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HOUSE  OF  REPRESENTATIVES— rAiir«rfa^,  May  22,  1986 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker. 

Washington,  DC, 

May  21.  1986. 
I    hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Thursday,  May  22,  1986. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  we  ask  for  the  gift  of 
belief  that  we  will  see  life  in  a  new  and 
positive  light.  Make  full  our  faith  so 
we  sense  a  world  of  opportunity  and 
not  Just  disappointment,  so  we  can  ex- 
perience hope  and  not  fear.  Teach  us, 
O  God,  to  trust  in  Your  way  so  we  will 
ever  know  the  comfort  of  Your  ever- 
lasting presence.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


H.J.  Res.  526.  Joint  resolution  to  designate 
the  week  of  May  25,  1986,  through  May  31, 
1936  as  "Critical  Care  Week  "; 

H.J.  Res.  636.  Joint  resolution  designating 
June  26,  1986,  as  "National  Interstate  High- 
way Day":  and 

H.  Con.  Res.  311.  Concurrent  resolution  to 
permit  the  1986  Special  Olympics  Torch 
Relay  to  be  run  through  the  Capitol 
Grounds. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  and  a 
concurrent  resolution  of  the  House  of 
the  following  titles: 


agreeing  votes  of  the  two  Houses  on 
the  sunendments  of  the  House  to  the 
bill  (S.  124)  "An  act  entitled  the  Safe 
Drinking  Water  Amendments  of 
1988'." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2416)  "An 
act  to  revise  further  the  limitation  ap- 
plicable to  chapter  37  of  title  38, 
United  States  Code,  for  fiscal  year 
1986,  for  the  purpose  of  implementing 


PUBLIC  NOTICE 

Effective  June  2,  1986,  new  procedures  for  public  distribution  of  Congres- 
sional Documents  will  bo  instituted  at  the  Document  Rooms  of  the  Senate  and 
House  of  Representatives.  On  that  date,  public  distribution  of  both  House  and 
Senate  materials  will  be  handled  only  through  the  Senate  Document  Room 
located  in  Room  D-04,  Hart  Senate  Office  Building.  (Members  and  Congres- 
sional staff  will  be  able  to  uco  both  Document  Rooms  without  change  in 
service.) 

The  public  will  be  entitled  to  receive  one  free  copy  of  any  bill,  report, 
resolution,  public  law  or  other  document  typically  distnbuted  in  the  Document 
Room.  Additional  copies  of  items  may  be  purchased  for  a  minimal  charge  at 
the  same  time,  at  the  same  location.  Payments  will  be  accepted  in  cash,  by 
credit  card  or  through  deposit  accounts  established  with  the  Supeiintendent  of 
Documents.  Public  inquiries  concerning  document  availat>ility  and  ordering 
procedures  should  be  made  on  or  after  June  2  to  the  Document  Room  at  (202) 
224-7860. 

Since  the  Document  Rooms  have  not  traditionally  furnished  copies  of 
committee  prints  and  hearings,  a  special  sales  outlet  for  these  publications, 
named  the  Congressional  Sales  Office,  has  been  established  across  the  lobby 
from  the  main  GPO  Bookstore.  North  Capitol  and  G  Streets.  N.W.  To  obtain 
information  on  this  outlet,  including  the  titles  of  publications  offered  for  sale  or 
to  place  a  mail  order,  please  refer  the  public  to  the  Superintendent  of 
Documents  Congressional  Desk  at  (202)  275-3030. 

These  new  procedures  have  been  instituted  in  response  to  the  sequestra- 
tions mandated  by  the  Gramm-Rudman-Hotlings  deficit  reduction  act.  We 
believe  the  system  as  designed  will  provide  continuing  free  access  to  informa- 
tion while  reducing  the  costs  of  Congressional  printing. 

By  order  of  the  Joint  Committee  on  Printing. 

CHARLES  McC.  MATHIAS,  JR.,  Chairman. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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any  order  issued  by  the  President  for 
such  fiscal  year  under  any  law  provid- 
ing for  the  sequestration  of  new  loan 
guarantee  commitments." 

The  message  also  announced  that 
the  Senate  had  passed  with  ^end- 
ments  in  which  the  concurrence  of  the 
House  is  requested,  a  joint  res61ution 
of  the  House  of  the  following  title: 

H.J.  Res.  382.  Joint  resolution  UJ  author- 
ize the  continued  use  of  cerU^ngMBnds  within 
the  Sequoia  National  Park^'i)ortions  of  an 
existing  hydroelectric  proflct. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill,  joint  res- 
olution and  concurrent  resolution  of 
the  following  titles,  in  which  *he  con- 
currence of  the  House  is  requested: 

S.  2180.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974: 

S.J.  Res.  347.  Joint  resolution  to  designate 
the  week  of  May  19,  1986,  through  May  24, 
1986,  as  ■National  Homelessness  Awareness 
Week";  sund 

S.  Con.  Res.  140.  Concurrent  resolution  to 
pay  tribute  to  the  late  William  C.  Lee  and  to 
designate  June  6.  1986,  as  William  C.  Lee 
Day." 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  postpone  recognition  of 
Members  for  1 -minute  statements 
until  after  the  completion  of  the  busi- 
ness for  the  day. 


TRADE  AND  INTERNATIONAL 
EC0N5MIC  policy  REFORM 
ACT  OP  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  456  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
4800. 

D  1005 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
'  the  bill  (H,R.  4800)  to  enhance  the 
competitiveness  of  American  industry; 
aod-foc-ether  purposes,  with  Mr.  Beil- 
ENSON  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day. May  21,  1986.  amendment  num- 
bered (8)  in  House  Resolution  456  had 
been  completed.  No  amendments  are 
in  order  except  the  remaining  amend- 
ments made  in  order  in  said  resolution. 

AMENDMENT  OFTERED  BY  MR.  EVANS  OF 
ILLINOIS 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 


The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fo'- 
lows: 

Amendment  offered  by  Mr.  Evans  of  Illi- 
nois: Page  355,  line  14,  after  "international 
trade"  insert  the  following:  ",  including  the 
mass  layoffs  and  plant  closings  that  are 
caused  by  or  substantially  related  to  the 
conduct  of  government  procurements  in  ac- 
cordance with  title  ni  of  the  Trade  Agree- 
ments Act  of  1979." 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  456,  the  gentleman 
from  Illinois  [Mr.  Evans]  will  be  recog- 
nized for  15  minutes,  and  a  Member 
opposed  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Evans]. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  appreciate  having 
the  oppoitunity  to  offer  my  amend- 
mei.t  here  today.  I  believe  getting  this 
trade  bill  to  the  floor  for  consideration 
is  urgently  needed  and  commend  the 
House  leadership  for  moving  it  so 
quickly. 

Like  some  of  you  here  today.  I  repre- 
sent an  area  that  has  been  devastated 
by  our  Nation's  trade  policies.  Just  2 
weeks  ago,  some  1.100  residents  of  the 
Quad  Cities  area  learned  they  were 
losing  their  jobs  in  the  heavy  manu- 
facturing industry  because  their  com- 
pany cannot  compete  with  overseas 
sellers.  They  join  the  textile  workers, 
farm  equipment  workers  and  the  small 
town  businessmen  in  the  unemploy- 
ment lines,  and  bloat  my  area's  jobless 
rate  to  the  mid-teens. 

The  trade  bill  reported  out  by  the 
various  committees  contains  many 
provisions  to  try  and  to  help  these  sec- 
tors. I  commend  the  committee  chair- 
men for  their  yeoman-like  work  in  get- 
ting this  bill  out  for  consideration.  But 
an  essential  element  is  missing  from 
the  bill. 

Not  only  are  American  industries 
hurting  because  of  imports  and  unfair 
trading  practices  abroad,  but  the 
"open  trade"  policy  of  U.S.  Govern- 
ment procurement  is  putting  people 
out  of  work  right  here  in  our  country. 
Some  of  you  may  have  heard  of  my 
efforts  and  efforts  by  other  Members 
of  Congress  in  regards  to  the  award  of 
defense  contracts  to  a  foreign  compa- 
ny that  is  15  percent  owned  by  Libya. 
This  is  an  extreme  case  where  we  are 
providing  the  funds  for  the  bullets  ^d 
missiles  to  be  aimed  at  our  own  mili- 
tary. 

The  House  recognized  the  problem 
and  passed  House  Concurrent  Resolu- 
tion 315,  introduced  by  Representative 
McCloskey,  which  urges  the  Defense 
Department  to  withhold  awarding  this 
contract  which  will  benefit  Libya.  But 
this  contract  should  not  be  seen  as  an 
isolated  case. 

i 


Across  the  board,  it  Is  clear  that  cur- 
rent trade  policies  which  give  foreign 
companies  access  to  the  U.S.  Govern- 
ment procurement  process  are  result- 
ing in  the  erosion  of  our  vital  industri- 
al base,  particularly  in  the  heavy  man- 
ufacturing sector,  and  in  the  loss  of 
American  jobs. 

My  amendment  to  the  education  and 
labor  section  of  the  bill  addresses 
these  problems.  It  recognizes  the  link 
between  international  trade  policy  and 
industrial  displacement  at  home. 

All  my  amendment  does  is  ask  that 
when  reports  are  made  iibout  the 
impact  of  international  trade  on  mass 
layoffs  and  plant  closings,  those  re- 
ports also  include  those  layoffs  or  clos- 
ings that  are  caused  by  or  are  substan- 
tially related  to  the  conduct  of  Gov- 
ernment procurements  in  accordance 
with  title  III  of  the  Trade  Agreements 
Act  of  1979. 

Title  III  of  this  act  essentially 
waives  the  "Buy  American"  clauses 
that  exist  in  current  law.  It  opens  up 
the  procurement  process  to  foreigners. 
The  idea  behind  this  poli«y  is  that 
the  foreign  governments  will  then 
open  up  their  procurement  process  to 
American  companies.  The  fict  is  this 
tit-for-tat  exchange  just  isn't  happen- 
ing. 

What  is  happening  is  that  foreign 
companies  are  repeatedly  underbid- 
ding U.S.  companies  and  obtaining 
Government  contracts,  particularly 
defense  contracts.  On  the  other  hand. 
U.S.  companies  are  still  hitting  brick 
walls  in  their  search  for  foreign  con- 
tracts. 

There  is  only  so  much  we  can  do  di- 
rectly to  make  those  foreign  govern- 
ments open  up  and  that's  a  matter  for 
negotiation.  But  in  the  meantime, 
American  workers  and  American  in- 
dustries are  going  down  the  tubes. 

I  am  not  asking  that  title. Ill  be  abol- 
ished or  that  our  trade  negotiators' 
hands  be  tied  in  any  way.  But  it  is 
clear  that  we  need  to  deal  with  this  as 
a  trade  issue.  Trade  policies  concern- 
ing how  this  Government  lets  con- 
tracts are  affecting  the  jobs  of  Ameri- 
can workers  and  threatening  our  in- 
dustrial base  just  as  surely  as  any 
other  import  restriction  or  unfair 
trade  practice.  We  need  to  know  the 
extent  of  this  impact.  Then  based 
upon  that  information,  we  can  deter- 
mine what,  if  any.  remedies  arc 
needed. 

That  is  why  this  amendment  belongs 
on  the  trade  bill  and  is  being  offered 
here  today.  In  fact,  title  III  of  the 
Trade  Agreements  Act  recognized  that 
this  waiver  of  "Buy  American"  could 
have  serious  consequences  for  certain 
industries  and  certain  areas.  But  it 
seems  that  the  concerns  expressed  In 
1979  have  been  forgotten.  More  up-to- 
date  information  is  needed. 


May  22,  1986 
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I  have  said  this  is  a  trade  matter  and 
that  is  evident.  But  we  should  also  rec- 
ognize the  national  security  issues 
that  are  involved  here  as  well. 

The  erosion  of  our  industrial  base, 
continued  chronic  unemployment,  par- 
ticularly in  our  manufacturing  cen- 
ters, and  the  loss  of  domestic  and  for- 
eign markets  result  not  only  in  a  weak- 
ened economy,  but  seriously  damage 
this  country's  ability  to  meet  its  de- 
fense needs. 

We  must  maintain  an  industrial  mo- 
bilization base  that  we  can  respond  in 
times  of  national  emergency  or  war. 
The  trend  toward  a  service  economy  is 
not  a  question  of  pink  collar  versus 
blue  collar.  It  is  a  matter  of  keeping 
our  country's  defensive  capability 
strong  by  keeping  our  industrial  sector 
strong.  Giving  more  and  more  con- 
tracts to  a  Fiat,  a  Komatsu  or  a  Bar- 
etta  while  American  companies  like 
Case,  International  Harvester,  and 
Caterpillar  shrink  or  disappear  pre- 
sents a  clear  and  present  danger.  If  we 
take  no  action,  we  will  be  the  ones 
who  watch  over  the  demise  of  our  in- 
dustrial defense  base. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  Does  any  Member 
seek  time  in  opposition? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
is  recognized  for  15  minutes. 

(By  unanimous  consent,  Mr.  Sensen- 
brenner was  allowed  to  speak  out  of 
order. ) 

JUDGE  CLAIBORNE  SHOULD  RESIGN 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man,  on  Ma^y  16.  1986,  U.S.  District 
Judge  Harry  E.  Claiborne  of  Nevada 
became  the  first  sitting  Federal  Judge 
to  go  to  prison.  He  is  also  the  first 
Federal  judge  in  history  to  be  incar- 
cerated for  offenses  committed  while 
serving  on  the  bench. 

Chief  Judge  Claiborne  was  convicted 
by  a  jury  in  August  1984  for  failing  to 
report  $106,000  income  from  his  law 
practice/Dn  Federal  tax  returns  in  19' 
and  1980.  He  was  sentenced  to  2  years 
in  prison  and  a  fine  of  $10,000.  The 
Federal  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  the  conviction 
and  the  U.S.  Supreme  Court  declined 
to  grant  certiorari. 

Mr.  Chairman.  Judge  Claiborne  has 
refused  to  resign  from  his  lifetime  po- 
sition and  will  continue  to  draw  his 
$78,000  tuuiual  salary  unless  he  is  re- 
moved by  the  Impeachment  process. 
An  impeachment  proceeding  must  be 
originated  In  the  House  of  Representa- 
tives. At  this  time,  there  appears  to  be 
no  activity  to  get  the  Impeachment 
pro^Kss  started. 

Therefore,  in  order  to  uphold  the  In- 
tegrltw  of  the  judiciary  and  prevent 
erosioir  In  public  confidence  In  judges, 
I  am  "requesting  that  Judge  Claiborne 


Immediately  resign  from  his  position 
as  U.S.  district  judge.  If  he  does  not 
submit  his  resignation  by  June  4.  1986. 
I  will  introduce  a  resolution  calling  for 
his  Impeachment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  EVANS  of  Illinois.  Mr.  Chali\jjade  policy  provides  the  worst  of  two 
man.  I  yield  such  time  as  he  may  oe^  w( 


were  now  truly  open,  that  would  be  a 
legitimate  concern.  They  are  not.  If  we 
had  stabilized  the  market  shares  of 
even  our  traditionally  strong  export 
Industries,  th^t  would  be  a  reason  not 
to  Imperil  them.  We  have  not.  The 
simple  fact  Is  that  the  administration's 


sume  to  the  gentleman  from  Califor- 
nia [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
understanding  of  the  amendment  is 
that  It  merely  requires  a  study  of  the 
Impact  of  current  government  pro- 
curement policies  on  plant  closings 
and  mass  layoffs.  This  Impact  study  is 
to  be  made  In  conjunction  with  studies 
that  are  otherwise  authorized  to  be 
made.  Certainly  those  of  us  who  have 
looked  at  this  form  the  viewpoint  of 
Including  It  In  title  V  of  the  bill  under 
the  jurisdiction  of  the  Education  and 
Labor  Committee  are  of  the  opinion 
that  the  study  certainly  will  accom- 
plish some  good.  I  see  no  reason  why 
one  would  oppose  such  a  study,  and 
for  that  reason  we  are  very  willing  to 
accept  the  amendment  and  hope  that 
It  will  be  adopted. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Massa- 
chusetts [Mr.  BOLAND]. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr,  Chairman,  the  grim  realities  of 
our  trade  problem  are  visible  every- 
where. They  confront  us  when  we  read 
of  hollow  corporations,  and  a  trade 
deficit  that  stood  at  $25  billion  when 
President  Reagan  took  office,  and 
mushroomed  to  almost  $150  billion 
last  year.  But  they  are  perhaps  most 
telling  when  we  walk  the  streets  of  our 
manufacturing  centers  and  encounter 
closed  factories  and  lald-off  workers, 
or  visit  the  farm  States,  and  see  how 
the  loss  of  overseas  markets  has  driven 
farmers  off  the  land,  their  dreams  de- 
stroyed. 

Many  Americans  have  become  con- 
vl.-.ced ybnat  two  sets  of  rules  apply  in 
intejprtational    trade:    one    which    the 

nted  States  follows,  and  one  avail- 
able to  everyone  else.  We  negotiate 
agreements  that  are  Intended  to  stim- 
ulate fair  trade  and  our  trading  part- 
ners ignore  them.  We  open  our  mar- 
kets, only  to  find  foreign  markets 
closed  to  us.  We  *.alk  to  our  friends 
and  allies  about  our  trade  concerns, 
and  we  get  promises  for  the  future  but 
no  help  in  the  present.  It  has  begun  to 
sink  In  on  the  American  people  that 
their  country  Is  being  played  for  a 
patsy  on  the  Issue  of  trade.  They  are 
angry,  they  are  frustrated,  and  they 
want  something  done. 

In  response,  the  administration 
offers  a  continuation  of  the  pKssivlty 
which  Is  the  hallmark  of  Its  cun-ent 
trade  policy.  We  are  told  that  we  can't 
risk  offending  our  trading  partners  or 
they  will  retaliate.  If  their  markets 


worlds.  It  Insures  a  continued  flood  of 
imports  to  our  country  through  a  lack 
of  response  to  violations  of  existing 
trade  laws  and  agreements,  and  It 
guarantees  continued  limited  markets 
abroad  because  of  a  lack  of  a  demon- 
stratable  link  between  market  access 
to  foreign  products  here,  and  market 
access  to  our  products  overseas. 

We  have  to  be  able  to  do  better  than 
that.  The  trade  bill  now  under  consid- 
eration Is  a  better  alternative.  H.R. 
4800  offers  a  plan  of  action  that  will: 
require  retaliation  against  violations 
of  existing  trade  agreements:  permit 
the  imposition  of  duties  where  subsi- 
dies make  fair  competition  impossible: 
make  It  less  likely  that  the  behavior  of 
our.  currency  will  place  us  at  a  disad- 
vantage in  International  trade;  im- 
prove the  competitiveness  of  our  work- 
force; and  eliminate  unnecessary  con- 
trols on  exports.  The  bill  will  remove 
the  blinders  which  we  have  had  on  for 
far  too  long  on  matters  relating  to 
trade,  and  establish  a  new  policy  based 
on  the  realities  of  an  international 
economy.  I  hope  that  the  passage  of 
this  bill  win  educate  those  with  whom 
we  trade  to  the  fact  that  Americans 
don't  like  to  be  taken  advantage  of. 
We  expect  one  set  of  rules  to  apply  to 
everyone,  on  trade  or  any  other  inter- 
national activity,  and  we  will  no  longer 
ignore  instances  in  which  those  rules 
are  broken. 

Mr.  Chairman,  we  will  be  consider- 
ing a  number  of  amendments  to  H.R. 
4800.  One,  to  be  offered  by  Congress- 
man Lane  Evans  of  Illinois,  clearly  im- 
proves this  legislation.  Under  the 
Evans  amendment,  which  I  Intend  to 
support,  the  Labor  Department  will 
conduct  a  study  on  the  relationship 
between  Federal  procurement  prac- 
tices and  plant  closings  and  layoffs. 
We  can  no  longer  tolerate  a  situation 
In  which  Government  contracts  facili- 
tate the  loss  of  American  jobs  and  the 
ruin  of  American  businesses.  I  hope 
that  the  study  required  by  the  Evan* 
amendment  will  provide  the  basis  for 
some  sensible  legislative  or  administra- 
tive Initiatives  In  this  area. 

Wishful  thinking  won't  improve  our 
trade  problems.  We  need  a  comprehen- 
sive means  of  attacking  them.  H.R. 
4800  offers  that  approach  and  It  de- 
serves the  support  of  this  House. 

Mr.  EVANS  of  nilnols.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  join 
In  strong  support  of  this  amendment.  I 
believe  that  the  request  of  my  col- 
league,  the  gentleman   from   Illinois 
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[Mr.  Evans],  is  not  only  reasonable 
but  it  is  certainly  advisable  in  light  of 
what  has  happened  lo  the  economy  in 
the  Midwest  and  across  this  Nation. 

Several  months  ago  I  joined  my  col- 
leagues on  the  Appropriations  Com- 
mittee in  asking  the  Department  of 
Defense  to  look  into  this  very  real 
issue.  Our  approach  to  it  is  slightly 
different  than  Mr.  Evans'  approach, 
and  I  believe  that  it  is  complementary 
to  suggest  this  amendment,  together 
with  the  Department  of  Defense  initi- 
ative, can  result  in  substantial  im- 
provement in  the  procurement  prac- 
tices by  the  Department  of  Defense. 

Let  me  be  specific.  I  live  in  a  part  of 
the  world  where  we  have  very  few  de- 
fense contractors.  In  two  specific  in- 
stances in  my  central  and  western  Illi- 
nois congressional  district  We  have  had 
local  firms  which  were  willing,  ready 
and  able  to  produce  quality  products 
for  the  Department  of  Defense  lose  in 
the  bidding  procedure  to  overseas 
firms.  The  Department  of  Defense  has 
answered  my  complaints  by  suggesting 
that  they  were  awardihg  the  contracts 
to  the  lowest  bid.  But  what  is  raised  by 
Mr.  Evans'  amendment  and  the  impor- 
tant consideration  today  is  not  what 
the  low  bid  happens  to  be  but  what 
the  real  cost  of  the  contract  happens 
to  be.  What  is  the  real  cost  of  the  con- 
tract we  send  overseas  when  in  fact 
tens  if  not  hundreds  of  American 
workers  are  put  out  of  work  and  un- 
employed? 

The  real  cost  goes  beyond  the  actual 
contract.  The  Government  incurs  obli- 
gations to  those  people  and  their  fami- 
lies. > — -^ 

In  addition  ar^  the  human  costs. 
These  ar^^people  »vho  cannot  contrib- 
ute to  theiricomm^nities  in  the  United 
States  because  w(  want  to  save  50 
cents  or  a  dollar  on  a  bid  overseas.  I 
am  not  suggesting  that  we  should  take 
higher  bids  as  a  matter  of  course,  but  I 
am  suggesting  that  we  should  measure 
the  real  cost  of  our  defense  contracts. 
An  equally  important  consideration 
is  the  erosion  of  our  mobilization  base. 
God  forbid  the  time  should  ever  come 
that  this  Natif  n  would  have  to  mobi- 
lize for  war  again.  But  should  it  ever 
occur,  can  we  expect  reliable  sources 
of  equipment  and  materials  to  come 
from  overseas?  Should  we  not  main- 
tain in  the  United  States  a  basic  indus- 
trial base  that  is  ready  and  available 
to  make  products  from  companies  like 
Wagner  Castings  of  Decatur,  which  re- 
cently lost  a  bid  to  an  overseas  firm,  to 
companies  like  CanAm  Industries  in 
Quincy,  IL,  which  had  to  prevail  upon 
the  Department  of  the  Army  to 
change  its  procedure  so  that  they 
would  have  a  chance  to  bid  on  impor- 
tant tank  wheels? 

I  believe  the  gentleman  from  Illinois 
has  offered  a  very  valuable  aunend- 
ment,  suid  I  think  that  what  he  is  sug- 
gesting today  is  reasonable.  The  frus- 
tration of  American  workers  with  de- 


fense contracts  awarded  to  overseas 
firms  and  this  administration's  trade 
policy  of  cloying  weakness;  this  frus- 
tration is  building  across  our  country. 
It  is  becoming  a  rolling  thunder  which 
threatens  to  shake  our  Nation  and  its 
economy  to  its  core. 

This  study  is  timely,  it  is  necessary, 
and  I  rise  in  strong  support  of  the  gen- 
tleman's amendment. 

D  1015 

Mr.  SENSENBliENNER.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  wish  to  take  just  a 
couple  of  minutes  to  explain  that  my 
amendment  will  be  coming  up  next 
with  respect  to  other  improvements 
which  I  believe  will  enhance  title  V  of 
this  bill. 

The  amendment  that  I  will  be  offer- 
ing is  an  attempt  to  try  and  deal  with 
some  of  the  problems  that  we  have  as 
we  look  toward  what  must  be  done  in 
order  to  meet  our  trade  deficiency.  We 
liave  spent,  in  my  mind,  too  much 
time  thinking  about  defensive  tactics 
and  too  little  time  looking  at  an  over- 
all offensive  strategy. 

My  amendrnent  will  try  to  add  some 
funding  for  the  purposes  of  doing 
something  about  our  research  and  de- 
velopment facilities  at  our  colleges  and 
universities  which  are  grossly  lacking. 
In  addition  to  that,  it  will  attempt  to 
deal  with  other  problems,  for  example, 
providing  technical  assistance  to  labor 
management  committees  by  regional 
experts  designated  by  the  Secretary  of 
Labor.  These  committees  will  be  estab- 
lished in  order  to  do  something  about 
bringing  labor  and  management  to- 
gether to  work  toward  improving  pro- 
ductivity and  having  fewer  disputes  re- 
garding the  problems  and  difficulties 
in  their  particular  industry. 

The  amendment  also  requires  two 
research  studies.  One  to  increase  the 
data  base  regarding  employment,  un- 
employment and  dislocation  of  farm- 
ers and  ranchers  in  order  to  effect 
better  services  to  them  and  to  their 
communities,  and,  two,  to  seeK  means 
to  coordinate  employment  services  in 
the  training  programs  authorized 
under  this  title. 

It  also  would  examine  management 
alternatives  to  production  cutbticks 
other  than  permanent  work  force  re- 
ductions. I  bring  this  ^onendment  to 
the  Members'  attention  at  this  time 
because  I  did  have  several  amend- 
ments printed  in  the  Record,  This  sit- 
uation came  about  due  to  some  confu- 
sion as  to  what  I  would  be  allowed  to 
do  through  the  rule  and  what  would 
be  in  the  Republican  substitute. 

Finally,  I  want  to  commend  the 
chairman  of  the  Education  and  Labor 
Committee  for  the  effort  that  he  has 
put  into  title  V,  and  to  insuring  that 


we  do  have  in  this  bill  some  positive 
responses  to  some  of  the  difficulties 
that  we  have  in  the  trade  area. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Indi,:ma  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Evans  of  Illinois  amend- 
ment to  require  the  Department  of 
Labor  to  report  on  the  impact  of  cur- 
rent Government  procurement  policies 
on  plant  closings  and  mass  layoffs. 

Just  last  week,  the  House  and 
Senate  took  action  in  seeking  to  block 
the  award  of  a  $7.9  million  Depart- 
ment of  Defense  contract  to  a  firm  in 
which  the  Libyans  own  a  15-percent 
interest.  The  award  of  such  contracts 
in  the  past  helped  force  a  decision  by 
Case  IH  to  lay  off  1.500  employees  in 
Illinois,  Indiana,  and  lowq.  This  tragic 
event  underscored  the  larger  dimen- 
sions of  a  problem  that  is  hot  getting 
any  better. 

In  fiscal  year  1985  alone,  the  U.S. 
Department  of  Defense  awarded  ap- 
proximately $8  billion  worth  of  con- 
tracts to  foreign  firms  or  firms  per- 
forming contracts  outside  of  the 
United  States. 

This  policy  has  thrown  open  the  lu- 
crative U.S.  Government  procurement 
market  to  foreign  bidders.  It  has 
wrought  economic  devastation  on 
America's  industrial  heartland.  It 
threatens  to  deindustrialize  America. 
It  is  about  time  we  knew  how  badly 
these  policies  are  eroding  our  industri- 
al base. 

The  Evans  amendment  is  a  vital  part 
of  our  overall  efforts  to  bring  some 
sense  to  DOD  contracting  and  other 
Government  procurement  policies. 

I  want  to  compliment  the  gentleman 
from  Illinois  on  his  amendment  and 
urge  my  colleagues  to  support  it. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman.  I  wish  to  first  com- 
mend the  gentleman  from  Illinois  [Mr. 
Evans]  for  his  efforts  in  this  regard. 

Mr.  Chairman.  I  am  very  concerned, 
coming  from  a  district  probably  deci- 
mated by  our  trade  practices  and  the 
economic  decline  of  the  American  in- 
dustriad  infrastructure  as  I  have  lost 
55,000  in  the  last  10  years  and  re- 
placed them  with  7,000  jobs.  The 
55,000  I  lost  averaged  $9  to  $12.50  an 
hour  with  full  benefits.  The  ones  that 
we  have  gained  are  about  $3.50  to 
$5.50  an  hour  with  no  benefits  whatso- 
ever. 

The  amendment  that  the  gentleman 
brings  forward  is  right  to  the  point. 
We  are  not  even  talking  about  free 
trade  anymore,  Mr.  American  Citizen 
and  Mrs.  America;  we  are  talking 
about  giveaway  trade.  We  are  talking 


about  the  American  Government's 
procurement  practices  and  how  now 
they  affect  American  joblessness  and 
the  loss  of  American  jobs  and  the  com- 
plete demise  of  the  American  manu- 
facturing sector. 

What  the  gentleman  from  Illinois 
[Mr.  Evans]  is  bringing  forward  is  ba- 
sically, "Let  us  not  waive  the  Buy 
American  provisions;  let  us  keep  cer- 
tain aspects  of  the  American  dollar 
through  our  procurement  practices, 
the  American  Government  buying 
-j^ith  the  American  people  and  the 
American  companies  who  produce 
thbge  products  for  us." 

I  Was  very  concerned  about  other 
parts \)f  our  tax  reform  law  that  just 
passed,  where  it  gives  the  American 
corporations  an  opportunity  to  move 
overseas,  make  the  same  products, 
ship  them  back,  and  if  they  make  a 
profit  and  reinvest  those  profits  over- 
seas, they  do  not  even  pay  taxes. 

Now.  in  essence,  if  we  fail  to  pass  the 
Evans  amendment  we  will  let  and  es- 
sentially waive  the  Buy  American  pro- 
visions that  exist  under  current  law. 
That  would  be  a  tragedy,  an  absolute 
tragedy. 

So  this  is  not  free  trade  anymore, 
ladies  and  gentleman,  this  is  now  get- 
ting to  be  "giveaway  trade,"  and  it  is 
time  that  we  put  our  foot  down. 

Mr.  Evans.  I  commend  you  in  your 
leadership,  I  am  proud  tc  stand  here 
in  the  well  with  you,  God  bless  you 
and  keep  up  your  fight.  I  hope  we  pass 
this  amendment. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, I  would  like  to  commend  the 
chairman  of  the  Education  and  Labor 
Committee  for  his  acceptance  of  our 
amendment,  and  at  this  time  I  yield 
back  the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Evans]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Jeffords: 
Page  327,  line  16,  strike  out  -$500,000,000" 
and  insert  in  lieu  thereof  "$480,000,000". 

Page  341,  line  6  strike  out  ••$500,000,000" 
and  Insert  in  lieu  thereof  "$470,000,000". 

Page  340,  after  line  25  in^.ert  the  following 
new  chapter: 

CHAPTER  4-COLIi)GK  RESEARCH 
FACIUTIES 

KC.  145.  replacement  and  modernlialloii  mt  college  rc- 
leuvh  fBcllltlet. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  assist  in  revitalizing  the  Nation's  aca- 
demic research  programs  through  capital  in- 
vestments in  laboratories  and  other  re- 
search facilities  at  universities  and  colleges. 

(b)  Program  Establishmknt.— To  carry 
out  this  purpose,  the  Secretary  of  Educa- 


tion shall,  from  the  sums  available  under 
subsection  (g)  to  carry  out  this  section  in 
any  fiscal  year,  establish  and  carry  out  a 
new  university  research  laboratory  modern- 
ization program  that  will  provide  assistance 
for  the  replaxiement  or  modernization  of 
such  institutions'  obsolete  laboratories  and 
other  research  facilities. 

(c)  Competitive  Grants;  Regulations.— 
The  university  research  laboratory  modern- 
ization program  established  pursuant  to 
subsection  <b)  shall  be  carried  out  through 
projects  which  involve  the  replacement  or 
modernization  ol  specific  research  facilities 
at  universities  and  colleges.  Funds  shall  be 
awarded  In  response  to  specific  proposals 
submitted  by  such  universities  and  colleges, 
In  accordance  with  regulations  prescribed 
by  the  Secretary  of  Education  to  carry  out 
the  purpose  of  this  part.  Funds  to  carry  out 
the  program  shall  be  awarded  on  a  competi- 
tive basis.  The  funds  so  awarded  to  any  uni- 
versity or  college  shall  be  in  an  amount  not 
exceeding  50  percent  of  the  cost  of  the  re- 
placement or  modernization  involved  (with 
the  funds  required  to  meet  the  remainder  of 
such  costs  being  provided  by  the  instltuton 
involved  or  from  other  non-Federal  public 
or  private  sources). 

(c)  Criteria  for  Award.— Criteria  for  the 
award  of  funds  to  any  Institution  for  a 
project  under  a  university  research  labora- 
tory modernization  program  shall  include— 

(1)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility  or  facili- 
ties involved. 

(2)  the  congruence  of  the  Institution's  re- 
search activities  with  the  future  research 
needs  of  the  agencies  referred  to  In  subsec- 
tion (f);  and 

the  contribution  which  the  project  will 
make  toward  meeting  national,  regional, 
and  State  research  and  related  training 
needs. 

(e)  Equalization  of  Federal  Funds.— Ai 
least  15  percent  of  the  amount  available 
under  this  section  In  any  fiscal  year  shall  be 
available  only  for  awards  to  universities  and 
colleges  that  received  less  than  $10,000,000 
In  total  Federal  obligations  for  research  and 
development  (Including  obligations  for  the 
university  research  laboratory  moderniza- 
tion program)  in  each  of  the  two  preceding 
fiscal  years. 

(f)  Consultation.— In  prescribing  regula- 
tions and  conducting  the  program  under 
this  section,  the  Secretary  of  Education 
shall  consult  with— 

( 1 )  the  National  Science  Foundation; 

(2)  the  Department  of  Health  and  Human 
Services; 

(3)  the  Department  of  Defense; 

(4)  the  Department  of  Energy; 

(5)  the  National  Aeronautics  and  Space 
Administration;  and 

(6)  the  Department  of  Agriculture. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  (In 
addition  to  sums  authorized  by  section  511) 
$50,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  to  carry  out  this  section. 

Page  350,  after  line  25,  Insert  the  follow- 
ing new  subsection  (and  redesignate  the  suc- 
ceeding sul>sections  accordingly): 

"(f)  The  Secretary  shall  identify  individ- 
uals, including  employees  of  the  Depart- 
ment of  Labor,  who  shall  be  available  on  a 
regional  basis  to  provide  planning,  oper- 
ational, and  technical  assistance  to  labor- 
management  committees  described  in  sub- 
section (b>. 

Page  356,  line  13,  insert  before  the  close 
quotation  marks  the  following:  "Such  report 


shall  also  Include  an  analysis  of  alternative 
methods  for  reducing  the  adverse  effects  of 
displacements  of  farmers  and  ranchers,  not 
only  on  the  Individual  farmer  or  rancher 
but  on  the  surrounding  community.". 

Page  357,  after  line  B.  Insert  the  following 
new  subsection: 

(e)  Additional  Studies.— The  National 
Commission  for  Employment  Policy  shall 
conduct  rese^fch  related  to  the  provisions 
of  this  subtitle.  Such  research  shall  Include 
examinations  of— 

(1)  the  role  of  the  employment  services  in 
Implementing  programs  to  enhance  services 
provided  under  this  subtitle,  and 

(2)  alternative  techniques  for  managing 
production  cutbacks  without  permanently 
reducing  workforces. 

A  report  on  the  research  conducted  under 
this  subsection  shall  be  submitted  to  the 
Congress  not  later  than  18  months  after  the 
date  of  enactment  of  this  Act. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  456,  the  gentleman 
from  Vermont  (Mr.  Jeffords]  will  be 
recognized  for  15  minutes,  and  a 
Member  opposed  to  the  amendment 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  with  an  amend- 
ment which  I  hope  will  enhance  title 
V  of  the  bill.  We  are  involved  in  a 
trade  war;  a  serious  trade  war.  A  war 
that  we  are  losing.  I  do  not  need  to  tell 
anyone  that;  that  is  why  we  are  here 
today. 

My  concern  is  that  in  this  bill  we 
spend  too  much  time  on  tactical  defen- 
sive measures  such  as  how  we  can  pre- 
vent imports  from  coming  into  our 
country,  and  what  we  can  do  to  retali- 
ate against  those  that  are  taking  ad- 
vantage of  our  own  fair  trade  practices 
with  their  unfair  trade  practices. 

That  is  fine  and  that  we  should  do. 
We  should  also  take  care  of  those  that 
are  in  need  either  due  to  losing  jobs  or 
due  to  plant  closings.  We  must  look 
for  ways  to  train  them  for  other  jobs 
in  the  work  force  so  that  they  can  con- 
tinue to  have  a  better  life. 

At  the  same  time,  we  should  also 
take  a  look  at  the  causes  of  why  we 
are  where  we  are.  Why  ar?  we  losing 
the  trade  war?  Examine  what  has  hap- 
pened to  us  in  this  last  two  decades. 

After  World  War  II,  we  were  the 
country  that  everyone  came  to;  they 
had  to.  We  had  the  goods.  They  were 
cheaper  and  they  were  better.  As  time 
went  on,  we  did  many  things  to  im- 
prove the  standard  of  living  of  our 
workers.  We  improved  their  lot  in  life. 

At  the  same  time,  however,  our  pro- 
ductivity decreased.  Over  the  course  of 
time,  people  stole  our  ideas  regarding 
management,  production,  and  technol- 
ogy that  we  had  developed  in  this 
country.  As  a  result  they  have  moved 
ahead  of  us. 

One  of  the  main  areas  where  they 
have  moved  ahead  of  us  is  research 
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and  development.  The  efforts  other 
nations  have  put  into  education  sur- 
pass ours.  These  countries  have  used 
the  best  and  the  brightest  available  in 
their  economic  efforts  to  outdo  us,  and 
they  have  succeeded. 

The  President's  report,  a  "Nation  at 
Risk."  indicated  that  we  had  seriously 
fallen  behind  in  our  educational  ef- 
forts. 

D  1025 

The  amendments  that  I  will  offer 
today  will  be  an  attempt  to  enhance 
title  V  by  improving  productivity. 

We  must  take  a  look  and  se^whcre 
our  deficiencies  are.  One  obviottSs^x- 
ample  is  our  national  priorities,  wh^e 
we  put  our  efforts.  I  think  one  of  the 
most  glaring  examples  of  misplaced 
priorities  is  in  the  field  of  athletics. 
Oh.  we  all  love  our  baseball,  we  all 
love  our  football  and  basketball,  they 
are  all  great.  If  you  talk  in  terms  of 
national  priorities  and  ask,  "What 
should  we  be  doing  to  try  to  take  care 
of  the  problems  that  are  so  important 
to  our  jobs?"  would  you  not  think  that 
there  would  be  a  closer  relationship 
between  what  we  pay  to  our  scientists 
and  our  workers  who  are  trying  to 
raise  our  productivity  more  into  line 
with  what  we  pay  professional  ath- 
Ictcs. 

Well,  let  us  take  a  look.  The  average 
major  league  baseball  player— adjust- 
ed for  inflation— in  1985  received 
$232,000,  and  the  others— the  basket- 
ball and  the  football  players— are  not 
far  behind,  or  are  even  ahead. 

The  average  salary  for  a  nonagricul- 
tural  worker  is  $15,900.  For  those 
people  who  are  attempting  to  help  us 
with  the  trade  war,  the  average  salary 
for  an  engineer  is  $34,000  and  for  a 
chemist.  $32,000. 

Further,  let's  look  at  what  we  do  in 
our  educatonal  institutions  to  attract 
people.  We  pay  on  an  average  $500 
more  in  scholarships  for  athletics  than 
we  do  for  those  that  have  merit  in  the 
academic  area. 

Why  do  we  do  this,  and  why  should 
we  not  spend  more  money  on  those 
whose  services  are  vital  to  our  econo- 
my? Well,  I  think  the  time  to  do  that, 
is  now. 

However,  we  also  have  other  areas  of 
great  deficiency.  A  recent  study  was 
released  last  week  by  the  White  House 
Science  Council  on  the  health  of  the 
U.S.  colleges  and  universities.  This 
panel  was  chaired  by  David  Packard, 
chairman  of  Hewlett-Packard,  and  D. 
Allan  Bromley,  Henry  Ford  professor 
of  physics  at  Yale. 

They  heard  from  a  hundred  univer- 
sities, and  the  consensus  was  that 
what  we  must  do  is  enhance  the  re- 
search and  development  capacities  of 
our  universities.  In  this  area  we  are  se- 
riously behind.  This  study  indicates 
that  we  must  put  forth  some  $10  bil- 
lion in  the  near  future  in  order  to 
bring  those  universities,  our  basic  re- 


search institutions,  up  to  the  kind  of 
standard  that  can  assist  us  in  the 
trade  war. 

The  gentleman  from  Florida  [Mr. 
Puqoa]  and  I  commend  him,  recogniz- 
ing this,  has  introduced  a  bill  which  is 
before  his  committee.  I  would  admit 
that  I  stole  many  of  the  ideas  that  he 
had  his  bill  contained.  Through  some 
minor  changes,  I  have  taken  the  con- 
cepts of  his  bill  and  put  them  into  this 
amendment,  recognizing,  as  he  does, 
that  we  must  take  a  step  now  to  try  to 
do  something  about  these  serious 
problems. 

Also,  the  Northeast-Midwest  coali- 
tion has  conducted  forums  on  this 
issue.  I  attended  one  o^  those  at  MIT 
in  Boston.  The  same  jneeds  were  ex- 
pressed from  business^nen  and  from 
educators,  that  what  we  must  do  is  to 
take  care  of  the  serious  deficiencies  in 
equipment  for  research  and  develop- 
ment in  our  country. 

This  amendment  attempts  to  do 
that.  It  does  not  increase  the  authori- 
zation of  the  bill  or  of  the  title,  but 
what  it  does  do  is  take  and  put  as  a 
priority  doing  something  about  the  se- 
rious problems  of  research  and  devel- 
opment in  our  institutions  of  higher 
education. 

My  amendment  adds  a  program  that 
wiljrtake  a  step  toward  improving  the 
state  of  our  Nation's  college  and  uni- 
versity research  and  laboratory  facili- 
ties—our Nation's  science  infrastruc- 
ture. The  amendment  also  calls  for  an 
expanded  data  base  and  greater  co- 
ordination under  existing  training  pro- 
grams, and  makes  available  technical 
assistan:e  to  labor-management  com- 
mittees. 

The  United  States— indeed,  the 
world— economy  is  going  through 
major  structural  changes.  The  best, 
and  least  expensive  way  of  coping  with 
such  changes  is  to  anticipate  them  and 
to  readily  adapt  to  them.  Crucial  to 
such  an  effort  must  be  a  capacity  to 
modernize  the  skills  of  the  American 
work  force.  These  efforts  must  be  both 
short  term  and  long  term. 

Our  short-term  efforts  should  make 
it  easier  for  out-of-work  or  dislocated 
workers  to  acquire  marketable  skills. 
In  a  period  of  fast-paced  technological 
and  international  change,  our  ability 
to  compete  in  the  global  economy  will 
increasingly  be  dependent  on  our  abili- 
ty to  adjust  to  the  world's  changing  re- 
alities. Most  workers  will  switch  jobs 
four  or  five  times  during  their  life- 
times. The  public  should  be  made 
aware  of  the  increasing  need  to  retrain 
and  to  upgrade  worker  skills  at  more 
frequent  intervals  during  the  average 
worker's  career.  Seventy-five  percent 
of  the  people  who  will  be  at  work  in 
the  year  2000  are  at  work  today,  so  we 
will  make  or  break  it  during  the  begin- 
ning of  the  21st  century  with  today's 
workers.  We've  got  to  be  sure  that 
they've  got  the  skills  necessary  to 
adapt  to  the  age  of  technology. 


Our  long-term  efforts  must  embrace 
improved  educational  efforts  that 
begin  in  elementary  school',  continue 
through  graduate  school,  and  include 
adult  education  in  basic  subjects.  Edu- 
cation in  the  basics  is  fundamental  to 
employability.  A  recent  study  by  the 
National  Alliance  of  Business  predicts 
that  in  the  year  2000.  if  Johnny  can't 
read,  he  won't  be  able  to  find  a  job. 
This  should  be  a  matter  of  great  con- 
cern in  a  nation  where  it  is  estimated 
that  13  percent  of  the  population  is  il- 
literate. In  addition,  an  educational 
system  that  nurtures  math,  science, 
and  computer  abilities  at  the  elemen- 
tary level  is  a  basic  prerequisite  for  an 
adequate  supply  of  talent  for  ad- 
vanced degree  candidates. 

Title  V  of  this  bill  pays  heed  to 
these  education  and  training  needs.  It 
recognizes  the  vital  relationship  be- 
tween an  educated,  well-trained  work 
force  and  our  status  in  the  global 
economy.  Failure  to  recognize  this  re- 
lationship would  reflect  a  myopic, 
shortsighted  view  of  our  trade  prob- 
lem. 

My  amendment  calls  for  a  program 
for  the  modernization  and"  revitaliza- 
tion  of  college  research  and  laboratory 
facilities. 

It  provides  for  a  competitive  match- 
ing grant  program  for  this  purpose,  to 
be  administered  by  the  Secretary  of 
Educktion.  In'  awarding  grants  the 
Secritary  is  to  consult  with  the  heads 
of  six  major  Federal  research  agencies, 
so  that  any  proposed  upgrading  of  fa- 
cilities will  be  connected  with  the 
agencies'  needs  under  specific  funded 
research  projects  to  be  conducted  on 
university  campuses.  The  amendment 
authorizes  this  program  at  $50  million; 
however,  the  overall  authorization  of 
title  V  has  not  been  increased. 

I  believe  that  there  is  a  substantial, 
growing  and  unmet  need  to  replace  ob- 
solete research  instrumentation  and  to 
modernize  research  laboratories.  The 
United  States  is  fundamentally  de- 
pendent on  research  and  development. 
It  affects  our  productivity,  or  security, 
our  prosperity,  our  health,  and  our 
general  welfare.  R«&D  is  essential  to 
technological  developments.  Our  econ- 
omy is  in  turn  dependent  on  maintain- 
ing a  competitive  edge  in  technology. 
It  is  essential,  therefore,  that  we  place 
an  increasing  emphasis  on  the  source 
of  our  technical  talent— university  re- 
search. 

University-based  research  and  uni- 
versity-based R&D  serve  as  take-off 
points  for  new  industrial  ventures. 
They  translate  into  technological  de- 
velopments and  into  commercially 
competitive  products— products  that 
represent  a  premier  U.S.  competitive 
advantage  in  the  global  niarketplace. 
Our  economy  and  educational  system 
depend  on  the  products— new  knowl- 
edge, trained  scientists  .  and  engi- 
neers—and the  byproducts— technolog- 


ical advances— of  university  laborato- 
ries. 

University  research  facilities  should 
serve  as  incubators  for  new  ideas,  for 
new  technologies.  In  the  future,  it  will 
be  too  costly  to  equip  every  business  to 
meet  every  likely  demand.  Small  busi- 
nesses in  particular  do  not  have  the 
economies  of  scale  to  undertake  costly 
R&D  efforts.  Colleges  and  universities 
should  be  encouraged  to  collaborate  In 
such  efforts  with  business  and  indus- 
try. They  should  become  laboratories 
of  applied  technology. 

Critical  to  any  such  effort  are  up-to- 
date  facilities.  With  the  decline  in  Fed- 
eral support  for  university  research  fa- 
cilities, university  administrators  have 
been  forced  to  transfer  capital  expend- 
itures to  their  operating  budgets— 
where  they  are  the  first  to  be  cut  in 
times  of  fiscal  stringency.  My  amend- 
ment to  title  V  will  be  a  step— albeit 
small— toward  the  improvement  of 
these  college  research  and  laboratory 
facilities. 

Second,  this  amendment  provides 
authority  for  the  Secretary  of  Labor 
to  identify  individuals  who,  on  a  re- 
gional basis,  are  available  to  provide 
technical  assistance  to  labor-manage- 
ment committees.  When  a  new  pro- 
gram is  implemented.  I  believe  that  it 
is  critical  that  there  is  access  to  ade- 
quate technical  assistance  so  that  the 
program  gets  started  off  on  the  right 
foot.  The  Secretary  is  not  limited  to 
designating  specific  individuals. 
Rather,  he  can  draw  from  the  avail- 
able expertise  within  a  region,  from  di- 
verse backgrounds  and  experiences,  in 
order  to  facilitate  the  establishment  of 
effective  committees.  Since  the  prob- 
lems that  can  arise  stem  from  a  varie- 
ty of  sources,  it  makes  sense  to  have  a 
broad  base  of  expertise  available  to 
provide  assistance  when  needed  or  re- 
quested. 

Finally,  this  amendment  adds  a  re- 
porting requirement  and  two  research 
studies  that  will: 

Increase  our  data  base  in  order  to 
effect  better  services  to  dislocated 
farmers  and  ranchers  and  their  sur- 
rounding communities; 

Seek  means  of  better  coordination 
between  the  employment  services  and 
the  training  programs  authorized  in 
the  bill;  and. 

Explore  management  alternatives  to 
production  cutbacks  other  than  per- 
manent workforce  reduction. 

It  Is  unclear  the  extent  to  which 
farmers  and  ranchers  have  been  af- 
fected by  our  disadvantageous  trade 
position.  H.R.  4800  calls  for  greater 
data  collection  regarding  farmers  and 
ranchers  so  that  these  effects  can  be 
better  assessed.  In  addition,  t>ecause  of 
the  small  population  base  in  rural 
areas,  it  is  assumed  that  the  disloca- 
tion of  farmers  and  ranchers  has  a  dis- 
proportionate, multiplier  effect  on  the 
surrounding  community,  both  eco- 
nomically and  socially.  This  amend- 


ment would  require  the  Secretary  of 
Labor  to  analyze  methods  of  reducing 
these  adverse  effects,  and  to  report 
this  information  to  the  Congress. 

The  National  Commission  for  Em- 
ployment Policy  [NCEP]  Is  an  inde- 
pendent agency  established  under  the 
Job  Training  Partnership  Act.  In  de- 
signing training  programs  to  meet  the 
needs  of  at-risk  workers,  it  is  Incum- 
bent upon  us  to  try  to  draw  together 
all  possible  resources.  The  employ- 
ment services  is  a  national  program 
first  put  in  place  over  50  years  ago.  To 
not  utilize  this  system  in  implement- 
ing the  traming  programs  in  this  bill, 
is  to  Ignore  a  substantial  source  of 
services.  My  amendment  requires 
NCEP  to  examine  the  role  of  the  em- 
ployment services  with  respect  to  the 
programs  authorized  in  this  bill.  The 
intent  is  to  expand  our  program  re- 
source base,  achieve  greater  coordina- 
tion among  training  programs,  and  in- 
crease program  effectiveness  and  effi- 
ciency. 

This  amendment  also  requires  NCEP 
to  review  alternative  techniques  for 
managing  production  cutbacks  other 
than  permanent  work  force  reduction. 
In  order  for  companies  to  utilize  alter- 
natives other  than  mass  layoffs  and 
plant  closings  where  the  demand  for  a 
product  is  reduced,  we  need  to  exam- 
ine the  effects  of  other  management 
techniques  and  what  can  be  achieved 
through  their  implementation.  This 
amendment  includes  such  an  examina- 
tion. Both  studies  are  to  be  submitted 
to  Congress  within  18  months  of  en- 
actment. 

I  also  would  have  like  to  have  intro- 
duced an  amendment,  which  I  could 
not  offer  because  it  would  have  been 
out  of  order. 

It  would  have  assured  that  there  is 
sufficient  funding  for  the  programs 
proposed  in  my  amendment  along  with 
those  already  contained  in  title  V  of 
H.R.  4800.  It  would  have  called  for  the 
imposition  of  an  Import  surcharge  of 
up  to  three-tenths  of^>percent  to  fund 
these  newly  authprlzed  prog?ams_The 
proceeds  of  su<5n  a  surcharge  would 
total  approximatley  $1  billion,  an 
amount  sufficient  to  fully  fund  the 
education  ahd  training  components 
contained  in  the  majority  bill, 
^^e  sh0tild  insure  that  what  is  part 
of  fc^ieproblem  pays  for  the  solution. 
Without  a  specific  source  of  funding 
for  these  programs,  they  will  be 
funded  out  of  general  revenues  and 
compete  in  the  budget  and  appropria- 
tions process  with  valuable,  existing 
programs.  Why  not  impose  a  small 
import  fee  of  less  than  1  percent, 
which  would  give  us  all  the  money 
that  we  need  in  order  to  tackle  the 
problems  that  are  seriously  deterring 
us  from  having  adequate  productivity. 
I  would  hope  that  in  the  future  the 
Ways  and  Means  Committee  might 
consider  this  alternative. 


It  would  not  hurt  us  in  our  trade 
areas.  It  would  not  be  considered  a 
protectionist  act.  What  it  would  be  is  a 
positive  act  toward  ending  our  prob- 
lems in  this  area. 

An  additional  three-tenths  of  1  per- 
cent added  to  the  cost  of  imported 
goods  would  not  run  afoul  of  our  exist- 
ing trade  agreements  and  is,  I  believe, 
a  small  price  to  pay  for  programs  that 
could  restore  the  health  and  vitality  of 
America's  trade  position  and,  enable 
us  to  meet  for  years  to  come  the  chal- 
lenge of  the  changing  needs  of  the 
world's  economy. 

Mr.  Chairman,  I  hope  that  this 
amendment  will  be  accepted.  I  believe 
that  it  will  provide  us  the  kind  of  tools 
that  we  need  and  that  are  necessary  In 
order  to  regain  that  productivity  edge 
that  brought  this  Nation  to  greatness. 
Rather  than  adopting  a  defensive 
strategy.  We  should  be  on  the  offen- 
sive again,  taking  markets  away  and 
providing  the  world  and  our  workers 
with  a  better  way  of  life  and  a  better 
way. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  any  Member 
seek  time  in  opposition  to  the  amend- 
ment? 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]  for  15 
minutes. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  L  am  pleased  to 
accept  the  amendment^offered  by  Mr. 
Jeffords  which  I  believe  strengthens 
title  V.  The  amendment,  which  would 
devote  $50  million  to  the  replacement 
and  modernization  of  college  research 
facilities,  does  address  a  major  need. 

The  Report  of  the  National  Commis- 
sion on  Student  Financial  Assistant, 
title  "Signs  of  Trouble  and  Erosion:  A 
Report  on  Graduate  Education  in 
America,"  noted  that: 

Many  existing  Instructional  laboratories 
and  much  of  the  Instrumentation  currently 
available  are  obsolete  and  Insufficient  to  the 
tasks  at  hand. 

The  Commission  also  reported  that: 

University  Instrumentation  inventories 
are  nearly  twice  as  old  as  those  of  leading 
commercial  laboratories. 

A  survey  undertaken  by  the  Associa- 
tion of  American  Universities  reported 
that  "The  best  equipped  industrial 
laboratories  surpass  almost  all  univer- 
sity laboratories  visited.  •  •  '  When 
asked  to  contrast  their  laboratories,  a 
number  of  university  researchers 
stated  that  many,  most  notably  those 
in  Japan  and  West  Germany,  are  now 
superior"  to  those  in  the  United 
States. 

The  gentleman's  amendment  ad- 
dresses this  need  and  he  is  to  be  com- 
mended for  his  efforts  in  this  critical 
area. 
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More  broadly,  Mr.  Chairman.  Mr. 
Jeffords  is  to  be  commended  for  his 
work  on  title  V  in  every  stage  of  the 
process.  He  was  an  original  cosponsor 
of  H.R.  4728,  the  Education  and  Train- 
ing for  American  Competitiveness  Act, 
which  is  not  title  V  of  H.R.  4800. 

His  amendment  continues  the  bipar- 
tisan nature  of  the  Education  and 
Labor  Committee's  approach  to  our 
trade  crisis.  I  am  grateful  to  the  gen- 
tleman for  his  support  and  am  pleased 
to  accept  his  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all  I  want  to 
thank  the  chairman  of  the  committee 
for  supporting  the  amendment.  I 
think  it  does  provide  an  improvement, 
and  I  want  to  say  that  the  effort  that 
he  has  put  into  title  V  and  bringing 
the  committee  together  in  order  to 
give  us  some  positive  answers  ^Qour 
trade  problems  are  certainly  in  n>jL. 
mind  the  highlight  of  this  bill,  if  not 
the  most  important  part  of  this  bill.  I 
appreciate  the  gentleman's  doing  that. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman     from     Illinois     [Mr. 

DURBIN]. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  appreciate  the  op 
portunity  to  speak  on  behalf  of  this 
particular  amendment  and  section  of 
the  bill. 

As  has  been  stated  earlier,  I  live  in  a 
portion  of  the  country  where  we  are 
dealing  with  the  problem  of  dislocated 
workers  and,  coincidentally,  also  have 
outstanding  university  resources.  I  be- 
lieve that  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  with  his  amend- 
ment makes  a  serious  effort  to  en- 
hance those  resources  at  a  time  when 
it  is  absolutely  critical  for  the  future 
of  the  American  economy. 

I  believe  that  the  overall  amend- 
ment, which  addresses  the  needs  of  re- 
training, is  particularly  appropriate. 
At  this  point  in  time,  the  JTPA  Pro- 
gram is  successful,  but  unfortunately, 
it  is  limited  in  its  resources.  A  Febru- 
ary 1986  OTA  study  found  that  while 
title  III  of  the  JTPA  is  succeeding,  it  is 
likely  that  no  more  than  5  percent  of 
the  eligible  workers  are  going  to  be 
served  by  this  program.  That  is  why 
the  section  which  has  been  added  by 
tfle  Committee  on  Education  and 
Labor  is  so  appropriate  and  so  timely 
when  we  consider  the  needs  of  our 
Nation. 

Vocational  skills  training  is  also  un- 
deremphasized  in  this  Nation.  At  a 
time  when  we  need  to  retrain  people 
in  basic  educational  skills,  we  find  that 
existing  programs  and  agencies  virtu- 
ally neglect  this  need. 

I  support  looking  at  this  problem 

"from  a  larger  context  beyond  today's 

legislation  in  terms  of  an  individual 

training  account,  but  unless  and  until 


that  is  passed,  I  believe  that  this  is  an 
important  step  forward,  and  I  stand  in 
full  support  of  the  amendment  before 
the  committee. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first  of  all.  I  would 
like  to  alert  others  who  may  have 
amendments  that  I  do  not  intend  to 
ask  for  a  vote  on  this  amendment.  If 
they  have  the  next  amendment,  I 
would  suggest  that  they  might  want  to 
get  here  rather  quickly,  or  else  there 
may  be  a  problem. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  enthusiastic 
support  for  the  amendment  offered  by 
Mr.  Jeffords  to  title  V  of  H.R.  4800. 
While  I  applaud  the  Committee  on 
'lEefncation  and  Labor  for  developing  an 
excellent  package  of  training  and  edu- 
cation? programs  to  enhance  competi- 
tive e&pabilities,  I  also  share  Mr.  Jef- 
FORD»;^ncern  about  the  quality  of  re- 
search facilities  at  our  colleges  and 
universities. 

As  the  gentleman  from  Vermont  ex- 
plained, his  amendment  would  estab- 
lish a  matching  grant  program  for  the 
replacement  and  modernization  of  col- 
lege research  and  laboratory  facilities. 

There  's  no  doubt  in  my  mind  that 
such  a  program  will  improve  our  abili- 
ty to  compete  in  the  international 
marketplace  in  at  least  two  ways.  First 
of  all,  business  and  industry  is  the  pri- 
mary customer  of  university  research. 
If  American  businesses  are  to  expand 
what  is  now  a  slim  lead  in  technologi- 
cal innovation,  improved  research  is 
critical.  Second,  the  students  using 
these  facilities  will  eventually  become 
a  part  of  the  work  force,  where  their 
expertise  will  be  needed  to  help  devel- 
op new  products  and  increase  produc- 
tivity. Without  modem  research  and 
laboratory  facilities,  their  skills  will  be 
out  of  date. 

With  the  Pennsylvania  State  Univer- 
sity located  in  my  district,  I  am  famil- 
iar with  the  university's  research  ef- 
forts in  agriculture,  nuclear  energy, 
developing  an  artificial  heart,  and 
with  the  space  program,  to  name  but  a 
few. 

I  would  like  to  point  out  that  this 
modernization  effort  is  not  limited  to 
the  larger  universities.  Fifteen  percent 
of  the  funds  for  this  program  would  be 
directed  to  colleges  with  less  than  $10 
million  in  Federal  obligations  for 
R&D.  This  would  ensure  that  smaller 
colleges  and  universities  would  not  be 
left  behind. 

I  think  this  recognizes  the  tremen- 
dous potential  in  the  small  colleges 
and  universities  to  make  significant 
contributions  to  our  overall  research 
and  development  efforts. 


As  an  example  of  the  importance  of 
maintaining  modern  research  facili- 
ties, we  can  look  back  to  the  early 
I960's  when  the  Soviet  Union 
launched  sputnik  and  we  had  no  space 
program  at  all.  We  were  galvanized 
into  action  by  that  event.  We 
launched  a  crash  research  program 
where  our  colleges  and  universities 
provided  the  driving  force  and  we 
caught  up. 

A  vote  for  the  Jeffords  amendment 
is  a  vote  for  the  future  prosperity  of 
this  country.  The  results  and  gains 
that  can  be  achieved  in  productivity 
through  cooperation  between  the  gov- 
ernment and  academic  and  the  private 
sector  are  demonstrated  in  the  part- 
nerships that  we  established  with  the 
land  grant  institutions. 

The  Jeffords  amendment  is  a  start 
toward  building  on  this  land  grant 
model  and  expanding  it  into  other 
areas  of  our  economy.  It  will  help  us 
close  the  productivity  gap  and  make  us 
more  competitive  in  the  world. 

Summary  of  Jeffords'  Ploor  Amendment  to 
Title  V,  H.R.  4800.  TRAbE  Bill 
The  Jeffords'  floor  amendment  to  title  V 
of  H.R.  4800,  the  Trade  and  International 
Economic  Policy  Reform  Act  of  1986,  in- 
cludes the  following  provisions: 

1.  No  increase  in  the  overall  authorization 
level. 

2.  An  additional  program  for  the  replace- 
ment and  modernization  of  college  research 
and  laboratory  facilities,  authorized  %t  $50 
million.  This  program  is  a  competitive 
matching  grant  program  to  be  administered 
by  the  Secretary  of  Education.  He  is  to  con- 
sult with  the  heads  of  six  major  Federal  re- 
search agencies,  so  that  any  proposed  up- 
grading of  laboratory  facilities  can  be  tied 
to  the  schools'  needs  for  equipment  to  con- 
duct research  for  a  specific,  funded  agency 
research  project.  Fifteen  percent  of  the 
funds  available  for  this  section  will  go  to 
colleges  with  less  than  $10  million  in  total 
Federal  obligations  for  research  and  devel- 
opment. 

3.  Technical  assistance  to  labor-manage- 
ment committees  by  regional  experts  desig- 
nated by  the  Secretary  of  Labor. 

4.  A  reporting  requirement  and  two  re- 
search studies  that  will: 

Increase  the  data  base  regarding  unem- 
ployment and  dislocation  of  farmers  and 
ranchers  in  order  to  effect  better  services  to 
them  and  to  their  communities. 

Seek  means  to  coordinate  Employment 
Services  and  the  training  programs  author- 
ized by  the  bill. 

Explore  management  alternatives  to  pro- 
duction cutbacks  other  than  permanent 
workforce  reductions. 
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Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
just  want  to  commend  the  gentleman 
from  Pennsylvania.  I  know  the  gentle- 
man is  one  of  the  cosponsors  of  the 
Fuqua  bill.  I  certainly  want  to  com- 
mend all  those  that  worked  on  provid- 
ing me  with  a  bill  that  I  could  utilize 
to  try  to  improve  this  trade  bill,  which 


is  where  I  think  such  legislation  be- 
longs. 

I  also  would  like  to  commend  the 
gentleman  from  Pennsylvania  for  his 
foresight  in  looking  ahead.  I  think  one 
of  the  things  the  gentleman  has  done 
in  this  institution  is  to  provide  us  with 
leadership  not  only  in  this  area,  but  in 
the  area  of  looking  at  our  capital 
structure  and  infrastructure.  He  urges 
us  to  look  toward  the  future  to  see 
that  we  do  not  get  into  more  problems, 
like  we  have  been  faced  with  here. 

So  often  in  this  body  we  spend  too 
much  time  on  things  that  are  on  peo- 
ple's minds  as  they  look  toward  the 
next  election.  Of  course,  it  is  kind  of 
nice  to  get  reelected,  but  at  the  same 
time  it  is  probably  much  more  advan- 
tageous to  the  Nation  if  some,  like  the 
gentleman  from  Pennsylvania,  look 
forward  and  look  ahead  and  tell  us 
what  we  have  got  to  do  to  make  sure 
that  we  do  not  have  future  problems. 

I  thank  the  gentleman  for  his  ef- 
forts in  all  these  areas. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  those  kind 
words.  I  would  return  the  compliment, 
because  this  is  exactly  the  kind  of  ini- 
tiative that  does  look  ahead.  It  takes 
us  down  the  road  and  shows  us  what 
we  are  going  to  be  needing  10  or  15 
years  from  now  in  order  to  maintain 
our  position  in  the  world. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BROYHILL 

Mr.  BROYHILL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Broyhill: 
Page  382,  strike  out  lines  20  and  21  and 
insert  the  following: 

PRACTICES,  adjustment  PLAN  REVIEW.  AND 

textile  import  adjustments 
Page  407,  between  lines  3  and  4,  insert  the 
following: 

SEC.  793.  ENTRY  PROCESSING  FOR  TEXTILES  AND 
APPAREL. 

The  Congress  determines  that  it  is  vital  to 
the  purposes  of  the  Multi-Fiber  Arrange- 
ment that  bilateral  limitations  on  ship- 
ments of  textiles  and  apparel,  and  periodic 
adjustments  to  those  limitations,  be  carried 
out  on  a  timely  basis  in  order  to  respond  to 
the  changing  United  States  market  for  tex- 
tiles and  apparel.  The  Secretary  of  Com- 
merce shall,  within  90  days  after  the  date  of 
the  enactment  of  this  Act,  institute  proce- 
dures to  expedite  the  interagency  process 
for  recommending  and  approving  the  issu- 
ance of  notices  requesting  consultations  and 
negotiations  on  such  limitations  and  period- 
ic adjustments. 

Amend  the  table  of  contents  to  the  bill  ac- 
cordingly. 


The  CHAIRMAN.  Pursuant  to 
House  Resolution  456,  the  gentleman 
from  North  Carolina  [Mr.  Broyhill] 
will  be  recognized  for  15  minutes  and  a 
Member  in  opposition  will  also  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Broyhill]. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  this  amendment  is  a 
simple,  but  vital  one.  It  will  require 
the  Secretary  of  Commerce  to  expe- 
dite the  process  for  issuing  textile  and 
apparel  "calls"— notices  to  our  trading 
partners  that  the  United  States  seeks 
to  negotiate  limits  on  specific  catego- 
ries of  imports  of  textiles  and  apparel 
that  threaten  to  disrupt,  or  do  disrupt, 
U.S.  markets. 

Under  the  multiflber  arrangement, 
the  United  States  may  request  that 
textile  exporting  nations  negotiate  bi- 
lateral limits  on  exports  of  various  cat- 
egories of  textiles  and  apparel  at  any 
time  Imports  in  those  categories  may 
be  disruptive.  The  process  for  obtain- 
ing these  limits  is  complex  and  time 
consuming.  Uhder  current  practice, 
the  U.S.  industry  must  identify  and 
show  proof  that  imports  of  a  certain 
product  from  a  certain  country  are  dis- 
ruptive. The  case  is  made  to  the  De- 
partment of  Commerce,  which  heads 
the  Interagency  Committee  for  the 
Implementation  of  Textile  Agree- 
ments rCITA]. 

Once  Commerce  receives  the  infor- 
mation, it  verifies  it  and  formulates  a 
recommendation.  That  recommenda- 
tion is  then  submitted  for  interagency 
review  by  the  State  Department,  the 
USTR,  the  Treasury  Department,  and 
others.  In  theory,  if  the  facts  and 
numbers  show  disruption,  the  decision 
to  seek  quotas  should  be  swift  and 
automatic.  In  practice,  there  can  be  re- 
views and  rereviews,  debates,  and 
delays.  In  many  cases  recently,  the  is- 
suance of  a  "call"  for  negotiations  has 
taken  up  to  1  year  from  the  time  the 
original  request  for  relief  was  filed.  By 
that  time,  of  course,  imports'  have 
flooded  the  market. 

The  United  States  desperately  needs 
this  GATT-legal  process  speeded  up. 
The  administration  recognizes  this 
and  admits  that  the  process  must  be 
improved.  My  amendment  directs  the 
Secretary  of  Commerce,  within  90 
days  of  enactment  of  the  legislation, 
to  make  this  happen.  The  90-day  dead- 
line is  designed  to  ensure  that  the 
process  will  be  streamlined  quickly. 
Action  is  not  discretionary,  and  there 
is  no  flexibility.  The  Secretary  must 
act.  Since  this  amendment  will  be  part 
of  the  Energy  and  Commerce  Commit- 
tee title  of  the  bill.  I  guarantee  that  it 
will  receive  the  vigorous  and  careful 
oversight  of  our  committee.  If  the  Sec- 
retary falls  to  act  as  directed,  I  can 
and  win  seek  to  reform  the  process 
through     legislative     reorganization. 


However,  I  am  confident  that  will  not 
be  neces^ry. 

I  urge  my  colleagues  to  support  this- 
amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]  seek 
4^e  in  opposition  to  the  amendment? 

Mr.  TAUZIN.  No,  Mr.  Chairman.  I 
support  it. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Louisiana  is 
recognized.  *" 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  on 
behalf  of  myself  and  the  Committee 
on  Energy  and  Commerce,  we  are  pre- 
pared to  accept  the  gentleman's 
amendment. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  prelse  his  efforts  to 
correct  a  very  serious  deficiency 
within  our  Textile  Import  I»togram. 

The  multiflber  arrantiement  gives 
developed  nations,  like  the  United 
States,  the  right  to  limit  damaging 
textile  and  apparel  Imports,  both 
through  bilateral  agreements,  and 
through  procedures  which  permit  us 
to  request  quotas  on  Imports  not  previ- 
ously restrained. 

The  latter  procedure  Involves  an 
interagency  committee,  chaired  by  the 
Department  of  Commerce  which  must: 

First,  Identify  an  Import  surge  that 
disrupts  or  looks  to  disrupt  our 
market;  and 

Second,  decide  whether  the  situation 
warrants  requesting  negotiations  with 
the  exporting  nation  to  set  a  quota. 

The  objective  of  this  process  Is  to 
headoff  a  surge  of  Imports  in'tlme  to 
prevent  or  halt  further  market  dlsrup- 
ti«n. 

However,  in  practice,  the  current 
process  is  defeating  its  own  purpose. 
Months  are  known  to  pass  between 
the  time  when  the  Import  surge  is  dis- 
covered, and  the  committee  calls  for 
quota  negotiations.  During  those 
months,  the  Import  surge  levels  In- 
crease, and  our  negotiated  levels,  be- 
cause of  rules  In  the  MFA,  are  based 
on  those  surge  levels.  So  while  our  bu- 
reaucrats are  deciding  whether  to  call 
for  a  quota,  the  Imports  stroll  In,  and 
we  base  the  new  suota  on  those  dam- 
aging levels. 

By  the  time  the  quota  Is  called,  the 
damage  is  done,  and  our  industry  is  de- 
prived of  the  protections  we  have  tried 
to  give  it. 

The  "rail"  process  could  be  an  effec- 
tive tool  to  cut  off  Import  surges  at 
the  pass.  But  the  current  situation  is 
like  sending  out  the  fire  trucks  after 
the  house  has  burned  down. 

The  gentleman's  amendment  would 
instruct  the  Commerce  Department  to 
expedite  the  call  procedure,  and  hope- 
fully eliminate  the  serious  procedural 


-!> 


11846 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1986 


and  administrative  delays  that  are  so 
widely  acknowledged. 

If  the  13.000  textile  and  clothing 
workers  in  my  district  are  fighting  to 
be  productive,  and  investing  to  be  com- 
petitive, it  behoqves  us  to  make  sure 
our  import  programs  work  to  protect 
that  investment. 

I  urge  support  for  this  amendment. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I  am 
aware  that  the  administration  is  not 
jumping  up  and  down  with  delight 
over  the  Broyhill  amendment.  Howev- 
er, I  am  forced  to  agree  with  the  dis- 
tinguished gentleman  from  North 
Carolina  that  the  industry  has  been 
forced  to  suffer  some  travail. 

I     believe     that     the     gentleman's 

amendment  may  relieve  some  of  that 

suffering  on  a  much  more  timely  basis 

than  we  have  been  able  to  do  in  the 

^    past. 

So  I  would  hope  the  gentleman's 
amendment  might  be  accepted  with- 
out the  need  for  a  vote  in  this  House. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  McMillan]. 

Mr.  McMillan.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  support  of  the  gentleman's 
amendment  which  calls  for  expediting 
procedures  to  assure  swift  enforce- 
ment of  trade  agreements.  It  supports 
the  principle  of  negotiated  fair  trade. 
And  that's  what  this  issue  is  all  about. 

The  United  States  remains  one  of 
the  major  exporting  nations  of  the 
world,  yet  we  have  allowed  subsidized, 
targeted,  and  dumped  products  to  pen- 
etrate U.S.  markets  in  violation  of  fair 
trade  principles  at  the  expense  of 
American  jobs. 

We  need  to  send  a  message  to  our 
trading  partners  that  we  are  prepared 
to  play  under  the  same  rules,  but 
these  rules  must  be  based  on  negotia- 
tions for  fairness,  reciprocity,  and  bal- 
ance. 

Neither  of  these  bills  is  perfect:  One 
is  too  weak,  the  other  excessive.  But 
we  need  a  strong  bill  at  the  outset  be- 
cause it  is  far  easier  to  adjust  those 
pafts  that  don't  work  than  to  try  to 
add  strengthened  provisions  at  a  later 
date,  and  later  may  be  too  late. 
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Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  simply  would  like  to 
say  that  his  amendment  is  a  good 
amendment.  It  is  a  constructive  help 
to  the  bill. 

There  is  no  disposition  on  this  side 
of  the  aisle  to  make  this  bill  partisan. 


We  would  like  for  it  to  be  a  bipartisan 
work. 

I  salute  the  gentleman  from  North 
Carolina  for  his  labors  and  for  his 
work  toward  this  end.  I  hope  that  we 
can  put  together  the  kind  of  a  trade 
initiative  that  will  be  worthy  of  the 
Congress.  There  is  no  need  for  this  to 
become  a  bone  of  controversy.  There 
is  no  need  for  this  legislation  to  be 
hooked  upon  the  internal  divisions 
that  sometimes  eat  us  apart  in  this 
body. 

We  welcome  the  help,  the  construc- 
tive, creative,  innovative  help  of  Mem- 
bers on  both  sides  of  the  aisle.  We  find 
no  reason  not  to  accept  the  amend- 
ment offered  by  the  gentleman  from 
North  Carolina.  In  that  spirit.  I  should 
like  to  suggest  that  we  have  a  vote 
upon  it  and  accept  the  amendment. 

Mr.  COBLE.  Mr.  Chairman.  I  rise  in  strong 
support  of  Mr.  Broyhill's  amendment  to  H.R. 
4800. 

The  Broyhill  amendment  is  both  simple  and 
important.  It  requires  the  Secretary  of  Com- 
merce to  expedite  the  process  of  issuing  tex- 
tile "calls."  A  call  is  a  notice  to  our  trading 
partners  that  the  United  States  seeks  to  nego- 
tiate limits  on  specific  categories  of  imports  of 
textiles  and  apparel  that  threaten  to  disrupt  or 
do  disrupt  American  markets. 

Under  the  multifiber  arrangement,  the 
United  States  may  request  that  textile  export- 
ing nations  negotiate  bilateral  limits  on  exports 
of  vanous  categories  of  textiles  and  apparel  at 
any  time  imports  in  those  categories  may  be 
disruptive.  Unfortunately,  the  process  for  ob- 
taining these  limits  is  complex  and  time  con- 
suming. Under  current  practice,  the  U.S.  in- 
dustry must  identify  and  show  proof  that  im- 
ports of  a  certain  product  from  a  certain  coun- 
try are  disruptive.  The  case  is  then  presented 
to  the  Department  of  Commerce,  which  heads 
the  Interagency  Committee  for  the  Implemen- 
tation of  Textile  Agreements  [CITA].  What  fol- 
lows IS  a  series  of  bureaucratic  logjams  con- 
sisting of  dilatory  reviews  and  re-reviews  by 
the  Department  of  State,  the  U.S.  Trade  Rep- 
resentative, the  Department  of  the  Treasury, 
and  other  organizations.  This  practice  may 
last  as  long  as  1  year,  dunng  which  imports 
continue  to  flood  our  markets. 

The  Broyhtll  amendment  streamlines  this 
process  by  directing  the  Secretary  of  Com- 
merce to  expedite  the  issuance  of  a  call  within 
90  days.  The  90-day  deadline  must  be  met, 
thereby  ensunng  relief  will  be  granted  in  a 
timely  manner.  I  commend  my  colleague  from 
North  Carolina  for  his  work  on  behalf  of  the 
textile  and  apparel  workers  of  this  country, 
and  I  urge  the  adoption  of  the  amendment. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  inim  North 
Carolina  [Mr.  Broyhill]. 

The  amendment  was  agreed  to. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 


The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Michel:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION    1.    SHORT   TITLE    AND    TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Trade  Expansion  and  Competitive- 
ness Act  of  1986". 

(b)  Table  of  Contents.— 

TITLE  I-BANKING  COMMITTEE 
PROVISIONS 

Sec.  101.  Exchange  rates. 
Sec.  102.  Debt  resolution. 
Sec.  103.  Competitive  tied  aid  fund. 
Sec.  104.  Loan  guarantees  to  promote  ex- 
ports    from     small,     medium- 
sized,  and  minority  businesses 
or  agricultural  concerns. 
Sec.  105.  United  States  Executive  Directors 
of     multilateral     development 
banks. 
Sec.  106.  Trade  and  multilateral  bank  provi- 
sions. 
TITLE  1 1 -TRADE  LAW  AND  RELATED 
PROVISIONS 
Subtitle  A— Enforcement  of  United  States 
Trade  Agreement  Rights  and  Response  to 
Foreign  Trade  Practices 
Chapter  1— Amendments  to  Trade  Act  of 

il974 
inations  and  action  by  the 
ident     and     the     United 
es  Trade  Representative. 
Sec.  202.  Recommendations  and  action  by 

the  Trade  Representative. 
Sec.  203.  Reports  on  market  access. 
Sec.  204.  Investigation  of  lumber  imports. 
Chapter  2— International  Trade  in  Tele- 
communications Products  and  Services 
Sec.  211.  Short  title. 
Sec.  212.  Findings  and  purposes. 
Sec.  213.  Negotiating  objectives. 
Sec.  214.  Investigation  of  foreign  telecom- 
munications trade  barriers. 
Sec.  215.  Action    by    the   President    in    re- 
sponse    to    investigations    by 
Trade  Representative. 
Sec.  216.  Review  of  trade  agreement  imple- 
mentation by  Trade  Represent- 
ative. 
Sec.  217.  Consultations. 
Sec.  218.  General  trade  agreement  author- 
ity. 
Sec.  219.  Compensation  authority. 
Sec.  220.  Definition  of  telecommunications 

product. 
Sec.  221.  International  obligations, 
^ubtkle  B— Relief  From  Injury  Caused  by 
Import  Competition,  Subsidies,  Dumping, 
and  Unfair  Trade  Practices 
Chapter  1— Relief  From  Injury  by  Import 
Competition 

Sec.  231.  United  Stales  Trade  Representa- 
tive functions  regarding  import 
relief. 

Sec.  232.  Provision  of  import  relief. 

Sec.  233.  Interim  relief,  emergency  action 
regarding  perishable  products, 
and  antitrust  relief. 

Sec.  234.  Market  disruption. 

Chapter  2— Amendments  to  the  Counter- 
vailing AND  Antidumping  Duty  Laws 

Sec.  241.  Reference. 

Sec.  242.  Processed  agricultural  products. 
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Sec.  243.  Material  injury  and  threat  of  ma- 
terial Injury. 
Sec.  244.  Diversionary  dumping. 
Sec.  245.  Persistent  dumping. 
Sec.  246.  Miscellaneous  amendments. 
Chapter  3— Intellectual  Property  Rights 
Sec.  251.  Congressional    findings   and    pur- 
pose. 
Sec.  252.  Protection  under  the  Tariff  Act  of 

1930. 
Sec.  263.  Negotiating    objectives    with    re- 
spect to  intellectual   property 
rights. 
Sec.  254.  Protection  of  patents. 
Sec.  255.  Transfer  of  technology. 
Sec.  256.  Protection  of  proprietary  informa- 
tion. 
Subtitle  C— Trade  Negotiating  Objectives 
and  Authority 
Sec.  261.  Reagan  round  of  GATT  negotia- 
tions. 
Sec.  262.  Extension  of  trade  agreement  au- 
thority. 
Sec.  263.  Agreements    regarding    nontarlff 
barriers  to  other  distortions  of 
trade. 
S^.  264.  Compensation  authority. 
Sec.  265.  Tariff  agreements  with  Canada. 
Sec.  266.  Free  trade  areas. 
Sec.  267.  Negotiating    objectives    regarding 

high  technology  access. 
Subtitle  D— Functions  of  the  United  States 

Trade  Representative 
Sec.  271.  Trade  policy  functions. 
Sec.  272.  Fair  Trade  Advocates  Branch. 
Sec.  273.  Trade  policy  agenda. 

Subtitle  E— Miscellaneous  provisions 
Sec.  281.  Time    limitation    on   Presidential 
action    regarding    imports    af- 
fecting national  security. 
Sec.  282.  Entry  processing  for  textiles  and 

apparel. 
Sec.  283.  Customs  Service  operations. 
Sec.  284.  Scofflaw    penalties    for    multiple 

customs  law  offenders. 
Sec.  285.  Import  monitoring  by  the  Interna- 
tional Trade  Commission;  tech- 
nical amendments. 
Sec.  286.  Trade  in  semiconductors. 

TITLE  III-TARIFF  AND  CUSTOMS 

PROVISIONS 

Subtitle  A— Miscellaneous  Tariff  and 

Customs  Provisions 

Sec.  301.  Reference. 

Chapter  1— Permanent  Changes  in  Tariff 
Treatment 

Sec.  311.  Importation  of  furskins. 

Sec.  312.  Salted  and  dried  plums. 

Sec.  313.  Carroted  furskins. 

Sec.  314.  Broadwoven  fabrics  of  man-made 

fibers. 
Sec.  315.  Silicone  resins  and  materials. 
Sec.  316.  Classification    of    naphtha    and 

motor  fuel  blending  stocks. 
Sec.  317.  Television  apparatus  and  parts. 
Sec.  318.  Bicycle-type     and     exerciser-type 

speedometers. 
Sec.  319.  Making    of    watches    and    watch 

components. 
Chapter  2— Temporary  Changes  in  Tariff 

Treatment 
Sec.  331.  Color  couplers  and  coupler  inter- 
mediates. 
Sec.  332.  Potassium  4-sulfobenzoate. 
Sec.  333.  2,2-oxamldo    bU-Cethyl    3-(3,5-di- 

tert-butyl-4-hydroxyphenyl)- 

propionatel. 
Sec.  334.  DicyclohexylbenzothiazylsuUen- 

amide. 
Sec.  335.  2,4    dichloro-5-sulfamoyl    benzoic 

acid. 


Sec.  336.  Derivates     of    N-[4-<2-hydroxy-3- 
phenoxypropoxy  )phenyl  lacet- 
amlde. 
Sec.  337.  1,2-dimethyl  1-3,5-dlphenylpyrazo- 
llum  methyl  sulfate  (dibenzo- 
quat  methyl  sulfate). 
Sec.  338.  Dlcofol. 
Sec.  339.  Certain    knitwear    fabricated    in 

Guam. 
Sec.  340.  3,7-bis(dlmethylamlno)-phenaza- 

thlonium  chloride. 
Sec.  341.  3,5  dinitro-o-toluamlde. 
Sec.  342.  Secondary  butyl  chloride. 
Sec.  343.  Certain   nonbenzenold   vinyl   ace- 
tate-vinyl       chlorlde-ethylene 
terpolymer. 
Sec.  344.  Tungsten  ore. 
Sec.  345.  Certain  stuffed  toy  figures. 
Sec.  346.  Certain  plastic  sheeting. 
Sec.  347.  Duty  free  entry  of  personal  effects 
and  equipment  of  participants 
and   officials   involved   in   the 
10th  Pan  American  Games. 
Sec.  348.  Doll  wig  yarns. 
Sec.  349.  Carding  and  spinning  machines. 
Sec.  350.  Certain  bicycle  parts. 
Sec.  351.  l-(3-Sulfopropyl)    pyrldinlum    hy- 
droxide. 
Sec.  352.  d-6-Methoxy-a-methyl-2-naphtha- 
leneacetic  acid  and  its  sodium 
salt. 
Sec.  353.  Certain  pesticides. 
Sec.  364.  Cholestyramine  resin  USP. 
Sec.  355.  3-amino-3-methyl-l-butyne. 
Sec.  356.  Maneb,  zineb,  mancozeb,  and  me- 

tiram. 
Sec.  357.  Nicotine  resins. 
Sec.  368.  Hosiery  knitting  needles. 
Sec.  359.  Extension  of  certain  existing  sus- 
pensions. 
Chapter  3— Other  Customs  and  Effective 
Date  Provisions 
GSP  treatment  of  watches. 
Marking  of  containers  of  imported 

mushrooms. 
Customs  services  at  Pontiac/Oak- 

land,  Michigan,  airport. 
Ethyl  Alcohol  and  mixtures  there- 
of for  fuel  use. 
Customs  bond  cancellation  stand- 
ards. 
Relief  of  the  W.M.  Keck  Observa- 
tory    project,     Mauna  .  Kea, 
Hawaii. 
Relief    of    Minemet,     Inc.,    New 

York. 

Effective  dates. 

Subtitle  B— Implementation  of  Nairobi 

Protocol 

Chapter  1— Short  Title,  Purpose, 

Reference  and  Effective  Date 

Sec.  371.  Short  title. 
Sec.  372.  Purpose. 
Sec.  373.  Reference. 
Sec.  374.  Effective  date. 
Sec.  375.  Retroactive  application. 
Chapter  2— Amendments  to  Implement  the 
Nairobi  Protocol 

Sec.  381.  Repeal  of  1982  Act. 

Sec.  382.  Treatment  of  printed  matter  and 
certain  other  articles. 

Sec.  383.  Visual  and  auditory  material. 

Sec.  384.  Tools  for  scientific  Instruments  or 
apparatus. 

Sec.  385.  Articles  for  the  blind  and  for 
other  handicapped  persons. 

Chapter  3— Authority  to  Modify  Certain 
Doty-Free  Treatment  Accorded  Under 
This  Subtitle 

Sec.  391.  Authority  to  limit  certain  duty- 
free treatment. 

Sec.  392.  Authority  to  expand  certain  duty- 


Sec. 
Sec. 

361. 
362. 

Sec. 

363. 

Sec. 

364. 

Sec. 

365. 

Sec. 

366. 

Sec. 

367. 

Sec. 

368. 

free  treatment  accorded  under 
section  102. 
Sec.  393.  Changes  to  TSUS  to  Implement 
Florence  Agreement  provision. 
Sec,  394.  Statistical  information. 

TITLE  IV-EXPORT  ENHANCEMENT 
Sec.  401.  Short  title. 

Subtitle  A— Export  Promotion 

Sec.  411.  United  States  and  Foreign  Com- 
mercial Service. 

Sec.  412.  Diplomatic  missions. 

Sec.  413.  Agricultural  trade  policy. 

Sec.  414.  Agricultural    trade    research    and 
reports. 

Sec.  415.  Export-Import  Bank. 

Sec.  416.  Country     reports     on     economic 
policy  and  trade  practices. 

Sec.  417.  Authorization  of  appropriations. 
Subtitle  B— Export  Controls 

Sec.  421.  National  security  controls. 

Sec.  422.  Authorization  of  appropriations. 

Sec.  423.  GAO  report. 
Subtitle  C— Debt.  Development,  and  World 
Growth 

Sec.  431.  International  negotiations. 

Sec.  432.  Trade  liberalization  in  developing 

countries. 
Sec.  433.  Overseas  Private  Investment  Cor- 
poration. 
Sec.  434.  Trade  and  Development  Program. 
Sec.  435.  Countertrade. 

Subtitle  D-Protectlon  of  United  States 
Business  Interests  Abroad 
Sec.  441.  Protection  of  United  States  Intel- 
lectual property. 
Sec.  442.  Liability  cases  for  United  States 
businesses. 
Subtitle  E— Miscellaneous  Provisions 
Sec.  451.  Trading  with  the  Enemy  Act. 
Sec.  452.  Budget  Act. 

TITLE  V-FOREIGN  CORRUPT 
PRACTICES 

Sec.  501.  Foreign    Corrupt    Practices    Act 
Amendments. 

TITLE  VI-AGRICULTURAL  TRADE 
Subtitle    A— Improvement    of    Agricultural 

Trade   Policy   and   Market    Development 

Activities 


Sec.  601.  Purpose  of  subtitle. 

Sec.  602.  Designation  of  the  Department  of 
Agriculture  as  lead  agency  for 
agricultural  trade. 

Sec.  603.  Consultation  by  the  Secretary  of 
Agriculture. 

Sec.  604.  Reorganization  of  the  Department 
of  Agriculture. 

Sec.  605.  Conforming  amendments  to  title 
5.  United  States  Code. 

Sec.  606.  Transfer  of  entitles  to  the  Foreign 
Agricultural  Service  and  estab- 
lishment of  Commodity  Divi- 
sion. 

Sec.  607.  Establishment  of  the  General 
Sales  Manager's  Office. 

Sec.  608.  EslabUshment  of  office  to  monitor 
trade  practices.  ' 

Sec,  609.  Establishing  an  office  to  provide 
assistance  to  victims  of  unfair 
trade  practices. 

Sec.  610.  Provision  of  technical  assistance 
in  trtule  negotiations. 

Sec.  611.  Long  term  agricultural  trade  strat- 
egy reports. 

Sec.  612.  Declaration  of  policy  respecting 
food  aid  and  market  develop- 
ment. 

Sec.  613.  Reporting  by  the  Secretary  of  Ag- 
riculture. 

Sec.  814.  Establishment  of  Office  of  Food 


11848 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1986 


May  22,  1986 


CONGRESSIONAL  RECORD— HOUSE 


11849 


/ 


fAid  Policy. 
.  615.  Commodities  for  cooperator  orga- 
^  iiizations. 

£sec.  616.  Department   of   Agriculture   con- 
tract authority  for  individuals 
abroad. 
Sec.  817.  Limitation  on  spending  authority. 
Sec.  618.  Export  Enhancement  Program. 
Sec.  619.  Sense  of  Congress— Action  in  re- 
sponse  to   foreign   import   re- 
strictions   on    United    States 
citrus  fruits  and  beef  products. 
Sec.  620.  Implementation    of    certain    sec- 
tions of  1129  and  1167  of  the 
Pood  Security  Act. 
Subtitle  B— Domestic  Markets  for 
Agricultural  Commodities  and  Products 
Sec.  631.  Study  relating  to  honey. 
Sec.  632.  Rose  study  and  report. 
Sec.  633.  Determining  material  interference 

caused  by  imported  tobacco. 
Sec.  634.  Import  inventory. 
Sec.  635.  Findings   and   sense   of   Congress 
with  respect  to  European  Com- 
munity. 
Subtitle  C— Miscellaneous 
Sec.  651.  Class  I  and  II  Milk. 
Sec.  652.  Study  of  grain  standards. 

TITLE  I-BANKING  COMMITTEE 
PROVISIONS 
SEC  101.  eX('HAN<iE  RATES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Economic  Declaration  of  May  6, 
1986,  reaffirmed  the  support  of  the  seven 
major  industrialized  countries  for  the  im- 
provement in  the  functioning  of  the  world 
monetary  and  trading  system: 

(2)  the  policies  adopted  at  earlier  econom- 
ic summits  have  helped  to  bring  about  world 
economic  expansion,  a  reduction  in  the  rate 
of  inflation,  and  a  shift  in  exchange  rates 

,   which  better  reflect  fundamental  economic 
conditions: 

(3)  the  implementation  of  new  procedures, 
through  the  Group  of  Five  and  the  Group 
of  Seven  Finaiice«Ministers.  for  effective  co- 
ordination of  international  economic  policy 
should  lead  to  smaller  swings  in  exchange 
rates,  the  further  opening  of  the  interna- 
tional trading  system,  and  the  promotion  of 
noninflationary  growth: 

(4)  the  Reagan  administration  has  taken 
significant  policy  actions  to  stabilize  ex- 
change rate  fluctuations  and,  in  conjunction 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System  and  other  central  banks, 
has  succeeded  in  bringing  down  the  value  of 
the  dollar  in  successive  stages,  thereby  im- 
proving the  competitiveness  of  United 
States  exporters: 

(5)  the  drop  in  oil  prices  has  dampened  a 
possible  inflationary  impulse  from  the  fall- 
ing dollar  and  less  expensive  oil  with  a  lower 
dollar  will  mean  a  large  improvement  in  the 
United  States  current  account  balance  in 
the  coming  months; 

(6)  leading  experts  are  unable  to  agree  on 
what  constitutes  an  appropriate  and  sus- 
tainable level  for  the  dollar  in  relation  to 
the  other  key  countries  of  the  world;  and 

(7)  global  leaders  are  divided  on  the  need 
to  implement  a  formal  and  highly  struc- 
tured exchange  rate  system,  such  as  a  target 
zone  approach,  but  are  united  in  their  deter- 
mination tc  better  manage  the  system  of 
floating  rates  through  a  policy  of  enhanced 
economic  cooperation  and  surveillance. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

( 1 )  the  Reagan  administration  has  sub- 
stantially reduced  the  value  of  the  dollar 
and  is  successfully  coordinating  its  economic 
policies  to  the  maximum  degree  possible 
with  our  major  trading  partners; 


(2)  the  Reagan  administration  should  con- 
tinue the  progress  achieved  in  the  recent 
Tokyo  Economic  Summit  and  in  the  Group 
of  5  initiative  last  year  to  promote  long- 
term  exchange  rate  stability  and  sustain 
noninflationary  economic  growth;  and 

(3'  any  congressional  action  on  the  ex- 
change rate  issue  at  this  time  is  unneeded 
and  [XJtentially  harmful  in  that  it  might 
further  weaken  the  dollar  and  stimulate  in- 
flation. 

SEf.  102.  DEBT  RESOLl'TION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Reagan  administration,  under  the 
leadership  of  Secretary  of  the  Treasury 
James  A.  Baker,  has  pui  in  place  a  compre- 
hensive debt  strategy  in  coordination  with 
other  industrialized  countries,  the  Interna- 
tional Monetary  F\)nd,  and  the  World  Bank; 

(2)  the  Tokyo  Economic  Declaration  of 
May  6,  1986  reaffirms  the  importance  of  the 
so-called  "Baker  Plan"  which,  under  a 
framework  of  structural  and  policy  reforms 
aimed  at  economic  growth,  would  provide 
additional  public  and  private  resources  for 
the  largest  debtor  nations; 

(3)  this  initiative  reinforces,  and  in  no  way 
replaces,  the  continued  need  for  a  case-by- 
case  approach  to  the  international  debt 
problem; 

(4)  the  administration's  debt  strategy  will 
over  time  increase  United  States  exports  to 
those  developing  countries  which  have  been 
most  affected  by  the  debt  crisis; 

(5)  the  leading  industrialized  countries 
should  maintain  and.  where  appropriate, 
expand  bilateral  and  multilateral  financial 
flows  to  developing  countries  and  in  return, 
recipient  countries  must  continue  to  carry 
out  structural  adjustment  policies  coupled 
with  international  capital  repatriation  and 
domestic  capital  mobilization  measures; 

(6)  there  is  an  immediate  need  to  improve 
the  climate  for  foreign  direct  investment  in 
developing  countries  and  to  promote  more 
open  trading  policies; 

(7)  all  multilateral  development,  bank 
lending  should  continue  to  be  measured 
against  stringent  economic  performance  cri- 
teria; and 

(8)  there  is  a  need  for  closer  cooperation 
between  the  World  Bank  and  the  Interna- 
tional Monetary  Fund,  for  increased  com- 
mercial bank  lending,  and  for  flexibility  in 
rescheduling  debts. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Reagan  administraXion  should  con- 
tinue to  have  the  maximum  amount  of  dis- 
cretion and  flexibility  in  implementing  its 
cooperative  debt  strategy:  and 

(2)  the  objectives  of  such  a  strategy 
should  continue  to  emphasize  the  need  for 
adjustment  policies  and  sound  economic 
planning  in  developing  countries  to  promote 
sustained,  noninflationary  economic 
growth. 

SEC.  10.1.  CO.MPETITIVE  TIED  AID  FIND. 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  1.1.  COMPETITIVE  TIED  AID  El  NI). 

'■(a)  Findings.- The  Congress  hereby 
finds  that— 

"(1)  tied  and  partially  untied  aid  credits 
offered  by  other  countries  are  being  used  in 
a  predacious  manner  to  distort  competitive 
markets  and  undercut  American  exporters; 

'■(2)  the  predacious  use  of  tied  and  partial- 
ly untied  aid  credits  undermines  export 
credit  discipline  under  the  Arrangement  on 
Guidelines  for  Officially  Supported  Export 
Credits  established  through  the  Organiza- 


tion for  Ek;onomic  Cooperation  and  Develop- 
ment: and 

"(3)  the  establishment  of  a  temporary 
Competitive  Tied  Aid  Fund  in  the  Treasury 
of  the  United  States  to  target  the  export 
markets  of  countries  which  exploit  or  abuse 
tied  or  partially  untied  aid  credits  for  com- 
mercial purposes  and  which  impede 
progress  in  negotiating  greater  discipline 
over  the  use  of  such  credits  will  facilitate 
negotiations  to  eliminate  the  use  of  such 
credits  for  commercial  purposes  and  will 
thereby  help  protect  American  exporters 
from  unfair  and  predacious  official  export 
competition. 

"(b)  Competitive  Tied  Aid  Fund.— 

"(1)  Establishment  by  secretary  op  the 
TREASURY.— In  Order  to  provide  a  means  for 
inducing  other  countries  to  pursue  negotia- 
tions on  a  comprehensive  arrangement  to 
restrict  the  use  of  tied  aid  and  partially 
untied  aid  credits  for  commercial  purposes, 
the  Secretary  of  the  Treasury  shall  estab- 
lish a  fund  in  the  Treasury  of  the  United 
States  to  be  known  as  the  'Competitive  Tied 
Aid  Fund',  consisting  of  such  amounts  as 
may  be  appropriated  to  the  Fund. 

"(2)  Expenditures  from  fund.— Amounts 
in  the  Fund  may  be  used  to  supplement  the 
financing  of  United  States  exports  to  for- 
eign markets  which  are  actual  or  potential 
export  markets  for  any  country  which— 

"(A)  engages  in  predacious  official  export 
financing  through  the  use  of  tied  or  partial- 
ly untied  aid  credits:  and 

■■(B)  impedes  negotiations  to  eliminate  the 
use  of  such  credits  for  commercial  purposes. 

"(3)  Additional  requirements.— In  carry- 
ing out  this  section,  the  Secretary— 

"(A)  should  avoid  using  the  total  amount 
in  the  Fund  to  provide  financing  for  only  1 
or  2  export  projects; 

"(B)  should  seek  to  use  amounts  in  the 
Fund  to  make  financing  available  only  for 
United  States  exports  that  would  be  reason- 
ably competitive  in  the  absence  of  the  pred- 
atory export  financing  practices  of  the 
x)ther  country;  and 

"(C)  shall  ensure  that  amounts  in  the 
Fund  are  used  only  to  assist  exportation  by 
persons  described  in  paragraph  (1),  (2),  or 
(3)  of  section  238(c)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2198(c)). 

•■(4)  Consultation  with  advisory  coun- 
cil.—The  Secretary  shall  consult  with  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies  in— 

■'(A)  determining  the  foreign  countries 
which  offer  predacious  tied  or  partially 
untied  aid  credits  and  which  impede  negoti- 
ations to  restrict  their  use  to  legitimate  for- 
eign aid;  and 

■■(B)  reviewing  proposed  transactions 
under  this  section. 

"(5)  Policy  and  procedure  guidelines.— 
The  Secretary  shall  establish  policy  and 
procedure  guidelines  for  the  development 
and  implementation  of  the  Fund.  In  estab- 
lishing such  guidelines,  the  Secretary 
shall- 

■■(A)  devise  a  method  for  determining  the 
number  of  American  jobs  which  will  be  cre- 
ated or  retained  through  assistance  from 
the  Fund,  and  give  such  factor  consider- 
ation in  making  assistance  available;  and 

■'(B)  describe  the  method  of  publicizing 
the  availability  of  assistance  from  the  Fund, 
and  the  terms  and  condition^  under  which 
such  assistance  is  available  to  both  large 
and  small  exporters. 

"(c)  Definitions.- For  purposes  of  this 
section— 

••(1)  Tied  aid  and  partially  untied  aid 
credit.— The  terms  tied  aid  credit'  and  par- 


tially untied  aid  credit'  mean  any  official 
credit  which  has  a  grant  element  greater 
than  zero  percent,  as  determined  by  the  De- 
velopment Assistance  Committee  of  the  Or- 
ganization for  Economic  Cooperation  and 
Development,  and  which  is.  in  fact  or  in 
effect,  tied  to— 

"(A)  the  procurement  of  goods  or  services 
from  the  donor  country,  in  the  case  of  tied 
aid  credit:  or 

"(B)  the  procurement  of  goods  or  services 
from  a  restricted  number  of  countries,  in 
the  case  of  partially  untied  aid  credit. 

"(2)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  the  Treasury. 

"(3)  Fund.— The  term  Fund'  means  the 
Competitive  Tied  Aid  Fund  established  pur- 
suant to  subsection  (b)(1). 

"(d)  Report  to  Congress.— The  Secretary 
shall  transmit  to  the  Congress,  on  a  quarter- 
ly basis,  a  report  setting  forth  the  activities 
carried  out  under  this  section.  Each  such 
report  shall  include— 

■■(1)  information  on  applications  used  by 
the  Secretary  for  making  assistance  avail- 
able under  subsection  (b)(2): 

■■(2)  information  on  the  disposition  of 
such  applications: 

"(3)  an  identification  of  the  foreign  gov- 
ernments whose  behavior  the  Secretary  is 
trying  to  influence  by  the  use  of  such  assist- 
ance, and  an  explanation  of  why  the  assist- 
ance involved  is  deemed  likely  to  influence 
that  behavior: 

'•(4)  evidence  that  clearly  demonstrates 
that  assistance  under  subsection  (b)(2)  has 
been  used  for  the  purposes  of  this  section: 

"(5)  information  on  any  progress  that  has 
been  made  in  negotiations  on  agreements 
within  the  Organization  for  Economic  Coop- 
eration and  Development  to  limit  the  use  of 
tied  aid  credits  and  partially  untied  aid  cred- 
its; 

"(6)  information  on  the  extent  to  which 
tied  aid  credits  and  partially  untied  aid  cred- 
its are  being  used  at  the  time  of  such  report 
by  major  trading  countries  within  such  Or- 
ganization, the  terms  of  such  any  cre«flts. 
and  the  market  sectors  with  respedit  to 
which  such  credits  are  being  used;  and 

•■(7)  information  on  the  extent  to  which 
assistance  under  this  section  has  been  effec- 
tive- 

"(A)  in  discouraging  the  use  of  tied  aid 
credits  and  partially  untied  aid  credits  for 
commercial  purposes  by  other  countries: 
and 

■■(B)  in  helping  to  protect  United  States 
exporters  from  unfair  and  predacious  offi- 
cial export  competition. 

"(e)  Authorization  of  Appropriations.— 

"(1)  In  general.— There  is  hereby  author- 
ized to  be  appropriated  to  the  Fund  for  the 
fiscal  year  beginning  on  October  1,  1986, 
$300,000,000.  Except  as  provided  in  para- 
graph (2),  such  sums  shall  remain  available 
until  expended. 

"(2)  Rescission  authority.— 

"(A)  Determination  by  president.— If  the 
President  determines  that  any  amount  ap- 
propriated to  the  Fund ''Is  not  required  to 
achieve  the  purpose  of  thePund.  the  Presi- 
dent shall  transmit  a  special  message  of 
such  determination  to  the  Congress  In  the 
manner  provided  in  section  1012(a)  of  the 
Impoundment  Control  Act  of  1974. 

"(B)  Special  message.— Any  message 
under  this  paragraph  shall  be  treated  as  a 
special  message  under  such  section  for  pur- 
poses of  such  Act. 

"(f)  Export-Import  Bank.— 

"(1)  Immediate  implementation.— Until 
such  time  as  the  funds  authorized  to  be  ap- 
propriated   under    subsection    (e)    become 


available  for  expenditure,  the  Bank  shall 
make  aggressive  use  of  the  Bank's  authority 
to  offer  tied  aid  credits,  in  accordance  with 
any  recommendation  of  the  Secretary  of  the 
Treasury  as  to  how  such  credits  could  most 
effectively  and  efficiently  promote  the  pur- 
poses of  this  section. 

"(2)  Subsequent  reimbursement.— The 
Bank  shall  be  reimbursed  for  the  cost  of 
any  tied  aid  credits  the  Bank  authorizes 
pursuant  to  this  subsection  from  the  appro- 
priated funds  authorized  by  this  section, 
when  such  funds  becom?  available.". 

SEC.  104.  LOAN  (il  ARANTEES  TO  PROMOTE  EX- 
PORTS FROM  SMALL.  MEDIIM-SIZEO. 
AND  MINORITY  Bl  SINE.SSES  OR  ACRI- 
ClLTl  RAL  CONCERNS, 

(a)  Share  of  Loan  Guarantees.— Section 
206  of  the  Export  Trading  Company  Act  of 
1982  (12  U.S.C.  635a-4)  is  amended  by  strik- 
ing out  "major  share"  in  the  next  to  the  last 
sentence  and  inserting  in  lieu  thereof  'sig- 
nificant share". 

(b)  Report.— Not  later  than  one  year  after 
the  effective  date  of  this  section,  the  Board 
of  Directors  of  the  Export-Import  Bank 
shall  report  to  the  Congress  on  the  imple- 
mentation of  the  amendment  made  by  sub- 
section (a). 

(c)  Effective     Date.— The     amendment 
made  by  sub.    'tion  (a)  shall  take  effect  on  ' 
the  first  day  jf  the  first  fiscal  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  105.  INITED  STATES  EXECITIVE  DIREl'n>RS 
OF  MLLTILATERAL  DEVELOPMENT 
BANKS. 

(a)  Projects  in  Recipient  Countries.— 
The  United  States  Executive  Director  of 
each  of  the  multilateral  development  banks 
shall  promote  procurement  opportunities 
relating  to  the  assistance  provided  by  such 
banks  in  recipient  countries  for  United 
States  firms.  In  promoting  procurement  op- 
portunities, each  such  Executive  Director 
shall- 

(1)  keep  United  States  firms  fully  in- 
formed of  bidding  opportunities  in  recipient 
countries  and  publicize  such  opportunities 
to  the  greatest  extent  possible; 

(2)  assist  United  States  firms  in  focusinff 
on  those  projects  in  which  they  have  a  par- 
ticular interest  or  competitive  advantage: 

(3)  when  appropriate  and  required,  assist 
United  States  firms  in  completing  and  sub- 
mitting accurate  and  timely  bidding  docu- 
ments; 

(4)  thoroughly  investigate  complaints  re- 
garding the  awarding  of  contracts;  and 

(5)  ensure  that  contract  procedures  and 
rules  are  strictly  observed. 

(b)  Assignment  of  Foreign  Commercial 
Service  Officers.— 

(1)  World  bank.— The  Secretary  of  Com- 
merce should  continue  to  assign  one  foreign 
commercial  service  officer  to  the  office  of 
the  United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development.  '  . 

(2)  Other  multilateral  development 
BANKS.— The  Secretary  of  Commerce  shall 
assign  on  a  part-time  basis— 

(A)  one  foreign  commercial  service  officer, 
to  the  office  of  the  United  States  Executive 
Director   of   the    Inter-American    Develop- 
ment Bank; 

(B)  one  foreign  commercial  service  officer 
to  the  office  of  the  United  States  Executive 
Director  of  the  Asian  Development  Bank; 
and 

(C)  one  foreign  commercial  service  officer 
to  the  office  of  the  United  States  Executive 
Director  of  the  African  Development  Bank. 

(3)  Duties.— Each  foreign  commercial 
service  officer  assigned  under  this  subsec- 


tion shall  assist  the  Executive  Director  In 
the  performance  of  the  duties  described  in 
subsection  (a). 

SEC.  I0«.  trade  and  Ml  LTILATFRAL  RANK  PROVI- 
SIONS. 

(a)  Financial  Assistance  Policies  to  Pro- 
mote Pair  Trade  and  Investment  Prac- 
tices.— 

(1)  Instructions  to  executive  direc- 
tors—The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tors of  the  International  Bank  for  Recon- 
struction and  Development  and  the  regional 
development  banks  to  Initiate  a  wide  consul- 
tation with  the  presidents  of  their  respec- 
tive institutions  with  regard  to  the  develop- 
ment of  financi41'^as8l8lance  policies  which, 
to  the  maximum  feasible  extent— 

(A)  reduce  obstacles  to  and  restrictions  on 
international  trade  and  investment  In  goods 
and  services; 

(B)  eliminate  unfair  trade  and  investment 
practices:  and 

(C)  promote  mutually  advantageous  eco- 
nomic relations. 

<2)  Coordination  with  trade  policy  com- 
mittee.—The  Secretary  of  the  Treasury 
shall  work  closely  in  this  effort  with  the 
Trade  Policy  Committee. 

(3)  Coordination  with  gatt.— As  part  of 
this  effort,  the  Secretary  of  the  Treasury 
shall  also  Instruct  the  United  States  Execu- 
tive Director  of  the  International  Bank  for 
Reconsfuction  and  Development  to  encour- 
age close  cooperation  between  the  staff  of 
the  Bank  and  the  Secretariat  of  the  Con- 
tracting Parties  to  the  General  Agreement 
on  Tariffs  and  Trade  (GATT). 

(b)  Fair  Trade  and  Investment  Practice 
Provisions  in  Country  Loan  Agree- 
ments.— 

•  (I)  Instru(5tions  to  world  bank  execu- 
tive DiRECTOR.-VThe  Secretary  of  'he  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Director  of  the  International  Bank  for 
Reconstruction  and  Development  to  work  to 
have  the  Bank  obtain,  prior  to  the  exten- 
sion to  any  country  of  loans  by  the  Bank, 
the  agreement  of  such  country  to  eliminate 
(in  a  manner  consistent  with  such  country's 
balance  of  payments  adjustment  program) 
unfair  trade  and  investment  practices  with 
respect  to  goods  and  ser\'ices  which  the 
United  States  Trade  Representative,  after 
consultation  with  the  Trade  Policy  Commit- 
tee, has  determined  have  a  significant  dele- 
terious effect  on  the  international  trading 
system. 

(2)  Unfair  trade  and  investment  prac- 
tices DEFINED.— Unfair  trade  and  investment 
practices  Include— 

(A)  the  provision  of  predatory  export  sub- 
sidies, employed  in  connection  with  the  ex- 
porting of  agricultural  commodities  and 
products  thereof  to  foreign  countries; 

(B)  the  provision  of  other  export  subsi- 
dies, such  as  government  subsidized  below- 
market  interest  rate  financing  for  commod- 
ities or  manufactured  goods: 

(C)  unreasonable  import  restrictions: 

(D)  the  imposition  of  trade-related  per- 
formance requirements  on  foreign  Invest- 
ment: and 

(E)  practices  which  are  inconsistent  with 
international  agreements. 

(c)  Directions  to  United  States  Execu- 
tive Directors  of  Multilateral  Develop- 
ment Banks— The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Directors  of  the  multilateral  develop- 
ment banks  to  ensure  that  project  loans  by 
the  respective  multilateral  development 
banks  for  commodities,  materials,  or  prod- 
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ucts  do  not  contribute  to  a  surplus  in  world 
markets  in  which— 

( 1 )  the  prices  of  such  commodities,  materi- 
als, or  products  are  low  or  are  falling;  and 

(2)  the  commodities,  materials,  or  prod- 
ucts could  cause  material  injury  to  United 
States  producers  of  the  same,  similar,  or 
competing  commodities,  materials,  or  prod- 
ucts. 

TITLE  II— TRADE  LAW  AND  RELATED 
PROVISIONS 
Subtitle  A— Enforcement  of  Lnited  Si'ites  Trade 
Agreement   Rights   and    Response   to   Foreign 
Trade  Practices 

SEC.  201.  DETERMIN.ATIOSS  .\SD  ACTION  BY  THE 
PRESIDENT  AND  THE  I  NITED  STATES 
TRADE  REPRESENTATIVE. 

Section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  is  amended  as  follows: 
(1)  Sutwection  (a)  is  amended— 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (4):  and 

(B)  by  strilting  out  paragraph  (1)  and  in- 
serting the  following: 

■■(1)  In  general.— If  the  President  deter- 
mines that  action  by  the  United  States  is 
appropriate  to  respond  to  any  act,  policy,  or 
practice  of  a  foreign  country  or  instrumen- 
tality that— 

■•(A)  is  unreasonable  or  discriminatory  and 
burdens  or  restricts  United  States  commerce 
(including  commerce  between  the  United 
States  and  any  other  foreign  country);  or 

"(B)  constitutes  export  targeting; 
the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  obtain 
the  elimination  of  such  act,  policy,  or  prac- 
tice. 

"(2)  Special  rules  for  violations  of 
international  agreements  and  unjustifi- 
able acts.— 

"(A)  In  general.— If  the  President  on  his 
own  motion  determines,  or  the  Trade  Rep- 
resentative determines  under  section  304(a). 
that— 

•■(i)  the  rights  of  the  United  States  under 
any  trade  agreement  are  being  denied;  or 

"(ii)  an  act.  policy,  or  practice  of  a  foreign 
country— 

■■(I)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

■•(II)  is  unjustifiable  and  burdens  or  re- 
stricts United  States  commerce  (including 
commerce  between  the  United  States  and 
another  foreign  country); 
the  President,  subject  to  such  paragraph 
(B).  shall  take  all  necessary  and  appropriate 
action  under  sul)section  (b)  or  (c),  or  both, 
and  shall  take  all  other  appropriate  and  fea- 
sible action  within  his  power,  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

"(B)  Exception.— The  President  is  not  re- 
quired to  take  action  under  subparagraph 
(A)  in  any  case  in  which— 

"(i)  the  Contracting  Parties  to  the  Gener- 
al Agreement  on  Tariffs  and  Trade  (herein- 
after in  this  title  referred  to  as  the  GATT") 
have  determined,  or  a  panel  of  experts  has 
reported  to  the  Contracting  Parties,  that— 

"(I)  the  rights  of  the  United  States  under 
a  trade  agreement  are  not  being  denied;  or 
■(II)  the  act.  policy,  or  practice  is  not  a 
violation  of,  or  inconsistent  with,  the  rights 
of  the  United  States,  or  does  not  deny,  nulli- 
fy, or  impair  t)enefits  to  the  United  States 
under  any  trade  agreement;  or 

"(ii)  the  President  finds  that— 

"(I)  the  foreign  country  is  taking  satisfac- 
tory measures  to  grant  the  rights  of  the 
United  States  under  a  trade  agreement, 

"(II)  the  foreign  country  has  agreed  to 
eliminate  or  phase  out  the  act.  policy,  or 


practice,  or  has  agreed  to  an  imminent  solu- 
tion, that  is  satisfactory  to  the  President,  to 
the  burden  or  restriction  on  United  States 
commerce. 

"(Ill)  it  is  impossible  for  the  foreign  coun- 
try to  achieve  the  results  described  in  sub- 
clause (I)  or  (II),  as  appropriate,  but  the  for- 
eign country  agrees  to  provide  to  the  United 
States  compensatory  trade  benefits  that  are 
satisfactory  to  the  President,  or 

"(IV)  such  action  is  not  in  the  national 
economic  interest  of  the  United  States,  in 
which  case  the  President  shall  announce  af- 
firmative measures  that  may  include  con- 
tinuation of  negotiations. 

"(3)  Action  by  trade  representative.— If 
the  President,  under  subsection  (d)(3)(A)— 

"(A)  does  not  differ  with  the  Trade  Repre- 
sentative regarding  action  proposed  to  be 
taken  under  section  304(a)(1)(A);  or 

"(B)  differs  with  the  Trade  Representa- 
tive regarding  that  action,  but  a  joint  reso- 
lution referred  to  in  subsection  (d)(3)(B)  is 
enacted; 

the  Trade  Representative  shall  order  the 
Commissioner  of  Customs  to  implement  the 
action  determined  under  section 
304(a)(1)(A).". 

(2)  Paragraph  (4)  of  subsection  (a)  (as  re- 
designated by  paragraph  (3)  of  this  subsec- 
tion) is  amended  by  inserting  "and  the 
Trade  Representative"  after  'President". 

(3)  Subsection  (b)  is  amended  by  striking 
out  that  part  that  precedes  paragraph  (1) 
and  inserting  "The  President,  upon  making 
a  determination  under  subsection  (a)(1), 
may  (in  addition  to  taking  action  referred  to 
in  such  subsection),  and  the  Trade  Repre- 
sentative, for  purposes  of  carrying  out  sec- 
tion 304(a)(1),  may—". 

(4)  Paragraph  (2)(B)  of  subsection  (c)  is 
amended  by  striking  out  "United  States 
Trade  Representative  (hereinafter  in  this 
title  referred  to  as  the  'Trade  Representa- 
tive')" and  inserting  'Trade  Representa- 
tive". 

(5)  Subsection  (d)  is  amended— 

(A)  by  amending  paragraph  (2)— 

(i)  by  amending  the  side  heading  to  read 
as  follows:  "Action  Under  Presidential  Au- 
thority Requested  by  Petition.—; 

(ii)  by  striking  out  "21"  and  inserting 
"20 ",  and 

(iii)  by  striking  out  "304"  and  inserting 
"304(a)(1)  (B)  or  (C):  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Other  action  requested  by  peti- 
tion.— 

"(A)  Within  the  20-day  period  after  the 
day  on  which  the  President  receives  notifi- 
cation of  a  determination  of  the  Trade  Rep- 
resentative under  section  304(a)(1)(A),  the 
President  shall  decide  if— 

"(i)  he  concurs  in  the  determination;  or 

"(ii)  it  is  in  the  national  economic  interest 
to  take  action  that  is  different  from  that  de- 
termined by  the  Trade  Representative,  in- 
cluding a  continuation  of  negotiations. 
On  the  day  the  President  makes  a  decision 
under  this  subparagraph,  the  President 
shall  transmit  to  Congress  a  document  de- 
scribing the  determination  of  the  Trade 
Representative  and  setting  forth  the  Presi- 
dent's decision  regarding  that  determina- 
tion. In  the  case  of  a  decision  by  the  Presi- 
dent under  clause  (ii),  the  document  shall 
set  forth  the  reasons,  in  ^erms  of  the  na- 
tional economic  interest,  for  the  decision. 

"(B)  The  decision  of  the  President  under 
subparagraph  (A)(ii)  shall  take  effect 
unless,  within  the  90-day  period  beginning 
on  the  date  on  which  the  document  de- 
scribed in  subparagraph  (A)  is  transmitted 


to  the  Congress,  a  Joint  resolution  described 
in  section   lS2(a)(l)(A)   is  enacted  by  the 
Congress."." 
(6)  Subsection  (e)  is  amended  - 

(A)  by  amending  paragraph  (3)  by  adding 
at  the  end  thereof  the  following: 

"The  term  also  includes  the  unfair  natural 
resource  input  pricing.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(7)  Export  targeting.— The  term  "export 
targeting'  means  any  Government  plan  or 
scheme  consisting  of  a  combination  of  co- 
ordinated actions,  whether  carried  out  sev- 
erally or  jointly,  that  are  bestowed  on  a  spe- 
cific enterprise,  industry,  or  group  thereof 
the  effect  of  which  is  to  assist  the  enter- 
prise, industry,  or  group  to  become  more 
competitive  in  the  export  of  a  class  or  kind 
of  merchandise. 

"(8)  Unfair  natural  resource  input  pric- 
ing.—Unfair  natural  resource  input  pricing 
shall  be  considered  to  occur  if— 

"(A)  a  product  (hereinafter  referred  to  in 
this  paragraph  as  an  'input  product')- 

"(i)  is  provided  or  sold  by  a  government  of 
a  government-regulated  or  controlled  entity 
within  a  country  (hereinafter  referred  to  in 
this  paragraph  as  the  'exporting  country"), 
for  input  use  within  that  country,  at  a  do- 
mestic price  that— 

"(I)  is  lower  than  the  fair  market  value  of 
the  input  product,  and 

"(II)  is  not  freely  available  to  United 
States  producers  for  purchase,  or  the  equiv- 
alent thereof,  of  the  input,  product  for 
export  to  the  United  States;  and 

"(ii)  would,  if  sold  at  the  fair  market 
value,  constitute  a  significant  portion  of  the 
total  cost  of  the  merchandise  in  or  for 
which  the  input  product  is  used; 
except  that,  unfair  and  inequitable  natural 
resource  input  pricing  shall  not  be  consid- 
ered to  exist  either  if  the  input  product  is 
not  exported  solely  due  to  commercial  con- 
siderations, or  the  access,  or  the  equivalent 
thereof,  to  the  input  product  for  export  is 
not  denied  to  United  States  producers  by 
the  government  of  the  exporting  country,  or 

"(B)  the  right  to  remove  or  extract  a  prod- 
uct (hereinaftier  in  this  paragraph  referred 
to  as  the  "removal  right")  is  provided  or  sold 
by  a  government  or  a  government-regulated 
or  controlled  entity  within  an  exporting 
country  and— 

"(i)  that  product  is  for  input  use  within 
that  exporting  country; 

"(ii)  the  removal  right  is  provided  or  sold 
at  a  domestic  price  that  is  lower  than  the 
fair  market  value  of  that  right;  and 

"(iii)  the  product  to  which  the  removal 
right  applies  would,  if  that  right  was  sold  at 
a  fair  market  value,  constitute  a  significant 
portion  of  the  total  cost  of  the  manufacture 
or  production  of  the  merchandise  in  or  for 
which  the  product  is  used. 
For  purposes  of  this  paragraph,  the  term 
'fair  market  value'  means— 

"(C)  with  respect  to  an  input  product,  the 
price  that,  in  the  absence  of  government 
regulation  or  control,  a  willing  buyer  would 
pay  a  willing  seller  for  that  product  from 
thci  exporting  country  in  an  arms-length 
transaction;  and  in  determining  the  fair 
market  value  of  an  input  product,  the  ad- 
ministering authority  shall  take  into  ac- 
count— 

"(i)  the  export  price  of  the  product, 

"(ii)  prices  of  the  natural  resource  product 
in  arms-length  transactions  within  the  ex- 
porting country, 

"(iii)  the  current  market  clearing  price  at 
which  the  product  can  be  sold  in  markets  of 


other  countries  (including  the  United 
States)  that  are  non-State-controlled-econo- 
my-country  markets,  unless  such  product 
cannot  be  economically  transported  to  such 
other  markets. 

"(Iv)  the  prices  at  which  the  product  Is 
generally  available  In  world  markets. 

"(v)  any  cost  advantages  the  exporting 
country  may  have  In  relation  to  other  sell- 
ers, and 

"(vi)  the  availability  to  the  exporting 
country  of  markets  described  in  clause  (ill); 
"(D)  with  respect  to  a  removal  right,  the 
price  that,  in  the  absence  of  government 
regulation  or  control,  a  willing  buyer  would 
pay  a  willing  seller  in  an  arms-length  trans- 
action for  the  removal  right  in  the  export- 
ing country  providing  or  selling  the  right; 
and  in  determining  the  fair  market  value  of 
a  removal  right,  the  administering  author- 
ity shall  take  Into  account— 

"(1)  the  price  paid  in  the  exporting  coun- 
try for  a  comparable  removal  right  not  sub- 
ject to  government  regulation  or  control, 

"(11)  the  price  tjaid  In  the  exporting  coun- 
try for  a  comparable  removal  right  sold  or 
offered  for  sale  through  a  process  of  com- 
petitive bidding,  and 

"(iii)  the  price  paid  for  a  comparable  re- 
moval right  in  a  comparable  region  of  a 
country  other  than  the  exporting  country. ". 

SEC.  202.  RECOMMENDATIONS  AND  ACTION  BY  THE 
TRADE  REPRESENTATIVE. 

(a)  In  General.— Section  304  of  the  Trade 
Act  of  1974  (19  U.S.C.  2414)  is  amended  as 
follows: 

(1)  The  section  heading  is  amended  to 
read  as  follows:  "action  or  recommenda- 
tions BY  THE  TRADE  REPRESENTATIVE.". 

(2)  The  sldeheading  for  subsection  (a)  is 
amended  to  read  as  follows:  "Recommenda- 
tions OR  Action.—"'. 

(3)  Subparagraph  (A)  of  subsection  (aXl) 
is  amended  by  striking  out  "7  months"  and 
inserting  "9  months  (or  for  such  longer 
period  as  may  be  requested  by  the  petition- 
er)". 

(4)  Subparagraph  (B)  of  subsection  (a)(1) 
is  amended  by  striking  out  "8  months'"  and 
inserting  "9  months  (or  for  such  longer 
period  as  may  be  requested  by  the  petition- 
er)"". 

(5)  Subparagraph  (C)  is  amended  by  in- 
serting "",  but  in  no  case  later  than  9  months 
after  the  date  of  the  petition "  before  the 
semicolon. 

(6)  Subparagraph  (D)  of  subsection  (a)(1) 
is  amended  to  read  as  follows: 

"(D)  in  any  case  not  described  in  subpara- 
graph (A),  (B),  or  (O— 

"(1)  5  months  after  the  date  of  investiga- 
tion initiation  in  any  case  regarding  the 
United  States  rights  or  an  act,  policy,  or 
practice  described  in  section  301(a)(2);  or 

"(ii)  9  months  (or  for  such  longer  period 
as  may  be  requested  by  the  petitioner)  after 
the  date  of  investigation  in  any  case  not  de- 
scribed in  clause  (i).'". 

(7)  That  part  of  paragraph  (1)  of  subsec- 
tion (a)  that  precedes  subparagraph  (A)  Is 
stricken  out  and  the  following  inserted: 

"(1)  In  general.— On  the  basis  of  the  in- 
vestigation under  section  302.  and  the  con- 
sultations (and  the  proceedings,  if  applica- 
ble) under  section  303.  and  subject  to  sub- 
section (b).  the  Trade  Representative— 

"(A)  if  he  decides,  with  respect  to  an  act. 
policy,  or  practice  described  in  paragraph 
(1)  of  section  301(a).  that  the  action  taken 
in  response  thereto  under  such  paragraph 
should  solely  consist  of  action  under  section 
301(b)(1)  or  (2).  or  both,  with  respect  to  the 
matters  under  investigation,  shall  determine 
the  nature  and  extent  of  the  action  and 


notify  the  President  of  his  intention  to  im- 
plement that  action: 

"(B)  in  any  case  not  described  in  subpara- 
graph (A),  shall  either— 

■■(i)  recommend  to  the  President  those  ac- 
tions that  should  be  taken  under  section 
301(a):  or 

"(ii)  recommend  that  no  action  be  taken. 

"(2)  The  Trade  Representative  shall 
notify  the  President  under  paragraph 
(1)(A).  or  make  the  recommendation  under 
paragraph  (1)(B)  or  (C).  as  the  case  may  be, 
not  later  than—"'. 

(8)  Paragraph  (2)  of  subsection  (a)  is  re- 
designated as  paragraph  (3)  and  amended— 

(A)  by  striking  out  "paragraph  (1)"  each 
place  it  appears  and  inserting  "paragraph 
(2)";  and 

(B)  by  striking  out  "12-month"  each  place 
it  appears  and  Inserting  "^-month"". 

(9)  Paragraph  (3)  of  subsection  (a)  is  re- 
designated as  paragraph  (4)  and  amended 
by  striking  out  "paragraph  (1)"  and  insert- 
ing "paragraph  (2)"". 

(10)  Subsection  (b)  is  amended— 

(A)  by  inserting  ".  or  deciding  to  take 
action  himself. "  after  "section  301  ".  and 

(B)  by  inserting  "or  notification"  after 
"recommendation "  in  the  last  sentence 
thereof. 

(11)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  IMPACT  Report.— Not  less  than  30 
days  before  submitting  a  recommendation 
to  the  President  under  subsection  (a),  the 
Trade  Representative  shall  submit  to  Con- 
gress a  report  setting  forth  the  ehtlmated 
impact  of  the  actions,  if  any.  proposed  In 
the  recommendation  on  consumers  and 
small  businesses  within,  and  on  the  agricul- 
tural exports  of,  the  United  States.". 

(b)  Conforming  Amendments.— ( 1 )  The 
table  of  contents  of  the  Trade  Act  of  1974  is 
amended  by  amending  the  section  heading 
for  section  304  to  read  as  follows: 

"Sec.  304.  Action  or  recommendations  by 
the  Trade  Representative.". 
(2)  Section  152  of  the  Trade  Act  of  1974 
(as  amended  by  section   104(d)(2)  of  this 
Act)  Is  further  amended— 

(A)  by  striking  out  "203"  in  subsection 
(a)(1)(A)  and  Inserting  a  blank; 

(B)  by  striking  out  ""^he  blank  "  in  subsec- 
tion (a)(1)(A)  and  inserting  "the  first  blank 
space  being  filled  with  either  '203'  or 
'301(d)(2)'.  as  the  case  may  be.  and  the 
second  blank";  and 

(C)  by  Inserting  after  "30  days'"  in  subsec- 
tion (c)(1)  the  following:  "'(or  45  days  in  the 
case  of  a  resolution  described  in  subsection 
(a)(1)(A)  that  pertains  to  a  Presidential  de- 
cision under  section  301(d)(2)) ". 

(c)  Special  Provisions  Regarding  Reci- 
procity.—Before  making  any  decision  under 
section  304(a)(1)(A)  of  the  Trade  Act  of 
1974.  or  any  recommendation  under  section 
304(a)(1)(B)  or  (C)  of  that  Act.  the  United 
States  Trade  Representative  shall  deter- 
mine whether  the  foreign  country  under  in- 
vestigation provides  reciprocity  in  overall 
trade  to  United  States  exports,  and  assess 
the  degree  to  which  lack  of  overall  reciproc- 
ity, if  any,  contributes  to  any  burden  on  or 
restriction  to  United  States  commerce.  If 
the  United  States  Trade  Representative  de- 
cides that  lack  of  reciprocity  is  an  important 
contributing  factor  or  part  of  a  pattern  in 
the  foreign  country's  trade  practices,  the 
Trade  Representative  shall  include  in  his 
recommendation  action  against  the  offend- 
ing nation's  exports  to  the  United  States. 

SEC.  203.  REPORTS  ON  MARKET  ACCESS. 

Section  181  of  the  Trade  Act  of  1974  (19 
U.S.C.  2241)  Is  amended- 


(1)  by  amending  subsection  (a)  by— 

(A)  striking  out  "and  "  at  the  end  of  para- 
graph (1)(  A  )(li). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (1)(B)  and  inserting  ":  and  ", 

(C)  by  Inserting  at  the  end  of  paragraph 
( 1 )  the  following: 

"(C)  analyze  and  Assess  the  overall  reci- 
procity accorded  to  United  States  products, 
services,  and  investment  by  each  of  the 
major  trading  partners  of  the  United  States, 
and  the  impact  which  failures  to  provide 
reciprocity  have  on  the  major  United  States 
product  sectors.'";  and 

(2)  by  amending  subsection  (b)(1)  by 
adding  at  the  end  thereof  the  following; 
"Within  90  days  after  receiving  an  analysis 
and  estimate,  the  Committees,  after  consul- 
tation with  the  Trade  Representative  and 
conducting  public  hearings,  shall  prepare 
and  issue  a  joint  report  setting  forth— 

"(A)  the  views  of  the  Committees  regard- 
ing the  priorities  for  further  bilateral  and 
multilateral  negotiations  regarding  the  re- 
duction or  elimination  of  trade  barriers,  and 
"(B)  the  recommendations.  If  any,  of  the 
Committees  regarding  actions  that  should 
be  initiated  under  section  302(c).". 

SEC.  204.  INVESTICATION  OF  IMPORTED  LI  MBER. 

The  United  States  Trade  Representative, 
with  respect  to  a  petition  filed  after  the 
date  of  the  enactment  of  this  Act  under  sec- 
tion 302(a)  of  the  Trade  Act  of  1974  request- 
ing action  under  section  301  of  such  Act  re- 
garding the  acts,  policies,  or  practices  of  the 
Government  of  Canada  with  respect  to  the 
production,  and  exportation  to  the  United 
States,  of  lumber— 

(1)  shall  immediately  initiate  an  investiga- 
tion under  section  302  of  such  Act  regarding 
the  matters  alleged  in  the  petition:  and 

(2)  shall,  on  the  60th  day  after  initiating 
the  investigation,  report  to  the  Congress,  in 
writing,  regarding  the  progress  of  the  inves- 
tigation and  proposed  interim  action,  if  any. 

CHAPTER  2— INTERNATIONAL  TRADE  IN 
TELECOMMUNICATIONS  PRODKTS  AND 
SERVICES 

SEC.  21 1.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Tele- 
communications Trade  Act  of  1986". 

SEC.  212.  EINDINGS  AND  PI'RPOSES 

(a)  PiNDiNOS.— The  Congress  finds  that— 

(1)  rapid  growth  in  the  world  market  for 
telecommunications  products  and  ser\'ices 
will  continue  for  several  decades; 

(2)  the  United  States  can  Improve  pros- 
pects for— 

(A)  the  growth  of— 

(1)  United  States  exports  of  telecommuni- 
cations products  and  services,  and 

(ii)  export-related  employment  and  con- 
sumer services  in  the  United  States,  and 

(B)  the  continuance  of  the  technological 
leadership  of  the  United  Stales, 

by  undertaking  a  program  to  achieve  an 
open  world  market  for  trade  in  telecom- 
munications products,  services,  and  invest- 
ment; 

(3)  most  foreign  markets  for  telecommuni- 
cations products.  ser\"lces.  and  investment 
are  characterized  by  extensive  government 
Intervention  (including  restrictive  import 
practices  and  discriminatory  procurement 
practices)  which  adversely  affect  United 
States  exports  of  tetecommunications  prod- 
ucts and  services  ana  United  States  Invest- 
ment in  telecommunications; 

(4)  unfair  and  discriminatory  trade  prac- 
yf»es  in  foreign  countries  have  resulted  in. 
and  continue  to  threaten,  the  loss  of  lobs  in 
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the  United  States  telecommunications  in- 
dustry: 

(5)  the  open  nature  of  the  United  States 
telecommunications  market,  accruing  from 
the  liberalization  and  restructuring  of  such 
market,  has  resulted,  and  will  continue  to 
result,  in  a  dramatic  increase  in  imports  of 
telecommunications  products  and  a  growing 
imbalance  in  competitive  opportunities  for 
trade  in  telecommunications;  and 

(6)  unless  this  imbalance  is  corrected 
through  the  achievement  of  fully  competi- 
tive market  opportunities  for  United  States 
telecommunications  products  and  services  in 
foreign  markets,  the  United  States  should 
avoid  granting  continued  open  access  to  the 
telecommunications  products  and  services, 
and  other  products  and  services,  of  such  for- 
eign countries  in  the  United  States  market. 

(b)  Purposes.— The  purposes  of  the  chap- 
ter are— 

(1)  to  foster  the  economic  and  technologi- 
cal growth  of  and  employment  in  the 
United  States  telecommunications  industry 
and  all  United  States  persons  who  benefit 
from  a  high  quality  telecommunications 
network: 

(2)  to  ensure  that  countries  which  have 
made  commitments  to  open  telecommunica- 
tions trade  fully  abide  by  those  commit- 
ments: and 

(3)  to  achieve  a  more  open  world  trading 
system  for  telecommunications  products 
and  services  through  negotiation  and 
achievement  of  fully  competitive  market  op- 
portunities for  United  States  telecommuni- 
cations exporters  and  their  subsidiaries  in 
those  markets  in  which  barriers  exist  to  free 
international  trade. 

SEC.  213.  NEGOTHTIM;  OBJEITIVES. 

(a)  Primary  Objectives.— The  primary  ne- 
gotiating objectives  of  the  United  States 
under  this  chapter  regarding  telecommuni- 
cations products  and  services  are  to  provide 
for- 

(1)  the  nondiscriminatory  procurement  of 
telecommunications  products  and  related 
services  by  foreign  entities  that  provide 
local  exchange  telecommunications  services 
which  are  owned,  regulated,  or  controlled  by 
foreign  governments: 

(2)  assurances  that  any  requirement  for 
the  registration  of  telecommunications 
products,  which  are  to  be  located  on  cus- 
tomer premises,  for  the  purposes  of— 

(A)  attachment  to  a  telecommunications 
network  in  a  foreign  country,  and 

(B)  the  marketing  of  the  products  in  a  for- 
eign country, 

be  limited  to  the  certification  by  the  manu- 
facturer that  the  products  meet  the  stand- 
ards established  by  the  foreign  country  for 
preventing  harm  to  the  network  or  network 
personnel; 

(3)  transparency  of.  and  open  participa- 
tion in,  the  standards-setting  processes  used 
in  foreign  countries  with  respect  to  telecom- 
munications products; 

(4)  the  ability  to  have  telecommunications 
products,  which  are  to  \x  located  on  cus- 
tomer premises,  approved  and  registered  by 
type,  and,  if  appropriate,  the  establishment 
of  procedures  between  the  United  States 
and  foreign  countries  for  the  mutual  recog- 
nition of  type  approvals; 

(5)  access  to  the  basic  telecommunications 
network  in  foreign  countries  on  reasonable 
and  nondiscriminatory  terms  and  conditions 
(including  non-discriminatory  prices)  for 
the  provision  of  value-added  services  by 
United  States  suppliers;  and 

(6)  monitoring  and  effective  dispute  settle- 
ment provisions  regarding  matters  referred 
to  in  paragraphs  ( 1 )  through  (5). 


(b)  Secondary  Objectives.— The  second- 
ary negotiating  objectives  of  the  United 
States  under  this  chapter  regarding  tele- 
communications products  and  services  are 
to  obtain— 

<1)  national  treatment  for  telecommunica- 
tions products  and  services  that  are  provid- 
ed by  United  States  firms; 

(2)  most-favored-nation  treatment  for 
such  products  and  services; 

(3)  nondiscriminatory  procurement  poli- 
cies with  respect  to  such  products  and  serv- 
ices and  the  inclusion  under  the  Agreement 
on  Government  Procurement  of  the  pro- 
curement (by  sale  or  lease  by  government- 
owned  or  controlled  entities)  of  all  telecom- 
munications products  and  services; 

(4)  the  reduction  or  elimination  of  cus- 
toms duties  on  telecommunications  prod- 
ucts; 

(5)  the  elimination  of  subsidies,  dumping, 
violations  of  intellectual  property  rights, 
and  other  unfair  trade  practices  that  distort 
international  trade  in  telecommunications 
products  and  services:  f 

(6)  the  elimination  of  investment  Carriers 
that  restrict  the  establishment  of  foreign- 
owned  business  entities  which  market  such 
products  and  services:  and 

(7)  monitoring  and  dispute  settlement 
mechanisms  to  facilitate  compliance  with 
telecommunications  trade  agreements. 

SEf.  214.  INVESTICATIONS  OK  KOREICN  TELECOM- 
MIMCATIONS  TRADE  BARRIERS. 

(a)  Required  Initial  Investigations.- 
(l)The  United  States  Trade  Representa- 
tive (hereinafter  in  this  chapter  referred  to 
as  the  'Trade  Representative  "),  in  consulta- 
tion with  the  Secretary  of  Commerce  and 
the  interagency  trade  organization  estab- 
lished under  section  242(a)  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.S.C  1872).  shall 
undertake  an  investigation  with  respect  to 
each  foreign  country  for  the  purposes  of— 

(A)  identifying  and  analyzing  those  acts, 
policies,  and  practices  in  the  markets  of 
that  foreign  country  that  deny  fully  com- 
petitive market  opportunities  to  telecom- 
munications products  and  services  of  United 
States  firms;  and 

(B)  establishing,  on  the  basis  of  the  analy- 
sis under  subparagraph  (A)  and  after  taking 
into  consideration— 

(i)  the  needs  of  the  affected  United  States 
industries, 

(ii)  the  competitiveness  of  United  States 
industries  in  domestic  and  world  markets, 

(iii)  the  progress  being  made  to  expand 
market  opportunities  under  existing  agree- 
ments or  ongoing  negotiations,  and 

(iv)  the  availability  of  appropriate  incen- 
tives and  effective  remedies, 
the  specific  primary  and  secondary  negotiat- 
ing objectives  specified  in  section  213  that 
should  be  pursued  in  negotiations  under  sec- 
tion 215  in  order  to  obtain  fully  competitive 
market  opportunities  in  that  foreign  coun- 
try for  telecommunications  products  and 
services  of  United  States  firms. 

(2)  The  Trade  Representative  may  ex- 
clude any  foreign  country  from  the  investi- 
gations required  to  be  conducted  under 
paragraph  (1)  if  the  Trade  Representative 
determines  that  the  potential  market  in 
that  country  for  United  States  telecom- 
munications products  and  services  is  not 
substantial. 

(3)  The  Trade  Representative  shall  com- 
plete each  investigation  required  to  be  un- 
dertaken under  paragraph  (1)  by  no  later 
than  the  180th  day  after  ttte  d^e  of  the  en- 
actment of  this  Act. 

(b)  Other  Investigations.— If  at  any  time 
after  the  investigations  required  under  sub- 


section (a)  are  completed  the  Trade  Repre- 
sentative— 

(1)  on  his  own  motion,  considers  that 
there  is  reason  to  believe  that  any  act, 
policy,  or  practice  in  the  market  of  a  foreign 
country  is  such  as  to  deny  fully  competitive 
market  opportunities  to  telecommunications 
products  or  services  of  United  States  firms; 
or 

(2)  accepts  a  petition  filed  by  an  interest- 
ed party  alleging  that  any  act,  policy,  or 
practice  described  in  paragraph  ( 1 )  exists; 
the  Trade  Representative  may  undertake  an 
investigation  with  respect  to  the  foreign 
country  concerned  for  the  purposes  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sub- 
section (a)(1).  An  investigation  undertaken 
under  this  subsection  shall  be  completed 
within  180  days  after  the  date  on  which  the 
Trade  Representative  commences  the  inves- 
tigation under  paragraph  (1)  oj-  the  petition 
is  filed  under  paragraph  (2). 

(c)  Review  of  Markets  of  Countries  Ini- 
tially Excluded  Prom  Investigation.— The 
Trade  Representative  shall— 

(1)  at  least  annually,  review  the  potential 
market  for  United  States  telecommunica- 
tions products  and  services  in  countries  that 
were  excluded  from  investigation  under  sub- 
section (a)  and  with  respect  to  which  no  in- 
vestigation has  been  initiated  under  subsec- 
tion (b);  and 

(2)  if  he  considers  any  such  country  to 
have  a  market  for  United  States  telecom- 
munications products  and  services  which  is 
substantial,  undertake,  and  complete  within 
180  days,  an  investigation  for  the  purposes 
described  in  subparagraphs  (A)  and  (B)  of 
subsection  (a)(1)  regarding  that  country. 

(d)  Report  to  Congress.— The  Trade  Rep- 
resentative shall  submit  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  a  report  on  the  investigations 
undertaken  under  subsections  (a),  (b).  and 
(c).  Each  report  shall  be  submitted  within 
30  days  after  the  investigation  is  completed. 

SEC.  21.i.  A(TION  BY  THE  PRESIDENT  IN  RESPONSE 
TO  INVESTUJATIONS  by  TRADE  REP- 
RESENTATIVE. 

(a)  In  General.— After— 

(1)  all  investigations  required  under  sec- 
tion 214(a)  are  completed  (and  in  no  case 
later  than  the  180th  day  after  the  date  of 
the  enactment  of  this  Act);  and 

(2)  each  investigation  undertaken  under 
section  124  (b)  or  (c)  is  completed; 

the  President  shall  enter  into  negotiations 
with  the  foreign  country  or  countries  sub- 
ject to  investigation  for  the  purpose  of  en- 
tering into  bilateral  or  multilateral  trade 
agreements,  as  appropriate,  under  section 
218  which  achieve  the  specific  primary  and 
secondary  negotiating  objectives  that  were 
established  under  section  214(a)(1)(B)  with 
regard  to  such  countries. 

(b)  Actions  To  Be  Taken  If  No  Agree- 
ment Obtained.— 

(1)  If  the  President  is  unable  during  the 
negotiating  period  to  enter  into  a  trade 
agreement  or  agreements  under  section  218 
with  a  foreign  country  which  achieve  the 
specific  primary  and  secondary  negotiating 
objectives  established  for  that  country 
under  section  214(a)(1)(B),  the  President,  by 
no  later  than  the  f-lose  of  the  negotiating 
period— 

(A)  shall  -take  whatever  actions  are  au- 
thorized under  paragraph  (3)  that  are  neces- 
sary and  appropriate  to  achieve  the  pur- 
poses of  the  primary  objectives  not  covered 
by  agreement;  and 


(B)  maV  take  whatever  actioru  are  author- 
ized unde A  paragraph  (3)  that  are  necessary 
to  achieve  the  secondary  objectives  not  cov- 
ered by  agreement, 

(2)  In  taking  action  under  paragraph 
(1)(A)  and  (B).  the  President  shall  first  take 
those  actions  which  most  directly  affect 
trade  in  telecommunications  products  and 
services  with  the  country  concerned. 

(3)  The  President  is  authorized  to  take 
any  of  the  following  actions  under  para- 
graph (1)(A)  and  (B): 

(A)  Terminate,  withdraw,  or  suspend  any 
portion  of  any  trade  agreement  entered  Into 
under— 

(i)  the  Trade  Act  of  1974; 
(il)  section  201  of  the  Trade  Expansion 
Act  of  1962;  or 
(iii)  section  350  of  the  Tariff  Act  of  1930: 

with  respect  to  any  duty  or  import  restric- 
tion imposed  by  the  United  States  on  any 
telecommunications  product. 

(B)  Take  any  action  described  in  section 
301  of  the  Trade  Act  of  1974. 

(C)  Prohibit  the  Federal  Government 
from  purchasing  specified  telecommunica- 
tions products. 

(D)  Increase  domestic  preferences  under 
title  III  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a.  et  seq.)  for  purchases  by  the 
Federal  Government  of  specified  telecom- 
munications products. 

(E)  Suspend  any  waiver  of  domestic  pref- 
erences under  title  III  of  the  Act  of  March 
3.  1933  (41  U.S.C.  10a.  et  seq.)  which  may 
have  been  extended  pursuant  to  the  Trade 
Agreements  Act  of  1979  with  respect  to  tele- 
communications products  or  any  other 
products. 

(P)  Order  the  appropriate  Federal  offi- 
cials to  deny  Federal  funds  or  Federal  cred- 
its for  purchases  of  specified  telecommuni- 
cations products  of  any  specified  foreign 
country. 

(G)  Suspend,  in  whole  or  in  part,  benefits 
accorded  articles  from  specified  foreign 
countries  under  title  V  of  the  Trade  Act  of 
1974  (19  U.S.C.  2461,  et  seq.). 

(4)  Notwithstanding  section  125  of  the 
Trade  Act  of  1974  and  any  other  provision 
of  law.  if  any  portion  of  a  trade  agreement 
described  in  paragraph  (3)(A)  is  terminated, 
withdrawn,  or  suspended  under  paragraph 
(1)  with  respect  to  any  duty  Imposed  by  the 
United  States,  the  rate  of  such  duty  deter- 
mined by  the  President  up  to  the  rate  pro- 
vided for  in  rate  column  number  2  of  the 
Tariff  Schedules  of  the  United  States  shall 
apply  to  such  products  after  the  date  on 
which  such  termination,  withdrawal,  or  sus- 
pension takes  effect. 

(5)  No  action  taken  under  paragraph  (1) 
shall  affect  any  binding  obligations  under 
any  written  contract  entered  into  before  the 
date  of  the  enactment  of  this  Act.  to  which 
any  citizen  or  national  of  the  United  States 
is  a  party. 

(6)  Any  action  the  President  decides  to 
take  under  subparagraph  (3)  of  this  subsec- 
tion shall  be  treated  as  an  action  necessary 
to  implement  a  trade  agreement  for  the  pur- 
poses of  section  151  and  subsections  (c).  (d). 
(e),  (f).  and  (g)  of  section  102  of  the  Trade 
Act  of  1974. 

(c)  Negotiating  Period.— 
(1)  For  purposes  of  subsection  (b).  the 
term  "negotiating  period"  means— 

(A)  with  respect  to  a  foreign  country  in- 
vestigated under  section  214(a).  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act;  and 

(B)  with  respect  to  a  foreign  country  in- 
vestigated under  section  214  (b)  or  (c),  the 


12-month  period  beginning  on  the  date  the 
investigation  was  completed. 

(2)  The  negotiating  period  with  respect  to 
a  foreign  country  may  be  extended  by  not 
more  than  two  12-month  periods.  An  exten- 
sion of  the  negotiating  period  shall  take 
effect  If  (and  only  If  )— 

(A)  the  President,  not  less  than  90  days 
before  the  negotiating  period  expires  (or  if 
extended  previously,  before  the  first  exten- 
sion period  expires),  submits  to  the  House 
of  Representatives  and  the  Senate— 

(Da  draft  of  a  negotiating  period  exten- 
sion bill,  and 
(11)  a  statement  that— 

(I)  substantial  progress  is  being  made  in 
negotiations  with  the  foreign  country  con- 
cerned, and 

(II)  further  negotiations  are  necessary  to 
reach  an  agreement  which  meets  the  specif- 
ic primary  and  secondary  negotiating  objec- 
tives established  under  section  214(a)(1)(B) 
with  regard  to  that  country;  and 

(B)  before  the  expiration  of  the  negotiat- 
ing period  (or  the  first  extension  thereof),  a 
negotiating  period  extension  bill  is  enacted 
into  law. 

(3)  For  purposes  of  this  subsection,  the 
term  "negotiating  period  extension  bill" 
means  a  bill  of  either  House  of  Congress  the 
matter  after  the  enacting  clause  of  which  is 
as  follows:  "That  the  Congress  approves  the 
extension  for  12  months  of  the  negotiating 
period  with  that  was  requested  by 
the  President  on  . ",  the  first 
blank  space  being  filled  with  the  name  of 
the  foreign  country  concerned,  and  the 
second  blank  space  being  filled  with  the 
date  on  which  the  submissions  to  Congress 
under  paragraph  (2)(A)  regarding  the  exten- 
sion were  made 

(4)  On  the  day  on  which  submissions  to 
Congress  under  paragraph  (2)(A)  regarding 
an  extension  are  made,  the  negotiating 
period  extension  bill  submitted  by  the  Presi- 
dent shall  be  introduced  (by  request)  in  the 
House  by  the  majority  leader  of  the  House, 
for  himself  and  the  minority  leader  of  the 
House,  or  by  Members  of  the  House  desig- 
nated by  the  majority  leader  and  minority 
leader  of  the  House:  and  shall  be  introduced 
(by  request)  In  the  Senate  by  the  majority 
leader  of  the  Senate,  for  himself  and  the 
minority  leader  of  the  Senate,  or  by  Mem- 
bers of  the  Senate  designated  by  the  majori- 
ty leader  and  minority  leader  of  the  Senate. 
If  either  House  is  not  in  session  on  the  day 
on  which  such  a  trade  agreement  is  submit- 
ted, the  implementing  bill  shall  be  intro- 
duced in  that  House,  as  provided  in  the  pre- 
ceding sentence,  on  the  first  day  thereafter 
on  which  that  House  is  in  session.  Such  bills 
shall  be  referred  by  the  Presiding  Officer  of 
the  respective  Houses  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Pi- 
nance. 

(5)  Subsections  (d)  through  (g)  of  section 
151  of  the  Trade  Act  of  1974  apply  to  any 
agreement  period  extension  bill.  Any  refer- 
ence in  such  subsections  to  an  implementing 
bill  shall  be  treated  as  a  reference  tb  a  nego- 
tiating period  extension  bill. 

(d)  Modification  and  Termination  Au- 
thority.—The  President  may  modify  or  ter- 
minate any  action  taken  under  subsection 
(b)  If.  and  only  if.  the  foreign  country  con- 
cerned enters  Into  a  trade  agreement  under 
section  218  which  achieves  the  specific  ne- 
gotiating objective  regarding  which  such 
action  was  taken. 

(e)  Report.— The  President  shall  promptly 
Inform  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Fi- 
nance of  any  action  taken  under  subsection 


(b)  or  of  the  modification  or  termination  of 
any  such  action  under  subsection  (d). 

8EC.  :U.  REVIEW  OP  TRADE  AGREEMENT  IMPLE- 
MENTATION BY  TRADE  REPRESENTA- 
TIVE. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "trade  agreement '  means— 

(Da  trade  agreement  entered  into  under 
section  218  that  is  in  force  with  respect  to 
the  United  States;  and 

(2)  a  trade  agreement  regarding  telecom- 
munications products  or  services  that  was  in 
force  with  respect  to  the  United  States  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Periodic  Review.— 

<  1 )  The  Trade  Representative  shall  review 
each  trade  agreement  to  determine  whether 
any  act,  policy,  or  practice  of  the  foreign 
country— 

(A)  is  not  In  compliance  with  the  terms  of 
the  agreement:  or 

(B)  otherwise  deni»s,  within  the  context 
of  the  terms  of  the  trade  agreemen* .  to  tele- 
communications products  and  services  of 
United  States  firms  fully  competitive 
market  opportunities  In  that  foreign  coun- 
try. 

(2)  The  Trade  Representative  shall  carry 
out  the  reviews  required  under  paragraph 
(D- 

(A)  with  respect  to  each  trade  agreement 
described  In  subsection  (a)(1).  within  6 
months  after  the  agreement  enters  into 
force  with  respect  to  the  United  States,  and 
annually  thereafter:  and 

(B)  with  respect  to  each  trade  agreement 
described  in  subsection  (a)(2).  within  18 
months  after  the  date  of  the  enactment  of 
this  Act,  and  annually  thereafter. 

(c)  Review  Factors.— 

(1)  In  undertaking  reviews  under  subsec- 
tion (a),  the  Trade  Representative  shall  con- 
sider any  evidence  of  actual  patterns  of 
trade  (including  United  States  exports  of 
telecommunications  products  to  a  foreign 
country  and  sales  and  services  related  to 
those  products)  that  do  not  reflect  patterns 
of  trade  which  would  reasonably  be  antici- 
pated to  flow  from  the  concessions  or  com- 
mitments of  such  country  based  on  the 
international  competitive  position  and 
export  potential  of  such  products  and  serv- 
ices. 

(2)  The  Trade  Representative  shall  con- 
sult with  the  United  States  International 
Trade  Commission  in  regard  to  the  actual 
patterns  of  trade  described  In  paragraph  (1). 

(d)  Action  in  Response  to  Affirmative 
Determination.— If  the  Trade  Representa- 
tive makes  an  affirmative  determination 
under  subsection  (b)  with  respect  to  any  act, 
policy,  or  practice  of  a  foreign  country,  the 
Trade  Representative  shall  take  whatever 
action  authorized  under  paragraph  (e)  that 
is  necessary— 

(1)  to  offset  fully  such  act,  policy,  or  prac- 
tice, and 

(2)  to  restore  the  balance  of  concessions  in 
telecommunications  products  and  services 
trade  between  the  United  States  and  such 
foreign  country; 

except  that  the  Trade  Representative  may 
not  take  any  action  under  subsection  (e)  on 
the  basis  of  a  review  under  subsection  (b)  re- 
garding a  trade  agreement  described  In  sub- 
section (a)'2)  before  the  President  takes 
action  under  section  21S(b)(3)  with  respect 
to  any  county. 

(e)  Authorized  Actions  — 

(1)  The  Trade  Representative  is  author- 
ized to  take  the  following  actions  under  sub- 
section (d): 
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(A)  Terminate,  withdraw,  or  suspend  any 
portion  of  any  trade  agreement  entered  into 
under— 

(i)  the  Trade  Act  of  1974. 

(ii)  section  201  of  the  Trade  Expansion 
Act  of  1962.  or 

(iii)  section  350  of  the  Tariff  Act  of  1930, 
with  respect  to  any  duty  or  Import  restric- 
tion imposed  by  the  United  States  on  any 
telecommunications  product. 

(B)  Take  any  action  under  section  301  of 
the  Trade  Act  of  1974. 

(2)  Actions  described  in  paragraph  (1)  may 
be  taken  under  subsection  (d)  with  respect 
to  other  than  telecommunications  products 
and  services  only  if— 

(A)  the  Trade  Representative  has  taken 
all  feasible  actions  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  with  re- 
spect to  telecommunications  products  and 
services;  and 

(B)  the  applicable  objectives  established 
in  section  124(a)(1)(B)  have  not  been 
achieved. 

(3)  Notwithstanding  section  125  of  the 
Trade  Act  of  1974  and  any  other  provision 
of  law.  if  any  portion  of  a  trade  agreement 
is  terminated,  withdrawn,  or  suspended 
under  paragraph  (1)(A)  with  respect  to  any 
duty  imposed  by  the  United  States  on  any 
product,  the  rate  of  such  duty  determined 
by  the  United  States  Trade  Representative 
up  to  the  rate  provided  for  in  rate  column 
number  2  of  the  Tariff  Schedules  of  the 
United  States  shall  apply  to  such  products 
after  the  date  on  which  such  termination, 
withdrawal,  or  suspension  takes  effect. 

(4)  Any  action  the  Trade  Representative 
decides  to  take  under  paragraph  ( 1 )  shall  be 
treated  as  necessary  to  implement  a  trade 
agreement  for  the  purposes  of  section  151 
and  subsections  (c).  (d).  (e).  (f)  and  (g)  of 
section  102  of  the  Trade  Act  of  1974. 

(f)  Actions  Not  To  Ajtect  Certain  Con- 
tractual Obligations.— No  action  taJien 
undec  this  section  shall  affect  any  binding 
obligations  under  any  written  contract  en- 
tered into  before  the  date  of  the  enactment 
of  this  Act.  to  which  any  citizen  or  national 
of  the  United  States  is  a  party. 

(g)  Modification  and  Termination  Au- 
thority.—The  Trade  Representative  may 
modify  or  terminate  any  action  taken  under 
subsection  (e)  if.  and  only  if.  he  determines 
that  the  foreign  country  has  taken  appro- 
priate remedial  action  regarding  the  act. 
policy,  or  practice  concerned. 

(h)  Report.— The  Trade  Representative 
shall  promptly  inform  the  House  Commit- 
tee on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  of  any  actions  taken 
under  subsection  (c)  or  of  tfce  modification 
or  termination  of  any  such  action  under 
subsection  (g). 

SEC.  217.  CONSILTATIONS. 

(a)  Advice  From  Departments  and  Agen- 
cies.—For  purposes  of  determining  appro- 
priate action  under  section  21S(b)  or  216(d). 
the  President  and  the  Trade  Representative 
shall  consult  with  the  Secretary  of  Com- 
merce and  the  interagency  trade  organiza- 
tion established  under  section  2'!2(a)  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1872). 

(b)  Advice  From  the  Private  Sector.— 
The- 

(1)  Trade  Representative,  in  conducting 
investigations  sind  establishing  negotiating 
objectives  under  section  214.  and  for  pur- 
poses of  determining  appropriate  action 
under  section  216(d):  and 

(2)  President,  for  purposes  of  determining 
appropriate  action  under  section  215(b); 


shall  provide  the  opportunity  for  presenta- 
tion of  views  by  any  interested  party,  in- 
cluding appropriate  committees  established 
under  section  135  of  the  Trade  Act  of  1974. 
(c)  Consultations  With  Congress  and 
Official  Advisors.— For  purposes  of  con- 
ducting negotiations  under  section  21S(a). 
the  President  shall  keep  appropriate  com- 
mittees of  the  Congress,  as  well  as  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135  of  the  Trade  Act  of  1974.  currently 
informed  with  respect  to— 

(1)  the  negotiating  priorities  and  objec- 
tives for  each  country  involved; 

(2)  the  assessment  of  negotiating  pros- 
pects, both  bilateral  and  multilateral;  and 

(3)  any  United  States  concessions  which 
might  be  included  in  negotiations  to  achieve 
the  objectives  described  in  section  215. 

SEC.  218.  GENERAL  TRADE  AGREEMENT  AUTHOR- 
ITY. 

(a)  In  General.— During  the  42-month 
period  beginning  on  the  date  of  enactment 
of  this  Act.  the  President  may  enter  into 
trade  agreements,  for  purposes  of  achieving 
the  primary  and  secondary  negotiating  ob- 
jectives established  under  section 
214(a)(1)(B).  with  foreign  countries.  The 
trade  agreements  may  provide  for— 

( 1 )  the  harmonization,  reduction,  or  elimi- 
nation of— 

(A)  duties,  or 

(B)  restrictions  on,  barriers  to,  or  other 
distortions  of  international  trade,  or 

(2)  the  prohibition  of.  or  limitations  on 
the  imposition  of— 

(A)  duties,  or 

(B)  restrictions  on.  barriers  to,  or  other 
distortions  of  international  trade. 

(b)  Agreement  Treated  in  Same  Manner 
AS  Agreement  Under  Section  102  of  the 
Trade  Act  of  1974.— 

(1)  For  purposes  of  section  151  and  subsec- 
tions (c).  (d).  (e).  (f).  and  (g)  of  section  102 
of  the  Trade  Act  of  1974.  any  trade  agree- 
ment entered  into  under  subsection  (a) 
(other  than  a  trade  agreement  provided  for 
under  paragraph  (2))  shall  be  treated  as  a 
trade  agreement  entered  into  under  section 
102  of  the  Trade  Act  of  1974.  . 

(2)  The  President  may  by  proclamation 
implement  any  trade  agreement  entered 
into  under  subsection  (a)  that  provides 
solely  for  unilateral  concessions  by  a  foreig:n 
country  to  the  United  States. 

(c)  AppLicATioi?  of  Agreement  Benefits.— 
Notwithstanding  any  other  provision  of  law. 
any  agreement  entered  into  under  this  sec- 
tion may  provide  that  the  benefits  suid  obli- 
gations of  such  agreement— 

( 1 )  apply  solely  to  the  parties  to  the  agree- 
ment, or 

(2)  not  apply  uniformly  to  all  parties  to 
such  agreement. 

SEC.  219.  COMPENSATION  AITHORITY. 

(a)  In  General.— If— 

(1)  the  President  takes  action  under  sec- 
tion 215(b);  or 

(2)  the  Trade  Representative  takes  action 
under  section  216(d);  and 

(3)  such  action  is  found  to  be  inconsistent 
with  the  international  obligations  of  the 
United  States,  including  the  obligations 
under  the  General  Agreement  on  Tariffs 
and  Trade; 

the  President  may  enter  into  trade  agree- 
ments with  the  foreign  country  concerned 
for  the  purpose  of  granting  new  concessions 
as  compensation  for  such  action  in  order  to 
maintain  the  general  level  of  reciprocal  and 
mutually  advantageous  concessions. 

(b)  Agreement  Treated  in  Same  Manner 
AS  Agreement  Under  Section  102  of  the 
Trade  Act  of  1974.- For  purposes  of  section 


151  and  subsections  (c),  (d),  (eV  (f),  and  (g) 
of  section  102  of  the  Trade  Act  of  1974,  any 
trade  agreement  entered  into  under  subsec- 
tion (a)  shall  be  treated  as  a  trade  agree- 
ment entered  into  under  section  102  of  the 
Trade  Act  of  1974. 

SEC.  no.   DEFINITION  OF  TELECOMMUNICATIONS 
PRODUCT. 

For  purposes  of  this  chapter,  the  term 
"teleconmiunications  product"  means  any 
paging  alerting  device  provided  for  in  item 
685.70  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  as  in  effect  on  No- 
vember 14,  1985,  and  any  article  that  is  clas- 
sified under  the  following  item  numbers  of 
such  Schedules: 


6M57 

68467 

685  ?8 

68548 

684  58 

684  80 

68530 

68817 

684  59 

68516 

68532 

68841 

684  65 

68574 

68534 

70790 

684  66 

68525 

SEC.  221.  INTERNATIONAL  OBLIGATIONS. 

Nothing  in  this  chapter  may  be  construed 
to  require  the  President  and  the  United 
States  Congress  to  act  in  a  manner  incon- 
sistent with  the  legal  obligations  of  the 
United  States,  including  the  General  Agree- 
ment on  Tariffs  and  Trade. 

Subtitle  B — Relief  from  Injury  Caused  by  Import 
Competition,  Subsidies,  Dumping,  and  Unfair 
Trade  Practices 

CHAPTER  I— RELIEF  FROM  INJURY  CAUSED 
BY  IMPORT  COMPETITION 

SEC.  231.  UNITED  STATES  TRADE  REPRESENTATIVE 
FUNCTIONS  REGARDING  IMPORT 
RELIEF. 

(a)  In  General.— Chapter  1  of  title  II  of 
the  Trade  Act  of  1974  (19  U.S.C.  2251,  et 
seq.)  is  amended— 

(1)  by  inserting  "(hereinafter  in  this  sec- 
tion referred  to  as  the  'Trade  Representa- 
tive')" after  'United  States  Trade  Repre- 
sentative" in  section  201(b)(1):  and 

(2)  by  striking  out  "President"  each  place 
it  appears  after  section  201(b)(1)  and  insert- 
ing "Trade  Representative". 

(b)  USTR  AND  Presidential  Action  After 
Investigations.— ( 1 )  Section  202  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252)  is  amend- 
ed as  follows: 

(1)  by  striking  out  "presidential  action" 
in  the  heading  thereto  and  inserting  in  lieu 
thereof  "action  by  the  united  states  trade 
representative". 

(2)  Subsection  (a)  is  amended— 

(A)  by  amending  paragraph  (1)(A)  to  read 
as  follows: 

■■(!)( A)  shall  provide  import  relief  for 
such  industry  pursuant  to  section  203, 
unless  he  has  first  considered  alternative 
measures  for  import  relief  and  determines 
that  provision  of  such  relief  is  not  in  the  na- 
tional economic  interest  of  the  United 
States:  and";  and 

(B)  by  adciing  at  the  end  thereof  the  fol- 
lowing: 

"The  Trade  Representative  may,  within  15 
days  after  the  date  on  which  tie  receives  an 
affirmative  finding  of  the  Commission  with 
respect  to  an  industry,  request  information 
and  advice  from  the  Secretary  of  Com- 
merce, the  Attorney  General,  and  such 
other  government  officials  as  he  deems  ap- 
propriate on  the  probable  effectiveness  of 
antitrust  relief  under  section  206  as  a  means 
to  enhance  the  competitiveness  of  firms  in 
the  indusy-y.  Such  information  and  advice 
shall  be  ^bmitted  as  soon  as  practicable. 


but  in  no  event  more  than  30  days  after  the 
date  on  which  the  request  is  received. 
(3)  Subsection  (b)  is  amended— 

(A)  by  inserting  "(1)"  before  "Within  60 
days"; 

(B)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Not  later  than  the  day  on  which  the  deter- 
mination made  under  subparagraph  (A)  Is 
submitted  to  the  President  under  paragraph 
(2).  the  Trade  Representative  shall  submit 
to  the  Congress  a  written  report  describing 
the  estimated  Impact  of  the  determination 
on  consumers  and  small  businesses  within, 
and  on  the  agricultural  exports  of,  the 
United  States. 

"(2)  The  Trade  Representative  shall 
submit  the  determination  made  under  para- 
graph (1)(A)  to  the  President  who,  within 
the  20-day  period  after  the  day  of  submis- 
sion, shall  decide  if— 

"(A)  he  concurs  in  the  determination: 

"(B)  in  the  event  the  determination  Is  not 
to  provide  Import  relief,  whether  Import 
relief  should  be  provided,  and.  If  so,  the 
kind  and  extent  of  that  relief;  or 

"(C)  In  the  event  the  determination  Is  to 
provide  Import  relief,  and  after  first  consid- 
ering alternative  relief  measures,  it  is  In  the 
national  economic  Interest— 

"(1)  not  to  provide  any  Import  relief,  or 
i  "(ID  to  provide;  Import  relief  under  this 
Btle  tha-L  is  different  from  that  determined 
by  the  Trade  Representative. 

"(3)  On  the  day  the  President  makes  a  de- 
cision under  paragraph  (2),  the  President 
shall  transmit  to  Congress  a  document  de- 
scribing the  determination  of  the  Trade 
Representative  and  setting  forth  the  Presl- 
dents  decision  regarding  that  determina- 
tion. In  the  case  of  a  determination  not  to 
provide  Import  relief  by  the  Trade  Repre- 
sentative in  which  the  President  concurs 
under  paragraph  (2)(A),  or  a  decision  by  the 
President  under  paragraph  (2)(B)(i),  the 
document  shall  set  forth  the  reasons  why, 
in  terms  of  the  national  economic  Interest, 
Import  relief  Is  not  being  provided  and  what 
other  steps,  beyond  adjustment  assistance 
programs  Immediately  available,  will  be 
taken  by  the  President  or  the  Trade  Repre- 
sentative to  help  the  Industry  to  overcome 
serious  Injury  and  the  workers  to  find  pro- 
ductive employment.". 

SEC.  232.  PROVISION  OF  IMPORT  RELIEF. 

Section  203  of  such  Act  of  1974  Is  amend- 
ed as  follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  The  import  relief  which  Is  authorized 
to  be  provided  under  this  title  consists  of 
the  following  actions  to  the  extent  that,  and 
for  such  time  (not  to  exceed  6  years)  as, 
they  are  considered  necessary  taking  Into 
account  the  considerations  specified  In  sec- 
tion 202(c)  to  prevent  or  remedy  serious 
injury  or  the  threat  thereof  to  the  industry 
in  question  and  to  facilitate  the  orderly  ad- 
justment to  new  competitive  conditions  by 
the  Industry  In  question: 

"(1)  An  Increase  In,  or  Imposition  of,  any 
duty  on  the  article  causing  or  threatening 
to  cause  serious  Injury  to  such  Industry. 

"(2)  The  Imposition  of  a  tariff-rate  quota 
on  such  article. 

"(3)  The  modification  of,  or  Imposition  of. 
any  quantitative  restriction  on  the  Importa- 
tion Into  the  United  States  of  such  article. 

"(4)  The  negotiation,  conclusion,  and  car- 
rying out  of  orderly  marketing  agreements 
with  foreign  countries  limiting  the  export 


from  foreign  countries  and  the  Import  into 
the  United  States  of  such  articles. 

"(S)  Antitrust  relief  under  section  206. 

"(6)  Any  combination  of  the  actions  re- 
ferred to  In  paragraphs  ( 1 )  through  (S).". 

(2)  Subsection  (b)  Is  amended  to  read  as 
follows: 

"(b)(1)  If  the  Trade  Representative  deter- 
mines under  section  202(b)(1)(A)  not  to  pro- 
vide Import  relief,  and  the  President  con- 
curs in  that  determination  under  section 
202(b)(2)(A),  no  Import  relief  may  be  provid- 
ed under  this  section  for  the  Industry  con- 
cerned. 

/(2)  If  the  Trade  Representative  deter- 
mines under  section  202(b)(l)(A>  to  provide 
Import  relief  and  the  President  concurs  in 
tlwt  determination  under  section 
202(b)(2)(A).  the  Trade  Representative  shall 
take  action  to  Implement  that  relief,  includ- 
ing the  ordering  of  the  Commissioner  of 
Customs  to  implement  the  relief,  if  any,  of 
the  kind  described  in  paragraph  (1).  (2),  or 
(3)  of  subsection  (a). 

"(3)  If  a  decision  by  the  President  under 
section  202(b)(2)  (B)  or  (C)  differs  from  the 
determination  of  the  Trade  Representative 
under  section  202(b)(1)(A)  and— 

"(A)  a  joint  resolution  described  In  section 
152(a)(1)(A)  is  not  enacted  as  provided  In 
subsection  (c),  the  Trade  Representative 
shall  Implement  the  Presidential  decision. 
Including  (If  the  decision  is  to  provide  relief 
of  the  kind  described  in  paragraph  (1),  (2), 
or  (3)  of  subsection  (a))  the  ordering  of  the 
Commissioner  of  Customs  to  Implement 
such  relief;  or 

"(B)  a  joint  resolution  described  In  section 
152(a)(1)(A)  is  enacted  as  provided  In  sub- 
section (c),  the  Trade  Representative  shall, 
within  30  days  after  the  date  of  enactment, 
order  the  Commissioner  of  Customs  to  im- 
plement the  Import  relief  recommended  by 
the  Commission  under  section  201(a)(1)(A)." 

(3)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  If  the  President  reports  under  section 
202(b)(3)  that  he  does  not  concur  in  the  de- 
termination of  the  Trade  Representative 
under  section  202(b)(1)(A).  the  import  relief 
recommended  by  the  Commission  under  sec- 
tion 201(d)(1)(A)  shall  take  effect  as  provid- 
ed in  subsection  (b)(3)(B)  upon  enactment 
of  a  joint  resolution  described  in  section 
152(a)(1)(A)  within  the  90-day  period  begin- 
ning on  the  date  on  which  the  document  re- 
ferred to  in  section  202(b)(3)  is  transmitted 
to  the  Congress.'". 

(4)  Subsection  (d)  is  amended— 

(A)  by  striking  out  "subsection  (a)  or  (c)" 
in  paragraph  (1)  and  Inserting  "subsection 
(b)":  and 

(B>  by  striking  out  "subsection  (a)  or  (c)" 
and  "subsection  (a)"  In  paragraph  (2)  and 
Inserting  "'subsection  (b)'". 

(5)  Subsection  (f)  Is  amended  by  striking 
out  "subsections  (a)  and  (c)"  and  "subsec- 
tion (a)  or  (c)"  each  place  they  appear  and 
inserting  '"subsection  (b)'". 

(6)  Subsection  (i)(l)  is  amended  to  read  as 
follows: 

"(IMl)  So  long  as  any  Import  relief  re- 
mains in  effect,  the  Commission  shall  keep 
under  review  developments  with  respect  to 
the  Industry  concerned  (including  the 
progress  and  specific  efforts  made  by  the 
firms  in  the  Industry  concerned  to  adjust  to 
import  competition).  The  Commission  shall 
submit  to  the  Trade  Representative,  and 
make  available  to  the  public,  a  report  on  the 
review  undertaken  under  this  paragraph  for 
the  first  biennial  period,  and  each  annual 
period  thereafter,  that  the  Import  relief  Is 
in  effect. 


(7)  Such  section  Is  further  amended— 

(A)  by  striking  out  "proclaim  "  each  place 
It  appears  and  inserting  "order", 

(B)  by  striking  out  "proclalnu"'  each  place 
it  appears  and  Inserting  "orders'". 

(C)  by  striking  out  "proclaimed"  each 
place  It  appears  and  Inserting  "ordered". 

(D)  by  striking  out  "proclamation  pursu- 
ant'" in  subsection  (d)(1)  and  inserting  In 
lieu  thereof  "administrative  order  issued 
pursuant",  and 

(E)  by  striking  out  "proclamation  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
"administrative  order". 

SEC.  213.  INTERIM  RELIEF,  EMERGENCY  ACTION 
REGARDING  PERISHABLE  PRODUCTS, 
AND  antitrust  RELIEF. 

(a)  In  General.— Chapter  1  of  such  title  II 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

■SEC.  204.  INTERIM  RELIEF  TO  PREVENT  IRREP- 
ARABLE HARM. 

"(a)  PrriTiONs  to  USTR.— If  a  petition  Is 
filed  with  the  Commission  under  section 
201(a)  alleging  injury  from  Imports  of  an  ar- 
ticle (other  than  a  perishable  product  under 
section  205  or  section  213(f)  of  the  Caribbe- 
an Basin  Economic  Recovery  Act),  then  the 
petition  may  also  be  filed  with  the  Trade 
Representative,  together  with— 

"(1)  a  request  that  Interim  Import  relief 
be  granted  under  subsection  (c)  with  respect 
to-that  article:  and 

"(2)  information  in  support  of  that  re- 
quest. 

"(b)  Determination  by  USTR. -Upon  the 
filing  of  a  petition  under  subsection  (a),  the 
Trade  Representative  shall  decide  wheth- 
er— 

"(1)  It  is  likely  that  the  article  Is  being  im- 
ported into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  Injury,  or  the  threat  there- 
of, to  the  domestic  Industry  producing  a 
product  like  or  directly  competitive  with  the 
Imported  article:  and 

"(2)  the  absence  of  relief  described  in  sub- 
section (c)(3)  pending  action  on  the  petition 
under  sections  201.  202,  and  203  would 
result  in  irreparable  harm  to  the  domestic 
industry. 

"(c)  Action  After  DrrERMiNATioN.-(l)  If 
a  negative  decision  is  made  under  subsection 
(b)  regarding  a  petition,  the  Trade  Repre- 
sentative shall  Immediately  publish  notice 
of  the  decision  in  the  Federal  Register  and 
advise  the  petitioner  of  the  decision. 

"(2)  If  an  affirmative  decision  Is  made 
under  subsection  (b)  regarding  a  petition, 
the  Trade  Representative  shall,  as  soon  as 
possible- 

"(A)  determine  the  method  and  extent  of 
Interim  import  relief  to  be  Imposed  with  re- 
spect to  Imports  of  the  article  concerned 
that  Is  necessary  to  prevent  Irreparable 
harm  to  the  domestic  Industry  until  action 
is  taken  on  the  petition  under  sections  201, 
'  202,  and  203: 

"(B)  immediately  submit  notice  of  the  de- 
termination to  the  President;  and 

"(C)  unless  the  President  decides  within 
20  days  after  the  date  of  such  notice  that 
the  provision  of  relief  under  this  section  to 
the  domestic  Industry  Is  not  In  the  national 
economic  Interest,  order  the  Commissioner 
of  Customs  to  Impose  such  relief  Immediate- 
ly with  respect  to  Imports  of  that  produQl. 

"(3)  Interim  Import  relief  under  this  sec- 
tion may  consist  of  either  or  both  of  the  fol- 
lowing: 

"(A)  An  Increase  In.  or  the  imposition  of.  a 
duty  on  the  article. 
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"(B)  A  modification  of.  or  the  imposition 
of,  a  quantitative  limitation  on  the  importa- 
tion into  the  United  States  of  the  article. 

■(d)      TrRMINATION      OF      INTTOIM      IMPORT 

Relief.— Interim  import  relief  that  is  im- 
posed under  subsection  (c)  with  respect  to 
an  imported  article  shall  cease  to  apply— 

■•(1)  upon  the  ordering  of  import  relief 
under  section  203: 

•'(2)  on  the  day  on  which  a  determination 
under  section  203  not  to  impose  import 
relief  becomes  final; 

"(3)  in  the  event  of  a  report  of  the  Com- 
mission containing  a  negative  finding  under 
section  201.  on  the  day  the  Commission's 
report  is  submitted  to  the  Trade  Represent- 
ative; or 

■(4)  whenever  the  Trade  Representative 
determines  that  because  of  changed  circum- 
stamces  such  relief  is  no  longer  warranted. 

"SEC.    205.    EMERGENCY    ACTION    REGARDING    IM- 
PORTS OF  PERISHABLE  PRODlfTS. 

"(a)  In  General.— If  a  petition  is  filed 
with  the  Commission  under  section  201  al- 
leging injury  from  imports  of  a  perishable 
product,  the  petitioner  may  also  file,  at  any 
time  during  the  150-day  period  after  the 
date  of  filing  under  such  section,  a  request 
with  the  Secretary  of  Agriculture  (herein- 
after in  this  section  referred  to  as  the  Sec- 
retary) that  emergency  action  be  taken 
under  subsection  (d)  with  respect  to  that 
product. 

■•(b)  Determination  by  Secretary.— 
Within  20  days  after  a  request  is  filed  under 
subsection  (a),  the  Secretary,  after  consulta- 
tion with  the  Trade  Representative  and 
after  providing  opportunity  for  the  presen- 
tation of  views  by  interested  parties,  shall 
decide— 

■■(1)  whether  there  is  reason  to  believe 
that  the  perishable  product  is  being  import- 
ed into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of  se- 
rious injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  a  perishable 
product  like  or  directly  competitive  with  the 
imported  product;  and 

•■(2)  if  the  decision  under  paragraph  (1)  is 
affirmative,  whether  emergency  action 
under  subsection  (c)  is  warranted. 
For  purposes  of  paragraph  (1),  normal  sea- 
sonable fluctuations  in  imports  of  a  perish- 
able product  may  not  be  treated  as  being  a 
substantial  cause  of  serious  injury  or  the 
threat  thereof. 

••(c)  Negative  Decision.— (1)  If  a  negative 
decision  is  made  under  subsection  (b)  re- 
garding a  request,  the  Secretary  shall  imme- 
diately publish  notice  of  the  decision  in  the 
Federal  Register  and  advise  the  person  who 
filed  the  request  of  the  decision. 

•(2)  After  a  negative  decision  is  made 
under  subsection  (b),  a  request  may  be  re- 
filed  with  the  Secretary.  A  request  may  be 
refiled  one  or  more  times,  but  a  refiling  may 
not  be  made— 

••(A)  sooner  than  the  30th  day  after  the 
date  of  a  negative  decision;  or 

•■(B)  after  the  150th  day  after  the  date  on 
which  the  petition  was  initially  filed  under 
section  201. 

••(d)  Aftirmative  Decision.— (1)  If  an  af- 
firmative decision  is  made  under  subsection 
(b)  regarding  a  request,  the  Secretary 
shall- 

••(A)  determine  the  method  and  extent  of 
emergency  action  to  be  imposed  with  re- 
spect to  imports  of  the  perishable  product 
concerned  that  is  necessary  to  prevent 
injury  to  the  domestic  industry; 

'•(B)  immediately  submit  notice  of  the  de- 
termination to  the  Trade  Representative; 
and 


••(C)  unless  the  Trade  Representative  de- 
cides within  7  days  after  the  date  of  such 
notice  that  the  taking  of  emergency  action 
under  this  section  to  the  domestic  industry 
is  not  in  the  national  economic  interest, 
order  the  Commissioner  of  Customs  to  take 
such  action  with  respect  to  imports  of  the 
perishable  products. 

'•(2)(A)  Except  as  provided  in  subpara- 
graph (B),  emergency  action  under  this  sec- 
tion may  consist  of  either  or  both  of  the  fol- 
lowing: 

•(i)  An  increase  in,  or  the  imposition  of,  a 
duty  on  the  perishable  product. 

••(ii)  A  modification  of,  or  the  imposition 
of,  a  quantitative  limitation  on  the  importa- 
tion into  the  United  States  of  the  perishable 
product. 

••(B)  If  a  decision  by  the  Secretary  under 
subsection  (b)  covers  any  article  that  is  a 
perishable  product— 

••(i)  of  a  beneficiary  country  within  the 
meaning  of  paragraph  (5)  of  section  213(f) 
of  the  Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2703(f)(5));  or 

•■(ii)  of  Israel  within  the  meaning  of  sub- 
section (e)  of  section  404  of  the  Tariff  and 
Trade  Act  of  1984  (19  U.S.C.  2112  note); 
the  Secretary  may  take  with  respect  to  that 
product  only  the  emergency  action  author- 
ized under  such  section  213(f)  or  section  404, 
as  the  case  may  be. 

"(e)  Termination  of  Emergency  Action.— 
( 1 )  Any  person  who  is  adversely  affected  by 
the  taking  of  emergency  action  may,  on  or 
after  the  30th  day  after  the  day  such  action 
first  took  effect,  request  the  Secretary  to 
terminate  the  actioii. 

"(2)  Within  20  days  after  a  request  is  filed 
under  paragraph  (1),  the  Secretary,  after 
consultation  with  the  Trade  Representative 
and  after  providing  opportunity  for  the 
presentation  of  views  by  interested  persons, 
shall  decide  whether  changed  circumstances 
warrant  the  termination  of  the  emergency 
action. 

•■(3)  If  a  negative  decision  is  made  under 
paragraph  (2)  regarding  a  request,  the  Sec- 
retary shall  immediately  publish  notice  of 
the  decision  in  the  Federal  Register  and 
advise  the  person  who  filed  the  request  of 
the  decision.  After  a  negative  decision  under 
paragraph  (2)  is  made,  a  request  may  be  re- 
filed  with  the  Secretary.  A  request  may  be 
refiled  one  or  more  times,  but  a  refiling  may 
not  be  made— 

••(A)  sooner  than  the  30th  day  after  the 
date  of  a  negative  determination:  or 

••(B)  after  the  day  on  which  the  Commis- 
sion issues  its  report  under  section  204(f)  re- 
garding the  petition  filed  under  section  201. 

■■(4)  If  an  affirmative  determination  is 
made  under  paragraph  (2)  regarding  a  re- 
quest, the  Secretary  shall  order  the  Com- 
missioner of  Customs  to  immediately  termi- 
nate the  action. 

••(f)  Termination  of  Emergency  Action.— 
Unless  terminated  under  subsection  (e)(4), 
emergency  action  that  is  taken  under  sub- 
section (c)  with  respect  to  an  imported  per- 
ishable product  may  not  remain  in  effect 
after  the  date  on  which— 

•■(1)  the  Commission  reports  under  section 
204(f)  that  it  did  not  find  the  serious  injury 
or  threat  thereof  described  in  section  204(a) 
to  the  industry: 

••(2)  the  denial  of  import  relief  for  the  in- 
dustry under  section  206  becomes  final:  or 

•(3)  import  relief  for  the  industry  first 
takes  effect  under  section  205(a)  or 
206(a)<5)  except  that  the  Secretary  may  ter- 
minate such  action  whenever  he  determines 
that  because  of  changed  circumstances  such 
action  is  no  longer  warranted. 


••(g)  Definition  of  Perishable  PRODncT.— 
For  purposes  of  this  section,  the  term  "pe.'- 
ishable  product'  has  the  same  meaning  that 
is  given  that  term  under  section  404(e)  of 
the  Tariff  and  Trade  Act  of  1984  (12  U.S.C. 
2112  note). 

"SEC.  20fi.  ANTITRUST  RELIEF. 

"(a)  Definitions.— For  purposes  of  this 
section— 

"(1)  The  term  antitrust  laws'  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a)),  except  that  the  term  includes  section 
5  of  the  Federal  Trade  Commission  Act  to 
the  extent  that  section  5  applies  to  unfair 
methcxls  of  competition. 

••(2)  The  term  merger  or '  acquisition' 
means  the  acquisition  of  the  whole  or  any 
part  of  the  assets,  stock,  or  other  share  cap- 
ital of  one  or  more  firms  in  the  industry  by 
another  firm  in  the  industry. 

■•(b)  Certificates  of  Exemption  for 
Mergers  and  Acquisitions.- 

••(1)  If  the  Trade  Representative  provides 
antitrust  relief  to  an  industry  under  this 
section  as  import  relief  under  section  205, 
members  of  the  industry  may,  during  the 
time  period  designated  by  the  Trade  Repre- 
sentative, apply  for  a  certificate  of  exemp- 
tion for  a  proposed  merger  or  acquisition. 

■■(2)  To  apply  for  a  certificate  of  exemp- 
tion under  this  subsection,  the  parties  to  a 
proposed  merger  or  acquisition  shall  file  a 
notification  describing  their  proposed 
merger  or  acquisition,  identifying  all  parties 
thereto,  and  containing  information  suffi- 
cient to  identify  the  parties  as  members  of 
the  industry,  to  the  Attorney  General  and 
the  Secretary  of  Commerce. 

'•(3)  Information  and  documentary  materi- 
al filed  pursuant  to  this  subsection  shall  be 
exempt  from  disclosure  under  section  552 'of 
title  5  of  the  United  States  Code,  and  no 
such  information  or  documentary  material 
may  be  made  public  except  as  may  be  rele- 
vant to  any  administrative  or  judicial  pro- 
ceeding. Nothing  in  this  par^raph  is  in- 
tended to  prevent  disclosure  to  either  body 
of  Congress  or  to  any  duly  authorized  com- 
mittee or  subcommittee  of  Congress. 

■•(4)  Within  30  days  of  receipt  of  an  iM»pli- 
cation  under  this  subsection,  the  Attorney 
General,  with  the  concurrence  of  the  Secre- 
tary of  Cc»mmerce,  shall  determine  whether 
the  proposed  merger  or  acquisition  is  limit- 
ed to  members  of  the  industry.  If  the  Attor- 
ney General  determines  that  the  proposed 
merger  or  acquisition  is  so  limited,  the  At- 
torney General  shall  issue  a  certificate  of 
exemption.  The  certificate  shall  specify: 

"(A)  the  firms  to  which  it  is  issued,  and 

"(B)  the  merger  or  acquisition  to  which  it 
applies. 

If  the  Attorney  General  determines  that 
the  proposed  merger  or  acquisition  is  not  so 
limited,  the  Attorney  General  shall  notify 
the  applicant  of  that  determination  and  the 
reasons  for  it. 

•(5)  An  applicant  may,  within  30  days  of 
the  issuance  of  a  notification  of  denial,  re- 
quest the  Attorney  General  to  reconsider 
the  determination.  The  Attorney  General, 
with  the  concurrence  of  the  .Secretary  of 
Commerce,  shall  notify  the  applicant  of  the 
determination  upon  reconsideration  within 
30  days  of  receipt  of  the  request. 

•'(6)  No  action  of  the  Attorney  General  or 
the  Secretary  of  Commerce  under  this  sec- 
tion shall  be  subject  to  judicial  review. 

"(7)  A  certificate  of  exemption  issued 
under  this  subsection  shall  be  effective  as  of 
the  date  of  its  issuance.  The  certificate  shall 
convey  the  antitrust  exemption  set  forth  in 
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subsection  (c)  permanently  only  if  the  cer- 
tificated merger  or  acquisition  is  consum- 
mated during  the  period  in  which  the  Presi- 
dent's order  under  section  203(a)(6)  is  in 
effect. 

••(c)  Antitrust  Exemption.— 

••(1)  No  criminal  or  civil  action  may  be 
brought  under  any  of  the  antitrust  laws 
against  any  merger  or  acquisition  which  is 
the  subject  of  a  certificate  of  exemption 
under  this  section  on  the  ground  that  such 
merger  or  acquisition  would  adversely  atfect 
competition  in  any  relevant  market  includ- 
ing or  included  within  the  industry  unless 
there  is  a  significant  probability  that  such 
merger  or  acquisition  would  substantially 
increase  the  ability  of  the  resulting  firm 
profitably  to  maintain  prices  above  competi- 
tive levels  in  such  market  for  a  significant 
period  of  time. 

•(2)  No  person  shall  have  standing  under 
section  4  or  section  16  of  the  Clayton  Act 
(15  U.S.C.  15,  26)  to  challenge  any  merger  or 
acquisition  which  is  the  subject  of  a  certifi- 
cate of  exemption  under  this  section  on  the 
ground  that  such  merger  or  acquisition 
would  adversely  affect  competition  in  any 
relevant  market  Including  or  Included 
within  the  industry. 

••(d)  Construction.- Nothing  in  this  sec- 
tion shall  in  any  way  alter  the  require- 
ments, application,  or  operation  of  section 
7A  of  the  Clayton  Act  or  any  regulations 
under  that  section. 

■SEC.  209.  MISCELLANEOUS  PROVISIONS. 

••(a)  Articles  To  Which  Chapter  Not  Ap- 
plicable.—No  investigation  for  the  purposes 
of  section  201  shall  be  made  with  respect  to 
an  article  which  has  received  Import  relief 
under  this  chapter  unless  2  years  have 
elapsed  since  the  last  day  on  which  such 
import  relief  was  provided  with  respect  to 
that  article. 

"(b)  Other  Provisions.— 

"(1)  Actions  by  the  Trade  Representative 
to  this  chapter  may  be  taken  without  regard 
to  the  provisions  of  sections  126(a)  of  this 
Act  but  only  after  consideration  of  the  rela- 
tion of  such  actions  to  the  international  ob- 
ligations of  the  United  States. 

"(2)  If  the  Commission  treats  as  the  do- 
mestic industry  production  located  in  a 
major  geographic  area  of  the  United  States 
under  section  204(b)(3)(C).  then  the  Trade 
Representative  shall  take  into  account  the 
geographic  concentration  of  domestic  pro- 
duction and  of  imports  in  that  area  in  pro- 
viding Import  relief,  if  any,  which  may  in- 
clude actions  authorized  under  paragraph 
(1)." 

(b)  Conforming  Amendments.— (1)  The 
table  of  contents  for  the  Trade  Act  of  1974 
Is  amended— 

(A)  by  Inserting  at  the  end  of  section 
201(a)(1)  the  following:  "A  person  that  files 
a  petition  under  this  paragraph  may  also 
file  a  petition  for  Interim  relief  under  sec- 
tion 204  or  a  request  for  emergency  action 
under  section  205.": 

(B)  by  striking  out  "Presidential  action" 
in  the  item  relating  to  section  202  and  In- 
serting In  lieu  thereof  "Action  by  the 
United  States  Trade  Representative":  and 

(C)  by  inserting  after  the  entry  for  section 
203  the  following: 

"Sec.  204.  Interim  relief  to  prevent  irrepara- 
ble harm. 
"Sec.  205.  Emergency  action  regarding  Im- 
ports of  perishable  products. 
"Sec.  206.  Antitrust  relief. ". 

(2)  Section  152(a>(l)<A)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2241)  is  amended  by  strik- 
ing out  "the  action  taken  by,  or  the  determi- 
nation of,  the  President  under  section  203" 


and  inserting  in  lieu  thereof  "the  decision  of 
the  President  under  section  202(b)(2)". 

SEC.  234.  MARKET  DISRl'PTION. 

Section  406  of  the  Trade  Act  of  1974  (19 
U.S.C.  2436)  is  amended— 

(1)  by  striking  out  "Communist  country" 
each  place  it  appears  therein  and  inserting 
"non-market  economy  country  ":  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  For  purposes  of  this  section,  the  term 
"non-market  economy  country'  means  any 
country  dominated  or  controlled  by  commu- 
nism.": and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•■(f)(1)  For  purposes  of  this  «ection, 
market  disruption  exists  within  a  domestjc 
industry  whenever  an  article  is  being  Im- 
ported into  the  United  States  in  such  in- 
creased quantities  (either  absolutely  or  rela- 
tively) as  to  be  an  important  cause  of  mate- 
rial injury  or  the  threat  thereof,  to  the  do- 
mestic industry  providing  an  article  like  or 
directly  competitive  with  the  ImpBPted  arti- 
cle. 

"(2)  In  making  its  determination  under 
paragraph  ( 1 ),  the  Commission  shall  consid- 
er, among  other  factors— 

••(A)  the  volume  of  imports  of  the  mer- 
chandise which  is  the  subject  of  the  investi- 
gation: 

••(B)  the  effect  of  imports  of  the  merchan- 
dise on  prices  in  the  United  States  for  like 
or  directly  competitive  articles: 

•'(C)  the  impact  of  imports  of  such  mer- 
chandise on  domestic  producers  of  like  or  di- 
rectly competitive  articles;  and 

••(D)  evidence  of  disruptive  pricing  prac- 
tices, or  other  efforts  to  unfairly  manage 
trade  patterns. 

"(3)  For  purposes  of  paragraph  (2)— 

••(A)  In  evaluating  the  volume  of  imports 
of  merchandise,  the  Commission  shall  con 
sider  whether  the  increase  in  the  volume  of 
imports  of  the  merchandise,  either  in  abso- 
lute terms  or  relative  to  production  or  con- 
sumption in  the  United  States,  is  signifi- 
cant. 

"(B)  In  evaluating  the  effect  of  Imports  of 
such  merchandise  on  prices,  the  Commis- 
sion shall  consider  whether— 

"(1)  there  has  been  significant  price  under- 
cutting by  the  impor%ed  merchandise  as 
compared  with  the  price  of  like  products  of 
the  United  States,  and 

"(11)  the  effect  of  imports  of  such  mer- 
chandise otherwise  depresses  prices  to  a  sig- 
nificant degree  or  prevents  price  Increases, 
which  otherwise  would  have  occurred,  to  a 
significant  degree. 

"(C)  In  examining  the  impact  on  the  af- 
fected industry,  the  Commission  shall  evalu- 
ate all  relevant  Economic  factors  which  have 
a  bearing  on  the  state  of  the  Industry,  in- 
cluding, but  not  limited  to— 

"(i)  actual  and  potential  decline  In  output, 
sales,  market  share,  profits,  productivity, 
return  on  Investments,  and  utilization  of  ca- 
pacity. 

"(11)  factors  affecting  domestic  prices,  and 

"'(ill)  actual  and  potential  negative  effects 
on  cash  flow,  inventories,  employment, 
wages,  growth,  ability  to  raise  capital,  and 
Investment, 

"(4)  In  making  Its  determination  under 
paragraph  (1).  the  Conunlsslon  shall,  where 
appropriate,  cumulate  Imports  from  2  or 
more  non-market  economy  countries  subject 
to  Investigation  under  this  section. 

"(g)  The  Commission  may  recommend,  in 
addition  to  other  relief  available  under  this 
section,  a  variable  tariff  based  on  a  compari- 


son of  average  domestic  producer  prices  and 
average  Import  prices. 

"(h)  The  Trade  Representative  may  deny 
Import  relief  with  respect  to  Imports  from  a 
non-market  economy  country  only  if  the 
provision  of  such  relief  would  have  a  serious 
negative  Impact  on  the  domestic  economy."". 

CHAPTER  2-AMENt)MENT8  T<)  THE  COrN- 
TERVAILIN(i  AND  ANTIDl  MPIN(i  IM'TY 
LAWS 

SEC.  211.  REFEKKNCK  TO  THE  TARIFF  A(T  OF  1130. 

Unless  otherwise  provided,  whenever  in 
this  chapter  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or 
repeal  of.  a  title,  subtitle,  section,  subsec- 
tion, or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  title,  suoiltle. 
section,  subsection,  or  other  provision  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671  et  seq), 

SEC.  212.  PR(XESSKI)  ACiRICl  I.TI  RAI.  PRODI  (T8. 

(a)  Definition  of  Industry— Section 
771(4)  (19  U.S.C.  1677(4))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

•(E)  Industry  producing  processed  agri- 
cultural PRODUCTS.— 

••(I)  In  general.— In  an  investigation  In- 
volving a  processed  agricultural  product 
produced  from  any  raw  agricultural  prod- 
uct, the  producers  or  growers  of  the  raw  ag- 
ricultural product  may  be  considered  part  of 
the  Industry  producing  the  processed  prod- 
uct If- 

■■(I)  the  processed  agricultural  product  Is 
produced  from  the  raw  agricultural  product 
through  a  single  continuous  line  of  produc- 
tion: and 

'■(II)  there  is  a  substantial  coincidence  of 
economic  Interest  between  the  producers  of 
the  raw  agricultural  product  and  the  pro- 
ducers of  the  processed  agricultural  product 
based  upon  relevant  economic  factors, 
which  may,  in  the  discretion  of  the  Commis- 
sion, Include  price,  market  value  added  by 
the  producers,  or  other  economic  Interrela- 
tionships (regardless  of  whether  such  coin- 
cidence of  economic  Interest  Is  based  upon 
any  legal  relationship). 

■■(ID  Process.- For  the  purposes  of  this 
subparagraph,  the  processed  agricultural 
product  shall  be  considered  to  be  processed 
from  a  raw  agricultural  product  through  a 
single  continuous  line  of  production  If— 

•'(I)  the  raw  agricultural  product  Is  sub- 
stantially or  completely  devoted  to  the  pro- 
duction of  the  processed  agricultural  prod- 
uct: and 

'■(II)  the  processed  agricultural  product  is 
produced  substantially  or  completely  from 
the  raw  product. 

•(ill)  Evaluation  of  PAcroRS.-Por  pur- 
poses of  this  subparagraph,  In  evaluating 
the  factors  relevant  to  the  question  of  coin- 
cidence of  economic  Interest,  the  Commis- 
sion shall— 

"(I)  If  price  Is  taken  Into  account,  consider 
the  degree  of  correlation  between  the  price 
of  the  raw  agricultural  product  and  the 
price  of  the  processed  agricultural  product: 
and 

"(II)  If  market  value  added  by  the  produc- 
ers Is  taken  Into  account,  consider  whether 
the  value  of  the  raw  agricultural  product 
constitutes  a  significant  percentage  of  the 
value  of  the  processed  agricultural  product. 

"(iv)  Raw  agricultural  product.- For 
purposes  of  this  subparagraph,  the  term 
'raw  agricultural  product'  means  any  farm, 
forest,  or  fishery  product. ". 

(b)  Definition  of  Matxrial  Injury.— Sec- 
tion 771(7)(P)  (19  U.S.C.  ie77(7)(F))  is 
amended— 
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'D  by  striking  out  "and"  at  the  end  of 
subclause  (VII); 

(2)  by  striking  out  the  period  at  the  end  of 
subclause  (VIII)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(IX)  in  any  investigation  under  this  title 
which  involves  imports  of  both  a  raw  agri- 
cultural product  (within  the  meaning  of 
paragraph  (4)(E)(iv))  and  any  product  proc- 
essed from  such  raw  agricultural  product, 
the  likelihood  that  an  affirmative  determi- 
nation by  the  Commission  with  respect  to 
either  the  raw  agricultural  product  or  the 
processed  agricultural  product  (but  not 
both)  would  result  in  an  increase  in  the  im- 
ports of  the  other  agricultural  product  to  an 
injurious  level.". 

(c)  Definition  of  Interested  Parties.— 
Section  771(9)  (19  U.S.C.  1677(9))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  comma; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (P)  and  inserting  in  lieu 
thereof  ",  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(G)  in  any  investigation  under  this  title 
involving  an  industry  engaged  in  producing 
a  processed  agricultural  product,  as  defined 
in  paragraph  (4)(E),  a  coalition  or  trade  as- 
sociation which  is  representative  of  either 
processors  or  processors  and  producers.". 

(d)  Conforming  Amendments.— 

(1)  Title  VII  is  amended  by  striking  out 
•subparagraph  (C).  (D),  or  (E)  of  section 
771(9)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "subparagraph  (C).  (D),  (E), 
(P),  or  (G)  of  section  771(9)". 

(2)  Subsections  (g)(2)  and  (h)(1)  of  sec- 
tions 704  and  734  (19  U.S.C.  167c:  1673c)  are 
each  amended  by  striking  out  "subpara- 
graphs (C),  (D),  (E),  and  (P)"  and  inserting 
in  lieu  thereof  "subparagraph  (C),  (D),  (E). 
(P),  or  (G)". 

(3)  Section  514  (19  U.S.C.  1514)  is  amend- 
ed by  striking  out  "as  defined  in  section 
771(9)(C),  (D).  (E),  and  (P)  of  this  Act". 

(4)  Subsection  (a)  of  section  516  (19  U.S  C. 
1516(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Any  producer  of  a  raw  agricultural 
product  who  is  considered  under  section 
771(4)(E)  to  be  part  of  the  industry  produc- 
ing a  processed  agricultural  product  of  the 
same  class  or  kind  as  the  designated  import- 
ed merchandise  shall,  for  purposes  of  this 
section,  be  treated  as  an  interested  party 
producing  such  processed  agricultural  prod- 
uct.". 

SEC.  243.  MATERIAL  INJl  RY  A.ND  THREAT  OF  MATE- 
RIAL INJl'RY. 

Section  771(7)  (19  U.S.C.  n77(7))  is 
amended— 

(1)  by  amending  clause  (iv)  of  subpara- 
graph (C)  to  read  as  follows: 

"(iv)  Cumulation.— Por  purposes  of 
clauses  (i)  and  (ii).  the  Commission  shall 
where  appropriate  cumulatively  assess  the 
volume  and  effect  of  imports  from  two  or 
more  countries  of  like  products  if  such  im- 
ports compete  with  each  other,  and  with 
like  products  of  the  domestic  industry,  in 
the  United  States  market,  and  if  such  im- 
ports— 

"(I)  are  subject  to  any  investigation  under 
section  303,  701.  or  731  in  which  there  is  an 
affirmative  preliminary  determination  on 
the  petition: 

"(II)  are  subject  to  any  final  order  or  sus- 
pension agreement  resulting  from  an  inves- 
tigation under  section  303,  70J^  or  731:  or 


"(III)  were  entered  before  any  quantita- 
tive restraint  was  imposed  on  the  importa- 
tion of  like  products,  if  such  restraint  was 
the  ba£is  on  which  a  petition  filed  under 
section  330,  701,  or  731  was  withdrawn  after 
the  administering  authority  made  an  af- 
firmative preliminary  determination  on  the 
petition. 

Subclauses  (II)  and  (III)  apply  only  if  the 
order,  agreement,  or  restraint  concerned 
came  into  effect  within  the  12-month  period 
ending  on  the  date  the  investigation  with 
respect  to  which  this  clause  is  being  applied 
Is  initiated."; 

(2)  by  amending  clause  (i)  of  subpara- 
graph (P)  (as  amended  by  section  152(b))— 

(A)  by  inserting  the  following  before  the 
comma  at  the  end  of  subclause  (I):  "provid- 
ed by  a  foreign  country  and  effects  likely  to 
be  caused  by  the  subsidy"; 

(B)  by  striking  out  "and"  at  the  end  of 
subclause  (VIII); 

(C)  by  striking  out  the  period  at  the  end 
of  subclause  (IX)  and  inserting  in  lieu  there- 
of ",  and";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclauses: 

"(X)  any  government  plan  or  scheme  con- 
sisting of  a  combination  of  coordinated  gov- 
ernment actions,  whether  carried  out  sever- 
ally or  jointly,  that  are  bestowed  on  a  spe- 
cific enterprise,  industry,  or  group  thereof 
the  effect  of  which  is  to  assist  the  enter- 
prise, industry,  or  group  to  become  more 
competitive  in  the  export  of  the  merchan- 
dise; and 

"(XI)  the  extent  to  which  the  United 
States  is  a  focal  point  for  exports  of  the 
merchandise  by  reason  of  restraints  on  ex- 
ports of  the  merchandise  to,  or  on  imports 
of  the  merchandise  into,  third  country  mar- 
kets."; 

(3)  by  adding  at  the  end  of  paragraph  (F) 
the  following  new  clause: 

"(iii)  Effect  of  dumping  in  third-country 
MARKETS.— In  investigations  under  subtitle 
B.  the  Commission  shall  consider  whether 
dumping  in  third  country  markets,  as  evi- 
denced by  findings  or  antidumping  remedies 
in  other  GATT  member  markets  against  the 
same  class  or  kind  of  merchandise  manufac- 
tured or  exported  by  the  same  party  as 
under  investigation,  suggests  a  threat  of  ma- 
terial injury  to  the  domestic  industry.  In 
the  course  of  its  investigation,  the  Commis- 
sion shall  request  information  from  the  for- 
eign manufacturer,  exporter,  or  United 
States  importer  concerning  this  issue.  Por 
purposes  of  this  clause,  the  term  'GATT 
member  market'  means  any  country  which 
is  a  signatory  to  The  Agreement  on  Imple- 
mentation of  Article  VI  of  the  General 
Agreement  on  Tariffs  and  Trade  (relating  to 
antidumping  measures),  and  the  European 
Community  shall  be  treated  as  being  one 
country.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(G)  Special  rules  for  fungible  prod- 
ucts.- 

"(i)  In  GENERAL.— The  Commission  shall 
not  determine  that  there  is  no  material 
injury,  or  no  threat  of  material  injury,  to 
United  States  producers  of  a  fungible  prod- 
uct by  reason  of  imports  (or  sales  or  offers 
of  sale  for  importation)  of  that  fungible 
product  solely  on  the  basis  of  evidence 
that— 

"(I)  sales  or  offers  of  sale  of  the  imported 
merchandise  were  not  the  first  sales  or 
offers  at  a  reduced  price  in  the  relevant 
market; 

"(II)  price  declines  of  similar  magnitude 
occurred  in  other  comparable  markets  (in- 


cluding submarkets  or  localities)  where 
there  is  a  relationship  between  the  prices  in 
such  markets  and  the  prices  in  the  Import 
impacted  market; 

"(III)  United  States  producers  also  import 
the  merchandise  under  investigation;  or 

"(IV)  United  States  producers  of  the  prod- 
uct are  profitable. 

"(ii)  Definition.— Por  the  purposes  of  this 
clause,  the  term  'fungible  product'  means 
merchandise  sold  by  weight  or  volume  with- 
out significant  product  differentiation  in 
such  merchandise  whether  produced  by  for- 
eign or  domestic  producers.". 

SEC.  244.  DIVERSIONARY  DUMPING. 

(a)  In  General.— Subtitle  B  (19  U.S.C. 
1673  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  739.  DIVERSIONARY  DCMPING. 

"(a)  Definition  of  Dumped  Input  Prod- 
uct.—Por  purposes  of  this  section,  tho  term 
'dumped  input  product'  means  a  class  or 
kind  of  merchandise  to  which  there  applies 
either— 

"(1)  an  antidumping  duty  order  issued 
under  section  736(a).  or 

"(2)  an  international  ai^afigement  or 
agreement  described  in  subsection  (c)(2)(B) 
which  was  entered  into  after  at  least  a  pre- 
liminary affirmative  determination  under 
section  on  733(b)  was  made. 

"(b)  In  General.— If  the  administering  au- 
thority finds,  during  an  investigation  under 
this  subtitle,  that— 

"(Da  dumped  input  product  is  incorporat- 
ed into,  or  otherwise  used  in  the  manufac- 
ture or  production  of,  the  merchandise  that 
is  the  subject  of  the  Investigation; 

"(2)  such  dumped  input  product  comprises 
not  less  than  35  percent  of  the  exporter's 
sale  price  of  such  merchandise;  and 

"(3)  the  manufacturer  or  producer  of  such 
merchandise  purchased  the  dumped  input 
product  for  a  price  that  is  less  than  the  ad- 
justed foreign  market  value  of  that  product; 
the  administering  authority  shall  determine 
the  diversionary  dumping  benefit  for  the 
merchandise  and  apply  that  benefit  in  de- 
termining the  foreign  market  value  of  the 
merchandise  under  section  773(a). 

"(c)  Diversionary  Dumping  Benefit.— 

"(1)  In  general.— The  amount  of  a  diver- 
sionary dumping  benefit  for  merchandise  is 
the  difference,  if  any,  by  which— 

"(A)  the  adjusted  foreign  market  value  of 
the  dumped  input  product  concerned  ex- 
ceeds 

"(B)  the  price  for  which  the  manufacturer 
purchased  the  dumped  input  product. 

■■(2)  Adjusted  foreign  market  vauje.— 
The  adjusted  foreign  market  value  for  a 
dumped  input  product  is— 

•(A)  if  an  antidumping  duty  order  issued 
under  section  736(a)  applies  to  the  product, 
the  foreign  market  value  used  to  determine 
the  current  antidumping  duty  imposed  on 
the  product;  or 

"(B)  if  the  investigation  regarding  the 
dumped  input  product  under  this  subtitle 
was  terminated  or  suspended  because  of  the 
entry  into  force  with  respect  to  the  United 
States  of  any  international  arrangement  or 
agreement  that  contains  quantitative  re- 
strictions on,  or  other  terms  and  conditions 
relating  to,  the  importation  into  the  United 
States  of  the  product,  the  foreign  market 
value  of  the  product  as  determined  by  the 
administering  authority  on  the  basis  of  the 
best  available  information,  including  any  in- 
formation gathered  in  the  previous  investi- 
gation of  the  dumped  input  product  and  the 
allegations  contained  in  the  petition  filed 
with  respect  to  such  investigation.". 
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(b)  Conforming  Amzndibentb.— 

(1)  Section  773(a)  <19  U.S.C.  167T 
amended  by  striking  out  "Increased  b 
Inserting  "Increased  by  the  amount 
diversionary   dumping   benefit   detei 
under  section  739(a)  and  by.". 

(2)  The  table  of  contents  for  subi 
amended  by  Inserting  after  the^ntry 
section  738  the  following. 

"Sec.  739.  Diversionary  dumping.". 

SEC.  245.  PERSISTENT  DUMPING. 

Section  733(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(e))  U  amended  by  adding  at 
the  end  thereof  the  following: 

"(3)    Presumptions   and    monitoring    in 

CASES  OF  persistent  DUMPING.— 

"(A)  In  GENERAL.— If  a  manufacturer  or  ex- 
porter of  merchandise  subject  to  an  investi- 
gation under  this  subtitle  was  the  manufac- 
turer or  exporter  of  merchandise  with  re- 
spect to  which,  during  the  5-year  period  pre- 
ceding the  date  of  the  initiation  of  such  in- 
vestigation, two  or  more  antidumping  duty 
orders  were  issued  under  section  736(a), 
then  the  administering  authority  shall  pre- 
sume, for  the  purpose  of  such  Investigation, 
that  there  Is  a  reasonable  basis  to  believe 
that  the  factors  referred  to  clauses  (I)  and 
(II)  of  paragraph  (1)(A)  exist. 

"(B)  Monitoring.— Any— 

"(1)  manufacturef.  producer,  or  wholesaler 
in  the  United  States; 

"(11)  certified  union  or  recognized  union  or 
group  of  workers  which  is  representative  of 
an  Industry  engaged  In  the  manufacture, 
production,  or  wholesale  In  the  United 
States:  or 

"(III)  trade  or  business  association  a  ma- 
jority of  whose  members  are  engaged  In  the 
manufacture,  production,  or  wholesaling  in 
the  United  States; 
of  a  product  like  an  article  that— 

"(I)  Iffi  manufactured  or  produced  by  a 
manufacturer  or  exporter  referred  to  In  sub- 
paragTaph'(A).  and 

"(ID  Is  being  Imported  Into  the  United 
SUtes; 

may  request  the  Commission  to  monitor  Im- 
ports of  that  article  into  the  United  States 
and  to  provide  periodic  reports  on  the  re- 
sults of  such  monitoring.". 

SEC.  246.  MISCELLANEOUS  AMENDMENTS. 

(a)  Application  of  Countervailing  and 
Antidumping  Duties  to  Governmental  Im- 
portations.—Section  771  (19  U.S.C.  1677)  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(18)  Application  to  governmental  im- 
PORTATIONS.- Merchandise  Imported  by.  or 
for  the  use  of,  an  agency  of  the  United 
States  Government  Is  not  exempt  from  the 
Imposition  of  countervailing  duties  or  anti- 
dumping duties  under  this  title.". 

(b)  Access  to  Information.— Section  777 
(19  U.S.C.  I677f)  Is  amended— 

(1)  by  amending  subsection  (b)(l)(B)(ii)  to 
read  as  follows: 

'"(ID  a  statement  to  the  administering  au- 
thority that  certain  types  of  business  pro- 
prietary, privileged,  or  classified  Informa- 
tion should  not  be  released  under  adminis- 
trative protective  order,  or  a  statement  to 
the  Commission  that  information  should 
not  be  leleased  under  administrative  protec- 
tive order."; 

(2)  by  amending  subsection  (c)(1)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  In  GENERAL.— Upon  receipt  of  an  ap- 
plication (before  or  after  receipt  of  the  in- 
formation requested)  which  describes  in 
general  terms  the  Information  requested 
and  sets  forth  the  reasons  for  the  request, 


the  administering  authority  shall  m^ake  all 
confidential  Information  presented  to.  or 
obtained  by  It,  during  a  proceeding  (except 
privileged  Information,  classified  Informa- 
tion, and  information  of  a  type  which  the 
administering  authority  determines  should 
not  be  released  under  administrative  protec- 
tive order)  available  under  a  protective 
order  described  In  subparagraph  (B).  regard- 
less of  when  the  Information  Is  submitted 
during  a  proceeding.  The  Commission  may 
make  confidential  Information  submitted  by 
any  other  party  to  the  Investigation  avail- 
able under  a  protective  order  described  In 
subparagraph  (B).";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(C)  Time  limitation.— The  administering 
authority  shall  determine  whether  to  make 
Information  available  under  this  paragraph 
not  later  than  14  days  (or  21  days  If  the 
statements  described  In  subsection 
(b)(l)(B)(li)  are  submitted  with  such  Infor- 
mation) after  the  date  on  which  an  amplica- 
tion for  disclosure  Is  submitted  under  sub- 
paragraph (A).  If  the  determination  Is  af- 
firmative, confidential  Information  already 
submitted  to  the  administering  authority 
shall  be  made  available,  subject  to  the  terms 
and  conditions  of  the  protective  order,  on 
the  date  such  determination  occurs.  Confi- 
dential information  submitted  to  the  admin- 
istering authority  after  such  determination 
shall  be  served  as  required  by  subsection  (d). 
"(D)  Failure  to  disclose.— If  a  person 
submitting  Information  refuses  to  disclose 
confidential  Information  (except  privileged 
Information,  classified  Information,  or  Infor-  ^ 
matlon  of  a  type  which  the  administering./^ 
authority  determines  should  not  be  released 
under  protective  order)  pursuant  to  a  pro- 
tective order  described  In  subparagraph  (B). 
the  administering  authority  shall  return  the 
Information,  and  any  nonconfidential  sum- 
mary thereof,  to  the  person  submitting  It 
and  shall  not  consider  them. ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  Service.- Any  party  submitting  Infor- 
mation to  the  administering  authority 
during  a  proceeding  shall,  at  the  same  time, 
serve  the  Information  upon  all  other  parties 
to  the  proceeding.  The  administering  au- 
thority shall  not  accept  any  such  Informa- 
tion that  is  not  accompanied  by  a  certificate 
of  service.  Confidential  Information  shall 
only  be  served  upon  parties  that  are  subject 
to  protective  order;  however,  a  nonconfiden- 
tial summary  thereof  sh.  11  be  served  upon 
all  other  parties. 

"(e)  Notification.— The  administering  au- 
thority shall,  within  14  days  of  receipt, 
notify  all  parties  of  the  submission  of  Infor- 
mation relevant  to  the  proceeding  by  a 
person  who  Is  not  a  party  to  the  proceeding, 
"(f)  Timely  Submissions.— Information 
shall  be  submitted  to  the  administering  au- 
thority during  the  course  of  a  proceeding  on 
a  timely  basis  and  shall  be  subject  to  com- 
ment by  other  parties  within  such  reasona- 
ble time  as  the  administering  authority 
shall  provide.  If  Information  Is  submitted 
without  an  adequate  opportunity  for  other 
partl»8  to  comment  thereon,  the  administer- 
ing authority  shall  return  the  information 
to  the  party  submitting  It  and  shall  not  con- 
sider It.", 
(c)  Drawback  Treatment.— 
(1)  Section  779  (19  U.S.C.  1677h)  Is  amend- 
ed by  striking  out  "'shall  be  treated  as  any 
other  customs  duties."  and  Inserting  "may 
not  be  treated  as  being  regular  Customs 
duties.". 


(2)  The  section  heading  for  such  section 
779  is  amended  by  striking  out  "drawbacks" 
and  Inserting  "drawback  treatment". 

(3)  The  table  of  contenu  for  title  VII  Is 
amended  by  striking  out  "Drawbacks."'  In 
the  entry  for  section  779  and  Inserting 
"Drawback  treatment.'". 

(d)    Certification    of    Submissions    in 

CCfUNTERVAILING  AND  ANTIDUMPING  PROCEED- 
INGS.— 

(1)  Subtitle  D  (19  U.8.C.  1677  et  seq.)  (as 
amended  by  section  157)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  T8L  CERTIFICATION  OF  SUBMISSIONS. 

"Any  person  providing  factual  Informa- 
tion to  the  administering  authority  or  the 
Commission  in  connection  with  a  proceed- 
ing under  this  title  on  behalf  of  the  peti- 
tioner or  any  other  Interested  party  shall 
certify  that  such  Information  Is  accurate 
and  complete  to  the  best  of  that  person's 
knowledge. ". 

(2)  Conforming  amendment.— The  table  of 
contenU  for  title  VIII  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following: 

"Sec.  781.  Certification  of  submissions.". 

(e)  Standard  of  Determination.— Section 
771(7)(E)  Is  amended  to  read  as  follows: 

"(E)  Standard  for  determination.— The 
presence  or  absence  of  any  factor  which  the 
Commission  Is  required  to  evaluate  urtoer 
subparagraph  (C)  or  (D)  shall  not  necessarl- 
IM  give  decisive  guidance  with  respect  to  the 
determination  by  the  Commission  of  materi- 
al) Injury.". 

CHAPTER  3-INTELLECTl'AL  PROPERTY 
RIGHTS 


SEC.    251.    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSES. 

(a)  Findings.- The  Congress  finds  that— 

(1)  International  protection  of  Intellectual 
property  rights  Is  vital  to  the  International 
competitiveness  of  United  States  persons 
that  rely  on  Intellectual  property  protec- 
tion; 

(2)  United  States  persons  that  rely  on  In- 
tellectual property  protection  are  among 
the  most  advanced  and  competitive  In  the 
world; 

(3)  the  existing  protection  under  section 
337  of  the  Tariff  Act  of  1930  against  unfair 
trade  practices  Is  cumbersome  and  costly 
and  has  not  provided  United  States  owners 
of  Intellectual  property  rlghU  with  ade- 
quate protection  against  foreign  companies 
violating  such  rights; 

(4)  the  upcoming  multilateral  trade  nego- 
tiations provide— 

(A)  a  forum  In  which  foreign  market 
access  for  United  States  persons  that  rely 
on  Intellectual  property  protection  can  be 
enhanced,  and 

(B)  an  opportunity  to  develop  and 
strengthen  International  rules  and  proce- 
dures for  Intellectual  property  right  protec- 
tion and  enforcement; 

(5)  foreign  barriers,  Including  restrictions 
and  conditions  on  Investment,  permits  and 
various  other  regulatory  restrictions  on 
business  operations,  seriously  Impede  the 
ability  of  the  United  SUtes  persons  that 
rely  on  Intellectual  property  protection  to 
operate  overseas  thereby  harming  the  eco- 
nomic Interests  of  the  United  States. 

(b)  Purposes.— The  purpose  of  this  chap- 
ter are— 

(1)  to  provide  for  the  development,  with 
appropriate  consultations,  of  an  overall 
strategy  to  foster  open  International  mar- 
kets for  United  States  persons  that  rely  on 
intellectual  property  protection,  and  the  au- 
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thority  to  carry  out  such  strategy  through 
strengthened  unilateral,  bilateral,  and  mul- 
tilateral efforts  and  the  use  of  all  appropri- 
ate instruments  to  achieve  the  objectives  set 
forth  in  this  chapter: 

(2)  to  amend  section  337  of  the  Tariff  Act 
of  1930  to  make  it  a  more  effective  remedy 
for  the  protection  of  United  States  intellec- 
tual property  rights;  and 

(3)  to  set  forth  principal  United  States  ne- 
gotiating objectives  for  multilateral  and  bi- 
lateral agreements  in  order  to  strengthen 
and  expand  international  rules  and  proce- 
dures for  intellectual  property  rights  protec- 
tion and  enforcement  and  to  enhance  for- 
eign market  access. 

SEC.  252.  PROTECTION  I  NDER  THE  T.4RIFK  .4(T  OF 

l»30. 

(a)  In  General.— Section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  is  amended  as 
follows: 

(1)  Suljsection  (a)  is  amended  to  read  as 
follows: 

•■(a)(1)  Subject  to  paragraph  (2),  the  fol- 
lowing are  unlawful,  and  when  found  by  the 
Commission  to  exist  shall  be  dealt  with,  in 
addition  to  any  other  provision  of  law.  as 
provided  in  this  section: 

■■(A)  Unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  articles 
(other  than  articles  provided  for  in  subpara- 
graphs (B).  (C>.  and  (D))  into  the  United 
States,  or  in  the  sale  of  such  articles  by  the 
owner,  importer,  consignee,  or  agent  of 
either,  the  threat  or  effect  of  which  is— 

••(i)  to  destroy  or  substantially  injure  an 
industry,  in  the  United  States: 

"(ii)  to  impair  or  prevent  the  establish- 
ment of  such  an  industry:  or 

"(iii)  to  restrain  or  monopolize  trade  and 
commerce  in  the  United  States. 

"(B>  The  unauthorized  importation  into 
the  United  States,  or  the  unauthorized  sale 
within  the  United  States  after  importation, 
of  articles  that— 

"(i)  infringe  a  valid  and  enforceable 
United  States  patent  or  a  valid  United 
States  copyright  registered  under  title  17, 
United  States  Code;  or 

"(ii)  are  made,  produced,  processed,  or 
mined  under,  or  by  means  of.  a  process  cov- 
ered by  the  claims  of  a  valid  and  enforcea- 
ble United  States  patent. 

"(C)  The  importation  into  the  United 
States,  or  the  sale  within  the  United  States 
after  importation,  of  articles  that  infringe  a 
valid  and  enforceable  United  States  trade- 
mark registered  under  the  Trademark  Act 
of  1946.  if  the  manufacture  or  production  of 
the  article  was  unauthorized. 

"(D)  The  importation  of  a  semiconductor 
chip  product  in  a  manner  that  constitutes 
infringement  of  a  mask  work  registered 
under  chapter  9  of  title  17,  United  States 
Code. 

"(2)  Subparagraphs  (B).  (C),  and  (D)  of 
paragraph  (1)  apply  only  if  an  industry  in 
the  United  States,  relating  to  the  articles, 
patent,  copyright,  trademark,  or  mask  work 
concerned,  exists  or  is  in  the  process  of 
being  established. 

"(3)  For  purposes  of  paragraph  (2).  an  in- 
dustry in  the  United  States  shall  be  consid- 
ered to  exist  if  there  is  in  the  United  States, 
with  respect  to  the  articles,  patent,  copy- 
right, trademark,  or  mask  work  concerned— 

"(A)  significant  investment  in  plant  and 
equipment; 

"(B)  significant  employment  of  labor  or 
capital;  or 

"(C)  substantial  investment  in  its  exploita- 
tion including  engineering,  research  and  de- 
velopment, or  licensing.". 

(2)  Subsection  (b)  is  amended— 


(A)  by  amending  the  third  sentence  of 
paragraph  (1)  to  read  as  follows:  "The  Com- 
mission shall  conclude  any  such  investiga- 
tion, and  make  its  determination  under  this 
section,  at  the  earliest  practicable  time,  but 
not  later  than  8  months  (10  months  in  more 
complicated  cases)  after  the  date  of  publica- 
tion of  notice  of  such  investigation."; 

(B)  by  striking  out  "one-year  and  18- 
month  periods"  in  the  fifth  sentence  of 
paragraph  (1)  and  inserting  "8-month  and 
10-month  periods";  and 

(C)  by  striking  out  "  1-year  and  18-month 
periods"  in  paragraph  (3)  and  inserting  "8- 
month  and  10-month  periods". 

(3)  Subsection  (c)  is  amended  by  inserting 
before  the  period  in  the  first  sentence  the 
following:  ".  except  that  the  Commission 
may.  by  issuing  a  consent  order  or  on  the 
basis  of  a  settlement  agreement,  terminate 
any  such  investigation,  in  whole  or  in  part, 
without  making  such  a  determination". 

(4)  Subsection  (e)  is  amended— 

(A)  by  striking  out  "If"  in  the  first  sen- 
tence and  inserting  '( 1 )  If";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

•(2)  A  complainant  may  petition  the  Com- 
mission for  the  issuance  of  an  order  under 
this  subsection.  The  Commission  shall  make 
a  determination  with  regard  to  such  peti- 
tion by  no  later  than  the  90th  day  after  the 
date  on  which  the  Commission's  notice  of 
investigation  is  published  in  the  Federal 
Register.  The  Commission  may  extend  the 
90-day  period  for  an  additional  60  days  in  a 
case  it  designates  as  a  more  complicated 
case.  The  Commission  shall  publish  in  the 
Federal  Register  its  reasons  why  it  designat- 
ed the  case  as  being  more  complicated.  The 
Commission  may  require  the  petitioner  to 
post  a  bond  as  a  prerequisite  to  the  issuance 
of  an  order  under  this  subsection. 

"(3)  The  Commission  may  grant  prelimi- 
nary relief  under  this  subsection  or  subsec- 
tion (f)  with  respect  to  a  violation  involving 
a  registered  trademark,  copyright,  or  mask 
work  or  a  patent,  to  the  same  extent  as  pre- 
liminary injunctions  and  temporary  re- 
straining orders  may  be  granted  under  the 
Federal  Rules  of  Civil  Procedure.". 

(5)  Subsection  (f)  is  amended— 

(A)  by  striking  out  "In  lieu  of"  in  para- 
graph (1)  and  inserting  "In  addition  to,  or  in 
lieu  of,":  and 

(B)  by  striking  out  "$10,000"  in  paragraph 
(2)  and  inserting  -$100,000". 

(6)  Such  section  is  further  amended— 

(A)  by  redesignating  subsections  (g),  (h), 
(i),  and  (j)  as  subsections  (i).  (j),  (k),  and  (I), 
respectively:  and 

(B)  by  inserting  after  subsection  (f)  the 
following  new  subsection: 

"(g)(1)  If- 

"(A)  a  complaint  is  filed  against  a  person 
under  this  section: 

"(B)  the  complaint  and  a  notice  of  investi- 
gation are  served  on  the  person: 

"(C)  the  person  fails  to  respond  to  the 
complaint  and  notice  or  otherwise  fails  to 
appear  to  answer  the  complaint  and  notice; 

"(D)  the  person  fails  to  show  good  cause 
why  the  person  should  be  not  be  found  in 
default;  and 

"(E)  the  person  seeks  relief  affecting 
solely  that  person, 

the  Commission  shall  presume  the  facts  al- 
leged in  the  complaint  to  be  true  and  shall, 
upon  request,  issue  an  exclusion  from  entry 
or  a  cease  and  desist  order,  or  both,  which 
affects  only  that  person  unless,  after  consid- 
ering the  effect  of  such  exclusion  or  order 
upon  the  public  health  anJ  welfare,  com- 
petitive  conditions   in   the   United   States 


economy,  the  production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  United  States  consumers,  the  Commis- 
sion finds  that  such  exclusion  or  order 
should  not  be  issued. 

"(2)  A  general  exclusion  from  entry  of  the 
articles  concerned,  regardless  of  the  source 
or  importer  of  the  article,  may  be  Issued  if— 

"(A)  no  person  appeared  to  contest  an  in- 
vestigation concerning  a  violation  of  the 
provisions  of  this  section,  and 

"(B)  such  a  violation  is  established  by  sub- 
stantial, reliable,  and  probative  evidence. 

"(h)  The  Commission  may  by  rule  pre- 
scribe sanctions  for  abuse  of  discovery  and 
abuse  of  process  to  the  extent  authorized  by 
Rule  11  and  Rule  37  of  the  Federal  Rules  of 
Civil  Procedure.". 

(7)  Subsection  (j)  (as  redesignated  by 
paragraph  (5)(A)  of  this  section)  is  amend- 
ed- 

(A)  by  inserting  "(1)"  before  the  first  sen- 
tence; and 

(B)  by  adding  at  the  end  the  following: 
"(2)   If  any   person   who   has   previously 

l)een  found  by  the  Commission,  on  the  basis 
of  a  contested  proceeding,  to  be  in  violation 
of  this  section  petitions  the  Commission  for 
a  determination  that  the  petitioner  is  no 
longer  in  violation  of  this  section  or  for  a 
modification  or  rescission  of  an  exclusion 
from  entry  or  order  under  subsection  (d). 
(e),  (f),  or  (g)- 

"(A)  the  burden  of  proof  in  any  proceed- 
ing before  the  Commission  regarding  such 
petition  shall  be  on  the  petitioner:  and 

"(B)  relief  may  be  granted  by  the  Commis- 
sion with  respect  to  such  petition— 

"(i)  on  the  basis  of  new  evidence  or  evi- 
dence that  could  not  have  been,  presented  at 
the  prior  proceeding,  or 

"(ii)  on  grounds  which  would  permit  relief 
from  a  judgment  or  order  under  the  Federal 
Rules  of  Civil  Procedure.". 

(8)  Subsection  (k)  (as  redesignated  by 
paragraph  (5)(A)  of  this  section)  is  amend- 
ed- 

(A)  by  striking  out  "claims  of  United 
States  letters  patent"  in  the  first  sentence 
and  inserting  "proceeding  under  subsection 
(a)(1)  (B),  (C),  or  (D)",  and 

(B)  by  striking  out  "a  patent  owner"  in 
the  second  sentence  and  inserting  "an 
owner  of  the  patent,  copyright,  trademark, 
or  mask  work". 

(8)  Such  section  is  further  amended  by 
adding  at  the  end  the  following: 

"(m)(l)  Information  submitted  to  the 
Commission  or  exchanged  among  the  par- 
ties in  connection  with  proceedings  under 
this  section  which  is  designated  as  confiden- 
tial by  the  person  submitting  it  may  not  be 
disclosed  (except  under  a  protective  order 
issued  under  regulations  of  the  Commission 
which  authorizes  limited  disclosure  of  such 
information)  to  Euiy  person  (other  than  a 
person  described  in  paragraph  (2))  without 
the  consent  of  the  person  submitting  it. 

"(2)  Notwithstanding  the  prohibition  con- 
tained in  paragraph  (1),  information  re- 
ferred to  in  that  paragraph  may  be  dis- 
closed to— 

"(A)  an  officer  or  employee  of  the  Com- 
mission who  is  directly  concerned  with  car- 
rying out  the  investigation  in  connection 
with  which  the  information  is  submitted,  or 

"(B)  an  officer  or  employee  of  the  United 
States  Customs  Service  who  is  directly  in- 
volved in  administering  an  exclusi6n  from 
entry  under  this  section  resulting  from  the 
investigation  in  connection  with  which  the 
information  is  submitted.". 
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(b)  TECHmcAL  Amendments.— Section  337 
(as  amended  by  subsection  (a)),  is  further 
amended— 

(1)  by  amending  subsection  (O— 

(A)  by  striking  out  "(d)  or  (e)"  and  insert- 
ing "(d).  (e),  or  (f)", 

(B)  by  striking  out  "or  (f)"  and  inserting 
"(f),  or  (g)",  and 

(C)  by  striking  out  "and  (f)"  and  inserting 
"(f),  and  (g)"; 

(2)  by  striking  out  "or  (f) '  each  place  it 
appears  in  subsection  (1)  and  inserting  "(f), 
or  (g)"; 

(3)  by  striking  out  "(g)"  in  subsection  (J) 
and  inserting  "(1)";  and 

(4)  by  striking  out  "or  (f)"  in  subsection 
(k)  and  inserting  "(f),  or  (g)". 

(c)  Conforming  Amendment.— The  Act  en- 
titled "An  Act  to  limit  the  importation  of 
products  made,  produced,  processed,  or 
mined  under  process  covered  by  unexpired 
valid  United  States  patents,  and  for  other 
purposes",  approved  July  2,  1940  (54  Stat. 
724, 19  U.S.C.  1337a)  is  repealed. 

(d)  ErracTivE  Date.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  the  amendments  made  by  this  chap- 
ter shall  apply  with  respect  to  findings 
made  by  the  United  States  International 
Trade  Commission  under  section  337  of  the 
Tariff  Act  of  1930  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Investigations.— In  the  case  of  any  In- 
vestigation under  section  337  of  the  Tariff 
Act  of  1930  which  must  be  completed  by  the 
International  Trade  Commission  within  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Commission  may,  upon  deter- 
mining and  declaring  that  the  investigation 
is  complicated,  take  up  to  an  additional  3 
months  beyond  the  original  statutory  dead- 
line to  complete  the  Investigation. 

SEC.  2U.  negotiating  OBJECTIVES  REGARDING 
INTELLECTUAL  PROPERTY  RIGHTS. 

(a)  In  General.- Chapter  1  of  title  I  Is 
amended  by  inserting  after  section  104A  the 
following  new  section: 

"SEC.  I04B.  NEGOTIATING  OBJECTIVES  WITH  RE- 
SPECT TO  INTELLECTUAL  PROPERTY 
RIGHTS. 

"Principal  United  States  negotiating  ob- 
jectives under  section  102  shall  be— 

"(1)  to  seek  enactment  and  effective  en- 
forcement by  foreign  countries  of  laws 
which  adequately  recognize  and  protect  in- 
tellectual property  under  copyrights,  pat- 
ents, trademarks,  mask  works  and  trade  se- 
crets; and 

"(2)  to  develop  and  strengthen  bilateral 
and  multilateral  international  rules  and  dis- 
pute settlement  procedures  against  trade- 
distorting  practices  arising  from  Inadequte 
national  protection  and  enforcement  of  In- 
tellectual property  rights,  including— 

"(A)  early  adoption  of  the  QATT  Anti- 
Counterfeltlng  Code,  and  concurrent  devel- 
opment In  the  GATT,  In  cooperation  with 
International  technical  organizations  such 
as  the  World  Intellectual  Property  Organi- 
zation (WIPO).  of  substantive  norms  and 
standards  for  the  protection  and  enforce- 
ment of  other  forms  of  intellectual  proper- 
ty, and 

"(B)  the  supplementing  and  strengthening 
of  standards  for  protection  and  enforcement 
in  existing  International  intellectual  proper- 
ty conventions.  Including  expansion  to  cover 
new  and  emerging  technologies  and  elimina- 
tion of  discrimination  or  unreasonable  ex- 
ceptions or  pre-conditions  to  protection.". 

(b)  CoNPORMiHG  Amendment.— The  table 
of  contents  for  such  chapter  1  is  amended 
by  Inserting  after  the  entry  for  section  104A 
the  following: 


"Sec.  104B.  Negotiating  objectives  with  re- 
spect to  intellectual  property 
rights,". 

SEC.  2S4.  PROTECTION  OF  PATENTS. 

(a)  Contents  or  Patent.— Section  154  of 
title  35,  United  States  Code,  is  amended  by 
inserting  after  "United  States."  the  follow- 
ing: "and.  if  the  Invention  is  a  process,  of 
the  right  to  exclude  others  from  using  or 
selling  products  produced  thereby  or  Im- 
porting products  produced  thereby  Into,  the 
United  States.". 

(B)  iNrRiNGEMENT— Section  271  of  title  35. 
United  States  Code,  is  amended  by- 
CD  inserting  "(1)"  after  "(a)":  and 
(2)  adding  at  the  end  of  subsection  (a),  the 
following: 

"(2)  If  the  patented  invention  is  a  process, 
whoever  without  authority  uses  or  sells 
within,  or  imports  into,  the  United  States 
during  the  term  of  thejaatent  therefor  a 
product  produced  by  sCch  process  infringes 
the  patent."; 

(c)  Limitation  oh  Damages.— Section  287 
of  title  35,  United  States  Code,  Is  amended 
by- 

(1)  inserting  "(a)"  before  "Patentees,"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  damages  shall  be  recovered  by  the 
patentee  for  Infringement  under  section 
271(a)(2)  of  this  title  from  an  infringer  who 
did  not  use  the  patented  process  except  on 
proof  that  such  Infringer  knew  of  or  was  no- 
tified of  the  Infringement  and  continued  to 
infringe  thereafter.  In  which  event  damages 
may  be  recovered  only  for  infringement  oc- 
curring after  such  knowledge  or  notice. 
Filing  of  an  action  for  infringement  shall 
constitute  such  notice.". 

(d)  Presumption.— 

( 1 )  Title  35,  United  States  Code,  is  amend- 
ed by  adding  the  following  new  section  295: 
"§  295.  Preiumptlon:  Product  produced  by  patent- 
ed procett. 

"In  actions  alleging  infringement  of  a 
process  patent  based  on  use  or  sale  of  a 
product  produced  by  the  patented  process, 
if  the  court  finds  (1)  that  a  substantial  like- 
lihood exists  that  the  product  was  produced 
by  the  patented  process  and  (2)  that  the 
claimant  has  made  a  reasonable  effort  to  de- 
termine the  process  actually  used  in  the 
production  of  the  product  and  was  unable  so 
to  determine,  the  product  shall  be  presumed 
to  have  been  so  produced,  and  the  burden  of 
establishing  that  the  product  was  not  pro- 
duced by  the  process  shall  be  on  the  party 
asserting  that  It  was  not  so  produced.". 

(2)  The  tab*  of  sections  for  chapter  29  of 
title  35.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  294 
the  following: 

"295.  Presumption:  Product  produced  by 
patented  process, 
(d)  Application.— The  amendments  made 
by  this  section  shall  apply  only  to  products 
produced  or  imported  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  ZU.  TRANSFER  OF  TECHNOLOGY. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Federal  Laboratory  Technolo- 
gy Utilization  Act  of  1986". 

(b)  Cooperative  Research  and  Develop- 
ment Arrangements.- Each  Federal  agency 
is  authorized  to  permit  laboratories  of  the 
agency  to— 

(1)  enter  Into  cooperative  research  and  de- 
velopment arrangements  (subject  U)  such 
review  procedures  as  the  agency  deems  ap- 
propriate) with  other  Federal  agencies, 
units  of  State  or  local  government.  Industri- 


al organizations,  universities,  or  o'her  per- 
sons Including  licensees  of  inventions  owned 
by  the  Federal  agency  or  general  partners 
of  research  and  development  limited  pari- 
nershlps.  Under  such  arrangements  the  lab- 
oratory may— 

(A)  accept  funds,  services,  and  property 
from  collaborating  parties  and  provide  serv- 
ices and  property  to  collaborating  parties; 

(B)  grant  or  agree  to  grant  in  advance  to  a 
collaborating  party,  without  regard  to  the 
provisions  of  sections  208  and  209  of  title  35, 
United  States  Code,  patent  licenses  or  as- 
signments, or  options  thereto,  in  any  inven- 
tion made  by  a  Government  employee  under 
the  arrangement,  retaining  such  rights  as 
the  Federal  agency  deems  appropriate; 

(C)  waive.  In  whole  or  in  pari,  any  right  of 
ownership  which  the  Government  may  have 
under  any  other  statute  to  any  inventions 
made  by  a  collaborating  party  or  employee 
of  a  collaborating  party  under  the  arrange- 
ment; and 

(2)  negotiate  licensing  agreements  under 
section  207  of  title  35,  United  States  Code, 
or  qther  authorities  for  Government-owned 
Inventions  made  at  the  laboratory  and  other 
inventions  of  Federal  employees  that  may 
be  voluntarily  assigned  to  the  Government, 
(c)  Distribution  or  Royalties.— 
( 1 )  Any  royalties  or  other  income  received 
by  the  laboratory  from  the  licensing  or  as- 
signment of  inventions  under  section  192  or 
under  section  207  of  title  35,  United  Sutes 
Code,  or  other  authority  shall  be  disposed 
of  as  follows: 

(A)  At  least  15  per  centum  of  the  royalties 
or  other  Income  received  each  year  by  the 
laboratory  on  account  of  any  invention  shall 
be  paid  to  the  Inventor  or  coinventors  if 
they  were  employees  of  the  agency  at  the 
time  the  invention  was  made;  except  that 
payments  made  under  this  subsection  are  in 
addition  to  the  regular  pay  of  the  employee 
and  to  any  awards  made  to  that  employee, 
tu-id  such  payments  shall  not  affect  the  enti- 
tlement to  or  limit  the  amount  of  the  regu- 
lar pay  or  other  awards  to  which  the  em- 
ployee Is  otherwise  entitled  or  eligible. 

(B)  The  balance  of  any  royalties  or  related 
Income  earned  during  any  fiscal  year  may 
be  retained  by  the  laboratory  up  to  an 
amount  equal  to  S  per  centum  of  the  budget 
for  that  year  of  the  laboratory  involved; 
except  that  these  funds  must  be  used  or  ob- 
ligated by  the  end  of  the  fiscal  year  subse- 
quent to  the  one  in  which  they  are  received 
either- 

(I)  for  mission-related  research  and  devel- 
opment of  the  laboratory; 

(II)  to  support  development  and  education 
programs  for  employees  of  the  laboratory; 

(iii)  to  reward  employees  of  the  laboratory 
for  Inventions  of  value  to  the  Government 
that  will  not  produce  royalties; 

(iv)  to  further  scientific  exchange  to  and 
from  the  laboratory,  or 

(V)  for  payment  of  patenting  costs  and 
fees  and  other  expenses  incidental  to  the 
administration  and  licensing  of  inventions, 
including  the  fees  or  costs  for  the  services  of 
■  other  agencies  or  other  persons  or  organiza- 
tions for  invention  management  and  licens- 
ing services. 

Any  funds  not  so  used  or  obligated  by  that 
time  shall  be  paid  to  the  Treasury  of  the 
United  States.  If  the  balance  for  any  labora- 
tory exceeds  5  per  centum  of  the  armual 
budget  of  the  laboratory,  then  75  per 
centum  of  the  excess  shall  be  paid  to  the 
Treasury  of  the  United  States  and  the  re- 
maining 25  per  centum  shall  be  used  for  the 
purposes     listed     In     subparagraphs     (A) 
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through  (E)  by  the  end  of  the  fiscal  year 
subsequent  to  the  one  in  which  they  were 
received,  and  any  funds  not  so  used  or  obli- 
gated by  that  time  shall  be  paid  to  the 
Treasury  of  the  United  States. 

(C)  In  the  event  the  invention  was  one  as- 
signed to  the  agency  either— 

(i)  by  a  contractor,  grantee,  or  the  holder 
of  a  cooperative  agreement  of  the  agency:  or 

(ii)  by  an  employee  of  the  agency  that  was 
not  worlcing  in  a  lal>oratory  at  the  time  the 
invention  was  made,  then  for  purposes  of 
this  section  the  agency  unit  that  funded  or 
employed  the  assignee  shall  be  considered 
to  be  a  laboratory. 

(2)  Agencies  shall  report  annually  to  the 
appropriate  oversight  and  appropriations 
committees  of  the  Senate  and  House  of 
Representatives  detailing  the  amount  of 
royalties  or  other  income  referred  to  in  sub- 
section 3(a)  received  and  the  expenditure  of 
such  royalties  or  income. 

(d)  Duties  op  the  Secretary.— 

(1)  The  Secretary  of  Commerce,  in  consul- 
tation with  other  Federal  agencies,  shall— 

(A)  develop  and  disseminate  to  appropri- 
ate agency  personnel  techniques  and  proce- 
dures for  Federal  laboratories  and  agencies 
to  use  on  a  voluntary  basis  to  aid  in  the 
early  determination  of  the  commercial  po- 
tential of  new  technologies  generated  in 
performance  of  Federal  laboratory  research; 

<B)  develop  and  administer  training 
courses  and  materials  to  increase  the  aware- 
ness of  laboratory  researchers  regarding  the 
commercial  potential  of  inventions  and  to 
educate  laboratory  personnel  in  methods 
and  options  for  commercialization  which 
are  available  to  the  Federal  laboratories,  in- 
cluding research  and  development  limited 
partnerships; 

(C)  develop  and  disseminate  to  appropri- 
ate agency  personnel  model  provisions  for 
use  on  a  voluntary  basis  in  cooperative  re- 
search and  development  arrangements;  and 

(D)  upon  request,  furnish  advice  and  as- 
sistance to  laboratories  concerning  their  co- 
operative research  and  development  pro- 
gram and  projects. 

(2)  Two  years  after  the  date  of  enactment 
of  this  Act,  and  every  two  years  thereafter, 
the  Secretary  shall  submit  a  report  to  the 
President  and  the  Congress  on  the  use  by 
the  agencies  and  the  Secretary  of  the  au- 
thorities under  this  part.  Other  Federal 
agencies  shall  cooperate  with  the  Secretary 
in  providing  information  necessary  to  pre- 
pare the  reports. 

(e)  Employee  Activities.— 

(1)  It  shall  be  the  policy  of  the  Govern- 
ment to  encourage  the  efforts  of  Govern- 
ment employees  or  former  employees  to 
obtain  commercialization  of  inventions 
made  by  them  while  they  were  in  the  serv- 
ice of  the  United  States,  and  it  shall  not  be 
a  violation  of  the  provisions  of  section  207 
of  title  18,  United  States  Code,  for  former 
employees  or  the  partners  of  employees  to 
negotiate  licenses  or  cooperative  research 
and  development  arrangements  relating  to 
such  inventions  with  Federal  agencies,  in- 
cluding the  agency  with  which  the  employ- 
ee is  or  was  formerly  employed.  Federal  em- 
ployees or  former  employees  who  receive 
royalty  payments  or  participate  (whether  as 
a  principal  of,  a  consultant  to.  or  an  employ- 
ee of  an  organization  that  is  attempting  to 
commercialize  the  invention,  or  otherwise) 
in  efforts  to  commercialize  their  Inventions 
shall  not,  because  of  such  receipt  or  partici- 
pation, be  deemed  to  be  in  violation  of  sec- 
tion 201.  203,  205.  207,  208.  or  209  of  title  18 
of  the  United  States  Code.  In  the  case  of  an 
active  employee  of  the  Government,  this 


section  is  not  intended  to  negate  any  re- 
quirements which  the  agency  may  have  con- 
cerning the  need  for  approval  of  outside  em- 
ployment to  prevent  substandard  levels  of 
performance. 

(2)  Upon  the  request  of  a  Government  em- 
ployee or  former  employee  who  made  an  in- 
vention during  the  course  of  his  employ- 
ment with  the  Government  to  which  the 
Government  has  the  right  of  ownership,  the 
agency  shall  allow  the  inventor  to  retain 
title  to  the  invention  (subject  to  reservation 
by  the  Government  of  a  nonexclusive,  non- 
transferable, irrevocable,  paid  up  license  to 
practice  or  have  practiced  the  invention 
tnroughout  the  world  by  or  on  behalf  of  the 
Government)  unless  the  agency  intends  to 
file  for  a  patent  application  in  order  to  pro- 
mote commercialization  of  the  invention. 
However,  such  a  request  need  not  be  grant- 
ed if  this  would  be  inconsistent  with  the  ob- 
ligations of  the  Government  to  other  par- 
ties under  a  cooperative  research  and  devel- 
opment arrangement  or  otherwise,  or  if  the 
agency  intends  to  transfer  its  ownership 
rights  to  another  party  that  was  a  coinven- 
tor  or  which  employed  a  coinventor  of  the 
invention.  In  addition,  the  agency  may  con- 
dition the  inventor's  title  on  the  timely 
filing  of  a  patent  application  or  statutory 
invention  registration  in  cases  when  the 
Government  determines  that  it  has  or  may 
have  a  need  to  practice  the  invention. 

(3)  For  purposes  of  this  subsection.  Feder- 
al employees  include  "special  Government 
employees"  as  defined  at  section  202  of  title 
18,  United  States  Code. 

(f)  Definitions.— As  used  in  this  section— 

(1)  The  term  "cooperative  research  and 
development  arrangement"  means  any 
agreement,  but  not  a  procurement  contract 
as  that  term  is  used  at  section  6303  of  title 
31,  United  States  Code,  between  one  or 
more  Federal  agencies  and  one  or  more  non- 
Federal  parties  under  which  the  agency  (or 
agencies  collectively)  through  one  or  more 
laboratories  provides  personnel,  services,  fa- 
cilities, equipment,  or  other  resources  (but 
not  funds  to  non-Federal  parties)  and  the 
non-Federal  parties  provide  funds,  person- 
nel, services,  facilities,  equipment,  or  other 
resources  toward  the  conduct  of  specified 
research  or  development  efforts  which  are 
consistent  with  the  missions  of  the  agency. 

(2)  The  term  "Federal  agency"  means  any 
executive  agency  as  defined  at  section  105  of 
title  5.  United  States  Code,  and  the  military 
departments  as  defined  at  section  102  of 
title  5.  United  States  Code. 

(3)  The  term  "invention"  means  any  in- 
vention under  title  35  of  the  United  States 
Code,  or  any  novel  variety  of  plant  which  is 
or  may  be  protectable  under  the  Plant  Vari- 
ety Protection  Act  (7  U.S.C.  2321  et  seq.). 

(4)  The  term  "laboratory"  means  a  facility 
or  group  of  facilities  owned,  leased,  or  oth- 
erwise used  by  a  Federal  agency,  a  substan- 
tial purpose  of  which  is  the  performance  of 
research  and  development  by  Government 
employees. 

(5)  The  term  "made"  when  used  in  con- 
Junction  with  "inventions"  means  conceived 
o"-  first  actually  reduced  to  practice. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce  or  his  or  her  designee 
or  delegee. 

(g)  Relationship  to  Other  Laws.— Noth- 
ing in  this  section  is  intended  to  limit  or  di- 
minish existing  authorities  of  any  agency. 

SEC.  2SS.  PROTECTION  OF  PROPRIETARY  INFORMA- 
TION. 

Section  552(b)  of  title  5.  United  States 
Code,  is  amended— 


(1)  by  redesignating  paragraphs  (5) 
through  (9)  as  paragraphs  (6)  through  (10), 
respectively;  and 

(2)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  commercial  and  financifil  Information 
that  is  obtained  from  a  person  and  proprie- 
tary or  sensitive,  but  not  exempt  under 
paragraph  (4),  but  only  if  the  person  is  noti- 
fied of  the  request  for  release  and  given  a 
period  of  60  days  after  notification  In  which 
to  present  arguments  regarding  why  the  in- 
formation should  be  exempt  under  this 
paragraph.'. 

Subtitle  C— Trade  Negotiating  Objectives 
and  Authority 

SEC.  2SI.  REAGAN  ROUND  OF  GATT  NEGOTIATIONS. 

(a)  In  General.— It  is  the  sense  of  the 
Congress  that  the  President  should  initiate, 
as  soon  as  possible,  multilateral  trade  nego- 
tiations under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade  in  order 
to— 

(1)  resolve  those  issues  that  were  not  re- 
solved in  earlier  negotiations;  and 

(2)  to  develop  multilateral  disciplines  in 
those  areas  where  trade  problems  have 
emerged,  or  are  becoming  more  acute,  such 
as— 

(A)  the  trade  in  services  and  high  technol- 
ogy products  and  software; 

(B)  protection  of  intellectual  property 
rights;  and 

(C)  the  proliferation  of  noritariff  barriers 
and  other  government  intervention  designed 
to  protect  domestic  Industries  unfairly  as 
tariffs  and  quantitative  restrictions  are  re- 
duced or  eliminated. 

(b)  Principal  Trade  Negotiating  Objec- 
tives.—The  principal  trade  negotiating  ob- 
jectives of  the  United  States  under  sections 
101  and  102  of  the  Trade  Act  of  1974  are  a£ 
follows: 

(1)  To  improve  the  dispute  settlement 
mechanisms  and  procedures  of  the  GATT  so 
as  to  ensure  the  expeditious  and  decisive 
resolution  of  all  types  of  disputes  covered  by 
GATT  rules. 

(2)  To  strengthen  the  GATT  rules  per- 
taining to  subsidy  practices  imd  countervail- 
ing measures  by— 

(A)  prohibiting  the  use  of  export  subsidies 
on  primary  products; 

(B)  treating  as  subsidies  prohibited  under 
such  rules  resource  subsidies,  subsidized 
inputs,  and  other  forms  of  government 
intervention  that  have  the  effect  of  subsi- 
dizing domestic  producers  and  causing 
injury  or  other  adverse  effects  to  foreign  in- 
terests; 

(C)  sanctioning  the  imposition  of  special 
penalty  measures  to  discourage,  rather  than 
merely  offset,  the  persistent  use  by  govern- 
ments of  subsidy  practices  which  cause 
injury  to  foreign  producers;  and 

(D)  in  cases  in  which  subsidies  on  exports 
to  a  third  country  market  lead  to  the  dis- 
placement of  another  country's  exports,  au- 
thorizing the  country  suffering  displaced 
exports  to  impose  countervailing  measures 
on  imEKjrts  of  the  subsidizing  country  (pref- 
erably on  a  like  or  similar  product)  equiva- 
lent to  the  amount  of  displacement. 

(3)  To  strengthen  the  GATT  rules  per- 
taining to  dumping  practices  and  antidump- 
ing measures  by— 

(A)  developing  procedures  to  determine 
and  effective  measi:res  to  deter  and  counter- 
act diversionary  dumping  practices  through 
the  use  of  dumped  inputs  which  are  injuri- 
ous to  foreign  producers; 


(B)  expediting  procedures  in  order  to  pro- 
vide more  timely  antidumping  relief,  par- 
ticularly for  products  with  short-life  cycles; 

(C)  developing  effective  means  to  counter- 
act dumping  practices  which  displace  sales 
In  third  country  markets;  and 

(D)  authorizing  the  Imposition  of  special 
sanctions  to  deter  repetitive  dumping  prac- 
tices by  manufacturers,  producers,  or  ex- 
porters. 

(4)  To  develop  rules  to  limit  and  counter- 
act industrial  export  targeting  practices 
which  are  Injurious  to  foreign  producers. 

(5)  To  bring  about  greater  balance  be- 
tween International  trade  benefits  and  obli- 
gations and  the  fuller  participation  of  devel- 
oping countries  In  the  international  trading 
system  by— 

(A)  reducing  and  eliminating  the  reliance 
of  developing  countries  on  special  and  dif- 
ferential treatment  from  developed  coun- 
tries; 

(B)  requiring  developing  countries,  com- 
mensurate with  their  attaining  more  ad- 
vanced and  competitive  levels  of  economic 
development— 

(1)  to  provide  reciprocal  benefits,  and 

(ID  to  assume  equivalent  obligations  with 

respect  to  their  import  and  export  practices; 

and 

(C)  ensuring  that  all  developed  countries 
share  equally  the  responsibility  for  advanc- 
ing the  economies  of  developing  countries. 

(6)  To  develop  principles,  rules,  and  proce- 
dures regarding,  and  to  reduce  barriers  and 
other  distortions  affecting,  those  kinds  or 
conditions  of  International  trade  not  pres- 
ently or  adequately  covered,  including— 

(A)  barriers  to  trade  In  services  and  high 
technology  products,  requirements  or  re- 
strictions affecting  Investment  flows  and 
high  technology  transfers,  and  other  bar- 
riers referred  to  In  section  104A  of  the 
Trade  Act  of  1974;  and 

(B)  protection  and  enforcement  of  intel- 
lectual property  rights  referred  to  In  section 
104B  of  the  Trade  Act  of  1974; 

In  order  to  create  an  International  system 
that  reflects  and  addresses,  on  a  comprehen- 
sive basis,  present  and  future  trade  and 
trading  practices. 

(7)  To  achieve  more  open  and  fair  condi- 
tions of  trade  In  agricultural  commodities 
by- 

(A)  developing,  strengthening,  and  clarify- 
ing rules  to  discipline  restrictive  and  trade- 
distorting  import  and  export  practices;  and 

(B)  eliminating  and  reducing  substantially 
specific  constraints  to  fair  and  open  trade, 
such  as  tariffs,  quantitative  restrictions, 
export  subsidies,  and  other  nontarlff  prac- 
tices. -^ 

(8)  To  Improve  the  opwatlon  and  expand 
the  coverage  of,  and  the  participation  of 
countries  In,  the  agreemenu  concluded  In 
the  Tokyo  Round  of  GATT  negotiations. 

(9)  To  strengthen  the  GATT  rules  regard- 
ing the  conditions  and  procedures  for  apply- 
ing all  types  of  safeguard  measures  taken  by 
governments  to  limit  Injurious  Import  com- 
petition in  order  to  ensure  transparency  and 
to  promote  adjustment  in  the  use  of  such 
measures, 

(10)  to  develop  principles,  rules,  and  pro- 
cedures concerning  offsets  and  other  coun- 
tertrade requirements  In  order  to  minimize 
any  adverse  effect  of  such  requirements  on 
domestic  products  and  Industries; 

(11)  To  promote  world  market  access  on 
an  equitable  and  reciprocal  basis  by  achiev- 
ing the  maximum  reduction,  elimination,  or 
harmonization  of  existing  specific  tariff  and 
nontariff  trade  barriers  to  exports,  partlcu- 
larly- 


(A)  those  barriers  that  are  Identified  from 
tlme-to-tlme  In  the  analyses  and  estimates 
required  under  section  181  of  the  Trade  Act 
of  1974:  and 

(B)  those  disparities  In  tariff  levels  which  • 
Impede  access  to  particular  export  markets. 

(12)  To  develop  rules  that  Impose  a  great- 
er responsibility  on  countries  with  large  and 
persistent  current  account  surpluses  to  un- 
dertake policy  changes  aimed  at  restoring 
current  account  equilibrium.  Including  expe- 
dited Implementation  of  trade  agreemenu 
where  feasible  and  appropriate. 

(13)  To  develop  mechanisms  to  assure 
greater  coordination,  consistency,  imd  coop- 
eration between  International  trade  and 
monetary  systems  and  Institutions. 

(c)  Agreements  to  Achieve  Objectives.- 
The  principal  objectives  listed  In  subsection 
(b)  are  to  be  achieved,  to  the  maximum 
extent  feasible,  through  multilateral  trade 
agreements  (negotiated  with  both  developed 
countries  and  developing  countries)  that 
provide,  on  a  reciprocal  and  mutually  ad- 
vantageous basis,  for— 

( 1 )  the  reduction,  elimination,  or  harmoni- 
zation of  barriers  to.  and  other  distortions 
of.  international  trade;  and 

(2)  the  development,  clarification,  or  ex- 
tension of  principles,  rules,  and  procedures 
governing  that  trade: 

except  that  bilateral  agreements  and  other 
agreements  of  kinds  other  than  multilateral 
agreements  should  be  negotiated  to  achieve 
such  objectives  in  circumstances  where  the 
use  of  such  other  kinds  of  agreements  would 
be  more  effective  or  appropriate,  or  the  en- 
tering Into  of  multilateral  agreemenu  is  not 
feasible. 

SEC.  M2.  EXTENSION  OF  TRADE  AGREEMENT  AU- 
THORITY. 

(a)  Basic  Extension.- 

(1)  Tarift  reduction.— Section  101  (19 
U.S.C.  2111)  is  amended— 

(A)  by  striking  out  •S-year  period"  In  sub- 
section (a)(1)  and  inserting  "21-year  jjerlod": 
and 

(B)  by  striking  out  "January  1.  1976  "  each 
place  It  appears  therein  and  Inserting  "Jan- 
uary 1. 1987". 

(2)  Nontarifp  barrier  reduction  or  elimi- 
NATiON.-Sectlon  102(b)(1)  (19  U.S.C. 
2112(b)(1))  Is  amended  by  striking  out  "13- 
year  period"  and  Inserting  "21-year  period". 

(b)  Additional  Extension.— If  before  No- 
vember 3.  1998.  the  United  States  Trade 
Representative  submlU  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
senUtlves  and  the  Committee  on  Finance  of 
the  Senate  a  report  certifying  that— 

(1)  sufficient  progress  has  been  made 
under  the  authority  of  sections  101  and  102 
of  the  Trade  Act  of  1974  to  Justify  the  con- 
tinuation of  negotiations  under  such  sec- 
tions; and 

(2)  such  a  continuation  of  negotiations  Is 
likely  to  achieve  the  principal  United  SUtes 
negotiating  objectives  set  forth  In  section 
261(b); 

then,  effective  January  3,  1989,  sections 
101(a)(1)  and  102(b)(1)  of  the  Trade  Act  of 
1974  are  each  amended  by  striking  out  "21- 
year  period"  and  Inserting  '^O-year  period  ". 

SEC.  tU.  AGREEMENTS  REGARDING  NONTARIFF 
BARRIERS  TO.  AND  OTHER  DISTOR- 
TIONS OF.  TRADE. 

(a)  CUSTOMS  Action  Under  Certain  Trade 
AoRKEMXNTs.-Sectlon  102(b)  (19-  U.S.C. 
2113(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paracrapb: 

"(5)  In  the  Implementation  of  any  bilater- 
al trade  agreement  entered  Into  with  a  for- 
eign country  under  paragraph  (2KA)  or 
(4XA>.  the  Commissioner  of  Customs  shall 


Issue  such  rules  and  regulations  as  are  nec- 
essary    to     prevent     the     transshipment 


of  articles  subject  to 
restrictions     under 


through  the  country 
quantitative  Import 
United  States  law.". 

(b)  Consultation  With  Committees.— 
The  second  sentence  of  section  102:c)  Is 
amended  to  read  as  follows:  "Such  consulta- 
tion shall  include- 

"(1)  the  nature  of  the  agreement; 

"(2)  how  and  to  what  extent  the  agree- 
ment will  achieve  the  principal  United 
States  negotiating  objectives  set  forth  In 
section  2ei(b)  of  the  Trade  Expansion  and 
Competitiveness  Act  of  1986: 

"(3)  whether  the  agreement  will  affect 
any  Import  sensitive  article  and.  if  so.  the 
treatment  proposed  to  be  accorded  to  that 
article  under  the  agreement:  and 

"(4)  all  matters  relating  to  the  Implemena- 
tlon  of  the  agreement  under  subsections  (d) 
and  (e).". 

(c)  Fast  Track.— The  first  sentence  of  sec- 
tion 102(f)  is  amended— 

(1)  by  striking  out  "may  recommend"  and 
Inserting  in  lieu  thereof  "shall  recommend"; 
and 

(2)  by  striking  out  "is  consistent"  and  in- 
serting in  lieu  thereof  "Is  appropriate  and 
consistent". 

SEC.  2M.  COMPENSATION  AITHORITY 

Section  123(a)  (19  U.S.C.  2133(a))  Is 
amended  to  read  as  follows— 

"(a)  Whenever  any  action  taken  under 
chapter  1  of  title  II  or  chapter  1  of  title  III. 
by  statute,  or  through  any  Uriff  reclassifi- 
cation increases  or  imposes  any  duty  or 
other  Import  restriction,  the  President— 

"(1)  may  enter  into  trade  agreemenu  with 
foreign  countries  or  Instrumentalities  for 
the  purpose  of  granting  new  concessions  as 
compensation  in  order  to  maintain  the  gen- 
eral level  of  reciprocal  and  mutually  advan- 
tageous concessions;  and 

"(2)  may  proclaim  such  modification  or 
continuance  of  any  existing  duty,  or  such 
continuance  of  existing  dutyfree  or  excise 
treatment,  as  he  determines  to  be  required 
or  appropriate  to  carry  out  any  such  agree- 
ment: 

but  only  If  the  entering  into  of  any  such 
agreement  Is  necessary  or  appropriate  to 
meet  the  International  obligations  of  the 
United  States.". 

SEC.  IM.  TARIFF  AGREEMENTS  WITH  CANADA 

(a)  In  GENERAL.-Chapter  2  of  title  I  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"SEC.  Il«.  NEGOTIATION  OF  CERTAIN  MI8<KLLANE- 
Ol'S  TARIFF  AGREEMENTS  WITH  THE 
GOVERNMENT  OF  CANADA. 

"(a)  In  order  to  faclllUte  negotiations 
with  respect  to  a  trade  agreement  with  the 
Government  of  Canada  authorized  pursuant 
to  subsection  (b)(4)  of  section  102.  the  Presi- 
dent may,  subject  to  the  provisions  of  sub- 
sections (b).  (c),  and  (d)  of  this  section- 
ed)  enter  into  tariff  agreemenu  relating 
to  the  Items  listed  In  this  section;  and 

"(2)  may  proclaim  the  modification  or 
elimination  of  any  existing  duty  on  these 
Items  as  he  deems  appropriate. 

"(b)  The  President  shall  exercise  his  au- 
thority under  this  section  only  with  respect 
to  articles  provided  for  In  the  following 
Items  of  the  Tariff  Schedules  of  the  United 
SUtes  (19  U.S.C.  1202): 

"(1)  Froien  cranberries  (provided  for  In 
Item  146.71). 

"(2)  DlalysU  cyclers  (provided  for  In  Item 
709.17). 
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"(3)  Packaging  goods  for  tea  (described  in 
headnote  2  to  subpart  A  of  part  1 1  of  sched- 
ule 1). 

■■(4)  Dried  fababeans  (provided  for  in 
itenis  140.11  and  140.16). 

"(5)  Cat  litter  (provided  for  in  items 
256.90  and  512.24). 

"(6)  Mechanics  tool  boxes  (provided  for  in 
item  706.62). 

"(75  Medical  tubing  (provided  for  in  item 
772.65). 

•(8)  Synthetic  fireplace  materials  (provid- 
ed for  in  item  792.32). 

"(9)  Spirits  (provided  for  in  items  169.21 
and  169.22). 

"(10)  Miners  safety  lamps,  components, 
and  battery  chargers  (provided  for  in  items 
683.80  and  682.60). 

"(11)  Computerized  paper  cutter  control 
retrofit  units  (provided  for  in  items  685.90 
and  676.15). 

"(c)  The  President  shall  exercise  his  au- 
thority to  proclaim  changes  in  existing 
duties  under  this  section  only  to  the  extent 
that  tariff  concessions  of  approximately 
equivalent  value  are  granted  by  the  Govern- 
ment of  Canada  in  exchange  for  reductions 
authorized  under  this  section. 

■(d)  The  President  may  exercise  the  au- 
thority granted  under  this  section  only 
during  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  section.". 

(b)  Conforming  Amendment.— The  table 
of  contents  of  chapter  2  of  title  I  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"Sec.  129.  Negotiation  of  Certain  Miscella- 
neous Trade  Agreements  with 
the  Government  of  Canada.". 

SEC.  2M.  FREE  TRADE  .AREAS. 

(a)  Review  by  USTR.— The  United  States 
Trade  Representative  shall  conduct,  and 
submit  to  Congress,  a  review  of  the  bilateral 
relationships  between  the  United  States  and 
its  major  trading  partners  in  order  to  deter- 
mine those  countries  that  offer  the  most  po- 
tential for  the  establishment  of  free  trade 
areas  with  the  United  States.  In  undertak- 
ing the  review,  the  United  States  Trade 
Representative  shall  take  into  account  the 
extent  to  which  countries— 

( 1 )  maintain  open  markets: 

(2)  refrain  from  government  subsidies  for 
exports  and  other  intrusive  trade  practices: 
and 

(3)  extend  reciprocal  treatment  under 
their  trade  laws  and  praw;tice  to  United 
States  goods  and  services. 

SEC.   2«7.   NEGOTIATING    OBJECTIVES   REGARDING 
HIGH  TECHNOLOGY  ACCESS. 

Section  104A  (19  U.S.C.  2114b)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection. 

"(d)  Access  to  High  Technology.— 

"(1)  In  general.— Principal  United  States 
negotiating  objectives  shall  be  to  obtain  the 
elimination  or  reduction  of  foreign  barriers 
to,  and  foreign  government  acts,  policies,  or 
practices  which  linvt,  equitable  access  by 
United  States  persons  to  foreign-developed 
technology,  including  barriers,  acts,  policies, 
or  practices  which  have  the  effect  of— 

"(A)  restricting  the  participation  of 
United  States  persons  in  government-sup- 
ported research  and  development  projects; 

"(B)  denying  equitable  access  by  United 
States  [>ersons  to  government-held  patents: 

"(C)  requiring  the  approval  or  agreement 
of  government  entities,  or  imposing  other 
forms  of  government  intervention,  as  a  con- 
dition for  the  granting  of  licenses  to  United 


States  persons  by  foreign  persons  (except 
for  approval  or  agreement  which  may  be 
necessary  for  national  security  purposes  to 
control  the  export  of  critical  military  tech- 
nology): and 

"(D)  otherwise  denying  equitable  access 
by  United  States  persons  to  foreign-devel- 
oped technology  or  contributing  to  the  in- 
equitable flow  of  technology  between  the 
United  States  and  its  trading  partners. 

"(2)  Domestic  objectives.— In  pursuing 
the  objectives  described  in  paragraph  (1), 
the  United  States  shall  take  into  account 
the  policies  of  the  United  States  Govern- 
ment in  licensing  or  otherwise  making  avail- 
able to  foreign  persons  technology  and 
other  information  developed  by  United 
States  laboratories.". 

Subtitle  D— Functions  of  the  United  States  Trade 
Representative 

SEC.  271.  TRADE  WJLICY  Fl'NtTlONS. 

(a)  Trade  Representative.— Section  141(c) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2171(c)) 
is  amended  to  read  as  follows: 

"(c)(1)  The  United  States  Trade  Repre- 
sentative shall— 

"(A)  have  primary  responsibility  for  devel- 
oping, and  for  coordinating  the  implementa- 
tion of,  United  States  international  trade 
policy,  including  commodity  matters,  and,  to 
the  extent  they  are  related  to  international 
trade  policy, Tlirect  investment  matters: 

"(B)  serve  as  the  principal  advisor  to  the 
President  on  international  trade  policy  and 
shall  advise  the  President  on  the  impact  of 
other  policies  of  the  United  States  Govern- 
ment on  international  trade: 

"(C)  have  lead  responsibility  for  the  con- 
duct of.  and  shall  be  the  chief  representa- 
tive of  the  United  States  for.  international 
trade  negotiations  in  which  the  United 
States  participates: 

"(D)  issue  policy  guidance  to  departments 
and  agencies  on  basic  issues  of  policy  and  in- 
terpretation arising  in  the  exercise  of  inter- 
national trade  functions,  to  the  extent  nec- 
essary to  assure  the  coordination  of  interna- 
tional trade  policy  and  consistent  with  any 
other  law: 

"(E)  act  as  the  principal  spokesman  of  the 
President  on  international  trade: 

"(F)  be  chairman  of  the  interagency  trade 
organization  established  under  section 
242(a)  of  the  Trade  Expansion  Act  of  1962. 
and  shall  consult  with  and  be  advised  by 
such  Committee  in  the  performance  of  his 
functions.". 

(b)  Interagency  Trade  Organization.- 
Section  242(a)  of  the  Trade  Expansion  Act 
of  1962  (19  U.S.C.  1872(a))  is  amended  to 
read  as  follows: 

"(a)  The  President  shall  establish  an 
interagency  organization  to  assist  him  in' 
carrying  out  the  functions  vested  in  him  by 
the  trade  laws  and  to  advise  the  United 
States  Trade  Representative  in  carrying  out 
his  functions  under  section  141  of  the  Trade 
Act  of  1974.  Such  organization  shall  be  com- 
posed of  the  following: 

"(1)  The  Trade  Representative,  who  shall 
be  chairperson. 

"(2)  The  Secretary  of  Commerce. 

"(3)  The  Secretary  of  State. 

"(4)  The  Secretary  of  the  Treasury. 

"(5)  The  Secretary  of  Agriculture. 

"(6)  The  Secretary  of  Labor. 
The  Trade  Representative  may  invite  repre- 
sentatives from  other  agencies,  as  appropri- 
ate, to  attend  particular  meetings  if  subject 
matters  of  specific  functionad  interest  to 
such  agencies  are  under  consideration.  It 
shall  meet  at  such  times  and  with  respect  to 
such  matters  as  the  President  or  the  Chair- 
man shall  direct.". 


SEC.  272.  FAIR  TRADE  ADVOCATES  BRANCH. 

Section  141  of  the  Trade  Act  of  1974  (19 
U.S.C.  2171  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sul>sec- 
tion: 

"(g)  Pair  Trade  Advocates  Branch.— 

"(1)  There  is  established  in  the  Office  a 
Pair  Trade  Advocates  Branch  (hereinafter 
referred  to  as  the  'Branch')  which  shall 
assist  qualifying  industries  in  obtaining  rem- 
edies and  benefits  under  the  trade  laws— 

"(A)  by  preparing  and  initiating  cases 
(other  than  those  which,  in  the  opinion  of 
the  Branch,  are  frivolous)  for  qualifying  in- 
dustries under  the  trade  laws: 

"(B)  acting  as  an  advocate  in  proceedings 
regarding  such  cases  before  the  respective 
agencies  responsible  for  administering  the 
trade  laws;  and 

"(C)  in  pursuing  administrative  and  judi- 
cial appeals,  where  appropriate,  of  such 
cases. 

"(2)  For  purposes  of  this  subsection— 

"(A)  The  term  qualifying  industry' 
means— 

"(i)  any  small  business  which,  in  the  judg- 
ment of  the  Branch,  due  to  its  small  size  has 
neither  the  adequate  internal  resources  nor 
the  financial  ability  to  obtain  qualified  legal 
or  technical  assistance: 

"(ii)  any  industry  which,  because  of  its 
competitive  position  or  location  in  export 
markets  would  suffer  serious  adverse  eco- 
nomic impact,  including  reprisals,  if  it  pur- 
sued on  its  own  a  case  under  a  trade  law;  or 

"(iii)  any  industry  whose  case,  in  the  judg- 
ment of  the  Branch,  is  meritorious  for 
policy  or  other  reasons,  and  the  industry 
lacks  adequate  resources  to  obtain  remedies 
against  unfair  trade  practices. 
A  decision  by  the  Branch  regarding  whether 
any  industry  is  a  qualifying  industry  under 
this  subsection  is  not  reviewable  by  any 
other  agency  or  by  any  court. 

"(B)  The  term  'trade  law'  means  the 
following: 

"(i)  Title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq.,  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties). 

"(ii)  Section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337,  relating  to  unfair  practices 
in  import  trade). 

"(3)  Each  agency  responsible  for  adminis- 
tering a  trade  law  shall  provide  technical 
and  other  assistance  to  the  Branch  to 
enable  it  to  prepare  and  file  petitions  and 
applications  to  obtain  the  remedies  and  ben- 
efits that  may  be  available  under  that  law.". 

SEC.  273.  TRADE  POLICY  AGENDA.     . 

(a)  In  General.— By  no  later  than  March 
1  of  each  year,  the  United  States  Trade 
Representative  shall  submit  in  writing  (in 
confidence  if  appropriate)  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  (hereinafter  referred  to  as  the 
"Committees")  a  statement  of— 

(1)  the  trade  policy  objectives  and  prior- 
ities of  the  United  States  for  the  year,  and 
the  reasons  therefor; 

(2)  the  actions  proposed  or  anticipated  to 
be  undertaken  during  the  year  to  achieve 
such  objectives,  including  actions  under  the 
authority  of  the  trade  laws  and  any  negotia- 
tions contemplated  with  foreign  countries; 
and 

(3)  any  proposed  legislation  necessary  or 
appropriate  to  achieve  such  objectives. 

(b)  Consultation  Betore  Statement.- 
Before  submitting  the  statement  required 
under  subsection  (a)  for  any  year,  the 
United  States  Trade  Representative  shall 


seek  advice  from  the  appropriate  sector  ad- 
visory committees  established  under  section 
135  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155)  and  shall  consult  with  the  Commit- 
tees. 

(c)  Consultation  After  Statement.— The 
United  States  Trade  Representative  and  the 
officials  of  other  Federal  agencies,  as  appro- 
priate, shall  consult  periodically  with  the 
Committees  with  respect  to  the  objectives 
and  priorities  set  forth  in  the  statement  re- 
quired under  subsection  (a)  for  any  year  re- 
garding the  status  and  results  of  the  actions 
undertaken,  and  any  development  which 
may  require,  or  result  in.  changes  to  any  of 
such  objectives  or  priorities. 

Subtitle  E— Miscellaneous  Provisions 

SEC.  281.  TIME  LIMITATION  ON  PRESIDENTIAL 
ACTION  REGARDING  IMPORTS  AF- 
FECTING NATIONAL  SECl'RITY. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 232(b)  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1862(b))  is  amended  by  in- 
serting ".  within  the  90-day  period  after  the 
day  on  which  the  advice  was  received." 
before  "shall  take  such  action  ". 

(b)  Application  of  Amendment.— The 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  findings  made  by  the 
Secretary  of  Commerce  under  section  252(b) 
of  the  Trade  Expansion  Act  of  1962  before, 
on,  or  after  the  date  of  the  enactment  of 
this  Act:  except  that  with  respect  to  any 
such  finding  made  before  such  date  of  en- 
actment and  regarding  which  the  President 
did  not  take  action  under  such  section 
before  such  date,  a  sixty-day,  rather  than  a 
90-day.  limitation  shall  be  used  in  applying 
the  amendment. 

SEC.  '282.  ENTRY  PROCESSING  FOR  TEXTILES  AND 
APPAREL. 

The  Congress  determines  that  it  is  vital  to 
the  purposes  of  the  Multi-Fiber  Arrange- 
ment that  bilateral  limitations  on  ship- 
ments of  textiles  and  apparel,  and  periodic 
adjustments  to  those  limitations,  be  carried 
out  on  a  timely  basis  in  order  to  respond  to 
the  changing  United  States  market  for  tex- 
tiles and  apparel.  The  Secretary  of  Com- 
merce shall,  within  90  days  after  the  date  of 
the  enactment  of  this  Act,  Institute  proce- 
dures to  expedite  the  interagency  process 
for  recommending  and  approving  the  issu- 
ance   of    notices    requesting    consultations 

and  negotiations  on  such  limitations  and 

periodic  adjustments. 

SEC.  283.  Cl'STOMS  SERVICE  OPERATIONS. 

(a)  In  General.— The  Commissioner  of 
Customs,  In  order  to  assure  the  orderly  tmd 
uniform  entry  of  goods  in  accordance  with 
law  and  regulations  and  to  prevent  fraud, 
circumvention,  and  other  violations  of,  and 
otherwise  to  enforce,  such  law  and  regula- 
tions, shall— 

(1)  Increase  the  number  of  inspectors. 
Import  specialists,  and  customs  patrol  offi- 
cers In  the  Customs  Service  by  not  less  than 
eight  hundred  above  the  level  of  such  per- 
sonnel employed  as  of  September  30,  1986; 

(2)  Implement,  as  soon  as  possible,  the 
Automated  Commercial  System,  and  other 
appropriate  changes.  If  any,  In  information, 
documentation,  and  clearance  procedures, 
at  all  ports  of  entry;  and 

(3)  Implement,  on  a  priority  basis,  a  pro- 
gram for  detecting,  investigating,  and  pros- 
ecuting patent  and  copyright  infringement 
cases. 

The  Commissioner  of  Customs  shall  report 
quarterly  to  the  appropriate  authorizing 
and  appropriating  committees  of  the  Con- 
gress on  the  operation  and  effect  of  the  pro- 
gram required  to  be  Implemented  under 
paragraph  (3), 


(b)  Exception  Regarding  Certain  Cus- 
toms Oblioations.- Notwithstanding  any 
other  provision  of  law,  obligations  or  out- 
lays for  expenses  incurred  In  providing  any 
Customs  Services  for  which  reimbursement 
or  refund  to  any  appropriation  Is  authorized 
or  required  under  section  1524  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1524)  or  section 
13031(f)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  shall  not 
be  subject  to  sequestration  or  reduction 
unless  otherwise  provided. 

SEC.   284.   9COFFLAW    PENALTIES   FOR   MILTIPLE 
Cl'STOMS  LAW  OFFENDERS. 

(a)  Orders  by  Secretary  of  the  Treas- 
ury.- 

(1)  The  Secretary  of  the  Treasury  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary ")  shall  by  order  prohibit  any  person 
who  is  a  multiple  customs  law  offender 
from— 

(A)  introducing,  or  attempting  to  intro- 
duce, foreign  goods  into  the  customs  terri- 
tory of  the  United  States;  and 

(B)  engaging,  or  attempting  to  engage, 
any  other  person  for  the  purpose  of  intro- 
ducing, on  behalf  of  the  multiple  customs 
law  offender,  foreign  goods  into  such  cus- 
toms territory. 

If  the  multiple  customs  law  offender  is  a 
firm,  corporation,  or  other  legal  entity,  the 
order  shall  apply  to  all  officers  and  princi- 
pals of  the  entity.  The  order  shall  also 
apply  to  any  employee  or  agent  of  the 
entity  if  that  employee  or  agent  was  directly 
Involved  in  the  violations  of  the  customs 
laws  concerned. 

(2)  The  prohibition  contained  In  an  order 
Issued  under  paragraph  (1)  shall  apply 
during  the  period  which  logins  on  the  60lh 
day  after  the  date  on  which  the  order  Is 
issued  and  ends  on  the  third  anniversary  of 
that  60th  day. 

(b)  Identification  of  Multiple  Customs 
Law  Offenders.— Each  Federal  agency  shall 
notify  the  Secretary  of  all  final  convictions 
and  assessments  made  incident  to  the  en- 
forcement of  the  customs  laws  under  juris- 
diction of  that  agency. 

(c)  Penalty.— Whoever  violates,  or  know- 
ingly aids  or  abets  the  violation  of,  an  order 
issued  by  the  Secretary  under  this  section 
shall  be  fined  not  more  than  $250,000. 

(d)  Rules.— The  Secretary  shall  prescribe 
rules  to  carry  out  this  section,  including 
rules  governing  the  procedures  to  be  used  In 
issuance  of  orders  under  subsection  (a). 
Such  rules  shall  also  Include  a  list  of  the 
customs  laws. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "multiple  customs  law  of- 
fender" means  a  person  that,  during  any 
period  of  7  consecutive  years  occurring  after 
the  dale  of  the  enactment  of  this  Act,  was 
either  convicted  of,  or  assessed  a  civil  penal- 
ty for,  3  separate  violations  of  one  or  more 
customs  laws  finally  determined  to  Involve 
gross  negligence,  fraud,  or  criminal  culpabil- 
ity. • 

(2)  The  term  "customs  law"  means  any 
Federal  law  providing  a  criminal  or  civil 
penalty  for  an  act,  or  failure  to  act,  regard- 
ing the  Introduction  of.  or  the  attempt  to 
Introduce,  foreign  goods  into  the  customs 
territory  of  the  United  States:  Including, 
but  not  limited  to.  sections  496  and  1001 
(but  only  with  respect  to  customs  matters), 
and  any  section  of  chapter  27.  of  title  18, 
United  States  Code,  and  section  592  of  the 
Tal-lff  Act  of  1930. 


SEC.  28.V  IMPORT  MONITORING  BY  THE  INTERNA- 
TIONAl.  TRADE  COMMISSION:  TE("HN|. 
CAL  AMIiNDMENTS. 

(a)  Monitoring  of  Imports,- The  United 
States  International  Trade  Commission 
shall,  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  monitor  ImporU  Into  the 
United  States  for  the  purposes  of  Identify- 
ing, ranking,  and  providing  analysis  with  re- 
spect to,  those  classes  or  kinds  of  Imported 
merchandise  that  may  pose  potential  signif- 
icant problems  from  Import  competition  for 
United  States  Industries,  based  on  such  (ac- 
tors as  changes  In  net  trade  balances  of  the 
articles  concerned  and  evidence  of  increas- 
ing Import  penetration  of  the  domestic 
market.  The  Commission  shall  submit  to 
the  Committee  on  Ways  and  Means  a  quar- 
terly report  regarding  the  monitoring  re- 
quired under  this  subsection. 

(b)  Confidential  Information. -The  first 
sentence  of  section  332(g)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1332(g))  is  amended  by 
striking  out  "",  and  shall  report  to  Congress" 
and  inserting  "".  However,  the  Commission 
may  not  release  Information  which  the 
Commission  considers  to  be  confidential 
business  Information  unless  the  party  sub- 
mitting the  confidential  business  Informa- 
tion had  notice,  at  the  time  of  submission, 
that  such  information  would  be  released  by 
the  Commission,  or  such  party  subsequently 
consents  to  the  release  of  the  Information. 
The  Commission  shall  report  to  Congress". 

(c)  Paperwork  Reduction. -Section  330  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1330)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  The  Commission  shall  be  considered 
to  be  an  Independent  regulatory  agency  for 
purposes  of  chapter  35  of  title  44.  United 
States  Code .". 

SE«  .  2K«.  TRADE  IN  SEMICOSDl  ("TORS 

(a)  Congressional  FiNDiNos.-The  Con- 
gress finds  that— 

(1)  the  maintenance  of  a  healthy  domestic 
semiconductor  industry  Is  essential  to  the 
development  of  the  United  States  economy 
and  the  preservation  of  the  national  securi- 
ty of  the  United  States: 

(2)  the  U.S.  semiconductor  Industry  Is  a 
world  leader  In  semiconductor  technology 
and  has  demonstrated  Its  competitiveness  In 
all  markets  to  which  It  has  had  free  access; 

(3)  In  1983.  the  Department  of  Commerce 
and  the  United  States  Trade  Representative 
concluded  that  evidence  "suggested  that  the 
Intent  of  the  Government  of  Japan  has 
been  to  offset  the  effecU  of  liberalization " 
of  the  semiconductor  market; 

(4)  on  June  14.  1985,  the  Semiconductor 
Industry  Association  filed  a  petition  with 
the  United  States  Trade  Representative  re- 
questing the  President  to  take  action  to 
open  the  Japanese  semiconductor  market  to 
United  States  semiconductor  manufactur- 
ers, and.  on  July  11,  1986,  the  United  States 
Trade  Representative  initiated  an  Investiga- 
tion Into  the  allegations  supporting  such  re- 
quest; 

(5)  negotiations  are  underway  with  the 
Government  of  Japan  to  resolve  the  Issue  of 
free  access  to  the  Japanese  semiconductor 
market,  but  such  negotiations  have  not  pro- 
gressed: and 

(6)  the  semiconductor  trade  Issue  should 
be  resolved  through  a  program  to  Increase, 
rather  than  restrict.  International  semicon- 
ductor trade. 

(b)  Sense  of  CoNORtss.-In  view  of  the 
findings  in  subsection  (a),  il  Is  the  sense  of 
the  Congress  that— 

( 1 )  the  Government  of  Japan  should  allow 
United  SUtes  semiconductor  manufacturers 
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full  and  substantial  access  to  the  Japanese 
semiconductor  market;  smd 
(2)  the  I*resident  should  immediately— 

(A)  take  all  appropriate  and  feasible 
action  in  his  power  to  achieve  full  and  sub- 
stantial access  to  the  Japanese  semiconduc- 
tor market  for  United  States  semiconductor 
manufacturers:  and 

(B)  determine  if  the  actions  of  the  Gov- 
ernment of  Japan  in  restricting  access  to  its 
semiconductor  market  warrant  Presidential 
action  under  section  301  of  the  Trade  Act  of 
1974. 

TITLE  III— TARIFF  AND  CUSTOMS 
PROVISIONS 
SEC.  301.  REFERENCE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  schedule,  headnote. 
Item,  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule, 
headnote.  item,  or  other  provision  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 
Subtitle  A — Miscellaneous  Tariff  and  Customs 
Provisions 
CHAPTER  I— PERMANENT  CHANGES  IN 
TARIFF  TREATMENT 
SEC.  311.  IMPORTATION  OF  FIRSKINS. 

Headnote  4  to  subpart  B  of  part  5  of 
schedule  1  is  repealed. 

SEC.  3U.  SALTED  AND  DRIED  PLCMS. 

Subpart  B  of  part  9  of  schedule  1  is 
amended— 

(1)  by  amending  the  item  description  for 
item  149.26  to  read  as  follows:  "Dried, 
salted,  or  not  salted  but  not  otherwise  fur- 
ther prepared":  and 

(2)  by  striking  out  item  149.28  and  insert- 
ing the  following: 


Othefwise  [xepa'ed  o(  sfesefvtd 
149  30       Plums  walls!  n  Wine  anfl  dried     It  pei  It) 
149  31       Othei 


It  pet  lb 
l/5%«l«al    35%  3d  vai 


SEC.  313.  CARROTED  Fl  RSKINS. 

Subpart  D  of  part  15  of  schedule  1  is 
amended— 

(1)  by  amending  item  186.20— 

(A)  by  striking  out  "use.  and  carroted 
furskins"  in  the  article  description  and  in- 
serting "use",  and 

(B)  by  striking  out  "15%  ad  val."  in 
column  1  and  inserting  "Free":  and 

(2)  by  inserting  after  item  186.20  the  fol- 
lowing new  item: 


186  21    Catroled  lurskins   


15%ad»al       35%  ad  nal 


SEC.   314.    BROADWOVEN    FABRICS   OF    MAN -.MADE 
FIBERS. 

(a)  Amendment.— Subpart  E  of  part  3  of 
schedule  3  is  amended  by  striking  out  item 
338.50  and  inserting  the  following  new  items 
with  the  article  description  for  item  338.60 
at  the  same  indentation  level  as  the  article 
description  for  item  338.40: 

"338  60    Conlaimnt  85%  or  more  Oy  nefgM 

of  conTinuous  man  made  l<ie<s      2r  per  ID    ^     31%  ad  val 
17  9%  ad 
val 
Otiw 
338  70       Weighing  not  mae  than  5  ai 

p«  square  Hard  2e  per  *    *     81%  ad  val 

179%  ad 
val 

334  80       Other „„ 2.  pe<  lb   +     81%  ad  val 

179%  ad 
val 


(b)  Staging.— The  rate  of  duty  in  column 
numbered  1  for  each  of  items  338.60,  338.70, 
and  33d.80  (as  added  by  subsection  (a))  shall 


be  subject  to  all  staged  rate  reductions  for 
item  338.50  which  were  proclaimed  by  the 
President  before  the  date  on  which  the 
amendments  made  by  subsection  (a)  take 
effect. 

SEC.  31.5.  SILICONE  RESINS  AND  MATERIAI^. 

(a)  Amendment.— Part  4  of  schedule  4  is 
amended— 

(1)  by  amending  subpart  A— 

(A)  by  striking  out  "provided  for  in  part 
IC"  in  headnote  1  and  inserting  ".  other 
than  silicones,  provided  for  in  part  1",  and 

(B)  by  amending  headnote  2  to  read  as  fol- 
lows: 

"2.  (a)  The  term  synthetic  plastics  materi- 
als' in  this  subpart— 

"(i)  embraces  products  formed  by  the  con- 
densation, polymerization,  or  copolymeriza- 
tion  of  organic  chemicals  and  to  which  an 
antioxidant,  color,  dispersing  agent,  emulsi- 
fier,  extender,  filler,  pesticide,  plasticizer.  or 
stabilizer  may  have  been  added:  and 

"(ii)  includes  silicones  (including  fluids, 
resins,  elastomers,  and  copolymers)  whether 
or  not  such  materials  are  solid  in  the  fin- 
ished articles. 

"(b)  The  products  referred  to  in  (a)  con- 
tain as  an  essential  ingredient  an  organic 
substance  of  high  molecular  weight:  and, 
except  as  provided  in  (a)(ii)  of  this  head- 
note,  are  capable,  at  some  stage  during  proc- 
essing into  finished  articles,  of  being  molded 
or  shaped  by  flow  and  are  solid  in  the  fin- 
ished article.  The  term  includes,  but  is  not 
limited  to,  such  products  derived  from 
esters  of  acrylic  or  methacrylic  acid:  vinyl 
acetate,  vinyl  chloride  resins,  polyvinyl  alco- 
hol, acetals.  butyral.  formal  resins,  polyvi- 
nyl ether  and  ester  resins,  and  polyvinyli- 
dene  chloride  resins:  urea  and  amino  resins: 
polyethylene,  polypropylene,  and  other  po- 
lyalkene  resins:  siloxanes.  silicones,  and 
other  organo-silicon  resins:  alkyd,  acryloni- 
trile,  allyl,  and  formaldehyde  resins,  and  cel- 
lulosic  plastics  materials.  These  synthetic 
plastics  materials  may  be  in  solid,  semi-solid, 
or  liquid  condition  such  as  flakes,  powders, 
pellets,  granules,  solutions,  emulsions,  and 
other  basic  crude  forms  not  further  proc- 
essed.". 

(C)  by  inserting  after  item  445.54  the  fol- 
lowing new  item  with  the  article  description 
at  the  same  indentation  level  as  the  article 
description  for  item  445.54: 

445  55    Silicone  resins  and 

materials  3  9%  ad       3 '%  ad       25%  ad 

lOLo  val  val " 

and 

(D)  by  redesignating  item  445.56  as  item 
445.60:  and 

(2)  by  amending  headnote  2  to  subpart  B 
by  adding  at  the  end  thereof  the  following: 

"(c)  For  the  purpose  of  the  tariff  sched- 
ules, the  term  'rubber'  does  not  include  sili- 
cones.". 

(b)  Staging.— Effective  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1986,  item  445.55  is  amended— 

(1)  by  striking  out  "3.9%  ad  val."  in 
column  1  and  inserting  "3.7%  ad  val.";  and 

(2)  by  striking  out  "3.7%  ad  val."  in  the 
"Special"  column. 

(c)  Consequential  Amendment.— (c) 
Whenever  the  rate  of  duty  specified  in 
column  1  for  item  445.55  is  reduced  to  the 
same  level  as  the  corresponding  rate  of  duty 
specified  in  the  column  entitled  "Special" 
for  such  item,  or  to  a  lower  level,  the  rate  of 
duty  in  such  "Special "  column  shall  be  de- 
leted. 


SEC.     31S.     CLASSIFICATION     OF     NAPHTHA     AND 
MOTOR  FUEL  BLENDING  STOCKS. 

Part  10  of  schedule  4  is  amehded— 

(1)  by  amending  headnote  1  by  inserting 
"motor  fuel  blending  stocks,"  immediately 

after  ""except": 

(2)  by  amending  headnote  2— 

(A)  by  striking  out  "and"  at  the  end  of 
subdivision  (a): 

(B)  by  striking  out  the  period  at  the  end 
of  subdivision  (b)  and  inserting  ":  and  ";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(c)  'Motor  fuel  blending,  stock'  (item 
475.27)  means  any  product  (except  naph- 
thas provided  for  in  item  475.35)  derived  pri- 
marily from  petroleum,  shale  oil,  or  natural 
gas,  whether  or  not  containing  additives,  to 
be  used  for  direct  blending  in  the  manufac- 
ture of  motor  fuel.": 

(3)  by  inserting  in  numerical  sequence  the 
following  new  item: 

"475  27    Motor  fuel  blending  stocks  .  -  1  25»  per         2  5»  per 

gal  gal ". 

and 

(4)  by  amending  475.30  by  striking  out 
■fuel) "  and  inserting  "fuel  or  motor  fuel 
blending  stocks)". 

SEC.  317.  TELEVISION  APPARATl'S  AND  PARTS.  * 

(a)  Permanent  Treatment.— The  head- 
notes  to  part  5  of  schedule  6  are  amended— 

(1)  by  amending  headnote  3  by  striking 
out  'assembled."  in  subparagraph  (a)  and 
inserting  'assembled  in  its  cabinet,"; 

(2)  by  redesignating  headnotes  4,  5,  and  6 
as  headnotes  5.  6.  and  7.  respectively:  and 

(3)  by  inserting  after  headnote  3  the  fol- 
lowing new  headnote: 

"4.  Picture  tubes  imported  in  combination 
with,  or  incorporated  into,  other  articles  are 
to  be  classified  in  items  687.35  through 
687.44,  inclusive,  unless  they  are— 

■■(i)  incorporated  into  complete  television 
receivers,  as  defined  in  headnote  3; 

■■(ii)  incorporated  into  fully  assembled 
units  such  as  word  processors,  ADP  termi- 
nals, or  similar  articles; 

■'(iii)  put  up  in  kits  containing  all  the 
parts  necessary  for  assembly  into  complete 
television  receivers,  as  defined  in  headnote 
3:  or 

"(iv)  put  up  in  kits  containing  all  the  parts 
necessary  for  assembly  into  fully  assembled 
units  such  as  word  processors.  ADP  termi- 
nals, or  similar  articles.". 

(b)  Temporary  Treatment.— Subpart  B  of 
part  1  of  the  Appendix  is  amended  by  in- 
serting in  numerical  sequence'  the  following 
new.  items: 

"912  14    lelevisiod  picture  tubes 

which  would  be 

included  in  , 

assemblies  provided 

lot  in  Item  684  96 

but  for  headnote  4 

to  pan  5.  and  not    ' 

provided  in  item 

91216 11%  ad       No  change     On  or  before 

val  10/31/ 

87' ,  and 
"912 16    Television  x>ure  lutes. 

cslor.  having  a  video 

displav  diagonal  of 

less  than  12  inches 

and  under  (provided 

for  in  Item  687  35. 

pan  5.  schedule  6)      Free  No  change     On  or  before 

12/31/ 
90". 


SEC.    318.     BICYCLE-TYPE    AND    EXERCISER-TYPE 
SPEEDOMETERS. 

(a)  Amendment.— Subpart  D  of  part  2  of 
schedule  7  is  amended  by  striking  out  item 
711.93  and  inserting  the  following  new  item 
with  the  article  description  at  the  same  in- 


:  dentation  level  as  the  article  descrtptlon  for 
item  711.90: 


"71192  Bnclt-type  and  enraw- 
type  VNdometerj  and 
parts  tttereol 


18.3K  ad 
val. 


17Sad 
vat. 


llOSad 
val" 


(b)  Staging.— 

(1)  the  rate  of  duty  in  column  numbered  1 
for  item  711.92  (as  added  by  subsection  (a)) 
shall  be  subject  to  all  staged  rate  reductions 
for  Item  711.93  that  were  proclaimed  by  the 
President  before  the  ISth  day  after  the  date 
of  the  enactment  of  this  Act. 

(2)  whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  711.92  is 
reduced  to  the  same  level  as  the  correspond- 
ing LDDC  rate  of  duty  specified  In  the 
column  entitled  "Special"  for  such  item,  or 
to  a  lower  level,  the  LDDC  rate  of  duty  in 
such  "Special"  column  shall  be  deleted. 

SEC.  3IS.  MARKING  OF  WATCHES  AND  WATCH  COM- 
PONENTS. 

Headnote  4  to  subpart  E  of  part  2  of 
schedule  7  is  amended  to  read  as  follows: 

"4.  Special  Marking  Requirements:  Any 
movement  or  case  provided  for  In  this  sub- 
part, whether  imported  separately  or  at- 
tached to  any  article  provided  for  in  this 
subpart,  shall  not  be  permitted  to  be  en- 
tered unless  legibly  and  indelibly  marked  by 
cutting,  die-sinking,  engraving,  stamping,  or 
mold-marking  (either  indented  or  raised),  as 
specified  below: 

"(a)  Watch  movements  shall  be  marked  on 
one  or  more  of  the  bridges  or  top  plates  to 
show— 

"(1)  the  name  of  the  country  of  manufac- 
ture; 

"(ii)  the  name-of  the  manufacturer  or  pur- 
chaser; and 

"(ili)  In  words,  the  number  of  Jewels.  If 
any,  serving  a  mechanical  purpose  as  fric- 
tional  bearings. 

^'(b)  Clock  movements  shall  be  marked  on 
the  most  visible  part  of  the  front  or  back 
plate  to  show— 

"(i)  the  name  of  the  country  of  manufac- 
ture; 

"(ii)  the  name  of  the  manufacturer  or  pur- 
chaser: and 

"(iii)  the  number  of  Jewels,  if  any. 

"(c)  Watch  cases  shall  be  marked  on  the 
inside  or  outside  of  the  back  case,  or,  at  the 
option  of  the  manufacturer,  bezels  shall  be 
marked,  to  show— 

"(i)  the  name  of  the  country  of  manufac- 
ture; and 

"(ii)  the  name  of  the  manufacturer  or  pur- 
chaser. 

If  the  manufacturer  chooses  to  mark  the 
bezels,  it  shall  be  entitled  to  use  an  alphanu- 
meric code  to  designate  the  name  of  the 
country  of  manufacture  and  the  name  of 
the  manufacturer  or  purchaser,  so  long  as 
each  such  code  and  its  referent  are  not  du- 
plicative of  any  other  code  and  referent  and 
are  subject  to  Inspection  by  the  public. 

"(d)  Clock  cases  provided  for  In  this  sub- 
part shall  be  marked  on  the  most  visible 
part  of  the  outside  of  the  back  to  show  the 
name  of  the  country  of  manufacture.". 

CHAPTER  2— TEMPORARY  CHANGES  IN 
TARIFF  TREATMENT 


SEC.  331.  COI 


COUPLERS  AND  COUPLER  INTER- 


LQH  COUPU 

Wmuna. 


1  of  the  Appendix  Is 


Subpart 
amended— 

(1)  by  inserting  ",  biijt  excluding  6,7-dihy- 
droxy-2-  naphthalene  sulfonic  acid  sodium 
salt   provided   for   in   item   403.57,"   after 


"schedule  4"  and  before  the  paren  in  item 
907.10;  and 

(2)  by  striking  out  "9/30/89"  in  each  of 
Items  907.10  and  907.12  and  inserting  In  lieu 
thereof  •12/31/90". 

SEC.  332.  POTASSIUM  4-8ULFOBENZOATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"906  26    P'SuHotKnmc  acid, 
potasiKim  Hit 
(provided  for  in  item 
404  28,  part  IB, 

'     <)  Free  No  change    On  or 

before 
12/31/ 
90" 


SEC.   333.   2.2-OXAMIDO   BI8.|ETHYL   3-I3.&-DITERT- 
BUTYL-lHYDROXYPHENVLlPROPIO- 

NATE.). 

Subpart  B  of  part  1  of  the  Appendix  is 
amendeS  by  inserting  in  numerical  sequence 
the  following  item:^ 

\  ■ 

"907  09    2,2''Oumido  bis-|ethyl  3^ 
(3,5-di-ten.  butyl.4. 
hydrdxy -phenyl  1 
propioiiatel  (provided 
tor  in  Item  405  34, 
pan  IB,  schedule  4)       Free 


\ 


No  Change     On  or 
balore 

12/31/ 


SEC.  334.  DICYCLOHEXYLBENZOTHIAZVL8ULFENA- 
MIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  45    Dicvclohexvfben2othia:ylsul. 
(enamide  (provided  lor 
in  Item  40b  39,  pan 
IB,  schedule  4)  Free 


No  citange 


On  or 
before 
12/31/ 
90" 


SEC.    33S.    2.4    DICHLORO-S-Sl'LFAMOYL    BENZOIC 
ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  rumerlcal  sequence 
the  following  new  item: 


"906  48    2.4  Dichloro-5-sultamoyl 
benzoic  acid  (provided 
for  in  Item  406  56, 
pan  18.  schedule  4)       Free 


No  change 


Oifoi 
before 
12/31/ 
90'' 


SEC.     33«.     DERIVATIVES     OF     N.|4.(2HYDROXV.3- 
PHENOXYPROPOXYIPHENVLIACETA- 
MIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

lint 
derivitivcs  of  N.(4.(2' 
hydroiyS-plwnnprO' 
piuy)phenvf]  icnanMie 
'    mM  tor  in  Item 


0716,  pan  IB, 
schedule  4) 


Free 


Nochjnge 


On  or 
before 
12/31/ 
90" 


SEC.  337.  U-DIMETHYU3,S-DIPHENYL-IH-PYRAZO- 
LIUM  METHYL  SULFATE  IDIFENZO- 
QUAT  METHYL  SULFATE). 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  24 


1.2'OinMttiyt3,5-diph«iyt, 
l-h-pyranlium  methyl 
sulfate  (ditenioguat 
methyl  wftite) 
(prov«M  lor  in  item 
408 19.  pan  IC 
ichidulc4) 


Free 


No  chinie     On  or 


12/31/ 
90"' 


SEC  33K.  DICOPOL. 

Item  907.15  of  the  Appendix  is  amended 
to  read  as  follows: 


907  15 


l.l-6n(4.chlan}|)h«iyl| 
2,2,2.  InchJoroethjnol 
(Dcofoll  iprOMdid  for 
in  Item  40ll  28.  pan 
IC  Khedule  4) 


Free 


No  change 


On  or 
before 
12/31/ 

r. 


SEC.    33«.    CERTAIN    KNITWEAR    FABRICATED    IN 
GUAM. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"905  45    Swelters  that - 

{')  do  nol  conliin  loreiin  ma 

trill)  m  eictu  oi  the  per 

centige  of  lotil  vilue  limiti 

lion    conliined    «    generii 

heidnole  3(i>.  and 
III)    lie   iSMfflbM  in  (Mim 

enclusiveiy  by  United  States 

citinns    nationils    or   rni 

deni  iliens    by  joming  to^ 

gelher       (by      completely 

sewing,  looping    linking,  or 

olhei  meins  o'ltticfiinj]  it 

leisl  5  otherwise  completed 

maid    knil  lo-shipe   compo- 

neni  pins  ol  foreign  nrigir.. 
It  entered  before  the  iggfetite 
guintity  of  sweaters  dncrioed 
in  (i|  and  Inj  thil  is  entered 
during  any  12  month  pefiod 
after  Oclober  31  1985  eiceeds 
the  duty  free  guintity  tor  thii 
period  the  duty  tree  guintily- 
(l|   lor   the   12month  period 

ending  October  31    1986  is 

161  600  dozen  ind 
III)  for  ry  12'month  prnd 

thefeaftir    is    in    imount 

equal  to  101  percent  ol  the 

dutyfree   quantity   tor    the 

preceding  12  month  period       Free  Before  11/1/ 

92" 


SEC.     340. 


3,7.BIHiDIMI!THVLAMINOI-PHeNAZATH- 
lONU  M  CHMIRIDE 


Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"907  43    3.7-Bij(dimethytt  mino) 
phenizithioriium 
chloride  (methylene 
blue)  (provided  tor  in 
Item  409  74.  pin  IC 

schedule  4 1  Free  No  chingt     On  or 

before 


SEC.  341.  3,S-DINITRO-0-TOLUAMIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  42 


3,5-DmtnMi-tolumid( 
(providH  lor  m  Item 
411  93.  pan  IC. 

icMduk4) 


Free 


No  chtnge     On  or 


12/31/ 
90". 
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SEC.  342.  SECONDARY  BITYL  CHLORIDE. 


Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  55    Secaidaiy  Dutyl  clilmi* 
(provided  for  in  item 
«29  47.  (Hfl  2D 
sctiediile4) 


free 


No  ctiange 


Or  m 
before 
12/31/ 
90" 


SEC.  343.  CERTAIN  NONBENZENOID  VINYL  ACE- 
TATE-VINYL CHLORIDE-ETHYLENE 
TERPOLYMERS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  item: 


■907  83 


NondeiuenoKl  vinyl 

etliytene  lerpolymei 
containing  liy  weight 
less  Hun  50  percent 
derivites  ol  vmyl 
acetate  Iprovideo  for  « 
Item  44548,  part  4A. 
schedule  4)    


Fiee 


No  clunge 


On  or 
tielore 
12/31/ 
90". 


SEC.  344. ''' 


".STES  ORE. 


Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"91095    Tungsten  ore  (provided  lor 
in  Item  601 54,  part  I^ 
schedule  6)  free  No  change     On  or 

Before 

12/31/ 
W 


SEC.  345.  CERTAIN  STIFFED  TOY  FIGIRES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"912  32    Stuffed  toy  figures  of 

animate  omects  i  eicepl 

doflsl  not  having  a 

spring  mechanism  and 

not  eiceeding  25 

inches  m  eitfe  length 

wdth,  or  height 

(provided  lor  m  item 

737  30  Part  5E 

Sdiedule  7i  dee  No  change     On  a 

before 
12/31/ 
90" 


SEC.  34S.  CERTAIN  PLASTIC  SHEETING. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"915 10    Transwrent  plastc 
slietting  containing 
30S  or  more  of  lead 
by  DCigM  (provided  for 
in  Item  774  55,  part 
12B.  sdiedule  7|        ,  Free, 


No  change 


On  or  after 

12/31/ 
90 


"915  20 


(Vsonal  effects  of  aliens 
wtio  are  particiDants  in 
or  officials  of  tlie  Tenth 
Pan  American  Games, 
or  who  are  accredited 
members  of  delegations 
thereto,  or  who  are 
members  of  the 
immediate  families  of 
any  of  the  foregoing 
persons,  or  wtio  are 
their  servants, 
equipment  for  use  in 
connection  with  such 
games,  and  ottier 
related  articles  as 
prescribed  in 
regulations  issued  by 
the  Secretary  of  the 
Treasury 


Free 


Free 


On  or 
More 
9/30/ 
87" 


SEC.  348.  DOLL  WIC  YARNS. 

Subpart  B  of  part  1  of  the  AppendixNis 
amended  by  inserting  in  numerical  sequence 
the  following  new  item:  i 


"90530 


Grouped  filaments  and 
yarns,  not  textured,  m 
continuous  l#m, 
colored,  of  nylon  or 
modacrylic  whether  or 
not  curled,  of  not  less 
than  20  deniei  per 
filament,  to  be  used  m 
the  manufacture  of 
wigs  fobdolfs  (pri 
for  initln  30932  ai 
309  33,ftrt  IE 
schedule  3  or  item 
389  62,  pan  7B 
schedule  3)     ., 


(B)  by  inserting  "front  and  rear  derail- 
leurs,  shift  levers,  cables  and  casings  for  de- 
railleurs"  immediately  after  "drum  brakes"; 

(C)  by  inserting  "and"  after  "frame  lugs,"; 

(D)  by  striking  out  ",  and  parts  of  bicycles 
consisting  of  sets  of  steel  tubing  cut  to  exact 
length  and  each  set  having  the  number  of 
tubes  needed  for  the  assembly  (with  other 
parts)  into  the  frame  and  fork  of  one  bicy- 
cle"; and 

(E)  by  striking  out  "6/30/86"  and  insert- 
ing in  lieu  thereof  "12/31/90". 

(b)  Exception  to  Customs  Exemption  Ap- 
plicable TO  Foreign  Trade  Zones.— Section 
3(b)  of  the  Act  of  June  18,  1934  (commonly 
known  as  the  Foreign  Trade  Zones  Act,  19 
U.S.C.  81c(b)),  is  amended  by  striking  out 
"June  30,  1986"  and  inserting  in  lieu  thereof 
"December  31,  1990".  "^ 

SEC.     351.     l.(3-SULFOPROPYLl     PYRIDINIUM     HY- 
DROXIDE. 

Subp^t  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  item: 

"906  48    1  (3'SuffODropyl) 

pyndinium  hydroxide 

(provided  for  in  item 

406  42.  part  16, 

sdiedule  4)  Free No  change     On  or 

before 

12/31/ 

90" 


SEC.  352.  d-6-METHOXY-a-METHYL-2-NAPHTHALENE- 
ACETIC  ACID  AND  ITS  SODIUM  SALT. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC.  349.  CARDING  AND  SPINNING  MACHINES. 

<a)  In  General.— Subpart  B  of  part  1  of 
the  Appendix  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item: 


"912  03 


Carding  and  spinning 
madiines  special^ 
designed  tor  wool,  ottier 
than  macliines  specially 
designed  lor  the 
manufacture  of  combed 
wool  (worsted)  yarns 
(provided  lor  in  item 
6701 


670  04.  part  4t. 
schedule  6) 


Free 


No  ctange 


On  or 
before 
12/31/ 
90". 


SEC.  347.  DITV  FREE  ENTRY  OF  PERSONAL  EF- 
FECTS AND  EQl'IPMENT.  OF  PARTICI- 
PANTS AND  OFFICIALS  INVOLVED  IN 
THE  lOTH  PAN  AMERICAN  GAMES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  39 


d-6-Methon-a-niethyt-2- 
napbthaleneacetic  acid 
and  its  sodium  salt 
(provided  for  in  item 
412  22.  part  IC, 
sdiedule  4) 


Free 


No  diange     On  or 
before 
12/31/ 
90" 


SEC.  353.  CERTAIN  PESTICIDES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


(b)  Parts.— The  headnote  to  Subpart  E  of 
part  4  of  schedule  6  is  amended  by  striking 
out  "item  912.04"  each  place  it  appears  and 
insert  in  lieu  thereof  "item  912.03  or 
912.04". 

SEC.  350.  CERTAIN  BICYCLE" PARTS. 

(a)  In  General.— 

(1)  Generator  lighting  sets.— Item  912.05 
of  the  Appendix  is  amended  by  striking  out 
"6/3^/86"  and  inserting  in  lieu  thereof  "12/ 
31/90". 

(2)  Bicycle  chains.— Subpart  B  of  part  1 
of  the  Appendix  is  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 

912  06    Bicycle  chains  (provided 

for  in  items  652 13 

and  652 15,  part  3F, 

schedule  6)  Free  No  diange     On  or 

before 
12/31/ 
90". 


(3)  Other  bicycle  parts.— Item  912.10  of 
the  Appendix  is  amended— 

(A)  by  striking  out  "multiple  free  wheel 
sprockets"  and  inserting  in  lieu  thereof 
"free  wheel  sprockets"; 


"907  26    Dinocap  (provided  lor  in  . 
Item  m  16.  part  IC, 
sdiedule  4 )  Free 


907  27    Mixtures  of  1.1^(4- 
chloroplienyl)-2.2,2- 
trdiloroetlianol 
(dKofol)  and 
apptcatnn  adiuvants 
(provided  tor  in  item 
408  36.  part  IC. 
sdiedule  4)  Free 


No  change 


On  or 
before 
12/31/ 
90 


907  28 


907  29 


Mixtures  of  Manoizeb  and 
dinocap  (provided  for  in 
Item  408  38.  part  IC. 
sdiedule  4) Free,, 


No  diange     On  or 
before 
12/31/ 
90 


No  Change     On  or 
before 
12/31/ 
90 


Dinocap  (provided  lor  in 
Item  468  38.  part  IC. 
sdiedule4)     Free.. 


ttodwige     On  or 
before 
12/31/ 
90" 


SEC.  354.  CHOLESTYRAMINE  RESIN  USP. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


"907  30 


Cross-linfied 
pofyvmylbenjyltnmethyl' 
ammonium  cnoride 
(chotetyramine  rtsin 
USP)  (provided  for  in 
Item  4l2.70.  part  IC. 
sdiediile4) 


Free 


No  diange 


On  or 
before 
12/31/ 
90" 


SEC.  355.  3-AMIN0.3-METHYL.1-BLTYNE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  53    3-amino-3-methyll-butyne 
(provided  for  in  item 
425  52,  part  20. 
sdiedule  4) 


Free 


No  change     On  or 
before 
12/31/ 
90" 


SEC.    3S4i.    MANEB.    ZINEB.    MANCOZEB,    AND    ME- 
TIRAM. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  60   Maneb,  zineb,  mancozeb 
and  metiram  (provided 
for  m  Item  43j  15, 
pan  2E,  schedule  4)      Free 


No  diange 


On  or 
before 
12/31/ 
90" 


SEC.  357.  NICOTINE  RESINS. 

Item  907.63  is  amended— 

(1)  by  amending  the  article  description  to 
read  as  follows:  "Nicotine  resin  complex  put 
up  in  measured  doses  in  chewing  gum  form 
(provided  for  in  item  438.02,  part  3B,  sched- 
ule 4)";  and 

(2)  by  striking  out  "12/31/87"  and  insert- 
ing "12/31/90". 

SEC.  .358.  HOSIERY  KNITTING  NEEDLES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"91212 


Hosiery  knitting  needles 
(provided  for  in  item 
670,62,  part  4[. 
schedule  6) 


Free 


No  change 


On  or 
before 

12/31/ 
90" 


SEC.  359.  EXTENSION  OF  CERTAIN  EXISTING  SIS- 
PENSIONS.  . 

Each  of  the  followin'R  items  is  amended  by 
striking  out  the  date  in  the  effective  date 
column  and  insertiifl  "12/31/90": 

(1)  Item  903.60  (relating  to  mixtures  of 
mashed  or  macerated  hot  red  peppers  and 
salt), 

(2)  Item  903.65  (relating  to  cantaloupes). 

(3)  Items  905.10  and  905.11  (relating  to 
certain  wools). 

(4)  Items  906.10  and  906.12  (relating  to 
needlecraft  display  models). 

(5)  Item  907.01  (relating  to  triphenyl 
phosphate). 

(6)  Item  907.17  (relating  to  sulfapyrldine). 

(7)  Item  911.25  (relating  to  synthetic 
rutile). 

(8)  Item  911.95  (relating  to  certain  clock 
radios). 

(9)  Item  912.07  (relating  to  machines  de- 
signed for  heat-set,  stretch  texturing  of  con- 
tinuous man-made  fibers). 

(10)  Item  912.08  (relating  to  hosiery  knit- 
ting machines). 

(11)  Item  912.09  (relating  to  double- 
headed  latch  needles). 


(12)  Items  912.30,  912.34,  and  912.36  (relat- 
ing to  stuffed  dolls,  certain  toy  figures,  and 
skins  thereof). 

(13)  Item  912.45  (relating  to  umbrella 
frames). 

(14)  Items  903.70  and  903.80  (relating  to 
crude  feathers  and  down). 

CHAPTER  3— OTHER  CUSTOMS  AND 
EFFECTIVE  DATE  PROVISIONS 

SEC.  38L  GSP  TREATMENT  OF  WATCHES. 

Section  503(c)(1)(B)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2463(c)(1)(B))  is  amended  to 
read  as  follows: 

"(B)  watches,  except  those  watches  the 
United  States  Trade  Representative  specifi- 
cally determines,  after  public  notice  and 
comment,  will  not  cause  material  injury  to 
watch  manufacturing  and  assembly  oper- 
ations in  the  United  States  or  the  United 
States  insular  possessions,". 

SEC.  382.  MARKING  OF  CONTAINERS  OF  IMPORTED 
Ml'SHROOMS. 

Imported  preserved  mushrooms  shall  not 
be  considered  to  be  in  compliance  with  sec- 
tion 304  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1304)  or  any  other  law  relating  to  the  mark- 
ing of  imported  articles  unless  the  contain- 
ers thereof  indicate  in  English  the  country 
in  which  the  mushrooms  were  grown. 

SEC.    383.   CISTOMS   SERVICES    AT    PONTIykC/OAK- 
LAND.  MICHIGAN.  AIRPORT 

Section  236  of  the  Trade  and  Tariff  Act  of 
1984  (19  U.S.C.  58b)  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(1); 

(2)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  of  sub- 
section (a)  the  following  new  paragraph/ 

"(2)  the  airport  located  at  Pontiac/Oak- 
land,  Michigan,  and";  and 

(4)  by  striking  out  "20"  in  subsection  (c). 

SEC.  364.  ETHYL  ALCOHOL  AND  MIXTIRES  THERE- 
OF  FOR  FIEL  I SE. 

(a)  In  General.— During  the  effective 
period  of  item  901.50  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202; 
hereinafter  referred  to  in  this  section  as  the 
"Schedules"),  and  except  as  provided  in  sub- 
section (b),  no  ethyl  alcohol  or  a  mixture 
thereof  may  be  considered— 

(1)  for  purposes  of  general  headnote  3(a) 
of  such  Schedules,  to  be— 

(A)  the  growth  or  product  of  an  insular 
possession  of  the  United  States, 

(B)  manufactured  or  produced  in  an  insu- 
lar possession  from  materials  which  are 
growth,  product,  or  manufacture  of  any 
such  possession,  or 

(C)  otherwise  eligible  for  exemption  from 
duty  under  such  headnote  as  the  growth  or 
product  of  an  insular  possession;  or 

(2)  for  purposes  of  section  213  of  the  Car- 
ibbean Basin  Economic  Recovery  Act,  to 
be- 

(A)  an  article  that  is  wholly  the  growth, 
product,  or  manufacture  of  a  beneficiary 
country, 

(B)  a  new  or  different  article  of  commerce 
which  has  been  grown,  produced,  or  manu- 
factured in  a  beneficiary  country, 

(C)  a  material  produced  in  a  beneficiary 
country,  or 

(D)  otherwise  eligible  for  duty-free  treat- 
ment under  such  Act  as  the  growth,  prod- 
uct, or  manufacture  of  a  beneficiary  coun- 
try; 

unless  the  ethyl  alcohol  or  mixture  thereof 
is  an  indigenous  product  of  that  Insular  pos- 
session or  beneficiary  country. 

(b)  Exception.— 


( 1 )  Subject  to  the  limitation  In  paragraph 
(2),  subsection  (a)  shall  not  apply  to  ethyl 
alcohol  that  Is— 

(A)  Imported  into  the  United  States 
during  calendar  years  1987  and  1988;  and 

(B)  produced  In  an  azeotroplc  distillation 
facility  located  in  an  Insular  possession  of 
the  United  States  or  a  beneficiary  country, 
if  that  facility  was  established  before,  and 
in  operation  on,  January  1,  1986. 

(2)  The  exception  provided  under  para- 
graph (1)  shall  cease  to  apply  during  each  of 
calendar  years  1987  and  1988  to  ethyl  alco- 
hol produced  in  a  facility  described  In  para- 
graph (1)(B)  after  20,000,000  gallons  of 
ethyl  alcohol  produced  In  that  facility  are 
entered  into  the  United  States  during  that 
year. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "ethyl  alcohol  or  a  mixture 
thereof"  means  ethyl  alcohol  or  any  mix- 
ture thereof  described  In  Item  901.50  of  the 
Appendix  to  the  Schedules. 

(2)  Ethyl  alcohol  or  a  mixture  thereof 
may  be  treated  as  being  an  Indigenous  prod- 
uct of  an  Insular  possession  or  beneficiary 
country  only  If  the  ethyl  alcohol  or  a  mix- 
ture thereof— 

(A)  has  been  both  dehydrated  and  pro- 
duced by  a  process  of  full-scale  fermenta- 
tion within  that  Insular  possession  or  bene- 
ficiary country;  or 

(B)  has  been  dehydrated  within  that  Insu- 
lar possession  or  beneficiary  country  from 
hydrous  ethyl  alcohol  that  Includes  hydrous 
ethyl  alcohol  which  is  wholly  the  product  or 
manufacture  of  any  Insular  possession  or 
beneficiary  country  and  which  has  a  value 
not  less  than— 

(I)  30  percent  of  the  value  of  the  ethyl  al- 
cohol or  mixture.  If  entered  during  calendar 
year  1987  (except  that  this  clause  shall  not 
apply  to  any  ethyl  alcohol  or  mixture  which 
h4s  been  dehydrated  In  the  United  Stales 
Vtrgin  Islands  by  a  facility  with  respect  to 
which  (I)  the  owner  has  entered  Into  a  bind- 
ing contract  for  the  engineering  and  design 
of  full-scale  fermentation  capacity,  and  (II) 
authorization  for  operation  of  a  full-scale 
fermentation  facility  has  been  granted  by 
the  Island  authorities  before  May  1,  1986). 

(ID  60  percent  of  the  value  of  the  ethyl  al- 
cohol or  mixture,  if  entered  during  calendar 
year  1988,  and 

(ill)  75  percent  of  the  value  of  the  ethyl 
alcohol  or  mixture,  if  entered  after  Decem- 
ber 31,  1988. 

(d)  Amendment  to  Appendix  to  Sched- 
ules.—The  Item  designation  for  item  901.50 
of  the  Appendix  to  the  Schedules  Is  amend- 
ed to  read  as  follows:  "Ethyl  alcohol  (pro- 
vided for  In  Item  427.88,  part  2D,  schedule  4) 
or  any  mixture  containing  such  ethyl  alco- 
hol (provided  for  In  part  1.  2  or  10.  schedule 
4)  If  such  ethyl  alcohol  or  mixture  Is  to  be 
used  as  fuel  or  In  producing  a  mixture  of 
gasoline  and  alcohol,  a  mixture  of  a  special 
fuel  and  alcohol,  or  any  other  mixture  to  be 
used  as  fuel  (including  motor  fuel  provided 
for  in  item  475.25).  or  Is  suitable  for  any 
such  uses.". 

(e)  Conforming  Amendments.— 

(1)  General  headnote  3(a)(1)  of  the  Sched- 
ules is  amended  by  Inserting  'and  except  as 
provided  In  section  364  of  the  Trade  Expan- 
sion and  Competitiveness  Act  of  1986,"  after 
"part  7  of  schedule  7,". 

(2)  Section  213(a)(1)  of  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C. 
2703(a)(1))  Is  amended  by  Inserting  and 
subject  to  section  364  of  the  Trade  Expan- 
sion and  Competitiveness  Act  of  1986,"  after 
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"Unless  otherwise  excluded  from  eligibility 
by  this  title.". 

(3)  The  headnotes  to  subpart  A  of  part  1 
of  the  Appendix  to  the  Schedules  are 
amended  by  adding  at  the  end  thereof  the 
following: 

"2.  For  purposes  of  item  901.50,  the 
phrase  is  suitable  for  any  such  uses'  does 
not  include  ethyl  alcohol  (provided  for  in 
item  427.88,  part  2D,  schedule  4)  that  is  cer- 
tified by  the  importer  of  record  to  the  satis- 
faction of  the  Commissioner  of  Customs 
CCommissoner)  to  be  ethyl  alcohol  or  a 
mixture  containing  such  ethyl  alcohol  im- 
ported for  uses  other  than  fuel  use  or  in 
producing  such  fuel  related  mixtures.  If  the 
importer  of  record  certifies  nonfuel  use  for 
purposes  of  establishing  actual  use  or  suit- 
ability under  item  901.50,  the  Commissioner 
shall  not  liquidate  the  entry  of  ethyl  alco- 
hol until  he  U  satisfied  that  the  ethyl  alco- 
hol has  in  fact  not  been  used  for  fuel  use  or 
use  in  producing  such  fuel  related  mixtures. 
If  he  is  not  satisfied  within  a  reasonable 
period  of  time  not  less  than  18  months  of 
the  date  of  entry,  then  the  duties  provided 
for  in  item  901.50  shall  be  payable  retroac- 
tive to  the  date  of  entry.  Such  duties  shall 
also  become  payable,  retroactive  to  the  date 
of  entry,  immediately  upon  the  diversion  to 
fuel  use  of  any  ethyl  alcohol  or  ethyl  alco- 
hol mixture  certified  upon  entry  as  having 
been  imported  for  nonfuel  use.". 

SEC.  3«5.  Cl'STOMS  BOND  CANCELU^TIONS  STAND- 
ARDS. 

Section  623(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1623(c))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  order  to  assure  uniform,  reasonable,  and 
equitable  decisions,  the  Secretary  of  the 
Treasury  shall  publish  guidelines  establish- 
ing standards  for  setting  the  terms  and  con- 
ditions for  cancellation  of  bonds  or  charges 
thereunder.". 

SEC.  3««.  RELIEF  OF  THE  W.M.  KECK  OBSERVATO- 
RY PROJECT.  MACNA  KEA.  HAWAII. 

The  Secretary  of  the  Treasury  is  author- 
ized and  directed  to  admit  free  of  duty  the 
following  articles  for  the  use  of  the  Califor- 
nia Association  for  Research  in  Astronomy 
in  the  construction  of  the  optical  telescope 
for  the  W.M.  Keck  Observatory  Project, 
Mauna  Kea,  Hawaii: 

( 1 )  The  telescope  structure. 

(2)  The  observatory  domes,  produced  by 
Brittain  Steel,  Ltd.,  of  Vancouver,  British 
Columbia.  Canada. 

(3)  The  primary  mirror  blanks,  produced 
by  the  Schott  Glassworks.  Frankfurt,  Feder- 
al Republic  of  Germany. 

If  the  liquidation  of  the  entry  of  any  such 
article  has  become  final,  the  entry  shall  be 
reliquidated  and  the  appropriate  refund  of 
duty  made. 

SEC.  M7.  RELIEF  OF  MINEMET.  INC..  NEW  YORK 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
the  law  to  the  contrary,  the  Secretary  of 
the  Treasury  shall  reliquidate,  as  free  of 
duty  under  item  911.12  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States. 
as  in  effect  at  the  time  of  entry,  the  entries 
numbered  00329493  (dated  March  16.  1979). 
00329494  (dated  March  13,  1979),  00329495 
(dated  March  28.  1979).  and  00330003  (dated 
March  21.  1979).  made  at  New  York.  New 
York,  and  covering  tubular  tin  products,  if  a 
certificate  of  actual  use  (remelt  certificate) 
for  the  articles  covered  by  the  four  entries 
is  submitted  to  the  United  States  Customs 
Service  at  the  port  of  entry  within  120  days 
from  the  date  of  enactment  of  this  Act. 


SEC.  368.  EFFECTIVE  DATES. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraphs  (2).  through  (6)  and  in  subsec- 
tion (b).  the  amendments  made  by  chapters 
1  and  2  and  sections  361  and  362  shall  apply 
with  respect  to  articles  entered  on  or  after 
the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Section  319  applies  to  articles  entered 
on  or  after  the  30th  day  after  the  date  of 
the  enactment  of  this  Act. 

(3)  Section  339  applies  to  articles  entered 
after  October  31,  1985. 

(4)  Section  350  applies  to  articles  entered 
after  June  30,  1986. 

(5)  The  amendment  made  by  paragraphs 
(8)  and  (13)  of  section  359  and  by  section 
364  applies  to  articles  entered  after  Decem- 
ber 31,  1986. 

(6)  The  amendment  made  by  sections 
357(2)  and  359(14)  applies  to  articles  en- 
tered after  December  31,  1987. 

(7)  Section  363  takes  effect  January  1. 
1987. 

(b)  Retroactive  Application.— (1)  Not- 
withstanding section  514  of  the  Tariff  Act 
of  1930  or  any  other  provision  of  law,  upon 
proper  request  filed  with  the  customs  offi- 
cer concerned  on  or  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act 
the  entry  of  any  article  described  in  para- 
graph (2)  shall  be  treated  as  provided  in 
such  paragraph. 

(2)(A)  In  the  case  of  the  application  of 
any  amendment  made  by  sections  313,  331, 
338,  347,  357,  and  by  paragraphs  (1)  through 
(7)  and  (9)  through  (12)  of  section  359  to 
any  entry— 

(i)  which  was  made  after  the  applicable 
date  and  before  the  15th  day  after  the  date 
of  the  enactment  of  this  Act:  and 

(ii)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  such  section  applied  to  such  entry, 
such  entry  shall  be  liquidated  or  reliquidat- 
ed as  though  such  entry  had  been  made  on 
the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "applicable  date"  means— 

(i)  in  the  case  of  section  357,  November  14, 
1984: 

(ii)  in  the  case  of  section  359(2),  May  15. 
1985: 

(iii)  in  the  case  of  section  359  (1),  (3),  (4), 
and  (11),  June  30,  1985: 

(iv)  in  the  case  of  sections  331,  338,  and 
359  (5)  and  (10),  September  30,  1985: 

(V)  in  the  case  of  sections  313  and  359  (6). 
(9).  and  (12).  December  31.  1985; 

(vi)  in  the  case  of  section  347.  May  31, 
1986;  and 

(vii)  in  the  case  of  section  350,  June  20, 
1986. 

(c)  Depinitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(2)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

Subtitle  B— Implementation  of  Nairobi  Protocol 
CHAPTER  1— SHORT  TITLE,  PURPOSE. 
REFERENCE,  AND  EFFECTIVE  DATE 
SEC.  37  L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Educa- 
tional, Scientific,  and  Cultural  Materials 
Importation  Act  of  1986". 

SEC.  372.  PURPOSE. 

The  purpose  of  this  subtitle  is— 
(1)  to  provide  for  the  implementation  by 
the  United  SUtes  of  the  Protocol  (S.  Treaty 


Doc.  97-2,  9;  hereinafter  referred  to  in  this 
Act  as  the  "Nairobi  Protocol")  to  the  Agree- 
ment on  the  Importation  of  Educational, 
Scientific,  and  Cultural  Materials  (17  UST 
(pt.  2)  1835;  commonly  known  as  the  "Flor- 
ence Agreement"); 

(2)  to  clarify  or  modify  the  duty-free 
treatment  accorded  under  the  Educational, 
Scientific,  and  Cultural  Materials  Importa- 
tion Act  of  1982  (iniblic  Law  97-446.  96  Stat. 
2346-2349;  hereinafter  referred  to  In  this 
title  as  the  "1982  Act"),  the  Educational, 
Scientific,  and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-65,  80  Stat. 
897  et  seq.),  and  Public  Law  89-634  (80  Stat. 
879);  and 

(3)  to  continue  the  safeguard  provisions 
concerning  certain  imported  articles  provid- 
ed for  in  the  1982  Act. 

SEC.  373.  REFERENCE. 

Whenever  an  amendment  or  rejieal  in  this 
subtitle  is  expressed  in  terms  of  an  amend- 
ment to.  or  reijeal  of,  an  item,  headnote,  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  an  item,  headnote,  or 
other  provision  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202;  herein- 
after in  this  subtitle  referred  to  as  the 
"TSUS"). 

SEC.  374.  EFFECTIVE  DATE. 

This  subtitle  takes  effect  on.  and  the 
amendments  to  the  TSUS  made  by  it  apply 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  latest  of— 

( 1 )  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act;  or 

(2)  the  15th  day  after  the  deposit  of  the 
United  States  ratification  of  the  Nairobi 
Protocol. 

SEC.  375.  RETROACTIVE  APPLICATION. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law, 
upon  proper  request  filed  with  the  customs 
officer  concerned  on  or  before  the  90th  day 
after  the  effective  date  of  this  subtitle,  in 
the  application  of  the  relevant  provisions  of 
this  subtitle  to  the  entry  of  any  article— 

(1)  which  was  made  on  or  after  August  12. 
1985,  and  before  the  effective  date  of  this 
subtitle;  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  relevant  provisions 
of  this  subtitle  applied  to  such  entry; 

such  entry  shall  be  liquidated  or  reliquidat- 
ed as  though  such  entry  had  been  made  on 
or  after  the  effective  date  of  this  subtitle. 

CHAPTER  2— AMENDHENTS  TO  IMPLEMENT 
THE  NAIROBI  PROTOCOL 

SEC.  381.  REPEAL  OF  1982  ACT. 

The  1982  Act  is  repealed. 

SEC.  382.  TREATMENT  OF  PRINTED   MATTER  AND 
CERTAIN  OTHER  ARTICLES. 

(a)  Items  270.45  and  270.50  are  redesignat- 
ed as  270.46  and  270.48,  respectively. 

(b)  Part  5  of  schedule  2  is  amended  as  fol- 
lows: 

(1)  The  following  new  item  is  Inserted  in 

numerical  sequence: 

"27090  Citilop  ol  ritns.  rgardnp,  or 
other  Msuil  ml  luttoy  rate- 
rul  ol  w  eduutnul,  saentifc, 
or  cutlural  duficter (m Fr«e" 

(2)  Items  273.45  through  273.55  and  the 
superior  heading  thereto  are  stricken  and 
the  following  new  item  is  inserted  in  lieu 
thereof: 


"273.i2  VcMectunl.  engineering,  mduslri. 
al.  or  commercul  driwmgs  «nd 
pbns,  wWlier  ongmab  or  n- 

productwrB 


Free 


Free" 


(3)(A)  The  superior  heading  to  items 
274.50  through  274.70.  inclusive.  Is  amended 
by  Inserting  "(including  developed  photo- 
graphic film;  photographic  slides;  transpar- 
encies; holograms  for  laser  projection;  and 
microfilm,  microfiches  and  similar  articles 
except  those  provided  for  in  Item  737.52) ' 
after  "Photographs". 

(B)  The  following  new  items  are  inserted 
In  numerical  sequence  under  the  superior 
heading  "Printed  not  over  20  years  at  time 
of  Importation:",  and  before  and  at  the 
same  hierarchical  level  as  "Lithographs  on 
paper:": 

"27455  Look  iujtrttions,  reproduction 
ixooh  or  reproductni  fitons 
used    lor    the   production    ol 

boob Free  Free 

27456  Vtcks  pnwiM  lor  n  items 
270O5,  27010,  27025, 
270.55.  27063,  270  70.  and 
27360  «  the  lorm  o(  mici^ 
l*n.  mcrofches,  and  similar 
lilm  merta  Fni.„„.„„.,  FW". 


(C)  Item  735.20  is  stricken  out  and  the  fol- 
lowing new  items  and  superior  heading 
thereto  are  Inserted  in  lieu  thereof: 

"F^2les,  game,  sport,  gynmastic. 
atMetc.  or  planround  equip- 
ment, all  the  iontoini,  and 
parts  thereol.  not  ^ftamt  pro- 
vided lor 
735.21       Crossword  puule  tnoks,  wheth- 
er or  riot  in  the  lorm  ol 
mooNm,    mcroliches,    or 
similar  lilni  media  Free  Free 

735  24       OWw    5  52Ki  ad  »al    40%  ad  val " 


(D)  Item  737.52  is  amended  by  inserting 
"(whether  or  not  in  the  form  of  microfilm, 
microfiches,  or  similar  film  media)"  after 

'Toy  books". 

(E)  Item  830.00  is  amended  by  inserting  "; 
official  government  publications  in  the  form 
of  microfilm,  microfiches,  or  similar  film 
media"  at  the  end  of  the  article  description 
thereof. 

(F)  Item  840.00  is  amended  by  inserting  ", 
whether  or  not  in  the  form  of  microfilm,  mi- 
crofiches, or  similar  film  media"  after  "doc- 
uments". 

SEC.  383.  VISUAL  AND  AUDITORY  MATERIAL. 

(a)  Headnote  1  of  part  7  of  schedule  8  is 
amended  to  read  as  follows: 

"1.  (a)  No  article  shall  be  exempted  from 
duty  under  item  870.30  unless  either: 

"(i)  a  Federal  agency  or  agencies  designat- 
ed by  the  President  determines  that  such 
article  is  visual  or  auditory  material  of  an 
educational,  scientific,  or  cultural  character 
within  the  meaning  of  the  Agreement  for 
Facilitating  the  International  Circulation  of 
Visual  and  Auditory  Materials  of  an  Educa- 
tional, Scientific,  or  Cultural  Character  (17 
UST  (pt.  2)  1578;  Beirut  Agreement),  or 

"(11)  such  article— 

"(A)  is  imported  by,  or  certified  by  the  im- 
porter to  be  for  the  use  of,  any  public  or  pri- 
vate institution  or  association  approved  as 
educational,  scientific,  or  cultural  by  a  Fed- 
eral agency  or  agencies  designated  by  the 
President  for  the  purpose  of  duty-free  ad- 
mission pursuant  to  the  Nairobi  Protocol  to 
the  Florence  Agreement,  and 

"(B)  is  certified  by  the  importer  to  be 
visual  or  auditory  material  of  an  education- 
al, scientific,  or  cultural  character  or  to 
have  been  produced  by  the  United  Nations 
or  any  of  its  specialized  agencies. 


For  purposes  of  subparagraph  (i),  whenever 
the  President  determines  that  there  is  or 
may  be  profltmaklng  exhibition  or  use  of  ar- 
ticles described  in  item  870.30  which  Inter- 
feres significantly  (or  threatens  to  interfere 
significantly)  with  domestic  production  of 
similar  articles,  he  may  prescribe  regula- 
tions imposing  restrictions  on  the  entry 
under  that  item  of  such  foreign  articles  to 
insure  that  they  will  be  exhibited  or  used 
only  for  nonprofitmaking  purposes. 

"(b)  For  purposes  of  items  870.32  through 
870.35,  inclusive,  no  article  shall  be  exempt- 
ed from  duty  unless  It  meets  the  criteria  set 
forth  in  subparagraphs  (a)(li)  (A)  and  (B)  of 
this  headnote.". 

(b)  Item  870.30  is  amended  by  inserting 
"(except  toy  models)",  and  by  striking  out 
"headnote  1"  and  inserting  in  lieu  thereof 
"headnote  1(a)"  after  "models". 

(c)  The  following  new  Items  and  superior 
heading  are  inserted  in  numerical  sequence 
in  part  7  of  schedule  8: 

"Articles  determined  to  Ix  visual 
or  auditory  materials  in  accord- 
.ance  with  headnote  1  ol  this 

87032       Holograms  lor  laser  protection 

iTHCrolilffl,    microlidies,    and 

similar  articles  Free  Fret 

870  33       Motion-picture  lilmi  in  any  lorm 

on  wtiich  pictures,  o<  sound 

and  pictures,  have  tieen  re- 
corded, whether  or  not  drvel' 

oped  Free  Free 

870  34       Sound  reconhifs,   camhinalini 

sound  and  visual  recordings. 

and    magnetic    recordings, 

video  discs,  video  tapes,  and 

similar  alleles  Free  Free 

170.35       F^nerns     and     wall     charts 

gtoOes.  mock-ups  or  visual- 

liatnns  ol  abstract  oxicepts 

such  as  moleculai  structures 

or    mathematical    lormulae, 

materials  lor  programmed  in- 

slructnn,  and  kits  containing 

printed  materials  and  audio 

materials  and  visual  materi 

als  or  any  combinalion  ol 

two  or  more  ol  the  loregoing    Free  Free 


SEC.  384.  TOOLS  FOR  SCIENTIFIC  INSTRUMENTS  OR 
APPARATUS. 

Part  4  of  schedule  8  is  amended  by  adding 
in  numerical  sequence  the  following  new 
item: 


(2)  by  inserting,  in  numerical  sequence, 
the  following  new  items: 


"151 67  Tools  specially  designed  to  be  used 
lor  the  maintenana.  checkini. 
gauging  or  repair  ol  saentilic 
instruments  or  apparatus  admit- 
ted under  item  851  60 


Free 


Free" 


SEC.    38S.    ARTICLES    FOR    THE    BLIND    AND    FOR 
OTHER  HANDICAPPED  PERSONS. 

(a)  Items  825.00.  826.10.  and  826.20' are  re- 
pealed. 

(b)  Part  7  of  schedule  8  is  amended— 

(1)  by  adding  the  following  new  headnote 
after  headnote  2: 

"3.  For  the  purposes  of  items  870.85. 
870.66,  and  870.67- 

"(a)  The  term  blind  or  other  physically  or 
mentally  handicapped  persons'  Includes  any 
person  suffering  from  a  permanent  or 
chronic  physical  or  mental  impairment 
which  substantially  limits  one  or  more 
major  life  activities,  such  as  caring  for  one's 
self,  performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing,  learn- 
ing, and  working. 

"(b)  These  items  do  not  cover— 

"(i)  articles  for  acute  or  transient  disabil- 
ity; 

"(ii)  spectacles,  dentures,  and  cosmetic  ar- 
ticles for  Individuals  not  substantially  dis- 
abled; 

"(ill)  therapeutic  and  diagnostic  articles; 
or 

"(iv)  medicine  or  drugs,";  and 


87065 


87066 


870  67 


Arlcta  noaly  designed  or 
adapted  for  the  me  or  banelii 
ol  the  bM  or  other  physci»|i 
01  mentally  hanfcagpad  per 
sons; 

Arlides  lor  the  bM 
Books,  mac.  and  pampMets. 
m  tanad  print,  rad  adv- 
SMly  by  or  lor  them 
Sradk  tatMs.  cubarithm  and 
SPKial  apparatui,  madMies 
presses,  and  types  lor  men 

use  or  bandit  eichSMly 

Othr        _ 


Free 


Ftai 
Hm... 


Fr« 


Fl« 

Fnt" 


CHAPTER  3— ALTHORTTY  TO  MODIFY  CER- 
TAIN DLTY-FREE  TREATMENT  ACCORDED 
UNDER  THIS  SUBTITLE 

SEC.  S«l.  AITHORITY  TO  LIMIT  CERTAIN  DITY- 
FREE  TREATMENT. 

(a)  Authority  To  Limit.— (1)  The  Presi- 
dent may  proclaim  changes  in  the  TSUS  to 
narrow  the  scope  of.  place  conditlotu  upon, 
or  otherwise  eliminate  the  duty-free  treat- 
ment accorded  under  sections  384  and  385 
with  respect  to  any  type  of  article  the  duty- 
free treatment  of  which  has  significant  ad- 
verse Impact  on  a  domestic  Industry  (or  por- 
tion thereof)  manufacturing  or  producing  a 
like  or  directly  competitive  article,  and  pro- 
vided the  effect  of  such  change  is  not  incon- 
sistent with  the  provisions  of  the  relevant 
annexes  of  the  Florence  Agreement  or  the 
Nairobi  I*rotocol. 

(2)  If  the  President  proclaims  changes  to 
the  TSUS  under  paragraph  (1).  the  rate  of 
duty  thereafter  applicable  to  any  article 
which  is— 

(A)  affected  by  such  action,  and 

(B)  imported  from  any  source. 

shall  be  the  rate  determined  and  proclaimed 
by  the  President  as  the  rate  which  would 
then  be  applicable  to  such  article  from  such 
source  if  this  title  had  not  been  enacted. 

(b)  Restoration  or  Treatwckt.— If  the 
President  determines  that  any  dutyfree 
treatment  which  is  no  longer  In  effect  be- 
cause of  action  taken  under  subsection  (a) 
could  be  restored,  in  whole  or  in  part,  with- 
out a  resumption  of  sir  'leant  adverse 
impact  on  a  domestic  indi  ry  or  portion 
thereof,  the  President  may  proclaim 
changes  to  the  TSUS  to  resume  such  duty- 
free treatment. 

(c)  Opportunity  to  Present  Views  — 
Before  taking  an  action  under  subsection  (a) 
or  (b).  the  President  shall  afford  an  oppor- 
tunity for  interested  Government  agencies 
and  private  persons  to  present  their  views 
concerning  the  proposed  action. 

(d)  Continuation  or  Proceedings  Under 
1982  Act.— Any  action  In  effect  or  any  pro- 
ceeding in  progress  under  section  166  of  the 
1982  Act  on  the  day  that  Act  Is  repealed 
shall  be  considered  as  an  action  or  pr(x:eed- 
ing,  and  shall  be  continued  or  resumed, 
under  this  section. 

SEC.  3»».  AUTHORITY  TO  EXPAND  CERTAIN  DITY- 
FREE  TREATMENT  ACCORDED  UNDER 
SECTION  312. 

(a)  EXPANSION  or  Dimr-FREE  Treat- 
ment.—If  the  President  determines  such 
action  to  be  In  the  interest  of  the  United 
States,  he  may  proclaim  changes  to  the 
TSUS  in  order  to  remove  or  mixlify  any  con- 
dition or  restriction  imposed  under  head- 
note  1  of  part  7  of  schedule  8  on  the  impor- 
tation of  articles  provided  for  in  Items 
870.30  through  870.36.  inclusive  (except  as 
to  articles  entered  under  the  terms  of  head- 
note  KaXi)  of  part  7  of  schedule  8).  In  order 
to  Implement  the  provisions  of  annex  C-1  of 
the  Nairobi  Protocol. 
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(b)  Effective  Date  of  Changes.— Any 
change  to  the  TSUS  proclaimed  under  sub- 
section (a)  shall  be  effective  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  on  which  the  President 
proclaims  such  change. 

SEC.  3S3.  CHANGES  TO  TSIS  TO  IMPLEMENT  FLOR- 
ENCE a(;reeme.nt  provision. 

(a)  Amendment  of  Item  851.60.— Item 
851.60  is  amended  by  striking  out  ■Instru- 
ments" and  inserting  in  lieu  thereof  ■Scien- 
tific instruments  ". 

(b)  Headnote  Change.— Headnote  6  of  part 
4  of  schedule  8  is  amended— 

(1)  by  amending  subdivisions  (a)  and  (b)  to 
read  as  follows: 

"6.  (a)  For  purposes  of  item  851. 60— 

■■(i>  the  term  scientific  instruments  and 
apparatus'  means  scientific  instrut.ients  and 
apparatus  for  deriving  information  from,  or 
generating  data  necessary  to,  scientific  ex- 
perimentation by  means  of  sensing,  analyz- 
ing, measuring,  classifying,  recording,  or 
similar  operations;  and 

■■(ii)  the  term  scientific'  means  pertaining 
to  the  physical  or  life  sciences  and,  under 
certain  circumstances,  to  applied  sciences. 
Such  instruments  and  apparatus  do  not  in- 
clude materials  or  supplies,  or  ordinary 
equipment  for  use  in  building  construction 
or  maintenance  or  in  supporting  activities 
(such  as  administration  or  operating  resi- 
dential or  dining  facilities)  of  the  institution 
seeking  their  entry  under  this  item. 

•(b)  An  institution  desiring  to  enter  an  ar- 
ticle under  this  item  shall  make  an  applica- 
tion therefor  to  the  Secretary  of  Commerce, 
including  therein  (in  addition  to  such  other 
information  as  may  be  prescribed  by  regula- 
tion) a  description  of  the  article,  the  pur- 
poses for  which  the  instrument  or  appara- 
tus is  intended  to  be  used,  the  basis  for  the 
institutions  belief  that  no  instrument  or  ap- 
paratus of  equivalent  scientific  value  for 
such  purposes  is  being  manufactured  in  the 
United  States  (as  to  which  the  applicant 
shall  have  the  burden  of  proof),  and  a  state- 
ment that  the  institution  either  has  already 
placed  a  bona  fide  order  for  such  instru- 
ment or  apparatus  or  has  a  firm  intention  to 
place  an  order  therefor  on  or  before  the 
final  day  specified  in  paragraph  (d)  of  this 
headnote.  If  the  Secretary  finds  that  the 
application  is  in  accordance  with  pertinent 
regulations,  he  shall  promptly  forward 
copies  thereof  to  the  Secretary  of  Health 
and  Human  Services.  If,  at  any  time  while 
its  application  is  under  consideration  by  the 
Secretary  of  Commerce  or  on  appeal  from  a 
finding  by  him  before  the  United  States 
Court  o'  Appeals  for  the  Federal  Circuit, 
the  institution  cancels  an  order  for  the  in- 
strument or  apparatus  covered  by  its  appli- 
cation, or  if  it  no  longer  has  a  firm  intention 
to  order  such  article,  it  shall  promptly  so 
notify  the  Secretary  of  Commerce  or  the 
Court,  as  the  case  may  be.": 

(2)  by  amending  subdivision  (c)  by— 

(A)  striking  out  "Health.  Education,  and 
Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services":  and 

(B)  by  striking  out,  in  the  third  sentence, 
"the  Secretary  of  the  Treasury  and",  and  by 
striking  out,  in  the  last  sentence,  'the 
Treasury"  and  inserting  in  lieu  thereof 
"Commerce"; 

(3)  Subdivision  (e)  is  amended  by  striking 
out  "Court  of  Customs  and  Patent  Appeals" 
and  inserting  in  lieu  thereof  "Court  of  Ap- 
peals for  the  Federal  Circuit";  and 

(4)  Subdivision  (f)  is  amended  to  read  as 
follows: 


"(f)  The  Secretary  of  Commerce  may  pre- 
scribe regulations  to  carry  out  his  functions 
under  this  headnote.". 

SEC.  394.  statistical  INKOR.MATION. 

In  order  to  implement  effectively  the  pro- 
visions of  section  391,  the  Secretary  of  the 
Treasury,  in  conjunction  with  the  Secretary 
of  Commerce,  shall  take  such  actions  as  are 
necessary  to  obtain  adequate  statistical  in- 
formation with  respect  to  articles  to  which 
amendments  made  by  section  385  apply,  in 
such  detail  and  for  such  period  as  the  Secre- 
taries consider  necessary. 

TITLE  IV— EXPORT  ENHANCEMENT 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Export  En- 
hancement Act  of  1986". 

Subtitle  A— Export  Promotion 

SEC.  411.  INITED  STATES  AND  FOREIGN  COMMER- 
CIAL SERVICE. 

(a)  Establishment.— 

(1)  In  general,— The  Secretary  of  Com- 
merce shall  establish,  within  the  Interna- 
tional Trade  Administration,  the  United 
States  and  Foreign  Commercial  Service. 
The  Secretary  shall,  to  the  treatest  extent 
practicable,  transfer  to  the  Commercial 
Service  the  functions  of  the  United  States 
and  Foreign  Commercial  Services. 

(2)  Assistant  secretary  of  commerce  and 
DIRECTOR  GENERAL.— The  head  of  the  Com- 
mercial Service  shall  be  the  Assistant  Secre- 
tary of  Commerce  and  Director  General  of 
the  Commercial  Service,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(3)  Coordination  with  foreign  policy  ob- 
JECTIVES.— The  Secretary  shall  take  the  nec- 
essary steps  to  ensure  that  the  activities  of 
the  Commercial  Service  are  carried  out  in  a 
manner  consistent  with  United  States  for- 
eign policy  objectives,  and  the  Secretary 
shall  consult  regularly  with  the  Secretary  of 
State  in  order  to  comply  with  this  para- 
graph. 

(4)  Authority  of  chief  of  mission.- All 
activities  of  the  Commercial  Service  shall  be 
subject  to  section  207  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3927). 

(b)  Statement  of  Purpose.— The  purpose 
of  the  Commercial  Service  is  to  promote 
and  protect  United  States  business  interests 
abroad.  In  pursuit  of  this  purpose,  the  Com- 
mercial Service  shall  place  primary  empha- 
sis on  the  promotion  of  exports  of  goods  and 
services  from  the  United  States,  particularly 
by  small  businesses  and  medium-sized  busi- 
nesses, by  carrying  out  activities  such  as— 

(1)  identifying  United  States  businesses 
with  the  potential  to  export  goods  and  serv- 
ices and  providing  such  businesses  with 
advice  and  infornation  on  establishing 
export  businesses; 

(2)  providing  United  States  exporters  with 
information  on  economic  conditions,  market 
opportunities,  and  the  legal  and  regulatory 
environment  within  foreign  countries: 

(3)  providing  United  States  exporters  with 
information  and  advice  on  the  necessary  ad- 
aptation of  product  design  and  marketing 
strategy  to  meet  the  differing  cultural  and 
technical  requirements  of  foreign  countries; 

(4)  providing  United  States  exporters  with 
actual  leads  and  contacts  within  foreign 
countries; 

(5)  assisting  United  States  exporters  in  lo- 
cating reliable  sources  of  business  services 
in  foreign  countries; 

(6)  assisting  United  States  exporters  in 
their  dealings  with  foreign  governments  and 
enterprises  owned  by  foreign  governments; 
and 


(7)  assisting  the  coordination  of  the  ef- 
forts of  State  and  local  agencies  and  private 
organizations  which  seek  to  promote  United 
States  business  interests  abroad  so  as  to 
maximize  their  effectiveness  and  minimize 
the  duplication  of  efforts, 

(c)  Offices.— 

(1)  In  general.— The  Commercial  Service 
shall  consist  of  a  headquarters  office,  dis- 
trict offices  located  in  major  United  States 
cities,  and  foreign  offices  located  in  major 
foreign  cities. 

(2)  Headquarters.- The  headquarters  of 
the  Commercial  Service  shall  provide  such 
managerial,  administrative,  research,  and 
other  services  as  the  Secretary  considers 
necessary  to  carry  out  the  purposes  of  the 
Commercial  Service. 

(3)  District  offices.- The  Secretary  shall 
establish  district  offices  of  the  Commercial 
Service  in  any  United  States  city  ir  a  region 
in  which  the  Secretary  determines  that 
there  is  a  need  for  Federal  Government 
export  assistance. 

(4)  Foreign  offices.— (A)  The  Secretary 
shall,  after  consultation  with  the  Secretary 
of  State,  establish  foreign  offices  of  the 
Commercial  Service.  These  of  Jkes  shall  be 
located  in  foreign  cities  in  regions  in  which 
the  Secretary  determines  there  are  signifi- 
cant business  opportunities  for  United 
States  exporters. 

(B)  The  Secretary  shall,  in  consultation 
with  the  Secretary  of  State,  assign  to  the 
foreign  offices  Commercial  Officers  and 
such  other  personnel  as  the  Secretary  con- 
siders necessary.  In  employing  Commercial 
Officers  and  such  other  personnel,  the  Sec- 
retary shall  use  the  Foreign  Service  person- 
nel system  in  accordance  with  the  Foreign 
Service  Act  of  1980.  The  Secretary  shall  des- 
ignate a  Commercial  Officer  as  head  of  each 
foreign  office. 

(C)  Upon  the  request  of  the  Secretary,  the 
Secretary  of  State  shall  attach  the  Commer- 
cial Officers  and  other  employees  of  each 
foreign  office  to  the  diplomatic  mission  of 
the  United  States  in  the  country  in  which 
that  foreign  office  is  located,  and  shall 
obtain  for  their  diplomatic  privileges  and 
immunities  equivalent  to  those  enjoyed  by 
Foreign  Service  personnel  of  comparable 
rank  and  salary. 

(D)  For  purposes  of  official  representa- 
tion, the  senior  Commercial  Officer  in  each 
country  shall  be  considered  to  be  the  senior 
United  States  commercial  representative  in 
that  country,  and  the  United  States  chief  of 
mission  in  that  country  shall  accord  that  of- 
ficer all  privileges  and  responsibilities  at- 
tending such  a  position. 

(E)  The  Secretary  of  State  is  authorized, 
upon  the  request  of  the  Secretary,  to  pro- 
vide office  space,  equipment,  facilities,  and 
such  other  administrative  and  clerical  serv- 
ices as  may  be  required  for  the  operation  of 
the  foreign  offices.  The  Secretary  is  author- 
ized to  reimburse  or  advance  funds  to  the 
Secretary  of  State  for  such  services. 

(d)  Rank  of  Commercial  Officers  in  For- 
eign Missions.— 

(1)  Minister-counselor,— (A)  The  Secre- 
tary shall,  within  6  months  after  the  date  of 
the  enactment  of  this  Act.  submit  to  the 
President  and  the  Congress  a  list  of  those 
United  States  missions  abroad  which  the 
Secretary  determines  to  be  commercially 
significant  or  to  be  located  in  a  geographical 
area  of  commercial  Importance  ixt  the 
United  States. 

(B)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  State  shall  accord 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  Commercial  Officer  assigned  to 
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any  of  the  missions  designated  under  sub- 
paragraph (A), 

(2)  Consul  General.— In  tmy  United 
States  consulate  In  which  a  vacancy  occurs 
In  the  position  of  Consul  General,  the  Sec- 
retary of  State,  in  consultation  with  the 
Secretary  shall  consider  filling  that  vacancy 
with  a  Commercial  Officer  if  the  primary 
functions  of  the  consulate  are  of  a  commer- 
cial nature  and  if  there  are  significant  busi- 
ness opportunities  for  United  States  export- 
ers in  the  region  in  which  the  consulate  is 
located. 

(e)  Report  by  the  President.— Within  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  President  shall  submit  a  report  to 
the  Congress  containing  an  evaluation  of 
existing  export  promotion  services  of  the 
Department  of  Commerce,  recommenda- 
tions for  improving  those  services,  and  pro- 
posals for  new  export  promotion  services. 

(f)  Information  Dissemination,— In  order 
to  carry  out  subsection  (b)(7),  to  lessen  the 
cost  of  distribution  of  information  produced 
by  the  Commercial  Service,  and  to  make 
that  information  more  readily  available,  the 
Secretary  should  establish  a  system  for  dis- 
tributing that  Information  in  those  areas 
where  no  district  offices  of  the  Commercial 
Service  are  located.  Distributors  of  the  in- 
formation should  be  State  export  promotion 
agencies.  The  distribution  system  should  be 
consistent  with  cost  recovery  objectives  of 
the  Department  of  Commerce. 

(g)  Audits.— The  Inspector  General  of  the 
Department  of  Commerce  shall  perform  a 
general  audit  of  the  operations  of  the  Com- 
mercial Service  within  1  year  after  the  date 
of  the  enactment  of  this  Act.  and  within 
every  2-year  period  thereafter.  The  Inspec- 
tor General  shall  report  to  the  Congress  the 
results  of  each  such  audit.  In  addition  to  an 
overview  of  the  activities  and  effectiveness 
of  Commercial  Service  operations,  the  audit 
shall  include— 

(1)  an  evaluation  of  the  current  placement 
of  domestic  personnel  and  recommendations 
for  transferring  personnel  among  district  of- 
fices; and 

(2)  an  evaluation  of  the  current  placement 
of  foreign-based  personnel  and  reoommen- 
datlons  for  transferring  such  personnel  in 
response  to  newly  emerging  business  oppor- 
tunities for  United  States  exporters. 

<h)  Report  by  the  Secretary.— Not  later 
than  January  1.  1987.  the  Secretary  shall 
submit  a  report  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  appropriate  committee  of  the 
Senate  on  the  feasibility  and  desirability, 
progress  to  date,  the  present  status,  and  the 
5-year  outlook  of  the  comprehensive  inte- 
gration of  the  functions  and  personnel  of 
the  foreign  and  domestic  export  promotion 
operations  within  the  International  Trade 
Administration  of  the  Department  of  Com- 
merce, 

(i)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce; 

(2)  the  term  "Commercial  Service  "  means 
the  United  States  and  Foreign  Commercial 
Service; 

(3)  the  term  "United  States  exporter" 
means— 

(A)  a  United  States  citizen: 

(B)  a  corporation,  partnership,  or  other 
association  created  under  the  laws  of  the 
United  States  or  of  any  State:  or 

(C)  a  foreign  corporation,  partnership,  or 
other  association,  more  than  95  percent  of 
which  Is  owned  by  persons  described  In  sub- 
paragraphs (A)  and  (B). 


that  is  engaged  in  exporting  goods  or  serv- 
ices produced  in  the  United  States; 

(4)  the  term  "small  business '  means  any 
small  business  concern  as  defined  under  sec- 
tion 3  of  the  Small  Business  Act  (IS  U.S.C. 
632): 

(5)  the  term  "State  "  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  or  any 
commonwealth,  territory,  or  possession  of 
the  United  States;  and 

(6)  the  term  "'United  States"'  means  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States. 

SEC.  412.  diplomatic  MISSIONS. 

(a)  In  General.— (1)  The  Secretary  of 
State  and  the  Secretary  of  Commerce  shall 
periodically  review  the  current  number  of 
personnel  assigned  to  United  States,  diplo- 
matic missions  outside  the  United  States  to 
determine  whether  an  adequate  number  of 
such  personnel  are  engaged  in  economic  or 
commercial  duties  to  assist  United  States 
exporters  and  businesses  doing  business  out- 
side the  United  States.  Whenever  the  Secre- 
tary of  State  and  the  Secretary  of  Com- 
merce determine  such  number  to  be  insuffi- 
cient, they  shall  take  such  steps  as  may  be 
necessary  to  increase  the  number  of  such 
personnel  by  adjustment  of  resources  and 
personnel  and  other  appropriate  measures. 

(2)  The  Secretary  of  State  and  the  Secre- 
tary of  Commerce  should  extend  the  length 
of  assignment  required  of  personnel  de- 
scribed in  paragraph  (1)  in  order  to  ensure 
greater  continuity  in  promoting  United 
States  exports, 

(b)  Reports,— Each  chief  of  a  United 
States  diplomatic  mission  to  a  country 
which  Is  an  Important  United  States  trading 
partner  and  which  has  significant  potential 
for  United  States  export  sales  shall,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  and  every  12  months 
thereafter,  prepare  and  transmit  to  the 
President  and  to  the  Congress  a  report  de- 
scribing— 

(1)  the  strategy  used  by  such  mission  to 
expand  United  States  exports;  and 

(2)  the  efforts  of  such  mission  to  assist 
United  States  industries  in  expanding 
export  sales  and  in  improving  their  market 
position  relative  to  other  foreign  competi- 
tors. 

SEC.   413.   FOREIGN   COMMERCIAL  SERVICE  OFFI- 
CERS AND  DEVELOPME.NT  BANKS. 

(a)  Appointment.— The  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
the  Treasury,  should  appoint  an  officer  of 
the  United  States  and  Foreign  Commercial 
Service  to  serve  with  each  United  States  Ex- 
ecutive Director  of  each  multilateral  devel- 
opment bank. 

(b)  Duties  of  Officers.— It  shall  be  the 
duty  of  each  officer  appointed  under  subsec- 
tion (a)  to  assist  the  United  States  Execu- 
tive Director  with  respect  to  whom  such  of- 
ficer is  appointed— 

(1)  In  promoting  opportunities  for  exports 
of  goods  and  services  from  the  United 
States; 

(2)  in  keeping  United  States  businesses 
fully  Informed  of  bidding  opportunities  in 
countries  receiving  loans  from  the  respec- 
tive banks; 

(3)  In  providing  assistance  to  United 
States  businesses  with  respect  to  projects  in 
which  they  have  a  particular  interest  or 
competitive  advantage,  and  In  completing 
and  submitting  timely  and  conforming  bid- 
ding documents  where  appropriate;  and 

(4)  in  investigating  thoroughly  any  com- 
plaints from  United  States  bidders  about 
the  awarding  of  procurement  contracts  by 


the  multilateral  development  banks  In  order 
to  ensure  that  all  contract  procedures  and 
rules  of  those  banks  are  strictly  observed 
and  that  United  States  businesses  are  treat- 
ed fairly. 

(c)  Functions  of  Executive  Directors.— 
The  Secretary  of  the  Treasury  shall  Instruct 
the  United  States  Executive  Director  of 
each  multilateral  development  bank  to 
carry  out  the  functions  described  in  para- 
graphs (1)  through  (4)  of  subsection  (b). 

SEC.  414.  ACRICl'LTl'RAI.  TRADE  POLIO . 

(a)  Statement  of  Policy.— It  is  the  policy 
of  the  United  States- 

(1)  to  provide,  through  all  possible  means, 
agricultural  commodities  and  the  producu 
thereof  for  export  at  competitive  prices, 
with  full  assurance  of  quality  and  reliability 
of  supply: 

(2)  to  support  the  principle  of  free  trade 
and  the  promotion  of  fair  trade  in  agricul- 
tural commodities  and  the  products  thereof: 

(3)  to  support  fully  the  negotiating  objec- 
tives set  forth  in  section  261(b)  of  this  Act 
to  eliminate  or  reduce  substantially  con- 
straints to  fair  and  open  trade  In  agricultur- 
al commodities  and  the  products  thereof: 

(4)  to  utilize  fully  statutory  authority  to 
counter  aggressively  unfair  foreign  trade 
practices  and  to  use  all  other  available 
means.  Including  export  restitution,  export 
bonus  programs,  and.  if  necessary,  restric- 
tions on  United  States  imports  of  foreign 
agricultural  commodities  and  the  products 
thereof.  In  order  to  encourage  fair  and  more 
open  trade;  and 

(5)  to  provide  for  Increased  representation 
of  United  States  agricultural  trade  interests 
in  the  formulation  of  national  fiscal  and 
monetary  policy  affecting  trade. 

(b)  Amendments  to  Public  Law  480.— 

(1)  Wood  and  wood  products —Section 
104(b)(1)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1704(b)(1))  is  amended  In  the  first  sentence 
by  inserting  "(including  wood  and  wood 
products  of  the  United  States)"  after  "agri- 
cultural commodities". 

(2)  Definition.— Section  108(1)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1708(1))  Is  amend- 
ed- 

(A)  in  paragraph  (1)  by  striking  'and  "; 

(B)  In  paragraph  (2)  by  striking  the  period 
and  Inserting  ":  and  ":  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  the  terms  "private  sector  development 

activity'  and  private  enterprise  investment' 
Include  the  construction  of  low-  and 
medium-income  housing  and  shelter. " 

(c)  Market  Development  Activities.— In 
order  to  Improve  the  market  development 
activities  of  the  United  States  Department 
of  Agriculture,  the  following  shall  apply: 

(1)  In  order  to  provide  enhanced  trade 
policy  and  International  economic  informa- 
tion, the  Secretary  Is  authorized  to  expand 
the  number  of  agricultural  counselors,  at- 
taches, assistant  attaches,  and  other  diplo- 
matic representatives  of  the  Department  of 
Agriculture  overseas.  The  Secretary  shall, 
to  the  maximum  extent  possible,  assign  ag- 
ricultural marketing  specialists  or  agricul- 
tural trade  officers  in  overseas  posts  that 
offer  short-  or  long-term  market  potential 
for  United  States  agricultural  commodities 
or  products  thereof  and  that  are  not  served 
by  an  Agricultural  Trade  Office,  agricultur- 
al trade  officer,  or  agricultural  marketing 
specialist. 

(2)  The  Secretary  shall  assist  departments 
of  agriculture  of  the  States  in  supporting 
the  export  efforts  of  private  companies,  in- 
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eluding  the  stationing  of  marketing  special- 
ists in  States  or  regions  as  a  part  of  the 
normal  rotation  of  these  specialists  between 
Washington,  D.C.  and  overseas  locations. 

(d)  Amendmewt  to  the  Agricultural 
Trade  and  Export  Policy  Commission 
Act.— Section  1224  of  the  Agricultural 
Trade  and  Export  Policy  Commission  Act 
(Public  Law  98-412)  is  amended  by  striking 
"sixty"  and  inserting  "ninety". 

SEC.   415.   AGRICILXIRAL  TRADE   RESEARrH   AND 
REPORTS. 

(a)  Research.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Agricul- 
ture such  sums  as  may  be  necessary  to  con- 
duct research  that  would  enhance  the  long- 
term  competitiveness  in  world  markets  of 
United  States  agricultural  commodities  and 
the  products  thereof. 

(b)  Reports.— The  Secretary  of  Agricul- 
ture shall— 

(1)  monitor  research  and  trade  practices 
carried  out  by  foreign  countries  to  promote 
the  export  of  agricultural  commodities  and 
the  products  thereof;  and 

(2)  report  annually  to  the  Congress  con- 
cerning— 

(A)  trends  in  the  comparative  position  of 
the  United  States  and  foreign  countries  in 
the  export  of  agricultural  commodities  and 
the  products  thereof,  organized  by  major 
commodity  group  and  including  a  compara- 
tive analysis  of  the  cost  of  production  of 
such  commodities  and  products; 

(B)  new  developments  in  research  con- 
ducted by  foreign  countries  that  may  affect 
the  competitiveness  of  United  States  agri- 
cultural commodities  and  the  products 
thereof; 

(C)  the  level  of  subsidies  provided  by  for- 
eign countries  and  the  United  States  to  pro- 
mote the  export  of  agricultural  commodities 
and  the  products  thereof;  and 

(D)  the  marketing  in  nonmarket  econo- 
mies of  United  States  agricultural  commod- 
ities and  the  products  thereof. 

SEC.  418.  EXPORT-IMPORT  BANK. 

(a)  Findings.- The  Congress  makes  the 
following  findings: 

( 1 )  The  actual  level  of  support  provided  by 
the  Export-Import  Bank  to  United  States 
exporters  has  decreased  significantly  since 
1980,  including  a  reduction  from 
$5,400,000,000  in  direct  loans  in  fiscal  year 
1981  to  $1,500,000,000  in  direct  loans  in 
fiscal  year  1984. 

(2)  The  value  of  nonagricultural  United 
States  exports  supported  by  the  Export- 
Import  Bank,  in  relation  to  all  such  exports, 
has  also  declined  consistently  during  the 
last  5  years,  from  approximately  13  percent 
in  1980  to  approximately  7  percent  in  1985. 

(3)  The  level  of  official  financing  provided 
by  the  governments  of  other  industrialized 
countries  to  t  eir  exporters  is  typically 
from  25  to  40  percent  of  the  nonagricultural 
exports  from  those  countries. 

(4)  The  programs  of  the  Export-Import 
Bank,  especially  the  direct  loan  program, 
enable  United  States  exporters  to  compete 
in  world  markets  on  the  basis  of  quality, 
price,  and  service,  and  are  often  crucial  to 
the  success  of  export  endeavors.  Export- 
Import  Bank  programs  are  particularly  im- 
portant for  high  technology  products  and 
large  scale  projects  that  are  very  capital  in- 
tensive or  that  require  longer  terms. 

(b)  Statement  of  Policy.— It  is  the  sense 
of  the  Congress  that  the  availability  of  ade- 
quate and  flexible  financing  provided  by  the 
United  States  Government  for  United 
States  exports  contributes  to  the  mainte- 
nance and  expansion  of  United  States  ex- 
ports and  at  the  same  time  can  serve  to  re- 


verse the  trend  towards  overseas  produc- 
tion. 

SEC.     417.     COl'NTRY     REPORTS     ON     ECONOMIC 
POLICY  AND  TRADE  PRACTICES. 

The  Secretary  of  State  shall,  not  later 
than  January  31  of  each  year,  prepare  and 
transmit  to  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Finance  of  the  Senate  a 
detailed  report  regarding  the  economic 
policy  and  trade  practices  of  each  country 
with  which  the  United  States  has  an  eco- 
nomic or  trade  relationship.  The  Secretary 
may  direct  the  appropriate  officers  of  the 
Department  of  State  who  are  serving  over- 
seas, in  consultation  with  appropriate  offi- 
cers or  employees  of  other  departments  and 
agencies  of  the  United  States,  including  the 
Department  of  Agriculture  and  the  Depart- 
ment of  Commerce,  to  coordinate  the  prepa- 
ration of  such  information  in  a  country  in 
order  to  prepare  the  report  under  this  sec- 
tion. The  report  shall  identify  and  describe, 
with  respect  to  each  country— 

(1)  the  macroeconomic  policies  of  the 
country  and  their  impact  on  the  overall 
growth  in  demand  for  United  States  ex- 
ports; 

(2)  the  impact  of  macroeconomic  and 
other  policies  on  the  exchange  rate  of  the 
country  and  the  resulting  impact  on  prico 
competitiveness  of  United  States  exports; 

(3)  any  change  in  structural  policies  (in- 
cluding tax  incentives,  regulations  govern- 
ing financial  institutions,  production  stand- 
ards, and  patterns  of  industrial  ownership) 
that  may  affect  the  country's  growth  rate 
and  its  demand  for  United  States  exports; 

(4)  the  management  of  the  country's  ex- 
ternal debt  and  its  implications  for  trade 
with  the  United  States; 

(5)  acts,  policies,  and  practices  that  consti- 
tute significant  barriers  to  United  States  ex- 
ports or  foreign  direct  investment  in  that 
country  by  United  States  persons,  as  identi- 
fied under  section  181(a)(1)  of  the  Trade 
Act  of  1974  ( 19  U.S.C.  2241(a)(1)); 

(6)  acts,  policies,  and  practices  that  pro- 
vide direct  or  indirect  government  support 
for  exports  from  that  country; 

(7)  the  extent  to  which  the  country's  laws 
and  enforcement  of  those  laws  afford  ade- 
quate protection  to  United  States  intellectu- 
al property,  including  patents,  trademarks, 
copyrights,  and  mask  works;  and 

(8)  the  country's  laws  and  enforcement  of 
those  laws  with  respect  to  internationally 
recognized  worker  rights  (as  defined  in  sec- 
tion 502(a)(4)  of  the  Trade  Act  of  1974).  the 
conditions  of  worker  rights  in  any  sector 
which  produces  goods  and  in  which  United 
States  capital  is  invested  and  the  extent  of 
such  investment,  and  the  extent  to  which 
the  goods  produced  under  these  conditions 
are  imported  into  the  United  States. 

SEC.  IIH.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  203  of  the  Export  Administration 
Amendments  Act  of  1985,  as  redesignated  by 
section  104(a)(1)  of  this  Act,  is  amended  (ef- 
fective (Dctober  1,  1986)  by  striking 
"$113,273,000  for  each  of  the  fiscal  years 
1985  and  1986  "  and  inserting  '$123,922,000 
for  each  of  the  fiscal  years  1987  and  1988 ". 

Subtitle  B— Export  Controls 
SEC.  421.  NATIONAL  SECIRITY  CONTROLS. 

(a)  Multiple  License  Authority.— Sec- 
tion 4(a)(2)(A)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C  App.  2403(a)(2)(A))  is 
amended  in  the  first  sentence  by  inserting 
"(except  the  People's  Republic  of  China)" 
after  "controlled  countries". 


(b)  Exports  or  Low  Tbchhology  Items.— 
Section  5(b)(2)  of  such  Act  (50  U.S.C.  App. 
2404(b)(2))  is  amended  to  read  as  follows: 

"(2)  No  authority  or  permission  to  export 
may  be  required  under  this  section  for  the 
export  to  any  country  other  than  a  con- 
trolled country  of  any  goods  or  technology 
which  is  at  such  a  level  of  performance 
characteristics  that  the  export  of  the  goods 
or  technology,  were  it  made  pursuant  to  the 
agreement  of  the  group  known  as  the  Co- 
ordinating Committee,  would  require  only 
notification  of  participating  governments  of 
the  Committee.  The  Secretary  may  require 
any  person  exporting  any  such  goods  or 
technology  to  a  country  other  than  a  con- 
trolled country  to  notify  the  Department  of 
Commerce  of  those  exports.". 

(c)  List  Reviews.— 

(1)  Control  list.— Section  5(c)(3)  of  such 
Act  (50  U.S.C.  App.  2404(c)(3))  is  amended— 

(A)  in  the  first  sentence— 

(i)  by  striking  "shall  review"  and  inserting 
'"shall  conduct  partial  reviews  of";  and 

(ii)  by  striking  "year"  and  inserting  "cal- 
endar quarter"; 

(B)  in  the  second  sentence— 

(i)  by  striking  "annual"  the  first  place  it 
appears  and  inserting  "quarterly";  and 

(ii)  by  striking  "annual"'  the  second  place 
it  appears; 

(C)  in  the  third  and  fifth  sentences  by 
striking  "such"  and  inserting  "each";  and 

(D)  by  adding  at  the  end  the  following: 
"AH  goods  and  technology  on  the  list  shall 
be  reviewed  at  least  once  each  year. ". 

(2)  List  of  militarily  critical  technol- 
ogies.—Section  5(d)(5)  of  such  Act  (50 
U.S.C.  App.  2404(d)(5))  is  amended  in  the 
first  sentence  by  striking  "at  least  annually" 
and  inserting  "on  an  ongoing  basis". 

(d)  Foreign  Availability  Determina- 
tions.—Section  5(f)(3)  of  such  Act  (50 
U.S.C.  App.  2404(f)(3))  is  amended  by  insert- 
ing after  the  second  sentence  the  following: 
"In  a  case  in  which  an  allega4ion  is  received 
from  an  export  license  applicant,  the  Secre- 
tary shall  respond  in  writing  to  the  appli- 
cant, and  publish  in  the  Federal  Register, 
within  30  days  after  receipt  of  the  allega- 
tion, that— 

"(A)  the  foreign  availability  does  exist  and 
the  requirement  of  a  validated  license  has 
been  removed  or  the  applicable  steps  are 
being  taken  under  paragraph  (4); 

"(B)  the  foreign  availability  may  exist  but 
further  examination  of  the  issue  Is  neces- 
sary in  order  to  make  a  determination;  or 

"(C)  the  foreign  availability  does  not 
exist. 

In  the  case  in  which  subparagraph  (B)  ap- 
plies, the  Secretary  shall,  within  6  months 
after  the  initial  response  and  publication, 
respond  in  writing  to  the  applicant  and  pub- 
lish in  the  Federal  Register,  that— 

"(i)  the  foreign  availability  does  exist  and 
the  requirement  of  a  validated  license  has 
been  removed  or  the  applicable  steps  are 
being  taken  under  paragraph  (4);  or 

"(ii)  the  foreign  availability  does  not  exist. 
In  any  case  In  which  the  publication  is  not 
made  within  that  6-month  period,  the  Sec- 
retary may  not  require  a  license  for  the 
export  of  the  goods  or  technology  with  re- 
spect to  which  the  foreign  availability  alle- 
gation was  made.". 

(e)  Agreements  on  Export  Controls.— 
Section  5(k)  of  such  Act  (So  U.S.C.  App. 
2404(k))  is  amended  by  adding  at  the  end 
the  following:  "In  any  case  In  which  such 
negotiations  produce  an  agreement  on 
export  controls  on  any  goods  or  technology 
which  are  comparable  in  practice  to  those 


export  controls  Imposed  under  this  section, 
and  the  Secretary  of  State  determines.  1 
year  after  the  country  involved  has  main- 
tained such  export  controls,  that  such  con- 
trols are  comparable  in  practice  to  those  Im- 
posed under  this  section,  the  Secretary  may 
not,  while  that  determination  is  effective, 
require  a  validated  license  for  the  export  to 
that  country  of  the  goods  or  technology 
that  are  subject  to  the  agreement.". 

SEC.  m.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  18(b)  of  the 
Export  Administration  Act  of  1979  (60 
U.S.C.  App.  2417(b))  is  amended  to  read  as 
follows: 

"(b)  Authorization.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  to  carry  out  the  purposes  of 
this  Act— 

••(1)  $35,935,000  for  the  fiscal  year  1987,  of 
which  $12,746,000  shall  be  available  only  for 
enforcement,  $2,000,000  shall  be  available 
only  for  foreign  availability  assessments 
under  subsections  (f)  and  (h)(6)  of  section  S. 
and  $21,189,000  shall  be  available  for  all 
other  activities  under  this  Act; 

"(2)  $35,935,000  for  the  fiscal  year  1988.  of 
which  $12,746,000  shall  be  available  only  for 
enforcement,  $2,000,000  shall  be  available 
only  for  foreign  availability  assessments 
under  subsections  (f )  and  (h)(6)  of  section  5. 
and  $21,189,000  shall  be  available  for  all 
other  activities  under  this  Act;  and 

"(3)  such  additional  amounts  for  each  of 
the  fiscal  years  1987  and  1988  as  may  be 
necessary  for  increases  in  salary,  pay,  retire- 
ment, other  employee  benefits  authorized 
by  law,  and  other  nondlscretlonary  costs.". 

(b)  Enforcement  Activities  of  the  Cus- 
toms Service.— Section  12(a)(6)  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2411(a)(6))  is  amended  by  strik- 
ing "$12,000,000  in  the  fiscal  year  1985  and 
not  more  than  $14,000,000  in  the  fiscal  year 
1986"  and  Inserting  "$14,000,000  in  the 
fiscal  year  1987  and  not  more  than 
$14,000,000  in  the  fiscal  year  1988". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1986. 

SEC.  423.  UAO  REPORT. 

The  Comptroller  General  of  the  United 
States  shall  conduct  an  evaluation  of  activi- 
ties of  the  Department  of  Defense  conduct- 
ed pursuant  to  the  Presidential  Directive  of 
January  4,  1986,  regarding  the  review  of 
export  license  applications,  under  the 
Export  Administration  Act  of  1979.  for  the 
export  of  goods  and  technology  to  countries 
other  than  controlled  countries.  One  pur- 
pose of  the  evaluation  is  to  determine  if  De- 
partment of  Defense  activities  provide  infor- 
mation about  the  diversion  of  United  States 
technology  from  sources  outside  the  United 
States  to  controlled  countries  that  would 
not  otherwise  be  available  to  other  agencies 
with  enforcement  responsibilities  under 
that  Act.  The  evaluation  shall  Include  a 
review  of  all  Department  of  Defense  activi- 
ties In  determining  export  control  policy, 
making  foreign  availability  determinations, 
and  reviewing  the  control  list,  and  the  rela- 
tionship between  the  Department  of  De- 
fense and  other  agencies  responsible  for  im- 
plementing the  Export  Administration  Act 
of  1979.  In  conducting  the  evaluation,  the 
Comptroller  General  shall  make  a  special 
effort  to  gather  Information  from  United 
States  exporters,  particularly  those  that 
have  had  applications  for  proposed  exports 
to  countries  other  than  controlled  countries 
reviewed  by  the  Department  of  Defense. 
The  Comptroller  General  shall  submit  a 
report  on  the  evaluation  to  the  Congress 


not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  If  necessary,  the 
report  may  be  submitted  on  a  classified 
basis. 

Subtitle  C— Debt.  Development,  and  World 
Growth 

SEC.  4S1.  INTERNATIONAL  NEGOTIATIONS. 

(a)  Multilateral  Negotiations.— The 
President  and  the  SecreUry  of  the  Treasury 
shall  take  the  necessary  steps  to  continue 
ongoing  negotiations  with  West  Germany, 
the  United  Kingdom,  France,  and  Japan,  as 
well  as  to  initiate  negotiations  with  other 
countries  through  appropriate  multilateral 
organizations.  Including  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment, the  United  Nations,  and  the  Interna- 
tional Monetary  Fund,  in  order  to— 

(1)  coordinate  macroeconomic  policies  of 
the  major  industrial  countries  so  as  to  pro- 
mote stable  exchange  rates  and  growth  pat- 
terns; 

(2)  achieve  expansionist  economic  policies 
and  agreements  which  have  the  specific  pur- 
pose of  Increasing  the  size  of  the  market  for 
exports  from  the  United  States  and  develop- 
ing countries; 

(3)  promote  growth-oriented  economic 
policies  in  both  developed  and  developing 
countries; 

(4)  encourage  both  developed  and  develop- 
ing countries  to  base  growth  on  a  balance  of 
foreign  and  domestic  demand  and  to  dis- 
courage excessive  reliance  by  those  coun- 
tries on  exports  for  growth;  and 

(5)  advise  the  trading  partners  of  the 
United  States  that  the  United  States  is  pre- 
pared to  retaliate  against  countries.  In  an 
equivalent  manner.  In  cases  involving  unfair 
trade  practices. 

(b)  International  Economic  or  Trade 
Discussions.- 

(1)  Declaration  of  the  united  states  ob- 
jective.—The  Congress  hereby  declares  thai 
a  key  objective  of  the  United  States  In  iU 
participation  in  economic  summlCs  and 
international  meetings  on  economics  or 
trade  is  to  obtain  the  agreement  of  the  par- 
ticipants In  any  such  summit  or  meeting  to 
adopt  growth-oriented  national  economic 
policies  and  to  take  such  actions  as  may  be 
necessary  to  increase  the  size  of  the  market 
for  exports  from  the  United  States  and  de- 
veloping countries. 

(2)  Executive  actions.— The  President 
and  the  Secretaries  of  the  Treasury  and 
State  shall  seek  to  place  discussions  with  re- 
spect to  the  agreement  described  in  para- 
graph (1)  on  the  agenda  of  any  economic 
summit  or  international  economic  meeting 
to  which  the  United  States  is  a  party  and 
shall  report  to  the  Congress  on  any  success 
they  may  have  had  In  achieving  such  agree- 
ment at  any  such  meeting. 

SEC.  432.  trade  LIBERALIZATION  IN  nEVKM)PIN(i 
COl'NTRIES. 

(a)  Sense  or  Congress.— It  is  the  sense  of 
the  Congress  that  Increases  In  the  develop- 
ment of,  and  the  achievement  of  prosperity 
for,  developing  countries  and  the  recovery 
of  the  economic  strength  of  the  United 
States  and  the  other  industrialized  coun- 
tries can  only  be  assured  if  world  trade  is 
expanded  and  market  access  for  all  coun- 
tries Is  Increased. 

(b)  Declaration  or  Policy.— The  Con- 
gress declares  it  to  be  the  policy  of  the 
United  States  that  any  foreign  assistance 
provided  by  the  United  States  to  developing 
countries  shall  be  consistent  with  and  sup- 
portive of  long-term  trade  liberalization  in 
those  countries. 


SEC.  433.  OVERSEAS  PRIVATE  INVESTMENT  CORPO- 
RATION. 

(a)  REArriRMATioH  or  Support  roR 
OPIC— The  Congress  reaffirms  Its  support 
for  the  Overseas  Private  Investment  Corpo- 
ration as  a  United  States  Government 
agency  serving  important  development  as- 
sistance goals.  In  order  to  enhance  the  Cor- 
poratlons  ability  to  meet  these  goals,  the 
Overseas  Private  Investment  Corporation 
should  increase  its  loan  guaranty  and  direct 
Investment  programs. 

(b)  Increase  in  Guaranties  and  Direct 
Investments.— 

(1)  Loan  guaranties.— Section  235(a)  of 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2195(a))  is  amended- 

VA)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(B)  by  Inserting  after  paragraph  (4)  the 
following: 

"(6)  Subject  to  paragraphs  (2).  (3).  and 
(4).  the  Corporation  shall  issue  at  least 
$200,000,000  In  guaranties  under  section 
234(b)  in  each  fiscal  year,  to  the  extent  that 
there  are  eligible  projects  which  meet  the 
Corporation's  criteria  for  such  guaranties .". 

(2)  Direct  investment —Section  235(b)  of 
the  Foreign  Assistance  Act  of  1961  l» 
amended— 

(A)  by  striking  the  comma  after  Act  of 
1981 "  and  Inserting  a  period:  and 

(B)  by  striking  "and  the  Corporation  shall 
use  "  and  all  that  follows  through  "funding" 
and  Inserting  the  following: 

"The  Corporation  shall  make  loans  in 
amounts  of  not  less  than  $25,000,000  under 
section  234(c)  in  each  fiscal  year,  to  the 
extent  that  there  are  eligible  projecu  which 
meet  the  Corporation's  criteria  for  such 
loans ". 

■  (c)  Increase  in  STArr.— In  Increasing  the 
guarantee  and  direct  Investment  programs 
provided  by  the  amendments  made  by  sub- 
section (b),  the  Congress  expects  that  the 
Overseas  Private  Investment  Corporation 
will  increase  Its  professional  and  administra- 
tive staff  to  the  extent  necessary  to  admin- 
ister fully  those  expanded  programs, 
see.  434.  trade  and  devem>pment  pr(m:ram 

(a)  REAFriRMATION  OF  SUPPORT  POR  TRADE 

AND  Development  Program— The  Congress 
reaffirms  its  support  for  the  Trade  and  De- 
velopment Program,  and  believes  that  the 
Program's  ability  to  support  high  priority 
development  proJecU  In  developing  coun- 
tries would  be  enhanced  by  an.  Increase  in 
the  funds  authorized  for  the  Program  as 
well  as  by  a  clarification  of  the  Program's 
status  as  a  separate  component  of  the  Inter- 
national Development  Cooperation  Agency. 

(b)  Increase  in  Authorization  and  Estab- 
lishment AS  Separate  Agency— Setllon  661 
of  the'  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2421)  Is  amended- 

(1)  In  subsection  (b)— 

(A)  by  striking  "(b)"  and  Inserting  "(c)"; 
and 

(B)  by  striking  $20,000,000  for  fiscal  year 
1987  "  and  inserting  "$25,000,000  for  fiscal 
year  1987 ";  and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

""(b)  The  purposes  of  this  section  shall  be 
carried  out  by  the  Trade  and  Development 
Program,  which  shall  be  a  separate  compo- 
nent agency  of  the  International  Develop- 
ment Cooperation  Agency.  The  Trade  and 
Development  Program  shall  not  be  an 
agency  within  the  Agency  for  International 
Development  or  any  other  component 
agency  of  the  International  Development 
Cooperation  Agency.". 
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SEC.  «5.  COrSTERTR.*DE. 

(a)  Finding.— The  Congress  finds  that  de- 
veloping countries  are  relying  increasingly 
on  countertrade  as  a  means  of  sustaining 
imports  as  well  as  foreign  markets  in  the 
short-term,  and  as  a  means  of  developing 
new  export  industries  and  exploiting  under- 
developed natural  resources  in  the  long- 
term. 

(b)  Establishment  of  Interagency 
Group.— The  President  shall  establish  an 
interagency  group  on  countertrade,  to  be 
composed  of  such  Government  departments 
and  agencies  as  the  President  considers  ap- 
propriate. The  Secretary  of  Commerce  shall 
be  the  chairman  of  the  interagency  group. 
The  interagency  group  shall  review  United 
States  policy  on  countertrade  and  shall 
make  recommendations  to  the  President 
and  the  Congress  on  the  use  of  countertrade 
as  a  mechanism  for  enhancing  bilateral 
United  States  foreign  economic  assistance 
programis  and  on  expanding  the  information 
available  on  countertrade,  including  infor- 
mation on  export  opportunities. 

Subtitle  D — Protection  of  I'nited  States  Bu.siness 
Interests  .Abroad 

SEC.  141.  PROTECTION  OF  INITED  STATES  INTEL- 
LEtTl  .Al,  PROPERTY. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  Secretary  of  State,  the  United 
States  Trade  Representative,  and  the  rele- 
vant United  States  Ambassadors  should 
engage  in  immediate  discussions  with  the 
appropriate  countries  to  reduce  instances  of 
piracy  of  copyrights,  patents,  and  mask 
works  and  counterfeiting  of  trademarks,  to 
obtain  adherence  to  existing  international 
conventions  for  the  protection  of  copy- 
rights, patents,  and  trademarks,  to  work 
toward  the  development  of  an  international 
convention  for  mask  works,  and  to  gain  the 
participation  and  support  of  those  countries 
in  the  development  of  international  intellec- 
tual property  codes  in  future  multilateral 
trade  negotiations: 

(2)  the  Secretary  of  State  should  urge 
international  technical  organizations,  such 
as  the  World  Intellectual  Property  Organi- 
zation, to  provide  expyertise  and  cooperate 
fully  in  developing  effective  standards,  in 
the  General  Agreement  on  Tariffs  and 
Trade,  for  the  international  protection  of 
intellectual  property  rights; 

(3)  the  President  should  take  immediate 
and  forceful  action  against  those  countries 
which  are  not  prepared  to  commit  formally 
to  immediate  improvements  in  their  protec- 
tion of  United  States  intellectual  property; 
and 

(4)  development  assistance  programs  ad- 
ministered by  the  Agency  for  International 
Development,  especially  the  reimbursable 
development  program,  should,  in  coopera- 
tion with  the  Copyright  Office  and  the 
Patent  and  Trademark  Office,  include  tech- 
nical training  for  officials  responsible  for 
the  protection  of  patents,  copyrights,  trade- 
marks, and  mask  works  in  those  countries 
that  receive  such  development  assistance. 

SEC.   442.   LIABILITY   CRISIS   FOR  I NITEU  STATES 
BISINESSES. 

(a)  Findings.- The  Congress  finds  that— 

(1)  United  States  manufacturers  and  serv- 
ice industries  are  currently  facing  a  crisis  in 
the  cost  and  availability  of  liability  insur- 
ance; 

(2)  the  number  of  product  liability  suits 
filed  in  Federal  courts  rose  from  1,579  in 
1975  to  10.745  in  1984; 

(3)  the  amount  of  jury  awards  in  product 
liability  and  malpractice  suits  tripled  be- 
tween 1975  and  1984; 


(4)  exponential  increases  in  insurance  pre- 
miums or  nonavailability  of  insurance  cover- 
age is  increasingly  undermining  United 
States  competitiveness  in  both  domestic  and 
international  markets; 

(5)  liability  risks  faced  by  United  States 
manufacturers  and  service  industries  far 
exceed  those  of  foreign  competitors,  and 
cost  differentials  constitute  a  significant 
competitive  price  disadvantage  for  Ameri- 
can industries; 

(6)  liability  risks  associated  with  the  intro- 
duction of  new  technology  products  are  in- 
creasingly prohibitive,  and  are  therefore  im- 
peding and  jeopardizing  United  States  tech- 
nological leadership;  and 

(7)  the  liability  crisis  is  adversely  affecting 
United  States  employment. 

<b)  Reform  of  Liability  Laws  Needed —It 
is  the  sense  of  the  Congress  that  reform  of 
liability  laws  is  urgently  needed  at  both  the 
State  and  Federal  level  in  order  to  maintain 
the  international  competitiveness  of  the 
United  States  in  world  markets. 

Subtitle  E — <ieneral  Provisions 
SE(.  t.il   TRADINC;  WITH  THE  ENEMY  AIT. 

(a)  Termination  of  Office  of  Alien  Prop- 
erty.—(1)  The  Trading  with  the  Enemy  Act 
is  amended  by  striking  subsections  (b) 
through  (e)  of  section  39  (50  U.S.C.  App.  39) 
and  inserting  the  following  new  subsection: 

'■(b>  The  Attorney  General  shall  cover 
into  the  Treasury,  to  the  credit  of  miscella- 
neous receipts,  all  sums  from  property 
vested  in  or  transferred  to  him  under  this 
Act— 

•■(1)  which  he  receives  after  the  date  of 
the  enactment  of  the  Export  Enhancement 
Act  of  1986,  or 

"(2)  which  he  received  before  that  date 
and  which,  as  of  that  date,  he  had  not  cov- 
ered into  the  Treasury  for  deposit  in  the 
War  Claims  Fund,  other  than  any  such 
sums  which  the  Attorney  General  deter- 
mines in  his  discretion  are  the  subject 
matter  of  any  judicial  action  or  proceed- 
ing.". 

(2)  Subsection  (f)  of  such  section  is 
amended— 

(A)  by  striking  '(f)"  and  inserting  "(c)"; 
and 

(B)  by  striking  "through  (d)"  and  insert- 
ing "and  (b)". 

(b)  Removal  of  Reporting  Require- 
ment—Section  6  of  such  Act  (50  U.S.C.  App. 
6)  is  amended  in  the  next  to  last  sentence  by 
striking  ":  Provided  further."  and  all  that 
follows  through  the  end  of  the  section  and 
inserting  a  period. 

(c)  Importation  of  I*ubhcations,  Etc.— 
Section  5(b)  of  such  Act  (50  U.S.C.  App. 
5(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  The  authority  granted  to  the  Presi- 
dent in  this  subsection  does  not  include  the 
authority  to  regulate  or  prohibit  directly  or 
indirectly  the  importation  (commercial  or 
otherwise)  of  publications,  films,  posters, 
phonograph  records,  photographs,  micro- 
films, microfiche,  tapes,  or  other  informa- 
tional materials  from  any  country.". 

SEC.  Ihi.  BCIMJET  A<T. 

Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  Act  of  1974)  which  is  provided  under 
this  title  shall  be  effective  for  any  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

TITLE  V— FOREIGN  CORRUPT  PRACTICES 

SEC.     .Wl.     POREICN     CORRCPT     PRACTICES     ACT 
AMENDMENTS. 

(a)  Prohibited  Trade  Practices  by  Issu- 
ers.—Section    30A    of    the    Securities    Ex- 


change Act  of  1934  (15  U.S,C.  78dd-l)  Is 
amended  to  read  as  follows: 

"prohibited  foreign  trade  practices  by 

ISSUERS 

"Sec  30A.  (a)  It  shall  be  unlawful  for  any 
issuer  which  has  a  class  of  securities  regis- 
tered pursuant  to  section  12  of  this  title  or 
which  is  required  to  file  reports  under  sec- 
tion 15(d)  of  this  title,  or  for  any  officer,  di- 
rector, employee,  or  agent  of  such  issuer  or 
any  stockholder  thereof  acting  on  behalf  of 
such  issuer,  to  make  use  of  the  malls  or  any 
means  or  instrumentality  of  interstate  com- 
merce corruptly  in  furtherance  of  an  offer, 
payment,  promise  to  pay.  or  authorization 
of  the  payment  of  any  money,  or  offer,  gift, 
promise  to  give,  or  authorization  of  the 
giving  of  anything  of  value  to— 

"(1)  any  foreign  official  for  purposes  of— 

"(A)  influencing  any  act  or  decision  of 
such  foreign  official  in  his  official  capacity, 
including  a  decision  to  fail  to  perform  his 
official  functions;  or 

"(B)  inducing  such  foreign  official  to  use 
his  influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influ- 
ence any  act  or  decision  of  suc"h  government 
or  instrumentality, 

in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to.  any  person,  including  the  pro- 
curement of  legislative,  judicial,  regulatory, 
or  other  action  in  seeking  more  favorable 
treatment  by  a  foreign  government: 

"(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  politi- 
cal office  for  purposes  of— 

"(A)  influencing  any  act  or  decision  of 
such  party,  official,  or  candidate  in  its  or  his 
official  capacity,  including  a  decision  to  fail 
to  perform  his  or  its  official  functions;  or 

"(B)  inducing  such  party,  official,  or  can- 
didate to  use  its  or  his  influence  with  a  for- 
eign government  or  instrumentality  thereof 
to  affect  or  influence  any  actor  decision  of 
such  government  or  instrumentality, 
in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to.  any  person,  including  the  pro- 
curement of  legislative,  judicial,  regulatory, 
or  other  action  in  seeking  more  favorable 
treatment  by  a  foreign  government;  or 

"(3)  any  person,  while  knowing,  or  reck- 
lessly disregarding  a  substantial  risk,  that 
all  or  a  portion  of  such  money  or  thing  of 
value  will  be  offered,  given,  or  promised,  di- 
rectly or  indirectly,  to  any  foreign  official, 
to  any  foreign  political  party  or  official 
thereof,  or  to  any  candidate  for  foreign  po- 
litical office,  for  purposes  of— 

"(A)  influencing  any  act  or  decision  of 
such  foreign  official,  political  party,  party 
official,  or  candidate  in  his  or  its  official  ca- 
pacity, including  a  decision  to  fail  to  pef^"^ 
form  his  or  its  official  functions;  or  \ 

"(B)  inducing  such  foreign  official,  politi-  ^* 
cal  party,  party  official,  or  csuididate  to  use 
his  or  its  influence  with  a  foreign  govern- 
ment or  instrumentality  thereof  to  affect  or 
influence  any  act  or  decision  of  such  govern- 
ment or  instrumentality, 
in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person,  including  the  pro- 
curement of  legislative,  judicial,  regulatory, 
or  other  action  in  seeking  more  favorable 
treatment  by  a  foreign  government. 

"(b)(1)  It  shall  be  a  defense  to  actions 
under  subsection  (a)  that— 

"(A)  the  payment  was  made  for  the  pur- 
pose of  expediting  or  securing  the  perform- 
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ance  of  a  routine  governmental  action  by  a 
forelKn  official;  or 

"(B)  the  payment,  gift,  offer,  or  promise 
of  anything  of  value  that  was  made,  was  ex- 
pressly permitted  under  a  law  or  regulation 
of  the  government  of  the  country  Involved. 

"(2)  For  purposes  of  paragraph  (1)(A),  the 
term  'routine  governmental  action'  means 
an  action  which  is  ordinarily  and  commonly 
performed  by  a  foreign  official  and  in- 
cludes— 

"(A)  processing  governmental  papers, 
such  as  visas  and  work  orders; 

"(B)  loading  and  unloading  cargoes;  and 

"(C)  scheduling  inspections  associated 
with  contract  performance, 
and  actions  of  a  similar  nature.  Routine 
governmental  action'  does  not  include  any 
decision  by  a  foreign  official  on  the  question 
of  whether,  or  on  what  terms,  to  award  new 
business  to  or  to  continue  business  with  a 
particular  party,  or  the  procurement  of  leg- 
islative, judicial,  regulatory,  or  other  action 
In  seeking  more  favorable  treatment  by  a 
foreign  government. 

"(c)  An  issuer  may  not  be  held  vicariously 
liable,  either  civilly  or  criminally,  for  a  vio- 
lation of  subsection  (a)  by  its  employee  or 
agent,  who  Is  not  an  officer  or  director,  if— 

"(1)  such  issuer  has  established  proce- 
dures which  can  reasonably  be  expected  to 
prevent  and  detect,  insofar  as  practicable, 
any  such  violation  by  such  employee  or 
agent,  and 

■'(2)  the  officer  and  employee  of  the  Issuer 
with  supervisory  responsibility  for  the  con- 
duct of  the  Anployee  or  agent  used  due  dili- 
gence to  prevent  the  commission  of  the  of- 
fense by  that  employee  or  agent. 
Such  issuer  shall  have  the  burden  of  prov- 
ing by  a  preponderance  of  the  evidence  that 
it  meets  the  requirements  set  forth  in  para- 
graphs (1)  and  (2). 

•(d)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Export  Enhance- 
ment Act  of  1986,  the  Attorney  General, 
after  consultation  with  the  Commission,  the 
Secretary  of  Commerce,  the  United  States 
Trade  Representative,  the  Secretary  of 
State,  and  the  Secretary  of  the  Treasury, 
and  after  obtaining  the  views  of  representa- 
tives of  the  business  community  and  other 
interested  persons  through  public  notice 
and  comment  and  in  public  hearings,  shall 
determine  to  what  extent  compliance  with 
this  section  would  be  enhanced  and  the 
business  community  would  be  assisted  by 
further  clarification  of  the  preceding  provi- 
sions of  this  section  and  may,  based  on  such 
determination  and  to  the  extent  necessary 
and  appropriate,  issue— 

',(1)  guidelines  describing  specific  types  of 
conduct,  associated  with  common  types  of 
export  sales  arrangements  and  business  con- 
tracts, which  the  Attorney  General  deter- 
mines constitute  compliance  with  the  pre- 
ceding provisions  of  this  section;  and 

"(2)  general  precautionary  procedures 
which  issuers  may  use  on  a  voluntary  basis 
to  ensure  compliance  with  the  preceding 
provisions  of  this  section,  and  to  create  a  re- 
buttable presumption  of  compliance  with 
such  provisions. 

The  Attorney  General  shall  issue  the  guide- 
lines and  procedures  referred  to  in  the  pre- 
ceding sentence  in  accordance  with  the  pro- 
visions of  subchapter  II  of  chapter  5  of  title 
5.  United  States  Code,  and  those  guidelines 
and  procedures  shall  be  subject  to  the  provi- 
sions of  chapter  7  of  that  title. 

"(eXl)  The  Attorney  General  shall,  within 
30  days  after  receiving  a  request  which  re- 
lates to  compliance  with  the  preceding  pro- 
visions of  this  section,  review  the  proposed 


conduct  and  state  the  enforcement  inten- 
tion of  the  Department  of  Justice.  Such  a 
statement  shall  be  final  and  binding  on  the 
Department,  subject  to  the  discovery  of  new 
evidence  with  respect  to  the  conduct, 

"(2)  Any  document  or  other  material 
which  is  provided  to,  received  by,  or  pre- 
pared in  the  Department  of  Justice  or  any 
other  department  or  agency  of  the  United 
States  In  connection  with  a  request  by  an 
issuer  for  a  statement  under  paragraph  (1) 
concerning  compliance  with  the  preceding 
provisions  of  this  section,  shall  be  exempt 
from  disclosure  under  section  562  of  title  5, 
United  States  Code,  regardless  of  whether 
the  Department  of  Justice  responds  to  such 
a  request  or  the  issuer  withdraws  such  re- 
quest before  receiving  a  response.  The  At- 
torney General  shall  protect  the  privacy  of 
each  such  Issuer,  and  shall  adopt  rules  as- 
suring that  information  submitted  In  con- 
nection with  such  a  request  will  be  kept  con- 
fidential and  will  not  be  used  for  any  pur- 
pose that  would  unnecessarily  discourage  re- 
quests for  statements  under  paragraph  ( 1 ). 

"(3)  The  Attorney  General  and  the  Com- 
mission shall,  to  the  maximum  extent  prac- 
ticable, provide  timely  guidance  concerning 
compliance  wHh  the  preceding  provisions  of 
this  section  to  potential  exporters  and  small 
businesses  which  are  unable  to  obtain  spe- 
cialized counsel  on  issues  pertaining  to  such 
provisions.  Such  guidance  shall  be  limited  to 
responses  to  requests  under  paragraph  (1) 
concerning  compliance  and  general  explana- 
tions of  compliance  responsibilities  and  of 
potential  liabilities  under  the  preceding  pro- 
visions of  this  section. 

"(f)  For  purposes  of  this  section— 

"(1)  the  term  foreign  official'  means  any 
officer  or  employee  of  a  foreign  government 
or  any  department,  agency,  or  Instrumental- 
ity thereof,  and  any  person  acting  in  an  offi- 
cial capacity  for  or  on  behalf  of  any  such 
government  or  department,  agency;  or  In- 
strumentality: 

"(2)  a  person  has  knowledge'  for  purposes 
of  subsection  (aK3)  If— 

"(A)  that  person  Is  aware  or  substantially 
certain,  or 

"(B)  that  person  is  aware  of  a  high  proba- 
bility, which  he  or  she  consciously  dlsre- 
gardis  in  order  to  avoid  awareness  or  sub- 
stantial certainty,  and  does  not  have  an 
actual  belief  to  the  contrary, 
that  a  third  party  will  offer,  pay,  promise, 
or  give  anything  of  value  to  a  foreign  offi- 
cial, foreign  political  party  or  official  there- 
of, or  candidate  for  political  office  for  pur- 
poses prohibited  by  subsection  (a)(3);  and 

"(3)  the  term  substantial  risk'  means  a 
risk  that  is  of  such  a  nature  and  degree  that 
to  disregard  it  constitutes  a  substantial  devi- 
ation from  the  standard  of  care  that  a  rea- 
sonable person  would  exercise  in  such  a  sit- 
uation.". 

(b)  Violations.— Section  32(c)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78ff )  is  amended  to  read  as  follows: 

""(c)(1)  Any  Issuer  that  violates  section 
30A(a)(l)  or  (2)  shall  be  fined  not  more 
than  $2,000,000. 

"(2)(A)  Any  Issuer  that  violates  section 
30A(a)(3)  while  knowing  (as  that  term  is  de- 
fined by  section  30A(f)(2))  that  the' money 
or  thing  of  value  will  be  used  in  the  manner 
prohibited  by  section  30A(a)(3)  shall  be 
fined  not  more  than  12,000,000. 

"(B)  Any  Issuer  that  violates  section 
30A(a)(3)  while  recklessly  disregarding  a 
substantial  risk  (as  that  term  Is  defined  by 
section  30A(f)(3))  that  the  money  or  thing 
of  value  will  be  used  in  a  manner  prohibited 
by  section  30A(a)(3)  shall  be  subject  to  a 


civil  penalty  of  not  more  than  110,000  Im- 
posed by  the  Commlation. 

"(3)  Any  officer  or  director  of  an  Issuer,  or 
stockholder  acting  on  behalf  of  such  Issuer, 
who  willfully  violates  section  30A(a)  shall  be 
fined  not  more  than  tlOO,000,  or  imprisoned 
not  more  than  S  years,  or  both. 

"(4)  Any  employee  or  agent  of  an  issuer 
who  Is  a  United  States  citizen,  national,  or 
resident  or  Is  otherwise  subject  to  the  Juris- 
diction of  the  United  States  (other  than  an 
officer,  director,  or  stockholder  acting  on 
behalf  of  such  Issuer),  and  who  willfully  vio- 
lates section  30A(a)  shall  be  fined  not  more 
than  1100.000,  or  imprisoned  not  more  than 
5  years,  or  both. 

"(6)  Any  officer,  director,  employee,  or 
agent  of  an  Issuer,  or  stockholder  acting  on 
behalf  of  such  Issuer,  who  violates  section 
30A(aK3)  while  recklessly  disregarding  a 
substantial  risk  (as  that  term  Is  defined  by 
section  30A(f)(3))  that  the  money  or  thing 
of  value  win  be  used  In  a  manner  prohibited 
by  section  30A(a)(3)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  tlO.OOO  im- 
posed by  the  Commission. 

"(6)  Whenever  a  fine  Is  Imposed  under 
paragraph  (3).  (4),  or  (5)  upon  any  officer, 
director,  employee,  agent,  or  stockholder  of 
an  issuer,  such  fine  may  not  be  paid,  direct- 
ly or  indirectly,  by  such  Issuer .". 

(c)  I>ROHiBiTn>  Trade  Practices  by  Do- 
mestic Concerns.— Section  104  of  the  For- 
eign Corrupt  Practices  Act  of  1977  (15 
U.S.C  78dd-2)  Is  amended  to  road  as  fol- 
lows: 

"PROHIBITED  foreign  TRADE  PRACTICES  BY 
DOMESTIC  CONCERNS 

"Sec.  104.  (a)  Prohibition. -It  shall  be 
unlawful  for  any  domestic  concern,  other 
than  an  issuer  which  is  subject  to  section 
30A  of  the  Securities  Exchange  Act  of  1934. 
or  for  any  officer,  director,  employee,  or 
agent  of  such  domestic  concern  or  any 
stockholder  thereof  acting  on  behalf  of  such 
domestic  concern,  to  make  use  of  the  mails 
or  any  means  or  Instrumentality  of  inter- 
state commerce  corruptly  in  furtherance  of 
an  offer,  payment,  promise  to  pay.  or  au- 
thorization of  the  payment  of  any  money, 
or  offer,  gift,  promise  to  give,  or  authoriza- 
tion of  the  givlrig  of  anything  of  value  to— 

"(1)  any  foreign  official  for  purposes  of— 

"(A)  influencing  any  act  or  decision  of 
such  foreign  official  in  his  official  capacity, 
including  a  decision  to  fail  to  perform  his 
official  functions;  or 

■  "(B)  inducing  such  foreign  official  to  use 
his  influence  with  a  foreign  government  or 
Instrumentality  thereof  to  affect  or  influ- 
ence any  act  or  decision  of  such  government 
or  Instrumentality, 

in  order  to  assist  such  domestic  concern  In 
obtaining  or  retaining  business  for  or  with, 
or  directing  business  to,  any  person,  includ- 
ing the  procurement  of  legislative,  judicial, 
regulatory,  or  other  action  in  seeking  more 
favorable  treatment  by  a  foreign  govern- 
ment; 

"(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  politi- 
cal office  for  purposes  of— 

"(A)  influencing  any  act  or  decision  of 
such  party,  official,  or  candidate  in  its  or  his 
official  capacity,  including  a  decision  to  fail 
to  perform  his  official  functions:  or 

"(B)  inducing  such  party,  official,  or  can- 
didate t£  use  its  or  his  Influence  with  a  for- 
eign government  or  instrumentality  thereof 
to  affect  or  influence  any  act  or  decision  of 
such  government  or  Instrumentality, 
in  order  to  assist  such  domestic  concern  In 
obtaining  or  retaining  business  for  or  with. 
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or  directing  business  to,  any  person,  includ- 
ing the  procurement  of  legislative,  judicial, 
regulatory,  or  other  action  in  seeking  more 
favorable  treatment  by  a  foreign  govern- 
ment; or 

■•(3)  any  person,  while  knowing,  or  reck- 
lessly disregarding  a  substantial  risk,  that 
all  or  a  portion  of  such  money  or  thing  of 
value  will  be  offered,  given,  or  promised,  di- 
rectly or  indirectly,  to  any  foreign  official, 
to  any  foreign  political  party  or  official 
thereof,  or  to  any  candidate  for  foreign  po- 
litical office,  for  purposes  of— 

•(A)  influencing  any  act  or  decision  of 
such  foreign  official,  political  party,  party 
official,  or  candidate  in  his  or  its  official  ca- 
pacity, including  a  decision  to  fail  to  per- 
form his  or  its  official  functions:  or 

"(B)  inducing  such  foreign  official,  politi- 
cal party,  party  official,  or  candidate  to  use 
his  or  its  influence  with  a  foreign  govern- 
ment or  instrumentality  thereof  to  affect  or 
influence  any  act  or  decision  of  such  govern- 
ment instrumentality. 

in  order  to  assist  such  domestic  concern  in 
obtaining  or  retaining  business  for  or  with. 
or  directing  business  to,  any  person,  includ- 
ing the  procurement  of  legislative,  judicial, 
regulatory,  or  other  action  in  seeking  more 
favorable  treatment  by  a  foreign  govern- 
ment. 

■•(b)  Defenses.— (1)  It  shall  be  a  defense  to 
actions  under  subsection  (a)  that— 

(A)  the  payment  was  made  for  the  pur- 
pose of  expediting  or  securing  the  perform- 
ance of  a  routine  governmental  action  by  a 
foreign  official:  or 

••<B)  the  payment,  gift,  offer,  or  promise 
of  anything  of  value  that  was  made  was  ex- 
pressly permitted  under  any  law  or  regula- 
tion of  the  government  of  the  country  in- 
volved. 

"(2)  For  purposes  of  paragraph  (1)(A),  the 
term  'routine  governmental  action'  means 
an  action  which  is  ordinarily  and  commonly 
performed  by  a  foreign  official  and  in- 
cludes— 

"(A)  processing  governmental  papers, 
such  as  visas  and  work  orders: 

"(B)  loading  and  unloading  cargoes;  and 
"(C)  scheduling  inspections  associated 
with  contract  performance, 
and  actions  of  a  similar  nature.  'Routine 
governmental  action'  does  not  include  any 
decision  by  a  foreign  official  on  the  question 
of  whether,  or  on  what  terms,  to  award  new 
business  to  or  to  continue  business  with  a 
particular  party,  or  the  procurement  of  leg- 
islative, judicial,  regulatory,  or  other  action 
in  seeking  more  favorable  treatment  by  a 
foreign  government. 

"(c)  Due  Diligence.— a  domestic  concern 
which  is  not  an  individual  may  not  be  held 
vicariously  liable,  either  civilly  or  criminal- 
ly, for  a  violation  of  subsection  (a)  by  its 
employee  or  agent,  who  is  not  an  officer  or 
director,  if— 

"(1)  such  domestic  concern  has  estab- 
lished pr(x;edures  which  can  reasonably  be 
expected  to  prevent  and  detect,  insofar  as 
practicable,  any  such  violation  by  such  em- 
ployee or  agent,  and 

"(2)  the  officer  and  employee  of  the  do- 
mestic concern  with  supervisory  responsibil- 
ity for  the  conduct  of  the  employee  or  agent 
used  due  diligence  to  prevent  the  commis- 
sion of  the  offense  by  that  employee  or 
agent. 

Such  domestic  concern  shall  have  the 
burden  of  proving  by  a  preponderance  of 
the  evidence  that  it  meets  the  requirements 
set  forth  in  paragraphs  (1)  and  (2).  The  first 
sentence  of  this  subsection  shall  be  consid- 


ered an  affirmative  defense  to  actions  under 
subsection  (a). 

"(d)  Guidelines  for  Compliance.— Not 
later  than  6  months  after  the  date  of  the 
enactment  of  the  Export  Enhancement  Act 
of  1986,  the  Attorney  General,  after  consul- 
tation with  the  Securities  and  Exchange 
Commission,  the  Secretary  of  Commerce, 
the  United  States  Trade  Representative,  the 
Secretary  of  State,  and  the  Secretary  of  the 
Treasury,  and  after  obtaining  the  views  of 
representatives  of  the  business  community 
and  other  interested  persons  through  public 
notice  and  comment  and  in  public  hearings, 
shall  determine  to  what  extent  compliance 
with  this  section  would  be  enhanced  and  the 
business  community  would  be  assisted  by 
further  clarification  of  the  preceding  provi- 
sions of  this  section  and  may,  based  on  such 
determination  and  to  the  extent  necessary 
and  appropriate,  issue— 

"(1)  guidelines  describing  specific  types  of 
conduct,  associated  with  common  typ>es  of 
export  sales  arrangements  aind  business  con- 
tracts, which  the  Attorney  General  deter- 
mines constitute  compliance  with  the  pre- 
ceding provisions  of  this  section;  and 

"(2)  general  precautionary  procedures 
which  domestic  concerns  may  use  on  a  vol- 
untary basis  to  ensure  compliance  with  the 
preceding  provisions  of  this  section,  and  to 
create  a  rebuttable  presumption  of  compli- 
ance with  such  provisions. 
The  Attorney  General  shall  issue  the  guide- 
lines and  procedures  referred  to  in  the  pre- 
ceding sentence  in  accordance  with  the  pro- 
visions of  subchapter  II  of  chapter  5  of  title 
5,  United  States  Code,  and  those  guidelines 
and  procedures  shall  be  subject  to  the  provi- 
sions of  chapter  7  of  that  title. 

"(e)  Opinions  of  the  Attorney  Gener- 
al.—(1)  The  Attorney  General  shall,  within 
30  days  after  receiving  a  request  which  re- 
lates to  compliance  with  the  preceding  pro- 
visions of  this  section,  review  the  proposed 
conduct  and  state  the  present  enforcement 
intention  of  the  Department  of  Justice. 
Such  a  statement  shall  be  final  and  binding 
on  the  Department,  subject  to  the  discovery 
of  new  evidence  with  respect  to  the  conduct. 
"(2)  Any  document  or  other  material 
which  is  provided  to.  received  by.  or  pre- 
pared in  the  Department  of  Justice  or  any 
other  department  or  agency  of  the  United 
States  in  connection  with  a  request  by  a  do- 
mestic concern  for  a  statement  under  para- 
graph (1)  concerning  compliance  with  the 
preceding  provisions  of  this  section,  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5.  United  States  Code,  regardless  of 
whether  the  Department  of  Justice  re- 
sponds to  such  a  request  or  the  domestic 
concern  withdraws  such  request  before  re- 
ceiving a  response.  The  Attorney  General 
shall  protect  the  privacy  of  each  such  con- 
cern, and  shall  adopt  rules  assuring  that  in- 
formation submitted  in  connection  with 
such  a  request  will  be  kept  confidential  and 
will  not  be  used  for  any  purpose  that  would 
unnecessarily  discourage  requests  for  state- 
ments under  paragraph  ( 1 ). 

"(3)  The  Attorney  General  and  the  Com- 
mission shall,  to  the  maximum  extent  prac- 
ticable, provide  timely  guidance  concerning 
compliance  with  the  preceding  provisions  of 
this  section  to  potential  exporters  and  small 
businesses  which  are  unable  to  obtain  spe- 
cialized counsel  on  issues  pertaining  to  such 
provisions.  Such  guidance  shall  be  limited  to 
responses  to  requests  under  paragraph  (1) 
concerning  compliance  and  general  explana- 
tions of  compliance  responsibilities  and  of 
potential  liabilities  under  the  preceding  pro- 
visions of  this  section. 


•■(f)  Violations.- (IMA)  Except  as  provid- 
ed in  subparagraph  (B),  any  domestic  con- 
cern that  violates  subsection  (a)(1)  or  (2) 
shall  be  fined  not  more  than  $2,000,000. 

"(B)  Any  individual  who  is  a  domestic  con- 
cern and  who  willfully  violates  subsection 
(a)(1)  or  (2)  shall  be  fined  not  more  than 
$20,000.  or  imprisoned  not  more  than  5 
years,  or  both. 

"(2)(A)  Any  domestic  concern  that  vio- 
lates subsection  (a)(3;  while  knowing  (as 
that  term  is  defined  by  subsection  (h)(4)) 
that  the  money  or  thing  of  value  will  be 
used  In  the  manner  prohibited  by  subsectlcJft 
(a)(3)  shall  be  fined  not  more  than 
$2,000,000. 

"(B)  Any  domestic  concern  that  violates 
subsection  (a)(3)  while  recklessly  disregard- 
ing (as  that  term  is  defined  by  subsection 
(h)(5))  that  the  money  or  thing  of  value  will 
be  used  In  a  manner  prohibited  by  subsec- 
tion (a)(3)  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $10,000  imposed  by  the 
Commission. 

"(3)  Any  officer  or  director  of  a  domestic 
concern,  or  stockholder  acting  on  behalf  of 
such  domestic  concern,  who  willfully  vio- 
lates subsection  (a)  shall  be  fined  not  more 
than  $100,000,  or  imprisoned  not  more  than 
5  years,  or  both. 

"(4)  Any  employee  or  agent  of  a  domestic 
concern  who  Is  a  United  States  citizen,  na- 
tional, or  resident  or  is  otherwise  subject  to 
the  jurisdiction  of  the  United  States  (other 
than  an  officer,  director,  or  stockholder 
acting  on  behalf  of  such  domestic  concern), 
and  who  willfully  violates  of  subsection  (a) 
shall  be  fined  not  more  than  $100,000,  or 
imprisoned  not  more  than  5  years,  or  both. 

"(5)  Any  officer,  director,  employee,  or 
agent  of  a  domestic  concern,  or  stockholder 
acting  on  behalf  of  such  concern,  who  vio- 
lates subsection  (a)(3)  while  recklessly  disre- 
garding a  substantial  risk  (as  that  term  is 
defined  by  subsection  (h)(5))  that  the 
money  or  thing  of  value  will  be  used  in  a 
manner  prohibited  by  subsection  (a)(3)  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $10,000  imposed  by  the  Commission. 

"(6)  Whenever  a  fine  Is  Imposed  under 
paragraph  (3),  (4),  or  (5)  upon  any  officer, 
director,  employee,  agent,  or  stockholder  of 
a  domestic  concern,  such  fine  may  not  be 
paid,  directly  or  indirectly,  by  such  concern. 

"(g)  Injunctions.— Whenever  it  appears 
to  the  Attorney  General  that  any  domestic 
concern  or  officer,  director,  employee, 
agent,  or  stockholder  thereof  is  engaged,  or 
is  about  to  engage,  in  any  act  or  practice 
constituting  a  violation  of  subsection  (a), 
the  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States  to  enjoin  such  act  or  practice, 
and  upon  a  proper  showing  a  permanent  or 
temporary  injunction  or  a  temporary  re- 
straining order  shall  be  granted  without 
bond. 

"(h)   Definitions.— As   used   in  this  sec- 
tion- 
ed) the  term  "domestic  concern'  means— 

"(A)  any  individual  who  is  a  citizen,  na- 
tional, or  resident  of  the  United  States:  and 

"'(B)  any  corporation,  partnership,  associa- 
tion, joint-stock  company,  business  trust, 
unincorporated  organization,  or  sole  propri- 
etorship which  has  its  principal  place  of 
business  in  the  United  States,  or  which  is 
organized  under  the  laws  of  a  State  of  the 
United  States  or  a  territory,  possession,  or 
commonwealth  of  the  United  States: 

"(2)  the  term  "foreign  official'  means  any 
officer  or  employee  of  a  foreign  government 
or  any  department,  agency,  or  instrumental- 
ity thereof,  and  any  person  acting  in  an  offi- 
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clal  capacity  for  or  on  behalf  of  any  such 
government  or  department,  agency,  or  In- 
strumentality; 

"(3)  the  term  'interstate  commerce'  means 
trade,  commerce,  transportation,  or  commu- 
nication among  the  several  States,  or  be- 
tween any  foreign  country  and  any  State  or 
between  any  State  and  any  place  or  ship 
outside  thereof,  and  such  term  includes  the 
Intrastate  use  of— 

"'(A)  a  telephone  or  other  Interstate 
means  of  communication,  or 

"(B)  any  other  interstate  Instrumentality. 

"(4)  a  person  has  'knowledge'  for  purposes 
of  subsection  (a)(3)  If— 

"(A)  that  person  is  aware  or  substantially 
certain,  or 

"(B)  that  person  Is  aware  of  a  high  proba- 
bility, which  he  or  she  consciously  disre- 
gards in  order  to  avoid  awareness  or  sub- 
stantial certainty,  and  does  not  have  an 
actual  belief  to  the  contrary, 
that  a  third  party  will  offer,  pay.  promise, 
or  give  anything  of  value  to  a  foreign  offi- 
cial, foreign  political  party  or  official  there- 
of, or  candidate  for  political  office  for  pur- 
poses prohibited  by  subsection  (a)(3);  and 

"(5)  the  term  'substantial  risk'  means  a 
risk  that  is  of  such  a  nature  and  degree  that 
to  disregard  It  constitutes  a  substantial  devi- 
ation from  the  standard  of  care  that  a  rea- 
sonable person  would  exercise  In  such  a  sit- 
uation.". 

(d)  International  Agreement.— 

(1)  Negotiations.— It  is  the  sense  of  the 
Congress  that  the  President  should  pursue 
the  negotiation  of  an  international  agree- 
ment, among  the  largest  possible  number  of 
countries, '  to  govern  persons  from  those 
countries  concerning  acts  prohibited  with 
respect  to  issuers  and  domestic  concerns  by 
the  amendments  made  by  this  section.  Such 
international  agreement  should  include  a 
process  by  which  problems  and  conflicts  as- 
sociated with  such  acts  could  be  resolved. 

(2)  Report  to  congress.— (A)  Within  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  President,  taking  into  consideration 
the  report  submitted  under  subsection  (d), 
shall  submit  to  the  Congress  a  report  on— 

(1)  the  progress  of  the  negotiations  re- 
ferred to  in  paragraph  (1), 

(ii)  those  steps  which  the  executive 
branch  and  the  Congress  should  consider 
taking  in  the  event  that  these  negotiations 
do  not  successfully  eliminate  the  competi- 
tive disadvantage  of  United  States  business- 
es that  results  when  persons  from  other 
countries  commit  the  acts  described  in  para- 
graph ( 1 );  and 

(111)  possible  actions  that  could  be  taken  to 
promote  cooperation  by  other  countries  in 
international  efforts  to  prevent  bribery  of 
foreign  officials,  candidates,  or  parties  In 
third  countries. 

(B)  The  President  shall  Include  In  the 
report  submitted  under  subparagrt^ph  (A)— 

(I)  any  legislative  recommendations  neces- 
sary to  give  the  President  the  authority  to 
take  appropriate  action  to  carry  out  clauses 
(II)  and  (HI)  of  subparagraph  (A): 

(II)  an  analysis  of  the  potential  effect  on 
the  interests  of  the  United  States,  including 
United  States  national  security,  when  per- 
sons from  other  countries  commit  the  acts 
described  in  paragraph  (1);  and 

(ill)  an  assessment  of  the  current  and 
future  role  of  private  Initiatives  in  curtail- 
ing such  acts. 


TITLE  VI-AGRICULTURAL  TRADE 

Subtitle  A— Improvement  of  Agricultural  Trade 
Policy  and  Market  Development  Actlvltlet 

SEC.  Ml.  PURPOSE  OF"  Sl'BTITLE. 

It  is  the  purpose  of  this  subtitle  to  in- 
crease the  effectiveness  of  the  Department 
of  Agriculture  in  agricultural  trade  policy 
formulation  and  implementation  and  In  as- 
sisting United  States  agricultural  producers 
participate  in  international  agricultural 
trade,  by  reorganizing  and  strengthening 
the  operations  of  the  Department  of  Agri- 
culture In  these  areas. 

SEC.  602.  DESIGNATION  OF  THE  nEPARTMENT  OF 
AGRICt'LTlRE  AS  LEAD  AGENCY  ¥UV 
AGRILTLTl'RAL  TRADE. 

(a)  In  General.- Subject  to  subtitle  D  of 
title  I  of  this  Act.  and  except  as  provided  in 
subsection  (b).  the  Department  of  Agricul- 
ture shall  have  primary  responsibility 
within  the  executive  branch  of  the  Federal 
Government  with  respect  to  all  matters  con- 
cerning agricultural  trade  and  agricultural 
trade  policy. 

(b)  Exception.— The  designation  made  In 
subsection  (a)  does  not  limit  the  exercise  by 
the  Department  of  Commerce  and  the 
International  Trade  Commission  of  the  re- 
sponsibilities and  authority  assigned  them 
with  respect  to  the  regulation  of  United 
States  agricultural  Imports. 

SEC.  603.  CONSI'LTATION  BY  THE  SECRETARY  OF 
AGRICIXTI'RE. 

The  Secretary  of  Agriculture  shall, 
through  such  mechanism  as  the  President 
shall  establish  by  executive  order,  consult 
with  the  appropriate  officials  of  the  other 
agencies  of  the  Federal  Government  to  co- 
ordinate actions  and  programs  of  such  agen- 
cies affecting  agricultural  trade  policy  with 
the  programs  of  the  Department  of  Agricul- 
ture and  with  the  agricultural  trade  policy 
of  the  United  States. 

SEC.  604.  REORGANIZATION  OF  THE  DEPARTMENT 
OF  AGRICl'LTl'RE. 

(a)  Under  Secretary  for  Trade  and  Inter- 
national Affairs.— (1)  The  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  in  the  Department  of 
Agriculture  an  Under  Secretary  of  Agricul- 
ture for  Trade  and  International  Affairs 
(hereinafter  In  this  title  referred  to  as  the 
"Under  Secretary  for  Trade"). 

(2)  The  Under  Secretary  for  Trade  Shall— 

(A)  assume  the  duties  relating  to  interna- 
tional affairs  of  the  Under  Secretary  of  Ag- 
riculture for  International  Affairs  and  Com- 
modity Programs: 

(B)  serve  as  a  member  of— 

(I)  the  Board  of  Directors  of  the  Commod- 
ity Credit  Corporation: 

(ii)  the  Trade  Policy  Review  Group;  and 
(ill)  the  Subcommittee  on  Food  Aid  of  the 
Development  Coordination  Committee; 

(C)  direct— 

(i)  all  programs  and  duties  performed  by 
the  Office  of  International  Cooperation  and 
Development; 

(II)  all  programs  or  duties  performed  by 
the  International  Transportation  Service 
Branch  of  the  Office  of  Transportation:  and 

(ill)  such  programs  or  duties  currently  as- 
signed to  the  Forest  Service,  the  Soil  Con- 
servation Service,  the  Food  Safety  and  in- 
spection Service,  the  Federal  Grain  Inspec- 
tion Service,  the  Animal  and  Plant  Health 
Inspection  Service,  and  other  agencies 
within  the  Department  of  Agriculture  as 
the  Secretary  of  Agriculture  finds  to  be  di- 
rectly related  to  agricultural  export  sales, 
market  development,  and  relevant  technical 
assistance;  and 


(D)  perform  such  other  functions  and 
duties  as  may  be  required  by  law  or  pre- 
scribed by  the  Secretary  of  Agriculture. 

(b)  Under  Secretary  for  Commodity  Pro- 
GRAMS.- (1)  The  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  ap- 
point in  the  Department  of  Agriculture  an 
Under  Secretary  of  Agriculture  for  Com- 
modity Programs. 

(2)  The  Under  Secretary  of  Agriculture 
for  Commodity  Programs  shall— 

(A)  assume  the  duties  relating  to  commod- 
ity programs  of  the  Under  Secretary  of  Ag- 
riculture for  International  Affairs  and  Com- 
modity Programs: 

(B)  serve  as  a  member  of  the  Board  of  Di- 
rectors of  the  Commodity  Credit  Corpora- 
tion: and 

(C)  perform  such  other  functions  and 
duties  as  may  be  required  by  law  or  pre- 
scribed by  the  Secretary  of  Agriculture. 

(c)  Conforming  Repeal.— Section  501(a)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
22Ua(a))  Is  repealed. 

(d)  Additional  Assistant  Secretaries  or 
Agriculture.— The  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  may 
appoint  in  the  Department  of  Agriculture 
up  to  two  additional  Assistant  Secretaries  of 
Agriculture  to  assist  the  Under  Secretary 
•for  Trade. 

SEC.  605.  CONFORMING  AMENDMENTS  TO  TITLE  S. 
I'NITED  STATES  CODE. 

Title  5,  United  States  Code,  is  amended 
by- 

(1)  In  section  5314.  striking  out 

"Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Progranu. '" 
and  inserting  in  lieu  thereof  the  following: 

"Under  Secretary  of  Agriculture  for  Com- 
modity Programs. 

"Under  Secretary  of  Agriculture  for  Trade 
and  International  Affairs. ":  and 

(2)  in  section  5315.  striking  out  Assistant 
Secretaries  of  Agriculture  (7)."'  and  Insert- 
ing in  lieu  thereof  "Assistant  Secretaries  of 
Agriculture  (9). ". 

SEC.  60«.  TRANSFER  OK  ENTITIES  TO  THE  FOREIGN 
AGRICl'LTI  RAI.  SERVICE  AND  ESTAB- 
1.ISHMENT  OK  COMMODITY  DIVISION. 

(a)  Transfw  of  Entities. -The  Interna- 
tional Economics  Division  of  the  Economic 
Research  Service,  and  the  World  Agricultur- 
al Outlook  Board,  of  the  Department  of  Ag- 
riculture shall  be  entitles  within  the  For- 
eign Agricultural  Service  of  the  Department 
of  Agriculture. 

(b)  Establishment  or  Commodity  Divi- 
sion.—(1)  The  Secretary  shall  establish 
within  the  Foreign  Agricultural  Service  a 
commodity  division  to  promote  value-added 
products  not  covered  by  cooperator  agree- 
ments and  to  help  to  develop  a  cooperator 
organization  to  support  the  marketing  role 
of  the  division. 

(2)  The  work  and  activities  of  such  divi- 
sion shall  include  market  analysis  for  prod- 
ucts described  In  paragraph  (1).  as  well  as 
market  development. 

(3)  Any  cooperator  organization  referred 
to  in  paragraph  ( 1 )  shall  be  as  broadly  based 
as  possible  and  shall  Include  export  trading 
companies  and  export  management  compa- 
nies dealing  in  food  products,  as  well  as 
manufacturers  and  distributors  of  individual 
brands  and  product  lines. 

SEC  607.  ESTABLISHMENT  OF  THE  GENERAL  SALES 
MANAGER'S  OFFICE. 

(a)  Establishment —The  Secretary  of  Ag- 
riculture shall  establish  in  the  Department 
of  Agriculture  an  office  to  be  known  as  the 
"Office  of  the  General  Sales  Manager"  and 
appoint  a  General  Sales  Manager  to  head 
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such  office.  The  General  Sales  Manager 
shall  be  under  the  direction  of  the  Under 
Secretary  for  Trade. 

(b)  DtrriES.— The  General  Sales  Manager 
shall  assume  responsibility  for  all  programs 
or  duties  performed  by  the  Foreign  Agricul- 
tural Service  with  respect  to— 

( 1 )  export  sales; 

(2)  market  development; 

(3)  agricultural  trade  offices;  Euid 

<4)  the  requirements  of  titles  I  and  III  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1691  et. 
seq.). 

SEC.  tm.  ESTABLISHMENT  OF  OFFICE  T«)  .MONITOR 
TR.ADE  PRACTICES. 

(a)  Establishment  Within  the  Depart- 
ment OF  Agriculture.— The  Secretary  of 
Agriculture  shall  establish  an  office  within 
the  Department  of  Agriculture  to  carry  out 
the  duties  described  in  subsection  (b)  under 
the  direction  of  the  Under  Secretary  for 
Trade. 

(b)  Duties.— The  office  established  under 
subsection  (a)  shall— 

(1)  continuously  monitor  and  study  trade 
practices  carried  out  by  other  nations  to 
promote  the  export  of  agricultural  commod- 
ities and  products;  and 

(2)  submit  quarterly  reports  of  its  findings 
to  the  Secretary  of  Agriculture. 

(c)  Reporting  by  the  Secretary.— (1) 
Within  15  days  after  receiving  a  report 
under  subsection  (b).  the  Secretary  of  Agri- 
culture shall  submit  to  the  committees 
listed  in  paragraph  (2)  any  report  received 
under  subsection  (b)(2),  together  with  the 
Secretary's  findings  and  recommendations 
with  respect  to  the  level  of  subsidies  provid- 
ed by  other  nations  and  the  United  States 
to  promote  the  export  of  agricultural  com- 
modities and  products. 

(2)  Items  described  under  paragraph  (1) 
shall  be  reported  to— 

(A)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  the  Committee  on  For- 
eign Relations,  and  the  Committee  on  Fi- 
nance of  the  Senate;  and 

(B)  the  Committee  on  Agriculture,  the 
Committee  on  Foreign  Affairs,  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

SEC.  ««9.  establishin(;  an  office  to  provide 

assistance  to  VICTI.MS  OF  CNFAIR 
TRADE  PRACTICES. 

(a)  Establishment  Within  the  Depart- 
ment or  Agriculture.— The  Secretary  of 
Agriculture  shall  establish  an  office  within 
the  Department  of  Agriculture  to  carry  out 
the  duties  described  in  subsection  (b)  under 
the  direction  of  the  Under  Secretary  for 
Trade. 

(b)  Duties.- The  office  established  under 
subsection  (a)  shall  take  the  following  ac- 
tions with  respect  to  United  States  citizens 
and  organizations  damaged  by  unfair  agri- 
cultural trade  practices  and  policies: 

(1)  The  Office  shall  assist  such  persons  in 
preparing  cases  before— 

(A)  the  United  States  Trade  Representa- 
tive; 

(B)  the  International  Trade  Commission; 

(C)  the  United  States  Department  of 
Commerce; 

(D)  the  Court  of  International  Trade;  and 

(E)  any  other  similar  agency. 

(2)  The  Office  shall  provide  and  update 
information  to  such  persons  regarding  the 
incidence  and  severity  of  such  practices  and 
policies. 

(3)  The  Office  shall  inform  such  persons 
of  any  adverse  effect  on  them  caused  by 
such  practices  and  policies  of  which  they 
are  not  aware. 


(4)(A)  The  Office  shall  report  information 
relating  to  such  unfair  trade  practices  and 
the  effects  of  such  practices  to  the  appropri- 
ate Federal  agency  or  agencies,  together 
with  a  recommendation  by  the  Secretary  of 
Agriculture  with  regard  to  what  actions 
should  be  initiated  under  existing  trade  laws 
as  may  be  amended. 

(B)  Upon  receipt  of  such  information  and 
recommendation,  the  appropriate  Federal 
agency  or  agencies  shall  consult  with  the 
Secretary  of  Agriculture  with  regard  to 
what  actions,  if  any,  will  be  initiated  and 
the  reasons  therefor. 

(c)  Report.— The  Secretary  of  Agriculture 
shall  submit,  with  the  information  described 
in  section  108(c),  a  report  of  the  assistance 
provided  under  this  section. 

(d)  Coordination.— The  Office  shall  co- 
ordinate its  activities  with  the  Fair  Trade 
Advocate  established  under  title  I  of  tlii.^ 
Act. 

SEC.  810.   PROVISION  OF  TECHNICAL  ASSISTANCE 
IN  TRADE  NEGOTIATIONS. 

The  Secretary  of  Agriculture  shall  provide 
technical  services  to  the  Uhited  States 
Trade  Representative  on  matters  pertaining 
to  agricultural  trade  and  with  respect  to 
international  negotiations  on  issues  related 
to  agricultural  trade. 

SEC.     611.     LONG     TERM     AGRICI'LTl'RAL    TRADE 
STRATEGY  REPORTS. 

(a)  Preparation;  Matters  to  be  Includ- 
ed.—(1)  The  Secretary  of  Agriculture  shall 
prepare,  and  the  President  shall  submit  to- 
gether with  the  budget  for  each  fiscal  year, 
a  Long  Term  Agricultural  Trade  Strategy 
Report  establishing  recommended  policy 
and  spending  goals  for  United  States  agri- 
cultural trade  and  exports  for  1-year,  5-year, 
and  10-year  periods,  beginning  on  October  1 
of  the  next  fiscal  year.  Each  such  report 
shall  include  the  following: 

(A)  Findings  with  respect  to  trends  in  the 
comparative  position  of  the  Uhited  States 
and  other  nations  in  the  export  of  agricul- 
tural commodities  and  products,  organized 
by  major  commodity  group  and  including  a 
comparative  analysis  of  the  cost  of  produc- 
tion of  such  commodities  and  products. 

(B)  Findings  with  respect  to  new  develop- 
ments in  research  conducted  by  other  na- 
tions that  may  affect  the  competitiveness  of 
United  States  agricultural  commodities  and 
products. 

(C>  Findings  and  recommendations  with 
respect  to  the  marketing  in  nonmarket 
economies  of  United  States  agricultural 
commodities  and  products. 

(D)  The  agricultural  trade  goals  for  every 
agricultural  commodity  and  value-added 
product  produced  in  the  United  States  for 
the  period  in  question,  expressed  in  both 
physical  volume  and  monetary  value. 

(E)  Recommended  Federal  policy  and  pro- 
grams to  achieve  the  agricultural  trade 
goals. 

(F)  Recommended  levels  of  Federal  spend- 
ing on  international  programs  and  activities 
of  the  Department  of  Agriculture  to  meet 
the  agricultural  trade  goals. 

(G)  Recommended  levels  of  Federal 
spending  on  programs  and  activities  of  agen- 
cies other  than  the  Department  of  Agricul- 
ture to  meet  the  agricultural  trade  goals. 

(H)  Recommended  long-term  strategies 
for  growth  in  agricultural  trade  and  ex- 
ports— 

(i)  taking  into  account  Un  I'd  States  do- 
mestic competitiveness,  trade  negotiations, 
and  international  monetary  and  exchange 
rate  policies;  and 

Mi)  including  specific  recommendations 
with  respect  to  export  enhancement  pro- 


grams (including  credit  programs  and 
export  payment-in-kihd  programs),  market 
development  activities,  and  foreign  agricul- 
tural and  economic  development  assistance 
activities  needed  to  implement  such  strate- 
gies. 

(2)  Provisions  of  each  Long  Term  Agricul- 
tural Trade  Strategy  Report  that  relate  to 
recommended  levels  of  spending  on  interna- 
tional activities  of  the  Department  of  Agri- 
culture for  the  upcoming  fiscal  year  shall  be 
treated  as  the  President's  annual  budget 
submission  to  Congress  for  Such  programs 
for  such  fiscal  year,  and  shall  be  submitted 
in  addition  to  the  budget  request  for  other 
programs  of  the  Department  of  Agriculture 
for  such  fiscal  year. 

(3)  The  President  shall  include  in  each 
Long  Term  Agricultural  Trade  Strategy 
Report  recommendations  for  such  changes 
in  legislation  governing  international  pro- 
grams of  the  Department  of  Agriculture  as 
are  required  to  meet  the  long  term  goals  es- 
tablished in  the  Report. 

(b)  Identification  of  Changes  That  May 
Affect  Previous  Reports.— The  President, 
in  each  succeeding  annual  Long  Term  Agri- 
cultural Trade  Strategy  Report  after  the 
first  such  report,  shall  identify  any  such 
recommendations  that  might  modify  the 
long  term  policy  contained  in  any  previous 
such  report. 

(c)  Establishment  of  Office.— The  Secre- 
tary of  Agriculture  shall  establish  within 
the  Department  of  Agriculture  an  Office  of 
Agricultural  Trade  Policy  Planning  and 
Evaluation.  Such  office  shall  coordinate  the 
preparation  of  the  President's  Long  Term 
Agricultural  Trade  Strategy  Report. 

SEC.  «12.  declaration  OF  POLICY  RESPECTING 
FOOD  aid  and  MARKET  DEVELOP- 
MENT. 

It  is  the  policy  of  the  United  States  to  use 
food  aid  and  agriculturally  related  foreign 
economic  assistance  programs  more  effec- 
tively to  develop  markets  for  United  States 
agricultural  commodities  and  products. 

SEC.  «1.1.  REPORTING  BY  THE  SECRETARY  OF  AGRI- 
Ct  LTIRE. 

(a)  Reporting  on  Certain  Programs.— 
The  Secretary  of  Agriculture,  after  consul- 
tation with  the  Administrator  of  the  United 
States  Agency  for  International  Develop- 
ment, shall  report  annually  to  Congress  on 
the  extent  that  food  aid  and  agriculturally 
related  foreign  economic  assistance  pro- 
grams of  the  previous  year,  other  than 
direct  feeding  or  emergency  food  aid,  that 
are  administered  by  Federal  agencies  or  by 
nongovernmental  entities  serve  direct 
market  development  objectives  for  United 
States  agricultural  commodities  and  prod- 
ucts. 

(b)  Scope  of  Reporting  Requirement.— 
The  programs  referred  to  in  subsection  (a) 
include— 

( 1 )  prtjgrams  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1691  et  seq.); 

(2)  programs  under  section  416  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1431)  and 
the  Pood  for  Progress  Act  of  1985  (7  U.S.C. 
17360);  and 

(3)  technical  and  economic  assistance  pro- 
grams carried  out  by  United  States  Agency 
for  International  Development. 

SEC.  «U.  establishment  of  OFFICE  OF  FOOD  AID 
POLICY. 

(a)  Establishment.— The  Secretary  of  Ag- 
riculture shall  establish  in  the  Department 
of  Agriculture  the  Office  of  Food  Aid  Policy 
(hereinafter  in  this  section  referred  to  as 
the  "Office "). 


(b)  Director,— The  Secretary  of  Agricul- 
ture shall  appoint  a  director  of  the  Office 
who  shall— 

( 1 )  serve  under  the  direction  of  the  Gener- 
al Sales  Manager: 

(2)  develop  in  cooperation  with  the  direc- 
tor of  the  Office  of  Agricultural  Trade 
Policy  Planning  and  Evaluation  a  compre- 
hensive strategy  for  coordinating  agricultur- 
ally related  foreign  economic  assistance, 
food  aid,  and  market  development  objec- 
tives for  United  States  agricultural  commod- 
ities and  products: 

(3)  monitor  the  compliance  of  programs 
and  policies  of  Federal  agencies  and  related 
entitles  with  the  market  development  objec- 
tives of  the  Department  of  Agriculture:  and 

(4)  serve  as  the  principal  staff  representa- 
tive of  the  Secretary  of  Agriculture  in  delib- 
erations of  the  staff  working  group  of  the 
Subcommittee  on  Food  Aid  of  the  Develop- 
ment Coordination  Committee. 

SEC.  615.  commodities  FOR  COOPERATOR  ORGA- 
NIZATIONS. 

The  Secretary  of  Agriculture  is  authorized 
to  make  available  to  cooperator  organiza- 
tions commodities  owned  by  the  Commodity 
Credit  Corporation,  which  shall  be  used  by 
such  cooperators  in  demonstration  projects 
designed  to  expand  markets  for  United 
States  agricultural  commodities  and  prod- 
ucts, 

SEC.  616.  DEPARTMENT  OF  AGRICULTURE  CON- 
TRACT  AITHORITY  FOR  INDIVIDl'ALS 
ABROAD. 

The  Secretary  of  Agriculture  may  con- 
tract with  individuals  outside  the  United 
States  for  personal  services  to  be  performed 
outside  the  United  States.  Such  individuals 
shall  not  be  regarded  as  employees  of  the 
United  States  Government  under  any  law, 
including  any  law  administered  by  the 
Office  of  Personnel  Management. 

SEC,  617.  LIMITATION  ON  SPENDING  AITHORITY. 

Any  new  spending  authority  created  by 
the  amendments  made  by  section  60S  shall 
be  effective  for  any  fiscal  year  only  to  the 
extent  provided  for  In  advance  in  appropria- 
tion Acts. 

SEC.  618.  EXPORT  ENHANCEMENT  PROGRAM, 

Section  1127(b)  of  the  Pood  Security  Act 
of  1985  (7  U.S.C.  1736v)  is  amended  by— 

(1)  striking  out  paragraph  (2)  and  insert- 
ing in  lieu  thereof  the  following; 

'(2)  shall,  to  the  extent  that  agricultural 
commodities  and  products  thereof  are  to  be 
provided  to  foreign  purchasers  during  any 
fiscal  year,  give  priority  to  all  interested  for- 
eign purchasers  who— 

"(A)  have  traditionally  purchased  United 
States  agricultural  commodities  and  the 
products  thereof;  and 

"(B)  continue  or  begin  to  purchase  such 
commodities  and  the  products  thereof  on  an 
annual  basis  in  quantities  greater  than  the 
level  of  purchases  in  a  previous  representa- 
tive period;"; 

(2)  striking  out  "and"  at  the  end  of  para- 
graph (4): 

(3)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ";  and"  In  lieu 
thereof;  and 

(4)  adding  at  the  end  the  following: 

"(6)  shall  report  to  the  Conmiittee  on  Ag- 
riculture and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Forestry, 
and  Nutrition  of  the  Senate  every  30  days  a 
current  list  of  countries  provided  agricultur- 
al commodities  and  products  under  this  sec- 
tion and  a  justification  for  participation  in 
this  section.". 


SEC.  (19.  SENSE  OF  CONGRESS— ACTION  IN  RE- 
SPONSE TO  FOREIGN  IMPORT  RE- 
STRICTIONS ON  INITED  STATES 
CITRUS  FRUITS  AND  BEEF  PRODUCTS. 

(a)  Findings.- The  Congress  finds  that— 

(1)  trade  partners  of  the  United  States  are 
engaging  in  unreasonable,  unjustifiable,  and 
discriminatory  acts,  policies,  and  practices, 
including  the  use  of  import  quotas,  that 
tend  effectively  to  prohibit  or  unreasonably 
burden  United  States  exports  of— 

(A)  oranges,  grapefruit,  and  other  citrus 
fruits:  and 

(B)  fresh,  chilled,  and  frozen  beef  and 
other  beef  products:  and 

(2)  such  acts,  policies,  and  practices  deny 
access  to  such  markets  for  United  States 
producers  of  such  exports,  reduce  agricul- 
tural exports  and  farm  income,  and  contrib- 
ute to  the  United  States  trade  deficit  and 
the  Federal  budget  deficit. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  if  a  country  is  found  to 
engage,  in  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  in  any  such  acts, 
policies,  and  practices  against  an^  such 
United  States  exports  the  President  should 
take  steps.  Including  the  imposition  of 
Import  fees  and  duties,  which  will  result  in 
the  exclusion  of  the  Importation  of  similar 
or  other  products  from  such  country  found 
to  be  in  violation  of  the  General  Agreement 
on  Tariffs  and  Trade  into  the  United  States 
until  such  acts,  policies,  and  practices  are 
eliminated. 

SEC.  620.  IMPLEMENTATION  OF  CERTAIN  SECTIONS 
OF  n2»  AND  1167  OF  THE  FOOD  SECU- 
RITY ACT. 

It  is  the  sense  of  Congress  that  the  De- 
partment of  Agriculture  should  expedite 
the  Implementation  of  sections  1129  and 
1167  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198),  relating  to  the  barter 
of  agricultural  commodities.  Congress  recog- 
nizes the  importance  of  barter  programs  in 
expanding  agricultural  trade,  and  empha- 
sizes this  Importance  to  the  Department. 

Subtitle  B — Domeiitic  Marketi  for  Airricultural 
CommoditlcR  and  ProductR 

SEC.  631.  STUDY  RELATING  TO  HONEY. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the 
impact  of  imported  honey  on  United  States 
honey  producers,  the  availability  of  honey 
bee  pollination  within  the  United  States, 
and  whether  imports  of  honey  tend  to  inter- 
fere with  or  render  ineffective  the  honey 
price  support  program  of  the  Department  of 
Agriculture. 

(b)  Report.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  the  results  of  such 
study  to  the  Committee  on  Agriculture  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Finance  of  the 
Senate. 

SEC.  632.  ROSE  STUDY  AND  REPORT. 

(a)  Study.— The  Secretary  of  Agriculture, 
in  conjunction  with  the  United  States  Trade 
Representative,  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act, 
shall  complete  a  study— 

( 1 )  to  determine  the  effect  of  rose  imports 
during  the  period  beginning  January  1, 
1982,  and  ending  with  the  most  recent  cal- 
endar quarter  for  which  information  is 
available.  Into  the  United  States  on  the  do- 
mestic rose  growing  industry;  and 

(2)  to  provide  an  economic  analysis  of  fac- 
tors of  production  and  marketing  of  such 
imports. 


(b)  Report.— The  Secretary  shall  report 
the  results  of  the  study  conducted  under 
subsection  (a),  as  soon  as  the  study  Is  com- 
pleted, to  the  Committee  on  Agriculture  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
and  the  Committee  on  Finance  of  the 
Senate. 

SEC.  633.  DETERMINING  MATERIAL  INTERFERENCE 
CAUSED  BY  IMPORTED  TOBACCO. 

Section  22(a)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  624(a))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  any  investigation  conduct- 
ed with  respect  to  tobacco,  or  articles  con- 
taining tobacco,  imported  Into  the  United 
States,  the  Commission  shall  consider  the 
impact  of  contributions  and  assessments  im- 
posed under  section  106A  and  106B  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445-1, 
1445-2)  on  tobacco  producers  in  determining 
whether  such  imported  tobacco  or  articles 
materially  interfere  with  the  tobacco  price 
support  program  carried  out  by  the  Depart- 
ment of  Agriculture.  ". 

SEC.  634.  IMPORT  INVENTORY 

(a)  Compilation  and  Report  on  Im- 
ports.—The  Secretary  of  Agriculture,  In 
consultation  with  the  Secretary  of  Com- 
merce, the  International  Trade  Commission, 
the  Special  Trade  Representative  of  the 
United  States,  and  any  other  Federal 
agency,  shall  compile  and  report  statistics 
on  the  total  value  and  quantity  of  imports 
raw  and  processed  agricultural  products. 

(b)  Compilation  and  Report  on  Consump- 
tion.—The  Secretary  shall  also  compile  data 
on  the  total  amount  of  production  and  con-* 
sumption  of  domestically  produced  raw  and 
processed  agricultural  products. 

(c)  Issuing  of  Data— The  data  required 
from  the  Secretary  under  this  section  shall 
be  compiled  and  issued  in  a  format  that  cor- 
relates statistics  for  the  quantity  and  value 
of  Imported  agricultural  products  to  the 
production  and  consumption  of  domestic  ag- 
ricultural products.  The  Secretary  shall 
Issue  this  report  on  a  quarterly  basis. 

SEC  .  653.  FINDINGS  AND  SENSE  OF  CON(;RE.SS  WITH 
RESPECT  -nt  THE  EUROPEAN  COMMl  • 
NITY 

(a)  Findings.— Congress  finds  ihai- 

( 1 )  as  part  of  the  terms  under  which  Spain 
and  Portugal  joined  the  European  Commu- 
nity in  January  of  this  year,  the  European 
Community  has  Imposed  quotas  on  oilseeds 
and  oilseed  products  in  Portugal,  in  viola- 
tion of  the  General  Agreement  on  Tariffs 
and  Trade  (hereinafter  in  this  section  re- 
ferred to  as  "GATT"); 

(2)  the  European  Community  has  imposed 
a  quota  requiring  that  Portugal  purchase  at 
least  15.5  per  centum  of  its  grain  from  other 
European  Community  countries.  In  violation 
of  the  GATT; 

(3)  the  European  Community  has  replaced 
GATT-bound  20  percent  tariffs  on  corn  and 
grain  sorghum  imports  entering  Spain  with 
the  European  Community's  variable  levy 
system,  which  Is  currently  equivalent  to  a 
tariff  of  more  than  100  percent,  before  ne- 
gotiating compensation  eis  agreed  to  previ- 
ously and  directed  by  international  trade 
rules; 

(4)  the  restrictions  imposed  by  the  Euro- 
pean Community  will  impair  access  for  as 
much  as  1 1,000,000,000  worth  of  United 
States  agricultural  products  to  markets  in 
Portugal  and  Spain,  and  adversely  affect 
the  economic  livelihood  of  United  States 
farmers  and  related  Industries; 
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(5)  despite  Cabinet-level  approaches  to 
the  European  Community  in  recent  months, 
the  European  Community  has  been  unwill- 
ing to  rescind  the  illegal  quotas  or  to  com- 
pensate the  United  States  for  the  damage 
caused  by  the  higher  tariffs; 

(6)  prior  enlargements  of  the  European 
Community  in  1973  and  1981  have  adversely 
affected  United  States  agricultural  exports 
to  the  Community; 

(7)  the  President  on  March  31  announced 
his  intention  to  use  existing  authority  to  re- 
spond to  the  restrictions  of  the  European 
Community  by  imposing  quotas  and  tariff 
increases  or  by  withdrawing  tariff  bindings 
to  produce  equivalent  restrictive  effects  or 
comparable  loss  of  trade  on  European  Com- 
munity imports  into  the  United  States;  and 

(8)  the  President's  proposed  actions  to 
defend  legitimate  United  States  trade  inter- 
ests are  consistent  with  his  belief  in  a  free 
but  fair  trade  policy. 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  administration  should  continue  to 
firmly  oppose  actions  by  the  European 
Community  to— 

(A)  impose  quotas  on  oilseeds  and  oilseed 
products  in  Portugal; 

(B)  impose  a  grain  purchase  requirement 
quota  on  Portugal;  and 

(C)  place  variable  levies  on  com  and  grain 
sorghum  entering  Spain  before  negotiating 
com|}ensation; 

(2)  if  compensation  is  to  be  negotiated  on 
this  issue,  the  Administration  should  insist 
that  such  compensation  be  United  States 
agricultural  commodities  and  products  to  be 
exported  to  the  European  Community;  and 

(3)  unless  the  European  Community  re- 
scinds the  trade-restrictive  measures  re- 
ferred to  in  paragraph  (1)  or  the  United 
States  receives  prompt  and  complete  com- 
pensation for  any  loss  of  trade  resulting 
from  the  enlargement  of  the  European 
Community,  the  administration  should  take 
actions,  such  as  the  President  has  an- 
nounced, to  impose  trade  restrictions  on  a 
sufficient  value  of  exports  of  the  European 
Community  to  the  United  States  to  reestab- 
lish the  balance  of  concessions  under  the 
GATT  and  other  international  trade  agree- 
ments. 

Subtitle  C — Miscellaneous 

SEC.  651.  CLASS  1  AND  II  .MILK. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  milk  produced  by 
dairies— 

( 1 )  owned  or  controlled  by  foreign  persons 
or  entities;  and 

(2)  financed  by  or  with  the  use  of  industri- 
al revenue  bonds; 

shall  not  be  classified  as  class  I  or  class  II 
milk  for  the  purposes  of  the  milk  marketing 
program  under  provisions  of  the  Agricultur- 
al Adjustment  Act  reenacted  with  amend- 
ments by  Agricultural  Marketing  Agree- 
ment Act  of  1937. 

(b)  Regulations.— The  Secretary  of  Agri- 
culture shall  prescribe  regulations  to  carry 
out  this  section. 

(c)  Limitation.— This  section  shall  not 
apply  with  respect  to  any  diary  that  has 
begun  operation  before  the  date  of  the  en- 
actment of  this  Act. 

Sec.  652.  Study  of  Grain  Standards.— (1) 
In  conducting  any  grain  quality  study  under 
section  1673  of  the  Pood  Security  Act  of 
1985.  it  is  the  sense  of  the  Congress  that  the 
Office  of  Technology  Assessment  should— 

(A)  evaluate  the  competitive  problems  the 
United  States  faces  in  international  grain 
markets  that  may  be  attributed  to  grain 


quality  standards  and  handling   practices, 
rather  than  price; 

(B)  identify  the  extent  to  which  United 
States  grain  export  quality  standards  and 
handling  practices  have  contributed  toward 
the  recent  decline  in  United  States  grain  ex- 
ports; and 

(C)  perform  a  comparative  analysis  be- 
tween— 

(i)  the  grain  quality  standards  and  prac- 
tices of  the  United  States  and  the  major 
grain  export  competitors  of  the  United 
States;  and 

(ii)  the  grain  handling  technology  of  the 
United  States  and  the  major  grain  export 
competitors  of  the  United  States; 

(D)  evaluate  the  consequences  on  United 
States  export  grain  sales,  the  cost  of  export- 
ing grain,  and  the  prices  received  by  fanners 
should  United  States  export  grain  elevators 
be  subject,  by  law  or  regulation,  to  require- 
ments that— 

(i)  use  of  the  term  "dockage"  be  discontin- 
ued and  all  material  currently  considered  to 
be  dockage  in  a  sample  be  included  in  the 
determination  of  foreign  material  and  be  re- 
ported on  a  .10  percent  basis; 

(ii)  no  dockage  or  foreign  material  (includ- 
ing dust  or  particles  of  any  origin)  once  re- 
moved from  grain  may  be  recombined  with 
any  grain  if  there  is  a  possibility  that  the  re- 
combined  product  may  be  exported  from 
the  United  States; 

(iii)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain  that  may 
be  exported  if  the  result  will  be  to  reduce 
the  grade  or  quality  of  the  grain  or  to 
reduce  the  ability  of  the  grain  to  resist 
spoilage; 

(iv)  no  blending  of  grain  with  a  similar 
grain  of  different  moisture  content  may  be 
permitted  if  the  difference  between  the 
moisture  contents  of  the  grains  being  blend- 
ed is  more  than  1  percent; 

(V)  Federal  Grain  Inspection  Service 
(FGIS)  report  protein  on  a  standard  mois- 
ture basis  and  that  wheat  testing  under  11 
percent  moisture  shall  receive  a  weight  pre- 
mium equal  to  the  percentage  of  moisture 
shortfall  and  there  shall  be  no  discounts  for 
moisture  on  wheat  testing  between  11  per- 
cent and  14  percent  moisture; 

(vi)  current  statistical  averaging  used  to 
determine  whether  a  cargo  meets  contract 
specifications  be  discontinued;  and  each 
sublot  making  up  a  cargo  must  meet  the 
load  order  requirements  as  may  be  specified 
for  numerical  grade  factors  such  as  protein; 

(vii)  the  FGIS  grain  inspection  laboratory 
be  used  to  take  a  sample  and  determine 
origin  and  that  destination  buyers  notify 
origin  shippers  as  to  the  grades  and  protein 
results  within  48  hours,  that  grades  and  pro- 
tein test  to  be  used  as  a  backup  to  confirm 
and  defend  destination  grade  and  protein, 
and  that  all  grain  shipped  be  paid  on  official 
origin  as  to  their  grades  basis  when  accom- 
panied by  an  FGIS  certificate; 

(viii)  wheat  flour,  or  any  other  product 
used  for  human  consumption,  containing 
cellulose  or  wood  fiber  be  so  labeled;  and 

(ix)  FGIS  use  an  alpha  amylase  test  to 
detect  previsable  sprout  damage;  and 

(E)  evaluate  the  current  method  of  estab- 
lishing grain  classification,  the  feasibility  of 
utilizing  new  technology  to  correctly  classi- 
fy grains,  and  the  impact  of  new  seed  varie- 
ties on  exports  and  users  of  grain. 

(2)  In  conducting  such  study,  the  Office  of 
Technology  Assessment  should  coordinate 
and  cooperate  with  private  sector  and  indus- 
try studies  on  grain  quality  and  standards, 
including  the  North  America  Export  Grain 
Association  (NAECA),  and  to  the  maximum 


extent  possible  include  the  recommenda- 
tions of  the  NAEGA  and  other  farm  and  ag- 
ricultural commodity  associations  within  lt£ 
report. 

(3)  Not  later  than  December  1,  1986,  the 
Office  of  Technology  Assessment  should 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  containing  the 
results  of  the  study  required  under  this  sub- 
section, together  with  such  comments  and 
recommendations  for  the  improvement  of 
United  States  grain  export  quality  stand- 
ards and  handling  practices  as  the  Office  of 
Technology  Assessment  considers  appropri- 
ate. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  456,  the  gentleman 
from  Illinois  [Mr.  Michel]  will  be  rec- 
ognized for  30  minutes  and  a  Member 
opposed  will  likewise  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  earlier  in  the  year 
when  Members  on  our  side  recognized 
that  there  would  be  this  day  when  we 
would  be  considering  trade  legislation, 
we  put  our  forces  to  work,  including 
many  of  those  responsible  in  their  re- 
spective committees  for  developing 
trade  legislation.  We  ended  up  putting 
together  what  we  perceived  to  be  a 
pretty  good  package,  which  is  now  in 
the  form  of  the  substitute  which  we 
have  before  the  House. 

There  are  various  views  which  had 
to  be  harmonized.  Earlier  in  this 
debate,  for  example,  we  heard  from 
the  distinguished  ranking  member  on 
the  Trade  Subcommittee  on  our  side, 
the  gentleman  from  Illinois  [Mr. 
Crane],  and  from  the  gentleman  from 
North  Carolina  [Mr.  Broyhill),  both 
of  whom  hold  significantly  different 
views  on  trade  issues.  Both,  however, 
are  cosponsors  of  our  substitute. 

The  entire  trade  issue  is  one  that  en- 
compasses a  great  range  of  viewpoints, 
not  only  between  the  parties,  but 
within  the  parties.  It  is  also  the  source 
of  division  between  the  legislative  and 
executive  branches. 

The  point  is,  if  we  want  a  bill  that 
can  be  signed  into  law,  we  need  to  take 
into  account  the  President's  concerns 
as  well  as  our  own.  If  w^  get  too  far 
afield,  we  will  simply  be  going  through 
the  motions  here. 

The  proponents  of  the  Democratic 
majority's  bill  say  their  bill  is  not  pro- 
tectionist and  they  will  tell  us,  as  they 
have,  that  their  bill  makes  us  more 
competitive.  That  is  a  positively  Or- 
wellian  misuse  of  language. 

I  am  reminded  that  a  few  years  ago  I 
was  the  victim  of  a  mugging  outside 
my  Washington  home.  Now  if  the  per- 
petrators of  that  mugging  said  to  me, 
"Look,  what  we  did  to  you  was  not 
really  a  mugging;  it  is  a  demonstration 
of  hands-on  urban  economic  persua- 


sion," the  pain  would  have  been  the 
same  and  the  crime  would  have  been 
the  same. 

Saying  the  Democratic  bill,  for  ex- 
ample, is  not  protectionist  does  not 
make  it  less  protectionist:  it  merely 
hides  an  ugly  reality  behind  the  latest 
socioeconomic  Jargon. 

America  today  exports  over  $200  bil- 
lion a  year  in  various  types  of  prod- 
ucts. Some  5  million  Jobs  in  this  coun- 
try are  dependent  upon  exports.  If  we 
think  farmers  have  it  bad  today,  Just 
wait  until  they  see  what  it  is  like 
under  protectionist  trade  laws  that  we 
might  enact  In  this  Congress.  You 
know,  we  no  longer  live  in  a  world 
where  foods  is  in  chronic  short  supply 
and  America  is  the  world's  bread 
basket.  Most  nations  now  produce 
enough  to  live  on  and  have  extra  prod- 
ucts which  they  themselves  seek  to 
export.  We  now  have  to  compete  more 
extensively  than  we  ever  have  to  sell 
our  crops  abroad.  Other  nations  are 
just  waiting  for  us  to  give  them  an 
excuse  to  shut  the  doors  to  our  prod- 
ucts. 

Enact  this  bill,  and  we  give  them 
that  excuse. 

As  my  colleagues  know,  I  come  from 
a  heavily  industrialized  district,  in  ad- 
dition to  the  agricultural  area  that 
surrounds  the  industrial  community. 
Caterpillar  Tractor  is  my  dominant  in- 
dustry, a  multinational  concern.  Over 
40  percent  of  Caterpillar  products  are 
exported  abroad.  The  figures  will 
show  that  45,000  American  jobs  are  di- 
rectly and  indirectly  related  to  these 
exports.  They  result  in  a  positive  trade 
balance  of  some  $1.4  billion  a  year. 

Here,  for  example.  Is  what  Cater- 
piller  says  about  the  Democratic  trade 
bill: 

There  Is  a  growing  realization  that  enact- 
ment of  H.R.  4800  win  cause  other  countries 
to  erect  reciprocal  barriers  to  U.S.  exports, 
and  those  exports  could  very  well  be  Cater- 
pillar machines. 

I  do  not  think  this  House  seeks  to 
damage  industries  like  Caterpillar,  and 
cause  more  layoffs  In  communities 
such  as  my  hometown  of  Peoria,  nor 
does  this  House  want  to  erect  more 
barriers  to  our  farm  products,  such  as 
soybeans,  com,  wheat,  thus  causing 
more  foreclosures  In  our  rural  areas. 

Some  in  this  House,  in  their  zeal  to 
curry  the  favor  of  those  impacted  by 
imports,  have  lost  sight  of  those  who 
on  the  other  side  of  the  equation  rely 
heavily  on  exports.  We  all  must  recog- 
nize the  needs  of  Americans  working 
in  both  import-threatened  and  export- 
expansion  areas. 

We  have  not  dealt  with  unfair  trade 
practices  of  other  nations  with  the 
vigor  and  aggressiveness  that  we  re- 
quire, and  I  would  be  the  first  to  admit 
that.  I  think  it  was  nearly  2%  years 
ago  that  I  took  some  of  our  Industrial 
corporate  executives  down  to  visit 
with  Bill  Clark,  the  former  NSC  advis- 
er, along  with  the  President  and  the 


Secretary  of  Commerce,  and  the 
Treasury  Department,  too,  for  that 
matter,  to  see  If  we  could  not  get 
something  moving  within  the  adminis- 
tration. 

Clearly,  too  many  other  nations  sub- 
sidize their  products  before  shipping 
them  here,  thereby  placing  our  domes- 
tic manufacturers  at  a  competitive  dis- 
advantage. That  playing  field  out 
there  has  not  been  a  level  one  In  many 
respects.  Many  more  nations  close 
their  doors  to  our  products,  thereby 
denying  our  producers  the  markets 
they  have  a  right  to  expect  under  any 
system  of  fair  trade. 

Our  substitute  contains  strong  provi- 
sions which  seek  to  redress  these 
wrongs  effectively  by  strengthening 
the  authority  of  the  U.S.  Trade  Repre- 
sentative and  the  President  to  work 
out  satisfactory  solutions.  I  have  to 
say,  quite  frankly,  that  the  adminis- 
tration is  not  all  that  enamored  with 
the  authority  we  would  give  the  Trade 
Representative  as  distinguished  from 
the  President  himself. 

D  1100 

This  is  our  administration,  but  I  am 
not  altogether  sure  that  it  would  be 
any  different  if  It  were  a  Democratic 
administration.  I  am  sure  a  Democrat- 
ic President  would  say,  I  do  not  want 
to  surrender  those  powers  to  anyone 
subservient  to  me  in  my  own  adminis- 
tration. I  think  what  we  want  to  do  is 
make  certain  that  we  work  out  satis- 
factory solutions  here  without  going 
to  the  absurd  degree  of  giving  a  Presi- 
dential appointee  more  authority  than 
the  President  himself. 

We  Include  dates  and  timetables 
within  which  the  admlnlstratlbn  must 
act  on  unfair  trade  cases.  There  is  no 
question  but  that  the  administration 
in  previous  years  has  been  too  slow  to 
act. 

What  we  do  not  do.  however.  Is  In- 
dulge in  Irresponsible  excess  which 
invite,  encourage,  and  almost  demand 
counter-retaliation  by  other  nations. 
The  administration  needs  flexibility  in 
deciding  when  and  how  to  use  the 
stick  in  negotiations  with  foreign  na- 
tions. 

We  need  to  concentrate  on  expand- 
ing our  markets  and  increasing  our  ex- 
ports. Our  proposal  contains  a  number 
of  provisions  designed  to  enable  us  to 
do  a  better  job  in  this  regard. 

Our  substitute  also  provides  guide- 
lines for  a  new  round  of  GATT  talks, 
bilateral  free  trade  agreements,  and 
continued  efforts  to  develop  stabilized 
exhange  rates. 

We  Include  provisions  in  our  propos- 
al designed  to  close  the  loopholes  cur- 
rently allowing  other  nations  to  avoid 
the  duty  on  ethanol  imports.  The  eth- 
anol  industry  In  this  country  is  a 
major  market  for  our  farmers,'  as  well 
as  being  a  key  to  our  Nation's  long- 
range  energy  needs. 


We  must  also  do  everything  possible 
to  reduce  our  budget  deficit  in  order  to 
keep  down  interest  rates  and  prices, 
and  thereby  make  our  goods  more 
competitive  worldwide.  The  committee 
bill,  or  that  crafted  by  the  Democratic 
majority,  would  add  $6  billion  to  the 
deficit  over  the  next  3  years  through 
the  increased  spending  programs  that 
have  been  alluded  to  time  and  time 
again  during  the  course  of  this  debate. 
Most  of  this  is  not  even  Included  in 
your  own  budget  resolution  passed 
here  on  the  floor  just  a  week  or  so  ago. 

It  is  so  typical  of  this  House  to  adopt 
a  budget  1  day  and  ignore  it  the  next. 

Our  proposal  recognizes  the  need  to 
keep  expenditures  under  control  and 
thus  does  not  Include  those  big  spend- 
ing initiatives. 

Now,  for  over  30  years,  I  have  repre- 
sented a  congressional  district  that  de- 
pends upon  exports  in  order  to  sur- 
vive. When  you  grow  up  In  that  kind 
of  a  district,  you  know  that  the  world 
is  your  marketplace  out  there.  I  know 
what  a  tough  Job  it  has  been  for  indus- 
tries and  farmers  in  my  district  to 
compete  In  the  world  market.  We  have 
gone  through  bad  times  recently,  des- 
perate times,  frankly,  for  many.  The 
people  of  my  congressional  district 
want  fairness,  but  they  do  not  want  to 
be  protected  or  isolated.  They  want  to 
compete  and  they  are  willing  to  do 
that. 

I  made  the  reference  earlier  to  that 
dominant  industry  called  Caterpillar. 
They  have  cut  their  expenditures  and 
cost  of  doing  business  by  22  percent  In 
the  last  3  years  with  a  goal  of  another 
10  percent  in  the  next  2  years,  all  to  be 
competitive.  Yes.  automating,  comput- 
erizing, robotics,  and  whatever  else  is 
needed  In  today's  world  Just  to  keep 
competitive. 

My  constituents  want  to  be  able  to 
work  and  to  prosper  and  provide  for 
their  families  and  1  do  not  think  we 
want  to  lock  them  in  a  closet  and 
shove  food  and  clothing  under  the 
door  to  them.  It  is  easy  for  politicians 
in  Washington  to  shake  their  fists  at 
foreign  countries  and  talk  tough,  but 
it  will  be  the  families  In  our  respective 
districts  and  millions  of  others  who 
suffer  if  we  invite  retaliation  with  our 
misguided  machoism. 

The  Democratic  leadership  seems  to 
me  to  be  more  Interested,  frankly.  In 
picking  a  fight,  rather  than  solving  a 
problem. 

I  think  our  substitute  is  realistic.  It 
is  not  partisan  veto  bait.  It  is  a  legiti- 
mate trade  reform  which  has  a  realis- 
tic chance  in  the  other  body  and  a  re- 
alistic chance  with  the  President,  two 
critical  qualities  missing  in  the  com- 
mittee alternative. 

As  I  said  from  the  outset.  I  think  It 
is  a  sham  that  these  bills  have  to  be 
partisan  labeled  at  all.  It  does  not 
speak  all  that  well  for  this  legislative 
process.  It  must  be  a  real  disappoint- 
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ment  to  those  millions  of  American 
workers  who  were  counting  on  us  to 
set  partisanship  aside  and  accomplish 
something  for  them  this  year. 

Having  said  that,  I  would  hope  that 
Members  would  give  serious  consider- 
aiton  to  this  package  of  proposals  that 
we  have  put  together  and  which  is 
now  before  the  House  in  the  form  of 
what  has  become  known  as  the  Michel 
substitute. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Michel]  has  con- 
sumed 13  minutes. 

Does  any  Member  seek  time  in  oppo- 
sition to  the  amendment? 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Wright]  for  30  min- 
utes. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Whitten],  the  distin- 
guished chairman  of  the  Committee 
on  Appropriations. 

Mr.  WHITTEN.  Mr.  Chairman,  the 
Department  of  Agriculture,  through 
the  Commodity  Credit  Corporation, 
has  the  authority  and  obligation  to 
support  farm  prices  for  basic  or  stor- 
able  commodities  to  overcome  high 
American  production  cost  and  pass 
such  cost  to  the  purchaser.  This  it  re- 
fuses to  do— though  such  a  program 
worked  for  years,  when  the  farmer 
was  paying  for  the  land  he  is  now- 
losing.  The  Department  has  the  au- 
thority and  obligation  to  sell  commod- 
ities in  world  trade  at  competitive 
prices. 

FARMERS  PENALIZED 

The  American  farmer  has  paid  the 
cost  of  our  foreign  policy;  in  1974, 
1975.  1976,  1980-and  from  1980  to  the 
present.  This  is  largely  the  cause  of 
the  $214  billion  debt  owed  by  farmers 
with  high  interest  rates. 

FARMER  PAYS 

To  punish  Russia  and  to  hold  down 
prices  at  home,  the  United  States  Gov- 
ernment has  imposed  embargoes  on 
exports.  If  you  bought  from  the 
farmer  amd  were  prevented  by  the 
Government  from  selling— the  Gov- 
ernment paid  the  purchaser  for  his 
losses  but  not  the  producer. 

Under  existing  law  the  Government 
has  authority  to  waive  interest,  or 
debt,  which  was  largely  caused  by  such 
faulty  governmental  policy.  But  the 
Government  refuses  to  do  so.  Thou- 
sands upon  thousands  of  acres  of  land 
lie  idle.  Farmland  values  have  dropped 
75  percent  in  many  areas. 

The  House  of  Representatives 
passed  House  Joint  Resolution  465  di- 
recting the  Department  to  regain  and 
retain  our  world  markets  by  a  vote  of 
212  to  208.  This  died  in  conference. 

In  H.R.  4515,  reported  by  our  Com- 
mittee on  Appropriations,  we  then 
called  on  the  Department  of  Agricul- 
ture to  use  existing  law  to  save  the 
American  farmer.  This  request,  not 
protected  by  the  rule,  went  out  on  a 
point  of  order. 


CASH  FLOW— REQUIRED  ONLY  BY  REGULATIONS 

To  make  bad  matters  worse,  the 
Farmers  Home  Administration  this 
year  required  the  borrower  to  show  a 
cash-flow— that  is  enough  cash  to  be 
coming  in  to  pay  the  farmer's  cost  of 
production,  his  cost  of  living,  and  to 
pay  his  past  due  debt.  Thousands 
upon  thousands  of  farmers  could  not 
do  this. 

Such  a  requirement  is  not  required 
by  the  new  farm  law  but  is  imposed  by 
regulations  issued  by  voice  in  meetings 
and  by  telephone. 

Under  the  PIK  Program,  which  is  es- 
timated to  have  cost  the  Government 
$12,000,000,000,  charged  to  American 
agriculture,  11  percent  of  our  foreign 
markets  in  reality  was  lost,  for  as  they 
reduced,  their  competitors  abroad  in- 
creased their  production. 

The  situation  is  desperate  and  I 
again  call  on  the  Government  to 
change  its  policy— use  the  existing  law 
to  hold  up  the  payment  of  interest  and 
debt  in  proper  cases,  to  sell  our  sur- 
plus at  competitive  prices  in  order  to 
keep  up  our  volume  and  thereby  save 
the  American  farmer,  our  biggest  in- 
dustry, industry  and  labor's  greatest 
customer,  and  the  American  consum- 
er's best  and  most  economic  supplier— 
and  normally  our  greatest  dollar 
earner  in  world  trade. 

PERISHABLE  COMMODITIES 

Perishable  commodities  are  largely 
different.  Here  we  buy  up  surpluses— 
and  attempt  to  keep  domestic  supply 
and  demand  in  balance. 

In  addition  to  farmers  who  became 
bankrupt,  120  banks,  largely  in  agri- 
cultural areas,  went  bankrupt  last 
year,  and  an  equal  number  is  expected 
this  year. 

I  hope  the  leadership  will  join  us  in 
urging  the  Farmers  Home  Administra- 
tion and  the  executive  branch  to  use 
this  authority  to  save  the  farmer  and 
thereby  our  country. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 
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Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the 
Michel  substitute. 

Today  we  are  presented  with  the 
majority's  so-called  trade  bill.  There 
are  some  good  parts  in  this  bill,  but 
many  parts  just  don't  make  sense. 

Consider:  This  bill  says  that  the 
President  must  slap  a  tariff  on  prod- 
ucts from  any  country  with  a  signifi- 
cant American  trade  surplus.  This  is 
the  'hope  and  pray"  provision.  We 
hope  and  pray  that  when  we  say  no  to 
Chinese  cloth  they  still  say  yes  to 
American  airplanes.  The  premise  here 
apparently  is:  If  we  build  fortresses  of 
tariffs  and  quotas  to  keep  foreign 
products  out— we  hope  and  pray  our 
trading  partners  don't  retaliate  in 
kind.  That  doesn't  make  sense. 


Consider:  This  bill  allows  American 
firms  to  sue  their  American  competi- 
tors for  daring  to  buy  foreign  made 
parts  at  prices  lower  than  those  set  by 
a  DC  bureaucrat.  That  means  a  North- 
west business  that  buys  a  foreign  part 
can  be  sued  by  an  Alabama  supplier. 
This  bill  says  to  American  businesses, 
•'Circle  your  wagons!  and  start  shoot- 
ing at  each  other!"  That  doesn't  make 
sense  either. 

Yes.  we  need  to  reduce  the  thou- 
sands of  products  on  the  export  re- 
striction list  and  yes.  we  need  to  pro- 
tect the  research  and  inventions  of 
American  scientists  and  inventors.  But 
these  good  parts  of  the  bill  are  sur- 
rounded by  parts  that  could  gravely 
damage  American  business. 

We  need  to  keep  reducing  our  deficit 
to  ease  the  musclebound  dollar;  we 
need  to  invest  in  basic  research;  we 
need  to  streamline  our  trade  bureauc- 
racy. These  are  the  positive  steps  not 
in  this  bill  that  will  bring  both  more 
trade  and  a  stronger  economy.  That's 
the  kind  of  positive  approach  that  is 
included  in  the  Michel  substitute. 

The  goal  of  any  trade  legislation 
should  be  to  open  other  markets,  not 
to  close  ours.  That  may  be  .the  goal  of 
all  these  tariff  quota  and  lawsuit  pro- 
moting provisions.  But  history  and 
plain  old  horse  sense  says  the  exact 
opposite  will  be  the  result.  Smoot- 
Hawley  didn't  work  50  years  ago.  and 
no  matter  how  artfully  packaged,  son 
of  Smoot-Hawley  won't  work  today. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman.  I  com- 
mend my  colleague,  the  gentleman 
from  Illinois  [Mr.  Michel],  for  recog- 
nizing that  we  can  no  longer  tolerate 
the  status  quo. 

For  5  years,  American  workers  and 
farmers  have  asked  for  help  and  they 
have  received  excuses  from  this  ad- 
ministration. In  that  period  of  time,  Il- 
linois, my  State,  has  lost  105.000  man- 
ufacturing jobs.  Illinois,  which  leads 
the  Nation  in  agricultural  exports,  has 
seen  those  exports  decline  by  66  per- 
cent since  1980.  from  $22  billion  to  $7 
billion. 

My  colleague  and  I  have  fought  with 
this  administration  over  the  ethanol 
issue,  and  unfortunate  rulings  they 
have  made  which  have  not  only  hurt 
workers,  but  farmers  in  our  State. 

The  minority  leader,  in  his  substi- 
tute, transfers  authority  to  the  U.S. 
Trade  Representative.  I  have  the 
greatest  confidence  in  Mr.  Yeutter. 
but  I  do  not  believe  the  substitute  goes 
far  enough. 

The  Michel  substitute  weakens  a 
strong  bill.  It  equivocates  when  we 
need  decisive  action.  It  acknowledges 
the  need  to  address  the  debilitating 
trade  deficit,  but  refuses  to  prescribe 
medicine  strong  enough  to  cure  the 
patient. 
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It  is  unfortunate  that  the  adminis- 
tration's steadfast  refusal  to  address 
this  problem  has  led  us  to  the  point 
where  we  need  the  omnibus  trade  bill 
which  has  been  suggested. 

I  support  that  bill  and  ask  my  col- 
leagues to  join  me  in  opposing  the 
Michel  substitute. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Texas     [Mr. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  trade 
reform  legislation  currently  before  the 
House,  and  to  express  my  opposition 
to  the  Michel  substitute.  The  legisla- 
tion produced  by  the  committees  of  ju- 
risdiction is  a  responsible  and  compre- 
hensive response  to  the  trade  crisis. 
The  Michel  substitute  would  eliminate 
or  fatally  weaken  many  of  its  most  im- 
portant provisions. 

The  administration  apparently  be- 
lieves that  the  best  trade  policy  is  no 
trade  policy.  Over  the  last  5  years,  the 
U.S.  trade  deficit  has  grown  from  $40 
to  $150  billion.  Incredibly  the  United 
States  is  presently  the  world's  largest 
debtor. 

As  a  result  of  the  trade  deficit,  the 
United  States  has  lost  an  estimated  1.7 
million  manufacturing  jobs  to  foreign 
competition.  Failure  to  correct  the  ad- 
ministration's policy  of  ignoring  the 
trade  deficit  would  be  the  height  of  Ir- 
responsibility. We  can  no  more  grow 
our  way  out  of  the  trade  deficit  than 
we  can  grow  our  way  out  of  the  Feder- 
al deficit.  Congress  must  act,  and  H.R. 
4800  Is  the  right  kind  of  action.  It  re- 
sponds to  Immediate  trade  problems, 
strengthens  the  international  trading 
system,  and  improves  American  com- 
petitiveness. Adoption  of  the  Michel 
substitute  would  be  an  Abandonment 
of  those  goals,  in  effect  a  vote  for  the 
status  quo,  and  would  send  the  wrong 
signal,  to  both  the  American  people 
and  our  trading  partners. 

H.R.  4800  provides  a  much-needed 
reform  of  section  301  procedures.  It 
transfers  the  authority  to  determine 
whether  a  foreign  country  is  engaged 
in  unfair  trade  practices  from  the 
President  to  the  U.S.  Trade  Repre- 
sentative. The  President  must  take 
action  in  cases  of  foreign  countries' 
violations  of  existing  trade  agree- 
ments, unjustifiable  trade  practices, 
and  export  targeting.  The  entire  pro- 
cedure is  subject  to  stringent  time  lim- 
itations. Section  301  was  designed  to 
be  an  efficient,  effective  enforcement 
tool;  the  committee  bill  ensures  that 
U.S.  companies  will  not  continue  to  ex- 
perience frustrations  in  the  enforce- 
ment of  section  301. 

The  Michel  substitute  does  not  suffi- 
ciently strengthen  section  301  to  make 
it  a  viable  tool  against  imfalr  foreign 
practices.    Although    the    substitute 


does  transfer  decisionmaking  author- 
ity to  the  U.S.Trade  Representative,  it 
contains  an  enormous  loophole;  When- 
ever significant  national  economic  in- 
terest warrants,  the  President  may 
reject  the  U.S.  Trade  Representative's 
recommendation.  By  invoking  this 
escape  clause,  the  President  can  con- 
tinue to  control  section  301  procedures 
and  thwart  the  goals  of  U.S.  indus- 
tries. It  effectively  retains  current  law, 
which  has  repeatedly  been  proven  In- 
adequate for  redress  of  unfair  trade 
practices. 

H.R.  4800  also  strengthens  and  Im- 
proves current  section  201  procedures 
for  Import  relief.  Decisionmaking  au- 
thority is  again  transferred  from  the 
President  to  the  U.S.  Trade  Repre- 
sentative and  a  new  emergency  proce- 
dure for  provisional  Import  relief  is 
created.  The  recent  experience  of  the 
domestic  footwear  industry  in  filing 
for  section  201  import  relief  typifies 
the  shortcomings  of  the  current  proce^ 
dure.  After  faithfully  following  the  re- 
quired steps,  presenting  overwhelming 
evidence  of  import  Injury,  and  obtain- 
ing a  finding  of  Injury,  the  industry 
was  denied  relief  because  of  a  Presi- 
dential veto.  This  would  npt  recur 
under  H.R  4800. 

The  Michel  substitute  also  author- 
izes the  U.S.  Trade  Representative  to 
allow  a  relaxation  of  U.S.  antitrust 
regulations  for  domestic  firms  deter- 
mined to  be  injured  by  Imports,  in  lieu 
of  tariffs  or  quotas.  There  is  no  evi- 
dence that  relaxation  of  antitrust  laws 
is  an  appropriate  response  to  import 
penetration.  This  trade  legislation  is 
certainly  not  the  appropriate  vehicle 
for  addressing  that  question.  Only  the 
committee  bill  ensures  that  section 
201  will  be  available  as  a  useful  tool  to 
industries  in  the  future. 

One  of  the  most  Important  provi- 
sions of  H.R.  4800  provides  a  stream- 
lined funding  mechanism  for  trade  ad- 
justment assistance.  The  President 
will  no  longer  have  authority  to  inter- 
vene and  determine  if  trade  adjust- 
ment assistance  should  be  granted. 
Any  revenues  generated  by  import 
relief  granted  under  section  201.  and 
by  auctioning  import  licenses,  will  go 
into  the  trade  adjustment  assistance 
trust  fund.  The  Michel  substitute 
eliminates  that  provision.  Workers 
who  lose  their  jobs  because  of  failed 
trade  policy  deserve  a  comprehensive 
adjustment  program,  free  from  politi- 
cal maneuvering.  H.R.  4800,  not  the 
Michel  substitute,  provides  workers 
that  assurance. 

Finally.  H.R.  4800  directly  takes  on 
one  of  the  primary  causes  of  the  trade 
deficit,  the  overvalued  dollar.  It  cre- 
ates a  strategic  currency  reserve,  a 
pool  of  foreign  currencies  to  be  used  to 
intervene  in  foreign  exchange  markets 
to  maintain  competitive  exchange 
rates.  The  Michel  substitute  merely 
congratulates  the  administration  for  a 
corrective  policy  that  Is  too  little  too 


late.  Congress  must  act  decisively  In 
this  area;  the  Michel  substitute  is 
hardly  decisive. 

In  sum,  the  Trade  Reform  Act  is  a 
clear  signal,  to  both  the  American 
people  and  our  trading  partners,  that 
the  days  of  aimless  trade  polcy  and 
mounting  trade  deficits  are  over.  Now 
is  the  time  for  action,  not  rhetoric. 
The  committee  bill  provides  action; 
the  Michel  substitute  merely  more 
rhetoric.  I  urge  my  colleagues  to  reject 
Michel  and  support  H.R.  4800  in  suffi- 
ciently overwhelming  numbers  to  send 
the  same  message  to  those  on  the 
other  end  of  Pennsylvania  Avenue 
who  are  contemplating  a  veto. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman,  the 
economic  future  of  our  Nation  de- 
pends on  our  ability  to  fashion  an  ef- 
fective trade  policy  that  will  preserve 
jobs,  open  markets,  and  knock  down 
trade  barriers.  This  bill,  H.R.  4800.  will 
help  create  employment  to  replace  the 
millions  of  jobs  we  have  lost  as  a 
result  of  a  rudderless  policy  on  trade. 

This  administration  has  been  with- 
out a  trade  policy.  While  we  drown  in 
$150  billion  sea  of  trade  red  Ink,  the 
administration  slaps  a  quota  on  the 
importation  of  candy  from  Europe. 
While  Lone  Star  Steel  lays  off  thou- 
sands of  workers  because  of  unfair 
competition,  the  administration  enters 
faint-hearted  negotiations  and  then 
gives  away  the  steel  market  to  exceed 
the  percentage  that  was  the  goal  of 
the  administration.  While  OPEC 
opens  the  oil  floodgate  to  put  domestic 
energy  producers  out  of  business,  the 
administration  last  week  lends  OPEC 
member  Ecuador  $150  million  to  ease 
them  over  the  oil  crisis. 

The  Michel  substitute  is  a  weak- 
kneed  handwriting  answer,  when  we 
should  be  flexing  America's  economic 
muscle,  It  takes  away  the  new  tools  to 
increase  access  for  American  goods 
overseas,  placing  discretion  back  In  the 
hands  of  the  President— discretion  he 
has  demonstrated  he  Is  unwilling  to 
exercise.  It  eliminates  the  Gephardt 
amendment,  the  slave  labor  provision, 
the  fund  for  America's  future  educa- 
tion and  training,  and  eliminates  the 
separate  procedure  to  combat  target- 
ing. 

The  Republican  substitute  embodies 
the  quivering  cowardice  of  the  admin- 
istration's approach.  Instead  of  charg- 
ing into  the  fight  and  using  the 
strength  of  the  United  States,  the  Re- 
publican substitute  retreats  In  fear 
that  the  world  may  respond  by  saying 
"boo."  That  attitude  made  us  a  debtor 
Nation  for  the  first  time  in  72  years. 

Senator  J.  William   Fulbrlghl   told 
the    Nation    22   years   ago,    "We   are 
handicapped     by     (foreign)     policies 
based  on  old  myths  rather  than  cur-     , 
rent  realities."  The  choice  before  the     * 
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House  is  one  between  the  old  myth  of 
"free  trade"  that  has  helped  make 
Uncle  Sam  an  Uncle  Sucker  of  trade 
and  a  new  policy  that  reflects  the  cur- 
rent reality  of  nations  taking  advan- 
tage of  our  markets.  I  urge  my  col- 
leagues to  reject  the  Republican  sub- 
stitute and  support  H.R.  4800. 

D  1120 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman,  the  trade 
deficit  of  this  Nation  continues  at  alarming 
levels;  last  year  it  totaled  nearly  $250  billion. 
We  need  to  bring  this  deficit  down  but  this  bill 
is  not  the  way  to  do  it.  In  fact,  it  will  make  our 
international  trading  position  even  worse.  This 
is  because  some  Members  of  Congress  have 
used  this  serious  situation  for  purely  partisan 
reasons.  They  claim  they  are  interested  in  im- 
proving the  competitiveness  of  the  United 
States  abroad,  but  what  they  really  want  is  to 
embarrass  the  administration  in  an  election 
year  and  furlfier  their  own  political  goals  even 
at  the  expense  of  U.S.  competitiveness.  I  for 
one,  and  I  hope  a  majority  of  the  Memt>ers  of 
this  House,  will  not  fall  for  their  deceptive 
rhetoric. 

Most  of  this  bill  isn't  for  fair  trade,  and  it 
isn't  for  free  trade.  It  is  a  jumbled,  unorga- 
nized hodgepodge  of  almost  every  protection- 
ist, special  interest,  and  antiadministration  pro- 
posal of  the  99th  Congress.  It  was  assembled 
wrthout  regard  for  its  total  effect  on  this  coun- 
try's trading  position  and  without  regard  for 
the  international  trade  laws  it  cavalierly  vio- 
lates. 

Our  trade  deficit  is  a  serious  problem,  but 
by  trying  to  magically  legislate  it  away,  we  will 
only  invite  a  worse  trade  problem— retaliation 
against  our  vital  exports.  The  Democrats  who 
drafted  this  bill  tell  us  they  are  for  jobs,  that 
they  are  for  fair  trade  and  open  competition. 
But  what  they  are  really  saying  is  that  the 
American  worker  isn't  competent  enough  or 
competitive  enough  to  compete  fairiy. 

But  our  competitors  will  not  take  this  silent- 
ly, as  indeed  they  should  not.  They  will  retai- 
liate.  And  that  retaliation  will  strike  against  the 
very  industries  that  contribute  the  most  to 
America's  trade  accomplishments  in  the 
world — high  technology,  and  aircraft,  and 
chemical  exports.  They  will  retailiate  against 
tfKJse  industries  that  can  least  afford  it,  the 
ones  this  bill  pretends  to  help— our  paper  and 
wood  products  irKJustries,  agriculture,  and 
automobiles. 

But  this  bill  does  not  stop  at  its  invitation  of 
foreign  retaliation  against  U.S.  jobs,  it  does 
not  stop  at  its  abrogation  of  international  law. 
In  fact,  it  will  worsen  the  very  causes  of  our 
current  trade  crisis.  We  have  heard  testimony 
on  the  trade  crisis  in  dozens  of  hearings 
during  this  session  of  Congress,  and  time  and 
time  again,  the  experts  say  it  is  the  high 
budget  deficit  above  anything  else  that 
brought  us  to  where  we  are  today.  The  reduc- 
tion of  our  budget  deficit  is  the  best  trade 
action  we  can  take.  Yet  this  bill  will  raise  our 
deficit.  Preliminary  analysis  by  the  administra- 
tion projects  it  will  increase  outlays  by  $6.5  bil- 


lion in  unnecessary,  duplicative  programs  al- 
ready authorized  by  four  agencies. 

The  Democrats  would  have  us  believe  that 
this  bill  is  needed  because  the  President  "has 
no  trade  policy."  This  is  the  most  ridiculous 
assertion  of  all.  President  Reagan's  trade  poli- 
cies have  resulted  in  market-opening  meas- 
ures in  many  of  the  most  troubled  trade  areas. 
They  have  resulted  in  a  significant  drop  in  the 
inflated  value  of  the  dollar  and  they  continue 
to  work  for  truly  fair  trade  through  the  im- 
provement of  America's  products  and  the  dip- 
lomatic fight  to  eliminate  unfair  trade  practices 
around  the  world.  It  is  in  fact  Congress  that 
has  no  trade  policy,  because  this  bill  Is  no 
trade  policy.  It  is  a  political  document— noth- 
ing more.  It  will  worsen  our  trade  deficit  and  it 
must  be  rejected. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  WylieI. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
support  of  the  substitute  offered  by 
my  friend  and  leader,  the  gentleman 
from  Illinois.  [Mr.  Michel]. 

The  provisions  of  the  banking  title, 
title  IV  of  H.R.  4800.  alone  are  enough 
reasons  for  Members  to  support  Mr. 
Michel's  substitute.  Let  me  tell  you 
why. 

First,  the  Michel  substitute  does  not 
include  a  $25  million  new,  permanent 
bureaucracy  to  begin  centrally  plan- 
ning our  economy.  The  Democratic 
bill,  however,  does.  And  when  the  bill's 
sponsors  tell  you  it  does  nothing  of 
the  sort,  ask  them  to  send  you  a  copy 
of  section  464  and  see  for  yourself. 

Farmers  in  our  Nation's  heartland, 
exporters  on  either  coast,  and  small 
businesses  on  Main  Street  seeking 
Government  assistance  will  all  find 
themselves  pleading  before  this  addi- 
tional bureaucracy  if  it  is  created. 

Second,  the  Michel  substitute  does 
not  encourage  either  more  and  faster 
World  Bank  lending  or  the  creation  of 
an  unguided  World  Bank  bank  that 
can  lend  up  to  $5  billion  without  any 
strings  attached.  The  Democratic  bill, 
however,  does. 

Third,  the  Michel  substitute  does 
not  create  a  new.  redundant  fund  to 
manipulate  the  value  of  the  dollar  or 
impose  congressional  tinkering  on  the 
currency  exchanges.  The  Democratic 
bill,  however,  does. 

Fourth,  the  Michel  substitute  does 
not  create  a  new  entitlement  program 
within  the  existing  Eximbank  bu- 
reaucracy. Instead,  the  Michel  substi- 
tute, as  President  Reagan  requested 
last  year,  empowers  the  Secretary  of 
the  Treasury  to  selectively  target 
unfair  trade  financing  practices  of 
other  countries. 

A  most  important  provision  of  the 
Michel  substitute  requires  that  a  sig- 
nificant share  of  Eximbank  loan  guar- 
antees go  to  promote  exports  to  small, 
medium-sized,  and  minority  business- 
es. The  Democratic  bill,  however,  does 
not. 

Our  Nation's  economy  does  not  need 
new  bureaucracies,  more  Government 


intervention,  or  needless  deficit  spend- 
ing. The  Michel  substitute  takes  a 
strong  stand  against  these  extremes. 
The  Michel  substitute  is  responsible 
and  makes  good  economic  sense. 

I  urge  my  colleagues  to  support  the 
Michel  substitute. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Pease]. 
Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Michel  arpendment. 
I  think  it  Is  a  good  effort  on  the  part 
of  the  minority;  however,  we  have  a 
better  one  which  we  ought  to  vote  for. 
Mr.  Chairman,  the  administration  opposes 
this  bill  because  it  sanctions  action  against 
unfair  trade  practices  for  which  no  internation- 
al rules  yet  exist. 

But  in  fixating  upon  the  prospect  of  unilater- 
al action,  the  administration  is  missing  the  pri- 
mary point  made  by  this  legislation. 

The  focus  of  the  bill  is  not  on  unilateral 
action.  Its  focus  is  on  forceful  negotiations  to 
extend  international  rules  to  new  and  trouble- 
some unfair  trade  practices. 

The  bill  is  not  atxjut  closing  U.S.  markets.  It 
is  about  bringing  our  natural  leverage  as  the 
worid's  biggest  market  to  bear  in  negotiations 
to  improve  the  international  rules  of  the  game. 
This  bill  is  an  attempt  to  legislate  an  asser- 
tive negotiating  posture  for  the  United  States. 
And  there  is  nothing  in  international  law  which 
prohibits  tough  negotiating. 
That's  why  I  like  to  say  that  this  bill  is  not 
.  protectionism;  it's  an  exercise  in  trade  activ- 
ism. 

We  require  the  administration  to  take  up 
and  press  the  issue  of  unfair  trade  with  our 
trading  partners.  At  the  same  time,  we  leave 
the  ultimate  decision  as  to  whether  the  United 
States  should  retaliate  to  the  administration. 
In  most  of  the  provisions  in  the  bill,  the  admin- 
istration can  refrain  from  taking  any  action  af- 
fecting trade  flows  if  It  decides  this  is  not  in 
the  national  economic  interest. 

Just  because  rules  have  yet  to.be  designed 
to  cope  with  certain  unfair  trade  practices 
doesn't  mean  that  the  U.S.  Government 
should  stand  by  idly  while  American  firms  and 
workers  are  injured.  Unfair  trade  is  unfair,  and 
we  should  take  all  appropriate  and  feasible 
action  to  eliminate  it. 

It  is  appropriate  and  feasible  to  play  our 
best  hand  at  the  negotiating  table. 

In  general,  the  Reagan  administration  has 
been  reluctant  to  act  of  its  own  accord  on 
trade.  It  took  a  tremendous  demonstration  of 
political  pressure  last  summer  and  fall  to  bring 
the  administration  to  inten/ene  in  the  ex- 
change markets  and  to  self-Initiate  four  unfair 
trade  cases.  Similarly,  it  has  taken  the  pros- 
pect of  the  House  approving  this  trade  to 
bring  the  President  to  act  on  a  machine  tool 
industry  petition  that  has  been  gathering  dust 
on  his  desk  for  over  2  years. 

In  view  of  this  sorry  record,  one  can  hardly 
expect  the  American  people  and  Congress  to 
accept  on  faith  that  the  administration  will  ag- 
gressively press  America's  case  on  unfair 
trade  over  the  next  few,  crucial,  years.  I  am 
particularly  concerned  that  after  the  election 
this  fall— without  political  pressure  driving  its 
trade  policy— the  administration  will  revert  to 


the  ideological  inaction  that  marked  its  first 
4V^  years  in  office. 

It  is  this  inaction  that  the  House  bill  is  de- 
signed to  avoid. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Ohio.  [Mr.  TRAricAWT]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Michel  amendment  and  for  one  of 
the  reasons  specifically,  his  amend- 
ment would  delete  the  bill's  provisions 
which  mandate  Presidential  action 
against  violations  of  existing  trade 
agreements  and  unjustified  foreign 
trade  practices. 

Now,  if  we  take  that  a  step  further, 
if  --e  are  not  going  to  allow  the  Presl- 
aent  to  put  some  teeth  into  the  ac- 
tions of  the  American  trade  law.  that 
means  we  will  continue  to  tolerate  vio- 
lations of  unfair  trading  practices  by 
foreign  competition. 

I  think  we  should  put  our  foot  down 
here  today.  This  is  probably  the  most 
important  vote  that  we  will  have  in 
this  Congress. 

We  need  a  national  industrial  policy 
that  focuses  on  the  industrial  makeup 
of  our  country,  and  it  must  be  coupled 
with  a  strong  trade  law  that  must 
have  some  teeth  in  it. 

So  I  commend  the  legislation  that 
has  come  forward,  H.R.  4800.  I  oppose 
the  Michel  amendment. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Robinson]. 

Mr.  ROBINSON.  Mr.  Chairman,  dis- 
tinguished minority  leader,  distin- 
guished majority  leader,  and  my 
fellow  colleagues,  as  all  of  you  know, 
In  recent  months  I  have  risen  on  nu- 
merous occasions  to  assist  the  minori- 
ty leader  in  reference  to  Contra  aid, 
specifically  the  President's  attempt  to 
implement  a  containment  policy  to 
stop  the  Soviet  expansionist  policy. 

Today  I  rise,  however,  conversely,  to 
oppose  this  administration's  expan- 
sionist policy  in  exporting  American 
jobs  to  the  tune,  by  some  estimates,  of 
4  million  jobs. 

This  administration's  trade  policies 
are  cold,  cruel,  arbitrary,  capricious 
and  callous,  as  evidenced  by  a  letter 
that  I  want  to  read  to  my  colleagues 
from  the  U.S.  Department  of  Com- 
merce, International  Trade  Adminis- 
tration, signed  by  the  director.  Timo- 
thy J.  Hauser,  Director,  Office  of  Mul- 
tilateral Affairs,  to  a  manufacturer  in 
Arkansas  who  was  concerned  about 
the  trade  Imbalance. 

Let  me  quote  what  he  says  In  part: 

In  some  cases  this  necessitates  adjust- 
ments such  as  the  transfer  of  manufactur- 
ing facilities  to  foreign  countries  where  pro- 
duction costs,  primarily  labor,  may  be  less 
expensive. 

Our  own  administrative  procedures 
are  being  initiated  through  the  De- 
partment of  Commerce  encouraging 
American  plants  to  move  overseas. 


That  Is  cruel,  arbitrary,  capricious. 

Vote  against  Michel,  vote  for  Jobs, 
vote  for  H.R.  4800. 

They  talk  about  Smoot-Hawley.  S 
and  H.  Well,  our  bill  is  also  an  8  and  H 
bill:  upon  passage  it  Is  a  slap  in  the 
face  to  those  people  who  have  treated 
us  unfairly  In  the  world  markets.  And 
when  we  enforce  It,  It  Is  an  H,  a  hit  be- 
tween the  eyes. 

Vote  down  this  amendment,  it  is  a 
wolf-ln-sheep's-clothing  amendment. 

I  thank  the  Chairman. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Michel  substitute  as  an  alternative  to 
the  ill  conceived  provisions  contained 
In  the  bill  under  consideration  before 
us. 

I  would  like  to  highlight  three 
changes  the  substitute  would  make  to 
eliminate  dangerous  and  unworkable 
sections  of  the  bill. 

The  substitute  removes  the  danger- 
ous son-of-surcharge  amendment, 
strikes  unsustainable  exchange  rate 
targeting  along  with  an  unnecessary 
strategic  currency  reserve,  and  deletes 
the  deceptive  fair  market  value  provi- 
sions from  the  natural  resource  subsi- 
dy section. 

My  colleague  from  Illinois.  Mr. 
Crane,  has  been  most  eloquent  in  his 
objection  to  those  sections  of  the  bill 
which  call  for  mandatory  10-percent 
reductions  In  trade  from  Japan. 
Taiwan,  and  West  Germany.  I  want  to 
thank  him  for  his  leadership  on  this 
Issue. 

I  and  my  friends  from  agricultural 
States  have  spoken  here  before  on  the 
dangers  this  son-of-surcharge  provi- 
sion poses  for  our  farm  economy.  We 
have  heard  from  a  long  list  of  major 
farm  organizations  who  object  to  the 
risks  they  see  In  this  legislation.  We 
need  to  heed  their  call. 

Many  of  those  objecting  to  this  pro- 
vision are  wheat  and  feed  grain 
groups.  But  they  are  not  the  only  ones 
who  will  be  affected.  While  we  think 
about  taking  measures  that  l^ulldoze 
our  way  through  the  specific  trade 
problems  we  have  with  the  Japanese, 
we  should  remember  that  in  1985 
those  same  Japanese  bought  76  per- 
cent of  all  U.S.  beef  and  veal  that  went 
to  export,  along  with  44  percent  of  ex- 
ported pork. 

The  substitute  removes  the  danger- 
ous son-of-surcharge  amendment.  I 
urge  you  to  vote  for  the  substitute. 

The  bill  as  it  stands  now  would  re- 
quire the  Secretary  of  the  Treasury  to 
establish  targets  for  the  proper  value 
of  the  dollar  and  to  maintain  a  strate- 
gic currency  reserve  to  assist  in  inter- 
vening in  foreign  exchange  markets. 

There  is  not  a  Member  In  this  House 
who  has  not  heard  the  Secretary  o{ 
the  Treasury  refuse  to  offer  any  indi- 
cation where.  If  any  place,  he  thought 


was  a  good  point  for  the  dollar  to  sta- 
bilize. Do  the  proponents  of  this  bill 
think  he  is  doing  this  just  to  be  obsti- 
nate? He  is  refusing  to  comment  be- 
cause he  knows  that  no  government  in 
the  world  can  set  and  maintain  a  given 
exchange  rate  for  its  currency.  The 
currency  markets  would  drive  us  to 
bankruptcy  if  we  tried  to  take  them 
on. 

But  not  only  does  this  bill  ask  the 
Secretary  to  set  a  competitive  value 
for  the  dollar,  it  asks  him  to  publicize 
that  figure  and  announce  to  all  the 
world  how  he  intends  to  keep  it  there. 
This  is  sheer  lunacy.  There  would  be 
no  end  to  the  arbitrage  around  the 
U.S.  position.  How  long  could  any  cur- 
rency reserve,  no  matter  how  mighty, 
last  in  such  a  situation? 

The  administration  has  already 
acted  on  this  front.  The  value  of  the 
dollar  has  fallen  significantly  since  the 
Group  of  Five  met  in  New  York  last 
September.  And  even  though  our  allies 
were  faced  with  significant  new  prob- 
lems in  their  own  export  market,  they 
agreed  at  the  Tokyo  summit  to 
commit  themselves  to  further  curren- 
cy stabilization  moves. 

Publicized  currency  targets  are  un- 
sustainable. There  is  already  a  curren- 
cy reserve  making  an  additional  one 
unnecessary.  The  substitute  strikes 
these  provisions.  I  urge  you  to  support 
the  substitute. 

Natural  resource  subsidies  are  an 
issue  that  needs  to  be  addressed,  but 
the  fair  market  value  provisions  of 
this  bill  are  deceptive.  I  can  only 
wonder  how  they  would  strike  at 
ranchers  leasing  Federal  grazing 
rights. 

The  bill's  sponsors  would  like  to  tell 
you  that  their  position  is  projobs.  We 
have  heard  a  lot  of  things  these  last  2 
days  about  how  concerned  the  spon- 
sors of  trade  reform  are  about  unem- 
ployment In  America.  They  want  to 
tell  us  that  If  we  could  only  put  Amer- 
ica back  on  a  level  playing  field  our 
economy  would  find  Jobs  for  everyone. 
Let's  look  at  what  their  playing  field 
does  to  America. 

This  section  of  the  bill  would  raise 
the  price  of  lumber  by  forcing  action 
to  limit  imports  of  Canadian  softwood 
timber.  According  to  an  Independent 
study  done  by  Wharton  Ek:onomelrlc 
Forecasting  Associates,  the  resulting 
playing  fl6Id  would  push  27.000  people 
out  of  the  job  market.  For  every  Job 
saved  in  lumber,  four  would  be  lost  In 
other  Industries. 

This  playing  field  would  drive  up  the 
price  of  a  new  home  by  more  than 
$1,000.  which  according  to  the  Nation- 
al Home  Builders,  would  drive  300.000 
people  out  of  the  housing  market. 

To  enter  this  playing  field  the  Amer- 
ican consumer  would  have  to  pay 
$180,000  for  every  job  saved  in  the 
lumber  Industry. 
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Twenty-seven  thousand  more  unem- 
ployed: 300.000  without  homes.  This  Is 
not  a  playing  field.  It  is  a  mine  field, 
and  I  am  not  going  to  make  my  con- 
stituents dance  through  it. 

The  Michel  substitute  addresses  le- 
gitimate concerns  about  subsidized 
inputs,  but  does  not  try  to  adjust  the 
internal  policies  of  foreign  govern- 
ments to  suit  our  tastes.  I  urge  you  to 
vote  for  the  substitute. 

The  substitute  removes  the  danger- 
ous son-of-surcharge  amendment, 
strikes  unsustainable  exchange  rate 
targeting  along  with  an  unnecessary 
strategic  currency  reserve,  and  deletes 
the  deceptive  fair  market  value  provi- 
sions from  the  natural  1 3source  subsi- 
dy section. 

I  urge  you  to  vote  for  the  Michel 
substitute. 

Mr.  BRYANT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  139) 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bus  tam  ante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Chapman 


Chappell 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DioOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 


Evans IIL) 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 
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The  CHAIRMAN.  Three  hundred 
ninety-five  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Conmiittee  will  resume  its  busi- 
ness. 

The  Chair  would  advise  the  Mem- 
bers that  the  gentleman  from 'Illinois 
[Mr.  Michel]  has  11  minutes  remain- 
ing  and   the   gentleman   from  Texas 


[Mr.  Wright]  has  16  minutes  remain- 
ing. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Michigan   [Mr. 

SiLJANDER]. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  Republican  substitute  to  the  Democrat 
trade  bill,  H.R.  4800.  For  some  time  now  we 
have  heard  those  on  the  [democrat  side  of  the 
aisle  bemoan  the  U.S.  trade  deficit.  Such  la- 
menting has  spawned  a  growing  sentiment  in 
Congress  for  protectionism.  And,  today,  re- 
gardless of  what  anyone  may  say  H.R.  4800, 
the  Democrat  bill,  is  nothing  more  than  pro- 
tectionism in  disguise. 

The  Democrat  bill  would  force  the  United 
States  to  violate  international  agreements, 
and  mandate  retaliation  on  the  part  of  the 
United  States,  thereby,  exposing  American  ex- 
ports to  retaliation  and  damaging  our  trade 
and  economic  interests  in  both  the  short  and 
long  run.  Such  mandatory  action  would  jeop- 
ardize the  3  to  5  million  jobs  dependent  on 
U.S.  manufacturing  and  agricultural  exports, 
and  increase  the  cost  of  both  domestic  and 
foreign  products  In  the  United  States. 

While  I  support  provisions  that  improve 
export  promotion,  I  oppose  the  national  secu- 
rity provisions  in  the  Democrat  bill  which,  if 
adopted,  would  increase  the  sale  and  diver- 
sion of  high  technology  to  the  Soviet  bloc. 

The  Democrat  bill  is  not  a  "fair  trade"  bill, 
but  a  less  trade  bill.  Less  trade  does  not 
mean  less  foreign  trade,  or  less  foreign  im- 
ports, but  less  U.S.  trade,  less. U.S.  exports 
overseas,  particularly  less  farm  exports!  The 
Democrat  bill  is  not  a  "fair  jobs"  bill  either,  but 
a  less  jobs  bill.  Simply  put,  opening  the  flood- 
gate to  protectionism  as  the  Democrat  bill 
would  do  would  result  in  retaliation  against 
U.S.  agriculture  and  mean  less  U.S.  jobs. 

Not  only  is  the  Democrat  bill  a  protectionist 
measure,  it  is  a  costly  protectionist  measure. 
The  Democrat  bill  would  add  significantly  to 
the  budget  deficit.  It  Is  estimated  that  the 
Democrat  bill  would  result  in  increased  outlays 
of  $6.5  billion  over  the  years  1987-89. 

Our  trade  policy  should  be  to  encourage 
reciprocity  and  mutual  cooperation  from  our 
trading  partners,  not  retaliation.  That  is  why  I 
support  the  Republican  substitute,  a  positive 
alternative  to  a  negative  and  defeatist  Demo- 
crat bill.  The  Republican  substitute  deals  with 
the  complex  problems  of  unfair  trade  prac- 
tices without  harming  U.S.  agriculture  exports 
and  without  increasing  American  unemploy- 
ment. 

The  Republican  substitute  provides  greater 
emphasis  on  reciprocity  to  remove  or  redress 
the  effect  of  unfair  trade.  The  Republican  sub- 
stitute also  provides  greater  emphasis  on 
opening  markets,  not  closing  them.  Of  great 
importance,  the  Republican  substitute  directs 
the  Secretary  of  Agriculture  to  make  commod- 
ities of  the  Commodity  Credit  Corporation 
available  for  bonus  sales.  After  meeting  with 
members  of  the  European  Parliament  in  Janu- 
ary 1984,  I  am  convinced  of  the  need  for  new 
direction  in  U.S.  agricultural  export  policy.  The 
Republican  substitute  includes  such  language, 
language  which  will  enhance  promotion  of 


U.S.  agricultural  products  abroad  and  not  re- 
taliation. 

Finally,  the  Republican  substitute  provides 
for  greater  emphasis  on  mutual  cooperation. 
The  substitute  calls  for  a  bilateral  free  trade 
zone  with  Canada  as  well  as  examining  the 
potential  of  additional  bilateral  free  trade 
agreements  with  other  major  trading  partners. 
At  a  time  when  the  United  States  is  experi- 
encing many  problems  on  the  trade  front,  it  is 
essential  that  we  openly  welcome  and  seize 
the  opportunity  to  enhance,  rather  than  re- 
strict, trade  flow  between  countries. 

I  urge  my  colleagues  to  support  the  Repub- 
lican substitute  because  it  provides  American 
farmers  and  American  business  with  the  op- 
portunity to  compete  effectively  in  internation- 
al trade.  Americans  do  not  want  to  be  protect- 
ed from  competition,  they  want  to  be  part  of  it. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Kolter]. 

Mr.  KOLTER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Michel  amendment  in  the  nature  of  a  substi- 
tute. 

The  omnibus  trade  bill  was  designed  to  en- 
courage exports,  promote  fair  trade,  and  offer 
new  opportunities  to  American  workers  who 
lost  their  jobs  through  no  fault  of  their  own.  I 
think  the  bill,  H.R.  4800,  represents  a  step  in 
the  right  direction. 

By  passing  this  bill,  we  make  it  clear  that 
the  United  States  will  no  longer  tolerate  unfair 
trade  practices,  but  at  the  same  time,  we  will 
still  keep  our  markets  among  the  most  free 
and  open  in  the  world. 

There  are  three  provisions  that  were  includ- 
ed in  the  omnibus  trade  bill  that  would  be  re- 
moved if  the  Michel  substitute  is  adopted 
which  are  very  important  to  domestic  indus- 
tries and  their  employees. 

First,  the  substitute  would  remove  the  provi- 
sion that  would  permit  domestic  industries  that 
are  injured  by  unfair  trading  practices  to  re- 
cover damages.  Presently,  any  import  relief  Is 
prospective  only.  An  industry  that  suffers 
injury  cannot  seek  compensation  for  damages 
suffered  due  to  subsidies  or  dumping.  H.R. 
4800  would  permit  an  industry  that  successful- 
ly proves  that  it  suffered  damage  from 
dumped  or  subsidized  goods  to  file  suit  in  the 
Court  of  International  Trade  and  seek  com- 
pensation. 

Mr.  Chairman,  this  provision  Is  very  impor- 
tant because  it  would  allow  the  victims  of 
unfair  trade  practices  the  opportunity  to  seek 
access  to  additional  capital  for  reinvestment. 
Many  companies  within  industries  that  have 
suffered  heavily  from  imports  such  as  steel, 
often  have  a  difficult  time  in  securing  access 
to  capital  for  investment  in  more  modem 
equipment.  The  provision  in  H.R.  4600  would 
provide  that  opportunity.  The  Michel  substitute 
would  deny  it. 

Second,  the  Michel  substitute  would  delete 
language  that  was  designed  to  combat  the 
transshipment  of  steel  to  the  United  States. 
Under  the  current  steel  import  restraint  pro- 
gram, a  country  that  is  a  party  to  an  import  re- 
straint agreement  with  the  United  States  can 
ship  steel  to  a  third  nation  that  does  not  have 
such  an  agreement.  That  third  country  can 


either  ship  the  same  steel  here  to  the  United 
States,  as  if  it  had  produced  it  domestically,  or 
the  third  country  can  transform  it  and  then 
ship  it  here.  For  example,  steel  melted  In 
Brazil,  a  country  with  which  the  United  States 
has  an  Import  restraint  agreement,  was  being 
shipped  to  Panama  and  then  transformed  into 
welded  tube  before  being  shipped  here.  Since 
the  United  States  does  not  have  an  agree- 
ment with  Panama,  this  steel  actually  pro- 
duced in  Brazil  is  considered  to  have  t>een 
produced  in  Panama. 

If  the  substitute  is  adopted,  nations  that 
have  chosen  to  violate  the  good  faith  in  which 
the  import  restraint  agreements  were  negotiat- 
ed will  continue  to  prevail.  We  must  send  a' 
signal  that  transshipment  of  steel  will  not  be 
tolerated.  A  vote  for  this  substitute  would  en- 
courage transshipment.  A  vote  against  the 
Michel  substitute  is  a  vote  for  the  domestic 
steel  industry  and  American  jobs. 

The  final  item  I  would  like  to  mention  is  the 
most  important  because  it  is  related  to  jobs 
and  the  future.  The  Michel  substitute  would 
strike  the  section  of  the  bill  that  authorizes  $l 
billion  to  assist  workers  who  have  lost  their 
jobs  through  no  fault  of  their  own.  H,R.  4800 
would  authorize  funds  to  assist  American 
workers  to  retrain  for  new  careers.  It  would 
provide  opportunities  for  displaced  workers  to 
seek  additional  education  and  preparation  for 
new  jobs. 

While  this  bill  does  not  completely  answer 
the  question  of  what  to  do  with  displaced 
workers,  It  does  represent  a  step  in  the  proper 
direction.  A  vote  for  the  Michel  substitute  is  a 
vote  to  do  nothing  for  the  unemployed.  A  vote 
for  the  bill  is  a  vote  to  try  and  help  create  new 
opportunities  for  the  victims  of  international 
competition. 

In  closing,  Mr.  Chairman,  I  view  this  entire 
debate  as  a  matter  of  leadership.  A  vote  for 
the  Michel  substitute  indicates  that  we  should 
stand  by  and  do  nothing  for  domestic  indus- 
tries that  demonstrate  that  they  have  been 
victims  of  subsidies  or  dumping.  Supporting 
this  substitute  also  sends  a  message  to  the 
displaced  worker.  That  message  is:  We  in 
Congress  do  not  want  to  do  anything  -to  assist 
you  in  finding  new  opportunities.  Simply 
stated,  H.R.  4800  attempts  to  remedy  many 
serious  trade  and  related  problems  while  the 
Michel  substitute  is  an  attempt  to  maintain  the 
status  quo. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
Watkins]. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Michel  substitute  and  in  support 
of  the  trade  bill. 

Mr.  Chairman.  I  rise  In  opposition  today  to 
the  Michel  substitute  to  H.R.  4800  because 
whatever  trade  policy  the  United  States  has 
today  is  not  woriting. 

The  current  policies  of  the  United  States 
are,  unilaterally,  disarming  our  businesses  and 
industries  in  their  effort  to  compete  with  for- 
eign countries.  President  Reagan  would  never 
allow  unilateral  disarmament  of  our  military  but 
has  done  just  that  by  not  allowing  the  United 
States  to  protect  itself  from  unfair  trade  prac- 
tice. 

Think  of  it,  Mr.  Chairman:  We  have  told  our 
steel  mills,  our  machine  tool  Industries,  our 


petroleum  Industry,  our  timber  industry,  that  it 
doesn't  matter  if  we  have  to  import  vitally 
needed  products  and  manufacturing  capabili- 
ties. 

Six  years  ago,  the  United  States  was  the 
largest  creditor  nation  in  the  worid  and  had 
large  surpluses.  Now.  because  of  the  horren- 
dous and  continually  escalating  imbalance  in 
trade,  we  are  a  debtor  nation  for  the  first  tirr>e 
since  1914!  We  owe  rrwre  than  any  other 
country  In  the  world.  We  have  gone  from  a 
trade  surplus  position  to  one  where  the  trade 
deficit  is  now  $150  billion  and  could  easily 
become  much  worse. 

This  must  be  corrected  because  we  are  not 
only  losing  jobs  overseas,  we  are  also  lower- 
ing the  standard  of  living  of  the  citizens  of  the 
United  States.  We  are  exporting  disposable 
income  as  we  send  manufactunng  jobs  and 
capabilities  overseas. 

We  continue  to  decimate  many  areas  of  our 
commodities  and  as  a  consequence,  the  pe- 
troleum industry  Is  today  a  basket  case.  The 
machine  tool  industry  is  faltenng.  Just  this 
week  In  my  district,  in  a  county  which  already 
"celebrates"  10.9  percent  unemployment,  a 
jeans  manufacturing  plant  closed  its  doors, 
throwing  250-plu8  more  workers  out  of  )Obs. 
Because  of  the  aggressiveness  of  our  neigh- 
bors to  the  north,  4  out  of  every  10—40  per- 
cent—of the  board  feet  \h-  a  new  American 
home  today  are  imported  from  Canada 

Mr.  Chairman,  our  posture  on  trade— letting 
the  imports  take  over  the  market  domestically 
while  the  administration,  and  until  now,  the 
Congress,  sit  calmly  by— is  to  the  point  where 
It  Is  jeopardizing  national  security. 

Mr.  Chairman,  we  in  Oklahoma,  faced  with  a 
depression  in  the  petroleum  and  agnculture  in- 
dustries, our  largest  Income  prisducers,  are 
now  embarked  on  economic  development,  a 
goal  I  have  had  since  I  first  came  to  this  body 
in  1977.  A  part  of  that  diversification  is  the 
creation  in  Oklahoma  of  a  Center  for  Interna- 
tional Trade  Development.  With  the  coopera- 
tion of  this  body,  we  will  have  a  center  where 
we  will  teach  the  basic  tools  of  international 
trade— languages,  finance,  transportation,  in- 
surance, and  what  else  is  needed— to  give  a 
leg  up  for  those  industnes  which  wish  to  par- 
ticipate in  fair  and  free  trade.  We  will  also 
have  a  center  which  can  serve  as  a  gathenng 
place  for  international  traders  to  meet  and  ex- 
change ideas,  goods,  and  services.  We  must 
move  forward  if  we  are  to  preserve  a  quality 
of  life  for  our  children  and  grandchildren  as 
least  as  good  as  we  received  from  our  par- 
ents, Mr.  Chairman. 

What  would  this  body  do,  Mr  Chairman,  if 
our  military  capability  was  being  eroded  as 
badly  as  our  trade  capability.  This  measure 
may  not  be  perfect  for  few  creations  of  man- 
kind are,  however,  it  is  a  move  in  the  right  di- 
rection and  it  is  long  overdue. 

No.  Mr.  Chairman,  I  cannot  support  the 
Michel  substitute  and  I  encourage  my  col- 
leagues to  vote  aye  on  H.R.  4800  as  amend- 
ed. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Washington  [Mr.  Bonker}.  the  chair- 
man of  the  task  force. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  Democratic 
Members  on  this  side  are  prepared  to 
vote  for  this  bill  as  it  currently  stands, 
and  I  ask  the  Members  on  the  other 
side  of  the  aisle  to  consider  that  they 
also  should  defeat  this  current  amend- 
ment. Do  not  be  afraid  to  maintain 
suid  take  back  American  jobs:  do  not 
be  afraid  to  strengthen  the  American 
economy;  do  not  be  afraid  to  vote 
against  this  weakening  amendment. 
The  American  people  are  not  afraid. 
They  demand  fair  trade,  and  this  bill 
will  ensure  it. 

Mr.  BONKER.  Mr.  Chairman,  the 
Michel  substitute  contains  many  pro- 
visions that  are  in  H.R.  4800.  Really, 
we  are  not  that  far  apart.  But  there 
are  important  distinctions.  While  we 
all  agree  that  we  need  to  strengthen 
our  trade  laws  and  improve  trade  pro- 
cedures to  deal  with  disputed  cases,  we 
need  to  do  a  lot  more.  Unlike  the 
Michel  amendment,  the  bill  identifies 
new  factors  that  constitute  unfair 
trade  practices,  like  export  targeting 
and  resource  subsidies  and  interna- 
tional worker  rights.  They  constitute 
an  unreasonable  trade  practice  that 
we  have  got  to  deal  with  at  some 
point. 

The  Michel  amendment  also  strikes 
many  of  the  provisions  regarding 
worker  rights  and  adjustment  for  in- 
dustries that  are  affected.  The  people 
who  are  really  impacted  by  unfair 
trade  in  this  trade  deficit  are  the 
workers.  We  need  to  have  important 
provisions  in  this  bill  that  will  help  to 
dead  with  retraining  and  relocation  so 
that  we  can  revive  American  industry 
once  again. 

The  Michel  amendment  also  elimi- 
nates the  Gephardt  amendment.  Gep- 
hardt is  not  protectionist.  What  it 
does  is  keep  other  countries  accounta- 
ble. When  they  rack  up  a  huge  trade 
deficit  against  the  United  States  and 
they  continue  to  engage  in  a  pattern 
of  unfair  trade  practices,  that  in  itself 
is  unfair  trade.  All  Gephardt  does  is  to 
place  these  countries  on  a  list  and  will 
keep  them  accountable  to  the  sizable 
trade  deficits  which  they  have  with 
the  United  States.  If  the  President 
finds  in  a  certification  that  the  imposi- 
tion of  any  import  fees  would  harm 
America's  economic  interests,  then  he 
can  waive  them.  So  the  waiver  author- 
ity gets  him  off  the  hook. 

H.R.  4800  is  a  lot  more  than  just 
beefing  up  our  trade  remedy  laws.  It 
has  a  lot  to  do  with  export  promotion 
and  how  we  can  facilitate  new  and  ex- 
panding export  opportunities  for 
American  businessmen.  It  has  a  lot  to 
do  with  competitiveness,  how  we  can 
enhance  our  education,  especially  in 
areas  of  math  and  foreign  languages. 

I  urge  that  the  Members  oppose  the 
Michel     amendment,     support     H.R. 


4800,  and  make  America  competitive 
once  again. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  Michel  substitute 
should  be  supported,  although  under 
normal  circumstances  it  would  be 
vetoed.  It  would  be  vetoed  by  an  ad- 
ministration of  either  party.  The 
Carter  administration,  the  Reagan  ad- 
ministration or  any  other  administra- 
tion will  examine  this  trade  bill  from 
the  position  of  the  executive  branch, 
not  willing  to  recognize  that  article  I. 
section  8.  of  the  Constitution  gives  a 
dominant  role  in  the  regulation  of  for- 
eign commerce  to  the  Congress  of  the 
United  States. 

The  Michel  substitute  is  excellent 
legislation,  taking  back  congressional 
authority  for  international  trade  and 
giving  tougher,  fair  trade  direction  to 
the  executive  branch;  it  also  removes 
Presidential  discretion  and  mandates 
STR  expeditions  mandatory  action 
where  appropriate. 

In  bringing  us  a  partisan  bill  to  put 
us  in  a  box,  our  Democratic  colleagues 
have  probably  done  us  a  favor,  but 
only  if  we  act  in  support  of  the  Michel 
substitute.  In  this  box.  there  is  only 
one  favorable  and  responsible  exit, 
and  it  is  the  Michel  substitute.  This  is 
a  substitute,  offered  by  the  Republi- 
can leader  of  the  House  that  the  Presi- 
dent cannot  veto. 

Mr.  Chairman,  the  Michel  substitute 
is  a  proper  step. 

It  is.  again  for  emphasis,  one  the  ad- 
ministration cannot  afford  to  veto.  It 
moves  us  in  the  right  direction. 

I  would  like  to  say  to  my  colleagues 
that  while  I  have  interest  in  many 
areas  of  trade,  I  want  to  emphasize 
what  the  Michel  substitute  does  for 
agriculture.  It  strikes  the  Gephardt 
provisions.  Thank  God,  it  strikes  the 
Gephardt  provisions  because  they  are 
fatal  for  agriculture.  They  invite  retal- 
iation; they  ensure  retaliation. 

The  Democrats'  bill  is  a  "slap  in  the 
face."  The  slap  in  the  face  is  directed 
against  American  agricultural  produc- 
ers by  the  House  bill.  It  will  prompt  a 
response  from  Japan  and  Taiwan, 
major  markets  for  American  agricul- 
ture exports. 

Those  provisions  in  the  House  bill 
that  are  pro  exports  and  pro  agricul- 
ture are  also  contained  in  the  Michel 
substitute.  They  deserve  to  be  there.  It 
is  important,  my  colleagues,  that  we 
put  this  in  the  proper  context.  A  vote 
for  the  Michel  substitute  is  a  vote  for 
agriculture.  A  vote  for  the  Democratic 
alternative  is  a  vote  against  agricul- 
ture. It  is  unintended,  but  it  will  cer- 
tainly cause  retaliatory  steps  against 
American  agricultural  products. 

As  a  Member  who  represents  a  congres- 
sional district  heavily  dependent  upon  agricul- 
ture and  agricultural  exports,  the  Michel  sub- 


stitute is  clearly  the  better  of  the  two  trade 
bills  that  we  have  before  us  today. 

Both  bills  have  protrade  provisions.  But  one 
trade  bill  is  inconsistent,  fatally  flawed  and 
downright  dangerous  wf>en  it  comes  to  agri- 
cultural trade.  The  omnibus  trade  bill  marches 
in  two  directions  at  the  same  time.  While 
some  of  its  provisions  would  effectively 
remove  impediments  to  effective,  fair  trade 
and  move  us  forward,  other  mindlessly  macho 
sanctions  in  the  omnibus  trade  bill  will  de- 
stroy, by  certain  retaliation,  wttat  important 
markets  we  have  remaining  in  agriculture. 

I  would  point  out  that  the  Michel  substitute 
contains  virtually  all  of  the  positive  protrade, 
proagricultural  provisions  that  are  contained  in 
the  omnibus  trade  bill.  Both  bills  would  require 
the  Department  of  Agriculture  to  establish 
long-range  trade  strategies  for  promoting  U.S. 
agricultural  exports.  Both  bills  give  more  au- 
thority to  the  Department  of  Agriculture  to 
marshal  resources,  promote  exports  and  de- 
velop new  markets.  Both  bills  would  expand 
the  Export  PIK  Program  to  include  and  reward 
countries  that  have  been  traditionally  good 
customers  of  the  United  States.  Both  bills 
place  emphasis  on  the  importance  of  quality 
of  our  agricultural  exports,  especially  grain  ex- 
ports. Both  bills  address  the  problems  faced 
by  the  ethanol  and  livestock  industries  from 
unfair  foreign  competition. 

These  provisions,  to  name  only  a  few,  will 
create  a  sourxj  policy  and  provide  new  direc- 
tion for  increasing  U.S.  agricultural  exports. 
However,  the  Michel  substitute  does  not  con- 
tain the  negative  antiagricultural  trade  bag- 
gage which  will  invite  retaliation  by  the  very 
trading  partners  that  American  farmers  and 
agribusiness  firms  sell  to  overseas. 

Over  the  past  15  years,  the  United  States 
has  lacked  a  definite  agricultural  export  policy. 
This  trade  bill  gives  us  the  opportunity  to  es- 
tablish a  strong  and  consistent  policy  for  pro- 
moting U.S.  agricultural  exports.  The  omnibus 
trade  bill  is  a  step  backward,  particularly  the 
Gephardt  and  Pease  provisions.  Like  the 
Carter  grain  embargo  and  protectionist  acts  of 
the  past,  it  will  be  the  farmers  and  agricultural 
producers  of  this  country  who  will  pay  for  the 
folly  and  partisan  message  this  bill  is  set  to 
deliver. 

Last  year,  during  the  debate  over  the  1985 
farm  bill,  many  of  my  colleagues  could  not  un- 
derstand the  high  cost  of  that  farm  bill.  Part  of 
the  answer  lies  in  the  fact  that  our  agricultural 
exports  have  declined  over  the  last  several 
years.  The  history  of  agriculture  shows  that 
the  only  time  we  have  had  prosperity  in  agri- 
culture has  been  during  periods  when  there 
was  growth  and  development  of  new  mar- 
kets— especially  foreign  markets— for  our  agri- 
cultural commodities. 

Make  do  mistake  at)Out  it;  the  vote  on  the 
Michel  bill  today  will  be  one  of  the  key  agricul- 
tural votes  of  this  Congress.  A  vote  for  the 
Michel  substitute  is  a  vote  for  agriculture  and 
increased  agricultural  exports.  A  vote  against 
the  Michel  substitute  or  for  the  House  bill  is  a 
vote  to  reduce  agricultural  exports  and  reduce 
farm  income  at  a  time  when  we  can  least 
afford  it. 

As  political  campaigns  and  rhetoric  begin  to 
heat  up  this  year,  many  will  point  the  finger  of 
blame  at  the  Republicans  for  the  state  of  our 


agricultural  economy.  I  think  it  should  be 
made  clear  today  on  the  floor  of  this  House 
who  seeks  to  buikj  and  expand  our  foreign 
markets  for  U.S.  agricultural  products  and  who 
would  unintentionally,  but  surely,  take  away 
our  foreign  markets. 

When  the  omnibus  trade  bill  is  vetoed,  as 
this  one  surety  will  be  vetoed,  what  will  we 
have  accomplished?  The  answer  is  absolutely 
nothing.  The  trade  problems  of  this  country 
are  too  important  and  too  critical  for  Congress 
to  use  as  a  political  football.  We  do  need 
action  and  the  Michel  substitute  will  bring  that 
action.  The  people  of  my  State  want  tangible 
results  in  the  area  of  trade,  not  political  rheto- 
ric. 

We,  who  serve  in  this  Congress,  have  a  re- 
sponsibility to  act  responsibly.  Unless  we 
adopt  the  Michel  bill,  this  House  will  be  abdi- 
cating its  responsibility  for  politksal  gamesman- 
ship. 

The  trade  deficit  of  the  United  States  is  a 
serious  problem  that  concerns  all  of  us,  but 
let's  not  make  it  worse  by  giving  away  what 
markets  we  have  left  for  our  agricultural  prod- 
ucts. That's  what  the  omnibus  trade  bill  will 
do. 

Americans,  especially  farmers,  have  suf- 
fered enough  from  the  foolhardy  trade  policies 
of  the  past.  These  are  policies  of  administra- 
tions of  both  parties.  They  have  already  pakj 
the  price  of  protectionism  and  they  cannot 
afford  to  pay  again  by  losing  additional  foreign 
maritets. 

For  all  wfK)  are  concerned  about  the  agri- 
cultural economy  of  this  country  and  increas- 
ing agricultural  exports,  I  would  strongly  urge 
you  to  vote  for  the  Michel  bill  and  save  our 
agricultural  export  martlets. 

D  1200 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlemsin  from 
Florida  [Mr.  Gibbons]  the  chairman 
of  the  Trade  Subcommittee  of  the 
Committee  on  Ways  and  Means. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  just  want  to  call  to 
the  attention  of  the  Members  that 
yesterday  we  had  a  key  vote.  On  that 
key  vote,  some  98  Members  sitting 
over  here  to  my  left  voted  against 
Prenzel  II.  The  amendment  of  the 
gentleman  from  Illinois  [Mr.  Michel] 
Is  just  like  Frenzel  II. 

So  if  you  want  to  be  consistent,  you 
win  vote  against  Michel  because  yes- 
terday you  voted  against  Frenzel.  "The 
amendment  of  the  gentleman  from  Il- 
linois [Mr.  Michel]  does  exactly  what 
Frenzel  II  attempted  to  do  yesterday 
in  which  98  of  you  voted  against  It. 

If  you  have  forgotten  about  how  you 
voted.  I  win  leave  the  record  of  the 
vote  right  here  on  the  table  for  your 
Inspection,  and  I  am  sure  you  can  get 
it  back  at  the  Clerk's  desk  here. 

This  is  a  good  bill.  I  hope  we  will 
stay  consistent  to  policy.  Stick  with 
the  committee  bill. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 


Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  In  sup- 
port of  the  Republican  substitute, 
H.R.  4830. 

Mr.  Chairman,  last  Monday,  I  had 
the  opportunity  to  address  this  matter 
before  a  small  business  group,  and  I 
would  like  the  text  of  that  speech  in- 
serted in  the  Record. 

I  am  pleased  to  be  able  to  speak  before 
you  today  on  a  timely  subject  of  interest  to  me 
and  of  great  signifk:ance  in  the  99th  Con- 
gress. This  week  a  comprehensive  trade 
package,  H.R.  4800,  is  being  considered  by 
the  full  House.  I  believe  that  the  general  thrust 
of  this  bill— put  fonward  in  a  blatant  effort  to 
capitalize  on  public  fears— Is  dangerously  pro- 
tectionist and  an  extremely  misguided  attempt 
at  solving  greater  underlying  problems.  With 
the  trade  deficit  Increasing  monthly,  we  are 
hearing  the  sound  of  protectionist  trumpets  as 
rarely  before.  I'll  come  back  to  the  specifics  of 
the  trade  bill  in  a  few  minutes.  First,  however, 
we  need  to  understand  why  trade— fair  and 
unfettered  trade— is  important  to  Arizona. 

There  can  be  no  dispute  that  international 
trade  is  of  growing  importance  to  Arizona.  We 
have  ready  access  to  Mexico  and  Central  and 
South  America  and  we  have  thriving  high 
technology  firms  that  do  business  in  the 
Orient.  In  a  recent  study,  the  Arizona  Depart- 
ment of  Commerce  found  that  Arizona  firms 
exported  at  least  2.2  billion  dollars'  worth  of 
goods  and  services  last  year.  That  translates 
into  50,000  jobs  for  our  families  arid  neigh- 
bors. The  Department  says  that  this  is  a  very 
conservative  figure  and  that  the  actual  number 
could  be  double.  Also,  and  of  great  impor- 
tance to  those  assembled  here  today,  S461 
million  of  that  $2.2  billion  was  generated  by 
firms  of  100  people  or  less.  Thus,  it  is  evident 
that  trade  doesn't  just  affect  the  multinational 
megacorporations.  There  are  hundreds  of 
companies  of  every  size  in  Arizona  making 
millions  of  dollars  and  providing  thousands  of 
jobs,  all  dues  to  trade  with  other  nations. 

Unfortunately,  the  Arizona  success  story  Is 
not  evident  in  all  areas  of  the  country  or  in  all 
sectors  of  the  economy.  The  trade  deficit  last 
year  hit  a  record  $148.5  billion;  through  this 
past  March  it  was  already  up  to  $14.5  billion. 
The  so-called  oist  belt  manufacturers  in  the 
Midwest,  the  farmers  and  the  textile  industries 
in  the  South  are  examples  of  whole  sectors  of 
the  economy  reeling  from  an  onslaught  of  for- 
eign competition. 

There  are  several  reasons  for  the  massive 
trade  deficits  of  the  past  several  years.  The 
most  notable  being  the  inflated  U.S.  dollar  of 
the  eariy  1980's.  Because  of  this  artificially 
strong  dollar,  foreign  curencies  have  been 
cheaper  and  American  goods  have  not  been 
price  competitive.  Furttiermore,  during  this 
same  period,  the  economies  of  Western 
Europe  have  been  relatively  stagnant,  so 
those  countries  have  not  been  buying  as 
many  finished  goods  from  us.  Because  invest- 
ment opportunities  in  Europe  have  been  less 
attractive,  capital  has  flowed  out  of  Europe, 
much  of  It  to  this  country.  As  a  result,  be- 
tween 1982  and  1984.  both  the  trade  account, 
which  is  trade  in  manufactured  goods,  raw 
materials,  and  agricultural  products,  and  the 
current  account  balance,  which  includes  in- 


vestment and  servk:es,  have  deteriorated:  the 
latter  declining  by  neariy  $23  billk)n. 

The  sarrw  can  be  said  of  Japan's  donf>estk; 
economy  as  of  Europe's.  Their  export  econo- 
my may  be  flourishing,  but  their  domestic 
economy  is  sluggish.  Also,  the  savings  rate  in 
Japan  is  so  high  that  its  huge  capital  surplus 
is  exported,  nr>ostty  to  the  United  States. 

The  interrelationship  of  worid  economies 
definitely  affects  our  economy.  Our  interest 
rate  and  inflatkjn  rate  are  low  at  the  present 
time,  which  keeps  the  dollar  high  in  value. 
This  means  exports  are  more  expensive,  so 
there  is  less  exporting. 

Another  macroeconomk:  problem  Is  related 
to  the  lesser  developed  countries.  These  na- 
tions, such  as  those  in  South  America,  have 
cut  imports  ruthlessly  anc'  pushed  exports  in  a 
desperate  effort  to  earn  dollars  to  servk^e  their 
external  debt.  In  the  late  I970's,  these  coun- 
tries had  been  ttw  United  States'  fastest 
growing  export  market,  but  from  1982  to  1984, 
our  trade  balance  with  them  deteriorated  by 
$34  billion;  an  enormous  txx>n  for  them,  t>ut  a 
disaster  for  us.  Granted  these  countnes  need 
to  sell  their  wares  if  they  are  ever  going  to 
emerge  from  their  debt  crisis,  but  the  United 
States  has  been  forced  to  shoulder  too  much 
of  this  burden  in  comparison  with  the  Europe- 
an Community  and  Japan. 

Because  of  the  dramatic  change  in  the 
trade  patterns,  and  the  resulting  dislocation  it 
causes  for  some  industries  and  States,  the 
sentiment  for  protectk>nlst  Iegl8iatk>n  has 
t)een  gaining  momentum  in  recent  months.  I 
am,  quite  frankly,  alarmed  by  this  protectionist 
trend.  I  firmly  believe  that  history  has  taught 
us  an  inescapable  conclusion:  The  freer  the 
flow  of  worid  trade,  the  stronger  the  tides  for 
human  progress  and  peace  among  nations. 
Free  and  open  markets  produce  jobs,  s  more 
protective  use  of  our  national  resources,  more 
r^pid  innovation,  and  a  higher  standard  of 
living. 

-Chrysler  automotive  president  Lee  lacocca, 
whose  own  industry  has  t>een  one  of  the 
hardest  hit  by  foreign  competition,  once  can- 
didly admitted,  "If  you  don't  go  to  the  lowest 
cost  source,  you're  an  idiot."  This  is  one  of 
the  most  essential  arguments  against  protec- 
tionist policies.  It  is  an  economk:  fact  that 
American  consumers  pay  for  protectionism 
through  higher  prices  for  trath  imported  and 
domestic  products. 

I  would  like  to  take  a  couple  of  moments  to 
dispel  some  myths  that  the  protectkjnist  claim 
justify  their  position.  First,  it  is  demonstrably 
untrue  that  imports  drag  down  the  American 
economy,  depressing  employment,  especially 
in  manufacturing.  In  reality,  employnwnt  in  the 
United  States  has  increased  dramatically  in 
recent  years,  an  increase  that  far  exceeds 
Japan  ar>d  Europe  combined.  The  United 
States  has  added  8  million  jobs  in  the  past  5 
years,  while  Europe  has  been  treading  water. 
Furthemore,  U.S.  industrial  production  has  hit 
all-time  highs  in  each  of  the  past  2  years. 
Even  the  number  of  manufacturing  jobs— 
where  the  loss  is  supposedly  most  profound- 
has  remained  steady  at  19  million  since  1970. 
Protectionists  claim  thai  trade  bamers  are 
the  best  way  to  save  U.S.  jobs,  yet  the  facts 
illustrate  that  protectionist  actions  actually 
cost  more  jobs  than  they  save.  Let  me  cite 
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one  example.  If  the  United  States  had  im- 
posed a  15-percent  import  quota  on  steel  in 
1984,  as  the  steel  industry  sought,  26,000 
steel  worker  jobs  could  have  been  saved,  but, 
only  at  the  expense  of  93,000  jobs  in  steel- 
using  industries.  Higher  prices  for  protected 
domestic  steel  would  have  made  American 
automobile  and  durable-goods  products  less 
competitive  and  considerably  more  expensive 
for  you,  the  consumer. 

I'll  let  you  in  on  a  little  secret.  Protectionism 
is  actually  nothing  more  than  a  welfare  pro- 
gram for  American  industry,  and  an  incredibly 
inefficient  welfare  program  at  that.  A  Govern- 
ment spending  program  in  which  the  benefits 
delivered  to  recipients  amounted  to  only  50  or 
60  percent  of  the  costs  would  be  criticized  as 
shamefully  wasteful.  Yet,  in  the  case  of  pro- 
tectionism, the  typical  increase  in  prices  paid 
by  American  consumers  far  exceeds  the  total 
wages  of  the  jobs  that  are  saved.  Protection- 
ism is  a  political  delight  because  it  delivers 
visible  benefits  to  the  protected  parties  while 
Imposing  the  costs  as  a  hidden  tax  on  an  un- 
suspecting public  through  higher  prices  at  the 
cash  register. 

Having  said  all  that,  I  want  to  emphasize 
that  by  definition,  free  trade  is  fair  trade.  If  the 
international  trading  system  is  going  to  work, 
all  involved  nations  must  abide  by  the  rules 
and  work  to  guarantee  open  markets.  When 
domestic  martlets  are  closed  to  the  exports  of 
others,  it  is  no  longer  free  trade.  When  France 
subsidizes  its  farmers  so  that  they  can  dump 
wheat  in  Egypt,  that  is  not  free  trade.  When 
governments  permit  counterfeiting  or  copying 
of  American  products,  it  is  stealing  our  creativ- 
ity, and  it  is  no  longer  free  trade.  When  gov- 
ernments subsidize  industries  for  commercial 
advantage  and  underwrite  costs,  placing  an 
unfair  burden  on  competitors,  it  is  no  longer 
free  trade.  When  Chile  and  Zaire  underwrite 
the  costs  of  their  copper  mines  and  no  envi- 
ronmental restrictions  are  imposed,  that  is  not 
fair  competition  for  Arizona's  mines.  The  ad- 
ministration and  the  Ckjngress  of  the  United 
States  should  not  stand  by  and  watch  Ameri- 
can businesses  fail  because  other  nations  do 
not  play  by  the  rules  of  international  trade. 

With  prodding  from  Congress,  this  adminis- 
tration has  begun  to  attack  unfair  trading  prac- 
tices. Last  fall,  for  the  first  time  in  history. 
President  Reagan  began  requesting  that  the 
U.S.  Trade  Representative,  Clayton  "/eutter, 
initiate  unfair  trade  practice  investigations. 
These  cases  have  ranged  from  an  investiga- 
tion of  a  Korean  law  that  prohibits  fair  compe- 
tition for  United  States  insurance  firms  to  a 
Brazilian  law  which  restricts  the  sale  of  United 
States  high  technology  products  to  Japanese 
restrictions  on  the  sale  of  United  States  to- 
bacco products.  The  Banking  Committee^on 
which  I  serve,  has  also  voted  to  give  Treasury 
Secretary  Baker  a  S300  million  war  chest  to 
fight  unfair  government  subsidization  of  trade. 
When  France— the  most  notorious  practitioner 
of  this  abuse — undercuts  the  world  market 
price  for  wfieat  in  making  a  sale  to  Egypt,  our 
wheat  growers  will  be  able  to  come  to  Treas- 
ury and  tap  this  war  chest  to  match  the 
French  dollar  for  dollar.  The  objective,  of 
course,  is  to  convince  France  that  it  doesn't 
pay  to  engage  in  this  kind  of  unfair  govern- 
ment trade  subsidies. 


Secretary  Baker  has  also  announced  a  plan 
to  promote  economic  growth  in  foreign  coun- 
tries, especially  the  less  developed  countries. 
The  intent  is  twofold;  to  reduce  these  nations' 
monstrous,  growing  debt,  and  to  open  up 
these  mari<ets  for  U.S.  imports.  Also,  the  ad- 
ministration helped  finally  get  the  industrialized 
nations  of  the  worid  to  sit  down  at  the  bar- 
gaining table  this  year  to  renegotiate  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  [GATT] 
which  has  governed  international  trade  for  24 
years.  The  administration  intends  to  press 
GATT  memt)ers  to  reduce  trade  barriers  in  ag- 
ricultural products,  services,  technologies,  and 
investments,  as  well  as  a  faster  procedure  for 
investigating  and  settling  disputes.  This  is  of 
special  concern  as  some  cases  have  been 
known  to  take  1 5'  and  1 6  years  before  being 
settled.  Such  a  delay  is  completely  unaccept- 
able. 

Unfortunately,  however,  there  are  many  in 
Congress  who  feel  that  these  actions  have 
not  gone  far  enough  and  that  brings  us  back 
to  the  trade  bill,  H.R.  4800,  does  not  stop  at 
simply  reducing  trade  barriers,  it  creates  them. 
It's  not  as  if  we  didn't  have  a  precedent  for 
what  we  are  doing.  We  need  only  go  back  56 
years  in  history,  to  the  enactment  of  the  infa- 
mous Smoot-Hawley  Act  to  get  a  whiff  of  the 
consequences  of  this  kind  of  legislation. 

The  time  was  1930.  This  Nation  was 
coming  off  a  turbulent  but  largely  prosperous 
decade  following  World  War  I.  But  agriculture 
was  sick— as  sick  as  it  is  today.  And  the  stock 
market  had  virtually  collapsed  a  few  months 
before,  throwing  the  financial  markets  into  tur- 
moil. The  initial  proposal,  however,  was  a 
modest  one:  to  give  some  protection  and  sta- 
bility to  agriculture.  But  once  the  door  was 
open,  there  was  no  stopping  the  demands  of 
Senators  and  Congressmen  who  wanted  to 
protect  various  industrial  sectors.  The  result 
was  a  bill  that  erected  massive  tariff  barriers 
and  brought  international  trade  to  a  virtual 
standstill.  The  results  were  disastrous.  At  the 
mimimum,  the  Smoot-Hawley  Tariff  Act  exac- 
erbated a  declining  world  economic  situation. 
The  act  immediately  tnggered  foreign  retalia- 
tion on  U.S.  exports,  and  worid  trade  declined 
precipitously.  Between  1929  and  1932,  the 
value  of  worid  trade  dropped  from  $66.6  bil- 
lion to  S26.3  billion,  while  total  U.S.  trade 
plunged  from  $9.5  billion  to  only  $2.9  billion. 
By  1934,  with  chaos  across  the  global  land- 
scape and  Adolf  Hilter  in  power  in  Germany, 
the  act  was  amended  to  reduce  or  eliminate 
most  of  the  tariffs.  But  it  was  too  late.  Recov- 
ery only  came  6  years  later  with  the  beginning 
of  another  world  war. 

I  am  not  predicting  that  adoption  of  the  cur- 
rent trade  tiill  will  lead  to  another  depression, 
but  I  do  believe  that  history  illustrates  both  the 
dangers  and  ineffectiveness  of  protectionist 
legislation.  Have  no  illusions  about  it:  H.R. 
4800  is  protectionist  in  nature.  Among  the  pro- 
visions in  H.R.  4800  that  invites — nay  de- 
mands—foreign retaliation  is  one,  proposed 
by  Representative  Gephardt,  that  would 
force  tfie  President  to  negotiate  trade  agree- 
ments with  host  countries  that  maintain  large 
trade  surpluses  with  the  United  States  and 
other  nations.  In  those  negotiations,  the  Presi- 
dent would  have  to  achieve  annual  10  percent 
reductions  in  those  surpluses  or  t>e  mandated 
to  institute  tariffs  and/or  import  quotas  to 


reduce  the  surpluses.  Retaliatory  conse- 
quences would  inevitably  follow.  The  best 
hope  we  have  for  raising  our  standard  of  living 
is  to  expand  our  overseas  markets.  But  this 
isn't  going  to  happen  if  the  doors  on  our  huge 
foreign  markets— China,  Brazil,  and  Mexico- 
are  closed  in  reaction  to  protectionist  legisla- 
tion enacted  by  our  Government.  Furtfiermore, 
these  foreign  markets  would  then  have  an 
adequate  rationalization  for  their  own  export 
controls,  something  they  lack  now.  A  trade 
war  would  also  choke  off  economic  growth 
woridwide  and  seriously  strain  international  re- 
lations, impairing  the  stability  of  the  interna- 
tional financial  and  trading  systems. 

The  bill  would  also  penalize  countries  that 
violate  internationally  recognized  standards 
such  as  child  labor  laws  and  collective  bar- 
gaining rights.  This  will  be  sure  to  provoke  ret- 
ribution, and  I  do  not  believe  It  ts  the  United 
States'  place  to  set  minimum  wages  in  other 
countries. 

There  are  provisions  of  H.R.  4800  which  are 
sound  and  badly  needed.  These  are  the  pro- 
tection of  intellectual  property  rights,  the  reau- 
thorization of  the  Export-Import  Bank,  and  a 
section  that  would  codify  the  Baker  plan  to  in- 
crease Worid  Bank  and  private  bank  lending 
to  debt-ridden  LDC's.  Much  of  this  lending 
would  be  tied  to  the  opening  of  these  markets 
to  U.S.  imports.  This  provision  includes  an 
amendment  that  I  introduced  that  would  keep 
countries  that  subsidize  products  that  are  in 
world  oversupply  from  receiving  loans.  But 
unless  the  rule  under  which  we  debate  this  bill 
allows  an  opportunity  for  amendments,  those 
of  us  who  favor  free  and  fair  trade  will  have 
no  alternative  but  to  vote  against  it. 

I  do  not  support  lying  back  and  doing  noth- 
ing, however.  First  and  foremost,  the  value  of 
the  dollar  must  continue  to  decrease.  There 
has  been  a  26.6-percent  drop  in  the  last  year, 
so  we  are  on  the  right  track.  It  will  make  our 
exports  more  attractive  to  overseas  buyers, 
and  help  control  the  Federal  deficit.  We  must 
continue  our  attack  on  unfair  trade  practices 
through  section  301  of  the  current  trade  law. 
This  section  allows  the  President  to  retaliate  if 
an  offending  country  refuses  to  negotiate.  The 
administration  must  work  to  include  the  serv- 
ice industries,  investment,  and  intellectual 
property  in  any  trade  agreements.  As  to  the 
service  industries,  let  me  make  a  quick  point. 
As  a  nation,  we  must  realize  that  we  are  un- 
dergoing a  structural  economic  change— -from 
an  industrial  based  economy  to  one  that  is 
service  based,  and  no  legislation  will  be  able 
to  halt  this.  If  we  are  going  to  succeed  in  the 
worid  market,  we  must  recognize  this.  We 
must  also  provide  for  those  workers  who  will 
be  displaced  by  this  transition,  but  that  can  be 
done  by  job  training  and  incentives  for  indus- 
tries to  offer  credits  for  higher  education. 

In  conclusion,  it  is  wrong  for  American 
workers  and  American  businesspeople  to  bear 
the  burden  imposed  by  those  who  abuse  the 
world  trading  system.  I  know  that  American 
business  has  never  been  afraid  to  compete.  I 
know  too  that  when  a  trading  system  follows 
the  rules  of  fair  trade,  American  business  is 
the  most  innovative,  efficient,  and  competitive 
in  the  worid. 

The  United  States  must  insist  that  all  na- 
tions face  up  to  their  responsibilities  of  pre- 


serving and  enhancing  free  and  fair  trade  ev- 
erywhere. We  do  not  want  nor  can  we  afford 
a  trade  war  with  other  nations;  we  want  and 
need  other  nations  to  join  us  in  enlarging  and 
enhancing  the  world  trading  system  for  the 
benefit  of  all.  We  do  not  dream  of  protecting 
America  from  other's  success;  we  seek  to  in- 
clude everyone  in  the  success  of  the  Ameri- 
can dream. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  last  might  I  had  a 
troubled  sleep.  Perhaps  it  was  the 
heat-oppressed  brain  that  was  the  con- 
sequence of  listening  to  much  of  the 
debate  that  went  on  yesterday  on  this 
bill.  As  a  result.  I  dreamt,  I  tossed  and 
turned,  and  last  night  in  my  dreams  I 
saw  a  strange  constellation  of  historic 
figures. 

In  that  dream,  I  saw  former  Presi- 
dent William  McKinley  seated  com- 
fortably next  to  former  President  Her- 
bert Hoover.  There  was  Representa- 
tive Halley  and  Senator  Smoot.  But 
also  in  that  dream  was  Samuel  Gom- 
pers,  former  head  of  the  AFL,  and  he 
was  seated  next  to  Grover  Cleveland, 
one  of  our  great  Presidents. 

Before  them  was  a  heavenly  C- 
SPAN  television,  and  they  were  watch- 
ing the  activities  here  on  the  floor  of 
the  House.  Every  time  they  heard  an 
advocate  get  up  and  defend  H.R.  4800, 
calling  for  erecting  tariff  barriers  and 
protectionism,  there  was  President 
McKinley  and  President  Hoover,  Mr. 
Halley,  Mr.  Smoot  applauding  vigor- 
ously. Every  time  they  heard  someone 
get  up  and  defend  free  trade,  breaking 
down  tariff  barriers,  promoting  aggres- 
sively the  expansion  of  exports  and 
guaranteeing  in  the  process  jobs  and 
lower  consumer  prices  and  a  higher 
standard  of  living  for  one  and  all,  Mr. 
Gompers  and,  simultaneously,  Grover 
Cleveland  were  cheering. 

Then,  all  of  a  sudden,  they  looked 
puzzled,  because  they  discovered  in 
the  course  of  the  debate  on  C-SPAN 
that  the  defenders  of  protectionism, 
high  tariff  barriers,  reduced  exports, 
loss  of  Jobs,  higher  consumer  pi  ices, 
and  a  lower  standard  of  living  were 
not  the  representatives  of  Mr.  Gom- 
pers party  or  Grover  Cleveland's 
party.  Simultaneously  President 
McKinley  and  President  Hoover  were 
a  little  startled  also  over  the  role  re- 
versal that  had  taken  place.  It  was  as 
if  the  two  parties  had  caught  one  an- 
other skirmy  dipping  and  they  mutual- 
ly made  off  with  one  Euiother's 
clothes. 

Mr.  Chairman,  the  point  I  would  like 
to  make  is  that  the  thrust  of  the 
Michel  amendment  and  what  the  Re- 
publican side  has  attempted  to  do  is  to 
put  pressures  on  foreign  trading  part- 
ners to  expand  markets  worldwide,  not 
to  contract  markets. 


I  submit  to  you,  Mr.  Chairman,  the 
thrust  of  H.R.  4800  Is  to  put  tariff  bar- 
riers up  In  retaliation  against  those 
that  have  been  obdurate  in  our  efforts 
and  Importunities  to  get  them  to 
expand  their  markets,  and  to  retaliate 
by  putting  the  walls  up. 

The  end  consequence,  I  can  assure 
you,  Mr.  Chairman,  will  be  that  we 
will  have  restricted  markets  world- 
wide; that  we  win  have  less  opportuni- 
ties to  export  our  goods,  and,  most 
pecially,  any  of  you  from  agricultural 
States,  be  assured  that  that  which  is 
our  biggest  single  worldwide  export  is 
going  to  suffer  if  H.R.  4800  becomes 
law. 

I  urge  all  of  the  Members  to  get 
behind  the  Michel  substitute.  It  is  in 
the  interests  of  Democrats  and  Repub- 
licans alike.  Free  trade,  a  higher 
standard  of  living,  more  Job  opportuni- 
ties for  one  and  all. 

Mr.  Chairman,  the  goal  of  trade  reform 
should  be  to  increase  trade  and  export  oppor- 
tunities for  U.S.  products  in  foreign  markets. 
The  emphasis  should  not  be  to  restrict  im- 
ports in  an  attempt  to  protect  domestic  indus- 
tries, but  to  expand  woridwide  trade.  Restrict- 
ing imports  has  proven  historically  unsuccess- 
ful; that  is,  Smoot-Hawley,  yet  theihrust  of 
H.R.  4800  Is  to  do  just  that,  limit  imports 
coming  into  this  country. 

Several  of  the  most  offensive  provisions 
contained  in  H.R.  4800  that  are  aimed  directly 
at  imports  are: 

First,  the  Gephardt  provision,  which  would 
mandate  retaliatory  action  against  countries 
that  are  guilty  of  nothing  more  than  success- 
fully exporting  their  products. 

Second,  the  Pease  provision,  which  puts 
the  United  States  in  pious  judgment  of  every 
other  country  in  the'  world.  Those  countries 
that  fail  to  meet  the  arbitrarily  defined  human 
rights  standards  would  then  face  immediate 
action  against  their  exports. 

Third,  the  Guarini  provision,  which  would  in- 
corporate a  section  201  injury  test  for  the  sole 
purpose  of  making  targeting  easier  to  take 
action  against,  would  also  mandate  retaliation 
in  cases  where  there  is  a  positive  finding. 

These  are  only  a  few  examples,  but  inter- 
estingly, they  will  amend  the  section  of  the  ex- 
isting trade  statutes  that  is  aimed  at  market 
access.  Cleariy  these  aforementioned  provi- 
sions will  do  nothing  to  gain  market  access.  In 
contrast,  not  only  will  they  limit  trade  by  re- 
ducing imports,  but  they  will  surely  reduce 
U.S.  exports  when  the  affected  foreign  coun- 
tries retaliate.  Thus,  this  great  Democrat  trade 
reform  package  will  not  benefit  the  United 
States,  but  instead,  it  will  cost  American  jobs, 
burden  the  American  consumer,  destabilize 
the  rebounding  economy,  and  drive  inflation 
back  up  into  the  double  digits. 

Rather  than  a  less-trade  bill  as  H.R.  4800 
has  been  dubbed,  the  Republican  alternative 
is  progressive  trade  reform.  It's  objective  is  to 
open  markets  and  expand  trade  by  using  the 
trade  remedies  as  leverage  to  bring  about  ne- 
gotiated settlements.  Using  the  section  301 
provisions  as  an  example  again,  by  mandating 
penalties  you  have  taken  away  the  incentives 
to  open  markets  through  negotiations.  Greater 
market  access  is  the  ultimate  goal  of  section 


301,  and  this  cannot  be  achieved  in  a  fiostile 
environment  where  mandated  penalties  are 
ubiquitous. 

Some  Democrats  have  also  been  arguing 
that  the  administration  has  not  been  enforcing 
the  existing  trade  laws,  and  therefore,  tougher 
laws  are  necessary.  A  look  at  the  facts  will 
prove  othenvise.  The  Reagan  administration 
has  been  the  first  to  self-initiate  section  301 
investigations,  and  to  date,  it  has  also  used 
^ection  301  to  successfully  gain  greater 
market  access  in  Japan,  Korea,  Taiwan,  and 
the  EC,  to  name  a  few.  Yet,  the  Republican 
alternative  will  encourage  greater  use  by 
transferring  the  authority  to  the  U.S.  Trade 
Representative  and  reducing  the  timeframe 
for  decisionmaking. 

The  argument  that  H.R.  4800  is  fundamen- 
tally protectionist  is  further  strengthened  when 
one  looks  at  its  negotiating  authonty  section  in 
comanson  to  the  Republican  alternative.  Al- 
lowing only  2  Vs  years,  with  the  possible  exten- 
sion of  2  more  years,  to  conclude  a  new 
round  of  multilateral  trade  talks  is  more  likely 
to  ensure  failure  than  help  produce  satisfac- 
tory results  under  a  continuing  process.  Our 
alternative,  by  contrast,  allows  8  years  with  a 
possible  2-year  extension. 

In  addition,  the  Republican  bill  does  not 
contain  the  exclusion  of  a  specified  list  of 
import  sensitive  products.  This  provision  was 
added  to  H.R.  4800  to  satisfy  purely  parochial 
concerns.  Sensitive  products  always  receive 
special  treatment  during  negotiations,  but  to 
exclude  certain  groups  automatically  is  to 
make  others  bear  all  the  tough  choices  and  to 
further  undermine  the  success  of  the  negotia- 
tions. ., 

Before  we  pass  legislation  aimed  at  restrict- 
ing imports  into  the  United  States  it  would  be 
wise  to  remember  that  the  United  States  is 
also  the  worid's  leading  exporter  H  R  4800 
will  put  our  exports  in  jeopardy  and  then  all 
we  will  have  is  less  woridwide  trade. 

Mr.  WRIGHT.  Mr.  Chairman.  I 
yield  5  minutes  to  the  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Illionols  [Mr.  Rosten- 

KOWSKI]. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding  me  this  time: 

Mr.  Chairman,  I  must  oppose  the 
Michel  substitute— not  because  it's  bad 
trade  reform,  but  because  it's  not  good 
enough. 

It  is  neither  as  comprehensive  nor  as 
effective  as  the  main  bill.  It's  major 
weakness  is  its  lack  of  muscle  in  con- 
fronting unfair  trade  practices  abroad. 

The  substitute  Is  not  evenhanded  in 
its  promotion  of  U.S.  interests.  It  pro- 
vides reforms  for  some  constituents, 
while  other  industries  and  workers  are 
ignored. 

Perhaps  most  glaring  is  the  gross 
contradiction  of  its  stated  antiprotec- 
tionist  theme.  Of  the  16  provisions  In 
titles  I  and  II  cited  by  the  administra- 
tion as  "the  most  unsupportable  and 
GATT-lllegal"-the  Michel  substitute 
contains  eight  In  either  identical  or 
similar  form. 

The  minority  can't  have  it  both 
ways,  first  you  attack  the  omnibus  bill 
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as  sullied  by  partisan  protectionists. 
And  now  you  see  fit  to  pick  and  choose 
those  so-called  protectionist  measures 
that  are  convenient  to  your  ends. 

But  there's  a  much  larger  question 
raised  by  the  Michel  substitute— and 
that's  the  temper  and  range  of  con- 
gressional participation  in  U.S.  trade 
policy. 

If  we  begin  with  the  assiunption 
that  our  trade  policy  is  not  in  sync 
with  the  new  realities  of  world  eco- 
nomics, then  it  follows  that  something 
ought  to  be  done.  The  administration 
clearly  opposes  any  congressional  med- 
dling in  trade  affairs. 

And  to  that  end,  it  has  done  what  it 
can  to  stymie  the  legislative  process.  It 
virtually  refused  to  discuss  trade  mat- 
ters with  committees — other  than  to 
defend  the  status  quo  in  the  face  of 
mounting  deficits  and  umfiir  practices. 

At  first  Ambassador  Yeutter  seemed 
receptive  to  negotiations.  But  that 
quickly  changed.  In  his  only  appear- 
ance during  Ways  and  Means  Commit- 
tee hearings  and  markup,  he  cau- 
tioned Congress  not  to  "endanger"  the 
President's  Trade  Action  Program. 

Failing  to  deter  ours  and  other  com- 
mittees from  acting,  the  next  tactic 
was  to  brand  trade  reform  as  purely 
partisan— as  if  unfair  trade  practices 
only  struck  industries  and  workers  in 
Democratic  districts. 

The  divisions  on  this  floor  are  as  ar- 
tificial as  they  are  regrettable.  They 
belie  the  frustration  we  all  feel  over 
administration  intransigence.  We 
don't  want  to  fight.  We  want  to  see 
our  trade  policy  adjusted  to  meet  chal- 
lenges from  the  rest  of  the  world. 
That  won't  happen  unless  we're  all 
willing  to  compromise— to  meet  half- 
way. And  I  think  that  can  happen— 
and  I  think  it  can  happen  this  year. 

I  hope  the  final  vote  today  will 
prove  to  be  more  bipartisan  than  the 
administration  believes— if  no  more 
than  to  declare  our  collective  opposi- 
tion to  the  status  quo. 

I  think  there's  a  reasonable  chance 
that  the  Senate  will  act  on  trade 
reform  in  the  fall— and  that  we  can  go 
to  conference— that  we  can  arrive  at 
an  agreement  that  the  President  can 
sign. 

It's  easy  to  bury  trade  reform  under 
a  welter  of  partisan  attacks.  It's  much 
more  difficult  to  forge  a  bipartisan 
compromise  on  an  issue  that  we  all 
know  must  be  confronted. 

The  Michel  substitute  falls  short  of 
that  compromise,  it  is  in  my  view  an 
incomplete  response— but  it  may  be  a 
mark  from  which  our  Republican  col- 
leagues can  seek  to  work  with  us  as 
the  legislative  process  continues. 
Building  a  consensus  for  a  new,  more 
realistic  trade  policy  is  our  only  hope 
if  we  want  to  compete  in  this  brave 
new  world  of  international  trade. 


D  1210 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Michel  substi- 
tute. 

It  is  a  tougher  bill,  if  you  look  at  sec- 
tions 301  and  201,  it  is  certainly  very 
tough  on  dumping,  and  it  certainly 
provides  a  new  and  more  appropriate 
fast  track  to  resolve  trade  disputes. 

It  is  not  a  bill  in  the  extreme.  It  is  a 
substitute  that  does  not  include  the 
Gephardt  amendment  and  the  Pease 
amendment.  It  is  a  bill  that  is  much 
more  favorable  to  agriculture,  with  its 
export  bonus  program  and  its  addition 
of  new  countries  into  the  program. 

Just  look  at  the  escape  clause,  sec- 
tion 201  of  the  Trade  Act,  the  retalia- 
tory authority,  and  section  301  of  the 
Trade  Act.  The  dominant  thrust  of 
H.R.  4800,  the  Democrat  bill,  is  to  pro- 
tect the  U.S.  market  against  imports 
under  a  variety  of  dubious  circum- 
stances. It  ensures  thereby,  with  these 
restrictions,  driving  up  of  consumer 
prices,  and  certainly  an  effort  to 
shrink  the  pie.  to  give  us  fewer 
choices. 

If  you  want  to  call  the  majority  bill 
a  trade  bill,  I  agree.  It  trades  rural 
jobs  for  urban  jobs;  it  trades  new  jobs 
for  old  jobs.  Cooperatives,  ag  machin- 
ery equipment  suppliers  and  manufac- 
turers, meat  packing  plants  and  proc- 
essing plants  across  the  Midwest  have 
closed  and  their  laborers  have  taken 
wage  adjustments. 

Or  you  could  call  it  a  trade  pill  and 
not  a  trade  bill,  for  if  you  lost  $1  bil- 
lion in  ag  exports,  you  lose  30,000  to 
35,000  jobs  from  the  farm  to  the  gro- 
cery store. 

I  ask  my  colleagues  to  take  a  good 
look  at  a  reasonable  substitute,  the 
Michel  substitute,  and  recall  as  they 
vote  on  this  substitute  and  on  final 
passage  their  individual  votes  on  the 
Textile  Protection  Act  and  on  the  do- 
mestic auto  content  bill.  That  will, 
with  those  three  votes,  demonstrate  to 
their  constituents  what  their  commit- 
ment is  to  free,  fair,  and  open  trade. 

I  thank  the  gentleman  from  Illinois 
[Mr.  Michel]  for  the  great  work  that 
he  has  done  on  this  substitute. 

Mr.  MICHEL.  Mr.  Chairman,  we 
have  only  one  more  speaker  remaining 
on  our  side. 

Mr.  WRIGHT.  Mr.  Chairman,  we 
have  one  more  speaker  on  this  side. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  supposed  to  close. 

Mr.  MICHEL.  As  the  author  of  the 
amendment,  would  I  not  have  the  pre- 
rogative of  speaking  last? 

The  CHAIRMAN.  No.  the  gentle- 
man in  opposition  does. 

The  gentleman  from  Illinois  [Mr. 
Michel]  htis  4  minutes  remaining. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished   gentleman    from    Minnesota 


[Mr.  Frenzel],  who  serves  with  such 
distinction  on  the  Committee  on  Ways 
and  Means,  and  particularly  on  the 
Subcommittee  on  Trade. 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
minority  would  like  to  close  debate, 
with  the  consent  of  the  Chair,  I  would 
be  perfectly  willing  for  that  arrange- 
ment to  apply,  if  it  is  the  desire  of  the 
distinguished  minority  leader. 

Mr.  MICHEL.  Mr.  Chairman,  I  ap- 
preciate the  courtesy  of  the  gentle- 
man, and  that  would  be  our  druthers, 
if  the  gentleman  is  amenable. 

Mr.  WRIGHT.  Of  course. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  distinguished  gentleman 
from  Texas  [Mr.  Wright]  for  7  min- 
utes. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  we  must  reject  the 
substitute  and  pass  the  bill:  I  hope  we 
can  pass  it  by  an  overwhelming  bipar- 
tisan majority.  Ninety  percent  of  the 
provisions  contained  in  this  landmark 
legislation  are  truly  bipartisan  in  char- 
acter. Four  of  the  six  titles  in  the  bill 
were  reported  unanimously  by  their 
respective  committees.  This  is  a  con- 
gressional initiative  of  which  all  of  us 
can  be  proud. 

The  Michel  substitute  seeks  to 
rejoin  the  debates  we  settled  yester- 
day, most  of  them  by  truly  decisive 
margins.  It  renews  the  question  of 
whether  America  has  the  right  to 
insist  in  simple  fairness  that  other  na- 
tions treat  our  exports  exactly  as 
we've  been  treating  theirs  all  along.  I 
say  we  do  have  that  right.  The  Ameri- 
can people  are  demanding  that  Con- 
gress assert  that  right.  The  Gephardt 
amendment'  affirms  that  right  and 
makes  it  a  reality.  It  levels  the  playing 
field.  It  makes  reciprocal  trade  truly 
reciprocal  and  free  trade  an  open,  two- 
way  street.  The  substitute  would 
strike  that  Gephardt  provision. 

The  Michel  substitute  would  strike 
the  requirement  that  our  President 
must  act  when  clearly  discriminatory 
policies  on  the  part  of  other  countries 
close  markets  arbitrarily  to  American 
goods,  close  our  factories,  and  shrivel 
away  the  opportunity  of  American 
workers. 

The  substitute  would  wipe  out  all 
reference  to  cutthroat  competition 
based  on  human  exploitation— on 
slave  labor,  on  child  labor,  on  starva- 
tion^wages.  Yesterday  we  rejected  the 
blinders  that  would  avert  our  eyes 
from  these  cruel  forms  of  unfair  trade 
discrimination.  We  must  reject  those 
blinders  again  today. 

Hundreds  of  thousands  of  Americans 
thrown  out  of  work  in  midcareer  by 
the  tidal  wave  of  imports  need  job 
training  to  compete  with  the  new  re- 
alities in  the  marketplace.  The  bill 
provides   that  training  to   hone  and 


sharpen  the  skills  of  the  American 
workers.  The  substitute  eliminates  it. 

This  is  a  bill  in  which  all  of  us.  Re- 
publicans and  Democrats  alike,  can 
take  pride.  Its  thrust  is  positive,  not 
negative.  It  aims  not  to  punish  imports 
but  open  markets  for  American  ex- 
ports. Its  purpose  is  to  make  America 
competitive  once  again  in  world  mar- 
kets, to  restore  the  label  "Made  in  the 
U.S.A."  as  a  symbol  of  quality  and 
value  throughout  the  world. 

The  feeble  efforts  of  a  few  to  label 
this  bill  as  protectionist  have  met  the 
resounding  rejection  they  intellectual- 
ly deserve.  This  bill  is  antlprotection- 
ist.  It  provides  Incentives  for  other 
countries  to  abandon  the  protection- 
ism they  currently  practice  against 
American  goods.  It  doesn't  close  mar- 
kets, it  opens  them. 

For  years  American  industry  rode 
the  waves  of  healthy,  comfortable 
trade  surpluses.  We  were  able  to 
ignore  the  deliberate  trade  restrictive 
devices  of  other  countries.  American 
workers  thrived,  their  families  bought 
automobiles  and  sent  their  children  to 
college.  Then  the  tides  of  trade  began 
to  turn.  The  open  avenues  of  com- 
merce that  once  spawned  new  compa- 
nies began  to  close  American  plants. 
One  bedrock  industry  after  another 
has  closed  its  factories,  many  to  open 
in  other  countries.  Hardly  an  Ameri- 
can community  remains  unscathed. 

The  trade  drain  is  gnawing  like  a 
cancer  at  the  vital  organs  of  the  Amer- 
ican economy;  only  6  years  ago  we  had 
a  healthy  trade  surplus;  this  year, 
we're  running  a  $150  billion  trade  defi- 
cit, the  largest  in  historys;  4  years  ago 
we  were  the  world's  biggest  creditor 
nation;  today,  we're  the  world's  largest 
debtor. 

Translate  that  to  approximately  4 
million  American  jobs— 4  million  work- 
ers whose  livelihood  has  been  jerked 
from  under  them  and  sent  overseas— 
to  an  eroding  industrial  base,  a  declin- 
ing economic  growth  rate,  an  America 
potentially  less  secure,  and  a  shrinking 
opportunity  horizon  for  America's 
youth. 

We  must  not  settle  for  that.  America 
can  do  better  than  that.  The  public 
looks  to  Congress  to  provide  the  lead- 
ership. We  need  to  launch  a  purpose- 
ful plan  to  reindustrialize  America, 
modernize  our  plants  and  methods, 
improve  our  productivity,  and  restore 
the  cutting  edge  of  America's  produc- 
tive genius. 

With  your  help,  and  the  help  of 
Members  on  both  sides  of  the  aisle,  we 
can  restore  America  to  its  rightful 
role.  I  ask  your  vote  against  the  substi- 
tute and  an  overwhelming  vote  in  sup- 
port of  this  bill. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
the  balance  of  our  time  to  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Frxnzel]. 


Mr.  FRENZEL.  Mr.  Chairman,  we 
have  come  to  the  end  of  the  trade  bill 
for  all  practical  purposes. 

We  now  must  make  the  choice  be- 
tween the  Michel  substitute  and  the 
committee  bill. 

You  have  already  heard  that  the 
Democrat  bill  was  assembled  by  the 
majority  leader  In  a  partisan  manner. 
Probably  he  and  the  committee  chair- 
man did  not  Intend  It  that  way.  but 
that  Is  what  happened.  The  adminis- 
tration certainly  tried  to  work  witl\ 
our  committee,  but  Its  leadership  was 
not  Interested. 

Incidentally,  because  the  administra- 
tion has  been  accused  of  being  Inac- 
tive. I  Insert  here  a  list  of  administra- 
tion trade  policy  actions  of  the  past  9 
months.  I  believe  It  Is  impressive. 

Mr.  Chairman,  as  a  part  of  the  President's 
trade  policy  announced  September  23,  1985, 
the  administration  has: 

Taken  the  unprecedented  step  of  self-initiat- 
ing section  301  unfair  trade  cases  on: 

Brazilian  informatics  market  and  investment 
restrictions,  September  13,  1985; 

Korean  fire  and  life  insurance  market  re- 
strictions, September  13,  1985; 

Japanese  market  restrictions  on  tobacco 
products,  September  13,  1985; 

Korean  lack  of  protection  for  intellectual 
properly  rights,  October  16, 1985. 

Self-initiated  for  the  first  time  a  section  305 
investigation  to  gather  information  on  the  po- 
tential trade  banier  posed  to  U.S.  meat  ex- 
ports by  the  proposed  EC  third  country  meat 
directive,  March  31,  1986. 

Initiated  the  first  case  ever  brought  under 
section  307,  initiating  an  investigation  of  Tai- 
wan's automotive  export  performance  require- 
ments, March  31,  1986. 

Achieved  a  negotiated  resolution  on  the 
issue  of  Japan's  market  restrictions  On  leather 
and  leather  footwear  December  20,  1985. 
Japan  agreed  to  compensation  through  re- 
duced tariffs  worth  S236  million  in  Increased 
market  access  and  the  United  States  will 
impose  prohibitive  tariffs  on  $24  million  of 
Japanese  leather  exports  to  the  United 
States. 

Announced  a  GATT  subsidies  code  case 
against  European  Community  wheat  export 
subsidies,  October  16,  1985. 

Secured  market-opening  concessions  from 
Taiwan  on  tobacco,  wine,  and  beer  in  re- 
sponse to  the  threat  of  a  301  case,  October 
16.  1985. 

The  administration  has  formed  the  Presi- 
dent's Strike  Force  on  Trade,  chaired  by  Com- 
merce Secretary  BakJrige,  to  identify  specific 
trade  baniers  which  may  require  further 
actk>n.  To  date,  the  strike  force  has: 

Recommended  to  the  Economic  Policy 
Council  in  November  1985  that  the  U.S.  Gov- 
ernment initiate  an  antidumping  investigation 
on  256K  DRAM  [Dynamic  Random  Access 
Memory]  and  above  semiconductors  from 
Japan.  The  U.S.  Government  self-initiated  ilhe 
antidumping  investigation  Decembcir  6,  1985. 
This  is  the  first  antidumping  investigation  De- 
comber  6,  1985.  This  is  the  first  time  ever  that 
the  Department  has  self-initiated  an  unfair 
trade  investigation  outskle  an  established  pro- 
gram such  as  the  steel  ttigger  price  mecha- 


nism. The  International  Trade  Commission 
found  preliminary  injury,  5-0,  on  January  22, 
1986.  The  [Department  of  Commerce  an- 
nounced preliminary  dumping  ntargins  on 
March  13.  A  final  dumping  determination  is  ex- 
pected by  May  30. 

Recommended  to  the  Economic  Policy 
Council  in  January  1986  that  the  U.S.  Govern- 
ment undertake  informal  consultations  with 
Airbus  governments— France,  Federal  Repub- 
lic of  Germany,  United  Kingdom— to  contain 
or  eliminate  unfair  trade  practices  on  current 
and  future  Airbus  programs.  The  first  round  of 
discussions  took  place  March  20-21  in 
Geneva.  As  the  Issue  remains  open,  a  second 
round  of  discussions  will  take  place  in  June. 

Recommended  to  the  Economic  Policy 
Council  that  a  comprehensive  sti^ategy  for 
dealing  with  unfair  intellectual  property  rights 
practices  be  undertaken.  This  strategy,  an- 
nounced April  7.  1986,  includes:  A  legislative 
initiative;  intensified  bilateral  pressure  through 
consultations,  possible  denial  of  GSP  benefits, 
and  possible  301  cases;  heightened  multilater- 
al efforts;  and  an  administration  polk:y  state- 
ment on  intellectual  property  rights. 

The  working  group  level  of  the  strike  force 
is  considering  many  issues,  some  of  which  are 
being  developed  further.  These  Issues  will  be 
forwarded  to  the  stiike  force  over  the  next  few 
weeks. 

We  have  moved  to  resolve  four  disputes 
with  the  European  Community: 

We  have  reached  agreement  with  the  Euro- 
pean Community  under  the  President's  steel 
program  which  provides  for  voluntary  re- 
straints on  most  European  steel  exports  to  the 
United  States  through  September  1989.  To 
remedy  the  problem  of  diversion  by  European 
Community  exporters  from  licensed  products 
to  semifinished  steel,  as  of  January  1,  1986, 
the  United  States  imposed  quotas  on  imports 
of  European  Community  semifinished  steel. 

In  December  1985,  we  negotiated  resolution 
of  the  European  Community  canned  fruit  case, 
obtaining  a  European  Community  commitment 
to  reduce  its  production  subsidy  by  25  percent 
by  July  1986  and  eliminate  it  entirely  by  July 
1987. 

Following  the  failure  of  the  United  States 
and  the  European  Community  to  reach  a  solu- 
tion on  the  citrus  problem  by  the  agreed  Octo- 
ber 31  deadline,  on  November  1  tt>e  United 
States  imposed  duties  of  40  percent  ad  valo- 
rem on  European  Community-origin  pasta 
products  not  containing  egg  and  25  percent 
ad  valorem  on  European  Community  pasta 
containing  egg.  We  have,  however,  continued 
to  discuss  this  case  with  the  European  Com- 
munity and  woukl  prefer  a  negotiated  solution 
which  would  enable  us  to  put  this  case  behind 
us. 

On  May  15,  1986,  announced  a  specifk:  re- 
sponse to  new  European  Community  restiic- 
tions  on  U.S.  grain  and  oilseeds  exports  to 
Spain  and  Portugal  as  a  part  of  the  terms 
under  whwh  those  countries  joined  the  Euro- 
pean Community  in  January  1986,  In  response 
to  the  European  Community's  quotas  on  U.S. 
agricultural  exports  to  Portugal,  the  United 
States  will  impose  quotas  on  certain  agricul- 
tural products  from  ttie  European  Community: 
White  wine  valued  over  $4  per  gallon,  choco- 
late, candy,  apple  or  pear  juice,  and  beer. 
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These  quotas  will  be  adjusted  to  mirror  the 
trade  losses  caused  the  United  States  by  the 
European  Community's  restrictions.  With  re- 
spect to  the  variable  levy  imposed  in  Spain, 
announced  that  In  30  days  the  United  States 
will  withdraw  tariff  "bindings" — GATT  agree- 
ments not  to  raise  tariffs  above  a  certain 
level— and  increase  those  tanffs  if  the  Europe- 
an Community  does  not  provide  adequate 
compensation  by  July  1 . 

On  the  bilateral/multilateral  front,  we  have: 

Welcomed  Canada's  initiative  for  a  possible 
bilateral  free  trade  arrangement  and  have 
begun  discussions  on  Canadian  softwood 
lumber  imports. 

Secured  agreement  of  our  GATT  trading 
partners  to  establish  a  preparatory  committee 
for  a  new  round  of  multilateral  trade  negotia- 
tions. We  expect  the  round  to  be  launched  at 
a  meeting  of  trade  ministers  scheduled  for 
September  1986. 

Undertook  market-oriented  sector-specific 
[MOSS]  discussions  with  the  Japanese  in  four 
areas:  Telecommunications,  medical  equip- 
ment and  pharmaceuticals,  electronics,  and 
forest  products.  Major  problems  related  to  im- 
plementation of  Japan's  new  telecor^munica- 
tlons  laws  as  well  as  the  radio  wave  law  have 
been  resolved.  In  the  medical  equipment  and 
pharmaceuticals  area,  agreement  has  been 
reached  in  most  of  the  contentious  areas  in- 
cluding acceptance  of  foreign  clinical  test 
data,  faster  approval  procedures,  and  trans- 
parency in  the  insurance  reimbursement 
system.  Key  achievements  in  the  electronics 
sector  are  chip  protection  legislation,  software 
copyrights,  and  computer  parts  duty  elimina- 
tion. In  addition,  an  agreement  has  been 
reached  on  wood  product  tariff  cuts  as  well  as 
on  a  significant  reduction  in  paper  duties. 

Initiated  market-access  fact-findTng  [MAFF] 
talks  on  telecommunications  trad^  barners  In 
Europe.  The  first  market  access  discussions 
were  Initiated  with  Germany  last  December. 
The  discussions  allowed  us  to  gain  useful  in- 
formation on  procurement  practices,  stand- 
ards, and  regulations  governing  enhanced 
services.  We  will  now  assess  the  detailed, 
technical  information  which  was  provided  and 
evaluate  the  "openness"  of  the  German  tele- 
communications market  to  U.S.  suppliers.  We 
held  similar  talks  with  the  Italian  Government 
In  April  and  expect  to  begin  consultations  with 
other  European  countnes  in  the  near  future. 

Signed  an  agreement  with  Japan  on  the 
elimination  of  tariffs  on  computer  equipment 
and  parts  with  Canada  on  the  elimination  of 
tariffs  on  computer  parts  and  semiconductors. 

We  are  counting  vigorous  enforcement  of 
AD/CVD  laws.  We  have  47  investigations  on- 
going and  there  has  been  over  a  200-percent 
increase  in  AD/CVD  cases  processed  from 
1980,  50,  to  1985,  133. 

Most  significant  AD/CVD  cases  since  Sep- 
tember 1985. 

Completed  cases  with  affirmative  findings  of 
dumping  or  goverment  subsidization: 

Japan— cellular  mobile  telephones  on  Octo- 
ber 24,  1985; 

Brazil— fuel  ethanol  on  January  21,  1986; 
(nota  bene  the  International  Trade  Commis- 
sion found  "no  injury"  so  case  was  terminat- 
ed; 

Saudi  Arabia — carbon  steel  wire  rod  on  Jan- 
uary 27,  1 986; 


Canada — groundfish  on  March  14,  1986; 

Korea— offshore  platform  jackets  and  piles 
on  March  31,  1986; 

Japan— offshore  platform  jackets  and  piles 
on  March  31,  1986; 

Japan — 64K  semiconductors  on  April  23, 
1986. 

Pending  cases  of  dumping  or  government 
subsidization: 

Japan— EPROM  semiconductors  due  July 
30,  1986. 

Japan — 256K  semiconductors  due  August 
1,  1986. 

We  have  also  moved  forcefully  to  deal  with 
unfairly  subsidized  competition  In  our  export 
markets: 

Countered  foreign  subsidized  agricultural  ex- 
ports by  concluding  sales  under  the  Export 
Enhancement  Program  valued  at  over  $465 
million. 

Countered  foreign  subsidized  export  financ- 
ing. Pending  congressional  acceptance  of  the 
President's  war  chest  proposal,  the  Export- 
Import  Bank  has  offered  grants  to  help  Ameri- 
can companies  win  sales  worth  about  S328 
million  in  11  pending  overseas  contracts.  By 
aggressively  using  mixed  credits,  we  hope  to 
persuade  our  trading  competitors,  particularly 
France,  Italy,  and  Belgium,  to  support  negotia- 
tions to  eliminate  predatory  financing  prac- 
tices. In  March  1986,  to  counter  a  Brazilian 
bid  using  noncompetitive  financing  In  the 
United  States  market,  Eximbank  took  the  un- 
precedented step  of  extending  concessionary 
financing  to  a  United  States  company  for  a 
sale  In  the  United  States. 

I  cannot  review  a  450-page  document 
and  compare  it  to  another  400-page 
document  in  4  minutes,  but  let  me  just 
hit  some  of  the  highlights. 

Mr.  Chairman,  under  the  Michel 
substitute,  there  are  no  mandatory  re- 
taliations forced  on  this  country  under 
section  301. 

Those  unrecognized  worker  rights 
attached  to  the  committee  bill  by  the 
gentleman  from  Ohio  [Mr.  Pease]  are 
removed,  too.  With  the  Pease  lan- 
guage removed,  the  Michel  substitute 
does  not  attempt  to  enforce  U.S.  cul- 
tural standards  on  other  countries. 
The  committee  bill  makes  other  coun- 
tries' cultures  an  unfair  trade  practice. 

The  Michel  version  does  not  have 
the  10-percent  Gephardt  cut  for  coun- 
tries who  have  a  trade  balance  which 
is  positive  with  our  country.  That 
Gephardt  amendment,  you  remember, 
makes  competitiveness  illegal.  Of  all 
the  objectionable  features  of  the  parti- 
san committee  bill,  the  Gephardt  lan- 
guage is  the  most  offensive,  and  the 
most  egregious  violation  of  our  trea- 
ties. The  Michel  substitute  spares  us 
that  embarrassment. 

It  also  takes  the  Guarini  amendment 
out  of  the  committee  bill.  The  Guarini 
amendment,  you  recall,  is  the  lawyer's 
welfare  bill  which  allows  a  separate 
course  of  action  in  our  courts  in  addi- 
tion to  antidumping  duties.  Those 
court  suits  Willi  be  aimed,  of  course, 
mainly  against  American  importers, 
because  court  jurisdiction  does  not 
extend  to  most  exporters. 


In  the  case  of  most  of  th^  GATT-il- 
legal  language  in  the  committee  bill, 
but  especially  in  the  cases  of  the 
Pease.  Gephardt,  and  Guarini  provi- 
sions, the  United  States  stands  to  be 
hurt  worse  by  minor  laws  enacted  by 
our  trading  partners,  than  they  will  be 
hurt  by  our  laws. 

The  Michel  amendment  also  re- 
moves the  mean-spirited  ITC  amend- 
ment which  tries  to  force  on  the  Presi- 
dent a  double  confirmation  of  certain 
ITC  leaders. 

With  respect  to  negotiating  author- 
ity, the  Michel  amendment  gives  real 
authority  to  the  President,  so  he  can 
actually  get  us  a  better  deal  at  GATT. 
He  can  take  the  time  to  negotiate  to 
make  sure  that  we  get  the  best  possi- 
ble determination. 

The  Michel  amendment  includes  the 
change  of  antitrust  laws  that  Secre- 
tary Baldridge  and  the  American  busi- 
ness community  say  is  absolutely  nec- 
essary if  we  are  going  to  be  competi- 
tive abroad.  The  committee  bill  does 
not. 

The  Michel  amendment  gets  rid  of 
the  industrial  policy  committees  and 
the  industrial  policy  aspects  contained 
in  the  committee  bill.  The  Republican 
amendment  conforms  to  the  U.S.  posi- 
tion of  leaving  these  decisions  to  the 
marketplace  rather  than  letting  your 
friendly,  neighborhood  bureaucrat  tell 
you  which  industries  and  Which  com- 
panies should  succeed,  and  in  what 
way. 

The  Michel  amendment,  in  incorpo- 
rating the  Wylie  amendment,  weeds 
out  all  the  Banking  Committees'  lan- 
guage on  increased  international 
loans,  and  Mr.  Chairman,  if  one  were 
to  describe  the  Michel  substitute  com- 
pared to  the  committee  bill,  the  best 
way  is  to  say  that  the  Democrat  com- 
mittee bill  is  based  on  despair.  It  is  a 
vote  of  no  confidence  in  America.  It 
says  America  cannot  compete  any- 
more. It  chooses  to  lock  up  our  bor- 
ders rather  than  to  expand  our  ex- 
ports. 

The  Republican  Michel  substitute  is 
based  on  hope.  It  says  let  us  believe 
that  America  is  competitive,  and  can 
become  more  competitive.  It  is  a  vote 
of  confidence  in  America.  It  chooses  to 
expand  trade  and  build  a  better  Amer- 
ica. 

The  majority  leader  has  just  said 
that  he  remembers  back  6  years  ago 
when  America  was  not  a  debtor 
nation.  He  apparently  liked  those  good 
old  days.  I  can  remember  6  years  ago. 
too.  I  can  especially  remember  the 
Jimmy  Carter  misery  index  of  1980, 
with  unemployment  and  inflation  run- 
ning wild. 

Now,  if  you  vote  for  the  Pemocrat 
substitute,  I  think  you  can  return  with 
the  Democrats  to  those  wonderful 
days  of  high  inflation,  of  low' economic 
activity,  and  low  employment.  Or  per- 
haps   you    should    return    with    the 
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Democrats  to  the  glory  days  of  50 
years  ago.  Smoot-Hawley  was  a  Repub- 
lican bill,  but  the  Democrats  are  em- 
bracing it  today. 

Because  the  committee  bill  is  going 
to  restrict  world  trade,  it  is  going  to 
reduce  the  economic  status  of  all 
Americans.  It  is  going  to  be  particular- 
ly destructive  to  Americans  on  the 
farm.  And  that  is  only  Its  short-run 
effect. 

But,  on  the  other  hand.  If  you  be- 
lieve In  an  economy  which  has  gained 
12  million  jobs  In  the  last  6  years;  If 
you  believe  In  an  economy  which  has 
gained  a  greater  percentage  of  jobs 
than  any  other  In  the  world,  industri- 
alized or  Third  World;  and  If  you  be- 
lieve In  an  expansive  trade  policy  as 
this  administration  promotes  and  as 
the  Michel  substitute  provides;  then, 
you  will  want  to  vote  for  the  Michel 
substitute,  and  you  will  be  obliged  to 
vote  against  the  committee  bill. 

The  CHAIRMAN.  Under  the  rule, 
all  time  for  debate  on  this  amendment 
has  expired. 

The  question  Is  on  the  amendment 
In  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Illinois  [Mr. 
Michel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECORDED  VOTE 

Mr.  MICHEL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were  ayes— 145,  noes 
265,  not  voting  23,  as  follows: 
[Roll  No.  140] 


AYES- 145 

Archer 

Pawell 

Madlgan 

Armey 

Fiedler 

Marlenee 

Bartlett 

Fields 

Martin  (ID 

Barton 

Pish 

Martin  (NY) 

Bsteman 

Franklin 

McCain 

Bentley 

Frenzel 

McCandless 

Bereuter 

Gallo 

McCollum 

Bllirakis 

Oekas 

McEwen 

Bliley 

Gingrich 

McGrath 

Boulter 

Doodling 

McMillan 

Broomfield 

Gradison 

Meyers 

Brown  (CO) 

Green 

Michel 

Broyhill 

Gregg 

Miller  (OH) 

Burton  (IN) 

Hammerschmidt  Miller  (WA) 

Callahan 

Hartnett 

Molinari 

Campbell 

Hendon 

Monson 

Chandler 

Hiler 

Moorhead 

Cheney 

Hillis 

Morrison  (WA) 

Coats 

Hopkins 

Myers 

Cobey 

Hunter 

Nielson 

Coble 

Hyde 

Nowak 

Coleman  (MO) 

Ireland 

Oxley 

Combest 

Kasich 

Packard 

Coughlin 

Kindness 

Parrls 

Courier 

Kolbe 

Porter 

Craig 

Kramer 

Pursell 

Crane 

Lagomarsino 

Quillen 

Dannemeyer 

LatU 

Roberts 

Daub 

Leach  (lA) 

Rogers 

DeLay 

Lent 

Roth 

DeWlne 

Lewis  (CA) 

Roukema 

Dickinson 

Lewis  (PL) 

Rowland  (CT) 

DioGuardl 

Ughtfool 

Sax  ton 

Doman(CA) 

Livingston 

Schaefer 

Dreler 

LoefHer 

Schneider 

Duncan 

Lott 

Schuette 

Eckert(NY) 

Lowery  (CA) 

Schulze 

Edwards  (OK) 

Lungren 

Sensenbrenner 

Emerson 

Mack 

Shaw 

Shumway 
Slljander 
Skeen 
Slaughter 
Smith  (NE) 
Smith,  Denny 

>OR) 
Smith,  Robert 

(NH) 
Snyder 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Atkins 

AuColn 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Btvill 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Clinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Daniel 

Darden 

Daschle 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy/ 

Downey 

Durbtn 

Dwyer 

Dymally 

Dysorf 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Pllppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Pord  (TN) 

Fowler 

Frank 


Solomon 

Spence 

Stangeland 

Strang 

Stump 

Sundquisl 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

NOES-265 

Frost 

Fugua 

Garcia 

Gaydos 

Oejdenson 

Gephardt 

OibtMns 

Oilman 

Glickman 

Gonzalez 

Cordon 

Gray  (ID 

Gray  (PA) 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine(CA) 

Liplnski 

Lloyd 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules     |^ 

MazzoU  * 

McCloskey 

McCurdy 

McDade 

McHugh 

McKernan 

McKlnney 

Mica 

Mikulski 

Miller  (CA) 

JHIneta 
^Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 


Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Whltehursl 

Whittaker 

Wolf 

Wortley 

Wylte 

Young (PL) 


Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson  . 

Nichols 

Oakar 

Oberslar 

Obey 

Olln 

Ortiz 

Owens 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Range! 

Ray 

Regula 

Reid 

Richardiion 

Ridge 

RInaldo 

Ritter 

Robinson 

Roe 

Roemer 

Rose 

RostenkowskI 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

SelberlIng 

Sharp 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Smith.  Robert 
(OR) 

Snowe 

Soiarz 

Spralt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

SwiU 

Synar 

Tall  on 

Tauziii 

Thomas  (GA) 

Torrei! 

Torricelli 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 


Walgren 

Watktns 

Waxman 

Weaver 

Weiss 

Wheat 


Whitley 

Whitten 

William* 

Wilson 

Wirlh 

Wise 


Wolpe 
Wright 
Wyden 
Yatron 
Young  (MO) 


NOT  VOTINO-23 


Alexander 

Aspin 

Badham 

Boxer 

Carney 

Chappie 

Crockett 

de  la  Oarra 


Evans  (lA  I  Rahall 

Grotberg  R(xlino 

Hartsen  Rudd 

Heftel  Smith  (lA  I 

Holl  Yates 

Leath  ( TX )  Young  ( AK  i 

Lujan  Zachau 
O'Brien 

D  1235 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Badham  for,  with  Mr.  Alexander 
against. 

Mr.  Hansen  for.  with  Mrs.  Boxer  against. 

Mr.  Zschau  for,  with  Mr.  Rodlno  against. 

Mrs.  Holt  for.  with  Mr.  Rahall  against. 

Mr.  Rudd  for,  with  Mr.  Lealh  of  Texas 
against. 

Mr.  HILER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  In  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced Eis  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  NOWAK.  Mr,  Speaker,  on  roll- 
call  No.  140.  the  vote  on  the  Michel 
substitute  to  H.R.  4800  the  omnibus 
trade  bill,  I  inad^rtently  voted  "aye." 
I  am  In  fact  strongly  opposed  to  the 
Michel  substitute  and  intended  to  vote 
"no." 

Mr.  GLICKMAN.  Mr.  Chairman,  I  nse  in  sup- 
port of  H.R.  4800,  the  Trade  and  International 
Economic  Policy  Reform  Act  of  1986.  In  so 
doing,  I  want  to  pay  special  tnbute  to  your 
commitment  to  this  important  issue  and  the 
skilled  leadership  of  the  distinguished  maionty 
leader,  Mr.  Wright,  in  melding  together  the 
work  of  several  different  committees  and 
seeing  that  this  very  important  legislation  was 
brought  to  the  floor  in  a  timely  fashion.  In  ad- 
dition, I  want  to  applaud  the  efforts  of  all  the 
committee  chairmen  who  have  compiled  a 
truly  comprehensive  and  strong  bill. 

Indeed,  many  opponents  of  this  bill  have 
complained  that  it  Is  too  strong,  that  it  sends 
too  strong  a  signal  to  the  rest  of  the  world 
that  we  Intend  to  ensure  that  Amencan  work- 
ers and  Amencan  businesses  will  be  second 
to  no  one  in  the  fiercely  competitive  world 
economy.  Coming  as  it  so  often  does  from  the 
same  quarters  which  demand  that  the  United 
States  follow  a  defense  and  military  policy 
second  to  none  to  ensure  Amencan  preemi- 
nence in  a  fiercely  competitive  world,  this  rea- 
soning that  this  bill  is  too  potent,  too  forceful 
Is  contradictory;  that  argument  is  shortsighted 
and  narrowmlnded.  Mr.  Chairman,  to  ensure 
that  we  are  No.  1  in  the  world,  that  means 
keeping  a  topflight  military,  and  it  also  means 
keeping  a  topflight  Industhal  base;  ensuhng 
national  secuhty  is  more  farreaching,  more 
comprehensive  than  pumping  billions  into  the 
Pentagon;  it  also  means  keeping  Amencan 
factories  producing  and  competing  aggres- 
sively, and  on  fair  terms.  In  the  world. 


118^8 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1986 


May  22,  1986 


CONGRESSIONAL  RECORD— HOUSE 


11899 


I  do  not  pretend  to  know  how  many  roses 
should  be  imported  into  the  United  States 
each  year,  nor  how  many  telephones  we 
should  sell  in  Japan,  nor  how  many  airplanes 
from  Brazil  we  should  allow  into  this  country, 
nor  how  much  wtieat  we  should  sell  in  North 
Africa.  I  do  know,  however,  that  imports  of 
roses  should  not  be  allowed  to  decimate  our 
domestk:  floral  industry,  that  the  Japanese 
should  permit  fair  and  open  competition  for 
telecommunications  equipment  and  service  on 
Vne  same  basis  as  what  we  permit  them,  that 
Vne  Brazilians  should  open  their  borders  to 
American  general  aviation  manufacturers,  and 
ttut  we  should  not  permit  unfair  practices  to 
displace  American  grain  sales  anywhere  in  the 
world.  And  yet.  that  is  what  has  happened. 
The  administration  has  at  its  disposal  a  broad 
array  of  trade  policy  tools,  and  this  administra- 
tion has  left  them  out  in  the  rain  to  rust.  This 
bill  IS  tf>e  new  toolt)Ox.  it  contains  the  shiny 
modern  power  tools  to  replace  the  rusty,  anti- 
quated hand  set  which  has  been  left  on  the 
shelf  too  long. 

I  do  not  know  the  details,  the  ins  and  outs 
of  import  quota  levels  and  tied  aid  requests, 
but  I  know  that  my  constituents  are  frustrated 
by  our  trade  policy  and  alarmed,  as  they 
should  be,  by  the  incredibly  high  trade  deficit. 
They  want  a  strong,  tough  stance,  fitted  to  the 
real  world,  not  some  ideological  niceities  serv- 
ing as  grist  for  polite  debate  behind  the  ivy 
walls  of  academia.  Some  have  called  this  bill 
a  shin  kk:ker;  well  maybe  it  is,  and  perhaps 
that  is  what  is  needed.  Where  has  current 
policy,  and  its  implementation  by  the  adminis- 
tration brought-  us?  We  have  factories  idled, 
workers  unemployed,  millions  of  dollars  flow- 
ing out  of  this  country,  and  a  trade  deficit 
which  is,  quite  frankly,  an  embarrassment. 

This  t)ill  sends  an  unequivocal  signal  to  our 
companies  and  our  workers  that  our  Govern- 
ment is  not  going  to  let  them  down,  that  we 
will  be  there  with  them  when  it  means  going 
head-to-head  with  unfair  trade  practices  and 
with  export  promotion  and  market  develop- 
ment efforts '  And  this  bill  sends  that  signal  to 
the  rest  of  the  world,  too.  They  will  hear  us 
when  we  approve  it  today,  and  I  urge  my  col- 
leagues to  j04n  with  me  and  support  this  bill. 

Mr.  TRAFICANT.  Mr.  Chairman,  today  I  rise 
in  strong  support  of  H.R.  4300,  the  Trade  and 
International  Economk:  Policy  Reform  Act. 
Major  trade  reform  is  necessary  if  the  United 
States  is  to  regain  an  even  footing  and  a  fair 
cfiance  in  international  industrial  competition. 
When  that  happens,  U.S.  employment  will  in- 
aease,  our  industrial  tiase  will  start  to  recov- 
er, and  our  trade  deficit  will  diminish.  I  believe 
H.R.  4800  is  a  positive  step  in  that  direction. 

U.S.  trade  policy  is  of  vital  and  immediate 
concern  to  all  Americans.  It  has  become  a 
critical  factor  in  our  Nation's  economic  health 
and  survival  in  the  international  market.  The 
future  success  of  our  industrial  and  agricultur- 
al bases  and  the  millions  of  workers  depend- 
ent upon  them,  will  depend  on  how  well  we 
conduct  our  international  trade  policy.  While  I 
believe  we  have  fallen  far  short  in  the  past,  I 
believe  H.R.  4800  represents  a  comprehen- 
sive package  of  trade  revisions  which  can  re- 
verse tfie  economk;  deterioration  of  our  mar- 
kets and  help  U.S.  products  become  competi- 
tive orice  again. 


Specifically,  I  would  like  to  address  section 
159  of  Vne  legislation  addressing  the  applica- 
tion of  countervailing  and  antidumping  duties 
to  governmental  importations.  Contained 
within  this  section  is  a  new  provision  which 
provides  that  any  merchandise  imported  by,  or 
for  the  use  of.  any  agency  of  the  U.S.  Govern- 
ment IS  not  exempt  from  the  imposition  of 
antidumping  or  countervailing  duties.  This  sec- 
tion also  contains  a  new  provision  that  re- 
quires any  person  providing  factual  informa- 
tion to  the  Department  of  Commerce  or  the 
International  Trade  Commission  in  connection 
with  an  antidumping  or  countervailing  duty  in- 
vestigation, on  behalf  of  a  petitioer  or  interest- 
ed party,  to  certify  that  such  information  is  ac- 
curate and  complete  to  the  best  of  that  per- 
son's knowledge.  This  change  is  designed  to 
ensure  the  accuracy  and  completeness  of  all 
submissions.  Both  of  these  provisions  were 
contained  in  legislation  I  had  Introduced  to- 
gether with  Congressman  Eckart  and  later 
adopted  by  the  Ways  and  Means  Committee 
as  part  of  the  comprehensive  trade  package. 

Since  coming  to  the  Congress,  I  have  been 
active  in  fighting  to  get  the  U.S.  Government 
to  stop  making  purchases  of  illegally  dumped 
titanium  sponge  for  the  national  defense 
stockpile.  This  example  is  just  one  of  many 
which  demonstrate  the  need  to  reform  our 
current  trade  laws  to  reflect  the  current  needs 
of  U.S.  industries  and  their  workers.  These 
provisions  are  needed  to  ensure  that  our 
unfair  trade  laws  are  given  full  effect,  and'that 
illegally  dumped  and  subsidized  products  are 
excluded  from  our  markets. 

H.R.  4800  is  not  protectionist  legislation. 
However,  it  will  give  our  Nation  a  more  effec- 
tive trade  policy  and  will  compel  our  President 
to  address  our  mounting  trade  problems.  It  is 
clear  that  the  administration's  trade  policy  has 
not  been  successful  as  we  see  the  interna- 
tional trade  deficit  continuing  to  grow  and 
more  and  more  American  industries  and  work- 
ers are  being  lost  to  foreign  intervention. 

I  urge  my  colleagues  to  oppose  all  weaken- 
ing amendments,  specifically  the  alternative 
posed  by  Mr.  Frenzel.  which  would  seek  to 
strike  many  of  the  provisions  regarding  anti- 
dumping and  countervailing  duties.  If  we  are 
to  make  positive  comprehensive  changes  in 
our  current  trade  laws,  then  we  must  pass  this 
package  intact. 

I  would  like  to  congratulate  the  various  sub- 
committee and  full  committee  chairmen  of  the 
six  committees  who  helped  craft  this  bill  and 
urge  my  colleagues  to  support  the  passage  of 
H.R.  4300. 

Mr.  SHUMWAY.  Mr.  Chairman,  as  we  wit- 
ness the  ill-advised  passage  of  H.R.  4800,  I 
must  advise  my  colleagues  of  the  grave  ef- 
fects that  this  protectionist  measure  will  have 
on  many  segments  of  our  rural  agricultural 
economic  base  which  rarely  receive  the  atten- 
tion that  is  justly  deserved.  While  I  appreciate 
the  restrictionist  impetus  coming  from  a 
numtier  of  ailing  domestic  industries,  such  as 
textiles,  steel,  and  automobiles,  I  firmly  believe 
that  an  open  trade  policy  continues  to  tiest 
serve  the  needs  of  our  Nation. 

As  I  mentioned  earlier  in  this  debate,  we 
recognize  that  there  are  changing  dynamics  in 
the  international  marketplace;  we  also  recog- 
nize that  there  are  some  governments  that 
have  made  deliberate  efforts  to  restrain  free 


and  fair  trade.  But  we  must  not  succumb  to 
the  delusion  that  by  adopting  inflexible,  pro- 
tectionist, and  retaliatory  provisions  contained 
in  this  poorly  conceived  legislation  that  our  se- 
rious international  trade  problems  will  be  alle- 
viated. In  fact,  I  am  certain  that  this  bill  will 
have  disasterous  effects  on  areas  of  our 
economy  that  can  least  withstand  it. 

The  provisions  contained  in  H.R.  4800  will 
certainly  bring  retaliatory  action  against  our 
agricultural  exports,  reduce  our  trading  part- 
ners' ability  to  purchase  U.S.  products  and  en- 
danger our  chances  for  success  in  a  new 
round  of  multilateral  trade  negotiations  de- 
signed to  solve  these  problems  more  appro- 
priately through  a  stronger  system  of  interna- 
tional trading  rules. 

History  has  shown  time  and  again  where 
U.S.  protectionist  or  retaliatory  actions  have 
injured  agriculture  in  my  home  State  of  Califor- 
nia. During  the  last  year,  due  to  an  unresolved 
dispute  with  the  European  Economic  Commu- 
nity [EEC],  the  U.S.  imposed  a  higher  tariff 
structure  on  pasta  imported  from  the  EEC. 
The  next  day,  the  EEC  retaliated  and  in- 
creased its  tariffs  on  walnuts  apd  lemons- 
specialty  crops  unrelated  to  the  dispute  which 
cannot  afford  such  a  penalty.  In  addition  to 
tariffs  maintenance  of  United.  States  quotas 
on  Japanese  auto  imports  undercuts  Ameri- 
can efforts  to  remove  Japanese  import  quotas 
on  beef,  citrus  and  other  California  specialty 
crops. 

I  support  President  Reagan's  trade  intiatives 
and  will  continue  to  encourage  the  administra- 
tion to  move  fonward  on  section  301  cases 
and  its  stated  intent  to  achieve  substantive 
improvements  and  reforms  in  the  GATT 
through  a  comprehensive  new  round  of  nego- 
tiations which  places  export  subsidies  and 
other  critical  agricultural  concerns  at  a  high 
priority  position. 

Mr.  DENNY  SMITH.  Mr.  Chairman,  today  we 
are  debating  H.R.  4800,  a  bill  to  "enhance  the 
competitiveness  of  American  industry,"  other- 
wise J^nown  as  the  omnibus  trade  bill.  Accord- 
ing to  the  sponsors  of  this  bill,  it- is  necessary 
if  we  are  to  do  something  about  the  $150  bil- 
lion trade  deficit  that  we  now  face  in  this 
country.  This  is  as  untrue  today  as  it  was 
when  we  spent  many  days  last  summer  debat- 
ing H.R.  1562,  the  Textile  and  Apparel  Trade 
Enforcement  Act. 

H.R.  4800  is  nothing  more  than  a  political 
document.  It  does  nothing  more  than  cater  to 
specific  interest  groups.  The  sponsors  of  this 
legislation  are  more  concerned  with  the  poli- 
tics of  trade  rather  than  the  reality.  They  are 
looking  at  how  this  bill  and  this  issue  will  play 
in  November  1986,  while  disregarding  the 
consequences  we  will  face  In  November  of 
1987  and  1988  and  beyond.  The  sponsors  of 
this  legislation  are  not  solving  the  problems  of 
those  industries,  communities,  and  individuals 
who  have  t>een  hurt  over  the  past  few  years, 
they  are  exploiting  them. 

This  is  not  saying  that  problems  don't  exist, 
they  do.  I  represent  the  State  of  Oregon,  a 
State  in  which  one  in  five  jobs  is  related  to  the 
import  and  export  of  a  variety  of  products,  es- 
pecially timt)er,  wheat,  and  high-tech  items.  I 
am  aware  of  what  the  trade  figures  are,  and 
how  they  affect  my  State. 


But  what  the  sponsors  of  this  bill  choose  to 
ignore,  as  they  did  during  the  debate  on  H.R. 
1562  last  year,  are  the  real  causes  of  our 
trade  imbalance.  The  imbalance  Is  a  direct 
result  of  the  huge  Federal  budget  deficits  that 
many  of  the  sponsors  and  supporters  of  H.R. 
4800  are  responsible  for  ringing  up.  The  Fed- 
eral deficit  has  lead  to  a  weakening  of  the 
dollar  on  the  worid  market.  It  has  driven  up 
real  interest  rates  in  this  country  and  caused 
American  businesses  to  become  noncompeti- 
tive. As  a  result,  these  businesses  have  either 
closed  shop  or  moved  their  operations  over- 
seas. This  is  the  root  cause  of  our  trade  defi- 
cit. 

I  wonder  is  many  of  the  sponsors  of  this  bill 
will  fight  as  hard  for  making  necessary  budget 
cuts  In  a  variety  of  programs  to  get  the  deficit 
down.  How  many  of  my  colleagues  will  decide 
to  support  a  measure  that  will  reform  our  anti- 
trust laws  in  order  to  allow  the  businesses 
they  express  a  concern  for  to  merge  and  form 
stronger  companies  that  will  be  able  to  com- 
pete in  the  worid  markets? 

More  importantly,  how  many  of  the  spon- 
sors will  be  willing  to  go  to  their  constituents 
in  the  farm  community  and  willingly  stand  in 
front  of  farmers  who's  livelihood  has  been  dis- 
rupted by  the  cancellation  of  export  deals? 
How  many  of  the  sponsors  will  willingly  go 
before  the  consumers  of  this  country  and  say, 
"I'm  sorry  that  your  costs  have  risen,  but 
that's  necessary  to  save  the  jobs  of  workers 
in  inefficient  industries"?  How  many  of  the 
sponsors  will  go  to  the  port  communities 
around  this  country  and  say  they're  sorry  for 
the  loss  of  thousands  of  jobs  due  to  de- 
creased trading  opportunities? 

Writing  and  enacting  legislation  such  as 
H.R.  4800  is  the  easiest  thing  to  do,  but  thaT^ 
doesn't  make  it  the  best  thing  to  do.  This  bill 
will  handcuff,  not  ease,  the  trade  process  here 
In  the  United  States.  The  sponsors  claim  that 
it  will  overhaul  and  modernize  our  trade  prac- 
tices here  in  the  United  States.  What  It  will  do 
Is  require  action  to  be  taken  regardless  of 
whether  It  is  in  the  overall  best  interests  of 
this  country.  It  will  require  that  action  be  taken 
before  there  Is  any  proven  injury  to  individuals, 
industries,  or  communities.  It  creates  a  com- 
bersome,  bureaucratic  system  of  assessing 
injury  within  a  particular  industry,  which  seems 
odd  when  one  of  the  "purposes"  of  this  bill  is 
to  streamline  the  process. 

H.R.  4800  is  not,  in  and  of  itself,  an  answer 
to  the  trade  problems  of  this  country.  It  Is  a 
shortsighted  bill  which  will  weaken  our  stand- 
ing In  the  worid  markets,  violate  a  number  of 
multilateral  trade  agreements,  disrupt  the 
progress  that  has  been  made  in  stabilizing 
currency  exchange  rates  as  a  result  of  the 
Septemtwr  Five  Nation's  agreement,  open  up 
American  industry  and  agriculture  to  retalia- 
tion, diminish  export  opportunities,  result  in 
the  loss  of  thousands  of  more  jobs  lost  than 
saved,  and  cost  the  American  taxpayer  bil- 
lions of  dollars.  It  requires  that  we  impose 
labor  standards  on  our  trading  partners  as  a 
prerequisite  for  trade,  even  if  we  don't  adhere 
to  many  of  those  standards  ourselves. 

I  don't  want  my  opposition  to  this  particular 
bill  to  be  misconstrued  as  a  lack  of  desire  to 
do  something  about  the  serious  problems  we 
face  as  a  result  of  unfair  trade  practices  by 
our  trading  partners  and  an  inefficient  trade 


bureaucracy  here  in  the  United  States.  I  have 
supported  the  efforts  of  the  President  as  we 
begin  the  new  round  of  GATT  talks,  a  new 
round  of  MFA  talks,  and  a  new  bilateral  agree- 
ment with  the  Canadian  Governnrant  who's 
timber  policies  have  devastated  my  State.  I 
have  encouraged  the  President  to  take  action 
when  it  has  been  shown  that  unfair  practices 
have  caused  damage  to  specific  industries. 

A  bill  that  does  not  address  the  real  causes 
of  our  trade  difficulties,  and  puts  politics 
ahead  of  common  sense  and  good  policy,  will 
always  do  more  harm  than  good.  Free,  fair, 
and  open  trade  is  the  best  policy  for  this 
country  to  follow.  H.R.  4800  will  not  produce 
that  result. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4800,  the  omnibus 
trade  bill  before  us  today. 

Mr.  Chairman,  in  recent  months,  trade  has 
become  a  dominant  issue  on  Capitol  Hill  and 
around  the  country  as  Members  of  Congress 
and  their  constituents  have  focused  on  the 
devastating  economic  and  social  impact  of  the 
$150  billion  trade  deficit,  a  deficit  that  has 
doubled  in  just  the  last  2  years.  American  in- 
dustries which  cannot  compete  successfully  in 
the  worid  market  are  being  forced  to  close 
down,  battered  by  foreign  imports  and  unfair 
trading  practices  and  burdened  by  budget 
deficits  which  create  an  overvalued  dollar  and 
reduce  the  competitiveness  cf  U.S.  exports. 
The  traditionally  strong  U.S.  export  position 
areas  like  high-tech  and  agriculture  has  been 
significantly  eroded.  And  the  United  States  re- 
cently passed  Brazil  to  become  the.worid's 
largest  debtor  nation.  As  recently  as  1981  we 
were  the  largest  creditor. 

This  alarming  situation  has  increased  pres- 
sure to  "do  something"  about  the  trade  defi- 
cit. More  than  300  bills  have  been  introduced 
to  reduce  the  spiriting  trade  deficit,  ranging 
from  imposing  higher  tariffs  on  imported  roses 
and  waterbeds  to  retaliation  against  Japan 
and  other  nations  if  they  engaged  In  unfair 
trade  practices  restricting  American  products. 

What  we  are  considering  today.  Mr.  Chair- 
man, represents  a  major  effort  on  trade  by  the 
House  leadership.  A  number  of  committee 
and  subcommittee  chairmen  were  brought  to- 
gether to  produce  a  bill,  in  their  words,  to 
"meet  the  challenge  of  trade  deficits  and 
global  competition."  H.R.  4800  consolidates 
legislation  reported  by  the  Ways  and  Means, 
Foreign  Affairs,  Banking,  Energy  and  Com- 
merce, Education  and  Labor,  and  Agriculture. 

Action  on  trade  by  this  body  has  become 
absolutely  necessary,  both  because  of  the  di- 
menskjns  of  the  trade  deficit  and  because  of 
administration  policy  which,  until  recently. 
seemed  to  ignore  the  problem  of  declining 
American  competitiveness.  Cleariy.  refusal  to 
take  action  to  address  this  problem  has  sig- 
nificantly contributed  to  our  unacceptable 
trade  deficit.  In  particular,  the  huge  .budget 
deficits  it  has  spawned  have  created  a  grossly 
overvalued  dollar  rendering  American  exports 
prohibitively  expensive. 

It  is  therefore  inappropriate,  as  critics  of  this 
bill  urge,  to  "leave  well  enough  alone"  and  let 
the  administration  take  whatever  steps  it  be- 
lieves necessary  to  reduce  the  trade  imbal- 
ance. Certainly,  recent  administration  actions 
regarding  the  dollar.  Third  Worid  debt,  and 
unfair  trade  practices  are  to  be  welcomed. 


However,  a  pattern  has  developed  in  which 
the  administration  seems  to  get  tough  with  our 
trading  partners  only  when  Congress  is  poised 
to  take  action.  Today,  Mr.  Chairman,  we  have 
taken  action. 

H.R.  4800  contains  many  important  initia- 
tives to  give  the  United  States  the  tools  to 
reduce  the  trade  deficit  and  lay  the  basis  for 
long-term  U.S.  competitiveness  in  international 
markets.  There  are  sections  tightenir>g  up  our 
trade  laws  which  will  make  it  easier  to  combat 
unfair  trading  ptjactlces  abroad.  The  bill  sets 
net  guidelines  regarding  international  trade  ne- 
gotiations. It  contains  excellent  provisions, 
particularty  in  title  III.  dealing  with  export  pro- 
motion. The  section  strengthening  protection 
of  intellectual  property  rights  is  extremely  im- 
portant. Estimates  of  the  total  losses  to  U.S. 
businesses  from  piracy  and  counterfeiting 
range  from  $8  billion  to  $20  billion.  This  bill 
puts  pirat'?rs  on  notice  that  we  will  no  longer 
tolerate  our  innovations  and  creative  works 
being  taken  without  any  form  of  compensa- 
tion. 

There  are  important  provisions  which  tackle 
the  troublesome  problem  of  Third  Worid  debt. 
Not  only  is  a  decrease  in  these  countnes' 
debt  critical  for  their  economic  and  political 
stability,  but  it  is  equally  critical  for  the  survival 
of  a  global  trading  system.  Indeed,  resources 
which  could  go  for  the  purchase  of  foreign 
goods  now  must  go  to  pay  interest  on  the 
debt.  The  bill  contains  comprehensive  lan- 
guage which  tackles  the  vexing  issue  of  mon- 
etary reform.  Stabilizing  currency  fluctuations 
is  an  essential  element  toward  developing  a 
more  stable  trading  system.  There  is  extreme- 
ly significant  language  regarding  the  protec- 
tion of  internationally-recognized  workers 
rights.  Finally,  the  bill  provides  for  wort<ers  re- 
training and  trade  adjustment  assistance. 
These  provisions  are  absolutely  essential  for 
assisting  those  American  workers  to  retrain 
for  new  jobs  who  are  displaced  by  imports, 
and  for  educating  these  workers  in  a  vanety  of 
fields  to  help  American  firms  compete  more 
effectively  abroad. 

With  all  this,  Mr  Chairman.  H.R.  4800  is  not 
a  perfect  bill.  In  fact,  my  objections  to  one 
section  of  the  bill  led  to  my  vote  yesterday  in 
favor  of  the  Crane  amendment.  I  would  like  to 
take  a  few  moments  to  explain  that  vote. 

The  Crane  amendment  sought  to  stnke  the 
section  of  title  I  which  requires  mandatory  ne- 
gotiations with  nations  having  an  "excessive" 
trade  surplus  with  the  United  States.  If  negoti- 
ations do  not  work,  this  goal  could  be 
achieved  through  the  imposition  by  the  United 
States  of  tariffs  or  quotas. 

I  am  troubled  by  this  provision  because  it 
will  have  the  effect  of  limiting  rather  than  ex- 
panding trade.  For  example.  If  Japan— one  of 
the  three  countries  affected,  along  with  West 
Germany  and  Taiwan— wants  to  comply  with 
the  10-percent  target,  it  is  likely  they  will 
simply  take  the  easiest  route  and  cut  back  on 
exports  to  the  United  States,  rather  than 
opening  up  their  markets  to  American  goods. 
If  this  were  to  happen.  American  consumers 
would  be  particulariy  hard  hit.  Yet  there  is  no 
guarantee  that  a  reduction  in  imports  would 
lead  to  an  increase  in  American  jobs.  Thus, 
the  likely  result  of  these  trade  restrictions  will 
te  that  imports  will  be  restncted  into  this 
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country,  without  any  expansion  of  Amencan 
export  opportunities.  That  will  limit  consumer 
choice  and  raise  prices  here,  as  happened 
after  auto  quotas  were  initiated.  And  it  will 
shrink,  not  expand,  world  trade. 

However,  I  cast  this  vote  with  great  reluc- 
tance because  the  Crane  amendment  also 
eliminated  the  provisions  regarding  interna- 
tional labor  rights,  which  I  strongly  support. 
The  bill  defines  as  an  "unreasonable"  trade 
practice  the  denial  of  internationally  recog- 
nized workers'  rights  such  as  collective  bar- 
gaining, child  labor  laws,  and  health  and 
safety  standards.  It  permits  the  President  to 
take  retaliatory  action  against  countries  which 
violate  these  standards. 

I  support  this  provision.  I  deeply  regret  that 
my  vote  against  the  protectionist  restrictions 
contained  in  this  bill  could  also  have  been  in- 
terpreted as  a  vote  against  workers'  nghts. 
This  IS  not  the  case,  and  I  want  to  be  very 
clear  that  I  strongly  support  sanctions  against 
countries  which  exploit  their  workers.  That  is 
one  key  reason  why  I  support  final  passage  of 
this  bill. 

The  competitive  advantages  some  countries 
derive  from  the  denial  to  their  workers  of  inter- 
nationally recognized  worker  nghts  as  already 
defined,  for  GSP  and  OPIC  purposes,  in  title  V 
of  the  Trade  Act  of  1974,  are  unacceptable.  If 
a  country  can  undersell  Amencan  goods  be- 
cause it  pays  its  workers  slave  wages  in  abso- 
lutely abominable  working  conditions,  that  is 
of  grave  concern.  If  a  country  can  punish  by 
death  those  agitating  for  better  working  condi- 
tions, that  is  of  grave  concern.  And  in  general, 
if  trade,  which  in  theory  should  promote  the 
well-tjeing  of  all  people  in  developed  and  de- 
veloping nations,  instead  creates  an  under- 
-  class  whose  rights  are  systematically  denied 
in  the  pursuit  for  a  competitive  worldwide  ad- 
vantage, that  IS  of  grave  concern. 

Mr.  Chairman,  critics  argue  that  this  section 
of  the  bill  is  merely  another  means  of  exclud- 
ing imports.  But  this  is  a  basic  human  rights 
issue  for  workers  worldwide,  and  should  be  a 
factor  in  our  overall  trade  policy.  I  find  It  ironic 
that  many  of  my  Republican  colleagues  who 
express  so  much  concern  about  working  con- 
ditions in  the  Soviet  Union  and  other  Commu- 
nist nations  care  so  little  about  working  condi- 
tions in  the  non-Communisl  world.  If  the  inclu- 
sion of  this  language  in  H.R.  4800  will  force 
the  administration  to  place  international  labor 
standards  on  the  agenda  in  the  next  round  of 
multilateral  trade  talks,  it  plays  a  constructive 
role. 

In  sum,  Mr.  Chairman,  I  strongly  support  ac- 
tions to  improve  our  ability  to  compete  in  the 
worid  rj^rket.  I  do  not  support  arbitrary  at- 
tempts to  limrt  imports  into  this  country.  Such 
policies  will  hurt  American  consumers, 
damage  our  ability  to  compete  in  the  world 
market,  and  eliminate  jobs,  not  create  them. 
While  I  do  not  agree  with  everything  in  H.R. 
4800,  it  is  an  important  attempt  to  address  a 
senous  problem  facing  our  country.  I  urge  my 
colleagues  to  support  final  passage  of  the  bill. 
Mr.  BRUCE.  Mr  Chairman,  I  rise  in  support 
of  H.R.  4800,  the  trade  legislation  before  the 
House  of  Representatives.  This  bill  lays  the 
basis  for  a  comprehensive,  coherent  trade 
policy  in  the  United  States.  I  think  the  events 
of  the  last  few  years— the  continued  escala- 
tion of  the  U.S.  trade  deficit,  the  U.S.  transi- 


tion for  the  first  time  from  a  creditor  to  a 
debtor  nation,  and  the  erosion  of  manufactur- 
ing and  agricultural  export  markets— make  it 
all  too  clear  that  we  must  take  constructive 
action  to  strengthen  our  trade  position.  H.R. 
4800  gives  us  a  chance  to  make  fair  trade  a 
global  priority. 

The  State  of  Illinois  will  particularly  benefit 
from  this  trade  legislation.  Illinois  has  consist- 
ently ranked  in  the  top  three  exporting  States 
in  the  Nation.  In  terms  of  employment,  Illinois 
relies  heavily  on  export-related  activity.  We 
have  lost  over  100,000  manufacturing  jobs  in 
the  past  5  years.  Many  of  these  jobs  have 
come  from  my  congressional  district.  We  have 
lost  jobs  in  Coles  County,  where  the  unem- 
ployment rate  is  neariy  10  percent.  We  have 
lost  jobs  in  Wayne  County,  where  the  unem- 
ployment rate  is  over  20  percent.  And  we  are 
losing  jobs  in  Lawrence  County,  where  the  un- 
employment rate  is  over  25  percent.  We  need 
ts  pass  this  legislation  to  make  sure  jobs  do 
not  become  America's  No.  1  export. 

H.R.  4800  is  the  most  comprehensive  trade 
legislation  ever  considered  by  the  House  of 
Representatives.  The  bill's  strength  lies  in  the 
fact  that  it  establishes  a  balanced  approach  to 
a  complex  problem.  H.R.  4800  avoids  the 
blunt  instruments  of  mandated  tariffs,  quotas, 
or  single-industry  protection.  Instead,  it  fo- 
cuses on  enforcing  internationally  recognized 
rules  of  fair  trade,  specifically  directing  that 
sanctions  against  nations  which  unfairiy 
hamper  trade  shall  be  imposed  only  if  the 
President  is  unable  to  negotiate  agreements 
to  reduce  trade  deficits  with  those  nations.  In 
broad  terms,  the  trade  bill: 

Identifies  and  addresses  forms  of  unfair 
trade  practices  such  as  diversionary  dumping 
and  export  targeting,  and  requires  negotiation 
and  action  to  correct  excessive  trade  deficits 
with  nations  which  employ  unfair  trade  prac- 
tices; 

Expedites  the  administrative  process  for 
U.S.  industries  and  workers  seeking  relief  from 
injurious  imports; 

Coordinates  responsibility  for  trade  policy  in 
the  office  of  the  U.S.  Trade  Representative, 
streamlines  export  controls  and  strengthens 
our  export  promotion  activities; 

Grants  the  administration  authority  to  con- 
duct a  new  round  of  world  trade  negotiations. 
These  provisions  are  flexible,  yet  strong 
enough  to  alert  the  worid  trading  community 
that  the  United  States  intends  to  take  the 
steps  needed  to  shore  up  our  trade  defenses. 
If  this  bill  were  currently  in  law,  the  south  cen- 
tral Illinois  shoe  industry,  the  apparel  industry, 
foundry  production,  and  the  farm  economy  in 
my  district  would  all  be  in  stronger  condition 
today.  For  example,  the  metal  castings  indus- 
try, including  the  General  Motors  Central 
Foundry  Division  in  Danville,  IL,  just  had  its 
petition  to  the  International  Trade  Commission 
turned  down.  The  broadened  relief  language 
of  H.R.  4800  would  have  given  the  foundries  a 
better  chance  for  a  successful  petition. 

I'd  like  to  speak  for  a  moment  about  farm- 
ing. Because  farmers  in  the  19th  Congression- 
al Distnct  of  Illinois  produce  over  1  million 
bushels  of  corn,  wheat,  and  soyt)eans,  one- 
half  of  it  for  export,  I  am  particularly  pleased 
with  the  provisions  in  H.R.  4800  for  American 
agncultural  trade.  The  bill  designates  the  U.S. 
Department  of  Agriculture  as  the  lead  agency 


in  this  area,  and  requires  yearly  reports  on 
long-term  agricultural  trade  strategy.  It  specifi- 
cally provides  that  in  such  cases  as  importa- 
tion of  Canadian  pork  products,  the  effect  on 
Utiited  States  hog  growers  would  have  to  be 
considered.  It  also  includes  an  amendment  I 
offered,  to  close  a  loophole  which  permitted 
the  importation  of  duty-free  ethanol  from 
Spain  and  Brazil.  This  change  will  support 
local  corn  prices  and  raise  several  million  dol- 
lars in  payments  from  foreign  nations. 

I  support  H.R.  4800  as  responsible  legisla- 
tion which  addresses  the  unfortunate  realities 
of  the  current  international  trade  situation.  As 
long  as  some  countries  seek  to  improve  their 
trade  positions  by  government  subsidies,  tax 
advantages,  and  low  environmental  and  labor 
standards,  the  United  States  must  have  the 
tools  it  needs  to  provide  for  American  jobs, 
communities,  and  a  decent  standard  of  living. 
H.R.  4800  will  promote  the  growth  of  fair  and 
constructive  worid  trade. 

Mr.  DIXON.  Mr.  Chairman,  today  I  rise  in 
support  of  H.R.  4800,  the  comprehensive 
trade  bill  which  seeks  to  enhance  the  com- 
petitiveness of  American  industry.  This  bill  is 
critical  if  we  are  serious  about  addressing 
many  long  neglected  problems  of  U.S.  trade 
policy. 

Clearly  the  Reagan  administration's  trade 
policies  have  failed  to  adequately  address  our 
critical  trade  problems  and  economists  main- 
tain that  U.S.  economic  policies  have  resulted 
in  overvaluation  of  the  dollar,  high-interest 
rates,  and  a  $150  billion  trade  deficit.  The 
crippling  international  debt  crisis  in  the  Third 
World  has  further  exacerbated  the  U.S.  trade 
deficit.  Developing  nations  have  dramatically 
reduced  purchases  of  U.S.  goods  in  order  to 
use  scare  foreign  exchange  to  make  their  in- 
terest payments. 

The  bill  on  the  floor  today  strengthens 
America's  export  position,  promotes  free  and 
fair  trade,  and  world  economic  growth  by 
giving  the  President  new  tools  to  open  up 
markets  overseas.  American  industries  and 
workers  are  hurting  because  of  imports  and 
unfair  trade  practices  abroad. 

This  legislation  is  an  essential  step  in  halt- 
ing the  growing  trade  deficit  and  strengthening 
the  international  competitiveness  of  U.S. 
goods  and  services. 

H.R.  4800  attempts  to  deal  in  a  comprehen- 
sive manner  with  the  myriad  of  problems  af- 
fecting U.S.  trade  policy.  There  is  clearly  a 
need  to  control  unfair  trade  practices,  pursue 
multilateral  trade  negotiations,  open  foreign 
markets  and  break  down  trade  barriers  to  U.S. 
exports.  The  time  to  act  is  now. , 

The  U.S.  trade  deficit  has  dramatic  and  ad- 
verse consequences  for  American  industries 
and  workers.  I  am  particularly  concerned 
about  the  problems  confronting  America's 
high-technology  industries.  It  is  critical  to  the 
future  competitiveness  of  the  high-technology 
industries  that  we  act  now  to  close  loopholes 
in  the  tariff  and  customs  laws. 

This  is  not  a  protectionist  bill.  Instead.  H.R. 
4800  attempts  to  deal  with  the  trade  problem 
by  addressing  both  U.S.  trade  and  internation- 
al competition.  It  aims  at  reducing  imports  by 
focusing  on  those  countries  with  whom  the 
United  States  has  the  largest  trade  deficits 
and  at  the  same  time  seeks  to  encourage 


American  businesses  to  increase  their  exports 
and  compete  more  aggressively  in  foreign 
markets. 

The  bill  contains  a  series  of  new  initiatives 
to  promote  industry  and  worker  adjustment  to 
the  international  market,  and  strengthen  the 
competitiveness  of  the  U.S.  work  force.  It  pro- 
vides a  vehicle  for  training  to  help  improve  the 
skills  of  American  workers  thereby  improving 
their  productivity,  and  provides  the  President 
with  the  tools  to  take  retaliatory  action  against 
countries  which  violate  international  labor 
standards  and  use  unfair  trade  barriers. 

I  strongly  believe  that  H.R.  4800  requires 
the  President  to  take  action  against  specific 
cases  of  unfair  trade  which  harm  our  industry, 
and  sets  out  to  stabilize  international  cun^ency 
markets  and  align  the  dollar  more  competitive- 
ly with  other  foreign  cun-encies  so  that  U.S. 
exporters  can  compete  on  more  equal  terms 
with  foreign  trading  partners. 

In  an  effort  to  promote  a  more  competitive 
exchange  rate  for  the  dollar,  the  bill  creates  a 
strategic  cun-ency  reserve— a  pool  of  foreign 
currencies— to  be  used  to  intervene  in  foreign 
exchange  markets  when  necessary.  The  bill 
also  seeks  to  reduce  excessive  trade  surplus- 
es maintained  by  countries  with  closed  home 
markets  and  highly  aggressive  export  promo- 
tion programs. 

H.R.  4800  deals  with  the  need  to  develop  a 
clear  and  coherent  trade  policy  which  arrests 
our  escalating  trade  deficit  and  strengthens 
U.S.  competitiveness  in  the  worid  markets.  It 
gives  the  United  States  the  tools  it  needs  to 
reduce  the  enormous  trade  deficit  and  pro- 
vides a  foundation  for  long-term  U.S.  competi- 
tiveness in  international  markets. 

It  is  an  attempt  to  formulate  and  promote  a 
consistent  trade  policy  which  responds  to  the 
problems  affecting  those  industries  hit  hard  by 
imports.  A  new  direction  in  U.S.  trade  policy  is 
needed  to  meet  the  challenge  of  a  competi- 
tive worid  market. 

Although  we  have  a  long  way  to  go  to  revi- 
talize American  industries  and  restore  the  bal- 
ance In  international  trade,  this  bill  will  en- 
hance the  ability  of  American  industries  to 
compete  effectively  in  the  international  mar- 
ketplace. I  urge  my  colleagues  to  support  H.R. 
4800. 

Mr.  PENNY.  Mr.  Chairman,  the  Omnibus 
Trade  Act  is  intended  to  improve  the  U.S.  po- 
sition in  international  trade.  There  are  many 
provisions  in  this  bill  that  I  support  but  I  also 
have  some  reservations. 

In  particular,  I  support  certain  provisions 
that  will  help  agricultural  producers  who  have 
been  hit  especially  hard  by  our  current  trade 
problems.  I  believe  we  need  to  be  tougher  In 
confronting  unfair  trade  practices  by  our  trad- 
ing partners  and  we  need  to  address  mone- 
tary reform,  Third  Worid  debt,  and  the  long- 
term  competitive  position  of  our  Nation. 

The  agricultural  section  of  the  trade  bill 
does  help  farmers  in  a  number  of  ways: 

Dairy  farmers  benefit  from  a  provision  that 
designates  casein  as  a  food  additive  and  will 
bring  casein  imports  under  existing  import 
controls.  They  also  benefit  from  restrictions  on 
international  corporations  which  set  up  large 
dairies  in  the  United  States. 

Pork  producers  benefit  from  the  requirement 
that  processed  imports  be  considered  in  the 
same  way  as  raw  or  original  food  in  assessing 


the  impact  on  U.S.  producers.  This  applies  to 
problems  United  States  pork  producers  have 
had  with  imports  of  frozen  Canadian  pork. 

The  bill  includes  a  provision  I  offered  in  the 
Agriculture  Committee  that  will  work  to  im- 
prove the  quality  of  U.S.  grain  exports.  This 
will  make  U.S.  grain  more  attractive  to  foreign 
buyers  and  help  us  gain  new  markets. 

Though  the  bill  helps  farmers  in  these  ways, 
I  fear  the  section  targeting  countries  with  an 
"excessive  surplus"  in  their  trade  balance  with 
the  United  States  may  hurt  farmers  in  the  long 
run.  We  risk  retaliation  from  the  very  countries 
that  are  some  of  our  best  markets  for  agricul- 
tural goods.  We  may  also  be  setting  standards 
for  import  restrictions  which  could  be  turned 
on  us  if  other  nations  were  to  enact  "mirror" 
legislation— once  again  agriculture  could  be  a 
prime  target.  I  intend  to  vote  to  remove  these 
measures  from  the  bill  as  a  means  of  ensuring 
that  this  legislation  does  not  cross  the  line 
toward  protectionism. 

Our  Nation's  trade  situation  dcvnands 
action.  We  need  to  start  the  ball  rolling  before 
the  trade  deficit  gets  any  worse  and  irrepara- 
ble harm  is  done  to  our  economy.  To  date,  we 
have  not  seen  sufficient  action  from  the  Presi- 
dent. As  I  have  stated  eariier,  this  legislation 
is  not  pertect;  I  would  like  to  see  certain 
amendments  enacted  to  improve  it.  If  those 
amendments  are  unsuccessful,  I  am  confident 
that  action  in  the  Senate  and  conference  be- 
tween the  two  bodies  will  result  in  my  con- 
cerns being  property  addressed.  I  intend  to 
vote  with  a  bipartisan  group  of  Representa- 
tives to  send  a  message  both  to  the  President 
and  to  our  trading  partners  that  we  will  act  to 
defend  the  U.S.  trade  position  in  the  worid.  I 
will  support  the  bill  on  final  passage. 

Mr.  HENRY.  Mr.  Chairman,  eariier  this 
week,  the  President  announced  that  he  will 
seek  voluntary  restraint  agreements  to  limit 
the  import  of  several  classes  of  machine 
tools,  in  response  to  the  industry's  section 
232  petition  for  relief.  As  one  of  the  Members 
of  this  body  who  pushed  for  such  relief,  I  ap- 
plaud the  administration's  action. 

Nonetheless,  relief  for  the  machine  tool  in- 
dustry did  not  come  until  more  than  3  years 
after  the  petition  was  filed.  And  the  adminis- 
tration's action  addresses  only  one  of  many 
trade  problems  affecting  my  district.  For  ex- 
ample: 

First,  several  months  ago,  a  small  interior 
design  company  developed  a  new,  space- 
saving  product  for  displaying  house  plants, 
particulariy  useful  for  apartments  and  condo- 
miniums. After  filing  all  of  the  requisite  patents 
and  trademark  protections,  he  began  market- 
ing the  product,  only  to  discover  that  a  com- 
pany based  in  the  Far  East  had  stolen  his  de- 
signs and  even  copied  his  brochures  and 
manuals,  and  was  taking  orders  for  the  prod- 
uct in  the  United  States.  Having  explored  his 
legal  channels,  this  small  businessman  now 
faces  two  choices:  go  out  of  business,  or 
move  his  own  production  facilities  overseas. 

Second,  a  tool  and  die  company  entered 
into  negotiatkjns  with  another  Far  East  firm  for 
a  joint  venture  to  supply  highly  technical  ma- 
chines to  a  third  party.  After  a  lengthy  period 
in  which  the  Far  East  firm  gained  access  to 
highly  confidential  designs,  the  Far  East  broke 
off  negotiations  and  apparently  has  begun 
manufacturing  the  machinery  by  Itself,  using 


the  confidential  information  it  had  gained  in 
the  United  States.  The  efforts  of  my  office  to 
have  either  the  Japanese  or  the  American 
Government  look  into  this  matter  have  thus 
far  been  totally  ignored. 

Third,  both  the  footwear  and  foundry  indus- 
tries, both  important  in  my  district,  have  re- 
cently filed  for  temporary  import  protection  to 
enable  them  time  to  retool  and  improve  their 
technology  and  productivity.  Both  have  been 
totally  denied  relief.  Combined  with  the  stag- 
gering costs  of  bringing  such  a  petition  before 
the  ITC,  the  failure  of  both  of  these  industnes 
to  obtain  any  relief  will  have  a  very  chilling 
impact  on  any  other  industry  considenng  the 
wisdom  of  such  a  petition. 

Fourth,  the  domettic  apple  industry  is  now 
awaiting  the  decision  of  the  ITC  on  its  own 
petition  for  import  relief.  Since  1980,  imports 
of  apple  juice  concentrate,  the  bread  and 
butter  of  the  industry,  have  increased  by  393 
percent!  What  is  more,  they  have  done  so 
largely  by  exploiting  loopholes  in  U.S.  labeling 
laws  which  permit  introduction  of  sugar  in  for- 
eign-produced concentrate,  but  not  in  the  do- 
mestically produced  concentrate. 

Mr.  Chairman,  these  are  reasons  why  we 
need  a  strong  trade  bill.  I  could  go  on  with 
others.  I'm  sure  the  situation  in  my  distnct  is 
not  much  different  than  that  in  many  others. 
H.R  4800  Is  not  certainly  pertect,  and  I  do  not 
agree  with  everything  in  It.  But  I  support  it  m 
order  to  move  a  strong  trade  bill  to  the  other 
body,  and  give  us  an  opportunity  to  address 
these  very  cntical  matters. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  we've 
worked  for  years  in  this  country  to  reduce 
international  trade  bamers  because  we  real- 
ized that  increasing  worid  Interdependence 
makes  trade  a  necessity.  It  took  us  years  to 
recover  from  the  disaster  of  Smoot-Hawley's 
trade  restrictions,  which  many  people  feel  was 
a  major  cause  of  the  Great  Depression. 

Coming  from  a  background  of  agncultural 
export  promotion,  I  may  have  more  expertise 
In  this  area  than  some  of  my  colleagues,  but 
I'm  nonetheless  amazed  by  my  colleagues' 
willingness  to  undertake  this  same  type  of  bla- 
tant trade  restriction  as  Smoot-Hawley 
brought  us. 

What's  wrong  with  this  legislation?  It  forces 
the  executive  branch  to  take  action  m  many 
cases  whether  or  not  It  is  wise,  it  sets  up 
mandatory  tariffs  and  quotas  inviting  certain 
retaliation,  it  violates  the  GATT  and  will  launch 
us  into  a  fullscale  trade  war. 

What's  wrong  with  that?  Well,  tor  starters, 
we  export  neariy  one-third  of  the  agncultural 
products  we  grow.  Our  chief  agncultural 
export  customers  are  the  major  targets  of 
trade  restrictions  contained  in  this  bill- 
making  American  farmers  the  chief  scapegoat 
for  our  trade  deficit— forgetting  that  agncultur- 
al exports  offset  close  to  $20  billion  of  that 
trade  deficit  annually. 

Experts  feel  that  there  are  five  chief  causes 
of  our  trade  deficit:  a  strong  dollar,  LDC 
[lessor-developed  countnes]  debt,  poor  eco- 
momic  growth  rates  in  countries  we  trade 
with,  foreign  barriers,  and  noncompetitive  U.S. 
Industries.  Unfortunately,  the  bill  we  are  debat- 
ing today  really  only  attempts  to  solve  one  of 
these  problems:  that  of  foreign  bamers    By 


BEST  COPY  AVAILABLE 


11902 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1986 


the  way,   foreign   barriers   account   for   only 
about  $10  to  $15  billion  of  our  trade  deficit. 

So  even  if  this  bill  did  solve  every  one  of 
our  foreign  barriers  problems,  how  much  of 
our  $20  billion  in  agricultural  exports  would  be 
sacrificed— and  how  much  more  would  that 
loss  increase  our  trade  deficit? 

This  bill  is  a  disaster  for  the  American 
farmer,  and  American  farmers  can't  take  any 
more.  They've  suffered  enough  in  the  last  few 
years. 

Mr.  SCHUL2E.  Mr.  Chairman,  today  we  in 
Congress  are  taking  a  stand  on  a  matter  of 
vital  importance  to  our  Nation's  well-being- 
omnibus  legislation  designed  to  reform  our 
trade  laws  to  meet  the  competitive  challenges 
of  today  and  tomon-ow. 

I  voted  in  support  of  the  Republican  substi- 
tute because  it  provides  a  responsible  and 
reasonable  response  to  current  trade  prob- 
lems confronted  by  our  Nation.  But  the  over- 
whelming consensus  is  that  unreasonable 
trade  conditions  and  irresponsible  actions 
presently  predominate. 

The  story  is  not  new,  but  has  been  told  for 
some  time.  A  trade  deficit  of  incredible  propor- 
tions. A  widely  fluctuating  dollar  exchange 
rate.  Lack  of  market  access  overseas  to  U.S. 
competitively  produced  goods  and  services. 
Multitudes  of  unjustifiable  trade  barriers  with 
neither  rhyme  nor  reason.  And  slow  remedial 
action  on  the  part  of  the  administration. 

We  Americans  have  awakened  over  the 
past  few  years  to  the  realities  of  our  dynamic 
world  economy.  But,  other  countries  must  also 
awaken!  They  must  realize  that  America  can 
no  longer  and  will  no  longer  keep  her  doors 
open  widely  when  other  countries  open  their 
doors  narrowly.  They  must  recognize  that  im- 
ports cannot  forever  flood  U.S.  markets  when 
U.S.  exports  of  goods  and  services  are  pre- 
vented from  flowing  into  theirs.  While  we  must 
accept  change,  so  must  they. 

Only  last  September  did  the  administration 
finally  begin  to  address  the  underlying  causes 
of  our  enormous  trade  deficit  by  more  fully  im- 
plementing existing  trade  laws.  This  is  high- 
lighted by  the  fact  that  the  administration  self- 
initiated  for  the  first  time  ever  cases  under 
section  301  of  the  Trade  Act  of  1974.  I  find  it 
unbelievable  that  in  a  world  of  expanding  pat- 
terns of  unfair  trade,  a  law  which  is  designed 
to  enforce  U.S.  trade  rights  and  counter  unfair 
trade  practices,  and  which  has  been  on  the 
book  for  over  10  years,  was  implemented  at 
the  administration's  own  initiative  just  last  fall. 
While   the  administration's   recent  actions 
are  encouraging,  I  am  disappointed  that  such 
steps  were  not  taken  sooner,  and  I  remain  un- 
assured  that   important   strides   in   breaking 
down  unfair  trade  barriers  overseas  will  con- 
tinue to  be  made.  The  administration  must 
keep  rtKwing  in  the  direction  it  turned  last  fall. 
It  is  for  these  reasons  that  I  support  H.R. 
4800.  It's  essential  that  we  revise  our  trade 
laws   to    reflect   existing    economic   circum- 
stances. It's  necessary  to  put  other  countries 
on  notice  that  America  intends  to  establish  an 
equitable  international  trading  order  even  if  it 
must  be  done  in  a  very  forceful  manner. 

The  provisions  of  H.R.  4800  will  sen/e  to 
open  markets  abroad  and  eliminate  unfair 
trading  practices.  This  will  be  achieved  by  en- 
suring stricter  enforcement  of  U.S.  trade 
remedy  laws,  by  setting  forth  negotiating  ob- 


jectives for  a  new  multilateral  trade  round,  and 
by  providing  much  stronger  incentives  for  ad- 
hering to  the  rules  of  trade. 

Jusi  as  our  manufacturing  and  service  in- 
dustries must  modernize  to  meet  successfully 
the  highest  levels  of  competition,  so  must  our 
trade  laws  adapt  to  changing  economic  condi- 
tions in  order  that  fair  competition  thrives. 
H.R.  4800  aims  to  do  just  that. 

My  support  for  H.R.  4800  is  not  without 
some  reservation.  I  do  not  agree  completely 
with  every  provision.  Certain  provisions  go 
beyond  the  realm  of  tjeneficial  trade  law 
reform  and  established  trading  principles, 
which  may  not  provide  the  best  solution  to  the 
problems  we  now  face. 

But  this  is  not  the  final  stage,  it's  the  first 
step.  I  hope  that  those  provisions  which  would 
cause  more  harm  than  good  will  not  remain  a 
part  of  the  final  product,  and  that  the  Presi- 
dent will  be  ready  to  endorse  it  overall  when 
the  final  stage  arrives. 

Above  all,  the  time  to  act  is  now.  Our  inter- 
national trading  system  is  at  a  critical  juncture. 
We  as  a  nation  are  at  an  economic  turning 
point. 

Supporting  this  measure  demonstrates  that 
America  will  act  decisively  to  bring  about  a 
future  of  prosperity  and  growth. 

Mr.  SHELBY.  Mr.  Chairman,  today,  we  heed 
the  call  of  millions  of  Americans  who  have 
lost  their  jobs  due  to  unfair  imports  and  of 
those  Americans  whose  jobs  are  threatened 
by  unfair  imports. 

From  1981  through  1985  the  United  States 
has  accumulated  a  merchandise  trade  deficit 
of  $423.6  billion— quadrupling  since  1982. 
With  an  estimated  trade  deficit  of  $1 70  billion 
for  1986,  there  is  no  relief  in  sight. 

During  the  past  4  years,  we  have  heard 
promises  from  this  administration  of  action  to 
preserve  American  jobs  from  unfair  imports 
and  to  open  up  closed  foreign  markets. 

But  the  promises  have  not  rung  true.  Tens 
of  thousands  of  Alabamians  in  a  vast  an^ay  of 
industries  have  lost  their  jobs.  Entire  commu- 
nities have  been  devastated.  While  the  admin- 
istration listened  to  the  empty  clink  of  cham- 
pagne glasses  at  fancy  trade  banquets,  we  in 
Alabama  heard  the  silencing  bang  of  factory 
doors  being  slammed  shut  throughout  our 
State. 

With  H.R.  4800,  we  are  not  throwing  up  a 
wall  to  imports— nor  do  we  want  to  erect  such 
a  wall.  My  home  State  of  Alabama  is  quickly 
becoming  an  integral  part  of  the  global  econo- 
my. Thousands  of  jobs  and  businesses  in  Ala- 
bama are  dependent  upon  exports.  We  must 
not  threaten  those  jobs  and  industries. 

H.R.  4800  is  a  coordinated,  integrated 
policy  designed  to  overcome  our  trade  crisis, 
save  jobs,  and  sharpen  America's  long-term 
competitive  edge. 

Last  year,  I  came  to  the  floor  to  outline  a 
strategy  for  solving  the  trade  crisis.  This  bill  in- 
corporates those  initiatives  to  stabilize  the 
dollar,  expand  exports  and  gain  access  to  for- 
eign markets,  enforce  our  trade  laws,  and  re- 
store our  competitive  edge  by  investing  in  the 
education  and  training  of  our  Anf)erican  wori<- 
ers. 

Mr.  Chairman,  we  must  not  succumb  to  the 
false  labels  attached  to  this  legislation  by 
those  who  have  nonchalantly  cast  aside  the 


trade  crisis  and  the  worsening  plight  of  the 
American  worker. 

H.R.  4800  is  a  bill  to  put  America  back  in 
bust  ofiss 

Mr.  APPLEGATE.  Mr.  Chairman,  I  rise  to 
offer  my  strong  support  of  H.R.  4800,  the  om- 
nibus trade  bill. 

I  as  well  as  many  other  Members  of  the 
House  have  come  to  realize  that,  after  5  years 
of  rapidly  increasing  trade  deficits;  after  5 
years  of  losing  more  than  a  million  and  a  half 
manufacturing  jobs  in  America;  after  5  years 
of  watching  a  half  million  farms  go  under  be- 
cause of  lost  export  opportunities,  after  all  of 
this  and  more,  the  time  has  come,  and.  if  fact, 
Is  long  overdue,  to  iact  on  the  problem  of 
trade  and,  of  greater  importance,  time  has 
come  to  recognize  the  economic  challenge 
that  confronts  America  and  to  act  swiftly  to 
ensure  that  our  children  and  our  children's 
children  will  continue  to  live  in  a  natkjn  that 
represents  the  greatest  economic  power  on 
Earth  and  the  greatest  hope  for  all  mankind. 
Mr.  Chairman,  after  everything  I've  heard  so 
far  in  the  way  of  objections  to  this  important 
measure  and  all  of  the  arguments  against  the 
positive  steps  that  we  are  taking  this  week,  I 
can  only  say  that  the  continued  denial  by 
some  individuals,  many  of  them  within  the  ad- 
ministration, that  there  is  even  a  problem  that 
needs  addressing  represents  one  of  the  most 
blatant  examples  of  indifference  to  a  situation 
that  affects  millions  of  workers  and  their  fami- 
lies and  which  continues  to  e;ode  the  eco- 
nomic foundations  of  thousands  of  enterprises 
throughout  our  Nation. 

Mr.  Chairman,  the  problem  should  not  be  all 
that  hard  to  understand.  Quite  simply,  the 
trade  problem  that  faces  our  Nation  is  very 
much  like  the  barn  that  has  caught  fire  and  is 
burning  to  the  ground;  the  time  has  come  to 
gather  together  and  to  put  the  fire  out. 

But  there  are  those  who  refuse  to  even  see 
the  flames  or  the  smoke  rising  over  a  crum- 
bling economic  structure  that,  at  one  time, 
employed  millions  of  Americans  and  contribut- 
ed billions  of  dollars  to  our  economy.  At  a 
time  in  our  history  when  we  find  ourselves  ex- 
tensively debating  whether  Federal  programs 
budgeted  for  even  a  million  dollars  are  worth 
saving.  1  find  it  rather  ironic  that  this  adminis- 
tration so  willingly  accepts  the  cost  of  our  cur- 
rent trade  problem  and  completely  fails  to  rec- 
ognize the  human  and  monetary  loss  that  has 
resulted  because  of  the  failure  to  either  act  or 
react. 

The  measure  that  is  before  us  today,  this 
bill  that  represents  the  culmination  of  several 
committees  working  together,  is  the  proper 
course  for  us  to  take.  I  disagree  with  those 
who  say  that  we  are  forcing  the  President  to 
act,  that  we  are  offering  an  alternative  that  will 
only  bring  about  retaliatksn  by  our  trading  part- 
ners with  further  economic  loss  and  added  un- 
employment. To  accept  such  a  phikssophy 
would  be  tantamount  to  admitting  that  defeat 
is  inevitable  and  that  nothing  can  be  or  should 

Maybe  there  are  those  in  this  Chamber  who 
believe  this,  who  think  that  refusing  to  act  will 
mean  that,  by  some  means,  the  problem  will 
go  away.  Well,  if  you  really  feel  this  way,  if  you 
think  that,  as  someone  in  the  White  House 
said  about  this  bill,  that  it  is.  and  I  quote,  "ab- 
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solutely  the  worst  bill  .  .  .  that  could  be  pos- 
sibly concocted,"  then  I  would  like  to  request 
that  those  who  really  feel  this  way  come  out 
to  my  district  and  explain  to  1,000  unem- 
ployed pottery  workers  in  Hanison  County, 
OH,  why  you  voted  against  this  measure. 

To  these  thousand  1  can  add  countless 
others  who  have  become  victims  of  this  trage- 
dy. Between  1970  and  1984.  over  46,000  jobs 
have  been  eliminated  throughout  the  steel  in- 
dustry in  my  State.  Since  1979  and  through 
last  year,  more  than  176,000  people  in  Ohio 
filed  claims  for  assistance  under  the  Trade 
Readjustment  Act.  You  can  view  these  as 
simple  statistics  that  document  distant  trage- 
dies far  removed  from  your  own  districts,  out- 
of-sight  and  out-of-mind  from  this  Chamber. 

But  the  stake  that  any  Member  of  this 
Chamber  may  have  in  this  bill  doesn't  come 
anywhere  close  to  equalling  the  stake  that 
millions  of  workers  and  thousands  of  t>usi- 
nesses  have  in  our  Nation's  economy.  This 
represents  the  real  bottom  line  of  our  actions 
there  today. 

Passage  of  H.R.  4800  will  mean  that  the  ad- 
ministration will  no  longer  have  the  excuse  to 
ignore  the  trade  problem.  H.R.  4800  will  pro- 
vide to  the  President  and  his  administration 
everything  that  is  needed  In  order  to  act  and 
to  act  swiftly  in  restoring  the  trade  picture  to 
what  it  really  should  be:  fair  as  well  as  free. 

What  we  are  attempting  to  do  here  today  is 
to  get  the  President  to  recognize  that  the  fire 
is  still  raging  and  that  certain  steps  must  be 
taken  to  quench  the  flames.  Congress  has 
given  this  administration  the  tools  to  deal  ef- 
fectively with  problems  of  International  trade. 
But,  far  too  often,  the  President  and  those 
around  him  have  failed  to  act. 

With  H.R.  4800,  no  longer  will  there  be  rea- 
sons to  ignore  the  trade  problem.  Essentially, 
we  are  giving  the  administration  everything  it 
needs  in  order  to  put  the  fire  out  and  save 
what  remains  of  the  bam.  This  bill  represents 
the  fire  hose  that  can  be  used  to  deal  with 
this  situation.  This  administration,  if  it  so 
chooses,  can  pick  up  the  hose  and  quench 
the  flames.  But,  the  longer  we  wait,  the  longer 
we  debate  and  discuss  rather  than  act  with  af- 
firmation, then  the  larger  will  be  the  flames 
and  the  greater  will  be  the  action  necessary  in 
the  future  to  deal  with  this  problem. 

Will  we  decide  to  act  tottay  with  a  logical  re- 
sponse, or  will  we  have  to  resort  to  even 
stronger  and  more  radical  steps  in  the  future  if 
we  continue  to  permit  the  trade  problem  to  go 
on  unchecked? 

Let's  work  together  to  ensure  a  better  future 
for  all  American  workers  and  restore  our 
economy  to  its  fullest  potential.  If  we  are  to 
fear  the  reactk>ns  that  may  come  from  those 
outside  our  borders,  if  we  are  so  concerned 
with  the  responses  of  our  trading  partners  to 
the  actions  we  take  today,  then  I  seriously 
question  whether  we  can  truly  represent  our 
constituents  and  can  address  ttieir  concerns. 
The  interests  of  the  United  States  and  all 
Americans  should  be  thought  of  first  and  fore- 
most. 

Mr.  HOPKINS.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  H.R.  4800,  the  omnibus  trade  bill.  I 
do  so  out  of  coTKem  over  the  impact  this  bill 
could  have  on  our  Nation's  farmers. 

We  have  all  heard  stories  of  the  plights  of 
individuals  who  stand  to  lose  family  farms  be- 


cause of  low  commodity  prices  and  inability  to 
make  loan  payments.  Time  and  time  again  the 
reason  given  for  trouble  in  the  farm  economy 
is  Government  intervention. 

We  have  witnessed  the  Soviet  grain  embar- 
go of  1980  when  President  Carter  sacrificed 
farm  income  in  an  ineffective  battle  against  a 
distasteful  foreign  policy.  Rather  than  stopping 
the  Soviet  invasion  of  Afghanistan,  this  policy 
created  a  new  market  for  overseas  grain  farm- 
ers. 

Increased  interest  rates  caused  by  deficit 
spending  made  the  repayment  of  farm  loans 
difficult  for  all  farmers  and  impossible  for 
some.  Interest  rates  soared  to  over  22  per- 
cent in  the  late  1970's.  This  was  extremely 
costly  to  our  Nation's  farmers  since  each  1 
percent  increase  In  the  prime  Interest  rate 
costs  American  farmers  almost  $30  billion  in 
net  income.  Again,  farmers  paid  the  price  for 
spending  decisions  made  in  other  sectors  of 
the  economy. 

These  lessons  should  have  taught  us  how 
interdependent  our  economy  is.  You  cannot 
make  waves  on  one  part  of  the  pond  without 
causing  erosk>n  on  the  other  side.  Therefore, 
any  action  which  would  cause  retaliation 
against  American  farmers  should  be  rejected. 

1  am  concerned  that  imposing  import  restric- 
tions on  manufactured  goods  will  cause  the 
affected  countries  to  bar  U.S.  agricultural 
products.  Agricultural  exports  are  too  impor- 
tant to  our  country,  and  to  the  State  of  Ken- 
tucky, to  put  at  risk. 

In  1985,  over  51  percent  of  our  Nation's 
soybean  crop  was  exported  at  a  value  of  over 
$5  billion.  Kentucky  farmers  exported  $120 
million  worth  of  these  soybeans. 

About  24  percent  of  the  Nation's  corn  crop 
was  exported  in  1985.  The  value  of  the  ex- 
ported corn  was  $4.8  billion.  Kentucky  export- 
ed $148  million  worth  of  feed  grains. 

And  most  importantly,  in  1985  the  United 
States  exported  over  677.5  million  pounds  of 
tobacco— approximately  45  percent  of  the 
U.S.  crop.  About  1 53  million  of  this,  or  27  per- 
cent of  the  U.S.  crop,  was  burley  tobacco. 
Kentucky  producers  exported  195.4  million 
dollars'  worth  of  buriey  tobacco  that  year. 

There  are  parts  of  the  bill  which  I  believe 
would  benefit  agriculture.  It  is  a  pity  they  are 
placed  in  a  bill  with  other  unacceptable  provi- 
sions. 

Specifically,  the  bill  contains  an  amendment 
1  offered  in  the  House  Agriculture  Committee 
to  clarify  the  factors  which  the  International 
Trade  Commission  [ITC]  must  look  at  in  decid- 
ing whether  to  impose  import  quotas  in  a  sec- 
tion 22  investigation.  As  you  know,  tobacco 
operates  at  no  net  cost  to  taxpayers.  This 
means  that  there  cannot  be  large  Government 
costs  to  prove  that  imports  are  "materially 
interfering  with"  the  domestk;  tobacco  pro- 
gram. My  amendment  would  require  the  ITC 
to  consider  increased  producer  assessments 
as  one  factor  indicating  material  interference. 

The  bill  also  contains  a  prohibition  on  milk 
price  supports  for  foreign  owned  dairies  fi- 
nanced through  industrial  development  bonds 
[IDE's].  I  strongly  support  this  effort  to  block 
the  introduction  of  dairies  operated  in  Georgia 
by  Masstock  International,  an  Irish  company.  It 
is  not  fair  for  U.S.  dairy  farmers  to  compete 
with  a  company  with  access  to  subsidized 


loans  at  a  time  of  suiplus  supplies  and  re- 
duced prices. 

1  also  support  the  bill's  provisions  which  in- 
crease the  role  of  the  Agnculture  Department 
In  handling  trade  matters  affecting  agnculture. 
This  section  would  provide  farmers  with  a 
clearer  forum  and  a  stronger  voice  in  express- 
ing their  trade  concerns. 

These  provisions  are  also  contained  in  the 
substitute  offered  by  Congressman  Michel 
which  I  support.  The  extreme  protectionist  ap- 
proach of  H.R.  4800  threatens  thousands  of 
American  jobs  in  merchandising  and  manufac- 
turing in  addition  to  agriculture.  The  Michel 
substitute  provides  a  method  of  getting  tougf^ 
with  unfair  trading  practices  without  jeopardiz- 
ing American  jobs. 

1  would  also  note  that  the  1985  farm  bill 
which  passed  last  December  contains  a  sec- 
tion allowing  the  Secretary  to  implement  a 
marketing  loan  program.  1  supported  that  pro- 
vision in  the  Committee  and  hope  the  Secre- 
tary of  Agriculture  will  implement  this  program. 
This  device  will  allow  U.S.  grain  to  be  com- 
petitive abroad  while  still  allowing  a  price  sup- 
port buffer  for  American  farmers.  This  could 
be  an  important  tool  in  expanding  export  mar- 
kets for  American  grain. 

Again.  I  must  oppose  this  bill  t>ecause  of 
the  threat  it  poses  to  Amencan  farmers.  I 
have  nicknamed  this  bill  the  "Foreign  Farmer 
Employment  Act"  and  I  believe  that  is  the 
result  which  will  be  achieved  if  It  passes. 

D  1245 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Beilenson,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bin,  H.R.  4800.  to  enhance 
the  competitiveness  of  American  In- 
dustry; and  for  other  purposes,  pursu- 
ant to  House  Resolution  456.  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  amendments  printed  in  section 
2  of  House  Resolution  456.  agreed  to 
by  the  House  on  May  15.  1986,  are  con- 
sidered as  having  been  adopted. 

Is  a  separate  vote  demanded  on  any 
other  amendment? 

If  not,  the  Chair  will  put  them 
engros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RKCOimiT  OrTXRKD  BY  MR.  PKEKZEL 

Mr.  FRENZEL.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  FRENZEL.  I  am,  Mr.  Speaker. 
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The    SPEAKER.    The    Clerk 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  FUENZEL  moves  to  recommit  the  bill. 
H.R.  4800.  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MICHEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  A  quorum  is 
present. 

Mr.  WRIGHT.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  295,  nays, 
115,  answered  "present"  1.  Not  voting 
22,  as  follows: 

(Roll  No.  141) 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Bennett 

Bentley 

Berman 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonier  (Mil 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Breaux 

Brooks 

Brown  (CA) 

Broyhill 

Bruce 

Bryant 

Burton  (CAi 

Buslamante 

Byron 

Campbell 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Clinger 

Cobey 

Coble 

Coelho 

Coleman  (MOi 

Coleman  I TX) 


YEAS- 295 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

De'lums 

Derrick 

Dickinson 

Dicks 

Dmgell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

pyson 

EaVly 

t:«fcart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans (IL) 

Pascell 

Fazio 

Feighan 

Flippo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frost 


Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

Gray  (PAi 

Guanni 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hillls 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hulto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  ( NC ) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennelly 

Klldee 

Kindness 

Kleczka 


Kolter 

Kostmayer 

Kramer 

LaPalce 

Lantos 

Latta 

Lehman  (CA) 

Leland 

Levin  (MI) 

Levlne  (CA) 

LIplnskI 

Lloyd 

Long 

Lott 

Luken 

Lundlne 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDadc 

McEwen 

McKernan 

McKinney 

McMillan 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 


Archer 

Armey 

Bartlett 

Barton 

Bateman 

Beilenson 

Bereuter 

Billrakis 

Bllley 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Callahan 

Chandler 

Cheney 

Coats 

Courter 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dornan  (CA) 

Dreler 

Duncan 

Eckert  ( NY ) 

Edwards  (OK) 

Fawell 

Fiedler 

Fields 

Fish 

Frenzel 

Gallo 

Gekas 

Gingrich 

Gradison 

Green 

Gregg 

Hartnett 

Hiler 


Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Hitter 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Shelby 

Shiister 

SIkorskI 

Sisisky 

Skelton 

Slattery 

Smith  <FL) 
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Hopkins 

Hunter 

Hyde 

Ireland 

Kemp 

Kolbe 

Lagomarsino 

Leach  (lAi 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Light  foot 

Livingston 

Loeffler 

Lowery  iCA) 

Lowry  (WA) 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

McCain 

McCandless 

McCollum 

McGrath 

McHugh 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnari 

Monson 

Moorhead 

Morrison  (WA) 

Mrazek 

Myers 

Nielson 

Oxley 

Packard 

Parris 


Smith  (NJ) 

Snowe 

Solaiz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Slenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelli 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento  ^ 

Visclosky 

Volkmer 

Walgren 

Watkms 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (MO) 


NOT  VOTING-22 


Petri 

Porter 

Pursell 

Roberts 

Roth 

Sax  ton 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Stangeland 
Strang 
Stump 
Swindall 
Tauke 

Thomas  (CA) 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Whitehurst 
Whittaker 
Wolf 
Wortley 
Wylie 
Young (PL) 


Alexander 

Grotberg 

Rodlno 

Aspin 

Hansen 

Rudd 

Badham 

Heftel 

Smith  (lA) 

Boxer 

Holt 

Yates 

Carney 

Leath  (TX) 

Young  (AK) 

Chappie 

Lujan 

Zsriiau 

de  la  Garza 

O'Brien 

Evans  (lA) 

Rahall 

D  1255 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Alexander  for.  with  Mr.  Badhatn 
against. 

Mrs.  Boxer  for,  with  Mr.  Hansen  against. 

Mr.  Rodino  for,  with  Mr.  Zschau  against. 

Mr.  Rahall  for,  with  Mrs.  Holt  against. 

Mr.  Leath  of  Texas  for,  with  Mr.  Evans  of 
Iowa  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


ANSWERED  -PRESENT"-! 

Lehman  (FL) 


DIRECTING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4800, 
TRADE  AND  INTERNATIONAL 
ECONOMIC  POLICY  REFORM 
ACT  OP  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  460)  to  correct 
technical  errors  in  the  engrossment  of 
H.R.  4800,  and  ask  unanimous  consent 
for  its  immediate  consideration. 

Trie  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  460 
Resolved,  That,  in  the  engrossment  of  the 
bill  (H.R.  4800)  to  enhance  the  competitive- 
ness of  American  industry,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

Page  80,  line  5,  strike  out  "to"  and  Insert 
"under". 

Page  96.  line  3,  strike  out  "203(a)"  and 
insert  "204(8). 

Page  96.  line  25,  strike  out  •203(a)(1)"  and 
insert  "204(a)". 

Page  124.  lines  21  and  22,  strike  out  "a 
period  of  3  years"  and  insert  "the  3-year 
period  before". 

Page  145,  line  4.  strike  out  "(a)"  and  insert 
"(b)". 
Page  168,  line  4,  after  "(c)"  insert  "(1).". 
Page  169,  between  lines  4  and  5  Insert  the 
following: 

"(P)  report  directly  to  the  President  and 
the  Congress  regarding,  and  be  responsible 
to  the  President  and  the  Congress  for  the 
administration  of,  trade  agreements  pro- 
grams; 


"(Q)  adviae  the  President  and  Congress 
with  respect  to  nontarlff  barriers  to  Interna- 
tional trade,  international  commodity  agree- 
ments, and  other  matters  which  are  related 
to  the  trade  agreements  programs: 

"(H)  be  responsible  for  making  reports  to 
Congress  with  respect  to  matters  referred  to 
in  subparagraphs  (C)  and  (F); 

Page  196,  line  5,  strike  out  "(F)"  and 
insert  "(I)". 

Page  196,  strike  out  line  9  and  insert 
"functions;  and". 

Page  196,  between  lines  9  and  10  insert  the 
following: 

"(J)  be  responsible  for  such  other  func- 
tions as  the  President  may  direct.". 

Page  213,  line  10,  insert  "and"  after  the 
semicolon. 

Page  213,  strike  lines  11  through  14. 

Page  213,  line  15,  strike  "(D)"  and  insert 
"(B)". 

Page  219,  line  9,  Insert  a  comma  after 
"Secretary". 

Page  220,  line  25,  insert  "the"  after  "desir- 
ability,". 

Page  227,  line  10,  strike  "USDA"  and 
insert  "United  States  Department  of  Agri- 
culture". 

Page  227,  line  13,  insert  "of  Agriculture" 
after  "Secretary". 

Page  227,  line  16,  strike  "USDA"  and 
insert  'Department  of  Agriculture". 

Page  227,  line  17,  Insert  "of  Agriculture" 
before  "shall". 

Page  227,  line  24,  insert  "of  Agriculture" 
after  "Secretary". 

Page  232,  line  25,  strike  "104"  and  insert 
"313". 

Page  240,  line  14,  insert  "the"  after  "sec- 
tion,". 

Page  245,  line  19,  strike  "study"  and  insert 
"evaluation". 

Page  245,  line  24,  strike  "study"  and  Insert 
"evaluation". 

Page  246,  line  5,  strike  "study"  and  insert 
"evaluation". 

Page  249,  lines  19  and  20,  strike  "at  least 
$200,000,000  in  guaranties  under  section 
234(b)"  and  Insert  "guaranties  under  section 
234(b)  having  an  aggregate  contingent  li- 
ability with  respect  to  principal  of  not  less 
than  $200,000,000". 

Page  250,  line  4,  strike  "in  amounts"  and 
insert  "under  section  234(c)  in  an  aggregate 
amount". 

Page  250,  line  5,  strike  "under  section 
234(c)". 

Page  358,  beginning  in  line  4,  strike  out 
"subtitle  D  of  title  I  of  this  Act"  and  Insert 
in  lieu  thereof  "section  141(c)(1)  of  the 
Trade  Act  of  1974". 

Page  359,  line  16,  after  "Group"  insert  ", 
or  any  successor  organization". 

Page  359,  line  18,  after  "Committee" 
insert  ",  or  any  successor  organization". 

Page  361,  line  10,  insert  "and  the  Under 
Secretary  of  Agriculture  for  Commodity 
Programs"  after  "Trade". 

Page  362,  line  11,  insert  "agricultural" 
after  "value-added". 

Page  Page  362,  line  18,  strike  out  "referred 
to  in"  and  insert  in  lieu  thereof  "developed 
under". 

Page  362,  line  21.  strike  out  "food"  and 
Insert  in  lieu  thereof  "value-added  agricul- 
tural". 

Page  362,  line  22,  insert  "of  such  prod- 
ucts" after  "lines". 

Page  363,  line  14,  insert  "AN"  after  ""OF ". 

Page  364,  line  5,  insert  "such  report"  after 
"'shall  submit". 

P&ge  364,  line  6,  strike  out  "any  report  re- 
ceived under  subsection  (b)(2)". 

Page  364,  line  12,  strike  out  "reported" 
and  insert  in  lieu  thereof  "submitted". 


Page   364,   line   19,  strike   out    "ESTAB- ' 
LISHING"  and  Insert  in  lieu  thereof  "ES- 
TABLISHMENT OF ". 

Page  365,  line  21,  strike  out  "agency  or  ' 

Page  366, 1'ne  2,  strike  out  "agency  or". 

Page  366,  line  10,  strike  out  "Advocate  " 
and  Insert  "Advocates  Branch"'. 

Page  366,  line  beginning  In  line  10.  strike 
out  "title  I  of  this  Act"  and  insert  in  lieu 
thereof  "section  141(g)  of  the  Trade  Act  of 
1974'. 

Page  366,  line  21,  insert  "annually "  after 
"prepare"'. 

Page  367,  line  1,  strike  out  "the  next"  and 
insert  "such"  in  lieu  thereof. 

Page  367,  line  16,  strike  out  "'The"  and 
insert  in  lieu  thereof  "As  appropriate,  the". 

Page  367,  line  16,  strike  out  "every"  and 
insert  ""each"  in  lieu  thereof. 

Page  368,  beginning  in  line  7,  strike  out 
"domestic". 

Page  369,  llnel7,  strike  out  "President's". 

Page  370,  line  8,  insert  "programs"  after 
"food  aid". 

Page  371,  line  13,  Insert  "food  aid  "  before 
'"programs". 

Page  373,  line  6,  insert  "equal  to  or" 
before  "greater ". 

Page  373,  line  19,  strike  out  "OF"  the  first 
place  it  appears. 

Page  373,  line  20,  Insert  "OF  1985"  after 
"ACT". 

Page  373,  line  21,  strike  out  "Department" 
and  Insert  "Secretary"  in  lieu  thereof. 

Page  374,  line  2,  strike  out  "Department" 
and  insert  "Secretary"  in  lieu  thereof. 

Page  375,  line  15,  insert  "',  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,"  before  "is  amend- 
ed". 

Page  376,  line  5.  insert  "appropriate  "  after 
"other". 

Page  376,  line  10,  Insert  "and  report  to  the 
public"  after  "compile ". 

Page  376,  beginning  in  line  13,  strike  out 
"data  required"  and  all  that  follows 
through  "Issued"  in  line  14  and  Insert  In  lieu 
thereof  "reports  required  by  this  section 
shall  be  made ". 

Page  376,  line  18,  strike  out  "this  report " 
and  insert  "such  reports'"  in  lieu  thereof. 

Page  376,  line  22,  strike  out  'The'". 

Page  377,  line  12,  strike  out  "of  the"  and 
insert  "of"  in  lieu  thereof 

Page  377,  line  15,  insert  a  comma  after 
"exports'". 

Page  377,  line  17,  strike  out  "which  "  and 
Insert  "that "  in  lieu  thereof. 

Page  377,  line  23,  strike  out  "class  i  and 
II"  and  insert  in  lieu  thereof  "allocation  or 

CERTAIN". 

Page  378,  beginning  in  line  1,  strike  out 
"or  entities". 

Page  378,  beginning  in  line  5,  stfike  out 
"shall  not  be  classified"  and  all  that  follows 
through  "of"  the  first  place  it  appears  in 
line  6  and  insert  in  lieu  thereof  "shoU  be 
treated  as  other-source  milk,  and  shall  be  al- 
located as  milk  received  from  producer-han- 
dlers for  the  purposes  of  classifying  prod- 
ducer  milk,  under". 

Page  378,  line  8,  after  the  period  insert 
""For  the  purposes  of  this  section,  the  term 
"foreign  person'  has  the  meaning  given  such 
term  section  9(3)  of  the  Agricultural  For- 
eign Investment  Disclosure  Act  of  1978  (7 
U.S.C.  3508(3)).". 

Page  378,  line  12,  strike  out  "has  begun" 
and  Insert  ""began"  in  lieu  thereof. 

Page  379,  line  2,  strike  out  "to  reduce"  and 
insert  "reduce"'  In  lieu  thereof. 

Page  379,  line  3,  strike  out  "Nothing  in 
paragraph  (1)  shall  be  construed  to"  and 
insert  In  lieu  thereof  "Paragraph  (1)  does 
not". 


Page  379,  line  7,  strike  out  "and". 

Page  379.  line  12.  'or"  after  the  semicolon. 

Page  380,  line  6,  strike  out  "this  year  "  and 
Insert  "1986"  in  lieu  thereof. 

Page  380,  beginning  in  line  6.  strike  out 
"has  imposed"  and  all  that  follows  through 
the  semicolon  In  line  10  and  insert  in  lieu 
thereof  the  following; 
has— 

(A)  imposed  quotas  on  imports  of  oilseed 
products  into  Portugal,  in  violation  of  the 
General  Agreement  on  Tariffs  and  Trade 
(hereinafter  in  this  section  referred  to  as 
"GATT"); 

Page  380,  line  11  through  21.  redesignate 
paragraphs  (2)  and  (3)  as  subparagraphs  (B) 
and  (C)  and  align  their  margins  so  as  to  the 
same  as  the  margin  of  subparagraph  (A). 

Page  380,  line  11,  strike  out  'the  Europe- 
an Community  has". 

Page  380.  beginning  In  line  12,  strike  out 
"per  centum"  and  Insert  in  lieu  thereof 
"percent". 

Page  380,  line  14,  Insert  "and  "  after  the 
semicolon. 

Page  380,  line  15,  strike  out  "the  Europe- 
an Community  has"'. 

Page  380,  line  22,  strike  out  (4)"  and 
insert  "(2)"  in  lieu  thereof. 

Page  381,  line  3,  strike  out  "(5) "  and  Insert 
"(3)"  in  lieu  thereof. 

Page  381,  line  8.  strike  out  "(e)"  and  Insert 
"(4)"  In  lieu  thereof. 

Page  381,  line  U,  strike  out  (7)""  and 
Insert  "(5)"  in  lieu  thereof. 

Page  381,  line  11.  strike  out  "announced 
his "  and  insert  In  lieu  thereof  '  .  1986.  an- 
nounced the". 

Page  381,  line  18.  strike  out  (8)'  and 
Insert  "(6)"  in  lieu  thereof. 

Page  381,  line  23.  strike  out  "to  firmly" 
and  Insert  ""firmly  to"  in  lieu  thereof. 

Page  382.  line  2,  strike  out  products  in" 
and  insert  in  lieu  thereof  product  imports 
into". 

Page  382,  line  11,  strike  out  the"  and 
Insert  "such"'  in  lieu  thereof. 

Page  402.  line  5.  strike  out  the  period  and 
insert  a  semicolon. 

Page  402.  strike  out  lines  6  through  14,  In- 
clusive. 

Page  442.  line  13.  strike  out  -subtitles  B 
and  C"  and  insert  'chapters  1  and  2". 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  so  to  in- 
quire of  the  distinguished  majority 
leader,  the  assurance  that  these  are 
strictly  technical  amendments,  noth- 
ing of  a  substantive  nature  that  would 
alter  the  course  of  events  here. 

Mr.  WRIGHT.  If  the  gentleman 
would  yield,  most  assuredly  these  are 
technical  amendments.  That  is  all 
they  are. 

Mr.  MICHEL.  The  gentleman  can 
assure  me  that  there  are  no  telephone 
numbers  or  that  kind  of  thing. 

Mr.  WRIGHT.  The  gentleman 
surely  is  correct. 

Mr.  MICHEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  for  the  immediate  consideration 
of  the  resolution? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OF  H.R.  1780 

Mr.  MADIGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
Congressman  Bill  Nelson  be  removed 
as  a  cosponsor  of  H.R.  1780,  the  Vac- 
cine Injury  Compensation  Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objectibn. 


D  1305 

EXTENSION   OF  DATE  RELATIVE 
TO        CERTAIN        LIMITATIONS 
WITH     RESPECT     TO     OBLIGA 
TIONS    FROM    MILITARY    PER- 
SONNEL ACCOUNTS 

Mr.  CHAPPELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2460)  to  extend  until  June  30,  1986, 
the  date  on  which  certain  limitations 
become  effective  with  respect  to  obli- 
gations that  may  be  made  from  the 
military  persormel  accounts  of  the  De- 
partment of  Defense  for  fiscal  year 
1986.  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  McDADE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  have  no  in- 
tention of  objecting,  but  I  take  the 
time  in  order  that  my  distinguished 
colleague,  the  gentleman  from  Florida, 
ms»>  tell  the  House  what  is  contained 
in  this  piece  of  legislation. 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  this 
bill  is  needed  to  extend  the  deadline 
for  legislative  action  on  the  Military 
Retirement  Reform  Act  of  1986  to 
June  30.  1986.  The  bill  is  purely  tech- 
nical in  nature  but  is  required  to  allow 
the  Department  of  Defense  to  contin- 
ue paying  retirement  and  other  bene- 
fits at  the  current  level  until  the  mili- 
tary retirement  reform  bill  is  enacted. 

Both  Houses  have  passed  military 
retirement  reform  legislation  but  it  is 
not  likely  that  a  conference  agreement 


will  be  reached  until  the  middle  part 
of  June. 

The  Department  of  Defense  Appro- 
priations Act  of  1986  contained  a  dead- 
line of  May  1.  1986  to  continue  retire- 
ment and  other  payments  at  current 
obligational  levels.  That  May  1.  1986 
deadline  was  extended  to  June  1.  1986 
and  now  this  extension  is  needed  to 
extend  the  deadline  to  June  30.  1986. 

If  this  bill  is  not  enacted  into  law,  on 
June  1,  1986  the  Department  of  De- 
fense would  be  required  to  reduce 
troop  strengths,  freeze  promotions, 
and  force  early  retirements,  all  of 
which  would  cause  major  disruptions 
to  the  current  military  operations. 

I  know  of  no  opposition  to  the  bill 
and  I  urge  its  adoption. 

Mr.  McDADE.  Mr.  Speaker.  I  think 
the  gentleman  for  his  very  distin- 
guished explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2460 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
third  proviso  of  section  8103  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1986 
(as  contained  in  section  101(b)  of  Public 
Law  99-190;  99  Stat.  1221).  relating  to  obli- 
gations from  Military  Personnel  accounts 
for  fiscal  year  1986.  is  amended  by  striking 
out  May  1,  1986"  and  inserting  in  lieu 
thereof  "June  30,  1986". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


Mr.  Hamilton  of  Indiana,  vice  chair- 
man; 
Mr.  Dicks  of  Washington;  and 
Mr.  Hahuerschhidt  of  Arkansas. 
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GENERAL  LEAVE 

Mr.  CHAPPELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2460  the  Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
DELEGATION  TO  ATTEND 
CONFERENCE  OF  THE  INTER- 
PARLIAMENTARY UNION  AT 
BONN,  FEDERAL  REPUBUC  OP 
GERMANY 

The  SPEAKER,  pursuant  to  the 
provisions  of  22  United  States  Code 
276a- 1,  the  Chair  appoints  as  members 
of  the  delegation  to  attend  the  Confer- 
ence of  the  Interparliamentary  Union 
to  be  held  in  Bonn.  Federal  Republic 
of  Germany,  on  May  26  through  May 
31.  1986.  The  following  Members  on 
the  part  of  the  House: 

Mr.  Pepper  of  Florida,  chairman; 


CONFERENCE  REPORT  ON  H.R. 
2672,  FEDERAL  EMPLOYEE'S 
RETIREMENT  SYSTEM  ACT  OP 
1986 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 458  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  458 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  2672) 
to  redesignate  the  New  York  International 
and  Bulk  Mail  Center  in  Jersey  City,  New 
Jersey,  as  the  "New  Jersey  International 
and  Bulk  Mail  Center",  and  to  honor  the 
memory  of  the  former  postal  employee  by 
dedicating  a  portion  of  a  street  at  the  New 
York  International  and  Bulk  Mail  Center  in 
Jersey  City,  New  Jersey,  as  "Michael 
McDermott  Place",  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived,  and  the 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentlewoman 
from  California  [Mrs.  Burton]  is  rec- 
ognized for  1  hour. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Taylor],  for  purposes  of  debate 
only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  458 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  2672,  the 
Federal  Employees'  Retirement 
System  Act  of  1986.  The  rule  waives 
all  points  of  order  against  the  confer- 
ence report  and  against  its  consider- 
ation. The  rule  further  provides  that 
the  reading  of  the  conference  report  is 
dispensed  with. 

Mr.  Speaker,  it  is  imperative  that 
the  House  move  to  consideration  of 
this  conference  report.  The  interim  re- 
tirement system  for  more  than  400,000 
Federal  employees  expired  at  mid- 
night on  April  30  and,  since  that  time, 
these  workers  have  been  required  to 
contribute  14  percent  of  their  income 
into  both  the  Social  Security  and  Civil 
Service  Retirement  Systems. 

Mr.  Speaker,  the  committee's  recom- 
mendation that  necessary  waivers  of 
points  of  order  be  granted  for  this  con- 
ference report  is  based  on  the  emer- 
gency nature  of  the  legislation.  Since 
the  other  body  chose  a  completely  un- 
related House  bill  as  a  vehicle  for  con- 
sideration of  Federal  pension  reform. 
it  was  inevitable  that  the  conference 
report  would  exceed  House  limitations 
against  the  inclusion  of  issues  in  con- 


ference reports  which  go  beyond  the 
scope  and  germaneness  of  matters 
committed  to  conference.  Because  the 
conference  report's  enactment  would 
lead  to  the  establishment  of  a  new 
pension  system  and  result  in  addition- 
al Federal  budget  activity.  Several  pro- 
visions of  the  budget  act  and  the  pro- 
hibition on  inclusion  of  appropriations 
in  legislative  bills  would  preclude  the 
report's  consideration  if  the  rule 
before  the  House  is  not  adopted. 

The  conference  report  we  have 
before  us  today  is  the  product  of  years 
of  hard  effort  and  recent  months  of 
intense  negotiations  with  the  Senate 
to  devise  a  new  retirement  system  for 
Federal  employees,  as  mandated  by 
the  Social  Security  Act  Amendments 
of  1983. 

The  conference  report  on  H.R.  2672 
would  create  a  three-tier  benefit  plan 
which  would  include  Social  Security,  a 
modified  civil  service  pension  and  a 
tax-deferred  thrift  plan.  Federal  work- 
ers hired  since  January  1984.  would  be 
automatically  covered  by  the  new  pen- 
sion plan.  The  remaining  2.4  million 
employees  hired  before  that  date 
could  choose  either  to  remain  under 
their  current  retirement  coverage  or 
decide  during  an  open  season  next 
year  to  subscribe  to  the  new  plan. 

The  effects  of  this  new  retirement 
coverage  would  reduce  the  employer 
costs  of  the  Government  with  the  ben- 
efit of  over  $7  billion  in  deficit  savings 
during  the  next  5  years.  The  results  of 
this  agreement  would  also  repeal  the 
double  coverage  that  Federal  employ- 
ees have  been  subjected  to  since  May  1 
and  would  reimburse  them  for  excess 
payroll  deductions  that  have  amount- 
ed to  a  5.7  percent  cut  in  pay. 

Mr.  Speaker,  this  rule  has  been  de- 
signed to  expedite  action  on  legislation 
to  provide  a  fair  and  comprehensive 
retirement  system  for  Federal  workers 
as  they  plan  their  careers  and  future 
retirement  from  Government  service. 
We  owe  our  gratitude  to  the  members 
of  the  Post  Office  and  Civil  Service 
Committee,  and  particularly  to  Chair- 
man Ford,  Ms.  Oakar.  and  Mr. 
Taylor,  who  crafted  this  compromise 
in  conference  and  who  worked  very 
hard  to  make  this  a  bipartisan  success. 

This  legislation  has  broad  support, 
including  a  unanimous  vote  in  commit- 
tee on  this  rule,  from  both  sides  of  the 
aisle,  both  Houses  of  Congress  and  the 
administration.  I  urge  my  colleagues 
to  support  this  rule  and  passage  of  the 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentlelady 
from  California  for  yielding  me  this 
time,  and  I  especially  want  to  thank 
her  for  her  kind  remarks  about  by  par- 
ticipation as  a  conferee  on  H.R.  2672, 
the  Federal  Employees'  Retirement 
System  Act. 


Mr.  Speaker,  House  Resolution  458 
is  the  rule  under  which  the  House  will 
consider  the  conference  report  creat- 
ing a  new  supplemental  retirement 
program  for  Federal  employees  who 
are  covered  by  Social  Security. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  report, 
and  against  the  report  Itself.  In  addi- 
tion, the  rule  provides  that  the  confer- 
ence report  shall  be  considered  as 
having  been  read  when  called  up  for 
consideration. 

Mr.  Speaker,  the  managers  on  the 
part  of  the  House  filed  the  conference 
report  on  Friday,  May  16,  but  it  was 
not  printed  in  the  dally  edition  of  the 
Record  until  Monday.  May  19. 

Due  to  the  delay  in  printing  in  the 
Record,  the  report  was  not  eligible  for 
consideration,  under  House  Rule  28. 
until  today.  In  addition,  the  report 
could  not  have  been  considered  as  read 
when  called  up  for  consideration  until 
today. 

When  the  Committee  on  Rules  re- 
ported this  resolution  on  Tuesday, 
there  was  a  possibility  that  the  confer- 
ence report  would  be  called  up  on 
Wednesday.  In  order  to  facilitate  that 
possible  floor  situation,  the  rule  was 
written  in  this  fashion. 

Mr.  Speaker.  I  fully  sptpport  this 
rule  and  the  conference  report.  As  the 
ranking  Republican  member  of  the 
Committee  on  Post  Office  and  Civil 
Service,  I  joined  our  chairman,  the 
gentleman  from  Michigan  [Mr.  Ford] 
in  requesting  this  rule  from  the  Com- 
mittee on  Rules. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  complete  action  in  a  timely 
manner  on  one  of  the  most  vexing 
problems  I  have  encountered  during 
my  18  years  in  the  Congress:  fashion- 
ingf'  a  supplemental  retirement  pro- 
gram for  those  Federal  civil  service 
employees  and  Members  of  Congress 
who  were  brought  under  the  Social  Se- 
curity System  as  a  result  of  the  Social 
Security  Amendments  of  1983. 

Those  of  us  who  served  on  the  con- 
ference committee  were  pretty  much 
forced  to  cut  the  pattern  to  fit  the 
cloth,  since  the  1983  legislation  re- 
quired us  to  establish  a  new  pension 
system  for  Federal  employees  "coordi- 
nated with  Social  Security. 

The  Committee  on  Rules  recognized 
that  we  have  a  highly  unusual  parli- 
mentary  situation  to  deal  with  here, 
because  the  conference  report  con- 
tains matter  not  germane  to  the  bill 
the  House  passed.  H.R.  2672.  That  bill 
renamed  a  bulk  mail  facility  in  New 
Jersey  and  honored  a  postal  employee 
who  was  fatally  injured  there. 

Mr.  Speaker,  one  of  the  Senate 
amendments  added  provisions  estab- 
lishing a  new  retirement  system  for 
Federal  employees  and  Members  who 
are  covered  by  Social  Security. 

Because  the  House-passed  bill  did 
not  include  the  retirement  provisions, 
the  scope  of  the  conference  was  limit- 


ed to  the  Senate  provisions  and  cur- 
rent law.  However,  the  Committee  on 
Post  Office  and  Civil  Service  did 
report  a  bill.  H.R.  3660.  prior  to  the 
conference. 

Thus,  while  the  committee's  bill  was 
not  technically  in  conference,  the 
managers  of  both  Houses  were  aware 
of  its  provisions  and  we  incorporated 
many  of  them  in  the  conference  agree- 
ment. 

This  rule  recognizes  that  we  neces- 
sarily exceeded  the  scope  of  matters 
committed  to  conference,  and  thereby 
avoids  further  delay  that  might  arise 
because  of  the  parllmentary  situation. 

Mr.  Speaker,  before  I  conclude.  I 
want  to  congratulate  the  chairman  of 
the  committee,  the  gentleman  from 
Michigan  [Mr.  Ford];  the  gentlelady 
from  Ohio  [Ms.  Oakar],  who  chairs 
our  subcommittee  on  Federal  Employ- 
ee Benefits;  and  the  gentleman  from 
Indiana  [Mr.  Myers],  our  ranking  Re- 
publican member  of  that  subcommit- 
tee. 

We  have  been  in  conference  with  the 
other  body  on  this  legislation  for 
nearly  6  months,  and  we  would  not 
have  been  able  to  bring  this  report  to 
the  House  without  their  tireless  ef- 
forts. The  conference  report  to  be  con- 
sidered under  this  rule  is  a  bipartisan 
agreement  supported  by  the  managers 
on  the  part  of  both  Houses. 

It  is  a  sensible  compromise  that  is 
supported  by  the  administration.  I  am 
deeply  grateful  for  the  support  we 
have  received  from  President  Reagan's 
administration,  which  I  believe  is  due 
in  large  measure  to  the  work  of  the 
Director  of  the  Office  of  Personnel 
Management,  Constance  Homer. 

Mr.  Speaker,  the  conference  agree- 
ment provides  a  defined  benefit  plan, 
and  a  tax-deferred  thrift  savings  plan 
for  those  Federal  employees  who  will 
receive  Social  Security  benefits  when 
they  retire. 

The  new  supplemental  retirement 
program  will  cost  the  Government 
less,  as  a  percentage  of  payroll,  than 
our  current  system.  The  estimated 
budget  savings  of  this  agreement  is  ap- 
proximately $7.25  billion  over  the  next 
5  years. 

As  the  numbers  of  Federal  employ- 
ees covered  by  the  new  program  In- 
crease in  the  future,  our  future  budget 
savings  will  also  increase  since  the 
overall  cost  to  the  Government  of  the 
new  program  is  almost  10  percent  less. 
as  a  percentage  of  payroll  costs,  than 
the  existing  system. 

Mr.  Speaker,  the  other  body  agreed 
to  the  conference  report  on  Tuesday. 
House  consideration  of  the  conference 
agreement,  and  its  enactment  will 
bring  our  Federal  retirement  programs 
into  the  20th  century.  I  urge  adoption 
of  this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  2672,  the  Federal  Employees 
Supplemental  Retirement  Program.  I 
have  a  few  brief  comments: 

I  would  like  to  express  my  deep  ap- 
preciation to  Chairman  Bill  Ford  and 
to  my  good  friend  from  Ohio,  Repre- 
sentative Mary  Rose  Oakar  and  to  all 
the  Members  and  staff  who  have  done 
such  prodigious  work  over  the  past  3 
years  on  this  legislation. 

This  House  made  a  commitment  to 
Federal  workers  when  we  enacted  the 
Social  Security  Reform  Amendments 
of  1983— that  we  would  provide  a  sup- 
plemental retirement  plan  to  provide 
benefits  on  par  with  those  provided  by 
the  existing  Civil  Service  Retirement 
System.  We  also  pledged  that  we 
would  not  damage  the  financial  integ- 
rity of  the  Civil  Service  Retirement 
System. 
-  My  colleagues"  diligence,  their  dedi- 

cation to  providing  a  program  that  is 
fair  to  both  employees  and  taxpayers, 
enables  us  to  keep  those  promises 
today.  We  owe  them  a  debt  of  grati- 
tude; so  do  Federal  workers  and  retir- 
ees across  the  country. 

I  would  also  offer  my  colleagues  a 
word  of  caution  about  what  we  have 
done  in  this  conference  agreement.  It 
represents  a  true  compromise.  We  did 
not  achieve  all  of  our  goals  and  clear- 
ly, neither  did  the  other  body.  The 
result  is  a  complex  program,  one  that 
provides  important  and  attractive  op- 
tions to  both  new  hires  and  employees 
Covered  by  the  current  Civil  Service 
Retirement  System. 

SHIFTING  THE  RISKS 

We  must  understand  that  this  pro- 
gram shifts  a  considerable  burden  of 
responsibility  and  economic  risk  onto 
the  shoulders  of  individual  employees. 
While  the  Social  Security  component 
and  the  base  retirement  plan  provide  a 
solid  foundation  for  benefits,  this  pro- 
gram provides  benefits  on  par  with  the 
current  system  only  if  the  employee 
takes  advantage  of  the  Capital  Accu- 
mulation Program  or  tax  sheltered 
thrift  plan  and  manages  it  wisely. 

For  lower  income  employees,  this 
may  often  mesn  a  choice  between  im- 
mediate needs  nd  future  security:  be 
cause  such  an  employee  who  does  not 
make  certain  sacrifices  to  save  will  not 
reach  retirement  with  a  level  of  bene- 
fits currently  available. 

Therefore,  our  responsibilities  for 
this  new  retirement  plan  do  not  end 
with  passage  of  this  conference  agree- 
ment. More  than  ever,  employees  will 
need  information  and  guidance  about 
how  to  make  this  plan  work  effective- 
ly. I  intend  to  do  all  that  I  can  to  en- 
courage the  Office  of  Personnel  Man- 
agement to  provide  the  leadership 
that  will  be  needed  in  this  area. 


Finally,  there  may  be  some  alarm 
that  this  agreement  does  not  provide 
full  COLA,  and  in  fact  provides  only 
COLA  minus  1  for  retirees  after  age 
62.  Anyone  who  reads  those  provisions 
as  capitulation  on  the  commitment 
we've  maintained  to  Federal  retirees 
to  protect  their  benefits  from  inflation 
would  be  gravely  mistaken. 

This  is  not  an  invitation  to  erode 
future  COLA'S.  In  the  context  of  the 
overall  retirement  plan,  an  indexed 
Social  Security  Program,  coupled  with 
interest  earning,  tax-sheltered  savings, 
can  provide  annuity  growth  more  than 
capable  to  keeping  place  with  rising 
costs.  But  again,  the  risk  and  the 
burden  of  achieving  the  requisite  level 
of  savings  falls  to  the  employee. 

Therefore,  as  I  encourage  my  col- 
leagues to  support  this  agreement,  and 
pay  tribute  to  those  who  have  made  it 
possible,  I  also  call  on  my  colleagues  to 
reaffirm  our  commitment  to  full  infla- 
tion protection  for  all  Federal  retirees. 

D  1320 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  thank  the  gentlewoman  from 
California  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  2672. 
a  bill  to  provide  for  a  supplemental  re- 
tirement system  for  civil  service  em- 
ployees hired  after  December  31,  1983. 
I  want  to  commend  the  House  confer- 
ees, particularly  the  chairman  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits.  Ms.  Oakar.  and 
the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service.  Mr. 
Ford,  for  their  leadership  and  deter- 
mination which  allowed  them  to  stand 
up  to  those  who  would  have  us  weaken 
the  civil  service  of  the  future  by  cut- 
ting retirement  benefits. 

Mr.  Speaker.  I  cosponsored  this  leg- 
islation because  I  felt  we  must  do  what 
is  right:  Provide  the  incentive  and  pro- 
tections for  the  men  and  women  who 
serve  America  every  day  through  hard 
work  and  determination  in  providing 
goods  and  services  from  the  Federal 
Government.  Civil  servants  are  the 
backbone  of  the  Republic.  They  are 
our  defense  and  our  compassion.  From 
the  customs  inspector  on  the  border, 
to  the  contract  officer  at  Fort  Bliss. 
TX.  civil  servants  provide  a  necessary 
service— government. 

The  conference  report  on  H.R.  2672 
is  a  good  report.  The  House  stood  firm 
in  ensuring  that  those  employees 
hired  after  December  31.  1983,  would 
receive  retirement  benefits  equal  to 
their  colleagues  hired  prior  to  that 
date.  The  Social  Security  Act  Amend- 
ments of  1983  provided  that  Federal 
civil  service  employees  hired  after  De- 


cember 31.  1983,  begin  paying  into  the 
Social  Security  System.  At  that  time, 
they  only  paid  1.3  percent  to  civil  serv- 
ice retirement  pending  passage  of  a 
supplemental  civil  service  retirement 
bill.  However,  after  one  extension,  and 
continued  balking  by  the  administra- 
tion, time  ran  out  and  those  civil  serv- 
ice employees  began  paying  the  full 
amount  toward  civil  service  retire- 
ment, thereby  reducing  take  home  pay 
by  6  percent.  This  would  not  have  oc- 
curred had  the  administration  not  op- 
posed the  informal  agreement 
achieved  between  the  House  and 
Senate  conferees.  There  are  some  in 
the  administration  who  believed  we 
should  use  this  supplemental  retire- 
ment system  to  begin  to  erode  the  civil 
service  system.  Fortunately,  the  House 
conferees  under  the  able  leadershp  of 
Mr.  Ford  and  Ms.  Oakar  were  able  to 
stave  off  that  irresponsible  attack  on 
civil  service  employees. 

The  new  law  contained  in  the  con- 
ference report  on  H.R.  2672  would  pro- 
vide a  new  and  equitable  retirement 
system  for  those  Federal  employees 
hired  after  December  31.  1983.  The 
new  retirement  system  has  three  tiers: 
Social  Security;  a  defined  benefit  pen- 
sion plan;  and  a  tax-deferred  thrift 
savings  plan.  Employees  must  contrib- 
ute to  the  pension  plan  at  a  rate  of  1.3 
percent  of  pay  in  1987.  0.94  percent  in 
1988-89.  and  0.8  percent  thereafter. 
Pension  benefits  would  be  paid  after 
30  years  of  service  at  the  minimum  re- 
tirement age  of  55— gradually  increas- 
ing to  57.  After  20  years  of  service  at 
age  60.  and  after  5  years  of  service  at 
age  62.  A  benefit  reduced  by  5  percent 
for  each  year  the  retiree  is  under  62 
would  be  available  after  10  years  of 
service  and  attaining  the  minimum  re- 
tirement age.  The  pension  formula  is  1 
percent  times  years  of  service  times 
the  highest  3  years  of  average  pay.  If 
an  employee  has  at  least  20  years  of 
service  and  retires  after  age  62.  the 
computation  rate  is  1.1  percent  instead 
of  1  percent.  Employees  retiring 
before  age  62  would  receive  a  supple- 
ment to  offset  the  lack  of  Social  Secu- 
rity benefits  prior  to  age  62.  The  sup- 
plement would  end  at  62  and  would  be 
reduced  to  reflect  after  retirement 
earnings,  if  any.  in  a  manner  consist- 
ent with  a  similar  earnings  test  reduc- 
tion under  Social  Security.  The  pen- 
sion plan  also  provides  survivor  and 
disability  benefits.  Pension  benefits 
would  be  indexed,  generally,  to  reflect 
increases  in  the  consumer  price  index 
less  1  percent.  These  adjustments 
would  be  made  annually.  Retirees- 
other  than  survivors  and  the  dis- 
abled—who are  under  age  62  would 
not  receive  these  adjustments  until 
reaching  age  62. 

Under  the  thrift  savings  plan  the 
Government  would  contribute  1  per- 
cent of  pay  to  an  account  for  each  em- 
ployee. In  addition,  the  Government 


would  match  employee  contributions 
as  follows:  Contributions  up  to  the 
first  3  percent  of  pay,  dollar  for  dollar; 
and,  more  than  3  percent  but  not  more 
than  5  percent  of  pay,  50  cents  per 
dollar.  An  employee  may  contribute 
up  to  10  percent  of  pay,  but  the  maxi- 
mum Oovemment  contribution  would 
be  5  percent.  A  five-member,  Presiden- 
tlally  appointed.  Senate-confirmed 
board  would  manage  the  thrift  plan, 
li^oneys  contributed  can  be  directed  by 
employees  to  three  investment  funds: 
a  Government  securities  fund;  a  fixed- 
income  fund;  and  a  stock  Index  fund- 
initially,  all  moneys  must  be  held  in 
the  Government  securities  fund.  An 
employees'  contribution,  the  Govern- 
ment contribution,  and  earnings  would 
not  be  taxed  until  withdrawn.  Moneys 
may  be  withdrawn  at  retirement  as  a 
lump  sum  or  as  an  amiuity,  or  may  be 
transferred  to  an  IRA.  In  the  case  of 
an  employee  who  leaves  prior  to  retire- 
ment, moneys  may  be  transferred  to 
an  IRA.  Employees  under  the-current 
civil  service  retirement  system  [CSRS] 
may  contribute  up  to  5  percent  to  the 
thrift  plan  but  are  not  entitled  to  any 
Government  contribution. 

The  conference  report  provides  for  a 
6-month  open  season  beginning  July  1, 
1987,  during  which  employees  under 
the  current  CSRS  may  elect  to  join 
the  new  system.  Those  who  so  elect 
would  be  entitled  to  full  thrift  plan 
participation— including  Government 
contributions— and  to  eventual  bene- 
fits which  take  into  account  service 
under  both  systems.  Employees  cov- 
ered by  Social  Security  who  have 
served  continuously  since  December 
31,  1983,  and  rehired  employees  cov- 
ered by  Social  Security  who  previously 
served  5  years  or  more  remain  under 
the  current  retirement  system  subject 
to  contribution  and  benefit  offsets  to 
take  into  account  Social  Security  ben- 
efits earned  during  Federal  service. 
These  individuals  may  also  transfer  to 
the  new  plan. 

The  conference  report  also  estab- 
lishes parallel  new  systems  for  mem- 
bers of  the  Foreign  Service  and  em- 
ployees of  the  CIA  who  are  covered  by 
Social  Security.  These  systems  include 
provisions  consistent  with  retirement 
policy  for  Foreign  Service  officers  and 
CIA  employees. 

According  to  the  Congressional 
Budget  Office,  the  new  system  will 
cost  22.9  percent  of  payroll,  while  cur- 
rent law  is  costing  the  Government  31 
percent  of  payroll,  and  it  will  result  in 
a  5-year  deficit  savings  of  approxi- 
mately $7.25  billion. 

Mr.  Speaker,  not  only  is  this  an  equi- 
table retirement  system,  but  it  is  also 
and  affordable  one.  The  conferees 
have  been  able  to  protect  the  Integrity 
of  the  civil  service  retirement  system, 
its  members,  and  still  achieve  budget- 
ary savings. 

Mr.  Speaker,  this  new  system  pro- 
vides a  fair  retirement  system  for  our 


Federal  work  force  hired  after  Decem- 
ber 31,  1983.  It  does  not  cut  benefits, 
as  some  would  have  us  do.  We  need  a 
strong  retirement  system  in  order  to 
attract  and  retain  the  qualified  men 
and  women  we  have  today  in  the  civil 
service.  These  are  men  and  women 
who  give  up  higher  compensation  in 
the  private  sector  to  provide  for  the 
needs  and  wants  of  the  American 
people.  This  bill  conunends  those  men 
and  women  for  job  well  done,  as  do  I. 

Mr.  TAYLOR.  Mr.  Speaker,  1  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  inasmuch  as 
it  represents  a  comprehensive,  fiscally 
responsible,  fair  and  equitable  propos- 
al for  a  supplemental  civil  service  re- 
tirement system.  In  addition,  it  recog- 
nizes and  deals  with  the  unfair 
"double  coverage"  burden  which  had 
been  placed  on  post- 1983  Federal  hires 
on  May  1,  and  which  took  an  addition- 
al 5.7  percent  out  of  their  pay  because 
the  Congress  and  the  executive  branch 
failed  to  settle  this  matter  earlier.  I  co- 
sponsored  a  resolution  with  Congress- 
man Wolf  which  called  for  the  refund 
of  those  additional  withholdings,  and 
am  very  pleased  that  the  conference 
committee  saw  fit  to  include  it. 

While  this  bill  may  not  be  every- 
thing we  wanted,  it  is  reasonable  and 
it's  certainly  better  than  what  we've 
got  right  now.  In  addition,  it  affords 
the  individual  employee  the  latitude 
to  participate  in  the  program  or  pro- 
grams that  serve  that  individual  best. 

Again,  Mr.  Speaker,  I  commend  the 
members  of  the  conference  committee 
for  their  work  on  this  important  legis- 
lation in  behalf  of  our  civil  servants,  t 
would,  further,  urge  my  colleagues  in 
the  House  to  vote  in  favor  of  this  con- 
ference report. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule  has  been  de- 
signed to  expedite  action  on  legislation 
to  provide  a  fair  and  comprehensive 
retirement  system  for  Federal  workers 
as  they  plan  their  careers  and  future 
retirement  from  Government  service. 

We  owe  our  gratitude  to  the  mem- 
bers of  the  Post  Office  and  Civil  Serv- 
ice Committee,  and  particularly  to 
Chairman  Ford  of  Michigan,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar],  and 
the  gentleman  from  Missouri  [Mr. 
Taylor].  They  worked  very  hard  and 
very  diligently  to  craft  a  compromise 
in  conference  and  have  worked  very 
hard  to  make  this  a  bipartisan  success. 

This  legislation  has  brought  support, 
including  a  unanimous  vote  in  commit- 
tee on  this  rule  from  both  sides  of  the 
aisle,  both  Houses  of  Congress  and  the 
administration. 


I  urge  my  colleagues  to  support  this 
rule  and  passage  of  the  conference 
report. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  move  the  previous 
question  in  the  resolution. 

The  previous  question  was  ot^ereA. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, pursuant  to  House  Resolution  458, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  2672)  to  redesignate  the  New 
York  International  and  Bulk  Mail 
Center  in  Jersey  City,  NJ.  as  the  "New 
Jersey  International  and  Bulk  Mail 
Center",  and  to  honor  the  memory  of 
a  former  postal  employee  by  dedicat- 
ing a  portion  of  a  street  at  the  New 
York  International  and  Bulk  Mail 
Center  In  Jersey  City.  NJ,  as  "Michael 
McDermott  Place." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
May  16,  1986.) 

The  SPEAKER.  The  gentleman 
from  Michigan  [Mr.  Ford]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Indiana  [Mr.  Myers]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
2672.  the  Federal  Employees'  Retire- 
ment System  Act  of  1986. 

This  conference  report  is  the  culmi- 
nation of  a  very  long  and  complicated 
process  that  began  3  years  ago  when 
newly  hired  Federal  employees,  Mem- 
bers of  Congress,  and  certain  political 
appointees  were  brought  under  the 
Social  Security  System,  as  a  result  of 
the  Social  Security  Amendments  of 
1983. 

That  legislation  mandated  that  we 
established  a  new  pension  system  for 
Federal  employees  coordinated  with 
Social  Security. 

The  Committee  on  Post  Office  and 
Civil  Service  moved  quickly  and  re- 
sponsibly to  develop  such  a  plan,  real- 
izing that  we  had  here  a  rare  opportu- 
nity to  create  a  new  pension  system 
with  the  best  features  found  in  the 
private  sector. 

With  this  in  mind,  the  committee 
employed  Hay  Associates,  one  of  the 
most  prestigious  consulting  firms  in 
the  area  of  private  pension  plans.  At 
the  same  time,  the  committee  asked 
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the  Congressional  Research  Service  to 
conduct  an  exhaustive  analysis  of  the 
key  issues  involved  to  help  us  put  to- 
gether this  new  system.  We  were  also 
assisted  by  the  General  Accounting 
Office.  During  this  process,  we  exam- 
ined over  1.000  private  sector  and 
public  sector  pension  plans. 

After  that  the  conunittee  held  sever- 
al days  of  hearings  and  heard  testimo- 
ny from  dozens  of  personnel  manag- 
ers, employee  organization  representa- 
tives, and  private  sector  pension  ex- 
perts. 

Moreover,  we  worked  closely  with 
other  committees  whose  jurisdiction  is 
touched  by  this  legislation,  including 
the  House  Intelligence  Committee— 
the  new  pension  plan  covers  CIA  em- 
ployees—the Foreign  Affairs  Commit- 
tee—it also  covers  Foreign  Service  offi- 
cers—and the  Ways  and  Means  Com- 
mittee. I  want  to  point  out  that  we  re- 
ceived invaluable  assistance  from  Con- 
gresswoman  Mary  Rose  Oaker,  Chair 
of  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits,  and  Con- 
gressman Gene  Taylor,  ranking  mi- 
nority member  of  the  committee. 

I  want  to  extend  appreciation  as  well 
to  Senator  Ted  Stevens  of  Alaska  for 
his  efforts  to  enlist  White  House  sup- 
port and  his  outstanding  leadership  in 
moving  this  legislation  through  the 
Senate. 

For  the  past  5  months  our  commit- 
tees have  had  discussions  with  the 
other  body  in  an  attempt  to  reconcile 
differences.  The  conference  report 
before  you  is  the  result  of  that  long 
and  arduous  effort.  And  I  hasten  to 
point  out  that  the  report  has  not  only 
the  approval  of  both  the  House  and 
Senate  committees,  but  the  White 
House  as  well.  The  conference  report 
was  approved  by  the  Senate  Tuesday 
night  by  voice  vote.  At  the  outset  let 
me  assure  you  that  this  plan  does  not 
in  any  way  affect  the  retirement  bene- 
fits of  Federal  employees  hired  prior 
to  January  1,  1984.  Nor  does  it  dimin- 
ish the  benefits  of  Members  of  Con- 
gress who  began  servic?  before  that 
date. 

I  also  want  to  point  out  that  there 
has  been  a  good  deal  of  hardship  for 
those  Federal  employees  hired  since 
December  31,  1983— and  Members  as 
well— who  have  been  forced  into  a 
double  coverage  situation  since  May  1. 
Because  of  the  pay  cycles  of  many 
agencies,  a  great  many  Federal  em- 
ployees are  paying  both  into  Social  Se- 
curity and  the  civil  service  retirement 
system  and  have  taken  what  amounts 
to  nearly  a  6-percent  pay  cut.  Others, 
however,  may  not  yet  have  had  such  a 
deduction.  The  conference  agreement 
remedies  this  unfair  situation  and  pro- 
vides for  refunds  to  those  affected  em- 
ployees. 

This  double  coverage  has  resulted  in 
a  large  cost  increase  for  the  Govern- 


ment. Where  the  cost  of  the  civil  serv- 
ice retirement  system  was  25  percent 
of  payroll,  that  figure  jumped  to  31 
percent  with  double  coverage,  which  is 
now  still  in  effect. 

The  new  plan  will  result  in  substani- 
tal  savings  for  the  Government  at  a 
time  when  we  need  all  the  help  we  can 
get  to  bring  the  enormous  deficits  of 
the  past  5  years  into  line.  The  employ- 
er cost  of  the  new  plan  will  be  less 
than  23  percent  of  payroll.  The  con- 
ference report  will  reduce  the  Federal 
deficit  by  more  than  $8  billion  over 
the  next  5  years. 

The  new  plan  will  cover  all  Federal 
civilian  and  postal  employees  first 
hired  after  December  31,  1983.  They 
will  pay  Social  Security  payroll  taxes 
and  will  draw  Social  Security  benefits 
when  they  retire.  The  new  system  will 
supplement  Social  Security. 

Federal  employees  hired  before  the 
end  of  1983  can  either  continue  under 
the  civil  service  retirement  system  or 
transfer  to  the  new  plan. 

The  conference  report  extends  a 
temporary  plan,  to  which  new  employ- 
ees contribute  to  Social  Security  with 
only  a  token  contribution  to  civil  serv- 
ice retirement,  until  January  1987, 
when  the  new  plan  takes  effect. 

For  some  time  now  there  has  been  a 
great  deal  of  misinformation  generat- 
ed about  the  supposed  generosity  of 
the  present  system  for  many  Federal 
workers.  It  is  a  widely  held  belief  that 
the  current  system  is  better  under  all 
circumstances  for  all  Federal  employ- 
ees. 

The  fact  is  that  a  great  many  mar- 
ried Federal  employees  would  be 
better  off  under  Social  Security  alone. 

All  of  those  employees  up  to  GS-7, 
step  5,  would  be  better  off  just  under 
Social  Security.  This  includes  735,000 
or  37  percent  of  the  nonpostal  Federal 
work  force  of  2  million  employees. 

What  we  have  designed  here  is  a 
new,  very  modern  retirement  system 
that  combines  the  very  best  of  both 
plans. 

Attached  is  a  chart  which  compares 
retirement  benefits  for  a  Federal  em- 
ployee covered  by  the  current  civil 
service  retirement  system  with  bene- 
fits that  could  have  been  received  if 
the  individual  had  been  covered  by  the 
Social  Security  System  during  his/her 
career. 

The  chart  shows  that  an  employee 
retiring  at  a  final  salary  of  $20,000 
could  receive  greater  benefits  from 
Social  Security  at  the  time  of  retire- 
ment than  he/she  would  receive  from 
the  civil  service  system.  This  salary 
level  would  approximate  the  salary  of 
a  GS-7,  step  5,  under  the  General 
Schedule  or  a  PS-2  under  the  Postal 
Service  Schedule. 


COMPARISON  OF  RETIREMENT  BENEFITS 


Cwil  semce 

retvemenl 

system 


Socul 
Sccunty 


B^sic  benefits  ■  (includes  stmsal  t»ie(it) 
Less  suwvn  Ijenefit  leduclioti.,..., , — 

Total 
less  Fedefal  Uies  ■    - 


Netbeiwlils 


S10,680 
79! 


J9.705 


9.812 
486 


9705 


9.396 


9,705 


'  Assumes  nurried  tmrliei  with  nonvmrliing  spoust  wiM  retired  it  age  6?  n 
1985  with  final  salary  of  S20.000  and  5  penxnt  pay  inaeasts  eadi  year 
dunng  a  30-year  career 

'  Assumes  no  other  income  an)  standard  deduction  was  ekcted 

The  new  retirement  system  has 
three  tiers:  Social  Security,  a  defined 
benefit  pension  plan,  and  a  tax-de- 
ferred thrift  plan.  Employees  must 
contribute  to  the  pension  plan  at  the 
rate  of  1.3  percent  of  pay  in  1987,  0.94 
percent  in  1988-89,  and  0.8  percent  of 
pay  thereafter.  Pension  benefits  will 
be  paid  after  30  years  of  service  at  the 
"minimum  retirement  age"— 55,  gradu- 
ally increasing  to  57— after  20  years  of 
service  at  age  60,  and  after  5  years  of 
service  at  age  62.  A  benefit  reduced  by 
5  percent  for  each  year  the  retiree  is 
under  age  62  is  available  after  10  years 
of  service  and  attaining  the  minimum 
retirement  age.  The  pension  formula 
is  1  percent  times  years  of  service 
times  highest  3  years  of  average  pay. 

If  an  employee  has  at  least  20  years 
of  service  and  retires  after  age  62,  the 
computation  rate  is  1.1  percent  instead 
of  1  percent.  Employees  retiring 
before  age  62  receive  a  supplement  to 
offset  the  lack  of  Social  Security  bene- 
fits prior  to  age  62.  The  supplement 
ends  when  Social  Security-  benefits 
start  and  is  reduced  to  reflect  after-re- 
tirement earnings,  if  any,  in  a  manner 
consistent  with  a  similar  earnings  test 
reduction  under  Social  Security. 

The  pension  plan  also  provides  survi- 
vor and  disability  benefits.  Pension 
benefits  are  indexed,  generally,  to  re- 
flect increases  in  the  CPI  less  1  per- 
cent. These  adjustments  are  made  an- 
nually to  retires  62  and  older.  Re- 
tires—other than  survivors  and  the 
disabled— who  are  under  age  62  do  not 
receive  these  adjustments. 

Under  the  thrift  savings  plan  the 
Government  will  contribute  1  percent 
of  pay  to  an  account  for  each  employ- 
ee. In  addition,  the  Government  will 
match  employee  contributions  as  fol- 
lows: contributions  up  to  the  first  3 
percent  of  pay,  dollar  for  dollar;  more 
than  3  percent  but  not  more  than  5 
percent  of  pay,  50  cents  per  dollar.  An 
employee  may  contribute  up  to  10  per- 
cent of  pay,  but  the  maximum  Gov- 
ernment contribution  is  5  percent.  A 
five-member  presidentially  appointed. 
Senate-confirmed  board  will  manage 
the  thrift  plan.  Moneys  contributed 
can  be  directed  by  employees  to  three 
investment  funds:  a  Government  secu- 
rities fund;  a  fixed-income  fund;  and  a 
stock  index  fund— initially,  all  money 
must  be  held  in  the  Government  secu- 


rities fund.  An  employee's  contribu- 
tion, the  Government  contribution, 
and  earnings  are  not  taxed  until  with- 
drawn. 

Moneys  may  be  withdrawn  at  retire- 
ment as  a  lump  sum  or  as  an  annuity, 
or  may  be  transferred  to  an  individual 
retirement  account.  In  the  case  of  an 
employee  who  leaves  prior  to  retire- 
ment, moneys  may  be  transferred  to 
an  IRA.  Employees  under  the  current 
Civil  Service  Retirement  System  may 
contribute  up  to  5  percent  to  the 
thrift  plan  but  are  not  entitled  to  any 
Government  contribution. 

The  conference  report  provides  a  6- 
month  open  season  beginning  July  1, 
1987,  during  which  employees  under 
the  current  Civil  Service  Retirement 
System  may  elect  to  Join  the  new 
system. 

Those  who  so  elect  will  be  entitled  to 
full  thrift  plan  participation— includ- 
ing Government  contributions— and  to 
eventual  benefits  which  take  into  ac- 
count service  under  both  systems. 

Employees  and  members  covered  by 
Social  Security  who  have  served  con- 
tinuously since  December  31,  1983,  and 
rehired  employees  covered  by  Social 
Security  who  previously  served  5  years 
or  more  remain  under  the  current  re- 
tirement system  subject  to  contribu- 
tion and  benefit  offsets  to  take  into  ac- 
count Social  Security  benefits  earned 
during  Federal  service.  These  individ- 
uals also  may  transfer  into  the  new 
plsin. 

The  conference  report  also  estab- 
lishes parallel  new  systems  for  mem- 
bers of  the  Foreign  Service  and  em- 
ployees of  the  CIA  who  are  covered  by 
Social  Security.  These  systems  include 
provisions  consistent  with  retirement 
policy  for  Foreign  Service  officers  and 
CIA  employees  under  existing  law. 

I  would  like  here  to  extend  a  special 
note  of  thanks  to  the  committee  gen- 
eral counsel,  Robert  Lockhart,  and 
deputy  general  counsel.  Pierce  Myers, 
for  their  tireless  dedication  and  in- 
valuable expertise  during  a  long  and 
arduous  process.  I  want  to  thank  as 
well,  the  staff  director,  Tom  DeYulla, 
and  deputy  staff  director,  Pat  Rlssler, 
for  their  outstanding  contributions 
and  professional  advice. 

Mr.  Speaker,  I  include  the  CBO  cost 
estimate  on  the  conference  report  at 
this  point  In  the  Record: 

U.S.  Congress, 
Congressional  Budget  Oftice, 
Washington,  DC,  May  22,  1986. 
Hon.  William  D.  Ford, 
Chairman,  Committee  on  Post  Office  and 
Civil  Service,  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Chairman:  In  accordance  with 
Section  308(a)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act,  the  Con- 
gressional Budget  Office  has  prepared  pro- 
jections of  the  Budgetary  impact  of  H.R. 
2672.  the  Federal  Employees'  Retirement 
System  Act  of  1986,  as  contained  in  the  con- 
ference report  of  May  16,  1986. 

The  bill  would  establish,  as  a  supplement 
to  Social  Security,  a  new  defined-benefit 


plan  and  a  tax-deferred  thrift  savings  plan 
for  federal  civilian  employees  hired  after 
December  1983.  Including  employees  of  the 
U.S.  Postal  Service.  Federal  workers  hired 
earlier  could  transfer  to  the  new  retirement 
program  and  to  Social  Security  beginning  in 
July  1987.  For  those  transferring,  H.R.  2672 
would  protect  the  retirement  benefits  al- 
ready earned.  Employees  who  do  not  trans- 
fer could  contribute  up  to  5  percent  of  pay 
to  the  savings  plan— but  without  any  match- 
ing government  contributions  from  employ- 
ing agencies  that  employees  in  the  new 
system  woulc^  receive.  Because  the  costs  of 
the  new  system's  benefits  would  be  funded 
on  an  accrual  basis,  agency  contributions  to 
federal  retirement  and  savings  accounts 
would  rise. 

Enactment  of  H.R.  2672  would  reduce  the 
1987-1991  budget  deficit  by  some  S8.3  bil- 
lion. This  would  occur  because  $13.6  billion 
in  offsetting  collections  (negative  outlays) 
derives  from  voluntary  employee  contribu- 
tions to  savings  plans  and  from  anticipated 
higher  postage  rates,  beginning  in  January 
1989,  to  defray  the  retirement  and  thrift 
plan  costs  that  would  be  borne  by  the  U.S. 
Postal  Service.  These  five-year  budgetary 
savings,  however,  would  be  partly  offset  by 
a  loss  of  $2.0  billion  in  federal  revenue 
(lower  payroll  withholdings  and  reduced  in- 
dividual income  taxes)  and  an  increase  of 
$3.3  billion  in  federal  fund  disbursements 
(outlays).  In  addition,  appropriations  to 
fund  the  costs  of  the  new  system's  benefits 
could  increase,  in  order  to  satisfy  agency 
contributions  to  the  thrift  and  defined-ben- 
efit plans,  by  $24.4  billion  through  1991. 
The  increase  in  appropriations  affects  intra- 
budgetary  transactions  but  does  not,  in 
itself,  affect  outlays.  (The  bill  would  au- 
thorize the  appropriation  of  such  sums  as 
necessary  to  pay  expenses  in  1986  and  1987 
for  administering  the  thrift  savings  plan.) 
Tables  1  and  2  summarize  the  budgetary  im- 
pacts. Due  to  time  and  data  limitations  they 
do  not  include  potential  effects  of  Titles  IV 
and  V  of  the  bill  that  address  the  Foreign 
Service  and  Central  Intelligence  Agency  re- 
tirement systems.  The  impact  of  analogous 
changes  to  these  systems  would  slightly  in- 
crease the  deficit  reduction  effects  project- 
ed in  this  report. 

TABLE  1.  ESTIMATED  BUDGET  DEFICIT  EFFECT  OF  H.R 
2672,  BY  FISCAL  YEAR 

I  In  billions  of  dollars  { 


198' 


1988       1989       1990       1991 


Estimated  rise  in  oftsetling 

collections  '  -  M  .29  -  Jl  87   -  J3  3«   -  J3  84   -  W  30 

Estimated  revenue  loss '  0  05       035       045       0  52       0  62 

Estimated  rise  in  Federal 

fund  distiursements  (')        0  23       061        101        149 

Estimated  increase  or 
decrease  (  -  )  in  the 
defeit  «-024    -129     -227     -231     -218 


Estimated  increase  m 
acpropnalnns  for 
agency  operalint 

expenses       


117        4  47        5  57        6  24        6  94 


'  Higher  offsetting  colleclions  reiiresent  negative  outlays  thai  reduce  nel 
budgetary  costs 

'  Revenue  losses  in  this  table  are  positive  numbers  because  they  increase 
the  budget  defcit 

'  Estimated  under  S5  millwi 

'  H.R  2672  would  not  alkw  any  federal  employee  conlrilwlions  to  the 
savings  plan  until  July  1987  Technical  amendments  to  the  bill  conlained  in 
Senate  Current  Resoiulion  142  would  permit  certain  employees  lo  contribute  in 
January  1987  This  would  reduce  the  1987  deficit  by  an  additional  S90  million 
Thus,  the  1987  defot  reduction  would  grow  from  J240  million  to  J330 
million 

Note  — Details  may  not  add  to  totals  because  ol  roundmg 


TABLE  2.  DETAIL  OF  ESTIMATED  BUDGET  REDUCTION 

EFFECTS  OF  H.R.  2672,  BY  FISCAL  YEAR 

|ln  billions  of  dolWs] 


1987       1988 


198S 


199C       )9S1 


Estimated  Rise  m  offsetting 

coAectnns  (negalnc 

outlays) 

Emptoyet  thrift 
contributions 

Higher  postage  rales  lo 
defray  oisls  paid  by 
the  U  S  Postal  Service 

Subtotal 

Estimated  revenue  losses  ' 
Decreased  payroll  taies 
from  changes  m 
employee  contributions 
Decreased  Federal  income 
taxes  liom  participation 
in  the  thriti  plans 

Subtotal       ,  ,- 


Estimaled  rise  m  Federal 

lund  disCursements 

I  positive  outlays; 

Inveslmenl  ol  employee 
Ihritl  contributions  in 
marKflaMe  securities 

Nel  increase  m 
disbursements  liom  cml 
service  thrift  and 
sxial  security  IrusI 
lunds  lo  ewer  lump 
sum  and  monthly 
benelil  payments 

Subtotal 


-1029   -J187   -J224    -J248   -$276 

0  0     -110     -136     -154 

-029     -187     -3  34     -3  84     -430 

X        004        006        Oil        014 

0  05        0  31        0  38        0  41        0  49 
005       035       045       052       062 


010       029       050       077 


(')       013       0.33       051       0.73 


(•) 


1.23       061       101       149 


'  Revenue  losses  m  this  table  are  positive  numbers  because  they  increase 
the  budget  deticn 
•  Estimated  under  J5  million 

Nole  —Details  may  not  add  to  totals  because  oi  lounding 

The  CBO  baseline,  against  which  the 
budgetary  effects  of  H.R.  2672  are  meas- 
ured, differs  from  current  law.  The  baseline 
assumes  that  federal  eititJloyees  hired  after 
December  1983,  and  covered  by  Social  Secu- 
rity, continue  to  contribute  1.3  percent  of 
pay  to  federal  retirement  accounts.  Under 
current  law,  however,  these  employees  have 
been  paying  7.0  percent  of  salary  as  of  May 
1,  1986.  The  bill  would  retroactively  extend 
the  1.3  percent  limit  on  payroll  withhold- 
ings and  would  refund  excess  contributions 
received  prior  to  the  bill's  enactment.  Be- 
cause the  additional  revenue  from  the  inter- 
im 7.0  percent  withholding  rate  is  not  re- 
flected in  the  baseline  projections,  the  $60 
million  outlay  for  1986  refunds  does  not 
affect  CBO  deficit  projections,  (Measured 
against  current  law,  H.R.  2672  would  cause  a 
revenue  loss  each  year,  beginning  in  19P6. 
that  would  accumulate  to  $7.3  billion 
through  1991.) 

The  estimates  use  current  CBO  economic 
assumptions  and  reflect  a  three-month 
delay  in  the  effective  dates  for  federal  pay 
raises  in  1987  and  1988.  The  estimates  also 
assume  that  under  current  policy  the  total 
number  of  federal  workers  will  remain  con- 
stant over  the  five-year  period.  Thus,  by 
January  1987.  some  460,000  recent  hires  will 
come  under  the  new  system.  This  group  is 
assumed  to  grow  by  the  equivalent  of 
100.000  employees  each  year  through  1991. 
In  addition,  about  2.2  million  current  work- 
ers would  have  the  option  of  switching  to 
the  new  system  during  the  six  months 
ending  December  31,  1987,  The  CBO  esti- 
mates assume  that  approximately  40  per- 
cent of  the  group  of  current  workers  will 
elect  the  new  program. 

The  five-year  projections  prepared  by 
CBO  do  not  reflect  the  long-term  impacts  of 
H.R.  2672.  But  it  appears  that  the  govern- 
ment's cost  for  new  federal  employees'  re- 
tirement would  decrease  slightly.  The  Con- 
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gressional  Research  Service  estimates  that 
the  new  system  plus  OASDI  benefits  would 
require  an  annual  government  investment 
for  a  group  of  new  employees  equal  to  about 
23  percent  of  covered  payroll.  The  analo- 
gous estimated  cost  for  benefits  under  the 
CSR  system  is  25  percent. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner, 

Director. 

D  1330 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  we  come  here  today 
with  this  very  badly  needed  legisla- 
tion, there  are  so  many  people  who 
can  be  thanked  who  have  put  so  many 
years,  not  days,  not  hours,  but  years, 
into  the  development  of  this  confer- 
ence report  that  we  come  to  the  floor 
with.  Most  assuredly,  the  members  of 
the  committee,  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  the  chair  of  our 
subcommittee,  the  gentleman  from 
Michigan  [Mr.  Ford],  chairman  of  the 
committee,  certainly  our  ranking  Re- 
publican member,  the  gentleman  from 
Missouri  [Mr.  Taylor],  and  every 
member  of  the  Committee  on  Post 
Office  and  Civil  Service,  as  well  as  the 
other  body,  and  a  great  host  of  other 
people  who  should  be  thanked.  I  will 
get  into  that  shortly. 

But  we  are  here  today  to  put  the  fin- 
ishing touches  on  a  precendent-set- 
ting,  actually.  Federal  civilian  retire- 
ment plan.  It  is  sound  and  it  is  sensi- 
ble. To  paraphrase  a  cigarette  com- 
mercial, we  have  come  a  long  way 
since  1983.  We  have  come  a  long  way, 
and  a  lot  of  people  have  been  involved. 

It  was  back  66  years  ago  when  the 
first  civil  service  retirement  program 
came  into  being  in  1920.  It  has  been 
changed  and  modified  through  the 
years,  but  nothing  substantive.  It 
needed  to  be  changed,  notwithstand- 
ing the  Social  Security  Amendments 
of  1983  that  required,  mandated,  that 
Congress  take  action  and  incorporate, 
fold  in,  civil  service  retirement  with 
Social  Security  that  was  necessary  for 
the  past  3  years  for  so  many  to  work 
so  hard. 

I  must  say  at  this  point  that  the 
staff— some  of  whom  are  here  on  the 
floor— have  carried  a  major  burden  of 
this,  they  have  worked  back  and  forth 
from  the  membership,  working  back 
and  saying  that  this  is  something  we 
can  live  with,  and  working  out  both 
sides.  So  you  have  so  many  involved 
here.  We  had  the  White  House,  the 
administration,  vho  were  concerned 
about  the  cost  of  the  program  because 
the  taxpayers,  they  felt,  were  paying 
too  large  a  burden  in  the  existing  pro- 
gram. So  we  had  to  satisfy,  at  least 
have  some  compromise  with,  the 
White  House  and  the  administration. 
The  employee  organizations,  the  Fed- 
eral unions,  had  one  perspective.  They 


had  to  represent  their  membership. 
They  had  to  come  a  long  way  in  the 
compromise,  and  they  did  come  a  long 
way.  And  then  here  in  the  Congress 
we  had  the  other  body  which  had  a 
different  view  about  what  a  retirement 
program  should  contain.  They  passed 
a  bill,  as  the  Members  will  remember, 
back  in  November  of  last  year  provid- 
ing for  not  as  generous  a  retirement,  I 
must  say,  as  this,  but  at  least  a  retire- 
ment program.  That  necessitated  then 
coming  together,  working  on  this  con- 
ference. Then  we  had  the  private 
sector.  We  had  some  corporations  who 
were  fearful  that  the  standards  estab- 
lished in  the  Federal  program  would 
be  those  that  could  not  be  met  by 
them  and  that  there  would  be  pres- 
sure on  the  private  sector.  So  we  did 
incorporate,  fold  in,  into  this  confer- 
ence report  many  of  the  concepts  that 
a  great  many  of  the  better  private  re- 
tirement programs  have.  And  we  will 
talk  about  that. 

This  is  a  solid  retirement  program. 
It  meets  the  financial  needs,  as  I  said, 
from  the  administration,  for  the  em- 
ployees, it  gives  them  some  security, 
and  it  provides  for  the  retirement  and 
satisfactory  retirement,  a  good  retire- 
ment program  for  disability.  It  is  a 
sound  program  for  those  who  might 
have  to  come— and  probably  some  will 
have  to  come— under  disability.  But  it 
is  also  for  the  survivors,  something 
that  was  a  gray  area  before.  This  very 
definitely  defines  the  eligibility  and 
the  benefits  the  survivors  may  share 
in  the  retirement  of  their  loved  ones. 
And  for  the  first  time,  something  that 
the  private  sector  often  has  in  their 
retirement  programs,  we  do  provide  a 
tax-deferred  thrift  savings  program 
that  the  employee  may  dedicate  and 
set  aside  into  a  savings  program  part 
of  their  earnings,  up  to  10  percent, 
and  be  matched  up  to  half  of  that  by 
the  Federal  Government,  and  go  into 
a  private  retirement  program,  which 
many  companies  now  have  for  their 
employees. 

This  is  a  program  I  think  all  of  us 
can  support.  It  is  a  program  for  retire- 
ment that  has  long  been  due.  Again  I 
say  that  I  think  everyone  gave  a  lot, 
and  certainly  we  have  to  congratulate 
besides  our  own  Members  and  our 
staff  the  employee  organizations  who 
probably  had  to  give  the  most  on  this. 
They  did  not  like  it.  They  were  reluc- 
tant to  give  as  much  as  they  have, 
such  as  retirement  gradually  moving 
up  to  57,  with  early  retirement  bene- 
fits for  existing  employees  at  55. 
There  were  a  great  many  factors  that 
they  were  concerned  about,  but  every- 
one actually  wins  on  this  bill. 

It  is  going  to  cost  less  to  the  taxpay- 
ers of  the  country.  The  benefactors, 
the  employees,  are  going  to  benefit  by 
more  defined  benefits  that  they  are 
going  to  receive  now,  they  can  incorpo- 
rate into  Social  Security,  and  will  be 
protected  under  a  better  program  than 


they  had  before,  and  certainly  the  tax- 
payers who  had  to  pay  for  this  will  be 
paying  less,  as  has  already  been  de- 
fined. 

It  is  a  good  program.  It  deserves  our 
wholehearted  support,  and  I  am  sure 
every  Member  here  will  vote  for  this 
conference  report. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  LATTA.  I,  too,  want  to  compli- 
ment the  gentleman  from  Indiana 
[Mr.  Myers],  the  chairman  of  the 
committee,  the  gentleman  from  Michi- 
gan [Mr.  Ford],  and  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  for  their  work 
on  this  legislation. 

I  rise  also  to  ask  one  question:  The 
way  this  bill  is  written,  it  affects  em- 
ployees hired  after  January  1,  1984;  is 
that  correct? 

Mr.  MYERS  of  Indiana.  As  of  Janu- 
ary 1,  1984,  and  those  subsequent  to 
that. 

Mr.  LATTA.  And  it  is  a  mandatory 
program? 

Mr.  MYERS  of  Indiana.  There  is  an 
option  for  those  before.  There  are  sev- 
eral options  that  will  be  considered, 
and  we  will  get  the  information  to  the 
Members  and  to  the  staff  here  on  the 
Hill.  There  are  different  categories. 
There  are  some  who  are  at  higher  risk, 
the  Federal  law  enforcement  officers, 
air  traffic  controllers,  to  mention  a 
few.  Members  of  Congress  and  staff 
because  our  jobs  are  not  definite,  we 
will  pay  a  higher  percentage  of  retire- 
ment benefits  into  it,  one-half  percent 
more  than  anyone  else,  but  because  of 
the  high  risk  factor  on  longevity  here, 
we  have  a  little  different  program 
than  others  have.  Most  employees 
know  when  they  hire  on  with  the  Fed- 
eral Government  that  they  have  a 
likelihood  of  staying  20  or  30  years, 
whatever  they  desire.  But  some  of 
these  law  enforcement  officers  and 
Members  of  Congress  and  staff  do  not 
have  that  security,  so  we  pay  a  higher 
percentage  to  get  the  same  coverage. 

Mr.  LATTA.  As  I  understand  it.  this 
in  no  way  affects  employees  who  were 
on  the  payroll  prior  to  January  1. 
1984.  unless  they  so  elect. 

Mr.  MYERS  of  Indiana.  There  is 
going  to  be  an  option,  they  can  decide, 
they  are  going  to  have  an  election  to 
make  whether  they  go  under  the  old 
program,  the  new  program  or  varia- 
bles in  between.  There  will  be  options. 

Mr.  LATTA.  If  they  decide  not  to 
opt  in,  so  to  speak,  they  would  not  be 
affected,  their  retirement  programs 
will  not  be  affected? 

Mr.  MYERS  of  Indiana.  The  retire- 
ment program  will  not  be  affected  ar- 
bitrarily, mandatorily.  There  will  be  a 
window  between  now  and  the  first  of 
next  year  for  them  to  understand 
what  program  would  be  best  for  them 
to  go  into.  A  great  many  already  have 


told  us  they  probably  will  want  to  go 
Into  the  new  program.  You  freeze,  in 
that  case,  what  people  have  earned  so 
far.  For  Members  of  Congress,  staff, 
other  Federal  employees  who  have 
been  around  a  number  of  years  as 
some  of  us  have  been,  it  is  frozen  right 
there  If  we  elect  to  go  into  the  new 
program. 

Mr.  LATTA.  I  thank  the  gentleman. 

Mr.  MYERS  of  Indiana.  Before  I 
yield  further,  there  is  one  other  facet. 
We  just  have  received  a  letter  from 
the  Congressional  Budget  Office 
which  discusses  the  bill  and  they  sup- 
port the  bill,  but  it  also  says  that  en- 
actment of  H.R.  2672  will  reduce  the 
1987-91  budget  deficit— this  is  the 
Gramm-Rudman  deficit— by  a  total  of 
$8.3  billion,  reduce  the  deficit  by  $8.3 
billion  by  this  bill,  by  this  compromise. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  New  York,  a 
member  of  the  Committee  on  Post 
Office  and  Civil  Service  for  many, 
many  years. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2672,  the  Federal  Employees'  Re- 
tirement System  Act  of  1986.  The  Post 
Office  and  Civil  Service  Committee 
has  worked  3  long  years  in  addition  to 
6  months  of  negotiations  in  conference 
on  the  product  before  you.  Without  a 
doubt,  it  provides  employees  hired  by 
the  Federal  Government  after  Decem- 
ber 31.  1983,  with  a  fair  and  compre- 
hensive retirement  program. 

I  want  to  congratulate  our  distin- 
guished chairman,  the  gentleman 
from  Michigan  [Mr.  Ford],  and  our 
distinguished  subcommittee  chairper- 
son, the  gentlelady  irom  Ohio  [Ms. 
Oakar].  and  the  ranking  minority 
member  of  our  committee,  the  gentle- 
man from  Missouri  [Mr.  Taylor]  and 
the  ranking  member  of  our  subcom- 
mittee, the  gentleman  from  Indiana 
[Mr.  Myers],  for  the  long  hours  and 
hard  work  they  unselfishly  devoted 
toward  achieving  this  conference 
report.  As  a  member  of  the  Committee 
on  Post  Office  and  Civil  Service,  I  can 
truly  say  that  this  legislation  is  the 
product  of  a  bipartisan  effort.  It  is 
supported  by  our  colleagues  from  both 
bodies  and  from  both  sides  of  the 
aisle,  and  has  been  warmly  embraced 
by  the  administration. 

Acordingly.  I  urge  my  colleagues  to 
support  H.R.  2672. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  comments. 

Mr.  TAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Missouri,  our 
ranking  Republican  member  on  the 
Post  Office  and  Civil  Service  Commit- 
tee, who  spent  so  many  hours  on  this 
bill  in  conference. 


Mr.  TAYLOR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  am  pleased  to  speak 
on  behalf  of  H.R.  2672.  the  Federal 
Employees'  Retirement  System  Act  of 
1986.  As  a  conferee  on  the  bill  I  found 
myself  in  excellent  company  as  each 
of  my  colleagues  at  the  conference 
table  devoted  considerable  time  and 
energy  to  the  design  of  this  bill. 

For  the  past  2  years,  the  Committee 
on  Post  Office  and  Civil  Service  has 
been  charged  with  the  responsibility 
of  developing  a  new  pension  system 
for  Federal  employees  covered  by 
Social  Security.  Together  with  mem- 
bers from  the  other  body  this  confer- 
ence has  crafted  a  fair  and  fiscally 
sound  pension  system  which  retains 
the  best  aspects  of  the  old  system 
while  featuring  specific  elements  pre- 
dominantly found  in  the  better  private 
sector  pension  plans. 

Throughout  our  deliberations,  our 
focus  has  been  to  ensure  that  Federal 
employees  receive  a  fair  and  reasona- 
ble retirement  plan.  That  this  new 
system  affofd  a  fair  and  reasonable  re- 
tirement in  the  eyes  of  the  workers 
themselves,  whose  efforts  are  vital  to 
the  varied  functions  of  our  Federal 
Government.  It  should  be  fair  and  rea- 
sonable, as  well,  in  the  eyes  of  the  tax- 
payers who  correctly  insist  that  their 
tax  dollars  be  spent  sensibly  and 
wisely. 

As  is  often  the  case,  we  have  been 
obligated  to  examine  a  terrain  clut- 
tered with  a  number  highly  technical 
issues.  From  that  clutter  of  issues,  we 
have  sought  to  extract  a  sensible  re- 
tirement policy— a  policy  that  must  be 
clear  enough  for  those  who  will 
depend  upon  it  for  their  economic  se- 
curity, and  flexible  enough  to  address 
the  various  situations  and  needs  that 
Federal  workers  may  face  during  their 
careers. 

The  maimer  in  which  we  ultimately 
address  these  concerns  will  recast  the 
basic  Federal  retirement  structure  and 
its  pattern  of  payments  for  decades. 
We  are,  therefore,  in  a  unique  position 
to  influence  the  kind  of  Federal 
workforce  this  country  should  have. 

This  new  system  is  analogous  to  a 
three-legged  stool— relying  upon 
Social  Security,  a  defined  benefit  plan, 
and  a  tax-deferred  thrift  savings  plan. 
This  integration  of  pension  benefits 
represents  a  historic  shift  in  bringing 
an  antiquated  pension  system  in  line 
with  current  retirement  practices. 
This  new  system  encourages  employee 
savings  while  at  the  same  time  guaran- 
teeing a  minimum  level  of  benefit  on 
which  our  Federal  employees  can  rely. 

In  the  past,  we  have  seen  Federal 
pay  and  benefits  come  under  increas- 
ing attack  from  various  sectors  for  al- 
leged waste  and  over  generosity.  H.R. 
2672  presents  us  with  the  opportunity 
to  refute  such  charges  by  providing  a 
fair  and  equitable  system  for  employ- 
ees while  providing  taxpayers  a  sav- 


ings of  more  than  $8.3  billion  over  the 
next  5  years. 

Mr.  Speaker,  the  Federal  pension 
system  has  always  served  as  the  model 
system  for  the  private  sector.  It  will 
continue  to  perform  this  role  under 
H.R.  2672.  The  benefits  under  the  new 
system  will  be  more  portable  for  em- 
ployees to  better  allow  transferability 
between  the  Federal  and  private 
sector.  Employees  will  be  able  to  take 
advantage  of  current  market  condi- 
tions through  participation  in  the 
thrift  plan  whereby  moneys  can  be  di- 
rected by  employees  to  a  variety  of  in- 
vestment funds. 

H.R.  2672  represents  a  milestone  in 
the  technics  of  bipartisan  cooperation. 
All  parties  to  the  plan  had  significant 
input  and  were  able  to  reach  full 
agreement  on  a  very  complex  issue.  As 
we  debate  the  bill,  double  coverage  by 
Social  Security  and  the  old  system  ex- 
tends to  all  new  Federal  hires.  The 
practical  effect  of  double  coverage 
means  a  pay  cut  for  employees  with  no 
immediate  increase  in  benefits.  Mr. 
Chairman,  it  is  time  we  end  the  uncer- 
tainty and  implement  a  new  retire- 
ment system  for  these  employees.  The 
Senate  has  passed  this  proposal  and 
the  administration  strongly  supports 
its  passage.  I  urge  all  of  my  colleagues 
to  support  H.R.  2672. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, in  closing,  there  are  so  many 
people  who  deserve  credit,  most  impor- 
tantly the  members  here  today  of  the 
Committee  on  Post  Office  and  Civil 
Service,  Chairman  Ford  and  Chairper- 
son Oakar,  who  worked  so  hard  on 
this,  as  well  as  Mr.  Taylor,  and  the 
staff  who  worked  so  hard.  Again,  it  is  a 
compromise  that  was  worked  out  very 
delicately  and  over  a  long  period  of 
time  with  the  White  House  and  pri- 
vate sector.  I  have  served  in  my  20 
years  here  on  a  great  many  confer- 
ences. I  think  this  has  lasted  longer 
and  has  required  more  hours  than 
even  some  of  the  extensions  on  the  ap- 
propriation bills  where  we  have  had 
continuing  resolutions  and  have  gone 
into  night  and  day  operations  for  sev- 
eral days.  This  has  taken  a  good  many 
months  and  a  lot  of  hard  work. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  just 
wanted  to  make  sure  that  this  was  not 
the  same  legislation  which  I  have  been 
getting  a  number  of  letters  on  for 
some  sort  of  a  mass  retirement  of 
members  from  the  Civil  Service. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield  to  me  on 
that  point? 

Mr.  MYERS  of  Indiana,  I  yield  to 
the  gentleman  from  Michigan,  the 
chairman  of  the  Committee  on  Civil 
Service. 
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Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  bill  the  gentleman  is  referring 
to,  I  do  not  know  if  it  has  been  intro- 
duced yet  by  the  chairman  on  the 
Senate  side. 

Mr.  MYERS  of  Indiana.  Early  out,  I 
guess  they  call  it. 

Mr.  FORD  of  Michigan.  An  early  re- 
tirement system. 

Frankly,  we  had  all  we  could  pray 
over  with  this.  We  have  not  even 
looked  at  it  yet.  All  I  know  is  what  I 
have  read  in  the  paper,  but  it  is  a 
scheme  to  reduce  the  Federal  work 
force  by  providing  incentives  to  people 
to  retire  early.  That  has  not  even  been 
processed  on  the  Senate  side.  I  would 
guess  it  would  get  over  to  us  next  year, 
perhaps,  and  then  we  will  have  a  look 
at  it.  We  are  not  initiating  anything  of 
that  kind  on  this  side.    ^^ — -'..>,^ 

Mr.  STRATTON.  I  ^dn  glad  to  ij,ear 
that  that  is  the  case.   '  V 

Is  it  not  true  that  if  we  are  going  to 
have  a  mass  retirement  of  this  kind, 
we  have  got  people  who  are  no  longer 
going  to  be  contributing  to  the  pen- 
sion program,  the  retirement  program, 
and  we  are  going  to  have  people  who 
are  going  to  be  receiving  their  retire- 
ment benefits  for  a  longer  period  of 
time  than  would  normally  be  the  case? 
It  is  my  impression  that  this  would  be 
a  very  expensive  kind  of  gift  to  give  to 
the  civil  service  employees. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  that  is  the 
sort  of  thing  we  would  have  to  look  at. 
How  are  we  going  to  pay  for  this?  And 
we  would  be  very  conservative  in  doing 
anything  that  would  jeopardize  the 
other  employees  because  of  some- 
body's idea  of  some  quick  fix  for  some 
few  employees. 

Mr.  MYERS  of  Indiana.  I  think  the 
gentleman  from  New  York  has 
brought  up  an  interesting  question. 
There  is  nothing  in  this  compromise 
that  would  encourage  people  to  retire. 
Quite  to  the  contrary.  There  are 
things  here  that  would  encourage 
those  employees  and  loyal  workers  to 
stay  on  board  and  continue  to  pay  into 
this.  They  are  not  going  to  be  dimin- 
ished. There  is  no  loss  to  existing  em- 
ployees by  this  program.  It  is  very 
carefully  drawn  this  way. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  let  me  point 
out  that  for  the  first  time  we  have  a 
couple  of  incentives  to  stay,  even 
though  you  are  eligible  to  retire.  First, 
we  have  preserved  the  right  to  retire 
after  30  years  of  service  at  age  55. 
That  was  dictated  by  two  things.  First, 
that  is  a  long-standing  right  that 
people  have  and,  second,  we  have  spe- 
cial populations  that  we  require  to  get 
out  of  Government  at  age  55  because 
of  the  nature  of  their  occupations.  To 
be  fair  to  them,  we  had  to  maintain  it. 

But  if  a  person  is  not  in  an  occupa- 
tion that  requires  them  to  get  out  at 
55,  even  though  they  qualify,  if  they 
stay   until   they   are   62,   they   get   a 


bonus  on  their  retirement  for  having 
stayed.  For  the  first  time  we  are  going 
to  encourage  our  senior  managers  and 
our  most  experienced  people  to  stay  In 
their  best  years  with  us  instead  of 
going  off  with  their  retirement  and 
going  to  work  for  somebody  else.  That 
is  the  first  positive  step  that  I  am 
aware  of  ever  since  the  beginning  of 
the  pension  to  encourage  experienced 
people  to  stay  in  Government. 
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That  was  agreed  to  by  everybody  as 
something  that  has  to  be  done. 

Mr.  MYERS  of  Indiana.  This  is 
called  a  three-tier  program.  First,  you 
have  the  Social  Security  as  the  base, 
then  you  can  augment  that  with  the 
Civil  Service  retirement,  a  little  differ- 
ent retirement  program.  Most  impor- 
tantly is  the  third  component,  this 
tax-deferred  thrift  savings  plan  that 
employees  may  contribute  to  and  have 
it  matched  partially  by  their  employ- 
er. A  new  program,  something,  again, 
to  encourage  people  to  stay  on  board. 

I  think  the  early  out  that  the  gentle- 
man is  concerned  about,  and  we  have 
all  had  that  question  asked  a  great 
many  times,  is  quite  different.  This 
would,  I  believe,  encourage  people  to 
stay  longer  instead  of  encouraging 
them  to  retire.  That  is  the  way  I  view 
it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  I  thank  the  gentlewom- 
an for  yielding  to  me. 

I  rise  in  strong  support  of  the  Feder- 
al Employees  Retirement  System  Act 
of  1986.  and  I  commend  the  efforts  of 
Chairman  William  Ford.  Chairwoman 
Mary  Rose  Oakar,  and  Congressmen 
Gene  Taylor  and  John  Myers  for  for- 
mulating a  very  acceptable  compro- 
mise with  the  Senate. 

It  has  been  a  long  and  difficult 
struggle  to  come  forth  with  a  plan 
that  provides  an  adequate  retirement 
plan  for  those  Federal  employees  who 
have  joined  the  workforce  since  Janu- 
ary 1984.  I  think  they  will  be  pleased 
with  the  three-tiered  system  that  com- 
bines Social  Security,  a  defined  benefit 
plan  and  a  tax-deferred  thrift  plan. 

Our  House  conferees  fought  hard  to 
retain  the  ability  of  Federal  workers 
to  retire  after  30  years  of  service  to 
the  Government  without  being  penal- 
ized. The  55  years  of  age  will  be  moved 
to  57,  but  only  for  those  born  after 
1969. 

The  House  did  acquiesce  to  one  pro- 
vision that  the  White  House  finely  in- 


sisted upon,  and  that  was  to  change 
the  COLA'S  that  will  be  received  by 
those  hired  after  January  1984  to  CPI 
minus  1  percent.  However,  given  the 
fact  that  these  retirees  will  receive  a 
full  Social  Security  COLA  and  Interest 
from  the  thrift  plan,  the  total  retire- 
ment compensation  will  more  than 
make  up  for  the  1 -percent  COLA  loss. 

All  in  all  we  have  a  good  product 
that  took  3  years  to  formulate  and 
over  6  months  to  negotiate  with  the 
Senate  and  the  White  House.  Our 
House  conferees  approached  this  task 
with  one  crucial  goal,  and  that  was  to 
protect  the  current  system  while  en- 
suring a  sound  retirement  plan  to  new 
hires.  I  feel  they  have  succeeded  and  I 
urge  my  colleagues  to  vote  in  favor  of 
this  measure. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Speaker,  this  legislation  creates 
an  efficient  and  competitive  retire- 
ment system  for  our  Federal  civil  serv- 
ice. Three  years  ago,  the  Congress 
began  work  on  developing  a  new  re- 
tirement system  for  Federal  workers. 
This  conference  agreement  represents 
an  end  to  that  process  and  a  fair  com- 
promise between  all  involvejd  parties. 

The  compromise  creates  a  three-tier 
system,  with  the  foundation  of  the 
program  being  the  inclusion  of  Feder- 
al workers  in  the  Social  Security 
System.  The  basic  annuity  plan  repre- 
sents the  second  tier,  and  provides 
that  employees  will  receive  1  percent 
of  the  average  of  their  3  highest  years 
of  service  multiplied  by  their  years  of 
service.  Employees  who  retire  after 
age  62,  with  at  least  20  yeafs  of  service 
will  be  allowed  1.1  percent  of  their  3 
highest  years.  Retirees  over  age  62  will 
be  guaranteed  a  COLA  which  will 
never  be  less  than  the  CPI  minus  1 
percentage  point. 

The  third  tier  of  the  retirement 
system  provides  Federal  employees  a 
thrift  savings  plan  similar  to  those 
available  in  the  private  sector.  Under 
this  plan,  employees  may  contribute 
up  to  10  percent  of  their  pay  into  the 
savings  account  which  the  Govern- 
ment will  match  on  a  dollar  for  dollar 
basis  for  the  first  3  percent  of  pay,  and 
on  a  50  cent  for  each  dollar  contribut- 
ed for  the  next  2  percent  of  pay.  The 
Government  will  automatically  con- 
tribute 1  percent  of  pay  into  each  em- 
ployee's account. 

This  report  also  corrects  a  serious 
problem  which  has  existed  since  the 
beginning  of  May,  in  that  many  Feder- 
al employees  have  had  to  liay  an  addi- 
tional 5.6  percent  of  their  pay  toward 
their  retirement  system  since  the  in- 
terim legislation  had  expired.  This 
report  provides  that  these  employees 
will  be  reimbursed  for  the  double  pay- 


ment that  they  have  lost  over  this 
period  of  time. 

Mr.  Speaker,  this  conference  report 
is  a  landmark  for  our  Federal  civil 
service  and  offers  for  the  first  time,  a 
retirement  system  that  is  as  diverse 
and  responsive  to  the  needs  of  our 
Federal  employees  as  any  system  in 
the  private  sector.  Again,  I  congratu- 
late the  chairman  and  everyone  who 
worked  so  hard  in  achieving  this  land- 
mark, and  offer  the  gratitude  of  each 
and  every  eligible  Federal  employee. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  2672,  the  Federal  Employees'  Re- 
tirement System  Act  of  1986. 

The  conference  report  is  the  product 
of  3  years  of  work  by  the  committee 
and  6  months  of  negotiations  with  the 
Senate.  It  is  a  very  complex  piece  of 
legislation,  drawing  upon  pension  ex- 
perience In  both  the  public  and  private 
sectors.  H.R.  2672  was  crafted  very 
carefully  to  provide  employees  hired 
by  the  Federal  Government  after  De- 
cember 31.  1983,  with  a  fair  and  com- 
prehensive retirement  program. 

I  want  to  congratulate  Chairman 
William  D.  Ford  and  the  ranking  mi- 
nority member  of  the  committee. 
Gene  Taylor,  for  their  hard  work  and 
untiring  determination  in  achieving 
the  conference  report.  As  a  member  of 
the  conference  committee,  I  can  attest 
to  the  fact  that  this  report  is  truly  bi- 
partisan. It  is  supported  by  Members 
from  both  sides  of  the  aisle,  and  it  has 
been  endorsed  by  the  administration. 

Mr.  speaker,  I  certainly  want  to  also 
congratulate  the  ranking  minority 
Member  of  my  subcommittee,  Mr. 
John  Myers  of  Indiana. 

I  want  to  say  about  my  chairman 
that  he  has  the  persistence  to  demand 
a  fair  plan,  and  he  never  caved  in 
when  the  times  were  tough.  I  really, 
truly  admire  what  he  did  to  maintain 
what  I  believe  is  a  fair  system. 

As  a  member  of  the  conference  com- 
mittee, I  can  attest  to  the  fact  that 
the  report  is  truly  bipartisan.  It  is  sup- 
ported by  Members  from  both  sides  of 
the  aisle,  and  has  been  endorsed  by 
the  administration.  The  conference 
report  creates  a  new  retirement  pro- 
gram for  Federal  workers  which  will 
meet  their  need  for  an  adequate  annu- 
ity. Basically,  the  new  retirement 
system,  which  will  become  effective  on 
January  1,  1987,  provides  a  three-tier 
benefit  structure:  Social  Security,  a 
defined  benefit  program,  and  a  thrift 
plan.  The  new  retirement  program  will 
cost  less,  as  a  percentage  of  payroll, 
than  the  current  civil  service  retire- 
ment system,  and  will  result  in  a  5- 
year  deficit  savings  of  approximately 
$8.3  billion. 

Through  the  three-tier  system,  we 
can  offer  Federal  employees  an  oppor- 
tunity to  build  an  annuity  that  is  spe- 
cifically suited  to  them.  By  participat- 
ing in  the  thrift  plan.  Federal  workers 
will  be  able  to  have  a  portable  retire- 


ment program  and  Increase  their  baaic 
annuity.  Portability  is  extremely  im- 
portant to  providing  employees,  espe- 
cially women,  who  have  interrupted 
career  patterns  an  opportunity  to  earn 
an  annuity  for  their  retirement  years. 

I  want  to  also  emphasize  that  we 
either  did  better  or  maintained  the 
treatment  that  we  have  in  the  retire- 
ment program  toward  spouses— some- 
thing that  Representative  Schroeder 
and  I  and  others  have  been  very,  very 
concerned  about. 

Mr.  Speaker,  I  want  to  emphasize 
that  this  conference  report  does  not 
affect  the  basic  benefit  structure  of 
the  current  civil  service  retirement 
system.  Employees  who  are  covered  by 
the  civil  service  retirement  system  will 
have  an  opportunity  to  voluntarily 
transfer  to  the  new  retirement  pro- 
gram during  the  6-month  period  begin- 
ning on  July  1,  1987.  Employees  hired 
before  January  1,  1984,  will  have  a  full 
opportunity  to  evaluate  both  systems 
and  make  an  informed  judgment  as  to 
which  one  best  suits  their  retirement 
needs. 

It  is  essential,  Mr.  Speaker,  that  the 
House  approve  this  conference  report 
today.  Since  the  interim  retirement 
system  expired  at  midnight  on  April 
30,  more  than  400,000  Federal  employ- 
ees are  now  paying  more  than  14  per- 
cent of  their  income  into  the  social  se- 
curity and  civil  service  retirement  sys- 
tems. For  these  workers,  "double  cov- 
erage" has  resulted  in  a  5.7-percent 
pay  reduction.  Such  a  loss  in  income  is 
particularly  difficult,  because  Federal 
workers  did  not  receive  a  pay  raise  this 
yesu". 

The  conference  report  would  restore 
the  interim  system  for  the  remainder 
of  this  year  and  require  a  refund  to 
those  employees  who  have  suffered 
the  5.7  percent  wage  loss  over  the  past 
few  weeks.  By  acting  expeditiously, 
the  House  will  also  relieve  the  appre- 
hension and  anxiety  among  Federal 
workers  as  to  the  retirement  program 
that  will  be  available  to  them.  It  will 
also  signal  our  determination  to  treat 
them  fairly. 

This  debate  today  marks  the  conclu- 
sion of  a  journey  that  we  began  3 
years  ago.  Sometimes  the  path  looked 
difficult  and  the  obstacles  insurmount- 
able. Our  committee  and  staff  have  de- 
voted hundreds  of  hours  to  developing 
this  legislation  We  have  receive  in- 
valuable assistance  from  the  Congres- 
sional Research  Service,  Hay  Associ- 
ates, pension  experts  in  the  private 
and  public  sectors.  Federal  employee 
organizations,  and  administration  offi- 
cials. The  conference  report  is  a  prod- 
uct of  a  great  deal  of  discussion  and 
compromise.  It  is  a  fair  and  reasonable 
piece  of  legislation. 

In  conclusion,  Mr.  Speaker,  I  want  to 
reaffirm  my  support  for  the  Federal 
Employees'  Retirement  System  Act  of 
1986.  I  also  want  to  offer  my  apprecia- 
tion again  to  Chairman  Ford  and  Con- 


gressman Gene  Taylor,  as  well  as  the 
other  committee  conferees.  Congress- 
men William  Clay  and  John  Myers. 
without  whose  support  the  conference 
report  would  not  have  been  possible. 
Finally,  I  want  to  recognize  the  dedica- 
tion of  the  committee  staff  and  the 
countless  hours  of  work  that  went  into 
developing  and  drafting  this  legisla- 
tion. 

I  urge  my  colleagues  to  support  the 
conference  report  on  H.R.  2672. 

Mr.  BOLAND.  Mr.  Speaker,  I  strongly  sup- 
port the  supplemental  Federal  retirement  plan 
contained  in  the  conference  report  on  H.R. 
2672.  and  I  urge  its  adoption  by  this  House. 
When  we  decided,  in  1983,  that  newly  hired 
Federal  employees  should  be  covered  by 
Social  Security,  we  promised  to  devise  a  sup- 
plemental retirement  system  for  them.  Unfor- 
tunately, our  inability  to  reach  a  timely  agree- 
ment with  the  administration  on  the  scope  of 
that  system  has  resulted,  since  May  1.  In 
some  Federal  employees  having  to  pay  an  in- 
credible 14  percent  of  their  salaries  to  two  re- 
tirement plans.  This  conference  report  both 
redeems  our  pledge  to  our  Federal  worV 
force,  and  removes,  with  a  full  refund,  the 
excess  contributions  required  under  the 
"double  coverage"  system. 

Under  the  new  plan.  Federal  employees 
hired  since  January 'i,  1984,  would  receive  re- 
tirement benefits  from  three  sources— Social 
Security,  the  Federal  retirement  system,  and  a 
tax  defened  thnft  plan.  I  believe  that  this  last 
element,  which  is  similar  to  plans  available  in 
the  private  sector  and  which  will  be  in  part 
available  to  workers  hired  before  January  1, 
1984,  is  one  of  the  most  exciting  aspects  of 
the  new  retirement  system  In  addition,  Mr. 
Speaker,  the  new  system,  while  continuing  to 
assist  Federal  workers  prepare  for  retirement 
will  reduce  future  Federal  retirement  costs 
and  also  contribute  to  our  deficit  reduction  ef- 
forts. That  is  a  good  combination  under  any 
circumstances  and  I  therefore  hope  the  con- 
ference report  will  be  cleared  expeditiously. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  nse 
in  support  of  H.R.  2672— the  Federal  Employ- 
ees' Retirement  System  Act  of  1 986.  Critics  of 
Federal  retirement  have  long  charged  that  the 
taxpayers  have  had  to  shoulder  the  burdens 
of  an  overly  generous  retirement  plan  for  Fed- 
eral employees.  The  conference  report  under 
consideration  presents  this  Congress  with  a 
historic  opportunity  to  break  with  the  past  and 
implement  a  system  for  new  Federal  hires 
which  is  both  cost  effective  for  the  taxpayer 
and  fair  to  the  employee. 

Under  the  new  system,  Federal  employees 
will  be  entitled  to  retirement  benefits  compara- 
ble to  benefits  featured  in  the  better  private 
sector  plans.  The  bill  provides  strong  incen- 
tives for  employees  to  increase  personal  sav- 
ings for  retirement  while  enhancing  portability 
of  retirement  assets  between  Federal  and  pri- 
vate sector  jobs.  Unlike  the  present  retirement 
system,  the  new  plan  more  closely  aligns  Fed- 
eral retirement  practices  with  those  in  the  pn- 
vate  sector. 

This  new  retirement  system  also  represents 
a  savings  for  the  taxpayer.  Estimates  show 
that  during  the  next  5  years,  we  can  expect  to 
achieve  savings  of  $7  billion.  These  savings 
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could  prove  particularly  significant  in  prevent- 
ing Federal  layoffs  in  light  of  Gramm-Rudman 
budgetary  reductions. 

Mr  Speaker,  some  Federal  employees  have 
already  experienced  pay  cuts  due  to  the  expi- 
ration of  the  intenm  retirement  system.  Double 
coverage  is  of  no  practical  value  to  these  em- 
ployees and  such  coverage  creates  more  of  a 
budgetary  strain  than  the  present  retirement 
system.  While  the  bill  may  appear  very  com- 
plex to  some,  it  basically  comes  down  to  two 
primary  concerns— fairness  and  fiscal  integnty. 
Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
vote  for  in  passage  of  H.R.  2672. 

D  1355 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  2672.  FED- 
ERAL EMPLOYEES'  RETIRE- 
MENT SYSTEM  ACT  OF  1986 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  Senate 
concurrent  resolution  (S.  Con.  Res. 
142)  authorizing  a  technical  correction 
to  be  made  in  the  enrollment  of  the 
bill  (H.R.  2672)  to  amend  title  5. 
United  States  Code,  to  establish  a  new 
retirement  and  disability  plan  for  Fed- 
eral employees,  postal  employees,  and 
Members  of  Congress,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  142 

Resolved  by  the  Senate  ithe  House  of  Rev 
resentatives  concurring/.  That,  in  the  en- 
rollment of  the  bill  (H.R.  2672)  to  amend 
title  5,  United  States  Code,  to  establish  a 
new  retirement  amd  disability  plan  for  Fed- 
eral employees,  postal  employees,  and  Mem- 


bers of  Congress,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

(a)  At  the  end  of  section  8432(b)  of  title  5, 
United  States  Code  (as  added  by  section 
101(a)  of  the  bill)  insert  the  following  new 
paragraph  (4): 

"(4)  Notwithstanding  paragraph  (2)(A),  an 
employee  or  Member  who  is  an  employee  or 
Member  on  January  1,  1987.  and  has  credit- 
able service  described  in  section  8411(b)(2) 
of  this  title  may  make  the  first  election  for 
the  purpose  of  subsection  (a)  during  the 
election  period  prescribed  for  such  purpose 
by  the  Executive  Director.  The  Executive 
Director  shall  prescribe  an  election  period 
for  such  purpose  which  shall  commence  on 
January  1.  1987.  An  election  by  such  an  em- 
ployee or  Member  during  that  election 
period  shall  be  effective  on  the  first  day  of 
the  employee's  or  Member's  first  pay  period 
which  begins  after  the  last  day  of  that  elec- 
tion period. 

(b)  In  section  702(b)<4)  of  the  bill,  strike 
■401"  and  insert  in  lieu  thereof  "701". 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JUDICIAL  IMPROVEMENTS  ACT 
OF  1985 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3570) 
to  amend  title  28,  United  States  Code, 
to  reform  and  improve  the  Federal 
justices  and  judges  survivors'  annuities 
program,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  14.  strike  out  "Fund."  and 
insert  "I^nd:  Provided.  That  such  amounts 
shall  not  exceed  the  equivalent  of  9  percent 
of  salary  or  retirement  salary.". 

Page  2,  line  21.  strike  out  all  after 
"excess,"  down  to  and  including  "basis,"  in 
line  22  and  insert  "determined  on  an  annual 
basis  in  accordance  with  the  provisions  of 
section  9503  of  title  31.  United  States 
Code.". 

Page  4,  line  18,  strike  out  "55"  and  insert 
"50". 

Page  4,  line  20,  strike  out  "30"  and  insert 
•25". 

Page  4.  strike  out  all  after  line  24  over  to 
and  including  line  5  on  page  5. 

Page  12.  after  line  2.  insert: 

(e)  Creditable  Service.— Section  376(k)(l) 
of  title  28  is  amended  by  deleting  the  phrase 
"subsection  (b)  of". 

Page  12,  line  3  strike  out  "(e)"  and  insert: 
(f) 

Page  12,  strike  out  all  after  line  17  over  to 
and  including  line  11  on  page  13. 

Page  13,  line  12,  strike  out  "5."  and  insert 
"4.". 

Page  15,  line  15.  strike  out  "6."  and  insert 
••5.". 

Page  15,  line  22.  strike  out  "or"  and  insert 
"and". 

Page  15,  line  23,  strike  out  "(46  U.S.C. 
App.  839):"  and  insert  "(46  U.S.C.  App.  802. 
803,  808.  835,  839  and  841(a)):  ". 

Page  16,  line  19,  strike  out  "7."  and  insert 
"6.". 

Page  18.  after  line  3,  insert: 


SEC.  7.  FILL  LIFE  INSl'RANCE  COVERAGE  FOR  RE- 
TIRED FEDERAL  JIDCES. 

The  Bankruptcy  Amendments  and  Feder- 
al Judgeship  Act  of  1984  (98  Stat.  333)  is 
amended  as  follows: 

(1)  Section  206  is  revised  to  read  as  fol- 
lows: 

"Sec.  206.  Sections  8706(a).  8714a(c){l). 
8714b(c){l).  and  8714c(c)(l)  of  title  5.  United 
States  Code,  are  amended  to  insert  immedi- 
ately after  the  first  sentence  in  each  of 
those  sections  a  new  sentence  which  reads 
as  follows:  Justices  and  judges  of  the 
United  Stales  described  in  section  8701(a)(5) 
(ii)  and  (iii)  of  ths  chapter  are  deemed  to 
continue  in  active  employment  for  purposes 
of  this  chapter.'. "  and 

(2)  section  207  is  revised  to  read  as  follows: 
"Sec  207.  The  amendments  to  chapter  87 

of  title  5.  United  States  Code,  made  by  sec- 
tion 206  of  this  Act  shall  apply  in  the  case 
of  any  justice  or  judge  who  is  retired  under 
section  371(a)  or  371(b)  or  372(a)  of  title  28. 
United  States  Code.  The  amendments  apply 
to  those  who  retire  on  or  after  January  1. 
1982.". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  from  Wisconsin  provide  us 
with  a  brief  explanation  of  the  Senate 
amendments  to  H.R.  3570? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
if  the  gentleman  would  yield,  I  would 
be  pleased  to  explain  the  Senate 
amendments  to  the  House-  bill,  H.R. 
3570. 

You  will  recall  that  H.R.  3570  was 
passed  by  the  House  by  voice  vote  on 
December  16.  1985.  As  approved  by  the 
House,  the  bill  was  an  omnibus  judi- 
cial housekeeping  measure  amending 
current  law  in  five  substantive  areas: 
judicial  survivors'  annuities,  removal 
jurisdiction,  travel  expenses  of  justices 
and  judges,  judicial  review  of  Federal 
Maritime  Commission  and  Maritime 
Administration  orders,  and  technical 
amendments  to  title  28,  United  States 
Code. 

The  Senate  amendments— although 
large  in  number— are  minor  in  terms 
of  relative  importance.  The  Senate 
changes  are  mostly  of  a  conforming 
and  technical  nature.  Where  substan- 
tive modifications  are  made,  they  basi- 
cally improve  the  bill  passed  by  the 
House.  The  House-approved  bill  was  a 
good  bill,  as  evidenced  by  its  unani- 
mous House  endorsement.  In  brief, 
H.R.  3570  basically  is  left  intact  by  the 
Senate  amendments. 

Before  I  begin  my  explanation  of 
the  Senate  amendments,  let  me  take 
this  opportunity  to  recognize  the  ef- 
forts of  the  ranking  minority  member 
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of  my  subcommittee,  Mr.  Moorheao, 
and  to  thank  him  for  his  contributions 
toward  achieving  enactment  of  this 
legislation.  Further  respect  should  be 
accorded  to  the  entire  membership  of 
my  subcommittee:  Mr.  Brooks,  Mr. 
Mazzoli,  Mr.  Synar.  Mrs.  Schroeder, 
Mr.  Frank,  Mr.  Morrison,  Mr. 
Berman,  Mr.  Boucher,  Mr.  Moorhead. 
Mr.  Hyde,  Mr.  Kindness,  Mr.  DeWine, 
Mr.  SwiNDALL,  and  Mr.  Coble  for  their 
contributions  and  support.  Moreover,  I 
would  like  to  express  appreciation  to 
the  Judicial  Conference  of  the  United 
States,  the  administration,  the  Federal 
Judges  Association,  and  the  American 
Bar  Association  for  their  substantial 
assistance.  Also,  honorable  mention 
should  be  given  to  a  former  ranking 
minority  member  of  my  subcommittee, 
Mr.  Railsback,  who  has  given  tirelessly 
and  unselfishly  of  his  time,  both  as  a 
Member  of  Congress  and  now  as  a 
practicing  lawyer,  to  improve  employ- 
ment conditions  for  Federal  judges. 
Last,  Senators  Thurmond,  Hefxin,  and 
Eagleton  should  be  commended  for 
their  efforts. 

H.R,  3570.  as  amended  by  the 
Senate,  includes  five  bills  originally 
sponsored  by  House  Members.  Since 
three  of  these  bills  were  crafted  by  re- 
spected colleagues,  I  would  like  to 
identify  these  Members  and  their  re- 
spective bills  for  the  historical  record. 
First,  my  full  committee  chairman, 
Mr.  RoDiNO,  was  the  original  sponsor 
of  a  bill  that  provided  for  Judicial 
review  of  certain  orders  of  the  Federal 
Maritime  Commission  and  Maritime 
Administration  in  the  U.S.  courts  of 
appeals.  Second,  a  member  of  my  sub- 
committee, Mr.  Synar,  authored  legis- 
lation that  filled  a  serious  legislative 
gap  in  removal  law  affecting  the  rela- 
tionship between  State  and  Federal- 
courts.  Third,  a  member  of  the  New 
York  delegation.  Mr.  Green,  spon- 
sored a  bill  to  provide  that  certain  ju- 
dicial annuities  for  surviving  spouses 
shall  not  terminate  by  reason  of  re- 
marriage of  an  annuitant  after  age  60. 
All  of  these  bills  have  been  left  intact 
by  the  Senate. 

I  will  now  discuss  the  Senate  amend- 
ments. 

First,  the  Senate  del<  ted  section  4  of 
the  House-passed  bill,  relating  to 
travel  expenses  of  justices  and  judges. 
That  section  is  no  longer  necessary,  as 
it  was  enacted  into  law  as  part  of  S. 
1840,  approved  by  the  House  on  De- 
cember 19,  1985,  and  ultimately  signed 
by  President  Reagan  on  January  2, 
1986,  See  Public  Law  99-234,  As  the 
original  sponsor  of  the  proposal  to 
make  actual  travel  expenses  available 
to  Federal  judges  (H.R.  2561),  I  was 
very  pleased  by  its  enactment.  I  have 
not,  until  now,  been  able  to  express 
my  appreciation  to  members  of  the 
Committee  on  Government  Oper- 
ations for  their  assistance  in  achieving 
final  passage. 


Second,  the  Senate  made  five  modifi- 
cations to  section  2  of  the  House- 
passed  bill,  relating  to  Judicial  survi- 
vors annuities  reform. 

(a)  The  Senate  deleted  the  express 
responsibilities  of  the  Comptroller 
General  to  determine  on  an  annual 
basis  the  "unfunded  liability"  of  the 
fund.  Instead,  "unfunded  liability" 
will  be  determined  on  an  annual  basis 
In  accordance  with  section  9503  of  title 
31.  United  States  Code.  I  would  expect 
the  Comptroller  General  to  respond 
favorably  to  congressional  requests  to 
audit  the  financial  health  of  the  JSAS 
Fund,  but  only  on  a  periodic  basis. 

(b)  A  Senate  amendment .  clarified 
that  the  Government  contribution  to 
the  JSAS  Fund  shall  not  exceed  the 
equivalent  of  9  percent  of  salary  or  re- 
tirement salary.  The  House  report  in- 
dicated that  a  9-percent  Government 
contribution  would  be  unacceptably 
high.  In  this  regard,  the  Senate 
amendment  conforms  statutory  lan- 
guage to  the  House  legislative  history. 

(c)  The  Senate  amended  the  ceiling 
for  Judicial  survivors  annuities  by 
striking  out  •55"  percent  and  inserting 
in  lieu  thereof  "50."  The  Senate  fur- 
ther amended  the  floor  by  striking 
"30"  percent  and  inserting  '25."  The 
Senate  passed  bill,  as  a  consequence,  is 
a  bit  less  generous  than  the  bill  origi- 
nally endorsed  by  the  House. 

(d)  The  Senate  deleted  a  House  pro- 
vision that  would  have  allowed  the 
Deputy  Director  of  the  Administrative 
Office  of  the  U.S.  Courts  to  partici- 
pate in  the  JSAS  Program. 

(e)  The  Senate  clarified  that  retired 
Federal  Judges  can  continue  to  partici- 
pate in  the  judicial  survivors'  annu- 
ities system. 

Third,  the  Senate  made  a  technical 
amendment  to  section  6  of  the  House- 
passed  bill,  relating  to  judicial  review 
of  Federal  Maritime  Commission  and 
Maritime  Administration  orders.  The 
Senate  amendment  merely  listed  the 
citations  to  the  United  States  Code  of 
rules,  regulations  or  final  orders  of  the 
Secretary  of  Transportation  which  are 
subject  to  review  in  the  U,S.  courts  of 
appeals. 

Fourth,  the  Senate  added  a  new  sec- 
tion to  the  House-passed  bill  to  clarify 
that  fully  retired  Federal  judges  would 
be  able  to  continue  carrying  the  full 
amount  of  their  regular  or  optional 
life  insurance  without  diminution  be- 
ginning at  age  65.  This  technical 
amendment  would  allow  two  retired 
Judges  to  take  advantage  of  an  option 
which  currently  is  available  to  all 
other  retired  Federal  judges  by  virtue 
of  an  amendment  that  I  authored  to 
the  Bankruptcy  Amendments  and  Fed- 
eral Judgeship  Act  of  1984  ^98  Stat. 
333). 

In  conclusion,  the  Senate  amend- 
ments all  improve  the  House  bill. 
These  amendments  are  fiscally  respon- 
sible and  substantively  sound.  I  am 
pleased  to  recommend  to  the  House 


that  we  accept  the  Senate  amend- 
ments, thereby  sending  the  bill  to  the 
President  for  his  signature. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  indicate  that  I  agree 
with  the  gentleman's  explanation,  and 
express  my  support  for  H.R.  3570.  as 
amended.  It  Is  an  important  court 
reform  measure,  and  I  commend  the 
gentleman  from  Wisconsin  for  his  ef- 
forts on  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wiscorisin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  I  may 
extend  my  remark  and  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


MAKING  TECHNICAL  CORRREC- 
TIONS  IN  ENROLLMENT  OF 
H.R.  3570,  JUDICIAL  IMPROVE- 
MENTS ACT  OF  1985 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  in  the  House  of 
the  concurrent  resolution  (H.  Con. 
Res.  340)  to  correct  technical  errors  in 
the  enrollment  of  the  bill.  H.R.  3570. 
to  amend  title  28,  United  States  Code, 
to  reform  and  improve  the  Federal 
Justices  and  judges  survivors'  annuities 
program,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Mr,  Speaker,  re- 
serving the  right  to  object,  I  have  re- 
viewed the  technical  changes  made  to 
H.R.  3570,  Just  passed,  by  the  concur- 
rent resolution  that  we  are  now  con- 
sidering. It  cures  six  clearly  technical 
problems  in  the  bill.  All  of  these  modi- 
fications, except  the  first  one,  are  es- 
sentially self-explanatory  in  nature. 

First,  in  section  2(a)(1)  of  the  bill 
strike  "January  1,  1985 "  and  insert 
"October  1,  1986".  This  change  dove- 
tails the  effective  date  of  the  judicial 
survivors  annuities  system  amend- 
ments with  the  dates  of  the  JSAS 
"opt-in "  period. 

Second,  in  section  2  redesignate  mis- 
numbered  paragraphs. 

Third,  in  section  2  (as  redesignated) 
correct  an  erroneous  reference. 
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Fourth,  in  section  2(e)  insert  a  refer- 
ence to  the  "United  States  Code"  after 
"title  20". 

Fifth,  in  section  6(a)  strike  out 
"841(a)"  and  insert  the  correct  refer- 
ence to  '841a '. 

Six,  strike  "and  43"  and  insert  in  lieu 
thereof  "or  43". 

As  you  can  see,  these  corrections  are 
extremely  technical  in  nature.  Consid- 
ered collectively,  they  do  not  warrant 
sending  H.R.  3570  back  to  the  Senate, 
where  the  entire  text  of  the  bill  could 
be  further  amended. 

Further,  if  the  Senate  passes  this 
concurrent  resolution— as  I  expect  it 
will— the  Congress  will  avoid  having  to 
enact  a  technical  amendments  bill 
later  on  this  summer. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
want  to  compliment  the  gentleman  on 
his  explanation.  I  concur  completely 
with  what  he  just  said. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  340 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  3570)  to  amend  title 
28,  United  States  Code,  to  reform  and  im- 
prove the  Federal  justices  and  judges  survi- 
vors' annuities  program,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  corrections: 

(1)  In  section  2(a)(1),  strike  "January  1, 
1986"  and  insert  in  lieu  thereof  'October  1. 
1986". 

(2)  In  section  2,  redesignate  the  second 
paragraph  (3)  as  paragraph  (4),  and  redesig- 
nate paragraph  (4)  as  paragraph  (5). 

(3)  In  paragraph  (4)  of  section  2  (as  redes- 
ignated), strike  "(IKI)"  and  insert  in  lieu 
thereof  (1)(1). 

(4)  In  section  2(e),  insert  ",  United  States 
Code.  "  after  "title  28". 

(5)  In  section  6(a),  strike  out  "841(a)"  in 
the  matter  inserted  as  section  2342(3)(A)  of 
title  28,  United  States  Code,  and  insert  in 
lieu  thereof  "841a". 

(6)  In  section  6(a),  strike  out  "and  43"  in 
the  matter  inserted  as  section  2342(3)(A)  of 
title  28,  United  States  Code,  and  insert  in 
lieu  thereof  "or  43". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


asking  the  majority  whip  to  explain 
the  program  for  the  coming  weeks. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  acting  mi- 
nority leader  for  yielding. 

Mr.  Speaker.  I  would  inform  the 
House  that  the  business  that  we  have 
just  concluded,  except  for  unanimous- 
consent  requests,  concludes  the  busi- 
ness for  this  week,  and  we  will  be  in  a 
district  work  period  until  the  week  of 
June  2. 

On  Monday,  June  2.  the  House  will 
not  be  in  session. 

On  Tuesday,  June  3,  the  House  will 
meet  at  noon  to  consider  the  Private 
Calendar  and  the  special  Consent  Cal- 
endar, and  one  bill  under  suspension 
of  the  rules.  H.R.  4718.  the  Computer 
Fraud  and  Abuse  Act  of  1986. 

If  there  is  a  recorded  vote  ordered,  it 
will  be  postponed  until  Wednesday. 
June  4. 

On  Wednesday,  June  4,  the  House 
will  meet  at  noon,  and  it  will  meet  at 
10  a.m.  on  the  balance  of  the  week.  On 
the  4th  we  will  consider  H.R.  1,  the 
Housing  Act  of  1985,  to  complete  con- 
sideration, and  H.R.  4116.  the  Domes- 
tic Volunteer  Service  bill.  VISTA,  sub- 
ject to  a  rule  being  granted. 

These  bills  are  undoubtedly  going  to 
require  some  Thursday  consideration, 
but  it  is  not  anticipated  that  there  will 
be  a  Friday  session  that  week,  if  we 
conclude  the  schedule  as  I  have  just 
announced  it. 

Obviously  the  announcement  is 
made  subject  to  the  reservation  that 
conference  reports  may  be  brought  up 
at  any  time,  and  further  business  may 
be  announced  later. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  the  first  vote  will  be  on 
Wednesday.  June  4.  and  it  is  the  hope 
of  the  majority  leadership  that  there 
will  not  be  business  on  Friday,  June  6. 
That  means  that  we  intend  to  dispatch 
the  Housing  Act  in  2  days;  is  that  cor- 
rect? 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  that  is  the  intention. 

Mr.  FRENZEL.  I  thank  the  distin- 
guished leader. 


LEGISLATIVE  SCHEDULE 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRENZEL.  Mr.  Speaker.  I  am 
asking  for  this  time  for  the  purpose  of 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS,  AND  COMMITTEES. 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr,  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Tuesday.  June  3,  1986,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  cortmiissions. 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


D  1405 

DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  JUNE  4.  1986 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. June  4.  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


HOUR  OF  MEETING- ON 
WEDNESDAY,  JUNE  4,  1986 

Mr,  FOLEY.  Mr  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  June  3.  it 
adjourn  to  meet  at  noon  on  Wednes- 
day. June  4.  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  SPECIAL  CON- 
SENT CALENDAR  DAY  ON 
TUESDAY.  JUNE  3.  1986 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  on  Tuesday, 
June  3.  1986.  there  be  a  special  Con- 
sent Calendar  day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


NATIONAL  CHILDREN'S 
ACCIDENT  PREVENTION  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  344)  to  designate  the 
week  beginning  June  8.  1986,  as  "Na- 
tional Children's  Accident  Prevention 
Week."  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  344 

Whereas  the  children  of  the  United  States 
are  the  most  precious  resource  of  the 
United  States; 

Whereas  approximately  25  per  centum  of 
all  children  in  the  United  States  under  the 
age  of  fourteen  suffer  accidental  injuries 
each  year; 

Whereas  accidental  injury  is  the  leading 
cause  of  death  among  children  In  the 
United  States,  resulting  in  more  than  ten 
thousand  such  deaths  each  year; 

Whereas  the  Incidence  of  such  deaths  can 
be  greatly  reduced  by  taking  precautions  to 
prevent  such  accidental  injuries  and  seeking 
expert  pediatric  emergency  care  when  such 
accidental  injuries  do  occur: 

Whereas  the  incidence  of  accidental  inju- 
ries among  children  is  greatest  during  the 
summer  months  of  each  year,  when  chil- 
dren are  usually  not  in  school  and  are  out- 
doors much  of  the  time;  and 

Whereas  the  adults  of  the  United  States 
should  become  aware  of  the  significant  inci- 
dence of  accidental  injuries  to  children,  the 
increased  Incidence  of  such  accidental  inju- 
ries during  the  summer  months,  and  the 
need  to  take  precautions  to  prevent  such  ac- 
cidental injuries;  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning June  8,  1986.  is  designated  "Nation- 
al Children's  Accident  Prevention  Week", 
and  the  President  of  the  United  States  Is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


H.J.  Res.  479 

Whereas  there  are  over  2.000.000  profes- 
sional and  volunteer  fire  fighters  in  the 
United  States: 

Whereas  fire  fighters  responded  to  over 
2.300.000  fires  and  over  8.700.000  non-fire 
emergencies  In  1984; 

Whereas  fire  fighters  have  given  their 
lives  and  risked  injury  to  preserve  the  lives 
of  others  and  protect  our  Nation's  property: 

Whereas  the  contributions  and  sacrifices 
of  our  valiant  fire  fighters  often  go  unre- 
ported and  are  i.iadequately  recognized  by 
the  public:  and 

Whereas  fire  fighter's  work  deserves  the 
attention  and  gratitude  of  all  Americans: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  8, 
1986,  is  designated  as  "National  Fire  Fight- 
ers Day ".  The  President  Is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  suid  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  FIRE  FIGHTERS  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  479) 
to  designate  October  8,  1986,  as  "Na- 
tional Fire  Fighters  Day."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 


HONORING  LESTER  R.  BROWN 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  335)  honoring  Lester  R.  Brown 
for  his  many  years  of  service  to  his 
country,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  some  time  ago  a  good  friend 
of  mine,  Cy  Laughter,  introduced  me 
to  a  great  American.  Les  Brown,  better 
known  as  Les  Brown  and  His  Band  of 
Renown. 

Les  Brown  for  over  18  years  went 
with  Bob  Hope  to  entertain  our  troops 
throughout  the  world  during  times  of 
military  conflict,  and  during  those  18 
years  he  took  time  away  from  his  wife 
and  family  and  dedicated  himself  to 
helping  our  American  servicemen. 

Today  a  resolution  passed  this  body 
congratulating  Les  Brown  and  honor- 
ing him  for  all  those  years  of  service 
to  our  country  and  to  the  American 
servicemen  who  defend  this  great 
Nation. 

So  today  we  would  like  to  congratu- 
late Les  Brown  on  all  the  service  he 
has  done  for  this  Nation.  I  have  been 
Joined  in  this  regard  by  Speaker  "Tip" 
O'Neill,      Republican      leader      Bob 


MicHZL,  and  the  rest  of  the  leadership, 
as  well  as  many  Members  of  this 
House. 

We  need  more  Americans  like  Les 
Brown  and  I  hope  everybody  salutes 
him  on  this,  his  day. 

It  was  once  said,  "To  play  great  music  you 
must  keep  your  eyes  on  a  distant  star  " 
Through  the  music  of  Les  Brown,  millions  of 
people  have  touched  that  star.  For  more  than 
half  a  century  Les  has  entertained  the  world 
with  his  unique  and  insplnng  music:al  composi- 
tions. 

Lester  R.  Qrown  was  born  on  March  14, 
1912,  in  Reinerton,  PA.  His  strong  interest  in 
music  led  him  to  the  Ithaca  Conservatory  of 
Music  where  he  received  his  degree  in  music. 
Les  then  went  on  to  graduate  valedictorian 
from  the  New  York  Military  Academy. 

Les  used  his  musical  talents  as  the  leader 
of  Duke  University's  "Duke  Blue  Devils" 
dance  band.  For  over  a  year  he  toured  the 
east  coast  with  the  band  and  in  September  of 
1937,  when  most  of  the  musicians  returned  to 
Duke,  Les  went  to  New  York  City  and  did  free 
lance  arranging  for  Buby  Newman,  Isham 
Jones,  Jimmy  Dorsey,  Larry  Clinton,  and  Red 
Nichols.  It  was  in  1938  that  Les  started  what 
later  became  Les  Brown  and  his  "Band  of 
Renown." 

From  there  Les  Brown  went  on  to  become 
one  of  the  top  bar>d  leaders  in  the  country.  He 
has  performed  as  musical  director  for  several 
television  specials,  including  18  overseas 
Chritmas  shows  with  Bob  Hope.  Some  of  the 
shows  Les  worked  with  include:  Steve  Allen 
Show— 1959-1960;  Milton  Berle  Special— 
1961;  Hollywood  Palace  TV  Show— 1963- 
1964;  Dean  Martin  Show— 1965-1974:  Jackie 
Cooper  Show  featuhng  Les  Brown  and  his 
Band  of  Renown:  Mahneland  TV  Specials: 
N.A.R.A.S.  TV  Special  (Grammy  Award  win- 
ners): Mel  Torme  "The  Christmas  Songs'  — 
1979-1984;  "Happy  New  Year,  American"— 
1980-1983:  Disneyland,  Disney  Channel— 
1984. 

The  great  respect  for  Les  and  his  musical 
contributions  have  led  to  his  performance  as 
guest  conductor  of  the  Los  Angeles  Sympho- 
ny, the  Denver  Symphony,  the  Burbank  Sym- 
phony, the  North  Carolina  Symphony,  the 
Inglewood  Symphony,  the  Duke  University 
Concert  Band  and  the  U.S.  Air  Force  Band. 
One  of  his  many  appearances  with  the  U.S. 
Air  Force  Band  was  for  the  return  of  the 
American  hostages  from  Iran. 

Les  has  had  2  million  record  sellers— the  in- 
strumental, "I've  Got  My  Love  To  Keep  Me 
Warm"  and  his  famous  hit,  "Sentimental  Jour- 
ney." which  was  recorded  by  Dons  Day  in 
1945.  His  credits  continue  in  the  motion  pic- 
ture industry  where  he  performed  for  Univer- 
sal's  "Will  Cowan  Shorts."  "Seven  Days 
Leave"  with  Lucille  Ball  and  "The  Nutty  Pro- 
fessor" with  Jerry  Lewis. 

Les'  great  talents  and  dedication  to  the  mu- 
sical world  earned  him  an  Honorary  Doctor  of 
Music  from  his  alma  mater,  Ithaca  Ckinserva- 
tory  of  Music,  now  known  as  Ithaca  (College 
He  has  performed  for  heads  of  state,  includ- 
ing President  Richard  Nixon,  President  Ronald 
Reagan,  and  Queen  Elizabeth  II. 

I  consider  it  an  honor  and  pnvilege  to  count 
such  a  great  musician  and  humanitanan  as 
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Les  Brown  as  one  of  my  friends.  Les  has  pro- 
vided sentimental  journeys  for  many  of  us.  He 
is  truly  an  American  prize  and  institution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  335 

Whereas  Lester  R.  (Les)  Brown  is  recog- 
nized worldwide  for  his  musical  and  human- 
itarian gifts  to  society: 

Whereas  Les  Brown  and  his  Band  of 
Renown  have  become  an  American  institu- 
tion: 

Whereas  Les  Brown  has  distinguished 
himself  as  a  leading  musical  artist  by  ap- 
pearing on  such  television  programs  as  Bob 
Hope  specials,  the  Steve  Allen  Show,  the 
Milton  Berle  Special,  the  Hollywood  Palace 
Show,  the  Dean  Martin  Show,  the  Jackie 
Cooper  Show,  and  several  other  specials: 

Whereas  Les  Brown  has  appeared  as  a 
guest  conductor  for  the  Los  Angeles  Sym- 
phony, the  Denver  Symphony,  the  Burbank 
Symphony,  the  North  Carolina  Symphony, 
the  Inglewood  Symphony,  the  Duke  Univer- 
sity Concert  Band,  and  the  United  States 
Air  Force  Band: 

Whereas  Les  Brown  is  known  to  millions 
of  Americans  through  his  million  selling 
records  •Sentimental  Journey"  and  'I've 
Got  My  Love  to  Keep  Me  Warm": 

Whereas  Les  Brown's  life  of  music  has 
earned  him  an  Honorary  Doctor  of  Music 
from  his  alma  mater.  Ithaca  Conservatory 
of  Music: 

Whereas  Les  Brown  has  performed  for 
such  heads  of  state  as  Presidents  Ronald 
Reagan  and  Richard  Nixon  and  Queen  Eliz- 
abeth II: 

Whereas  Les  Browns  patriotism  and  devo- 
tion to  the  United  States  Armed  Forces  has 
led  him  to  travel  and  perform  with  Bob 
Hope  on  eighteen  overseas  Christmas 
shows,  taking  him  away  from  his  home  and 
family  at  that  very  special  time  of  year:  and 

Whereas  it  is  proper  and  fitting  for  this 
Nation  to  salute  Les  Brown  for  his  personal 
and  musical  gifts  to  the  United  States  and 
the  world:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ.  That  Congress— 

(1)  salutes  Lester  R.  Brown  for  his  selfless 
support  of  the  United  States  Armed  Forces 
and  the  principles  for  which  their  members 
have  fought  and  died,  and 

(2)  recognizes  his  great  contribution  to 
the  United  States  through  his  music  and 
life. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLARIFYING  COMMITTEE 

POUCY    ON    COMMEMORATIVE 
LEGISLATION 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GARCIA.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  clarify 
committee  policy  as  it  pertains  to  com- 
memorative legislation. 


With  all  due  respect  to  the  gentle- 
man from  Indiana  [Mr.  Burton],  who 
introduced  House  Concurrent  Resolu- 
tion 335,  a  resolution  honoring  band 
leader  Lester  R.  Brown,  and  the 
reason  why  the  gentleman  from  Indi- 
ana [Mr.  Burton]  has  done  this  is  be- 
cause Lester  Brown  for  many  years  ac- 
companied Bob  Hope  for  35  years  on 
his  trips  overseas  during  the  Christ- 
mas holidays;  but  committee  policy 
specifically  states  that  proposals  con- 
cerning a  living  person  will  not  be  re- 
ported. In  spite  of  this  policy.  House 
Concurrent  Resolution  335  was 
brought  to  the  House  floor  today  be- 
cause it  is  not  considered  to  be  a  typi- 
cal commemorative.  Unlike  most  com- 
memoratives.  House  Concurrent  Reso- 
lution 335  does  not  designate  a  specific 
date.  Consequently,  committee  policy 
does  not  necessarily  apply  to  this  reso- 
lution. Nevertheless,  I  would  like  to 
make  it  clear  that  this  will  be  the  last 
time  that  we  will  be  considering  a  reso- 
lution which  pays  tribute  to  a  living 
individual,  and  I  will  adhere  to  this 
policy. 

Mr.  Speaker,  if  I  may,  the  reasons 
for  this  are  that  if  we  do  not  do  this, 
we  could  go  on  forever  and  ever  with 
commemoratives  to  living  individuals. 
I  think  it  is  a  policy  that  the  full  com- 
mittee has  always  had,  but  we  have  de- 
viated over  the  last  3  or  4  years. 

I  just  want  to  make  it  clear  that  we 
did  this  for  the  gentleman  from  Indi- 
ana because  he  made  it  very  clear  to 
us  that  there  were  other  persons  living 
who  have  been  honored;  but  as  far  as  I 
am  concerned  as  chairman  of  the  sub- 
committee which  has  to  bring  these 
resolutions  to  the  floor,  we  did  it  for 
the  gentleman  from  Indiana  [Mr. 
Burton],  but  I  will  not  do  it  again. 


NATIONAL  HOMELESSNESS 
AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  347)  to  designate  the 
week  of  May  19,  1986,  through  May  24, 
1986,  as  "National  Homelessness 
Awareness  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  MARKEY.  Mr.  Speaker,  the  problem  of 
homelessness  is  a  critical  one.  In  order  to  in- 
crease public  awareness  about  this  issue,  I 
have  introduced  House  Joint  Resolution  632, 
a  "National  Homelessness  Awareness  Week." 
One  day  later,  Senator  Levin  introduced  a 
companion  bill  in  the  Senate,  Senate  Joint 


Resolution  347,  which  passed  the  Senate  on 
May  21.  It  is  now  time  for  the  House  to  show 
the  same  resolve. 

Homelessness  is  fourKl  in  every  region  of 
our  country.  Daily,  we  see  people  pushing  gro- 
cery carts  full  of  their  possessions  or  sleeping 
on  park  benches,  and  yet  we  continue  to  do 
virtually  nothing.  With  the  current  shortage  in 
low-income  housing  and  the  recent  cutbacks 
in  social  service  programs,  this  program  can 
only  grow  worse.  In  1985  alone,  the  demand 
for  shelter  rose  72  percent  in  over  20  major 
cities,  according  to  a  survey  on  homelessness 
by  the  U.S.  Conference  of  Mayors. 

What  is  so  tragic  is  the  fact  that  more  and 
more  of  the  homeless  are  battered  women, 
children,  elderly,  and  very  often  even  entire 
families.  These  people  have  all  been  left 
behind  in  the  wake  of  our  country's  economic 
recovery.  While  there  has  been  some  activity 
by  the  public  and  private  sector,  It  has  been 
wholly  inadequate  given  the  magnitude  of  this 
problem.  It  is  time  that  we  open  our  eyes  and 
confront  this  long  ignored  crisis. 

A  National  Homelessness  Awareness  Week 
will  allow  us  to  do  just  that.  It  will  help  the 
people  of  America  become  more  aware  of  the 
problem  of  homelessness  in  this  country,  and 
it  is  my  intention  that  this  awareness  will 
breed  action.  Originally,  this  resolution  was  to 
coincide  with  two  other  events  that  address 
homelessness— the  airing  of  the  Mitch  Snyder 
Movie  on  CBS  and  Hands  Across  America. 
However,  we  have  amended  this  resolution  so 
that  the  week  would  occur  June.  22,  1 986,  in 
order  to  give  both  the  public  and  private 
sector  additional  time  to  plan  the  appropriate 
activities. 

I  am  proud  to  be  the  sponsor  of  a  bill  that 
could  help  raise  the  consciousness  of  people 
about  the  plight  of  millions  of  homeless  Ameri- 
cans. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  347 

Whereas  an  estimated  3,000-,000  individ- 
uals in  the  United  States  are  homeless: 

Whereas  an  increasing  number  of  home- 
less individuals  are  women,  children,  fami- 
lies, minorities,  mental  patients,  and  elderly 
individuals: 

Whereas  the  demand  for  emergency  shel- 
ter increased  by  more  than  20  percent  in  22 
cities  in  1985; 

Whereas  many  emergency  shelters  do  not 
have  sufficient  space  to  provide  shelter  for 
everyone  who  seeks  shelter: 

Whereas  many  emergency  shelters  are  in 
violation  of  numerous  health-  and  safety 
standards: 

Whereas  factors  contributing  to  the  prob- 
lem of  homelessness  include  shortages  in 
housing  for  low-income  individuals,  deinsti- 
tutionalization of  mentally  ill  individuals, 
drug  and  alcohol  abuse,  and  unemployment: 

Whereas  homelessness  is  a  complex  prob- 
lem that  cannot  be  solved  by  providing  only 
food  and  shelter; 

Whereas  organizations,  such  as  the  Com- 
munity for  Creative  Non-Violence.  Luther 
Place,  the  House  of  Ruth,  the  National  Coa- 
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Ution  for  the  Homeless.  Headquarters  in 
New  York,  LIFE  (Love  Is  Feeding  Everyone) 
in  East  and  South  Los  Angeles,  aid  Saint 
Peter's  Coalition  on  Temporary  Shelter  in 
Detroit  are  committed  to  helping  homeless 
individuals  in  the  United  States  by  provid- 
ing food,  clothes,  shelter,  and  medical  treat- 
ment; 

Whereas  public  awareness  with  respect  to 
the  problem  of  homelessness  should  be  In- 
creased; and 

Whereas  efforts  by  the  Federal  Govern- 
ment and  the  governments  of  States  to 
solve  the  problem  of  homelessness  should 
be  increased:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  19,  1986,  through  May  24,  1986,  is  des- 
ignated as  "National  Homelessness  Aware- 
ness Week  ",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Garica:  In  the 
text  of  the  joint  resolution,  strike  "of  May 
19.  1986,  through  May  24, "  and  insert  "be- 
ginning June  22,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendment  was  agreed  to. 
amendment  to  the  preamble  offered  by  MR. 

GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Garcia:  In  the  eighth  clause  of  the  pre- 
amble, strike  "organizations,"  and  all  that 
follows  through  "Detroit "  and  insert  "many 
organizations". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  New  York  [Mr.  Garcia]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  amendment  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows; 

Title  amendment  offered  by  Mr.  Garcia: 
amend  the  title  so  as  to  read:  "Joint  resolu- 
tion to  designate  the  week  beginning  June 
22,  1986,  as  National  Homelessness  Aware- 
ness Week'.".      \ 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
various  resolutions  just  considered. 


HONORING  50TH  ANNIVERSARY 
OF  CONSUMERS  UNION  OF 
UNITED  STATES 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  95)  to  recognize  and  honor 
the  contributions  of  Consumers 
Union,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

Mr.  RINALDO.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  woula  like  to 
ask  the  gentleman  from  Colorado  to 
explain  the  resolution. 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  Senate  Concur- 
rent Resolution  95  is  identical  to  a  res- 
olution introduced  in  the  House  by  the 
gentlewoman  from  California  [Mrs. 
Burton]. 

I  would  ask  the  gentleman  to  yield 
to  the  gentlewoman  from  California 
for  the  purpose  of  a  further  explana- 
tion of  the  resolution. 

Mr.  RINALDO.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentlewoman 
from  California. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of 
Senate  Concurrent  Resolution  95.  to 
recognize  and  honor  the  Consumers 
Union  on  the  50th  anniversary  of  its 
founding. 

I  introduced  identical  legislation  in 
the  House,  and  so  I  am  very  pleased  to 
see  that  the  committee  has  agreed  to 
act  quickly  to  pass  this  resolution. 

Since  1936,  the  Consumers  Union 
has  been  providing  American  consum- 
ers with  expert,  impartial  recommen- 
dations concerning  the  quality,  safety, 
value,  and  usefulness  of  consumer 
products  and  services.  Through  the 
Consumers  Union  publication.  Con- 
sumer Reports,  we  have  been  warned 
of  goods  that  posed  a  threat  to  either 
health  or  pocketbook.  Just  the  same, 
if  some  product  or  service  deserved 
praise.  Consumers  let  us  know  that, 
too. 

Consumers  Union  has  worked  to 
educate  and  alert  American  consumers 
through  various  activities  including 
product  testing;  service  evaluation; 
publishing  magazines,  newsletters,  and 
books;  producing  television  shows;  and 
legislative  as  well  as  legal  efforts.  With 
these  tools,  consumers  in  America  and 
around  the  world  have  been  strength- 
ened in  their  fight  against  fraud  and 
hazardous  or  poorly  made  products. 


In  an  increasingly  sophisticated 
market,  where  advertising  executives 
try  to  lure  consumers  with  seductive, 
exhilarating  ad  campaigns.  Consumers 
play  a  vital  role  in  delivering  the  un- 
adorned facts.  We  owe  a  great  deal  to 
the  work  of  the  Consumers  Union.  As 
a  result  of  the  efforts  of  this  valuable 
organization  we  have  certainly  saved 
money  and  we  have  undoubtedly  saved 
lives. 

I  urge  my  colleagues  to  pass  the 
Senate  resolution  and  give  recognition 
to  this  worthy  organization. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  RINALDO.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Speaker,  Senate 
Concurrent  Resolution  95  is  identical 
to  a  resolution  introduced  in  the 
House  by  the  gentlewoman  from  Cali- 
fornia [Mrs.  Burton]  and  is  intended 
to  honor  Consumers  Union  for  its 
years  of  service  to  all  Americans.  Con- 
sumers Union  was  formed  in  1936  with 
its  goal  to  "create  and  maintain  decent 
living  standards  for  ultimate  consum- 
ers." Since  that  time  CU  has  been  a 
major  force  in  providing  consumers 
with  much-needed  information  about 
the  products  we  buy.  Its  magazine. 
Consumer  Reports,  has  become  an  in- 
valuable resource  for  anyone  looking 
for  a  good  buy  and  for  safe  products. 

Consumers  Union  has  spoken  out  on 
behalf  of  consumers  for  many  years. 
The  organization  has  been  instrumen- 
tal in  the  creation  of  important  advo- 
cacy groups  such  as  Consumer  Federa- 
tion of  America,  the  Center  for  Auto 
Safety,  the  American  Council  of  Con- 
sumer Interests,  and  others. 

This  year  Consumers  Union  is  cele- 
brating its  50th  anniversary.  It  is  with 
great  pleasure  that  I  join  many  of  my 
colleagues  in  wishing  Consumers 
Union  well,  and  thanking  the  organi- 
zation for  a  half  century  of  serving  the 
public  interest.  Senate  Concurrent 
Resolution  95  simply  commemorates 
this  great  achievement. 

I  urge  that  we  adopt  this  resolution. 

Mr.  RINALDO.  Further  reserving 
the  right  to  object,  I  want  to  join  in 
the  commendations  of  my  colleague 
and  friend,  the  chairman  of  the  Tele- 
communications Subcommittee  and 
my  colleague  and  friend,  the  gentle- 
woman from  California,  and  offer  my 
congratulations  to  the  Consumers 
Union  on  its  50th  anniversary. 

This  organization  has  been  working 
tirelessly  for  the  last  half  century  to 
get  information  to  the  consumer  so 
that  he  or  she  can  make  the  best-in- 
formed purchase  possible.  They  play 
an  important  role  in  our  marketplace 
and  they  show  exactly  what  private  in- 
dividuals can  do  when  working  togeth- 
er to  help  protect  consumers  from 
shoddy  products  and  false  claims.   I 
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wish  them  continued  success  in  their 
endeavors. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  a  resolution  honoring  one  of 
this  Nation's  most  effective  consumer  advoca- 
cy organizations.  For  50  years  the  Consumers 
Union  has  served  the  public  as  an  independ- 
ent and  unimpeachable  source  of  information 
about  the  value,  effectiveness,  and  safety  of 
consumer  products.  It  has  established  an  en- 
viable reputation  for  integrity  and  conscien- 
tiousness. It  has  earned  the  respect  of  the 
consuming  public  as  well  as  industry. 

The  founders  of  Consumers  Union,  its  past 
and  current  staff,  and  the  millions  of  its  mem- 
tjers  are  to  be  congratulated  on  the  eve  of 
this  golden  anniversary.  Passage  of  Senate 
Concurrent  Resolution  95  is  a  much  deserved 
tribute. 

I  want  to  commend  the  gentlelady  from 
California,  Mrs.  Burton,  and  my  good  friend 
from  Colorado,  Mr.  Wihth,  for  bringing  this 
resolution  tjefore  us. 

I  urge  support  for  the  resolution. 

Mr.  RINALDO.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  95 

Whereas  for  the  past  fifty  years  Consum- 
ers Union  has  provided  consumers  with  nec- 
essary facts  to  participate  in  an  increasingly 
complex  marketplace,  through  the  publica- 
tion Consumer  Refwrts; 

Whereas  Consumers  Union  has  become  a 
widely  respected  source  of  impartial  infor- 
mation about  consumer  products  and  serv- 
ices, and  legislation  and  regulations  affect- 
ing consumers: 

Whereas  Consumers  Union  has  crusaded 
for  fifty  years  for  improvements  in  product 
safety,  and  has  played  an  important  role  in 
reducing  hazards  to  consumers: 

Whereas  Consumers  Union  has  pursued 
reforms  to  make  the  marketplace  more  fair 
for  consumers,  and  has  been  a  leader  in 
helping  advance  the  consumer  interest  in 
the  United  States  and  around  the  world: 
and 

Whereas  Consumers  Union  is  celebrating 
its  fiftieth  anniversary  in  1986,  with  plans 
that  include  providing  increased  services: 
Now,  therefore,  t>e  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Congress 
recognizes  and  honors  the  Consumers  Union 
for  the  continuing  contributions  made  in  in- 
forming, protecting,  and  aiding  consumers 
in  the  Nation. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  REDUCTION  IN 
TERM  OP  OFFICE  OP  MEM- 
BERS OF  FEDERAL  COMMUNI- 
CATIONS COMMISSION 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2179)  to  aLmend  the  Communications 
Act  of  1934  to  provide  for  reduction  in 


the  term  of  office  of  members  of  the 
Federal  Communications  Conunission, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

Mr.  RINALDO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
object,  I  yield  to  the  gentleman  from 
Colorado  for  a  brief  explanation  of 
what  the  bill  does  and  its  relationship 
to  the  appointment  of  an  FCC  Com- 
missioner presently  pending  in  the 
other  body. 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  yield  on  his  reserva- 
tion, this  legislation  which  was  intro- 
duced in  the  other  body  is  simply  a 
noncontroversial  amendment  to  the 
Conmiimications  Act  of  1934.  In  short, 
it  reduces  the  terms  of  the  members  of 
the  Federal  Communications  Commis- 
sion from  7  to  5  years  in  order  to  bring 
their  terms  of  office  into  sync  with  the 
size  of  the  FCC,  which  was  reduced  3 
years  ago  from  seven  to  five  members. 

As  I  stated  this  legislation  originated 
in  the  Senate,  and  I  cannot  speak  for 
that  body  which,  of  course,  has  the  re- 
sponsibility for  confirming  Presiden- 
tial nominees  to  the  FCC.  However, 
from  our  point  of  view,  this  is  simply  a 
technical  change  to  bring  the  terms  of 
office  of  the  FCC  parallel  with  the 
number  of  Commissioners  that  agency 
now  has  and  is  consistant  with  the 
policy  which  we  have  discussed  in  the 
Commerce  Committee. 

My  colleagues  will  recall  that  in  1982 
we  reduced  the  size  of  the  Commission 
from  seven  to  five  members.  However, 
at  that  time  we  did  not  adjust  the 
staggered  terms  of  office  to  reflect 
that  reduction.  What  that  means  is 
that  there  are  now  2  years  out  of 
every  7  in  which  no  FCC  term  expires. 

This  is  important  for  a  couple  of  rea- 
sons. First,  whomever  is  elected  Presi- 
dent in  1988  would  not,  under  current 
law,  have  the  opportunity  to  appoint 
an  FCC  Commissioner  until  1991. 

Second,  is  the  fact  that  the  opportu- 
nity for  the  legislative  branch  to  moni- 
tor the  general  policies  of  the  Commis- 
sion would  be  greatly  diminished  by 
the  2-year  gaps  in  Commission  terms. 

This  legislation  would  remedy  this 
by  reducing  the  length  of  terms  to  5 
years.  It  also  alters  the  length  of  two 
Comjnission  terms— the  one  formerly 
held  by  Henry  Rivera  that  ends  in 
1987,  and  the  successor  to  the  one  cur- 
rently held  by  Chairman  Fowler  that 
expires  in  1986— in  order  to  create  a 
rotation  that  will  ensure  that  a  term 
expires  in  1989  and  1990—2  years  in 
which  there  are  currently  no  terms  set 
to  expire. 

This  is  a  commonsense  amendment 
to  the  Communications  Act  that  has 
received  bipartisan  support  in  both 
Houses  as  well  as  in  the  conmiunica- 


tions  industry  itself.  I  urge  my  col- 
leagues to  support  this  measure  that 
will  help  to  maintain  the  orderly  and 
efficient  operation  of  the  FCC  and  the 
communications  industry. 

Mr.  RINALDO.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority has  no  objection  to  the  legisla- 
tion, but  would  the  gentleman  confirm 
my  understanding  that  the  adminis- 
tration also  supports  this  legislation? 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  my  understand- 
ing is  that  is  the  case. 

Mr.  RINALDO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Colorado. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2179 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4(c)  of  the  Communications  Act  of 
1934  (47  U.S.C.  154(c)),  is  amended  by  strik- 
ing "seven"  and  inserting  in  lieu  thereof 
"five". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  that— 

(1)  upon  the  expiration  of  the  term  of 
office  prescribed  by  law  to  occur  on  June  30, 
1986,  any  person  appointed  as  a  member  of 
the  Federal  Communications  Commission  to 
fill  such  office  for  the  term  following  such 
date  shall  be  eligible  to  serve  until  June  30, 

1990,  and  any  person  appointed  as  a 
member  of  the  Federal  Communications 
Commission  to  the  term  of  office  prescribed 
by  law  to  expire  on  June  30,  1987,  shall  be 
eligible  to  serve  until  June  30.  1989:  and 

(2)  notwithstanding  the  provision  of  sub- 
section (a)  of  this  section,  persons  appointed 
as  members  of  the  Federal  Communications 
Commission  to  terms  of  office  prescribed  by 
law  to  expire  on  June  30,  1988.  June  30, 

1991,  and  June  30,  1992.  shall  be  eligible  to 
serve  until  the  expiration  of  .the  term  of 
office  on  June  30,  1988.  June  30.  1991.  and 
June  30.  1992,  whichever  is  applicable. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  and 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida  Mr.  Speaker, 
in  recent  years  a  dramatic  number  of 
lawsuits  have  been  filed  against  legiti- 
mate businesses  under  the  civil  reme- 
dies provisions  of  RICO. 

RICO  was  designed  to  combat  orga- 
nized crime,  but  Congress  also  provid- 
ed civil  remedies  for  victims  of  racket- 
eering activities.  Despite  clear  congres- 
sional intent  to  link  civil  remedies  to 
violations  of  the  underlying  criminal 
statute,  the  law  has,  in  the  words  of 
the  Supreme  Court,  evolved  "Into 
something  never  contemplated  by 
Congress."  Indeed,  since  RICO  Is 
being  used  against  legitimate  business- 
es in  ordinary  commercial  disputes, 
many  defendants  settle  claims  in  order 
to  avoid  the  stigma  of  being  labeled  a 
"racketeer." 

Congress  must  remedy  this  inappro- 
priate application  of  RICO.  As  one 
who  worked  extensively  in  the  draft- 
ing and  passage  of  Florida's  "Little 
RICO"  statute,  I  believe  the  solution 
is  embodied  in  H.R.  2943,  introduced 
by  Representative  Rick  Boucher. 
That  bill  retains  RICO's  civil  remedies 
but  provides  that  a  defendant  could 
not  be  sued  for  civil  damages  unless 
first  convicted  of  a  RICO  violation  or 
one  of  the  predicate  acts.  This  is  a  fair 
and  reasonable  proposal.  I  support  it, 
and  so  do  more  than  half  of  the  Judi- 
ciary Committee  members. 

I  hope  that  the  committee  soon  will 
have  the  opportunity  to  report  this 
bill  to  the  House.  Then  we  will  be  able 
to  use  RICO'S  civil  remedies  as  Con- 
gress originally  intended. 


WE  MUST  AMEND  CIVIL  "RICO" 

(Mr.  SMITH  of  Florida,  asked  and 
was  given  permission  to  address  the 


MEMBERS'  CLERK  HIRE 
ALLOWANCE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FAZIO.  Mr.  Speaker,  on  behalf 
of  the  chairman  of  the  Committee  on 
House  Administration,  Frank  Annum- 
zio,  the  ranking  minority  member  of 
the  Subcommittee  on  Legislative 
Branch  Appropriations,  Jerry  Lewis, 
and  myself  as  the  chairman  of  the 
subcommittee,  I  want  to  inform  the 
House  that  each  Member  will  shortly 
receive  notice  from  the  Clerk  of  the 
House  that  the  appropriations  level 
for  the  clerk  hire  allowance  is  being 
revised  to  $273,748.  This  will  set  the 
level  of  funding  in  this  account  at  92.5 
percent  of  authorization  or  3.2  percent 
below  the  Gramm-Rudman  target  of 
95.7  percent.  We  are  able  to  take  this 
action  because  of  the  fiscal  responsi- 
bility that  has  been  demonstrated  by 
the  Members  of  this  body.  This  repro- 
grammlng  has  been  approved  by  the 
Legislative  Branch  Subcommittee  on 
Appropriations  because  it  represents 
the   exercise  of  sound   management 


that  Is  missing  in  the  across-the-board 
sequestration  action  that  was  taken 
under  the  first  round  of  Gramm- 
Rudman.  This  is  possible  as  a  direct 
result  of  the  fact  that  Members  have 
chosen  to  conserve  on  nonpersonnel 
items  such  as  equipment  in  favor  of  re- 
taining the  more  valuable  asset, 
trained  staff. 

Mr.  Speaker,  I  am  including  the  text 
of  the  Clerk's  notice  at  this  point: 
OmcE  OP  THE  Clerk, 
House  or  Representatives. 
Wathington,  DC,  May  23, 1988. 

Memoraitdum 
To:  Members,  Resident  Commissioner  and 

Delegates. 
From:   Benjamin   J.   Quthrle.   Clerk.   US. 

House  of  Representatives. 
Subject:  Change  in  Clerk  hire  funds  avail- 
able. 
In  accordance  with  the  provisions  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Gr&mm-Rudman),  I 
wrote  to  you  on  February  3,  1986  and  ad- 
vised you  of  the  sumi'  available  for  expendi- 
ture from  your  allowances.  Since  that  time, 
at  my  direction,  the  Office  of  Finance  has 
been  trticking  the  financial  performance  of 
the  House  very  closely. 

The  results  of  this  monitoring  make  it 
readily  apparent  that  the  House  has  taken 
Granmi-Rudman  seriously.  Substantial 
economies  are  being  effected  through  man- 
agement actions  In  many  areas. 

However,  it  is  also  apparent  that  the 
across-the-board  methodology  directed  by 
Gramm-Rudman  has  created  serious  hard- 
ship In  a  few  areas.  Therefore,  after  consul- 
tation with  the  Committee  on  House  Ad- 
ministration and  the  approval  of  the  repro- 
gramming  of  available  funds  by  the  Com- 
mittee on  Appropriations,  the  amount  avail- 
able to  each  Member  for  expenditure  from 
the  Clerk  Hire  Allowance  is  hereby  In- 
creased by  $8,000.  This  makes  the  not-to- 
exceed  amount  for  the  period  January  1, 
1986  through  September  30,  1986  a  total  of 
$273,748,  and  sets  the  funding  level  in  this 
account  at  92.5  percent  of  authorization. 

Should  you  have  any  questions,  please  do 
not  hesitate  to  contact  the  Chief  of  the 
Office  of  Finance.  Mr.  Rol)ert  S.  McOuire. 
or  your  Financial  Counselor  on  extension 
56514. 


The  Soviets  have  asked  for  a  test 
ban.  Leaders  of  our  allied  nations  have 
asked  for  a  test  ban.  Over  100  Ameri- 
can communities  have  asked  for  a  test 
ban. 

President  Reagan's  response  has 
been  silence— 290  days  of  silence. 

Congress  will  not  be  silent.  We  will 
act.  In  June,  when  the  Department  of 
Energy  Authorization  Act  is  before 
the  House,  I  will  offer  an  amendment 
to  cut  funds  for  the  testing  of  nuclear 
weapons.  At  the  very  least,  we  owe  the 
American  people  a  debate  on  this 
issue. 

We  cannot  pass  up  a  chance  of  a  life- 
time for  a  lifetime  of  chance.  And 
chance  has  been  the  lesson  of  Cherno- 
byl. 

Today,  the  countdown  begins.  We 
have  75  days  until  August  6.  the  day 
the  Soviet  moratorium  ends. 

Mr.  President,  please  seriously  con- 
sider the  Soviet  challenge  to  a  morato- 
rium. However,  we  assure  you,  if  you 
won't.  Congress  will. 


CONGRESS  TO  VOTE  ON  TEST 
BAN  ISSUE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Madam  Speak- 
er, earlier  this  month,  Soviet  leader 
Mikhail  Gorbachev  renewed  a  morato- 
rium on  the  testing  of  nuclear  weap- 
ons until  August  6,  1987. 

The  Reagan  administration  scoffed 
and  outright  rejected  the  proposal.  In 
fact,  Frank  Gaffney,  a  Deputy  Assist- 
ant Secretary,  has  claimed  that  there 
is  no  chance  that  Congress  will  take 
actions  to  withhold  funds  for  nuclear 
testing. 

Mr.  Speaker,  the  American  public  is 
fed  up  with  this  administration's  arro- 
gance and  apathy  on  arms  control. 


AUTHORIZE  THE  SUPERFUND 
PROGRAM  NOW 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Madam  Speaker,  the 
stark  reality  of  the  problem  of  hazard- 
ous waste  dumping  was  brought  home 
to  the  people  of  northwest  Georgia  re- 
cently by  the  discovery  of  almost  2,000 
barrels  of  chemical  waste  at  the 
Naomi  community,  in  Walker  County. 
GA. 

This  site  has  been  called  the  worst 
case  of  so-called  "midnight  dumping" 
in  Georgia  history.  It  is  now  being 
cleaned  up  through  the  combined  ef- 
forts of  the  Federal  Environmental 
Protection  Agency  and  Georgia's  Envi- 
ronmental Protection  Division. 

The  reputation  of  the  Superfund 
Program  has  suffered  in  recent  years 
because  of  the  controversies  within 
the  EPA,  but  Superfund  continues  to 
do  an  excellent  job  of  cleaning  up 
toxic  waste  sites  all  over  the  country. 
Instances  such  as  this  clearly  demon- 
strate the  necessity  for  a  viable  Super- 
fund  Program. 

Madam  Speaker.  I  urge  my  col- 
leagues to  move  expeditiously  on  the 
authorization  of  the  Superfund  Pro- 
gram so  that  there  will  be  no  interrup- 
tion of  this  vital  effort  to  protect  our 
environment  and  our  people. 


TRIBUTE  TO  RALPH  La  VERNE 
McAFEE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 
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Mr.  PEPPER.  Madam  Speaker,  on 
March  7  of  this  year  there  was  a  me- 
morial service  at  Trinity  Church  in 
New  York  City  for  one  of  the  great 
lawyers,  notable  patriots,  and  one  of 
the  most  memorable  men  I  have 
known,  Ralph  La  Verne  McAfee,  senior 
partner  of  the  New  York  law  firm  of 
Cravath,  Swaine  &  Moore.  On  that  oc- 
casion one  of  the  senior  members  of 
Mr.  McAfee's  law  firm,  Mr.  John  R. 
Hupper,  delivered  a  magnificent  me- 
morial address. 

On  the  following  day,  March  8, 
there  was  another  memorial  service 
for  Mr.  McAfee  at  St.  Mary's  Church 
in  Scarborough.  NY,  Mr.  McAfee's 
church.  On  this  occasion  the  memorial 
address  was  delivered  by  another 
senior  member  of  Mr.  McAfee's  law 
firm,  Mr.  Thomas  D.  Barr,  another 
magnificent  address. 

In  both  of  these  eulogies,  Mr. 
Hupper  and  Mr.  Barr,  from  their  long 
association  with  their  senior  partner, 
portrayed  the  greatness,  the  charm, 
the  skill  and  the  courage  of  this  excep- 
ti(^al  man,  Ralph  McAfee.  These  ora- 
tiahs  eloquently  tell  the  moving  Amer- 
ican story  of  how  this  son  of  a  Texas 
minister  rose  to  be  the  senior  partner 
of  one  of  the  Nation's  greatest  law 
firms  and  became  one  of  the  most  emi- 
nent members  of  the  American  Bar, 
and  both  of  these  speakers  eloquently 
tell  the  story  of  how  Mr.  McAfee  loved 
his  country  and  the  heroism  with 
which  he  served  it  in  World  War  II. 
They  tell  the  story  of  a  man  of  ex- 
traordinary charm  and  gentleness,  yet 
a  man  also  noted  for  his  strength  and 
persistence. 

Beginning  in  1955  it  became  my 
privilege  as  a  lawyer  to  work  with  Mr. 
McAfee.  We  remained  warm  friends 
through  all  the  intervening  years  and 
I  had  the  privilege  of  attending  both 
of  these  memorial  services.  I  have 
known  no  greater  American,  no  better 
friend,  no  more  able  lawyer  than 
Ralph  McAfee.  I  would  say  as  Antho- 
ny observed  over  the  body  of  the 
fallen  Brutus  on  the  field  of  Philippi: 
'His  life  was  gentle  and  the  elements 
so  mixed  in  him  that  nature  might 
stand  up  and  say  for  all  the  world, 
'this  was  a  man'  ". 

Madam  Speaker,  I  ask  the  memorial 

addresses  of  Mr.  Hupper  and  Mr.  Barr 

be  printed  in  the  record  as  follows: 

Ralph  LaVerne  McAfee.  1914-1986 

memorial  service  at  trinity  church  in  new 

york  city  on  friday.  march  7,  1986 

It  is  a  rare  event  indeed  which  qualifies 
for  recording  in  the  archives  both  of  the 
august  firm  of  Cravath,  Swaine  &  Moore 
and  of  the  New  York  City  Department  of 
Police. 

Nevertheless,  such  an  event  did  occur  in 
November,  1940.  It  was  shortly  after  a  seri- 
ous-minded young  Cravath  associate  had  re- 
ceived Greetings  from  no  less  a  personage 
than  the  J»resident  of  the  United  States,  ad- 
vising that  there  had  been  conferred  upon 
him  the  honor  of  being  chosen  as  the  first 
person    from   New   York   in   the   Selective 


Service  Draft.  Obviously,  some  sort  of 
proper  celebration  was  in  order.  What  tran- 
spired thereafter  was  of  sufficient  notoriety 
to  be  given  extensive  attention  in  the  New 
York  press.  One  account,  in  the  Daily  News 
for  November  25,  1940,  reads  in  part  essen- 
tially as  follows: 

"36  COPS  CORRAL  1  COWBOY" 

"Ralph  LaVerne  (don't  let  that  LaVeme 
stuff  fool  you)  McAfee,  the  Moody  Mael- 
strom, fought  36  assorted  policemen  in  view 
of  1.500  spectators  on  14th  Street  near 
Second  Avenue  at  8:30  last  night.  .  .  .  The 
controversy  developed  after  McAfee  and  a 
lone  patrolman  had  had  a  few  words  and 
the  patrolman  had  suggested— but  firmly— 
that  McAfee  mosey  along  and  McAfee 
knocked  the  patrolman's  hat  off.  And  for  15 
minutes  the  ensuing  battle  made  the  recent 
Bummy  Davis-Pritzie  Zivic  affair  at  Madi- 
son Square  Garden  seem  like  a  strawberry 
festival.  The  crowd  grew  by  hundreds, 
springing  up  out  of  nowhere,  and  by  the 
time  a  call  went  through  to  headquarters, 
there  were  1,500  at  the  ringside.  .  .  .  And  in 
the  end.  McAfee,  a  Texas  cowboy,  six  feet 
one  inch  tall  and  180  pounds  on  the  hoof, 
was  conquered.  .  .  .  To  be  sure,  it  took  seven 
cops  to  get  McAfee  into  a  patrol  wagon.  .  .  . 
And  at  the  Fifth  Street  Station,  McAfee, 
still  not  wholly  tamed,  made  a  last  pass  at 
the  desk  sergeant." 

News  accounts  for  a  subsequent  day 
record  how  a  penitent  McAfee,  ably  repre- 
sented by  his  older  brother  Horace,  made 
his  peace  with  the  authorities  and  was  sent 
off  to  the  war  with  a  suspended  sentence. 

In  retrospect,  it  can  be  seen  that  this 
light-hearted  little  episode  was  not  merely 
the  product  of  youthful  exuberance. 
Rather,  it  evidenced  the  utter  fearlessness 
that  throughout  his  life  was  a  fundamental 
element  of  Ralph's  character.  He  was 
always  completely  indifferent  to  the  odds 
that  might  be  arrayed  against  him.  The 
odds  did  not  shake  him  in  China  and  Burma 
where  he  helped  train  Chiang  Kai-shek's 
forces  in  hand-to-hand  combat.  They  did 
not  shake  him  in  his  later  law  practice, 
where  for  many  years  he  took  on  far  more 
than  his  share  of  the  toughest  and  most 
taxing  cases,  and  in  which  through  the 
sheer  force  of  his  unflagging  will  be  often 
achieved  extraordinary  results.  And  the 
odds  never  shook  him  when  he  was  desper- 
ately ill  after  a  very  serious  accident  years 
ago  which  almost  took  his  life.  Quite  to  the 
contrary,  he  rebounded  from  that  terrible 
time  with  renewed  vigor  and  a  firm  resolve 
in  which  he  persevered  for  the  rest  of  his 
life. 

As  a  trial  lawyer.  Ralph  had  few  peers.  He 
always  mastered  the  principles  of  the  law 
applicable  to  his  case.  But  he  brought  much 
more  to  a  case.  He  had  a  marvelous  gut.  an  • 
uncanny  ability  to  sense— no  matter  how 
clear  the  law  might  be— that  many  other 
considerations,  such  as  the  vagaries  of 
human  nature,  could  greatly  affect  the  final 
decision.  If  was  for  this  reason  that  he  was 
such  a  valued  counsellor  to  his  clients,  to  his 
colleagues  at  his  firm,  and  indeed  even  to 
his  adversaries  and  to  the  court.  As  one 
Judge  who  knew  him  well  recently  wrote: 
"McAfee  embodied  everything  that  a  good 
lawyer  should  have— intelligence,  good  judg- 
ment, integrity  and  a  willingness  to  see  the 
other  side  of  the  problem".  Yet,  at  the  same 
time,  he  knew  what  was  right,  and  when  he 
was  sure,  he  was  absolutely  indomitable  in 
pursuing  the  right. 

Ralph  McAfee  was  also  a  great  leader  and 
teacher  of  young  lawyers,  often  in  a  some- 
what unorthodox  way.  As  a  great  judge  of 


human  nature,  he  suspected  that  many  of 
us  would  learn  faster  and  perform  better  if 
he  announced  to  us  certain  guidelines,  and 
then  left  us  to  solve  the  problem  and  exe- 
cute the  solution— always  under  the  watch- 
ful eye  to  be  sure.  We  who  were  on  the  re- 
ceiving end  of  these  challenges  sometimes 
found  them  unsettling,  but  we  learned  by 
experience  that  they  quickly  led  to  much 
higher  levels  of  competence  and  achieve- 
ment. Very  few  others  than  Ralph  could 
have  succeeded  with  his  unconventional 
teaching  technique.  But  it  worked  marvel- 
lously well  for  him  because  of  his  wisdom, 
his  shrewd  judgment  of  people's  capabili- 
ties, his  treatment  as  an  absolute  equal  of 
everybody  who  worked  hard  for  him,  and 
his  knack  of  seeing  humor  and  radiating 
confidence  even  in  circumstances  of  great 
adversity.  And,  of  course,  these,  qualities  in 
Ralph  inspired  in  us  enormous  loyalty  and  a 
willingness  to  follow  him  almost  anywhere. 

But  Ralph  had  certain  truly  unusual  per- 
sonal qualities  which  I  think  will  be  even 
longer  remembered  than  his  professional 
achievements.  There  were  so  mttny  different 
sides  of  him!  I  would  be  less  than  frank  if  I 
did  not  note  in  passing  that  Ralph  had,  in 
the  view  of  some,  a  number  of  eccentric- 
ities—and I  am  not  referring  to  his  habit  of 
arriving  at  the  office  before  5:00  a.m.  in  the 
morning.  For  one  thing,  he  certainly  had  an 
enormous,  if  not  enviable,  command  of  the 
most  basic  idiom,  which  he  was  known  often 
to  articulate  in  loud  tones.  He  could  also  ex- 
hibit an  absolutely  monumental  temper  (al- 
though he  seemed  able  to  turn  it  on  and  off 
at  will).  And  in  his  younger  years  he  was 
physically  extremely  formidable,  and  when 
properly  aroused  he  was  not  reluctant  to  in- 
timate the  possibility  of  committing  a  seri- 
ous battery.  Indeed,  he  was  affectionately 
known  by  some  of  his  intimates  in  those 
days  as  "the  bull".  And  yet,  these  attributes 
could  not,  after  you  knew  Ralph  for  more 
than  just  a  little  while,  obscure  the  fact 
that  he  was  one  of  the  most  courteous,  kind 
and  most  generous  of  men. 

Growing  up  as  a  minister's  son  in  small 
towns  on  the  dusty  plains  of  Southwest 
Texas,  Ralph  early  learned  what  life  was  all 
about.  Although  those  years  were  far 
behind  him  as  he  achieved  national  renown 
at  the  pinnacle  of  his  profession,  he  always 
retained  his  truly  common  touch. 

He  was  one  of  the  most  approachable  per- 
sons you  could  ever  hope  to  meet.  How 
could  one  resist  liking  someone  with  that 
marvellously  mobile  big  face,  which  could 
alternate  so  quickly  from  a  stem  frown  to 
the  beginning  of  a  grin  to  a  broad  smile?  Or 
those  bursts  of  laughter  as  he  would  throw 
back  his  head  and  clap  his  hands  with  de- 
light? Or  that  often  almost  bizarre  sense  of 
humor?  Even  more  importantly,  he  utterly 
lacked  pretense,  and  you  always  knew  where 
you  stood  with  him.  And  you  knew,  once 
you  became  his  friend,  there  was  nothing  he 
would  not  try  to  do  in  your  behalf. 

Ralph  loved  to  join  with  his  friends  in 
good  fellowship  and  conviviality.  He  loved 
perhaps  most  of  all  their  companionship  in 
the  great  game  of  golf,  which  he  pursued 
from  the  heat  of  summer  to  the  snows  of 
winter  at  his  beloved  Sleepy  Hollow,  con- 
spicuous with  that  woodchopper-like  swing, 
which  strangely  often  produced  extremely 
impressive  results. 

To  the  very  end,  Ralph  maintained  a  zest- 
ful  and  youthful  outlook  on  life.  His  friends 
were  of  all  ages  and  many  found  his  chrono- 
logical age  hard  to  believe.  We  still  do. 

I  talked  with  Ralph  the  day  before  he  last 
left  for  the  West  Coast.  He  was  the  same  old 
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McAfee,  and  it  was  clear  to  me  his  thoughts 
were  all  of  the  future.  He  was  charting  his 
master  strategy  for  his  bi^  case  in  Seattle. 
He  was  expounding  on  his  plans  for  a  happy 
visit  with  his  family  in  California.  He  was 
talking  about  soon  building  a  new  house 
there  next  to  the  golf  club  he  had  Just 
Joined.  He  had  utterly  no  Intention  of  leav- 
ing this  world  anytime  soon.  But  I  am  confi- 
dent that  the  way  he  departed— en  route  to 
meeting  the  next  challenge  in  an  Important 
case— was  surely  the  way  he  would  prefer. 
For  to  the  very  end  he  was  strong  In  will- 
striving,  seeking,  finding  and  never  yielding. 

I  think  it  fitting  that  I  conclude  my  happy 
thoughts  of  Ralph  today  with  Shake- 
speare's immortal  lines. 

"This  was  a  man,  take  him  for  all  in  t^l. 
We  shall  not  look  upon  his  like  again." 

John  R.  Hupper. 
memorial  service  at  st.  mary's  church  in 

scarborough,    new    york    on    saturday, 

MAKCH  8,  1986 

Prom  the  Fifteenth  Psalm  of  David: 
"Lord,  who  shall  abide  in  thy  tabernacle? 
Who  shall  dwell  In  the  holy  hill?  He  that 
walketh  uprightly,  and  worketh  righteous- 
ness, and  speaketh  the  truth  in  his  heart." 

More  than  most,  Ralph  McAfee  spoke  the 
truth  In  his  heart.  We  are  gathered  here 
today  in  this  beautiful  church  in  the  wild- 
wood  to  celebrate  him  and  his  truth. 

Ralph,  I  am  sure,  is  very  much  Impressed 
with  the  fact  that  we  are  having  two  memo- 
rial services— yesterday's  In  New  York  with 
his  friends  and  colleagues  on  Wall  Street 
and  here  today  with  his  friends  and  col- 
leagues from  his  more  Important  weekend 
occupations. 

In  many  ways  Ralph  was  not  a  contempo- 
rary man.  We  see  him  perhaps  more  clearly 
on  the  frontier— certainly,  he  was  a  man  to 
go  to  the  well  with— or  perhaps  even  at  Ar- 
mageddon, in  the  breach,  battling  for  the 
Lord.  He  was  a  man  of  remarkable  courage 
and  great  willpower.  He  was  a  warm,  charm- 
ing, caring  man— a  Beau  Geste. 

The  son  of  a  Methodist  minister,  he  grew 
up  in  the  small  Texas  towns  of  the  1920s 
and  early  1930s  and,  as  he  often  said,  he  was 
the  typical  minister's  son.  Led,  as  he  was  In 
many  things,  by  his  brother,JJoM,ce,  he 
came  to  New  York  and  mdtiSted  fronireo=~ 
lumbia  In  1936,  from  GoTumbia  Law  School 
in  1939.  and  came  directly  to  the  Cravath 
firm,  but  not  for  long.  In  November  1940  he 
was  the  very  first  person  drafted  in  New 
York  under  the  then  new  Selective  Service 
Act.  He  served  in  the  Army  of  the  United 
States  for  almost  five  years.  He  served  as 
part  of  a  volunteer  group  behind  enemy 
lines  In  China.  Burma  and  India  in  what 
was  a  particularly  difficult  and  dangerous 
war.  He  then  trained  Chinese  troops  In 
hand-to-hand  combat  and  thereafter  served 
in  military  Intelligence  in  Washington,  D.C. 
He  left  the  Army  in  late  1945  as  a  Major. 

There  followed  immediately  a  brilliant,  ro- 
mantic courtship  of  the  lovely  Carolyn  and 
In  due  course  they  had  three  fine  children, 
all  of  whom  he  deeply  loved. 

He  returned  to  Cravath  in  1946,  became  a 
partner  In  1952  and  was  actively  and  hotly 
engaged  as  a  litigator  right  up  to  the  very 
last  moment. 

As  young  lawyers,  many  of  us  carried  his 
bags,  wrote  his  briefs,  sat  at  his  feet  and 
learned.  When  we  grew  wiser  In  the  law  and 
able  in  our  own  right,  we  still  sat  at  his  feet 
and  still  learned.  We  learned  because  Ralph 
knew  things  that  others  did  not.  He  knew 
people.  Judges,  Juries— what  they  thought 
and  how  they  felt.  He  knew  where  the  right 
was,  what  made  sense  and— however  clearly 


proved  and  brilliantly  argued— what  did  not 
make  sense. 

He  had  many  victories  and  triumphs. 
Looking  back,  I  see  that  just  like  the  na^ty 
piece  of  war  for  which  he  volunteered,  he 
also  had  more  than  his  share  of  (lifflcult 
problems  and  cases— cases  that  seem  to  have 
no  winning  scenarios,  cases  for  which  there 
appeared  no  good  solutions.  Somehow  with 
his  great  skill  and  stamina  and  his  special 
pride,  which  made  him  take  the  most  des- 
perate cases  and  then  hang  on  until  he 
could  find  a  way  to  solve  them,  he  prevailed 
when  others  would  have  quit. 

I  win  tell  Just  one  story  to  illustrate  the 
man.  As  you  all  know,  litigation  Is  processed 
through  our  court  system  initially  by  a  trial 
Judge  and  perhaps  a  jury.  That  Judge  makes 
a  number  of  preliminary  rulings  and  deci- 
sions and  ultimately  enters  a  final  Judg- 
ment. That  final  Judgment  may  then  be  ap- 
pealed to  a  higher  court— three  or  five  or 
even  more  Judges.  An  appeal  may  be  done 
only  with  great  formality.  The  appellant 
files  a  carefully  written  brief,  his  opponent 
responds,  a  particular  limited  period  of  time 
is  set  for  oral  argument  and  then  one  ap- 
pears at  the  appointed  time,  and  presents  a 
well  prepared  argument.  Well,  Ralph  was 
trying  a  case  In  a  Federal  District  Court  in 
Manhattan  and  towards  the  end  of  the 
morning  the  trial  Judge  made  a  preliminary 
ruling  which  Ralph  thought  was  plainly 
wrong  and  not  in  his  client's  Interest.  He, 
therefore,  asked  the  trial  Judge  for  a  brief 
adjournment,  took  his  opponent  out  in  the 
hall  and  said.  "I  am  going  up  to  the  Court 
of  Appeals  right  now".  With  tMts.  he 
grabbed  his  opponent,  got  Into  ari/elevalpr 
and  went  to  the  Court  of  ADj»eals.  The 
Court  of  Appeals  courtropur  is  a  very 
solemn.  Impressive  place  aiffa  Ralph  entered 
just  as  the  three  Judgev^ttlng  on  the  bench 
were  about  to  depart 
were  rising,   he  camf 


aisle,  urgently  statlni 
McAfee  and  I  have 
would  like  the  court 
Judge  that  day  wi 
Hand.  Judge  Hand,  bl 
extremely  formidable 


for  lunch.  As  they 

charging  down   the 

My  name  is  Ralph 

Important  matter  I 

hear".  The  presiding 

the   famous  Learned 

any  measure,  was  an 

lersonallty.  He  said. 


"Mr     MrAfpP     T_HnTVf  )lf  nnu;    hOW    yOU    gOt 


here;  I  certainly  don't  think  you  have  any 
right  to  be  here— Indeed,  I  don't  think  you 
are  even  here."  Undeterred,  Ralph  immedi- 
ately responded,  "But,  Your  Honor,  this  is 
terribly  wrong  and  something  must  be  done 
about  it  immediately".  Judge  Hand  slowly 
sank  back  into  his  chair  and  sighed,  "Well, 
go  ahead".  Ralph  quickly  outimed  his  prob- 
lem. His  opponent  then  sputtered  a  few 
things  about  the  Irregularity  and  even  Im- 
propriety of  the  whole  matter  and  Judge 
Hand  then  said,  "Well.  Mr.  McAfee,  I  still 
don't  think  you  are  here,  but  why  don't  you 
go  back  and  see  the  trial  Judge  after  lunch 
and  see  if  he  hasn't  changed  his  mind ". 
Ralph  went  back  after  lunch  and  the  trial 
Judge  immediately  said,  "I  have  had  the  op- 
portunity over  the  lunch  recess  to  reflect 
and  to  consult  with  one  of  my  wiser  col- 
leagues and  I  have  decided  to  reverse 
myself. "  That  was  typical  of  Ralph.  He 
never  gave  up.  He  never  gave  up  as  a  lawyer 
and  he  never  gave  up  as  a  friend. 

He  was  a  friend  who  was  one-sided  and 
belligerent  In  your  behalf.  He  was  always 
eager  to  celebrate  your  Joys  and  triumphs 
and  he  was  always  ready  and  there  when  he 
was  needed. 

Yesterday,  Trinity  Church  was  filled  with 
his  friends.  Tcxlay  we  join  them  In  our  affec- 
tion for  Ralph.  His  was  truly  a  great  heart. 


He  had  many  of  the  wanior  virtues.  He 
was  straight,  plain,  blunt  and  open,  but  he 
was  also  a  thinking,  caring,  feeling  man. 

That  blend  of  skill  and  virtue  recalls  the 
courage  and  exuberance  of  Ulysses,  and  it  is 
with  a  bit  of  that  poem  that  I  will  close. 
These  words  capture  Ralph  for  me. 

You  win  remember  that  the  Tennyson 
poem  takes  up  after  Ulysses  has  returned 
from  the  Trojan  War  to  Ithaca  and  after  all 
of  the  adventures  that  are  described  in  the 
Odyssey.  Tennyson  writes: 

I  cannot  rest  from  travel:  I  will  drink 
Life  to  the  lees.  All  times  I  have  enjoy'd 
Greatly,  have  suffer'd  greatly,  both  with 

those 
That  loved  me,  and  alone:  on  shore,  and 

when 
Thro'  scudding  drifts  the  rainy  Hyades 
Vext  the  dim  sea.  I  am  become  a  name: 
For  always  roaming  with  a  hungry  heart 
Much  have  I  seen  and  known— cities  of  men 
And   manners,   climates,   councils,   govern- 
ments, 
Myself  not  least,  but  honor'd  of  them  all— 
And  drunk  delight  of  battle  with  my  peers. 
Far  on  the  ringing  plains  of  windy  Troy, 
I  am  a  part  of  all  that  I  have  met: 
Yet  all  experience  Is  an  arch  where  thro' 
Gleams     that     untravell'd     world     whose 

margin  fades 
For  ever  and  for  ever  when  I  move. 

•  •  •  •  • 

Tho'  much  Is  taken,  much  abides;  and  tho' 
We  are  not  now  that  strength  which  In  old 

days 
Moved  earth  and  heaven,  that  which  we  are, 

we  are- 
One  equal  temper  of  heroic  hearts. 
Made  weak  by  time  and  fate,  but  strong  In 

will 
To  strive,  to  seek,  to  find,  and  not  to  yield. 
Thomas  D.  Barr. 


SALUTE  TO  THE  CREW  MEM- 
BERS OF  THE  "PRIDE  OF  BAL- 
TIMORE" 

(Mr.  DYSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DYSON.  Madam  Speaker.  I 
would  like  to  take  a  few  moments  to 
reflect  upon  a  very  sad  loss  to  the 
people  of  Maryland  and  to  the  people 
of  this  Nation.  As  I  am  sure  you  have 
read,  we  lost  the  precious  lives  of  crew 
members  aboard  the  Pride  oj  Balti- 
more. And  we  lost  the  Pride  itself. 

It's  very  difficult  to  describe  the 
sense  of  loss  and  sadness  the  people  of 
Maryland  feel  at  such  a  time.  As  that 
great  ship  made  its  way  around  the 
world  it  carried  in  its  giant  billowing 
sails  the  full  breath  of  Maryland's 
pride  and  glory.  It  signified  all  that 
was  bright  and  beautiful,  steady  and 
promising  about  the  State  of  Mary- 
land and  all  the  people  who  live  there. 

Madam  Speaker,  the  courage  and 
bravery  of  the  crew  on  the  Pride  of 
Baltimore  should  be  noted  by  this 
body.  Many  of  us  read  of  human  lives 
being  lost  and  threatened,  but  few  of 
us  ever  face  a  situation  where  our  lives 
are  measured  by  moments.  Few  of  us 
are  ever  really  placed  in  harm's  way 
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an(^  watch  our  fellows  flounder  in  the 
sesb  of  death  and  destruction.  All  of  us 
believe  that  when  the  time  comes,  we 
will  be  brave  and  full  of  courage.  At 
least  that  is  what  we  hope  we  will  find 
in  our  hearts  and  souls  when  we  are  in 
need  of  those  qualities. 

The  survivors  of  the  Pride  of  Balti- 
more were  wrenched  free  from  the 
safety  of  the  Pride's  broad  beams  and 
tall  sails  and  thrown  into  an  angry  sea, 
left  to  their  own  abilities  and  the  com- 
bined courage  of  their  shipmates. 
Once  in  the  water  they  learned  the 
true  meaning  of  human  survival  and 
friendship. 

Mr.  Speaker,  on  the  morning  the 
ship  went  down,  Capt.  Armin  E.  El- 
saesser  III,  called  all  hands  on  deck  at 
11:30.  The  winds  had  increased  to  35 
knots,  but  the  ship  was  still  sailing 
smoothly.  Captain  Elsaesser  directed 
the  crew  to  lower  two  of  the  three 
sails.  Then  without  warning,  a  wall  of 
water  and  winds  rose  up  before  them 
and  overcame  the  proud  and  mighty 
Pride  of  Baltimore  and  sent  it  to  the 
bottom  of  the  sea.  All  its  days  of 
sunny  skies  and  happy  following  seas 
were  over  as  the  sea  claimed  the  Pride 
of  Baltimore. 

One  of  the  crew  members,  Mr. 
James  Chesney,  25,  was  preparing 
soup  for  lunch  and  said,  "It  was  not 
raining,  but  it  was  solid  water  every- 
where, for  20  feet  up  it  was  a  solid 
plume  of  water  and  waves." 

Madam  Speaker,  I  would  like  to  ex- 
press my  sense  of  gratitude  to  the 
crew  members  of  the  Pride  of  Balti- 
more. 

To  Capt.  Armin  E.  Elsaesser  III,  and 
his  crewmates,  Vinney  Lazaro,  John 
Flanagan,  Daniel  Krachuk,  Robert 
Foster,  Joseph  McGready,  Susan 
Huesman,  Leslie  McNish,  James  Ches- 
ney, Scott  Jeffrey.  Barry  Duckworth, 
and  Nina  Schack  of  Baltimore,  Mary- 
land, tips  its  hat  and  I  personally  tip 
my  heart  to  them,  in  the  presence  of 
the  Members  of  this  Chamber  and  the 
combined  hearts  of  the  people  of  this 
Nation. 


provisions  of  the  Act  submit  a  stable 
food  production  plan.  Food  plans  con- 
sist of  measures  and  proposals  to 
ensure  that  food  production  in  and  the 
nutritional  level  of  the  population  of  a 
beneficiary  country  are  not  adversely 
affected  by  changes  in  land  and  other 
resources  use  that  could  result  from 
increased  sugar  and  beef  production 
undertaken  in  response  to  the  duty- 
free treatment  for  these  exports  into 
the  United  States. 

In  accordance  with  section  213(c)(4) 
(19  U.S.C.  2703(c)(4))  of  the  Caribbean 
Basin  Economic  Recovery  Act 
(CBERA),  I  am  submitting  to  you  my 
biennial  report  on  the  extent  to  which 
each  CBERA  beneficiary  has  imple- 
mented its  stable  food  production  plan 
and  the  results  of  such  implementa- 
tion. My  report  concludes  that  each 
beneficiary  country  has  demonstrated 
a  good  faith  effort  to  implement  and 
monitor  its  stable  food  production 
plan,  although  there  have  been  vary- 
ing degrees  of  success  in  country  ef- 
forts to  improve  nutritional  levels  and 
to  increase  agricultural  productivity. 
Ronald  Reagan. 

The  White  House,  May  22,  1986. 


BIENNIAL  REPORT  ON  CARIBBE- 
AN BASIN  ECONOMIC  RECOV- 
ERY ACT  IMPLEMENTATION 
OF  STABLE  FOOD  PRODUC- 
TION PLAN— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mrs. 
Long)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

Section  213(c)  of  the  Caribbean 
Basin  Economic  Recovery  Act 
(CBERA)  requires  that  aU  beneficiary 
countries  exporting  beef  or  sugar  to 
the  United  States  under  the  duty-free 


KAISA  RANDPERE 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  LOWRY  of  Washington.  Madann  Speak- 
er, i  would  like  to  take  a  moment  to  discuss  a 
human  rights  case  that  concerns  me  very 
much.  That  is  the  case  of  Kaisa  Randpere,  a 
little  2-year-old  Estonian  girl.  Kaisa's  parents, 
Valdo  Randpere  and  Leila  Miller,  were  forced 
to  leave  her  behind  when  they  escaped  from 
the  Soviet  Union  in  August  1984. 

The  Randperes  have  repeatedly  tried  to 
obtain  an  exit  visa  for  Kaisa.  They  have  faced 
bureaucratic  delays  and  an  outright  denial  on 
the  grounds  that  they  "no  longer  want  their 
daughter."  Soviet  consular  officials  have  gone 
so  far  as  to  tell  them  that  they  will  never  see 
Kaisa  again. 

I  had  the  opportunity  to  meet  Mr.  and  Mrs. 
Randpere  during  their  recent  visit  to  Washing- 
ton, DC.  As  a  father,  I  find  it  heartbreaking  to 
think  of  the  situation  they  are  in,  unable  to  t>e 
with  their  daughter  as  she  grows  up. 

The  U.S.S.R.  is  a  party  to  the  Helsinki  Final 
Act  and  other  international  agreements  that 
guarantee  the  right  to  emigrate.  The  Helsinki 
Final  Act  states  that  "participating  states  will 
deal  in  a  positive  and  humanitarian  spirit  with 
applications  of  persons  who  wish  to  be  reunit- 
ed with  members  of  their  family,"  and  calls  for 
special  attention  to  requests  of  an  urgent 
nature.  It  is  hard  to  imagine  a  more  urgent 
case  than  this  one. 

Along  with  many  other  Members,  I  have 
worked  to  bring  this  case  to  the  attention  of 
General  Secretary  Gort>achev,  President 
Reagan,  and  the  U.S.  delegation  to  the  Berne 
Human  (Dontacts  meeting.  I  am  very  grateful 
for  the  support  that  so  many  Members  of 
(Congress  have  given  to  these  efforts. 


I  would  also  like  to  express  my  deepest  ap- 
preciation to  the  members  of  the  Committee 
to  Free  Kaisa  Randpere.  Henno  Parks,  Man- 
Ann  Rikken,  and  Velio  Karuks  are  especially 
deserving  of  mention  for  their  dedk:ated  work. 
Mr.  Karuks,  a  resident  of  my  own  State  of 
Washington,  has  been  extraordinarily  creative 
in  his  work  on  behalf  of  the  Randperes.  I  have 
attached  excerpts  from  an  article  on  his  ef- 
forts that  appeared  in  the  Seattle  Post-Intelli- 
gencer in  April. 

Kids  Write  to  Gorbachev:  Let  Kaisa  (So 
(By  Don  Fair) 
"Dear  Mr.  Gorbachev: 

"Will  you  please  reales  Kaisa  Randpere.  I 
would  like  you  a  bunch  more." 

"Dear  Mr.  and  Mrs  Mikhail  Gorbachev: 

"I  saw  a  picture  of  you.  I  am  kind  of  im- 
pressed. Why  don't  you  let  the  little  girl  go? 
Everyone  is  quite  angry  at  you!  That  Isn't 
good.  I  hope  you  read  this  letter. " 

For  more  than  20  months,  Kaisa  Rand- 
pere has  been  a  hostage  of  sorts,  separated 
since  August  1984  from  her  parents,  who  de- 
fected to  Sweden. 

Because  she  is  only  3,  Kaisa  has  been 
called  the  "world's  youngest  political  prison- 
er." 

Her  plight— she  lives  with  a  maternal 
grandmother  in  Tallin,  Estonia,  because  the 
Soviets  have  not  permitted  a  reunion  with 
her  parents— has  attracted  th.e  concern  of 
members  of  Congress  and  hundreds  of  Seat- 
tle-area schoolchildren. 

They  write  letters  to  Soviet  leader  Mik- 
hail (Gorbachev  and  to  other  high-ranking 
Soviet  officials. 

Kaisa  was  14  months  old,  her  mother  was 
one  of  Estonia's  leading  pop  music  stars, 
and  her  father  was  deputy  minister  of  jus- 
tice in  Estonia  when  the  parents  escaped 
during  a  cultural  tour  of  Finland.  The 
mother  and  father  have  lived  in  Sweden 
since  defecting,  but  both  are  expected  to 
move  to  the  United  States  within  the  next 
six  weeks. 

Velio  Karuks.  59,  a  Kirkland  resident  and 
an  engineer  with  a  Seattle  fabricating  com- 
pany, is  the  reason  Puget  Sound-area  chil- 
dren have  taken  up  the  cause  to  free  the 
young  girl. 

Karuks  has  never  met  any  of  the  family, 
but  he  also  was  bom  in  Estonia,  and  he,  his 
parents  and  a  brother  fled  in  1944.  He  now 
is  a  U.S.  citizen. 

"I  became  involved  in  Kaisa's  cause  simply 
t>ecause  I  have  l>een  supporting  dissidents 
living  in  Estonia,  l>ehind  the  Iron  Curtain, 
since  I  left  there, "  he  said.  "For  the  past 
eight  years.  I've  been  involved  with  an  orga- 
nization known  as  the  Relief  Center  for  Es- 
tonian Prisoners  of  Conscience  in  the 
U.S.S.R." 

About  a  year  ago.  he  was  asked  to  help 
the  Conmiittee  to  Free  Kaisa  Randpere.  lo- 
cated in  Trexlertown.  Pa.,  and  he  accepted. 

Since  then,  he  has  been  urging  local 
schoolchildren  and  the  state's  politicians  to 
write  the  Soviet  requesting  Kaisa's  release. 

"The  girl's  parents  have  already  l)een  re- 
jected four  times  by  Russian  authorities  in 
their  formal  request  to  get  their  daughter 
back  as  per  the  Helsinki  accord  to  which 
Russia  agreed,"  he  said.  "We  have  also 
heard  that  Soviet  authorities  threatened  to 
take  the  girl  from  her  grandmother  and  put 
her  in  an  orphanage. 

"The  grandmother  lost  her  Job  and  has 
been  threatened  with  imprisonment  in  a 
psychiatric  hospital." 


So  that  is  the  message  Karuks  spreads, 
and  he  has  found  receptive  audiences 
among  the  schoolchildren  as  well  as  politi- 
cians. 

Twenty-nine  students  at  Sunrise  Elemen- 
tary in  WoodinviUe  were  among  the  first  to 
write.  Some  of  their  letters  were  mailed  to 
the  White  House,  others  given  to  Karuks, 
who  sent  them  by  registered  letter  to  Mik- 
hail Gorbachev,  The  Kremlin,  Staraya,  PI. 
4,  Moscow,  USSR. 

He  knows  they  arrived  in  Moscow  because 
he  has  a  receipt  showing  that  somebody 
signed  for  them. 

This  week,  he  was  presented  with  another 
139  letters,  written  by  first-  and  fourth- 
graders. 

Karuks  says  anybody,  young  or  old,  who 
wants  to  join  in  writing  to  free  Kaisa  can  do 
so  by  contacting  him  at  14840  119th  Place 
N.E.,  Kirkland,  98033. 


It  is  my  understanding  that  those 
unable  to  register  prior  to  Sunday  can 
sign  up  using  pledge  cards  available 
along  the  line. 

Madam  Speaker,  Congress  recently 
adopted  legislation  commemorating 
the  Hands  Across  America  event.  It 
will  be,  I  am  certain,  an  event  long  to 
be  remembered  as  a  watershed  in  our 
effort  to  mobilize  our  Nation  to  work 
to  eradicate  the  suffering  and  misery 
caused  by  hunger. 

Again,  I  invite  my  colleagues  to  Join 
in  this  effort. 


D  1430 

GENERAL  LEAVE 

Mr.  FRANK.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks,  and  to  include 
extraneous  matter,  on  H.R.  4800, 
which  passed  the  House  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


HANDS  ACROSS  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  5  minutes. 

Mr.  OILMAN.  Madam  Speaker,  on 
this  Sunday,  May  25,  millions  of  our 
fellow  Americans  are  going  to  be  Join- 
ing hands  across  America  to  raise 
money  for  our  Nation's  hungry  and 
homeless. 

Hands  Across  America  is  an  extreme- 
ly ambitious  undertaking  designed  to 
join  some  5  million  Americans  togeth- 
er from  the  Statue  of  Liberty  to  Long 
Beach,  CA,  to  raise  billions  of  dollars 
to  try  to  help  alleviate  hunger  and 
homelessness  in  this  Nation. 

The  turnout  for  this  unprecedented 
event  is  expected  to  be  significant,  as 
citizens  make  their  commitment  to  al- 
leviating hunger  and  malnutrition, 
which  is  all  too  prevalent  in  our 
Nation. 

As  we  look  forward  to  Sunday,  I 
wanted  to  take  this  opportunity, 
Madam  Speaker,  to  point  out  to  my 
colleagues  that  spaces  near  some  of 
the  more  rural  and  remote  areas  out- 
side of  our  larger  towns  and  cities 
along  the  route  from  Los  Angeles  to 
New  York  still  await  being  filled. 

I  am  hopeful  that  this  nationwide 
human  chain  of  Hands  Across  America 
can  be  completed,  and  I  urge  all  who 
have  not  done  so  to  register  now  for 
their  place  in  line  and  I  hope  our  col- 
leagues will  encourage  a  good  turnout 
for  this  event. . 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Madam  Speaker,  on  Wednes- 
day, May  21,  I  was  delayed  at  a  national  con- 
ference on  deficit  reduction  here  in  Washing- 
ton and  was  unable  to  return  to  the  Capitol  in 
time  to  record  my  vote  to  suspend  the  rules 
and  pass  S.  2416,  to  increase  the  ceiling  on 
VA  Home  Loan  Guaranty  Programs. 

Had  I  been  able  to  cast  my  vote.  I  would 
have  voted  "aye."  This  legislation  is  neces- 
sary because  the  estimates  of  loan  demand 
were  drastically  underestimated  given  falling 
interest  rates  and  increased  home  sales.  This 
bill  will  actually  save  money  in  1966,  and  In- 
crease costs  only  very  slightly  in  1987  and 
1988. 

I  appreciate  having  this  opportunity  to  state 
my  support  for  this  bill  for  the  Record. 


less  hours  of  volunteer  servk»  in  VA  hospitals 
and  donatkjn  of  funds  to  make  necessary 
medical  operations  possible  were  made  by  the 
members  of  the  distinguished  14th  VFW  Dis- 
trict. 

It  is  a  privilege  to  have  within  my 
congressional  district  VFW  members 
such  as  these.  For  this  reason.  Mr. 
Speaker,  I  now  commend  the  lives  of 
all  who  are  members  of  the  14th  VFW 
District.  Their  contributions  to  our 
Nation  in  time  of  war  have  undoubted- 
ly Inspired  them  to  works  of  mercy.  As 
I  stand  In  our  Nation's  Capitol.  I  am 
ever  mindful  of  the  contributions 
made  by  the  men  and  women  of  the 
Veterans  of  Foreign  Wars. 

I  wish  the  VFW  membership  a  suc- 
cessful 87th  national  convention  and 
anticipate  even  greater  meritorious 
acts  of  community  service. 


ALL-AMERICAN  VFW  DISTRICT 
COMMANDER  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  speaker,  it  was  re- 
cently brought  to  my  attention  that  the  Nation- 
al Veterans  of  Foreign  Wars  of  the  United 
States  will  honor  the  1 4th  Veterans  of  Foreign 
Wars  District  of  Maryland.  The  14th  VFW  Dis- 
trict is  located  in  the  Second  Congressional 
District  of  Maryland. 

During  the  second  week  of  August  of  this 
year,  the  87th  national  convention  of  Veterans 
of  Foreign  Wars  of  the  United  States  will  hold 
its  annual  meeting  in  Minneapolis,  ^N.  At  the 
national  convention,  VFW  District  Ck)mmander 
David  Clark  of  the  14th  VFW  District,  Mary- 
land, will  receive  the  "All- American  District 
Commander  Award."  Because  of  his  leader- 
ship of  three  VFW  posts  in  his  district  he  has 
been  chosen  to  receive  this  prestigkMJS  award. 

The  Parkville  Memorial  VFW  Post  9083, 
Ck>mmander  Nick  Bassetti;  Charies  Evering 
Menwrial  VFW  Post  6505,  Commander  Elbert 
Ribdieberger,  and  Dundalk  Memorial  VFW 
Post  6694,  Commander  Albert  Walsh  are  the 
three  VFW  posts  of  the  honored  14th  VFW 
District.  The  members  of  this  district  have 
deoionstrated  acts  of  charity,  community  serv- 
k:e,  and  countless  hours  of  volunteer  service. 
As  a  result  of  the  members'  spirit,  disabled 
and  ekjerly  veterans  have  received  financial 
assistance  and  help  in  time  of  need.  Ckjunt- 


TOURISM  WORKS  FOR  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson]  Is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Madam 
Speaker,  Americans  seeking  to  avoid 
International  tension  are  expected  to 
take  advantage  of  low  fuel  prices  and 
travel  the  United  States  In  record 
numbers  this  year.  And,  as  the  world 
becomes  increasingly  smaller,  we  also 
can  expect  more  International  visitors 
to  the  Sunshine  State  of  Florida— and 
to  my  congressional  district  In  east 
central  Florida— than  In  past  years. 

This  week  of  May  18-24  is  National 
Tourism  Week.  Now  is  a  good  time  to 
recognize  the  valuable  contribution 
the  tourism  community  makes  to  the 
economic  welfare  of  our  Nation. 

Today  it  is  also  a  pleasure  to  Join  my 
colleague.  Representative  Bill  Boner, 
chairman  of  the  U.S.  Congressional 
Travel  and  Tourism  Caucus— of  which 
I  am  privileged  to  serve  as  secretary- 
treasurer— in  Introducing  legislation  to 
commemorate  May  17-23,  1987,  as  Na- 
tional Tourism  Week  next  year. 

Florida  Is  one  of  the  top  destinations 
in  the  United  States  for  tourists. 
Almost  one-half  of  a  million  Floridlans 
are  employed  in  tourism-related  indus- 
tries. 

In  addition  to  the  attraction  and  ex- 
citement our  beautiful  country  offers 
to  Its  own  citizens,  the  United  States 
and  especially  Florida  Is  becoming  a 
prime  destination  for  foreign  visitors. 
In  1983,  Florida  received  more  visitors 
from  the  United  Kingdom,  Venezuela, 
Colombia,  and  Brazil  than  any  other 
State.  We  have  worked  hard  for  that 
distinction.  Florida  spends  the  most 
money  on  promotion  In  foreign  mar- 
kets and  it  has  paid  off.  Foreign  tour- 
ists alone  spend  about  $2.7  billion  a 
year  In  the  State— more  than  In  any 
other. 

Florida  government  receives  185  In 
taxes— or    $2.1    million    a    day— from 
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tourists  for  each  dollar  it  spends  on 
advertising.  Without  the  help  of  tour- 
ists' money,  we  would  face  paying 
higher  taxes  and  would  not  enjoy  the 
quality  of  life  that  makes  central  Flor- 
ida so  special. 

While  reviewing  some  facts  about 
tourism  and  how  important  it  is  to  my 
congressional  district,  which  includes 
cruise  ships,  Disney  World,  Sea  World, 
and  miles  of  sandy  beaches,  I  came 
across  some  fun  and  fascinating  facts 
compiled  by  the  Travel  and  Tourism 
Government  Affairs  Council.  Here  are 
some  of  the  more  unusual  ones: 

In  1983,  foreign  tourists  in  the 
United  States  consumed  57,000  chick- 
ens a  day,  50,500  eggs  an  hour,  2,300 
gallons  of  ice  cream  an  hour,  2,400 
acres 'of  aluminum  foil,  and  spent  $13 
billion— or  $441  a  second. 

Florida,  as  the  No.  2  destination  for 
foreign  visitors,  reaped  almost  10  per- 
cent of  the  business  done  by  visitors 
from  other  countries  in  1983.  And  east 
central  Florida,  as  one  of  the  top  "hot 
spots"  for  visitors  in  the  State,  certain- 
ly enjoys  many  financial  and  cultural 
benefits  by  playing  host  to  thousands 
of  visitors  a  year. 

I  join  my  colleagues  in  applauding 
the  commendable  efforts  of  this  im- 
portant industry. 


REFORMING  THE  DEFERRAL 
PROCESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Madam  Speaker,  today  Rep- 
resentative Bill  Gradison  and  I  are  Introduc- 
ing legislation  designed  to  cure  the  problems 
Congress  is  experiencing  with  the  budget  de- 
ferral process.  Dissatisfaction  with  this  proc- 
ess has  reached  new  heights  based  on  the 
Chadha  case,  the  volume  of  deferrals  in  the 
President's  recent  budget  messages,  and  spe- 
cific abuses  of  the  process  in  individual  pro- 
grams, some  of  which  are  the  subject  of  court 
cases.  I  think  we  would  all  agree  that  basic 
changes  in  the  deferral  process  are  overdue. 

But  in  reforming  the  process  we  must  not 
"throw  the  baby  out  with  the  bathwater."  The 
House  recently  adopted  a  supplemental  ap- 
propriation bill  which  would  eliminate  all  defer- 
ral power  under  the  Impoundment  Control  Act 
of  1974.  While  some  argue  that  it  leaves  the 
President  with  power  to  Impound  under  the 
Anti-Deficiency  Act,  this  law,  unlike  the  Im- 
poundment Control  Act,  does  not  require  the 
President  to  report  deferrals  to  the  Congress 
and  provides  no  process  for  congressional  re- 
sponse to  deferral  messages. 

Nor  are  our  deferral  problems  cured  by  the 
Federal  district  court  decision  in  city  of  New 
Haven  versus  United  States  of  America.  In  an 
opinion  issued  on  May  16  the  court  struck 
down  the  entire  deferral  process  under  the 
Impoundment  Control  Act  (section  1013)  and 
ruled  tfiat  funds  deferred  in  a  vanety  of  Feder- 
al housing  programs  must  be  released.  This 
decision  leads  us  into  the  same  dead-end  as 
the  language  in  the  supplemental  appropria- 


tions bill:  No  defen'al  process  under  the  Im- 
poundment Control  Act. 

Almost  everyone  agrees  that  the  deferral 
process  is  an  essential  part  of  a  well-man- 
aged, efficient  Federal  Government.  In  fact 
more  than  90  percent  of  all  deferrals  have 
gone  unchallenged  by  Congress  since  the  in- 
ception of  the  impoundment  control  proce- 
dures in  1 975.  Federal  managers  need  the  de- 
ferral power  to  ensure  that  taxpayer  dollars 
are  sensibly  spent  and  I,  for  one,  am  extreme- 
ly uncomfortable  facing  a  choice  between  no 
deferral  process  and  continuing  the  existing 
mess. 

My  bill  would  put  a  stop  to  current  abuses, 
restore  the  balance  of  power  between  the  ex- 
ecutive and  legislative  branches,  and  retain 
those  elements  of  the  deferral  process  which 
contribute  to  efficient  government,  while 
taking  us  away  from  the  all-or-nothing  ap- 
proach proposed  in  the  supplemental  and 
mandated  by  the  city  of  New  Haven  decision. 

The  legislation  requires  the  following: 

First,  policy  deferrals:  Deferrals  which  are 
not  based  on  improving  the  management  or 
administration  of  a  program  would  be  prohibit- 
ed. GAO  would  be  required  to  establish  stand- 
ards for  management  and  policy  deferrals  and 
any  policy  deferrals  identified  by  GAO  would 
be  reclassified  as  rescissions.  GAO  would 
have  5  days  after  the  deferral  message  is 
submitted  to  Congress  to  make  this  determi- 
nation. 

Second,  management  deferrals  would  be 
subject  to  new  requirements: 

Each  management  deferral  must  be  accom- 
panied by  a  specific  date  for  release  of  the 
funds, 

The  release  date  for  1-year  funds  must  be 
set  before  the  end  of  the  fiscal  year, 

For  multiyear  funds  the  deferral  could  last 
for  a  maximum  of  365  days, 

The  release  date  must  allow  for  "prudent 
obligation"  of  the  funds  (if  the  funds  were  for 
a  summer  school  session  the  program  could 
not  be  eliminated  by  deferring  the  money  until 
September  20), 

If  the  deferral  does  not  contain  a  date  cer- 
tain then  the  proposal  would  be  reclassified 
by  GAO  as  a  rescission, 

If  the  date  certain  does  not  allow  for  a  "pru- 
dent obligation"  of  funds,  as  determined  by 
GAO,  then  the  proposal  would  be  classified  as 
a  rescission, 

GAO  would  be  required  to  make  a  reclassi- 
fication determination  within  5  days  after  the 
deferral  message  has  been  received  by  the 
Congress. 

Third,  redefen'al  of  funds  would  t*  banned; 
that  is,  once  0MB  has  deferred  money  and 
the  release  date  has  come  and  gone  a  subse- 
quent deferral  would  be  illegal. 

Fourth,  Congress  would  be  able  to  overturn 
a  deferral  through  a  joint  resolution. 

BAN  ON  POLICY  DEFERRALS 

Policy  deferrals  typically  occur  when  the  ex- 
ecutive branch  proposes  a  deferral  pending 
legislative  transfer— a  request  that  Congress 
eliminate  the  spending  or  transfer  it  to  another 
program. 

For  example  this  year: 

The  administration  has  deferred  $37  million 
for  State  unemployment  office  staff  pending 
congressional  approval  of  a  req^iest  to  cut 
these  funds; 


Forty  million  dollars  has  been  deferred  in 
the  Economic  Development  Administration 
budget  based  on  the  administration's  request 
that  the  program  be  terminated,  despite  the 
insistence  of  Congress  on  a  funding  level  of 
$184  million  in  fiscal  year  1986  appropriations, 
and 

Sixty  million  dollars  in  university-related 
energy  research  and  supply  programs  is  de- 
ferred for  the  entire  fiscal  year.  The  adminis- 
tration has  proposed  to  reprogram  these 
funds  in  the  fiscal  year  1 987  budget. 

In  reality  policy  deferrals  are  being  used  as 
a  type  of  line-item  veto— the  executive  branch 
is  not  proposing  to  defer  the  funds  for  rea- 
sons of  management  or  efficiency,  but  be- 
cause it  does  not  agree  with  the  purposes  or 
goals  of  a  specific  program. 

Yes.  Congress  can  fight  these  policy  defer- 
rals, but  the  Chadha  case  probably  takes 
away  the  ability  of  Congress  to  disapprove 
these  deferrals  through  a  one-House  resolu- 
tion— the  court  in  the  New  Haven  decision  as- 
sumed that  this  power  is  void  based  on  the 
Chahda  case— and  with  so  little  legislation 
moving  through  the  Congress  these  days  op- 
portunities for  disapproving  policy  deferrals 
through  joint  action  of  the  House  and  Senate 
are  few,  and  may  end  up  as  a  victim  of  a 
Presidential  veto  anyway. 

My  view,  very  simply,  is  that  if  0MB  does 
not  want  the  money  spent,  it  should  submit  a 
rescission  request  to  the  Congress.  We 
should  not  expose  funding  approved  by  Con- 
gress and  signed  into  law  by  the  President  to 
double  ieopardy  by  continuing  the  deferral 
process  status  quo.  Under  my  bill,  if  the  GAO 
determines  that  a  deferral  is  not  a  delay  in  the 
expenditure  of  funds  for  good  management 
purposes,  it  would  reclassify  the  deferral  as  a 
rescission,  and  the  funds  would  be  released 
after  45  days  unless  Congress  approves  the 
impoundment. 

MANAGEMENT  DEFERRALS 

The  new  restrictions  proposed  for  manage- 
ment deferrals  were  suggested  by  Milton  So- 
colar,  special  assistant  to  the  Comptroller 
General,  in  his  testimony  before  the  House 
Rules  Committee  last  April  9. 

The  following  are  examples  of  management 
deferrals  from  this  year's  February  5  Presiden- 
tial message. 

Wildlife  conservation  programs  on  military 
resen/ations  collect  hunting  and  fishing  fees  in 
the  winter  months  but  most  of  the  program 
work  is  performed  during  the  summer  and  fall. 
The  President  has  requested  that  funds  in  this 
program  be  deferred  until  conservation 
projects  can  be  started  later  in  the  fiscal  year. 

The  President  requested  a  deferral  for  Fed- 
eral prison  system  funds  of  $30  million  be- 
cause of  delays  in  various  prison  construction 
projects. 

Because  contracts  for  acquisition  of  high- 
powered  transmitters  and  generators  for  new 
radio  stations  will  not  be  awarded  until  fiscal 
year  1987  a  deferral  was  requested  for  U.S. 
Information  Agency  funds. 

Generally,  when  a  management-type  defer- 
ral is  proposed  0MB  notes  that  the  legal  au- 
thority for  the  deferral  is  the  Anti-Deficiency 
Act. 


SUGGESTED  REFORMS  FOR  MANAGEMENT  DEFERRALS 

Currently  the  President  typically  states  in  his 
message  that  a  deferral  is  proposed  for  "part 
of  a  year"  or,  in  the  case  of  multiyear  funds, 
for  an  "entire  year."  Requiring  0MB  to  specify 
a  date— as  suggested  by  Mr.  Socolar— would 
give  Members  of  Congress  and  Federal  pro- 
gram beneficiaries  a  clear  indication  of  when 
funds  will  be  released. 

GAO  has  also  proposed  that  we  require  the 
date  for  release  of  funds  to  be  in  time  for 
"prudent  obligation"  of  the  budget  authority. 
This  would  prevent  the  President  from  under- 
mining a  program  by  setting  a  release  date 
after  a  day  or  month  when  the  funds  would 
logically  be  spent  to  achieve  the  goals  of  the 
program. 

The  ban  on  reimpoundment  would  solve  the 
problem  of  funds  being  deferred  year  after 
year.  Recent  examples  of  this  abuse  have  in- 
volved funds  for  the  Strategic  Petroleum  Re- 
serve and  Urban  Mass  Transportation  grants. 

Finally,  the  requirement  that  Congress  dis- 
approve a  management  deferral  by  joint  reso- 
lution reflects  the  practice  of  Congress  in  re- 
sponding to  defen-al  messages  since  the 
Chadha  decision.  Instead  of  one-House 
vetoes,  as  proposed  in  the  Impoundment  Con- 
trol Act,  we  have  been  disapproving  deferrals 
in  appropriations  bills  signed  by  the  President. 

SUMMARY 

The  challenge  in  this  area  is  clear:  we  must 
design  a  procedure  which  keeps  the  basic  de- 
ferral process  while  eliminating  abuses  by  the 
executive  branch.  I  think  many  of  us  are  un- 
comfortable with  the  option  of  taking  away  a 
tool  that  is  essential  to  an  efficiently  managed 
Federal  Government.  Generally,  the  defen-al 
process  has  worked  well.  What  we  need  is  a 
tune-up,  not  a  new  engine  or  no  engine  at  all. 

By  prohibiting  policy  deferrals  and  tightening 
the  restrictions  on  management  deferrals  we 
can  move  toward  an  impoundment  process 
that  is  workable,  that  allows  for  good  manage- 
ment and  an  efficient  Federal  Government, 
and  that  reestablishes  the  balance  of  power 
between  the  Congress  and  the  executive 
branch. 

H.R.  4888 

A  bill  to  amend  the  Impoundment  Control 
Act  of  1974  to  reform  the  deferral  proce- 
dures 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  AMENDMENTS  TO  THE  DEFERRAL  PRO- 
CEDIRES  Of  THE  IMPOINDMENT 
CONTROL  ACT  OF  1974. 

(a)  Period  of  Deferral.— (1)  Paragraph 
(3)  of  section  1013(a)  of  the  Impoundment 
Control  Act  of  1974  is  amended  to  read  as 
follows: 

"(3)  a  date  certain  on  which  the  budget 
authority  proposed  for  deferral  shall  be  re- 
leased for  obligation: ". 

(2)  Section  1013  of  the  Impoundment  Con- 
trol Act  of  1974  Is  amended  by  Inserting  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(d)  Period  of  Deferral.— 

"(1)  With  regard  to  budget  authority 
which  expires  at  the  end  of  the  fiscal  year 
in  which  the  deferral  is  proposed,  such  date 
shall  be  no  later  than  the  earlier  of— 

"(A)  the  end  of  such  fiscal  year;  or 

"(B)  the  date  on  which  the  budget  author- 
ity must  be  released  to  assure  prudent  obli- 
gation before  the  budget  authority  expires. 


"(2)  With  regard  to  budget  authority 
available  for  more  than  one  fiscal  year,  such 
date  shall  be  no  later  than  the  earlier  of— 

'(A)  365  days  after  the  date  the  special 
message  proposing  such  deferral  Is  transmit- 
ted to  the  House  of  Representatives  and  the 
Senate;  or 

"(B)  the  date  on  which  the  budget  author- 
ity must  be  released  to  assure  prudent  obli- 
gation before  the  budget  authority  expires. 

"(e)  Certain  Deferrals  Deemed  to  be  Re- 
SCISSIONS.- (1)  Any  budget  authority  pro- 
posed to  be  deferred  under  a  special  mes- 
sage which  Is  not  In  compliance  with— 

"(A)  the  requirement  of  subsection  (a)C3); 
or 

"(B)  the  requirement  of  subsection  (d); 
as  determined  by  the  Comptroller  Genera) 
shall  be  subject  to  section  1012. 

"(2)  Not  later  than  the  fifth  day  begin- 
ning after  the  date  upon  which  the  House 
of  Representatives  and  the  Senate  receive 
such  message,  the  Comptroller  General 
shall  make  the  determination  required  by 
paragraph  ( 1 ). 

■■(f)  Prohibition  Upon  Withholding 
Prom  Obligation.— No  amount  of  budget 
authority  proposed  to  be  deferred  shall  be 
withheld  from  obligation,  for  any  reason, 
after  the  date  certain  as  set  forth  In  such 
special  message.  A  deferral  of  bucjget  au- 
thority available  for  more  than  one  fiscal 
year  may  not  be  proposed  for  such  budget 
authority  more  than  one  time. ". 

(3)  Section  1013(a)  of  the  Impoundment 
Control  Act  of  1974  Is  amended  by  striking 
out  the  last  sentence  thereof. 

(b)  Obligation  Requirements.— (1)  Para- 
graph (4)  of  section  1011  of  the  Impound- 
ment Control  Act  of  1974  Is  amended  to 
read  as  follows: 

••(4)  deferral  resolution'  means  a  Joint  res- 
olution of  the  Congress  which  only  ex- 
presses Its  disapproval  of  a  proposed  defer- 
ral or  reservation  of  budget  authority  set 
forth  In  a  special  message  transmitted  by 
the  President  under  section  1013  or  section 
1018;  and". 

(2)  Subsection  (b)  of  section  1013  of  the 
Impoundment  Control  Act  of  1974  Is  amend- 
ed to  read  as  follows: 

■(b)  Requirement  To  Make  Available  for 
Obligation.— Any  amount  of  budget  author- 
ity proposed  to  be  deferred  in  any  fiscal 
year  (as  set  forth  In  a  special  message  under 
subsection  (a))  shall  be  made  available  for 
obligation  If  a  deferral  resolution  Is  enacted 
disapproving  such  proposed  deferral.  ". 

(3)  Section  1017  of  the  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
■Impoundment  resolution"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "deferral 
resolution". 

(c)  Reporting  and  Reclassification  of 
Reservations.— (1)  Part  B  of  the  Impound- 
ment Control  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"reporting  and  reclassification  of 
reservations 
■Sec.  1018.  (a)  Transmittal  of  Special 
Message.— Whenever  the  President,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  head  of  any  department  or 
agency  of  the  United  States,  or  any  officer 
or  employee  of  the  United  States  proposes 
to  establish  a  reservation  of  budget  author- 
ity, the  President  shall  transmit  to  the 
House  of  Representatives  and  the  Senate  a 
special  message  specifying,  with  respect  to 
the  budget  authority  proposed  to  be  re- 
served, the  same  Information  as  Is  required 
with  respect  to  a  deferral  of  budget  author- 


^thorlty- 
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Ity  under  paragraphs  (1)  through  (6)  of  sec- 
tion 1013(a). 
"(b)  Review  of  Comptroller  Oeneral.- 
"(1)  Not  later  than  the  fifth  day  begin- 
ning after  the  dale  upon  which  the  House 
of  Representatives  and  the  Senate  receive  a 
special  message  transmitted  under  subsec- 
tion (a),  the  Comptroller  General  shall 
review  such  message  to  determine  whether 
the  proposed  reservation  of  budget  author- 
ity complies  with  the  standards  prescribed 
under  subsection  (c)  of  this  section. 

■■(2)  If  the  Comptroller  General  deter- 
mines that— 

"(A)  the  proposed  reservation  does  not 
comply  with  such  standards— 

■•(I)  the  Comptroller  General  shall  make  a 
report  to  both  Houses  of  Congress  setting 
forth  his  reasons,  and 

"(II)  the  special  message  Iransmllled 
under  subsection  (a)  shall  be  treated  as  If 
transmitted  under  section  1012(a);  or 

(B)  the  proposed  reservation  does  comply 
with  such  standards,  then,  for  purposes  of 
subsections  (b).  (d).  (e),  and  (f)  of  section 
1013,  the  proposed  reservation  shall  be 
deemed  to  be  a  deferral  of  budget  authority. 
■■(c)  Standards  To  Ensure  Use  or  Reser- 
vations FOR  Routine  Management  Purposes 
AND  Not  for  Proposal  of  Policy  Changes  — 
The  Comptroller  General  shall  prescribe 
standards  for  determining  whether  a  special 
message  transmitted  under  this  section  pro- 
poses to  withhold  or  d4,ay  the  obligation  or 
expenditure  of  budget  i 

■'(1)  exclusively  for 
by   section    1512(0(1  )| 
States  Code;  and 

■■(2)  In  a  manner  which  Improves  the  man- 
agement and  administration  of  the  budget 
authority  without  diverging  from  the  poli- 
cies, purposes,  and  objectives  of  the  Con- 
gress In  making  such  budget  authority  avail- 
able.". 

(2)  Section  1011  of  the  Impoundment  Con- 
trol Act  of  1974  Is  amended— 

(A)  In  paragraph  (D- 

(I)  by  striking  out  'Includes-"  and  Insert- 
ing In  lieu  thereof  'does  not  Include  a  reser- 
vation of  budget  authority  but  Includes— ": 
and 

(II)  by  striking  out  '(whether  by  establish- 
ing reserves  or  otherwise) ": 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(C)  by  redesignating  paragraph  (5i  as 
paragraph  (6):  and 

<D)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  'reservation  of  budget  authority' 
means  withholding  or  delaying  the  obllga- 
tloii  or  expenditure  of  budget  authority  by 
the  establishment  of  a  reserve  in  accordance 
with  section  1512(c)  of  title  31.  United 
Stales  Code,  and  with  paragraphs  (1)  and 
(2)  of  section  1018(c)  of  this  Act;  and  ". 

(3)  The  table  of  contenU  set  forth  In  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  Is  amend 
ed  by  inserting  after  the  Item  relating  to 
section  1017  the  following  new  Item: 

"Sec.  1018.  Reporting  and  reclassification  of 
reservations. ". 

SEC.  2.  EFFECTIVE  DATE. 

(a)  The  amendments  made  by  this  section 
1  shall  be  effective  on  the  date  of  enactment 
of  this  Act,  but  shall  not  apply  with  respect 
to  any  deferral  of  budget  authority— 

(1)  for  which  the  special  message  was  sub- 
mitted by  the  President  under  section 
1013(a)  of  the  Impoundment  Control  Act  of 
1974  before  such  date,  or 
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(2)  for  which  a  report  was  made  by  the 
Comptroller  General  under  section  1015  of 
such  Act  before  such  date. 

(b)  The  terms  used  in  this  section  have 
the  same  meaning  as  such  terms  had  under 
the  Impoundment  Control  Act  of  1974  as  in 
effect  prior  to  the  enactment  of  this  Act. 


THE  40TH  ANNIVERSARY  OF 
THE  ITALIAN  REPUBLIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Madam  Speaker.  I  am 
pleased  to  call  to  the  attention  ot  my  col- 
leagues in  the  House  of  Representatives  that 
on  June  2  the  Republic  of  Italy  will  celebrate 
the  40th  anniversary  of  its  funding  as  a  free 
democratic  government. 

It  was  June  2,  1 946,  that  the  Italian  people, 
in  a  resounding  vote  of  confidence  for  democ- 
racy, voted  in  a  plebiscite  to  end  their  consti- 
tutional monarchy  and  establish  a  republic.  By 
replacing  the  Italian  monarchy  with  a  republi- 
can form  of  government,  Italy  begin  her  return 
to  the  cultural  and  political  prominence  she 
had  long  enjoyed  previously  in  history. 

Eleven  days  after  this  referendum.  King  Um- 
berto  II  left  Italy,  and  with  the  aid  of  the  Mar- 
shall Plan,  along  with  the  determination  and 
enthusiasm  of  the  people  of  Italy,  Italians 
launched  upon  a  great  period  of  economic, 
political,  and  social  progress  and  achieve- 
ments, placing  their  country  in  the  vanguard  of 
European  integration. 

Dunng  the  last  four  decades,  the  laying  of 
the  technological  and  economic  foundation  of 
Italian  industry  has  been  unprecedented,  and 
the  Italian  Government's  commitment  to  the 
social  welfare  and  education  of  its  people  has 
been  comprehensive  and  impressive.  As  a 
member  of  the  North  Atlantic  Treaty  Organiza- 
tion, Italy  continues  to  be  a  stalwart  and  loyal 
Western  ally. 

The  t>eautlful  land  of  Italy,  washed  by  the 
blue  waves  of  the  Mediterranean  and  cradled 
within  the  Alps,  has  boasted  an  advanced  civi- 
lization for  thousands  upon  thousands  of 
years.  It  may  be  truly  said  that  Italy  constitutes 
a  mosaic  of  human  history.  She  is  a  major 
source  of  Western  culture— her  legal  system 
is  a  model  for  the  West,  her  language  is  the 
tongue  of  music,  and  her  Renaissance  stands 
as  one  of  mankind's  greatest  achievements. 

Mr.  Speaker,  on  the  40th  anniversary  of  the 
birth  of  the  Republic  of  Italy,  I  take  this  oppor- 
tunity to  extend  my  warmest  best  wishes  to 
the  people  of  Italy,  and  to  our  many  friends  of 
Italian  descent  living  in  the  1 1  th  Ck^ngression- 
al  District  of  Illinois  which  I  am  honored  to 
represent,  and  throughout  the  United  States, 
who  will  join  in  this  observance.  May  the 
people  of  Italy  continue  their  important  contri- 
butions to  the  culture  and  freedom  of  the 
West,  to  the  vitality  of  democracy,  and  to  the 
precious  ideals  of  freedom. 


Mr.  HOYER.  Madam  Speaker.  I  rise  today 
to  introduce  legislation  which  amends  title  V 
of  the  United  States  Code  to  prevent  Federal 
agencies  from  furioughing  Federal  employees 
on  holidays  alone.  I  am  happy  to  be  joined  by 
the  Chairman  and  the  chairpersons  of  each 
subcommittee  of  the  Post  Office  and  Civil 
Service  Committee,  as  well  as  nine  other  dis- 
tinguished colleagues  from  txith  parties  in  in- 
troducing this  legislation. 

Last  week,  the  General  Accounting  Office 
ruled  that  "agencies  may  not  furiough  employ- 
ees solely  on  holidays  and  thereby  deny  them 
compensation  for  the  holidays."  Unfortunately, 
there  remains  some  question  in  the  mind  of 
the  Justice  Department  as  to  whether  the 
General  Accounting  Office's  decisions  are 
binding  on  the  executive  branch.  Two  cases 
are  currently  challenging  this  authority.  One. 
Gramm-Rudman  could  undermine  GAO's  au- 
thority in  this  area  and  two.  the  third  circuit 
court  is  reviewing  a  challenge  by  the  Justice 
Department  against  GAO  in  the  implementa- 
tion of  the  Competition  and  Contracting  Act.  If 
either  case  undermines  GAO's  authority,  then 
agencies  would  be  free  to  force  Federal  em- 
ployees to  suffer  furloughs  on  Federal  holi- 
days alone,  much  as  the  Department  of  Agri- 
culture sought  to  do,  before  being  blocked  by 
the  Comptroller. 

There  is  no  question  that  such  a  furiough 
policy  would  have  a  disasterous  effect  on  em- 
ployee morale  thereby  dampening  the  produc- 
tivity of  our  work  force.  But  further,  a  furiough 
is  defined  as  "the  placing  of  an  employee  in  a 
temporary  status  without  duties  and  pay  be- 
cause of  lack  of  work  or  funds  or  other  non- 
disciplinary  reasons."  Federal  holidays  mean 
that  employees  are  already  in  a  nonduty 
status,  because  of  the  importance  of  recogniz- 
ing public  celebrations  which  have  been  des- 
ignated by  Congress.  Furioughing  Federal  em- 
ployees on  a  holiday  merely  denies  them  pay 
while  requiring  the  same  work  duties. 

My  legislation  amends  title  V  to  prohibit  this 
policy  and  guarantees  Federal  employees  that 
they  do  not  have  to  fear  salary  reductions 
through  denial  of  pay  on  Federal  holidays. 

I  would  urge  all  of  my  colleagues  to  join 
with  me  in  cosponsoring  this  legislation  and 
ensure  fair  and  reasonable  furlough  policies 
for  the  Federal  Government. 


LEGISLATION  TO  BLOCK 
HOLIDAY  FURLOUGHS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 


IRA  DEDUCTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Shelby]  is 
recognized  for  5  minutes. 

Mr.  SHELBY.  Madam  Speaker,  next  week 
will  mark  the  1-year  anniversary  of  the  unveil- 
ing by  President  Reagan  of  his  tax  reform  pro- 
posal. 

In  the  face  of  predictions  of  chaos  and  inac- 
tion, this  body,  and  now  the  Senate  Finance 
Committee,  have  produced  separate  versions 
of  a  tax  overhaul  plan. 

The  members  of  these  panels  are  to  be 
commended  for  their  diligence  and  tenacity. 
Their  task  was  one  envied  by  few.  As  we  all 
know,  it  is  very  difficult  to  please  everyone, 
especially  in  a  task  such  as  tax  reform  which 
affects  every  single  American. 

Madam  Speaker,  notwithstanding  these  ex- 
traordinary  accomplishments,    I   was   disap- 


pointed that  the  Senate  Finance  Committee 
chose  to  repeal  the  deduction  for  individual 
retirement  accounts  for  persons  covered  by  a 
pension  plan. 

Since  its  inception  in  1962,  the  amount  con- 
tributed to  IRA's  has  grown  from  $26  billion  to 
over  $250  billion.  According  to  the  Investment 
Company  Institute,  approximately  28.5  million 
households  nationwide  include  at  least  one 
IRA  owner. 

Of  that  number,  it  is  estimated  that  70  to  75 
percent,  or  approximately  21  million  house- 
holds, include  IRA  owners  who  are  also  cov- 
ered by  a  pension  plan. 

In  Alabama  alone,  a  quarter  rfiilllon  house- 
holds include  an  IRA  owner. 

IRA's  are  not  a  tax  shelter  tool  of  the  rich. 
IRA's  are  owned  primarily  by  middle  income, 
working  American  families. 

According  to  the  Internal  Revenue  Service, 
approximately  62  percent  of  all  IRA-owning 
households  have  annual  incomes  under 
$40,000.  This  same  IRS  survey  shows  that  77 
percent  of  all  returns  claiming  an  IRA  were 
from  households  with  incomes  under  $50,000. 

Madam  Speaker,  there  are  several  reasons 
to  retain  the  IRA  deduction. 

First  IRA's  are  a  principal  financial  tool  in 
the  building  of  America.  Yesterday,  this  body 
adopted  a  trade  policy  designed  to  foster  eco- 
nomic growth  and  ensure  America's  competi- 
tive edge. 

America's  strongest  competitive  advantage 
today  rests  on  a  solid  foundation  of  scientific 
and  technological  knowledge.  To  maintain  this 
advantage,  we  must  continue  to  invest  in  in- 
novation and  productivity.  IRA's  provide  a 
stable  resource  of  savings  for  long-term  in- 
vestments in  these  vital  areas. 

IRA's  provide  the  incentive  •  for  savings 
needed  to  continue  and  enlarge  this  invest- 
ment pool.  The  American  savings  rate  is  trag- 
ically low  as  compared  to  those  of  other  in- 
dustrialized nations  who  are  competing  with 
us  for  worid  markets.  Recent  reports  indicate 
that  the  United  States  savings  rate  has  de- 
clined to  a  35-year  low  of  2.9  percent  of  dis- 
posable income,  an  average  annualized 
volume  34  percent  below  that  of  last  year. 

Studies  indicate  that  IRA's  added  $14  billion 
to  new  savings  in  1983  and  $18  billion  in 
1984.  It  is  estimated  that  IRA's  could  contrib- 
ute as  much  as  $50  billion  to  new  savings  by 
1 990.  Were  it  not  for  IRA's,  the  savings  rate 
would  be  substantially  lower. 

Not  only  do  IRA's  help  our  country  grow, 
but  IRA's  are  also  very  important  to  the  pros- 
perity and  future  financial  stability  of  individual  \ 
families.  This  country  was  founded  and  built  \ 
by  people  whose  work  ethic  rest  on  the  princi-    \ 
pie  of  self-reliance.  The  working  class  families 
of  this  Nation  are  abiding  by  that  principle  by 
providing  for  their  own  financial  security  upon 
retirement.  IRA's  fulfill  the  policy  objectives  of 
Congress   by   serving   as   a   supplement    to 
Social  Security  and  pension  furids— thus  re- 
ducing possible  Federal  Government  obliga- 
tion later. 

Madam  Speaker,  IRA's  are  working  for 
America.  IRA's  enable  American  middle- 
income,workers  to  provide  for  their  own  finan- 
cial security.  IRA's  encourage  people  to 
save — all  of  which  in  turn  contributes  to  cap- 
ital formation  and  helps  America  grow. 


I  urge  the  Members  of  Congress  In  both 
Houses  to  support  the  retention  of  the  deduc- 
tion for  IRA's. 


TOO  MANY  LOOPHOLES  IN  VOL- 
UNTARY TRADE  AGREEMENTS 
ON  STEEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 
Mr.  GAYDOS.  Madam  Speaker.  Just 
the  other  day,  while  the  House  was  in 
the  midst  of  its  debate  on  H.R.  4800, 
the  Trade  and  International  Economic 
Policy  Reform  Act  of  1986,  an  an- 
nouncement from  the  White  House 
caught  my  eye. 

It  seems  that  there  is  some  danger 
that  import  levels  of  machine  tools  are 
so  high  they  might  be  posing  a  threat 
to  our  national  security,  but.  rather 
than  take  forceful  action,  the  Presi- 
dent will  ask  the  four  largest  foreign 
machine-tool  manufacturing  countries 
to  voluntarily  reduce  their  exports  of 
machine  tools  to  the  United  States. 

One  of  the  truly  bothersome  items 
in  this  story  is  that  the  President 
really  doesn't  want  to  establish  a 
precedent  of  limiting  imports  on  na- 
tional security  grounds.  I  can't  under- 
stand that.  If  the  President  wants  a 
strong  national  defense  system,  as  he 
has  said,  then  it  is  only  right  that  the 
parts  and  materials  for  that  defense 
system  should  be  American-made. 

What  he  and  his  advisers  fear  is  that 
if  they  limit  imports  of  machine  tools 
on  the  grounds  of  national  security, 
then  they  might  have  to  limit  the  im- 
ports of  carbon  and  specialty  steel  and 
a  host  of  other  products  and  materials 
on  the  same  grounds. 

I  am  glad  the  President  has  taken 
action  to  try  to  preserve  what  is  left  of 
America's  machine-tool  industry,  espe- 
cially since  some  of  the  biggest  compa- 
nies are  no  longer  in  the  business,  but 
voluntary  programs  don't  appeal  to  me 
very  much. 

In  this  case,  the  President  is  going  to 
ask  Japan,  which  accounts  for  some  49 
percent  of  all  machine-tool  shipments 
to  the  United  States,  to  cut  back  to 
mid-1981  levels,  a  cut  of  some  20  per- 
cent. 

West  Germany,  Switzerland,  and 
Taiwan,  the  other  countries  involved, 
also  will  be  asked  to  reduce  machine- 
tool  exports,  though  not  to  the  same 
degree. 

My  real  concern  is  that  we  again  will 
be  seeking  voluntary  compliance.  I 
have  serious  doubts  about  the  effec- 
tiveness of  such  voluntary  programs 
over  the  long  term. 

In  fact,  the  American  steel  industry, 
currently  covered  by  a  series  of  volun- 
tary restraint  agreements  put  in  place 
under  Presidential  order,  is  a  case  in 
point. 

Despite  these  so-called  voluntary 
agreements,  there  are  enough  loop- 


holes for  steel  imports  to  continue 
taking  a  sizable  share  of  the  American 
steel  market. 

And,  despite  the  continuing  praise  is- 
suing from  the  Department  of  Com- 
merce and  the  Office  of  the  U.S. 
Trade  Representative,  steel  imports  to 
the  United  States  have  not  yet  come 
near  to  achieving  the  goals  announced 
by  the  President  when  the  voluntary 
restraint  program  was  effected. 

When  he  announced  his  program  in 
September  1984,  the  President  said 
that  the  goal  was  to  limit  Imports  of 
finished  steel  products  to  18.5  precent 
of  the  American  market.  Although  it 
wasn't  specifically  stated,  a  quantita- 
tive limit  on  semifinished,^*^  would 
bring  the  total  level  to  ^ho\it  20.5  per- 
cent. / 

I  believed  then,  and  still  believe 
today,  that  that  levelis  too'high,  but 
even  I  would  cheer  if  we  were  closer  to 
the  goal  some  20  months  after  the  pro- 
gram began.^ 

But,  Mr.  Speaker,  we  are  not  so  close 
that  we  can  relax  our  efforts.  In 
March  of  this  year,  steel  imports  rep- 
resented 24.4  percent  of  the  Amercian 
market  and  for  the  first  quarter— Jan- 
uary through  March— accounted  for 
24.1  percent. 

Last  year,  steel  imports  took  a  25.3- 
percent  share  of  the  American  market. 
Thus,  1  out  of  every  4  tons  of  steel 
sold  in  the  United  States  was  from  a 
foreign  country. 

As  I  just  indicated,  the  figures  so  far 
for  1986  do  not  show  substantial  im- 
provement. In  March  1985,  imported 
steel  represented  24.5  percent  of  the 
American  market,  compared  to  the 
24.4-percent  penetration  level  for 
March  1986,  the  drop  is  only  one-tenth 
of  1  percent,  hardly  anything  to  cheer 
about. 

Why  hasn't  there  been  any  real  sub- 
stantive change?  Because  those  steel 
exporting  nations  around  the'  world 
have  decided  to  ship  different  kinds  of 
steel  products  to  the  United  States, 
steel  products  that  are  not  covered  by 
the  voluntary  export  restraint  agree- 
ments, steel  products  of  higher  value, 
such  as  specialty  steels. 

Shipments  of  specialty  steels,  and 
these  Include  various  kinds  of  stain- 
less, electric,  and  tool  steel,  increEuied 
substantially  in  March  1986,  as  com- 
pared to  March  1985.  Last  year,  17,000 
tons  of  specialty  steel  came  into  the 
United  States.  For  the  first  quarter  of 
1985,  imported  specialty  steel  totaled 
54,000  tons. 

Now,  1986  is  showing  us  a  far  differ- 
ent picture.  In  March,  33,000  tons  of 
specialty  steel  came  into  the  United 
States,  double  last  year's  amount,  an 
actual  increase  of  100.9  percent. 

And,  for  the  first  quarter  of  1986, 
the  tonnage  of  imported  specialty 
steel  was  107,000  tons.  That  Is  almost 
double  the  tonnage— 54,000  tons- 
shipped  to  this  country  in  the  first 


quarter  of  1985,  an  increase  of  98.9 
percent. 

We  should  remember  that  specialty 
steel,  based  on  the  recommendations 
of  the  U.S.  International  Trade  Com- 
mission in  1983,  is  under  a  Presidential 
program  of  tariffs  and  quotas. 

This  latest  problem  is  clear  evidence 
that  unless  there  is  constant  reinforce- 
ment of  trade  policies  by  the  President 
and  his  closest  trade  advisers— the  Sec- 
retary of  Commerce  and  the  U.S. 
Trade  Representative— none  of  those 
policies  has  any  chance  of  lasting  suc- 
cess. 

What  has  happened  and  is  happen- 
ing to  the  specialty  steel  industry  is  a 
case  in  point. 

The  5-year  program  of  quotas  and 
tariffs  put  into  place  in  1983  worked 
for  a  very  brief  period,  but.  since,  has 
fallen  apart. 

We  are  now  into  the  third  year  of 
the  program  and,  for  all  intents  and 
purposes.  It  is  a  failure.  With  few  ex- 
ceptions in  product  lines,  imports 
dropped  sharply  in  1983  and  either 
have  been  inching  or  soaring  upward 
since. 

For  example,  in  1982,  imports  ac- 
counted for  13.5  percent  of  the  stain- 
less steel  sheet  and  strip  market.  In 
1983,  with  the  President's  quota  and 
tariff  progrsun  operational,  imports 
dropped  to  10  percent  of  the  market. 
In  1984  and  1985,  though,  imports  rep- 
resented slightly  over  14  percent  in 
each  year,  almost  a  full  percentage 
point  higher  than  before  the  program 
went  into  effect. 

The  picture  for  1986  is  even  bleaker. 
For  the  first  3  months  of  1986.  import- 
ed stainless  steel  sheet  and  strip  took  a 
23.8-percent  share  of  the  American 
market,  more  than  10  percent  higher 
than  the  1982  level,  before  the  Presi- 
dent's program  was  effectuated. 

A  similar  picture  can  be  painted  for 
stainless  steel  plate.  In  1982.  the  im- 
ported steel  in  this  category  accounted 
for  12.5  percent  of  the  American 
market  and  the  highest  level  in  the 
previous  5  years. 

In  1983.  after  the  President's  pro- 
gram was  in  effect,  imports  dropped  to 
5  percent  of  the  market,  a  drop  of 
about  60  percent. 

In  1984.  however,  the  import  level 
had  inched  upward  to  6.3  percent  of 
the  market  and  to  8.1  percent  for  1985. 
Modest  increases,  all  of  us  would 
agree.  But,  then  comes  1986,  or  at 
least  the  first  quarter  of  1986.  Now  the 
flow  in  out  of  hand.  Imported  stainless 
steel  plate  for  the  first  3  months  of 
1986  accounted  for  19.4  percent  of  the 
American  market,  just  under  the 
record  20-percent  level  experience 
back  in  1976. 

The  next  questions  are  where  is  all 
of  this  specialty  steel  coming  from  and 
why  is  It  coming  here. 

The  answer  to  the  second  question  is 
simple:  Under  the  President's  program 
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of  voluntary  restraint  agreements,  spe- 
cialty steel  is  not  specifically  included, 
so  many  of  those  countries  that  have 
signed  agreements  are  shifting  from 
carbon  steel  products  to  specialty  steel 
ones,  especially  since  the  values  are 
higher,  and  that  answers  the  other 
question. 

In  this  category  are  Belgium,  Great 
Britain.  Italy.  France,  Spain,  and  West 
Germany  in  the  European  Common 
Market,  and  Mexico.  Finland.  South 
Africa.  Austria,  and  South  Korea- 
countries  with  whom  we  have  signed 
agreements— and  Canada  and  Sweden, 
with  whom  we  have  not  reached  agree- 
ment. 

The  increases  by  some  of  those 
countries  are  so  large  as  to  be  almost 
obscene.  Stainless  steel  sheet  and  strip 
imports  from  Belgium  increased  by 
944.8  percent  from  the  first  quarter  of 
1985  as  compared  to  the  first  quarter 
of  1986. 

Some  of  the  other  numbers  are  just 
a  little  bit  less  outrageous— Great  Brit- 
ain, 269.5  percent;  West  Germany, 
165.3  percent;  Italy.  542.2  percent; 
Spain.  403.3  percent;  South  Korea, 
272.1  percent;  Mexico,  245.5  percent; 
and  Finland,  219.2  percent. 

For  that  same  period,  Austria  ship- 
ments of  stainless  steel  sheet  and  strip 
increased  by  125  percent,  from  4  tons 
to  9  tons. 

Overall,  shipments  of  stainless  steel 
sheet  and  strip  from  all  of  the  export- 
ing nations  jumped  from  23,036  tons 
during  the  period  of  January,  Febru- 
ary, and  March  1985  to  58,957  tons  for 
the  same  3  months  of  this  year,  an  in- 
crease of  155.9  percent. 

In  addition  to  South  Africa.  Taiwan. 
Brazil.  Switzerland.  and  Jordan 
shipped  specialty  steel  to  the  United 
States  for  the  first  time  in  1986. 

Sweden,  whose  shipments  of  special- 
ty steel  increased  by  only  21.5  percent 
in  comparison  between  the  first  quar- 
ter of  1985  and  the  first  quarter  in 
1986.  has  rejected  all  efforts  by  this 
administration  to  sign  a  bilateral  vol- 
untary restraint  agreement. 

Is  it  any  wonder  that  we  have  trou- 
ble believing  the  Secretary  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive when  they  appear  before  the  Con- 
gressional Steel  Caucus  and  tell  us  the 
President's  program  of  voluntary  re- 
straints is  working  just  fine  and  that 
we  are  on  the  verge  of  achieving  the 
anticipated  limits  on  steel  imports 
that  the  President  committed  to  in 
September  1984. 

Already,  we  can  see  that  we  are  far 
from  achieving  those  goals— and  we 
haven't  even  talked  about  semifin- 
ished steel  yet. 

The  original  goal  was  a  limit  of  1.7 
million  tons  of  semifinished  steel  aii- 
nually  during  the  5-year  period  of  re- 
straints. An  admirable  goal,  if  we 
could  have  achieved  it. 

The  point  is  that  the  agreements  we 
already   have   with   the   18  countries 
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that  haven't  told  us  to  leave  them 
alone  provides  for  imports  of  1.75  mil- 
lion tons.  What  is  more,  the  European 
Economic  Community  disputes  the 
amount  assigned  to  it— 600,000  tons— 
and  this  administration  is  already  pre- 
paring to  give  the  EEC  another 
200,000  tons  to  Soothe  those  ruffled 
feathers. 

Thus,  the  total  amount  of  semifin- 
ished steel  will  be  closer  to  2  million 
tons  a  year  rather  than  the  1.7  million 
agreed  upon. 

What  all  of  this  means  is  that  the 
President's  program  leaves  something 
to  be  desired  insofar  as  the  future  of 
the  American  steel  industry  is  con- 
cerned. 

It  is  a  good  thing  that  the  agree- 
ments being  developed  by  the  steel- 
makers and  the  United  Steelworkers 
of  America  are  going  to  help. 

At  least  the  Steelworkers  seem  will- 
ing and  ready  to  make  some  conces- 
sions to  help  keep  their  jobs  alive  by 
increasing  productivity  and  reducing 
labor  costs. 

In  the  two  agreements  reached  be- 
tween the  Steelworkers  and  steel- 
makers, the  union  has  reduced  the 
company  hourly  labor  costs  substan- 
tially and  has  agreed  to  some  modifi- 
cations in  work  rules  in  at  least  one  of 
the  contracts. 

It  is  likely  that  similar  agreements 
will  be  reached  as  the  Steelworkers  ne- 
gotiate separately  with  each  of  the 
major  steel  manufacturers,  and  believe 
me.  the  steel  companies  need  the  help. 
Here  is  a  quick  picture  of  the  state 
of  five  of  the  six  major  steelmakers. 
LTV.  which  has  reached  agreement 
with  the  union,  has  30,500  workers 
under  contract,  shipped  10.6  million 
tons  of  steel  in  1985  and  suffered  a 
loss  of  $227  million  last  year. 

National  Steel,  which  also  has  come 
to  terms  with  the  union,  has  6,900 
workers  under  contract,  shipped  4.4 
million  tons  last  year  and  lost  $88.4 
million  in  1985. 

The  other  three  companies  in  the 
midst  of  negotiations  with  the  Steel- 
workers are  Bethlehem  Steel,  Inland 
Steel,  and  Armco.  Of  the  three, 
Armco,  with  6,500  workers  under  con- 
tract, shipped  4.3  million  tons  in  1985 
and  showed  a  profit  of  $55  million. 

On  the  other  hand.  Inland,  with 
15,000  workers  under  contract, 
shipped  4.7  million  tons  of  steel  in 
1985  and  took  a  loss  of  $178.4  million, 
and  Bethlehem  Steel,  with  29.000 
workers  under  contract,  shipped 
almost  8.8  million  tons  last  year,  and 
took  a  loss  of  $196  million. 

As  much  as  we  regard  machine  tools 
as  an  integral  part  of  our  national  de- 
fense, so,  too,  is  steel.  We  need  a 
strong  and  healthy  steel  industry  and 
the  only  way  we  can  ensure  that  is  by 
setting  specific  limits  as  to  how  much 
steel  comes  into  this  country. 

Voluntary  compliance  programs 
don't  work  because  you  have  no  real 


means  of  punishing  violators.  If  you 
have  hard  and  fast  rules  in  place,  ev- 
eryone knows  where  they  stand  and 
what  is  expected  of  them. 

We  need  product  specific  legislation 
to  limit  the  overwhelming  glut  of  for- 
eign goods  into  this  country  that  are 
putting  American  workers  out  of  jobs 
because  the  jobs  no  longer  exist. 

I  am  afraid  that  if  we  don't  act  soon, 
it  will  be  far  too  late  and  another  in- 
dustry or  two  will  cease  to  exist  in  this 
country. 

It  is  clear  from  the  negotiations 
going  on  right  now  in  the  steel  indus- 
try that  the  workers  understand  that 
they  have  a  part  in  the  process  of 
keeping  the  industry  alive. 

It  is  clear  that  the  companies  are 
prepared  to  make  some  long-term 
guarantees  to  the  union  in  terms  of 
job  security  and  profitsharing.  when 
there  is  some,  as  a  tradeoff  for 
changes  in  work  rules  and  hourly 
costs. 

And  now  it  is  clear  that  Government 
has  to  get  into  the  act  to  bear  a  share 
of  the  responsibility  for  seeing  that 
the  steel  industry  survives. 

If  we  aren't  going  to  get  the  neces- 
sary quotas  so  as  to  truly  limit  the 
flow  of  imports,  then  the  President 
and  the  others  in  his  administration 
who  have  responsibilities  for  trade 
better  make  sure  the  voluntary  re- 
straint program  he  likes  so  much  is 
really  working. 

I  know  the  President  likes  to  speak 
of  the  free  market.  Unfortunately, 
there  is  no  such  thing.  Just  like  there 
is  no  such  thing  as  a  free  lunch,  there 
is  no  free  international  trade  market. 
Someone  has  to  pay  and,  unfortunate- 
ly, with  our  open  doors  and  unrestric- 
tive  trade  system,  we  are  the  ones  who 
are  paying— paying  in  the  form  of  lost 
companies,  lost  jobs,  lost  manufactur- 
ing capability. 

I  don't  know  how  much  more  we  can 
afford  to  give  away  to  keep  the  rest  of 
the  world  going. 
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ENERGY  CONSERVATION 
SIMPUFICATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  is  recognized  for  30  minutes. 

Mr.  MOORHEAD.  Madam  Speaker,  I  am  in- 
troducing today,  by  request  of  the  Department 
of  Energy,  the  Energy  Conservation  Simplifica- 
tion Act. 

While  energy  conservation  continues  to  be 
an  important  concern,  several  energy  conser- 
vation programs  administered  by  the  Depart- 
ment of  Energy  are  unnecessary  or  should  be 
modified.  These  energy  conservation  pro- 
grams were  enacted  at  a  time  of  projected 
energy  shortages  and  energy  price  increases. 
Market  incentives  for  energy  conservation 
were  relatively  weak  due  to  excessive  Govem- 
ment  regulation  of  energy  markets.  Today, 
many     Government     regulations     affecting 


energy  prices  have  been  eliminated,  supplies 
of  energy  have  increased,  and  oil  prices  have 
fallen.  Thus,  the  underlying  bases  for  these 
energy  conservation  programs  have  virtually 
disappeared.  Furtfier  implementation  of  these 
programs  at  this  time  is  unnecessary  and 
costly.  At  a  time  when  the  Federal  budget 
must  be  cut,  statutory  mandates  that  result  in 
costly,  unnecessary,  and  low-priority  regula- 
tory programs  must  be  reformed.  Enactment 
of  this  reform  legislation  would  result  in  a  de- 
crease of  $9.5  million  in  the  budgetary  re- 
quirements of  the  Department  of  Energy  over 
the  next  5  fiscal  years. 

To  accomplish  this  reform,  the  legislation  I 
am  introducing  today  proposes  elimination  of 
the  requirement  to  set  energy  efficiency 
standards  for  consumer  appliances.  The  appli- 
ance-labeling program,  administered  by  the 
Federal  Trade  Commission,  already  requires 
attachment  of  labels  to  appliances  stating 
energy  consumption  and  cost  data.  This  label- 
ing gives  the  consumer  sufficient  information 
to  enable  him  to  choose  the  optimum  degree 
of  energy  cost  efficiency. 

Also  proposed  for  elimination  are  industrial 
energy  efficiency  targets  and  reporting  re- 
quirements. The  targets  are  outdated  and  in- 
effective in  reducing  energy  consumption.  The 
reports  could  be  replaced  by  a  survey  the  De- 
oartment  will  be  conducting  later  this  year  that 
will  gather  more  complete  and  more  statisti- 
cally reliable  information  concerning  Industries 
than  that  gathered  and  reported  to  Congress 
under  the  present  law. 

This  legislation  would  also  eliminate  the  re- 
quirement for  setting  building  energy  perform- 
ance standards  for  new  Federal  and  private 
buildings.  Under  current  law,  the  standards 
would  be  purely  voluntary  for  the  private 
sector.  In  light  of  today's  energy  environment 
and  in  light  of  the  need  to  reduce  Federal 
spending,  it  is  inappropriate  to  continue  the 
costly  development  of  a  regulatory  program 
that  is  purely  voluntary.  Moreover,  the  private 
sector  is  developing  consensus  standards  for 
building  energy  performance  standards. 

A  requirement  for  the  Department  of  Energy 
to  publish  gas  mileage  guides  for  cars  and 
light  trucks  would  also  be  eliminated.  Much  of 
the  Information  contained  in  these  guides  is 
already  provided  to  consumers  in  other  publi- 
cations and  on  stickers  affixed  to  each  new 
vehicle. 

Finally,  one  energy  conservation  require- 
ment should  be  modified  to  eliminate  a  poten- 
tially wasteful  expenditure  of  Federal  funds. 
This  is  the  requirement  under  the  Federal 
Energy  Management  Program  to  use  "margin- 
al fuel  costs"  In  calculating  the  energy  cost 
savings  of  conservation  investments  in  a 
building.  The  legislation  does  not  propose  to 
eliminate  the  requirement  to  make  the  calcula- 
tion, but  It  does  propose  to  modify  the  require- 
ment to  permit  the  use  of  average — market — 
energy  costs  rather  than  marginal  fuel  costs  in 
the  calculation.  While  average  energy  costs 
and  marginal  fuel  costs  are  the  same  for  a 
fuel  type  such  as  oil,  they  are  different  for  a 
fuel  type  such  as  electricity.  That  difference  is 
so  large,  due  principally  to  the  capital  costs  of 
adding  new  capacity,  that  use  of  marginal 
electricity  costs  in  calculations  of  the  energy 
cost  savings  of  investments  in  electricity  con- 
servation projects  results  in  cost-saving  esti- 


mates which  grossly  overstate  the  savings  the 
agencies  will  actually  achieve  i''  romparison 
to  the  estimated  cost  savings  tc  be  achieved 
by  investing  in  projects  to  curtail  consumption 
of  a  fuel  type  such  as  oil. 

I  ask  that  the  text  of  the  bill  be  included  in 
the  Record  at  this  point: 

H.R.  4906 

A  bill  to  terminate  certain  energy-related  re- 
quirements, to  reduce  Federal  speniling.  to 
ease     the     regulatory     and     paperwork 
burden,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Energy  Con- 
servation Simplification  Act". 

SEC.  2.  REPEAL  OF  CERTAIN  REgi'lREMENTS  RE- 
LATING TO  ENERGY  EFFICIENCY 
STANDARDS  FOR  APPLIANCES  AND  IN- 
DL'STRIAL  ENERGY  CONSERVATION. 

(a)  Energy  EmciENCY  Standards  for  Ap- 
pliances.—Section  325  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6295)  Is  re- 
pealed. 

(b)  Repeal  or  Certain  Industrial  Energy 
Conservation  Requirements.— Part  E  of 
title  III  of  such  Act  (42  U.S.C.  6341-6346)  Is 
repealed. 

(c)  Technical  Amendments.— The  table  of 
contents  of  such  Act  is  amended— 

( 1 )  by  striking  out  the  Item  relating  to  sec- 
tion 325:  and 

(2)  by  striking  out  the  Items  relating  to 
part  E  of  title  III. 

SEC.  3.  REPEAL  OF  BUILDING  ENERGY  PERFORM- 
ANCE STANDARDS. 

(a)  In  General.— Title  III  of  the  Energy 
Conservation  and  Production  Act  (42  U.S.C. 
6831-6840)  is  repealed. 

(b)  Technical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  striking 
out  all  the  items  relating  to  title  III. 

SEC.  4.  REPEAL  OF  REQUIREMENT  FOR  PUBLICA- 
TION AND  DISTRIBUTION  OF  CAS 
MILEAGE  BOOKLET. 

Section  506  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2006)  Is 
amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsections  (c).  (d). 
and  <e)  as  subsections  (b),  (c),  and  (d),  re- 
spectively. 

SEC.  S.  ESTABLISHMENT  AND  USE  OF  LIFE  CYCLE 
COST  METHODS  FOR  FEDERAL  BUILD- 
INGS. 

Section  546(a)(2)  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C. 
8255(a)(2))  is  amended  by  striking  out  "mar- 
ginal" and  inserting  In  lieu  thereof  "aver- 
age". 


TREATMENT  AFFORDED  .  EM- 
PLOYEES IN  THE  HOUSE  OF 
REPRESENTATIVES'  CAFETE- 
RIAS IS  INTOLERABLE. 
UNFAIR.  AND  UNUSUAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Clay]  is 
recognized  for  60  minutes. 

Mr.  CLAY.  Madam  Speaker.  I  have 
requested  this  special  order  to  discuss 
an  intolerable  system  of  unfair,  unusu- 
al treatment  afforded  employees  in 


the  cafeterias  managed,  owned,  and 
operated  by  the  U.S.  House  of  Repre- 
sentatives. 

Madam  Speaker,  I  am  bewildered, 
somewhat  mystified  that  it  becomes 
necessary  to  debate  whether  or  not 
employees  of  the  House  restaurant 
system  should  be  extended  the  same 
rights  as  other  American  workers  and 
should  be  allowed  to  organize  and  bar- 
gain collectively. 

Yesterday  we  took  this  issue  before 
the  House  Democratic  Caucus. 

What  a  pity  the  Democrats,  who  tra- 
ditionally have  led  the  way  in  the  ad- 
vancement of  workers'  rights  have 
been  so  reluctant  and  so  callous  in  ex- 
tending those  same  rights  to  our  own 
employees. 

For  over  2  years  now.  a  majority  of 
the  employees  in  our  cafeterias  have 
petitioned  for  an  election  to  vote  on 
recognition  and  bargaining  for  a  labor 
union. 

For  over  2  years,  every  dilatory 
tactic  in  the  book  has  been  used  to 
deny  them  this  simple.  Just,  legal 
right.  Threats  by  management  of  job 
loss  through  contracting  out.  phony 
polls  purporting  to  be  elections  con- 
ducted by  the  Architect  and  cafeteria 
supervisors,  arrest  of  union  organizer, 
intimidation  of  those  signing  for  the 
union.  In  the  private  sector  these  are 
all  serious  unfair  labor  practices  and 
violations  of  law. 

All  sorts  of  legislative  mumbo  jumbo 
as  to  why  their  request  should  not  be 
granted  have  been  offered  by  the  Ar- 
chitect of  the  Capitol  and  others. 
Those  in  opposition  to  extending  this 
right  to  the  cafeteria  workers  will  tell 
you  that  House  administration  does 
not  have  the  authority  to  direct  the 
Architect  to  recognize  these  employees 
for  this  purpose.  That  simply  is  not 
true.  In  an  opinion  written  by  Kirk 
O'Donnell,  general  counsel  to  the 
Speaker  and  Steven  Ross,  general 
counsel  to  the  Clerk,  they  state: 

The  Architect  *  *  •  could  adopt  rules  and 
regulations  which  would  permit  the  forma- 
tion of  an  employee  association  or  union, 
and  which  would  call  for  bargaining  over 
the  conditions  of  employment  •  '  *. 

You  will  hear  arguments  that  per- 
.  mitting  employees  of  the  House  to  un- 
ionize would  set  a  dangerous  precedent 
and  violate  the  constitutional  provi- 
sions of  separation  of  power  because 
the  Architect  is  a  Presidential  appoint- 
ee. That  is  also  not  true.  Workers  at 
GPO,  congressional  employees,  have 
had  a  union  since  1924.  The  public 
printer  is  appointed  by  the  President 
and  confirmed  by  the  Senate,  the 
same  as  the  Architect.  No  one  has  ever 
said  that  this  is  a  violation  of  the  Con- 
stitution protection  of  separation  of 
power.  Employees  at  the  Library  of 
Congress  have  been  in  a  labor  union 
for  more  than  10  years.  Collective  bar- 
gaining at  the  Library  was  originally 
implemented  by  a  regulation  issued  by 
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the  Librarian.  No  one  has  ever  said 
that  was  a  violation  of  the  Constitu- 
tion. And.  Madam  Speaker,  the  Archi- 
tect or  Speaker  or  the  chairman  of 
House  Administration  could  issue  the 
same  regulation  and  it  would  not  be 
unconstitional. 

In  an  opinion  written  by  the  Con- 
gressional Research  Service  for  my 
Subcommittee  on  Labor  Management 
Relations,  it  said: 

First.  The  Architect  has  the  authority 
under  resolution  590  passed  in  1940  to  estab- 
lish a  policy  of  collective  bargaining  with 
employee  represenUtlves.  Second,  it  is  clear 
from  statute,  and  House  rules,  and  resolu- 
tions of  the  House  that  the  Architects  dis- 
cretion is  subject  to  the  overriding  author- 
ity of  the  Committee  on  House  Administra- 
tion. Third,  any  policy  of  collective  bargain- 
ing esUbllshed  by  the  Architect,  as  we  are 
advocating,  would  only  be  a  formulation  of 
policy  guidance,  not  a  system  of  obligations 
binding  on  the  committee. 
It  further  states: 

It  is  clear  that  the  causes  of  action  against 
members  of  the  House  in  Davis  versus  Pass- 
man and  Walker  versus  Jones  were  founded 
on  alleged  infringements  of  constitutional 
rights.  A  policy  of  collective  baragining  not 
only  does  not  give  rise  to  the  type  of  poten- 
tial liability  but.  by  providing  a  system  of 
arbitration  and  grievance  resolution,  collec- 
tive   bargaining    would    protect    Members 
from   these   kinds  of  suits.  Constitutional 
rights  are  infringed  by  a  policy  which  com- 
pletely prohibits  employees  from  forming  or 
joining  a  union  and  this  institution  seems  to 
be  walking  a  very  fine  line  as  to  whether  it 
has  violated  those  rights. 
*•     The  solution  we  are  proposing  does 
not  advocate  that  employees  of  the 
cafteria  join  a  union.  It  merely  states, 
in  everyday,  plain  English  that  if  they 
want  to  choose  such  a  course  of  action, 
the  Members  of  the  House  of  Repre- 
sentatives will  not  allow  the  Architect 
or  anyone  else  to  frtistrate  their  ef- 
forts. Those  who  for  over  2  years  have 
sought  to  frustrate  the  efforts  of  the 
cafeteria  workers  will  tell  you  that  if 
they  are  permitted  to  join  a  union  the 
courts  will  force  us  to  allow  our  com- 
mittee and  personal  staffs  the  same 
rights.  Once  again,  this  simply  is  not 
true.  In  the  first  instance  the  solution 
we    have    proposed    retains    for    the 
House  all  rights  pertaining  to  whether 
and  with  whom  it  will  engage  in  collec- 
tive bargaining.  In  the  second  place, 
the  courts  have  time  after  time  re- 
spected the  difference  between  person- 
nel directly  involved  with  the  legisla- 
tive process  and  those  who  are  not. 
But  the  courts  have  held  that  food 
services  were  outside  the  protection  of 
the  speech  and  debate  clause  of  the 
Constitution.  It  has  held  that  select- 
ing,   supervising,    and    discharging    a 
food  facilities  manager  is  not  reason- 
ably described  as  work  that  signifi- 
cantly informs  or  influences  the  shap- 
ing of  our  Nation's  laws. 

I  ask  my  colleagues  to  reject  the  ar- 
gimients  of  doom  and  gloom  by  sup- 
porting a  simply  but  progressive  reso- 
lution providing  for  the  Committee  on 
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House  Administration  to  determine  if 
restaurant  workers  desire  to  engage  in 
collective  bargaining  and,  if  so.  in- 
structing the  Architect  to  comply  with 
that  desire.  It  is  high  time  we  bring 
these  workers  into  the  20th  century 
and  afford  them  the  rights  to  which 
they  are  entitled. 

Madam  Speaker,  I  am  submitting 
background  information  for  the  bene- 
fit of  the  Members: 

Since  June,  1984.  the  employees  of  the 
House  Restaurant  System  have  been  seek- 
ing collective  bargaining  rights.  As  a  direct 
result  of  these  efforts  the  employees  are 
now  threatened  with  the  loss  of  their  jobs. 
If  a  majority  of  the  employees  seek  to  col- 
lectively bargain  they  should  be  afforded 
that  opportunity.  Steps  should  be  taken  to 
determine  if  a  majority  of  the  restaurant 
employees  seek  collective  bargaining.  In  ad- 
dition, steps  should  be  taken  to  counteract 
the  widespread  impression  amongst  the  em- 
ployees that  their  efforts  to  unionize  have 
jeopardized  their  jobs. 

HISTORY  OF  THE  CURRENT  PROBLEMS 


Employees  of  the  House  Restaurant 
System  began  efforts  to  form  a  union  and 
engage  in  collective  bargaining  in  July  of 
1984.  Since  that  time  restaurant  employees 
have  informed  the  House  Administration 
Committee,  the  House  leadership  and  the 
Capitol  Architect  that  a  substantial  majori- 
ty of  the  employees  of  the  restaurant 
system  had  signed  cards  designating  the 
Capitol  Employees  Organizing  Group 
(CEOG)  as  their  representative  for  the  pur- 
pose of  engaging  in  collective  bargaining. 
(Originally  an  independent  union,  in  late 
May.  1985,  the  members  of  CEOG  voted  to 
affiliate  with  the  International  Association 
of  Machinists,  AFL-CIO.)  Since  CEOG 
began  organizing,  the  Hotel  and  Restaurant 
Employees  Union  (HERE)  have  also  had  or- 
ganizers on  the  hill  seeking  to  represent  the 
cafeteria  workers.  To  date,  the  efforts  of 
the  employees  to  engage  in  collective  bar- 
gaining have  been  stonewalled. 

In  early  December.  1984.  it  was  decided  to 
transfer  direct  supervision  for  the  restau- 
rant system  from  the  House  Administration 
Committee  to  the  Architect  of  the  Capitol, 
effective  January  1.  1985.  Since  the  Archi- 
tect has  assumed  responsibility  for  the 
House  Restaurant  System,  a  concerted  anti- 
union campaign  has  been  directed  against 
the  employees  of  the  restaurant  system. 
The  campaign  has  been  characterized  by 
promised  rewards,  strict  surveillance  of  the 
union  organizer,  union  supporters,  and 
union  activities,  harassment  of  the  union  or- 
ganizer including  on  one  occasion  her  arrest, 
and  selected  discrimination  against  and  har- 
assment of  union  activists.  In  the  private 
sector  these  actions  would  constitute  viola- 
tions of  the  National  Labor  Relations  Act 
and  are  classic  examples  of  an  unlawful 
anti-union  campaign.  Documentation  of 
many  of  these  violations  has  been  obtained 
by  the  staff  of  the  Sulxiommittee  on  Labor- 
Management  Relations  and  is  available. 

On  several  occassions.  Members  have  met 
with  the  House  leadership  and  the  chalr- 
mtui  of  the  House  Administration  Commit- 
tee. We  had  hoped  through  these  meetings 
to  establish  a  fair  and  democratic  means  of 
allowing  the  employees  to  decide  if  they  de- 
sired union  representation  and  collective 
bargaining.  There  is  no  legal  Impediment  to 
collective  bargaining  with  the  restaurant 
employees,  as  have  been  affirmed  by  numer- 
ous legal  memoranda,  including  one  pre- 


pared by  the  Speaker's  Counsel  and  the 
Counsel  to  the  Clerk  of  the  House.  On  sev- 
eral occassions  we  felt  progress  had  been 
made,  only  to  discover  with  the  passage  of 
time  that  the  situation  was  continuing  to 
deteriorate. 

A  CHROMOLOGT  OF  EVEHTS 

1.  During  the  summer  of  1984,  the  em- 
ployees of  the  House  ResUurant  System 
began  their  organizing  drive.  They  called 
upon  the  Capitol  Employees  Organizing 
Group,  an  Independent  union,  for  help. 
Representation  cards  were  circulated 
throughout  the  cafeterias,  carryouts,  and 
restaurants. 

2.  On  July  30,  1984,  CEOG  notified  the 
Speaker  of  the  House  that  a  substantial  ma- 
jority of  the  House  Restaurant  System  em- 
ployees had  signed  cards  asking  CEOG  to  be 
their  exclusive  representative  for  labor- 
management  relations.  The  letter  requested 
that  the  House  take  steps  leading  to  collec- 
tive bargaining. 

3.  On  August  14,  1984.  the  Chairman  of 
the  Committee  on  House  Administration  re- 
plied to  this  request,  ".  .  .  the  matter  has 
been  referred  to  Committee  staff  for  review. 
The  Committee  will  inform  you  of  any  find- 
ings or  conclusions  . . .  ". 

4.  The  Committee  on  House  Administra- 
tion subsequently  .ordered  the  Architect  of 
the  Capitol  to  assume  the  direct  supervision 
of  the  House  Restaurant  employees  effec- 
tive January  1.  1985. 

5.  On  December  7,  1984,  CEOG  wrote  to 
the  Architect  of  the  Capitol  requesting  a 
meeting  with  his  representatives.  The  Ar- 
chitect has  not  responded  to  this  request 
until  six  months  later  when  he  was  directed 
to  by  the  Speaker. 

6.  On  January  3.  1985,  the  Superintendent 
of  House  Office  Buildings,  an  employee  of 
the  Architect  of  the  Capitol,  ordered  the 
unlawful  arrest  of  CEOG's  organizer.  She 
was  charged  with  illegal  entry  into  an  em- 
ployee break  area  in  the  Raybum  House 
Office  Building.  Charges  were  later 
dropped. 

7.  In  late  January,  the  Architect  of  the 
Capitol  revised  the  House  ResUurant  Sys- 
tem's wage  scale.  Some  employees  received 
as  much  as  a  25-percent  raise  as  a  result  of 
this  revision.  Managers  reportedly  told  em- 
ployees that  these  raises  were  associated 
with  their  organizing  activity. 

8.  On  March  9,  1985.  CEOG  filed  a  com- 
plaint with  the  Freedom  of  Association 
Branch  of  the  International  Labor  Organi- 
zation to  protest  the  anti-union  activities  of 
the  Architect  and  his  subordinates. 

9.  From  late  January,  1985,  until  a  week 
ago,  .several  meetings  took  place  Involving 
House  leadership,  the  chairman  of  the 
House  Administration  Committee,  and 
Members  concerned  about  the  rights  of  the 
restaurant  workers.  Although  at  times  it  ap- 
peared that  progress  was  being  made,  the 
meetings  did  not  succeed  in  providing  the 
employees  a  means  of  determining  whether 
or  not  they  desired  collective  bargaining. 

10.  In  late  May,  employees  voted  to  affili- 
ate the  CEOG  with  the  International  Asso- 
ciation of  Machinists  and  Aerospace  Work- 
ers, AFL-CIO. 

11.  During  the  month  of  May,  the  Archi- 
tect of  the  Capitol  met  with  employees  to 
Introduce  a  new  grievance  policy  for  the  res- 
taurant system  but  declined  to  respond  to 
employees'  questions  concerning  collective 
bargaining. 

12.  On  June  3,  1985,  employees  of  the  res- 
taurant system  were  asked  to  vote  for  "em- 
ployee representatives"  to  act  as  agents  in 


the  handling  of  complaints  under  the  Archi- 
tect's grievance  procedures.  Union  support- 
ers urged  fellow  employees  to  boycott  the 
election.  Despite  conducting  the  election  on 
work-time  and  soliciting  participation  from 
employees  on  as  many  as  four  separate  occa- 
sions, less  than  half  of  the  eligible  employ- 
ees participated  In  the  election. 

13.  On  June  3,  1985,  the  Architect  issued 
letters  to  29  prospective  contractors  asking 
if  they  were  Interested  in  bidding  to  take 
over  the  House  Restaurant  System. 

14.  On  June  13,  1985,  the  Architect  met 
with  managers  of  the  restaurant  system  and 
advised  them  that  bids  from  private  con- 
tractors were  being  solicited.  Managers  were 
informed  that,  pending  approval,  the  target 
date  for  turning  the  restaurant  system  over 
to  a  private  contractor  was  January  1,  1986. 

15.  During  the  week  of  June  17,  1985. 
rumors  were  rampant  among  the  restaurant 
employees  that  the  restaurant  system  would 
be  contracted  out  if  they  insisted  upon 
having  a  union  and  they  would  lose  their 
Jobs.  Many  of  these  rumors  have  been 
traced  directly  to  management  personnel. 

16.  On  June  20,  1985  a  petition  was  circu- 
lated among  the  cafeteria  workers  stating 
that  because  organizing  efforts  were  jeop- 
ardizing their  jobs,  the  undersigned  did  not 
support  efforts  to  engage  In  collective  bar- 
gaining. The  petition  was  both  signed  and 
circulated  by  supervisory  and  other  manage- 
rial personnel  as  well  as  by  people  wholly 
uncormected  with  the  restaurant  system. 
Were  a  similar  [>etItIon  ciTulated  under 
similar  circumstances  among  employees  in 
the  private  sector,  the  employer,  on  that 
basis  alone,  would  be  found  to  have  engaged 
in  unlawful  activity. 

17.  Beglrming  in  June,  the  Architect,  as  in- 
structed by  the  Chairman  of  the  Committee 
on  House  Administration,  began  a  process  of 
soliciting  bids  for  the  possible  contracting 
out  of  the  House  Restaurant  System. 
Throughout  the  late  summer  and  fall  of 
1985,  representatives  of  various  private  con- 
tractors toured  the  restaurant  system 
during  working  hours  for  the  purpose  of  de- 
veloping bids.  The  Chairman  of  House  Ad- 
ministration has  been  explicit  that  the  pur- 
pose of  soliciting  bids  was  to  develop  Infor- 
mation concerning  the  operation  of  the 
system,  that  there  were  no  plans  to  contract 
out  the  system  and  would  be  no  further 
action  without  further  consultation  with 
the  full  committee,  and  that  he  would 
oppose  contracting  out  under  any  circum- 
stances unless  provisions  were  made  to 
ensure  that  the  restaurant  workers  were  not 
disadvantaged.  Nevertheless,  restaurant 
workers  have  t>een  told  by  managerial  and 
other  personnel  that  efforts  to  contract  out 
the  system  were  already  underway,  that 
they  would  lose  their  jobs,  and  that  this  was 
a  direct  result  of  their  efforts  to  unionize. 
Additionally,  a  memo  from  the  Architect 
that  was  made  available  to  restaurant  work- 
ers, dated  June  19,  1985,  set  January  1,  1986 
as  the  date  for  commencement  of  conces- 
sionaire operation  of  the  House  Restaurant 
System. 

16.  On  June  25,  1985,  a  caucus  of  Demo- 
crats from  the  House  Administration  Com- 
mittee was  held.  It  was  agreed  that  cafeteria 
employees  should  be  notified  that  their  Jobs 
were  not  In  danger  either  because  of  union 
activities  or  because  of  contracting  out.  The 
employees  were  also  informed  that  arrange- 
ments were  being  made  to  determine  If  they 
desired  to  organize. 

17.  Five  months  later,  on  November  20, 
1985,  with  one  day  of  notice,  a  "voluntary, 
informal  opinion  poll"  was  conducted.  The 


poll  came  48  hours  after  all  employees  re- 
ceived a  detail  memo  from  the  Architect 
outlining  all  he  had  done  to  Improve  wages 
and  working  conditions,  the  poll  itself  was 
conducted  on  one  day's  notice,  despite  re- 
peated requests  from  the  Machinists  Union 
and  from  Congressional  staff  to  discuss  elec- 
tion procedures  the  Architect  and  his  staff 
refused  to  do  so,  questions  on  the  ballot 
were  clearly  slanted  to  obtain  an  antl-unlon 
result,  and  all  levels  of  management  were 
permitted  to  vote.  The  International  Asso- 
ciation of  Machinists  advised  employees  not 
to  participate  in  the  poll.  While  employees 
were  provided  the  opportunity  to  partici- 
pate In  the  poll  on  "company  time "  less 
than  half  of  the  potential  bargaining  unit 
employees  participated. 

18.  In  August,  1985,  approximately,  coinci- 
dentally  with  the  reopening  of  the  Raybum 
cafeteria,  organizers  began  contacting 
House  cafeteria  workers  on  behalf. of  Local 
25,  Hotel  Employees  and  Restaurant  Em- 
ployees Union,  AFL-CIO.  That  organizing 
campaign  continues. 

19.  Since  the  beginning  of  December,  de- 
spite numerous  attempts,  the  Architect  has 
continued  to  stonewall  the  efforts  of  the 
employees  to  engage  in  collective  bargain- 
ing. During  thia  period  supporters  of  the 
cafeteria  workers  have  twice  picketed  the 
Capitol,  and  a  law  suit  has  been  filed 
against  the  Architect  alleging  abridgment  of 
First  Amendment  rights. 

STATEMENTS  EXCERPTED  FROM  SIGNED  AFFIDA- 
VITS OP  HOUSE  EMPLOYEES  INVOLVED  IN  OR- 
GANIZING 

"I  asked  Odessa  (assistant  manager  of  the 
Longworth  Cafeteria)  If  the  rumor  about 
contracting  out  of  the  restaurant  system 
was  true.  Odessa  said,  sure  It  Is  true— that's 
what  your  union  got  you.'  She  also  said, 
•What's  more  Important— having  a  union  or 
having  your  job?' " 

"I  was  approached  by  a  manager,  Sally 
Crowe  (Capitol  Restaurant),  who  told  me 
about  the  contracting  out  of  the  restaurant 
system.  She  said  that  this  was  being  pro- 
posed because  of  the  union  effort  and  that 
if  we  stuck  by  the  union  we  would  lose  our 
Jobs." 

"People  are  backing  down  from  support- 
ing the  union  because  they  want  to  keep 
their  jobs. " 

"I've  heard  Joe  Malone.  general  manager 
of  the  House  Restaurant  System,  say  that 
there  Is  no  union  and  will  be  no  union  ..." 

"I  have  been  harassed  (by  management) 
for  wearing  a  union  button." 

"Management  act  like  this  Is  Russia— with 
spies  running  around  and  Intimidation  and 
all  kinds  of  things. " 

"If  management  sees  us  talking  with  a 
union  member  when  we  aren't  on  break 
they  will  penalize  us,  subtract  time  from  our 
pay,  and  threaten  us  with  firing.  I  can  talk 
to  anyone  else  while  I'm  working,  but  if  it's 
a  union  person  I  can  only  talk  to  them  on 
my  break." 

"Things  In  the  Restaurant  System  are 
generally  stricter  and  more  antagonistic  (be- 
tween managers  and  employees  since  the  or- 
ganizing began)." 

"There  have  been  pressures  from  my  su- 
pervisors to  oppose  the  union.  He  has  said 
that  since  we  work  for  the  Federal  Govern- 
ment and  have  no  right  to  strike  or  negoti- 
ate over  wages,  a  union  wouldn't  do  us  any 
good."' 

"Management  Is  trying  to  do  everything  It 
can  to  meet  some  of  our  demands  by  giving 
wage  increases  and  promotions,  because, 
you  know,  they  think  that  If  they  do  this  we 
win  forget  about  the  union." 


"It  (the  Architect's  grievance  committee) 
Is  about  as  effective  as  the  so-called  unions 
in  Poland  that  are  government  sponsored." 

"Nobody  In  the  coffee  shop  voted  (for  the 
grievance  represenUtlves).  We  don't  need 
that,  we  need  help. " 

In  Rbspohbi  to  the  Concerns  or  the 
Architect 

Architect's  sUtement.— "On  two  occasions 
a  majority  of  the  employees  have  voted 
against  a  union. " 

PacU  relevant  to  that  sUtement.— The  ex- 
amples cited  by  the  Architect  reflect  at- 
tempts to  discredit  employee  organizing  ef- 
forts, not  their  views.  The  petition  referred 
to  by  the  Architect  was  circulated  by  super- 
visory personnel  and  conUlned  the  explicit 
threat  that,  by  seeking  to  organize,  the  res- 
taurant employees  were  risking  their  jobs. 
The  petition.  lUelf.  would  be  clear  evidence 
of  an  unfair  labor  practice  on  the  part  of 
the  Architect  were  he  subject  to  the  Nation- 
al Labor  Relations  Act. 

The  election  the  Architect  refers  to  was 
conducted  on  less  than  24  hours  notice  and 
came  48  hours  after  a  memo  from  the  Archi- 
tect stating  all  he  had  done  to  alleviate  the 
need  for  collective  bargaining.  Employees 
were  told  l>efore  the  so-called  election  that 
It  was  only  an  opinion  poll  and  would  not 
mean  a  thing  if  they  voted  for  a  union,  and 
supervisory  and  other  nonunlt  personnel 
participated  In  the  election.  The  poll  Itself 
consisted  of  four  questions,  two  of  which 
asked  if  the  employees  approved  of  all  the 
Architect  had  done  to  make  their  lives 
better  and  a  third  asking  if  there  was  any- 
thing more  the  Architect  could  do  for  them. 
Finally,  not  only  did  a  majority  of  employ- 
ees not  vote  against  union  representation, 
but  two-thirds  of  the  cafeteria  workers  de- 
clined to  even  participate  in  the  charade  de- 
spite being  provided  the  opportunity  to  do 
so  on  company  time. 

The  resolution  being  offered  provides  for 
the  Independent  determination  of  whether 
or  not  the  employees  of  the  House  Restau- 
rant System  desire  to  engage  In  collective 
bargaining. 

Architect's  statement.- "The  Architect  of 
the  Capitol  lacks  plenary  authority  to  issue 
rules  and  regulations  respecting  personnel 
policies  and  practices  and  other  conditions 
of  employment  of  employees  of  the  House 
ResUurant  System."" 

Facts  relevant  to  that  sUtement.— The 
Architects  sUtement  Is  facually  and  legally 
inaccurate.  As  the  Architect  points  out  on 
page  five  of  his  letter  to  Chairman  Annun- 
zlo,  he  has  already  made  substantial 
changes  In  the  wages  and  working  condi- 
tions of  the  House  resUurant  workers. 
Since  January,  1985,  the  Architect  has  had 
the  authority  to  hire,  fire,  and  esUbllsh 
working  conditions  for  House  restaurant 
employees.  Since  that  time,  he  has,  among 
other  things,  altered  wage  rates  and  vaca- 
tion policies  for  the  workers  (e.g.  he  has 
ended  the  policy  of  laylng-off  cafeteria  em- 
ployees every  time  the  House  goes  In 
recess);  he  has  esUbllshed  a  length  of  serv- 
ice awards  program,  on  his  own  authority: 
and  again,  on  his  own  authority,  he  has  Im- 
plemented a  grievance  procedure  "whereby 
employees  may  appeal  to  the  Architect  for 
reconsideration  of  an  administrative  deci- 
sion to  take  an  adverse  action."  The  resolu- 
tion being  offered  clearly  provides  that  final 
authority  remain  vested  with  the  House  and 
its  committee  as  Is  currently  the  case. 

Architect's  sUtement.— "The  absence  of 
any  law  prohibiting  union  recognition  and 
collective  bargaining  by  the  Architect  of  the 
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Capitol  does  not  in  itself  confer  authority  to 
do  so." 

Pacts  relevant  to  that  statement.— Appar- 
ently, the  only  one  who  has  smy  doubt  as  to 
the  legal  authority  of  the  Architect  to 
engage  in  collective  bargaining  with  the  caf- 
eteria workers  is  the  Architect  himself.  The 
absence  of  law  means  only  that  the  employ- 
er, in  this  case  the  House,  is  not  compelled 
to  engage  in  collective  bargaining,  and  in  no 
way  prevents  or  precludes  collective  bar- 
gaining from  occurring.  For  example,  collec- 
tive bargaining  at  the  Library  of  Congress 
was  initially  implemented  by  a  regulation 
promulgated  by  the  Librarian,  not  by  stat- 
ute. The  issue  has  been  examined  by  the 
counsel  to  the  Subcommittee  on  Labor-Man- 
agement Relations,  the  counsel  to  the  Sub- 
committee on  Employment  and  Housing,  a 
counsel  to  the  Committee  on  Post  Office 
and  Civil  Service,  a  legislative  attorney  with 
the  Congressional  Research  Service,  the 
former  counsel  to  the  Speaker,  and  the 
counsel  to  the  Clerk  of  the  House.  All  are 
unanimous  in  the  opinion  that  the  Archi- 
tect, under  existing  authority  with  no  fur- 
ther action  by  anyone,  may  engage  in  collec- 
tive bargaining  with  the  cafeteria  workers 
should  he  so  choose.  What  is  lacking  is  the 
will,  not  the  legal  authority. 

Architects  statement.— The  absence  of  a 
statutory  scheme  (as  provided  in  Title  VII) 
would  render  the  conduct  of  labor-manage- 
ment relations  extremely  difficult  and 
costly." 

Pacts  relevant  to  that  statement.— The  ab- 
sence of  a  statutory  scheme  simplifies 
rather  than  complicates  labor-management 
relations.  The  House  is  free  to  devise  for 
itself  its  own  system  for  bargaining  with  the 
employees  of  the  House  Restaurant  System 
jmd  to  alter  that  system  where  it  so  chooses. 
The  Architect's  cost  estimates,  while  inter- 
esting, are  also  very  clearly  speculative. 
When  the  Librarian  of  Congress  implement- 
ed collective  bargaining  for  the  entire  Li- 
brary of  Congress,  his  system  called  for  the 
addition  of  only  one  person,  to  serve  as  an 
umpire,  not  the  three  the  Architect  seems 
to  feel  are  necessary.  Given  the  expertise  al- 
ready available  to  the  House,  it  is  imminent- 
ly possible  to  implement  a  system  of  collec- 
tive bargaining  that  would  utilize  existing 
employees  of  the  House  and  would  pose  no 
additional  expense.  Pinally.  it  is  the  opin- 
ion, once  again,  of  every  attorney  who  has 
looked  at  the  issue  that  a  system  of  collec- 
tive bargaining  would  serve  to  insulate  the 
House  and  its  members  from  suits  filed  by 
employees  of  the  House. 

Architects  statement.— "Potential  adverse 
impact  on  pending  litigation." 

Pacts  relevant  to  that  statement.— Imple- 
mentation of  collective  barganing  with  the 
employees  of  the  House  Restaurant  System 
would  not  only  have  no  adverse  impact  on 
either  the  suit  filed  by  the  1AM  or  the  pro- 
ceedings of  the  ILO,  but  would  render  both 
issues  moot.  It  is  our  failure  to  deal  fairly 
with  our  employees  that  has  prompted  such 
actions  in  the  first  instance.  The  greatest 
adverse  impact  we  can  generate  is  to  contin- 
ue to  do  nothing. 

Architect's  statement.— "Adoption  of  the 
proposed  resolution  could  have  adverse 
impact  on  the  interests  of  the  Senate  and 
other  Legislative  Branch  entities. " 

Facts  relevant  to  that  statement.— It  is 
the  solution  offered  by  the  Architect,  re- 
quiring a  comprehensive,  statutorily  author- 
ized system  of  collective  bargaining,  that 
would  have  an  adverse  impact  on  other  leg- 
islative branch  entities.  By  proceeding  by 
regulation,  as  the  resolution  anticipates,  the 


House  retains  for  itself  all  rights  pertaining 
as  to  whether  and  with  whom  it  will  engage 
in  collective  bargaining.  No  one  beyond 
those  employees  covered  by  the  regulation 
would  in  anyway  be  entitled  to  engage  in 
collective  bargaining  and  the  regulation 
itself  could  be  superseded  either  by  another 
regulation,  a  House  Resolution  or  a  statute. 
There  should  be  a  law  guaranteeing  employ- 
ees providing  ancillary  services  to  the  House 
the  right  to  engage  in  collective  bargaining, 
but  only  after  the  House  has  had  the  oppor- 
tunity to  develop  a  system  that  is  compli- 
mentary with  our  unique  duties  and  respon- 
sibilities. Such  a  system  can  best  be  devel- 
oped through  practice.  It  is  for  this  reason 
that  we  have  purposely  chosen  the  most 
cautious  alternative  available.  Finally,  while 
the  Architect's  concern  may  be  treated  for 
what  is  is  worth,  the  decision  of  how  we  are 
to  treat  our  employees  is  one  for  us  to  make, 
based  upon  our  own  views  of  what  is  right 
and  what  is  wrong. 

D  1505 

Madam  speaker,  I  now  yield  to  the 
gentleman  from  California  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  California. 
Madam  Speaker,  I  thank  the  gentle- 
man for  yielding  to  me. 

Madam  speaker,  I  would  like  to 
thank  my  colleagues.  Bill  Clay  and 
Barney  Prank,  for  taking  this  special 
order  today  to  talk  about  the  efforts 
of  House  restaurant  employees  to 
form  a  union  and  engage  in  collective 
bargaining. 

I'm  sure  that  all  of  my  colleagues 
would  agree  that  the  employees  of  our 
House  restaurant  system  do  a  fine  job. 
They  are  hardworking  and  courteous. 
I  know  from  talking  to  many  of  these 
employees  that  they  are  proud  to  work 
for  the  House  of  Representatives. 

Yet  despite  their  hard  work  and 
their  loyalty  to  the  institution,  the 
conditions  under  which  the  restaurant 
employees  work  are  difficult  ones. 
They  have  no  effective  grievance  pro- 
cedure. Many  are  laid  off  for  recess  pe- 
riods and  are  forced  to  apply  for  un- 
employment compensation  which  can 
take  weeks  or  months  to  receive.  They 
are  subject  to  arbitrary  and  capricious 
treatment  by  the  restaurant  manage- 
ment. Promotion  opportunities  are 
rare,  and  promotions  seem  to  be  grant- 
ed by  a  system  of  favoritism  not  merit. 
As  a  result  of  this  disgraceful  treat- 
ment, the  workers  have  been  trying 
for  some  2  years  now  to  have  an  elec- 
tion held  to  designate  an  employees 
union  and  to  engage  in  collective  bar- 
gaining over  working  conditions. 

For  2  years,  those  of  us  who  support 
this  employee  effort  have  engaged  in 
countless  meetings  and  discussions  to 
try  and  bring  about  this  election.  De- 
spite assurances  on  a  number  of  occa- 
sions that  the  employees  wishes  would 
be  respected,  to  date,  no  valid  election 
has  been  held. 

It  is  because  of  this  seeming  impasse 
that  along  with  the  gentleman  from 
Massachusetts.  Barney  Prank,  and 
the  gentleman  from  Missouri.  Bill 
Clay.  I  have  proposed  that  the  Demo- 


cratic Caucus  adopt  a  resolution  to  re- 
solve this  situation.  All  we  ask  is  that 
the  House  restaurant  employees  be  al- 
lowed to  vote  on  whether  or  not  they 
want  a  union.  Our  resolution  would 
bring  about  this  election. 

It  is  an  embarrassment  to  the  U.S. 
Congress  that  our  restaurant  workers 
have  been  unable  to  have  recognized 
their  decision  to  unionize.  It  is  way 
past  time  that  we  act  to  correct  this 
disgraceful  situation. 

When  the  Democratic  caucus  meets 
next  week  to  vote  on  the  resolution  of- 
fered by  Mr.  Prank.  Mr.  Clay,  and  me. 
I  urge  all  my  colleagues  who  care 
about  equity  and  about  the  rights  of 
workers  to  vote  for  the  resolution, 

Mr.  CLAY.  Madam  Speaker,  I  thank 
the  gentleman  from  California  for 
those  remarks.  I  think  that,  it  helps  to 
elucidate  greatly  what  the  problem  is 
that  has  been  endured  by  our  employ- 
ees in  the  House  cafeterias. 

Madam  Speaker.  I  yield  now  to  the 
gentleman  from  California  [Mr, 
Torres). 

Mr.  TORRES.  Madam  Speaker.  I 
thank  the  gentleman  from  Missouri 
for  this  opportunity.  I  would  like  to 
echo  the  comments  of  my  colleague, 
the  gentleman  from  California  [Mr. 
Edwards]  in  congratulating  the  gen- 
tleman and  commending  the  gentle- 
man for  convening  this  very  special 
order,  which  is  so  important  to  deal 
with  a  special  issue  here  in  this  House 
and  in  this  Chamber. 

Madam  Speaker,  this  House  is  re- 
plete with  symbols  of  American  tradi- 
tion and  values. 

Just  look  about  us:  George  Washing- 
ton, the  Marquis  de  Lafayette.  State 
Seals,  and  Our  Great  Seal. 

And  yet  there  is  an  inequity  in  this 
House.  That  inequity  prompts  us  to 
meet  here  today,  and  that  inequity 
has  troubled  me  since  I  first  arrived 
here.  I  refer  to  the  inability  of  workers 
in  the  House  Restaurant  to  collective- 
ly bargain. 

My  colleagues,  most  of  you  know 
that  I  come  from  the  ranks  of  labor. 
As  a  student  of  American  history  I've 
come  to  understand  America  best  by 
her  labor  history  and  the  role  that 
working  people  have  played  in  the  de- 
velopment of  our  society. 

The  early  quilds  of  cordwalners.  car- 
penters, stone  masons,  blacksmiths, 
silver  smiths— Paul  Revere  was  one- 
raised  their  voices  against  the  tyranny 
of  King  George.  They  protested  unfair 
taxes  and  the  abuses  of  English  rule. 
And  yes,  they  fought  our  first  revolu- 
tion. 

As  our  Nation  grew,  the  right  of  free 
association  became  synonomous  with 
the  Bill  of  Rights.  And  as  waves  of  im- 
migrants came  to  our  shores  to  seek 
new  economic  opportunities  as  well  as 
religious  and  political  freedom  they 
were  to  become  part  of  a  classic  strug- 
gle between  capital  and  labor. 


Witness  the  Great  Irish  Potato 
Famine.  The  deplorable  conditions 
that  Irish  peasants  had  to  endure:  the 
exploitation,  the  rank  discrimination, 
and  surely  we  can  recall  the  famous 
folk  ballad— "No  Irish  Need  Apply". 

And  they  continued  to  come.  Ger- 
mans. Poles,  Slavs.  European  Jews, 
Italians— and  always  exploitation,  al- 
ways economic  bondage. 

We  fought  a  civil  war  on  the  issue  of 
human  bondage.  The  war  that  freed 
the  slaves  transformed  this  Nation's 
industrial  life.  Soldiers  returning  from 
the  battlefields,  slaves  emancipated 
from  cotton  fields  became  an  army  of 
volunteers  ushering  In  a  new  revolu- 
tion, the  Industrial  Revolution. 

The  right  of  free  association  gave 
rise  to  the  Knights  of  Labor,  the  fore- 
runners of  the  AFL.  The  Industrial 
revolution  created  Inequities,  to  be 
sure,  but  Congress  did  not  sit  Idly  by 
the  wayside. 

Congress  acted:  Child  labor  was 
abolished,  working  peoples  organiza- 
tions were  formed  and  collective  bar- 
gaining brought  about  labor-manage- 
ment tranquility. 

Congress  acted:  Workers  achieved 
their  rights  in  their  own  Magna 
Carta— The  Wagner  Act.  Beyond  rep- 
resentation and  right  of  free  associa- 
tion the  most  significant  achievement 
was  dignity  plain  .  simple  dignity. 

The  issue  today  Is  whether  this  Con- 
gress will  act  to  give  dignity  to  it's 
House  Restaurant  Employees. 

Congress  must  act.  Legal  obstacles 
can  be  surmounted.  Congress  must 
muster  the  will  to  grant  representa- 
tion. 

Here  again,  I  return  to  our  symbols 
in  this  Chamber.  Above  us  are  the  23 
reliefs  of  legislators  from  the  past 
who's  contributions  to  American  law 
will  endure  for  centuries  to  come: 
Moses,  Mason,  Napoleon,  and  Jeffer- 
son to  name  a  few. 

These  lawgivers  constitute  our  ac- 
knowledgement that  the  law  upon 
which  man's  freedom  Is  founded,  and 
all  we  know  of  human  justice,  are  de- 
rived from  slow,  sometimes  revolution- 
ary, processes. 

Those  reliefs  are  like  witnesses  to  us. 
They  tell  us  that  the  untold  anguish 
suffered  down  through  the  centuries 
for  the  cause  of  justice  can  end  In  vic- 
tory. They  tell  us  that  victory  over  In- 
equity is  worth  the  price. 

I  Implore  my  colleagues  to  approve 
this  resolution  and  provide  for  that 
victory. 

a  1515 

Mr.  CLAY.  I  thank  the  gentleman 
from  California  for  so  eloquently  recit- 
ing and  stating  the  basis  of  the  consti- 
tutional rights  of  the  employees  of  the 
cafeterias  to  organize  for  the  purpose 
of  collective  bargaining. 

I  now  recognize  the  gentleman  from 
New  York  [Mr.  Owens], 


Mr.  OWENS.  Madam  Speaker.  I 
would  like  to  congratulate  the  gentle- 
man from  Missouri  for  sponsoring  this 
special  order  which  deals  with  the 
problem  of  giving  the  employees  of 
the  House  restaurant  system  the  rlghf 
to  engage  In  collective  bargaining. 
This  is  a  matter  that  is  long  overdue. 
Many  of  us  who  have  relatively  recent- 
ly arrived  In  this  Chamber,  arrived  to 
serve  In  this  House,  were  shocked  to 
find  that  the  most  basic  elemental 
rights  to  organize  and  bargain  collec- 
tively were  being  denied  to  employees 
of  the  House  of  Representatives'  res- 
taurant system,  and  some  other  em- 
ployees. 

I  hope  that  we  c&n  soon  put  this 
nightmare  quietly  behind  us.  I  hope 
that  reason  will  prevail  in  all  quarters 
and  that  there  will  be  no  resistance 
within  the  House,  which  is.  after  all.  a 
Democratically  controlled  body,  and 
whatever  happens  here  certainly  is  an 
indication  of  the  will  of  the  Democrat- 
ic Party.  We  are  an  expression  of  the 
win  of  the  Democratic  Party,  and  we 
are  operating  In  conflict  with  all  of 
the  policies  and  traditions  of  the 
Democratic  Party.  We  are  the  party  of 
Roosevelt,  we  are  the  party  of  Hubert 
Humphrey,  we  are  the  party  of  John 
Kennedy.  I  think  John  Kennedy  spe- 
cifically sent  over  a  message  shortly 
after  he  was  elected  President,  urging 
the  congress  that  they  take  steps  im- 
mediately to  guarantee  for  all  Federal 
employees  the  same  rights  of  unioniza- 
tion and  collective  bargaining  em- 
ployed by  other  workers.  It  is  a  step 
that  Is  long  ovedue. 

I  come  from  a  district  where  people 
in  large  numbers  are  unemployed.  But 
where  people  are  working,  they  are 
usually  unionized.  They  are  working 
at  very  low  paying  jobs.  The  largest 
body  of  workers  in  my  district  are 
health  workers,  they  work  in  hospi- 
tals. They  get  paid  very  little,  but  they' 
are  unionized.  I  think  next  to  that  are 
the  municipal.  Federal  and  State 
workers,  the  secretarial  and  clerical 
level.  They  get  paid  very  little,  but 
they  are  unionized.  They  cannot  even 
strike,  but  at  least  they  have  the  right 
to  collective  bargaining.  They  are 
unionized.  The  garment  workers  are 
quite  low  paid,  but  they  are  unionized. 
And  they  would  be  shocked  to  find 
that  at  this  late  stage  in  the  history  of 
America,  at  the  level  of  the  House  of 
Representatives,  not  only  are  we  not 
allowing  employees  the  right  to  collec- 
tive bargaining  and  to  be  unionized, 
we  are  also  debating  the  matter  at 
great  length,  we  are  making  all  kinds 
of  contradictory  statements.  We  have 
a  memo  from  the  Architect  of  the 
Capitol  which  In  essence,  to  sununa- 
rlze  It— and  I  think  I  am  summarizing 
It  accurately— says  that  unionization 
or  collective  bargaining  Is  a  nuisance 
and  therefore  we  should  not  allow  it  to 
happen  here,  it  will  be  a  problem.  It 
says  also  that  unionization  and  collec- 


tive bargaining  is  a  radical  idea,  and  If 
it  gets  going  there  Is  no  telling  where 
It  will  stop  here  on  the  Hill,  and  we 
must  stamp  out  this  radical  idea 
among  the  restaurant  employees 
before  It  gains  any  momentum  and  es- 
calates. 

It  is  a  sad  document.  I  think  It  is 
sadder  still  that  among  Democrats  in 
the  Democratic  Caucus  that  we  have 
to  debate  the  matter.  There  may  be  a 
question  as  to  whether  or  not  If  legis- 
lation is  Introduced  there  is  enough 
votes  to  pass  legislation  in  both  the 
House  and  the  Senate,  but  there 
should  be  no  question  about  the  will 
of  the  Democratic  Caucus.  The  Demo- 
cratic Caucus  Is,  after  all.  an  extension 
of  the  Democratic  Party,  and  our  plat- 
forms year  after  year  state  support  for 
the  principles  of  collective  bargaining 
and  unionization.  I  do  not  see  how  we 
as  a  party  can  raise  our  heads  in 
public  circles.  If  we  do  not,  now  that 
this  matter  has  been  brought  to  our 
attention,  it  may  be  that  It  has  been 
overlooked  for  all  of  these  years,  it  Is  a 
massive  sin  of  omission.  It  Is  a  blind 
spot  and  we  did  not  deal  with  it,  but 
now  that  It  Is  before  us.  It  is  clearly 
before  the  Democratic  Caucus  of  the 
House  of  Representatives  as  a  policy 
question.  I  think  we  have  no  choice 
but  to  move  In  the  caucus  to  make  a 
decision  about  where  the  caucus 
stands,  and  the  caucus  should  direct 
the  Architect  of  the  Capitol  to  proceed 
to  allow  collective  bargaining.  If  there 
Is  a  problem  with  that  legally,  let  the 
Architect  of  the  Capitol  answer  to  us 
that  there  Is  a  problem,  but  I  think  we 
should  be  on  record  as  rapidly  as  possi- 
ble, before  the  public  really  finds  out 
what  we  are  doing,  get  on  record  as 
rapidly  as  possible  expressing  the  will 
of  the  Democratic  Party.  Whatever  le- 
galisms the  Architect  of  the  Capitol, 
who  is  appointed  by  the  President, 
prefers  to  throw  in  our  way,  let  us  deal 
with  them  one  by  one.  If  it  does  re- 
quire legislation- and  many  of  us  do 
not  believe  It  does— then  we  will  pro- 
ceed with  legislation.  Whatever  has  to 
be  done,  I  think  the  initiative,  the 
drive,  the  push  should  be  exercised  by 
the  Democratic  Caucus  of  the  House. 
We  should  go  forward  Immediately 
and  make  all  of  our  colleagues  realize 
the  urgency  of  this  matter.  We  must 
allow  the  House  restaurant  employees 
and  any  other  employees  under  the  Ju- 
risdiction of  the  House  of  Representa- 
tives to  make  the  choice.  They  should 
have  the  choice  of  choosing  to  engage 
In  collective  bargaining  and  organize  if 
they  wish. 

I  urge  that  we  get  behind  this  and  I 
urge  Immediate  action  by  the  House 
Democratic  Caucus. 

Mr.  CLAY.  I  thank  the  gentleman 
from  New  York,  and  I  would  Just  like 
to  reiterate  and  reemphaslze  that 
there  is  no  legal  problem  with  recog- 
nizing these  people  for  the  purpose  of 
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collective  bargaining.  The  problem  is, 
as  the  gentleman  cited,  the  attitude  of 
the  Architect  of  the  Capitol,  who 
thinks  it  would  oe  a  nuisance,  it  would 
be  a  problem  to  afford  and  extend 
these  rights  to  our  workers. 

We.  since  December  1984.  when  it 
was  decided  by  the  chairman  of  House 
Administration  to  transfer  supervision 
of  our  restaurant  system  from  the 
House  Administration  Committee  to 
the  Architect,  we  have  seen  a  series  of 
unfair  labor  practices,  antiunion  meas- 
ures incorporated  by  the  Architect. 
The  campaign  has  been  characterized 
by  promised  rewards  if  they  would  not 
join  the  union  or  sign  for  a  union, 
strict  surveillance  of  union  organizers, 
members  who  are  union  supporters 
and  who  have  been  engaged  in  union 
activities  have  been  harassed  by  the 
Architect  of  this  Capitol  and  by  his  su- 
pervisors. In  the  private  sector,  if  they 
did  this,  that  would  be  a  very  serious 
violation  of  law.  We  have  got  docu- 
mentation of  all  of  this,  even  the 
arrest  of  one  of  the  imion  organizers, 
on  the  authority  of  the  Capitol  Archi- 
tect. 

Mr.  OWENS.  It  is  a  nightmare  that  I 
know  we  would  all  like  to  put  behind 
us.  and  again  I  congratulate  the  gen- 
tleman from  Missouri  for  bringing  this 
matter  out  into  the  open  so  that  we 
can  dispense  with  it  quickly. 

Mr.  CLAY.  I  thank  the  gentleman 
from  New  York. 

Madam  Speaker.  I  yield  to  the  gen- 
tleman    from     Massachusetts     [Mr. 

Mr.  FRANK.  I  thank  the  gentleman 
from  Missouri  for  yielding,  and  I 
salute  the  leadership  that  he  and  our 
colleague  from  California  have  shown. 
I  got  into  this  into  rather  late,  and  I 
learned  as  I  joined  them,  to  my  un- 
pleasant surprise,  that  what  I  thought 
would  have  been  obvious  was  being  re- 
sisted. 

I  just  want  to  take  a  couple  of  min- 
utes to  talk  about  some  of  these 
points.  First,  the  reason  we  are  here  is 
that  the  efforts  that  many  of  us  made 
to  deal  with  this  in  a  conciliatory  in- 
formal way  were  rebuffed.  As  this 
issue  came  to  our  attention,  several  of 
us  have  spoken  to  people  in  positions 
of  authority  in  the  House,  both  in  the 
committee  and  in  the  leadership,  and 
said,  "let's  work  this  out." 

Let  me  say  from  the  beginning,  obvi- 
ously there  are.  in  working  out  the  re- 
lationships of  collective  bargaining  in 
the  context  of  the  House  of  Repre- 
sentatives, some  complications.  The 
existence  of  complexity  is  never  a 
valid  reason  for  failing  to  try  to  carry 
something  out.  Straw  men  abound  in 
this  debate.  One  of  them  is  that  we 
are  saying.  "Let's  just  snap  our  fingers 
and  it  will  all  be  done."  No  one  has 
said  that.  Many  of  us  have  made  an 
effort  to  begin  to  contribute  to  work 
out  the  institutional  arrangements. 
The  House  of  Representatives  is  dif- 


ferent than  a  purely  private  entity. 
There  are  questions  that  are  peculiar 
to  us.  That  does  not  mean  you  should 
not  allow  people  the  fundamental 
right  to  vote  to  join  unions.  It  means 
that  you  shape  the  right  in  that  par- 
ticular instance  to  take  account  of  the 
peculiar  institutional  features.  It  can 
easily  be  done. 

But  we  got  to  the  caucus  and  we  got 
here  because  people  in  positions  of  au- 
thority refused  to  do  it.  and  we  got 
from  some  of  them  typical  antiunion 
arguments,  and  I  was  kind  of  surprised 
to  hear  them  coming  from  some  of  my 
Democratic  friends.  One  of  them  is. 
and  we  have  just  been  told  by  the 
chairman  of  the  House  Administration 
Committee,  how  well  paid  people  are 
here.  That  is  not  relevant  to  the  ques- 
tion of  the  right  of  individuals  who  are 
working  day  in  and  day  out  to  decide 
for  themselves  if  they  want  to  join 
unions.  I  am  distressed  and  surprised 
to  have  my  colleagues  simultaneously 
profess  their  prounion  sentiments  and 
then  portray  a  misunderstanding  of 
the  whole  union  movement,  which  is 
not  simply  about  more  dollars,  al- 
though that  is  a  relevant  factor,  it  is 
about  dignity  in  the  workplace,  it  is 
about  autonomy,  it  is  about  the  right 
of  individual  working  men  and  women 
to  have  some  participation  and  not 
simply  be  ordered  around. 

This  simply  cannot  continue  to  be  a 
situation  in  which  we  mandate  those 
rights  for  everybody  in  America 
except  our  own  employees.  And  that  is 
basically  what  we  are  talking  about: 
Should  a  situation  exist  in  which  ev- 
erybody in  America  who  is  suitable  to 
join  a  union— not  every  employee  can 
join  a  union.  In  certain  circumstances 
there  are  people,  because  of  confiden- 
tiality, supervisory  responsibilities  or 
for  other  reasons,  are  held  not  eligible 
for  union  membership.  But  we  have 
employees  here  in  the  restaurant  and 
the  building  and  grounds  and  else- 
where who  would  unquestionably  be 
eligible  to  join  appropriate  collective 
bargaining  units  anywhere  in  America 
except  that  they  work  for  the  U.S. 
House  of  Representatives.  That  simply 
is  not  a  morally  tolerable  situation  for 
us  to  put  ourselves  in. 

So  the  first  thing  we  had  to  over- 
come was  the  objection  of  people  join- 
ing a  union  at  all  because  they  are  al- 
ready well  paid  or  for  other  reasons. 
Those  simply  do  not  hold  up. 

Now  I  think  we  are  being  presented, 
frankly,  with  a  somewhat  diversionary 
tactic,  because  the  chairman  of  the 
House  Administration  Committee  has 
said  he  is  filing  a  bill  to  say. 

Okay,  they  can  join  the  union  if  both 
Houses  pass  a  bill  and  the  President  signs  it 
and  it  goes  before  the  National  Labor  Rela- 
tions Board. 

In  the  first  place,  that  would  be  con- 
ceding to  the  other  body  control  over 
our  employees,  which  is  not  wise.  It 
would  be  conceding  to  the  President 


control  over  our  employees,  which  is 
unwise.  Under  the  pretense  of  defend- 
ing the  autonomy  of  the  House,  people 
who  propose  that  solution  are  inviting 
the  President,  the  Senate  and  the  Na- 
tional Labor  Relations  Board  into  the 
House's  affairs.  We  are  saying  some- 
thing different:  Let  us  by  House  reso- 
lution say  to  the  Architect,  if  that  is 
what  you  need,  conduct  for  those  em- 
ployees who  are  wholly  under  the  ju- 
risdiction of  the  House  collective  bar- 
gaining elections.  Maybe  they  will  vote 
"yes,"  maybe  they  will  vote  "no." 

The  most  offensive  argument  we  got 
was  in  a  memo  from  the  Architect 
which  was  distributed,  in  which  he 
says:  "We  are  not  going  to  allow  them 
to  have  an  election  about  whether  or 
not  to  have  a  union  because  they  twice 
voted  against  it." 

Well,  if  we  had  an  election  and  they 
voted  no,  the  issue  would  be  over. 

We  are  not  here  asking  for  people  to 
be  put  into  a  union.  We  are  asking  for 
them  to  have  the  right  to  vote  on  it. 
When  he  says  55  percent  joined  in  an 
unsolicited  petition  to  say  they  did  not 
want  to  join  a  union,  any  employer 
who  went  to  the  NLRB  and  said.  Look, 
here  is  an  open  petition  by  50  percent 
of  my  employees  who  say  they  do  not 
want  to  join  a  union,  and  I  have  read 
the  names  and  I  know  who  signed  and 
I  know  who  did  rot  sign,  we  do  not 
need  to  have  an  election,"  even  under 
this  NLRB,  which  is  not  usually  de- 
scribed as  excessively  prounion,  that 
case  would  have  been  thrown  out  in  a 
minute  and  a  half.  This  is  an  embar- 
rassment to  suggest  that. 

Mr.  CLAY.  On  that  point,  in  addi- 
tion to  it  being  an  open  poll,  the  su- 
pervisors conducted  that  poll. 

Mr.  FRANK.  It  would  have  been  an 
unfair  labor  practice  under  the  NLRB. 
It  is  an  embarrassment  to  be  given  this 
as  an  argument.  The  basic  point  that 
we  have  is  this:  We  are  told  by  the 
chairman  of  the  House  Administration 
Committee.  "Well,  we  have  to  do  it  by 
a  piece  of  legislation."  Frankly.  I  think 
that  route  is  designed  to  be  frustrating 
to  the  effort  to  join  a  union,  when  you 
have  to  have  both  the  House  and  the 
Senate  pass  the  bill,  the  President 
agreeing  to  bring  in  the  NLRB,  and  we 
are  told  legally  that  is  the  only  way  to 
doit. 

Reference  has  already  been  made  to 
a  memorandum  of  March  20,  1985.  It 
is  a  memorandum  from  L.  Kirk  O'Don- 
nell,  then  general  counsel  to  the 
Speaker,  Steven  G.  Ross,  then  and 
now  general  counsel  to  the  Clerk. 
The  memorandum  follows: 

Omat  OF  THE  ClXRK, 

House  or  Representatives, 
Washington,  DC,  March  20,  198S. 

Memorandum 
To:  The  Honorable  Thomas  P.  O'Neill,  Jr., 

Speaker. 
Prom:  L.  Kirk  O'Donnell,  General  Counsel 

to  the  Speaker;  Steven  R.  Ross.  General 

Counsel  to  the  Clerk. 
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Subject:  Architect's  Authority  with  Respect 
to  Union  RecoBnltlon/Bargalning. 

As  you  requested,  we  have  reviewed  the 
relevant  statutes  and  other  materials  to  de- 
termine whether  the  Architect  of  the  Cap- 
itol currently  possesses  the  authority  to  rec- 
ognize a  formal  employee  group  and  to  bar- 
gain with  such  a  group.  For  the  reasons 
stated  below,  it  is  our  opinion  that  while 
statutory  enactment  would  be  necessary  to 
extend  the  jurisdiction  of  the  National 
Labor  Relations  Board  or  the  Federal  Labor 
Relations  Authority,  see  29  U.S.C,  to  any 
such  group  of  employees,  the  Architect  does 
possess  a  limited  authority  to  recognize  an 
employee  association  and  to  engage  in  a 
modified  collective  bargaining  process  with 
respect  to  certain  conditions  of  employment 
without  the  need  for  further  statutory  en- 
actments. 

The  House  Office  Building  Commission  Is 
given  authority  to  approve  and  direct  the 
Architect  of  the  Capitol  in  the  employment 
of  all  services  necessary  for  the  protection, 
care  and  occupancy  of  the  House  Office 
Buildings.  40  U.S.C.  1 175.  The  Commission 
has  statutory  authority  to  prescribe  rules 
and  regulations  to  govern  the  Architect  In 
employing  people  to  perform  the  foregoing 
services.  Id.  To  date,  the  Commission  has 
not  prescribed  such  regulations  as  to  per- 
sonnel; the  authority,  nevertheless,  exists. 

Under  the  general  grant  of  regulatory  au- 
thority contained  In  the  statute,  it  seems 
clear  that  the  Commission  could  prescribe 
rules  that  would  require  the  Architect  to 
recognize,  and  bargain  with,  representatives 
of  employees  on  such  matters  as  leave  time, 
overtime,  administrative  fringe  benefits 
such  as  parking,  grievance  procedures,  and 
other  conditions  of  employment.  This  could 
be  done  outside  the  framework  of  the  feder- 
al labor  statutes  and  would  not  in  our  opin- 
ion necessitate  statutory  changes. 

Accordingly,  should  the  House  Office 
Building  Commission  so  prescribe,  the  Ar- 
chitect would  have  authority  to  "recognize" 
and  "bargain"  with  an  employee,  association 
or  union. 

With  respect  to  the  House  Restaurant 
system  which  has  recently  been  returned  to 
the  Architect's  day-to-day  supervision,  the 
Architect's  authority  is  somewhat  different. 
40  U.S.C.  174k  contains  the  basic  authority 
pursuant  to  which  the  Architect  has  again 
been  uked  to  provide  food  services  for  the 
House. 

The  Committee  on  House  Administration, 
in  a  series  of  recent  communications  to  the 
Architect,  has  directed  the  Architect  to  pro- 
vide such  services  as  the  Committee's  agent. 
There  has  been  established  an  agency  rela- 
tionship between  the  Committee,  as  princi- 
pal, and  the  Architect,  as  agent.  The  statute 
incorporates,  by  specific  reference.  House 
Resolution  S90.  adopted  by  the  House  In 
1940.  That  resolution  permits  the  Architect 
to  prescribe  rules  and  regulations  for  the 
operation  of  the  Restaurant  and  the  em- 
ployment of  necessary  assistance. 

While  the  Architect's  authority  is  present- 
ly limited  by  his  role  as  an  agent  of  the 
Committee,  he  could,  nonetheless,  adopt 
rules  and  regulations  which  would  permit 
the  formation  of  an  employee  association  or 
union,  and  which  would  call  for  bargaining 
over  the  conditions  of  employment  which 
are  presently  within  the  authority  of  the 
Architect  to  establish.  The  Architect  could 
establish  such  rules  and  regulations  either 
pursuant  to  the  Committee's  specific  direc- 
tion, or  on  his  own  initiative  absent  a  con- 
trary direction  from  the  Committee. 

It  is  important  to  realize  that  the  Archi- 
tect's authority  to  bargain  with  respect  to 


conditions  of  employment  can  go  no  further 
than  his  current  authority  to  unilaterally 
set  such  conditions.  He  can  choose  to  share 
this  decisionmaking  with  his  employees,  but 
he  cannot,  absent  further  action,  bargain 
away  the  right  of  the  House  or  its  Commit- 
tees. 

D  1530 

The  memorandum  clearly  says  it  was 
read  in  very  small  part  as  the  caucus 
yesterday,  and  I  was  not  allowed  to  re- 
spond because  of  the  time  situation.  It 
says,  "Yes,  the  Architect,"  in  their 
judgment,  "can  authorize  a  collective 
bargaining  election  and  deal  with 
them."  Overwhelmingly,  if  the  Com- 
mittee on  House  Administration  and 
the  House  were  to  say  that,  there 
would  be  no  question  about  the  Archi- 
tect's opinion. 

I  should  point  out  that  Mr.  O'Don- 
nell and  Mr.  Ross  have  been  counsel  to 
this  House  and  their  counsel  has  been 
successful  and  accepted  on  a  whole 
range  of  subjects.  Apparently,  they 
are  experts  on  our  war  powers;  they 
are  experts  on  Oramm-Rudman;  they 
are  experts  on  our  subpoena  power: 
they  are  experts  on  our  contempt 
power,  but  they  do  not  know  enough 
about  whether  or  not  to  join  a  union. 

People  who  have  accepted,  deferred 
to  and  followed  their  advice  in  every 
other  case  are  trying  to  disregard  it 
here.  This  memorandum  clearly  says 
that  there  is  a  power,  if  a  House  reso- 
lution were  passed  by  itself;  let  us  take 
it  at  that.  "If  a  House  resolution  were 
passed,  not  with  the  Senate  and  not 
with  the  President,  there  is  no  ques- 
tion but  that  the  House,  by  resolution, 
could  direct  the  Architect  with  regard 
to  those  employees  who  were  solely 
under  the  House  jurisdiction  where  we 
thought  it  appropriate,"  not  staff 
members;  not  people  who  directly 
interact  with  Members  in  the  perform- 
ance of  their  legislative  duties,  but 
people  who  have  jobs  equivalent  to 
those  in  the  private  sector,  buildings 
and  grounds  and  maintenance  or  res- 
taurants, clearly  they  could  be  in- 
volved in  a  union. 

The  fact  that  there  are  two  memo- 
randums from  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service,  one  dated  January  22,  signed 
by  Mr.  Treacy,  the  legislative  attor- 
ney, another  from  the  American  Law 
Division  signed  by  another  legislative 
attorney.  Jay  R.  Shampansky,  all 
three  memorandums  make  it  very 
clear  you  might  get  into  an  argument 
about  whether  the  Architect  could  do 
it  alone. 

The  bulk  of  these  opinions  suggest 
he  probably  could.  But  clearly,  inargu- 
ably,  according  to  these  threp  opin- 
ions, if  the  Architect  is  asked  or  in- 
structed by  the  House  Administration 
Committee  and  the  House  itself,  and  if 
the  House  Itself  does  it  it  obviously  su- 
persedes the  House  Administration 
Committee,  because  the  House  com- 
mittee is  the  agent  of  the  House,  there 


is  no  legal  question  whatsover,  the 
House  can  do  it. 

So  why,  if  the  House  can  do  it,  are 
we  being  told,  "No,  it  has  to  be  a  piece 
of  legislation  which  would  involve  the 
NLRB."  which  does  not  deal  with 
public  employees  and  the  Senate  and 
the  President,  is  to  try  and  frustrate 
it. 

Then  we  get  this  silly  letter  from 
the  Architect.  I  hope  the  Architect  is  a 
better  architect  than  he  Is  an  analyst 
of  collective  bargaining,  because  If  we 
had  architecture  of  the  quality  of  this 
letter,  we  would  all  now  be  in  immi- 
nent peril  of  a  cave  In.  I  think  the 
building  would  be  unsafe  for  human 
habitation. 

First  of  all,  he  says  they  voted 
against  the  union  because  the  supervi- 
sors conducted  a  poll.  Then  he  says, 
"The  Architect  lacks  plenary  author- 
ity to  issue  rules  and  regulations  re- 
specting personnel  policies."  Of  course 
he  does;  the  Secretary  of  Labor  lacks 
plenary  power  to  govern  personnel 
policies.  Every  Federal  employee  does. 
That  does  not  mean  you  cannot  have 
collective  bargaining.  We  are  not  argu- 
ing that  by  allowing  collective  bargain- 
ing you  are  going  to  give  employees 
rights  they  do  not  otherwise  have  over 
wages  or  hours  or  other  things. 

We  have  collective  bargaining  for 
Federal  employees.  The  people  with 
whom  they  bargain  have  power  to  say 
"yes"  to  some  things  and  they  cannot 
deal  with  others.  That  Is  another  one 
of  these  straw  men.  And,  of  course,  he 
also  says.  "The  Architect  cannot  do  it 
because  the  House  controls  some  of 
these  policies,  and  the  House  Adminis- 
tration Committee  controls  some  of 
these  policies."  Once  again,  the  argu- 
ment is  overwhelming  that  if  the 
House  itself  were  to  direct  the  Archi- 
tect to  do  this,  there  would  be  no  legal 
question. 

Then  he  says,  "The  absence  of  any 
law  prohibiting  union  recognition  does 
not  confer  authority  to  do  so. "  That 
has  been  addressed.  The  notion  here, 
apparently,  is  that  collective  bargain- 
ing is  some  rare  and  exotic  privilege 
which  only  exists  If  there  Is  an  ex- 
pressed statutory  grant. 

As  a  matter  of  fact,  the  Library  of 
Congress  employees  were  allowed  to 
organize  and  did  organize  and  this 
letter  says,  well,  that  is  different  be- 
cause Congress  has  included  them 
within  the  definition  of  an  agency. 
Except  I  am  Informed  by  my  staff  di- 
rector, Mr.  Weisberg,  who  was  an  au- 
thority on  labor  law  before  he  came  to 
the  subcommittee  I  chair,  that  this 
happened  in  1978;  the  inclusion  of  the 
Government  Printing  Office  and  the 
Library  of  Congress  as  an  agency, 
whereas  they  got  collective-bargaining 
rights  in  1975,  before  they  were  grant- 
ed this  agency  status.  So  we  have  the 
precedent  of  the  Library  of  Congress. 
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Then  we  are  told,  and  this  ought  to 
gladen  the  heart  of  every  antiunion 
employer  everywhere.  "It  would  be 
difficult  and  costly."  Yes.  sometimes  it 
might  be  more  expensive  to  recognize 
people's  rights  than  to  ignore  them; 
that  is  a  common  factor. 

To  argue  that  because  you  do  not 
have  a  preexisting  NLRB.  you  cannot 
give  people  their  rights,  is  simply 
wrong.  The  Library  of  Congress  em- 
ployees were  given  those  rights.  The 
GAO  conducted  the  election.  We  could 
easily  construct  a  structure.  Only  an 
antiunion  mentality  would  try  to  say, 
"Please  relieve  me  of  the  obligation  to 
let  these  people  have  a  collective  bar- 
gaining election,"  because,  after  all. 
having  a  union  is  difficult  and  com- 
plex. 

Two  final  ones.  First,  this  is  a  real 
winner,  it  says,  "We  carmot  allow 
them  to  have  a  union  because  it  would 
have  an  adverse  effect  on  pending  liti- 
gation." Well,  what  is  the  pending  liti- 
gation on  which  our  allowing  them  to 
have  a  union  would  have  an  adverse 
effect?  It  is  a  suit  for  them  to  be  able 
to  have  a  union.  That  is  stupefying. 

What  they  are  saying  is.  "We  have 
sued  to  let  them  have  a  union,  and  if 
you  let  them  have  a  union,  that  will  be 
a  mistake,  because  then  we  will  lose 
our  lawsuit  that  says  they  cannot  have 
a  union."  Right.  That  is  what  we  had 
in  mind. 

It  will  not  have  an  adverse  effect  on 
the  pending  litigation,  it  will  moot  the 
litigation  because  some  of  us  think  the 
litigation  is  wrong.  The  suggestion 
would  be  that  somehow  this  would 
cause  us  to  lose  rights  elsewhere.  It 
would  not  cause  us  to  lose  any  other 
rights.  When  they  say  it  would  have 
an  adverse  effect  on  pending  litiga- 
tion, they  meant  we  would  abandon  a 
suit  which  we  are  resisting  in  the 
minds  of  many  of  us,  improperly,  their 
right  to  have  a  union. 

Finally,  and  this  one  tops  them  all, 
it  was  handed  out  by  the  chairman  of 
the  House  Administration  Committee, 
and  it  was  sent  to  him  by  the  Archi- 
tect, if  we  adopted  this,  "It  would  have 
an  adverse  impact  on  the  interests  of 
the  Senate  and  other  legislative 
branch  entities."  I  trust  I  can  simply 
quote  the  Architect  about  the  Senate; 
I  am  not  commenting  on  the  Senate,  I 
want  to  assure  the  ever-watchful  Par- 
liamentarian. I  am  wholly  respectful 
of  the  other  body  and  would  not  think 
of  impugning  Thomas  Jefferson's 
mandate  that  we  not  criticize  them,  at 
least  until  the  rules  are  changed,  as  I 
hope  they  will  be  next  year. 

What  this  says,  and  this  is  simply 
the  Architect;  I  hasten  to  point  out: 
This  is  not  any  action  of  the  other 
body.  This  is  the  thought  process  of 
the  Architect,  which,  as  I  say,  I  hope 
is  better  than  the  architect  process  of 
the  Architect,  "It  might  result  in  a 
breach  of  rules.  If  the  House."  he  says. 
"If  the  House  said  to  the  people  who 


work  for  the  House  cooking  and  wash- 
ing and  doing  physical  labor  of  waiting 
on  tables  and  cutting  the  grass  and 
doing  those  other  things."  in  other 
words,  if  we  treated  employees  of  the 
House  of  Representatives  as  if  they 
were  American  citizens  with  the  rights 
that  American  citizens  have  if  they 
work  for  anybody  but  the  House  of 
Representatives,  "•  •  •  this  would 
result  in  pressure  to  provide  similar 
labor  relation  rights  and  procedures 
for  the  Senate  employees,  and  that 
would  be  a  lack  of  comity." 

He  says,  'That  if  we  were  to  allow 
people  here  to  join  a  union  that  would 
be  unfair  to  the  Senate  because  they 
might  be  embarrassed  that  they  could 
not  join  a  union." 

I  lack  words  to  cope  with  that  argu- 
ment, because  anybody  to  whom  it  has 
any  appeal  seems  to  me  to  be  beyond 
the  power  of  logical  debate,  so  I  am 
not  going  to  say  very  much. 

Just  to  summarize,  and  I  thank  the 
gentleman  for  the  time  he  has  given 
me.  We  started  out  with  a  situation 
which  those  in  authority  really  did  not 
want  there  to  be  a  union.  It  is  difficult 
to  deal  with  a  union.  We  have  prob- 
lems, and  let  us  not  pretend.  We  have 
some  intra-union  problems  here.  The 
hotel  workers  were  a  little  slow  at  or- 
ganizing. They  are  not  too  happy  be- 
cause they  are  afraid  they  might  not 
win  the  election. 

We  are  not  mandating  that  any  one 
union  have  these  employees.  We  are 
mandating  a  couple  of  months  in 
which  there  is  an  election.  In  which 
every  union  can  compete,  and  in  which 
people  who  do  not  want  a  union  can 
compete.  We  are  asking  again  that 
they  be  treated  like  normal,  American 
citizens. 

We  have  moved  some,  because  now 
we  are  being  told,  "OK,  you  can  have  a 
union:  I  have  always  been  for  a 
union,"  although  that  has  not  been 
evident  from  the  actions  that  we  have 
seen.  But  we  are  told  the  only  way  to 
do  it  is  by  a  bill  passed  by  both 
Houses,  signed  by  the  President  and 
bring  in  the  NLRB.  That  is  simply 
nonsense. 

We  have  the  opinions  of  our  current 
Clerk  counsel,  Mr.  Ross,  and  Mr. 
O'Donnell,  previous  counsel  to  the 
Speaker,  Two  memoranda  by  two  sepa- 
rate specialists  at  the  Library  of  Con- 
gress. There  is  no  doubt  that  a  resolu- 
tion by  the  House  itself,  instructing 
the  Architect  to  deal  with  collective 
bargaining  in  appropriate  units  can  be 
done  legally.  I  do  not  know  who  would 
sue;  I  do  not  know  who  he  thinks 
would  cause  him  all  kinds  of  problems. 
It  clearly  can  be  done,  and  I  hope  that 
the  House  will  very  promptly  proceed 
to  do  that, 

I  hope  that  the  caucus  will  instruct 
its  committees  to  move  on  this,  and 
that  pursuant  to  what  I  hope  will  be  a 
large  vote  in  the  caucus,  will  introduce 
a  resolution  on  the  floor. 


I  will  look  forward  to  getting  some 
support  from  the  other  side  of  the 
aisle,  because  we  have  had  $ome  Mem- 
bers on  the  other  side  of  the  aisle  who 
like  to  complain  that  we  have  been 
hypocritical  because  we  have  exempt- 
ed ourselves  from  various  statutes.  I 
think  there  is  a  lot  of  point  to  that, 
and  I  look  forward  to  some  of  our  col- 
leagues on  the  Republican  side  joining 
us  in  ending  this  one  piece  of  hypocri- 
sy. 

I  thank  the  gentleman  from  Missou- 
ri. 
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Mr.  CLAY.  Madam  Speaker,  I  thank 
the  gentleman  also  for  giving  us  very 
clearly  some  of  the  hyprocrisy  of  the 
arguments  that  are  being  advanced  by 
those  who  are  opposed  to  extending 
these  rights  to  our  cafeteria  workers. 

I  think  that  most  of  the  arguments 
are  very  simple,  very  juvenile,  very 
mischievous.  Take  for  instance  the  ar- 
gument that  we  need  a  bill  passed  by 
the  House,  passed  by  the  Senate,  and 
signed  by  the  President,  in  order  to  in- 
struct the  Architect  to  extend  to 
people  working  for  this  Congress  the 
right  to  join  unions. 

Let  us  go  back  18  months,  when  the 
Supreme  Court— courts  ruled— that 
the  House  Administration  Committee 
could  not  discriminate  against  a  cafe- 
teria employee.  It  could  not  deprive 
this  employee  of  his  constitutional 
rights.  Now  to  show  you  how  juvenile 
their  thinking  is,  they  then  trans- 
ferred the  authority  of  the  operation 
of  the  cafeteria  to  the  Architect  of  the 
Capitol,  as  if  by  some  means  he  does 
not  have  to  abide  by  the  Constitution 
of  the  United  States.  They  did  that 
without  passing  a  bill  in  the  House,  in 
the  Senate,  and  being  signed  by  the 
President. 

If  the  stumbling  block  is  that  there 
is  some  confusion  between  separation 
of  powers  between  the  Congress  and 
the  President  because  the  Architect  is 
an  appointee  of  the  executive  branch, 
why  do  we  not  just  simply  take  the  op- 
erations back  from  the  Architect  of 
the  Capitol,  and  that  resolves  that. 
The  courts  have  already  said  that 
these  people  have  a  right  to  organize 
and  to  join  a  union,  because  they  are 
not  important  to  the  legislative  proc- 
ess. 

Mr.  HAYES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HAYES.  I  thank  the  gentleman. 

Madam  Speaker,  I  probably  look  at 
this  whole  issue  from  a  little  differ- 
ence perspective  than  most  Members 
of  this  House  of  Representatives, 
having  been  one  who  has  gone 
through  this  same  kind  of  procedure 
some  45  years  ago  trying  to  get  a 
union.  Some  of  the  tactics  that  are 
being  used  here  in  denying  the  restau- 


rant employees  the  right  to  even  vote 
and  decide  whether  or  not  they  want  a 
union  certainly  make  me  reminisce  a 
little  bit  on  my  past. 

It  took  6  weeks  of  strike  in  order  to 
get  recognition  for  our  union  at  the 
place  1  worked  down  in  Cairo,  XL.  We 
had  a  racial  difference  between  work- 
ing people  there,  where  the  black 
workers  were  the  ones  who  struck  for 
the  union.  We  wound  up  finally  get- 
ting recogniton,  and  with  a  2-cent-an- 
hour  wage  increase. 

It  is  not  always  wages  and  costs  that 
are  the  reasons  why  people  want  a 
union;  it  is  to  put  to  bed  some  of  the 
antiquated  conditions  and  systems 
under  which  they  have  to  work.  They 
cannot  do  it  on  an  individual  basis. 
The  only  way  to  discuss  with  an  em- 
ployer at  that  time  a  change  in  those 
conditions  which  we  did  not  like  was 
to  try  to  do  it  on  a  collective  basis,  not 
on  a  one-on-one  with  an  employer. 

When  I  see  the  kind  of  situation 
that  exists  today  between  the  House 
restaurant  employees  and  the  Archi- 
tect, I  Just  wonder,  are  we  trying  to  do 
things  here  in  this  august  body  as 
they  were  done  45  years  ago?  It  will 
never  work. 

I  have  talked  to  some  of  these  res- 
taurant employees.  True,  they  admit 
that  their  wages  may  be  better  than 
some  on  the  outside,  but  wages  are  not 
the  only  thing  that  they  are  con- 
cerned about.  They  are  concerned 
about  the  right  to  be  treated  and  pro- 
moted based  on  their  years  of  service, 
and  not  be  categorized  in  one  position 
here  and  not  be  able  to  move  into  any 
higher  positions. 

It  cannot  be  done  dealing  with  an 
employer  who  still  wants  to  be  king,  as 
I  see  the  role  of  the  Architect  here, 
who  wants  to  deal  with  employees  on 
an  individual  basis. 

The  elections  that  were  referred  to 
in  that  communication  which  I  re- 
ceived were  a  farce.  People  were  co- 
erced by  the  supervisors,  by  the 
manner  in  which  the  vote  was  taken. 
These  people  in  this  democracy  of 
ours  are  entitled  to  decide  whether  or 
not  they  want  a  collective-bargaining 
representative  on  an  unintimidated, 
unrestrainted  basis.  To  deny  them  to 
have  that  right,  I  think,  is  an  infringe- 
ment upon  what  we  say  we  are  all 
about  here,  and  our  purveyors  and  our 
supporters  of  the  democratic  system 
under  which  we  live. 

I  certainly  rise  in  support  of  the  gen- 
tleman's resolution,  and  I  want  to 
commend  him  for  having  taken  the 
time  on  this  getaway  day,  so  to 
speak— when  Congressmen  are  rushing 
to  get  to  their  homes,  as  well  they 
should,  Including  me— to  focus  atten- 
tion on  the  Importance  of  this  situa- 
tion. 

The  Congressional  Research  Service 
found  that  the  Architect  may  engage 
in  collective  bargaining  with  repre- 
sentatives of   the  House  restaurant, 


whether  such  bargaining  could  bind 
the  House  of  Representatives,  and 
whether  individual  Members  would  be 
subject  to  litigation  because  of  the  Ar- 
chitect's—that is  what  they  say— Ar- 
chitect's activities.  This,  I  think,  is  a 
smokescreen,  to  ever  put  It  on  this 
kind  of  basis.  It  is  another  way— as  a 
union  representative— this  is  a  way  to 
even  destroy  the  people's  right  to  have 
a  union  even  before  they  have  a  right 
to  vote  on  whether  or  not  they  want 
it.  This  is  another  way  to  do  it.  This  is 
union  busting  in  the  crassest  way,  to 
deny  people  the  right  to  even  vote  on 
whether  or  not  to  have  a  union. 

The  Congressional  Research  Service 
concluded  that  "the  Architect  has  the 
apparent  authority  under  resolution 
590  to  establish  a  policy  of  collective 
bargaining  with  employee  representa- 
tives." 

Now  even  before  we  talk  about  col- 
lective bargaining,  we  are  talking 
about  the  right  to  vote,  whether  or 
not  people  may  decide  that  they  do 
not  want  a  union.  That  is  their  right 
to  do  it.  But  let  us  not  as  Members  of 
this  House  of  Representatives  not  sup- 
port their  right  to  vote;  and  the  proce- 
dure we  are  following.  I  think,  now, 
unless  we  change  it.  certainly  is  a 
course  in  that  direction. 

The  Architect  has  informed  the 
chairman  of  the  Conmilttee  on  House 
Administration  that  he  "does  not  be- 
lieve that  he  has  the  legal  authority  to 
engage  in  collective  bargaining," 

We  are  not  even  talking  about  collec- 
tive bargaining  here.  That  is  where 
people  sit  down  and  elect  a  committee 
after  they  have  an  election  to  repre- 
sent them  and  discuss  matters  of  a  col- 
lective-bargaining nature  with  the  em- 
ployer. We  cannot  even  get  to  that 
stage  here.  So  why  are  they  talking 
about  whether  or  not  it  is  legal  to  do 
It? 

In  addition,  the  Architect  argues 
that  if  the  Democratic  caucus— and 
this  was  just  the  other  day,  I  guess, 
that  we  talked  about  this— wants  to 
unionize  the  House  restaurant,  then  it 
only  can  be  accomplished  through  leg- 
islation, not  caucus  deliberation. 

Who  does  he  think  he  is  kidding? 
Who  does  he  think  he  is  kidding? 

We  support,  sure,  as  Democrats, 
there  is  no  question  that  the  Demo- 
cratic Party  has  been  way  out  in  front, 
I  think,  of  the  other  party  in  its  sup- 
port for  the  right  of  workers  to  be 
treated  with  some  human  decency.  I 
hope  we  never  leave  that  kind  of  basic 
premise  and  that  kind  of  philosophy. 
But  we  have  not  gotten  to  the  point 
yet  where  we  are  ready.  I  hope,  to  take 
a  position  that  it  is  illegal  for  people 
to  have  a  union  and  we  have  to  have  a 
law  before  they  can  decide  whether  or 
not  they  want  a  union. 
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This  I  think  is  the  argument  and  the 
basis  of  the  position  now  being  taken 
by  the  Architect. 

The  House  restaurant  system.  I  un- 
derstand, was  created  by  a  caucus  reso- 
lution. Historically,  all  changes  in  the 
House  restaurant  system  have  been  ac- 
complished by  resolution. 

Before  the  gentleman  from  Missouri 
[Mr.  Clay]  introduced  a  resolution  to 
assist  the  House  restaurant  workers, 
the  procedure  and  appropriateness  of 
the  process  was  researched  by  the 
Congressional  Research  Service. 

The  May  20  "Dear  Colleague"  letter 
was  no  "maybe,"  It  was  misleading, 
since  it  was  prepared  by  an  interested 
party.  That  is  just  like  a  company  rep- 
resentative sending  out  a  letter  decid- 
ing whether  or  not  they  should  set  out 
whether  the  employees  should  even 
have  a  right  to  have  a  union,  That 
letter  failed  to  demonstrate  objectivity 
and  it  appears  on  its  face  to  be  wrong. 

The  letter  of  George  M.  White,  Ar- 
chitect of  the  Capitol,  is  misleading. 
Labor  history  and  current  law  does 
not  require  an  act  of  Congress  in  order 
to  bargain  collectively  with  any  group 
of  employees,  so  an  inference  in  that 
direction  is  certainly  wrong. 

The  Architect  has  control  over  time, 
attendance  and  all  other  conditions  of 
employment  of  the  employees  of  the 
House  restaurant  system.  The  Archi- 
tect may  bargain  with  the  House  rep- 
resentatives of  the  employees  when- 
ever he  wants  to  bargain  in  good  faith. 
That  is  what  I  think  he  has  to  do. 

I  am  not  saying  that  this  House  of 
Representatives  should  decide  what 
union  should  represent  these  people, 
maybe  none.  All  I  want  to  say  is  that  I 
think  the  decision  as  to  whether  or 
not  these  people  have  a  union  or  want 
a  union  is  left  with  them  and  we  have 
a  right  to  protect  them  within  that 
right. 

I  want  to  thank  the  gentleman  from 
Missouri  for  having  given  me  an  op- 
portunity to  at  least  express  some 
opinions  in  quest  of  this  objective. 

Mr.  CLAY.  Madam  Speaker.  I  want 
to  thank  the  gentleman  from  Illinois. 

As  I  listen  to  the  arguments  that  are 
being  proposed  and  advanced  by  the 
opponents  of  this  simple  measure  to 
extend  these  rights  to  cafeteria  work- 
ers. I  think  that  if  we  could  get  into  a 
time  machine  and  go  back  in  time  and 
close  our  eyes,  we  would  understand 
and  we  would  see  that  these  were  the 
same  arguments  that  were  proposed  in 
the  forties  to  prevent  black  people 
from  going  Into  these  cafeterias  to  eat. 
including  black  Members  of  this  Con- 
gress. 

Mr.  HAYES.  Absolutely. 

Mr.  CLAY.  So  there  has  not  been 
much  progress  in  terms  of  some  men- 
tality that  exists  in  this  body. 

I  hope  that  this  special  order  will 
cause  some  people  to  think  twice  and 
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not  continue  to  support  this  kind  of  ri- 
diculous activity. 

Mr.  GONZALEZ.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Texas  for  the  closing  minutes  of 
this  hour. 

Mr.  GONZALEZ.  Madam  Speaker.  I 
thank  my  distinguished  colleague  for 
giving  me  this  opportunity  and  also 
wish  to  acknowledge  my  gratitude  and 
my  admiration  to  him,  as  well  as  to  my 
colleagues  who  spoke  immediately  pre- 
ceding me. 

I  have  the  highest  respect  and  the 
utmost  confidence  and  thorough  going 
admiration  for  their  judgment,  their 
knowledge  and  their  preparation. 

I  certainly  rise  in  support  of  the  gen- 
tleman's efforts.  I  think  I  have  made 
that  patently  clear  for  some  time  and 
certainly  join  the  gentleman  in  his  res- 
olution. 

I  also  wish  to  thank  the  gentleman 
for  this  unrewarding  and  rather  diffi- 
cult task  in  the  environment  that  we 
face  here  in  the  Capitol. 

In  the  first  place,  the  record  of  rela- 
tionships with  respect  to  those  who 
work  for  us  in  the  daily  opening  and 
closing  of  the  doors  that  made  the  leg- 
islative processes  a  proper  and  opera- 
tive function  has  been  less  than  sorry. 
We  are  the  ones  who  have  written  into 
the  law  what  is  known  as  the  Fair 
Labor  Standards  Act.  but  in  the  25 
years  that  I  have  had  the  honor  to 
serve  in  this  body  from  the  very  outset 
and  up  until  this  time,  I  have  seen  and 
witnessed  the  grossest  violations  of 
the  minimal  interpretation  of  the  Fair 
Labor  Standards  Act.  Just  recently, 
the  House  under  what  is  considered  an 
inexorable  mandate  let  go  two  of  the 
most  efficient  workers  who  had  be- 
tween both  of  them  total  years  of  serv- 
ice of  over  30  years,  with  no  alterna- 
tive, no  kind  of  channel  to  air  a  proper 
grievance. 

The  question  of  the  restaurant  serv- 
ice employees  has  been  one  that  I 
have  been  very  knowledgeable  with  be- 
cause I  have  had  employees  appealing 
to  me  since  1962.  When  I  first  came  to 
this  Congress,  one  of  the  first  things 
was  the  march,  the  famous  march  in 
August  1962.  Soon  thereafter,  I  had 
occasion  to  visit  with  a  policeman  who 
seemed  to  be  dead  on  his  feet.  He  ex- 
plained to  me  that  he  had  to  work  36 
hours  in  a  row  and  that  he  did  not 
mind  that,  except  that  there  was  no 
overtime  com;  ensation,  that  this  was 
true  not  only  with  respect  to  the  Cap- 
itol Hill  police  force,  but  also  the  Met- 
ropolitan police  force. 

I  thought  that  was  heinously  wrong 
and  I  went  to  the  Speaker,  Hon.  John 
McCormack.  who  was  a  great  man.  He 
listened  to  my  protest  and  he  said, 
well,  he  did  not  know  what  could  be 
done. 

I  said,  "Well,  I  will  be  compelled  to 
speak  out  on  the  floor,  pointing  out 
that  this  great  body  that  passes  on 


minimum  wages,  that  passed  on  the 
Fair  Labor  Standards  Act,  is  the  worst 
violator  of  fair  labor  standards." 

He  said,  "Now,  you  wouldn't  do 
that." 

And  I  said,  "Yes,  I  will." 

So  after  awhile  he  said,  "Let's  take  it 
up  with  the  committee." 

To  make  a  long  story  short,  2  weeks 
later,  for  the  first  time,  the  policemen 
on  the  Capitol  Hill  police  force  and 
the  Metropolitan  police  force  were 
given  both  through  the  committee 
members  on  the  House  and  the  Dis- 
trict of  Columbia  Committee,  recogni- 
tion for  overtime. 

Ever  since  then,  I  have  been  very, 
very  much  concerned  about  the  work- 
ing conditions,  the  working  relations, 
the  demoralization  of  very  faithful, 
hard-working  Americans. 

I  want  to  pay  tribute  to  my  distin- 
guished colleague. 

Mr.  CLAY.  Madam  Speaker.  I  thank 
the  gentleman. 

Mrs.  BURTON  of  California.  Madam  Speak- 
er, I  commend  my  colleagues  Bill  Clay,  Don 
Edwards,  and  Barney  Frank  for  taking  this 
time  to  discuss  an  issue  that  has  not  received 
enough  attentron  in  the  House.  The  House 
restaurant  workers  deserve  our  attention  and 
they  deserve  their  right  to  organize. 

I  have  been  around  the  Capitol  for  more 
than  20  years  and  I  know  many  of  the  work- 
ers involved  in  this  controversy.  These  are 
people  who  work  hard,  who  provide  meals  to 
thousands  of  Capitol  Hill  workers  and  tourists 
every  day.  But  they  have  none  of  the  workers' 
nghts  that  we  often  speak  of  in  speeches  on 
this  floor. 

Madam  Speaker,  we  should  stand  up  for 
the  nght  of  the  restaurant  workers  to  organize 
and  join  millions  of  other  Americans  who  have 
the  right  to  join  a  union  and  bargain  with  their 
employers  for  their  pay,  benefits,  and  working 
conditions. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  join  with  us  to  allow  these  employees  the 
right  to  organize.  We  must  not  let  this  injustice 
continue. 


GENERAL  LEAVE 

Mr.  CLAY.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  speciS^l  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Madam  Speaker,  I 
yield  to  the  very  distinguished  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee and  one  of  the  most  outstanding 


Members  of  this  House,  the  gentleman 
from  Mississippi  [Mr.  MouTGOBnaiY]. 

IH  RECOGNITION  OF  KEMORIAL  DAY 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  thank  the  gentleman  very 
much  for  yielding  and  for  giving  me 
the  opportunity  to  bring  up  several 
matters  pertaining  to  this  weekend 
and  also  Memorial  Day  this  coming 
Monday. 

I  would  like  to  point  out  to  the 
Members  that  from  our  Veterans'  Af- 
fairs Committee,  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  the 
ranking  minority  member,  and  myself, 
mailed  to  all  Members  of  the  House  of 
Representatives  a  Memorial  Day 
packet  that  points  out  the  great  serv- 
ice that  our  military  personnel  have 
given  over  the  years.  Over  1  million 
Americans  have  lost  their  lives  since 
the  Revolutionary  War.  through  the 
Vietnam  war  and  through  these  other 
conflicts  that  we  have  had  since  the 
Vietnam  war. 

Certainly  I  hope  the  Members  will 
take  a  good  hard  look  at  this  packet 
that  we  have  sent  each  one  of  them. 
We  think  it  is  valuable  information  on 
the  speeches  and  the  activities  that 
they  have  next  Monday.  This  informa- 
tion will  be  helpful  to  them. 

We  are  just  thankful  because  of  the 
great  services  that  have  been  given  by 
our  military  persormel  and  those  who 
made  the  great  sacrifice  that  we  do 
have  freedom  and  we  do  have  the  op- 
portunity to  have  a  Memorial  Day. 

I  thank  the  gentleman  very  much 
for  yielding.  He  is  one  of  our  most  re- 
spected Members  of  the  House.  I 
thank  the  gentleman  for  this  courtesy 
that  he  has  shown  me. 

Mr.  GONZALEZ.  Well.  I  thank  my 
colleague  in  turn.  I  am  the  one  that 
owes  the  gentleman  this  debt  of  grati- 
tude because  it  gives  me  a  chance  to 
associate  myself  with  his  work  in 
behalf  of  recognizing  the  heroes  of 
America.  This  is  something  the  gentle- 
man has  done  all  through  his  career 
here  in  the  House.  He  has  been  the 
stalwart  one  who  has  defended  the 
pension  rights  and  pension  benefits  of 
so  many  of  our  veterans,  that  were  it 
not  for  his  presence  as  a  Member  of 
this  House  would  have  been  lost,  and  I 
am  a  witness  to  that. 

Mr.  MONTGOMERY.  Madam 
Speaker,  I  thank  the  gentleman. 

MY  ADVICE  TO  THE  PRIVILEGED  ORDERS 

Mr.  GONZALEZ.  Madam  Speaker,  I 
have  requested  this  time  to  speak  on 
another  subject  matter  on  which  I  had 
suspended  discussion  on  the  last  occa- 
sion of  my  enjoying  this  privilege  of 
addressing  special  orders,  which  last 
time  was  April  10  or  thereabouts. 

The  reason  I  do  so  is  that  it  has  to 
do  with  what  temporarily  is  escaping 
the  headlines,  but  which  I  predict  will 
soon  be  agitating  those  headlines  in 
our  country,  as  well  as  the  minds  and 
the  hearts  and  souls  of  our  people.  It 


Is  the  President's  insistence  on  a  war 
course  In  Central  America,  as  well  as 
other  places,  but  mostly  on  a  very  con- 
sistent sustained  basis  In  Central 
America,  where  the  President  since 
1981  has  brought  about  a  monstrous 
outpouring  of  treasure  for  5V4  years, 
billions  and  billions  of  dollars  in  the 
most  massive  military  buildup  in  the 
history  of  this  region  of  the  world, 
both  on  the  Pacific  as  well  as  the  Car- 
ibbean side,  and  which  policies  since 
their  inception  I  have  protested,  I 
have  spoken  against,  I  have  time  after 
time  pointed  out  the  mistaken  policy 
and  the  bankruptcy  in  this  series  of 
actions,  which  I  will  not  dignify  with 
the  name  of  policy,  because  there  is 
not  such  thing  as  a  policy. 

In  the  first  place,  in  the  very  begin- 
ning, and  this  was  before  President 
Reagan  became  President.  It  was.  to 
be  exact.  April  1.  1980,  during  which 
time  President  Reagan  was  a  candi- 
date for  the  office.  The  Incumbent 
President  was  Jimmy  Carter. 

In  examining  what  I  have  said  on 
many  occasions,  perhaps  more  than 
should  have  been  necessary,  that  Is 
that  President  Reagan  from  the  outset 
opted  to  pursue  a  unilateral  military 
interventionist  policy,  without  ever 
giving  diplomacy  a  chance  or  any  at- 
tempt to  seek  a  diplomatic  solution  to 
these  churning,  broiling,  serious  prob- 
lems that  have  consistently  confront- 
ed the  great  masses  of  people  who  now 
in  the  last  15  years  exceed  our  popula- 
tion by  over  80  million,  for  the  first 
time  in  history,  and  which  conse- 
quences we  cannot  escape  because  fate 
has  decreed  that  from  here  on  out  our 
destiny  is  to  share  the  future  with  this 
part  of  the  world  and  with  these 
neighbors,  both  to  the  Immediate 
north  and  to  the  south,  clear  to  the  tip 
of  the  southern  continent. 

On  April  1.  1980,  President  Carter 
was  the  President;  but  at  that  time  the 
smallest  republic  in  the  American  cen- 
tral area  was  beginning  to  reach  the 
point  of  perception  of  some  of  our  ex- 
ecutive leaders,  as  well  as  some  mem- 
bers of  those  committees  in  the  Con- 
gress who  had  Jurisdiction  over  foreign 
affairs. 
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At  that  time  I  was  impelled  to  rise 
and  speak  because  I  saw— and  inciden- 
tally. I  had  been  in  the  Congress  since 
1961,  when  I  rose  and  for  the  first 
time  spoke  about  anything  having  to 
do  with  Latin  America,  because  I  never 
considered,  and  I  do  not  now,  any  par- 
ticular expertise  on  my  part  simply  be- 
cause my  antecedents  from  a  cultural 
standpoint  have  that  affinity  of  asso- 
ciation with  the  culture,  the  language, 
and  even  the  religion  that  prevails 
south  of  our  border. 

We  are  talking  about  a  very  complex 
group  of  countries.  Our  trouble  has 
been  our  perception  In  this  country. 
When  we  use  the  words  "Latin  Amer- 


ica," everybody  wants  to  think  of  one 
big  blob  or  mass,  and  this  has  been  the 
most  fundamental  error  continuing  to 
this  day  which  has  given  rise  to  a  seri- 
ous mlsperception  that,  considering 
the  course  this  President  has  set.  and 
will  follow  Inexorably,  nothing  Is  going 
to  change  President  Reagan.  He  wants 
war.  he  is  getting  war,  and  he  is  not 
going  to  settle  for  anything  less.  The 
clock  is  running  against  him,  and  he  is 
not  going  to  leave  office  without 
having  war  against  Nicaragua  and  a 
direct  Invasion.  There  is  no  question  of 
that. 

But  on  April  1.  1980.  after  6  months 
of  trying  to  penetrate  that  barrier  in 
the  executive  branch  and  trying  to 
reach  the  judgment  making  level  from 
the  President  over  to  the  State  De- 
partment, without  success,  after 
having  received  some  very  pertinent 
and  very  confidential  and  very  truth- 
ful information  not  only  as  to  El  Sal- 
vador but  as  to  Nicaragua,  the  year 
previous,  in  1979.  I  will  recall  to  my 
colleagues  that  is  was  in  the  summer 
of  1979  that  the  so-called  revolution- 
ary liberation  movement,  or  the  Sandl- 
nista  movement,  finally  knocked  over 
the  Somoza  regime  and  assumed 
power  under  on  a  Junta  basis  involving 
a  most  interesting  group  or  coterie  of 
leaders,  Including  three  priests,  one  or 
two  Marxist-Leninists,  and  one  or  two 
so-called  moderates. 

But  in  any  event.  I  will  recall  that 
timeframe  because  It  is  Important  that 
we  not  forget,  even  though  I  am  afraid 
that  it  Is  not  going  to  do  any  good  in- 
asmuch as  we  are  faced  with  an  obdu- 
rate President  whose  Judgment  I 
would  no  more  trust  today  than  I 
would  trust  the  Judgment  of  a  Hitler 
or  a  Mussolini  or  a  Stalin.  He  proved 
that  beyond  any  doubt  to  me.  I  am 
sorry  to  say.  in  the  case  of  the  Marines 
in  Beirut  who  died  because,  and  only 
because,  the  Commander  in  Chief,  the 
President  of  the  United  States,  obdu- 
rately, hardheadedly.  willfully  ignored 
for  14  months  the  advice  of  the  high- 
est professional  military,  the  Joint 
Chiefs  of  Staffs,  who  advised  against 
the  deployment  of  the  Marines  under 
those  circumstances  to  Beirut. 

Nobody  had  to  be  a  military  expert 
to  know  that  those  marines  would  be 
doomed  eventually.  Nothing  changed 
the  President's  mind,  and  not  for  14 
days  or  14  hours,  but  for  14  months, 
until  241  of  them  were  murdered. 

And  then  what  happened?  In  order 
to  relieve  himself  from  that  Judgment 
that  was  beginning  to  form  in  the 
minds  of  the  American  people,  that 
was  questioning  that  Judgment,  he  in- 
vaded Grenada  less  than  27  hours 
after  the  murder  of  the  marines,  an  in- 
vasion that  had  been  planned  months 
before,  but  which  had  been  originally 
planned  to  take  place  during  the 
height  of  the  campaign  the  following 
year,  in  1984,  but  which  was  moved  up. 
Just   like   dictators   in   authoritarian 


countries  do  who  have  to  play  like 
they  do  chess  and  they  consider  lives 
expendable,  241  marines.  Obviously 
the  President  considered  them  ex- 
pendable, like  an  Asian  potentate,  like 
an  Oriental  mind  that  for  years  and 
years  and  years  we  have  labeled  as 
being  careless  of  the  individual  human 
life. 

So  I  do  not  have  any  triist  or  confi- 
dence in  President  Reagan's  Judgment, 
but  I  certainly  have  expected  the  Con- 
gress of  the  United  States,  the  nation- 
al policymaking  body,  to  at  least  Insist 
that  the  President  be  a  law  ablder.  He 
has  violated  for  the  last  5  Mi  years  the 
statutes  that  we  In  the  Congress  have 
passed.  I  am  not  referring  to  the  War 
Powers  Limitation  Act.  That  act.  when 
it  was  passed  in  1974.  was  dead  at 
birth  because  of  its  rather  confusion 
and  complexity,  either  in  interpreta- 
tion or  in  oversight  by  the  Congress, 
which  history  will  show  has  not  had 
any  oversight. 

I  am  talking  about  the  title  18  of  the 
United  States  Code  sections  that  con- 
sider it  a  culpable  offense  for  the  Gov- 
ernment or  any  official  or  any  citizen 
to  aid  and  abet  and  provide  any  help 
to  those  seeking  to  destroy  a  friendly 
government  that  we  recognize  and  an- 
nounce to  the  world  we  consider  a 
friendly  government  because  we  have 
a  duly  accredited  Ambassador  In  that 
nation's  capital,  in  this  case  Nicara- 
gua, and  Managua,  where  we  still  have 
the  American  Ambassador,  while  the 
President  has  openly  solicited  private 
groups  to  contribute  moneys,  arma- 
ments ranging  from  recoUless  rifles  to 
cannons  to  helicopters.  He  has  openly 
abetted  those  groups  that  are  in  pen- 
umbra of  questionable  activity  in  per- 
petrating acts  of  terrorism  all  up  and 
down  the  Caribbean  Isthmus. 

We  talk  about  terrorism,  but  we 
have  no  moral  right  to  raise  our  fin- 
gers because  we  are  responsible, 
through  the  actions  of  our  Govern- 
ment. In  this  case  directly  so  ordered 
by  President  Reagan,  of  the  worst  acts 
of  terrorism  In  which  we  have  advocat- 
ed, we  have  helped,  we  have  even 
voted  for.  on  the  insistence  of  Presi- 
dent Reagan,  arms,  rifles,  bayonets 
with  which  to  strip  open  the  bellies  of 
6-  and  7-month-old  Infants  on  the  Nlc- 
araguan  border  with  Honduras.  We 
have  killed  old  and  young,  men  and 
woman,  schoolteachers.  If  that  Is  not 
an  act  of  terrorism.  I  do  not  know 
what  would  be. 

So  here  we  are  with  nobody  ever 
raising  an  Issue  about  the  President's 
constant,  sustained  violation  of  our 
own  laws.  I  raised  that  Issue  5  years 
ago  when  President  Reagan's  then 
Secretary  of  State.  General  Halg.  drew 
the  line  In  the  smallest  country  where 
5V2  years  later,  over  $4  billion  less  in 
our  Treasury,  we  are  no  closer  to  a  so- 
lution than  we  were  5^  years  ago. 
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We  talk  about  labor  conditions  here. 
The  regime  that  we  have  Imposed  in 
El  Salvador,  Gen.  Napoleon  Duarte's 
regime,  is  protecting  a  system  where 
the  highest  wages  of  the  most  slcilled 
worker  in  El  Salvador  is  no  more  than 
37  cents  a  day.  These  are  our  freedom 
boys.  In  the  case  of  the  Contras  in 
Nicaragua,  where  the  President  still 
insists  that  this  Congress  illegally, 
against  its  very  own  laws,  give  him 
moneys  that  he  says  he  does  not  have 
for  the  poor  and  the  homeless  and  the 
weak  and  the  impoverished,  the  blind, 
the  halt,  the  lame  of  our  own  homes 
and  neighborhoods  in  our  country. 

I  say  that  it  is  a  shame  and  a  blight. 
I  say  that  we  have  become  so  corrupt- 
ed, so  perverted  in  our  institutional  in- 
tegrity, that  we  have  allowed  ourselves 
to  be  the  laughingstock  of  the  world, 
with  no  respect  for  any  kind  of  moral 
leadership. 
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The  World  Court  has  held  us  in  vio- 
lation of  the  basic  laws  of  internation- 
al jurisprudence.  What  did  President 
Reagan  do?  He  walked  out  of  the 
World  Court  where  there  we  were 
shown  to  be  guilty  of  what?  Acts  of 
terrorism,  mining  the  harbors  and  the 
shores  of  Nicaragua;  attempting  to  as- 
sassinate their  leaders  through  the 
CIA;  attempting  and  blowing  up  some 
of  the  public  buildings  and  facilities  of 
that  nation,  while  we  have  an  Ambas- 
sador in  that  country  telling  the  world 
that  we  accept  that  government;  that 
we  consider  it  legitimate  enough  for  us 
to  send,  with  credentials  and  portfolio, 
a  duly  appointed  Ambassador  from 
our  Nation. 

The  world  does  not  go  along  with 
this.  There  is  not  one  country  except 
the  small  eastern  Caribbean  vassal 
states  that  are  wholly  and  completely 
dependent  on  us  for  their  existence, 
but  not  one  country  from  Canada  to 
Argentina  is  in  agreement  with  this 
policy  or  lack  of  policy  or  conduct  on 
the  part  of  the  American  Government. 
That  means  us. 

We  cannot  separate  ourselves  from 
our  Government,  and  I  believe  that  it 
is  an  indication  of  how  we  had  degrad- 
ed when  enough  American  citizens 
begin  to  look  upon  they,  the  Govern- 
ment, and  us,  or  me,  the  citizen,  be- 
cause I  would  not  be  here  if  it  were 
not  for  the  freely  expressed  will  of  the 
majority  of  the  citizens  of  the  20th 
Congressional  District  of  Texas  who, 
from  the  begirming.  and  at  great  odds 
facing  them  in  every  possible  way,  rose 
to  the  occasion  and  voted  the  way 
they  felt  was  the  right  way  for  them 
to  vote. 

Certainly  this  is  a  privilege.  Certain- 
ly this  shows  that  the  residual  inher- 
ent healthy  sap  of  our  Democratic 
tree  is  still  there.  But  what  can  the 
people  do  but  applaud  if  a  President 
appeals  to  the  basic  sort  of  instincts 
that  all  of  us  have? 


I  ought  to  know.  On  more  than  one 
occsision,  I  have  been  appealed  to,  I 
have  been  threatened  on  the  basis  of 
what  my  ethnic  identity  is.  From  the 
very  begirming,  I  would  never  allow  or 
contemplate  allowing  that  kind  of  an 
approach.  It  looked,  at  the  time,  that 
politically  it  was  a  very,  very  foolish 
act;  that  is.  if  I  was  thinking  of  reelec- 
tion. 

But  I  had  never  envisioned  seeking 
political  office  until  much  later  in 
manhood  and  after  the  war,  and  after 
the  perception,  on  my  part,  of  the 
error  in  which  we  had  been  brought 
up  at  that  time  in  that  world,  in  that 
part  of  our  country. 

And  it  came  after  I  had  an  experi- 
ence, an  exposure,  eventually  as  chief 
juvenile  probation  officer  for  Bexar 
County  where  I  saw  for  myself  the  in- 
herent health,  vitality,  and  integrity 
of  just  the  plain,  average  American 
citizen,  no  matter  what  station  in  life, 
no  matter  what  the  color  of  his  skin 
was. 

It  was  so  shockingly  in  contrast  with 
everything  I  had  been  told,  as  I  had 
been  growing  up,  but  that  I  had  a 
chance  to  witness  and  learn  for  myself 
that  I  have  never  forgotten  that.  And 
I  shall  maintain  that  faith.  I  believe 
that  it  becomes  more  than  ever  impel- 
ling that  I  rise.  I  speak  the  same  back 
home  as  I  do  here  and,  in  fact,  I  speak 
there  first  before  I  do  here.  I  do  not 
have  a  double  tongue.  I  never  have 
been  and  hope  never  will  be  two  faced. 

We  will  live  in  an  hour  of  freedom 
which  is  very  much  eroding  because 
you  cannot  have  going  on  in  any  socie- 
ty what  we  have  allowed  to  go  on  in 
this  country  without  eventually  the 
corruption  of  free  people. 

There  is  an  old  saying  that  says: 
There  is  no  greater  slave  than  a  cor- 
rupted free  people.  I  believe  this  is 
very  true  and  I  am  most  apprehensive. 

Lately,  we  have  seen  where  the  Jus- 
tice Department  is  seeking  ways  to  sue 
newspapers  and  other  news  dissemi- 
nating agencies.  The  administration  is 
not  content,  through  its  corporate  co- 
terie or  plutocratic  backing  which  it 
has  had  and  has  made  capital  use  of 
its  access  to  power  in  our  Government; 
to,  in  effect,  bring  about  a  most  satis- 
factory arrangement  with  those  that 
would  disseminate  and  supposedly 
charged  in  a  free  society  with  the  duty 
of  informing  a  free  people. 

I  say.  on  examination  on  a  very  care- 
ful basis  of  what  has  happened  in 
other  countries,  such  as  Germany, 
that  we  are  in  the  midst  of  the  same 
processes  in  America.  Of  course  not 
the  same  way.  We  are  a  different 
people.  A  different  historical  evolu- 
tionary process  has  accumulated 
behind  us,  but  all  through  history, 
what  makes  us  think  that  we  are  more 
virtuous  than  the  German  people  were 
in  the  1920's  and  1930's?  Here  you  had 
a  nation,  a  virile  nation,  considered  at 
that  time,  and  I  ought  to  remember.  I 


was  growing  up  in  that  period  of  time, 
and  I  remembered  when  I  studied  en- 
gineering where  the  source  of  so  much 
of  that  technological  know-how. 
breakthrough  was.  and  it  was  Germa- 
ny. You  had  the  highest  cultural  de- 
velopment in  Germany.  You  had  the 
highest  and  the  most  cultured  people 
in  the  world. 

How  could  they  have  ended  up  with 
a  Hitler?  Do  we  think  that  we  are 
exempt  from  those  foibles  and  weak- 
nesses that  the  German  people  even- 
tually fell  victim  to  and  saw  their  lib- 
erties extinguished  totally?  How  did  it 
start? 

Did  Hitler  take  power  overnight?  Of 
course  not.  I  remember  as  if  it  were 
today.  I  still  have  copies  of  the  jour- 
nals, magazines  and  some  books  dated 
1931,  1932.  1933.  and  I  recall  as  if  it 
were  today  the  gradual,  gradual  accu- 
mulation of  what  turned  out  to  be 
total  power. 

Three  weeks  ago.  one  of  my  col- 
leagues circulated  a  dear  colleague 
letter  asking  for  a  joinder  in  a  bill  he 
was  introducing  that  would  delegate  to 
the  President  such  a  delegation  of 
power  that  Hitler  nor  Mussolini  ever 
got  before  they  really  took  over  total 
power.  That  is.  abolish  parliaments, 
abolish  the  free  trade  union  move- 
ments because  they  have  to  do  those 
two  things  whether  it  is  in  Germany, 
as  the  20th  century  history  shows  us, 
or  Italy  or  Russia.  For  these  authori- 
tarian governments,  no  matter  how 
you  label  them,  fascist,  corporate,  or  a 
socialist,  they  are  just  one  side  of  a 
coin  and  the  other. 
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They  are  antidemocratic;  they  are 
vitally  flawed  from  the  standpoint  of 
our  traditional  institutional  life,  and 
we  do  not  have  to  argue  about  it.  but 
we  also  have  to  recognize  what  is  hap- 
pening among  us  here,  almost  imper- 
ceptibly. 

How  many  of  my  colleagues  know 
that  the  President  issued  what  he  calls 
a  National  Security  Directive  in  April 
1984,  2  years  ago?  By  virtue  of  which 
any  of  my  constitutents  who  would 
want  to  create  a  sanctuary  for  some  of 
these  hovering  masses  that  finally 
have  left  in  desperation  and  gone  all 
the  way  through  Guatemala,  Mexico, 
and  ended  up  in  Texas— and  we  have.  I 
would  say.  in  my  city  of  San  Antonio, 
just  about  as  many  illegal  Salvadorans 
as  we  have  illegal,  so-called  illegal 
Mexican  workers. 

What  in  the  highest  name  can  we 
say  when  I  tell  you  that  under  that  di- 
rective, the  Federal  Emergency  Man- 
agement Agency  can.  by  calling  in  the 
National  Guard  or  other  defense 
mechanisms,  have  people  arrested  on 
the  basis  that  they  are  suspected  of 
giving  aid  and  comfort  to  whom?  Oh, 
terrorists,  otherwise  known  as  refu- 
gees to  the  people  giving  sanctuary. 
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Many  Americans  read  the  spate  of 
spy  stories  that  suddenly  hit  the  news- 
papers. If  one  will  remember,  you  had 
a  period  of  about  3  months  begirming 
early  in  October  last  year,  and  then  on 
through  the  end  of  the  year,  in  which 
suddenly  you  find  all  kinds  of  spies 
coming  out. 

One  of  them.  Morrison— the  grand- 
son of  one  of  the  most  noble  New  Eng- 
land families  and  the  grandson  of  one 
of  the  outstanding  historians.  Not 
only  arrested  and  indicted— and  fortu- 
nately his  conviction  is  on  appeal  be- 
cause he  was  arrested  and  found  guilty 
after  the  summer  of  1985,  for  what  he 
had  been  doing  for  11  years  without 
any  question  that  he  was  violating  any 
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What  law  did  he  violate?  Well,  the 
President  issued  an  Executive  order 
this  time.  Not  a  national  defense  secu- 
rity advisory,  as  in  1984.  but  another 
one  which  in  effect  would  Invoke  part 
of  the  Espionage  Act  of  1917  which, 
up  until  World  War  1-1917.  no  Con- 
gress had  ever  granted  that  massive 
delegation  of  constitutional  authority. 

We  had  a  war.  and  the  idea  is.  we 
had  to  win  it,  and  a  massive  group  of 
535  people  could  not  conduct  it.  so  we 
delegated  it  to  the  Executive.  We  are 
living  in  a  day  in  time  in  which  the 
press,  the  overwhelming  preponderant 
number  of  my  colleagues,  many  of  the 
citizens  I  spesik  with— I  say  many,  not 
all-in  which  we  accept  a  Presidential 
omnipotency.  an  absolutism  that  we 
would  never  consider  if  we  called  it  a 
monarchical— that  is,  a  king's  absolute 
power. 

We  are  living  in  1986.  considering  a 
President  of  the  United  States  abso- 
lute and  infallible,  and  guilty  of  the 
most  gross  violations  of  the  very  stat- 
utes that  have  been  set  up  through 
the  years  by  this  Congress,  to  prohibit 
not  only  Presidents  but  anybody  else 
from  doing  the  things  that  the  Presi- 
dent does,  and  continues  to  do,  with- 
out question. 

Well,  I  would  say  that  we  have 
become  so  inured  to  a  decadence  in 
our  institutional  integrity  that  we  no 
longer  question  what  I  would  say  Just 
a  few  decades  ago  would  have  brought 
a  flurry  of  impeachment  resolutions. 

I  will  remind  my  colleagues  and  the 
American  people,  and  particularly  my 
colleagues,  that  all  through  history, 
whether  it  was  Napoleon,  whether  it 
was  Hitler,  whether  it  was  Mussolini, 
whether  It  was  some  of  those  lesser 
known  characters  who  prevailed  the 
same  way  south  of  the  border  but 
which  Americans  are  blithefuUy  igno- 
rant of,  but  which  some  of  us  are  sadly 
too  much  aware  of. 

They  may  not  be  impeached  here,  as 
a  constitution  would  require,  but  they 
have  already  been  impeached  by  a 
much,  much  higher  Infinite  power.  It 
is  a  sorry,  sorry  day  that  I,  as  a 
Member  of  this  representative  body, 
would  find  it  compelling  and  Impelling 


to  rise  and  address  my  colleagues  in 
this  vein;  but  this  is  the  way  I  think 
and  feel,  as  regretfully  as  I  may  feel 
for  doing  so— and  feel  that  I  would  be 
the  grossest  coward  were  I  not  to  do 
so. 

I  think  that  any  of  my  colleagues 
who  examine  what  I  have  said  and 
built  up  the  specifics  in  the  case 
through  these  years,  in  all  fairness 
would  recognize  the  fact  that  I  have 
spoken  out,  and  on  the  record;  I  am 
not  saying  now  anything  different.  I 
am  willing  to  stand  scrutiny,  for  if  I 
am  wrong,  I  will  be  more  than  grateful 
and  anxious  and  willing  to  appear 
before  this  same  forum  and  admit  to 
being  wrong. 

Short  of  that,  nothing  and  no  power 
and  no  threat  of  loss  of  political  office, 
whether  now  or  in  the  future,  would 
compel  me  to  show  and  feel  within  my 
heart  of  hearts,  and  In  my  soul,  what 
would  be  an  unmistakable  act  of  cow- 
ardice, were  I  to  remain  silent. 

I  djn  too  much  indebted  to  American 
freedom  and  democracy  to  remain 
silent. 


would  have  opposed  the  Michel  subs 
voted  "yea"  on  final  passage  of  the  bill. 


SOUTH  AFRICA  MUST 
NEGOTIATE  FOR  PEACE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Madam  Speaker,  by  its  ille- 
gal raids  into  Zambia,  Botswana,  and  Zim- 
babwe, the  Government  of  South  Africa 
shows  again  Its  determination  to  use  violence 
to  maintain  its  repressive  system  of  apartheid. 

The  response  of  the  United  States  must  be 
equally  forceful.  Mere  condemnation  of  the 
raids  and  the  recall  of  our  Ambassador  for 
consultation  is  not  enough.  We  should  move 
now  to  impose  stiffer  economic  sanctions 
unless  South  Africa  begins  immediate  mean- 
ingful negotiations  with  black  South  African 
leaders  and  organizations  for  a  representative 
political  system. 

Earlier  this  year,  I  introduced  House  Resolu- 
tion 373,  calling  on  President  Reagan  to  pub- 
licly endorse  Secretary  Shultz'  admonition  to 
South  Africa  to  enter  such  talks;  to  free 
Nelson  Mandela;  and  to  recognize  the  African 
National  Ck>ngress  as  a  legitimate  representa- 
tive of  South  Africa's  black  majority.  Yester- 
day's New  York  Times'  lead  editorial  echoed 
the  demand  for  Mandela's  release  and  talks 
with  the  ANC. 

Madam  Speaker,  I  urge  my  colleagues  to 
cosponsor  House  Resolution  373  as  the  clear 
and  unambiguous  response  of  the  House  to 
this  latest  South  African  apartheid  outrage. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]  Is  recognized  for  5  minutes. 

Mr.  RAHALL.  Madam  Speaker,  I  was  un- 
avoidably absent  duhng  the  votes  on  the 
Michel  substitute  to  H.R.  4800  and  final  pas- 
sage of  H.R.  4800.  Had  I  been  present,  I 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr. 
Wright),  for  today,  on  8u:count  of  ill- 
ness In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MooRHEAD,  for  30  minutes, 
today. 

Mr.  Oilman,  for  5  minutes,  today. 

Mrs.  Bentley,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  HoYER,  for  5  minutes,  today. 

Mr.  Shelby,  for  5  minutes,  today. 

Mr.  Wise,  for  80  minutes,  on  June 
11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Rahall,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Applegate,  prior  to  passage  of 
H.R.  4800.  in  the  Committee  of  the 
Whole,  today. 

Mr.  Burton  of  Indiana,  on  House 
Concurrent  Resolution  335,  in  the 
House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  Saxton  in  two  instances. 

Mr.  Sensenbrenner. 

Mr.  GuNDERSON  in  two  instances. 

Mr.  Lent. 

Mr.  BiLIRAKIS. 

Mr.  Oilman  in  five  instances. 
Mr.  PuRSELL  in  two  instances. 
Mr.  Henry. 

Mr.  COUGHLIN, 

Mr.  Thomas  of  California. 
Mr.  RiTTER  in  two  instances. 
Mr.  Lagomarsino  in  two  instances. 
Mr.  Gekas  in  three  instances. 
Mr.  Badham. 
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Mr.  Petri. 

Mr.  SCHTJETTE. 

Mr.  Jeftords. 
Mr.  Green. 
Mr.  Solomon. 
Mr.  Porter. 

Mr.  MOLINARI. 
Mr.  COURTER. 

Mr.  Hyde. 

Mr.  Denny  Smith. 

Mr.  McCain. 

Mr.  McKiNNEY. 

Mr.  Young  of  Florida. 

Mr.  RlNALDO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter:) 

Mr.  BOLAND. 
Ms.  MiKULSKI. 

Mr.  Udall. 

Mr.  HOYER  in  three  instances. 
Mr.  Barnard. 

Mr.  Lantos  in  two  instances. 
Ms.  Dakar. 

Mr.  Miller  of  California. 
Mr.  Tallon. 
Mr.  Mavroules. 
Mr.  Edwards  of  California. 
Mr.  Stokes  in  three  instances. 
Mr.  Barnes. 

Mrs.  Burton  of  California  in  two  in- 
stances. 
Mr.  SoLARZ  in  two  instances. 
Mr.  Roe. 

Mr.  Kastenmeier. 
Mr.  Wyden. 

Mr.  Studds  in  three  instances. 
Mr.  Leland. 
Mr.  Daniel. 
Mr.  Yatron. 
Mrs.  Schroeder. 
Mr.  Oberstar. 
Mr.  Mazzoli. 
Mr.  Ford  of  Michigan. 


H.R.  2672.  An  act  to  amend  title  5.  United 
States  Code,  to  establish  a  new  retirement 
and  disability  plan  for  Federal  employees, 
postal  employees,  and  Members  of  Congress, 
and  for  other  purposes; 

H.J.  Res.  526.  Joint  resolution  to  designate 
the  week  of  May  25,  1986,  through  May  31, 
1986.  as  ■Critical  Care  Week";  and 

H.J.  Res.  636.  Joint  resolution  designating 
June  26.  1986,  as  "National  Interstate  High- 
way Day." 


SENATE  JOINT  RESOLUTION 
AND  CONCURRENT  RESOLU- 
TION REFERRED 

A  joint  resolution  and  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred, 
as  follows: 

S.J.  Res.  347.  Joint  resolution  to  designate 
the  week  of  May  19.  1986,  through  May  24, 
1986.  as  "National  Homelessness  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.  Con.  Res.  140.  Concurrent  resolution  to 
pay  tribute  to  the  late  William  C.  Lee  and  to 
designate  June  6,  1986.  as  "William  C.  Lee 
Day";  to  the  Committee  on  Post  Office  and 
CMvil  Service. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  2416.  An  act  to  revise  further  the  limi- 
tation applicable  to  Chapter  37  of  title  38, 
United  States  Code,  for  fiscal  year  1986,  for 
the  purpose  of  implementing  any  order 
issued  by  the  President  for  such  fiscal  year 
under  any  law  providing  for  the  sequestra- 
tion of  new  loan  guarantee  commitments, 
and  for  other  purposes. 


ADJOURNMENT  TO  TUESDAY. 
JUNE  3,  1986 

Mr.  GONZALEZ.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Con- 
current Resolution  144  of  the  99th 
Congress,  the  House  stands  adjourned 
until  12  o'clock  noon.  Tuesday.  June  3. 
1986. 

Thereupon  (at  4  o'clock  and  34  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  144.  the  House  ad- 
journed until  Tuesday.  June  3.  1986,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3559.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  Eximbank  during  April  1986 
to  Communist  countries,  as  a  result  of  Presi- 
dential Determinations,  pursuant  to  12 
U.S.C.  635(b)(2);  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

3560.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  facilitate  the 
provision  of  additional  finauicial  resources  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

3561.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-162,  "Council  of  the  Dis- 
trict of  Columbia  Compensation  Limitation 
Amendment  Act  of  1986,"  and  report,  pursu- 
ant to  Public  Law  93-198.  section  602(c);  to 
the  Committee  on  the  District  of  Columbia. 

3562.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-163.  "District  of  Colum- 
bia Compensatory  Time  Off  Temporary 
Amendment    Act    of    1986."    pursuant    to 


Public  Law  93-198,  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

3563.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-164.  "Metropolitan  Police 
Department  Pay  and  Benefit  Conference 
Temporary  Act  of  1986."  pursuant  to  Public 
Law  93-198,  section  602(c);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3564.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-165.  "Corporation  Fran- 
chise Tax  Amendment  Act  of  1986."  and 
report,  pursuant  to  Public  Law  93-198,  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3565.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  fiscal  year  1985 
annual  report  on  the  Youth  Conservation 
Corps  Program,  pursuant  ot  16  U.S.C.  1705: 
to  the  Committee  on  Education  and  Labor. 

3566.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  addi- 
tional information  concerning  proposed  an- 
titerrorism assistance  to  El  Salvador,  pursu- 
ant to  FAA,  section  574(a)(1)  (97  Stat.  972); 
to  the  Committee  on  Foreign  Affairs. 

3567.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  notice  of 
intent  to  approve  a  manufacturing  licensing 
agreement  for  the  production  of  night  driv- 
ing systems  for  various  armored  vehicles  in 
Switzerland,  pursuant  to  22  U.S.C.  2776(d); 
to  the  Committee  on  Foreign  Affairs. 

3568.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  lease  of  defense  articles  to 
Israel  (Transmittal  No.  33-86).  pursuant  to 
22  U.S.C.  2796(a);  to  the  Committee  on  For- 
eign Affairs. 

3569.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  an  Under  Secretary  of 
Commerce  for  Oceans  and  Atomsphere;  an 
Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere;  a  chief  scientist  of 
the  National  Oceanic  and  Atomspheric  Ad- 
ministration; and  for  other  purposes;  joint- 
ly, to  the  Committee  on  Merchant  Marine 
and  Fisheries,  Science  and  Technology,  and 
Post  Office  and  Civil  Service. 


613).   Referred   to  the  Committee   of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4356.  A  bill  to  autorize  appropria- 
tions to  carry  out  the  activities  of  the  De- 
partment of  Justice  for  fiscal  year  1987,  and 
for  other  purposes;  with  amendments  (Rept. 
99-611).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  4718.  A  bill  to  amend  title  18. 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 
connection  with  'access  devices  and  comput- 
ers, and  for  other  purposes;  with  an  amend- 
ment (Rept.  99-612).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Coniir.ittee  on  Govern- 
ment Operations.  Report  on  DOD  continues 
to  subsidize  foreign  military  sales  (Rept.  99- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARNARD  (for  himself,  Mr. 
Walcren,  Mr.  Armey,  Mr.  Thomas  of 
Georgia,  Mr.  Towns,  Mr.  Chandler, 
Mr.  Wilson,  Mr.  Derrick,  Mr.  Row- 
land of  Georgia,  Mr.  Mavroules,  Mr. 
Torricelli,  Mr.  Darden,  Mr.  Rob- 
erts, Mr.  Fowler,  Mr.  Denny  Smith, 
Mr.    Glickman,   Mr.   Boulter,   Mr. 
Young  of  Alaska,   Mr.   Craio.   Mr. 
Slattery,  Mr.  Plippo,  Mr.  Anthony, 
Mr.  Hatcher,  and  Mr.  Whitley): 
H.R.  4884.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  certain  air  transportation;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.   HUGHES  (for  himself,  Mr. 
McCollum,  Mr.  Mazzoli,  Mr.  Morri- 
son  of   Connecticut,   Mr.   Feighan, 
Mr.  Smith  of  Florida,  Mr.  Staggers. 
Mr.  LUNGREN,  Mr.  Shaw,  Mr.  Gekas, 
and  Mr.  Wyden): 
H.R.  4885.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  include  seri- 
ous drug  offenses  and  violent  felonies  as  of- 
fenses subject  to  enhanced  penalties  under 
the  career  criminal  provisions  of  such  title; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  WYDEN  (for  himself,  Mr.  Din- 

CELL.    Mr.    SiKORSKI,    Mr.    ECKART   of 

Ohio,  Mr.  LuKEN,  Mr.  Slattery,  and 
Mr.  Shelby): 
H.R.  4886.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  audits  per- 
formed under  the  Federal  securities  laws  to 
Include  reasonable  procedures  for  financial 
fraud  detection,  and  to  require  that  auditors 
report  fraudulent  activities  to  appropriate 
enforcement  and  regulatory  authorities;  to 
the  Committee  on  Energy  and  Commerce. 
By   Mr.   ARCHER   (for   himself,   Mr. 
Armey,  Mr.  Bartlett,  Mr.  Barton  of 
Texas.  Mr.  Boulter.  Mr.  Brown  of 
Colorado,  Mr.  Cumbest,  Mr.  Crane, 
Mr.    Dannemeyer.    Mr.    Daub,    Mr. 
DeLay,   Mr.   Dornan  of  California, 
Mr.     Dreier     of     California,     Mr. 
Duncan,  Mr.  Edwards  of  Oklahoma. 
Mr.  Fields.  Mr.  Huckaby,  Mr.  Jones 
of  Oklahoma,  Mr.  Lagomarsino.  Mr. 
Leath  of  Texas.  Mr.  Livingston,  Mr. 
LoEFFLER,  Mr.  LuNGREN.  Mr.  Moore. 
Mr.  Packard.  Mr.  Pickle,  Mr.  Rich- 
ardson, Mr.  Roberts.  Mr.  Roemer. 
Mr.    Skeen.    Mr.    Sundquist,    Mr. 
Thomas  of  California.  Mr.   Vander 
Jagt,   Mrs.   VucANOvicH.   Mr.   Wat- 
kins,  Mr.  Wilson,  and  Mr.  Wort- 
ley): 
H.R.  4887.  A  bill  to  repeal  the  windfall 
profit  tax  on  domestic  crude  oil;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PANETTA  (for  himself  and 
Mr.  Gradison): 
H.R.  4888.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  reform  the  de- 
ferral procedures;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Rules. 
By  Mr.  BIAGGI: 
H.R.  4889.  A  bill  to  provide  benefits  to 
merchant  seamen;  to  the  Committee  on  Vet- 
erans' Affairs. 


By  Mr.  BILIRAKI8: 
H.R.  4890.  A  bill  to  reform  the  laws  relat- 
tnk  to  former  Presidents;  Jointly,  to  the 
Committees  on  Government  Operations, 
House  Administration,  the  Judiciary,  and 
Post  Office  and  Civil  Service. 

By  Mr.  BOULTER  (for  himself,  Mr. 
McCain.  Mr.  Monson,  and  Mr.  Niel- 
son  of  Utah): 
H.R.  4891.  A  bill  to  require  U.S.  represent- 
atives to  International  financial  institutions 
to  oppose  assistance  by  such  institutions  for 
the  production  of  copper;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  FRANK: 
H.R.  4892.  A  bill  to  amend  titles  9  and  18 
of  the  United  State  Code  with  respect  to 
certain  civil  proceedings  arising  under  chap- 
ter 96  of  title  18  of  the  United  States  Code: 
to  the  Committee  on  the  Judiciary. 

By    Mr.    FRANK    (for    himself.    Mr. 
MoAKLEY.    Mr.    Berman,    and    Mr. 
Crockett); 
H.R.  4893.  A  bill  to  provide  for  a  General 
Accounting  Office  investigation  and  report 
on  conditions  of  displaced  Nicaraguans.  to 
provide  certain  rules  of  the  House  of  Repre- 
sentatives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the  tem- 
porary stay  of  detention  and  deportation  of 
certain   Nicaraguans,    and    for   other   pur- 
poses; Jointly,  to  the  Committee  on  Foreign 
Affairs,  the  Judiciary,  and  Rules. 

By  Mr.  OILMAN  (for  himself,  Mr. 
Leland,  and  Mr.  Fazio): 
H.R.  4894.  A  bill  to  amend  section  108  of 
the  Agricultural  Trade  Developihent  and 
Assistance  Act  of  1954  to  encourage  loans 
for  microenterprises  owned  by  the  poor  in 
developing  countries;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GUNDER80N  : 
H.R.  4895.  A  bill  to  establish  a  require- 
ment that  no  person  may  offer  any  high- 
level  radioactive  waste  for  transportation  in 
Interstate  commerce  unless  licensed  for 
such  offering  by  the  Nuclear  Regulatory 
Commission,  and  for  other  purposcis;  Jointly, 
to  the  Committee  on  Energy  and  Com- 
merce, Interior  and  Insular  Affairs,  and 
Public  Works  and  Transportation. 

By  Mr.  HOYER  (for  himself,  Mr.  Ford 
of  Michigan,  Mr.  Roybal,  Mr.  Ack- 
ERMAN,  Mr.   Dymally,  Mr.  Garcia, 
Mr.     Leland,     Ms.     Oakar,     Mrs. 
Schroeder,      Mr.      Sikorski.      Mr. 
Akaka,  Mr.  Barnes,  Mrs.  Boxer,  Mr. 
Dicks,  Mr.  Fazio,  Ms.  Mikulski,  Mr. 
Parris,  and  Mr.  Wolf): 
H.R.  4896.  A  bill  to  amend  title  5.  United 
States  Code,  to  clarify  existing  provisions  of 
law  prohibiting  the  furloughing  of  Federal 
employees  on  legal  public  holidays;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JONES  of  North  Carolina: 
H.R.  4897.  A  bill  requiring  that  foreign 
vessels  engaging  In  fishing  in  the  U.S.  fish- 
ery    conservation     zone     meet     minimum 
health  and  safety  standards  for  U.S.  observ- 
ers; and  for  other  purposes;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  KASTENMEIER  (for  himself, 
and  Mr.  Dymally): 
H.R.  4898.  A  bill  to  extend  the  permissible 
pro  bono  representation  by  employees  of 
the  Federal  (3ovemment  and  the  District  of 
Columbia  government;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Moorhead,  Mr.  Morrison  of 
Connecticut,  Mr.  Fish,  Mr.  Hyde, 
Mr.  Kindness,  Mr.  DeWine,  Mr. 
Coble,  and  Mr.  Swindall): 
H.R.  4899.  A  bill  to  amend  title  35.  United 
States  Code,  with  respect  to  patented  proc- 


esses and  the  patent  cooperation  treaty;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  McCAIN: 
H.R.  4900.  A  bill  to  provide  for  the  proper 
administration  of  justice  within  the  bound- 
aries   of    the    Salt    River    Pima-Maricopa 
Indian  Community;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Ms.  MIKULBKI: 
H.R.  4901.  A  bill  to  amend  title  XIX  of 
the  Social   Security   Act   to   require   each 
State  to  provide  a  comprehensive  assess- 
ment of  each  individuars  needs  before  pro- 
viding long-term  skilled  nursing  facility  or 
intermediate  care  facility  services  under  iu 
medicaid  plan;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  4902.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  clarify  that.  In 
the  case  of  an  Institutionalized  spouse, 
income  and  resources  required  to  be  used 
for  the  support  of  a  nonlnstltuttonalized 
spouse  (and  children)  are  not  considered  to 
be  available  to  the  institutionalized  spouse: 
to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  4903.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  protect  the  wel- 
fare of  spouses  of  Institutionalized  individ- 
uals under  the  medicaid  program:  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  4904.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  es- 
tablishment of,  and  limited  deduction  of 
contributions  to  long-term  care  savings  ac- 
counts; to  the  Committee  on  Ways  and 
Mecms. 

By  Mr.  MILLER  of  California: 
H.R.  4905.  A  bill  to  amend  the  act  of  June 
3,  1960  authorizing  the  Secretary  of  the  In- 
terior to  construct  the  San  Luis  Unit.  Cen- 
tral Valley  Project,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  MOORHEAD  (by  request): 
H.R.    4906.   A   bill    to   terminate   certain 
energy-related  requirements,  to  reduce  Fed- 
eral spending,  to  ease  the  regulatory  and  pa- 
perwork burden,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  St  GERMAIN  (for  hlnu»elf  and 
Mr.  Wylie)  (by  request): 
H.R.  4907.  A  bill  to  facilitate  the  provUlon 
of  additional  financial  resources  to  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mrs.  SCHNEIDER  (for  herself  and 
Mr.  Udall): 
H.R.  4908.  A  bill  entitled,  the  "Sub-Saha- 
ran  Africa  Natural  Resource  and  Environ- 
mental Management  Training  and  Educa- 
tion Act";  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr   SCHUETTE  (for  himself.  Mr. 
Madioan,  Mr.  Lightpoot,  Mr.  Boul- 
ter. Mr.  Craig.  Mr.  Tauke,  Mr,  Rob- 
erts, Mr.  Weber.  Mr.  Franklin.  Mr. 
Marlenec.      Mr.      Bereuter.      Mr. 
McEwEN.  Mr.  SuNDQUiST.  Mr.  Com- 
best,  Mr.  Evans  of  Iowa.  Mr.  Oun- 
DERSON,  and  Mr.  Coleman  of  Mis- 
souri): 
H.R.  4909.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  require  the  Secretary  of 
Agriculture   to  make  deficiency  payments 
for  the  1986  crops  of  wheat  and  feed  grains 
not  later  than  the  end  of  the  fifth  month  of 
the  marketing  years  for  such  crops;  to  the 
Committee  on  Agriculture. 

By  Mr.  SHUMWAY  (for  himself.  Mr. 
HoRTON,  Mr.  Smith  of  New  Jersey. 
Mr.  Kindness,  Mr.  Purbell.  Mrs. 
Johnson,  Mr.   Frenzel,  Mr.   Wort- 
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LEY.  Mr.  Gekas,  Mrs.  Bentley.  Mr. 
MONSON,  Mr.  Hartnett,  Mr.  Latta, 
Eind  Mr.  Whitehurst): 
H.R.   4910.   A   bill   to   provide   a   Federal 
product  liability  law.  which  addresses  areas 
of  critical  concern,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary, 
aind  Energy  and  Commerce. 
By  Mr.  STALUNGS: 
H.R.  4911.  A  bill  to  allow  homeowners  to 
deduct  the  full  amount  of  prepaid  interest 
paid  in  connection  with  the  refinancing  of 
their    principal    residence    for   the    taxable 
year  in  which  paid:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STANGELAND  (for  himself 
and  Mrs.  Smith  of  Nebraska): 
H.R.  4912.  A  bill  to  require  the  Secretary 
of  Agriculture  to  make  deficiency  payments 
for  the  1986  crop  of  wheat,  feed  grains, 
upland  cotton  and  rice  to  producers  who  are 
prevented  from  planting  acreage  to  a  com- 
modity because  of  flood,  heavy  rains,  exces- 
sive moisture  or  drought:  to  the  Committee 
on  Agriculture. 

By  Mr.  STANGELAND  (for  himself. 
Mr.     LiGHTPOOT.     Mr.     Daub.     Mr. 
Weber.  Mr.  Franklin,  Mr.  Schuette. 
Mr.  McEwEN.  and  Mr.  Combest): 
H.R.  4913.  A  bill  to  stimulate  employment 
through   the   creation   of   rural   enterprise 
zones  designated  by  the  Secretary  of  Agri- 
culture, and  for  other  purposes:  jointly,  to 
the  Committees  on  Ways  and  Means,  the 
Judiciary,  and  Banking.  Finance  and  Urban 
Af  f  &irs 

By  Mr.   WAXMAN  (for  himself,   Mr. 

Berman.   Mrs.   Boxer.  Mrs.  Burton 

of  California,  Mr.  Dixon,  Mr.  Dym- 

ally.   Mr.   Prank.    Mr.   Green.    Mr. 

Levine  of   California.   Mr.   Roybal. 

Mr.  Studds.  and  Mr.  Weiss): 

H.R.   4914.   A   bill    to   amend   the   Public 

Health  Service  Act  to  authorize  assistance 

for  research  and  other  activities  respecting 

the  acquired  immune  deficiency  syndrome 

in  foreign  countries:  to  the  Committee  on 

Energy  and  Commerce. 

H.R.  4915.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  States  the 
option  of  providing  home  and  community- 
based  services  to  low-income  individuals 
with  acquired  immune  deficiency  syndrome 
[AIDS]  or  AIDS-related  conditions  [ARC): 
to  the  Committee  on  Energy  and  Com- 
merce. 

By    Mr.    BONER    of    Tennessee    (for 
himself.  Mr.  Badham.  Mr.  Nelson  of 
Florida.  Mr.  Akaka.  Mr.  Alexander. 
Mr.    Florio.    Mr.    Hammerschmidt. 
Mr.  Leland.  Mr.  Lent.  Mr.  Reid.  Mr. 
Ritter.  Mr.  Roth.  Mr.  Russo.  Mr. 
Tallon.  Mrs.  VucANOVicH.  and  Mr. 
Young  of  Missouri): 
H.J.  Res.  642.  Joint  resolution  to  designate 
the  week  beginning  May  17,  1987.  as  "Na- 
tional Tourism  Week"  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    CARPER    (for    himself.    Mr. 
Brown   of   Colorado.   Mr.   Daschle. 
Mr.  Frenzel.  Mr.  Gibbons.  Mr.  Jen- 
kins.  Mrs.   Johnson.   Mr.   MacKay. 
Mr.     McCuRDY.     Mr.     Penny.     Mr. 
Porter,  Mr.  Pursell.  Mr.  Gunder- 
SON,  and  Mr.  Regula): 
H.J.  Res.  643.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Federal  budget  procedures:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   HAWKINS  (for  himself  and 
Mr.  Goodling): 
H.J.  Res.  644.  Joint  resolution  to  designate 
the  month  of  September  1986  as  "Adult  Lit- 
eracy Awareness  Month":  to  the  Committee 
on  Post  Office  and  Civil  Service. 


By  Mr.  OBERSTAR  (for  himself,  Mr. 

Frenzel,   Mr.    Hughes,    Mr.   Vento, 

Mr.    Sabo,     Mr.    Weber,    and    Mr. 

Carper): 

H.J.  Res.  645.  Joint  resolution  to  designate 

1988  as  the  "National  Year  of  Friendship 

with  Finland";  to  the  Committee  on  Post 

Office  and  Civil  Service. 

By  Mr.  KASTENMEIER: 
H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3570;  considered  and  agreed  to. 
By  Mr.  PETRI: 
H.  Con.  Res.  341.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  member  nations  of  the  North  Atlantic 
Treaty  Organization  should  reassess  armed 
forces  deployments  in  Europe  with  a  view 
toward  withdrawing  some  units  of  the  U.S. 
Armed  Forces  as  a  strategic  reserve  avail- 
able to  respond  worldwide  to  threats  against 
the  security  of  the  United  States:  to  the 
Committee  on  Foreign  Affairs. 

By   Mr.   WEAVER   (for   himself.    Mr. 
AuCoiN.  and  Mr.  Lowry  of  Wash- 
ington): 
H.  Con.  Res.  342.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing   continued    operation    of    the    Depart- 
ment's N-Reactor  at  the  Hanford  Reserva- 
tion in  the  State  of  Washington,  producing 
power  for  the  Bonneville  Power  Administra- 
tion; to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  WHITLEY: 
H.  Con.  Res.  343.  Concurrent  resolution  to 
pay  tribute  to  the  late  William  C.  Lee  and  to 
designate  June  6.  1986.  as  "William  C.  Lee 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WRIGHT: 
H.  Res.  460.  Resolution  to  correct  techni- 
cal errors  in  the  engrossment  of  H.R.  4800; 
considered  and  agreed  to. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

384.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  California,  relative  to 
the  Dairy  Herd  Buy-Out  Program:  to  the 
Committee  on  Agriculture. 

385.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oklahoma,  relative  to  methods 
of  supporting  the  Meat  Inspection  Program: 
to  the  Committee  on  Agriculture. 

386.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Hampshire,  relative  to 
Federal  tax  reform:  to  the  Committee  on 
Ways  and  Means. 

387.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Federal 
Tax  Reform  Act  of  1985:  to  the  Committee 
on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  64:  Mrs.  Vucanovich. 

H.R.  880:  Mr.  Clinger. 

H.R.  891:  Mr.  Mollohan. 

H.R.  893:  Mr.  Panetta  and  Mr.  Clinger. 

H.R.  979:  Mr.  Clinger. 

H.R.  1059:  Mr.  Evans  of  Illinois. 

H.R.  1398:  Mr.  BSdell. 

H.R.  1566:  Mr.  Evans  of  Illinois. 

H.R.  1626:  Mr.  Traficant. 

H.R.  1946:  Mr.  Carney. 

H.R.  2371:  Mr.  Saxton. 


H.R.  2504:  Mr.  Barnard,  Mr.  Vander  Jagt, 
and  Mr.  Pish. 

H.R.  2943:  Mr.  Bartlett,  Mr.  Combest, 
and  Mr.  Montgomery. 

H.R.  3006:  Mr.  Swindall. 

H.R.  3041:  Mr.  Andrews,  Mr.  Atkins,  Mr. 
Barnard,  Mr.  Bereuter,  Mr.  Boland,  Mr. 
Bonker.  Mr.  Bdstamante,  Mr.  Donnelly. 
Mr.  Foley.  Mr.  Gaydos,  Mr.  Glickman,  Mr. 
Gonzalez.  Mr.  Jones  of  Tennessee,  Mr. 
Jones  of  North  Carolina.  Mr.  Kanjorski, 
Mrs.  Kennelly,  Mr.  Leach  of  Iowa,  Mrs. 
Lloyd,  Mr.  Lundine,  Mr.  Mica,  Mr.  Murtha, 
Mr.  NowAK,  Mr.  Pease,  Mr.  Robinson,  Mr, 
Rowland  of  Georgia.  Mr.  Slattery.  Mr. 
Walcren.  Mr.  Whitten.  Mr.  Wyden.  and 
Mr.  Sabo. 

H.R.  3042:  Mr.  Penny.  Mr.  Garcia,  and 
Mr.  Annunzio. 

H.R.  3429:  Mr.  Russo.  Mr.  Moakley.  and 
Mr.  Williams. 

H.R.  3521:  Mr.  Sensenbrenner.  Mr.  Apple- 
gate.  Mr.  Parris.  Mr.  Nelson  of  "Florida,  Mr. 
Traxler,  and  Mr.  Ray. 

H.R.  3597:  Mr.  Craig.  Mr.  Chandler,  Mr. 
Mack.  Mr.  Parris.  Mr.  Bilirakis.  Mr.  Cour- 
TER,  Mr.  Regula.  Mr.  Boulter.  Mr.  Schae- 
FER.  Mrs.  Vucanovich.  Mr.  Rogers.  Mr. 
Lewis  of  California,  Mr.  Rowland  of  Con- 
necticut. Mr.  McCoLLUM.  Mr.  Crane.  Mr. 
WOLPE.  Mr.  Roemer.  Mr.  Lott.  Mr.  Hyde. 
Mr.  Livingston.  Mr.  Cobey.  Mr.  Monson. 
Mr.  Hartnett,  Mr.  Campbell,  Mr.  Bliley. 
Mr.  Coats.  Mr.  Martin  of  New  York.  Mr. 

STANGELAND.     Mr.     HUNTER.    Mr.     RiDGE.    Mr. 

Boehlert.  Mr.  Hiler,  Mr.  Brown  of  Colora- 
do. Mr.  Dickinson.  Mr.  Roberts.  Mr. 
Spence.  Mr.  Thomas  of  California,  Mr. 
Frenzel,  Mr.  Oxley,  Mr.  Gregg,  Mr.  Calla- 
han, Mr.  Porter,  Mr.  McGrath,  Mr.  Smith 
of  New  Jersey,  Mr.  Packard,  Mr.  Morrison 
of  Washington,  Mrs.  Martin  of  Illinois,  Mr. 
McKernan,  Ms.  Snowe.  Mr.  Broyhill,  Mr. 
Walker,  Mr.  Shumway,  Mr.  Dreier  of  Cali- 
fornia, Mrs.  Johnson,  Mr.  Gingrich,  Mr. 
Cheney,  Mr.  Broomfield,  Mr.  Solomon,  Mr. 
LiGHTFOOT.  Mr.  McEwEN.  Mr.  Bartlett.  Mr. 
Sundquist,  Ms.  Fiedler,  Mr.  Skeen,  Mr. 
Schuette,  Mr.  Wolf,  Mr.  Bateman,  and  Mr. 
McMillan. 

H.R.  3644:  Mr.  Young  of  Florida. 

H.R.  3647:  Mr.  Hutto. 

H.R.  3793:  Mr.  Darden,  Mr.  Ireland.  Mr. 
Bliley.  and  Loeffler. 

H.R.  3799:  Mr.  Dixon,  Mr.  Dellums,  Mr. 
Bennett.  Mr.  Bustamante,  Mrs.  Burton  of 
California,  Mr.  Crockett.  Mr.  Solarz,  Mr. 
Gray  of  Illinois,  Mr.  Scheuer,  Mr.  Towns, 
and  Mr.  Florio. 

H.R.  3897:  Mr.  Lorr,  Mr.  Stenholm,  and 
Mr.  Synar. 

H.R.  3980:  Mr.  Frenzel. 

H.R.  4060:  Mr.  Boulter,  Mr.  Bateman,  Mr. 
Jones  of  Oklahoma.  Mr.  HAtcher,  Mr. 
Smith  of  New  Hampshire,  Mr.  Gephardt, 
Mr.  Lujan,  Mr.  Jones  of  Tennessee,  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Derrick,  Mr. 
CouRTER,  Mr.  Hughes,  Mr.  McMillan,  Mr. 
Mollohan.  and  Mr.  Sharp. 

H.R.  4221:  Mr.  Miller  of  Washington. 

H.R.  4299:  Mr.  Torricelli.  Mr.  Boehlert. 
Mr.  Bateman,  and    Mr.  Thomas  of  Georgia. 

H.R.  4300:  Mrs.  Collins,  Mr.  Carper,  and 
Mr.  Boehlert. 

H.R.  4344:  Mr.  DeWine  and  Mr.  Garcia. 

H.R.  4364:  Mr.  Morrison  of  Washington. 

H.R.  4368:  Mr.  Hamilton. 

H.R.  4391:  Mr.  Manton. 

H.R.  4406:  Mr.  Kindness. 

H.R.  4419:  Mr.  Clinger. 

H.R.  4465:  Mr.  Chandler. 

H.R.  4476:  Mr.  Kramer  and  Mr.  Kemp. 

H.R.  4556:  Mr.  Bilirakis,  Mr.  McCurdy, 
Mr.  Montgomery,  and  Mr.  Watkins. 


H.R.  4567:  Mr.  Stratton. 

H.R.  4650:  Mr.  Roe,  Mr.  Weiss,  Ms, 
Kaptur,  Mr.  Solarz,  Mr.  Pauntroy,  Mr. 
Hall  of  Ohio,  Mr.  Gejdenson,  Mr.  Sunia, 
Mr.  Miller  of  California,  Mr.  Wilson,  Mr. 
Howard,  Mr.  Levin  of  Michigan,  Mr. 
MiNETA,  and  Mr.  Kolter. 

H.R.  4693:  Mr.  LocrrLER.  Mr.  Andrews, 
Mr.  DeLay,  Mr.  Leath  of  Texas,  Mr.  Boul- 
ter, Mr.  Wilson,  Mr.  Archer,  Mr.  Coleman 
of  Texas.  Mr.  Combest,  Mr.  Brooks,  Mr. 
Bustamante,  Mr.  Armey.  Mr.  Ortiz.  Mr. 
Chapman.  Mr.  Fields,  Mr.  de  la  Oarza,  Mr. 
Frost,  Mr,  Pickle,  Mr,  Bryant,  Mr.  Ralph 
M.  Hall.  Mr.  Wright,  Mr.  Barton  of  Texas, 
Mr.  Leland,  Mr.  Bartlett.  and  Mr. 
Sweeney. 

H.R.  4713:  Mr.  Robinson.  Mr.  Bates.  Mr. 
Kanjorski,  Mr.  Henry,  Mr.  Bonior  of 
Michigan,  and  Mr.  Owens, 

H.R.  4738:  Mr.  Coelho.  Mr.  Dicks.  Mr. 
Spratt,  Mr.  RoDiNO,  Mr.  Owens,  Mr.  Mitch- 
ell, Mrs.  Collins,  Mr.  Howard.  Mrs.  Byron, 
and  Mr.  Biaggi. 

H.R.  4744:  Mr.  Hunter. 

H.R.  4766:  Mr.  Frenzel  and  Mr.  Porter. 

H.R.  4795:  Mrs.  Collins,  Mr.  Wortley. 
Mr.  Manton.  Mr.  Dornan  of  California,  Mr. 
DeWine,  Mr.  Lundine,  and  Mr.  Jones  of 
North  Carolina. 

H.R.  4825:  Mr.  Biaggi,  Mr.  Dymally,  and 
Mr.  Kleczka. 

H.R.  4876:  Mr.  Fuqua  and  Mr.  Kindness. 

H.J.  Res.  7:  Mr.  Kemp.  Mr.  Ridge.  Mr. 
McDade.  and  Mr.  Annunzio. 

H.J.  Res.  127:  Mr.  Blaz.  Mr.  Daub,  and 
Mrs.  Kennelly. 

H.J.  Res.  451:  Mrs.  Martin  of  Illinois.  Mr. 
Thomas  of  Georgia.  Mr.  Rose.  Mr.  MacKay. 
Mr.  Denny  Smith.  Mr.  Coelho.  Mr.  Akaka. 
Mr.  Manton,  Mr.  Wilson.  Mr.  Loefpler.  Mr. 
Derrick.  Mrs.  Johnson.  Mr.  Heftel  of 
Hawaii,  Mrs.  Burton  of  California,  Mr. 
Stokes,  Mr.  Wolf,  Mr.  Luncren,  Mr.  Bereu- 
ter, Mr.  Peighan.  Mr.  Ridge,  Mr.  Andrews. 
Mr.  Applegate,  Mr.  Gephardt.  Mrs.  Boxer, 
Mr.  Dellums.  Mr.  Bevill.  Mrs.  Roukema, 
Mrs.  Holt,  Mr.  Fowler,  Mr.  Tauzin.  Mr. 
Gibbons,  Mr.  Jenkins.  Mr.  Broyhill,  Mr. 
Coats,  Mr.  Stenholm,  Mr.  Traficant,  and 
Mr.  Clinger. 

H.J.  Res.  524:  Mr.  Howard.  Mr.  Dwyer  of 
New  Jersey,  BUid  Mr.  Florio. 


H.J.  Res.  S3I:  Mr.  Solarz,  Mr.  Lundine. 
Mr.  Chappeu.,  Mr.  Regula,  Mr.  Oilman,  and 
Mr.  Lehman  of  Florida. 

H.J.  Res.  535:  Mr.  Kasich.  Mr.  Bliley.  Mr. 
Whittaker.  Mr.  Murphy.  Mr.  Roe,  Mr.  Cal- 
lahan, Mr.  Hefner.  Mr.  Towns.  Mr. 
DeWine.  Mr.  Strang.  Mr.  Shelby,  and  Mrs. 
Bentley. 

H.J.  Res.  580:  Mr.  Kastenmeier,  Mr. 
Conte,  Mr.  Sunia,  Mr.  Crockett.  Mr.  Ed- 
wards of  California.  Mr.  Jeffords.  Mr. 
Plippo,  Mr.  Robinson,  Mr.  Anthony,  Mr. 
Dixon,  Mr.  Nelson  of  Florida.  Mr.  Hubbard, 
Mr.  Livingston,  Mrs.  Byron,  Mr.  Wheat, 
Mr.  ScHEtJER.  Mr.  Valentine,  Mr.  Whitley, 
Mr.  Derrick,  Mr.  Ralph  M.  Hall,  and  Mr. 
Morrison  of  Washington. 

H.J.  Res.  590:  Mr.  DeWine,  Mr.  Coelho, 
Mr.  Anderson,  Mr.  Traxler.  Mr.  Russo,  Mr. 
Jacobs,  Mrs.  Martin  of  Illinois,  Mr.  Weber, 
Mrs.  Collins.  Mr.  Biaggi.  Mr.  Moody,  and 
Mrs.  Burton  of  California. 

H.J.  Res.  602:  Mr.  Williams.  Mr.  Owens, 
Mr.  Daschle.  Mr.  Rinaldo.  Mr.  Clinger.  Mr. 
Young  of  Alaska.  Mr.  Rahall.  Mr.  de  la 
Garza,  Mr.  Whittaker,  Mrs.  Lloyd,  Mr. 
Pish,  Mr.  Bedell,  Mr.  DeWine,  Mrs.  Boxer, 
Mr.  Carper,  Mr.  Conte.  Mr.  Bennett,  Mr. 
Jones  of  Tennessee,  Mr.  LaFalce,  Mr. 
Rangel,  Mr.  McGrath,  Mi.  Nielson  of 
Utah,  Mr.  Rose.  Mr.  Waxman.  Mr.  Weaver. 
Mr.  Stallings,  Mr.  Weiss.  Mr.  Lowry  of 
Washington.  Mr.  Montgomery.  Mr.  Smith 
of  New  Jersey.  Mr.  Thomas  of  Georgia,  Mr. 
Solarz,  Mrs.  Collins,  Mr.  Akaka,  Mr. 
Fazio,  Mr.  Oberstar,  Mr  Early,  Mr. 
Kasich,  and  Mr.  Bonior  of  Michigan. 

H.J.  Res.  624:  Mr.  Clinger. 

H.  Con.  Res.  325:  Mr.  Garcia. 

H.  Con.  Res.  331:  Mr.  Pursell,  Mr. 
Schuette,  Mr.  Monson.  Mr.  McKinney.  and 
Mr.  Kleczka. 

H.  Con.  Res.  333:  Mr.  Pursell.  Mr.  Huck- 
ABY.  Mr.  Glickman,  Mr.  Brown  of  Colorado, 
and  Mr.  Cobey. 

H.  Con.  Res.  336:  Mr.  Boland,  Mr.  Brown 
of  California.  Mr.  Andrews.  Mr.  Kost- 
mayer,  Mr.  Berman,  Mr.  Studds,  Mr.  Levin 
of  Michigan,  Mr.  Downey  of  New  York,  Mr. 
Carper,  Mr.  Moakley.  Mr.  Bonker.  Mr. 
MiNETA.  Mr.  Kolter.  Mr.  Lehman  of  Flori- 
da, Mr.  Udall,  Mr.  Weiss,  Mr.  McCloskey, 
Mr.  ScHUMER,  and  Mr.  Conyers. 


H.  Res.  451:  Mr.  Barnes.  Mr.  Bliley,  Mrs. 
Boxer.  Mrs.  Byron,  Mr.  Clay.  Mr.  Daub. 
Mr.  Gejdenson.  Mr.  Hatcher.  Mr.  Hayes. 
Mrs.  Holt,  Mrs.  Johnson,  Mr.  Jones  of 
North  Carolina.  Mr.  Wirth,  and  Mr.  Wolpe. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolution  as  follows: 

H.R.  1780:  Mr.  Nelson  of  Florida. 


PETITIONS.  ETC, 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

361.  By  the  SPEAKER:  Petition  of  the  ex- 
ecutive committee.  National  Association  of 
Secretaries  of  State.  Lexington,  KY.  relative 
to  section  1324  of  the  Food  Security  Act  of 
1985;  to  the  Committee  on  Agriculture. 

362.  Also,  petition  of  the  First  Congres- 
sional Church.  United  Church  of  Christ. 
Amherst,  MA.  relative  to  the  bombing  of 
Libya:  to  the  Committee  on  Foreign  Affairs. 

363.  Also,  pelillon  of  the  North  Carolina 
Student  Legislature.  Raleigh.  NC.  relative 
to  the  Grace  Commission's  findings:  to  the 
Committee  on  Government  Operations. 

364.  Also,  petition  of  the  board  of  direc- 
tors. Council  of  Smaller  Enterprises,  Cleve- 
land. OH,  relative  to  the  Small  Business  Ad- 
ministration: to  the  Committee  on  Small 
Business. 

365.  Also,  petition  of  the  board  of  trustees. 
Town  of  Griffith.  IN,  relative  to  legislation 
limiting  tax-exempt  financing:  to  the  Com- 
mittee on  Ways  and  Means. 

366.  Also,  petition  of  the  North  Carolina 
Student  Legislature.  Raleigh.  NC.  relative 
to  a  special  purchase  of  oil  from  Mexico  to 
fill  the  strategic  petroleum  reserve:  jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Energy  and  Commerce. 
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HOWARD  AND  SHERYLE  ISAACS 
HONORED  AS  FLORIDA  SMALL 
BUSINESS  PERSONS  OF  THE 
YEAR 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  14  mil- 
lion small  businesses  form  the  backbone  of 
our  Nation's  economy  and  it  is  appropriate 
that  this  week  has  been  proclaimed  "Small 
Business  Week"  in  their  honor. 

In  recognition  of  this  salute,  outstanding 
small  business  persons  from  throughout  the 
United  States  are  being  honored  in  Washing- 
ton this  week.  Howard  and  Sheryle  Isaacs, 
constituents  I  represent  from  St.  Petersburg, 
FL,  have  been  selected  as  Florida's  Small 
Business  Persons  of  the  Year  for  which  they 
are  being  recognized  this  week  in  numerous 
programs  and  activities  that  includes  a  con- 
gressional salute  to  small  business  leaders  to- 
morrow. 

Mrs.  Isaacs  Is  president  and  Mr  Isaacs  is 
chief  executive  officer  of  Good  Buy  Sports- 
wear in  St.  Petersburg.  The  contribution  they 
have  made  and  the  example  they  have  set  for 
our  community  is  representative  of  the  entre- 
preneurial spirit  and  enthusiasm  that  has 
shaped  our  Nation's  economy  and  established 
the  United  States  as  the  worid  leader  in  busi- 
ness and  industry. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  to  take  part  in  the  events  to  honor 
America's  outstanding  small  business  leaders, 
such  as  the  Isaacs,  wfro  are  assembled  here 
this  week. 


INSURANCE  INFORMATION  ACT 
OF  1986 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21.  1986 

Mr.  SCMUMER.  Mr.  Speaker,  a  fog  of  con- 
fusion envelops  the  liability  insurance  debate. 
Today  I  am  introducing  the  Insurance  Informa- 
tkjn  Act  of  1986,  which  is  intended  to  shine 
some  facts  through  that  fog. 

Mr.  Speaker,  I  serve  as  a  memt)er  of  the 
House  Judiciary  Committee,  the  panel  with  ju- 
risdiction over  changes  in  the  Nation's  tort  law 
and  over  rDodificatlons  in  the  McCarran-Fergu- 
son  Act,  whteh  limits  the  Federal  Govern- 
ment's role  In  regulating  the  insurance  Indus- 
try. For  months  rrow,  I  have  been  urged  by 
representatives  of  the  Insurance  industry  and 
many  txjsiness  groups  to  back  tort  reform  leg- 
islation. And  I  have  t>een  urged  by  trial  law- 
yers, consumer  groups,  and  some  business 
groups  to  resist  tort  reform  and  to  back  in- 


stead changes  in  the  McCan-an-Ferguson  Act 
in  order  to  permit  the  Federal  Government  to 
enter  into  the  regulation  of  the  insurance  in- 
dustry. 

My  reaction  to  both  sides  was  sympathetic. 
I  have  long  been  concerned  with  problems  in 
the  Nation's  tort  system— such  as  with  the  in- 
efficient way  it  distributes  awards.  Of  the 
money  pakl  out  by  Insurance  companies  in  as- 
tjestos  cases,  only  40  percent  ended  up  with 
victims.  Cleariy,  there  are  also  problems  in  the 
way  tort  law  deals  with  products  that  are  in- 
herently risky  but  whose  benefits  outweigh  the 
potential  harm.  Despite  near  unanimous 
agreement  that  the  Sabin  vaccine  would  pre- 
vent thousands  of  deaths  each  year,  for  ex- 
ample, producers  have  found  that  the  handful 
of  annual  victims  are  so  tragically  attractive  to 
juries  as  to  make  Sabin  vaccine  production 
unprofitable. 

Tort  reformers  may  indeed  be  right  that  the 
country's  tort  system  has  produced  huge  and 
unpredictable  damage  judgments,  awards  that 
have  left  many  risks  uninsurable. 

On  the  other  side,  I  found  merit  to  the  argu- 
ment that  insurance  regulations  should  be 
broadened.  The  insurance  industry,  like  the 
banking  industry,  Is  a  national  utility.  Insurance 
companies,  like  banks,  provide  the  grease 
that  keeps  the  gears  of  the  Nation's  economy 
moving  smoothly.  As  the  current  liability  insur- 
ance crisis  attests,  problems  in  the  insurance 
industry— perhaps  even  more  so  than  in  the 
banking  Industry— tend  to  be  national  in 
scope.  The  need  for  direct  Federal  oversight 
of  the  banking  Industry  is  widely  accepted;  is  it 
worth  the  risk  to  shield  the  insurance  industry 
from  the  same  scrutiny? 

Still,  The  legislation  uged  by  both  skJes  rep- 
resent drastic  changes.  Tort  law  today  pro- 
vkjes  an  important  means  of  compensating 
unnecessarily  injured  people.  And  the  open- 
ended  threat  of  huge  awards  deters  harmful 
tjehavior;  meanwhile,  the  primacy  of  the 
States  in  regulating  the  insurance  Industry  has 
a  long,  established  history,  enshrined  for  the 
last  40  years  in  law. 

Tampering  in  this  area  cames  no  small  risk, 
and  as  I  began  to  review  the  cases  made  by 
both  sides,  I  found  that  the  information  pre- 
sented did  not  prove  the  case  for  major  ad- 
justments In  tort  law;  nor  did  it  prove  the  need 
for  Federal  regulation  of  the  insurance  indus- 
try. In  fact,  the  evidence  presented  proved 
nothing  at  all.  Full  of  half-true  anecdotes,  mis- 
leading statistics,  and  counterintuitive  reason- 
ing, the  information  presented  has  t>een  long 
on  exclamation  points  and  short  on  conclusive 
evidence. 

Tort  reformers,  for  example,  have  relied 
heavily  on  anecdotes.  These  tall  tales  about 
plaintiffs  who  win  huge  judgments  for  ridicu- 
lous reasons  are  comp)elling — but  tend  to  t>e 
no  more  than  half  true.  One  widely  told  story, 
for  example,  describes  an  "ovenweight  man 
with  a  history  of  heart  disease"  who  success- 
fully sues  the  manufacturer  of  a  lawnmower 


after  suffering  a  heart  attack  while  trying  to 
start  the  machine.  In  fact,  however,  it  was  a 
32-year-old  doctor  with  no  history  of  heart  dis- 
ease who  collapsed  while  vainly  yanking  at  an 
engine  that  was  defective  when  it  left  the  fac- 
tory. Another  anecdote  tells  of  a  suit  that  re- 
sulted from  the  death  of  a  woman  whose  car 
rammed  a  horse  that  flipped  and  fell  through 
the  car's  roof.  Left  out  is  tfra  case's  most  sig- 
nificant fact,  that  the  car's  roof  could  with- 
stand significantly  less  than  the  5,000  pounds 
of  impact  the  national  transporation  safety 
board  requires  for  passenger  protection  if  a 
car  rolls  over  during  an  accident. 

The  statistics  tort  reformers  cite  are  not 
much  tietter.  To  pick  one  example,  the  aver- 
age product  liability  award  is  said  to  have  in- 
creased from  $345,000  to  over  $1.  million  in 
the  last  decade— figures  that,  first  of  all, 
ignore  the  fact  that  inflation  alone  would  have 
increased  the  $345,000  figure  to  over 
$700,000.  Still  $1  million  seems  like  a  lot  of 
money  to  be  shelling  out  per  award- until  you 
look  at  it  closely. 

First,  the  average  award  figure  does  not 
take  Into  account  the  majority  of  product  liabil- 
ity plaintiffs  wfio  lose,  the  95  percent  of  filed 
lawsuits  that  are  dropped  or  settled  before 
trial,  or  the  many  Injured  people  who  never 
bring  a  suit.  If  It  did,  compensation  per  victim 
or  per  lawsuit  would  be  much  lower.  Second, 
the  average  was  most  likely  stretched  higher 
by  a  very  small  numt>er  of  huge  awards.  A  re- 
spected Rand  Ck}rp.  study  of  San  Francisco 
jury  awards  between  1960  and  1979  found 
that  the  largest  two  awards  accounted  for  38 
percent  of  the  total  amount  of  awards  In  the 
late  1 970's.  Without  those  two  awards— which 
may  well  have  gone  to  people  paralyzed  or 
worse  because  of  the  gross  negligence  of 
some  company— the  average  product  liability 
award  in  those  years  would  be  just  marginally 
higher  than  in  the  late  1 960's. 

Last,  the  huge  awards  in  this  example — and 
in  almost  all  statistics  cited  to  prove  the  need 
for  tort  reform — are  not  final  judgments,  but 
jury  awards — which  are  frequently  reversed  or 
reduced  on  appeal.  In  fact,  a  recent  Yale  Law 
School  study  Indicates  that  appeals  courts 
overturn  as  many  as  half  of  all  jury  verdicts. 

What  atx)ut  the  statistics  on  the  other  side 
of  the  debate?  Not  much  better.  Tort  defend- 
ers have  latched  on  to  a  new,  widely  publi- 
cized study  by  the  national  center  for  State 
courts  which  found  that  tort  filings  jumped 
only  slightly  between  1978  to  1981  and  then 
actually  decreased  between  1981  and  1984. 
Under  "Tort  Filings,"  though,  the  National 
Center  Study  includes  everything  from  product 
liability  suits  to  auto  accident  cases,  the  latter 
of  which  are  so  frequent  by  comparison  that 
they  mask  any  changes  in  other  areas. 

Tort  defenders  blame  the  current  crisis  on 
the  insurance  industry  itself,  accusing  insur- 
ance executives  of  manufacturing  a  crisis  to 
create  pressure  for  tort  reform.  However,  in 
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Statistics  released  to  prove  that  the  Industiy 
made  money  In  recent  years— when  the  in- 
dustry maintains  it  has  lost  money— tort  de- 
fenders add  to  the  Industry's  loss  figures  a 
huge  number  for  capital  gains.  However,  cap- 
ital gains— money  made  when  a  company 
sells  off  assets — can  be  made  only  once.  And 
businesses  tend  to  sell  stocks  and  other 
assets  only  when  they  have  to  compensate 
for  large  losses  in  the  regular  course  of  busi- 
ness. 

Plus,  last  year  a  frightenlngly  large  number 
of  insurance  companies  were  forced  into  in- 
solvency. Were  these  companies  made  to  die 
so  that  the  remaining  Insurance  companies 
can  have  their  tort  reform?  It  just  doesn't 
seem  likely.  Nor  does  it  seem  likely  that  large 
insurance  companies  would  cancel  policies  or 
drop  entire  lines  if  there  was  a  reasonable 
change  to  make  some  money. 

In  short,  Mr.  Speaker,  the  available  evi- 
derKe  proves  just  one  thing:  That  the  current 
system  for  collecting  data  about  the  Insurance 
industry  and  about  the  Industry's  Interplay  with 
the  civil  justice  system  Is  woefully  Inadequate. 

We  cannot  legislate  without  the  facts.  Mr. 
Speaker,  and  for  one  reason  or  another  the 
insurance  industry  has  been  less  than  forth- 
coming with  the  necessary  data.  Though  they 
have  almost  gleefully  released  broad  numbers 
on  operating  losses,  they  have  been  mysteri- 
ously tightlipped  about  how  much  they  have 
paid  out  in  claims  for  specific  classes  of  busi- 
nesses, like  day  care  centers,  and  how  that 
has  changed  over  time.  And  about  how  the 
premium  slashing  of  a  few  years  back  relates 
to  the  current  Insurance  crunch. 

Some  respected  industry  leaders  share  In 
this  criticism.  The  CEO  of  the  Nation's  second 
largest  Insurance  brokerage— who  supports 
tort  reform— told  a  recent  meeting  of  the  Na- 
tional Association  of  Insurance  Brokers  that 
"more  complete  disclosure  of  claims  data  and 
the  positive  Impact  various  tort  reforms  might 
produce  must  be  forthcoming— and  soon."  He 
added,  quite  rightfully,  "policy  makers  need 
hard  data — good  solid  reliable  data— if  they 
are  to  take  up  the  civil  justice  reform  cause  in 
earnest." 

The  CEO  concludes,  "without  the  basic 
data,  we  won't  win  even  the  most  basic  re- 
forms." 

Mr.  Speaker,  the  legislation  I  am  introducing 
today  will  provkje  that  basic  data.  By  requiring 
Insurance  companies  to  report  a  wide  range 
of  information  annually  to  the  Secretary  of 
Commerce,  the  Insurance  Information  Act  of 
1986  will  create  a  base  of  independently  veri- 
fied and  independently  analyzed  statistics, 
data  that  should  be  a  prerequisite  to  any 
major  reform.  Specifically,  the  act  will  provide 
information  on  claims  paid  during  the  regular 
course  of  business,  claims  paid  as  a  result  of 
court  judgments  and  as  a  result  of  out-of-court 
settlements,  money  paid  for  legal  costs  and 
other  payouts— all  for  specific  classes  of  busi- 
ness, from  municipalities  to  ice  skating  rinks. 
Also,  it  will  provide  data  on  investment  income 
and  reserves,  on  premium  cfianges  and  cov- 
erage limits. 

The  act  provides  that  the  Secretary  of  Com- 
merce compile  a  report  with  an  analysis  and 
send  it  to  the  States,  to  Members  of  Congress 
and  to  the  President.  The  numbers  in  the 
annual  report  will  provide  answers  to  some 
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very  important  questions.  Has  there  been  a 
litigation  explosksn  In  recent  years?  The  data 
¥vill  tell  us.  Have  court  awards  and  out-of-court 
settlements  been  skyrocketing?  The  data  will 
tell  us.  Have  Insurance  companies  been 
forced  to  funnel  large  sums  to  lawyers  de- 
fending against  frivolous  suits?  Does  the  loss 
experience  of,  say,  nurse/midwives  justify 
cancellation  of  coverage?  Is  there  a  some  sort 
of  collusion  among  insurance  companies? 
Why  have  so  many  insurance  companies 
gone  under  recently?  The  data  will  tell  us. 

And  State  and  Federal  legislators  will  have 
the  information  to  ground  any  legislative  re- 
forms In  statistics  and  substance,  not  catchy 
anecdotes. 

In  addition  to  that,  Mr.  Speaker,  the  Insur- 
ance Information  Act  Is  designed  to  assist  the 
States  In  their  role  as  primary  regulators  of 
the  insurance  Industry,  helping  them  respond 
more  swiftly  than  they  can  now  to  the  wkle- 
swjnglng  insurance  cycles.  Currentiy,  State 
regulators  are  restricted  by  their  resources  to 
general  data  collected  chlefiy  to  monitor  po- 
tential insolvencies.  Almost  all  the  businesses, 
professionals  and  municipalities  suffering  from 
the  current  liability  insurance  drought  are 
tucked  away  in  one  line  in  the  State  reporting 
form  under  "other  liability."  That  information  is 
unverified  and  provided  only  at  the  discretion 
of  insurance  companies  to  the  States,  about 
half  of  which  don't  even  have  accredited  actu- 
aries to  analyze  the  numbers. 

This  program  Is  not  new.  In  recent  congres- 
sional testimony,  the  General  Accounting  Of- 
fice's Chief  Economist  described  a  1979  GAO 
study  which  found  that  "insurance  depart- 
ments lacked  sufficient  information  to  regulate 
effectively." 

The  current  crisis  confirms  that  the  insur- 
ance industry  is  cyclical  In  nature,  and  that  the 
information  available  to  State  regulators  was 
not  sufficient  to  prevent  Insurance  companies 
from  drastic  premium  cutting  several  years 
ago  when  high  Interest  rates  sparked  a  desire 
for  investment  money.  It  Is  also  generally  ac- 
cepted that  that  rate  cutting  has  played  a  role 
In  the  current  Insurance  shortfall. 

State  regulators  have  said  that  If  they  had 
eariier  access  to  information  on  significant 
rate  slashing  or  coverage  expansion  they 
would  have  been  able  to  soften  the  blow  of 
the  cun-ent  crisis.  The  Insurance  Information 
Act  will  provide  State  regulators  with  that  Im- 
portant information. 

Before  I  conclude,  Mr.  Speaker,  I'd  like  to 
make  one  more  point  about  the  bill  I  am  Intro- 
ducing today.  Athough  the  legislation  is  now 
loaded  with  specific  reporting  requirements, 
legislators  might  find  on  reflection  that  some 
necessary  Information  is  not  now  In  the  bill,  or 
that  the  bill  requires  some  Information  that  is 
not  necessary.  Indeed,  legislators  might  con- 
clude that  a  reporting  requirement  should 
apply  not  just  to  insurance  companies,  but  to 
cities  and  large  companies  that  self-insure,  or 
even  to  the  court  system,  or  to  all  litigants 
themselves.  Perhaps  we  will  be  convinced 
that  what  we  need  is  some  kind  of  national 
center  of  litigation  statistics.  That  Is  all  fine 
with  me.  What  I  am  wedded  to  Is  the  idea 
behind  the  bill— that  State  and  Federal  legisla- 
tors need  reliable  and  comprehensive  Informa- 
tion before  considering  major  legislative 
reform.  I  am  certainly  willing  to  work  with  all 
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Interested  parties  to  produce  a  bill  that  «viU 
produce  that  data. 

Again,  Mr.  Speaker,  we  face  today  not  only 
an  Insurance  crisis,  t>ut  an  information  crisis — 
a  crisis,  because  the  nx>mentum  of  conven- 
tional wisdom  and  saturation  lobbying  may 
force  the  enactment  of  radical  legislation  that 
time  and  hard  data  may  prove  counterproduc- 
tive or  worse. 

I  am  ready  to  support  measures  that  will 
help  businesses,  professionals,  and  munici- 
palities In  the  short  run.  For  the  long  haul,  I 
urge  my  colleagues  to  resist  proposals  for 
major  change  and  to  support  something  along 
the  lines  of  the  sunshine  legislation  I  am  intro- 
ducing today. 

I  Insert  tfie  text  of  the  bill  at  this  point  in  the 
Record: 

H.R. - 

A  bill  to  provide  for  the  collection  of  Inde- 
pendently verified  data  regarding  certain 
iruurance  matters,  to  make  such  data 
available  to  certain  State  and  Federal  offi- 
cials for  use  in  making  policy  decifilons 
and  determinations  with  respect  to  the  in- 
surance Industry,  and  (or  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    Slates    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Insurance 
Information  Act  of  1986". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  no  independent  data-gathering  t>ody 
exists  within  the  Federal  government  or 
elsewhere— 

(A)  to  compile  and  analyze  Insurance  sta- 
tistics, and 

(B)  to  analyze  the  relationship  between 
insurance  premiums  and  the  civil  justice 
system, 

in  order  to  assist  the  States.  Congress,  and 
the  President  In  formulating  policy  relating 
to  the  Insurance  industry; 

(2)  the  States  presently  lack  sufficient 
data  on  insurance-related  trends  In  their 
own  States  and  in  other  States  in  order  to 
act  in  their  capacity  as  the  primary  regula- 
tors of  the  Insurance  Industry. 

SEC.  3.  Pl'RPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  assure  the  availability  of  Independ- 
ently verified  insurance  dau  by  requiring 
Insurance  companies  which  issue  commer- 
cial insurance  policies  to  report  Information 
relating  to  such  policies  to  the  SecreUry; 
and 

<2)  to  aid  the  President,  Congress,  and  the 
States  by  requiring  the  Secretary— 

(A)  to  analyze  the  data  reported, 

(B)  to  provide  such  data  and  analysis  to 
the  States  (or  use  In  their  capacity  as  the 
primary  regulators  of  the  insurance  indus- 
try, and 

(C)  to  provide  such  data  to  the  States. 
Congress,  and  the  President  for  use  in  moni- 
toring the  relationship  between  the  civil  Jus- 
tice system  and  the  cost  of  obtaining  com- 
merlcal  insurance  coverage. 

sec.  4.  REPORTING  REQl'IREMENTB 

(a)  In  Gemerai..- ( 1 )  An  Insurance  compa- 
ny which  Issues  a  commercial  insurance 
policy  shall  report  to  the  Secretary  the  in- 
formation descrll)ed  in  sulwectlon  (b)  after 
January  1,  but  not  later  than  March  31.  of 
each  year. 

(2)  Each  report  under  paragraph  (1)  shall 
contain  such  Information  for  the  calendar 
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year  preceding  the  calendar  year  in  which 
such  report  is  filed. 

(b)  Information  to  be  REPORTn).— The  in- 
formation required  to  be  reported  by  an  in- 
surance company  under  subsection  (a)  is  the 
following: 

( 1 )  For  each  class  of  business  insured  by  a 
commercial  insurance  policy  issued  by  such 
company,  listed  within  each  State  in  which 
such  company  issues  any  such  policy— 

(A)  the  sum  of  the  vsUue  of— 
(i)  premiums  written,  and 
(ii)  premiums  earned. 

(B)  the  total  number  of  units  of  exposure, 
as  prescribed  by  the  Secretary  in  regula- 
tions; 

(C)  the  lowest  and  highest  premiums 
charged  per  unit  of  exposure; 

(D)  exclusive  of  legal  costs  incurred,  the 
sum  of  the  value  of  claims  paid,  and  a  distri- 
bution by  size  of  claims  paid— 

( i )  in  the  regular  course  of  business  under 
terms  of  coverage. 

(ii)  as  awards  in  judicial  proceedings  aris- 
ing out  of  terms  of  coverage,  and 

(iii)  in  out  of  court  settlements  relating  to 
and  completed  after  institution  of  judicial 
proceedings  arising  out  of  terms  of  cover- 
age: 

(E)  the  sum  of  the  value  of  claims  paid, 
and  a  distribution  by  size  of  claims  paid,  as 
awards  in  judicial  proceedings  arising  out  of 
terms  of  coverage,  listed  according  to  vari- 
ous categories  of  such  payments,  including 
compensation  for  economic  loss,  punitive, 
damages,  aind  damages  for  pain  and  suffer- 
ing, as  prescribed  by  the  Secretary  in  regu- 
lations as  necessary  and  appropriate  to  the 
purposes  of  this  Act; 

(F)  the  total  value  of  administrative  ex- 
penses: 

(G)  the  total  value  of  reserves,  and  the 
value  of  reserves  per  unit  of  exposure; 

(H)  the  sum  of  the  value  of  legal  costs  in- 
curred while  settling  claims,  broken  down 
by  attorneys'  fees  and  other  legal  costs  as 
prescribed  by  the  Secretary  in  regulations— 

(i)  in  judicial  proceedings  arising  out  of 
terms  of  coverage, 

(ii)  in  out  of  court  settlements  relating  to 
and  completed  after  institution  of  judicial 
proceedings  arising  out  of  terms  of  cover- 
age, and 

(iii)    in    the    regular   course    of    business 
under  terms  of  coverage 
which  resulted  in  awards  of  payments  of 
money  to  an  insured; 

(K)  the  sum  of  the  value  of  legal  costs  in- 
curred, broken  down  by  attorneys'  fees  and 
other  legal  costs  as  prescribed  by  the  Secre- 
tary in  regulations— 

(i)  in  judicial  proceedings  arising  out  of 
terms  of  coverage, 

(ii)  in  out  of  court  settlements  relating  to 
and  completed  after  institution  of  judicial 
proceedings  arising  out  of  terms  of  cover- 
age, and 

(iii)    in    the    regular   course   of   business 
under  terms  of  coverage 
which  did  not  result  in  awards  or  payments 
of  money  to  an  insured. 

(L)  the  sum  of  the  value  of  actual  econom- 
ic loss  caused  by  any  business,  non-profit  or 
governmental  entity  insured  by  any  such 
policy,  and  a  distribution  by  size  of  such 
economic  loss,  as  estimated  by  the  insuring 
company. 

(M)  the  percentage  of  all  such  policies— 

(i)  which  were  cancelled  by  such  company, 
and 

(ii)  which  expired  and  were  not  renewed 
by  such  company. 
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(4)  A  list  of  classes  of  business  for  which 
the  average  premium  per  unit  of  exposure, 
upon  renewal,  was— 

(A)  increased  by  at  least  25  percent,  or 

(B)  decreased  by  at  least  15  percent,  from 
the  premium  that  was  charged  for  such 
policy  or  for  a  similar  policy  for  the  same 
customer  during  the  year  preceding  the 
year  for  which  the  information  is  reported, 
specifying  the  percentage  and  total  amount 
of  change  of  the  premium  for  each  such 
policy. 

(5)  A  list  of  classes  of  business  for  which 
the  average  coverage  limit  per  unit  of  expo- 
sure was— 

(A)  increased  by  at  least  25  percent. 

(B)  decreased  by  at  least  15  percent,  from 
the  coverage  limits  under  such  policy  or 
under  a  similar  policy  for  the  same  custom- 
er during  the  year  preceding  the  year  for 
which  information  is  reported. 

(6)  The  value  of  all  investment  income  re- 
ceived by  such  company,  and.  listed  sepa- 
rately, the  value  of  all  other  income  re- 
ceived by  such  company,  as  determined  by 
the  Secretary  to  be  necessary  to  calculate 
equity  by  class  of  business. 

(7)  The  percentage  of  investment  income 
received  by  such  company  allocated  to  its 
commercial  operations,  and  the  method  of 
allocation. 

(8)  Such  other  information  as  the  Secre- 
tary considers  necessary  and  appropriate  to 
the  purposes  of  this  Act. 

(c)  Certification  of  Report.— (1)  A  report 
required  for  this  section  shall  be  accompa- 
nied by  a  certificate  of  an  independent 
public  accountant,  verf lying  the  accuracy  of 
such  report. 

(2)  Such  certificate  shall  be  based  upon  an 
audit  of  such  scope  and  procedure  and  con- 
taining such  information  as  the  Secretary 
considers  appropriate  to  the  purposes  of 
this  Act. 

(d)  Exemption  from  Reporting.— The  Sec- 
retary may  exempt  an  insurance  company 
from  the  reporting  requirements  of  this  Act 
upon  a  determination  by  the  Secretary  that 
reporting  by  such  company— 

( 1 )  would  the  unnecessary  to  the  purposes 
of  this  Act,  and 

(2)  would  impose  an  unreasonable  burden 
on  such  company. 

SEC.  5.  REPORT  OK  THE  SE<  RETARY. 

(a)  In  General.— (1)  The  Secretary  shall, 
not  later  than  September  30  of  each  year, 
issue  a  report  which  summarizes  the  infor- 
mation reported  under  section  4  as  compiled 
and  analyzed  in  accordance  with  subsection 
(b). 

(2)  A  copy  of  such  report  shall  be  sent  to— 

(A)  the  Governor  of  each  State,  for  trans- 
mittal to  the  State  officer  of  employee  in 
charge  of  insurance  regulation; 

(B)  each  Member  of  Congress: 

(C)  the  President: 

(D)  the  Comptroller  General:  and 

(E)  the  Director  of  the  Congressional  Re- 
search Service. 

(3)  Copies  of  such  report  shall  be  available 
for  distribution  to  the  public  upon  request. 

(b)  Preparation  of  Report.— In  preparing 
a  report  under  subsection  (a),  the  Secretary 
shall  compile  and  analyze,  for  each  State 
and  for  all  States,  the  data  reported  under 
section  4,  as  follows: 

(1)  Compile  such  data  for  each  class  of 
business  within  each  State. 

( 2 )  Analyze  such  data— 
(A)  for  any  differences— 
(i)  among  States,  and 

(ii)  among  insurance  companies,  in  cover- 
age of  similar  classes  of  business; 
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(B)  for  any  relationship  between  claims 
paid  and  fluctuations  in  premiums  charged 
and  coverage  limits; 

(C)  for  any  relationship  between  pay- 
ments made  as  a  result  of  judicial  proceed- 
ings, payments  made  as  a  result  of  out-of- 
court  settlements,  payments  made  in  the 
regular  course  of  business,  and  insurance 
premiums;  and 

(D)  any  other  information  the  Secretary 
deems  necessary  and  appropriate  to  the  pur- 
poses of  this  Act. 

(c)  Restriction  on  Disclosure.— (1)  In- 
formation required  to  be  reported  by  an  in- 
surance company  under  Section  4  shall  not 
be  disclosed  other  than  in  a  report  prepared 
by  the  Secretary  under  this  section. 

(2)  A  report  under  this  section  shall  not 
identify  such  information  as  having  been  re- 
ported by  a  particular  insurance  company 
except  as  explicitly  authorized  by  this  Act. 

(3)  Section  1905  of  title  18,  United  States 
Code,  shall  apply  to  an  officer  or  employee 
of  the  United  States  who  discloses  such  in- 
formation other  than  as  provided  in  this 
Act. 

SEC.  «.  DEFINITIONS. 

For  purposes  of  this  Act. 

(1)  the  term  "class  business"  means  a  cate- 
gory of  business,  non-profit,  or  governmen- 
tal entity  characterized  by  a  similarity  of 
purpose,  activity,  and  associated  risks  (such 
as  day  care  centers,  nurse/midwives,  archi- 
tects, and  municipalities),  as  prescribed  by 
the  Secretary  in  regulations; 

(2)  the  term  "commercial  insurance 
policy"  means  an  insurance  policy  issued  to 
a  business,  non-profit,  or  governmental 
entity,  which  insures  against  damage  or 
injury  occurring— 

(A)  as  a  result  of  the  commercial  non- 
profit, or  governmental  activities  of  such 
entity, 

(B)  on  the  property  of  such  entity,  or 

(C)  to  the  property  of  such  entity. 

(3)  the  term  "insurance  company"  means 
an  entity  engaged  in  the  business  of  issu- 
ance or  administration  of  any  commercial 
insurance  policy  in  any  State,  and  includes 
risk  retention  groups  (as  that  term  is  de- 
fined in  section  2(a)(1)  of  the  Product  Li- 
ability Risk  Retention  Act  of  1981); 

(4)  the  term  "legal  costs"  means  attorney 
fees,  court  costs,  and  associated  expenses; 

(5)  the  term  "premiums  charged"  means 
money  or  other  value  paid  to  an  insurance 
company  in  return  for  a  contractual  obliga- 
tion to  insure  against  certain  risks; 

(6)  the  term  "reserve"  means  money  or 
other  value  set  aside  for  payment  of  a  claim; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce: 

(8)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  States:  and 

(9)  the  term  "unit  of  exposure"  means  the 
basic  unit  for  measuring  risk  in  a  class  of 
business  (such  as  payroll,  or  number  of  chil- 
dren in  a  day  care  center),  as  prescribed  by 
the  Secretary  in  regulations; 

SEC.  7.  penalty. 
Any  person  who— 

( 1 )  fails  to  file  a  report  in  accordance  with 
the  requirements  of  this  Act  and  regula- 
tions promulgated  under  this  Act,  or 

(2)  knowingly  makes  any  false  statement 
or  omission  of  fact  in  such  a  report. 

shall  upon  conviction  be  fined  not  more 
than  $100,000,  or  imprisoned  not  more  than 
5  years,  or  both. 
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SEC.  8.  REGULATIONS. 

(1)  Within  90  days  following  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall- 

(A)  issue  such  regulations  as  may  be  nec- 
essary to  implement  this  Act, 

(B)  issue  a  list  of  standard  classes  of  busi- 
ness and  of  standard  units  of  exposure  for 
which  any  commercial  insurance  company 
must  report  data  under  the  terms  of  this 
Act, 

(C)  work  with  all  interested  parties  includ- 
ing Congress  and  issue  a  reporting  form  to 
be  used  by  commercial  insurtmce  companies 
to  carry  out  the  purposes  of  this  Act. 


WOO  FETED  BY  LOS  ANGELES 
COUNTY  DEMOCRATS 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  WAXMAN.  Mr.  Speaker,  I  wish  to  bring 
to  your  attention  and  the  attention  of  our  col- 
leagues some  of  the  achievements  of  the  dis- 
tinguished Los  Angeles  City  Councilman,  the 
Honorable  Michael  Woo. 

Councilman  Michael  Woo  is  one  of  the  best 
prepared  individuals  ever  to  hold  a  public 
leadership  post  in  the  city  of  Los  Angeles.  He 
is  the  first  urban  planner  to  serve  on  the  City 
Council.  Councilman  Woo  holds  a  master's 
degree  in  city  planning  from  one  of  the  Na- 
tion's top  universities,  the  University  of  Califor- 
nia, Berkeley. 

Michael  Woo  is  not  only  the  first  city  plan- 
ner to  sit  on  the  Los  Angeles  Council,  he  is 
also  the  first  Asian-American  to  sen/e  in  this 
capacity.  This  is  particularly  significant  in  view 
of  the  burgeoning  Asian  and  Asian-American 
population  in  southern  California. 

Michael  Woo  represents  not  only  a  large 
Asian  community,  his  district  also  includes 
such  varied  constituencies  as  Hispanics,  Ar- 
menians, Jews,  and  a  very  substantial  number 
of  members  of  Hollywood's  famed  creative 
community.  The  district  is  also  distinguished 
by  large  populations  of  gays  and  senior  citi- 
zens. (Councilman  Woo  is  widely  respected  for 
his  sensitivity  to  the  varied  needs  of  his  con- 
stituents. 

On  May  29,  1986,  the  Los  Angeles  County 
Democratic  Central  Committee  will  hold  its 
annual  John  F.  Kennedy  Memorial  Dinner. 
Councilman  Michael  Woo  has  been  designat- 
ed, "Countywide  Democrat  of  the  Year."  I  ask 
my  fellow  Members  of  the  House  of  Repre- 
sentatives to  join  me  in  a  bipartisan  salute  to 
this  outstanding  young  government  official. 


DEMOCRACY  ON  THE  MOVE 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  the  foreign 
policy  challenges  which  confront  our  country 
in  today's  world  are  many  and  varied.  With  the 
global  order  rerjiing  from  acts  of  tenor,  it  is 
more  important  tnan  ever  to  vigorously  pursue 
a  course  that  preserves  the  freedoms  inherent 
in  democracy. 
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Although  the  I980's  continues  to  be  a  time 
of  turbulence  and  misunderstanding  in  the 
international  community  it  has  also  presented 
this  Nation  with  an  opportunity  to  offer  hope 
to  all  our  friends  who  espouse  the  principles 
of  democracy. 

Recent  trends  in  global  affairs  have  made  it 
necessary  for  our  Nation  to  adopt  a  t>old  and 
imaginative  foreign  policy  which  will  help 
shape  events  in  accordance  with  our  vision  of 
a  safer  and  more  peaceful  worid  community. 

Throughout  the  worid  we  have  begun  to  see 
a  democratic  renaissance;  one  where  the 
basic  principles  of  liberty  are  taking  hold  in 
country  after  country,  demonstrating  a  desire 
for  and  appeal  to  the  framework  of  our  ideals. 

Although  our  system  of  democracy  is  a 
powerful  incentive  to  developing  nations  we 
are  still  hard  pressed  to  face  the  challenges 
of  communism  and  terrorism  which  plague  this 
planet  at  epidemic  levels. 

In  meeting  these  challenges  one  fact  re- 
mains undeniable — the  yearning  for  political 
freedom  continues  to  be  the  most  desirable 
goal  for  most  members  of  the  international 
forum.  As  the  strongest  democracy  on  Earth 
we  play  an  integral  role  in  the  support  of  peo- 
ples who  aspire  to  the  basic  freedoms  that  we 
as  U.S.  citizens  enjoy  today. 

The  clearest  example  of  this  whirlwind  of 
democracy  has  been  in  Latin  America,  where 
Guatemala  has  been  the  latest  to  join  the 
ranks  of  countries  who  have  opted  for  civilian 
government  in  lieu  of  the  oppressive  military 
regimes  of  the  past.  As  Secretary  of  State 
George  Shultz  recently  stated:  "In  the  last  6 
years,  elected  civilian  governments  have  re- 
placed authoritarian  regimes  in  Argentina, 
Guatemala,  Honduras,  Peru,  and  Uruguay. 
Over  90  percent  of  all  people  in  Latin  America 
and  the  Caribbean  now  enjoy  democracy  as 
opposed  to  less  than  one-third  in  the  eariy 
1980's."  It  is  clear  that  the  peoples  of  these 
countries  have  realized  that  the  basic  free- 
doms offered  by  democracy,  such  as  the  right 
to  vote,  to  worship  and  to  speak  openly,  pro- 
vide a  wider  range  of  opportunities  for  them- 
selves and  their  children  than  the  false  prom- 
ises offered  by  the  past  regimes. 

Undoubtedly,  our  moral  economic  and  secu- 
rity assistance  can  make  the  difference  be- 
tween the  success  and  failure  of  these  fledg- 
ling democracies.  Our  commitment  to  human 
rights,  social  and  economic  progress  place  us 
in  a  leadership  role  that  must  continue  to  be  a 
source  of  inspiration  to  all  young  democratic 
nations. 

The  Soviet  Union  continues  to  pose  a  seri- 
ous challenge  not  only  to  this  Nation  but  to 
the  interests  of  the  tree  world  as  well.  Though 
our  countries  represent  philosophies  that  are 
at  opposite  ends  of  the  spectrum,  the  spiral- 
ling arms  race  has  encouraged  us  to  pursue  a 
constructive  dialog  with  the  Soviet  Union 
whenever  we  can  without  abandoning  our 
basic  principles. 

Successful  negotiations  with  the  Soviets  in 
the  future  will  remain  contingent  upon  Ameri- 
can strength.  In  dealing  with  the  Soviet  Union, 
American  diplomacy  and  strength  serve  simi- 
lar purposes.  Our  defense  preparedness  along 
with  a  continued  commitment  to  the  strategic 
defense  initiative  remain  crucial  to  the  idea  of 
international  stability.  Our  defensive  posture  in 
nuclear  weaponry  makes  our  negotiating  posi- 
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tion  much  more  viable  in  realizing  the  untver- 
sal  goal  of  a  safer  world. 

Perhaps  the  most  important  challenge 
facing  our  Nation  continues  to  be  international 
tenorism.  The  attacks  at  the  West  Beriin 
nightclub  and  the  Rome  Airport  which  were 
supported  by  the  Libyan  regime  solidify  our  re- 
solve to  track  down  and  punish  the  perpetra- 
tors and  sponsors  of  these  unconscionable 
acts. 

Terrorism  is  simply  international  warfare 
conducted  and  aided  by  a  handful  of  radical 
governments  which  follow  an  archaic  philoso- 
phy seeking  to  undermine  democracies 
throughout  the  worid.  The  growing  sentiment 
from  the  international  community  is  that 
apathy  and  appeasement  offer  no  solution  to 
the  problem  of  tenorism.  We  must  continue  to 
improve  our  Intelligence  efforts  and  develop 
closer  cooperation  and  coordination  with  other 
governments  to  combat  this  problem. 

One  point  that  must  be  made  clear  is  that 
the  U.S.  Government  will  act  swiftly  and  effec- 
tively against  terrorist  activities  and  that  those 
governments  which  aid  these  international 
criminals  will  be  held  accountable  in  the  strict- 
est terms.  The  lives  of  Amencans  abroad 
must  and  will  be  protected. 

As  we  move  forward  to  meet  the  challenges 
of  the  future,  we  as  a  nation  must  continue  to 
acjvocate  and  support  the  ideals  and  princi- 
ples of  democracy  for  young  developing  na- 
tions to  emulate.  Amenca  must  remain  a 
beacon  of  hope  and  a  model  of  democracy  if 
we  are  to  preserve  and  advance  peace,  free- 
dom, and  security  in  the  world  community 


A  TRIBUTE  TO  THE  C.J.  FOLGER 
HOOK  AND  LADDER  COMPANY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  KEMP.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  the  C.J.  Folger  Hook  and  Ladder  Co. 
of  Geneva,  NY,  with  an  excerpt  from  the 
100th  anniversary  book  by  A.M.  Learned. 

One  hundred  years  ago  in  the  spnng  of 
1886,  27  Geneva  men  signe(j  the  charter  of 
the  newly  organized  company  of  the  Geneva 
Fire  Department  and  chose  the  name  of 
Charies  J.  Folger  Hook  and  Ladder  Co.  No  l 

In  choosing  the  name,  they  honored  a 
former  fireman  and  company  foreman  who 
had  contributed  generously  to  the  company's 
equipment  fund.  They  also  memonalized  one 
who  perhaps  could  be  called  Geneva's  high- 
est ranking  citizen.  Judge  Folger,  former  chief 
justice  of  the  Court  of  Appeals  of  New  York 
State,  was,  at  the  time  of  his  death,  Secretary 
of  the  Treasury  of  the  United  States  in  the 
cabinet  of  President  Chester  A.  Arthur 

Folger's  death  made  Geneva  the  capital  of 
the  Nation  for  the  day  of  his  funeral  in  1884. 
Everyone,  from  President  Arthur,  Governor 
Grover  Cleveland,  and  thousands  of  others 
came  to  the  city  to  attend  the  funeral.  Statisti- 
cians of  that  day  said  40,000  were  there  for 
the  rites. 

The  Folger  Hook  and  Ladder  Co.  has  pro- 
gressed from  its  hand-drawn  equipment  to  its 
present  day  aerialscope  that  reaches  the  tall- 
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est  building  in  Geneva.  Its  present  day  mem- 
t)ership  of  nearly  100  faithfully  attend  meet- 
ings and  dnils  for  acquiring  the  newest  skills  in 
firemanship.  Geneva  continues  to  be  well- 
served  by  the  hook  and  ladder  company 
whk:h  last  year  answered  195  fire  calls.  The 
members  are  to  be  congratulated  on  keeping 
prepared  for  the  next  100  years  as  they  mark 
their  first  century. 


KANSAS  CITY,  KANSAS,  HONORS 
THREE  SMALL  BUSINESSES 


HON.  JAN  MEYERS 

OF  KANSAS 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  21.  1986 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
today  the  Kansas  City  Kansas  Chamber  of 
Commerce  honors  three  of  its  small  business 
members  for  their  achievements  and  contribu- 
tions to  the  Kansas  City,  KS  economy  and 
community  as  a  whole. 

Riven^iew  Greenhouse  and  Nursery,  owned 
by  Bob  Johnson  and  Mike  Murray,  has  been 
selected  the  "Small  Business  of  the  Year." 
Opening  for  business  in  1983,  Riverview 
Greenhouses  have  averaged  a  100-percent 
growth  rate  each  year.  Riverview  has  been  an 
active  participant  in  the  renewed  spirit  of 
Kansas  City,  KS  and  has  contributed  greatly 
to  the  beautification  of  the  entire  community. 

Having  been  in  operation  for  nearly  1  year, 
M&M  Discovery  House,  an  educational  day 
care  center,  is  recognized  as  the  "New  Small 
Business  of  the  Year."  Owners  Betty  and  Ann 
Moninger,  a  mother-daughter  team,  have  tried 
to  gear  their  program  to  meet  twth  the  mental 
and  physical  abilities  of  each  child's  age 
group  with  respect  to  meals,  exercise,  rest 
and  outdoor  activities.  The  University  of  MIs- 
soun  at  Kansas  City  has  sent  students  to  ob- 
serve Its  operation. 

Receiving  the  Chamber's  award  as  the 
"Small  Business  with  Outstanding  Civic  Contn- 
bution  and  Involvement"  is  Plastic  Packaging 
Corp.  In  addition  to  providing  a  livelihood  for 
32  families,  its  President,  David  T.  Raden,  has 
shown  what  corporate  citizenship  is  all  about 
with  his  active  personal  and  company  support 
and  Involvement  in  People  Helping  People, 
Junior  Achievement,  the  Cerebral  Palsy  Foun- 
dation, and  the  Cystic  Fibrosis  Association,  to 
name  a  few. 

Mr.  Speaker,  I  am  honored  to  call  to  the  at- 
tention of  the  House  of  Representatives  the 
public  service  and  generosity  of  these  fine 
Kansas  people  who  embody  the  spirit  of  the 
Kansas  Motto  "Ad  Astra  Per  aspera"  .  "To 
the  Stars  Through  Difficulties  " 
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presents  its  Americanism  Award  with  great 
pride  to  these  inspired  leaders  and  warm, 
compassionate  human  beings. 

Dr.  Harrity,  the  president  of  Phoebe-Devitt 
Homes,  is  a  UCC  minister  who  has  served  in 
the  parish  ministry  for  35  years  in  Hagerstown, 
Coopersburg,  Sunbury  and  Allentown.  Dr.  Har- 
rity's  commitment  to  the  health,  spiritual  and 
educational  needs  of  his  community  has  in- 
volved him  in  a  wide  array  of  activities.  Board 
chairman  of  HealthEast,  Inc.,  he  was  elected 
to  two  terms  on  the  Allentown  School  Board 
and  4  years  as  It  president.  He  was  an  orga- 
nizer and  ttie  first  president  of  the  Planned 
Parenthood  Association  of  Lehigh  County  and 
has  served  on  the  board  of  numerous  other 
organizations. 

He  is  a  trustee  of  Cedar  Crest  College  and 
a  director  of  Park  &  Shop  Inc.  His  activities  in 
church  affairs  Include  serving  on  the  txiard  of 
directors  of  the  Penn  Northeast  Conference 
and  its  executive  committees.  He  was  a 
member  of  the  Board  for  Worid  Ministries  for 
6  years  and  has  been  a  delegate  to  two  gen- 
eral Synods. 

Anne  Markley  Harrity,  the  recipient  of  the 
1 984  Allentown  Human  Relations  Award,  is  as 
committed  to  serving  her  community  as  her 
husband.  She  serves  on  the  boards  of  organi- 
zations dedicated  to  improving  the  quality  of 
life  for  all  citizens,  regardless  of  race,  religion, 
class  or  ethnic  background.  Among  her  past 
and  present  board  associations  are  the  Penn- 
sylvania Stage  Col.;  Lehigh  County  United 
Fund;  Lehigh  County  Office  of  Children  and 
Youth;  Cedar  Crest  College  Board  of  Associ- 
ates; and  Women's  Advisory  Board  of  the  Al- 
lentown Center  City  Association.  She  is  the 
past  president  of  the  Allentown  YWCA  and 
the  Board  of  Trustee  of  the  Allentown  YM- 
YWCA.  She  served  as  a  director  of  Allentown 
Hospital  and  for  two  years  as  Allentown  chair- 
person of  the  Channel  39  auction,  to  mention 
but  a  few  of  her  activities. 

Mr.  Speaker,  the  Hamtys  have  combined  an 
extraordinary  ability  to  fulfill  the  high  expecta- 
tions of  parenthood  with  an  exceptional  devo- 
tion to  their  community.  The  young  as  well  as 
the  Harritys'  peers  may  look  to  them  for  inspi- 
ration. 

My  wife,  Edie,  and  I  have  had  the  distinct 
pleasure  to  be  the  Harritys'  personal  friends 
and  we  both  feel  that  our  lives  and  the  lives  of 
the  citizens  of  the  Lehigh  Valley  are  enriched 
by  Grant  and  Anne  Harrity. 


AMERICANISM  AWARD 


HON.  DON  RITTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  21.  1986 

Mr.  RITTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  the  Rev.  Dr. 
Grant  E.  Harrity  and  Anne  Harrity,  citizens  of 
Allentown  the  Lehigh  Valley.  On  June  3,  the 
Anti-Defamatk}n   League  of  the  B'nai   B'rith 


PROTECTING  OUR 
SUPERCOMPUTERS 


HON.  TERRY  L.  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  21.  1986 

Mr.  BRUCE.  Mr.  Speaker,  yesterday,  the 
Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Science  and  Technology  held  a 
Joint  Hearing  on  International  Science  and 
Technology  Policy.  One  of  the  areas  that  the 
committees  are  particularly  concerned  with  is 
the  establishment  of  a  new  executive  branch 
interagency  Committee  for  International  Sci- 
ence, Engineering  and  Technology.  Mr. 
Speaker,  it  is  my  hope  that  this  new  commit- 
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tee  will  quickly  move  to  consider  the  questk>n 
of  wtK)  will  be  allowed  acces  to  one  pairticular- 
ly  valuable  yet  vulnerable  technology — our  Na- 
tion's supercomputers. 

These  new  supercomputers  are  the  crown 
jewels  of  U.S.  high  technology.  We  call  them 
supercomputers  because  they  can  make  an 
amazing  100  million  calculations  per  second. 
These  machines  are  used  in  the  Natbn's 
most  complicated  research  on  everything  from 
subatomic  physics  to  Star  Wars.  Our  national 
security  demands  that  we  develop  a  compre- 
hensive policy  which  will  guard  this  technology 
while  maximizing  Its  use  in  vital  scientific  re- 
search. 

Currently,  we  have  no  such  polk^y. 

The  technology  required  to  build  a  super- 
computer Is  an  extremely  complex  and  closely 
guarded  secret.  There  are  only  about  150  su- 
percomputers In  the  worid.  Including  a  few  on 
U.S.  university  campuses.  We  don't  export  this 
technology  to  unfriendly  countries,  and  the 
Soviets  haven't  been  able  to  develop  an 
equivalent  computer. 

The  Department  of  Defense  has  been  out- 
spoken In  expressing  its  fear  that  permitting 
unrestricted  access  to  our  supercomputers 
would  allow  unfriendly  nations  to  develop  a 
supercomputer  of  their  own.  According  to  the 
Pentagon,  If  the  Soviets  succeed  In  such  an 
effort,  they  could  leapfrog  several  generations 
of  computer  technology.  As  a  result,  we  could 
lose  much  of  ttie  economic  and  military  ad- 
vantage this  technology  offers. 

Last  year,  officials  from  several  scientific 
and  defense  agencies  began  working  on  ways 
to  protect  this  technology  against  unauthor- 
ized acquisition.  Unfortunately,  they  have  fo- 
cused almost  entirely  on  developing  a  policy 
to  deny  all  Eastern  bloc  scholars  access  to 
our  university  supercomputers.  They  have  Ig- 
nored the  greatest  security  risk— the  fact  that 
Eastern  bloc  researchers  can  gain  access  to 
a  supercomputer  simply  by  buying  time 
through  the  private  sector. 

While  it  is  important  to  protect  university  su- 
percomputers, it  is  imperative  to  develop  a 
policy  regarding  access  through  the  private 
sector.  Indeed,  without  a  policy  for  private 
access,  controls  for  universities  become  su- 
perfluous. 

It  is  already  extremely  difficult  to  get  time  on 
a  university  supercomputer.  Each  application 
is  submitted  to  the  National  Science  Founda- 
tion to  be  evaluated  by  no  less  than  10  ex- 
perts through  the  scientific  peer  review  proc- 
ess. Eastern  bloc  researchers  receive  special 
scrutiny.  If  there  are  any  unusual  applications, 
such  as  requests  for  very  large  amounts  of 
time,  the  review  is  even  more  stringent.  In  ad- 
dition, university  researchers  must  publish 
their  results.  This  provides  a  responsible 
before  and  after  check  that  makes  sure  our 
technology  Is  not  being  misused  by  foreign  re- 
searchers. 

The  Pentagon's  plan  of  Imposing  a  blanket 
prohibition  against  Eastern  bloc  scholars  using 
university  supercomputers  is  not  only  unnec- 
essary. It  is  counterproductive.  Scientists  from 
unfriendly  nations  have  historically  been  of 
significant  assistance  to  our  country  on  impor- 
tant technological  and  military  projects.  Any 
access  policy  we  develop  must  be  flexible 
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enough  to  allow  us  to  use  friendly  scientists 
from  unfriendly  nations. 

Perhaps  the  best  example  of  the  national 
security  benefits  of  scientists  from  unfriendly 
nattons  working  with  the  United  States  is 
Enrico  Fermi.  Fermi  was  a  native  of  Musso- 
lini's Italy,  but  during  World  War  II  he  spear- 
headed the  Manhattan  project  that  enabled 
the  United  States  to  become  the  first  Nation 
to  develop  atomic  weapons.  One  shudders  to 
think  of  the  implications  of  denying  Fermi,  or 
Werner  von  Braun,  access  to  our  best  facili- 
ties because  they  bom  in  nations  which  were 
unfriendly  to  us  at  a  particular  point  In  history. 
The  Government  should  guard  against  KGB 
agents  masquerading  as  students  to  get  at 
our  supercomputers,  through  visa  controls,  but 
a  blanket  prohibitk>n  based  on  birthplace 
would  be  a  caide  and  foolhardy  solution. 

The  Pentagon's  plan  also  wouldn't  solve 
the  problem.  The  most  vulnerable  supercom- 
puters are  those  in  the  private  sector.  A 
recent  advertisement  for  Boeing  Computer 
Sen/ices  specifically  invites  researchers  to  use 
Boeing's  supercomputer  available  now  via  our 
international  teleprocessing  network.  Why 
would  the  Russians  bother  to  go  through  the 
complicated  peer  review  process  at  a  universi- 
ty when  It's  possible  simply  to  pick  up  a 
phone  and  dial  a  supercomputer  from  their  lab 
in  the  Eastern  bloc? 

We  need  to  stop  concentrating  on  university 
supercomputers  and  develop  a  comprehen- 
sive policy  that  Includes  the  private  sector. 
Commercial  time-sharing  companies  should 
be  required  to  exercise  the  same,  or  greater 
degree  of  caution  as  practiced  by  universities. 
Commercial  vendors  must  not  be  allowed  to 
sell  supercomputer  time  to  just  anyone  who 
can  affonj  the  $l  ,000  an  hour  tab. 

The  new  Interagency  Committee  on  Interna- 
tional Science,  Engineering  and  Technology 
should  move  to  consider  this  issue  in  a  timely 
fashion.  It  Is  important  for  our  Nation's  de- 
fense and  technology  security. 

Thank  you,  Mr.  Speaker. 


USER  FEES— COAST  GUARD 
SEARCH  AND  RESCUE 


HON.  ELDON  RUDD 

or  AHIZOIf  A 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  May  21.  1986 

Mr.  RUDD.  Mr.  Speaker,  I  recently  received 
a  letter  from  a  constituent  of  mine — an  up- 
standing member  of  the  Phoenix  community- 
Stephen  C.  Shadegg— regarding  proposed 
user  fees  to  support  Coast  Guard  search  and 
rescue  programs.  A  boat  owner  himself,  who 
would  be  subject  to  such  fees,  Mr.  Shadegg 
eloquently  states  the  case  in  favor  of  their  im- 
positk>n  to  cover  the  specialized  sen/lces 
whKh  benefit  only  ocean  boaters. 

His  comments  make  eminently  good  sense, 
and  I  commend  them  to  my  colleagues: 
SxEPHXif  Shaoeoc  Associates,  Inc., 

Phoenix.  AZ,  May  12,  1986. 
Hon.  Eloon  Rddd, 

Raybum  House  Office  Building,   Washing- 
ton, DC. 

Dbak  Congrxssman  Rudd:  For  more  than 
2S  years  I  have  owned  a  small  pleasure 
power  boat.  In  the  course  of  a  year  we  take 
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our  boat  to  Lake  Powell  for  a  couple  of 
weeks  and  then  to  the  Pacific  Ocean  for 
three  or  four  weeks.  The  rest  of  the  time  we 
keep  it  in  a  slip  at  Saguaro  Lake  not  far 
from  the  city  of  Phoenix. 

When  we  are  on  the  Pacific  Ocean, 
l)erthed  In  Newport  Harbor,  we  keep  our 
marine  radios  tuned  to  the  emergency  chan- 
nel. Hardly  a  day  goes  by  without  our  over- 
hearing some  boater  frantically  calling  on 
the  Coast  Ouard  for  assistance. 

Sometimes  these  troubled  boaters  have 
run  out  of  fuel.  Sometimes  they  are  lost. 
Sometimes  they  have  power  plant  trouble. 
The  Coast  Guard  Is  always  there,  reassur- 
ing, prompt  to  respond,  offering  a  solution 
to  the  difficulty.  That  Coast  Guard  emer- 
gency radio  is  the  boater's  lifeline. 

Al>out  a  year  ago.  Congressman  Rudd,  I 
Joined  a  national  lioat  owners'  association. 
Some  months  ago  I  was  shocked  when  I  re- 
ceived an  urgent  communication  from  the 
association  begging  me  to  write  my  con- 
gressman and  oppose  a  measure  they  said 
was  coming  tiefore  the  Congress  of  the 
United  States.  I.e.,  a  measure  which  would 
require  pleasure  l>oat  owners  to  pay  a  small 
annual  fee  to  help  support  the  Coast 
Guard's  Search  and  Rescue  missions. 

The  communication  did  not  specify  what 
the  fee  would  be,  but  I  gathered  it  would  be 
perhaps  as  much  as  $100  for  owners  of  boats 
under  30  feet. 

That  letter  outraged  me.  Most  of  the 
pleasure  boats  In  the  Newport  Harbor  repre- 
sent an  Investment  of  at  least  $50,000  and 
some  of  the  boats  are  worth  more  than  a 
million. 

Owning  a  pleasure  boat  Is  not  an  inexpen- 
sive hobby.  Insurance  runs  about  $1,000  a 
year.  Maintenance  Is  probably  $15  an  hour 
for  every  hour  of  operation,  and  when  you 
are  not  using  the  boat,  you  still  have  to 
maintain  It.  A  slip  rents  for  from  $4  per  foot 
upwards  per  month. 

Cruising  around  Newport  Harbor,  I  con- 
cluded that  most  of  the  boat  owners  who 
enjoy  that  area  spend  from  $10,000  to 
$50,000  a  year  on  their  hobby. 

The  boat  owners'  association  selfishly 
wants  to  enlist  us  to  oppose  a  very  reasona- 
ble fee  for  a  vital  service. 

Anyone  who  can  afford  a  power  boat  capa- 
ble of  use  on  the  oceans  could  certainly 
affort  to  spend  $100  a  year  to  keep  the 
Coast  Guard  Search  and  Rescue  phase  alive 
and  working. 

To  demand  that  the  taxpayers  of  the 
United  States  subsidize  this  specialized  serv- 
ice which  benefits  only  ocean  boaters  is  an 
unworthy,  greedy  action. 

I  win  admit.  Congressman,  that  many 
t>oaters  get  into  trouble  because  of  their 
own  folly.  They  run  out  of  fuel.  They  have 
not  maintained  their  engines  properly.  They 
never  bother  to  learn  enough  about  naviga- 
tion to  keep  from  getting  lost. 

I  have  never  had  to  call  the  Coast  Guard 
for  search  and  rescue,  and  I  pray  to  God  I 
never  will.  But  If  that  time  comes,  I  want 
them  to  be  there  and  I  am  willing  to  pay  my 
share  for  their  cost  of  operation. 
Sincerely, 

Stephen  C.  Shaocog. 

P.S.  We  now  own  a  28-foot  Bertram  fly- 
bridge  cruiser.  We  have  two  engines,  an 
automatic  Fire-quench  system,  two  com- 
passes, two  marine  radios.  We  have  never 
run  out  of  fuel  or  water.  But  for  that  unex- 
pected emergency,  the  Coast  Guard  Search 
and  Rescue  Is  our  lifeline. 
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MONEY  AND  POUTICS 


HON.  LEE  H.  HAMILTON 

or  iiroiAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
May  21,  1986,  into  the  Congressional 
Record: 

MONEY  AND  POLITICS 

Money  has  come  to  t>e  a  strong,  sometimes 
even  dominant,  Influence  In  American  poll- 
tics.  Million-dollar  congressional  campaigns 
are  no  longer  unusual,  and  many  candidates 
receive  hundreds  of  thousands  of  dollars 
from  special  Interest  political  action  com- 
mittees (PAC's).  The  torrent  of  money 
threatens  the  basic  Idea  of  representative 
government. 

The  problem  stems  largely  from  the  soar- 
ing costs  of  campaigning.  Successful  cam- 
paigns Increasingly  involve  greater  televi- 
sion advertising,  expanded  direct  mall  oper- 
ations, sophisticated  public  opinion  polling, 
and  the  like,  but  these  costs  have  risen 
sharply.  In  less  than  10  years,  the  cost  of 
the  average  winning  House  campaign  has 
more  than  tripled,  to  almost  $300,000,  while 
the  average  winning  Senate  candidate  In 
1984  spent  almost  $3  million.  The  impor- 
tance of  money  in  winning  an  election  is 
clear.  Of  the  435  House  races  In  1984.  401 
were  won  by  the  candidate  who  spent  the 
most. 

The  high  cost  of  campaigning  has  caused 
several  problems.  Candidates,  whether  chal- 
lengers or  lncumt>ents,  must  spend  an  enor- 
mous amount  of  their  time  fundraislng; 
some  pile  up  huge  campaign  debts;  many 
dip  into  personal  fortunes:  and  most  must 
rely  heavily  upon  campaign  contributions 
from  special  Interest  groups.  With  an  eye  to 
campaign  costs.  Members  often  choose  com- 
mittee assignments  with  the  best  money- 
raising  potential.  The  current  financing 
system  also  heavily  favors  incumbents. 
Almost  three-fourths  of  all  PAC  money 
flows  to  current  officeholders  whose  multi- 
million  dollar  war  chests  often  scare  off  po- 
tential challengers.  It  is  becoming  increas- 
ingly the  case  that  'moderate  income  per- 
sons need  not  apply." 

Perhaps  the  greatest  threat  of  the  grow- 
ing Importance  of  money  in  politics  is  the 
possibility  of  special  interests  buying  influ- 
ence in  Congress.  This  is  a  serious  concern, 
though  it  Is  sometimes  overstated.  PACs 
usually  give  money  to  Members  whose 
voting  records  they  like,  so  It  is  not  surpris- 
ing that  Meml>er8  following  their  past 
voting  records  will  often  vote  the  PAC  line. 
Moreover,  the  recent  worries,  for  example, 
of  huge  amounts  of  PAC  money  going  to 
memtiers  of  the  taxwrltlng  committees 
turned  out  to  t>e  largely  unfounded  as  they 
voted  to  gut  several  major  special  Interest 
tax  breaks.  Members  of  Congress  recognize 
that  their  voting  records  are  much  more  im- 
portant to  their  getting  re-elected  than  are 
PAC  contributions.  Yet  it  would  l>e  a  mis- 
take to  think  that  the  recent  explosion  In 
special  Interest  campaign  money  is  totally 
healthy.  It  Is  an  unusual  Meml>er  who  can 
take  thousands  of  dollars  from  a  group  and 
not  be  affected  by  it.  I  have  the  uneasy  feel- 
ing that  the  present  system— where  politi- 
cians need  lots  of  money  to  get  elected, 
where  decisions  may  be  made  on  the  basis  of 
money,  and  where  money,  at  the  very  least, 
buys  timely  access  to  politicians— leaves  us 
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some  distance  from  the  way  the  democratic 
system  is  supposed  to  work.  Politicians  have 
a  more  difficult  time  focusing  on  the  key 
question  In  any  public  policy  debate:  what  Is 
the  national  Interest. 

My  sense  Is  that  most  of  my  constituents 
think  that  something  is  wrong  with  the 
system.  They  believe  that  the  moneyed  In- 
terests have  a  prior  claim  on  their  repre- 
sentatives. They  sense  that  representative 
government  is  threatened  by  too  much 
money  in  the  system,  especially  special  inter- 
est money,  and  they  are  prepared  to  support 
some  tough  measures  to  correct  it.  Campaign 
financing  reforms  currently  being  considered 
by  Congress  include  capping  the  total 
amount  of  money  a  candidate  could  accept 
from  PACs,  increasing  the  amounts  political 
parties  may  give  to  candidates,  setting  up  a 
national  commission  to  recommend  cam- 
paign finance  changes,  providing  public  fi- 
nancing for  congressional  campaigns,  and 
expanding  the  tax  credits  for  individual  po- 
litical contributions. 

Yet  we  must  recognize  the  limits  of 
reform.  Past  overhauls  of  campaign  financ- 
ing have  often  caused  as  many  problems  as 
they  have  solved.  For  example,  the  1970s  re- 
forms contributed  to  the  explosion  of  PAC 
contributions.  Reforms  should  not  curtail 
freedom  of  political  expression  or  prohibit 
groups  with  a  stake  in  the  issues  from  con- 
tributing to  candidates.  Moreover,  the  cost 
of  many  campaigns  is  not  that  large,  and 
the  total  spent  on  all  House  and  Senate 
campaigns  in  1984  combined  was  still  only 
half  of  what  one  soap  company  spent  on  ad- 
vertising that  year. 

I  do  not  think  that  there  is  one  simple  so- 
lution to  the  growing  importance  of  money 
in  politics.  We  must  make  various  changes 
in  the  campaign  financing  law,  such  as 
trying  to  increase  the  importance  of  individ- 
ual contributors  and  the  political  parties  to 
counterbalance  the  influence  of  special  in- 
terest PACs.  We  must  also  stress  public  dis- 
closure of  campaign  finances.  The  voters 
can  do  much  to  lessen  the  need  for  cam- 
paign financing  reform  by  reacting  nega- 
tively to  excessive  campaign  spending  and 
excessive  PAC  contributions.  The  effective- 
ness of  public  disclosure  could  be  increased  if 
Congress  would  pass  a  clear,  nonbinding 
statement  of  what  kinds  of  campaign  spend- 
ing levels  Congress  itself  considers  to  be 
clearly  excessive.  Finally,  we  must  go  after 
the  root  cause  of  the  explosion  in  campaign 
spending:  the  sharply  increasing  costs  of 
campaigning.  We  migh«  consider  following 
the  lead  of  most  other  industrial  democracies 
and  provide  free  television  time  to  candi- 
dates. We  should  also  consider  public  financ- 
ing of  congressional  races,  similar  to  the 
current  mechanism  for  funding  presidential 
campaigns.  My  view  is  that  the  ultimate  solu- 
tion—difficult to  obtain  now— would  involve 
some  sort  of  public  financing  of  congression- 
al campaigns,  with  limits  on  the  amounts 
that  can  be  spent,  limits  on  political  advertis- 
ing, and  limits  on  the  total  amount  candi- 
dates may  accept  from  PACs. 

A  decade  of  congressional  inaction  on  the 
influences  of  money  on  politics  has  under- 
mined   confidence    in    our    representative 

system.  I  would  like  to  see  a  deep  commit- 
ment by  both  parties  to  making  significant 
changes  in  the  campaign  financing  law. 
There  may  be  legitimate  disagreement 
about  how  best  to  achieve  that  goal,  but 
should  be  no  disagreement  about  the  need 
to  act  now  to  protect  the  integrity  of  the 
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system  and  to  allow  our  democratic  system 
to  function  competitively. 


TO  COMMEND  ERIC  LING  FOR 
HIS  ACHIEVEMENT  IN  READING 


HON.  H.  JAMES  SAXTON 

OP  NEW  jERsrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  SAXTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  my  constitu- 
tent,  Eric  Ling,  for  his  achievement  in  reading. 

The  Six  Flags  Corp.  is  celebrating  Its  25th 
anniversary  this  year.  In  honor  of  this  event, 
Six  Flags  developed  "Read  to  Succeed,"  a 
reading  motivation  program  designed  to  en- 
courage leisure-time  reading  among  children 
in  grades  three  through  eight.  As  part  of  the 
"Read  to  Succeed"  program.  Six  Flags  Intro- 
duced a  national  reading  contest.  Each  con- 
testant had  to  design  an  advertisement,  writ- 
ten or  drawn,  of  a  favorite  book.  Over  4,000 
entries  were  received  from  students  all  over 
the  country. 

Eric  Ling,  of  Medford,  NJ,  submitted  an  ad- 
vertisement for  the  book,  "Ribsy,"  by  Beveriy 
Cleary.  Eric's  advertisement  was  chosen  as 
regional  fourth  grade  winner  out  of  214  entries 
from  Pennsylvania,  New  Jersey,  and  New 
York.  Eric  was  then  selected  as  the  national 
fourth  grade  winner  from  the  nine  regional 
winners,  representing  the  nine  amusement 
parks  operated  by  Six  Flags  Ck}rp. 

Eric's  entry  shows  his  dedication  to  and  un- 
derstanding of  the  importance  of  leisure-time 
reading.  His  intelligence  and  perception  are 
reflected  in  the  talented  advertisement  he 
submitted  to  the  contest.  His  success,  and 
that  of  the  other  five  winners,  should  stand  as 
an  example  to  us  all,  that  only  through  reading 
and  learning  will  the  children  of  today  become 
the  leaders  of  tomorrow.  I  am  proud  to  have 
such  a  potential  leader  In  the  13th  Congres- 
sional District  of  New  Jersey. 

Therefore,  I  am  certain  that  the  other  Mem- 
bers of  the  House  will  join  me  in  congratulat- 
ing Eric  Ling  and  his  parents  on  this  important 
occasion. 


THE  YEAR  2061 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 
Mr.  GEKAS.  Mr.  Speaker,  on  May  30,  1986, 
the  Planetarium  Assistants  Club  of  Central 
Dauphin  High  School  will  commemorate  the 
passage  of  Halley's  Comet  by  interring  a  time 
capsule  in  Harrisburg,  PA.  The  time  capsule 
will  be  reopened  in  the  year  2061,  the  year 
Halley's  Comet  is  scheduled  to  reappear  in 
our  section  of  the  solar  system. 

Today's  Congressional  Record  will  be  in- 
cluded among  the  items  presented  for  the 
future.  Each  page  of  today's  record  is  a  piece 
of  history  as  are  the  events  that  are  occurring 
in  the  world  around  us  from  the  news  of  the 
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nuclear  disaster  at  the  Chernobyl  power  plant 
near  Kiev,  U.S.S.R.,  which  has  had  an  ad- 
verse affect  on  thousands  of  Soviet  citizens 
and  has  once  again  brought  before  the  Inter- 
national community  the  questions  of  the 
safety  of  nuclear  power;  to  the  contest  be- 
tween two  Canadian  teams,  the  Calgary 
Flames  and  Montreal  Canadians,  for  Hockey's 
Stanley  Cup.  Every  event  will  be  made  a  part 
of  history  from  the  national  events  such  as 
the  reelection  of  Teamster  Union  Presklent 
Jackie  Presser  In  light  of  his  recent  indk:tment 
of  Federal  racketeering  and  embezzlement  of 
union  funds  to  local  events  such  as  the  nomi- 
nations of  Republican  William  Scranton,  III, 
and  Democrat  Robert  Casey  for  Governor  of 
Pennsylvania  and  Senator  Arlen  Specter 
and  U.S.  Representative  Robert  Edgar  for 
U.S.  Senator  from  Pennsylvania. 

Mr.  Speaker,  no  one  knows  what  the  future 
holds  for  our  world,  country,  or  neighbor- 
hoods. We  can  only  hope  that  the  actions  we 
take  today  and  in  the  days,  weeks  and  years 
to  come  will  allow  future  generations  to  share 
the  freedom  and  happiness  we  have  been 
privileged  to  experience  and  that  the  items 
contained  in  this  time  capsule  .will  give  our 
progeny  a  better  understanding  of  our  lives  in 
1986. 


A  TRIBUTE  TO  J.  GARFIELD 
DEMARCO 


HON.  H.  JAMES  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  SAXTON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  J.  Gartleld  DeMarco,  the  chair- 
man of  the  Burtington  County  Republk:an 
Party,  whose  record  of  success  and  public 
achievement  has  brought  him  recognition 
throughout  the  State  of  New  Jersey. 

Garfield's  tenure  as  chairman  of  the  GOP  in 
Burilngton  County,  NJ,  is  longer  than  any  of 
the  other  20  Republican  county  chairmen  In 
our  great  State.  Yet  Gartleld's  contribution  to 
the  formation  of  public  policy  and  the  quest 
for  sound  government  transcends  partisan 
politics. 

Those  who  attempt  to  analyze  the  Interests 
and  activities  of  Gartleld  DeMarco  find  him 
very  much  an  enigma.  Yet  he  emerges  as  an 
individual  with  a  very  basic  philosophy  in  his 
approach  to  government  at  all  levels.  He 
seeks  candidates  who  represent  more  than  a 
philosophy— they  must  be  capable  of  holding 
office  in  a  responsible  manner,  or  making  in- 
telligent decisions,  and  of  safeguarding  the 
taxpayers'  dollars  and  trust. 

In  a  recent  Interview  In  the  Burtington 
County  Times,  NJ,  newspaper,  reporter  Betsy 
Anderson  recorded  Gartleld  as  saying:  "We 
must  have  candidates  who  believe  in  individ- 
ual freedom,  individual  rights  arid  home  rule, 
and  who  will  see  to  it  that  the  great  powers  In 
Trenton  and  Washington  are  limited  and,  If 
possible,  cut  back." 

From  this  basic  premise,  Gartleld  has  ac- 
complished much.  His  history  of  leadership 
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will  long  be  reflected  In  both  personal  sub- 
stance and  election  stati8tk». 

It  Is  also  of  interest  Mr.  Speaker,  that  the 
personal  background  of  J.  Garfiekj  DeMarco 
and  his  family  is  akin  to  other  stories  which 
mark  the  growth  of  this  country  through  dedi- 
catkKi  to  hard  work  and  enterprises.  His  pater- 
nal grandfather  came  to  this  country  In  the 
earty  1880'8.  settled  in  the  PInelands'  region 
of  southern  New  Jersey,  and  began  a  trucking 
and  produce  business  which  has  given  rise  to 
one  of  the  largest  cranbeny  farming  oper- 
attons  In  the  State.  Today,  it  is  Gartleld  wfx> 
keeps  watch  over  the  family  business. 

Garfield's  own  leadership  qualities  surtaced 
earty.  From  being  president  of  his  high  school 
class,  he  graduated  cum  laude  with  honors 
from  Dartmouth  and  was  chosen  to  join  Phi 
Beta  Kappa.  He  received  a  Fulbright  scholar- 
ship to  study  In  Italy  in  1959,  and  graduated 
from  Yale  Law  School  In  1964.  He  continues 
to  build  upon  his  education,  and  his  strong  In- 
telligence and  intellect  mart(  his  character. 

Mr.  Speaker,  this  evening  a  large  gathering 
of  personal  friends  and  acquaintances  of  J. 
Garfield  DeMarco  will  pay  tribute  to  him  at  a 
testimonial  dinner  being  held  In  his  honor.  It 
Is,  without  dispute,  a  most  fitting  and  certainly 
well-deserved  tribute. 

It  is  individuals  of  J.  Garfield  DeMarco's  cal- 
iber who  nurture  the  political  process  and 
system  of  elected  government  which  is  so  im- 
portant to  this  Nation  and  its  people.  For  this 
reason,  I  ask  my  fellow  colleagues  in  the 
House  to  join  me  In  congratulating  and  com- 
mending Garfield  on  this  most  memorable 
occaston. 


TRIBUTE  TO  JOHN  D.  ISAACS  ON 
HIS  FORTY-FIRST  BIRTHDAY 
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cans  for  Democratic  Actton,  where  he  served 
as  Legislative  Representative  for  Foreign 
Policy.  From  tfiere,  he  nr)ovad  on  to  his  current 
positton  as  legislative  director  for  the  Council 
for  a  Livable  Wortd,  where  he  preskles  as  a 
key  strategist  for  the  public  interest  In  devel- 
oping and  Implementing  better,  long-term  U.S. 
arms  control  policies. 

John's  contributions  and  assistance  in  se- 
curing passage  of  congressk>nally  sponsored 
arms  control  Initiatives  Is  Indeed  noteworthy. 
His  efforts  and  support  for  congressional  bans 
on  the  production  and  deployment  of  binary 
chemk^l  munitions,  and  the  testing  of  antisat- 
ellite  weapons  are  well  known,  as  are  his  ef- 
forts In  behalf  of  securing  passage  of  a  con- 
gressional endorsement  for  a  resumption  of 
comprehensive  nuclear  test  ban  negotiations. 

In  working  with  John,  I  am  constantly  Im- 
pressed with  his  tireless  commitment  to  get- 
ting the  job  done  well,  and  on  time.  Often- 
times, it  Is  John's  cooler  head  that  prevails  in 
keeping  our  efforts  on  course  and  for  that  we 
owe  him  a  debt  of  gratitude.  Though  short  of 
stature  and  thin  of  hair,  John  casts  a  long 
shadow  in  the  halls  of  the  Methodist  Building 
and  over  our  efforts  to  secure  a  more  stable 
and  safe  worid  which  to  live.  While  I  shall  be 
leaving  Congress  at  the  end  of  my  present 
term  of  office,  I  must  tell  you  that  it  has  been 
both  a  pleasure  and  privilege  to  work  with 
John,  and  for  each  of  these  reasons,  I  would 
like  to  wish  him  well  as  he  passes  yet  another 
milestone  In  a  life  and  career  dedicated  to  the 
pursuit  of  arms  control. 


HON.  BERKLEY  BEDELL 

or  IOWA 
IN  THE  HOUSE  OF  REPRXSENTATIVXS 

Wednesday,  May  21,  1986 

Mr.  BEDELL.  Mr.  Speaker,  on  May  12,  a 
great  American  turned  41  years  old,  and  as 
he  continues  his  travels  throughout  the  Cap- 
itol and  Into  middle  age,  I  would  like  to  pay 
tribute  to  his  long  service  to  the  cause  of 
amis  control. 

John  D.  Isaacs'  dedk»ted  and  arduous 
battle  In  the  cause  of  arms  control  has  had  its 
own  modest  beginnings.  Having  earned  his 
first  political  badges  of  honor  at  Dartmouth 
College,  John  came  In  from  the  cold  of  Hano- 
ver, New  Hampshire,  and  served  our  Nation 
honorably  in  the  Foreign  Service  in  Southeast 
Asia. 

After  returning  home,  and  spending  little 
time  in  White  Plains,  New  Yori«,  John  came  to 
Washington,  DC,  where  he  entered  Into  the 
sennce  of  our  esteemed  colleague  from  New 
Yort(,  Representative  Steven  Solarz.  Here, 
John  again  distinguished  himself  in  learning 
the  ropes  and  gaining  an  understanding  how 
our  laws  are  made. 

From  here,  John  made  his  way  to  Ameri- 


A  TRIBUTE  TO  MS.  FLORENCE 
BILLUPS 


HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  share  with  my  colleagues  In 
Congress  the  news  about  two  outstanding 
educators  who  are  retiring  from  service  to  the 
St.  Louis  Public  Schools.  On  May  31,  1986, 
Florence  Blllups  and  Lllyan  Russell  retire  from 
their  assignments  at  Clark  Elementary  School. 

Ms.  Florence  Blllups  was  educated  In  the 
St.  Louis  Public  Schools.  She  is  a  graduate  of 
Stowe  Teachers  College  and  holds  a  master 
of  arts  degree  from  Northwestern  University. 
She  also  pursued  advanced  studies  at  St. 
Louis  University,  Washington  University,  and 
the  University  of  Illinois,  Edwardsville.  She  is 
the  mother  of  four  children  and  the  grand- 
mother of  seven. 

Cunently,  Ms.  Blllups  serves  as  the  writing 
enrichment  teacher  at  Clark  School.  Through- 
out her  career  she  has  sponsored  a  number 
of  special  school  programs,  and  broadened 
the  artistic  awareness  of  her  students  by 
bringing  cultural  and  musical  groups  to  visit. 
The  students  of  Clart(  School  have  greatly 
benefited  from  Florence  Blllups  outstanding 
dedication  to  her  work.  Her  accomplishments 
have  been  recognized  by  many  organizations 
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and  Ms.  Blllups  has  racatved  the  foilowtng 
awards:  Top  Ladies  of  Distinctnn;  National 
As«odatk>n  of  Negro  Musicians;  Clarence 
Wilson— Musk:  GuiW;  Sigma  Gamma  Rho— 
Carver  Award;  West  End  Community  Confer- 
ence Service  Awanj;  Soror  of  the  Year— lota 
Phi  Lamda;  St.  Louis  Sentinel  Award;  Jack 
and  Jill  of  Anierica— Pretklent's  Award;  and 
tfie  1974  Gk)be-Democrat  Woman  of  Achieve- 
ment Award. 

Ms.  Lilyan  Russell  was  bom  and  educated 
In  the  State  of  Connecticut.  Coming  from  a 
musical  family,  Lilyan  became  an  accom- 
plished pianist  and  played  with  the  Junk>r 
Symphony  Orchestra  in  Bridgeport,  CT.  She 
received  a  dual  degree  in  education  and 
music  from  Fisk  University  in  Nashville. 

Lilyan  Rus«ell  moved  to  the  St.  Louis  com- 
munity wt^en  her  husband.  Dr.  Harold  Russell. 
accepted  an  Internship  assignment.  She  is  the 
mother  of  three  children  and  it  was  after  ttieir 
formative  years  that  Ms.  Russell  enrolled  at 
Hams-Stowe  Teachers.  After  qualifying  for  a 
teaching  certifk»te,  Lilyan  received  an  ap- 
pointment to  the  Claris  School  where  she 
stayed  for  20  years. 

During  her  early  years  at  Clark,  Lilyan  Rus- 
sell was  very  involved  In  the  sponsorship  of 
musical  programs.  As  kindergarten  teacher, 
she  broadened  the  horizons  of  her  young  stu- 
dents by  sponsoring  a  symphonic  rhythm 
Band. 

More  recently,  Ms.  Russell  worked  in  the 
Chapter  I  Reading  Program.  For  many  years 
she  sponsored  the  Reading  is  Fundamental 
Program  and  brought  new  dimension  to  the 
program  by  inviting  professional  storytellers 
and  encouraging  staff  and  students  to  dress 
as  storybook  characters.  Her  students  learned 
to  consider  reading  an  amusement  instead  of 
just  another  school  subject. 

Cunently,  Ms.  Russell  serves  as  secretary 
for  the  Mound  City  Medical  Auxiliary  and  Rus- 
sell Enterprises. 

I  am  happy  to  join  with  the  Clark  School 
staff  and  the  St.  Louis  community  in  hononng 
these  outstanding  educators.  These  ladies  are 
celebrated  today  for  their  exceptional  records 
of  achievement.  Both  Ms.  Russell  and  Ms.  Bll- 
lups have  denwnstrated  a  lifelong  commit- 
ment to  the  educatkjn  of  our  young  people. 
Congratulations  to  each  for  having  maintained 
a  standard  of  excellence. 


AAL  RECEIVES  PRESIDENT'S 
VOLUNTARISM  AWARD 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  ROTH.  Mr.  Speaker,  I  am  pleased  to 
take  this  opportunity  to  recognize  a  unique 
Wisconsin  organlzatk>n  which  has  been 
chosen  from  more  than  2,300  nominees  to  re- 
ceive a  1986  Presidential  Volunteer  Actkin 
Award.  This  award  will  be  given  to  Aid  Asso- 
ciation for  Lutherans  [AAL],  Appleton,  Wl,  In 
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recognition  of  the  mobilization  of  its  volun- 
teers to  conduct  humanitarian,  service,  social 
and  education  programs  in  communities 
across  the  country. 

As  a  fraternal  benefit  society,  AAL  provides 
its  1.4  milNon  members  in  6.400  local 
branches  with  insurance  arxl  fraternal  bene- 
fits, including  opportunities  for  volunteer  serv- 
ice in  thek  local  communities. 

In  1985,  the  number  of  volunteer  hours  do- 
nated by  members  and  ottiers  involved  in  AAL 
activities  exceeded  1.8  million.  These  volun- 
teer efforts  included  fund  raising  for  people 
and  institutions  in  need,  such  as  the  young 
cancer  patient  In  Strausburg,  IL,  who  was 
helped  by  branch  679.  This  is  but  one  exam- 
ple of  the  more  than  10,000  fundraising  activi- 
ties conducted  by  AAL  memt>ers  last  year. 

AAL  voluntarism  also  represents  the  hard 
work  arxJ  dedication  of  people  Involved  in 
service  and  educational  activities,  as  exempli- 
fied by  the  efforts  of  30  branches  in  West  Vir- 
ginia last  year  which  helped  people  who  were 
wiped  out  by  extensive  flooding.  During  1985, 
AAL  members  were  irrvolved  in  more  than 
4,000  service  and  7,500  education  and  health 
activities. 

AAL's  fundamental  purpose  Is  to  enable 
Lutherans  and  their  families  to  aid  themselves 
and  others.  This  mission  frequently  occurs 
through  small,  yet  vitally  important,  service  ac- 
tivities; but  It  also  Includes  major  national  ac- 
tivities such  as  AAL's  pledge  of  $1  million  to 
help  restore  the  Statue  of  Liberty.  Taken  to- 
gettier,  ttiey  represent  one  of  the  most  impor- 
tant parts  of  America's  heritage  of  volunta- 
rism, that  of  neighbor  helping  neighbor,  and 
ttiey  reinforce  AAL's  motto:  "Common  Con- 
cern for  Human  Worth." 

The  President  will  present  tfie  fifth  annual 
Volunteer  Actk>n  Award  at  a  White  House 
ceremony  on  June  2.  The  award  categories 
irKlude  arts  and  humanities,  educatkin,  the 
environment,  health,  human  services,  Intema- 
tiunal  volunteering,  mobilizatk>n  of  volunteers, 
public  safety,  youth  and  the  workplace.  I  am 
delighted  that  AAL  is  one  of  the  19  recipients 
of  this  prestigious  award. 

This  award  program  is  a  unique  cooperative 
effort  between  the  private  sector  and  Govern- 
ment The  program  is  cosponsored  by  VOL- 
UNTEER—The  Natkxial  Center,  a  private, 
nonprofit  volunteer  support  organization,  and 
ACTION,  the  Federal  agency  for  voluntarism. 
FurKling  for  ttie  program  Is  provided  by  pri- 
vate-sector corporations  and  foundations. 


EXTENSIONS  OF  REMARKS 

H.R.  4567— CHANGED  AND  IM- 
PROVED. BUT  STILL  TROUBLE- 
SOME FOR  MICHIGAN  AND 
MANY  STATES 


HON.  JOHN  D.  DINGELL 

or  If  ICRIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  DINGELL  Mr.  Speaker,  I  congratulate 
Chairman  Waxman  and  the  Health  Subcom- 
mittee In  ordering  reported  H.R.  4567,  by  a 
vote  of  16  to  9,  with  the  amendment  adopted 
by  the  subcommittee.  Many  of  the  changes 
reflected  In  tfie  amendment  improve  title  I  of 
the  bill  in  important  ways.  They  correct  sever- 
al of  the  concerns  Identified  by  witnesses  at 
the  hearings  on  tfie  bill  and  by  communk»- 
tkins  between  this  committee  and  ttie  Environ- 
mental Protectkin  Agency  and  others.  In  par- 
ticular, changing  the  calculation  of  sulfur  emis- 
skjns  from  an  "average  monthly"  to  an  "aver- 
age annual"  basis  to  meet  the  2-  and  1.2- 
pound-per-milllon  Btu  of  heat  Input  for  1933 
and  1997  is  an  extremely  Important  change 
for  all  States,  Including  Mk:higan. 

Nevertheless,  there  are  several  matters  still 
of  concern  to  me  that  caused  me  to  vote 
against  the  bill  yesterday  in  subcommittee. 

The  new  fee  and  subsidy  proviskjns,  for  ex- 
ample, removed  a  flaw  noted  by  the  Office  of 
Technology  Assessment  and  others,  but 
create  new  uncertainties  about  the  adequacy 
and  wori(ability  of  the  subsidy  program  under 
which  Michigan  ratepayers  would  contribute 
more  than  $44  million  annually  beginning  In 
1989.  I  can  reluctancy  support  such  a  contri- 
bution. In  order  to  encourage  use  of  efficient 
and  effective  control  technology  so  as  to  pre- 
serve jobs  of  the  Nation's  coal  miners,  a 
stated  purpose  of  the  bill.  But  the  amended 
version  would  allow  a  subskjy  to  cover  all 
control  costs,  not  just  attributed  to  technolo- 
gy— even  Including  costs  arising  from  fuel 
switching.  That  could  result  In  a  great  loss  of 
jobs  In  such  states  as  Alabama,  Indiana,  Illi- 
nois, Pennsylvania,  Ohio,  West  Virginia,  and 
Kentucky,  and  that  Is  highly  objectionable. 

I  am  also  concerned  about  ttie  impact  of 
the  bill  on  electricity  consumers  in  Michigan 
and  other  States,  including  industrial,  commer- 
cial, and  agricultural  ratepayers.  The  bill  seeks 
to  keep  rates  low  for  residential  customers. 
While  this  sounds  laudable.  It  Ignores  the  sub- 
stantial increases  that  would  be  Imposed  on 
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the  other  ratepayer  groups.  Eventually,  ttiese 
rate  increases  will  affect  all  consumers.  Michi- 
gan firms  are  dependent  on  other  States  for 
industrial  products  and  servk:es,  such  as  alu- 
minum arid  textiles  and  farm  equipment.  In 
some  cases,  even  slight  increases  can  deter- 
mine wfiether  a  business  can  remain  oper- 
ational and  competitive  or  shut  down. 

Trtle  II  of  the  bill,  which  imposes  new  arxl 
more  stringent  standards  on  new  autos  and 
trucks,  unfortunately  remains  largely  un- 
changed from  the  inti'oduced  bill.  The  new 
mobile  source  standards  are  not  justified  on 
health  grounds,  nor  are  they  required  for  ackJ 
rain  conti'ol  reasons.  Our  national  standards 
for  NOx  are  already  the  most  stringent  of  any 
nation  of  the  wortd — including  Canada  and 
Europe— and  in  California,  where  NOx  has 
long  been  regarded  as  more  of  a  problem,  the 
standards  are  even  more  stringent  It  is  worth 
noting  that,  according  to  the  EPA,  CaKfomia 
applies  a  cartx>n  morwxkJe  standard  ttiat  is 
weaker  than  the  Federal  standard,  in  order  to 
make  it  easier  to  meet  the  NOx  standard.  H.R. 
4567  has  no  such  compensating  feature. 

According  to  EPA's  "preliminary  estimates," 
just  one  of  the  bill's  new  NOx  standards  could 
raise  the  cost  of  a  light-duty  vehicle  by  $18  to 
$43  in  1990;  assuming  11.2  milton  sales,  this 
would  amount  to  $200  to  $480  milton  per 
year,  a  very  hefty  sum.  These  costs  would  be 
over  and  above  costs  which  will  result  from 
other  regulatory  changes  required  for  model 
years  1987  to  1991  for  safety  and  emissions, 
as  shown  in  the  EPA  tables  that  follow  these 
remarks,  those  figures  may  be  conservative. 

These  mobile  source  provisions  of  the  bill 
alone  were  sufficiently  troublesome  to  cause 
me  to  vote  against  the  bill  at  this  stage  of  its 
process. 

I  remain  concerned  that  Congress  should 
not  rush  ahead  of  the  science  In  developing 
acid  rain  legislation,  but  I  am  prepared  to  sup- 
port a  fair  and  reasonable  bill.  Acceptable  leg- 
islation must,  however,  protect  jobs,  provkie 
equity  for  all  economk:  segments  in  ratemak- 
Ing,  and  avokj  pitting  regkjn  against  regk>n.  It 
also  must  not  adversely  or  unnecessarily 
affect  one  of  Michigan's  major  industiies,  its 
suppliers,  and  its  workers,  namely,  the  auto- 
truck industry.  In  the  weeks  to  come,  I  kx)k 
forward  to  wonting  with  the  members  of  the 
committee  toward  that  end. 

The  EPA  tables  of  May  9, 1986  follow: 
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TABLE  20-1.-EC0N0MIC  EFFECTS  OF  PROMULGATED  CHANGES  IN  EMISSION  STANDARDS  FOR  MODEL  YEARS  1987-1991 
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TABLE  20-2.-ECONOMIC  EFFECTS  OF  NHTSA  REGUIATIONS  FOR  MODEL  YEARS  1987-91 
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SOVIET  JEWRY 


HON.  CARDISS  COLUNS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdoy,  May  21,  1986 

Mrs.  COLLINS.  Mr.  Speaker,  I  deeply  regret 
that  I  was  unable  to  take  part  in  the  special 
order  commemorating  Solidarity  Sunday  for 
Soviet  Jewry  on  May  7,  1986.  I  feel  very 
strongly  on  this  subject  and  would  like  to  take 
this  opportunity  to  speak  out  now  against  the 
treatment  of  Jews  In  the  Soviet  Union. 

The  Soviet  Union  has  signed  the  Helsinki 
Final  Act  and  the  Universal  Declaration  on 
Human  Rights,  both  of  which  uphold  basic 
human  rights.  Yet.  the  Government  still  openly 
persecutes  its  Jewish  citizens  and  other  mi- 
norities. Even  though  the  right  of  emigration  is 
guaranteed  by  the  Soviet  constitution,  the 
thousands  of  refuseniks  are  subject  to  harass- 
ment, arbiti'ary  arrest,  and  physical  abuse  as  a 
matter  of  official  policy. 

The  Soviet  Union  has  the  third  largest 
Jewish  population  in  the  worid.  Jews  have 
formed  a  vital  part  of  Russian  society  for  cen- 
turies. Still,  they  are  denied  the  right  to  prac- 
tice their  religion  and  to  live  in  accordance 
with  their  own  beliefs.  Moscow  has  engaged 
in  a  calculated  effort  to  desti'oy  Jewish  cul- 
ture. Those  that  attempt  to  leave  in  the 
manner  prescribed  by  Soviet  law.  must  under- 
go long  periods  of  uncertain  waiting,  during 
v^k:h  they  are  refused  employment  and 
proper  housing.  Worst  of  all,  they  may  be  in- 
humanly separated  from  their  families  in  a 
manner  reminiscent  of  slavery  in  our  own 
countiy. 

Anatoly  Shcharansky  endured  the  full  extent 
of  this  persecution  and  survived.  His  story  is  a 
testimony  to  all  freedom  loving  people.  He 
survived  because  of  his  faith  and  the  certainty 
that  he  was  not  atone.  He  knew  that  his  wife, 
his  family,  the  Jewish  community,  and  freedom 
toving  people  throughout  the  workJ  stood  with 
him.  This  is  why  we  in  the  United  States  must 
never  shirk  our  responsibility  to  freedom.  We 
must  demand  fair  treatment  for  Jews  and 
other  minorities  in  the  Soviet  Unton.  We  must 
demand  it  constantly  and  loudly,  so  loud  that 
it  will  be  heard  insMe  the  cages  of  the  Gulag 
and  within  the  walls  of  the  Kremlin. 

As  a  black  woman  I  have  felt  discrimination 
at  a  very  personal  level.  I  abhor  all  injustice 


and  all  bigotry,  wherever  It  is  found.  Mr.  Gor- 
bachev came  to  offkw  promising  a  new  open- 
ness In  Soviet  society.  I  call  on  him  now  to 
back  up  his  promise  with  action.  End  the  per- 
secution of  the  Jewish  people,  release  those 
falsely  arrested,  provide  them  the  rights  of 
other  citizens,  and  allow  them  to  join  their 
waiting  families  that  wait  for  them.  Do  this  Mr. 
Gorbachecv,  so  that  we  who  sincerely  want 
peace  In  the  worid  can  know  that  you  tnily 
share  a  belief  in  justice. 


NATIONAL  TOURISM  WEEK 


HON.  JOHN  McCAIN 

or  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  21.  1986 

Mr.  McCAIN.  Mr.  Speaker.  I  am  pleased 
today  to  be  here  as  a  member  of  the  congres- 
sional Travel  and  Tourism  Caucus  to  cele- 
brate National  Tourism  Week,  May  19-25. 

Appropriately,  "Tourism  WorkS  for  America" 
Is  the  slogan  for  National  Tourism  Week. 
Tourism  Is  big  business  In  all  50  States,  gen- 
erating over  $25  billion  annually  in  Federal, 
State,  and  local  tax  revenues.  The  benefits  to 
our  Nation  are  expected  to  increase  still  fur- 
ther this  year  as  tourism  turns  Inward  as  a 
result  of  terrorist  incidents  abroad  and  the 
recent  drop  in  oil  prices. 

However,  the  importance  of  the  travel  In- 
dustry is  easily  underestimated.  It  is  com- 
prised of  so  many  diverse  elements  that  the 
publk:  often  has  diffk:ulty  comprehending  the 
full  scope  and  significance  of  travel.  Many 
people  are  surprised  to  find  that  tourism  is  an 
export.  It  is  in  fact  our  second  largest  export 
industry,  and  is  the  largest  earner  of  export  re- 
ceipts among  tradeable  sen^k:es. 

Tourism  is  the  No.  1  employer  in  my  home 
State  of  Arizona,  and  the  second  largest  in- 
dustry. The  industry  contributed  $175.9  millton 
in  Federal  tax  revenues,  and  neariy  $27,000 
per  day  in  State  taxes.  Foreign  visitors  alone 
spend  as  much  as  $350  million  annually. 

"Arizona  Evergrand"  has  the  good  fortune 
to  contain  one  of  the  most  beautiful  and  popu- 
lar tourist  sites  in  the  United  States,  the  Grand 
Canyon.  Our  spectacular  scenery  draws  rec- 
ordbreaking  numbers  of  both  domestic  and 
foreign  travelers  each  year.  The  natural  won- 
ders found  In  Arizona  Include  the  unusual 
beauty  of  the  Sonora  Desert  the  striking  red 


rocks  of  Sedona,  and  the  towering  spires  of 
Monument  Valley. 

These  stunning  gifts  of  God  are  comple- 
mented by  our  equally  popular  manmade  at- 
tractions. Man  and  nature  meet  at  Roosevelt 
Dam,  one  of  the  first  Federal  reclanrtation 
projects,  and  at  Kitt  Peak  National  Obsen/ato- 
ry.  In  addition,  visitors  can  capture  the  historic 
flavor  of  the  old  West  in  Tombstooe,  or,  alter- 
natively, visit  the  experimental  "City  of  the 
Future,"  Arcosanti. 

Arizona's  vast  Indian  reservations  also  draw 
visitors  from  all  over  the  worid.  The  unique 
lifestyles  of  the  tradittonal  native  Americans 
tribes  are  fascinating  to  observe.  Each  offers 
a  variety  of  Intricate  handicrafts,  and  many  of 
their  entrancing  tribal  ceremonies,  such  as  the 
HopI  Snake  Dance,  are  open  to  the  public. 

This  year,  the  18th  annual  Discover  America 
International  Pow  Wow  Is  being  held  in  Phoe- 
nix. The  pow  wow  Is  the  single  largest  and 
most  important  gathering  of  international 
travel  Industry  executives  snd  journalists.  A 
grand  total  of  over  2,500  International  dele- 
gates and  U.S.  suppliers  are  expected.  It  is 
estimated  that  the  pow  wow  will  generate 
neariy  $600  million  In  business  for  the  United 
States  as  a  wtiole,  and  direct  benefits  to  the 
Phoenix  area  of  10  percent  of  ttw  Intematton- 
al  tourism  receipts. 

For  the  travel  industry,  1986  Is  expected  to 
be  a  banner  year,  and  represents  an  excellent 
opportunity  for  us  to  turn  the  tragic  events  of 
the  past  year  to  our  advantage.  The  travel  in- 
dustry plays  an  Important  role  in  advancing 
the  goal  of  international  peace  and  under- 
standing. Through  tourism,  Americans  can  dis- 
play to  foreign  visitors  all  the  best  of  our  great 
Nation.  Relations  cannot  help  but  be  bettered 
as  communications  between  nations  are  Im- 
proved and  foreigners  gain  a  greater  under- 
standing of  our  culture. 

Not  only  does  tourism  pronoote  a  spirit  of 
good  will  internationally.  It  also  contiibutes 
positively  to  the  balance  of  trade.  For  these 
reasons,  I  believe  that  we  must  support  the 
continued  funding  of  the  U.S.  Travel  snd  Tour- 
ism Administration.  This  agency  is  energetical- 
ly and  aggressively  competing  in  ttie  foreign 
tourism  market. 

Efforts  have  been  made  to  target  USTTA 
for  elimination  in  the  name  of  deficit  reduction. 
Yet  this  agency  is  worthing  for  us  to  reduce 
the  defkdt  by  encouraging  travel  to  the  United 
States.  Over  175  other  countries  have  equlva- 
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lent  organizations  to  promote  their  nations, 
and  the  average  fundir)g  among  competitive 
countries  is  over  three  times  greater  than 
funding  for  USTTA.  To  eliminate  USTTA  at  a 
time  when  the  trade  deficit  is  on  the  rise 
would  be  self-defeatir>g. 

During  this  week,  I  encourage  all  of  my  col- 
leagues and  their  constituents  to  take  a 
moment  to  reflect  on  the  importance  of  the 
travel  and  tourism  industry  to  our  Nation.  Na- 
tional Tounsm  Week  was  initiated  3  years  ago 
to  pay  triljute  to  this  vital  segment  of  our 
economy,  and  I  am  proud  to  have  the  oppor- 
tunity to  honor  the  travel  and  tourism  industry 
today. 


EXTENSIONS  OF  REMARKS 


May  22,  1986 


May  22,  1986 


ACTION      NEEDED      ON      GOOD    on  liability  matters  in  the  medical  field  or  any 
PRODUCT    LIABILITY    LEGISLA-     other  field. 
TION  The  article  follows: 


A  BILL  TO  PROVIDE  OPTIONS 
FOR  LAND  EXCHANGES  IN- 
VOLVING LANDS  ON  ADMIRAL- 
TY ISLAND,  AK  AND  FOR 
OTHER  PURPOSES 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the  bill 
I  am  introducing  today  seeks  to  resolve  a 
longstanding  dispute  concerning  a  village  cor- 
poration in  southeast  Alaska  whose  lands 
have  been  denied  them  through  lengthy  legal 
challenges  by  national  environmental  organi- 
zations. The  controversy  results  from  the  loca- 
tion of  the  village  corporation's  lands  on  Ad- 
miralty Island,  AK.  Although  Congress  has  af- 
firmed the  right  of  Shee  Afika,  Inc.,  to  own 
their  native  settlement  lands  on  Admiralty 
Island,  the  location  of  their  lands  adjacent  to  a 
national  monument  has  created  a  controversy 
which  threatens  the  financial  future  of  natives 
promised  their  lands  in  1971. 

This  bill  IS  a  balanced  compromise  which 
would  offer  substitute  lands  and  other  consid- 
erations to  the  Native  Alaskans  of  Shee  Atika, 
Inc.,  in  exchange  for  the  lands  on  Admiralty 
Island.  It  IS  their  option  to  accept  this  offer.  In 
addition,  this  legislation  would  assist  in  the  di- 
versification of  the  econony  of  southeast 
Alaska  by  allowing  the  continued  development 
of  a  major  mineral  deposit  at  Greens  Creek, 
AK.  Over  the  years,  this  mine  will  produce 
untold  millions  of  tax  dollars  for  the  State  and 
Federal  treasuries,  and  provide  jobs  for  many 
in  southeast  Alaska.  Further,  it  would  preserve 
for  future  generations  the  lands  owned  by 
Shee  Atika  on  Admiralty  Island,  should  they 
choose  to  accept  this  offer. 

This  bill  is  the  outgrowth  of  hearings  held 
last  year,  and  extensive  meetings  held  by 
memtjers  and  staff  of  the  Interior  Co"imittee.  I 
t>elieve  it  is  a  hard-fought  compromise  which 
seeks  admirable  goals.  Hearings  will  be  held 
soon,  and  I  believe  it  deserves  the  support  of 
this  body. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  21,  1986 

Mr.  PORTER.  Mr.  Speaker,  SVz  years  of  in- 
action on  product  liability  legislation  have 
brought  us  face  to  face  with  a  crisis  situation 
that  demands  action  by  the  Congress  in  this 
session. 

This  issue  has  already  been  debated  inten- 
sively and  at  length  in  the  limited  forum  of  the 
Senate  Commerce  Committee,  and  action 
there  seems  likely  within  the  next  3  weeks. 
Our  own  constituents  are  pounding  on  the 
doors  to  say  that  the  time  has  come  to  act  as 
a  Congress  to  do  something  to  correct  the 
fundamental  causes  of  their  liability  problems. 

The  administration  itself  has  recognized  the 
seriousness  of  the  present  situation  and  pro- 
posed legislation  to  deal  with  several  of  the 
most  fundamental  common  concerns,  while 
recognizing  that  Congress  will  amend  these 
suggestions  to  reflect  the  real-worid  problems 
that  land  on  our  doorstep  every  day. 

I  am  pleased  to  join  my  colleague.  Mr.  Fish, 
as  a  cosponsor  of  the  administration's  bill, 
H.R.  4766.  It  is  a  very  valuable  vehicle,  along 
with  its  companion  measure  in  the  Senate,  for 
allowing  each  body  to  begin  full  and  serious 
discussion  of  the  best  action  agenda  on  liabil- 
ity. I  would  mention,  however,  that  I  have  a 
major  concern  with  one  provision  of  this  bill, 
the  limitation  on  attorney  contingency  fees, 
which  I  hope  will  be  amended  in  committee. 

I  think  that  a  limitation  on  attorneys'  fees  is, 
like  the  legislating  of  insurance  prices,  an 
attack  on  the  symptoms  of  the  liability  crisis 
rather  than  the  causes.  It  is  a  basic  violation 
of  free  market  principles  and  is  likely  to  limit 
access  to  the  justice  system  by  the  poor.  The 
ways  in  which  the  contingency  fee  system 
serve  the  interests  of  justice  and  efficiency 
were  cleariy  outlined  in  an  article  in  the  Wall 
Street  Journal  of  May  15,  1986  by  James  L 
Gattuso  of  the  Hentage  Foundation.  I  share 
these  perceptions  and  encourage  my  col- 
leagues to  read  the  appended  article  and  con- 
sider these  views. 

Finally,  I  would  like  to  reiterate  that  it  is  im- 
perative that  we  pass  substantive  product  li- 
ability legislation  immediately  in  order  to  re- 
store balance  to  our  liability  system.  We  will 
not  have  a  dynamic  economy,  municipal  serv- 
ices, medical  care,  or  community  volunteers  if 
individuals  and  organizations  engaged  in 
these  activities  must  gamble  their  future  net 
worth  in  an  uninsurable  liability  lottery  every 
time  they  do  their  job. 

Product  liability  problems  have  been  so  dis- 
njptive  to  interstate  commerce  that  there  is 
clear  justification  for  a  federal  role  in  this  limit- 
ed area.  States  must  take  action  in  the  other 
areas  of  liability  such  as  medical  malpractice  if 
they  do  not  want  the  Federal  Government  to 
step  in  where  it  should  not  go.  If  some  States 
cfKX)se  to  ignore  the  need  for  substantive  re- 
forms in  State  tort  law  such  as  those  pro- 
posed in  H.R.  4766,  that  is  their  right.  Howev- 
er, Federal  programs  should  not  be  asked  to 
subsidize  the  resulting  costs  of  State  inaction 


[From  the  Wall  Street  Journal,  May  IS, 
1986] 

Don't  Rush  to  Condemn  Contingency  Pees 

(By  James  L.  Gattuso) 

Nobody  likes  lawyers  these  days.  They  are 
usually  depicted,  sometimes  accurately,  as 
opportunistic  and  overpaid.  Still,  it  was  sur- 
prising to  learn  of  the  Reagan  administra- 
tion's recent  proposal  to  limit  the  amount  of 
money  attorneys  can  receive  in  contingency 
fees— and  surprising,  too.  to  hear  other  con- 
servatives argue  that  the  practice  should  be 
outlawed  altogether. 

Opposition  to  price  controls  has  always 
been  one  of  the  basic  tenets  of  free-market 
conservatism,  and.  at  least  since  the  demise 
of  Richard  Nixon,  a  point  of  agreement 
among  Republicans  generally.  As  evidenced 
by  results  of  scrapping  oil-price  controls  and 
the  continuing  decay  of  New  York  City's 
rent-controlled  apartments,  this  opposition 
is  well  taken.  Yet  the  principle  is  apparently 
abandoned  by  some  conservatives  when  the 
subjects  are  Shakespeare's  least  favorite 
people:  lawyers. 

based  on  results 

While  the  contingency-fee  system  is  often 
misunderstood  by  the  general  public,  it  is 
actually  very  simple.  Under  the  system, 
rather  than  receiving  a  set  fee  for  each  hour 
worked,  a  lawyer  is  paid  according  to  the  re- 
sults achieved,  receiving  a  percentage  of  the 
eventual  award  to  his  client.  No  money  is 
paid  before  the  award  is  made,  and  if  the 
plaintiff  does  not  win,  no  money  is  paid  at 
all. 

This  system  acts  to  provide  the  services  of 
attorneys  to  injured  people  who  may  not  be 
able  to  otherwise  afford  legal  representa- 
tion, at  no  cost  to  the  taxpayer.  Imagine 
that  someone  has  been  badly  injured  in  &n 
auto  accident  by  a  drunken  driver.  Although 
the  accident  was  not  his  fault,  and  it  is  clear 
that  he  should  be  compensated  by  the  other 
driver,  he  doesn't  have  the  money  to  hire  a 
lawyer.  How  ctin  he  press  his  claim?  One  so- 
lution would  be  to  set  up  some  mammoth 
government  program  to  pay  for  the  repre- 
sentation of  him  and  others  like  him— an 
undesirable  prospect.  If  contingency  fees 
are  available,  this  is  unnecessary.  The 
victim  can  pursue  his  case  regardless  of  the 
amount  of  money  he  has. 

There  are  three  general  criticisms  usually 
leveled  at  the  contingency-fee  system.  First, 
it  is  often  said  that  it  creates  conflicts  of  in- 
terest between  a  client  and  his  lawyer,  be- 
cause the  lawyer  is  encouraged  to  hold  out 
for  a  large  award,  rather  than  settle  out  of 
court.  Second,  it  is  said  that  it  encourages 
lawyers  to  file  meritless  lawsuits.  Lastly,  it 
is  argued  that  the  fees  provide  a  windfall  to 
lawyers,  since  they  may  receive  large  fees 
even  when  they  spend  little  time  on  a  par- 
ticular case.  None  of  these  criticisms  have 
merit. 

It  is  difficult  to  see  how  a  contingency  fee 
creates  any  sort  of  conflict  between  attor- 
neys and  their  clients.  Since  the  attorney 
shares  proportionately  in  any  award,  and  re- 
ceives nothing  if  the  case  is  lost,  the  contin- 
gent fee  ensures  that  the  attorney  will  have 
the  same  interest  in  the  case  as  the  plain- 
tiff. Of  course,  there  will  always  be  times 
when  the  attorney  will  want  to  proceed  to 
trial  rather  than  settle  out  of  court,  or  vice 
versa— disagreement  is  inevitable.  Yet,  on 
the  basic  object  of  litigation,  receiving  the 


maximum  award  possible,  the  interests  of 
lawyer  and  client  are  identical. 

By  contrast,  paying  lawyers  by  the  hour 
creates  an  enormous  conflict  of  interest  be- 
tween lavers  and  their  clients.  For  the 
hourly  fee  lawyer,  the  longer  the  case  goes 
on,  the  more  money  he  will  get.  Every 
pleading,  motion,  deposition  and  delay  will 
mean  more  money  for  him.  regardless  of 
whether  it  leads  to  a  better  result  for  the 
client.  Thus,  from  the  standpoint  of  the 
client,  as  well  as  general  court  efficiency,  re- 
formers should  actually  be  trying  to  encour- 
age the  contingent  fee,  not  limit  it. 

Yet,  there  is  no  incentive  for  a  'awyer  to 
file  a  losing  case— he  gets  paid  only  If  he 
wins.  It  is  consequently  difficult  to  persuade 
a  lawyer  to  risk  his  time  and  resources  on 
what  seems  a  losing  cause.  Thus,  rather 
than  encourage  baseless  lawsuits,  the  con- 
tingent fee  actually  helps  screen  them  out 
of  the  system.  Certainly,  the  screening  proc- 
ess isn't  perfect,  and  courts  and  legislatures 
should  take  steps  to  penalize  those  who 
bring  baseless  suits.  The  problem  exists, 
however,  despite,  and  not  because  of,  con- 
tingent fees. 

The  most  persistent  criticism  of  the 
system  is  that  it  provides  a  windfall  to  law- 
yers who  can  win  big  fees  even  when  they 
do  very  little  work.  The  fees  are  high— usu- 
ally plaintiffs'  lawyers  take  about  a  third  of 
the  award.  But  these  lawyers  make  no  wind- 
fall profits.  Just  like  owners  of  small  busi- 
nesses, their  incomes  are  not  tied  to  the 
amount  of  time  they  put  In— they  depend 
on  the  results  they  produce.  While  very 
often  these  attorneys  do  receive  huge  fees 
for  very  little  work,  they  also  at  times  per- 
form substantial  work  on  cases  resulting  in 
small  fees.  For  cases  that  are  lost,  there  is 
no  fee  at  all. 

On  the  whole.  It  seems  contingent-fee  law- 
yers are  no  better  off  financially  than  their 
colleagues  who  work  on  an  hourly  basis.  Ac- 
cording to  figures  recently  compiled  by  the 
Rand  Corporation's  Institute  for  Civil  Jus- 
tice, fees  and  cost  paid  plaintiffs'  attorneys 
nationwide  total  about  $7  billion  to  $9  bil- 
lion each  year;  defense  lawyers  make  a  total 
of  about  $6  billion  to  $9  billion  working  on 
hourly  fees.  These  figures  are  large— law- 
yers certainly  aren't  underpaid— but  show 
no  windfall  accruing  to  the  plaintiffs'  bar 
from  contingent  fees.  In  fact,  if  plaintiffs' 
lawyers  were  making  significantly  more 
than  defense  attorneys,  one  would  expect  to 
see  a  flood  of  lawyers  moving  from  defense 
to  the  more  lucrative  plaintiffs'  practice. 
There  has  been  no  evidence  of  such  a  shift. 
More  important,  even  If  it  seemed  that 
contingent-fee  attorneys  were  making  too 
much  money,  placing  price  controls  on 
them,  as  proposed  by  the  Reagan  adminis- 
tration, would  not  be  in  order.  First,  there  is 
simply  no  reason  to  believe  that  consumers 
of  legal  services  are  inherently  unable  to  in- 
telligently choose  how  and  how  much  to 
pay  an  attorney.  While  locating  and  hiring  a 
lawyer  can  t>e  a  complex  and  difficult  task, 
consumers  make  complex  and  difficult 
choices  every  day,  ranging  from  the  pur- 
chase of  cars  and  houses  to  choosing,  albeit 
with  the  advice  of  Cliff  Robertson  or  Joan 
Rivers,  a  long-distance  telephone  company. 
In  the  absence  of  fraud  or  misrepresenta- 
tion, there  is  no  reason  to  override  these  de- 
cisions. 

Further,  as  with  other  products,  an  at- 
tempt to  control  legal  prices  will  not  help 
the  consumer,  but  simply  make  the  product 
unavailable.  Just  as  rent  control  makes 
apartments  a  scarce  commodity,  caps  on 
contingency  fees  will  make  it  harder  to  get  a 


EXTENSIONS  OF  REMARKS 

lawyer  to  file  a  case.  Plaintiffs,  like  renters, 
will  find  themselves  worse  off. 

That,  of  course,  may  be  the  reason  for  the 
recent  Interest  in  limiting  fees.  Clamping 
down  on  fees  is  a  quick  and  easy  way  of 
quelling  the  current  liability  explosion.  By 
cutting  down  on  the  numt>er  of  cases 
brought  by  lawyers,  lawmakers  can  avoid 
the  burdensome  and  difficult  chore  or  reex- 
amining the  ill-conceived  rules  of  law  that 
have  brought  tort  law  to  the  condition  it  is 
in  today.  Unfortunately,  In  the  process, 
many  people  who  really  have  been  wronged 
will  find  themselves  without  access  to  the 
legal  system. 

ABOLISH  PUBLIC  SUBSIDY 

This  is  not  to  say  that  nothing  should  be 
done  to  reduce  fees.  Lawyers,  whether  work- 
ing on  contingency  or  by  the  hour,  are 
much  too  expensive.  To  help  reduce  this 
cost,  lawmakers  should  eliminate  the  re- 
maining barriers  to  advertising  and  competi- 
tion among  lawyers.  Further,  the  real  cost 
of  litigation  can  be  reduced  by  encouraging 
use  of  alternative  dispute-resolution  sys- 
tems, such  as  arbitration  and  mediation. 

In  addition,  legislators  should  reduce  the 
incentives  for  excessive  litigation  by  more 
fairly  distributing  the  costs  of  the  judicial 
system.  The  public  subsidy  for  litigation 
should  be  atMllshed.  Currently,  most  courts 
charge  only  nominal  fees  for  their  services, 
shielding  litigants  from  the  real  costs  of 
their  actions,  and  leaving  taxpayers  with 
the  bill.  The  losing  party  should  also  be 
forced  to  pay  the  other  party's  attorneys 
fees  in  certain  cases,  especially  where  a  ligi- 
gant  has  a  meritless  claim  or  defense.  Only 
by  reforms  such  as  these  can  the  problem  of 
excessive  litigation  be  resolved.  Imposing 
price  controls  is  not  the  answer. 


RURAL  TRANSPORTATION 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESCITrATIVES 

Wednesday,  May  21,  1986 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  which  wfll  in- 
crease the  proportion  of  the  Urban  Mass 
Transportation  Act  [UMTA]  allocated  for  rural 
transportation.  This  legislatton  will  increase 
the  funding  formula  for  section  18  of  UMTA 
from  2.93  to  5  percent.  This  will  be  done  by 
reducing  the  percentage  for  each  of  the  two 
urban  categories  by  about  1  percent. 

For  too  long,  njral  areas  have  been  relying 
on  a  disproportionately  low  percentage  of 
funding  for  transportation.  While  39  percent  of 
the  national  population  live  in  rural  areas,  they 
receive  less  than  3  percent  of  the  transporta- 
tion funds.  Thus,  it  is  only  a  small  step  toward 
equity  to  increase  the  mral  formula  allocation 
to  5  percent. 

Although  transportation  under  section  18, 
the  section  which  sets  aside  funding  for  rural 
transportation,  is  not  specifically  targeted  to 
the  elderly  and  handicapped,  these  people 
benefit  significantly  from  section  18  projects. 
For  many  such  indlvkJuals,  public  transporta- 
tk)n  is  of  vital  importance  for  maintaining  inde- 
pendence in  the  community.  Not  only  is  it  es- 
sential to  have  regular  access  to  banks,  food 
and  drugstores,  but  also  it  Is  necessary  to 
have  a  link  to  community-based  servk^s  such 
as  senkjr  centers,  health  sen/ices,  adult  day 
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care  centers,  churches,  nutritional  and  educa- 
tional programs. 

Furthermore,  transportation  plays  a  crudol 
role  In  combating  loneliness  among  the  eMer- 
ly.  Those  with  access  to  transportation  can 
maintain  relationships  with  their  family  and 
friends  or  attend  social  and  cultural  events  in 
the  community. 

In  addition  to  the  elderiy  and  handicapped, 
children,  too,  depend  on  public  transportation 
in  rural  areas.  Many  Head  Start  and  nursery 
school  programs  do  not  provide  transportation 
and  must  depend  on  publk:  systems  for  trans- 
porting children  to  and  from  the  programs. 

I  recognize  that  all  UMTA  programs  have 
been  reduced,  a  fact  which  challenges  all 
public  transportation  systems,  rural  as  well  as 
urban,  to  become  Increasingly  efficient  and 
creative  in  stretching  the  Federal  dollar.  Al- 
though urban  transportation  is  more  costly  to 
operato  than  rural  transportation— mostly  be- 
cause of  lat>or  costs — funding  is  currently  very 
skewed.  UMTA  spends  $28  per  capita  for 
transportation  in  large  urbanized  areas  and 
only  SI  per  capita  in  nonurt>anized  areas,  it  is, 
therefore,  time  that  the  rural  population  re- 
ceived a  larger  share  of  the  pie. 

In  a  recent  hearing  on  "Transportation  and 
the  Elderiy,"  conducted  by  the  Select  Commit- 
tee on  Aging's  Sut>committee  on  Human  Serv- 
ices, It  was  pointed  out  t>y  several  witnesses 
that  large  commercial  bus  companies  are  re- 
ducing the  number  of  rural  stops  because 
they  are  losing  money  due  to  the  low  numt>er 
of  riders.  This  is  another  reason  why  special- 
ized and  more  economical  types  of  public 
transportation  are  increasingly  necessary  In 
oiral  areas.  Cun'ently,  there  are  2.5  million 
nonurt)an  households  with  no  car.  and  10.2 
million  households  with  only  one  car  Without 
access  to  commercial  bus  routes,  those  living 
in  rural  areas  may  find  themselves  isolated 
from  publk:  transportation  and  without  access 
to  other  systems,  such  as  taxi  sen/ice. 

Mr.  Speaker,  the  cunent  2.93  percent  set- 
aside  was  established  in  1982,  and  simply  re- 
flects a  historic  breakdown  between  urban 
and  rural  transportation.  It  does  not  reflect 
need  or  equity.  I,  therefore,  introduce  this  leg- 
islation in  the  hope  that  my  colleagues,  includ- 
ing my  distinguished  colleagues  representing 
urban  areas,  will  see  the  fairness  of  this  issue 
and  lend  it  their  full  support. 


MEMORIAL  GARDEN  IS 
DEDICATED 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  21,  1986 

Mr.  LEWIS  of  California.  Mr  Speaker,  on 
the  tenth  of  June  of  this  year,  a  garden  will  be 
dedicated  to  the  seven  astronauts  who  died 
while  participating  in  the  noble  pursuit  of 
space  exploration  at)oard  the  space  shuttle 
Challenger. 

The  members  of  the  Barstow  Community 
College  chapter  of  the  Circle  K  Club  con- 
ceived the  kjea  of  a  memorial  garden  and  with 
their  own  funds  and  the  donations  of  several 
businesses  from  the  area,  made  a  reality  of 
this  fitting  tribute. 
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This  outstanding  group  of  students  has  con- 
tributed over  7,000  hours  of  community  serv- 
ice hours  during  this  school  year  alone.  This 
particular  chapter  of  Circle  K  was  founded  10 
years  ago,  and  already  has  the  largest 
membrship  of  all  the  chapters  of  Circle  K 
worid  wide. 

Located  in  the  center  of  campus,  the 
garden  will  be  source  of  enjoyment  and  Inspi- 
ration for  all.  Seven  plaques  placed  in  front  of 
seven  rosebushes  will  name  each  of  the  as- 
tronauts and  their  position  on  the  mission. 
Also  on  view  will  be  uniform  patches  for  that 
particular  mission  and  those  that  were  to  be 
worn  after  the  mission  was  completed,  and  a 
photograph  of  the  brave  explorers. 

The  members  of  the  Circle  K  Club  have 
generously  donated  their  spare  time  and 
energy  in  order  to  complete  the  garden  In  time 
for  the  graduation  ceremonies  to  be  held  this 
evening.  I  applaud  the  efforts  of  these  stu- 
dents not  only  for  their  contribution  to  the 
scfiool,  but  by  demonstrating  the  heartfelt 
sorrow  at  the  loss  of  fellow  Americans;  they 
have  set  an  example  for  us  all.  This  memorial 
should  make  us  proud,  not  only  of  those  we 
mourn,  but  also  of  those  dedicated  students  in 
whom  our  Nation's  future  lies. 

Mr.  Speaker,  I'd  like  to  take  this  opportunity 
to  ask  my  colleagues  here  in  the  House  of 
Representatives  to  join  me  in  congratulating 
the  Circle  K  Club  of  Barstow  Community  Col- 
lege for  this  tremendous  display  of  generosity 
and  patnotlsm. 


PRAISE  FOR  OUTSTANDING 
CITIZENS 


HON.  JOSEPH  J.  DioGUARDI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  DioGUARDI.  Mr.  Speaker,  I  am  very 
proud  to  have  been  invited  by  the  Mamaro- 
neck  Public  Schools  to  a  testimonial  dinner  for 
Joseph  Aiello  and  Dorothy  Porterfield,  two 
outstanding  individuals  who  have  contributed 
to  the  quality  of  life  of  the  youth  of  the  com- 
munity of  Mamaroneck  and  Larchmont. 
.  This  tribute  which  is  being  rendered  at  this 
time  is  being  held  at  the  Orsenta  Beach  Club 
and  is  intended  to  be  a  fitting  expression  of 
gratitude  for  years  of  dedicated  service  and 
commitment  to  the  fostering  of  ideals  of  physi- 
cal health  and  moral  stamina  by  our  young 
people. 

The  Hommocks  School's  teachers  and  fac- 
ulty ar>d  other  members  of  the  community  are 
participating  in  this  event  because  they  recog- 
nize the  contributions  which  Joe  and  Dorothy 
gave  to  their  roles  in  their  respective  capac- 
ities. The  students,  too,  keenly  appreciate  and 
understand  that  they  have  been  the  recipients 
of  unusual  commitment  and  zealous  endeav- 
ors by  these  individuals. 

They  have  fulfilled  their  duties  as  shining 
examples  of  average  everyday  citizens  who 
performed  their  jobs  in  an  outstanding  fashion. 
In  order  for  our  youth  to  assume  their  proper 
roles  in  society,  it  Is  necessary  for  them  to 
identify  with  strong  and  responsible  role 
models  such  as  Joe  and  Dorothy. 

Joe  and  Dorothy  have  played  a  truly  vital 
part  in  the  lives  of  all  the  youth  whom  they 
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taught  and  assisted.  They  gave  unselfishly  of 
their  time  and  they  will  never  be  forgotten  for 
their  willingness  to  serve. 

I  salute  not  only  their  accomplishments  but  I 
also  wish  to  exterKi  my  congratulations  to  all 
who  participate  in  the  operation  of  the  Hom- 
mocks School— an  institution  which  continues 
to  foster  leadership  qualities  in  their  students. 


SLOANE-STANLEY  MUSEUM 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21.  1986 

Mrs.  JOHNSON.  Mr.  Speaker,  I  rise  today  to 
announce  Friday's  opening  of  the  Eric  Sloane 
wing  of  the  Sloane-Stanley  Museum,  in  Kent, 
CT.  It  is  truly  fitting  that  a  replication  of  the 
studio  of  this  great  American  author,  artist  and 
patriot  be  Included  as  a  major  attraction  in  his 
home  State  of  Connecticut. 

Eric  Sloane  shared  his  life  with  his  commu- 
nity, Connecticut,  the  United  States  and  the 
worid.  In  1 968,  to  help  celebrate  the  1 25th  an- 
niversary of  The  Stanley  Works,  a  major 
American  tool  supplier,  he  helped  conceive 
the  idea  of  the  Sloane-Stanley  Museum.  Eric 
donated  his  collection  of  early  American  tools 
and  Implements,  and  supervised  the  presenta- 
tion of  his  collection.  When  completed,  the 
museum  was  turned  over  to  the  State  of  Con- 
necticut and  has  become  an  outstanding  at- 
traction to  the  residents  and  visitors  to  our 
State. 

Mr.  Sloane  was  a  gifted  and  giving  artist. 
Perhaps  his  largest,  most  outstanding  and  uni- 
versally recognized  piece  is  on  display  in  the 
main  lobby  of  the  Smithsonian  Institution's  Na- 
tional Air  and  Space  Museum.  His  paintings 
depict  all  of  America  from  the  rolling  hills  of 
New  England  to  the  open  spaces  of  the 
Southwest  and  are  a  tribute  to  our  freedom, 
independence,  and  liberty.  His  beautiful  skies, 
stonewalls,  and  bells,  rolling  hills  and  plains 
portray  our  great  Nation  In  all  its  variety  and 
remind  us  of  all  those  values  that  we  as 
Americans  hold  dear. 

Eric  Sloane  was  an  author  and  teacher. 
Many  of  our  Worid  War  II  pilots  are  familiar 
with  the  instruction  manuals  on  weather  which 
he  not  only  authored,  but  illustrated  as  well.  A 
true  expert  on  the  weather,  Eric  was  the  first 
television  meteorologist. 

Mr.  Sloane  was  a  patriot  and  a  diplomat.  He 
successfully  revived  the  American  tradition  of 
ringing  bells  throughout  the  Nation  on  each  In- 
dependence Day.  His  contribution  to  interna- 
tional undertstanding  of  American  life  is  signif- 
icant and  I  am  confident  that  the  many  Soviet 
citizens  who  visited  Eric  Sloane's  exhibit  "I 
Remember  America"  when  it  toured  Moscow 
left  with  a  greater  understanding  of  America 
and  her  people. 

Mr.  Speaker,  I  urge  all  my  colleagues  to  join 
me  in  petitioning  the  White  House  to  award 
the  Presidential  Medal  of  Freedom  to  Eric 
Sloane.  I  appreciate  this  opportunity  to  recog- 
nize Eric  Sloane's  achievements  and  an- 
nounce the  opening  of  this  exciting  museum. 
It  is  only  fitting  that  we  honor  this  exceptional 
man  whose  contribution  to  our  lives  is  great 
and  indeed  lived  by  his  words,  "We  believe 
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that  the  moral  strength  of  the  Nation  is  only 
as  strong  as  the  moral  strength  of  its  individ- 
uals. We  therefore  commit  ourselves  to  the 
pursuit  of  labor,  respect,  Independence,  thrift, 
excellence  and  peace." 


May  22,  1986 


HONORING  A  FIRE  CHIEF 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today 
before  the  House  of  Representatives  to  honor 
a  constituent  of  my  Fourth  District  of  Pennsyl- 
vania: Paul  A.  Rupert  of  Elderton  in  Armstrong 
County,  who  has  been  fire  chief  of  the  Elder- 
ton  Volunteer  Fire  Department  for  25  years. 

A  charter  member  of  the  fire  department, 
Mr.  Rupert  has  been  an  active  and  primary 
force  in  filling  the  department's  equipment 
needs,  manpower  requirements,  and  neces- 
sary fundraising.  He  helped  institute,  develop, 
and  organize  the  department. 

An  employee  of  the  People's  Natural  Gas 
Co.  from  1948  to  1985— and  noW  retired— Mr. 
Rupert  is  also  a  past  president  of  the  Arm- 
strong County  Fire  Association  and  an  instruc- 
tor at  the  Armstrong  County  Fire  School. 

Mr.  Rupert,  who  sen/ed  in  the  U.S.  Navy  in 
the  Philippines  and  the  Pacific  from  1944  to 
1 946,  has  been  a  deacon  and  elder  in  the  El- 
derton Presbyterian  Church,  has  served  on 
the  Elderton  Cemetery  Committee  and  has 
been  active  in  the  Boy  Scouts  and  the  Ameri- 
can Legion. 

A  charter  member  of  the  1951  formation  of 
the  fire  department,  Mr.  Rupert  was  married 
August  19,  1949,  to  his  wife,  Louise,  and  the 
couple  have  two  children,  Steve  and  Amy. 

Because  of  his  dedicated  sen^ice  to  his 
family  and  his  community— and  especially 
today— to  his  fire  department,  I  salute  Paul 
Rupert  before  the  full  U.S.  House  of  Repre- 
sentatives. 


A  TRIBUTE  TO  DR.  WALTER 
WALKER 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I 
would  like  to  call  your  attention  to  an  excellent 
educator  and  citizen  of  my  district,  Dr.  Walter 
Walker,  the  president  of  LeMoyne-Owen  Col- 
lege in  Memphis,  TN.  Dr.  Walker  moved  to 
Memphis  12  years  ago,  giving  up  his  post  as  a 
vice  president  at  the  University  of  Chicago  to 
become  president  of  LeMoyne-Owen.  His 
years  at  LeMoyne-Owen  have  been  marked 
by  significant  accomplishments  in  the  areas  of 
cooperative  education,  academic  standards, 
and  fundraising.  I  believe  I  speak  for  the  entire 
Memphis  community  when  I  say  that  although 
his  enthusiasm  and  energy  will  be  sorely 
missed  at  the  college,  we  look  forward  to  and 
applaud  his  plans  to  educate  our  community 
in  another  capacity.  The  following  articles  il- 
lustrate the  career  of  this  notable  educator, 


and  I  ask  unanimous  consent  that  these  two 
articles  be  made  a  part  of  the  Record. 

[From  the  Commercial  Appeal,  Memphis, 

TN,  May  3,  1086] 

Walker  Resigning  Post  as  LeMoyni-Owen 

Head 

(By  Leroy  Williams,  Jr.) 

Slowed  by  a  l>out  with  multiple  sclerosis. 
Dr.  Walter  L.  Wallcer  yesterday  said  he  will 
resign  as  president  of  LeMoyne-Owen  Col- 
lege next  month  to  teach  others  about  the 
disease. 

Dr.  Walker,  51,  became  the  college's  third 
president  in  1974.  His  resignation  is  effec- 
tive June  30.  Peter  R.  Formanek,  board  of 
trustees  chairman,  said  an  Interim  president 
would  l>e  named  while  a  search  committee 
conducts  a  nationwide  hunt  for  a  successor. 

Doctors  first  diagnosed  Dr.  Walker's  ill- 
ness 10  years  ago,  two  years  after  he  moved 
here  from  the  University  of  Chicago,  where 
he  was  vice  president  of  planning.  He  said 
the  first  symptoms  apparently  appeared  30 
years  ago. 

"If  I  had  been  perfectly  rational,  I  would 
have  made  this  decision  10  years  ago.  But  it 
would  have  been  without  the  benefit  of  suc- 
cess," he  said,  "I  feel  that  my  new  mission 
will  be  to  open  the  door  of  the  closet  so  that 
many  people  will  look  realistically  at  their 
physical  problems." 

Dr.  Walker  said  he  does  not  have  a  Job 
commitment  and  that  he  will  work  to  create 
a  market  for  his  services.  He  prefers  Mem- 
phis as  a  market  "because  I  love  it." 

The  decision  to  resign  was  made  about  10 
days  ago,  but  Dr.  Walker  said,  "I  changed 
my  mind  many  times  as  to  the  degree  that  I 
would  separate  myself.  I  thought  about  a 
consulting  kind  of  thing  ...  I  came  to  the 
realization  last  night  (Thursday)  that  it  had 
to  be  complete." 

Formanek  said  a  search  committee  would 
he  formed  in  time  for  a  meeting  next 
Friday.  He  was  unsure  whether  the  commit- 
tee would  look  outside  the  college  for  an  in- 
terim replacement.  Formanek,  who  is  execu- 
tive vice  president  at  Malone  6i  Hyde  Inc., 
praised  Dr.  Walker  as  "a  truly  innovative 
educator,"  and  cited  his  introduction  of  the 
cooperative  education  program  as  an  exam- 
ple. 

Like  many  other  historically  black  col- 
leges, LeMoyne-Owen  has  been  beset  with 
financial  and  enrollment  problems  in  recent 
years.  "Those  were  the  most  difficult  and 
yet  the  most  rewarding  times  psychological- 
ly. Phyiscally,  they  were  the  toughest,"  Dr. 
Walker  said. 

LeMoyne-Owen's  enrollment  is  about  900 
and  Formanek  said  that  is  a  slight  increase 
over  last  year.  He  said  the  school's  tS  mil- 
lion budget  registered  a  small  surplus  and 
that  the  t3.3  million  endowment  was  a 
record. 

Dr.  Walker  said  his  goal  was  a  (10  million 
endowment  and  that  the  next  president  will 
l>e  faced  with  at  least  doubling  the  current 
level.  Besides  the  cooperative  education  pro- 
gram. Dr.  Walker  said  he  was  proud  that  75 
percent  of  the  college's  athletes  graduate. 
For  11  years,  LeMoyne-Owen  athletes  have 
had  the  option  of  pursuing  their  degrees 
free  of  charge  after  their  athletic  eligibility 
ends. 

LeMoyne-Owen  operates  on  a  trimester 
system,  with  students  and  faculty  now  on 
break.  Classes  resume  Monday. 

Ronald  Thompson,  incoming  student  gov- 
ernment assocation  president,  said  Dr. 
Walker's  resignation  will  surprise  most  stu- 
dents. "We  heard  some  rumors,  but  I  didn't 
pay  much  attention  to  that." 
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Of  the  faculty  members  on  campus  yester- 
day, most— including  the  vice  president  of 
the  faculty  organization— refused  to  com- 
ment on  Dr.  Walker's  resignation. 

In  December,  faculty  memliers  had  regis- 
tered concerns  at>out  the  college  in  a  letter. 
Among  concerns  was  the  desire  for  more 
faculty  participation  and  more  money  for 
academic  programs. 

However,  Dr.  Delphia  Hamill,  a  chemistry 
teacher,  said,  "On  every  campus  the  faculty 
is  concerned  with  that.  .  .  .  When  adminis- 
trations change  in  a  city  or  on  a  college 
campus,  there  is  always  uncertainty.  The 
college  is  strong.  So  we  look  to  the  future." 
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REMEMBERED 


[From  the  Commercial  Appeal,  Monday. 
May  5,  1986] 

Another  Door  to  Open 

Why  would  a  vice  president  at  the  Univer- 
sity of  Chicago,  one  of  the  nation's  most 
prestigious  universities,  move  to  Memphis  to^ 
head  a  small  black  college  struggling  for  its 
very  existence? 

Dr.  Walter  L.  Walker  did  it  12  years  ago, 
even  though,  by  his  own  admission,  he  had 
a  low  regard  for  the  South  and  for  this  city. 

LeMoyne-Owen  and  Memphis  were  a  chal- 
lenge. Maybe  that  was  part  of  the  reason. 

Facing  up  to  challenges  has  been  a  theme 
of  his  presidency.  And  when  he  steps  down 
next  month  because  of  111  health,  that  will 
be  one  of  the  contributions  he  leaves  with 
the  college. 

Dr.  Walker's  opinion  about  Memphis 
chtuiged. 

In  an  interview  two  years  ago.  he  said,  "I 
used  to  believe  that  this  city  had  a  massive 
inferiority  complex,  and  therefore  anything 
from  outside  was  better  than  what  we  had 
here.  Now  from  my  point  of  view,  a  commu- 
nity that  is  great  is  one  that  says,' Hey  we're 
going  to  do  It,  and  if  someone  else  wants  to 
follow  us,  fine.  But  we're  not  going  to  wait 
until  someone  else  does  it.'  And  I  think 
there's  been  a  change.  .  .  .  Memphis  needs 
the  audacity  to  do  what  we  feel  is  sound  and 
the  willingness  to  invest  our  own  substance 
in  it. .  .  .  I'm  very  optimistic." 

Dr.  Walker  has  had  that  audacity.  He  in- 
troduced an  innovative  cooperative  educa- 
tion program  at  LeMoyne-Owen  to  prepare 
students  for  careers.  He  demanded  that  stu- 
dents perform  up  to  his  expectations  of 
them,  requiring,  for  instance,  that  athletes 
maintain  a  C  average  to  be  eligible  for 
inter-colleagiate  competition.  He  presided 
over  fund-raising  campaigns  that  have  given 
the  college  a  record  endowment  of  $3.3  mil- 
lion. 

He  has  also  invested  more  of  his  own  sub- 
stance in  the  college  and  in  the  city  than 
most  Memphians  who  knew  him  through 
mutual  professional  and  civic  interests  real- 
ized. 

Dr.  Walker  has  multiple  sclerosis.  The  dis- 
ease was  diagnosed  two  years  after  he  came 
to  Memphis. 

"If  I  had  been  perfectly  rational,"  he  said 
last  week,  "I  would  have  made  this  decision 
(to  resign  as  president)  10  years  ago.  But  It 
would  have  been  without  the  benefit  of  suc- 
cess (the  success  he  has  achieved  as  a  col- 
lege president).  I  feel  that  my  new  mission 
will  be  to  open  the  door  of  the  closet  so  that 
many  people  will  look  realistically  at  their 
physical  problems." 

He  plans  to  develop  a  project  of  teaching 
others  at>out  multiple  sclerosis.  If  initiative 
and  substance  can  make  the  difference,  that 
too  will  be  a  success. 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  SCHUMER.  Mr.  Speaker,  Robert  W. 
Martino,  a  39-year-old  resident  of  my  Brooklyn 
district,  died  this  February.  That,  however,  was 
merely  a  technicality.  For  all  practical  pur- 
poses Bobby's  life  ended  18  years  ago,  just 
days  after  the  young  18-year-old  landed  in 
Vietnam. 

On  patrol,  as  a  member  of  Company  A,  2d 
Battalion,  of  the  28th  Infantry  Oivialon,  Bobby 
learned  a  lesson  in  the  meaning  of  war,  wf>en 
the  shrapnel  from  an  exploding  land  mtne 
pierced  his  body.  And  as  he  lay  there  on  the 
ground,  injured,  Bobby  learned  another  lesson 
about  war,  as  the  mine  field  exploded  again 
injuring  him  further.  Bobby's  body  and  mind 
never  fully  recovered.  Eighteen  pam-fllled 
years  later  Bobby's  suffering  finally  ended. 

Mr.  Speaker,  on  Memorial  Day  of  this  year, 
the  Good  Shepherd  Church  in  my  district  will 
be  holding  a  special  commemorative  service 
to  honor  all  those  who  gave  their  lives  to  fight 
for  our  freedom,  especially  Bobby  Martino  i 
join  the  church  In  remembehng  and  honoring 
our  war  dead.  For  It  is  because  of  them  that 
the  freedom  that  we  have  come  to  take  for 
granted  have  been  secured.  I  also  join  the 
church's  parishioners  in  hoping  that  the  gov- 
ernments of  all  nations  learn  the  lesson 
Bobby  learned,  and  that  Bobby  Martino  will  be 
the  last  young  Brooklyn  man  that  war  takes 
from  us. 


DIE  LAUGHING  WITH  PEMA 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
when  it  comes  to  macabre  humor,  the  scnpt 
writers  at  the  Federal  Emergency  Manage- 
ment Administration  should  get  a  Pulitzer 
Prize. 

You  recall  their  eariier  battle  plan  for  nucle- 
ar disaster  management.  It  called  for  people 
to  send  change-of-address  cards  to  local  post 
offices  before  leaving  on  designated  odd-  or 
even-numbered  license  plate  routes  to  the  ul- 
timate gridlock. 

For  good  measure  the  eariy  FEMA  comics 
Instructed  readers  who  choose  to  stay  home, 
rather  than  flee  a  nuclear  attack,  that  they 
need  only  dig  a  hole,  climb  out,  cover  with  a 
door  and  dirt,  and  climb  back  In.  They  left  out 
the  part  on  how  to  climb  back  In  after  the 
door  was  covered  by  dirt. 

The  twin  clouds  of  Gramm-Rudman  and 
Chernobyl  have  apparently  unleashed  new 
creative  juices  over  at  FEMA.  They  want  to 
dream  away  Ixidget  reality  by  proposing  a 
$1.5  billion  plan  to  closet  public  officials  in  ra- 
diation-free bunkers.  Not  to  worry  if  you  have 
to  fend  for  yourself  as  an  ordinary  citizen, 
FEMA  will  take  the  deed  to  your  house  to  a 
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special  property  records  shelter.  Then  you  can 
reclaim  your  crater  after  the  war. 

This  stuff  makes  good  bedtime  reading,  but 
bad  budget  and  national  security  policy.  We 
have  much  more  pressing  disasters  like 
annual  fkxxls  and  tornado  damage— let  alone 
Vne  persistent  farm  crisis — on  which  we  need 
to  husband  the  taxpayers'  emergency  relief 
dollars.  We  also  need  to  reject  FEMA's  con- 
tinuing deluskjn  that  we  can  actually  survive  a 
nuclear  attack,  in  which  the  radiation  from  one 
nuclear  warhead  would  make  the  catastrophe 
at  Chernobyl  seem  like  teapot  steam.  A  much 
better  investment  would  pay  the  air  fare  for 
our  negotiators  to  hammer  out  a  nuclear  crisis 
prevention  plan  with  the  Soviets. 

I  recently  wrote  FEMA  to  urge  that  its  plan- 
ners shelve  costly  and  far-fetched  proposals 
for  nuclear  disaster  management.  I  Insert  a 
copy  of  my  letter  for  the  record. 
Congress  of  the  United  States, 

House  or  Representatives, 
Washington,  DC.  May  16.  1986. 
Mr.  Samuel  W.  Speck, 

Associate  Director.  Federal  Emergency  Man- 
agement Agency,  Washington,  DC. 
Dear  Mr.  Speck:  Recent  press  reports  in- 
dicate that  PEMA  has  developed  a  new  $1.5 
billion  plan  to  set  up  special  command  posts 
in  the  event  of  a  nuclear  attack.  I  am  writ- 
ing to  oppose  the  kinds  of  proposals  being 
considered. 

Let  me  first  say  that  I  do  not  oppose  any 
sensible  planning  which  we  might  under- 
take to  prepare  (or  a  wide  array  of  national 
emergencies.  My  concern  is  that  we  take 
into  account  the  scientific  studies  which 
show  the  virtual  futility  of  civil  defense  in 
the  case  of  nuclear  war. 

Your  current  proposal  also  disturtis  me  by 
seeming  to  give  preferential  treatment  to 
public  officials,  while  letting  ordinary  citi- 
zens fend  for  themselves.  Why  does  FEMA 
envision  this  elitist  protection  policy  when, 
in  emergencies,  all  people  will  face  the  same 
problems  and  have  the  same  needs? 

I  also  find  it  alarming  that  FEMA's  $1.5 
billion  plan  places  so  much  emphasis  on 
saving  post-attack  property  records  as  op- 
posed to  saving  people— to  the  extent  that 
either  make  sense,  since  a  nuclear  attack 
would  render  much  of  the  nation  useless  or 
uninhabitable  anyway. 

It  seems  more  prudent  to  me  to  invest  in 
such  things  as  nuclear  crisis  prevention 
than  in  worthless  plans  to  combat  nuclear 
winter.  I  hope  that  your  agency  will  imme- 
diately table  these  present  plans  and  focus 
on  the  kind  of  disaster  aid  which  PEMA 
does  well  and  which  really  helps  people. 
Our  current  budget  requirements  simply 
don't  allow  for  extravagant  planning  activi- 
ties which  offer  little  real  hope  of  serving  a 
useful  purpose. 

Thaiik  you  in  advance  for  your  attention 
and  cooperation. 
Sincerely, 

Btron  L.  Dorgan, 
Member  of  Congress. 
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tion  of  Westchester  County,  Inc.  [MHA]  will 
honor  Mrs.  Esther  D.  Mallach  during  the 
MHA's  gala  40th  anniversary  dinner  dance 
celebration  at  the  Tarrytown  Hilton.  It  is  with 
great  pleasure  that  I  rise  today  to  pay  tribute 
to  this  remarkable  woman,  Mrs.  Mallach. 

For  25  years,  Mrs.  Mallach  has  unselfishly 
vested  her  energies  in  the  MHA.  And  under 
her  helmsmanship  the  MHA  has  blossomed 
into  one  of  Westchester  County's  most  promi- 
nent and  respected  mental  health  resource 
centers.  Upon  graduating  from  the  Columbia 
School  of  Social  Work,  Mrs.  Mallach  worthed 
with  the  National  Refugee  Service— now 
NYANA.  In  1960,  Mrs.  Mallach  began  with  the 
MHA  as  a  field  consultant.  She  was  appointed 
executive  director  2  years  later.  Since  then, 
Mrs.  Mallach  has  directed  the  introduction  of 
numerous  programs  including  a  day  program, 
community  resklences,  and  social  clubs  for 
mentally  ill  patients,  the  suicide  prevention 
service,  and  the  Child  Abuse  Prevention  Pro- 
gram to  name  just  a  few. 

Appropriately,  Mrs.  Mallach's  talents  have 
not  gone  unnoticed.  Gov.  Mario  Cuomo  ap- 
pointed Mrs.  Mallach  a  member  of  the  Hariem 
Valley  Psychiatric  Center  Board  of  Visitors  in 
1979,  where  she  Is  currently  president  of  the 
board.  In  addition,  she  is  chairperson  of  the 
advisory  board  of  the  Westchester  Community 
College  Human  Resources  Department.  If  that 
is  not  enough,  Mrs.  Mallach  also  serves  as  a 
member  of  the  Westchester  Community 
Mental  Health  Services  Board,  the  Depart- 
ment of  Social  Services  Advisory  Board,  the 
Westchester  Health  Planning  Council,  and  the 
executive  committee  of  the  Mental  Health  As- 
sociation In  New  Yori<  State. 

Formerly,  Mrs.  Mallach  was  president  for 
the  Westchester  chapter  of  the  National  Asso- 
ciation of  Social  Workers,  and  chairperson  of 
the  Mid-Hudson  Region  for  Statewkle  Plan- 
ning for  Vocational  Rehabilitation  Services. 

Mrs.  Mallach  has  provided  the  MHA  with  in- 
defatiguable  zeal  and  dedication.  Her  efforts 
are  apparent  and  appreciated  throughout 
Westchester.  We  wish  Mrs.  Mallach  well  in 
her  endeavors.  She  will  certainly  be  missed  at 
the  Mental  Health  Association  of  Westchester 
County,  Inc. 


May  22,  1986 


May  22,  1986 


SANTA  ROSA  PUBUC  HIGH 
SCHOOL  COMMENCEMENT  AD- 
DRESS 


MENTAL  HEALTH  ASSOCIATION 
TO  HONOR  ESTHER  D.  MALLACH 


HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  HOITSE  OP  REPRKSENTATIVES 

Wednesday,  May  21,  1986 

Mr.  DioGUARDI.  Mr.  Speaker,  on  Wednes- 
day. May  28,  1986  the  Mental  Health  Associa- 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  ORTIZ.  Mr.  Speaker,  I  will  soon  have 

the  honor  of  addressing  the  graduating  class 

of  Santa  Rosa  Public  High  School  in  my  con- 

'  gressKinal  district.  I  am  inserting  a  copy  of  my 

text  tor  the  benefit  of  my  colleagues. 

Santa  Rosa  Public  School  Commencement 

Address.  May  30. 1986 

Superintendent  Murphy.  meml>ers  of  the 
board,  faculty,  distinguished  guests,  grad- 
uating class  of  1986,  ladies  and  gentlemen: 

It  is  with  great  pride  that  I  participate  in 
this  commencement  ceremony  of  the  Santa 
Rosa  Public  High  School.  Today,  more  than 
ever,  education  is  an  essential  component 
for  a  successful  career.   No  matte:   what 


anyone  tells  you.  no  matter  how  many 
others  have  made  It  in  the  past  without  an 
education,  the  future  still  belongs  to  the 
educated. 

Our  technology  has  grown  so  rapidly  in 
the  last  50  years,  that  President  FranUln 
Roosevelt  would  not  recognize  this  country 
if  he  were  to  come  back  today.  In  fact. 
President  John  Kennedy  would  hardly  rec- 
ognize today's  society.  It  Is  for  those  reasons 
that  Santa  Rosa  has  succeeded  in  challeng- 
ing you  to  become  scholars,  citizens,  and  in- 
tellectuals. 

Art  Buchwald,  the  noted  syndicated  hu- 
morist, once  told  a  graduating  class  that  he 
could  say  something  very  profound,  but  the 
students  would  have  forgotten  it  in  20  min- 
utes. Instead,  he  chose  to  recite  anecdotes 
so  that,  20  years  later,  when  their  children 
asked  them  what  they  did  on  graduation 
day.  they  could  proudly  say.  'I  laughed." 
Today,  when  I  finish  speaking  to  you.  I 
hope  you  will  have  laughed  also.  But  when 
your  children  ask  what  you  did  on  gradua- 
tion day.  I  hope  you  will  say,  "I  thought." 

First,  let  me  say  that  we.  the  older  genera- 
tion, have  given  you  a  perfect  world.  And  we 
don't  want  you  to  do  anything  to  louse  it 
up. 

I  have  not  come  here  today  to  bring  you  a 
message  of  doom.  Sometimes  the  tendency 
in  Washington  is  to  wring  your  hands  and 
say  that  everything  is  rotten.  But  I  don't 
feel  this  way.  I  am  basically  an  optimist- 
otherwise.  I  would  never  have  flown  Metro 
Airlines. 

I  don't  know  if  this  Is  the  best  of  times  or 
the  worst  of  times,  but  I  can  assure  you  that 
this  is  the  only  time  you've  got!  You  can 
either  be  concerned  only  about  yourself,  or 
you  can  go  out  and  make  life  better  for  ev- 
eryone around  you. 

Education,  whether  it  is  college,  technical 
school,  or  on-the-job  training.  Lb  the  pri- 
mary key  to  your  future.  But  I  urge  you  to 
go  beyond  your  own  personal  goals.  Find 
time  to  sit  and  talk  to  a  senior  citizen.  Make 
time  to  take  the  hand  of  a  child.  Show  a 
student  what  your  company  is  at)out.  Ex- 
plain how  your  career  satisfies  you.  And 
don't  forget  to  sit  under  the  stars  some 
night  with  someone  you  love. 

Now  I  know  you're  also  worried  about 
Jobs.  But  I  can  assure  you  that  out  of  this 
class,  at  least  10  of  you  are  going  to  find 
work.  And  I  know  who  you  are.  But  unfortu- 
nately, I'm  not  at  liberty  to  tell  you. 

Seriously  though,  you  need  not  be  overly 
worried  about  your  careers.  Most  of  you  and 
I  come  from  the  same  ancestry.  We  are  His- 
panic, and  at  times  we  face  situations  others 
do  not.  But  regardless  of  what  you  encoun- 
ter. I  can  assure  you  that  you  are  going  to 
make  it  in  life. 

You  are  fortunate  to  have  experienced  an 
education  in  the  United  States.  You  are  spe- 
cial people  'n  your  conrmiunity.  because  it  is 
your  shoulders  upon  which  rests  the  future 
of  your  neighlx>rs.  Your  younger  brothers 
and  sisters,  cousins  and  neight>ors  will  look 
up  to  you  and  want  to  follow  your  footsteps. 
If  you  seek  more  education  and  a  t>etter  life, 
so  will  they.  Remember,  the  founders  of  the 
American  Constitution  were  also  the  found- 
ers of  American  scholarship.  Books  were 
their  tools,  not  their  enemies.  Those  same 
books  are  your  keys  to  success  as  well. 

Professor,  and  President  Woodrow  Wilson 
once  said  that  every  man  sent  out  from  a 
university  should  l>e  a  man  of  his  nation  as 
well  as  a  man  of  his  time.  I  am  confident 
that  the  young  men  and  women  who  carry 
the  honor  of  graduating  today  will  soon  give 
from  their  lives,  from  their  talents,  a  high 


measure  of  public  service  and  community 
concern. 

John  Masefleld,  in  his  tribute  to  the  Euro- 
pean educational  system,  wrote  that  an  edu- 
cational facility  was  'a  place  where  those 
who  hate  ignorance  may  strive  to  know, 
where  those  who  perceive  truth  may  strive 
to  make  others  see." 

I  could  suggest  many  courses  of  action  for 
you  to  take.  I  could  tell  you  how  I  struggled 
at  times  or  at>out  others  I  saw  fail.  But  you 
would  have  to  experience  much  of  the  same 
before  you  learned.  It  seems  that  young 
people  Just  do  not  listen  much  to  older  gen- 
erations. And  t>elieve  me,  I  know.  I  still  have 
trouble  getting  my  own  children  to  turn 
down  their  stereos! 

You  young  graduates  must  decide  how  far 
you  want  to  go  in  life.  Today,  only  about  a 
third  of  all  Hispanic  youths  expect  to  gradu- 
ate from  college.  If  you  decide  that  you 
want  an  education,  you  can  obtain  one.  If 
you  push  forward,  others  will  follow.  What 
will  result  is  a  day  in  the  not  so  distant 
future  when  Hispanic  youths  will  not  think 
twice  about  higher  education— they  will 
plan  and  expect  college  degrees. 

Whatever  you  do  in  life,  let  me  suggest 
that  It  is  noble  to  pursue  any  career— re- 
gardless of  the  power,  glamour,  or  money 
Involved.  But  above  all,  remember  from 
where  you  have  come.  Remember  the  diffi- 
culties you  encountered.  Then  extend  your 
hand  to  those  who  follow  you.  You  will 
learn  that  God  has  placed  us  on  this  Earth 
to  share  with  others.  And  you  will  learn 
that  when  we  share,  we  all  live  better  lives. 

What  we  need  are  more  graduates  who 
can  ride  easily  over  broad  fields  of  knowl- 
edge and  recognize  the  needs  of  their  neigh- 
bors and  friends.  Recognizing  the  needs  of 
others  means  t>elng  Interested  in  others,  but 
more  Importantly,  trying  to  understand 
others. 

Earlier  I  said  that  I  hoped  you  could  look 
back  on  today  and  say,  "I  thought."  Let  me 
conclude  today  by  telling  you  of  a  king  who 
never  got  along  with  his  son.  One  day,  after 
both  had  disagreed  with  each  other  for 
years,  the  son  left  home. 

After  many  months,  the  king  finally  sent 
a  message  to  his  son  asking  him  to  come 
home.  The  son  replied  that  he  could  not.  So, 
the  king  sent  back  another  message.  It 
simply  read,  'come  as  far  as  you  can,  and  I 
will  carry  you  the  rest  of  the  way. " 

I  am  convinced  that  if  we  all  were  willing 
to  either  go  as  far  as  we  could,  or  to  carry 
others  the  rest  of  the  way,  the  world  would 
t>e  a  l)etter  place  In  which  to  live  on  this 
Commencement  Day  of  1986.  I  extend  my 
sincerest  congratulations  to  you.  My 
thoughts  and  prayers  are  with  you,  and  may 
your  luck  in  life  be  guided  by  a  heavenly 
star. 


THE  ENVIRONMENT  COMMITTEE 
OP  GREAT  BRITAIN 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21, 1986 

Mrs.  Li.OYD.  Mr.  Speaker,  the  Environment 
Committee  of  the  House  of  Commons  of  the 
British  Pariiament  published  a  comprehensive 
report  on  their  findings  concerning  radioactive 
wastes  In  Great  Britain.  That  report  was  for- 
warded to  me  as  a  courtesy  since  they  visited 
the  United  States  during  July  1985,  met  with 
members  of  our  subcommittee,  and  received 
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a  briefing  from  the  staff.  Their  report  was  quite 
complimentary  of  the  programs  carried  out  in 
the  United  States  relative  to  high-level  radio- 
active waste  disposal  and  the  West  Valley 
Demonstration  Protect.  The  report  is  also  In- 
stmctlve  because  it  answers  the  question 
"What  should  the  United  Kingdom  do  with  ra- 
dioactive waste?" 

LOW-LEVEL  WASTES 

The  Environment  Committee  noted  that  the 
French  use  a  definition  of  low-level  waste  "in- 
corporating both  half-life  and  alpha  content  as 
well  as  activity."  They  observed  that  the 
French  system  also  leads  to  the  exclusion  of 
very  toxic  radionuclides  from  a  low-level  waste 
disposal  facility.  The  committee,  therefore, 
recommended  that  low-level  waste  be  rede- 
fined SO  that  It  may  have  a  half-life  no  greater 
than  30  years,  that  It  may  contain  "no  alpha- 
bearing  waste"  or  "particularly  toxic  radionu- 
clides." 

SEABED  DISPOSAL 

The  committee  reports  that  the  British  Gov- 
ernment appears  quite  eager  to  resurne  sea 
dumping  of  low-level  radioactive  wastes  re- 
gardless of  the  London  Dumping  Convention 
Resolutions  opposing  such  dumping.  The  Brit- 
ish Government,  however,  is  postponing  Its 
decision  on  the  sea  dump  until  the  results  of 
the  various  international  reviews  are  published 
and  their  Department  of  Energy  conducts  a 
detailed  study  of  the  best  practicable  environ- 
mental option  tor  each  kind  of  waste.  The  En- 
vironment Committee  made  a  specific  recom- 
mendation that  any  disposal  methods  chosen 
by  the  Government  of  Great  Britain  should 
reduce  the  dilute  and  disperse  element  of 
their  design  to  be  as  small  as  technically  pos- 
sible. They,  therefore,  conclude  that  It  might 
be  unwise  to  regard  sea  dumping  as  a  possi- 
ble disposal  option. 

HIQH-LEVEL  RADIOACTIVE  WASTE 

The  Environment  Committee  Is  worried  that 
the  United  Kingdom  is  lagging  far  behind 
those  other  countries  Involved  with  high-level 
radioactive  waste  disposal.  Committee  mem- 
bers visited  the  near  surface  test  facility  in 
Washington  State  and  made  the  observation 
that  all  of  the  countries  that  they  visited  have 
constructed  underground  facilities  which  are 
used  for  research  alone  and  not  intended  to 
be  developed  as  full  operational  disposal 
sites.  They  commend  this  approach  to  the 
British  Government  recommending  that  re- 
search on  a  fully  constructed  deep  geological 
site  In  their  country  Is  urgently  needed  and 
such  a  site  should  be  designated  as  an  exper- 
imental facility,  explicitly  excluded  from  being 
a  potential  operating  disposal  facility. 

RADIOACTIVE  DISCHARQES  TO  THE  ENVIRONMENT 

The  committee  was  highly  critical  of  the 
amount  of  radioactivity  that  the  United  King- 
dom discharges  Into  the  sea  principally  from 
its  reprocessing  activities.  It  noted  that  the 
United  Kingdom  discharges  more  radioactivity 
into  the  sea  than  any  other  nation,  and  as  a 
result  the  Irish  Sea  Is  the  most  radioactive  sea 
in  the  worid.  Although  the  concentrations  of 
the  discharges  are  not  in  themselves  harmful, 
the  committee  Is  worried  that  certain  orga- 
nisms will  concentrate  the  radioactive  ele- 
ments and  ultimately  reach  the  human  envi- 
ronment through  food  consumption.  In  this 
regard,  they  are  highly  critical  of  disposal  op- 
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tions  which  dilute  and  disperse  radioactivity. 
They  recommend  that  the  Sellafield  reproc- 
essing facility  be  required  to  reduce  dis- 
charges to  extremely  low  levels  so  that  they 
are  as  low  as  technically  achievable,  not  just 
within  lnternatk>nal  limits. 

DOSE  LIMITATION 

The  committee  noted  that  the  average 
doses  of  radioactivity  received  by  the  general 
public  as  a  result  of  the  United  Kingdom  nu- 
clear industry  are  extremely  low.  In  fact,  they 
noted  that  they  are  far  below  international 
standards  tor  radiological  protection.  Since  the 
actual  discharges  are  so  far  below  the  levels 
fixed  by  the  international  community,  the  com- 
mittee recommends  that  the  regulatory  per- 
mits should  set  the  discharge  limits  at  much 
lower  levels  to  more  closely  reflect  routine 
discharge  requirements  of  the  industry.  They 
believe  that  lower  discharge  limits  will  render 
the  operators  more  open  to  prosecution  in  the 
event  of  serious  Incidents  which  result  in  re- 
leases which  are  tielow  international  commu- 
nity standards,  but  are  significantly  above 
normal  operating  conditions.  (I  seriously  ques- 
tion the  technical  justification  for  this  since 
international  standards  are  now  purposefully 
set  at  a  conservative  level  to  protect  health 
and  safety.) 

PUBLIC  PARTICIPATION 

The  Environment  Committee  fully  endorsed 
a  greater  public  participation  in  the  monltonng 
and  operation  of  disposal  sites  for  radioactive 
waste.  They  believe  that  local  authorities 
should  be  given  a  far  greater  role  in  monitor- 
ing the  pertormance  of  the  disposal  sites  for 
all  levels  of  radioactive  waste.  The  committee 
recommends  that  the  nuclear  industry  be 
more  open  and  forthright  In  all  its  affairs  and 
takes.  It  further  recommends  that  they  em- 
brace a  concept  of  the  Rolls-Royce  solution 
to  convince  the  public  In  actions  as  well  as 
words.  They  cite  the  U.S.  program  for  high- 
level  waste  disposal  as  this  type  of  Rolls- 
Royce  solution. 

REPROCESSING 

The  Environment  Committee  was  not  con- 
vinced that  reprocessing  was  either  economic 
or  appropriate  for  continuation  in  the  United 
Kingdom.  They  recommended  that  new  stud- 
ies be  conducted  to  evaluate  the  need  for  re- 
processing Magnox  spent  fuel,  which  cannot 
t>e  stored  In  water  for  a  long  period  of  time  as 
can  LWR  spent  fuel  in  the  United  States. 
Magnox  refers  to  the  British  gas  reactor  tech- 
nology. However,  they  note  that  dry  storage  is 
a  potential  option  for  this  fuel,  and  they  there- 
fore recommend  that  full  analyses  of  the  prob- 
lems of  storage  and  disposal  of  Magnox  fuel 
be  carried  out  In  order  to  be  "absolutely  cer- 
tain" that  there  is  no  alternative  to  reprocess- 
ing this  fuel. 

RESEARCH 

The  committee  recommends  that  the  cur- 
rent monetary  commitment  to  radioactive 
waste  research  commitment  in  the  United 
Kingdom  not  be  allowed  to  fall  in  real  terms, 
since  Important  and  pressing  problems  remain 
unresolved.  The  committee  further  recom- 
mends that  Its  Department  of  Energy  retain 
the  lead  responsibility  for  radioactive  waste 
polk:y  and  be  more  alert  In  important  gaps  m 
the  research  program,  such  as  for  land  and 
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subseabed  disposal  of  high-level  radioactive 
wastes,  and  in  the  appraisal  ot  reprocessing 
and  fuel  cycle  alternatives. 

Mr.  Speaker,  many  will  be  able  to  criticize 
this  report  as  superficial  and  some  sugges- 
tions may  t>e  impractical  and  lack  a  firm  scien- 
tific basis.  However,  it  raises  many  of  the  con- 
cerns adoressed  in  the  United  States  regard- 
ing the  nuclear  waste  issue.  I  personally  wel- 
come other  countries'  evaluations  of  the 
entire  nuclear  waste  issue  because  it  is  possi- 
ble that  we  can  learn  from  their  independent 
assessments  of  the  problems  and  solutions 
concerning  this  potential  barrier  to  energy  de- 
velopment. I  thank  the  Environment  Commit- 
tee of  the  Pariiament  of  the  United  Kingdom 
for  sharing  their  report  with  me  and  the  United 
States  Congress. 
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this  exchange  agreement,  which  has  already 
been  signed  by  the  Governor's  office,  the  Nat- 
ural Resources  Department  of  New  Mexico; 
the  U.S.  attorney's  office,  the  Bureau  of  Indian 
Affairs,  the  Pueblo  of  Santa  Ana.  the  Universi- 
ty of  New  Mexico,  and  the  Museum  of  New 
Mexico. 

Mr.  Speaker,  I  am  glad  that  the  members  of 
the  New  Mexico  congressional  delegation 
were  able  to  work  together  to  develop  and  to 
introduce  the  Santa  Ana  omnibus  land  bill  for 
the  benefit  of  the  people  of  Santa  Ana 
Pueblo.  This  bill  addresses  a  number  of  the 
problems  experienced  by  Santa  Ana,  as  they 
strive  for  economic  self-sufficiency  and  self- 
determination.  I  look  forward  to  action  on  this 
bill  and  its  eventual  passage.  Thank  you. 


THE  SANTA  ANA  OMNIBUS  LAND 
BILL 


HON.  BILL  RICHARDSON 

OF  NrW  ICEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  21,  1986 
Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  introduce  for  myself,  Mr. 
LuJAN  and  Mr.  Skeen,  the  Santa  Ana  omnibus 
land  bill.  This  bill,  for  the  people  of  Santa  Ana 
Pueblo  in  New  Mexico,  is  the  result  of  a  col- 
laborative effort  by  the  entire  New  Mexico 
congressional  delegation.  It  is  also  being  intro- 
duced today  in  the  Senate  by  Mr.  Domenici 
and  Mr.  Bingaman. 

This  bill  is  one  that  the  Santa  Ana  people 
and  the  New  Mexico  congressional  delegation 
have  been  working  together  on  for  several 
years.  The  bill  has  provisions  to; 

One.  convey  to  Santa  Ana  Pueblo  Mineral 
Interests  in  a  57-acre  tract  of  land  which  the 
pueblo  purchased  from  private  landowners. 
This  57-acre  tract  contains  good  quality 
gravel,  which  when  restored  to  Santa  Ana 
would  enable  them  to  resume  their  gravel  en- 
terprise, an  important  economic  development 
endeavor  for  the  tribe. 

Two,  clarify  pueblo  boundary  descriptions 
discovered  to  be  in  error.  These  corrections 
were  confirmed  by  the  Southern  Pueblo 
Agency  of  the  Bureau  of  Indian  Affairs,  who 
assisted  in  preparing  the  technical  amend- 
ments addressing  them. 

Three,  authorize  an  exchange  of  lands  be- 
tween the  Santa  Ana  Pueblo  and  the  Universi- 
ty of  New  Mexico  in  order  to  resolve  a  long- 
standing trespass  problem.  The  settlement 
states  that  the  pueblo  would  relinquish  26.57 
acres  along  the  east  side  of  Coronado  Park 
and  Monument  to  the  University  of  New 
Mexico,  in  exchange  for  the  university  giving 
to  them  120  acres  west  of  the  park  and 
monument  and  two  4-year  tuition  scholarships 
each  year  for  a  total  of  5  years  to  qualified 
Santa  Ana  students. 

This  provision  solves  several  problems  at 
the  same  time— it  clears  up  previous  troubles 
with  trespass,  which  caused  a  strain  between 
the  pueblo,  Coronado  Park  and  Monument 
and  the  university;  it  also  ensures  that  10  de- 
serving qualified  Santa  Ana  students  would 
get  much  needed  educational  assistance. 
Congressional  action  is  necessary  to  authorize 
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Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
join  with  several  of  my  colleagues  today  in  in- 
troducing the  Africa  Famine,  Recovery,  and 
Development  Fund  Act,  legislation  which  pro- 
poses a  reorganization  of  U.S.  development 
assistance  programs  for  the  countries  of  sub- 
Saharan  Africa. 

In  introducing  this  measure,  I  note  that  the 
conceptual  framework  for  the  proposal  owes  a 
great  deal  to  the  efforts  of  Interaction,  a  coali- 
tion of  private  voluntary  organizations  which 
have  recommended  changes  in  U.S.  assist- 
ance programs  for  Africa,  and  to  Committee 
on  African  Development  Strategies,  a  joint 
project  of  the  Council  on  Foreign  Relations 
and  the  Overseas  Development  Council,  co- 
chaired  by  Lawrence  S.  Eagleburger  and 
Donald  F.  McHenry. 

The  crisis  facing  the  46  nations  of  sub-Sa- 
haran  African  extends  far  beyond  the  drought 
which  has  afflicted  many  of  these  countries  in 
recent  years.  Africa's  myriad  problems  result 
both  from  the  impact  of  outside  forces  and 
from  mistakes  made  by  Africans  themselves. 
Today,  many  of  the  African  nations  and  many 
industrialized  nations  have  reached  a  concen- 
sus on  the  nature  of  these  problems  and  on 
possible  solutions.  This  is  an  important  first 
step  in  what  must  be  a  joint  effort  if  Africa  is 
to  deal  with  its  problems  and  move  toward  a 
better  life  for  its  citizens. 

The  legislation  we  are  introducing  recog- 
nizes that  because  this  concensus  has  devel- 
oped, new  approaches  to  African  develop- 
ment have  emerged.  It  is  appropriate  that  we 
undertake  a  serious  and  thoughful  review  of 
U.S.  contributions  to  African  development  ef- 
forts. This  legislation  represents  a  first  step  in 
that  process.  As  sponsors  of  this  legislation, 
we  offer  no  commitment  that  the  measures 
proposed  represent  a  magic  solution  to  Afri- 
can problems.  Rather,  they  provide  a  basis  for 
shaping  a  U.S.  response.  The  legislation  pro- 
vides no  funds  at  this  time,  although  we  make 
no  pretense  that  financial  resources,  through 
aki,  trade,  and  debt  relief,  are  crucial  for 
Aftica. 

The  proposal  provides  basically  for  in- 
creased flexibility  in  the  administration  of  as- 
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sistance  programs  in  Africa,  by  establishing  a 
separate  Africa  Famine.  Recovery  and  Devel- 
opment Fund.  The  purposes  for  which  this 
Fund  would  be  available  include  increasing 
agricultural  productton,  maintaining  and  restor- 
ing the  region's  natural  resource  base,  improv- 
ing health  conditions  and  providirig  increased 
access  to  voluntary  family  planning  services 
and  developing  small-scale  income-generating 
opportunities.  By  moving  away  from  the 
present  system  of  delimiting  assistance  by 
functional  accounts,  the  proposal  recognizes 
that  the  cun-ent  system  may  contribute  to 
overburdening  administrative  capabilities.  Be- 
cause functional  accounts  permit  somewhat 
greater  advance  accountability,  it  may  make 
sense  to  consider  initial  implementation  of  the 
new  Fund  in  a  few  countries. 

I  look  forward  to  working  with  the  Foreign 
Affairs  Committee's  Subcommittee  on  Africa 
which  already  has  underway  a.  review  of  Afri- 
can development,  with  other  members  of  the 
Committee  on  Foreign  Affairs,  and  with  the 
other  cosponsors  of  this  legislation  as  we 
review  this  and  other  proposals  carefully.  Afri- 
ca's needs  are  great  but  they  did  not  develop 
overnight.  Solutions  can  be  found  but  they  to 
will  not  be  developed  overnight.  If  we  are  to 
avoid  compounding  errors  of  the  past,  we 
must  take  the  time  for  a  detailed  review  of  Af- 
rica's needs  arxl  how  the  worid  community 
should  act  to  address  them.  What  we  report 
back  to  the  full  House  will  probably  not  look 
like  the  measure  we  are  introducing  today,  but 
this  proposal  provides  a  vital  basis  for  our  un- 
dertaking. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  participate 
in  the  congresskinal  call  to  conscience  vigil 
for  Soviet  Jews  to  appeal  to  the  Soviet  Gov- 
ernment to  uphold  its  pledge  as  a  signatory  of 
the  Helsinki  Final  Act  ratified  by  the  Soviets  in 
1975.  As  the  Members  of  this  body  know, 
emigration  statistics  remain  unacceptably  low 
as  the  Soviet  authorities  continue  their  strin- 
gent restrictions  on  accessibility  to  emigration 
visas.  The  cun-ent  Soviet  emigration  laws 
force  a  Soviet  Jew  to  undergo  a  lengthy  pro- 
cedure which  usually  must  be  repeated  and 
places  the  Soviet  Jew  in  a  no-win  cycle. 

I  am  particularly  concerned  about  Mr.  Vladi- 
mir Lifshitz,  a  Leningrad  mathematician  who 
was  convicted  of  circulating  anti-Soviet  slan- 
der on  March  19,  1986,  and  received  a  3-year 
sentence.  Mr.  Lifshitz  is  the  first  Soviet  Jew  to 
be  sentenced  to  imprisonment  since  the  No- 
vember 1985  summit  held  in  Switzerland. 

The  Soviet  Union  has  repeatedly  denied 
Vladimir  Lifshitz  permission  to  emigrate  to 
Israel  with  his  family  since  1981.  As  a  result  of 
his  applk:ation  for  emigration,  he  lost  his  job 
as  head  of  a  divisk>n  in  a  research  institute. 
His  wife  Anna,  a  construction  engineer,  also 
lost  her  job  and  is  unable  to  find  a  new  job  in 
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accordance  with  her  profession  and  qualifica- 
tions, despite  the  great  demand  for  such  pro- 
fessionals. 

To  protest  official  harassment  and  the 
denial  of  permission  to  emigrate  to  Israel,  Mr. 
Lifshitz  has  gone  on  two  separate  hunger 
strikes,  one  of  which  lasted  22  days.  Recently 
Anna  Lifshitz  wrote  to  the  prison's  medical  de- 
partment requestng  immediate  hospitalization 
tor  her  husband  for  examination  and  diagnosis 
for  his  constant  headaches  and  nausea  after 
an  unexplained  10-day  stay  in  the  investiga- 
tion prison  hospital. 

I  urge  the  Soviet  Government  to  release  Mr. 
Vladimir  Lifshitz  and  allow  him  to  join  his 
family  in  Israel  as  an  example  of  the  Soviet 
commitment  made  in  1975.  Finally,  I  am  hon- 
ored to  participate  in  the  call  to  conscience 
vigil  and  hope  that  our  continued  efforts  to 
defend  and  uphold  basic  human  rights— rights 
guaranteed  by  ttte  Soviet  Constitution— will 
soon  result  in  the  reunification  of  refusanik 
families  like  the  Lifshitz'. 
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Mr.  KOLTER.  Mr.  Speaker,  I  rise  for  a  most 
special  tribute  today.  On  December  9  in  my 
New  Castle  District  offtee  in  Lawrence  County 
in  the  4th  District  of  Pennsylvania,  an  armed 
man  held  an  elderly  couple  at  knifepoint 
during  a  90-minute  siege. 

Joseph  P.  Frazier  and  his  wife  Margaret  of 
New  Castle  had  walked  into  my  office  for  as- 
sistance with  senior  citizen  matters  when  the 
armed  man  seized  control  of  the  office,  also 
holding  an  akle  of  mine  hostage,  while  t  was 
alerted  on  the  floor  of  the  House. 

The  hostage-taker  was  promoting  his  pro- 
war  stance  and  the  Frazier's  were  Innocent 
bystanders. 

Because  of  dedicated  efforts  by  police  In 
D.C.  at  the  Capitol  and  in  Lawrence  County, 
the  Fraziers  escaped  without  physical  injury. 

Now,  Joseph— a  member  of  the  New  Castle 
chapter  of  the  National  Association  of  Federal 
Employee— and  Margaret,  are  celebrating 
their  27th  wedding  anniversary. 

Today,  before  the  U.S.  House  of  Represent- 
atives, I  pay  deep  trtbute  to  this  couple.  By  no 
choice  of  their  own,  there  are  example  to  ttie 
plight  of  the  senkx  citizen  in  America  today 
who  fall  prey  to  such  actions. 

Let  this  Incident  leave  us  vigilant.  The  re- 
thrad  person  deserves  the  protection  of  socie- 
ty, botti  financially  arKi  in  terms  of  security. 

But  I  also  salute  this  couple— Mr.  and  Mrs. 
Joseph  F.  Frazier— for  the  courageous  per- 
sonal way  they  handled  themselves  and  the 
attuation  that  evening,  and  for  their  spirit  in 
continuing  to  be  undaunted  by  such  actions. 

Before  my  colleagues,  I  say  their  names 
wKh  honor. 
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Mr.  O'NEILL.  Mr.  Speaker,  Ambassador 
George  J.  Feldman  has  distinguished  himself 
in  politics,  the  law,  and  in  public  service.  He' 
has  been  a  very  special  friend  of  the  O'Neill 
family  for  many  years. 

Ambassador  Feldman  was  born  in  Boston 
and  received  his  law  degree  from  Boston  Uni- 
versity. From  1926  to  1930  he  served  as  Ad- 
ministi'ative  Assistant  to  U.S.  Senator  David  I. 
Walsh  of  Massachusetts.  He  then  became 
counsel  at  the  Federal  Trade  Commission  and 
later  was  council  for  the  National  Recovery 
Administration.  In  1942,  he  entered  the  U.S. 
Air  Force  as  a  captain  and.  after  serving  In  the 
355th  Fighter  Group,  he  was  released  as  a 
major  in  1945. 

He  established  his  law  practice  in  New  York 
City  but  was  always  available  when  called 
upon  to  serve  the  Government,  in  1958,  the 
House  of  Representatives  established  the 
Select  Committee  on  Astronautics  and  Space 
Exploratton.  This  was  done  in  response  to  the 
Soviet  Union's  successful  launch  of  Sputnik. 
Speaker  Raybum  appointed  Majority  Leader 
McCormack  as  chairman  of  \h»  select  com- 
mittee and  the  two  leaders  agreed  that  the 
membership  of  the  committee  and  Its  staff 
should  be  comprised  of  the  very  cream  of  the 
crop.  So  it  was  then  John  McCormack  turned 
to  his  friend  and  adviser.  George  Feldman, 
who  agreed  to  return  to  Washington  as  chief 
counsel  and  director  of  the  committee. 

George  Feldman  assisted  Chairman  McCor- 
mack in  putting  together  a  superior  staff  and 
immediately  the  committee  began  to  hold  the 
landmari(  hearings  and  issue  the  special  re- 
ports which  helped  shape  the  course  of  the 
Nation's  space  program.  Before  the  year  was 
over,  the  Congress  had  passed  the  Space 
Act,  which  set  up  the  National  Aeronautics 
and  Space  Administration  [NASA]  and  had 
chartered  the  permanent  House  Committee 
on  Science  and  Technology,  with  expanded 
jurisdiction  covering  science  as  well  as  space. 
The  select  committee  had  also  produced  a 
"Survey  of  Space  law",  which  Included  a  com- 
prehensive study  of  the  political  and  legal  pro- 
grams associated  with  the  exploration  of  outer 
space.  When  the  United  Nations  set  up  a 
Committee  on  the  Peaceful  Uses  of  Outer 
Space.  George  Feldman  was  appointed  to  the 
U.S.  Delegation  to  the  U.N.  General  Assem- 
bly—his brilliant  contributions  and  his  unsur- 
passed expertise  in  the  area  now  well  estab- 
lished and  recognized. 

In  1960,  he  was  appointed  to  serve  as  part 
of  the  U.S.  Delegation  to  the  U.N.  Conference 
on  the  Law  of  the  Sea.  He  was  a  member  of 
the  U.S.  NATO  Citizens  Committee  1961-62. 
In  1965,  PresMent  Johnson  appointed  his  U.S. 
Ambassador  to  Malta,  where  he  served  for  2 
years.  In  1967,  Johnson  appointed  him  U.S. 
Ambassador  to  Luxembourg.  His  service  in 
these  important  posts  was,  of  course,  of  the 
highest  caliber— his  extraordinary  skill  and 
talent  seemingly  limitlMS. 
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A  complete  list  of  this  unk^ue  man's  contri- 
butions would  be  awesome;  these  are  just 
some  examples. 

Throughout  his  distinguished  career  Ambas- 
sador Feldman  has  found  time  to  lecture  at 
Boston  University  Law  School  and  in  New 
York;  to  publish  "The  RelucUnt  Space 
Farers",  and  several  other  Important  works; 
and  to  give  selflessly  on  behalf  of  his  countiv 
whenever  and  wherever  called  upon.  He  has 
received  honorary  degrees  from  both  Holy 
Cross  College  and  Boston  University  In  recog- 
nition of  his  outstanding  contributk>ns. 

His  Iste  wife,  Marion,  was  a  lovely  and  tal- 
ented woman.  Thelr's  was  a  wondertui  part- 
nership and  it  was  a  joy  to  associate  with 
such  8  beautifiji  team. 

Ambassador  Feldman  and  I  see  each  other 
often  and  recently  he  shared  a  letter  with  me 
that  he  had  written  to  Pope  John  Paul  II  re- 
garding the  Pontiff's  historic  visit  to  the  syna- 
gogue in  Rome.  Ambassador  Feldman  is  him- 
self a  man  who  has  devoted  his  life,  sbove  all 
else,  to  the  quest  for  peace  and  the  dignity  of 
all  people. 

It  is  with  pleasure  that  I  stwre  a  copy  of 
Ambassador  Fetdman's  letter  wrlth  my  col- 
leagues. I  know  you  will  find  In  it  the  expres- 
sion of  deep  love  for  mankind  and  the  gra- 
ck>us  appreciation  of  a  most  exceptional  gen- 
tleman. 

AnttL  24,  1986. 
Supreme  Pontiff 
Pope  JoKH  Paul  II 
Vatican  City  StaU    00120 
Europe 

Your  HoLiifUs:  I  un  eapecially  grsteful 
that  I  have  lived  to  witneu,  albeit  remotely. 
the  m&snuilmoui  geiture  of  your  April  13 
visit  to  the  main  synagogue  In  Rome.  For 
me,  already  well  past  my  allotted  three 
score  and  ten,  as  well  ai  for  my  fellow  Jews 
the  world  over,  your  visit  validated  "  Nostra 
Aetate '  In  the  unique  and  sincere  fashion 
which  the  world  has  come  to  recognize  as 
the  hallmark  of  your  pontificate.  In  one  his- 
torical step  you  have  overcome  a  schism 
spanning  two  thousand  yean  and  have 
given  new  substance  and  meaning  to  the 
words  of  St.  Paul  when  he  spoke  of  ".  .  .  my 
brethren,  my  kinsmen,  the  Israelites.  To 
them  belong  the  sonshlp,  the  glory,  the 
covenance,  the  worship  and  the  promises. 
To  them  belong  the  patriarchs,  and  of  their 
race,  according  to  the  flesh.  Is  the  Messiah." 

I  have  been  fortunate  to  have  had  a  long, 
close  and  cherished  relationship  with  some 
of  the  finest  of  your  flock.  Prom  my  earliest 
youth  In  Boston  to  the  lat«r  honor  of  a  Doc- 
torate of  Laws  conferred  on  me  by  Holy 
Crou  College,  my  contacu  with  Roman 
Catholics  were  Invariably  marked  by  a  spirit 
of  mutual  respect,  affection  and  fellowship. 
On  this  level  of  personal  experience,  the 
tension  between  Chrtstlaiu  and  Jews  has 
always  been,  for  me.  simply  an  enigma.  Yet 
Judaism,  like  the  Chvltch  Itself,  has  a  sense 
of  history  which  reflects  a  collective  experi- 
ence quite  unlike  my  own.  But  I  refuse  to 
ruminate  on  past  grievances,  however  well 
founded.  One  yeanu  for  a  turning  of  the 
page— a  prospect  significantly  enhanced  by 
your  exemplary  action.  Christ  was,  after  all, 
no  stranger  to  the  synagogues.  In  the  firm 
conviction  that,  finally,  we  shall  all  be  gath- 
ered to  the  bosom  of  the  same  Ood.  I  thank 
you  from  the  bottom  of  my  heart  for  your 
opening  to  charity— the  central  message  of 
Christ,  whose  Vicar  you  are. 


t 
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With  my  dear  late  wife,  Marion.  I  had  the 
pleasure  of  meeting  your  predecessor,  Paul, 
VI  in  a  private  audience  during  my  embassy 
to  Malta.  My  fondest  hope  now  is  for  the 
honor  of  an  audience  with  you  whom,  by 
your  grace,  have  addressed  me  and  all  Jews 
as  brothers. 

Respectfully  yours. 

George  J.  Peloman. 


JAPAN  AGREES  TO  TALKS  ON 
U.S.  AUTO  PARTS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21.  1986 

Mr.  WOLPE.  Mr.  Speaker,  2  weeks  ago 
today  we  learned  that  the  Japanese  Govern- 
ment had  communicated  to  the  United  States 
Its  agreement  to  a  new  round  of  market-ori- 
ented, sector-specific  [MOSS]  negotiations  fo- 
cusing on  transportation  equipment,  including 
auto  parts.  This  agreement  represents  a  sig- 
nificant accomplishment  for  several  of  my  col- 
leagues and  the  Northeast-Midwest  Congres- 
sional Coalition. 

Representatives  Sander  Levin  and  Marcy 
Kaptur,  with  the  aid  and  assistance  of  Repre- 
sentatives Nancy  Johnson  and  Lynn  Martin, 
have  spearheaded  a  coalition  drive  to  make 
auto  parts  the  primary  subject  of  the  next 
round  of  MOSS  talks.  This  effort  began  last 
July,  when  Representatives  Levin,  Kaptur, 
and  Johnson  were  pari  of  a  delegation  of  co- 
alition members  who  visisted  Japan  for  dis- 
cussions on  trade  issues.  Their  meetings  in- 
cluded talks  with  parts  buyers  and  executives 
from  Japanese  auto  manufacturers  concerning 
the  meager  level  of  purchases  of  American 
auto  parts. 

The  imbalanced  trade  in  auto  parts  repre- 
sents a  significant  portion  of  our  overall  trade 
deficit  with  Japan.  Although  Japanese  firms 
produced  7.6  million  passenger  cars  In  1985 
and  exported  2.3  million  to  the  United  States, 
representing  sales  of  SI 4  billion,  they  pur- 
chased only  S200  million  in  original  equipment 
and  replacement  parts  from  American  manu- 
facturers. 

In  the  months  since  that  trip.  Representa- 
tives Levin,  Kaptur,  Johnson,  and  Martin 
have  sought  persistently  to  bring  pressure  on 
the  Japanese  Government  to  negotiate  on 
auto  parts.  To  this  end  they  worked  closely 
with  officials  in  the  executive  branch  in  a  wel- 
come display  of  cooperation  In  the  national  in- 
terest. 

Among  other  things.  Representatives  Levin 
and  Kaptur  hosted  a  coalition-sponsored 
conference  in  Michigan  at  which  almost  200 
American  auto  parts  manufacturers  met  face 
to  face  with  respresentatives  of  Japanese 
auto  companies  to  learn  how  they  could  sell 
to  the  Japanese  market. 

They  also  sought  and  gained  the  support  of 
the  House  leadership  from  both  parties  in  their 
effort,  and  just  prior  to  the  Tokyo  economic 
summit  Introduced  a  joint  resolution  favoring 
Inclusion  of  auto  parts  in  the  MOSS  talks  that 
gathered  almost  80  cosponsors. 

Mr.  Speaker,  our  colleagues  should  be  con- 
gratulated for  this  achievement.  A  story  in  the 
business  section  of  the  Washingtor   Post  on 
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Thursday,  May  8,  reported  the  Japanese  Gov- 
ernment's agreement  and  provided  some  ex- 
cellent background  on  the  Issue.  I  ask  that  the 
article  be  reprinted  in  the  Congressional 
Record  in  Its  entlrty. 

The  article  follows: 
Japan  Agrees  to  New  Trade  Talks  With 

United   States— Use    op    American-Made 

Auto  Parts   in  Japanese  Plants  to  Be 

Key  Issue  in  Discussions 

(By  Stuart  Auerbach) 

Japan  has  agreed  to  a  new  series  of  trade 
talks  with  the  United  States  on  transporta- 
tion equipment,  including  the  use  of  Ameri- 
can-made auto  parts  in  Japanese  assembly 
plants  in  both  countries,  administration  of- 
ficials said  yesterday. 

Nobuo  Matsunaga,  Japanese  ambassador 
to  the  United  States,  informed  President 
Reagan  of  the  agreement  yesterday  as  the 
president  was  boarding  Air  Force  One  to 
return  to  Washington  from  the  economic 
summit  in  Tokyo,  the  State  Department 
said. 

Secretary  of  State  George  P.  Shultz  and 
Foreign  Minister  Shintaro  Abe  agreed  in 
January  to  hold  the  new  series  of  trade  ne- 
gotiations. But  until  this  week,  officials 
were  unable  to  agree  on  what  products 
should  be  covered  in  the  talks.  The  State 
Department  originally  proposed  market- 
opening  talks  for  four  other  areas— proc- 
essed foods,  wine  and  liquor,  chemicals  and 
emerging  technologies.  All  were  rejected  by 
the  Japanese.  Reagan  brought  up  transpor- 
tation equipment  as  a  substitute  during  his 
meeting  in  Washington  last  month  with 
Prime  Minister  Yasuhiro  Nakasone. 

The  Japanese  government  has  been  under 
great  pressure  from  Congress  and  the 
Reagan  administration  to  press  its  auto 
makers  to  buy  more  American  parts  for 
their  home  market  as  well  as  their  factories 
in  the  United  States. 

The  Commerce  Department  said  that  U.S. 
auto  parts  account  for  less  than  1  percent  of 
cars  produced  in  Japan  and  20  percent  of 
the  cars  made  in  Japanese  assembly  plants 
in  this  country. 

The  combined  trade  deficit  for  autos  and 
parts  totaled  $24  billion  last  year,  about 
half  of  the  total  U.S.  deficit  with  Japan. 

Japan's  agreement  to  make  auto  parts  a 
major  element  of  trade  talks  was  hailed  by 
Reps.  Sander  M.  Levin  (D-Mich.)  and  Marcy 
Kaptur  (D-Ohio),  who  had  mobilized  con- 
gressional pressure  on  the  issue.  They  prom- 
ised "continued  congressional  involvement" 
to  "reinforce  the  importance  of  reducing 
the  U.S.  trade  deficit  in  auto  parts." 

Sen.  Pete  Wilson  (R-Calif.),  who  held 
hearings  last  month  on  the  auto  parts  issue, 
said  he  wants  the  trade  talks  to  assure  U.S. 
parts  makers  of  access  to  all  Japanese  auto 
plants,  whether  they  are  in  Japan  or  in  this 
country. 

Commerce  Undersecretary  Bruce  Smart, 
who  called  auto  parts  "the  key"  to  the  new 
trade  talks,  said  getting  Japanese  auto 
makers  to  buy  more  American  parts  for  cars 
they  make  in  Japan  should  help  U.S.  manu- 
facturers crack  the  Japanese  factories  in 
this  country.  Smart  will  be  the  lead  negotia- 
tor for  the  United  States  in  the  new  round 
of  talks. 

The  traditional  parts  suppliers,  who  often 
have  close  ties  with  Japanese  auto  makers, 
are  now  clustering  around  the  newly  opened 
assembly  plants  here,  cutting  their  Ameri- 
can competitors  out  of  this  market  as  well 
as  the  one  in  Japan. 

"Japanese  car  makers  who  lock  quality 
American  suppliers  out  of  their  vast  $26  bil- 


May  22,  1986 


lion  home  market  are  bringing  the  same  tac- 
tics to  their  transplanted  assembly  plants 
here,"  complained  Robert  W.  McMinn, 
senior  vice  president  of  the  Automotive 
Parts  and  Accessories  Association  (AFAA), 
at  the  Wilson  hearing. 

Left  unchecked,  he  said,  the  traditional 
suppliers  to  the  Japanese  auto  inakers  could 
control  half  the  contents  of  all  cars  sold  in 
this  country  by  1989. 

Assistant  Secretary  of  Commerce  H.P. 
Goldfield  agreed  that  the  traditional  rela- 
tionship deprived  American  makers  of  an 
equal  shake  in  the  Japanese  market.  "We 
don't  believe  we  are  being  given  an  equal  op- 
portunity to  compete  with  Japanese  auto 
parts  suppliers."  he  said  three  weeks  ago 
after  returning  from  leading  an  auto  parts 
trade  mission  to  Japan. 

APAA  Chairman  Denis  J.  Healy  said 
"deeply  entrenched  barriers  .  .  .  ranging 
from  elusive  parts  specifications  to  bid  lots 
so  small  that  competitive  pricing  is  impossi- 
ble" have  prevented  American  companies 
from  selling  in  Japan. 

He  added  that,  if  a  company  can't  crack 
the  market  to  sell  original  parts,  "a  tall 
wall "  keeps  it  from  supplying  spare  parts. 
"It's  no  wonder  we  have  less  than  1  percent 
of  their  home  market." 

State  Department  officials  said  auto  parts 
will  be  "the  major  component"  of  the  new 
trade  talks.  There  are  some  concerns,  how- 
ever that  the  Japanese  will  use  the  generic 
name  of  transportation  equipment  to  defuse 
the  U.S.  thrust  for  added  salesin  auto  parts. 

Other  areas  to  be  covered  are  still  up  in 
the  air.  though  U.S.  officials  said  they  are 
willing  to  include  a  variety  of  products 
under  the  title  of  transportation  equipment. 

Among  them  are  railroad  engines  and 
equipment  for  Japan's  heavily  subsidized 
national  railroad,  which  is  being  turned  into 
a  private  business  and  equipment  for  the 
Kansai  International  Airport  now  under 
construction.  Japan  has  refused  to  let  for- 
eign companies  bid  on  the  construction  con- 
tract, which  has  drawn  complaints  from 
U.S.  officials. 


FIRE  ISLAND  NATIONAL 
SEASHORE  AMENDMENT  OF  1986 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21.  1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
today  I  am  Introducing  legislation  with  my  col- 
leagues Congressman  Bill  Carney  that  reas- 
serts the  original  goals  of  the  Fire  Island  Na- 
tional Seashore  Act  of  1964.  This  legislation  is 
identical  to  a  bill  being  Introduced  In  the  other 
body  by  Senators  Alphonse  D'Amato  and 
Daniel  Patrick  Moynihan. 

Fire  Island  is  one  of  a  series  of  fragile  bar- 
rier beaches  that  parallel  the  south  shore  of 
Long  Island.  It  Is  an  island  of  many  faces.  It  Is 
a  place  of  great  natural  beauty  with  several 
unique  beach  forests  and  wilderness  areas  yet 
It  also  supports  nearly  20  communities.  Final- 
ly, Fire  Island  provides  protection  to  Long 
Island  and  Its  marine  resources  from  the  At- 
lantic Ocean  and  the  many  storms  and  hurri- 
canes that  strike  northeast  coastal  areas  such 
as  Long  Island.  The  preservation  of  this  re- 
source is  critical  to  those  who  live  on  Fire 
Island,  enjoy  Its  beaches  and  lands,  and  the 
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millloris  of  residents  who  reside  on  the  south 
shore  of  Long  Island. 

Congress  created  the  Fire  Island  National 
Seashore  in  1964  to  ensure  that  these  three 
faces  of  Fire  Island  would  not  be  disfigured  by 
a  New  York  State  proposal  to  build  a  highway 
along  the  length  of  the  island.  If  the  highway 
had  been  built  It  would  have  destroyed  the 
Fire  Island  communities  and  upset  the  fragile 
ecology  of  the  island. 

As  it  did  with  Cape  God,  Congress  created 
ttie  Fire  Island  National  Seashore  around  ex- 
isting communities  which  were  Incorporated 
within  the  external  park  boundary.  This  formu- 
la, called  the  "Cape  Cod  Formula,"  Is  a  mech- 
anism that  assures  the  protection  of  public 
park  resources  from  adverse  development  on 
adjacent  private  property  and  maintains  the 
continuity  of  the  communities  within  the  park. 

Under  this  formula,  the  Secretary  of  Interior, 
pursuant  to  his  trust  authority  to  protect  park 
resources,  develops  guMeiines  which  the  local 
towns  follow  in  their  enactment  of  zoning  reg- 
ulations. The  Secretary  must  then  determine 
whether  local  zoning  conforms  with  the  guide- 
lines and  will  preserve  the  fragile  ecology  of 
Fire  Island.  Once  approved,  as  long  as  private 
use  complies  with  local  zoning  and  the  ailes 
are  enforced,  the  Secretary's  use  of  eminent 
domain  Is  suspended. 

In  1984  Congress  enacted  legislation  that  I 
authored  to  strengthen  Federal  enforcement 
of  local  zoning  within  the  Seashore.  The  1984 
amendment  was  aimed  at  limiting  develop- 
ment occuning  on  Fire  Island  that  threatened 
the  welfare  and  future  of  the  banier  Island. 

The  legislation  I  am  Introducing  today 
comes  in  direct  response  to  actions  that  New 
York  State  is  taking  that  preempt  the  tmst  re- 
latnnshlp  for  Fire  Island  between  the  Federal 
Government  and  local  Fire  Island  towns.  In  re- 
sponse to  the  Coastal  Zone  Management  Act 
of  1972,  the  New  York  State  Legislature  en- 
acted the  Coastal  Erosion  Hazards  Act  of 
1981  aimed  at  preserving  New  York's  coastal 
areas  including  Fire  Island.  Under  the  State 
act,  New  York  has  begun  identifying  erosion 
hazard  zones  and  developing  specific  restric- 
tions on  the  use  of  private  property  In  those 
zones.  These  State  regulations  conflict  with 
Federal  regulations  for  the  Seashore. 

However,  the  Coastal  Zone  Management 
Act,  the  basis  for  the  New  York  State  act,  was 
Intended  to  exclude  Federal  lands  from  State 
coastal  zones.  The  act  permits  a  State  to  reg- 
ulate and  protect  its  coastal  zone  but:  "Ex- 
cluded from  the  coastal  zone  are  lands  the 
use  of  whksh  is  by  law  subject  solely  to  the 
discretion  of  or  which  is  held  in  trust  by  the 
Federal  Government,  its  officers  or  agents." 

Clearly,  a  potential  conflkrt  between  the 
State  and  Federal  standards  is  looming.  The 
House  Committee  on  Interior  and  Insular  Af- 
fairs made  specific  reference  to  this  point  in 
its  report  accompanying  the  1984  Fire  Island 
amendment.  The  committee  noted  that: 

It  prefers  to  carry  out  the  Intent  of  Con- 
gress in  1964,  entrusting  the  Fire  Island  Na- 
tional Seashore  to  the  Joint  regulation  of 
the  Federal  Govenunent  and  the  towns, 
rather  than  to  add  an  Intervening  level  of 
State  regulation  In  this  Federal  enclave,  aa 
envisaged  for  coastal  areas  in  general  by  the 
Coastal  Zone  Management  Act  of  1972. 
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New  York  State,  however,  persists  In  pro- 
ceeding with  the  development  of  Hs  own  regu- 
lations which  apply  to  areas  already  regulated 
by  the  Federal  Qovernment.  Homeowners  on 
Fire  Island  are  faced  with  the  uncertainty  and 
Inequity  of  dual  and  conflicting  regulatk^n. 

The  Fire  Island  National  Seashore  Act  and 
all  of  Its  amendments  have  been  designed  to 
achieve  the  same  goals  as  the  State  act.  Con- 
gress has  recognized  the  Importance  of  Fire 
Island  to  ttw  mainland.  It  understands  that 
reckless  development  on  Fire  Island  presents 
needy  as  great  a  danger  to  Fire  Island  and 
Long  Island  as  natural  disaster  does.  That  is 
why  my  1984  amendment  was  developed.  We 
realized  the  original  Fire  Island  Act  was  not 
adequately  controlling  Illegal  development.  So 
Congress  strengthened  the  enforcement 
powers  of  the  Federal  Qovernment.  The  Intent 
of  Congress  has  been  to  preserve  Fire  Island 
communities  while  ensuring  that  Fire  Island 
Itself  Is  not  harmed  from  haphazard  develop- 
ment. 

It  Is  not  my  intention  with  this  legislation  to 
preclude  New  York  from  carrying  out  Its  re- 
sponsibilities on  Fire  Island.  I  would'  like  to 
give  the  amendments  enacted  In  1984  a 
chance  to  work.  The  legislation  I  am  Introduc- 
ing today  affirms  that  In  the  case  of  conflicting 
regulations,  those  developed  through  the  Fed- 
eral-town government  mechanism,  the  Cape 
Cod  formula,  will  prevail.  This  bill  will  preserve 
the  natural  beauty  of  Fire  Island,  the  commu- 
nities on  the  beach  and  the  Island  that  is  so 
Important  to  the  protection  of  long  Island's 
south  shore. 

SECTION.  I.  AMENDMENT  OP  FIRE  ISLAND  NATION- 
AL SEASHORE  LEGISLATION. 

Section  3  of  the  Act  of  September  II,  1984 
(78  Stat.  938;  16  U.S.C.  459e-3)  ia  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(h)  Within  the  boundaries  of  the  sea- 
shore, notwithstanding  any  other  authority 
of  Federal  or  State  law,  any  matter  that  Is 
covered  by  regulations  of  the  Secretary 
under  subsection  (a)  shall  be  governed  ex- 
clusively by  the  ordinances  approved  In  ac- 
cordance with  subsection  (c).". 


ENOUGH  MEXICO-BASHINO 


HON.  RONALD  D.  COLEMAN 

optxxas 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  The 
enclosed  article  from  today's  New  York 
Times,  written  by  the  eminent  scholar  Or. 
Jorge  Castonada  of  the  Carnegie  Endowment 
for  lnternatk>nal  Peace,  says  It  all:  Enough 
Mexico-baahing. 

Dr.  Castenada  reiterates  the  point  I  have 
been  making  since  I  first  came  to  Congress, 
whksh  is  that  this  administration  has  no 
Mexico  policy,  only  a  fragmented  crisls-by- 
crisis  approach  in  which  each  U.S.  agency  is 
allowed  to  formulate  its  own  policy  toward 
Mexico. 

I  have  introduced  an  amendment  to  the  om- 
nibus trade  bill  that  could  change  this  present 
incoherence  by  establishing  a  comprehensive 
framework  within  whk:h  to  conduct  relations 
with  Mexkx),  beginning  with  an  economic 
summit  and  creating  a  Cabinet-level   U.S.- 
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Mexico  Commisaion  to  bring  continuity  to  our 
relations  with  Mexico  Instead  of  Institutional- 
ized crisis,  which  the  present  approach  en- 
courages. 

Mr.  Speaker,  I  woukj  stror)gly  urge  all  of  my 
colleagues  In  this  House  to  study  carefully  the 
attached  article,  "Enough  Mexico-Bashing." 

The  artk:le  follows: 

Enocom  Mkxico-Baskimo 
(By  Jorge  O,  Castafieda) 

Wasminotoii.— It's  Mexico-buhing  time  In 
Washington  again.  On  this  occasion, 
though,  the  consequencea  of  the  United 
States'  public  browt>eatlng  of  Its  southern 
neighbor  could  get  out  of  hand.  Recent 
Administration  italementi  and  actions  di- 
rected against  Mexico  go  beyond  anything 
seen  In  the  pssl,  and  Mexico  is  far  more  vul- 
nerable than  ever  t>efore  to  American  swipes 
at  Its  officials  and  Instltutloru. 

Mexico's  economic  crisis  hss  worsened 
over  the  psst  months.  The  price  of  oil  has 
plummeted,  and  the  country'i  foreign  earn- 
ings, Bs  well  Si  Its  Government  income,  have 
shrunk  dramatically.  The  service  on  Its  t97 
billion  foreign  debt  has  t>ecome  an  unt>ear- 
able  burden:  it  now  eats  up  nearly  75  per- 
cent of  Mexico's  foreign  exchange  and  con- 
demns its  economy  to  permanent  itagna- 
tion.  This  meaiu.  among  other  things,  that 
the  one  million  Yiew  Jobs  that  are  necessary 
this  year  to  keep  up  with  population  growth 
win  not  be  created. 

President  Miguel  de  la  Madrid  Hurtado  Is 
under  mounting  preuure  to  lake  unilateral 
steps— a  moratorium  on  Interest  payments 
or  an  outright  default— on  the  debt  front. 
On  Feb.  31,  he  announced  to  the  nation 
that  things  could  not  continue  as  they  were 
and  that  he  expected  the  International  fi- 
nancial community  to  show  some  under- 
standing of  Mexico's  plight.  It  hss  shown 
nothing  of  the  sort:  yet  Mexico  has  not 
burned  Its  bridges  or  resorted  to  drsstic  uni- 
lateral action. 

Like  all  Mexicans,  President  de  la  Madrid 
is  only  too  aware  that  a  major  confrontation 
with  the  United  States  and  American  bank- 
ers would  have  grave  consequences  for 
Mexico.  In  addition  to  the  obvious  economic 
consequences  of  s  Mexican  default,  there 
would  surely  be  political  retaliation  as  well. 
In  order  to  protect  his  country  from  such 
American  reprisals,  President  de  Is  Madrid 
hss  bent  over  backward  searching  for  ways 
to  lighten  Mexico's  debt  burden,  without 
confronting  Wsshlngton  or  the  banks. 

In  fact,  the  United  States  Is  already  acting 
as  If  it  were  retaliating  against  a  Mexican 
moratorium.  For  nearly  a  month,  for  exam- 
ple, the  visa  section  In  the  United  States 
Embassy  In  Mexico  City  has  been  closed  be- 
cause of  alleged  Inadequate  security  guaran- 
tees. For  many  Mexicans,  the  effects  of  this 
restriction  are  devastating. 

But  all  other  problems  pale  In  comparison 
to  the  Reagan  Administration's  l>ehavlor 
last  week  during  s  hearing  on  Mexico  In  the 
Senate  Sul>commlttee  on  Western  Hemi- 
sphere Affairs.  Officials  from  the  Bute  De- 
partment and  United  States  Custonvs 
Bureau  blasted  Mexico  and  its  Government 
for  everything  from  alleged  drug  trafficking 
to  Its  Central  American  policy.  Conservative 
Republicans,  Including  Senator  Jesse  Helms, 
had  a  fie'.d  day.  accusing  Mexico  of  every 
vice  under  the  sun. 

Granted,  these  were  Senste  hearings,  and 
they  do  not  necessarily  reflect  an  initiative 
by  the  Administration.  But  attacks  on 
Mexico,  and  on  Its  highest  officials— includ- 
ing Its  President— by  Administration  offl- 
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cials  such  as  the  customs  commissioner,  Wil- 
liam Von  Raab,  are  another  matter.  Either 
they  are  United  States  policy,  or  they  are 
not. 

In  truth,  the  Reagan  Administration  has 
no  Mexican  policy.  Either  it  is  only  able  to 
focus  on  one  issue  at  a  time— drugs,  Central 
America,  imimigration  issues.  Or  it  is  unable 
to  unify  separate  Federal  agencies"  policies 
into  a  coherent  whole.  It  would  seem  that 
every  agency  and  department  in  Washing- 
ton has  its  own  Mexican  agenda  and  its  own 
Mexican  axe  to  grind;  yet  no  one  is  organiz- 
ing issues,  defining  priorities  or  making  the 
necessary  hard  choices. 

The  consequences  for  Mexico  and  for 
Mexican-American  relations  are  clear.  If 
Mexico  is  indeed  suffering  the  equivalent  of 
retaliation  for  what  it  has  not  done,  then  it 
might  as  well  go  ahead  and  do  it— suspend 
interest  payments  on  its  debt  until  a  new 
agreement  is  reached.  President  de  la 
Madrid  is  under  considerable  pressure  to  do 
just  that— angry,  nationalist  pressures  that 
Senator  Helms  and  his  colleagues  have  only 
encouraged.  The  Administration,  through 
the  irresponsible  statements  of  some  offi- 
cials and  the  inexplicable  passivity  of 
others,  only  makes  things  worse. 

If  this  incoherence  and  irresponsibility 
persist  in  Washington,  the  damage  to 
United  States-Mexican  relations  could  be  se- 
rious. To  avoid  this,  the  Reagan  Administra- 
tion must  formulate  a  more  coherent  policy 
toward  Mecico— and  it  must  begin  by  either 
substantiating  its  accusations,  or  publicly 
withdrawing  them.  Only  then  will  Mexico 
be  able  to  respond  adequately  to  American 
concerns.  In  this  week's  bitter  climate,  no 
Mexican  politician  can  begin  to  acknowl- 
edge, much  less  address  them. 


LEGISLATION  IS  INTRODUCED 
IN  HOUSE  TO  STIMULATE 
COMPETITION  AMONG  FINAN- 
CIAL INTERMEDIARIES 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  DREIER  of  California.  Mr.  Speaker,  the 
congressional  stalemate  over  how  best  to 
shape  our  Nation's  banking  laws  threatens  to 
further  deteriorate  the  viability  of  the  financial 
services  industry,  and  the  consumer  confi- 
dence that  is  essential  to  its  continued  well- 
being.  Today,  a  vast  segment  of  that  industry 
must  operate  within  the  confines  of  an  anti- 
quated legal  system,  created  over  a  half  cen- 
tury ago  in  an  economic  ar>d  financial  services 
environment  that  has  since  t)een  abandoned. 

In  an  effort  to  promote  the  development  of 
an  efficient  financial  services  industry  and  en- 
hance the  stability  of  the  banking  system.  I 
am  today  introducing  legislation  that  will  stimu- 
late competitkin  among  financial  intermediar- 
ies and  contribute  to  the  development  of  a  fi- 
nancial marketplace  that  responds  to  the 
r)eeds  of  consumers. 

My  bill,  entitled  the  Consumer  Products  and 
Financial  Services  Equity  Act,  would  allow  fi- 
narwial  institutkjn  holding  companies  to  offer 
expanded  consumer  products  and  services.  In 
addition,  the  bill  contains  provisions  to  close 
ttie  so-called  nonbank  bank  loophole  and 
alk>w  for  the  creatk)n  and  regulation  of  a  new 
type  of  bank,  to  be  known  as  a  consumer 
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bank.  More  important,  Mr.  Speaker,  this  legis- 
lation will  strengthen  the  banking  system, 
thereby  enhancing  the  safety  and  soundness 
of  the  industry. 

Specifically,  this  legislation  would  allow 
bank  holding  companies,  and  multiple  savings 
and  loan  holding  companies,  to  establish  sub- 
sidiaries which  may  engage  in  securities  trans- 
actions as  a  broker,  dealer,  or  undenwriter  with 
respect  to  mortgage-backed  securities,  munic- 
ipal securities,  commercial  paper  issued  by 
any  entity,  and  mutual  furjds.  These  are  rela- 
tively low-risk  activities  that  banking  organiza- 
tions are  already  familiar  with. 

The  bill  would  require  a  bank  or  multiple 
savings  and  loan  securities  affiliate  to  be  a 
holding  company  subsidiary  rather  than  a 
bank  subsidiary.  As  a  result  of  the  affiliate's 
separate  capitalization,  any  losses  it  incurred 
would  not  impair  the  capital  of  the  bank.  An 
affiliate  would  also  have  to  maintain  sufficient 
capital  in  relation  to  the  nature  of  the  volume 
of  its  securities  activities  to  comply  with  the 
net  capital  requirements  of  the  Securities  and 
Exchange  Commission. 

In  addition,  the  bill  gives  the  Federal  Re- 
serve Board  authority  to  disapprove  a  holding 
company's  profXDsed  investment  in  an  affiliate 
if  the  Board  determined  that  the  capital  re- 
sources or  the  management  of  the  holding 
company  and  the  proposed  affiliate  were  in- 
sufficient to  support  the  anticipated  business 
activities. 

Beyond  these  capital  requirements  and  the 
constraints  imposed  by  the  marketplace,  secu- 
rities affiliates  would  be  subject  to  the  Interna- 
tional Lending  Supervision  Act  of  1983,  which 
strengthened  the  powers  of  the  Federal  bank- 
ing agencies  to  establish  minimum  levels  of 
capital  for  banks.  Failure  to  comply  with  the 
minimum  capital  requirements  would  result  in 
severe  financial  and  civil  penalties. 

Section  23A  of  the  Federal  Reserve  Act 
would  also  apply.  It  requires  that  loans  and  re- 
lated transactions  with  holding  company  affili- 
ates be  fully  collateralized  and  subject  to  limi- 
tations on  amount.  No  more  than  10  percent 
of  a  bank's  capital  may  be  lent  to  a  single  af- 
filiate and  no  more  than  20  percent  may  be 
lent  to  all  affiliates.  These  limitations  have 
been  effective  since  their  enactment  in  1933. 
Furthermore,  Congress  revised  Section  23A  in 
1982  to  include  restrictions  against  the  pur- 
chase by  a  bank  from  its  affiliate  of  assets 
whose  value  is  impaired. 

With  respect  to  the  non-bank  bank  loop- 
hole, my  legislation  would  amend  the  Bank 
Holding  Company  Act  of  1956  (BHCA)  to  re- 
define a  "bank"  to  include  any  institution 
which  is  Insured  by  the  Federal  Deposit  Insur- 
ance Corporation  (FDIC)  or  which  accepts 
demand  deposits  or  other  deposits  withdrawa- 
ble by  check  or  similar  means  for  payment  to 
third  parties,  and  makes  commercial  loans. 

Excluded  from  the  definition  of  a  "bank" 
would  t>e:  First,  any  foreign  bank  having  an  in- 
sured or  uninsured  branch  in  the  U.S.;  second, 
mutual  savings  banks,  savings  banks,  credit 
unions,  thrifts,  savings  and  loan  associations 
which  are  federally  insured  or  eligible  to  apply 
for  such  insurance,  consumer  banks,  industrial 
banks,  Morris  Plan  banks,  and  industrial  loan 
companies;  third,  certain  credit  card  banks 
whk:h  engage  only  in  credit  card  operations 
and  maintain  only  one  office;  and,  fourth,  cer- 
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tain  trust  companies,  the  FDIC-insured  depos- 
its of  which  are  not  marketed  through  an  affili- 
ated company  and  which  do  not  obtain  pay- 
ment or  payment-related  servwes  from  any 
Federal  Reserve  bank  or  exercise  Federal  Re- 
serve discount  or  bon-owing  privileges. 

As  I  said,  this  legislation  would  exclude  con- 
sumer banks  from  the  definition  of  a  bank. 
However,  they  will  be  subject  to'  strict  require- 
ments, which  include:  First,  a  prohibiten 
against  making  commercial  loans;  second,  a 
requirement  to  maintain  Investments  in  speci- 
fied types  of  consumer  loans;  and  third,  a  re- 
quirement to  make  available  In  a  State  an  ag- 
gregate amount  of  loans  equal  to  65  percent 
of  the  consumer  deposits  held  by  such  institu- 
tion which  were  received  from  consumers  re- 
siding in  such  State. 

Antitying  provisions  and  the  Community  Re- 
investment Act  would  also  apply  to  consumer 
banks  and  consumer  bank  holding  companies. 
Consumer  banks  would  be  fully  regulated  and 
insured,  and  would  be  restricted  in  the  types 
of  loans  and  financial  services  they  could  pro- 
vide. They  would  be  subject  to  normal  capitali- 
zation requirements,  a  higher  community  rein- 
vestment standard,  and  all  consumer  protec- 
tion measures  that  are  required,  of  full-service 
banks. 

Consumer  banks  will  be  subject  to  the 
same  laws  and  regulations  as  other  banks. 
These  include  the  National  Banking  Act,  the 
Federal  Reserve  Act,  the  FDIC  Act,  the  Mone- 
tary Control  Act,  the  Equal  Credit  Opportunity 
Act,  the  Home  Mortgage  Disclosure  Act,  and 
the  Consumer  Credit  Protection  Act,  which  in- 
cludes the  Truth  in  Lending  Act.  In  addition, 
consumer  banks  will  be  subject  to  antitrust 
and  securities  laws,  and  examination  by  State 
and  Federal  regulatory  agencies. 

Without  doubt,  Mr.  Speaker,  the  process  of 
revamping  our  banking  laws  must  be  deliber- 
ate. But  it  is  important  that  we  start  the  proc- 
ess now.  The  integration  of  the  financial  serv- 
ices business  has  already  arrived,  but  com- 
mercial banking  organizations  are  restricted  In 
their  ability  to  compete. 

For  some,  the  answer  is  to  turn  back  the 
clock  and  reverse  the  technological  advances 
and  progressive  economic  developments  of 
recent  years.  This  is  clearly  a  mistaken  ap- 
proach which  would  have  dangerous  Implica- 
tions on  the  safety  and  soundness  of  the 
banking  system.  The  results  would  be  fewer 
Investors  of  capital  In  banks  and  thrifts,  less 
competition,  less  businesses,  and  less  innova- 
tion in  the  development  of  consumer  products 
and  services.  Moreover,  prohibiting  the  owner- 
ship of  a  depository  institution  by  commercial, 
industrial,  and  financial  firms  would  require 
major  divestitures,  and  could  create  additional 
instability  In  the  system. 

The  limited-service  banks  that  exist  today 
have  stimulated  competition  among  financial 
institutions  and  contributed  to  the  develop- 
ment of  a  financial  marketplace  that  is  much 
more  responsive  to  consumer  preferences.  My 
legislation  will  take  these  developments  a  step 
further. 

Banking  organizations  would  be  able  to  di- 
versify by  offering  Integrated  financial  planning 
for  Its  curent  customers,  as  well  as  small  in- 
vestors who  cannot  afford  expensive  brokers. 
At  the  same  time,  consumer  banks  would  be 
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able  to  meet  the  needs  of  consumers  that  are 
not  being  adequately  served  by  the  existing 
banking  system. 

The  benefits  of  consumer  banks  would  be 
vast.  First,  they  would  fill  a  void  that  cun'ently 
exists  in  the  types  of  financial  products  and 
services  availat>(e  to  k)w-lncome  families,  mi- 
norities and  women  wlio  are  heads  of  house- 
holds, and  will  provide  greater  access  to 
banking  Institutions.  Second,  well-managed, 
highly  profitable  and  diversified  commercial 
firms  can  provkto  needed  capital  to  an  ailing 
depository  institution,  particularly  falling  thrifts. 

More  important,  consumer  banks  would  not 
pose  any  safety  and  soundness  threats  or 
regulatory  problems.  As  evidence,  It  Is  impor- 
tant to  note  that  today's  limited-purpose  banks 
are  not  endangering  or  abusing  any  laws. 
None  face  insolvency  or  have  become  insol- 
vent, and  there  Is  no  evidence  of  abuse  to  the 
payments  system  by  commercial  firms  that 
own  limited-purpose  banks  or  thrifts. 

Likewise,  bank  and  multiple  savings  and 
loan  holding  company  ownership  of  securities 
subsidiaries  would  not  threaten  the  safety  of 
the  banking  system.  Instead,  the  opportunity 
to  add  new  sources  of  revenue  at  relatively 
low  risk  will  strengthen  the  system.  In  fact,  the 
declining  financial  performance  of  banks  in 
recent  years  can.  In  many  ways,  be  attributed 
to  limitations  on  the  products  and  services 
banks  can  provide.  These  limitations  make  It 
difficult  for  banks  to  seek  alternative  sources 
of  income  as  they  watch  their  traditional  activi- 
ties erode  at  the  hands  of  large  commercial 
firms  and  Investment  banking  organizations. 
The  result  has  been  greater  reliance  on  more 
risky  lending,  both  domestic  and  international, 
while  top-quality  borrowers  increasingly  turn  to 
the  commercial  paper  market  for  their  credit 
needs. 

The  expanded  range  of  permissible  holding 
company  activities  that  I  am  proposing  are  a 
natural  extension  of  banking.  Banks  consist- 
ently report  favorable  results  from  underwriting 
and  dealing  In  U.S.  Government,  municipal, 
and  Eurobond  securities.  They  have  demon- 
strated competence  In  these  activities,  and 
there  is  no  rational  reason  why  they  should 
not  be  allowed  to  do  at  home  what  they  can 
do  abroad. 

Mr.  Speaker,  I  am  not  proposing  a  radical 
restructuring  of  our  banking  laws.  To  the  con- 
trary, my  legislation  attempts  to  channel  the 
radical  developments  that  have  already  taken 
place  in  a  prudent  and  productive  manner.  If 
we  continue  to  do  nothing  but  merely  react  to 
changing  developments  in  the  financial  sen/- 
ices  marketplace,  we  will  miss  the  opportunity 
to  structure  the  system  to  meet  the  growing 
ar)d  complex  needs  of  consumers,  while  insur- 
ing a  sti'ong  and  competitive  financial  services 
industry  well  into  the  next  century. 

This  legislation,  I  believe,  will  start  us  In  the 
right  direction,  and  I  urge  the  support  of  my 
colleagues  for  this  proposal.  It  will  bring  about 
constructive  and  progressive  changes  in  our 
Nation's  banking  laws  that  are  necessary  to 
the  continued  viability  of  the  Industry. 
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CONORESSIONAL  SALUTE  TO 
THE  1986  RECIPIENTS  OP  THE 
DISTINGUISHED  SERVICE 

AWARDS  OP  THE  PASSAIC 
HEART  FOUNDATION.  INC.  OP 
PASSAIC.  NJ 


HON.  ROBERT  A.  ROE 

or  Nxw  jxxsry 
IN  THI  HOUSE  or  RKPRISEirTATIVKS 

Wednesday,  May  21,  1986 

Mr.  ROE.  Mr.  Speaker,  on  Wednesday,  May 
28  the  people  of  my  congressional  distiict  and 
the  State  of  New  Jersey  will  join  together  at 
the  annual  awards  dinner  of  the  Passaic  Heart 
Foundatk>n,  Inc.  of  Passaic,  NJ  to  honor  four 
outstanding  citizens  of  New  Jersey  who  have 
given  unselfishly  and  willingly  of  their  time  in 
service  to  their  fellowman. 

Mr.  Speaker,  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want  to  join 
with  me  in  extending  our  heartiest  congratula- 
tions and  deepest  appreciation  to  the  Passaic 
Heart  Foundation's  honorees— a  roster  of  ex- 
emplary community  leaders  and  highly  reputa- 
ble citizens  of  New  Jersey,  as  follows; 

The  Honorable:  Steven  Alexander,  M.D., 
F.A.C.S.;  Salvatore  Cannata;  Daniel  P.  Conroy, 
Jr.,  M.D.,  F.A.C.C.;  Jack  DiPiazza;  and  Philip  J. 
Jasper,  M.D..  F.A.C.S. 

Mr.  Speaker,  the  Passaic  Heart  Foundation 
is  a  highly  prestigious  eleemosynary  organiza- 
tion in  my  congressional  district  dedicated  to 
charitable  and  fundralsing  endeavors  on 
behalf  of  victims  of  heart  disease.  Their  strong 
commitment  to  seeking  research  and  quality 
health  care  for  those  suffering  organic  or  func- 
tional abnormalities  of  the  heart  Is  applauded 
by  all  of  us.  For  example,  in  1985  the  Passaic 
Heart  Foundation  donated  $2,000  to  the 
Scleroderma  Society  In  order  to  help  with  re- 
search. Scleroderma  is  the  hardening  of  the 
skin  and  affects  different  parts  of  the  body  in- 
cluding the  heart  and  other  vital  organs.  An- 
other donation  of  S  1,800  in  new  equipment 
was  given  to  the  Passaic  Volunteer  First  Aid 
and  Rescue  Squad,  which  consisted  of  a  re- 
corder Annie,  a  resuscl-chlld,  and  a  resusci- 
baby. 

May  I  also  commend  to  you  the  officers  and 
board  of  toxistees  of  the  Passaic  Heart  Foun- 
dation, as  follows: 

The  Honorable:  J.R.  Russo,  chairman;  Harry 
Antman,  cochalrman;  John  Lacquaniti,  treasur- 
er; Chariotte  Antman,  secretary;  Josephine  Lo 
Re,  coordinator;  Robert  Abramowitz,  Esquire, 
Counsel;  Bonnie  Abramowitz;  Phil  Birnbaum; 
Virginia  Castlglia;  Mel  Currier;  Millie  Gatto; 
Dennis  Gero;  Esta  Hymovitz;  and  Morris 
Werbin. 

Mr.  Speaker,  our  honorees  have  truly  distin- 
guished themselves  In  their  career  pursuits- 
all  highly  admired  and  respected  for  their  out- 
standing accomplishments  in  their  sphere  of 
expertise.  During  the  testimonial  dinner  on 
May  28  they  will  also  be  cited  for  their  extra- 
cumcular  activities,  their  strong  personal  com- 
mitment and  sincerity  of  purpose  in  helping  all 
our  people— young  and  adults  alike— suffering 
from  diseases  of  the  heart.  There  is  much  that 
can  be  said  of  their  exemplary  skills  in  their 
all-consuming  professions  which  have  enabled 
them  to  attain  the  highest  regard  and  esteem 
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of  alt  wtio  have  the  good  fortune  to  know 
them. 

Mr.  Speaker,  D.  Steven  Alexander  has  as- 
sisted ttie  Passaic  Heart  Foundation  financial- 
ly and  devoted  many  hours  of  his  valuable 
time  in  their  noble  cause  on  behalf  of  victims 
of  heart  disease.  He  was  bom  in  Passiac,  NJ, 
educated  in  the  Passak:  school  system  and  a 
graduate  of  Passaic  High  School.  His  under- 
graduate college  studies  were  attained  at  Cor- 
nell University  and  he  received  his  medical 
degree  from  the  New  York  University  School 
of  Medicine. 

He  sen/ed  his  medical  internship  at  the  Qn- 
clnnati  General  Hospital  and  University  of  On- 
cinnati  Medical  Center.  He  completed  his  resi- 
dency in  surgery  and  urology  at  the  Mount 
Sinai  Hospital  in  New  York  City.  He  entered 
the  practice  of  urology  in  Passaic  in  associa- 
tion with  the  late  Dr.  Bernard  D.  Pinck  and  has 
been  attending  urologist  at  the  Beth  Israel 
Hospital,  the  Passaic  General  Hospital  and  St. 
Mary's  Hospital. 

Among  his  medical  school  appointments, 
we  are  proud  of  his  service  as  assistant  clini- 
cal professor  of  urology  at  the  Mount  Sinai 
School  of  Medicine  in  New  York  City.  He  is  a 
member  of  the  American  Urological  Associa- 
tion, the  American  Medical  Association,  and  a 
fellow  of  the  American  College  of  Surgeons. 

Dr.  Alexander  served  our  poople  and  our 
country  with  distinction  in  Korea  as  a  captain 
in  the  U.S.  Army  Medical  Corps. 

Mr.  Speaker,  Salvatore  Cannata,  director  of 
the  Passaic  County  Department  of  Consumer 
Affairs,  was  selected  because  he  exper>ds 
himself  beyond  the  duties  of  his  office  and  is 
actively  involved  with  the  United  Way  and 
other  charitable  organizations  in  Passaic 
County.  He  was  bom  in  Passaic,  NJ,  and  edu- 
cated in  the  Passaic  school  system.  He  ob- 
tained his  G.E.  degree  from  William  Peterson 
College  and  attended  Rutgers,  the  State  uni- 
versity where  he  received  the  State  meat  in- 
spector's license  in  meat  processing,  inspect- 
ing, and  slaughtering.  He  operated  Cannata's 
Superette  In  Passaic  until  1974. 

In  January  1975  he  was  appointed  deputy 
director  of  consumer  affairs  and  in  1978  was 
elevated  to  his  current  office  of  public  trust  as 
director  of  consumer  affairs.  He  also  served 
on  the  advisory  committee  of  the  State  citi- 
zens consumer  affairs. 

Consumer  affairs  helps  our  people  on  con- 
sumer-oriented issues  to  prevent  fraud  and 
provide  the  necessary  consumer  and  econom- 
ic information  for  all  of  our  citizens  to  make 
well  thought-out  choices  in  the  mari^etplace. 
Sal  Cannata  has  made  a  major  contnbution  to 
this  nationwide  effort. 

Sal  Cannata  is  a  past  commander  of  the 
American  Legion  Post  200  of  Passaic,  1961- 
62  and  has  been  Passak:  County  employees 
chairman  of  United  Way  since  1978.  He  is  an 
active  member  of  Passaic  UN  ICO  and  was 
named  their  Man  of  the  Year  in  1983.  He  is 
county  committeeman,  Clifton  Democratic 
Club,  34th  Distiict;  member,  Chrysler  Custom- 
er Satisfaction  Art>itration  Board;  former  Clif- 
ton constable  and  memt>er.  Chief  of  Police 
Association  of  New  Jersey. 

He  is  a  member.  New  Jersey  State  Organi- 
zation for  Cystic  Fibrosis;  Beth  Israel  Hospital 
Association,  Passaic;  notary  public,  Passaic 
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Coonty;  and  North  Jersey-Essex  County  Blood 
Bank.  He  is  active  in  Mount  Carmel  Church 
Passaic  affairs  and  is  a  member  of  the  Holy 
Name  Society. 

Among  his  many  citations,  he  received  the 
Presidential  National  Award  for  Community 
Service  (1984);  Humanitarian  Award  for 
U.S.A.,  Puerto  Rico  and  Virgin  Islands,  1984; 
and  the  Passaic  and  Bergen  County  Retarded 
Children  A.R.P.  Humanitarian  Award,  1985. 

Mr.  Speaker,  Dr.  Daniel  Conroy  is  one  of 
the  most  outstanding  cardiologists  in  our 
country  and  has  helped  many  people.  He  was 
bom  in  Brooklyn,  NY,  and  received  his  bache- 
lor of  science  degree  from  St."  Peter's  College, 
Jersey  City,  NJ.  He  attained  his  medical 
degree  from  the  Universidad  Autonoma  de 
Guadalajara,  1 975.  For  his  postgraduate  medi- 
cal training  he  participated  in  the  Fifth  Chan- 
nel Program  at  United  Hospital  Medical 
Center,  Newark,  NJ,  1975-76. 

He  fulfilled  his  straight  medical  internship, 
1976-77,  completed  his  residency  in  internal 
medicine,  1977-78,  and  was  a  fellow  in  cardi- 
ology, 1978-80,  at  St.  Michael's  Medical 
Center,  Newark,  NJ.  He  is  certified  by  the 
Medical  Board  of  Examiners  as  a  physician  in 
internal  medicine  and  cardiovascular  diseases 
having  achieved  diplomate,  American  Board 
of  Internal  Medicine,  1979,  and  diplomate, 
cardiovascular  diseases,  1981. 

Dr.  Conroy  is  a  member,  American  College 
of  Physicians,  and  a  fellow,  American  College 
of  Cardiology.  Since  1980  he  has  been  an  as- 
sociate attending,  the  General  Hospital  Center 
at  Passaic,  NJ,  and  associate  attending,  St. 
Mary's  Hospital,  Passaic,  NJ.  He  is  a  physi- 
cian on  the  courtesy  staff  at  St.  Michael's 
Medical  Center,  Newark,  NJ  and  conducts  a 
private  practice  in  Lyndhurst,  NJ  and  in  Clif- 
ton, NJ. 

Mr.  Speaker,  Jack  DiPiazza,  proprietor  of 
Leonard  Bakery,  who  services  area  restau- 
rants and  airiines,  was  selected  for  his  hu- 
manitarian involvement  with  charities.  He  was 
bom  and  raised  in  Bolognetta,  Sicily  where  as 
a  young  txsy  he  began  his  early  learnings  and 
developed  his  business  acumen  in  his  family's 
macaroni  factory. 

The  pleasure  of  great  personal  dedication 
and  always  working  to  the  peak  of  one's  abili- 
ty with  sincerity  of  purpose  and  determination 
to  fulfill  a  life's  dream— that's  the  success  of 
the  opportunity  of  America— and  the  mark  of 
distirKtion  in  our  society  of  the  selfmade  man. 
The  aspirations  and  successes  of  Jack  Di- 
Piazzi  in  the  mainstream  of  America's  busi- 
ness enterprises  does  indeed  portray  a  great 
American  success  story. 

Jack  DiPiazza  came  to  our  country  in  1955 
and  settled  in  Lodi,  NJ.  He  began  working  full 
time  for  Scheps  Cheese  and  part-time  for 
Marcal  Paper  Mill,  both  in  East  Paterson,  NJ. 
He  was  always  looking  for  better  ways  to  sup- 
port himself  and  his  growing  family.  The  op- 
portunity came  in  1960,  when  he  was  able  to 
purchase  shares  in  wtiat  was  then  a  small 
retail  store  known  as  Leonard's  Pizzaria. 
Through  hard  work  and  determination  he 
t}egan  to  add  other  products  to  sell  such  as 
Italian  pastries,  breads,  cakes  and  cookies. 
His  ambitron  dkj  not  stop  there.  Jack,  who 
was  now  sole  owner  of  Leonard's  Bakery,  felt 
his  products  were  good  enough  for  him  to 
expand  into  the  wholesale  market.  He  began 
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selling  to  restaurants,  caterers,  hotels,  and 
other  tnkeries.  He  now  distributes  his  prod- 
ucts as  far  as  California  and  Florida  and  is 
proud  to  t>e  one  of  the  many  successful  Ital- 
ian-American businessmen  in  our  country 
today. 

He  has  been  involved  in  many  civic  and 
charitable  organizations.  He  is  a  member  of 
the  St.  Anthony  Society,  Garfield,  NJ,  where 
he  donated  his  time  and  money  in  building 
their  clubhouse.  He  has  received  awards  from 
the  Kiwanis  and  Veterans  of  Foreign  Wars  of 
Lodi  for  his  outstanding  contributions  to  their 
noble  goals  and  objectives.  He  is  a  memtier 
of  the  Passaic  Chamt)er  of  Commerce  and  a 
major  donor  to  the  city's  hospitals  and  church- 
es. In  1978,  Jack  was  one  of  the  founders  of 
the  Italian  American  Forum  of  Lodi  and  was 
the  club's  1981  president.  He  is  also  on  the 
club's  board  of  directors.  His  many  activities 
as  a  member  of  the  Italian  American  Forum 
include  being  cochairman  of  the  committee  for 
Boys  Town  of  Italy  where  $40,000  was  pre- 
sented to  the  Right  Reverend  Monsignor  Car- 
roll-Abbing  to  aid  him  in  his  work  with  or- 
phaned children.  He  was  also  active  in  raising 
funds  to  help  the  earthquake  victims  of  Italy 
and  the  building  of  a  school  in  Cosensa,  Italy. 
In  1984,  he  was  honored  by  his  native  Italy 
who  bestowed  upon  him  the  high  honor  of 
being  named  a  cavaliere  and  later  a  commen- 
datore. 

Mr.  Speaker,  Dr.  Philip  Jasper  was  selected 
for  his  concern  and  care  for  the  citizens  of 
Passaic,  his  outstanding  work  at  St.  Mary's 
Hospital  and  his  support  of  many  charities 
within  Passaic  County.  Like  all  Passaic  Heart 
Foundation's  honorees,  he  has  shown  a  warm 
feeling  and  understanding  for  his  fellowman. 
He  was  bom  in  South  Amboy  NJ,  and  is  a 
graduate  of  St.  Mary's  grammar  and  high 
schools  in  South  Amboy.  He  completed  his 
undergraduate  college  studies  at  Mount  St. 
Mary's  College,  Emmitsburg,  MD  in  1952  and 
earned  his  MD.  degree  in  1958  from  the  Uni- 
versity of  Rome,  Italy. 

Dr.  Jasper  served  as  an  intern  at  Martland 
Medical  Center,  Newark,  NJ,  1958-59,  com- 
pleted his  surgical  residency,  1959-60,  and 
his  urology  residency,  1960-63.  He  is  certified 
by  the  Medical  Board  of  Examiners  as  a  phy- 
sician in  urology  having  attained  Diplomate  of 
the  American  Board  of  Urology,  1 966  and  is  a 
fellow  of  the  American  College  of  Surgery, 
1967. 

He  was  a  clinical  instructor  of  urology  at 
Newark  City  hospital  for  14  years  before  ac- 
cepting his  current  assignment  as  clinical  in- 
structor at  Mount  Sinai  Medical  Center,  New 
York  City.  He  has  served  on  the  executive 
committees  of  all  three  hospitals  and  is  presi- 
dent of  the  St.  Mary's  Hospital  at  the  present 
time.  He  also  is  the  director  of  urology  at  St. 
Mary's. 

Dr.  Jasper  serves  on  the  Passaic  County 
Medical  Society  as  trustee  and  is  delegate  to 
the  New  Jersey  State  Medical  Society.  He  is 
State  delegate  to  the  JEMPAC  (Political 
Action  Committee).  He  is  fluent  in  the  Italian 
language  and  has  lectured  before  the  Italian 
Urological  Society  on  several  occasions.  From 
1965  to  1968  he  served  as  commissioner  on 
the  Passaic  County  Mentcl  Health  Board. 

He  has  a  well-established  practice  with  of- 
fices in  the  cities  of  Passaic  and  Clifton,  NJ. 
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He  has  sen/ed  as  past  president,  the  Passaic 
County  Medical  Society;  past  presklent,  the 
medical  staff  of  the  Beth  Israel  Hospital;  and 
is  a  former  member  of  the  board  of  trustees 
of  the  Beth  Israel  Hospital.  He  has  authored 
1 5  articles  published  in  urological  and  medical 
journals  and  presented  scientific  papers  at 
meetings  of  major  urological  societies — both 
in  the  United  States  and  abroad. 

During  the  period  1946  to  1948,  Dr.  Jasper 
served  our  people  and  country  with  distinction 
as  a  member  of  the  USMC. 

Mr.  Speaker,  it  is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements  of 
our  people  who  have  contributed  to  the  quality 
of  life  and  way  of  life  here  in  America.  As  we 
gather  together  on  May  28  in  tribute  to  our 
honorees'  leadership  endeavors  and  personal 
commitments  dedicated  to  caring  and  sharing 
in  service  to  people,  I  know  you  will  want  to 
join  with  me  in  extending  heartiest  congratula- 
tions and  deepest  appreciation  for  all  of  their 
good  works.  We  do  indeed  salute  the  1986  re- 
cipients of  the  Distinguished  Service  Awards 
of  the  Passaic  Heart  Foundation,  Inc.  of  Pas- 
saic, NJ. 


THE  CRUCIAL  LINK  BETWEEN 
EDUCATION  AND  COMPETI- 
TIVENESS 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  GEPHARDT.  Mr.  Speaker,  much  has 
been  said  about  our  trade  crisis  and  the  need 
to  take  strong  steps  to  achieve  a  genuinely 
open  and  fair  worid  market.  I  will  not  repeat 
those  arguments  today.  My  cdlleagues  know 
that  I  am  a  strong  supporter  of  the  Trade  and 
International  Economic  Policy  Reform  Act. 

Today  I  want  to  talk  about  an  especially  im- 
portant title  of  the  bill:  the  education  and  train- 
ing title.  The  very  presence  of  an  education 
and  training  component  in  trade  legislation  is 
tremendously  significant.  It  shows  that  we 
have  recognized  that  America  will  not  be 
strong  unless  the  American  pepple  are  strong. 

The  administration  and  my  colleagues  on 
the  other  side  of  the  aisle  seem  not  to  have 
recognized  this  obvious  fact.  The  administra- 
tion continues  to  propose  crippling  cuts  In  our 
education  budget,  and  the  sutistitute  trade  bill 
contains  no  provisions  for  education  and  train- 
ing. This  is  a  mistake. 

The  education  and  training  programs  in  H.R. 
4800  are  programs  for  people,  programs  spe- 
cifically aimed  at  enabling  our  people  to  ac- 
quire the  knowledge  and  skills  they  will  need 
to  compete  effectively  in  a  highly  competitive 
and  rapidly  changing  worid  market. 

The  other  components  of  the  trade  bill  are 
designed  to  ensure  that  the  rules  of  intema- 
tional  trade  are  fair,  and  that. all  our  trading 
partners  observe  them.  As  important  as  trade 
laws  are,  we  must  have  the  ability  to  make 
use  of  them.  We  must  establish  a  level  play- 
ing field,  but  we  must  also  ensure  that  our 
people  are  in  prime  condition  to  play  on  that 
field. 

In  order  to  compete  successfully,  our  work- 
ers and  researchers  must  be  able  to  read, 


May  22, 1986 

write,  and  calculate  at  advanced  levels.  They 
must  have  the  ability  to  function  in  the  lan- 
guages of  our  major  competitors.  They  must 
be  able  to  develop  the  world's  most  advanced 
Industrial  techniques  and  processes  and  the 
world's  most  innovative  software.  They  must 
have  the  skills  necessary  to  function  at  high 
levels  in  cutting  edge  industries. 

My  colleagues  on  the  Education  and  Labor 
Committee  have  designed  a  set  of  measures 
that  will  address  these  needs.  The  measures 
are  responsible  and  creative;  they  are  target- 
ed at  the  real  needs  of  our  present  and  future 
workers,  while  at  the  same  time  allowing  the 
flexibility  necessary  to  respond  to  local  condi- 
tions. 

I  commend  Chairman  Hawkins  and  the 
other  members  of  the  Education  and  Labor 
Committee  for  their  excellent  work.  I  urge  my 
colleagues  to  recognize  the  importance  of 
their  contribution  by  voting  for  H.R.  4800,  the 
trade  legislation  that  would  strengthen  our 
people  as  well  as  our  market  access,  in  the 
international  competition  that  will  determine 
our  standard  of  living  for  decades  to  come. 


A  SOLID  FOUNDATION  FOR 
HIGHER  EDUCATION 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  GALLO.  Mr.  Speaker,  in  1965,  Morris 
County,  NJ  became  the  location  of  a  great 
educational  experiment.  The  County  College 
of  Morris,  which  stands  today  as  a  model  for 
quality  higher  education,  is  a  tribute  to  the 
commitment  and  dedication  of  those  people 
who  have  undertaken  the  challenge  of  trans- 
forming this  promising  kjea  into  a  solid  educa- 
tk>nal  opportunity  for  thousands  of  students 
since  1965. 

At  the  center  of  this  effort  is  a  man  who  has 
guktod  the  growth  and  development  of  the 
County  College  of  Moms  for  all  of  those 
years. 

As  ttie  first  president  of  this  growing  institu- 
tion of  higher  education.  Dr.  Sherman  H. 
Masten  has  worked  with  the  college  tmstees, 
faculty  and  staff  to  build  a  county  college  of 
the  finest  reputation  from  its  very  inception. 

With  Dr.  Masten's  expert  guidance,  we  in 
Morris  County  have  developed  a  county  col- 
lege that  is  the  envy  of  similar  institutrons 
across  the  Nation. 

Dr.  Masten's  continuing  interest  and  con- 
cern in  development  of  quality  curricula  has 
been  ttie  major  contributing  factor  in  our 
county  college's  high  academic  standards. 
The  CCM  curricula  and  its  program  of  commu- 
nity support  services  are  widely  recognized 
among  educators  as  models  for  other  schools 
to  follow. 

As  a  former  trustee  wtw  was  involved  with 
the  campus  expanston  program,  I  know  from 
first-hand  experience  that  Dr.  Masten  is  a 
strong  advocate  for  an  inspiratk}nal  campus 
setting. 

Using  his  earlier  experience  as  a  driving 
force  behind  the  development  of  a  new 
campus  at  the  Ulster  County  Community  Col- 
lege in  Kingston,  NY,  Dr.  Masten  was  instm- 
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mental  in  guiding  the  college  expansion  pro- 
gram. 

Because  of  his  efforts,  we  are  blessed  with 
a  campus  that  is  both  beautiful  and  functional. 

In  all  areas  of  leadership,  both  academic 
and  administrative  leadership,  Dr.  Masten's 
unique  talent  for  motivating  people  has  built  a 
solid  foundation  upon  which  we  can  continue 
to  build  for  many  years  to  come. 

The  people  of  Morris  County  and  the  State 
of  New  Jersey  owe  Dr.  Shennan  H.  Masten  a 
debt  of  thanks  for  his  efforts  to  build  an  insti- 
tution of  quality  education  for  our  young 
people. 

As  a  Memt)er  of  Congress  who  is  con- 
cerned with  the  future  of  higher  education,  I 
applaud  my  good  friend  Dr.  Sherman  Masten 
for  the  example  he  has  set  for  future  genera- 
tions of  educators  to  follow. 

I  hope  that,  for  the  sake  of  quality  educa- 
tion, he  continues  to  follow  his  dreams  wftere 
they  may  lead  him. 
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S.  2416 


JOINT  RESOLUTION  TO  COM- 
MEMORATE THE  LAST  VOYAGE 
OF  THE  "PRIDE  OF  BALTI- 
MORE" 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I  am  in- 
troducing a  joint  resolution  to  comn7emorate 
the  last  voyage  of  the  Pride  of  Baltimore.  Just 
last  week,  the  vessel,  the  Pride  of  Battimore 
sailed  the  Caribbean  Sea.  On  May  13,  1986 
the  Pride  of  Baltimore  departed  St.  John's  in 
the  Virgin  Islands  bound  for  the  Port  of  Nor- 
folk. 

Later  in  the  same  day,  the  clipper  was  over- 
come by  a  tempestuous  storm  and  high  winds 
and  waves.  Eight  of  ihe  crew  members  sur- 
vived the  sinking  clipper.  They  were  on  a  ratt 
in  the  Caribbean  Sea  for  4^  days  until  the 
eight  crew  memt>ers  were  rescued  by  the 
Toro  Norton,  a  Nonweigian  freighter  on  May 
19,  1986.  It  is  believed  that  two  of  the  crew 
members  were  drowned  in  the  sinking  of  the 
Pride  of  Baltimore. 

Mr.  Speaker,  the  heroic  lives  and  death  of 
tfie  crew  members  of  the  clipper  provide  an 
opportunity  to  commemorate  the  last  voyage 
of  the  Pride  of  Baltimore.  In  commemorating 
the  vessel  we  also  pay  tribute  to  the  ongoing 
tradition  of  sailors  taking  the  risk  of  high  seas. 

I,  therefore,  urge  my  colleagues  both  in  the 
Senate  and  the  House  of  Representatives  to 
join  me  in  designating  the  day  of  June  1 ,  1 986 
as  the  "Pride  of  Baltimore  Day."  It  is  only  fit- 
ting that  June  1  be  designated  t>ecause  this 
was  the  day  that  the  Pride  of  Baltimore  was 
scheduled  to  berth  at  the  Baltimore  Inner 
Harbor  after  a  tour  of  goodwill.  We  must  not 
let  the  heroic  lives  and  death  of  crew  mem- 
bers of  the  clipper  vessel,  the  Pride  of  Balti- 
more go  without  proper  congressional  com- 
memoration and  recognition. 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  R1PRESENTATIVX8 

Wednesday,  May  21,  1986 

Mr.  GALLO.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  2416,  a  bill  to  raise  the  ceiling 
on  the  VA  Home  Loan-Guaranty  Programs 
from  $30.9  billksn  to  $40  billion.  In  addltk>n, 
the  bill  provides  $2.4  million  for  additional  staff 
to  handle  the  processing  of  the  large  number 
of  financing  applicatkjns  due  to  the  recent  de- 
cline in  interest  rates. 

It  is  with  great  pleasure  that  I  rise  to  support 
this  bill  which  provkjes  our  Nation's  veterans 
with  the  ability  to  obtain  a  good  credit  rating 
upon  their  return  from  military  service.  The  VA 
Home-Loan  Guaranty  was  established  to 
reward  our  servicemen  and  women  by  allow- 
ing them  to  obtain  credit  extenskins  on  favor- 
able terms  for  home  purchases,  constructk^n, 
repairs,  and  improvements.  This  bill  guaran- 
tees the  continued  solvency  of  the  VA  Home 
Loan-Guaranty  Program  and  serves  to  recog- 
nize the  invaluable  and  dedk»ted  servkse  of 
our  Nation's  veterans. 

As  elected  representatives,  and  more  im- 
portantly, as  American  citizens,  we  have  an 
..obligation  to  repay  our  veterans  for  the  count- 
less hours  of  sacrifice  and  service  whk:h  they 
have  provided  protecting  our  towns,  our 
homes,  and  our  loved  ones.  Insuring  the  sol- 
vency of  the  VA  Home  Loan-Guaranty  Pro- 
gram is  a  very  small  way  to  say  thank  you.  Mr. 
Speaker,  I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  recognize  the  need  for  this  leg- 
islation and  to  provide  their  wholehearted  sup- 
port. 


MAY  18-24  IS  NATIONAL  SMALL 
BUSINESS  WEEK 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21.  1986 

Mr.  McDADE.  Mr.  Speaker,  I  applaud  the 
President  for  proclaiming  this  Small  Business 
Week.  As  our  country  salutes  the  small  busi- 
ness owners  of  America,  I  think  the  theme  is 
most  appropriate  because  it  is  true  "Small 
Business  is  Big  in  the  U.S.A."  It  is  a  time  to 
pause  and  recognize  the  contributions  that 
small  business  makes  to  our  economy. 

As  President  Reagan  has  said,  "Nothing 
characterizes  the  American  economy  better 
than  our  14  million  small  businesses.  They 
should  be  a  source  of  pride  for  all  Ameri- 
cans." Small  businesses  employ  more  than 
half  of  the  private  sector  labor  force  and  gen- 
erate the  vast  majority  of  all  new  jobs.  Small 
business  plays  an  essential  role  in  our  econo- 
my in  producing  and  marketing  new  products. 

This  year  small  business  owners  from  all 
over  the  country  will  attend  the  White  House 
Conference  on  Small  Business.  Many  of  the 
recommendations  from  the  1980  Conference 
on  Small  Business  have  already  becon^  law. 
I  am  looking  forward  to  seeing  what  the  1986 
Conference  recommendations  will  be.  These 
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recommerxlations  will  help  in  forming  a  small 
business  agenda  for  the  next  Congress.  It  Is  in 
Vne  best  interest  of  our  Nation  for  small  busi- 
nesses to  continue  to  grow  and  prosper  in  our 
economy. 

The  men  and  women  who  will  be  honored 
this  week  for  their  achievements  best  exempli- 
fy Amehca's  entrepreneurial  spirit. 

Mr.  Speaker,  I  ask  my  colleagues  to  please 
join  wrth  me  in  celebrating  Small  Business 
week,  congratulating  all  the  award  winners 
and  wishing  future  success  to  all  small  busi- 
ness owr>ers. 
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REPUBLICANS  LAUNCH  ATTACK 
ON  LOAN  POLICIES  OF  THE 
INTERNATIONAL  MONETARY 
FUND  AND  WORLD  BANK 


May  22,  1986 
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ABC  UNIFIED  SCHOOL  DISTRICT 
HONORS  EMPLOYEES  WITH 
OVER  25  YEARS  OF  SERVICE 


A  SALUTE  TO  REV.  JOSEPH  D. 
PORGOTCH 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  YATRON.  Mr.  Speaker,  on  June  22, 
1986,  Rev.  Joseph  D.  Forgotch  will  be  hon- 
ored on  the  45th  anniversary  of  his  service  in 
the  priesthood.  On  this  special  occasion,  a 
test.Tionial  dinner  will  be  held  for  Father  For- 
gotch in  Mahanoy  City,  PA. 

Reverend  Forgotch  is  a  life-long  resident  of 
Schuylkill  County.  He  was  bom  in  Mahanoy 
City  to  Anthony  and  Kathryn  Krohn  Forgotch 
on  August  30,  1914.  He  attended  Mahanoy 
City  Public  Schools  and  graduated  from  Ma- 
hanoy City  High  School  in  1932.  After  gradua- 
tion. Father  Forgotch  entered  St.  Charies  Col- 
lege in  Catonsville,  MD,  and  then  attended  St. 
Charies  Seminary,  Overbrook.  On  June  7, 
1941,  he  was  ordained  into  the  priesthood  by 
the  late  Dennis  Cardinal  Dougherty  in  Sts. 
Peter  and  Paul  Cathedral  in  Philadelphia. 

In  keeping  with  his  longstanding  commit- 
ment to  our  area,  Father  Forgotch  returned  to 
Schuylkill  County  and  celebrated  his  first  Mass 
on  June  8,  1941  in  St.  Mary's  Church  in  Ma- 
hanoy City.  His  first  appointment  was  on  loan 
to  the  Harrisburg  Diocese  and  to  St.  Mary's 
Church  in  Shamokin.  In  later  years,  he  served 
in  Frackville  and  Philadelphia  and,  in  February 
1958,  he  was  made  pastor  of  St.  Mary's 
Church  in  Ringtown,  PA,  where  he  continues 
to  serve  today.  In  1966,  in  recognition  of  his 
dedication  to  tfie  priesthood  Father  Forgotch 
was  appointed  by  Bishop  McShea  as  a 
memtjer  of  the  Diocesan  Liturgical  Committee. 

In  addition  to  his  sennce  at  St.  Mary's 
Church  in  Ringtown,  Father  Forgotch  is  active 
in  a  number  of  community  organizations  in  the 
area.  He  is  a  member  of  the  Ringtown  Lions 
Club  and  the  Fountain  Springs  Country  Club. 
He  was  also  an  instrumental  force  in  the  de- 
velopment o«  the  area's  CYO  basketball  pro- 
gram which  has  been  hugely  successful.  For 
45  years,  Father  Forgotch  has  dedicated  his 
life  to  helping  his  fellow  citizens  through  his 
commitment  to  the  priesthood  as  well  as  his 
dedkation  to  numerous  community  organiza- 
tkjns.  He  is  being  justifiably  honored  for  his 
dedicatksn,  hard  work  and  service.  I  know  that 
my  colleagues  will  want  to  join  me  in  saluting 
Fattier  Forgotch  and  in  wishing  him  continued 
success  and  good  fortune  in  the  years  to 
come. 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 
Mr.  OBEY.  Mr.  Speaker.  Some  confuskan 
persists  in  the  press  between  the  Joint  Eco- 
nomic Committee  staff  study,  "The  Impact  of 
the  Latin  American  Debt  Crisis  on  the  U.S. 
Economy,"  and  an  attack  being  launched  by 
some  Republicans  in  the  U.S.  Senate  on  loan 
policies  of  the  International  Monetary  Fund 
and  the  Worid  Bank.  Those  international  lend- 
ing institutions  have  been  a  favorite  target  of 
conservatives  and  protectionists  for  years. 
They  are  not,  however,  the  target  of  the  JEC 
study. 

The  staff  study,  which  the  committee  re- 
leased 2  weeks  ago,  examines  administration 
policy,  not  the  institutions  which  are  the  tools 
to  implement  that  policy.  It  is  clear  that  the 
Third  Worid  debt  policy  emanated  from  the 
U.S.  Treasury  and  the  Reagan  White  House. 
The  international  lending  institutkjns  seldom 
act  without  the  concurrence  of  the  United 
States.  In  fact,  the  United  States  holds  more 
than  20  percent  of  the  voting  shares  in  the 
IMF  and  is  thereby  the  only  nation  in  the 
worid  with  outright  veto  power  over  any  pro- 
posals before  the  institutions.  In  this  instance, 
however,  the  policies  were  adopted  not  only 
with  the  concurrence  of  the  United  States  but 
at  its  urging. 

In  meeting  the  Latin  American  debt  crisis, 
the  policy  asked  repayment  to  the  money 
center  banks  at  a  pace  that  could  only  be 
achieved  by  dramatic  cuts  in  the  Third  Worid 
purchase  of  U.S.  manufactured  and  agricultur- 
al products  and  by  rapid  production  of  Third 
World  commodities  almost  all  of  which  were 
already  in  surplus  on  world  markets.  The 
policy  asked  too  little  of  the  banks,  which 
under  the  arrangement  not  only  had  their  cap- 
ital protected  but  were  able  to  maintain  high 
profit  margins  on  the  loan  in  question.  The 
result  was  a  further  drop  in  commodity  prices, 
a  $1 7  billion  shift  in  the  United  States  balance 
of  trade  with  Latin  America  and  serious 
damage  to  U.S.  agricultural  and  exjaort  manu- 
facturers. By  some  estimates,  the  debt  crisis 
policy  has  cost  the  U.S.  economy  a  million 
jobs. 

No  legislation  is  needed  to  correct  this 
problem.  The  administration  needs  only  to 
face  up  to  the  consequences  of  its  policy,  it 
has  the  executive  authority  to  change  a  policy 
that  favors  the  banks  to  one  that  treats  the 
various  economic  sectors  with  greater  bal- 
ance. The  IMF  and  other  multilateral  institu- 
tions provide  the  administration  with  the  tools 
needed  to  implement  a  fair  and  balanced 
policy.  The  only  thing  that  is  missing  is  the 
wisdom  and  sense  of  fairness  to  make  such  a 
use  of  these  institutions  possible. 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues in  the  House  to  join  me  honoring  the 
employees  of  the  ABC  Unified  School  District. 

On  June  4  the  school  district  will  honor  the 
service  and  devotion  of  their  employees  at  a 
special  reception.  The  employees  being  hon- 
ored have  given  over  25  years  of  service  to 
the  students  and  people  of  the  ABC  Unified 
School  District. 

These  individuals  are  being  honored  for 
their  commitment  and  dedication  to  education. 
They  are  to  t>e  commended  for  their  contribu- 
tions to  the  needs  of  the  students  in  \he 
school  district.  The  welfare  and  future  of  our 
young  are  well  cared  for  and  safely  secured 
by  these  outstanding  employees.  It  takes  spe- 
cial people  to  take  care  of  and  educate  our 
Nation's  students.  I  am  proud  that  these  fine 
people  have  chosen  to  work  in  my  community 
for  so  many  years. 

Mr.  Speaker,  the  ABC  Unified  School  Dis- 
trict Is  one  of  the  finest  school  districts  in  the 
State  of  California.  The  loyalty  of  the  people 
being  honored  today  reflects  the  district's  out- 
standing relationship  with  its  employees.  I 
want  to  recognize  two  individuals  for  excep- 
tional service.  Virginia  P.  Dilley  has  been  a 
teacher  in  the  district  for  38  years  and  Deputy 
Superintendent  Charies  C.  Vernon  served  the 
district  for  27  years.  I  want  to  congratulate 
and  thank  them  for  adding  something  special 
to  education. 


THE  MEDICARE  VISION  AND  OC- 
CUPATIONAL THERAPY  BENE- 
FIT IMPROVEMENT  ACT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  designed  to  provide  Medicare 
beneficiaries  with  necessary  services.  The  bill 
would  authorize  Medicare  reimbursement  to 
optometrists  for  vision-care  services  and 
expand  reimbursement  under  Medicare  for  oc- 
cupational therapy  services. 

Many  beneficiaries  are  being  forced  to 
forego  covered  eye-care  services  or  are 
paying  for  eye  services  furnished  by  optom- 
etrists out  of  their  own  pockets  because  they 
do  not  have  ready  access  to  an  ophthalmol- 
ogist. This  bill  provides  beneficiaries  with  pro- 
tection against  these  expenses  when  the 
services  would  already  be  covered  under  the 
program  if  performed  by  an  ophthalmologist. 
The  bill  does  not  expand  or  change  the  cur- 
rent coverage  rules  for  eye-care  services 
under  Medicare. 

Furthermore,  the  bill  would  modestly 
expand  Medicare's  occupational  therapy  ben- 
efit. With  patients  being  discharged  from  the 


hospital  sooner,  occupational  therapy  sennces 
are  needed  to  enable  benefk:iaries  to  functkin 
independently. 

Explanation  of  Provisions 
Vision  Care 

Currently  Medicare  covers  eye-care  serv- 
ices when  furnished  by  a  physician  (a  medical 
doctor  or  doctor  of  osteopathy)  to  a  benefici- 
ary with  a  complaint  or  symptom  of  eye  dis- 
ease or  injury.  Reimbursement  for  eyeglasses 
or  for  eye  examlnattons  for  the  purpose  of 
prescribing,  fitting,  or  changing  eyeglasses  or 
contact  lenses  is  denied  except  for  prosthetk: 
lenses  for  aphakic  patients,  that  is  those  pa- 
tients without  the  natural  lens  of  the  eye. 
Under  current  law,  an  optometrist,  legally  au- 
thorized by  the  State  to  practice  optometry,  is 
reimbursed  under  Medicare  only  for  the  pur- 
pose of  furnishing  services  related  to  the 
treatment  of  aphakic  patients. 

The  bill  would  authorize  Medicare  reim- 
bursement for  viskin  care  servtees  furnished 
by  optometrists,  if  the  services  are  among(^ 
those  already  covered  by  Medicare  when  fur-  \ 
nished  by  a  physician  and  if  the  optometrist  is 
authorized  by  State  law  to  provide  the  serv- 
ices. 

Occupational  Therapy 

Occupatk>nal  therapy  is  a  medically  pre- 
scribed treatment  that  is  concerned  with  the 
restoratkjn  or  improvement  of  functions  that 
have  t>een  impaired  by  illness  or  injury,  or 
when  functions  have  been  permanently  lost  or 
reduced  due  to  illness  or  injury.  Occupatronal 
therapy  improves  thie  indivkjual's  ability  to  per- 
form those  tasks  necessary  to  ensure  inde- 
pendent functioning. 

Medicare  cun'ently  covers  medically  neces- 
sary occupational  therapy  servk:es  under  part 
A  when  provided  as  a  part  of  covered  inpa- 
tient or  post-hospital  extended  care  services 
or  as  a  part  of  home  health  services  or  hos- 
pice care. 

Part  B  coverage  of  occupational  therapy 
services  is  limited  to  treatment  in  a  hospital 
outpatient  department,  comprehensive  outpa- 
tient rehabilitation  facility,  home  health 
agency,  or  when  provided  as  incident  to  the 
sendees  of  a  physician. 

The  bill  would  extend  reimbursement  under 
part  B  of  Medicare  for  occupational  therapy 
services.  The  bill  would  authorize  part  B  reim- 
bursement for  occupational  therapy  services 
provktod  in  a  skilled  nursing  facility  (after  part 
A  coverage  has  been  exhausted),  in  a  clink;  or 
rehabilitation  agency.  Payment  would  be 
based  on  Medicare's  reasonable  cost  basis. 

Furthermore,  the  bill  would  provkle  for  cov- 
erage of  occupational  therapy  services  when 
furnished  in  a  therapist's  office  or  a  benefi- 
ciary's home.  No  more  than  $500  in  incurred 
expenses  woukj  be  eligible  for  coverage  in  a 
calendar  year  per  benefkHary.  Payment  would 
be  based  on  Medicare's  reasonable  charge 
rules. 

In  general,  this  bill  would  nuike  coverage  of 
occupational  therapy  servwes  comparable  to 
the  existing  coverage  of  physical  therapy  serv- 
ices. 


VETERANS  DESERVE  HOME 
LOANS 


HON.  THOMAS  J.  DOWNEY 

OP  NZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  vok;e  my  support  for  H.R.  4775, 
a  bill  to  raise  the  Veterans'  Administration 
Home  Loan  Guarantee  Program  ceinng  from 
$18.2  billk)n  to  $40  billion  and  to  free  addition- 
al funds  for  the  program's  operation. 

This  program  deserves  our  support.  In 
these  days  of  falling  interest  rates,  home 
buying  has  become  more  and  more  attractive. 
Many  veterans  are  now  able  to  consider 
buying  a  home  or  refinancing  a  present  mort- 
gage. We  are  seeing  a  great  increase  in  the 
number  of  veterans  who  need  financing  as- 
sistance. More  than  400,000  mortgage  loans 
will  be  guaranteed  by  the  VA  this  year.  This 
type  of  economk:  activity  is  good  for  the  coun- 
try and  good  for  our  veterans. 

With  this  increased  activity  we  see  a  greater 
need  than  ever  for  personnel  to  staff  this  pro- 
gram. This  legislation  would  provide  for  that 
need. 

This  bill  will  result  in  $15  million  in  savings 
this  year  and  will  cost  only  $27  million  for  the 
next  2  years.  This  is  a  relatively  small  invest- 
ment conskJering  our  budget  of  almost  $1  tril- 
lion. 

Without  this  legislation  this  program  will  be 
without  funding.  This  would  be  a  mistake  of 
great  proportions  and  an  abdication  of  the 
debt  we  owe  to  those  who  sen/ed  ogr  Nation. 
I  hope  my  colleagues  will  join  me  in  support- 
ing it. 
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prenticeship  training.  The  15  graduates  are 
Aquanetta  Can^eia,  Dolores  Costin,  Linda  Cov- 
ington, Deirdre  Ford,  Terri  Gatling,  Tonya 
Gonsalves,  Karen  Harrington,  Beverly  Harri- 
son, Germaine  Holland,  Cynthia  Humphrey, 
Chartene  Maselli,  Rita  Natale,  Marcie  Staffa, 
Patricia  Van  Seyst,  and  Joann  Williams.  They 
will  t>e  placed  in  entry-level  jobs  or  apprentk;e- 
ship  programs  where  they  will  begin  their  ca- 
reers. I  congratulate  them  on  their  achieve- 
ments and  wish  them  the  t>e8t  of  luck  In  the 
future. 

The  Preapprenticeship  Training  Program  en- 
ables women  to  increase  their  earning  capac- 
ity by  placing  them  in  highter  paying  occupa- 
tional and  career  categories  than  would  be 
othenvise  open  to  them.  But  the  program 
does  more  than  help  the  ir>divkjual  women 
who  participate.  Such  programs  are  great  op- 
portunities for  the  city  of  New  Haven,  the  sev- 
enth poorest  city  in  the  country,  tiecause  they 
contribute  to  the  economk:  health  of  the  city 
through  increasing  the  tax  base  and  expand- 
ing the  numbers  of  skilled  workers. 

The  Preapprenticeship  Training  Program 
stands  as  a  promising  example  that  equal  op- 
portunity in  our  economic  system  can  t>e 
turned  into  reality.  I  know  my  colleagues  join 
me  in  congratulating  the  students  and  staff  of 
the  program  and  wish  them  many  years  of 
continued  success. 


PREAPPRENTICESHIP  TRAINING 
PROGRAM 


HON.  BRUCE  A.  MORRISON 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  wish  to  commend  the  students  and  staff 
of  the  Women's  Employment  Resource 
Center  of  New  Haven  on  the  occasion  of  the 
graduation  of  the  first  15  students  from  the 
Center's  Preapprenticeship  Training  Program. 
The  purpose  of  this  program  is  to  train  low- 
income  women  for  careers  in  fields  traditional- 
ly filled  by  men,  such  as  constructk)n,  manu- 
facturing, and  high  technology. 

The  Preapprenticeship  Training  Program  is 
funded  by  the  New  Haven  Private  Industry 
Council  and  began  its  first  set  of  training  ses- 
sk>ns  on  March  3,  1986.  The  current  gradu- 
ates learned  about  all  asjsects  of  building  con- 
structk>n,  including  carpentry,  plumt>ing,  and 
electrical  work,  by  constructing  a  small  build- 
ing under  the  supervisk>n  of  an  instructor  from 
West  Haven  High  School.  They  also  learned 
about  safety  and  first  aid,  physical  fitness,  and 
bask;  industrial  arts,  as  well  as  ways  to  deal 
effectively  with  the  pressures  of  the  work 
worid. 

I  am  very  proud  of  the  accomplishments  of 
15  women  who  have  completed  thieir  preap- 


SMALL  BUSINESS  WEEK.  1986 


HON.  NICHOLAS  MAVROULES 

OP  HASSACHUsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  MAVROULES.  Mr.  Speaker,  this  past 
Monday,  my  sut>committee  held  a  hearing  in 
Detroit,  Ml,  to  review  the  role  of  the  small 
business  sector  in  our  economy,  and  how  our 
Government  can  better  assist  small  firms. 

This  hearing  was  particulariy  timely  since  it 
kicked  off  the  start  of  Small  Business  Week, 
1986.  As  President  Reagan  stated  when  an- 
nouncing this  special  week,  "The  business  of 
America  begins  with  small  business— millions 
of  men  and  women,  t>old  and  imaginative 
starters,  seizing  opportunities  and  providing 
jobs  that  help  to  ensure  that  our  Natksn  will 
remain  economically  strong  and  free." 

Small  Business  Week  is  an  appropriate  time 
to  reflect  on  the  importance  of  small  firms  to 
the  Nation's  economy.  Today,  small  business- 
es employ  over  58  percent  of  all  private 
sector  employees.  Small  firms  produce  over 
half  of  the  Nation's  gross  national  product. 
Perhaps  more  importantly,  a  vast  majority  of 
all  net  new  jobs  and  innovations  in  the  United 
States  are  being  created  by  our  smaller  enter- 
prises. Small  businesses  are  deeply  involved 
in  their  communities,  providing  employment 
and  services,  and  contributing  to  the  overall 
well-being  of  an  area. 

During  the  past  year,  thousands  of  small 
business  owrrars  have  been  meeting  at  small 
business  conferences  throughout  most  of  the 
50  States,  in  preparatk>n  for  this  August's 
White  House  Conference  on  Small  Business. 
The  recommendatk)ns  presented  by  the  dele- 
gates to  this  natkjnal  conference  will  help  us 
in  Congress  to  formulate  a  small  business 
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agenda  designed  to  make  sure  our  small  firms 
have  a  definite  role  to  play  in  advancing  the 
Nation's  prosperity. 

Small  Business  Week  Is  also  a  time  to  re- 
flect on  how  much  we  as  a  nation  can  or 
should  do  to  help  small  businesses.  I  must 
take  this  opportunity,  therefore,  to  express  my 
concern  over  the  recent  actions  of  the  new 
Acting  Administrator  for  the  Small  Business 
Administration.  Mr.  Charles  Heatherly  has 
stated  that  he  fully  supports  the  President's 
latest  proposal  to  transfer  some  of  the  SBA's 
responsibilities  to  the  Department  of  Com- 
merce, while  eliminating  many  other  functions. 
He  is  actively  pursuing  this  agenda  although 
ihe  Congress  has  clearly  shown  its  support  for 
an  Independent  SBA.  I  am  afraid  that  such  ac- 
tions could  undermine  the  effectiveness  of  the 
agency. 

As  Members  of  Congress,  our  mission  is 
not  to  guarantee  the  success  of  every  small 
business  venture.  Rather  we  seek  to  ensure 
that  our  small  businesses  are  playing  on  a 
level  field,  receiving  the  same  opportunities 
and  Government  support  as  large  business. 
An  independent  SBA  has  a  definite  role  to 
play  in  this  arena.  Therefore,  I  tjelieve  that  the 
essential  assistance  and  credit  avenues  pro- 
vided by  the  Small  Business  Administration 
must  remain  available  to  the  American  small 
business  person. 


EXTENSIONS  OF  REMARKS 

BRUCE  GREENFIELD  TO  BE 
HONORED  FOR  YOUTH  WORK 


THE  'J"  CURVE,  THE  G-5  AND 
THE  DEFICIT 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOTJSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  PORTER.  Mr.  Speaker,  a  new  curve  has 
gained  popularity  with  economists:  the  "J" 
curve.  This  curve  explains  why,  after  a  20-per- 
cent devaluation  in  the  U.S.  dollar  following 
the  G-5  intervention,  the  trade  deficit  has  con- 
tinued to  rise. 

The  reason  is  simple:  changes  in  trade 
flows  lag  behind  changes  in  currency  value. 
American  consumers  take  time  to  change 
their  import  buying  habits  while  American  ex- 
ports—primarily large  capital  goods — do  not 
rise  in  volume  until  new  contracts  are  com- 
pleted for  future  delivery  at  a  lower  price. 

The  G-5  intervention  could,  in  the  coming 
year,  contribute  to  a  solution  to  our  trade  im- 
balance. But  many  in  Congress  prefer  to 
downplay  this  effort  while  forgetting  that  the 
responsibility  of  instituting  the  most  Important 
element  of  any  c  '■mprehensive  trade  program 
lies  with  this  body.  I  am  speaking  of  cutting 
the  Federal  budget  deficit  which  has  made 
intematxjnal  debtors  of  all  Americans. 

Mr.  Speaker,  to  reduce  our  trade  deficit  we 
must  maintain  long-term  cooperation  with  G-5 
members.  Unfortunately,  supporters  of  today's 
trade  bill  abandon  such  cooperation  and  re- 
place It  with  political  pandering  and  protection- 
ism. 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  LENT.  Mr.  Speaker,  on  June  23,  the 
friends  and  colleagues  of  Mr.  Bruce  Green- 
field of  North  Bellmore,  NY,  will  honor  him  for 
15  years  of  dedicated  work  with  the  youth  of 
our  communities.  A  constituent  of  mine,  Mr. 
Greenfield  is  director  of  youth  activities  for  the 
United  Synagogue  of  America.  Today,  I  am 
pleased  to  r€>cognize  this  fine  American  for  his 
outstanding  contributions  to  the  betterment  of 
the  young  people  of  the  New  York  metropoli- 
tan area. 

During  the  past  1 5  years  that  Mr.  Greenfield 
has  been  youth  activities  director,  the  organi- 
zation's programs  have  flourished.  Today, 
more  than  6,500  youngsters  from  over  100 
conservative  congregations  across  the  New 
York  metropolitan  area  participate  in  a  variety 
of  activities. 

Young  people  have  t)oundless  energy  and 
enthusiasm.  However,  as  adults,  our  biggest 
challenge  is  helping  them  direct  that  tireless 
energy  into  productive  and  worthwhile  efforts. 
Mr.  Greenfield  has  devoted  his  career  to  pro- 
viding our  young  people  with  this  kind  of  op- 
portunity, to  encouraging  them  to  pursue  stim- 
ulating interests,  and  to  helping  them  become 
responsible,  active  citizens. 

His  hard  work  and  commitment  has  earned 
him  the  respect  and  admiration  of  many.  As 
director,  he  coordinates  and  directs  the  teen 
and  preteen  programs,  the  summer  camp  pro- 
gram, as  well  as  the  Alumni  and  Friends  As- 
sociation. He  administers  the  organization's 
scholarship  program,  which  has  raised  over 
$250,000  for  educational  assistance  to  de- 
serving students. 

Active  in  many  other  community  efforts,  Mr. 
Greenfield  has  expended  consklerable  time 
and  energy  on  behalf  of  Soviet  Jewry,  the 
State  of  Israel,  and  most  recently,  the  forgot- 
ten and  oppressed  Jews  in  Arab  lands,  most 
notably,  Ethiopia. 

In  closing,  I'd  like  to  express  my  most  sin- 
cere appreciation  to  Mr.  Greenfield  for  all  his 
many  years  of  dedicated  work,  and  wish  him 
many  years  of  health  and  happiness. 
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Small  entrepreneurs  have  consistently  led 
the  Nation  in  job  creatk^n,  technology  innova- 
tion, and  improved  opportunities  for  women, 
minorities,  and  veterans.  The  Congress,  the 
Federal  Government,  and  State  governments 
must  encourage  the  efforts  of  small  business 
in  order  to  ensure  that  their  successes  contin- 
ue. 

There  are  many  ways  that  the  Congress 
can  help.  Particulariy,  the  Congress  needs  to 
keep  a  close  eye  on  regulatk>ns  that  hinder 
more  than  help  these  businesses.  We  must 
provide  a  stable  environment  that  encourages 
growth  and  innovation  for  small  business. 

The  area  of  taxation  is  of  great  importance 
to  small  business.  Capital  formation'  has 
always  been  one  of  the  key  problems  to  start- 
ing a  business.  We  must  make  sure  that  our 
tax  laws  do  not  take  away  money  that  is  vital- 
ly needed  from  these  companies.  Tax  reform 
should  be  fair  and  simple  to  help  both  small 
and  large  businesses. 

A  major  concern  to  small  companies  recent- 
ly Is  the  cost  of  insurance.  This  monumental 
problem  needs  to  be  addressed  both  locally 
and  nationally.  It  is  important  to  allow  busi- 
nesses to  operate  without  prohibitive  liability 
Insurance  costs. 

This  year  an  important  event,  the  White 
House  Conference  on  Small  Business,  will 
take  place  in  August.  This  meeting  will  allow 
small  business  persons  the  chance  to  present 
the  Congress  and  the  Federal  Government 
with  an  agenda  for  action.  The  previous  con- 
ference, held  in  1980,  produced  60  recom- 
mendations. Over  two-thirds  have  been  acted 
on  either  legislatively  or  administratively. 

Mr.  Speaker,  let  us  start  this  week.  National 
Small  Business  Week,  and  begin  to  study 
some  of  these  problems  mentioned  here. 
Let's  help  the  millions  of  entrepreneurs  to 
continue  to  provide  Americans  with  valuable 
jobs  and  sennces. 


NATIONAL  SMALL  BUSINESS 
WEEK 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  LUKEN.  Mr.  Speaker,  I  welcome  the  op- 
portunity to  salute  the  small  business  men 
and  women  of  America  during  National  Small 
Business  Week,  1986.  From  May  16  through 
May  24  the  Nation's  1 5  million  small  business- 
es will  t>e  recognized  and  honored  at  ceremo- 
nies across  America.  Here  in  Washington  we 
will  host  the  50  winners  from  each  State 
chosen  by  SBA's  small  tnisiness  advisory 
councils. 


VETERANS'  ADMINISTRATION 

MORTGAGE     PROGRAM     BENE- 
FITS 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21, 1986 

Mr.  DAUB.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  S.  2416  which  would  raise  the  current 
$18.2  billton  ceiling  on  the  Veterans  Adminis- 
tration Home  Loan  Guaranty  Program  to  $40 
billion. 

On  February  25,  the  Congress  passed  legis- 
lation which  corrected  an  estimating  error  of 
the  VA's  fiscal  1986  guarantee  activity.  Last 
summer,  the  Veterans  Administration  estimat- 
ed its  home  loan  guarantees  would  total  only 
about  $12  billion  in  fiscal  1986,  but  due  to  the 
sharp  decline  in  interest  rates  and  the  healthy 
state  of  the  economy,  many  more  veterans 
than  expected  have  been  seeking  new  homes 
or  refinancing  old  ones. 

However,  the  9  Mi-percent  interest  rate  has 
encouraged  further  unprecedented  refinancing 
and  new  loan  activity.  It  is  estimated  that 
more  than  400,000  mortgage  loans  will  be 
guaranteed  by  the  VA  this  year.  This  is  more 
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than  double  the  number  of  loans  guaranteed 
last  year. 

As  a  strong  supporter  of  the  VA  Home  Loan 
Guaranty  Program,  I  am  pleased  to  join  with 
my  colleagues  in  taking  quk;k  action  so  that 
we  send  a  clear  signal  to  many  veterans  that 
this  partk;ular  benefit  will  reriiain  viable  and 
available  to  them. 


TRIBUTE  TO  DR.  JOHN  MANLY 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mr.  DERRICK.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  one  of  South 
Carolina's  most  respected  educators.  Dr.  John 
W.  Manly,  upon  his  retirement  as  executive 
vice  president  of  Tri-County  Technical  Col- 
lege, Dr.  Manly  has  served  in  this  capacity 
since  1971  and  will  be  sorely  missed  by  the 
school's  administratksn,  faculty,  students  and 
friends  of  the  college. 

In  the  early  days  of  his  tenure  at  Tri-County 
Technical  College,  Dr.  Manly  established  the 
Child  Development  Department,  a  program 
that  has  had  statewkle  Implications.  Working 
with  Clemson  University,  he  planned,  imple- 
mented, and  directed  a  special  training  pro- 
gram for  vocational  and  technical  education 
teachers.  This  program  provided  teaching 
skills  to  South  Carolina  vocational  teachers. 

Through  his  leadership  and  service,  Dr. 
Manly  has  helped  shape  not  only  Tri-County 
Technical  College,  but  our  entire  State  tech 
system.  In  South  Carolina,  we  look  to  the 
technical  education  system  as  a  means  to 
economic  development.  The  contributions  of 
individuals  like  Dr.  Manly  make  this  goal  a  re- 
ality. 

Mr.  Speaker,  it  is  a  pleasure  for  me  to  rec- 
ognize today  Dr.  Manly's  achievements  and 
commend  him  for  his  distinguished  service.  I 
wish  him  many  years  of  happy  retirement. 


ADMIRALTY  ISLAND  LAND 
EXCHANGE 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  SEIBERLING.  Mr.  Speaker,  yesterday,  I 
joined  with  Chairman  Udall  of  the  Committee 
on  Interior  and  Insular  Affairs  and  with  the 
committee's  ranking  Republican  member. 
Representative  Young  of  Alaska,  in  introduc- 
ing a  bill,  H.R.  4833,  intended  to  provide  a 
framework  for  land  exchanges  involving  lands 
on  Admiralty  Island,  in  southeastern  Alaska. 

BACKQROUND 

Introduction  of  H.R.  4833  is  the  latest  chap- 
ter in  a  very  long  story. 

Proposals  for  the  protection  of  Admiralty 
Island  date  back  at  least  to  1901,  when  Presi- 
dent Theodore  Roosevelt  recommended  that 
it  be  made  a  brown  bear  refuge.  In  subse- 
quent years.  Admiralty  was  proposed  several 
times  for  national  park  status,  for  vnlderness, 
for  a  national  sanctuary,  and  for  recreatton 
use.  Although  the  island  has  been  frequently 
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studied,  no  special  protective  status  was 
granted  until  1978. 

For  years  before  that.  Admiralty  Island  was 
under  threat  of  massive  clearcutting  oper- 
ations. The  threat  did  not  materialize  only  be- 
cause the  first  timber  purchaser  went  bankmpt 
and  two  subsequent  purchasers  forfeited  their 
contracts.  In  1969,  Admiralty  Island  was  in- 
cluded in  the  largest  single  timber  sale  in  U.S. 
history.  The  Forest  Service  awarded  a  50-year 
contract  to  United  States  (Plywood)  Champion 
International  to  cut  8.75  billion  board  feet  of 
timber.  The  company's  initial  plan  called  for 
clearcutting  a  section  on  the  west  side  of  Ad- 
miralty near  the  village  of  Angoon.  That  threat 
was  stayed  by  a  lawsuit  which  resulted  in  the 
cancellation  of  the  contract  by  mutual  consent 
of  the  company  and  the  Forest  Service  in 
1975. 

However,  another  controversy  arose  over 
withdrawals  of  land  on  Admiralty  Island  an- 
nounced that  same  year  by  the  Secretary  of 
the  Interior  on  behalf  of  two  "urban"  Native 
corporations.  The  corporations,  Goldbelt,  Inc., 
and  Shee  Atika,  Inc.,  were  formed  under  sec- 
tion 14(h)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act  [ANCSA]  to  represent  Natives 
living  in  the  urban  centers  of  Juneau  and  Sitka 
respectively. 

Native  peoples  residing  in  the  traditional  vil- 
lages In  southeast  Alaska  formed  village  cor- 
porations under  section  16  of  ANCSA.  These 
villages  were  entitled  to  select  23,040  acres 
of  public  lands  encompassing  their  villages. 
The  "urban"  Native  corporations.  Including 
those  for  Kenai  and  Kodiak  as  well  as  for 
Juneau  and  Sitka,  were  treated  differently 
under  ANCSA  because  their  shareholders 
were  living  in  municipalities  or  "urban"  centers 
that  were  predominantly  non-Native  and 
where  land  was  in  private  ownership.  There- 
fore, they  could  not  receive  the  immediately 
local  township  of  public  land,  or  so-called  core 
township,  which  all  other  villages  were  grant- 
ed. The  controversy  over  the  urban  Native 
land  withdrawals  on  Admiralty  arose  largely 
from  an  interpretation  given  to  section 
14(h)(3)  of  ANCSA  by  the  Secretary  in  promul- 
gating regulations  to  implement  it.  That  inter- 
pretation, as  applied  to  Admiralty  Island, 
became  the  subject  of  litigation. 

When  the  95th  Congress  began  consider- 
ation of  proposed  Alaska  lands  bills,  the  litiga- 
tion was  on  inactive  status.  The  parties  to  the 
suit  were  encouraged  by  the  Interior  Commit- 
tee to  try  to  reach  agreement  on  a  voluntary 
resolution  of  the  land  selection  problem.  The 
Forest  Service  at  that  time  Indicated  it  could 
tind  sufficient  land  to  meet  the  selective  re- 
quirements of  the  urban  corporations  if  given 
guidelines  for  determining  values.  Both  the 
Juneau  and  Sitka  corporations  indicated  their 
willingness  to  accept  alternate  land  off  Admi- 
ralty Island,  if  their  economic  interests  were 
protected. 

ALASKA  LANDS  DEBATES 

In  1978,  the  House  passed  H.R.  39,  a  bill 
entitled  "The  Alaska  National  Interest  Lands 
Conservation  Act."  Final  action  on  similar  leg- 
islation was  blocked  in  the  Senate  by  the 
threat  of  a  filibuster,  and  the  95th  Congress 
adjourned  without  completing  action  on 
Alaska  lands  legislation. 

On  December  1,  1978,  President  Carter, 
employing  his  powers  under  the  Antiquities 
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Act  of  1906,  issued  a  proclamation  designat- 
ing most  of  Admiralty  Island  as  a  national 
monument  to  be  managed  by  the  U.S.  Forest 
Service— the  island  has  been  part  of  the  Ton- 
gass  National  Forest  since  that  forest  was 
created. 

The  House-passed  Alaska  lands  bill  of  the 
95th  Congress  included  proviskins  addressing 
the  status  of  the  Native  selectkins  on  Admiral- 
ty Island. 

In  general,  the  bill  authorized  the  Secretary 
of  Agriculture  to  designate  alternative  lands  of 
equal  or  greater  timber  values  in  southeast 
Alaska  but  off  Admiralty  Island  which  wouW 
t>e  made  available  to  the  Native  corporations 
In  exchange  for  their  on-lsland  selections. 

In  April  1979,  Goldbelt,  Inc.,  concluded  an 
exchange  agreement  with  the  Secretary  of 
Agriculture  whereby  Goldbelt  agreed  to  relin- 
quish Its  selections  on  the  northwestern  coast 
of  the  Island  in  exchange  for  other  lands  in 
the  Tongass  National  Forest.  That  exchange 
was  ratified  In  the  House  passed  bill  of  the 
following— 96th  Congress. 

Final  congressional  action  on  Alaska  lands 
legislation  came  In  the  96th  Congress.  The 
House  had  passed  Its  version— the  Udall-An- 
derson  bill— In  May  1979.  The  Senate  passed 
a  bill  in  August  1 980. 

The  Senate  version,  like  the  House  bill,  con- 
firmed the  Goldbelt  exchange,  it  also  included 
a  specific  land  exchange  between  the  United 
States  and  Kootznoowoo,  inc.,  the  corporation 
for  Angoon— the  only  village  actually  located 
on  the  Island— whereby  Kootznoowoo  re- 
ceived lands  off  Admiralty.  And  the  Senate  bill 
Included  provisions  granting  Shee  Atika,  Inc., 
the  surface  estate  In  the  lands  on  Admiralty 
Island  which  had  been  relinquished  by  Gold- 
belt.  The  subsurface  estate  in  those  lands 
was  conveyed  to  Sealaska,  Inc.,  the  regional 
corporation  formed  pursuant  to  ANCSA  whose 
shareholders  are  Natives  in  southeastern 
Alaska. 

We  in  the  House  who  had  been  involved 
with  this  matter  anticipated  that  there  would 
t)e  a  conference,  in  accordance  with  the 
normal  course  of  business,  to  reconcile  differ- 
ences between  the  House  and  Senate  bills. 
The  concerned  Senators,  however,  would  not 
agree  to  such  conference  and  made  it  clear 
that  they  intended  to  leave  the  House  a  "take 
it  or  leave  it"  choice;  that  is,  the  Senate  bill  or 
no  bill. 

On  November  12,  1980,  the  House  acqui- 
esced In  the  Senate  version,  and  the  act  was 
signed  into  law  by  President  Carter  on  De- 
cember 2,  1980. 

The  Alaska  National  Interest  Lands  Conser- 
vation Act  designated  most  of  Admiralty  Island 
as  a  national  monument  (a  legislative  designa- 
tion replacing  the  similar  designation  under 
the  Presidential  Proclamation  of  1978),  Within 
the  monument  t>oundaries  there  is  an  area 
(the  Greens  Creek  area  at  the  north  end  of 
the  monument)  which  was  excluded  from  wil- 
derness designation  so  as  to  permit  contin- 
ued, limited  exploration  and  development  of 
minerals  by  a  joint  venture  which  had  claims 
in  the  area.  Also  within  the  outer  boundanes 
of  the  monument,  as  a  private  inholding,  are 
the  lands  conveyed  to  Shee  Atika  and  Sea- 
laska. These  are  commonly  referred  to  as  the 
"Cube  Cove  lands." 
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SINCE  1980 

Enactment  of  the  Alaska  Lands  Act  did  not 
end  controversy  over  Admiralty  Island. 

Since  1980,  the  status  of  Shee  Atika's 
lands  at  Cube  Cove  and  the  corporation's  at- 
tempts to  subject  them  to  timbering  have 
been  the  subject  of  protracted  litigation  which 
is  still  ongoing. 

Additional  controversy  has  resulted  from  ad- 
ministration proposals  regarding  mineral  de- 
velopment in  the  Greens  Creek  area. 

Section  504  of  the  Alaska  Lands  Act  has  fa- 
cilitated mineral  exploration  in  the  Greens 
Creek  area.  As  was  the  case  under  the  Presi- 
dential Proclamation  of  December  1,  1978, 
the  area,  as  part  of  the  national  monument, 
remains  withdrawn  from  mineral  entry.  Howev- 
er, the  act  provided  that  holders  of  unperfect- 
ed  claims  property  located,  recorded,  and 
maintained  as  of  November  30,  1978,  could 
receive  exploration  permits  for  such  of  those 
unperfected  claims  as  were  located  within 
three-fourths  of  a  mile  of  a  patented  or  per- 
fected— core — claim.  Recipients  of  the  explo- 
ration permits  were  authorized  to  explore  the 
relevant  unperfected  claims  and  to  apply  for 
patents  to  the  minerals  therein.  Issuance  of 
such  mineral  patents  would  require  the  show- 
ing of  a  valuable  discovery,  under  the  general 
mining  laws. 

Section  504(c)(2)(A)  of  the  Alaska  Lands 
Act  provided  that,  absent  special  circum- 
stances (which  did  not  occur),  all  exploration 
permits  for  claims  within  the  Admiralty  Island 
National  Monument  would  expire  December  2, 
1985.  Section  504(e)(2)  provided  that,  absent 
a  prior  assertion  of  a  valid  discovery,  an  un- 
perfected claim  within  the  Admiralty  Island  Na- 
tional Monument  "shall  be  conclusively  pre- 
sumed to  be  abandoned  and  shall  be  void" 
upon  expiration  of  an  exploration  permit  for 
such  claim. 

Since  enactment  of  the  Alaska  Lands  Act,  a 
joint  venture,  known  as  the  Greens  Creek 
Joint  Venture,  has  carried  out  exploration  ac- 
tivities in  the  Greens  Creek  area  under  per- 
mits issued  pursuant  to  the  relevant  provision 
of  the  act.  As  the  deadline  for  expiration  of 
the  permits  approached,  the  joint  venture 
sought  to  avoid  the  consequent  voiding  of  any 
claims  that  remained  unperfected  when  the 
permits  expired. 

The  joint  venture  first  approached  the  U.S. 
Forest  Service,  requesting  administrative 
action  to  rerrrave  the  Greens  Creek  area  from 
the  Admiralty  Island  National  Monument  and 
thus  from  the  ambit  of  section  504  of  the 
Alaska  Lands  Act. 

After  favorable  consideration  of  this  request 
at  lower  levels  within  the  Department  of  Agri- 
culture, the  Acting  Secretary  of  Agriculture  in- 
formed Chairman  Udall  and  the  Interior  Com- 
mittee, by  a  letter  dated  December  24,  1984, 
that  the  administration  intended  to  utilize  the 
authority  provided  by  section  103(b)  of  the 
Alaska  Lands  Act  to  make  minor  adjustments 
in  the  t>oundaries  of  conservation  system  units 
so  as  to  exclude  the  Greens  Creek  area  from 
the  Admiralty  Island  National  Monument  while 
adding  a  nearby  area  known  as  Voung  Bay  or 
VCU  133  to  the  monument. 

On  January  29,  1985,  Chairman  Udall 
wrote  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  regarding  this  and 
other  matters.  In  that  letter,  the  chairman  ex- 
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pressed  strong  opposition  to  the  proposed 
change  in  the  boundary  of  Admiralty  Island 
National  Monument,  and  concluded  that  "For 
the  Department  of  Agriculture  to  attempt  to 
overturn  these  legislative  arrangements"  with 
regard  to  mineral  exploration  in  the  Greens 
Creek  area  "is  clearly  beyond  the  proper 
scope"  of  the  boundary-adjustment  provisions 
of  section  103(b). 

PUBLIC  LAW  99-235 

During  1 985,  the  Greens  Creek  joint  venture 
sought  legislative  action  to  extend  its  ability  to 
carry  out  exploration  activities  in  the  Greens 
Creek  area.  In  response,  the  Interior  Commit- 
tee reported  a  bill  which  was  enacted  as 
Public  Law  99-235.  That  public  law  provides 
that  no  claim  will  be  voided  by  operation  of 
section  504(e)(2)  of  the  Alaska  Lands  Act  until 
midnight,  Decemtier  2.  1986. 

Public  Law  99-235  also  addresses  other 
matters  affecting  Admiralty  Island  which  were 
dealt  with  in  the  Alaska  Lands  Act,  and  in  par- 
ticular the  status  of  the  Cube  Cove  lands. 

On  November  7,  1985,  Shee  Atika  testified 
that  it  believed  that  recent  decisions  In  the 
trial  courts  enabled  It  to  "pursue  resource  de- 
velopment that  will  result  in  the  harvesting  of 
timber  on  our  Admiralty  Island  properties."  We 
were  told  that  Shee  Atika  had  already  adver- 
tised a  stumpage  sale  in  order  to  produce  im- 
mediate income.  Testimony  was  given  that 
Shee  Atika  intended  that  by  March  1986  the 
necessary  contracts  would  be  finalized  so  as 
to  provide  for  harvesting  on  the  Cut)e  Cove 
lands. 

While  both  Shee  Atika  and  Sealaska  have 
testified  that  they  are  amenable  to  steps 
which  would  avoid  development  of  the  Cube 
Cove  lands,  Shee  Atika  has  made  it  clear  that 
its  financial  situation  is  such  that  an  indispen- 
sable element  in  any  such  alternative  arrange- 
ments is  expeditious  receipt  by  Shee  Atika  of 
needed  funding  to  enable  it  to  meet  certain 
outstanding  obligations  and  business  ex- 
penses. 

For  Its  part,  Sealaska  has  testified  that  it 
has  entered  into  an  agreement  in  principle 
with  the  Greens  Creek  Joint  Venture,  contin- 
gent upon  Sealaska's  exchange  of  its  subsur- 
face estate  in  the  Cube  Cove  lands  for  Feder- 
al lands  in  the  Greens  Creek  area. 

As  an  interim  measure  intended  to  assist  in 
efforts  to  further  resolve  the  status  of  the 
Cube  Cove  lands.  Congress  provided  in  Public 
Law  99-235  that  the  Secretary  of  Agriculture 
should  seek  to  negotiate  an  agreement  with 
Shee  Atika  under  which  Shee  Atika  would 
agree,  in  return  for  agreed  compensation,  not 
to  allow  timber  harvest  or  other  activities  on 
its  Admiralty  Island  lands  that  would  be  incon- 
sistent with  their  possible  future  inclusion  in 
the  Admiralty  Islands  National  Monument  Wil- 
derness. The  law's  language  is  mandatory 
upon  the  Secretary  of  Agriculture,  but  not 
mandatory  in  any  way  upon  Shee  Atika.  Such 
negotiations  in  fact  have  taken  place,  but  no 
agreement  has  been  reached. 

Enactment  of  Public  Law  99-235  came 
during  the  final  days  of  the  first  session  of  the 
present  Congress.  Since  Congress  recon- 
vened earlier  this  year,  efforts  have  continued 
to  try  to  develop  legislation  which  would  ad- 
dress Admiralty  Island  questions  in  a  more 
conclusive  manner.  Those  efforts  have  pro- 
duced the  bill   H.R.   4833.  which  Chairman 
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Udall,   Representative  YOUNQ,  and  I  intro- 
duced yesterday. 

THE  NEW  BILL 

H.R.  4833  would  authorize  an  exchange 
offer  which  Shee  Atika— or  both  Shee  Atika 
and  Sealaska — could  accept  or  reject. 

If  Shee  Atika  and  Sealaska  both  accept  the 
bill's  offer,  the  two  corporations  would  relin- 
quish and  convey  to  the  United  States  their 
right,  title,  and  interest  to  the  Cube  Cove 
lands.  In  return,  the  United  States  would  give 
to  the  corporations  lands  and  other  things  of 
value  as  follows: 

Shee  Atika  would  receive  both  the  surtace 
and  subsurtace  estate  in  certain  lands  on  Bar- 
anof  Island,  near  Sitka,  and  the  United  States 
would  be  contractually  obligated  to  build  a 
road  to  connect  those  lands  to  the  existing 
road  network;  Shee  Atika  would  also  receive 
the  surtace  estate  in  certain  lands  on  Kuiu 
Island.  In  addition,  conveyance  of  the  Cut>e 
Cove  lands  would  t>e  deemed  to  be  complete 
satisfaction  of  certain  outstanding  obligations 
of  Shee  Atika  to  the  United  States. 

Further,  Shee  Atika  would  receive  title  to  40 
percent  of  the  subsurtace  estate  of  certain 
lands  in  the  Greens  Creek  area,  would  receive 
two  payments  from  the  United  States— in  suc- 
cessive fiscal  years— totaling  $15  million,  and 
could  harvest  some  of  the  timber  on  the  Cube 
Cove  lands,  under  terms  and  conditions  de- 
signed to  protect  environmental  values  of 
those  lands. 

If  both  corporations  accept,  Sealaska 
would,  for  Its  part,  receive  the  subsurtace 
estate  in  some  of  the  lands  whose  surtace 
would  go  to  Shee  Atika;  certain  other  subsur- 
face interests  in  southeast  Alaska;  60  percent 
of  the  subsurtace  estate  in  the  Greens  Creek 
lands:  and  a  long-term  lease  to  the  surtace  of 
some  of  the  Greens  Creek  lands. 

Should  Sealaska  decline  the  bill's  offer, 
Shee  Atika  would  receive  all— not  just  40  per- 
cent— of  the  Greens  Creek  subsurtace,  and 
timber  harvesting  on  the  Cube  Cove  lands 
would  be  reduced  accordingly.  Should  Shee 
Atika  reject  the  bill's  offer,  there  would  be  no 
exchanges,  regardless  of  Sealaska's  accept- 
ance or  refusal. 

None  of  the  exchanges  authorized  by  the 
bill  would  adversely  affect  the  ability  of  the 
Forest  Service  to  manage  the  Tongass  Na- 
tional Forest  in  accordance  with  the  Alaska 
Lands  Act  or  other  applicable  law  now  in 
effect. 

CONCLUSION 

In  conclusion,  Mr.  Speaker,  H.R.  4833  rep- 
resents a  good-faith  effort  to  make  possible  a 
resolution  of  disputes  which  have  dragged  on 
for  many  years. 

No  doubt,  there  are  features  of  the  bill 
which  some  may  find  it  difficult  to  unreserved- 
ly endorse.  I  would  not  claim  that  it  is  a  per- 
fect bill.  In  particular,  I  regret  that  practical, 
political  difficulties  apparently  preclude — at 
least  in  this  Congress— a  solution  which  would 
prevent  any  further  harvesting  of  the  timber 
on  the  Cube  Cove  lands. 

As  things  stand,  however,  I  believe  that 
H.R.  4833  is  as  good  a  legislative  proposal  as 
can  be  fashioned  which  has  any  chance  at  all 
of  enactment  and  acceptance  by  the  con- 
cerned corporations  and  that  Would  eliminate 
the  Cut)e  Cove  inholding  from  the  Admiralty 


Island  Natk}nal  Monument  and,  at  the  same 
time,  enable  the  Greens  Creek  mineral  devel- 
opment project  to  go  fonward.  It  is  on  this 
basis  that  the  coauthors  of  the  bill  have  gone 
forward  with  it. 


THE  MERCHANT  SEAMAN'S 
BENEFIT  ACT 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  j98S 

Mr.  BIAGGI.  Mr.  Speaker,  I  ani  introducing 
legislation  on  this  National  Maritime  Day, 
which  is  set  aside  each  year  to  recognize  the 
American  merchant  marine  and  the  seamen 
who  sen/e  on  our  vessels.  The  Merchant  Sea- 
man's Benefit  Act  recognizes  those  remaining 
merchant  seamen  who  sensed  the  Nation  well 
during  the  hostilities  of  World  War  II  by  provid- 
ing them  with  veterans'  status  and  benefits. 

May  22  actually  marks  the  day  in  1819 
when  a  fledgling  U.S.-flag  merchant  marine 
saw  the  SS  Savannah  commence  what  was  to 
be  the  first  successful  crossing  of  the  Atlantic 
Ocean  by  a  vessel  using  steam  propulsion 
and  the  tiisginning  of  a  new  era  in  shipping. 

May  22  also  marks  the  day  we  recognize 
those  merchant  seamen  who  gave  their  lives 
in  the  defense  of  this  great  Nation.  During 
Worid  War  II  alone,  more  than  700  merchant 
vessels  and  neariy  6,000  merchant  seamen 
were  lost  due  to  enemy  action.  This  group  has 
the  highest  casualty  rate  of  any  of  our  armed 
services  other  than  the  Marine  Corps. 

I  can  recall  those  days  in  1942  and  1943 
when  our  shipping  was  being  brutalized  by 
enemy  submarines  operating  close  to  our 
shores.  I  can  recall  the  battle  of  the  Atlantic  in 
our  efforts  to  resupply  our  European  allies— 
and  the  relief  convoys  that  traveled  the 
treacherous  Murmansk  route  to  resupply  our 
Russian  allies.  I  can  recall  the  Pacific  cam- 
paigns and  the  support  missions  that  were 
conducted  by  a  proud  and  ever-present  mer- 
chant marine.  I  can  remember  seeing  hun- 
dreds of  vessels  anchored  off  City  Island, 
NY— an  area  I  presenty  represent— preparing 
for  convoy  duty  for  the  crossing  of  the  Atlan- 
tic. West  coast  ports  and  many  gulf  coast 
ports  were  likewise  crammed  with  merchant 
vessels  and  merchant  seamen  ready  to  risk 
their  lives  in  the  war  effort. 

We  must  never  forget  those  dedicated  indi- 
viduals who  sailed  into  the  darkness  of  the 
unknown  with  little  or  no  protection.  It  is  now 
most  fitting  for  a  grateful  nation  to  recognize 
the  valiant  efforts  of  those  veteran  merchant 
seamen  who  are  still  with  us. 

Merchant  seamen  have  manned  our  ships 
since  the  creation  of  our  Nation.  They  have 
sailed  in  peace  and  in  war.  Today,  we  have 
merchant  seamen  manning  our  prepositioned 
supply  fleet  in  the  Indian  Ocean,  our  special- 
ized Military  Sealift  Command  vessels,  and 
our  privately  owned,  deep-draft  fleet  of  mer- 
chant vessels.  Today,  as  before,  they  stand 
ready  to  help  this  Nation  in  its  time  of  need. 

My  legislation  would  provide  veterans'  ben- 
efits to  those  merchant  seamen  who  sen/ed 
on  merchant  vessels  during  the  period  of  hos- 
tilities from  December  6,  1941  to  and  includ- 
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ing  August  15,  1945.  This  includes  sen^ice  as 
a  civilian  or  civil  service  member  of  the  mer- 
chant marine  on  vessels  of  the  United  States 
on  ocean,  coastwise,  or  intercoastal  voyages. 

To  qualify,  a  seaman  must  have  sailed  for  a 
total  period  equal  to  at  least  18  months  during 
the  45  months  of  hostilities.  This  service  must 
be  verifiable  by  entries  noted  In  a  continuous 
discharge  book,  a  certificate  of  discharge,  or 
other  appropriate  documentation.  Many  of 
these  records.  If  lost  and  not  In  the  posses- 
sion of  the  seaman,  can  be  obtained  from  the 
Coast  Guard  for  a  reasonable  search  and  du- 
plicate fee.  In  those  cases  where  service  was 
on  civil  sen/ice  manned  vessels— such  as  the 
old  Army  Transportation  Service  which  might 
not  have  issued  appropriate  Coast  Guard  doc- 
umentation—the process  of  verification  might 
be  more  difficult— but  certainly  not  impossible. 

One  might  ask  why  so  many  years  after  the 
termination  of  World  War  II  are  we  interested 
in  this  type  of  legislation.  For  one  thing,  the 
United  States  is  the  only  major  maritime 
nation  that  has  not  recognized  those  mer- 
chant seamen  who  contributed  greatly  to  the 
war  effort.  To  understand  why,  we  must 
review  some  history. 

After  Worid  War  II,  the  issue  of  veterans' 
status  was  reviewed  by  the  Congress,  but  no 
action  was  taken.  This  was  primarily  due  to 
the  mistaken  assumption  that  merchant 
seamen  were  highly  paid  for  the  risk  they  took 
in  the  form  of  war-zone  bonuses.  When  one 
does  an  analysis  cf  pay  scales,  military  de- 
pendent allowances,  certain  surtax  and  victory 
tax  exclusions,  the  actual  Incomes  after  taxes 
of  a  merchant  seaman  and  a  naval  seaman 
were  fairly  comparable.  This,  of  course,  does 
not  include  the  veterans'  benefits  a  naval 
seaman  received  such  as  mortgage,  educa- 
tional, and  reemployment  assistance — to 
name  only  a  few. 

Another  inequity  was  the  amount  of  assist- 
ance the  dependents  of  a  merchant  seaman 
killed  in  action  received  compared  to  depend- 
ents of  a  naval  gun  crew  seaman  The  de- 
pendents of  a  merchant  seaman  received  a 
lump  sum  payment  of  $5,000.  Dependents  of 
a  naval  seaman  killed  in  action  received  6 
months'  base  pay,  an  annuity  for  life,  and  cov- 
erage for  dependent  children  until  age  18. 
Based  on  life  expectancy  tables  and  the 
number  of  dependents,  these  benefits  are 
from  three  to  six  times  as  much  as  a  mer- 
chant seaman's  dependents  received.  The 
same  compensation  ratio  prevailed  for  those 
seamen  who  received  disabling  injuries. 

Some  argue  that  merchant  seamen  were 
free  to  stop  sailing  whenever  they  desired  and 
were  not  subject  to  the  degree  of  control  ex- 
ercised over  a  member  of  the  armed  serv- 
ices—and that,  therefore,  they  should  not  be 
entitled  to  veterans'  status.  While  this  argu- 
ment appears  valid  on  its  face,  the  realities  of 
manning  merchant  vessels  during  the  war 
leads  one  to  a  different  conclusion. 

A  merchant  seaman  was  only  paid  for  the 
time  he  was  attached  to  a  merchant  vessel 
and  received  no  pay  between  voyages  while 
awaiting  assignment  to  another  vessel.  When 
he  took  leave,  he  was  not  paid— while  the 
naval  seaman  was  paid  1 2  months  a  year  with 
30  days  of  paid  annual  leave.  I  might  add  that, 
except  for  a  few  senior  licensed  officers, 
every  merchant  seaman  aboard  a  merchant 
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vessel  could  have  earned  n>ore  money  asfwre 
in  defense-related  work  without  taking  the  nsk 
of  being  killed  or  Incapacitated  by  bombs  or 
torpedos. 

It  is  true  that  in  some  instances  merchant 
seamen  made  one  or  two  voyages  and  then 
decided  to  seek  safe  shoreskle  employment. 
My  bill  recognizes  this  fact  and  only  provkles 
benefits  to  those  whose  actual  sailing  time— 
from  signing  on  shipping  articles  to  signing  off 
shipping  articles— equals  1 8  months. 

The  issue  of  veterans'  status  for  merchant 
seamen  was  reopened  in  1 977  with  the  enact- 
ment of  Public  Law  95-202.  This  law  requires 
the  Secretary  of  Defense  to  designate  as  vet- 
erans the  Women's  Air  Force  service  pilots 
and  other  "similarly  situated  groups"  if  the 
Secretary  finds  that  the  sen^ice  constituted 
active  military  service  and  tfie  memt>ers  were 
discharged  honorably. 

Recently,  the  Department  of  Defense  Civil- 
ian/Military Service  Review  Board  granted  vet- 
erans' status  to  merchant  seamen  who  were 
requisitioned  by  the  Army  to  serve  on  "block- 
ships"  in  support  of  "Operation  Mulberry" 
during  the  landings  of  Normandy.  This  deci- 
sion has,  in  my  opinion,  raised  questions  of 
fairness  and  reasonableness. 

Sunken  blockships  were  a  part  of  the  artifi- 
cial harbors  that  provided  a  sheltered  area  for 
tugs,  barges,  landing  craft,  and  antiaircraft 
platforms.  These  artificial  hartwrs  were  called 
"mulberries"  and  were  used  to  discharge 
enormous  amounts  of  supplies  and  equipment 
until  a  major  port  facility  could  be  captured 

It  is  inconceivable  to  me  that  those  who 
sensed  in  this  one  operation  were  granted  vet- 
erans' status  while  the  men  who  served  in  the 
wartime  merchant  marine  for  months  and 
years  are  denied  that  status  These  seamen 
chose  to  accept  risks  in  the  defense  of  our 
Nation,  and  it  is  about  time  we  recognize  their 
contributions. 

I  am  sure  that  reasonableness  and  fairness 
will  prevail  and  that  the  limited  number  of  re- 
maining merchant  seamen  veterans  will  be 
recognized  by  a  grateful  natton.  This  bill  at- 
tempts to  clarify  obvious  inequities,  and  I  hope 
it  will  be  enacted  quickly. 


JUDGE  CLAIBORNE  SHOULD 
RESIGN 


HON.  F.  JAMES  SENSENBRENNER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22.  1986 

Mr.  SENSENBRENNER.  Mr  Speaker,  on 
May  16,  1986  U.S.  District  Judge  Harry  E. 
Claiborne  of  Nevada  became  the  first  sitting 
Federal  judge  to  go  to  prison.  He  is  also  the 
first  Federal  judge  in  history  to  be  incarcer- 
ated for  offenses  committed  while  serving  on 
the  bench. 

Chief  Judge  Claiborne  was  convicted  by  a 
jury  In  August  1984  for  failing  to  report 
$106,000  income  from  his  law  practice  on 
Federal  tax  returns  In  1979  and  1960  He  was 
sentenced  to  2  years  in  prison  and  a  fine  of 
$10,000.  The  Federal  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  the  conviction  and  the 
U.S.  Supreme  Court  declined  to  grant  cer- 
tioran. 
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Mr.  Speaker,  Judge  Claiborne  has  refused 
to  resign  from  his  lifetime  position  and  will 
continue  to  draw  his  $78,000  annual  salary 
unless  he  is  renraved  by  the  impeachment 
process.  An  impeachment  proceeding  must  be 
originated  in  the  House  of  Representatives.  At 
this  time,  there  appears  to  be  no  activity  to 
get  the  impeachment  process  started. 

Judge  Claiborne  is  a  convicted  felon  and 
should  resign  immediately.  His  presence  on 
the  bench  mocks  the  honor  and  integrity  the 
publk:  expects  in  the  judiciary.  Even  Otto 
Kemer,  the  first  Federal  judge  ever  convicted 
of  a  criminal  offense  while  still  holding  office, 
resigned  his  judgeship  before  serving  his 
prison  term.  Halsted  L.  Ritter,  the  last  Federal 
judge  to  be  impeached  and  removed  from 
offk:e,  was  charged  with  failing  to  report  cer- 
tain income  on  his  Federal  tax  returr>— the 
very  same  offense  on  whk:h  Judge  Claiborne 
was  convicted  by  a  jury. 

Therefore,  in  order  to  uphold  the  integrity  of 
the  judiciary  and  prevent  erosion  in  public 
confidence  in  judges,  I  am  requesting  that 
Judge  Claiborne  immediately  resign  from  his 
position  as  U.S.  district  judge.  If  he  does  not 
submit  his  resignation  by  June  4,  1986,  I  will 
introduce  a  resolution  calling  for  his  impeach- 
nrient. 

Institutions  thrive,  and  survive,  only  when 
they  are  trusted  by  the  general  public  and  un- 
derstood. The  time  has  come  for  Judge  Clai- 
borne to  realize  that  while  he  occupies  a  seat 
in  the  Federal  judiciary,  he  does  not  own  it. 

Mr.  Speaker,  please  insert  into  the  Record 
my  letter  to  Judge  Claiborne  requesting  his 
resignation  and  a  National  Law  Journal  editori- 
al calling  for  Judge  Claiborne's  resignation. 

The  material  follows; 

House  of  Representatives, 
Washington,  DC,  May  22,  1986. 
Judge  Harry  E.  Claiborne, 
Federal   Prison   Camp.   Maxwell  Air  Force 
Base,  Montgomery,  AL. 

Dear  Judge  Cumborne:  I  hereby  request 
that  you  resign  immediately  from  your  posi- 
tion as  judge  for  the  U.S.  District  Court  of 
Nevada. 

If  you  do  not  submit  your  resignation  by 
June  4,  1986, 1  will  exercise  my  privilege  as  a 
U.S.  Representative  to  introduce  a  resolu- 
tion to  l)egin  proceedings  for  your  impeach- 
ment. 

Sincerely, 

F.  James  Sensenbrenner,  Jr.. 

Member  of  Congress. 

Time  to  Resign 

It  is  not  surprising  that  U.S.  District 
Judge  Harry  E.  Claiborne  is  insisting  he  will 
never  resign  from  the  bench.  AJter  all, 
during  the  lengthy  criminal  investigation  of 
his  conduct— and  since  his  conviction  and 
sentence  on  federal  tax  evasion  charges— he 
has  continued  to  maintain  his  innocence 
and  has  continued  to  claim  that  he  is  the 
subject  of  a  "vendetta "  by  the  U.S.  Justice 
Department. 

He  has  filed  his  notice  of  appeal,  and  we 
can  understand  why  he  would  not  want  to 
take  any  final  action  on  his  status  as  a 
judge  until  his  appeals  are  exhausted.  How- 
ever, if  those  appeals  are  unsuccessful  we 
t)eUeve  he  should  reconsider  his  plan  to 
fight  his  removal  from  the  judiciary. 

The  impeachment  process  is  unwieldy  and 
would  be  nothing  more  than  a  forum  for 
Judge  Clait>ome  to  restate  his  defenses  in 
the  criminal  case  against  him. 
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Judge  ClallMjme  is  a  convicted  felon.  If  an 
unfavorable  final  judgment  comes  from  the 
courts,  there  is  no  good  reason  for  him  to 
Impugn  the  integrity  of  the  federal  judici- 
ary by  remaining  on  the  l>ench.  He  should 
resign  immediately;  it  would  be  rather 
absurd  to  do  otherwise. 


May  ^2,  1986 


"OPEN  LETTER"  OF  PASCO 
COUNTY  MEDICAL  SOCIETY 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  BILIRAKIS.  Mr.  Speaker,  several  weeks 
ago,  the  Pasco  County  Medical  Society  print- 
ed an  open  letter  to  President  Reagan  in  the 
Florida  newspapers.  This  letter,  in  essence, 
expresses  the  concern  of  the  Pasco  County 
medical  community  over  current  policies  of 
the  Health  Care  Financing  Administration 
[HCFA]  in  administering  the  Medicare/ Medic- 
aid Programs  which  may  well  contribute 
toward  the  deterioration  of  the  high-quality 
health  care  to  which  we,  in  our  society,  have 
become  accustomed.  I  would  like  to  share  the 
letter  in  its  entirety  with  my  colleagues  below: 

[An  advertisement  from  the  Times,  Pasco 

County.  FL,  Apr.  6.  1986] 

An  Open  Letter  to  President  Reagan 

Pasco  County  Medical  Society, 

New  Port  Richey,  FL.,  April  6,  1986. 

Ronald  W.  Reagan. 

President,    United  States  of  America,    The 
White  House,  Washington,  DC. 

Dear  Mr.  President;  As  the  nation's  lead- 
ing conservative,  and  spokesman  for  less 
govenmient.  we  wonder  if  you  are  aware  of 
the  activities  of  the  Health  Care  Financing 
Administration  (HCFA)? 

As  you  know.  HCFA  is  responsible  for  the 
administration  of  Medicare  funds,  and  is 
currently  dispersing  these  funds  for  Medi- 
care/Medicaid  patients  via  the  prospective 
payment  system  to  hospitals  and  other 
health  care  facilities  across  the  nation.  As  a 
direct  consequence  of  regulations  and  direc- 
tives of  HCFA  to  PRO'S— Peer  Review  Orga- 
nizations (a  misnomer)— throughout  the 
country,  Medicare/Medicaid  patients; 

( 1 )  are  often  being  forced  to  leave  the  hos- 
pital before  their  physicians  feel  they 
should; 

(2)  often  must  go  to  nursing  homes  where 
care  is  sometimes  sul>standard.  and  almost 
always  less  than  ideal  in  quality,  and  the 
cost  of  which  depletes  them  of  their  life  sav- 
ings; 

(3)  have  been  given  letters  of  discontinu- 
ation of  benefits,  even  as  they  lay  dying; 

(4)  if  admitted  to  a  hospital  as  an  emer- 
gency, cannot,  except  under  unusual  cir- 
cumstances, be  transferred  to  the  hospital 
of  their  choice  where  their  records  are  and 
where  their  personal  physicians  practice; 

(5)  must  have  certain  surgeries  performed 
as  out-patients  (e.g.,  cataracts,  cystoscopies, 
etc.)  even  though  as  very  elderly  people 
they  are  frail,  infirm  and  with  chronic  ill- 
nesses, and  often  have  either  no  one  to  care 
for  them  at  home  or  have  only  an  equally 
elderly  sp>ouse  to  rely  upon; 

(6)  must  undergo  uncomfortable  and 
tiring  tests  as  out-patients— such  as  those 
that  you.  Mister  President,  had  as  an  inpa- 
tient; 

(7)  who  are  c»ncer  patients  in  chronic 
pain,  and  even  paraplegics,  must  come  and 


go  daily  as  out-patienta  for  radiation  treat- 
ments. 

Do  you  realize.  Mister  President,  that 
under  the  current  system,  an  85-year-old 
woman  who  lives  alone,  with  multiple  but 
uncomplicated  rib  fractures,  cannot  be  ad- 
mitted to  a  hospital  for  care  while  a  45  year- 
old  man  with  the  same  Injuries  can? 

Have  you  been  informed.  Mister  Presi- 
dent, that  HCFA  decides  who  is  to  l)e  admit- 
ted to.  and  how  long  a  patient  is  to  stay  in  a 
hospital;  that  these  functions  no  longer 
belong  to  those  who  are  training,  experience 
and  knowledge  are  best  suited  to  make  such 
judgments— the  physicians? 

Are  you  aware,  too,  that  a  patient  whose 
hospitalization  has  been  retroactively  and 
arbltmrily  denied  is  told  in  writing  that  he/ 
she  is  under  no  obligation  to  pay  the  hospi- 
tal bill,  thus  depriving  the  hospital  totally 
or  partially  of  payment  for  services  ren- 
dered in  good  faith? 

From  these  facts  several  questions  arise: 

(1)  Is  this  "less"  government? 

(2)  Does  such  activity  differ  from  that  of 
S(x;iJdist  countries,  e.g.,  the  Soviet  Union? 
Some  of  us  have  t)een  told  by  a  representa- 
tive of  a  federally  designated  peer  review  or- 
ganization that  we  have  a  "duty  to  State" 
al)ove  our  duty  to  God  and  our  patients. 

(3)  Is  this  the  way  a  great  nation  treats  its 
sick  poor  and  sick  elderly?  Is  the  budget  to 
be  balanced  on  their  backs? 

(4)  Are  those  who  have  served  their  coun- 
try and  contributed  to  its  greatness,  pros- 
perity and  glory  to  be  so  shabbily  treated? 

We  are  still  the  wealthiest  nation  in  the 
world.  No  one  has  yet  shown  that  we  caimot 
pay  for  the  care  of  our  elderly.  We  give  bil- 
lions away  to  other  nations;  we  pay  the  in- 
terest on  debts  other  nations  owe  us  to  satis- 
fy bank  shareholders,  yet  we  cannot  render 
quality  care  to  our  sick  elderly  and  sick 
poor!  The  prospective  payment  system  of 
HCFA,  and  the  law  upon  which  it  is  based, 
TEFRA,  and  which  you  approved,  is  unjust, 
unfair,  discriminatory,  and  morally  wrong. 
Will  you  correct  it? 
Respectfully, 

Harvey  O.  Kaiser.  M.D., 

■  President 
Michael  Myers,  M.D., 

President  elect 
Vincent  Cotroneo,  M.D., 

Vice  president 
Krishna  Ravi,  M.D., 

Secretory/Treasurer. 

As  you  can  well  see,  these  physicians,  con- 
cerned about  the  health  and  well-being  of 
their  patients  and  in  a  position  to  know,  first- 
hand, the  adverse  impact  of  current  policies, 
point  to  problem  areas  such  as:  Early  dis- 
charge of  patients,  surgeries,  and  testing  that 
are  done  on  an  out-patient  basis  when  the 
condition  of  the  patient  warrants  hospitaliza- 
tion, et  cetera. 

The  problems  which  these  physicians  out- 
line are,  of  course,  the  same  ones  which  I  and 
my  colleagues  on  the  Energy  and  Commerce 
Committee's  Health  and  Environment  Sub- 
committee have  been  examining  for  some 
time. 

As  a  fiscal  conservative,  I,  of  course,  am 
very  concerned  about  the  large  budget  deficits 
that  are  facing  our  country,  and  I  am  doing  ev- 
erything I  can  to  see  that  Government  spend- 
ing is  brought  under  control.  However,  as  you 
may  know,  I  have  always  made  every  effort  to 
see  that  the  budget  is  not  balanced  on  the 
backs  of  the  elderly  and  poor  in  our  society, 
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especially  when  it  comes  to  their  health  care. 
As  a  member  of  the  Energy  and  Commerce 
Committee's  Health  and  Environment  Sub- 
committee, I  am  actively  pursuing  appropriate 
remedies  for  the  current  ailments  or  our  Medi- 
care/Medicaid policies  which,  while  controlling 
waste  and  misuse  of  Government  money,  will 
enhance,  not  detract  fi'om,  the  excellent 
health  care  for  which  our  8<xiety  is  known. 

The  prospective  payment  system  [PPS],  di- 
agnosis related  groups  [DRG's],  et  cetera,  are 
all  relatively  new  concepts.  It  is  to  be  expect- 
ed, therefore,  that,  while  well-intentioned,  new 
initiatives  such  as  these  will  not  be  perfect. 
The  key,  however,  is  to  pinpoint  the  weak  and 
inadequate  policies  and  act  to  correct  them, 
while  simultaneously  acting  to  presen/e  and 
enhance  those  which  have  proven  benefi- 
cial—for the  patient,  health  care  provider,  as 
well  as  for  the  Government. 

I  am  pleased  to  report  that  I  am  cosponsor- 
ing  legislation,  H.R.  4638,  also  known  as  the 
Medicare  Quality  Protection  Act  of  1986, 
which  attempts  to  do  precisely  this.  This  legis- 
lation makes  numerous  recommendations  for 
correction  of  present  failings  in  the  system, 
such  as  requiring  refinement  of  the  prospec- 
tive payment  system  for  hospitals  to  better  ac- 
count for  variations  in  severity  of  illness,  en- 
suring access  to  appropriate  post-hospital 
care,  guaranteeing  the  beneficiary's  right  to 
appeal  a  continued  stay  denial,  et  cetera. 

I  am  pleased  to  report  that  I  am  also  cur- 
rently drafting  legislation  of  my  own,  to  be  in- 
troduced shortly  after  the  return  from  the  Me- 
morial Day  district  work  period,  which  will 
make  further  revisions  in  current  law  in  order 
to  better  protect  the  health  care  of  our  citi- 
zens, for  I,  too,  share  the  goal  and  desire  of 
the  Pas<x>  County  Medical  Society— seeing 
that  adequate,  quality  health  care  is  available 
at  affordable  and  attainable  levels  for  every- 
one in  our  society  who  needs  it. 

Mr.  Speaker,  I  commend  all  the  members  of 
the  Pasco  County  Medical  Society  for  their 
timely  initiative,  and  I  pledge  my  continued 
commitment  to  working  to  achieve  our  mutual 
goal. 


THE  FINANCIAL  FRAUD  DETEC- 
TION AND  DISCLOSURE  ACT 
OF  1986 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  WYDEN.  Mr.  Speaker,  I  am  introducing 
today  a  bill  H.R.  4886  designed  to  both  re- 
quire and  enable  independent  auditors  to 
detect  and  disclose  illegal  and  fraudulent  ac- 
tivities at  publicly  held  corporations.  This 
would  be  done  pursuant  to  an  auditor's  review 
of  corporate  documents  and  certifk^tion  of  fi- 
nancial statements  required  by  Federal  securi- 
ties laws. 

The  Financial  Fraud  Detecton  and  Disclo- 
sure Act  is  a  pr(xJuct  of  16  months  of  hear- 
ings in  the  Energy  and  Commerce  Oversight 
and  Investigations  Subcommittee.  Six  of  my 
colleagues  on  the  subcommittee — Mr.  Sikor- 
SKi,  Mr.  LUKEN,  Mr.  Eckart,  Mr.  Siattery, 
and  Mr.  Shelby,  as  well  as  the  distinguished 
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chairman  of  both  the  subcommittee  and  the 
full  committee,  Mr.  Dinqell— have  joined  me 
as  original  cosponsors  of  this  bill. 

The  regulatory  system  established  under 
the  Federal  securities  laws  is  based  on  the 
concept  of  full  and  fair  disclosure  of  all  perti- 
nent information  to  investors  and  other  users 
of  corporate  financial  reports.  This  legislation 
is  designed  to  provide  assurances  to  Con- 
gress and  the  public  that  illegal  and  irregular 
activities  at  publicly  held  corporations  will  be 
discovered  and  reported  to  the  proper  regula- 
tory authorities  by  those  In  the  best  position  to 
perform  this  vital  function— independent  audi- 
tors. 

All  too  often  in  recent  years,  independent 
auditors  either  have  failed  to  detect  or  to 
report  fraudulent  activities  at  a  number  of 
major  corporations  and  financial  institutions  in 
this  country.  In  one  financial  disaster  after  an- 
other, including  E.F.  Hutton,  United  American 
Bank,  Penn  Square  Bank,  E.S.M.  Government 
Securities,  Home  State  Savings  and  Loan  of 
Ohio,  American  Savings  and  Loan  of  Florida, 
Drysdale  Government  Securities,  Saxon  Indus- 
tries, and  others,  the  disaster  struck  virtually 
on  the  heels  of  a  stipulation  by  audit  firms  that 
the  companies  were  financially  sound.  The 
result?  Hundreds  of  thousands  of  investors 
and  creditors  were  out  hundreds  of  million  of 
dollars. 

The  accounting  profession— from  the  Cohen 
Commission  to  the  Treadway  Commission- 
has  been  studying  this  issue  for  10  years,  but 
has  taken  no  effective  action.  The  Securities 
and  Exchange  Commission  also  has  failed  to 
take  the  steps  necessary  to  con-ect  this  defi- 
ciency-even though  both  it  and  the  account- 
ing profession  have  the  authority  to  do  so. 

It  is  clear  to  us  that  the  regulatory  system  is 
deficient  in  this  critical  area.  Because  the  reg- 
ulators and  the  profession  have  abdicated 
their  responsibility,  we  feel  it  is  time  for  Con- 
gress to  step  in. 

In  the  1984  case  of  United  States  versus 
Arthur  Young  &  Co.,  the  U.S.  Supreme 
Court— in  a  unanimous  decision — elcxjuently 
described  the  "public  watchdog"  role  of  inde- 
pendent auditors  and  the  accounting  profes- 
sk>n.  In  that  case,  the  Court  declared  that: 

By  certifying  the  public  reports  that  col- 
lectively depict  a  corporation's  financial 
status,  the  independent  auditor  assumes  a 
public  responsibility  transcending  any  em- 
ployment relationship  with  the  client.  The 
Independent  public  accountant  performing 
this  special  function  owes  ultimate  alle- 
giance to  the  corporation's  creditors  and 
stockholders,  as  well  as  to  the  Investing 
public.  This  'public  watchdog  "  function  de- 
mands that  the  accountant  maintain  total 
independence  from  the  client  at  all  times 
and  requires  complete  fidelity  to  the  public 
trust. 

I  fully  agree  with  the  Court's  assessment. 
Unfortunately,  because  audit  firms  must  com- 
pete fiercely  for  lucrative  corporate  accounts, 
this  emphasis  on  independence  and  fidelity  to 
the  public  trust  can  sometimes  get  lost  in  the 
shuffle— and  independent  auditors  often  seem 
to  feel  that  their  primary  loyalty  is  tq  the  cor- 
porate managers  who  hire  them. 

This  is  particularly  ti-oubling  where  detection 
and  disclosure  of  illegal  or  irregular  activities 
at  the  audited  firm  is  concerned.  Because  the 
standards  used  by  independent  auditors  are 
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fundamentally  deficient  in  the  area  of  detect- 
ing and  disclosing  illegal  activities  and  finan- 
cial in-egularities.  the  accuracy  of  financial  re- 
ports filed  with  the  SEC  for  the  protectwn  of 
shareholders,  depositors,  creditors,  and  the 
public  at  large  can  be  seriously  distorted. 

Under  the  Generally  Accepted  Auditing 
Standards  of  the  American  Association  of  Cer- 
tified Public  Accountants  [AICPA]  an  inde- 
pendent auditor  discovering  fraud  is  only  re- 
quired to  inform  the  client  firm's  management 
and  consider  resigning  from  the  audit  a(XOunt. 
Although  a  unanimous  Senate  sut>committee 
report  stated  10  years  ago  that  auditors 
should  report  illegal  acts  to  Government  au- 
thorities, the  AICPA  has  done  little  but  study 
the  issue  ever  since. 

The  wholly  Inadequate  fraud  reporting 
standards  that  were  on  the  AICPA  books  10 
years  ago  are  still  there— and  make  a  mock- 
ery of  the  Supreme  Court's  clear  and  eloquent 
statement  on  the  independent  auditor's  public 
responsibility.  As  Chairman  Dinqeul  has  re- 
peatedly pointed  out  during  the  course  of  the 
subcommittee's  Investigation,  existing  audit 
standards  in  this  area  are  tantamount  to  tell- 
ing the  canine  variety  of  a  watchdog  that  his 
only  duty,  upon  discovering  a  burglar  in  his 
house,  is  to  leave  the  house. 

Our  subcommittee  has  examined  a  number 
of  massive,  well-publicized  financial  disasters 
where  Independent  auditors  have  failed  to 
detect  or  report  blatantly  fi-audulent  activity. 
For  example,  an  Intricate  and  blatantly  illegal 
shell  game  at  ESM  Government  Secunties 
that  ultlmatey  brought  down  the  entire  State- 
insured  savings  and  loan  industry  in  Ohio  was 
unraveled  In  a  matter  of  hours  by  the  receiver 
appointed  by  the  court  to  sort  through  the 
rubble. 

In  other  instances,  such  as  the  Beveriy  Hills 
Savings  &  Loan  Associatk}n  in  California,  in- 
ternal corporate  controls  designed  to  make  it 
possible  for  Independent  auditors  to  detect  Ir- 
regularities were  virtually  nonexistent.  A  sepa- 
rate section  of  our  bill  would  upgrade  the 
presently  inadequate  audit  standards  In  this 
area  by  requiring  independent  auditors  to  thor- 
oughly evaluate  Internal  control  mechanisms 
established  by  corporate  management. 

Mr.  Speaker,  all  available  evidence  points  to 
the  conclusion  that  the  impact  and  cost— fi- 
nancially as  well  as  in  terms  of  public  confi- 
dence—of financial  fraud  at  publicly  held  cor- 
porations is  Increasing  dramatically.  A  better 
earty  warning  system  to  protect  the  public  is 
clearly  needed— and  Independent  auditors  are 
in  the  best  position  to  provide  that  safeguard. 

It  is  our  hope  that  the  accounting  profession 
will  quickly  embrace  this  proposal.  Our  bill 
does  not  apply  to  small  independent  business- 
es or  any  auditing  activities  not  required  by 
Federal  securities  laws.  And  it  provides  full 
legal  immunity  for  auditors  who  report  known 
or  suspected  illegal  or  Irregular  acts  to  the 
SEC  or  other  appropriate  authorities— a  pro- 
tection that  Is  both  necessary  and  one  that 
only  Congress  can  provide. 

All  audit  firms  certifying  documents  filed 
with  the  Securities  and  Exchange  Commission 
will  be  affected  alike  by  this  legislation— in 
terms  of  both  their  duties  and  the  protections 
provided  for  fulfilling  these  duties.  This  should 
enable  auditors  to  protect  the  public  and  fully 
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comply  with  their  public  watchctog  responsibil- 
ities free  from  any  fear  that  blowing  the  whis- 
tle will  cause  them  to  lose  business  to  a  com- 
peting firm. 

The  clear  and  specific  standards  we  have 
drafted  for  detecting  and  reporting  financial 
fraud  will  go  a  long  way  toward  meeting  the 
legitimate  concerns  of  both  the  Congress  and 
the  public  in  this  area.  This  legislation  will  be 
fully  aired  at  upcoming  subcommittee  hearings 
and  Chairman  Dingell  has  pledged  to  see  to 
it  that  a  bill  is  quickly  reported  out  by  the  full 
committee.  We  urge  all  our  colleagues  in  the 
House  to  support  this  Important  initiative. 


PLORIO  CALI£  ATTENTION  TO 
IMPACT  OP  TERRORISM  ON 
TOURISM  INDUSTRY 


HON.  BARBARA  A.  MIKULSKI 

or  MARYLAND 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 
Ms.  MIKULSKI.  Mr.  Speaker,  I  want  to  direct 
the  attention  of  my  colleagues  to  a  recent  arti- 
cle appearing  in  the  April  7,  1986,  edition  of 
Travel  Trade  that  was  authored  by  Congress- 
man James  J.  Florio,  the  chairman  of  the 
House  Subcommittee  on  Commerce,  Trans- 
portatnn  and  Tourism.  The  article  highlights 
Jim  Florio's  concern  about  the  impact  in- 
creased terrorist  Incidents  have  had  on  the 
international  tourism  industry,  and  the  need 
for  an  accountable  allocation  of  funding  for 
airport  security  improvements  at  the  Federal 
Aviation  Administration  [FAAJ. 

Last  year,  6.5  million  Americans  made  res- 
ervatnns  to  travel  abroad.  Because  of  an  in- 
crease in  terrorist  incidents  involving  Ameri- 
cans, 1.4  million  canceled  their  plans.  Of 
these,  850,000  canceled  their  trips  outright, 
150,000  changed  their  reservation  for  another 
foreign  destination,  and  220.000  chose  to 
travel  within  the  United  States.  This  loss  in 
travel  reservations  has  translated  into  a  loss 
for  our  tour  operators,  our  travel  agents,  and 
our  airtines  as  well  as  the  economies  of  our 
allies. 

Mr.  Florio  has  put  forth  a  useful  plan  for 
establishing  a  clearinghouse  of  information 
that  could  offer  potential  travelers  centralized 
and  timely  facts  regarding  security  risks  in 
ottier  nations.  Often,  the  lack  of  knowledge 
about  the  security  of  a  particular  nation  has 
led  to  unfounded  fears  of  traveling  to  that  par- 
ticular nation.  Mr.  Florio  also  deplores  the 
use  of  most  of  the  funds  in  FAA's  ADAP  pro- 
gram for  administrative  costs  at  FAA  rather 
than  the  airport  improvements  that  this  pro- 
gram, which  Is  funded  by  a  tax  on  airtine  tick- 
ets, was  meant  to  accomplish. 

As  a  member  of  the  House  Subcommittee 
on  Commerce,  Transportatkjn,  and  Tourism,  I 
would  like  to  commend  the  chairman's  initia- 
tive in  holding  hearings  on  this  particular  situa- 
tion recently  and  In  addressing  a  problem  that 
is  detrimental  to  world  tourism.  Mr.  Florio's 
article  follows: 

Rep.  Plorio  Urges  FAA  Bailout  In  Long- 
Term  Antiterror  Fight 
(By  Rep.  James  J.  florio) 

The  highly  publicized  terrorist  attacks  on 
U.S.   travelers   abroad   have   caused   many 
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Americans  to  re-schedule  their  trips  to 
other  countries.  Yet,  little  concern  has  been 
voiced  over  our  own  government's  plans  to 
severely  cut  back  funding  for  the  Federal 
Aviation  Administration  (FAA),  the  agency 
which  has  responsibility  for  providing  secu- 
rity at  U.S.  domestic  airports.  Likewise,  ef- 
forts which  other  countries  have  made  to 
increase  security  at  airports  and  other  tour- 
ist locations  have  received  relatively  little 
attention. 

According  to  the  U.S.  Travel  Data  Center, 
6.5  million  Americans  had  made  reserva- 
tions to  travel  abroad  in  July  of  last  year. 
After  the  TWA  hijacking,  1.4  million  of 
these  people  (22%)  changed  their  reserva- 
tion. 

Of  this  1.4  million  who  changed  their  res- 
ervations. 850,000  cancelled  their  trips  out- 
right. Another  150,000  changed  their  reser- 
vation to  another  foreign  destination; 
220,000  chose  a  domestic  U.S.  destination. 

Over  8.000  incidents  of  international  ter- 
rorism have  occurred  since  1968  when  statis- 
tics first  began  to  be  complied.  Over  50%  of 
this  number  have  l)een  directed  against  U.S. 
interests.  In  1985  alone,  the  number  of 
international  terrorist  incidents  were  up 
36%.  and  casualties  jumped  70%.  U.S.  casu- 
alties during  1985  actually  quadrupled, 
going  from  42  in  1984  to  162  In  1985. 

NEW  FUNDING  OKAYED 

In  an  effort  to  aggressively  deal  with  the 
problem  of  terrorism.  Congress  last  year  en- 
acted legislation  that  provided  new  funding 
for  sky  marshals,  air  traffic  controllers,  air- 
line inspectors  and  research  and  develop- 
ment for  new  devices  to  detect  explosives. 
This  legislation  also  gave  the  Department  of 
Transportation  new  responsibility  for  evalu- 
ating airport  security  at  home  and  abroad 
and  established  new  guidelines  for  the  De- 
partment of  State  to  implement  travel  advi- 
sories. 

The  positive  benefits  of  this  legislation 
are  now  in  danger  of  being  undone  by  the 
Administration's  budget  cutting  plans.  The 
FAA  administrator  has  said  he  does  not 
know  how  he  will  be  able  to  continue  run- 
ning his  agency  if  the  second  round  of 
budget  cuts  are  implemented  later  this  year 
as  scheduled.  The  agency  has  already  had  to 
request  an  additional  $80  million  to  get  it 
through  the  rest  of  this  budget  year. 

Clearly,  we  must  not  mindlessly  cut  pro- 
grams like  the  FAA.  Such  cuts  directly 
affect  that  agency's  ability  to  carry  out  its 
responsibilities. 

We  also  need  to  give  tourists  l)etter  infor- 
mation about  security  conditions  abroad.  I 
believe  the  U.S.  Travel  suid  Tourism  Admin- 
istration should  serve  as  a  "clearinghouse" 
for  information  regarding  security  risks.  It 
could  also  help  travel  agents  and  tour  opera- 
tors get  the  information  they  need  from 
government  agencies  to  answer  questions 
that  tourists  have.  The  goal  should  always 
he  to  provide  the  traveling  public  with  suffi- 
cient information  to  make  what  ultimately 
must  be  a  personal  decision  about  the  risk 
involved  in  foreign  travel. 

The  travel  and  tourism  industry  must 
l)ecome  active  on  these  matters  that  affect 
our  ability  to  combat  terrorism.  Otherwise, 
terrorism  will  continue  to  cause  hundreds  of 
thousands  of  Americans  to  cancel  their  for- 
eign travel  plans. 
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HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  HYDE.  Mr.  Speaker,  one  of  the  really 
nicj  people  I  know,  Edward  J.  Fllckinger,  is 
retiring  from  the  Ada  S.  McKinley  Community 
Services  after  15  years  of  distinguished  serv- 
ice. He  is  to  be  honored  at  a  testimonial 
dinner  at  the  Chicago  Marriott  Hotel  on  June 
27,  1986. 

Ed  joined  Ada  S.  McKinley  Community  Sen/- 
Ices,  Inc.  as  its  business  manager  In  1971; 
shortly  thereafter  was  appointed  controller, 
and  in  September  1980  appointed  associate 
director.  He  holds  a  Master's  degree  in  busi- 
ness administration  from  the  University  of  Chi- 
cago, and  before  joining  McKinley.  held  exec- 
utive and  managerial  positions  in  several  com- 
panies engaged  in  commerce  and  industry.  He 
and  his  wife,  Mary,  reside  in  Hinsdale,  IL  and 
are  the  parents  of  two  children. 

Ed  is  a  member  of  the  Joint  (Committee  of 
(Community  Service  Providers,  a  statewide  or- 
ganization of  agency  executives  and  senior 
staff  of  the  Illinois  Department  of  Mental 
Health  and  Developmental  Disabilities.  He  has 
been  the  agency's  representative  at  innumera- 
ble meetings  locally  and  statewide;  and  has 
been  a  leading  memt>er  of  a  McKinley  task 
force  whose  members  work  with  administra- 
tors and  legislators  in  matters  affecting  the 
regulation  and/or  funding  of  the  agency's  pro- 
gram. He  has  been  instrumental  in  securing 
the  passage  of  legislation  favorable  to  the 
more  cost  effective  performance  of  communi- 
ty service  provider  agencies;  and  from  year  to 
year  has  been  in  the  forefront  of  efforts  to  in- 
crease the  amounts  of  funding  made  available 
by  the  State  for  community  services  for  the 
mentally  retarded  and  other  deVelopmentally 
disabled  children  and  adults. 

At  its  1985  convention,  the  Illinois  Associa- 
tion of  Rehabilitation  Facilities  presented  him 
with  a  special  appreciation  award  citing  him 
for  "Special  dedication  to  the  field  of  rehabili- 
tation during  his  career." 

Ed  is  a  worid  traveler,  an  accomplished 
photographer,  and  he  has  lobbied  long  and  ef- 
fectively for  developmentally  disabled  people, 
and  on  behalf  of  excellence  in  education. 

As  he  retires  from  his  present  position,  I  am 
sure  he  will  not  become  less  active  but  will  re- 
direct his  considerable  energies  and  talent  In 
different  and  equally  useful  directions. 

I  am  proud  to  call  him  a  friend. 


TERROR  VERSUS  THE  THIRD 
WORLD 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle which  appeared  recently  in  the  New  York 
Times.  This  op  ed  piece  presents  one  of  the 
most  luckl  arguments  I  have  read  concerning 


why  it  is  in  the  interest  of  Third  World  nations 
to  join  in  the  fight  against  terrorism. 

The  article  follows: 

Terror  vs.  the  Third  World 
(By  Pranay  Oupte) 

In  the  fight  against  terrorism,  there  can 
t>e  no  such  thing  as  nonallgnment.  Terror- 
ism is  a  cancer  that  has  afflicted  developing 
countries  as  much  as  It  has  hurt  the  West. 

Even  as  the  leaders  of  the  industrial  de- 
mocracies were  meeting  in  Tokyo  last  week 
to  discuss  terrorism,  bombs  went  off  In  Sri 
Lanka,  killing  some  15  people  in  Colomlx). 
The  authorities  blamed  Tamil  separatists— 
Marxist-led  terrorists  who  have  long  t>een  fi- 
nanced by  Libya.  Terrorist  violence  cropped 
up  again  last  week  in  India's  strategic 
Punjab  state,  where  Sikh  separatists— also 
reportedly  helped  by  Libya  and  others- 
want  their  own  nation.  In  virtually  every 
region  of  the  third  world,  there  is  evidence 
of  meddling  by  Libya  or  by  the  other  major 
patrons  of  terrorism,  Syria  and  Iran,  who 
particularly  target  governments  that  do  not 
subscribe  in  their  brand  of  radicalism  or 
who  are  sympathetic  to  democracy  and 
Washington. 

It  is  time  for  the  leading  industrial  na- 
tions most  concerned  with  terrorism  to  join 
hands  with  like-minded  governments  in  the 
third  world.  The  fight  against  terrorism  has 
to  be  a  global  fight,  not  merely  one  designed 
to  protect  Western  Interests.  The  consensus 
on  terrorism  reached  in  Tokyo  may  tacitly 
encourage  some  third  world  states  to  stiffen 
their  own  approach  against  terrorism,  but  it 
will  need  a  fresh  infusion  of  resources  from 
the  West  to  encourage  hesitant  govern- 
ments to  accelerate  their  own  domestic  ef- 
forts against  foreign-supported  terrorism. 

Westerners  are  often  puzzled  as  to  why 
third  world  governments  do  not  speak  out 
more  forcefully  against  international  terror- 
ism. In  the  aftermath  of  the  American 
lx>mbing  of  Libya,  for  instance,  third  world 
leaders  predictably  rallied  behind  Col. 
Mu'ammar  Qadhafi  and  excoriated  the 
United  States.  Their  rhetoric  reflected  the 
third  world's  obsession  with  two  shiblx}- 
leths— solidlarity  and  nationalism.  The  rhet- 
oric was  also  partly  explained  by  the  fear 
that  Colonel  Qadhafi  evokes  and  by  the 
wish  not  to  be  seen  as  siding  with  the 
Reagan  Administration. 

Yet  third  world  leaders  now  must  choose. 
They  can  remain  victims  of  their  own  tlmo- 
rousness,  or  they  can  band  together  against 
the  kind  of  revolutionary  terrorism  that 
Colonel  Quadhafl  and  others  have  foisted 
on  the  world's  poor  countries. 

The  consequences  of  Libyan.  Syrian  and 
Iranian  Interference  in  third  world  states  go 
beyond  the  violence  that  it  generates.  Such 
support  of  terrorist  groups  forces  many 
third  world  governments  to  be  more  author- 
itarian with  their  populations.  In  Sri  Lanka, 
for  example,  the  freely  elected,  pro-Western 
Government  has  had  to  assume  stem  emer- 
gency powers  to  counter  Tamil  terrorism. 

Moreover,  fighting  terrorism  requires 
stepped-up  expenditures  for  military  and 
paramilitary  forces— monies  that  most  poor 
third  world  countries  can  ill  afford.  And  be- 
cause combating  terrorism  requires  in- 
creased reliance  on  military  measures,  the 
center  of  political  gravity  often  moves 
toward  the  armed  forces. 

It  may  be  unrealistic  to  assume  that  the 
third  world's  leaders  will  suddenly  isolate 
Colonel  Qaddafl  and  other  sponsors  of  ter- 
rorism, but  that  is  exactly  what  they  must 
attempt  to  do  if  they  are  to  protect  them- 
selves and  the  fragile  stability  of  their  na- 
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tions.  A  strong  stand  against  terrorism  need 
not  imply  jettisoning  the  notions  of  third 
world  solidarity  and  nationalism.  These 
leaders  must  remember  that  their  btackyards 
will  continue  to  he  the  bloodstained  battle 
zone  for  terrorist  activities,  even  if  those  ac- 
tivities are  largely  aimed  at  Western  inter- 
ests. Moreover,  third  world  countries  that 
do  not  cooperate  more  forthrightly  In  the 
fight  against  international  terrorism  may 
well  find  that  the  much-needed  capital  and 
technology  they  get  from  the  West  will 
shrink  as  a  result. 

The  nonaligned  movement,  whose  leaders 
will  soon  hold  a  summit  meeting  in  Zim- 
babwe, can  lead  the  way  In  issuing  an  un- 
qualified call  against  terrorism.  The  indus- 
trialized countries  should  encourage  this 
effort,  with  more  money,  better  exchanges 
of  intelligence  and  stronger  political  sup- 
port. But  in  the  end.  it  is  up  to  the  nona- 
ligned leaders  to  mobilize  third  world  sup- 
port for  international  law-enforcement 
agencies  cracking  down  on  terrorist  net- 
works that  find  havens  in  their  own  back- 
yards. 


TRIBUTE  TO  ESTHER  D. 
MALLACH 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  GILMAN.  Mr.  Speaker,  during  the  next 
few  days,  members  of  the  medical  and  mental 
health  community  in  Westchester  County,  NY, 
are  gathering  to  pay  tribute  to  the  woman  who 
has  become  known  as  "Mrs.  Mental  Health 
Ass(x:lation." 

Esther  D.  Mallach  joined  the  Westchester 
MHA  as  a  field  assistant  in  1960.  Her  dyna- 
mism and  dedication  were  so  outstanding  that 
she  became  executive  director  of  the  organi- 
zation 2  years  later.  Now,  after  neariy  a  quar- 
ter century  of  outstanding  service  to  our  com- 
munities, Esther  D.  Mallach  is  preparing  to 
retire.  Although  her  many  friends  will  t>e  hon- 
oring her,  any  efforts  to  truly  show  our  grati- 
tude will  be  feeble  when  compared  to  her 
many  accomplishments. 

Esther  Mallach  is  a  graduate  of  the  (Colum- 
bia Sch(X}l  of  Social  Work.  She  went  to  work 
for  the  highly  respected  National  Refugee 
Service,  but  soon  thereafter  left  to  raise  a 
family  with  her  husband  Aubrey— who  enjoys 
a  distinguished  career  of  his  own  in  the 
mental  health  field. 

A  person  of  Esther's  energy  cannot  be  kept 
at  home  forever.  As  soon  as  she  deemed  it 
appropriate,  she  resumed  her  career  by  work- 
ing with  the  Westchester  Mental  Health  Asso- 
ciation [MHA]. 

When  Esther  Mallach  began  her  long  asso- 
ciation with  the  Westchester  MHA,  it  was  a 
hard-working  but  small  and  little-recognized 
organization.  Almost  single-handedfy,  Esther 
tumed  the  organization  around  to  make  it  one 
of  the  most  respected  groups  in  its  field  In  the 
Nation.  A  full  list  of  Esther's  accomplishn>ents 
during  her  25  years  as  executive  director 
would  fill  many  pages.  She  initiated  the  day 
program  and  established  community  resi- 
dences. She  initiated  a  suicide  prevention 
service  long  before  suicide  became  a  natkin- 
ally  recognized  crisis,  and,  to  this  day,  her 
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service  remains  the  only  one  of  Its  kind  in 
Westchester.  -^She  initiated  programs  tor 
abused  spouses  as  well  as  for  vk:tim8  of  ctiikj 
abuse. 

Under  Esther  Mallach's  leadership,  whk:h 
ttie  Gannett  Westchester  newspapers  have 
categorized  as  "astute  and  insightful,"  the 
Westchester  Mental  Health  Association 
became  a  model  f(x  other  mental  health  asso- 
ciations from  Maine  to  Hawaii. 

Seven  persons  of  diverse  backgrounds  and 
temperaments  served  as  preskJent  of  trie 
Westchester  MHA  during  Esther's  quarter 
century  of  leadership— Charies  I.  Rostov, 
Wirth  H.  Koenig,  Ira  S.  Stevens,  Hattie  L. 
Goodbody,  George  R.  Famham,  Larua  M.  Hol- 
land, and  Hon.  Alvin  M.  Suchin.  The  fact  that 
each  of  tt>ese  differing  personalities  share  re- 
spect, admiration,  and  love  for  Esther  is  in 
itself  a  rare  tribute  to  a  special  indivkjual. 

It  was  in  recognitkin  of  her  signlficancy  ac- 
complishments that  the  Governor  of  New  York 
State  appointed  Esther  to  the  Hariem  Valley 
Psychiatric  Association  Board  of  Visitors  In 
1979.  In  further  recognition  of  her  leadership, 
her  colleagues  elected  her  as  that  bcxty's 
president,  a  position  she  still  holds  today.  She 
is  also  a  member  of  the  Westchester  County 
(Community  Mental  Health  Board. 

I  first  met  Esther  Mallach  in  1982.  after  re- 
districting  included  part  of  Westchester  within 
my  22d  Congressional  District.  I  was  immedi- 
ately struck  by  her  intimate  knowledge  of.  and 
genuine  concern  for,  mental  health  Issues. 
She  subsequently  has  become  a  frequent  visi- 
tor to  and  correspondent  with  my  Washington 
and  district  offices.  My  staff  and  I  have  come 
to  appreciate  that  here  is  a  person  not  merely 
"going  through  tfie  motions,"  but  a  person 
who  demands  responsiveness  and  excellence 
to  a  concern  that  she  has  made  the  central 
focus  of  her  life. 

The  upcoming  40th  anniversary  celebration 
of  the  Mental  Health  Association  of  West- 
chester will  t>e  a  tribute  to  Esther  Mallach. 
Later  this  year,  she  and  Aubrey  will  enjoy  a 
well-deserved  and  long-delayed  retirement.  Al- 
though her  shoes  will  be  difficult  to  fill,  we 
agree  that  the  time  is  long  past  due  for  Esther 
and  Aubrey  to  take  a  rest  from  doing  for 
others. 

Mr.  Speaker,  our  Nation  would  be  a  much 
better  place  for  us  all  if  we  had  more  dedicat- 
ed citizens  such  as  Esther  Mallach.  I  invite  my 
colleagues  to  join  with  me  in  thanking  Esther 
Mallach  for  a  lifetime  of  public  service 

To  Esther  and  Aubrey,  to  their  children  and 
grandchildren,  we  extend  our  thanks  and  say 
"well  done." 


DISTRICT  HEIGHTS-50TH 
ANNIVERSARY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  HOYER.  Mr.  Speaker,  this  year  District 
Heights,  MD,  is  celebrating  Its  50th  anniversa- 
ry. District  Heights  is  one  of  the  eariiest  sub- 
urbs of  Washington,  DC.  and  one  of  the  clos- 
est, as  It  lies  near  the  District  line.  Since  1926, 
wtien  25  homes  were  constaicted  by  the  Dis- 
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trict  Heights  Ck).,  District  Heights  has  evolved 
into  an  active,  family-oriented  community. 
There  is  no  place  in  all  of  Prince  Georges 
County  that  has  greater  spirit.  As  suburbs  and 
developments  have  sprung  up  around  it,  Dis- 
trict Heights  has  retained  much  of  its  small- 
town flavor.  It  has  attracted  scores  of  people 
rrxjving  from  the  city  to  find  quite  and  content- 
ment. 

Evidence  of  the  importance  of  family  and 
education  in  District  Heights  is  the  fact  that  by 
1936,  when  there  were  about  40  homes  in  the 
community,  a  school  was  there  as  well.  The 
year  1936  also  marked  the  incorporation  of 
the  Town  of  District  Heights,  approved  by  the 
votes  of  68  citizens. 

The  municipal  government  of  District 
Heights  was  dominated  for  years  by  one  man, 
Mayor  Mike  Roll.  In  the  State  of  Maryland, 
there  was  no  municipal  official  of  higher  ability 
and  integrity,  and  there  was  no  elected  official 
more  beloved  by  his  constituents.  He  served 
as  mayor  so  successfully,  that  he  was  elected 
to  13  consecutive  terms.  At  the  time  of  his 
death  in  1981,  he  was  the  senior  municipal  of- 
ficial in  Maryland. 

The  spirit  and  character  of  Mike  roll  is  indic- 
ative of  the  type  of  citizens  who  live  in  District 
Heights.  As  Shakespeare  said,  "The  people 
are  the  City."  There  are  no  finer  people,  and 
there  is,  thus,  no  finer  city,  than  District 
Heights.  Tmly,  this  place  represents  what  is 
best  about  America  from  the  spirit  of  volun- 
teerism  to  the  respect  of  family. 

Mr.  Speaker,  you  can  judge  that  District 
Heights  has  a  special  place  in  my  heart,  I  am 
proud  to  call  it  home,  as  It  has  tjeen  for  the 
last  30  years  of  my  life.  And,  it  Is  with  special 
pride  that  I  ask  you  to  join  In  sending  the  con- 
gratulations of  this  House  to  District  Heights 
on  Its  50th  anniversary. 


•FATHER  AL"  CELEBRATES  HIS 
50TH  ANNIVERSARY 
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signment  to  St.  Francis  of  Assisi  Parish  in 
Newburgh  in  1951  that  we  in  the  mid-Hudson 
region  came  to  know,  respect,  and  love 
Father  Al.  His  devotion  to  his  flock,  and  espe- 
cially to  the  children,  earned  him  a  place  in 
the  hearts  of  young  and  old.  He  became  a 
source  of  spiritual  guidance  for  the  entire 
community.  Father  Al  was  appointed  chaplain 
to  the  city  of  Newburgh  Police  Department 
and  to  the  town  of  New  Windsor  Fire  Depart- 
ment, as  well  as  to  the  Elks.  All  of  Orange 
County  was  broken-hearted  when  Father  Al 
was  reassigned  to  St.  Augustine's  Parish  In 
New  York  City,  NY,  In  1958,  but  when  he  was 
returned  to  St.  Francis  of  Assisi  as  pastor  4 
years  later.  Father  Al  was  welcomed  as  if  he 
had  never  been  away. 

Father  Al  made  his  top  priority  the  construc- 
tion of  the  badly  needed  new  parochial 
school.  Through  his  skillful  leadership  and 
dedication,  this  t}eautiful  new  building  opened 
In  September  1965.  At  the  formal  dedication 
ceremony  on  April  23,  1 966,  the  late  Cardinal 
Francis  Spellman  announced  the  elevation  of 
Father  Al  to  the  rank  of  monsignor. 

Father  Al  Is  known  to  public  officials  of  all 
faiths  throughout  Orange  County,  NY,  due  to 
his  willingness  to  participate  and  offer  his 
blessings  at  political  dinners  and  events.  Al- 
though Father  Al  is  popularly  sought  for  this 
task  due  to  his  well-known  fairness  and  impar- 
tiality. It  has  been  an  Inspiration  to  all  of  us  In 
politics  to  know  that  Father  Al  is  looking  over 
our  shoulders. 

On  Sunday,  June  8,  Msgr.  Alexander  Mar- 
kowskl  will  celebrate  a  Mass  of  Thanksgiving 
marking  his  50th  anniversary  In  the  priest- 
hood, which  will  be  followed  by  an  outpouring 
of  love  and  thanks  from  his  many  admirers.  I 
invite  our  colleagues  to  join  with  us  In  thank- 
ing this  dedicated  man  of  God  for  a  job  well 
done  for  the  past  half  century. 


May  22,  1986 

impact  of  changes  in  tax  regulations  on  small 
business.  Mr.  Haddad  has  actively  participated 
In  several  councils  that  have  developed  na- 
tional legislative  agendas  for  small  business, 
including  as  a  member  of  an  Issue  Develop- 
ment Task  Force  for  the  White  House  Confer- 
ence on  Small  Business.  He  has  also  served 
as  an  advisor  to  tx>th  the  Internal  Revenue 
Service  Commissioner  and  the  Massachusetts 
Special  Commission  on  Taxation,  and  as  di- 
rector of  the  Smaller  Business  Association  of 
New  England.  I  am  especially  proud  and  ap- 
preciative of  Bob's  diligent  efforts  as  chairman 
of  my  own  task  force  on  small  business. 

Mr.  Speaker,  both  on  the  local  and  national 
levels,  Robert  Haddad  is  helping  to  sharpen 
the  awareness  of  accountants,  attorneys,  and 
small  business  people  of  taxation  problems. 
For  his  exemplary  leadership  and.  hard  work  in 
behalf  of  small  business  in  Massachusetts 
and  across  the  Nation,  Robert  Haddad  de- 
serves our  warm  congratulations. 


May  22,  1986 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GILMAN.  Mr.  Speaker,  from  time  to  time 
we  encounter  religious  leaders  whose  dedica- 
tion to  the  betterment  of  humankind  tran- 
scends denominational  boundaries.  Such  a 
leader  is  Msgr.  Alexander  Markowski,  who  is 
affectionately  known  throughout  Orange 
County,  NY,  as  "Father  Al." 

On  June  8th,  Father  Al  will  t>e  celebrating 
the  50th  anniversary  of  his  ordination  into  the 
priesthood.  Let  me  recount  for  our  colleagues 
just  some  of  this  outstanding  clergyman's  ac- 
complishments. 

Fattier  Al  was  born  In  Poughkeepsie,  NY,  In 
1909.  After  an  education  at  St.  Joseph  Paro- 
chial School  In  Poughkeepsie,  Don  Bosco 
Prep  School  in  Ramsey,  NJ,  and  at  St.  Mary's 
College  in  Orchard  Lake,  Ml,  Father  Al  knew 
that  he  had  been  called  to  the  religious  life. 
He  studied  for  the  priesthood  at  St.  Joseph's 
Seminary  In  Yonkers,  NY,  and  was  ordained 
on  June  6,  1936,  by  the  late  Cardinal  Patrick 
Hayes  at  St.  Patrick's  Cathedral  in  New  York 
City. 

His  first  assignments  were  to  parishes  in  the 
Bronx  and  In  Ossining,  t)ut  it  was  after  his  as- 


ROBERT  L.  HADDAD:  NATIONAL 
SMALL  BUSINESS  ACCOUNTANT 
ADVOCATE  OF  THE  YEAR 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
congratulate  Robert  L.  Haddad,  certified  public 
accountant  with  the  Boston  Office  of  Price 
Waterhouse,  on  being  named  the  1986  Na- 
tional U.S.  Small  Business  Administration  Ac- 
countant Advocate  of  the  Year  by  the  National 
Small  Business  Advisory  Council. 

Robert  Haddad  was  chosen  as  the  Massa- 
chusetts 1986  Small  Business  Accountant  Ad- 
vocate of  the  Year  from  nominations  received 
from  various  banks,  trade  associations,  and 
chambers  of  commerce.  It  is  a  great  distinc- 
tion that  Mr.  Haddad  has  also  been  selected 
as  the  first  National  Small  Business  Award 
winner  from  New  England. 

Maintaining  the  highest  standards  of  excel- 
lence throughout  his  career,  Mr.  Haddad  has 
committed  himself  to  helping  small  businesses 
improve  their  financial  climate.  He  is  a  nation- 
ally recognized  authority  on  small  business  tax 
Issues  and  devotes  considerable  time  to  ad- 
vising various  governmental  groups  about  the 


PRIVATIZATION  SHOULDN'T 
COME  AT  TAXPAYER  EXPENSE 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Ms.  MIKULSKI.  Mr.  Speaker,  last  week  the 
House  adopted  a  fiscal  year  1 987  budget.  It  is 
this  body's  responsibility  to  determine  how 
best  to  allocate  Federal  funds  while  reducing 
the  Federal  deficit. 

It  Is  Ironic  that  despite  all  the  talk  we  hear 
about  the  need  for  deficit  reduction  from  the 
Reagan  administration,  it  has  proposed  priva- 
tizing three  of  Its  largest  transportation  assets 
at  fire  sale  prices. 

The  administration  wanted  to  sell  Conrail  to 
Nortolk  Southern  at  a  price  most  credible  fi- 
nancial analysts  consider  a  giveaway.  Only 
until  it  became  clear  that  $1.2  billion  for  Con- 
rail  was  unacceptable  to  the  House  did  they 
even  begin  to  reconsider  raising  the  asking 
price. 

At  the  same  time,  the  administration  wants 
to  lease  National  and  Dulles  Airports,  property 
worth  as  much  as  $2  billion,  for  a  50-year 
period  for  a  total  of  S47  million. 

While  privatizing  these  assets  is  not  a  bad 
Idea,  the  terms  of  any  privatisation  should 
maximize,  not  minimize,  the  return  to  the 
American  taxpayer.  Despite  all  the  rhetoric 
about  the  need  to  reduce  the  deficit,  the  ad- 
ministration's proposals  on  Conrail  and  Na- 
tional and  Dulles  Airports  fall  far  short  of 
being  fiscally  responsible. 

The  taxpayers  of  this  country  deserve  better 
in  both  deals.  A  recent  Baltimore  Sun  editori- 
al, entitled  "Federal  Giveaways",  descrilws 
these  short-sighted  proposals  best. 

[Prom  the  Baltimore  Sun,  May  7,  1986] 

Federal  Giveaways 
Why  should  the  federal  government  own 
and  operate  two  major  passenger  airports 
and  one  of  the  largest  freight  railroads  in 
the  country?  The  answer  is,  it  shouldn't. 
But  the  Reagan  administration  has  not 
tieen  able  to  muster  much  of  a  case  to  Justi- 
fy its  proposed  alternatives. 


The  U.S.  government  never  should  have 
put  itself  in  the  business  of  running  two 
Washington  airports,  Dulles  and  National. 
State  or  regional  authorities  are  much 
better  positioned  to  do  that  Job  properly. 
Yet  when  it  came  time  to  dispose  of  the  air- 
ports, the  administration  championed  a 
sweetheart  arrangement  pushed  by  Virginia 
officials.  Sen.  Barry  Ooldwater.  who  has 
never  minced  words,  called  this  deal 
"stupid."  A  $47-million  lease  for  SO  years  is 
all  that  a  Virginia-dominated  authority 
would  have  to  pay  the  nation  for  property 
worth  as  much  as  $2  billion.  That's  an  abso- 
lute steal. 

From  the  federal  perspective,  this  could 
rank  among  the  top  giveaways  of  the  centu- 
ry. With  monumental  deficits  staring  the 
White  House  and  Congress  in  the  face, 
there  is  no  rational  reason  to  support  this 
plan.  Yes,  get  Uncle  Sam  out  of  the  airport- 
management  business.  But  how  atwut  de- 
manding the  best  deal  possible  for  the  tax- 
payers? 

The  same  question  should  t>e  asked  the 
administration  of  its  efforts  to  sell  Conrail 
to  the  Norfolk  Southern  railroad.  Transpor- 
tation Secretary  Elizabeth  Dole  wants  to 
give  NS  the  Coiutdl  freight  line  for  $1.2  bil- 
lion, even  though  two  other  bidders  are  will- 
ing to  pay  up  to  50  percent  more.  For  its 
$1.2  billion.  Norfolk  Southern  would  get  $6 
billion  in  assets  that  are  among  the  most 
modem  in  the  railroad  Industry,  $1.6  billion 
in  cash  and  equivalents.  $1.4  billion  in  tax 
benefits,  surplus  real  estate  worth  $200  mil- 
lion and  a  profit  last  year  of  $440  million. 
Chalk  up  another  prime  candidate  for  give- 
away of  the  century. 

The  logical  option  would  t>e  to  spin  off 
Conrail— for  top  dollar— as  a  private,  inde- 
pendent railroad.  The  company  no  longer 
needs  federal  assistance  to  survive.  It  is  a 
well-managed,  profitable  railroad  that  is 
proving  to  be  far  more  durable  and  viable 
than  critics  expected.  Yet  Mrs.  Dole  refuses 
to  consider  the  more  lucrative  proposals 
that  would  avoid  anti-trust  complications. 

No  wonder  so  many  congressmen  are  leery 
of  these  measures.  The  Republican  Senate 
gave  grudging  approval  to  both  the  Conrail 
and  airport  bills  this  year,  but  the  opposi- 
tion was  much  stronger  than  expected.  Both 
bills  face  uphill  battles  in  the  Democratic 
House,  and  well  they  should.  The  adminis- 
tration's proposed  deals  are  bad  bargains. 


REMARKS  OP  ELLIOT 
RICHARDSON  AT  ANN  ARBOR 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  PURSELL.  Mr.  Speaker.  I  would  like  to 
bring  to  attention  some  comments  made  by 
Ambassador  Elliot  Richardson  when  he  spoke 
in  my  district  at  the  Fourth  Presidential  Library 
Conference  at  the  Gerald  R.  Ford  Library  in 
Ann  Art)or: 

Statcment  by  Elliot  Richardson 

Thank  you  very  much  Mr.  White,  Presi- 
dent Ford,  President  Shapiro,  ladles  and 
gentlemen.  Those  were  very  kind  words, 
Tim,  but  perhaps  the  kindest  thing  of  all  is 
that  you  refrained  at  the  last  moment  from 
saying,  "And  I  now  present  the  former 
Elliot  Richardson." 

I  am  in  many  ways  delighted  to  be  here, 
not  only  for  the  sake  of  the  honor  and 
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pleasure  of  l>elng  in  the  company  of  Presi- 
dent Ford  but  also  that  of  seeing  colleagues 
with  whom  I  have  worked  in  his  administra- 
tion. I  am  grateful  to  President  Ford  for  re- 
lieving me  of  a  period  of  comparative  unem- 
ployment, at  least  I  was  not  In  public  office, 
in  late  1974  when  he  asked  me  to  go  to  the 
United  Kingdom.  As  it  happened  I  was  at 
that  time  engaged  in  a  study  of  questions 
relevant  to  the  very  undertaking  that  has 
brought  you  here  this  evening. 

I  was  then  a  Fellow  of  the  Woodrow 
Wilson  International  Center  for  Scholars  at 
the  Smithsonian.  My  main  interest  at  that 
time  was  to  try  to  dig  out  of  the  records 
leading  up  to  the  Declaration  of  Independ- 
ence and  the  framing  of  the  Constitution  of 
the  United  States,  the  framers'  view  of  the 
role  of  the  citizen.  It  was  to  me  an  eye-open- 
ing experience,  an  inspiring  experience.  I 
had  not  up  until  then  fully  grasped  the 
degree  to  which  the  founders  of  this  Repub- 
lic were  truly  creative  in  the  approach  they 
took  to  things  that  we  take  all  too  much  for 
granted. 

I  won't  undertake  now  to  try  to  review  in 
any  depth  the  things  that  I  learned  from 
that  experience,  but  I  do  want  to  stress  the 
most  important  one,  and  that  is  the  pro- 
found implications  of  the  manner' in  which 
we  created  the  government  of  the  United 
States.  We  the  people  literally  came  togeth- 
er and  decided  what  powers  we  wanted  gov- 
ernment to  have  and  then  in  a  sense  we  del- 
egated those  powers  upward.  This  began,  I 
am  always  proud  to  say,  in  Massachusetts, 
where  the  world's  oldest  written  constitu- 
tion still  survives,  and  perhaps  more  impor- 
tant to  the  invention  of  this  process  than 
any  other  single  individual  was  Massachu- 
setts' own  John  Adams. 

The  citizens  of  Massachusetts  came  to- 
gether first  in  their  towns,  and  In  each  town 
they  debated  the  question  of  what  powers 
should  be  conferred  on  the  new  government 
of  the  state  of  Massachusetts.  The  towns 
then  chose  delegates  and  sent  them  to  a 
convention  where  differences  were  ham- 
mered out.  The  delegates  then  asked  John 
Adams  to  put  the  results  in  draft  form  for 
them,  and  he  sent  back  a  draft  which  the 
towns  rejected.  A  new  round  of  debate  led  to 
the  selection  of  new  delegates  and  a  second 
convention,  and  out  of  that  came  a  new 
draft,  also  by  John  Adams,  and  a  constitu- 
tion at  last  emerged.  Other  states'  soon  fol- 
lowed suit. 

It  wasn't  clear  at  first  whether  or  not 
these  new  constitutions  were  really  the  su- 
preme law  of  the  states.  In  a  few  instances 
legislatures,  somewhat  unreflectingly,  un- 
dertook to  pass  laws  inconsistent  with  their 
constitutions.  And  in  each  case  the  state  su- 
preme courts  struck  down  this  legislation. 
For  the  first  time  in  the  history  of  the 
world,  citizens  had  come  together  and  dele- 
gated powers  to  a  government  which  could 
not  t>e  enlarged  upon  by  action  of  any  gov- 
ernment officer  in  any  manner  Inconsistent 
with  the  powers  conferred  by  the  citizens. 
And,  of  course,  as  you  all  know,  when  the 
Constitution  of  the  United  States  was  sub- 
mitted to  the  states  for  ratification,  many 
states  held  out  as  a  condition  to  their  ac- 
ceptance of  it  that  there  would  be  adopted  a 
Bill  of  RighU.  based  on  the  Bill  of  Rights  of 
the  Massachusetts  Constitution,  which 
would  operate  as  a  further  constraint  be- 
cause It  would  spell  out  things  that  the  gov- 
ernment could  not  do  In  derogation  of  the 
rights  of  the  individuals. 

We  still  carry  out  the  business  of  govern- 
ment under  that  framework.  It  works,  and 
to  an  extraordinary  degree.  I  am  not  among 
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those  who  t>elleve  that  the  system  would 
work  any  better  if  we  somehow  adapted  It  to 
look  more  like  a  parliamentary  system.  Part 
of  the  credit,  certainly,  Is  attributable  to  the 
ingenuity  of  the  systems  of  checks  and  bal- 
ances written  into  the  Constitution.  But  to 
my  mind  it  is  due  even  more  to  the  fact  that 
it  was  and  remains  understood  that,  al- 
though we  the  people  have  delegated  limit- 
ed responsibilities  to  those  who  hold  public 
office  In  the  interest  of  all  of  us,  we,  never- 
theless, retain  ultimate  responsibility.  We 
cannot  delegate  it;  it  l>elong8  to  us.  We  may 
fulfill  it  well  or  poorly,  but  nevertheless  we 
have  it. 

And.  I  think,  despite  what  sometimes 
looks  like  apathy,  we  do  value  It.  I  see  no 
other  way  of  accounting  for  the  long  fight 
to  expand  the  franchise,  first  by  the  elimi- 
nation of  property  qualifications,  then 
gradually  to  Include  Indians  and  the  freed 
slaves  and,  l>elatedly,  women.  But  there 
were  fights  at  each  stage  on  liehalf  of  those 
who  had  not  yet  been  given  the  right  to 
vote.  I  have  seen  no  happier  explanation  of 
why  this  was  so  than  in  an  article  in  the 
Kettering  Review  by  Hannah  Arendt  thai  I 
read  the  other  day,  in  which,  referring  to 
the  citizen's  right  of  access  to  the  public 
realm,  she  quotes  Jefferson's  telling  phrase 
alx>ut  the  'public  happiness "  to  l>e  found  in 
being  "a  participator  in  the  goverrunent  of 
affairs." 

We  value  being  participators  because  this 
is  how  we  gain  the  opportunity  as  individ- 
uals to  l)e  heard,  to  have  an  impact,  to  make 
a  difference.  I  am  at>solutely  convinced  that 
Individuals  who  have  that  feeling  of  partici- 
pation possess  a  larger  sense  of  what  it  is  to 
be  a  free  human  l>eing.  It  is.  I  think,  funda- 
mentally l>ecause  of  this  that,  despite  the 
differences  among  the  factions  foreseen  by 
Madison,  we  have  not  only  survived  ax\d 
prospered,  but  have  prevailed  in  extreme 
difficulty,  including  internal  struggle. 

We  are  now  beset  by  difficulties  that 
derive  from  an  enormous  increase  In  the 
sheer  scale  of  the  problems  that  we  have  to 
address  and  somehow  to  resolve,  and  by 
their  concurrent  Increase  In  complexity. 
The  founding  fathers  could  hardly  have 
foreseen  that  there  would  develop  such  a 
daunting  array  of  Issues  that  we  as  citizens 
are  somehow  expected  to  have  some  kind  of 
an  opinion  at>out:  the  toxic  waste  super- 
fund,  acid  rain,  the  Middle  East.  Nicaragua, 
arms  control,  health  care  cost  contain- 
ment—a very,  very  long  list.  And  yet,  if  we 
are  to  remain  a  responsible  self-governing 
society,  we  cannot  alxlicate.  we  cannot 
accept  the  abandonment  of  responsibility 
for  trying  somehow  to  have  an  individual 
Impact  on  these  Issues,  we  cannot  give  up 
and  turt  them  over  to  a  group  of  nameless 
bureaucrats  or  non-elected  experts. 

Can  we  continue  despite  this  complexity 
to  succeed  as  we  have?  I  suptxtse  no  one  can 
give  an  ultimately  confident  answer.  But  I 
am  convinced  that  the  very  existence  of  the 
Domestic  Policy  Association  and  the  Nation- 
al Issues  Forum.  In  which  so  many  people 
here  tonight  have  participated,  does  repre- 
sent a  constructive  response  to  the  problem 
of  how  to  involve  citizens  in  a  deeper  under- 
standing of  the  Issues  that  concern  them. 
Just  in  talking  with  some  of  you  here  this 
evening.  I  was  given  a  new  lift  of  confidence 
by  what  I  could  see  of  your  very  evident 
qualities  of  concern  and  caring  and  intelli- 
gence. I  have  no  doubt  that  so  long  as  there 
are  people  who  will  participate  as  you  have 
t>een  doing,  so  long  as  there  are  organiza- 
tions like  the  Domestic  Policy  Association 
and  institutions  like  the  Kettering  Founda- 
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tion  to  support  their  activities,  that  we  shall 
find  our  way  through  this  maze  of  complex- 
ity. We  shall  succeed  in  what  Daniel  Yanke- 
lovich  calls  "worlting  through"  these  prob- 
lems. 

1  think  the  distinction  he  has  made  in  this 
context  between  public  opinion  and  public 
judgment  is  profoundly  important.  To  be  ef- 
fectively self-governing,  to  feel  the  sense 
that  our  opinions  matter,  it  is  not  enough, 
as  Dan  has  pointed  out,  that  our  views 
simply  be  recorded  at  the  moment  in  time 
reflected  in  a  public  opinion  poll,  but  rather 
that  we  engage  our  minds  and  imaginations, 
as  he  has  said,  in  a  continuing  process  of 
working  the  problem  through. 

Now  here,  I  think,  it  is  important  also  to 
emphasize— I  am  sure  President  Ford  would 
agree  with  this— that,  although  we  the 
people  have  delegated  to  some  among  us  re- 
sponsibilities for  things  that  concern  us  in 
common  and  we  cannot  ultimately  abdicate 
our  own  responsibility,  there  is  nevertheless 
an  important  role  for  leadership.  To  say 
that  we  have  ultimate  power  is  not  to  say 
that  we  should  be  oblivious  to  or  try  to  shut 
off  a  process  in  which  those  who  do  have 
delegated  responsibility,  whether  they  hold 
it  through  election  or  by  appointment,  seek 
to  create  a  continuing  dialogue  with  and 
among  us.  And.  I  think,  the  very  fact  of 
complexity  increases  the  burden  of  respon- 
sibility on  the  role  of  leadership.  I  think 
this  is  true  in  two  respects. 

The  first  involves  priorities.  You  could  list 
perhaps  a  hundred  very  tough  problems  like 
those  I  ticked  off  a  few  moments  ago, 
adding  things  like  the  utility  of  diagnostic 
related  groups,  the  competing  consider- 
ations involved  in  tax  reform,  and  on  and  on 
and  on. 

To  the  extent,  then,  that  it  may  not  as  a 
practical  matter  be  possible  for  us  to  be  ade- 
quately informed  on  all  of  these  things,  our 
President  and  other  national  leaders  can. 
nevertheless,  in  communication  with  us  and 
through  continuing  dialogue  with  us  help  to 
bring  about  the  recognition  that  there  are 
certain  priorities  that  should  be  addressed 
now— today,  tomorrow,  this  year.  By  focus- 
ing on  these  priorities  and  not  trying  to  do 
everything  at  once,  we  the  people  can  still 
play  a  meaningful  part  in  bringing  about 
sensible  resolutions  of  our  problems.  I  see 
this  process  as  one  in  which  the  role  of  the 
citizen  suid  the  role  of  political  leadership 
are  mutually  indispensable  and  mutually  re- 
inforcing. 

There  is  another  respect  in  which  I  think 
the  role  of  leadership  is  also  vital,  and  that 
is  in  the  formulation  and  communication  of 
strategies.  Here  I  would  use  the  word  strate- 
gy in  two  quite  different  senses.  One  is  the 
straight-forward  application  of  the  word  to 
the  formulation  of  a  plan,  the  identification 
of  goals,  the  mapping  out  of  the  routes  to 
achieve  these  goals,  and  the  establishment 
of  milestones  to  determine  progress  along 
those  routes.  But  a  strategy  can  also  be  a 
framework  for  dialogue,  a  way  of  making 
complex  issues  intelligible,  and  I  believe 
that  a  critical  responsibility  of  leadership  is 
to  articulate  strategies  in  order  to  illumi- 
nate the  choices  among  competing  alterna- 
tives. 

And  finally,  when  it  comes  to  making  such 
choices,  we  the  people  must  always  keep 
steadily  in  view  the  fact  that  the  ultimate 
function  of  the  political  process  is  to  resolve 
conflicts  among  competing  values,  not 
simply  to  compare  objective,  quantifiable 
measures  of  costs  and  benefits.  To  the 
extent  that  we  can,  through  better  analysis, 
narrow  down  the  range  of  sensible  options 
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as  far  as  possible,  this  is  all  to  the  good;  but 
in  the  end  it  is  only  how  we  feel  about  what 
is  enduringly  important  that  can  determine 
the  outcome  of  difficult  choice. 

And  so.  it  is  essential  in  the  end.  that  the 
political  process  invite  and  bring  to  bear  a 
sense  of  enduring  values,  and  that  in  choos- 
ing directions  we  pursue  the  ultimate  objec- 
tive of  consensus.  We  have  an  unfortunate 
'endency.  perhaps  because  we  select  leaders 
by  voting  and  resolve  Issues  in  the  Congress 
by  votes,  to  give  inadequate  recognition  to 
the  fact  that  the  fundamental  strength  of 
our  society  rests  on  the  solidity  and  the 
breadth  of  a  consensus  which  is  more  than 
an  expression  of  the  majority  will.  It  is  the 
outcome  of  a  process  that  engages  us  all  in 
reaching  the  conclusion  that.  well,  on  the 
whole  this  is  probably  right.  And  especially 
in  a  world  as  complex  as  this  and  in  a  world 
that  is  in  so  many  respects  dangerous,  it  is 
vital  that  we  the  people  see  it  as  our  respon- 
sibility to  participate  with  our  political  lead- 
ers in  the  development  of  the  kind  of  con- 
sensus that  can  assure  the  soundness  and 
continuity  of  our  policies  in  the  years 
ahead. 

And  I  believe  that  what  has  brought  all  of 
you  here  tonight  and  what  will  continue,  I 
hope,  for  a  long  time  to  inspire  the  work  of 
the  Domestic  Policy  Association  and  the  Na- 
tional Issues  Forum  will  be  this  kind  of 
vision  of  the  real  significance  of  what  you 
are  doing.  For  all  of  these  reasons  I  feel 
very  proud  and  honored  to  have  had  a  part 
in  this  evening's  program. 

Thank  you  very  much. 
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man  whose  enthusiasm  for  the  game  of  base- 
ball has  touched  so  many  lives.  It  Is  the  inspi- 
ration and  dedication  of  Mr.  Carl  E.  Stotz  that 
so  many  young  people  have  experienced  the 
thrill  of  baseball.  The  efforts  of  this  fine  man 
have  put  Willlamsport,  PA,  on  the  map  as  the 
"Home  of  the  Little  League  Worid  Series." 
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CARL  E.  STOTZ.  RECOGNIZED 


STATEMENT  OF  THE  HONORA- 
BLE DANTE  B.  PASCELL  ON 
THE  65TH  BIRTHDAY  OP  DR. 
ANDREI  SAKHAROV 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GEKAS.  Mr.  Speaker,  today,  I  would  like 
to  recognize  the  founder  of  an  American  insti- 
tution which  has  been  enjoyed  by  America's 
youth  and  parents  alike  since  1939.  The  man  I 
am  referring  to  is  Mr.  Carl  Stotz  of  Williams- 
port,  PA  and  the  institution  is  the  world  of 
Little  League  Baseball. 

In  1939,  Cari  Stotz  was  playing  catch  with 
his  two  young  nephews  and  reflected  back  on 
his  days  as  a  youth  and  his  desire  to  play  on 
an  organized  team  with  bats,  balls,  coaches 
and  uniforms.  A  few  days  later,  Stotz  loaded 
some  neighborhood  kids  in  a  car  and  went  to 
Memorial  Park,  the  site  of  the  present-day 
Carl  E.  Stotz  Field  where  they  played  an  ex- 
perimental game.  It  was  then  that  the  idea  of 
Little  League  Baseball  was  born,  but  organiz- 
ing the  league  remained  a  major  task. 

Dedicated  to  the  success  of  this  league, 
Carl  Stotz  and  a  few  of  his  buddies  worked 
tirelessly  arranging  for  sponsorships,  organiz- 
ing teams  and  schedules,  engineering  a  field, 
and  establishing  rules  and  regulations.  Stotz 
had  to  make  57  personal  visits  to  local  busi- 
nesses before  he  finally  was  able  to  obtain  a 
sponsor.  His  commitment  paid  off  as  he 
watched  the  number  of  players  grow  from  54 
in  1940  to  216  players  in  1943  and  to  900  in 
1947.  Today  the  program  includes  2.5  million 
young  players  on  1 50,000  teams  located  in  24 
foreign  countries  in  addition  to  the  United 
States. 

Mr.  Speaker,  I  would  ask  my  colleagues  in 
the  U.S.  Congress  to  join  me  in  recognizing  a 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  LANTOS.  Mr.  Speaker,  yesterday  the 
Committee  on  Foreign  Affairs,  under  the  lead- 
ership of  its  outstanding  chairman,  Congress- 
man Dante  Fascell,  held  a  special  reception 
to  pay  tribute  to  Soviet  human  rights  leader 
Dr.  Andrei  Sakharov  on  his  65th  birthday. 

On  this  festive  occasion.  Chairman  Fasceu 
made  thoughtful  and  sobering  comments: 

We  honor  a  man  most  of  us  have  never 
met.  a  man  who  cannot  even  know  that  we 
are  remembering  his  birthday,  nevertheless, 
this  man  holds  a  permanent  place  in  our 
thoughts  and  our  memory. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
and  consider  the  remarks  of  the  distinguished 
chairman  of  the  Committee  on  Foreign  Affairs. 

The  statement  follows: 

Opening  Remarks  of  Hon.  Dante  B.  Fas- 
cell  ON  Andrei  Sakharov  65th  Birthday 

Celebration 

Mrs.  Bonner,  Members  of  the  Sakharov 
Family,  Members  of  Congress,  Distin- 
guished Guests: 

Thank  you  all  for  coming  here  today  to 
honor  a  man  most  of  us  have  never  met. 
That  is  our  loss,  and  I  look  forward  to  the 
day  when  Andrei  Sakharov  can  be  with  us 
in  person  for  such  an  occasion  as  this. 

Last  week  Anatoly  Shcharansky  was  in 
this  room,  speaking  eloquently  for  Sakharov 
and  for  the  campaign  for  human  rights  to 
which  both  men  have  contributed  so  much. 
Shcharansky's  freedom  seems  like  a  miracle, 
but  those  who  worked  nine  long  years  for 
his  release  know  that  it  was  a  miracle  of  his 
endurance— and  of  yours. 

The  Soviet  Union  freed  him  because  his 
friends  in  the  West  never  forgot  him,  be- 
cause he  and  every  prisoner  of  conscience 
Moscow  holds  remain  alive  and  important  to 
us.  We  will  go  on  demanding  their  freedom, 
their  fundamental  human  rights,  until  the 
Soviets  understand  that  respect  for  those 
rights  is  a  basic  premise  of  normal,  produc- 
tive East- West  relations. 

Andrei  Sakharov.  whose  65th  birthday  we 
celebrate  today,  has  always  understood  that 
political  truth  about  our  shrunken  world. 

As  a  physicist  he  stands  In  the  great, 
humane  tradition  of  Einstein  and  Nils  Bohr, 
men  who  saw  that  the  power  of  the  atom 
made  peace  a  necessity  for  humanity's  sur- 
vival. 

As  a  political  philosopher,  Sakharov 
stands  in  the  tradition  of  Gandhi  and 
Martin  Luther  King,  men  who  made  the 
power  of  conscience  a  force  for  freedom. 

And  as  a  Russian  thinker,  he  stands  in  the 
tradition  of  Herzen  and  Tolstoy,  men  who 


thought  for  themselves  and  whose  thinking 
defined  the  moral  debate  of  their  times. 

We  honor  him— in  his  absence— for  the 
greatness  of  his  spirit,  (or  being,  as  Nlklta 
Khrushchev  said,  "a  crystal  of  morality 
among  our  scientists."  But  we  can  honor 
Andrei  Sakharov  l>e8t  by  continuing,  in  his 
name,  the  campaign  for  peace,  progress  and 
human  rights  for  which  he  has  given  his 
own  freedom. 

What  this  ceremony  today  says  to  Andrei 
Sakharov,  who  cannot  even  know  that  we 
are  rememt>erlng  his  birthday,  and  to  the 
leaders  of  the  Soviet  Union,  who  force  him 
to  celebrate  the  day  in  lonely  exile,  is  that 
Americans  have  not  forgotten  him  and  will 
not  forget  him. 

Our  memory  is  the  only  birthday  gift  we 
can  give.  It  can't  be  held  up  by  the  postal 
censors  or  blocked  by  the  border  guards  or 
stopped  by  the  KGB  agents  who  surround 
his  apartment  in  Gorky  and  close  him  off 
from  normal,  human  contact. 

Andrei  Sakharov  holds  a  permanent  place 
in  our  thoughts  and  our  memory.  He  mat- 
ters to  us,  not  just  on  his  birthday  today, 
but  every  day.  We  care  for  his  well-being 
now  and  for  the  future.  We  think  of  him  in 
captivity,  and  we  wish  for  his  freedom. 

And  we  do  more  than  wish  for  it.  We 
demand  it.  We  will  continue  to  demand  it 
until  the  Soviet  leaders  grant  it. 

Like  Andrei  Sakharov,  Americans  want 
stable,  constructive  and  peaceful  relations 
between  the  superpowers.  We  know  that 
many  obstacles  stand  between  us  and  that 
goal. 

Few  of  them  are  easy  to  overcome,  but 
one  is  simplicity  itself:  freedom  for  Andrei 
Sakharov.  He  could  t>e  free  now.  He  should 
have  been  free  long  ago. 

And  until  his  voice  Is  part  of  the  world's 
discourse  again,  those  who  share  his  hopes 
and  values,  as  we  do,  must  speak  out  for 
him. 

Thirteen  years  ago  a  Western  reporter 
asked  Andrei  Sakharov  why,  when  his  ef- 
forts to  defend  others  seemed  so  futile,  he 
continued  his  public  protests. 

"A  man  may  hope  for  nothing,"  Sakharov 
answered,  "yet  speak  nonetheless— because 
he  cannot  remain  silent."  We  speak  out  for 
Sakharov  today  t>ecause  he  has  been  forced 
into  silence,  because  we  hope  to  hear  his 
voice  again,  and  because,  as  long  as  he 
cannot  speak,  we  must. 

We  cannot  remain  silent.  And  we  will  not. 

Thank  you. 


ROMULUS  JUNIOR  HIGH 

SCHOOL    BAND    PROGRAM    RE- 
CEIVES HIGH  HONORS 


HON.  WILLIAM  D.  FORD 

OF  MICRIGAR 
IN  THE  HOUSE  OP  RKFRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  would 
like  to  call  your  attention  to  the  recent  accom- 
plishments of  the  Romulus  Junior  High  School 
Concert  and  Symphonic  Bands.  Romulus 
Junior  High  School  is  located  In  the  15th  Con- 
gressional District  of  Mkshigan,  which  I  repre- 
sent. 


EXTENSIONS  OF  REMARKS 

Both  the  Romulus  Concert  and  Symphonic 
Bands  perlormed  at  the  State  Band  Festival 
on  May  3  and  received  first  division  superior 
ratings  The  concert  band  was  In  class  C  junior 
high  school  category  and  the  symphonic  band 
was  In  the  class  A  junior  high  school  classifi- 
cation. 

Earlier,  on  March  15,  the  Romulus  groups 
received  first  division  ratings  at  the  district 
band  festival  held  at  the  Romulus  Senior  High 
School.  This  qualified  the  young  musicians  for 
the  State  festival. 

The  bands  were  graded  by  three  judges  In 
the  prepared  music  section,  which  Includes  a 
required  composition,  a  march  and  a  selected 
number,  and  then  by  another  judge  In  the 
sight  reading  section,  where  two  numtMrs  are 
performed  without  practice.  The  State  band 
festival  is  administered  by  the  Michigan  State 
School  Band  and  Orchestra  Associatnn. 

The  Romulus  Junior  High  School  Band  Pro- 
gram, under  the  leadership  of  the  Band  Direc- 
tor, Richard  Kruse,  was  1  of  3  out  of  624 
junior  high  schools  In  the  State  of  Michigan  to 
have  two  groups  earn  the  coveted  first  divi- 
sion rating  at  the  State  festival.  Romulus 
Junior  High  School  was  the  only  school  out  of 
the  114  junior  high  schools  in  Wayne  County 
to  have  a  band  earn  a  first  rating  as  well  as 
the  only  school  out  of  the  264  junior  high 
schools  from  the  greater  Detroit  metropolitan 
area  with  two  groups  earning  the  first  ratings. 
For  Director  Richard  Kruse,  the  first  ratings 
were  his  13th  and  14th  consecutive  first  rat- 
ings at  the  State  festival. 

The  Romulus  Junior  High  School  bands 
have  achieved  these  high  performance  goals 
because  of  the  concern,  understanding  and 
support  of  the  members  of  the  Romulus 
Board  of  Education.  The  Romulus  Board  of 
Education  and  Central  Administrators  Dr.  Wil- 
liam Bedell,  superintendent,  Dr.  Terrel  Le- 
Cesne,  assistant  superintendent  for  adminis- 
trative services  and  Joel  Can^,  business  man- 
ager have  been  able  to  add  many  new  and  in- 
novative programs  in  the  Romulus  schools  so 
that  the  performing  musical  groups  continue 
to  achieve  superior  results.  Romulus  school 
system  bands  earned  four  first  ratings  at  the 
district  festivals  this  year  with  the  jazz  band  at 
the  senior  high  also  receiving  a  No.  1  rating. 
Romulus  was  the  only  school  system  In  Michi- 
gan to  accomplish  this  feat  this  year. 

Members  of  the  Romulus  Board  of  Educa- 
tors who  have  demonstrated  this  educational 
leadership  are:  Kenneth  Berlinn,  president;  Jo 
Ann  Marvlcsin,  vice  president;  Sandra  l^ng- 
ley,  secretary;  Mary  King,  treasurer;  Daniel 
Bales,  trustee;  Pat  Patterson,  trustee;  and 
Edward  Wilkerson,  trustee. 

The  bands  have  also  received  the  help  and 
special  support  provided  by  the  principal,  Tom 
Dolan,  and  the  assistant  principal,  Dan  Hurst. 
These  gentlemen  also  initiated  many  new  pro- 
grams at  Romulus  Junior  High  School  which 
aided  the  overall  educational  environment. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  express  my  congratulations  to  the  Romulus 
community  and  to  these  fine  bands.  The 
members  of  these  bands  who  perlormed  at 
the  State  festival  and  who  have  made  us  so 
proud  are: 

CONCERT  BAND 

Flute:    Jennifer    Moore,    Shelly    Kopchia, 
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Brooke  Hamnners,  Teri  Rea,  Tern  Smith, 
Trisha  Vargo,  Robert  Long,  Amy  Sherman, 
Belinda  Rose.  Maiy  King.  Julie  Keating,  Nat- 
alie Dane.  Trina  Venturini  and  Carrie  Whiles. 

Clarinet:  Laura  Crieth,  Stade  Brown,  Jason 
Roy,  Leslie  Vance,  Mary  McEwen,  Jennifer 
ShertKook,  Veronica  Manjsak,  Donnda  Davis, 
Michelle  Kelly,  Tawana  Spease,  Kerri  Crutch- 
field,  Sylvia  Harris,  Qndy  Jones,  Marcy  Ur- 
siney,  Joan  Dubanik. 

Alto  clarinet:  Rachel  Scott  and  Nancy 
Moomaw. 

Bass  clarinet:  Leshon  Holmes  and  Angela 
Hopewell. 

Alto  sax:  Michelle  Haines  and  Sandy  Jones. 

Tenor  sax:  Amy  Phillips. 

Baritone  sax:  Garth  Hixon. 

Cornet:  Kelly  Miller,  David  Dorit,  Roman 
Stanowski,  Mike  Tackett  and  Shannon  Shar- 
row. 

French  horn:  Molina  Tolbert 

Trombone:  Jeff  Martinez,  Mark  Pyenta,  Jeff 
VanAmeyde,  Todd  Hauler,  Jennifer  Woodall, 
Brea  Hance  and  Davkj  Lumpkin. 

Baritone:  Mike  Cantrell,  Scott  Soger  and 
Jennifer  McGraw. 

Tuba:  James  Thomas,  Keith  VanAmeyde, 
Guam  Lee  and  Patrick  McDanlel. 

Percussion:  Lanise  Parker,  Pam  O'Connor, 
Brian  Winbom  and  Kim  Hopewell. 

SYMPHONIC  BAND 

Flute:  Juan  Rivera,  Christine  Fortune,  Cina 
Jackson,  Susan  Hamel,  Dawn  Claris,  Laura 
Wasvary,  Leslie  Drozd,  Venise  Smith,  Jennifer 
Stump,  Lynette  Cain,  Andrew  French,  Jennifer 
Sample  and  Angela  Beckett. 

Oboe:  Becky  Bales. 

Bassoon:  Anita  Wood. 

Clarinet:  Elizabeth  Jones,  Krystal  Brown, 
Heather  Baron,  Nicky  Stoynofi,  Amran  Mukar- 
ran,  Chariene  Clelland,  Denice  Miller,  Melissa 
Anderson,  Patti  ImiekTwski,  Heaven  Jackson, 
Carissa  Steele,  Nicole  Thomas,  Eben  Smith 
and  Came  Christopher. 

Alto  Clarinet:  Yvonne  Kenner  and  Tracy 
Hayley. 

Bass  clarinet:  Tonya  Tlx>mpkins  and  Melis- 
sa Avery. 

Alto  sax:  Sherri  Coffy,  Michelle  Haines, 
Christine  Martell,  Beth  Bergman,  Becky 
Szente  and  Stephanie  Kennedy. 

Baritone  sax:  Tony  Collackk) 

Comet:  Jennifer  Tabbs,  Tina  Kvicala,  Mark 
Hoinka,  Jennifer  Daniel,  Shelly  Krauth.  Kim 
Lewis,  Dominic  Parise,  Erin  Newland,  Harold 
Gregory,  Renee  Roehrich,  Mike  Jones,  Tom 
Patterson. 

French  horn:  Rochelle  Brooks,  Amy  Ur- 
siney,  Renee  BItner,  Crystal  Thompson,  Tracy 
Lawyer. 

Trombone:  Jackie  Shay,  Nathan  Henning, 
Ricky  Rogala,  C^ug  Stewart,  Debbie  Svacha. 
Eugena  Halimon. 

Baritone:  Joel  McClure  and  Rodney  Hali- 
mon. 

Tuba:  Matthew  Mcintosh,  Jon  Sharp  and 
Edward  Miller. 

Percussion:  Doug  Allen,  Lamont  Kennedy, 
Ginger  Miles,  Martina  Rock,  Gary  Hardt  and 
Chris  Jones. 
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1986  CONGRESSIONAL  SENIOR 
CITIZEN  INTERNS:  HELEN  S. 
BROWN  AND  PHILLIP  CHEL- 
NICK 


EXTENSIONS  OF  REMARKS 

will  return  to  the  21st  District  eager  to  share 
wt>at  they  have  learned  and  experienced  with 
their  fellow  seniors. 


HON.  LOUIS  STOKES 

or  OHIO 
IK  THE  HOUSE  OF  REPRZSENTATIVES 

Thursday,  May  22,  1986 

Mr.  STOKES.  Mr.  Speaker,  the  1986  Con- 
gressional Senior  Citizen  Intern  Program  is 
taking  place  this  week  on  Capitol  Hill.  This 
program  provides  active,  involved  and  con- 
cerr>ed  senwr  citizens  with  the  opportunity  to 
come  to  Washington  to  observe  the  work  of 
tt>eir  representatives  in  Congress,  attend  sem- 
inars on  the  legislative  process  and  attend 
briefings  on  legislative  initiatives  affecting 
America's  seniors. 

In  this,  my  fifth  consecutive  year  of  partici- 
patk>n  in  ttie  Senkw  Citizen  Intern  Program,  I 
am  very  pleased  to  sponsor  two  outstanding 
senkxs  from  the  21st  District  of  Ohk).  Mrs. 
Helen  S.  Brown  of  Cleveland  and  Mr.  Phillip 
Chelnick  of  Cleveland  Heights  are  two  Individ- 
uals from  my  district  wtx>  have  made  numer- 
ous contritMJtKMis  to  the  community. 

Mr.  Speaker,  Mrs.  Brown  is  well-known 
throughout  the  Cleveland  metropolitan  area 
for  her  work  with  and  for  the  benefit  of  the  el- 
derly. She  is  ttie  former  director  of  the  east 
Cleveland  Office  on  Aging  and  the  Helen  S. 
Brown  Senior  Citizen  Center.  The  center  was 
named  in  tier  honor  at  ttie  request  of  the  sen- 
kxs she  served.  Although  she  retired  from  the 
director  position  in  Fetiruary  1986,  she  has 
continued  her  active  involvement  in  working  to 
increase  servKes  for  east  Cleveland  senkxs. 
Mrs.  Brown  has  received  numerous  awards  as 
a  result  of  her  work  with  ttie  elderly  and  in 
1981,  served  as  a^  representative  from  Cuya- 
hoga County  to  the  White  House  Conference 
on  the  Aging. 

Mr.  Speaker,  Mr.  Chelnk;k  has  made  similar- 
ly Illustrious  contributions  to  ttie  community. 
He  was-  ttie  founder  and  motivating  force 
behind  the  Adult  Social  Action  Committee  of 
ttie  Jewish  Community  Center  in  Cleveland 
Heights  and  sen/ed  as  its  chairman  for  14 
years.  He  Is  currently  ctiairman  emeritus  of 
that  committee.  The  Adult  Social  Action  Com- 
mittee was  established  to  create  a  vehicle  at 
ttie  Jewish  Community  Center  for  senkjr  adult 
advocacy  and  involvement  in  issues  of  con- 
cern, and  has  worked  in  such  areas  as  hous- 
ing for  ttie  ekjerly  and  reduction  in  Social  Se- 
curity payments  to  retirees  on  fixed  incomes. 
Mr.  Chelnk:k  is  ttie  recipient  of  many  awards 
and  citations  including  ttie  JCC's  Kronenbarg 
Award  for  Outstanding  Sennce  both  to  agency 
eatd  community  and  ttie  Senkx  Adult  Leader- 
ship and  Community  servk:e  award  of  the 
JCC.  He  was  named  as  one  of  six  outstanding 
senior  adults  in  Ohk)  in  1973  and  like  Mrs. 
Brown,  has  been  a  delegate  to  ttie  White 
House  Conference  on  Aging. 

Mr.  Speaker,  I  am  very  pleased  to  have  had 
ttie  opportunity  to  sponsor  such  fine  citizens 
as  Helen  Brown  and  Phil  Chelnk:k  for  partici- 
pation in  ttie  1986  Congressional  Senkx  Citi- 
zen Intern  Program.  I  am  confident  that  ttiey 
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CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  HAROLD  M. 
NITTO.  AND  TO  THE  HONORA- 
BLE HERBERT  SUSSER. 
JUDGES  OP  THE  SUPERIOR 
COURT  OP  NEW  JERSEY 
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THE  CITY  OP  SPRINGFIELD.  MA 


HON.  EDWARD  P.  BOLAND 

OP  MASSACHOSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22, 1986 

Mr.  BOLAND.  Mr.  Speaker,  as  Springfield, 
MA,  the  place  of  my  birth,  continues  the  year- 
long celebration  of  its  350th  anniversary,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  from  the  May  21,  1986, 
Boston  Glot)e,  whk:h  offers  a  brief,  yet  inter- 
esting and  informative,  porti-ait  of  Springfield. 
It  summarizes  the  history  and  spirit  of  the  city 
in  as  fine  a  manner  as  I  have  read,  and  at  this 
point  I  would  like  to  submit  It  to  the  Record. 

A  Springfieli)  Tribute 

The  virtues  of  Springfield  and  Its  environs 
have  long  t>een  lost  on  the  chauvinistic  deni- 
zens of  Boston.  In  1974,  a  Boston  politician 
seeking  statewide  office  spoke  to  Springfield 
Mayor  Richard  Neal  about  campaigning  in 
Springfield.  The  politician  asked,  "Can  you 
get  there  in  one  day?" 

Ninety  miles  from  Boston,  Springfield,  the 
birthplace  of  the  postcard,  basketball  and 
Dr.  Seuss,  is  celebrating  Its  creative  spirit 
and  rich  heritage  in  a  year-long  350th-anni- 
versary  party. 

Yankee  ingenuity  and  immigrant  latwr 
built  Springfield  into  the  financial  and  cul- 
tural capital  of  western  Massachusetts. 
Charles  and  Prank  Duryea  Invented  the  gas- 
oline-powered automobile  In  a  machine  shop 
on  Tyler  Street;  Alonzo  D.  Phillips  invented 
the  friction  match:  Amos  Call  Invented  the 
monkey  wrench,  and  Charley  Martin  the 
parking  meter.  Horace  Smith  and  Daniel  B. 
Wesson  invented  the  Smith  &  Wesson  re- 
volver, and  Dr.  James  Nalsmith  the  sport  of 
l>asketball.  The  Hendee  Manufacturing  Co. 
built  the  first  motorcyle  with  a  gasoline 
engine  on  State  Street. 

Today.  Springfield  has  a  symphony  or- 
chestra, live  theater,  15  colleges  within  a  20- 
minute  drive,  a  low  unemployment  rate,  a 
diverse  economy  and  a  l>oomlng  downtown 
that  is  as  clean  as  any  suburb. 

The  anniversary  of  fur  trader  William 
Pynchon's  decision  to  leave  Roxbury  in  1636 
and  cut  a  deal  with  the  Wampanoag  Indians 
for  the  Coimectlcut  River  site  includes 
public  concerts,  picnics,  parades,  sporting 
events,  lectures,  fireworks  and  exhibits.  Last 
Sunday,  a  pancake  breakfast  for  25.000 
stretched  down  Main  Street. 

Schoolchildren  are  reenacting  historical 
vignettes.  Outdoor  fitness  centers  are  being 
built  at  public  parks,  and  corporations  and 
individuals  are  planning  to  underwrite  a  city 
agency  "wish  list"  of  Items,  like  park  l>ench- 
es,  that  the  city  budget  cannot  afford.  The 
celebration  Is  an  appropriate  tribute  to  350 
years  of  history  and  progress. 


HON.  ROBERT  A.  HOE 

OPmW  JBISET 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  May  22,  1986 

Mr.  ROE.  Mr.  Speaker,  we  commenced  this 
month  proclaiming  by  Presidential  deaee  that 
May  1,  1986.  be  declared  Law  Day.  U.S.A., 
with  the  theme  designated  by  the  American 
Bar  Association  as  "Foundations  of  Free- 
dom," and  throughout  our  land  we  ti-aditionally 
focused  our  attention  on  ttie  importance  of 
the  mle  of  law  in  our  free  society. 

Our  Nation's  history  has  been  replete  wtih 
great  men  of  law  who  have  played  major  roles 
in  the  fight  to  presen/e  freedom  and  the  rule 
of  law.  Today,  I  call  your  attention  to  two  out- 
standing lawyers  In  my  congresskinal  district 
and  State  of  New  Jersey  who  have  given  k>ng 
and  distinguished  service  to  the  legal  profes- 
skin — in  the  courts— in  ttieir  daily  lives — ever 
seeking  indivklual  freedom  and  equal  justice 
for  all:  The  Honorable  Harold  M.  Nitto  and  ttie 
Honorable  Hertiert  Susser  who  have  formally 
retired  from  their  high  offnes  of  publk:  bust  as 
judges  of  the  Superior  Court  of  New  Jersey. 

Mr.  Speaker,  in  tiibute  to  these  learned 
judges  and  their  many  meritorious  achieve- 
ments on  the  bench  in  exemplary  servree  to 
our  people,  with  your  permisswn  I  would  like 
to  insert  at  this  point  in  our  historic  journal  of 
Congress  excerpts  of  a  recent  published  arti- 
cle reporting  on  the  testimonial  retirement 
dinner  held  in  their  honor.  This  report  ap- 
peared in  a  highly  respected  publnation 
among  lawyers  in  our  State  and  Nation— The 
Reporter  "An  Antidote  to  Law  Reviews"— 
whKh  Is  published  by  our  Passak:  County  Bar 
Association  and  reads,  as  folkTws: 

Nrrro-SnssER  RrriRncKirr  DimraR  Draws 

Pull  House 

(By  Daniel  Crystal) 

A  massive  turnout  of  friends  and  admirers 
Jammed  the  l>anquet  room  of  the  Robin 
Hood  Inn  in  Clifton  at  the  retirement 
dinner  given  by  the  Passaic  County  Bar  As- 
sociation for  popular  Judges  Harold  M. 
Nltto  and  Herbert  Susser  on  Tuesday 
evening,  January  7th. 

In  each  case  though,  actual  retirement  is 
something  of  a  myth.  Both  guests  of  honor 
Intend  to  continue  to  t>e  active  In  the  law. 

The  mandatory  retirement  at  70  require- 
ment of  the  state  constitution  has  forced 
Judge  Harold  M.  Nltto  of  the  Family  Part  of 
the  Superior  Court.  Chancery  Division,  and 
Judge  Herbert  Susser  of  the  Civil  Division 
of  Superior  Court,  to  retire.  Nevertheless. 
Judge  Nltto  plans  to  continue  to  serve  part 
time  as  a  Judge,  while  Judge  Susser  will  lie 
"of  counsel"  to  the  firm  of  Fischer,  Kagan, 
Asclone  St  Zaretsky  in  Clifton  In  which  his 
son,  Allen,  is  an  associate. 

Approximately  260  people,  including 
many  Judges  and  leaders  of  the  Bar  in  Pas- 
saic and  other  counties,  attended  the  retire- 
ment dinner  and  made  clear  .their  respect 
and  admiration  for  the  two  Jurists. 

Each  was  presented  with  a  plaque  from 
the  Bar  Association  thanking  him  for  Ills 


long  years  of  dedicated  service  as  a  Judge  in 
Passaic  County. 

Herman  Osofsky.  president  of  the  Associa- 
tion, presided  over  an  evening  which  spar- 
kled with  camaraderie  and  affection  for 
Judges  Susser  and  Nltto. 

TRIBUTE  TO  JUDGE  SUSSER 

Retired  Superior  Court  Judge  Irving  I 
Rubin,  himself  a  victim  of  the  same  manda- 
tory retirement  provision  of  the  constitu- 
tion. Introduced  Judge  Susser  and  presented 
him  with  his  plaque,  which  states:  "To  the 
Honorable  Herl)ert  Susser,  in  grateful  recog- 
nition of  your  dedicated  services  as  a  Superi- 
or Court  Judge." 

Judge  Rubin  sketched  Judge  Susser's 
close  ties  over  his  entire  lifetime  to  the  Pas- 
saic County  courthouse. 

"If  I  were  presenting  the  background  and 
qualifications  of  Judge  Susser  to  a  Jury", 
Judge  Rubin  noted.  "I'm  sure  the  Jury 
would  decide  that  Judge  Susser  was  des- 
tined for  the  Judiciary  from  birth.  He  was 
l)om  on  Market  Street  in  the  City  of  Pater- 
son,  not  too  far  from  the  courthouse.  He 
was  raised  on  Oliver  Street  which  to  the  un- 
initiated might  t>e  called  practically  around 
the  comer  from  the  courthouse.  He  attend- 
ed Public  School  23  which  became  part  of 
the  new  courthouse  parking  lot.  When  he 
tiecame  associated  with  Abe  Brenman  and 
later  Marty  Piper  in  the  practice  of  law,  it 
was  on  Market  Street  not  far  from  the 
courthouse  here.  He  has  lived  all  his  life  In 
Paterson  and  still  lives  in  the  city  with  his 
wife,  Gloria.  He  attended  Central  High 
School  in  Paterson." 

Judge  Rubin  congratulated  Judge  Susser 
for  his  years  of  work  as  a  Judge  which  he 
termed  pleasure  for  the  retiring  Judge. 

A  GOOD  judge's  CREDO 

Judge  Susser  was  eloquent  in  his  response. 
Noting  that  he  had  deliberately  not  pre- 
pared a  written  talk,  he  told  the  attentive 
audience: 

"...  I  decided  that  I  would  not  write,  but 
that  I  would  speak  to  all  my  friends,  to  all 
my  colleagues,  from  the  heart. 

"It  has  t>een  for  me  a  wonderful  experi- 
ence. 

"I've  l>een  a  pretty  lucky  guy.  I've  had  a 
wonderful  wife,  wonderful  children,  daugh- 
ters-in-law, grandchildren.  I've  had  the  good 
luck  to  have  had  a  career  at  the  bar  and 
then  to  achieve  what  so  many  men  would 
like  to  achieve— to  have  served  here  on  the 
Judiciary  for  thirteen  years,  and  all  of  It  has 
l>een  a  wonderful  experience  for  me.  But 
the  greatest  pleasure  I  got  was  the  friend- 
ships that  I  made  over  these  many  years. 

"And  I  think,  reflective  of  it.  are  the  num- 
l>ers  that  are  here  tonight.  You're  not  doing 
me  honor,  you  are  merely  giving  me  pleas- 
ure and  making  me  feel  that  In  some  degree 
my  career  has  l>een  worthwhile. 

"When  I  knew  that  I  was  going  to  become 
a  Judge.  I  thought  of  what  I  would  like  to  do 
most.  I  decided  then  that  the  thing  that  I 
wanted  to  do  most  was  to  be  able  to  treat 
those  men  and  women  who  came  before  me 
in  the  manner  that  I  would  have  like  to 
have  l>een  treated  when  I  practiced  law. 

"And  If  I  have  to  some  small  degree  lived 
up  to  that  pledge  and  that  expectation. 
then  my  years  on  the  Judiciary  have  l>een  a 
success  and  you  have  helped  me  make  it 
that  success.  Thank  you  very  much." 

Thunderous  applause  greeted  Judge 
Susser's  unassuming,  eloquent  response  to 
the  Association's  tribute  to  him. 

HONORING  judge  NITTO. 

The  Other  honoree  of  the  evening.  Family 
Court  Judge  Harold  M.  Nitto,  was  Intro- 
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duced  by  Newton  M.  Roemer.  former  Bar 
Association  president,  former  editor-in-chlef 
of  The  Reporter,  and  retired  chair  and 
member  of  the  Board  of  Bar  Examiners. 
Newt,  deftly  and  affectionately,  told  the  at- 
tentive audience  of  his  long-time  association 
with  Judge  Nltto.  He  claimed  the  title  of 
being  midwife  to  the  latter's  Judicial  career 
since  he  had  given  a  favorable  response  as 
to  the  future  Judge's  Judicial  potentialities 
when  questioned  by  the  late  Pierre  Garvin, 
then  Appointments  Secretary  to  Governor 
CahlU  and  later  Chief  Justice  of  the  New 
Jersey  Supreme  Court. 

On  a  more  sober  note.  Roemer  praised 
Judge  Nltto's  outstanding  Judicial  career. 

"I  must  say."  he  declared,  "that  there  Is  a 
very  serious  side  to  Harold  Nitto  that  I  want 
to  comment  on.  He  has  written  some  rather 
heavy  opinions. 

"One  had  to  do  with  a  very  erudite  article 
that  he  submitted  to  the  New  Jersey  Law 
Journal  on  the  proposed  Family  Court. 
Then  in  1976  he  wrote  a  very  important 
opinion  on  the  right  of  Institutionalized 
mental  patients  to  receive  effective  medical 
and  psychiatric  treatment  during  their  con- 
finement. There  was  also  the  Brandenburg 
case  which  Involved  the  important  question 
of  determining  the  proper  time  to  evaluate 
equitable  distribution.  In  that  case,  our  Su- 
preme Court  eventually  adopted  his  trial 
court  findings. 

"In  adition.  in  1983.  he  wrote  a  very  schol- 
arly opinion  which  gave  a  comprehensive 
analysis  of  the  Uniform  Child  Custody  Ju- 
risdiction Act." 

Congratulating  Judge  Nitto  on  his  years 
as  a  Jurist,  the  Reporter's  former  editor-in- 
chief  pointed  out  that  it  was  significant  that 
he  of  the  Jewish  faith  was  presenting  the 
Bar  Association's  plaque  of  thanks  and  ap- 
proval to  Judge  Nitto  of  Italian  origin. 

"So.  having  delivered  myself  of  these 
choice  thoughts  and  recollections. "  Newt 
said  in  concluding  his  witty  introduction  of 
Judge  Nitto.  "I  guess  what  it  all  comes  down 
to  is  that  Nutah  Mordecal,  the  son  of 
Schmuel,  is  going  to  introduce  Haraldo 
Mlhael,  the  son  of  Francesco,  and  I  guess 
that's  what  democracy  is  all  about. " 

Then  he  presented  the  Bar  Association's 
plaque  to  Judge  Nitto:  'Judge  Nltto,  it  is  a 
great  honor,  a  privilege,  to  be  able  to 
present  this  plaque  to  you." 

YEARS  OP  CHANGING  LAW 

Judge  Nitto  made  clear  how  much  he  was 
moved  by  the  massive  outpouring  of  Bar  As- 
sociation members.  Judges  and  friends  to  do 
honor  to  himself  and  Judge  Susser.  He 
thanked  the  memt>ers  of  the  dinner  commit- 
tee who  had  arranged  the  dinner,  and  paid 
tribute  in  his  turn  to  the  help  he  had  re- 
ceived from  his  Assignment  Judges  in  Passa- 
ic County:  Assigrunent  Judges  Nicholas 
Mandak,  Peter  Ciolino,  Charles  S.  Joelson 
and  John  F.  Crane.  He  told  the  audience 
at>out  how  much  the  encouragement  and 
help  of  his  family  had  meant  to  him.  And 
then  he  gave  a  brilliant  address,  summariz- 
ing the  changes  in  law  during  the  18  years 
that  he  had  served  as  a  judge  as  follows: 


Progress  in  Family  Law 

(By  Harold  M.  Nitto,  Judge,  Superior  Court 

of  New  Jersey) 

Retirement  dinners,  like  testimonial  din- 
ners in  general,  are  usually  distinguished  by 
rublier  chicken  and  war  stories.  The  chef 
has  spared  us  from  the  former  and  I  shall 
do  my  tiest  to  avoid  the  latter. 

Prom  the  time  of  my  appointment  to  the 
l>ench  as  Judge  of  the  Juvenile  and  Domes- 
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tic  Relations  Court  In  1970  my  Judicial  ac- 
tivities have  centered  around  the  family  and 
Its  Innumerable  problems.  During  that  time 
we  have  witnessed  a  major  restructuring  In 
the  way  these  matters  are  handled.  I  need 
mention  only  the  Divorce  Reform  Act  and 
the  reports  of  the  Supreme  Court  Commit- 
tee on  Matrimonial  Litigation.  Having  been 
an  active  participant  In  this  transition  you 
may  be  assured  that  there  were  many  times 
when  progress  was  almost  overcome  by  frus- 
tration, bom  of  the  limitations  implicit  In 
the  scope  and  nature  of  Judicial  powers. 

It  is  in  this  cormectlon  that  I  would  like  to 
share  some  thoughts  with  you  for  a 
moment. 

On  January  24.  1982  Chief  Justice  Warren 
E.  Burger  of  the  United  SUtes  Supreme 
Court  dellevered  his  annual  report  on  the 
State  of  the  Judiciary.  During  the  course  of 
his  remarks  he  noted  that  a  "host  of  new 
kinds  of  conflicts  have  flooded  the 
courts  .  .  .  there  is  some  form  of  mass  neu- 
rosis that  leads  many  people  to  think  that 
courts  were  created  to  solve  all  the  problems 
of  mankind. ' 

Nowhere  has  this  observation  been  more 
valid  than  in  our  own  state.  Our  courts  have 
not  hesitated  to  address  a  myriad  of  com- 
plex Euid  technical  problems  with  remarka- 
ble results.  Let  me  cite  a  few  examples: 

Robinson  v.  Cahill  broke  new  ground  in 
the  field  of  education;  State  v.  Leonaniia  in 
pretrial  Intervention;  State  v.  Carter  in 
criminal  justice;  Department  of  Health  v. 
Owen-Coming  Fiberglass  Corp.  on  questions 
of  air  pollution;  Newark  v.  Natural  Resource 
Council  In  infra-red  aerial  tidal  mapping; 
State  V.  Hurd  in  hypnosis;  Woodsum  v.  Pern- 
berton  Township  in  aquifer  technology; 
Malvasi  V.  Malvasi  in  dealing  with  human 
leucocyte  antigen  typing.  Berman  v.  Allan  in 
amniocentesis;  Cepeda  v.  Cumberland  Engi- 
neering Co.  in  machine  design  defects;  D'Arc 
v.  D'Arc,  volceprlnts;  State  v.  Chatmari, 
nameless  atomic  absorption  analysis:  In  re 
Quintan  and  in  re  Conroy,  life  sustaining 
mechanism;  State  v.  Finkle,  Vascar.  Tenore 
v.  Nu  Car  Carriers,  economics;  In  re  Gross- 
man, sex  reassignment  surgery;  State  v. 
Johnson,  use  of  drunkometer;  State  v. 
Walker,  use  of  polygraph;  State  v.  Dantonio, 
use  of  radar;  State  v.  Sinnott  use  of  sodium 
pentothal;  Cortese  v.  Cortese.  use  of  blood 
grouping;  In  State  v.  Cerciello,  use  of  finger- 
print identification;  and  Becton  Regional 
High  School  Invasion  of  privacy,  a  case 
which  has  attracted  national  attention.  The 
Judge  who  made  the  Becton  decision  was  As- 
signment Judge  Peter  Ciolino. 

Having  mentioned  these,  can  we  ignore 
ML  Laurel,  the  Plnelands  cases,  the  right  to 
life  and  the  numerous  Issues  evolving  from 
new  modalities  and  dynamics  of  stale  of  the 
art?  The  power  of  the  courts  has  t>een  clear- 
ly and  firmly  stated,  as  our  Supreme  Court 
In  State  v.  Abbot  has  reminded  us,  only  last 
June  that  judicial  power  imports  the  power 
to  fashion  needed  and  appropriate  remedies. 

It  can  be  fairly  stated  that  the  courts  have 
l>een  given  a  major  role  in  the  resolution  of 
social  and  political  Issues.  Litigation  has 
come  to  t>e  accepted  as  a  part  of  the  natural 
order.  Again,  as  was  stated  by  Chief  Justice 
Burger  "Americans  are  increasingly  turning 
to  the  courts  for  relief  from  a  range  of  per- 
sonal distresses  and  anxieties.  Remedies  for 
personal  wrongs  that  were  once  considered 
the  responsibility  of  institutions  other  than 
the  courts  are  now  boldly  asserted  as  legal 
entitlements.  The  courts  have  l)een  expect- 
ed to  fill  the  void  created  by  the  decline  of 
church,  family  and  neightrarhood  unity. " 
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Nowhere  have  the  courts  responded  to  the 
new  challenge  with  greater  responsibility 
than  In  our  own  state.  Rarely  has  the  con- 
cept of  non-justiciability  been  invoked  be- 
cause the  remedy  might  be  difficult  to  fash- 
ion. Judicial  pioneering  has  become  the  rule 
rather  than  the  exception.  Problem  solving 
has  become  the  hallmark  of  the  judicial  es- 
tablishment while  maintaining  a  proper  re- 
spect for  separation  of  powers  in  our  tri-par- 
tite  structure. 

In  a  free  and  open  society  as  ours,  it  is 
only  natural  that  the  general  society  should 
turn  to  the  courts  to  fill  in  the  seams  which 
separate  our  three  branches  of  government. 

The  complexities  of  social  economic  and 
technical  problems  which  have  so  far  yield- 
ed to  courtroom  solutions  are  only  the  har- 
bingers of  things  to  come.  Given  the  con- 
tinuation of  a  responsible  judiciary  and  a 
committed  bar,  such  as  is  represented  here 
tonight,  we  cannot  fail. 

THE  DEPRESSION  GENERATION  RETIRES 

The  fortuitous  fact  that  both  Judge  Nitto 
and  Judge  Susser  have  retired  at  approxi- 
mately the  same  time  has  a  deeper  signifi- 
cance to  students  of  the  law.  Each  is  very 
much  an  individual,  yet  in  some  ways  they 
are  both  paradigms  of  important  strands 
that  "help  make  up  part  of  both  the  Bench 
and  the  Bar  in  our  country. 

One  by  one.  like  the  retirement  of  Justices 
Morris  Pashman  and  of  the  late  C.  Thomas 
Schettlno  of  our  own  Supreme  Court,  we 
are  witnessing  the  youth  of  the  Great  De- 
pression retire  from  brilliant  legal  and  judi- 
cial careers.  Many  have  been  Italian;  many 
have  been  Jewish.  They  came  to  maturity  in 
difficult  years,  and  they  have  honored  their 
respective  ethnic  backgrounds  at  the  same 
time  as  they  have  enriched  both  the  prac- 
tice of  law  and  the  practice  of  judgeship. 
Its  eminently  worthwhile  accordingly  to  ap- 
praise the  individual  achievements  of  these 
two  Passaic  County  jurists  against  the 
broader  issue  that  in  many  ways  each  is  the 
representative  of  an  outstanding  ethnic 
group  that  found  opportunity  for  full  ex- 
pression in  law  and  the  judiciary. 

JUDGE  NITTO'S  BACKGROUND 

When  Judge  Nitto  formally  retired  on 
February  27.  1986,  it  marked  the  completion 
of  eighteen  years  of  judicial  service. 

He  was  first  appointed  to  the  bench  as 
Judge  of  the  South  Hackensack  Municipal 
Court  on  January  8,  1948  and  was  suljse- 
quently  reappointed  through  April  9,  1952 
when  he  resigned  to  attend  to  the  mounting 
responsibilities  of  an  active  private  practice. 

In  June  1970,  Nitto  was  appointed  to  the 
Passaic  County  Juvenile  and  Domestic  Rela- 
tions Court  and  was  designated  Presiding 
Judge  of  that  Court. 

His  next  step  up  the  judicial  ladder  came 
in  September  1976  when  he  was  named  to 
the  Passaic  County  Court  where  he  was  as- 
signed to  hear  matrimonial  cases.  In  Decem- 
ber 1978.  he  was  appointed  to  the  Superior 
Court  of  New  Jersey.  Since  that  time  he  has 
served  in  the  Chancery  Division.  Matrimoni- 
al (now  Family)  Part,  after  having  been 
reappointed  in  April  1980. 

Judge  Nitto  came  somewhat  late  to  the 
study  of  law  since,  as  Newt  Roemer  remind- 
ed the  audience  at  the  retirement  dinner, 
the  future  judge  had  originally  taken  a  pre- 
medical  course  in  college.  He  went  to  law 
school  because  it  was  thousands  of  dollars 
cheaper  than  medical  school.  Prom  1934- 
1938,  he  pursued  a  B.A.  degree  at  New  York 
University.  In  1942,  he  received  his  L.L.B. 
from  Rutgers.  In  1953,  he  formed  the  firm 
of  Nitto  and  Nitto  with  his  later  brother. 
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Carl,  and  pursued  an  active  trial  lawyer's 
career,  representing  insurance  companies 
among  other  clients.  He  served  as  General 
Counsel  to  St.  Mary's  Hospital  in  Passaic, 
and  was  a  member  of  the  hospital's  Board 
of  Trustees.  He  was  a  charter  member  of 
the  Society  of  Hospital  Attorneys  and  also  a 
member  of  the  Advisory  Board  of  the  New 
Jersey  Bank  &  Trust  Company,  now  Mid- 
lantic  National  Bank/North. 

Judge  Nitto  has  served  on  the  Board  of 
Paul  VI  Regional  Diocesan  High  School.  He 
has  held  membership  in  the  Serra  Club,  the 
Institute  of  Fairleigh  Dickinson  University, 
St.  Andrew's  R.C.  Church  in  Clifton,  and 
numerous  civic  and  service  organizations. 
He  is  a  member  of  the  Passaic  County  and 
American  Bar  Associations  and  of  the  Amer- 
ican Judiciture  Society. 

Judge  Nitto  lives  at  140  Hepburn  Road, 
Clifton.  New  Jersey,  with  his  wife.  Jeanne. 
They  have  a  daughter.  Lisa,  who  is  a  regis- 
tered nurse,  and  granddaughter,  Marissa. 

He  hopes  for  a  part-time  family  court  as- 
signment after  his  formal  retirement. 

"The  following  day  I  hope  to  be  back  to 
work,"  he  told  reporters. 

APPRAISING  JUDGE  SUSSER 

Judge  Susser's  legal  and  judicial  career  is 
equally  revelatory  of  how  the  young  men 
and  women  of  various  faiths  and  ethnic 
backgrounds  who  had  to  cope  with  the 
Great  Depression  of  the  Thirties  and  with 
World  War  11  found  niches  and  legal  and  ju- 
dicial honor  in  the  law. 

Judge  Susser  was  bom  in  Paterson,  as  his 
long-time  f»iend.  Judge  Rubin,  told  the  au- 
dience at  the  retirement  dinner.  He  attend- 
ed Paterson  School  No.  23  <on  the  site  of 
which  the  new  Court  House  stands).  Central 
High  School,  New  York  University  and  Rut- 
gers Law  School.  He  was  a  partner  in  Bren- 
man  &  Susser,  later  Brenman,  Susser  and 
Piper,  with  offices  in  Paterson. 

On  a  family  note,  he  is  married  to  the 
former  Gloria  Mogul,  originally  resident  of 
New  York  City.  He  has  two  sons.  Jack,  mar- 
ried to  Bonnie,  and  Allen,  married  to 
Andrea,  as  well  as  three  granddaughters, 
Alexa,  Alicia  and  Carly. 

He  was  counsel  to  the  Passaic  County 
Planning  Board.  On  December  13.  1972,  he 
was  appointed  Judge  of  the  Passaic  County 
Juvenile  and  Domestic  Relations  Court.  On 
June  18,  1973,  he  became  Presiding  Judge, 
Passaic  County  District  Court.  He  moved  up 
the  judicial  ladder  on  July  2.  1976.  to  the 
Passaic  County  Court.  On  December  7, 1978. 
he  was  appointed  to  the  Superior  Court  of 
New  Jersey. 

As  a  judge,  he  sat  in  the  Juvenile  and  Do- 
mestic Relations,  Matrimonial,  Criminal 
and  Civil  Divisions.  He  has  served  on  the 
Supreme  Court  Judicial  Education  and  Col- 
lege Committee,  and  has  been  a  lecturer 
both  on  Landlord-Tenant  and  on  Sentenc- 
ing under  the  New  Jersey  Criminal  Code. 
He  is  presently  a  member  of  the  Supreme 
Court  Committee  on  Pensions  and  Salaries. 
He  is  a  member  of  the  Passaic  County  and 
New  Jersey  State  Bar  Associations,  as  well 
as  the  American  Judicature  Society. 

How  active  lawyers  and  judges  contribute 
to  civic  causes  auid  organizations  is  well  il- 
lustrated by  Judge  Susser's  affiliations. 

For  five  years  he  served  as  President  of 
the  Y.M.  &  Y.W.H.A.  of  North  Jersey.  He 
also  served  for  two  years  as  President  of  the 
New  Jersey  Federation  of  Y.M.  & 
W.W.H.A.'s.  He  was  formerly  a  member  of 
the  National  Board  of  Directors  of  the 
Jewish  Welfare  Board.  He  has  been  the  re- 
cipient of  the  Harry  S.  Feller  Award  for  out- 
standing service  to  the  Jewish  Community 
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Centers  and  Y.M.  &  W.W.H.A.'s  on  a  local, 
regional  and  national  level.  He  has  been 
past  President  of  the  Paterson  B'Nal  Brith 
and  a  recipient  of  their  Americanism  Award. 
He  has  been  a  member  of  the  Board  of  Di- 
rectors of  the  Community  Synagogue  and  of 
the  Hebrew  Free  School. 

In  addition,  he  has  been  active  in  the 
United  Fund  Campaign  and  a  member  of 
the  Verltans  Club.  He  twice  served  as  Gen- 
eral Solicitation  Chairman  of  the  United 
Jewish  Appeal  Campaign. 

Nor  is  that  all.  He  has  also  served  on  the 
Board  of  the  Miriam  Home  for  the  Aged 
and  was  Senior  Vice-President  of  the 
Miriam  apartments  and  one  of  the  original 
trustees.  Like  Judge  Nitto.  he  has  never  for- 
gotten his  roots.  Both  have  used  their  legal 
and  judicial  skills  to  benefit  the  civic  organi- 
zations of  their  own  national  .groups.  Each 
has  been  a  public  spirited  citizen  through- 
out his  entire  career.  They  have  both  con- 
tinued to  pay  their  dues  to  their  own  people 
and  the  country  as  a  whole. 
Future  plans? 

"I  promised  my  son  I  would  one  day  join 
him,"  Susser  said.  He  will  work  for  the  Clif- 
ton firm  of  Fischer,  Kagan,  Asclone  <Se  Zar- 
etsky.  "If  I  don't  feel  that  excited,  I  can 
always  come  back  to  the  bench." 

New  Jersey  law  allows  part-time  assign- 
ments for  retired  judges. 

Judge  Susser's  last  days  on  the  bench  pro- 
vided plenty  of  challenge.  On  December  19, 
he  approved  a  $2.5  million  settlement  In  a 
suit  filed  against  Six  Flags-Grpat  Adventure 
by  the  family  of  one  of  the  eight  victims  of 
a  1984  fire  at  the  Jackson  amusement  park. 
It  was  the  first  monetary  settlement  in 
the  case  and  was  subsequent  to  the  acquit- 
tal of  the  company  by  an  Ocean  County 
jury  on  criminal  charges  of  manslaughter. 
'I  went  out  with  a  bang,"  Judge  Susser  told 
reporters  at  the  time. 

Of  rather  diminutive  stature.  Judge 
Susser  has  nothing  of  the  Napoleonic  com- 
plex of  over-reaction.  The  son  of  eastern 
European  immigrants  grew  up  in  Paterson. 
His  family  owned  a  candy  store  at  Oliver 
and  Marshal  Streets.  While  clerking  in  a 
law  office  he  worked  nights  and  weekends 
to  get  through  New  York  University  and 
Rutgers  Law  School,  from  which  he  grad- 
uated in  1939.  His  law  school  years  were  ac- 
cordingly those  of  the  depression. 

He  will  take  on  the  big  ones  when  he  re- 
turns to  the  practice  of  law  after  a  three- 
month  vacation  in  Palm  Beach.  Fla.  His 
plans  are  to  join  in  his  new  firm's  legal 
action  against  the  Palestine  Liberation  Or- 
ganization (PLO)  and  the  owners  of  the 
Achille  Lauto  cruise  ship  In  the  death  of 
Leon  Klinghoffer.  The  firm  had  represent- 
ed Marilyn  Klinghoffer,  wife  of  the  69-year- 
old  New  York  City  man  who  was  killed  Oc- 
tober 10,  1985,  by  Palestinians  who  hijacked 
the  cruise  ship  In  the  Mediterranean.  (As  we 
go  to  press,  we  learn  that  Mrs.  Kinghoffer 
has  died  of  cancer.) 

The  Reporter  extends  Its  own  words  of 
praise  to  Judges  Susser  and  Nitto  in  the  fa- 
miliar line:  "Well  done,  thou  good  and  val- 
iant public  servants." 

Mr.  Speaker,  it  is,  indeed,  appropriate  that 
we  reflect  on  the  deeds  and  accomplishments 
of  our  people  who  have  contritiuted  to  the 
quality  of  life  here  In  America  and  the  preemi- 
nence of  our  representative  democracy, 
second  to  none,  among  all  nations  throughout 
the  world.  I  appreciate  ttie  opportunity  to  seek 
national  recognition  of  Judges  Nitto  and 
Susser  for  their  lifetime  of  dedication  to  the 
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corrwrstorw  of  freedom,  the  rule  of  law,  In 
their  notable  judicial  careers  which  have  truly 
enriched  our  community,  State  and  Nation. 
We  do  Indeed  salute  two  distinguished  citi- 
zens, esteemed  lawyers,  and  great  Ameri- 
cans—the Honorable  Harold  M.  Nitto  and  the 
Honorable  Herbert  Susser,  judges  of  the  Su- 
perior Court  of  New  Jersey. 


TRIBUTE  CEREMONY  FOR  MR. 
BRADFORD  MORSE 


HON.  GUS  YATRON 

or  PDflfSTLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  YATRON.  Mr.  Speaker,  the  Honorable 
Bradford  Morse,  a  former  Member  of  Con- 
gress from  the  State  of  Massachusetts,  re- 
cently retired  as  administrator  of  the  United 
Nations  Development  Program.  I  would  like  to 
commend  to  your  attention  the  remarks  made 
by  U.N.  Secretary  General  Perez  de  Cuellar 
on  April  30,  1986,  at  the  tribute  ceremony  in 
the  honor  of  Mr.  Morse. 

The  information  follows: 
Remarks  at  the  Tribute  Ceremony  poh  Mr. 
Bradford  Morse,  April  30, 1986 

Mr.  Brown,  distinguished  guests,  ladles 
and  gentleman.  It  gives  me  great  pleasure  to 
join  you  here  this  evening  In  paying  tribute 
to  a  truly  remarkable  colleague,  Bradford 
Morse. 

His  name  is  a  household  word.  It  immedi- 
ately brings  to  mind  the  dynamic,  resource- 
ful and  humane  approach  to  international 
problems  which  he  has  demonstrated  in  var- 
ious fields  of  endeavour  at  the  United  Na- 
tions over  nearly  a  decade  and  a  half.  Few 
have  worked  harder  and  given  more  of 
themselves  than  he.  His  departure  is  a  great 
loss  to  the  United  Nations  system.  The 
memory  and  the  fruits  of  his  contribution 
will  endure. 

Brad  Morse  has  brought  to  this  Organiza- 
tion a  pragmatic  and  Imaginative  disposition 
which  reflected  very  well  his  rich  experi- 
ence In  the  legislative  branch  of  the  United 
States  government. 

As  the  Permanent  Representative  of  my 
country  over  a  numl)er  of  years  and  subse- 
quently as  Brad's  fellow  Under-Secretary- 
general,  I  came  to  know  and  appreciate  his 
professionalism  and  his  total  dedication  to 
the  Ideals  of  the  Organization.  Many  times 
over  the  years  we  have  seen  him  cut 
through  red-tape  and  reconcile  conflicting 
viewpoints.  He  did  so  with  fairness  and  skill. 
In  a  manner  which  has  won  him  great  re- 
spect in  widely  disparate  parts  of  the  world. 
Of  this  he— and  Indeed  all  of  us  at  the 
United  Nations— can  be  justly  proud. 

Brad's  contribution  has  been  marked  by 
an  extraordinary  ability  to  organize  and  ad- 
minister, to  energize  colleagues  and  to  con- 
vert plans,  programmes  and  projections  into 
real  action  on  the  ground.  Perhaps  above 
all,  however,  he  has  approached  every  task 
with  a  level  of  energy  that  can  be  at  the 
same  time  both  Inspiring  and,  to  the  dor- 
mant, quite  terrifying.  But  this  energy  was 
always  channelled  to  the  most  remarkable 
and  constructive  effect.  His  many  achieve- 
ments are  testimony  to  this  fact. 

It  Is  to  the  United  Nations  Development 
Programme  that  Brad  has  given  of  his  great 
qualities  in  fullest  measure.  Within  three 
years  of  his  appointment  as  Administrator 
In  1976,  he  had  conducted  an  overhaul  of 
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the  Programme  and  ensured  an  unprece- 
dented level  of  confidence  In  Its  work  on  the 
part  of  donors  and  recipients  alike. 

Over  the  past  decade,  the  Programme  has 
increasingly  been  seen  as  the  world's  most 
comprehensive  source  of  development  as- 
sistance, with  ever  more  Important  coordi- 
nating and  catalytic  roles.  No  longer  is  It  re- 
garded simply  as  the  sum  of  Its  project  fi- 
nancing. 

No  one  but  Brad  could  possibly  have  han- 
dled both  the  responsibilities  of  UNDP  with 
those  of  the  Office  for  Emergency  Oper- 
ations In  Africa  which  I  asked  him  to  set  up 
and  direct  in  December  1984.  The  situation 
then  was  bleak  Indeed.  Famine,  caused  by  a 
variety  of  factors,  was  threatening  the  lives 
of  35  million  Africans,  with  ten  million  up- 
rooted from  their  homes  and  lands.  A  truly 
herculean  effort  was  undertaken  by  the 
Emergency  Office  in  cooperation  with  other 
branches  of  the  United  Nations  system. 
There  is  no  doubt  that  it  saved  millions  of 
those  lives  and  helped  bring  the  crisis  in 
Africa  down  to  manageable  proportions. 

It  has  l>een  said  that  the  accomplishments 
of  the  United  Nations  are  taken  for  granted 
as  soon  as  they  are  registered.  I  am  certain 
that  the  millions  of  people  who  are  now 
alive  as  a  result  of  this  extraordinary  endea- 
vour will  never  take  the  Untied  Nations  for 
granted.  They  will  be  the  witnesses  to  one 
of  the  finest  ever  undertakings  of  the  inter- 
national conununlty.  For  this,  Brad,  you 
have  our  profound  gratitude. 

Of  course,  none  of  these  accomtnishments 
could  have  been  possible  without  the  ex- 
traordinary loyalty  and  affection  that  Brad 
always  Inspired  In  those  around  him.  His 
generosity  of  spirit  and  his  rich  capacity  for 
friendship  nurtured  a  genuine  and  extireme- 
ly  valuable  team  spirit  among  his  colleagues 
and  opened  governmental  and  other  doors 
which  to  many  would  have  remained  locked. 

Ladles  and  gentlemen,  how  should  I  con- 
clude a  tribute  to  our  good  friend?  The 
United  Nations  career  of  Brad  Morse  Illus- 
trates how  this  institution— dedicated  to  a 
better  world— Is  a  truly  effective  foree  for 
good.  It  channels  the  capacities  of  many  re- 
markable Individuals  in  the  Interest  of  the 
human  family  as  a  whole  and  not  just  cer- 
tain parts  of  It. 

The  cause  of  development,  which  Brad 
served  with  such  distinction,  derives  from 
the  Charter  aim,  quote,  to  promote  social 
progress  and  t>etter  standards  of  life  in 
larger  freedom,  unquote.  We  have  come  to 
learn  that  the  global  peace  which  we  all 
seek  will  remain  elusive  so  long  as  cruel  and 
grotesque  disparities  in  living  standards 
endure.  Peace  cannot  t>e  guaranteed  l>efore 
all  meml>ers  of  the  human  family  can  live  in 
dignity.  For  this  to  happen  their  hopes  and 
their  horizons  cannot  t>e  cireum^ril>ed  by 
endemic  poverty  and  deprivation.  Peace  and 
development  are  therefore  Inextricable. 
Brad  Morse  worked  tirelessly  for  both. 

To  his  fellow  citizens  I  say.  Look  at  the 
record  of  this  Great-hearted  son  of  the 
United  States  of  America  in  the  service  of 
the  United  Nations,  for  there  is  Important 
meaning  to  be  found  therein. 

To  all  those  who  have  worked  with  him. 
Let  us  take  up  his  example  and  act  on  it,  as 
the  best  tribute  we  could  possibly  pay. 

My  dear  Brad.  I  have  little  doubt  that  in 
the  future  we  will  stand  to  benefit  from 
your  wise  counsel.  For  the  moment,  howev- 
er, we  reluctantly  yield  you  to  a  well-earned 
reduction  In  your  workload  and  of  course  to 
your  family. 

We  thank  you  from  our  hearts  and  wish 
you  every  good  fortune. 
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AVOID  OVERREACnON  TO 
TERRORISM 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
last  week  the  Subcommittee  on  (Divil  and  Con- 
stitutional Rights  held  2  days  of  hearings  on 
the  antiterrorism  capabilities  of  State  and  local 
police.  We  heard  testimony  from  the  FBI,  rep- 
resentatives of  the  New  York  City  and  Chica- 
go police  departments,  and  the  heads  of  two 
leading  police  organizations. 

Our  witnesses  agreed  that  more  needs  to 
t>e  done,  particulariy  In  the  area  ol  training. 
But  after  months  of  terrorism  hysteria  from  the 
media  and  from  some  of  our  Pectoral  officials, 
it  was  refreshing  to  hear  law  enforcement  pro- 
fessionals warn  against  the  dangers  of  overre- 
action  to  a  problem  that,  donrasbcally,  has 
been  on  the  decline.  The  testimony  of  one  of 
our  witnesses,  Jerald  R.  Vaughn,  executive  di- 
rector of  the  International  Association  of 
Chiefs  of  Police,  was  reprinted  this  morning 
on  the  op-ed  page  of  the  Washington  Post.  I 
commend  Mr.  Vaughn's  balanced  and  realistic 
comments  to  my  colleagues: 
[From  the  Washington  Post.  May  21,  19861 
Terrorism:  What  Police  Can  Do 
(By  Jerald  R.  Vaughn) 

Terrorism  is  highly  publicized  on  a  regu- 
lar basis  by  the  news  media  and  consequent- 
ly generates  significant  fear  in  our  citizens. 
Therein  lies  the  dilemma  for  the  police  ex- 
ecutive in  the  United  States:  developing  a 
reasonable  response  capability  without  over- 
reacting in  the  face  of  declining  Incidents  of 
terrorism. 

Unfortunately,  since  terrorism  is  such  a 
highly  publicized  activity,  a  whole  cadre  of 
"entrepreneurial  experts"  on  the  subject 
has  appeared  and  has  exploited  that  fear  In 
order  to  provide  training,  equipment  and 
publications— much  of  which  is  of  dubious 
quality. 

Perpetuating  a  fear  that  is  unwarranted 
on  the  basis  of  fact  only  assists  the  terror- 
ists in  achieving  their  purposes,  however  re- 
pugnant they  may  l>e  to  our  traditional 
values.  Similarly,  equipping  local  police  at 
airports  and  other  risk  locations  In  the 
United  States  with  heavy  armament  and 
other  equipment  of  warfare  would  only 
serve  to  alarm  citizens  al>out  the  threat  of 
terrorism.  When  we  alter  our  basic  way  of 
life,  we  have  in  fact  l>een  defeated  by  the 
terrorist. 

To  address  this  issue  appropriately,  the 
fundamental  differences  l>etween  our  coun- 
try and  other  nations  must  be  recognized. 
The  majority  of  foreign  nations  utilize  a  na- 
tional police  force,  which  In  many  cases  is 
either  directly  associated  with  the  military 
or  operates  very  much  as  a  military  unit. 
Those  countries  have  but  one  police  author- 
ity to  rely  on  for  a  response  to  terrorism. 

Unlike  a  national  police  system,  the 
United  States  was  founded  on  the  principle 
of  local  control.  Consequently,  more  than 
17,000  Independent  law  enforcement  agen- 
cies serve  our  cities,  countries,  states  and 
federal  government.  It  is  almost  always  the 
local  police  who  are  the  first  responders  to 
any  criminal  event.  This  situation  holds 
true  for  acts  of  terrorism. 
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In  many  departments,  specialized  tactical 
response  teams  are  in  place  to  handle  such 
criminal  events  as  hostage  taking  and  barri- 
caded gunmen.  Many  other  jurisdictions, 
however,  do  little  to  prepare  for  such  occur- 
rences, suid  many  police  officials  honestly 
believe  that  such  things  cannot  happen  in 
their  jurisdictions.  As  they  analyze  their 
communities,  they  simply  do  not  see  any 
likely  target  for  such  an  activity.  What  they 
often  overlook  is  that  a  potential  target— a 
dignitary  or  other  person  who  may  serve 
the  purpose  of  a  terrorist— could  visit  their 
community. 

Cities  such  as  Chicago.  Los  Angeles  and 
New  York  are  well  prepared  for  terroristic 
events.  Cooperation  between  local  and  fed- 
eral authorities  is  on  a  very  high  level,  and 
joint  response  tesuns  have  been  developed. 
On  balance,  however,  the  level  of  prepared- 
ness for  terrorism  in  most  state  and  local 
law  enforcement  agencies  is  probably  less 
than  desirable. 

In  my  opinion,  the  most  important  thing 
that  can  be  done  to  increase  that  level  of 
preparedness  is  to  provide  accurate,  timely 
and  realistic  training  to  key  decisions 
makers— mayors,  city  managers,  top  police 
executives— so  that  as  they  look  objectively 
at  the  problem  of  terrorism  in  the  context 
of  their  communities,  they  can  make  logical 
and  reasonable  choices  based  upon  the  re- 
sources available.  They  can  also  pursue 
mutual  aid  compacts  and  increase  communi- 
cation with  other  law  enforcement  entities 
if  information  suggests  that  as  an  appropri- 
ate course  of  action. 

I  do  not  believe  that  it  would  be  a  wise  ex- 
penditure of  funds  or  in  the  best  interest  of 
the  public  to  have  the  federal  government 
finance  such  things  as  heavy  armament  for 
local  police,  except  in  those  cases  in  which 
there  is  a  clearly  identified  risk  in  that  com- 
munity and  it  is  beyond  the  capability  of 
the  community  to  equip  its  officers  accord- 
ingly. The  most  appropriate  role  for  the  fed- 
eral government  would  be  to  assist  state  and 
local  governments  in  training  the  key  deci- 
sion makers.  This  can  be  done  by  agencies 
such  as  the  FBI,  which  has  lead-agency  re- 
sponsibility for  response  to  such  occur- 
rences. 

It  must  be  kept  in  mind,  however,  that  it 
is  the  local  police  who  most  often  will  re- 
spond first  to  such  incidents.  To  rely  on 
state  or  federal  terrorist  response  teams  is 
often  very  ineffective  because  of  the  lapse 
between  the  occurrence  and  the  arrival  of 
those  teams. 

Perhaps  the  most  important  consideration 
is  to  achieve  a  reasonable  balance  between 
the  safety  smd  security  of  our  innocent  citi- 
zens and  realistic  assessment  of  the  actual 
level  of  the  threat  to  ensure  that  serious 
overreaction  does  not  occur. 


REASSESSMENT  OP  NATO— POS- 
SIBLE REDEPLOYMENT  OF  U.S. 
ARMED  FORCES 


HON.  THOMAS  E.  PETRI 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  PETRI.  Mr.  Speaker,  last  week  the 
Washington  Post  carried  a  column  by  Henry 
Kissinger  on  the  deployment  of  U.S.  Armed 
Forces  in  Europe.  Dr.  Kissinger  has  long  been 
a  strong  supporter  and  protector  of  the  Atlan- 
tic Alliance,  and  his  column  deserves  careful 
attention.  He  cor>cludes  that,  in  Europe's  inter- 
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est  as  well  as  our  own,  it  is  time  for  a  major 
reassessment  of  the  alliance,  a  greater  role 
for  Europe  in  its  own  conventional  defense, 
and  a  redeployment  to  the  United  States  of 
some  of  our  forces  currently  based  in  Europe. 

I  agree  with  these  conclusions,  ar>d  I  have 
introduced  today  a  resolution  embodying  them 
and  including  the  major  supporting  arguments. 
Although  the  major  reasons  for  realigning 
roles  of  the  alliance  partners  and  redeploying 
some  United  States  forces  are  strategic  and 
political,  not  economic,  we  would  also  realize 
significant  U.S.  defense  budget  savings,  which 
we  need  badly.  Dr.  Kissinger's  column  follows: 
Alliance  Cure:  Redeployment 
(By  Henry  Kissinger) 

The  American  retaliation  against  Libya 
and  its  aftermath  have  brought  home  dra- 
matically the  extent  of  discord  in  the  Atlan- 
tic Alliance  over  issues  outside  of  Europe. 

In  the  United  States  there  was  widespread 
support  for  President  Reagan.  In  Europe 
there  was  near-unanimous  disapproval, 
except  in  French  public  opinion.  Even  in 
Britain  the  remarkable  Prime  Minister. 
Margaret  Thatcher,  was  nearly  alone  in 
maintaining,  against  the  press,  most  of  the 
Cabinet  and  the  opposition,  the  special  rela- 
tionship with  the  United  States. 

The  governments  that  dissociated  them- 
selves from  American  policy  were  in  most 
cases  the  friendliest  conceivable.  Had  the 
opposition  in  most  nations  tieen  in  office, 
the  reaction  would  have  been  far  more 
overtly  hostile. 

All  this  has  produced  a  new  source  of  ten- 
sion in  the  Alliance.  Pew  Europeans  have 
grasped  the  bitterness  their  attitude  has 
caused  among  much  of  the  American  public. 
On  the  other  hand  Americans  have  not  un- 
derstood that  these  disputes  go  back  at  least 
a  generation  and  have  become  critical  large- 
ly because  of  the  success  of  the  Alliance. 

The  North  Atlantic  Treaty  Organization 
was  a  response  to  the  fear  of  Soviet  aggres- 
sion against  Europe.  At  that  time.  40  years 
ago,  the  United  States  had  a  huge  nuclear 
superiority  and  was  dominant  economically, 
while  Europe  was  only  beginning  its  recov- 
ery from  the  war.  Conflicts  outside  Europe 
were  produced  by  the  process  of  decoloniza- 
tion; the  Soviet  role  in  them  was  relatively 
minor.  The  United  States,  reluctant  to  be 
involved  in  colonial  wars,  insisted  that  the 
obligations  of  the  Atlantic  Treaty  did  not 
extend  outside  of  Europe.  Indeed,  it  re- 
served the  right  to  oppose  its  allies  in  the 
Third  World,  and  during  the  Suez  Crisis  of 
1956,  when  it  went  so  far  as  to  threaten 
Britain  and  France  with  economic  sanctions. 

Since  then,  conditions  have  changed  dra- 
matically. Europe  has  recovered  its  econom- 
ic dynamism  and  is  moving,  although  fitful- 
ly, toward  political  unity.  The  fear  of  Soviet 
invasion  has  diminished.  American  nuclear 
superiority  has  been  replaced  by  rough 
parity  with  the  Soviet  Union,  and  European 
Allies  increasingly  question  the  credibility 
of  the  nuclear  deterrent. 

But  one  early  problem  remains  almost  un- 
changed, although  the  two  sides  of  the  At- 
lantic have  exchanged  their  roles.  Now  it  is 
Europe  that  insists  that  the  treaty's  obliga- 
tions do  not  extend  to  the  developing  world. 
And  it  is  Europe  that  feels  free  to  dissociate 
itself  from  U.S.  actions  where  indigenous 
upheavals  and  Soviet  efforts  to  outflank  the 
Alliance  produce  contemporary  crises. 

That  process  of  dissociation  has  l>een  ac- 
celerating for  at  least  a  decade  and  a  half. 

During  the  1973  Middle  East  war.  Britain 
and  West  Germany  refused  to  grant  the 
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United  States  permission  to  use  American 
t>ases  for  reconnaissance  or  blocked  Ameri- 
can arms  shipments  to  the  Middle  East 
from  liheir  territories.  Allied  governments 
almost  unanimously  have  opposed  American 
policy  on  Afghanistan  sanctions,  toward 
Iran  during  the  hostage  crisis  and  in  Cen- 
tral America  and  Grenada. 

But  there  is  one  fundamental  difference. 
When  the  United  States  thwarted  Europe  a 
generation  ago,  it  was  accelerating  an  inevi- 
table process  of  decolonization.  When 
Europe  dissociates  itself  from  the  United 
States  today,  it  challenges  a  concept  of 
global  defense  and  therefore,  indirectly,  the 
psychological  basis  of  America's  commit- 
ments even  to  the  defense  of  Europe.  The 
practical  consequence  is  that  a  major  por- 
tion of  America's  armed  forces  is  tied  up 
where  governments  will  permit  its  use  only 
against  the  least  likely  threat,  an  all-out 
Soviet  attack  on  the  Central  Front.  With  re- 
spect to  the  most  probable  challenges— 
where  crises  have  in  fact  arisen— the  Allies 
not  only  veto  the  use  of  the  forces  based  in 
Europe  but  involve  the  Alliance  to  seek  to 
block  U.S.  action  even  by  American  forces 
based  outside  the  treaty  area.  Gradually  the 
concept  of  reciprocal  obligation  is  being 
drained  from  the  Alliance. 

This  produces  the  following  problems, 
which  must  be  solved  if  long-term  paralysis 
is  to  be  avoided:  the  United  States  cannot 
grant  Europe  a  veto  over  its  actions  outside 
the  NATO  area  unless  it  is  ready  to  atidicate 
its  responsibilities  for  the  global  equilibri- 
um, but  neither  can  it  be  in  Eiirope's  inter- 
est to  undermine  America's  willingness  to 
defend  its  vital  interests,  for  the  defense  of 
Europe  is  part  of  these  vital  interests. 

Hence  the  political  and  military  arrange- 
ments within  the  Alliance  will  have  to  be 
adjusted. 

Improved  consultation,  the  traditional 
patent  medicine  for  Alliance  ills,  will  not 
suffice  by  itself.  Secretary  of  State  George 
P.  Shultz  had  delivered  several  thoughtful 
and  eloquent  speeches  on  the.  basic  theme 
that  governments  that  nurture  terrorist 
groups  would  be  held  accountable.  The 
president  had  made  the  same  point  fre- 
quently since  his  first  days  in  office. 

All  these  efforts  were  rebuffed.  The  Allies 
insisted  that  terrorism  was  a  police  problem, 
not  a  military  problem.  They  rejected  eco- 
nomic sanctions  as  unworkable.  They 
blamed  the  spread  of  terrorism  on  the  al- 
leged American  failure  to  make  progress  on 
"solving"  the  Israeli-Arab  confrontation,  ig- 
noring the  fact  the  terrorist  groups  attack- 
ing America  used  terror  in  part  to  destroy 
moderate  Arab  governments  and  the  peace 
process. 

All  this  time  Americans  were  seeing  de- 
fenseless fellow  countrymen  being  mur- 
dered and  terrorized  on  foreign  soil.  In  such 
circumstances  no  American  president  could 
fail  to  act,  especially  as  economic  sanctions 
were  being  rejected. 

In  due  course  some  common  Allied  pro- 
gram against  terrorism  may  well  emerge  if 
only  to  forestall  further  American  unilater- 
al action. 

But  this  will  no  longer  go  tO'  the  heart  of 
the  problem.  The  United  States  as  well  as 
its  ailies  would  make  a  mistake  to  paper 
over  the  cracks  in  the  Alliance  that  recent 
events  have  made  explicit. 

European  governments  might  begin  the 
process  of  re-examination  by  asking  them- 
selves whether  they  have  not  permitted  the 
cracks  to  become  unnecessarily  wide  by 
taking  so  passive  an  attitude  toward  the  rad- 
ical peace  organization  and  militant  church 


groups  that  are  so  ready  to  mount  anti- 
American  demonstrations.  Too  many  Euro- 
pean governments  have  sought  to  purchase 
domestic  tranquillity  by  catering  to  the 
myth  that  they  are  restraining  the  imma- 
ture, bellicose  Americans.  As  a  result,  in 
cries  European  public  opinion  often  takes 
on  the  qualities  of  a  Frankenstein  monster 
driving  governments  to  ever  greater  disso- 
ciation from  the  United  States.  In  its  appeal 
for  restraint  the  European  Conununity 
seemed  to  put  the  United  States  and  Libya 
on  the  same  level. 

Sources  of  the  problem  can  be  seen  In  two 
facts:  First,  it  Is  unnatural  for  a  continent 
with  a  population  larger  than  that  of  the 
Soviet  Union  and  a  gross  national  product 
one  and  a  half  times  greater  than  it  to  rely 
for  so  much  of  its  defense  on  a  distant  ally. 
Second,  the  prevalent  strategic  doctrine  of 
nuclear  retaliation  is  inconsistent  with  the 
realities  of  nuclear  parity. 

All  this  breeds  an  attitude  of  helplessness 
in  Europe  with  regard  to  defense,  and  it  is 
coupled  with  the  conviction  that  opposition 
to  America  is  free.  It  turns  European  for- 
eign policy  increasingly  into  an  issue  In  Eu- 
ropean domestic  politics. 

A  larger  European  role  In  the  defense  of 
Europe  is  long  overdue.  This  will  require  not 
only  a  more  substantial  material  effort— 
where  In  fact  progress  is  l)eing  made— but 
also  an  explicit  European  identity  within 
NATO.  If  the  Atlantic  relationship  can  en- 
courage a  European  Economic  Community 
where  competition  with  the  United  States  is 
inevitable,  it  should  welcome  a  European 
Defense  Community,  in  which  all  incen- 
tives—in case  of  a  Soviet  attack  or  pressure 
on  Europe— would  be  for  cooperation  rather 
than  dissociation. 

If  Europe  were  to  assume  more  responsi- 
bility for  its  defense,  the  two  sides  of  the 
Atlantic  could  then  deal  more  realistically 
with  the  declining  credibility  of  the  nuclear 
deterrent  and  the  increasingly  evident  need 
to  rely  more  heavily  on  traditional  ground 
and  air  forces. 

As  the  defense  of  Europe  is  being  rede- 
fined, the  disagreements  outside  the  NATO 
area  should  be  faced  explicitly. 

The  Allied  countries  that  are  members  of 
the  annual  Economic  Summit— the  United 
States,  France,  West  Germany,  Britain  and 
Italy— should  immediately  set  up  a  high- 
level  group  under  the  chairmanship  of  the 
distinguished  Secretary  General  of  NATO, 
Lord  Peter  Carrington.  The  assignment 
should  be  to  define  frankly  what  differences 
are  foreseeable  and  how  to  manage  them. 
Of  course,  unilateral  action  by  any  NATO 
country  should  be  a  last  resort,  but  realisti- 
cally there  will  be  times  when  it  is  neces- 
sary. In  that  event,  the  allies  owe  it  to  each 
other  to  remember  that  undermining  an 
Ally's  self-confidence  inevitably  erodes  the 
ability  to  act  in  concert  where  they  do 
agree. 

Whatever  the  group  concludes  In  this  es- 
sentially political  study,  a  careful  strategic 
study  should  lie  made  of  whether  current 
NATO  deployments  still  fit  strategic  and  po- 
Utlcal  realities. 

The  conclusion,  I  believe,  is  unavoidable: 
Some  of  the  American  forces  now  in  Europe 
would  contribute  more  effectively  to  global 
defense  if  they  were  redeployed  as  strategic 
reserves  based  in  the  United  States  and  able 
to  be  moved  to  world  trouble  spots. 

The  F-llls  in  Britain  are  a  case  in  point. 
The  outcry  in  all  circles  of  British  opinion 
against  Mrs.  Thatcher's  granting  of  permis- 
sion for  the  F-llIs  bombers  to  fly  from 
Britain  to  attack  Libya  raises  for  Americans 
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inevitable  questions:  In  the  future,  is  it  safe 
for  America  to  count  on  a  similar  decision  in 
comparable  circumstances?  Two  former 
British  prime  ministers  from  each  of  the 
major  parties,  Edward  Heath  and  James 
Callaghan,  have  stated  publicly  that  they 
would  have  refused  permission,  and  so  did 
the  leaders  of  all  opposition  parties.  Should 
therefore  America  expose  another  prime 
minister  to  such  grave  domestic  risks?  And 
can  the  United  States  take  the  strategic 
rislu  of  such  precarious  deployments? 

The  case  for  moving  these  planes  to  the 
United  States  is  powerful.  The  air  base  for 
them  could  t>e  kept  in  Britain  with  all  re- 
quired maintenance  and  support  facilities, 
and  the  planes  could  periodically  visit  there 
to  make  the  point  that  they  were  available 
to  NATO  if  needed.  But  fundamentally  they 
would  be  available  for  action  outside  the 
NATO  area  directly  from  the  United  States. 
Similar  principles  could  be  applied  to  other 
forces  suitable  for  a  strategic  reserve,  forces 
such  as  certain  long-range  fighter  planes 
and  air-transportable  ground  forces.  The  ob- 
jective should  be  to  distinguish  clearly  be- 
tween those  American  forces  earmarked  ex- 
clusively for  the  defense  of  Europe  and 
those  available  for  other  areas. 

Such  a  major  reassessment  of  the  Atlantic 
Alliance  should  not  be  undertaken  as  a  reac- 
tion to  a  transitory  mutual  recrimination.  It 
should  be  done  carefully  and  constructively 
with  the  goal  of  Increasing  the  overall  effec- 
tiveness of  the  defense  of  free  peoples  and 
of  bringing  the  demands  on  political  leaders 
Into  line  with  that  which  a  democratic 
framework  will  sustain. 

H.  CoR.  Res.  341 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  memt>er  nations 
of  the  North  Atlantic  Treaty  Organization 
should  reassess  armed  forces  deployments 
in  Europe  with  a  view  toward  withdrawing 
some  units  of  the  United  States  Armed 
Forces  as  a  strategic  reserve  available  to 
respond  worldwide  to  threats  against  the 
security  of  the  United  States 
Whereas  the  United  States  has  responded, 
where  it  could  do  so  effectively,  to  threats 
to   Its   security    arising    anywhere    In    the 
world,  Including  threats  from  terrorism,  in- 
digenous upheavals  in  the  third  world,  and 
Soviet  attempts  to  outflank  the  Atlantic  Al- 
liance; 

Whereas  a  major  portion  of  the  United 
States  Armed  Forces  Is  positioned  In  the 
countries  of  Western  Europe  where  the  gov- 
ernments of  those  countries  will  pehnlt  the 
use  of  United  States  Armed  Forces  only 
against  the  least  likely  threat,  an  all-out 
Soviet  attack  on  Western  Europe; 

Whereas  the  countries  of  Western  Europe 
challenge  the  defense  concept  of  the  United 
States  which  is  based  on  a  global  strategy 
directed  against  threats  to  the  United 
States  arising  anywhere  in  the  world; 

Whereas  this  global  defense  strategy  is  In- 
directly the  psychological  basis  for  the  com- 
mitment of  the  United  States  to  the  defense 
of  Western  Europe; 

Whereas  the  United  States  cannot  grant 
Western  Europe  a  veto  over  United  States 
actions  outside  the  member  nation  area  of 
the  North  Atlantic  Treaty  Organization 
unless  the  United  States  is  ready  to  abdicate 
Its  respohsibilities  for  the  global  equilibri- 
um; 

Whereas  it  cannot  be  in  the  interest  of 
Western  Europe  to  undermine  the  willing- 
ness of  the  United  States  to  defend  its  vital 
interests,  of  which  the  defense  of  Western 
Europe  is  a  part; 
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Whereas  a  large  European  role  in  the  de- 
fense of  Western  Europe  is  both  long  over- 
due and  feasible  since  Western  Europe  has  a 
population  larger  than  that  of  the  Soviet 
Union  and  a  total  gross  national  product 
one  and  a  half  times  that  of  the  Soviet 
Union; 

Whereas  there  is  a  particular  need  to 
focus  greater  European  attention  on  the 
conventional  defense  requirements  of  West- 
em  Europe  In  an  era  of  approximate  super- 
power parity  in  strategic  nuclear  forces;  and 

Whereas  some  units  of  the  United  States 
Armed  Forces  now  In  Western  Europe 
would  contribute  more  effectively  to  the 
global  defense  of  the  United  States  if  those 
units  were  redeployed  In  the  United  States 
as  strategic  reserves  available  to  respond 
worldwide  to  threats  against  the  security  of 
the  United  States:  Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  member  nations  of  the  North  At- 
lantic Treaty  Organization  (hereinafter  re- 
ferred to  as  "NATO  ")  should  make  a  major 
reassessment  of  the  Atlantic  Alliance,  in- 
cluding a  careful  strategic  study  of  whether 
current  armed  forces  deployments  by  NATO 
still  fit  NATO's  strategic  and  political  reall- 
tltes; 

(2)  the  nations  of  Western  Europe  should 
take  greater  responsibility  for  their  own 
conventional  defense;  and 

(3)  those  units  of  the  United  SUtes  Armed 
Forces  currently  based  In  Western  Europe 
which  are  not  earmarked  exclusively  for  the 
defense  of  Western  Europe  should  be  with- 
drawn to  the  United  States  for  use  as  a  stra- 
tegic reserve  available  to  respond  worldwide 
to  threats  against  the  security  of  the  United 
States. 


EAST  FALMOUTH  MAN  PULUS 
STRUGGLING  YOUTH  FROM 
COLD  WATERS  OF  LITTLE  BAY 
IN  BOURNE 


HON.  GERRY  L  STUDDS 

OP  itASSACKDsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  STUDDS.  Mr.  Speaker,  on  Sunday,  April 
6,  Julio  Barrows  was  participating  In  an  ecu- 
menical youth  program  retreat  in  Monument 
Beach,  MA.  Mr.  Barrows  was  suddenly  alerted 
to  a  young  man  who  was  struggling  in  the 
frigid  water  of  Little  Bay  after  having  fallen 
from  a  canoe.  Without  hesitation,  Mr.  Barrows 
courageously  rescued  the  boy. 

Folk>wing  Is  a  detailed  account  of  Mr.  Bar- 
rows' heroic  act  from  the  Falmouth  Enterprise 
of  April  11,  1986: 

East  Falmouth  Man  Polls  Struoouro 
Youth  From  Cold  Watxks  op  Littli  Bay 
in  bourre 

(By  David  D.  TheaU) 

Late  Sunday  afternoon,  Julio  Barrows  Jr., 
Sandwich  Road,  swam  Into  the  frigid  water 
of  Little  Bay.  Monument  Beach,  and  res- 
cued a  Lynn  youth  who  had  fallen  out  of  his 
canoe. 

Mr.  Barrows  was  serving  as  an  adult 
leader  with  Echo  of  Cape  Cod,  an  ecumeni- 
cal youth  program  sponsored  by  the  Catho- 
lic Church  of  the  diocese  of  Fall  River,  at  a 
retreat  at  Briarwood  Conference  Center  on 
Shore  Road,  Monument  Beach.  During  a 
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talk  by  the  Right  Rev.  Bruce  Nealon  of  Pall 
River,  one  of  the  high  school  boys  In  the 
program  glanced  out  the  window  and  saw 
Andre  Comeau  Jr.  floundering  in  the  water 
after  having  fallen  out  of  his  canoe. 

"I  charged  waist-high  into  water,  which 
was  frigid,  and  yelled  out  to  the  boy  if  he 
could  hsing  on  for  a  few  minutes  until  I 
could  find  a  rope  or  something.  He  was 
about  a  hundred  yards  off  shore  and  in  well 
over  his  head.  His  canoe  had  gotten  away 
from  him,  and  he  was  struggling  in  the 
water.  .  .  " 

Standing  on  shore  was  Mr.  Comeau,  who 
kept  yelling  at  his  son.  He  was  pale,  said  Mr. 
Barrows. 

Noticing  an  upturned  rowboat  on  shore, 
Mr.  Barrows  flipped  it  over  and  attempted 
to  release  the  oars,  which  were  tied  securely 
to  the  boat.  Not  wanting  to  waste  precious 
time  on  the  oars,  he  pushed  the  boat  into 
the  water  and  started  swimming  the  boat  in 
choppy  water  to  the  struggling  boy.  Off  in 
the  distance,  he  could  see  the  boy  bobbing 
up  and  down. 

"A  CALMING  KFTECT" 

"Seeing  the  boat  coming  toward  him 
seemed  to  have  a  calming  effect,"  said  the 
modest  rescuer.  "I  told  him  to  grab  hold  of 
it  at  first  and  just  rest:  then  I  climbed  in 
and  pulled  him  in  too." 

Mr.  Comeau  took  his  son  away  soon  after 
the  rescue.  Mr.  Barrows  described  Andre  as 
a  young  teen-ager,  [xjssibly  11  or  12.  He  was 
visiting  family  friends  in  the  neighborhood 
of  the  conference  center  and  was  not  in- 
volved in  the  youth  program  that  was  meet- 
ing there. 

"He  had  layers  of  clothes  on,"  recalled 
Mr.  Barrows,  "and  hiphigh  boots.  It's  not 
surprising  he  had  difficulty  swimming  .  .  . 
although  the  water  was  freezing  also." 

Asked  whether  the  boy  was  wearing  a  life 
preserver,  Mr.  Barrows  said,  "No,  but  there 
were  two  in  the  canoe."  How  he  learned  this 
resulted  from  a  strange  request  from  the 
boy's  father,  who  yelled  at  them,  when  they 
were  halfway  back  to  shore,  both  wet  and 
shrivering.  to  go  back  and  retrieve  the  way- 
ward canoe.  Reluctantly,  Mr.  Barrows  rowed 
out  and  fetched  it.  It  was  full  of  water,  but 
floating,  and  the  boy  held  its  rope  while  Mr. 
Barrows  resumed  the  rescue  operation. 

Upon  reaching  shore,  Mr.  Comeau  shook 
Mr.  Barrows'  hand  and  then  turned  his  at- 
tention to  his  shaken  son.  Mr.  Barrows  left 
quietly,  neither  expecting  nor  receiving  any 
recognition. 

The  Bourne  rescue  squad  arrived  on  the 
scene  quickly,  but  probably  not  in  time  to 
have  kept  the  boy  from  drowning.  When 
asked  about  the  near-fatal  accident,  a 
spokesman  for  the  rescue  squad  said  that  by 
the  time  they  got  there  Sunday  afternoon, 
"the  police  had  already  saved  the  kid."  The 
police  did  arrive,  but  after  the  rescue  was 
completed  by  Mr.  Barrows. 

Mr.  Barrows,  a  48-year-old  native  of  Har- 
wich, married  a  Falmouth  woman,  Mary  Re- 
zendes,  in  1962  when  he  was  in  the  Air 
Force.  They  have  four  children,  two  girls 
and  two  boys.  While  in  the  service,  he  was 
trained  in  water  safety.  In  1976  he  retired 
from  the  Air  Force  with  the  rank  of  techni- 
cal sergeant  and  opened  an  upholstery  busi- 
ness, which  he  operates  from  hi.  spacious 
Sandwich  Road  home. 

Mr.  Barrows  is  a  eucharistic  minister  of 
St.  Anthony's  Church  in  East  Falmouth,  a 
member  of  the  Falmouth  Knights  of  Co- 
lumbus and  a  serious  racquetball  player  at 
Falmouth  Sports  Center. 

'I'm  in  excellent  physical  shape."  was  Mr. 
Barrows'  self-evaluation  with  regard  to  his 
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ability  to  stand  up  to  the  physical  demands 
of  the  situation,  without  mentioning  the  in- 
stinctive courage  he  demonstrated  on  the 
occasion. 

Asked  what  he  thought  about  as  he  went 
to  bed  Sunday  night.  Mr.  Barrows  recalled 
vividly,  "The  look  in  his  eyes.  I  don't  even 
remember  what  he  looks  like,  but  the  look 
in  his  eyes  told  a  story. " 

What  was  that  story? 

"Gratitude  .  .  .  thank  God." 


THE  MEDICAID  COMMUNITY 
SPOUSE  PROTECTION  ACT  OF 
1986 


HON.  BARBARA  A.  MIKULSKI 

OF  KARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Ms.  MIKULSKI.  Mr.  Speaker,  today  I  am  in- 
troducing a  legislative  package  which  address- 
es the  problem  of  spousal  impoverishment  as 
a  result  of  Medicaid  spend  down. 

Each  year,  thousands  of  elderly  citizens 
face  a  very  traumatic  situation:  the  need  to  in- 
situtionalize  a  sick  spouse.  This  situation  often 
occurs  at  a  time  of  mental  and  physical  ex- 
haustion for  the  community  spouse  and  is 
coupled  with  a  sense  of  anguish.  This  anguish 
stems  from  the  realization  by  the  community 
spouse  that  he  or  she  can  no  longer  care  for 
their  sick  spouse  in  their  home. 

Adding  to  the  emotional  strain  of  the  institu- 
tionalization process,  is  the  discovery  by  most 
elderly  that  Medicare  does  not  pay  for  long- 
term  care  and  that  the  cost  of  long-term  care 
far  exceeds  the  couple's  available  resources 
or  income. 

The  next  step  in  this  scenario  usually  leads 
to  the  local  public  assistance  office.  There 
they  may  learn  that  their  income  and  re- 
sources exceed  the  State  Medicaid  eligibility 
requirements.  They  must,  therefore,  spend 
down  to  the  State  determined  Medicaid  eligi- 
bility level  in  order  to  qualify  for  Medicaid  as- 
sistance. 

Through  this  process  of  spend  down, 
honest  middle-income  elderly  citizens  are 
forced  into  bankruptcy  in  order  to  meet  the 
costs  of  their  spouse's  institutionalized  care. 
In  most  cases,  the  community  spouse's  living 
expenses  are  not  reduced  with  the  institution- 
alization of  their  spouse.  Yet,  through  the 
spend  down  process,  the  spouse  remaining  in 
the  community  is  often  left  without  sufficient 
income  to  meet  even  the  most  basic  needs 
for  subsistence.  This  places  many  essential 
items  in  the  senior  market  basket  out  of  reach 
for  the  community  spouse.  These  items  in- 
clude special  diets,  medications,  life  line  utili- 
ties, and  medigap  health  insurance. 

This  problem  is  particularly  acute  among 
older  women.  After  a  lifetime  of  playing  by  the 
rules  and  saving  for  their  retirement  years,  the 
community  spouse  Is  forced  into  destitution  in 
order  to  meet  the  long-term  care  needs  of  her 
institutionalized  spouse. 

To  address  this  problem,  I  am  introducing 
the  "Medicaid  Community  Spouse  Protection 
Amendments  of  1986."  Under  this  legislative 
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package  the  community  spouse  will  be  enti- 
tled to  retain  a  modest,  but  adequate  standard 
of  living.  A  couple  will  be  able  to  cut  back  and 
scale  down  so  as  to  meet  ttra  family's  resporv 
sibilities  for  the  costs  of  institutionalization,  but 
it  will  not  be  forced  to  spend  down  into  pover- 
ty. 

More  specifically,  this  legislative  package 
will: 

1.  Allow  the  community  spouse  to  keep  up 
to  $25,000  of  the  couple's  Ikjukj  assets  so 
that  their  life  savings  are  not  devastated  as  a 
result  of  the  institutionalization  of  one  spouse. 
This  provisions  recognizes  the  communal 
nature  of  a  couple's  savings  and  other  re- 
sources. It's  not  his  money  or  her  money,  but 
their  money. 

In  addition,  tfiere  would  be  a  minimum  Fed- 
eral standard  for  the  living  allowance  for  the 
community  spouse  of  $750. 

2.  Require  State  Medicaid  agencies  to  rec- 
ognize court  ordered  support  plans  as  exemp- 
tions in  determining  Medicaid  eligibility.  Individ- 
uals now  can  have  their  unique  financial  cir- 
cumstances reviewed  on  a  case  by  case  basis 
in  State  court  to  determine  the  institutionalized 
spouse's  financial  responsibility  to  the  com- 
munity spouse.  In  this  way,  special  circum- 
stances can  be  accounted  for  that  might  oth- 
erwise not  be  foreseen  by  Federal  regulations. 
Under  my  legislation.  State  Medicaid  agencies 
would  t>e  required  to  recognize  such  support 
orders. 

3.  Establish  a  system  of  nursing  home  pre- 
screening.  Through  this  process,  potential 
Medicaid  t>eneficiaries  will  be  advised  of  re- 
quirements for  eligibility,  and  their  options  for 
payment.  In  addition,  this  system  could  be 
used  to  determine  the  appropriateness  of  In- 
stitutionalization and  sen^e  as  a  referral  mech- 
anism for  those  in  need. 

4.  Establish  an  individual  Long-Term  care 
account  to  encourage  individuals  to  save  for 
health  related  expenses  so  that  they  can 
avoid  financial  ruin. 

Through  the  introducion  of  this  legislative 
package,  I  hope  to  initiate  debate  on  how  we, 
as  a  Nation,  meet  our  social  responsibilities  to 
the  Institutionalize  elderly  and  their  families. 
We  are  witnessing  a  trend  where  it  is  not  the 
hospital  stay  that  pauperizes  our  elderly. 
Rather,  it  is  the  length  of  stay  in  a  long-term 
care  facility  that  consumes  a  couple's  life  sav- 
ings leaving  them  no  financial  security  after  a 
lifetime  of  hard  work  and  saving.  This  is  tmly 
an  American  tragedy. 

Many  times  we  feel  helpless  in  the  wake  of 
catastrophes  that  befall  our  fellow  citizens. 
Prior  to  the  introduction  of  these  bills,  the 
case  of  community  spousal  irhpoverishment 
was  such  an  instance.  The  enormity  of  a  prob- 
lem, however,  should  never  prevent  us  from 
developing  a  solution.  The  Medicaid  Commu- 
nity Spouse  Protection  Amendments  of  1986 
is  a  bold,  yet  simple  solution  to  the  problem  of 
spousal  impoverishment  as  a  result  of  Medic- 
aid spend  down. 
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STATEMENT  OP  YELENA 

BONNER  ON  THE  65TH  BIRTH- 
DAY OP  HER  HUSBAND.  DR. 
ANDREI  SAKHAROV 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  LANTOS.  Mr.  Speaker,  yesterday,  in 
honor  of  the  65th  birthday  of  Soviet  scientist 
and  human  rights  leader  Andrei  Sakharov,  the 
Committee  on  Foreign  Affairs  held  a  special 
reception  to  honor  him  and  his  outstanding 
wife  Yelena  Bonner. 

As  one  of  the  founding  members  of  the 
Moscow  Helsinki  Monitoring  Group,  Mrs. 
Bonner  herself  is  a  leading  international  advo- 
cate for  human  rights.  But  yesterday,  Mrs. 
Bonner  spoke  eloquently  of  her  double  role— 
both  as  a  devoted  wife  and  as  a  dedicated 
coworker  with  her  husband  and  fellow  human 
rights  advocate,  Andrei  Sakharov. 

It  was  a  very  moving  statement.  She  ex- 
pressed concern  for  his  health  and  his  fate, 
living  in  forced  internal  exile  in  Gorki.  She  has 
shared  that  fate  with  him  and  will  soon  leave 
the  United  States,  where  she  has  been  receiv- 
ing medical  treatment,  to  rejoin  Andrei  Sak- 
harov in  Gorki  to  resume  tfieir  shared  lives 
there. 

Yelena  Bonner  expressed  faith  In  Dr.  Sak- 
haiov  as  the  "spiritual  leader  of  our  time," 
who  has  spoken  so  profoundly  about  his  view 
that  the  "defense  of  human  rights  is  the  de- 
fense of  life  on  Earth." 

Mr.  Speaker,  I  commend  Yelena  Bonner's 
thoughtful  remarks  to  my  colleagues. 
Speech  Delivered  by  Elena  Bonner  at  the 

Congress  of  the  United  States,  May  21, 

1986 

Members  of  Congress,  ladies  and  gentle- 
men, on  behalf  of  my  husband  I  thank  ev- 
eryone present  in  this  hall  as  well  as  all 
those  who  are  celebrating  his  65th  birthday, 
wherever  they  may  be. 

I  thank  President  Reagan  for  his  warm 
letter  which  I  received  yesterday.  I  take  it 
as  an  expression  of  concern  for  my  husband, 
and  I  hope  his  concern  will  not  be  in  vain. 

In  celebrating  Andrei  Sakharov's  birth- 
day, we  honor  him.  and  our  thoughts  turn 
to  the  country  where  he  was  bom.  lives  and 
works.  It  is  a  signal  honor  for  any  country 
to  number  among  its  citizens  such  a  man  as 
Andrei  Sakharov. 

I  find  myself  today  in  a  difficult  situation. 
I  am  speaking  both  as  a  wife  and  as  a  con- 
temporary of  Andrei  Sakharov. 

As  a  wife.  I  fear  for  his  life  and  fate.  In 
Gorky,  anything  can  happen,  and  the  world 
will  never  learn  the  truth  about  us.  You  all 
know  that  during  the  last  years  our  letters 
and  telegrams  have  been  altered,  and  mis- 
leading films  about  our  life  have  been  sent 
to  the  West.  After  my  return  to  Gorky,  we 
are  likely  to  l>e  cut  off  from  any  communi- 
cation with  the  outside  world.  The  West  will 
receive  nothing  but  disinformation. 

Andrei  Sakharov  is  confined  in  Gorky  in 
violation  of  Soviet  laws.  As  long  as  he  does 
not  enjoy  the  same  rights  as  other  Soviet 
citizens,  his  life  is  in  danger. 

As  his  wife.  I  could  speak  of  his  state  of 
health,  of  his  Isolation,  and  of  the  depriva- 
tion of  normal  scientific  and  personal  con- 
tacts. I  could  tell  you  that  for  six  years  he 
has  not  been  allowed  to  spend  a  single 
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minute  outside  the  limits  of  Gorky.  I  could 
tell  you  that  living  under  the  lens  of  a  con- 
cealed camera  is  oppressive  and  psychologi- 
cally dangerous.  I  could  tell  you  how  desper- 
ately afraid  I  am  of  returning,  of  living 
again  in  that  atmosphere  of  falsehood 
where  everyone  lies— the  press,  officials,  and 
scientists.  If  it  were  not  for  Andrei  Dmltrie- 
vlch.  I  would  not  return  there,  I  would  not 
even  give  it  a  second  thought.  But  I  do  not 
want  to  speak  of  all  that.  There  are  enough 
people  who  can  understand  my  feelings. 

Today  I  would  like  to  speak  simply  as  a 
contemporary  of  Andrei  Sakharov. 

Every  age  has  its  heroes.  In  fairy  tales, 
people  are  simply  bom  to  be  heroei,  but  In 
real  life,  it  requires  many  qualities  and  the 
right  circumstances  for  a  person  to  live  his 
destiny.  To  begin  with,  it  depends  on  the 
social  system  in  which  he  lives  and  the 
people  who  surround  him. 

Andrei  Dmitrlevlch  Sakharov  has  become 
the  spiritual  leader  of  our  time  as  a  conse- 
quence of  the  interaction  of  extemal  events 
and  his  individual  qualities,  together  with 
the  nature  of  his  upbringing  and  the  envi- 
ronment which  shaped  him. 

We  live  in  the  aftermath  of  World  War  II. 
We  must  not  underestimate  the  importance 
of  that  fact.  We  live  after  the  Holocaust, 
the  Gulag,  Katyn,  Auschwitz  and  Hiroshi- 
ma. 

Since  World  War  II,  people  have  been 
trying  to  create  social  institutions  capable 
of  preventing  a  repetition  of  those  trage- 
dies. These  have  included  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenants  on  Human  Rights,  and  the 
Helsinki  Final  Act.  Sakharov  stands  for 
these  institutions  and  his  philosophy  is 
closely  linked  to  them. 

The  times  called  for  .someone  like  Sak- 
harov to  appear.  We  are  all  witnesses  of  an 
astounding  spurt  of  progress  for  our  civiliza- 
tion. Science  determines  the  quality  of  our 
life  in  the  second  half  of  the  twentieth  cen- 
tury. Sakharov's  scientific  brilliance,  his 
profound  understanding  of  the  benefits  and 
hazards  of  progress,  place  him  on  the  cut- 
ting edge.  His  personal  qualities  include  ab- 
solute honesty,  courage  so  natural  that  It 
tends  to  be  overlooked  and  a  morality 
founded  on  his  innate  knowledge  of  good 
and  evil.  All  these  together  have  made  him 
Andrei  Sakharov.  the  Andrei  Sakharov  who 
is  known  and  respected  throughout  the 
world. 

His  basic  premise  is  the  indivisibility  of 
Peace.  Progress  and  Human  Rights;  his 
basic  ideology  is  the  defense  of  human 
righU  as  the  deferise  of  life  on  Earth.  Such 
an  ideology  can  unite  people  of  East  and 
West,  of  different  creeds,  of  different  races. 
But  it  requires  us  to  recognize  our  responsi- 
bility before  history,  to  apply  equal  stand- 
ards in  Judging  the  events  and  people  of  dif- 
ferent social  systems,  and  to  refrain  from 
bending  the  truth  for  personal  advantage. 
We  must  be  serious  in  our  approach. 

Let  me  give  you  a  few  examples. 

It  is  great  that  the  International  Commit- 
tee of  the  Red  Cross  has  succeeded  in  gain- 
ing access  for  its  delegates  to  prlsorts  in 
Chile,  but  they  must  be  admitted  to  the 
prisons  of  the  Soviet  Union,  Cuba  and 
China  as  well.  Westem  joumalisU,  aided  by 
world  public  opinion,  are  able  to  visit  Nelson 
Mandela,  but  why  are  they  not  allowed  to  ' 
visit  prisoners  of  conscience  in  the  Soviet 
Union? 

The  catastrophe  in  Chernobyl  must  not 
become  a  pretext  to  halt  the  development  of 
nuclear  power  in  the  West.  The  proper 
guarantees  for  safeguarding   the  environ- 
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ment  are  an  open  society  and  the  right  of 
citizens  to  control  their  government's  ac- 
tions, not  efforts  to  hinder  progress.  Cher- 
nobyl showed  that  the  Earth  is  a  small 
planet,  that  our  successes  and  failures  are 
shared  by  all  of  us,  and  that  we  have  a 
common  stake  in  the  future.  That  is  the  cor- 
nerstone of  Andrei  Sakharov's  philosophy. 

And  finally,  let  me  mention  a  subject  close 
to  the  theme  of  today's  celebration.  Is  it  re- 
sponsible for  scientisU  from  East  and  West 
to  conduct  nongovernmental  talks  on  disar- 
mament and  on  nuclear  testing  while  Ignor- 
ing the  only  voice  on  the  Eastern  side  that 
is  both  competent  and  independent,  the 
voice  of  Andrei  Sakharov? 

I  thank  the  Congress  of  the  United  SUtea 
and  the  American  people  for  the  opportuni- 
ty to  speak  here  and  to  say  that  by  honor- 
ing Andrei  Sakharov  on  his  65th  birthday, 
we  affirm  once  again  our  determination  to 
defend  life  on  Earth  and  our  freedom. 


"STAGING     AREAS"     VITAL     TO 
SHOREBIRDS  MIGRATIONS: 

LOSS    OP    KEY    AREAS    COULD 
THREATEN  MILLIONS         OP 

SHOREBIRDS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  BONKER.  Mr.  Speaker,  It  has  been 
known  for  some  time  that  shorebirds  of  the 
Americas,  Including  sandpipers,  plovers,  turn- 
stones,  and  sanderiings.  commonly  fly  thou- 
sands of  miles  every  year.  The  marathon  mi- 
gration typically  begins  In  the  Arctic,  where 
most  shorebirds  breed  and  hatch  their  young, 
down  to  the  warmth  of  Central  or  South  Amer- 
ica for  the  winter  and  back  to  the  north  in  the 
spring.  The  roundtrip  for  many  will  be  more 
than  15,000  miles. 

Recent  research,  however,  shows  that 
shorebirds  are  highly  dependent  on  a  few  key 
staging  areas  where  they  concentrate  in  enor- 
mous numbers  to  consume  plentiful  food  sup- 
plies that  allow  them  to  quickly  refuel  and 
continue  their  endurance  flights.  Four  such 
staging  areas  have  been  identified  in  North 
America  that  support  more  than  a  million 
shorebirds  every  year:  the  Cooper  River  delta 
in  Alaska:  Gray's  Harbor,  WA;  the  Bay  of 
Fundy  in  eastern  Canada;  and  the  Delaware 
Bay.  Almost  all  of  the  breeding  population  of 
some  species  feed  in  one  of  these  areas  at  a 
time.  Numerous  sites  in  North,  Central,  and 
South  America  are  also  vital  as  stopover  or 
wintering  areas. 

Congressman  At  Swift  and  I  represent  the 
Gray's  Harbor,  WA  staging  area,  which  is  the 
last  major  estuary  many  shorebirds  will  use 
t>efore  embarking  on  the  final  1,500-mile  leg 
of  their  migration  to  Arctic  and  sub-Arctic 
breeding  gounds.  Contributing  the  importance 
of  the  94-square  mile  Gray's  Harbor  estuary  is 
Bowerman  Basin,  a  remarkably  productive 
500-acre  mudflat  that  is  host  to  nearly  half  of 
the  spring  migrants.  Although  Bowerman 
Basin  has  been  threatened  by  development 
for  years,  there  appears  to  be  a  growing  ap- 
preciation in  the  area  for  the  vital  role  It  plays 
in  shorebird  migrations.  Permanent  protection 
for  Bowerman  is  a  must. 
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The  dependence  of  shorebirds  on  these 
vital  staging  areas  makes  them  more  vulnera- 
ble than  their  great  numbers  might  suggest. 
The  loss  of  one  of  these  areas  to  pollution, 
overfishing,  or  development  could  threaten 
the  existence  of  entire  species.  As  research 
more  clearly  identifies  those  sites  that  are  es- 
sential to  shroebird  migrations,  the  Govern- 
ment and  private  oganizations  must  take 
steps  to  protect  these  areas  from  conflicting 
uses. 

I  would  commend  to  the  attention  of  my  col- 
leagues the  following  article  form  the  New 
York  Times  by  Mr.  Erik  Eckholm  which  details 
the  spring  migration  of  shorebirds  and  their 
dependence  on  the  key  staging  areas  m  North 
America. 
The  article  follows: 

[From  the  New  York  Times.  May  20.  1986] 
Spring  Rite  of  Gluttony  Pattens  Birds 
FOR  Journey 
(By  Erik  Eckholm) 
Reeds  Beach,  NJ.— Every  May  the  normal- 
ly tranquil  shores  of  the  Delaware  Bay  are 
transformed  into  a  frenzy  of  life  as  a  million 
migrating  shorebirds  stop  by  to  partake  of 
the   nearest    thing   to   a   free   lunch    that 
nature  has  to  offer. 

The  scene  at  Reeds  Beach  this  week  is  pri- 
meval. A  narrow,  otherwise  unspectacular 
beach  seethes  with  an  undulating  carpet  of 
sandpipers,  thousands  crowded  wing  to  wing 
amid  clusters  of  horseshoe  crabs  that  inch 
up  from  the  sea  like  invading  army  helmets. 
The  birds  pick  earnesly  at  the  sand,  gorg- 
ing in  the  crabs'  freshly  laid  eggs.  Strewn 
about  are  helpless  crabs  that  were  flipped 
over  by  the  waves,  their  legs  waving  franti- 
cally as  they  shrivel  in  the  sun. 

After  two  weeks  of  gluttony,  as  fat  as  they 
can  be  and  still  fly,  the  little  birds  will  take 
off  for  nesting  grounds  in  the  Arctic. 

Much  to  their  astonishment,  ecologists  did 
not  learn  about  this  avian  melee,  the  largest 
spring  gathering  of  shorebirds  in  North 
America,  until  the  late  1970s.  Their  subse- 
quent research  has  established  how  impor- 
tant this  area  is  for  the  birds,  and  on 
Wednesday  the  Governors  of  New  Jersey 
and  Delaware  will  dedicate  large  parts  of 
the  bay's  shoreline  as  a  protected  area. 

Shorebird  scientists  hope  this  will  be  the 
first  in  an  extensive  network  of  reserves 
throughout  the  Americas  to  safeguard  vital 
feeding  grounds,  many  only  recently  identi- 
fied, of  the  intercontinental  migrants. 

Because  of  their  fantastic  yearly  journeys, 
the  20  million  or  more  shorebirds  that  pass 
through  the  United  States,  representing  an 
assortment  of  species  from  the  sandpiper, 
plover  and  phalarope  families,  cannot  be 
protected  in  any  one  place. 

Underpinning  the  Delaware  Bay's  spring 
pandemonium  are  the  horseshoe  crabs,  an 
endless  stream  of  which  crawl  onto  the 
beach  to  deposit  billions  of  pale  green  eggs 
the  size  of  pearls  of  tapioca. 

In  an  ancient  mating  ritual,  male  crabs 
station  themselves  along  the  water's  edge  as 
high  tide  recedes.  When  a  female  creeps  out 
of  the  surf,  males  race  for  the  chance  to 
grab  her  carapace  with  their  pedipalps.  spe- 
cial grippers  the  males  have  behind  the 
mouth. 

Once  a  male  has  successfully  attached 
himself  to  the  much  larger  female,  she  bur- 
rows into  the  sand  to  lay  tens  of  thousands 
of  eggs,  which  the  male  fertilizes.  By  mid- 
May,  the  sands  are  saturated  with  crab  eggs. 
In  May.  too.  the  shorebirds  begin  arriving 
from  South  America,  first  a  few  at  a  time 


EXTENSIONS  OF  REMARKS 

and  then  in  hordes.  Species  mainly  from  the 
sandpiper  family.  Including  sanderllngs.  red 
knots,  ruddy  tumstones.  semipalmated 
sandpipers  and  dunlins,  are  joined  in  the 
feast  by  laughing  gulls,  which  bully  aside 
the  smaller  birds. 

By  early  June,  the  cratjs  will  have  disap- 
peared back  into  the  sea  and  the  over- 
stuffed shorebirds  will  have  flown  on  to 
their  northern  breeding  grounds. 

While  shorebirds  have  long  been  respect- 
ed for  their  feats  of  flight,  only  recently 
have  studies  begun  to  reveal  just  how  awe- 
some their  achievements  really  are.  But  the 
new  findings  also  suggest  that  many  shore- 
bird  species  may  be  far  more  vulnerable 
than  their  observed  multitudes  would  imply. 
About  40  of  North  America's  49  shorebird 
species  make  the  round  trip  every  year  from 
the  Arctic,  where  most  breed,  down  to  the 
warmth  of  Central  or  South  America  for 
the  winter  and  then  back  north  in  the 
spring.  Strangely,  the  birds  that  nest  the 
farthest  north  tend  to  be  the  ones  that 
winter  the  farthest  south,  in  Argentina, 
southern  Brazil  and  Tierra  del  Puego.  The 
annual  circuit  for  many  exceeds  15.000 
miles. 

The  travel  schedules  of  individual  species 
are  l)eing  traced  through  the  banding  and 
survey  efforts  of  hundreds  of  volunteers  and 
scientists  throughout  the  hemisphere,  an 
effort  begun  in  1974  by  the  Manomet  Bird 
Observatory  near  Plymouth.  Mass.  Birds  are 
banded  with  multiple  colors  that  allow  their 
later  identification  with  binoculars. 

The  studies  show  that  several  species— es- 
pecially red  knots,  sanderlings.  ruddy  turn- 
stones,  whiterumped  sandpipers,  Baird's 
sandpipers,  stilt  sandpipers  and  semipalmat- 
ed sandpipers— concentrate  in  enormous 
numbers  during  their  migrations  at  a  few 
key  "staging  areas."  where  plentiful  food 
allows  them  to  replenish  their  energy  quick- 
ly and  move  on. 

key  staging  areas 
At  least  four  sites  in  North  America  each 
support  more  than  a  million  shorebirds 
every  year:  the  Copper  River  delta  in 
Alaska.  Gray's  Harbor,  Wash.,  and  the  Bay 
of  Pundy  in  eastern  Canada  as  well  as  the 
Delaware  Bay.  Pour-fifths  or  more  of  the 
entire  breeding  populations  of  some  species 
feed  in  one  of  these  sites  at  a  time.  Numer- 
ous other  sites  in  North.  Central  and  South 
America  are  also  vital  as  stopover  or  winter- 
ing areas. 

These  unusual  concentrations  'break  the 
usual  link  between  a  species'  abundance  and 
its  immunity  to  extinction. "  warned  J.P. 
Myers,  an  ornithologist  with  the  Academy 
of  Natural  Sciences  in  Philadelphia.  Shore- 
birds  have  low  rates  of  reproduction,  so 
major  inroads  into  the  adult  population,  as 
would  occur  if  a  crucial  stopover  area  were 
damaged,  could  jeopardize  an  entire  species. 
That  abundant  shorebirds  can  indeed  be 
threatened  became  clear  at  the  turn  of  the 
century,  when  intensive  hunting  for  sport 
and  food  drastically  depleted  many  species. 
With  the  banning  of  hunting  early  this  cen- 
tury, most  species  have  recovered.  But  the 
once-plentiful  Eskimo  curlew  remains  on 
the  verge  of  extinction  and  some  plovers, 
too.  ?re  still  scarce. 

Now  shorebird  scientists,  with  the  backing 
of  the  World  Wildlife  Pund  and  other 
groups,  are  trying  to  gain  protection  of  the 
hemisphere's  major  shorebird  staging  and 
wintering  areas  as  a  network  of  "sister  re- 
serves."  The  cause  has  also  been  endorsed 
by  the  International  Association  of  Pish  and 
Wildlife  Agencies,  which  joins  wildlife  offi- 
cials from  individual  states  and  from  Mexico 
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and  Canada.  Conservation  groups  are  push- 
ing the  concept  In  Central  and  South  Amer- 
ica as  well. 

The  Idea  of  sister  reserves  is  gaining  at- 
tention, Dr.  Myers  said,  but  many  key  sites 
remain  without  formal  protection  and  some 
face  immediate  threats.  The  Cheyenne  Bot- 
toms of  Kansas,  for  example,  a  critical  stag- 
ing area  for  shorebirds  flying  east  of  the 
Rockies,  are  losing  their  waters  to  agricul- 
ture. Conflicting  water  demands  also  imperil 
the  role  of  Mono  Lake,  Calif.,  as  a  stopover 
site.  Almost  everywhere,  in  South  America 
as  well  as  the  United  States,  remaining  wet- 
lands visited  by  migrating  birds  are  candi- 
dates for  commercial  or  agricultural  devel- 
opment. 

AVIAN  EXCESS  IS  NOT  UNKNOWN 

The  spring  feeding  frenzy  af  the  Delaware 
Bay  shows  Just  how  vital  a  staging  site  can 
be  for  its  visitors. 

Red  knots,  for  example,  winter  in  south- 
em  Brazil,  where  they  feast  on  small  snails. 
When  they  head  north,  often  in  early  May, 
they  are  "extraordinarily  fat,"  said  Brian  A. 
Harrington,  a  biologist  with  the  Manomet 
Observniory.  But  when  the  robin-size  birds 
arrive  later  in  the  month  in  the  Delaware 
Bay,  they  are  thin  and  exhausted  after  a 
flight  of  5,500  miles  with  little  or  no  rest. 

Then,  in  just  two  weeks  of  feasting  on 
crab  eggs,  they  double  their  weight,  building 
up  energy  reserves  for  their  flight  to  the 
Arctic. 

"There  are  few  places  where  the  birds  can 
lay  on  fat  so  fast. "  Dr.  Harrington  said. 
"The  food  has  to  be  rich  and  abundant." 

Avian  excess  is  not  unknown.  Some  of  the 
birds,  said  Paul  D.  McLain  of  the  New 
Jersey  Division  of  Pish.  Game  and  Wildlife, 
■get  so  fat  they  can  hardly  even  fly,"  and 
bounce  along  like  an  overloaded  airplane 
when  trying  to  take  off. 

Por  birds  flying  along  the  East  Coast  in 
the  spring,  the  horseshoe  crabs  of  the  Dela- 
ware Bay  provide  what  is  probably  an  irre- 
placeable resource,  which  is  why  scientists 
are  so  anxious  to  see  the  bay  protected.  In 
the  fall,  when  the  birds  move  south  food  is 
plentiful  in  marine  areas  such  as  the  Bay  of 
Pundy.  Cape  Cod  Bay  and  eastern  Maine, 
and  the  shorebirds  refuel  in  these  areas  in- 
stead. 

With  their  accumulating  survey  results, 
biologists  are  learning  for  the  first  time  how 
far  and  long  different  shorebirds  species  fly. 
Some  species  migrate  in  a  singleminded 
manner,  taking  a  few  weeks  to  reach  their 
destinations  with  lengthy  flights  and  few 
rest  stops.  Others  mosey  along  for  months, 
and  some  are  in  almost  perpetual  migration, 
following  a  moveable  feast  up  and  down  the 
Americas. 

The  birds  usually  fly  hiph.  at  around 
15.000  feet  and  at  speeds  approaching  50 
miles  an  hour,  scientists  believe.  Many  fiy  as 
much  as  2.000  miles  at  a  time  in  35  to  50 
hours  without  stopping,  according  to  Dr. 
Myers.  And  recent  evidence  gathered  by  Dr. 
Harrington  suggests  that  Hudsonian  god- 
wits  may  fly  as  much  as  8.000  miles  at  a 
time,  although  they  might  be  taking  brief 
rests  at  undiscovered  stopovers  in  South 
America. 

Only  three  years  ago  Dr.  Myers  discovered 
that  many  sanderlings  circumnavigate  the 
Americas  each  year,  traveling  from  Chile 
and  Peru  up  the  Western  United  States  in 
the  spring  and  then  flying  home  through 
Cape  Cod,  This  "staggering  extension  of 
their  migration  distance."  Dr.  Myers  said, 
"was  not  even  suspected"  before  recent  field 
studies  revealed  it. 


Research  on  migrating  songbirds  Indicates 
that  they  orient  themselves  with  a  combina- 
tion of  visual,  magnetic  and  astronomic 
cues.  No  one  Imows  If  the  same  holds  for 
shorebirds.  A  particular  mystery,  Dr.  Myers 
said,  is  how  the  Juveniles  find  their  way 
south:  the  adults  tend  to  leave  the  Arctic  as 
soon  as  they  can  after  breeding,  often 
before  their  new  progeny  can  fly,  and  the 
Juveniles  fly  south  on  their  own.  Yet  some- 
how they  find  the  right  rest  stops  and  arrive 
at  the  r<sht  winter  home. 

For  the  professional  and  voluntary  bird- 
banders  who  are  making  the  new  discover- 
ies, tracing  the  Journeys  of  shorebirds 
brings  more  than  scientific  satisfaction. 

"It's  a  euphoric  experience  to  find  a  bird 
that  you  had  banded  thousands  of  miles 
away."  Dr.  Myers  said,  "it  makes  migration 
tangible." 

Sometimes  the  scientists  get  carried  away. 
Dr.  Myer's  colleagues  do  not  let  him  forget 
the  time  along  the  Louisiana  shore  that  he 
spotted  a  bird  he  had  banded  in  Chile.  He 
Jumped  into  a  truck  and  chased  the  bird 
onto  a  mud  flat.  The  truck,  as  well  as  the 
bird,  was  lost  for  good. 

Dr.  Harrington  recalls  one  red  knot  he 
first  caught  in  Massachusetts  in  July  1980. 
captured  again  in  April  1981  in  southern  Ar- 
gentina, then  again  in  Massachusetts  in 
July  1981.  the  bird  having  flown  nearly 
20.000  miles  in  the  interim. 

"It  made  me  think  about  how  much  diffi- 
culty we  humans,  with  our  luggage,  visas 
and  airplane  tickets,  have  getting  from  one 
part  of  the  world  to  another"  Dr.  Harring- 
ton said. 

"The  birds  Just  pick  up  and  fly."  he  said 
wistfully. 


"JUST  SAY  NO"  WEEK 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GILMAN.  Mr.  Speaker,  this  past  week, 
all  across  our  Nation,  children  and  adults  alike 
have  been  celebrating  their  commitment  to 
remain  drug-free.  The  scourge  of  drug  abuse 
takes  its  toll  many  times  over,  in  lost  lives, 
pained  families,  crime  and  corruption. 

Earlier  this  week  President  Reagan  pro- 
claimed May  18-24.  1986.  as  "Just  Say  No" 
Weak,  an  extension  of  the  First  lady's  out- 
standing drug  abuse  prevention  work.  Mrs. 
Reagan's  commitment  and  leadership  in  this 
area  has  been  the  impetus  for  renewed  dedi- 
cation on  the  part  of  parents,  teachers,  public 
officials  and  so  many  of  our  schoolchildren 
that  the  way  through  life  must  be  drug  free.  It 
Is  crucial,  however,  that  we  reach  the  millions 
of  other  children  and  teenagers  who  may  fall 
prey  to  this  deadly  menace.  Accordingly,  the 
activities  and  celebrations  being  planned  this 
week  will  hopefully  reach  all  of  our  country's 
youth. 

The  Select  Committee  on  Narcotics  Abuse 
and  Control,  of  which  I  am  ranking  minority 
member,  has  held  substantial  hearings  on  the 
need  for  additional  dmg  abuse  educatk>n  ac- 
tivities. Though  our  law  enforcement  commu- 
nity is  doing  everything  in  its  power  to  interdict 
the  illicit  substances  that  enter  our  borders, 
they  stress  that  the  fight  will  only  be  won  K  we 
aggressively  address  the  demand  side  of  this 
massive  problem  and  educate  our  population 
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until  there  is  no  longer  demand  for  these  ille- 
gal and  devastating  substances. 

Mr.  Speaker,  I  would  like  to  insert  at  this 
point  in  the  Conqressional  Record  the 
President's  and  first  lady's  remarks  upon  the 
commemoration  of  "Just  Say  No"  Week.  I  en- 
courage my  colleagues  to  participate  in  appro- 
priate activities  in  their  districts,  and  accord- 
ingly, feel  that  the  annexed  President's  procla- 
mation succinctly  sums  up  all  of  our  attitudes 
on  this  important  issue. 
Remarks  By  The  President  and  The  First 
Lady.  May  20. 1986 

The  President:  I  appreciate  all  of  you  Join- 
ing us  here  today  to  kick  off  "Just  Say  No" 
Week.  And  before  I  begin.  I  want  to  give  a 
long-distance  hello  to  Senator  Paula  Haw- 
kins. Senator  Hawkins  has  been  a  loyal  war- 
rior in  the  battle  against  drug  abuse.  So. 
long-distance.  Senator,  thank  you  for  all 
you've  done,  and  best  wishes  for  a  speedy  re- 
covery. 

When  our  team  got  to  Washington  nearly 
5W  years  ago  we  pledged  to  put  America's 
house  In  order.  Well,  that  required  more 
than  economic  reform  and  bolstering  our 
national  defense.  Our  country  was  threat- 
ened by  an  epidemic  of  drug  abuse  that's 
l>een  growing  In  intensity  since  the  1960'b. 
By  1980.  illegal  drugs  were  every  bit  as 
much  a  threat  to  the  United  States  as 
enemy  planes  and  missiles.  The  plague  was 
fueled  by  an  attitude  of  permissiveness, 
both  public  and  private.  America  was  losing 
its  future  by  default. 

Early  in  our  administration.  I  Issued  a 
challenge.  Americans  in  and  out  of  govern- 
ment. I  said,  should  do  all  we  can  to  defeat 
the  drug  menace  threatening  our  country. 
And  I'm  pleased  that  many  of  you  who  were 
in  there  when  I  Issued  that  challenge  are 
with  us  today.  I'm  also  grateful  for  all  the 
hard  work  and  long  hours  that  you've  com- 
mitted to  this  truly  noble  endeavor. 

The  first  thing  we  did  was  take  down  the 
surrender  flag  and  raise  the  battle  flag.  To- 
gether we  beefed  up  our  enforcement  arm. 
and  today  more  arrests  are  being  made  and 
more  narcotics  are  t>eing  seized  than  ever 
t>efore.  Today  there's  also  more  communica- 
tion and  effective  coordination  between  the 
levels  of  government  and  department  and 
agencies  than  many  believed  was  possible. 
We  are.  indeed,  trying  to  do  everything  gov- 
ernment can  do  to  combat  drug  traffickers. 

But  Just  as  important,  I  happen  to  think 
more  important,  we've  enlisted  the  Ameri- 
can people  in  this  battle.  Parents,  service 
clubs,  youth  organizations  responded  to  our 
call.  We  found  prominent  citizens,  captains 
of  industry,  singers,  actors  and  athletes— in- 
dividuals who  young  people  look  up  to— 
were  more  than  willing  to  do  their  part. 
Why?  Well.  t>ecause  they  love  people  and 
they  love  this  country. 

What  we've  got  to  do  now  is  make  certain 
that  we  continue  to  give  our  young  people- 
like  the  ones  with  us  here  today— the  sup- 
port and  backing  they  need  to  "Just  Say 
No"  to  drugs. 

[A  Proclamation  by  the  President  of  the 
United  States  of  America.  May  20. 1986] 

Just  Say  No  To  Drugs  Week.  1986 
People  all  across  America  are  t>ecoming  In- 
creasingly aware  of  the  terrible  dangers  of 
drug  abuse.  Permissive  attitudes  about  drug 
use  have  t>een  replaced  by  deepening  con- 
cern and— what  is  more  important— action. 
People  of  all  ages  and  from  all  walks  of  life 
are  rallying  against  this  terrible  scourge. 
Many  young  people  are  taking  a  leading  role 
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in  the  effort  to  help  other  young  people 
from  "getting  hooked, "  and  in  assisting  ad- 
dicts to  break  the  chains  of  their  addiction. 

Although  young  people  are  exposed  to  far 
too  many  opportunities  to  experiment  with 
drugs,  an  ever-increasing  numl>er  are  saying 
no  to  drugs  and  to  alcohol.  They  are  Joining 
together  to  learn  how.  and  to  make  it  stick. 
They  are  forming  "JUST  SAY  NO"  clubs  to 
help  them  resist  temptation  and  to  encour- 
age their  peers  to  stay  drug-free.  On  May 
22.  many  thousands  of  children  and  teen- 
agers will  Walk  Against  Drugs  to  encourage 
others  to  Join  them  In  saying  "No  "  to  drugs. 

These  young  people  of  America  are  dem- 
onstrating that  healthy  and  productive  lives 
are  possible  when  you  "Just  Say  No."  Many 
other  children  of  the  world  share  this  com- 
mitment to  put  a  stop  to  drug  abuse:  in 
Great  Britain,  Canada.  Ireland.  Costa  Rica, 
and  Sweden,  children  are  actively  pursuing 
this  same  idea-JUST  SAY  NO! 

We,  as  adults,  owe  a  debt  of  gratitude  to 
our  children  for  setting  such  a  fine  example: 
for  leading  the  way  to  a  better  future  for 
generations.  I  congratulate  our  young 
people  for  their  courage  and  zeal  in  this  cru- 
sade. I  challenge  the  adulu  of  the  world  to 
encourage  and  support  them,  and  to  follow 
their  lead  in  saying  "No"  to  drugs.  I  am  con- 
fident that,  working  together,  we  will  con- 
quer drug  abuse. 

To  recognize  those  American  young 
people  who  are  publicly  fighting  drug  abuse 
by  saying  "No"  to  drugs  and  thereby  con- 
tributing to  the  end  of  this  plague  In  Amer- 
ica, the  Congress,  by  Senate  Joint  Resolu- 
tion 337,  has  designated  the  week  beginning 
May  18,  1986,  as  "Just  Say  No  To  Drugs 
Week"  and  authorized  and  requested  the 
President  to  Issue  a  proclamation  In  observ- 
ance of  this  event. 

NOW.  THEREFORE.  I.  RONALD 
REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of 
May  18  through  May  24,  1986.  as  Just  Say 
No  To  Drugs  Week.  I  ask  each  person  to 
make  a  personal  commitment  to  saying 
"No"  to  drug  and  alcohol  abuse:  and  I  call 
on  all  Americans  to  Join  me  In  obsenlng 
this  week  with  appropriate  programs,  cere- 
monies, and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereun- 
to set  my  hand  this  twentieth  day  of  May, 
In  the  year  of  our  Lord  nineteen  hundred 
and  eighty-six,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  tenth. 

Ronald  Reagan. 


PUBLIC  NEEDS  PULL  FACTS  ON 
BILINGUAL  EDUCATION  ACT 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALirORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  HAWKINS.  Mr.  Speaker,  recently  the 
administration's  bilingual  education  proposal 
was  introduced  in  the  Senate  and  IHouse  of 
Representatives  as  S.  2256  and  H.R  4536. 
Education  Secretary  Bennett  asserts  that  this 
legislation  Is  necessary  because  current  law 
prohibits  "flexibility"  in  local  schools  and  that 
the  Federal  Government  mandates  a  particu- 
lar method  of  instniction  called  transitional  bi- 
lingual education  [TBE]  in  this  law  renewed 
several  times  by  the  Congress  and  even 
signed  by  this  President, 


11998 

Under  the  General  Education  Provisions 
Act,  as  amended  through  December  31,  1984, 
section  432  reads: 

Prohibition  Against  Federal  Control  of 
Education— No  provision  of  any  applicable 
program  shall  be  construed  to  authorize  any 
department,  agency,  officer,  or  employee  of 
the  United  SUtes  to  exercise  any  direction, 
supervision,  or  control  over  the  curriculum, 
program  of  instruction,  administration  or 
personnel  of  any  educational  institution, 
school  or  school  system,  or  over  the  selec- 
tion of  library  resources,  textbooks,  or  other 
printed  or  published  instructional  materials 
by  an  educational  institution  or  school 
system,  or  to  require  the  assignment  or 
transportation  of  students  or  teachers  in 
order  to  overcome  racial  imbalance. 

The  cun'ent  Bilingual  Education  Act  (reau- 
thorized in  1984)  is  in  compliance  with  the 
letter  and  the  spirit  of  that  law. 

The  following  are  methods  of  instruction 
well  known  in  the  teaching  profession:  Audio- 
lingual  method;  total  physical  response 
method;  grammar-translation  method;  concur- 
rent approach;  and,  more  recently,  the  natural 
language  approach. 

Transitional  bilingual  education  is  not  a 
method,  but  rather  a  legislative  label  which 
describes  a  program  which  uses  a  non-Eng- 
lish language  initially  while  at  the  same  time 
introducing  individuals  to  a  well-structured  pro- 
gram of  English. 

Just  as  the  words  "humanities,"  "business" 
or  "vocational  education"  do  not  imply  a 
method,  neither  does  "transitional  bilingual 
education  " 

Since  1968  when  the  Bilingual  Education 
Act  was  introduced,  local  schools  have  always 
had  the  flexibility  to  choose  and  propose 
whichever  method  they  want  to  use  for  bilin- 
gual education  programs  of  instruction. 

Secretary  Bennett's  use  of  the  "flexibility"  is 
a  euphemism  for  eliminating  all  native  lan- 
guage instruction  from  these  programs.  Simi- 
larly, his  use  of  the  word  "choice"  is  a  euphe- 
mism tor  eliminating  chapter  1  from  local 
schools  so  that  parents  can  "privatize"  Feder- 
al support  for  local  schools. 

Secretary  Bennett  continues  to  ignore  the 
flexibility  provided  in  the  current  Bilingual  Edu- 
cation Act.  He  also  has  ignored  evidence  of 
research  and  evaluation  reports  funded  by  his 
own  Department  which  support  bilingual  edu- 
cation. 

The  American  public  deserves  an  honest 
debate  on  this  issue.  I  am  confident  that  such 
a  debate  will  help  us  to  focus  on  the  needs  of 
the  ever-growing  number  of  children  needing 
bilingual  courses  in  school  in  order  to  learn 
English  and  to  become  productive  citizens. 


HANFORD  SHOULD  COMPLY 
WITH  ENVIRONMENTAL  LAWS 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 
Mr.  WYDEN.  Mr.  Speaker,  on  Monday  I  in- 
troduced a  Dill  (H.R.  4848)  to  require  the  De- 
partment of  Energy  (DOE)  to  begin  complying 
with  Federal  and  State  environmental  laws  at 
its  Hanford  Nuclear  Reservation  in  the  State 
of  Washington.  The  bill  also  would  require. 
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with  3  years,  the  termination  at  all  DOE  sites 
of  the  dumping  of  liquid  radioactive  and  haz- 
ardous wastes  directly  into  the  soil. 

I  introduce  this  bill,  along  with  my  distin- 
guished colleague  John  Miller  of  Washing- 
ton, because  strong  environmental  safeguards 
at  the  Hanford  Nuclear  Reservation  in  south- 
east Washington  are  critical  to  the  future  of 
the  Pacific  Northwest.  The  Hanford  reserva- 
tion is  located  on  the  Ck)lumbia  River,  which 
divides  Washington  and  Oregon,  and  which 
serves  as  a  source  of  food,  irrigation  and 
transportation  for  both  States. 

Nevertheless,  State  and  Federal  officials 
have  repeatedly  testified  that  Hanford  current- 
ly violates  a  variety  of  environmental, Jaws  and 
standards,  including  the  Solid  Waste  Disposal 
Act  and  State  hazardous  waste  laws.  My  bill 
would  force  Hanford's  present  operations  to 
comply,  within  2  years,  with  these  and  other 
State  and  Federal  environmental  laws,  includ- 
ing the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act. 

H.R.  4848  also  would  require  DOE,  within  3 
years,  to  identify  and  characterize  wastes  pre- 
viously dumped  at  Hanford,  and  to  remove  or 
otherwise  safely  dispose  of  all  such  wastes 
which  are  an  environmental  hazard. 

Under  the  bill,  within  180  days  of  enact- 
ment, DOE  will  submit  a  schedule  of  the  steps 
it  will  take  to  comply  with  the  Act,  along  with 
an  estimate  of  the  costs  of  carrying  out  those 
steps.  The  compliance  schedules  and  activi- 
ties would  be  adopted  in  consultation  with  the 
Environmental  Protection  Agency  (EPA)  and 
the  Governors  of  the  States  of  Washington 
and  Oregon. 

Mr.  Speaker,  if  a  commercial  nuclear  facility 
did  business  the  way  Hanford  does,  the  Gov- 
ernment would  shut  it  down  tomorrow.  A  com- 
mercial facility  would  not  be  allowed  to  dump 
radioactive  and  hazardous  liquid  wastes  right 
into  the  ground.  And  yet  that's  exactly  what 
Hanford  is  doing  at  its  "Plutonium  and  Urani- 
um Recovery  through  Extraction"  (PUREX)  fa- 
cility. A  commercial  facility  also  would  not  be 
allowed  to  pollute  springs  so  that  they  exceed 
the  Federal  drinking  water  standards  for  ni- 
trates. And  yet,  according  to  Washington 
State  officials,  that's  just  what  the  PUREX 
dumping  has  done. 

DOE  officials  have  indicated  in  the  past  that 
they  intend  to  begin  complying  with  environ- 
mental laws  at  some  point  in  the  future.  How- 
ever, I  am  concerned  that  left  to  their  own  de- 
vices, the  compliance  may  be  "too  little,  too 
late."  For  example,  when  the  EPA  and  the 
State  of  Washington  cited  Hanford  last  Febru- 
ary for  violations  of  hazardous  waste  laws  at 
two  dumping  sites,  they  stopped  dumping 
there,  but  continued  to  argue  that  those  sites 
should  be  granted  a  waiver  from  the  environ- 
mental laws.  I  believe  this  reflects  DOE's  gen- 
eral attitude  that  it  is  a  special  case;  that  it 
cannot  allow  environmental  laws— at  the  State 
or  Federal  level— to  "get  in  the  way"  of  its 
work. 

DOE  officials,  and  others,  have  at  times 
argued  that  its  lack  of  compliance  is  due  to 
lack  of  necessary  appropriations  from  the 
Congress.  H.R.  4848  will  allow  DOE  to  show 
this,  if  indeed  it  is  the  case,  through  the  com- 
pliance schedule  and  cost  estimate  provi- 
sions. 
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This  bill  would  complement  the  bill  I  intro- 
duced on  May  23,  1985,  H.R.  2593.  which 
gives  EPA  the  responsibility  for  monitoring 
DOE'S  compliance  with  environmental  laws. 
This  new  compliance  and  clean-up  bill  will  tell 
us  what  needs  to  be  done  and  requires  DOE 
to  do  it.  The  monitoring  bill  will  ensure  we 
have  an  accurate  picture  of  DOE's  progress 
toward  meeting  these  goals. 

Mr.  Speaker,  too  many  times  we  wait  for  a 
crisis  before  taking  action  to  protect  our  citi- 
zens from  radioactive  and  other  hazardous 
wastes.  The  terrible  legacies  of  Love  Canal 
and  other  supertund  sites  stand  as  symbols  of 
such  misplaced  complacency.  H.R.  4848 
would  end  DOE's  failure  to  comply  with  mini- 
mal environmental  standards,  which  everyone 
else  must  obey,  before  Hanford  becomes  the 
Love  Canal  of  the  West.  We  cannot  wait  for 
the  hazardous  wastes  at  Hanford  to  lead  to 
tragic  consequences.  It  is  morally  right  and 
cost  effective  to  take  preventive  action  now, 
before  it  is  too  late  for  us  and  for  our  children 
and  succeeding  generations. 


SUB-SAHARAN  AFRICA  NATURAL 
RESOURCE  AND  ENVIRONMEN- 
TAL MANAGEMENT  TRAINING 
AND  EDUCATION  ACT 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mrs.  SCHNEIDER.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  will  contribute  sub- 
stantially to  the  long-term  economic  develop- 
ment of  sub-Saharan  African  countries  and 
take  a  giant  step  forward  in  protecting  the  crit- 
ical natural  resource  base  of  these  countries. 
Importantly,  it  will  help  to  ensure  that  famine- 
stricken  African  countries  have  the  necessary 
skills  and  expertise  to  achieve  economic 
growth  without  damaging  the  natural  resource 
systems  on  which  growth  depends. 

This  bill,  the  Sub-Saharan  Africa  Natural  Re- 
source and  Environmental  Management  Train- 
ing and  Education  Act,  is  the  result  of  5  days 
of  hearings  held  last  fall  on  the  African  famine 
crisis  by  the  Subcommittee  on  Natural  Re- 
sources, Agricultural  Research  and  Environ- 
ment of  the  Science  and  Technology  Commit- 
tee. Testimony  at  the  hearings  made  clear 
that  the  fragile  natural  resource  base  of  the 
sub-Sahara  requires  particulariy  wise  manage- 
ment. Evidence  also  cleariy  demonstrated  that 
there  is  a  lack  of  skilled  personnel  in  the  sub- 
Sahara  who  are  able  to  provide  the  prudent 
natural  resource  management  Which  is  neces- 
sary. The  lack  of  trained  personnel  is  a  major 
factor  in  the  current  agricultural  crisis.  A 
recent  U.S.  Department  of  Agriculture  study 
concluded  that  most  African  countries  do  not 
have  trained  people  to  administer  government 
programs  or  to  improve  food  productivity  using 
environmentally  sound  methods. 

The  famine  that  has  wracked  large  parts  of 
Africa  in  the  last  few  years  has  brought  about 
an  outpouring  of  American  generosity.  I  am 
proud  of  my  fellow  citizens  for  this  incredible 
concern  for  the  needs  of  people  halfway 
around  the  worid.  We  in  the  Congress,  howev- 
er, would  be  shortsighted  if  we  did  not  see 
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that  mere  famine  assistance  is  only  a  Band- 
Aid.  A  stable  and  economically  viable  Africa  is 
vital  to  the  United  States  interest  in  global  sta- 
bility. We  must  look  to  the  longer  term,  more 
difficult  task  of  creating  new  partnerships  with 
these  countries  which  will  help  them  to 
become  self-sustaining.  This  can  only  happen 
if  the  economic  development  that  takes  place 
does  not  further  erode  the  fragile  and  already 
damaged  natural  resource  base  on  which  eco- 
nomic growth  depends. 

The  African  training  bill  is  one  step  In  ad- 
dressing the  long-term  problems  in  the  sub- 
Sahara.  The  bill  requires  the  United  States  to 
establish  a  training  and  education  program  de- 
signed to  encourage  the  development  and  uti- 
lization of  appropriate  natural  resources  and 
environmental  management  techniques  in  the 
sub-Sahara.  This  program  will  provide  support 
for,  first,  appropriate  regional  training  and  edu- 
cational institutions  engaged  in  natural  re- 
source and  environmental  activities  in  this 
area;  second,  national  and  local  training  and 
education  program  through  Government  ex- 
tension services,  non-governmental  organiza- 
tions and  other  program  institutions  that  dem- 
onstrate potential  for  effective  community 
based  educational  capacity;  third,  U.S.  re- 
search and  development  programs  designed 
to  incorporate  the  training  and  educational 
personnel  in  natural  resource  and  environ- 
mental activities  that  are  relevant  to  the  sub- 
Saharan  region,  and  fourth,  other  develop- 
ment training  programs,  educational  efforts 
and  related  activities  carried  out  by  Interna- 
tional, regional,  bilateral,  and  nongovernmen- 
tal organizations  aimed  at  establishing  or 
strengthening  institutions  to  increase  the  ca- 
pacity of  sub-Saharan  nations  to  effectively 
manage  their  natural  resources  on  a  sound 
environmental  basis. 

While  flexible  in  approach,  this  legislation 
emphasizes  two  important  target  groups  for 
training  assistance: 

WOMEN 

Women  carry  out  as  much  as  80  percent  of 
farm  activities  and  provide  up  to  90  percent  of 
the  rural  food  supply.  "ieX  these  same  women 
rarely  receive  any  of  the  agricultural  training, 
extension  service,  research  or  technology  in- 
novations provided  by  foreign  assistance.  In 
many  countries,  laws  and  customs  deprive 
women  of  access  to  these  tools.  This  bill 
would  specifically  require  that  women  receive 
training  in  proportion  to  their  participation  in 
the  funded  activities  such  as  forestry,  agrono- 
my, water  management  and  herding. 

NONGOVERNMENTAL,  ORGANIZATIONS 

Nongovernmental  organizations  can  provide 
training  to  local  community  people  who  other- 
wise might  not  be  reached  by  government 
programs  but  who  are  the  backbone  of  the 
local  economies.  The  bill  requires  that  its  ob- 
jectives should  be  met  wherever  practical 
through  nongovernmental  organizations  which 
are  active  in  the  region  where  the  training  or 
education  activity  is  to  be  undertaken. 

To  implement  the  program,  the  bill  requires 
the  Agency  for  International  Development  to 
include  in  each  sub-Saharan  nation's  develop- 
ment strategy  statement  a  plan  to  assist  the 
nation  in  developing  an  effective  training  and 
education  program.  The  bill  requires  no  addi- 
tional Federal  spending.  AID  would  be  re- 
quired to  spend  at  least  1  percent  of  funds 
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made  available  to  each  sub-Saharan  nation 
under  sections  103,  106.  and  121  of  the  For- 
eign Assistance  Act  to  canv  out  the  act.  AID 
also  would  be  required  to  prepare  a  report  to 
Congress  on  additional  steps  which  can  be 
taken  by  Federal  agencies  to  meet  the  goals 
of  the  bill. 

The  bill  is  consistent  with  recommendations 
made  by  various  organizations  which  have 
studied  the  situation  in  the  sub-Sahara.  For 
example,  the  Office  of  Technology  Assess- 
ment concluded  in  a  1964  report  that  agricul- 
tural extension  systems  in  Africa  generally  are 
ineffective,  that  women  contribute  significantly 
to  the  production  of  food  crops  but  have  limit- 
ed access  to  training  and  that  private  and  vol- 
untary organizations  can  play  a  significant  role 
in  assisting  the  people  of  the  region  in  meet- 
ing their  essential  needs.  The  bill  is  also  con- 
sistent with  the  Environment  and  Energy 
Study  Institute's  1985  recommended  congres-' 
sional  agenda  for  improving  management  of 
natural  resources  in  less  developed  countries. 
This  report  recommends  that  the  United 
States  enhance  environmental  and  related  de- 
velopment training  in  less  developed  coun- 
tries. 

It  is  particularly  fitting  at  this  time  to  concern 
ourselves  with  this  issue.  The  U.N.  General 
Assembly  special  session  on  the  critical  eco- 
nomic situation  in  Africa  will  begin  May  27. 
The  session  is  intended  to  establish  a  frame 
of  reference  for  the  future  actions  of  the  inter- 
national community  and  of  its  members  in  as- 
sisting Africans  toward  sustainable  economic 
development.  Essential  in  this  process  is  the 
training  of  local  citizens  in  environmental  man- 
agement practices. 

Mr.  Speaker,  few  events  have  galvanized 
the  attention  of  the  worid  as  has  the  recent 
famine  in  Africa.  The  dimensions  of  this  prob- 
lem are  staggering.  There  is  no  question  that 
the  sub-Saharan  region  will  face  serious  food 
production  problems  for  some  time  to  come. 
Despite  the  end  of  the  drought  in  many  re- 
gions, the  destruction  of  the  soils  and  forests 
in  recent  years  has  been  so  severe  that  a 
major  international  effort  must  be  made  to 
help  restore  these  damaged  lands.  This  effort 
must  result  in  the  people  of  these  countries 
managing  their  development  with  the  best  In- 
formation available  for  sound  decisionmaking. 
This  legislation  will  ensure  that  U.S.  foreign 
aid  to  sub-Saharan  nations  will  help  the 
people  of  Africa  to  become  self-sufficient  and 
the  economies  of  the  countries  to  become 
self-sufficient. 


LEGISLATION  TO  AMEND  THE 
INTERNAL  REVENUE  CODE 
WITH  RESPECT  TO  THE 
TREATMENT  OF  CERTAIN  AIR 
TRANSPORTATION 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

•  Thursday,  May  22,  1986 

Mr.  BARNARD.  Mr.  Speaker,  together  with 
24  of  my  colleagues,  I  am  today  introducing 
legislation  to  correct  a  serious  inequity  In  the 
fringe  benefit  provisions  of  the  Tax  Reform 
Act  of  1984,  While  that  act  established  a  tax 
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on  certain  fringe  benefits  provided  by  employ- 
ers to  employees,  it  exempted  from  taxation 
specified  categories  of  fringe  benefits  includ- 
ing "no-additional-cost  services"— that  is,  ben- 
efits provided  to  employees  and  their  families 
when  the  t)eneflts  do  not  impose  "substantial 
additional  costs"  on  the  employers.  Congress 
created  this  "no-additional-cost  services"  ex- 
ception so  that  the  Tax  Code  would  not  dis- 
courage the  consumption  of  goods  and  serv- 
ices that  would  otherwise  be  wasted.  The 
report  accompanying  the  Tax  Reform  Act  of 
1984,  defined  the  exemption  in  the  following 
way: 

"Generally,  situations  in  which  employers 
incur  no  additional  cost  in  providing  services 
to  employees  are  those  in  which  the  employ- 
ees receive,  at  no  substantial  additional  cost 
to  the  employer,  the  benefit  of  excess  capac- 
ity which  othenwise  would  have  remained 
unused.  •  •  •" 

In  other  words,  if  the  employee's  fnnge  ben- 
efit doesn't  impose  any  additional  cost  on  the 
employer  and  would  otherwise  go  to  waste,  it 
should  not  be  considered  taxable  income. 

Unfortunately,  and  I  believe  inadvertently. 
Congress  limited  the  "no-additional<08t  serv- 
ices" exemption  to  those  services  which  are 
also  sold  to  the  public  in  the  ordinary  course 
of  the  employer's  business.  The  result  is  that 
while  commercial  airlines  and  railroads,  for  ex- 
ample, can  offer  employees  and  their  families 
tax-free  empty  seats,  firms  not  In  the  transpor- 
tation business  but  owning  or  leasing  aircraft 
or  railroad  cars,  cannot — even  though  the  em- 
ployer does  not  incur  any  additional  expense 
and  even  though  the  seat  occupied  would  oth- 
erwise have  remained  empty. 

Mr.  Speaker,  this  "line  of  business"  limita- 
tion, which  creates  an  artificial  distinction  be- 
tween unused  capacity  on  a  commercial  air- 
liner versus  unused  capacity  on  an  employer- 
provided  aircraft,  is  illogical  and  unfair  Ail  of 
the  public  policy  reasons  that  justify  a  tax  ex- 
emption for  the  value  of  an  empty  seat  on  a 
commercial  airiiner  or  commercial  train,  apply 
equally  to  an  employer-provided  aircraft  or 
railroad  car: 

In  both  cases,  the  trip  would  have  taken 
place  with  or  without  the  "hitchhiking"  em- 
ployee; 

In  both  cases  the  business  owning  or  leas- 
ing the  aircraft  incurs  no  substantial  additional 
costs  by  permitting  the  empty  seat  to  be  occu- 
pied; 

In  both  cases  excess  capacity  would  have 
remained  unused  except  for  the  employee  oc- 
cupying the  seat;  and. 

In  both  cases  the  imposition  of  a  tax  on  the 
"hitchhiking"  employee  discourages  the  con- 
sumption of  goods  and  services  that  would 
otherwise  be  wasted. 

In  point  of  fact.  Mr.  Speaker,  It  would  have 
made  far  greater  public  policy  sense,  in  the 
case  of  empty  aircraft  seats,  to  offer  the  "no- 
additional-cost  services"  exemption  only  lo 
employees  of  firms  not  in  the  commercial  air- 
line business.  This  is  because  employees  of 
commercial  airiines  view  free  seats  as  an  in- 
ducement to  accept  and  continue  in  their  jobs; 
whereas  employees  of  firms  not  in  the  trans- 
portation business,  do  not  anticipate  the  bene- 
fit. In  other  words,  if  a  fringe  benefit  is  regard- 
ed as  something  that  an  employee  counts  on 
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as  a  part  of  his  compensation,  then  it  makes 
greater  public  policy  sense  to  tax  the  value  of 
free  flights  by  commercial  airline  employees 
than  by  employees  of  firms  not  in  the  aircar- 
rier  business. 

I  am  in  no  way  suggesting  that  commercial 
airline  employees  be  taxed  on  the  value  of 
empty  seats  they  occupy.  What  I  am  suggest- 
ing and  what  my  legislation  would  accomplish, 
is  that  all  employees  be  treated  equally  in  the 
face  •>f  unused,  cost-free  capacity,  whether  or 
not  their  employer  happens  to  be  In  the  com- 
mercial transportation  business. 

Mr.  Speaker,  the  legislation  I  am  introducing 
today  IS  straightfonward  and  fair:  It  amends 
the  Internal  Revenue  Ckjde  by  including  in  the 
definition  of  "no-additional-cost  services"  the 
value  to  an  employee  or  other  occupant  of  an 
empty  seat  on  any  employer-provided  aircraft 
but  only  if  the  following  three  conditions  are 
met: 

First,  the  aircraft  flight  must  be  for  a  legiti- 
mate business  purpose; 

Second,  the  employer  must  not  incur  any 
substantial  additional  cost  in  providing  such 
transportation;  and. 

Third,  the  seat  occupied  by  the  "hitchhik- 
ing" person  would  otherwise  be  empty. 

All  three  tests  would  have  to  be  met  in 
order  for  the  value  of  the  flight  to  be  excluded 
from  taxation.  If  the  aircraft  was  flying  for  a 
nonbusiness  purpose,  my  amendment  would 
not  make  the  value  of  the  flight  tax  exempt.  If 
the  employer  incurred  substantial  additional 
cost  in  providing  such  transportation— if,  for 
example,  the  aircraft  flew  out  of  the  path  of  its 
scheduled  flight  plan— the  value  of  the  flight 
would  similarly  not  be  tax  exempt.  If  an  em- 
ployee, scheduled  to  fly  for  business  reasons, 
was  "bumped"  by  a  person  not  traveling  for 
business,  the  value  of  the  flight  would  not  be 
tax  exempt. 

Mr.  Speaker,  in  addition  to  the  basic  unfair- 
ness of  the  cun-ent  distinction  between  serv- 
ices offered  "in  the  line  of  business"  versus 
other  services,  there  is  another  powerful  agru- 
ment  for  amending  the  Tax  Code.  That  argu- 
ment has  to  do  with  the  cost  to  the  IRS  of  en- 
forcing this  fringe  benefit  provision;  and  the 
expense  to  business  firms  of  complying  with 
the  complex  set  of  implementing  regulations 
proposed  by  IRS.  As  chairman  of  a  House 
IRS  oversight  subcommittee  which  has  faith- 
fully supported  vigorous,  but  efficient  and  fair, 
tax  administration,  it  is  my  view  that  if  the  ex- 
isting law  is  not  amended  and  if  the  temporary 
Treasury/IRS  regulation  implementing  that  law 
becomes  final  in  its  present  form,  it  will  actual- 
ly produce  "negative  revenues."  That  is,  it  will 
cost  far  more  to  enforce  than  it  will  return  in 
dollars  to  the  U.S.  Treasury.  Given  the  con- 
straints of  Gramm-Rudman  and  the  necessity 
for  collecting  all  the  tax  dollars  currently  due 
the  Treasury,  this  must  not  be  allowed  to 
happen. 

The  Commerce  and  Monetary  Affairs  Sub- 
committee, which  I  chair,  has  strongly  support- 
ed IRS'  contention  that  except  for  compelling 
reasons  directly  impacting  the  integrity  of  our 
tax  system,  use  of  its  resources  should  be 
prioritized  based  on  tax  revenues  produced. 
Given  the  shrinking  dollars  available  to  IRS 
arnl  the  pressing  enforcement  problems  it 
faces,  I  believe  It  would  be  a  great  mistake  to 
force  the  Service  into  an  expensive  compli- 
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ance  effort  that  would  raise  almost  no  reve- 
nues and  force  firms  that  operate  business 
aircraft  to  maintain  a  mountain  of  required 
records.  IRS  presently  lacks  manpower  re- 
sources to  collect  hundreds  of  millions  of  dol- 
lars in  taxes  that  have  been  assessed,  but  not 
paid.  It  lacks  the  resources  to  pursue  proven 
cases  of  tax  evasion  representing  the  loss  of 
additional  hundreds  of  millions  of  dollars  in 
revenues.  How  can  we  justify  imposing  this 
additional  burden  on  the  Service  when  it  lacks 
resources  to  carry  out  its  main  function  of  as- 
sessing and  collecting  dollars  desperately 
needed  to  balance  the  budget. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  me  In  support  of  this  amendment  to  the 
Internal  Revenue  Code.  I  also  hope  that  its  in- 
troduction will  send  a  signal  to  the  Treasury 
Department  that  it  should  reexamine  its  tem- 
porary regulation  governing  the  taxability  of 
empty  seats  on  employer-provided  aircraft. 
Once  before,  In  recognition  of  strong  congres- 
sional and  private  sector  concern  over  Treas- 
ury's original  "empty  seat"  regulation,  the  De- 
partment modified  its  proposal  by  allowing 
empty  seats  to  be  occupied  on  a  tax-free 
basis,  but  only  if  50  percent  of  the  seats  on 
the  aircraft  are  occupied  by  business  travel- 
ers. While  Treasury's  change  slightly  Improved 
the  original  proposal  from  a  public  point  of 
view,  it  complicated  the  already  difficult  paper- 
work and  recordkeeping  burdens  of  that  pro- 
posal. I  believe  that  a  strong  case  has  been 
made  In  favor  of  a  further  modification  of  the 
temporary  regulation.  Pending  legislative 
action  on  my  bill,  I  call  on  the  Treasury  De- 
partment to  take  the  Initiative  and  eliminate 
the  discriminatory  feature  and  paperwork  bur- 
dens presently  in  its  pending  temporary  regu- 
lation. 

A  copy  of  the  legislation  is  included  below: 

H.R.  4884 

A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  with  respect  to  the  treatment  of 

certain  air  transportation 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (h)  of  section  132  of  the  Internal 
Revenue  Code  of  1954  (relating  to  certain 
fringe  benefits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Special  rule  for  certain  noncommer- 
cial AIR  transportation.— For  purposes  of 
this  section,  the  term  ' no-additional-cost 
service"  includes  the  value  of  transportation 
provided  to  any  person  on  a  noncommercial- 
ly  operated  aircraft  if— 

"(A)  such  tranportation  is  provided  on  a 
flight  made  in  the  ordinary  course  of  the 
trade  or  business  of  the  taxpayer  owning  or 
leasing  such  aircraft  for  use  in  such  trade  or 
business, 

"(B)  the  flight  on  which  the  transporta- 
tion is  provided  would  have  been  made 
whether  or  not  such  person  was  transported 
on  the  flight,  and 

"(C)  no  substantial  additional  cost  is  in- 
curred in  providing  such  transportation  to 
such  person. 

For  purposes  of  this  paragraph,  an  aircraft 
is  noncommercially  operated  if  transporta- 
tion thereon  is  not  provided  or  made  avail- 
able to  the  general  public  by  purchase  of  a 
ticket  or  other  fare." 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1985. 
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HON.  GERALD  B.H.  SOLOMON 

OP  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  SOLOMON.  Mr.  Speaker,  today  my 
close  friend  and  colleague  from  New  York, 
Congressman  Bill  Carney,  has  announced 
that  he  will  not  seek  reelection  to  this  House 
for  a  fifth  term. 

This  Is  a  saddening  bit  of  news  not  only  for 
me  and  our  New  Yori<  colleagues,  but  for  all 
Americans  whose  deeply  rooted  faith  in  tradi- 
tional American  values  were  represented  by 
Bill  here  In  the  House  over  the  past  8  years. 
As  the  Republican  whip  for  New  York,  there 
were  no  other  Members  of  this  body  who 
could  be  more  consistently  counted  upon  to 
cast  votes  in  strong  support  not  only  of  the 
policies  of  the  Republican  Party,  but  also 
those  of  our  great  President,  Ronald  Reagan. 
Not  only  has  Bill  Carney  been  the  tops  in 
New  York,  but  in  my  book,  he  has  been  one 
of  the  tops  in  the  entire  Nation. 

Not  only  will  I  miss  his  friendship  and  legis- 
lative skills,  but  this  Nation  will  be  less  well  off 
because  of  the  absence  of  his  voice  in  the 
100th  Congress. 

Mr.  Speaker,  I  insert  into  the  Record  the 
text  of  Bill  Carney's  statement  announcing 
his  retirement. 

Statement  by  Rep.  William  Carney 
Thank  you  all  for  coming.  Today  I  am  an- 
nouncing that  I  will  not  seek  reelection  to 
the  House  of  Representatives  for  a  fifth 
term. 

This  was  a  difficult  decision  to  reach,  and 
it  goes  against  my  every  instinct  to  leave  the 
office  the  voters  of  eastern  Long  Island  en- 
trusted to  me  for  8  years.  I  came  to  Con- 
gress in  1979  filled  with  tlie  desire  to  do 
good  things— for  my  constituents— and  this 
nation.  And  while  I  will  not  be  a  member  of 
the  100th  Congress  when  it  meets  next  year, 
I  know  that  I  have  accomplished  much  of 
what  I  set  out  to  do. 

The  United  States  is  a  stronger,  more  re- 
spected—and far  more  prosperous  land  than 
it  was  when  I  first  took  Office.  In  those 
dark  days.  President  Carter  spoke  of  a  na- 
tional malaise,  the  economy  was  in  a  sham- 
bles and  the  United  States  seemed  to  doubt 
its  ability  to  serve  as  the  leader  of  the  free 
world. 

But  I  believed  in  the  inherent  strength  of 
this  nation,  confident  that  with  foresight 
and  leadership  greatness  would  again  be 
ours.  I  believed  that  the  system  would  serve 
us  well  if  channelled  in  the  right  direction.  I 
believed,  too,  that  one  man  could  make  a 
difference. 

And  I  was  right.  The  individual  men  and 
women  who  I  am  privileged  to  serve  with 
and  call  my  colleagues  have  made  a  very 
great  difference. 

The  malaise  is  gone.  We  in  Congress  cou- 
rageously supported  the  policies  that 
brought  America  back.  Our  economy  is 
strong  and  robust,  and  just  as  importantly, 
we  have  rediscovered  our  national  pride,  pa- 
triotism and  sense  of  purpose. 

From  my  first  day  in  Washington  up  to 
this  very  minute,  the  only  'questions  I  ever 
asked  before  making  a  decision  or  casting  a 
vote,  first,  is  it  right,  and  secondly  is  it  to 
the  l)enefit  of  the  people  who  put  me  here. 


Those  same  puestlons  acted  as  my  one  and 
only  guide  on  the  Issue  of  Shoreham. 

I  strongly  l)elleve  in  upholding  federal  law 
and  protecting  an  orderly  licensing  process. 
A  procedure  which  guarantees  opponents 
and  supporters  alike  their  day  in  court.  The 
law  specifically  shields  an  issue  as  crucial  as 
public  safety  from  political  tampering.  I 
could  not  sanction  any  attempt  to  subvert 
the  law  or  tamper  with  the  process  to  Influ- 
ence the  outcome. 

This,  then,  is  my  dilemma.  Shoreham 
pitted  Bill  Carney  the  public  servant  against 
Bill  Carney  the  politician.  I'm  happy  to  say 
that  Bill  Carney  won. 

I  faced  a  crisis  of  conscience  which  placed 
my  commitment  to  do  what  I  know  In  my 
heart  to  be  right— that  is  see  the  system 
through  to  its  conclusion— up  against  pursu- 
ing the  path  of  least  political  resistance  to 
do  and  say  the  things  necessary  to  save  my 
political  career. 

I  can  tell  you  that  political  expediency 
never  had  a  chance,  and  that  is  why  my 
name  will  not  be  on  the  ballot  in  November. 
I  could  not  sell  out  my  conscience  or  the 
trust  you  placed  in  me  for  another  two 
years  in  Congress. 

Now  as  I  prepare  to  leave  this  office,  I 
would  be  saddened  and  disappointed  if  all 
that  I  have  tried  to  do— to  contribute  to  a 
restored  economy,  a  renewed  respect  for 
America  abroad  and  a  revitalized  sense  of 
patriotism— was  pushed  in  the  background 
by  Shoreham. 

I  hope  that  one  day  these  things  will  carry 
more  weight  than  my  stand  on  one  issue. 
Today,  however,  is  not  that  day.  I  want  to 
assure  every  resident  of  the  First  Congres- 
sional District  that  in  the  weeks  and 
months  ahead  I  will  continue  to  provide  the 
professional  and  concerned  constituent  serv- 
ice you  all  deserve.  In  addition,  I  will  work 
closely  with  my  successor— whoever  that 
may  be— to  ensure  a  smooth  transition. 

I'd  like  to  thank  my  dedicated  staff  for  all 
their  hard  work  and  patience.  I  am  also 
deeply  indebted  to  my  loyal  supporters, 
close  advisors  and— most  importantly— my 
family  for  their  guidance  and  understand- 
ing. Without  them,  I  could  not  have  come 
this  far.  They  were  there  when  both  Bill 
Carneys  needed  them.  I  believe  we  have  all 
won.  thank  you. 


A  TRIBUTE  TO  SOT.  MAJ. 
CHARLES  FERG 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  SCHEUER.  Mr.  Speaker,  As  Memorial 
Day  approaches,  I  want  to  call  attention  to 
Sgt.  Maj.  Charles  Ferg  of  the  U.S.  Marine 
Corps,  who  has  served  our  Nation  in  military 
service  for  nearly  30  years. 

Sergeant  Major  Ferg's  military  record  In- 
cludes tours  of  duty  spanning  the  glotie  to 
such  hotspots  as  Vietnam  and  Beirut. 

Sergeant  Major  Ferg  Is  a  credit  to  himself, 
his  family,  and  his  Nation. 

His  personal  military  decorations  Include: 
The  Navy  Achievement  Medal,  the  Presiden- 
tial Unit  Citation,  four  awards  of  the  Navy  Unit 
Commendation,  the  Meritorious  Unit  Commen- 
dation, nine  awards  of  the  Good  Conduct 
Medal,  the  Marine  Corps  Expeditionary  Medal, 
the    National    Defense   Service    Medal,    the 


EXTENSIONS  OF  REMARKS 

Armed  Forces  Expeditionary  Medal,  the  Viet- 
nam Service  Medal  with  Silver  Star,  the  Hu- 
manitarian Service  Medal,  the  Sea  Service 
Deployment  Ribbon  with  two  stars,  the  Re- 
public of  Vietnam  Meritorious  Unit  Citation,  the 
Gallantry  Cross  Color,  the  Republic  of  Viet- 
nam Meritorious  Unit  Citation  Civil  Actions 
Color,  and  the  Republic  of  Vietnam  Campaign 
Medal. 

Mr.  Speaker,  Sergeant  Major  Ferg  repre- 
sents the  best  and  the  brightest  In  our  military 
service  and  he  Is  an  example  for  all  of  our  Na- 
tion's youth  who  look  to  military  service  as  a 
career. 

Sergeant  Major  Ferg  will  be  leaving  soon 
from  his  post  at  Fort  Schuyler  in  the  Bronx  to 
assume  duties  with  the  4th  Marine  Division  In 
New  Orieans. 

The  transfer  of  Sergeant  Major  Ferg,  his 
wife  and  two  children  is  New  York's  loss  and 
New  Orieans'  gain. 

I  wish  him  the  best  in  his  new  post. 


AMERICA'S  TRADE  CRISIS-A 
TIME  FOR  ACTION 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  GUNDERSON.  Mr.  Speaker,  it  is  widely 
recognized  that  international  trade  is  an  es- 
sential component  of  the  American  economy. 
A  strong  and  viable  international  trade  sector 
Is  critical  to  the  health  and  vitality  of  the  U.S. 
economy.  But  it  is  also  clear  that  International 
trade  is  just  as  essential  to  the  economic  well- 
being  of  western  Wisconsin.  This  Is  no  secret 
to  the  people  of  western  Wisconsin,  who  re- 
cently responded  to  a  districtwide  question- 
naire distributed  by  my  congressional  office  by 
indicating  that  they  ranked  the  trade  issue 
above  terrorism,  arms  control.  Central  Amer- 
ica and  United  States-Soviet  relatldns  as  a 
foreign  policy  priority  Issue. 

The  residents  of  western  Wisconsin,  joined 
by  the  American  public,  recognize  that  some- 
thing must  be  done  about  the  U.S.  trade  defi- 
cit—a  deficit  that  reached  $148.5  billion  In 
1985— more  than  double  that  of  1983.  Today, 
through  Its  vote  on  H.R.  4800,  the  ""Trade  and 
International  Economic  Policy  Reform  Act  of 
1986,"'  Congress  has  the  opportunity  to  show 
that  It  will  do  something  about  the  trade  defi- 
cit. We  have  a  chance  to  enact  legislation  that 
will  help  move  us  beyond  a  framework  gov- 
erning International  trade  that  was  designed  in 
an  era  when  total  trade  was  less  than  4  per- 
cent of  U.S.  gross  national  product  and  little 
more  than  raw  materials  were  imported  from 
developing  countries;  to  a  system  recognizing 
that  imports  of  manufactured  goods  account 
for  more  than  one-fourth  of  overall  U.S.  indus- 
trial consumption,  and  American  farmers  and 
manufacturers  are  competing  daily  with  count-- 
less  low-wage  paying  newly  Industrialized  na- 
tions. 

The  bill  we  are  considering  today  tackles 
the  difficult  Issue  of  trade  through  a  vanety  of 
strategies  and  methods.  Provisions  are  Includ- 
ed that  will  help  provide  the  Wisconsin  and 
American  agricultural  sectors  with  an  opportu- 
nity to  regain  some  of  the  market  share  that 
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has  been  lost  over  the  past  few  years.  Well- 
focused  education  and  employment  training 
programs  are  establishd  as  an  integral  part  of 
the  U.S.  trade  effort.  The  problem  of  nations 
aiding  their  trade  posture  through  the  use  of 
unacceptable  and  substandard  foreign  lat>or 
practices  Is  also  addressed.  Most  Importantly, 
the  bill  goes  beyond  empty  words  to  requinng 
concrete  actions  to  reverse  the  trade  deficit 
now  threatening  the  American  and  world 
economy. 

all  is  NOT  QLOOM 

There  have  been  some  positive  signs  in 
recent  months.  Underiying  conditions  affecting 
the  trade  balance  have  Improved  markedly. 
The  dollar  has  fallen  30  percent  against  an 
average  of  the  major  currencies  since  its  peak 
in  February.  Interest  rates  have  continued  to 
decline  more  In  the  United  States  than  in  any 
other  countries.  And,  as  U.S.  interest  rates  de- 
cline and  the  dollar  decreases,  U.S.  goods 
should  Increase  in  attractiveness  to  foreign 
buyers. 

PROBLEMS  remain 

Since  1960,  the  U.S.  share  of  worid  trade 
has  dropped  from  roughly  18  to  13  percent.  In 
1970,  imports  represented  only  8  percent  of 
the  U.S.  market  in  capital  goods.  Last  year, 
foreign  Imports  in  this  area  increased  to  26 
percent. 

In  1980,  when  U.S.  exports  in  manufactured 
goods  were  at  their  peak  at  $224.5  billion, 
over  6  million  Americans  owed  their  )obs  to 
exports.  Since  that  time.  U.S. -export  volume 
has  dropped  off  by  about  14  percent— result- 
ing In  the  loss  of  approximately  1.5  million 
jobs  since  1980. 

American  agriculture  has  been  equally  hard 
hit  by  declining  trade.  The  value  of  agncultural 
exports  has  fallen  from  $39.1  billion  in  1982  to 
$31.2  billion  and  is  expected  to  fall  even  fur- 
ther to  $29  billion  this  year.  In  addition,  como- 
dities  imports  are  increasing— $19.8  billion  in 
1 985  and  $20  billion  forecasted  for  1 986. 

Despite  the  fact  that  the  United  States  had 
a  positive  trade  balance  for  agncultural  com- 
modities in  1985,  there  is  still  much  concern 
over  the  fact  that  we  have  seen  a  significant 
decline  over  recent  years.  In  1981,  the  United 
States  enjoyed  Its  largest  agncultural  trade 
balance  with  $43.8  billion  In  exports  and  only 
$17.2  billion  in  imports. 

CONSEQUENCES  OF  THE  TRADE  DEFICIT 

So  what  exactly  do  these  trade  statistics 
mean  for  the  United  States? 

One  consequence  of  the  US-trade  deficit, 
felt  in  very  real  human  terms,  is  the  loss  of 
American  )Obs.  Until  1980,  the  growth  of  U.S. 
exports  had  stimulated  employment  in  the 
United  States.  In  that  year,  merchandise  ex- 
ports alone  represented  $224.2  billion  for  the 
United  States— and  6  million  jobs.  However, 
between  1980  and  1983,  the  International 
Trade  Administration  estimated  that  1.5  million 
total  jobs  were  lost  throughout  the  economy, 
largely  due  to  falling  export  volumes. 

In  addition  to  the  loss  of  |obs,  the  United 
States  IS  in  the  process  of  losing  entire  indus- 
tnes.  Key  industnes— steel,  textile,  footwear, 
machinery— and  even  those  U.S.-dommated 
Industries  such  as  electronics,  telecommunica- 
tions and  other  '"high-technololgy"  fields  are 
threatened  by  nsing  foreign  competition  It  can 
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be  justifiably  argued  that  America's  ability  to 
defend  itself  in  a  time  of  war  will  be  seriously 
jeopardized  if  we  allow  basic  U.S.  industries  to 
vanish  from  the  domestic  scene. 

CAUSES 

It  is  obvious  that  we  face  a  trade  problem  of 
er>ormous  proportions,  but  what  are  the 
causes? 

First,  despite  recent  reductions  the  overval- 
ued U.S.  dollar  remains  as  one  of  the  largest 
contnbuting  factors  to  our  current  trade  deficit. 
As  the  dollar  increased  its  value  by  30  to  50 
percent  against  other  currencies  in  the  past 
few  years,  U.S.  firms  competing  against  for- 
eign competitors  have  been  placed  at  a 
severe  disadvantage.  In  effect,  the  increased 
dollar  served  as  a  tax  of  between  30  to  50 
percent  on  U.S.  exports  and  as  a  subsidy  of 
the  same  amount  on  U.S.  imports. 

A  rapid  expansion  of  income  and  demand  in 
the  United  States  compared  to  diminishing 
buying  power  and  demand  abroad,  particularly 
in  Third  World  and  debtor  nations;  substand- 
ard labor  conditions  in  competing  foreign 
countnes  resulting  in  much  lower  labor  costs 
as  compared  to  those  in  the  United  States; 
ability  of  our  own  industries  and  U.S.  products 
to  compete  with  those  from  foreign  nations; 
and  unfair  trade  barriers  in  other  countnes, 
are  other  contributing  factors  to  the  U.S.  trade 
deficit. 

ADMINISTRATION  RELUCTANCE  TO  ACT 

Another  very  significant  factor  has  been  the 
administration's  reluctance  to  act  in  a  timely 
manner  on  recommendations  and  findings 
from  the  International  Trade  Commission  [ITC] 
and  on  provisions  in  current  law. 

Since  1948,  when  the  General  Agreement 
on  Trade  and  Tariffs  [GATT]  was  implement- 
ed, we  have  maintained  reasonable  alterna- 
tives to  protectionist  legislation,  which,  as 
structured  and  enforced,  provide  relief  from 
imports.  Sections  201  and  301  of  the  1974 
Trade  Act,  for  example,  are  intended  to  re- 
strict imports,  based  on  an  ITC's  favorable 
recommendation.  Following  are  three  exam- 
ples of  such  alternatives,  which  unfortunately, 
have  tieen  either  ignored  or  not  enforced. 

Last  year,  the  ITC  ruled  unanimously  that 
imports  had  imposed  serious  injury  to  the  do- 
mestic industry.  Consequently,  the  Commis- 
sion recommended  quotas  for  5  years  on  non- 
rubber  footwear  imports  valued  over  S2.50  per 
pair.  However,  President  Reagan  failed  to  im- 
plement the  Commission's  recommendation. 

TEXTILE 

Likewise,  the  textile  industry  faced  with  ad- 
ministration inaction  found  it  necessary  to 
appeal  to  Congress  for  relief  from  unreason- 
able import  levels.  The  Commerce  Depart- 
ment has  confirmed  that  had  the  multifiber  ar- 
rangement [MFA]  been  enforced,  the  legisla- 
tion intended  to  limit  textile  imports  by  30  per- 
cent would  not  be  necessary.  A  Presidential 
veto  has  thwarted  legislation  passed  by  Con- 
gress that  would  have  implemented  the  ITC 
recommendations.  ' 

THE  ITC  AND  PORK 

At  times,  even  the  ITC  has  failed  to  ade- 
quately address  the  trade  issues  confronting 
American  industry  and  producers.  The  Com- 
mission ruled  last  year  that  Canadian  pork  had 
injured  our  domestic  industry.  Accordingly,  the 
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import  of  live  hogs  into  America  was  restrict- 
ed. It  was  recommended,  however,  to  allow 
unrestricted  quantities  of  fresh  pork  products 
into  the  United  States.  Ultimately,  this  decision 
merely  benefits  Canadian  pork  processors.  As 
a  result,  American  pork  producers  have  found 
it  necessary  to  appeal  this  decision  in  the 
courts. 

TRADE  AND  AMERICAN  AGRICULTURE 

I  want  to  thank  my  colleagues  who  worked 
with  me  in  developing  a  number  of  initiatives, 
included  in  this  bill,  that  are  of  particular  im- 
portance to  farmers  adversely  impacted  by 
U.S.  trade  problems.  These  new  programs,  if 
enacted,  will  greatly  benefit  the  farming  and 
rural  communities  in  which  they  reside. 

Two  provisions  in  particular  will  help  the 
dairy  farmers  of  this  country.  One  would  pro- 
vide for  the  reclassification  of  casein  from  an 
industrial  product  to  a  food  product.  The  other 
would  prohibit  milk  produced  by  foreign-owned 
dairies,  financed  by  or  with  industrial  develop- 
ment bonds,  from  receiving  the  class  I  or  II 
price  for  their  milk  established  under  the  Fed- 
eral market  order  program. 

CASEIN 

Only  1  percent  of  all  casein  imported  into 
this  country  was  used  for  food  and  feed  pur- 
poses back  in  1955.  In  1985,  90  percent  of  all 
casein  went  toward  food  and  feed  uses.  It  is 
necessary  and  proper  that  casein  be  reclassi- 
fied as  a  food  product.  In  the  6  years  I  have 
been  in  Congress,  several  attempts  were 
made  to  reclassify  casein,  but  all  proved  un- 
successful. This  change  will  not  have  a  direct 
impact  in  the  short  term,  but  rather  gives  us 
the  means  to  address  casein  imports  in  the 
long  term. 

FOREIGN-OWNED  DAIRIES 

With  an  ever  increasing  surplus  of  milk,  a 
dairy  termination  program  has  been  put  in 
place  in  an  effort  to  help  bring  about  a  bal- 
ance in  supply  and  demand.  At  a  time  when 
American  dairy  producers  are  being  asked  to 
help  pay  for  a  dairy  termination  program,  it  is 
apalling  that  our  Government  is  permitting  for- 
eign investors  to  use  low-interest  industrial  de- 
velopment bonds  to  finance  large  dairies 
which  will  help  to  defeat  the  purposes  of  the 
farm  bill. 

The  legislation  today,  incorporates  a  bill  I  in- 
troduced earlier  this  year  that  corrects  this  in- 
equity by  prohibiting  these  large  foreign  inves- 
tors from  selling  their  milk  at  a  class  I  or  II 
pnces  and  effectively  limiting  them  to  the 
manufacturing  price  of  $10.98  per  hundred- 
weight. When  you  consider  that  the  overorder 
price  tjeing  paid  in  the  Georgia  market  order 
is  approximately  $15.35  per  hundredweight, 
this  legislation  will  effectively  reduce  the  in- 
centive foreign-owned  dairies  might  have  to 
add  to  the  American  dairy  surplus. 

ADDITIONAL  AGRICULTURE  PROVISIONS 

In  addition  to  the  reclassification  of  casein 
and  dealing  with  the  foreign  investors  in  the 
dairy  industry,  H.R.  4800  has  several  other 
provisions  that  are  essential  to  the  agricultural 
sector. 

As  mentioned  earlier,  the  ITC's  decision  on 
imports  of  hogs  and  pork  products  and  their 
effects  on  our  domestic  producers  has  failed 
to  adequately  resolve  the  issue  of  importation 
of  raw  and  processed  products.  This  legisla- 
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tion  would  clarify  our  unfair  trade  laws  with  re- 
spect to  processed  products  to  insure  that  the 
ITC  examine  the  possible  injury  to  growers  of 
these  products. 

H.R.  4800  also  makes  it  a  priority  that  all  in- 
terested foreign  purchasers  be  allowed  to  ac- 
quire U.S.  commodities  through  our  Export  En- 
hancement Program.  This  will  allow  us  to 
move  more  of  our  commodities  and  at  the 
same  time  develop  new  markets  for  our  prod- 
ucts. 

Other  provisions  will  give  more  authority  to 
USDA  in  agricultural  trade  matters,  as  well  as 
require  the  President  to  submit  an  annual  agri- 
culture trade  strategy  report.  The  report  will 
have  to  include  recommended  policy  and 
spending  goals  for  1-,  5-,  and  10-year  periods. 

EDUCATION  COMPONENT 

Title  V  of  H.R.  4800,  the  Education  and 
Labor  component  of  the  bill,  establishes  well- 
focused  education  and  employment  training 
programs  as  a  integral  part  of  the  U.S.  trade 
effort.  In  order  for  American  industries  to  com- 
pete internationally,  both  now  and  in  the 
future,  we  need  to  maintain  a  well-trained 
work  force. 

FUNDING  FOR  STATE  PROGRAMS 

In  the  education  and  training  component  of 
the  bill  we  address  several  areas  of  concern, 
both  for  workers  and  for  potential  employers. 
First,  this  section  provides  funding  to  States 
for  supplemental  programs  in  vocational  edu- 
cation and  training  to  displace  workers;  liter- 
acy education  to  adults  and  to  out-of-school 
youth;  and  provides  assistance  to  improve 
math,  science,  and  foreign  language  instruc- 
tion for  elementary  and  secondary  students  in 
order  to  better  prepare  our  current  and  future 
work  force  for  the  employment  needs  of  the 
future. 

TRAINING  AND  ASSISTANCE  FOR  DISPLACED 
FARMERS 

Second,  during  committee  consideration  of 
the  trade  issue,  I  worked  with  my  colleagues 
to  ensure  that  displaced  farmers,  were  eligible 
for  employment  training  and  transitional  as- 
sistance to  individuals  displaced  due  at  least 
in  some  part  to  competition  from  imports  and 
exports.  This  bill  requires  the  Department  of 
Labor  to  identify  not  only  those  industrial 
workers  displaced  due  to  import  and  export 
competition,  but  it  directs  the  Department  to 
identify  farmers  being  dislocated  from  their 
farms  due  in  part  to  international  competition 
or  to  financial  hardship.  Through  this  provision 
which  I  authored,  the  Federal  Government  will 
make  its  first  formal  effort  to  identify  and 
locate  these  farmers  in  need  of  transitional 
and  retraining  assistance. 

Another  important  program  established  by 
this  measure  is  a  joint  labor-management 
training  program,  encouraging  the  develop- 
ment of  labor-management  committees  to 
provide  retraining  and  education  assistance  to 
existing  workers  in  threat  of  displacement. 

TIME  FOR  ACTIONS 

Again,  H.R.  4800,  the  "Trade  and  Interna- 
tional Economic  Policy  Reform  Act  of  1986"  is 
not  perfect.  There  are  a  number  of  problems 
in  this  bill  which  I  hope  can  be  resolved  during 
its  consideration.  But,  the  time  for  talk  has 
passed.  If  we  do  not  act  soon,  we  will  not 
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need  to  worry  that  our  actions  will  result  in 
foreign  retaliation— there  will  be  no  U.S.  firms 
against  which  to  retaliate.  This  legislation  is  a 
starting  point  from  which  we  can  build  a  bipar- 
tisan consensus  on  trade.  It  is  critical  that  we 
to  act  now  with  substantive  measures  in  order 
to  adequately  address  the  Nation's  problems 
in  international  trade. 


KIM  DAE  JUNG,  DEMOCRACY 
AND  FREEDOM  IN  SOUTH 
KOREA 


HON.  BARBARA  A.  MIKULSKI 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Ms.  MIKULSKI.  Mr.  Speaker,  Secretary  of 
State  Shultz'  praise  of  Korean  President  Chun 
Doo  Hwan  while  visiting  Seoul  last  week  was 
overstated  and  unjustified.  His  words  demon- 
strated the  Reagan  administration's  misunder- 
standing of  the  real  South  Korea— a  nation  full 
of  tension,  repression,  and  violence. 

In  recent  months  violent  student  protests 
pervaded  with  anti-Americanism  have  become 
a  regular  occurrence  throughout  South  Korea. 
Two  weeks  ago  over  4,000  protesters 
marched  in  Inchon  carrying  placards  defaming 
the  Chun  government  and  the  United  States. 
And  just  after  Mr.  Shultr'  visit,  over  100  police 
and  students  were  hurt  after  a  peaceful  dem- 
onstration turned  into  a  fire  and  rock  throwing 
riot. 

Kim  Dae  Jung,  cochairman  of  the  Council 
for  the  Promotion  of  Democracy  in  Korea,  de- 
nounces this  violence.  But  he  knows  that  in 
part  it  stems  from  the  perception  that  the 
United  States  tacitly  supports  the  authoritarian 
Chun  government.  Secretary  Shultz'  blatant 
support  of  Chun  last  week  merely  adds  fuel  to 
the  fire. 

I  received  a  letter  recently  from  Mr.  Kim.  In 
it  he  explained  the  goals  that  the  United 
States  must  support,  not  only  to  promote  de- 
riKKracy,  but  also  to  regain  the  backing  of  the 
Korean  people:  reform  of  the  constitution, 
direct  presidential  elections,  prompt  restora- 
tion of  democratic  institutions,  the  end  of  the 
military  dictatorship,  and  an  open  and  firm 
U.S.  support  of  democratic  and  human  rights 
developments. 

As  Korea  hosts  the  1988  Summer  Olym- 
pics, the  eyes  of  the  world  will  be  focused  on 
its  people,  its  natural  beauty,  its  rich  history, 
and  its  current  government.  Now  is  the  time 
for  the  Chun  government  to  make  real 
progress  toward  democratic  reform  that  will 
bring  an  end  to  the  repression,  and  therefore, 
the  violence.  Now  is  the  time  for  the  United 
States  to  make  clear  its  record  that  it  stands 
for  democracy  and  against  repression  wherev- 
er it  occurs— be  it  Korea,  Nicaragua,  South 
Africa  or  the  Soviet  Union. 

I  would  like  to  submit  for  the  Record  a 
recent  statement  written  by  Mr.  Kim  that  ap- 
peared in  the  Washington  Post. 

Korea:  What  We  Want 
(By  Kim  Dae  Jung) 

Seoul.— Secretary  of  State  George  Shultz 
is  scheduled  to  visit  Korea  this  week,  just  at 
a  time  when,  I  believe,  the  Korean-Ameri- 
can relationship  is  at  a  very  important 
stage. 
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In  the  military  coup  led  by  Oen.  Chun 
Doo  Hwan  in  1980,  I  was  arrested  and  Im- 
prisoned. After  five  years  in  prison  ih  Korea 
and  In  exile  in  America,  I  returned  home  in 
February  of  last  year.  The  most  shoclting 
thing  to  me  was  the  cooling  off  I  noticed  in 
the  Korean  public's  feelings  toward  the 
United  States  and  the  pronounced  anti- 
American  sentiments  of  some  elements  in 
Korea  society.  This  year,  their  anti-America 
slogans  are  becoming  very  pronounced  and 
frequent. 

It  seems  that  there  are  three  major  rea- 
sons for  such  worsening  of  sentiments 
toward  the  United  States.  First  is  the  per- 
ception, unfounded  as  It  is,  that  at  the  time 
of  the  coup  carried  out  by  Chun  and  the 
massacre  of  citizens  in  Kwang  Ju,  the 
United  States  acted  in  support  of  these  ac- 
tivities or  at  least  failed  to  endeavor  posi- 
tively to  block  them. 

Second,  in  Korea  now,  all  democratic  in- 
stitutions, such  as  the  press.  National  As- 
sembly and  the  courts,  have  turned  into 
mere  tools  of  the  despotic  Chun  regime.  De- 
spair prevails.  The  general  public  has  no 
place  to  turn  in  order  to  solve  these  prob- 
lems by  democratic  means.  There  is  a  widely 
held  perception  that  the  United  States  tac- 
itly supports  this  tyranny. 

Third,  the  U.S.  government.  Congress, 
news  media  and  citizeiu  have  •  critized 
human  rights  and  the  lack  of  progress 
toward  genuine  democratization  in  Korea. 
The  fact  is  that  all  these  criticisms  have 
been  kept  from  being  reported  by  the 
Korean  media.  On  the  other  hand,  the  re- 
marks made  by  U.S.  government  leaders  and 
some  pro-Korean  personages  in  support  of 
the  Chun  regime  are  played  up  in  the  press. 
A  false  impression  is  thus  given  to  the 
Korean  people  that  the  U.S.  government 
and  people  all  support  and  tolerate  the  un- 
democratic Chun  regime. 

Even  more  unfortunate  is  the  fact  that  we 
in  the  political  opposition,  being  concerned 
about  this  trend  and  making  efforts  to  cor- 
rect it,  are  blocked  from  working  effectively 
for  that  purpose.  Our  publications  are  cen- 
sored by  the  government.  I  am  prohibited 
from  speaking  directly  to  students  and  in- 
dustrial workers.  I  am  constantly  under  sur- 
veillance: my  phone  conservations  are 
tapped  and  my  mail  is  censored  before 
reaching  me.  Those  who  associate  with  me 
are  themselves  subjected  to  police  harass- 
ment. 

The  political  reality  in  Korea  today  is 
that  if  we  fail  to  remedy  the  situation  soon, 
there  is  a  great  possibility  that  there  may 
be  a  drastic  deterioration  in  the  political  sit- 
uation and  in  the  Korean  people's  feelings 
toward  America.  How  can  such  a  negative 
development  be  prevented?  The  only 
remedy  is  a  prompt  restoration  of  democrat- 
ic institutions. 

When  democratic  institutions  hre  estab- 
lished, the  freedom-loving  Korean  people 
will  be  able  to  speak  out  and  participate  ac- 
tively without  fear  of  reprisals.  Once  this 
occurs,  the  influence  of  radical  elements 
within  Korean  society  will  be  greatly  re- 
duced. Once  the  popular  desires  for  freedom 
and  justice  is  satisfied  the  root  cause  of 
radicalism  will  disappear. 

If  the  United  States  supports  such  demo- 
cratic developments,  our  people's  current 
misconceptions  concerning  the-  United 
States  will  be  corrected.  Although  the  abso- 
lute majority  of  our  people  may  criticize 
U.S.  policy  toward  Korea,  continued  oppres- 
sion by  the  despotic  regime  provides  the 
best  chance  for  radicals  to  expand  their  In- 
fluence. 
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Our  people  are  resolved  now  to  put  an  end 
to  the  military  dictatorship  in  the  coming 
presidential  electioru.  This  is  an  absolute 
commitment.  As  long  as  the  military  dicta- 
torship continues,  there  will  be  neither  free- 
dom and  justice  nor  national  security  and 
peace.  Now  will  there  be  the  friendly  rela- 
tionship with  the  United  Sutes.  If  we  fall  to 
end  the  military  dictatorship  in  the  presi- 
dential elections  next  year,  this  nation  will 
be  eventually  thrown  into  chaos  and  toward 
political  polarization.  This  would  clearly 
present  an  open  invitation  for  North 
Korean  aggression.  Korea  could  then 
become  another  Vietnam. 

Democracy  is  the  only  path  toward  stabili- 
ty and  security.  Democracy  is  the  only  way 
to  attain  the  common  interests  of  Korea 
and  the  United  States.  We  are  not  asking 
the  United  States  to  restore  our  democracy 
for  us.  The  restoration  of  our  democracy 
must  be  achieved  with  our  own  efforts  and 
through  our  own  sacrifices.  We  have  asked 
the  United  States  for  only  two  things:  one  is 
that  the  United  States  should  unequivocally 
declare  its  open  and  firm  support  of  the 
great  cause  of  Korean  democratization  and 
restoration  of  human  rights.  The  other  is 
that  the  commander  of  the  U.S.  forces  in 
Korea,  who  is  the  commanding  general  of 
the  Korea-U.S.  Combined  Forces  Command, 
should  endeavor  to  ensure  the  political  neu- 
trality of  the  Korean  Armed  Forces.  Then, 
we  will  take  care  of  the  rest. 

Secretary  Shultz'  visit  will  provide  a  very 
important  opportunity  for  Koreans  to  judge 
whether  U.S.  policy  toward  Korea  has  really 
changed  since  the  Philippine  elections  and 
the  promulgation  of  the  Reagan  Doctrine. 
While  the  Korean  people  have  great  inter- 
est in  the  Shultz  visit,  some  misgivings  still 
linger. 

Under  a  democratic  system,  compromise  is 
an  essential  political  function  and  virtue. 
However,  tyranny  and  democracy  are  abso- 
lute extremes.  There  can  be  no  compromises 
l)etween  the  two  unless  Chun's  regime  com- 
pletely accepts  democratization  of  our 
nation.  The  Korean  people  earnestly  desire 
an  end  to  the  military  rule  which  has  per- 
sisted over  the  past  25  years.  To  this  end, 
they  believe  that  constitutional  revision  is 
necessary  to  enable  them  to  pick  their  presi- 
dent by  direct  popular  vote.  The  opposition 
party  in  Korea  is  mounting  a  major,  nation- 
wide campaign  to  urge  constitutional  revi- 
sions to  allow  for  such  direct  presidential 
elections.  The  voting  in  the  February  1985 
general  election  showed  a  high  degree  of 
support  for  our  party's  position  on  constitu- 
tional revision.  In  rallies  that  have  been 
held  throughout  the  country  this  spring.  It 
has  become  obvious  that  there  is  tremen- 
dous grass-roots  support  for  such  a  change. 

In  a  country  such  as  Korea,  where  there  is 
a  total  absence  of  freedom  of  the  press, 
local  autonomy  and  fair  elections,  no  one 
can  expect  a  transfer  of  power  with  either 
an  indirect  presidential  election  system  or 
the  "Cabinet  responsibility"  system.  Our 
people  are  confident  that  only  through  a 
direct  presidential  election  system  can  the 
nation  overcome  election  frauds  and  other 
built-in  institutional  advantages  held  by  the 
government  party. 

Corazon  Aquino  could  never  have  won  if 
she  had  to  face  the  same  conditions  that 
currently  confront  the  political  opposition 
party  in  Korea.  President  Chun  has  now  of- 
fered a  compromise  in  which  the  ruling 
party  agrees  to  move  up  constitutional  revi- 
sion to  before  1988  in  return  for  opposition 
party  concessions  on  the  direct  election 
system.  I  believe  that  this  would  be  a  great 
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setback  for  the  Korean  people.  There  can 
be  no  compromise  on  how  the  Korean 
people  should  be  allowed  to  choose  their 
own  president. 

The  democratic  forces  in  Korea,  which 
genuinely  hope  to  return  to  the  traditional 
friendly  relationship  with  the  United 
States,  now  await  Secretary  Shultz"  visit 
with  both  high  expectations  and  feelings  of 
uneasiness. 


THE  MICRO-ENTERPRISE 
PROMOTION  ACT  OF  1986 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  OILMAN.  Mr,  Speaker,  today  I  am  intro- 
ducing legislation  to  encourage  micro-enter- 
prise owned  by  the  poor  in  developing  coun- 
tries. The  purpose  of  this  bill  is  to  enable  poor 
people  to  achieve  food  security  and  meet 
other  basic  needs  by  helping  them  to  help 
themselves. 

The  micro-enterprise  approach  to  develop- 
ment has  been  neglected  by  governments 
and  multilateral  banks  even  though  informal 
sector  activities  employ  from  30  to  70  percent 
of  the  labor  force  in  developing  countries. 

Micro-enterprises  typically  have  four  work- 
ers or  less,  usually  involve  family  members, 
and  are  located  both  in  urban  and  rural  areas. 
Their  activities  include  light  manufacturing,  tai- 
loring, retailing,  and  very  small  industries,  such 
as  rice  husking,  basket  weaving,  shirtmaking, 
and  selling  food.  One  financial  intermediary 
currently  making  loans  to  micro-enterprises  is 
loaning  less  then  $200  at  16-percent  interest. 
It  has  a  96-percent  repayment  rate,  compared 
to  50  percent  to  90  percent  default  rates  for 
big  industrial  loans  in  Third  Worid  countries. 

In  addition,  65  percent  of  the  loans  are  to 
women— the  farmers  of  the  Third  World. 

The  smallest  loan— $1  to  a  tieggar 
woman — enabled  her  to  become  a  vendor  of 
ribbons,  hair  clips,  and  bangles. 

Constant  indebtedness  to  traders,  informal 
moneylenders,  loansharks,  or  relatives  perpet- 
uates the  poverty  of  poor  people  in  develop- 
ing countries.  Formal  financial  institutions  in 
developing  countries  do  not  recognize  the  via- 
bility of  income-generating  enterpnses  owned 
by  the  poor.  These  formal  financial  institutions 
prevent  the  poor  from  gaining  access  to  legal 
credit  through  extensive  collateral  require- 
ments and  difficult  repayment  schedules. 

Documented  increases  in  incomes  of  micro- 
enterprise  borrowers  and  successful  repay- 
ment rates  among  poor  borrowers  have  t)egun 
the  process  of  penetrating  the  barriers  of 
formal  financial  institutions  which  have  previ- 
ously excluded  the  poor.  Emphasis  must  now 
be  placed  on  making  funds  available  so  we 
can  better  target  assistance  to  entry-level 
micro-enterprises  owned  by  the  very  poor. 

Accordingly,  I  am  inserting  a  full  copy  of  the 
full  text  of  this  measure  and  I  urge  my  col- 
leagues to  cosponsor  and  support  the  legisla- 
tion. 


EXTENSIONS  OF  REMARKS 

H.R.  4894 

A  bill  to  amend  section  108  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  to  encourage  loans  for  micro- 
enterprises  owned  by  the  poor  in  develop- 
ing countries 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United   States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Micro-En- 
terprise Promotion  Act  of  1986". 

SEC.  2.  MICRO-ENTERPRISE  CREDIT  PROGRAM. 

Section  108  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1708)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(j)(l)  The  Congress  finds  that— 

"(A)  numerous  micro-enterprises  owned 
by  the  poor  comprise  the  informal  sector 
economy  in  developing  countries; 

"(B)  micro-enterprises  are  small-scale  op- 
erations, typically  having  less  than  4  work- 
ers: 

"(C)  micro-enterprises,  which  are  located 
in  both  urban  and  rural  areas,  engage  in  ac- 
tivities such  as  light  manufacturing,  tailor- 
ing, retailing,  processing  and  trtmsporting 
food,  and  servicing  farm  machinery: 

"(D)  micro-entrepreneurs  who  have  been 
able  to  obtain  small  loans  have  demonstrat- 
ed their  ability  to  repay  those  loans  and 
have  achieved  significant  improvements  in 
their  living  standards  and  made  significant 
contributions  to  the  local  economy; 

"(E)  formal  financial  institutions  in  devel- 
oping countries,  however,  have  not  recog- 
nized that,  although  micro-enterprises 
owned  by  the  poor  may  lack  collateral  for 
loans,  they  can  nevertheless  be  financially 
viable; 

"(F)  as  a  result,  micro-enterprises  owned 
by  the  poor  have  had  little  access  to  formal 
sources  of  credit;  and 

"(G)  in  order  to  address  this  problem,  a 
high  priority  in  carrying  out  this  section 
should  be  to  provide  financial  assistance  to 
these  micro-entrepreneurs. 

"(2)  Accordingly,  the  President  shall  es- 
tablish a  program  under  this  section,  admin- 
istered by  the  Agency  for  International  De- 
velopment, pursuant  to  which  foreign  cur- 
rencies generated  from  the  sade  of  United 
States  agricultural  commodities  under  this 
section  are  used  by  financial  intermediaries 
in  developing  countries  to  provide  loans  to 
micro-enterprises  owned  by  the  poor. 

"(3)  The  financial  intermediaries  selected 
to  participate  in  this  program  shall  include 
(but  not  be  limited  to)  cooperatives  and 
other  indigenous  organizations  that  are  pri- 
vately owned  and  controlled. 

"(4)  For  each  of  the  fiscal  years  1986 
through  1990.  foreign  currencies  shall  be 
made  available  under  this  sut>section  for 
loans  to  micro-enterprises  owned  by  the 
poor  in  an  aggregate  amount  equivalent  to 
not  less  than  20  percent  and  not  more  than 
30  percent  of  the  value  of  all  sales  of  agri- 
cultural commodities  for  foreign  currency 
for  use  under  this  section. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'micro-enterprise'  means  a  small- 
scale  enterprise  (either  a  single  proprietor- 
ship, a  small-group  enterprise,  or  a  coopera- 
tive) which  operates  within  the  informal 
sector  economy  of  a  developing  country,  in 
either  an  urban  or  a  rural  area,  and  which 
lacks  access  to  formal  credit  sources.". 
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ENTRANCE  INTO  A  NEW  ERA: 
CLEVELAND  HEIGHTS  DEDI- 
CATES A  NEW  CITY  HALL 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  STOKES.  Mr.  Speaker,  the  city  of 
Cleveland  Heights,  located  in  the  21st  District 
of  Ohio,  completed  a  major  step  this  year 
toward  its  goal  of  creating  a  town  center  for 
the  community. 

On  Sunday,  June  1,  1986,  city  officials  will 
dedicate  Its  new  city  hall,  approximately  1 
year  and  7  months  after  the  groundbreaking 
for  the  structure.  Designed  by  Cleveland 
Heights  architects  Dickson  &  Dickson,  the 
new  facility  provides  not  only  a  symtxjiic  core, 
but  also  a  real  center  for  all  city  services:  Ad- 
ministrative, judicial,  and  safety. 

Mr.  Speaker,  the  new  Cleveland  Heights 
City  Hall  provides  the  citizens  of  that  commu- 
nity with  a  convenient  facility  in  which  all  city 
services  are  housed  under  one  roof.  A  resi- 
dent will  be  able  to  come  to  city  hall,  find 
parking  with  little  problem,  and  conduct  rou- 
tine business  quickly  and  easily.  The  city  hall 
will  also  accommodate  visitors  In  wheelchairs; 
something  that  was  impossible  in  the  old 
structure. 

The  new  structure  is  a  marked  departure 
from  the  old  cramped  quarters  at  the  former 
city  hall.  The  exterior  design  of  the  new  build- 
ing leaves  a  stately,  yet  contemporary  impres- 
sion. Inside,  a  50-square-foot  atrium,  topped 
with  a  pyramid-shaped  skylight,  gives  the 
building  a  spacious,  brilliant  quality.  The  atrium 
provides  a  forum  for  ceremonial  functions,  as 
well  as  a  focal  point  in  design,  by  having  mu- 
nicipal offices  surround  it. 

However,  Mr.  Speaker,  the  hall's  site  also 
has  a  historical  significance.  It  is  located  on 
land  adjacent  to  Severance  Center.  The  entire 
area  was  the  setting  for  Severance  family's 
estate,  Longwood.  The  Severance  family  is 
noted  for  its  contributions  to  Greater  Cleve- 
land, including  the  world-renowned  Cleveland 
Orchestra.  At  the  present  time,  there  are 
plans  to  develop  the  surrounding  area  into  a 
town  center  that  would  serve  a  multitude  of 
needs  in  the  Cleveland  Heights  community. 

I  should  also  note  that  in  the  cornerstone 
ceremony  for  the  building  in  November  1985, 
city  officials  buried  a  time  capsule  scheduled 
to  be  opened  in  the  year  2036. 

This  Is  important,  Mr.  Speaker,  because 
Cleveland  Heights  is  perhaps  the  most  cultur- 
ally diverse  community  in  the  Greater  Cleve- 
land area  and  the  town  prides  itself  on  its 
commitment  to  fostering  an  environment 
where  people  of  many  cultures,  acres,  and  re- 
ligions can  peacefully  live,  work,  and  raise 
families.  Cleveland  Heights  has  major  pro- 
grams in  place  to  maintain .  its  integrated 
nature. 

This  commitment  to  maintaining  this  kind  of 
community  is  symbolized  in  the  time  capsule's 
contents.  Clearly  a  concerted  community 
effort,  the  time  capsule  contains  essays, 
poetry,  and  artwork  from  area  school  children, 
menus  from  local  restaurants,  worship  service 
programs  from  Heights'  churches,  and  various 
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artifacts  from  city  hall,  all  reflective  of  life  in 
1986  in  Cleveland  Heights,  OH. 

Mr.  Speaker,  I  hope  that  the  new  Cleveland 
Heights  City  Hall  serves  its  residents  well,  and 
woukj  like  to  offer  my  congratutatk>ns  to 
Mayor  Alan  J.  Rapoport,  Vice  Mayor  Carol  Ed- 
wards, and  council  members  Robert  H. 
Arnold,  Barbara  Boyd,  Philmore  J.  Hart,  Leon- 
ard Horowitz,  Joanne  E.  O'Brien,  and  Richard 
Weigand;  former  City  Manager  Richard  V. 
Robinson;  current  Manager  Robert  C.  Downey 
and  the  city  hall  staff  for  their  contributions  in 
making  this  stmcture  a  reality. 


EXTENSIONS  OF  REMARKS 

"Entertainment  and  sports  are  no  different 
than  any  other  field  that  women  can  bring 
something  unique  to,"  says  Ms.  Rothman. 
"This  Is  a  business  where  women's  creativity 
and  the  ability  to  deal  with  people  and  bring 
out  that  team  spirit  are  evident." 

It  is  a  pleasure  to  share  Claire  Rothman's 
accomplishments  with  my  colleagues  in  the 
U.S.  House  of  Representatives.  I  ask  that  they 
join  me  in  wishing  Claire  all  the  best  in  her 
future  endeavors. 


IN  HONOR  OF  CLAIRE  L. 
ROTHMAN 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  on  behalf  of  Clare  L.  Rothman,  who,  on 
May  29,  1986.  will  be  honored  by  the  City  of 
Hope,  Medical  Center  Aides. 

Whether  dealing  with  temperamental  rock 
stars,  high-strung  athletes,  buriy  boxing  pro- 
moters, or  obstinate  labor  union  officials, 
Claire  Rothman  displays  a  combination  of 
charm  and  tenacity  which  makes  her  unique. 
As  vice  president  and  general  manager  of  the 
Forum  in  Los  Angeles,  Ms.  Rothman  is  the 
only  female  general  manager  of  a  major  enter- 
tainment facility  in  the  United  States.  Jerry 
Buss,  the  Forum's  owner,  calls  her  "talented 
and  creative,  and  she  goes  about  our  busi- 
ness with  a  dedication  that  makes  her  one  of 
our  most  valuable  people." 

The  scope  of  her  responsibilities  makes 
possible  the  smooth  operation  of  the  Forum. 
In  a  typical  week,  Ms.  Rothman  can  be  seen 
supervising  a  ticket  sale  for  the  latest  rock 
group,  negotiating  with  a  local  union,  and  run- 
ning the  show  for  a  sold-out  Lakers  basketball 
game.  It  is  a  job  that  can  go  from  9  a.m.  until 
midnight,  requiring  spontaneous  and  creative 
solutions  to  a  myriad  of  problems. 

In  her  years  at  the  Forum,  Ms.  Rothman 
has  received  numerous  awards,  both  for  her- 
self and  the  arena.  These  honors  include:  Bill- 
board's "Facility  Manager  of  the  Year";  Harp- 
er's Bazaar  "Diamond  Supenwoman  Award"; 
Women  in  Business'  "Ten  Women  of  the 
Decade,"  and  Bullock's  "Portfolio  Award," 
honoring  women  who  have  excelled  in  their 
careers. 

Ms.  Rothman  is  also  very  active  in  the  com- 
munity, sharing  her  time  and  expertise  with 
rhany  worthwhile  organizations.  She  is  on  the 
board  of  directors  of  the  International  Associa- 
tion of  Auditorium  Managers.  She  also  serves 
as  a  board  member  of  the  American  Collegi- 
ate Talent  Showcase  (ACTS)  which  seeks 
new  talent  at  the  college  level.  In  addition, 
Ms.  Rothman  also  is  a  member  of  the  Centin- 
ela  Hospital  Advisory  Board  and  the  City  of 
Hope  Resources  Board.  In  1963,  she  was 
elected  to  the  City  of  Hope  Board  of  Direc- 
tors. She  is  also  currently  a  member  of  Con- 
vention Cabinet  of  the  Executive  Council  of 
the  City  of  Hope  for  their  nattonal  convention 
in  1985.  Ms.  Rothman  is  active  in  women's 
groups,  such  as  Women  In  Business  and  The 
Tmsteeship  for  the  Betterment  of  Women. 


ADDRESS   OP   SECOND   LIEUTEN- 
ANT MICHAEL  K.  LENNON 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  SKELTON.  Mr.  Speaker,  recently  I  had 
the  privilege  of  attending  Bravo  Company's 
Mess  Night  at  Quantico.  VA.  During  the 
course  of  that  evening.  Marine  2nd  Lt.  Michael 
K.  Lennon— who  was  serving  as  master  of 
ceremonies — gave  a  stirring  address  on  the 
qualities  and  characteristics  of  leadership. 
Lieutenant  Lennon's  remarks  exemplify  the 
caliber  of  the  young  men  and  women  serving 
in  our  Armed  Forces  today,  and  I  am  pleased 
to  share  his  thoughts  with  my  colleagues  in 
the  Congress. 

Good  evening  General  Wendt.  distin- 
guished guests,  ladies  and  gentlemen.  As 
President  of  the  Mess.  I  welcome  you  to 
Bravo  Company's  Mess  Night. 

We  gather  this  evening  as  members  of  an 
elite  corps  of  officers  to  celebrate  that 
which  we  share  in  common. 

Certainly  we  share  many  things— our  uni- 
form, our  training,  our  camaraderie  and  love 
for  corps  and  country. 

But  what  deeper  bond  do  we  share? 

What  we  share  is  that  fundamental  desire 
to  lead  Marines. 

We  have  been  taught  a  great  deal  about 
leadership  in  the  past  17  weeks.  We  have 
been  taught  in  the  classroom  and  in  the 
field,  and  through  our  discussion  groups. 
We  practice  our  techniques  on  a  day-to-day 
basis  as  billet  holders. 

In  retrospect  recall  what  our  first  few 
weeks  were  like  here,  as  "lieutenantdates"  if 
you  will— formations  at  the  drop  of  a  hat. 
unsure  of  each  other,  and  unsure  of  our- 
selves—only beginning  the  metamorphosis 
from  college  students  to  Marine  Officer. 

We  as  Marines,  as  officers,  and  as  a  Com- 
pany have  grown. 

General  John  A.  Lejeune.  defined  leader- 
ship as  the  sum  of  those  qualities  of  intel- 
lect, human  understanding,  and  moral  char- 
acter that  enable  a  person  to  Inspire  and  to 
control  a  group  of  people  successfully. 

I  memorized  that  deflntlon  as  a  Marine  re- 
cruit in  1978  Just  as  I  memorized  many 
things— and  from  time  to  time  I  thought 
about  what  this  definition  meant  to  me  and 
how  I  could  apply  it  to  the  daily  challenges 
that  faced  me  as  an  NCO  and  Staff  NCO. 

I  noted  that,  although  leadership  Is  de- 
fined as  a  sum,  the  sum  itself  is  not  limited 
or  restricted.  General  Lejeune  obviously  In- 
tended that  leadership  be  an  ongoing  and 
ever-growing  aspect  of  our  obligation. 

We  as  leaders  must  acknowledge  these  as- 
pects and  strive  to  improve  ourselves  as  pro- 
fessionals Just  as  we  seek  to  improve  those 
in  our  charge. 
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To  those  in  our  charge  we  must  t>e  firm 
and  fair,  yet  Just  and  compassionate.  Gener- 
al Lejuene  noted  that  the  relationship  t>e- 
tween  officer  and  enlisted  should  In  no 
sense  be  that  of  superior  to  Inferior  nor  that 
of  master  to  servant,  but  rather  that  of 
teacher  to  scholar. 

So  where  does  TBS  fit  In  and  exactly  what 
do  we  learn  here? 

Well,  we  become  physically  and  mentally 
tough  while  gaining  the  technical  and  tacti- 
cal proficiency  that  will  enable  us  to  fill  the 
role  of  the  teacher  in  General  Lejeune's 
model. 

As  teachers  we  must  not  forget  that  at 
one  time,  we  too  were  Just  learning.  We 
must  recall  the  questions  that  we  asked 
about  material  not  covered  in  the  Enabling 
Learning  Objectives.  For  example:  What  is 
the  Effective  Casualty  Radius  of  a  Nuclear 
Hand-grenade?  Why  can't  I  hitchhike  from 
box  to  l>ox?  Should  I  throw  the  grenade 
now.  Sir? 

We  also  improve  the  intellect  that  Gener- 
al Lejeune  found  so  necessary  in  leadership. 
We  must  note,  however,  that  the  knowledge 
gained  at  TBS  is  not  gained  for  selfish  rea- 
sons. Our  purpose  is  to  utilize  the  knowl- 
edge we  gain  to  increase  the  abilities  of 
those  we  lead. 

Next,  we  gain  Insight  into  the  nature  of 
human  understanding.  We  discover  our  own 
strengths  and  weaknesses  as  well  as  those  of 
our  peers  and  of  our  leaders. 

We  gain  this  knowledge  with  the  realiza- 
tion that  the  enlisted  Marines  In  our  com- 
mand will  have  a  different  perspective  on 
our  Corps  based  upon  the  individual  reasons 
for  service,  and  their  widely  varying  educa- 
tional and  cultural  backgrounds. 

We  have  memorized  the  principals  and 
traits  of  good  leadership.  We  have  practiced 
on  each  other. 

Now  we  must  choose  to  attack  the  leader- 
ship challenges  which  will  face  us  with  the 
flexible  determination  of  an  understanding, 
moral  and  educated  representative  of  our 
society  knowing  that  TBS  Is  not  an  end 
unto  Itself,  but  merely  a  means  to  a  larger 
end.  For  it  is  here  that  we  have  truely 
learned  The  Basics. 

We  gather  this  evening  at  Quantico.  the 
crossroads  of  our  beloved  Corps. 

For  some  of  us.  this  crossroads  marks  the 
beginning  of  a  challenging  and  honorable 
path  In  life. 

But  regardless  of  our  pasts,  or  commis- 
sioning sources,  or  our  prior  experiences,  we 
must  now  stand  together  as  one  Corps  of  of- 
ficers. Just  as  those  Isefore  us  have  stood— 
uncompromising  and  unwavering.  Facing 
the  present  and  the  future  with  more  pride 
In  what  we  are  now  and  in  what  we  shall  be 
than  in  what  we  have  t>een  or  where  we  are 
from. 

For  In  our  hands  lies  the  future  of  our 
Corps  and  our  Country.  Thank  you. 


COLOMBIA  TO  HOLD  PRESIDEN- 
TIAL ELECTION  MAY  25 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GARCIA.  Mr.  Speaker,  on  Sunday,  May 
25,  Colombia  wilt  hold  its  presidential  elec- 
tions. As  the  following  report  from  the  Council 
on  Hemispheric  Affairs  (COHA)  explains,  the 
balloting   represents   a   crossroads   for   the 
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nation.  Among  the  issues  at  stake  are  whetti- 
er  Bogota  will  continue  to  play  a  leading  role 
in  the  Contadora  process,  and  if  the  effort  to 
proniote  internal  reconciliation  that  the  retiring 
President.  Belisario  Betancur,  pioneered  will 
be  abandoned.  The  report  was  written  by 
COHA  Research  Associate  Lawrence  Boudon. 
I  comniend  his  findings  to  the  attention  of  my 
colleagues. 

Colombia  at  Crossroads  as  Country 
Poised  To  Elect  New  President 
(By  Lawrence  Boudon.  Research  Associate, 
Council  on  Hemispheric  Affairs) 
Colombians  go  to  the  polls  May  25  to  elect 
a  new  president  and  the  result  may  deter- 
mine   Colombian    politics    at    home    and 
abroad  for  years  to  come.  Colombia's  consti- 
tution is  100  years  old  this  year  and  the 
country  finds  itself  at  a  critical  crossroad, 
both  in  terms  of  its  continued  commitment 
to  democracy,  and  the  maintenance  of  an 
active  Central  American  policy. 

COMPROMISE  or  confrontation? 

At  Stake  is  the  future  of  the  internal 
peace  process,  begun  by  President  Belisario 
Betancur  m  1984,  which,  although  marred 
with  failures,  has  had  some  success  integrat- 
ing guerrilla  forces  into  mainstream  politi- 
cal life.  The  military,  against  the  process 
since  its  inception,  may  either  be  given  freer 
reign  in  suppressing  the  insurgency,  or 
invite  demands  that  it  further  yield  some  of 
its  almost  plenary  authority  to  civilian  rule. 
Colombia's  leading  role  in  the  Contadora 
group  may  also  be  compromised  by  the  out- 
come of  the  voting.  Finally,  with  an  improv- 
ing economic  scenario,  the  elections  may 
decide  whether  the  country  will  follow  in 
the  footsteps  of  neighboring  Ecuador  with 
efforts  aimed  at  export-oriented  growth,  or, 
rather,  use  its  added  revenues  for  vitally- 
needed  domestic  socio-economic  reforms. 
a  tough  act  to  follow 

Under  the  Colombian  electoral  laws,  a 
president  may  not  seek  a  consecutive  term 
of  office,  thus  the  country  must  bid  fare- 
well, for  now,  to  a  man  who  stood  apart 
from  the  autocratic,  frequently  corrupt,  tra- 
ditional politicians  who  went  before  him. 
His  inunediate  predecessor,  liberal  Julio 
Cesar  Turbay  Ayala,  was  implicated  in  a 
major  financial  scandal  and  was  a  known 
heavy  drinker. 

Belisario  Betancur,  a  college  professor 
from  a  very  humble  background,  initiated 
dozens  of  public  programs— such  as  a  20,000 
unit  housing  project  in  South  Bogota,  and 
an  electrification  program  to  extend  electric 
power  throughout  the  country.  He  put  Co- 
lombia on  the  road  to  domestic  tranquility 
by  offering  the  guerrillas  an  opportunity  to 
re-enter  legal  life,  supported  the  develop- 
ment of  oil  and  coal  exports,  and  brought 
Colombia  into  world  politics  with  an  active 
policy  in  Central  America. 

Barely  after  his  inauguration  in  August 
1982,  Betancur  made  the  controversial  but 
popular  decision  to  reject  a  Colombian  bid 
to  hold  the  World  Cup  soccer  tournament  in 
1986,  in  favor  of  devoting  its  limited  re- 
sources for  badly  needed  social  programs. 
Although  his  popularity  shrunk  towards  the 
end  of  his  term,  due  to  continued  guerrilla 
and  military  violence  and  the  mishandling 
of  the  Palace  of  Justice  takeover,  experts 
doubt  that  either  of  the  contenders  for  this 
year's  elections  are  likely  to  be  as  t)old  as 
was  Betancur  in  breaking  new  political 
ground.  All  in  all,  Betancur  was  one  of  Latin 
America's  most  extraordinarily  contempo- 
rary leaders. 
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the  candidates 
The  Liberal  candidate.  Dr.  Virgilio  Barco. 
who  is  considered  the  frontrunner  due  to 
his  party's  victory  in  the  March  congres- 
sional elections,  favors  industrial  growth, 
rural  development,  internal  peace  and  social 
justice,  and  a  dynamic  role  for  Colombia  in 
hemispheric  affairs.  He  is  likely  to  continue 
many  of  the  policies  begun  by  Betancur  in- 
cluding the  pacification  and  integration 
process.  The  ruling  Conservative  Party  can- 
didate, Alvaro  Gomez  Hurtado,  on  the  other 
hand,  is  for  export-led  growth,  fiscal  con- 
servatism including  a  smaller  role  for  the 
state  in  development,  and  internal  peace 
through  law  and  order.  Although  his  party 
suffered  reverses  in  the  March  poll,  his 
hardline  against  the  guerrillas  has  gained 
him  growing  popularity  among  those  Co- 
lombians who  feel  the  peace  process  has 
been  an  unqualified  failure. 

TWO-PARTY  HEGEMONY 

The  other  candidates— Colombia  has  tra- 
ditionally been  a  restrictive  two-party 
system— have  either  dropped  out  of  the 
race,  as  did  New  Liberal  Luis  Carlos  Galan 
and  Patriotic  Union  candidate  Jacobo 
Arenas,  or  are  not  considered  to  be  factors 
in  the  election.  In  the  Liberal  Party  plat- 
form. Barco  is  committed  to  "the  broaden- 
ing of  political,  economic  and  social  partici- 
pation."  while  Gomez  promises  "National 
Participation  "  which  is  "placing  the  people 
within  our  democracy."  But  the  realities  are 
that  besides  the  two  main  parties,  political 
groups  in  Colombia  have  never  been  able  to 
mount  any  real  electoral  challenge.  This 
fact  has  been  one  reason  why  many  alien- 
ated Colombians  have  chosen  the  path  of 
armed  struggle  and.  should  the  system 
remain  relatively  closed,  may  force  groups 
as  the  Colombian  Revolutionary  Armed 
Forces  (FARO— who  ran  in  the  March  elec- 
tions as  the  Patriotic  Union  (UP),  but  who 
received  only  1  percent  of  the  vote— back 
into  clandestinity. 

internal  PEACE  PROCESS  Ii:  TROUBLE 

The  future  of  the  peace  process,  which  in 
recent  months  has  seen  the  signing  of  truce 
agreements  with  several  National  Liberation 
Army  (ELN)  fronts,  depends  upon  the  out- 
come of  the  election.  Barco  favors  the  proc- 
ess, but  wants  to  go  beyond  simple  cease- 
fires to  an  actual  integration  of  the  guerril- 
las into  Colombian  political  life.  The  Liberal 
Party  "supports  providing  guarantees  so 
that  the  groups  or  parties  which  disagree 
with  the  system  can  publicize  their  pro- 
grams, engage  in  political  action  and  join  in 
civilian  life,  abandoning  armed  action  as  a 
strategy  for  seeking  power."  But  Barco  has 
also  emphasized  that  Colombia  "cannot  con- 
tinue to  live  in  a  state  of  war."  He  may  in 
the  end.  display  less  patience  in  dealing 
with  the  guerrillas  than  did  Betancur. 

Alvaro  Gomez  has  continually  criticized 
Betancur's  peace  initiative,  saying  that 
"enough  time  has  passed  and  the  results  are 
unsatisfactory."  although  he  claims  that 
"we  are  not  going  to  rashly  declare  an  ex- 
periment over  when  there  are  still  possibili- 
ties of  victory."  Gomez's  father  was  ex- 
president  Laureano  Gomez,  under  whose 
rule  from  1950-53  was  unleashed  the  bloody 
"Violencia"  which  claimed  the  lives  of  over 
100,000  Colombians  in  a  brutal  partisan  civil 
war.  Colombian  specialists  consulted  by 
COHA  generally  believe  that  Gomez  intends 
to  terminate  the  peace  process  and  give  the 
armed  forces  the  green  light  to  combat  the 
guerrillas  in  the  manner  they  see  fit.  The 
Colombian  military  has  never  accepted  the 
prospect  of  peace  and  has  continually  vio- 
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lated  the  truce  with  the  PARC,  the  ELN, 
and  the  M-19  guerrilla  groups.  When  the 
latter  occupied  the  Palace  of  Justice  last 
November,  one  of  their  demands  was  to  pub- 
licize the  records  of  the  government's  peace 
commission  to  demonstrate  the  military's 
guilt. 

The  guerrillas  have  never  been  satisfied 
with  the  truce,  either,  and,  despite  the  ex- 
tension signed  by  the  FARC  in  March,  a 
government  announcement  April  30  that 
the  military's  budget  would  l)e  Increased  by 
some  $12  million,  prompted  the  group's 
leadership  to  warn  that  "if  the  government 
doesn't  put  the  enemies  of  peace  on  a 
leash,"  they  would  be  forced  to  submit  the 
country  to  a  civil  war.  This  announcement 
came  despite  the  fact  that  the  FARC  has  al- 
ready demobilized  2.500  guerrillas  out  of  an 
estimated  6.000. 

The  Colombian  military  has  been  increas- 
ingly active  against  the  insurgents,  especial- 
ly since  the  Palace  of  Justice  siege.  At 
Christmas  time,  the  Armed  Forces  carried 
out  a  dragnet  campaign  in  the  Call  region  in 
which  25  people  were  killed.  70  wounded 
and  over  100  arrested.  Various  parts  of  the 
country  remain  under  a  state  of  siege,  which 
Defense  Minister  Miguel  Vega  Uribe  has 
stressed  will  run  through  the  elections, 
citing  continued  guerrilla  activity.  The 
almost  unqualified  autonomy  displayed  by 
the  military  is  an  issue  with  which  the  new 
civilian  president  will  have  to  grapple. 

IMPROVING  ECONOMIC  PICTURE 

Colombia,  like  most  of  Latin  America,  has 
suffered  a  long  recession  dating  back  to 
1981.  Although  inflation  has  not  been  exces- 
sive, unemployment  has  risen  to  14  percent. 
Colombia  is  blessed  with  having  one  of 
Latin  America's  smallest  relative  foreign 
debts  at  around  $11  billion,  and  is  also  the 
beneficiary  of  rising  coffee  prices— which  ac- 
counts for  50  percent  of  the  country's 
export  earnings  and  is  expected  to  bring  in 
$2.7  billion  in  additional  revetiues  in  1986. 
The  country  has  also  become  a  net  exporter 
of  oil  and  the  Cerrejon  coal  project  is  sched- 
uled to  add  another  $16  billion  in  income  by 
the  year  2002. 

Barco  has  declared  that  "the  main  objec- 
tive of  my  government  will  be  the  creation 
of  jobs,  which  is  the  most  heartfelt  need  of 
the  country."  His  program  includes  industri- 
al growth,  an  accelerated  agrarian  reform 
and  state  intervention.  His  platform  claims 
that  "the  economic  and  social  policies  of  the 
state  should  be  oriented  toward  making  the 
sustained  growth  in  production  and  equita- 
ble distribution  of  assets  and  income  com- 
patible." Barco  will  also  push  ahead  with 
the  development  of  oil  and  coal  exports. 

Gomez,  as  a  final  conservative,  leans  to- 
wards the  private  sector  and  foreign  invest- 
ment. His  platform  promises  to  reduce  the 
size  and  involvement  of  the  state  in  the 
economy  in  order  to  "create  employment  in 
the  private  sector  with  better  efficiency  and 
higher  salaries. "  Gomez  will  cut  taxes  and 
reduce  government  spending  in  favor  of  pri- 
vate initiative.  His  program  is  not  unlike 
that  of  President  Leon  Febres  Cordero  In 
neighboring  Ecuador,  who  has  been  touted 
as  the  "Latin  American  Reagan. "  whose  eco- 
nomic policies  have  received  blessings  from 
the  Intenational  Monetary  Fund  and  the 
White  House. 

INVOLVEMENT  IN  CONTADORA 

The  remaining  question  to  be  resolved 
May  25  is  whether  Colombia  will  cease  to  be 
a  leader  of  the  Contadora  Peace  Process  in 
Central  America,  a  high  priority  for  Betan- 
cur. but  one  over  which  he  has  been  criti- 


cised Internally  for  letting  it  take  prece- 
dence over  pressing  domestic  problems. 
Indeed,  Betancur  has  been  very  active  inter- 
nationally over  his  four-year  tenure  and  It 
remains  to  be  seen  how  much  attention  the 
victorious  candidate  will  devote  to  this 
arena. 

Barco  Is  likely,  as  Is  Gomez,  to  pay  more 
attention  to  internal  matters  than  did  Be- 
tancur. However,  Barco  remains  committed 
to  the  idea  of  Inter-Amerlcan  cooperation 
and  Latin  American  solidarity.  His  platform 
stresses  "committing  the  United  States  to  a 
policy  of  peace  and  economic  equity  for  the 
continent,"  Gomez,  on  the  other  hand,  is 
more  nebulous  on  this  Issue  and  Is  expected 
to  warm  up  relations  with  Washington. 

On  the  Issue  of  Contadora  and  Central 
America,  Barco  promises  to  "support  the 
right  of  the  Central  American  peoples  to 
pursue  their  policies  of  economic,  social  and 
political  transformation  without  any  type  of 
foreign  intervention,  particularly  that  of  a 
military  sort,  and  assistance  In  conflict  in 
this  region,  with  a  view  to  finding  political 
solutions  to  the  serious  situation  of  conflict 
faced  by  the  Central  American  region. "  He 
win  undoubtedly,  though,  devote  less  time 
to  the  process  than  did  Betancur.  Gomez 
may  abandon  the  group  altogether  or,  at 
least,  convert  Colombia  into  a  passive  non- 
contributor. 

IN  AGREEMENT  ON  DRUGS 

At  least  the  two  major  candidates  are  in 
basic  agreement  on  the  need  to  combat  drug 
production  and  trafficking  in  Colombia.  The 
country  has  received  millions  in  U.S.  aid  to- 
wards this  end  and  both  have  expressed  a 
strong  commitment  to  cooperation,  includ- 
ing a  continuation  of  the  extradition  treaty. 
The  country  was  able  to  eradicate  2.000  hec- 
tares of  coca  in  1985  and  expects  to  accom- 
plish more  this  year. 


PRO  BONO  REPRESENTATION 
BY  GOVERNMENT  EMPLOYEES 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

l\^r.  KASTENMEIER.  Mr.  Speaker,  current 
law  (18  U.S.C.  205)  makes  It  a  crime  for  an 
officer  or  employee  of  the  United  States  in 
any  of  the  three  branches  or  any  U.S. 
agency— Including  the  District  of  Columbia— to 
represent  anyone  in  any  proceeding  or  matter 
in  which  the  United  States  or  the  District  of 
Columbia  is  the  opposing  party  or  has  a  direct 
and  substantial  interest.  During  the  98th  Con- 
gress I  Introduced  M,R.  6267  which  would 
have  removed  several  limitations  in  18  U.S.C. 
205.  H.R.  6267  had  the  support  of  the  Federal 
Bar  Association,  the  American  Bar  Associa- 
tion, and  the  Judicial  Conference  for  the  DC. 
Circuit.  The  main  impetus  of  the  bill  was  to  in- 
crease pro  bono  opportunities  for  federally 
employed  and  D.C.  Government  attorneys. 
The  broad  impact  of  H.R.  6267  was  that  It 
would  have  allowed  representation  by  a  feder- 
ally employed  attorney  or  other  employee 
when  a  different  agency  of  the  Federal  Gov- 
ernment was  on  the  opposing  side,  "If  not  in- 
consistent with  the  faithful  performance  of  his 
duties."  The  administration  through  the  Feder- 
al Legal  Council  and  the  Office  of  Govern- 
ment Ethics  [0PM]  indicated  its  opposition  to 
the  broad  bill— H.R.  6267— but  its  potential 
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support  for  a  narrower  bill.  In  response  to  their 
concerns  a  nan'ower  bill  was  drafted,  and  is 
being  introduced  by  the  chairman  of  the  Sub- 
committee on  Judiciary  and  Education  of  the 
Committee  on  the  District  of  Columbia,  Mr. 
Dymally,  and  me. 

This  bill  merely  removes  the  bamers  pre- 
venting Federal  employees  from  doing  pro 
bono  work  in  which  the  District  of  Columbia  is 
the  opposing  party  and  preventing  D.C.  em- 
ployees from  doing  pro  kx)no  work  in  which 
the  Federal  Government  is  the  opposing 
party.  The  bill  removes  this  barrier  which  is  in- 
consistent with  home  rule,  and  puts  the  Dis- 
trict of  Columbia  in  the  same  position  as 
States.  In  no  case  could  an  employee  perform 
pro  bono  work  if  it  was  inconsistent  with  the 
faithful  performance  of  his  or  her  government 
duties.  Government  agencies  generally  devel- 
op internal  guidelines  for  employees  relating 
to  possible  pro  bono  activities  by  attorneys 
and  others. 

It  is  expected  that  the  bill  will  primarily 
affect  attorneys  and  broaden  their  ability  to 
perform  pro  bono  work.  There  are  rnore  than 
20,000  federally  employed  lawyers  in  the 
country  and  the  majority  live  and  work  in  the 
D.C.  metropolitan  area.  This  legislation  will 
assist  the  client  community,  many  of  whom 
cannot  receive  legal  sen^ices  due  to  Federal 
funding  cuts.  I  plan  to  conduct  a  hearing  on 
the  subject  on  June  12,  1986. 


OUR  CANADIAN  TRADE 
PROBLEM 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  Canadian 
softwood  lumber  consumption  in  the  United 
States  has  increased  from  less  than  20  per- 
cent of  the  United  States  softwood  lumber 
market  in  1975  to  more  than  31  percent  in 
1984.  Between  50  and  60  percent  of  Canadi- 
an lumber  production  has  been  exported  to 
the  United  States  over  the  past  decade.  Im- 
ports of  Canadian  lumber  are  a  concern  for 
United  States  producers  because  productive 
capacity  in  the  United  States  and  Ceiiada  cur- 
rently exceeds  what  the  North  American 
lumber  market  can  absorb.  This  leads  to 
heightened  competition,  depressed  lumber 
prices  and  employee  layoffs. 

The  United  States  concern  over  Canadian 
lumber  imports  is  primarily  a  result  of  the  con- 
tinued low  price  for  lumber.  Estimates  from 
Data  Resources,  Inc.,  indicate  that  capacity 
utilization  in  the  United  States  Is  just  80  per- 
cent while  in  Canada  it  is  90  percent.  Other 
studies  report  a  less  dramatic,  but  nonethe- 
less important  utilizatk}n  rate. 

U.S.  producers  have  estimated  that  more 
than  250  sawmills  have  been  closed  since 
1978,  causing  the  loss  of  38,000  jobs.  During 
this  same  time,  85  mills  were  opened  in 
Canada.  In  Michigan,  Canadian  softwood  oc- 
cupied 53.2  percent  of  the  maritet  share  in 
1983. 

Clearly,  we  must  address  this  serious  prob- 
lem. 

In  addition,  United  States  imports  of  both 
live  swine  for  slaughter  and  fresh,  frozen,  and 
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chilled  pork  meat  from  Canada  have  in- 
creased substantially  over  the  past  few  years. 
This  inaease  is  the  result  of  several  factors, 
including  the  strength  of  the  dollar  and  Cana- 
dian Government  support  policies  which  con- 
stitute an  unfair  subsidy  on  Canadian  pork  ex- 
ports. 

Agricultural  products  must  be  treated  or 
processed  before  being  sold  to  end  users  or 
manufacturers.  Producers  and  initial  proces- 
sors, therefore,  are  part  of  the  same  industry. 
A  high  tariff  exists  on  live  hogs  from  Canada 
which  are  subsidized.  To  escape  this  tanff, 
processed  pork  is  sent  from  Canada  to  the 
United  States.  When  United  States  pork  pro- 
ducers brought  a  trade  remedies  case  citing 
injury  to  our  pork  industry  due  to  the  influx  of 
subsidized  fresh,  chilled,  and  frozen  pork  from 
Canada,  however,  the  International  Trade 
Commission  ruled  that  processed  pork  prod- 
ucts were  not  part  of  the  same  industry  as  live 
hogs,  and  therefore  countervailing  duties 
should  not  be  imposed  on  the  pork,  which 
they  determined  was  not  directly  subsidized 

In  light  of  the  intent  of  Congress,  this  was  a 
vory  questionable  decision,  underiining  the  im- 
portance of  clanfying  Congress'  onglnal  legis- 
lative intent.  This  is  even  clearer  when  we  re- 
alize that  the  result  of  this  unfortunate  deci- 
sion has  been  that  while  the  import  number  of 
live  hogs  from  Canada  was  reduced  by  7  per- 
cent last  year,  fresh  and  chilled  imported  pork 
from  Canada  has  increased  22  percent,  there- 
by overwhelming  all  benefits  of  the  counter- 
vailing duty  placed  on  live  hogs.  Michigan,  |ust 
across  the  border,  has  taken  m  more  than  its 
share  of  Canadian  pork. 

This  ITC  determination  conflicts  not  only 
with  the  intent  of  Congress,  it  conflicts  with 
findings  made  by  the  Commerce  Department. 
As  a  result  of  the  ITC,  Canadian  producers 
are  escaping  punitive  duties  on  their  hogs 
simply  by  slaughtenng  them  in  Canada  and 
exporting  pork,  which  remained  exempt  from 
the  extra  duties. 

In  the  past  3  years,  the  U.S.  trade  deficit 
has  tripled  and  the  instances  I  have  cited  in- 
volving hogs,  pork,  and  softwoods  are  a  part 
of  the  reason. 

This  unprecedented  trade  deficit  is  partially 
the  result  of  the  strong  dollar,  which  in  turn  is 
partially  a  result  of  the  hugh  Federal  deficit  It 
is  therefore  necessary  that  we  reduce  and 
eliminate  the  deficit  if  we  are  to  restore  the 
balance  to  our  balance  of  payments. 

Canada  is  our  largest  trading  partner,  and  a 
healthy  and  competitive  trade  relationship  be- 
tween our  two  countries  is  in  the  best  interest 
of  us  all.  But  our  merchandise  trade  deficit 
with  Canada  more  than  tnpled  between  1980 
and  1984.  Widespread  Canadian  Federal  and 
Provincial  subsidies  on  products  exported  to 
the  United  States  have  placed  our  domestic 
industries  in  an  unfair  competitive  disadvan- 
tage. The  result  is  lost  jobs,  diminished  pro- 
duction and  production  capacity,  and  a  threat 
to  the  future  of  our  farm  families,  small  and 
large  business,  and  entire  industries. 

American  producers  are  good  enough  to 
compete  anywhere  in  the  worid.  It  is  not 
through  any  lack  of  will  or  capacity  that  they 
often  fall  behind  on  worid  markets.  Rather,  we 
often  see  foreign  governments  offering  subsi- 
dies for  their  industnes  that  compete  against 
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our  domestic  industries.  Decisions  such  as  the 
one  reached  by  the  ITC  regarding  Canadian 
pork  imports  do  not  help  to  alleviate  this  situa- 
tion. Our  trade  laws  must  be  geared  toward 
secuhng  a  fair  and  open  world  market  for  the 
American  farmer  and  manufacturer.  Their 
products  can  stand  up  to  any  in  the  world. 


MRS.  SHIRLEY  PHELPS 
HONORED 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  CUVY.  Mr.  Speaker,  on  Wednesday, 
May  28,  1986,  at  7  p.m.,  Mrs.  Shirley  Phelps 
will  be  honored  at  the  National  Democratic 
Club  by  her  many  friends  and  admirers  for  her 
25  years  of  dedicated  and  personable  service 
to  the  National  Democratic  Club  and  its  mem- 
bers. 

At  this  event,  many  Members  of  Congress, 
family,  and  friends  will  gather  to  honor  this 
very  personable  person  who  has  faithfully  car- 
ried out  her  duties  at  the  club. 

Shirley  is  perhaps  one  of  the  most  recog- 
nized persons  In  the  Democratic  Club  to  both 
members  and  guests.  Her  ready  smile  and 
witty  conversation  was  always  present  and 
available.  * 

Her  ability  to  recognize  and  greet  members 
and  guests  is  legendary.  This  ability  has 
helped  to  make  many  neophytes  In  the  club 
feel  welcome  and  comfortable. 

I  am  delighted  that  many  of  my  colleagues 
and  fnends  of  Shirley  have  decided  to  honor 
her.  I  am  pleased  to  thank  and  congratulate 
her  on  her  many  years  of  service  and  commit- 
ment to  duty.  She  is  truly  an  example  to  all  of 
us. 


DARING  TO  SPEAK  OUT 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  CONYERS.  Mr.  Speaker,  at  a  recent 
dinner  hononng  Paul  FIndley.  our  former  col- 
league and  author  of  the  recently  published 
"They  Dare  to  Speak  Out,"  a  distinguished 
American  Rabbi,  Dr.  Elmer  Berger,  introduced 
the  featured  guest  with  a  speech  on  American 
politics  and  the  Mideast,  the  value  of  which 
merits  reprinting  In  the  Record. 

Dr.  Berger  was  ordained  after  graduating 
from  Hebrew  Union  College  In  Cincinnati  and 
the  University  of  Cincinnati  where  he  was 
elected  Phi  Beta  Kappa.  He  served  congrega- 
tions in  Pontiac  and  Flint,  Ml,  before  helping 
to  found  the  American  Council  for  Judaism  in 
1943,  which  he  became  executive  director  in 
1955  and  later  executive  vice  president.  Since 
then.  Dr.  Berger  has  specialized  In  issues  re- 
lated to  the  preservation  of  Judaism  as  a  rell- 
gk>n  of  universal  values  in  the  United  States 
and  in  advancement  of  the  Mideast  peace 
process. 

Rabbi  Berger's  otiservations  and  Insights 
are  as  provocative  as  they  are  useful.  In  the 
spirit  of  the  Argentinian  editor  Jacabo  Timmer- 
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man,  he  concerns  himself  with  the  themes  of 
world  silence,  democracy,  and  its  susceptibility 
to  subversion  and  the  ever-recurring  phenom- 
ena of  political  persecution. 

Remarks  by  Elmer  Berger 

It  would  be  possible  to  begin  these  re- 
marks by  saying  to  the  spirit  of  Diogenes. 
"Throw  away  your  lantern."  But  although 
this  is  a  happy  occasion,  it  is  also  too  suf- 
fused with  serious  matters  to  be  so  flip.  For 
we  are  here  to  honor  a  man  who  really  l)e- 
lieves  literally  in  the  old  maxim,  "Politics  is 
the  art  of  the  possible".  And  we  are  here  to 
acknowledge  the  import  of  a  book  this  man 
has  written  which,  if  the  grammarian  pur- 
ists will  forgive  me,  translates  the  word 
"possible"  in  that  maxim  as  an  activist  verb 
rather  than  a  static  noun  or  adjective.  For 
Paul  Pindley's  "They  Dare  to  Speak  Out"  is 
testament  to  the  truth  of  another  injuction 
of  democracy  that  works:  "Let  the  people 
know".  For  Pindley  obviously  believes  that 
in  knowing,  the  "possible"  of  politics  is 
stretchable.  expandable,  extendable  to  hori- 
zons to  be  lietter  than  we  are.  So.  honoring 
this  man  and  acknowledging  the  merit  of 
his  book  we  reaffirm  our  faith  in  the  inher- 
ent superiority  of  freedom  over  regimes 
which  operate  on  the  premise  that  what  is 
politically  possible  is  limited  to  what  a  few 
know,  or  think  they  know,  who  confuse 
power  with  omniscience  and  are  tempted  to 
claim  near-infallibility  by  virtue  of  their  ac- 
cessibility to  memoranda  stamped  "top 
secret". 

But  the  title  of  Paul  Findley's  book  con- 
tains an  implicit  caveat.  With  deliberation.  I 
am  sure,  he  chose  the  word  "dare"  to  char- 
acterize the  action  of  those  he  selected  for 
speaking  out  on  one  of  the  most  politically 
hazardous  public  issues  of  recent  American 
history.  That  the  former  journalist  and  con- 
gressman chose  this  particular  word  sug- 
gests two.  following  ideas.  First,  that  in  the 
problems  of  Zionism  and  American  relations 
with  the  State  of  Israel,  a  kind  of  mind-fix 
has  set  in  among  the  American  people.  The 
two  phenomena  have  been  cultivated  as  sub- 
jects above  and  apart  from  the  usual,  hurly- 
burly  of  popular,  political  debate.  They 
have  been  invested  with  a  kind  of  sanctity 
and  the  holy  of  holies  is  perceived  as  a  place 
not  to  be  invaded  politically  without  hazard. 
And  secondly,  in  commending  those  who 
have  taken  the  "dare",  Findley  implies  that 
they  have  performed  a  service  to  our  *  *  * 
induced  by  methods  of  intimidation  which, 
if  not  all  illegal  flirt  with  the  barest  mini- 
mum of  a  free  society's  values. 

The  book  is  about  much  more  that  the  un- 
questioned efficiency— if  not  the  ruthless- 
ness  of  the  American-Israel  Political  Action 
committee,  the  official  Israeli  lobby,  too 
often  called  "the  Jewish  lobby",  in  Wash- 
ington. Pindley  documents  meticulously  the 
pervasive  influence  of  AIPAC  resuihing  to 
schoolboards  to  affect  decisions  about  what 
text  books  may  be  used  in  local  school  sys- 
tems, as  for  example  in  Tucson.  Arizona.  He 
lists  universities  throughout  the  country 
where  Zionist  influence,  operating  on  aca- 
demic authorities  or  boards  or  regents  nomi- 
nate or  veto  who  may  or  may  not  be  invited 
as  visiting  lecturers,  or  who  may,  or  may  not 
be.  approved  for  tenure.  It  penetrates 
church  councils  and  pulpits  where  inter- 
faith  dialogues  are  being  held  to  persuade 
the  participants,  with  not-so-subtle  threats 
amounting  to  defamation,  that  pro-Israeli 
political  positions  have  a  proper  place  in 
theological  discourse  involving  Judaism  and 
often  Islam.  And  AIPAC  influence  on  the 
managers   of   mass   media   of   information 
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often  exceed  conventional  methods  of  com- 
petition for  column  Inches  or  air  time.  I  can 
testify  personally  to  the  truth  of  the  exam- 
ples Findley  recounts  in  all  these  vital  areas 
of  American  public  opinion  makers.  All  of 
these  activities  are  in  addition  to,  as  well  as 
in  support  of.  the  more  or  less  Jungle  rules 
followed  by  most  of  the  more  obvious  lobby- 
ing efforts  among  the  nation's  political  lead- 
ers. AIPAC,  directly,  or  through  surrogates, 
reaches  across  legally  established  election 
districts,  taking  advantage  of  the  ol>scene 
costs  of  modem  political  campaigns,  making 
financial  contributions  supporting  candi- 
dates voicing  the  most  extravagant  commit- 
ment to  Israel  and  discouraging  support  for 
more  responsible  opinions  expressing  some 
objectively  demonstrable  concerns  for  wider 
American  Interests.  In  short,  there  is  virtu- 
ally no  working  part  of  the  American  public 
opinion  machinery  in  which  the  Zionist/ 
Israel  lobby  does  not  supply  ample  lubrica- 
tion. 

There  is  very  little  real  secrecy  about 
these  activities  and.  in  a  strict  sense,  cer- 
tainly no  deep,  dark  conspiracies.  In  fact, 
the  AIPAC  managers  boast  of  their  achieve- 
ments, no  doubt  believing  that  nothing  suc- 
ceeds like  success  and  to  underline,  perhaps 
even  to  exaggerate  public  perception  of 
their  power  increases  the  efficacy  of  their 
intimidation  potential.  So.  after  the  1984 
election.  Thomas  Dine,  according  to  The 
Wall  Street  Journal,  boasted  that  what  he 
called  "Jewish  money "  defeated  Senator 
Charles  Percy  who  had  been  Chairman  of 
the  Senate's  Foreign  Relations  Committee 
and  had  expressed  serious  reservations 
about  the  Israeli  claim  to  have  annexed  Je- 
rusalem. I  suggest  to  you  that  such  a  boast 
from  another's  mouth  would  lie  labeled  an 
anti-semitic  canard.  And  Dine,  the  Director 
of  AIPAC,  in  the  same  report  described  the 
present  Congress  as  the  "most  pro-Israel"  in 
history,  as  if  its  members  should  be  awarded 
at  least  Boy  Scout  merit  badges  for  such 
zealous  minding  of  the  business  of  the 
American  people. 

What  is  so  worrisome  and  frustrating  in 
all  of  this  is  not  really  the  reach  of  the  Zi- 
onist lobby  into  every  hamlet  of  our  na- 
tion's life.  It  is  rather  the  apathy,  the  acqui- 
escence of  the  American  people,  beginning 
with  our  political,  academic,  journalistic  and 
clerical  leadership.  And  the  worry  and  frus- 
tration are  intensified  by  the  fact  that 
many  of  these  same  leaders '  consistently 
remind  the  nation  of  the  vital  interests  of 
America  and  the  free  world  in  the  Middle 
East. 

The  great  service  of  Paul  Findley's  book  is 
that  it  is  a  collection  of  documented  case- 
histories  which,  at  least  partially,  explains 
the  contradiction  of  a  free  people  losing  by 
default  to  a  special  pleading  apparatus  in  an 
area  of  public  issues  involving  vital,  national 
interests.  And  the  wide  variety  of  the  cases 
Findley  examines  cautions  all  Americans 
the  distortion  of  the  democratic  processes 
begins  in  the  fabric  of  our  owA  lives  and  is 
not  limited  to  a  mishapen  policy  toward 
Israel  and  the  broader,  more  important  and 
assets  of  the  rest  of  the  Middle  East. 

It  would  be  inappropriate  for  me  to  pre- 
empt much  more  of  this  evening  which  be- 
longs to  Paul  Findley.  But  I  would  speak 
less  than  my  conscience  and,  I  think,  knowl- 
edge, if  I  failed  to  mention  here  a  nuance  of 
a  difference  of  opinion  with  a  few  lines  in 
the  concluding  pages  of  his  revealing  book. 
He  says.  "The  Jewish  community,  acting 
alone,  could  retrieve  free  speech  from  the 
casualty  list"  of  victims  of  this  peculiar  reti- 
cence in  our  political  dialogue  about  Issues 


associated  with  this  Zionist/Israel  phenome- 
non. He  does  add  that  Jews  are  "some  of  the 
most  thoughtful  and  outspoken  critics  of 
Israel.  But  they  speak  out  as  individuals. 
They  are  not  seen  aa  Jewish  leaders". 

I  am  pleased  to  have  been  included  In  his 
list  as  I  am  always  pleased  to  be  on  the  hit 
list  of  the  Anti-Defamation  League  which, 
in  its  perceived  passion  for  civil  and  human 
righU,  exercises  lU  right  to  vlllify  any  who 
find  the  Zionist  state  less  than  saintly  or 
who  criticize  the  minions  It  directs  through 
the  organized  Zionist  movement  in  the 
United  States.  It  is  patently  not  true  that 
those  of  us  who  will  not  be  told  what  to 
think  by  the  Zionist/Israel  apparatus  all  act 
or  speak  as  only  Individuals.  For  more  than 
forty  years  I  have  had  the  devoted  and  gen- 
erous support  of  an  organized  following  who 
have  made  It  possible  for  me  to  keep  alive 
and,  I  think  to  enrich,  the  tradition  of  antt- 
Zlonism  which  is  older  in  American  life  by 
many  decades  than  perceived,  present,  un- 
counted support  of  Zionism.  And  there  are 
other  organizations  and  numerous  individ- 
uals who  stand  on  a  platform  essentially  the 
same  as  ours.  We  reject  the  antl-semltic  con- 
ception of  Jews  as  a  separate  national 
entity.  Judaism,  or  free  Identity  as  Jews,  we 
all  insist  has  nothing  at  all  to  do  with  the 
gratuitous  extension  of  Israel's  extraterri- 
torial nationality  claims  automatically  to  In- 
clude all  Jews.  We  recognize  the  national 
character  of  the  Palestinians,  displaced 
originally  by  the  discriminatory  character 
of  Israel's  illegitimate  "Jewish  people"  na- 
tionality claims,  Palestinians  still  con- 
demned to  exile  by  the  Zionist  state's  exclu- 
sivist  citizenship  laws  and  the  institutional- 
ized excluslvism  of  Its  social,  political  and 
economic  structures. 

The  failure  is  not  an  absence  of  protest 
against  the  Zionist  practice  of  repression 
and  Intimidation  Findley  Inventories.  The 
failure  lies  with  the  operators  of  the  politi- 
cal power-structure  of  American  life.  The 
tin  horn,  self-appointed  spokesmen  for  a 
non-existent  entity  called  "an  American 
Jewish  community"  are  welcomed  at  the 
White  House  and  their  advice  is  sought 
before  the  men  elected  to  represent  the  in- 
terests of  all  the  American  people  make  a 
move  involving  Israel.  But  when  one  of  us 
numbered  among  those  who  "dare  to  speak 
out"  writes  a  letter  to  the  Secretary  of 
State,  or  asks  for  an  appointment  we  are 
met  with  stone-walling  or  a  computerized 
reply.  It  is  not  that  the  policy-makers  do 
not  know  we  exist.  It  is  that  they  want  to 
hang  on  to  the  claim  of  deniabllity.  They  do 
not  want  to  know  what  we  have  to  say.  For 
to  hear  us  and  comprehend  what  we  have  to 
say  would  start  a  process  of  self-Indictment 
for  many  of  the  power-brokers  on  counts  of 
dereliction,  of  failure  to  enforce  even  exist- 
ing legislation  designed  to  maintain  the  In- 
tegrity of  the  nationality  status  of  individ- 
ual American  citizens  and  of  any  voluntary 
organizations  they  may  design  to  sustain 
their  legitimate  heritage.  Those  are  harsh 
words.  But  the  accusations  can  be  substanti- 
ated. As  my  dear  friend  and  frequent 
mentor.  Dr.  W.T.  Malllson  has  made  clear 
more  than  once  and  al>out  more  than  one 
aspect  of  this  problem,  one  constructive 
action  the  United  SUtes  Government  could 
perform  would  be  to  enforce  relevant  legis- 
lation, without  fear  or  favor. 

Without  presuming  to  the  multiple  roles 
of  prosecutor,  judge  and  jury,  I  twlieve,  on 
the  basis  of  my  own  years  of  research  and 
that  of  more  specialized  authorities,  there  Is 
sufficient  credible  evidence  to  warrant  the 
suspicion  that  the  tax  laws,  the  Foreign 


EXTENSIONS  OF  REMARKS 

Agents  Registration  Act,  the  laws  limiting 
the  use  to  which  grants  In  military  are  put, 
the  espionage  acts,  the  legislation  requiring 
the  licensing  of  certain  sophisticated  compo- 
nents of  weaponry  are  all  enforced,  with 
something  less  than  the  constitutionally- 
sworn  application  of  the  laws  of  the  land 
without  regard  to  race,  religious  faith  or 
ethnic  derivation.  We  have  had  deals  al- 
ready made  on  the  Pollard  case.  W«  have  bI' 
lence  on  the  Kryton  trigger  case.  We  know 
United  Jewish  Appeal  funds  finance  settle- 
ments In  the  occupied  territories  In  viola- 
tion of  t>oth  domestic  and  International  law. 
When  I  review  this  dismal  record  of  the 
elected  guardians  of  our  national  Integrity  I 
am  often  reminded  of  Britain's  World  War  I 
statesman,  David  Lloyd  Oeorge  who  Is  re- 
ported once  to  have  said,  "I  am  a  man  of 
principle;  and  one  of  my  principles  Is  expe- 
diency". 

The  second  reservation  I  have  about  Paul 
Pindley's  well-intentioned  exhortation  to 
American  Jews  Is  that.  Innocently,  he  em- 
ploys Zionist  Jargon  when  he  speaks  of  "the 
American  Jewish  community".  While  It  Is  a 
convenient  expression,  it  Is  dangerously  mis- 
leading when  employed  In  any  political  con- 
text. For  In  the  political  sense  not  only  Is 
there  no  such  entity  as  a  community  of 
Jews.  It  Is  a  concept  easily  determined  to  be 
fictitious  by  any  Investigation  of  the  genu- 
ine conceptions  American  Jews  are  proud  to 
hold  of  their  own  Identity.  Ask  the  garden 
variety  American  Jew.  walking  the  street  or 
managing  his  shop,  or  practicislng  his  pro- 
fession how  he  thinks  of  his  place  In  the  po- 
litical spectrum  of  this  democracy  and  by 
far  the  majority  witl  Insist  upon  his  status 
as  an  Individual.  American  citizen.'  Ask  him 
if  the  American  Jewish  Committee,  or  the 
collective  called  Presidents  of  Major  Ameri- 
can Jewish  Organizations,  the  so-called 
Presidents  Club,  or  the  Anti-Defamation 
League  speaks  for  him  on  general  American 
political  Issues  or  can  deliver  his  or  her  vote 
and  he  or  she  Is  likely  to  be  Insulated.  The 
chances  are  more  than  100  to  1  he  will  not 
know  the  president  of  any  of  these  organiza- 
tions, even  If  he  should  happen  to  belong 
and  he  will  not  know,  let  alone,  knowing 
anything  about  a  litter  of  them  all  together. 
Not  more  than  half  of  all  American  Jews 
belong  to  the  ever-breeding  number  of 
listed,  so-called  "Jewish '"  organizations. 
Something  like  4%  of  American  Jews  con- 
tribute to  the  United  Jewish  Appeal  and 
some  of  those  do  so  under  duress  which 
threatens  jobs  or  social  ostracism.  None  of 
this  Is  esoteric  knowledge.  It  would  be  easily 
available  to  even  amateur  researchers  on 
the  staffs  of  our  legislators  and  in  the 
White  House.  But  It  would  be  Inconvenient 
for  the  Incumbents  to  know  these  things  for 
It  might  greatly  alter  a  cliche  In  the  usual, 
dull  campaigning  and  It  would  shift  respon- 
sibility for  a  seriously  flawed  foreign  policy 
to  those  who  are  responsible  for  declaring 
or  financing  It,  Instead  of  their  posing  as 
pragmatic  politicians  democratically  re- 
sponding to  perceived  attitudes  of  a  small 
segment  of  American  voters. 

I  say  to  you  with  full  confidence  that 
there  Is  no  one,  and  no  organization  and  no 
conglomerate  of  organizations  posesslng  le- 
gitimate mandates  to  speak  for  American 
Jews.  If  general  characterizations  are  to  t>e 
used,  the  old  maxim  that  where  there  are 
two  Jews  there  are  always  three  opinions  Is 
much  more  accurate.  There  are  no  ballot 
boxes  to  be  stuffed  for  the  election  of  those 
with  vested  Interests  who  claim  to  speak  for 
this  country's  six  million  Jews;  and  if  histo- 
ry tells  us  anything  It  says,  "woe  to  anyone 
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who  ever  tries  to  erect  an  electoral  structure 
for  a  separate  constituency  of  this  country's 
citizens  who  are  Jews."  "The  corruption  of 
language",  said  some  anonymous  sage  of  an- 
other era,  "Is  the  beginning  of  the  corrup- 
tion of  civilization".  I  have  devoted  this 
must  time  to  some  examination  of  the  vo- 
cabulary often  used  to  characterize  Jews  In 
American  life  because  Paul  Findley  makes  a 
point  In  his  tx>ok.  And  I  suggest  to  this  audi- 
ence that  the  imprecise  use  of  language 
which  often  says  "Jews'"  when  it  should  say 
"Zionist "  and  which  says  "Judaism  "  when 
"Zionism  "  Is  the  accurate  term,  only  serves 
Zionist  ends.  The  confusion  is  delll>erately 
cultivated  by  the  Zionist  apparatus.  Where 
it  Is  successfully  employed  It  magnifies  Zion- 
ist strength  many  fold.  We  who  oppose  ex- 
cessive Zionist  Influence  In  American  policy- 
making and  who  oppose  Zionism's  dlscrlm- 
natory  society  In  Israel  as  the  root  cause  of 
the  Palestine  conflict  should  do  everything 
possible  to  Isolate  the  phenomenon,  shrink- 
ing Its  perceived  political  clout  In  the  public 
Image  by  respecting  the  crucial,  character 
difference  between  this  movement  of  a  for- 
eign, theocratlc/raclst  nationalism  and  the 
universally  acknowledged  moral  and  ethical 
values  of  Judaism  which  are  shared  by  the 
sister  religious  faiths  of  Islam  and  Christi- 
anity. 

With  apologies  for  taking  so  much  of  your 
time,  I  close  paraphrasing  the  last  few 
thoughts  eloquently  expressed  by  Paul  Fin- 
dley In  the  concluding  paragraphs  of  his 
book.  Not  without  Justifiable  apprehension 
he  suggests  that  If  we  Americans  fail  In  our 
responsibilities  for  a  peace  In  the  Middle 
East  built  upon  Justice  we  may  Invite  the 
apochryphal  catastrophe  of  modem  war.  A 
prelude  to  that  unspeakable  horror  could 
well  be  that  we  Amerlcns  would  have  lost 
the  delicate,  sensitive  skills  to  maintain  the 
precarious  balances  of  freedom  which  are 
the  soul  of  our  democracy.  In  the  last,  elo- 
quent sentence  of  his  book  Findley  puts  It 
this  way: 

"In  short,  when  a  lobby  stifles  free  speech 
nationally  on  one  controversial  topic— the 
Middle  East— all  free  speech  is  threatened." 

He  might  have  put  it  somewhat  different- 
ly. He  might  have  said  If  we  Americans 
allow  this  to  happen  we  will  by  default  have 
surrendered  one  of  our  most  precious  birth- 
rights. But  however  it  is  said,  this  veteran 
on  the  hustings  says  to  Paul  Findley,  a 
solemn  "Amen "!  and  offers  a  rousing 
"Salute "!  for  his  iwok  and  a  prayer  which 
says.  "More  power  to  your  good  right  arm  " 


JOSH  HASSOL  REPORTS  ON 
OZONE  POLLUTION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  FLORIO.  Mr.  Speaker,  this  past  semes- 
ter, my  staff  and  I  had  the  privilege  of  having 
Joshua  Hassol,  of  Norton.  MA,  serve  as  an 
intern  in  my  office.  Josh,  who  will  be  a  junior 
at  Wesleyan  University  In  Connecticut,  spent  a 
semester  in  Washington  working  In  my  office 
and  pursuing  his  Interest  in  learning  how  the 
legislative  process  operates.  I  was  impressed 
by  Josh's  diligence  and  perserverance  as  well 
as  his  deep  interest  In  not  only  our  Govern- 
ment's workings,  but  also  in  current  domestic 
and  foreign  policy  issues. 
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In  particular,  during  his  tenure,  Josh  dis- 
played a  firm  interest  in  the  environment  and 
in  legislative  proposals  that  would  address  the 
problems  toxic  waste  and  emissions  are  caus- 
ing. An  area  that  Josh  explored  related  to 
ozone  pollution  and  the  policy  that  the  Envi- 
ronmental Protection  Agency  is  considering. 
This  is  a  very  timely  issue,  considering  the 
fact  that  the  House  Energy  and  Commerce 
Subcommittee  on  Health  and  Environment,  on 
which  I  serve,  is  currently  addressing  the 
problem  of  acid  rain  and  ozone  pollution 
through  a  comprehensive  acid  deposition  con- 
trol act. 

I  was  so  pleased  with  the  clear  and  concise 
analysis  in  a  culminating  report  Josh  Hassol 
wrote  for  me  that  I  wanted  to  share  this  report 
with  my  colleagues.  I  wanted  to  extend  to 
Josh  my  appreciation  and  the  appreciation  of 
my  staff  for  his  hard  work  this  past  semester 
and  with  him  success  in  his  future  efforts.  The 
report  follows: 

INTRODUCTION 

Details  of  EPA  ozone  policy  are  briefly 
discussed  in  this  memo,  along  with  the  proc- 
ess by  which  ozone  is  formed  in  the  atmos- 
phere, the  health  and  economic  threats  it 
poses,  and  the  growing  issue  of  non-attain- 
ment. 

TWO  ROLES  OF  OZONE 

Ozone  plays  two  distinct  and  contrary 
roles  in  the  atmosphere.  In  the  upper  at- 
mosphere it  is  the  source  of  the  much-dis- 
cussed ozone  layer,  which  shields  the  earth 
from  harmful  ultraviolet  rays.  Because  of 
this,  ozone  is  absolutely  necessary  in  the 
upper  atmosphere,  and  there  is  concern 
that  the  ozone  layer  may  be  being  depleted. 
In  the  lower  atmosphere,  however,  ozone 
presents  a  serious  threat  to  the  environ- 
ment and  the  public  health.  Because  of  the 
chemistry  and  dynamics  of  the  atmosphere, 
ozone  can  not  be  exchanged  between  layers, 
and  therefore  the  issues  of  the  ozone  layer 
and  ozone  air  pollution  remain  separate. 
This  memo  focusses  on  ozone  as  an  air  pol- 
lutant. 

OZONE  FORMATION 

The  problem  of  ozone  air  pollution  is  a 
particularly  vexing  one.  Central  to  the  com- 
plication is  the  fact  that  ozone,  as  a  pollut- 
ant, is  not  released  directly  into  the  atmos- 
phere, but  is  instead  the  product  of  a  com- 
plex chain  of  atmospheric  reactions  involv- 
ing various  emissions.  This  makes  ozone  an 
evasive  pollutant  to  regulate,  as  its  sources 
are  diverse  and  not  easily  targeted. 

The  production  of  ozone  in  the  atmos- 
phere begins  with  the  emissions  of  precur- 
sor gasses.  specifically  hydrocarbons  and  ni- 
trogen oxides.  The  precursors  have  many 
sources,  among  them  fossil  fuel  burning 
power  plants,  motor  vehicles,  petroleum  re- 
fineries, petroleum  storage  tanks,  and  many 
less  obvious  sources  and  activities,  such  as 
painting,  using  household  cleansers,  and  fill- 
ing our  cars  with  gasoline.  In  the  atmos- 
phere nitrogen  dioxide  (NO3)  is  broken 
down,  releasing  an  oxygen  atom  (O).  The 
oxygen  then  reacts  with  molecular  oxygen 
in  the  atmosphere  (Oj).  to  form  an  O3  mole- 
cule, or  ozone.  <  f  great  importance  is  the 
fact  that  the  original  breakdown  of  NO,  is 
powered  by  sunlight,  and  therefore  ozone  is 
only  produced  during  daylight  hours.  Ni- 
trous oxide  (NO),  produced  during  the 
breakdown  of  NOj.  can  rapidly  react  with  Oj 
(ozone)  to  produce  NOj  and  O2,  thereby  de- 
stroying the  ozone  and  bringing  the  cycle 
back  to  where  it  began.  The  reaction  system 
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can  thus  establish  an  equilibrium,  wherein 
ozone  is  produced  and  destroyed,  and  its 
concentration  regulated.  The  situation  is 
complicated,  however,  by  simultanlous  emis- 
sions of  hydrocarbons,  which  interfere  with 
the  cycle  and  allow  ozone  to  accumulate  at 
higher  than  equilibrium  levels. 

HEALTH  EFFECTS 

Data  gathered  from  both  animal  experi- 
ments and  controlled  studies  of  humans  in- 
dicate that  even  short  term  exposure  to 
ozone  can  be  detrimental  to  health.  Minor 
complications  include  eye  and  throat  irrita- 
tion and  chest  pain.  Major  problems  can 
also  occur,  such  as  reduced  lung  function, 
respiratory  track  damage,  decreased  blood- 
flow  to  the  heart  due  to  thickening  of  arte- 
rial walls,  and  lung  fibrosis.  Individuals  with 
respiratory  problems  (such  as  asthmatics) 
have  a  greater  susceptibility  to  the  health 
effects  of  ozone,  but  large  numbers  of 
healthy  people  can  also  suffer. 

ECONOMIC  EFFECTS 

Several  national  studies  have  been  con- 
ducted to  determine  the  economic  conse- 
quences of  ozone  pollution.  The  studies  ex- 
amined virtually  every  cash  agricultural 
crop  in  the  nation  and  show  a  clear,  if  not 
absolute,  link  between  ozone  and  crop 
losses.  It  is  believed  that  90%  of  the  crop 
losses  due  to  pollution  are  caused  by  ozone, 
and  economic  losses  of  several  billion  dollars 
annually  have  been  estimated.  The  studies 
are  supported  by  biochemical  experiments 
that  have  conclusively  shown  ozone  to 
damage  plant  foliage,  root  structure,  and  to 
inhibit  growth  and  yield. 

Ozone  is  also  believed  by  many  scientists 
to  be  causing  severe  dtimage  to  many  ecosys- 
tems, including  forests.  This  additional  eco- 
nomic and  environmental  concerns  of  con- 
siderable magnitude.  For  example,  some  es- 
timates of  economic  losses  from  forest 
damage  exceed  $10  billion  annually. 

NONATTAINMENT 

In  1971  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  all  photochemical 
oxidants  (of  which  ozone  is  one)  were  set  at 
.08  ppm,  and  an  attainment  date  of  1982  was 
mandated.  When  the  Clean  Air  Act  was 
amended  in  1977,  the  attainment  dates  for 
some  severely  polluted  areas  were  extended 
to  1987.  In  1979  the  NAAQS  were  changed 
to  ozone  standards  specifically,  and  the  lev- 
els were  relaxed  to  .12  ppm.  Even  with  these 
extensions  and  relaxations,  however,  it  ap- 
pears certain  that  many  of  our  major  cities 
are  not  even  going  to  come  close  to  meeting 
the  NAAQS. 

Every  major  metropolitan  area  in  the 
United  States  has  ozone  levels  above  the 
NAAQS.  Predictably.  Los  Angeles  has  the 
highest  amount.  Perhaps  of  more  concern 
than  overall  levels  is  the  fact  that  since 
1981.  17  cities  have  shown  increases  in  ozone 
levels,  while  only  twelve  cities  have  shown 
decreases,  and  7  have  shown  no  change.  The 
Philadelphia  region  is  one  of  the  areas  in 
which  ozone  levels  have  risen  since  1981; 
from  .153  ppm  to  .2  ppm  or  above  (.2  ppm  in 
1983).  It  is  virtually  certain  that  the  New 
Jersey-Philadelphia  area  will  be  non-attain- 
ment in  1987. 

EPA  POLICY 

The  EPA  seems  reluctant  to  make  any 
definite  statements  with  regard  to  ozone 
policy.  FVom  my  conversations,  I  gathered 
that  the  Agency  is  committed  to  stringent 
regulation  and  enforcement  and  is  consider- 
ing regional  programs  to  help  problem  areas 
develop  strategies  for  meeting  the  NAAQS. 
Beyond  that,  the  individuals  I  spoke  with 
provided  no  details. 
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The  EPA  formulated  a  two  stage  ap- 
proach for  dealing  with  ozone.  Stage  one  is 
essentially  a  strengthening  of  existing  pro- 
grams for  monitoring,  regulation  and  com- 
pliance, and  would  also  include  a  "tracking 
program,  to  monitor  and  evaluate  the  effec- 
tiveness of  the  components  of  stage  one 
Stage  two,  sometimes  referreed  to  as  Gaso- 
line Marketing,  Is  concerned  with  control- 
ling the  release  of  vapors  when  gasoline  is 
being  pumped  Into  automobiles.  (During  the 
filling  of  underground  storage  tanks,  gaso- 
line vapor  emissions  are  under  the  jurisdic- 
tion of  stage  one. )  As  mentioned  earlier,  gas- 
oline vapors  are  one  of  the  precursor  emis- 
sions that  can  form  ozone  in  the  atmos- 
phere. Specifically,  they  are  a  major  source 
of  hydrocarbons.  With  stage  two  technol- 
ogies, refueling  vapors  are  collected  at  the 
pump  and  returned  to  the  underground 
tank  via  a  specialized  nozzle  and  hose 
system.  Of  Importance  to  New  Jersey  Is  that 
since  much  of  its  ozone  problem  originates 
In  the  Philadelphia  and  Ner  York  areas,  it  is 
doubtful  that  implementing  stage  two  tech- 
nologies would  be  effective  In  lowering  its 
ozone  levels  to  the  mandated  NAAQS. 

Another  alternative  is  onboard  technol- 
ogies, wherein  each  automobile  would  be 
equipped  with  a  system  for  containing 
vapors  from  Its  gas  tank  and  bummg  them 
In  the  engine,  rather  than  simply  releasing 
them  as  In  present  automobiles.  Onboard 
systems  would  appear  to  necessitate  federal 
policy  in  much  the  same  way  as  catalytic 
converters  on  automobiles  do. 

The  need  for  government  action  is  ad- 
dressed in  H.R.  4567,  the  Acid  Deposition 
Control  Act  of  1986,  which  would  amend 
section  202(a)(6)  of  the  Clean  Air  Act.  H.R. 
4567,  mandates  that  within  six  months  of 
enactment,  the  EPA  Institute  nationwide 
regulations  requiring  either  stage  two  tech- 
nologies, onboard  systems,  or  both. 

Still  another  option  is  to  chemically  lower 
the  volatility  of  gasoline.  Volatility  is  a 
measure  of  how  readily  a  substance  vapor- 
izes or  evaporates,  so  that  by  lowering  the 
volatility  of  gasoline,  the  emission  of  vapors 
can  be  reduced.  Furthermore,  volatility  low- 
ering would  affect  all  automobiles,  regard- 
less of  what  onboard  technologies  they  may 
or  may  not  have. 

A  related  issue  is  the  fact  that  before  on- 
board systems  can  be  Instituted,  specific  na- 
tional volatility  levels  must  be  established, 
as  the  specifications  of  onboard  systems  (le. 
the  size  of  containment  vessels,  filters,  etc.) 
are  contingent  on  volatility. 


FRANCIS  X.  BELLOTTI 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  MOAKLEY.  Mr.  Speaker,  at  the  end  of 
his  current  term,  the  able  attorney  general  of 
the  (Commonwealth  of  Massachusetts,  the 
Honorable  Francis  X.  Bellotti,  will  retire  from 
public  office. 

During  his  12  years  as  our  State's  chief 
legal  officer.  Attorney  General  Bellotti  has 
made  the  office  a  vital  force  in  benefit  of  our 
Citizens.  Tfie  political  vision  that  has  shaped 
the  philosophy  of  his  office  is  eloquently 
stated  in  Mr.  Bellotti's  recent  address  to  the 
State  Democratic  (Convention,  and  I  would  like 
to  share  his  remarks  with  my  colleagues: 


Remarks  op  Attorney  General  Francis  X. 

BEIXOTTI  AT  THE  MASSACHUSETTS  DEMO- 
CRATIC   State    Convention,    SPRiNcriELD 

Civic  Center,  Friday,  May  16, 1986 

It  has  been  a  long,  hard  road,  with  many 
turns,  that  has  brought  me  to  this  time  and 
place— to  stand  before  you  tonight  with  the 
singular  honor  of  representing  the  Demo- 
cratic Party. 

I  speak  to  you  as  someone  who  has  truly 
grown  up  with  the  Democratic  Party— not 
just  because  I  have  been  In  Democratic  poli- 
tics for  three  decades,  but  much  more  im- 
portant, because  growing  up  poor,  it  was  my 
support,  my  source  of  opportunity,  my  in- 
spiration. 

And  as  we  begin  this  convention,  I  can  feel 
the  same  strength  and  vitality  that  made 
the  Democratic  Party  the  powerful  force  for 
social  change  that  It  was  In  those  early,  dif- 
ficult years. 

In  the  20's  and  30's,  there  were  no  pen- 
sions, no  medical  benefits,  no  job  benefits, 
no  child  care,  no  elderly  programs.  We  were 
a  generation  that  grew  up  in  a  depression, 
trying  to  survive  In  a  world  where  we  always 
seemed  to  be  on  the  outside. 

We  did  not  turn  on  the  radio  at  night  and 
hear  editorials  about  the  "quality  of  life". 
We  did  not  open  newspapers  in  the  morning 
and  read  feature  stories  about  "lifestyles". 
In  those  "good  old  days",  we  talked  about, 
thought  about  and  planned  for— survival. 

My  father  was  gassed  in  the  first  world 
war  and  stayed  In  a  veteran's  hospital  until 
I  was  16,  when  he  died.  My  mother  support- 
ed our  family  on  the  unequal  pay  that 
women  earned— so  I  know  what  discrimina- 
tion is  and  I  know  that  the  E.R.A.  Is  not  a 
feminist  issue— It  is  a  survival  issue— I  also 
know  that  I  could  not  have  lived— or  ever 
have  become  educated  without  what  we  call 
social  or  democratic  legislation. 

The  values  we  learned  then  were  the 
values  of  human  dignity  and  personal  sacri- 
fice. We  learned  that  government  had  to 
protect  the  worker,  the  young,  the  elderly— 
the  people. 

It  was  during  this  time  that  both  institu- 
tions and  individuals  had  a  natural  alliance 
with  a  strong  central  government,  a  govern- 
ment that  was  perceived  as  necessary  to  co- 
ordinate the  economic  and  social  programs 
that  could  put  our  world  back  together 
again. 

It  was  a  time  when  liberal  values  and  lib- 
eral assumptions  went  virtually  unchal- 
lenged. 

And  then  it  all  changed.  Our  parity  and 
our  programs  were  so  successful,  our  pre- 
cepts so  unassailable,  that  we  did  not  see 
the  urgency  of  new  problems  on  the  hori- 
zon. We  had  remembered  all  of  the  answers, 
but  we  had  forgotten  the  questions. 

For  a  while,  we  stopped  talking  to  all  of 
the  people.  We  talked  to  narrow  constituen- 
cies and  we  addressed  narrow  problems.  We 
still  cared,  but  it  didn't  show. 

The  warmth  and  humanity  of  personal 
leadership,  with  all  of  its  frailties,  was  sub- 
merged. We  developed  a  whole  class  of  tech- 
nocrats, managers  and  statisticians  to  give 
us  supporting  data  for  our  assumptions,  to 
help  us  fine  tune  our  solutions.  We  formed 
committees  and  blue  ribbon  commissions  to 
make  our  decisions. 

And  something  very  important  was  lost 
along  the  way.  Many  of  our  political  leaders 
gave  away  their  power  to  make  the  decisions 
and  lost  their  will  to  fight  for  the  Individ- 
ual. 

When  political  leaders  stopped  asking  the 
important  questions  and  began  hiring  man- 
agers to  give  them  the  right  answers,  they 
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became  farther  and  farther  removed  from 
the  human  aspects  of  decision  making.  Man- 
agers are  not  chosen  for  their  strength  of 
character  or  the  Integrity  of  their  personal 
opinions.  They  are  asked  to  put  aside  such 
human  elements  and  to  rely  upon  "profes- 
sionalism" and  "expertise". 

When  the  manager  tells  the  politician 
that  schools  must  be  closed  or  factories  shut 
down,  the  human  aspect  of  those  decisions- 
the  price  that  must  be  paid  by  the  children, 
the  workers  and  the  families— is  just  an- 
other variable  in  the  equation— another  in- 
tellectual problem  that  must  be  addressed 
in  the  managerial  scheme  and  not  the  over- 
riding consideration.  And  there  Is  lost  the 
fundamental  purpose  of  all  government— to 
take  care  of  its  people. 

We.  as  Democratic  leaders,  have  always 
seen  things  differently.  To  us,  government 
is  not  a  business  with  a  profit  and  loss 
bottom  line.  To  us,  fiscal  responsibility 
means  doing  as  economically  as  possible  the 
things  that  people  need  to  have  done  but 
cannot  do  themselves. 

As  far  back  as  1764,  James  Otis  said:  "The 
end  of  government  being  the  good  of  man- 
kind points  out  Its  great  duties:  It  is  above 
all  things,  to  provide  for  the  security,  the 
quiet,  the  happy  enjoyment  of  life,  liberty 
and  prosperity. 

That  hasn't  changed  and  never  will. 

Yes,  we  need  technical  experts  in  a  com- 
plex technological  world— they  play  tui  im- 
portant role.  But  clearly,  the  most  Impor- 
tant force  for  change  must  come— has  to 
come— from  the  will,  the  drive,  the. spirit  of 
our  great  political  leaders. 

And  that  brings  us  to  this  precise  moment 
in  time.  Maybe,  without  even  becoming 
aware  of  It,  we  have  begun  to  understand 
this,  we  have  begun  to  awaken. 

In  our  State,  particularly,  we  are  In  the 
midst  of  a  renaissance.  These  have  become 
good  times— they  will  remain  good  times  if 
we  only  know  what  to  do  with  them. 

So  I  am  especially  proud  and  honored  to 
be  able  to  address  this  convention— my 
birthplace— and  my  party- at  a  time  when 
our  Commonwealth  is  stronger  economical- 
ly and  In  almost  every  other  way  than  any 
State  In  the  Nation.  When,  by  virtue  of  the 
quality  of  Its  Democratic  leaders,  it  has  an 
unparalleled  opportunity  to  be  a  driving 
force  as  the  national  Democratic  Party 
boldly  challenges  the  future. 

Our  State  and  our  party  can  be  justifiably 
proud  of  their  ability  to  produce  leaders  of 
national  stature— throughout  history  and  to 
this  very  moment. 

And  as  we  go  forward  from  here,  it  is  not 
individual  Issues  that  should  consume  our 
thoughts— they  must  be  addressed— but 
they  pass  and  new  issues  constantly  appear. 
What  endures  is  the  general  commitment  to 
all  of  our  people,  to  their  happiness  and  to 
their  dignity.  The  purity  of  this  commit- 
ment Is  the  very  heart  of  the  Democratic 
Party. 

It  Is  here  and  in  strong  political  leadership 
that  our  hope  for  the  future  lies. 

For  only  in  a  leadership  vacuum  would  we 
be  seeing  judges  and  courts  asked  to  make 
moral  and  political  decisions— decisions  they 
are  not  equipped  to  make.  A  process  that 
makes  people  lose  faith  in  their  govern- 
ment. Because  any  social  change  that  does 
not  involve  the  people  themselves  in  the  po- 
litical process  Is,  at  best,  illusory  and  at 
worst,  unjust. 

Today,  for  the  first  time  in  many  years, 
we  in  the  Democratic  Party  are  asking  ques- 
tions instead  of  Just  proposing  answers.  We 
are  asking  where  we  have  been,  where  we 
are  and  where  we  want  to  go. 
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I  hope  we  have  learned  that  political  lead- 
ership does  not  derive  from  a  negotiated 
agenda,  nor  from  impersonal  managerial 
strategies,  nor  from  articulating  the  per- 
ceived public  will. 

The  political  leaders  we  seek  to  carry  on 
the  tradition  of  the  Democratic  Party  will 
not  be  Just  managers,  they  will  not  be  Just 
Idealogues,  they  will  not  be  Just  consensus 
takers,  they  will  not  be  Just  power  brokers. 

They  will  be  the  men  and  women  who  will 
refuse  to  routinely  sacrifice  their  Judgment 
to  public  opinion,  who  will  not  be  afraid  to 
take  political  risks- including  the  risk  of 
losing  political  power.  Becaue  It  is  not  power 
that  corrupts,  it  is  the  fear  of  losing  power. 

Above  all.  our  political  leaders  of  the 
future  must  be  men  and  women  who  care 
about  people,  who  believe  that  they  each 
have  a  special  kind  of  dignity.  They  must 
believe  in  the  enduring  values  of  the  Demo- 
cratic Party,  values  that  will  outlast  time 
and  temporal  troubles,  the  values  that  have 
made  it  the  magnificent  Instrument  of 
social  change  that  It  Is.  the  party  of  my 
childhood— and  of  my  future. 

Leaders  who  will  understand  and  accept 
that  ours  is  a  party  of  turbulence  and  dis- 
sent—of excitement  and  passion— the  pow- 
erful and  driving  force  that  has  brought  us 
here  tonight,  that  is  our  life— and  our 
future— that  has  given  us  the  opportunity 
to  be  anything  in  the  world  that  we  want  to 
be. 

As  you  have  taken  me  from  defeat  after 
defeat  and  given  me  the  opportunity  for  12 
wonderful  years  to  do  what  I  most  wanted 
in  all  this  world. 

In  a  short  while.  I  will  be  leaving  office— 
but  tonight  I  want  you  to  know  how  grate- 
ful I  am  to  you  and  to  the  people  of  my 
State.  With  all  of  the  hard  limes.  I  would 
not  have  missed  it— or  you.  for  the  world. 

There  will,  I  am  sure,  be  t)etter  attorneys 
General  than  I,  but  there  will  never  be  one 
who  cares  more  alx>ut  you  than  I  do. 

Thank  you— for  everything. 


REFLECTIONS  ON  MEMORIAL 
DAY 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  HOYER.  Mr.  Speaker,  as  we  commemo- 
rate another  Memorial  Day.  all  Amencans 
should  remember  the  supreme  sacrifice  made 
by  the  more  than  1  million  Amencans  who 
have  died  in  the  service  of  their  country.  By 
remembering  them,  we  honor  their  example. 

In  1868,  Gen.  John  L<5gan,  the  commander- 
in-chief  of  the  Grand  Army  of  the  Republic. 
stated: 

Let  no  ravages  of  time  testify  to  coming 
generations  that  we  have  forgotten  as 
people  the  cost  of  a  free  and  independent 
nation. 

While  the  observance  of  Memorial  Day 
evolved  out  of  tributes  to  the  dead— both 
Union  and  Confederate— from  the  Civil  War, 
this  day  has  t>ecome  an  opportunity  to  honor 
all  of  our  country's  courageous  soldiers,  sail- 
ors, marines,  and  airmen.  Throughout  our 
country's  history,  they  have  shed  their  blood 
In  defense  of  our  country,  our  values,  and  our 
freedoms. 
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During  the  American  Civil  War,  the  bloodiest 
conflict  in  our  country's  history,  thousands  of 
men— from  the  North  and  the  South— died 
during  the  goriest  single  day  of  that  war.  It  has 
tjeen  alPDost  124  years  since  the  noise  of 
thousands  of  Union  and  Confederate  rifles 
and  cannons  filled  the  air  near  Sharpsburg, 
MD,  in  the  Battle  of  Antietam.  Today,  our 
country  is  not  at  war.  But,  neither  are  we  at 
peace.  In  recent  weeks,  an  American  soldier 
has  been  killed  during  a  ten-orist  bombing  of  a 
nightclub  in  West  Bertin.  Two  other  Ameri- 
cans, the  Air  Force  crew  of  an  F-111,  died  in 
carrying  out  a  retaliatory  air  strike  against 
Libya,  a  country  whose  Government  has  aided 
and  abetted  international  terrorism. 

Our  country's  history  is  replete  with  hun- 
dreds of  military  battles  and  skirmishes— both 
minor  footnotes  and  major  historical  events. 
Recently,  American  military  personnel  have 
become  the  targets  of  tenonsts.  The  death  of 
brave  American  military  personnel,  at  the 
hands  of  cowardly  assassins,  is  no  different 
than  death  on  the  battlefied. 

On  Monday,  May  26.  1986.  let  us  all  re- 
memtjer  the  young  men  and  women  who  have 
died  in  defense  of  the  United  States  and  free- 
dom. Further,  let  us  pray  for  a  peaceful  and 
just  world  in  which  young  Amencans  will  no 
longer  face  death  at  the  hands  of  anonymous 
terrorists  or  hostile  forces. 

en.  James  A.  Garfield,  a  future  President  of 
the  United  States,  served  as  the  main  speaker 
at  the  observance  of  the  first  national  Memori- 
al Day.  On  May  30,  1868,  speaking  at  the  Na- 
tional Cemetery  at  Arlington,  VA,  General  Gar- 
field remarked: 

I  am  oppressed  with  a  sense  of  the  impro- 
priety of  uttering  words  on  this  occasion.  If 
silence  is  ever  golden,  it  must  be  here  beside 
the  graves  of  15.000  men  whose  lives  were 
more  significant  than  speech  and  whose 
death  was  a  poem  the  music  of  which  can 
never  be  sung.  With  words  we  make  prom- 
ises, plight  faith,  praise  virtue.  Promises 
may  not  be  kept;  plighted  faith  may  be 
broken:  and  vaunted  virtue  may  be  only  the 
cunning  mask  of  vice.  We  do  not  know  one 
promise  these  men  made,  one  pledge  they 
gave,  one  word  they  spoke,  but  we  do  know 
they  summed  up  and  perfected,  by  one  su- 
preme act.  the  highest  virtues  of  men  and 
citizens.  For  love  of  country  they  accepted 
death,  and  thus  resolved  all  doubts,  and 
made  immortal  their  patriotism  and  virtue. 


THE  AFL-CIO  AND  SOUTH 
AFRICA 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GARCIA.  Mr.  Speaker,  yesterday  a 
number  of  Memt^rs  of  Congress  introduced  a 
new  sanctions  bill  against  the  Government  of 
South  Africa.  While  most  media  attention  has 
t>een  paid  to  congressional  pressure  on  the 
Government  of  South  Afnca,  as  well  as  pres- 
sure on  United  States  companies  and  institu- 
tkjns  of  higher  learning  to  divest  themselves 
of  South  African  holdings,  the  labor  movement 
in  this  country  has  been  also  actively  involved 
in  the  fight  to  eliminate  apartheid. 
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I  am  including  an  article  from  the  April  21 
edition  of  Africa  News  on  the  work  being  done 
in  this  country  by  lat>or  in  conjunction  with  the 
Free  South  Africa  Movement.  It  is  only  after 
all  Americans  wori<  together  can  we  really 
begin  to  have  an  effect  on  the  Government  of 
South  Africa.  The  struggle  to  abolish  apartheid 
will  not  come  easily,  and  I'm  certain  labor  will 
play  an  important  role  in  this  struggle. 
U.S. /South  Africa— Antiapahtheid 
Actions  Spread 
New  York.— Shanties  built  to  dramatize 
the  living  conditions  of  South  African's 
blacks  have  sprung  up  on  campuses  across 
the  country  as  part  of  a  new  wave  of  anti- 
apartheid  protests  that  have  included  ac- 
tions on  more  than  100  campuses  and  labor- 
sponsored  rallies  in  seven  major  cities. 

Most  of  the  campus  protests  have  focused 
on  forcing  university  trustees  to  sell  invest- 
ments in  companies  doing  business  in  South 
Africa.  Students  in  35  states  took  part,  ac- 
cording to  the  American  Committee  on 
Africa  in  New  York,  which  for  the  fifth  year 
acted  as  coordinator  for  two  "National 
Weeks  of  Anti-Apartheid  Action"  between 
March  21  and  April  6. 

On  March  22  the  American  labor  federa- 
tion, the  AFL-CIO.  sponsored  the  rallies  to 
protest  corporate  involvement  in  South 
Africa.  A  key  focus  of  these  events  was  the 
Shell  Oil  boycott  launched  in  January  as  a 
joint  effort  of  the  United  Mine  Workers 
(UMW)  and  the  Free  South  Africa  Move- 
ment (FSAM). 

According  to  the  organizers,  local  boycott 
committees  have  been  set  up  in  ten  cities, 
with  active  campaigans  already  under  way 
in  Miami.  Houston,  Birmingham,  Etetroit 
and  Cleveland.  The  UMW  has  devoted  seven 
full-time  organizers  to  the  boycott  and 
UMW  President  Richard  Trumka  has  vowed 
to  wage  a  •million  dollar"  campaign  against 
Shell. 

One  of  the  largest,  sustained  college  pro- 
tests has  been  taking  palace  in  Berkeley, 
where  students  calling  for  divestment  and 
"an  end  to  institutionalized  racism"  at  the 
University  of  California  have  clashed  re- 
peatedly with  police  and  campus  security  of- 
ficials. 

The  Berkeley  demonstrations  began  in 
late  March  when  students  erected  twelve 
shanties,  which  were  quickly  torn  down  by 
city  police  who  cited  them  as  a  "fire 
hazard."  When  demonstrators  erected  eight- 
een new  shanties  two  days  later— apparently 
with  the  approval  of  the  local  fire  marshal— 
a  major  confrontation  developed. 

Seven  squads  with  over  200  police  in  full 
riot  gear  moved  in  early  on  the  morning  of 
April  3,  surrounded  the  shanties  and  began 
assaulting  students  in  what  one  oljserver 
called  "a  full  scale  police  riot."  By  most  ac- 
counts, demonstrators  then  responded  by 
throwing  rocks,  bottles  and  eggs  at  the 
police  and  pushing  garbage  dumpsters,  bins 
and  other  obstacles  in  the  way  of  paddy 
wagons  being  used  to  remove  arrested  pro- 
testers. As  a  result,  it  took  police  more  than 
four  hours  to  dismantle  the  shanties  and 
arrest  89  protesters. 

Administration  and  police  officials  blame 
the  protesters  for  the  violent  confrontation, 
but  the  coalition  of  groups  that  organized 
the  shanties  disagree.  Coalition  members 
claim  that  police  had  prepared  for  a  violent 
confrontation,  saying  that  the  policemen 
who  staged  the  attack  were  not  wearing 
badges  by  which  they  could  be  identified, 
that  they  arrested  coalition's  legal  olwervers 
first  and  that  they  attempted  to  keep  the 
media  away  from  the  area  of  the  protest. 
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In  the  week  following  the  shanty  actions, 
students  held  two  major  rallies  on  campus 
and  blockaded  the  doors  of  one  main  admin- 
istration building  in  an  effort  to  press  their 
case. 

"We've  had  dialogue  after  dialogue  after 
dialogue  with  them  [the  administration], 
and  they've  refused  to  allow  us  even  to  sit 
on  the  committees  that  ar6  considering 
these  issues."  said  one  participant  in  the 
protest,  22-year-old  English  major  Mia  Lau- 
rence. Berkeley  students  'will  do  whatever 
it  takes"  to  achieve  their  goals,  she  said  in  a 
telephone  interview. 

Continuing  frustration  over  the  reluc- 
tance of  university  administrations  to  divest 
has  been  behind  many  of  the  other  campus 
confrontations  this  spring.  At  the  Universi- 
ty of  Utah,  where  students  built  three  shan- 
ties to  press  their  demands  that  the  school 
divest  $1.7  million  in  South  Africa-related 
stocks.  Alan  Chandler,  a  spokesman  for  the 
protesters  declared:  "Fiankly.  we're  con- 
vinced the  university  will  not  consider  the 
issue  of  divestment  seriously  until  they  find 
the  student  body  restive.  We're  hoping 
these  shanties  will  force  them  to  reconsider 
the  issue." 

Portland.  Oregon  students  staged  a  sit-ln- 
at  the  offices  of  IBM.  where  twelve  persons 
were  arrested.  At  Boston  and  Brown  Univer- 
sities and  Smith  College,  diyestment  pro- 
testers have  staged  hunger  strikes.  And  at 
Georgetown  University  in  Washington, 
D.C.,  a  reverse  apartheid  simulation  day— in 
which  white  students  were  the  object  of  dis- 
crimination—was followed  by  a  sit-in  at  the 
entrance  to  the  administration  building  by 
some  50  students  demanding  divestiture. 

Shanties  of  various  types  have  been  built 
at  the  universities  of  Texas.  Wisconsin. 
Michigan.  New  Hampshire.  Maryland  and 
North  Carolina,  as  well  as  at  Duke.  Yale, 
the  Massachusetts  Institute  of  Technology, 
and  Dartmouth  College,  among  others.  But 
the  mock  townships  have  not  been  univer- 
sally welcomed. 

Many  school  administrations  ordered  dis- 
mantlement of  the  improvised  structures. 
Two  of  the  Utah  shanties  were  fire  bombed 
the  first  week  after  they  were  erected,  as 
was  one  of  the  University  of  Michigan's  Ann 
Arbor  campus.  At  Dartmouth,  one  of  the 
first  campuses  to  erect  shanties,  conserva- 
tive students  armed  with  sledgehammers 
and  crowbars  tore  down  two  structures  last 
February  before  campus  police  intervened. 
The  subsequent  legal  battle  on  the  New 
Hampshire  campus  has  drawn  national  at- 
tention. 

Nonetheless,  anti-apartheid  students  at 
Dartmouth  perserved.  turning  one  shanty 
into  a  "mobile  home"  that  was  trucked  first 
to  a  protest  at  Phelps  Dodge's  New  York 
headquarters  and  later  used  in  a  demonstra- 
tion at  Columbia  University. 

The  two-week  protest  climaxed  on  April  4, 
the  18th  anniversary  of  the  assassination  of 
Martin  Luther  King,  which  organizers 
dubbed  National  Divestment  Protest  Day.  A 
major  rally  in  New  York  City  that  day  in- 
cluded stops  at  Citibank.  Shell  Oil  Company 
and  Mobil  as  organizers  sought  to  highlight 
those  companies'  involvement  in  South 
Africa. 

In  Atlanta,  a  coalition  of  student  and  com- 
munity groups  laid  a  wreath  at  the  grave  of 
Martin  Luther  King  Jr..  and  then  organized 
a  picket  out-side  Coca-Cola's  downtown 
headquarters  to  highlight  a  boycott  of  Coke 
products  l>ecause  of  that  company's  invest- 
ments in  South  Africa.  At  central  park  in 
downtown  Houston,  more  than  200  student 
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protesters  rallied  to  demand  that  the  Uni- 
versity of  Houston  divest. 

But  many  of  this  year's  protests  have  had 
a  broader  focus  than  earlier  anti-apartheid 
actions.  "Intensified  student  pressure  for  di- 
vestment during  the  Weeks  of  Action  has 
also  been  the  occasion  for  the  linking  of 
anti-apartheid  work  to  struggles  against  do- 
mestic racism  and  U.S.  intervention  in  Cen- 
tral America,"  says  Josh  Nessen,  national 
student  coordinator  for  the  American  Com- 
mittee on  Africa  (ACOA). 

A  National  Divestment  Day  rally  at  the 
University  of  Chicago,  for  example,  was  ad- 
dressed by  South  African  exile  Don  Ngulieni 
and  Julio  Dimas  Sosas,  a  student  from  El 
Salvador,  in  support  of  both  divestment  and 
an  end  to  U.S.  support  for  the  Duarte  gov- 
ernment. A  joint  project  of  the  southern  Af- 
rican and  Central  American  solidarity  move- 
ments, Ngul>eni  and  Sosas  toured  the 
United  States  in  March,  making  stops  in 
Charlottesville,  Va.,  Gainesville,  Fla.,  Mont- 
gomery, Ala.,  and  Madison,  Wis.  A  major 
aim  of  the  tour  was  the  mobilization  of  op- 
position to  U.S.  funding  for  UNITA  in 
Angola  and  the  Nicaraguan  contras. 

Nessen  believes  the  resurgence  of  campus 
protests  diiring  this  school  year  has  layed 
the  basis  for  continuing  actions  In  the 
months  ahead.  "The  campus  and  grassroots 
movement  has  put  South  Africa  back  on 
center  stage."  he  said. 

The  locus  of  action  may  now  shift  to  the 
labor-led  Shell  boycott  campaign,  which 
though  still  in  its  formative  stages,  has  al- 
ready had  a  major  impact  on  anti-apartheid 
organizing  in  the  United  States.  It  is  the 
first  national,  labor-initiated  anti-apartheid 
campaign  and  the  first  recent  effort  to 
mount  a  nationwide  consumer  boycott  of  a 
company  because  of  its  links  to  South 
Africa. 

In  Houston,  local  groups  stage  demonstra- 
tions each  Wednesday  at  Shell's  offices 
there.  Ada  Edwards,  the  head  of  the  local 
Free  South  Africa  Movement  chapter,  re- 
ports that  they  are  planning  daily  protests. 
Among  the  campaign's  backers  is  the  local 
chapter  of  the  Oil,  Chemical  and  Atomic 
Workers  Union,  which  represents  Shell  em- 
ployees in  Houston. 

In  Birmingham,  Ala..  Sidney  Hill,  a  black 
electrician  and  UMW  member  who  works 
underground  at  a  local  mine,  has  taken  a 
leave  of  alisence  to  work  full  time  on  the 
)x>ycott.  A  local  coalition  of  labor,  communi- 
ty and  civil  rights  activists  launched  the 
boycott  March  6  at  a  press  conference  in 
downtown  Birmingham,  and  Hill  reports 
that  since  then  there  have  been  pickets 
"two  or  three  days  a  week"  at  Shell  gas  sta- 
tions in  the  area. 

"Unless  the  dollars  stop  flowing  into  Shell 
gas  stations,  they  will  not  deem  it  necessary 
to  stop  supporting  apartheid,"  says  Hill. 
"That's  the  key— to  move  out  of  rhetoric 
and  into  action." 

The  Shell  campaign  seems  certain  to  bol- 
ster efforts  by  activists  to  bar  companies  op- 
erating in  South  Africa  from  doing  business 
with  state,  local  and  municipal  govern- 
ments, many  of  which  have  already  passed 
divestment  leglslaltlon.  Selective  purchase 
measures  restricting  a  company's  ability  to 
do  business  with  state  and  local  government 
are  beginning  to  raise  alarms  in  corporate 
boardrooms  across  the  country. 

Bell  tt  Howell,  for  example,  cited  a  "real 
fear"  of  boycotts  by  state  and  local  govern- 
ments in  announcing  its  decision  to  with- 
draw from  South  Africa  in  February. 


EXTENSIONS  OF  REMARKS 

A  CONGRESSIONAL  TRIBUTE  TO 
DENNIS  McCARBERY 
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MARGERY  TYRE-CITIZEN  OF 
THE  YEAR 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORKU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dennis  McCarbery,  a  leader 
in  my  district,  who  will  be  honored  June  6  for 
the  completion  of  his  outstanding  tenure  as 
president  of  the  California  State  University, 
Dominguez  Hills  Alumni  Association. 

Mr.  McCartsery's  accomplishments  in  his  ca- 
pacity of  association  president  are  almost  too 
numerous  to  list.  Not  only  did  he  launch  a 
successful  annual  fund  drive,  conduct  a  new 
homecoming  program,  initiate  a  past  presi- 
dents recognition  program,  and  conduct  new 
membership  activities  such  as  Alumni-Night  at 
Lakers  and  Clippers  games,  but,  under  his 
leadership,  the  alumni  association  Implement- 
ed new  methods  of  membership  retention  and 
recruitment  with  the  result  of  increasing  mem- 
bership to  over  500. 

Before  embarking  on  his  long  and  fruitful 
career  which  spans  journalism  and  public  rela- 
tions, Mr.  McCart>ery  gained  a  B.A.  In  journal- 
ism from  California  State  University  at  Los  An- 
geles, and  a  master's  degree  from  California 
State  University,  Dominguez  Hills.  He  began 
what  would  prove  to  be  a  notable  career  In 
journalism  as  sports  editor  of  the  Palos 
Verdes  Peninsula  News  (1965),  moved  on  to 
a  position  as  managing  editor  of  the  Lomita 
News  (1966),  and  from  there,  progressed  to 
assistant  city  editor  of  the  South  Bay  Dally 
Breeze  (1966-70). 

Following  his  fine  work  as  a  journalist,  Mr. 
McCart>ery  embarked  on  a  new  career  in 
public  relations,  beginning  as  public  Informa- 
tion officer  for  the  Los  Angeles  County  De- 
partment of  Beaches  (1970-78).  He  then 
served  as  special  events  director  for  the 
American-Pacific  Group  (1981-83).  Mr. 
McCarbery  is  cun^ently  serving  as  public  af- 
fairs media  director  for  Los  Angeles  15th  Dis- 
trict Councllwoman  Joan  Mlike  Flores.  As 
media  chief,  he  directs  all  media  relations  and 
publicity,  and  produces  the  councllwoman's 
"Inside  Community  Issue'  cable  television  pro- 
gram. 

Mr.  McCartiery  has  served  as  executive  di- 
rector of  the  Redondo  Beach  Chamber  of 
Commerce,  and  as  president  of  the  South  Bay 
Athletic  Club.  Additionally,  he  is  a  life  member 
of  the  Palos  Verdes  Peninsula  Jaycees  and 
the  California  Junior  Chamber  International 
Senators. 

It  Is  with  great  pride  that  my  wife,  Lee,  joins 
me  in  congratulating  Dennis  McCarbery  for  his 
many  civic  contributions.  He  Is  truly  deserving 
of  this  recognitron  by  the  California  State  Uni- 
versity, Domir)guez  Hills  Alumni  Association. 
We  wish  Dennis,  his  wife  Lena,  their  children, 
Cindy,  Tammy,  and  Michael,  and  their  grand- 
chiMren,  all  the  best  in  the  years  to  come. 


HON.  MEL  LEVINE 

or  cALiroRiiiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  Mar- 
gery Tyre  has  been  selected  by  the  Beverty 
Hills  YMXA  as  the  1986  Citizen  of  the  Year. 

No  one  could  twtter  deserve  this  honor  and 
I  wanted  to  bring  It  to  the  attention  of  my  col- 
leagues. 

Marge  is  a  remarkable  woman.  She  has  not 
only  served  her  community  In  too  many  ca- 
pacities to  mention  In  a  short  statement,  but 
her  warmth  and  wit  have  been  an  improtant 
part  of  the  lives  of  all  of  those  people  fortu- 
nate enough  to  call  her  their  friend,  including 
myself. 

I  have  known  Marge  and  her  husband 
Norman  most  of  my  life.  Her  daughters  Patti 
Tanenbaum  and  Joy  Cobum  are  lifelong 
friends  of  mine  and  their  charm  ar>d  warmth 
reflect  the  legacy  of  their  mother. 

As  a  member  of  the  board  of  the  National 
Council  of  Christians  and  Jews,  Cedars  Sinai, 
the  American  Red  Cross  and  the  Assistance 
League  of  Southern  California,  Marge  has 
contributed  substantially  to  her  community. 

I  am  pleased  to  report  Marge's  honor  to  my 
colleagues  and  to  ask  them  to  join  me  in  sa- 
luting her  on  this  accomplishment.  It  is  impor- 
tant to  recognize  here  for  this  honor  at  this 
time  as  well,  so  Patti's  husband,  Bob,  will  re- 
member that  he  is  not  the  only  celebnty  in  the 
Tyre  family. 


CLEVELAND  HEIGHTS  HIGH 
SCHOOL  HALL  OF  FAME 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  STOKES.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  call  to  the  attention  of  my  col- 
leagues that  10  celebrated  Cleveland  Heights 
High  School  alumni  have  recently  been  Induct- 
ed into  the  school's  "Distinguished  Alumni 
Halt  of  Fame." 

Mr.  Speaker,  It  was  in  1981,  that  Cleveland 
Heights  High  School  first  established  the  "Dis- 
tinguished Alumni  Hall  of  Fame."  The  hall  of 
fame  project  was  begun  to  graphically  show 
current  students  what  an  extraordinary  adult 
populatton  the  school  has  produced  over  the 
years  and  to  inspire  the  students  to  strive  for 
the  same  level  of  accomplishment.  Distin- 
guished graduates  of  this  fine  institutnn  are 
selected  by  current  students  for  Induction  into 
the  hall  of  fame.  This  unique  lnvolvenr>ent  of 
the  students  In  choosing  the  inductees  further 
serves  to  strengthen  the  student  role  model 
relatk>nship. 

On  April  17,  1986,  Cleveland  Heights  High 
School  held  Its  sixth  annual  hall  of  fame  cere- 
mony. On  this  occasion,  nine  alumni  returned 
to  the  school  and  participated  in  an  entire  day 
of  activities  and  celet>ratK>ns  held  in  their 
honor.   This  included   speaking  to   selected 
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classes  and  a  dinner  which  was  held  at  the 
school. 

Mr.  Speaker,  at  this  time,  I  am  pleased  to 
present  to  my  colleagues,  this  year's  induct- 
ees into  the  Cleveland  Heights  High  School, 
"Distinguished  Alumni  Hall  of  Fame."  They 
are: 

Martin  Alpert,  a  doctor  who  gave  up  medi- 
cine to  become  founder  and  president  of 
Tecmar,  Inc.,  a  company  that  designs,  devel- 
ops and  manufactures  computer  products. 

Nelson  Blachman,  senior  scientist,  office  of 
the  engineer,  GTE,  Sylvania  Systems  Corp. 

Gary  Ellis,  science  policy  analyst,  project  di- 
rector, biological  applications  program,  Office 
of  Technology,  U.S.  Congress. 

Muriel  Ente,  principal  of  Coventry  School. 
Cleveland  Heights,  OH. 

Thomas  Hertjell,  senior  research  scientist. 
National  Aeronautics  and  Space  Administra- 
tion. 
Lynda  Hirsch,  soap  opera  expert. 
Joel  Hyatt,  founder  of  Hyatt  Legal  Services. 
Rosabeth  Moss  Kanter,  professor  of  soci- 
ology  and   organization    management,    Yale 
University  and  chair  of  the  board  of  trustees 
of  Goodmeasure,  Inc. 

Munel  Siebert,  the  first  woman  to  hold  a 
seat  on  the  New  York  Stock  Exchange  and 
the  former  superintendent  of  banks  for  the 
State  of  New  York. 

Jerry  Sloan,  vice  president,  public  relations, 
American  Motors. 

Mr.  Speaker,  I  extend  my  heartiest  con- 
gratulations to  the  honorees  for  their  peerless 
service  to  the  public  good  and  wish  them  con- 
tinued success  and  happiness  in  the  years 
ahead  The  students  of  Cleveland  Heights 
High  School  are  to  be  commended  for  their 
selection  of  such  a  notable  and  worthy  group 
of  individuals. 
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More  than  one-third  of  the  people  who  re- 
ceive Government  assistance  are  illiterate; 
almost  75  percent  of  the  unemployed  lack  the 
basic  skills  to  get  a  job  and  the  Nation's  pris- 
ons are  filled  with  inmates  unable  to  read. 

Moreover,  illiteracy  is  often  passed  down 
through  families.  Children  of  high  school  drop- 
outs and  illiterates  often  become  dropouts 
themselves  and  are  a  cog  in  the  vicious  cycle 
of  poverty  and  unemployment. 

I  believe  that  this  serious  problem  must  be 
brought  to  the  attention  of  the  American 
people,  therefore.  I  am  introducing  a  joint  res- 
olution designating  the  month  of  September 
1 986  as  Adult  Literacy  Awarness  Month. 

During  September,  1,400  newspapers, 
public  broadcasting  and  a  major  network  will 
participate  in  a  literacy  awareness  and  inform- 
tion  campaign  called  Project  Literacy  US 
[PLUS).  The  campaign  will  include  public  serv- 
ice announcements,  news  articles,  and  prime- 
time  televison  programming  on  the  problem  of 
illiteracy. 

In  addition,  the  President  has  been  request- 
ed to  issue  a  proclamation  urging  the  Ameri- 
can people  to  observe  the  month  with  activi- 
ties to  increase  awareness  of  the  problem  of 
adult  illiteracy. 


ADULT  ILLITERACY  AWARENESS 
MONTH 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  millions  of 
Amencans  are  unable  to  read  a  newspaper  or 
write  a  simple  sentence.  Even  by  the  most 
conservative  estimates,  a  staggering  23  mil- 
lion adults  lack  the  basic  communication  skills 
to  handle  the  day's  minimum  demands,  such 
as  balancing  a  checktxjok,  looking  up  names 
in  a  telephone  directory,  or  following  traffic 
regulations. 

Illiteracy  is  unquestionably  a  national 
shame.  The  United  States  controls  more  than 
one-third  of  the  worid's  economic  power,  but 
ranks  only  49th  in  literacy  levels.  The  problem 
is  likely  to  get  worse  instead  of  better  with  so- 
ciety's Increasing  emphasis  on  high  technolo- 
gy 

A  nonreader  is  a  family  tragedy  and  a  fail- 
ure to  learn  to  read,  either  by  children  or 
adults,  is  the  educational  equivalent  of  cancer. 

The  total  costs  of  the  haunting  specter  of  ili- 
teracy  vary,  but  estimates  run  into  the  billions 
of  dollars  annually.  Employers  must  train 
workers  for  the  jobs  they  hold  and  often  pro- 
vide remedial  and  basic  literacy  courses  for 
employees. 


AFRICA  FAMINE  RECOVERY  AND 
DEVELOPMENT  FUND  ACT  OF 
1986 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague  from  Florida,  the  chairman 
of  the  Foreign  Affairs,  Mr.  Fascell,  in  intro- 
ducing the  Africa  Famine  Recovery  and  De- 
velopment Fund  Act  of  1986.  A  similar  meas- 
ure. S.  2208,  has  been  introduced  in  the  other 
body  by  Senators  Kasten  and  Kennedy. 

The  United  States  can  be  proud  of  the  sig- 
nificant role  that  we  played  in  combatting  the 
Africa  famine,  but  now  is  not  the  time  to  let 
up,  when  the  recovery  is  just  beginning.  A 
U.S.-led  global  initiative,  undertaken  with  the 
same  sense  of  urgency  as  the  emergency  re- 
sponse but  with  a  commitment  to  a  much 
longer  time  period  and  directed  toward  the 
root  causes  of  Africa's  development  problems, 
is  needed  if  future  famine  is  to  be  prevented. 

There  is  a  growing  consensus  among  Afri- 
cans and  donors  alike  on  the  major  con- 
straints to  African  economic  development 
which  have  been  outlined  in  recent  reports 
such  as  the  Compact  tor  African  Development 
sponsored  by  the  Overseas  Development 
Council,  the  InterAction-proposed  African  Re- 
covery and  Development  Act,  and  Africa  To- 
morrow by  the  Congressional  Office  of  Tech- 
nology Assessment.  These  include  the  need 
for  overall  macroeconomic  policy  reform  and 
sectoral  reforms  which  emphasize  agriculture, 
policy  reform  and  sectoral  reforms  which  em- 
phasize agriculture,  especially  food  produc- 
tion, the  importance  of  environmental  protec- 
tion and  rehabilitation  to  increasing  agricultural 
production,  slowing  population  growth,  the  re- 
lationship of  health  and  nutrition  to  agricultural 
production,  the  importance  of  nonformal  edu- 
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cation,  and  the  need  for  small-enterprise  de- 
velopment to  complement  agriculture.  The 
proposed  legislation  does  the  following: 

Establishes  a  permanent  fund  within  AID  to 
which  future  appropriations  can  be  made  for 
long-term  assistance  in  Africa,  and  requires  all 
existing  AID  programs  in  Africa  be  adminis- 
tered through  the  new  authorities  of  the  Fund; 
Strengthens  and  expands  the  cun-ent  au- 
thorization language,  making  its  implementa- 
tion more  flexible  than  AID  programs  else- 
where; 

Emphasizes  the  role  of  private  voluntary 
agencies  and  international  organizations, 
giving  authority  for  them  to  use  the  Fund; 

Provides  short-term  assistance  to  form  a 
bridge  between  famine  relief  and  the  long- 
term  development  effort; 

Mandates  long-term  assistance  be  used  to 
achieve  policy  and  agricultural  reforms,  and  to 
assist  small  farmers,  especially  women,  for 
environmental  rehabilitation,  primary  health 
care/family  planning,  human  resource  devel- 
opment, and  income  generating  projects; 

Requires  steps  to  achieve  better  interna- 
tional cooperation  and  coordination  of  African 
aid  programs; 

Calls  for  a  special  effort  to  reduce  trade 
barriers  and  encourage  United  States- Africa 
trade;  and 

Recognizes  the  important  role  of  the  African 
Development  Bank  and  Fund  and  the  World 
Bank's  special  facility  for  Africa. 

The  Fund  would  be  financed  from  the 
normal  appropriation  for  Africa  and  in  addition 
"such  amounts  as  may  be  necessary"  to  carry 
out  the  program. 

This  legislative  proposal  does  not  contem- 
plate shifting  large  amounts  of  resources  from 
other  regions  to  Africa,  but  it  does  seek  to  in- 
crease the  flow  of  United  States  development 
assistance  to  Africa  to  a  level  more  commen- 
surate with  need;  20  of  the  34  poorest  coun- 
tries in  the  world  are  in  Africa.  In  Asia  and 
Latin  America  per  capita  food  production  is  in- 
creasing and  population  growth  rates  are  de- 
creasing, while  in  Africa  the  opposite  is  true. 
Africa  has  experienced  a  20-per.cent  decline  in 
per  capita  food  production  over  the  past  two 
decades.  According  to  the  1985  U.N.  report 
on  the  World  Social  Situation,  acute  malnutri- 
tion affects  35  percent  of  preschool  children 
in  Africa,  16  percent  in  Asia,  and  4  percent  in 
Latin  America. 

The  initiative  represents  an  irriportant  oppor- 
tunity for  the  United  States  to  make  a  long- 
term  commitment  to  self-sufficiency  and  de- 
velopment in  Africa. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port and  cosponsor  this  legislation. 


SMALL  BUSINESS  AND 
NATIONAL  TOURISM  WEEK 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  SKELTON.  Mr.  Speaker,  tourism  is  big 
business  in  America.  So  big,  that  it  Is  our  Na- 
tion's second  largest  employer.  In  1984, 
Americans  spent  $218  billion  on  travel  in  this 
country.  And  that  same  year,  foreign  travelers 
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brought  an  additional  $11  billion  into  our 
Nation.  Together  that  represents  6  percent  of 
the  U.S.  gross  national  product.  Yet  while  the 
tourism  industry  is  big  business  it  is  over- 
whelmingly made  up  of  small  businesses.  In 
fact,  98  percent  of  the  businesses  in  the 
travel  and  tourism  industry  are  small  business- 
es. So  it  is  befitting  that  for  the  week  of  May 
18  to  25,  1986,  we  are  recognizing  the  numer- 
ous contributions  made  by  our  small  business- 
es across  the  country  and  highlighting  the 
tourism  industry's  economic  impact. 

We  should  also  remember  the  enormous 
contributions  small  businesses  make.  For  in- 
stance, 98  percent  of  the  14  million  nonfarm 
businesses  in  the  United  States  are  small 
businesses.  And,  the  small  business  sector 
creates  far  more  jobs  than  bigger  businesses. 
They  employ  48  percent  of  the  private  work 
force  and  account  for  38  percent  of  our  gross 
national  product. 

I  believe  these  facts  and  figures  illustrate 
the  significant  contributions  of  our  Nation's 
entrepreneurs.  I  would  also  point  out  that  we 
are  a  nation  of  opportunity,  unlike  any  other 
nation.  Our  countries'  small  business  owners' 
have  demonstrated  perseverance  and  over- 
come countless  difficulties.  So  it  is,  indeed, 
important  that  we  designate  this  week  to  rec- 
ognize their  achievements  and  contributions. 

We,  in  Congress,  recognize  that  the 
strength  of  our  Nation's  economy  is  rooted  in 
the  ability  of  our  business  owners  to  tend  to 
their  business  efficiently  and  effectively  and 
not  spend  their  limited  time  on  needless  Gov- 
ernment paperwori(  and  other  administrative 
burdens.  Therefore,  we  should  take  this  op- 
portunity to  reaffirm  our  commitment  to  assist 
small  businessowners. 

This  week  is  set-aside  for  small  businesses. 
I  am  hopeful  that  a  message  of  encourage- 
ment reaches  all  the  small  businessowners  of 
our  Nation  and  that  the  tourism  industry's  eco- 
nomic contributions  are  emphasized.  I  take 
this  means  to  offer  my  congratulations  to  our 
Nation's  small  business  men  and  women. 


THE  KICCI  NOKA  PEACE  CHAIN 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GUNDERSON.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  once  more  a  visit 
to  Washington,  DC,  by  seven  industrious 
young  ladies  of  the  Kicci  Noka  Camp  Fire 
Club  of  Eau  Claire,  Wl.  These  special  young 
ladies  travelled  over  1,000  miles  this  week  to 
present  an  18-mile-long  "Chain  of  Peace"  to 
the  President. 

The  National  Camp  Fire  theme  for  1986  is 
world  peace.  And,  as  their  first  project,  the 
Kicci  Nokas  of  Eau  Claire  and  other  national 
camp  fire  clubs  circulated  petitions  which 
read:  "As  a  legacy  and  gift  to  the  children 
who  will  be  born  and  live  on  this  planet  Earth, 
I  hereby  commit  myself  to  fostering  peace.  I 
promise  to  do  everything  I  can  to  help  create 
*  a  common  future  of  peace  for  all  human 
beings."  Those  signatures  were  included  on  a 
laser  disc  with  thousands  of  others,  from  over 
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100  countries,  that  was  aboard  the  space 
shuttle  Challenger  when  disaster  struck  last 
January  28. 

Wanting  to  further  their  efforts  to  promote 
peace,  the  seven  members  of  the  Kicci  Noka 
Camp  Fire  Club  chose  to  undertake  a  unique 
project  to  demonstrate  their  commitment  to 
peace.  They  solicited  assistance  from  18 
other  States,  5,000  schoolchildren  and  senior 
citizens  throughout  the  Eau  Claire  area  in  con- 
stmcting  a  1  million  link,  18-mile-long  "Chain 
of  Peace." 

On  Monday,  May  19,  the  Kicci  Noka  Camp 
Fire  Club  arid  their  advisers  preserited  one- 
fifth  of  that  chain  to  me  and  a  special  assist- 
ant to  the  President  on  the  steps  of  the  U.S. 
Capitol.  As  you  know,  the  chain  was  also  on 
display  on  the  Capitol's  west  front  terrace. 

At  a  time  when  there  is  so  much  strife  and 
tension  in  our  worid,  it  is  refreshing  to  witness 
the  untiring  commitment  and  accomplishments 
of  seven  energetic,  special  ladies  toward  fur- 
thering the  message  of  peace.  They,  their  ad- 
visors, and  the  supportive  community  of  Eau 
Claire,  Wl,  should  t>e  commended  and  proud 
of  this  project  which  stands  as  a  monument  of 
hope  and  peace  for  all  generations,  for  today 
and  tomorrow. 


OLDER  AMERICANS  MONTH 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  BONKER.  Mr.  Speaker,  I  would  like  to 
commend  this  country's  older  citizens  and  all 
the  organizations  that  participated,  in  this 
year's  Older  Americans  Month  activities.  It  is 
fitting  that  we  acknowledge  the  great  contribu- 
tions that  older  Americans  have  made  and 
continue  to  make  to  our  society.  We  have 
benefited  from  their  many  achievements  and 
the  wisdom  they  provide  us.  Their  efforts  de- 
serve this  special  recognition. 

The  designation  of  May  as  Older  Americans 
Month  is  important  because  it  helps  to  focus 
national  attention  on  our  older  citizens,  who 
represent  the  fastest  growing  segment  of  the 
population.  This  year's  theme,  "Plan  on  Living 
the  Rest  of  Your  Life:  Have  Your  Health  and 
Have  Everything,"  Is  especially  timely.  The 
theme  was  chosen  to  highlight  the  wholistic 
approach  necessary  to  maintaining  an  en- 
hancing health  and  fitness  for  older  adults  and 
their  families.  Preventive  health  care  is  impor- 
tant at  every  age,  and  particulariy  as  we  grow 
older.  Increasingly,  we  have  recognized  that 
health  promotion  and  disease  prevention  can 
help  people  of  all  ages  live  healthier,  longer 
lives. 

On  May  1,  1986,  the  Administration  on 
Aging  appropriately  kicked  off  Older  Ameri- 
cans Month  by  honoring  52  exemplary  com- 
munity projects  that  help  older  people  improve 
their  health  and  fitness,  and  thus  improve  their 
quality  of  life.  In  my  home  State  of  Washing- 
ton, a  project  called  Elderscreen  of  Snoho- 
mish County  was  honored  for  developing  an 
innovative  health  screening  program.  I  want  to 
publicly  applaud  their  efforts  and  this  much 
deserved  recognition.  Certainly  thousands  of 
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health  service  providers  throug>x>ut  the  coun- 
try are  to  be  commended  for  their  wofic  and 
dedication  in  serving  the  needs  of  older  Amer- 
icans. 

Mr.  Speaker,  today  I  join  with  many  of  my 
colleagues  in  the  Congress  in  paying  tribute  to 
all  older  Americans  arKJ  the  organizations  that 
serve  them.  Our  Nation's  older  Americans 
enrich  our  lives  and  our  society,  and  I  salute 
their  many  contributions  and  accomplish- 
ments. 


THE  FARM  INCOME  SECURITY 
ACT 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  SCHUETTE.  Mr.  Speaker.  I  don't  think 
anyone  would  support  the  imposition  of  a  1- 
year  holding  period  on  all  paychecks  for  every 
working  person  in  the  country. 

But  there  is  one  group  of  workers  that  are 
suffering  under  that  restriction— and  of  all 
people,  it's  America's  farmers. 

Under  the  law,  farmers  must  wait  12  full 
months  to  receive  part  of  their  Government 
crop— deficiency— payments.  Although  many 
will  harvest  their  crops  in  the  fall  of  1986.  they 
won't  be  paid  in  full  until  late  1 986. 

We  all  know  the  hardships  and  great  stress 
farmers  and  their  families  are  struggling  with 
today.  To  deny  them  the  help  we  have  prom- 
ised until  a  year  has  passed  is  Government  at 
its  most  heartless,  and  for  some— too  little, 
too  late. 

Today,  I  am  joined  by  Representatives  Mar- 

LENEE,     TaUKE,     CRAIG,     BEREUTER,     WEBER, 

McEwEN,  Boulter,  Madiqan,  Coleman  of 
Missouri,  Roberts,  Franklin,  Sundouist, 
Combest,  Evans  of  Iowa.  Gunderson.  and 
Lightfoot  in  introducing  the  Farm  lr>come 
Security  Act  of  1986.  This  bill  makes  all  defi- 
ciency payments  payable  at  the  same  time, 
approximately  5  months  after  harvest  It  is 
simple  justice  for  those  who  work  in  America's 
largest  industry. 


TRIBUTE  TO  DR.  CAROL  B. 
CHOYE 


HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mrs.  BURTON  of  Califomia.  Mr  Speaker.  I 
am  pleased  to  tell  my  colleagues,  especially 
my  friend  from  Princeton,  NJ.  Representative 
CouRTER,  that  Dr.  Carol  B.  Choye,  a  native 
San  Franciscan,  was  appointed  superintend- 
ent of  Princeton  Regional  Schools  on  April  14, 
1986. 

Dr.  Choye  is  one  of  only  five  Asian-Ameri- 
can women  superintendents  in  the  country, 
Mrs.  Choye  attended  the  public  schools  in 
San  Francisco  and  received  baccalaureate 
and  master's  degrees  with  honors  from  the 
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University  of  California  at  BerVeley  and  a 
doctor  of  education  degree  from  ttie  University 
of  San  FrarKisco. 

She  accepts  the  post  at  Princeton  after 
having  distinguished  herself  as  an  outstanding 
public  educator  in  the  State  of  California. 
During  her  26  years  of  service  to  the  San  Fan- 
dsco  United  School  District,  Dr.  Choye  served 
as  a  teacher,  a  vice  principal,  a  principal,  an 
area  superintendent,  a  curriculum  coordinator, 
and  an  associate  superintendent. 

Some  of  Dr.  Choye's  other  related  profes- 
sional accomplishments  and  activities  include: 

Member,  California  State  Superintendent  Bill 
Honig's  Transition  Team; 

Vice  president.  Executive  Board  of  Califor- 
nia Task  Force  for  Integrated  Education;  and 

Assistant  professor,  San  Francisco  State 
University. 

Dr.  Choye  was  also  responsible  for  develop- 
ing San  Francisco's  model  curriculum  stand- 
ards; the  selection  of  district  textbook  and  in- 
structional materials. 

Her  new  appointment  is  effective  July  1. 
1986. 


EXTENSIONS  OF  REMARKS 

A  CONGRESSIONAL  SALUTE  TO 
DR.  GENERO  B.  "HANK"  GARCIA 


A  TRIBUTE  TO  JEAN  G.  ISAACS 


HON.  DAN  DANIEL 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  DANIEL.  Mr.  Speaker,  before  we  return 
to  this  Chamber  In  early  June,  one  of  the 
most  dedicated  individuals  it  has  ever  been 
my  privilege  to  know  will  have  left  us. 

Jean  G.  Isaacs,  Congressional  Liaison  Spe- 
cialist, Air  Force  Legislative  Liaison,  is  retiring 
after  34  years  in  Federal  service,  32  years 
here  in  our  midst. 

It  understates  the  case  to  refer  to  Jean  as 
merely  competent.  She  is  the  memory  for  the 
liaison  office.  She  has  served  under  countless 
directors  and  Air  Force  secretaries,  and  can 
recall  at  a  moment's  notice  what  has  tran- 
spired under  any  given  set  of  circumstances. 
Jean  knows  what  can  be  done— and  what 
cannot— and  can  be  a  worid  class  diplomat  in 
steering  you  toward  the  former  and  away  from 
the  latter. 

Members  of  Congress,  their  personal  staffs, 
committee  personnel  all  rely  on  Jean  Isaacs, 
and  they  know  that  their  reliance  is  well- 
placed.  When  the  subject  is  the  Air  Force. 
Jean  is  the  one  to  wtram  many  turn. 

Jean  is  known  by  her  associates  as  a  team 
piayer.  but  she  is  a  star  player  in  any  league. 

To  say  tiut  Jean  will  be  missed  does  not 
say  r)ear1y  enough.  She  has  become  a  part  of 
our  working  lives  in  such  a  way  that  we  will  all 
feel  a  little  loss— a  little  ksnesome— when  she 
has  gone. 

I  do  not  know  what  Jean  Isaac's  plans  are 
for  the  future,  but  I  am  firmly  convirx:ed  that 
whatever  course  she  follows  there  wilt  be 
others  who  share  our  own  high  esteem  for 
this  lady. 


HON.  GLENN  M.  ANDERSON 

or  CALIPOllNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Dr.  Genero  B.  "Hank"  Garcia, 
a  leader  in  the  academic  community  in  my  dis- 
trict, who  will  be  honored  at  a  retirement 
dinner  on  June  19,  1986.  Dr.  Garcia  is  retiring 
from  his  position  as  the  assistant  superintend- 
ent of  the  secondary  division  of  the  Long 
Beach  Unified  School  District. 

A  native  of  Arizona,  Dr.  Garcia  moved  to 
southern  California.  He  served  in  the  Navy 
during  World  War  II  and  returned  to  California 
to  complete  his  education.  Over  the  years.  Dr. 
Garcia  received  a  B.A.  from  Santa  Barbara 
State  College,  an  M.A.  from  Los  Angeles 
State  College,  a  Ph.D.  from  the  University  of 
Southern  California,  and  has  done  additional 
graduate  work  at  Long  Beach  State  College. 

In  1952,  Dr.  Garcia  joined  the  staff  of  the 
Long  Beach  Unified  School  District  as  a 
teacher  of  English  and  history.  He  was  then 
promoted  to  a  vice  principal's  position  and 
later  to  a  position  as  assistant  director  of  per- 
sonnel. He  has  also  held  the  prtncipal's  posi- 
tion at  four  schools,  respectively,  Stephens 
Junior  High  School,  Hill  Junior  High  School, 
Polytechnic  High  School,  and  Wilson  High 
School.  In  1974,  he  was  appointed  to  his 
present  position  as  assistant  superintendent 
of  the  secondary  division  of  the  Long  Beach 
Unified  School  District.  For  the  last  12  years. 
Dr.  Garcia  has  been  responsible  for  the  edu- 
cation of  thousands  of  students  who  have  at- 
tended Long  Beach's  junior  and  senior  high 
schools,  and  adult  schools. 

In  addition  to  his  fine  wori<  in  managing  the 
secondary  division.  Dr.  Garcia  has  been  re- 
sponsible for  many  innovations  in  secondary 
school  programs.  Dr.  Garcia  was  instmmental 
in  the  planning  of  many  model  projects  that 
serve  as  national  examples  for  other  school 
districts.  These  programs  include,  the  Adopt- 
a-School  Partnerships;  School  Site  Budgeting; 
the  Learning  Assessment  Program;  the  Center 
for  International  Commerce  (CIC);  the  Pro- 
gram of  Additional  Curricular  Experiences 
(PACE);  off-campus  guidance  classes;  Satur- 
day SAT  test  preparation;  the  Better  Teenager 
Association;  intensive  English  for  limited  Eng- 
lish proficient  students,  and  a  dropout  preven- 
tion and  reductk>n  program  that  has  contribut- 
ed to  the  record  $10  million  in  academic 
scholarships  won  by  the  class  of  1985.  These 
and  other  major  accomplishments  are  a  testa- 
ment to  Dr.  Garcia's  tireless  dedication  to  pro- 
viding the  best  quality  of  education  for  the  stu- 
dents in  my  district. 

Our  local  high  schools  are  nationally  known 
and  respected  for  their  academic  and  athletic 
excellence,  largely  because  of  the  quality  of 
leadership  that  has  been  provided  by  Dr. 
Garcia.  I  am  sure  that  he  will  be  sorely  missed 
by  his  colleagues  and  by  students;  however, 
the  positive  influence  that  he  has  had  on  sec- 
ondary educatron  will  be  felt  both  in  the 
schools  and  in  the  communities  in  Long 
Beach,  and  throughout  southern  California,  for 
many  years  to  come. 
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It  is  with  great  pride  that  my  wife.  Lee,  joins 
me  in  wishing  Dr.  Genero  B.  "Hank"  Garcia, 
his  wife  Cariyn.  and  their  children,  Linda  and 
RkJk.  all  the  best  in  the  years  ahead. 


PENNSYLVANIA  STATE  UNIVER- 
SITY AT  HARRISBURG  CELE- 
BRATES 20TH  BIRTHDAY 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVAHIA    . 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GEKAS.  Mr.  Speaker,  on  May  12.  1986. 
I  had  the  pleasure  of  attending  a  Founder's 
Day  Dinner  to  celebrate  Pennsylvania  State 
University  at  Harrisburg's  20th  birthday.  Many 
institutions  would  consider  20  years  of  exist- 
ence only  a  stage  of  infancy,  and  for  many 
that  might  be  the  case.  But  that  is  not  the 
case  for  the  Capitol  Campus  of  PSU,  as  its 
called. 

This  birthday  officially  marked  the  transfer 
of  177  acres  of  land  from  the  Federal  Govern- 
ment to  the  college.  The  land  was  formally 
known  as  the  Olmstead  Air  Force  Base.  Re- 
turning to  participate  in  the  birthday  celebra- 
tion was  the  man  who  helped  create  Pennsyl- 
vania State  University  at  Harrisburg  20  years 
ago,  Eric  A.  Walker,  then  president  PSU. 

The  campus  has  changed  since  its  birth  20 
years  ago.  In  1966,  the  first  graduating  class 
included  17  students.  The  college  employed 
eight  instructors  to  teach  the  students.  One 
hundred  and  five  students  enrolled  part  time 
for  night  graduate  courses. 

Today,  the  college  has  2.500  full-time  stu- 
dents and  137  full-time  instructors.  It  offers  18 
undergraduate  degree  programs.  11  master's 
degree  programs,  and  two  doctoral  programs. 

Mr.  Speaker,  I  would  like  to  ask  my  col- 
leagues in  the  U.S.  Congress  to  join  me  in 
recognizing  the  Pennsylvania  State  University 
at  Hamsburg  on  its  20th  birthday  and  every- 
one who  worked  to  make  the  dream  become 
a  reality. 


TRIBUTE  TO  DR.  WILLIAM  T. 
CARTY 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  pay  tribute  today  to  a  dis- 
tinguished citizen  from  my  district,  Dr.  William 
T.  Carty.  As  a  scholar,  educator,  and  adminis- 
trator. Dr.  Carty  has  dedteated  his  entire  adult 
life  to  ensuring  that  thousands  of  students  re- 
ceived quality  educations  to  equip  them  with 
the  skills  necessary  to  lead  successful  lives. 

Thirty-six  years  ago  Dr.  Carty  received  his 
doctor  of  education  degree  and  began  work- 
ing as  a  teacher.  Since  then  he  has  served 
the  education  field  as  an  instructor,  a  princi- 
pal, and  he  will  retire  this  year  from  25  years 
as  the  superintendent  of  the  Carpinteria  Uni- 
fied School  District. 

Throughout  his  career  he  has  set  an  exam- 
ple as  an  educattonal  leader  by  virgorously 
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continuing  his  own  education.  After  receiving 
his  doctorate  he  returned  to  the  university  6 
years  later  to  do  post  graduate  work  in  Vtw 
field  of  psychology  and  pupil  peronnel  serv- 
ices. In  1 981  he  returned  to  take  computer  IH- 
eracy  courses. 

As  a  young  man  Dr.  Carty  was  a  volunteer 
in  the  U.S.  Navy  and  fought  in  the  Pacific  The- 
ater. He  was  awarded  a  One  Battle  Star  and  a 
commendatk>n  for  bravery.  Within  the  educa- 
tional field  he  has  received  awards  for  admin- 
istrative and  academic  excellence  and  is  a 
member  of  various  academic  boards. 

Dr.  Carty  has  been  a  leading  member  in  the 
Carpinteria  community.  He  has  worked  with 
the  Red  Cross,  United  Way,  Crippled  Chil- 
dren's Fund.  He  has  also  tiisen  in  the  local 
Chamber  of  Commerce  and  a  church  member. 
His  outstanding  participation  in  the  community 
illustrates  his  sincere  concern  for  its  growth 
and  prosperity. 

The  retirement  of  this  distinguished  citizen, 
dedicated  family  man.  and  educational  role 
model  is  a  loss  to  Carpinteria.  He  will  be 
missed  by  all  who  have  been  touched  by  his 
professionalism,  leadership  and  personal  in- 
volvement. He  leaves  behind  a  legacy  of  ex- 
cellence that  will  provide  a  challenge  and  an 
example  to  his  successor. 


ON  NEED  TO  END  NUCLEAR 
PROLIFERATION 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  OWENS.  Mr.  Speaker,  in  1965,  Tom 
Lehrer  put  out  a  record  album  entitled.  "That 
Was  the  "/ear  That  Was."  One  rather  humor- 
ous song  asked  "Who's  Next?"  It  referred  to 
the  spread  of  nuclear  weapons  and  the  fact 
that  many  regimes,  believed  to  be  unstable  or 
otherwise  dangerous,  could  soon  have  the 
bomb,  as  it  was  referred  to  in  that  slightly  sim- 
pler era.  Listening  to  that  song  today,  our  list 
of  potential  forces  for  nuclear  proliferation  has 
increased.  Today,  small  scale  nuclear  weap- 
ons could  clearly  fall  into  the  hands  of  the 
various  forces  fighting  governments  as  well  as 
unstable  governments  themselves. 

Accepting  the  very  real  possibility  of  nuclear 
weapons  as  well  as  other  sophisticated  weap- 
ons falling  into  the  wrong  hands,  the  question 
remains  just  what  can  we  do?  Assuming  that 
all  reasonable  people  agree  that  it  would  be 
dangerous  if  sophistteated  weapons,  and  the 
technology  which  makes  them  possible,  fell 
into  the  hands  of  those  who  would  cause 
untold  harm  with  them,  it  becomes  our  re- 
sponsibility to  control  the  flow  of  those  weap- 
ons which  originate  in  our  own  country.  It  is 
also  reasonable  for  us  to  urge  our  allies  to 
take  the  same  position. 

Over  the  last  SM  years,  the  amount  of  for- 
eign akJ  which  is  for  military  purposes  as  op- 
posed to  civilian  use  has  increased.  This  in- 
crease is  not  because  we  are  selling  or  giving 
away  six-shooters  or  Remington  rifles.  This  in- 
crease represents  the  transfer  of  high-technol- 
ogy weapons  wfiich.  once  out  of  our  hands, 
we  have  precious  little  control  over.  Altfwugh 
one  can  sympathize  with  the  desire  to  keep 
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American  military  personnel  out  of  other  coun- 
tries, the  exchange  of  sending  weapons  with- 
out American  military  control  is  very  frighten- 
ing indeed.  We  send  forth  weapons  of  de- 
struction, which  can  be  aimed  at  us  and  our 
allies,  with  virtually  no  control  over  what  is 
done  with  these  weapons  by  the  recipient 
Government.  Furthermore,  and  perhaps  even 
more  dangerously,  we  do  not  have  any  way  of 
securing  these  weapons  and  keeping  them 
out  of  the  hands  which  are  seen  as  a  threat  to 
American  citizens  or  America  itself. 

For  example,  it  should  give  one  pause  to 
know  that  surface-to-air  missiles  can  now  be 
hand  held  and  launched.  The  advances  in 
miniturizing  instruments  of  destruction  may 
make  them  easier  to  handle  in  the  field,  but  It 
also  makes  it  easier  to  obtain  them  through 
thefts  or  capture  from  the  intended  recipient. 
Surface-to-air  missiles  can  take  down  a  mili- 
tary or  civilian  plane  with  one  shot.  Sophisti- 
cated sensing  devices  which  are  built  Into  the 
missiles  make  it  possible  for  even  a  bad  shot 
to  hit  its  target.  That  target  may  well  be  an 
American  plane. 

Even  simple  weapons  pose  a  threat.  While 
we  may  perceive  ourselves  as  arming  one 
side  of  a  conflict,  we  should  not  rest  easy  that 
the  weapons  will  remain  with  the  side  that  we 
support.  One  of  the  first  lessons  of  guenilla 
warfare  is  to  inflict  damage  and  seize  the 
enemy's  weapons  for  future  use.  In  many  situ- 
ations, the  weapons  of  one  side  are  captured 
and  turned  against  the  original  owners. 

Sophisticated  technology  supplied  for 
peaceful  civilian  use  also  has  its  own  dangers. 
Nuclear  powerplants  may  well  be  established 
to  supply  energy,  but  material  from  those 
plants  can  be  utilized  to  create  weapons.  The 
technology  needed  for  this  transformation  Is 
relatively  simple.  It  can  be  carried  out  by  tech- 
nical personnel  with  minimal  knowledge. 

Given  the  fact  that  technology  given  to  one 
side  or  for  one  purpose  can  be  turned  on  us 
and  our  allies,  it  is  time  that  we  looked  at  the 
dangers  realistically  and  tailored  our  foreign 
policy  In  recognition  of  these  dangers.  A 
policy  which  allows  weapons  to  leave  this 
country  without  ensuring  the  control  of  those 
weapons  is  foolhardy.  A  policy  which  sees 
only  economic  advantage  In  selling  nuclear 
energy  facilities,  but  ignores  the  danger  of 
misuse  of  nuclear  materials,  is  both  shortsight- 
ed and  foolish.  It  is  high  time  to  stop  the 
export  of  weapons  and  technology  which  can 
so  readily  be  misused. 


BEULAH  SMITH  RETIRES 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GEPHARDT.  Mr.  Speaker,  Mrs.  Beulah 
Jefferson  Smith,  a  special  educatioh  teacher 
at  Buder  School  in  St.  Louis.  MO.  will  retire  on 
June  13.  1986.  after  30  years  of  continuous 
service. 

Mrs.  Smith  was  Ixmd  in  St.  Louis  and  is  a 
product  of  the  St  Louis  public  schools  herself, 
having  attended  Cole  Elementary,  Sumner 
High  school,  and  Stowe  Teachers'  College. 

Mrs.  Smith's  career  began  at  L'Ouverture 
School.  After  18  years  at  Franklin,  she  was 
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appointed  to  Bannoker  Reading  Clinic  to  heip 
those  children  with  the  greatest  need.  She  re- 
ceived further  training  in  special  education  at 
St.  Louis  University.  Mrs.  Smith  taught  readirtg 
in  the  Catholk;  schools,  on  loan  from  the  St. 
Louis  public  schools.  From  there  she  was  as- 
signed to  Adams  School  and  then  to  Buder 
School  as  a  resource  special  education  teach- 
er. 

Mrs.  Smith  has  been  Important  in  uplifting 
the  morale  of  both  staff  and  students  through 
her  Influence.  At  Buder  she  sponsored  the 
student  council.  Her  artistic  abilities  have  been 
displayed  throughout  the  halls  of  Buder 
School. 

The  St.  Louis  public  school  children  have 
greatly  benefKed  by  Mrs.  Smith  s  service  as  a 
teacher  whose  philosophy  is:  "If  teachers  put 
forth  their  best,  students  will  try  to  put  forth 
their  best." 

Special  education  teachers  play  a  crucial 
role  In  giving  all  our  children  the  opportunity  to 
fulfill  their  potential.  I  commend  you,  Mrs. 
Smith,  and  join  with  the  Buder  School  family 
and  the  St.  Louis  public  schools  in  wishing 
you  the  t>est  in  your  retirement. 


EQUAL  ACCESS  TO  TECHNOLO- 
GY AND  THE  TRADE  BILL 


HON.  RON  WYDEN 

or  OREOON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  WYDEN.  Mr.  Speaker,  I  would  like  to 
take  just  a  moment  to  express  my  sincere  ap- 
preciation to  my  distinguished  colleagues  on 
the  Ways  and  Means  Committee,  Mr.  Gib- 
bons and  Mr.  Frenzel,  and  to  the  leadership 
of  the  House  for  Including  in  the  omnibus 
trade  bill  legislation  I  introduced  eariier  this 
year  to  make  reciprocal  access  to  technology 
a  formal,  pnority  negotiating  objective  n  all 
upcoming  multilateral  and  bilateral  trade  talks. 

All  our  past  efforts  In  this  critical  area  have 
been  thwarted.  Most  foreign  technology  is  off 
limits  to  Americans.  In  Japan  we  are  prohibit- 
ed from  licensing  Government-held  patents. 
We  are  denied  participation  In  joint  research 
and  development  ventures.  We  are  refused 
access  to  Government  funded  laboratories  In 
a  nutshell,  the  reciprocal  flow  of  technology 
between  the  United  States  and  other  Industrial 
countries  is  seriously  out  of  whack. 

What  we  need  and  ought  to  receive  is  fair 
and  reciprocal  access  to  foreign  government- 
owned  or  government-supported  technology. 
Our  trade  negotiators  must  give  top  priority  to 
ensuring  that  U.S.  firms  are  given  an  opportu- 
nity to  participate  in  foreign  government-sup- 
ported research  programs  and  laboratories. 

Reciprocal  access  to  technology  should  be 
a  particulariy  high  priority  in  any  future  trade 
negotiations  with  Japan.  We've  had  informal 
talks  with  the  Japanese  on  technok)gy  ex- 
change in  the  past— the  1983  United  States- 
Japan  High  Technology  Group,  for  example— 
but  nothing  has  come  of  them.  That's  why  a 
more  formal  and  a  more  direct  process  needs 
to  be  put  In  place.  Designating  access  to 
technology  as  a  formal  United  States  negotiat- 
ing objective  is  a  responsible  and  constructive 
approach  thai  will  allow  negotiators  on  both 
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sides  to  determine  the  most  effective  and 
flexible  means  to  achieve  this  goal  in  good 
faith. 

The  alternative  to  a  fair  sharing  of  new 
knowledge  could  be  a  hard-line  approach  that 
would  cut  off  foreign  access  to  our  technolo- 
gy. Some  have  suggested  exactly  that.  Reluc- 
tance to  provide  equitable  access  to  technolo- 
gy would  be  considered  an  unfair  trade  prac- 
tice—and we  would  retaliate  by  cutting  off  for- 
eign researchers  who  seek  to  acquire  U.S. 
know-how. 

Congress  should  take  a  more  positive  ap- 
proach. Since  technology  ultimately  knows  no 
national  boundaries,  we  should  negotiate  for 
ttie  removal  of  government-imposed  restric- 
tions—wherever they  exist.  Rather  than  slam- 
ming the  door  to  our  own  research  labs,  we 
should  strive  to  increase  the  world's  store- 
house of  knowledge  by  working  cooperatively 
to  develop  and  share  new,  cutting  edge  tech- 
nologies—those that  will  determine  the  kind  of 
worid  our  children  and  grandchildren  will  in- 
herit. If  we  proceed  with  wisdom  in  this  area, 
we  can  go  a  long  ways  toward  ensuring  a 
healthy  international  marketplace  in  which  all 
nations  ^an  prosper. 

Again,  Mr.  Speaker,  I'm  delighted  that  the 
omnibus  trade  bill  includes  reciprocal  access 
to  technology  as  a  formal  negotiating  objec- 
tive—and I'm  very  grateful  for  the  cooperation 
and  support  of  the  chairman  and  ranking  mi- 
nority member  of  the  House  Trade  Subcom- 
mittee. 
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Canterbury  School  as  permanant  volunteers, 
others  have  come  in  to  conduct  special 
projects  and  still  others  have  donated  books 
to  the  school  library.  The  students  have  bene- 
fited also,  by  gaining  a  better  understanding  of 
the  aging  process,  increasing  their  respect  for 
senior  adults,  and  increasing  sensitivity  toward 
our  senior  adult  population. 

On  behalf  of  the  residents  of  the  21st  Dis- 
trict of  Ohio,  I  wish  to  congratulate  Principal 
Katie  Shorter,  students,  teachers,  staff  and 
parents  of  Canterbury  Elementary  School  on 
receipt  of  the  National  School  Public  Relations 
Assocation  1986  Golden  Achievement  Award 
and  on  its  successful  efforts  to  communicate 
and  interact  with  one  of  our  community's  most 
valuable  resources — our  senior  adults. 


CANTERBURY  ELEMENTARY 

SCHOOL         WINS  NATIONAL 

AWARD 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

H^r.  STOKES.  Mr.  Speaker,  it  was  a  smash- 
ir>g  success.  Working  under  the  theme  "Com- 
municating With  the  Young  at  Heart,"  the 
Cantertxjry  family  honored  senior  citizens 
during  the  entire  month  of  November  1985. 
Some  of  the  activities  included: 

A  senior  adult  who  was  a  former  television 
show  host  gave  a  television  production  work- 
shop with  fifth  grade  students  using  the 
school's  video  equipment. 

Several  senior  adults  were  invited  to  share 
the  art  of  storytelling  with  many  classes. 

A  grandfather  showed  fourth  grade  students 
the  art  of  glass  designs. 

A  senior  adult  who  is  a  worid  traveler  and 
museum  docent  shared  pictures  and  adven- 
tures from  his  recent  trip  to  Europe  and  Asia. 

"Kids  on  the  Block,"  a  tOL.ing  puppet  show, 
presented  a  show  on  aging  which  heightened 
student  awareness  of  the  capabilities  and  de- 
sires of  some  senior  adults. 

Senkjr  adults  were  invited  to  join  students 
and  the  Canterbury  art  teacher  to  work  to- 
gether on  projects. 

Municipal  Judge  Murrill  Capers  spoke  to  an 
assembly  or  senior  adults,  students  and  par- 
ents. 

Mr.  Speaker,  as  a  result  of  Senior  Citizens 
Month,  many  senior  adults  have  stayed  on  at 


ROCHESTER,  MA:  300  YEARS 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  STUDDS.  Mr.  Speaker,  on  June  4,  the 
town  of  Rochester,  MA,  will  celebrate  its 
300th  anniversary.  To  describe  Rochester's 
earliest  history  is,  in  many  important  ways,  to 
recount  the  birth  of  this  Nation.  The  econom- 
ic, cultural,  and  social  forces  that  helped  a 
handful  of  colonies  evolve  into  the  United 
States  are  mirrored  in  Rochester's  past. 

The  story  begins  in  1680  when  a  few  Eng- 
lishmen of  the  Plymouth  colony  made  a  plan- 
tation near  Sippican  hartxDr  on  the  upper 
shore  of  Buzzard's  Bay.  These  planters  be- 
longed to  the  class  which  Governor  Bradford 
described  as  "used  to  a  plaine  countrie  life 
and  ye  innocente  trade  of  husbandrie."  In  pur- 
suit of  this  trade,  they  came  to  seek  richer 
pastures  than  were  to  be  found  on  the  Plym- 
outh shore.  When  they  laid  out  their  new 
homesteads,  alloting  to  each  associate  sec- 
tions of  woodland,  salt  meadow,  cedar 
swamp,  and  sea  beach,  they  provided  for  cer- 
tain future  for  a  grist-mill,  a  saw  mill,  fishing 
station  and  one  lonesome  acre  for  a  burying 
place. 

The  remoteness  from  other  English  settle- 
ments forced  the  settlers  to  reply  upon  their 
own  resources.  They  wove  flax  and  sheep's 
wool  into  materials  for  clothing;  they  made 
and  shared  in  the  use  of  the  plows  and  tools 
needed  in  their  methods  of  agriculture;  they 
cut  firewood  in  a  common  forest  and  grazed 
cattle  in  common  pastures;  they  built  sloops 
for  freighting  and  fishing,  and  traded  with  each 
other  by  "truck  and  dicker." 

In  time,  families  expanded  around  the 
homesteads  and  formed  small  isolated  vil- 
lages. On  June  4,  1686,  the  town  of  Roches- 
ter, Plymouth  County,  was  established  from 
this  common  land  called  Sippican.  It  took  its 
name  from  the  ancient  city  of  Rochester,  in 
Kent,  England,  the  ancestral  home  of  many  of 
the  first  settlers.  Oysters  found  on  the  shores 
of  Rochester,  England,  were  celebrated  for 
their  excellence  and  the  eariiest  American  set- 
tlers, finding  an  abundance  of  shellfish  here, 
named  this  tract  "Rochester  Towne  in  New 
England."  The  original  "Proprietors"  included 
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names  that  are  still  present  today  in  Roches- 
ter Winslow,  Clark,  Briggs,  Burgess.  Dexter, 
White,  Barlow,  Hammond.  Davis.  Foster,  Ellis, 
Dunham,  and  Bradford. 

Before  them  was  the  open  bay;  behind 
them  was  a  primeval  forest  stretching  away 
for  miles  and  miles,  offering  no  lines  of  travel 
except  the  meandering  paths  trodden  by  Indi- 
ans on  their  journeys  to  the  shore  for  shell- 
fish, or  by  herds  of  deer.  This  forest  was  a 
valuable  inheritance.  From  its  pine  knots,  tar 
was  made  in  restricted  quantities  and  sent  to 
the  West  Indies,  to  be  bartered  for  such  tropi- 
cal products  as  were  needed  at  home.  Lest  a 
time  might  come  when  the  forests  of  pine, 
oak,  and  spruce  trees  might  suffer,  the  people 
of  Rochester  decreed  that  no  timber  of  any 
sort  could  be  carried  away;  that  no  man  could 
cut  posts,  rails,  or  house-frames  except  for  his 
own  use;  and  every  txsat's  load  of  white  cedar 
brought  to  the  landing  for  shipment  abroad 
would  pay  an  export  tax  in  money.  The  basis 
of  their  political  economy  was  the  "protection" 
of  future  values.  To  this  action,  the  upper 
shore  of  Buzzard's  Bay  today  owes  its  pictur- 
esque woodlands;  while  nearby  highlands  are 
ban-en  of  trees. 

The  larger  settlement  of  Rochester  soon 
spawned  other  towns  and,  as  a  result,  lost  the 
shoreline  which  inspired  its  name.  What  Roch- 
ester never  lost,  nor  ever  will,  is  its  proud  his- 
tory, as  one  of  this  great  Nation's  eariiest  set- 
tlements. 

Mr.  Speaker,  I  take  this  opportunity  to  con- 
gratulate the  citizens  of  Rochester  and  I  urge 
my  colleagues  to  join  with  me  as  we  celebrate 
the  occasion  of  the  Town  of  Rochester's  Tri- 
centennlal. 
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THE  MEDICAL  DEVICE  AMEND- 
MENTS OF  1976-10  YEARS 
LATER 


PROTECTING  RELIGIOUS 
FREEDOM  IN  THE  MILITARY 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Ms.  MIKULSKI.  Mr.  Speaker.  I  want  to  take 
this  minute  to  speak  out  for  religious  freedom 
and  religious  choice  for  those  who  are  sen/ing 
in  our  country's  military.  Mr.  Speaker,  I  think 
that  the  men  and  women  who  protect  our 
country  are  great.  They  have  made  a  big  com- 
mitment. They  are  protecting  our  way  of  life. 
And  one  of  the  pillars  of  our  way  of  Irfe  is  the 
freedom  to  worship,  religious  freedom.  The 
least  we  can  do  for  these  men  and  women  is 
to  make  sure  that  they  also  can  worship  with 
a  military  chaplain  of  their  own  faith. 

That  is  why  I  support  the  Military  Chaplains 
Faith  Balance  Act,  H.R.  1875.  This  bill  would 
make  sure  that  all  religious  faiths.  Catholic 
and  Jewish  and  Protestant,  are  fairiy  repre- 
sented among  military  chaplains.  And  we 
need  to  give  every  man  and  woman  in  the 
military  who  wants  to  worship,  the  chance  to 
do  so.  Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  1875. 


HON.  HENRY  A  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  WAXMAN.  Mr.  Speaker,  today  marks  a 
very  important  milestone  for  the  oldest  of  our 
Government's  consumer  protection  agencies, 
the  Food  and  Drug  Administration.  On  this 
date  10  years  ago,  a  new  era  of  consumer 
protection  was  begun  with  the  enactment  of 
the  Medical  Device  Amendments  of  1976. 
This  historic  legislation  substantially  broad- 
ened the  FDA's  regulatory  jurisdiction  over 
medical  equipment  used  by  health  profession- 
als in  diagnosing  and  treating  injury  and  ill- 
ness, as  well  as  home  health  care  products 
used  by  consumers. 

This  relatively  new  role  for  FDA  is  appropri- 
ate in  view  of  the  explosion  in  the  develop- 
ment of  new  medical  technologies,  such  as 
artificial  hearts,  implantable  drug  pumps  and 
defibrillators,  prosthetic  limbs,  and  a  variety  of 
home  test  kits  to  detect  conditions  such  as 
pregnancy  and  cancer.  These  developments 
can  relieve  pain  and  suffering  and  extend  life, 
but  they  also  raise  new  and  very  difficult  ques- 
tions about  safety  and  effectiveness,  and 
therein  lies  the  main  value  of  the  1976  Device 
Amendments.  With  their  passage,  the  Ameri- 
can people  were  afforded  a  greater  degree  of 
health  protection  by  having  new  products  sub- 
jected to  rigorous  scientific  scrutiny  by  FDA 
before  being  made  available  for  clinical  use. 

As  with  any  complex  new  law.  the  Medical 
Device  Amendments  has  presented  a  difficult 
challenge  for  the  agency  to  implement  and  for 
Congress  to  oversee.  In  looking  back  on 
FDA's  pertormance  over  the  first  decade  in 
Implementing  this  law,  I  believe  the  agency 
has  done  a  very  creditable  job  overall.  Con- 
gress, through  its  oversight,  has  identified  cer- 
tain areas  for  improvement,  and  we  hope  to 
work  with  FDA  and  all  interested  parties  in 
making  those  improvements. 

I  wish  to  take  this  opportunity  to  commend 
the  FDA  and  its  Center  for  Devices  and  Radi- 
ological Health,  and  to  recognize  the  skills 
and  professionalism  of  the  scientists,  engi- 
neers, and  health  professionals  who  make  up 
the  Center.  They  have  given  the  Nation  10 
years  of  dedicated  public  sen^ice  In  the  field 
of  medical  devices. 


UPDATE  ON  THE  RAILROAD  AC- 
COUNTING PRINCIPLES  BOARD 


HON.  NICK  JOE  RAHALL  II 

or  WKST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  RAHALL.  Mr.  Speaker,  one  of  the  most 
crucial  elements  in  establishing  reasonable 
railroad  rates  is  the  determination  of  railroad 
costs.  It  was  due  to  the  Interstate  Commerce 
Commission's  rather  inept  attempts  to  devel- 
op sound  and  reasonable  railroad  accounting 
principles  necessary  to  determine  the  accura- 
cy of  railroad  costs  that  the  Congress,  In  the 
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Staggers  Rail  Act  of  1980,  transferred  this  re- 
sponsibility to  a  Railroad  Accounting  Principles 
Board. 

The  Board  would  be  independent  of  the 
ICC,  established  under  the  auspices  of  the 
Comptroller  General,  and  composed  of  ex- 
perts in  the  field  of  rate  regulation,  account- 
ing, economics,  rail  transportation,  and  ship- 
ping. However,  appropriations  were  never  pro- 
vided for  the  Board  and  its  3-year  authoriza- 
tion expired  at  the  end  of  fiscal  year  1 983. 

As  abuse  of  the  Staggers  Rail  Act  in- 
creased due  to  the  manipulation  of  its  provi- 
sions by  the  ICC  through  the  rules  and  regula- 
tions it  promulgated,  the  Congress  recognized 
that  the  Railroad  Accounting  Principles  Board 
[RAPB]  was  badly  needed  and  with  the  enact- 
ment of  the  legislative  appropriation  for  fiscal 
year  1985,  the  Board  was  reauthorized  and 
funded.  Additional  funding  was  provided  in 
fiscal  year  1986  and  fiscal  year  1987  will  be 
the  finish  up  year  for  the  RAPB. 

At  this  time,  the  Board  is  In  the  process  of 
developing  a  body  of  cost  accounting  princi- 
ples applicable  to  railroad  regulatory  proceed- 
ings and  is  to  submit  a  report  with  recommen- 
dations for  appropriate  legislative  or  adminis- 
trative actions  to  the  Congress  In  1987. 

In  this  process  the  Board  has  issued  for 
public  comment  a  discussion  memorandum  on 
January  31,  1986,  covering  Issues  on  which 
the  RAPB  is  seeking  input  from  interested  par- 
ties. The  regulatory  measurement  and  costing 
principles  and  other  issues  identified  in  the 
Board's  January  memo  are  fully  within,  and  re- 
sponsive to.  the  mandate  given  the  RAPB  by 
the  Congress  and  represent  desirable  and  ap- 
propriate coverage  of  matters  that  are  to  be 
addressed  within  the  scope  of  the  Board  and 
its  finding,  conclusions  and  recommendations 
to  the  Congress. 

Mr.  Speaker,  as  one  who  worked  hard  for 
the  enactment  of  the  reauthorization  of  the 
RAPB.  I  would  again  offer  my  deep  apprecia- 
tion to  the  chairman  of  the  legislative  subcom- 
mittee, Vic  Fazio,  as  well  as  to  the  chairman 
of  the  Subcommittee  on  Commerce,  Transpor- 
tation and  Tourism,  Jim  Florio,  for  their  sup- 
port and  continued  effort  to  insure  that  rail- 
road rates  are  maintained  at  reasonable 
levels. 


PEACE-A  PRODUCT  OF  MUTUAL 
COOPERATION-A  MESSAGE  TO 
THE  SOVIET  UNION  FROM 
TEENAGERS  OF  NORTHEAST- 
ERN MINNESOTA 


HON.  JAMES  L.  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  OBERSTAR.  Mr.  Speaker,  the  theme  of 
the  American  Legion's  26th  Annual  Project 
Democracy  Essay  Program  and  Speech  Con- 
test focused  on  how  to  achieve  peace  be- 
tween the  United  States  and  the  Soviet  Union. 
The  contest  winners  expressed  their  thoughts 
In  the  form  of  a  letter  to  General  Secretary 
Mikhail  Gorbachev  of  the  Soviet  Union.  The 
common  message  of  the  winning  presenta- 
tions was  that  peace  can  be  achieved  through 
mutual  cooperation,  better  communication,  es- 
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tablishment  of  trust  between  the  two  super- 
powers, and  that  the  consequence  of  failure 
to  achieve  peace  would  be  the  unleashing  of 
the  most  brutal,  destiuctive  force  known  to 
the  history  of  our  planet:  nuclear  war. 

The  winners  in  the  Essay  Contest  were  Dan 
Weaver  of  Virginia,  first  place;  Jennifer  Giroux 
of  Mountain  Iron-Buhl,  second  place;  Julte  Ma- 
tonich  of  HIbblng.  third  place:  and  Becky  Maki 
of  Chisholm,  fourth  place.  Honorable  mention 
winners  were  Amy  Maly  of  Toivola-Meadow- 
lands,  Patrick  LaLonde  of  Aurora-Hoyt  Lakes, 
and  Becky  Jordan  of  Cook.  Winners  in  the 
Speech  Contest  were  Jodi  K.  Ellwood  of  Gil- 
bert, first  place;  and  Janet  Clement  of  Cherry, 
second  place.  Honorable  mention  winners 
were  Katharine  Lean  of  Mountain  Iron-Buhl 
and  Julie  Strukel  of  Chisholm. 

Mr.  Speaker,  I  submit  the  winning  presenta- 
tions for  the  consideration  of  my  colleagues 
because  these  essays  represent  the  very 
thoughtful,  sensitively  expressed  and  deeply 
felt  views  of  today's  teenagers  on  the  most 
fundamental  question  facing  the  United  States 
and  the  Soviet  Union,  President  Reagan  and 
Mr.  Gorbachev,  and  all  of  us  In  the  Congress: 
the  Issue  of  peace  that  will  last  not  just  for  our 
time,  but  for  all  time  and  the  thoughts  of  these 
young  people  on  how  to  achieve  that  goal 

(By  Dan  Weaver,  Virginia) 

Dear  Mr.  Gorbachev:  I  have  a  question 
that  Is  very  perplexing  to  me.  Why  is  It  that 
our  two  countries  cant  live  In  harmony.  It 
doesn't  seem  right  that  two  countries  such 
as  our  own  have  so  many  dlsagreemenu  Just 
because  of  the  different  Ideologies  and 
forms  of  government.  I  would  think  that 
different  governments  would  back  each 
other  no  matter  what  kind  of  government 
they  are  as  long  they  are  the  better  for  the 
people. 

The  United  Stales  and  the  Soviet  Union 
have  had  many  differences  over  the  years, 
but  that  doesn't  give  either  country  the 
right  to  destroy  the  world.  There  Is  no 
reason  for  such  a  tremendous  build-up  In 
nuclear  arms.  Both  our  countries  talk  atiout 
the  need  for  defense.  Why  Is  there  a  need 
for  such  overpowering  defense  If  neither 
country  is  on  the  offense.  If  the  two  coun- 
tries could  swallow  their  pride  and  stop 
building  bomtis  that  could  destroy  the  world 
many  times  over,  maybe  other  countries 
would  follow  the  example. 

The  United  States  and  the  Soviet  Union 
would  both  benefit  from  mutual  coopera- 
tion. Just  think  of  the  money  each  country 
would  save  If  they  didn't  have  to  spend  it  on 
weapons.  That  money  could  help  living  con- 
ditions of  the  people  of  both  countries.  New 
technical  advances  would  be  unbelievable. 
With  more  cooperation  things  such  as  trade 
might  Increase.  This  would  bring  even  great- 
er profit  to  both  countries.  The  people  of 
the  United  States  and  the  Soviet  Union 
would  profit  greatly  from  this  mutual  coop- 
eration. 

Collaboration  between  our  countries  could 
be  a  great  help  to  the  world.  Terrorism, 
world  hunger  and  many  other  things  could 
be  halted  or  at  least  slowed  down  with  the 
cooperation  of  our  two  countries.  Living 
standards  of  many  countries  could  rise  with 
backing  of  our  two  countries. 

Not  only  would  the  United  States  and  the 
Soviet  Union  but  also  the  whole  world 
would  benefit  If  we'd  drop  our  differences 
and  work  on  our  things  In  common.  I  hope 
we  realize  that  we  can  live  In  harmony 
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before  it's  too  late.  Dropping  differences 
would  not  only  help  us  (us  meaning  the 
United  SUtes  and  the  Soviet  Union),  but  it 
would  also  help  the  whole  world. 

(By  Jennifer  Glroux.  Mt.  Iron-Buhl) 
Dear  Mr.  Gorbachev:  "Into  the  depth  of 

the  earth we  cast  all  weapons  of  war. 

We  bury  them  from  sight  forever  and  plant 
again  the  Tree  of  the  Great  Peace."  De- 
Isanawldah.  a  native  American  Indian  who 
devised  the  idea  for  the  League  of  the  Iro- 
quois, spolre  these  words  in  his  speech  for 
the  opening  of  the  Iroquois  Council. 

Several  hundred  years  ago.  before  Europe- 
ans and  others  came  to  North  America,  five 
Iroquois  Indian  tribes  living  apart  as  sepa- 
rate natoins  formed  the  League  of  the  Iro- 
quois in  pursuit  of  peace.  They  had  engaged 
in  battles  with  each  other  for  many  years 
and  had  little  in  common  but  a  desire  for 
peace  and  harmony. 

The  purpose  of  the  confederation  was  to 
live  in  peace,  to  protect  against  invasion  of 
their  domain  by  other  nations,  and  to  form 
a  government  among  themselves.  The  ac- 
ceptance of  the  Iroquois  Constitution  led  to 
the  end  of  bloodshed  among  the  nations  for 
over  three  hundred  years,  and  they  unified 
against  ouside  enemies. 

Throuigh  their  wisdom,  these  Indians 
looked  past  their  pride  as  separate  nations 
and  united  for  the  good  of  all.  If  it  was  pos- 
sible for  so-called  ignorant  savages"  to  lay 
down  their  weapons  in  return  for  peace  and 
friendship,  why  is  it  not  conceivable  that 
your  nation  and  mine,  both  comprised  of 
civilized  people,  can  throw  away  mutual  dis- 
trust and  animosity  in  exchange  for  the 
guarantee  of  a  peaceful  future? 

An  American  forefather  and  great  leader, 
Thomas  Jefferson,  is  said  to  have  studied 
the  Constitution  of  the  Iroquois  at  the  time 
that  the  United  States  Constitution  was 
being  formed.  Today  it  is  my  desire  that  the 
world  community  also  follow  the  Iroquois' 
example  by  disarming  their  weapons,  em- 
bracing each  other,  and  working  for  the 
good  of  all. 

The  United  States  and  the  Soviet  Union 
are  the  two  most  powerful  countries  in  the 
world.  If  our  two  nations  together  follow 
the  example  of  the  Iroquois  and  lay  down 
our  arms,  we  will  serve  as  an  example  to  the 
rest  of  the  world  and  perhaps  make  it  possi- 
ble to  acnieve  global  p)eace. 

Prom  our  noble  past  comes  these  words  of 
Longfellow's  poem  "Hiawatha:" 

"Buried  was  the  bloody  hatchet; 

Buried  was  the  dreadful  war  club; 

Buried  were  all  warlike  weapons; 

and  the  war-cry  was  forgotten. 

Then  was  peace  among  the  nations." 

I  challenge  you,  Mr.  Gorbachev,  to  hold 
counsel  with  the  leaders  of  my  country  in 
an  effort  to  effect  a  just  and  lasting  peace. 

1.  'I  Have  Spoken,"  Virginia  Armstrong. 
Swallow  Press  Inc..  1971. 

2.  "Hoyt's  New  Encyclopedia  of  Practical 
Quotations. "  Punk  and  Wagnalls  Company, 
copyright  1940. 

(By  Julie  Matonich.  Hibbing) 
Dear  Mr.  Gorbachev;  I  would  like  to  dis- 
cuss with  you  our  two  countries,  their  simi- 
larities, differences,  and  problems.  I  would 
especially  like  to  compare  our  people,  but 
unfortunately.  I  don't  know  very  much 
about  the  Russian  people.  Your  country,  it 
seems  to  me,  has  not  opened  its  doors  to  us 
or  our  press  as  much  as  I  would  like;  conse- 
quently, we  have  to  guess  at  what  goes  on  in 
Russia  and  what  its  people  are  really  like. 
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I  have  been  led  to  believe  that  your  people 
are  generally  poor  and  unhappy.  The  few 
with  money  and  power  are  generally  shown 
as  being  greedy  and  wanting  to  control  the 
world.  I  have  been  informed  by  newspapers 
and  magazines  that  your  people,  In  their 
turn,  have  negative  opinions  about  us.  They 
think  that  we  do  not  care  for  our  poor,  and 
that  we  are  a  careless  society  where  crime  is 
very  high.  We  also  believe  the  worst  of  each 
other  as  far  as  dangerous  escalation  of  nu- 
clear arms  is  concerned. 

Some  of  the  above  conceptions  on  both 
sides  may  be  true  to  a  greater  or  lesser 
extent,  but  it  would  be  healthier  to  focus  on 
more  positive  points.  If  we  are  to  live  in 
peace,  we  must  learn  to  communicate  with 
and  understand  each  other.  The  secrecy  be- 
tween our  countries  can  only  cause  more 
fear  and  mistrust— we  have  to  open  our 
doors.  It  is  imperative  that  we  see  each 
other  as  real  F>eople,  people  with  hopes, 
fears,  dreams,  aspirations,  and  concerns  for 
others  and  for  the  world.  Our  ideals  may 
differ,  but  we  are  all  human. 

It  is  not  enough,  Mr.  Gorbachev,  that  our 
leaders  meet  only  every  so  often.  There 
should  and  must  be  constant  communica- 
tion. Our  scientists  and  economists  should 
share  their  ideas  and  work  together.  Our 
athletes  should  compete  much  more  fre- 
quently, in  totally  nonpolitical  ambience. 
People  should  be  able  to  travel  more  freely 
between  our  countries;  indeed,  they  should 
be  encouraged  and  aided  to  do  so.  Delega- 
tions of  teachers  and  students  should  visit 
each  other's  countries  to  learn  as  much  as 
they  can.  and  then  they  should  share  that 
knowledge  with  their  countrymen.  Our  cul- 
tures should  be  interchanged;  books,  music, 
magazines,  fine  arts— all  should  be  shared 
for  understanding. 

These.  Mr.  Gorbachev,  are  just  a  few  of 
my  thoughts  on  steps  that  should  be  taken 
to  help  our  countries  achieve  mutual  trust 
and  understanding.  I  firmly  believe  that 
trust  and  understanding  are  the  necessary 
first,  vital  steps  that  will  bring  Russia  and 
the  United  States  to  a  more  secure  and  last- 
ing relationship. 

(By  Dekki  Maki,  Chisholm) 

Dear  Mr.  Gorbachev:  One  of  the  greatest 
fears  of  people  today  is  that  of  nuclear  war. 
Teen-agers  are  not  immune  to  this  fear.  We 
are  just  now  approaching  the  time  when  we 
are  becoming  aware  of  world  relationships. 
In  a  few  years,  we  will  be  able  to  express  our 
views  and  to  act  on  them. 

It  is  important  that  everyone  is  aware  of 
the  competition  between  the  United  States 
and  the  Soviet  Union  in  the  nuclear  arms 
race.  Although  this  race  is  a  means  of  pre- 
venting either  country  from  becoming  too 
powerful,  a  limit  should  be  set  on  nuclear 
arms  production. 

As  a  teen-ager.  I  wounder  if  I  am  going  to 
live  past  the  age  of  thirty,  because  the 
threat  of  a  nuclear  holocaust  grows  greater 
every  day.  The  through  of  waking  up  one 
morning  the  finding  the  United  States  and 
the  Soviet  Union  at  war  frightens  me. 

Even  though  we  must  be  realistic  and 
accept  the  fact  that  world  peace  is  not  in 
the  near  future,  it  is  possible  for  the  United 
States  and  the  Soviet  Union  to  become 
allies. 

As  the  two  strongest  nations,  ours  should 
set  an  example.  We  can  prove  to  other, 
smaller  countries  that  it  is  not  necessary  to 
be  opponents  in  the  game  of  nuclear  war. 
Nuclear  war  is  not  like  a  mere  chese  game. 
Checkmate  is  total  destruction. 
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An  alliance  between  our  two  o'intrles 
should  be  advantageous  to  all  sides.  We 
could  pool  our  resources  to  achieve  higher 
goals.  Scientists  and  chemists  would  share 
knowledge  and  work  together  to  uncover 
new  cures  for  deadly  diseases.  Biologists 
could  work  together  and  discover  new  re- 
sources to  Improve  our  economies.  Perhaps 
most  important  of  all,  education  could  be 
combined  and  furthered  to  better  instruct 
the  up-and-coming  generations  who  shall 
one  day  be  our  leaders. 

It  would  be  well  worth  the  while  If  peace 
could  be  obtained  beween  our  two  beautiful 
nations. 

(By  Jodi  K.  EUwood,  Gilbert) 
Dear  Mr.  Gorbachev:  In  Europe  and 
America  there  is  a  growing  feeling  of  fear 
over  the  destruction  of  world  peace.  The 
citizens  of  the  Soviet  Union  and  the  United 
States  are  asking  themselves:  Can  world 
peace  finally  occur? 

Communism  Is  a  word  that  puts  fear  and 
anger  Into  the  minds  of  the  citizens  of  the 
United  States.  Do  the  citizens  of  the  Soviet 
Union  get  this  same  feeling  when  the  words 
Capitalism  and  Democracy  are  mentioned? 

Why  are  our  two  countries  always  made 
the  villains  in  some  wicked  novel  by  each 
other?  Aren't  we  just  trying  to  deal  with  our 
own  problems  such  as  the  economy? 

A  few  months  ago,  the  superpower  leaders 
met  in  Geneva.  You  and  Mr.  Reagan  met 
and  discussed  many  items  such  as  security 
issues,  regional  conflict,  bilateral  issues,  and 
human  rights.  Only  one  area  of  arms  con- 
trol was  agreed  on.  The  area  was  nuclear 
nonproliferation  or  an  agreement  to  stop 
the  spread  of  nuclear  weapons.  But  while 
improvements  were  being  made,  a  lot  of  crit- 
icism was  going  on.  You  criticized  the 
United  States  for  abusing  American  Indians, 
blacks,  and  other  minorities  while  President 
Reagan  criticized  you  for  your  government's 
treatment  of  Jews,  Andrei  Sakharov,  and 
the  failure  to  comply  with  the  Helsinski  ac- 
cords. The  time  spent  criticizing  could  have 
been  used  more  wisely.  Why  can't  we  be 
positive  rather  than  negative? 

In  January,  1986,  the  citizens  of  the 
United  States  saw  and  heard  you  present  a 
speech  and  the  Soviet  Union  citizens  heard 
Mr.  Reagan.  It  seemed  then  as  if  we  were  fi- 
nally advancing.  But  now  the  headlines 
once  again  read,  "U.S.  vs.  Soviet  Union,"  or 
"Nuclear  Arms  may  cause  third  World 
War. "  A  third  World  War  is  something  that 
nobody  wants.  The  war  would  .not  only  ruin 
everything  that  we  have  strived  for  but  it 
would  also  destroy  the  world. 

Mr.  Gorbachev,  I  am  worried  about  the 
future  of  both  of  our  countries.  Will  this 
feeling  of  fear  or  threat  of  war  always  be 
with  the  people?  Will  they  ever  be  able  to 
live  freely?  As  a  high  school  senior,  I  often 
wonder  what  my  future  will  be  like.  I  do  not 
want  it  to  be  clouded  with  this  fear. 

People  are  the  best  natural  resource  of 
any  country.  Letting  the  people  know  the 
truth  about  each  other  may  lead  to  a  feeling 
of  security  and  peace.  The  people  of  the 
Soviet  Union  and  the  United  States  are 
similar  in  so  many  ways.  We  are  both  loving 
and  caring  people  trying  to  survive.  Our 
children  are  the  future  doctors,  lawyers,  and 
leaders.  They  should  be  able  to  meet  their 
goals  without  the  threat  of  nuclear  war  over 
their  heads. 

Having  trust  in  another  person  gives  a 
sense  of  security.  Could  having  trust  in  an- 
other nation  also  lead  to  world  security  and 
peace? 


The  time  has  come  for  our  two  countries 
to  work  together.  We  need  to  have  more 
meetings  to  work  out  a  plan  for  the  future. 
Not  to  criticize  each  other  for  what  has  al- 
ready been  done,  but  to  strive  for  the  future 
by  starting  over. 

Let's  advance  to  better  relations  by  trust- 
ing one  another  and  working  together  for  a 
successful  future.  Let's  put  our  differences 
aside  and  work  to  solve  our 
problems  ...  To  be  successful  countries, 
understanding  countries,  and  most  Impor- 
tant of  all.  the  Peaceful  countries. 

(By  Janet  Clement,  Cherry) 

Dear  Mr.  Oorbachev:  You  don't  know  me 
and  I  know  very  little  about  you.  I  only 
know  that  at  any  time  you  could  destroy 
most  or  all  of  my  country  and  I  am  afraid.  I 
also  know  your  people  think  we  are  mon- 
sters, they,  too,  are  afraid.  Why  Is  there  all 
this  fear? 

At  one  point  we  were  allied;  our  great 
powers  united.  We  are  still  great  powers  but 
now  they  are  directed  against  each  other 
and  the  whole  world  sits  on  edge  as  we  wait 
for  the  day  when  our  powers  will  clash  and 
life  as  we  know  It  will  cease  to  be. 

I  would  like  to  think  this  clash  will  never 
happen;  not  In  my  lifetime,  my  children's 
lifetime,  or  any  of  my  descendents  lifetimes. 
But  If  you  win  look  back  In  history  any  two 
cultures  with  such  conflicting  polnts-of-vlew 
have  settled  it  one  way— war.  One  side 
forces  the  other  to  adopt  their  way  of  life.  I 
feel,  though,  in  a  war  today  there  wouldn't 
be  any  wlimer:  We  must  leam  from  our  past 
mistakes  and  overcome  our  differences. 

This  doesn't  mean  you  have  to  become  the 
perfect  democratic  nation  or  that  we  would 
have  to  turn  communist.  This  means  we 
must  solve  the  mystery  and  settle  the  mis- 
trust between  our  countries.  Behind  your  se- 
cretive curtain  I  can  see  nothing.  I  can't  see 
your  people's  joy  or  pain  because  I  can't 
even  see  your  people.  I  don't  know  If  every 
Russian  person  truly  hates  me  in  their 
heart  just  for  being  American.  I  don't  know 
If  Russian  children  know  the  Joys  and  free- 
doms I  know.  I  do  know  that  I  have  no  great 
desire  to  see  the  Soviet  Union  disappear  and 
could  leam  to  live  in  harmony  beside  them 
if  you  would  only  let  me  try. 

So,  Mr.  Gorbachev,  I  ask  you,  would  you 
let  me  try?  Would  you  let  me  see  a  little 
part  of  your  country,  of  your  people,  of 
your  way  of  life?  Maybe  we  would  discover 
we  are  not  so  far  apart.  The  worst  that 
could  happen  is  we  could  discover  we  really 
don't  want  to  murder  each  other. 


FATHER  WALTER  E.  SCHMIDT 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  MINETA.  Mr.  Speaker,  I  would  like  to 
ask  you  and  my  distinguished  colleagues  to 
join  me  in  saluting  Father  Walter  E.  Schmidt. 
Father  Schmidt  will  be  honored  at  a  testimoni- 
al banquet  on  Tuesday  evening,  June  17, 
1986,  for  his  43  years  of  service  to  Santa 
Clara  University  and  the  community  at  large. 

When  the  newly  ordained  Jesuit  arrived  at 
Santa  Clara  in  1943,  he  expected  to  begin  a 
career  as  a  college  theology  professor.  But  no 
sooner  had  he  begun  to  teach  theology,  he 
was  asked  to  assume  additional  responsibil- 
ities as  dean  of  men.  It  was  an  appointment 
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that  launched  an  administrative  career  that 
would  span  more  than  four  decades  of  sus- 
tained growth  at  the  university. 

In  1944,  Father  Schmidt  discovered  he  had 
extra  time  at  his  disposal  due  to  conscription 
for  the  war  which  reduced  Santa  Clara's  all- 
male  student  body  to  only  60  students.  With 
juvenile  delinquency  sharply  on  the  rise 
among  Santa  Clara  Valley  youngsters,  the 
Santa  Clara  City  Council  permitted  a  small 
group  of  teenagers  to  open  a  youth  club  In  a 
vacant  grocery  store.  Dubbing  themselves  the 
Wutzit  Club,  the  teens  went  looking  for  adult 
supervision.  The  teenagers  found  the  young 
dean  of  men  agreeable  to  helping  them  as 
best  he  could.  Under  Father  Schmidt's  leader- 
ship, the  Wutzit  Club  grew  to  1,000  members 
within  3  years. 

In  1947,  to  assist  the  Wutzit  Club  finance  its 
many  activities,  Father  Schmidt  flew  to  Holly- 
wood and  garnered  support  from  studio  ex- 
ecutives for  the  production  of  a  benefit  of  a 
performance  of  "Hollywood  Star  Time."  The 
show  was  headlined  by  Frank  Sinatra  and  In- 
cluded Jack  Carson,  Robert  Alda,  and  Rhonda 
Fleming. 

Two  additional  benefits  secured  Father 
Schmidt's  reputation  as  a  master  fundraiser, 
and  with  money  from  these  and  other  promo- 
tional activities,  he  purchased  a  5-acre  site  to 
build  a  modem  facility  for  "his  kids."  In  1956, 
the  Santa  Clara  Valley  Youth  Village  opened 
at  2147  Newhall  Street.  For  the  next  30  years, 
it  would  serve  as  an  important  center  for  both 
the  young  and  the  elderly  in  the  valley. 

Father  Schmidt's  accomplishments  did  not 
'go  unnoticed.  He  was  asked  by  President  El- 
senhower to  sen/e  on  the  Ck)uncil  of  Youth 
Fitness,  and  later  he  was  appointed  a  special 
advisor  to  President  Kennedy's  Committee  on 
Juvenile  Delinquency  and  Youth  Crime.  He  re- 
ceived many  community  awards.  Including  the 
First  Annual  Community  Service  Award  for  the 
National  Conference  of  Christians  and  Jews. 

During  these  years,  Father  Schmidt  was 
also  working  diligently  on  his  administrative 
duties  at  the  university.  Appointed  vice  presi- 
dent for  university  relations  in  I960,  he  as- 
sumed responsibility  for  the  growing  public  re- 
lations, development,  and  fundratsing  pro- 
grams at  Santa  Clara. 

In  1965,  Father  Schmidt  founded  the  Board 
offFellows,  and  for  the  next  20  years  coordi- 
nated the  activities  and  meetings  of  the  orga- 
nization. One  of  his  responsibilities  with  the 
Fellows  was  coordinating  the  arrangements 
for  their  annual  black-tie  benefit,  the  Golden 
Circle  Theatre  Party. 

In  1971,  after  serving  as  special  assistant  to 
the  university  president.  Father  Schmidt  was 
named  senior  vice  president  of  the  university. 
He  served  in  that  capacity  until  his  retirement 
in  Octot>er  1 985.  Father  Sichmidt  continues  his 
lifelong  interest  In  helping  your>g  people  as 
president  of  the  Father  Schmidt  Foundation 
for  Youth.  It  is  fitting  that  the  foundation  has 
become  a  major  source  of  financial  assistance 
to  outstanding  students  at  Santa  Clara  Univer- 
sity. 

Mr.  Speaker,  on  the  occasion  of  his  retire- 
ment from  Santa  Clara  University,  Father 
Schmklt  can  be  confkjent  that  our  c;ountry  is 
most  grateful  for  his  contributions  and  accom- 
plishments, and  I,  consequently,  ask  my  col- 
leagues to  join  with  me  In  expressing  our 
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thanks  and  congratulations  to  Father  Waiter 
E.  SchmkJt. 


EB  AWARENESS:  A  MOST 
WORTHY  CAUSE 


HON.  STEPHEN  J.  SOLARZ 

OP  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TJiunday,  May  22,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  for  the  majority 
of  Americans,  every  morning  Involves  a  series 
of  routine  tasks  in  preparation  for  a  new  day. 
Each  morning  we  think  nothing  of  eating 
breakfast  and  going  to  the  office.  For  most  of 
us  these  tasks  are  effortless.  But  for  a  victim 
of  epidermolysis  bullosa  [EB],  accomplishing 
these  tasks  Is  a  result  of  extreme  effort  which 
generally  requires  assistance.  Those  wt>o 
suffer  from  EB  experience  (>ain  from  just  a 
touch  or  an  accidental  nudge.  This  pain  pre- 
vents them  from  carrying  out  many  of  the  ordi- 
nary tasks  which  most  of  us  take  for  granted. 

EB  is  an  as-yet-incurable  skin  disorder  that 
causes  open  bleeding  sores  to  form  more  or 
less  all  over  the  body.  It  is  created  by  a  ge- 
netic defect  that  makes  the  skin's  connective 
tissue  extremely  fragile.  Though  in  no  way 
contagious,  the  disease  may  often  cause  its 
victim  to  be  socially  ostracized. 

In  the  most  severe  form  of  epi{Jermolysis 
bullosa,  the  entire  skin  surface  can  erupt  in 
blisters  from  even  a  slight  trauma,  producing 
unsightly  scars  that  never  disappear.  The  dis- 
ease also  affects  the  extremities,  creating 
web-like  scars  that  cause  fingers  and  toes  to 
actually  fuse. 

This  baffling  disorder  Is  often  disastrous  to 
children  born  with  rt,  and  to  their  families.  Be- 
cause the  afflicted  person's  life  is  so  constrict- 
ed, the  future  so  discouraging,  and  the  de- 
mands on  the  family  so  great,  many  parents 
are  simply  unable  to  cope  and  have  to  Institu- 
tionalize their  EB  children. 

This  week  I  introduced  House  Joint  Resolu- 
tion 639,  a  bill  that  would  make  the  week  of 
December  1,  1986,  Epidermolysis  Bullosa 
Awareness  Week.  It  Is  my  hope  that,  as  more 
people  are  made  aware  of  the  terrible  effects 
of  EB,  new  funds  essential  to  the  researching 
of  this  disease  will  be  made  available.  There 
are  few  programs  which  pay  greater  divi- 
dends, which  provide  so  much  hop>e,  and 
which  make  such  a  material  difference  In  the 
lives  of  our  constituents  than  the  research  Into 
this  tragic  disease.  Over  40,000  people  in  the 
United  States  are  presently  affected  with  EB, 
and  researchers  have  shown  that  approxi- 
mately 1  out  of  every  50,000  children  is  bom 
with  It. 

I  am  alsib  proud  that  DEBRA,  one  of  the  Na- 
tion's most  active  public  health  organizations. 
Is  headquartered  in  my  Brooklyn  district.  Their 
selfless  work  on  behalf  of  EB  should  serve  as 
an  example  to  all  those  in  the  health  care 
field. 

According  to  Dr.  Lawrence  E.  Shulman,  a 
director  at  the  National  Institutes  of  Health, 
"Research  and  advancement  In  treating  and 
identifying  the  causes  of  EB  are  expected  to 
benefit  all  those  suffering  from  this  grave  skin 
disorder."  At  this  moment,  researchers  at  the 
University  of  California  at  Torrence.  Harvard 


BEST  COPY  AVAILABLE 


12022 

Medical  School,  and  the  Shriners  Hospital  for 
Crippled  Children  in  Portland  are  studying  the 
basic  science  of  the  skin  basement  mem- 
brane zone,  the  region  between  the  epidermal 
and  dermal  layers.  Scientists  at  the  Rockefel- 
ler University,  New  York  City,  and  the  Univer- 
sity of  Alabama  are  using  highly  specific  mon- 
oclonal antibodies  as  research  tools  to  identify 
components  of  the  skin.  Studies  at  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill  are  fo- 
cused on  characterization  and  isolation  of  a 
basement  membrane  zone  molecule  involved 
in  acquired  EB  and  of  Its  possible  significance 
in  inherited  forms  of  EB. 

Yet  without  further  congressional  support, 
many  of  these  programs  will  not  be  able  to 
continue  their  groundbreaking  work.  I  urge  my 
colleagues  to  cosponsor  this  important  legisla- 
tion and  assist  the  Dystrophic  Epidermolysis 
Bullosa  Research  Association  of  America 
[DEBRA]  in  its  valiant  struggle  to  increase  the 
public's  awareness  of  this  delsilitating  disease. 
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His  mother  remains  most  distressed  by 
being  separated  from  her  family.  She  writes: 

"I  have  but  one  desire.  I  bneg  you  to  help 
me  bring  my  son  and  his  family  to  Israel.  The 
few  years  that  I  have  left  to  live,  I  would  like 
to  spend  together  with  him." 

Mr.  Speaker,  as  one  of  many  concerned 
Members  participating  in  this  year's  vigil,  I 
hope  the  Soviet  Union  will  exhibit  respect  for 
basic  human  rights  and  privileges,  as  guaran- 
teed under  the  Soviet  Constitution  and  the 
Helsinki  Accords,  and  reunite  the  Beilin  family 
and  other  Soviet  families  in  similar  circum- 
stances. 


UTTLE  IMPROVEMENT  NOTICED 
IN  SOVIET  EMIGRATION  POLICY 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  MAZZOLI.  Mr.  Speaker,  for  the  past 
several  years,  I  have  participated  in  the  Con- 
gressional Call  to  Conscience  Vigil  in  an  at- 
tempt to  draw  attention  to  the  plight  of  Soviet 
Jews  and  other  prisoners  of  conscience  who 
are  seeking  freedom  and  emigration  from  the 
Soviet  Union.  This  is  a  specially  worthy  effort 
and  a  timely  moment  for  the  call  in  view  of 
Anatoly  (Natan)  Shcharansky's  visit  to  the 
Capitol  last  week  and  his  heroic  efforts  to  call 
the  country's  and  the  world's  attention  to  the 
plight  of  those,  not  so  fortunate  as  he,  who 
are  still  in  the  Gulags  and  behind  the  Iron  Cur- 
tain yearning  to  be  free. 

Despite  the  best  efforts  of  Members  of  Con- 
gress and  concerned  American  citizens  in 
recent  years,  there  has  been  little  noticeable 
improvement  in  Soviet  emigration  policy 
toward  its  Jewish  citizens. 

In  fact,  sadly  to  note,  Soviet  Jewish  emigra- 
tkjn  has  been  in  decline  since  1979— when 
Soviet  officials  placed  more  stringent  restric- 
tions on  emigration.  Emigration  reached  its 
highest  level  in  nearly  2  years  in  April  1985, 
when  166  Jewish  citizens  were  permitted  to 
leave.  And  that  number  is  appallingly  low. 

In  particular,  I  am  concerned  about  the 
plight  of  the  Yakov  Beilin  family.  Yakov  Beilin 
is  a  forestry  technician  who  lives  in  a  small 
Jewish  community  in  Tula.  Most  of  his  family, 
eight  aunts  and  uncles  who  previously  liveo  in 
Vilna,  were  exterminated  with  their  young  chil- 
den  during  World  War  II. 

In  1973,  Beilin's  father  died  after  a  long  ill- 
ness. Before  he  died,  his  last  stated  wish  was 
that  his  family  move  to  Israel  where  his  only 
sister  resided.  This  request  the  widow  Beilin 
decided  to  fulfill. 

Yakov  Beilin's  mother  was  granted  permis- 
sion to  emigrate  to  Israel,  but  Yakov  Beilin,  his 
wife,  and  two  children  were  refused.  Despite 
her  age  and  frailty,  Yakov  Beilin's  mother  de- 
cided to  make  the  move. 


INTRODUCTION  OF  A  BILL  FOR 
THE  SALT  RIVER  PIMA-MARI- 
COPA INDIAN  COMMUNITY 


HON.  JOHN  McCain 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  McCain.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  return  a  meas- 
ure of  local  control  to  the  local  government  of 
the  Salt  River  Pima-Maricopa  Indian  Commu- 
nity. Prior  to  the  U.S.  Supreme  Court  decision 
in  Oliphant  v.  Suquamish  Indian  Tribe,  435 
U.S.  191  (1978),  Indian  Tribal  governments 
exercised  limited  criminal  jurisdiction  over  Indi- 
ans and  non-Indians  passing  through  or  locat- 
ed on  lands  within  the  boundaries  of  their 
communities;  much  like  our  other  local  sys- 
tems of  government  such  as  counties  and  mu- 
nicipalities. 

Oliphant  defined  both  the  limits  on  a  State 
with  regard  to  jurisdiction  within  Indian  lands, 
and  the  limits  of  tribal  governments  over  non- 
Indians.  Specifically,  the  Court  stated  that 
under  the  plenary  powers  of  the  Congress  it 
could,  but  it  had  not,  grant  Indian  tribes  juris- 
diction— over  non-Indians— for  criminal  of- 
fenses. This  reversed  a  large  body  of  case 
law  that  had  developed,  particulariy  in  relation 
to  the  Indian  Civil  Rights  Act  of  1968,  Public 
Law  90-284,  title  II,  section  202.  The  Indian 
Civil  Rights  Act  guaranteed  to  the  Indian 
people  the  general  constitutional  rights  out- 
lined in  the  U.S.  Constitution  and  Bill  of 
Rights,  except  that  it  differed  In  regard  to  the 
separation  of  church  and  state,  and  it  did  not 
require  public  provision  of  counsel  to  indi- 
gents. 

As  an  unforeseen  consequence  of  this  deci- 
sion, a  gap  now  exists  in  some  areas  of  the 
country  concerning  misdemeanor  criminal  ju- 
risdiction over  non-Indians  passing  through 
Indian  lands.  Prior  to  Oliphant,  many  of  the 
cnminal  codes  of  Indian  tribes  provided  the 
misdemeanor  provisions  that  are  not  included 
in  the  Federal  Major  Crimes  Act,  nor  would  be 
considered  by  State  criminal  codes  which  are 
enforced  by  Federal  officials  pursuant  to  the 
Assimilated  Crimes  Act.  Since  Oliphant  it  has 
been  unclear  what  misdemeanor  law  applies 
to  non-Indians  within  Indian  tx}undaries. 

In  the  case  of  the  Salt  River  Pima-Maricopa 
Community  in  Arizona  certain  actions  which 
are  violations  of  misdemeanor  criminal  codes 
for  community  residents  are  not  applicable  to 
non-Indians,  and  are  not  violations  of  any  ap- 
plicable State,  county,  or  municipal  codes;  re- 
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suiting  in  a  situation  in  which  two  classes  of 
people  exist  side-by-side  and  law  enforcement 
officials  can  only  prosecute  the  Indian  class. 

For  example,  it  is  a  violation  of  the  Commu- 
nity criminal  code  to  publicly  consume  alco- 
holic beverages.  However,  non-tndians  regu- 
larly disregard  this  law  because  tribal  polk:e 
cannot  enforce  the  law  against  them.  This  has 
caused  disputes  over  the  use  of  public  areas 
within  the  community's  borders  and  hard  feel- 
ings t)etween  Indians  and  non-Indians. 

The  legislation  that  I  am  introducing,  along 
with  my  colleagues,  Congressmen  Jim  Kolbe 
and  Morris  Udall,  would  grant  the  Salt  River 
P'ma-Maricopa  Indian  Community  misdemean- 
or criminal  jurisdiction  over  non-Indians  pass- 
ing through  the  reservation.  We  do  this,  not 
only  to  bring  equity  back  to  this  particular  area 
of  government  in  Arizona,  but  as  a  recognition 
of  the  efforts  of  the  Salt  River  community  to 
act  as  a  responsible  citizen  and  good  neigh- 
bor in  Arizona. 

The  mayors  of  all  the  surrounding  non- 
Indian  communities  and  the  Governor  of  the 
State  of  Arizona  have  endorsed  this  legisla- 
tion. These  local  and  State  officials  recognize 
that  Indian  communities  should  be  treated  like 
other  communities  in  the  State  and  be  accord- 
ed the  same  respect  and  responsibilities. 

I  am  hopeful  that  the  legislation  will  move 
quickly  through  the  Congress.  However,  I  also 
recognize  the  need  to  make  a  complete 
record  on  this  issue  as  it  is  the  first  congres- 
sional exercise  of  its  authority  to  grant  such 
jurisdiction,  as  laid  out  by  the  U.S.  Supreme 
Court  decision  in  Oliphant.  I  believe  this  legis- 
lation is  necessary  and  appropriate,  and  I  urge 
my  colleagues  to  support  this  effort. 


GEORGE  PALMER,  SCHOOL 
OFFICIAL.  RETIRES 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  THOMAS  of  California.  Mr.  Speaker,  my 
fellow  Representatives,  I  ask  you  to  join  me  in 
paying  tribute  today  to  a  veteran  of  the  Ba- 
kersfield  City  School  District. 

Associate  superintendent,  Mr.  George 
Palmer,  is  retiring  after  running  the  business 
side  of  the  municipal  school  district  for  23 
years.  The  district  includes  32  schools  with 
students  from  kindergarten  through  junior  high 
school. 

George  Palmer  started  his  career  in  educa- 
tion as  an  elementary  school  teacher  in  1 952. 
He  became  a  school  counselor  and  then  in 
1958  a  principal  at  Hort  and  then  Noble  Ele- 
mentary School  in  Bakersfield.  In  1963 
George  took  on  the  role  of  associate  superin- 
tendent of  the  Bakersfield  City  School  District 
and  served  as  acting  superintendent  three 
times.  Being  in  this  position  since  the  1960's 
has  not  always  been  smooth  sailing.  But 
throughout  the  tough  times  George  Palmer 
has  acted  as  a  calming  influence.  His  wit  and 
professional  conduct  were  an  inspiration  to  all 
during  some  of  the  most  turbulent  years  in 
public  education. 

Throughout  his  administrative  career 
George  has  kept  a  real  understanding  and 
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caring  of  the  needs  of  teachers  and  students. 
He  exemplifies  the  real  benefits  of  administra- 
tors who  come  from  the  ranks  of  teachers. 

George  is  an  active  member  of  the  Bakers- 
field community.  He  has  sen/ed  as  chairman 
of  the  Kern  County  United  Way  campaign,  as 
well  as  the  president  of  the  California  Associa- 
tion of  School  Business  Officials,  and  chapter 
president  of  the  educational  fraternity  Phi 
Delta  Kappa. 

The  Bakersfield  City  School  District  will 
surely  miss  George  Palmer  but  the  residents 
of  Bakersfield  are  lucky  because  he  is  remain- 
ing in  the  area  and  his  contributions  to  the 
community  will  continue  long  after  his  retire- 
ment. 


PROFESSIONALS'  LIABILITY  IN- 
SURANCE REFORM  ACT  OP 
1986 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  RITTER.  Mr.  Speaker,  yesterday,  in  an 
effort  to  address  the  current  crisis  due  to  the 
unavailabilty  and  unaffordability  of  liability  in- 
surance, I  introduced  the  Professionals'  Liabil- 
ity Insurance  Reform  Act  of  1986.  You  may 
have  heard  from  professionals  in  your  district 
asking  for  help  in  this  area.  Officers  or  em- 
ployees of  State  or  local  governments,  mem- 
bers of  boards  or  commissions  of  colleges  or 
universities,  social  sen^ice  organizations,  and 
nonprofit  organizations  have  all  suffered  law- 
suits while  trying  to  serve  their  communities. 
Professionals  such  as  physicians,  dentists,  at- 
torneys, engineers,  public  accountants,  and 
architects,  individuals  who  provide  the  intellec- 
tual base  for  so  much  productive  employment 
in  our  society,  are  also  in  jeopardy.  When 
these  professional  workers'  efforts  are  cur- 
tailed, there  is  a  domino  effect  bringing  down 
related  jobs  as  well.  If  engineers,  and  archi- 
tects don't  work  because  they  cannot  get  li- 
ability insurance,  construction  workers  are 
also  idle,  steel  and  cement  for  the  projects 
aren't  made,  furnishings  aren't  sold,  and  so  it 
goes  across  the  economy. 

The  Professional's  Liability  Insurance 
Reform  Act  of  1986  will  go  a  long  way  toward 
eliminating  cun-ent  problems  in  the  tort  liability 
system  at  the  State  level.  What  this  bill  does 
is  give  the  State  legislatures  strong  incentive 
to  move  rapidly  toward  reform  of  their  State 
tort  liability  systems.  It  gives  each  State  4 
years  to  substantially  comply  with  a  set  of 
minimum  standards  set  out  in  the  bill.  These 
minimum  standards  are  generally  agreed  as 
necessary  to  address  the  unavailability  and 
uninsurability  problem.  In  general  the  bill  asks 
for  States  to  set  up: 

Pretrial  screening  of  cases  as  an  inexpen- 
sive means  of  excluding  spurious  claims: 

Limits  on  non-economic  damages  pain  and 
suffering,  mental  anguish,  et-cetera; 

Restrictions  on  attorneys'  contingency  fees; 

Limits  on  joint  and  several  liability  attribution 
of  fault; 

Punitive  damage  awards  that  go  to  courts 
rather  to  plaintiff; 

Counsel's  liability  for  excessive  costs; 
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Structured  settlements  using  a  system  of 
periodic  payments;  and 

Judgment  awards  to  be  reduced  by  collater- 
al compensation. 

If,  and  only  if,  the  States  do  not  change 
their  tort  liability  system  to  substantially 
comply  with  these  proposed  changes,  these 
changes  would  supersede  State  law.  It  is  my 
hope  that  this  will  not  have  to  happen. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation  and  similar  legislation  ad- 
dressing the  tort  liability  crisis.  Until  this  prob- 
lem is  addressed,  our  productivity  as  a  nation 
will  suffer.  American  businesses  and  American 
workers  need  relief  from  this  crisis  and  legisla- 
tion such  as  the  Professional  Tort .  Liability 
Relief  Act  will  go  a  long  wpy  to  provide  that 
relief. 


HOMELESSNESS  AWARENESS 
WEEK 


HON.  MICKEY  LELAND 

op  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  LELAND.  Mr.  Speaker,  I  strongly  en- 
dorse House  Joint  Resolution  347  proclaiming 
this  Homelessness  Awareness  Week.  This 
resolution  is  a  painful  reminder  of  the  continu- 
ing crisis  of  homelessness  in  America.  The 
millions  of  Americans  who  experienced  home- 
lessness this  year  demand  more  than  our 
awareness.  There  must  be  a  commitment  of 
public  and  private  resources  sufficient  to 
assure  that  every  American  has  a  place  to  call 
his  or  her  own  "home." 

Homelessness  has  been  growing  signifi- 
cantly since  1982  in  both  major  metropolitan 
and  njral  areas  of  our  Nation.  During  1985 
alone,  the  U.S.  Conference  of  Mayors  reports 
homelessness  increased  by  25  percent  in  22 
major  cities  surveyed. 

The  forces  responsible  for  this  hurrian  crisis 
are  rooted  in  recent  social  and  economic  fac- 
tors. First,  the  rise  in  unemployment  in  the 
eariy  1 980's  displaced  hundreds  of  thousands 
of  potentially  self-sufficient  wage  earners. 
Today,  neariy  two  of  every  three  jobless  work- 
ers are  without  benefits,  not  including  the 
"discouraged  workers"  who  have  given  up 
looking  for  employment  because  their  job 
skills  do  not  match  the  jobs  available. 

Second,  a  growing  number  of  poor  Ameri- 
cans cannot  afford  the  housing  that  is  avail- 
able. This  is  a  result  of  increasing  poverty, 
urban  renewal  efforts,  reductions  in  the  real 
value  of  welfare  benefits,  reductions  in  disabil- 
ity benefits,  reductions  in  Federal  funds  for 
housing  and  community  development,  rising 
utility  costs,  and  severe  cuts  in  section  8  Fed- 
eral housing  assistance  for  low-income  Ameri- 
cans. 

Third,  a  revolution  in  mental  health  care 
during  the  1970's  has  displaced  thousands  of 
mentally  disabled  Americans  out  of  institutions 
and  onto  the  streets.  This  "deinstitutionaliza- 
tion" was  intended  to  protect  the  health  and 
welfare  of  those  who  would  othenwise  have 
been  locked  up  for  life.  Unfortunately,  suffi- 
cient community  mental  health  resources 
have  not  been  provided  to  assist  these  indi- 
viduals to  reenter  mainstream  America. 
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I  feel  strongly  the  problem  of  hon^lessness 
must  be  addressed  with  the  combined  will  of 
Federal,  State,  and  local  governments  as  well 
as  the  charity  of  the  private  voluntary  commu- 
nity. In  the  coming  weeks,  I  will  be  introducing 
comprehensive  legislation  which  improves 
services  to  fight  homelessness  and  its  under- 
lying causes.  Specifically,  the  bill  would  im- 
prove assistance  under  the  Aid  to  Families 
with  Dependent  Children  and  Supplemental 
Security  Income  programs,  prevent  unneces- 
sary evictions  from  private  rental  housing,  pro- 
vide increased  health,  eduction  and  job  train- 
ing services  for  the  homeless,  and  improve 
the  accessibility  of  Federal  assistance  pro- 
grams to  eligible  homeless  persons.  Additon- 
ally,  it  would  establish  a  national  nght  to  shel- 
ter for  the  homeless. 

According  to  a  January  1986  New  Yori( 
Times/CBS  news  poll,  the  majority  of  Amen- 
cans  think  Government  is  not  demonstrating 
enough  concern  for  the  hon^less.  I  urge  my 
colleagues  to  join  with  me  in  making  a  com- 
mitment to  invest  today  in  preventive  and  re- 
medial services  for  the  homeless.  This  is  both 
a  moral  and  budgetary  imperative. 


IRRIGATED  AGRICULTURE 
THREATENED  IN  CALIFORNIA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  two 
great  issues  have  paralyzed  water  policy  and 
agriculture  in  the  Central  Valley  of  California 
far  too  long. 

The  continuing  selenium  contamination 
crisis  at  Kesterson  Reservoir  and  the  val- 
leywide  drainage  problem  threaten  the  future 
of  irrigated  agriculture  In  California. 

The  proposed  settlement  of  a  longstanding 
lawsuit  between  the  Westlands  Water  District 
and  the  Department  of  the  Intenor  jeopardizes 
the  repayment  of  the  entire  Central  Valley 
project  and  the  integrity  of  Federal  reclama- 
tion law. 

Both  these  cnses— Kesterson  and  West- 
lands— have  been  grossly  mismanaged  by  the 
Bureau  of  Reclamation  and  the  Department  of 
the  Interior.  Footdragging,  secrecy,  evasion, 
and  ignorance  have  become  the  hallmarks  of 
the  administration's  policy. 

The  cost  of  their  failures — degradation  of 
water  quality,  increased  repayment  costs  and 
utility  rates,  contamination  of  farmland  and 
wildlife,  and  endless,  multibillion-dollar  subsi- 
dies for  agribusinesses— those  costs  will  be 
borne  not  by  bureaucrats  in  the  Bureau,  but 
by  the  taxpayers  of  Amenca. 

The  fact  Is  that  the  administration  has 
failed— failed  to  solve  problems,  failed  to  win 
the  confidence  of  the  public  or  the  Congress, 
and  failed  to  abide  by  the  mandates  of  recla- 
mation law.  We  are  witnessing  a  repetition  of 
the  bureaucratic  bungling  which  created  these 
problems  in  the  first  place. 

No  longer  can  we  entrust  the  Keystone 
Kops  of  Kesterson  to  solve  thiese  problems. 

My  Subcommittee  on  Water  and  Power  Re- 
sources has  conducted  a  thorough  review  ol 
the  docun)ents  produced  for  the  Westlands 
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lawsuit  negotiations.  That  review  has  led  me 
to  the  inescapable  conclusion  that  there  are 
nunnerous  issues  being  considered  by  the  liti- 
gants which  should  be  decided  in  the  open  by 
elected  representatives,  not  In  closed  rooms 
by  regional  solicitors. 

That  is  why  I  am  today  introducing  a  com- 
prehensive bill  to  resolve  in  a  fair,  economical- 
ly sound  and  environmentally  safe  manner, 
the  drainage  problems  and  the  reauthonzation 
of  Westlands.  I  intend  to  hold  hearings  on  this 
legislatiori  immediately  after  the  Memorial  Day 
recess. 

The  bill  would  require  the  Secretary  to  es- 
tablish guidelines  to  insure  that  any  agricultur- 
al drainage  from  California  inigation  districts 
does  not  pose  a  threat  to  public  health, 
safety,  or  the  environment.  Irrigation  districts 
would  be  encouraged— through  Federal  as- 
sistance— to  develop  plans  to  meet  these 
guidelines.  The  Secretary  would  be  prohibited 
from  signing  any  contract  with  a  district  that 
fails  to  develop  a  drainage  plan  by  1 992. 

A  California  Water  Exchange  would  be  es- 
tablished to  maritet  surplus  agricultural  water 
under  contract  to  Central  Valley  Project  [CVP] 
customers.  Any  irrigation  district  could  make 
water  available  to  the  exchange  and  the  Sec- 
retary would  be  required  to  market  the  water 
to  the  highest  bidder. 

Districts  must  use  the  proceeds  from  the 
sale  to  pay  their  appropriate  share  of  oper- 
ation, maintenance,  and  capital  costs.  Districts 
could  retain  75  percent  of  the  remaining  funds 
to  finance  solutions  to  their  drainage  prob- 
lems. Othenwise,  the  district  would  only  keep 
25  percent  of  the  profits. 

Any  funds  received  by  the  Federal  Govern- 
ment would  be  equally  divided  for  three  pur- 
poses: One,  repaying  the  costs  of  the  San 
Luis  Drain,  a  land  retirement  program  and  es- 
tablishing a  ground  water  management  re- 
search area;  two,  restoring  California  wetlands 
and  sport  fish;  and,  three,  repaying  the  capital 
costs  of  the  CVP.  By  expediting  repayment  of 
project  costs,  this  bill  will  reduce  long-term 
subsidies  and  save  taxpayers  millions  of  dol- 
lars. 

The  bill  would  authorize  a  S30  million  re- 
search program  to  examine  the  drainage  prob- 
lems of  the  Central  Valley,  and  also  would  es- 
tablish the  research  objectives  for  this  pro- 
gram. However,  the  program  would  proceed 
only  after  the  State  of  California  had  agreed 
to  pay  35  percent  of  the  costs. 

The  bill  would  direct  the  Secretary  to 
comply  with  the  State  Water  Resources  Con- 
trol Board  order  to  close  Kesterson  Reservoir. 
It  would  authorize  the  Secretary  to  spend  up 
to  $30  million  to  clean  up  the  contamination  at 
the  reservoir. 

To  assist  farmers  affected  by  drainage 
problems,  the  bill  permits  the  Secretary  to  pur- 
chase two  types  of  farmland  from  willing  sell- 
ers at  fair  market  value.  First,  lands  which  if 
permanently  retired  would  improve  the  quality 
of  a  district's  agricultural  wastewater.  Second, 
larKJs  no  longer  suitable  for  sustained  produc- 
tion because  of  contamination. 

The  bill  would  authorize  the  Secretary  to 
purchase  up  to  4,000  acres  immediately  adja- 
cent to  Kesterson  Reservoir  for  a  groundwater 
water  research  area. 

The  bill  would  finally  resolve  the  complex 
problems  surrounding  the  legal  battles  be- 
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tween  Westlands  and  the  Federal  Govern- 
ment. The  bill  would  expand  the  service  area 
of  the  District  from  500,000  acres  to  650,000 
acres.  It  would  replace  an  outdated  surplus 
crops  provision  with  one  recently  approved  by 
the  Congress  in  the  Garrison  Diversion  Unit 
Reformulation  Act  (P.L.  99-294). 

The  bill  would  prohibit  any  further  construc- 
tion of  the  San  Luis  Drain  beyond  its  present 
terminus  at  Kesterson  Reservoir.  However, 
the  bill  would  relieve  the  district  from  repay- 
ment of  the  $42  million  spent  on  the  drain  to 
date. 

Finally,  the  bill  would  authorize  an  additional 
$100  million  for  distribution  systems  and 
drains  in  Westlands.  However,  in  order  for 
these  funds  to  be  spent,  Westlands  would 
have  to  come  into  compliance  with  the  Recla- 
mation Reform  Act  of  1982  [RRA].  In  addition, 
the  legislation  clarifies  that  any  additional 
long-term  water  service  to  any  portion  of  the 
San  Luis  unit  would  trigger  full  compliance 
with  the  RRA  for  the  district  which  enters  into 
the  contract. 

This  legislation  establishes  the  framework 
we  need  to  resolve  the  drainage  problems 
which  threaten  the  future  of  inigated  agricul- 
ture in  California,  it  is  a  comprehensive  and  in- 
novative solution  to  these  problems  and  I 
intend  to  work  diligently  to  seek  enactment  at 
the  earliest  possible  date. 


A  TRIBUTE  TO  CAPT.  JAMES 
SMITH 


HON.  NORMAN  F.  LENT 


OF  NEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  LENT.  Mr.  Speaker,  a  veteran  of  the 
Vietnam  war  once  said,  "Poor  is  a  Nation  that 
has  no  heroes;  beggard  is  that  Nation  that 
has,  and  forgets".  Truer  words  were  never 
spoken.  Here  is  the  story  of  one  man,  Capt. 
James  Smith,  whose  bravery  during  the  battle 
of  Mobile  Bay  in  the  Civil  War  earned  him  the 
Congressional  Medal  of  Honor.  The  published 
account  of  Captain  Smith's  valor  during  this 
battle  reads  as  follows: 

For  conspicuous  gallantry  and  intrepidity 
at  the  risk  of  his  life  above  and  beyond  the 
call  of  duty  as  Captain  of  a  gun  on  board 
the  U.S.S.  Richmond  and  against  the  ram 
"Tennessee"  in  Mobile  Bay.  on  August  5, 
1864.  Despite  the  damage  to  his  ship  and 
the  loss  of  several  men  on  board  as  enemy 
fire  raked  her  decks.  Smith  fought  his  gun 
with  skill  and  courage  throughout  the  pro- 
longed battle  which  resulted  in  the  surren- 
der of  the  Rebel  Ram  "Tennessee"  and  in 
the  successful  attacks  carried  out  on  Port 
Morgan. 

But,  tragically,  the  Nation  that  had  so  com- 
memorated Captain  Smith's  courage  soon 
forgot  his  exceptional  spirit  of  loyalty.  Upon 
his  death  in  1881,  there  were  no  military 
honor  guards  to  mourn  his  passing,  no  one 
present  to  tell  of  his  heroic  valor,  and  no  mili- 
tary awards  or  honors.  In  fact,  there  was  no 
recognition  of  any  kind,  not  even  a  simple 
headstone  to  dignify  his  grave.  Captain 
Smith's  outstanding  achievement  and  contri- 
bution to  the  success  of  the  Civil  War  was 
buried  along  with  his  casket  in  a  New  City 
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cemetery  until  his  story  was  unearthed  almost 
100  years  later. 

Through  the  efforts  of  Mr.  Thomas  Brenker 
this  injustice  has  been  rectified  and  Captain 
Smith  will  have  the  ceremonial' burial  befitting 
his  heroism.  My  office  has  worked  closely  with 
Mr.  Brenker  in  bringing  Captain  Smith's  re- 
mains to  their  rightful  resting  place  in  Arlington 
Cemetery.  However,  Captain  Smith's  selfless 
loyalty  to  this  country  and  his  courageous 
deed  should  never  have  been  forgotten.  I 
commend  Mr.  Brenker  for  bringing  this  gross 
negligence  to  our  attention  and  I  am  pleased 
to  have  been  a  part  of  his  effort  to  pay  tribute 
to  this  American  hero. 

Although  this  story  has  a  happy  ending— 
that  is,  our  recognition  of  Captain  Smith's 
courage  and  self-sacrifice — there  are  many 
others  who  have  not  been  so  appropriately 
honored.  Indeed,  there  are  over  200  de- 
ceased recipients  of  the  Congressional  Medal 
of  Honor  who  have  been  buried,  without 
notice,  in  unmarked  graves  around  the  coun- 
try. I  have  introduced  legislation.  House  Joint 
Resolution  501,  which  addresses  this  grave 
injustice.  This  bill,  instigated  by  my  work  on 
fciehalf  of  Capt.  James  Smith,  makes  clear  the 
resolve  of  Congress  to  acknowledge  and 
honor  these  near-forgotten  heroes  by  examin- 
ing the  need  for  a  central  clearinghouse  for  in- 
formation on  recipients  of  the-  Congressional 
Medal  of  Honor. 

On  this  Memorial  Day  we  take  time  to  re- 
member our  war  dead.  I  can  think  of  no  more 
fitting  tribute  to  these  fallen  soldiers  than  this 
ceremony  honoring  Capt.  James  Smith.  On 
Memorial  Day  we  make  clear'  that  we  have 
not  forgotten,  nor  will  we  ever  forget,  the  her- 
oism of  all  our  veterans  who  so  fiercely  pro- 
tected "liberty  and  justice  for  all". 
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SMALL  BUSINESS  WEEK-FOCUS- 
ING ON  SMALL  HIGH  TECH- 
NOLOGY FIRMS  AND  THE  FED- 
ERAL GOVERNMENT 


HON.  NICHOLAS  MAVROULES 

OF  UASSACHnsfrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  MAVROULES.  Mr.  Speaker,  almost  4 
years  ago  President  Reagan  signed  the  Small 
Business  Innovation  Development  Act  into 
law.  In  his  Rose  Garden  speech,  he  noted 
that: 

The  Small  Business  Innovation  Develop- 
ment Act  recognizes  that  we  in  Government 
must  work  in  partnership  with  small  biisi- 
ness  to  ensure  that  technologies  and  proc- 
esses are  readily  transferred  to  commercial 
applications. 

With  those  words,  the  President  pledged  his 
total  commitment  to  the  new  SBIR  Program. 

Today,  my  subcommittee  took  a  small  step 
toward  ensuring  the  continuation  of  this  land- 
mark measure  by  repealing  its  unset  provision. 
This  action  is  particularly  timely  coming  as  it 
does  during  Small  Business  Week,  1986. 

I  would  like  to  point  out  that  when  announc- 
ing this  year's  Small  Business  Week,  Presi- 
dent Reagan  stated  that: 

Business  of  America  liegins  with  small 
business  •  •  •  Their  innovative  entrepre- 


neurial spirit  has  brought  a  new  excitement 
to  the  marketplace. 

It  is  this  most  innovative  sector,  working  to- 
gether with  the  participating  agencies,  that 
has  made  the  SBIR  Program  a  success.  The 
testimony  of  these  agencies  attest  to  the  high 
quality  of  the  SBIR  proposals;  and  the  agen- 
cies' SBIR  Program  managers  are  very  enthu- 
siastic about  the  program.  It  has  increased 
small  business  participatton  in  the  R&D  proc- 
ess, while  allowing  these  agencies  to  explore 
new  and  risky  ideas  that  would  never  have 
been  considered  before. 

In  reviewing  the  testimony  my  sut>committee 
received  during  recent  hearings  which  looked 
at  the  achievements  of  the  SBIR  Program,  I 
personally  believe  that  SBIR  is  a  particularly 
appropriate  use  of  Federal  funds. 

It  is  tnje  that  we  must  have  patience  regard- 
ing the  future  marketing  of  the  innovative 
ideas  being  developed  under  SBIR.  The  agen- 
cies, however,  have  stated  that  the  potential 
for  commercialization  of  the  SBIR  projects 
they  have  funded  is  very  promising. 

Unfortunately,  despite  these  favorable  re- 
views, many  agencies  have  indicated  that  it 
may  be  impossible,  without  this  statute,  to 
continue  an  SBIR-like  program  on  their  own. 

Therefore,  it  remains  up  to  the  Congress  to 
ensure  that  our  Federal  agencies  continue  this 
cooperative  arrangement  with  small  high  tech- 
nology firms.  By  considering  reauthorization 
now,  we  would  be  ensuring  that  there  is  no 
gap  in  its  implementation  as  well  as  sending  a 
message  to  the  participating  agencies  and  in- 
terested small  businesses  that  we  want  this 
important  program  to  continue. 

I  recently  received  a  letter  from  the  National 
Federation  of  Independent  Businesses,  which 
has  long  been  among  the  most  vocal  support- 
ers of  the  SBIR  Program.  Their  letter  pointed 
out  that: 

The  successes  of  this  program  are  many, 
and  the  biggest  winner  has  proved  to  be  the 
Federal  Government. 

NFIB  also  states  that: 

The  excellent  job  being  done  by  the  Small 
Business  Administration  in  managing  the 
SBIR  is  the  primary  reason  the  program 
can  boast  so  many  successes. 

Furthermore,  the  NFIB  letter  expresses  sup- 
port for  the  timely  reauthorization  of  the  Small 
Business  Innovation  Development  Act,  point- 
ing out  that: 

While  the  act  does  not  expire  until  1988. 
Government  agencies  must  begin  their 
budgeting  efforts  now  for  the  upcoming 
years.  It  is  appropriate  that  you  begin  the 
process  of  permanently  reauthorizing  the 
SBIR. 

I  think  we  will  all  agree  that  the  SBIR  is  no 
longer  an  experiment.  There  is  no  better  time 
than  Small  Business  Week  to  take  the  first 
steps  toward  reauthorization. 

THERESA  EBERENZ  RETIRES 
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the  St.  Louis  Public  Schools  after  more  than 
40  years  of  loyal  service  as  a  teacher. . 

Miss  Eberenz  was  born  in  St.  Louis,  educat- 
ed in  Normandy,  MO,  and  received  her  teach- 
er training  at  Harris  Teachers'  College,  earn- 
ing a  bachelor  of  education  degree.  Her 
master  of  science  degree  was  earned  at  St. 
Louis  University. 

Miss  Eberenz'  career  as  a  teacher  had  its 
beginning  at  Field  School.  She  has  also 
taught  at  Clark,  Lindenwood,  and  Buder 
Schools.  Miss  Eberenz  has  kept  a  close  asso- 
ciation with  her  colleagues  from  Field  School. 
She  is  active  on  the  board  of  the  Lindenwood 
Community  School. 

She  has  always  had  a  keen  interest  in  sci- 
ence and  has  involved  her  fifth  grade  students 
in  the  St.  Louis  Science  Fair.  Some  have  re- 
ceived awards. 

Miss  Eberenz  has  been  an  asset  to  St. 
Louis  children  throughout  her  teaching  career, 
working  actively  with  students,  parents,  and 
fellow  teachers.  Her  philosophy  Is:  "There  is 
good  in  every  child,  and  with  enough  patience 
you  will  find  it." 

I  know  that  the  whole  community  at  Buder 
School  will  miss  Theresa  Eberenz.  There  is  no 
more  important  service  to  our  country  than 
teaching  our  children.  With  the  students  and 
staff  of  the  St.  Louis  Public  Schools,  I  salute 
you.  Miss  Eberenz,  and  wish  you  the  best  in 
your  retirement. 


RETIREMENT  OF  GEN.  ROBERT 
W.  SENNEWALD 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOnRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  GEPHARDT.  Mr.  Speaker,  on  June  13, 
1986,  Miss  Theresa  Eberenz  will  retire  from 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  SKELTON.  Mr.  Speaker,  I  nse  today  to 
announce  to  my  colleagues  the  retirement 
and  pay  tribute  to  an  outstanding  military  offi- 
cer. Gen.  Robert  W.  Sennewald,  who  is  step- 
ping down  as  the  commanding  general,  U.S. 
Army  Forces  Command. 

Throughout  his  career.  General  Sennewald 
has  held  a  wide  variety  of  important  command 
and  staff  positions,  including  the  commander 
in  chief  of  the  Republic  of  Korea  [ROK]/ 
United  States  Forces,  deputy  commander  in 
chief  of  all  U.S.  forces  in  the  Pacific  Theater, 
and  commanding  general  of  the  U.S.  Army 
Training  Center  and  Fort  Dix  in  New  Jersey. 

General  Sennewald  is  a  1951  distinguished 
military  graduate  from  Iowa  State  University. 
His  military  education  includes  completion  of 
the  basic  and  advanced  officer  courses  at  the 
artillery  and  missile  school,  the  U.S.  Army 
Command  and  General  Staff  College,  and  the 
National  War  College. 

Awards  and  decorations  received  by  Gener- 
al Sennewald  Include  the  Defense  Distin- 
guished Service  Medal,  Distinguished  Service 
Medal,  Defense  Superior  Service'  Medal, 
Legion  of  Merit  with  two  Oak  Leaf  Clusters, 
Bronze  Star  Medal  with  Valor  Device  with  one 
Oak  Leaf  Cluster,  Air  Medals,  Army  Commen- 
dation Medal  with  one  Oak  Leaf  Cluster,  the 
Vietnamese  Service  Medal,  the  Republic  of 
Vietnam  Campaign  Medal,  and  the  Purple 
Heart. 

Mr.  Speaker,  I  feel  certain  that  the  Members 
join  me  in  praising  this  distinguished  Amencan 
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soldier  for  his  many  years  of  dedicated  serv- 
ice to  his  country,  and  in  wishing  General 
Sennewald  and  his  wife,  the  former  Nancy 
Jane  Vance,  and  ttieir  three  children,  Steven, 
Ann,  and  Julie  all  the  best  in  the  many  years 
to  come. 


GIRL  SCOUT  SILVER  AWARD  TO 
MICHELLE  MOYER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1986 

Mr.  GEKAS.  Mr.  Speaker,  on  June  9,  1986, 
Michelle  Moyer  of  Beavertown.  PA,  will  re- 
ceive the  Girt  Scout  Silver  Award,  Girt  Scout- 
ing's  highest  honor.  This  award  has  special 
significance  because  Michelle  is  the  first  Girt 
Scout  from  Beavertown  to  receive  it 

Michelle  has  put  forth  a  great  deal  of  eftort 
in  pursuit  of  the  Silver  Award,  including  earn- 
ing the  Challenge  of  Being  a  Girt  Scout  by 
helping  set  up  a  children's  fingerprinting  pro- 
gram for  her  community  and  helping  with  Girt 
Scout  day  camp.  She  also  worked  on  the 
emergency  preparedness,  global  understand- 
ing, music  skills  for  living,  leadership,  career 
exploration,  and  photography  protects. 

I  would  like  to  congratulate  Michelle  on  her 
achievements  in  Girt  Scouts  and  wish  her 
similar  successes  in  her  future  endeavors. 


STAR  WARS  BOYCOTT 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22.  1986 

Mr.  OWENS.  Mr.  Speaker,  I  recently  re- 
ceived a  report  on  the  progress  of  the  strate- 
gic defense  initiative  (st?r  wars)  boycott  by  re- 
searchers in  science  and  engineering  These 
researchers  have  pledged  to  not  seek  any 
star  wars  funding  and  not  to  accept  any  fund- 
ing for  star  wars  research  if  it  is  offered  to 
them.  This  is  quite  an  incredible  effort'  It  is 
almost  beyond  belief  that  researchers  in  the 
academic  community  are  willing  to  forego 
available  research  funds  m  an  era  when  the 
research  dollar  is  pursued  with  greater  devo- 
tion than  the  knights  pursued  the  Holy  Grail 

The  star  wars  boycott  was  begun  by  con- 
cerned scientists  for  a  number  of  reasons 
One  can  be  sure  that  those  reasons  did  not 
include  an  excess  of  research  moneys.  How- 
ever they  did  include  concern  that  star  wars 
was  not  technically  feasible,  that  a  limited  ca- 
pacity system— which  might  be  feasible— 
would  simply  serve  to  escalate  the  arms  race, 
that  star  wars  research  would  violate  existing 
arms  control  agreements  and  that  the  devel- 
opment of  a  system  would  be  a  step  toward  a 
strategy  which  could  trigger  a  nuclear  war 
The  strength  of  these  concerns  motivated  the 
scientists  to  take  a  step  which  is  virtually  un- 
precedented m  this  country— the  refusal  of  re- 
search scientists  to  develop  arms  which  would 
ultimately  prove  destructive  to  all  people 

The  Manhattan  project  of  World  War  II  to 
develop  the  atomic  bomb  had  some  interest- 


12026 

ing  fallout.  Scientists  involved  with  the  project 
were  confronted  with  the  destructive  capacity 
that  they  had  generated.  The  two  bombs 
dropped  on  Japan  were  real  weapons  which 
landed  on  real  people  and  caused  real  de- 
struction. This  was  no  longer  an  exercise  in 
theory  which  was  motivated  by  a  desire  to 
end  the  war  and  the  sheer  intellectual  curiosi- 
ty which  made  finding  out  if  the  bomb  was  a 
possible  challenge.  Once  the  bombs  had 
been  dropped,  the  consequences  had  to  be 
dealt  with.  The  scientists  involved  divided  into 
two  camps.  There  were  those  who  stood  in 
awe  of  what  they  had  created  and  decided 
that  it  was  not  good.  There  were  those  who 
were  equally  awed  by  the  ability  that  they  had 
created  to  use  for  defense  or  offense.  Those 
pressed  on  to  develop  bigger,  and  to  them, 
better  bombs.  Of  course,  our  adversanes  were 
busy  doing  the  same  thing  and  soon  "they" 
too  had  the  bomb  and  we  entered  the  era 
where  it  was  possible  to  destroy  the  world  as 
we  know  it. 

Each  leap  in  the  technology  of  destruction 
has  been  applauded  by  those  who  somehow 
feel  protected  by  this.  However,  there  are 
others  who  have  wondered  why  we  continue 
to  squander  our  resources  so  that  we  may  in- 
crease the  magnitude  of  destruction  possible. 

Young  people  have  come  to  my  office  to 
question  why  they  are  having  a  hard  time  get- 
ting the  resources  to  go  to  college  while  we 
continue  to  spend  billions  of  dollars  to  in- 
crease our  destructive  capacity.  With  their 
rather  direct  perspective  on  survival,  they  ask 
why  it  is  necessary  to  destroy  the  world  so 
many  times  over.  I  have  no  answer  for  them.  I 
find  no  reason  to  classify  devices  as  weapons 
of  defense  or  offense,  when  the  conse- 
quences of  their  use  is  destruction  of  the  user 
as  well  as  the  target.  In  order  to  be  useful,  a 
weapon  is  supposed  to  have  the  capacity  to 
be  aimed  at  an  enemy  without  having  it  back- 
fire on  the  user  with  equally  devastating  con- 
sequences. The  scientists  and  engineers  who 
have  signed  the  pledge  recognize  the  fact  that 
star  wars  is  dangerous.  So  far,  3,700  profes- 
sors and  senior  researchers  as  well  as  2,800 
graduate  students  have  signed  the  pledge. 
They  have  done  so  knowing  that  they  will  not 
have  access  to  one  of  the  greatest  boondog- 
gles around.  Their  concern  for  their  fellow 
beings  has  outweighed  their  concern  for  their 
own  careers.  This  was  no  small  act  for  each 
and  every  person  who  signed  the  pledge. 
Both  their  courage  and  concern  are  to  be 
commended. 


UNFAIR  FOOTWEAR 
COMPETITION  PROM  BRAZIL 
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Clearly,  American  companies  are  experienc- 
ing problems  as  they  attempt  to  do  business 
in  Brazil  and  we  are  aware  of  many  Govern- 
ment actions  in  that  nation  which  have  been 
designed  to  protect  Brazilian  domestic  indus- 
tries. 

Today,  however,  I  would  like  to  center  my 
remarks  on  a  problem  involving  the  rubber 
footwear  industry. 

For  some  time,  a  firm  located  within  my 
congressional  district,  Joneric  Products,  has 
maintained  a  manufacturing  facility  for  the  pro- 
duction of  safety  shoes.  These  safety  shoes 
are  used  by  countless  of  workers  in  their  daily 
work  to  protect  themselves  from  injury.  The 
growing  need  for  these  safety  shoes  is  dem- 
onstrated by  the  recent  expansion  and  mod- 
ernization of  Joneric  Products'  operations. 
The  company  has  purchased  new  machinery 
and  equipment  and  created  new  manufactur- 
ing jobs  within  Montgomery  County  to  contin- 
ue to  expand  its  operations. 

Unfortunately,  their  new  enterprise  and  pri- 
vate investments  in  our  Nation's  manufactur- 
ing base  are  threatened  by  a  Brazilian  compa- 
ny which  has  begun  exporting  a  similar  prod- 
uct at  unreasonably  lower  prices. 

Joneric's  safety  shoes  are  priced  in  the  $20 
range  which  is  a  reasonable  price  to  guaran- 
tee worker  protection.  The  similar  shoes  cur- 
rently being  exported  by  Brazil  cost  approxi- 
mately $8  a  pair.  This  S8  figure,  I  should  point 
out,  includes  a  37-percent  import  duty.  While  I 
recognize  that  Brazil  has  a  lower  wage  rate 
for  its  production  workers,  I  nevertheless  be- 
lieve that  the  Brazilian  shoes  must  be  coming 
into  our  Nation  at  a  price  below  its  production 
costs.  If  this  allegation  is  proven,  a  clear  case 
of  import  subsidies  by  the  Brazilian  Govern- 
ment would  appear. 

These  subsidies  pose  a  serious  threat  to 
the  economic  viability  of  Joneric  Products  and 
its  workers.  If  Jonenc  is  forced  to  cut  back  its 
operations  due  to  this  unfair  foreign  competi- 
tion, it  will  result  in  the  loss  of  jobs  and  in- 
creased hardship  for  the  families  of  its  work- 
ers. 

The  pricing  mechanism  of  the  Brazilian  im- 
ports must  be  comprehensively  examined.  In 
light  of  the  United  States  Trade  Representa- 
tive's efforts  to  negotiate  with  the  Brazilian 
Government  on  trade  issues,  I  think  the  situa- 
tion of  Joneric  Products  should  be  investigat- 
ed. 

I  hope  that  the  USTR  investigates  whether 
the  Brazilian  Government  is  unfairly  subsidiz- 
ing its  safety  shoe  exports  and  if  subsidies  are 
found,  that  appropriate  actions  be  taken. 
Quite  simply,  our  Nation  cannot  afford  to  lose 
any  more  of  its  vital  manufacturing  base. 
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HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  COUGHLIN.  Mr.  Speaker,  there  has 
been  much  discussion  lately  about  United 
States'  export  problems  with  our  trading  part- 
ner, Brazil.  Just  last  week,  a  Cabinet-level 
committee  ordered  the  preparation  of  retalia- 
tory trade  actions  directed  at  Brazil  in  re- 
sponse to  its  refusal  to  ease  restrictions  on 
the  import  cf  computers  and  related  technolo- 
gy 


TRIBUTE  TO  FRITZ 
HUNTSINGER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  wish  to 
take  this  moment  to  bring  to  the  attention  of 
my  colleagues  the  death  of  one  of  my  most 
honored  constituents. 

Fritz  Huntsinger,  founder  of  VETCO  Off- 
shore, Inc.,  was  born  in  Eimdeldinges,  Germa- 


ny, on  June  8,  1899,  and  attended  schools  in 
Switzeriand.  He  served  in  the  German  Army 
during  World  War  I,  in  Russia  on  the  Western 
front.  He  was  a  prisoner  of  war  in  England 
until  1920.  He  returned  to  Germany  and 
earned  a  diesel  engineering  degree  from  Nur- 
enberg  University  in  1923.  That  same  year  he 
immigrated  to  the  United  States  and  became 
a  floor  sweeper  for  Schwab  Tool  Co.,  in  Ven- 
tura, CA.  This  company  served  the  emerging 
oil  Industry  in  Southern  California.  In  1928 
Fritz  rose  to  general  foreman.  At  the  height  of 
the  depression,  the  Schwab-Lane  Tool  Co. 
went  bankrupt  and  Fritz  bought  the  company 
in  1 930  at  a  sheriff's  sale,  using  his  life's  sav- 
ings. This  was  the  birth  of  Ventura  Tool  Co. 
and  parent  of  VETCO  Offshore  which  now 
employs  over  3,000  people  worldwide.  In  1977 
VETCO  became  a  subsidiary  of  Combustion 
Engineering  headquartered  in  Stanford,  CT. 

Ventura  Tool  Co.  started  out  as  a  job  shop 
operation  earning  the  confidence  of  the  oil 
patch  by  providing  innovative  services  and 
craftsman  machining  work  to  solve  the  indus- 
try's problems  on  an  urgent  basis.  Fritz 
became  much  in  demand,  because  he  didn't 
know  the  things  that  couldn't  be  done  so  he 
did  them.  He  developed  Innovative  tools  and 
services  over  the  years,  many  of  which  later 
developed  many  into  sizable  industries  in 
themselves. 

Fritz,  early  in  his  career,  began  sharing  his 
good  fortune  in  his  newly  adopted  country 
with  the  less  fortunate.  He  was  a  prime  con- 
tributor to  the  establishment  of  the  new  Com- 
munity Memorial  Hospital  in  Ventura,  donating 
to  them  one  of  the  first  brain  and  body  scan 
diagnostic  machines  west  of  Chicago.  He  con- 
tributed to  the  City  of  Hope  and  other  medical 
research.  In  the  field  of  education,  he  donated 
the  Huntsinger  Academic  Center  to  Pepper- 
dine  University,  an  aquatic  center  to  Hood 
College  in  Maryland  for  use  by  handicapped 
children  in  the  three  neighboring  States.  He 
contributed  to  a  youth  center  in  Celle,  West 
Germany  for  orphaned  children  from  the  East- 
ern Zone.  He  has  contributed  to  the  California 
Institute  of  Technology  since  1952  and  was  a 
member  of  the  advisory  council.  He  has 
always  been  a  contributor  to  organizations 
fostering  a  strong  American  youth  such  as  the 
Pyle's  Boys  Camp,  the  Boy  Scouts  of  Amer- 
ica, Y.M.C.A.,  Salvation  Army,-  various  Little 
League  teams  and  the  Ventura  Girls'  Softball 
Team,  which  became  the  Natioi^al  Champions 
2  years  in  a  row.  In  December  1 977,  the  Ven- 
tura County  Boy  Scouts  awarded  him  with 
their  highest  award— the  Gold  Condor  Award. 

He  was  an  active  participant  in  civic  affairs, 
having  served  three  sessions  on  the  Ventura 
County  Grand  Jury,  twice  as  foreman,  and 
was  chairman  of  the  Ventura  County  Flood 
Control  Committee.  He  was  very  active  in 
trade  associations  which  foster  the  presenta- 
tion of  the  private  enterprise  system.  He  was 
a  frequent  speaker  before  various  government 
bodies,  providing  expert  testimony. 

Fritz  earned  many  awards  for  his  achieve- 
ments and  contributions  to  society.  In  1972  he 
received  the  Ventura  Jaycees  award  as  Out- 
standing Citizen  of  the  Year.  In  1977  he  was 
elected  to  the  33d  Degree  Mason  and  was 
appointed  the  Grand  Supreme  Commander  as 
Vne  First  Vernable  Master  of  the  County  Scot- 
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tish  Rite  Bodies.  Also  in  1977  he  was  named 
Industrialist  of  the  Year  by  the  California 
Museum  of  Science  and  Industry.  In  1979  he 
was  named  Man  of  the  Ages  by  the  American 
Petroleum  Industry.  In  1982  he  received  the 
highest  honor  awarded  by  the  American  Off- 
shore Industry  for  his  achievements  in  supply- 
ing equipment  to  the  offshore  industry  and  for 
his  humanitarian  and  philanthropic  accom- 
plishments. 

Earty  in  World  War  II,  Fritz,  remembering  his 
own  loneliness  during  World  War  I,  formed  the 
Tuesday  Afternoon  Rest  and  Aspiration  Socie- 
ty to  provide  a  place  for  servicemen  to  meet 
and  mingle  with  the  businessmen  of  Ventura. 
He  remained  Chief  of  the  R&A  until  his  death 
and  enjoyed  weekly  respite  from  responsibility 
reveling  in  the  fellowship  of  men  from  all 
walks  of  life. 

Fritz  was  a  member  of  the  board  of  direc- 
tors of  Community  Memorial  Hospital  in  Ven- 
tura from  1951,  serving  as  its  president  from 
1960-65.  He  served  as  a  member  of  the 
board  of  trustees  of  Pepperdine  University, 
helped  organize  the  Ventura  County  Taxpay- 
ers Association  and  served  as  its  first  presi- 
dent, was  a  member  of  the  executive  board  of 
the  National  Ocean  Industries  and  served  as 
its  national  finance  chairman.  He  was  a 
member  of  the  Poinsettia  Lodge  of  Masons, 
member  and  president  of  the  Ventura  Shrine 
Club,  member  of  the  Legion  of  Honor  of  the 
Demolay  and  Knight  Commander  of  the  Court 
of  Honor.  He  sen/ed  as  Guardian  Member  of 
the  Boy  Scouts  of  /{kmerica  and  was  a 
member  of  the  Ventura  Chamber  of  Com- 
merce and  served  as  its  president  in  1938  and 
1946. 

Fritz  Is  survived  by  his  wife,  Marianne,  sons 
Cari  and  Fritz  R,  six  grandchildren  and  three 
great  grandchildren.  I  ask  my  colleagues  to 
join  me  in  expressing  sympathy  to  the  Hunt- 
singer family  and  in  celebrating  the  life  of 
such  a  great  man. 


NATIONAL  TOURISM  WEEK 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  TALLON.  Mr.  Speaker,  today  I  am  join- 
ing with  Congressman  Bill  Boner  in  introduc- 
ing a  resolution  designating  the  week  of  May 
17,  1987,  as  National  Tourism  Week. 

The  purpose  of  this  resolution  is  to  bring  to 
the  public's  attention  the  opportunities  and  ad- 
ventures provided  by  tourism  in  the  United 
States.  I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  resolution. 

As  we  celebrate  National  Tourism  Week  for 
1986,  I  would  like  to  highlight  some  of  the 
events,  festivals,  and  scenic  attractions  that 
not  only  bring  thousands  of  tourists  to  my  dis- 
trict, but  also  provide  interesting  and  exciting 
opportunities  for  our  residents. 

Probably  best  known  is  the  Grand  Strand— 
a  60-mile  stretch  of  clean,  wide,  safe,  public 
beach.  There's  plenty  for  young  and  old,  from 
minature  golf  to  three  dozen  golf  courses.  We 
enjoy  abundant  surf,  pier  and  offshore  fishing, 
and  host  to  the  popular  Arthur  Smith  Fishing 
Tournament  Accommodations  include  45,000 
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rooms  and  10,000  campsites.  Also  in  this  area 
we  have  the  Intracoastal  Waterway  and  the 
Waccamaw  River  providing  water  sports,  fish- 
ing, and  hunting. 

Brookgreen  Gardens,  the  worid's  largest 
outdoor  collection  of  American  sculpture,  is 
housed  in  a  garden  setting  along  the  southern 
Grand  Strand.  It  contains  more  than  400 
pieces  of  sculpture,  amidst  neariy  500  species 
of  native  trees,  flowers,  shmbs,  and  a  wildlife 
pari(  featuring  birds  and  animals  native  to 
South  Carolina  In  a  natural  setting. 

I  am  also  proud  to  have  in  my  congression- 
al district  a  wide  an'ay  of  local  festivals  cele- 
brating the  heritages,  specialties,  and  cultures 
of  these  areas.  Included  are  tobacco,  cotton, 
sweet  potato,  chicken  bog  festivals,  arts  and 
crafts  shows,  horse  shows,  and  old  fashioned 
days. 

My  district  Is  home  for  the  largest  1-day 
tourism  event  In  the  State,  the  Darilngton  500 
NASCAR  race.  Other  races  including  the 
TranSouth  500  are  held  throughout  the  year, 
and  the  Joe  Weatherby  Museum  houses  the 
world's  largest  collection  of  stock  racing  cars. 

A  touch  of  France  can  be  found  at  the 
family-owned  Truluck  Vineyards  in  Lake  City 
which  offers  tours  of  Its  vineyards  and' bottling 
facilities,  along  with  a  sampling  of  its  premium 
wines. 

There  are  abundant  hunting  and  fishing 
areas  throughout  the  district  including  the 
Georgetown  low  country  and  the  Santee  lakes 
area. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  the  resolution  proclaiming  National 
Tourism  Week  for  1987.  I  also  welcome  those 
who  may  choose  the  variety,  the  beauty,  and 
the  excitement  of  a  South  Carolina  vacation. 


NATIONAL  TOURISM  WEEK  1986 


HON.  ROBERT  E.  BADHAM 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  BADHAM.  Mr.  Speaker,  as  vice  chair- 
man of  the  Congressional  Travel  and  Tourism 
Caucus.  I  have  long  been  aware  of  the  out- 
standing partnership  that  exists  between  the 
travel  industry  and  the  Federal  and  State  gov- 
ernments in  the  promotion  of  tourism  to  our 
country.  This  spirit  of  cooperation  is  best  sym- 
bolized in  the  annual  obsen/ance  of  National 
Tourism  Week  which  is  being  celebrated  this 
week  all  over  America. 

Tourism  Is  gaining  wkler  recognition  every 
year  as  one  of  our  Nation's  leading  employers 
and  revenue  generators.  Tourism  is  a  wide  va- 
riety of  enterprises  such  as  restaurants,  hotels 
and  motels,  amusement  parks,  buses,  travel 
agencies,  car  rentals,  and  souvenir  shops.  It  Is 
fitting  that  we  honor  them  during  National 
Tourism  Week  as  important  businesses  that 
attract  domestic  and  International  travelers  to 
our  areas  and  provide  services  to  those  trav- 
elers during  their  stay. 

California  is  the  No.  1  travel  destination  in 
the  Nation  and  receives  more  foreign  visitors 
than  any  other  State.  Tourism  is  the  third  larg- 
est employer  in  our  State.  California  had  more 
people  employed  In  tourism  Industry  jobs  than 
any  other  State  in  1983  and  ranked  second  In 
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jobs  generated  by  foreign  visitor  spending.  In 
1983,  travelers  to  California  spent  neariy 
$28.5  billion  and  our  tourism  businesses  paid 
more  than  S3,366  million  in  tax  revenues. 

Tourism  works  for  California  and  for  the  rest 
of  America.  This  week  we  salute  the  travel 
and  tourism  industry  as  a  major  and  growing 
force  in  our  national  and  State  economy.  I  am 
also  pleased  to  join  my  Tourism  Caucus  col- 
leagues as  we  introduce  legislation  today  to 
designate  the  week  of  May  17,  1987,  as  next 
year's  National  Tourism  Week. 


GOODBYE  TO  THE  FIRST 
WOMAN  FOREIGN  SERVICE  OF- 
FICER  AT  U.S.  DEPARTMENT 
OP  STATE 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiuraday,  May  22,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  wish  to 
express  my  sorrow  at  the  death  of  Lucile  At- 
cherson  on  May  9,  1986,  and  to  bring  to  the 
attention  of  my  colleagues  the  achievements 
of  Ms.  Atcherson,  the  first  woman  in  the  U.S. 
diplomatic  corps. 

Lucile  Atcherson  received  her  A.B.  degree 
from  Smith  College  at  age  18.  She  dtd  volun- 
teer wori<  for  the  Franklin  County  (Ohio)  Suf- 
frage Association,  then  worked  as  a  paid  or- 
ganizer for  woman  suffrage  at  the  local,  State, 
and  Federal  levels  She  was  secretary  to 
Anne  Morgan,  president  of  the  American 
Committee  for  Devastated  France;  and  direct- 
ed the  general  headquarters  of  that  commit- 
tee in  Paris  from  191fl  to  1921. 

After  being  in  France  for  over  4  years,  she 
recognized  that  the  job  of  aiding  the  French 
would  end  soon.  She  had  met  some  of  the 
men  in  the  American  Embassy,  even  helping 
to  type  some  of  their  papers.  Wori<  in  the  For- 
eign Service  interested  her.  so  she  decided  to 
apply  to  take  the  entrance  examination. 

She  returned  to  the  United  States  in  1921 
and  set  about  teaching  herself  what  she 
thought  she  should  know  for  work  in  the  For- 
eign Sen/Ice.  She  took  the  Diplomatic  Service 
examination  in  July  1922  and  ranked  third  with 
a  combined  written  and  oral  score  only  a  frac- 
tion of  a  percentage  point  behind  the  highest 
scoring  candidate. 

She  was  notified  on  December  5,  1 922.  that 
she  had  been  appointed  to  the  Diplomatic 
Service  and  would  be  assigned  to  Washing- 
ton. On  December  18,  she  reported  to  the  De- 
partment of  State  and  became  the  first 
woman  Foreign  Service  officer  in  the  United 
States. 

The  efforts  of  Ms.  Atcherson  and  other 
women  to  enter  the  Foreign  Service  set  off 
quite  a  debate  among  Government  officials  as 
to  whether  women  should  be  allowed  to 
serve.  Some  felt  that  an  Executive  order 
should  be  issued  excluding  not  only  women, 
but  blacks  and  naturalized  citizens  as  well 
from  eligibility  for  employment.  Some  argued 
that  there  were  ways  for  rating  applicants 
from  these  groups  so  low  on  the  examinations 
that  they  would  not  get  a  passing  grade.  Still 
others  felt  that  applications  must  be  judged  on 
an  equal  basis  and  with  equal  treatment. 
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Fortunately,  one  of  these  last  was  Secretary 
of  State  Charies  Evans  Hughes,  who  refused 
to  even  suggest  to  the  President  that  he  issue 
such  an  Executive  order.  Hughes  also  told  the 
Board  of  Examiners  that  he  thought 

It  would  only  be  a  question  of  time  before 
women  would  take  their  place  in  diplomacy 
and  consular  work  just  as  in  other  profes- 
sions. 

He  added  that  there  was  no  reason  for 

creating  friction  by  attempting  to  stem 
the  inevitable  tide  temporarily. 

The  next  question  to  be  dealt  with  was  the 
issue  of  Ms.  Atcherson's  assignment.  She 
was  initially  assigned  to  the  Division  of  Latin 
American  Affairs  in  Washington.  Although 
most  officers  received  training  in  political  af- 
fairs for  a  month  or  two  and  then  were  sent 
overseas,  Ms.  Atcherson  was  not  assigned 
until  she  had  served  for  2  years  and  4 
months.  In  April  1925,  she  was  assigned  to 
the  Legation  at  Berne,  Switzerland. 

In  spite  of  the  objections  raised  by  the  head 
of  the  Legation,  Hugh  Gibson,  Ms.  Atcherson 
was  assigned  anyway  and  sent  across  the  At- 
lantic. She  even  managed  to  deal  with  such 
concerns  Gibson  worried  about  as  what  she 
should  wear  on  official  occasions  and  where 
she  should  sit  at  official  dinners. 

Ms.  Atcherson  continued  in  Berne  for  2 
years,  then  was  transfen'ed  as  Third  Secretary 
of  the  Legation  in  Panama  in  February  1927. 
She  resigned  from  the  Foreign  Service  in  Sep- 
tember 1927.  Her  resignation  was  accepted 
with  regret. 

In  1978,  the  Department  of  State  honored 
Lucile  Atcherson  on  Foreign  Service  Day  for 
her  pioneering  efforts. 


TRIBUTE  TO  CHARLES 
FREDRICK  CASH 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  HUBBARD.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  the  late 
Charies  Fredrick  Gash. 

A  large  entourage  of  State  and  local  correc- 
tions officials  and  employees  attended  the  fu- 
neral of  Charies  Fredrick  Cash  Monday  morn- 
ing. May  12,  at  St.  Paul's  Catholic  Church  in 
Princeton,  KY. 

Cash,  age  35,  died  at  approximately  4:45 
a.m.  Friday.  May  9,  at  the  West  Kentucky 
»  Farm  Center  from  injuries  caused  by  a  blow  to 
the  head  with  a  blunt  instrument,  according  to 
Kentucky  State  Police.  Cash  held  the  position 
of  corrections  farm  program  supervisor  in 
charge  of  the  dairy,  gardens,  orchards,  and 
food  processing  plant  at  the  farm  center.  He 
and  his  family  lived  on  the  farm. 

The  accused  criminal  in  the  incident  is  in 
custody  at  Kentucky  State  Penitentiary  and  is 
expected  to  be  indicted  by  the  June  Lyon 
County  Grand  Jury,  according  to  Common- 
wealth Attorney  Bill  Cunningham.  He  was 
serving  a  life  sentence  for  a  1974  willful 
murder  conviction. 

Farm  center  Warden  John  Duncan  said  the 
incident  has  been  turned  over  to  the  State 
police  and  Cunningham  for  investigatiof). 
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Cunningham  has  said  he  feels  the  Kentucky 
Department  of  Con-ections  and  Classifications 
will  take  a  look  at  the  inmates  who  are  placed 
at  the  farm  center  and  Duncan  said  he  too  is 
sure  there  will  be  a  re-evaluation  of  who  is 
sent  there. 

There  was  a  more  than  capacity  crowd  at 
both  the  funeral  and  at  the  rosary  service  that 
was  conducted  at  7  p.m.  May  11  at  Dunn's 
Mortuary  in  Eddyville. 

Approximately  150  to  200  attended  a  me- 
morial service  for  Cash  at  3  p.m.  Sunday  at 
the  farm  center  and  a  separate  memorial 
service  was  held  by  farm  center  inmates. 

The  murder  of  Fred  Cash,  a  well  liked,  hard- 
working young  man,  was  tragic,  front  page 
news  across  Kentucky  May  9-12. 

When  I  called  the  young  widow  of  Fred 
Cash  to  express  my  sympathy  and  offer  my 
assistance  to  her  and  her  family,  Marilyn  Cash 
did  ask  that  Fred  Cash's  untimely  and  unfortu- 
nate death  not  be  in  vain.  Marilyn  Cash  urges 
through  her  Congressman  that  correctional  in- 
stitutions' officials  be  given  more  security  as 
they  guard  our  correctional  institutions.  Marilyn 
Cash's  hope  at  this  point  is  that  additional 
funding  from  the  Federal  and  State  govern- 
ments will  give  those  who  guard  and  work  at 
our  correctional  institutions  more  protection  in 
the  future. 

This  Congressman  would  add  that  our  Na- 
tion's correctional  institutions'  officials  are 
generally  underpaid.  Kentucky  is  a  good  ex- 
ample. 

In  Kentucky,  law  enforcement  officers  are 
entitled  to  hazardous  duty  pay.  Con-ectional 
institutions'  officers  and  workers  are  not  enti- 
tled to  hazardous  duty  pay  in  Kentucky,  which 
is  very  unfair. 

Bill  Cunningham,  the  western  Kentucky 
Commonwealth  attorney  whose  jurisdiction  in- 
cludes Kentucky  State  Penitentiary  at  Eddy- 
ville and  the  KSP  farm  center  near  Fredonia 
recently  said:  "No  one  desen/es  hazardous 
duty  pay  as  much  as  corrections  officers.  Un- 
fortunately, it  takes  tragedies  like  this  one  to 
call  attention  to  it."  I  agree  with  those  views. 
Charies  Fredrick  Cash  was  a  memljer  of  St. 
Paul's  Catholic  Church,  the  St.  Vincent  DePaul 
Society,  and  the  Cursillo  Movement.  He  was  a 
1973  graduate  of  Mun'ay  State  University  with 
a  bachelor's  degree  in  agriculture. 

Surviving  are  his  wife,  Marilyn  Cash  of  Lyon 
County;  one  son,  Christopher  Cash;  two 
daughters,  Karen  Cash  and  Kathy  Cash;  his 
parents,  Mr.  and  Mrs.  Edwin  Cash  of  Graves 
County;  four  brothers,  Don  Cash  of  Corpus 
Christi,  TX,  John  Cash  of  Anaheim,  CA,  David 
Cash  of  Memphis  and  Terry  Cash  of  Bethany, 
OK;  three  sisters.  Carole  Embry  of  Missis- 
sauga,  ON,  Canada,  Janet  Jones  of  Mayfield 
and  Annette  Cash  of  Louisville. 


MICHAEL  DEAVER'S 
GUATEMALAN  CONNECTION 

HON.  ROBERT  G.  TORRICELU 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  TORRICELLI.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  an 
article  by  Colin  Danby  and  John  Burstein  re- 
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garding  former  White  House  Deputy  Chief  of 
Staff  Michael  Deaver's  lobbying  activities  on 
behalf  of  Guatemala. 

The  article,  prepared  on  behalf  of  the  Coun- 
cil on  Hemispheric  Affairs,  provides  details 
about  Mr.  Deaver's  efforts  to  enlist  support  for 
the  military  Government  of  Guatemala  during 
the  1980  Presidential  campaign  in  the  United 
States.  In  light  of  the  allegations  concerning 
Mr.  Deaver's  current  activities  on  behalf  of 
other  foreign  governments,  I  believe  this 
matter  deserves  attention. 
Michael  Dea vim's  Guatemalan  Conwectiok 

(By  Colin  Danby  and  John  Burstein,  Re- 
search Associates.  Council  on  Hemispheric 
Affairs) 

Reagan  confidant  and  former  White 
House  staffer  Michael  Deaver's  possible  vio- 
lations of  conflict  of  interest  laws  in  his  lob- 
bying for  Canada  and  other  nations  are  now 
well-known,  but  Deaver  has  other  skeletons 
In  his  closet  as  well,  including  ties  to  the 
Guatemalan  military  government  of  Gen. 
Lucas  Garcia,  a  regime  that  compiled  one  of 
the  world's  most  abominable  human  rights 
records. 

Michael  Deaver.  said  to  be  among  Presi- 
dent Ronald  Reagan's  closest  friends, 
worked  for  two  extreme  right-wing  Guate- 
malan organizations  in  1980.  as  part  of  an 
effort  by  the  military  government  of  that 
country  to  gain  influence  with  the  Reagan 
camp.  At  the  time,  the  Lucas  Garcia  regime 
was  among  the  hemisphere's  worst  human 
rights  violator,  accounting  for  over  5.000  vic- 
tims in  1980  alone.  The  regime  had  become 
such  a  pariah  that  the  Carter  administra- 
tion decided  to  recall  its  ambassador  to  Gua- 
temala. Prank  Ortiz,  that  jrear  for  being 
overly  friendly  with  the  dictator. 

Guatemalan  rightists  ardently  wooed  the 
Reagan  campaign  in  1980,  hoping  for  a  re- 
versal of  the  Carter  administration's  human 
rights  policy  if  the  Republicans  won.  In 
June  1980.  Deaver's  then-existing  firm  of 
Deaver  &  Hannaford  arranged  for  two  trips 
to  Guatemala  by  California  joumallste  and 
politicians  at  the  expense  of  the  Guatema- 
lan Preedom  Poundatlon.  The  head  of  this 
organization  was  sugar  baron  Roberto 
Alejos,  one  of  whose  plantations  was  used  to 
train  Bay  of  Pigs  Invasion  participants.  An- 
other leading  figure  was  the  notorious  John 
Trotter  from  Texas,  who  has  been  accused 
of  being  involved  in  the  death-squad  mur- 
ders of  at  least  five  union  organizers  at  his 
Guatemala  City  Coca-Cola  bottling  plant. 
After  an  international  boycott  of  Coke  over 
the  incident,  the  Coca-Cola  company 
bought  the  franchise  back  from  him. 

In  August  1980.  Deaver  Si  Harmaford  was 
also  retained  by  Amigos  del  Pais,  several  of 
whose  meml)ers  were  also  implicated  in  fi- 
nancing death  squads.  (At  the  time.  Deaver 
briefly  got  into  trouble  with  the  U.S.  Justice 
Department  for  not  registering  promptly  as 
a  foreign  agent.)  The  firm  received  $130,200 
a  year,  plus  expenses,  for  an  "information 
program  to  journalists,  businesses,  elected 
officials  and  other  persons  interested  in 
U.S.-Guateraala  trade  and  relations." 
Deaver  set  up  meetings  between  leading 
Guatemalan  rightists  and  U.S.  businessmen 
and  politicians,  particularly  Reagan  cam- 
paign figures,  several  of  whom  promised  a 
resumption  of  U.S.  military  aid.  Deaver  left 
the  firm,  which  became  Hannaford  Co.,  In 
early  1981  when  he  Joined  the  new  Reagan 
administration. 

Deaver  later  insisted  that  he  had  been 
hired  to  improve  the  human  rights  reputa- 
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tion  of  the  Guatemalan  government,  but 
most  of  the  contacts  that  he  made  with  gov- 
ernment officials  and  members  of  Congress 
were  aimed  at  lifting  the  arms  embargo. 
Deaver  continued  to  champion  Guatemala's 
interests  after  he  Joined  the  White  House 
staff,  and  Is  credited  with  setting  up  a  last- 
minute  meeting  between  Reagan  and  then- 
dictator  Oen.  Efraln  Rios  Montt.  after 
Reagan  had  already  left  on  a  trip  to  Latin 
America.  Deaver,  the  President's  advance 
man  for  the  trip  Is  said  to  have  hastily 
worked  the  Guatemalan  niler  into  Reagan's 
Itinerary  after  the  President  was  in  the  air. 
and  long  after  the  Itinerary  had  been  re- 
leased to  the  press— with  no  mention  of  a 
meeting  with  Rios  Montt.  After  the  encoun- 
ter. Reagan  said  that  Guatemala  had  gotten 
a  "bum  rap"  on  human  rights. 

An  Inquiry  in  May  1981  by  then-COHA 
Board  of  trustees  Chairman  Chauncey  Alex- 
ander, who  at  the  time  served  as  director  of 
the  90.000-member  National  Association  of 
Social  Workers,  into  the  propriety,  of  Deav- 
er's engaging  in  discussions  of  Guatemala 
policy  while  his  firm  held  the  Amigos  con- 
tract, elicited  a  reply  from  White  House 
counsel  Fred  Fielding  that  "if  Mr.  Deaver 
were  to  participate  In  such  discussions,  no 
confllct-of-liiterest  would  result." 

Deaver  Si  /iannaford  also  worked  closely 
with  Richard  Allen,  who  himself  met  with  a 
number  of  .prominent  Guatemalans  and 
who  later  sold  his  consulting  firm  to  Hanna- 
ford when  he  became  White  House  national 
Security  Adviser.  Allen  had  been  forced  to 
"withdraw"  from  the  Reagan  campaign  In 
October  1980  after  revelations  that  he  had 
used  his  position  as  an  aide  to  president 
Nixon  to  land  lucrative  consulting  contracts 
when  he  left  that  administration.  A  later 
scandal  forced  Allen  to  leave  the  Reagan  ad- 
ministration in  1982. 

Deaver  Si  Hannaford's  role  In  influencing 
Guatemala  policy  was  not  unprecedented. 
In  mid- 1980.  it  was  disclosed  that  the  firm 
was  receiving  160.000  a  year  from  the  gov- 
ernment of  Taiwan  at  the  same  time  that 
candidate  Reagan  called  for  restoring  full 
U.S.  diplomatic  relations  with  that  country. 

Dr.  John  Poster,  head  of  the  Division  of 
Mission  of  Canada's  United  Church  of 
Christ  and  Robin  Sears,  principle  secretary 
of  the  leader  of  the  Ontario  New  Democrat- 
ic party,  both  COHA  Trustees  issued  the 
following  sUtement:  "It  Is  sad  Indeed  that 
Canada  has  entrusted  Its  interests  in  such 
important  Issues  as  acid  rain  and  bilateral 
trade  to  a  man  who,  without  compunction, 
served  the  Interests  of  the  most  blood- 
thirsty dicUtorship  In  this  hemisphere,  the 
military  government  of  Guatemala,  by 
working  to  ply  weapons  to  Latin  America's 
worst  human  rights  violator.  Michael 
Deaver  Is  a  man  of  questionable  public 
morals  who  has  vended  his  access  to  Ronald 
Reagan  to  the  highest  bidder.  We  urge 
Prime  Minister  Mulroney  and  External  Af- 
fairs Minister  Clark  to  Immediately  consider 
cancelling  Mr.  Deaver's  contract." 

Deaver's  firm  currently  holds  a  one-year 
contract  with  the  Canadian  goverrmient, 
worth  $106,000,  which  is  due  to  expire  June 
30. 1986 
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INTERPRETATION  OP  LEGISLA- 
TION IMPLEMENTING  COM- 
PACT OP  FREE  ASSOCIATION 


HON.  STEPHEN  J.  SOLARZ 

or  IflW  YORK 
IN  THI  HOUSB  or  REPRESCNTATIVU 

Thunday,  May  22,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  lagt  yekr  when 
the  Congress  consklered  th«  legislation  Imple- 
menting the  Compact  of  Free  Association  be- 
tween the  United  States  and  the  Federated 
States  of  Micronesia  and  the  Republk:  of  the 
Marshall  Islands,  one  of  the  key  Issues  in  the 
debate  was  the  question  of  post-compact 
management.  Specifically,  the  issue  was 
which  agencies  of  the  U.S.  Government  would 
play  the  lead  roles  in  Implementing  the  com- 
pact. 

Aa  chairman  of  the  Subcommittee  of  Asian 
and  Pacific  Affairs  of  the  House  Foreign  Af- 
fairs Committee,  I  played  a  key  role  in  the  ne- 
gotiations with  my  colleagues  on  the  Interior 
Committee  concerning  the  resolution  of  this 
Issue.  The  outcome  of  these  negotiations  was 
that  the  Department  of  State  was  made  re- 
sponsible for  government-to-government  rela- 
tions with  the  Freely  Associated  States. 

It  was  my  understanding  of  the  phrase 
"govemment-to-government  relations"  that 
the  Department  of  State  would  be  responsible 
not  merely  for  consular  duties  in  the  Freely 
Associated  States,  but  for  all  dealings  with  the 
governments  of  the  Freely  Associated  States, 
other  than  on  questions  concerning  the  ad- 
ministration of  various  Federal  programs  spec- 
ified In  the  compact  legislation,  for  which  the 
Department  of  the  Interior  would  be  responsi- 
ble. 

It  was  my  clear  understanding  at  the  time, 
and  it  remains  my  understanding  now,  that 
government-to-government  relations  was 
meant  to  be  interpreted  broadly,  and  not  limit- 
ed to  the  nan'ow  Interpretation  of  consular  af- 
fairs. For  example,  the  compact  requires  con- 
sultations by  the  Freely  Associated  States  on 
foreign  affairs  issues.  It  would  make  np  sense 
for  any  agency  of  the  U.S.  Government  but 
the  Department  of  State  to  conduct  such  con- 
sultations. 

When  the  executive  branch  drafts  an  Exec- 
utive order  to  Implement  the  compact  legisla- 
tion, including  the  provisions  on  post-compact 
management,  I  expect  that  the  Executive 
order  will  reflect  the  same  understanding  of 
the  role  of  the  State  Department  that  I  have 
just  expressed. 


TRADE  NEGOTIATIONS  WITH 
BRAZIL 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANtA 
IN  THE  HOUSB  OP  RXPRI8ENTATIVB8 

TTiunday,  May  22,  1986 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  colleagues  In  the 
House,  negotiations  which  are  currently  be- 
tween the  U.S.  Trade  Representative  and  the 
Government  of  Brazil  regarding  certain  trade 
problems. 
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I  am  partlculariy  concerned  about  a  small 
firm  located  in  my  congressional  district  In 
Warrington,  PA.  This  firm,  Joneric  Products 
Inc.,  manufactures  safety  shoes  used  by  worf(- 
ers  for  railroads,  publk:  utilities,  and  the  Postal 
Sen/Ice.  It  employs  about  100  people  and  has 
been  In  operation  for  12  years. 

It  has  come  to  my  attention  that  Brazil  may 
be  exporting  to  the  United  States  subsidized 
shoes  that  unfairly  compete  with  domestk:ally 
manufactured  shoes.  Brazil  already  has  lower 
wage  rates  for  its  production  employees  as 
well  as  reported  Government  subsidization  in 
this  and  in  other  areas  as  well.  This  pricing 
greatly  damages  the  competitive  abilities  of 
Joneric  Products  and  other  footware  manufac- 
turers. In  fact,  the  Brazilian  companies  are 
able  to  price  their  footwear  below  the  actual 
cost  of  production  in  the  United  States. 

Last  year,  Joneric  expanded  and  modern- 
ized its  plant  with  new  equipment  and  addi- 
tional employees  In  an  attempt  to  expand  pro- 
duction of  Its  safety  shoes.  Despite  this  in- 
vestment, the  foreign  competition  could  very 
well  result  In  the  layoff  of  many  Joneric  em- 
ployees. Furthermore,  Mr.  Speaker,  this  action 
could  also  result  In  Increased  costs  to  the 
Federal  Government  in  the  form  of  support 
programs  snd  lost  taxes.  Once  again,  unfair 
foreign  competition  is  damaging  the  manufac- 
turing base  of  our  country  and  it  is  my  opinkjn 
that  this  problem  deserves  a  closer  look. 

I  urge  the  U.S.  Trade  Representlve  to  in- 
clude the  domestic  rubber  footwear  industry  in 
his  attempts  to  deal  with  these  Brazilian  trade 
practices  affecting  the  working  people  of 
southeastern  Pennsylvsnia  I  have  written  to 
Mr.  Clayton  Veutter  making  that  request  and 
am  attaching  a  copy  of  my  letter; 

House  or  RcrRUBNTAxivu, 
WoMhinoton,  DC,  May  22.  1986. 
Mr.  Clayton  Ycuttir, 
U.S.  Trade  Repreientatlve, 
Wcuhington,  DC. 

Dear  Mr.  Ybutter:  I  am  writing  In  refer- 
ence to  the  trade  negotiations  which  are 
currently  underway  with  the  government  of 
Brazil.  Basically,  I  would  like  to  request 
that  the  domestic  rubber  footwear  Industry 
be  Included  In  these  negotlailoru. 

This  Issue  Is  of  particular  Importance  to 
me  as  It  affects  a  firm  located  in  my  Con- 
gressional district  In  Warrington.  Pennsyl- 
vania. This  firm,  Joneric  ProducU,  Inc., 
manufactures  safety  shoes  used  by  workers 
for  railroads,  public  utilities,  and  the  Postal 
Service. 

Unfortunately,  however.  Joneric  Is  being 
undercut  by  unfair  competition  from  Brazil. 
Brazil  not  only  has  lower  wage  rates  for  its 
production  employees  but  also  has  reported 
government  subsidization  In  this  and  other 
areas  as  well,  As  a  result,  the  Brazilian  com- 
panies are  able  to  price  their  footwear  below 
the  actual  cost  of  production  In  the  United 
States.  Needless  to  say,  this  pricing  greatly 
damages  the  competitive  abilities  of  Joneric 
Products  and  other  footwear  manufactur- 
ers. 

Although  Joneric  recently  made  a  sub- 
stantial capiui  Investment  to  modernize  Its 
facilities,  the  Brazilian  Imporu  could  very 
well  result  In  the  layoff  of  many  Joneric 
employees.  In  addition,  this  action  could 
result  In  Increased  costs  to  the  federal  gov- 
ernment in  the  form  of  support  programs 
and  lost  taxes. 
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Unfair  foreign  competition  continues  to 
damage  the  manufacturing  base  of  the 
United  SUtes  and  it  is  my  opinion  that  this 
problem  deserves  a  closer  look. 

I  urge  you  to  Include  the  domestic  rubber 
footwear  industry  in  your  discussions  with 
the  Brazilian  government  In  an  attempt  to 
protect  the  interests  of  the  people  of  south- 
eastern Pennsylvania  and  the  nation  as  a 
whole. 

Sincerely, 

Peter  H.  Kostmayer. 


RESOLUTION  ON  THE  BUDGET 

HON.  JAMES  M.  JEFFORDS 

OP  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  JEFFORDS.  Mr.  Speaker,  I  would  like  to 
outline  the  reasoning  behind  my  votes  on  the 
budget  resolution  options  put  before  us  today. 
I  will  focus  primarily  on  the  Republican  budget 
substitute  offered  by  the  Mr.  Latta  and  the 
House  Budget  Committee  bill. 

Let  me  first  offer  my  congratulations  to  the 
members  of  the  92  Group  that  have  put  many 
long  hours  of  thought  and  calculation  into  the 
budget  process.  The  92  Group  Budget  Task 
Force  prcxluced  a  very  well  thought-out  docu- 
ment that  clearly  explains  the  various  impacts 
of  its  spending  decisions  and  carefully  evalu- 
ates the  economic  climate  and  funding  needs 
of  the  coming  year.  This  budget  also  meets 
the  Gramm-Rudman  deficit  reduction  target 
for  fiscal  year  1987.  The  92  Group  can  take 
pride  in  having  produced  the  most  responsible 
budget  to  come  before  us  this  year. 

Because  the  92  Group  budget  formed  the 
basis  for  the  Republican  budget  alternative,  I 
supported  Mr.  Latta's  substitute.  I  am  espe- 
cially pleased  that  this  alternative  meets  the 
deficit  reduction  target  without  resorting  to  in- 
creases in  taxes  tieyond  those  revenues  iden- 
tified in  the  President's  budget  request.  While 
I  can  understand  the  reluctance  of  both  the 
House  and  Senate  Budget  Committees  to 
make  the  cuts  necessary  to  meet  the  Gramm- 
Rudman  targets  without  increasing  revenues, 
we  must  make  that  additional  effort  to  curb 
spending.  The  House  Republicans  have 
shown  this  is  possible  without  making  unac- 
ceptable cuts  in  domestic  programs. 

I  am  uncomfortable,  however,  with  the 
amount  of  funding  provided  for  the  Depart- 
ment of  Defense.  The  guideline  of  a  discre- 
tionary spending  freeze  should  apply  to  de- 
fense spending  as  well.  Because  funding  for 
the  Department  of  Defense  has  nearly  dou- 
bled since  1980,  the  constraint  of  level  fund- 
ing should  not  have  an  adverse  impact  upon 
our  national  security  or  readiness.  Therefore,  I 
have  endorsed  the  House  Budget  Commit- 
tee's phitosophy  of  disallowing  any  increases 
for  the  Pentagon.  When  the  Republkan  alter- 
native failed  to  receive  majority  support,  I 
voted  for  the  committee's  bill,  partly  because 
of  its  posture  on  defense  spending. 

I  wooW  like  to  briefly  outline  the  compo- 
nents of  my  own  budget  proposal  that  strikes 
a  reasonable  compromise  between  ttie  prior- 
ities of  Democrats  and  RepuWreans  and  of  the 
House  and  the  Senate.  My  budget,  I  believe, 
again  illustrates  how  a  reasonable  spending 
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blueprint  can  l>e  formulated  without  resorting 
to  new  taxes. 

Function  050:  Defense  spending  should  be 
held  constant  at  1986  levels,  providing  $285 
billion  in  budget  authority  and  276.2  in  outlays. 
Function  150:  In  additkjn  to  the  Republican 
international  affairs  proposals,  I  include  the  92 
Group  provision  of  an  additional  $295  million 
cut  in  the  MAP  authorization.  We  should  be 
concentrating  more  upon  domestic  needs  or 
international  development  programs  than  on 
military  equipment  grants  to  other  nations. 

Function  250:  I  support  the  Republican  gen- 
eral science  budget  levels,  but  with  the  incor- 
poration of  the  Budget  Committee  chairman's 
recommendation  of  a  $400  million  reduction  in 
NASA  funding. 

Function  270;  I  endorse  the  Republican 
energy  funding  level,  but  would  not  cut  the 
consen/ation/weatherization  program. 

Function  300:  On  natural  resources,  my 
budget  includes  the  Budget  Committee  pro- 
posals. 

Function  350:  The  92  Group  level  of  $23.5 
billion  in  budget  authority  is  most  appropriate 
for  agriculture. 

Function  370:  On  commerce  and  housing,  I 
have  adopted  the  Budget  Committee  propos- 
als. 

Function  400:  For  transportation,  I  recom- 
mend the  Budget  Committee  level,  without  the 
additional  $200  million  for  the  Federal  Aviation 
Administration. 

Functions  450  and  500:  The  Budget  Com- 
mittee proposals  come  closest  to  my  own  rec- 
ommendations in  the  areas  of  community  and 
regional  development,  and  education  and 
training.  I  am  particularly  pleased  that  the 
Budget  Committee  followed  the  Senate's  lead 
in  providing  strong  support  for  education. 

Functions  550  and  570:  Here,  I  believe  that 
the  Republican  evaluation  best  meets  the  Na- 
tion's health  needs.  These  levels  will  provide 
adequate  health  coverage  without  further  ag- 
gravating the  increases  in  hospital  costs. 

Function  600:  Income  security  is  a  crucial 
category.  My  budget  provides  for  full  COLA's 
for  all  civilian  and  military  retirees  at  the  CBO 
estimated  level  for  fiscal  year  1987.  I  am  dis- 
tressed that  the  Budget  Committee  assumes 
4.1  percent  inflation,  yet  budgets  for  only  2 
percent  COLA's.  In  addition,  my  budget  pro- 
vides full  funding  for  child  nutrition  and  the 
AFDC  program. 

Function  650:  Social  Security  recipients 
must  also  receive  a  full  COLA  consistent  with 
the  CBO  projections,  not  a  2  percent  COLA 
as  advocated  by  the  alternatives  before  us. 

Function  700:  Veterans  benefits  are  funded 
at  the  Budget  Committee  level,  with  the  ex- 
ceptk>n  of  some  reduction  in  construction 
funds. 

Function  750:  I  follow  the  Republtean  levels 
for  the  administration  of  justice  function, 
except  that  my  budget  does  not  reduce  fund- 
ing for  Legal  Services. 

Function  800:  Here  again,  the  Republican 
level  is  most  appropriate,  although  my  budget 
does  not  include  an  8-percent  cut  for  the  leg- 
islative txar>ch. 

Functk)n  850:  Under  the  general  purpose 
fiscal  assistance  category,  my  budget  provkJes 
for  a  $4  billkjn  reauthorizatx>n  for  the  general 
revenue-sharing  program  for  fiscal  year  1987. 


May  22,  1986 


Functions  900  and  920:  I  follow  the  lead  of 
the  Budget  Committee  in  the  net  interest  and 
allowances  categories. 

Functkjn  950:  My  budget  incorporates  the 
Republican  proposals  for  offsetting  receipts. 


May  22,  1986 


A  NICARAGUAN  DEMOCRAT 
SPEAKS  OUT 


HON.  MICHAEL  D.  BARNES 

OPMARYLAKD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  BARNES.  Mr.  Speaker,  in  our  seemingly 
eternal  detMte  over  the  Reagan  administra- 
tion's misguided  policy  of  aid  to  the  Contras, 
we  too  often  lose  sight  of  the  real  issues.  In 
the  May  12  Washington  Post,  Cardinal  Miguel 
Obando  y  Bravo,  archbishop  of  Managua, 
brings  us  back  to  the  real  issue,  which  is  the 
necessity  for  national  reconciliation  in  his 
country. 

The  cardinal  rightly  refuses  to  be  drawn  into 
a  debate  over  U.S.  policy.  He  resents  the  cyn- 
ical efforts  of  both  sides  to  use  him  for  their 
own  purposes:  the  Sandinistas  by  trying  to 
make  his  right  to  freedom  of  speech  condi- 
tional on  his  denunciatkjn  of  U.S.  poltey;  the 
Reagan  administration  and  its  allies  by  sug- 
gesting that  he,  in  fact,  favors  that  policy. 

I  make  no  pretense  that  the  cardinal  is  on 
my  side;  he  is  on  the  Nrcaraguan  peoples' 
side.  But  I  quote  the  words  of  the  Nicaraguan 
bishop,  which  he  cites  in  his  article: 

"We  feel  that  any  form  of  assistance,  re- 
gardless Of  the  source,  which  causes  the  de- 
struction, suffering,  and  death  of  our  families, 
or  which  sows  hatred  and  discord  among  the 
Nicaraguan  people,  is  reprehensible." 

The  cardinal  says  that  rec6nciliatk>n  is  the 
only  real  solution,  and  he  is  right.   In  my 
view— and  that  of  most  Latin  Americans— rec- 
onciliation in  Nicaragua  cannot  begin  until 
United  States  policy  changes.  I  believe  the 
Hamilton  alternative  would  give  reconciliation 
a  chance.  When  the  House  again  takes  up 
this  issue,  I  urge  my  colleagues  to  vote  for 
reconciliation. 
The  article  follows: 
[Prom  the  Washington  Post,  May  12, 1986) 
Nicaragua:  The  Sandinistas  Have  'Gagged 
And  Bound"  Us 
(By  Cardinal  Miguel  Obando  y  Bravo) 
Your  message  asking  me  for  an  article  ar- 
rived on  Sunday.  April  13,  just  as  I  finished 
celebrating  Mass,  and  my  first  decision  was 
not  to  grant  your  request.  I  must  not  con- 
fuse my  pastoral  mission  with  others,  how- 
ever worthy,  such  as  politics  or  journalism, 
which  are  different  from  the  mission  that 
our  Lord  has  entrusted  to  me.  But,  I  am  not 
obligated  to  keep  silent  either.  As  a  man,  as 
a  citizen,   as  a  Christian  and   even  as   a 
bishop,  I  have  certain  duties  that  I  must  ful- 
fill, and  these  duties  compel  me  to  grant 
your  request. 

In  the  Mass  I  just  celebrated,  1  had  to  an- 
nounce, with  great  sorrow,  that  some  of  the 
offices  of  the  Curia,  occupied  by  the  SUte 
Security  Police  since  October  1985.  had 
been  confiscated  by  government  order,  de- 
spite the  fact  that  they  were  built  on  land 
occupied  by  the  Apostolic  Nunciature. 

In  these  offices  there  was  a  small  printing 
press  donated  by  the  German  Bishops'  Con- 


ference, which  was  used  to  print  our  bulle- 
tin "Igleaia."  a  strictly  intra-eccleslastlcal 
publication.  Both  the  press  and  the  bulletin 
were  seized  by  the  State  Security  Police, 
along  with  all  the  files,  including  baptismal 
records  and  my  own  personal  seal. 

During  the  Mass,  I  read  the  pastoral  letter 
which  we.  the  bishops  of  Nicaragua,  had 
written  for  Holy  Week.  The  pulpit  was  now 
our  only  means  of  disseminating  informa- 
tion, because  the  letter  was  totally  censored 
and  pulled  from  the  pages  of  the  newspaper 
La  Prenaa.  the  only  private  newspaper  in 
the  country,  which  attempted  to  publish  it, 
but  In  vain.  We  Ijelleve  that  the  reason  for 
the  censorship  was  that  for  the  second  time 
we  called  all  Nlcaraguans  to  reconciliation 
said  dialogue  as  the  only  way  to  peace. 

It  was  also  announced  that  the  Sunday 
bulletin  with  the  prayers  and  texts  for  the 
day  would  not  be  available  because  it  was 
confiscated  and  that  my  Sunday  address 
would  not  appear  in  La  Prensa,  which, 
under  the  heading  "The  Voice  of  Our 
Pastor,"  had  been  published  for  many  years 
in  that  newspaper,  because  it  too  had  been 
censored,  despite  the  special  care  taken  to 
exclude  from  It  anything  that  could  serve  as 
the  remotest  excuse  for  censorship. 

"Radio  Catolico,"  the  only  Catholic  radio 
station,  had  t>een  closed  by  the  State  several 
months  earlier.  It  was  at  this  point,  when 
the  Church  was  gagged  and  bound,  that 
your  request  arrived. 

The  reading  for  the  day.  taken  from  the 
Acts  of  the  Apostles,  was  about  an  incident 
that  pricked  my  conscience.  The  Sanhedrin 
sent  for  Peter  and  John,  intending  to  force 
them  into  silence.  "But  Peter  and  John  said 
to  them  in  reply:  Is  it  right  In  God's  eyes 
for  us  to  obey  you  rather  than  God?  Judge 
for  yourselves.  We  caiuiot  possibly  give  up 
speaking  of  things  we  have  seen  and 
heard'"  (AcU  4:18:20). 

I  felt  then  that  I  ought  to  tell  the  truth 
and  speak  as  a  prophet  speaks,  even  at  the 
risk  of  l>elng  a  "voice  that  crleth  In  the  wild- 
nerness."  I  would  explain  to  those  that  have 
ears  to  hear  the  sensitive  situation  of  our 
church  and  the  serious  danger  we  place  our- 
selves in  simply  by  speaking  out. 

I  am  reminded  of  the  Incident  related  In 
the  22nd  chapter  of  Matthew:  "Then  the 
Pharisees  went  away  and  agreed  on  a  plan 
to  trap  him  in  his  own  words."  The  method 
they  chose  was  to  appeal  hypocritically  to 
His  spiritual  authority,  saying:  "Master,  you 
are  an  honest  man.  we  know;  you  teach  In 
all  honesty  the  way  of  life  God  re- 
quires. .  .  .  Give  us  your  ruling  on  this:  are 
we  or  are  we  not  permitted  to  pay  taxes  to 
the  Roman  emperor?"  Jesus  was  aware  of 
their  malicious  Intention  and  said  to  them: 
"You  hypocrites!  Why  are  you  trying  to 
catch  me  out?" 

History  repeats  itself,  and  this  Is  the  situa- 
tion of  the  Nicaraguan  Bishops,  a  situation 
that  we  denounced  in  our  recent  pastoral 
letter.  An  appeal  is  made  to  our  moral  au- 
thority and  to  our  position  as  spiritual  lead- 
ers of  the  people.  We  are  asked  to  make  a 
statement  on  an  extremely  sensitive  politi- 
cal matter,  but  the  real  objective  is  not  to 
seek  moral  guidance,  but  rather  to  use  our 
statement  to  manipulate  opinion. 

If  Jesus  had  answered  that  taxes  should 
be  paid  to  Caesar,  He  would  have  become  a 
collaborator  of  the  occupying  Roman  impe- 
rialists. If  He  had  answered  no.  he  would 
have  become  a  criminal  and  an  agitator  who 
violated  the  laws  of  the  land.  If  He  had  not 
answered  at  all.  He  would  have  lost  His  au- 
thority In  the  eyes  of  the  people. 

We  are  asked  to  issue  a  atatement  against 
n.S.  aid  to  the  Insurgents.  The  state-con- 
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trolled  communications  media,  the  organiza- 
tions of  the  masses  in  the  service  of  the 
system  and  their  allies  Is  the  so-called  Peo- 
ple's Church  and  the  minister  of  Foreign 
Affairs.  Father  Miguel  d'Escoto.  are  all 
clamoring  for  our  statement.  But.  as  I  men- 
tioned. It  Is  not  moral  guidance  that  is 
sought,  since  on  several  occasions  our  Con- 
ference of  Bishops  has  already  stated  that  It 
was  against  any  outside  Interference,  wheth- 
er by  the  United  States  or  the  Soviet  Union. 
(Pastoral  letter  of  April  12,  1984).  .The  In- 
tention Is  to  use  the  statement  to  manipu- 
late. 

While  no  effort  was  spared  In  suppreutng 
our  earlier  statements,  this  statement  would 
be  given  International  publicity.  Not  for  the 
faithful— but  for  the  U.S.  Congress.  But  we 
are  not  pastors  to  the  Congress  of  the 
United  SUtes. 

If  we  were  to  support  military  aid  to  the 
Ituurgents,  we  would  t>e  persecuted  as  trai- 
tors. If  we  opposed  aid,  we  would  be  accused 
of  taking  sides,  which  would  automatically 
disqualify  us  as  pastors  to  all  of  the  people. 
If  we  remain  silent,  our  silence  would  be 
considered  guilty,  the  silence  of  complicity. 

It  can  be  argued  that  the  U.S.  Conference 
of  Bishops  has  more  than  once  Issued  state- 
ments on  political  matters.  But  there  is  one 
big  difference  the  U.S.  bishops'  statemenu 
are  made  freely,  they  are  addressed  to  their 
own  people  and  their  purpose  Is  to  provide 
moral  guidance.  They  can  make  such  state- 
ments in  complete  freedom,  and  they  can 
give  their  reasons,  with  full  access  to  the 
communications  media.  Their  words  are  not 
censored,  twisted  or  distorted.  But  above  all, 
their  statemenu  do  not  make  thtm  crimi- 
nals and  traitors  to  their  country. 

In  Nicaragua  any  dissident  from  the  San- 
dinlsta  cause  can  be  placed  ouUlde  the  law 
through  an  Ingenious  distortion  of  the 
truth: 

The  government,  with  all  the  media  under 
lU  control,  has  taken  great  pains  to  con- 
vince the  ouUide  world  that  what  is  hap- 
pening Is  essentially  a  direct  attack  by  the 
United  States  on  our  country.  That  there  is 
a  war.  open  or  covert,  between  the  two 
countries,  and.  consequently,  any  form  of 
assistance  to  the  enemy,  whether  material 
or  moral.  Is  punishable  by  law. 

Along  the  same  lines,  and  with  equal  In- 
sistence. It  rejecU  both  the  Idea  that  an 
East- West  conflict  has  made  of  our  country 
a  disposable  card,  a  pawn  In  the  game  be- 
tween the  superpowers,  and  the  reality  of  a 
civil  war:  an  enormous  number  of  Nlcara- 
guans oppose  with  all  their  might  the  turn 
Uken  by  a  revolution  that  has  betrayed  the 
hopes  of  the  Nicaraguan  people  and  even  iU 
own  promises. 

To  accept  the  reality  of  an  East-West  con- 
flict would  be  to  admit  that  the  Sandinistas 
are  Just  as  much  the  tools  of  Soviet  inter- 
esU  as  the  insurgent  forces  are  of  the 
United  States.  If  this  Is  accepted,  aid  from 
the  one  is  equally  as  deplorable  as  aid  from 
the  other.  It  would  necessitate  the  with- 
drawal of  the  Soviet  and  Cuban  advisors,  as 
well  as  the  withdrawal  of  all  U.S  military 
and, 

If  the  reality  of  an  internal  conflict  be- 
tween Nlcaraguans  Is  admitted,  the  conclu- 
sion could  not  t>e  avoided  that  the  Insurgent 
dlasldenU  are  now  In  the  same  position  that 
the  Sandinistas  themselves  once  occupied, 
and.  consequently,  that  they  have  the  same 
right  that  the  Sandinistas  had  to  seek  aid 
from  other  nations,  which  they  In  fact  did 
request  and  obtain  in  order  to  fight  a  terri- 
ble dlcUtonhlp. 

To  accept  this  would  mean  glvlnt(  the  In- 
surgenU  the  title  of  "rebels,"  a  title  that 
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the  Sandinistas  proudly  gave  to  themselves 
In  former  days. 

The  only  possible  argument  against  this  Is 
that  unlike  the  Somoean  dlcUtonhlp. 
which  the  Nicaraguan  people  fought  almost 
unanimously,  this  is  a  democratic  govern- 
ment, legitimately  constituted,  which  places 
the  InteresU  of  the  Nicaraguan  people 
above  any  ideological  struggle  or  Interna- 
tional cause,  seeks  the  welfare  and  peace  of 
the  people  and  enjoys  the  support  of  an 
overwhelming  majority. 

Unfortunately,  thU  la  not  true  either.  To 
accept  thU  as  the  indisputable  truth  Is  to 
Ignore  the  mass  exodus  of  the  Mlskllo  Indi- 
ans, who,  on  numerous  occasioru,  fled  in  the 
thousands,  accompanied  by  thelrT>ishop. 
Salvador  Schaeffer.  II  Is  also  to  Ignore  the 
departure  of  tens  of  thousands  of  Nicara- 
guan men  and  women  of  every  age.  profes- 
sion, economic  status  and  political  persua- 
sion. It  Is  to  Ignore  that  many  of  those  who 
are  leaders  or  participants  in  the  counter- 
revolution were  once  leaders  or  members  of 
the  Sandlnlsta  front  or  were  ministers  in 
the  Sandlnlsta  government.  It  Is  to  ignore 
the  lack  of  any  Justification  for  the  most 
terrible  violation  of  freedom  of  the  press 
and  of  speech  in  the  history  of  our  country. 
It  Is  to  Ignore  the  progressive  and  suffocat- 
ing restriction  of  public  liberties,  under  the 
cover  of  an  Interminable  national  emergen- 
cy law  and  the  continual  violation  of  human 
rlghu.  It  Is  to  ignore  the  expulsion  of 
prlesU  and  the  mass  exodus  of  young  people 
eligible  for  mlllUry  service  .  .  .  None  of  this 
Is  true  of  a  government  that  has  the  sympa- 
thy and  general  support  of  the  people. 

And  this  Is  what  the  Nicaraguan  bishops 
wish  to  sUle: 

"It  Is  urgent  and  essential  that  the  Nicara- 
guan people,  free  of  foreign  interference  or 
ideologies,  find  a  way  out  of  the  situation  of 
conflict  that  our  country  is  experiencing. 

"We  reaffirm  today,  with  renewed  empha- 
sis, what  wc  said  in  our  pastoral  letter  on 
Easter  Sunday.  April  22, 1984: 

"Foreign  powers  are  taking  advantage  of 
our  situation  to  promote  economic  and  ideo- 
logical exploitation.  They  view  us  as  ad - 
JuncU  to  their  own  power,  without  respect 
for  our  persons,  our  history,  our  culture  and 
our  right  to  determine  our  own  destiny. 

"Consequently,  most  of  the  Nicaraguan 
people  live  In  fear  and  are  unceruin  about 
the  future.  They  feel  deeply  frustrated. 
They  cry  out  for  peace  and  freedom,  but 
their  voices  go  unheard,  drowned  out  by 
militaristic  propaganda  on  every  side. 

"We  feel  that  any  form  of  assistance,  re- 
gardless of  the  source,  which  causes  the  de- 
struction, suffering  and  death  of  our  fami- 
lies, or  which  sows  hatred  and  discord 
among  the  Nicaraguan  people  Is  reprehensi- 
ble. To  choose  anmlbilatlon  of  the  enemy  as 
the  only  possible  way  to  peace  is  ineviubly 
to  choose  war." 

The  Church  proposes  reconciliation 
through  dialogue  as  the  only  real  solution, 
the  only  way  to  peace,  and  maintains,  in  the 
words  of  His  Holiness  John  Paul  II.  In  his 
visit  to  El  Salvador  In  March  1983.  that  this 
dialogue  "...  Is  not  a  delaying  tactic  to 
strengthen  positions  prior  to  continuing  a 
fight,  but  rather  a  sincere  effort  to  respond, 
by  seeking  appropriate  solutions  to  the  anx- 
iety, the  pain,  the  weariness  and  the  fatigue 
of  the  many  who  yearn  for  peace.  The  many 
who  wish  to  live,  to  rise  again  from  the 
ashes,  to  seek  warmth  In  the  smiles  of  chil- 
dren, free  from  terror  and  In  a  climate  of 
democratic  c(X>peratlon." 

This  is  the  text  that  was  censored  by  the 
SandlnisU  government. 
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We  are  asked  to  Issue  a  statement  against 
aid.  the  Church  and  the  position  of  our 
Conference  of  Bishops,  which  is  trying  to 
guide  the  Church  through  turbulent  waters, 
more  by  the  spirit  than  by  the  natural  sci- 
ences and  politics  of  man,  which  do  not 
seem  to  hold  any  solution  for  such  difficult 
problems.  We  are  in  a  difficult  situation,  but 
we  place  our  faith  and  trust  in  the  Lord 
Jesus,  the  Prince  of  Peace  and  the  Lord  of 
History. 


TAX  RELIEF  FOR  MORTGAGE 
REFINANCING 


HON.  RICHARD  STALLINGS 

OF  IDAHO 
IS  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  STALLINGS.  Mr.  Speaker,  today,  I  am 
introdudng  legislation  to  reverse  the  Internal 
Revenue  Service  decision  denying  a  tax  de- 
duction for  points  paid  to  refinance  home 
mortgages. 

Since  the  early  eighties,  homeowners  in 
America  have  paid  exorbitantly  high  rates  of 
interest  on  loans  of  all  kinds,  including  mort- 
gage loans.  Fortunatefy,  over  the  last  6 
months,  we  have  seen  a  drop  in  interest  rates 
and  a  concomitant  njsh  by  homeowners  to 
lower  tiTeir  monthly  housing  costs  by  refinanc- 
ing their  mortgages.  It  is  not  unusual  for 
homeowners  to  save  hundreds  of  dollars  each 
month  simply  by  refinancing. 

Under  cun-ent  tax  law,  homeowners  may 
deduct  in  the  year  paid  the  prepaid  interest  on 
loans  used  to  purchase  or  improve  their 
homes.  But  the  IRS  has  said  points  to  refi- 
nance are  different  and  not  covered  by  sec- 
tion 461(g)  of  the  Internal  Revenue  Code. 
Thus,  the  cost  of  refinancing  must  be  amor- 
tized over  the  life  of  the  loan. 

In  contrast,  my  legislation  would  impose 
consistency  In  the  law  by  allowing  homeown- 
ers to  deduct  in  the  year  paid  the  points  on 
refinancing,  just  as  they  deduct  immediately 
ttie  points  paid  to  purchase  or  improve  their 
homes.  In  addition,  it  will  help  alleviate  the  ex- 
traordinary costs  borne  by  homeowners  as  a 
result  of  Federal  economic  policy  that  have 
held  interest  rates  at  such  high  levels.  It  would 
be  unfair  to  have  forced  homeowners  to  pay 
such  high  interest  costs  over  the  last  5  years 
and  not  allow  them  to  fully  benefit  from  the 
kiwer  rates  of  the  last  6  months. 
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Prior  to  starting  his  education  career,  he 
served  in  both  the  U.S.  Navy  and  the  U.S. 
Army  and  now  is  a  member  of  the  Disabled 
American  Veterans. 

Mr.  McCann  began  his  professional  career 
as  a  teacher  at  the  Gompers  School  in  De- 
troit, later  moving  to  Monroe  School  in  Li- 
vonia. Within  a  short  time,  he  became  in- 
volved in  Livonia's  principal  training  program, 
becoming  principal  of  Hull  Elementary  School 
of  Livonia  in  1 961 . 

He  remained  in  that  position  until  becoming 
principal  of  Cass  Elementary  School  in  1979, 
a  position  he  still  holds. 

Robert  McCann's  leadership  as  a  building 
principal  is  characterized  by  his  willingness  to 
listen  rather  than  prejudge  the  members  of  his 
staff.  As  an  administrator.  Bob  respects, 
trusts,  and  treats  his  staff  as  highly  trained 
professionals,  allowing  each  to  develop  and 
display  their  own  teaching  style. 

He  allows  and  encourages  innovation  and 
staff  development.  He  fosters  an  independent- 
ly functioning  staff,  partly  through  his  skillfully 
conducted  "3-minute  staff  meetings." 

Mr.  McCann  takes  an  active  role  in  his  com- 
munity, yet  keeps  his  educational,  profession- 
al, and  civic  lives  separate.  He  was  first  elect- 
ed to  the  Livonia  City  Council  in  1 968  and  has 
sen/ed  continuously  since  then.  He  held  the 
office  of  council  president  from  1975  to  1980 
and  again  from  1982  to  1984.  He  held  the 
office  of  vice  president  from  1968  to  1970. 

Mr.  Speaker,  Robert  McCann  is  a  quiet,  re- 
served, approachable,  warm,  serious  man  with 
a  sense  of  humor  that  is  sophisticated,  and 
full  of  unending  Irish  blarney.  He  skillfully  uses 
this  humor  as  a  tool  to  get  to  the  heart  of 
matters,  and  to  inject  this  quality  into  situa- 
tions when  really  needed.  An  honest,  unpre- 
tentions  man,  he  demonstrates  a  quiet,  con- 
sistent love  for  children. 

These  qualities  have  made  a  lasting  impres- 
sion on  all  those  who  have  known  and  worked 
with  him.  I  congratulate  him  on  his  retirement 
and  ask  the  other  Members  of  this  body  to 
join  with  me  in  wishing  him  all  the  best. 


A  TRIBUTE  TO  ROBERT  E. 
McCANN 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  PURSELL  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  comment  on  the 
career  of  a  gentleman  from  my  district  who 
has  been  a  faithful  servant  and  now  is  retiring. 
Mr.  Speaker,  Robert  E.  McCann,  a  native  of 
Michigan,  was  bom  on  October  30,  1927.  He 
received  his  undergraduate  degree— and  later, 
a  specialist  degree — from  Wayne  State  Uni- 
versity. His  graduate  degree  came  from  the 
University  of  Mk:higan. 


TRIBUTE  TO  TONY  CIOFALO— 
YONKERS  THANKS  YOU! 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my  privilege 
and  pleasure  to  have  this  opportunity  to  ask 
my  colleagues  in  the  House  of  Representa- 
tives to  join  me  in  extending  our  heartiest  ap- 
preciation and  gratitude  for  the  many  years 
Tony  Ciofalo  devoted  in  dedicated  servk:e  to 
the  Yonkers  community  through  his  work  in 
the  economic,  social,  and  political  life  of  the 
community.  I  was  honored  to  be  invited  to  the 
Yonkers  Italian  City  Club  for  their  "Toast  and 
Roast  of  Tony  Ciofalo"  tonight.  I  would  like  to 
take  a  minute  to  share  with  my  colleagues 
some  of  Tony's  accomplishments  and  at- 
tributes. Tony  has  tmly  helped  make  West- 
chester County  what  It  is  today. 

One  of  Tony's  most  substantial  contribu- 
tkjns  to  the  Westchester  County  community  is 
his  business,  Ciofalo  Tile  &  Contractors.  He 
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has  demonstrated,  by  his  exampto,  the  atti- 
tude, pride,  and  service  necessary  to  a  suc- 
cessful business.  The  young  entrepreneurs  of 
today  have  in  Tony  a  shining  example  of  serv- 
ice with  a  smile,  of  commitment  to  his  word, 
of  pride  in  his  name  and  business.  If  today's 
businesses  look  to  him  as  their  model  for  their 
projects,  the  Yonkers  business  community  will 
grow  and  prosper. 

The  Westchester  community  can  also  use 
the  Ciofalo  family  as  a  role  rrrodel.  Tony's 
lovely  wife  Grace,  his  impressive  children, 
John  and  Carol,  and  his  numerous  and  de- 
lightful grandchildren  brighten  the  Yonkers 
community. 

Tony,  an  excellent  example  of  Tony's  gen- 
erosity with  his  time  and  talent  is  his  involve- 
ment in  Westchester  County  baseball.  He  has 
been  instrumental  in  the  growth  and  maturing 
of  the  thousands  of  teens  who  called  him 
"coach,"  during  his  work  as  general  manager 
of  the  championship  baseball  teams  including 
the  Ninth  Ward  Dems,  the  Yonkers  Athletics, 
and  the  Hillviews.  His  worV  with  these  semipro 
and  amateur  teams  enabled  many  young  men 
to  grow  in  confidence  and  skill  while  enjoying 
the  man/elous  game  of  baseball.  However,  his 
expertise  was  not  restricted  to  the  minor 
leagues.  As  a  scout  for  the  Mets  he  helped  in- 
troduce seasoned  minor  leaguers  to  the  worid 
of  major  league  baseball.  Although  baseball  Is 
his  favorite,  his  dedication  to  the  youth  in  the 
Yonkers  community  led  to  his  involvement  in 
many  other  athletic  programs  including  fund- 
raising  for  the  Cardinal  Hayes  High  School 
Hockey  Program.  By  his  example  and  encour- 
agement, many  young  men  in  Westchester 
County  and  Bronx  have  gained  experience 
and  expertise  in  areas  they  could  not  have 
participated  in  othenvise. 

Given  Tony's  community  involvements  I  al- 
ready mentioned,  I  scarcely  know  where  he 
found  the  time  to  be  so  active  in  the  West- 
chester County  political  life.  His  leadership  in 
the  Italian  City  Club,  the  Kimbal  Crest  Taxpay- 
ers Association,  and  the  East  Yonkers  Tax- 
payers Association  demonstrate  his  dedication 
to  the  improvement  of  Yonkers.  If  that  was 
not  enough,  he  also  founded  and  served  as 
president  of  the  Hillview  Social  Club,  while 
serving  as  a  member  of  the  Ninth  Ward  Re- 
publican Club  and  the  Republk^n  County 
Committee.  However,  Tony's  participation  was 
not  restricted  to  political  associations;  the 
Heart  Fund,  the  CIAO,  and  many  other  chari- 
table and  philanthropic  organizations  owe  him 
heartfelt  gratitude  and  appreciation  for  his 
many  hours  of  devoted  service. 

"No"  is  a  simple  word,  but  Tony  Ciofalo  has 
never  been  able  to  say  it.  Wherever  there  was 
a  good  cause,  a  needy  organization,  a  worth- 
while activity,  there  Tony  Ciofalo  could  be 
found.  As  his  Representative  in  Congress,  I 
must  say,  if  the  Yonkers  and  Bronx  communi- 
ty would  look  to  him  as  their  example,  the 
19th  Congressional  District  would  shine  as  a 
model  to  the  rest  of  the  country,  because 
Tony  Ciofalo  shines  as  an  inspiration  for  all  of 
us. 
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NATIONAL  TOURISM  WEEK 
TRADITION 


HON.  WILLIAM  HILL  BONER 

OF  TKMNK88EE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
National  Tourism  Week  is  being  celebrated 
this  week  all  across  Ar.erica  for  the  third  year 
in  a  row.  State  and  local  proclamations  are 
being  issued,  tourism  conferences  are  being 
held,  and  exciting  events  are  planned  to  high- 
light the  economic  importance  of  tourism  for 
our  people  and  our  Nation.  Earlier  this  year, 
eight  major  travel  industry  organizations 
formed  a  National  Tourism  Week  Coalition. 
This  coalition  is  coordinating  the  planning  and 
observance  of  National  Tourism  Week  and 
developing  a  year-round  promotion  of  the 
event.  The  distinguished  horwrary  cochairs  of 
the  National  Tourism  Week  Coalition  are 
Donna  Tuttle,  Under  Secretary  of  Commerce 
for  Travel  and  Tourism,  representing  the 
public  sector;  and  William  H.  Edwards,  vice 
chairman  of  the  Hilton  Hotels  Corp.,  repre- 
senting the  private  sector. 

In  my  home  State  of  Tennessee,  a  special 
tourism  promotion  is  undenvay  involving  the 
Tennessee  welcome  centers.  Hundreds  of 
hotels,  motels,  and  campgrounds  are  provid- 
ing lucky  travelers  with  complimentary  rooms, 
meals,  flowers,  and  campground  space  during 
National  Tourism  Week.  Tourism  is  the 
second  largest  employer  in  Tennessee  and 
we  recognize  just  how  important  it  is  for  our 
State. 

Mr.  Speaker,  today  I  am  proud  as  chairman 
of  the  Congressional  Travel  and  Tourism 
Caucus  to  introduce  legislation  to  designate 
the  week  of  May  17,  1987,  as  National  Tour- 
ism Week  for  next  year.  Joining  me  as  original 
cosponsors  of  this  legislation  is  the  entire  bi- 
partisan tourism  caucus  steering  committee. 
One  out  of  every  15  working  Americans  has  a 
job  relating  to  this  travel  industry. 

I  urge  my  colleagues  to  cosponsor  the  Na- 
tional Tourism  Week  resolution.  Let  us  keep 
up  the  National  Tourism  Week  tradition.  It  is 
important  that  we  officially  recognize  tourism's 
importance  to  the  economic,  social,  and  cul- 
tural welfare  of  the  United  States. 


CHINESE  ENVOY  CALLS  U.S. 
BOMBING  STATE  TERRORISM 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  RALPH  M.  HALL.  Mr.  Speaker,  with  the 
Impending  sale  of  some  $500  million  in  ad- 
vanced electronic  and  radar  equipment  to  the 
People's  Republic  of  China,  I  want  to  insert  in 
the  CONGRESSIONAL  RECORD  an  article  from 
the  Houston  Chronrcle  which  relates  that  na- 
tion's reaction  to  the  recent  American  aerial 
reprisals  against  terrorist  Libya.  The  remarks 
are  those  of  tlie  People's  Republic  of  China's 
Ambassador  to  the  United  States,  Mr.  Han  Xu. 
While  a  guest  of  the  State  of  Texas,  at  sesqui- 
centennial  festivities  in  Houston,  Mr.  Xu  stated 
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that  "the  U.S.  bombings  of  Libya  was  state 
terrorism  which  should  have  been  avokled 
through  fair  and  reasonable  discussions."  He 
went  on  to  state  that  his  nation  had  always 
been  in  favor  of  seeking  a  fair  and  reasonable 
settlement  of  differences  among  states 
through  peaceful  dialog.  This  brings  to  my 
mind  the  assault  against  U.N.  forces  across 
the  Yalu  in  the  Korean  war,  and  I  do  not  re- 
member any  dialog  toward  peaceful  resolu- 
tions between  the  People's  Republic  of  China 
and  other  nations  in  that  instance. 

I  am  concerned  that  this  nation,  which  now 
is  to  receive  massive  technological  informa- 
tion and  supplies  to  upgrade  Its  fighter  aircraft, 
was  so  adamantly  against  our  actions  against 
tenorism  in  the  worid,  while  at  the  same  time 
our  long-time  friends,  the  Republic  of  China 
on  Taiwan,  stood  by  us.  I  long  have  been 
against  the  sale  of  arms  and  technology  to 
the  People's  Republic  of  China  and  only 
regret  that  it  was  not  possible  to  bring  the 
President's  proposal  to  the  floor  of  the  House 
where  objections  could  have  been  raised  over 
the  threat  of  these  capabilities  to  our  friends 
on  Taiwan.  We  should  remember  our  friends 
in  Taiwan,  and  remember  that  they  were  our 
allies  in  Worid  War  II,  and  they  had  to  leave 
Red  China  to  seek  the  freedoms  they  had 
fought  for  and  rememlrar  that  they,  too,  seek 
to  buy  aircraft  from  us.  We  should  sell  the  free 
Chinese  on  Taiwan  t^e  fighter  planes  they 
seek  because  they  are  a  great  check  and  bal- 
ance against  the  Communist  of  Red  China. 

Chinese  Envoy  Calls  U.S.  Bombing  State 

Terrorism 

(By  Nicholas  C.  Chriss) 

The  People's  Republic  of  China  ambassa- 
dor to  the  United  States  says  the  U.S.  bomb- 
ing of  Libya  was  "state  terrorism"  that 
should  have  been  avoided  through  fair  and 
reasonable  discussions. 

"The  Chinese  government  has  always  con- 
demned all  forms  of  terrorism,  but  at  the 
same  time  we  are  against  the  encroachment 
upon  the  territory  of  a  sovereign  state 
under  the  pretext  of  striking  against  terror- 
ism." Han  Xu  said  In  Houston  Sunday. 

"We  have  always  been  In  favor  of  seeking 
a  fair  and  reasonable  settlement  of  differ- 
ences among  states  through  peaceful  dia- 
logue." 

Han.  62,  is  a  veteran  diplomat,  having 
served  in  the  Soviet  Union.  In  China's  Liai- 
son Office  in  Washington,  D.C.,  from  1973 
to  1979  during  the  Cultural  Revolution  and 
In  the  Foreign  Ministry  at  home. 

Texas  officials  Invited  him  to  take  part  In 
the  Sesqulcenteimlal  and  San  Jacinto  Day 
celebration  In  Houston. 

In  1971,  when  Secretary  of  State  Henry 
Kissinger  made  a  secret  visit  to  China  to 
prepare  for  an  unprecedented  visit  by  a  U.S. 
president— Richard  M.  Nixon— he  was  met 
at  the  airport  in  Peking  by  Han.  then  a  For- 
eign Ministry  official. 

"The  use  or  threat  of  force  can  only  fur- 
ther complicate  an  issue  rather  than  facili- 
tate a  settlement."  Han  said,  regarding  the 
Libyan  bombing. 

"We  ask  the  U.S.  goverrunent  to  stop 
forthwith  its  encroachment  upon  the  terri- 
tory and  sovereignty  of  Libya  and  call  on 
the  parties  concerned  to  exercise  restraint, 
cease  hostilities  and  avoid  the  further  dete- 
rioration of  the  situation  in  the  interests  of 
peace  and  the  stability  in  this  region." 

Asked  what  the  United  States  should  do 
to  combat  Libyan-inspired  and  financed  ter- 
rorism, Han  replied: 
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"I  don't  want  to  gtt  Involved  In  the  con- 
flict. I  haven't  heard  what  the  Libya  side  of 
the  argument  is.  We  have  to  listen  to  both 
sides." 

Han  said  terrorism  had  lU  roots  In  the  dis- 
placement of  the  Palestinian  people  from 
their  homeland  by  Israel,  a  position  China 
has  maintained  for  years. 

During  the  last  several  years,  some  mem- 
bers of  Yasser  Arafat's  Palestine  Liberation 
Organization  had  reportedly  received  train- 
ing in  China. 

Han,  who  has  been  In  this  country  one 
year,  said  the  displaced  Palestinians  could 
not  return  home,  "So  they  did  something, 
and  BO  It  goes  back  and  forth  and  there  Is  no 
end. 

"We  also  oppose  state-run  terrorism,  a 
kind  of  terrorism  also  exisU  In  the  world, 
and  It  kills  a  lot  of  people." 

Han  cited  the  bombing  of  Tunisia  by  Is- 
raeli planes  and  the  South  African  attack 
on  Namibia. 

"The  United  SUtes'  bombing  In  Libya  Is 
also  a  kind  of  state  terrorism  to  a  certain 
extent. "  he  said. 

The  question  of  the  United  SUtes  air 
strike  on  Libya  was  being  taken  up  by  the 
United  Nations.  Han  said,  and  "I  think  the 
majority  of  the  members  condemn  this  kind 
of  attack." 

Asked  what  China  would  do  if  faced  with 
continual  attacks  of  terrorists  on  lU  citi- 
zens. Han  replied,  "We  believe  all  thU  kind 
of  terrorism  should  be  punished."  He  re- 
ferred to  an  attempted  airline  hijacking  sev- 
eral years  ago  by  a  copilot  and  his  subse- 
quent sentencing  to  prison. 

"We  win  condemn  them  (the  terrorisU)," 
Han  said.  "We  will  try  to  find  out  why  It 
happened.  We  would  try  to  seek  a  settle- 
ment with  a  fair  and  reasonable  dialogue. 
But  up  to  now  we  haven't  met  such  a  situa- 
tion." 

Whether  a  fair  and  reasonable  dialogue 
works  depends  on  "whether  you  have  tried 
enough  or  not,"  Han  said. 

"The  only  countries  that  support  the 
United  States  (for  its  Libyan  bombing 
strike)  are  Britain  and  Israel. 

"I  hope  the  United  States  will  make  a  very 
easy  calculation."  he  said,  referring  to  Its 
support  of  Israel,  with  3  million  people.  In 
the  Middle  East.  Instead  of  20  million  Arabs. 

"It's  a  simple  matter  of  mathematics:  You 
are  supporting  the  minority  Instead  of  the 
majority. 

"You  have  supported  Taiwan  and  opposed 
the  People's  Republic  of  China  in  the  past, 
and  you  support  South  Africa  Instead  of  the 
majority  of  African  people,  and  you  sup- 
ported (President  Anastaslo)  Somoza  (of 
Nicaragua)  and  opposed  the  people  in  Cen- 
tral America. 

"We  hope  the  United  States  will  get  along 
with  the  other  countries  In  the  world,  on 
good  terms.  If  you  adopt  the  correct  pos- 
ture, you  can  do  a  lot  of  things  that  are 
good  for  the  people  In  the  world. 

"You  send  your  fleet  so  far  away  to  other 
countries  (In  the  Mediterranean  Sea),  and 
you  bomb  other  countries.  For  Instance,  If 
Libya  sends  Its  fleet  to  the  Gulf  of  Mexico, 
what  would  be  the  United  States'  reaction? 
Sometimes  you  have  to  think  what  the 
people  In  the  world  feel. 

"But  we  are  friends,  and  I  also  hope  we 
can  leam  from  you." 

In  other  matters,  Han  said: 

China's  oil  and  gaa  potential  Is  large,  that 
the  price-per-barrel  decline  will  probably 
have  some  Impact  on  offshore  drilling,  but 
that  none  of  the  foreign  energy  companies 
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have  ceased  their  exploration  efforts  in  the 
South  China  Sea. 

China's  new  economic  refomis  should  not 
be  mistaken  for  a  transition  to  capitalism 
but  rather  as  the  building  of  a  socialist 
system  with  "Chinese  characteristics." 

Its  once-inadequate  agricultural  system 
can  now  export  cotton  and  grain. 

The  economic  reforms  and  the  consequent 
new  wealth  have  led  to  some  problems  with 
crime,  pornography  and  corruption  but 
•'when  you  open  the  door,  you  cannot  pre- 
vent some  flies  from  coming  in  or  you  must 
keep  it  closed. " 

China's  policy  now  is  to  maintain  an  open 
door  policy,  and  that  it  hopes  one  day  to  es- 
Ublish  a  relationship  with  Taiwan  as  it  in- 
tends to  do  with  Hong  Kong  when  that  Brit- 
ish crown  colony  island  is  returned  to  the 
Chinese  in  1997,  "one  country  with  two  sys- 
tems"—communist  and  capitalist. 


PRODUCT  UABIUTY  BILL 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing a  product  liability  bill  which  address- 
es the  major  concerns  of  twth  manufacturers 
and  consumers  by  providing  reasonable  re- 
dress to  injured  product  users  while  address- 
ing the  problem  of  skyrocketing  damage 
awards.  Under  the  provisions  of  this  measure, 
a  consumer  injured  in  any  one  of  the  50 
States  would  be  entitled  to  receive  actual  eco- 
nomic damages  plus  up  to  $250,000  for  pain 
and  sutfenng  and  $250,000  in  punitive  dam- 
ages. The  bill  assures  reasonable  compensa- 
tion for  injured  consumers,  while  enabling 
manufacturers  to  anticipate  product  liability 
suit  limits. 

In  an  effort  to  ensure  fairness  in  the  field  of 
product  liability,  the  bill  would  incorporate  the 
comparative  fault  standard  under  which  the 
manufacturer  and  the  product  user  are  each 
held  accountable  for  their  respective  negli- 
gence in  either  the  production  or  the  use  of 
the  product. 

I  strongly  urge  my  colleagues  to  sponsor 
this  needed  legislation. 


IN  HONOR  OF  DR.  ANDREI 
SAKHAROVS  65TH  BIRTHDAY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  KEMP.  Mr.  Speaker- 
Peace,     progress,     human     rights— these 
three  goals  su-e  indissolubly  linked:  it  is  im- 
possible to  achieve  one  if  the  others  are  ig- 
nored. 

These  are  the  ideas  expressed  by  Dr. 
Andrei  Sakfiarov  in  his  acceptance  speech  for 
the  Nobel  Peace  Prize  over  10  years  ago. 
This  address  was  delivered  by  his  wife.  Dr. 
Yelena  Bonner,  since  Dr.  Sakharov  was  not 
permitted  to  leave  the  Soviet  Union  to  accept 
the  award.  It  is  again  Dr.  Bonner  who  submit- 
ted part  of  the  text  of  the  address  for  publica- 
tion in  today's  New  York  Times,  in  honor  of 
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Dr.  Sakharov's  65th  birthday.  It  is  interesting 
to  note  that,  even  in  1975,  Dr.  Sakharov  rec- 
ognized the  importance  of  linkage,  a  policy 
which  only  recently  has  been  a  cornerstone  of 
our  foreign  policy  deliberations. 

In  observance  of  Dr.  Sakharov's  birthday, 
and  in  recognition  of  the  great  personal  sacri- 
fice both  Dr.  Bonner  and  Dr.  Sakharov  have 
made  to  further  our  mutual  beliefs  in  human 
dignity  and  world  peace,  I  have  introduced 
House  Resolution  4867  to  award  these  two 
great  humanitarians  the  Congressional  Gold 
Medal.  I  have  been  joined  in  this  legislative 
recognition  by  my  colleagues,  Mr.  Lantos,  Mr. 
Fascell,  Mr.  Oilman,  Mr.  Broomfield,  and 
Mr.  Hyde. 

We  celebrate  in  this  country  with  "National 
Andrei  Sakharov  Day,"  and  on  Capitol  Hill 
with  a  birthday  party  in  his  honor.  Once  again, 
Dr.  Sakharov  must  be  represented  by  his  wife. 
Dr.  Bonner,  as  he  has  not  been  permitted  to 
leave  the  closed  city  of  Gorky,  where  he  has 
been  banished  to  internal  exile  for  the  past  6 
years. 

It  is  sad  to  note  that  we  are  no  nearer  now 
to  achieving  the  goals  and  ideals  Dr.  Sak- 
harov expressed  than  we  were  when  his 
words  rang  out  in  Oslo  in  Dr.  Bonner's  voice  a 
decade  ago.  The  intransigence  of  the  Soviets 
remains  tragically  the  same. 

What  has  also  not  changed  is  the  free 
world's  commitment  to  achieving  the  mutual 
goals  of  Dr.  Sakharov  and  freedom-loving 
people  everywhere.  While  Natan  Shcharansky 
has  been  allowed  to  join  his  wife,  Avital,  in 
Israel  and  Dr.  Bonner  has  been  permitted  to 
come  ot  the  United  States  temporarily  to 
obtain  the  medical  treatment  she  so  desper- 
ately needed,  the  number  of  Jews  permitted 
to  leave  the  Soviet  Union  has  plummeted 
drastically.  Although  we  are  all  delighted  that 
Natan  has  t»een  freed,  he  himself  has  been 
an  ardent  advocate  of  our  continuing  efforts 
to  free  those  he  left  behind  in  the  moral 
prison  that  is  the  Soviet  Union.  Natan  reminds 
us  that  it  was  news  of  the  West's  efforts  on 
his  behalf,  on  behalf  of  Dr.  Sakharov,  and  of 
all  other  refuseniks,  dissidents  and  prisoners 
of  conscience,  that  kept  the  flame  of  hope 
alive  for  them.  So  let  us  continue  to  keep  that 
flame  alight,  and  try  to  realize  the  goals  Dr. 
Sakharov  stated  in  his  1975  address,  of 
peace,  progress  and  human  rights.  And  let  us 
hope  to  hear  it  from  him  in  person,  next  year 
on  his  66th  birthday. 
A  Return  to  Gorky,  and  a  Nobel  Speech 

(By  Andrei  D.  Sakharov) 
Today  is  Andrei  D.  Sakharov's  65th  birth- 
day. My  husband  is  celebrating  it  alone  in 
Gorky.  In  two  weeks,  I  will  return  to  him 
and  again  share  the  ordeal  of  exile.  The  six 
months  I  have  spent  in  America  since  I  ar- 
rived for  medical  treatment  have  convinced 
me  that  my  husband  and  his  fate  will  be  re- 
membered here.  I  hope  that  some  of  the 
ideals  that  he  expressed  in  his  1975  Nobel 
Peace  Prize  address  will  be  remembered  as 
well.— Yelena  G.  Bonner. 

Peace,  progress,  human  rights— these 
three  goals  are  indissolubly  linked:  it  is  im- 
possible to  achieve  one  if  the  others  are  ig- 
nored. 

International  trust,  mutual  understand- 
ing, disarmament  and  international  security 
are  inconceivable  without  an  open  society, 
freedom  of  information,  freedom  of  con- 
science and  the  right  to  travel  and  choose 
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the  country  in  which  one  wishes  to  live. 
Freedom  of  conscience,  together  with  other 
civil  rights,  provides  a  basis  for  scientific 
progress  and  a  guarantee  that  it  will  not  be 
misused,  a  basis  for  economic  and  social 
progress  and  a  guarantee  that  social  rights 
can  be  defended  effectively. 

Detente  can  be  assured  only  if  it  is  accom- 
panied by  consistent  attention  to  the  avail- 
ability and  free  exchange  of  information  In 
all  countries  and  alKOlute  respect  In  all 
countries  for  civil  and  political  rights.  In 
short,  in  addition  to  detente  in  the  fields  of 
disarmament  and  trade,  detente  Is  needed  In 
the  field  of  ideas. 

The  Final  Act  signed  at  Helsinki  is  note- 
worthy because  it  extends  official  recogni- 
tion to  the  complex  approach  which  seems ; 
to  be  required  for  the  solution  of  Interna- 
tional security  problems.  The  Act  contains* 
far-resw;hing  provisions  on  the  connections 
between  international  security  and  the  de-i 
fense  of  human  rights,  the  free  flow  of  in- 
formation and  freedom  of  movement.  These 
rights  are  secured  by  solemn  undertaking  of 
the  participating  states.  Obviously,  we 
cannot  speak  of  guaranteed  results,  but  we 
can  speak  of  new  opportunities  that  can  \x 
realized  only  by  long-term,  systematic  work, 
in  which  the  participating  states,  and  espe, 
cially  the  democracies,  maintain  a  united 
and  consistent  attitude. 

We  must  fight  for  every  individual  and 
against  every  act  of  injustice  and  against 
every  violation  of  human  rights.  So  much  in 
our  future  depends  on  this. 

In  struggling  to  defend  human  rights,  we 
ought  first  and  foremost  to  protect  the  in- 
nocent victims  without  demanding  the  de- 
struction or  total  condemnation  of  the  re- 
gimes we  hold  responsible.  We  need  reform, 
not  revolution.  We  need  a  flexible,  pluralist, 
tolerant  society,  which  will  foster  a  climate 
of  free  inquiry  and  debate  and  the  open- 
minded  use  of  the  successes  of  all  social  sys- 
tems. What  is  detente?  What  is  rapproache- 
ment?  We  are  concerned  not  with  words  but 
with  a  willingness  to  create  a  better  and 
more  decent  society,  a  better  world  order. 

Thousands  of  years  ago,  tribes  were  en- 
gaged in  a  fierce  struggle  for  survival.  It  was 
important  not  only  to  know  how  to  handle  a 
club  but  also  to  be  capable  of  intelligent 
thought,  preservation  of  common  knowl- 
edge and  experience,  and  altruistic  assist- 
ance to  other  meml)ers  of  the  tribe. 

Today,  the  whole  human  race  faces  a  simi- 
lar test.  In  endless  space,  many  civilizations 
are  bound  to  exist,  among  them  societies 
wiser  and  more  "successful"  than  ours. 

An  infinite  nUmber  of  other  civilizations 
may  exist  on  the  preceding  and  following 
pages  of  the  Book  of  the  Universe.  Yet  we 
should  not  minimize  our  sacred  endeavors  in 
this  world,  where,  like  faint  glimmers  in  the 
dark,  we  have  emerged  for  a  moment  from 
the  dark  chaos  of  unconscious  matter  in 
order  to  fulfill  the  demands  of  reason  and  to 
create  a  life  worthy  of  ourselves  and  of  the 
goals  we  only  dimly  perceive. . 
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Bonner's  Habit  of  Free  Speech 
(By  Mary  McGrory) 

Yelena  Bonner,  who  is  a  forthright  and 
demanding  woman,  wanted  a  birthday  party 
for  her  husband,  and  she  got  one. 

It  wouldn't  l)e  everyone's  idea  of  a  gala,  al- 
though there  was  a  cake  and  champagne  of 
sorts.  The  speeches  were  long,  and  of 
course,  the  newly  65-year-old  guest  of 
honor,  Andrei  Sakharov,  was  absent. 
Bonner,  nonetheless,  seemed  elated. 


Decked  out  In  white  silk  and  garnets,  she 
was  with  her  8S-year-old  mother,  a  fragile 
figure  with  tightly  drawn  skin  who  looks 
like  a  character  from  a  19th-century  Rus- 
sian novel.  Her  daughter  and  son— children 
of  a  previous  marriage— spelled  each  other 
as  her  Interpreters,  and  she  greeted  warmly 
the  score  or  more  of  politicians  who  Joined 
the  turnout  In  the  House  Foreign  Affairs 
Committee  hearing  room. 

Bonner  was  a  nurse  In  World  War  II  and 
Is  obviously  accustomed  to  emergencies.  She 
has  been  in  one  since  1973,  when  the  Soviets 
cracked  down  on  her  and  her  husband  for 
declaring  openly  that  Russians  have  a  right 
to  human  rights,  as  guaranteed  In  the  Hel- 
sinki Accords. 

For  a  while,  Sakharov's  frame  saved  him 
from  the  worst  consequences  of  his  heresy. 
He  Is  a  Nobel  laureate,  father  of  the  Soviet 
H-bomb  and  demonstrably  one  of  the 
world's  preeminent  scientists.  When  the  au- 
thorities were  about  to  strike,  Bonner  was 
on  the  telephone,  at  all  hours,  to  Western 
correspondents,  advising  them  of  new  tor- 
ments In  store,  often  averting  them. 

But  In  1980.  when  the  Soviets  Invaded  Af- 
ghanistan and  Sakharov  denounced  the 
action,  their  chancy,  although  exhilarating, 
existence  was  ended.  The  Sakharovs  were 
exiled  to  the  wretched  hamlet  of  Gorki. 
They  were  cut  off  from  friends,  family  and 
fellow  scientists. 

After  Sakharov  staged  a  hunger  strike, 
the  Soviets  reluctantly  let  Bonner  come  to 
this  country  for  heart  surgery.  She  was  sup- 
posed to  lower  her  voice  while  here.  She  did 
not.  Once  a  chain  smoker,  she  gave  up  ciga- 
rettes. But  she  hasn't  given  up  free  speech. 

Obviously,  it  costs  the  Soviets  to  treat  so 
shamefully  a  man  designated  three  timers  a 
"hero  of  the  Soviet  Republic"  and  a  person 
of  qualities  that  make  him  nothing  less 
than  noble.  But  they  bear  the  universal  dis- 
gust that  greets  each  attempt  to  rationalize 
the  presecution  rather  than  risk  the  In- 
formed jeremiads  of  a  freed  Sakharov. 

Sakharov  is  no  Solzhenitsyn,  who  turned 
out  to  be  a  Slavic  Bom-again  with  ideas 
fresh  from  the  Middle  Ages.  After  the  Ini- 
tial furor  of  his  release.  Solzhenitsyn  disap- 
peared from  public  consciousness.  Sakharov 
is  a  modem  man.  questing,  progressive,  fo- 
cused on  the  imperatives  of  the  nuclear  age. 

His  wife,  after  six  months,  must  go  back 
to  join  him  In  exile.  At  the  birthday  party, 
this  interpid  soul  said  that  she  Is  "dreadful- 
ly afraid"  of  what  awaits  her. 

She  wants  protection,  which  to  her  Is 
public  tributes  and  expressions  of  concern 
of  her  husband.  Protection  means  Western 
scrutiny  as  unrelenting  as  KGB  surveil- 
lance. Congress  wants  to  oblige.  Rep.  Jack 
Kemp  (R-N.Y.)  gave  her  a  bill  that  would 
award  both  Sakharovs  the  Congressional 
Gold  Medal. 

In  her  presence,  the  term  "quiet  diploma- 
cy" slinks  away.  Clamor,  to  her.  Is  the  only 
way.  Anatoly  Shcharansky.  another  recent 
Soviet  visitor,  got  out  after  nine  years  be- 
cause his  wife.  Avital.  never  stopped  remind- 
ing the  world  of  his  unjust  imprisonment. 

Shcharansky  said  last  week  that  ".  .  .  no 
quiet  diplomacy  without  strong  public  pres- 
sure can  help." 

Bonner,  expected,  as  did  everyone  else, 
that  President  Reagan,  who  has  never  prac- 
ticed quiet  diplomacy  with  the  Soviets, 
would  receive  her  with  open  arms.  Baffling- 
ly,  his  door  is  closed  to  her.  Our  vehemently 
anticommunist  president  has  been  strangely 
hooded  in  his  treatment  of  these  two  fabled 
Soviet  dissenters.  He  vetoed  press  cameras 
at  his  meeting   with  Shcharansky  and  a 
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White  House  preu  briefing  with  the  ebul- 
lient little  survivor. 

Bonner  is  not  welcome  at  all. 

Richard  Pipes,  a  birthday  party  speaker 
and  former  Reagan  National  Security  Coun- 
cil aide,  blames  Richard  Nixon.  "He  tells 
Reagan  that  quiet  diplomacy  worked  for 
300,000  Soviet  Jews,  but  It  was  the  Jackson- 
Vanlk  amendment.  The  president  looks 
both  aggressive  and  indecisive  this  way,  gets 
the  worst  of  both  worlds." 

Reagan  couldn't  stay  completely  out  of  It, 
and  on  Monday  sent  Bonner  what  she  called 
a  "warm  letter"  and  to  the  birthday  party 
an  Andrei  Sakharov  Day  proclamation. 

Bormer  was  asked  if  a  meeting  with 
Reagan  would  help.  "Of  course. "  she  said. 
"You  can't  be  for  human  rights  a^d  be  se- 
cretive. We  are  not  thieves  In  the  night.  We 
do  not  come  with  bombs  and  guns." 


NEIGHBORLY  SENIOR  SERV- 
ICES-20  YEARS  OP  CARING 
FOR  OLDER  AMERICANS 


HON.  C.W.  BILL  YOUNG 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  May  is 
Older  Americans  Month— a  time  when  we  give 
thanks  to  the  valuable  contributions  older 
Americans  have  made  throughout  their  lives 
and  many  continue  to  make  to  help  improve 
the  way  of  life  in  our  communities.  Older 
Americans  Month  is  also  a  time  when  we  call 
attention  to  the  special  needs  and  concerns 
of  our  aging  population. 

It  is  most  fitting  that  in  conjunction  with 
Older  Americans  Month,  the  people  of  Pinel- 
las County,  FL,  I  represent  are  celebrating  the 
20th  anniversary  of  Neighborly  Senior  Serv- 
ices, a  predominantly  volunteer  organization 
that  cares  for  the  special  and  diverse  needs 
of  older  Americans.  Founded  in  1966  as  the 
Neighboriy  Center,  the  program  provided  serv- 
ices at  one  adult  day  care  center  and  meals 
on  wheels  to  1 50  people.  Since  then,  the  pro- 
gram has  grown  dramatically  to  meet  the 
needs  of  Pinellas  County's  large  elderiy  popu- 
lation. Today  Neighborly  Senior  Sen/ices  and 
its  more  than  6,000  volunteers  provide  assist- 
ance each  year  to  10,000  people,  serve  1.2 
million  meals,  and  provide  400,000 -rides  to 
senior  citizens. 

Neighboriy  Senior  Services  offers  support  to 
older  Americans  in  four  important  areas:  nutri- 
tion, transportation,  day  care,  and  community 
care. 

Through  the  nutrition  programs,  volunteers 
provide  4,600  meals  per  day  to  senior  citizens 
in  the  Meals  on  Wheels  Program  and  at  32 
congregate  dining  centers. 

The  coordinated  transportation  program  ar- 
ranges 2,000  trips  per  day  for  senior  citizens 
throughout  the  county.  The  program  is  staffed 
by  volunteer  drivers  whose  minibuses  are 
widely  recognized  around  our  area. 

Six  adult  day  care  centers  provide  for  the 
special  needs  of  350  senior  citizens.  The 
Lealman  Day  Care  Center  is  specifically  dedi- 
cated to  treating  patients  suffering  from  Alz- 
heimer's disease. 

The  community  care  program  provides  criti- 
cal services  to  800  homebound  elderly  pa- 
tients to  help  them  live  independently  outside 
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a  nursing  home.  In  addition  to  nutritional  serv- 
ices, nurses  and  volunteers  help  these  people 
with  homemaking  services,  therapy,  medical 
care,  and  the  rrwnitoring  for  emergency  situa- 
tions. 

Other  specialized  programs  offered  by 
Neighboriy  Senior  Services  include  telephone 
reassurance  and  companionship,  escort  serv- 
ices for  those  who  are  unable  to  travel  alor>e, 
and  a  support  r«etwork  of  counselors  to  help 
families  and  friends  with  the  special  problems 
of  dealing  with  the  elderiy. 

The  programs  of  Neighboriy  Senior  Services 
should  be  a  model  for  organizations  serving 
older  Americans  in  other  parts  of  our  Nation. 
It  should  be  noted,  however,  that  without  the 
dedicated  work  of  the  staff  and  volunteers, 
these  programs  would  not  be  available  to  the 
senior  citizens  of  Pinellas  County,  who  ac- 
count for  almost  one-third  of  our  population. 

In  addition  to  the  time  and  energy  of  these 
workers,  Neighboriy  Senior  Services  is  only 
able  to  offer  a  wide  anay  of  programs  be- 
cause of  the  financial  support  ot  community 
organizations,  clubs,  and  churches,  the  contn- 
butions  of  municipal,  county,  and  State  gov- 
ernments, and  Federal  assistance  under  the 
Older  Americans  Act. 

Unfortunately  though,  Neighboriy  Senior 
Services  has  had  to  curtail  some  of  its  most 
important  services  in  the  past  year  for  finan- 
cial reasons.  Fewer  meals  will  be  served  this 
year,  the  number  of  rides  provided  to  senior 
citizens  will  be  reduced,  and  community  care 
services  will  be  strained.  Most  recently,  I 
learned  that  the  South  Adult  Day  Care  Center 
in  St.  Petersburg — our  Nations'  first  center  of 
its  kind  for  senior  citizens— may  have  to  close. 

A  variety  of  financial  pressures  such  as  dra- 
matically rising  liability  insurance  costs  have 
contributed  to  the  need  to  reduce  services. 
Local  governments  and  organizations  have  in- 
dicated their  willingness  to  commit  additional 
resources  to  these  programs  and  in  the 
coming  weeks  I  will  be  the  chairman  of  a 
countrywide  fund  raising  drive  to  raise  the 
necessary  resources  so  that  services  will  not 
be  curtailed  and  day  care  centers  will  not  be 
closed. 

We  are  making  a  concerted  effort  in  Florida 
to  provide  for  our  State's  growing  population 
of  senior  citizens.  The  Federal  Government, 
however,  also  has  a  responsibility  to  assist  us 
in  these  efforts.  Senior  citizens  are  the  fastest 
growing  component  of  our  Nation's  popula- 
tion. The  number  of  Americans  over  the  age 
of  65  is  projected  to  increase  almost  25  per- 
cent by  the  year  2000,  twice  the  rate  of 
growth  for  the  general  population.  A  large  por- 
tion of  these  older  Amencans  will  leave  the 
distncts  of  my  colleagues  In  the  northeast  and 
midwest  and  will  move  to  Florida.  Flonda's 
population  of  senior  citizens  will  neariy  double 
by  the  year  2000. 

While  we  welcome  all  those  Americans  who 
enjoy  Florida's  warm,  sunny  weather  and  nat- 
ural beauty,  we  must  provide  adequate  re- 
sources to  meet  their  special  needs.  The  free- 
dom to  move  and  live  anywhere  In  the  United 
States  is  one  of  our  Nation's  basic  rights,  but 
these  migratory  trends  require  Federal  sup- 
port. 

We  must  not  retreat  from  meeting  our  Fed- 
eral commitment  to  provide  the  appropnate 
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resources  and  services  to  older  Americans  as 
they  move  about  our  country  in  their  retire- 
ment years.  Through  organizations  such  as 
Neighborly  Senior  Services  we  can  provide  for 
their  needs.  We  have  demonstrated  that  for 
the  past  20  years.  The  people  of  Pinellas 
County  are  willing  to  donate  ttieir  time  and 
money  for  this  cause,  but  we  still  need  the 
help  of  the  Federal  Government. 

As  we  continue  to  make  the  difficult  budget- 
ary choices  in  the  coming  months  and  years 
to  ensure  our  Nation's  sound  financial  future, 
let's  not  forget  the  needs  of  older  Americans 
who  represent  a  rapidly  growing  share  of  our 
population.  And  let's  not  forget  the  programs 
and  services  groups  like  Neighboriy  Senior 
Services  have  set  in  place  over  the  past  20 
years  to  provide  for  these  needs. 


LET'S  PROTECT  AMERICAN  OB- 
SERVERS ON  FOREIGN  FISH- 
ING VESSELS 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  Introducing  a  bill  which  will  require 
that  foreign  vessels  fishing  in  the  U.S.  Fishery 
Conservation  Zone  meet  minimum  health  and 
safety  standards  for  the  quartering  of  U.S.  ob- 
servers and  the  carrying  out  of  observer  func- 
tions. 

The  Fishery  Conservation  and  Management 
Act  of  1976  [FCMA]  requires  all  foreign  ves- 
sels fishing  in  our  Fishery  Conservation  Zone 
[FCZ]  to  carry  U.S.  observers.  U.S.  observers 
carry  out  two  important  functksns:  First,  they 
monitor  compliance  with  U.S.  fishery  laws  and 
regulations,  and,  second,  they  collect  valuable 
data  necessary  for  fishery  management.  Un- 
fortunately, the  conditions  which  observers 
are  subjected  to  aboard  foreign  vessels  are 
often  unsanitary  and  dangerous.  If  the  observ- 
er believes  that  conditions  are  too  dangerous, 
he  or  she  may  request  to  disembark  at  the 
nearest  port  or  be  removed  by  the  U.S.  Coast 
Guard.  Under  current  law,  the  observer  re- 
quirement may  be  waived  if  the  Secretary  of 
Commerce  determines  that  conditions  abroad 
a  foreign  vessel  are  so  unsafe  that  an  observ- 
er's safety  is  jeopardized.  Clearly,  a  situation 
has  developed  that  in  essence  provides  no  in- 
centive for  foreign  fishing  vessels  to  provide  a 
clean  and  safe  workplace  for  our  observers. 
On  the  contrary,  it  provkJes  a  disincentive. 

In  1 985,  the  National  Marine  Fisheries  Serv- 
rce  distributed  a  questionnaire  anrang  observ- 
ers to  determine  if  conditions  aboard  foreign 
fishing  vessels  posed  a  serious  threat  to  the 
health  and  safety  of  U.S.  observers.The  re- 
sults of  the  sun/ey  Indicated  that  22  percent 
of  the  foreign  vessels  fishing  in  our  FCZ  con- 
tained obvious  fiealth  and  safety  hazards. 
Vessels  from  Taiwan,  Spain,  and  Italy  were 
especially  unsafe  or  unhealthy,  failing  to  meet 
the  most  bask:  safety  standards  in  at  least  50 
percent  of  the  Italian,  58  percent  of  the  Span- 
ish, and  100  percent  of  the  Taiwanese  ves- 
sels surveyed.  The  most  common  Inadequa- 
cies reported  were:  Inoperable  or  Inadequate 
number  of  lifeboats  or  liferafts;  rat  Infestation: 
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insuffrcient    number    of    lifejackets;    and    no 
emergency  positksn  lndk:ating  radk)  beacons. 

The  problem  of  observer  safety  has  been  of 
interest  to  both  Congress  and  the  administra- 
tkjn  for  several  years.  A  recent  General  Ac- 
counting Office  [GAO]  investigatkjn  and  audit 
on  several  aspects  of  the  observer  program, 
including  safety,  recommended  that  Congress 
amend  the  FCMA  to  authorize  sanctions 
against  unsafe  foreign  fishing  vessels.  The  ad- 
ministration, in  1985,  submitted  draft  legisla- 
tran  to  Congress  which  authorized  the  Secre- 
tary of  Commerce  to  revoke  a  foreign  fishing 
vessel's  permit  if  its  obsen/er  requirement  was 
waived  t}iBcause  of  unsafe  conditions. 

The  bill  that  I  am  introducing  today  repre- 
sents not  only  the  incorporation  of  the  GAO 
recommendation  and  a  portion  of  the  adminis- 
tration's draft  legislation,  but  also  the  develop- 
ment of  a  set  of  safety  guidelines.  The  first 
section  of  the  bill  requires  the  Secretary  of 
Commerce  to  develop  health  and  safety 
standards  for  observers  and  it  eliminates  the 
current  observer  exemption  if  a  vessel  is 
found  to  be  unsafe.  The  second  section  of  the 
bill  requires  that  foreign  nations  certify  that 
their  vessels  meet  the  health  and  safety 
standards  for  that  country  when  they  apply  for 
permits  to  operate  in  our  waters.  Finally,  this 
section  directs  the  Secretary  of  Commerce  to 
rescind  a  foreign  fishing  vessel's  permit  if  the 
vessel  Is  not  in  compliance  with  the  promul- 
gated regulations  concerning  observer  safety. 

I  believe,  as  does  this  administration  and 
the  GAO,  that  we  have  a  moral  and  legal  obli- 
gation to  prevent  U.S.  observers  from  being 
subject  to  unsafe  conditions.  As  yet,  no  U.S. 
observer  has  been  lost  at  sea,  although  there 
have  been  several  near-accidents.  I  Intend  to 
ensure  that  our  observers  have  a  safeworking 
environment.  The  bill  that  I  have  introduced 
would  do  just  that  and  I  encourage  Members 
to  support  this  measure  when  It  comes  before 
tfie  House  of  Representatives. 


NERVE  GAS  AND  NATO 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  UDALL.  Mr.  Speaker,  our  colleagues, 
Representative  Dante  B.  Fascell  and  John 
Porter,  have  written  a  highly  perceptive  and 
timely  article  on  a  forthcoming  NATO  decision 
on  the  production  of  new  nerve  gas  weapons. 

In  giving  its  tentative  approval  to  the  pro- 
duction of  binary  chemical  munitions  last  year. 
Congress  required  that  the  North  Atlantic 
Council,  NATO's  highest  governing  body,  ap- 
prove the  decision.  NATO's  Defense  Planning 
Commission  has  already  given  Its  tentative  ap- 
proval, but  a  number  of  NATO  members  have 
strong  objections  to  the  plan. 

As  our  colleagues  make-clear.  It  Is  vital  that 
any  decision  by  NATO  to  approve  the  produc- 
tion of  new  chemical  weapons  be  fully  accept- 
ed by  the  NATO  countries  themselves.  It 
would  be  folly  to  base  and  store  these  new 
binary  chemical  weapons  in  the  United  States. 
Logic  requires  that  they  be  based  in  Europe; 
that  Is  why  Congress  insisted  on  approval  by 
the  North  Atlantic  Council. 
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Over  the  years,  there  has  been  strong  con- 
gressional opposition  to  the  production  of  new 
chemk:al  weapons.  Prior  to  last  year's  vote, 
Congress  rejected  their  unconditk^nal  produc- 
tion on  seven  occasions.  As  our  colleagues 
point  out,  the  multi-billton-dollar  binary  produc- 
tion plan  has  not  been  proven  tc  be  satisfac- 
tory from  a  technical  pertormance  standpoint, 
necessary  from  a  defense  standpoint,  desira- 
ble from  a  foreign  policy  standpoint,  or  pro- 
ductive from  an  arms  control  standpoint. 

At  this  point,  I  submit  into  the  Record  their 
article,  which  appeared  in  yesterday's  Chris- 
tian Science  Monitor. 

[Prom  the  Christian  Science  Monitor,  May 
21.  1986] 

Strings  on  U.S.  Nerve  Oas 
(By  Oante  B.  Fascell  and  John  E.  Porter) 
Tomorrow.  NATO  will  make  a  crucial  deci- 
sion  regarding   the   future  of  new   lethal 
binary  chemical  weapons  in  Europe. 

NATO's  Defense  Planning  Committee 
meets  in  Brussels  to  consider  whether  to 
make  chemical  weapons  part  of  the  arsenal 
of  the  alliance. 

After  four  years  of  rejecting  Pentagon  re- 
quests the  United  States  Congress  last  year 
finally  approved— conditionally— a  plan  to 
produce  binary  nerve  gases. 

As  they  weigh  their  options  in  Brussels  to- 
morrow. NATO  officials  must  know  that 
Congress  take  these  conditions  seriously. 

Congress  mandated,  for  example,  that 
U.S.  binary  production  could  t>egln  after 
next  Oct.  1  only  if  environmental,  safety, 
and  testing  requirements  were  satisfied. 
Congress  has  also  required  that  the  United 
States  hold  off  producing  these  weapons 
until  "a  force  goal  of  binary  munitions  has 
Ijeen  formally  adopted  by  the  North  Atlan- 
tic CouncU." 

The  Defense  Planning  Committee  will 
make  only  a  preliminary  decision  tomorrow. 
Some  Europeans  may  have  been  misled  to 
think  that  binary  approval  Ijy  subgroups 
like  this  conunittee  would  satisfy  Congress. 

But  as  House  members  who  were  intimate- 
ly involved  in  the  negotiations  that  pro- 
duced these  conditions,  we  state  without 
equivocation  that  this  would  not  even  come 
close  to  compliance  with  the  law. 

Congressional  opposition  to  the  Penta- 
gon's binary  nerve  gas  program  has  been 
based  on  these  facts: 

The  General  Accounting  Office  has  found 
that  the  binary  Bigeye  bomb  falls  to  meet 
even  the  Pentagon's  own  operational  and 
safety  standards. 

Congress  has  substantially  increased  fund- 
ing for  improved  chemical  defense  rather 
than  spending  billions  on  new  offensive 
chemical  weapons. 

A  ban  on  the  production  and  use  of  chemi- 
cal weapons  is  preferable  to  a  costly  and 
dangerous  chemical  weapons  arms  race. 

The  military  logic  of  producing  new  chem- 
ical weapons  dictates  their  forward  deploy- 
ment in  Europe.  As  Gen.  Bernard  Rogers, 
supreme  allied  commander  of  NATO,  put  it: 
They  [binaries]  are  not  going  to  do  any 
good  stored  back  in  the  warehouses  in  the 
United  States,  if  the  times  comes  when  we 
feel  we  must  have  them  in  the  [European] 
theatre." 

However,  our  European  allies  have  con- 
sistently said  that  such  necessary  deploy- 
ment on  their  soil  is  inadvisable  and  unac- 
ceptable. 

We  invite  our  European  allies  to  decide 
themselves  whether  they  want  to  support  a 
chemical  deterrent  policy  based  on  an  im- 
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proved    chemical    defensive    posture    and 
meaningful  arma  control  efforts. 

To  do  otherwise  would  engage  the  alliance 
in  a  controversial  and  costly  chemical  offen- 
sive program  that  would  add  to  the  U.S.  def- 
icit at  home,  split  the  NATO  alliance 
abroad,  and  benefit  only  the  Soviets. 


U.S. 


AUTO  PARTS-MADE  IN 
JAPAN? 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  May  22,  1986 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  this  morn- 
ir)g  to  applaud  the  efforts  of  two  of  my  col- 
leagues, Marcy  Kaptur  and  Sander  Levin, 
for  tfieir  signifk:ant  work  in  putting  the  issue  of 
auto  parts  on  the  agenda  for  the  formal  trade 
talks  with  Prime  Minister  Nakasone  of  Japan. 

Recently,  the  Toledo  Blade  printed  an  arti- 
cle describing  the  importance  of  this  issue 
and  the  fine  work  of  my  two  distinguished  col- 
leagues and  friends.  I  urge  you  to  read  this 
piece. 

Kaptur,  Levin  Krr  to  Summit  Trade  Gain 
(By  Mike  McManus) 

Reagan  was  A  Clear  Winner  At  Summit." 
said  a  typical  headline  last  week,  referring 
to  his  persuasive  skills  on  terrorism  and 
trade  issues. 

But  to  the  200,000  workers  in  auto-parts 
firms  who  have  lost  Jobs  to  foreign  competi- 
tion since  1979  Mr.  Reagan's  more  impor- 
tant victory  was  that  he  persuaded  Japanese 
Prime  Minister  Nakasone  to  open  formal 
talks  on  allowing  U.S.  auto-parts  companies 
to  sell  to  Japanese  car  producers. 

Two  members  of  Congress  deserve  special 
credit  for  raising  the  issue  and  fighting  te- 
naciously: Democrats  Marcy  Kaptur  of 
Toledo  and  Sander  Levin  (D.,  Mich.). 

"The  overwhelming  majority  of  the  cars 
Japan  exported  went  to  the  U.S.— at  a  value 
of  (15  billion.  But  they  purchased  leas  than 
$200  million  of  American-produced  automo- 
bile parts  and  equipment,"  says  Representa- 
tive Levin,  who  represents  part  of  the  De- 
troit area. 

"The  U.S.  auto  industry,  made  up  of 
40,000  small  and  medium-sized  firms  em- 
ploying 1.6  million  workers,  has  been  shut 
out  of  one  of  the  most  lucrative  markets  in 
the  world,"  he  said  in  a  May  1  press  confer- 
ence where  he  added  that  "the  Tokyo 
summit  provides  a  golden  opportunity  for 
concrete  bilateral  action  to  reduce  the  $50 
billion  U.S. -Japan  trade  deficit." 

A  few  days  later  Mr.  Reagan  got  a  letter 
in  Japan  from  House  Speaker  Tip  O'Neill 
and  the  House  minority  and  majority  lead- 
ers which  said  'American  parts  companies 
have  put  their  house  in  order:  They  have 
set  up  permanent  offices  in  Japan,  they 
have  increased  product  quality,  lowered 
reject  output,  and  become  price  competitive. 

"However,  when  adjusted  for  Inflation, 
their  sales  to  the  Japanese  have  actually  de- 
clined since  five  years  ago." 

One  result:  Unemployment  is  still  9.3  per 
cent  in  Michigan,  and  it  is  8  per  cent  or 
more  in  Illinois  and  Ohio— states  with  auto 
concentrations. 

Why?  Haven't  auto  sales  X>een  good? 

Yes.  but  look  at  how  many  smaller  cars 
with  American  names  like  Ford.  Plymouth. 
or  Dodge  are  made  in  Japan.  Lift  up  the 
hood  of  a  Chevy  Cavalier,  a  Bulck  Skyhawk, 
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or  any  OM  "J"  car— to  see  an  engine  made 
in  Brazil.. 

This  "outsourcing"  is  not  only  shrinking 
the  work  force  of  Chrysler  DM  and  Ford, 
but  it  is  wiping  a  huge  swath  through  auto- 
parta  firms. 

What  about  those  new  Japanese  assembly 
plants  in  America? 

"The  cars  being  made  In  the  U.S.  are  no 
more  than  kits,  like  a  model-airplane  kit 
that  you  buy  and  assemble,"  says  Pat 
Choate  of  TRW,  a  big  maker  of  parts  rang- 
ing from  seat  t>elts  to  valves  and  steering 
gear.  "The  Nissan  plant.  Toyota  and  Mazda 
plants  are  only  warehouses  with  an  assem- 
bly line.  All  the  value  added  is  in  the  parts 
that  come  from  Japan, '  he  said. 

"Now  they  are  bringing  their  own  parts 
manufacturers  with  them.  The  American 
firms  will  t>e  wiped  out.  The  Japanese  are 
intent  on  coming  to  the  U.S.  and  capturing 
the  autoparts  Industry  and  dominating  it." 

To  get  a  firsthand  feel  for  the  difficulty  of 
selling  American  parts  to  Japanese  firms. 
Representatives  Levin  and  Kaptur  of 
Toledo  went  with  a  delegation  of  memt>er8 
of  Congress  to  Japan  over  the  Fourth  of 
July  recess.  They  delivered  their  request  for 
reciprocity  not  only  to  the  companies  but 
also  to  Prime  Minister  Yasuhlro  Nakasone 
and  to  Diet  (parliament)  members. 

In  December  the  United  States  and  Japan 
concluded  the  first  round  of  yearlong 
market-oriented,  sector-specific  (MOSS) 
talks  in  the  fields  of  telecommunications, 
wood  products,  electronics,  and  pharmaceu- 
ticals. Both  sides  agreed  to  discuss  two  new 
MOSS  sectors  In  1986.  Congressmen  Levin 
and  Kaptur  began  lobbying  the  Administra- 
tion, asking  for  auto  parts. 

Meanwhile  they  hosted  a  "Trading  With 
Japan"  conference  for  150  auto-parts  suppli- 
ers and  high-ranking  representatives  from 
six  Japanese  firms.  ""The  suppliers  had  un- 
satisfying contacts  with  the  Japanese  in  the 
past,  or  none  at  all,"  says  Lee  Kadrlch  of 
the  Auto  Parte  and  Accessories  Association. 

Diplomats  would  have  described  the  dia- 
logue as  "frank."  It  was  clear  that  Japanese 
firms  preferred  buying  from  sister  compa- 
nies In  Japan.  Political  muscle  was  needed 
to  get  the  attention  of  Tokyo's  leaders. 

With  the  help  of  the  Northeast-Midwest 
Congressional  Coalition  (which  had  ar- 
ranged their  trip  to  Japan  and  provided  lo- 
gistics for  "Trading  With  Japan ")  Repre- 
sentatives Levin  and  Kaptur  secured  top  bi- 
partisan support  In  the  House  and  met  with 
the  secretary  of  commerce  and  the  U.S. 
trade  representative. 

In  April  the  U.S.  Government  officially 
asked  for  auto  parts  as  the  next  MOSS 
sector.  But  when  Prime  Minister  Nakasone 
came  to  town,  he  told  Mr.  Levin  the  iasue 
was  at  a  "delicate  stage." 

Mr.  Levin  and  Miss  Kaptur  escalated 
again,  taking  the  chairmen  of  the  Senate 
Foreign  Relations  Committee  and  House 
Foreign  affairs  Committee  with  them  to  aee 
Secretary  of  State  Shultz,  aaking  that  the 
barriers  to  U.S.  auto  parts  be  discussed  at 
the  "highest  government-to-govemment 
level." 

Not  only  did  Mr.  Shultz  talk  to  the  for-, 
eign   minister  but   President   Reaf^an   also 
brought  it  up  with  Prime  Minister  Naka- 
sone, getting  an  OK. 

What  can  It  mean  economically?  "We  are 
finally  at  the  bargaining  table  where 
breathtaking  opportunities  can  arise,"  said 
Miss  Kaptur. 

She's  right.  As  a  result  of  MOSS  negotia- 
tions U.S.  telecommunications  business 
soared  from  $200  million  a  year  to  $2  billion. 
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TERRORIST  ATTACKS  ON  SRI 
LANKA 


HON.  CHARLES  WILSON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThUTMdav,  May  22,  1986 

Mr.  WILSON.  Mr.  Speaker,  the  United 
States  has  been  the  target  of  intematk>nal  ter- 
rorism, and  therefore  can  well  understand  the 
predicament  of  Sri  Lanka,  a  sister-demoaacy 
with  whom  we  have  close  and  friendly  rela- 
tions, which  is  the  target  of  sustained  terrorist 
vk>lence. 

Terrorist  groups  struck  twice,  in  qutck  suc- 
cession, recently  in  that  country's  capital.  On 
May  3  a  bomb  placed  aboard  an  Air  Lanka  jet 
at  Colombo's  intematk>nal  airport  destroyed 
the  plane  and  killed  17  passengers.  Then,  on 
May  7  a  bomb  was  set  off  in  the  capital's  cen- 
tral telegraph  office  killing  12  and  injunng 
neariy  150.  These  two  bombings  were  report- 
ed to  be  the  work  of  Tamil  terrorist  groups 
that  are  attempting  to  set  up  a  separate  state 
in  Sri  Lanka. 

The  Wall  Street  Journal  of  May  15.  carried 
the  following  editonal,  which  sets  out  cogently 
the  situation  that  country  faces,  and  what 
needs  to  be  done  by  the  international  commu- 
nity: 

[Prom  the  Wall  Street  Journal.  May  16. 
1986] 

Massacre  in  Colombo 

Americans  may  not  consider  the  friendly, 
scenic  island  of  Sri  Lanka  aa  a  hot  spot  In 
the  Eaat-West  conflict,  but  don't  tell  that  to 
the  Sri  Lankana.  In  recent  daya.  bomba  have 
ripped  apart  an  Air  Lanka  jetliner,  killing 
16.  and  a  telegraph  office  in  downtown  Co- 
lombo, killing  12  and  marking  a  major  esca- 
lation of  violence.  One  more  Western-lean- 
ing country  looka  like  falling  into  the  maw 
of  the  international  terror  network. 

Like  many  auch  troubiea,  Sri  Lanka  a  have 
their  roota  in  ethnic  squabbles,  in  this  case 
between  minority  Tamils  and  the  majority 
Sinhalese.  But  as  in  Lebanon  or  Ireland, 
whatever  legitimated  grlevancea  the  Tamlla 
do  have  long  ago  ceased  to  be  relevant. 
Radlcala  quickly  polarized  mattera.  terroriz- 
ing both  Slnhaleae  and  any  Tamlla  moder- 
ate and  courageoua  enough  to  want  to  nego- 
tiate. 

The  Colombo  government  has  offered 
some  autonomy  for  Tamil  majority  areas, 
but  the  radlcala  by  now  won't  aettle  for  any- 
thing leaa  than  a  aeparate  atate. 

There  may  have  been  a  time  when  theae 
local  dlaputea  could  be  fought  without  out- 
side Influence,  but  that  day  is  long  gone. 
Nowadays  radicals  anywhere  can  avail 
themaelvea  of  aanctuarlea.  training  campa 
and  weapoiu  dealera  only  too  willing  to  pro- 
mote trouble  In  a  democratic  atate.  The 
Tamil  groups  began  tying  themselves  Into 
this  network  and  bragging  about  It.  telling 
vialting  reportera  al>out  their  links  to  the 
radical  offahoot  of  the  PLC  led  by  George 
Habaah  and  at)out  how  their  men  had 
trained  In  Lebanon. 

"Our  basic  alliance  is  still  with  the  PLO. 
But  we  maintain  active  contact  with  the 
other  groupa  like  the  Zimbabwe  African 
Peoplea  Union,  the  Zimbabwe  African  Na- 
tional Union  and  the  African  National  Con- 
greaa,"  one  of  the  Tamil  leaders  told  an 
Indian  reporter  two  years  ago. 
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Sri  Lankan  officials  have  also  claimed  to 
have  evidence  of  East  German  aid  to  the 
Tamils,  and,  in  any  case.  East  Bloc  aid  to 
PLO  terrorists  is  old  news.  The  opportuni- 
ties for  mayhem  must  seem  too  good  to  be 
true.  Sri  Lanka  remains  an  underdeveloped 
place  with  a  weak  military.  Terrorist  sanctu- 
aries are  available  across  the  Palk  Strait  in 
the  Indian  state  of  Tamil  Nadu,  which  is 
dominated  by  ethnic  Tamils  who  support 
the  separatists.  When  Rajiv  Gandhis  gov- 
ernment tried  to  deport  two  Tamil  terrorist 
leaders  last  year  demonstrations  briKo  out 
in  the  state,  and  India  backed  down.  Nor 
does  it  hurt  that  all  of  the  major  Tamil 
groups  are  avowed  Marxists  seeking  to 
divide  a  "capitalist"  state.  India  has  done  its 
best  to  try  to  mediate  this  dispute,  but  its 
efforts  have  foundered  on  the  demands  of 
Tamil  radicals. 

Sri  Lankan  President  Junius  Jayawardene 
said  Sunday  that  his  country  could  be  dis- 
membered unless  the  West  comes  to  his  aid 
with  arms  and  money.  "Ours  is  a  democratic 
country,"  he  said,  "and  it  is  being  destroyed 
by  these  people."  It  is  probably  time  for  the 
U.S.  and  other  countries  to  respond  to  his 
request.  In  modem  times,  terrorism  is  inva- 
sion by  other  means  and  the  Sri  Lankas  of 
the  world  are  the  front-line  states. 
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fleet  on  his  recommendation  that  now  is  the 
time  to  create  "self-help  programs  for  aged" 
along  the  lines  of  programs  designed  for  chil- 
dren. 

In  his  own  words,  Monsignor  Carroll-Abbing 
underscored  the  heart  of  the  problem: 

While  the  pressing  needs  of  the  elderly 
may  not  appear  to  be  as  obvious  or  as  com- 
pelling as  those  of  our  children,  in  reality 
their  needs  are  quite  similar  and,  sadly,  they 
simply  are  not  being  properly  addressed  at 
this  point  in  time. 

The  physical  and  social  needs  of  the  aged 
are  escalating  day  by  day  as  their  number 
grows,  and  continuing  neglect,  public 
apathy  and  economic  imbalance  are  now 
taking  their  toll. 

Mr.  Speaker,  I  believe  the  Monsignor's  re- 
marks are  especially  pertinent  as  we  discuss 
matters  relating  to  the  budget,  and  I  want  to 
commend  Monsignor  Carroll-Abbing  tor  his 
leadership  not  only  for  youth  but  for  the  aged 
of  this  world. 

His  contributions  cannot  be  minimized,  and  I 
urge  my  colleagues  to  pay  heed  to  his  words. 


May  22,  1986 

It  is  an  honor  to  acknowledge  the  accom- 
plishment of  NASW  for  their  commitment  to 
the  people  of  our  Nation.  It  is  recognition  that 
is  truly  deserved. 


MONSIGNOR  OF  THE 
SHOESHINE  BOYS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22.  1986 

Mr.  RINALDO.  Mr.  Speaker.  Monsignor 
John  Patrick  Canoll-Abbing  is  known  the 
world  over  as  the  "Monsignor  of  the  Shoe- 
shine  Boys"  who  took  in  hundreds  of  children 
rendered  homeless  by  the  ravages  of  World 
War  II  in  a  small  town  outside  Rome.  That 
was  the  beginning  of  Boys'  Towns  of  Italy,  a 
foundation  that  would  lead  to  the  nine  Boys' 
and  one  Girls'  Town  in  various  parts  of  Italy 
that  have  served  over  20,000  children  over 
the  last  40  years. 

Monsignor  CarroH-Abbing's  story  has  been 
recounted  everywhere  as  a  symbol  of  dedica- 
tion and  understanding  for  our  fellow  man. 
Only  last  year,  he  was  honored  by  the  Foreign 
Press  Association  in  New  York  when  they 
gave  him  their  first  World  Humanitarian  Award. 
On  that  occasion,  he  received  tributes  from 
President  Reagan,  President  Sandro  Pertini  of 
Italy,  and  President  Patrick  Hillary  of  Ireland. 
Later  that  year,  he  said  mass  at  the  Vatican 
with  Pope  John  Paul  II  in  honor  of  the  40th 
anniversary  of  the  Boys'  and  Girls'  Town  orga- 
nization. 

While  Monsignor  Canroll-Abbing's  work 
among  children  is  well  known,  I  want  to  bring 
to  my  colleagues'  attention  recent  remarks  he 
made  on  the  plight  of  the  elderly  which  de- 
serve special  attention. 

As  one  who  has  worked  neariy  all  his  life 
among  children,  Monsignor  Carroll-Abbing 
pointed  out  just  last  month  that  the  well-publi- 
cized attention  to  youth  has  in  some  instances 
overshadowed  the  condition  of  the  elderiy. 
Monsignor  Carroll-Abbing  described  the  elder- 
ly in  tact  as  "the  real  hidden  heroes  of  the 
world." 

I  completely  agree  with  his  comments,  and  I 
also  believe  we  should  take  a  moment  to  re- 


NATIONAL        ASSOCIATION        OP 
SOCIAL  WORKERS  CELE- 

BRATES    30- YEAR     ANNIVERSA- 
RY 


SUPERFUND  REAUTHORIZATION 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Ms.  MIKULSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  the 
National  Association  of  Social  Workers  who 
celebrate  their  30th  anniversary  this  year. 

Founded  from  a  merger  of  several  prede- 
cessor organizations,  NASW  smoothed  the 
way  for  social  work's  journey  toward  its 
present  status  as  a  vital  and  necessary  pro- 
fession. As  a  social  worker  and  a  member  of 
the  NASW,  I  am  especially  proud  of  the  work 
that  NASW  advocates.  NASW's  members 
spend  their  lives  caring  for  others;  their  work 
has  made  a  great  difference  in  the  lives  of 
many. 

The  need  for  social  workers  in  Maryland 
and  in  the  Nation  has  never  been  greater  than 
it  is  now.  In  the  past  5  years,  social  programs 
have  been  severely  cut.  In  1981,  more  than 
$1  billion  was  cut  from  the  $7  billion  budget 
for  aid  to  families  with  dependent  children. 
They  depended  on  that  money  for  food,  cloth- 
ing, and  basic  necessities. 

In  addition,  education  funds  have  been  cut. 
Medicare  costs  have  risen,  and  pensions  have 
been  cut. 

The  social  workers  see  the  direct  results  of 
these  budget  cuts  every  day.  They  are  the 
helping  hands  that  reach  out  to  the  welfare 
mother  or  runaway  child.  They  are  the  voice 
of  hope  to  the  drug  addict. 

The  NASW  has  provided  the  organizational 
structure  social  workers  needed  to  consoli- 
date their  professional  interests  with  their  in- 
terest in  having  a  stronger  voice  in  the  nation- 
al political  arena.  Through  NASW,  social  work- 
ers have  been  able  to  unite  and  use  their  re- 
sources effectively  to  advance  sound  policies 
and  programs  which  worked  toward  human 
service. 


HON.  H.  JAMES  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  SAXTON.  Mr.  Speaker,  on  Tuesday. 
May  20,  the  Environmental  Protection  Agency 
announced  it  was  adding  1 70  new  sites  to  the 
final  National  Priority  List  under  Superfund  and 
was  proposing  an  additional  45  more  sites. 
This  announcement  brings  the  total  number  of 
sites  on  the  NPL  to  703  with  an  additional  185 
sites  on  the  proposed  list  for  a  grand  total  of 
868  sites  in  need  of  Supertund  cleanups. 

Upon  a  closer  examination  of  these  num- 
bers, we  see  that  New  Jersey  and  in  particu- 
lar, the  1 3th  Congressional  District,  are  dispro- 
portionately represented.  New  •  Jersey  as  a 
whole  has  97  sites  on  the  NPL  final  and  pro- 
posed list— almost  twice  as  many  sites  as  the 
second  highest  State.  Furthermore,  the  13th 
District  has  18  sites— the  highest  number  of 
sites  of  any  congressional  district  in  the  coun- 
try. 

Mr.  Speaker,  in  light  of  these  additions  and 
the  large  number  of  toxic  sites  requiring  haz- 
ardous cleanups,  it  is  nothing  short  of  a  crime 
that  the  Supertund  conferees  have  yet  to 
arrive  at  a  compromise  bill.  There  are  888 
toxic  sites,  endangering  our  health  and  envi- 
ronment, waiting  to  be  cleaned  up.  Both 
Houses  and  the  administration  agree— they 
must  be  cleaned  up.  Both  Houses  passed  leg- 
islation, months  ago,  to  reauthorize  the  pro- 
gram, both  Houses  and  the  administration 
agreed  to  interim  funding  pending  final  reau- 
thorization. With  all  this  support  for  Supertund, 
it  is  inconceivable  that  a  compromise  has  not 
been  achieved. 

With  the  June  1  deadline  on  interim  funding 
fast  approaching,  we  once  again  face  a  poten- 
tial EPA  shutdown  due  to  a  lack  of  funding. 
Mr.  Speaker,  the  13th  District,  New  Jersey 
and  this  country  with  its  888  toxic  sites  can 
wait  no  longer  for  Supertund  reauthorization. 
On  behalf  of  those  who  have  been  and  are 
still  waiting,  I  urge  the  conferees  to  achieve  a 
compromise  measure  as  soon  as  possible. 
Our  constituents  deserve  no  less. 


MARIE  DIRESTA  OP  BAY  RIDGE 
PRESENTED  WITH  CIVIC  AWARD 


HON.  GUY  V.  MOUNARI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  MOLINARI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Marie  DiResta,  an  outstanding 
and  dedicated  community  leader  from  my  dis- 
trict who  has  recently  been  named  the  recipi- 
ent of  the  1986  Bay  Ridge  Civic  Award  by  the 
Bay  Ridge  Community  Council.  Mrs.  DiResta 
is  currently  the  outgoing  executive  secretary 
of  the  BRCC.  She  has  been  a  member  of  the 
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council  since  1964  serving  In  many  of  the 
elected  positions  and  becoming  the  first 
woman  president  In  1974.  Throughout  her  26 
years  of  service  in  the  community,  she  has 
also  served  as  a  memt)er  of  many  community 
organizations  including:  the  board  of  directors 
of  the  Bay  Ridge  Nursery;  the  executive  sec- 
retary of  the  Bay  Ridge  Mental  Health  Council; 
Community  Board  10— serving  on  both  its 
health  and  safety  traffic  and  transportation 
committees  and  the  board  of  trustees  of  the 
New  "iotV.  League  for  Early  Learning. 

As  a  result  of  her  tireless  efforts  on  behalf 
of  the  community,  Mrs.  DiResta  has  received 
many  other  honors  including:  The  Polaris 
Award  for  Community  and  Civic  Activity  of  the 
Christopher  Columbus  Association,  awards 
from  the  Dyker  Heights  Civic  Association  and 
the  68th  Precinct  for  civic  activities,  and  cita- 
tions from  the  New  York  State  Senate  and  the 
New  Yortt  State  Assembly. 

Mr.  Speaker,  it  is  people  such  as  Marie  who 
keep  our  communities  strong.  I  ask  my  distin- 
guished collegues  to  join  with  me  in  extending 
my  proud  congratulations  to  Marie  DiResta 
and  in  thanking  her  for  her  outstanding  serv- 
ice. 


HONORING  WALTER  RUFPIN 
BATTLE 


HON.  STENY  H.  HOYER 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  HOYER.  Mr.  Speaker,  on  Thursday,  May 
29,  Walter  Ruffin  Battle,  principal  of  Suitland 
High  School  in  Prince  Georges  County,  Mary- 
land will  be  honored  at  a  retirement  dinner 
marking  30  years  of  service  as  an  educator. 

Walter  Battle  has  positively  influenced  thou- 
sands of  children  in  Prince  Georges  County  as 
a  teacher,  junior  high  school  vice  principal  and 
principal  and,  since  1978,  as  principal  of  Suit- 
land  High  School. 

A  resident  of  the  Washington,  DC  area 
since  the  age  of  2,  Mr.  Battle  graduated  from 
Miner  Teachers  College  in  Washington,  DC  in 
1952  with  a  BA  degree  in  social  studies.  He 
then  serve  our  country  in  the  U.S.  Air  Force 
for  4  years.  Following  his  honorable  discharge 
from  the  Air  Force,  Walter  Battle  began  his 
career  in  education  in  1956  as  a  social  studies 
teacher  at  Fairmont  Heights  High  School.  He 
also  continued  to  pursue  his  own  education, 
receiving  a  masters  degree  in  education  in 
1960  from  George  Washington  University. 

In  June  1971,  Walter  Battle  moved  from  the 
classroom  to  become  vice  principal  of  Be- 
thune  Junk>r  High  School.  His  career  as  an 
administrator  continued  when  he  became  prin- 
cipal of  Francis  Scott  Key  Junior  High  School 
in  1975.  Finally,  in  1978,  he  was  appointed  to 
his  current  position— principal  of  Suitland  High 
School. 

A  recitation  of  Walter  Battle's  career  path- 
does  not  give  you  a  measure  of  the  man.  He 
has  dedicated  himself  to  educating  young 
people  in  a  very  chaotic  period.  He  began  his 
career  in  what  was  a  segregated  school 
system. 

Despite  low  budgets  and  little  support  from 
the  country  school  board,  Fairmont  Heights 
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High  School  was  proud  to  graduate  a  genera- 
tion of  outstanding  young  people.  These  ac- 
complishments are  attributable  to  the  ability 
and  commitment  of  many  teachers,  including, 
prominently,  Walter  Battle.  Those  professional 
achievements  were  recognized  as  Mr.  Battle 
assumed  administrative  duties  during  the 
1970s,  another  turbulent  time  in  our  school 
system's  history. 

The  last  few  years  have  brought  renewed 
recognition  of  the  importance  of  educators  to 
the  future  of  the  United  States.  It  seems  that 
our  society  had,  for  a  time,  forgotten  that 
lesson.  All  that  time,  among  us  there  were  in- 
dividuals who  had  not  forgotten,  educators 
like  Walter  Battle  who  have  devoted  their  lives 
to  preparing  young  people  for  productive  lives. 

Mr.  Speaker,  I  am  sure  you  and  our  col- 
leagues will  join  me  in  extending  congratula- 
tions and  best  wishes  to  Mr.  Walter  Ruffin 
Battle,  and  to  his  wife,  Nona  Battle,  for  a 
happy  and  healthy  retirement. 


DON  HICKS  CALLS  FOR  COM- 
PLETE EVALUATION  OP  MIDO- 
ETMAN  OPTIONS 


HON.  JIM  COURIER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  COURTER.  Mr.  Speaker,  the  following 
essay  from  the  Wall  Street  Journal,  "Go  Back 
to  the  Scowcroft  Blueprints  on  ICBM  Modern- 
ization," is  a  helpful  exposition  on  the  current 
status  of  the  ICBM  modernization  program. 
The  author,  Undersecretary  of  Defense  Don 
Hicks,  makes  the  case  for  following  the  Scow- 
croft Commission's  recommendations  for  100 
MX  missiles,  in  addition  to  the  development 
and  deployment  of  a  small  ICBM.  Both  pro- 
grams are  integral  parts  of  a  reasoned  strate- 
gy for  reducing  ICBM  vulnerability  and 
strengthening  deterrence. 

Unfortunately,  both  the  MX  missile  and  the 
small  ICBM  programs  have  been  mlcroman- 
aged  and  redirected  by  the  Congress,  effec- 
tively discarding  the  Scowcroft  roadmap.  It  will 
be  virtually  impossible  for  the  President  to 
obtain  congressional  approval  for  an  addition- 
al 50  MX  missiles,  regardless  of  basing  mode, 
and,  until  recently,  Congress  seemed  deter- 
mined to  hold  the  small  ICBM  to  30,000 
pounds  and  a  single  warhead. 

If  the  small  ICBM  is  ever  to  be  survivable 
and  cost-effectively  deployed,  all  reasonable 
missile  configurations  and  deployment  options 
must  be  fully  explored.  Dr.  Hicks  is  doing  just 
that,  and  he  only  asks  that  the  Congress  bear 
with  him  until  all  the  facts  are  in.  I  think  he 
makes  an  eminently  sensible  case,  and  I  urge 
my  colleagues  to  pay  careful  attention  to  his 
arguments. 

[From  the  Wall  Street  Journal,  Mliy  31, 

1S86] 

Qo  Back  to  the  Scowcroft  Blueprints  in 

ICBM  Modernization 

(By  Donald  A.  Hicks) 

Some  recent  comments  on  the  U.S.  Inter- 
continental ballistic  missile  modernization 
program  have  suggested  that  those  in  the 
Reagan  administration  and  elsewhere  who 
want  to  explore  the  possibility  of  a  multiple- 
warhead  version  of  the  Small  ICBM  have  a 
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hidden  agenda— that  far  from  being  sup- 
portive of  the  program,  their  motive  la.  In 
fact,  to  kill  It. 

The  Issue  of  strategic  force  modemlcatlon 
la  complex,  and  lU  understanding  Is  not 
aided  by  devil  theoriei.  In  the  case  of  the 
Small  ICBM.  the  program  must  tx  viewed  In 
light  of  blueprints  the  bipartisan  Scowcroft 
Commlsalon  drew  up  In  1083  for  the  future 
evolution  of  our  ICBM  force  on  a  basis  con- 
sistent with  deterrence,  subillty,  and  the 
goal  of  mutual  force  reduction  through 
arms-control  negotlatloru  with  the  Soviets. 

The  key  elemenU  of  force  structure  laid 
out  on  the  Scowcroft  road  map.  and  strong- 
ly endorsed  by  the  Reagan  administration, 
were  the  deployment  of  100  MX  Peacekeep- 
er missiles  coupled  with  the  development  of 
a  new  missile— the  Small  ICBM.  The  combi- 
nation was  designed  to  provide  near-term 
capability  while  creating  a  strong  Incentive 
for  the  Russians  to  negotiate  reduction  of 
heavy  ICBMs- represented  on  the  Soviet 
side  by  the  SS-18  with  lu  10  (and  potential- 
ly 14)  warheads— while  providing  a  U.S. 
with  a  Small  ICBM  force  that  would  deter 
the  Soviets  from  a  first  strike. 

There  Is  some  concern  that  the  adminis- 
tration may  be  wavering  In  Its  support  of 
the  basic  Scowcroft  proposal.  In  fact,  there 
has  been  no  change  in  the  administration's 
position.  The  attitude  of  Congress,  on  the 
other  hand,  has  changed  significantly  since 
the  commissions  recommendations  were 
published. 

At  the  outset.  Congress  limited  the  Small 
ICBM  to  30,000  pounds  In  welghl-wlth 
3,000  pounds  of  leeway  allowed.  If  needed. 
Subsequently,  Congress  reduced  the 
planned  MX  force  by  half,  capping  11  at  SO 
missiles,  unless  a  basing  mode  other  than 
the  silo  mode  proposed  by  the  Scowcroft 
Commission  was  adopted.  While  this  leaves 
the  door  open  to  look  at  survivable  basing 
modes,  some  Icey  congressmen  have  made  it 
clear  that  no  basing  mode  Is  likely  to  receive 
their  approval. 

The  MX  program  was  also  set  back  by  a 
series  of  congressional  actloru  that  limited 
annual  procurement  to  rates  well  t>elow 
those  recommended  by  the  administration. 
Planners  of  the  original  100-MX  program 
(plus  test  missiles)  envisioned  building  to  an 
optimum  production  rale  of  48  per  year. 
The  administration  requested  27  missiles  in 
fiscal  1984.  40  m  1985,  and  48  In  1986.  The 
rates  approved  by  Congress  were  31,  21  and 
12,  respectively.  The  net  result  of  these 
lower  and  less  efficient  production  rates  was 
a  major  (and  predictable)  escalation  of  unit 
cost. 

The  Irony  Is  that  at  these  less-than-opli- 
mum  rates,  projectloru  Indicate  that  we 
probably  wind  up  paying  more  for  50  de- 
ployed MXs,  and  associated  test  missiles, 
than  we  would  have  paid  for  the  full  100- 
missile  program  originally  contemplated.  In 
short,  for  the  same  amount  of  dollars,  we 
get  less  deterrence,  less  arms-control  lever- 
age and  less  efficiency  In  the  use  of  defense 
resources  than  would  have  been  the  case 
had  Congress  fully  supported  the  Scowcroft 
Commission's  thoughtful  and  balanced  rec- 
ommendatloru.  Even  today,  at  an  efficient 
production  rate,  we  could  procure,  and 
deploy  In  Mlnuteman  silos  (as  we  are  doing 
with  the  first  50  Peacekeeper  missiles),  an 
additional  50  MXs  for  a  total  cost  of  12  bil- 
lion—a  relatively  Inexpensive  complement 
to  the  roughly  t50  billion  cost  projected  for 
an  equivalent  number  of  deployed  warheads 
on  slngle-reenlry-vehlcle  Small  ICBMs. 

It  is  generally  recognized  that  the  30.000- 
pound  limitation  on  the  Small  ICBM  that 
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was  imposed  by  Congress  was  a  mistake  and, 
if  literally  enforced,  would  impose  its  own 
set  of  inefficiencies  on  the  further  evolution 
of  our  ICBM  force. 

Most  of  the  restrictions  earlier  propo- 
nents now  acknowledge  that  the  missile  will 
have  to  weigh  at  least  37,000  pounds  to 
allow  the  addition  of  penetration  aids  and 
other  features  essential  for  system  effective- 
ness. One  would  hope  that  a  collateral 
lesson  learned  from  this  experience  would 
be  that  the  design  of  complex  weapons  sys- 
tems by  legislative  fiat  is  fraught  with  diffi- 
culties. To  constrain  the  weapons-develop- 
ment process  by  arbitrarily  limiting  the  ex- 
amination of  alternatives  clearly  risks  inef- 
ficiencies, diseconomies  and  irrational  re- 
sults. 

That  is  why,  in  order  to  prepare  for  the 
decision  later  this  year  on  full-scale  develop- 
ment of  the  Small  ICBM,  the  Defense  De- 
partment is  evaluating  a  range  of  options 
that  appear  to  be  technologically  achieva- 
ble, cost-effective,  and  consistent  with  na- 
tional policy.  These  Include  the  examina- 
tion of  multiple-warhead  missiles  for  the 
SmaU  ICBM. 

The  economies  of  multiple  warheads  are 
obvious:  By  placing  two  or  three  reentry  ve- 
hicles on  a  single  missile,  it  is  possible  to 
achieve  the  same  military  capability  with  a 
substantially  reduced  number  of  missiles.  So 
long  as  mobility  is  maintained  and  the 
Small  ICBM  deployment  area  remains 
roughly  constant  in  size,  survivability  is  not 
affected,  and  the  cost  to  the  Soviets  of 
countering  the  force  remains  unchanged. 
This  is  because  the  only  effective  way  to 
attack  a  mobile  Small  ICBM  force,  in  which 
the  precise  location  of  each  missile  is  un- 
known, is  to  saturate  the  deployment  area 
with  incoming  Soviet  reentry  vehicles.  For  a 
fixed  deployment  area  the  number  of  re- 
entry vehicles  needed  to  do  this  is  a  con- 
stant, regardless  of  the  number  of  Small 
ICBMs  involved.  The  key  technological 
issue,  therefore,  is  whether  missile  mobility 
can  be  preserved  with  a  Small  ICBM  that 
could  accommodate  more  than  a  single  war- 
head. 

The  ultimate  decision  on  configuration 
will,  of  course,  rest  with  President  Reagan 
and  Congress.  However,  the  Defense  De- 
partment will  provide  the  technical  basis  for 
a  fully  informed  decision,  consistent  with 
the  national  goals  of  maintaining  an  ade- 
quate defense  deterrent,  while  providing  the 
foundation  for  effective  arms-control  nego- 
tiations with  the  Soviets. 


SAMUEL  A.  ROTH  HONORED 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 
Mr.  TRAFICANT.   Mr.   Speaker,   it  is  with 
pleasure  that  I  rise  today  to  pay  tribute  to  an 
outstanding  citizen  of  the  17th  Congressional 
District  of  Ohio.  Mr.  Samuel  A.  Roth. 

Mr.  Roth  has  been  chosen  to  receive  the 
Guardian  of  the  Menorah  Tribute  from  B'nai 
Brith.  The  award  will  be  presented  during  a 
dinner  at  Sqaw  Creek  Country  Club  on 
Sunday  evening.  June  1.  1986.  This  honor  is 
presented  each  year  to  a  person  who.  through 
service  and  commitment,  has  demonstrated 
devotion  to  the  cause  of  youth  and  the  com- 
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munity.  Chairing  this  event  are  Robert  A. 
Lackey,  Ronald  C.  Mostov,  and  Bruce  E. 
Sherman.  Honorary  chairpersons  are  Law- 
rence J.  Hesetov.  Rabbi  Mitchell  Komspan, 
and  James  L  Pazol. 

A  husband  and  father  of  two,  Mr.  Roth  has 
served— and  continues  to  serve — his  commu- 
nity in  a  variety  of  ways.  A  professional  engi- 
neer, he  is  president  of  Roth  Brotfters,  Inc.  He 
is  a  board  member  of  the  regional  growth  divi- 
sion of  the  Youngstown  Area  Chamber  of 
Commerce,  and  is  participating  in  the  Leader- 
ship Youngstown  1 986  Class.  Active  in  nation- 
al and  State  engineering  organizations,  he  has 
served  as  president  of  the  Mahoning  Valley 
Society  of  Professional  Engineers.  He  is  also 
a  member  of  Kiwanis  and  a  board  member  of 
the  Youngstown  Symphony  Society. 

Since  1 977,  Sam  Roth  has  worked  diligently 
toward  the  creation  of  the  Commission  for 
Jewish  Education,  which  he  currently  heads. 
He  has  also  been  active  since  the  early 
1 970's  in  the  Youngstown  Area  Jewish  Feder- 
ation, having  volunteered  in  a  variety  of  ca- 
pacities. He  has  sen/ed  his  synagogue  and 
the  Jewish  Community  Center  as  well. 

In  "Pirkei  Avot",  it  is  written:  "The  worid  is 
sustained  by  three  things— by  study,  by  serv- 
ice, and  by  deeds  of  kindness."  Clearly,  Sam 
Roth  is  one  of  those  who  helps  to  sustain  the 
world.  I  am  delighted  that  so  many  have 
chosen  to  honor  Samuel  Roth  on  June  1 ,  and 
am  pleased  to  add  my  voice  to  those  who 
thank  and  congratulate  him.  His  commitment 
to  duty  and  to  others  is  an  example  to  us  all. 
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Not  all  peoples  share  that  freedom.  There 
are  restrictions  on  travel  in  some  countries. 
Permission  must  be  obained  from  the  central 
government  to  leave  the  country,  and  the  citi- 
zen's passport  is  impounded  by  the  national 
police  upon  his  return.  We  are  fortunate  that 
we  may  travel  freely. 

The  quest  for  knowledge  and  freedom  to 
travel  have  made  tourism  important  to  not[ 
only  our  leisure,  but  to  our  work,  Roughly  7 
percent  of  the  American  labor  force  is  em- 
pk>yed  by  the  tourism  industry,  either  directly 
or  indirectly.  That  is  more  than  is  employed  in 
mining,  constructk>n,  agriculture,  utilities,  fi- 
nance, insurance  or  real  estate. 

Today,  tourism,  is  the  second  largest  private 
employer  in  the  Natk>n  is  one  of  the  top  three 
employers  in  39  States;  and  generates  more 
than  $41  billion  a  year  in  wages  aruJ  salaries. 

Tourism  also  means  industrial,  and  manufac- 
turing jobs  for  those  wtw  build  roads,  bridges, 
cars,  buses,  fratels.  It  means  steel,  cement, 
manufactured  products.  Tourism  is  important 
to  Lehigh  Valley  jobs. 

This  year,  two-thirds  or  more  of  the  Ameri- 
can public  is  expected  to  travel  to  a  destina- 
tion 100  miles  or  more  from  home.  Last  year, 
Americans  took  1  billion  such  trips,  more  than 
twice  as  many  as  were  reported  In  the  1972 
National  Travel  Survey.  Tourism  is  a  feature  of 
American  life. 

That  we  have  set  aside  this  week  to  ac- 
knowledge the  benefits  that  tourism  bestows 
on  this  Nation  is,  therefore,  fitting.  I  hope  that 
every  citizen  will  take  this  occasion  to  reflect 
upon  these  benefits. 
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NATIONAL  TOURISM  WEEK 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1986 

Mr.  RITTER.  Mr.  Speaker,  as  we  observe 
National  Tourism  Week,  we  learn  a  number  of 
things  at)out  our  society  and  about  our  nation- 
al character.  As  the  original  author  of  this  leg- 
islation in  1983.  I'm  proud  to  once  again  be  a 
strong  supporter  of  this  bill  in  1986. 

National  Tourism  Week  informs  us  that  tour- 
ism has  become  an  important  part  of  our 
lives.  Second,  it  tells  us  that  we  place  a  priori- 
ty on  the  acquisition  of  knowledge:  in  its  high- 
est form,  tourism  is  a  quest  for  knowledge, 
through  tourism,  the  Individual  acquires  a 
deeper  awarness  of  his  heritage,  his  environ- 
ment and  the  culture  to  which  he  belongs. 
Travel  stretches  our  minds  and  develops  our 
sense  of  civilization. 

In  its  highest  form,  tourism  is  a  quest  for 
knowledge.  We  want  to  know  about  a  different 
place,  so  we  visit  it.  And  there's  plenty  to 
learn  right  in  the  Lehigh  Valley  of  Pennsylva- 
nia. We  have  historic  Bethlehem,  Musikfest, 
the  Sun  Inn,  the  Canal  Museum,  the  Lehigh 
County  Historical  Society,  the  Bach  Festival,  a 
variety  of  ethnic  festivals.  The  list  goes  on. 

Tourism  is  a  freedom— the  liberty  to  explore 
our  State  and  our  Nation,  to  visit  our  elected 
representatives  and  observe  them  in  action,  to 
engage  in  outdoor  recreation  outside  our 
home  communities,  or  to  travel  abroad. 


HIGHLAND  PARK-AN  ALL- 
AMERICAN  CITY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  PORTER.  Mr.  Speaker,  the  city  of  High- 
land Park,  IL,  serves  as  a  model  for  all  other 
cities  which  face  the  flight  of  retail  businesses 
from  their  communities.  Because  of  its  bold 
efforts  to  confront  changes  accompanying  the 
creation  of  mammoth  suburban  shopping 
malls,  the  city  of  Highland  Pari*  will  be  appro- 
priately honored  as  one  of  nine  All-American 
Cities  for  1986. 

In  the  late  1970's  Highland  Park's  down- 
town retail  area  was  decaying  because  resi- 
dents were  attracted  to  newer,  larger  retail 
centers  outside  the  city.  The  city  initiated  a 
controversial  redevelopment  program  which 
has  resulted  in  a  72.7-percent  increase  in 
retail  sales  in  1985-86  over  1980-81.  In  addi- 
tion to  the  program's  success,  the  redevelop- 
ment effort  presen/ed  many  downtown  histori- 
cal buildings.  These  achievements  show  that 
Highland  Pari*  truly  deserves  this  award. 

I  am  proud  to  represent  a  city  which  has 
shown  such  tremendous  leadership  in  meeting 
today's  urban  challenges. 


HON.  THOMAS  A.  DASCHLE 

or  SOTTTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  22,  1986 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise  to  call  to 
the  attention  of  my  colleagues  the  observance 
of  National  Tourism  Week.  Tourism  is  vital  for 
all  of  America,  and  each  of  us  benefits  from 
its  effects.  We  learn  about  friends  from  other 
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parts  of  the  country  and  develop  an  apprecia- 
tion of  other  geographic  regkjns  and  for  the 
history  of  our  neighbors'  lives.  Not  only  does 
tourism  work  for  America,  but  it  works  for  my 
home  State  of  South  Dakota. 

In  1983,  the  most  recent  year  for  which  fig- 
ures are  available,  travel  and  tourism  was  the 
second  largest  employer  in  the  State.  It  gener- 
ated 14,400  jobs  for  South  Dakotans,  enhanc- 
ing payroll  potential  and  bringing  in  millions  of 
dollars  annually  from  visitors. 

And  understandably  so.  South  Dakota  has 
so    many    beautiful    attractions    and    warm, 
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friendly  people,  it's  no  wonder  that  tourists 
flock  to  our  State,  spending  over  $1.3  million 
every  single  day  on  travel-related  activities. 
From  Mount  Rushmore  and  the  Black  Hills  to 
the  Badlands,  on  to  Wall  Doig  and  the  Corn 
Palace,  and  following  with  the  unending  glory 
of  golden  farmlands,  South  Dakota  ts  a  land 
of  plenty  to  see  and  do. 

On  behalf  of  my  fellow  South  Dakotans.  I 
celebrate  National  Tourism  Week  and  invite 
you  all  to  come  visit  our  land  of  infinite  vanety. 


BEST  COPY  AVAILABLE 
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The  Senate  met  at  2  p.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  today  will  be  delivered  by  the 
Reverend  Bernard  R.  Hawley,  pastor. 
First  Presbyterian  Church,  Salina,  KS. 
Incidentally,  he  is  the  father  of  Steve 
Hawley,  who  is  an  astronaut,  and 
father-in-law  of  astronaut  Sally  Ride. 


PRAYER 

The  Reverend  Bernard  R.  Hawley, 
pastor.  First  Presbyterian  Church, 
Salina,  KS.  offered  the  following 
prayer: 

Let  us  pray. 

In  a  new  way.  O  Lord,  we  are  bound 
together,  citizens  and  Senators,  bear- 
ers of  a  common  heritage  of  hope, 
sharers  of  a  common  future  and  a 
common  dream. 

Because  we  cannot  be  servants  of 
peace  until  we  are  at  peace  within  our- 
selves, because  we  cannot  further  the 
cause  of  right  unless  we  do  the  right, 
because  we  cannot  speak  of  freedom 
unless  we  feel  our  spirits  free,  we  turn 
to  You,  to  pause  in  this  historic 
moment,  to  recall  that  we  are  in  the 
presence  of  the  eternal,  in  the  midst  of 
time,  the  meaning  hidden  in  the  mys- 
terious depth  of  our  existence.  Be- 
cause we  come  to  this  moment  in 
many  ways,  because  we  see  from  dif- 
ferent points  of  view,  the  dream  we 
share  is  but  partially  complete. 

As  we  weave  the  new  fabric  of  our 
common  life,  may  our  differences  add 
new  depth  and  beauty  to  the  emerging 
pattern  of  our  life  together.  Forbid 
that  we  should  lose  the  vision  that 
calls  for  the  best  within  us,  for  with- 
out that  vision  Your  people  perish. 
Amen. 


We  appreciate  his  words  of  inspira- 
tion, and  we  are  glad  he  could  take 
part  in  a  little  bit  of  history  this  after- 
noon. 

Reverend  Hawley  has  strong  ties  to 
America's  space  program— his  son 
Steve  has  flown  on  two  space  shuttle 
missions,  and  he  is  the  father-in-law  of 
Sally  Ride,  the  first  American  woman 
in  space.  I  am  pleased  that  Mrs. 
Hawley.  Jean,  is  also  here  today. 

Many  of  you  will  remember  the  ex- 
cellent work  of  Reverend  Hawley  at 
the  memorial  service  in  Houston  for 
the  crew  of  the  space  shuttle  Challeng- 
er. His  inspirational  message  that  day 
came  at  a  time  when  the  country 
needed  comfort  and  support,  in  the 
face  of  a  national  tragedy. 

We  commend  Reverend  Hawley  for 
his  dedicated  service,  and  we  thank 
him  for  coming  so  far  to  be  with  us 
today. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Bob 
Dole  of  Kansas,  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer.  Senator 
Thurmond. 


REV.  BERNARD  R.  HAWLEY- 
GUEST  CHAPLAIN 

Mr.  DOLE.  Mr.  President,  let  me 
first  congratulate  our  distinguished 
guest  chaplain  today,  on  behalf  of 
myself  and  my  colleague.  Senator 
Kassebaum. 

Reverend  Hawley  is  a  fellow  Kansan, 
the  pastor  of  the  First  Presbyterian 
Church  of  Salina,  KS.  He  has  served 
his  congregation  with  distinction  for 
the  past  21  years. 


A  DAY  OF  HISTORY:  TELEVISION 
IN  THE  SENATE 

Mr.  DOLE.  Mr.  President,  there  is 
no  doubt  about  it:  This  day  is  historic 
in  many  ways.  It  is  exciting  in  many 
ways. 

Now  that  TV  in  the  Senate  is  here, 
now  that  the  public  has  an  opportuni- 
ty—and we  underscore  "opportuni- 
ty"—I  doubt  that  we  will  ever  be  with- 
out television  in  the  Senate,  except  for 
that  period  when  we  pull  the  plug  and 
take  a  look  at  ourselves  and  see  what 
we  might  do  to  correct  certain  areas. 

I  think  that  today  we  catch  up  with 
the  20th  century.  We  have  been  the 
invisible  half  of  Congress  for  the  past 
7  years.  We  have  watched  our  House 
colleagues  with  interest— at  least,  I 
have  watched  with  interest— in  the  TV 
coverage  in  the  House. 

In  my  view,  this  is  a  challenge  to  the 
Senate.  I  have  said  a  number  of  times 
that  I  have  reservations.  I  believe  all 
of  us,  either  publicly  or  privately, 
probably  have  reservations.  But  we  are 
going  public.  We  will  be  watched  by 
our  friends  and  by  people  across  the 
country. 

As  I  have  said  before,  I  hope  that 
the  Senate  may  change,  not  as  an  in- 
stitution, but  may  become  a  more  effi- 
cient body  because  of  televised  pro- 
ceedings. 

These  are  not  major  items.  But  to 
the  leadership— whether  it  is  the  ma- 
jority leader  or  the  distinguished  mi- 
nority leader  or  both— we  sort  of  have 
a  responsibility  around  here  to  make 
things  move,  to  complete  our  work, 
and  we  cannot  do  that,  very  honestly, 
without  the  cooperation  of  98  other 
Senators.  The  only  power  we  have 
comes  from  the  Members.  I  remember 


Senator  Stennis  making;  that  very 
clear  when  we  called  a  meeting  of  all 
Senators. 

The  leadership  really  has  no  power. 
We  can  set  the  agenda.  We  can  do  our 
best  to  move  legislation.  But  whether 
anything  really  happens  depends  on 
every  one  of  us— every  one  of  us— Re- 
publicans, Democrats,  new  Members, 
older  Members,  whatever. 

So  it  is  my  hope  that  we  might 
become  a  more  efficient  body;  that 
there  might  not  be  delay  between 
amendments.  Maybe  we  can  even 
speed  up  roUcall  votes,  though  I  do 
not  think  whether  we  complete  a  roll- 
call  vote  in  a  precise  15-minute  period 
is  a  measure  of  how  effective  this  body 
is  as  an  institution. 

I  think  it  is  a  rather  exciting  day.  I 
thank  all  my  colleagues,  particularly 
my  good  friend  and  former  colleague. 
Senator  Howard  Baker,  as  well  as  the 
distinguished  minority  leader,  who  has 
put  his  shoulder  behind  this  legisla- 
tion. There  are  many  others,  on  both 
sides:  the  Senator  from  Maryland  [Mr. 
Mathias],  chairman  of  the  Committee 
on  Rules  and  Administration;  Senator 
Ford,  the  ranking  Democrat  on  that 
committee;  Senator  Albert  Gore,  who 
is  here  today,  who  brought  fresh  en- 
thusiasm from  the  House  for  TV  in 
the  Senate;  Senator  Bill  Armstrong. 
on  this  side  of  the  aisle,  who  has 
yearned  for  this  opportunity,  not  for 
himself  but  for  the  Senate  and  for  the 
American  people;  and  those  who  had 
reservations,  and  there  are  some  here 
right  now.  So.  as  I  look  around  and  I 
see  the  opportunities.  I  think  there 
are  certain  pioneers  of  television  in 
the  Senate. 

I  noted  that  this  morning  the  Wash- 
ington Post  made  reference  to  Senator 
Baker  as  "Captain  Video."  and  that 
may  be  true.  Certainly,  this  is  a  dream 
Senator  Baker  had  for  some  time.  We 
were  pleased  to  implement  what  he 
started.  He  had  laid  the  groundwork, 
he  built  up  the  support,  and  I  think 
that  with  new  Members  coming  from 
the  House  and  others  who  have 
changed  their  positions,  it  has  finally 
arrived. 
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Mr.  President,  today  the  U.S.  Senate 
"catches-up"  with  the  20th  century. 
As  the  Senate  majority  leader,  let  me 
welcome  the  millions  of  Americans 
who  are  watching  this  historic  event— 
at  home,  in  school,  at  the  office,  or 
wherever  technology  takes  us.  Thanks 
to  television,  you  the  viewer  can  now 
dial-in  your  democracy.  It  has  been  a 
long  time  coming. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


SENATE  TV— THE  CHALLENGE 

In  my  view,  the  hallmark  of  our 
great  political  system  is  an  informed 
electorate.  But  for  the  past  7  years, 
the  Senate  has  been  the  invisible  half 
of  Congress,  off-limits  to  electronic 
media.  Today,  that  disappearing  act 
ends.  Keep  in  mind,  however  that  this 
challenge  is  still  an  experiment.  On 
July  15  we  will  pull-the-plug  on  the 
cameras  for  2  weeks  to  assess  what  has 
transpired,  and  to  decide  what  comes 
next.  And  what  comes  next  will  largely 
be  determined  by  how  100  Senators 
conduct  themselves. 

Television  in  the  Senate  represents  a 
challenge  to  every  Member  of  this 
body.  We  can  either  rise  or  fall  to  the 
occasion.  If  Members  play  to  the  cam- 
eras with  gimmicks,  filibusters  and 
endless  speeches,  then  we  have  failed 
the  test.  Ours  is  serious  business,  and 
we  have  a  responsibility  to  the 
people— this  is  their  Senate.  We  have 
agreed  to  the  TV  experiment  with  this 
purpose  in  mind:  to  bring  the  Senate 
to  the  people,  and  in  the  process  make 
this  body  more  efficient,  responsive, 
and  productive. 

If  Members  can  resist  the  tempta- 
tion to  exploit  technology,  we  have  an 
opportunity  to  make  this  a  landmark 
event:  Historians  can  call  this  day  a 
turning  point,  or  the  day  the  Senate 
walked  off  the  stage  of  history.  In- 
stead of  on. 

SENATE  PIONEERS 

I  am  hopeful  and  optimistic  that  my 
colleagues  understand  the  challenge. 
My  predecessor  and  good  friend 
Howard  Baker  of  Tennessee  is  one  of 
them,  and  I  am  pleased  he  could  be  on 
Capitol  Hill  today  as  an  eyewitness  to 
this  historic  debut;  my  colleague,  the 
distinguished  minority  leader  Robert 
Byrd  of  West  Virginia  Is  another,  and 
the  able  Senator  from  Colorado.  Bill 
Armstrong,  has  reason  to  be  proud 
this  afternoon,  to  mention  just  a  few 
of  the  many  Members  who  played  a 
supporting  role  In  bringing  television 
and  radio  to  the  Senate. 

A  NEW  HISTORY  BOOK 

Mr.  President,  today  we  also  begin 
page  1  of  a  video  history  book.  No 
longer  will  the  great  debates  in  this 
Chamber  be  lost  forever.  What  a  thrill 
it  would  be  to  watch  Henry  Clay,  John 
Calhoun,  or  Daniel  Webster  In  action. 
Of  course,  there  were  no  cameras  or 
tape  recorders  rolling  when  those  con- 
gressional giants  spoke.  But  sadly,  the 
sights  and  sounds  of  great  debates  fea- 
turing such  legends  as  Everett  Dlrk- 
sen.  Lyndon  Johnson.  Hubert  Hum- 
phrey, and  Howard  Baker— men  who 
lived  during  the  age  of  radio  and  tele- 
vision—were also  lost  forever.  Now, 
future  generations  can  have  the  op- 
portunity to  watch  history  in  the 
making,  thanks  to  videotape. 

A  BUSY  AGENDA 

This  will  be  a  busy  week,  with  a 
stack  of  major  Issues  that  need  imme- 


diate attention.  We  open  deliberations 
today  with  an  issue  of  great  Impor- 
tance—continued funding  for  higher 
education.  On  the  line  will  be  $9.6  bil- 
lion for  each  of  the  next  5  years  for 
student  aid.  financial  assistance  for 
black  colleges,  student  loans  and  many 
other  education  programs.  Beginning 
Wednesday,  I  hope  to  bring  before  the 
S^ate  a  people's  issue— tax  reform. 

On  May  7.  the  Senate  Finance  Com- 
mittee—by  a  20-to-O  vote— approved  a 
revolutionary  overhaul  of  the  Tax 
Code.  It  Is  a  reform  package  that 
promises  to  do  away  with  much  of  the 
confusion,  frustration,  and  Inequity  In 
the  present  system. 

On  Thursday,  the  debate  on  tax 
reform  will  be  temporarily  set  aside  to 
take  final  action  on  Presldertt  Rea- 
gan's request  to  sell  a  modified  arms 
package  to  Saudi  Arabia.  Then  we  will 
return  to  the  tax  reform  debate. 

FOR  THE  PEOPLE 

For  the  next  6  weeks,  the  people  will 
be  watching  us  gavel  to  gavel  and  It 
won't  take  them  too  long  to  get  a 
handle  on  this  place.  We  can  get  down 
to  business  and  tackle  the  Issues  of  the 
day.  Or  we  can  fool  around.  It  Is  up  to 
us.  Let  us  hope  that  we  meet  the  chal- 
lenge. If  we  don't  I  am  certain  we  will 
hear  from  our  viewers,  loud  and  clear. 
So  there  are  a  humber  of  good  things 
about  to  happen. 

We  are  going  to  Initiate  or  inaugu- 
rate TV  in  the  Senate  by  later  on 
today  taking  up  the  Higher  Education 
Act.  It  was  not  selected  for  any  par- 
ticular purpose.  But  here  Is  a  bill  that 
has  over  50  cosponsors,  broad  biparti- 
san support,  supported  by  the  adminis- 
tration, except  for  a  few  areas.  It 
would  seem  to  me  that  was  a  good  way 
to  start  off,  something  we  might  agree 
on  and,  hopefully,  conclude  action  on 
that  bill  by  tomorrow  evening. 

On  Wednesday,  If  the  Budget  Com- 
mittee Is  granted  a  waiver,  and  Sena- 
tors Packwood  and  Long  are  prepared, 
as  I  am  certain  they  will  be.  we  will 
start  on  the  historic  tax  reform  bill 
which  I  believe  will  be  of  interest  to 
viewers  all  across  this  country  and 
Americans,  taxpayers  wherever  they 
may  be.  because  we  will  be  discussing, 
debating,  and  disposing  of  genuine  tax 
reform. 

That  may  take  a  few  days,  hopefully 
not  too  many  days,  but  maybe  5  or  6 
or  7  legislative  days. 

Then  I  am  advised  by  Senator  Hat- 
field, the  Appropriations  Committee 
chairman,  that  we  are  ready  to  do  the 
supplemental.  So  I  would  hope  we 
could  follow  up  the  tax  bill  with  the 
supplemental. 

I  am  advised  that  Agriculture  Stabi- 
lization Conservation  Service  [ASCS] 
offices  may  be  closed  or  may  not  be  is- 
suing checks  because  of  the '  lack  of 
funds  and  that  will  affect  farmers  in 
this  country.  So  I  hope  we  could  dis- 
pose of  that  very  quickly. 


Mr.  President,  In  conclusion,  the 
Senate  will  be  in  session  for  most  of 
the  6  weeks  of  the  test  period  almost 
on  a  daily  basis.  I  assume  we  will  at 
least  in  the  next  3  weeks  probably 
have  Friday  sessions,  because  we  are 
on  the  tax  bill.  We  will  start  another 
recess  the  close  of  business  June  27.  It 
Is  now  June  2. 

So  I  would  alert  my  colleagues  we 
probably  could  have  Friday  sessions 
but  In  any  event  the  people  will  be 
watching  gavel  to  gavel.  And  I  do  not 
believe  It  is  going  to  take  them  very 
long  to  get  a  handle  on  this  place. 
They  are  going  to  understand  very 
quickly.  We  can  get  down  to  business 
and  tackle  the  Issues  of  the  day  or  we 
can  fool  around.  It  is  up  to  us.  But  I 
believe  we  are  going  to  meet  the  chal- 
lenge. If  we  do  not,  I  am  certain  we  are 
going  to  hear  from  our  friends  and 
viewers  across  the  country  loud  and 
clear. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Democratic  leader,  Senator  Byrd 
of  West  Virginia,  is  recognized. 


A  STEP  FORWARD  FOR 
REPRESENTATIVE  DEMOCRACY 

Mr.  BYRD.  Mr.  President,  Tennyson 
said,  "the  old  order  changeth.  yielding 
place  to  new." 

Today  is  a  historic  occasion.  The 
proceedings  of  the  U.S.  Senate  are 
being  broadcast  to  the  Nation  on  tele- 
vision for  the  first  time.  Not  that  we 
have  operated  In  secret  until  now.  Mil- 
lions of  Americans  have  sat  in  the  gal- 
leries and  observed  Senate  debates 
during  their  visits  to  Washington.  But 
today  they  can  witness  the  proceed- 
ings in  their  own  homes.  We  might  say 
that  the  Nation  is  tuning  in  late. 

Woodrow  Wilson  said  that,  "the  in- 
forming function  of  Congress  should 
be  preferred  to  its  legislative  func- 
tion." Today,  as  the  U.S.  Senate  comes 
out  of  the  communications  dark  ages, 
we  create  another  historic  moment  in 
the  relationship  between  Congress  and 
technological  advancements  in  com- 
munications through  radio  and  televi- 
sion. 

In  1923,  Just  3  years  after  the  begin- 
ning of  commercial  radio  in  this  coun- 
try, the  American  people  heard  the 
opening  of  Congress  and  President 
Calvin  Coolldges  State  of  the  Union 
Address.  And  as  early  as  1947,  when 
television  was  still  in  Its  infancy.  Presi- 
dent Harry  Truman's  State  of  the 
Union  Address  was  televised. 

Although  proceedings  in  the  Senate 
Chamber  have  been  televised  only 
once  before,  when  Nelson  Rockefeller 
was  sworn  in  as  Vice  President  of  the 
United  States  on  December  19.  1974. 
television  has  already  left  a  monumen- 
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tal  mark  in  the  history  of  the  Senate. 
The  first  telecasts  of  committee  hear- 
ings came  in  1947  when  Gen.  George 
C.  Marshall  testified  on  his  plan  to  re- 
construct postwar  Europe. 

In  1951,  came  the  famous,  and  enor- 
mously popular,  telecasts  of  the  hear- 
ings of  the  Special  Senate  Committee 
to  Investigate  Organized  Crime  in 
Interstate  Commerce,  better  known  as 
the  Kefauver  Committee.  Those  tele- 
vised hearings  attracted  such  a  large 
national  audience  that  motion  picture 
theaters  canceled  regularly  scheduled 
movies  in  deference  to  their  loss  of 
customers  to  the  Kefauver  Committee 
hearings. 

Prom  April  to  June  1954,  television 
covered  the  controversial  Army- 
McCarthy  hearings. 

In  February  1966,  came  the  telecasts 
of  the  Senate  Foreign  Relations  Com- 
mittee's hearings  on  the  Vietnam  war. 
In  his  book,  "The  Powers  That  Be," 
David  Halberstam  wrote  that  these 
hearings  became  "a  constitutional  con- 
frontation of  the  first  order"  that 
"ended  more  than  a  generation  of  as- 
sumed executive  branch  omniscience 
in  foreign  policy,  and  congressional  ac- 
quiescence to  that  omniscience." 

Then,  of  course,  those  who  watched 
them  will  always  remember  the  tele- 
casts of  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities— 
also  known  as  the  Ervin  Committee's 
Watergate  investigation.  In  its  final 
report,  the  Ervin  Committee  pointed 
out: 

The  facts  which  the  Committee  produced 
dealt  with  the  very  integrity  of  the  electoral 
process:  they  were  facts,  the  committee  be- 
lieved, the  public  had  a  right  to  know  ...  It 
was  desirable  that  every  citizen  be  able  to 
view  the  hearings,  if  not  in  the  caucus  room, 
then  in  his  home  or  place  of  business. 

If  television  cameras  had  been 
present  in  the  old  Senate  Chamber 
down  the  hall  in  the  early  19th  centu- 
ry, they  would  have  captured  the  mag- 
nificent orations  of  Daniel  Webster, 
John  C.  Calhoun,  and  Henry  Clay. 
The  cameras  also  would  have  wit- 
nessed the  great  compromise  that 
these  legislative  giants  negotiated  in 
order  to  hold  together  the  increasingly 
hostile  sections  of  the  country  and  to 
stave  off  civil  war  as  long  as  possible. 

If  the  television  cameras  had  been 
here  in  1861  they  would  have  recorded 
Senator  Jefferson  Davis'  dramatic 
farewell  address  as  he  left  to  become 
President  of  the  Confederacy.  Later 
the  cameras  would  have  witnessed  the 
growing  opposition  among  the  radical 
Republicans  of  that  time  to  the  mod- 
erate policies  of  Abraham  Lincoln  and 
Andrew  Johnson:  and  they  would  have 
broadcast  the  impeachment  trial  of 
President  Joh..son,  which  took  place 
in  this  very  Chamber  where  we  speak. 

One  hundred  years  ago.  in  the  1880's 
television  cameras  would  have  let  the 
Nation  witness  the  great  Senate  de- 


bates over  free  coinage  of  silver  and 
protective  tariffs. 

If  we  had  had  television  in  the 
Senate  in  the  1930's  we  might  today 
have  a  visual  historical  record  of  how 
the  New  Deal's  social  and  economic 
legislation  was  crafted— Social  Securi- 
ty. Federal  deposit  insurance,  and  aid 
to  farmers.  Television  could  also  have 
broadcast  the  great  debate  between 
isolationsts  and  internationalists  over 
whether  the  United  States  should 
become  involved  in  the  Second  World 
War,  a  debate  which  was  largely  cen- 
tered in  this  Chamber,  but  which  was 
ended  at  Pearl  Harbor  on  December  7, 
1941. 

Television  could  have  recorded  the 
long  and  bitter  Senate  debates  over 
America's  deepening  and  tragic  in- 
volvement in  the  War  in  Vietnam.  And 
one  cannot  gainsay  that  that  war 
might  somehow  not  have  become  the 
war  it  was  if  those  floor  debates  had 
been  covered  by  television  and  radio. 

The  Senate  has  been  in  business  for 
nearly  200  years,  and  the  Senate 
Chamber  has  been  the  scene  for  some 
of  the  most  dramatic  moments  in  our 
Nation's  history.  What  a  shame  that 
there  were  no  television  cameras  to 
record  those  scenes  for  posterity. 

And  why  should  the  Senate  continue 
to  be  the  invisible  half  of  Congress— 
the  people's  branch?  At  a  snap  of  the 
finger  television  cameras  and  micro- 
phones rush  to  pick  up  the  Chief  Ex- 
ecutive's statements  delivered  by  a 
press  secretary  at  the  White  House, 
while  the  Secretaries  of  State  and  De- 
fense—or press  secretaries  appearing 
on  their  behalf— often  speak  before 
the  TV  cameras  to  the  American 
people. 

The  House  of  Representatives 
opened  its  Chamber  debates  to  Ameri- 
cans in  their  living  rooms  by  television 
several  years  ago.  Today,  many  Ameri- 
cans think  that  their  Congress  consists 
only  of  the  House  of  Representatives. 
The  Senate  is  the  invisible  "other 
House  "  of  Congress— out  of  sight,  out 
of  mind. " 

Americans  can  watch  their  favorite 
football  and  basketball  teams  but  they 
cannot  see  their  Senate  at  work  as  it 
discusses  matters  of  war  and  peace, 
jobs  and  trade,  education  and  Social 
Security,  or  how  much  the  American 
worker  or  businessman  or  farmer  will 
be  taxed  or  how  those  tax  dollars  will 
be  spent. 

Mr.  President,  Talleyrand,  the 
French  statesman  who  dominated  Eu- 
ropean politics  for  40  years  said: 

There  is  more  wisdom  in  public  opinion 
than  in  Napoleon.  Voltaire,  or  all  the  minis- 
ters of  state,  present  and  to  come. 

But  public  opinion  should  be  an  in- 
formed public  opinion.  Hence,  the 
wisdom  of  Woodrow  Wilson's  words 
emphasizing  the  importance  of  Con- 
gress' informing  function  over  the  leg- 
islative function. 


Mr.  President,  the  Senate  met 
behind  closed  doors  for  the  first  5 
years  of  its  existence.  It  permanently 
opened  its  doors  to  the  public  on  De- 
cember 7,  1795.  To  accommodate  the 
spectators,  a  small,  crampied  gallery, 
which  could  barely  hold  50  people,  was 
erected  in  the  Chamber.  That  was  the 
Senate's  first  step. 

Today.  191  years  later,  the  Senate 
takes  its  second  step— a  giant  step— as 
it  extends  its  galleries  from  ocean  to 
ocean  and  beyond;  and  instead  of  a 
mere  handful  of  50  Americans,  a  po- 
tential 240  million  Americans  may  now 
see  and  hear  the  Senate's  proceedings. 

As  we  begin  this  new  experiment  in 
opening  our  debates  to  massive  scruti- 
ny through  the  eye  of  the  camera,  we 
can  only  guess  at  the  impact  this 
medium  will  have  upon  our  proceed- 
ings in  the  future.  But  we  do  know 
that,  just  as  public  opinion  is  in  ad- 
vance of  the  law.  it  is  only  through  an 
informed  public  opinion  that  our  Na- 
tion's laws  will  be  best,  its  prosperity 
enhanced,  its  treasures  properly  hus- 
baned.  and  its  future  destiny  be  most 
favored. 

As  the  advance  of  communications  is 
irresistible,  so  is  the  progress  of  repre- 
sentative democracy  inevitable.  And 
today,  the  two  are  one  as  the  Senate 
takes  this  new  and  sure  step  forward— 
a  step  that  is  as  irreversible  as  it  is  in- 
exorable. 

Mr.  President,  if  I  have  any  time  re- 
maining, I  yield  it  to  the  distinguished 
Senator  from  Tennessee  [Mr.  Gore]. 

D  1420 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  will  be  recog- 
nized for  1  minute. 

The  Senator  from  Tennessee,  Mr. 
Gore. 


TELEVISION  AND  FREE  DEBATE 

Mr.  GORE.  Mr.  President,  Thomas 
Jefferson  once  wrote:  "Our  laws  and 
institutions  must  move  forward."  hand 
in  hand  with  the  progress  of  the 
human  mind. 

Fifty  years  ago.  our  executive 
branch  began  appearing  on  television. 
Today  marks  the  first  time  when  our 
legislative  branch  in  its  entirety  will 
appear  on  that  medium  of  communica- 
tion through  which  most  Americans 
get  their  information  about  what  our 
Government  and  our  country  does. 

The  marriage  of  television  and  free 
debate  in  the  Senate  will  be  a  benefit 
to  the  American  citizens.  It  will  bring 
changes  in  this  institution.  But  what- 
ever changes  that  are  due  to  the  feel- 
ing that  millions  of  Americans  are 
paying  attention  to  what  goes  on  on 
the  floor  of  the  Senate  >will,  in  the 
final  analysis,  be  good  and  positive 
changes. 

Mr.  President,  I  would  like  to  give 
credit  to  the  distinguished  minority 


leader.  Senator  Byrd.  who  led  the 
fight  to  open  up  this  Chamber  to  tele- 
vision and  radio  coverage.  I  would  like 
to  pay  tribute  to  my  predecessor 

The  PRESIDING  OFFICER.  The  1 
minute  remaining  to  the  Senate  mi- 
nority leader  has  expired. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
may  proceed  for  1  additional  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ten- 
nessee. 

Mr.  GORE.  Mr.  President.  I  appreci- 
ate the  courtesy  of  the  majority 
leader. 

I  was  going  to  say  also  that  I  was 
going  to  pay  tribute  to  my  predeces- 
sor. Howard  Baker,  who  fought  so  long 
and  hard  to  achieve  this  breakthrough 
that  is  possible  here  today.  Senator 
Dole  has  provided  magnificent  leader- 
ship in  structuring  the  way  In  which 
this  has  come  about  and  all  of  those  of 
us  fought  for  it  are  very  grateful  to 
him. 

The  chairman  and  ranking  minority 
member  of  the  Rules  Committee,  of 
course,  have  led  the  way  throughout.  I 
would  like  to  make  a  special  mention 
of  my  colleague,  the  Senator  from  Col- 
orado. Senator  Armstrong,  with  whom 
I  worked  particularly  closely,  who 
played  a  very  key  role  in  making  this 
day  possible. 

But.  once  again,  in  closing,  I  think 
the  real  credit  belongs  to  Senator 
Byrd.  who  led  the  fight;  and  never 
before  was  the  fight  led  by  Senator 
Byrd  and  it  is  not  an  accident  that  it 
occurred  this  time  when  he  was  lead- 
ing the  way. 

I  appreciate  him  yielding  to  me  and 
I  appreciate  the  majority  leader's 
courtesy,  as  well. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  just  let 
me  indicate  the  schedule  for  today. 
Following  special  orders  in  favor  of 
Senator  Hawkins— her  statement  will 
be  read  by  Senator  Thurmond— Sena- 
tor Thurmond.  Senator  Cranston, 
Senator  Pressler,  Senator  Mathias, 
Senator  Proxmire.  Senator  Wilson. 
and  Senator  Gore— and  they  are  per- 
mitted to  speak  for  5  minutes  each— 
we  will  have  routine  morning  business 
until  the  hour  of  3:15  p.m.  Following 
that,  we  will  begin  consideration  of  S. 
1965,  the  higher  education  bill.  Sena- 
tor Stafford  and  Senator  Pell  will  be 
managing  that  bill.  I  understand  they 
are  prepared  to  commence  on  that  leg- 
islation as  soon  as  we  have  completed 
action. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President, 
would  it  be  possible  after  the  Senators 
he  has  named,  if  I  would  be  able  to 


have  5  minutes  prior  to  the  consider- 
ation of  the  education  bill? 

Mr.  DOLE.  Mr.  President,  I  ask  that 
unanimous  consent  at  this  time  that 
the  Senator  from  Massachuesetts  be 
permitted  to  speak  for  5  minutes  fol- 
lowing Senator  Gore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  DOLE.  Mr.  President,  let  me 
also  add  that  we  will  probably  be  in 
early  tomorrow  morning.  We  do  want 
to  complete  action  on  the  higher  edu- 
cation bill  tomorrow.  I  am  advised  by 
Senator  Stafford,  the  chairman  of  the 
committee,  that  he  believes  today  they 
can  do  a  lot  of  business,  that  they  can 
take  a  number  of  amendments  that 
are  going  to  be  accepted.  Tomorrow 
morning  we  could  hopefully  be  on  the 
bill  by  9:30  and  maybe  even  have  votes 
before  the  policy  luncheon,  which  will 
begin  at  12:30  p.m. 

So  It  is  my  hope  we  can  complete 
action  on  that  bill  tomorrow— hopeful- 
ly fairly  early  tomorrow;  if  not,  maybe 
early  evening— so  that  on  Wednesday, 
unless  something  unforeseen  happens, 
we  will  be  prepared  to  move  to  the  tax 
reform  package. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  CRANSTON.  When  is  It  expect- 
ed the  judgeships  will  come  up? 

Mr.  DOLE.  We  will  take  them  up 
this  afternoon  if  it  is  all  right  with  the 
Senator  from  California;  but  probably 
not.  Following  the  tax  bill.  I  promised 
the  appropriations  people  we  would 
take  up  the  supplemental.  We  are  In 
for  4  weeks  and  then  we  are  out  again 
for  awhile.  It  may  be  very  difficult  to 
move  on  those  before  the  next  recess. 

Mr.  CRANSTON.  I  thank  the  leader 
very  much. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  is 
recognized  for  a  period  not  to  exceed  5 
minutes. 


NATIONAL  TELEVISION  COVER- 
AGE OF  SENATE  CHAMBER 
PROCEEDINGS 

Mr.  THURMOND.  Mr.  President,  on 
December  24,  1954,  I  was  appointed  to 
the  U.S.  Senate  by  the  Governor  of 
South  Carolina  to  fill  the  unexpired 
term  of  the  Honorable  Charles  Ezra 
Daniel,  who  had  resigned.  I  was  offi- 
cially sworn  In  as  a  U.S.  Senator  on 
January  5.  1955.  At  that  time;  televi- 
sion was  a  relatively  new  medium. 
Most  Americans  did  not  own  televi- 
sions, and  television  viewing  was  not  as 
integral  a  part  of  American  culture  as 
it  is  today. 


The  role  of  television  In  American 
society  has  changed  dramatically  since 
I  took  the  oath  of  a  U.S.  Senator  on 
this  floor  over  31  years  ago.  That 
period  of  time  has  also  been  marked 
by  many  changes  In  our  Federal  Gov- 
ernment. Unfortunately,  a  number  of 
these  changes.  In  my  opinion,  have  not 
been  in  the  best  interest  of  the  Ameri- 
can people. 

The  Federal  Government  has  grown 
too  big.  too  Intrusive  and  too  imper- 
sonal. During  my  Senate  career.  I  have 
taken  many  opportunities  on  this  floor 
to  express  my  opposition  to  legislation 
which  I  believed  to  be  contrary  to  the 
best  Interest  of  the  American  people. 
There  have  also  been  numerous  occa- 
sions when  I  have  spoken  here  in  sup- 
port of  policies  which  I  believed  were 
In  the  public  Interest,  such  as  a  strong 
national  defense.  The  televising  of 
Senate  Chamber  proceedings  also  rep- 
resents a  wise  and  warranted  policy. 

Broadcast  media  coverage  recognizes 
the  basic  right  and  need  of  the  citizens 
of  our  Nation  to  know  the  business  of 
their  Government,  It  will.  I  believe, 
lead  to  a  more  Informed  citizenry,  and 
thereby  hopefully  improve  the  quality 
of  our  representative  democracy.  The 
ability  of  the  electorate  to  study  the 
representation  provided  by  their  re- 
spective Senators  will  be  greatly  en- 
hanced. In  the  long  run.  the  quality  of 
Senate  debate  and  decisionmaking  will 
be  Improved,  and  the  Nation  will  be ' 
the  better  for  it. 

I  am  optimistic  that  these  goals  can 
be  achieved  because  1  firmly  believe  in 
the  potential  for  constructive  Influ- 
ence which  television  can  have  on  soci- 
ety. 

As  the  history  of  the  Senate  is  writ- 
ten, today  will  be  noted  as  the  first 
time  American  viewers  have  had  the 
opportunity  to  watch  gavel-to-gavel 
coverage  of  proceedings  In  this  Cham- 
ber. Despite  the  historic  nature  of  this 
day,  It  Is  my  sincere  hope  that  it  will 
serve  as  a  milestone  in  the  progression 
of  events  leading  up  to  full,  continu- 
ous access  to  Senate  proceedings 
through  live  television  and  radio 
broadcasts.  Upon  the  expiration  of 
this  test  period  of  radio  and  television 
coverage  of  Senate  proceedings,  the 
Senate  should  approve  permanent 
broadcast  coverage.  The  American 
public  deserves  no  less. 

In  closing.  Mr.  President.  I  want  to 
commend  the  able  former  majority 
leader.  Senator  Howard  Baker,  for 
coming  up  with  the  Idea  of  having  tel- 
evision in  the  Senate.  He  was  the  origi- 
nator of  this  thought  and  deserves  to 
be  commended  highly  for  It.  Also  I 
would  like  to  commend  Senator  Dole. 
the  man  who  implemented  the  idea  of 
Senate  debate,  and  who  has  been  suc- 
cessful in  getting  this  parcel  passed  In 
the  Senate. 

Also  to  be  commended  is  the  able  mi- 
nority leader,  Senator  Robert  Byrd, 
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who  has  cooperated  in  this  matter  all 
the  way  through.  Senator  Mathias, 
chairman  of  the  Rules  Committee,  and 
Senator  Armstrong  are  ardent  sup- 
porters of  television  in  the  Senate. 
Senator  Gore  is  another  strong  sup- 
porter, and  they  all  deserve  to  be  com- 
mended for  active  interest  in  this  im- 
portant matter  which  I  feel  means 
much  to  the  public,  will  improve  the 
proceedings  of  this  body,  and  will  ex- 
pedite its  work  in  the  future. 


SENATOR  HAWKINS'  SPECIAL 
ORDER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  (Mrs.  Ha'VKIns]  is  recognized 
for  not  to  exceed  5  minutes. 

The  distinguished  Senator  from 
South  Carolina  is  recognized  to  read 
Senator  Hawkins'  statement. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  turn  to  a  statement  by 
the  able  Senator  from  Florida.  Sena- 
tor Paula  Hawkins,  who  is  unable  to 
be  here  at  this  time  on  this  subject: 
"America's  Borders:  An  Open  Invita- 
tion to  Terrorists  and  Drug  Traffick- 
ers". 

Americas  Borders:  An  Open  Invitation  to 
Terrorists  and  Drug  Traffickers 
Mrs.  Hawkins.  Mr.  FYesident,  once  upon  a 
time  when  immigrants  poured  into  this 
country  they  were  meticulously  checked. 
They  were  positively  identified,  registered 
and  carefully  examined  for  disease.  Today, 
there  are  thousands  of  people  crossing  the 
border  between  Mexico  and  the  U.S.  For 
these  illegals,  there  is  no  identification,  no 
registration  and  no  health  exam.  They 
bring  with  them  diseases  of  the  Third 
World,  drugs  and  the  potential  for  terror- 
ism. 

In  April.  1.2  tons  of  cocaine  were  seized 
along  the  uncontrolled  border  at  San  Diego, 
the  largest  haul  of  drugs  ever  along  the 
international  border.  That  was  the  quantity 
our  agents  confiscated;  the  amount  that  got 
through  is  anybody's  guess.  This  is  part  of 
the  legacy  of  the  alien  problem  at  the  San 
Diego  crossing.  In  1965.  some  6.500  aliens 
were  apprehended  at  this  point  of  the 
border.  Last  year  the  number  soared  to 
427.000.  This  year  is  already  a  horror  show. 
In  April  70.000  undocumented  aliens  were 
apprehended.  The  Immigration  and  Natu- 
ralization Service  estimates  that  for  every  il- 
legal alien  that  is  caught,  another  two  or 
three  make  it  through.  Assuming  those  fig- 
ures are  accurate,  that  means  that  as  many 
as  200.000  undocumented  aliens  are  invad- 
ing our  country  each  month  in  the  San 
Diego  area.  Dealing  with  statistics  such  as 
these  the  potential  for  drug  trafficking  and 
terrorism  can  hardly  be  overestimated.  Most 
of  the  ■illegals"  are  Mexican  but  last  year 
there  were  10,000  nationals  from  72  coun- 
tries who  tried  to  enter  the  U.S.  at  the  San 
Diego  border  area  without  documentation. 
Many  of  these  OTM's— other  than  Mexi- 
cans—are victimized  along  the  way  to  what 
they  hope  will  be  a  better  life.  Many  have  to 
pay  off  Mexican  polic"  in  order  to  reach  the 
border.  Others  are  robbed  or  beaten,  and 
sometimes  raped,  along  the  way.  There  is 
another  especially  odious  practice.  Bandits 
shadow  a  group  of  20-or-so  aliens  being 
shown  the  ropes  by  their  guide,  then  shoot 


one  of  them,  in  the  process  terrorizing  the 
others  into  surrendering  whatever  valuables 
they  may  have.  The  OTM  group  one  night 
included  Nicaraguans,  Guatemalans,  Leba- 
nese, Peruvians,  Poles,  and  Yugoslavs.  If 
you  consider  this  ethnic  makeup,  the  poten- 
tial for  terrorist  infiltration  and  drug  smug- 
gling in  border  areas  is  enormous.  No  other 
nation  in  the  world  tolerates  this  kind  of 
violation  of  its  borders  and  threats  to  its  se- 
curity. 

Part  of  the  problem  is  that  the  U.S.  im- 
poses no  penalty  to  those  who  try  to  enter 
its  territory  illegally.  Those  who  are  sent 
back  are  free  to  try  again,  and  again,  until 
they  are  successful.  There  are  numerous  in- 
stances of  aliens  trying  to  cross  the  border 
and  being  returned  to  Mexico  several  times 
within  a  24-hour  span.  At  one  time  most  of 
those  who  tried  to  cross  the  U.S.-Mexican 
border  were   rural   youths,   trying  to   find 
work  and  a  fresh  start  in  life  on  California 
farms.  Now.  more  likely  than  not.  they  are 
street    thugs.    They    have    weapons.    They 
knife  or  shoot  border  patrolmen;  they  rob 
anybody  who  crosses  their  path.  Once  on 
the  American  side  of  the  border,  they  are 
responsible  tor  drug  sales  and  robberies,  a 
veritable  crime  wave.  If  a  border  patrolman 
dies  in  a  hail  of  bullets  from  the  weapon  of 
an  illegal  alien,  it  is  just  another  law  officer 
killed  in  line  of  duty.  But  if  an  alien  is  shot, 
there  is  a  hue  and  cry  about  police  brutal- 
ity. Once  an  alien  sets  foot  on  U.S.  territory, 
he  is  protected  by  a  passel  of  human  rights 
laws  and  regulations.  I  do  not  think  any  sen- 
sible person  wants  to  deprive  an  alien  of  cer- 
tain   basic    rights.    However,    this    factor 
should  be  weighed  against  the  prospects  of 
increased  risks  to  our  law  enforcement  per- 
sonnel and  threats  to  our  national  security. 
A  news  reporter,  Edward  L.  Fike,  writing 
in  the  San  Diego  Union  (May  11,  1986),  de- 
scribed a  bizarre  daily  ritual  at  the  southern 
California  border  crossing.  Men,  women  and 
children    mill    around    the    streets    of    the 
Mexican  border  town  of  Tijuana,  particular- 
ly  its  worst   slum  area,   Colonia  Libertad, 
until    sunset.    As    night    falls    they    begin 
moving  toward  the  border  for  one  of  the 
strangest  confrontations  on  this  planet,  an 
army  of  desperate  people  trying  to  enter  the 
U.S.    illegally    and    a   corporal's    guard    of 
border  patrolmen.  Customs  officials.  Immi- 
gration and  Naturalization  Service  agents 
and  policemen  trying  to  thwart  their  entry. 
Despite  valiant  efforts  by  the  protectors  of 
our  border,  it  is  a  losing  proposition. 

Reporter  Fike  sums  up  the  situation  this 
way:  "There  has  never  been  anything  like 
this  in  the  history  of  the  United  States.  It  is 
incredible  that  this  powerful  nation  passive- 
ly tolerates  such  a  gross  violation  of  its  sov- 
ereignty .  .  .  The  nation's  most  porous 
border  at  San  Diego,  the  most  out-of-con- 
trol,  is  an  open  invitation  to  terrorists,  drug 
smugglers  and  international  criminals— the 
dregs  of  earth  and  certainly  the  enemies  of 
freedom." 

Mr.  President.  I  agree  with  this  assess- 
ment. Without  adequate  control  of  our  bor- 
ders, we  have  no  clue  as  to  the  real  identity 
of  the  masses  who  pour  across  our  bound- 
aries and  disappear  into  the  streets  of  our 
towns  and  cities.  They  may  be  terrorists, 
they  may  be  drug  traffickers  or  they  simply 
may  be  the  worst  elements  of  society  who 
come  here  to  victimize  our  citizenry.  We 
must  find  a  way  to  regain  control  of  our 
borders.  The  risks  from  failure  to  do  so  are 
loo  great  to  contemplate. 


RECOGNITION  OF  SENATOR 
CRANSTON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Sehator  from 
California  [Mr.  Cranston]  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 


TELEVISION  COVERAGE  OF  THE 
SENATE  PROCEEDINGS 

Mr.  CRANSTON.  Mr.  President,  it 
was  inevitable  in  our  democracy  that 
floor  proceedings  in  the  U.S.  Senate 
would  one  day  be  televised.  In  one 
sense  this  is  a  historic  development.  It 
is  a  first.  But  in  a  larger  sense  it  is 
merely  yet  another  logical  step  in 
opening  up  our  Government  to  the 
people,  and  to  the  public.  That  is  a 
process  that  has  been  going  on  for 
some  time.  In  perhaps  slow  but  cer- 
tainly steady  progress,  more  and  more 
Government  business  has  been  opened 
up  to  the  sunlight  of  publicity. 
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We  opened  up  committee  and  con- 
ference committee  meetirjgs  to  the 
press,  the  broadcast  media,  the  public. 
We  passed  the  Freedom  of  Informa- 
tion Act.  We  require  Government  offi- 
cials to  disclose  their  holdings  and  the 
source  of  their  incomes.  We  require 
that  all  campaign  contributions  and 
the  names  of  contributors  be  publicly 
reported. 

And  now,  with  the  coming  of  the  tel- 
evision age  to  the  floor  of  the  Senate, 
the  public's  right  to  know  has  been  ex- 
panded to  the  public's  right  to  see  and 
hear. 

The  question  naturally  arises,  see 
and  hear  what?  Sometimes  it  seems 
that  nothing  is  happening  on  the 
Senate  floor,  and,  in  fact,  sometimes 
nothing  is.  The  action  is  going  on  else- 
where: in  committee  rooms,  in  Sena- 
tors' offices,  in  the  offices  of  the 
Senate  leaders.  But  that  is  all  prelimi- 
nary. Sooner  or  later,  everything  has 
to  come  here.  Here  is  where  the  final 
say.  the  final  act,  takes  place.  Here  is 
where  the  law  is  made.  Here,  for  ex- 
ample, over  the  next  several  days,  we 
will  be  debating  and  deciding  whether 
to  extend  programs  for  higher  educa- 
tion. I  believe  we  should.  Whether  to 
override  President  Reagan's  insistence 
on  selling  missiles  to  Saudi  Arabia.  I 
believe  we  should  override  his  insist- 
ence. I  oppose  providing  our  weapons 
to  a  nation  that  backs  Qadhafi  and  fi- 
nances the  PLO  and  Syrians.  And  we 
will  be  debating  whether  to  reform  the 
Tax  Code  and  what  shape  that  reform 
will  take.  We  must  and  will  reform  the 
Tax  Code.  But  I  hope  we  can  save  in- 
dependent individual  retirement  ac- 
counts, IRA's,  and  there  are  a  few 
other  ways  that  I  and  others  will  seek 
to  improve  that  measure  before  it 
passes  the  Senate. 


It  is  fitting  that  in  a  democracy  such 
as  ours  that  these  actions  take  place 
under  full  public  scrutiny,  light,  cam- 
eras, and  all,  not  just  to  satisfy  public 
curiosity  or  suspicion,  legitimate 
though  those  ends  may  be.  The  pub- 
lic's right  to  know  is  not  limited  to 
learning  Government  decisions  after 
they  are  made,  but  to  participate  to 
the  greatest  extent  practical  In  the 
making  of  these  decisions.  That  is 
what  democracy  is  all  about.  We  need 
less  paranoia  about  leaks  to  the  public 
and  more  concern  about  the  free  flow 
of  information  to  the  public.  That  is 
what  an  Intelligently  functioning  de- 
mocracy is  all  about. 

I  do  not  know  how  the  Senate  will 
do  as  TV  fare.  We  are  not  much  in  the 
way  of  entertainment.  We  have  a 
number  of  very  witty  Members  but  as 
a  whole  we  are  not  very  funny,  at  least 
not  intentionally.  We  do  have  serious 
business  here  and  we  take  our  job  very 
seriously.  For  serious  Americans  who 
take  America  seriously  this  is  the 
show  to  watch. 


RECOGNITION  OF  SENATOR 
MATHIAS 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland,  Senator  Mathias,  for  not  to 
exceed  5  minutes. 


TELEVISING  SENATE  PROCEED- 
INGS-THE  LOGICAL  CONCLU- 
SION OF  A  DEBATE  BEGUN  IN 
1783 

Mr.  MATHIAS.  Mr.  President,  sever- 
al times  today  this  has  been  referred 
to  as  a  historic  occasion.  Whether  or 
not  it  will  be  a  historic  occasion  is,  I 
think,  the  subject  for  the  judgment  of 
history.  But  at  least  it  Is  a  historical 
occasion  because  it  carries  on  one  step 
further  the  debate  that  has  been  in 
progress  since  this  country  was  found- 
ed. 

When  the  Senate  was  first  created 
by  the  Constitution  in  1787  there  was 
no  provision  for  any  kind  of  visitors' 
gallery,  no  way  in  which  the  public 
could  participate  in  any  way  in  the 
proceedings  of  the  Senate.  In  fMt.  it 
got  to  be  something  of  a  scandal  at  the 
time.  Word  got  out  not  only  In  this 
country  but  in  Europe  as  well,  and  we 
were  teased  a  little  bit  about  it  by  that 
famous  Frenchman  Mirabeau.  who 
said: 

The  peers  of  America  disdain  to  be  seen 
by  vulgar  eyes:  the  music  of  their  voices  Is 
harmony  only  for  themselves,  and  must  not 
vibrate  to  the  ravished  ears  of  an  ungraceful 
and  uncourtly  multitude. 

Whether  the  music  of  the  voices  of 
Senators  has  ever  been  harmony  even 
in  their  own  ears  may  be  subject  to 
some  doubt,  but  the  fact  is  that  this 
question  of  how  far  the  public  should 
be  included  in  Senate  debates  has  been 
an  ongoing  question. 


In  that  early  period,  the  public  went 
to  George  Washington,  then  President 
of  the  United  States,  and  sai^.  'Mr. 
President,  what  can  you  do  about  it?" 

Washington  replied  in  that  mysti- 
fied way  that  Presidents  sometimes 
have  about  what  happens  on  Capitol 
Hill,  "Why  they  keep  their  doors  shut, 
when  acting  in  a  legislative  capacity.  I 
am  unable  to  inform  you:  unless  it  is 
because  they  think  there  is  too  much 
speaking  to  the  gallery  in  the  other 
House,  and  business  thereby  retard- 
ed." 

Well,  of  course,  that  possibility  Is 
one  that  was  raised  before  we  made 
the  decision  to  turn  the  cameras  on 
today:  Would  it  be  too  much  speaking 
to  the  galleries  and  the  cameras,  and 
retard  business? 

I  think  that  Is  unlikely  because  we 
did  open  a  visitors'  gallery  5  years 
after  the  Senate  first  convened  for 
business  and.  in  effect,  the  Senate 
floor  has  been  kind  of  a  stage.  Sena- 
tors have  been  acting  on  this  stage, 
the  audiences  watching  in  the  galler- 
ies. 

By  our  action  today  we  have  not 
fundamentally  altered  that  situation. 
We  have  simply  enlarged  the  galleries. 
We  have  pushed  out  the  walls  to  In- 
clude all  the  American  people  who 
wish  to  watch.  I  think  that  Is  an  Im- 
portant consideration. 

I  believe  that  the  American  people 
will  gain  a  more  comprehensive  under- 
standing of  what  happens  here:  The 
fact  that  so  many  decisions  are  not 
clear  and  easy  to  make  but  are  com- 
plex and  difficult,  and  are  really  the 
result  of  making  choices  between  al- 
ternatives, none  of  which  seem  very 
appetizing  and  none  of  which  seem 
very  desirable  but  which  are  forced 
upon  us  by  the  events  of  our  day. 

I  think  It  will  be  an  enormously  im- 
portant advantage  for  the  American 
people  if  we  are  able  to  convey  that 
sense  of  the  difficulty  of  choices  and 
the  importance  of  choices  in  their 
lives. 

When  this  Chamber  In  which  we 
now  meet  was  Inaugurated  on  January 
4.  1859.  the  Presiding  Officer,  then 
Vice  President  of  the  United  States 
John  C.  Breckinridge,  made  an  inter- 
esting statement.  He  said: 

Let  us  devoutly  trust  that  another  Senate. 
In  another  age.  shall  bear  to  a  new  and 
larger  Chamber,  this  Constitution  vigorous 
and  Inviolate,  and  that  the  last  generation 
of  posterity  shall  witness  the  deliberations 
of  the  Representatives  of  American  Stales 
still  united,  prosperous,  and  free. 

Well,  that  hope  expressed  when  the 
Senate  moved  to  this  Chamber  Is  an 
Important  hope  which  should  be  alive 
today  because,  In  effect,  we  have  done 
Just  what  Vice  President  Breckinridge 
predicted.  We  have  moved  to  a  larger 
Chamber,  a  larger  Chamber  made  pos- 
sible by  the  electronic  media  of  our 
generation. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  Is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 


D  1450 


ARMS  CONTROL  VERSUS  STAR 
WARS  ON  COST  AND  EFFEC- 
TIVENESS 

Mr.  PROXMIRE.  Mr.  President,  we 
have  two  alternatives  to  reduce  the 
prospect  of  a  nuclear  strike  In  our 
country.  One  alternative  Is  SDI  or  star 
wars,  and  the  other  alternative  Is  arms 
control. 

As  every  day  passes  It  becomes  clear 
we  cannot  have  both.  We  have  to 
make  a  choice.  That  choice  Is  absolute- 
ly critical.  Which  should  It  be.  star 
wars  or  arms  control? 

Those  who  argue  for  star  wars  say  It 
might  be  able  to  protect  our  cities.  Vir- 
tually nobody,  except  perhaps  the 
President  of  the  United  States,  seems 
to  believe  that.  Including  the  people 
who  work  for  the  President  In  the  De- 
partment of  Defense,  and  certainly  In- 
cluding virtually  every  Independent 
scientist  In  the  country. 

You  cannot  put  a  big  astrodome  over 
the  country  and  keep  all  Interconti- 
nental ballistic  missiles  from  penetrat- 
ing. We  know  that. 

Well,  the  people  who  defend  star 
wars  said,  'Yes,  but  It  can  partly  pro- 
tect our  nuclear  deterrent." 

Well.  Mr.  President,  our  nuclear  de- 
terrent Is  not  vulnerable.  Fifty  percent 
of  our  nuclear  deterrent  Is  In  subma- 
rines moving  invisibly  and  swiftly 
under  the  oceans. 

The  Secretary  of  the  Navy  has  testi- 
fied that  they  are  Invulnerable  now 
and  will  become  more  Invulnerable  be- 
cause of  Improving  technology  for 
many  years  to  come. 

Twenty-five  percent  of  our  nuclear 
deterrent  Is  In  bombers  capable  of 
taking  off  within  the  few  minutes  or 
already  In  the  air  In  the  vast  air  enve- 
lope that  covers  the  Earth. 

As  we  know,  those  bombers  can  go 
about  the  speed  of  sound.  It  Is  impossi- 
ble to  track  all  those  bombers  or  any- 
thing like  them. 

Twenty-five  percent  of  our  nuclear 
deterrent  is  In  land-based,  stationary 
missiles,  which  we  can  easily  convert, 
as  the  distinguished  Junior  Senator 
from  Tennessee  has  stated,  shift  Into 
missiles  which  are  mobile  and  which 
would  be  very  hard  to  find  and  they 
would  be  virtually  invulnerable, 

Mr.  President,  star  wars  destroys 
arms  control  because  there  Is  no  way 
the  Soviet  Union  is  going  to  agree  to  a 
limit  on  their  offensive  nuclear  deter- 
rent as  long  as  we  have  any  prospect 
of  building  a  defense.  The  way  they 
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overwhelm  it  is  by  building  more  de- 
fensive missiles  and  they  are  going  to 
do  it.  Stars  wars  will  cost  between  $1 
trillion  and  $2  trillion  according  to  the 
best  testimony  we  can  get  before  the 
Defense  Appropriations  Subcommit- 
tee. It  will  cost  hundreds  of  billions  to 
maintain  and  modernize  it.  In  arms 
control,  on  the  other  hand,  both  su- 
perpowers have  an  obvious  self-inter- 
est in  arms  control  because  it  slows  or 
stops  the  arms  race,  thereby  increas- 
ing superiority  for  both  superpowers. 

I  think  we  should  rely  on  the  self-in- 
terest of  the  Soviet  Union.  We  do  not 
have  to  trust  them,  we  do  not  have  to 
feel  they  are  altruistic,  because  they 
are  not,  but  in  their  own  self-interest, 
they  would  want  to  prevent  the  enor- 
mous economic  burden  an  arms  race 
will  impose  on  them.  An  arms  race 
would  leave  two  losers  and  no  winners. 
So  both  have  a  clear  self-interest  in 
compliance. 

As  I  say,  what  we  can  count  on  is 
self-interest,  self-interest,  not  idealism. 

Arms  control  will  cost  less  than  one- 
tenth  of  1  percent— in  other  words, 
one-thousandth,  less  than  one-thou- 
sandth of  what  star  wars  will  cost. 
That  is  the  best  information  we  can 
get.  This  chart  shows  it  to  some 
extent,  with  star  wars  in  the  red  and 
arms  control  a  tiny  blue. 

Here  is  $1.  One  dollar.  That  is  what 
arms  control  will  cost  compared  to 
$1,000  for  star  wars. 

Looked  at  still  another  way.  Mr. 
President,  over  the  years,  it  will  cost 
our  people  between  $8  and  $9  in  taxes 
a  year  for  arms  control  and  $8,000  or 
$9,000  for  star  wars. 

Arms  control  does  require  funds  for 
verification,  including  satellite  obser- 
vation, on-the-spot  inspection,  the  sta- 
tioning and  manning  of  monitoring 
stations  by  both  superpowers,  and  ag- 
gressive pursuit  of  every  indication  of 
violations,  requiring  a  beefed-up  in- 
spection of  the  offending  power  and 
securing  promptness  in  discontinuance 
of  the  violation.  To  sum  up,  is  arms 
control  in  our  national  security  inter- 
est? Strictly  national  security,  mind 
you.  I  am  talking  about  national  secu- 
rity, not  any  idealism. 

It  is  indeed.  That  is  why  the  Joint 
Chiefs  of  Staff,  whose  responsibility  is 
strictly  for  national  security,  have 
come  down  so  hard  in  contrast  to  the 
President  and  the  Secretary  of  De- 
fense recently  for  the  SALT  treaty. 

Arms  control  is  not  a  matter  of  pie- 
in-the-sky  idealism.  It  is  not  a  matter 
of  pacifism.  It  is  the  most  practical, 
hard-headed  realism. 


MYTH  OP  THE  DAY:  SOVIETS 
LEAD  OVER  UNITED  STATES  IN 
SDI  TECHNOLOGY-PART  I 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Soviets  are 
ahead  of  the  United  States  in  star 
wars  technology. 


This  myth  is  the  engine  of  fear  driv- 
ing and  justifying  our  own  star  wars 
program— the  claim  that  the  Soviets 
are  ahead  of  us  in  star  wars  technolo- 
gy and  that  the  United  States  must 
catch  up. 

Official  statistics  from  the  Depart- 
ment of  Defense  comparing  United 
States  and  Soviet  standings  in  the  20 
most  important  basic  technology  areas 
convincingly  demonstrate  that  this 
claim  of  United  States  inferiority  is  a 
myth.  The  SDI  program,  or  star  wars, 
is  a  technology  program  rather  than  a 
deployed  military  system.  Thus  com- 
paring basic  technology  standings  is  a 
fair  way  to  view  the  relative  position 
of  each  country. 

Of  the  20  basic  technologies  assessed 
by  the  Department  of  Defense,  at 
least  17  are  directly  linked  to  SDI  re- 
search. Of  these  17  areas,  the  U.S.S.R. 
is  superior  to  the  United  States  in 
none.  Not  even  one.  The  United  States 
and  U.S.S.R.  are  judged  equal  in  six 
areas.  And  the  United  States  is  judged 
superior  to  the  U.S.S.R.  in  11  catego- 
ries. This  is  evidence  of  overwhelming 
United  States  leadership  compared  to 
the  Soviet  Union  in  the  basic  technol- 
ogies most  useful  in  researching  and 
developing  a  star  wars  defense.  As  the 
Department  of  Defense  has  stated, 
"These  technologies  have  the  poten- 
tial for  significantly  changing  the  mili- 
tary capability  in  the  next  10  to  20 
years."  Therefore  what  is  being  meas- 
ured here  is  militarily  significant. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  a  study  on  this 
issue  by  the  Union  of  Concerned  Sci- 
entists be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Star  Wars:  Myth  vs.  Reality 
myth:  the  SOVIETS  are  ahead  of  us 

One  of  the  most  dubious  claims  made  in 
support  of  the  Strategic  Defense  Initiative 
tSDI]  is  that  the  Soviet  Union  is  ahead  of 
the  United  States  in  developing  a  space- 
based  missile  defense.  There  is  simply  no 
evidence  to  support  this  claim.  This  alarmist 
projection  mirrors  the  "bomber  gap"  of  the 
1950's  and  the  "missile  gap"  of  the  1960's. 
As  was  true  with  both  those  feared  "gaps," 
the  "Star  Wars  gap"  is  decidedly  in  the 
United  States'  favor.  Congress  and  the 
American  public  should  be  aware  that  scare 
tactics  are  being  used  to  generate  support 
for  the  President's  highly  controversial  pro- 
posal. 

SOVIET  SUPERIORITY  REJECTED 

Although  Secretary  of  Defense  Weinberg- 
er has  charged  that  the  Soviets  are  ahead  of 
the  US  in  the  field  of  strategic  defense.  Pen- 
tagon officials  in  charge  of  the  SDI  program 
have  stated  publicly  that  the  US  holds  a 
commanding  lead.  Said  SDI  director  Gener- 
al James  Abrahamson.  "in  the  key  areas 
needed  for  a  broader  defense— such  as  data 
processing  and  computer  software— we  are 
far.  far  ahead."  And  Dr.  Robert  Cooper,  di- 
rector of  the  Defense  Advanced  Research 
Projects  Agency  (DARPA).  has  told  the 
Senate  Armed  Services  Committee  "I  don't 
think  that  the  Soviets  are  [as]  far  advanced 


as  to  where  we  are  in  many,  if  not  most,  of 
these  technologies." 

According  to  a  1986  Pentagon  report,  the 
US  is  ahead  of  the  Soviet  Union  In  virtually 
every  basic  technology  "critical  to  defense" 
over  the  next  ten  to  twenty  years- including 
those  being  explored  for  space-based  missile 
defense  (see  chart).  The  study  rates  the  US 
superior  to  the  USSR  In  14  of  the  20  key 
areas  of  military  research,  and  equal  to  the 
USSR  in  the  remaining  six.  The  report's 
clearest  message  is  that  the  Soviet  Union 
does  not  lead  the  US  in  a  single  critical  area 
of  military  technology. 

The  US  edge  in  ballistic  missile  defense 
(BMD)  technologies  is  the  result  of  a  pru- 
dent, sustained  research  effort  spanning 
more  than  a  decade.  Prior  to  the  birth  of 
the  SDI,  funding  for  missile  defense  re- 
search continued  at  a  generally  constant 
level.  The  state  of  the  Soviet  BMD  program 
does  not,  by  itself,  provide  any  basis  for  the 
drastic  acceleration  of  the  American  pro- 
gram planned  by  the  current  administra- 
tion. 

The  PRESIDING  OFFICER,  The 
Senator's  time  has  expired. 


RECOGNITION  OF  SENATOR 
WILSON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  [Mr.  Wilson]  is  recognized 
for  a  period  of  time  not  to  exceed  5 
minutes. 

Mr.  WILSON.  I  thank  the  Chair. 


CONGRESSIONAL  NEWSLETTERS 
AND  TV  IN  THE  SENATE 

Mr.  WILSON.  Mr.  President,  we  are 
for  the  first  time  affording  the  public 
the  opportunity  to  view  the  proceed- 
ings of  the  Senate.  This  has  been 
rightly  termed  an  historic  day— not, 
Mr.  President,  that  I  delude  myself 
that  the  primitive  art  form  that  we 
practice  on  the  Senate  floor  is  likely  to 
constitute  any  great  threat  to  the  rat- 
ings of  "Dallas"  or  "Dynasty"  or 
'Falcon  Crest."  But  at  least  we  hope  it 
will  provide  the  opportunity,  if  not  for 
a  significant  new  form  of  entertain- 
ment, then  for  an  important  new 
source  of  information. 

I  think  it  is  important,  too.  that 
while  we  cannot  expect  very  many  to 
sit  glued  to  their  television  sets  engag- 
ing in  extended  viewing  of  this  cover- 
age, at  the  very  least,  Mr.  President, 
the  kind  of  gavel-to-gavel  coverage 
that  we  are  now  affording  will  allow 
not  just  C-SPAN  but  also  all  television 
news  media,  on  those  occasions  where 
the  importance  of  the  subject  under 
debate  warrants  it,  to  select  and  tele- 
vise to  a  much  larger  audience  the  pro- 
ceedings of  this  body.  In  short,  the 
American  people  will  have  an  opportu- 
nity they  have  not  had  before,  if  they 
choose  to  take  it.  to  see  and  watch  the 
Senate  in  what  we  hope  will  be  action 
on  the  floor. 

We  live  in  a  time  of  great  cost-con- 
sciousness. Most  of  us  in  this  Chamber 
voted    for   a   thing    last   year   called 
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Gramm-Rudman-Hollings.      and     we 
were  right  to  do  so. 

It  would  also  be  right,  Mr.  President, 
if  those  of  us  in  this  Chamber,  having 
so  voted,  were  to  set  a  good  example 
for  the  Nation  by  reining  in  the  cost  of 
our  own  operation,  including  even  the 
important  cost  of  those  means  by 
which  we  undertake  to  report  to  the 
American  people  on  our  stewardship 
of  their  tax  dollars  and  their  security. 

Mr.  President,  when  I  went  back  to 
California  during  this  recess,  I  was  Im- 
mediately greeted  by  the  sight  of  a 
bumper  sticker  which  I  took  with 
some  good  humor:  It  said,  "Do  some- 
thing about  junk  mail.  Tell  your  Con- 
gressmen to  quit  sending  it." 

I  happen  to  be  in  sympathy  with 
those  sentiments.  I  think  that  prob- 
ably represents  a  popular  view  with  a 
great  many  Americans  who  receive  un- 
solicited reports  from  their  Member  of 
Congress  or  from  their  Senator,  some- 
thing they  have  not  asked  for  and 
they  are  not  likely  to  read,  but  some- 
thing that  does.  In  fact,  cost  them  an 
enormous  amount  of  money. 

Recently,  the  Senate  took  a  very 
good  first  step.  In  our  debate  on  the 
budget  resolution,  we  amended  that 
resolution  to  transfer  $100  million 
plus— actually  over  a  3-year  period, 
some  $280  million— into  research  on 
Alzheimer's  disease  and  AIDS.  We 
took  that  money  from  the  legislative 
account  and  the  eunount  that  was 
taken  was  the  equivalent  of  what  we 
spend  in  terms  of  the  franking  privi- 
lege to  send  congressional  newsletters. 

So,  Mr.  President,  as  we  celebrate 
this  historic  day,  I  hope  that  very 
soon,  we  shall  have  the  opportunity  to 
celebrate  a  second  historic  day,  the 
one  on  which  we  keep  faith  with  our 
constituents  on  this— as  we  urge  cut- 
backs in  other  far  more  essential  serv- 
ices. I  hope  that  in  the  spirit  of 
Gramm-Rudman-Holllngs,  we  take  the 
point  of  view  expressed  In  that 
bumper  sticker  and  remember  that  we 
have  already  voted  95  to  2  to  eliminate 
that  kind  of  wasteful  spending.  I  hope, 
in  short,  that  we  will  cut  out  the  kind 
of  money  that  we  have  been  spending 
on  unsolicited  congressional  newslet- 
ters. It  happens  to  amount,  Mr.  Presi- 
dent, to  over  $100  million  a  year.  It 
happens  to  amount,  in  fact,  to  all  the 
taxes  paid  In  1  year  by  the  taxpayers 
of  the  city  of  Long  Beach  or  the  city 
of  Oakland,  CA.  In  contrast,  the  cost 
of  televising  these  proceedings— of  the 
installation  of  the  cameras  and  the 
salaries  of  those  operating  them— is 
barely  more  than  1  percent  of  that,  a 
tiny  fraction  of  it. 

Mr.  President,  I  thought  on  this  day 
when  we  are  celebrating  what  we  hope 
will  be  an  historic  improvement  In  our 
ability  to  communicate  with  our  con- 
stituents, we  ought  to  make  that  com- 
parison. 
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RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Tennessee  [Mr. 
OoRE]  for  a  period  not  to  exceed  5 
minutes. 

Mr.  GORE.  Mr.  President.  I  thank 
the  Chair. 


D  1500 

THE  PRESIDENT'S  DECISION  ON 
SALT  II 

Mr,  GORE.  Mr.  President,  before  we 
adjourned  for  the  Memorial  Day.  over 
3  weeks,  I  delivered  a  series  of  speech- 
es on  the  strategic  defense  initiative. 
one  each  day.  It  was  my  intention  to 
resume  that  series  today,  and  I  shall 
deal  with  that  strategic  defense  initia- 
tive In  this  speech.  Meanwhile,  there 
have  been  developments  in  arms  con- 
trol, both  in  Washington  and  Geneva, 
which  require  preliminary  comment. 

In  my  opinion,  the  President's  deci- 
sion to  announce  the  end  of  the  SALT 
II  minimum  limits  If  the  decision  is 
carried  out,  is  a  blunder  of  the  great- 
est magnitude.  Indeed,  it  could  be 
judged  by  history  as  his  worst  mistake. 
It  reverses  a  series  of  statesmanlike 
decisions  the  President  had  made  ear- 
lier which  kept  at  least  the  rudiments 
of  an  arms  control  regime  in  place 
•while  negotiations  proceeded. 

Without  that  framework,  we  could 
face  a  situation  in  which  the  strategic 
arms  race  is  completely  unregulated 
by  any  agreement  with  the  Soviets, 
whether  formal  or  tacit. 

This  decision,  both  in  its  substance 
and  the  manner  in  which  it  was  made, 
illustrates  the  administration's  ambiv- 
alence toward  arms  control  and  what  I 
believe  is  a  deep  confusion  about  our 
Nation's  strategic  goals. 

Mr.  President,  I  think  our  President 
is  justified  in  condemning  the  Soviet 
record  on  compliance  with  existing 
arms  control  agreements.  But  the  vio- 
lations of  which  he  has  declared  do 
not  go  to  the  core  of  the  SALT  II 
agreement,  and  moreover  the  remedy 
the  President  has  proposed  hurts  us 
more  than  them.  There  are  five  rea- 
sons why.  First  of  all,  the  Soviet 
Union  has  four  hot  production  lines 
for  making  Intercontinental  ballistic 
missiles,  while  we  have  one  huge  warm 
production  line.  In  other  words,  they 
can  quickly  take  advantage  of  the  ab- 
sence of  limits  much  more  than  we 
can. 

Second,  the  treaty  limits  the  Soviet 
Union  more  than  it  limits  us.  If  it  re- 
mains in  place,  it  will  require  them  to 
destroy  and  dismantle  far  more 
launchers  than  we  will  be  required  to 
destroy  and  dismantle  for  the  next 
several  years,  and  in  fact  compliance 
with  the  SALT  agreement  so  far  has 
caused  the  Soviet  Union  to  destroy 
more  than  a  thousand  launchers  while 


requiring  us  to  destroy  less  than  100 
launchers. 

Third,  as  a  self-governing  people,  we 
require  a  consensus  on  strategic  policy, 
whether  for  assigning  a  priority  to  the 
military  budget  or  building  and  de- 
ploying a  new  weapons  system.  The 
Soviet  Union  requires  no  such  consen- 
sus and  they  have  shown  time  and 
again  that  they  are  willing  to  spend 
whatever  is  necessary  to  keep  them- 
selves on  the  course  of  strategic  weap- 
onry that  they  have  mapped  out. 

Fourth,  we  are  part  of  a  true  alll> 
ance  made  up  of  Independent  part- 
ners, whereas  the  Warsaw  Pact  Is 
made  up  of  the  Soviet  Union  and  sub- 
servient puppets.  The  SALT  11  deci- 
sion has  already  meant  new  strains  on 
the  NATO  Alliance. 

Fifth,  this  decision  may  tragically 
misread  the  most  likely  Soviet  reac- 
tion. Instead  of  making  the  "radical 
changes"  that  the  President  has  de- 
manded of  them,  they  may  instead  see 
in  the  decision  to  abandon  SALT  II 
coupled  with  an  aggressive  American 
pursuit  of  new  missile  defenses  a 
simple  one  word  message,  "build"— 
build  offensive  missiles  and  build  them 
fast  in  order  to  ensure  their  continued 
ability  to  penetrate  any  Amerclan  de- 
fenses, particularly  since  they  would 
no  longer  be  constrained  In  any  way 
by  a  treaty  which  prevented  them 
from  taking  that  course  of  action. 

Now.  Soviet  compliance  with  exist- 
ing treaties  has  been  bad.  I  have 
spoken  on  this  matter  on  prior  occa- 
sions. They  have  encrypted  and  violat- 
ed SALT  II  In  doing  so.  They  have  de- 
ployed two  new  types  of  missiles  In- 
stead of  the  one  allowed  by  SALT  II. 
and  they  have  brazenly  violated  the 
ABM  Treaty  through  the  location  of 
the  Krasnoyarsk  radar  too  far  inland. 
But  there  are  alternatives  for  dealing 
with  these  violations.  We  can  go  ahead 
with  provision  of  the  Mldgetman  mis- 
sile as  an  appropriate  response  to  the 
SS-25.  We  can  apply  penetration  aids, 
and  we  can  try  to  get  some  satisfaction 
on  the  encryption  Issue,  although  here 
the  Soviet  Union  must  respond  In  a 
forthcoming  way.  Nothing  they  could 
do  in  the  area  of  compliance  would 
have  a  bigger  impact  on  the  thinking 
in  America  about  arms  control  than  to 
announce  a  drastic  reduction  In  the 
amount  of  encrypting  they  carry  out 
during  their  missile  tests.  But  just  as 
the  Soviets  should  change  their  behav- 
ior, we  should  ask  ourselves  about 
what  changes  might  be  productive  in 
the  United  States  in  order  to  reach 
the  goals  we  say  we  want. 

The  first  thing  which  has  to  occur. 
Mr.  President,  in  my  judgment,  is  for 
President  Reagan  to  decide  in  his  own 
mind  and  In  his  policies  whether  or 
not  we  really  want  to  work  out  a  coop- 
erative relationship  of  stability  be- 
tween ourselves  and  the  Soviet  Union. 
Some  In  his  administration  evidently 
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feel  that  is  not  our  best  course  of 
action. 

As  we  know,  a  major  factor  in  the 
President's  decision  was  longstanding 
dissatisfaction  with  Soviet  compliance, 
involving  charges  of  misconduct  rang- 
ing from  sharp  practice  at  best  to  out- 
right violation  at  the  worst.  Many  of 
us  can  understand  the  President's  im- 
patience. But  the  Soviets  have  not.  to 
this  time,  damaged  the  core  provisions 
of  the  treaty  which  limit  the  number 
of  various  types  of  delivery  system,  or 
the  number  of  weapons  they  carry. 
Nor  is  there  any  risk  to  our  security, 
in  what  the  Soviets  have  been  doing, 
which  exceeds  the  risk  to  us  involved 
in  an  open-ended  arms  race. 

As  for  diplomacy  and  international 
politics,  there  is  no  doubt  that  if  the 
President  cr'ries  out  his  intention  to 
violate  SALT  limits  this  fall,  he  will 
seriously  damage  our  country's  inter- 
ests. Notwithstanding  our  problems 
about  Soviet  compliance,  in  the  eyes 
of  world  opinion,  we  and  not  the  Sovi- 
ets shall  have  been  first  to  decisively 
break  with  SALT  II.  Whatever  the  So- 
viets may  then  elect  to  do,  it  will  be  at 
no  political  cost  to  themselves:  They 
will  be  ideally  situated  to  place  the 
blame  on  us,  and  to  make  maximum 
use  of  that  around  the  globe. 

In  terms  of  domestic  politics,  the 
President's  decision  is  also  very  much 
against  the  national  interest.  The 
President's  earlier  policy  of  interim  re- 
straint had  strong  bipartisan  support 
in  Congress,  representing,  in  turn, 
very  strong  currents  of  public  opinion. 
Only  this  past  April,  more  than  half 
the  Senate  wrote  to  the  President 
urging  him  to  stay  with  SALT  II. 

Unfortunately,  he  has  chosen  to 
listen  to  the  promptings  and  demands 
of  those  who  are  deep  within  the  right 
wing  of  his  own  party.  One  hopes  the 
President  realizes  that  he  has  made  a 
concession  to  those  who  will  not  be  ap- 
peased. One  hopes  he  realizes  that 
there  is  no  form  of  arms  control  this 
same  group  will  ever  find  acceptable. 
One  hopes  the  President  realizes  that 
he  is,  for  the  sake  of  placating  this 
group,  abandoning  the  base  of  moder- 
ate bipartisan  support  in  Congress  and 
in  the  country,  which  he  once  coveted. 
The  one  ray  of  light  in  this  situation 
is  that  it  is  not  yet  irreversible.  The 
Soviets  have  announced  that  they  will 
take  no  action  until  the  United  States 
actually  violates  a  SALT  limit.  That 
will  not  ocqir  at  least  until  late  fall, 
when  furtlwr  modernization  of  our 
forces  will  require  further  disman- 
tlings. Therefore  we  have  a  period  of 
time  during  which  good  sense  may  yet 
prevail. 

The  President  has  also  indicated 
willingness  to  reconsider  his  decision 
concerning  SALT,  in  the  light  of  any 
positive  developments  in  Soviet  policy. 
Perhaps,  if  he  had  just  waited  a  bit 
longer,  he  needn't  have  climbed  so  far 
out  on  a  limb.  As  reported  by  the  press 


over  the  weekend,  the  Soviets  may 
have  decided  to  make  a  significant  ad- 
justment in  their  position. 

Until  now.  the  Soviets  have  insisted 
that  there  can  be  no  reductions  unless 
the  United  States  entirely  foreswears 
SDI,  including  every  last  vestige  of  re- 
search that  might  be  related  to  it:  an 
unreasonable,  unworkable  proposal. 
Now.  the  press  is  quoting  administra- 
tion officials  to  the  effect  that  the  So- 
viets may  have  begun  to  show  flexibil- 
ity on  this  point.  According  to  these 
accounts,  the  Soviets  have  suggested 
that  deep  reductions  might  occur,  de- 
spite a  certain  level  of  United  States 
research  on  SDI.  providing  the  ABM 
Treaty  is  tightened  up.  and  both  sides 
guarantee  that  there  will  be  no  SDI 
deployments  for  a  substantial  period 
of  time. 

If  this  is  so.  and  if  the  details  show 
promise  of  further  compromise,  then 
this  could  be  the  long  awaited  break- 
through—providing a  breakthrough  is 
what  the  President  really  wants,  at 
bottom.  A  double  judgment  is  in- 
volved: First,  upon  the  quality  of  the 
Soviet  proposal;  and  second,  upon  the 
reality  of  the  administration's  will  to 
seek,  rather  than  avoid,  agreement 
with  the  Soviets.  The  President  must 
understand  that  if  he  acts  precipitous- 
ly now,  he  may  destroy  what  potential 
for  progress  there  is,  and  surely  bear 
the  responsibility  and  costs  for  doing 
so. 

Mr.  President,  I  hope  the  Senate  will 
give  this  question  further  discussion  in 
the  near  future.  Meanwhile,  I  plan  to 
resume  my  schedule  of  talks  on  SDI, 
as  originally  planned. 


RECOGNITION  OF  SENATOR 

KENNEDY 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Under  the  previous  order,  the 
Senator  from  Massachusetts  [Mr. 
Kennedy]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  KENNEDY.  Thank  you  very 
much,  Mr.  President. 


TELEVISION  IN  THE  SENATE 

Mr.  KENNEDY.  Mr.  President,  I. 
too.  join  those  in  this  body  in  con- 
gratulating Senator  Byrd,  of  West  Vir- 
ginia, for  his  leadership  on  this  ex- 
tremely important  occasion  of  bring- 
ing the  Senate  of  the  United  States 
into  the  20th  century  and  to  congratu- 
late our  majority  leader  and  all  those 
who  played  such  an  important  role  in 
what  I  consider  to  be  a  very  important 
day  for  the  Senate  and  for  the  Ameri- 
can people. 


ARMS  CONTROL 

Mr.  KENNEDY.  Mr.  President,  I 
think  it  is  entirely  appropriate  that  on 
the  first  day  of  television  in  the 
Senate  we  have  had  two  important 
statements  made  on  the  issue  of  the 


arms  control  policy  of  this  administra- 
tion by  individuals  in  this  body  who 
have  spent  a  good  deal  of  time  on  this 
issue,  the  distinguished  Senator  from 
Wisconsin  [Mr.  Proxmire]  and  my 
friend  and  colleague  from  Tennessee 
[Mr.  Gore]. 

I  too  want  to  address  the  Senate  on 
this  issue  because  I  do  find  that  the 
actions  which  have  been  taken  by  our 
President  in  recent  times  have  drawn 
the  attention  of  the  American  people 
to  this  issue  of  whether  we  are  going 
to  have  a  Government  that  is  commit- 
ted to  arms  control  or  whether  we  are 
going  to  abandon  a  process  to  which, 
over  the  period  of  the  last  30  years. 
Republican  and  Democratic  Presidents 
alike  have  committed  this  Nation. 

Six  years  into  the  Reagan  adminis- 
tration, the  prospects  for  nuclear  arms 
control  have  never  seemed  bleaker.  No 
issue  has  higher  implications  for  the 
future  of  our  country  or  our  planet, 
and  yet  no  issue  has  lower  priority  on 
the  administration's  agenda. 

The  President's  decision  to  repudiate 
the  SALT  agreement  is  a  triumph  of 
ideology  over  common  sense.  The 
rabid  right  is  spoiling  for  a  new  escala- 
tion of  the  arms  race  against  the 
Soviet  Union,  and  now  their  unrelent- 
ing, systematic.  anti-SALT  compaign 
has  finally  won  the  acquiescence  of 
the  President. 

Previous  administrations,  under 
both  Republican  and  Democratic 
Presidents,  negotiated  the  SALT  I  and 
II  limits  on  offensive  nuclear  missiles, 
but  this  administration  has  now  decid- 
ed to  abandon  those  controls.  It  is  the 
worst  decision  so  far  of  the  Reagan 
F»residency,  and  it  is  virgorously  op- 
posed by  the  leaders  of  all  our  NATO 
allies. 

The  President  complains  that  the 
Soviets  are  cheating  on  SALT.  But  the 
alleged  violations  are  marginal,  and 
come  nowhere  near  the  core  of  SALT. 
To  defy  the  limits  on  multiple  war- 
head missiles  goes  to  the  v?ry  heart  of 
SALT  and  any  such  U.S.  action  would 
be  out  of  all  proportion  to  the  alleged 
Soviet  violations. 

SALT  is  far  from  perfect,  but  it  rep- 
resents the  only  existing  restraint  on 
the  Soviet  nuclear  buildup.  Ironically, 
the  President  is  discarding  SALT  just 
when  it  will  begin  to  affect  the  Rus- 
sians most.  Since  1972,  to  remain 
within  SALT,  the  Soviet  Union  has 
dismantled  over  1.000  land-based  mis- 
siles, 250  submarine-launched  missiles 
and  19  missile-firing  submarines.  To 
stay  within  the  limits  through  1990. 
they  will  have  to  dismantle  another 
600  missile  launchers  and  5  additional 
submarines,  many  from  among  their 
newest  systems. 

By  contrast.  SALT  costs  the  United 
States  next  to  nothing.  All  of  the  new 
weapons  in  the  President's  strategic 
modernization  program  can  still  go 
forward.      Abandoning     SALT      now 


simply  shoots  ourselves  in  the  foot, 
when  we  ought  to  be  putting  our  best 
foot  forward  on  arms  control. 

Perhaps  there  is  some  method  in 
this  madness.  Perhaps  the  rightwlng 
bluster  and  the  harsh  attack  on  SALT 
are  all  a  charade,  a  presummit  ploy  to 
wring  greater  concessions  from  the 
Soviet  Union  and  enhance  the  pros- 
pects for  a  successful  summit  later  In 
the  year.  But  if  that  is  true,  it  is  a  dan- 
gerous game  that  no  administration 
should  play. 

President  Reagan  has  2  years  left  in 
office.  He  has  many  worth'.vhlle 
achievements  and  I  have  not  hesitated 
to  praise  them  or  to  agree  with  him. 
But  all  of  these  achievements  could  be 
eclipsed  by  a  wrong  decision  on  arms 
control.  The  brief  years  remaining  in 
his  Presidency  may  well  determine  his 
legacy— either  as  a  peacemaker  Presi- 
dent who  tried  to  end  the  nuclear 
arms  race  and  remove  the  nuclear 
sword  of  Damocles  from  the  Earth,  or 
as  a  warrior  President  who  turned  his 
back  on  arms  control  and  launched 
the  worst  and  most  dangerous  cold 
war  of  all  time. 

Congress  cannot  legislate  arms  con- 
trol. We  can  fight  hard  to  deny  the  ap- 
propriation of  any  funds  for  a  reckless 
resumption  of  the  arms  race.  But  only 
President  Reagan  has  the  power  to 
move  forward  on  arms  control  and 
bring  us  closer  to  a  lasting  peace. 
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The  Chernobyl  disaster  is  the  hand- 
writing on  the  wall,  a  sign  of  what  lies 
ahead  if  we  proceed  on  the  present 
course.  There  is  still  time  for  Mr. 
Reagan  to  play  his  greatest  role  as 
President— the  role  of  peacemaker.  It 
will  be  sad— and  a  threat  to  the  peace 
as  well— if  he  chooses  to  exit  from  the 
White  House  in  the  role  of  Rambo. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM  LEGISLATION 

Mr.  RIEGLE.  Mr.  President,  as 
others  have  said,  this  is  clearly  a  his- 
toric day  in  the  U.S.  Senate,  when  the 
American  people  are  given  the  oppor- 
tunity, for  the  first  time,  to  actually 
come  into  the  Chamber  and  listen  and, 
in  a  sense,  to  participate  with  us  in  the 
judgments  we  have  to  make  here. 

I  want  to  address  specifically  a  key 
issue  that  is  going  to  be  coming  before 
the  Senate  2  days  from  now— namely, 
the  tax  reform  bill. 

Most  people  in  the  country  know 
what  they  have  heard  on  television  or 
read  in  the  newspapers,  but  it  is  very 
difficult  to  have  the  full  story  about 
the  tax  bill.  I  have  in  front  of  me  a 
copy  of  the  bill,  which  was  printed 
just  last  Friday;  it  comes  In  two  parts. 
This  is  the  first  part,  and  it  is  very 


thick,  and  this  Is  the  second  part.  It  is 
so  big  that  it  could  not  be  bound  in  a 
single  volume.  The  bill  is  the  largest  I 
recall  seeing  in  my  10  years  In  the 
Senate.  It  is  2.847  pages  long,  and  It  is 
in  fine  print. 

It  is  so  complicated  that  we  have  a 
summary  document,  which  Is  In  this 
green  cover.  If  you  just  want  to  read 
the  summary  between  now  and.  2  days 
from  now,  when  the  measure  will 
come  up  on  the  floor,  the  summary  is 
1,124  pages.  Looking  inside  this.  I 
show  my  colleagues  that  this  is  very 
fine  print. 

So  this  is  not  something  that  we  are 
going  to  read  quickly.  There  Is  a  lot 
here  to  digest.  I  think  it  shows  the 
complexity  of  our  existing  Tax  Code 
and  the  tremendous  number  of 
changes  that  are  being  proposed  in 
this  legislation. 

I  am  not  sure  that  anybody  yet  fully 
understands  the  net  effect  of  all  the 
changes  in  the  tax  law.  Some  are  very 
good  and  some  are  not  so  good.  I  want 
to  be  able  to  vote  for  a  tax  reform  bill 
that  simplifies  our  tax  laws  and  makes 
them  fairer.  I  hope  to  be  able  to  vote 
for  this  bill,  but  I  think  some  changes 
will  be  needed  in  it. 

The  main  change,  I  think,  is  to  re- 
store the  individual  retirement  ac- 
count, to  keep  it  the  way  it  is  in  exist- 
ing law.  I  want  to  share  some  facts 
with  my  colleagues  about  this  matter 
when  we  get  into  the  debate  on  the 
IRA's  later  this  week. 

The  latest  year's  information  we 
have  Is  for  1983.  in  terms  of  all  the 
people  in  the  country  who  Invested  in 
the  Individual  retirement  accounts.  It 
shows  that  72  percent  of  all  the  money 
that  was  contributed  to  IRA  accounts 
came  from  taxpayers  earning  $50,000  a 
year  or  less. 

It  Is  very  Interesting.  If  you  take 
people  who  took  out  IRA's  In  1983  by 
Income  categories.  It  turns  out  that  4.7 
percent  of  all  the  money  contributed 
came  from  people  whose  incomes  were 
less  than  $10,000  a  year.  Almost  15 
percent  of  the  money  came  from 
people  earning  from  $10,000  to  $20,000 
a  year.  Almost  21  percent  came  from 
people  earning  $20,000  to  $30,000  a 
year.  Another  21  percent  of  the  total 
money  contributed  came  from  people 
earning  $30,000  to  $40,000  a  year. 
About  16  percent  of  the  money  con- 
tributed came  from  people  earning 
$40,000  to  $50,000  a  year. 

I  relate  those  statistics  because  they 
show  that  the  overwhelming  majority 
of  the  IRA  Investment  money  came 
from  people  In  the  broad  middle  class. 
These  data  are  from  1983,  the  latest 
we  have.  But  more  and  more  people 
have  learned  about  IRA's,  and  more 
and  more  working  people  have  started 
putting  money  into  IRA's  because 
they  have  learned  about  it  since  that 
time,  so  I  do  not  want  to  see  it  taken 
away. 


We  have  a  very  low  savings  rate  in 
the  United  States.  We  need  to  lift  our 
savings  rate  so  that  we  have  the 
money  for  capital  Investment,  produc- 
tivity Improvement  and  new  jobs  In 
our  country.  One  way  we  get  the  sav- 
ings rate  increased  is  to  provide  an  In- 
centive for  people  to  put  money  In 
IRA's,  to  provide  for  their  retirement 
later. 

It  is  very  Important  that  we  main- 
tain the  IRA's  In  the  existing  form.  If 
we  can  possibly  do  so. 

1  think  that  where  the  American 
people  come  in  on  this  is  that  we  have 
received  a  lot  of  citizen  mail  already. 
Senators  have  received  mall  from  their 
constituents  saying  that  they  want  to 
keep  the  IRA  as  it  presently  Is. 

I  say  to  my  colleague  from  Alabama 
and  to  others  that  the  American 
people,  over  the  next  week  or  two, 
should  send  another  million  letters  to 
Washington,  to  the  Senators  from 
their  States,  and  we  will  get  the  mall. 
It  Is  easy  to  do:  You  just  write  to  your 
U.S.  Senator  by  name,  Washington. 
DC.  If  we  receive  another  million  let- 
ters In  the  next  2  weeks,  and  I  think 
we  should.  It  will  have  a  very  major 
bearing  on  the  final  decision  on  IRA's. 

I  also  hope  that  when  the  debate 
takes  place,  people  across  the  country 
will  listen  carefully  to  the  facts  pre- 
sented about  the  IRA's,  and  If  they 
feel  as  strongly  as  I  do  that  they 
should  be  saved,  then  It  Is  Important 
to  take  the  time  to  let  us  know.  It  does 
not  take  much  time  to  sit  down  and 
write  a  note.  In  your  own  handwriting, 
and  say:  "Mr.  Senator.  I  want  to  see 
the  IRA  saved."  If  that  mall  is  forth- 
coming. I  think  we  will  be  successful  In 
saving  the  IRA's. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 


THE  PROBLEMS  OF  RURAL 
AMERICA 

Mr.  MELCHER.  Mr.  President.  I 
want  to  welcome  this  day  in  the 
Senate  when  we  have  opened  up  our 
procedures.  By  the  actions  we  take 
here,  whether  discussing  a  bill  or  an 
amendment  to  a  bill,  we  are  opening 
these  procedures  so  that  everybody 
can  see  us  on  television. 

I  say  that  because  there  is  no  way  of 
convincing  the  people  that  we  are 
doing  a  real  job  In  handling  the  pub- 
lic's affairs  unless  they  are  privy, 
unless  they  are  able  to  watch  what 
happens  here. 

Senate  affairs  are  really  the  affairs 
of  the  entire  country:  and  the  rights 
of  the  people  to  follow  those  affairs  as 
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they  unfold  in  the  Senate  are  rights 
that  should  or  should  not  be  quarreled 
about,  they  should  not  be  quibbled 
with,  they  should  just  be  granted. 

All  the  years  we  have  debated 
whether  or  not  we  should  open  the 
Senate  procedures  to  television,  for 
the  reasons  I  have  just  mentioned  and 
for  others  that  I  will  dwell  on  a  little 
longer.  I  have  been  in  favor  of  it— ab- 
solutely foursquare  behind  televising 
the  Senate  proceedings. 

Whenever  a  group  of  people  in  this 
country  are  in  trouble,  there  is  a  tend- 
ency to  look  to  Washington  to  see  how 
to  correct  those  troubles.  Sometimes— 
for  instance,  with  rural  America— it  is 
pretty  difficult  to  describe  exactly 
what  those  troubles  are.  Yet,  the  trou- 
bles of  rural  America  during  the  past 
several  years  have  been  so  great  and 
so  devastating  that  we  are  witnessing 
the  change  of  rural  America  in  such  a 
manner  that  it  may  never  be  the  same 
again.  Indeed,  many  areas  of  rural 
America  are  so  devastated  that  the 
communities  have  been  changed  and 
have  been  altered  in  social  structure. 
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I  think  this  is  very  regrettable. 
Rural  America  by  and  large  depends 
upon  the  activities  of  agriculture,  our 
most  basic  industry.  Agriculture  com- 
modity prices  have  been  in  such  a  low 
and  going-lower  process  over  the  past 
several  years  that  producers  on  the 
land  are  losing  money,  many  of  them 
being  liquidated.  The  cumulative 
effect  on  their  communities  in  rural 
America  is  that  they  too  are  going 
down  the  tube. 

We  have  had  certain  actions  over 
the  past  year  that  have  helped  rural 
America  but  those  actions  have  not 
been  sufficient. 

All  of  us  go  home  and  talk  to  the 
people  of  rural  America.  When  they 
ask  us  why  we  are  not  doing  more,  it 
has  been  fairly  difficult  to  explain 
why  the  actions  here  in  Washington 
have  been  sort  of  halfway,  sort  of 
lukewarm,  but  all  in  all  insufficient  to 
revive  and  revitalize  and  permit  rural 
America  to  share  in  what  has  been  de- 
scribed by  the  Reagan  administration 
as  economic  recovery. 

This  week  we  will  be  taking  up  the 
tax  bill  and  the  tax  bill  should  be  ex- 
amined very  thoroughly  on  how  it  af- 
fects both  agriculture  and  the  small 
businesses  of  rural  America.  If  they 
are  to  understand  that,  if  they  are  to 
have  the  opportunity  to  understand 
that,  it  is.  going  to  have  to  be  from  the 
debate  that  occurs  here  on  this  Senate 
floor.  When  we  proceed  on  the  tax  bill 
here  in  the  Senate,  I  believe  it  is  essen- 
tial that  those  of  us  who  are  con- 
cerned with  reviving  the  economy  for 
rural  America  thoroughly  discuss  the 
features  in  the  tax  bill  that  will  be  a 
net  minus  or  a  net  plus  for  agriculture 
and  for  the  small  businesses  of  rural 
America. 


I  would  hope  that  that  type  of  dis- 
cussion will  enhance  the  understand- 
ing of  the  people  of  this  country  about 
a  very  significant  and  vital  bill.  Indeed 
the  tax  bill  that  is  passed  by  Congress 
this  year  if  it  is  passed,  and  most  of  us 
expect  that  it  will  be,  will  have  a  sig- 
nificant effect  on  rural  America,  on 
agriculture,  in  particular,  over  the 
next  generation.  To  hasten  the  action 
of  passage  of  the  bill  without  a  thor- 
ough understanding  of  just  what 
effect  it  would  have  on  agriculture, 
the  small  businesses  of  agriculture, 
and  rural  America  would  be  not  only 
heartless,  it  would  be  unconscionable. 

We  have  that  duty  to  let  the  people 
know,  and  I  believe  we  should  take 
that  opportunity  to  let  the  people 
know. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Montana  has 
expired. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  3:15  p.m.  with  statements 
therein  limited  to  5  minutes    ach. 

The  Senator  from  Alabama. 


TV  IN  THE  SENATE 

Mr.  HEPLIN.  Mr.  President,  TV  in 
the  Senate  has  brought  some  new  ad- 
ditions to  this  Chamber.  These  addi- 
tions are  the  television  cameras  and 
lights  which  are  stationed  in  the  bal- 
conies and  ceilings  of  this  historic 
room. 

Nearly  200  years  ago,  it  would  have 
been  tremendously  difficult  for  our 
forefathers  to  have  imagined  a  device 
which  could  instantaneously  transmit 
the  deliberations  of  the  U.S.  Senate  to 
the  living  rooms  and  dens  of  millions 
of  American  families.  If  they  were 
living  today,  I  am  certain  that  each 
one  of  them  would  recognize  the  great 
contributions  such  technology  can 
make  to  democracy.  I  am  pleased  that 
the  Senate  as  a  body  has  come  to  the 
same  conclusion.  Television  in  the 
Senate  will  undoubtedly  provide  citi- 
zens with  greater  access  and  exposure 
to  the  actions  of  this  body.  This  access 
will  help  all  Americans  to  be  better  in- 
formed of  the  problems  and  issues 
which  face  this  Nation  on  a  day-by- 
day  basis.  Rather  than  reading  some 
second  hand  account  of  Senate  debate 
and  votes,  people  of  all  ages  can  watch 
closely  almost  all  proceedings  and  can 
develop  their  own  informed,  knowl- 
edgeable opinion.  An  informed  public 
means  a  stronger,  more  viable  democ- 
racy. I  am  pleased  that  television  cov- 
erage has  been  adopted  by  the  Senate, 
and  I  look  forward  to  a  greater  in- 
volvement and  awareness  of  the  citi- 
zens of  this  Nation  as  a  result  of  this 


addition.  I  am  glad  this  Chamber  has 
been  made  more  accessible  to  the 
people  of  our  Nation. 

Still,  bringing  television  to  the 
Senate  has  caused  more  changes  than 
the  addition  of  the  television  cameras 
and  lights  which  I  previously  men- 
tioned. I  have  noticed  a  slight  change 
in  the  atmosphere  of  Members  of  this 
great  body  even  in  the  few  short  weeks 
during  which  proceedings  have  been 
test-televised  in  Senate  offices  only. 

The  other  night  I  came  on  the  floor 
of  the  Senate  and  I  noticed  about  30 
of  my  Republican  colleagues— all  but  2 
of  whom  had  on  "TV"  blue  shirts,  red 
ties,  and  dark  suits. 

I  realized  then  that  there  had  been  a 
consultant  hired  in  order  to  advise 
them  on  TV  dress.  But  I  wondered 
why  there  were  two  that  were  not  so 
similarly  dressed.  But  I  realized  that 
those  two  seldom  ever  get  the  word. 

There  is  also  a  secret  rumor  going 
around  that  in  the  cloakroom  of  the 
Republicans  there  is  a  secret  booth 
and  in  that  secret  booth  there  are  all 
sorts  of  powder  and  makeilp.  Some  of 
them  call  it  a  makeup  artist  booth  but 
they  tell  me  really  the  correct  name  is 
makeover  room. 

There  is  a  new  emphasis  on  appear- 
ance among  Members  in  the  Senate. 
Consultants  have  been  hired  by  some 
Senators— especially  the  Presidential 
hopefuls— to  shape  their  TV  image.  I 
imagine  that  Capitol  Hill  a"rea  sales  of 
hair  spray,  styling  mousses,  grecian 
formula,  ultra  bright  toothpaste,  and 
mascara  have  recently  reached  an  all- 
time  high. 

I  anticipate  the  names  of  upcoming 
bills  which  the  Senate  will  consider  in 
the  near  future  may  be  influenced  by 
TV  jargon.  The  tax  bill  could  become 
"the  New  Let's  Make  a  Deal,"  while 
special  interest  legislation  for  certain 
Senators  could  be  passed  by  "The 
Wheel  of  Fortune."  Filibusters  on 
urgent  bills  may  be  called  "Jeopardy," 
and  late  night  sessions  could  be  enti- 
tled "Moonlighting."  Those  present, 
however,  may  be  familiar  with  the 
ever  popular  production  that  was  car- 
ried on  one  of  the  TV  networks  several 
years  ago  called  "The  Winds  of  War." 
I  am  afraid  that  one  of  our  prolonged 
night  sessions  may  well  be  called  "The 
War  of  Winds." 

To  mark  this  great  occasion,  I  have 
written  a  sonnet.  I  hope  you  will  be 
merciful  in  your  reviews  and  will  allow 
me  all  poetic  license. 

A  Sonnet  to  Senate  ^V 
Turn  the  spotlight  over  here. 
Focus  the  camera  at  my  place. 
Pages,  please  don't  come  to  near. 
Otherwise  you  just  might  block  my  face. 
Some  have  made  the  worst  claim  yet. 
That  viewers  will  tire  from  a  dull  plot. 
But  I'll  be  willing  to  make  a  bet 
Lobbyists  will  probably  watch  a  whole  lot. 
Now  that  we're  carried  on  television  sta- 
tions. 

People  can  view  all  our  speeches  and  votes. 


Our  words  will  reach  ears  throughout  the 

world's  nations. 
Anyone  wishing  can  watch  and  take  notes. 
In    this    Democracy,    such    freedom's    the 

pleasure. 
That  all  Americans  can  now  treasure. 

Thank  you. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  for  not  longer  than  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TELEVISION  IN  THE  SENATE 

Mr.  GLENN.  Mr.  President,  this  Is 
the  first  day  of  television  In  the  U.S. 
Senate.  I  voted  for  that  because  I 
think  the  people  of  this  country  do 
have  a  right  to  know.  This  includes  a 
lot  of  things  that  the  people  of  the 
country  deserve  to  have  a  right  to 
know  about  the  U.S.  Senate,  but  I  do 
have  some  reservations  as  to  whether 
this  will  change  the  way  the  Senate 
operates. 

In  recent  weeks,  we  have  had  a  lot  of 
advice  in  the  Senate.  We  have  had 
committee  meetings  about  what  the 
camera  angles  will  be  and  how  best  to 
keep  your  head  up  and  look  at  those 
cameras.  We  have  had  meetings  about 
how  to  hold  the  mike  so  that  you  do 
not  make  a  noise  such  as  I  make  now 
by  rubbing  the  mike  against  my  cloth- 
ing. Also,  we  should  not  even  hold  the 
mike,  because  it  is  liable  to  make  a 
noise. 

Those  of  us  with  thin  hairlines  or 
little  hair  on  the  head  have  been  ad- 
vised that  you  do  not  lean  over  like 
this  into  the  camera,  because  that  will 
give  a  poor  impression.  [Laughter.] 

Mr.  President.  I  will  not  say  that  TV 
in  the  Senate  is  going  to  change  any- 
thing. But  I  wish  to  note  that  we  have 
had  advice  on  how  to  do  this,  and  how 
to  make  certain  that  we  cut  that  shine 
on  the  head,  and  if  necessary  how  to 
do  the  eye  shadow,  and  the  whole 
thing,  so  that  those  of  us  unfortunate 
enough  to  have  bags  under  the  eyes 
look  a  little  bit  better. 

Mr.  President,  I  would  hasten  to  add 
that  personally,  of  course.  I  plan  to  do 
nothing  different. 

After  we  have  that  done,  of  course, 
we  may  even  want  to  perhaps  be  cer- 
tain that  everything  is  done  properly 
for  the  camera  here,  and  we  have  even 
had  advice  that  we  do  not  do  as  I  did 
today  and  come  with  a  plain  old  white 
shirt  and  a  summer  tie.  Heaven  forbid. 
Now.  I  do  not  know  whether  my  col- 
leagues feel  that  this  would  be  a  better 
decorum  for  the  Senate,  and  I  see  dis- 
tinguished Senator  Stafford  over  here 
nodding  "no."  but  perhaps  the  people 
of  Ohio  would  l>e  glad  to  make  a  judg- 
ment on  what  they  want  to  see  me  at- 
tired in  here  in  the  U.S.  Senate. 


So.  Mr.  President,  there  are  Just  a 
few  of  our  concerns  here  in  the 
Senate,  and  I  am  sure  that  none  of  us 
will  do  a  thing  differently  in  the 
Senate  of  the  United  States  now  that 
we  are  on  television. 

Thank  you. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
just  want  to  say  that  I  listened  very 
carefuly  to  the  able  words  of  the  dis- 
tinguished Senator  from  Ohio  and  I 
will  practice  not  holding  the  micro- 
phone up  like  this  in  the  future. 

Mr.  GLENN.  Good. 

Mr.  STAFFORD.  I  was  counseled  by 
my  wife  to  wear  a  blue  shirt  today,  but 
rummaging  through  my  available 
supply.  I  found  they  were  all  white, 
and  I  then  concluded  that  I  was  too 
old  to  change  anyway  and  that  even 
makeup  would  not  help  much  and  that 
the  bags  under  the  bags  under  my  eyes 
would  just  have  to  stay  there,  find  we 
will  Just  have  to  take  the  Senator 
from  Vermont  the  way  he  is.  With 
that  conclusion,  I  came  here  as  I  usu- 
ally do.  prepared  to  work,  but  without 
worry  which  camera  was  aimed  at  me 
or  whether  the  red  light  was  on  or  not. 

I  think  if  we  all  do  it  that  way,  we 
may  be  better  off. 

Mr.  GLENN.  Amen. 

Mr.  STAFFORD.  I  yield  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  PELL>As  long  as  we  are  in  this 
mood  of  greater  levity.  I  am  reminded 
about  20  years  ago.  I  received  I  think 
from  the  pages,  the  award  for  being 
the  worst-dressed  Senator,  and  I  re- 
marked at  that  time  It  Is  better  to  be  a 
work  horse  than  the  show  horse. 

I  suggest  that  the  Senator  from  Ver- 
mont and  I  continue  to  follow  that 
adage. 


C.  CARNEY  SMITH,  LIFE 
INSURANCE  LEADER. 

Mr.  RIEGLE.  Mr.  President,  today  I 
ask  that  the  Senate  take  note  of  the 
recent  death  of  a  native  son  of  Michi- 
gan, who  distinguished  himself  over  a 
long  career  as  one  of  the  life  insurance 
industry's  greatest  leaders. 

C.  Carney  Smith,  73,  a  retired  execu- 
tive vice  president  of  the  National  As- 
sociation of  Life  Underwriters  in 
Washington,  died  of  an  aneurysm  on 
May  23.  1986,  in  a  hospital  In  Kalama- 
zoo. MI.  He  lived  in  Alexandria.  VA. 

Mr.  Smith  served  as  executive  vice 
president  of  NALU  from  1963  to  1979. 
During   his  career,   he  was  acknowl- 


edged as  a  potent  and  effective  leader 
In  the  life  insurance  industry. 

In  1970,  he  received  the  John 
Newton  Russell  Memorial  Award,  the 
highest  honor  bestowed  by  the  life  In- 
surance business  for  distinguished 
service.  He  also  received  the  District  of 
Columbia  Association  of  Life  Under- 
writers' Bernard  L.  Wllner  Award  in 
1959. 

After  his  retirement  from  NALU  In 
1979,  he  served  on  the  board  of  direc- 
tors of  Liberty  National  Corp.  of  Bir- 
mingham. AL.  and  on  the  board  of  di- 
rectors of  Washington  National  Life 
Insurance  Co.  of  New  York.  He  was 
also  a  consultant  to  other  life  Insur- 
ance companies. 

Mr.  Smith  began  his  insurance 
career  in  1946  as  an  agent  and  later  a 
sales  manager  with  the  Mutual  Bene- 
fit Life  Insurance  Co..  In  Newark,  NJ. 
In  1949,  he  was  transferred  to  its 
Washington  office  and  was  a  general 
agent  for  the  company  there  until 
1963. 

Mr.  Smith  was  bom  In  Kalamazoo. 
MI.  and  was  a  graduate  of  Western 
Michigan  University.  He  received  a 
master's  degree  from  the  University  of 
Michigan  in  1938.  During  his  postgrad- 
uate studies,  Mr.  Smith  worked  for  the 
Kalamazoo  City  Welfare  Department 
and  later  was  the  director  of  the 
speech  department  at  North  High 
School  In  Flint.  MI,  for  3  years. 

He  was  chairman  of  the  Department 
of  Speech  at  Alma  College  in  Alma, 
MI,  until  1942.  For  the  next  4  years, 
he  was  the  regional  director  of  the 
Eastern  Area  American  Red  Cross  in 
Washington. 

Mr.  Smith  served  as  a  trustee  for  the 
Life  Underwriter  Training  Council  and 
as  chairman  of  several  NALU  commit- 
tees. He  was  a  past  national  president 
of  the  General  Agents  and  Managers 
Conference  and  a  member  of  the  Gen- 
eral Agents  and  Managers  Association. 
He  was  a  past  president  of  the  District 
of  Columbia  Life  Underwriters  Asso- 
ciation, the  District's  Chapter  of  the 
American  Society  of  Chartered  Life 
Underwriters,  and  the  Estate  Planning 
Council.  He  was  former  district  gover- 
nor of  Lions  International. 

He  received  an  honorary  doctor  of 
laws  from  Alma  College,  the  Distin- 
guished Alumni  Award  from  Western 
Michigan  University,  and  the  Golden 
Plate  Award  from  the  American  Acad- 
emy of  Achievement. 

Mr.  Smith  was  first  vice  president  of 
the  University  Club  in  Washington 
when  he  died,  and  he  was  a  member  of 
the  Congressional  Country  Club  in  Be- 
thesda.  MD. 

He  Is  survived  by  his  beloved  wife  of 
52  years,  the  former  Milllcent  Krone, 
who  Is  also  a  native  of  Michigan:  a  son, 
Clark  K.  Smith  of  Durham.  NC:  a 
daughter.  Patti  Barker  of  Bowie.  MD, 
and  three  grandchildren. 
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Mr.  President,  the  life  insurance  in- 
dustry has  lost  a  great  leader,  and  the 
people  of  Michigan  can  be  proud  of  his 
accomplishments. 


TRIBUTE  TO  SENATOR  HOWARD 
BAKER  ON  TELEVISING 

SENATE  PROCEEDINGS 

Mr.  WARNER,  Mr.  President,  the 
Senate  has  had  a  public  gallery  open 
to  individual  visitors  and  to  the  print 
media  since  1794.  Today  the  Senate  is 
opening  its  proceedings  to  all  of  our 
citizens  by  providing  television  cover- 
age for  the  first  time.  We  cannot  par- 
ticipate in  this  occasion  without  stop- 
ping to  pay  tribute  to  one  of  our  col- 
leagues. 

Howard  Baker  was  instrumental  in 
laying  the  groundwork  for  this  histor- 
ic day.  During  the  97th  and  98th  Con- 
gresses, Senator  Baker  championed 
televising  the  Senate  proceedings. 
While  serving  with  Senator  Baker  on 
the  Committee  on  Rules  and  Adminis- 
tration, I  saw  first  hand  how  his  ef- 
forts over  the  years  led  to  this  historic 
day. 

When  Senator  Baker  testified  before 
the  Senate  Rules  Committee  in  1983 
on  Senate  Resolution  66,  no  Senator 
more  clearly  stated  the  reasons  for  the 
need  to  televise  Senate  proceedings 
than  former  majority  leader  Baker.  At 
the  time  of  his  appearance  I  had  reser- 
vations about  televising  our  proceed- 
ings. But,  after  listening  to  his  state- 
ment, I  was  convinced  of  the  necessity 
for  radio  and  television  coverage  of 
this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
that  testimony  which  I  found  so  con- 
vincing. I  am  confident  that  my  col- 
leagues will  be  impressed  by  this  im- 
portant testimony,  and  will  join  me  in 
unanimous  praise  for  and  thanks  to 
our  former  colleague.  Senator  Howard 
Baker. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Hon.  Howard  H.  Baker.  Jr.,  a 
U.S.  Senator  Prom  the  State  op  Tennessee 

Senator  Baker.  Mr.  Chairman,  while  I 
had  hoped  that  television  cameras  would  be 
in  place  along  the  gallery  rails  by  now,  I 
nonetheless  am  pleased  to  elaborate  on  my 
strongly  held  conviction  that  the  time  has 
come  to  extend  public  access  to  the  Senate's 
deliberations  through  audio  and  video  tele- 
communications. 

The  principal  arguments  for  televising  the 
Senate  are  well  known  by  now:  Public  gal- 
leries have  graced  the  Senate  since  1795, 
and  television  is  nothing  more  than  an  ex- 
tension of  those  galleries:  the  committees  of 
the  Senate  have  done  business  under  the 
TV  lights  for  years,  and  the  House  of  Rep- 
resentatives has  televised  its  floor  proceed- 
ings since  March  1979,  without  calamity  to 
the  Republic:  it  should  not  be  necessary  for 
an  American  citizen  to  make  an  expensive 
pilgrimage  to  Washington  to  see  his  Gov- 
ernment in  action  when  technology  can 
make  him  an  eyewitness  to  history  in  his 


own  home;  and  Congress  now  spends  more 
than  $18  million  a  year  to  provide  a  written 
transcript  of  floor  proceedings.  An  individ- 
ual annual  subscription  to  the  Congression- 
al Record  costs  $218.  The  printed  word  does 
not  communicate  the  energy,  the  feelings, 
the  pathos,  nor  the  humor  that  humanizes 
the  consideration  of  the  great  issues  before 
this  Republic. 

But  there's  still  more  to  it  than  that.  The 
Senate  is  in  danger  of  surrendering  its  spe- 
cial place  in  American  Government  through 
technological  default. 

The  President  of  the  United  States  has  no 
hesitation  about  using  television  to  sell  his 
programs  to  the  American  people,  and 
rightfully  so.  This  particular  President  is 
very  good  at  it.  »■ 

Spirited  and  colorful  floor  debate  from 
the  House  of  Representatives— a  finely  cali- 
brated rendering  of  current  public  opinion- 
has  become  a  staple  of  the  evening  news. 

Even  our  courts  have  opened  their  doors 
to  television  cameras  with  no  loss  of  dignity 
and  with  a  great  gain  in  the  Nation's  under- 
standing of  our  system  of  justice.  The  Su- 
preme Court  is  considering  allowing  televi- 
sion coverage. 

Where  is  the  Senate  in  all  of  this?  Our 
images  are  reduced  to  the  artist's  caricature, 
our  words  to  the  reporter's  paraphrase.  We 
are  cloaked  in  mystery,  although  we  do  the 
public's  business.  A  balanced  constitutional 
government  needs  the  Senate  to  voice  its 
opinion,  and  this  opinion  must  be  portrayed 
first-hand. 

Thomas  Jefferson  once  poured  hot  coffee 
from  a  cup  to  a  saucer  as  a  parable  of  the 
difference  between  the  House  and  the 
Senate  in  American  Government. 

The  Senate  is  designed  to  cool  the  pas- 
sions of  the  moment  and  to  serve  the  long- 
term  interests  of  the  Nation.  Our  6-year 
terms  are  fixed  to  make  us  more  immune  to 
transient  political  pressure  than  our  2-year 
House  colleagues  or  even  the  4-year  Presi- 
dent. 

Ours  is  intended  as  a  moderating  influ- 
ence on  the  Nation.  Ours  is  a  forum  in 
which  the  rights  of  minority  opinion  are  ac- 
corded greater  weight  than  anywhere  else 
on  earth. 

If  this  special  character  is  lost  in  the 
public  debates  of  significant  issues,  the 
country  will  be  much  the  poorer  for  it.  If  all 
political  debate  is  televised  save  the  Sen- 
ate's, then  the  Senate's  special  prominence 
cannot  be  saved. 

The  vivid  historical  record  we  are  squan- 
dering by  the  day  is  another  source  of  frus- 
tration for  me.  What  would  we  give  today  to 
see  the  great  debates  of  Webster  and  Clay 
and  Calhoun  preserved  on  videotape?  What 
less  celebrated  treasures  have  been  lost  in 
time?  How  much  better  could  future  leaders 
prepare  for  public  service  if  they  could  see 
their  Government  at  work  first  hand? 

Video  tapes  of  House  proceedings  are  a 
wonderful  learning  tool  for  civics  and  cur- 
rent events  teachers.  These  tapes  give  our 
young  citizens  the  opportunity  to  know,  by 
the  best  means  available,  how  and  why  deci- 
sions are  made  by  the  House  of  Representa- 
tives. Senate  debate  can  and  should  offer 
corresponding  education. 

Beyond  the  public's  right  to  witness  the 
affairs  of  their  own  Government,  beyond 

the  Senate's  institutional  and  historical  re- 
sponsibilities, there  is  the  simple  truth  that 

to  sequester  the  Senate  from  television  is  to 

break   a   bargain   that   we   ourselves   have 

made. 

It  is  no  longer  the  political  party  but  tele- 
vision that  brings  private  citizens  to  public 


prominence.  Through  news  coverage  and 
through  paid  campaign  advertising,  the  can- 
didate relies  on  television  above  all  to  com- 
mend himself  to  the  electorate. 

Only  a  very  few  Senators  remain  in  office 
who  began  their  public  service  before  the 
age  of  television.  Still  fewer  could  claim  it 
has  played  no  part  in  their  subsequent  polit- 
ical success. 

This  is  not  to  say  the  Senate  owes  televi- 
sion itself  anything  at  all.  It  does  not.  But  if 
Senators  are  prepared  to  use  television  ex- 
posure to  gain  office,  we  should  also  be  pre- 
pared to  accept  television  coverage  of  our 
performance  in  office. 

We  need  not  throw  ourselves  on  the 
mercy  of  the  network  news  organizations. 
The  House  controls  its  own  coverage,  and 
the  networks  abide  by  those  rules.  The 
Senate  has  an  equal  power  and,  in  my  view, 
an  equal  obligation  to  the  American  people. 
Befl&use  the  electronic  age  has  given  the 
American  people  so  much  of  a  presence  at 
other  government  proceedings  and  moments 
in  history,  to  deny  television  and  radio  cov- 
erage of  Senate  debates  is  tantamount  to  a 
return  to  the  closed  door  policy  of  the  first 
few  years  of  the  Senate's  history.  The  times 
demand  this  conclusion,  and  this  democracy 
will  thrive  on  the  results. 

Mr.  Chairman,  the  only  other  remarks  I 
would  make  are  these.  I  have  been  in  poli- 
tics awhile,  and  in  the  course  of  my  cam- 
paigns, beginning  in  1964  until  today,  I  have 
seen  a  steady,  inexorable  increase  in  the 
impact  and  importance  of  television  on  the 
American  political  system.  I  do  not  believe 
there  is  a  person  in  the  Senate  at  one  time 
or  the  other  who  has  not  utilized  television 
to  gain  election  to  the  Senate,  either  in 
terms  of  paid  commercials,  which  is  the  case 
with  most  of  us— almost  all  of  us— perhaps, 
every  one  of  us— or  certainly  ih  terms  of  our 
opportunity  to  communicate  with  the  coun- 
try, with  our  constituents  in  our  States, 
through  the  electronic  media  of  radio  and 
television. 

Mr.  Chairman.  I  find  it  strange  that  we 
will  depend  on  television  to  get  elected,  but 
will  not  trust  television  to  record  our  activi- 
ties in  the  Senate.  We  grew  up  on  television 
as  politicians,  but  we  blank  it  out  when  we 
are  finally  given  that  trust  that  we  sought 
initially  of  the  people  of  this  country. 

I  am  absolutely  convinced,  Mr.  Chairman, 
that  if  we  had  had  television  in  the  18th 
century,  at  the  concluding  decade  of  the 
18th  century,  when  our  brilliant  young 
founding  fathers  created  this  Republic,  and 
when  they  considered  whether  or  not  the 
legislative  process  would  be  conducted  in 
public  or  in  private,  had  we  had  television 
then,  it  would  have  been  simply  a  matter  of 
routine  to  say  that  we  will  have  open  public 
deliberations,  and  we  will  guarantee  that 
through  the  presence  of  a  public  gallery  in 
which  people  may  sit  and  watch,  and  by 
electronic  coverage  by  radio  and  television.  I 
am  convinced  they  would  have  done  that, 
but  unfortunately,  our  modern  marvels  of 
communication  were  not  available  to  them, 
and  they  had  no  way  to  know. 

But  Mr.  Chairman,  I  think  of  television  as 
a  mere  extension  of  that  public  gallery  and 
a  logical  one. 

Mr.  Chairman,  I  hope  that  the  Senate  will 
go  forward  with  a  decision  now  to  authorize 
that  extension  of  the  public  gallery  by  elec- 
tronic means.  In  the  course  of  the  years 
that  I  have  advocated  that,  my  friends- and 
they  are  my  friends— and  my  colleagues 
have  sometimes  said  on  the  floor  and  occa- 
sionally to  me  in  private  that. television  may 
create  a  political  advantage  for  some  Sena- 


tors. Some  say.  "Well,  you  look  good  on  tele- 
vision, and  I  do  not,"  or  "You  sound  good, 
and  I  do  not."  It  may  create  a  class  of  Sena- 
tors who  will  have  a  particular  advantage.  I 
do  not  think  that  is  true.  I  think  the  Senate 
is  a  magnificent  institution  that  it  is  made 
up  of  its  100  parts,  and  the  country  is  enti- 
tled to  see  us.  warts  and  all. 

We  have  no  reason  to  try  to  conceal  the 
activities  of  the  Senate  from  the  American 
people,  and  I  think  it  is  patently  unfair  that 
the  only  way  the  people  of  the  United 
States  can  see  their  Senate  in  action  is  to 
spend  the  money  to  come  to  Washington  to 
see  it  from  the  public  gallery. 

So,  Mr.  Chairman,  I  hope  this  committee 
will  receive  this  further  testimony  from 
these  several  witnesses  and  will  go  forward 
with  reporting  a  resolution  to  the  Senate. 
And  it  is  my  intention,  Mr.  Chairman,  to  ask 
the  Senate  to  turn  to  consideration  of  this 
resolution  as  soon  as  possible,  consistent 
with  the  other  legislative  obligations  that 
fall  upon  us. 

I  am  convinced  the  Senate  Is  up  to  the 
challenge  and  that  the  country  will  be 
better  served  to  see  us  as  we  are. 

One  final  point,  Mr.  Chairman.  It  costs  us 
now  $18  million  per  year  to  publish  the 
printed  Congressional  Record.  It  costs  us 
$508  per  page  to  do  that.  I  have  no  quarrel 
with  that.  But  I  venture  the  estimate,  Mr. 
Chairman,  that  it  would  take  far  less  than 
that  to  record  the  activities  of  the  Senate 
on  videotape  and  preserve  it  in  the  archives 
of  the  Congress,  for  this  and  future  genera- 
tions to  see  what  really  happened.  That  is 
what  public  government  is  all  about. 


CONCLUSION  OF  MORNING 

BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


LIBERTY 


Mr.  GOLDWATER.  Mr.  President. 
Eleanor  Scott  Morse,  who  served  very 
valiantly  with  the  OSS  in  World  War 
II,  and  who  is  one  of  the  oldest  surviv- 
ing members  of  that  group,  has  writ- 
ten a  poem  entitled  "Liberty."  I  think 
it  touches  the  subject  in  such  a  good 
and  complete  way  that  I  would  like  to 
have  it  inserted  in  the  Record,  and  I 
ask  unanimous  consent  that  it  appear 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Liberty 
(Eleanor  Scott  Morse) 
"Give  me  your  tempest-tossed." 
A  life  they  had  always  known,  but  little 

more 
And  not  in  this  beloved  land  we  know. 
They  had  really  only  half-lived  life  before. 
It  was  usually  a  continent  ago. 
As  aliens  at  each  newer  Plymouth  knelt 
The  religion  that  required  of  them  a  vow 
Gave  to  their  eyes  a  vision  and  they  felt 
The  rock  of  pilgrim  home  that  is  our  now. 
So  they  came  ocean-weary  wander-tossed 
But  still  future-committed,  wondering 
That  while  to  an  older  culture  some  sort 

lost 
They  woke  each  dawn  to  hear  the  new  birds 

sing. 
They  had  arrived,  and  though  they  knew 

not  where. 
Still.  It  was  knowing  whence  that  brought 

them  here. 
"Give  me  your  tempest-tossed  "-Descrip- 
tion, Statue  of  Liberty,  from  a  poem  by 
Emma  Lazarus, 


HIGHER  EDUCATION 
AMENDMENTS  OP  1986 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
1965,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1965)  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1965,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  new  language. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1530 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
budget  act  waiver 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Senate  Resolution  417. 
the  budget  waiver  to  accompany  S. 
1965.  the  higher  education  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side.  The  matter 
has  been  cleared. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  417)  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974.  with  respect  to  the  consideration  of  S. 
1965,  the  higher  education  amendments  of 
1986, 

Mr.  HATCH.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Budget  Committee  with  regard  to  this 
budget  waiver. 

Mr,  DOMENICI.  Mr.  President.  I 
might  first  indicate  that  I  feel  right  at 
home.  It  is  nice  and  bright  in  here, 
just  as  it  Is  in  New  Mexico.  I  do  not 
feel  too  much  different  otherwise  than 
I  have  in  the  past,  however. 

I  am  here  to  make  a  little  statement 
to  the  Senate  about  this  budget  waiver 
and  take  just  a  couple  of  minutes  of 
the  Senate's  time  with  reference  to 
the  reason  we  are  here  and  the 
present  status  of  the  budget  resolution 
which  clearly  will  alleviate  problems  If 
we  are  able  to  resolve  It. 

Mr.  President.  I  support  adoption  of 
Senate  Resolution  417.  This  resolution 


waives  section  303(a)  of  the  Congres- 
sional Budget  Act  to  enable  the 
Senate  to  consider  S.  1965,  the  higher 
education  amendments  of  1986. 

The  waiver  of  section  303(a)  is  re- 
quired because  S.  1965  extends  the 
guaranteed  student  loan  program 
through  fiscal  year  1991.  creating  new 
entitlement  authority  beginning  in 
fiscal  year  1989.  The  Congress,  of 
course,  has  not  adopted  a  budget  res- 
olution for  fiscal  year  1989. 

Mr.  President,  I  believe  It  would  be 
helpful  to  my  colleagues  if  I  took  this 
opportunity  to  discuss  the  status  of 
the  budget  resolution,  and  our  confer- 
ence with  the  House.  Once  the  budget 
conference  is  completed,  it  will  no 
longer  be  necessary  for  the  Senate  to 
waive  the  Budget  Act  in  order  to  con- 
sider various  legislative  proposals.  The 
conferees  on  the  fiscal  year  1987 
budget  met  formally  just  before  the 
recess.  During  the  recess  the  two 
staffs  have  met  regularly  to  discuss 
the  differences. 

In  general,  a  number  of  similarities 
exist  between  the  House  and  Senate 
resolutions.  Both  propose  substantial 
constraint  on  the  nondefense  pro- 
grams. The  Senate  resolution  assumes 
$21.8  billion  In  nondefense  reductions 
in  fiscal  year  1987.  the  House  a  similar 
amount— $22.7  billion.  Neither  the 
Senate  nor  the  House  can  be  accused 
of  damaging  social  programs  more 
than  the  other.  Both  the  Senate  and 
the  House  assume  identical  revenue 
numbers  over  the  next  3  years. 

Where  the  two  resolutions  differ  In- 
volves defense  spending,  and  the  pro- 
cedural issue  of  reconciliation  and  how 
we  achieve  the  revenues  and  savings 
figures  over  the  next  3  years. 

The  House  resolution  assumes  a 
major  cutback  In  our  national  defense 
and  security.  Over  the  next  3  years, 
the  House  would  reduce— I  repeat, 
reduce— national  defense  by  over  $43 
billion.  The  Senate,  in  an  overwhelm- 
ingly bipartisan  vote  on  May  2,  voted 
to  maintain  the  current  level  of  de- 
fense spending.  The  Senate  figure  as- 
sumes a  slight  moderation  in  defense 
spending— about  $12.5  billion  in  sav- 
ings—over the  next  3  years. 

The  Senate  also  voted  to  raise  reve- 
nues, in  part  to  pay  for  our  national 
defense.  While  defense  spending  under 
the  Senate's  approach  would  Increase 
$35  billion  over  the  next  3  years,  the 
assumed  revenue  would  Increase  $45 
billion.  Thus,  80  percent  of  the  Sen- 
ate's defense  Increase  will  be  financed 
with  increased  revenues. 

I  am  hopeful  we  will  be  able  to  con- 
clude the  budget  resolution  conference 
soon— hopefully,  within  a  week.  But.  It 
Is  clear  to  me  that  until  our  major  dif- 
ferences over  defense  and  revenues 
can  be  resolved.  I  will  be  forced  to  reg- 
ularly come  to  the  floor  and  talk 
about  waivers  under  the  Budget  Act  of 
the  United  States  of  America,  not  just 
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procedural  but  the  act  itself,  which  is 
substantive  law.  I  do  not  enjoy  having 
to  come  here  to  do  this.  But  I  cannot 
allow  the  Senates  strong  bipartisan 
position  on  its  resolution  to  be  dis- 
missed idly. 

I  thank  the  distinguished  Senator 
from  Utah  for  yielding  the  floor. 

Mr.  HATCH.  Mr.  President,  I  move 
the  adoption  of  the  budget  waiver. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  waiver?  If 
not,  the  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  417)  was 
agreed  to.  as  follows: 

S.  Res.  417 

Resolved.  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
section  303(a)  of  that  Act  is  waived  with  re- 
spect to  consideration  of  S.  1965,  the  Higher 
Education  Amendments  of  1986  and  any 
committee  amendments  thereto. 

A  waiver  of  section  303(a)  is  necessary  be- 
cause S.  1965  as  reported  provides  new  enti- 
tlement authority  for  the  guaranteed  stu- 
dent loan  program  to  become  effective 
during  fiscal  year  1989.  before  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1989  has  been  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  under- 
stand, by  previous  order,  the  Senate 
will  now  begin  consideration  of  S. 
1965. 

The  PRESIDING  OFFICER.  That  is 
the  pending  business. 

Mr.  HATCH.  Mr.  President,  this 
year  students  in  my  own  State  of  Utah 
have  already  received  nearly 
$38,550,000  in  Federal  financial  aid  to 
help  them  pursue  a  postsecondary 
education.  Not  only  are  their  personal 
horizons  and  future  opporturiities  ex- 
panded by  this  increased  access  to 
higher  education,  but  the  future  of 
this  country  is  also  improved.  As 
Thomas  Jefferson  so  often  reminded 
us,  an  educated  citizenry  is  crucial  to 
the  preservation  of  representative  gov- 
ernment. 

This  is  why  I  am  pleased  that  the 
Senate  is  now  turning  to  consider  S. 
1965,  the  Higher  Education  Amend- 
ments of  1986.  Its  passage  will  ensure 
continuation  of  legislation  vital  to  the 
future  of  many  of  our  Nation's  young 
people,  the  Higher  Education  Act  of 
1965.  Although  this  is  a  complex  bill, 
one  which  it  has  taken  considerable  bi- 
partisan effort  to  draft,  I  look  forward 
to  its  speedy  consideration  by  the 
Senate. 

The  heart  of  the  Higher  Education 
Act  is  student  financial  aid.  The  varie- 
ty of  aid  programs— including  grants, 
loans,  and  work-study— assists  millions 
to  pursue  postsecondary  education  at 
a  wide  range  of  higher  educational  in- 
stitutions—public and  private;  1  year. 


2  years,  and  4  years:  liberal  arts,  tech- 
nical, vocational,  and  professional. 

Two  of  the  major  student  financial 
aid  programs  reauthorized  by  this  bill 
are  the  Pell  Grant  Program  and  the 
Guaranteed  Student  Loan,  or  GSL, 
Program.  In  1985,  according  to  the 
Census  Bureau,  Utah  students  re- 
ceived $19,705,000  in  Pell  grant  assist- 
ance to  attend  these  various  schools. 
This  worthy  program,  appropriately 
named  for  ray  colleague  Senator  Pell, 
the  distinguished  senior  Senator  from 
Rhode  Island,  provides  assistance  to 
our  neediest  youth.  In  that  same  year, 
1985,  Utah  students  also  received 
$44,670,000  in  guaranteed  student 
loans.  With  final  passage  of  this  bill, 
these  and  the  other  student  financial 
aid  programs  will  continue  to  expand 
the  opportunities  open  to  students  in 
Utah  and  across  this  country. 

There  are  probably  many  more 
worthy  programs  each  of  us  would  like 
to  authorize  and  fund.  In  our  current 
budgetary  straits,  however,  we  can't. 
To  date,  many  legitimately  different 
viewpoints  about  the  proper  mix  of 
policies  and  programs  have  been  ac- 
commodated to  produce  this  bill.  And 
some  may  even  criticize  us  for  having 
already  done  too  much  in  S.  1965. 

I  believe,  however,  that  we  have 
been  as  fiscally  responsible  as  possible 
with  our  bill,  with  the  reauthorization 
of  these  programs  so  vital  to  the 
youth  of  this  Nation  and  to  the  future 
of  our  country  as  a  whole.  We  have 
not  reauthorized  programs  unfunded 
for  the  last  5  years  and  have  author- 
ized no  new  spending  programs.  We 
■  have  tightened  the  criteria  for  eligibil- 
ity for  student  aid  and  focused  that 
aid— particularly  grants— on  the  most 
needy  and  truly  independent  students. 
Yet  we  have  also  faced  up  to  the  need 
to  increase  the  responsibility  of  the 
student  and  his  family  for  shouldering 
a  reasonable  portion  of  educational 
costs.  We  have  instituted  a  minimum 
"self-help"  requirement.  We  have 
raised  loan  limits  on  a  variety  of  pro- 
grams. But  we  have  also  instituted  sev- 
eral provisions  to  ameliorate  the  intol- 
erably high  rate  of  defaults  on  student 
loans— including  some  provisions 
added  since  the  Labor  and  Human  Re- 
sources Committee  considered  this 
bill,  and  unanimously  sent  it  to  the 
Senate  floor,  on  March  19. 

There  may,  of  course,  be  some  addi- 
tional amendments  that  my  colleagues 
would  like  to  adopt  here  on  the  Senate 
floor.  But  I  expect  that  they  will  be 
few.  For  I  am  proud  to  say  that  I  be- 
lieve the  dedicated,  bipartisan  effort 
which  has  brought  this  important  bill 
to  the  floor  has  balanced  ensuring 
greater  educational  opportunity  and 
equality  of  access  to  a  wide  variety  of 
educational  opportunity  and  equality 
of  access  to  a  wide  variety  of  educa- 
tional institutions  with  fiscal  responsi- 
bility. 


We  can  be  proud  of  this  bill.  Let  us 
proceed  to  its  speedy  but  deliberate 
consideration. 

Before  I  turn  the  time  over  to  the 
ranking  minority  member  on  the  com- 
mittee. Senator  Kennedy,  and  to  the 
manager  of  the  bill,  the  distinguished 
Senator  form  Vermont,  and  to  the  dis- 
tinguished Senator  from  Rhode 
Island,  I  would  like  to  pay  them  par- 
ticular tribute  because  I  believe  this 
bill  represents  an  awful  lot  of  hard 
work— bipartisan  hard  work— on 
behalf  of  the  distinguished  Senator 
from  Vermont,  Senator  Stafford,  on 
behalf  of  the  distinguished  Senator 
from  Rhode  Island,  Senator  Pell— and 
I  might  add,  on  behalf  of  Senator 
Kennedy,  Senator  Dole,  and  a  whole 
variety  of  others  on  our  committee 
whom  I  will  not  name  at  this  time. 
But,  I  would  particularly  like  to  com- 
mend Senator  Stafford  and  Senator 
Pell.  They  both  should  be  known  as 
"Mr.  Education"  in  this  country.  They 
have  worked  and  fought  for  these  pro- 
grams for  many  years  and  have  done  a 
tremendous  job  of  bringing  this  bill  to 
the  floor. 

So  I  want  to  compliment  Senators 
Stafford  and  Pell  for  the  efforts  they 
have  put  forth,  and  of  course  I  also 
want  to  compliment  the  other  mem- 
bers of  our  committee.  They  have  all 
worked  hard  on  this,  and  it  is  a  good 
bill. 

If  we  can  make  it  better,  that  will  be 
great.  But  I  think  most  people  will 
find  this  a  very  substantial  and  good 
bill  which  is  being  brought  to  the  floor 
of  the  U.S.  Senate. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President, 
before  addressing  the  Senate  briefly  in 
an  opening  statement  in  support  of 
this  legislation,  I,  too,  want  to  join  in 
recognizing  the  very  significant 
achievement  that  this  legislation  rep- 
resents, and  to  commend  Senator 
Stafford  of  Vermont,  wh6  has  been 
the  chairman  of  the  Education  Arts 
and  Humanities  Subcommittees  now 
for  a  number  of  years,  and  has  spent 
enormous  number  of  hours  in  review- 
ing various  recommendations  of  our 
committee. 

He  has  always  been  willing  to  listen 
to  different  views,  different  ideas,  and 
different  recommendations  about  how 
this  legislation  could  be  more  effective 
in  strengthening  the  quality  of  educa- 
tion in  our  country. 

I  want  to  especially  recognize  my 
colleague,  the  Senator  from  Rhode 
Island,  Senator  Pell,  who  has  also 
chaired  the  Education  Subcommittee 
for  many  years  at  a  differerit  time,  and 
now  continues  to  spend  the  bulk  of  his 
time  in  the  service  of  the  people  of 
Rhode  Island,  and  the  people  of  this 
country  in  the  area  of  education. 


This  legislation  was  unanimously  re- 
ported by  our  Human  Resources  Com- 
mittee. There  was  not  one  dissenting 
vote,  and  I  really  think  that  is  a  great 
tribute  to  both  of  their  efforts,  and  to 
the  efforts  of  others  on  the  committee 
who  have  spent  time  on  this  extremely 
important  and  valuable  legislation 
that  makes  such  a  difference  for  all 
Americans. 

Mr.  President,  all  of  us  are  aware 
that  the  United  States  is  falling 
behind  in  this  new  age  of  all-out  inter- 
national competition,  in  which  nations 
compete  for  progress  and  wealth,  not 
by  force  of  arms  but  by  Intelligence 
and  effort  in  the  workplace.  This  eco- 
nomic and  social  contest  is  being 
waged  every  day  by  every  American— 
and  also  by  millions  of  people  in  other 
lands.  The  challenge  we  face  is  how  to 
wage  this  contest  most  effectively— 
and  the  legislation  before  us  is  one  of 
the  most  promising  signs  that  our 
country  can  do  better. 

Last  week,  President  Reagan  drew  a 
line  in  the  dust  against  Congress.  He 
stressed  his  commitment  to  free  com- 
petition and  open  trade— and  threat- 
ened to  veto  any  action  by  Congress 
that  challenges  the  flawed  course  he  is 
pursuing. 

But  we  cannot  win  the  battle  for 
economic  eminence  with  one  hand  tied 
behind  our  back  on  trade,  and  the 
other  hand  tied  behind  our  back  on 
education. 

We  cannot  continue  to  look  the 
other  way  and  mouth  pious  platitudes 
about  free  trade,  when  other  nations 
take  advantage  of  our  ideals,  violate 
the  principles  of  fair  trade,  subsidize 
their  exports  to  the  United  States— 
and  then  slam  their  own  doors  to  U.S. 
goods  whenever  good  old-fashioned 
Yankee  competition  gets  too  stiff. 

If  this  administration  is  so  deeply 
concerned  about  the  noncompliance  of 
the  Soviet  Union  with  agreements  on 
international  arms  control,  why  are 
they  so  blithely  unconcerned  about 
the  noncompliance  of  our  own  allies 
with  the  fundamental  rules  of  interna- 
tional trade? 

The  same  misplaced  priorities  have 
hamstrung  our  attempts  in  recent 
years  to  deal  with  the  increasingly  se- 
rious problems  facing  education  in 
America. 

Cutting  the  budget  for  education  is 
unilateral  disarmament  in  the  struggle 
for  the  future.  We  must  not  accept  an 
administration  budget  whose  bottom 
line  is  billions  more  for  star  wars,  but 
not  a  penny  for  student  aid. 

And  let  there  be  no  mistake  about 
the  facts.  The  need  for  aid  to  educa- 
tion is  overwhelming;  dollar  signs  are 
being  nailed  above  the  doors  of  every 
college  in  America,  and  rising  costs  are 
pricing  higher  education  beyond  the 
reach  of  millions  of  our  students.  Yet 
the  Federal  Government  Is  spending 
31  percent  less  for  education  today, 
adjusted  for  inflation,  than  we  were 


spending  in  1980—31  percent  less.  Six 
barren  years  of  budget  policies  like 
that  have  made  this  administration 
the  most  antleducation  administration 
in  our  history. 

In  the  legislation  now  before  us,  it  is 
gratifying  to  see  that  many  members 
of  the  President's  own  party  have 
joined  us  in  beginning  to  reverse  those 
false  priorities.  We  have  come  togeth- 
er now.  in  a  bipartisan  and  productive 
endeavor,  to  deal  more  adequately— 
and  more  fairly— with  the  pressing 
needs  of  higher  education  in  America. 
A  generation  ago,  in  the  1950's.  the 
shock  of  Sputnik  launched  tl]e  last 
great  reform  in  American  education. 
Now,  in  our  own  generation,  the  shock 
of  competition  from  Europe  and  Japan 
is  launching  a  new  era  of  reform,  in 
order  to  preserve  our  standard  of 
living  at  home  and  our  role  in  the 
modem  world.  I  believe  that  America 
can  out-compete  any  other  nation  on 
Earth,  but  In  order  to  prevail  in  the 
years  ahead,  we  must  educate  our  citi- 
zens today  to  meet  tomorrow's  chal- 
lenge. 

To  those  who  doubt  whether  this 
brighter  future  can  be  reached.  I  say. 
"Come  to  Massachusetts  and  witness 
education  enlarging  opportunity." 
Two  decades  ago.  our  Commonwealth 
was  being  written  off  as  a  victim  of 
low  cost  foreign  goods  and  the  migra- 
tion of  talent  and  opportunity  to  the 
Sunbelt.  Today,  Massachusetts  has 
one  of  the  lowest  unemployment  rates, 
one  of  the  most  thriving  economies, 
and  one  of  the  brightest  futures  of 
any  State.  We  have  succeeded  in  pull- 
ing ourselves  up  by  our  own  boot- 
straps, because  we  have  given  priority 
to  education  as  the  cornerstone  of  our 
strategy  to  revive  and  revitalize  our 
economy. 

I  look  forward  to  the  coming  debate 
on  this  legislation.  If  there  Is  a  criti- 
cism of  this  bill,  it  is  not  that  it  does 
too  much  for  higher  education,  but 
that  it  does  too  little.  Spending  on 
education  is  an  investment  In  people 
and  an  investment  in  the  future  that 
will  repay  this  country  many  times 
over.  The  budget-slashers  in  the  ad- 
ministration have  got  it  wrong— in 
spending  for  education,  we  are  adding 
to  our  assets,  not  adding  to  the  debt. 

Nothing  has  given  me  greater  pride 
in  my  service  in  the  Senate  than  my 
work  on  our  Education  Committee.  I 
am  proud  of  the  legislation  we  now  lay 
before  the  Senate,  and  I  urge  its  swift 
enactment. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  The 
Higher  Education  Act  of  1965  stands 
out  as  the  single  most  important  piece 
of  legislation  affecting  postsecondary 
education  in  this  country.  It  repre- 
sents to  present  and  future  genera- 
tions, the  Federal  commitment  to  edu- 


cational achievement.  It  offers  to  mil- 
lions of  students  annually,  vital  finan- 
cial support  to  pursue  their  own  vision 
of  the  American  dream.  It  is  a  law 
that  promises  financial  access  to  post- 
secondary  educational  training  to 
truly  needy  students  who  seek  the  op- 
portunity to  better  themselves 
through  academic  accomplishment.  In 
1985.  12.2  million  students  were  en- 
rolled in  our  Nation's  colleges.  Pro- 
grams authorized  under  the  Higher 
Education  Act  provide  Federal  finan- 
cial assistance  to  many  of  these  stu- 
dents who  qualify  for  such  aid.  S. 
1965,  the  Higher  Education  Act 
Amendments  of  1985,  will  reauthorize 
and  extend  these  programs  through 
fiscal  year  1991. 

By  so  doing,  it  will  reaffirm  the  Fed- 
eral commitment  to  providing  all  of  us 
the  opportunity  to  seek  a  higher  edu- 
cation. Without  the  Higher  Education 
Act,  many  low-  and  middle-income 
families  surely  would  not  send  their 
children  to  college  and  the  Nation 
would  be  the  loser. 

D  1550 

It  Is  an  honor  for  me  to  manage  this 
bill  today  with  my  friend  and  able  col- 
league, Claiborne  Pell,  who  served 
before  me  as  chairman  of  the  Senate 
Education,  Arts  and  Humanities  Sub- 
committee and  who  is  the  author  of 
most  of  our  higher  education  pro- 
grams. Additionally,  it  is  no  accident 
that  the  Higher  Education  Act  is  the 
first  bill  to  be  considered  on  such  an 
historic  occasion  as  the  first  day  of  tel- 
evision coverage.  The  Congress, 
through  the  leadership  of  our  majori- 
ty leader,  Robert  Dole,  has  indicated 
repeatedly  the  high  priority  we  place 
on  education.  We  take  seriously  the 
long-held  view  of  millions  of  Ameri- 
cans that  the  road  to  a  better  life  is 
reached  in  large  part  by  attainment  of 
a  higher  education, 

The  reauthorization  of  this  compre- 
hensive law  has  consumed  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities and  the  full  Committee  on 
Labor  and  Human  Resources,  chaired 
with  distinction  and  ability  by  Senator 
Orrin  Hatch,  for  the  past  year  and  a 
half.  Hearings  were  held  in  Washing- 
ton and  around  the  Nation  which  gave 
students,  parents,  financial  aid  ex- 
perts, and  other  knowledgeable  profes- 
sionals the  opportunity  to  comment 
on  the  effectiveness  of  the  existing 
law  and  the  need  for  revision.  Their 
message  was  very  clear:  These  pro- 
grams are  vitally  important  and,  for 
the  most  part,  they  are  working  well, 

S.  1965  reflects  this  viewpoint. 
Amendments  to  existing  programs  are 
perfecting  and  clarifying  in  intent. 
Limited  new  Initiatives  are  included  as 
the  committee's  primary  goal  was  to 
give  renewed  emphasis  to  the  major 
building  blocks  of  Federal  support— 
the  Pell  Grant  and  Guaranteed  Stu- 
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dent  Loan  Programs.  Title  IV,  Student 
Financial  Assistance,  makes  up  95  per- 
cent of  the  cost  of  the  Higher  Educa- 
tion Act.  In  S.  1965.  that  means  $9.3 
billion  out  of  the  total  $9.6  billion  au- 
thorization for  this  legislation.  In  this 
Senator's  view,  that  is  exactly  where 
the  Federal  spending  should  be. 
Access  to  postsecondary  education  is 
best  facilitated  by  providing  financial 
assistance  to  eligible  students  to 
attend  their  school  of  choice. 

Mr.  President.  I  would  say  that  I 
know  of  no  better  way  to  spend  Ameri- 
can taxpayer  dollars  than  on  educa- 
tion, which  is  the  future  of  the  United 
States. 

Throughout  our  deliberations  on  S. 
1965.  the  committee  members  had 
three  important  goals  in  mind.  First, 
there  was  a  strong  commitment  to  re- 
storing the  balance  between  grant  and 
loan  support  in  the  student  financial 
aid  programs.  An  alarming  56  percent 
of  the  very  lowest  income  students 
who  attend  college  are  forced  to  take 
on  significant  debt  to  supplement 
their  Pell  grant  awards.  S.  1965  in- 
creased the  maximum  Pell  grant 
award  to  $3,200  by  fiscal  year  1991. 
This  is  an  important  provision  which 
has  the  full  support  of  committee 
members.  If  real  access  to  higher  edu- 
cation is  to  be  achieved,  the  Federal 
Government  must  make  adequate 
grant  support  available  to  the  neediest 
students.  The  Pell  Grant  Program 
does  just  that.  On  close  examination 
of  S.  1965,  my  Senate  colleagues  will 
find  that  the  Pell  Grant  Program 
alone  was  substantially  increased  in 
this  reauthorization. 

In  order  to  increase  the  Pell  Grant 
Program,  other  spending  had  to  be 
carefully  scrutinized.  A  second  priority 
of  committee  members  was  to  hold 
down  spending  in  the  remaining  insti- 
tutional aid  titles.  To  achieve  this,  au- 
thorization levels  for  currently  funded 
programs  were  reduced  to  their  fiscal 
year  1987  appropriated  level,  plus  an 
inflationary  increase.  Programs  that 
had  not  been  appropriated  in  recent 
years  are  repealed  in  S.  1965.  Conse- 
quently, the  overall  authorization  for 
the  Higher  Education  Act  is  reduced 
by  $2.1  billion  from  that  of  current 
law. 

I  regret  that  the  constraints  bf  our 
national  deficit  and  debt  have  required 
that  that  occur. 

This  fiscal  restraint  has  been 
strengthened  by  improved  account- 
ability. A  renewed  Federal  Commit- 
ment to  higher  education  must  be  met 
with  greater  diligence  on  the  part  of 
program  beneficiaries.  That  means 
more  students  must  repay  their  Gov- 
ernment subsidized  loans;  banks  must 
put  more  effort  into  collection  of  de- 
faulted loans  and  make  these  loans  to 
better  educated  borrowers;  and  guar- 
antee agencies  must  share  a  greater 
portion  of  the  risk  in  making  unse- 
cured loans  to  students.  S  1965.  in  con- 


junction with  amendments  to  the 
Guaranteed  Student  Loan  Program 
previously  enacted  in  Cobra,  accom- 
plishes all  of  this.  The  current  default 
rate  on  GSL's  is  not  a  shocking  statis- 
tic, as  fewer  than  8  percent  of  program 
participants  fall  into  this  category. 
Even  this  number  is  unacceptable  to 
an  American  public  willing  to  provide 
financial  support  to  students  who 
could  not  go  to  college  without  it,  but 
unwilling  to  subsidize  deadbeats  who 
default  on  their  loans  and  help  deny 
the  opportunity  to  other  students  who 
wish  to  go  to  college. 

The  final  goal  of  the  committee  was 
the  fair  and  equitable  distribution  of 
student  financial  aid.  At  a  time  when 
spending  had  to  be  restricted  and  eligi- 
bility for  program  participation  made 
more  stringent,  the  committee  mem- 
bers wanted  assurances  that  aid  would 
be  farily  and  accurately  targeted  to 
needy  students.  This  bill  requires  that 
all  students  demonstrate  need  upon 
application  for  financial  aid.  It  caps 
overall  eligibility  for  Pell  Grant  assist- 
ance at  a  $30,000  family  income.  It  re- 
quires an  $800  self-help  contribution 
from  all  recipients  of  Federal  assist- 
ance. It  also  recognizes  that  students 
on  American  college  campuses  today 
are  not  necessarily  18  to  22  years  old 
and  dependent  on  their  families,  as 
when  Senator  Pell  and  I  were  in  col- 
lege. Over  50  percent  of  today's  under- 
graduate and  graduate  students  are 
beyond  traditional  school  age.  Many 
students  have  dependents  of  their  own 
to  care  for  while  attending  school. 
S.  1965  revises  the  need  analysis 
system  to  treat  independent  students, 
particularly  those  with  dependents  of 
their  own,  fairly  in  terms  of  child-care 
cost  considerations,  adequate  living  al- 
lowances, and  reasonable  taxation 
rates. 

Senator  Pell  and  I  are  very  proud  of 
the  fact  that  not  only  did  all  of  the 
members  of  the  Subcommittee  on 
Education,  Arts,  and  Humanities  sign 
on  as  cosponsors  of  this  legislation;  all 
of  the  members  of  the  full  Committee 
on  Labor  and  Human  Resources  did 
also. 

.Since  that  time,  over  40  of  my 
Senate  colleagues  have  become  co- 
sponsors  of  these  Higher  Education 
Act  amendments.  That  is  a  strong  trib- 
ute to  the  hours  of  work  and  negotia- 
tion invested  in  S.  1965,  and  the  excel- 
lent work  of  the  staff  on  both  sides  of 
the  aisle.  In  order  to  achieve  the  goals 
I  have  outlined,  every  member  of  the 
committee  had  to  make  important 
compromises.  Mr.  President,  S.  1965 
has  extensive  bipartisan  support  be- 
cause a  firm  belief  in  the  importance 
of  Federal  support  to  educational  ex- 
cellence and  achievement  came  before 
individual  interests.  A  vote  for  S.  1965 
is  a  vote  to  continue  the  American  tra- 
dition of  access  to  higher  education 
for  citizens  in  all  income  levels.  Learn- 
ing is  too  important  to  the  future  stat- 


ure of  our  Nation  to  price  it  out  of 
anyone's  reach. 

Mr.  President,  I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  am  very 
glad  to  express  my  own  strong  support 
for  this  bill,  S.  1965.  I  would  be  remiss 
at  the  outset  if  I  failed  to  pay  tribute 
to  the  person  who  is  mainly  responsi- 
ble for  this  bill  being  on  the  floor 
today  as  well  as  protecting  our  student 
aid  programs  from  decimation  again 
and  again  over  the  past  5  years.  Every- 
body in  this  Chamber  knows  that  that 
is  Senator  Stafford  of  Vermont,  the 
chairman  of  our  Subcommittee  on 
Arts  and  Humanities.  Without  his 
stewardship  over  these  past  years,  I 
am  afraid  we  would  simply  be  picking 
up  the  pieces  instead  of  charting  a 
strong  new  course  in  the  next  5  years. 

Senators  Thurmond  and  Simon  gave 
invaluable  help  on  title  23,  the 
strengthening  of  institutions.  Senator 
DoDD  helped  with  his  leadership  on 
title  6,  international  education.  Sena- 
tor Kennedy  helped  us  right  through 
the  bill,  particularly  by  his  assistance 
on  community  provisions.  Senators 
QuAYLE,  Wallop,  and  Hatch  helped  us 
with  the  input  on  student  aid  provi- 
sions in  S.  1965. 

This  bill,  which  carries  an  initial- 
year  pricetag  of  $9.66  billion,  would  re- 
authorize key  elements  of  the  higher 
Education  Act  for  a  5-year  period. 
This  5-year  period  is  very  important 
because  it  permits  institutions  of 
higher  learning  to  make  plans  and  fix 
their  course  and  not  have  to  change 
from  year  to  year.  While  this  figure  is 
about  $1  billion  above  current  appro- 
priations, it  is  more  than  $2  billion 
below  the  authorizations  in  current 
law.  This  is  a  significant  achievement, 
and  demonstrates  clearly  that  this  bill 
was  written  in  the  spirit  of  prudent 
fiscal  restraint. 

S.  1965  is  also  a  bill  that  has  been 
written  in  the  spirit  of  comity  and  bi- 
partisanship. All  16  members  of  the 
Labor  and  Human  Resources  Commit- 
tee are  cosponsors  of  S.  1965.  As 
Chairman  Stafford  indicated  when 
the  bill  was  reported  to  the  floor  in 
mid-May,  it  had  38  cosponsors,  20  Re- 
publicans and  18  Democrats.  And  now, 
as  we  know,  it  has  over  40.  That  was 
but  another  hallmark  of  the  strong 
support  for  this  bill  from  both  sides  of 
the  aisle  and  an  indication  of  the  ex- 
cellent work  in  negotiation  and  drafts- 
manship of  our  staffs. 

The  major  focal  point  of  S.  1965  is 
student  aid.  Over  95  percent  of  the 
funds  authorized  in  this  bill  go  to  stu- 
dents in  the  form  of  grants,  loans, 
work  study,  and  special  instructional 
assistance.  This  is  very  much  in  ac- 
cordance with  the  traditional  role  of 
the  Federal  Government  with  respect 
to  higher  education,  which  is  to  pro- 


vide equal  educational  opportunity  to 
students  who  have  the  talent  and 
desire  to  pursue  a  postsecondary  edu- 
cation but  lack  the  resources  neces- 
sary to  finance  It. 

That  is  why  the  figure  of  95  percent 
of  the  funds  in  this  bill  going  directly 
to  students  is  very  important.  I  know 
the  aunbition  of  many  of  us  has  always 
been  that  a  youngster  who  has  the 
moxie.  the  intelligence,  and  the  drive 
would  not  be  denied  an  education  be- 
cause of  lack  of  funds.  I  think  that  Is 
the  situation  today. 

Today,  almost  3  million  students  re- 
ceive Pell  Grants.  The  program  Is  the 
foundation  upon  which  all  of  our  Fed- 
eral student  aid  efforts  rest.  Since  Its 
beginning  in  the  school  year  1973-74. 
the  Pell  Grant  Program  has  helped 
more  than  20  million  students  pursue 
a  postsecondary  education  that  other- 
wise could  well  have  been  beyond  their 
economic  reach.  It  has  transformed 
not  only  the  landscape  of  American 
higher  education  but  also  the  dreams 
and  accomplishments  of  millions  of 
men  and  women  throughout  the 
Nation. 

The  Pell  Grant  Program,  however, 
has  not  kept  pace  with  either  the  gen- 
eral cost  of  living  or  the  escalating 
costs  of  a  college  education.  We  should 
remember  that  over  the  past  4  years, 
the  value  of  a  Pell  Grant  has  actually 
declined  by  a  fifth  or  20  percent.  At 
the  same  time,  the  cost  of  a  college 
education  has  Increased  by  almost  40- 
percent.  So  here  you  have  the  value  of 
a  grant  declining  by  20  and  the  cost 
going  up  by  almost  40  percent. 

In  addition,  we  have  experienced 
over  the  last  decade  a  very  disconcert- 
ing increase  in  student  Indebtedness. 
Ten  years  ago.  grants  comprised  75 
percent  of  the  student  aid  package, 
and  loans  made  up  only  25  percent. 
Today,  however,  that  Is  reversed  and 
loans  outdistance  grants  and  make  up 
almost  60  percent  of  the  student  aid 
package. 

Increasingly,  students  are  complet- 
ing their  academic  work  and  beginning 
their  professional  career  with  an  enor- 
mous debt  hanging  over  their  heads. 
That  debt  has  a  very  definite  Impact 
on  the  career  choices  made  by  stu- 
dents who  have  had  to  borrow  heavily 
to  finance  their  college  education.  In 
many  Instances,  they  feel  they  must 
choose  the  career  where  the  financial 
reward  is  the  greatest  simply  because 
they  face  the  Immediate  need  to  begin 
repaying  their  student  loans. 

This,  In  my  view,  is  one  of  the  rea- 
sons why  we  need  more  people  going 
into  teaching.  They  cannot  afford  it 
because  If  they  go  Into  a  profession 
that  does  not  pay  as  highly  as  some 
others,  they  are  faced  with  a  tremen- 
dous debt  as  they  start  out  In  life. 

In  fashioning  S.  1965  we  sought  to 
come  to  grips  with  these  two  trends  In 
several  ways.  First,  we  propose  to  In- 
crease the  maximum  grant  under  the 


Pell  Grant  Program  to  $2,400  for  fiscal 
1987,  and  by  an  additional  $200  for 
each  of  the  4  years  thereafter. 

Second,  we  retain  the  provision  en- 
acted In  reconciliation  that  every  ap- 
plicant for  a  student  loan  first  com- 
plete an  application  for  a  Pell  Grant, 
This  will  be  of  particular  benefit  to 
students  from  low-Income  families 
who  may  qualify  for  Pell  Grant  assist- 
ance, but  might  not  know  it  is  avail- 
able. 

Third,  and  most  Important,  we  have 
Included  the  cost  of  child  care  as  an  al- 
lowable expense  in  calculating  a  Pell 
Grant.  This  will  be  of  direct  help  to 
women  who  either  must  borrow  heavi- 
ly to  finance  their  college  education  or 
must  defer  that  education  altogether 
because  of  the  need  to  remain  at  home 
to  care  for  their  children.  This  Is  a 
provision  of  which  we  in  the  commit- 
tee are  particularly  proud. 

Fourth,  both  the  supplemental 
grant  program  and  the  direct  loan  pro- 
gram have  been  retargeted  so  that 
they  will  serve  first  those  students 
who  demonstrate  exceptional  financial 
need,  with  a  special  emphasis  upon 
students  receiving  Pell  Grants.  Again, 
this  Is  a  change  that  should  direct 
more  financial  resources  to  the  most 
needy  students  and  also  lessen  the 
need  to  borrow  large  amounts  of 
money. 

In  the  Guaranteed  Student  Loan 
Program,  we  have  made  a  series  of 
changes  that  are  very  Important  to 
the  future  strength  and  health  of  this 
program.  Under  the  provisions  of  S. 
1965.  every  student  applying  for  a  loan 
would  have  to  demonstrate  financial 
need.  The  Interest  rate  on  the  loans 
would  be  held  at  8  percent  while  the 
student  Is  in  school,  but  would  in- 
crease to  10  percent  after  the  student 
has  graduated  and  entered  repayment. 
The  special  allowance  paid  to  banks 
would  be  decreased  from  the  current 
3.5  to  3.25  percent.  And,  loan  limits 
would  be  Increased  from  $2,500  a  year 
to  $3,000  a  year  for  freshmen  and 
sophomores,  and  from  $2,500  to  $4,000 
a  year  for  Juniors  and  seniors.  For 
graduate  students  the  amount  would 
Increase  from  $5,000  to  $7,500  a  year. 

These  changes  accomplish  two  very 
important  objectives.  They  help  make 
sure  that  the  program  will  help  needy 
students  who  must  rely  upon  loans  to 
help  finance  their  college  education, 
and  they  also  help  make  sure  that  nei- 
ther the  borrower  nor  the  lender  has  a 
special  or  unfair  advantage  In  the  op- 
eration of  this  Important  program. 

In  addition,  we  retain  another  provi- 
sion for  reconciliation  which  requires 
that  Information  about  student  loan 
defaulters  become  available  to  credit 
bureaus  to  be  available  when  making 
the  decision  whether  or  not  that 
person  will  receive  credit  cards,  per- 
sonal loans,  or  other  types  of  credit  as- 
sistance. What  this  means  is  that 
those  students  who  wish  to  get  a  credit 


card  must  have  that  Information  avail- 
able. Then  that  Information  Is  fed  Into 
the  credit  card  companies,  If  a  student 
Is  not  In  a  position  to  warrant  a  credit 
card,  then  he  is  probably  not  in  a  posi- 
tion to  pay  back  his  loan.  But  any  stu- 
dent In  a  position  to  seek  a  credit  card, 
any  young  person,  should  be  in  a  posi- 
tion to  start  paying  back  loans. 

a  1610 

I  am  also  pleased  that  we  have  been 
able  to  Include  a  new  emphasis  upon 
community  service  in  both  the  College 
Work  Study  Program  and  the  State 
Student  Incentive  Grant  Program.  I 
remain  very  hopeful  that  the  In- 
creased Federal  match  will  spur  cam- 
puses throughout  our  country  to  Im- 
plement programs  that  make  commu- 
nity service  an  Integral  part  of  a  stu- 
dent's education. 

In  graduate  education,  we  have 
made  two  very  significant  changes. 
First,  in  the  grant  program  to  enhance 
graduate  education  opportunities  for 
women  and  minorities,  we  have  in- 
creased the  annual  stipend  from 
$4,500  to  $7,000.  This  Is  absolutely  nec- 
essary in  order  that  this  program 
might  adequately  reflect  the  costs  of  a 
graduate  education. 

Second,  we  have  stipulated  that 
those  who  receive  awards  under  the 
National  Graduate  Fellows  Program 
shall  be  known  as  Jacob  K.  Javlts  Fel- 
lows. Nothing  could  be  a  more  fitting 
tribute  to  a  man  who  labored  so  long 
and  so  hard  for  the  cause  of  education. 
He  was  my  dear  friend,  colleague  and 
partner  In  education,  who  I  can  re- 
member stood  on  the  floor  where  his 
successor  now  Is,  helping  handle  those 
education  bills. 

S.  1965  also  contains  a  very  impor- 
tant provision  concerning  overall  eligi- 
bility for  student  aid,  be  It  grants, 
loans,  or  college  work  study.  This  pro- 
vision requires  that  a  student  must, 
after  completion  of  the  second  year  In 
college,  maintain  a  cumulative  "C"  av- 
erage, its  equivalent,  or  academic 
standing  consistent  with  the  institu- 
tion's requirements  for  graduation.  Ef- 
fective Implementation  of  this  provi- 
sion will  insure  that  student  aid  will  go 
only  to  those  students  who  have  need 
and  who  are  serious  about  their 
work  •  •  •  students  who  are  complet- 
ing and  passing  the  courses  in  which 
they  are  enrolled.  Students  who  are 
goofing  off  or  not  passing  their 
courses  would  no  longer  be  permitted 
to  receive  this  aid. 

Further,  I  have  long  been  concerned 
that  we  should  be  taking  a  long,  hard 
look  at  the  quality  of  the  education 
that  recipients  of  Federal  student  aid 
are  receiving.  I  am  of  the  firm  belief 
that  when  these  students  attend  a  par- 
ticular institution  of  higher  learning, 
they  must  do  so  with  complete  confi- 
dence that  they  will  receive  the  kind 
of  education  they  are  promised  and 
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that  the  education  is  of  the  highest 
quality  possible;  that  they  are  truly  at- 
tending an  institution  of  higher  learn- 
ing and  not  of  higher  cost. 

Accreditation  by  an  agency  recog- 
nized by  the  Department  of  Education 
forms  the  basis  upon  which  Federal 
student  aid  flows  to  an  institution.  It 
makes  sense,  therefore,  that  we  under- 
stand that  process  and  we  are  confi- 
dent it  is  working  well  in  terms  of  ac- 
cording accreditation  only  to  worthy 
institutions.  Accordingly,  we  have  pro- 
vided in  S.  1965  for  the  establishment 
of  a  commission  to  study  postsecond- 
ary  institutional  and  programmatic 
recognition  process.  This  is  an  impor- 
tant step  and  one  which  I  hope  will 
lend  a  more  comprehensive  under- 
standing to  a  process  that  is  such  a 
critical  part  of  the  Federal  student  aid 
system. 

Mr.  President,  on  numerous  occa- 
sions, I  have  pointed  out  my  deep- 
seated  belief  that  the  real  strength 
and  health  of  our  Nation  is  not  de- 
pendent upon  weapons  of  destruction, 
the  machines  of  construction,  or  the 
gold  in  Fort  Knox,  but  the  sura  total 
of  the  education  and  character  of  our 
people.  As  Disraeli  said  of  England 
over  a  century  ago: 

■Upon  the  education  of  the  people, 
the  fate  of  the  nation  depends.' 

Those  words  ring  just  as  true  for 
America  today.  For  few  would  ques- 
tion that  what  we  do  in  education 
today  will  have  benefits  for  our  society 
for  years  and  years  to  come.  What  we 
accomplish  right  now  in  a  classroom 
may  well  unleash  the  talents  of  a  new 
artist,  begin  the  discovery  of  the  cure 
to  a  mysterious  disease,  or  perhaps 
even  lead  to  the  achievement  of  a  last- 
ing peace  on  this  planet. 

It  is  in  the  classrooms  of  America 
that  we  sustain  this  Nation,  and  it  is 
through  education  that  we  ensure  that 
our  future  will  be  strong  and  vibrant. 
And  it  is  in  that  spirit  that  I  urge  my 
colleagues  to  join  Senator  Stafford 
and  me  in  supporting  this  very  impor- 
tant piece  of  legislation. 

Again  I  would  like  to  pay  great  trib- 
ute to  the  chairman  of  our  subcommit- 
tee. Senator  Stafford,  for  all  that  he 
has  put  into  this  effort  and  for  help- 
ing meld  together  many  diverse  view- 
points. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  ob- 
viously what  we  have  done  in  bringing 
together  all  of  our  committee.  41 
Members  of  the  Senate,  could  not 
have  been  done  had  it  not  been  for  the 
equal  effort  of  Senator  Pell.  It  has 
been,  as  I  said  earlier,  a  pleasure  to 
work  with  him,  and  I  think  it  has  been 
be-st  for  the  country  and  best  for  edu- 
cation that  we  have  been  able  to  work 
together  without  ever  thinking  about 
our  political  labels.  I  wish  only  that  we 


were  talking  about  much  larger  sums 
for  education,  which  is  the  future  of 
this  country.  When  I  think  that  we 
are  talking  about  something  like  $9.6 
billion,  which  probably  would  not  run 
the  Department  of  Defense  for  2 
weeks,  it  puts  in  perspective  the 
amount  of  money  we  are  asking  the 
Senate  and  the  Congress  to  provide 
for  education  next  year.  Sometimes  I 
think  our  priorities  may  have  gotten 
mixed  up  a  bit. 

(By  request  of  Mr.  Pell,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  SIMON.  Mr.  President,  if  educa- 
tion is  a  classroom  with  our  future 
inside,  it  is  the  most  important  job  of 
Congress  to  keep  the  classroom  stand- 
ing, its  doors  open,  and  ensure  both 
quality  and  equality  for  those  who 
enter  the  doors.  S.  1965,  the  Higher 
Education  Act  Amendments  of  1985, 
reauthorizes  the  Higher  Education 
Act.  providing  funding  for  student 
grants  and  loans,  and  authorizing  Fed- 
eral funds  for  libraries,  graduate  op- 
portunities, foreign  language  study 
and  international  education,  campus 
construction,  institutional  support  for 
colleges  which  serve  low-income  and 
minority  students,  fellowships  for 
those  who  wish  to  become  teachers, 
cooperative  education  programs,  and 
innovative  educational  demonstration 
projects  supported  by  the  fund  for  the 
improvement  of  postsecondary  educa- 
tion. 

While  I  would  like  to  see  expanded 
Federal  commitments  in  many  areas  in 
the  Higher  Education  Act,  I  believe  we 
have  balanced  our  national  interest  in 
quality   and   equity   in   postsecondary 
education  within  the  very  real  fiscal 
constraints  we  face  today.  "Pay  as  you 
go"  is  not  just  a  slogan:  it  is  a  principle 
we  must  apply  to  the  expenditure  of 
Federal  funds  for  education,  the  envi- 
ronment   and    for    national    defense. 
Those  of  us  who  want   more  money 
spent  on  education  must  also  be  will- 
ing to  raise  the  revenue  to  pay  for  it. 
The  largest  portion  of  S.  1965  is  for 
student     financial     assistance.     More 
than  $8  billion  is  authorized  for  the 
two  major  programs— Pell  grants,  pri- 
marily  for  low-income   students,   and 
Guaranteed    Student    Loans    [GSL's], 
available    to    most    low-    and    middle- 
income  students.  In  addition,  campus- 
based   loan   and   grant   programs  and 
the  College  Work  Study  Program  pro- 
vide flexible,  auxiliary  support  deter- 
mined by  an  on  campus  financial  aid 
officer   on    an    individual    case    basis, 
within  parameters  of  need. 

I  have  long  been  concerned,  and  this 
concern  has  been  shared  by  many  of 
my  colleagues  on  the  committee, 
about  the  ratio  between  grants  and 
loans  a  student  receives.  The  propor- 
tion of  total  aid  awarded  in  the  form 
of  grants  peaked  in  1975-76  at  80  per- 
cent. The  last  year  in  which  grant  aid 
represented  a  majority— 51  percent— of 


all  Federal  student  aid  was  1982-83.  In 
1984-85,  just  under  45  percent  of  all 
aid  is  estimated  to  be  in  the  form  of 
grants,  with  52  percent  awarded  as 
loans  and  4  percent  awarded  work  re- 
lated assistance. 

More  and  more,  students  are  finding 
themselves  receiving  smaller  grants, 
and  increasingly  larger  loan  debt. 
During  the  period  1975  to  1984.  the 
loan  indebtedness  of  students  has 
almost  quadrupled.  In  1975,  11  percent 
of  all  students  borrowed  an  average  of 
$2,100.  while  in  1984.  30  percent  of  all 
borrowed  an  average  of  $7,900.  This 
growing  indebtedness  of  students  has 
a  profound  effect  on  their  choice  of 
jobs— favoring  higher  income  careers 
over  lower  paying  but  critical  careers, 
such  as  teaching.  Growing  debt  may 
also  have  a  negative  effect  on  student 
loan  default  rates.  I  believe  that  bring- 
ing the  balance  of  grants  and  loans 
closer  to  a  50-50  split  will  allow  great- 
er flexibility  in  career  choices  and 
lower  default  rates. 

Another  concern  I  have  about  stu- 
dent aid  is  that  GSL's  are  considered 
■entitlements"     while     Pell     grants, 
which  serve  the   lowest   income  and 
neediest     students,     are     subject     to 
annual  appropriations.  Appropriations 
for  Pell  grants  have  been  far  short  of 
meeting  the  needs  of  eligible  students 
and  Congress'  commitment  in  the  1980 
amendments,   yet   GSL's.   as    'entitle- 
ments' have  continued  to  fully  serve 
both  low-  and  middle-income  students, 
because  GSL  funding  is  assured.  Since 
we  must  focus  our  resources,  I  would 
like  to  see  the  focus  on  tho,se  students 
with  the  greatest  need.  Those  students 
are  Pell  grant  eligible  students.  As  we 
face    possible    cuts    in    the    budget, 
whether     through     Gramm-Rudman- 
Hollings  procedures  or  for  other  rea- 
sons, I  fear  that  it  will  be  those  least 
able  to  afford  college  and  most  vulner- 
able to  reductions  in  title  IV  aid  who 
will    sustain    the    largest    cuts— Pell 
grant   recipients   not   GSL  recipients. 
For  this  reason,  I  questioned  assump- 
tions in  the  cost  of  the  GSL  Program 
made   by   CBO   and   OMB,   based  on 
Treasury    bill    rates    for    the   next    5 
years,    because   if   those   assumptions 
are  wrong,  it  will  be  Pell  grant  stu- 
dents who  will  see  their  funding  cut, 
not  those  who  benefit  from  the   "enti- 
tlement" status  of  the  GSL. 

As  written.  S.  1965  provides  in- 
creases in  loan  limits  in  the  GSL  Pro- 
gram—raising loan  amounts  for  the 
first  time  in  15  years.  Pell  grants  are 
increased  modestly.  We  have  made 
changes  in  the  needs  analysis  used  for 
GSL  and  campus-based  programs,  and 
Pell  grant  assistance  in  order  to  target 
assistance  on  those  who  need  it  most. 
We  have  taken  a  major  step  forward 
by  writing  the  Pell  grant  family  con- 
tributions schedule  into  law.  while  cir- 
cumscribing the  Secretary's  authority 
to  make  modifications   in  the  "need 


analysis"  for  GSL  and  the  campus- 
based  programs.  Among  those  provi- 
sions to  be  used  in  determining  the 
cost  of  attendance.  I  am  pleased  that 
the  committee  mandated  consider- 
ation of  child  care  expenses,  so  the 
Federal  student  assistance  acknowl- 
edges a  changing  profile  of  higher 
education— the  nontraditional  student, 
especially  women. 

Many  titles  in  S.  1965  continue  effec- 
tive programs,  and  in  some  cases  they 
are  expanded.  Community  service  per- 
formed by  college  students  is  encour- 
aged in  two  new  sections  of  the  bill. 
Ten  percent  of  college  work  study 
funds  are  earmarked  for  community 
service  work,  with  particular  emphasis 
on  programs  related  to  child  care  and 
literacy.  Additionally,  $3.8  million  is 
included  in  a  section  of  the  fund  for 
the  improvement  of  postsecondary 
education  to  support  college  demon- 
stration programs  in  comjnunity  serv- 
ice with  the  same  emphasis  on  literacy 
and  child  care. 

Title  III,  institutional  aid  is  one  of 
the  most  critical  discretionary  grant 
programs  in  the  act.  It  has  played  a 
meaningful  role  in  fostering  and  sus- 
taining the  growth  and  development 
of  community  colleges,  historically 
black  colleges  and  universities,  and 
smaller  public  and  private  4-year  insti- 
tutions of  higher  education.  Without 
this  continuing  source  of  support,  it 
would  be  difficult  for  many  of  these 
institutions  to  continue  to  expand 
their  curriculums,  improve  their  li- 
brary and  learning  resource  centers, 
and  meet  the  academic  support  needs 
of  the  nontraditional,  minority,  or 
often  less-well-prepared  student. 

I  am  pleased  to  have  played  a  major 
role  in  developing  the  title  III  provi- 
sions in  S.  1965.  There  is  much  more 
we  could  and  should  do— especially  in 
providing  construction  and  mainte- 
nance funding  under  part  B  and  in  en- 
suring a  minimum  level  of  support  for 
institutions  of  higher  education  serv- 
ing large  numbers  of  minority  stu- 
dents, especially  native  Americans, 
Hispanic  Americans,  students  studying 
at  struggling  institutions  in  the  Pacific 
Basin,  native  Hawaiians,  and  certain 
Asian  American  subgroups. 

Library  resource  programs  are  con- 
tinued, with  a  much  needed  section  on 
college  library  acquisitions.  Our  bill  re- 
quires a  needs  test  to  determine  which 
schools  could  most  benefit  from  Feder- 
al help  in  improving  and  expanding 
their  collections.  We  will  target  fund- 
ing to  where  it  will  be  best  spent. 

We  have  continued  a  modest  pro- 
gram of  fellowships  for  students  of 
education.  I  would  like  to  see  the 
teacher  training  title  of  the  bill  ex- 
panded, but  am  pleased  that  the  Carl 
D.  Perkins  Fellowships,  and  Talented 
Teacher  Fellowships— renamed  after 
teacher/astronaut      Christa      McAu- 


liffe— will  continue  and  graduate  sev- 
eral classes  of  new  teachers. 

I  am  particularly  interested  in  title 
VI  of  this  bill  on  international  educa- 
tion. The  93  area  study  centers  sup- 
ported by  title  IV  provide  invaluable 
resources  on  every  geographic  area  of 
the  world— their  cultures,  languages, 
economics,  politics,  and  history.  A 
modest  increase  is  included  in  this  title 
to  provide  for  intensive  summer  lan- 
guage Institutes  for  high  school  and 
college  language  teachers,  and  expan- 
sion in  the  program  would  include  two 
centers  for  language  pedagogy  to  help 
all  language  teachers  and  students 
with  the  most  effective  techniques  for 
teaching  and  learning.  As  schools  and 
postsecondary  institutions  respond  to 
the  internationalization  of  the  mar- 
ketplace and  other  facets  of  everyday 
life,  such  language  and  intercultural 
luiowledge  is  crucial  for  an  effective 
work  force  and  citizenry. 

The  massive  requirements  for  mate- 
rial assistance  for  colleges  will  never 
be  met  by  Federal  programs— colleges 
and  universities  need  billions  of  dol- 
lars of  building  and  laboratory  reha- 
bilitation: instrumentation  for  science 
labs;  and  facilities  in  the  fastest  grow- 
ing segments  of  postsecondary  educa- 
tion, particularly  community  col- 
leges—but the  title  VII  programs  in 
this  bill  acluiowledge  the  need  and  ef- 
fectively leverages  existing  revolving 
funds  and  modifies  construction  provi- 
sions to  aim  funding  towsu-d  renova- 
tion and  reconstruction. 

The  committee  has  also  reauthor- 
ized the  Department  of  Education's 
educational  research  functions  under 
the  Office  of  Educational  Research 
and  Improvement  [OERI],  Regional 
education  laboratories  and  centers  will 
be  continued  along  with  the  valuable 
work  of  the  Center  for  Education  Sta- 
tistics. ERIC  research  services,  and  the 
periodic  educational  surveys  conduct- 
ed through  OERI. 

There  is  no  authorization  in  title 
XI— Urban  Universities  unlike  the 
House  passed  bill.  When  we  go  to  con- 
ference with  the  House,  I  hope  to  en- 
courage my  colleagues  to  review  the 
provisions  in  H.R.  3700  authorizing 
university  business  economic  develop- 
ment partnerships  which  utilize  aca- 
demic strengths  for  community  devel- 
opment—a marriage  of  research  and 
training  capacities  with  economic  de- 
velopment opportunities. 

We  do  not  have  a  perfect  bill.  We  do 
have  legislation  which  addresses  the 
major  needs  of  those  In  the  education 
community— students  and  teachers.  In- 
stitutions and  parents,  and  our  Nation 
as  a  whole,  which  must  depend  on  a 
population  which  has  achieved  to  its 
limits  of  capability  through  education- 
al opportunity.* 


Amehdmcwt  No.  1969 

(Purpose:  To  make  modification*  lo  Improve 
the  bill,  to  strike  provisions  enacted  In  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  198S,  to  make  technical  correc- 
tions, and  for  other  purposes) 

Amendment  No.  1970 

(Purpose;  To  authorize  the  Student  Loan 
Marketing  Association  to  undertake  the  fi- 
nancing or  refinancing  of  the  construc- 
tion, reconstruction,  renovation,  or  pur- 
chase of  education  and  training  facilities 
and  housing  for  students  and  faculties  (In- 
cluding the  underlying  real  property),  and 
related  equipment,  Instrumentation,  and 
furnishings) 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  myself  and  all  the  members 
of  the  Committee  on  Labor  and 
Human  Resources.  I  send  two  pack- 
ages of  technical  and  clarifying 
amendments  to  the  desk  and  ask  that 
they  be  stated. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Staf- 
roRD]  proposes  amendments  numt>ered  1969 
and  1970. 

Mr,  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  these  two  packages  of 
amendments  may  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Without  objection,  the  amendments 
will  be  considered  en  bloc. 

The  amendments  are  as  follows: 

Amendment  No.  1969 

On  page  170.  line  7.  after  "Act "  Insert  the 
following:  '(other  than  amendments  made 
to  part  B  of  title  IV  of  the  Act) ". 

On  page  170,  after  line  26,  insert  the  fol- 
lowing: 

(c)  Duration.— The  first  sentence  of  sec- 
tion 411(a)(3)  of  the  Act  Is  amended  by 
adding  before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "except  that 
such  period  may  not  exceed  5  years  ". 

On  page  172,  line  9,  before  the  period 
Insert  the  following:  'and.  In  the  case  of  in- 
stitutionally owned  housing,  room  and 
board". 

On  page  183,  line  14,  strike  out  '■(F)^  and 
Insert  In  lieu  thereof  '(G) ". 

On  page  184,  after  line  25,  Insert  the  fol- 
lowing: 

"(G)  In  the  computation  of  family  contri- 
butions from  effective  family  income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1,  1986,  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
Income  if  such  sale  results  from  a  voluntary 
or  Involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

On  page  189,  line  10,  strike  out  "may  "  and 
Insert  In  lieu  thereof  'shaH"'. 

On  page  189,  line  25,  beginning  with  ■the'^ 
the  first  time  It  appears,  strike  out  through 
"parents'"  on  line  1  on  page  190  and  Insert  In 
lieu  thereof  the  following:  the  student's 
parents  (In  the  case  of  a  dependent  stu- 
dent), or  by  the  student  and  the  students 
spouse  (In  the  case  of  an  Independent  stu- 
dent),"". 

On  page  196.  line  10,  beginnmg  with 
"amount"  strike  out  through   "award"  on 
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line  11.  and  insert  in  lieu  thereof  -eligibility 
index". 

On  page  196,  beginning  with  "the"  the 
first  time  it  appears  on  line  13.  strike  out 
through  "award"  on  line  14  and  insert  in 
lieu  thereof  "the  data  used  to  calculate  the 
eligibility  index  of  the  student". 

On  page  196.  between  lines  15  and  16, 
insert  the  following: 

"(B)  recalculate  the  eligibility  index  of 
the  student  if  there  has  been  a  change  in 
circumstances  of  the  student  or  in  the  data 
submitted: 

On  page  196,  line  16.  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  196.  line  18.  strike  out  "(C) "  and 
insert  in  lieu  thereof  "(D)". 

On  page  196.  line  18.  strike  out  "amount 
of  the  award"  and  insert  in  lieu  thereof 
"data". 

On  page  196,  line  20.  strike  out  "the 
amount  of  the  award"  and  insert  in  lieu 
thereof  "amount  of  the  eligibility  index". 

On  page  197.  line  5.  strike  out  1985-1986" 
and  insert  in  lieu  thereof    1986-1987". 

On  page  197.  line  6.  strike  out  "awards" 
and  insert  in  lieu  thereof  "amount  of  the 
eligibility  index,  and  on  the  accuracy  of  the 
questions  on  the  application  form". 

On  page  204.  strike  out  line  5  and  insert  in 
lieu  thereof  the  following: 

reauthorization:  prior  experience 
provision 

On  page  204.   line  6.   insert  after  "Sec. 
117."  the  following:  "(a)  Reaitthorization.— " 
On   page   204.   between   lines   15   and    16, 
insert  the  following: 

(b)  Prior  Experience  Consideration.— 
Section  417A(b)(2)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  fiscal  years  after  1985,  the 
level  of  consideration  given  to  prior  experi- 
ence shall  not  vary  from  the  level  of  consid- 
eration given  this  factor  for  fiscal  year 
1985". 

On  page  205.  between  lines  11  and  12, 
insert  the  following: 

(3)  Section  417D(c)(3)  of  the  Act  is  amend- 
ed by  inserting  "as  determined  by  the  insti- 
tution" after  "academic  support". 

On  page  205.  line  12.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  207.  line  1.  strike  out  •(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  207.  line  3.  strike  out  "shall  give 
priority"  and  insert  in  lieu  thereof  "may 
provide  financial  assistance". 

On  page  209.  line  20.  strike  out  1986"  and 
insert  in  lieu  thereof  "1988". 

On  page  209  line  22.  strike  out  "1990"  and 
insert  in  lieu  thereof  "1992". 

On  page  210,  line  1,  strike  out  "1986"  and 
insert  in  lieu  thereof  ■1988". 

On  page  210,  line  3.  strike  out  1990"  and 
insert  in  lieu  thereof  "1992". 

On  page  210.  line  7.  insert  "(1)"  before 
"Section". 

On  page  210.  between  lines  13  and  14 
insert  the  following: 

(2)(A)  Section  428(a)(2)(B)  of  the  Act  is 
amended  to  read  as  follows: 

(D)  The  schedule  of  expected  family  con- 
tributions required  by  section  482  shall 
apply  to  the  determination  required  by  this 
paragraph.". 

(B)  Section  428(a)(2)(E)  of  the  Act  is  re 
pealed. 

On  page  210.  line  17.  strike  out  "(F)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  211.  line  4.  strike  out  "(G)"  and 
insert  in  lieu  thereof  "(F)". 

On  page  216.  beginning  with  line  1.  strike 
out  through  line  10  on  page  217. 


On  page  217.  line  13.  strike  out  "Sec.  136." 
and  insert  in  lieu  thereof  "Sec.  135.". 

On  page  217.  line  24.  strike  out  "Sec.  137." 
and  insert  in  lieu  thereof  "Sec.  136.". 

On  page  218.  line  9.  strike  out  "Sec.  138." 
and  insert  in  lieu  thereof  "Sec.  137.". 

On  page  218.  line  12.  strike  out  "(as  redes- 
ignated by  section  135(a)(1))". 

On  page  218.  line  14.  strike  out  "(as  redes- 
ignated by  section  135(a)(1))". 

On  page  218.  lines  19  and  20.  strike  out 
"and  income-sensitive". 

On  page  219.  line  3.  strike  out  "and 
income-sensitive". 

On  page  219,  line  14,  strike  out  "Sec.  139." 
and  insert  in  lieu  thereof  "Sec.  138.". 

On  page  220,  strike  out  line  1  and  insert  in 
lieu  thereof  the  following: 

deferment  rules 

On  page  220,  between  lines  1  and  2,  insert 
the  following: 

Sec.  139.  (a)  Disability  Rule.— (1)  Section 
428(b)(l)(M)(vii)  is  amended  by  striking  out 
"spouse"  and  inserting  in  lieu  thereof  "de- 
pendent". 

(2)  Section  427(a)(2)(C)(vii)  of  the  Act  is 
amended  by  striking  out  "spouse"  and  in- 
serting in  lieu  thereof  "dependent". 

(b)  Maternal  Leave.— (1)(A)  Section 
428(b)(l)(M)  of  the  Act  is  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (vii)  and  by 
adding  before  the  semicolon  at  the  end 
thereof  the  following  new  clause:  "or  (ix) 
not  in  excess  of  6  months  of  maternal 
leave". 

(B)  Section  427(a)(2)(C)  of  the  Act  is 
amended  by  striking  out  "or"  at  the  end  of 
clause  (vii)  and  by  adding  before  the  semi- 
colon at  the  end  thereof  the  following  new 
clause  "or  (ix)  not  in  excess  of  6  months  of 
maternal  leave". 

(2)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  The  term  maternal  leave'  means  a 
period  of  time  during  which  the  borrower  is 
pregnant,  is  caring  for  her  newborn  child,  is 
caring  for  her  child  immediately  following 
the  placement  of  the  child  through  adop- 
tion, if  the  child  has  not  attained  3  years  of 
age.  if  the  borrower  meets  the  criteria  for 
needs  applicable  to  loans  under  this  part.". 
On  page  220.  line  2.  strike  out  "Sec.  140." 
and  insert  in  lieu  thereof  "(c)". 
On  page  220,  beginning  with  line  10,  strike 

out  through  line  19  on  page  223  and  insert 

in  lieu  thereof  the  following: 

TRANSFER  OF  LOANS  AUTHORIZED 

Sec.  140.  Section  428(b)(2)  of  the  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(E)  provide  that  any  State  or  nonprofit 
private  institution  or  organization  that  has 
entered  into  such  an  agreement  with  the 
Secretary  can  transfer  loans  which  are  in- 
sured under  this  part  to  any  State,  nonprof- 
it private  institution,  or  organization  that 
also  has  such  an  agreement  with  the  Secre- 
tary with  the  approval  of  the  recipient. 
State,  institution,  or  organization.". 

INFORMATION  ON  DEFAULT 

Sec.  141.  Section  428  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(j)(l)  In  order  to  notify  eligible  institu- 
tions of  former  students  who  are  in  default 
of  their  continuing  obligation  to  repay  stu- 


dent loans,  each  guarantee  agency  may. 
upon  the  request  of  an  eligible  institution, 
furnish  information  with  respect  to  stu- 
dents who  were  enrolled  at  the  eligible  insti- 
tution and  who  are  in  default  on  the  repay- 
ment of  any  loan  made,  insured,  or  guaran- 
teed under  this  part.  The  information  au- 
thorized to  be  furnished  under  this  subsec- 
tion may  include  the  names  and  addresses 
of  such  students. 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  authorize 
public  dissemination  of  the  information  de- 
scribed in  paragraph  (1).". 

On  page  223.  line  21.  strike  out  "Sec.  143." 
and  insert  in  lieu  thereof  "Sec.  142.". 

On  page  223.  after  line  26,  insert  the  fol- 
lowing new  section: 

MULTIPLE  DISBURSEMENTS  OF  LOANS 

Sec  143.  Section  428(i)  of  the  Act  is 
amended  to  read  as  follows: 

"(i)(l)  Any  guaranty  agency  or  eligible 
lender  (hereafter  in  this  subsection  referred 
to  as  the  'escrow  agent')  may  enter  into  an 
agreement  with  any  other  eligible  lender 
that  is  not  an  eligible  institution  or  an 
agency  or  instrumentality  of  the  State 
(hereafter  in  this  subsection  referred  to  as 
the  lender)  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  to  a  student.  Such  agreement  shall  pro- 
vide that  the  lender  will  pay  the  proceeds  of 
such  loans  into  an  escrow  account  to  be  ad- 
ministered by  the  escrow  agent  in  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
this  subsection.  Such  agreement  may  allow 
the  lender  to  make  payments  into  the 
escrow  account  in  amounts  that  do  not 
exceed  the  sum  of  the  amounts  required  for 
disbursement  of  initial  or  subsequent  in- 
stallments to  borrowers  and  to  make  such 
payments  not  more  than  45  days  prior  to 
the  date  of  the  disbursement  of  such  install- 
ment to  such  borrowers.  Such  agreement 
shall  require  the  lender  to  notify  promptly 
the  eligible  institution  when  funds  are 
escrowed  under  this  subsection  for  a  student 
at  such  institution. 

"(2)  Each  escrow  agent  entering  into  an 
agreement  under  paragraph  (1)  of  this  sub- 
section is  authorized  to— 

•■(A)  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan; 

"(B)  commingle  the  proceeds  of  all  loans 
paid  to  the  escrow  agent  pursuant  to  the 
escrow  agreement  entered  Into  under  such 
paragraph  ( 1 ): 

"(C)  Invest  the  proceeds  of  such  loans  in 
obligations  of  the  Federal  Government  or 
obligations  which  are  insured  or  guaranteed 
by  the  Federal  Government; 

•■(D)  retain  interest  or  other  earnings  on 
such  investment;  and 

••(E)  return  to  the  lender  undisbursed 
funds  when  the  student  ceases  to  carry  at 
an  eligible  institution  at  least  one-half  of 
the  normal  full-time  academic  workload  as 
determined  by  the  institution.". 

On  page  224,  line  5,  strike  out  '(j) "  and 
insert  in  lieu  thereof  "(k)". 

On  page  234,  line  9,  strike  out  'and 
income  sensitive". 

On  page  236,  line  6,  strike  out  "(k)"  and 
insert  In  lieu  thereof  "(1) ". 

On  page  236.  beginning  with  line  25.  strike 
out  through  line  12  on  page  241. 

On  page  241.  line  16.  strike  out  'Sec  149. " 
and  insert  in  lieu  thereof  "Sec.  147.". 

On  page  246.  beginning  with  line  12.  strike 
out  through  line  5  on  page  249  and  insert  in 
lieu  thereof  the  following: 


ADDITIONAL  STUDENT  LOAN  INFORMATION  AND 
CONTACT  REQUIRED 

Sec.  148.  (a)  Loan  Information.- Section 
433A  of  the  Act  is  amended— 

(1)  by  redesignating  clauses  (8).  (9),  (10), 
(11),  and  (12),  as  clauses  (9).  (10).  (11).  (12). 
and  (13).  respectively,  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clause: 

■'(8)  a  statement  of  the  total  cumulative 
balance.  Including  the  loan  applied  for, 
owed  by  the  student,  the  projected  level  of 
Indebtedness  of  the  student  based  on  a  four- 
year  college  career,  and  an  estimate  of  the 
projected  monthly  repayment  given  the 
level  of  Indebtedness  over  a  four-  or  five- 
year  college  career;". 

(b)  Separate  Statement.— Section  433A  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Each  eligible  lender  shall,  at  the  time 
such  lender  disperses  a  loan  with  respect  to 
a  borrower  which  is  insured  or  guaranteed 
under  this  part,  provide  the  borrower  with  a 
separate  paper  which  summarizes  the  rights 
and  responsibilities  of  the  borrower  with  re- 
spect to  the  loan,  including  a  statement  of 
the  consequences  of  defaulting  on  the  loan 
and  a  statement  that  each  borrower  who  de- 
faults will  be  reported  to  a  credit  bureau. 
The  requirement  of  this  paragraph  shall  be 
in  addition  to  the  Information  required  by 
subsection  (a)  of  this  section. ". 

On  page  249,  line  8,  strike  out  'Sec.  151. " 
and  insert  in  lieu  thereof  "Sec.  149.". 

On  page  249,  line  8.  insert  "(1)"  after  the 
dash. 

On  page  249.  between  lines  10  and  11, 
insert  the  following: 

(2)  Section  435(g)(l)(A)(ii)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "and  unless  it  is 
a  trust  company  which  makes  student  loans 
as  a  trustee  pursuant  to  an  express  trust. 

On  page  250.  line  5,  strike  out  'Sec  152.  " 
and  insert  in  lieu  thereof  •Sec  150. ". 

On  page  250.  line  13.  beginning  with 
•may"  strike  out  through  'Graduates"  on 
line  20.  and  Insert  in  lieu  thereof  ■shall  in- 
clude a  requirement,  with  respect  to  the  eli- 
gibility of  students  attending  such  medical 
schools  for  loans  made,  insured,  or  guaran- 
teed under  part  B,  that  a  student  is  ineligi- 
ble for  such  loans  unless  the  student  is  at- 
tending such  a  medical  school  in  which  at 
least  75  percent  of  the  students  enrolled  are 
nationals  of  the  country  in  which  such  med- 
ical school  is  located". 

On  page  250,  line  22.  strike  out  "Sec  153. " 
and  insert  in  lieu  thereof  "Sec.  151.". 

On  page  251.  line  10,  strike  out  "Sec  154." 
and  insert  in  lieu  thereof  "Sec  152. ". 

On  page  251,  line  15.  strike  out  "Sec  155. " 
and  Insert  In  lieu  thereof  •Sec  153. ". 

On  page  252.  line  17.  strike  out  "Sec  156. 
(a)'  and  Insert  In  lieu  thereof  'Sec.  154.  (a) 
Study  Required.-". 

On  page  252.  line  19.  strike  out  'national ' 
and  Insert  in  lieu  thereof  "multistate". 

On  page  253.  between  lines  6  and  7.  Insert 
the  following: 

(8)  adequacy  of  reserved  funds  in  relation 
to  guaranty  commitments  made  by  the 
agency; 

(9)  types  of  services  provided  to  lenders, 
eligible  institutions,  and  borrowers; 

(10)  use  of  funds  generated  through  par- 
ticipation in  the  guaranteed  student  loan 
program  by  amount  and  nature  of  expenses 
for  administrative  support  for  programs 
other  than  the  guaranteed  student  loan  pro- 
gram; 

On  page  253.  line  7.  strike  out  "(8)"  and 
Insert  in  lieu  thereof  "(11)". 


On  page  253.  line  9.  strike  out  "  (9) "  and 
insert  in  lieu  thereof  "(12)". 

On  page  253.  line  10.  strike  out  "(10) "  and 
insert  In  lieu  thereof  "(13)'". 

On  page  253.  line  12.  strike  out  "(11) "  and 
insert  in  lieu  thereof  "(14)'". 

On  page  253.  line  13.  insert  after  "(b) "  the 
following:  "Report.— ". 

On  page  253.  between  lines  19  and  20. 
insert  the  following: 

treatment  of  certain  education  loans  in 
bankruptcy  proceedings 

Sec.  155.  (a)  General  Rule.— Section 
1328(a)(2)  of  title  11.  United  States  Code,  is 
amended  by  striking  out  "section  523(a)(5)" 
and  inserting  in  lieu  thereof  "paragraph  (5) 
or  (8)  of  section  523(a) ". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  case  under  title  11,  United  States  Code, 
commenced  before  the  date  of  the  enact- 
ment of  this  Act. 

On  page  260,  between  lines  5  and  6.  Insert 
the  following: 

(c)  Reallotment  Conforming  'Amend- 
ments.—(1)  Section  442(d)(1)  of  the  Act  is 
amended— 

(A)  by  inserting  "(A)"'  after  "except  that"; 
and 

(B)  by  adding  before  the  period  at  the  end 
thereof  the  following:  "(B)  the  Secretary 
shall  give  preference  for  not  less  than  one- 
half  of  the  remainder  of  such  reallotments 
to  eligible  institutions  for  use  in  initiating. 
Improving,  and  expanding  programs  of  com- 
munity service-learning  conducted  in  ac- 
cordance with  section  448  of  this  part ". 

(2)  Section  442(d)(2)  of  the  Act  Is  amend- 
ed by— 

(A)  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  The  requirement  for  preference  for 
reallotment  contained  in  subparagraph  (B) 
of  paragraph  (1)  of  this  subsection  shall  be 
made  upon  application  by  the  eligible  insti- 
tution to  the  Secretary  in  such  manner  and 
such  form  as  the  Secretary  may  require. 
The  Secretary  shall,  la  determining  the  dis- 
tribution of  funds  under  such  preference, 
give  consideration  to  the  ratio  of  the 
number  of  students  participating  In  commu- 
nity service-learning  work-study  programs 
at  the  eligible  Institution  to  the  number  of 
all  students  participating  In  the  work-study 
program  at  such  institution.  No  eligible  in- 
stitution may  receive  amounts  that  exceed  5 
per  centum  of  the  amount  available  for 
preference  under  paragraph  (1)(B)  of  this 
subsection.". 

On  page  263,  beginning  with  line  20.  strike 
out  through  line  12  on  page  265. 

On  page  265.  line  14.  strike  out  ■Sec  170. • 
and  insert  in  lieu  thereof  "Sec  169. ". 

On  page  265,  beginning  with  line  22.  strike 
out  through  line  19  on  page  266. 

On  page  266.  line  21.  strike  out  ■Sec  173." 
and  Insert  In  lieu  thereof  "Sec  170.". 

On  page  267.  line  4.  strike  out  'Sec  174. " 
and  Insert  In  lieu  thereof  "Sec  171.". 

On  page  267.  beginning  with  line  17.  strike 
out  through  line  13  on  page  268  and  Insert 
in  lieu  thereof  the  following: 

student  loan  information 

Sec  172.  Section  463A  of  the  Act  is 
amended— 

(1)  by  redesignating  clauses  (8).  (9).  (10). 
(11).  and  (12).  as  clauses  (9).  (10).  (11).  (12). 
and  (13).  respectively,  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clause: 

••(8)  a  statement  of  the  total  cumulative 
balance  owed  by  the  student,  the  projected 


level  of  indebtedness  of  the  student  based 
on  a  two-  or  four-year  college  career,  and  an 
estimate  the  projected  monthly  repayment 
given  the  level  of  indebtedness  over  a  two-, 
four-,  or  five-year  college  career;". 

DEFERMENT  FOR  MATERNAL  LEAVE 

Sec  173.  (a)  General  RuLE.-Section 
464(c)(2)(A)  of  the  Act  Is  amended- 

(1)  by  striking  out  or"'  at  the  end  of 
clause  ( vl ); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vll)  and  Inserting  In  lieu  thereof  a 
semicolon  and  the  word    or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(vlll)  Is  on  maternal  leave,  as  defined  In 
section  435(h).". 

(b)  Conforming  Amendment —Section 
464(c)(2)(A)  of  the  Act  is  further  amendad 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  period  during  which  the 
repayment  may  be  deferred  by  reason  of 
clause  (vlli)  shall  not  exceed  six  months". 

On  page  268,  line  16.  strike  out  Sec  178  " 
and  insert  in  lieu  thereof    Sec  174". 

On  page  269.  beginning  with  line  19.  strike 
out  through  line  14  on  page  270. 

On  page  292.  beginning  with  line  19.  strike 
out  through  line  16  on  page  295  and  insert 
in  lieu  thereof  the  following: 

CERTIFICATION  OF  STUDENT  ELIGIBILITY: 
ADDITIONAL  REQUIREMENTS 

Sec  187.  (a)  Certification  Rules.— Sec- 
tion 484  of  the  Act  is  amended  by  inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■■(c)  Each  eligible  Institution  may  certify 
student  eligibility  for  a  loan  by  an  eligible 
lender  under  part  B  of  this  title  prior  to 
completing  the  review  for  accuracy  of  the 
Information  submitted  by  the  applicant  re- 
quired by  regulations  issued  under  this  title, 
if- 

"(1)  checks  for  the  loans  are  mailed  to  the 
eligible  Institution  prior  to  disbursements: 

"(2)  the  disbursement  Is  not  made  until 
the  review  is  complete;  and 

"(3)  the  eligible  Institution  has  no  evi- 
dence or  documentation  on  which  the  Insti- 
tution may  base  a  determination  that  the 
information  submitted  by  the  applicant  Is 
incorrect.". 

(b)  Requirements.— (1)  Section  484  of  the 
Act  (as  amended  by  subsection  (a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  No  student  shall  be  eligible  to  receive 
any  grant,  loan,  or  w"ork  assistance  under 
this  title  if  the  eligible  Institution  deter- 
mines that  the  student  borrowed  in  viola- 
tion of  the  annual  loan  limits  under  part  B 
or  part  E  of  this  title  in  the  same  academic 
year,  or  If  the  student  borrowed  In  excess  of 
the  cumulative  maximum  loan  limits  under 
such  part  B  or  part  E.". 

(2)  Section  484  of  the  Act  (as  amended  by 
subsection  (b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  A  student  who  Is  admitted  on  the 
basis  of  the  ability  to  benefit  from  training 
shall  In  order  to  remain  eligible  for  any 
grant,  loan,  or  work  assistance  under  this 
title,  receive  the  general  education  diploma 
or  complete  by  the  end  of  the  first  year  of 
the  course  of  study  an  Institutionally  pre- 
scribed course  of  remedial  or  developmental 
education.  In  the  case  of  such  a  student  who 
is  attending  an  institution  for  less  than  1 
year  the  student  shall  complete  an  Institu- 
tionally prescribed  course  of  remedial  or  de- 
velopmental education,  or  receive  a  general 
education  diploma  prior  to  certification  or 
graduation.". 
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On  page  295.  line  18.  strike  out  "Sec.  189.' 
and  insert  in  lieu  thereof  ■Sec.  188.". 

On  page  295.  beginning  with  line  21,  strike 
out  through  line  2  on  page  296  and  insert  in 
lieu  thereof  the  following: 

Sec.  485A.  (a)(1)  Upon  the  request  of  the 
borrower,  a  lender  described  in  clause  (i). 
(ii),  or  (iii)  of  section  428C(a!(  1 )  of  this  Act, 
or  defined  in  subpart  I  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  may.  with 
respect  to  all  loans  eligible  for  consolidation 
under  section  428C  of  this  Act  and  loans 
guaranteed  under  subpart  I  of  part  C  of 
title  VII  of  the  Public  Health  Service  Act, 
offer  a  combined  payment  plan  under  which 
the  lender  shall  submit  one  bill  to  the  bor- 
rower for  the  repayment  of  all  such  loans 
for  the  monthly  or  other  similar  period  of 
repayment. 

"(2)  A  lender  offering  a  combined  pay- 
ment plan  must  comply  with  all  provisions 
of  section  428C  applicable  to  loans  to  be 
consolidated  under  this  section  and  must 
comply  with  all  provisions  of  subpart  I  of 
part  C  of  title  VII  of  the  Public  Health 
Sen.'ice  Act  applicable  to  loans  under  that 
subpart  which  are  made  part  of  the  com- 
bined payment  plan. 

"(3)  Such  lender  may  offer  a  combined 
payment  plan  only  if— 

"(A)  the  lender  holds  an  outstanding  loan 
of  that  borrower  which  is  selected  by  the 
Ijorrower  for  incorporation  into  a  combined 
payment  plan  pursuant  to  this  section  (in- 
cluding loans  which  are  selected  by  the  bor- 
rower for  consolidation  under  this  section): 
or 

"(B)  the  borrower  certifies  that  the  bor- 
rower has  sought  and  has  been  unable  to 
obtain  a  combined  payment  plan  from  the 
holders  of  the  outstanding  loans  of  that 
borrower. 

"(4)  In  the  case  of  multiple  offers  by  lend- 
ers to  administer  a  combined  payment  plan 
for  a  borrower,  the  borrower  shall  select 
from  among  them  the  lender  to  administer 
the  combined  payment  plan  including  its 
loan  consolidation  component,  if  any. 

"(5)  Upon  selection  of  a  lender  to  adminis- 
ter the  combined  payment  plan,  the  pro- 
ceeds of  such  loan  selected  by  the  borrower 
for  incorporation  in  the  combined  payment 
plan  will  be  paid  by  the  lender  to  the  holder 
or  holders  of  the  loans  so  selected  to  dis- 
charge the  liability  on  such  loans,  except 
that— 

"(A)  the  lender  selected  to  administer  the 
combined  payment  plan  has  determined  to 
its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  made  part  of  the  combined  payment 
plan  (i)  that  the  loan  is  a  legal,  valid,  and 
binding  obligation  of  the  borrower;  (ii)  that 
each  such  loan  was  made  and  serviced  in 
compliance  with  applicable  laws  and  regula- 
tions: and  (iii)  that  in  the  case  of  loans 
under  this  part  or  under  subpart  I  of  part  C 
of  title  VII  of  the  Public  Health  Service  Act. 
the  insurance  on  such  loan  is  in  full  force 
and  effect. 

"(6)  Lenders  offering  combined  payment 
plans  that  include  loans  eligible  for  and  se- 
lected by  the  borrower  for  consolidation 
must  comply  with  all  provisions  of  section 
428C  of  this  Act  in  order  to  consolidate  such 
loans. 

"(7)  The  status  of  an  individual  as  an  eligi- 
ble combined  payment  plan  borrower  termi- 
nates upon  receipt  of  a  combined  payment 
plan  or  upon  receipt  of  a  consolidation  loan 
under  this  section  except  with  respect  to 
loans  received  under  this  title  or  pursuant 
to  subpart  I  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  after  the  date  of 


receipt  of  the  combined  payment  plan  or 
the  consolidation  loan. 

"<8)  No  origination  or  insurance  premium 
shall  he  charged  to  the  borrower  on  any 
combined  payment  plan. 

"(9)  Repayment  of  a  combined  payment 
plan  shall  commence  within  60  days  after 
all  holders  have,  pursuant  to  paragraph  (5). 
discharged  the  liability  of  the  borrower  on 
the  loans  selected  for  consolidation. 

On  page  296.  between  lines  9  and  10, 
insert  the  following  new  section: 

NATIONAL  STUDENT  LOAN  DATA  BANK 

Sec  189.  Part  F  of  title  IV  of  the  Act  is 
amended  by  inserting  after  section  485A  (as 
added  by  section  188)  the  following: 

"NATIONAL  STUDENT  LOAN  DATA  BANK 

"Sec  485B.  (a)  In  order  to  assure  im- 
proved and  accurate  information  on  student 
loan  indebtedness  and  institutional  lending 
practices,  and  to  insure  improved  compli- 
ance with  the  repayment  and  loan  limita- 
tion provisions  of  this  title,  the  Secretary  is 
authorized  to  establish  and  carry  out  a  na- 
tionwide computerized  student  loan  data 
bank  containing  information  regarding 
loans  made,  insured,  or  guaranteed  under 
part  B  and  loans  made  under  part  E.  The  in- 
formation in  the  data  bank  shall  include— 
"(1)  the  exact  amount  of  such  loans  made, 
"(2)  the  names,  social  security  numbers, 
and  addresses  of  the  student  borrowers  (and 
in  the  case  of  dependent  students  the  names 
and  addresses  of  the  parents  of  such  stu- 
dents), and 

"(3)  the  guarantee  agency  responsible  for 
the  guarantee  of  the  loan  in  the  case  of 
loans  made,  insured,  or  guaranteed  under 
part  B. 

The  information  to  be  stored  in  the  student 
loan  data  bank  established  by  this  subsec- 
tion shall  be  furnished  by  guaranty  agen- 
cies. 

"(b)(1)  Subject  to  the  provisions  of  para- 
graph (2)  and  (3),  and  notwithstanding  the 
provisions  of  section  552(a)  of  title  5,  United 
States  Code,  relating  to  freedom  of  informa- 
tion, access  to  information  in  the  data  bank 
established  and  maintained  pursuant  to  sub- 
section (a)  of  this  section  shall  be  restricted 
to  individuals  and  Federal  agencies,  specifi- 
cally authorized  by  the  Secretary  to  have 
such  access. 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  approve  access  to  informa- 
tion for— 

"(A)  research  on  student  loan  practices, 
student  and  parental  indebtedness,  repay- 
ment and  debt  collection  trends.  Federal 
costs  associated  with  the  guaranteed  stu- 
dent loan  program  under  part  B  of  this  title, 
including  the  cost  of  interest  subsidies  and 
special  allowance  payments; 

•(B)  the  improvement  of  Federal  debt  col- 
lection practices  and  Federal  criminal  pros- 
ecutions under  this  title,  relating  to  loans 
made,  insured,  or  guaranteed  under  part  B 
or  loans  under  part  E  of  this  title:  and 

"(C)  furnishing  information  in  response  to 
an  official  request  made  by  any  committee 
of  the  Congress. 

"(3)  No  name,  address,  or  social  security 
number  of  any  individual  borrower  may  be 
made  available  to  any  requesting  individual. 
Federal  agency,  or  organization,  unless  the 
Secretary  determines  that  the  request  is 
connected  with  the  enforcement  or  debt  col- 
lection responsibilities  imposed  by  Federal 
law  on  such  individual,  agency,  or  organiza- 
tion: 

"(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  twice  in  each  fiscal 
year  a  report  describing  the  results  obtained 


by  the  establishment  and  operation  of  the 
student  loan  data  bank  authorized  by  this 
section.". 

On  page  297,  beginning  with  line  6  strike 
out  through  line  10  on  page  298. 

On  page  298,  line  13,  strike  out  "Sec.  194." 
and  insert  in  lieu  thereof  "Sec  193.". 

On  page  304.  after  line  20,  insert  the  fol- 
lowing new  section: 

CLARIFYING  THE  STATUTE  OP  LIMITATIONS  FOR 
ADMINISTRATIVE  OFFSET 

Sec.  194.  Section  2415(i)  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

'(i)  The  provisions  of  this  section  shall 
not  prevent  the  United  States  or  an  officer 
or  agency  thereof  from  collecting  by  means 
of  administrative  offset  at  any  time,  any 
claim  of  the  United  States  or  an  officer  or 
agency  thereof  from  money  payable  to  or 
held  on  behalf  of  an  individual.  Whenever 
the  head  of  an  agency  or  the  designee  at- 
tempts to  collect  a  claim  of  the  United 
States  by  administrative  offset  pursuant  to 
an  applicable  statute  or  the  common  law. 
the  head  of  an  agency  or  the  designee  shall 
prescribe  regulations  and  establish  stand- 
ards for  the  exercise  of  such. administrative 
offset  which  are  consistent  with  the  stand- 
ards promulgated  under  section  3711(e)  of 
title  31.  and  are  based  on  the  best  interest 
of  the  United  States,  the  likelihood  of  col- 
lecting by  offset,  and  the  cost  effectiveness 
of  carrying  an  open  claim  beyond  6  years. '. 

On  page  319,  line  7.  strike  out  "and  (ii) " 
and  insert  in  lieu  thereof  the  following: 
"(ii).  (iii).  and  (iv)". 

On  page  323.  line  17.  beginning  with  'Ad- 
ministrator" strike  out  through  "Statistics" 
on  line  18.  and  insert  in  lieu  thereof  "the 
Assistant  Secretary  for  Educational  Re- 
search and  Improvement". 

On  page  342.  line  16.  strike  out  "it"  and 
insert  in  lieu  thereof  "the  institution,  (other 
than  an  institution  applying  under  part  C) ". 

On  page  345,  line  8,  strike  out  "increased 
energy  costs.". 

On  page  347.  lines  5  and  6.  strike  out 
"each  year"  and  insert  in  lieu  thereof 
"every  other  year". 

On  page  347.  line  9.  strike  out  "or"  the 
first  time  it  appears  and  insert  in  lieu  there- 
of the  following:  "and  institutions  which 
enroll  significant  numbers  of". 

On  page  347.  lines  9  and  10,  strike  out  "or 
Pacific  Basin  institutions  under  part  D"  and 
insert  in  lieu  thereof  "or  Native  Hawaiian 
students  under  part  A". 

On  page  349.  line  6.  after  "and"  insert  the 
following:  "Asian  Americans  and". 

On  page  355,  between  lines  14  and  15, 
insert  the  following: 

"(4)  Funds  appropriated  for  part  C  shall 
remain  available  until  expended.". 

On  page  359,  line  12,  strike  out  "Gradu- 
ate" and  insert  in  lieu  thereof  "Comprehen- 
sive". 

On  page  359,  strike  out  line  16  and  insert 
in  lieu  thereof  the  following:' 

(B)  by  striking  out  "graduate  and  under- 
graduate" and  inserting  in  lieu  thereof 
"comprehensive"; 

On  page  366,  line  10,  strike  out  "graduate" 
and  insert  in  lieu  thereof  "comprehensive  ". 

On  page  369,  line  24.  strike  out  "Section 
732(5)(B) "  and  insert  in  lieu  thereof  "Sec- 
tion 732(b)(5)(B)". 

On  page  370.  strike  out  lines  10  through 
20  and  insert  in  lieu  thereof  the  following: 

(b)  Computation  of  Allowable  Deduc- 
tions.—Section  732  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 


"(c)  The  Secretary  shall  compute  the  dis- 
count which  may  be  offered  to  a  borrower 
as  an  inducement  to  early  repayment  under 
subsection  (b)(5)  in  an  amount  determined 
by  the  Secretary  to  be  in  the  best  financial 
interests  of  the  Government,  taking  into  ac- 
count the  yield  on  outstanding  marketable 
obligations  of  the  United  States  having  ma- 
turities comparable  to  the  remaining  term 
of  such  loan,  if  (A)  the  repayment  is  made 
from  non-Federal  sources.  (B)  the  Secretary 
has  received  satisfactory  assurances  that 
the  housing  or  other  educational  facilities 
financed  with  the  loan  will  continue  to  be 
used  for  purposes  related  to  the  educational 
institution  for  the  original  term  of  the  loan, 
and  (C)  the  repayment  is  made  prior  to  Oc- 
tober 1.  1991.". 

On  page  372,  strike  out  lines  16  through 
21  and  insert  in  lieu  thereof  the  following: 
"the  Secretary  of  the  Treasury  which  shall 
not  be  more  than  the  average  current  yield 
on  outstanding  obligations  of  the  United 
States  of  comparable  maturities  in  the 
month  preceding  the  month  in  which  the 
contract  for  such  loan  is  made. 

On  page  373,  line  9,  after  the  period  insert 
the  following:  "Such  notes  or  other  obliga- 
tions issued  to  obtain  funds  for  loan  con- 
tracts entered  into  after  the  effective  date 
of  the  Higher  Education  Act  Amendments 
of  1985  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
which  shall  not  be  more  than  the  average 
current  yield  on  outstanding  obligations  of 
the  United  States  of  comparable  maturities 
in  the  month  preceding  the  month  in  which 
the  contract  for  such  loan  is  made.". 

On  page  395,  strike  out  lines  20  and  21, 
and  insert  in  lieu  thereof: 

(1)  by  striking  out  paragraph  (2):  and 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

On  page  397.  between  lines  18  and  19. 
insert  the  following  new  section: 

reconstituting  national  graduate  fellows 
program  fellowship  board 
Sec.  276.  (a)  Appointing  Authority;  Com- 
position.—Section  932(a)(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  "President"  and  insert- 
ing in  lieu  thereof  "Secretary  ";  and 

(2)  by  striking  out  "15  individuals"  and  in- 
serting in  lieu  thereof  the  following:  "IS  in- 
dividuals after  July  31.  1987,  and  prior  to 
August  1.  1989.  11  individuals  after  July  31. 
1989.  and  prior  to  August  1.  1991.  and  9  indi- 
viduals after  July  31.  1991":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  .sentence:  "The  Secretary  shall 
assure  that  individuals  appointed  to  the 
Board  are  broadly  knowledgeable  about  and 
have  experience  in  doctoral  education  in  the 
arts,  humanities,  and  social  sciences.". 

(b)  Duties. -Section  932(a)(2)  of  the  Act 
is  amended  to  read  as  follows: 

""(2)TheBoardshall- 

"(A)  establish  general  policies  for  the  pro- 
gram established  by  this  part  and  oversee 
its  operations: 

"(B)  establish  general  criteria  for  the  dis- 
tribution of  fellowships  among  eligible  aca- 
demic fields  identified  by  the  Board: 

"(C)  appoint  panels  of  academic  scholars 
with  distinguished  backgrounds  in  the  arts, 
humanities,  and  social  sciences  for  the  pur- 
pose of  directing  fellows:  and 

"(D)  prepare  and  submit  to  the  Congress 
at  least  once  in  every  3-year  period  a  report 
on  any  modifications  in  the  program  that 
the  Board  determines  are  appropriate.  ". 

(c)  Terms  of  Office.— Section  932(a)(4)  of 
the  Act  is  amended  to  read  as  .''ollows: 


"(4)  The  term  of  office  of  each  member  of 
the  Board  shall  be  four  years;  except  that 
any  member  appointed  to  fill  a  vacancy 
shall  ser\e  for  the  remainder  of  the  term 
for  which  the  predecessor  of  the  member 
was  appointed.  No  meml)er  may  serve  for  a 
period  in  excess  of  six  years.". 

(d)  Meetings  Re«uired.— Section 
932(a)(6)(B)  of  the  Act  is  amended  to  read 
as  follows: 

"(B)  The  Board  shall  meet  at  least  once  a 
year,  or  more  frequently,  as  may  be  neces- 
sary to  carry  out  its  responsibilities.'". 

(e)  Selection  Criteria.- Section  932(b)  of 
the  Act  is  amended  to  read  as  follows: 

"(b)  The  recipients  of  fellowships  shall  be 
selected  from  among  all  applicants  nation- 
wide by  distinguished  panels  appointed  by 
the  Fellowship  Board  to  make  selections 
under  criteria  of  academic  excellence  estab- 
lished by  the  Board. ". 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  of  this  sec- 
tion shall  take  effect  with  respect  to  Individ- 
uals appointed  to  the  Fellowship  Board  to 
fill  vacancies  occurring  after  the  date  of  en- 
actment of  this  Act  on  the  Fellowship 
Board  as  constituted  prior  to  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  make  initial  appointmcnib  under  this 
subsection  so  that  the  terms  of  three  mem- 
bers expire  at  the  end  of  two  years,  three 
members  expire  at  the  end  of  three  years, 
and  three  members  expire  at  the  end  of 
four  years. 

On  page  397.  line  21.  strike  out  "Sec.  276." 
and  insert  in  lieu  thereof  "Sec.  277."". 

On  page  398.  line  6.  strike  out  Sec.  277." 
and  insert  in  lieu  thereof  "Sec.  278.". 

On  page  401.  line  20.  beginning  with 
""$3,000,000",  strike  out  through 
"■$3,646.519'  on  line  23  and  insert  in  lieu 
thereof  the  following:  ""$5,250,000  for  fiscal 
.year  1987.  $5,512,500  for  fiscal  .vear  1988. 
$5,789,125  for  fiscal  year  1989,  $6,078,580  for 
fiscal  .vear  1990.  and  $6,382,500". 

On  page  408.  line  14.  insert  (a)  General 
Rule.—"  after  "Sec  294."". 

On  page  408.  beginning  with  line  17.  strike 
out  through  line  3  on  page  413.  and  insert  in 
lieu  thereof  the  following: 

"Sec  1207.  (a)  Whenever  any  institution 
receives  a  gift  from  or  enters  into  a  contract 
with  a  foreign  source,  the  value  of  which  is 
$250,000  or  more,  considered  alone  or  in 
combination  with  all  other  gifts  from  or 
contracts  with  that  foreign  source  within  a 
calendar  year,  the  institution  shall  flic  a  dis- 
closure report  with  the  Secretary  on  Janu- 
ary 31  or  July  31.  whichever  is  sooner. 

"(b)  Each  report  to  the  Secretary  required 
by  this  Act  shall  contain: 

"(l)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  source  other 
than  a  foreign  government,  the  aggregate 
dollar  amount  of  such  gifts  and  contracts 
attributable  to  a  particular  country.  The 
country  to  which  a  gift  is  attributable  is  the 
country  of  citizenship,  or  if  unknown,  the 
principal  residence  for  a  foreign  source  who 
is  a  natural  person,  and  the  country  of  in- 
corporation, or  if  unknown,  the  principal 
place  of  business,  for  a  foreign  source  which 
is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  government,  the 
aggregate  amount  of  such  gift.s  and  con- 
tracts received  from  each  foreign  govern- 
ment. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b).  whenever  any  institution  re- 
ceives a  restricted  or  conditional  glft-or  con- 
tract from  a  foreign  source,  the  institution 
shall  disclose: 


""(1)  For  such  gifts  received  from  or  con- 
tracts entered  Into  with  a  foreign  source 
other  than  a  foreign  government,  the 
amount,  the  date,  and  a  description  of  such 
conditions  or  restrictions.  The  report  shall 
also  disclose  the  country  of  citizenship,  or  If 
unknown,  the  principal  residence  for  a  for- 
eign source  which  is  a  natural  person,  and 
the  country  of  Incorporation,  or  If  unknown, 
the  principal  place  of  business  for  a  foreign 
source  which  is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts 
entered  Into  with  a  foreign  government,  the 
amount,  the  date,  a  description  of  such  con- 
ditions or  restrictions,  and  the  name  of  the 
foreign  government. 

""(d)(1)  If  an  institution  described  under 
subsection  (a)  is  within  a  State  which  has 
enacted  requirements  for  public  disclosure 
of  gifts  from  or  contracts  with  a  foreign 
source  that  are  substantially  similar  to  the 
requirements  of  this  section,  a  copy  of  the 
disclosure  report  filed  with  the  State  may 
be  filed  with  the  Secretary  In  lieu  of  a 
report  required  under  subsection  la).  The 
State  in  which  the  institution  Is  located 
shall  provide  to  the  Secretary  such  assur- 
ances as  the  Secretary  may  require  to  estab- 
lish that  the  Institution  has  met  the  re- 
quirements for  public  disclosure  under  Stale 
law  If  the  State  report  is  filed. 

■  (2)  If  an  institution  receives  a  gift  from, 
or  enters  Into  a  contract  with,  a  foreign 
.source,  where  any  other  department, 
agency,  or  bureau  of  the  executive  branch 
requires  a  report  containing  requirements 
substantially  similar  to  those  required 
under  this  Act.  a  copy  of  this  report  may  be 
filed  with  the  Secretary  In  lieu  of  a  report 
required  under  subsection  (a). 

■(e)  All  difsclosure  reports  required  by  this 
Act  shall  be  public  records  open  to  Inspec- 
tion and  copying  during  business  hours, 

■(f)(1)  Whenever  it  appears  that  an  Insti- 
tution has  failed  to  comply  with  the  re- 
quirements of  this  section.  Including  any 
rule  or  regulation  promulgated  thereunder, 
a  civil  action  may  be  brought  in  an  appro- 
priate district  court  of  the  United  Stales,  or 
the  appropriate  United  States  court  of  any 
territory  or  other  place  subject  to  the  juris- 
diction of  the  United  States,  to  request  such 
court  to  compel  compliance  with  the  re- 
quirements of  the  Act. 

■■'2)  For  knowing  or  willful  failure  to 
comply  with  the  requirements  of  this  sec- 
tion, including  any  rule  or  regulation  pro- 
mulgated thereunder,  an  Institution  shall 
pay  to  the  Treasury  of  the  United  States 
the  full  costs  In  the  United  States  of  oblain- 
ing  compliance.  Including  all  associated 
costs  of  investigation  and  enforcement 

"(g)  The  Secretary  may  promulgate  regu- 
lations to  carry  out   the  ministerial  duties 
imposed  on  the  Secretary  by  this  .section 
"(h)  For  purpo.ses  of  this  section- 
ed if  the  term   contract'  means  any  agree- 
ment for  the  acquisition  by  purcha.sc.  Iea.se. 
or  barter  of  property  or  services  by  the  for- 
eign .source,  for  the  direct  benefit  or  use  of 
either  of  the  parties; 
■■(2)  the  term  foreign  source  mean.s  - 
(A)  a  foreign  government.  Including  an 
agency  of  a  foreign  government; 

•(B)  a  legal  entity,  governmental  or  other 
wise,  created  solely  under  the  laws  of  a  for- 
eign state  or  stales; 

■•(C)  an  individual  who  is  not  a  citizen  or  a 
national  of  the  United  States  or  a  trust  ter- 
ritory or  protectorate  thereof:  and 

■(D)  an  agent,  including  a  subsidiary  or 
affiliate  of  a  foreign  legal  entity,  acting  on 
behalf  of  a  foreign  source; 
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(3)  the  term  gift  means  any  gift  of 
money  or  property: 

••(4>  the  term  institution'  means  any  insti- 
tution, public  or  pri^•ate.  or.  if  a  multicam- 
pus  institution,  any  single  campus  of  such 
institution,  in  any  State  which— 

(A)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school: 

■■(B)  provides  a  program  for  which  it 
awards  a  bachelors  degree  (or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree)  or  more  advanced  degrees:  and 

■•(C)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  and 
to  which  institution  Federal  financial  assist- 
ance is  extended  (directly  or  indirectly 
through  another  entity  or  person),  or  which 
institution  receives  support  from  the  exten- 
sion of  Federal  financial  assistance  to  any  of 
its  subunits:  and 

(5)  the  term  restricted  or  conditional  gift 
or  contract'  means  any  endowment,  gift, 
grant,  contract,  award,  present,  or  property 
of  any  kind  which  includes  provisions  re- 
garding (A)  the  employment,  assignment,  or 
termination  of  faculty;  (B)  the  establish- 
ment of  departments,  centers,  research  or 
lecture  programs,  or  new  faculty  positions: 
(C)  the  selection  or  admission  of  students: 
or  (D)  the  award  of  grants,  loans,  scholar- 
ships, fellowships,  or  other  forms  of  finan- 
cial aid  restricted  to  students  of  a  specified 
country,  religion,  sex.  ethnic  origin,  or  polit- 
ical opinion. ". 

(b)  Repealer.— Section  1207  of  the  Act.  as 
added  by  subsection  (a)  of  this  section  is  re- 
pealed on  August  1,  1989. 

On  page  426,  line  25,  insert  'and  section 
406  "  after  the  end  parenthesis. 

On  page  428,  line  2,  after  "(a) "  insert  the 
following:  'General  Authority.- (1)". 

On  page  428.  line  3.  strike  out  "(I)"  and 
insert  in  lieu  thereof  "(A)". 

On  page  428.  line  5.  strike  out  ■•(2)"  and 
insert  in  lieu  thereof  '(B) ". 

On  page  428,  line  6,  strike  out  '(S)"  and 
insert  in  lieu  thereof  '(C)". 

On  page  428,  line  8.  strike  out  "(b)"  and 
insert  In  lieu  thereof  "(2)". 

On  page  428.  line  16,  strike  out  "(c)"  and 
insert  in  lieu  thereof  '(3)". 

On  page  428,  line  19,  strike  out  '(d)"  and 
insert  in  lieu  thereof  '(b)  Advisory  Coun- 
cil.—". 

On  page  429.  line  8,  strike  out  '(e) "  and 
insert  in  lieu  thereof  ■(c)  Annual  Report.— 

On  page  430.  line  1.  strike  out  "(f) "  and 
insert  in  lieu  thereof  "(d)  Statistical 
Records.— ". 

On  page  430.  line  11.  strike  out  "(g) "  and 
insert  in  lieu  thereof  "(e)  Uniform  Financ- 
ing Data.— ". 

On  page  166.  in  the  table  of  contents,  item 
"Sec.  117  "  is  amended  to  read  as  follows: 
Sec.  117.  Reauthorization:  prior  experience 
provision. 

On  page  166.  in  the  table  of  contents, 
strike  out  items  "Sec.  135. "  through  'Sec. 
156."  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec.  135.  Prohibiting  the  practice  of  forcing 
students  to  use  certain  lenders. 
Sec.  136.  Administrative  fee. 
Sec.  137.  Repayment  scheduled:  rounding  of 

payments. 
Sec.  138.  Premiums,  inducements,  and  unso- 
licited mailings  prohibited. 
Sec.  139.  Deferment  rules. 
Sec.  140.  Transfer  of  loans  authorized. 
Sec.  141.  Information  on  default. 
Sec.  142.  Rule  for  reinsurance  based  on  de- 


fault rates. 

Sec.  143.  Multiple  disbursements  of  loans. 

Sec.  144.  State  guaranty  agencies  as  lender 
of  last  resort. 

Sec.  145.  Auxiliary  loan  limits. 

Sec.  146.  Student  loan  consolidation. 

Sec.  147.  Authority  of  the  Secretary  to 
impose  and  enforce  limitations, 
suspensions,  and  terminations. 

Sec.  148.  Additional  student  loan  informa- 
tion and  contact  required. 

Sec.  149.  Definition  of  eligible  lender:  prohi- 
bition of  certain  inducements 
by  eligible  lenders. 

Sec.  150.  Special  eligible  institution  rule  for 
certain  medical  schools. 

Sec.  151.  Special  allowance. 

Sec.  152.  Repeal  of  duplicative  provisions. 

Sec.  153.  Student  loan  marketing  associa- 
tion. 

Sec.  154.  Study  of  practices  of  State  guaran- 
ty agencies  and  National  guar- 
antors under  the  guaranteed 
student  loan  program. 

Sec.    155.  Treatment   of  certain  education 
loans   in   bankruptcy   proceed- 
ings. 
On   page   167,   in   the  table  of  contents, 

strike  out  items  'Sec.  169.  "  through    "Sec. 

177."  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec.  169.  Priority  of  needy  students. 

Sec.  170.  Increasing  loan  limits. 

Sec.  171.  Rounding  of  payments. 

Sec.  172.  Student  loan  information. 

Sec.  173.  Deferment  for  maternal  leave. 

Sec.  174.  Peace  Corps  and  VISTA  forgive- 
ness provisions. 
On  page   167,   in  the  table  of  contents, 

strike  out  items    Sec.  187. "  through  "Sec. 

193."  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec.  187.  Certification  of  student  eligibility; 
additional  requirements. 

Sec.  188.  Combined  payment  plan. 

Sec.  189.  National  student  loan  data  bank. 

Sec.  190.  Truth  in  advertising. 

Sec.  191.  Availability  of  State  grant  assist- 
ance. 

Sec.  192.  Financial  and  student  support 
services  training. 

Sec.  193.  Advisory  Committee  on  Student 
Financial  Assistance. 

Sec.   194.  Clarifying  the  statute  of  limita- 
tions for  administrative  offset. 
On   page    169.   in   the   table  of  contents, 

strike  out  item  ■Sec.  276."  and  insert  in  lieu 

thereof  item  "Sec.  277.",  and  insert  after 

item  "Sec.  275."  the  following  new  item: 

Sec.  276.  Reconstituting  of  National  Gradu- 
ate   Fellows    Program    Fellow- 
ship Board. 
On  page    169.   in   the   table  of  contents, 

strike  out  item  "Sec.  277."  and  insert  in  lieu 

thereof  item  "Sec.  278."".  » 

On  page  1.  after  the  title,  insert  the  fol- 
lowing: 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

Amendment  No.  1970 

On  page  251,  line  15,  after  "Sec.  155." 
insert  the  following:  "(a)  General  Author- 
ity.—". 

On  page  252.  between  lines  13  and  14, 
insert  the  following: 

(b)  Reinsurance  Authority.— (1)  Section 
439(d)(1)  of  the  Act.  as  amended  by  subsec- 
tion (a),  is  amended— 

(A)  by  striking  out  "and'"  at  the  end  of 
clause  (C): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 


(C)  by  adding  after  clause  (D)  the  follow- 
ing net  clause: 

"(E)  to  buy,  sell,  hold,  insure,  underwrite, 
and  otherwise  deal  in  obligations  issued  for 
the  purpose  of  financing  or  refinancing  the 
construction,  reconstruction,  renovation,  or 
purchase  of  educational  and  training  facili- 
ties and  housing  for  students  and  faculties 
(including  the  underlying  real  property), 
and  related  equipment,  instrumentation, 
and  furnishings,  subject  to  paragraph  (6): 
and"'. 

(2)  Section  439(d)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  The  authority  contained  in  clause  (E) 
of  paragraph  (1)  of  this  subsection  shall  be 
available  only  for  educational  facilities  pur- 
poses described  in  each  clause  which  do  not 
qualify  under  usual  business  practice  be- 
cause of— 

"(A)  the  difficulty  or  inability  of  the  insti- 
tution to  otherwise  obtain  financing  on  rea- 
sonable terms  for  such  purposes; 

"(B)  the  difficulty  or  inability  to  obtain  fi- 
nancing through  the  use  of  the  proceeds  of 
bonds  or  other  evidence  of  indebtedness  by 
the  institution  or  reasonable  terms  for  such 
purposes;  or 

"(C)  the  difficulty  or  inability  to  obtain 
guarantees  or  insurance  by  the  institution 
on  reasonable  terms  for  such  purposes.". 

Mr.  STAFFORD.  Mr.  President, 
these  two  packages  are  technical  and 
clarifying  amendments  tO'S.  1965.  In- 
cluded in  this  package  are  amend- 
ments that  make  necessary  corrections 
and  additions  to  the  bill  as  it  was  in- 
troduced. A  series  of  substantive  provi- 
sions required  greater  diligence  on  the 
part  of  lenders  to  educate  student  bor- 
rowers about  their  indebtedness  and 
establish  a  national  student  loan  data 
bank.  A  number  of  purely  technical 
amendments  to  the  remaining  institu- 
tional aid  titles  in  S.  1965  complete  the 
package.  These  amendments,  in  the 
understanding  of  this  Senator,  are 
noncontroversial  and,  as  I  pointed  out, 
have  been  introduced  on  behalf  of  all 
members  of  the  committee  and  I  be- 
lieve they  have  therefore  been  agreed 
to  by  all  members  of  the  committee. 

At  the  appropriate  time,  Mr.  Presi- 
dent, I  would  be  prepared  to  move 
their  acceptance  by  the  Senate,  after 
the  Senator  from  Rhode  Island  has 
h^d  a  chance  to  comment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island, 

Mr.  PELL.  These  amendments  have 
been  worked  out  carefully,  in  detail, 
by  both  sides  of  the  aisle,  by  Senators 
and  their  staffs,  and  I  believe  they  are 
in  order  and  they  should  be  accepted 
by  the  Senate  as  a  whole. 

Mr.  STAFFORD.  Mr.  President.  I 
would  move  the  adoption  of  the 
amendments  en  bloc,  the  two  pack- 
ages, and  I  know  of  no  further  speak- 
crs. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  1969  and 
1970)  were  agreed  to. 
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Mr.  STAFFORD.  Mr.  President,  I 
would  move  to  reconsider  the  vote  by 
which  the  amendments  were  agreed 
to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   1971 

(Purpose:  To  provide  for  income  contingent 
direct  loan  demonstration  project) 

Mr.  STAFFORD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

(The  Senator  from  Vermont  [Mr.  Staf- 
ford] proposes  an  amendment  numbered 
1971.) 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  may  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  304,  after  line  20.  Insert  the  fol- 
lowing: 

Part  P— Income  Contingent  Direct  Loan 

Demonstration  PROJE(rr 

demonstration  project  authorized 

Sec.  196.  The  Act  is  amended  by  adding 
after  part  C  the  following: 
"Part  D— Income  Contingent  Directt  Loan 
Demonstration  Project 
"statement  of  purpose 

"Sec  451.  It  is  the  purpose  of  this  part  to 
examine  the  feasibility  of  a  direct  loan  pro- 
gram which  uses  the  income  contingent  re- 
payment method  in  order  to  increase  the 
economic  and  full  use  of  direct  student  loan 
funds. 

"demonstration  project  authorized 

"Sec  452.  (a)  The  Secretary  shall  from 
the  amounts  appropriated  each  year  carry 
out  demonstration  projects  in  accordance 
with  the  provisions  of  this  part. 

"(b)  For  the  purpose  of  making  contribu- 
tions to  student  loan  funds  established  pur- 
suant to  this  part  there  are  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
1987  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1991, 

■■(c)(1)  The  Secretary  shall  allot  the 
amounts  appropriated  in  each  fiscal  year 
pursuant  to  subsection  (b)  among  institu- 
tions of  higher  education  which  desire  to 
participate  In  the  pilot  project  authorized 
by  this  part  and  which  have  agreements 
with  the  Secretary  under  section  453. 

■'(2)  The  Secretary  may  not  enter  into 
agreements  with  more  than  10  institutions 
of  higher  education  under  this  part. 

"agreements  with  institutions  or  higher 
education 
"Sec.  453.  An  agreement  with  an  Institu- 
tion of  higher  education  under  this  part 
shall- 

■(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purpose  of  this  part: 

••(2)  provide  for  the  deposit  In  such  fund 
of  Federal  capital  contributions  from  funds 
appropriated  pursuant  to  section  452: 

"(3)  provide  for  the  deposit  in  such  fund 
of  a  capital  contribution  by  such  institution 
equal  to  not  less  than  one-ninth  of  the 


amount  of  the  Federal  capital  contribution 
described  In  clause  (2); 

"(4)  provide  for  the  deposit  in  suoh  fund 
of  collections  of  principal  and  Interest  on 
student  loans  made  from  deposited  funds 
and  any  other  earnings  of  such  funds: 

"(5)  provide  that  such  student  loan  fund 
shall  be  used  only  for— 

"(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part. 
"(B)  administrative  expenses;  and 

"(C)  costs  of  litigation,  and  other  collec- 
tion costs  agreed  to  by  the  Secretary  In  con- 
nection with  the  collection  of  a  loan  from 
the  fund  (and  interest  thereon)  or  a  charge 
assessed  pursuant  to  regulations; 

"(6)  provide  that  repayment  of  the  loans 
made  from  such  student  loan  funds  will  be 
made  In  accordance  with  a  repayment 
schedule,  which  will  be  adjusted  annually 
on  the  basis  of  the  total  amount  borrowed 
by  the  student  and  the  adjusted  gross 
Income  of  the  student  borrower  for  the 
most  recent  calendar  year  preceding  the 
year  In  which  the  payment  determination  is 
made,  together  with  such  adjustments  In 
the  schedule  as  the  Secretary  and  the  Insti- 
tution determine  will  best  carry  out  the  pur- 
pose of  this  part,  except  that  for  the  first 
two  years  of  the  repayment  period  the 
schedule  shall  require  a  fixed  payment  plan; 
"(7)  provide  for  the  distribution  of  assets 
from  student  loan  funds  under  this,  part  In 
accordance  with  criteria  prescribed  by  the 
Secretary,  based  upon  the  provisions  of  sec- 
tion 466:  and 

■■(8)  provide  for  such  other  assurances  and 
limitations  as  the  Secretary  may  reasonably 
require. 

"terms  of  loan  under  the  pilot  program 
"Sec  454.  (a)(1)  Loans  from  any  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  section  453.  to  any  student  by 
any  Institution  shall,  subject  to  such  condi- 
tions, limitation,  and  requirements  as  the 
Secretary  shall  prescribe  by  regulation,  be 
made  on  such  terms  and  conditions  as  the 
Institution  may  determine, 

"(2)  The  aggregate  amount  of  all  loans 
made  by  Institutions  of  higher  education 
from  loan  funds  established  pursuant  to 
agreements  under  this  part  of  any  student 
may  not  exceed  $17,500. 

"(3)  The  total  amount  of  loans  made  by 
Institutions  of  higher  education  from  loan 
funds  established  pursuant  to  such  agree- 
ment for  any  academic  year  may  not 
exceed— 

"(A)  $2,500  in  the  case  of  a  student  who  Is 
In  the  first  or  second  academic  year  of  a 
program  of  education  leading  to  a  bache- 
lor's degree; 

"(B)  $3,500  In  the  case  of  a  student  who  Is 
In  the  third  such  year;  and 

"(C)  $4,500  In  the  case  of  a  student  who  is 
In  the  fourth  and  fifth  such  year. 

"(4)  The  Interest  rate  on  all  such  loans 
shall  be  the  rate  equal  to  the  rate  obtained 
for  each  calendar  year  (A)  by  computing  the 
average  of  the  bond  equivalent  rates  of 
ninety-one  day  Treasury  bills  auctioned  for 
such  three-month  period  preceding  such 
year,  and  (B)  by  adding  3  per  centum  to  the 
resulting  per  centum. 

"(5)  Loans  made  from  loan  funds  estab- 
lished pursuant  to  such  agreements  shall 
contain  such  agreements  for  deferments,  In- 
terest accrual  during  deferments,  and  loan 
cancellatlor:.  as  are  consistent  with  the  pro- 
visions of  part  E  of  this  title,  subject  to  such 
modifications  as  the  Secretary  may.  by  reg- 
ulation, prescribe. 

"(b)  The  Secretary  may  by  regulation  pre- 
scribe such  other  terms  for  loans  made  from 


loan  funds  established  pursuant  to  such 
agreements  as  the  Secretary  determines  will 
contribute  to  carrying  out  the  provisions  of 
this  part. 

feasibility  study 
Sec  455.  (a)  The  Secretary  shall,  based 
upon  the  projects  aMisted  under  this  part, 
conduct  a  study  of  the  feasibility  of  extend- 
ing the  pilot  project  to  a  direct  student  loan 
fund  program  of  general  applicability  begin- 
ning after  September  30,  1990. 

"(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  fea- 
sibility study  begun  pursuant  to  subsection 
(a)  not  later  than  October  1,  1991  and  Octo- 
ber 1.  1995.  together  with  such  recommen- 
dations as  the  Secretary  deems  appropri- 
ate.". 

On  page  167.  in  the  table  of  contents, 
after  Item  "Sec.  194. "  Insert  the  following: 

"Part  P— Income  contingent  direct  loan 
demonstration  project 

"Sec.    196.   Demonstration   project   author- 
ized."", 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  This  is  an  amendment 
that  was  worked  out  specifically  with 
the  administration  by  both  sides  of 
the  aisle.  It  is  a  good  amendment  and  I 
hope  It  will  pass. 

Mr.  STAFFORD.  Mr.  President,  I 
Join  the  able  Senator  from  Rhode 
Island  In  urging  the  Senate's  adoption 
of  this  amendment.  The  beneficiaries 
of  this  approach  will  be  those  who 
enter  professions  which  do  not  pay 
large  salaries.  The  lawyer  making 
$40,000  a  year  will  be  expected  to  pay 
more  quickly  than  the  teacher  making 
$25,000  a  year  even  If  they  have  bor- 
rowed the  same  amount.  For  a  long 
time  we  have  heard  how  the  prospect 
of  steep  loan  payments  right  after  col- 
lege has  affected  the  career  choices  of 
many  young  Americans.  This  direct 
loan  pilot  proposal  will  let  us  see  once 
and  for  all  If  we  cannot  try  a  more  cre- 
ative approach  to  loan  repayment 
which  recognizes  the  ability  to  pay  by 
various  borrowers. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  and  I  commend  the 
Secretary  of  Education  and  his  staff 
for  taking  the  lead  In  working  out  this 
particular  matter.  Mr.  President,  I 
move  the  adoption  of  the  amendment 
and  I  know  of  no  further  speakers 
unless  the  Senator  from  Rhode  Island 
has  an  additional  comment. 

D  1620 

Mr.  PELL.  Mr.  President.  I  second 
the  motion. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1971)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  adopted. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   19  72 

(Purpose:  To  strike  a  provision  dealing  with 
student  support  services) 

Mr.  STAFFORD.  Mr.  President,  I 
am  about  to  offer  another  amendment 
with  respect  to  removing  the  new  vet- 
erans" program  from  the  TRIO  pro- 
grams. But  before  I  do  that,  knowing 
the  desire  of  the  majority  leader  to 
complete  action  on  this  measure  by  to- 
morrow night,  and  noting  that  there 
are  a  number  of  amendments  that 
could  be  disposed  of  this  afternoon.  I 
believe  without  rollcall  votes— indeed, 
they  could  be  accepted  by  the  manag- 
ers of  the  bill— I  hope  that  any  Mem- 
bers of  the  Senate  who  are  listening  or 
watching  the  proceedings  have  an 
amendment  that  we  could  take  up  this 
afternoon  would  come  to  the  floor,  so 
that  the  amendments  might  be  dis- 
posed of  before  we  return  to  this  bill 
tomorrow  morning. 

Mr.  President,  1  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
ford] proposes  an  amendment  numbered 
1972, 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  204.  line  16,  strike  out  •;  VETER- 
ANS". 

On  page  204.  beginning  with  line  26.  strike 
out  through  line  25  on  page  206. 

On  page  207.  line  1.  strike  out  •(4)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  207.  line  3.  strike  out  "(B)"'  and 
insert  in  lieu  thereof  "(e)'". 

Mr.  STAFFORD.  Mr.  President,  I 
offer  this  amendment  to  return  to  the 
provisions  of  current  law  with  regard 
to  the  treatment  of  veterans  by  the 
TRIO  programs.  In  an  effort  to  im- 
prove services  for  Vietnam  and  post- 
Vietnam  era  veterans,  the  committee 
expanded  the  current  veterans  pro- 
grams. Unfortunately,  the  intent  to 
improve  services  for  needy  veterans 
was  carried  over  for  those  who  would 
not  normally  be  eligible  for  TRIO 
services,  and  this  amendment  is  now- 
necessary  to  correct  the  eligibility  cri- 
teria. 

The  TRIO  programs  have  worked 
well  in  the  past  because  they  are  tight- 
ly targeted  to  the  neediest  students, 
those  who  would  not  attend  college 
without  these  important  programs.  I 
like  to  say  that  it  is  the  TRIO  admin- 
istrators who  have  made  a  success  of 
our  student  aid  programs  by  helping 
to  keep  students  from  disadvantaged 
backgrounds  in  college.  Those  admin- 
istrators strongly  support  this  amend- 


ment, and  I  urge  my  colleagues  to  do 
so  likewise. 

Mr.  PELL.  Mr.  President.  I  see  the 
merit  of  this  amendment,  but  I  should 
like  to  raise  a  question  with  respect  to 
Senator  Simons  amendment  which, 
while  removing  this  provision  from 
the  bill,  would  have  it  stand  on  its  own 
feet  as  a  separate  piece  of  legislation.  I 
understand  that  this  amendment  of 
Senator  Simon  will  be  raised  by  him 
tomorrow. 

I  just  want  to  express  my  own  sup- 
port for  this  amendment,  which  would 
cost  any  more  money,  so  it  would  be  a 
wash.  It  would  still  mean  that  it  would 
be  separate  programs  for  the  veterans. 

Mr.  STAFFORD.  That  is  my  under- 
standing. We  understand  that  Senator 
Simon  will  raise  the  issue  tomorrow. 

Mr.  PELL.  I  look  forward  to  support- 
ing it  at  that  time. 

Mr.  STAFFORD.  Mr.  President,  I 
know  of  no  other  speakers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1972)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  we 
are  advised,  we  hope  correctly,  that 
Senator  Wilson  may  be  here  for  the 
purpose  of  offering  an  amendment. 

As  we  said  earlier,  there  are  at  least 
three  or  four  amendments  we  can 
adopt  without  a  rollcall  vote  this 
afternoon,  if  the  proponents  are  will- 
ing and  able  to  come  to  the  floor.  In 
the  meantime.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1630 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ANDREWS.  Mr.  President,  I  am 
very  glad  to  join  with  my  colleagues 
who  have  done  such  a  great  job  in  put- 
ting together  this  S.  1965  reauthoriz- 
ing legislation  for  the  Higher  Educa- 
tion Act. 

As  an  original  cosponsor  of  it.  I  am 
happy  that  they  were  able  to  bring  it 
to  the  floor  finally  so  that  we  could 
discuss  this  most  important  bill,  and  I 
would  hope.  Mr.  President,  that  by  to- 


morrow we  can  pass  it  through  this 
body  and  get  it  on  Its  way. 

Education  is  extremely  important  to 
all  of  us  and  I  would  think  that  we 
have  to  realize  that  when  this  bill  was 
first  passed  back  in  the  seventies  the 
costs  of  education  were  totally  differ- 
ent than  they  are  today,  and  the  esca- 
lation in  prices  have  hit  those  students 
right  where  it  hurts  them  the  most, 
hit  them  in  the  opportunity  of  not 
being  able  to  get  that  education  that 
they  are  otherwise  qualified  for. 

As  a  member  of  the  Budget  Commit- 
tee and  of  the  Appropriations  Com- 
mittee I  know  full  well  the  problems 
we  have  in  this  Nation  today  with  our 
tight  budget,  and  I  know  how  difficult 
it  is.  as  a  conferee  now  meeting  on  this 
budget  resolution,  to  make  sure  that 
we  get  the  maximum  amount  of  power 
out  of  each  Federal  dollar  we  have, 
and  Federal  dollars  are  harder  and 
harder  to  come  by.  Nobody  wants  to 
advocate  a  tax  increase,  Mr.  President. 

But  this  bill  for  higher  education  is 
not  a  spending  bill.  This  bill  is  an  in- 
vestment bill.  If  you  do  not  like 
people,  if  you  hate  students,  if  you 
cannot  stand  young  people  and  you 
only  worship  the  almighty  dollar.  I 
would  say,  Mr.  President,  you  still 
should  support  this  bill  and  this  au- 
thorization because  it  will  pay  back.  It 
will  pay  back.  Mr.  President,  about  $10 
for  every  dollar  we  invest  in  the  educa- 
tion of  our  capable  young  people. 

That  is  what  America  indeed  is  all 
about.  It  is  people.  The  best  invest- 
ment we  could  make  is  in  those  young 
Americans  who  are  coming  up.  Wheth- 
er they  want  to  go  to  a  diesel  mechan- 
ics school  or  a  university  or  a  college 
or  go  on  to  graduate  school  level,  that 
opportunity  should  be  facilitated  and 
if  we  do  indeed  and  in  fact  facilitate  it, 
Mr.  President,  we  will  have  a  better  to- 
morrow, and  it  represents  one  of  the 
wisest  uses  of  American  dollars  that 
we  can  see. 

So  Mr.  President.  I  would  hope  that 
after  the  initial  debate  today  which 
coincides  with  the  first  day  of  the 
Senate  on  television  I  hope  the  debate 
has  not  been  too  dilatory  because  of 
that.  Certainly  I  am  not  going  to  add 
to  the  time  taken  for  debate  because  I 
have  been  an  original  cosponsor  of 
this  bill,  as  I  pointed  out. 

I  commend  my  colleagues  from  both 
sides  of  the  aisle  on  the  committee  for 
the  expeditious  way  they  have  han- 
dled this  legislation,  for  their  solid 
backing  and  the  constructive  staff 
work  that  has  gone  into  this  reauthor- 
ization. 

I  hope,  Mr.  President,  that  we  can 
speedily  reauthorize  the  Higher  Edu- 
cation Act  amendments  because  of  the 
great  need  out  there  in  this  Nation  to 
make  sure  that  our  students,  our  pro- 
spective students  for  this  fall  know 
what  the  rules  for  the  game  are  and 
know  now,  knowing  what  you  can  do 


and  what  the  opportunities  are  to 
move  ahead  in  education  next  fall 
when  you  will  have  to  make  your  class 
arrangements.  Not  being  able  to  do  all 
that  is  opportunity  denied. 

So  I  hope  that  we  move  with  great 
haste  on  this  very  Important  piece  of 
legislation.  I  commend  my  friend,  the 
senior  Senator  from  Vermont,  for  the 
part  he  has  played,  as  well  as  my 
friend,  the  Senator  from  Rhode 
Island,  for  the  constructive  part  he 
has  played. 
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Mr.  STAFFORD.  Mr.  President.  If 
my  very  distinguished  friend  will  yield 
for  just  one  moment,  I  wish  to  com- 
ment that  over  the  years  he  and  I 
have  known  each  other— and  I  will  not 
mention  how  long  that  is  any  more— 
that  his  record  in  support  of  education 
has  long  been  well  known  and  admired 
by  all  of  us  who  care  about  the  Ameri- 
can educational  system.  He  has  done 
much  to  help  provide  the  funds  that 
fuel  the  programs  we  authorize  in  leg- 
islation like  the  higher  education  bill, 
S.  1965. 

Mr.  ANDREWS.  We  have  a  difficult 
time,  Mr.  President,  doing  the  appro- 
priating until  our  friends  on  the  au- 
thorizing committee  have  done  the  au- 
thorizing. That  is  why  this  piece  of 
legislation  is  so  important  and  why  I 
hope  we  can  get  it  passed  as  expedi- 
tiously as  possible. 

I  thank  my  colleague  for  his  kind 
words  and  I  thank  him  also  as  chair- 
man of  the  committee  for  the  fantas- 
tic support  he  has  given  to  education 
and  for  the  way  he  has  moved  this 
particular  authorization  bill. 

Mr.  STAFFORD.  I  very  much  appre- 
ciate the  very  kind  words  of  the  most 
able  Senator. 

Mr.  THURMOND.  As  you  know, 
there  are  several  Junior  colleges  and 
community  colleges  in  South  Carolina 
which  have  received  title  III  funds  in 
the  past. 

Mr.  STAFFORD.  I  am  aware  of 
that. 

Mr.  THURMOND.  These  schools 
and  others  like  them  have  relatively 
low  tuitions.  They  make  important 
contributions  because  they  enable 
poor  students  many  opportunities  to 
obtain  a  postsecondary  degree.  Howev- 
er, because  of  the  low  tuition  charged 
by  these  schools,  many  of  their  stu- 
dents are  not  eligible  for  certain  Fed- 
eral education  grants,  known  as  Pell 
grants  and  other  campus-based  aid. 

Mr.  STAFFORD.  The  Senator  is  cor- 
rect. Furthermore,  one  of  the  factors 
used  in  determining  eligibility  for  title 
III— Institutional  aid  is  the  percentage 
of  students  at  the  Institution  who  re- 
ceive Pell  grants  and  other  campus- 
based  aid. 

Mr.  THURMOND.  In  our  work  on 
this  bill  in  the  Education  Subcommit- 
tee and  the  full  Labor  and  Human  Re- 
sources Committee,  we  recognized  that 


the  policy  underlying  the  institutional 
aid  programs  in  title  III  would  best  be 
served  if  such  schools  were  expressly 
made  eligible  for  these  funds. 

Mr.  STAFFORD.  That  is  correct.  I 
say  to  Senator  Thurmond.  According- 
ly, section  352  of  this  bill  mandates 
that  the  Secretary  of  Education  waive 
the  eligibility  requirements  provided 
in  section  312(A)(i)(I)  in  certain  cases. 

Mr.  THURMOND.  Section  362  is 
clearly  written  in  consideration  of 
these  schools  and  I  want  to  take  this 
opportunity  to  thank  the  distin- 
guished Senator  from  Vermont  for 
agreeing  to  include  this  waiver  provi- 
sion in  this  legislation. 

Mr.  STAFFORD.  Mr.  President,  if 
the  able  Senator  from  California  has 
an  amendment,  we  will  be  glad  to  con- 
sider it  at  this  time. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  manager. 

AMENDMENT  NO.  1IT3 

(Purpose:  To  require  multlstate  guarantors 
with  respect  to  loans  Insured  by  such  mul- 
tlstate guarantors  for  students  who  are 
residents  of  a  State  for  which  th«  multi- 
state  guarantor  Is  not  the  State  designat- 
ed guaranty  agency  to  report  such  loans 
to  the  guarantor  that  Is  so  designated. ) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
1973. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  220,  between  lines  9  and  10, 
Insert  the  following  new  section: 

REPORTING  requirement  FOR  MULTISTATE 
GUARANTORS 

Sec.  141.  (a)  General  RuLE.-Sectlon 
428(b)  of  the  Act  (as  amended  by  section 
140)  Is  further  amended  by  adding^  at  the 
end  thereof  the  following  new  paragraph: 

"(5)(A)  E^h  multlstate  guarantor  guaran- 
teeing loans  under  this  part  shall,  with  re- 
spect to  loans  insured  by  the  multlstate 
guarantor  for  students  who  are  residents  of 
a  State  for  which  the  multlstate  guarantor 
Is  not  the  State  designated  guaranty  agency 
for  the  purpose  of  this  part,  report  such 
loans  to  the  appropriate  State-designated 
guaranty  agency. 

"(B>  The  Information  required  by  sub- 
paragraph (A)  shall  Include— 

"(I)  the  name,  the  social  security  number, 
and  the  address  of  the  twrrower: 

"(II)  the  amount  borrowed,  the  cumulative 
amount  borrowed,  the  Income  reported  for 
application,  the  purposes  and  cost  of  attend- 
ance of  the  borrower. ". 

(b)  EmcTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  loans  made  after  October  1,  1986, 
and  shall  be  reported  not  later  than  six 
months  after  the  date  of  enactment  of  this 


Act  and  at  each  six-month  Interval  thereaf- 
ter. 

Redesignate  the  succeeding  sections  In 
part  B  of  title  I  accordingly. 

On  page  106,  In  the  table  of  contents, 
after  Item  "Sec.  140."  Insert  the  following: 

"Sec.  141.  Reporting  requirement  for  mul- 
tlstate guarantor .": 

and  redesignate  the  succeeding  Items  In  part 
B  of  title  I  accordingly. 

Mr.  WILSON.  I  will  not  repeat  at 
length  the  eloquent  statement  Just 
made  by  my  distinguished  friend  from 
North  Dsikota.  other  than  to  say  he  is 
absolutely  right.  For  the  U.S.  taxpayer 
to  Invest  In  education  by  assisting 
those  eager  to  acquire  an  education  is 
one  of  the  best  possible  investments 
we  can  make.  But  there  have  been 
problenu,  as  we  know,  that  threaten 
the  ability  to  invest. 

Mr.  President,  my  amendment  would 
simply  allow  State  education  agencies 
access  to  loan  information  from  mul- 
tlstate guarantors  that  lend  in  their 
States  and  that  are  not  the  State  ap- 
pointed guaranty  agency. 

The  problem  of  course,  is  that  the 
soaring  costs  of  unpaid  student  loans 
has  caused  great  concern  in  this  body 
and  with  very  good  reason.  The  cost  to 
the  Federal  Government  resulting 
from  student  loan  defaults  has  grown 
to  billions  of  dollars.  It  is  not  some- 
thing that  those  of  us  who  wish  to  see 
education  for  so  many  American  stu- 
dents can  afford  to  ignore.  This  high 
default  rate  not  only  threatens  the  in- 
tegrity of  the  loan  program  itself,  but 
it  also  could  very  well  result  in  a 
threat  to  the  amount  of  funding  avail- 
able—the all  too  scarce  resources  avail- 
able—to deserving  students. 

For  this  reason,  this  committee  has 
wisely  recommended  several  very  posi- 
tive changes  in  the  loan  program  that 
are  aimed  at  achieving  a  lower  loan  de- 
fault rate.  Part  of  what  they  have 
done  is  to  include  the  States  in  shar- 
ing the  burden.  They  have  increased 
the  State's  role  in  sharing  the  costs  of 
defaults. 

If  we  are  going  to  require  that 
States  bear  a  greater  share  of  the  cost 
of  default^,  then  we  owe  it  to  them  to 
provide  thfcm  with  the  tools  necessary 
to  gain  accurate  information  regarding 
student  borrowers  within  their  respec- 
tive States,  including  loans  insured  by 
the  multlstate  guarantors  who,  under 
current  Federal  law.  are  not  required 
to  provide  such  information  to  States 
that  request  it. 

For  example,  in  the  State  of  Califor- 
nia, a  law  has  been  passed  which  re- 
quires multistate  guarantors  to  report 
loan  information  to  the  State  Post- 
Secondary  Education  Commission. 
However,  the  multistate  guarantor 
which  serves  California  has  refused  to 
provide  that  information.  In  fact,  this 
lender  has  written  to  the  Commission 
and  attempted  what  seems  to  be  virtu- 
ally blackmail  as  a  condition  for  com- 


12070 


CONGRESSIONAL  RECORD— SENATE 


June  2,  1986 


June  2,  1986 


CONGRESSIONAL  RECORD— SENATE 


12071 


plying  with  the  request  for  informa- 
tion. 

I  have  a  copy  of  the  letter  which  I 
will  ask  to  have  printed  in  the  Record 
at  the  conclusion  of  this  statement. 

If  we  are  going  to  achieve  a  signifi- 
cant reduction  in  student  default  rates 
there  must  be  a  willingness  on  behalf 
of  the  Federal  Government,  lenders 
and  students  to  reach  a  solution,  and  I 
think  clearly  there  is.  But  this  must 
include  an  effort  by  multistate  guaran- 
tors to  help  prevent  student  loan  de- 
faults. 

This  amendment  is  supported  by  the 
National  Conference  of  Governors. 

I  believe  that  the  information  on 
multistate  guarantor  lending  activity 
is  essential  to  these  State  agencies  in 
providing  for  the  reduction  of  de- 
faults, and  I  urge  my  colleagues  to 
adopt  my  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Higher  Education 
Assistance  Foundation. 
Saint  Paul.  MN.  April  22.  1986. 
Ms.  Marjorie  Dickinson. 
Director  of  Special  Projects.  California  Post- 
Secondary  Education  Commission,  Sac- 
ramento. CA 

Dear  Ms.  Dickinson:  During  our  meeting 
with  Mr.  Chavez  on  April  3,  1986,  we  indi- 
cated our  willingness  to  be  of  assistance  to 
the  California  Post-Secondary  Education 
Commission  by  providing,  as  feasible  and 
appropriate,  data  needed  to  carry  out  its  re- 
sponsibilities. However,  we  also  expressed 
two  concerns.  First,  we  are  concerned  about 
the  possible  precedent  that  could  result 
from  providing  data  in  the  context  of  a  Cali- 
fornia law  about  which  constitutional  ques- 
tions have  been  raised.  Secondly,  while  we 
understand  that  state  agencies  throughout 
the  country  would  like  data  for  various 
kinds  of  studies,  both  time  and  expense  pro- 
hibit us  from  responding  to  requests  which 
require  unique  data  elements  and  formats. 

Discussions  subsequent  to  the  April  3 
meeting— and  your  letter  of  April  15.  1986— 
suggest  that  most  of  the  information  you 
now  seek  is  included  in  the  data  we  provide 
the  U.S.  Department  of  Education.  Thus, 
when  California  Education  Code  Section 
69763.3  Subdivision  (a)  is  repealed  and  Sub- 
divisioas  (b)  and  (c)  amended  to  apply  only 
to  the  California  Student  Aid  Commission 
rather  than  including  out-of-state  guaran- 
tors, the  Higher  Education  Assistance  Foun- 
dation will  provide  to  the  California  Post- 
Secondary  Education  Commission  a  tape  of 
the  data  elements  included  in  the  U.S.  De- 
partment of  Education  Record  Dump, 
except  the  name  and  social  security  number 
of  individual  borrowers.  Instead  of  names 
and  social  security  numbers  we  will  provide 
an  identifier  for  each  borrower. 

As  you  request  in  your  letter  of  April  15. 
1986.  we  will  select  the  data  according  to  the 
categories  you  desire.  Specifically: 

1.  California  residents  attending  school  in 
California: 

2.  California  residents  attending  school 
elsewhere  and  borrowing  under  a  guarantor 
other  than  the  state  designated  guarantor 
in  the  state  where  they  attend  school: 


3.  Non-California  residents  attending 
school  in  California  borrowing  under  a  guar- 
antor other  than  the  state  designated  guar- 
antor in  their  state  of  residence. 

After  the  initial  tape,  which  will  include 
information  for  the  period  1978-1985,  we 
will  provide  annual  data  for  subsequent 
years  by  December  15  of  each  year. 

Mr.  Richard  Hawk.  Chairman  of  HEAP, 
has  talked  with  Roy  Nicholson,  President  of 
United  Student  Aid  Funds,  with  regard  to 
this  matter.  While  no  one  from  the  Post- 
Secondary  Education  Commission  had 
talked  to  Mr.  Nicholson  at  the  time  of  Mr. 
Hawk's  conversation  with  him,  it  is  my  un- 
derstanding that  Mr.  Nicholson  is  agreeable 
to  discussing  a  similar  approach  with  the 
Post-Secondary  Education  Commission. 
Sincerely. 

Carry  D.  Hays, 

President. 

Mr.  STAFFORD,  Mr.  President,  I 
have  listened  to  the  statement  by  the 
most  distinguished  and  able  Senator 
from  California  in  connection  with  his 
amendment.  It  is  a  good  amendment, 
in  my  opinion.  I  am  prepared  to  accept 
it. 

Before  I  do,  I  might  say  that  I  par- 
ticularly agree  that  defaults  on  guar- 
anteed student  loans  are  a  serious 
problem.  True,  they  represent  only  8 
percent  of  the  outstanding  loans,  but  8 
percent  of  the  outstanding  funds  in 
loans  runs  something  like  $1.3  billion 
annually.  If  that  money  were  available 
for  further  Pell  grants  and  student 
loans,  some  additional  1  million  stu- 
dents would  have  an  opportunity  to 
utilize  these  funds  for  the  purpose  of 
going  to  college.  So  it  is  particularly 
important  that  information  on  loans 
be  shared  and  that  we  take  every  rea- 
sonable step  we  can  think  of  to  try  to 
reduce  loan  defaults  on  the  loans  so 
that  more  money  will  be  available  for 
more  students  to  go  to  college. 

I.  therefore,  am  very  happy  to  sup- 
port this  amendment  and  accept  it  for 
the  majority. 

Mr.  PELL.  Mr.  President,  I  think 
this  is  an  excellent  amendment.  It 
means  that,  from  the  viewpoint  of 
multistate  lenders,  that  knowledge  will 
be  transmitted  to  the  home  State  of 
the  individual.  I  think  it  will  result  in 
savings  in  programs  and  a  wider 
knowledge  of  what  is  going  on. 

I  commend  the  Senator  from  Cali- 
fornia for  his  amendment  and  recom- 
mend it  be  supported. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  colleagues  and  join  in  the  con- 
gratulations that  have  been  extended 
to  them.  I  thank  them  for  their  coop- 
eration and  for  their  generous  com- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1973)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  in 
the  hopes  that  there  might  be  another 
amendment  offered  which  would  not 
require  a  rollcall  vote  this  afternoon,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1700 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  the  hour  of  5:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  May  28,  May 
29,  and  May  30,  1986,  received  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  treaties;  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaties  re- 
ceived on  May  28,  May  29,  and  May  30, 
1986  are  printed  at  the  end  of  the 
Senate  proceedings. ) 


REPORT  ON  IMPLEMENTATION 
OF  STABLE  FOOD.  PRODUC- 
TION PLANS-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  ADJOURNMENT-PM 
147 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate,  on  May  22,  1986. 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Congress  of  the  United  States: 

Section  213(c)  of  the  Caribbean 
Basin  Economic  Recovery  Act 
(CBERA)  requires  that  all  beneficiary 
countries  exporting  beef  or  sugar  to 
the  United  States  under  the  duty-free 
provisions  of  the  Act  submit  a  stable 
food  production  plan.  Food  plans  con- 
sist of  measures  and  proposals  to 
ensure  that  food  production  in  and  the 
nutritional  level  of  the  population  of  a 


beneficiary  country  are  not  adversely 
affected  by  changes  in  land  and  other 
resources  use  that  could  result  from 
increased  sugar  and  beef  production 
undertaken  in  response  to  the  duty- 
free treatment  for  these  exports  Into 
the  United  States. 

In  accordance  with  section  213(c)(4) 
(19  U.S.C.  2703(c)(4))  of  the  Caribbean 
Basin  Economic  Recovery  Act 
(CBERA),  I  am  submitting  to  you  my 
biennial  report  on  the  extent  to  which 
each  CBERA  beneficiary  has  imple- 
mented its  stable  food  production  plan 
and  the  results  of  such  implementa- 
tion. My  report  concludes  that  each 
beneficiary  country  has  demonstrated 
a  good  faith  effort  to  Implement  and 
monitor  its  stable  food  production 
plan,  although  there  have  been  vary- 
ing degrees  of  success  in  country  ef- 
forts to  improve  nutritional  levels  and 
to  increase  agricultural  productivity. 
Ronald  Reagan. 

The  White  Hodse.  May  22,  1986. 
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Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate,  on  May  23.  1986. 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States; 
which  was  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C.  Section  1703(c). 
I  hereby  report  to  the  Congress  on  de- 
velopments since  my  last  report  of  No- 
vember 13.  1985,  concerning  the  na- 
tional emergency  with  respect  to  Iran 
that  was  declared  in  Executive  Order 
No.  12170  of  November  14,  1979. 

1.  The  Iran-United  States  Claims 
Tribunal,  established  at  The  Hague 
pursuant  to  the  Claims  Settlement 
Agreement  of  January  19,  1981  (the 
"Algiers  Accords"),  continues  to  make 
progress  in  arbitrating  the  claims 
before  it.  Since  my  last  report,  the  Tri- 
bunal has  rendered  29  more  decisions 
for  a  total  of  223  final  decisions.  Of 
that  total.  167  have  been  awards  in 
favor  of  American  claimants;  110  were 
awards  on  agreed  terms,  authorizing 
and  approving  payment  of  settlements 
negotiated  by  the  parties,  and  57  were 
adjudicated  decisions.  As  of  April  1, 
1986,  total  payments  to  successful 
American  claimants  from  the  Security 
Account  stood  at  approximately  $538 
million.  In  cases  between  the  govern- 
ments, the  Tribunal  has  issued  two  de- 
cisions in  favor  of  each  government, 
dismissed  one  claim  that  had  been 
filed  by  the  United  States,  and  dis- 
missed four  claims  that  had  been  filed 


by  Iran.  In  addition,  Iran  has  with- 
drawn fifteen  of  its  govertunent-to- 
government  claims,  while  the  United 
States  has  withdrawn  three. 

2.  The  Tribunal  continues  to  make 
progress  in  the  arbitration  of  claims  of 
United  States  nationals  for  $250,000  or 
more.  More  than  40  percent  of  the 
claims  for  over  $250,000  have  now 
been  disposed  of  through  adjudication, 
settlement,  or  voluntary  withdrawal, 
leaving  292  such  claims  on  the  docket, 
In  recent  decisions  that  should  prove 
favorable  for  many  American  claim- 
ants, the  Tribunal  decided  that  princi- 
ples of  international  law  and  the 
Treaty  of  Amity,  Economic  Relations 
and  Consular  Rights  between  the 
United  States  and  Iran  require  that 
Iran  provide  compensation  for  the  full 
value  of  expropriated  property,  re- 
gardless of  the  legality  of  the  act  of 
expropriation.  In  two  major  recent 
awards  on  agreed  terms,  two  United 
States  oil  companies  settled  their 
claims  against  Iran  for  a  total  of  $115 
million.  Settlement  discussions  contin- 
ue to  proceed  between  numerous 
American  claimants  and  Iranian  re- 
spondents. 

3.  The  Tribunal  continues  to  make 
progress  on  claims  of  United  States 
nationals  against  Iran  of  less  than 
$250,000  each.  While  this  process  is 
slower  than  we  would  like,  more  than 
120  claims  are  in  active  arbitration. 
The  Department  of  State  has  submit- 
ted more  than  34,000  pages  of  text  and 
evidence  in  support  of  these  claims. 
Additional  pleadings  are  being  filed 
weekly.  The  Tribunal  held  the  first 
hearings  on  these  claims  in  December, 
and  the  first  two  decisions— which 
may  provide  a  basis  for  more  rapid  dis- 
position of  many  other  claims— have 
recently  been  filed.  Iran  has  not  to 
date  been  willing  to  negotiate  a  lump 
sum  settlement  of  these  claims.  Since 
my  last  report,  another  threfe  small 
claimants  (including  one  whose  claims 
has  been  scheduled  for  a  hearing) 
have  received  awards  on  agreed  terms, 
bringing  the  total  number  of  such 
awards  to  fifteen. 

4.  The  Department  of  State  contin- 
ues to  coordinate  the  efforts  of  con- 
cerned governmental  agencies  In  pre- 
senting United  States  claims  against 
Iran  as  well  as  response  by  the  United 
States  Government  to  claims  brought 
against  it  by  Iran.  Since  my  last 
report,  the  Department  has  filed 
pleadings  in  eight  government-to-gov- 
ernment claims  based  on  contracts  for 
the  provision  of  goods  and  services. 
The  Tribunal  recently  issued  a  deci- 
sion holding  that  the  contractual  time 
limitation  on  the  filing  of  claims  under 
the  Foreign  Military  Sales  program  is 
applicable  to  FMS-based  cases  at  the 
Tribunal,  but  leaving  unresolved  the 
question  of  the  evidentiary  require- 
ments applicable  in  proving  shipment 
of  goods  under  the  contracts. 


In  addition  to  work  on  the  govern- 
ment-to-government  claims,  the  De- 
partment of  State,  working  together 
with  the  Department  of  the  Treasury 
and  the  Department  of  Justice,  filed 
five  pleadings  In  disputes  concerning 
the  interpretation  and/or  perform- 
ance of  various  provisions  of  the  Al- 
giers Accords,  The  Tribunal  held  two 
hearings  on  interpretive  disputes.  The 
first  dealt  with  the  standard  of  proof 
that  a  corporate  claimant  must  satisfy 
to  establish  that  it  enjoys  the  requisite 
United  States  or  Iranian  nationality 
for  bringing  a  claim  before  the  Tribu- 
nal, The  second  hearing  dealt  with  the 
disposition  of  the  balance  remaining 
from  the  $3,667  billion  transferred  In 
January  1981  to  the  Federal  Reserve 
Bank  of  New  York,  as  fiscal  agent  for 
the  United  States,  for  the  payment  of 
Iran's  syndicated  indebtedness. 

5.  The  "Agreed  Clarification  on  Pay- 
ment of  January  Interest  out  of  Dollar 
Account  No,  2,"  which  I  mentioned  In 
my  previous  report,  was  signed  on  No- 
vember 20,  1985.  by  the  Federal  Re- 
serve Bank  of  New  York,  as  fiscal 
agent  of  the  United  States,  and  by 
Bank  Markazi  Jomhouri  Islami  Iran 
(Iran's  central  bank),  acting  on  behalf 
of  the  Government  of  Iran.  Its  agen- 
cies, instrumentalities  or  controlled 
entities.  This  Agreed  Clarification 
allows  Interest  still  owing  on  Iran's 
syndicated  debt  for  the  period  Janu- 
ary 1-18.  1981  ("January  Interest ").  to 
be  paid  from  Dollar  Account  No.  2  at 
the  Bank  of  England.  Bank  Markazi  Is 
now  In  the  process  of  negotiating  Jan- 
uary Interest  settlements  with  the  rel- 
evant bank  syndicates. 

Since  my  last  report,  no  settlements 
of  nonsyndlcated  debt  claims  of  U.S. 
banks  against  Iran  have  been  paid 
from  Dollar  Account  No.  2.  Thus, 
among  banks  responding  to  a  Decem- 
ber 1981  Federal  Register  notice  re- 
quiring the  registration  of  all  U.S. 
banks  with  claims  against  Dollar  Ac- 
count No.  2.  about  16  banks  have  yet 
to  settle  their  claims.  In  addition,  a 
number  of  those  banks  that  have  al- 
ready reached  settlements  with  Iran 
have  reserved  claims  against  Dollar 
Account  No.  2.  The  balance  in  Dollar 
Account  No.  2  currently  exceeds  $625 
million,  an  amount  clearly  sufficient 
to  satisfy  both  outstanding  nonsyndl- 
cated debt  claims  and  the  January  In- 
terest claims  now  payable  out  of  this 
account. 

6.  There  have  been  no  changes  in 
the  Iranian  Assets  Control  Regula- 
tions since  my  last  report. 

7.  My  last  report  described  a  bench 
ruling  Issued  by  the  United  States 
Claims  Court  In  a  Sperry  Corporation 
challenge  to  the  two-percent  adminis- 
trative fee  that  had  been  deducted 
from  Tribunal  awards  paid  to  U.S. 
claimants  from  the  Security  Account, 
pursuant  to  a  Treasury  Department 
directive   license   to   the   Federal   Re- 
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serve  Bank  of  New  York.  As  I  report- 
ed. Title  V  of  the  "Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986 
and  1987."  Public  Law  99-93  (P.L.  99- 
93).  replaced  the  fee  deducted  pursu- 
ant to  this  directive  license  with  some- 
what lower  statutory  fees.  I  noted 
that,  in  light  of  this  legislation,  it  was 
unlikely  that  the  Claims  Court  would 
issue  a  judgment  based  on  its  bench 
ruling,  but  that  Sperry  Corporation,  in 
a  continuation  of  its  litigation,  was 
challenging  the  constitutionality  of 
P.L.  99-93. 

Since  my  last  report,  the  Claims 
Court  has  rejected  Sperry's  challenge 
to  P.L.  99-93,  although  no  judgment 
has  yet  been  issued.  Because  P.L.  99- 
93  was  made  effective  as  of  the  date 
the  Treasury  Department  directive  li- 
cense was  issued,  June  7,  1982.  the 
Claims  Court  indicated  that  it  would 
dismiss  as  moot  Sperry's  challenge  to 
the  two-percent  fee  deducted  pursuant 
to  the  directive  license.  I  also  reported 
that  the  Treasury  Department  was  in 
the  process  of  refunding  to  all  affected 
claimants  the  difference  between  the 
prior  two-percent  fee  and  the  one-and- 
one-half-percent  fee  (one  percent  on 
amounts  above  $5  million)  authorized 
by  P.L.  99-93.  This  process  was  com- 
pleted in  December  1985.  The  refunds 
totaled  approximately  $2.6  million. 

8.  The  claims  settlement  process  cre- 
ated by  the  Algiers  Accords  continues 
to  affect  important  diplomatic,  finan- 
cial, and  legal  interests  of  the  United 
States  and  its  nationals,  and  relations 
with  Iran  present  an  unusual  chal- 
lenge to  the  national  security  and  for- 
eign policy  of  the  United  States.  The 
Iranian  Assets  Control  Regulations 
issued  pursuant  to  Executive  Order 
No.  12170  continue  to  play  an  impor- 
tant role  in  regulating  our  relationship 
with  Iran  and  in  enabling  the  United 
States  properly  to  implement  the  Al- 
giers Accords.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  deal 
with  these  problems  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments. 

Ronald  Reagan. 

The  White  House.  May  23.  1986. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
NICARAGUA-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  ADJOURNMENT  PM- 
149 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1986,  the  Sec- 
retary of  the  Senate,  on  May  23.  1986. 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States; 
which  was  referred  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Cpngress  on 
developments  since  my  last  report  of 


October  31,  1985,  concerning  the  na- 
tional emergency  with  respect  to  Nica- 
ragua that  was  declared  in  Executive 
Order  No.  12513  of  May  1,  1985.  In 
that  order,  I  prohibited:  (1)  all  imports 
into  the  United  States  of  goods  and 
services  of  Nicaraguan  origin;  (2)  all 
exports  from  the  United  States  of 
goods  to  or  destined  for  Nicaragua 
except  those  destined  for  the  orga- 
nized democratic  resistance;  (3)  Nica- 
raguan air  carriers  from  engaging  in 
air  transportation  to  or  from  points  in 
the  United  States;  and  (4)  vessels  of 
Nicaraguan  registry  from  entering 
United  States  ports. 

1.  The  declaration  of  emergency  was 
made  pursuant  to  the  authority  vested 
in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act,  50  U.S.C.  1701  et 
seq.,  and  the  National  Emergencies 
Act,  50  U.S.C.  1601  et  seq.  This  report 
is  submitted  pursuant  to  50  U.S.C. 
1641(c)  and  1703(c). 

2.  The  Office  of  Foreign  Assets  Con- 
trol of  the  Department  of  the  Treas- 
ury issued  the  Nicaraguan  Trade  Con- 
trol Regulations  implementing  the 
prohibitions  in  Executive  Order  No. 
12513  on  May  8.  1985,  50  Fed.  Reg. 
19890  (May  10,  1985).  There  have  been 
no  changes  in  those  regulations  in  the 
past  six  months. 

3.  Authority  to  license  exports  of 
goods  from  the  United  States  to  Nica- 
ragua on  the  basis  of  contracts  con- 
cluded prior  to  May  1,  1985,  expired 
under  the  regulations  on  October  31, 
1985.  Since  that  time,  fewer  than  50 
applications  for  licenses  have  been  re- 
ceived with  respect  to  Nicaragua,  and 
the  majority  of  these  applications 
have  been  granted.  Of  the  licenses 
issued  in  this  period,  most  either  au- 
thorize exports  for  humanitarian  pur- 
poses, covering  medical  supplies,  food, 
and  animal  vaccines,  or  authorize  the 
filing  of  applications  to  acquire  intel- 
lectual property  protection  under  Nic- 
araguan law.  A  few  additional  licenses 
authorize  exports  to  a  foreign  embassy 
or  international  organization. 

4.  The  trade  sanctions  complement 
the  diplomatic  and  other  aspects  of 
our  policy  toward  Nicaragua.  They 
exert  additional  pressure  intended  to 
induce  the  Sandinistas  to  undertake 
internal  dialogue  with  the  organized 
democratic  resistance  and  to  engage  in 
serious  negotiations  in  the  Contadora 
Process.  Th€  trade  sanctions  are  part 
of  a  larger  policy  seeking  a  democratic 
outcome  in  Nicaragua  by  peaceful 
means. 

5.  The  expenses  incurred  by  the  Fed- 
eral government  in  the  period  from 
May  1.  1985,  through  April  30,  1986, 
that  are  directly  attributable  to  the 
exercise  of  powers  and  authorities  con- 
ferred by  the  declaration  of  the  Nica- 
raguan national  emergency  are  esti- 
mated at  $519,725,  of  which  approxi- 
mately $519,460  represents  wage  and 


salary  costs  for  Federal  personnel,  and 
approximately  $265  represents  out-of- 
pocket  expenses  for  travel.  Personnel 
costs  were  largely  centered  in  the  De- 
partment of  the  Treasury  (particular- 
ly in  the  Office  of  Foreign  Assets  Con- 
trol, the  Customs  Service,  the  Office 
of  the  Assistant  Secretary  for  Enforce- 
ment, and  the  Office  of  the  General 
Counsel),  the  Department  of  State, 
the  Department  of  Justice,  and  the 
National  Security  Council.  ■ 

6.  The  policies  and  actions  of  the 
Government  of  Nicaragua  continue  to 
pose  an  unusual  and  extraordinary 
threat  to  the  national  security  and 
foreign  policy  of  the  United  States.  I 
shall  continue  to  exercise  the  powers 
at  my  disposal  to  apply  economic  sanc- 
tions against  Nicaragua  as  long  as 
these  measures  are  appropriate  and 
will  continue  to  report  periodically  to 
the  Congress  on  expenses  and  signifi- 
cant developments,  pursuant  to  50 
U.S.C.  1641(c)  and  1703(c). 

Ronald  Reagan. 

The  White  House,  May  23,  1986. 


IMPORT  RELIEF  FOR  WESTERN 
RED  CEDAR  SHAKES  AND 
SHINGLE  INDUSTRY-MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT-PM  150 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  May  23,  1986, 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States; 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  203(b)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2253(b)(1)),  I  am  writing  to  inform  you 
of  my  decision  today  to  grant  import 
relief  to  the  western  red  cedar  shakes 
and  shingles  industry.  At  the  request 
of  the  Northwest  Independent  Forest 
Manufacturers  and  other  private  peti- 
tioners, the  United  States  Internation- 
al Trade  Commission  (ITC)  instituted 
an  investigation  to  determine  whether 
increasing  imports  of  wood  shakes  and 
shingles  were  injuring  the  domestic 
wood  shakes  and  shingles  industry. 
The  ITC  found  that  imports  are  a  sub- 
stantial cause  of  serious  injury  or 
threat  thereof  to  the  domestic  red 
cedar  shakes  and  shingles  industry. 
Red  cedar  shakes  and  shingles  imports 
have  increased  dramatically  in  recent 
years,  causing  a  substantial  drop  in  do- 
mestic production,  profits,  and  em- 
ployment. 

I  have  decided  to  modify  the  ITC 
remedy  by  providing  for  a  declining 
tariff  over  the  period  of  relief,  rather 
than  a  constant  35  percent  duty  as  rec- 
ommended by  the  ITC.  The  relief  pro- 
gram I  am  implementing  calls  for  a 
duty  of  35  percent  ad  valorem  for  the 


first  30  months  of  the  period,  a  20  per- 
cent ad  valorem  duty  for  months  30 
through  54,  and  an  8  percent  duty  for 
months  54  through  60.  This  5-year 
graduated  relief  program  will  facilitate 
the  industry's  transition  back  to  free 
market  competition  and  will  help 
reduce  consumer  costs  in  the  latter 
months  of  the  relief  period.  Petition- 
ers have  indicated  that  the  industry 
would  support  the  concept  of  graduat- 
ed relief. 

In  conjunction  with  providing 
import  relief,  I  have  directed  the 
United  States  Trade  Representative  to 
request  that  the  ITC  advise  me  of  the 
probable  economic  effect  on  the  do- 
mestic industry  of  the  termination  of 
import  relief  after  30  months.  This 
advice  is  to  include  a  review  of  the 
progress  and  specific  efforts  being 
made  by  the  domestic  producers  of 
western  red  cedar  shakes  and  shingles 
to  adjust  to  import  competition.  The 
Trade  Representative  is  also  directed 
to  request,  on  my  behalf,  advice  re- 
garding termination  of  relief  from  the 
Secretaries  of  Commerce  and  Labor. 

The  ITC,  Commerce,  and  Labor 
advice  is  to  be  provided  to  me,  through 
the  Trade  Representative,  3  months 
prior  to  the  expiration  of  the  first  30- 
month  relief  period.  It  is  my  intention 
to  continue  relief  for  the  entire  5-year 
period  if  it  appears  at  the  end  of  30 
months  that  market  conditions  war- 
rant a  continuation  of  relief  and  that 
domestic  producers  have  begun  to 
make  reasonable  progress  toward  ad- 
justment. 

Ronald  Reagan. 

The  White  House,  May  23,  1986. 


ANNUAL  REPORT  OF  THE  REHA- 
BILITATION SERVICES  ADMIN- 
ISTRATION-MESSAGE FROM 
THE  PRESIDENT  RECEIVED 
DURING  ADJOURNMENT-PM 
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Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  May  29.  1986, 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  13  of  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed, I  am  pleased  to  transmit  the 
annual  report  of  the  Rehabilitation 
Services  Administration.  The  report, 
prepared  by  the  Department  of  Educa- 
tion, covers  activities  supported  under 
the  Act  in  Fiscal  Year  1985. 

Ronald  Reagan. 
The  White  House.  May  29,  1986. 


REPORT  ON  CONSERVATION 
AND  USE  OF  PETROLEUM  AND 
NATURAL  GAS  At  FEDERAL 
FACILITIES-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  ADJOURNMENT-PM 
151 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  May  29.  1986, 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

As  required  by  Section  403(c)  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  I  hereby  transmit  the  sev- 
enth annual  report  describing  Federal 
actions  with  respect  to  the  conserva- 
tion and  use  of  petroleum  and  natural 
gas  in  Federal  facilities. 

Ronald  Reagan. 
The  White  House,  May  29.  1986. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings. ) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  Joint  resolutions: 
On  May  IS.  1986: 

S.  381.  An  act  for  the  relief  of  Mlshleen 
Earle:  and 

S.  1818.  An  act  to  amend  section  1153  of 
title  18,  United  States  Code,  to  make  feloni- 
ous sexual  molestation  of  a  minor  an  of- 
fense within  Indian  country. 

S.J.  Res.  289.  Joint  resolution  to  designate 
1988  as  the  'Year  of  New  Sweden  "  and  to 
recognize  the  New  Sweden  1988  American 
Committee. 

On  May  19,  1986: 

S.  49.  An  act  to  amend  chapter  44  (relat- 
ing to  firearms)  of  title  18.  United  States 
Code,  and  for  other  purposes: 

S.J.  Res.  288.  Joint  resolution  to  designate 
the  month  of  May  1986,  as  "National  Birds 
of  Prey  Month  ":  and 

S.J.  Res.  324.  Joint  Resolution  to  desig- 
nate the  week  beginning  May  18.  1986.  as 
"National  Digestive  Diseases  Awareness 
Week." 


On  May  20.  1986: 

S.J.  Res,  247.  Joint  resolution  to  designate 
the  week  of  June  1  through  June  7.  1986.  as 
"National  Theatre  Week"; 

S.J.  Res.  251.  Joint  resolution  to  designate 
the  week  of  May  11.  1986.  through  May  17. 
1986.  as  "National  Science  Week.  1986  ": 

S.J.  Res.  323.  Joint  resolution  to  designate 
May  21.  1986,  as  "National  Andrei  Sakharov 
Day ':  and 

S.J.  Res.  337.  Joint  resolution  designating 
May  18-24,  1986  as  Just  Say  No  to  Drugs 
Week." 

On  May  21.  1986: 

S.J.  Res,  267.  Joint  resolution  designating 
the  week  of  May  26.  1986.  through  June  1. 
1986,  as  "Older  Americans  Melanoma/Skin 
Cancer  Detection  and  Prevention  Week. 
On  May  23.  1986: 

S.  8.  An  act  to  grant  a  Federal  charter  to 
the  Vietnam  Veterans  of  America.  Inc.; 

S.  974.  An  act  to  provide  for  protection 
and  advocacy  for  mentally  HI  Individuals, 
and  for  other  purposes: 

S.  2329.  An  act  to  make  technical  correc- 
tions In  the  higher  education  title  of  the 
Consolidated  Omnibus  Reconciliation  Act  of 
1985: 

S.  2416.  An  act  to  revise  further  the  limi- 
tation applicable  to  chapter  37  of  title  38. 
United  States  Code,  for  fiscal  year  1986,  for 
the  purpose  of  Implementing  any  order 
Issued  by  the  President  for  such  fiscal  year 
under  any  law  providing  for  the  sequestra- 
tion of  new  loan  guarantee  commitments, 
and  for  other  purposes:  and 

S.J.  Res.  246.  Joint  resolution  to  designate 
May  25,  1986  as  Hands  Across  America 
Day."  for  the  purpose  of  helping  people  to 
help  themselves,  and  commending  United 
Support  of  Artists  for  Africa  and  all  partici- 
pants for  their  efforts  toward  combating  do- 
mestic hunger  with  a  four  thousand  mile 
human  chain  from  coast  to  coast. 
On  May  27.  1986: 

S.J.  Res.  266.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  June  1986  as  Youth  Suicide  Pre- 
vention Month." 

On  May  28.  1986: 
S.J.  Res.  271.  Joint  resolution  designating 
"Baltic  Freedom  Day." 
On  May  29.  1986: 

S.  173.  An  act  to  settle  and  adjust  the 
claim  of  the  Tehran  American  School  for 
$13,333.94. 

On  May  31.  1986; 
S.  2460.  An  act  to  extend  until  June  30. 
1986,  the  dale  on  which  certain  limitations 
become  effective  with  respect  to  obligations 
that  may  be  made  from  the  Military  Person- 
nel accounts  of  the  Department  of  Defense 
for  fiscal  year  1986. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  May  22,  1986, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3570)  to 
amend  title  28,  United  States  Code,  to 
reform  and  improve  the  Federal  Jus- 
tices and  judges  survivor's  annuities 
program,  and  for  other  purposes. 
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The  message  also  announced  that 
the  House  agreed  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2672)  to  redesignate  the  New 
York  International  and  Bulk  Mail 
Center  in  Jersey  City,  NJ.  as  the  "New 
Jersey  International  and  Bulk  Mail 
Center,"  and  to  honor  the  memory  of 
a  former  postal  employee  by  dedicat- 
ing a  portion  of  a  street  at  the  New 
York  International  and  Bulk  Mail 
Center  in  Jersey  City,  NJ.  as  "Michael 
McDermott  Place." 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  without 
amendment: 

S.  2179.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  reduction  in 
the  term  of  office  of  members  of  the  Feder- 
al Communications  Commission,  and  for 
other  purposes; 

S.  2460.  An  act  to  extend  until  June  30, 
1986,  the  date  on  which  certain  limitations 
become  effective  with  respect  to  obligations 
that  may  be  made  from  the  Military  Person- 
nel accounts  of  the  Department  of  Defense 
for  fiscal  year  1986:  and 

S.J.  Res.  344.  Joint  resolution  to  designate 
the  week  beginning  June  8.  1986.  as  'Na- 
tional Children's  Accident  Prevention 
Week." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions.  without 
amendment: 

S.  Con.  Res.  95.  Concurrent  resolution  to 
recognize  and  honor  the  contributions  of 
Consumers  Union: 

S.  Con.  Res.  142.  Concurrent  resolution 
authorizing  a  technical  correction  to  be 
made  in  the  enrollment  of  the  bill  H.R. 
2672:  and 

S.  Con.  Res.  144.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  22.  1986  to  June  3.  1986,  and  for 
an  adjournment  of  the  Senate  from  May  21, 
1986  to  June  2,  1986. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 276a-l  of  title  22  of  the  United 
States  Code,  the  Speaker  appoints  as 
members  of  the  delegation  to  attend 
the  conference  of  the  Interparliamen- 
tary Union,  to  be  held  in  Bonn,  Feder- 
al Republic  of  Germany,  on  May  26 
through  May  31,  1986,  the  following 
Members  on  the  part  of  the  House: 
Mr.  Pepper.  Chairman.  Mr.  Hamilton. 
Vice  Chairman.  Mr.  Dicks,  and  Mr. 
Hammerschmidt. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  2416.  An  act  to  revise  further  the  limi- 
tation applicable  to  Chapter  37  of  title  38. 
United  States  Code,  for  fiscal  year  1986,  for 
the  purpose  of  implementing  any  order 
issued  by  the  President  for  such  fiscal  year 
under  any  law  providing  for  the  sequestra- 
tion of  new  loan  guarantee  commitments, 
and  for  other  purposes: 

H.R.  2672.  An  act  to  amend  title  5,  United 
States  Code,  to  establish  a  new  retirement 


and  disability  plan  for  Federal  employees, 
postal  employees,  and  Members  of  Congress, 
and  for  other  purposes: 

H.J.  Res.  526.  Joint  resolution  to  designate 
the  week  of  May  25,  1986,  through  May  31, 
1986,  as  "Critical  Care  Week  ":  and 

H.J.  Res.  636.  Joint  resolution  designating 
June  26,  1986,  as  "National  Interstate  High- 
way Day." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  bill 
S.  2416  was  signed  on  May  22,  1986, 
during  the  adjournment  of  the  Senate 
by  the  Vice  President. 

Under  the  authority  of  the  order  of 
the  Senate  the  bill  H.R.  2672  and  the 
joint  resolutions  House  Joint  Resolu- 
tion 526  and  House  Joint  Resolution 
636  were  signed  on  May  27,  1986. 
during  the  adjournment  of  the  Senate, 
by  the  Vice  President. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  May  30,  1986, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  2179.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  reduction  in 
the  term  of  office  of  members  of  the  Feder- 
al Communications  Commission,  and  for 
other  purposes: 

S.  2460.  An  act  to  extend  until  June  30. 
1986.  the  date  on  which  certain  limitations 
become  effective  with  respect  to  obligations 
that  may  be  made  from  the  military  person- 
nel accounts  of  the  Department  of  Defense 
for  fiscal  year  1986:  and 

S.J.  Res.  344.  Joint  resolution  to  designate 
the  week  beginning  June  8.  1986,  as  "Na- 
tional Children's  Accident  Prevention 
Week." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bills  and  joint  resolution  were 
signed  on  May  30,  1986,  during  the  ad- 
journment of  the  Senate  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond i. 


The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  335.  Concurrent  resolution 
honoring  Lester  R.  Brown  for  his  many 
years  of  service  to  his  country:  and 

H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3570. 


MESSAGES  FROM  THE  HOUSE 

At  2:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.J.  Res.  347.  Joint  resolution  to  designate 
the  week  of  May  19.  1986.  through  May  24. 
1986.  as  "National  Homelessness  Awareness 
Week.- 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  4800.  An  act  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes:  and 

H.J.  Res.  479.  Joint  resolution  to  designate 
October  8,  1986,  as  "National  Fire  Fighters 
Day." 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4800.  An  act  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

H.J.  Res.  479.  Joint  resolution  to  designate 
October  8.  1986.  as  "National  Fire  Fighters 
Day;"  to  the  Committee  on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  335.  Concurrent  resolution 
honoring  Lester  R.  Brown  for  his  many 
years  of  service  to  his  country;  to  the  Com- 
mittee on  the  Judiciary. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  she  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills  and  joint  resolution: 
On  May  22.  1986: 

S.  2416.  An  act  to  revise  further  the  limi- 
tation applicable  to  chapter  37  of  title  38. 
United  States  Code,  for  fiscal  year  1986.  for 
the  purpose  of  implementing  any  order 
issued  by  the  President  for  such  fiscal  year 
under  any  law  providing  for  the  sequestra- 
tion of  new  loan  guarantee  commitments, 
and  for  other  purposes. 
On  May  30.  1986: 

S.  2179.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  reduction  in 
the  term  of  office  of  members,  of  the  Feder- 
al Communications  Commission,  and  for 
other  purposes: 

S.  2460.  An  act  to  extend  until  June  30. 
1986.  the  date  on  which  certain  limitations 
become  effective  with  respect  to  obligations 
that  may  be  made  from  the  Military  Person- 
nel accounts  of  the  Department  of  Defense 
of  fiscal  year  1986;  and 

S.J.  Res.  344.  Joint  resolution  to  designate 
the  week  beginning  June  8.  1986.  as  "Na- 
tional Children's  Accident  Prevention 
Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3213.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  status  of  certain  budget  authority  pro- 
posed for  rescission  by  the  President  in  his 
fourth  special  message  for  fiscal  year  1986: 
pursuant  to  the  order  of  January  30.  1986. 


referred  jointly,  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget, 
and  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3214.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notice  that  the  Department  of  the  Navy  In- 
tends to  exercise  a  provision  of  law  for  ex- 
clusion of  the  clause  concerning  examina- 
tion of  records  by  the  Comptroller  General; 
to  the  Committee  on  Armed  Services. 

EC-3215.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notice  that  the  Department  of  the  Navy  in- 
tends to  exercise  a  provision  of  law  for  ex- 
clusion of  the  clause  concerning  examina- 
tion of  records  by  the  Comptroller  General: 
to  the  Committee  on  Armed  Services. 

EC-3216.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Manpower  and  Personnel  Policy), 
transmitting,  pursuant  to  law.  the  annual 
report  on  certain  former  military  officers  or 
former  civilian  employees  of  the  Depart- 
ment of  Defense  now  affiliated  with  defense 
contractors  for  fiscal  year  1985:  to  the  Com- 
mittee on  Armed  Services. 

EC-3217.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  consolidat- 
ed annual  report  for  1986  on  community  de- 
velopment programs  administered  by  the 
Department  of  Housing  and  Urban  Develop- 
ment; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-3218.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  seventh  annual  report  on  the  use  of 
alcohol  in  fuels:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3219.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayment  of  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3220.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayment  of  certain  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3221.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayment  of  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3222.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Mart 
agemeril.  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayment  of  certain  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3223.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of 
meetings  related  to  the  International 
Energy  Program:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3224.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to   law.   a   report   on    international    agree- 


ments, other  than  treaties,  entered  Into  by 
the  United  States  In  the  60  day  period  prior 
to  May  30,  1986;  to  the  Committee  on  For- 
eign Relations. 

EC-3225.  A  communication  from  the  Di- 
rector of  Legislative  Affairs.  AID,  transmit- 
ting, pursuant  to  law,  a  report  on  noncom- 
petitive new  contracts  in  excess  of  $100,000: 
to  the  Committee  on  Foreign  Relations. 

EC-3226.  A  communication  from  the  U.S. 
Postal  Service  Records  Officer  transmitting, 
pursuant  to  law.  a  report  on  an  altered  Pri- 
vacy Act  system  of  records:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3227.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affair.'. 

EC-3228.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment transmitting  a  draft  of  proposed  legis- 
lation to  restructure  the  Federal  Employees 
Health  Benefits  Program;  to  the  Committee 
on  Governmental  Affairs. 

EC-3229.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  report  on  a  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3230.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law.  a  report  on  an  altered  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3231.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 
transmitting,  pursuant  to  law,  the  semian- 
nual report  of  the  VAs  Inspector  general:  to 
the  Committee  on  Governmental  Affairs. 

EC-3232.  A  communication  from  the  In- 
spector general  of  the  Department  of 
Health  and  Human  Services  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  inspector  general;  to  the  Committee  on 
Governmental  Affairs. 

EC-3233.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  inspec- 
tor general;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3234.  A  communication  from  the 
Chief  Executive  Officer  of  Freddie  Mac 
transmitting,  pursuant  to  law,  FHLMCs 
1985  Government  in  the  Sunshine  report;  to 
the  Committee  on  Governmental  Affairs. 

EC-3235.  A  communication  from  the  gen- 
eral counsel  of  the  U.S.  Copyright  Office 
transmitting,  pursuant  to  law,  a  report  on 
two  new  and  two  altered  Privacy  Act  sys- 
tems of  records;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3236.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  a  report  on 
an  altered  Privacy  Act  system  of  records:  to 
the  Committee  on  Governmental  Affairs. 

EC-3237.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  a  copy  of  D.C.  ACT  6-164: 
to  the  Committee  on  Governmental  Affairs. 

EC-3238.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  a  copy  of  D.C.  ACT  6-163; 
to  the  Committee  on  Governmental  Affairs. 

EC-3239.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  a  copy  of  D.C.  ACT  6-162: 
to  the  Committee  on  Governmental  Affairs. 

EC-3240.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  a  copy  of  D.C.  ACT  6-165; 
to  the  Committee  on  Governmental  Affairs. 

EC-3241.  A  communication  from  the  As- 
sistant Attorney  General  and  the  Assistant 


Secretary  of  the  Interior  transmitting  a 
draft  of  proposed  legislation  to  authorize 
and  regulate  Indian  gambling;  to  the  Select 
Committee  on  Indian  Affairs, 

EC-3242.  A  communication  from  the  gen- 
eral counsel  of  the  Office  of  U.S.  Trade 
Representatives  transmuting,  pursuant  to 
law,  the  1985  report  on  requests  for  docu- 
ments under  the  Freedom  of  Information 
Act;  to  the  Committee  on  the  Judiciary. 

EC-3243.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  the  refugee  as- 
sistance program;  to  the  Committee  on  the 
Judiciary. 

EC-3244.  A  communication  from  the 
chairman  of  the  Council  on  Environmental 
Quality  transmitting,  pursuant  to  law.  the 
1985  Freedom  of  Information  report;  to  the 
Committee  on  the  Judiciary. 

EC-3245.  A  communication  from  the  chief 
immigration  Judge.  Department  of  Justice, 
transmitting  pursuant  to  law.  reports  on 
grants  of  suspension  of  deportation  under 
section  244(a)(1)  and  (2)  of  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 

EC-3246.  A  communication  from  the  gen- 
eral counsel  of  the  Office  of  the  U.S.  Trade 
Representative  transmitting,  pursuant  to 
law,  a  report  on  requests  for  documents  in 
1984  under  the  Freedom  of  Information  Act; 
to  the  Committee  on  the  Judiciary. 

EC-3247.  A  communication  from  the  gen- 
eral counsel  for  administration.  Executive 
Office  of  the  President,  transmitting,  pursu- 
ant to  law.  the  Freedom  of  Information  Act 
report  for  1985:  to  the  Committee  on  the 
Judiciary. 

EC-3248.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  National- 
ity Service  transmitting,  pursuant  to  law.  re- 
ports on  waivers  granted  under  section 
207(c)(3)  of  the  Immigration  and  National- 
ity Act;  to  the  Committee  on  the  Judiciary. 

EC-3249.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  1985  annual 
report  of  the  Director  of  the  National  Insti- 
tute of  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Disease;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3250.  A  communication  from  the  exec- 
utive director  of  the  National  Diabetes  Advi- 
sory Board  transmitting,  pursuant  to  law, 
the  Board's  1986  annual  report:  to  the  Com- 
mittee on  Labor  ancf  Human  Resources. 

EC-3251.  A  communication  from  the  Sec-  ' 
retary  of  Education  transmitting,  pursuant 
to  law,  a  report  on  certain  final  regulations 
for  education  grants:  to  the  Committee  on 
the  Judiciary. 

EC-3252.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  report  on  final  regulations  for  cer- 
tain Education  Research  Grant  programs; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3253.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  report  on  final  regulations  for  cer- 
tain programs  of  assistance  to  States  for  the 
education  of  handicapped  children:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3254.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Digestive 
Diseases  Advisory  Board  transmitting,  pur- 
suant to  law.  the  Board's  1986  annual 
report:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3255.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  1985  annual 
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report  on  activities  under  the  Older  Ameri- 
cans Act:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3256.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  the  1985  annual  report  of  the  Na- 
tional Technical  Institute  for  the  Deaf,  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


June  28  in  each  year  as    National  Friend- 
ship Week." " 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-73L  A  resolution  adopted  by  the  Na- 
tional Association  of  Secretaries  of  State  re- 
lating to  protection  for  purchasers  of  farm 
products;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

POM-732.  A  resolution  adopted  by  the 
Mayor  and  Common  Council  of  Gary.  Indi- 
ana, favoring  tax  reform  not  to  be  revenue 
neutral  and  increased  funds  be  used  to 
reduce  the  Federal  deficit:  to  the  Commit- 
tee on  Finance. 

POM-733.  A  resolution  adopted  by  the 
City  Council  of  Avon  Lake.  Ohio  in  recogni- 
tion of  Save  American  Jobs/Industry  Day: 
to  the  Committee  on  the  Judiciary. 

POM-734.  A  resolution  adopted  by  the 
California  Federation  of  Women's  Clubs 
supporting  an  amendment  to  the  constitu- 
tion granting  the  President  line-item  veto 
power:  to  the  Committee  on  the  Judiciary. 

POM-735.  A  resolution  adopted  by  the 
Mayor  and  Council  of  the  Borough  of 
Woodstock.  New  Jersey  favoring  an  amend- 
ment to  the  16th  amendment  to  the  consti- 
tution relative  to  taxation:  to  the  Commit- 
tee on  the  Judiciary. 

POM-736.  A  resolution  adopted  by  the 
City  Council  of  Wickliffe.  Ohio  in  recogni- 
tion of  Save  American  Industry/Jobs  Day: 
to  the  Committee  on  the  Judiciary. 

POM-737.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  the  Judiciary. 
SJR  33 
•Whereas  friendship  is  an  expression  of 
goodwill  toward  others  and  a  caring  force 
for  hope,  promise,  and  understanding:  and 

■Whereas  the  spirit  of  brotherhood  and 
friendship  is  important  and  vital  to  our  sur- 
vival; and 

Whereas  people  throughout  the  world 
need  the  opportunity  to  communicate 
peacefully  with  one  another;  and 

■Whereas  a  national  friendship  week  pro- 
vides an  opportunity  for  all  people  to  amica- 
bly join  together  in  friendship  and  give  evi- 
dence of  their  commitment  to  peace:  and 

'Whereas  a  national  friendship  week  has 
been  proposed  by  former  Anchorage  Mayor 
George  Byer  to  remind  the  people  of  the 
United  States  to  extend  friendhip  to  others 
wherever  they  may  be  in  order  to  promote 
amity,  peace,  and  accord  among  all  citizens 
of  the  world:  and 

■Whereas  the  United  States  Congress  now 
has  before  it  Senate  Joint  Resolution  No. 
151.  introduced  by  Senator  Prank  Murkow- 
ski  and  co-sponsored  by  Senator  Ted  Ste- 
vens, establishing  June  22  through  June  28 
in  each  year  as  'National  Friendhip  Week": 
•Be  it  resolved  that  the  Alaska  State  Leg- 
islature supports  the  establishment  of  'Na- 
tional Friendship  Week";  and  be  it 

■Further  resolved  by  the  Alaska  State 
Legislature  that  the  United  States  Congress 
is  respectfully  urged  to  act  quickly  in  1986 
to  designate  the  week  of  June  22  through 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  May  21,  1986,  the  follow- 
ing reports  of  committees  were  sub- 
mitted on  May  29,  1986: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendmenU: 
S.  1988.  A  bill  to  establish  a  program  for 
the  prevention  and  control  of  diabetes 
among  native  Americans  (Rept.  No.  99-311). 
By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1622.  A  bill  to  promote  the  development 
of  native  American  culture  and  art  (Rept. 
No.  99-312). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute: 

H.R.  3838.  A  bill  to  reform  the  internal 
revenue  laws  of  the  United  States  (Rept. 
No.  99-313). 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  2507.  An  original  bill  to  amend  and 
extend  certain  laws  relating  to  housing,  and 
for  other  purposes  (Rept.  No.  99-314). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance,  without  amendment: 

S.  Res.  416.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  3838  and  of  the  Committee  on 
Finance  amendment  thereto. 


tion  of  foreign  officials,  official  guests,  and 
internationally  protected  persons,  to  remove 
the  exemption  for  the  District  of  Columbia: 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
Mr.  STAFFORD,  from  the  Committee 
on  Labor  and  Human  Resources: 
S.  Res.  417.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974,  with  respect  to  consideration  of 
S.  1965,  the  Higher  Education  Amendments 
of  1986;  to  the  Committee  on  the  Budget. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  Res.  417.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974.  with  respect  to  consideration  of 
S.  1965.  the  Higher  Education  Amendments 
of  1986:  referred  to  the  Committee  on  the 
Budget. 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  417.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1965.  the  Higher  Education  Amendments  of 
1986. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2294.  A  bill  to  reauthorize  certain  pro- 
grams under  the  Education  of  the  Handi- 
capped Act.  to  authorize  an  early  interven- 
tion program  for  handicapped  infants,  and 
for  other  purposes  (Rept.  No.  99-315). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GRASSLEY: 

S.  2508.  A  bill  to  amend  section  112  of  title 
18,  United  States  Code,  relating  to  protec- 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  2508.  A  bill  to  amend  section  112 
of  title  18,  United  Stated  Code,  relat- 
ing to  protection  of  foreign  officials, 
official  guests,  and  internationally 
protected  persons,  to  remove  the  ex- 
emption for  the  District  of  Columbia; 
to  the  Committee  on  the  Judiciary. 

CLARIFICATION  OF  LAWS  RELATING  TO  PROTEC- 
TION OF  CERTAIN  PERSONS  IN  THE  DISTRICT 
OF  COLUMBIA 

Mr.  GRASSLEY.  Mr.  President,  re- 
cently this  city,  the  capital  of  the  free 
world,  has  been  the  location  of  a  mini- 
ature drama  which  has  unfolded  on 
two  different  streets  in  northwest 
Washington.  The  settings  have  been 
Massachusetts  Avenue  and  16th 
Street,  now  known  as  Sakharov  Plaza. 
In  each  case  citizens,  in  the  exercise  of 
their  constitutionally  protected  rights, 
protest  the  brutal  treatment  of  human 
beings  in  faraway  lands.  They  do  so 
honestly,  openly,  and  with  all  the 
courage  of  their  convictions.  They  do 
so  in  the  most  exalted  traditions  of 
our  Nation's  great  history. 

In  one  setting,  those  that  exercise 
these  rights  by  protesting  before  the 
South  African  Embassy  are  ordered  by 
authorities  to  disperse  and.  if  they  fail 
to  do  so.  they  are  arrested.  However, 
that  is  where  these  protestors  contact 
with  the  legal  system  ends. 

In  the  other  setting,  before  the 
Soviet  Embassy,  things  are  not  so 
simple.  While  the  protestor's  message 
is  a  similar  one  and  is  presented  in  a 
similar  manner,  the  treatment  they  re- 
ceive from  authorities  is  quite  differ- 
ent. These  activists,  following  their  ar- 
rests, face  an  ordeal  of  prosecution, 
trial,  conviction,  sentencing,  fines,  and 
even  prison. 

The  law  which  has  been  violated  in 
these  instances  is  section  22-1115  of 
the  District  of  Columbia  Code.  That 
law  prohibits  public  demonstrations 
within  500  feet  of  a  diplomatic  facility 
which  is  located  in  the  District  of  Co- 
lumbia. The  violations  are  the  same  by 
both  groups  of  protestors,  the  treat- 
ment they  receive  is  different. 


On  May  15,  the  Subcommittee  on 
Administrative  Practice  and  Proce- 
dure, which  I  chair,  examined  how 
this  drama  was  unfolded  and  why.  We 
asked  the  players  in  this  drama  about 
their  roles  and  we  demanded  an  expla- 
nation and  an  accounting  for  this  dis- 
parate treatment. 

A  building  located  not  far  from  here 
bears  a  cogent  inscription.  Those 
words  on  the  Supreme  Court  read 
"Equal  Justice  Under  Law." 

Hopefully,  that  is  more  than  a  mere 
slogan.  It  is  against  this  principle  that 
we  assessed  the  Government's  conduct 
in  this  affair.  We  assembled  a  comple- 
ment of  excellent  witnesses  to  help  us 
make  such  a  judgment. 

Our  first  panel  was  made  up  of  those 
Soviet  Jewry  anfl  human  rights  activ- 
ists whose  deep  personal  convictions 
led  them  to  experience,  first  hand,  the 
Federal  court  system.  They  explained 
what  circumstances  compelled  them  to 
make  their  decision  and  really  led  me 
to  the  course  of  action  I  am  pursuing 
today. 

It  is  ironic  that  this  hearing  took 
place  during  the  week  of  Natan 
Shcharansky's  visit  to  our  country. 
When  Natan  was  received  by  the  Con- 
gress in  the  Capitol  rotunda,  he  re- 
minded us  of  the  impact  that  public 
protest  has  on  those  within  the  walls 
of  the  Soviet  gulag.  He  told  us  stories 
of  how  when,  by  some  slim  chance,  re- 
ports of  such  protests  reached  the 
prisoners'  ears,  their  burdens  seemed 
lighter  and  their  hopes  brighter. 

It  is  incumbent  upon  us  to  remember 
whose  purpose  we  serve  when  we,  the 
beacon  of  freedom  in  this  world,  chill 
these  types  of  public  protest.  I  don't 
believe  it  is  in  the  best  interest  of  our 
great  Nation  to  do  so. 

To  be  sure,  there  is  a  valid  and  very 
important  congressional  purpose  un- 
derlying section  1115  of  the  D.C.  Code: 
that  is.  protecting  the  security  of  the 
property  and  the  safety  of  the  diplo- 
matic representatives  of  foreign  na- 
tions. Our  recent  experiences  in  Iran 
and  elsewhere  certainly  highlight  the 
importance  of  such  protection.  But 
this  purpose  is  fully  served  by  the  pro- 
visions of  a  more  recent  and  more 
comprehensive  congressional  statute, 
as  well  as  by  the  generally  applicable 
provisions  of  District  of  Columbia  law. 

Under  these  other  provisions  the 
protestors  outside  of  the  Soviet  Em- 
bassy would  not  have  been  in  violation 
of  any  law  and  the  appropriate  diplo- 
matic facility  would  be  fully  protected. 

In  1972.  Congress  passed  the  Act  for 
the  Protection  of  Foreign  Officials 
and  Official  Guests  of  the  United 
States  (P.L,  92-539.  86  Stat.  1070).  Sec- 
tion 301  of  that  act.  codified— as  subse- 
quently amended— at  18  U.S.C.  section 
112(b).  provides  that  a  person  Is  guilty 
of  a  crime  If  he  willfully: 

First,  intimidates,  coerces,  threatens, 
or  harasses  a  foreign  official  or  an  of- 


ficial guest  or  obstructs  a  foreign  offi- 
cial in  the  performance  of  this  duties: 

Second,  attempts  to  intimidate 
coerce,  threaten,  or  harass  a  foreign 
official  or  an  official  guest  or  obstruct 
a  foreign  official  In  the  performance 
of  his  duties:  or 

Third,  within  the  United  States  but 
outside  the  District  of  Columbia  and 
within  100  feet  of  any  building  or 
premises  in  whole  or  in  part  owned, 
used,  or  occupied  for  official  business 
or  for  any  diplomatic,  consular,  or  resi- 
dential purposes  by— a  foreign  govern- 
ment or  official— congregates  with  two 
or  more  other  persons  with  intent  to 
violate  any  other  provision  of  t;iis  sec- 
tion. 

Section  401  of  the  act.  codified- as 
subsequently  amended— at  18  U.S.C. 
section  970.  similarly  makes  It  a  Feder- 
al crime  for  a  person  willfully,  with 
the  intent  to  intimidate,  coerce, 
threaten  or  harass,  to  'forcibly  thrust 
any  part  of  himself  or  any  object"  Into 
any  building  used  for  diplomatic  pur- 
poses, or  to  "refuse  to  depart  from 
such  •  •  •  premises  after  a  request." 
This  existing  congressional  legislation 
provides  comprehensive  protection  for 
both  diplomatic  property  and  diplo- 
matic personnel. 

The  1972  act  is  considered  by  the 
U.S.  Government  to  provide  adequate 
protection  to  foreign  diplomats  and 
their  property  all  across  the  United 
States,  including  in  New  York  City, 
the  headquarters  of  the  United  Na- 
tions and  the  residence  of  many  for- 
eign diplomats  of  ambassadorial  rank. 
Congress  did  not  extend  this  act  to  the 
District  of  Columbia  only  because  it 
was  informed  that  "a  District,  law  of 
long  standing  affords  similar  protec- 
ton  to  foreign  officials  in  the  Nation's 
Capital."  S.  Rep.  No.  92-1105,  reprint- 
ed in  1972  U.S.  Code  Congressional 
and  Administrative  News  4316,  4328. 

Therefore,  in  light  of  the  adminis- 
tration's refusal  to  alter  their  prosecu- 
tion policy  regarding  these  demonstra- 
tors, today  I  am  introducing  legisla- 
tion which  will  apply  this  law  to  diplo- 
matic facilities  within  the  District  of 
Columbia.  Under  this  law,  none  of  the 
demonstrators  would  be  subject  to 
arrest  or  prosecution. 

In  my  view,  it  is  grossly  offensive  to 
constitutional  values  that  a  U.S,  citi- 
zen can  be  sent  to  prison  simply  be- 
cause he  or  she  stands  peacefully  on  a 
public  street  holding  up  a  sign  saying 
"Russia  Out  of  Afghanistan"  or  "Soli- 
darity" or  "Apartheid  is  Evil."  There 
is  no  reason  to  believe  that  profession- 
al diplomats  need  to  be  protected 
against  seeing  such  signs.  There  is  cer- 
tainly no  reason  to  believe  that  they 
need  such  protection  more  in  the  Dis- 
trict of  Columbia  than  they  do  in  New 
York  or  Chicago  or  Los  Angeles. 

And  there  is  emphatically  no  reason 
why  the  residents  of  the  District  de- 
serve less  protection  of  their  constitu- 
tional rights  under  the  first  amend- 


ment than  residents  of  the  other  50 
States  and  the  several  territories.  D.C. 
Code  section  22-1115  ought  to  be  re- 
pealed, and  replaced  with  the  fully 
adequate  protections  found  in  the 
Federal  criminal  law.  19  U.S.C.  sec- 
tions 112  and  970. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2508 

Be  it  enacted  by  the  Senate  and  House  of 
Representative!  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (3)  of  subsection  (b)  of  section 
112  of  title  18.  United  States  Code,  Is 
amended  by  striking  out  but  ouuide  the 
District  of  Columbia  and  ". 

(b)  The  Act  entitled  'An  Act  to  protect 
foreign  diplomats  and  consular  officers  and 
the  buildings  and  premises  occupied  by 
them  in  the  District  of  Columbia  ",  approved 
February  15,  1938  (52  Stat.  30;  DC  Code 
22-1115  and  1116)  is  repealed. 


ADDITIONAL  COSPONSORS 

S.  65 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  65,  a  bill  to  Improve  the 
transfer  of  technology  from  govern- 
ment laboratories  to  the  public  and 
for  other  related  purposes. 

S.  S24 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  524,  a  bill  to  recognize  the  organi- 
zation known  as  The  Retired  Enlisted 
Association,  Inc. 

S.  873 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  S.  873,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  se- 
verely disabled  individuals  to  attain  or 
maintain  their  maximum  potential  for 
Independence  and  capacity  to  partici- 
pate In  community  and  family  life. 

S.    1446 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1446,  a  bill  to  amend  title  38. 
United  States  Code,  to  Improve  veter- 
ans' benefits  for  former  prisoners  of 
wars. 

S.  1488 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1486.  a  bill  to  amend  the  Equal 
Credit  Opportunity  Act. 

S.   1S47 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator     from     Pennsylvania     [Mr. 
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Heinz]  were  added  as  cosponsors  of  S. 
1847.  a  bill  to  provide  for  a  Samantha 
Smith  Memorial  Exchange  Program  to 
promote  youth  exchanges  between  the 
United  States  and  the  Soviet  Union, 
and  for  other  purposes. 

S.  1937 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1937.  an  original  bill  to 
restrict  smoking  to  designated  areas  in 
all  U.S.  Government  buildings. 

S.   1941 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1941.  a  bill  to  protect  the  security  of 
the  United  States  by  providing  for 
sanctions  against  any  country  that 
provides  support  for  perpetrators  of 
acts  of  international  terrorism. 

S.  194  2 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.  1942.  a  bill  to  amend 
title  10,  United  States  Code,  to  im- 
prove the  security  of  U.S.  military  in- 
stallations. 

S.  20S3 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  2083.  a  bill  to  amend 
the  Toxic  Substances  Control  Act  to 
require  the  Environmental  Protection 
Agency  to  set  standards  for  identifica- 
tion and  abatement  of  hazardous  as- 
bestos in  the  Nation's  schools,  to  man- 
date abatement  of  hazardous  asbestos 
in  the  Nation's  schools  in  accordance 
with  those  standards,  to  require  local 
educational  agencies  to  prepare  asbes- 
tos management  plans,  and  for  other 
purposes. 

S.  2181 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2181,  a  bill 
entitled  the  "Construction  Industry 
Labor  LzC*-  Amendments  of  1986. " 

S.  2190 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2190.  a  bill  to  provide 
that  the  full  cost-of-living  adjustment 
in  benefits  payable  under  certain  Fed- 
eral programs  shall  be  made  for  1987. 

S.  2203 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2203.  a  bill  to  establish  a  program  to 
reduce  acid  deposition  and  for  other 
purposes. 

S.  2204 

At  the  request  of  Mr.  McClure.  the 
name   of   the   Senator   from    Indiana 


[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  2204,  a  bill  to  amend  the  Land 
and  Water  Conservation  Fund  Act  of 
1965.  as  amended,  to  permit  the  use  of 
park  entrance,  admission,  and  recrea- 
tion use  fees  for  the  operation  of  the 
National  Park  System,  and  for  other 
purposes. 

S.  2206 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2206,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  repeal 
the  windfall  profit  tax  on  crude  oil. 

S.  2209 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2209.  a  bill  to  make  permanent 
and  improve  the  provisions  of  section 
1619  of  the  Social  Security  Act.  which 
authorizes  the  continued  payment  of 
SSI  benefits  to  indiviudals  who  work 
despite  severe  medical  impairment;  to 
amend  such  act  to  require  concurrent 
notification  of  eligibility  for  SSI  and 
Medicaid  benefits  and  notification  to 
certain  disabled  SSI  recipients  of  their 
potential  eligibility  for  benefits  under 
such  section  1619;  to  provide  for  a 
GAG  study  of  the  effects  of  such  sec- 
tion's work  incentive  provisions;  and 
for  other  purposes. 

S.  2215 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2215.  a  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  to  ensure  safer  pesticides  and  to 
better  protect  the  public  and  the  envi- 
ronment, and  for  other  purposes. 

S.  2256 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2256,  a  bill  to  amend  the 
Bilingual  Education  Act  to  make  Fed- 
eral financial  assistance  available  for 
children  of  limited  English  proficiency 
without  mandating  a  specific  method 
of  instruction,  to  encourage  innova- 
tion at  the  State  and  local  level 
through  greater  administrative  flexi- 
bility, to  improve  program  operations 
at  the  Federal  level,  and  for  other  pur- 
poses. 

S.  2294 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  S.  2294.  a  bill  to  reau- 
thorize certain  programs  under  the 
Education  of  the  Handicapped  Act.  to 
authorize  an  early  intervention  pro- 
gram for  handicapped  infants,  and  for 
other  purposes. 

S.  2335 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 


S.  2335,  a  bill  to  protect  United  States 
citizens  from  terrorism. 

S.  2359 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2359,  a  bill  to  amend  title  38. 
United  States  Code,  to  establish  a  Vet- 
erans' Administration  Readjustment 
Counseling  Professional  Fellowship 
Program. 

S.  2411 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky].  the  Senator  from  Illi- 
nois [Mr.  Dixon],  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  S.  2411.  a  bill 
to  prohibit  possession,  manufacture, 
sale,  importation,  and  mailing  of  bal- 
listic knives. 

S.  2444 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  cosponsor 
of  S.  2444,  a  bill  to  reauthorize  the 
Head  Start  Act,  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  the 
Community  Services  Block  Grant  Act, 
the  Dependent  Care  State  Grant  Pro- 
gram, and  for  other  purposes. 

S.  2479 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2479.  a  bill  to  amend  chapter 
39  of  title  31.  United  States  Code,  to 
require  the  Federal  Government  to 
pay  interest  on  overdue  payments,  and 
for  other  purposes. 

S.  2487 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  cosponsor  of  S. 
2487.  a  bill  to  provide  grants  to  States 
for  fellowships  for  individuals  who 
have  outstanding  ability,  demonstrate 
an  interest  in  a  teaching  career,  and 
will  teach  in  areas  of  the  State  in 
which  there  is  a  shortage  of  quality  el- 
ementary or  secondary  school  teachers 
or  in  fields  of  study  in  which  there  is  a 
shortage  of  quality  elementary  or  sec- 
ondary school  teachers,  or  both,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  24  4 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
Rhode  Island  [Mr.  Chafee].  the  Sena- 
tor from  Florida  [Mr.  Chiles],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg].  the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
244.  a  bill  to  designate  October  8.  1986, 
as  "National  Fire  Fighters  Day." 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as. a  cosponsor 


of  Senate  Joint  Resolution  327,  a  joint 
resolution  to  provide  for  the  President 
to  report  on  the  status  and  implemen- 
tation of  the  recommendations  of  the 
President's  Commission  on  Industrial 
Competitiveness. 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  343.  a 
joint  resolution  designating  the  week 
of  September  21,  1986,  through  Sep- 
tember 27.  1986.  as  'Emergency  Medi- 
cal Services  Week." 

senate  joint  resolution  34S 

At- the  request  of  Mr,  Dole,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
345,  a  joint  resolution  to  designate  the 
week  beginning  November  9,  1986,  as 
"National  Reye's  Syndrome  Awareness 
Week." 

senate  joint  resolution  34 1 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  348,  a 
joint  resolution  to  designate  the  week 
beginning  November  24,  1986,  as  "Na- 
tional Family  Caregivers  Week." 

senate  concurrent  resolution  137 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Nebraska 
[Mr,  Zorinsky],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Oklahoma  [Mr.  Boren],  and  the  Sena- 
tor from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  137,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  Federal  Government 
take  immediate  steps  to  support  a  na- 
tional STORM  program. 

senate  resolution  406 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire].  the  Senator  from 
Minnesota  [Mr.  Durenberger].  and 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski]  were  added  as  cosponsors  of 
Senate  Resolution  406.  a  resolution 
honoring  the  125th  anniversary  of  or- 
ganized camping  in  the  United  States. 

amendment  no.  1833 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  Amendment  No.  1823  in- 
tended to  be  proposed  to  S.  100,  a  bill 
to  regulate  interstate  commerce  by 
providing  for  a  uniform  product  liabil- 
ity law.  and  for  other  purposes. 


SENATE  RESOLUTION  417- 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  STAFFORD,  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
reported  the  following  original  resolu- 


tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Reb.  417 

Retolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
section  303(a)  of  that  Act  Is  waived  with  re- 
spect to  consideration  of  S.  1065,  the  Higher 
Education  Amendments  of  1086  and  any 
committee  amendments  thereto. 

A  waiver  of  section  303(a)  Is  necessary  be- 
cause S.  1065  as  reported  provides  new  enti- 
tlement authority  for  the  guaranteed  stu- 
dent loan  program  to  become  effective 
during  fiscal  year  1980,  before  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1089  has  been  agreed  to. 


AMENDMENTS  SUBMITTED 


HIGHER  EDUCATION 

AMENDMENTS 


STAFFORD  (AND  OTHERS) 
AMENDMENT  NOS.  1969  AND  1970 

Mr.  STAFFORD  (for  himself.  Mr. 
Hatch,  Mr.  Kennedy,  Mr.  Quayle.  Mr. 
Pell.  Mr.  Nickles,  Mr.  Metzenbaum, 
Mrs.  Hawkins,  Mr.  Matsunaca.  Mr. 
Thurmond,  Mr.  Dodd,  Mr.  Weicker. 
Mr.  Simon.  Mr.  Wallop.  Mr.  Kerry, 
and  Mr.  Grassley)  proposed  two 
amendments  to  the  bill  (S.  1965)  to  re- 
authorize and  revise  the  Higher  Edu- 
cation Act  of  1966.  and  for  other  pur- 
poses; as  follows: 

Amendment  No.  1960 

On  page  170.  line  7.  after  'Act"  Insert  the 
following:  "(other  than  amendments  made 
to  part  B  of  title  IV  of  the  Act) '. 

On  page  170.  after  line  26,  Insert  the  fol- 
lowing: 

(c)  Duration.— The  first  sentence  of  sec- 
tion 411(a)(3)  of  the  Act  is  amended  by 
adding  before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "except  that 
such  period  may  not  exceed  5  years". 

On  page  172,  line  9.  before  the  period 
insert  the  following:  "and.  In  the  case  of  in- 
stitutionally owned  housing,  room  and 
board  ". 

On  page  183.  line  14.  strike  out  "(P)""  and 
Insert  In  lieu  thereof  ""(G)"'. 

On  page  184,  after  line  25,  Insert  the  fol- 
lowing: 

"(O)  In  the  computation  of  family  contri- 
butions from  effective  family  Income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1,  1988,  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
Income  If  such  sale  results  from  a  voluntary 
or  Involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

On  page  189,  line  10,  strike  out  "may"  and 
Insert  In  lieu  thereof  "'shall'. 

On  page  189,  line  25,  beginning  with  "the" 
the  first  time  It  appears,  strike  out  through 
"parents"  on  line  1  on  page  190  and  Insert  In 
lieu  thereof  the  following:  "the  student's 
parents  (In  the  case  of  a  depenaent  stu- 
dent), or  by  the  student  and  the  student's 
spouse  (In  the  case  of  an  Independent  stu- 
dent),'". 

On  page  196.  line  10.  beginning  with 
"amount"  strike  out  through  "award"  on 
line  11.  and  Insert  In  lieu  thereof  "eligibility 
Index". 


On  page  196,  beginning  with  "the"'  the 
first  time  It  appeai-s  on  line  13,  strike  out 
through  "award "  on  line  14  and  Insert  In 
lieu  thereof  "the  data  used  to  calculate  the 
eligibility  Index  of  the  student". 

On  page  196,  between  lines  15  and  16. 
Insert  the  following: 

-(B)  recalculate  the  eligibility  index  of 
the  student  If  there  has  been  a  change  In 
circumstances  of  the  student  or  In  the  data 
submitted: 

On  page  196.  line  16.  strike  out  "(B)"  and 
Insert  In  lieu  thereof  "(C) ". 

On  page  196.  line  18.  strike  out  "(C) "  and 
Insert  In  lieu  thereof  "(D)". 

On  page  196,  line  18.  strike  out  amount 
of  the  award"  and  Insert  In  lieu  thereof 
"data". 

On  page  196,  line  20.  strike  out  "the 
amount  of  the  award"  and  Insert  in  lieu 
thereof  "amount  of  the  eligibility  Index  " 

On  page  197.  line  5,  strike  out  "1985-1986  " 
and  Insert  In  lieu  thereof  "1986-1987  " 

On  page  197.  line  6.  strike  out  awards" 
and  Insert  In  lieu  thereof  "amounl  of  the 
eligibility  Index,  and  on  the  accuracy  of  the 
questions  on  the  application  form". 

On  page  204.  strike  out  line  5  and  Insert  In 
lieu  thereof  the  following: 

reauthorization:  prior  experience 
provision 

On  page  204.  line  6.  Insert  after  Sec. 
117."  the  following:  "(a)  Reauthoriiation.-" 

On  page  204,  between  lines  15  and  16, 
Insert  the  following: 

(b)  Prior  Experience  Consideration.— 
Section  417A(b)(2)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Por  fiscal  years  after  1985.  the 
level  of  consideration  given  to  prior  experi- 
ence shall  not  vary  from  the  level  of  consid- 
eration given  this  factor  for  fiscal  year 
1985,". 

Ori  page  205,  between  lines  11  and  12, 
Insert  the  following: 

(3)  Section  417D(c)(3)  of  the  Act  Is  amend- 
ed by  Inserting  "as  determined  by  the  Insti- 
tution "  after  "academic  support ". 

On  page  205.  line  12,  strike  out  "(3)"  and 
Insert  In  lieu  thereof  ■(4)"'. 

On  page  207.  line  1,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(5) ". 

On  page  207,  line  3,  strike  out  "shall  give 
priority"  and  Insert  In  lieu  thereof  "may 
provide  financial  assistance". 

On  page  200.  line  20.  strike  out  1986  "  and 
Insert  In  lieu  thereof "  1988  ". 

On  page  209  line  22.  strike  out  1990"  and 
Insert  In  lieu  thereof  •1992'". 


strike  out 
1988". 
strike  out 
1992". 
7,  Insert  ' 


"1986"  and 


1990 "  and 


(1)"'  before 


On  page  210.  line  1. 
Insert  In  lieu  thereof ' 

On  page  210.  line  3. 
Insert  In  lieu  thereof " 

On  page  210.  line 
'"Section". 

On  page  210.  between  lines  13  and  14 
Insert  the  following: 

(2)(A)  Section  428(a)(2)(B)  of  the  Act  Is 
amended  to  read  as  follows: 

"(D)  The  schedule  of  expected  family  con- 
tributions required  by  section  482  shall 
apply  to  the  determination  required  by  this 
paragraph.". 

'  (B)  Section  428(a)(2)(E)  of  the  Act  la  re- 
pealed. 

On  page  210.  line  17,  strike  out  "(F)"  and 
Insert  In  lieu  thereof  "(E)'". 

On  page  211.  line  4.  strike  out  "(O)"  and 
Insert  In  lieu  thereof  "(P)". 

On  page  216,  beginning  with  line  1.  strike 
out  through  line  10  on  page  217. 


12080 


CONGRESSIONAL  RECORD— SENATE 


June  2,  1986 


June  2.  1986 


CONGRESSIONAL  RECORD— SENATE 


12081 


On  page  217.  line  13.  strike  out  Sec.  136." 
and  insert  in  lieu  thereof    Sec.  135.'. 

On  page  217.  line  24,  strike  out  Sec.  137." 
and  insert  in  lieu  thereof    Sec.  136". 

On  page  218.  line  9.  strike  out  Sec.  138." 
and  insert  in  lieu  thereof  •Sec.  137.". 

On  page  218.  line  12,  strike  out  "(as  redes- 
ignated by  section  135(a)(1))". 

On  page  218,  line  14,  strike  out  "(as  redes- 
ignated by  section  135(a)(1))". 

On  page  218,  lines  19  and  20,  strike  out 
"and  income-sensitive". 

On  page  219,  line  3,  strike  out  and 
income-sensitive". 

On  page  219,  line  14.  strike  out  "Sec.  139." 
and  insert  in  lieu  thereof  "Sec.  138.". 

On  page  220,  strike  out  line  1  and  insert  in 
lieu  thereof  the  following: 

DEFEBMENT  RULES 

On  page  220.  between  lines  1  and  2,  insert 
the  following: 

Sec.  139.  (a)  Disability  Rule.— ( 1 )  Section 
428(b)(l)(M)(vii)  is  amended  by  striking  out 
"spouse"  and  inserting  in  lieu  thereof  "de- 
pendent". 

(2)  Section  427(a)(2)(C)(vii)  of  the  Act  is 
amended  by  striking  out  "spouse"  and  in- 
serting in  lieu  thereof  "dependent". 

(bi  Maternal  Leave.— (IMA)  Section 
428(b)(l)(M)  of  the  Act  is  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (vii)  and  by 
adding  before  the  semicolon  at  the  end 
thereof  the  following  new  clause:  "or  (ix) 
not  in  excess  of  6  months  of  maternal 
leave". 

<B)  Section  427(a)(2)(C)  of  the  Act  is 
amended  by  striking  out  "or"  at  the  end  of 
clause  (vii)  and  by  adding  before  the  semi- 
colon at  the  end  thereof  the  following  new 
clause  "or  (ix)  not  in  excess  of  6  months  of 
maternal  leave". 

(2)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(k)  The  term  maternal  leave'  means  a 
period  of  time  during  which  the  borrower  is 
pregnant,  is  caring  for  her  newborn  child,  is 
caring  for  her  child  immediately  following 
the  placement  of  the  child  through  adop- 
tion, if  the  child  has  not  attained  3  years  of 
age.  if  the  borrower  meets  the  criteria  for 
needs  applicable  to  loans  under  this  part. ". 

On  page  220.  line  2.  strike  out  "Sec  140." 
and  insert  in  lieu  thereof  '(c)". 

On  page  220.  beginning  with  line  10,  strike 
out  through  line  19  on  page  223  and  insert 
in  lieu  thereof  the  following: 

TRANSFER  OF  LOANS  AUTHORIZED 

Sec  140.  Section  428(b)(2)  of  the  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■(E)  provide  that  any  State  or  nonprofit 
private  institution  or  organization  that  has 
entered  into  such  an  agreement  with  the 
Secretary  can  transfer  loans  which  are  in- 
sured under  this  part  to  any  State,  nonprof- 
it private  institution,  or  organization  that 
also  has  such  an  agreement  with  the  Secre- 
tary with  the  approval  of  the  recipient. 
State,  institution,  or  organization.". 

INFORMATION  ON  DEFAULT 

Sec  141.  Section  428  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(jMl)  In  order  to  notify  eligible  institu- 
tions of  former  students  who  are  in  default 
of  their  continuing  obligation  to  repay  stu- 


dent loans,  each  guarantee  agency  may, 
upon  the  request  of  an  eligible  institution, 
furnish  information  with  respect  to  stu- 
dents who  were  enrolled  at  the  eligible  insti- 
tution and  who  are  in  default  on  the  repay- 
ment of  any  loan  made,  insured,  or  guaran- 
teed under  this  part.  The  information  au- 
thorized to  be  furnished  under  this  subsec- 
tion may  include  the  names  and  addresses 
of  such  students. 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  authorize 
public  dissemination  of  the  information  de- 
scribed in  paragraph  (1).". 

On  page  223,  line  21,  strike  out  "Sec  143." 
and  insert  in  lieu  thereof  "Sec.  142.". 

On  page  223.  after  line  26,  insert  the  fol- 
lowing new  section: 

MULTIPLE  DISBURSEMENTS  OF  LOANS 

Sec  143.  Section  428(i)  of  the  Act  is 
amended  to  read  as  follows: 

"(i)(l)  Any  guaranty  agency  or  eligible 
lender  (hereafter  in  this  subsection  referred 
to  as  the  'escrow  agent')  may  enter  into  an 
agreement  with  any  other  eligible  lender 
that  is  not  an  eligible  institution  or  an 
agency  or  instrumentality  of  the  State 
(hereafter  in  this  subsection  referred  to  as 
the  lender)  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  to  a  student.  Such  agreement  shall  pro- 
vide that  the  lender  will  pay  the  proceeds  of 
such  loans  into  an  escrow  account  to  be  ad- 
ministered by  the  escrow  agent  in  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
this  subsection.  Such  agreement  may  allow 
the  lender  to  make  payments  into  the 
escrow  account  in  amounts  that  do  not 
exceed  the  sum  of  the  amounts  required  for 
disbursement  of  initial  or  subsequent  in- 
stallments to  borrowers  and  to  make  such 
payments  not  more  than  45  days  prior  to 
the  date  of  the  disbursement  of  such  install- 
ment to  such  borrowers.  Such  agreement 
shall  require  the  lender  to  notify  promptly 
the  eligible  institution  when  funds  are 
escrowed  under  this  subsection  for  a  student 
at  such  institution. 

"(2)  Each  escrow  agent  entering  into  an 
agreement  under  paragraph  (1)  of  this  sub- 
section is  authorized  to— 

"(A)  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan: 

"(B)  commingle  the  proceeds  of  all  loans 
paid  to  the  escrow  agent  pursuant  to  the 
escrow  agreement  entered  into  under  such 
paragraph  ( 1 ); 

•■(C)  invest  the  proceeds  of  such  loans  in 
obligations  of  the  Federal  Government  or 
obligations  which  are  insured  or  guaranteed 
by  the  Federal  Government; 

"(D)  retain  interest  or  other  earnings  on 
such  investment;  and 

••(E)  return  to  the  lender  undisbursed 
funds  when  the  student  cp'wes  to  carry  at 
an  eligible  institution  at  least  one-half  of 
the  normal  full-time  academic  workload  as 
determined  by  the  institution.". 

On  page  224,  line  5,  strike  out  '(j)"  and 
insert  in  lieu  thereof  '•(k)". 

On  page  234.  line  9,  strike  out  'and 
income  sensitive". 

On  page  236,  line  6,  strike  out  "(k)"  and 
insert  in  lieu  thereof  ••(1)". 

On  page  236,  beginning  with  line  25.  strike 
out  through  line  12  on  page  241. 

On  page  241,  line  16,  strike  out  'Sec.  149." 
and  insert  in  lieu  thereof  "Sec.  147.". 

On  page  246,  beginning  with  line  12,  strike 
out  through  line  5  on  page  249  and  insert  in 
lieu  thereof  the  following: 


ADDITIONAL  STUDENT  LOAN  INFORMATION  AND 
CONTACT  REQUIRED 

Sec  148.  (a)  Loan  Information.— Section 
433A  of  the  Act  is  amended— 

(1)  by  redesignating  clauses  (8).  (9),  (10), 
(11),  and  (12),  as  clauses  (9),  (10).  (11).  (12). 
and  (13),  respectively,  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clause: 

••(8)  a  statement  of  the  total  cumulative 
balance,  including  the  loan  applied  for, 
owed  by  the  student,  the  projected  level  of 
indebtedness  of  the  student  based  on  a  four- 
year  college  career,  and  an  estimate  of  the 
projected  monthly  repayment  given  the 
level  of  indebtedness  over  a  four-  or  five- 
year  college  career;". 

(b)  Separate  Statement.— Section  433A  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(d)  Each  eligible  lender  shall,  at  the  time 
such  lender  disperses  a  loan  with  respect  to 
a  borrower  which  is  insured  or  guaranteed 
under  this  part,  provide  the  borrower  with  a 
separate  paper  which  summarizes  the  rights 
and  responsibilities  of  the  borrower  with  re- 
spect to  the  loan,  including  a  statement  of 
the  consequences  of  defaulting  on  the  loan 
and  a  statement  that  each  borrower  who  de- 
faults will  be  reported  to  a  credit  bureau. 
The  requirement  of  this  paragraph  shall  be 
in  addition  to  the  information  required  by 
subsection  (a)  of  this  section.". 

On  page  249.  line  8.  strike  out  "Sec.  151." 
and  insert  in  lieu  thereof  "Sec  149.". 

On  page  249,  line  8,  insert  "(1)"  after  the 
dash. 

On  page  249.  between  lines  10  and  11. 
insert  the  following: 

(2)  Section  435(g)(l)(A)(ii)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "and  unless  it  is 
a  trust  company  which  makes  student  loans 
as  a  trustee  pursuant  to  an  express  trust. 

On  page  250.  line  5,  strike  out  "Sec  152. " 
and  insert  in  lieu  thereof  "Sec  150.'". 

On  page  250,  line  13,  beginning  with 
"may  "  strike  out  through  "Graduates"  on 
line  20,  and  insert  in  lieu  thereof  "shall  in- 
clude a  requirement,  with  respect  to  the  eli- 
gibility of  students  attending  such  medical 
schools  for  loans  made,  insured,  or  guaran- 
teed under  part  B,  that  a  student  is  ineligi- 
ble for  such  loans  unless  the  Jitudent  is  at- 
tending such  a  medical  school  in  which  at 
least  75  percent  of  the  students  enrolled  are 
nationals  of  the  country  in  which  such  med- 
ical school  is  located'". 

On  page  250,  line  22,  strike  out  "Sec.  153. " 
and  insert  in  lieu  thereof  "Sec  151.". 

On  page  251,  line  10,  strike  out  "Sec  154." 
and  insert  in  lieu  thereof  "Sec  152. ". 

On  page  251,  line  15,  strike  out  •"Sec  155." 
and  insert  in  lieu  thereof  "Sec  153. ". 

On  page  252,  line  17,  strike  out  "Sec  156. 
(a) "  and  insert  in  lieu  thereof  "Sec  154.  (a) 
Study  Required.— ". 

On  page  252,  line  19,  strike  out  "national " 
and  insert  in  lieu  thereof  "multistate". 

On  page  253,  between  lines  6  and  7,  Insert 
the  following: 

(8)  adequacy  of  reserved  funds  in  relation 
to  guaranty  commitments  rrtade  by  the 
agency; 

(9)  types  of  services  provided  to  lenders, 
eligible  institutions,  and  borrowers; 

(10)  use  of  funds  generated  through  par- 
ticipation in  the  guaranteed  student  loan 
program  by  amount  and  nature  of  expenses 
for  administrative  support  for  programs 
other  than  the  guaranteed  student  loan  pro- 
gram; 


On  page  253.  line  7.  strike  out  "(8)"  and 
Insert  in  lieu  thereof  "(11)". 

On  page  253,  line  9,  strike  out  "(9)"  and 
Insert  In  lieu  thereof  "(12) ". 

On  page  253,  line  10.  strike  out  "(10)"  and 
insert  in  lieu  thereof  "(13) ". 

On  page  253.  line  12.  strike  out  "(11)"  and 
Insert  in  lieu  thereof  "(14)"'. 

On  page  253.  line  13.  insert  after  "(b)"  the 
following:  "Report.- ". 

On  page  253.  between  lines  19  and  20. 
Insert  the  following: 

treatment  of  certain  education  LOANS  in 

BANKRUPTCY  PR(3CEEDINCS 

Sec  155.  (a)  General  Rule.— Section 
1328(a)(2)  of  title  11.  United  States  Code,  is 
amended  by  striking  out  "section  523(a)(5)" 
and  inserting  in  lieu  thereof  "paragraph  (5) 
or  (8)  of  section  523(a)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  case  under  title  11,  United  States  Code, 
commenced  before  the  date  of  the  enact- 
ment of  this  Act. 

On  page  260,  between  lines  5  and  6,  Insert 
the  following: 

(c)  Reallotment  Conforming  Amend- 
ments.—(1)  Section  442(d)(1)  of  the  Act  is 
amended— 

(A)  by  inserting  "(A)"  after  "except  that"; 
and 

(B)  by  adding  before  the  period  at  the  end 
thereof  the  following;  '(B)  the  Secretary 
shall  give  preference  for  not  less  than  one- 
half  of  the  remainder  of  such  reallotments 
to  eligible  institutions  for  use  in  Initiating, 
improving,  and  expanding  programs  of  com- 
munity service-learning  conducted  in  ac- 
cordance with  section  448  of  this  part ". 

(2)  Section  442(d)(2)  of  the  Act  is  amend- 
ed by— 

(A)  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  The  requirement  for  preference  for 
reallotment  contained  In  subparagraph  (B) 
of  paragraph  (1)  of  this  subsection  shall  be 
made  upon  application  by  the  eligible  Insti- 
tution to  the  Secretary  in  such  manner  and 
such  form  as  the  Secretary  may  require. 
The  Secretary  shall,  in  determining  the  dis- 
tribution of  funds  under  such  preference, 
give  consideration  to  the  ratio  of  the 
number  of  students  participating  in  commu- 
nity service-learning  work-study  programs 
at  the  eligible  institution  to  the  number  of 
all  students  participating  in  the  work-study 
program  at  such  institution.  No  eligible  In- 
stitution may  receive  amounts  that  exceed  5 
per  centum  of  the  amount  available  for 
preference  under  paragraph  (1)(B)  of  this 
subsection.". 

On  page  263,  beginning  with  line  20.  strike 
out  through  line  12  on  page  265. 

On  page  265.  line  14,  strike  out  "Sec  170. " 
and  Insert  In  lieu  thereof  "Sec  169. ". 

On  page  265,  beginning  with  line  22,  strike 
out  through  line  19  on  page  266. 

On  page  266,  line  21,  strike  out  "Sec  173. " 
and  insert  in  lieu  thereof  "Sec  170.". 

On  page  267.  line  4,  strike  out  "Sec  174." 
and  insert  in  lieu  thereof  "Sec  171.". 

On  page  267,  beginning  with  line  17,  strike 
out  through  line  13  on  page  268  and  insert 
in  lieu  thereof  the  following: 

student  loan  information 

Sec.  172.  Section  463A  of  the  Act  Is 
amended— 

(1)  by  redesignating  clauses  (8).  (9).  (10). 
(11).  and  (12),  as  clauses  (9),  (10),  (11).  (12), 
and  (13).  respectively,  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clause: 


"(8)  a  statement  of  the  total  cumulative 
balance  owed  by  the  student,  the  projected 
level  of  Indebtedness  of  the  student  based 
on  a  two-  or  four-year  college  career,  and  an 
estimate  the  projected  monthly  repayment 
given  the  level  of  indebtedness  over  a  two-, 
four-,  or  five-year  college  career;". 

deferment  for  maternal  leave 

Sec  173.  (a)  General  Rule.— Section 
464(c)(2)(A)  of  the  Act  Is  amended- 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (vi); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vii)  and  inserting  In  lieu  thereof  a 
semicolon  and  the  word  ""or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(viil)  is  on  maternal  leave,  as  defined  in 
section  436(h)."'. 

(b)  Conforming  Amendment.— Section 
464(c)(2)(A)  of  the  Act  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  period  during  which  the 
repayment  may  be  deferred  by  reason  of 
clause  (vlii)  shall  not  exceed  six  months.". 

On  page  268.  line  15.  strike  out  "Sec  176." 
and  Insert  In  lieu  thereof  "Sec.  174. ". 

On  page  269.  beginning  with  line  19,  strike 
out  through  line  14  on  page  270. 

On  page  292,  beginning  with  line  19.  strike 
out  through  line  16  on  page  295  and  insert 
in  lieu  thereof  the  following: 

certification  of  student  eligibility; 
additional  requirements 

Sec  187.  (a)  Certification  Rules.— Sec- 
tion 484  of  the  Act  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Each  eligible  Institution  may  certify 
student  eligibility  for  a  loan  by  an  eligible 
lender  under  part  B  of  this  title  prior  to 
completing  the  review  for  accuracy  of  the 
Information  submitted  by  the  applicant  re- 
quired by  regulations  Issued  under  this  title. 
If- 

"(1)  checks  for  the  loans  are  mailed  to  the 
eligible  institution  prior  to  disbursements; 

"(2)  the  disbursement  Is  not  made  until 
the  review  is  complete;  and 

"(3)  the  eligible  Institution  has  no  evi- 
dence or  documentation  on  which  the  Insti- 
tution may  base  a  determination  that  the 
Information  submitted  by  the  applicant  is 
incorrect.". 

(b)  Requirements.— (1)  Section  484  of  the 
Act  (as  amended  by  subsection  (a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

""(d)  No  student  shall  be  eligible  to  receive 
any  grant,  loan,  or  work  assistance  under 
this  title  if  the  eligible  institution  deter- 
mines that  the  student  borrowed  In  viola- 
tion of  the  annual  loan  limits  under  part  B 
or  part  E  of  this  title  In  the  same  academic 
year,  or  If  the  student  borrowed  In  excess  of 
the  cumulative  maximum  loan  limits  under 
such  part  B  or  part  E. ". 

(2)  Section  484  of  the  Act  (as  amended  by 
subsection  (b))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  A  student  who  Is  admitted  on  the 
basis  of  the  ability  to  benefit  from  training 
shall  In  order  to  remain  eligible  for  any 
grant,  loan,  or  work  assistance  under  this 
title,  receive  the  general  education  diploma 
or  complete  by  the  end  of  the  first  year  of 
the  course  of  study  an  institutionally  pre- 
scribed course  of  remedial  or  developmental 
education.  In  the  case  of  such  a  student  who 
is  attending  an  Institution  for  less  than  1 
year  the  student  shall  complete  an  Institu- 
tionally prescribed  course  of  remedial  or  de- 
velopmental education,  or  receive  a  general 


education  diploma  prior  to  certification  or 
graduation.'". 

On  page  295.  line  IB.  strike  out  "Sec.  189  " 
and  Insert  in  lieu  thereof  "Sec.  188."'. 

On  page  29S,  beginning  with  line  21,  strike 
out  through  line  2  on  page  296  and  Insert  in 
lieu  thereof  the  following: 

"Sec.  485A.  (a)(1)  Upon  the  request  of  the 
borrower,  a  lender  described  In  clause  (i). 
(II).  or  (III)  of  section  428C(a)(l)  of  thU  Act. 
or  defined  In  subpart  I  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  may,  with 
respect  to  all  loans  eligible  for  consolidation 
under  section  428C  of  this  Act  and  loans 
guaranteed  under  subpart  I  of  part  C  of 
title  VII  of  the  Public  Health  Service  Act. 
offer  a  combined  payment  plan  under  which 
the  lender  shall  submit  one  bill  to  the  bor- 
rower for  the  repayment  of  all  such  loans 
for  the  monthly  or  other  similar  period  of 
repayment, 

(2)  A  lender  offering  a  combined  pay- 
ment plan  must  comply  with  all  provisions 
of  section  428C  applicable  to  loans  to  be 
consolidated  under  this  section  and  must 
comply  with  all  provisions  of  subpart  I  of 
part  C  of  title  VII  of  the  Public  Health 
Service  Act  applicable  to  loans  under  that 
subpart  which  are  made  part  of  the  com- 
bined payment  plan. 

"(3)  Such  lender  may  offer  a  combined 
payment  plan  only  If— 

"(A)  the  lender  holds  an  outstanding  loan 
of  that  borrower  which  is  selected  by  the 
borrower  for  incorporation  Into  a  combined 
payment  plan  pursuant  to  this  section  (In- 
cluding loans  which  are  selected  by  the  bor- 
rower for  consolidation  under  this  section); 
or 

"(B)  the  borrower  certifies  that  the  bor- 
rower has  sought  and  has  been  unable  to 
obtain  a  combined  payment  plan  from  the 
holders  of  the  outstanding  loans  of  that 
borrower. 

"(4)  In  the  case  of  multiple  offers  by  lend- 
ers to  administer  a  combined  payment  plan 
for  a  borrower,  the  borrower  shall  select 
from  among  them  the  lender  to  administer 
the  combined  payment  plan  including  Its 
loan  consolidation  component,  If  any. 

""(5)  Upon  selection  of  a  lender  to  adminis- 
ter the  combined  payment  plan,  the  pro- 
ceeds of  such  loan  selected  by  the  borrower 
for  Incorporation  in  the  combined  payment 
plan  will  be  paid  by  the  lender  to  the  holder 
or  holders  of  the  loans  so  selected  to  dis- 
charge the  liability  on  such  loans,  except 
that— 

"(A)  the  lender  selected  to  administer  the 
combined  payment  plan  has  determined  to 
its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  made  part  of  the  combined  payment 
plan  (i)  that  the  loan  Is  a  legal,  valid,  and 
binding  obligation  of  the  borrower;  (II)  that 
each  such  loan  was  made  and  serviced  In 
compliance  with  applicable  laws  and  regula- 
tions; and  (III)  that  In  the  case  of  loans 
under  this  part  or  under  subpart  I  of  part  C 
of  title  VII  of  the  Public  Health  Service  Act, 
the  Insurance  on  such  loan  is  In  full  force 
and  effect. 

""(6)  Lenders  offering  combined  payment 
plans  that  Include  loans  eligible  for  and  se- 
lected by  the  borrower  for  consolidation 
must  comply  with  all  provisions  of  section 
428C  of  this  Act  In  order  to  consolidate  such 
loans. 

"(7)  The  status  of  an  Individual  as  an  eligi- 
ble combined  payment  plan  borrower  termi- 
nates upon  receipt  of  a  combined  payment 
plan  or  upon  receipt  of  a  consolidation  loan 
under  this  section  except  with  respect  to 
loans  received  under  this  title  or  pursuant 
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to  subpart  I  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  after  the  date  of 
receipt  of  the  combined  payment  plan  or 
the  consolidation  loan. 

■•(8)  No  origination  or  insurance  premium 
shall  be  charged  to  the  borrower  on  any 
combined  payment  plan. 

(9)  Repayment  of  a  combined  payment 
plan  shall  commence  within  60  days  after 
all  holders  have,  pursuant  to  paragraph  (5). 
discharged  the  liability  of  the  borrower  on 
the  loans  selected  for  consolidation. 

On  page  296.  l)etween  lines  9  and  10, 
insert  the  following  new  section: 

NATIONAL  STUDENT  LOAN  DATA  BANK 

Sec.  189.  Part  F  of  title  IV  of  the  Act  is 
amended  by  inserting  after  section  485A  (as 
added  by  section  188)  the  following: 

"NATIONAL  STUDENT  LOAN  DATA  BANK 

"Sec.  485B.  (a)  In  order  to  assure  im- 
proved and  accurate  information  on  student 
loan  indebtedness  and  institutional  lending 
practices,  and  to  insure  improved  compli- 
ance with  the  repayment  and  loan  limita- 
tion provisions  of  this  title,  the  Secretary  is 
authorized  to  establish  and  carry  out  a  na- 
tionwide computerized  student  loan  data 
bank  containing  information  regarding 
loans  made,  insured,  or  guaranteed  under 
part  B  and  loans  made  under  part  E.  The  in- 
formation in  the  data  bank  shall  include— 

•(  1 )  the  exact  amount  of  such  loans  made. 

■■(2)  the  names,  social  security  numbers, 
and  addresses  of  the  student  borrowers  (and 
in  the  case  of  dependent  students  the  names 
and  addresses  of  the  parents  of  such  stu- 
dents), and 

■(3)  the  guarantee  agency  responsible  for 
the  guarantee  of  the  loan  in  the  case  of 
loans  made,  insured,  or  guaranteed  under 
part  B. 

The  information  to  be  stored  in  the  student 
loan  data  bank  established  by  this  subsec- 
tion shall  be  furnished  by  guaranty  agen- 
cies. 

•  (b)(1)  Subject  to  the  provisions  of  para- 
graph (2)  and  (3).  and  notwithstanding  the 
provisions  of  section  552(a)  of  title  5.  United 
States  Code,  relating  to  freedom  of  informa- 
tion, access  to  information  in  the  data  bank 
established  and  maintained  pursuant  to  sub- 
section (a)  of  this  section  shall  be  restricted 
to  individuals  and  Federal  agencies,  specifi- 
cally authorized  by  the  Secretary  to  have 
such  access. 

•  (2)  In  carrying  out  this  subsection,  the 
Secretary  shall  approve  access  to  informa- 
tion for— 

"(A)  research  on  student  loan  practices, 
student  and  parental  indebtedness,  repay- 
ment and  debt  collection  trends.  Federal 
costs  associated  with  the  guaranteed  stu- 
dent loan  program  under  part  B  of  this  title, 
including  the  cost  of  interest  sul)sidies  and 
special  allowance  payments: 

■■(B)  the  improvement  of  Federal  debt  col- 
lection practices  and  Federal  criminal  pros- 
ecutions under  this  title,  relating  to  loans 
made,  insured,  or  guaranteed  under  part  B 
or  loans  under  part  E  of  this  title;  and 

■■(C)  furnishing  information  in  response  to 
an  official  request  made  by  any  committee 
of  the  Congress. 

■■(3)  No  name,  address,  or  social  security 
number  of  any  individual  borrower  may  be 
made  available  to  any  requesting  individual. 
Federal  agency,  or  organization,  unless  the 
Secretary  determines  that  the  request  is 
connected  with  the  enforcement  or  debt  col- 
lection responsibilities  imposed  by  Federal 
law  on  such  individual,  agency,  or  organiza- 
tion; 


••(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  twice  in  each  fiscal 
year  a  report  describing  the  results  obtained 
by  the  establishment  and  operation  of  the 
student  loan  data  bank  authorized  by  this 
section.". 

On  page  297,  beginning  with  line  6  strike 
out  through  line  10  on  page  298. 

On  page  298.  line  13.  strike  out  ■Sec.  194." 
and  insert  in  lieu  thereof  •Sec.  193.". 

On  page  304.  after  line  20,  insert  the  fol- 
lowing new  section: 

CLARIFYING  THE  STATUTE  OF  LIMITATIONS  FOR 
ADMINISTRATIVE  OFFSET 

Sec  194.  Section  2415(i)  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

••(i)  The  provisions  of  this  section  shall 
not  prevent  the  United  States  or  an  officer 
or  agency  thereof  from  collecting  by  means 
of  administrative  offset  at  any  time,  any 
claim  of  the  United  States  or  an  officer  or 
agency  thereof  from  money  payable  to  or 
held  on  behalf  of  an  individual.  Whenever 
the  head  of  an  agency  or  the  designee  at- 
tempts to  collect  a  claim  of  the  United 
States  by  administrative  offset  pursuant  to 
an  applicable  statute  or  the  common  law, 
the  head  of  an  agency  or  the  designee  shall 
prescribe  regulations  and  establish  stand- 
ards for  the  exercise  of  such  administrative 
offset  which  are  consistent  with  the  stand- 
ards promulgated  under  section  3711(e)  of 
title  31.  and  are  based  on  the  best  interest 
of  the  United  States,  the  likelihood  of  col- 
lecting by  offset,  and  the  cost  effectiveness 
of  carrying  an  open  claim  beyond  6  years.". 
On  page  319.  line  7.  strike  out  •and  (ii) " 
and  insert  in  lieu  thereof  the  following: 
■•(ii),  (iii).  and  (iv)". 

On  page  323.  line  17,  beginning  with  'Ad- 
ministrator "  strike  out  through  "Statistics" 
on  line  18.  and  insert  in  lieu  thereof  'the 
Assistant  Secretary  for  Educational  Re- 
search and  Improvement". 

On  page  342.  line  16.  strike  out  'it"  and 

insert  in  lieu  thereof  "the  institution,  (other 

than  an  institution  applying  under  part  O". 

On  page  345.  line  8,  strike  out  'increased 

energy  costs.". 

On  page  347.  lines  5  and  6.  strike  out 
••each  year"  and  insert  in  lieu  thereof 
•every  other  year". 

On  page  347.  line  9.  strike  out  "or"  the 
first  time  it  appears  and  insert  in  lieu  there- 
of the  following:  and  institutions  which 
enroll  significant  numbers  of. 

On  page  347.  lines  9  and  10.  strike  out  'or 
Pacific  Basin  institutions  under  part  D"  and 
insert  in  lieu  thereof  'or  Native  Hawaiian 
students  under  part  A^'. 

On  page  349.  line  6.  after  'and"  insert  the 
following:  •Asian  Americans  and". 

On  page  355.  between  lines  14  and  15, 
insert  the  following: 

■•(4)  Funds  appropriated  for  part  C  shall 
remain  available  until  expended.". 

On  page  359.  line  12.  strike  out  •Gradu- 
ate" and  insert  in  lieu  thereof  •'Comprehen- 
sive". 

On  page  359.  strike  out  line  16  and  insert 
in  lieu  thereof  the  following; 

(B)  by  striking  out  "graduate  and  under- 
graduate" and  inserting  in  lieu  thereof 
"comprehensive"; 

On  page  366.  line  10.  strike  out    graduate" 
and  insert  in  lieu  thereof  "comprehensive". 
On  page  369,  line  24.  strike  out   "Section 
732(5)(B) "  and  insert  in  lieu  thereof  "Sec- 
tion 732(b)(5)(B)". 

On  page  370.  strike  out  lines  10  through 
20  and  insert  in  lieu  thereof  the  following: 

(b)  Computation  of  Allowable  Deduc- 
tions.—Section  732  of  the  Act  is  amended 


by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Secretary  shall  compute  the  dis- 
count which  may  be  offered  to  a  borrower 
as  an  inducement  to  early  repayment  under 
subsection  (b)(5)  in  an  amount  determined 
by  the  Secretary  to  be  in  the  best  financial 
interests  of  the  Government,  taking  into  ac- 
count the  yield  on  outstanding  marketable 
obligations  of  the  United  States  having  ma- 
turities comparable  to  the  remaining  term 
of  such  loan,  if  (A)  the  repayment  is  made 
from  non-Federal  sources.  (B)  the  Secretary 
has  received  satisfactory  assurances  that 
the  housing  or  other  educational  facilities 
financed  with  the  loan  will  continue  to  be 
used  for  purposes  related  to  the  educational 
institution  for  the  original  term  of  the  loan, 
and  (C)  the  repayment  is  made  prior  to  Oc- 
tober 1,  1991.". 

On  page  372,  strike  out  lines  16  through 
21  and  insert  in  lieu  thereof  the  following: 
"the  Secretary  of  the  Treasury  which  shall 
not  be  more  than  the  average  current  yield 
on  outstanding  obligations  of  the  United 
States  of  comparable  maturities  in  the 
month  preceding  the  month  in  which  the 
contract  for  such  loan  is  made. 

On  page  373,  line  9,  after  the  period  insert 
the  following:  "Such  notes  or  other  obliga- 
tions issued  to  obtain  funds  for  loan  con- 
tracts entered  into  after  the  effective  date 
of  the  Higher  Education  Act  Amendments 
of  1985  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
which  shall  not  be  more  than  the  average 
current  yield  on  outstanding  obligations  of 
the  United  States  of  comparable  maturities 
in  the  month  preceding  the  month  in  which 
the  contract  for  such  loan  is  made.". 

On  page  395,  strike  out  lines  20  and  21, 
and  insert  in  lieu  thereof: 

( 1 )  by  striking  out  paragraph  (2);  and 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

On  page  397,  between  lines  18  and  19, 
insert  the  following  new  section: 

reconstituting  national  graduate  fellows 
procram  fellowship  board 
Sec.  276.  (a)  Appointing  Authority;  Com- 
position.—Section  932(a)(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  "President"  and  insert- 
ing in  lieu  thereof  "Secretary";  and 

(2)  by  striking  out  "15  individuals  "  and  in- 
serting in  lieu  thereof  the  following:  "13  in- 
dividuals after  July  31.  1987.  and  prior  to 
August  1.  1989,  11  individuals  after  July  31. 
1989,  and  prior  to  August  1,  1991,  and  9  indi- 
viduals after  July  31.  1991"';  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Secretary  shall 
assure  that  individuals  appointed  to  the 
Board  are  broadly  knowledgeable  about  and 
have  experience  in  doctoral  education  In  the 
arts,  humanities,  and  social  sciences.". 

(b)  Duties.— Section  932(a)(2)  of  the  Act 
is  amended  to  read  as  follows: 

"(2)  The  Board  shall— 

"(A)  establish  general  policies  for  the  pro- 
gram established  by  this  part  and  oversee 
its  operations; 

"(B)  establish  general  criteria  for  the  dis- 
tribution of  fellowships  among  eligible  aca- 
demic fields  identified  by  the  Board: 

""(C)  appoint  panels  of  academic  scholars 
with  distinguished  backgrounds  in  the  arts, 
humanities,  and  social  sciences  for  the  pur- 
pose of  directing  fellows;  and 

"(D)  prepare  and  submit  to  the  Congress 
at  least  once  in  every  3-year  period  a  report 
on  any  modifications  in  the  program  that 
the  Board  determines  are  appropriate. ". 


(c)  Terms  of  OrricE.— Section  932(a)(4)  of 
the  Act  is  amended  to  read  as  follows; 

"(4)  The  term  of  office  of  each  member  of 
the  Board  shall  be  four  years;  except  that 
any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term 
for  which  the  predecessor  of  the  member 
was  appointed.  No  member  may  serve  for  a 
period  in  excess  of  six  years.". 

(d)  Meetings  Required.- Section 
932(a)(6)(B)  of  the  Act  is  amended  to  read 
as  follows: 

""(B)  The  Board  shall  meet  at  least  once  a 
year,  or  more  frequently,  as  may  be  neces- 
sary to  carry  out  its  responsibilities.". 

(e)  Selection  Criteria.— Section  932(b)  of 
the  Act  is  amended  to  read  as  follows: 

"(b)  The  recipients  of  fellowships  shall  be 
selected  from  among  all  applicants  nation- 
wide by  distinguished  panels  appointed  by 
the  Fellowship  Board  to  make  selections 
under  criteria  of  academic  excellence  estab- 
lished by  the  Board.". 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  of  this  sec- 
tion shall  take  effect  with  respect  to  individ- 
uals appointed  to  the  Fellowship  Board  to 
fill  vacancies  occurring  after  the  date  of  en- 
actment of  this  Act  on  the  Fellowship 
Board  as  constituted  prior  to  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  make  initial  appointments  under  this 
subsection  so  that  the  terms  of  three  mem- 
bers expire  at  the  end  of  two  years,  three 
members  expire  at  the  end  of  three  years, 
and  three  members  expire  at  the  end  of 
four  years. 

On  page  397.  line  21.  strike  out  "Sec.  276." 
and  insert  in  lieu  thereof  "Sec  277". 

On  page  398.  line  6,  strike  out  "Sec  277." 
and  insert  in  lieu  thereof  "Sec  278. '. 

On  page  401,  line  20,  beginning  with 
■"$3,000,000".  strike  out  through 
•"$3,646,519  "  on  line  23  and  insert  in  lieu 
thereof  the  following:  "$5,250,000  for  fiscal 
year  1987,  $5,512,500  for  fiscal  year  1988, 
$5,789,125  for  fiscal  year  1989,  $6,078,580  for 
fiscal  year  1990.  and  $6,382,500". 

On  page  408,  line  14.  insert  "(a)  General 
Rule.— "  after  "Sec.  294. '. 

On  page  408.  beginning  with  line  17.  strike 
out  through  line  3  on  page  413.  and  insert  in 
lieu  thereof  the  following: 

"Sec  1207.  (a)  Whenever  any  institution 
receives  a  gift  from  or  enters  into  a  contract 
with  a  foreign  source,  the  value  of  which  is 
$250,000  or  more,  considered  alone  or  in 
combination  with  all  other  gifts  from  or 
contracts  with  that  foreign  source  within  a 
calendar  year,  the  institution  shall  file  a  dis- 
closure report  with  the  Secretary  on  Janu- 
ary 31  or  July  31.  whichever  is  sooner. 

"(b)  Each  report  to  the  Secretary  required 
by  this  Act  shall  contain: 

"(1)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  source  other 
than  a  foreign  government,  the  aggregate 
dollar  amount  of  such  gifts  and  contracts 
attributable  to  a  particular  country.  The 
country  to  which  a  gift  is  attributable  is  the 
country  of  citizenship,  or  if  unknown,  the 
principal  residence  for  a  foreign  source  who 
is  a  natural  person,  and  the  country  of  in- 
corporation, or  if  unknown,  the  principal 
place  of  business,  for  a  foreign  source  which 
is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  government,  the 
aggregate  amount  of  such  gifts  and  con- 
tracts received  from  etu:h  foreign  govern- 
ment. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b).  whenever  any  institution  re- 
ceives a  restricted  or  conditional  gift  or  con- 


tract from  a  foreign  source,  the  institution 
shall  disclose: 

•■(1)  For  such  gifts  received  from  or  con- 
tracts entered  Into  with  a  foreign  source 
other  than  a  foreign  government,  the 
amount,  the  date,  and  a  description  of  such 
conditions  or  restrictions.  The  report  shall 
also  disclose  the  country  of  citizenship,  or  if 
unknown,  the  principal  residence  for  a  for- 
eign source  which  Is  a  natural  person,  and 
the  country  of  Incorporation,  or  if  unknown, 
the  principal  place  of  business  for  a  foreign 
source  which  is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  government,  the 
amount,  the  date,  a  description  of  such  con- 
ditions or  restrictions,  and  the  name  of  the 
foreign  government. 

■•(d)(1)  If  an  institution  descrit>ed  under 
subsection  (a)  is  within  a  State  which  has 
enacted  requirements  for  public  disclosure 
of  gifts  from  or  contracts  with  a  foreign 
source  that  are  substantially  similar  to  the 
requirements  of  this  section,  a  copy  of  the 
disclosure  report  filed  with  the  Slate  may 
be  filed  with  the  Secretary  in  lieu  of  a 
report  required  under  subsection  (a).  The 
State  in  which  the  institution  is  located 
shall  provide  to  the  Secretary  such  assur- 
ances as  the  Secretary  may  require  to  estab- 
lish that  the  institution  has  met  the  re- 
quirements for  public  disclosure  under  State 
law  if  the  State  report  is  filed. 

■•(2)  If  an  institution  receives  a  gift  from, 
or  enters  into  a  contract  with,  a  foreign 
source,  where  any  other  department, 
agency,  or  bureau  of  the  executive  branch 
requires  a  report  containing  requirements 
substantially  similar  to  those  required 
under  this  Act.  a  copy  of  this  report  may  l>e 
filed  with  the  Secretary  in  lieu  of  a  report 
required  under  subsection  (a). 

"(e)  All  disclosure  reports  required  by  this 
Act  shall  be  public  records  open  to  inspec- 
tion and  copying  during  business  hours. 

"(f)(1)  Whenever  it  appears  that  an  insti- 
tution has  failed  to  comply  with  the  re- 
quirements of  this  section,  including  any 
rule  or  regulation  promulgated  thereunder, 
a  civil  action  may  be  brought  in  an  appro- 
priate district  court  of  the  United  States,  or 
the  appropriate  United  States  court  of  any 
territory  or  other  place  subject  to  the  juris- 
diction of  the  United  States,  to  request  such 
court  to  compel  compliance  with  the  re- 
quirements of  the  Act. 

"(2)  For  knowing  or  willful  failure  to 
comply  with  the  requirements  of  this  sec- 
tion. Including  any  rule  or  regulation  pro- 
mulgated thereunder,  an  institution  shall 
pay  to  the  Treasury  of  the  United  States 
the  full  costs  to  the  United  States  of  obtain- 
ing compliance,  including  all  associated 
costs  of  investigation  and  enforcement. 

•■(g)  The  Secretary  may  promulgate  regu- 
lations to  carry  out  the  ministerial  duties 
imposed  on  the  Secretary  by  this  section. 

"(h)  For  purposes  of  this  section-^ 

"(1)  the  term  contract'  means  any  agree- 
ment for  the  acquisition  by  purchase,  lease, 
or  barter  of  property  or  services  by  the  for- 
eign source,  for  the  direct  benefit  or  use  of 
either  of  the  parties; 

•■(2)  the  term  foreign  source'  means— 

"(A)  a  foreign  government,  including  an 
agency  of  a  foreign  government; 

"(B)  a  legal  entity,  goverrunental  or  other- 
wise, created  solely  under  the  laws  of  a  for- 
eign state  or  states: 

"(C)  an  individual  who  is  not  a  citizen  or  a 
national  of  the  United  States  or  a  trust  ter- 
ritory or  protectorate  thereof;  and 

"(D)  an  agent,  including  a  subsidiary  or 
affiliate  of  a  foreign  legal  entity,  acting  on 
behalf  of  a  foreign  source; 


"(3)  the  term  gift'  means  any  gift  of 
money  or  property; 

"(4)  the  term  institution'  means  any  insti- 
tution, public  or  private,  or.  if  a  multlcam- 
pus  institution,  any  single  campus  of  such 
institution,  in  any  State  which— 

"(A)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school; 

"(B)  provides  a  program  for  which  it 
awards  a  bachelor's  degree  (or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree)  or  more  advanced  degrees;  and 

"(C)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  and 
to  which  institution  Federal  financial  assist- 
ance is  extended  (directly  or  indirectly 
through  another  entity  or  person),  or  which 
institution  receives  support  from  the  exten- 
sion of  Federal  financial  assistance  to  any  of 
its  subunits;  and 

"(5)  the  term  "restricted  or  conditional  gift 
or  contract'  means  any  endowment,  gift, 
grant,  contract,  award,  present,  or  property 
of  any  kind  which  includes  provisions  re- 
garding (A)  the  employment,  assignment,  or 
termination  of  faculty;  (B)  the  establish- 
ment of  departments,  centers,  research  or 
lecture  programs,  or  new  faculty  positions; 
(C)  the  selection  or  admission  of  students; 
or  (D)  the  award  of  grants,  loans,  scholar- 
ships, fellowships,  or  other  forms  of  finan- 
cial aid  restricted  to  studenu  of  a  specified 
country,  religion,  sex,  ethnic  origin,  or  polit- 
ical opinion.". 

(b)  Repealer.— Section  1207  of  the  Act,  as 
added  by  subsection  (a)  of  this  section  is  re- 
pealed on  August  1,  1989. 

On  page  426.  line  25.  insert  and  section 
406"  after  the  end  parenthesis. 

On  page  428.  line  2.  after  (a)"  insert  the 
following:  "General  Authority.— (1)". 

On  page  428.  line  3.  strike  out  "(l)'"  and 
insert  in  lieu  thereof  "(A)". 

On  page  428.  line  5.  strike  out  (2) "  and 
insert  in  lieu  thereof  "(B) ". 

On  page  428.  line  6.  strike  out  (3) '  and 
insert  in  lieu  thereof  "(C) ". 

On  page  428.  line  8.  strike  out  (b) "  and 
insert  in  lieu  thereof  "(2) ". 

On  page  428.  line  16.  strike  out  '  (c) "  and 
insert  in  lieu  thereof  "(3)". 

On  page  428.  line  19.  strike  out  "(d) "  and 
insert  in  lieu  thereof  "(b)  Advisory  Coun- 
cil.—". 

On  page  429.  line  8.  strike  out  (e)"  and 
insert  in  lieu  thereof  "(c)  Annual  Report.— 

On  page  430,  line  1,  strike  out  "(f) "  and 
insert  in  lieu  thereof  ""(d)  Statistical 
Records.—". 

On  page  430,  line  11,  strike  out  (g) "  and 
insert  in  lieu  thereof  "(e)  Uniform  Financ- 
ing Data.— ■'. 

On  page  166.  in  the  table  of  contents,  item 
"Sec.  117."  is  amended  to  read  as  follows: 
Sec.  117.  Reauthorization;  prior  experience 
provision. 

On  page  166,  in  the  table  of  contents, 
strike  out  items  "Sec.  135  "  through  Sec. 
156.  "  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec.  135.  Prohibiting  the  practice  of  forcing 
students  to  use  certain  lenders. 
Sec.  136.  Administrative  fee. 
Sec.  137.  Repayment  scheduled;  rounding  of 

payments. 
Sec.  138.  Premiums,  inducements,  and  unso- 
licited mailings  prohibited. 
Sec.  139.  Deferment  rules. 
Sec.  140.  Transfer  of  loans  authorized. 
Sec.  141.  Information  on  default. 
Sec.  142.  Rule  for  reinsurance  based  on  de- 
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fault  rates. 
Sec.  143.  Multiple  disbursements  of  loans. 
Sec.  144.  State  guaranty  agencies  as  lender 

of  last  resort. 
Sec.  145.  Auxiliary  loan  limits. 
Sec.  146.  Student  loan  consolidation. 
Sec.    147.    Authority   of    the   Secretary   to 
impose  and  enforce  limitations, 
suspensions,  and  terminations. 
Sec.  148.  Additional  student  loan  informa- 
tion and  contact  required. 
Sec.  149.  Definition  of  eligible  lender:  prohi- 
bition of  certain  inducements 
by  eligible  lenders. 
Sec.  150.  Special  eligible  institution  rule  for 

certain  medical  schools. 
Sec.  151.  Special  allowance. 
Sec.  152.  Repeal  of  duplicative  provisions. 
Sec.   153.  Student  loan  marketing  associa- 
tion. 
Sec.  154.  Study  of  practices  of  State  guaran- 
ty agencies  and  National  guar- 
antors   under   the    guaranteed 
student  loan  program. 
Sec.    155.  Treatment   of  certain   education 
loans   in   bankruptcy   proceed- 
ings. 
On   page   167.   in   the   table  of  contents, 
strike  out  items    Sec.  169."  through  'Sec. 
177."  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec.  169.  Priority  of  needy  students. 
Sec.  170.  Increasing  loan  limits. 
Sec.  171.  Rounding  of  payments. 
Sec.  172.  Student  loan  information. 
Sec.  173.  Deferment  for  maternal  leave. 
Sec.  174.  Peace  Corps  and  VISTA  forgive- 
ness provisions. 
On   page    167.   in   the   table  of  contents, 
strike  out  items    Sec.  187."  through  "Sec. 
193."  and  insert  in  lieu  thereof  the  follow- 
ing: 
Sec.  187.  Certification  of  student  eligibility; 

additional  requirements. 
Sec.  188.  Combined  payment  plan. 
Sec.  189.  National  student  loan  data  bank. 
Sec.  190.  Truth  in  advertising. 
Sec.  191.  Availability  of  State  grant  assist- 
ance. 
Sec.    192.    Financial    and    student    support 

services  training. 
Sec.    193.  Advisory  Committee  on  Student 

Financial  Assistance. 
Sec.   194.  Clarifying  the  statute  of  limita- 
tions for  administrative  offset. 
On   page    169.   in   the   table  of   contents, 
strike  out  item    Sec.  276."  and  insert  in  lieu 
thereof  item     Sec.   277".  and   insert   after 
item  "Sec.  275."  the  following  new  item: 
Sec.  276.  Reconstituting  of  National  Gradu- 
ate   Fellows    Program    Fellow- 
ship Board. 
On   page    169.   in   the   table   of  contents, 
strike  out  item    Sec.  277."  and  insert  in  lieu 
thereof  item    Sec.  278.". 

On  page  1.  after  the  title,  insert  the  fol- 
lowing: 

Be  il  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

On  page  251.  line  15.  after  Sec.  155." 
insert  the  following:  '(a)  General  Author- 
ity.—". 

On  page  252.  between  lines  13  and  14, 
insert  the  following: 

(b)  Reinsurance  Authority.— (1  i  Section 
439<d»(l)  of  the  Act.  as  amended  by  subsec- 
tion (a),  is  amended— 

<A)  by  striking  out  and"  at  the  end  of 
clause  (Ci: 

(B»  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  Inserting  in  lieu  thereof  a 
semicolon  and    and";  and 


<C)  by  adding  after  clause  (D)  the  follow- 
ing new  clause: 

■•(E)  to  buy,  sell,  hold,  insure,  underwrite, 
and  otherwise  deal  in  obligations  issued  for 
the  purpose  of  financing  or  refinancing  the 
construction,  reconstruction,  renovation,  or 
purchase  of  educational  and  training  facili- 
ties and  housing  for  students  and  faculties 
(including  the  underlying  real  property), 
and  related  equipment,  instrumentation, 
and  furnishings,  subject  to  paragraph  (6); 
and". 

(2)  Section  439(d)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(5)  The  authority  contained  in  clause  (E> 
of  paragraph  ( 1 )  of  this  subsection  shall  be 
available  only  for  educational  facilities  pur- 
poses described  in  each  clause  which  do  not 
qualify  under  usual  business  practice  be- 
cause of— 

••(A)  the  difficulty  or  inability  of  the  insti- 
tution to  otherwise  obtain  financing  on  rea- 
sonable terms  for  such  purposes: 

■■(B)  the  difficulty  or  inability  to  obtain  fi- 
nancing through  the  use  of  the  proceeds  of 
bonds  or  other  evidence  of  indebtedness  by 
the  institution  or  reasonable  terms  for  such 
purposes;  or 

■■(C)  the  difficulty  or  inability  to  obtain 
guarantees  or  insurance  by  the  institution 
on  reasonable  terms  for  such  purposes.". 


STAFFORD  (AND  PELL) 
AMENDMENT  NO.  1971 

Mr.  STAFFORD  (for  himself  and 
Mr.  Pell)  proposed  an  amendment  to 
the  bill  S.  1965,  supra:  as  follows: 

On  page  304.  after  line  20,  insert  the  fol- 
lowing: 
Part  F— Income  Contingent  Direct  Loan 
Demonstration  I»roject 
demonstration  project  authorized 
Sec  196.  The  Act  is  amended  by  adding 
after  part  C  the  following: 
"Part  D— Income  Contingent  Direct  Loan 
Demonstration  Project 
■statement  of  purpose 
"Sec  451.  It  is  the  purpose  of  this  part  to 
examine  the  feasibility  of  a  direct  loan  pro- 
gram which  uses  the  income  contingent  re- 
payment method  in  order  to  increase  the 
economic  and  full  use  of  direct  student  loan 
funds. 

■demonstration  project  authorized 
■Sec  452.  (a)  The  Secretary  shall  from 
the  amounts  appropriated  each  year  carry 
out   demonstration   projects   in   accordance 
with  the  provisions  of  this  part. 

■■(b)  For  the  purpose  of  making  contribu- 
tions to  student  loan  funds  established  pur- 
suant to  this  part  there  are  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
1987  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1.  1991. 

••(c)(1)  The  Secretary  shall  allot  the 
amounts  appropriated  in  each  fiscal  year 
pursuant  to  subsection  (b»  among  institu- 
tions of  higher  education  which  desire  to 
participate  in  the  pilot  project  authorized 
by  this  part  and  which  have  agreements 
with  the  Secretary  under  section  453. 

■■(2)  The  Secretary   may   not   enter   into 
agreements  with  more  than  10  institutions 
of  higher  education  under  this  part. 
■  agreements  with  institutions  of  higher 

education 
•Sec  453.  An  agreement  with  an  institu- 
tion of   higher  education   under   this   part 
shan- 


't 1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purpose  of  this  part; 

••(2)  provide  for  the  deposit  in  such  fund 
of  Federal  capital  contributions  from  funds 
appropriated  pursuant  to  section  452: 

•  (3)  provide  for  the  deposit  in  such  fund 
of  a  capital  contribution  by  such  institution 
equal  to  not  less  than  one-ninth  of  the 
amount  of  the  Federal  capital  contribution 
described  in  clause  (2); 

(4)  provide  for  the  deposit  in  such  fund 
of  collections  of  principal  and  interest  on 
student  loans  made  from  deposited  funds 
and  any  other  earnings  of  such  funds; 

"(5)  provide  that  such  student  loan  fund 
shall  be  used  only  for— 

••(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part, 
••(B)  administrative  expenses;  and 
■■(C)  costs  of  litigation,  and  other  collec- 
tion costs  agreed  to  by  the  Secretary  in  con- 
nection with  the  collection  of  a  loan  from 
the  fund  (and  interest  thereon;  or  a  charge 
assessed  pursuant  to  regulations; 

■■(6)  provide  that  repayment  of  the  loans 
made  from  such  student  loan  funds  will  be 
make  in  accordance  with  a  repayment 
schedule,  which  will  be  adjusted  annually 
on  the  basis  of  the  total  amount  borrowed 
by  the  student  and  the  adjusted  gross 
income  of  the  student  borrower  for  the 
most  recent  calendar  year  preceding  the 
year  in  which  the  payment  determination  is 
made,  together  with  such  adjustments  in 
the  schedule  as  the  Secretary  and  the  insti- 
tution determine  will  best  carry  out  the  pur- 
pose of  this  part,  except  that  for  the  first 
two  years  of  the  repayment  period  the 
schedule  shall  require  a  fixed  payment  plan; 
•■(7)  provide  for  the  distribution  of  assets 
from  student  loan  funds  under  this  part  in 
accordance  with  criteria  prescribed  by  the 
Secretary,  based  upon  the  provisions  of  sec- 
tion 466;  and 

••(8)  provide  for  such  other  assurances  and 
limitations  as  the  Secretary  may  reasonably 
require. 

•terms  of  loan  under  the  pilot  program 
•Sec.  454.  (a)(1)  loans  from  any  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  section  453,  to  any  student  by 
any  institution  shall,  subject  to  such  condi- 
tions, limitation,  and  requirements  as  the 
Secretary  shall  prescribe  by  regulation,  be 
made  on  such  terms  and  conditions  as  the 
institution  may  determine. 

■■(2)  The  aggregate  amount  of  all  loans 
made  by  institutions  of  higher  education 
from  loan  funds  established  pursuant  to 
agreements  under  this  part  to  any  student 
may  not  exceed  $17,500. 

■■(3)  The  total  amount  of  loans  made  by 
institutions  of  higher  education  from  loan 
funds  established  pursuant  to  such  agree- 
ment for  any  academic  year  may  not 
exceed— 

■■(A)  $2,500  in  the  case  of  a  student  who  is 
in  the  first  or  second  academic  year  of  jl 
program  of  education  leading  to  a  bache- 
lor's degree; 

■■(B)  $3,500  in  the  case  of  a  student  who  is 
in  third  such  year:  and 

"(C)  $4,500  in  the  case  of  a  student  who  is 
in  the  fourth  and  fifth  such  year. 

"(4)  The  interest  rate  on  all  such  loans 
shall  be  the  rate  equal  to  the  rate  obtained 
for  each  calendar  year  (A)  by  computing  the 
average  of  the  bond  equivalent  rates  of 
ninety-one  day  Treasury  bills  auctioned  for 
such  three-month  period  preceding  such 
year,  and  (B)  by  adding  3  per  centum  to  the 
resulting  per  centum. 


••(S)  Loans  made  from  such  funds  estab- 
lished pursuant  to  such  agreements  shall 
contain  such  agreements  for  deferments,  in- 
terest accrual  during  deferments,  and  loan 
cancellation,  as  are  consistent  with  the  pro- 
visions of  part  E  of  this  title,  subject  to  such 
modifications  as  the  Secretary  may,  by  reg- 
ulation, prescribe. 

••<b)  The  Secretary  may  by  regulation  pre- 
scribe such  other  terms  for  loans  made  from 
loan  funds  established  pursuant  to  such 
agreements  as  the  Secretary  determines  will 
contribute  to  carrying  out  the  provisions  of 
this  part. 

"FIMSIBILITY  STUDY 

"Sec  455.  (a)  The  Secretary  shall,  based 
upon  the  projects  assisted  under  this  part, 
conduct  a  study  of  the  feasibility  of  extend- 
ing the  pilot  project  to  a  direct  student  loan 
fund  program  of  general  applicability  begin- 
ning after  September  30.  1990. 

"(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  fea- 
sibility study  begun  pursuant  to  subsection 
(a)  not  later  than  October  1.  1991  and  Octo- 
ber 1.  1995.  together  with  such  recommen- 
dations as  the  Secretary  deems  appropri- 
ate,". 

On  page  167.  in  the  table  of  contents, 
after  item  "Sec.  194."  insert  the  following: 
Part  P— Income  Contihcent  Direct  Loan 
Demonstration  Project 

'Sec.   196,  Demonstration  project  author- 
ized.". 


STAFFORD  AMENDMENT  NO. 
1972 

Mr.  STAFFORD  proposed  an 
amendment  to  the  bill  S.  1965,  supra; 
as  follows: 

On  page  204.  line  16,  strike  out  ";  VETER- 
ANS" 

On  page  204.  beginning  with  line  26,  strike 
out  through  line  25  on  page  206. 

On  page  207.  line  1.  strike  out  "(4)'"  and 
insert  in  lieu  thereof  "(2)"'. 

On  page  207.  line  3.  strike  out  "(B)'"  and 
insert  in  lieu  thereof  "(e)". 


WIUSON  AMENDMENT  NO.  1973 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  1965,  supra;  as  fol- 
lows: 

On  page  220,  between  lines  9  and  10, 
insert  the  following  new  section: 

reporting  requirement  for  multistate 
guarantors 

Sec  141.  (a)  General  Rule.— Section 
428(b)  of  the  Act  (as  amended  by  section 
140)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)(A)  Each  multistate  guarantor  guaran- 
teeing loans  under  this  part  shall,  with  re- 
spect to  loans  Insured  by  the  multistate 
guarantor  for  students  who  are  residents  of 
a  State  for  which  the  multistate  guarantor 
is  not  the  State  designated  guaranty  agency 
for  the  purpose  of  this  part,  report  such 
loans  to  the  appropriate  State-designated 
guaranty  agency. 

"(B)  The  Information  required  by  sub- 
paragraph (A)  shall  include— 

"(i)  the  name,  the  social  security  number, 
and  the  address  of  the  borrower; 

"(11)  the  amount  borrowed,  the  cumulative 
amount  borrowed,  the  income  reported  for 
application,  the  purposes  and  cost  of  attend- 
ance of  the  borrower.'". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 


spect to  loans  made  after  October  1,  19S6. 
and  shall  be  reported  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act  and  at  each  six-month  interval  thereaf- 
ter. 

Redesignate   the   succeeding   sections   In 
part  B  of  title  I  accordingly. 

On  page   166.  in  the  table  of  contents, 
after  item  "Sec.  140. "  insert  the  following: 
"Sec.  141.  Reporting  requirement  for  multi- 
state  guarantor.": 

and  redesignate  the  succeeding  items  in  part 
B  of  title  I  accordingly. 


NOTICES  OP  HEARINGS 

committee  on  the  budget 
Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
meet  to  discuss  the  committee's  rec- 
ommendation with  regard  tq  Senate 
Resolution  416  on  Tuesday,  June  3, 
1986.  in  room  608  of  the  Dirksen 
Senate  Office  Building,  at  2:30  p.m. 
Senate  Resolution  416  waives  section 
303(a)  of  the  Budget  Act  for  purposes 
of  considering  the  Senate  Finance 
Committee-reported  tax  bill  (H.R, 
3838). 

Messrs,  Rudy  Penner  of  the  Con- 
gressional Budget  Office  and  David 
Brockway  of  the  Joint  Committee  on 
Taxation  will  be  present  for  questions, 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  HELMS,  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
scheduled  a  full  committee  hearing  to 
consider  the  nomination  of  Mr. 
George  S,  Dunlop,  of  North  Carolina, 
to  be  Assistant  Secretary  for  Natural 
Resources  and  Environment,  U.S.  De- 
partment of  Agriculture. 

The  hearing  will  begin  at  10  a.m„ 
Thursday.  June  5,  1986,  in  332  Russell 
Senate  Office  Building, 

For  further  information  please  con- 
tact Warren  Oxford  or  Terry  Wear  at 
224-2035. 


ADDITIONAL  STATEMENTS 


ELLIOT  RICHARDSON  ON 
PAYING  OUR  DUES 

•  Mr.  MATHIAS.  Mr.  President,  Just 
before  the  Memorial  Day  recess,  an  ar- 
ticle appeared  In  the  Washington  Post 
which  deserves  to  be  singled  out  for  Its 
candor  and  clarity  on  an  Important 
question:  the  credibility  of  our  Inter- 
national commitments. 

In  that  article,  Elliot  Richardson 
stressed  that  international  institutions 
work  only  when  they  are  taken  seri- 
ously. As  a  nation  which  proclaims  the 
rule  of  law,  the  United  States  cannot 
pick  and  choose  Its  moments  to  ob- 
serve International  obligations,  cer- 
tainly those  to  which  we  have  already 
subscribed  by  treaty.  Mr.  Richardson 
referred  specifically  to  the  question  of 
dues  to  the  United  Nations.  But  he 


could  have  referred  to  other  commit- 
ments as  well. 

Whether  It  Involves  a  financial  pay- 
ment or  the  use  of  force,  our  policies 
must  be  consistent  with  our  Interna- 
tional obligations.  As  Mr.  Richardson 
noted,  we  can  renegotiate  the  terms  of 
these  obligations,  but  we  cannot  walk 
away  from  them. 

The  article  follows: 

.  .  .  And  Skirting  the  Law 

When  ships  of  the  U.S.  Sixth  Fleet  sailed 
Into  the  Gulf  of  Sidra  last  month.  White 
House  spokesmen  treated  the  episode  as  a 
police  action  carrying  two  messages.  The 
first  was  that  international  law  prohibits  ex- 
clusionary zones  such  as  Muammar  Qadda- 
fi's  "line  of  death."  The  second,  implicit  in 
the  deadly  vigor  with  which  the  first  was 
delivered,  was  that  terrorism  is  an  imper- 
missible violation  of  international  norms. 

When  a  squadron  of  U.S.  boml>er8  struck 
Libyan  terrorist  support  facilities  several 
weeks  later,  the  president  again  invoked  an 
international  norm  in  Justification:  the  self- 
defense  provisions  in  Article  51  of  the 
United  Nations  Charter. 

It  is  not  surprising  that  this  country,  after 
long  provocation,  should  act  as  the  avenging 
instrument  of  abused  international  law. 
Prom  the  early  19th  century,  when  Presi- 
dent Madison  sent  U,S.  Marines  against  the 
Barbary  pirates,  the  United  States  has 
championed  International  norms,  which  In 
turn  have  served  American  Interests  in 
global  stability.  What  is  surprising  is  that 
the  same  country  that  defends  international 
law  against  terrorism— and  exhorts  others 
to  do  so— is  now  violating  it  at  the  United 
Nations. 

As  a  result  of  congressional  cuts  topped 
off  with  additioal  trimming  by  administra- 
tion budget  cutters,  the  United  States  will 
reduce  its  contribution  to  the  U.N.  this  year 
by  at  least  40  percent— roughly  $80  mil- 
lion—and in  so  doing  violate  its  Internation- 
al legal  commitments  under  the  U.N.  Char- 
ter. Defenders  of  the  U.S.  cuts  argue  that 
they  will  force  the  world  body  to  give  this 
country  Influence  commensurate  with  its  25 
percent  share  of  U.N.  costs  and  that  in  any 
event  the  U.N.  cannot  receive  special  treat- 
ment at  a  time  of  belt-tightening  for  the 
entire  federal  budget. 

They  are  missing  the  point.  United  Na- 
tions dues  are  not  determined  by  unilateral 
action.  They  are  apportioned  according  to  a 
negotiated  formula  anchored  in  Article  17,  a 
binding  provision  of  the  U.N.  Charter,  and 
based  upon  members'  gross  national  prod- 
ucts. By  no  means,  however,  does  the  exist- 
ence of  Article  17  permanently  shackle  this 
country  to  payment  of  any  particular  per- 
centage contribution.  On  the  contrary,  at 
U,S,  urging,  the  General  Assembly  has  al- 
ready reduced  the  United  States'  share  of 
the  bill  on  three  occasions  in  the  past.  If  the 
American  people  want  it  lowered  again— by 
whatever  amount- there  is  a  pr(x:edure  for 
negotiating  It  down  that  would  not  violate, 
and  thus  weaken,  the  U.N.  Charter. 

But  the  legal  course  has  been  Ignored. 
Ironically,  in  their  collective  resort  to  ille- 
gality. Congress  and  the  administration 
have  Injured  this  country's  stature  and 
credibility  as  a  defender  of  international  law 
at  precisely  the  time  we  are  exhorting 
others  to  Join  In  Its  defense  against  terror- 
Ism.  That  is  a  double  standard  that  should 
be  disquieting  to  U.S.  policy  makers. 

First,  as  a  delegation  of  European  ambas- 
sadors pointed  out  to  Deputy  Secretary  of 
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state  John  Whitehead,  the  casual  disregard 
of  U.S.  treaty  obligations  in  one  case  tends 
to  debate  the  value  of  our  signature  on  any 
treaty.  After  all.  the  United  States  is  party 
to  numerous  treaties  and  legal  comnmit- 
ments  that  are  vital  to  our  national  inter- 
ests—the NATO  Pact,  the  Convention  on 
Civil  Aviation,  the  Nuclear  NonProlifera- 
tion  Treaty,  various  bilateral  and  multilat- 
eral treaties  governing  extradition,  the  net- 
work of  friendship,  commerce  and  naviga- 
tion treaties  that  protect  and  promote  U.S. 
trade  and  investment  abroad,  and  many 
others.  Do  we  really  want  to  have  to  explain 
to  our  allies  and  fellow  signatories  when  our 
word  is  good  and  when  we  might  be  wink- 
ing? 

Second,  it  is  worth  reminding  ourselves 
that  the  very  norms  the  United  States 
sought  to  defend  by  its  actions  in  the  Gulf 
of  Sidra,  Tripoli,  and  Benghazi  derive  their 
legal  standing  from  their  status  in  a  U.N. 
agreement.  For  the  Gulf  of  Sidra  example, 
the  source  is  the  Law  of  the  Sea  Treaty, 
whose  provisions  on  the  definition  of  a  bay 
on  international  rights  of  overflight  and 
navigation  and  on  the  12-mile  territorial 
limit,  give  these  principles  a  legal  stature. 
For  the  strikes  against  Tripoli  and  Bengh- 
azi, the  relevant  source  is  the  U.N.  Charter 
itself,  whose  Article  51  protects  the  "right 
of  individual  or  collective  self  defense." 

Finally,  before  overturning  Article  17.  let 
us  also  remember  one  more  thing.  It  was  the 
United  States  which  for  many  years  insisted 
upon  the  binding  application  of  this  provi- 
sion: first  against  countries  that,  like  the 
U.S.S.R.,  continue  to  refuse  payment  for 
some  U.N.  peacekeeping  activities  and  for 
technical  assistance  to  developing  countries; 
and  more  recently,  against  member  states 
that  are  chronically  late  with  their  dues.  In 
a  1962  proceeding  before  the  World  Court, 
the  United  States  argued:  "The  legal  conse- 
quence of  the  General  Assembly  assessment 
resolution  .  .  .  was  to  create  binding  legal 
obligations  of  member  states "— an  opinion 
reaffirmed  by  the  legal  adviser  to  the  State 
Department  in  1975  and  again  in  1978. 

Ultimately,  the  choice  faced  by  the  United 
States  is  starkly  simple;  we  abide  by  our 
treaties  or  we  don't.  If  Congress  wants  to 
change  the  terms  of  a  treaty,  the  legal  re- 
course is  to  renegotiate.  If  negotiation  fails, 
then  other  methods  may  be  considered.  But 
to  throw  our  legal  commitments  to  the 
winds  is  to  invite  others  to  do  the  same  or. 
as  in  the  case  of  the  Soviet  Union,  to  con- 
done their  havmg  done  so.» 


CARE:  PAST  AND  FUTURE 

•  Mr.  LUGAR.  Mr.  President,  this 
year  we  celebrate  the  40th  anniversary 
of  CARE,  the  largest,  nonsectarian, 
nongovernmental,  nonprofit,  develop- 
ment and  relief  organization  in  the 
world.  On  May  11.  1946.  the  first 
CARE  packages  were  delivered  to  war- 
torn  Europe.  By  the  time  the  last  of 
more  than  100  million  packages  was 
delivered  in  1967,  the  term  "care  pack- 
age" had  taken  a  place  in  the  English 
language. 

Few  of  us  know  today  what  the  acro- 
nym originally  stood  for,  but  few  of  us 
would  fail  to  recognize  what  the  orga- 
nization named  CARE  represents. 
President  Reagan's  1985  presentation 
to  CARE  of  the  Presidential  World 
Without  Hunger  Award  acknowledged 
CARE'S  key  role  since  its  founding  in 


1946  in  the  fight  against  hunger,  pov- 
erty, and  disease  throughout  the 
world.  Over  900.000  individuals  in  the 
United  States  and  Puerto  Rico  have 
made  their  own  acknowledgement  of 
the  value  of  CARE's  work  through 
their  personal  financial  contributions 
to  the  organization.  Other  thousands 
have  contributed  throughout  the 
world.  This  broad  base  of  support 
amply  demonstrates  appreciation  for 
the  vital  role  played  by  CARE  over 
the  last  four  decades. 

The  Third  World  has  been  hard  hit 
by  worldwide  economic  disruptions  in 
recent  years.  The  resulting  widening 
gap  between  developed  and  developing 
nations  continues  to  threaten  global 
security.  CARE  has  been  in  the  fore- 
front of  efforts  to  meet  these  chal- 
lenges. 

But  CARE  is  not  just  a  relief  agency. 
The  organization  has  always  taken  the 
lead  in  combining  short-term  relief 
with  longer-term  rehabilitation  and 
development.  As  it  celebrates  its  40th 
anniversary.  CARE  continues  to  move 
forward  into  new  and  exciting  areas. 
CARE'S  5-year  overall  plan— entitled 
"CARE  for  the  Future"— focuses  the 
organization's  development  strategy 
on  the  crucial  areas  of  health,  natural 
resources  conservation,  and  employ- 
ment opportunity. 

In  the  area  of  health.  CARE  is  con- 
centrating on  helping  developing  na- 
tions preserve  their  most  precious  re- 
source—children. Without  the  re- 
sources to  make  improvements  in 
health  and  welfare.  Third  World  chil- 
dren are  the  first  to  suffer  in  any  crisis 
situation.  Every  day  thousands  of  chil- 
dren die  from  diseases  that  are.  for  the 
most  part,  treatable  or  preventable. 
CARE  has  long  recognized  the  need 
for  adequate  health  and  nutritional 
care  for  the  young  and  is  committed  to 
improving  primary  health  care. 

In  the  area  of  conservation  of  natu- 
ral resources.  CARE  has  initiated 
projects  at  the  community  level  cen- 
tering on  tree  planting,  soil  conserva- 
tion and  enhancing  food  production. 
For  instance,  CARE  currently  oper- 
ates the  largest  agroforestry  program 
in  the  world— a  program  which  com- 
bines agriculture  and  forestry  to  re- 
store productivity  to  overworked 
lands.  These  projects  are  underway  in 
19  countries  throughout  the  world  and 
already  7.3  million  seedlings  have  been 
planted  just  in  Africa. 

CARE  is  not  just  concentrating  on 
feeding  and  vaccinating  people  in  the 
Third  World  but  is  also  addressing  the 
need  for  productive  employment. 
CARE'S  community  projects  are  aimed 
at  establishing  small  family  businesses 
or  cottage  industries  at  the  village 
level.  The  projects  vary  greatly  but  all 
are  designed  to  provide  impoverished 
people  with  the  opportunity  to  work 
toward  self-sufficiency.  Through  this 
approach  CARE  is  helping  thousands 
of  people  in   the  Third  World  look 


beyond    survival    toward    a    brighter 
future. 

As  we  look  back  in  celebration  at 
CARE'S  last  four  decades,  Mr.  Presi- 
dent, we  need  to  join  CARE  in  also 
looking  at  the  future.  This  outstand- 
ing organization  is  clearly  riot  content 
to  rest  on  its  past  accomplishments,  as 
important  as  they  may  be.  The  long- 
term  focus  embodied  in  the  "CARE 
for  the  Future"  plan  is  typical  of 
CARE'S  approach.  In  the  40  years. 
CARE  has  been  the  key  to  improving 
countless  lives  throughout  the  devel- 
oping world.  We  look  forward  to  its 
promising  future  in  this  crucial 
effort.* 


MEDICAL  DEVICE  LEGISLA- 
TION-MARKING THE  lOTH  AN- 
NIVERSARY 

•  Mr.  HATCH.  Mr.  President,  10  years 
ago  on  May  28,  President  Ford  signed 
into  law  legislation  that  significantly 
enhanced  consumer  protection  and 
the  quality  of  health  care  services  in 
this  country.  The  1976  Medical  Device 
Amendments  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  profoundly  af- 
fected the  manner  in  which  medical 
products  are  regulated  by  the  Food 
and  Drug  Administration. 

Prior  to  that  date,  FDA  could  take 
action  only  in  cases  where  devices  al- 
ready in  clinical  use  were  found  to  be 
unsafe,  and  much  of  FDA's  work  in 
the  early  days  related  to  grossly  haz- 
ardous and  in  some  cases  fraudulent 
devices.  Many  of  the  bona  fide  devices 
that  were  being  used  around  the  time 
of  the  1938  FDC  Act  were  relatively 
simple  items  which  applied  .basic  scien- 
tific concepts.  Thus  clinicians  and 
other  users  could  easily  identify 
whether  such  devices  were  functioning 
properly. 

The  need  for  greater  Federal  control 
over  medical  devices  became  evident 
around  1960,  when  the  poSt-war  revo- 
lution in  biomedical  technology  intro- 
duced a  new  and  wider  variety  of  so- 
phisticated devices  to  the  medical 
arena.  New  developments  in  electron- 
ics design  engineering,  plastics,  metal- 
lurgy, and  ceramics  led  to  the  inven- 
tion of  a  host  of  revolutionary  devices 
such  as  pacemakers,  cardiac  and  renal 
catheters,  heart  valves,  surgical  im- 
plants, and  dialysis  machines.  These 
new  breakthroughs  signaled  the  need 
for  a  change  in  FDA's  role,  as  well  as 
the  need  for  broader  authority. 

The  1976  legislation,  which  was 
based  on  the  work  of  a  former  HEW 
study  group  on  medical  devices  in  the 
early  1970's,  gave  the  FDA  explicit  au- 
thority to  regulate  medical  devices 
prospectively— that  is,  to  review  their 
diagnostic  and  therapeutic'  utility,  the 
validity  of  accompanying  medical 
claims,  and  their  safety  and  effective- 
ness, before  they  were  allowed  onto 
the  market. 


Today,  in  commemoration  of  the 
passage  of  the  Medical  Device  Amend- 
ments of  1976,  I  sent  the  following 
letter  to  the  Commissioner  of  Food 
and  Drugs.  Dr.  Frank  E.  Young,  con- 
gratulating him  and  the  FDA's  Center 
for  Devices  and  Radiological  Health 
for  the  excellent  job  they  have  done 
during  the  past  10  years  in  implement- 
ing the  Medical  Device  Amendments 
of  1976. 

June  2,  1986. 
Frank  E.  Young,  M.D.,  Ph.  D.. 
Commissioner, 

Food  and  Drug  Administration, 
Rockville.  MD. 

Dear  Dr.  Young:  On  this  tenth  anniversa- 
ry of  the  Medical  Device  Amendments  of 
1976  I  want  to  extend  my  congratulations  to 
you  and  FDA's  Center  for  devices  and  Radi- 
ological Health  for  the  outstanding  efforts 
you  have  made  during  the  last  ten  years  in 
implementing  this  important  public  health 
law. 

With  the  1976  Device  Amendments  came 
the  monumental  task  of  regulating  nearly 
2000  generic  types  of  devices,  which  present- 
ly range  from  ordinary  clinical  thermom- 
eters to  medical  marvels  such  as  artificial 
hearts.  The  underlying  Intent  of  the  new 
law  was  to  assure  the  safety  and  effective- 
ness of  new  medical  products  coming  onto 
the  market  without  imposing  unnecessary 
barriers  for  the  development  of  safer,  less 
invasive,  and  more  cost-effective  technol- 
ogies. This  balance  between  safeguarding 
the  American  public  from  unsafe  and  inef- 
fective medical  devices  and  facilitating  med- 
ical innovation  has  been  a  very  difficult  one 
to  achieve.  Nonetheless,  one  cannot  help 
but  be-  impressed  with  the  efforts  of  the 
FDA  and  its  Center  for  devices  and  Radio- 
logical Health  over  the  past  decade  in  skill- 
fully maintaining  that  delicate  balance. 

I  commend  the  FDA  and  the  staff  of  its 
Center  for  Devices  and  Radiological  Health 
for  ten  years  of  high  commitment  and  qual- 
ity public  service. 
Sincerely. 

Orrin  G.  Hatch. 

Chairman.9 


SERGEI  KHODOROVICH-SOVIET 
PRISONER  OF  CONSCIENCE 

•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  share  with  my  colleagues  the 
situation  of  Sergei  Khodorovich.  a 
Soviet  prisoner  of  conscience,  only  one 
of  many  who  suffers  in  the  Soviet 
Union  for  his  religious  beliefs  and  de- 
fense of  human  rights.  I  ask  that  this 
statement  be  printed  in  the  Record. 

The  statement  follows: 

Yet  Another  Prisoner  or  Conscience: 
Sergei  Khodorovich 

Early  last  week  the  Berne  Human  Con- 
tacu  Meeting  of  the  Helsinki  Signatory 
States  concluded  in  Switzerland.  I  was  very 
pleased  to  learn  of  the  Soviet  announce- 
ment that  it  plans  to  release  members  of  36 
families  divided  by  the  Iron  Curtain.  This 
act  helps  give  meaning  to  the  Joint  state- 
ment by  President  Reagan  and  General  Sec- 
retary Gorbachev  on  the  Importance  of  re- 
solving humanitarian  cases  in  a  spirit  of  co- 
operation. However,  there  is  still  a  long 
path  ahead. 

Over  the  past  ten  years,  since  the  Helsinki 
Accords  were  signed,  there  have  been  con- 
tinuing problems  with  human  rights  abuses 


In  Eastern  Europe  and  the  Soviet  Union, 
particularly  with  respect  to  the  persecution 
of  religious  believers.  Anatoly  Shchar- 
ansky's  recent  visit  to  the  United  States  re- 
minds us  of  the  continuing  struggle  for  all. 
prisoners  of  conscience.  As  Chalrmati  of  the 
Senate  Foreign  Relations  Committee.  I  am 
constantly  reminded  of  human  rights  viola- 
tions around  the  world  and.  primarily.  East- 
ern Europe  and  Soviet  violations  of  the  Hel- 
sinki Accords.  Recently,  another  case  has 
come  to  my  attention— that  of  Sergei  Kho- 
dorovich. 

As  a  result  of  his  Christian  faith  and  de- 
fense of  human  rights.  Sergei  Khodorovich, 
a  44-year-old  Russian,  has  suffered  years  of 
abuse  and  Imprisonment  in  a  Soviet  labor 
camp  in  Norilsk,  Siberia.  He  was  scheduled 
for  release  from  prison  on  April  7.  Only 
days  before  his  release  date,  however.  Kho- 
dorovich was  re-arrested  In  prison  camp, 
presumably  under  Article  188-3  of  the 
Soviet  Criminal  code. 

This  article,  enacted  shortly  before 
Andropov's  death,  authorizes  prison  offi- 
cials to  resentence  prisoners  to  an  addition- 
al one  to  five  years  of  Imprisonment  for 
what  Is  obscurely  defined  as  "malicious  dls- 
ol)edience. '  A  person  may  be  sentenced  to 
years  in  prison  for  such  simple  infractions 
as  possessing  a  prayer  book  or  Bible,  or  en- 
couraging other  prisoners  to  take  part  In  re- 
ligious worship.  Moreover,  these  protracted 
sentences  are  Imposed  without  the  benefit 
of  a  trial.  Thus,  prison  authorities  can  es- 
sentially inflict  perpetual  imprisonment 
upon  those  who  refuse  to  "reform"  and 
recant  their  faith. 

Khodorovich  was  imprisoned  more  than 
three  years  ago  for  managing  the  Russian 
Social  Fund,  a  charity  established  by  Alex- 
ander Solzhenitsyn  in  1974  to  assist  the 
families  of  prisoners  of  conscience.  Khodo- 
rovich took  over  that  position  In  1977  after 
the  previous  manager  was  arrested.  During 
the  years  that  followed,  Khodorovich  was 
fired  from  his  Job,  harassed  by  tbe  KGB, 
and  finally  arrested  in  1983  for  "circulation 
of  anti-Soviet  slander. " 

For  two  months,  while  awaiting  trial,  he 
was  systematically  beaten  by  Soviet  officials 
in  a  fruitless  attempt  to  coerce  a  false  con- 
fession that  the  Fund  Is  a  front  for  Western 
intelligence  agencies.  But  even  two  months 
of  this  barbaric  treatment  could  not  force 
the  human  rights  activist  to  renounce  the 
charitable  work.  A  surge  of  Western  pro- 
tests, including  a  news  conference  here  on 
Capitol  Hill,  resulted  in  a  halt  to  those  beat- 
ings, and  Khodorovich  received  a  lighter 
sentence  than  expected— three  years  in  a 
strict  labor  camp  on  the  coast  of  the  Arctic 
Ocean,  much  of  which  time  was  spent  In 
total  Isolation. 

Khodorovich  Is  suffering  from  Botkin's 
disease  and  hypertonia.  Since  his  arrest,  he 
has  been  denied  visiting  privileges  with  his 
wife,  Tatyana.  and  son.  Igor.  He  has  now 
been  sentenced  to  another  three  year  prison 
term.  Those  in  the  West  who  fight  contin- 
ually for  the  freedom  of  dissidents  report 
that  any  prsloner  like  Khodorovich.  who 
has  served  time  in  isolation,  is  particularly 
vulnerable  to  harsh  punishment. 

The  writings  of  men  such  as  Andrei  Sak- 
harov  and  Alexander  Solzhenitsyn  have 
clearly  exposed  the  brutal  tactics  of  Soviet 
officials  to  destroy  the  physical  and  emo- 
tional strength  of  those  who  are  courageous 
enough  to  stand  up  for  human  rights  and 
dignity.  Those  of  us  in  a  position  to  do 
something  sul>stantlal  to  change  these  con- 
ditions have  a  duty  to  assist  those,  such  as 
Sergei  Khodorovich,  who  covet  the  same 
freedoms  that  we  treasure  in  our  nation. 


Sergei  continues  to  suffer  greatly  for  his 
courageous,  unselfish  efforts  to  help  many 
people,  and  we  must  denounce  and  demand 
a  halt  to  such  abominable  human  rights  vio- 
lations. At  the  same  time,  we  must  remem- 
ber that  Khodorovich  Is  just  one  of  many 
who  has  been  persecuted  In  the  Soviet 
Union  for  his  religious  beliefs  and  desire  to 
help  others.  In  raising  his  case,  we  are  really 
raising  those  of  thousands  who  suffer  equal- 
ly, and  whose  names  we  cannot  mention 
today. 

On  Tuesday,  May  13.  we  had  the  opportu- 
nity to  welcome  Anatoly  Shcharansky  to 
the  Capitol  of  the  United  States,  and  I  had 
the  pleasure  of  meeting  with  him  personally 
in  my  office.  Anatoly  Shcharansky  is  now 
out  of  the  Soviet  gulag  for  two  essential  rea- 
sons. First,  he  is  a  man  of  great  courage, 
faith  and  conviction.  Second,  and  Just  as  im- 
portant, he  is  free  because  of  his  friends,  in 
this  country  and  others,  who  pursued  his  re- 
lease through  a  long,  persistent  fight  on  his 
behalf. 

We  must  continue  to  work  together  to 
hold  those  in  Moscow  su:countable  to  their 
pledge  of  respect  for  religious  beliefs  and  in- 
dividual freedoms  as  embodied  in  the  Hel- 
sinki Agreement.  We  must  take  every  action 
possible  to  ensure  that  the  kind  to  torture 
inflicted  on  such  men  as  Khodorovich  and 
Sakharov  is  not  allowed  to  persist.  It  is  my 
hope  that  the  Soviet's  significant  step  at 
the  Berne  Meeting  signals  that  the  Soviet 
Union  shares  our  desire  to  move  ahead  in 
efforts  to  improve  mutual  understanding 
and  to  make  progress  in  other  areas  of 
human  rights.  I  strongly  urge  that  the 
Soviet  government  fully  consider  its  obliga- 
tions under  the  Helsinki  Pinal  Act  and 
Madrid  Concluding  Document  of  the  Con- 
ference on  Security  and  Development  In 
Europe,  and  I  know  that  my  colleagues  join 
me  in  this  effort.* 


ADVANCE  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  In  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Committee  on 
Foreign  Relations. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423, 

The  notification  follows: 
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Defense  Security  Assistance  Agency. 

Washington.  DC.  May  22,  1986. 
Dr.  M.  Graeme  Bannerman. 
Staff  Director.  Committee  on  Foreign  Rela- 
tions. U.S.  Senate.  Washington.  DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely. 

Philip  C.  Gast. 

Director.m 
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BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section  5 
of  the  first  budget  resolution  for  fiscal 
year  1986.  This  report  also  serves  as 
the  scorekeeping  report  for  the  pur- 
poses of  section  311  of  the  Congres- 
sional Budget  Act,  as  amended. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC,  June  2.  1986. 
Hon.  Pete  V.  Domenici. 
Chairman,  Committee  on  the  Budget. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  Senate  Con- 
current Resolution  32.  This  report  meets 
the  requirements  for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolution 
32  and  is  through  May  22,  1986.  The  report 
is  submitted  under  section  308(b)  and  in  aid 
of  section  311  of  the  Congressional  Budget 
Act.  as  amended. 

Since  my  last  report  Congress  has  com- 
pleted action  on  and  sent  to  the  F*resident 
H.R.  2672.  the  Federal  Employees  Retire- 
ment System  Act  of  1986.  As  a  result  of  this 
action,  revenue  estimates  have  changed. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  US  SENATE, 
99TH  CONGRESS,  2ND  SESSION,  AS  OF  MAY  22.  1985 

[Fiscal  year  1986— m  Minns  of  do(lars| 
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Immanent  appropria 
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Enacted  this  session 

Commodity  Credit 
Corporation  urgent 
supptemenlal  ap- 
propiiatioii  1986 
(PuWic  La*  99- 
243 1 

Federal  Employees 
Benefits  Improve 
ment  Act  ol  1986 
I  Public  La*  99- 
2511 

VA  home  loan  guar 
antee  amendments 
I  Public  La*  99 
255) 
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oncilialion  Act  ol 

1985  iPublK  La* 
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Department  of  Agn 
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supplemental 
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sponse  Trust  Fund 
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ment  Assistance 
Act  (Public  La* 
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SENATE'S  TAX  REFORM  BILL 

Mr.  LEVIN.  Mr.  President,  on  May 
21,  I  posed  some  questions  on  the 
Senate  floor  regarding  the  Senate  Pi- 
nance  Committee's  tax  reform  bill. 
One  question  I  asked  was  how  mauiy 
taxpayers  would  be  paying  more  in 
taxes  under  the  Finance  Committee 
bill  than  under  current  law.  Articles 
have  appeared  which  point  out  the 
possibility  that  a  significant  number 
of  taxpayers— including  two-earner 
couple  middle-income  taxpayers- 
could  well  receive  net  tax  increases 
under  the  legislation.  I  ask  that  fol- 
lowing my  remarks  one  such  article 
from  the  Wall  Street  Journal  appear 
in  the  Record. 

In  my  statement  of  May  21,  I  re- 
ferred to  two  specific  examples  provid- 
ed by  one  of  the  principal  proponents 
of  the  bill  showing  how  taxpayers 
fared  under  it.  I  attempted  to  show 
that  with  minor  and  reasonable  modi- 
fications those  taxpayers  could  be  con- 
verted from  winners  to  losers  under 
the  Finance  Committee  plan.  Howev- 
er, I  have  since  discovered  that  one  of 
those  modified  examples  which  looked 
to  a  two-wage-earner  family  making 
$60,000  a  year  is  incorrect  due  to  an 
arithmetic  error.  The  original  example 
indicated  that  this  family  would  have 
received  a  $580  tax  cut  under  the  Fi- 
nance Committee  plan.  My  modifica- 
tion relating  to  IRA  contributions  sug- 
gested that  this  family  would  actually 
experience  about  an  $80  tax  increase. 
Actually,  even  with  my  modification 
this  family  would  have  received  a  $250 
tax  cut.  I  regret  this  error  and  want  to 
take  this  opportunity  to  set  the  record 
straight. 

The  article  follows: 

(From  the  Wall  Street  Journal.  May  27, 
19861 

Young  Professionals  May  Pe  Losers  In 
Senate  Plan  To  Revise  Tax  Code 

(By  Alan  Murray) 

Yuppies,  beware. 

The  tax  plan  pending  in  the  Senate  cuts 
taxes  for  most  Americans,  but  for  one  close- 
ly-watched group— the  young  urban  profes- 
sionals—it may  mean  a  big  tax  increase. 

Consider  this  profile  of  a  typical  young 
professional  couple.  They  have  few  or  no 
children  and  they  own  their  own  home. 
Both  work  at  major  corporations.  Their 
combined  salary  is  between  $50,000  and 
$75,000  a  year.  True  to  form,  they  buy  lots 


of  things,  often  with  credit  cards.  And  while 
they  aren't  big  savers  or  investors,  they  are 
savvy  enough  to  take  full  advantage  of  the 
one  tax  shelter  readily  available  to  them: 
the  individual  retirement  account. 

That's  also  the  profile  of  a  loser  under  the 
Senate  Finance  plan.  If  it  becomes  law. 
their  tax  bill  Is  likely  to  become  upwardly 
mobile. 

caught  in  the  middle 
The  tax  plan  offers  significant  rate  cuts  to 
taxpayers  currently  in  the  highest  tax-rate 
brackets;  it  also  offers  big  increases  in  the 
standard  deduction  and  the  personal  exemp- 
tion to  low-  and  middle-income  families.  But 
for  the  prototypical  young  professional,  it's 
easy  to  get  caught  in  the  middle. 

For  example,  here's  what  would  happen  to 
the  taxes  of  such  a  couple  in  Maryland,  as 
calculated  by  the  Washington  office  of  the 
accounting  firm  of  Coopers  &  Lybrand. 

She  makes  $40,000  a  year:  he  makes 
$20,000.  Currently,  they  deduct  $13,000  in 
interest  on  their  home  mortgage.  $2,000  In 
interest  on  car  and  credit  card  loans,  $4,535 
in  state  taxes  and  $1,000  in  charitable  con- 
tributions. Each  makes  an  annual  $2,000 
contribution  to  an  IRA.  although  each  is 
also  covered  by  an  employer's  pension  plan. 

If  the  Senate  bill  is  enacted,  their  taxes 
would  jump  U^t)  in  1988. 

Why  such  a  heavy  burden?  Mostly  be- 
cause the  rate  reductions  offered  by  the 
Senate  plan  mean  little  to  this  couple. 
Under  current  law,  their  deductions  already 
bring  them  down  to  the  28%  tax  bracket: 
under  the  Senate  Finance  proposal  the  top 
rate  falls  just  slightly  to  27%.  Meanwhile, 
the  plan's  big  increase  in  personal  exemp- 
tions—which would  nearly  double  to  $2,000 
in  1988  under  the  Senate  plan— helps  a 
little,  but  not  much,  because  the  couple  has 
no  children.  Nor  does  the  plan's  increase  in 
the  standard  deduction  help  much,  because 
the  couple  itemizes  their  deductions. 

Instead,  the  Senate  Finance  Committee 
would  chop  two  of  the  couples  itemized  de- 
ductions. The  deduction  for  interest  on 
auto,  credit  card  and  other  consumer  loans 
would  be  phased  out  over  four  years,  cutting 
non-mortgage  interest  deductions  by  $1,200 
in  1988.  and  the  deduction  for  sales  taxes 
would  be  eliminated,  reducing  the  couple's 
deductions  by  another  $426. 

The  Senate  Finance  plan  would  also  elimi- 
nate two  adjustments  the  couple  currently 
uses  to  reduce  their  adjusted  gross  income; 
$4,000  in  deductions  for  their  IRAs  and  the 
$1,800  "two-wage  earner"  deduction. 

The  picture  improves  slightly  if  the 
couple  quickly  produces  two  children.  Even 
so,  their  lax  bill  would  still  be  7%  higher 
under  the  Senate  Finance  plan  than  under 
current  law. 

sobering  message 

David  T.  Wright,  national  director  of  tax 
services  at  Coopers  &  Lybrand,  says  the 
above  example  is  typical  of  what  young  pro- 
fessional families  can  expect.  His  message  is 
clear;  This  tax  bill  isn't  for  them. 

The  tax  plan  passed  by  the  House  of  Rep- 
resentatives would  be  less  painful.  The  same 
couple  with  no  children  would  face  only  a 
2%  tax  rise:  with  two  children,  their  tax  bill 
would  be  virtually  unchanged  from  current 
law. 

The  Joint  Committee  on  Taxation  argues 
that  families  with  incomes  ranging  from 
$50,000  to  $75,000  would  enjoy  an  average 
tax  cut  of  3.9%  under  the  Senate  plan.  But 
that's  just  an  average;  Coopers  &  Lybrand 
says  that  many  families  will  be  far  worse  off 
than  that. 


families  who  benefit 

To  be  sure,  a  family  earning  $75,000  that 
doesn't  own  a  home  and  has  few  deductions 
would  enjoy  a  significant  windfall:  Their  top 
tax  rate  could  drop  to  27%  from  42%.  Like- 
wise, a  family  with  five  or  six  kids  would 
almost  certainly  enjoy  a  tax  cut.  thanks  to 
the  generous  boost  in  the  personal  exemp- 
tion. And  families  that  have  avoided  IRAs 
and  buy  most  things  with  cash  rather  than 
credit  would  be  equally  likely  to  enjoy  some 
benefit  under  the  plan. 

But  the  stereotypical  young  professional 
owns  his  own  home  and  uses  lots  of  credit 
cards.  Statistics  show  that  most  such  people 
also  have  IRAs.  The  Employee  Benefit  Re- 
search Institute  shows  that  over  50%  of  all 
families  earning  from  $50,000  to  $75,000  a 
year  contribute  to  an  IRA.  A  majority  of 
those  make  the  full  contribution— $2,000  for 
singles  and  $4,000  for  couples— allowed  each 
year.  And  most  IRA  contributors  are  cov- 
ered bi'  employer  pension  plans  and  there- 
fore would  lose  that  deduction  if  the  Senate 
plan  were  enacted. 

For  a  two-earner  family  with  no  children, 
which  shelters  $4,000  in  IRAs  each  year,  the 
loss  of  that  tax  break  alone  could  easily 
offset  any  benefit  from  lower  tax  rates  and 
an  increased  personal  exemption. 

LOSING  CONSUMER  INTEREST 

Add  to  that  the  loss  of  consumer  interest 
deductions  and  the  picture  grows  worse. 
"Consumer  interest  is  a  big  item  that  people 
haven't  given  a  lot  of  thought  to  yet. "  says 
Mr.  Wright.  Interest  on  the  typical  small 
car  loan  can  easily  run  $1,000  a  year.  And  in 
the  year  in  which  a  car  is  bought,  taxpayers 
will  also  lose  the  separate  deduction  for  the 
sales  tax  paid  on  the  car. 

The  loss  of  the  Interest  deduction  could  be 
avoidable.  Taxpayers  may  be  able  to  escape 
that  by  increasing  their  home  mortgage- 
since  interest  on  home  mortgages  will  still 
be  deductible— and  then  paying  cash  for 
cars  and  other  big-ticket  items. 

But  many  young  professionals  are  likely 
to  find  themselves  disillusioned  with  the 
Senate  tax  plan.  "I  haven't  talked  to  any  of 
my  friends— all  two-earners  couples— who 
don't  lose  under  the  plan. "  says  Pamela  Pe- 
carich,  42-year-old  manager  of  tax  policy  for 
Coopers  &  Lybrand.  A  lot  of  people  are 
concentrating  on  the  marginal  tax  rates  and 
expect  a  tax  cut.  But  they  may  be  sur- 
prised." 

Portrait  of  a  loser 
The  following  shows  the  1988  ta>;  liability 
of  a  family  with  two  wage  earners.  $60,000  a 
year  in  wages  and  salaries  and  no  Children, 
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DETECTIVE  CAPT.  MALCOLM  E. 
GRASS 

•  Mr.  LUGAR.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  join 
my  Hancock  County  constituents  and 
all  Indiana  citizens  to  express  my 
deepest  sadness  and  regret  concerning 
the  death  of  Detective  Capt.  Malcolm 
E.  Grass.  Grass  was  shot  and  killed  in 
the  line  of  duty  on  May  8,  1986,  as  he 
worked  with  the  FBI  to  arrest  two  ex- 
tortion suspects  in  Greenfield.  IN. 

Grass,  a  lifelong  Hancock  County 
resident,  started  his  law  enforcement 
career  as  the  deputy  town  marshal  of 
Shirley  in  1964.  He  later  became  the 
town  marshal.  In  1972,  he  joined  the 
Hancock  County  Sheriff's  Department 
as  a  deputy.  In  1974,  he  was  appointed 
sheriff  and  was  then  reelected  to  two 
additional  terms.  He  had  recently 
served  as  the  chief  deputy  and  captain 
of  the  Hancock  County  Sheriff's  De- 
partment. 

Grtiss  showed  a  relentless  dedication 
to  police  work.  He  was  "a  man  who 
had  come  lo  symbolize  law  and  order 
and  the  decent  way  of  life. "  eulogized 
the  Greenfield  Daily  Reporter. 

I  share  the  sense  of  loss  with  those 
who  have  come  lo  love  and  respect 
Malcom  E.  Grass.  My  deepest  sympa- 
thy i.s  with  his  family,  his  wife  Caro- 
lyn, and  his  Iwo  sons  Kerry  and 
Mark.* 


Source  Coopers  S  lyOrand 


THE  INDEPENDENCE  OF  THE  NA- 
TIONAL TRANSPORTATION 
SAFETY  BOARD 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  May  23,  the  Washington  Post  and 
the  New  York  Times  reported  that 
James  Burnett,  the  former  Chairman 
of  the  National  Transportation  Safety 
Board,  had  been  interviewed  regarding 
his  reappointment  as  Chairman  by 
James  Burnley.  Deputy  Secretary  of 
Transportation.  In  a  May  27  letter 
that  I  wrote  to  the  President.  I  ques- 
tion whether  such  an  interview  was 
appropriate. 

The  activities  of  the  Department  of 
Transportation  in  a  variety  of  trans- 
portation .safety  areas  are.  when  war- 
ranted, investigated  and  criticized  by 
the  National  Transportation  Safely 
Board.  The  independence  of  the  Board 
is  essential  lo  its  credibility  with  the 
Congress  and  the  public. 

Mr.  President,  it  i."  fundamentally 
wrong  for  the  Department  of  Trans- 
portation lo  play  a  determinative  role 
in  the  appointment  of  the  Chairman 
of  the  National  Transportation  Safety 
Board  regardless  of  who  the  nominee 
might  be.  The  Board  must  not  be  po- 
litically the  servant  of  the  Department 
it  is  charged  with  investigating.  Evj-n 
the  appearance  of  undue  influence 
threatens  the  credibilily  of  the  Board. 

Mr.  President,  I  ask  that  the  text  of 
my  letter  to  the  President  be  printed 
in  the  Record. 
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The  letter  follows: 

U.S.  Senate, 
Washington,  DC,  May  27,  1986. 
The  President. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  I  am  writing  to  ex- 
press my  concern  about  a  threat  to  the  inde- 
pendence of  the  National  Transportation 
Safety  Board.  On  Friday  May  23.  the  Wash- 
ington Post  reported  that  James  Burnett. 
chairman  of  the  National  Transportation 
Safety  Board,  had  been  interviewed  regard- 
ing his  reappointment  as  chairman  by 
James  Burnley.  Deputy  Secretary  of  Trans- 
portation. I  question  whether  such  an  inter- 
view is  appropriate. 

The  National  Transportation  Safety 
Board  is  an  independent  agency  responsible 
for  investigating  a  wide  range  of  transporta- 
tion accidents.  As  such,  it  has  the  responsi- 
bility to  oversee  the  policy  and  procedures 
of  the  Department  of  Transportation  and  to 
call  it  to  task  when  warranted.  The  role  of 
the  Board  as  critic  is  precisely  what  was 
contemplated  when  the  Board  was  estab- 
lished. It  is  essential  that  the  Board's  inde- 
pendence be  maintained. 

No  area  better  illustrates  the  need  for  an 
independent  National  Transportation 
Safety  Board  than  aviation  safety.  1985  was 
the  worst  year  in  air  safety  since  1977.  The 
Board  has  been  called  upon  to  investigate  a 
number  of  accidents  including  the  tragic 
loss  of  six  lives  in  New  Jersey  on  November 
10.  1985,  when  two  planes  collided  over  a 
densely  populated  community.  The  investi- 
gation of  that  crash  was  focused  on  the  per- 
formance of  the  air  traffic  control  system. 

The  Federal  Aviation  Administration  and 
the  Department  of  Transportation  have 
been  criticized  by  the  Congress  for  the  lag- 
gard pace  at  which  the  air  traffic  control 
system  is  being  rebuilt.  When  an  accident 
occurs  which  involves  a  mistake  by  air  traf- 
fic controllers,  like  the  November  10,  1985 
New  Jersey  crash  or  the  recent  near  miss  on 
the  runway  of  Chicago's  O'Hare  airport, 
congressional  concern  is  focused  on  the  ade- 
quacy of  the  FAA's  performance. 

The  National  Transportation  Safety 
Board's  responsibility  is  to  tell  the  Congress 
and  the  public  why  a  crash  occurs  and  what 
should  be  done  to  avoid  crashes  in  the 
future.  The  Board's  exercise  of  its  duties 
cannot  be  influenced  by  any  political 
agenda.  The  Board's  direction  cannot  be  in- 
fluenced by  the  agency  it  is  charged  with  in- 
vestigating. 

If  the  interview  of  Mr.  Burnett  by  Mr. 
Burnley  was  used  to  pass  judgment  on  Mr. 
Burnett's  conduct  of  the  Board's  duties,  I 
find  it  inappropriate  and  a  threat  to  the 
Board's  independence.  The  public  credibility 
of  an  essential  independent  agency  is  at 
stake.  Even  the  appearance  of  undue  influ- 
ence threatens  the  ability  of  the  Board  to 
conduct  its  affairs. 

I  urge  that  steps  be  taken  immediately  to 
assure  the  Congress  and  the  public  that  de- 
cisions affecting  the  National  Transporta- 
tion Safety  Board  are  made  on  safety 
grounds  alone. 
Sincerely. 

Frank  R.  Lautenberg.* 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


D  1740 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT— S.  2506 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  S.  2506,  to 
establish  a  Great  Basin  National  Park, 
be  star  printed  to  reflect  the  following 
changes  which  I  send  to  the  desk. 

Mr.  BYRD.  Mr.  President,  this 
matter  has  been  cleared  on  our  side. 
There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ic  development.  A  specific  tenet,  re- 
flected in  this  treaty,  is  that  U.S. 
direct  investment  abroad  and  foreign 
investment  in  the  United  States 
should  receive  fair,  equitable,  and  non- 
discriminatory treatment.  Under  this 
treaty,  the  parties  also  agree  to  inter- 
national law  standards  for  expropria- 
tion and  compensation;  free  financial 
transfers;  and  procedures,  including 
international  arbitration,  for  the  set- 
tlement of  investment  disputes. 

I  recommend  that  the  Senate  consid- 
er this  treaty  as  soon  as  possible,  and 
give  its  advice  and  consent  .to  ratifica- 
tion of  the  treaty  at  an  early  date. 

Ronald  Reagan. 

The  White  House.  May  22,  1986. 
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REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  THURMOND.  Mr.  President,  as 
in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  three  treaties  trans- 
mitted by  the  President  of  the  United 
States  to  the  Senate  on  May  28,  May 
30,  and  June  2,  1986: 

Encouragement  and  Protection  of 
Investments  Treaties  with  Cameroon 
(Treaty  Doc.  99-22),  with  Bangladesh 
(Treaty  Doc.  99-23).  and  with  Egypt 
(Treaty  Doc.  99-24). 

I  also  ask  that  the  treaties  be  consid- 
ered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
messages  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  treaty 
between  the  United  States  of  America 
and  the  Republic  of  Cameroon  con- 
cerning the  Reciprocal  Encourage- 
meiit  and  Protection  of  Investment, 
signed  at  Washington  on  February  26, 
1986.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  of  the 
Department  of  State  with  respect  to 
this  treaty. 

The  Bilateral  Investment  Treaty 
(BIT)  program,  initiated  in  1981.  is  de- 
sigited  to  encourage  and  protect  U.S. 
investment  in  developing  countries. 
The  treaty  is  an  integral  part  of  U.S. 
efforts  to  encourage  Cameroon  and 
other  governments  to  adopt  macroeco- 
nomic  and  structural  policies  that  will 
promote  economic  growth.  It  is  also 
fully  consistent  with  U.S.  policy 
toward  international  investment.  That 
policy  holds  that  an  open  internation- 
al investment  system  in  which  partici- 
pants respond  to  market  forces  pro- 
vides the  best  and  most  efficient 
mechanism  to  promote  global  econom- 


To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  treaty 
between  the  United  States  of  America 
and  the  People's  Republic  of  Bangla- 
desh concerning  the  Reciprocal  En- 
couragement and  Protection  of  Invest- 
ment, with  protocol  and  exchange  of 
letters,  signed  at  Washington  on 
March  12,  1986.  I  transmit  also,  for 
the  information  of  the  Senate,  the 
report  of  the  Department  of  State 
with  respect  to  this  treaty. 

The  Bilateral  Investment  Treaty 
(BIT)  program,  initiated  in  1981,  is  de- 
signed to  encourage  and  protect  U.S. 
investment  in  developing  countries. 
The  treaty  is  an  integral  part  of  U.S. 
efforts  to  encourage  Bangladesh  and 
other  governments  to  adopt  macroeco- 
nomic  and  structural  policies  that  will 
promote  economic  growth.  It  is  also 
fully  consistent  with  U.S.  policy 
toward  international  investment.  That 
policy  holds  that  an  open  internation- 
al investment  system  in  which  partici- 
pants respond  to  market  forces  pro- 
vides the  best  and  most  efficient 
mechanism  to  promote  global  econom- 
ic development.  A  specific  tenet,  re- 
flected in  this  treaty,  is  that  U.S. 
direct  investment  abroad  and  foreign 
investment  in  the  United  States 
should  receive  fair,  equitable,  and  non- 
discriminatory treatment.  Under  this 
treaty,  the  parties  also  agree  to  inter- 
national law  standards  for  expropria- 
tion and  compensation;  free  financial 
transfers;  and  procedures,  including 
international  arbitration,  for  the  set- 
tlement of  investment  disputes. 

I  recommend  that  the  Senate  consid- 
er this  treaty  as  soon  as  possible,  and 
give  its  advice  and  consent  to  ratifica- 
tion of  the  treaty,  with  protocol  and 
exchange  of  letters,  at  an  early  date. 
Ronald  Reagan. 

The  White  House.  May  30.  1986. 


ing  the  Reciprocal  Encouragement 
and  Protection  of  Investment,  signed 
at  Washington  September  29,  1982; 
with  a  related  exchange  of  letters 
signed  March  11,  1985;  and  a  supple- 
mentary protocol  signed  March  11, 
1986.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  of  the 
Department  of  State  with  respect  to 
this  treaty. 

The  Bilateral  Investment  Treaty 
(BIT)  program,  initiated  in  1981,  is  de- 
signed to  encourage  and  protect  U.S. 
investment  in  developing  countries. 
The  treaty  is  an  integral  part  of  U.S. 
efforts  to  encourage  Egypt  and  other 
governments  to  adopt  macroeconomic 
and  structural  policies  that  will  pro- 
mote economic  growth.  It  is  also  fully 
consistent  with  U.S.  policy  toward 
international  investment.  That  policy 
holds  that  an  open  international  in- 
vestment system  in  which  participants 
respond  to  market  forces  provides  the 
best  and  most  efficient  mechanism  to 
promote  global  economic  development. 
A  specific  tenet,  reflected  in  this 
treaty,  is  that  U.S.  direct  investment 
abroad  and  foreign  investment  in  the 
United  States  should  receive  fair,  equi- 
table, and  nondiscriminatory  treat- 
ment. Under  this  treaty,  the  parties 
also  agree  to  international  law  stand- 
ards for  expropriation  and  compensa- 
tion; free  financial  transfers;  and  pro- 
cedures, including  international  arbi- 
tration, for  the  settlement  of  invest- 
ment disputes. 

I  recommend  that  the  Senate  consid- 
er this  treaty  as  soon  as  possible,  and 
give  its  advice  and  consent  to  ratifica- 
tion of  the  treaty,  with  related  ex- 
change of  letters  and  supplementary 
protocol,  at  an  early  date. 

Ronald  Reagan. 

The  White  House,  June  2,  1986. 


To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  treaty 
between  the  United  States,  of  America 
and  Arab  Republic  of  Egypt  concem- 


ORDERS  FOR  TUESDAY 
recess  until  9:30  A.M. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  on 
Tuesday,  June  3,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  THURMOND.  Mr.  President, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order  of  10 
minutes  each,  I  ask  unanimous  con- 
sent that  there  be  special  orders  in 
favor  of  the  following  Senators  for  not 
to  exceed  4  minutes  each:  Senators 
Hawkins,  Cranston,  Pressler.  Prox- 
MiRE,  Levin,  and  Gore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  THURMOND.  Mr.  President, 
following  the  special  orders  just  iden- 
tified, if  time  permits,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 


business  not  to  extend  beyond  10:15 
a.m..  with  Senators  permitted  to  speak 
therein  for  not  more  than  2  minutes 
each. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HIGHER  EDUCATION  BILL 

Mr.  THURMOND.  Mr.  President,  at 
the  conclusion  of  routine  morning 
business,  the  Senate  will  resume  con- 
sideration of  S.  1965,  the  higher  edu- 
cation bill.  'Votes  could  occur  prior  to 
the  hour  of  12  noon  in  relation  to  S. 
1965. 

RECESS  BETWEEN  12  NOON  AND  2  P.M. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  between  the 
hours  of  12  noon  and  2  p.m.  in  order 
for  the  weekly  party  caucuses  to  meet. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  at 
2  p.m.,  the  Senate  will  resume  consid- 
eration of  S.  1965,  the  higher  educa- 
tion bill.  Votes  can  be  expected 
throughout  the  day  on  Tuesday,  June 
3.  1986. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  THURMOND.  Mr.  President,  I 
now  move  that  the  Senate  stand  in 
recess  until  9:30  a.m.,  Tuesday,  June  3, 
1986. 

The  motion  was  agreed  to;  and,  at 
5:50  p.m.,  the  Senate  recessed  until 
Tuesday.  June  3,  1986,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  May  28. 
1986.  under  authority  of  the  order  of 
the  Senate  of  January  3,  1985: 
Department  of  State 

Jonathan  Moore,  of  Massachusetts,  to  be 
U.S.  Coordinator  for  Refugee  Affairs  and 
Ambassador  at  Large  while  serving  -in  this 
position,  vice  Howard  Eugene  Douglas,  re- 
signed. 

Department  of  Education 
Peter  R.  Greer,  of  Maine,  to  be  Deputy 
Under  Secretary  for  Intergovernmental  and 
Interagency  Affairs,  Department  of  Educa- 
tion, vice  A.  Wayne  Roberts. 

Commodity  Futures  Trading  Commission 
Kalo  A.  Hineman,  of  Kansas,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  June 
19,  1991,  reappointment. 
National  Foundation  on  the  Arts  and  the 
Humanities 
James  S.  Rosebush,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Museum  Services  Board  for  a  term  expiring 
December     6,     1989,     vice     Anne     Carroll 
Badham,  resigned. 

Peace  Corps  National  Advisory  Council 
Creighton  E.  Mershon,  of  Kentucky,  to  be 
a  member  of  the  Peace  Corps  National  Advi- 


sory Council  for  a  term  of  2  years  expiring 
November  29,  1987,  new  position. 
In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  Stales  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

To  be  vice  admiral 

Rear  Adm.  Jonathan  T.  Howe,  223-44- 
4845/1110,  U.S.  Navy, 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the   provisions   of   title    10.   United   States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.   Gen.   Robert   L.  Schweitzer.   319-20- 
1756,  age  57,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  John  L.  Ballanlyne  III.  461-42- 
6547,  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10.  United  Stales 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.   Gen.   Paul   S.    Williams.   Jr..   231-30- 
5124.  age  56.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3036  to  be  assigned  as  chief  of  chap- 
lains. U.S.  Army: 

7*0  be  chief  of  chaplains.  U.S.  Army 
Chaplain  Brig.  Gen.  Norris  L.  Einertson. 
XXX-XX-XXXX.  U.S.  Army. 

The  following-named  Army  Medical  Corps 
officers  for  appointment  in  the  U.S.  Army 
to  the  grade  indicated  under  the  provisions 
of  title  10.  United  States  Code,  sections  611. 
612.  615.  616  and  617: 

To  be  permanent  major  general 

Brig.  Gen.  Robert  H.  Buker.  XXX-XX-XXXX, 
Medical  Corps.  U.S.  Army. 

Brig.  Gen.  John  E.  Major.  XXX-XX-XXXX. 
Medical  Corps,  U.S.  Army. 

Brig.  Gen.  Philip  K.  Russell,  XXX-XX-XXXX. 
Medical  Corps.  U.S.  Army. 

To  be  permanent  brigadier  general 

Col.  Richard  D.  Cameron.  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

Col.  James  H.  Rumbaugh.  XXX-XX-XXXX. 
Medical  Corps.  U.S.  Army. 

Col.  Richard  T.  Travis.  XXX-XX-XXXX.  Medi- 
cal Corps.  U.S.  Army. 

In  the  Air  Force 

The  following  officer  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  States  Code, 
with  grade  and  dale  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force 
provided  that  In  no  case  shall  the  officer  be 
appointed  in  a  grade  higher  than  that  indi- 
cated: 

line  of  the  air  force 
To  be  Major 
Frank  W.  Pate.  XXX-XX-XXXX 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provision  of  section  628.  title  10.  United 
States  Code,  as  amended,  with  dates  of  rank 
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to  bf  determined  by  the  Secretary  of  the 
Air  Force: 

LINE  OF  THE  AIR  EORCE 

To  be  hfulfnant  colonrl 

Michael  F.  Chorval.  534  40  8821 
Alexander  W.  Golly.  388  44  3859 
Frederick  J.  HoUinger,  564  62  7135 
Igor  Vichnevsky.  506  48  4633 

Tu  bf  major 
James  L  Abbruscato.  120  32  8948 
Edward  M.  Brown.  XXX-XX-XXXX 
Ronald  A.  Catluv.  400  58  2860 
Jeffrey  C.  Conklin.  480-68  3068 
James  R.  Laforce.  523  54  4018 
Richard  D.  Parmentier.  329  44-9609 
Prank  W.  Pate.  266  84  9931 
Jerald  L.  Whitmore.  412  78  0619 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
•sion.s  of  .sections  593  and  8379.  title  10  of  the 
United  States  Code.  Promotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  .section  593  shall  bear  an  effective 
date  established  m  accordance  with  section 
8374.  title  10  ol  the  United  States  Code  (ef- 
fective date  in  parenthesis i: 

LINE  OF  THE  MR  FORCE 

To  bf  lieutenant  eolonel 
Mai    David  W.  Arnett   II.  XXX-XX-XXXX  (2/ 
26  86  I 

Mai.   Ralph  C.   Aymm,   210  34-5497  i2  8 
86 ». 

Maj.  Robert  B.  Bailey.  XXX-XX-XXXX  (2/10 
86). 

Maj  Kerry  B.  Bartels.  501  50-7799  (3/6/ 
86  > 

Maj.  Harrison  S.  Carter.  XXX-XX-XXXX  (3/8 
861. 

Mai  Eugene  P  Foltz.  XXX-XX-XXXX  (3/7/ 
86 1 

Maj    John  W    Fot.sch.  XXX-XX-XXXX  (2  21 
86 1 

Maj    Jo.se  L.   Fournier    XXX-XX-XXXX  (2  7 
86  >. 

Mai  Ronnie  H  Gill.  XXX-XX-XXXX  (2/11/ 
86 1 

Maj  Franci.s  O.  Gla.ser.  XXX-XX-XXXX  (2/9/ 
86 1 

Maj.  Gerald  J  Julian.  344  30-4213  (2/8/ 
86 1 

Maj  Ernest  R  Keating.  XXX-XX-XXXX  (3/3/ 
861 

Maj  Theodore  J.  Kline.  XXX-XX-XXXX  (2/8/ 
86). 

Maj.  Norbert  S.  Koziol.  XXX-XX-XXXX  (2  8 
86 1. 

Maj.  Larry  L.  Landtroop.  XXX-XX-XXXX  (3 
17  86) 

Maj.  Thoma.s  P.  Lauppe.  XXX-XX-XXXX  (3 
15  86). 

Maj.  Paul  J.  MuUin.  XXX-XX-XXXX  (3/14 
86). 

Maj.  Jeffrey  H.  OkazakI,  XXX-XX-XXXX  (8/ 
30  85). 

Maj.  Rafael  J.  Perez-Guillermety.  584-03 
0170  i3   1   86). 

Maj.  James  M.  Quick.  XXX-XX-XXXX  (3/20/ 
86) 

Maj.  Steven  M.  Reynolds,  XXX-XX-XXXX  (1 
31/86). 

Maj.  Theron  J.  Royer.  XXX-XX-XXXX  (2/9/ 
86). 

Maj.  Jacob  B.  Seher.  XXX-XX-XXXX  (2/28 
86). 

Maj.  William  J.  Sinnes.  Jr.,  XXX-XX-XXXX 
(2/28 '86). 

Maj  David  E.  B.  Strohm.  XXX-XX-XXXX  (2/ 
26/86). 

Maj.  James  P.  Toscano,  050  34-9542  (2/1/ 
86). 

Maj.  Daniel  L.  Wolfe,  XXX-XX-XXXX  (2/26/ 
86). 


Mai.  Jack  A.  Yakovich.  479  62-4685  (2/17/ 
86). 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Maj.  Gene  A.  Carruth,  527  52-5715  (12/8/ 
85). 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Maj.  Larry  P.  Putnam.  465-70  3427  (3/9/ 

86). 
Maj.  Donald  C.  Waiigh.  XXX-XX-XXXX  (3/7/ 

86). 

NURSE  CORPS 

To  be  lietitenant  colonel 

Maj  Carol  M.  Hannon.  XXX-XX-XXXX  (3/21/ 
86) 

In  the  Marine  Corps 

The     follow,  ing-named     officers     of     the 
Marine  Corps  and  Marine  Corps  Reserve  for 
permanent    appointment    to    the    grade   of 
lieutenant    colonel,    under   title    10.    United 
Slates  Code,  section  624: 
Allen,  Richard  D..  3404 
Anzelmo.  Ralph  H.,  3811 
Applen,  Jeffery  A.,  9108 
Armstrong.  Ronald  J..  2603 
Barton.  Stanley  N..  2716 
Beaudoin.  Robert  A..  2693 
Behel.  Ivan  M..  5301 
Bellegarde.  Jo.seph  F.  Jr.,  9679 
Bennett,  Charles  D.,  9404 
Benskin.  George  H..  III.  0698 
Benson.  William  P..  3982 
Bergstorm.  Dan  T.  2530 
Bixlones.  Michael  J..  9776 
Blicken.sderfer.  Tom  L,.  0735 
Bolton.  Dennis  G..  3161 
Booren.  Stephen  D.,  0681 
Bouldrv.  John  F..  9168 
Bowdon.  William  G.,  III.  2940 
Bowling.  William  L..  4341 
Brewlon.  Robert  R..  0507 
Browne.  Thomas  A..  8542 
Brunllett.  Johnny  6367 
Bubsey,  William  E..  4369 
Buchanan.  Jeffrey  D.,  2031 
BuUen.  Michael  M..  7744 
Burke,  Robert  R..  2377 
Burkett.  Richard  D.,  8423 
Cassidy.  Barry  L..  3227 
Cavin.  Jackie  L,.  6093 
Cerovac.  Lee  A..  5506 
Chancey.  Geary  L..  8873 
Clark.  Eligah  D..  Jr..  5046 
Cleveland.  William  C.  Jr..  5925 
Cohn.  John  R..  4680 
CoUenborne.  Gary  W..  6575 
Collins.  James  M..  II.  4696 
Conway.  James  T..  2270 
Cooper.  Edwin  M..  8284 

Colten.  Randolph  P..  7920 

Coulman.  Michael  A..  8026 

Crabtree,  Shawn.  2623 

Cuddy.  Jack  C.  0448 

Danner.  David  K,,  8430 

Davis.  Gilbert  H..  2018 

Dement,  William  Z..  0794 

Dieterle.  Kurt  M..  2107 

Dinkel,  Richard.  8027 

Dippolito.  Paul  R.,  3242 

Dodt.  Rober'  C.  Jr..  9933 

Dolezal.  Michael  J..  8500 

Dorman.  Charles  W..  2578 

Dorn,  Peter  R..  1673 

Dotto.  Peter  A..  2565 

Drury.  John  E..  1737 

Dudley,  Russell  V..  3001 

Dupree.  Frank  W..  9698 

Durrance.  Paul  G..  4498 

Echternach.  David  A..  1080 

Ehlers.  Paul  C.  2922 

Eicher,  James  M.  II.  7086 


Elder.  John  M.,  6085 
Ellington.  Jay  M..  1032 
Elliott.  Dallas  A.,  5642 
Et.sel I.Teddy  J..  3683 
Fala.sco.  Kenneth  R..  7567 
Fanning,  John  T..  2379 
Farlee,  Jim,  Jr..  9533 
Farmer.  Douglas  A..  9705 
Farmer.  Jon  W..  3023 
Faunce.  Brian  L..  1279 
Favor,  William  A..  Jr..  8237 
Fink.  Ord  J.,  Jr..  1304 
Fladeboe.  Jan  P..  8290 
Forbush.  Melvin  W..  0040 
French.  Richard  B..  8415 
Fuller.  Dwain  L.,  9678 
Gabarra.  Edward  A..  Jr..  5962 
Galigef.  Gary  L,.  9480 
Garcia.  Dennis  O.,  3311 
Gardner.  Nancy  M,.  9502 
Gibbons.  William  J..  4460 
Given.  William  M.  III.  1028 
Gomez.  Arthur,  8940 
Goodwin.  George  G.  III.,  2040 
Gordon.  Joseph  P.,  Jr.,  8833 
Green.  William  H..  9289 
Gross.  Ronald  J..  0687 
Gunter,  Rembert  S..  Jr..  0758 
Hacker,  Earl  W.,  8421 
Haglund.  Randall  B..  4705 
Hammerle.  William  L..  5637 
Hardee.  James  C.  5317 
Harmon.  Richard  L..  6828 
Harvey.  K.  L..  2304 
Havrilla,  Michael  J..  9805 
Hellmer.  Werner  8040 
Hickman.  John  P..  8269 
Hilliard.  Anthony  S..  8713 
Himes.  Timothy  J..  3434 
Holcomb.  Ward  A..  8445 
Holdstein.  John  D..  9934 
Holt.  Timonthy  L..  1166 
Hoover.  Ben  E..  5499 
Houston.  Richard  A,.  Jr..  4616- 
Howerton.  Lonnie  A,.  9138 
Inabinet,  Harold  L..  7035 
Jardon.  Travis  L..  4535 
Jenkins.  Richard  J.,  4546 
John.son.  Brian  T..  5363 
Kaiser,  Rudolph  D.,  8947 
Kane.  Terry  R..  9462 
Keck.  David  G..  6774 
Keller.  Alvln  W.,  Jr..  4579 
Kelly.  Gerard  P.,  7704 
Kennedy.  Michael  J.,  7198 
Kepharl.  Michael  M..  7089 
Kerr.  George  H..  57IC 
Ketelhut.  Robert  L.,  9103 
King.  Thomas  R,.  3189 
King,  Willis  J..  Jr.,  7275 
Kirwan.  Stephen  E.,  8772 
Klehm.  Richard  A..  7160 
Klinker.  Richard  J..  4841 
Labadie.  Stephen  J..  Jr.,  6682 
Langdon,  John  II,  0339 
Lard.  Ronald  L.,  7862 
Lasher.  John  R..  Jr..  3498 
Lee.  David  J..  7785 
Legas,  David  S..  5752 
Lemmer,  Gregory  G..  1925 
Lepley,  Richard  C.  5727 
Levan.  Kenneth  B..  4758 
Lister,  Richard  M.,  2472 
Lett.  Claude  L.,  4636 
Lott.  Jeffery  L..  6777 
Lowe.  Michael  E..  0417 
Lucke.  Edmund  A..  5169 
Lynn.  John  K..  4484 
Machabee.  Lawrence  A..  1089 
Maher,  Harold  J.,  8782 
Manella.  Arnold  N..  5701 
Mares.  Eugene  F.,  8211 
Mason,  Judson  P..  Jr..  7269 
Maxie.  Michael  J..  3933 
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McAleer,  Robert  P..  6691 
McClain.  Carl  R..  1839 
McDonough.  Robert  C,  Jr..  2502 
McHenry,  William  E.,  6613 
Mcllroy,  Hugh  M..  Jr..  6806 
Mead.  Gene  S.,  0390 
Meagher.  John  B.,  3075 
Mellon.  Robert  G..  9325 
Melton.  Robert  S..  7962 
Melton.  William  R..  2979 
Milano.  Ottavio  J..  2808 
Mills,  John  R.,  7261 
Milne.  Thomas  P.,  8582 
Moran.  Bruce  H..  5510 
Morgan,  Terrence  C.  6333 
Morris.  James  R..  6092 
Mortensen,  Charles  W..  4708 
Moyer,  John  J.,  5235 
Mugg.  Stephen  P..  2030 
Muir.  Robert  S..  2426 
Nance.  Michael  R..  9805 
Neal.  Richard  O..  4002 
Norris.  Gary  O.,  9926 
Norton.  Philip  D..  6269 
OBerhelman.  Dennis  K..  7107 
O'Donnell.  James  P..  0692 
Osborne.  John  C.  1370 
Ottinger.  Paul  R..  6635 
Owen,  Richard  L.,  7516 
Parrish.  William  H..  7824 
Parsons.  Gregory  W..  8155 
Pastuf,  John  C.  4757 
Payne,  Reuben  B..  Ill,  8095 
Pettine.  John  P.,  3909 
Pharris,  Jackson  C,  II,  8501 
Phelps.  Terry  R..  2570 
Pia,  David  R.,  1922 
Poggemeyer.  Richard  A.,  3422 
Polak.  Raymond  L.,  0474 
Pool.  Constance  G..  0420 
Proffitt,  David  A.,  5327 
Pruden,  James  R.,  Jr..  0496 
Pruett.  Billy  J..  8575 
Pyles.  Randall  B..  3406 
Randell.  John  A.,  0101 
Rathbun.  Robert  W..  0566 
Reath,  Thomas  P..  1780 
Reiner,  John  P..  III.  6760 
Reynolds.  John  H.,  8126 
Riggins.  Ernest  S..  3316 
Riggio,  Joseph  J..  1746 
Rivenbark.  Charles  R..  1692 
Roach.  Robert  D.,  5742 
Robb,  Marlen  C.  Jr..  1594 
Rogers.  James  E..  4470 
Rohloff,  Gerald  H..  2343 
Roques,  Paul  P.,  Jr..  6106 
Sachtleben,  James  L.,  3947 
Schara.  Jon  A..  5736 
Schnell.  Mark  M.,  0247 
Schroeder,  Raymond  K.,  Jr.,  3947 
Scott.  Joe  E..  6893 
Seagraves,  William  R..  9668 
Shea.  Robert  M.,  3652 
Sherrill.  Charles  R..  7402 
Sherwell.  Robert  H..  4091 
Sherwood.  Richard  V..  8113 
Shillito.  Robert  G.,  2666 
Shintani,  Richard  Y.,  8014 
Sims,  Larry  J.,  9773 
Sluis,  Kenneth  R.,  1501 
Smith,  Michael  H.,  4564 
Smith,  Ronald  C,  5125 
Snow,  Willie  T..  9474 
Solum.  Kenneth  A..  4015 
Spain.  William  R..  5479 
Spittler.  Asher  W.,  II.  9986 
Stanford.  Charles  R..  8126 
Stephens.  William  R..  7830 
Stevens.  Bruce  M.,  1354 
Stevens.  Ronald  L..  8690 
Stone.  Kent  R.,  3471 
Stuart.  George  G..  1258 
Stuart.  Lynn  A..  9449 
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Stuart.  Robert  C,  0318 
Stump.  Robert  G..  1842 
Sukow.  Tim  J.,  7463 
Summerlin.  Jerry  W.,  3235 
Supko,  Leonard  M.,  0742 
Swan,  David  T.,  2038 
T&Uent,  Michael  E.,  3400 
Terry.  Jon  D..  4784 
Thomas.  David  M..  9547 
Titus,  David  G.,  5411 
Tromly,  Gene  A..  Jr..  9833 
Turner.  Craig  J..  2142 
Turner.  David  J..  7482 
Tyler.  Douglas  D..  6265 
Vanderlinden.  Guy  M..  3370 
Vanesselstyn.  David.  4597 
Vesely.  James  E..  2159 
Wagner,  John  H.,  9335 
Walker,  Richard  W..  3836 
Walt.  Lawrence  C.  8764 
Ware.  James  G..  2254 
Weston.  Newell  J..  6923 
White.  Robert  G..  4147 
Whitson.  Jimmy  L..  7582 
Wiggins,  Hugh  N..  7028 
Williams.  Hensley  C.  7700 
Williams.  William  T..  1469 
Wire,  James  M.,  9025 
Wolfrom,  Fredrick  H..  8299 
Wooten.  Walter  W..  2093 
Worl.  John  C.  7675 
Wyatt.  Douglas  D..  8677 
Yaskovic.  Robert  A..  1412 
Yohannan.  Prank.  6090 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  May  29. 
1986,  under  authority  of  the  order  of 
the  Senate  of  January  3,  1985: 
Department  of  State 

G.  Norman  Anderson,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Sudan. 

Prank  G.  Wisner,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Career  Minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Arab  Republic  of  Egypt. 

In  the  N;  vy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  5081.  to  be  Chief  of  Naval  Oper- 
ations, a  position  of  importance  and  respon- 
sibility designated  by  the  President  under 
title  10.  United  States  Code,  section  601: 
To  be  admiral 

Adm.  Carlisle  A.H.  Trost,  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

In  the  Air  Force 

The  following-named  officer  under  provi- 
sions of  title  10,  United  States  Code,  section 
8034.  to  be  Chief  of  Staff.  U.S.  Air  Force: 

Gen.  Larry  D.  Welch,  XXX-XX-XXXXFR,  U.S. 
Air  Force. 

Executive  nominations  received  by 
the  Senate  June  2,  1986: 
The  Judiciary 

D.  Lowell  Jensen,  of  Virginia,  to  be  U.S. 
district  judge  for  the  northern  District  of 
California  vice  William  H.  Orrick.  Jr.,  re- 
tired. 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

Gen.  Charles  A.  Gabriel.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 


In  the  Army 
The  following-named  officers  for  .ippoint- 
ment  in  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen,  Bernard  Loeffke.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Jackson  E.  Rozier.  Jr..  227-44- 
5741,  U.S.  Army. 

Brig.  Gen.  Jack  D.  Woodall.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Thomas  A.  Sands.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.    Gen.    Robert    M.    Bunker.    031-30- 
2292.  U.S.  Army. 

Brig.  Gen.  Richard  E.  Stephenson.  375-40- 
8744.  U.S.  Army. 

Brig.   Gen.   Charles   M.   Murray.   306-32- 
0954.  U.S.  Army. 

Brig.    Gen,    Charles    E.    Honore.    437-42- 
8432,  U.S.  Army. 

Brig.    Gen.    Leo    M.    Childs.    XXX-XX-XXXX. 
U.S.  Army. 

Brig.    Gen.    John    R.    Greenway,    273-32- 
7364.  U.S.  Army. 

Brig.  Gen.  Charles  B.  Eichelberger.  256- 
46-9175.  U.S.  Army. 

Brig.   Gen.   William    A,    Roosma.    136-32- 
7006,  U.S.  Army. 

Brig.   Gen.    Raphael   J,    Hallada,    391-32- 
6956.  U,S.  Army. 

Brig.  Gen.  Teddy  G.  Allen.   XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Gerald  P.  Stadler.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Frederick  M.  Pranks.  Jr..  190- 
26-5127.  U.S.  Army. 

Brig.  Gen.  Michael  F,  Spigelmire.  216-34- 
2904.  U.S.  Army, 

Brig,  Gen,  William  H.  Reno.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.   Gen.   Wilson   A.   Shoffner,   443-34- 
5897.  U.S.  Army. 

Brig.  Gen.  William  S.  Flynn,  XXX-XX-XXXX, 
U,S.  Army, 

Brig,  Gen,  Raymond  E.  Haddock.  466-48- 
4419,  U.S.  Army. 

Brig.  Gen.  Willard  M,  Burleson,  Jr..  212- 
38-8303.  U.S.  Army. 

Brig.  Gen.  David  M,  Maddox.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.    Gen.    Howard    D.    Graves.    466-48- 
4668.  U.S.  Army. 

Brig.  Gen.  Dennis  J.  Reimer.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Ronald  K.  Anderson.  262-48- 
6580,  U.S.  Army. 

Brig.  Gen,  James  W.  Crysel,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Gordon  R.  Sullivan.  020-26- 
9577.  U.S.  Army. 

Brig.  Gen.  William  H.  Riley.  Jr..  036-22- 
4417.  U.S.  Army. 

Brig.  Gen.  Samuel  N.  Wakefield,  249-58- 
7207.  U.S.  Army. 

Brig,  Gen,  Glynn  C.  Mallory,  Jr.,  093-32- 
4002.  U.S.  Army. 

Brig.  Gen.  Calvin  A.   H,   Waller,  435-46- 
5078.  U.S.  Army.  « 

Brig.  Gen.  Billy  M.  Thomas.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.   Gen.   James  W.   Wurman,   445-30- 
3803,  U.S.  Army. 

In  the  Air  Force 
The  following  cadets,  U.S.  Air  Force  Acad- 
emy, for  appointment  as  second  lieutenants 
in  the  Regular  Air  Force,  under  the  provi- 
sions of  sections  9353(b)  and  531.  title  10, 
United  States  Code,  with  dates  and  rank  to 
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be  determined  by  the  Secretary  of  the  Air 

Force: 

Kel  Oliver  Christiansen.  XXX-XX-XXXX 

Jon-Chase.  Declerck.  XXX-XX-XXXX 

Brain  Edward  O'Connor.  XXX-XX-XXXX 
In  the  Air  Force 
The  following  officers.  U.S.  Air  Force  Of- 
ficer Training  School,   for  appointment  as 

second  lieutenants  in  the  Regular  Air  Force. 

under  the  provisions  of  section  531.  title  10. 

United  Sta.'es  Code,  with  dates  of  rank  to  be 

determined   by   the   Secretary   of   the   Air 

Force: 

Abbott.  Thomas  G..  XXX-XX-XXXX 

Agopsowicz.  Richard.  XXX-XX-XXXX 

Aicher.  Mark  A..  XXX-XX-XXXX 

Aquino.  Vincent  T..  Jr..  XXX-XX-XXXX 

Arbuckle.  David  L..  XXX-XX-XXXX 

Archambault.  Lee  J..  XXX-XX-XXXX 

Avary.  Dean  W..  XXX-XX-XXXX 

Banks.  Sheila  B..  XXX-XX-XXXX 

Baum.  Kenneth  D..  XXX-XX-XXXX 

Beckman.  Donald  C.  XXX-XX-XXXX 

Bernston.  Glen  E..  XXX-XX-XXXX 

Berry.  Douglas  A..  XXX-XX-XXXX 

Blankenship.  Brian  S..  XXX-XX-XXXX 

Bobbitt.  John  D..  XXX-XX-XXXX 

Brissey,  Dwight  C.  XXX-XX-XXXX 

Brock.  Monty  L..  XXX-XX-XXXX 

Brown.  Richard  K..  XXX-XX-XXXX 

Cain.  Gary  L..  XXX-XX-XXXX 

Composano.  David  Jr..  XXX-XX-XXXX 

Carter.  John  P..  XXX-XX-XXXX 

Chandler.  Mark  S..  XXX-XX-XXXX 

Chase,  Sandra  E..  XXX-XX-XXXX 

Chicken.  Michael  C.  XXX-XX-XXXX 

Christenot.  Gary  B..  XXX-XX-XXXX 

Clark,  Dan  L..  XXX-XX-XXXX 

Clark.  Donna  D..  XXX-XX-XXXX 

Coffman.  Bryan  J..  XXX-XX-XXXX 

Combs.  Gary  W..  XXX-XX-XXXX 

Commeau.  Paul  M..  XXX-XX-XXXX 

Cook.  Russell  D..  XXX-XX-XXXX 
Cox.  Gary  L..  XXX-XX-XXXX 
Curry.  Barbara  XXX-XX-XXXX 
Daniels.  John  A..  XXX-XX-XXXX 
Davis.  Dwayne  M..  XXX-XX-XXXX 
Debono.  Vincent  G..  Jr..  XXX-XX-XXXX 
Dickerson.  Debra  J.,  XXX-XX-XXXX 
Dolan,  Kristen  J..  XXX-XX-XXXX 
Dorn.  Matthew  D..  XXX-XX-XXXX 
Doster.  Kent  H.,  XXX-XX-XXXX 
Dotson.  Edward  H..  XXX-XX-XXXX 
Dubron.  Steven  A..  XXX-XX-XXXX 
Dudley.  Charles  W..  XXX-XX-XXXX 
Duke.  David  A..  XXX-XX-XXXX 
Duke.  Jonathan  W..  XXX-XX-XXXX 
Duncan.  Lee  R..  XXX-XX-XXXX 
Earl.  Mark  J..  XXX-XX-XXXX 
Eichenbrenner.  Stephen  J..  XXX-XX-XXXX 
Ells.  James  H..  XXX-XX-XXXX 
England.  Michael  T..  XXX-XX-XXXX 
Eskridge.  Leonard  A..  XXX-XX-XXXX 
Ewing.  John  B..  XXX-XX-XXXX 
Falconer.  Todd.  XXX-XX-XXXX 
Ficarrotta,  Joseph  C.  XXX-XX-XXXX 
Fife.  Keith  C.  XXX-XX-XXXX 
Fletcher.  Kelly  E..  XXX-XX-XXXX 
Plorian.  Daniel  J..  XXX-XX-XXXX 
Franco.  Gabriel  S..  XXX-XX-XXXX 
Prisby.  Scott  V..  XXX-XX-XXXX 
Fronczak.  Linda  K..  XXX-XX-XXXX 
Gardner.  Patrick  J..  XXX-XX-XXXX  - 
Garneau.  Edouard  A..  XXX-XX-XXXX 
Goldizen.  Derrill  T..  XXX-XX-XXXX 
Gonthier.  Gregory  R.,  XXX-XX-XXXX 
Goodlin.  Wayne  A..  XXX-XX-XXXX 
Gravante.  Joseph  J..  Jr..  XXX-XX-XXXX 
Gray.  John  T..  XXX-XX-XXXX 
Gretsch.  Peter  W.,  XXX-XX-XXXX 
Haight.  Tammy  M..  XXX-XX-XXXX 
Harmon.  Steven  M.,  XXX-XX-XXXX 
Hendren,  James  P.,  XXX-XX-XXXX 


Henry.  William  H..  XXX-XX-XXXX 
Hill.  Kenneth  E.  Jr..  XXX-XX-XXXX 
Hobson.  Mark  A..  XXX-XX-XXXX 
Hoffman.  Brian  T..  XXX-XX-XXXX 
Holmberg,  Courtney  D..  XXX-XX-XXXX 
Hughson.  Montgomery  C.  XXX-XX-XXXX 
Huson.  Mark  L..  XXX-XX-XXXX 
Hutchison.  David  E..  XXX-XX-XXXX 
Jacobs,  Jeffrey  L..  XXX-XX-XXXX 
Jacox.  Michael  G..  XXX-XX-XXXX 
Jansen.  Leonard  J..  XXX-XX-XXXX 
Joder.  Daniel  R..  XXX-XX-XXXX 
Kelley.  Jeffrey  S..  XXX-XX-XXXX 
Kimbrough.  Clifton  T..  XXX-XX-XXXX 
Kimes.  Peter  W..  XXX-XX-XXXX 
Kingsley.  James  S..  XXX-XX-XXXX 
Kleinman.  Steven  M..  XXX-XX-XXXX 
Korns,  Stephen  W..  XXX-XX-XXXX 
Kroszkewicz.  Steven  M..  XXX-XX-XXXX 
Kuenzi.  Steven  M.,  XXX-XX-XXXX 
Lancaster.  Paul  L.,  XXX-XX-XXXX 
Larson.  Donald  M..  XXX-XX-XXXX 
Larson.  Richard  A..  XXX-XX-XXXX 
Levens.  Kenneth  W..  XXX-XX-XXXX 
Loftus.  David  M.,  XXX-XX-XXXX 
Lowdermilk.  Jeffrey  S..  XXX-XX-XXXX 
Lung.  David  A..  XXX-XX-XXXX 
Lynch.  Michael  W..  XXX-XX-XXXX 
Malcolm.  Scott  A..  XXX-XX-XXXX 
Marr.  James  S..  XXX-XX-XXXX 
Masdon.  Samuel  A.,  XXX-XX-XXXX 
Mayfield.  Julie  A..  XXX-XX-XXXX 
McCaig.  Timothy  W..  XXX-XX-XXXX 
McComas.  James  Moynader.  XXX-XX-XXXX 
McCoy.  James  A..  XXX-XX-XXXX 
Minkiewicz.  Gregory  R..  XXX-XX-XXXX 
Mondy.  Keith  L..  XXX-XX-XXXX 
Moore.  Kevin  R..  XXX-XX-XXXX 
Morgan.  David  W..  XXX-XX-XXXX 
Muschinske.  Kent  D..  XXX-XX-XXXX 
Naughton.  Timothy  S..  XXX-XX-XXXX 
Nazionale.  Michael  L.,  XXX-XX-XXXX 
Needham.  Jeffrey  L..  XXX-XX-XXXX 
Nelson.  Jeffrey  E.,  XXX-XX-XXXX 
Neuhaus.  Bryan  K..  XXX-XX-XXXX 
O'Brien,  Timothy  R..  XXX-XX-XXXX 
Parchment.  Earl  W,.  Jr..  XXX-XX-XXXX 
Pence.  Donna  L..  XXX-XX-XXXX 
Powers.  Bruce  E..  XXX-XX-XXXX 
Price.  James  H..  XXX-XX-XXXX 
Richards.  John  F..  Jr..  XXX-XX-XXXX 
Ross,  Cecil  L..  XXX-XX-XXXX 
Rusnak.  Robert  C.  XXX-XX-XXXX 
Sansone.  David  L..  XXX-XX-XXXX 
Sawyer.  Thomas  J..  XXX-XX-XXXX 
Scarboro.  Thomas  E..  XXX-XX-XXXX 
Schalch.  Dirk  D..  XXX-XX-XXXX 
Segond.  Steven  V..  XXX-XX-XXXX 
Shuck.  David  L..  XXX-XX-XXXX 
Sikes.  James  K..  XXX-XX-XXXX 
Simpson,  Dean  W..  XXX-XX-XXXX 
Simpson.  Richard  D.,  XXX-XX-XXXX 
Sitterly.  Daniel  R..  XXX-XX-XXXX 
Smith.  Russell  J..  XXX-XX-XXXX 
Spires,  Robin  L..  XXX-XX-XXXX 
Srubar.  Joe  H..  Jr..  XXX-XX-XXXX 
Stalnaker.  Mark  J..  XXX-XX-XXXX 
Stevens,  Bruce  M.,  XXX-XX-XXXX 
Stevenson  Gary,  XXX-XX-XXXX 
Stewart,  Christopher  D..  XXX-XX-XXXX 
Stewart,  Curtiss  S.,  XXX-XX-XXXX 
Stewart.  David  C.  XXX-XX-XXXX 
Strack  Barbara  J.,  XXX-XX-XXXX 
Strazzo  John  E..  XXX-XX-XXXX 
Talbert,  Kim  M..  XXX-XX-XXXX 
Taylor.  Paul  J..  Jr.,  XXX-XX-XXXX 
Templeman,  James  G..  XXX-XX-XXXX 
ToUe.  Ralph  C.  XXX-XX-XXXX 
Tracy.  Gregory  D.,  XXX-XX-XXXX 
Turner,  David  L.,  XXX-XX-XXXX 
Vanhoy.  Linda  S..  XXX-XX-XXXX 
Walton.  Bryan  K..  XXX-XX-XXXX 
Walz.  Jon  D..  XXX-XX-XXXX 
Weinman,  Robert  G.,  XXX-XX-XXXX 


Williams.  Mark  J.,  XXX-XX-XXXX 
Wilson,  William  R..  XXX-XX-XXXX 
Withrow,  James  P„  XXX-XX-XXXX 
Worley,  Joel  D..  XXX-XX-XXXX 

In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379.  title  10  of  the 
United  States  Code.  Promotioiiis  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  established  in  accordance  with  section 
8374.  title  10  of  the  United  States  Code: 

LINE  OF  THE  AIR  FORCE  AND  EFFECTIVE  DATE 

To  be  colonel 
Arnold.  Larry  K..  XXX-XX-XXXX,  28  Dec  85. 
Benton.  Jimmie  D.,  XXX-XX-XXXX,  16  Jul  85. 
Blair,  Gary  C,  XXX-XX-XXXX.  7  Dec  85. 
■   Blount.  Charles  L..  XXX-XX-XXXX.  4  Dec  85. 
Bozeman.  Tandy  K..  XXX-XX-XXXX.   1   Oct 
85. 
Broman,  John  D..  XXX-XX-XXXX,  30  Dec  85. 
Brown.  William  F..  XXX-XX-XXXX,  15  Dec  85. 
Coons.  David  J..  XXX-XX-XXXX,  8  Dec  85. 
Cooper.  Frank  L..  XXX-XX-XXXX,  17  Nov  85. 
Crain,  Jimmie  G.,  XXX-XX-XXXX,  16  Dec  85. 
Crane.  Clifford  D.,  XXX-XX-XXXX.  8  Dec  85. 
Davenport.  Jack  E..  XXX-XX-XXXX,  7  Dec  85. 
Dobrowolski.  Walter  J..  XXX-XX-XXXX,  6  Oct 
85. 
Dugar.  James  V..  XXX-XX-XXXX,  31  Dec  85. 
Everson.  Myron  O..  XXX-XX-XXXX,  7  Dec  85. 
Franke.  Robert  D..  XXX-XX-XXXX,  19  Dec  85. 
Giere.  Bernard  D..  XXX-XX-XXXX,  7  Dec  85. 
Goettel,  Hugh  P.,  XXX-XX-XXXX,  27  Dec  85. 
Griffin.  Joe  K..  XXX-XX-XXXX,  4  Dec  85. 
Haerter.  Edward  J..  XXX-XX-XXXX.  7  Dec  85. 
Healy.  Robert  L..  XXX-XX-XXXX,  8  Dec  85. 
Hollenbeck.  Bernard  R.,  Jr.,  XXX-XX-XXXX, 
31  Dec  85. 

Hosteller.  Richard  O..  XXX-XX-XXXX,  31  Dec 
85. 

Kozdras.  Frank  W„   XXX-XX-XXXX.  20  Dec 
85. 

Larson,  Jon  L.,  XXX-XX-XXXX,  20  Dec  85. 

Lichtfuss.  Armin  R.,  XXX-XX-XXXX,  20  Dec 
85. 

Main,  Gerald  D.,  XXX-XX-XXXX.  20  Dec  85. 

Mason.  Arvey  E..  XXX-XX-XXXX,  20  Dec  85. 

Matthews.  James  R„  XXX-XX-XXXX.  30  Oct 
85. 

McCartney.   Richard   P.,   XXX-XX-XXXX.   31 
Dec  85. 

McKinney,  James  R.,  XXX-XX-XXXX.  30  Dec 
85. 

Melvin.  James  A..  III.  XXX-XX-XXXX.  31  Dec 
85. 

Morey.  Douglas  B..  XXX-XX-XXXX.  7  Dec  85. 

Newcomb.  Allen  J.,   XXX-XX-XXXX,   11   Dec 
85. 

Pilcher.  Ray  A..  XXX-XX-XXXX,  17  Nov  85. 

Pochmara.  Paul  A..  XXX-XX-XXXX,  7  Dec  85. 

Rahn.    Norman    H..   Jr..    XXX-XX-XXXX,    18 
Nov  85. 

Rand.  David  H..  XXX-XX-XXXX.  16  Nov  85. 

Robar,  Dan  A..  XXX-XX-XXXX,  27  Dec  85. 

Rummel,  Edward  B..  XXX-XX-XXXX,  17  Dec 
85. 

Schultz.  Wayne  L..  XXX-XX-XXXX,  20  Dec  85. 

Shoff.  Firman  E..  XXX-XX-XXXX.  14  Dec  85. 

Simeone,  Joseph  K..  XXX-XX-XXXX,  23  Dec 
85. 

Smith.  Sam  R..  XXX-XX-XXXX,  8  Dec  85. 

Spillane.  William  D.,  XXX-XX-XXXX,  11  Dec 
85. 

Stafford.  John  C,  XXX-XX-XXXX,  18  Dec  85. 

Townsend.  Ralph  D.,  XXX-XX-XXXX,  30  Dec 
85. 

Tuxill.  Bruce  P.,  XXX-XX-XXXX.  20  Dec  85. 

Walsh.  Thomas  M..  XXX-XX-XXXX.  31  Dec 
85. 


Wear.  William  C.  Ill,  XXX-XX-XXXX.  31  Dec 


85. 

Whitsett.  Charles  J..  XXX-XX-XXXX.  7  Dec 
85. 

Williams.  James  M..  XXX-XX-XXXX.  11  Dec 
85. 

Wilson.  William  A..  XXX-XX-XXXX.  30  Dec 
85. 

Woodcock.  Neil  R..  XXX-XX-XXXX.  31  Dec  85. 

CHAPLAIN  CORPS 

Wright.  John  E..  XXX-XX-XXXX.  7  Dec  85. 

DENTAL  CORPS 

Nolan.  Leonard  P..  Jr..  XXX-XX-XXXX.  13 
Dec  85. 

JUDGE  ADVOCATE 

Cervin.  Bennett  W..  XXX-XX-XXXX.  7  Dec  85. 
Denaco.  Parker  A..  XXX-XX-XXXX,  23  Dec  85. 
Pate.  Allen  C,  XXX-XX-XXXX,  7  Dec  85. 
Paul,  Bernard  A.,  XXX-XX-XXXX,  15  Dec  85. 

MEDICAL  CORPS 

Altaker.  Lawrence  L..  XXX-XX-XXXX.  15  Dec 
85. 

Capps.  James  A..  Jr..  XXX-XX-XXXX.  2  Nov 
85. 

Fiden.  William  J..  Jr..  XXX-XX-XXXX.  17  Dec 
85. 

Ignatius.  Richard.  XXX-XX-XXXX.  28  Dec  85. 

McFarland.  James  A..  XXX-XX-XXXX.  9  Oct 
85. 

Toussaint,  John  B.,  XXX-XX-XXXX.  16  Nov 
85. 

In  the  Army 
The  following-named  officers  for  appoint- 
ment  under  automatic  integration  in  the 
Regular  Army  of  the  United  States,  in  their 
active  duty  promotion  grade  of  major,  under 
the   provisions   of   title    10.   United   States 
Code,  sections  531.  532,  and  633: 
Abbott.  Johnny  R..  XXX-XX-XXXX 
Adair.  Ronnie  M.,  XXX-XX-XXXX 
Adams.  Roy  J..  XXX-XX-XXXX 
Adams.  William  L..  XXX-XX-XXXX 
Adams,  William  T.,  XXX-XX-XXXX 
Adelman,  Steven  J..  XXX-XX-XXXX 
Akroyd.  Claudia  M..  XXX-XX-XXXX 
Aleshin.  Nicholas.  081-389-8722 
Allen.  Jonathan.  XXX-XX-XXXX 
Allen.  Larry  R..  XXX-XX-XXXX 
AUwein,  Kelcy  M..  XXX-XX-XXXX 
Alspach.  Rita  M..  XXX-XX-XXXX 
Anderson.  Clinton  T..  XXX-XX-XXXX 
Anderson.  Edwin  W..  XXX-XX-XXXX 
Anderson.  Michael  E..  XXX-XX-XXXX 
Angelacci.  Andre.  XXX-XX-XXXX 
Angle.  Charles  D..  XXX-XX-XXXX 
Arbucci.  Anthony  A.,  XXX-XX-XXXX 
Arnold,  Scott  T..  XXX-XX-XXXX 
Amwine.  Martemas.  XXX-XX-XXXX 
Arosteguy.  Robert  XXX-XX-XXXX 
Astin.  Roger  W..  XXX-XX-XXXX 
Athan.  Byron  D..  XXX-XX-XXXX 
Atkinson.  Richard  B.,  XXX-XX-XXXX 
Bacharach.  Sam  A..  XXX-XX-XXXX 
Badger.  Scott  B„  XXX-XX-XXXX 
Baehr,  Edward  J.,  XXX-XX-XXXX 
Baggett.  Lewis  E.,  XXX-XX-XXXX 
Baker,  Byron  G..  XXX-XX-XXXX 
Baker,  Claude  P.,  XXX-XX-XXXX 
Baker.  Daniel  P..  XXX-XX-XXXX 
Baker.  Francis  L..  XXX-XX-XXXX 
Ballagresti.  Joseph.  XXX-XX-XXXX 
Ballenger.  Frugoli.  XXX-XX-XXXX 
Balod.  McPaul  P..  XXX-XX-XXXX 
Banaszak.  Michael  A..  XXX-XX-XXXX 
Banks.  James  O..  XXX-XX-XXXX 
Barker.  William  C.  XXX-XX-XXXX 
Barnes.  Jack  D.,  XXX-XX-XXXX 
Barnette.  Philip  L..  XXX-XX-XXXX 
Barr.  Robert  A..  XXX-XX-XXXX 
Barrett.  Llewellyn.  XXX-XX-XXXX 
Bartling.  Jay  R..  XXX-XX-XXXX 
Barton.  John  W.,  XXX-XX-XXXX 


Basista.  Michael  R..  XXX-XX-XXXX 
Bass.  John  C.  XXX-XX-XXXX 
Bauerle.  Robert  C,  XXX-XX-XXXX 
Bautista.  Robert  M..  XXX-XX-XXXX 
Baxter.  Michael  P..  XXX-XX-XXXX 
Bayse.  Richard  S..  XXX-XX-XXXX 
Beall.  John  T..  XXX-XX-XXXX 
Bell.  Austin  D.,  XXX-XX-XXXX 
Bell.  Thomas  S..  XXX-XX-XXXX 
Bell.  William  R..  XXX-XX-XXXX 
Bendas.  Christine.  XXX-XX-XXXX 
Benefield.  James  T..  XXX-XX-XXXX 
Bennington.  Barbara,  XXX-XX-XXXX 
Benoit,  Andre  L..  XXX-XX-XXXX 
Berge.  Karl  L..  XXX-XX-XXXX 
Berger.  Patrick  J..  XXX-XX-XXXX 
Bergman.  Jeffrey  C.  XXX-XX-XXXX 
Bergum.  David  G..  XXX-XX-XXXX 
Berry.  Bruce  R.,  XXX-XX-XXXX 
Berry.  Reginald  R..  XXX-XX-XXXX 
Best.  Louis  R..  XXX-XX-XXXX 
Bischoff.  Jeffrey  C.  XXX-XX-XXXX 
Bishop.  Roy  V..  XXX-XX-XXXX 
Bithos.  John  P..  XXX-XX-XXXX 
Bondy.  Raymond  J..  XXX-XX-XXXX 
Booth.  David  E..  XXX-XX-XXXX 
Boothe.  David  A..  XXX-XX-XXXX 
Bosko.  Victor  J.,  XXX-XX-XXXX 
Bostelman.  Kenneth.  XXX-XX-XXXX 
Boulware,  Princess.  XXX-XX-XXXX 
Bowers.  Kerry  A..  XXX-XX-XXXX 
Bowman.  Carl  C.  XXX-XX-XXXX 
Boyce.  James  T..  XXX-XX-XXXX 
Boyers.  Charles  A..  XXX-XX-XXXX 
Boyle,  James  W..  XXX-XX-XXXX 
Bradley.  Charles.  Jr.,  XXX-XX-XXXX 
Bradley,  Leon,  XXX-XX-XXXX 
Brantley,  Maxey  D..  XXX-XX-XXXX 
Branz.  Thomas  L..  XXX-XX-XXXX 
Brice.  James  T..  XXX-XX-XXXX 
Briggs.  Aubry  L..  XXX-XX-XXXX 
Brindel.  Sherrill  L..  XXX-XX-XXXX 
Brindle.  Gary  L..  XXX-XX-XXXX 
Brooks.  Fred  W..  XXX-XX-XXXX 
Brooks.  Otis  M..  XXX-XX-XXXX 
Brown.  David  C.  XXX-XX-XXXX 
Brown.  Donald  A..  XXX-XX-XXXX 
Brown.  John  R..  XXX-XX-XXXX 
Brown.  Julia  L.,  XXX-XX-XXXX 
Brown.  Michael  H..  XXX-XX-XXXX 
Brown.  Thomas  E..  XXX-XX-XXXX 
Brown,  William  A..  XXX-XX-XXXX 
Brumley.  Robert  P.,  XXX-XX-XXXX 
Bryan.  Henry  L..  XXX-XX-XXXX 
Bullard.  Anthony  A..  XXX-XX-XXXX 
Burroughs.  Gary  R..  XXX-XX-XXXX 
Burton.  Ronald  R.,  XXX-XX-XXXX 
Bush.  Michael  J..  XXX-XX-XXXX 
Bush.  Ralph  E..  XXX-XX-XXXX 
Bush.  Ronald  W..  XXX-XX-XXXX 
Butler.  Nada  J..  XXX-XX-XXXX 
Butterfield,  Tommy,  XXX-XX-XXXX 
Byron.  Richard  J..  XXX-XX-XXXX 
Caldwell.  Edwin  O..  XXX-XX-XXXX 
Caldwell.  Richard  M..  XXX-XX-XXXX 
Campassi.  Pete  III.  XXX-XX-XXXX 
Campbell.  Michael  J..  XXX-XX-XXXX 
Camper.  Mark  B..  XXX-XX-XXXX 
Capuano.  Prank  W„  XXX-XX-XXXX 
Carden.  Dana  E..  XXX-XX-XXXX 
Cariker.  Bari  L..  XXX-XX-XXXX 
Carroll.  Charles  D.,  XXX-XX-XXXX 
Carter.  Edward  C,  XXX-XX-XXXX 
Cearley.  Curtis  R..  XXX-XX-XXXX 
Chaney.  Mark  R..  XXX-XX-XXXX 
Chappell.  William  S..  XXX-XX-XXXX 
Chase.  Bruce  R..  XXX-XX-XXXX 
Chavez.  John  R.,  XXX-XX-XXXX 
Cheek.  Christopher.  XXX-XX-XXXX 
Cheek.  James  A..  XXX-XX-XXXX 
Chennault.  James  S..  XXX-XX-XXXX 
Chidester.  Gary  E..  XXX-XX-XXXX 
Chin.  Ellas  C.  XXX-XX-XXXX 
Christopher.  Jon  B..  XXX-XX-XXXX 


Cini.  Joseph  C.  XXX-XX-XXXX 
Clagg.  Robert  A..  XXX-XX-XXXX 
demons.  William  M..  XXX-XX-XXXX 
Clifford.  Steven  M..  XXX-XX-XXXX 
Clyburn.  William  E..  XXX-XX-XXXX 
Coberly.  Prank  S..  XXX-XX-XXXX 
Cochran.  Jesse  L..  XXX-XX-XXXX 
Colbeck.  Ronald.  XXX-XX-XXXX 
Cole.  Michael  A..  XXX-XX-XXXX 
Colehour.  Charles  H..  XXX-XX-XXXX 
Collier.  Mark  A..  XXX-XX-XXXX 
Collins.  Charles  J..  XXX-XX-XXXX 
Collins.  Glynn  C.  XXX-XX-XXXX 
Collins.  Lafayette,  XXX-XX-XXXX 
Collister,  Scott  W..  XXX-XX-XXXX 
Colombana.  Roger  L..  XXX-XX-XXXX 
Conner.  Timothy  H..  XXX-XX-XXXX 
Connors,  Rodney  E..  XXX-XX-XXXX 
Conrad,  Michael  L.,  XXX-XX-XXXX 
Cook,  Donald  R..  XXX-XX-XXXX 
Cook.  Phillip  M..  XXX-XX-XXXX 
Cooke.  Stephen  E..  XXX-XX-XXXX 
Corbett.  Robert  J..  XXX-XX-XXXX 
Corkran.  Jeffrey  L.,  XXX-XX-XXXX 
Coslow,  David  D..  XXX-XX-XXXX 
Cox.  Michael  C.  XXX-XX-XXXX 
Cox.  Theodore  A..  XXX-XX-XXXX 
Crank.  Charles  E.,  XXX-XX-XXXX 
Crawford,  Arthur  G..  XXX-XX-XXXX 
Crevar.  David  N..  XXX-XX-XXXX 
Critcher.  Larry  L..  XXX-XX-XXXX 
Cross.  Charles  E..  XXX-XX-XXXX 
Cross.  James  B..  XXX-XX-XXXX 
Crumblin.  Leon,  XXX-XX-XXXX 
Crutchfleld,  William,  XXX-XX-XXXX 
Csrnko.  Thomas  R..  XXX-XX-XXXX 
Culligan.  Marvin  E..  XXX-XX-XXXX 
Culp.  Charles  B,.  XXX-XX-XXXX 
Cummings.  Jerris  L..  XXX-XX-XXXX 
Curci.  Margaret  M..  XXX-XX-XXXX 
Curran.  John  M..  XXX-XX-XXXX 
Danis,  Allan  P..  XXX-XX-XXXX 
Davis,  James  O..  XXX-XX-XXXX 
Davis.  Thomas  R.,  XXX-XX-XXXX 
Dawes.  Douglas  C.  XXX-XX-XXXX 
Decarlo.  James  J..  XXX-XX-XXXX 
Decesare.  Peter  J.,  XXX-XX-XXXX 
Defreltas,  John.  II.  XXX-XX-XXXX 
Delisle,  Michael  A.,  XXX-XX-XXXX 
Dell.  Richard  G..  XXX-XX-XXXX 
Delong.  John  L..  XXX-XX-XXXX 
Demarest.  Geoffrey.  XXX-XX-XXXX 
Demme.  Thomas  A.,  XXX-XX-XXXX 
Denney.  Roy  S.,  XXX-XX-XXXX 
Denning.  Philip  W..  XXX-XX-XXXX 
Deruyscher.  Carl  L.  XXX-XX-XXXX 
Deville.  Debra  L..  XXX-XX-XXXX 
Devore.  Harlan  V..  XXX-XX-XXXX 
Dewitt,  James  A.,  XXX-XX-XXXX 
Diaz.  Edgardo.  XXX-XX-XXXX 
Dinka,  Stephen  P..  XXX-XX-XXXX 
Disilvio,  Richard  P..  XXX-XX-XXXX 
Dobbins,  Floyd  L..  XXX-XX-XXXX 
Doctor,  David  R.,  XXX-XX-XXXX 
Dodson,  Gilbert  E.,  XXX-XX-XXXX 
Douthit,  David  A.,  XXX-XX-XXXX 
Dronka.  Paul  J..  XXX-XX-XXXX 
Duffy.  Brian  J.,  XXX-XX-XXXX 
Duffy,  Lee  P..  XXX-XX-XXXX 
Dumas.  Robert  A..  XXX-XX-XXXX 
Duncan,  Buford  R..  XXX-XX-XXXX 
Dunkle,  Patrick  C.  XXX-XX-XXXX 
Dunlap,  Douglas  E..  XXX-XX-XXXX 
Dunn.  Charles  R.,  XXX-XX-XXXX 
Dunwoody,  Ann  E.  XXX-XX-XXXX 
Duran,  Henry  A.,  XXX-XX-XXXX 
Durkln.  John  A..  XXX-XX-XXXX 
Dykstra.  Robert  L..  XXX-XX-XXXX 
Ebel.  Kenneth  C.  XXX-XX-XXXX 
Eck,  WiUiamB.  XXX-XX-XXXX 
Edwards,  Carl.  Jr..  XXX-XX-XXXX 
Edwards.  Steven  C.  XXX-XX-XXXX 
Egan.  Eric  O..  XXX-XX-XXXX 
Eggie.  Paul  A..  XXX-XX-XXXX 


12096 

Ehlinger.  Ernest  L..  459  02-6811 
Elam.  Parthenia  R..  224-78  6534 
Eldredge  James  A..  XXX-XX-XXXX 
Elev.  Jack.  XXX-XX-XXXX 
Elia.  Leonard  K..  XXX-XX-XXXX 
Eller,  Harry  E..  405  74  5993 
Elliott.  Melvin.  XXX-XX-XXXX 
Elsen.  Steven  E..  XXX-XX-XXXX 
Enriquez,  David  J..  XXX-XX-XXXX 
Evans.  Gregory  O..  XXX-XX-XXXX 
Evans.  Printes  W..  XXX-XX-XXXX 
Evans.  Thomas  R..  XXX-XX-XXXX 
Eyre.  Pamela  C,  XXX-XX-XXXX 
Fair.  Timothy  E..  XXX-XX-XXXX 
Febo.  Wilfredo.  XXX-XX-XXXX 
Feick.  Thomas  W..  XXX-XX-XXXX 
Fellows.  William  P..  XXX-XX-XXXX 
Ferrer.  Michael  J..  XXX-XX-XXXX 
Ferrier.  Donald  V..  XXX-XX-XXXX 
Finley.  John  E.,  XXX-XX-XXXX 
Fischer.  John  D..  XXX-XX-XXXX 
Fish.  Lloyd  H..  XXX-XX-XXXX 
Fisher.  Charles.  XXX-XX-XXXX 
Fitzpatrick.  Timothy  XXX-XX-XXXX 
Flachsbarth.  D..  XXX-XX-XXXX 
Flaharty.  Weldon  W..  XXX-XX-XXXX 
Flood.  Richard  J..  XXX-XX-XXXX 
Flynn.  Patrick  J..  XXX-XX-XXXX 
Plynn.  Robert  F..  XXX-XX-XXXX 
Ford.  Stanley  L.,  XXX-XX-XXXX 
Ford.  William  M..  XXX-XX-XXXX 
Porlenzo.  James  A..  XXX-XX-XXXX 
Fowler.  Gary  S..  XXX-XX-XXXX 
Praime.  Klaus  J..  XXX-XX-XXXX 
Francis.  George  K..  XXX-XX-XXXX 
Franklin.  James  A..  XXX-XX-XXXX 
Prye.  Jan  R..  506  68-8560 
Fuller,  Cheryl  E..  XXX-XX-XXXX 
Puller.  Michael  R..  XXX-XX-XXXX 
Pultz.  David  P..  XXX-XX-XXXX 
Caddis.  Daniel  D..  XXX-XX-XXXX 
Gaffney-.  Michael  J.,  XXX-XX-XXXX 
Galasso.  Gary  J..  XXX-XX-XXXX 
Gallagher.  Russell.  XXX-XX-XXXX 
Garcia.  Manuel  A..  XXX-XX-XXXX 
Garcia.  Paz  I..  XXX-XX-XXXX 
Garland.  Charles  J.,  XXX-XX-XXXX 
Garrett.  Gary  H.,  XXX-XX-XXXX 
Garvin.  Robert  C.  XXX-XX-XXXX 
Gaskin.  Harry  T..  XXX-XX-XXXX 
Gattoni.  Randolph  H..  XXX-XX-XXXX 
Gay.  Robert  L..  XXX-XX-XXXX 
Gaynor.  Robert  M..  XXX-XX-XXXX 
Genereux.  Curtis  P..  XXX-XX-XXXX 
Genung.  Patricia  B.,  XXX-XX-XXXX 
Gephart.  Craig  A..  XXX-XX-XXXX 
Germane.  Sandra  L..  XXX-XX-XXXX 
Gigante.  Phyllis  O..  XXX-XX-XXXX 
Gilbert.  Douglas  A..  XXX-XX-XXXX 
Gillam.  Earl  R..  XXX-XX-XXXX 
Gilligan,  Fredrick,  XXX-XX-XXXX 
Gillis.  Richard  H..  XXX-XX-XXXX 
Cinder,  Lawrence  J.,  XXX-XX-XXXX 
Givens,  Jeffery  N.,  XXX-XX-XXXX 
Glass.  James  L..  XXX-XX-XXXX 
Glassburn.  Christopher,  XXX-XX-XXXX 
Glodowski.  Daniel  B..  XXX-XX-XXXX 
Godsall,  Samuel  J.,  XXX-XX-XXXX 
Golonka,  Randall  C,  XXX-XX-XXXX 
Gonzalez.  Richard  T..  XXX-XX-XXXX 
Cower,  James  O..  XXX-XX-XXXX 
Grayham.  Darwin  E..  XXX-XX-XXXX 
Cranheim,  Signe  L..  XXX-XX-XXXX 
Gray.  Arnett  J..  XXX-XX-XXXX 
Cray.  Kenneth.  XXX-XX-XXXX 
Green.  Richard  D..  XXX-XX-XXXX 
Cregoire.  Gary  L..  XXX-XX-XXXX 
Cregoire.  Megan  J..  XXX-XX-XXXX 
Crennon.  John  G..  XXX-XX-XXXX 
Grigson.  Daniel  P..  XXX-XX-XXXX 
Grippo.  Thomas  R..  XXX-XX-XXXX 
Grobmeier.  John  R.,  XXX-XX-XXXX 
Crogan,  Kenneth  J..  XXX-XX-XXXX 
Grooms.  Harold  Y..  XXX-XX-XXXX 
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Crotke.  James  N..  XXX-XX-XXXX 
Guglielmi.  William.  XXX-XX-XXXX 
Guild.  Jeffrey  D..  059  38-6170 
Guzman.  Abraham.  XXX-XX-XXXX 
Haag.  Gerard  J..  XXX-XX-XXXX 
Habicht.  George  C.  XXX-XX-XXXX 
Hale.  Wilfred  A..  XXX-XX-XXXX 
Haley.  Steven  L.,  XXX-XX-XXXX 
Hall,  Dora  L..  439-82-«720 
Hamlett.  Robert  L..  XXX-XX-XXXX 
Hammond.  John  B..  XXX-XX-XXXX 
Hamre.  Juanita  A..  XXX-XX-XXXX 
Hanes.  Charles  W..  XXX-XX-XXXX 
Harber.  Danny  E..  XXX-XX-XXXX 
Harper.  Steven  L..  XXX-XX-XXXX 
Harris,  Michael  S.,  XXX-XX-XXXX 
Harris.  Ralph  M.,  417  76-0436 
Harrison.  Gary  M..  XXX-XX-XXXX 
Harshman.  William  R  .  XXX-XX-XXXX 
Haskell,  Ronald  C,  XXX-XX-XXXX 
Hassinger.  James  C,  XXX-XX-XXXX 
Hatfield,  Egon  R..  XXX-XX-XXXX 
Hathcock.  Jesse  C,  XXX-XX-XXXX 
Hathorn,  Stanley  L..  XXX-XX-XXXX 
Hayden.  Arthur  N..  XXX-XX-XXXX 
Hayes.  Charles  R.,  XXX-XX-XXXX 
Hayslett.  John  E..  XXX-XX-XXXX 
Hebert.  George  A..  XXX-XX-XXXX 
Helgesen.  Erik  W..  XXX-XX-XXXX 
Hellriegel,  Susan  J..  XXX-XX-XXXX 
Henry.  Robert  K..  XXX-XX-XXXX 
Henry.  Russell  A.,  XXX-XX-XXXX 
Henry.  Steven  B..  XXX-XX-XXXX 
Hepner.  James  M..  XXX-XX-XXXX 
Hessman.  Randolph  L.,  XXX-XX-XXXX 
Hickey,  Joseph  L..  XXX-XX-XXXX 
Hickman,  Flint  W.,  XXX-XX-XXXX 
Hicks,  Janet  E.,  XXX-XX-XXXX 
Hiett.  James  C,  XXX-XX-XXXX 
Higgins,  Sheila  A..  XXX-XX-XXXX 
Hildreth,  Terry  L..  XXX-XX-XXXX 
Hill,  Jerry  C.  XXX-XX-XXXX 
Hilton.  Linwood.  XXX-XX-XXXX 
Hinrichsen,  C,  XXX-XX-XXXX 
Hitchcock,  Keith  M..  XXX-XX-XXXX 
Hobson,  Wallace  B.,  XXX-XX-XXXX 
Hockett.  Paul  C,  XXX-XX-XXXX 
Hogan,  Michael  K..  XXX-XX-XXXX 
Holden,  Carl  L..  XXX-XX-XXXX 
Holladay.  Patrick  M..  XXX-XX-XXXX 
Holland,  Junius  M.,  XXX-XX-XXXX 
HoUis.  Michael  P..  XXX-XX-XXXX 
Holman.  Gregory  L..  XXX-XX-XXXX 
Holmes.  Hugh  W..  XXX-XX-XXXX 
Hoots.  Michael  L.,  XXX-XX-XXXX 
Horn,  Douglas  L.,  XXX-XX-XXXX 
Horner.  Daniel  E..  XXX-XX-XXXX 
Hosier,  Owen  D..  XXX-XX-XXXX 
House.  Jonathan  M.,  XXX-XX-XXXX 
Houston,  Jerry  C.  XXX-XX-XXXX 
Howard,  Jerry  A.,  XXX-XX-XXXX 
Howard.  Rodney.  XXX-XX-XXXX 
Howe.  Dennis  R..  XXX-XX-XXXX 
Hudson.  Gene  A.,  XXX-XX-XXXX 
Huff.  Michael  L..  XXX-XX-XXXX 
Hughes,  Charles  R.,  XXX-XX-XXXX 
Hughes.  Joseph  B..  XXX-XX-XXXX 
Hulgan.  Michael  C  XXX-XX-XXXX 
Hutchison.  Steve.  XXX-XX-XXXX 
Intile.  John  C.  XXX-XX-XXXX 
Isbell.  Walter  C.  XXX-XX-XXXX 
Ishmael.  James  P..  XXX-XX-XXXX 
Jackson,  Elmer.  Jr.,  XXX-XX-XXXX 
Jackson,  James  E.,  XXX-XX-XXXX 
Jacques,  Georges  P..  XXX-XX-XXXX 
Jedzinak.  Robert  E..  XXX-XX-XXXX 
Jeffery.  Leonard  C.  XXX-XX-XXXX 
Jekel.  Dwight  A.,  XXX-XX-XXXX 
Jenkins  Richard  G..  XXX-XX-XXXX 
Jensen.  Wayne  C.  507-72  3907 
Johns.  Roger  D..  XXX-XX-XXXX 
Johnson.  Calvin  S..  XXX-XX-XXXX 
Johnson.  Edward  B..  XXX-XX-XXXX 
Johnson,  Jasper  W.,  XXX-XX-XXXX 


Johnson,  Jonathan  L.,  XXX-XX-XXXX 
Johnson,  Paula  L.,  XXX-XX-XXXX 
Johnson.  Ralph  D.,  XXX-XX-XXXX 
Johnson.  Richard  M..  XXX-XX-XXXX 
Johnson.  Robert  B.,  XXX-XX-XXXX 
Johnson,  Ronald  E..  XXX-XX-XXXX 
Johnston.  Bradwick.  XXX-XX-XXXX 
Johnston,  Michael  C.  XXX-XX-XXXX 
Joiner,  Richard  D..  XXX-XX-XXXX 
Jones.  Brenton  D.,  XXX-XX-XXXX 
Jones,  Clifford  W..  XXX-XX-XXXX 
Jones,  Craig  S„  XXX-XX-XXXX 
Jones,  James  R.,  XXX-XX-XXXX 
Jones,  Jimmy  W.,  XXX-XX-XXXX 
Jones,  John  A..  XXX-XX-XXXX 
Jones.  John  P.,  XXX-XX-XXXX 
Jones.  Paul  Jr..  XXX-XX-XXXX 
Jones.  Thomas  L..  XXX-XX-XXXX 
Kabelac,  Larry  J..  XXX-XX-XXXX 
Kaempffe.  Harry  W..  XXX-XX-XXXX 
Kamstra,  Mark  R..  XXX-XX-XXXX 
Kasselman.  Michael,  XXX-XX-XXXX 
Katayama.  Walter  H..  XXX-XX-XXXX 
Kayani.  Joann  A.,  XXX-XX-XXXX 
Keesee.  Doff  D.,  XXX-XX-XXXX 
Keeton.  Larry  M..  XXX-XX-XXXX 
Keller.  Bayard  T..  XXX-XX-XXXX 
Kelley.  Joseph  F.,  XXX-XX-XXXX 
Kelley,  Tony  E..  XXX-XX-XXXX 
Kennard.  Terry  L..  XXX-XX-XXXX 
Kernek.  Keith.  XXX-XX-XXXX 
Kimbrell.  Stanley  W.,  XXX-XX-XXXX 
King,  Kenneth  W..  XXX-XX-XXXX 
King.  Samuel  E..  XXX-XX-XXXX 
Kingsley.  George  C.  XXX-XX-XXXX 
Kingslien,  Gene  L.,  XXX-XX-XXXX 
Kitchen.  Nilgun,  XXX-XX-XXXX 
Kleinpeter,  Robert.  XXX-XX-XXXX 
Knapper.  Andrew  T..  XXX-XX-XXXX 
Knoch.  William  A..  XXX-XX-XXXX 
Konwinski,  Craig  M„  XXX-XX-XXXX 
Korpi,  Terry  J„  XXX-XX-XXXX 
Koutz,  Harold  D..  XXX-XX-XXXX 
Kowalski.  Robert.  XXX-XX-XXXX 
Krieser,  Curtis  R..  XXX-XX-XXXX 
Laack.  David  E..  XXX-XX-XXXX 
Langston.  Nedha,  XXX-XX-XXXX 
Lanigan.  George  R„  XXX-XX-XXXX 
Lansing.  Dennis  C.  XXX-XX-XXXX 
Laramore,  William  P.,  XXX-XX-XXXX 
Lauritzen,  Robert  D.,  XXX-XX-XXXX 
Lawler.  Charles  R.,  XXX-XX-XXXX 
Lawson,  David  R..  XXX-XX-XXXX 
Lee,  Gwendolyn  A.,  XXX-XX-XXXX 
Lehman,  Thomas  C.  XXX-XX-XXXX 
Lemon.  Randall  S.,  XXX-XX-XXXX 
Leonard.  Arnold  L..  XXX-XX-XXXX 
Lesniak.  Christopher.  XXX-XX-XXXX 
Levy,  Marvin  W.,  XXX-XX-XXXX 
Liebe,  Richard  H.,  XXX-XX-XXXX 
Liebhardt.  Edward  N,.  XXX-XX-XXXX 
Lightfoot.  Wilbert.  XXX-XX-XXXX 
Lindsay,  James  C.  XXX-XX-XXXX 
Linning,  Kenneth  L..  XXX-XX-XXXX 
Livingston.  Jane  C.  XXX-XX-XXXX 
Lloyd.  Gary  P..  XXX-XX-XXXX 
Locke.  Michael  D..  XXX-XX-XXXX 
Lehman,  Thomas  E..  XXX-XX-XXXX 
Loney.  Howard  L..  XXX-XX-XXXX 
Long,  Jerome,  XXX-XX-XXXX 
Lowe.  Thomas  R.,  XXX-XX-XXXX 
Loy.  Robert  J..  XXX-XX-XXXX 
Lucas.  James  R..  XXX-XX-XXXX 
Lucas.  John  W.,  XXX-XX-XXXX 
Lupo.  Curtis  A..  XXX-XX-XXXX 
Lutz.  Michelle  L..  XXX-XX-XXXX 
Mack,  Rodney,  XXX-XX-XXXX 
Magera.  Richard  L..  XXX-XX-XXXX 
Mahan,  Ross  P„  XXX-XX-XXXX 
Malave,  Victor,  XXX-XX-XXXX 
Maleski.  Stanley  J.,  XXX-XX-XXXX 
Man,  Gregory  K.,  XXX-XX-XXXX 
Manning.  Grady.  XXX-XX-XXXX 
Manning.  Joseph  P,.  XXX-XX-XXXX 
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Marable,  Sylvia  D..  XXX-XX-XXXX 
Marriott.  John  A.,  XXX-XX-XXXX 
Marshall,  William,  XXX-XX-XXXX 
Martin,  Alfred  T.,  XXX-XX-XXXX 
Martin,  Arthur  B..  XXX-XX-XXXX 
Martlny,  Peggy  L..  519  64-8140 
Masselink.  Thomas  A.,  377  48-4369 
Matkin,  Robert  D..  XXX-XX-XXXX 
Mattingly.  Michael,  402  74-8936 
McAullffe,  George,  XXX-XX-XXXX 
McBrlde,  Doyle  E.,  XXX-XX-XXXX 
McCalmont,  Robert  D..  XXX-XX-XXXX 
McCarty.  John  L..  XXX-XX-XXXX 
McCoy.  Wilhe  P..  XXX-XX-XXXX 
McCullough.  Stanley  XXX-XX-XXXX 
McPadden.  John  M..  XXX-XX-XXXX 
McGee.  Gerald  R..  435  70-1099 
McGee.  Rolf  D..  XXX-XX-XXXX 
Mclntyre.  Kathleen  415-82  3891 
McMahen.  Billie  B..  XXX-XX-XXXX 
McQueen.  David  M..  XXX-XX-XXXX 
Melcher.  Robert  J..  XXX-XX-XXXX 
Melton.  Gary  P..  504-68  1406 
Mendlni.  Kip  G..  XXX-XX-XXXX 
Meredith,  James  E.,  XXX-XX-XXXX 
Messano,  Gary  D..  XXX-XX-XXXX 
Meyer.  Henry  L..  XXX-XX-XXXX 
Meyer.  Stephen  A.,  XXX-XX-XXXX 
Miller,  Richard  L..  XXX-XX-XXXX 
Miller.  Thomas  B..  XXX-XX-XXXX 
Miller.  Walter  G..  XXX-XX-XXXX 
Milligan.  Barbara  T..  580-07  7536 
Miner.  David  P..  XXX-XX-XXXX 
Mitchell.  Robert  E..  XXX-XX-XXXX 
Mock.  Sherrel  W.,  XXX-XX-XXXX 
Moger,  Kenneth  A..  XXX-XX-XXXX 
Monaghan.  Michael  B..  XXX-XX-XXXX 
Moore.  Thomas  L..  XXX-XX-XXXX 
Morin.  Ruben  458  74-2836 
Morton.  Johnnie  A..  XXX-XX-XXXX 
Motsinger,  Donald  W..  242  78-7308 
Mount.  David  W.,  XXX-XX-XXXX 
Mounts.  Sally  A..  XXX-XX-XXXX 
Mourfield.  Gary  L..  XXX-XX-XXXX 
Moyer,  Anita  L..  XXX-XX-XXXX 
Mueller.  Otto  C.  XXX-XX-XXXX 
Mulcahy.  Stephen  P.,  XXX-XX-XXXX 
Mulligan,  Donald  E.,  XXX-XX-XXXX 
Mundstock,  Jack  E.,  XXX-XX-XXXX 
Murphy,  Kathleen  A..  XXX-XX-XXXX 
Murry,  Charles  P..  XXX-XX-XXXX 
Nary.  Thomas  J..  XXX-XX-XXXX 
Neat.  William  J.,  XXX-XX-XXXX 
Nelson,  Patrick  W.,  XXX-XX-XXXX 
Nephew.  Patricia  E..  XXX-XX-XXXX 
Nesbitt.  Joseph  G..  XXX-XX-XXXX 
Neusius.  Gregory  L..  XXX-XX-XXXX 
Newell.  Stanley  A.,  XXX-XX-XXXX 
Nielsen,  Dane  P..  XXX-XX-XXXX 
Nimitz.  John  E..  XXX-XX-XXXX 
Noggle.  Richard  C.  XXX-XX-XXXX 
Noone,  John  B,.  XXX-XX-XXXX 
Noyes.  Michael  L..  XXX-XX-XXXX 
O'Connor.  Michael  J..  XXX-XX-XXXX 
Oddy.  John  D..  XXX-XX-XXXX 
Ogden,  Howard  E.,  XXX-XX-XXXX 
Okins,  James  A.,  XXX-XX-XXXX 
Olson.  Edward  P..  XXX-XX-XXXX 
Orband.  Leslie  A..  XXX-XX-XXXX 
OReilly.  Joseph  A..  XXX-XX-XXXX 
Org.  Thea  A.,  XXX-XX-XXXX 
Osteen.  David  A.,  XXX-XX-XXXX 
Otte.  John  L..  XXX-XX-XXXX 
Oviatt.  Terry  D..  XXX-XX-XXXX 
Panell.  Larry  E,,  XXX-XX-XXXX 
Parham.  Wallace  L..  XXX-XX-XXXX 
Parker.  Robert  B.,  XXX-XX-XXXX 
Parker,  Wayland  E.,  XXX-XX-XXXX 
Patten.  Dewey  D.,  XXX-XX-XXXX 
Pearson,  Ervin  XXX-XX-XXXX 
Pekera,  Ronald  J.,  XXX-XX-XXXX 
Penn,  Douglas  J..  XXX-XX-XXXX 
Perez.  Richard  R..  XXX-XX-XXXX 
Perrin.  Michael  T..  XXX-XX-XXXX 
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Prrrino.  Ralph  J..  212  44   1140 
Perry,  John  R.,  029-34  8045 
Perry,  Ronald  L..  464  84  0587 
Pe.sano.  Gary  J..  064  40  1430 
Pe.sanle.  Angel  E..  584  58  0492 
Peterman.  Thomas  B..  553  84  2436 
Peters.  James  A..  436-92  7915 
Peter-son.  Kenneth  R.,  390  48  0697 
Petterson.  Wayne  L..  076  42  ,5007 
Pettis,  Chester  A..  310  60  6703 
Pierre.  Jeffery  L.,  554  66  1767 
Pike.  Daniel  W..  XXX-XX-XXXX 
Pina.  Richard  D..  089-46  2903 
Pinto,  Manuel  Jr.,  047  36  2861 
Pivarnlk.  Howard  P..  163  38  4570 
Plagemann,  David  J..  547  68  6597 
Plank.  David  P.,  110-44  9230 
Plassmeyer.  Lawrence..  491-52  0968 
Plummer.  Calhleen  C.  165  44  4318 
Prenger.  Alan  J.,  492-58  0168 
Price.  Bernard  1  .  548-64  7859 
Price.  William  P..  578-66  0873 
Prior.  David  A..  XXX-XX-XXXX 
Pritchett.  Donald  E,,  553  96-6014 
Purllz.  Tracy  N..  XXX-XX-XXXX 
Putman.  James  C,  002-38  3371 
Pyne,  James,  097  46-2950 
Raichle,  Robert  W..  204  44  4871 
Ralmer.  Mark  S,.  532-48  2427 
Ram.sdell,  Robert  W.,  217  62-4327 
Ramspacher,  Anne  A.,  570  86  3877 
Rand,  Judith  E..  019  38  8656 
Handle,  Robert  M..  XXX-XX-XXXX 
Ray.  Donald  L..  XXX-XX-XXXX 
Redlinger.  Mark.  568  72  5734 
Reed.  Dennis  P  .  521  78  0386 
Renner.  Daniel  W,.  564  64  1050 
Reppert.  Ronald  G..  228  74  5333 
Rich.  Tommy  L..  259  74  5469 
Richards.  James  R..  423  64  0252 
Richards.  Ronald  E..  226  80  1502 
Richardson.  David  T..  337  44-8120 
Ridgeway.  David  P..  449-02  8063 
Riester,  William  H.,  XXX-XX-XXXX 
Riverasanabria,  J,  583  01  7986 
Roberts.  GItan  J..  XXX-XX-XXXX 
Rodgers.  John  T..  XXX-XX-XXXX 
Rodriguez,  Jorge  E..  265-88  2851 
Rogers.  Claude  S.,  242  86  5624 
Ro.schltz,  Walter.  510-58  4427 
Rosebery.  James  P..  494-52  6407 
Royster.  Gary  A..  237  94  2045 
Rozman.  Robert  L..  XXX-XX-XXXX 
Ruegnltz,  Steven  A..  XXX-XX-XXXX 
Ruffin.  Roosevelt.  227  72-7935 
Ru.s.sell.  Dean  E..  XXX-XX-XXXX 
Russell.  Gregory  D.,  XXX-XX-XXXX 
Russell,  Kathleen  M.,  049  38  7377 
Sadeckas,  Kenneth  A..  289  52-3817 
Salomon.  Antonio  E..  XXX-XX-XXXX 
Sanders,  Lee  M..  432  02-9691 
Sansiveri.  Dan  R.,  XXX-XX-XXXX 
Sarver.  John  R.,  XXX-XX-XXXX 
Sauls.  Willie  A,.  XXX-XX-XXXX 
Schneider.  Terrance,  521-76  2377 
Schrlcker,  Gary  L.,  XXX-XX-XXXX 
Schroeder,  Randal  L..  XXX-XX-XXXX 
Schulze,  Mary  L,,  XXX-XX-XXXX 
Scott,  Abraham.  XXX-XX-XXXX 
Scott.  Paul  R..  XXX-XX-XXXX 
Seeklns.  Milton  L..  XXX-XX-XXXX 
Self.  Paul  W..  XXX-XX-XXXX 
Sexton.  Dennis  D..  XXX-XX-XXXX 
Sexton.  Michael  O.,  XXX-XX-XXXX 
Seymour.  George  T..  XXX-XX-XXXX 
Shadell.  Michael  J..  553-74  8128 
Shaffer.  David  P.,  XXX-XX-XXXX 
Shanstrom,  Linda  L..  XXX-XX-XXXX 
Sharp,  Ronny  D..  XXX-XX-XXXX 
Sheets,  Robert  Jr.,  XXX-XX-XXXX 
Shive,  Rachel  C.  XXX-XX-XXXX 
Shively,  Harry  A.,  XXX-XX-XXXX 
Shockely.  Linda  J..  XXX-XX-XXXX 
Shockley.  William  T..  XXX-XX-XXXX 


Shorn.  Stephen  U..  523  70  1650 
Shumate.  William  A  .  228  78  3108 
Siaw.  Stanley  T..  540  .38  5888 
Sigler.  Shcnlyn  D..  244  78  9987 
Silvers.  Richard  E..  244  82  8303 
Sizcmore.  Charles  H..  407  78  7501 
Skaar.  Gary  P..  533  54  5552 
Smailes,  George  E..  150  40  1699 
Smith.  David  L,,  042  44  6154 
Smith.  George  R..  408  94  0235 
Smith.  Kimbt  rley  T  .  545  64  6358 
Smith.  Leslie  K..  490  46  6805 
Smith.  Roger  N..  432  96  0332 
Solari.  Andrew  J..  467  78  4572 
Sower,  Kalhleen  R..  528  80  9396 
Sparks.  Charles  R.,  585  48  2850 
Speer.  Larry  S.,  246  64  4248 
Spinier.  Paul  C.  468  66  9224 
Spoon.  Lawrence  G  .  517  64  8834 
Spniill.  Janice  L  .  256  78  1506 
Slaniec.  Cyrus  J  .  055  40  5741 
Slark.  Karen  M..  482  70  1391 
Stark.s.  Gregory.  536  56  5970 
Stinson.  Katherine.  213  54  8927 
Si.  John.  Christopher.  450  96  0573 
Slonc.  Marie  L  .  558  68  0176 
Sirickland.  Mark  F  .  225  72  7380 
Stmt,  Michael  G..  227  70  3410 
Siillon.  Thomas  W..  261  92  2337 
Sweger.  Benjamin  R..  176  42  2948 
Swen.son.  Ted  W..  449  98  8911 
S/.a.sz.  Nicholas,  312  58  6919 
Taborosi.  La.szlo.  Jr..  047  48  4485 
Tamez.  John  J.,  223  82  9907 
Tarbet.  Larin  D..  528  78  4561 
Tarl.  Randal  G..  241  88  1457 
Talum.  Fiandy  D  ,  XXX-XX-XXXX 
Taylor,  Donald  C  .  265  94  5722 
Taylor.  Robert  H  .  429  06  ,5617 
Taylor.  Robert  M..  234  68  3283 
Taylor.  Stuart  T  .  364  50  2404 
Tenis,  Jo.seph  J  .  046  40  3154 
Thomas.  Lawrence  S  .  221  36  2106 
Thompson.  Jerry  L..  429  96  9875 
Thrasher.  James  D..  215  60  4951 
Thurber.  Ru.ssel  P  ,  148  46  1505 
Todd.  Roger  W  .  254  84  0041 
Tolliver.  Johnny  E  .  425  84  2868 
Torgensen.  Mary  L..  355  40  1527 
Torpey.  James  F..  164  40  3508 
Towle.  Rny  L.  039  28  6517 
Townes.  James  L..  225  58-3728 
Townsend.  Daniel  J  ,  464  92  6842 
Town.send.  Joseph  D,.  113  42  9422 
Traweek.  Glenn  C  .  437  62  0718 
Tripled.  Henry  P..  587  74  9576 
Truelock.  Sam  P.  461  02  7723 
Tummel,  Reid  J..  541  62  5673 
Turgeon.  Larry  L.,  507  68  2138 
Turnage,  Charles  W.,  238  92  9767 
Turner,  David  H,,  385  52  7452 
Turner.  Jerold  E..  497  54  0078 
Turner.  RIddell  D..  431  90  4219 
Turner.  Walter  C,  229  72  5895 
Turning.  Thomas  G..  152  46-6850 
Unger.  Robert  P.,  170  44  1364 
Vanarsdale.  U-e  A.,  521  70  5542 
Vandyke.  David  M,.  XXX-XX-XXXX 
Vangorder.  Delbert.  302  48  0115 
Vanmaaren.  Dennis  R..  XXX-XX-XXXX 
Vantlne,  John  A„  XXX-XX-XXXX 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  3,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  4 
9:30  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1987   for  the 
District  of  Columbia  government, 

SD-192 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee. 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  certain  relat- 
ed agencies. 

S-146,  Capitol 
Small  Business 
To  hold  hearings  on  the  elimination  of 
the  capital  gains  differential  for  indi- 
viduals and  its  impact  on  small  busi- 
ness capital  formation. 

SR-428A 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1935.  to  provide 
for  certain  vessels  to  be  documented 
under  the  laws  of  the  United  States  to 
entitle   them   to   engage    in    domestic 
coastwise  trade, 

SR-253 


Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-366 
Foreign  Relations 
Business   meeting,   to  consider   pending 
calendar  business, 

SD-419 
11:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Evelyn  E,  Crawford  Queen,  to  be  an 
Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia. 

SD-342 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNES 
9:30  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S,  2256.  to  remove 
certain  requirements  relating  to  reser- 
vations of  funds  for  special  alternative 
Instructional  programs  and  transition- 
al bilingual  educational  programs, 

SD-430 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
George  S.  Dunlop,  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  Agri- 
culture. 

SR-332 
Armed  Services 
Closed  bulsness  meeting,  to  discuss  com- 
mittee consideration   of  S.   2199.   au- 
thorizing funds  for  fiscal  year  1987  for 
the  Department  of  Defense. 

SR-222 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Public    Utility 
Regulatory  Policies  Act  (P.L,  95-617), 

SD-366 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  to  review  the  services 
trade  between  the  United  States  and 
Japan. 

SD-419 
Judiciary 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-226 
2:00  p,m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Endowment  for  the  Arts,  and 
the  Institute  of  Museum  Services, 

SD-192 
4:00  p,m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  Intelligence 
matters. 

■SH-219 


JUNE  6 
9:30  a.m. 
Joint  Economic 
To  hold  hearing.s  on  the  employment/ 
unemployment  situation  for  May 

SD  562 

JUNE  9 
10:00  am 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  clean  coal 
technology  development  and  stralegirB 
for  acid  rain  control, 

SD  368 

JUNE  10 
9:30  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommlltee 
To  holQ  oversight  hearings  on  ozone  de- 
pletion, the  greenhouse  effect,  and  cli- 
mate change, 

SD-406 
10:00  a.m. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  on  clean 
coal     technology     development      and 
strategies  for  acid  rain  control 

SD-368 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  and  Office  of 
the  Solicitor.  Department  of  the  Inte- 
rior, 

SD-192 

JUNE  11 

9:30  a,m. 
Environment  and  Public  Work.s 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearing.s  on  ozone 
depletion,  the  grrcnhousr  rffcrt.  and 
climate  change 

SD  406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearing.s  on  alleged 
Department  of  Defense  .subcontractor 
kickbacks. 

SD  342 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  ponding 
calendar  business, 

SD  366 
Labor  and  Human  Resources 
To  hold  hearings  on  efforts  to  Improve 
the  health  status  of  children 

SD  430 

JUNE  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Public    Lands.    Reser\ed    Water   and    Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2204,  to  permit 
the  use  of  park  entrance,  admission, 
and  recreation   use  fees  for  the  oper- 
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alion  of  ihe  National  Park  Sy.sltm, 
and  S.  2130,  lo  preserve,  protect  and 
reMlalize  the  National  Park  a.vstrm. 

SI)  :!6t) 
Select  on  Indian  Aflair.s 
To  hold   heanim.s  on  S    830.  to  expand 
Indian  education  prot;rain.s  lo  mehide 
Nati\e  Hawaiians. 

SH  4!iS 
10;()0  am 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom 
mittee 
To  resume  joint  oversight  hearings  uith 
the    House    Committee    on    Education 
and  Labors  Subcommittee  on  Eletnen- 
tary.  Secondary  and  Vocational  Educa- 
tion on  illiteracx  in  America. 

2175  Rayburn  Building 

JUNE  16 

1:00  p  m. 
EnergN  and  Natural  Resources 
Energy   Research   and   Development   Sub 
committee 
To     hold     oversight     hearings     on     the 
second  waste  repository  site  selection 
under    the    Department     of    Energy's 
Office   of   Civilian   Radioactive   Waste 
Management. 

SD-36f) 

JUNE  IT 

9:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  1235  and  S,  2291, 
bills  to  promote  more  effective  and  ef- 
ficient   nuclear    licensing    and    regula- 
tion. 

SD  406 
9:30  a.m. 
Agriculture,  Nutrition,  and  F'orestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  lo  review  agricultur 
al  trade  issues, 

SR-332 
Energy  and  Natural  Resources 
Public    Lands,    Reserved    Water    and    Re- 
source Conseryation  Subcommittee 
To  hold  hearings  on  S,  2055,  to  establish 
the  Columbia  Gorge   National   Scenic 
Area. 

SD  366 
10  (10  a.m. 
Governmental  Affairs 

Energy.  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  S.  525.  to  provide 
the  Secretary  of  Health  and  Htmian 
Seryices  the  authorit.v  to  conduct  epi- 
demiological studies  of  the  health  ef- 
fects of  radiation  in  places  of  employ 
ment. 

SD  342 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  States  for  en- 
acting medical  malpractice  liability  re- 
forms 

SD-430 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  902  and  H,R. 
1920,  bills  to  establish  Federal  stand- 
ards  for   gaming   acliyities   on    Indian 
lands, 

SD-106 
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,  JV'NE  18 

10:00  a.m. 
Energy  and  Natural  Resources 
Business    meeting,    to   consider    pending 
calendar  business, 

SD  366 
Governmental  Affairs 

Civil  Service,  Post  Olfice,  and  General 
Seryices  Subcommittee 
To  hold  loint  hearings  with  the  House 
Committee  on  Post  Office  and  Ciyil 
S(-rvice  on  a  Postal  Rate  Commission 
report  on  the  use  and  abuse  of  the  pre- 
ferred mail  rate, 

SD  342 
Labor  and  Human  Resources 
Business   meeting,    lo   consider   pending 
calendar  business, 

SD-430 

JL'NE  19 

9:30  a,m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To    hold    hearings    on    general    aviation 
product  liability, 

SR  253 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  lo  revievy  the 

impact  of  the  explosion  of  the  Soviet 

nuclear   povverplant    at    Chernobyl   on 

the  domestic  nuclear  industry. 

SD  366 
10:00  a.m. 
Small  Business 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Prompt  Pavment  Act 
(P.L.  97-1771. 

SR  428A 

JUNE  20 

9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands.  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2266.  to  establish 
a  ski  area  permit  system  on  national 
forest  lands  established  from  the 
public  domain,  S,  2287,  to  designate  a 
certain  portion  of  the  Great  Egg 
Harbor  River  in  the  State  of  New 
Jersey  lor  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  S. 
2320.  to  add  certain  lands  on  the 
Island  of  Hawaii  to  Hawaii  Volcanoes 
National  Park,  S.  2351.  lo  revise  the 
boundaries  of  Olympic  National  Park 
and  Olympic  National  Forest  in  the 
Stale  of  Washington,  and  S,  2466.  to 
designate  a  segment  of  the  Saline 
Bayou  in  Louisiana  as  a  component  of 
the  National  Wild  and  Scenic  Riyers 
System. 

SD  363 

JUNE  23 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Deyelopment   Sub- 
comtnittee 
To    hold    oversight    hearings    to    review- 
budget  recjuests  for  the  Department  of 
Energy's    Office    of    Energy    Research 
and      the     Office     of     Environment, 
Health  and  Safely. 

SD-366 


JUNE  24 

9:30  a,m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S,  1903,  and  a  relat- 
ed measure  to  improve  the  safe  oper- 
ations of  commercial  motor  vehicles. 

SR  253 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Siibcommillee 
To   hold   hearings  on  S,    1149.   to  allow 
State      commissions      to      determine 
whether   to   exclude   all   or   part    of   a 
rale  set  by  the  Federal  Energy  Regula- 
tory  Commission   based   on   construc- 
tion cost,  and  related  matters, 

SD-366 
3:00  a,m. 
Judiciary 

Adininistrative  Practice  and  Procedure 
Subcommittee 
To  hold  hearings  on  S.  489  and  HE. 
3174,  bills  to  allow  members  of  the 
artned  forces  to  bring  claims  for  dam- 
ages against  the  United  Stales  for  per- 
sonal in,jiiry  or  death  ,arising  out  of 
medical,  psychological,  or  denial  care 
furnished  by  a  Department  of  Defense 
hospital. 

SD  226 

JUNE  25 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safely  Board. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  on  the  administration 
of  the  Mine  Safety  and  Health  Review- 
Commission. 

SD-430 


JUNE  26 

10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To   hold   hearings  on   prospects   for  ex- 
porting American  coal. 

SD-366 

JULY  17 

9:20  a.m. 
Commerce.  Science,  and  Transportation 
Av  ialion  Subcommittee 
To  hold  hearings  on  S.  2.417.  lo  provide 
for  Ihe  establishment  of  an  independ- 
ent commission  to  study  and  make  rec- 
ommendations regarding  the  manage- 
ment of  aviation  safely. 

SD-562 
9:30  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommillee 
To  hold  joint  hearings  with  Ihe  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  work  and  welfare 
issues. 

SD  430 


Labor  and  Human  Resources 
Employment  and  Productivity  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Finance's  Subcommittee  on 
Social  Security  Income  Maintenance 
Programs  on  work  and  welfare  issues. 

SD-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Public   Lands.    Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2412.  to  with- 
draw and  reserve  certain  public  lands. 

SD-366 


JULY  22 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  barriers  to 
agricultural  trade. 

SR-332 

Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  on  work  and 
welfare  issues. 

SD-430 

Labor  and  Human  Resources 
Employment  and  Productivity  Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social  Security  and  Income  Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 
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JULY  29 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 
of  the  1985  farm  bill  (P.L.  99  198)  on 
world  agricultural  trade. 

SR-332 
10:00  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 

JULY  30 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

AUGUST  5 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 

AUGUST  13 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

SD-430 

SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  reseOTCh  and 
space  technology, 

SD-430 
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SEPTEMBER  16 
10:00  a.m 
Labor  and  Human  Resources 
To   hold   hearings  on   pendint;   nominn 
tions. 

SD  430 

SEPTEMBER  24 
10:00  am. 
Labor  and  Human  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD  430 


C^S 


CANCELLATI 


JUNE  3 
10:00  a.m. 
Environment  and  Public  Works 
To  hold   hearings  on  the  expansion  of 
the  Pavilion  al   the   Old   Post    Office 
Building  In  the  District  of  Columbia 

SD  406 

JUNE  4 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Robert  E,  WIndom.  of  Florida,  to  be 
an  Assistant  Secretary  of  Health  and 
Human  Services. 

SD  430 

JUNE  12 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Hazardous    Materials    Transportation 
Act. 

SR  253 
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dogged  stubbornness   in   refusing   to 
learn. 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Teach  us.  O  God.  to  say  the  good 
words  of  grace  and  to  live  these  words 
in  our  hearts.  May  we  express  the 
wonder  and  awe  of  life,  and  also  to  ex- 
perience those  words  in  our  lives. 
Grant.  O  God,  that  the  words  we  have 
said  with  our  lips,  we  may  believe  in 
our  hearts,  and  all  that  we  believe  in 
our  hearts  we  may  practice  in  our 
daily  lives.  Amen. 


rental  payments  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  bill  will  be  passed  over  until  the 
next  call  of  the  Consent  Calendar. 


THE  JOURNAL       ' 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  bill 
on  the  Private  Calendar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unauiimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


CONSENT  CALENDAR 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  May 
22,  1986,  this  is  Consent  Calendar  day. 
The  Clerk  will  call  the  eligible  bill  on 
the  Consent  Calendar. 


RURAL  WATER  RIGHT-OF-WAY 
POUCY  ACT  OF  1985 

The  Clerk  called  the  bill  (H.R.  3617) 
to  exempt  rural  water  systems  facili- 
ties assisted  under  the  Consolidated 
Farm  and  Rural  Development  Act  as 
amended    from    certain    right-of-way 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion on  Friday,  May  30,  1986: 

S.  2179.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  reduction  in 
the  term  of  office  of  members  of  the  Feder- 
al Communications  Commission,  and  for 
other  purposes; 

S.  2460.  An  act  to  extend  until  June  30. 
1986.  the  date  on  which  certain  limitations 
t>ecome  effective  with  respect  to  obligations 
that  may  be  made  from  the  military  person- 
nel accounts  of  the  Department  of  Defense 
for  fiscal  year  1986;  and 

S.J.  Res.  344.  Joint  resolution  to  designate 
the  week  beginning  June  8,  1986.  as  "Na- 
tional Children's  Accident  Prevention 
Week." 


PRESIDENT'S  ANNOUNCEMENT 
ON  SALT  II  PROVOKES  FEAR 
OF  NUCLEAR  ARMS  RACE  ES- 
CALATION 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WRIGHT.  Mr.  Speaker,  by 
means  of  this  statement  I  very  ear- 
nestly and  respectfully  call  upon 
President  Reagan  to  reconsider  his  an- 
nounced plan  of  last  week  to  deliber- 
ately abandon  our  7-year  observance 
of  the  terms  of  the  SALT  II  Treaty. 

If  there  is  any  one  thing  the  world 
clearly  does  not  need  and  cannot 
afford,  it  is  a  new  escalation  of  the  nu- 
clear arms  race. 

Out  of  personal  consideration  for 
the  President  and  in  deference  to  the 
constitutional  responsibility  of  his 
office,  I  have  maintained  public  si- 
lence on  this  matter  for  a  full  week 
following  his  announcement,  hoping 
that  the  solemn  entreaties  from  our 
allies  and  friends  throughout  the 
world  would  bring  him  to  the  realiza- 
tion of  the  awful  gravity  of  our  unilat- 
erally abrogating  the  terms  of  that 
treaty. 

It  is  emphatically  not  for  that  pur- 
pose  that  Congress  has  provided  so 


amply  and  generously  to  the  Penta- 
gon. Both  Houses  of  Congress  by 
strong  bipartisan  majorities  have 
called  for  the  President  to  resubmit 
the  treaty  for  official  ratification.  It  is 
deeply  disappointing  that  he  has  not 
done  so. 

Presidential  talk  of  scrapping  the 
SALT  II  Treaty  dismays  and  confuses 
our  allies  and  puts  us,  the  United 
States,  in  the  position  of  the  antago- 
nist. It  makes  our  country  appear  to 
be  the  reluctant  party  in  arriving  at 
constructive  arms  agreements.  That 
role  is  out  of  character  for  us  and  in- 
consistent with  our  long-avowed  na- 
tional purpose. 

Such  an  action  at  this  time  would 
not  even  be  in  our  own  strategic  best 
interest,  since  it  could  give  both 
reason  and  excuse  to  the  Soviet  Union, 
having  much  larger  missiles  than  ours, 
to  arm  those  ICBM's  with  nuclear 
warheads  in  multiple  numbers  beyond 
our  present  technological  capacity  to 
keep  pace. 

For  each  and  all  of  these  reasons,  I 
call  upon  Mr.  Reagan  to  honor  the  ex- 
press wishes  of  the  Congress  and  the 
clear  desire  of  all  mankind  to  avoid  a 
new  round  of  leapfrogging  in  the  nu- 
clear arms  race  and  an  unwanted  re- 
sumption of  the  hostile  attitudes 
which  have  only  recently  begun  to 
abate. 


WE  AS  A  NATION  HAVE  SHOWN 

AN  AMAZING   ILLITERACY  AND 

INCOMPETENCE  IN  MONETARY 

AFFAIRS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  late  Walter  E.  Spahr  was  an  out- 
standing monetary  scientist,  foresee- 
ing many  if  not  most  of  the  trials  and 
tribulations  of  the  irredeemable 
dollar.  Here  is  one  of  his  memorable 
quotations: 

The  cHnical  facts  are  that  an  irredeemable 
currency,  lacking  the  disease-fighting  white 
cells  of  gold,  is  a  diseased  and  dangerous 
monetary  bloodstream.  It  distorts  and  weak- 
ens the  economy,  and  can  ultimately  de- 
stroy it. 

We  in  this  nation  have  shown  an  amazing 
illiteracy  and  incompetence  in  monetary  af- 
fairs; we  have  revealed  that  we  want  the 
bloating  and  undermining  forces,  but  not 
the  solid  and  purifying  element,  in  our  cur- 
rency. (Monetary  Notes,  May  1,  1958.) 

Mr.  Speaker,  the  sad  part  is  not  our 
illiteracy  in  monetary  affairs,  but  our 


TVA  DIRECTORS  ASKED  TO 
CEASE  PAYMENTS  UNDER  IM- 
PROPER PERSONAL  SERVICES 
CONTRACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr,  Speaker, 
yesterday  the  General  Accounting 
Office  tGAO]  informed  me  that  the 
contract  which  the  Tennessee  Valley 
Authority  [TVA]  entered  into  to  make 
retired  Adm.  Steven  White  its  nuclear 
czar  at  $355,200  a  year  was  illegal. 
GAO  correctly  ruled  that  a  personal 
services  contract  cannot  be  used  to  cir- 
cumvent the  pay  cap  and  the  double 
dipping  restrictions. 

Due  to  a  legal  technicality,  GAO 
cannot  order  TVA  to  stop  spending 
money  under  this  illegal  contract,  as  it 
can  with  most  other  agencies.  The  fact 
that  GAO  cannot  order  TVA  to  stop 
does  not  make  the  TVA-White  con- 
tract any  more  legal.  I,  therefore,  call 
on  the  Directors  of  the  Tennessee 
Valley  Authority  to  immediately  cease 
payments  under  this  improper  con- 
tract. 

TVA  contracted  with  Steven  White 
to  be  its  nuclear  czar  because  its  nucle- 
ar power  program  is  in  shambles.  Not 
one  of  its  five  nuclear  powerplants  is 
operating  or  likely  to  begin  operating 
in  the  near  future.  TVA  management 
says  that,  unless  TVA  spends  millions 
on  outside  management,  its  enormous 
investment  in  nuclear  power  will  go 
down  the  drain.  My  own  view  is  that 
spending  millions  to  try  to  get  these 
plants  running  is  pouring  good  money 
after  bad. 

A  group  of  skilled  TVA  employees 
has  been  warning  of  safety  problems 
at  the  nuclear  plants  for  years.  In- 
stead of  giving  these  employees  charge 
of  making  the  plants  safe.  TVA  man- 
agement has  taken  reprisals  against 
these  whistleblowers.  Perhaps.  TVA 
could  have  averted  its  present  calami- 
ty if  it  had  listened  to  its  own  employ- 
ees. 

I  hope  and  expect  TVA  to  comply 
with  the  ruling  of  GAO.  If  TVA  de- 
cides to  tough  it  out.  I  will  work  with 
other  House  Members  to  enforce  this 
ruling  through  legislation. 


Liability  Insurance  premiums  for 
Wisconsin  truckers  have  doubled  In 
the  past  2  years,  as  have  average  mal- 
practice premiums  for  physicians  in 
our  part  of  the  country.  Liability  cov- 
erage for  24  Wisconsin  counties  was 
terminated  altogether  several  months 
ago,  and  at  least  3  counties  in  my  dis- 
trict are  facing  million-dollar  lawsuits. 
One  small  local  manufacturer  of 
equipment  for  the  handicapped  is  now 
paying  liability  insurance  premiums 
exceeding  one-eighth  of  its  sales  reve- 
nue, even  though  it  has  never  lost  a 
lawsuit.  We  all  pay  for  this  in  increas- 
ing cost  and  decreasing  availability  of 
goods  and  services. 

To  reverse  this  trend,  I  am  introduc- 
ing legislation  mandating  pretrial  arbi- 
tration for  civil  personal  injury  legal 
claims.  Experience  indicates  that  this 
reform  will  reduce  costs  while  provid- 
ing swifter  justice  for  all.  I  urge  your 
support. 
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TORT  ACTION  PROCEDURE 
REFORM  ACT 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  having 
just  returned  from  10  days  in  central 
Wisconsin,  I  can  report  that  Ameri- 
cans are  suffering  from  the  increasing 
number  and  cost  of  civil  lawsuits. 
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LEGISLATION  TO  PRESERVE  EX-. 
ISTING  ARMS  CONTROL 

AGREEMENTS 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr,  DICKS.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  maintain  the 
limitations  on  strategic  nuclear  weap- 
ons systems  included  in  existing  arms 
control  agreements.  I  take  this  action 
because  of  my  deep  concern  over  the 
implications  of  recent  administration 
statements  announcing  their  intention 
to  abandon  arms  control  restraints 
later  this  year. 

I  was  in  Geneva  acting  in  my  capac- 
ity as  a  congressional  observer  to  the 
arms  negotiations  when  the  announce- 
ment was  made  to  dismantle  two  Po- 
seidon submarines.  This  action  was 
welcomed  by  our  NATO  allies,  -and  by 
all  of  us  interested  in  arms  control. 

However,  the  positive  impact  of  that 
decision  was  more  than  offset  by  the 
rhetoric  included  in  the  President's 
statement  indicating  the  intention  to 
ignore  SALT  I  and  SALT  II  limits  in 
the  future  and  to  make  strategic  weap- 
ons decisions  on  solely  military 
grounds.  The  statements  of  the  Secre- 
tary of  Defense  and  others  following 
the  announcement  were  especially  dis- 
turbing to  our  allies. 

No  one  claims  that  existing  arms 
control  agreements  are  perfect.  We  all 
hope  that  the  goal  that  both  the 
President  and  Mr.  Gorbachev  agreed 
upon  at  last  year's  summit,  a  50-per- 
cent reduction  in  strategic  nuclear 
forces,  will  be  achieved.  But  success  in 
that  goal  will  be  incalculably  more  dif- 
ficult in  an  atmosphere  of  an  uncon- 
strained arms  race.  That  will,  I  fear, 
be  the  inevitable  consequence  if  we 
abandon  the  agreements  we  have 
achieved. 


For  all  the  bombast  from  the  politi- 
cal right,  we  often  do  not  realize  what 
existing  arms  agreements  have  accom- 
plished. To  comply  with  the  limits  es- 
tablished by  SALT  I  and  II,  the  Soviet 
Union  from  1972  to  1985  removed 
1,007  land-based  ballistic  missiles  and 
233  submarine-based  ballistic  missiles 
from  the  active  force  and  dismantled 
13  Yankee  class  ballistic  missile  sub- 
marines. Since  then  a  14th  Yankee  has 
been  retired  with  another  18  missiles. 

Past  Soviet  practice  indicates  that 
these  missiles  would  not  have  been  re- 
tired nearly  so  rapidly  in  the  absence 
of  SALT  limits.  On  the  U.S.  side,  we 
have  removed  320  land-based  missiles 
and  544  SLBM's  to  remain  in  compli- 
ance, prior  to  the  President's  an- 
nouncement last  week. 

In  the  next  5  years,  SALT  II  will  re- 
quire the  Soviet  Union  to  remove  at 
least  500  to  600  ballistic  missiles  and  to 
destroy  missile  silos  equivalent  to  the 
number  of  mobile  missiles  deployed. 
On  the  U.S.  side,  we  would  have  to 
remove  between  200  and  300  missiles 
or  bombers  equipped  with  cruise  mis- 
siles as  new  systems  are  deployed. 

Perhaps  most  importantly.  SALT  II 
limits  the  number  of  warheads  that 
the  Soviets  can  place  on  their  largest 
missiles,  the  SS-18  and  SS-19.  With- 
out these  limits,  the  Soviets  could  add 
as  many  as  8,000  ICBM  warheads  to 
existing  missiles.  In  addition,  the  Sovi- 
ets have  at  least  three  warm  ICBM 
production  lines  to  our  one.  In  light  of 
these  facts  of  life,  the  Soviet  potential 
without  SALT  II  is  extremely  trou- 
bling, and  clearly  not  in  our  security 
interest.  That  has  been  the  consistent 
position  of  the  Joint  Chiefs  of  Staff. 
The  Soviets  have  already  announced 
their  readiness  to  exceed  the  critical 
numerical  limits  of  SALT  if  we  aban- 
don them. 

The  President's  statement  left  open 
some  possibility  that  he  may  reconsid- 
er the  abandonment  of  over  a  decade 
of  arms  control  negotiations.  Everyone 
shares  his  concern  over  Soviet  non- 
compliance with  aspects  of  the  treaties 
other  than  the  numerical  limitations.  I 
agree  that  we  should  pursue  these 
concerns  in  the  established  forum,  the 
Standing  Consultative  Commission.  I 
also  agree  that  some  proportional  re- 
sponse, such  as  proceeding  with  our 
own  mobile  missile,  the  Midgetman,  is 
appropriate.  But  I  can  not  see  the 
wisdom  of  throwing  the  baby  out  with 
the  bath  water.  1  can  not  support  the 
abandonment  of  arms  control,  which 
is  what  some  in  this  administration 
hope  to  accomplish. 

The  bill  I  have  introduced  will 
insure  that  we  do  not  abandon  these 
critical  numerical  limitations  without 
express  congressional  approval.  Cer- 
tainly, our  constitutional  responsibil- 
ities dictate  that  any  policy  shift  of 
this  magnitude  have  the  support  of 
the  legislative  branch. 
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I  know  there  are  a  large  number  of 
other  Members  interested  in  this  issue 
and  I  look  forward  to  working  closely 
with  them,  to  support  an  appropriate 
legislative  vehicle. 


AAL  RECEIVES  VOLUNTARISM 
AWARD 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker.  President 
Reagan  has  presented  the  1986  Volun- 
teer Action  Awards.  Of  the  more  than 
2,300  nominees  one  of  the  19  nation- 
wide winners  of  the  award  was  an  or- 
ganization I  am  pleased  to  represent. 

Aid  Association  for  Lutherans  of  Ap- 
pleton,  WI.  was  recognized  for  the  mo- 
bilization of  its  volunteers  to  conduct 
humanitarian,  service,  social  and  edu- 
cation programs  in  communities  all 
over  our  Nation. 

AAL  is  a  fraternal  benefit  society 
providing  its  members  with  insurance 
and  fraternal  benefits,  as  well  as  the 
opportunity  to  volunteer  their  services 
to  their  local  communities.  AAL  mem- 
bers engage  in  fundraising  activities  as 
well  as  engaging  in  education  and  serv- 
ice activities. 

Accepting  the  award  for  AAL  was 
Mary  Kohn,  who  was  AAL's  fraterna- 
list  of  the  year.  Also  present  with 
Mary  Kohn  and  her  husband  Art,  was 
Joanie  Johnson,  representing  AAL's 
corporate  volunteers. 

I  want  to  offer  my  congratulations 
to  AAL  and  its  1.4  million  members  for 
this  distinguished  award.  AAL  truly 
represents  the  spirit  of  voluntarism 
that  has  made  our  country  great. 


PRESIDENTS  AWARD  TO 
NORFOLK  NAVAL  SHIPYARD 

(Mr.  SISISKY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SISISKY.  Mr.  Speaker,  I  want 
to  call  our  attention  to  the  award  re- 
cently given  to  Norfolk  Naval  Ship- 
yard: the  Commander  in  Chief's  award 
for  installation  excellence.  I  am  proud 
to  represent  the  shipyard  and  proud 
that  they  won  this  award. 

The  yard  won  the  Presidents  award 
because  of  its  ability  to  complete  ships 
on  time  and  under  budget.  The  yard 
handled  a  118-percent  workload,  real- 
ized over  $12  million  in  productivity 
savings  and  cost  avoidances,  and  ac- 
complished this  while  shrinking  the 
shipyard  work  force  by  1,027  through 
attrition. 

Norfolk  Naval  Shipyard  is  the  oldest 
naval  shipyard  in  the  United  States.  It 
has  a  long  and  distinguished  history 
dating  from  before  the  American  Rev- 
olution. It  has  the  distinction  of 
having  been  a  shipyard  under  the  Brit- 
ish   Empire,    the    United    States    of 


America,  and  the  Confederate  States 
of  America. 

It  was  during  the  latter  period  that 
the  shipyard  outfitted  the  U.S.S.  Mer- 
rimac  which  became  the  Confederate 
State's  ironclad  Virginia.  The  classic 
battle  between  the  Confederate  iron- 
clad Virginia  and  the  U.S.  ironclad 
Monitor  marked  the  beginning  of 
modern  naval  warfare. 

Norfolk  Naval  Shipyard  has  main- 
tained standards  of  excellence  un- 
matched by  any  other  naval  shipyard. 
In  1984  they  received  the  U.S.  Senate 
productivity  award.  In  1981  they  re- 
ceived a  Navy  unit  commendation.  In 
1981,  1982,  and  1984  they  received  the 
CNM  productivity  excellence  award. 
In  1981-84  they  received  Navsea  com- 
mendations for  their  equal  employ- 
ment opportunity  programs. 

In  addition  to  these  honors,  Norfolk 
Naval  Shipyard  has  now  received  Pres- 
idential recognition  for  a  "job  well 
done."  I  think  this  recognition  from 
the  President  is  well  deserved. 

I  do  not  know  how  many  of  my  col- 
leagues have  visited  Norfolk  Naval 
Shipyard.  If  you  have  not,  I  urge  you 
to  do  so.  You  will  find  thousands  of 
highly  skilled,  highly  dedicated, 
highly  motivated  Federal  workers 
fully  committed  to  meeting  the  na- 
tional security  needs  of  this  Nation. 

Sometimes  we  do  not  reflect  on  the 
contribution  these  people  make  to  na- 
tional security.  They  are  our  insurance 
when  freedom  is  threatened;  they  are 
a  dependable  and  reliable  group  of 
men  and  women  who  can  accomplish 
almost  any  conceivable  ship  repair 
task. 

In  my  opinion,  this  string  of  awards 
over  the  last  few  years  points  to  one 
thing:  Norfolk  Naval  Shipyard  is  the 
best  shipyard  in  the  world.  I  am 
pleased  to  see  them  receive  the  kind  of 
recognition  they  deserve,  both  as  Fed- 
eral employees  and  as  men  and  women 
who  protect  the  national  security  of 
the  United  States. 


families  had  extensive  damage  in  their 
homes.  The  municipal  facilities,  par- 
ticularly the  sewage  facilities,  have 
been  severely  damaged.  There  is  pollu- 
tion, with  the  need  of  tetanus  shots 
and  the  like. 

I  cannot  emphasize  enough  how  im- 
portant it  is  for  the  Federal  Govern- 
ment to  be  there.  Even  without  limit- 
ed disaster  programs,  the  importance 
of  being  there  is  so  real  to  these 
people.  It  is  important  that  they  know 
that  help  is  available,  and  only  the 
President  can  make  that  designation. 


PRESIDENT  SHOULD  DECLARE 
DISASTER  IN  WESTERN  PENN- 
SYLVANIA FLOOD 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WALGREN.  Mr.  Speaker,  last 
Friday  at  6  o'clock  in  the  evening  a 
wall  of  water  came  down  Pine  Creek 
and  Little  Pine  Creek  in  Allegheny 
County  in  western  Pennsylvania,  caus- 
ing widespread  loss  of  property,  and  at 
this  point  eight  known  dead  and  an 
unconfirmed  number  of  missing. 

I  call  upon  the  President  to  act  im- 
mediately to  declare  this  instance  a 
major  Federal  disaster. 

I  have  spent  the  last  several  days 
walking  through  the  mud  and  talking 
to  people  who  are  trying  to  put  their 
lives    back    together.    One    thousand 


TRUSTING  THE  SOVIETS  WHEN 
THEY  ARE  CHEATING  IS  UNI- 
LATERAL DISARMAMENT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  the  majority  leader  ac- 
cused the  administration  of  unilateral- 
ly abrogating  the  SALT  II  Treaty.  Mr. 
Speaker,  what  about  the  Soviet  viola- 
tions of  that  treaty.  Are  those  not  im- 
portant? Evidently  not. 

What  a  mockery  that  kind  of  posi- 
tion makes  of  the  verification  of  trea- 
ties that  the  political  left  says  that 
they  favor.  We  have  verified  that  the 
Soviets  are  violating  SALT  II.  We 
know  that  they  are  cheating.  We  know 
that  their  cheating  is  detrimental  to 
our  national  security.  Yet  we  are  told 
by  the  majority  leader  and  by  others 
on  the  political  left  that  those  things 
do  not  matter.  Despite  the  Soviet 
cheating,  they  say,  we  should  continue 
to  abide  by  the  treaties. 

If  that  is  what  they  mean  by  verifi- 
cation, then  what  they  are  really 
saying  is  that  they  are  for  unilateral 
disarmament,  because  trusting  the  So- 
viets even  when  we  know  that  they  are 
cheating  is  not  in  any  way-  mutual  dis- 
armament, it  is  pure  and  simple  uni- 
lateral disarmament,  and  that  is  unac- 
ceptable as  a  policy. 
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REPRESENTATIVE    PEPPER    FOR 
TELEVISING  HOUSE  AND 

SENATE  SINCE  1944 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEPPER.  Mr.  Speaker.  I  rise  to 
commend  the  other  body  for  following 
the  good  example  of  this  House  in 
televising  its  proceedings.  I  know  of  no 
reason  why  the  mysterious  instrument 
of  television  should  not  carry  the  pro- 
ceedings of  the  Houses  of  Congress  to 
people  in  their  homes  and  offices,  as 
well  as  to  people  who  are  fortunate 
enough  to  be  in  the  galleries  of  our 
bodies  and  to  see  and  hear  what  we  do 
in  our  respective  Houses. 


I  hope,  Mr.  Speaker,  it  Is  not  imper- 
missible vanity  for  an  older  American 
to  observe  that  it  was  I  who  in  1944  as 
a  Member  of  the  Senate  introduced 
Senate  Joint  Resolution  145  authoriz- 
ing the  broadcasting  of  the  proceed- 
ings of  the  Senate  and  the  House  of 
Representatives.  That  was  in  1944.  and 
in  1945  I  introduced  Senate  Joint  Res- 
olution 55  authorizing  the  broadcast- 
ing of  the  proceedings  of  the  Senate 
and  the  House  of  Representatives. 
That  was  before  television. 

Finally,  in  1947.  I  introduced  in  the 
Senate  S.  2213,  amending  the  Legisla- 
tive Reorganization  Act  of  1946,  as 
amended,  to  provide  for  the  broadcast- 
ing and  televising  of  the  proceedings 
of  the  Senate  and  the  House  of  Repre- 
sentatives. 

I  commend  my  colleagues  in  both 
Houses  of  the  Congress  upon  making 
more  effective  this  great  institution  of 
democracy  which  is  at  the  heart  of 
America. 

On  March  15,  1977,  my  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  Brooks]  made  these  comments: 

In  1944,  Claude  Pepper  was  trying  to  tele- 
vise the  House  and  Senate.  He  has  been  for 
it  ever  since. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC,  June  3. 1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
77ie    Speaker,    House    of   Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

At  12:00  p.m.  on  Friday,  May  23,  1986  and 

(1)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  periodic 
report  concerning  the  national  emergency 
with  respect  to  Iran;  and 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  periodic 
report  concerning  the  national  emergency 
with  respect  to  Nicaragua;  and 

At  5:20  p.m.  on  Friday,  May  23,  1986  and 

(3)  Said  to  contain  a  message  from  the 
President  on  cedar  shakes  and  shingles 
trade  decision  transmitted  pursuant  to  19 
U.S.C.  2253(b)(1);  and 

At  3:45  p.m.  on  Thursday,  May  29,  1986 
and 

(4)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  seventh 
annual  report  describing  Federal  actions 
with  respect  to  the  conservation  and  use  of 
petroleum  and  natural  gas  in  Federal  facili- 
ties; and 

(5)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  annual 
report  of  the  Rehabilitation  Services  Ad- 
ministration for  Fiscal  Year  1985;  and 

At  3:40  p.m.  on  Friday,  May  30,  1986  and 

(6)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  Annual 
Report  of  the  Corporation  for  Public  Broad- 
casting for  Fiscal  Year  1985. 


With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
IRAN-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  99-227) 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs  and 
ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  >Iune  2,  1986,  at 
page  12071.) 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
NICARAGUA-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-228) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs,  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  June  2.  1986,  at 
page  12072.) 


IMPORT  RELIEF  FOR  WESTERN 
RED  CEDAR  SHAKES  AND 
SHINGLES  INDUSTRY-MES- 

SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  99-229) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday.  June  2.  1986.  at 
page  12072.) 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT         OPER- 

ATIONS TO  FILE  REPORT  ON 
H.R.  4784.  D.C.  HOMELESS  SHEL- 
TERS 

Mr.  BROOKS.  Mr.  Speaker.  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  midnight  tonight  to  file  a 
report  on  the  bill.  H.R.  4784. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REPORT  ON  CONSERVATION 
AND  USE  OF  PETROLEUM  AND 
NATURAL  GAS  AT  FEDERAL 
FACILITIES-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  June  2.  1986.  at 
page  12073.) 


ANNUAL  REPORT  OF  REHABILI- 
TATION SERVICES  ADMINIS- 
TRATION-MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday.  June  2.  1986.  at 
page  12073.) 


ANNUAL  REPORT  OF  CORPORA- 
TION FOR  PUBLIC  BROAD- 
CASTING-MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  3, 
1986.) 


PROJECTED  REDUCTIONS  IN  DE- 
FENSE PROGRAM-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-230) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Armed  Services  and  the  Committee 
on  Foreign  Affairs,  and  ordered  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  3, 
1986.) 
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COMMUNICATION    PROM    CHAIR- 
MAN  OF   COMMITTEE  ON   VET- 
ERANS' AFFAIRS 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee      on      Veterans'      Affairs; 
which  was  read  and.  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations: 

COMIIITTEE  ON  VETERANS'  AFFAIRS, 

Washington.  DC.  May  21.  1986. 
Hon.  Thomas  P.  O'Neill. 

The  Speaker.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Section  5004  of  title 
38.  United  States  Code,  requires  that  the 
Committees  on  Veterans'  Affairs  adopt  a 
resolutiori  approving  major  medical  con- 
struction projects  and  leases  of  $500,000  or 
more  proposed  by  the  Veterans'  Administra- 
tion for  each  fiscal  year.  The  House  Com- 
mittee on  Veterans'  Affairs  met  on  May  21, 
1986.  and  authorized  the  construction  of 
various  projects  in  Fiscal  Year  1987  by 
unanimous  voice  vote. 

A  copy  of  the  Resolution  adopted  by  the 
Committee  and  a  listing  of  the  projects  au- 
thorized are  enclosed. 
Sincerely  yours. 

G.V.  ■Sonny  1  Montgomery. 

Chairman. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  June  4.  1986. 


COMPUTER  FRAUD  AND  ABUSE 
ACT  OF  1986 

Mr.  HUGHES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4718)  to  amend  title  18.  United 
States  Code,  to  provide  additional  pen- 
alties for  fraud  and  related  activities 
in  connection  with  access  devices  and 
computers,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 4718 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Computer 
Fraud  and  Abuse  Act  of  1986  ". 

SEC.  2.  SECTION  1030  AMENO.MENTS. 

(a)  Modification  of  Definition  of  Finan- 
cial Institution.— Section  1030(a)(2)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  "knowingly  "  and  insert- 
ing "intentionally"  in  lieu  thereof;  and 

(2)  by  striking  out  "as  such  terms  are  de- 
fined in  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.). ". 


(b)  Modification  of  Existing  Govern- 
ment Computers  Offense;  Use  of  Computer 
Exclusion.— Section  1030(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3).  by  striking  out 
"knowingly"  and  inserting  "intentionally" 
in  lieu  thereof: 

(2)  in  paragraph  (3).  by  striking  out  '.  or 
having  accessed"  and  all  that  follows 
through  "prevents  authorized  use  of.  such 
computer"; 

(3)  in  paragraph  (3),  by  striking  out  "if 
such  computer  is  operated  for  or  on  behalf 
of  the  Government  of  the  United  States  and 
such  conduct  affects  such  operation"  and 
inserting  in  lieu  thereof  "if  such  computer 
is  exclusively  for  the  use  of  the  Government 
of  the  United  States  or.  in  the  case  of  a 
computer  not  exclusively  for  such  use.  if 
such  computer  is  used  by  or  for  the  Govern- 
ment of  the  United  States  and  such  conduct 
affects  such  use";  and 

(4)  by  striking  out  "It  is  not  an  offense" 
and  all  that  follows  through  "use  of  the 
computer.". 

(c)  Modification  of  Authorized  Access 
Aspect  of  Offenses.— Paragraphs  (1)  and 
(2)  of  section  1030(a)  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
out  ".  or  having  accessed"  and  all  that  fol- 
lows through  "does  not  extend "  and  insert- 
ing ""or  exceeds  authorized  access"  in  lieu 
thereof. 

(d)  New  Offenses.— Section  1030(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  paragraph  (3)  the  following: 

••(4)  Knowingly  and  with  intent  to  de- 
fraud, accesses  a  Federal  interest  computer 
without  authorization,  or  exceeds  author- 
ized access,  and  by  means  of  such  conduct 
furthers  the  intended  fraud  and  obtains 
anything  of  value,  unless  the  object  of  the 
fraud  and  the  thing  obtained  consists  only 
of  the  use  of  the  computer: 

"(5)  intentionally  accesses  a  Federal  inter- 
est computer  without  authorization,  and  by 
means  of  one  or  more  instances  of  such  con- 
duct alters  information  in  that  computer,  or 
prevents  authorized  use  of  that  computer, 
and  thereby  causes  loss  to  one  or  more 
others  of  a  value  aggregating  $1,000  or  more 
during  any  one  year  period;  or 

••(6)  knowingly  and  with  intent  to  defraud 
traffics  (as  defined  in  section  1029)  in  any 
password  or  similar  information  through 
which  a  computer  may  be  accessed  without 
authorization,  if— 

"(A)  such  trafficking  affects  interstate  or 
foreign  commerce:  or 

"(B)  such  computer  is  used  by  or  for  the 
Government  of  the  United  States;". 

(e)  Elimination  of  Section  Specific  Con- 
spiracy Offense.— Section  1030(b)  of  title 
18.  United  States  Code,  is  amended— 

( 1 )  by  striking  out  "( 1 )":  and 

(2)  by  striking  out  paragraph  (2). 

(f)  Penalty  Amendments.— Section  1030  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  out  ""(b)(1)"  and  inserting 
"(b)"  in  lieu  thereof: 

(2)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "obtained  by  the  offense "  in  sub- 
section (c)(1)(A)  and  inserting  "under  this 
title"  in  lieu  thereof; 

(3)  by  striking  out  "of  not  more  than  the 
greater  of  $100,000"  and  all  that  follows 
through  "obtained  by  the  offense  '  in  sub- 
section (c)(1)(B)  and  inserting  "under  this 
title"  in  lieu  thereof: 

(4)  by  striking  out  "or  (a)(3)"  each  place  it 
appears  in  subsection  (c)(2)  and  inserting  "'. 
(a)(3).  or  (a)(6)"  in  lieu  thereof: 

(5)  by  striking  out  "of  not  more  than  the 
greater    of    $5.000 "    and    all    that    follows 


through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(A)  and  inserting  "under  this 
title"  In  lieu  thereof: 

(6)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(B)  and  inserting  "under  this 
title"  in  lieu  thereof: 

(7)  by  striking  out  "not  than"  in  subsec- 
tion (c)(2)(B)  and  inserting  'not  more  than" 
in  lieu  thereof; 

(8)  by  striking  out  the  period  at  the  end  of 
subsection  (c)(2)(B)  and  inserting  ";  and"  in 
lieu  thereof;  and 

(9)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

""(3)(A)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

"(B)  a  fine  under  this  title-  or  imprison- 
ment for  not  more  than  ten  years,  or  both, 
in  Xhe  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph."'. 

(g)  Conforming  Amendments  to  Defini- 
tions Provision.— Section  1030(e)  of  title 
18.  United  States  Code.  Is  amended— 

(1)  by  striking  out  the  comma  after  "As 
used  In  this  section"'  and  inserting  a  one-em 
dash  In  lieu  thereof: 

(2)  by  aligning  the  remaining  portion  of 
the  subsection  so  that  it  is  cut  in  two  ems 
and  begins  as  an  indented  paragraph,  and 
inserting  "(1) "  before  "the  term"; 

(3)  by  striking  out  the  period  at  the  end 
and  Inserting  a  semicolon  in  lieu  thereof; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  the  term  Federal  interest  computer' 
means  a  computer— 

■"(A)  exclusively  for  the  use  of  a  financial 
institution  or  the  United  States  Govern- 
ment, or,  in  the  case  of  a  computer  not  ex- 
clusively for  such  use,  used  by  or  for  a  fi- 
nancial institution  or  the  United  States 
Government  and  the  conduct  constituting 
the  offense  affects  such  use;  or 

"(B)  which  is  one  of  two  or  more  comput- 
ers used  in  committing  the  offense,  not  all 
of  which  are  located  in  the  same  State; 

"(3)  the  term  State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  States; 

■■(4)  the  term  'financial  Institution" 
means— 

"(A)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  including  any  Federal 
Reserve  Bank; 

"(C)  an  Institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

•"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  home  loan 
bank  system  and  any  home  loan  bank; 

"(P)  any  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971; 
and 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 


ant to  section  IS  of  the  Securities  Exchange 
Act  of  1934. 

"(5)  the  term  'financial  record"  means  in- 
formation derived  from  any  record  held  by  a 
financial  Institution  pertaining  to  a  custom- 
er's relationship  with  the  financial  Institu- 
tion: and 

"(6)  the  term  "exceeds  authorized  access' 
means  to  access  a  compute  with  authoriza- 
tion and  to  use  such  access  to  obtain  or  alter 
information  In  the  computer  that  the  ac- 
cesser  Is  not  entitled  so  to  obtain  or  alter.'". 

(h)  Law  Enforcement  and  Intelligence 
Activity  Exception.— Section  1030  of  tlt'e 
18.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  Investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  of  an  in- 
telligence agency  of  the  United  States.", 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Shaw]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr,  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  moved  to  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
4718.  the  Computer  Fraud  and  Abuse 
Act  of  1986.  It  is  with  great  pleasure 
and  satisfaction  that  I  rise  in  support 
of  the  bill  before  us.  It  was  reported 
by  voice  vote  by  the  Committee  on  the 
Judiciary  on  May  6.  1986.  It  is  the  cul- 
mination of  4  years  of  bipartisan  work 
in  the  Congress. 

During  this  thorough  investigation 
it  became  clear  that  computer  technol- 
ogy has  brought  us  a  long  way  in  the 
past  decade.  However,  computer  tech- 
nology—with all  its  gains— has  left  us 
with  a  new  breed  of  criminal:  The 
technologically  sophisticated  criminal 
who  breaks  into  computerized  data 
files.  One  element  of  this  expanding 
group  of  electronic  trespassers— the 
so-called  hacker— is  frequently  glamor- 
ized by  the  media,  perhaps  because 
the  image  of  the  hacker  is  that  of  a 
bright,  intellectually  curious,  and  re- 
bellious youth— a  modern-day  Huck 
Finn.  The  facts  are  these  young  thrill 
seekers  are  trespassers,  just  as  much 
as  if  they  broke  a  window  and  crawled 
Into  a  home  while  the  occupants  were 
away.  The  hacker  of  today  can  become 
the  white-collar  crime  superstar  of  to- 
morrow, and  we  must  not  glamorize 
our  Huck  Finns  into  John  Dilllngers. 

While  we  need  to  be  concerned 
about  youthful  hackers,  they  pale  in 
significance  in  comparison  to  the  com- 


puter sophisticated  criminal  who  com- 
bines his  technological  skill  with  old- 
fashioned  greed  and  criminal  intent  to 
rob  banlis  or  destroy  business  records 
or  steal  trade  secrets.  The  tools  of  the 
trade  are  not  Smith  and  Wesson,  but 
IBM  and  Apple.  However,  in  today's 
world  of  instant  electronic  transfer  of 
funds,  the  result  can  be  more  far 
reaching— and  harder  for  law  enforce- 
ment to  reach. 

What  can  be  done  about  these 
crimes?  I  believe  Government  and  in- 
dustry have  a  dual  responsibility:  In- 
dustry must  work  to  prevent  such 
crimes,  and  Government  must  be  will- 
ing and  able  to  prosecute  when  crimes 
occur.  The  legislation  before  us,  I  be- 
lieve, will  go  a  long  way  toward  fulfill- 
ing the  responsibility  of  Congress  in 
this  scenario. 

At  this  juncture.  I  would  like  to 
bring  special  attention  to  my  col- 
leagues who  have  worked  hard  and  ef- 
fectively in  this  endeavor.  The  first  is 
the  gentleman  from  Florida.  Mr. 
Nelson,  who  was  the  first  to  bring  this 
subject  to  the  attention  of  the  House 
of  Representatives  and  has  been  a  con- 
stant champion  and  dedicated  propo- 
nent of  this  important  legislation. 
Also,  the  ranking  Republican  of  the 
Subcommittee  on  Crime.  Mr,  McCol- 
LUM.  and  Mr.  Shaw,  who  have  been  in- 
valuable in  this  bipartisan  endeavor,  I 
also  would  like  to  thank  Senators 
Trible  and  Laxalt  for  their  assistance 
in  developing  this  consensus  bill.  I  ap- 
preciate their  efforts  in  shepherding 
S.  2281.  the  companion  bill  to  H.R. 
4718,  in  the  other  body. 

As  many  Members  may  recall,  in  the 
last  Congress  we  enacted  computer 
crime  legislation  as  a  part  of  the  con- 
ference on  the  comprehensive  crime 
bill.  At  the  behest  of  our  colleiagues  in 
the  other  body,  we  deleted  from  that 
legislation  certain  provisions  of  the 
House-passed  credit  card/computer 
crime  bill  dealing  with  felony  theft 
and  private-sector  offenses  involving 
misuse  or  damage  involving  comput- 
ers. Since  that  time,  both  through  the 
hearing  process  and  informal  negotia- 
tions with  interested  parties,  we  have 
attempted  to  develop  a  bill  to  perfect 
the  existing  law  and  fill  the  gaps  we 
left  as  a  result  of  that  conference 
agreement. 

The  legislation  before  us  today.  I  be- 
lieve, will  expand  in  an  appropriate 
but  limited  manner  the  types  of  crimi- 
nal misconduct  involving  computers 
that  should  be  subject  to  Federal  ju- 
risdiction while  at  the  same  time  leav- 
ing to  State  and  local  agencies  their 
proper  role  in  this  national  problem. 

In  doing  so.  this  bill  expands  the  ex- 
isting protection  of  financial  records 
in  financial  institutions  to  all  custom- 
ers rather  than  only  to  customers  who 
are  "Individuals"  or  partnerships  con- 
sisting of  five  or  fewer  partners.  The 
bill  would  also  delete  coverage  of  au- 
thorized users  of  Government  comput- 


ers from  this  portion  of  existing  law 
and  make  subsection  1030(a)(3)  a  pure 
trespass  provision.  The  improper 
modifications,  destructions  or  disclo- 
sures by  authorized  users  of  Federal 
computers  however,  are  presently  vio- 
lations of  other  laws  such  as  the  Priva- 
cy Act,  trade  secrets  laws.  18  U.S.C. 
1361.  et  cetera,  and  there  are  adequate 
administrative  sanctions  that  can  also 
be  Imposed  on  Federal  employees. 
Government  employees  also  will  be 
subject  to  the  new  "intent  to  defraud" 
felony  offense  in  1030(a)(4).  This 
solves  a  potential  problem  that  the  ex- 
isting law  might  have  a  "chilling 
effect"  on  "whistleblowers." 

The  major  impact  of  this  bill  is  in  its 
three  new  offenses.  The  first  proposes 
a  5-year  felony  violation  for  unauthor- 
ized access  to  a  "Federal  Interest  com- 
puter" in  furtherance  of  an  intent  to 
defraud.  These  computers  are  defined 
as  computers  used  by  the  Federal  Gov- 
ernment or  by  financial  institutions, 
or  when  the  conduct  Involves  comput- 
ers in  different  States.  The  second 
new  offense  can  be  categorized  as  "'a 
malicious  damage"  felony  violation  in 
regard  to  Federal  interest  computers  if 
there  is  $1,000  or  more  in  damages. 

The  last  new  offense  is  a  misde- 
meanor provision  designed  to  pro- 
scribe the  conduct  associated  with 
"pirate  bulletin  boards'"  used  by  hack- 
ers to  display  passwords  to  other  per- 
sons' computers. 

Having  worked  with  experts  on  com- 
puter crime  over  the  past  several 
years,  I  believe  the  legislation  passed 
in  the  last  Congress  along  with  the  bill 
now  being  considered  combined— with 
active  efforts  of  industry  to  safeguard 
their  property— will  address  the  emer- 
gence of  the  computer  criminal  in  our 
society. 

Protection— both  through  law  and 
technology— can  and  must  be  devel- 
oped for  the  intangible  property— in- 
formation—which  is  the  lifeblood  of 
computer  systems.  Unless  we  act  now 
to  secure  the  "locks"  and  provide  the 
laws,  computer  crime  will  be  the  crime 
wave  of  the  next  decade. 

D  1235 

It  is  a  good  bill,  and  I  would  be 
remiss  if  1  did  not  thank  our  staff.  Ed 
OConnell  in  particular  of  the  majori- 
ty staff,  and  Charlene  Heydinger  of 
the  minority  staff,  for  their  work  over 
the  past  6  months  in  developing  this 
consensus  legislation. 

It  is  a  good  bill.  It  is  a  bill  that  I 
think  will  be  effective  in  dealing  with 
the  computer  criminal, 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Hughes]  has  consumed  7  minutes. 

Mr.  SHAW.  Mr.  Speaker.  I  yield 
myself  such  time  as  1  may  consume. 
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Mr.  Speaker.  I  would  like  first  of  all 
to  compliment  the  chairman  of  the 
subcommittee,  the  gentleman  from 
New  Jersey  [Mr.  Hughes],  as  well  as 
the  ranking  member,  the  gentleman 
from  Florida  [Mr.  McCollum]  and  my 
friend  and  colleague,  the  gentleman 
from  Florida  [Mr.  Nelson],  for  the 
wonderful  job  that  has  been  done  on 
this  bill,  and  also  to  add  my  congratu- 
lations to  the  members  of  the  staff,  as 
the  chairman  just  did. 

Mr.  Speaker,  The  bill  before  us 
today.  H.R.  4718,  will  send  a  strong 
message  to  Americans  that  computer 
crime  is  unacceptable  and  will  be 
strictly  punished.  The  current  law  re- 
garding persons  who  access  computers 
without  authorization  is  enhanced  by 
the  provisions  of  this  new  bill. 

H.R.  4718  protects  Federal  comput- 
ers, bank  computers,  and  computers 
used  in  interstate  commerce.  The  bill 
provides  a  model  for  States  to  be  used 
in  developing  local  computer  crime 
laws  that  would  cover  all  other  com- 
puters. 

H.R.  4718  compliments  current  law 
by  making  it  a  crime  to  access  a  com- 
puter of  the  Federal  Government  or  a 
financial  institution.  Penalties  are  also 
established  for  accessing  a  computer 
with  intent  to  defraud  the  Federal 
Government,  a  financial  institution,  or 
a  computer  accessed  by  a  second  com- 
puter from  a  different  State.  Destruc- 
tion of  these  computers  is  also  prohib- 
ited. Finally,  persons  who  traffic  in 
the  passwords  used  to  gain  unauthor- 
ized access  to  Federal  Government 
computers  will  also  be  committing  a 
crime. 

This  bill  improves  existing  law  and 
expands  its  coverage  to  include  other 
serious  computer  crime  activities.  I 
urge  the  adoption  of  H.R.  4718. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  what  a  privilege  for  me 
to  come  to  this  point  after  years  of  in- 
terest in  this  subject  matter,  so  that  I 
can  take  the  well  of  this  House  to 
thank  the  chairman  of  this  subcom- 
mittee for  his  vision  in  understanding 
the  problem  of  computer  crime  and 
then  being  able  legislatively  to  do 
something  about  it. 

The  gentleman  from  New  Jersey, 
the  chairman  of  the  subcommittee,  is 
a  man  of  extraordinary  talent  in  the 
way  that  he  can  work  in  a  bipartisan 
fashion  and  the  way  in  which  he  can 
work  with  our  colleagues  in  the  other 
body  and  with  the  administration,  spe- 
cifically the  Department  of  Justice,  in 
fashioning  a  piece  of  legislation  that 
will  now  flesh  out  the  skeletal  struc- 
ture that  was  passed  in  1984  into  a 
complete  piece  of  legislation  that  will 


become   Federal   law   to   address   this 
problem  of  computer  crime. 

The  gentleman  from  New  Jersey 
spoke  about  the  fact  that  we  are  con- 
fronting a  new  type  of  criminal  today. 
It  is  not  the  kind  of  criminal  who  uses 
the  crowbar,  but  a  criminal  who  uses 
the  computer  keyboard,  just  as  much 
an  effective  criminal,  just  as  much  a 
person  who.  in  the  old  Latin  term, 
uses  the  'mens  rea."  the  criminal 
intent,  and  one  who  can  do  a  great 
deal  more  damage  than  just  breaking 
into  the  old  safes  of  yesterday,  one 
who  can  break  into  national  security 
information,  one  who  can  break  into 
the  transactions  of  interstate  com- 
merce, one  who  can  break  into,  indeed, 
the  transactions  of  international  com- 
merce. 

So  it  is  a  day  of  joy  and  happiness 
for  me.  after  becoming  involved  with 
this  subject  matter  9  years  ago  when, 
then  a  member  of  the  Legislature  of 
the  State  of  Florida,  we  passed  the 
first  computer  crime  law  in  the 
Nation— which  then  became  a  model 
for  the  other  States.  Most  of  the  50 
States  now  have  such  laws  on  their 
books  and  now,  thanks  to  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 
the  chairman  of  the  subcommittee, 
and  his  counterpart  in  the  other  body. 
Senator  Laxalt,  we  will  have  a  law  on 
the  Federal  books  that  will  give  our 
prosecutors  the  tools  that  they  need 
to  go  after  this  new.  highly  sophisti- 
cated type  of  criminal. 

I  just  w'ant  to  make  reference  to  one 
other  individual,  not  an  individual  who 
is  in  this  body,  but  to  a  fellow  who  was 
at  the  time  the  chairman  of  the  Flori- 
da Legislature  Criminal  Justice  Com- 
mittee, of  which  I  was  one  of  his  sub- 
committee chairmen,  who  had  the 
vision  back  in  1977  and  1978  to  realize 
what  potential  this  had  for  the 
Nation,  and  assigned  the  State  legisla- 
tion to  me.  His  name  is  Ralph  Haben, 
from  Palmetto,  FL,  who  tnen  went  on 
to  become  the  speaker  of  the  Florida 
House  of  Representatives.  He  is  the 
one  who  had  vision  and  gave  me  that 
opportunity  to  lead  that  successful 
legislative  effort. 

It  is  a  happy  day,  and  I  thank  the 
gentleman  from  New  Jersey  for  his  ex- 
traordinary leadership. 

Today  we  are  concerned  with  the  broad 
problem  of  assunng  the  security  and  accuracy 
of  computer  operations  in  the  financial  and 
business  heart  of  the  Nation. 

Computer-assisted  cnme  is  the  way  we 
should  refer  to  this  particular  type  of  wrong- 
doing. But  I  doubt  that  the  simpler,  less  accu- 
rate term  "computer-crime"  will  disappear 
from  popular  reports  of  the  problem. 

Nevertheless,  what  we  are  talking  about  Is 
not  cnmes  committed  by  computers,  but 
crimes  committed  by  people  with  the  assist- 
ance of  computers.  This  includes  crimes  com- 
mitted by  people  at  a  computer  keyboard  and 
cnmes  that  take  advantage  of  the  ability  of 
computer  systems  to  bypass  the  human  con- 


trols that  existed  in  traditional  accounting  and 
auditing  procedures. 

The  computer-assisted  cnme  problem 
poses  major  difficulties  for  the  future  because 
computers  will  be  increasingly  available  in  our 
society  to  assist  in  whatever  work  we  have  to 
perform,  and  that  means  this  power  tool  will 
be  increasingly  available  for  those  cnminal 
persons  we  always  seem  to  have  among  us. 

Computers  may  not  commit  crimes— any 
more  than  guns  commit  crimes.  But  we  have 
to  be  realistic— there  are  people  who  will 
commit  crimes  with  guns  if  they  are  readily 
available,  and  there  are  people  who  will 
commit  cnmes  with  computers  as  they 
become  ubiquitous  in  our  society.  I  doubt, 
frankly,  that  we  can  address  the  problem  of 
cnme  by  banning  either.  Americans  may  not 
now  be  as  attached  to  their  computers  as 
they  are  to  their  guns,  but  I  suspect  they  will 
be  inseparable  before  too  long. 

It  has  been  estimated  that  there  are  some 
56,000  large  general  purpose  computers  and 
213,000  smaller  business  computers  in  use  by 
Amencan  businesses,  universities  and  re- 
search organizations  Another  570,000  mini- 
computers and  2.4  million  desktop  computers 
are  in  use  in  the  private  sector. 

The  Federal  Government,  particularly  the 
Pentagon  and  the  Bureau  of  the  Census,  has 
many  computers— more  than  15,000  comput- 
ers in  the  entire  Federal  establistiment.  includ- 
ing more  than  3.000  in  the  Department  of  De- 
fense. 

I  am  sure  there  will  be  many  more  comput- 
ers in  government  and  business,  and  in  our 
homes  and  schools,  in  the  years  ahead.  I 
have  direct  experience  in  my  own  congres- 
sional office  where  we  have  a  powerful  mini- 
computer—with 256  K  of  core  memory  and  60 
megabytes  of  disk  memory,  a  tape  dnve  for 
backups,  and  its  own  emergency  power 
supply 

We  were  the  test  site  for  an  advanced  com- 
puter system  designed  for  congressional  cor- 
respondence. And  our  system  demonstrates 
what  IS  happening  and  will  be  happening  in  of- 
fices and  institutions  across  the  country. 

More  and  more  people  are  learning  to  use 
computers  as  a  routine  part  of  their  work.  In 
my  office,  we  do  not  have  a  single  computer 
operator  who  would  preside  over  this  mysteri- 
ous new  technology  like  the  pnest  of  some 
powerful  but  unknowable  force. 

From  the  receptionist  to  the  administrative 
assistant,  the  computer  is  a  daily  working  tool 
in  my  Washington  office.  We  have  also  con- 
nected our  distnct  offices  with  our  in-house 
computer,  so  the  Florida  staff  members  are 
able  to  handle  correspondence  and  casework 
through  the  computer.  They  direct  the  com- 
puter to  produce  letters,  either  from  standard 
letters  or  directly  from  the  keyboard,  and 
these  come  out  In  Washington  in  the  daily 
stream  of  the  letters  that  makes  up  a  substan- 
tial part  of  a  congressional  office's  daily  work. 
The  computer  system  also  handles  messages 
and  memoranda  back  and  forth-  and  allows  us 
to  create  and  modify  documents  in  Washing- 
ton or  Florida. 

My  point  is  not  to  talk  about  computerized 
office  procedures.  Rather,  I  am  trying  to  em- 
phasize—perhaps a  little  like  preaching  to  the 
convinced— to  emphasize  that  familiarity  with 
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computers  is  becoming  the  common  experi- 
ence of  tens  of  millions  of  working  Americans. 
And  where  people  work  daily  witti  a  powerful 
tool  such  as  a  computer,  there  will  be  those 
who  go  far  beyond  normal  day-to-day  use  to 
overstep  the  boundaries  between  legitimate 
and  criminal  uses  of  these  powerful  devices. 

It  is  estimated  that  there  are  more  than  2 
million  computer  operators,  programmers,  and 
technicians  in  the  country.  And  I  think  this 
figure  is  far  too  low.  It  calculates  phmahly 
those  who  have  a  good  deal  of  training  In 
computer  programming  and  operation,  rather 
than  the  general  use  that  is  now  becoming 
the  norm  for  business  and  government  of- 
fices. 

Certainly  the  number  of  people  familiar  with 
computers  outside  of  business  and  govern- 
ment is  growing  rapidly.  It  has  been  estimated 
that  more  than  6  million  home  computers  are 
in  use.  This  figure  will  explode  in  the  next  few 
years. 

Moreover,  these  computers  will  increasingly 
be  interfacing  with  the  data  banks  of  major  in- 
stitutions—banks, to  direct  the  transfer  of 
funds  among  the  customers  accounts;  depart- 
ment stores,  to  order  merchandise;  TV  polling 
operations,  to  get  instant  public  reaction  to 
public  events,  and  many,  many  more. 

So,  granted  that  computers  are  becoming 
widespread  in  our  society:  Why  should  the 
Federal  Government  be  involved?  Why  should 
thett  and  fraud  and  property  damage  be  made 
Federal  crimes  when  they  involve  computers? 

Well,  the  Federal  Government  obviously  has 
a  direct  interest  when  Federal  agency  comput- 
ers are  involved.  The  first  electronic  computer 
was  designed  for  the  military  to  calculate  artil- 
lery trajectories  In  World  War  II.  The  first  non- 
military  application— Univac  I— was  designed 
on  contract  for  the  Bureau  of  the  Census.  It 
cut  the  time  for  tabulating  the  1950  census 
from  more  than  3  years  to  months— a  remark- 
able achievement  for  the  time.  But  Univac  I 
was  turned  over  to  the  Smithsonian  as  a 
museum  piece  in  1962.  We  have  made  con- 
siderable progress  from  those  first  vacuum- 
tube  computers.  With  microchips,  their  capac- 
ity can  virtually  be  held  in  your  hand  today. 

The  Defense  Department  has  accepted  the 
fact  that  computers  are  vulnerable  to  unau- 
thorized penetration.  Pentagon  computers  are 
compartmentalized  so  that  a  breach  of  secun- 
ty  in  one  part  will  not  enable  an  unauthorized 
person  to  access  more  than  a  small  part  of 
the  total  information  in  the  system.  Commer- 
cial computer  systems  have  been  developing 
similiar  defenses  against  unauthohzed  users— 
along  with  programs  to  audit  use  to  detect  un- 
authorized use  after  it  occurs. 

It  is  also  important  that  Government  make 
its  policy  clear— that  its  computers  and  the 
computers  systems  vital  to  our  national  econ- 
omy are  not  to  be  tampered  with.  This  is  one 
of  the  objectives  of  the  legislation  I  am  co- 
sponsoring. 

Federal  legislation  to  strengthen  the  powers 

of   Federal   prosecutors   to   bring   to   justice 

those  who  illegally  penetrate  either  the  military 

or  the  civilian  computers  of  the  Federal  Gov- 

,      ernment  obviously  is  in  order. 

Therefore,  I  urge  passage  of  this  legislation 
sponsored  by  my  friend  from  New  Jersey  the 
chairman  of  the  subcommittee.  Enactment  of 
this  legislation  into  law  will  happily  complete 


an  8-year  effort  to  give  U.S.  attorneys  a  new 
Federal  tool  to  prosecute  this  new  type  of 
criminal. 

Mr,  HUGHES,  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  NELSON  of  Florida.  Certainly.  I 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding, 

Mr.  Speaker.  I  just  want  to  thank 
the  gentleman.  Even  though  the  gen- 
tleman Is  not  a  member  of  our  Sub- 
committee on  Crime,  it  was  the  gentle- 
man from  Florida  who  brought  to  my 
attention  Initially  his  great  concerns 
over  this  area  of  criminal  endeavor,  I 
had  not  been  sensitized  to  the  extent 
of  computer  crime  in  this  country  be- 
cause corporate  America  was  very 
hesitant  to  come  forward  and  tell  just 
exactly  what  problems  they  had.  They 
were  embarrassed.  They  did  not  want 
to  invite  additional  trespass  on  their 
data  base.  The  gentleman  from  Flori- 
da worked  extremely  hard  in  the  Flor- 
dia  Legislature  in  developing  the 
model  for  many  States  around  the 
country  to  follow  in  the  area  of  com- 
puter crime. 
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I  want  to  thank  the  gentleman  for 
helping  us  lay  the  groundwork  in  the 
98th  Congress  and  working  with  us  in 
this  Congress  to  flush  out  the  addi- 
tional amendments  that  were  needed 
to  create  an  extraordinarily  effective 
statute  in  my  judgment,  I  want  to 
thank  the  gentleman  for  that, 

Mr.  NELSON  of  Florida.  The  gentle- 
man is  very  kind  and  I  thank  the  gen- 
tleman for  his  leadership. 

Mr.  RODINO.  Mr.  Speaker,  1  rise  in  support 
of  H.R.  4718,  the  Computer  Fraud  and  Abuse 
Act  of  1986.  H.R.  4718  in  general  deals  with 
what  can  be  charactenzed  as  white  collar 
crimes,  which  often  are  neglected  both  at  the 
Federal  and  State  levels.  The  prosecution  of 
white  collar  cnme,  which  silently  robs  millions 
of  dollars  from  all  of  us,  must  remain  in  high 
prionty  for  Federal  law  enforcement.  It  is  in 
this  perspective  we  must  deal  with  computer 
fraud  as  we  attempt  to  deter  the  theft  of  one 
of  our  most  prized  Intangible  commodities,  in- 
formation. 

The  Computer  Fraud  and  Abuse  Act  of 
1966  would  accomplish  this  by  setting  up  two 
new  felonies,  one  involving  any  fradulent  thett 
and  the  other  malicious  damage  of  Si, 000  or 
more  caused  by  unauthorized  access  to  a 
Federal  interest  computer.  The  bill,  therefore, 
covers  computers  used  by  the  Federal  Gov- 
ernment or  financial  institutions,  or  conduct  in- 
volving computers  in  different  States.  The  bill 
also  would  proscribe  trafficking  in  computer 
passwords  as  a  misdemeanor  offense.  This 
latter  conduct  is  associated  with  what  is  called 
pirate  bglietin  boards. 

In  passing  this  legislation,  I  believe  the  Con- 
gress will  be  providing  needed  and  appropri- 
ate protection  to  our  computer  resources  and, 
hopefully,  decrease  future  attempts  by  high 
technology  criminals  in  our  society.  A  report 
by  a  task  force  on  computer  cnme  of  the  sec- 


tion of  cnminal  justice  of  the  Amencan  Bar  As- 
sociation stated: 

The  annual  losses  Incurred  ajs  a  result  of 
computer  crime  appear,  by  any  measure,  to 
be  enormous.  Over  2%%  (72)  of  the  survey 
respondents  report  "known  and  verifiable 
losses  due  to  computer  crime  during  the  last 
twelve  months."  The  total  annual  losses  re- 
ported by  these  respondents  fall  somewhere 
between  $145  million  and  $730  million. 
Thus,  the  annual  losses  per  respondent  re- 
porting losses  could  be  anywhere  from  $2 
million  to  as  high  as  $10  million.  Approxi- 
mately 2^%  of  the  survey  respondents  re- 
ported no  available  system  to  monitor  or  es- 
timate the  value  of  their  computer  crime 
losses. 

Federal  law  must  keep  pace  with  technolo- 
gy. It  IS  as  important  today  to  develop  Federal 
protection  for  intangible  property  such  as 
computenzed  information  as  it  was  to  develop 
Federal  law  to  protect  tangible  assets  m  inter- 
state commerce  in  the  past.  I  commend  the 
chairman  of  the  Subcommittee  on  Cnme.  Mr 
Hughes,  and  the  ranking  subcommittee 
member,  Mr  McCollum.  for  their  fine  work  on 
this  legislation,  and  l  urge  my  colleagues  to 
support  It. 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4718.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  w^hich  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
4718,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


SENTENCING  GUIDELINES  ACT 
OF  1986 

Mr.  CONYERS,  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4801)  to  amend  section  994  of 
title  28.  United  States  Code,  to  clarify 
certain  duties  of  the  U.S.  Sentencing 
Commission,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4801 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representattvea    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sentencing 
Guidelines  Act  of  1986". 

SEC.  2.  ClIDELINES  A.Nl)  POLICY  STATEMENTS. 

Section  994  of  title  28.  United  SUtes  Code, 
is  amended— 

( 1 )  in  subsection  ( a)(  2  )— 

(A)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (P>,  re- 
spectively: 

(B)  so  that  subparagraph  (C)  reads  as  fol- 
lows: 

"(C)  the  sentence  modification  provisions 
set  forth  in  sections  3563(c),  3564.  3573,  and 
3582(c)  of  title  18:":  and 

(C)  by  adding  after  subparagraph  (C)  the 
following: 

•(D)  the  fine  imposition  provisions  set 
forth  in  section  3572  of  title  18:  and 

(2)  so  that  paragraph  (3)  of  subsection  (a) 
reads  as  follows: 

"(3)  guidelines  or  general  policy  state- 
ments regarding  the  appropriate  use  of  the 
provisions  for  revocation  of  probation  set 
forth  in  section  3565  of  title  18,  and  the  pro- 
visions for  modification  of  the  term  or  con- 
ditions of  supervised  release  set  forth  in  sec- 
tion 3583(e)  of  title  18.":  and 

(3)  in  subsection  (b)— 

(A)  by  inserting  "(1)"  after  "(b) ": 

(B)  by  designating  the  second  sentence  as 
paragraph  (2):  and 

(C)  in  that  second  sentence  as  so  redesig- 
nated, by  striking  out  "25  per  centum"  and 
inserting  in  lieu  thereof  "the  greater  of  25 
percent  or  6  months,  except  that,  if  the 
maximum  term  of  the  range  is  30  years  or 
more,  the  maximum  may  be  life  imprison- 
ment". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Con- 
VERS)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Shaw]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4801  addressed 
problems  in  current  law  that  inhibit 
the  U.S.  Sentencing  Commission  from 
carrying  out  its  statutory  mandate. 
The  bill  is  endorsed  by  the  Sentencing 
Commission  and  was  reported  from 
the  Committee  on  the  Judiciary  with- 
out opposition. 

The  first  problem  that  the  bill  ad- 
dresses concerns  the  Sentencing  Com- 
mission's authority  to  issue  general 
policy  statements  about  the  imposi- 
tion of  fines.  Current  law  authorizes 
the  Commission  to  issue  general  policy 
statements  "regarding  application  of 
the  guidelines  or  any  other  aspect  of 
sentencing  or  sentence  implementa- 
tion •  •  *  including  the  appropriate 
use  of"  several  specified  sanctions.  A 
fine  is  not  one  of  the  specified  sanc- 
tions. The  silence  about  fines  in  cur- 
rent law  may  encourage  litigation  in 


the  future,  so  H.R.  4801  as  reported 
explicitly  authorizes  the  Sentencing 
Commission  to  issue  general  policy 
statements  about  fines. 

The  bill  also  addresses  two  othei 
problems,  both  arising  because  of  the 
25-percent  rule  in  current  law.  The 
Sentencing  Reform  Act  provides  that 
if  a  sentencing  guideline  promulgated 
by  the  Commission  calls  for  a  term  of 
imprisonment,  the  maximum  prison 
term  of  the  guideline  cannot  exceed 
the  minimum  by  more  than  25  percent 
of  the  minimum.  This  formula  creates 
problems  when  a  guideline  involves  a 
short  term  of  imprisonment,  on  the 
one  hand,  or  life  imprisonment,  on  the 
other  hand. 

At  the  short  end,  the  25-percent  rule 
would  result  in  a  proliferation  of 
guidelines  ranges  and  make  it  virtually 
impossible  for  the  Commission  to  draw 
meaningful  distinctions  among  the 
various  guidelines.  The  Commission 
nee(3s  additional  discretion  if  it  is  to  be 
able  to  prevent  the  development  of 
narrow,  impractical  guidelines  at  the 
short  end.  H.R.  4801  as  reported 
adopts  a  recommendation  of  the  Judi- 
cial Conference  of  the  United  States 
and  gives  the  Commission  greater  dis- 
cretion by  providing  that  the  maxi- 
mum prison  term  cannot  exceed  the 
minimum  by  more  than  25  percent  or 
6  months,  whichever  is  greater. 

At  the  long  end,  the  problem  in- 
volves life  imprisonment.  There  is 
mathematically  no  way  to  determine  a 
minimum  prison  term  in  a  guideline 
that  calls  for  life  imprisonment.  As 
matters  now  stand,  such  a  guideline 
must  specify  life  imprisonment  as  the 
only  punishment.  H.R.  4801  as  report- 
ed gives  the  Commission  greater  dis- 
cretion by  providing  that  if  life  impris- 
onment is  the  maximum  of  a  guide- 
line, the  minimum  must  be  at  least  30 
years  imprisonment. 

The  Sentencing  Commission  is 
facing  very  tight  deadlines.  The  Com- 
mission must  submit  the  initial  set  of 
sentencing  guidelines  to  Congress  by 
next  April  11,  and  even  before  then 
must  circulate  a  draft  of  those  guide- 
lines for  public  comment.  Current  law 
must  be  changed  before  the  Commis- 
sion can  begin  the  process  of  drafting 
guidelines  and  policy  statements.  It  is 
important,  therefore,  that  this  legisla- 
tion be  dealt  with  expeditiously. 

Mr.  Speaker,  the  enactment  of  H.R. 
4801  as  reported  will  enable  the  Sen- 
tencing Commission  to  move  forward 
with  its  work.  The  bill,  consistently 
with  the  philosophy  of  the  Sentencing 
Reform  Act,  which  established  the 
Sentencing  Commission,  provides  the 
Commission  with  limited  additional 
discretion  in  the  drafting  of  sentenc- 
ing guidelines  and  clarifies  the  author- 
ity of  the  Commission  to  issue  general 
policy  statements  about  fines.  I  urge 
my  colleagues  to  support  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  CONYERS.  I  yield  to  my  col- 
league, the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  want  to  say  that  I  am  gen- 
erally supportive  of  what  the  gentle- 
man is  trying  to  do.  I  think  that  the  25 
percent  does  cause  some  problems  and 
I  understand  from  the  gentleman's 
statement  that  he  has  just  made  what 
he  is  attempting  to  do. 

I  wanted  to  say  that  my  concern 
over  the  past  few  years  with  respect  to 
sentencing  at  virtually  all  levels  in  the 
court  system,  and  especially  my  con- 
cern with  respect  to  sentencing  guide- 
lines and  the  actual  sentencing  proce- 
dure by  judges  with  respect  to  those 
people  in  our  society  who  are  defined 
as  "career  criminals,"  loosely  defined, 
admittedly,  but  nonetheless,  those 
who  are  repeat  offenders,  has  caused 
me  a  great  deal  of  concern. 

I  believe  that  there  ought  to  be  a 
due  process  for  everyone  in  our  system 
and  that  we  ought  to  try  and  rehabili- 
tate and  those  kinds  of  things,  but  I 
also  believe,  as  I  am  sure  the  gentle- 
man does,  that  there  comes  a  time  in 
our  court  system  when  we  need  to  rec- 
ognize that  a  very  small  percent  of  the 
criminals  in  this  country  commit  the 
majority  of  the  violent  crimes.  Those 
so-called  career  criminals  who  are  not 
able  to  be  rehabilitated  need  to  be 
kept  off  the  streets. 

We  have  discovered  in  dozens  of  dif- 
ferent ways  and  dozens  of  different  ju- 
risdictions that  it  is  increasingly  diffi- 
cult to  keep  them  off  the  streets.  I 
think  that  has  been  the  genesis  of 
much  of  the  sentencing  reform  that 
has  been  the  product  of  legislation 
here  in  Congress. 

I  wanted  to  say  that  I  am  very  con- 
cerned about  what  is  going  on  in  the 
court  system  with  respect  to  these 
career  criminals  and  anything  that 
tightens  it  up  so  that  when  we  move 
these  people  in  with  a  third  or  fourth 
offense,  armed  robbery,  those  kinds  of 
things,  that  we  can  put  these  people 
behind  bars  and  keep  them  behind 
bars. 

Mr.  CONYERS.  The  Sentencing 
Commission  is  in  the  process  of  deter- 
mining that  kind  of  question.  We  are 
not  really  getting  into  it  at  this  point 
because  we  have  assigned  that  onerous 
task  to  them. 

I  am  sure  they  are  very  sensitive  to 
those,  happily  few  people  in  our  citi- 
zenry, who  actually  require  incarcer- 
ation for  the  safety  of  the  general 
community.  I  want  to  assure  the  gen- 
tleman that  for  those  people  who  have 
been  proven  incorrigible,  I  have  no 
problem  with  recognizing  that.  At  the 
same  time,  like  the  gentleman  from 
North  Dakota  [Mr.  Dorgan],  I  am  not 
here  to  deprive  them  of  any  of  the 
legal  rights  to  which  they  are  afford- 
ed, but  the  fact  still  remains  that  if 
they  are  indeed  proven  incorrigible,  if 


they  maintain  continued  patterns  of 
criminal  conduct  that  is  completely  re- 
cidivist, they  do  pose  a  much  different 
and  more  serious  kind  of  problem  and 
one  that  I  think  the  criminal  justice 
system  has  been  looking  at  more  care- 
fully. 

We  have  begun  to  isolate  out  a 
number  of  people  that,  unfortunately, 
fit  this  kind  of  characterization,  but  I 
do  hope  that  we  will  recognize  that  for 
the  great  majority  of  people  who  come 
Into  the  criminal  justice  process,  this 
probably  will  not  occur.  I  am  only 
thankful  that  the  Sentencing  Commis- 
sion, and  not  me  or  you,  has  to  sit 
around  and  try  to  figure  that  kind  of 
thing  out. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  point  I  was  trying  to 
make  is  that  a  minority  of  the  crimi- 
nals In  this  country  are  conducting  or 
committing  a  majority  of  the  violent 
crimes,  and  the  criminal  justice  system 
has  seemed  to  be  unable  to  cope  with 
describing  who  those  folks  are,  moving 
them  off  the  streets  into  the  prisons 
and  keeping  them  there. 

I  think  there  are  some  State  govern- 
ments that  have  offered  some  good 
leadership  here.  The  State  of  Minne- 
sota, the  State  of  Washington  and 
others  have  begun  to  develop  some 
grid  systems  which  is  the  basis  of  what 
the  Commission  is  going  to  do  that  de- 
scribes that  if  you  commit  a  certain 
kind  of  crime  and  it  is  the  first  of- 
fense, there  is  a  different  recommen- 
dation for  sentencing. 
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If  you  commit  the  third  felony,  and 
it  is  a  serious  third  felony,  with  a  gun. 
that  we  ought  to  treat  that  criminal 
much  differently  and  impose  a  differ- 
ent kind  of  sentence  on  that  criminal, 
because  society  cannot  be  safe  without 
some  assurance  that  the  criminal  jus- 
tice system  deals  appropriately  with 
those  folks. 

I  have  seen  myself  instance  after  in- 
stance of  people  who  have  not  been 
able  to  be  dealt  with  by  the  current 
system;  who  commit  the  crime,  go  to 
prison,  get  out;  commit  the  crime,  the 
next  time  they  get  probation;  commit 
the  crime,  get  probation  again;  commit 
another  crime,  go  to  prison  for  a  few 
months. 

The  fact  is  the  system  has  not  been 
able  to  deal  with  this  career  criminal 
business  as  effectively  as  it  should, 
and  I  think  that  is  what  the  sentenc- 
ing guidelines  will  finally  get  at,  by  de- 
veloping this  grid  system. 

I  want  to  say  again  that  what  the 
gentleman  is  recommending  in  this 
legislation  is  good;  and  I  support  it.  I 
just  wanted  to  raise  those  concerns 
that  I  have  about  the  so-called  career 
criminals  and  our  inability  to  deal 
with  them  at  this  point. 

Mr.  CONYERS.  The  gentleman 
should  be  pleased  to  learn  that  the 
guidelines    used    in    Minnesota    and 


Washington  and  Pennsylvania  were 
not  only  studied  carefully,  but  some  of 
that  was  used  in  the  framework  that 
has  formed  the  guideline  system  that 
the  U.S.  Sentencing  Commission  is 
using. 

I  know  that  in  the  gentleman's 
State,  this  is  probably  not  nearly  the 
kind  of  problem  that  it  is  in  more 
urban  areas,  where  crime,  violent 
crime,  this  kind  of  criminal  activity  is 
far  more  serious. 

So  I  appreciate  his  concerns,  as  a 
member  of  the  national  legislature, 
that  joins  with  us  in  working  out  these 
problems. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman. 

Mr.  CONYERS.  Mr.  Speaker,  the 
Sentencing  Commission  is  still  in  the 
beginning  qf  its  work;  it  is  far  from 
through.  So  I  would  like  to  invite  my 
colleague  to  stay  apprised  of  what  it  is 
doing.  Our  subcommittee  plans  to 
have  oversight  hearings  in  which  we 
invite  not  only  the  Chairman  of  the 
Sentencing  Conunission,  but  the  entire 
Commission  itself  to  discuss  its  work 
with  us  and  the  problems  that  they 
have  encountered  and  anything  else 
that  they  would  like  to  share  with  us. 

So  Congress  has  not  turned  the  baby 
and  the  bath  water  over  to  an  inde- 
pendent agency.  We  are  all  working 
together  very  much,  and  I  can  report 
to  this  body  that  the  Chairman  and 
the  members  of  the  Commission  have 
demonstrated  a  great  sense  of  coopera- 
tion with  the  subcommittee  on  this 
matter. 

Mr.  DORGAN  of  North  Dakota.  I 
think  this  is  very  important  work,  and 
I  thank  the  gentleman  from  Michigan 
[Mr.  CoNYERS]  for  his  efforts. 

Mr.  HUGHES.  Will  the  gentleman 
yield? 

Mr.  CONYERS.  I  yield  to  the  chair- 
man of  the  Crime  Subcommittee,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  I  just  want  to  say  to 
my  colleague  that  the  Subcommittee 
on  Crime,  which  I  chair,  just  reported 
out  a  career  criminal  bill  which  broad- 
ens the  predicate  offenses  that  we 
passed  in  the  98th  Congress. 

As  you  may  recall,  we  dealt  in  the 
98th  Congress  with  two  classes  of 
criminals;  burglars  and  robbers,  three- 
time  losers  caught  with  a  weapon, 
which  provided  a  Federal  response 
where  requested  by  State  authorities. 

We  are  broadening  that,  the  predi- 
cate offenses,  to  include  high-level 
drug  traffickers,  violent  offenders, 
persons  engaging  in  trafficking  in  ex- 
plosives, arson,  extortion  offenses.  So 
it  is  going  to  be  a  much  broader  predi- 
cate offense,  and  it  sends  a  signal  to 
the  career  criminals  that  "if  you  get 
caught  with  three  convictions,  and  in 
fact  you  possess  a  weapon,  that  you're 
going  to  jail  for  15  years,  minimum, 
mandatory." 


Mr.  DOROAN  of  North  Dakota.  Will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker,  I  have  cosponsored  that  legis- 
lation; I  think  it  is  excellent  legislation 
and  I  am  happy  that  it  is  being  report- 
ed out. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  it  came  out  of  the  sub- 
committee, unanimously,  before  our 
Memorial  Day  recess,  and  I  expect  to 
take  it  to  the  full  committee  hopefully 
in  the  next  couple  weeks. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SHAW.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4801. 

H.R.  4801,  reported  by  the  House  Ju- 
diciary Committee  without  dissent  on 
May  20,  makes  changes  in  current  law 
necessary  to  facilitate  the  drafting  of 
workable  guidelines  by  the  Sentencing 
Commission  established  as  a  part  of 
the  Comprehensive  Crime  Control  Act 
of  1984. 

Recognizing  the  Importance  of  work- 
able guidelines.  Congress  has  been  ex- 
traordinarily cooperative  in  taking 
action  requested  by  the  Sentencing 
Commission  and  that  cooperation 
should  extend  to  H.R.  4801.  Moreover, 
since  the  guidelines  must  be  promul- 
gated by  April  1987.  we  must  act  with 
dispatch. 

Most  significantly,  H.R.  4801  gives 
the  Commission  greater  latitude  in  the 
guidelines  that  it  promulgates.  Under 
current  law,  the  range  between  the 
maximum  and  minimum  of  a  specific 
guideline  cannot  vary  by  more  than  25 
percent  of  the  minimum.  Although 
this  requirement  was  Intended  to  pre- 
vent inordinately  wide  ranges,  guide- 
lines at  the  lower  end  would  have 
ranges  that  are  too  narrow.  H.R.  4801 
rectifies  this  problem  by  permitting 
the  Commission  to  issue  guidelines 
that  vary  by  25  percent  or  6  months, 
whichever  is  greater. 

The  Chairman  of  the  Sentencing 
Commission,  Judge  William  Wilkins. 
indicated  in  testimony  before  the  Judi- 
ciary Committee  that  the  Commission 
will  rarely  issue  a  guideline  that  con- 
tains such  a  wide  variation;  but  he  em- 
phasized that  such  discretion  would 
greatly  facilitate  the  Commission's 
work. 

On  the  other  hand,  H.R.  4801  re- 
quires that  if  a  guideline  range  is 
issued  for  life  imprisonment  as  a  maxi- 
mum, the  minimum  can  be  no  less 
than  30  years.  Under  current  law 
there  is  effectively  no  minimum. 

The  Department  of  Justice  favors 
legislation  previously  passed  by  the 
Senate  (S.  1236)  containing  a  some- 
what narrower  range  than  H.R.  4801. 
The   differences   between   these   ty^o 
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bills  are  not  substantial  and  can  easily 
be  resolved,  but  favorable  action  now 
by  this  House  will  hasten  this  resolu- 
tion. 

Mr.  Speaker.  I  urge  the  adoption  of 
H.R.  4801. 

Mr.  RODINO.  Mr.  Speaker,  H.R.  4801  will 
make  it  possible  for  the  U.S.  Sentencing  Com- 
mission more  effectively  to  carry  out  its  man- 
date. I  urge  my  colleagues  to  vote  for  tfie  bill. 

The  Sentencing  Reform  Act  of  1984  made 
significant  changes  in  the  Federal  sentencing 
system.  The  act  gave  Federal  judges  greater 
formal  control  over  the  punishment  meted  out 
to  Federal  offenders  by  eliminating  parole  and 
greatly  reducing  the  amount  of  good  time 
credit  an  offender  could  earn  while  in  pnson. 

Other  provisions  of  the  Sentencing  Reform 
Act,  however,  reduced  judicial  control  over  the 
punishment.  The  act  requires  a  )udge  to 
impose  a  sentence  authonzed  by  the  applica- 
ble sentencing  guideline  and  permits  the  )udge 
to  go  outside  of  that  guideline  only  if  the  judge 
finds  that  there  is  present  in  the  case  an  ag- 
gravating or  mitigating  circumstance  that  was 
not  adequately  considered  when  the  guideline 
was  formulated  and  that  should  lead  to  a  sen- 
tence other  than  that  called  for  in  the  guide- 
lines. The  judge,  moreover,  is  not  encouraged 
to  impose  a  sentence  other  than  one  author- 
ized by  the  guideline.  If  the  ludge  does  go  out- 
side the  guideline,  the  aggrieved  party— the 
defendant  if  the  sentence  Is  more  severe  than 
that  called  for  by  the  guideline;  the  prosecu- 
tion if  the  sentence  is  more  lenient  than  that 
called  for  by  the  guideline— is  entitled  to 
appeal. 

The  Sentencing  Reform  Act,  therefore, 
vests  most  of  the  sentencing  discretion  in  the 
Sentencing  Commission,  the  body  responsible 
for  drafting  sentencing  guidelines.  The  Com- 
mission IS  an  independent  agency  within  the 
judicial  branch  composed  of  seven  voting 
members  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  In  addition, 
the  Chairman  of  the  U.S.  Parole  Commission 
IS  an  ex  officio,  nonvoting  member,  as  is  the 
Attorney  General  or  someone  designated  by 
the  Attorney  General 

The  Commission  has  considerable  discre- 
tion to  develop  such  guidelines  as  it  considers 
appropnate.  There  are,  however,  limitations  on 
the  Commission's  discretion.  Thus,  the  Sen- 
tencing Reform  Act  requires  that  the  guide- 
lines be  based  on  at  least  two  factors— of- 
fense seventy  and  offender  charactenstics. 
The  act  also  sets  up  a  25-percent  rule,  requir- 
ing that  if  a  guideline  calls  for  a  range  of 
prison  terms,  the  maximum  of  the  range 
cannot  exceed  the  minimum  by  more  than  25 
percent. 

It  is  this  25-percent  rule  that  creates  two  se- 
nous  obstacles  to  the  Sentencing  Commis- 
sion's drafting  of  sentencing  guidelines.  At  the 
short  end,  the  25-percent  rule  requires  numer- 
ous narrow  guidelines.  As  U.S.  Distnct  Judge 
William  W.  Wilkins,  the  Chairman  of  the  Sen- 
tencing Commission  has  noted,  such  guide- 
lines are  impractical  and  "would  not  only 
unduly  restrict  the  discretion  of  the  sentencing 
judge  but  also  would  undoubtedly  encourage 
many  defendants  charged  with  petty  offenses 
to  stand  tnal  rather  than  plead  guilty  " 

The  25-percent  rule  also  creates  a  problem 
if  a  guideline  autt  frizes  life  imprisonment,  for 


there  is  mathematically  no  way  to  determine 
what  life  imprisonment  is  25  percent  more 
than.  As  matters  now  stand,  the  Commission 
must  make  life  imprisonment  the  only  punish- 
ment in  a  guideline. 

U.S.  District  Judge  William  W.  Wilkins,  the 
Chairman  of  the  Sentencing  Commission,  noti- 
fied me  of  these  two  problems,  as  well  as  a 
problem  related  to  the  Commission's  authority 
to  issue  general  policy  statements  about  the 
imposition  of  fines.  After  reviewing  the  issues, 
I  introduced  H.R.  4801  to  resolve  the  prob- 
lems. The  bill  explicitly  authorizes  the  Com- 
mission to  issue  policy  statements  about  fine 
imposition,  and  it  modifies  the  25-percent  rule. 
As  reported  by  the  Committee  on  the  Judici- 
ary, the  bill  provides  that  the  maximum  prison 
term  of  a  guideline  cannot  exceed  the  mini- 
mum by  more  than  the  greater  of  25  percent 
or  6  months,  except  that  if  the  minimum  is  30 
years  imprisonment  or  more,  the  maximum 
may  be  life  imprisonment. 

Mr.  Speaker,  the  Judiciary  Committee  has 
attempted  to  assist  the  Sentencing  Commis- 
sion in  its  work.  To  that  end,  the  Judiciary 
Committee  last  year  drafted  and  secured  the 
prompt  enactment  of  legislation  that  expedited 
the  appointment  of  members  of  the  Commis- 
sion and  permitted  the  submission  to  Con- 
gress of  the  Commission's  Initial  budget  re- 
quest. Earlier  this  year,  the  Commission  re- 
quested additional  time  in  which  to  submit  the 
initial  set  of  sentencing  guidelines  to  Congress 
in  order  to  restore  the  time  lost  between  the 
enactment  of  the  Sentencing  Reform  Act  and 
the  appointment  of  the  members  of  the  Com- 
mission, a  period  of  almost  1  year  exactly. 
The  House  Judiciary  Committee  responded 
promptly  to  this  request  and  secured  the  en- 
actment of  legislation  giving  the  Commission 
an  additional  year. 

The  bill  before  us  also  responds  to  the 
needs  of  the  Commission  and  to  its  request 
for  changes  in  the  Sentencing  Reform  Act. 
The  bill  is  endorsed  by  the  Commission,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4801,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  h.ive  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4801,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


PROTECTING  TROPICAL  FOR- 
ESTS IN  DEVELOPING  COUN- 
TRIES 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2957)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  protect  tropical 
forests  in  developing  countries,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2957 
Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  by  redesignating  section  118  (22  U.S.C. 
2151p)  as  section  117; 

(2)  by  striking  out  subsection  (d)  of  that 
section;  and 

(3)  by  inserting  after  that  section  the  fol- 
lowing new  section  118: 

•SEf.  IIX.  TROPK  AL  FORESTS. 

"(a)  Importance  of  Forests  and  Tree 
Cover.— In  enacting  section  103<b)(3)  of  this 
Act  the  Congress  recognized  the  importance 
of  forests  and  tree  cover  to  the  developing 
countries.  The  Congress  is  particularly  con- 
cerned about  the  continuing  and  accelerat- 
ing alteration,  destruction,  and  loss  of  tropi- 
cal forests  in  developing  countries,  which 
pose  a  serious  threat  to  development  and 
the  environment.  Tropical  forest  destruc- 
tion and  loss— 

•(1)  result  in  shortages  of  wood,  especially 
wood  for  fuel;  loss  of  biologically  productive 
wetlands;  siltation  of  lakes,  reservoirs,  and 
irrigation  systems;  floods:  destruction  of  in- 
digenous peoples;  extinction  of  plant  and 
animal  species:  reduced  capacity  for  food 
production;  and  loss  of  genetic  resources; 
and 

■■(2)  can  result  in  decertification  and  de- 
stabilization  of  the  earth's  climate. 
Properly  managed  tropical  forests  provide  a 
sustained  flow  of  resources  essential  to  the 
economic  growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

■•(b)  Priorities.— The  concerns  expressed 
in  subsection  (a)  and  the  recommendations 
of  the  United  States  Interagency  Task 
Force  on  Tropical  Forests  shall  be  given 
high  priority  by  the  President— 

■(1)  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries,  including  those  relating  to  bi- 
lateral and  multilateral  assistance  and  those 
relating  to  private  sector  activities;  and 

■■(2)  in  seeking  opportunities  to  coordinate 
public  and  private  development  and  invest- 
ment activities  which  affect  forests  in  devel- 
oping countries. 

■■(c)  Assistance  to  Developing  Coun- 
tries.—In  providing  assistance  to  developing 
countries,  the  President  shall  do  the  follow- 
ing: 

"(1)  Place  a  high  priority  on  conservation 
and  sustainable  management  of  tropical  for- 
ests. 

■■(2)  To  the  fullest  extent  feasible,  engage 
in  dialogues  and  exchanges  of  information 
with  recipient  countries— 

"(A)  which  stress  the  importance  of  con- 
serving and  suslainability  managing  forest 
resources  for  the  long-term  economic  bene- 
fit of  those  countries,  as  well  as  the  irrevers- 
ible losses  associated  with  forest  destruc- 
tion, and 


"(B)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi- 
rectly contribute  to  deforestation. 

"(3)  To  the  fullest  extent  feasible,  support 
projects  and  activities— 

"(A)  which  offer  employment  and  income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests,  and 

■•(B)  which  help  developing  countries 
identify  and  implement  alternatives  to  colo- 
nizing forested  areas. 

"(4)  To  the  fullest  extent  feasible,  support 
training  programs,  educational  efforts,  and 
the  establishment  or  strengthening  of  insti- 
tutions which  increase  the  capacity  of  devel- 
oping countries  to  formulate  forest  policies, 
engage  in  relevant  land-use  planning,  and 
otherwise  improve  the  management  of  their 
forests. 

"(5)  To  the  fullest  extent  feasible,  help 
end  destructive  slash-and-burn  agriculture 
by  supporting  stable  and  productive  farming 
practices  in  areas  already  cleared  or  degrad- 
ed and  on  lands  which  inevitably  will  be  set- 
tled, with  special  emphasis  on  demonstrat- 
ing the  feasibility  of  agroforestry  and  other 
techniques  which  use  technologies  and 
methods  suited  to  the  local  environment 
and  traditional  agricultural  techniques  and 
feature  close  consultation  with  and  involve- 
ment of  local  people. 

■•(6)  To  the  fullest  extent  feasible,  help 
conserve  forests  which  have  not  yet  been 
degraded,  by  helping  to  increase  production 
on  lands  already  cleared  or  degraded 
through  support  of  reforestation,  fuelwood. 
and  other  sustainable  forestry  projects  and 
practices,  making  sure  that  local  people  are 
involved  at  all  stages  of  project  design  and 
implementation. 

■•(7)  To  the  fullest  extent  feasible,  support 
projects  and  other  activities  to  conserve  for- 
ested watersheds  and  rehabilitate  those 
which  have  been  deforested,  making  sure 
that  local  people  are  involved  at  all  stages 
of  project  design  and  implementation. 

"(8)  To  the  fullest  extent  feasible,  support 
training,  research,  and  other  actions  which 
lead  to  sustainable  and  more  environmental- 
ly sound  practices  for  timber  harvesting,  re- 
moval, and  processing,  including  reforesta- 
tion, soil  conservation,  and  other  activities 
to  rehabilitate  degraded  forest  lands. 

••(9)  To  the  fullest  extent  feasible,  support 
research  to  expand  knowledge  of  tropical 
forests  and  identify  alternatives  which  will 
prevent  forest  destruction,  loss,  or  degrada- 
tion, including  research  in  agroforestry,  sus- 
tainable management  of  natural  forests, 
small-scale  farms  and  gardens,  small-scale 
animal  husbandry,  wider  application  of 
adopted  traditional  practices,  and  suitable 
crops  and  crop  combinations. 

•■(10)  To  the  fullest  extent  feasible,  con- 
serve biological  diversity  in  forest  areas  by— 

■(A)  supporting  and  cooperating  with 
United  States  Government  agencies,  other 
donors  (both  bilateral  and  multilateral),  and 
other  appropriate  governmental,  intergov- 
ernmental, and  nongovernmental  orgsoiiza- 
tions  in  efforts  to  identify,  establish,  and 
maintain  a  representative  network  of  pro- 
tected tropical  forest  ecosystems  on  a  world- 
wide basis; 

"(B)  whenever  appropriate,  making  the  es- 
tablishment of  protected  areas  a  condition 
of  support  for  activities  involving  forest 
clearance  or  degradation;  and 

"(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas. 

"(11)  To  the  fullest  extent  feasible, 
engage  in  efforts  to  increase  the  awareness 


of  United  States  Government  agencies  and 
other  donors,  both  bilateral  and  multilater- 
al, of  the  immediate  and  long-term  value  of 
tropical  forests. 

•■(12)  To  the  fullest  extent  feasible,  utilize 
the  resources  and  abilities  of  all  relevant 
United  States  Government  agencies. 

••(  13)  Require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropical  forests  (including  projects  involving 
the  planting  of  exotic  plant  species)— 

"(A)  be  based  upon  careful  analysis  of  the 
alternatives  available  to  achieve  the  best 
sustainable  use  of  the  land,  and 

■■(B)  take  full  account  of  the  environmen- 
tal impacts  of  the  proposed  activities  on  bio- 
logical diversity. 

as  provided  for  in  the  environmental  proce- 
dures of  the  Agency  for  International  De- 
velopment. 

■•(14)  Deny  assistance  under  this  chapter 
for- 

■'(A)  the  procurement  or  use  of  logging 
equipment,  unless  an  environmental  assess- 
ment indicates  that  all  limber  harvesting 
operations  involved  will  be  conducted  in  an 
environmentally  sound  manner  which  mini- 
mizes forest  destruction  and  that  the  pro- 
posed activity  will  produce  positive  econom- 
ic benefits  and  sustainable  forest  manage- 
ment systems:  and 

•■(B)  actions  which  significantly  degrade 
national  parks  or  similar  protected  areas 
which  contain  tropical  forests  or  introduce 
exotic  plants  or  animals  into  liuch  areas. 

■■(15)  Deny  assistance  under  this  chapter 
for  the  following  activities  unles,s  an  envi- 
ronmental assessment  indicates  that  the 
proposed  activity  will  contribute  significant- 
ly and  directly  to  improving  the  livelihood 
of  the  rural  poor  and  will  be  conducted  in 
an  environmentally  sound  manrrer  which 
supports  sustainable  development: 

"(A)  Activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearing  of 
livestock. 

■■(B)  The  construction,  upgrading,  or 
maintenance  of  roads  (including  temporary 
haul  roads  for  logging  or  other  extractive 
industries)  which  pass  through  relatively 
undegraded  forest  lands. 

■■(C)  The  colonization  of  forest  lands. 

■■(D)  The  construction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands. 

"(d)  PVOs  and  Other  Nongovernmental 
Organizations.— Whenever  feasible,  the 
President  shall  accomplish  the  objectives  of 
this  section  through  projects  managed  by 
private  and  voluntary  organizations  or 
international,  regional,  or  national  nongov- 
ernmental organizations  which  are  active  in 
the  region  or  country  where  the  project  is 
located. 

•■(e)  Country  Analysis  Requirements.- 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 

"(1)  the  actions  necessary  in  that  country 
to  achieve  conservation  and  sustainable 
management  of  tropical  forests,  and 

•■(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

■'(f)  Annual  Report.— Each  annual  report 
required  by  section  634(a)  of  this  Act  shall 
include  a  report  on  the  implementation  of 
this  section.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 


The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  July  10.  1985,  I  in- 
troduced H.R.  2957  to  address  one  of 
the  most  critical  environmental  issues 
facing  humankind  today,  tropical  de- 
forestation. This  bill  was  an  outgrowth 
of  extensive  hearings  that  the  Sub- 
committee on  Human  Rights  and 
International  Organizations,  which  I 
chair,  conducted  on  this  issue.  The 
bill,  as  amended,  was  unanimously 
adopted  by  both  the  subcommittee 
and  the  full  Foreign  Affairs  Commit- 
tee. The  .subcommittee  action  occurred 
on  October  3,  with  the  full  committee 
acting  on  December  11,  1985. 

I  want  to  thank  the  ranking  member 
of  the  subcommittee.  Mr.  Solomon. 
for  his  valuable  contribution  to  the 
bill.  I  also  want  to  commend  Congress- 
man Dante  Fascell.  Foreign  Affairs 
Committee  chairman,  and  Congress- 
man Don  Bonker,  my  predecessor  on 
the  subcommittee,  for  their  outstand- 
ing leadership  on  international  envi- 
ronment issues.  I  also  want  to  com- 
mend the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  his  strong  sup- 
port. 

Mr.  Speaker,  every  year  an  area  ap- 
proximately the  size  of  Pennsylvania 
is  deforested.  If  this  loss  is  not  arrest- 
ed, the  consequences  for  both  devel- 
oped and  developing  nations  could  be 
catastrophic.  Tropical  forests  are  an 
essential  source  of  food,  medicines, 
and  other  basic  necessities  for  millions 
of  people.  Forests  also  help  maintain 
soil  quality,  limit  soil  erosion,  preserve 
climatic  stability,  modulate  seasonal 
flooding,  stabilize  hillsides,  and  pro- 
tect marine  resources.  They  also  con- 
tain two-thirds  of  the  world's  approxi- 
mately 4.5  million  plant  and  animal 
species.  The  devastating  effects  of  de- 
forestation are  tragically  displayed  in 
the  horrors  of  the  African  famine. 

Clearly,  forests  are  vital  to  the  con- 
tinued economic  improvement  of  de- 
veloping countries.  They  are  also  be- 
coming increasingly  important  to  the 
economic  and  military  security  of  the 
industrialized  societies,  especially  our 
own.  The  basic  thrust  of  H.R.  2957  is 
to  enhance  the  capabilities  of  develop- 
ing countries  to  manage  these  forests 
wisely  for  sustained  growth.  It  builds 
on  and  strengthens  existing  law.  sec- 
tion 118  of  the  Foreign  Assistance  Act. 
which  declares  the  importance  of  trop- 
ical forests  and  mandates  F»residenlia! 
action.  It  seeks  to  ensure  that  the  pro- 
tection of  forest  resources  throughout 
the  world  remains  a  high  national  pri- 
ority. 
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More  specifically,  H.R.  2957  calls  for 
a  greater  effort  in  U.S.  assistance  to 
developing  nations  to  increase  policy 
dialog,  education,  training,  research, 
information  exchange,  institution 
building,  and  the  involvement  of  the 
local  population  to  limit  deforestation 
and  encourage  conservation.  The 
measure  also  seeks  to  increase  interna- 
tional cooperation,  and  improve  co- 
ordination with  nongovernmental  or- 
ganizations. The  bill  also  urges  the 
denial  of  funds  for  projects  which  sig- 
nificantly degrade  tropical  forests. 

H.R.  2957  does  not  authorize  new 
funding,  is  noncontroversial,  and  bi- 
partisan. It  is  cosponsored  by  over  55 
of  our  House  colleagues  of  both  par- 
ties. Companion  legislation  has  been 
introduced  in  the  Senate. 

In  addition,  the  sulxjommittee  has 
worked  closely  with  the  administra- 
tion on  this  measure  and  I  offered 
amendments  in  both  the  subcommit- 
tee and  committee  markup  incorporat- 
ing many  of  its  views. 

Mr.  Speaker,  I  believe  that  this 
measure  constitutes  a  reasonably 
modest,  but  significant  approach  to 
deal  with  a  pressing  international  en- 
vironmental problem  and  I  think  it 
merits  the  support  of  the  House. 

D  1305 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill,  which  I  sup- 
port, seeks  to  address  a  problem  in 
Third  World  countries  with  growing 
global  implications:  The  indiscrimi- 
nate and  uncontrolled  destruction  of 
forests. 

Each  year,  large  areas  of  the  Third 
World  are  stripped  of  their  forest 
cover.  The  resultant  envirorunental 
damage  threatens  to  wreak  havoc  on 
the  ecosystem.  Moreover,  the  destruc- 
tion of  forests  is  part  of  a  vicious  cycle 
in  which  millions  of  people  are  denied 
the  hope  of  a  better  life. 

Grinding  poverty  reduces  large  num- 
bers of  people  to  subsistence  living 
that  discourages  orderly  farming  and 
conservation  methods  from  being  im- 
plemented. As  the  land  is  stripped  of 
its  vegetation,  soil  and  other  resources, 
the  people  are  forced  to  migrate  into 
new  areas  where  the  same  destructive 
cycle  starts  again. 

Ethiopia  is  a  vivid  example.  It  is  a 
country  about  three  times  larger  than 
California.  At  the  turn  of  the  century, 
fuUy  40  percent  of  Ethiopia  was  cov- 
ered by  forests.  Today,  only  4  percent 
retains  its  forest  cover,  and  we  know 
what  this  had  led  to. 

This  bill  will  not  solve  the  problem, 
but  it  does  direct  our  foreign  aid 
toward  necessary  field  programs  in 
agroforestry  research  and  develop- 
ment. Moreover,  it  parallels  ongoing 
efforts  to  encourage  reform  and  re- 


structuring of  agricultural  policies  and 
practices  in  Third  World  countries. 

I  understand  that  this  bill  is  very 
similar  to  the  guidance  the  Adminis- 
trator of  the  Agency  for  International 
Development  [AID]  sent  to  aid  field 
missions. 

The  bill  outlines  certain  actions  ex- 
pected of  the  President  in  helping  de- 
veloping countries  to  protect  tropical 
forests.  These  include  exchjuiges  of  in- 
formation, support  for  training  and 
educational  efforts,  conservation  of 
forest  resources,  and  aid  in  ending  de- 
structive agricultural  policies. 

I  want  to  thank  the  sponsors  for 
their  excellent  work.  I  was  particular- 
ly pleased  with  the  helpful  contribu- 
tions of  the  gentleman  from  New  York 
[Mr.  Solomon]  during  committee  con- 
sideration of  this  bill.  I  urge  my  col- 
leagues to  support  this  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  support 
H.R.  2957,  protection  of  tropical  forests  In  de- 
veloping countries,  one  of  tfie  two  measures 
concerning  international  environmental  protec- 
tion wtiich  are  under  consideration  by  the 
House  today. 

I  would  like  to  commend  Hon.  Gus  Yatron, 
chairman  of  the  Subcommittee  on  Human 
Rights  and  International  Organizations,  for  the 
thoughtful  attention  the  subcommittee  under 
his  leadership  has  given  to  international  envi- 
ronmental issues.  He  and  Hon.  Gerry  Solo- 
mon, ranking  minority  member  of  the 
subcommittee,  have  been  leaders  in  this  Con- 
gress in  recognizing  that  successful  develop- 
ment efforts  around  the  world  must  take  into 
consideration  the  impact  expanding  economic 
development  has  on  the  environment.  I  would 
also  like  to  commend  Hon.  Bill  Broomfield, 
ranking  minority  member  of  the  committee  for 
his  support  and  assistance,  and  Hon.  Don 
BONKER,  who  for  many  years  has  worked  to 
educate  us  on  the  importance  of  international 
environmental  protection  measures  such  as 
the  ones  before  us  today. 

The  legislation  before  the  House  today  is 
directed  specifically  to  development  activities 
undertaken  by  the  U.S.  Agency  for  International 
Development.  AID  is  already  generally  consid- 
ered as  the  most  responsible  development  or- 
ganization in  focusing  on  environmental 
concerns,  and  these  bills  will  strengthen  further 
AID'S  mandate  to  ensure  environmentally 
sound  development  and  to  help  developing 
countnes  build  the  expertise  needed  to  safe- 
guard their  forests  and  develop  appropriate 
wildlife  protection  programs. 

H.R.  2957  would  enhance  our  efforts  to  pre- 
serve one  of  the  Earth's  most  valuable  re- 
sources, our  tropical  forests.  Forests  are  an 
essential  source  of  raw  materials;  they  help  to 
protect  our  climate;  they  contribute  to  maintain- 
ing soil  and  water  quality  necessary  for  agricul- 


tural production.  They  are  also  critical 
ingredients  for  economic  growth  in  developing 
nations.  H.R.  2957,  which  the  Committee  on 
Foreign  Affairs  adopted  unanimously,  is  an  im- 
portant step  to  ensure  that  progress  is  made  in 
reducing  the  loss  of  tropical  forests. 

I  urge  my  colleagues  to  support  H.R.  2957,  to 
protect  tropical  forests  in  developing  countries. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2957, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PROTECTING  BIOLOGICAL  DI- 
VERSITY IN  DEVELOPING 
COUNTRIES 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2958)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  protect  biologi- 
cal diversity  in  developing  countries, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  2958 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 119  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151q)  is  amended  by  strik- 
ing out  subsections  <c)  and  (d)  and  inserting 
in  lieu  thereof  the  following: 

"(c)  Funding  Levels.— For  each  fiscal  year 
Ijeginning  with  fiscal  year  1987.  not  less 
than  $10,000,000  of  the  funds  available  to 
carry  out  this  part  (excluding  funds  made 
available  to  carry  out  section  104(c)(2).  re- 
lating to  the  Child  Survival  Fund)  shall  be 
allocated  for  assistance  pursuant  to  sul>sec- 
tion  (b)  for  activities  which  were  not  funded 
prior  to  fiscal  year  1987.  In  addition,  the 
Agency  for  International  Development 
shall,  to  the  fullest  extent  possible,  continue 
and  increase  assistance  pursuant  to  sul}sec- 
tion  (b)  for  activities  for  which  assistance 
was  provided  in  fiscal  years  prior  to  fiscal 
year  1987. 

"(d)  Country  Analysis  REguiROfENTS.— 
Each  country  development  strategy  state- 


ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of — 

"(1)  the  actions  necessary  in  that  country 
to  conserve  biological  diversity,  and 

"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  indentlf  led. 

"(e)  Local  iMvoLvniEicT.— To  the  fullest 
extent  possible,  projects  supported  under 
this  section  shall  include  close  consultation 
with  and  involvement  of  local  people  at  all 
stages  of  design  and  implementation. 

"(f)  PVOS  AND  Otheh  Nongovernmhttal 
Organizations.— Whenever  feasible,  the  ob- 
jectives of  this  section  shall  be  accom- 
plished through  projects  managed  by  appro- 
priate private  and  voluntary  organizations, 
or  international,  regional,  or  national  non- 
governmental organizations,  which  are 
active  in  the  region  or  country  where  the 
project  is  located.  For  each  fiscal  year  be- 
ginning with  fiscal  year  1987.  the  Agency 
for  International  Development  shall  allo- 
cate not  less  than  $3,000,000  of  the  funds 
made  available  for  assistance  pursuant  to 
subsection  (b)  for  projects  managed  by  such 
organizations. 

"(g)  Actions  by  AID.— The  Administrator 
of  the  Agency  for  International  Develop- 
ment shall— 

"(1)  cooperate  with  appropriate  interna- 
tional organizations,  both  governmental  and 
nongovernmental; 

"(2)  look  to  the  World  Conservation  Strat- 
egy as  an  overall  guide  for  actions  to  con- 
serve biological  diversity; 

"(3)  engage  in  dialogues  and  exchanges  of 
Information  with  recipient  countries  which 
stress  the  importance  of  conserving  biologi- 
cal diversity  for  the  long-term  economic 
benefit  of  those  countries  and  which  identi- 
fy and  focus  on  policies  of  those  countries 
which  directly  or  indirectly  contribute  to 
loss  of  biological  diversity; 

"(4)  support  training  and  education  ef- 
forts which  improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

"(5)  whenever  possible,  enter  Into  long- 
term  agreements  in  which  the  recipient 
country  agrees  to  protect  ecosystems  or 
other  wildlife  habitats  recommended  for 
protection  by  relevant  governmental  or  non- 
governmental organizations  or  as  a  result  of 
activities  undertaken  pursuant  to  paragraph 
(6),  and  the  United  States  agrees  to  provide 
additional  assistance  necessary  for  the  es- 
tablishment and  maintenance  of  such  pro- 
tected areas; 

'(6)  support,  as  necessary  and  in  coopera- 
tion with  the  appropriate  governmental  and 
nongovernmental  organizations,  efforts  to 
identify  and  survey  ecosystems  in  recipient 
countries  worthy  of  protection; 

"(7)  cooperate  with  and  support  the  rele- 
vant efforts  of  other  agencies  of  the  United 
States  Government,  Including  the  United 
States  Fish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  the  Forest  Service,  and 
the  Peace  Corps; 

"(8)  review  the  Agency's  environmental 
regulations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  Inadvertently  endan- 
ger wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
Impacts  on  biological  diversity  (and  shall 
report  to  the  Congress  within  a  year  after 
the  date  of  enactment  of  this  paragraph  on 
the  actions  taken  pursuant  to  this  para- 
graph); 

"(9)  ensure  that  environmental  profiles 
sponsored  by  the  Agency  include  Informa- 


tion needed  for  conservation  of  biological  di- 
versity: and 

"(10)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for  actions  which 
significantly  degrade  national  parks  or  simi- 
lar protected  areas  or  introduce  exotic 
plants  or  animals  into  such  areas. 

'•(h)  Annual  Reports.— Each  annual 
report  required  by  section  634(a)  of  this  Act 
shall  Include,  In  a  separate  volume,  a  report 
on  the  Implementation  of  this  section.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2958  is  similar  to 
H.R.  2957,  as  it  deals  with  a  compel- 
ling international  environmental  issue, 
biological  diversity.  I  introduced  the 
measure  in  tandem  with  H.R.  2958  and 
it  was  unanimously  approved,  as 
amended,  by  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations and  the  Foreign  Affairs 
Committee  October  3  and  December 
11,  respectively.  I  also  want  to  thank 
and  commend  Mr.  Solomon,  Chairman 
Fascell,  Mr.  BoNKER,  and  Mr.  Broom- 
field for  their  efforts  on  this  measure 
as  well. 

Biological  diversity,  the  preservation 
of  Earth's  myriad  life  forms  and  eco- 
systems, is  related  to  tropical  deforest- 
ation but  is  more  comprehensive  In 
scope.  While  the  effects  of  wildlife  loss 
parallel  those  of  deforestation,  the  im- 
plications can  be  even  more  severe  for 
the  developed  world.  Scientists  esti- 
mate that  by  the  year  2000.  as  many 
as  2  million  species  may  be  lost  for- 
ever. The  United  States  is  becoming 
increasingly  dependent  on  these  di- 
verse species  for  new  medicines,  food 
sources,  and  a  host  of  critical  inclustrl- 
al  products.  For  example,  our  com 
crop  has  been  helped  by  the  Increased 
resistance  to  disease  provided  by  cross- 
ing with  Mexican  wild  grasses.  The 
tropical  periwinkle  plant  is  important 
to  the  treatment  of  leukemia  and 
other  forms  of  cancer. 

Yet  wild  species  of  plants  and  ani- 
mals are  being  lost  in  the  world's  de- 
veloping nations  faster  than  they  can 
be  identified  or  discovered,  much  less 
tested  for  their  value  to  man.  Unfortu- 
nately, that  destruction  is  often  aided 
by  policies  or  funds  from  the  United 
States.  The  developing  country  loses  a 
valuable  source  of  revenue,  increasing 
demands  for  U.S.  foreign  assistance, 
and  the  world  loses  a  potenti&l  medi- 
cal, Industrial  or  agricultural  break- 
through. 

H.R.  2958  is  a  product  of  extensive 
subcommittee  hearings  and  builds  on 
and  strengthens  existing  law.  section 
119   of   the   Foreign   Assistance   Act, 


which  authorized  the  President  to  pro- 
vide assistance  to  developing  countries 
to  help  them  maintain  and  protect  val- 
uable wildlife  resources.  The  basic 
thrust  of  H.R.  2957  is  to  enhance  the 
capabilities  of  developing  countries  to 
manage  wildlife  resources  wisely  for 
sustained  growth.  The  bill  does  not 
dictate  any  solution,  but  endeavors  to 
help  developing  nations  help  them- 
selves on  this  matter. 

H.R.  2958  urges  the  President,  when 
providing  assistance  to  developing 
countries,  to  increase  policy  dialog, 
education,  training,  research.  Informa- 
tion exchange.  Institution  building, 
and  the  Involvement  of  the  local  popu- 
lation to  protect  wildlife  habitats  and 
develop  sound  wildlife  management 
and  conservation  programs.  The  meas- 
ure also  seeks  to  Increase  International 
cooperation,  improve  coordination 
with  non-governmental  organizations 
and  prevent  ongoing  or  future  aid 
projects  from  destroying  valuable 
plant  and  animal  resources. 

H.R.  2958  does  not  authorize  new 
funding,  is  noncontroversial.  and  bi- 
partisan. It  is  cosponsored  by  over  55 
of  our  House  colleagues  of  both  par- 
ties and  companion  legislation  has 
been  Introduced  In  the  Senate.  The 
subcommittee  has  worked  to  accom- 
modate administration  views  on  the 
bill  and  this  amended  version  is  the 
product  of  our  cooperation. 

Mr.  Speaker,  I  believe  that  H.R.  2958 
is  a  reasonable,  modest,  but  significant 
approach  to  arrest  the  loss  of  wildlife 
resources,  to  promote  the  prospects  of 
sustained  growth  In  the  developing 
world  and  to  preserve  the  Industrial- 
ized base  and  military  security  of  de- 
veloped nations.  I  think  the  bill  merits 
the  support  of  the  House  and  I  strong- 
ly appeal  for  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  has  very  ably  described 
the  legislation  under  consideration. 

Mr.  Speaker,  this  bill,  which  I  sup- 
port, is  aimed  at  developing  a  U.S. 
strategy  for  the  preservation  of  "bio- 
logical diversity"  in  the  Third  World. 
The  concept  of  biological  diversity  em- 
braces individual  species  of  plants  and 
animals  as  well  as  ecosystems  in  gener- 
al. 

Maintaining  biological  diversity  has 
been  an  Important  objective  for 
human  endeavor  through  the  centur- 
ies. Genetic  resources  have  often  pro- 
vided new  foods,  medicines,  and 
energy  sources  to  meet  human  needs. 
Scientists  estimate  that  If  present 
trends  continue,  as  many  as  2  million 
distinct  life  forms  may  be  lost  forever 
by  the  year  2000.  The  primary  culprit 
in  this  process  has  been  inappropriate 
development  and  agriculural  schemes 
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pursued  in  Third  World  countries. 
Poor  policies  have  resulted  in  the 
widespread  destruction  of  natural 
habitats  needed  to  sustain  plant  and 
animal  life. 

This  bill  will  not  solve  the  problem— 
but  it  will  serve  to  initiate  a  process  of 
consultation  and  coordination  between 
our  Government  and  the  governments 
of  Third  World  countries  as  they  seek 
to  deal  with  this  most  difficult  prob- 
lem. 

This  important  bill  would  earmarlt 
$10  million  in  already  authorized 
funds  for  new  programs  for  the  pro- 
tection and  maintenance  of  wildlife 
habitats  and  in  developing  sound  wild- 
life management  and  plant  conserva- 
tion efforts. 

In  addition,  the  bill  would  require 
the  Administrator  of  the  Agency  for 
International  Development  [AID]  to 
cooperate  with  international  organiza- 
tions in  efforts  to  protect  biological  di- 
versity. The  AID  Administrator  would 
also  be  required  to  engage  in  dialog 
and  exchanges  of  information  with  re- 
cipient countries  and.  whenever  possi- 
ble, to  enter  into  long-term  agree- 
ments with  those  countries  to  protect 
ecosystems  or  other  wildlife  habitats. 

I  would  like  to  commend  the  bill's 
sponsors  and  the  gentleman  from  New 
York  [Mr.  Solomon]  who  so  ably 
guided  this  measure  through  the  For- 
eign Affairs  Committee  during  its  de- 
liberation on  the  matter.  I  urge  my 
colleagues  to  support  the  legislation 
before  us. 

Mr.  SEIBERLING.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  2957  and  H.R.  2958,  two  bills 
whose  passage  is  cntical  if  we  are  to  slow 
down  and  reverse  the  tragic  deforestation  and 
destruction  of  biological  diversity  in  Third 
World  countnes. 

Neither  bill  authorizes  new  spending.  Rather 
they  direct  the  President  to  adopt  policies  of 
lending  and  spending  by  U.S  agencies  that 
favor  conservation  of  tropical  forest  resources 
which  are  essential  to  the  economic  as  well 
as  ecological  well-being  of  these  developing 
countnes. 

For  example.  H.R.  2957  would,  among  other 
things,  require  the  President  to  deny  assist- 
ance for  development  projects  that  would 
remove  forest  land  unless  they  "contribute  to 
the  livelihood  of  the  rural  poor"  and  do  so  in 
the  least  harmful  environmental  manner. 

H.R.  2958  provides  that,  beginning  in  1987. 
the  Agency  for  International  Development 
[AID]  must  earmark  $10  million  of  its  assist- 
ance funds  for  conservation  of  biological  di- 
versity, of  which  $3  million  must  go  to  private, 
voluntary,  and  nongovernmental  organizations. 

If  anything,  the  proposals  are  too  modest.  I 
have  just  returned  from  Central  America 
where  I  led  a  congressional  delegation  to  look 
at  these  very  problems.  In  Costa  Rica,  we  saw 
perhaps  the  most  enlightened  country  in 
terms  of  environmental  policy.  In  barely  15 
years,  that  small  democracy  has  set  aside 
some  10  percent  of  its  national  surface  in  na- 
tional parks,  wildlife  refuges  and  other  protect- 
ed areas.  Yet  deforestation  in  the  other  90 
percent  is  continuing  at  such  a  pace  that  in  20 


years,  Costa  Rica  may  have  to  make  a  deci- 
sion whether  to  import  lumber  or  start  cutting 
in  the  sanctuaries. 

Virtually  all  deforestation  in  that  country, 
and  elsewhere  in  Central  America  and  the 
tropics,  means  ultimately  the  conversion  of  vi- 
brant, genetically  diverse  forests  to  low-pro- 
duction, single-use  pasturelands.  We  flew  over 
large  areas  of  new  pasturelands  and  were 
struck  by  the  small  number  of  very  poor  qual- 
ity cattle  now  occupying  them.  In  destroying 
their  forests,  mainly  through  burning,  peasants 
are  literally  destroying  their  own  food  base  as 
well  as  habitat  for  innumerable  species  of 
wildlife  Certain  species  of  what  we  consider 
American  songbirds  are  already  starting  to  di- 
mmish because  of  destruction  of  their  winter 
habitat  in  Central  and  South  America. 

In  Panama,  we  witnessed  the  accelerating 
deforestation  of  the  watershed  that  supplies 
Gatun  Lake,  and  through  it  the  Panama  Canal, 
with  its  lifeline  of  clean  water.  Each  time  a 
ship  goes  through  a  lock,  2.8  million  gallons  of 
water  flow  out  of  the  lake.  Because  of  the  de- 
forestation, siltation  IS  increasing  in  the  lake 
and  Its  tnbutanes.  Local  experts  advised  us 
that  if  the  destruction  of  forests  in  the  water- 
shed continues  at  the  present  rate,  within  20 
years  the  silted  up  lake  will  no  longer  hold 
sufficient  water  to  support  operation  of  the 
Canal'  The  Panama  Canal  Commission  is  al- 
ready spending  $40  million  per  year  in  dredg- 
ing. Belatedly,  AID  has  entered  into  an  agree- 
ment with  the  Panamanian  Government  to 
help  fund  a  possible  solution  to  the  problem. 
Much  remains  to  be  done,  however,  to  protect 
Panama's  forests  from  the  slash  and  burn  ag- 
riculture which  IS  increasing  at  an  alarming 
rate. 

As  for  the  issue  of  biological  diversity,  let 
me  cite  a  single  observation  on  the  trip.  We 
witnessed  the  workings  of  the  leafcutter  ant. 
This  insect  swarms  the  forest  gathering  snip- 
pets of  leaves  which  it  stores  below  ground  as 
a  base  for  a  fungus.  The  fungus  is  its  sole 
food.  Scientists  have  discovered  that  the  ant 
avoids  certain  leaves;  they  are  now  trying  to 
determine  whether  the  rejected  leaves  contain 
a  natural  fungicide.  If  such  a  fungicide  can  be 
isolated,  it  could  have  enormous  benefits  as  a 
medicine  for  humans  and  animals.  H.R.  2958 
would  make  it  possible  to  explore  many  such 
possibilities  by  preserving  genetic  diversity. 

Mr.  Speaker,  the  two  bills  before  us  repre- 
sent a  modest  beginning  in  reorienting  admin- 
istration policies  with  regard  to  international 
programs.  We  learned  that  moneys  available 
to  AID  in  the  two  countries  we  visited  amount 
to  tens  of  millions  of  dollars  whereas  expendi- 
tures by  conservation  agencies,  such  as  the 
National  Park  Service  and  the  U.S.  Fish  and 
Wildlife  Service,  amount  to  mere  thousands. 
The  Fish  and  Wildlife  Service,  for  example,  is 
funding  a  valuable  Masters  Degree  Program 
for  Latin  American  conservationists  at  the  Na- 
taional  University  in  Costa  Rica.  The  money 
available  to  the  agency  for  this  purpose  is 
only  $50,000  annually,  yet  this  program  will 
provide  the  first  such  training  within  Central 
and  South  America. 

It  is  time  to  correct  the  imbalance.  These 
bills  are  a  good  start.  We  need  also  to  bring 
U.S.  conservation  agencies  more  vigorously  to 
the  fore.  They  have  the  expertise  which  is 
badly  needed  in  Third  World  countries;  their 


involvement  is  also  badly  needed  in  helping  to 
implement  U.S.  policies  toward  these  coun- 
tries which  will  ultimately  benefit  all  of  us. 

I  commend  the  chairman  of  the  Internation- 
al Organizations  Subcommittee.  Mr.  Yatron, 
for  his  leadership  in  developing  these  very  im- 
portant measures.  I  am  pleased  to  support 
their  passage. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
the  rutes  and  pass  the  bill.  H.R.  2958. 
as  amended. 

Mr  FASCELL,  Mr.  Speaker,  I  also  nse  in 
support  of  H.R.  2958,  for  the  protection  of 
biological  diversity  in  developing  countnes,  and 
commend  Mr.  Yatron,  the  sponsor  of  this 
legislation,  as  well  as  Mr.  Broomfield,  Mr. 
Solomon,  and  Mr.  Bonker  for  their  efforts  on 
this  issue. 

Biological  diversity  involves  the  preservation 
of  plant  and  animal  species.  We  know  that 
large  numbers  of  species,  many  of  whose  po- 
tential contribution  to  human  well-being  has  not 
even  yet  been  explored,  are  being  lost  as 
habitats  are  destroyed  in  developing  countries. 

H.R.  2958  strengthens  the  mandate  of  the 
Agency  for  International  Development  to  pro- 
tect biological  diversity  in  developing  countries 
through  protection  and  maintenance  of  wildlife 
habitats  and  support  for  wildlife  management 
programs.  I  urge  my  colleagues  to  support  this 
modest  and  worthwhile  proposal. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passsed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PENDING  IMPEACHMENT  OP 
JUDGE  CLAIBORNE 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  nMute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er.  U.S.   District   Judge   Harry   Clai- 


borne of  Nevada  Is  in  Jail.  He  was  con- 
victed of  Income  tax  evasion  by  a  Jury 
of  his  peers.  He  lost  all  of  his  appeals, 
and  the  conviction  is  now  final.  But  he 
has  refused  to  resign,  and  by  refusing 
to  resign,  this  convicted  felon  is  still 
collecting  his  $78,100-per-year  salary 
for  making  license  plates  or  doing 
whatever  prisoners  do  at  the  Federal 
penitentiary  in  Montgomery,  AL. 

Before  the  recess  I  called  upon 
Judge  Claiborne  to  resign.  If  he  fails 
to  resign  by  the  close  of  business  to- 
morrow, I  shall  exercise  my  preroga- 
tive as  a  U.S.  Representative  to  bring  a 
resolution  of  impeachment  before  this 
body.  We  cannot  afford  to  let  another 
day  pass  of  having  this  convicted  felon 
being  paid  by  the  taxpayers  at  a  rate 
of  almost  $217  per  day. 

Yesterday  the  Waukesha  FYeemsm. 
the  second  largest  newspaper  pub- 
lished in  my  district,  wrote  an  editorial 
saying  that  this  Congress  ought  to  im- 
peach Judge  Claiborne  if  he  refuses  to 
resign.  I  shall  submit  this  editorial  for 
insertion  in  the  Record. 

I  call  on  my  colleagues  not  to  shirk 
their  duties  as  U.S.  Representatives 
Just  because  it  is  unpleasant  to  go 
through  an  impeachment  vote. 

If  the  man  has  abused  the  system  of 
Justice  and  makes  a  mockery  of  the 
Federal  courts,  it  is  up  to  the  Congress 
to  purge  the  courts  of  this  cancer. 

[From  the  Waukesha  Freeman,  June  2, 
1986] 

SENSENBRENNER  IS  RIGHT 

If  U.S.  District  Judge  Harry  Claiborne  of 
Nevada  does  not  resign  his  lifetime  Judicial 
appointment  by  Wednesday.  U.S.  Rep.  F. 
James  Sensenbrenner  Jr..  R-Menomonee 
Falls,  will  Introduce  a  resolution  to  begin 
Impeachment  proceedings  against  Clai- 
borne. 

Although  federal  judges  were  correctly 
given  lifetime  appointments  so  they  can  dis- 
pense justice  Insulated  from  congressional 
politics.  Sensenbrenner  Is  right  in  this  case: 
Claiborne  should  be  Impeached.  Claiborne 
has  the  dishonor  of  being  the  first  federal 
judge  to  ever  go  to  prison:  he  sits  in  a  feder- 
al prison  In  Alabama,  serving  a  two-year 
sentence  for  tax  evasion.  Because  he  refused 
to  resign  as  a  judge,  he  remains  on  the  fed- 
eral payroll— collecting  $78,000  a  year. 
That's  our  tax  money,  being  mailed  to  a 
convicted  felon! 

An  Impeachment  resolution  Is  long  and 
cumbersome:  the  House  would  have  to  ap- 
prove that  resolution,  and  the  Senate  would 
have  to  hold  a  trial  on  It. 

But  the  Idea  that  a  federal  judge  could 
betray  such  a  public  trust,  violate  such  a 
basic  duty  of  citizenship  as  paying  one's  fair 
share  of  taxes,  be  judged  and  sentenced  and 
imprisoned— collecting  his  $78,000  a  year  all 
the  while— makes  a  mockery  of  our  system 
of  justice.  Claiborne,  sitting  In  jail  yet  col- 
lecting $78,000  a  year,  seems  to  reinforce  all 
those  who  argue  that  our  judicial  system  Is 
corrupt— so  corrupt  some  will  label  Clai- 
borne a  "winner"  if  he  emerges  from  this 
two-year  sentence  and  walks  back  Into  his 
judicial  job. 

We  agree  with  the  Washington  Post:  Clai- 
borne "should  not  be  able  to  get  way  with  it, 
...  If  it  takes  action  by  both  houses  of  Con- 
gress to  get  rid  of  him.  let's  have  It." 


Sensenbrenner  correctly  gave  Claiborne 
until  Wednesday  to  resign,  and  It's  sad  that 
there  Is  little  evidence  the  judge  will  resign. 
So.  Impeach  him:  the  sooner  Judge  Clai- 
borne becomes  simply  Inmate  Claiborne, 
the  better. 


COLLECTIVE  BARGAINING  FOR 
CERTAIN  CONGRESSIONAL  EM- 
PLOYEES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr.  FRANK.  Mr.  Speaker,  during  a  Mayb22 
special  order  on  extending  collective  bargain- 
ing rights  to  House  restaurant  employees,  i 
made  reference  to  the  fact  that  in  1975.  the 
Librarian  of  Congress,  without  the  need  for  di- 
rection or  instruction  by  Congress,  established 
a  system  for  collective  bargaining  of  the  em- 
ployees of  the  Library  of  Congress.  I  incorrect- 
ly stated  that  the  General  Accounting  Office 
conducted  the  representation  election  at  the 
Library  of  Congress.  I  should  have  noted  that 
under  the  system  established  by  the  Librarian 
of  Congress,  the  election  was  supervised  by  a 
neutral  third  party  umpire,  selected  by  the  par- 
ties. 

Where  management  does  not  have  an 
antiunion  bias,  as  in  the  Library  of  Congress 
example,  it  is  not  difficult  for  the  parties  prior 
to  an  election  to  agree  on  a  neutral  umpire  to 
supen/ise  the  election  and  to  resolve  com- 
plaints. However,  because  of  the  antiunion 
bias  shown  by  the  Architect  of  the  Capitol 
such  a  preelection  agreement  is  most  unlikely. 

Accordingly,  under  the  resolution  now 
before  the  House  Democratic  Caucus,  the 
General  Accounting  Office  would  conduct  a 
secret  ballot  election  to  determine  if  the 
House  restaurant  workers  wish  to  be  repre- 
sented by  a  labor  organization  for  purposes  of 
collective  bargaining,  and  would  resolve  any 
complaints  or  challenges. 


ARCTIC  NATIONAL  WILDLIFE 
REFUGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  I  am  very  pleased 
to  Introduce  legislation  today  to  designate  the 
Coastal  Plain  of  the  Arctic  National  Wildlife 
Refuge  as  wilderness.  During  the  develop- 
ment of  the  Alaska  National  Interest  Lands 
Conservation  Act.  the  House  of  Representa- 
tives on  two  occasions  voted  overwhelmingly 
to  designate  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge  as  wilderness.  These 
votes  occurred  with  full  knowledge  that  there 
was  a  geologic  formation  in  the  Coastal  Plain 
of  the  refuge  which  might  possess  petroleum 
resources.  The  judgment  of  the  House  was 
that  this  area  is  one  of  the  greatest  treasures 
of  wildlife  and  other  environmental  resources 
that  we  have  anywhere  in  this  Nation.  This 
treasure  is  simply  too  valuable  and  sensitive 
to  be  at  risk  on  speculative  oil  and  gas  explo- 
ration and  development  activities. 

When  the  bill  reached  the  Senate,  the  criti- 
cal wildlife  habitat  area  along  the  coast  of  the 
wildlife  refuge  was  left  out  of  wilderness.  The 


area  was  to  be  seismically  surveyed  and 
mapped  and  a  study  conducted  on  its  natural 
and  mineral  resources.  At  no  time  did  the 
House  participate  in  tf>e  negotiations  that  led 
to  the  inclusion  of  this  provision  Despite  our 
strong  urging,  the  Senate  refused  to  seriously 
reconsider  this  and  many  other  vital  matters 
of  deep  concern  to  the  House. 

In  tfie  fall  of  1980,  it  became  apparent  to 
me  that  further  efforts  to  seek  alterations  in 
the  Senate  bill  would  be  fruitless  and  I  reluc- 
tantly urged  my  colleagues  to  join  me  in  ac- 
cepting the  Senate  bill.  I  made  it  very  clear  at 
the  time,  however,  that  the  bill  was  senously 
deficient  in  many  important  respects,  and  that 
wilderness  designation  for  the  Coastal  Plain 
should  be  reconsidered  in  the  future.  This  bill 
is  introduced  today  in  that  spirit. 

My  position  at  that  time,  as  it  is  today,  is 
that  once  the  seismic  survey  of  the  Coastal 
Plain  was  completed  under  the  law,  regard- 
less of  whether  there  were  positive  indications 
of  oil  and  gas  potential  under  the  Coastal 
Plain,  the  Congress  should  complete  the  )0b 
of  designating  the  Coastal  Plain  of  the  Arctic 
Wildlife  Refuge  as  wilderness  With  pressure 
continuing  to  be  applied  to  selling  off  the  Na- 
tion's tew  petroleum  reserves,  it  makes  good 
sense  to  me  to  keep  some  areas  in  reserve 
for  future  generations  to  explore  and  m  the 
event  there  should  tx-  sufficient  oil  and  gas  to 
warrant  development  to  possibly  develop  This 
IS  one  such  area.  In  the  meantime,  the  ex- 
traordinary abundance  of  wildlife  continues  to 
rely  on  the  undisturbed  habitat  of  the  Coastal 
Plain. 

The  Coastal  Plain  is  home  to  a  great 
number  and  a  wide  variety  of  wildlife  including 
polar  bears,  grizzly  bears,  muskoxen,  canbou, 
wolves,  wolvennes,  arctic  foxes,  millions  of 
birds,  including  ducks,  geese,  swans,  loons, 
and  ptarmigan,  and  16  species  of  fish  Off- 
shore the  frigid  Arctic  Ocean  hartx>r8  walrus, 
seals,  an  occasional  narwhal,  and  the  endan- 
gered bowhead  whale. 

Of  paramount  importance,  the  Coastal  Plain 
Is  critical  to  the  life  cycle  of  the  porcupine  car- 
ibou herd  which  numbers  over  160,000  This 
herd  usually  winters  in  Canada  and,  as  it  has 
for  thousands  of  years,  migrates  to  the  Coast- 
al Plain  to  calve  and  nurse  its  young.  Dunng 
this  critical  stage  of  its  life  cycle,  the  canbou 
are  extremely  sensitive  to  intrusions.  Wildlife 
biologists  believe  that  the  intensive  petroleum 
development  may  result  in  abandonment  of 
areas  previously  used  for  calving  with  poten- 
tially devastating  effects  on  the  viability  of  the 
herd.  If  ever  an  area  cried  out  for  long-term 
protection,  this  is  \\.  It  is  time  to  resume  the 
fight  to  designate  this  incomparable  area  as 
wilderness. 

Biological  evidence  and  commonsense 
leads  one  to  conclude  that  intensive  oil  and 
gas  activities  could  senously  affect  this  inter- 
nationally important  wildlife  treasure.  Esti- 
mates of  the  oil  and  gas  potential  of  the 
refuge  are  notable  for  their  enormous  differ- 
ences. To  put  it  in  perspective,  however,  even 
If  there  were  several  hundred  million  barrels,  it 
would  represent  only  a  10-  to  30-day  supply 
for  the  United  States  based  on  current  con- 
sumption rates. 

Furthermore,  with  the  development  in 
nearby  Prudhoe  Bay.  as  well  as  the  dedication 
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of  the  National  Petroleum  Reserve  to  the 
West,  there  would  t>e  no  significant  amount  of 
Arctic  coastline  remaining  to  provide  a  yard- 
stick of  what  nature  created  in  that  area  if  the 
Coastal  Plain  is  not  protected. 

One  of  the  activities  which  has  been  pro- 
ceeding at  the  Interior  Department,  which  is  of 
grave  concern  to  me  with  respect  to  the  Arctic 
Coastal  Plain,  is  the  effort  to  encourage  the 
native  community  throughout  Alaska  to  seek 
subsurface  rights  to  the  Coastal  Plain  in  return 
for  other  surface  and  subsurface  rights  they 
may  hold  elsewhere  in  Alaska.  As  one  of  the 
authors  of  the  Alaska  Native  Claims  Settle- 
ment Act,  and  as  one  who  has  championed 
Native  American  issues  for  many,  many  years, 
I  certainly  will  continue  to  assist  Native  Ameri- 
cans through  the  State  of  Alaska.  But  I  tie- 
lieve  that  the  dollar  should  not  drive  such  im- 
portant decisions  for  this  Nation  as  to  whether 
we  protect  the  Coastal  Plain  of  this  refuge  or 
cause  us  to  sacrifice  great  principle  and  com- 
monsense.  To  do  so  in  this  part  of  Alaska 
would  be  extremely  myopic  and  in  all  likeli- 
hood irreversible. 

I  urge  my  colleagues  to  join  me  in  complet- 
ing the  task  of  protecting  the  Arctic  National 
Wildlife  Refuge  and  its  incomparable  natural 
resource  contribution  to  this  Nation. 


EDUCATION  IMPORTANT  TO 
NATIONAL  SECURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

I«lr.  MONTGOMERY.  Mr.  Speaker,  the 
June/ July  edition  of  the  Community,  Technical 
and  Junior  College  Journal  contains  a  fine  ar- 
ticle on  our  colleague.  Representative  Char- 
lie Bennett.  The  article  was  written  by  Frank 
Mensef,  vrce  president  for  Federal  relations 
for  the  American  Association  of  Community 
and  Junkjr  Colleges.  Representative  Bennett 
makes  some  good  points  about  the  impor- 
tance of  education  to  national  security.  I  com- 
mend this  artk:le  to  my  colleagues: 

National  Security:  Education  High  on 

Congressman  Bennett's  Agenda 

(By  Prank  Mensel) 

•'If  you  win  take  the  advice  from  an  older 
man.  Mr.  President,  please  don't  do  it!"  As 
one  of  Congress'  most  authoritative  voices 
on  military  affairs.  Representative  Charles 
E.  Bennett  (D-FL)  had  l)een  invited  by 
President  Reagan  in  1981  to  a  Camp  David 
retreat.  The  quote  was  Congressman  Ben- 
nett's reaction  to  the  President's  plan  to 
push  a  massive  military  buildup  and  a  major 
tax  cut  at  the  same  time. 

In  essence.  Congressmaui  Bennett,  who  is 
the  chairman  of  the  House  Armed  Services 
Committee's  Subcommittee  on  Seapower. 
was  telling  the  President  that  his  game  plan 
would  lead  to  huge  federal  deficits,  which 
since  1981  have  become  the  largest  in  the 
nation's  history,  more  than  doubling  the  na- 
tional debt.  The  accuracy  of  Congressman 
Bennett's  prophecy  should  hardly  be  sur- 
prising, in  the  light  of  his  experience  and 
his  record. 

Just  two  months  older  than  the  President, 
he  exudes  the  same  upbeat  vigor  that  has 
been  the  Reagan  hallmark.  Yet  as  the  third 
most  senior  member  of  the  House  (the  dis- 
tinction he  shares  with  Rep.  Peter  Rodino. 
of  New  Jersey),  he  has  been  an  ardent  stu- 


dent and  shaper  of  defense  policy  under 
seven  presidents— dating  from  President 
Truman,  whose  stralght-from-the-shoulder 
style  he  also  resembles. 

One  of  Congressman  Bennett's  favorite 
legislative  initiatives  for  the  last  two  Con- 
gresses has  been  the  community  college  bill, 
the  Skilled  Enlisted  Reserve  Training  Act 
(SERTA).  otherwise  known  as  the  Bennett- 
Thurmond  Bill  (H.R.  40.  S.  801).  SERTA  is 
an  apt  symbol  of  his  dogged  devotion  to. 
and  pride  in.  his  work.  "We'll  weave  SERTA 
into  the  nation's  military  policy  base  if  it 
takes  ten  years. "  he  recently  remarked. 

Congressman  Bennett  believes  the  New 
GI  Bill  could  be  strengthened  by  the 
SERTA  concept.  "For  those  reserve  and  na- 
tional guard  recruits  who  want  to  pursue 
college  courses  while  they  serve  their  six- 
year  enlistments,  the  SERTA  approach 
would  entice  them  into  the  courses  that 
would  meet  their  unit's  technical  skill 
needs,  which  so  often  are  the  critical  skill 
needs  of  our  military  generally. "  said  Con- 
gressman Bennett. 

For  those  who  may  not  be  familiar  with 
SERTA.  the  bill  would  provide  tuition  as- 
sistance to  service  enlistees  who  enroll  in 
college  courses  that  meet  the  military's  crit- 
ical skill  needs. 

It  would  also  provide  monthly  stipends  to 
the  GIs,  just  as  the  New  GI  Bill  does.  The 
student  would  have  the  option  of  serving  his 
or  her  military  obligation  in  the  regular 
forces  or  in  the  reserve.  The  training  would 
be  targeted  on  the  bases  and  units  with  the 
most  pressing  skills  shortages,  and  the 
courses  to  fill  those  needs  would  be  pro- 
grammed with  the  associate  degree-granting 
schools  that  were  most  convenient  geo- 
graphically to  those  bases  and  units.  Where 
courses  occasionally  need  content  improve- 
ment to  meet  military  standards,  SERTA 
would  assist  the  colleges  in  making  those 
improvements. 

Among  his  stronger  convictions.  Congress- 
man Bennett  wants  less  emphasis  on  nucle- 
ar buildup,  more  on  conventional  forces. 
"To  overload  American  defenses  with  mar- 
ginal nuclear  weaponry,  at  the  expense  of 
conventional  forces,  is  to  risk  catastrophe, 
because  it  tempts  Soviet  aggression  in 
Europe  among  other  places."  he  tells  his 
colleagues  and  supporters. 

His  legislative  record  sparkles  with  suc- 
cesses that  have  bolstered  national  security. 
His  bills  have  provided  needed  ships  for  the 
Navy,  advances  in  military  pay.  improved 
military  housing,  and  military  justice 
reform.  He  also  spearheaded  the  scholar- 
ship program  for  physicians  and  dentists 
serving  the  armed  forces.  He  authored  the 
legislation  creating  the  Arms  Control 
Agency  as  well  as  the  act  that  allows  the 
military  services  to  assist  in  interdicting 
drug  smugglers. 

Those  who  think  he  might  he  slowing 
down  simply  are  not  followers  of  his  legisla- 
tive record.  Given  the  general  trend  toward 
shorter  congressional  careers,  he  holds  an 
unblemished  attendance  record  in  Congress 
that  likely  will  never  be  equaled,  let  alone 
surpassed.  Most  congressmen  are  pleased  to 
make  a  one  hundred  percent  attendance 
record  for  a  single  year  in  their  Hill  careers. 
With  nearly  thrity-eight  years  in  the  House. 
Congressman  Bennett  has  not  missed  a 
single  role  call  on  a  legislative  vote  since 
1951.  He  has  amassed  a  record  of  more  than 
fifteen  thousand  votes— which  among  other 
things  means  he  has  never  ducked  a  tough 
vote.  Besides  his  demanding  work  on  the 
Armed  Services  Committee,  he  is  a  member 
of  the  Merchant  Marine  and  Fisheries  Com- 


mittee and  the  Democratic  Steering  and 
Policy  Committee  of  the  House.  He  Is  dean 
and  chairman  of  the  Florida  delegation  and 
has  twice  been  elected  the  Southeast's  rep- 
resentative of  the  House's  Democratic 
Steering  and  Policy  Committee. 

As  an  old  cliche  of  public  office  goes,  he  is 
"only  a  heartl>eat  away"  from  the  chair- 
manship of  the  Armed  Services  Committee. 
In  fact,  he  would  \yt  chairman  today  were  It 
not  for  internecine  warfare  within  his  own 
party  last  year.  He  is  second  in  conunittee 
seniority  to  Representative  Melvln  Price  (D- 
IL),  who  was  retired  from  the  chairmanship 
last  year  by  the  House  Democratic  Caucus. 

Congressman  Bennett  responded  to  a 
series  of  questions  about  education  and  na- 
tional security  posed  by  the  Journal.  His  re- 
sponses follow. 

WHY  ARE  conventional  FORCES  SO  VITAL  FOR 
OUR  NATIONAL  SECURI'TY? 

Last  November  President  Reagan  met 
with  Soviet  Premier  Gorbachev  to  discuss 
ways  for  our  two  countries  to  reduce  the 
tensions  that  run  so  deep  between  us.  Many 
of  my  colleagues  In  Congress  as  well  as 
myself  welcome  the  meeting  and  have  called 
for  concrete  actions  to  reduce  nuclear  arma- 
ments. However,  while  we  applaud  this  we 
must  ponder  this  question:  If  we  reduce  nu- 
clear arms,  will  our  conventional  forces  be 
up  to  the  task  of  defending  us?  The  answer 
Is  no. 

No  less  an  expert  than  General  Bernard 
Rogers,  the  Supreme  Allied  Commander  of 
NATO,  has  pointed  out  on  many  occasions 
that  we  have  dangerous  deficiencies  In  the 
area  of  military  readiness  and  combat  sus- 
talnablllty.  A  major  shortcoming  that  has 
hampered  the  military  has  been  the  failure 
to  adequately  meet  the  ammunition,  sup- 
port, and  communication  equipment  needs 
of  our  armed  forces. 

There  are  people  In  this  country  who  are 
against  nuclear  weapons  and  also  against 
beefing  up  our  conventional  weaponry.  But 
If  Western  Europe  were  attacked  conven- 
tionally. NATO  would  face  the  dark  specter 
of  having  to  use  theater  nuclear  weapons. 
Why?  Because  of  a  lack  of  trained  manpow- 
er, ammunition,  and  war  materiel.  It's  good 
to  be  for  reducing  nuclear  arms,  but  If  we 
reduce  such  arms  without  an'  Improvement 
of  our  conventional  readiness,  U.S.  Interests 
in  Western  Europe  would  be  In  great  peril. 
It  is  imperative  that  we  Increase  the  readi- 
ness of  our  armed  forces. 

DOES  THE  GI  BILL  CONTINUE  TO  SERVE  THE 
NATIONAL  INTEREST? 

Yes.  it  does.  Statistics  Indicate  that  the 
New  GI  Bill  Is  very  Important  In  attracting 
quality  recruits.  During  the  first  five 
months  alone  of  the  program!  recruits  were 
enrolling  at  a  rate  of  fifty  percent.  Partici- 
pation was  highest— sixty-seven  percent— in 
the  Army,  where  enlistees  In  the  hard-to-flU 
skill  categories  are  eligible  for  the  enhanced 
Army  College  Fund. 

As  for  reserve  components— where  eligibil- 
ity Is  conditioned  on  signing  up  for  six 
years— the  program  has  t>een  very  helpful. 
For  example,  the  New  GI  Bill  Is  credited 
with  a  twenty  percent  boost  in  reenllst- 
ments  at  the  186th  Tactical  Reconnaissance 
Group  of  the  Mississippi  Air  National 
Guard.  That's  testimony  for  the  benefits  of 
the  New  GI  Bill. 

HOW  DO  YOU  RATE  THE  IMPORTANCE  OF 
EDUCATION  TO  NATIONAL  SECURITY? 

In  my  view,  education  is  essential  to  na- 
tional security.  It  is  a  sad  fact  that  today 
military  people  are  not  technically  qualified 


to  properly  maintain  and  operate  the  equip- 
ment they  presently  have.  One  study  found 
that  eighty-one  percent  of  the  Army  air- 
craft maintenance  personnel  were  not  quali- 
fied to  malnUin  the  aircraft  they  were  serv- 
icing, and  sixty  percent  of  the  people  as- 
signed to  communications  were  not  properly 
qualified.  Similar  findings  of  Incompetence 
were  uncovered  In  all  critical  operational 
categories.  This  is  really  a  very  sad  and  dan- 
gerous commentary  on  our  national  defense. 
It  Is  stupid  to  continue  to  spend  vast  sums 
of  money  for  Increasingly  sophisticated 
equipment  without  the  ability  to  obtain 
people  qualified  to  maintain  and  operate 
the  equipment. 

This  Is  why  I  am  a  sponsor  of  legislation 
known  as  the  Skilled  Enlisted  Reserve 
Training  Act  (H.R.  40),  which  would  estab- 
lish a  program  to  provide  high  school  gradu- 
ates with  technical  education  and  training 
in  skills  needed  by  the  armed  forces. 

We  must  face  reality:  the  day  of  the  need 
for  the  uneducated  foot  soldier  and  the 
Jack-of -all-trades  military  officer  has  passed. 
We  are  living  In  a  world  of  specialists. 
Unless  we  recognize  this  fact  and  act  accord- 
ingly, we  will  find  ourselves  In  deep,  deep 
trouble.  Being  well  rounded  never  hurts,  but 
the  cutting  edge  Is  specialization.  Our 
armed  forces  are  becoming  more  and  more 
dependent  on  advanced  technology  but  are 
having  trouble  finding  enough  able  person- 
nel to  fill  many  technical  positions.  The 
need  for  Individuals  with  specific  technical 
training  has  Increased  dramatically  with  the 
Increased  sophistication  of  modem  warfare. 

The  Navy  has  reported  that  It  has  only 
been  able  to  fill  fifty-three  percent  of  their 
needs  for  entry-level  engineers,  and  by  1988 
win  need  70,000  more  technical  personnel, 
representing  a  thirty  percent  increase  In  the 
number  of  technical  positions.  Army  plan- 
ners have  stated  that  the  Army  Reserve 
units  alone  need  at  least  250.000  technically 
skilled  personnel.  Many  problems  face  all 
branches  of  service  because  of  a  lack  of 
skilled  hands  necessary  to  provide  sufficient 
maintenance  and  support.  Reports  Indicate 
that  there  are  Marine  pilots  who  are  flying 
only  half  their  training  flighU  simply  be- 
cause the  corps  doesn't  have  an  adequate 
number  of  skilled  technicians.  We  cannot, 
frankly,  allow  this  type  of  situation  to  con- 
tinue. 

This  Is  why  education  Is  so  vital  to  our  na- 
tional Interests.  From  what  I've  already 
said,  you  can  see  that  emphasis  on  educa- 
tion would  go  well  with  a  move  to  strength- 
en our  conventional  forces.  The  SERTA  bill 
I  have  sponsored  Is  good  in  that  It  would  at- 
tract more  Individuals  into  the  services  by 
allowing  participants  the  choice  of  meeting 
their  military  commitment  and  pursuing 
their  technician  training  In  their  home  com- 
munity. 

Another  attractive  feature  of  this  pro- 
gram Is  that  It  offers  the  participant  promo- 
tion to  a  noncommissioned  officer  grade  be- 
tween E-3  and  E-8  upon  completion  of 
training.  Thus  the  enrollee  will  not  only 
gain  career  training  In  a  demand  skill  with- 
out having  to  leave  his  hometown,  but  will 
also  gain  advancement  In  both  rank  and 
pay. 

I  believe  that  these  two  features  will  help 
attract  large  numbers  of  personnel  to  the 
program  and  lead  to  a  higher  retention  rate 
than  the  present  system. 

Legislation  such  as  this  is  needed  to 
ensure  that  the  military  get  properly 
trained  people  In  lU  ranks.  Not  only  would 
something  like  this  help  in  the  military,  but 

people  trained  under  SERTA  would  be  po- 


tential members  of  the  civilian  workforce. 
Individuals  who  could  help  pump  up  our 
economy  and  fill  those  skilled  positions  that 
civilian  employers  are  trying  to  fill. 

Education  must  be  at  the  forefront  of  any 
movement  to  strengthen  our  conventional 
forces.  Without  adequate  education,  any 
such  effort  Is  doomed  to  failure. 

WHAT  IS  YOUR  A8HSSMERT  OF  TKI  PRESENT 
RISKS  Or^UCLEAR  WTAR? 

I  don't  believe  we  will  see  a  nuclear  war 
within  the  foreseeable^  future.  Why?  Be- 
cause I  don't  really  believe  the  Soviet  Union 
wants  a  nuclear  war  and  Itn  sure  the  United 
States  doesn't.  Also,  with  Fresldent  Reagan 
and  Premier  Gorbachev  Involved  In  what 
appears  to  be  a  serious  dialogue,  the  rela- 
tionship between  the  two  nations  appears  to 
be  less  volatile,  although  we  cannot  soon 
expect  to  be  best  friends,  that's  certain. 

However,  this  doesn't  mean  that  we 
should  Ignore  the  threat  of  nuclear,  war.  We 
must  preserve  an  adequate  nuclear  deter- 
rence. Again.  I  stress  the  need  for  our  coun- 
try to  Improve  Its  conventional  forces.  I  may 
sound  like  a  broken  record,  but  If  we  don't 
Improve  conventional  forces,  we  are  templ- 
ing the  Russians  to  attack  by  not  being  suf- 
ficiently able  to  prevent  a  conventional  war 
In  Europe.  And  If  this  were  to  happen.  If  the 
Soviets  did  try  a  conventional  war  In 
Europe,  the  United  States,  In  a  very  short 
time,  would  have  to  wage  nuclear  war. 

The  Reagan  administration  once  hinted 
that  It  would  be  possible  to  fight  a  "limited" 
nuclear  war.  I  disagree.  I  believe  that  once 
nuclear  weapons  are  Introduced  Into  an  al- 
ready volatile  situation  the  result  will  be  a 
no-holds-barred  nuclear  war.  which  would 
result  In  the  destruction  of  millions  of 
people  in  both  countries  and  possibly  bring 
an  end  to  civilization. 

The  U.S.  has  been  criticized  for  not  pro- 
claiming a  no-flrst-strike  policy,  while  the 
Soviet  Union  has  made  thai  proclamation. 
We  can  and  should  proclaim  such  a  policy 
only  after  we  have  sufficiently  Improved  our 
conventional  defenses.  Obviously  we  cannot 
honestly  do  that  now. 


□  1320 


FINANCIAL  INSTITUTIONS  EX- 
AMINATION IMPROVEMENT 
ACT  OP  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Delaware  [Mr.  Carper]  is 
recognized  for  5  minutes. 

Mr.  CARPER.  Mr.  Speaker,  today  I 
am  introducing,  along  with  my  col- 
league Stan  Lundine  of  New  York,  a 
slightly  modified  version  of  H.R.  3567. 
the  Depository  Institution  Examina- 
tion Improvement  Act  of  1986,  a  bill 
we  Introduced  on  October  16,  1986.  I 
am  pleased  to  be  able  to  tell  you  that 
the  bill  is  being  Introduced  with  37  ad- 
ditional members  of  the  House  Bank- 
ing Committee  as  original  cosponsors. 
Including  Chairman  St  Oerhain  and 
ranking  minority  member.  CHAtMERS 

Like  its  predecessor,  H.R,  3667,  this 
legislation  represents  a  major  step  for- 
ward In  our  attempt  to  enhance  the 
safety  and  soundness  of  our  financial 
institutions— banks,  thrifts,  and  credit 
unions.  The  original' bill  grew  out  of 
hearings  conducted  by  the  Banking 


Committee  last  year  and  meetings 
Congressman  Lundine  and  I  have  held 
with  representatives  from  the  finan- 
cial Industry  and  the  regulatory  agen- 
cies. During  this  lengthy  process, 
many  witnesses  testified  to  the  impor- 
tance of  improving  the  compensation 
and  training  of  examiners  and  supervi- 
sors as  a  fundamental  first  step  In 
strengthening  the  ability  of  our  depos- 
itory Institution  regulatory  agencies  to 
supervise  the  institutions  they  over- 
see. Since  the  introduction  of  the 
original  bill,  we  have  worked  diligently 
with  the  staffs  of  the  regulatory  agen- 
cies and  with  both  the  majority  and 
minority  staff  of  the  Banking  Commit- 
tee to  make  the  changes  necessary  to 
meet  the  needs  of  the  agencies. 

Briefly,  the  bill  would  enable  the 
regulatory  agencies  to  develop  a  rea- 
sonable system  of  comperuatlon  for  all 
Federal  examiners.  Additionally,  the 
bin  provides  for  better  training  of 
these  examiners,  and  It  authorizes  a 
graduate  degree  program  in  financial 
management  analysis.  Finally,  the  leg- 
islation would  require  the  establish- 
ment of  a  uniform  procedure  for  re- 
viewing, with  the  consent  of  the 
States,  State  examinations  of  institu- 
tions which  are  also  subject  to  exami- 
nation by  Federal  agencies. 

The  goal  of  this  legislation  is  to  pro- 
vide Federal  and  State  examiners  of 
depository  institutions  with  the  exper- 
tise necessary  to  Identify  problem  in- 
stitutions sooner— restoring  confidence 
in  our  banks,  thrifts,  and  credit 
unions. 

Mr.  Speaker,  let  me  conclude  by 
saying  there  are  some  people  In  this 
country  who  apparently  believe  that 
the  deregulation  of  our  financial  in- 
dustries also  means  that  we  need  less 
rigorous  supervision  of  banks,  savings 
and  loans,  and  credit  unions.  Those 
people  are  wrong. 

Last  year  a  record  number  of  banks 
since  the  Great  Depression  failed  In 
this  country.  This  year  there  are  ap- 
proximately 1,000  banks  and  almost  as 
many  savings  and  loans  that  are  on  so- 
called  trouble  lists,  closely  watched  in- 
stitutions. 

In  this  environment.  America  does 
not  need  fewer,  less  well-trained  exam- 
iners. If  anything,  we  need  more  and 
better  trained  personnel  to  oversee  our 
troubled  financial  institutions  and  to 
help  prevent  a  national  crisis  In  confi- 
dence similar  to  those  crises  that  have 
occurred  in  States  like  Maryland  and 
Ohio. 

This  bill  is  not  offered  as  a  cure-all. 
This  bill  Is  not  offered  as  a  panacea. 
But  I  do  think  that  with  this  piece  of 
legislation  we  have  something  that  the 
Institutions,  the  regulators,  the  deposi- 
tors, and  a  clear  majority  of  the  House 
Banking  Committee  believe  will  help 
lead  us  through  some  troubled  turbu- 
lent times  for  our  financial  Institu- 
tions, and  to  better  ensure  that  the 
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safety  and  soundness  that  we  are  all 
concerned  about,  the  safety  and 
soundness  that  we  all  seek.  Is  better 
guaranteed  as  we  look  to  the  years 
ahead. 


IMPEACHMENT  OF  JUDGE 
HARRY  CLAIBORNE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]  is  recognized  for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the  time 
has  come  to  introduce  a  resolution  calling  for 
the  Impeachment  of  Judge  Harry  Claiborne,  a 
district  judge  from  the  State  of  Nevada.  In  my 
opinion,  it  is  the  responsibility  of  senior  mem- 
bers of  the  House  Committee  on  the  Judiciary 
to  come  forward  with  this  resolution.  I  there- 
fore join  with  Chairman  Peter  W.  Rodino, 
Jr.,  Congressman  Jack  Brooks,  Congress- 
man Don  Edwards,  Congressman  Dan 
Glickman,  Congressman  Carlos  Moorhead. 
and  Congressman  Henry  Hyde  as  part  of  a 
bipartisan  and  coordinated  effort. 

Judge  Claiborne  was  convicted  during  a 
second  trial  in  August  1984  of  willfully  failing 
to  report  $108,000  in  legal  fees  he  had 
earned  as  a  defense  attorney.  His  first  trial 
ended  in  a  hung  jury. 

On  April  21,  1986,  the  Supreme  Court,  with- 
out comment,  refused  to  hear  Judge  Clai- 
borne's final  direct  appeal  contending  that 
Federal  agents  abused  their  power  in  an  effort 
to  obtain  a  conviction.  Judge  Claiborne  is 
.  presently  incarcerated  in  a  Federal  correction- 
al facility,  and  is  continuing  to  draw  his 
$78,700  annual  salary. 

As  chairman  of  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice— which  has  oversight 
responsibility  for  the  Federal  judiciary— I  feel 
that  the  bell  has  finally  tolled  for  the  com- 
mencement of  Congress'  constitutionally  con- 
ferred power  to  impeach  Judge  Claiborne. 

I  do  not  make  this  decision  lightly.  I  wish 
there  were  alternatives.  There  are  none. 

I  do  not  doubt  that  the  impeachment  proc- 
ess IS  cumbersome  and  unwieldy.  We  have 
not  voted  articles  of  impeachment  tor  a  single 
Federal  judge  since  1 936  when  Judge  Halsted 
L.  Ritter  (Southern  District  of  Florida)  was  im- 
peached by  the  House  for  using  his  office  for 
direct  monetary  gam.  The  present  Congress — 
with  all  the  pressures  we  face  in  an  election 
year  on  trade,  taxes,  the  budget,  and  national 
security— may  not  be  the  best  equipped  to 
satisfy  our  constitutional  obligations. 

Yet,  we  must  try.  The  situation  of  having  a 
sitting  Federal  judge  in  prison  drawing  his 
salary  is  extraordinary  when  you  think  about  it. 
This  situation  calls  for  an  extraordinary  re- 
sponse. Almost  seven  decades  ago.  Lord 
Bryce  taught  us: 

Impeachment  ...  is  the  heaviest  piece  of 
artillery  in  the  congressional  arsenal,  but 
because  it  is  so  heavy,  it  is  unfit  for  ordi- 
nary use.  It  is  like  a  hundred-ton  gun  which 
needs  complex  machinery  to  bring  it  into 
position,  an  enormous  charge  of  powder  to 
fire  it.  and  a  large  mark  to  aim  at. 

Any  federal  judge  convicted  of  a  Federal 
felony  provides  us  with  a  large  mark.  I,  and 
other  members  of  the  House  Committee  on 
the  Judiciary,  would  have  preferred  to  wait  for 


the  judicial  branch  of  government  to  make  its 
recommendations  pursuant  to  the  Judicial 
Misconduct  and  Disability  Act  of  1980.  As 
chief  sponsor  of  that  act  (Public  Law  96-458), 
I  can  remind  Members  that  it  provides  a  fast- 
track  procedure  for  any  circuit  council  (such 
as  the  ninth  judicial  circuit,  the  regional  circuit 
encompassing  the  State  of  Nevada,  where 
Judge  Claiborne  sits)  to  recommend  impeach- 
ment. Today,  every  circuit  in  this  country  (in- 
cluding the  ninth  circuit)  is  required  to  have  a 
process  to  govern  the  receipt  and  handling  of 
complaints  against  judges.  Each  council- 
based  on  information  otherwise  available  to 
the  council— can  act  expeditiously  to  recom- 
mend impeachment  of  a  Federal  judge  to  the 
Judicial  Conference  of  the  United  States.  In 
turn,  the  Judicial  Conference  can  determine 
that  the  consideration  of  impeachment  is  war- 
ranted. It  this  is  done,  the  Conference  "shall 
so  certify  and  transmit  the  determination  "  *  * 
to  the  House  of  Representatives  for  whatever 
action  the  House  of  Representatives  consid- 
ers to  be  necessary." 

Such  action  by  the  judicial  branch  coupled 
with  evidence  provided  by  the  executive 
branch— through  the  U.S.  Department  of  Jus- 
tice—would allow  Congress  to  proceed  with 
due  regard  for  separation  of  powers  and  the 
autonomy  of  the  coordinate  branches  of  Gov- 
ernment. 

The  judicial  branch  has  not  acted,  perhaps 
out  of  fear  that  a  complaint  is  necessary  for 
Ignition  of  judicial  discipline  proceedings;  and 
indeed  the  executive  branch  has  not  acted  to 
file  a  complaint  or  to  request  the  commence- 
ment of  an  impeachment  proceeding. 

This,  however,  should  not  deter  us  from 
acting.  The  executive  branch  has  prosecuted 
and  a  court  of  law  has  convicted.  Now,  with 
the  Supreme  Court's  refusal  to  grant  Judge 
Claiborne's  petition  for  certiorari,  the  time  to 
act  has  arrived.  A  conviction  has  occurred, 
and  all  direct  appeal  rights  have  been  ex- 
hausted. That,  to  me,  at  least,  presents  a 
prima  facie  case  for  the  commencement  of  an 
impeachment  proceeding. 

Much  debate  about  impeachment  has  cen- 
tered around  whether  criminality  Is  an  essen- 
tial ingredient.  That  issue  is  not  present  here 
at  all.  A  criminal  conviction  has  occurred  and 
has  been  affirmed. 

Even  assuming  that  Judge  Claiborne's 
criminal  conviction  was  reversed  on  collateral 
appeal,  the  fact  remains  that  in  both  English 
precedent  and  American  practice,  a  finding  of 
criminality  is  not  necessary.  "The  emphasis 
has  been  on  the  significant  effects  of  the  con- 
duct—undermining the  integrity  of  office,  dis- 
regard of  constitutional  duties  and  oath  of 
office,  arrogation  of  power,  abuse  of  the  gov- 
ernmental process,  adverse  impact  on  the 
system  of  government." 

I  am  persuaded  that  he  has  violated  his 
oath  of  office — to  uphold  the  Constitution  and 
laws  of  the  land— taken  as  a  Federal  judge. 
His  actions  clearly  undermine  the  integrity  of 
office  and  have  an  adverse  effect  on  our 
system  of  government.  Respect  for  the  rule  of 
law  is  of  paramount  importance  to  the  Ameri- 
can justice  system.  The  average  citizen 
cannot  comprehend  how  a  duly  constituted 
judge— appointed  by  the  President  and  con- 
firmed by  the  Senate— who  has  tjeen  convict- 
ed of  a  Federal  crime,  can  retain  his  judicial 


robes.  Similarly,  the  citizenry  has  the  right  to 
ask  how  a  Federal  judge,  preser)tly  sitting  in  a 
prison  cell,  can  continue  to  receive  his  full 
salary.  Perhaps,  most  importantly,  we  must  in- 
quire how  a  judge,  who  has  served  his  time  in 
prison,  can  return  to  the  bench  and  exercise 
the  judicial  power  of  the  United  States,  includ- 
ing the  sentencing  of  convicted  criminals  to 
Imprisonment. 

Let  us  answer  these  questions  in  a  fair  and 
expeditious  way.  Let  us  discharge  our  consti- 
tutional responsibility  by  commencing  an  im- 
peachment inquiry. 
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IMPEACHMENT  OF  JUDGE 
HARRY  CLAIBORNE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  calling  for  the  impeach- 
ment of  Judge  Harry  E.  Claiborne,  chief  judge 
of  the  U.S.  District  Court  for  the  District  of 
Nevada.  I  am  joined  In  this  resolution  today  by 
Mr.  Fish,  Mr.  Brooks,  Mr.  Kastenmeier,  Mr. 
Edwards  of  California,  Mr.  Glickman,  Mr. 
Moorhead,  and  Mr.  Hyde. 

Judge  Claiborne  was  convicted  in  August 
1984  of  two  counts  of  Federal  income  tax 
evasion  for  failure  to  pay  taxes  due  in  excess 
of  $100,000.  He  was  sentenced  to  2  years  in 
prison  and  a  $10,000  fine.  The  judge  has  ex- 
hausted all  direct  appeals  of  his  conviction— 
the  Federal  Court  of  Appeals  for  the  Ninth  Cir- 
cuit upheld  the  verdict  In  July  ^985,  and  the 
U.S.  Supreme  Court  refused  to  grant  certiorari 
on  April  21,  1986. 

Judge  Claiborne's  collateral  attempts  to 
block  his  imprisonment  have  also  been  unsuc- 
cessful, and  he  entered  prison  on  May  16, 
1 986,  to  serve  his  sentence. 

As  a  judge  appointed  for  life  tenure  during 
good  behavior  under  article  III  of  the  Constitu- 
tion, Judge  Claiborne  can  only  be  removed 
from  office  by  impeachment.  Since  he  has  not 
resigned  from  office.  Judge  Claiborne  is  still 
receiving  his  judicial  salary  in  excess  of 
$78,000  per  year— despite  being  in  jail. 

In  light  of  Judge  Clalrborne's  conviction  of  a 
Federal  crime  and  the  exhaustion  of  all  direct 
judicial  appeals,  the  responsibility  falls  upon 
the  House  of  Representatives  to  pertorm  its 
constitutional  duty  and  Initiate  an  Impeach- 
ment proceeding.  An  immediate  question 
arises  here  as  to  whether  a  judicial  officer  of 
the  United  States  has  violated  his  oath  of 
office  and  the  public  trust  placed  In  him.  If  the 
House  of  Representatives  votes  to  impeach 
Judge  Claiborne,  it  will  then  be  up  to  the 
Senate  to  try  him. 

An  Impeachment  proceeding  is  an  extreme 
procedure  which  should  only  be  instituted  in 
the  most  compelling  circumstances.  Only  12 
times  in  the  history  of  the  United  States  have 
resolutions  or  articles  of  impeachment  been 
adopted  by  the  House  of  Representatives  and 
sent  to  the  Senate  for  trial.  The  most  recent 
impeachment  and  trial  was  of  Judge  Halsted 
L.  Ritter  in  1936.  The  House  Committee  on 
the  Judiciary  voted  articles  of  -  impeachment 
against  President  Richard  M.  Nixon  in  1974, 


but  President  Nixon  resigned  from  office  prior 
to  Impeachment  by  the  House. 

The  criminal  conviction  of  Judge  Harry  Clai- 
borne, a  sitting  Federal  judge,  Is  obviously  a 
very  serious  matter  that  must  be  looked  into  in 
order  to  preserve  the  integrity  of  the  Federal 
judiciary. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Yatron)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  F^ANK,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

M.  Annunzio,  for  5  minutes,  today. 

Mr.  Carper,  for  5  minutes,  today. 

Mr.  Kastenmeier.  for  10  minutes, 
today. 

Mr.  Gaydos,  for  5  minutes,  today. 

Mr.  Mrazek.  for  60  minutes,  on 
June  5. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Carper)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Rodino.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  MoNsoN. 

Mr.  Courier  in  two  instances. 

Mr.  McGrath. 

Mr.  Bereuter  in  three  instances. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  CoNTE. 

Mr.  Petri. 


Mrs.  ROUKEMA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Yatron)  and  lo  mclude 
extraneous  matter:) 

Mr.  Yatron  in  two  Instances. 

Mr.  Fascell. 

Mr.  ToRRicELLi  in  three  Instances. 

Mr.  Barnes. 

Mr.  Lantos. 

Mr.  Udall. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  Instances. 

Mrs.  Lloyd  in  five  Instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Wheat. 

Mr.  MURTHA, 
Mr.  LUNDINE. 
Mrs.  SCHROEDER, 

Mr.  Levine  of  California. 

Mrs.  Burton  of  California. 

Mr,  Kastenmeier  in  two  instances. 

Mr.  'Vento. 

Mr.  CoELHO. 

Mr.  Florio. 

Mr.  Stark. 


S.J.  Res.  344.  Joint  resolution  to  deslitnatc 
the  week  brglnnlnK  June  8,  1986.  as  Na- 
tional Chlldren'.s  Accident  Prevention 
Week 


BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Adminl.slralion,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  bill  and  Joint  resolu- 
tions of  the  House  of  the  following 
titles: 

On  May  20.  1986 

H.R.  2672.  An  act  to  amend  llllc  5.  United 
Slate.s  Code,  lo  cstabllKh  a  new  retirement 
and  disability  plan  for  Federal  emplo.vePR, 
po.stal  employees,  and  Members  of  Conxrcss, 
and  for  other  purposi-s; 

H.J.  Res.  526.  Joint  resolution  to  designate 
the  week  of  May  25.  1986.  through  May  31. 
1986.  a.s    Crltlral  Care  Week ':  and 

H.J.  Res.  636.  Joint  resolution  designating 
June  26,  1986.  a*  National  Interstate  High- 
way Day" 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  2460.  An  act  lo  extend  until  June  30. 
1986,  the  date  on  which  certain  limitations 
become  effective  with  respect  to  obligations 
that  may  be  made  from  the  military  person- 
nel accounts  of  the  Department  of  Defense 
for  fiscal  year  1986; 

S.  2179.  An  act  lo  amend  the  Communica- 
tions Act  of  1934  lo  provide  for  reduction  In 
the  term  of  office  of  members  of  the  Feder- 
al Communications  Commission,  and  for 
other  purposes;  and 


ADJOURNMENT 

Mr.  CARPER.  Mr.  Speaker,  I  move 
that  the  Hou-se  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  25  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday,  June  4,  1986.  at  12  o'clock 
noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  and  delega- 
tions traveling  under  authorizations 
from  the  Speaker  concerning  the  for- 
eign currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  third  quarter 
of  calendar  year  1985  and  the  first 
quarter  of  calendar  year  1986  in  con- 
nection with  foreign  travel  pursuant 
to  Public  Law  95-384  are  as  follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  AGRICULTURE.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30,  1985 
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2 II  foreign  currency  is  used  enter  U  5  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 


f  de  la  GARZA.  Ctiairman  Apt  29,  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  ANO  MAR.  31,  1986 


Date 

Per  diem ' 

Transpoftation                    Ottier  purposes 

Total 

Name  ol  Member  or  employee 

Arrival 

Departure 

(^"""V                              Foregn         "equivS 
currency           or  U  S 
currency ' 

US  dollar                       US  ddlai 
Foreign        equivalenl         Foreign        equivalent 
currency          or  U  S           currency          or  U  S 

currency ''                         currency ' 

US  dollar 
Foreign  equnralent 
currency          or  U  S 

currency" 

Hon  Lawrence  Cougtilin 
Hon  Bill  Gray 

123 
1/6 
3/23 

176 
1  10 
3/27 

Panama                                                                           372  00 
Soutn  Africa 432  00 

M,332  00 
'  17,334  00   145  38 

1,704  00 

17.91138 

Hot  Terry  Lewis                ..._ „. 

Commercial  Iransoortatin 

Costa  Rica       -.     „        300  00 

'  1  004  40   

1 304  40 

797  20  

797  20 

Hon  Bill  Lowery                - 

.      1/4 
1/7 

1/23 

2/5 

1/23 

1/8 

1/9 

1/10 

1/12 

1/7 

1/10 

1/26 

2/10 

1/26 

1/9 

1/10 

1/12 

1/19 

Soutti  Korea      41100 

»  5.876  77 115  23 

65  52 

6.403  00 

Japan _ „_     .„      ...         540  00 

605  52 

Hon  )oe  Skeen                       

Panama                 .                                                                             37?  00 
"tiilippines       ..„ .          400  00 

M, 332  00  „ 

1.704  00 

=  3,606  00    „.     _    

'1,332  00 

- '  296.00 

100  00 

4,006  00 

letfrev  W  tacobs 

Panama          .._ 372  00 

_    1,704  00 

Dennis  Kedzior 

"lingapnrp 714  00 

4.530.00 

PtiiBppines        160  00 

260.00 

Guam                    .           _  _ .    .  92  00 

9200 

hmvjii             snn  nn 

4,487  04   

'  296.00  

100  00 

600  00 

4,487  04 

William  Maiinelli 

1/8 
1/9 

1/10 
1/12 

1/9 
1/10 

1/12 
1/19 

1-9 
1/10 
1/12 
1/19 

Singapore        .__ 234  00 

530.00 

PtiiBpCines        .... 160  00 

260.00 

Guam                ...      .           ._    _ ..           92  00 

S2.00 

Hawaii             ..^ _           „_         600  00 

600.00 

4.364  56 

4J64.56 

Mart  W  Murray 

,      1/8 
1/9 
1/10 
1/12 

Singapore                                                                              234  00 

"  296  00     

....:. S3O.0O 

Ptiiflppines       „ 160  00 

., 100  00 

260.00 

Guam 92  00 

Hawaii 600  00 

KM 

600.00 

CofnmefCial  transportation          

4.557.89 .... 

4.557.89 

lerry  R  Peel                                .    ._ 

I/l 
1/6 
1/9 
1/15 
1/4 
1/8 
1/9 
.     1/8 
1/9 
1/10 
1/12 

1/5 

1/9 

1/14 

1/17 

1/6 

1/9 

1/17 

1/9 

1/10 

1/12 

1/19 

France ._; 536  00 

72  00 

608.00 

Pakistan         333  00 

23  50 

356.50 

India                                 .„             .  , .  ....    492  00 

38  00 

530.00 

United  Kingdom _.    276  00 

United  Stales 150  00 

New  Zealand  80  00 

_ 2.64S.50 66  00 

2,991.50 

Win  Plashal           

150.00 

80.00 

Australia 698  70 

4.0K.44 

_. 4,721.14 

OonaW  Rcnoourg 

Singapore       .         234  00 

Ptiilippines      ...         16000 

Guam 92  00 

» 296.00 

530.00 

100  00 

260.00 

92.00 

Hawaii    ...       .  ■            . .           --.-.„           600  00 

4.«7.04 

600.00 

Commercial  Iranspoftaton        

Panama                                                                          300  00 

4,487.04 

Geofge  Sduler        

William  E  SctiuefcJi 

1/6 

3/23 

1/9 
3/25 

'  133200               

1632  00 

Dominican  Reputilic      _ 15000 

529  00 

679  00 

Committee  total 

10.558  70 

60.227  84 925  63 

71,71217 

1/8 
1/9 
1/10 
1/15 
1/17 
1/4 
1/18 
1/23 
1/4 
1/18 
1/22 
1/26 
1/19 
1/19 
.       1/19 
.       1/5 
1/9 
1/14 
..      1/9 

1/11 
1/10 

1/15 
1/17 
1/23 

1/18 

1/23 

2/1 

1/18 

1/22 

1/26 

2/1 

2/1 

2/1 

2/1 

1/9 

1/14 

1/16 

1/10 

Appfopriations,  surveys  and  investigations  statt. 

Japan _ „.._        441 00 

Japan ...._     183  75 

Korea           .     .    _ 468  00 

lapan                 .                „       ...  _.  _                  305  00 

2  042  04    20  85 

2  503  89 

2  254  06  57  25 

2  495  06 

46800 

30500 

Edwin  C  Eads 

Ptiilippines       428  75 

Germany         1,138  00 

Italy            ._ „.„ 393  75 

England         ; 882  75 

10.81  .. 

I.136J0  .- -. 

439.56 

3.274.00 

...,. 393.75 

....        2.032.00 20  00 

882.75 

Ipfry  M   Gf^v*^               

Germany          ™ 115675 

3.20875 

Italy            ...       ...                                     „„         392  00 

Spam           ...    _„ 396  00 

39200 

396.00 

* 

fnjianil                                                                                             498  75 

1.914.S9 61.70 

498.75 

Albert  E  Hines           

Germany                   ,„                                 1  115(150 

3.032.79 

Palnck  Maguire         

Inwi*  P  Nremilf           

Germany       „_    1,056  50 

Getmany       1,056  50 

1,91459 1148 

2.982.57 

1.914  59 32  78 

747  86 17  74 

3.003.87 

AM  Stattiam            _ „ 

Panama          ....  262  50 

West  Indies     _ 831 25 

1,028.10 

831.25 

Pueflo  Rico      .. . 348  75 

1 1  00 

359.75 

Uneieft  F  SIocKnan „... 

Japan    _ 183.75 

2.254.06 4983 

2,487.64 
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Continued 


Date 

Country 

Per  diem' 

Iranspoftatwn 

Other  purposes                        Tola 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equrvalent 

Of  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

US  dollai 
Fomgn         wurvalent         Fofeigr' 
currency           or  U  S           currency 

currency ' 

US    dOlllr 

equivalent 

or  US 

currency  • 

1/10 
1/15 
1/17 
1/4 

1/15 

1/17 

1/23 

1/18 

1/23 

2/1 

1/9 

1/13 

1/23 

1/26 

1/9 

1/14 

1/16 

1/18 

1/22 

1/26 

2/1 

Kotea 

468  00 

305  00 

.    428  75 

1  138  50 

468  00 

Japan 

305  00 

Ptiilippines 

Germany     .... 

20.24 

448  99 

RprnjirrI  1   Trpv:)wa(M) 

.      2.136.00 . 

4.10 

J  278  60 

1/18 
1/23 

1/7 

1/9 

1/21 

1/23 

...      1/5 

Italy 
England      ... 

393  75 
882  75 
177  30 
568  75 
168  75 
414  00 
348  75 
831  25 
150  00 
1156  75 
392  00 
396  00 

393  75 

iio 

89185 

R,W  Vandetgritt  

Panama    

West  Indies... 

Germany    

England    

.      1,103.00 . 

n» 

1  303  80 

132.00 

700  75 



.       201500 

10.00 

2  193  75 

68.77 

482  77 

B  Alan  Weaver 

Panama    

West  Indies... 
Puerto  Rial 

747J6  . 

9J4.     .„    ..... 
, .-. lOUO  .„     „- 

1  10645 

1/9 

1/14 
1/4 



939  25 

30JM ...    

18C00 

Carlton  A  Werss                

Germany    

Italy 

■••- 

.    imx . 

ILOO  

3  199  75 

1/18 
1/22 
1/26 

392  00 

Spam 

396  00 

England     

498  75 

\l» - 

51075 

Committee  total 

20199  30 

25  243  65 

731  99 

46  :7«94 

I  Per  diem  constitutes  lodging  and  meals 

'  II  lofeign  currency  is  used,  entet  U  S  dollar  equivalent, 

'  Travel  by  military  aircraft 


U  S  currency  is  used,  enter  amount  expended 


JAMIE  I  WHiniN  Ctiairmjn  May  6   1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR  31,  1986 


Date 


Per  diem ' 


Transportation 


Ottiei  Durposes 


lolai 


Name  ot  Member  ot  employee 


Arrival      Departure 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  doHtr 
equrvalent 

or  US 
currency  ■ 


Fitzgibbons.  Robert  = 
Smith,  Nancy' 


Refund  per  diem        

Surface   transportatMm    for    stafdd   while   In  . 
France  7  days 
Finnegan.  David _ 


1/5 

1/6 

1/8 

1/9 

1/5 

1/6 

1/8 

1/9 

1/10 

1/11 


2/9 

2/13 


Local  taxis 

Commercial  ait  fare.. 
Smith.  Russell    


Commercial  air  fare .. 
Nelson,  David 


Local  taxi 

Air  fare  Hong  Kong/Taipei,,, 

Commercial  air  fare 

Cliesson.  Jobn '  


2/9 
2/13 
2/17 
2/21 

2/14 
2/17 
2/21 
2/26 
3/1 


Refund  per  diem 
Norwood.  Robert  C,>,, 


1/5 

1/6 

1/8 

1/9 

1/10 

1/11 


Refund  per  dcm.. 
Sims.  Stepben  f 


1/5 

1/6 

1/8 

1/9 

1/10 

1/11 


Local  taxis       , 

Air  fare  Hong  Kong/Taipei,.. 

Commercial  an  fare 

Waxman,  Henry  A,  MC 


2/14 
2/17 
2/21 
2/26 
3/1 


In  country  transportation 
Miscellaneous  in  countrry  expenses.. 

Military  air  fare  

Sloditon,  Peter  D  H '  


1/2 
1/6 
1/8 
1/11 
1/14 


11/10 
11/20 


1/5 

1/8 

1/9 

1/10 

1/6 

1/8 

1/9 

1/10 

1/11 

1/17 


England 

Scotland 

England 

Sweden 

England 

Scotland 

England 

Sweden 

Oenmart 

France 


2/12 
2/16 


2/12 
2/16 
2/20 
2/25 

2/16 

2/20 

2/26 

3/1 

3/5 


Japan 
Hong  Kong .. 


Japan 

Hong  Kong .. 

Bangkoli 

Singapore 

Hong  Kong .. 
Thailand    ... 
Singapore  ,„. 
Taiwan 
Hong  Kpog. 


1/6 

1/8 

1/9 

1/10 

1/11 

1/17 

1/6 

1/8 

1/9 

1/10 

1/11 

1/17 

2/16 

2/20 

2/26 

3/1 

3/5 


England 
Scotland 
England 
Sweden 
Denmark 
France 

England 
Scotland 
England  , 
Sweden  ,, 
Denmark , 
France 


Hong  Kong.. 

Thailand 

Singapore 

Taiwan    

Hong  Kong.. 


1/5 

1/7 

1/10 

1/14 

1/14 


Peru 

VenezuHa,. 
BranI  , 
Argentina  . 
Pauma 


11/20 
11/23 


Japan 
Korea 


138  00 
152  00 
138  00 
11600 
138  00 
152  00 
138  00 
116  00 
84  00 
70500 
-208.44 


WW 


588  00 

500  00 


588.00. 

50000 

308  00 
585  00 


2700 

2  359  00 


375.00  . 
308.00 

585  00 
29100 
625.00  . 


2,7SMO. 


1,500 


1,400 


138.00. 
15200  . 

13800 
116  00 
84  00 
705  00 

-  199  73 
138  00 
152  00 
138  00 
116  00 
84  00 
705  00 

-18641 
375  00 
308  00 
585  00 
29100 
625.00. 


1800 

266  00 

2.997.00  . 


132  70 


123.79. 


432.00  . 
108.00. 

324  00 
342  00 


18  00 
2,979.00 


266  00  . 


133.27 


i,a2.oo . 

312.00  . 


4.22183. 


116.<7 . 


136  00 
152  00 
138  00 
116  00 
138  00 
152  00 
138  00 
11600 
84  00 
81667 
208  44 
566  67 

588  00 
500  00 
2700 

2  359  00 
588  00 
50COC 
308  00 
585  00 

2  758  00 
375  00 
308  00 
585  00 
29100 
625  00 
1800 
266  00 

299700 
138  00 
152  00 
138  00 
11600 
84  00 
837  70 
199  73 
138  00 
152  00 
138  00 
11600 
84  00 
828  79 
186  41 
375  00 
308  00 
585  00 
29100 
625  00 
1800 
266  00 

2,979  00 
432  00 
108  00 
324  00 
342  00 

133  27 

1166' 

4,226  83 

1482  00 

312  00 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 

1986— Continued 


Date 

Country 

Per  (Jiem ' 

Transportation 

Otlier  purposes 

Total 

Name  ot  MemDef  of  employee 

Arrwal       Deoarture 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

oiUS 

currency ' 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency  ^ 

193  53 

193  53 

Commnee  total 

14.385  42 

16,609  79 

11667 

31,11188 

'  F%  diem  constitutes  lodging  and  meals 

'  It  toreign  cui'ency  is  used,  enter  U  S  dollar  equivjient  it  U  S  currency  .s  used  enter  amount  expended 

'  Commercial  air  fare  will  be  filed  on  supplemental  report 


JOHN  D  OINGEIL,  Chairman,  May  12,  1986 
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Date 


Per  dieni' 


TrmporUtion 


Other  purposB 


'otil 


Naint  o(  Mcfflticf  or  cnipioyM 


Arrival      Departure 


Country 


US  (War 
Foreitn  eguivaleiit 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

01  US 

currency" 


Foreign 
currency 


US  dollar 

egwvaienf 

01  US 

currency' 


US  dote 
Foreign  egunraM 
currency  or  US 

currency' 


Military  ax  transportation 
Committee  total 


13,498  48 


1.366  00 


13  498  48 


<  Per  diem  constitutes  ladling  and  meals 

<  If  loretgn  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


13  498  48 


14  864  48 


ODESSA  VRTIKAPA,  Ian  ?9  1986  DEBRA  CABRAl.  ian  I  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  JAMES  J.  FLORIO,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  7  AND  JAN  10,  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  GOVERNMENT  OPERATIONS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN,  JAN.  1  AND  MAR.  31, 

1986 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


lame  of  Met^be'  or  employee 


Arrival       Departure 


Country 


US  dollar 

Foreign         equivalent 
currency  or  U  S 

currency  - 


Foreign 
currency 


US  dollar 
equivalent 

or  US 
currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency- 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Hon  Wiiiian  =   :  njer 


Hon  faoionus  'o*is 
Jorin  R  Galloway 


1/5 
1/9 
Mi 
1/17 


1/9  Ireland 

1/12  Germany 

1/10  South  Africa 

1/19  Mexico 


522  23 
878  40 


652  00 
360  00  . 
432  00 
21600 


2  996  00 

17  334  00 

1,109  66 

67  49 


14S.3I 


87 10 


3,648  00 

360  00 

17,91138 

1,325  66 

154  59 


Committee  total 


1 660  00 


21,507  25 


232  48 


23,399  63 


1  Per  diem  constitutes  lodging  and  meals 

2  If  foreign  currency  is  used  enter  U  S  dollar  equivalent  if  U  S  currency  is  used  erne'  amoun'  eipenoefl 


JACK  BROOKS  Cfiairman,  May  15,  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DR  JAMES  D  FORD.  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN,  5  AND  JAN.  12, 1986 

Date                                                                                   Per  diem '                       Iransportalion                    Other  purposes  Total 

US  dollar                         US  dollar                         US  dollar  US  dolla- 

Nai^e  ]f  MemOe'  y  eTipiiivee                                                                       Country                              fj,^p,gj,         edunalenl         Foreign         equivalent         Foreign         equivalent  foreign         equivalent 

Arrival       Departure                                                                      currency           or  U  S           currency           or  U  S           currency          or  U  S  currency          or  U  S 

currency-                           currency-                           currency-  currency  ^ 

DrJamesDForo _.._ „._.      V5              1/9       I'eland  522  23           65200            522  23           65200 

1/9             1/12             , 878  40           36000 8'8<0          360  00 

Committee  total                                                                                                                                                        M2  00                                                                    '  1.012  00 

I  Per  diem  constitutes  lodging  and  meals 

-If  foreign  currency  is  used  enter  US  dollar  equivalent  it  US  currency  '5  used  enter  amount  expended 

JAMtb  U  TKjUv.  jan   lb,  lytih 


Date 


Name  of  Member  or  cmptoyee 


Arrival      Departure 


Countiy 


James  J  Flono. 


1/7 


1/10     Israel 


Per  diem ' 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

US  dolUr 

equivalenl 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency' 

US  dollar 
Foreign  equivalent 
currency          oi  U  S 

currency ' 

US  dotar 

Foreign         egunraM 
currency          or  US 
currency" 

13300 

43100 

■  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  U S  dollar  equivalent,  il  US  currency  is  used,  enter  amoum  expended 


lAMES  1  FlORtO  Fed  10  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  JIM  MOODY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  19  AND  JAN  24,  1986 


Date 


Per  diem ' 


Transportation 


Ottier  purposes 


ToUl 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 

US  dollar 

US  dollar 

US  dotar 

foreign 

equivalent 

Foreign 

equrvalent 

Foreign 

equivalent 

Foreign 

equivalent 

currency 

orUS 

currency 

or  US 

currency 

or  US 

currency 

or  US 

currency' 

currency ' 

currency' 

currency' 

Jim  Moody . 


1/19 


1/24     Switzerland 


1,53210 


495  00 


495  00 


>  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


JIM  MOODY  Feb  25   1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEXICO,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  17  AND  JAN  19,  1986 


Date 


Per  diem' 


Transportation 


Ottier  purposes 


Total 


Name  of  Member  or  employee 


Arrwal      Departure 


Country 


US  dollar 
foreign  equivalent 
currency  or  U  S 

currency' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equwalenl 

or  US 

currency' 


US  dotar 
foreign  equivalent 
currency  or  US 

currency' 


George  Burtw     

1/17 

1/19 
1/19 
1/19 

Meico     

101.760 

212  

212  _ 

212 

.        101  760 

„ 101750 

101760 

212 

Robert  McOure 

1/17 

Mexico     

101,760 

212 

Ro|cr  Fleming 

1/17 

Meico 

101,760 

212 

■  1%  diem  constitutes  todgmg  and  meals 

' If  foreign  currency  is  used,  enter  US  dotar  equivalent,  il  U S  currency  is  used,  enter  amount  eipended 


GEORGE  A  BURKE  fet  18  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  FRENCH  POLYNESIA.  NEW  ZEALAND,  AUSTRALIA,  AND  FIJI.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JAN  7  AND  JAN  21,  1986 


r  employee 

Date 

Country 

Per  d 

foreign 
currency 

em  1 

US  dollar 

equivalent 

or  US 

currency  ^ 

transportation 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency  - 

Oiner  purposes 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency  - 

Total 

Name  of  Member  c 

Arrival 

Departure 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency ' 

Odessa  Vrtikapa 

1/7 
1/10 
1/14 
1/18 

1,9 
1/14 
1/18 
1/21 

Frencli  Polynesia 
Npw  /pilhnn 

573  16 

236  00 
300  00 
464  00 
366  00 

693  00 

Fii. — :.-. 

I3.4984« 

' 

Committee  total 

1.36600 

13,49848 

DeCra  Calxal 

1/7 

1/10 
1/14 
1/18 

1/9 
1/14 
1/18 
1/21 

23600 

300  00 

464  00 
366  00 

236,00 

New  7(>;iUnri 

300,00 

„„ 464  00 

fill        — 

„ 

366  00 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COLLEEN  HELM,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  13  AND  FEB  18,  1986 


Dale 

OMMy 

Perdiemi 

Transponatoi 

Other 

purposes 

total 

Name  of  Member  or  emploifee 

Arrwal 

Departure 

foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

Foreign 
currency 

US  dotar 

equrvalent 

or  US 

currency' 

foreign 
currency 

US  dotar 

equivalent 

oiUS 

currency' 

US  dollar 
Foreign  egwvalent 
currency          or  U  S 

currency  ■ 

CoteenHelm 

2/13 

2/14 
2/15 
2/17 
2/18 

Tliailand 

Vietnam  

Tliailand 

torea   

11000 
98  00 
22000 
137  00 

?/14 
2/15 
2/17 

Military  transportation    

.      18  404  00 

Committee  total 

565  00 

18,404  00 

'  Per  diem  constitutes  Ugmg  and  meals 

> II  foreign  currency  is  used,  enter  US.  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


OOUIEN  M  HELM  Feb  27   1986 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SOUTH  AFRICA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  6  AND  JAN.  10,  1986 


Date 


Ph  diem' 


Trans(iorl3tion 


Otim  (Hionses 


Total 


Name  o(  Membei  w  employee 


Arrival       Desanute 


Country 


US  Mlai 
Fofeign  eguivatedl 
currency         or  U  S 

currency ' 


Foretgn 
currency 


US  dollaf 

equivalent 

or  US 

currency  * 


Foreign 
currency 


US  dollar 

egunialent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency ' 


Oiristoplier  J  Matllwws,. 
Steven  G  Murpny 


1/6 

1/6 


1/10     South  Africa 
1/10     South  Africa 


432.00. 

43200 


17.334  00 
17,334  00 


'  Per  diem  constitutes  loogmg  and  meals 

>  It  foreign  currency  is  used,  enter  U  S  dollar  equivalent   I  u  S  currency  is  used,  enter  amount  expended 


CHRISTOWtR  J  MAHHEWS.  Mar  5.  1986 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  THOMAS  S.  FOLEY,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB  24  AND  FEB  25.  1986 


Oatt 


Nsme  01  Member  Of  employee 


Arrival      Departure 


Country 


Per  dum' 

US  doHir 
Foreign  gqunrileni 
currency  or  U  S 

currency ' 


trmportation 


Otiwi  purpoMS 


lolil 


Foreign 
currency 


US  dollir 

iquiviltnt 

or  US 

currency ' 


tomgn 
currency 


US  dotty 
aquivileni 

or  US 
currency ' 


'oieigr 
currency 


Ttiomas  S  Foley 


2/24 


2/25     Ireland 


260  00 


ni'r 


US  dOlUr 

equwilent 

»  US 

currency' 

M3  27 


>  Per  diem  constitutes  lodging  and  mtils 

>  II  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended. 


THOMAS  S  FOllY.  Miy  21   1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON  THOMAS  S  FOLEY,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  19  AND  JAN.  20, 1986 


Oate 


Name  ol  MemOer  or  employee 


Arrival      Oepanure 


Country 


Per  diem ' 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency  ^ 


Transportation 


Other  purposes 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency* 


Total 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Thomas  S  foley 


1/19 


1/20     lapan 


360  00 


360  00 


'  Per  liem  constitutes  kjdjing  and  meals 

2  It  foreign  currency  15  used,  enter  u  S  dollar  equrvalent,  if  U  S  currency  is  used,  enter  amount  expended 


THOMAS  S  FOLEY,  Apr  2,  1986 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  BILLIE  GAY  LARSON,  US,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  20  AND  FEB.  2,  1986 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  enoioyee 


Arrnai       Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency  = 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  -' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Larson  Biile  Gay 


1/20 

1/21 

1/21 

1/28 

im 

1/31 

1/31 

2/2 

lapan  

Ctiina  .... 
Thatland... 


tostiaii. 


180.00. 
743.00. 
330.00. 
36(.0O. 


92.50 


39.30  . 


Military  air  iransportation.. 
Committee  total 


22  684  00 


158.05. 
255.02. 


219  30 
835  50 
488  05 
62102 
22.684  00 


1.619  00 


22,776  50 


904  74 


24.847  87 


I  Per  diem  constitutes  lodging  and  meals 

^  It  toragn  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 


BILUE  GAV  URSON.  Apr  28.  1986. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  DOMINICAN  REPUBLIC,  VENEZUELA,  ARGENTINA,  AND  BRAZIL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  FEB  7  AND  FEB  20,  1986 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Name  of  MemOer  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivaleni 
currency         or  U  S 

currency ' 


Foreign 
curreiKy 


US  dollar 

equivalent 

or  US 

currency  ^ 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency '' 


Total 

US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency  ^ 


diaries  Meilody 


Revin  F  Peierson 


2/7 

2/10 

2/12 

2/15 

2/7 

2/10 

2/12 

2/15 


2/10     Dominican  RepuOlic 
2/12     Venezuela 
2/15      Argentina 
2/20     Bra/il 

Dominican  RepuMc.. 

Venezuela 
2/15  Argentina 
2,20     Brazil 


2/10 
2/12 


432.00. 

216.00  . 

342.00. 

585.00 

432.00. 

216.00. 

342.00. 

585.00 


389  00 
993  00 
10100 

2.119  00 
389  00 
993  00 
101  00 

2.11900 


82100 
1.209  00 

443  00 
2,704  00 

82100 
1,209  00 

443  00 
2,704  00 


Committee  total 


3.15000 


7  204  00 


10,354  00 


1  Per  diem  constitutes  lodging  and  meals 

'  II  foreign  currency  is  used,  enter  U  S  dollar  equrvalent,  if  U  S  currency  is  used,  enter  amount  expended 


CHARLES  MELLODV,  May  5.  1986. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3570.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  budget  authority 
that  was  proposed  for  rescission  by  the 
President  in  his  fourth  special  message  for 
fiscal  year  1986,  March  12.  1986,  but  for 
which  the  Congress  did  not  pass  a  rescission 
bill,  pursuant  to  2  U.S.C.  685  (H.  Doc.  No. 
99-225);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

3571.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  three  rescissions  transmitted  by 
the  President  on  April  25,  1986  in  his  sixth 
special  message  for  fiscal  year  1986,  pursu- 
ant to  2  U.S.C.  685  <H.  Doc.  No.  99-226):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

3572.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Manpower 
and  Personnel  Policy),  transmitting  a  report 
on  deferise  contractors  and  consultants  who 
during  the  past  3  years  held  positions  of 
GS-13  or  above  within  the  Department, 
pursuant  to  10  U.S.C.  2397(e)  (96  Stat. 
1293);  to  the  Committee  on  Armed  Services. 

3573.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letters  of  offer  to  Den- 
mark for  defense  articles  (transmittal  No. 
86-34),  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288);  to  the  Committee  on  Armed  Services. 

3574.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  NATO  con- 
ventional defense,  pursuant  to  22  U.S.C. 
1928  nt.;  to  the  Committee  on  Armed  Serv- 
ices. 

3575.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  that  the  Department  of  De- 
fense has  suspended  plans  to  proceed  with  a 
loan  of  U.S.  Communications  Security 
[COMSEC]  equipment  to  Saudi  Arabia  for 
use  in  their  AWACS  aircraft;  to  the  Com- 
mittee on  Armed  Services. 

3576.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  consolidated  annual  report,  for  the  Com- 
munity Development  I»rogram,  the  Reha- 
bilitation Loan  Program,  and  the  Urban 
Homesteading  Program,  pursuant  to  42 
U.S.C.  5313(a)  and  12  U.S.C.  810(e);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3577.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-168.  "Wholesale  Liquor  Industry 
Storage  Act  of  1984",  and  report,  pursuant 
to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 


3578.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-169,  "D.C.  General  Hospital 
Commission  Act  Temporary  Amendment 
Act  of  1986",  pursuant  to  D.C.  Code  section 
l-233(c)(l):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3579.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Securities  Held  By  D.C.  Treasury 
For  the  Fiscal  Year  Ended  September  30. 
1985",  pursuant  to  Public  Law  93-198.  sec- 
tion 455(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia, 

3580.  A  letter  from  the  Executive  Direc- 
tor, District  of  Columbia  Retirement  Board, 
transmitting  the  personal  financial  disclo- 
sure statement  for  Solomon  J.  Kendrlck, 
pursuant  to  Public  Law  96-122,  sections  162 
and  164(a)(1)(A);  to  the  Committee  on  the 
District  of  Columbia. 

3581.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
the  Assistance  to  States  for  Education  of 
Handicapped  Children  Program— Technical 
Amendments  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3582.  A  letter  from  the  Secretary  of  Edu 
cation,    transmitting    final    regulations    for 
State  grants  for  strengthening  the  skills  of 
teachers   and   instruction    In   mathematics 
science,   foreign    languages,   and   computer 
learning  and  for  increasing  the  access  of  al 
students  to  that  instruction,  pursuant  to  20 
U.S.C.  1232(d)(i):  to  the  Committee  on  Edu 
cation  and  Labor. 

3583.  A  letter  from  the  Secretary  of  Edu 
cation,  transmitting  final  regulations  for 
the  Educational  Research  Grant  Program 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

3584.  A  letter  from  the  Secretary  of  Edu 
cation,  the  annual  report  for  1985  of  the  Na 
tional  Technical  Institute  for  the  Deaf,  pur 
suant  to  20  U.S.C.  684(b)(3);  to  the  Commit 
tee  on  Education  and  Labor. 

3585.  A  letter  from  the  Secretary  of  Edu 
cation,  transmitting  an  evaluation  of  the  op 
eration  of  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and  Adults  for  fisca 
year  1984,  pursuant  to  29  U.S.C.  1903(b)(2) 
to  the  Committee  on  Education  and  Labor 

3586.  A  letter  from  the  Attorney  General 
Department  of  Justice,  transmitting  recom 
mendatlons  for  coordination  of  Federal  Ju 
venlle  delinquency  programs  and  activities 
pursuant  to  42  U.S.C.  5616(c);  to  the  Com 
mittee  on  Education  and  Labor. 

3587.  A  letter  from  the  Chairman,  Nation 
al  Commission  for  Employment  Policy 
transmitting  a  report  entitled  "Computers 
in  the  Workplace:  Selected  Issue ',  pursuant 
to  Public  Law  97-300.  section  475:  to  the 
Committee  on  Education  and  Labor. 

3588.  A  letter  from  the  Secretary  of 
Health  and  Human  Services;  transmitting 
the  annual  report  of  the  Administration  on 
Aging  for  fiscal  year  1985,  pursuant  to  42 


U.S.C.  3018:  to  the  Committee  on  Education 
and  Labor. 

3689.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  trans- 
mitting the  annual  energy  review  for  198S, 
pursuant  to  FEAA.  section  57(a)(2)  (90  Stat. 
1139:  91  Stat.  573);  to  the  Committee  on 
Energy  and  Commerce. 

3590.  A  letter  from  the  Executive  Direc- 
tor. National  Arthritis  Advisory  Board, 
transmitting  the  Board's  198586  annual 
report;  to  the  Committee  on  Energy  and 
Commerce, 

3591.  A  letter  from  the  Executive  Direc- 
tor, National  Diabetes  Advisory  Board, 
transmitting  the  Boards  1986  annual 
report;  to  the  Committee  on  Energy  and 
Commerce. 

3592.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  fifth  annual  report  of  the  Director.  Na- 
tional Institute  of  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases:  to  the  Com- 
mittee on  Energy  and  Commerce. 

3593.  A  letter  from  the  Acting  Assistant 
Secretary  of  Stale  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  notifica- 
tion of  a  proposed  manufacturing  license 
agreement  for  the  production  In  Pakistan  of 
155mm  and  203mm  projectiles  for  the  Paki- 
stan Army,  pursuant  to  22  U.S.C.  2776' d):  to 
the  Committee  on  Foreign  Affairs. 

3594.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  notice  of 
a  proposed  license  for  the  export  of  major 
defense  equipment  (transmittal  No.  MC-21- 
86),  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

3595.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  pro- 
posed letters  of  offer  to  Denmark  for  de- 
fense articles  and  services  (transmittal  No. 
86-34).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

3596.  A  letter  from  the  Chairman.  Foreign 
Claims  Settlement  Commission  of  the 
United  States;  transmitting  a  report  on  op- 
erations under  the  War  Claims  Act  of  1948. 
as  amended,  pursuant  to  50  U.S.C.  app. 
2008;  22  U.S.C.  1622a:  to  the  Committee  on 
Foreign  Affairs. 

3597.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  a  report 
on  the  political  contributions  of  Jonathan 
Moore,  of  Massachusetts,  as  U.S.  Coordina- 
tor for  Refugee  Affairs  and  Ambassador  at 
Large,  pursuant  to  22  U.S.C  3944(bK2);  to 
the  Committee  on  Foreign  Affairs. 

3598.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  reports 
of  the  political  contributions  for  O.  Norman 
Anderson  of  Florida,  as  Ambassador  to  the 
Republic  of  Sudan  and  Frank  G  Wisner.  of 
the  District  of  Columbia,  as  Ambassador  to 
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the  Arab  Republic  of  Egypt,  pursuant  to  22 
U.S.C.  3944(b)<2):  to  the  Committee  on  For- 
eign Affairs. 

3599.  A  letter  from  the  Acting  Assistant 
Secretary  of  State.  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  the  third  90 
day  report  on  the  Camerena  investigation, 
the  investigations  of  the  disappearance  of 
United  States  citizens  in  the  SUte  of  Ja- 
lisco, Mexico,  and  the  general  safety  of 
United  States  tourists  in  Mexico,  pursuant 
to  Public  Law  99-93.  section  134(c)  (99  Stat. 
421):  to  the  Committee  on  Foreign  Affairs. 

3600.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affsurs. 

3601.  A  letter  from  the  Director.  Agency 
for  International  Development,  transmit- 
ting a  report  on  new  contracts  having  a 
total  estimated  cost  or  price  in  excess  of 
$100,000  which  the  Agency  entered  into 
without  competitive  selection  procedures 
during  the  period  of  October  1.  1984  to  Sep- 
tember 30.  1985.  pursuant  to  PAA  section 
634(a):  to  the  Committee  on  Foreign  Af- 
fairs. 

3602.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Resource  Manage- 
ment and  Support),  transmitting  the  fiscal 
year  1985  report  on  the  actuarial  status  of 
the  military  retirement  system,  pursuant  to 
10  U.S.C  1464(c)  (97  Stat.  646):  to  the  Com- 
mittee on  Government  Operations. 

3603.  A  letter  from  the  Inspector  General. 
Department  of  Energy,  transmitting  the 
semiannual  report  for  the  Office  of  the  In- 
spector General  for  the  period  October  1. 
1985  through  March  31.  1986,  pursuant  to 
Public  Law  95-91.  section  208(c):  to  the 
Committee  on  Government  Operations. 

3604.  A  letter  from  the  Inspector  General. 
Department  of  Health  and  Human  Services, 
transmitting  the  semiannual  report  of  the 
Office  of  Inspector  General  for  the  period 
October  1.  1985  through  March  31.  1986, 
pursuant  to  42  U.S.C.  3524(a):  to  the  Com- 
mittee on  Government  Operations. 

3605.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  all  reports  issued  by  GAO  during  April 
1986.  pursuant  to  31  U.S.C.  719(h):  to  the 
Committee  on  Government  Operations. 

3606.  A  letter  from  the  Acting  President- 
Chief  Executive  Officer,  Federal  Home 
Loan  Mortgage  Corporation,  transmitting  a 
report  on  compliance  with  the  laws  relating 
to  open  meetings  of  agencies  of  the  Govern- 
ment (Government  in  the  Sunshine  Act), 
pursuant  to  5  U.S.C.  552b(j):  to  the  Conunit- 
tee  on  Government  Operations. 

3607.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  semiannual  report  of  the  activities 
of  the  Inspector  General  for  the  period  Oc- 
tober 1,  1985  to  March  31.  1986.  pursuant  to 
Public  Law  95-452.  section  5(b):  to  the  Com- 
mittee on  Government  Operations. 

3608.  A  letter  from  the  Administrator, 
Veterans  Administration,  transmitting  the 
semiannual  report  of  the  activities  of  the 
Inspector  General  for  the  period  October  1, 
1985  through  March  31.  1986,  pursuant  to 
Public  Law  95-452,  section  5(b):  to  the  Com- 
mittee on  Government  Operations. 

3609.  A  letter  from  the  Chairman.  Council 
on  Environmental  Quality,  transmitting  a 
report  on  activities  under  the  Freedom  of 
InJformation  Act,  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 


3610.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
an  altered  Federal  records  system,  pursuant 
to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

3611.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  new  Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

3612.  A  letter  from  the  General  Counsel, 
Office  of  the  U.S.  Trade  Representative, 
transmitting  a  report  on  activities  under  the 
Freedom  of  Information  Act,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

3613.  A  letter  from  the  Records  Officer, 
U.S.  Postal  Service,  transmitting  notice  of 
an  altered  Federal  records  system,  pursuant 
to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

3614.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
of  the  activities  of  the  inspector  General 
covering  the  period  October  1.  1985  through 
March  31.  1986,  pursuant  to  Public  Law  95- 
452,  section  5(b):  to  the  Committee  on  Gov- 
ernment Operations. 

3615.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  a  new  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

3616.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  twelfth  semiannual 
reiJort  of  the  activities  of  the  inspector  gen- 
eral for  the  period  October  1,  1985  through 
March  1.  1986.  pursuant  to  Public  Law  95- 
452.  section  5(b):  to  the  Committee  on  Gov- 
ernment Operations. 

3617.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3618.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3619.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  geological 
surveys  conducted  outside  the  national 
domain  for  the  period  January  1  through 
December  31.  1985.  pursuant  to  43  U.S.C.  31: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

3620.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Immigration  and  Nationality  Act  to  extend 
the  authorization  of  appropriations  for  the 
refugee  assistance  program,  improve  the  ef- 
fectiveness and  administration  of  such  pro- 
gram, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

3621.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting the  Administration's  semiannual  report 
on  the  effectiveness  of  the  Civil  Aviation  Se- 
curity Program  for  the  period  July  ^1 
through  December  31.  1985.  pursuant  to  49 
U.S.C.  app.  1356(a):  to  the  Committee  on 
Public  Worlcs  and  Transportation. 

3622.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  report  of  building  project  survey  for 
Reading.  PA,  pursuant  to  Public  Law  86- 
249,  section  7(a)  (86  Stat.  217):  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


3623.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  revised  repair  and  alteration  prospec- 
tus for  the  renovation  of  the  Chet  Holifield 
Federal  Building.  Laguna  Niguel,  CA,  pursu- 
ant to  Public  Law  86-249.  section  7(a)  (86 
Stat.  217):  to  the  Committee  on  Public 
Works  and  Transportation. 

3624.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  seventh  annual 
report  on  the  use  of  alcohol  In  fuels,  pursu- 
ant to  26  U.S.C.  4041  nt.;  to  the  Committee 
on  Ways  and  Means. 

3625.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  actions 
taken  to  increase  competition  for  contracts 
and  the  competed  dollar  goal  of  the  Depart- 
ment for  fiscal  year  1986,  pursuant  to  41 
U.S.C.  419  and  10  U.S.C.  2301  nt.:  Jointly,  to 
the  Committees  on  Armed  Services  and 
Government  Operations. 

3626.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  Social  Security  Advisory  Commit- 
tees, pursuant  to  42  U.S.C.  1314(f):  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means. 

3627.  A  letter  from  the  Acting  Chairman, 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  abnormal  occurrences  at  li- 
censed nuclear  facilities,  pursuant  to  Public 
Law  93-439,  section  208:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Inte- 
rior and  Insular  Affairs. 

3628.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  an 
examination  of  the  balance  sheets  of  the 
Office  of  the  Attending  Physician,  pursuant 
to  Public  Law  94-59.  title  III  (89  Stat.  283): 
jointly,  to  the  Committees  on  Government 
Operations  and  House  Administration. 

3629.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
results  of  the  examination  of  the  Federal 
Prison  Industries,  Inc.'s.  financial  state- 
ments, pursuant  to  31  U.S.C.  9106(a):  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  the  Judiciary. 

3630.  A  letter  from  the  Secretary  of 
Transportation,  transmitting'  the  seventh 
annual  report  on  the  administration  of  the 
Offshore  Oil  Pollution  Compensation  Fund 
for  the  fiscal  year  ended  September  30, 
1985,  pursuant  to  43  U.S.C.  1824:  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries. 

3631.  A  letter  from  the  Chaihnan,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  hiring  ej\A  promotions  of  minori- 
ties and  women  in  grades  GS-11  and  above 
between  January  1.  and  March  31.  1986. 
pursuant  to  Public  Law  93-438,  section 
201(h)  (91  Stat.  1482):  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Post  Office  and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  conunlttees  were  (jelivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  May 
21,  1986,  the  following  report  was  filed  on 
May  28,  1986.] 

Mr.  CONYERS:  Committee. on  the  Judici- 
ary. H.R.  4801.  A  bill  to  amend  section  994 
of  title  28.  United  States  Code,  to  clarify 
certain  duties  of  the  U.S.  Sentencing  Com- 
mission: with  an  amendment  (Rep.  99-614). 


Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
[Submitted  June  3,  1989] 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  3108.  A  bill  to  amend  title 
17,  United  States  Code,  to  clarify  the  defini- 
tion of  the  local  service  area  of  a  primary 
transmitter  in  the  case  of  a  low  power  tele- 
vision station  (Rept.  99-61S).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Conunittee  on  Govern- 
ment Operations.  H.R.  4784.  A  bill  to  re- 
quire the  transfer  of  jurisdiction  to  the  Dis- 
trict of  Columbia  over  certain  property  to 
permit  such  property  to  be  used  as  a  shelter 
for  the  homeless:  with  amendments  (Rept. 
99-616).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VANDER  JAOT  (for  h.'mself. 

Mr.  Stark,  Mr.  Matsui,  Mr.  Archer. 

Mr.  Thomas  of  California,  and  Mr. 

Fowler): 
H.R.  4916.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  relating  to  real  estate  investment 
trusts;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   CARPER   (for   himself,   Mr. 

LuNDiNE,    Mr.    St    Germain,     Mr. 

Wylie,  Mr.  Barnard,  Mr.  Bartlett. 

Mr.   Bereuter.   Mr.   Chandler.   Mr. 

Cooper,  Mr.   Dreier  of  California. 

Mr.     Erdreich.     Mr.     Frank,     Mr. 

Fuster.   Mr.   Garcia,   Mr.   Gordon. 

Mr.  HiLER.  Mr.  Hubbard.  Mr.  Kan- 

JORSKI.  Ms.  Kaptur,  Mr.  Kolbe.  Mr. 

LaFalce.  Mr.  Lehman  of  California, 

Mr.  Levin  of  Michigan,  Mr.  McCand- 

LESS,   Mr.   McCoLLUM,   Mr.   McKin- 

NEY.   Mr.   McMillan.   Mr.   Manton. 

Mr.    Mitchell,    Mr.    Morrison    of 

Connecticut,  Mr.  Nelson  of  Florida. 

Mr.  Parris,  Mr.  Ridce,  Mr.  Roemer, 

Mr.  Roth,  Mrs.  Roukema.  Mr.  Shum- 

WAY.  Mr.  Torres.  Mr.  Wirth.  and 

Mr.  Wortley): 
H.R.  4917.  A  bill  to  improve  the  quality  of 
examinations  of  depository  Institutions,  and 
for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  ANDERSON: 
H.R.  4918.  A  bill  to  allow  homeowners  to 
deduct  the  full  amount  of  prepaid  interest 
paid  In  connection  with  the  refinancing  of 
their   principal   residence   for   the   taxable 
year  in  which  paid:  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  DICKS: 
H.R.  4919.  A  bill  to  limit  deployment  and 
maintenance  of  United  States  strategic  nu- 
clear weapons  consistent  with  existing  arms 
limitation  agreements:  to  the  Committee  on 
Armed  Services. 

By    Mr.    PETRI    (for    himself.    Mr. 

Mrazek.  and  Mr.  Jeffords): 
H.R.  4920.  A  bill  to  establish  arbitration 
panels  in  the  district  courts  of  the  United 
States  for  product  liability  actions,  medical 
malpractice  actions,  tort  actions  against 
governmental  bodies,  and  other  civil  actions 
for  damages  for  personal  Injuries,  to  assist 
States  in  the  establishment  of  such  panels 
In  State  courts,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 


By  Mrs.  8CHROEDER: 
H.R.  4021.  A  bill  to  protect  copyrighted 
computer  programs  from  illegal  copying;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  UDALL  (for  himself.  Mr.  Sei- 
beklino,  Mr.  Jeffords,  Mr.  Miller 
of  California,  Mr.  Kildei.  Mrs. 
Scknbidir,  Mr.  Weaver,  Mf.  Vento. 
Mr.  Markey,  Mr.  Orb^n,  Mr. 
McKinney.  Mr.  de  Luoo,  Mr. 
Rodino,  Mr.  Howard,  Mr.  St  Ger- 
main, Mr.  Rinaldo,  Mr.  Dellums. 
Mr.  CoNYCRB,  Mr.  Moakley.  Mr. 
Kastenmeier.  Mr.  Matbui,  Mr. 
AuCoiN,  Mrs.  Burton  of  California, 
Mr.  Bedell.  Mr.  Weibb,  Mr.  Edoar. 
and  Mr.  Neal): 
H.R.  4922.  A  bill  to  designate  certain  lands 
in  Alaska  as  wilderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By    Mrs.    BYRON    (for    herself,    Mr. 
Mrazek.  Mr.  Downey  of  New  York, 
Mr.  Foley,  Mr.  Carney,  Mr.  Wirth, 
and  Mr.  Snyder): 
H.  Con.  Res.  344.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  State 
and  local  governments  and  local  educational 
agencies  should  require  quality  daily  physi- 
cal education  programs  for  all  children  from 
kindergarten  through  the  12th  grade;  to  the 
Committee  on  Education  and  Labor. 

By   Mr.   FEIGHAN   (for   himself.   Mr. 
SoLARZ.  Mr.  Leach  of  Iowa.  Mr.  Tor- 
RicELLi.  and  Mr.  Udall): 
H.  Con.  Res.  345.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning   democracy    In    the    Re^subllc    of 
Korea;  to  the  Committee  on  Foreign  Af- 
fairs. 

By   Mr.   RODINO   (for   himself.   Mr. 

Fish,  Mr.  Brooks.  Mr.  Kastenmeier. 

Mr.    Edwards    of    California,    Mr. 

Glickman,  Mr.  Moorhead.  and  Mr. 

Hyde): 

H.  Res.  461.  Resolution  Impeaching  Harry 

E.   Claiborne,   judge   of   the    U.S.    District 

Court  for  the  District  of  Nevada,  of  high 

crimes  and  misdemeanors;  to  the  Committee 

on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

388.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Stale  of  Oklahoma,  rela- 
tive to  POWs  and  MIA's:  to  the  Committee 
on  Foreign  Affairs. 

389.  Also,  memorial  of  the  Senate  of  the 
State  of  Colorado,  relative  to  discrimina- 
tion, repression,  and  persecution  of  Soviet 
Jewry:  to  the  Committee  on  Foreign  Affairs. 

390.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  MIA's  and 
POWs  In  Southeast  Asia;  to  the  Committee 
on  Foreign  Affairs. 

391.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  deferral  of 
further  wilderness  designations  In  the  State 
of  Colorado;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

392.  By  Mr.  BROWN  of  Colorado:  Memo- 
rial of  the  Legislature  of  the  Stale  of  Colo- 
rado, relative  to  an  amendment  to  the  Con- 
stitution; to  the  Committee  on  the  Judici- 
ary. 

393.  Memorial  of  the  Senate  of  the  State 
of  Illinois,  relative  to  on-the-job  training 
benefits  for  veterans:  to  the  Committee  on 
Veterans'  Affairs. 

394.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  the  elimina- 
tion of  the  Federal  Income  tax  exemptions 


for  Interest  on  bonds  iBiued  by  State  and 
local  governments;  to  the  Committee  on 
Ways  and  Means. 

395.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  the  Department  of  Agriculture  and  the 
cooperative  Stale  research  service's  efforts 
to  develop  the  marine  shrimp  industry; 
jointly,  to  the  Committees  on  Agriculture 
and  Merchant  Marine  and  Fisheries. 

396.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  use  of  foreign- 
made  products  In  U.S.  Naval  and  Coast 
Guard  vessels:  Jointly,  to  the  Committees  on 
Armed  Services  and  Merchant  Marine  and 
PlsherieB. 

397.  Also,  memorial  of  the  Assembly  of 
California,  relative  to  log  homes:  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs:  Energy  and  Commerce;  and 
Veterans'  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  TORRICELLI  Introduced  a  bill  (H.R. 
4923)  to  permit  the  vessel  Tub's  Tub  lo  be 
employed  In  the  coastwise  trade;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows; 

H.R.  362:  Mr.  Obey  and  Mr.  Wise. 

H.R.  1145:  Mr.  Oejdenson. 

H.R.  2952:  Mr.  Towns. 

H.R.  2964:  Mr.  Mica. 

H.R.  3142:  Mr.  Evans  of  Illinois. 

H.R.  4003:  Mr.  Bruce  and  Mr.  Savage 

H.R.  4014:  Mr.  SMITH  of  Florida.  Mr. 
Biagci,  Mr.  Evans  of  Illinois.  Mr  Glickman. 
Mr.  Barnes,  Mr.  Edwards  of  California.  Mr. 
Dyson.  Mr.  Weaver,  and  Mr  Heftel  of 
Michigan. 

H.R.  4025:  Mr.  Vouno  of  Florida.  Mr. 
Kramer.  Mr.  Breaux.  and  Mr.  Badkam. 

H.R.  4057:  Mrs.  Collins.  Mr.  Spence.  Mr. 
BoNioR  of  Michigan.  Mr  Lantos.  Mr.  Hyde, 
Mr.  Weaver.  Mr.  Badham.  and  Mr  Perkins. 

H.R.  4088:  Mr.  Oincrich. 

H.R.  4090:  Mr.  Hendon. 

H.R.  4194:  Mr.  Robinson  and  Mrs.  Rouke- 
ma. 

H.R.  4228:  Mr.  Saxton 

H.R.  4241:  Mr.  Price  and  Mr.  Kildee. 

H.R.  4384:  Mr.  Daub. 

H.R.  4391:  Mr.  Lipinski  and  Mrs.  Collins. 

H.R.  4433:  Mr.  Shumway 

H.R.  4621:  Mr.  Eckert  of  New  York 

H.R.  4639:  Mr.  Daniel.  Mr.  Eckart  of 
Ohio,  Mr.  Clinoer.  Mr.  Nelson  of  Florida. 
Mr.  Manton.  Mr.  Daub,  Mr  Edwards  of 
Oklahoma,  Mrs,  Martin  of  Illinois,  Mk. 
Kaptur,  Mr.  Bilirakis.  Mr.  Dorcan  of 
North  Dakota,  Mr.  Garcia,  Mr.  Scheuer. 
and  Mr.  de  Lugo. 

H.R.  4660;  Mr.  Mack  and  Mr.  Leland. 

H.R.  4680:  Mr.  Scheuer,  Mr  Kanjorkki, 
Mr.  Fauntroy.  Mr.  Boland,  Mr.  Frost.  Mr. 
Miller  of  Ohio,  Mr.  Howard.  Mr.  Hayeb. 
Mr.  Wortley,  Mr.  Coleman  of  Texas.  Mr. 
Kleczka,  Mr.  Lehman  of  Florida.  Mr. 
Mrazek.  Mr.  Bustamante.  Mr.  Ford  of 
Michigan.  Mr.  Lipinski,  Mr.  Wirth.  Mr. 
Martinez,  Mr.  Levine  of  California.  Mr. 
Vento,  Mr.  Stark.  Mr.  Morrison  of  Con- 
necticut, Mr.  Glickman.  Mr.  Mineta.  Mr. 
Shaw,  Mr.  Wilson,  Mr.  Monson.  Mr.  Solo- 
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HON.  Mrs.  Boxer,  Mr.  Levin  of  Michigan. 
Mr.  CoBEY,  Mr.  Andrews,  Mr.  Edwards  of 
California,  Mr.  Volkmer.  Mr.  Smith  of  Flor- 
ida, Mr.  Owens,  Mr.  Dixon,  Mr.  Eckart  of 
Ohio,  Mr.  KiLDEZ,  Mr.  Obehstar,  Mr. 
Leland,  Mr.  McKiNNEY,  Mr.  Barnes,  Mr. 
PuRSEix,  Mr.  Weaver,  and  Ms.  Mikulski. 

H.R.  4682:  Mr.  Garcia,  Mr.  Packard.  Mr. 
Cobey,  Mr.  Morrison  of  Washington,  Mr. 
Daub,  Mrs.  Byron,  Mrs.  Bentley,  Mr. 
Cheney,  and  Mr.  Synar. 

H.R.  4773:  Mr.  Nichols. 

H.R.  4792:  Mr.  Marlenee. 

H.R.  4807:  Mr.  Kastenmeier,  Mr.  Evans  of 
Illinois,  Mr.  Penny,  Mr.  Oberstar,  Mr.  Sua- 
TERY,  Mr.  Coats,  Mr.  Derrick,  Mr.  Walker, 
Mr.  WoRTLEY,  and  Mr.  Jacobs. 

H.R.  4838:  Mr.  Gingrich. 

H.R.  4871:  Mr.  Rodino,  Mr.  Schumer,  Mr. 
Dornan  of  California,  Mr.  Mitchell.  Mr. 
Rangel,  Mr.  Smith  of  Florida,  and  Mr.  Mar- 
tinez. 

H.R.  4881:  Mr.  Waxman. 

H.R.  4884:  Mr.  Whittaker  and  Mr.  Com- 
best. 

H.R.  4891:  Mrs.  Bentley. 

H.J.  Res.  244:  Mr.  Erdreich,  Mr.  Dymally, 
Mr.  Saxton.  and  Mr.  Atkins. 

H.J.  Res.  381:  Mr.  Seiberling. 

H.J.  Res.  429:  Mr.  Miller  of  Ohio.  Mr. 
Synar,  Mr.  Vander  Jagt.  Mr.  Olin.  Mr.  Cal- 
lahan, Mr.  Daniel,  Mr.  Weaver,  Mr.  Wyden, 
Mr.  Schumer,  Mr.  Sabo,  Mr.  Hammer- 
schmidt,  Mr.  Biacgi.  Mr.  Skelton,  Mr. 
McEwen,  Mr.  Gray  of  Illinois,  Mr.  Thomas 
of  Georgia,  Mr.  Heftel  of  Hawaii,  Mr.  Ap- 
plegate,  Mr.  Donnelly,  Mr.  Boucher,  Mr. 
DE  Ldgo,  Mr.  Savage.  Mr.  Puqoa,  Mr. 
Puster,  Mr.  CoELHO,  Mr.  Hefner,  Mr.  Boner 
of  Tennessee,  Mr.  Rose,  Mr.  Anderson,  Mr. 
Valentine,  Mr.  Traficant,  Mr.  Whitten, 
Mr.  CoNYERS,  Mr.  Coyne,  Mr.  Berman,  Mr. 
Stokes,  Mr.  Markey.  Mr.  Yatron,  Mr. 
Montgomery,  Mr.  MacKay,  Mr.  Rowland  of 
Georgia.  Mr.  Packard,  Mr.  Bruce,  Mr. 
Coughlin.  Mr.  Clincer,  Mr.  Roth,  Mr.  Wal- 
GREN,  and  Mr.  Pepper. 

H.J.  Res.  508:  Mr.  Chappie. 

H.J.  Res.  529:  Mr.  Nelson  of  Florida,  Mr. 
Matsui,  Mr.  Ford  of  Tennessee,  Mr.  Alex- 
ander, Mr.  Breaux,  Mr.  Levin  of  Michigan, 
Mr.  Perkins,  Mr.  Wyden.  Mr.  McCloskey. 
Mr.  Sundquist,  Mr.  Bonior  of  Michigan, 
Mr.  Carper,  Mr.  Wirth,  Mr.  Lowry  of 
Washington,  Mr.  Foguetta,  Mr.  Lipinski, 
Mr.  Tallon,  Mr.  Ortiz,  Mr.  Young  of 
Alaska,  Mr.  Chappie,  Mr.  Callahan,  Mr. 
FusTER.  Mr.  Gray  of  Illinois,  and  Mr.  Trafi- 

CANT. 

H.J.  Res.  640:  Mr.  Solarz,  Mr.  Sabo,  Mr. 
Wolpe,  Mr.  Dixon,  Mr.  Nielson  of  Utah, 
Mrs.  Boxer,  Mr.  Daniel,  Mr.  Hunter,  Mr. 
Hartnett,  Mrs.  Lloyd,  Mr.  Carney,  Mr. 
Udall,  Mr.  Chappell,  Mr.  Roe,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Reid,  Mr.  Ackerman,  Mr. 
Boner  of  Tennessee,  Mr.  Hefner,  Mr.  Slat- 
TESY.  Mr.  Lewis  of  California,  Mr.  Fogli- 
ETTA.  Mr.  Ortiz,  Mr.  Kramer,  and  Mr. 
Martin  of  New  York. 

H.J.  Res.  642:  Mr.  Daschle,  Mr.  Skelton, 
Mr.  Hartnett,  Mr.  Courter,  Mr.  Jones  of 
Tennessee,  Mr.  McCain,  and  Mr.  Heftel  of 
Hawaii. 

H.  Con.  Res.  325:  Mr.  Kasich  and  Mr. 
Matsui. 

H.  Con.  Res.  326:  Mr.  Garcia. 

H.  Res.  388:  Mr.  de  Lugo,  Mr.  Dardsn,  and 
Mr.  Scheuer. 

H.  Res.  451:  Mr.  Applegate.  Mr.  DeWine, 
Mr.  Evans  of  Iowa.  Mr.  Garcia,  Mr.  Leland, 
Mr.  MoNSON,  Mr.  Parris,  Mr.  Pepper,  Mr. 
Richardson,  Mr.  Roe.  Mr.  Savage,  Mr.  Slat- 
TERY.  and  Mr.  Weaver. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

367.  By  the  SPEAKER:  Petition  of  the  Ad 
Hoc  Committee  Against  Contra  Aid.  Minne- 
apolis. MN.  relative  to  House  investigations 
and  hearings  on  Contra  crimes;  to  the  Com- 
mittee on  Foreign  Affairs. 

368.  Also,  petition  of  the  City  Council  of 
Miracatu,  Brazil,  relative  to  aid  to  the  Con- 
tras;  to  the  Committee  on  Foreign  Affairs. 

369.  Also,  petition  of  the  Borough  of 
Woodstown,  NJ.  relative  to  an  amendment 
to  the  Constitution;  to  the  Committee  on 
the  Judiciary. 

370.  Also,  petition  of  Senator  Ted  S. 
Nelson,  chairman,  committee  on  general 
governmental  op>erations,  Guam  Legisla- 
ture, Agana,  Guam,  relative  to  amnesty  for 
H-2  alien  workers  on  Guam;  to  the  Commit- 
tee on  the  Judiciary. 

371.  Also,  petition  of  the  council  of  the  vil- 
lage of  Brooklyn,  Heights,  OH,  relative  to 
the  recognition  of  June  21,  1986.  as  "Save 
American  Industry/ Jobs  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1 

By  Mr.  BEREUTER: 
To  the  amendment   in  the  nature  of  a 
substitute  to  H.R.  1  (text  of  H.R.  4746)). 
—Page  93.  after  line  9.  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  305.  STIDY  OF  MORTGAGE  CREDIT  IN  RURAL 
AREAS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  the 
availability  and  use  of  funds  for  the  pur- 
chase and  improvement  of  residential  real 
property  in  rural  areas,  particularly  in  com- 
munities that  have  populations  of  not  more 
than  2.500  individuals.  Not  later  than  April 
1.  1987.  the  Secretary  shall  submit  to  the 
Congress  a  detailed  report  setting  forth  the 
findings  of  the  Secretary  as  a  result  of  the 
study. 

(To  the  amendment  in  the  nature  of  a 
substitute  (text  of  H.R.  4757)). 
—Page  79,  after  line  24,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  305.  study  OF  MORTGAGE  CREDIT  IN  RIRAL 
AREAS. 

The  Secretary  of  Housing  aund  Urban  De- 
velopment shall  conduct  a  study  of  the 
availability  and  use  of  funds  for  the  pur- 
chase and  improvement  of  residential  real 
property  in  rural  areas,  particularly  in  com- 
munities that  have  populations  of  not  more 
than  2,500  individuals.  Not  later  than  April 
1.  1987,  the  Secretary  shall  submit  to  the 
Congress  a  detailed  report  setting  forth  the 
findings  of  the  Secretary  as  a  result  of  the 
study. 

By  Mrs.  BURTON  of  California: 

(To  the  amendment  in  the  nature  of  a 
substitute  to  H.R.  1  (text  of  H.R.  4746)). 
—Page  90,  after  line  4,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  245.  PROCEDCRES  AND  POLICIES  FOR  MANDA- 
TORY MEAL  PROGRAMS  IN  ASSISTED 
HOUSING  FOR  THE  ELDERLY. 

(a)  ExfaurrioNS  From  Meal  Programs.— 


(1)  Required  exemptions.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram shall  grant  a  tenant  an  exemption 
from  such  participation  if— 

(A)  the  program  cannot  satisfactorily  ac- 
commodate the  special  dietary  or  health 
needs  of  the  tenant,  as  certified  by  the  phy- 
sician of  the  tenant; 

(B)  the  program  cannot  satisfactorily  ac- 
commodate the  special  diet  or  food  practices 
of  the  tenant; 

(C)  participation  in  the  program  substan- 
tially interferes  with  the  employment  of  the 
tenant;  or 

(D)  participation  in  the  program  consti- 
tutes an  unbearable  financial  hardship  on 
the  tenant,  taking  into  consideration  the 
cost  to  the  tenant  of  meals  not  covered  by 
the  program  and  other  necessary  living 
costs  remaining  after  payment  of  charges 
for  the  program. 

(2)  Additional  exemptions.— The  owner 
of  any  assisted  housing  for  the  elderly  that 
requires  tenants  to  participate  in  a  meal 
program  may  grant  a  tenant  an  exemption 
from  such  participation  for  any  additional 
reason  determined  by  the  owner  to  be  ap- 
propriate. 

(b)  Financial  Assistance.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram may,  in  lieu  of  granting  an  exemption 
under  subsection  (a)(1)(D),  provide  the 
tenant  with  financial  assistance  toward  the 
cost  of  participation  in  the  program. 

(c)  Acceptance  of  Pood  Stamps  as  Pay- 
ment.—The  owner  of  any  assisted  housing 
for  the  elderly  that  requires  tenants  to  par- 
ticipate in  a  meal  program  shall  accept  food 
stamps  toward  payment  for  the  meals  in- 
cluded in  such  program. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "assisted  housing"  means 
housing  that  is  assisted  under  section  202  of 
the  Housing  Act  of  1959,  section  236  of  the 
National  Housing  Act.  or  section  8  of  the 
United  States  Housing  Act  of  1937. 

(2)  The  term  "elderly"  means  any  individ- 
ual who  is  not  less  than  62  years  of  age  or 
any  family  the  head  of  which  (or  whose 
spouse)  is  not  less  than  62  years  of  age. 

(e)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
this  section. 

(To  the  amendment  in  the  nature  of  a 
substitute  (text  of  H.R.  4757)). 
—Page  77.  after  line  6.  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly); 

SEC.  224.  PROCEDURES  AND  POLICIES  FOR  MANDA- 
TORY MEAL  PROGRAMS  IN  ASSISTED 
HOUSING  FOR  THE  ELDERLY. 

(a)  Exemptions  From  Meal  Programs.— 
(1)  Required  exemptions.— The  owner  of 
any  assisted  housing  for  the  eWerly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram shall  grant  a  tenant  an  exemption 
from  such  participation  if — 

(A)  the  program  cannot  satisfactorily  ac- 
commodate the  special  dietary  or  health 
needs  of  the  tenant,  as  certified  by  the  phy- 
sician of  the  tenant: 

(B)  the  program  cannot  satisfactorily  ac- 
commodate the  special  diet  or  food  practices 
of  the  tenEuit; 

(C)  participation  in  the  program  substan- 
tially interferes  with  the  employment  of  the 
tenant;  or 

(D)  participation  in  the  program  consti- 
tutes an  unbearable  financial  hardship  on 
the  tenant,  taking  into  consideration  the 


cost  to  the  tenant  of  meals  not  covered  by 
the  program  and  other  necessary  living 
costs  remaining  after  payment  of  charges 
for  the  program. 

(2)  Additional  exemptions.— The  owner 
of  any  assisted  housing  for  the  elderly  that 
requires  tenants  to  participate  in  a  meal 
program  may  grant  a  tenant  an  exemption 
from  such  participation  for  any  additional 
reason  determined  by  the  owner  to  be  ap- 
propriate. 

<b)  Financial  Assistance.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram may.  in  lieu  of  granting  an  exemption 
under  subsection  (a)(1)(D).  provide  the 
tenant  with  financial  assistance  toward  the 
cost  of  participation  in  the  program. 

(c)  Acceptance  of  Pood  Stamps  as  Pay- 
ment.—The  owner  of  any  assisted  housing 
for  the  elderly  that  requires  tenants  to  par- 
ticipate in  a  meal  program  shall  accept  food 
stamps  toward  payment  for  the  meals  in- 
cluded in  such  program. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "assisted  housing"  means 
housing  that  is  assisted  under  section  202  of 
the  Housing  Act  of  1959,  section  j36  of  the 
National  Housing  Act,  or  section  8  of  the 
United  States  Housing  Act  of  1937. 

(2)  The  term  "elderly"  means  any  individ- 
ual who  is  not  less  than  62  years  of  age  or 
any  family  the  head  of  which  (or  whose 
spouse)  is  not  less  than  62  years  of  age. 

(e)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
this  section. 

By  Mrs.  ROUKEMA: 

(To  the  amendment  in  the  nature  of  a 
substitute  to  H.R.  1  (text  of  H.R.  4746)). 
—Page  115,  line  1,  strike  "115  percent"  and 
insert  "90  percent". 

By  Mr.  ROYBAL: 

(To  the  amendment  in  the  nature  of  a 
substitute  to  H.R.  1  (text  of  H.R.  4746)). 
—Page  90,  after  line  4,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  245.  MODIFICATION  OF  RESTRICTION  ON  USE 
OF  ASSISTED  HOUSIN(;  BY  ALIENS. 

(a)  Limitation  of  Restriction  to  New 
Applications.— Section  214(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1980  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  redesignating  paragraphs  (1) 
through  (5)  as  subparagraphs  (A)  through 
(E),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(2)  The  restriction  established  in  this 
subsection  shall  not  apply  to— 

"(A)  the  continued  provision  of  any  finan- 
cial assistance  commenced  before  the  date 
of  the  enactment  of  the  Housing  Act  of 
1986; 

"(B)  the  provision  of  any  financial  assist- 
ance pursuant  to  a  conversion  from  any 
other  financial  assistance;  or 

"(C)  the  provision  of  any  financial  assist- 
ance to  an  individual  displaced  from  a  dwell- 
ing as  a  result  of  an  activity  of  the  Federal 
Government  or  an  activity  approved  or  as- 
sisted by  the  Federal  Government,". 

(b)  Retention  of  Restriction  of  Nonim- 
migrant Student-Aliens.— Section  214  of 
the  Housing  and  Community  Development 
Act  of  1980  is  amended— 

"(I)  by  redesignating  subsection  (c);  and 
'(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 


"(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of— 

"(1)  any  alien  who— 

"(A)  has  a  residence  in  a  foreign  country 
that  such  alien  has  no  intention  of  abandon- 
ing; 

"(B)  is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study;  and 

"(C)  is  admitted  to  the  United  States  tem- 
porarily and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  In- 
stitution of  learning  or  other  recognized 
place  of  study  in  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  Institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attend- 
ance of  each  nonimmigrant  student  (and  if 
any  such  institution  of  learning  or  place  of 
study  fails  to  make  such  reports  promptly 
the  approval  shall  be  withdrawn);  and 

"(2)  the  alien  spouse  and  minor  children 
of  any  alien  described  in  paragraph  (1),  if 
accompanying  such  alien  or  following  to 
join  such  alien.". 

"(c)  Certification  and  Documentation 
Procedures.— Section  214  of  the  Housing 
and  Community  Development  Act  of  1980 
(as  amended  by  subsection  (b)  of  this  sec- 
tion) Is  further  amended  by  adding  at  the 
end  of  the  following  new  subsection: 

"(d)  In  carrying  out  this  section.' the  Sec- 
retary of  Housing  and  Urban  Development 
shall  require,  as  a  condition  of  providing  fi- 
nancial assistance  for  the  benefit  of  any  in- 
dividual, that  such  individual— 

"(1)  declare  in  writing,  under  penalty  of 
perjury,  whether  or  not  such  individual  Is  a 
citizen  or  national  of  the  United  States;  and 

"(2)  if  not  a  citizen  or  national,  provide 
such  documentation  regarding  the  immigra- 
tion status  of  such  individual  as  the  Secre- 
tary may  require  by  regulation.". 
BY  Mr.  WORTLEY: 

(To  the  amendment  in  the  nature  of  a 
substitute  to  H.R.  1  (text  of  H.R.  4746)). 
—Page  14,  after  line  12,  insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections,  and  conform  the  table  of  contents, 
accordingly): 

SEC.   124.  HOME  Eljl  ITY   CONVERSION   MORT«;A(;E 
INSURANCE  DEMONSTRATION 

Title  II  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"DEMONSTRATION  PROGRAM  OF  INSURANCE  OF 
HOME  EQUITY  CONVERSION  MORTC^GES  FOR 
ELDERLY  HOMEOWNERS 

"Sec.  284.  (a)  Purpose.— The  purpose  of 
this  section  is  to  authorize  the  Secretary  to 
carry  out  a  demonstration  program  of  mort- 
gage Insurance  designed— 

"(1)  to  meet  the  special  needs  of  elderly 
homeowners  by  reducing  the  effect  of  the 
economic  hardship  caused  by  the  increasing 
costs  of  meeting  health,  housing,  and  sub- 
sistence needs  at  a  time  of  reduced  income, 
through  the  insurance  of  home  equity  con- 
version mortgages  to  permit  the  conversion 
of  a  portion  of  accumulated  home  equity 
into  liquid  assets; 

"(2)  to  encourage  and  increase  the  involve- 
ment of  mortgages  and  participants  in  the 
secondary  mortgage  market  in  the  making 
and  servicing  of  home  equity  conversion 
mortgages  for  elderly  homeowners;  and 

"(3)  to  require  the  evaluation  of  data  to 
determine— 

"(A)  the  extent  o/  the  need  and  demand 
among  elderly  homeowners  for  insured  and 


uninsured    home  equity   conversion   mort- 
gages; 

•(B)  the  types  of  home  equity  conversion 
mortgages  that  best  serve  the  needs  and  In- 
terests of  elderly  homeowners,  the  Federal 
Government,  and  lenders;  and 

"(C)  the  appropriate  scope  and  nature  of 
participation  by  the  Secretary  In  connection 
with  home  equity  conversion  mortgages  for 
elderly  homeowners. 

"(b)  DEFINITIONS.— For  purposes  of  this 
section: 

"(1)  The  terms  'elderly  homeowner'  and 
homeowner'  mean  any  homeowner  who  Is. 
or  whose  spouse  Is,  at  leaiit  65  years  of  age 
or  such  higher  age  as  the  Secretary  may 
prescribe. 

"(2)  The  terms  first  mortgage',  mort- 
gage', mortgagee',  mortgagor',  and  State" 
have  the  meanings  given  such  terms  In  sec- 
tion 201. 

"(3)  The  term  home  equity  conversion 
mortgage'  means  a  loan  secured  by  a  first 
lien  on  a  property  upon  which  there  is  lo- 
cated a  dwelling  designed  principally  for  a  1- 
family  residence  thai— 

"(A)  provides  for  monthly  payments  to 
the  homeowner  based  upon  accumulated 
equity: 

•■(B)  may  provide  for  a  fixed  or  variable 
term  or  for  future  sharing,  between  the 
lender  and  the  homeowner,  of  the  equity  or 
appreciation  In  the  vlaue  of  the  dwelling; 

"(C)  provides  that  the  loan  shall  become 
due  on  a  specified  date  after  disbursement 
of  the  full  principal  amount,  or  when  a 
specified  event  (such  as  the  sale  of  the 
dwelling  or  the  death  of  the  homeowner) 
occurs; 

•■(D)  provides  that  the  monthly  payments 
required  In  the  mortgage  instrument  shall 
be  made  directly  by  the  lender  to  the  home- 
owner; 

■■(E)  provides  that  prepayment  in  whole  or 
in  part  may  be  made  without  penalty  at  any 
time  during  the  term  of  the  loan;  and 

■•(P)  provides  that  the  intere.st  rale  shall 
be  fixed,  as  agreed  upon  by  the  morigaKor 
and  the  mortgagee  at  the  origination  of  the 
mortgage. 

■■(c)  Insurance  Authority. -The  Secre- 
tary may.  upon  application  by  a  mortgagee, 
Insure  any  home  equity  conversion  mort- 
gage eligible  for  Insurance  under  this  sec- 
tion and,  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  make  commit- 
ments for  the  insurance  of  such  mortgages 
prior  to  the  date  of  their  execution  or  dis- 
bursement to  the  extent  that  the  Secretary 
determines  such  mortgages— 

■•(  1 )  have  promise  for  Improving  the  finan- 
cial situation  or  otherwise  meeting  the  spe- 
cial needs  of  elderly  homeowners; 

•■(2)  will  include  appropriate  safeguards 
for  mortgagors  to  offset  the  special  risks  of 
such  mortgages; 

'•(3)  have  a  potential  for  acceptance  In  the 
private  mortgage  market;  and 

"(4)  have  a  potential  for  purchase  by  a 
secondary  market  Institution. 

••(d)  Eligibility  Requirements.— To  be  el- 
igible for  Insurance  under  this  section,  a 
mortgage  shall— 

••(1)  have  been  made  to,  and  be  held  by.  a 
mortgagee  approved  by  the  Secretary  as  re- 
sponsible and  able  to  service  the  mortgage 
properly; 

••(2)  have  been  executed  by  a  mortgagor 
who— 

■•(A)  qualifies  as  an  elderly  homeowner; 

••(B)  has  received  adequate  counseling  by 
a  third  party  (other  than  the  lender)  as  pro- 
vided In  subsection  (g);  and 
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••<C)  meets  any  additional  requirements 
prescribed  by  the  Secretary; 

"(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1-family  residence 
and  is  occupied  by  the  mortgagor; 

■•(4)  involve  a  principal  obligation  (includ- 
ing such  initial  service  charges,  appraisal, 
inspections,  and  other  fees  as  the  Secretary 
shall  approve,  and  all  interest  to  be  deferred 
and  added  to  the  principal)  that  does  not. 
on  the  date  the  mortgage  is  accepted  for  in- 
surance, exceed  whichever  of  the  following 
is  less: 

"(A)  125  percent  of  the  maximum  dollar 
amount  established  by  the  Secretary  under 
section  203(b)<2)  for  a  1-family  residence;  or 

•■(B)  90  percent  of  the  appraised  value  of 
the  property; 

"(5)  provide  for  a  fixed  interest  rate,  as 
agreed  upon  by  the  mortgagor  and  the 
mortgagee; 

••(6)  contain  provisions  for  full  satisfaction 
of  the  obligation  satisfactory  to  the  Secre- 
tary; 

■•(7)  provide  that,  in  the  event  of  any  fore- 
closure on  the  mortgage,  the  homeowner 
shall  not  be  liable  for  any  difference  be- 
tween the  net  amount  of  the  remaining  in- 
debtedness of  the  homeowner  under  the 
mortgage  and  the  amount  recovered  by  the 
mortgagee  from— 

"(A)  the  foreclosure  sale;  or 

"(B)  the  insurance  benefits  paid  pursuant 
to  subsection  (e);  and 

"(8)  contain  such  terms  and  provisions 
with  respect  to  insurance,  repairs,  alter- 
ations, payment  of  taxes,  default  reserve, 
delinquency  charges,  foreclosure  proceed- 
ings, anticipation  of  maturity,  additional 
and  secondary  liens,  and  other  matters  as 
the  Secretary  may  prescribe. 

"(e)  Applicability  of  Section  204.— 

"(1)  Each  mortgagee  of  a  mortgage  in- 
sured under  this  section  shall  be  eligible  to 
receive  the  benefits  of  insurance  as  provided 
in  section  204(a)  with  respect  to  such  mort- 
gage, except  that  in  the  case  of  a  mortgage 
providing  for  shared  appreciation— 

"(A)  the  insurance  benefits  shall  not  in- 
clude the  share  of  the  mortgagee  of  the  net 
appreciated  value;  and 

"(B)  the  term  original  principal  obliga- 
tion of  the  mortgage'  as  used  in  section  204 
shall  not  include  the  share  of  the  mortgagee 
of  the  net  appreciated  value. 

"(2)  The  provisions  of  subsections  (b) 
through  (k)  of  section  204  shall  be  applica- 
ble to  mortgages  insured  under  this  section, 
except  that— 

"(A)  all  references  in  such  subsections  to 
the  Mutual  Mortgage  Insurance  Fund  or 
the  Fund  shall  be  construed  to  refer  to  the 
General  Insurance  Fund;  and 

■■(B)  all  references  in  such  subsections  to 
section  203  shall  tje  construed  to  refer  to 
this  section. 

'•(f)  Disclosures  by  Mortgagee.— The  Sec- 
retary shall  require  each  mortgagee  of  a 
mortgage  insured  under  this  section  to 
make  available  to  the  homeowner— 

"(1)  at  the  time  of  the  loan  application,  a 
written  list  of  the  names  and  addresses  of 
third-party  counselors  who  are  approved  by 
the  Secretary  as  responsible  and  able  to  pro- 
vide the  counseling  required  in  subsection 
(g);  and 

"(2)  on  an  annual  basis  (but  not  later  than 
January  31  of  each  year),  a  statement  sum- 
marizing the  total  principal  amount  paid 


made  to  the  homeowner  under  the  loan  se- 
cured by  the  mortgage,  the  total  amount  of 
deferred  interest  added  to  the  principal,  and 
the  outstanding  loan  balance  at  the  end  of 
the  preceding  year. 

"(g)  Counseling  Services  por  Mortga- 
gors.—The  Secretary  shall  require  the 
third-party  counseling  required  in  subsec- 
tion (d)(2)(B)— 

"(1)  to  be  provided  by  counselors  (other 
than  the  lender)  who  are  approved  by  the 
Secretary  as  responsible  and  able  to  provide 
counseling  to  elderly  homeowners;  and 

"(2)  to  include— 

••(A)  informing  the  elderly  homeowner  of 
options  other  than  a  home  equity  conver- 
sion mortgage  that  are  available  to  the 
homeowner,  including  other  housing,  social 
service,  health,  sind  financial  options; 

'•(B)  informing  the  elderly  homeowner  of 
other  home  equity  conversion  options  that 
are  or  may  become  available  to  the  home- 
owner, such  as  sale-leaseback  financing,  de- 
ferred payment  loans,  and  property  tax  de- 
ferral; 

"(C)  informing  the  elderly  homeowner  of 
all  financial  implications  of  entering  into  a 
home  equity  conversion  mortgage,  including 
tmy  tax  consequences,  any  effect  on  the  eli- 
gibility of  the  homeowner  for  assistance 
under  Federal  and  State  programs,  and  any 
effect  on  the  amount  of  such  assistance; 

"(D)  informing  the  elderly  homeowner  of 
all  the  effects  that  entering  into  a  home 
equity  conversion  mortgage  will  have  on  the 
estate  and  heirs  of  the  homeowner; 

••(E)  providing  any  other  information  that 
the  Secretary  may  require;  and 

■•(P)  providing  the  elderly  homeowner 
with  a  written  summary,  acknowledged  in 
writing  by  the  mortgagor,  of  all  of  the  infor- 
mation required  in  subparagraphs  (A) 
through  (E). 

"•(h)  Limitation  on  Insurance  Author- 
ity.—No  mortgage  may  be  insured  under 
this  section  after  September  30,  1988,  except 
pursuant  to  a  commitment  to  insure  mort- 
gages issued  on  or  before  such  date.  The 
total  number  of  mortgages  insured  under 
this  section  may  not  exceed  1.000. 

"(i)  Administrative  Authority.— The 
Secretary  may— 

"(1)  enter  into  such  contracts  and  agree- 
ments with  Federal,  State,  and  local  agen- 
cies, public  and  private  entities,  and  such 
other  persons  as  the  Secretary  determines 
to  be  necessary  or  desirable  to  carry  out  the 
purposes  of  this  section;  and 

"(2)  make  such  investigations  and  studies 
of  data,  and  publish  and  distribute  such  re- 
ports, as  the  Secretary  determines  to  be  ap- 
propriate. 

"•(j)  Preemption  of  State  Law.— Mort- 
gages insured  and  authorized  under  this  sec- 
tion, and  applicable  regulations  that  contain 
or  set  forth  provisions  pertaining  to  sharing 
appreciation,  increases  in  the  outstanding 
balance  after  execution  of  the  mortgage  (in- 
cluding adding  deferred  interest  to  princi- 
pal), disbursement  of  mortgage  proceeds 
over  an  extended  term,  or  setting  of  a  due 
date  in  relation  to  the  earliest  of  a  specified 
event,  shall  not  be  subject  to  any  constitu- 
tion, statute,  court  decree,  common  law, 
rule,  or  public  policy  of  a  State  that— 

••(1)  limits  or  prohibits  sharing  apprecia- 
tion, increases  in  the  outstanding  balance 
after   execution   of   the   mortgage,   or  dis- 


bursement of  mortgage  proceeds  over  an  ex- 
tended time:  or 

"(2)  requires  that  the  term  of  the  mort- 
gage be  fixed. 

"(k)  Protection  of  Homeowner  in  Event 
OF  Default  by  Lender.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  in  order  to  further  the  purposes 
of  the  demonstration  program  authorized  in 
this  section,  the  Secretary  shall  take  any 
action  necessary— 

"(A)  to  provide  any  mortgagor  under  this 
section  with  funds  to  which  the  mortgagor 
is  entitled  under  the  insured  mortgage  or 
ancillary  contracts  but  that  the  mortgagor 
has  not  received  because  of  the  default  of 
the  party  responsible  for  payment;  and 

"(B)  to  obtain  repayment  of  disburse- 
ments provided  under  subparagraph  (A) 
from  any  source. 

•■(2)  Actions  under  paragraph  (1)  may  in- 
clude— 

"(A)  disbursing  funds  to  the  mortgagor 
from  the  General  Insurance  Fund; 

••(B)  accepting  an  assignment  of  the  in- 
sured mortgage  notwithstanding  that  the 
mortgagor  is  not  in  default  under  its  terms, 
and  calculating  the  amount  and  making  the 
payment  of  the  insurance  claim  on  such  as- 
signed mortgage; 

••(C)  requiring  a  subordinate  mortgage 
from  the  mortgagor  at  any  time  in  order  to 
secure  repayments  of  any  funds  advanced  or 
to  be  advanced  to  the  mortgagor; 

••(D)  requiring  a  subrogation  to  the  Secre- 
tary of  the  rights  of  any  parties  to  the 
transaction  against  any  defaulting  parties; 

"(E)  imposing  premium  charges;  and 

"(F)  preempting  any  State -or  local  law 
that  may  prohibit  or  limit  any  of  the  ac- 
tions described  in  subpar?igraphs  (A) 
through  (E). 

•■(1)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  program  authorized  in 
this  section  and,  not  later  than  April  1, 
1989,  submit  to  the  Congress  a  report  set- 
ting forth  the  results  of  such  evaluation. 
Such  report  shall— 

•■(1)  describe  the  types  of  mortgages  ap- 
propriate for  inclusion  in  such  program; 

•'(2)  describe  any  restrictions  in  State  or 
local  law  that  require  preemption  under 
subsection  (j)  or  (k)  in  order  to  continue 
such  program; 

"•(3)  describe  any  changes  in  the  insurance 
programs  under  this  title,  or  in  other  Feder- 
al regulatory  provisions,  determined  to  be 
appropriate; 

•■(4)  describe  any  risk  created  by  such  pro- 
gram to  mortgagors  or  the  insurance  pro- 
granfis  under  this  title,  and  whether  the  risk 
is  adequately  covered  by  the  premiums 
under  the  insurance  programs; 

"(5)  evaluate  whether  such  program  has 
improved  the  financial  situation  or  other- 
wise met  the  special  needs  of  participating 
elderly  homeowners; 

"(6)  evaluate  whether  such  program  has 
included  appropriate  safeguards  for  mortga- 
gors to  offset  the  special  risks  of  such  mort- 
gages; 

"(7)  evaluate  whether  home  equity  con- 
version mortgages  have  a  potential  for  ac- 
ceptance in  the  private  market;  and 

"(8)  evaluate  whether  such  program  has 
increased  secondary  mortgage  market  activi- 
ty with  respect  to  home  equity  conversion 
mortgages. '. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  our  fathers,  Sovereign  Lord 
of  history  and  the  nations,  thank  You 
for  the  connection  now  a  reality  be- 
tween the  Senate  and  the  people, 
through  television.  We  pray  that  this 
connection  will  enable  the  people  to 
appreciate  the  extraordinary  political 
process  inherited  from  our  founders. 
Recognizing  all  the  negative  possibili- 
ties In  this  live  relationship,  we  ask 
Gracious  God  that  this  remarkable 
technology  will  provide  constructive 
engagement  between  the  people  and 
their  representatives.  Help  the  viewers 
to  be  patient  as  they  become  familiar 
with  the  Senate  operation.  Help  them 
to  realize  that  most  of  the  hard  work 
is  done  in  committee,  that  delay  and 
debate  are  designed  to  guarantee  the 
interests  of  a  great  nation  of  almost 
unlimited  diversity.  Grant  that  they 
will  understand  that  compromise  is 
the  democratic  process  whereby  con- 
flicting interests  of  a  pluralistic  socie- 
ty are  protected.  Help  them  to  com- 
prehend the  fact  that  the  Senate 
stands  in  the  vortex  of  a  flood  of  le- 
gitimate issues— often  clashing— in- 
volving local.  State,  regional,  national, 
and  international  affairs,  as  well  as 
special  interests  and  the  interests  of 
millions  of  constituents.  Mighty  God, 
may  this  new  close  connection  be  a 
source  of  edification  and  insight  moti- 
vating the  people  to  exercise  their  sov- 
ereignty which  is  fundamental  to  our 
political  system.  In  His  name  Who 
loves  all  people  collectively  and  cares 
about  each  person  individually.  Amen. 


her  wisdom  and  counsel  back  In  the 
Senate. 

It  is  an  honor  to  welcome  her  back. 
We  wish  her  the  best  of  health  In  the 
years  to  come. 

Mr.  President.  I  reserve  the  balance 
of  the  time. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


SENATOR  PAULA  HAWKINS 
Mr.  MATHIAS.  Mr.  President,  it  is  a 
great  pleasure  to  see  in  the  Senate 
today  the  distinguished  Senator  from 
Florida  [Mrs.  Hawkins].  We  are  de- 
lighted that  she  is  restored  to  health. 
I  know  that  she  has  been  following 
the  activities  and  the  work  of  the 
Senate  very  closely  during  her  ab- 
sence. But  it  is  a  special  pleasure  to 
see  her  today.  It  will  be  good  to  have 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Democratic  leader  is  recognized. 


ARMS  CONTROL 

Mr.  BYRD.  Mr.  President,  the  cur- 
rent negotiations  on  arms  control  with 
the  Soviets  at  Geneva  have  been  going 
on  for  some  14  months.  It  has  been 
frequently  remarked  upon  that  the 
complexity  of  the  current  negotia- 
tions, addressing,  at  the  same  time,  in- 
termediate-range missiles  in  Europe, 
intercontinental  or  strategic  missile 
systems  between  the  United  States 
and  the  Soviet  Union,  and  space-ori- 
ented weapons,  is  staggering.  We  are 
all  hopeful  that  progress  in  these  talks 
will  eventually  produce  agreements,  in 
the  form  of  ratifiable  treaties,  on  all 
these  matters.  The  talks  are  made 
even  more  complex  because  other  im- 
portant arms  control  questions  are 
being  discussed  with  the  Soviets  in 
other  fora  at  the  same  time,  including 
such  matters  as  nuclear  testing  limita- 
tions, nuclear  sharing  initiatives  to 
reduce  the  risk  of  accidental  war. 
chemical  weapons,  conventional  forces 
balance  in  Europe,  and  so-called  confi- 
dence-building measures  such  as  pre- 
notification  of  troop  movements,  exer- 
cises, and  so  forth.  Even  if  both  sides 
are  negotiating  vigorously  in  complete 
good  faith,  this  tangled  web  of  interre- 
lated Issues  is  a  major  challenge  for 
both  nations  to  sort  through  and 
make  the  necessary  accommodations 
to  reach  reasonable  agreements  with 
the  other  side.  The  process  takes  time. 
delays  in  the  negotiations 

Arms  control  talks  are  not  an  isolat- 
ed phenomenon  untouched  by  other 
factors  in  the  superpower  relationship. 
A  major  example  of  the  spin-off  effect 
of  other  seemingly  unrelated  events, 
was  when  the  Senate's  consideration 
of  the  SALT  II  accords  had  to  be  in- 
definitely deferred  because  of  the 
Soviet  invasion  of  Afghanistan.  Other 
recent  events  seem  to  have  had  effects 
on  the  current  talks.  The  Chernobyl 
disaster,  for  example,  may  have  had  a 
chilling  effect  on  the  talks. 

Further,  Mr.  President,  we  need  to 
keep  In  mind  that  Mr.  Gorbachev  Is 
still  relatively  new  to  his  job,  and  what 


has  been  Interpreted  as  Soviet  stalling 
in  Geneva  may  be  partly  related  to  a 
learning  process  that  he  Is  going 
through  and  the  restructuring  of  the 
Soviet  foreign  policy  apparatus  that 
he  has  been  directing, 

RBCTNT  SIONB  OF  PROGRESS 

Nevertheless,  Mr.  President,  there 
have  been  some  recent  signs  of  some 
movement  on  arms  control  issues 
which  can  be  Interpreted  In  a  positive 
light.  Although  until  recently  I  have 
criticized  the  Soviets  for  an  arms  con- 
trol policy  that  was  highly  loaded 
toward  propaganda  campaigns  aimed 
at  Western  European  audiences.  It  Is 
now  public  that  the  Soviets  last  week 
tabled  new  proposals  in  Geneva  which 
provide,  according  to  preliminary  as- 
sessments by  unnamed  administration 
officials  quoted  in  the  New  York 
Times  of  June  1.  1986.  "tantalizing" 
and  "positive"  elements  dealing  both 
with  reductions  In  the  Soviet  strategic 
inventory  as  well  as  with  space  weap- 
onry and  the  existing  treaty  on  ABM 
systems.  So  this  indicates  some  move- 
ment, and  that  is  better  than  the  stall- 
ing we  saw  for  some  months. 

It  has  also  been  reported  that 
Moscow  is  backing  off  its  blanket  re- 
jection of  SDI  research,  and  is  finally 
putting  on  the  table  proposals  regard- 
ing the  types  of  research  acceptable 
under  the  ABM  Treaty  that  Mr.  Gor- 
bachev alluded  to  during  the  extended 
conversations  I  and  my  colleagues 
from  the  Senate  had  with  him  and  his 
associates  on  this  matter  last  Septem- 
ber. In  addition,  the  Soviets  have  prof- 
fered a  new  proposal  for  the  onsite 
verification  associated  with  nuclear 
weapons  testing,  which  has  been  re- 
ported to  have  been  characterized  by 
administration  officials  as  an  'inter- 
esting approach"  to  this  question. 

not  undercutting  salt  in  1986 

Mr.  President.  President  Reagan  of- 
ficially announced  last  week,  on  May 
26,  1988.  that  he  had  decided  to  con- 
tinue at  least  for  the  time  being  the 
policy  of  his  administration  with 
regard  to  the  SALT  II  accords  known 
as  the  "no  undercut"  policy.  This  is 
specifically  in  regard  to  the  numerical 
launcher  limits  for  MIRVed  systems  in 
those  accords,  and  in  order  to  remain 
within  those  limits,  the  President  indi- 
cated that  two  aging  Poseidon  subma- 
rines would  be  dismantled.  Even 
though  the  treaty  was  never  ratified 
by  the  Senate,  and  even  though  it 
would  have  expired  last  year  even  if  it 
had  been  ratified,  the  majority  of  the 
Senate  has  agreed  and  remains  In 
agreement  with  the  "no  undercut" 
policy  as  it  has  been  pursued  so  far  by 
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the  President  and,  indeed,  urged  this 
course  of  action  on  him  for  several 
reasons: 

First,  it  is  more  advantageous  for 
the  United  States  from  a  military 
point  of  view  to  continue  this  policy 
through  1986  at  the  least. 

Second,  it  has  been  important  from 
the  point  of  view  of  our  allies  in 
NATO,  who  believe  it  is  in  their  mili- 
tary interest  for  the  United  States  to 
continue  this  policy  and  who  are  read- 
ing the  strong  sentiments  of  their  re- 
spective publics. 

Third,  the  SALT  II  limits  provide  a 
benchmark  from  which  current  nego- 
tiations can  work  downward,  as  both 
sides  pursue  proposals  for  major  re- 
ductions in  strategic  inventories. 

Fourth,  the  policy  of  continuing  to 
abide  by  the  central  SALT  II  limits 
has  important  symbolic  value  in  ex- 
tending the  spirit  of  the  first  Reagan- 
Gorbachev  summit  meeting  of  last 
year,  and  helping  to  make  the  proba- 
ble second  summit  meeting  later  this 
year  more  productive. 

Some  administration  officials  have 
indulged  in  irresponsible  rhetoric  to 
the  effect  that  SALT  is  now  dead.  The 
President  has  not  said  that.  The  Presi- 
dent made  continued  future  compli- 
ance by  the  United  States  dependent 
on  Soviet  actions.  As  has  been  the  pat- 
tern in  his  own  administration,  there 
are  far  too  many  officials  eager  to  put 
words  into  the  President's  mouth  or  to 
reinterpret  his  words  loosely  and  self- 
servingly. 

Mr.  President,  I  deplore  this  lack  of 
discipline  just  as  I  deplore  the  gusher 
of  leaks  of  classified  information 
which  continually  springs  forth  from 
administration  officials.  The  responsi- 
ble position  to  take.  I  believe,  is  to 
withhold  judgment  on  the  future, 
work  hard,  take  advantage  of  the 
present  opportunities,  and  evaluate 
what  progress  might  be  achieved  over 
the  remainder  of  the  year. 

MR.  GORBACHEV  AND  THE  SUMMIT 

There  is  one  matter  that  Mr.  Gorba- 
chev can  act  upon  right  now  that 
would  be  very  important  to  the  super- 
power relationship,  to  the  arms  con- 
trol process  that  is  now  ongoing,  and 
to  the  goal  of  progress  on  a  range  of 
outstanding  United  States-Soviet 
issues— that  is,  to  get  off  dead  center 
and  agree  to  a  summit  scheduled  for  a 
specific  date  later  this  year.  I  would 
urge  him  to  indicate  his  agreement  to 
schedule  it  for  a  date  certain  now.  In 
this  way.  the  complicated  presummit 
arrangements  can  begin  and.  further, 
the  respective  bureaucracies  are  forced 
to  conduct  the  kind  of  fresh  analyses 
of  the  various  policies  on  arms  control 
matters,  in  particular,  which  might 
produce  new  approaches  and.  perhaps, 
significant  closure  toward  common  po- 
sitions which  are  in  the  national  inter- 
est of  both  superpowers.  Time  is 
needed  for  these  things  to  happen. 


There  is  one  matter  that  Mr.  Gorba- 
chev can  act  upon  right  now  that 
would  be  very  important  in  this  rela- 
tionship to  the  arms  control  process 
which  is  now  ongoing  and  to  the  goal 
of  progress  on  a  range  of  outstanding 
United  States-Soviet  issues.  That  is  to 
get  off  dead  center  and  agree  to  a 
summit  scheduled  for  a  specific  date 
later  this  year.  Mr.  Gorbachev  should 
understand  that  time  is  the  most  frag- 
ile and  delicate  commodity  of  all  in 
these  matters,  and  he  should  not  frit- 
ter it  away. 

Mr.  President,  Mr.  Gorbachev  has 
got  to  understand  that  he  cannot  plan 
hard-to-get  on  setting  a  date  for  the 
second  summit,  because  that  game 
works  directly  against  his  own  inter- 
ests. In  order  to  really  galvanize  the 
arms  talks,  the  driving  impetus  of  a 
summit  schedule  is  needed. 

U.S.  WEAPONS  MODERNIZATION  AND 
DEPLOYMENT  SCHEDULES 

From  the  point  of  view  of  the  United 
States.  I  think  it  is  important  to  pro- 
vide adequate  and  reasonable  time  for 
opportunities  on  arms  control  to  be 
explored  without  prejudging  and.  per- 
haps inadvertently.  foreclosing 
progress  that  may  be  attainable. 
There  is  nothing  magic,  or  critical 
from  the  point  of  view  of  military  ne- 
cessity or  the  strategic  balance,  that 
dictates  a  specific  modernization 
schedule  for  our  bomber  force  such 
that  the  131st  cruise  missile  must  be 
made  operational  on  a  certain  day  this 
September  or  November,  or  even,  for 
that  matter,  next  January.  That  event 
is  important  only  from  a  symbolic 
point  of  view,  in  that  it  would  put  the 
United  States  in  the  position  of  break- 
ing through  a  central  limit  of  the 
SALT  II  accords  on  strategic  systems. 
Rather  than  this  being  desirable,  I  am 
convinced  it  is  absolutely  undesirable 
for  our  Nation. 

I  do  not  think  it  would  be  wise  to 
allow  production  and  deployment 
schedules  of  specific  weapons  to  inter- 
fere with  the  current  opportunities,  in 

1986,  to  explore  openings  that  may 
exist  to  make  progress  in  arms  control. 
The  strategic  balance  will  not  suffer  if 
we  give  the  very  complex  and  tedious 
series  of  negotiations  on  arms  ques- 
tions I  described  earlier  a  chance  to 
work  for  the  rest  of  this  year. 

I  believe  that,  in  fashioning  the  de- 
fense authorization  bill  for  fiscal  year 

1987,  we  need  to  ensure  that  the  pro- 
duction and  modernization  schedules 
of  our  strategic  weapons  are  not 
funded  in  such  a  way  that  would  have 
the  effect  of  substantially  reducing 
the  prospects  of  movement  on  arms 
talks  this  year.  If  we  are  not  really  in- 
terested in  arms  control  with  the  Sovi- 
ets, I  do  not  know  why  we  are  in 
Geneva.  Those  production  and  weap- 
ons deployment  schedules  should  be 
funded  by  the  Congress  in  such  a  way 
to  keep  the  window  of  opportunity 
open  for  at  least  the  remainder  of  this 


year.  This,  as  my  colleagues  know,  Is 
the  thrust  of  the  amendment  labori- 
ously negotiated  and  passed  by  the 
Senate  last  year  on  the  defense  au- 
thorization bill  for  1986. 

I.  for  one.  do  not  want  to  give  the 
Soviets  a  pretext  for  walking  away 
from  the  SALT  II  Treaty,  and  blaming 
it  on  us.  I.  for  one,  would  urge  ade- 
quate consultations  with  our  allies  on 
a  common  strategy.  I  do  not  always 
agree  with  the  advice  of  our  allies,  as 
for  example  on  the  question  of 
common  action  against  Libya— but  on 
the  arms  control  question  we  need  to 
coordinate  closely  with  our  NATO 
partners  because  in  many  ways  we  are 
acting  as  their  good  faith  agent  at  the 
same  time  we  represent  our  own  inter- 
est in  the  negotiations  with  the  Sovi- 
ets at  Geneva. 

SOVIET  TREATY  VIOLATIONS  AND  U.S. 
PROPORTIONATE  RESPONSES 

There  is  a  continuing  concern  about 
Soviet  compliance  with  the  provisions 
of  treaties  they  have  signed  with  the 
United  States.  I  have  always  been 
troubled  by  the  question  of  Soviet 
compliance. 

Mr.  President,  there  have  been  re- 
peated representations  to  Soviet  au- 
thorities, some  of  which  I  and  the  del- 
egation that  I  led  to  Moscow  last  year 
delivered  to  Mr.  Gorbachev— and  I 
may  say  that  the  distinguished  Presi- 
dent pro  tempore  [Mr.  Thurmond] 
was  a  member  of  that  delegation,  the 
vice  chairman  of  the  delegation— on 
the  question  of  the  Soviet  radar  site  at 
Krasnoyarsk,  on  the  encryption  of 
Soviet  missile  testing  telemetry,  and 
the  question  of  a  new  deployed  Soviet 
missile,  the  SS-25. 

In  last  year's  Senate  amendment, 
the  Senate  specifically  did  not  rule  out 
the  principle  of  proportionate  re- 
sponses to  Soviet  violations.  I  advocate 
the  deployment  of  the  Midgetman 
missile,  for  example,  which  could  be 
construed  as  a  proportionate  response 
to  the  new  Soviet  mobile  SS-25.  There 
are  other  possible  responses  to  other 
Soviet  violations. 

Those  who  advocate  the  abandon- 
ment of  the  SALT  II  limits  complete- 
ly, before  the  end  of  1986,  and  before 
the  second  summit,  have  not,  in  my 
opinion,  analyzed  the  question  in  a 
way  that  properly  addresses  and  pro- 
tects the  national  military  interests  of 
the  United  States  and  its  allies. 

Not  only  that,  but  those  who  advo- 
cate the  abandonment  at  this  point  in 
time  are  undermining  the  prospects 
for  a  summit,  and  undermining  the 
prospects  for  arms  control  agreements. 

I  hope  that  such  analyses  will  take 
place  before  the  President  takes  any 
future  action.  I  also  hope  that  his  ad- 
visers will  not  act  or  be  permitted  to 
act  in  ways  that  foreclose  the  Presi- 
dent's options  and  needlessly  jeopard- 
ize arms  control  efforts  now  underway. 

Mr.  President,  I  yield  the  floor. 


Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader. 

Mr.  MATHIAS.  Mr.  President,  until 
the  remarks  of  the  distinguished  mi- 
nority leader  this  morning,  I  had  not 
realized  there  was  any  parallel  be- 
tween Mark  Twain  and  SALT  II.  But 
having  heard  the  minority  leader  this 
morning.  I  realize  that  in  the  case  of 
both  the  reports  of  their  deaths  were 
greatly  exaggerated. 

I  think  there  is  much  to  agree  with 
in  what  the  minority  leader  has  said 
this  morning.  It  is  my  personal  hope 
that  we  will  continue  to  work  to  keep 
SALT  II  alive  and  keep  the  restraints 
in  place,  to  work  to  have  more  balance 
and  a  more  permanent  arrangement  in 
arms  control  and  arms  limitation  with 
the  Soviet  Union. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  CRANSTON.  Mr.  President,  if 
the  Senator  will  yield  briefly,  I  would 
like  to  join  in  expressing  my  regard 
for  the  remarks  of  my  leader  from 
West  Virginia.  The  SALT  treaty  is  a 
very,  very  important  part  of  our  task 
of  trying  to  reduce  the  danger  of  nu- 
clear war  and  restraining  the  Soviet 
Union  in  all  of  their  armaments,  as 
well  as  an  exercise  in  self-restraint  by 
the  United  States  of  America. 

We  have  a  great  need  to  do  all  we 
can  to  sustain  that  treaty.  I  am  pre- 
pared to  work  with  the  Senator  from 
West  Virginia,  the  Senator  from  Mary- 
land, and  all  others  who  are  con- 
cerned, to  find  a  way  in  the  Congress 
to  advance  the  cause  of  arms  restraint 
at  a  time  of  great  peril  and  at  a  time 
when  there  is  a  danger  of  great  strains 
with  our  allies  because  of  their  con- 
cern about  the  course  we  seem  to  have 
embarked  upon  under  the  administra- 
tion. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  for  his  statement. 


SCHEDULE 


Mr.  MATHIAS.  Mr.  President,  fol- 
lowing the  standing  order  for  the  rec- 
ognition of  the  two  leaders,  we  have  a 
number  of  special  orders  for  Senators 
to  speak  for  not  to  exceed  4  minutes 
each.  It  is  my  understanding  that  spe- 
cial orders  have  been  entered  for  Sen- 
ators Hawkins.  Cranston.  Pressler. 
Proxmire,  Levin,  and  Gore. 

Following  the  execution  of  the  spe- 
cial orders,  if  time  permits,  we  will 
have  routine  morning  business,  not  to 
extend  beyond  the  hour  of  10:15  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  2  minutes 
each. 

Following  routine  morning  business, 
but  at  no  later  than  the  hour  of  10:15 
a.m.,  the  Senate  will  resume  consider- 
ation of  Senate  bill,  S.  1965.  the 
higher  education  bill,  and  votes  could 
occur  prior  to  the  hour  of  12  noon  in 
relation  to  that  legislation. 


In  accordance  with  the  usual  prac- 
tice, the  Senate  will  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  p.m. 
in  order  to  permit  party  caucuses  to 
meet.  At  2  p.m..  the  Senate  will 
resume  consideration  of  S.  1965,  the 
higher  education  bill.  Votes  can  be  ex- 
pected throughout  the  day  today. 

The  majority  leader  advises  that  he 
expects  tomorrow  the  Senate  will  ad- 
dress the  problem  of  the  tax  bill. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  distin- 
guished Senator  from  Florida  [Mrs. 
Hawkins]  is  recognized  for  not  to 
exceed  4  minutes. 


THE  MEXICANS  FIDDLE  WHILE 
JUSTICE  BURNS 

Mrs.  HAWKINS.  Mr.  President, 
today's  floor  statement  on  drugs  is  a 
continuation  of  the  hundreds  which  I 
have  given  during  the  past  4  years. 

I  would  like  to  begin  today's  state- 
ment by  thanking  my  colleagues  for 
delivering  my  statements  during  my 
hospitalization  and  subsequent  recov- 
ery. 

I  would  also  like  to  thank  the  public 
for  their  many  letters,  cards,  and  pray- 
ers which  obviously  worked  very  well 
in  my  recovery  and  returning  this  first 
day  to  the  U.S.  Senate  to  my  duties. 

Mr.  President,  violence  and  intimida- 
tion are  part  of  the  stock  in  trade  of 
narcotics  traffickers.  The  veiled  threat 
is  always  present  and  from  time  to 
time  traffickers  lash  out  at  some 
public  official  or  law  enforcement 
agent  to  make  a  point.  By  intimidation 
they  hope  to  forestall  investigations 
into  their  detestable  activities  and 
frighten  Government  authorities  and 
law  officers  into  submission.  Such  was 
the  case  of  Enrique  Camarena,  an 
American  DEA  agent  who  was  abduct- 
ed, tortured,  and  killed  by  Mexican 
drug  traffickers  in  February  1985.  The 
fact  that  no  one  has  been  brought  to 
trial  yet  in  connection  with  Camar- 
ena's  brutal  slaying  may  indicate  the 
influence  that  drug  smugglers  have  in 
the  Mexican  Government.  One  of  the 
key  suspects  in  Camarena's  death  re- 
portedly has  been  a  visitor  at  the 
ranches  of  two  Mexican  State  Gover- 
nors. As  the  saying  goes:  "It  helps  to 
have  friends  in  high  places." 

There  is  a  new  twist  in  the  campaign 
of  terror  against  anyone  who  wants  to 
hold  drug  traders  responsible  for  their 
actions.  Drug  smugglers  now  wish  to 
silence  the  press.  A  prime  example  of 
this  kind  of  intimidation  is  the  recent 
kidnaping  of  a  photographer  for  an  El 
Paso,  TX,  newspaper.  Al  Gutierrez  was 
seized  in  a  border  town  by  an  accused 
Mexican  drug  smuggler  and  was  inter- 
rogated and  beaten  for  12  hours 
before  being  dumped  on  the  side  of 


the  road.  The  34-year-old  Gutierrez 
was  on  assignment  for  the  El  Paso 
Herald-Post  with  orders  to  photo- 
graph a  hotel  development  project  be- 
lieved to  be  owned  by  multimillionaire  I 
Gllberto  Ontiveros  who  has  been  ' 
charged  with  drug  trafficking  in  both 
the  United  States  and  Mexico.  True 
that  Gutierrez  was  initially  suspected 
to  be  a  DEA  agent,  but  he  identified 
himself  and  explained  that  he  was  on 
assignment  to  take  pictures.  Ontiveros 
personally  is  said  to  have  put  a  45-cali- 
ber  pistol  to  Gutierrez'  head,  holding 
him  at  bay  until  six  men  came  into  the 
hotel  manager's  office,  put  a  pillow 
case  over  Gutierrez'  head,  and  forced 
him  to  undress  and  began  beating  him, 
with  periodic  threats  to  rape  him.  The 
photographer  was  told  that  his  cap- 
tors planned  to  kill  Terence  Poppa,  a 
Herald-Post  reporter  who  had  written 
a  series  of  stories  about  Ontiveros' 
smuggling  operations.  After  12  hours 
of  abuse  and  mistreatment,  Gutierrez 
was  thrown  out  of  a  car  alongside  a 
road. 

Meanwhile,  the  newpaper  has 
learned  that  the  Mexican  state  police 
are  very  unhappy  about  a  forthcoming 
series  of  stories  about  police  corrup- 
tion and  plan  some  kind  of  retaliation. 
The  El  Paso  Herald-Post  has  assured 
its  readers  that  it  will  not  be  intimi- 
dated and  promises  to  keep  writing  the 
truth  about  narcotics  trafficking  along 
the  Texas-Mexican  border  and  the 
personalities  involved  in  it. 

Ontiveros,  one  of  the  biggest  of  the 
drug  fat  cats,  is  quite  a  character. 
Fabulously  wealthy,  he  is  thought  to 
be  the  owner  of  Cesar's  Palace,  a 
luxury  hotel  project  in  a  toney  shop- 
ping district  on  the  Mexican  side  of 
the  border  just  across  from  El  Paso. 
He  is  the  owner  of  another  luxury 
hotel  and  two  fashionable  residences 
in  Juarez.  He  also  has  a  vacation  home 
once  owned  by  the  late  Shah  of  Iran,  a 
fashion  boutique  and  several  auto 
dealerships,  along  with  several  expen- 
sive cars.  His  preferred  mode  of  travel 
is  a  fancy  Mercedes-Benz  limousine, 
with  an  entourage  of  pistol-packing 
thugs  either  in  front  or  behind  the 
limo.  If  people  look  closely  at  this 
comical  caravan  kicking  up  dust  along 
Mexican  roadways  they  can  catch  a 
glimpse  of  Ontiveros  celebrated  brief- 
case. On  it  the  words  'The  Boss "  are 
brilliantly  and  boldly  spelled  out  in 
diamonds. 

Ontiveros  has  a  long  record  of  co- 
caine, marijuana  and  weapons  charges 
dating  back  more  than  10  years.  A  U.S. 
warrant  i-ssued  in  1982  on  drug  charges 
is  outstanding.  He  is  subject  to  arrest 
on  those  charges  if  he  ever  sets  foot 
on  American  soil.  But  do  not  hold  your 
breath  waiting  for  him  to  waive  extra- 
dition or  for  the  Government  of 
Mexico  in  some  act  of  magnanimity  to 
shove  him  across  the  border. 
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The  life  was  wrung  out  of  Enrique 
Camarena's  brave  body  but  his  sacri- 
fice is  an  inspiration  for  all  law  en- 
forcement officers  involved  in  the  war 
on  drugs  to  carry  on.  I  hope  that  the 
El  Paso  Herald-Post,  its  brave  report- 
ers and  photographers  and  courageous 
editors,  as  well  as  the  press  elsewhere 
in  our  Nation,  will  never  knuckle 
under  to  the  threats  of  the  drug  over- 
lords, and  someday  the  murderer  of 
Enrique  Camarena  is  brought  to  jus- 
tice. 


D  0950 


RECOGNITION  OF  SENATOR 
CRANSTON 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  Under  the  previous  order, 
the  Senator  from  California  [Mr. 
Cranston]  is  recognized  for  a  period 
not  to  exceed  4  minutes. 


SUPPORT  FOR  HIGHER 
EDUCATION  BILL 

Mr.  CRANSTON.  Mr.  President,  I 
strongly  support  the  bill  now  before  us 
in  the  Senate  to  reauthorize  Federal 
support  for  higher  education. 

This  bill,  S.  1965.  is  for  young  people 
who  have  everything:  Intelligence, 
drive,  desire  to  learn,  ambition  to 
achieve.  They  have  everything  except 
one  thing:  Money.  They  have  every- 
thing except  the  money  they  need  to 
get  the  education  they  want  and  must 
have  to  succeed.  These  are  young 
people  who  need  their  Government's 
help,  and  that  is  what  this  bill  pro- 
vides. 

This  is  no  Government  handout  for 
the  undeserving.  Every  one  of  the 
youngsters  who  will  be  helped  under 
this  bill  has  demonstrated  his  or  her 
ability:  They  have  gotten  into  college 
on  their  own,  and  on  their  own  merit. 
They  must  maintain  the  grades  to 
remain  in  college.  And  in  some  in- 
stances they  must  also  hold  down  out- 
side jobs.  As  with  most  education  bills, 
some  of  the  money  in  this  bill  will  go 
to  institutions. 

But  unlike  other  education  bills,  $9 
out  of  every  $10  will  go  directly  to 
young  people  who  want  to  learn,  to 
grow,  to  succeed,  to  be  the  best  they 
can  be,  to  be  productive  citizens,  to  be 
Americans  who  are  energetically  par- 
ticipating in  the  realization  of  the 
American  dream. 

They  will  be  our  future  engineers, 
teachers,  doctors,  lawyers,  scientists, 
mathematicians,  and  trade  experts 
who  will  move  our  country  ahead. 

In  my  State  of  California  alone,  for 
example,  this  bill  will  help  put  150,000 
kids  a  year  through  college. 

I  am  not  saying  that  every  one  of 
those  150.000  youngsters  will  one  day 
be  a  successful  doctor  or  scientist  or 
teacher  or  engineer.  But  I  am  saying 
that  none  of  them— not  a  single  one  of 
them— will  ever  be  a  doctor  or  scientist 


or  teacher  or  engineer  unless  he  or  she 
gets  a  college  education.  Chances  are 
that  few.  if  any,  of  them  will  make  it 
without  the  help  they  will  get  from 
this  legislation.  Not  only  those  kids 
but  our  Nation  will  be  the  poorer  if  we 
allow  that  to  happen. 

I  want  to  comment  on  the  signifi- 
cance of  one  particular  provision  in 
the  bill— renewal  of  the  title  III  pro- 
gram for  developing  institutions.  Title 
III  is  designed  to  assist  postsecondary 
institutions  serving  large  concentra- 
tions of  minority  students.  I  am  espe- 
cially pleased  that  I  and  others  have 
been  successful  in  seeing  to  it  that 
Asian-American  students  are  included 
along  with  black,  Hispanics,  Native 
Americans,  and  other  minority  groups. 
While  popular  notions  indicate  that 
Asian-Americans  are  economically  and 
educationally  advanced,  a  close  analy- 
sis indicates  that  Asian-Americans— 
principally  those  attending  urban 
public  colleges— are  economically  and 
socially  as  vulnerable  as  other  minori- 
ty groups  served  by  title  III.  In  assur- 
ing educational  access  for  Asian-Amer- 
icans, we  not  only  enable  individual 
Asian-Americans  to  get  an  education, 
we  also  assist  all  eligible  minority  stu- 
dents, because  institutions  which 
enroll  large  Asian  or  Pacific  ancestry 
student  populations— and  thus  receive 
Federal  funds  under  title  III— also 
have  large  black  and  Hispanic  popula- 
tions. 

Mr.  President,  I  will  vote  for  S.  1965 
with  enthusiasm.  It  is  a  good  bill- 
good  for  the  students  and  the  schools 
they  attend,  and  good  for  the  country. 
It  would  be  hard  to  pinpoint  a  more 
urgent  need,  in  today's  competitive 
international  realm,  than  quality  edu- 
cation for  Americans  young  and  old. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  Senator  from  Wisconsin 
[Mr.  Proxmire]  for  a  period  not  to 
exceed  4  minutes. 
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ARMS  CONTROL  SINKING  FAST. 
MAY  BE  TERMINAL 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Presiding  Officer,  the 
Senator  from  Maryland,  and  the  dis- 
tinguished Democratic  leader,  Senator 
Byrd.  have  both  said  that  SALT  is  not 
quite  dead;  they  do  not  think  it  is 
dead;  that  it  may  be  dying  but  maybe 
not.  Well.  I  disagree.  I  think  that  both 
my  good  friends,  Senators  I  highly 
esteem,  are  wrong,  dead  wrong.  The 
fact  is  that  since  1981  we  have  made 
no  progress  on  arms  control,  and  it  is 
worse.  Every  single  one  of  our  arms 
control  treaties  are  now  either  out. 
dead,  finished,  or  just  about  to  die. 


There  is  overwhelming  public  sup- 
port for  arms  control.  Every  Gallup 
poll,  every  Harris  poll,  every  statewide 
referendum  has  shown,  by  3  to  1  or  4 
to  1.  support  for  arms  control  in  this 
country.  The  fact  is  that  the  three 
main  arms  control  agreements  are 
dead.  The  nuclear  weapons  test  ban 
treaty,  which  we  solemnly  promised  in 
two  treaties  in  1963  and  1974  that  we 
would  negotiate  with  the  Soviet  Union 
a  total  end  to  testing  new  nuclear 
weapons,  is  now  dead.  The  administra- 
tion in  has  made  it  crystal  clear  that  it 
is  gone. 

The  ABM  Treaty,  the  Antlballistic 
Missile  Treaty,  Mr.  President,  was  de- 
signed to  stop  a  defensive  arms  race 
and  also  try  to  prevent  the  Soviet 
Union  from  trying  to  overcome  any 
ABM  system  by  building  up  their  of- 
fensive nuclear  arms.  The  ABM 
Treaty  is  virtually  dead  in  view  of  the 
fact  that  the  administratiori  has  a  star 
wars  program  whose  purpose  is  to 
build  an  ABM.  The  very  heart  of  the 
ABM  Treaty  was  to  stop  any  kind  of 
star  wars  program.  That  is  what  it  was 
designed  to  do.  The  top  priority  of  the 
administration,  as  I  say.  is  to  develop 
an  antlballistic  missile  system  which 
would  make  the  ABM  Treaty  a  dead 
letter. 

Finally,  there  is  the  SALT  II  Treaty, 
which,  according  to  the  President  of 
the  United  States,  is  virtually  dead.  He 
is  not  going  to  abide  by  it,  he  says, 
after  this  summer.  The  Secretary  of 
Defense  has  made  it  crystal  clear  that 
the  last  rites  are  being  said  over  the 
body  of  the  SALT  II  Treaty. 

Mr.  President,  there  is  another  irony 
here,  and  that  is  that  the  greatest 
truism  in  negotiating  is  that  we  nego- 
tiate from  strength.  Are  we  strong  vis- 
a-vis the  Soviet  Union?  The  fact  is 
that,  from  an  economic  standpoint, 
the  United  States  has  twice  the 
productivity  of  the  Soviet  Union. 
Prom  a  technological  standpoint,  the 
Secretary  of  Defense  has  said  that  we 
are  ahead  of  them,  if  not  tied  with 
them.  We  have  the  same  number  of 
warheads.  Three  nuclear  powers  are 
the  United  Kingdom,  Prance,  and 
China.  The  United  Kingdom  and 
Prance  indicate  that  they  intend  to 
quadruple  their  nuclear  warheads  over 
the  next  10  or  15  years. 

The  irony  is  that  there  is  over- 
whelming public  support,  and  we  can 
negotiate  now  from  strength,  if  we 
only  negotiate. 

Mr.  President,  arms  control  in  this 
dangerous  nuclear  age  is  virtually 
dead.  The  erratic  progress  arms  con- 
trol made  since  the  beginning  of  the 
nuclear  age  40  years  ago  came  to  a 
screeching  halt  in  1981.  Since  then, 
progress  on  negotiating  nuclear  arms 
limitations  with  the  Soviet  Union  has 
been  nil.  It  is  worse.  The  existing  arms 
control  agreements  are  headed  for  the 
graveyard. 


There  are  three  main  areas  of  nucle- 
ar weapons  arms  control  agreements. 
The  first  is  the  agreement  to  negotiate 
a  mutual,  verifiable  and  comprehen- 
sive end  to  nuclear  weapons  testing 
with  the  Soviet  Union.  In  1963,  the  su- 
perpowers negotiated  a  partial  test 
ban  treaty  confining  nuclear  tests  to 
underground  explosions.  In  1973.  the 
United  States  and  the  Soviet  Union 
signed  a  treaty  limiting  underground 
nuclear  explosions  to  150  kilotons.  In 
both  these  treaties,  the  superpowers 
promised  explicitly  to  negotiate  a 
treaty  to  end  all  nuclear  weapons 
tests.  Could  we  rely  on  such  a  treaty? 
Could  we  verify  it?  There  are  two  big 
reasons  why  we  know  we  can  verify 
compliance. 

First,  our  seismologists  assure  us  we 
can  verify  such  an  agreement  techno- 
logically. Second,  the  Soviets  have  ex- 
pressed willingness  to  permit  monitor- 
ing stations  within  the  Soviet  Union. 
They  have  also  agreed  to  accept  fol- 
lowup,  on-the-spot  inspection.  So  why 
don't  we  negotiate  a  test  ban?  Answer: 
The  administration  has  flatly  refused 
to  negotiate.  So  this  first  area  of  arms 
control,  a  ban  on  further  nuclear 
weapons  testing,  is  dead. 

The  second  major  area  of  arms  con- 
trol aims  to  stabilize  nuclear  deter- 
rence by  a  superpower  agreement  to 
prohibit  either  superpower  from  build- 
ing antlballistic  missile  systems.  Why 
was  such  an  agreement  necessary?  Be- 
cause nationwide  antlballistic  missile 
systems  deployed  either  by  the  Soviet 
Union  or  the  United  States  would  di- 
rectly challenge  the  credibility  of  the 
other  superpower's  nuclear  deterrent. 

If  either  superpower  builds  an  effec- 
tive nationwide  ABM  system,  the  ad- 
versary will  certainly  respond  with  a 
massive  buildup  of  offensive  missiles 
to  overwhelm  it.  What  does  that  do  to 
arms  control?  It's  devastating.  Here  is 
why:  An  ABM  system  deployed  by 
either  superpower  would  require  the 
other  not  only  to  refuse  to  negotiate 
Euiy  limit  on  offensive  nuclear  arms,  It 
also  would  require  a  major  buildup  to 
maintain  the  credibility  of  Its  deter- 
rent. This  is  why  the  ratification  of 
the  ABM  Treaty  by  the  U.S.  Senate  in 
1972  was  a  triumph  for  arms  control. 
It  not  only  stopped  an  immensely 
costly  and  destabilizing  missile  defense 
race,  it  also  provided  the  basis  for  ne- 
gotiating a  substantial  reduction  in  of- 
fensive nuclear  arms. 

So  how  is  this  second  phase  of  arms 
control,  the  ABM  Treaty,  faring? 
Answer:  It  is  on  its  death  bed.  The  big- 
gest research  program  in  this  Nation's 
history  is  the  U.S.  star  wars  or  antlbal- 
listic missile  project.  This  program  is 
well  underway  as  a  research  effort.  Its 
cost  will  certainly  be  in  the  hundreds 
of  billions  of  dollars,  and  it  may  well 
exceed  a  trillion.  What  will  star  wars 
do  to  the  vital  antlballistic  missile 
arms  control  treaty  of  1972?  It  will 
outright  kill  it.  The  whole  purpose  of 


the  ABM  Treaty  was  precisely  to  stop 
a  program  like  star  wars.  Yet,  the  Con- 
gress, at  the  urging  of  the  administra- 
tion, is  pouring  more  billions  every 
year  into  the  research  forerunner  of 
star  wars.  If  deployed,  that  star  wars 
ABM  system  will,  of  course,  require 
the  renunciation  of  the  ABM  Treaty. 
So  what  will  be  the  Soviet  reaction? 
It's  simple.  If  the  Soviet  Union  is  to 
have  any  prospect  of  maintaining  its 
status  as  a  superpower,  it  will  have  no 
alternative  except  to  build  the  nuclear 
offensive  capability  that  can  overcome 
the  American  star  wars  defense.  That 
means  an  all-out,  unrestrained,  offen- 
sive nuclear  arms  race. 

This  brings  us  to  the  third  and  last 
arms  control  initiative,  the  Strategic 
Arms  Limitation  Treaties— especially 
SALT  II— that  are  designed  to  limit  of- 
fensive nuclear  arms.  SALT  II  has 
made  the  perils  of  Pauline  look  like 
sissy  stuff.  Every  few  months,  SALT  II 
has  been  strapped  to  the  railroad 
tracks  with  a  locomotive  rushing  head- 
long down  on  it.  Somehow,  like  in  the 
old  movie  serials,  Pauline,  or  SALT  II, 
survives  and  staggers  along,  barely 
avoiding  sure  destruction.  Here  is  a 
treaty  that  was  never  ratified  by  this 
U.S.  Senate.  It  actually  expired  5 
months  ago.  It  is  only  kept  alive  by  a 
President  who  has  often  indicated  he 
has  little  use  for  it. 

Last  June,  the  President  was  pressed 
hard  by  some  of  the  hawks  in  this 
body  to  let  the  treaty  die.  Why  comply 
with  SALT  II  by  retiring  an  old  Posei- 
don submarine  when  you  bring  on  the 
new  Trident?  Junk  SALT  II  and  we 
can  keep  both  of  them.  The  President, 
in  the  best  tradition  of  Pauline's  Perils 
decided  to  give  the  treaty  one  more 
breath  of  life.  At  the  last  minute,  he 
retired  the  Poseidon.  It  should  have 
been  an  easy  decision  for  two  reasons. 
First,  the  budget  pressure  on  the  De- 
fense Department  could  be  eased  a 
little  by  taking  a  Poseidon  out  of  oper- 
ation. Second,  the  limitations  of  con- 
tinuing SALT  II  would  be  greater  on 
the  Soviets  than  on  the  United  States. 

This  month,  the  President  was  again 
faced  with  a  similar  decision.  This 
time,  he  had  to  retire  two  Poseidons  or 
their  equivalent.  Apparently  for  the 
same  reasons  that  decided  the  Presi- 
dent last  June,  he  saved  Pauline  again. 
He  retired  the  two  Poseidons.  He  con- 
tinued compliance.  Again  the  budget 
pressure  on  the  Defense  Department 
was  obvious.  The  pressure  on  the  Sovi- 
ets of  continuing  the  SALT  11  Treaty 
also  contributed.  Then  the  P>resldent 
said  SALT  II  is  done,  we  will  not 
comply  in  the  future,  and  Secretary 
Weinberger  has  made  the  death  cer- 
tain. 

So.  where  does  that  leave  arms  con- 
trol? Let  us  reconsider.  There  are 
three  areas  of  concern.  First,  negotiat- 
ing a  mutual,  verifiable  end  to  nuclear 
testing.  Technologically,  this  is  the 
time  to  do  it.  The  Russians  are  ready- 


In  fact,  very  ready.  The  President  Is 
not.  Test  ban  negotiations  are  dead. 
Second,  the  Antlballistic  Missile 
Treaty.  The  treaty  is  essential  to  pre- 
vent both  an  anti-missile  arms  race 
and  an  offensive  arms  race  to  over- 
come the  star  wars  defense.  But  the 
President  has  gone  all  out  for  star 
wars.  Star  wars  spells  the  end  of  the 
ABM  Treaty  and  the  begirming  of  an 
all-out  offensive  and  perhaps  defen- 
sive nuclear  arms  race.  The  ABM  is 
scheduled  for  death. 

That  leaves  the  final  area  of  arms 
control,  the  Strategic  Arms  Limitation 
Treaty  II  [SALT  II].  In  the  long  run. 
SALT  II  would  have  died  any  way  if 
star  wars  proceeded.  It  had  to.  No  way 
could  the  Soviets  abide  by  a  limitation 
on  their  offensive  arms  if  such  a  limi- 
tation combined  with  an  American 
star  wars  defense  destroyed  the  credi- 
bility of  their  deterrent. 


MYTH  OF  THE  DAY:  SOVIETS 
LEAD  UNITED  STATES  IN  SDl 
TECHNOLOGY-PART  II 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday I  discussed  the  myth  that  the 
Soviets  are  ahead  of  the  United  States 
in  star  wars  technology— refuting  that 
myth  with  Department  of  Defense 
data  showing  a  dramatic  United  States 
lead  in  technological  areas  relevant  to 
SDI  research  and  development. 

Today  I  want  to  examine  a  second 
aspect  of  this  argument— that  the  So- 
viets have  a  significant  lead  in  anti- 
ballistic  missile  systems.  This,  too,  is  a 
myth. 

The  Soviet  Union,  under  the  terms 
of  the  SALT  and  ABM  agreements, 
has  deployed  an  ABM  system  around 
Moscow.  Should  this  not  be  of  concern 
to  U.S.  defense  planners?  No.  Because 
the  Moscow  system  is  based  on  tech- 
nology from  the  late  1960's  and  is  no 
more  advanced  than  the  safeguard 
ABM  system  that  the  United  States 
decided  not  to  keep  operational  after 
determining  it  had  little  If  any  useful- 
ness. Both  systems  were  entirely  vul- 
nerable to  attack.  They  could  easily  be 
saturated  and  thus  posed  no  deterrent 
to  nor  significant  limitation  of  U.S.  of- 
fensive capabilities. 

What  about  Soviet  advances  in  parti- 
cle beam  weaponry?  Again,  the  threat 
here  is  more  hypothetical  than  real, 
for  one  of  our  most  highly  respected 
technology  experts  has  testified:  'We 
have  been  down  that  alley."  The 
United  States  has  concluded  that  it  is 
not  as  promising  as  other  technologies 
and  as  a  result  has  not  emphasized  re- 
search in  this  area. 

Could  the  Soviet  air  defense  network 
be  upgraded  to  a  nationwide  ABM  de- 
fense? Here  Is  an  old  debate— one  that 
was  fought  out  In  the  Intelligence 
community  in  the  mid-  and  late  1960's. 
Yet  we  still  hear  fears  of  a  breakout. 
Given  the  technology  that  went  into 
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the  Soviet  air  defense  network,  it  is 
highly  unlikely  that  this  system  would 
be  effective  in  an  ABM  mode.  Substan- 
tial upgrading  would  be  required  and 
most  likely  a  replacement  for  the  mis- 
sile systems  deployed. 

Even  with  a  nationwide  ABM  based 
on  the  current  or  enhanced  air  defense 
network,  Soviet  defense  planners 
would  face  thousands  of  cruise  mis- 
siles with  Stealth  characteristics; 
Stealth  bombers  blasting  holes  in  an 
ABM  system;  and  submarine-launched 
ballistic  missiles  clearing  paths  in  any 
defense  fields.  That  is  a  formidable  of- 
fensive force  with  which  to  contend. 

So,  Mr.  President, '  when  looked  at 
from  the  perspective  of  United  States 
technology  or  Soviet  technology,  there 
is  no  doubt  that  it  is  a  myth  that  the 
U.S.S.R.  leads  the  United  States  in 
star  wars  technology. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  from  the  Union 
of  Concerned  Scientists  on  this  point 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  Union  of  Concerned  Scientists] 

Soviet  Missile  Defense  Activities 
SDI  proponents  are  fond  of  pointing  out 
that  the  USSR  possesses  'the  only  anti-bal- 
listic missile  (ABM)  system  in  the  world." 
What  they  fail  to  mention  is  that  the  Soviet 
Galosh  system— deployed  around  Moscow  in 
conformity  with  the  provisions  of  the  ABM 
Treaty— is  essentially  identical  in  technolo- 
gy and  sophistication  to  the  Safeguard 
ABM  system  that  the  US  dismantled  in 
1975.  Safeguard  was  scrapped  owing  to  its 
great  expense,  marginal  effectiveness  and 
vulnerability  to  attack.  Leading  US  military 
experts  attribute  the  same  weaknesses  to 
Galosh. 

According  to  Sayre  Stevens,  former 
Deputy  Director  of  Intelligence  at  the  CIA 
and  currently  a  member  of  the  Pentagon's 
Defense  Science  Board,  the  Soviets'  ABM 
system  "cannot  seriously  hinder  a  US  attack 
on  Moscow.  "  Other  experts  have  suggested 
that  deployment  of  Galosh  has  turned 
Moscow  into  the  biggest  bulls-eye  on  the 
planet,  since  it  has  caused  the  US.  Prance, 
Great  Britian,  and  probably  China,  to  in- 
crease the  number  of  nuclear  missiles  tar- 
geted on  the  Soviet  capital. 

Whereas  the  Galosh  and  Safeguard  sys- 
tems are/were  based  on  "second  generation" 
technologies  employing  a  two-tiered  missile 
interceptor  scheme,  the  US  has  been  work- 
ing on  more  advanced  HMD  technologies  for 
over  a  decade.  The  USSR  has  lagged  consid- 
erably behind  in  large  part  because  the  key 
components  of  these  more  advanced  systems 
are  highly  capable  battle  management  com- 
puters and  discriminating  sensors— areas  of 
demonstrated  US  superiority.  Progress  in 
air-based  infrared  sensors  and  "kinetic 
energy"  (i.e.  projectile)  interceptors  also 
place  the  US  well  ahead  of  the  Soviets. 

In  the  field  of  directed  energy  weapons 
such  as  lasers  and  particle  beams,  the  Sovi- 
ets have  conducted  a  vigorous  research  pro- 
gram. But  Soviet  ""breakthroughs"  cited  by 
SDl  supporters  have  come  in  the  areas  of 
basic  science;  the  transition  from  theoreti- 
cal principle  to  working  weapons  continues 
to  be  a  major  Soviet  weakness.  Moreover. 
the  Soviets  have  registered  the  most  mean- 


ingful progress  in  technologies  poorly  suited 
for  BMD  missions. 

One  of  these  technologies  involves  devel- 
opment of  a  particle  beam  weapon.  Asser- 
tions that  the  Soviets  are  dangerously  out- 
pacing the  US  prompted  DARPA  Director 
Cooper  to  say:  ""We  have  been  down  that 
alley."  While  the  Soviets  have  devoted  sig- 
nificant resources  to  the  pursuit  of  the  par- 
ticle beam,  the  US  has  explored  its  potential 
and  has  concluded  it  holds  little  promise  as 
an  effective  BMD  weapon.  Accordingly,  less 
than  5%  of  the  SDI  budget  goes  into  parti- 
cle beam  research. 

Sayre  Stevens  has  concluded: 

"While  the  Soviet  BMD  program  has  mo- 
mentum and  has  made  significant  techno- 
logical progress  over  the  past  decade,  it 
really  has  only  now  achieved  the  level  of 
technology  that  was  available  to  the  United 
States  ten  years  ago. ' 

Closely  related  to  the  debate  over  the 
status  of  Soviet  and  American  strategic  de- 
fense programs  is  the  USSR's  extensive 
anti-aircraft  network.  Purveyors  of  the 
"Star  Wars  gap"  warn  that  the  Soviet  air- 
defense  system  comprised  of  some  10.000 
surface-to-missile  (SAM)  interceptors  could 
be  adapted  for  BMD  purposes.  In  fact. 
Soviet  SAMs  cannot  perform  the  BMD  mis- 
sion. They  generally  lack  adequate  accelera- 
tion and  maneuverability,  which  in  turn 
makes  them  susceptible  to  countermeasures 
accompanying  attacking  missiles  such  as 
decoy  warheads  and  other  penetration  aids. 

U.S.  military  planners  have  jaid  repeated- 
ly that  the  Soviet  defense  network  would  be 
ineffective  against  a  coordinated  U.S. 
attack.  Robert  Gates,  the  CIAs  Deputy  Di- 
rector for  Intelligence,  testified  before  Con- 
gress that  "against  a  combined  attack  of 
penetrating  bombers  and  cruise  missiles, 
Soviet  air  defenses  during  the  next  ten 
years  proabably  would  not  be  capable  of  in- 
flicting sufficient  losses  to  prevent  large- 
scale  damage  to  the  U.S.S.R. 

"STAR  WARS  GAP"  FICTITIOUS 

The  "Star  Wars  gap'  resembles  many 
other  "gaps"  that  have  punctuated  the  past 
forty  years  of  Soviet-American  military  ri- 
valry. Each  alleged  "gap"  invariably  sur- 
faced when  a  major  defense  program  faced 
stiff  political  opposition. 

In  the  mid-1950s  it  was  the  bomber  gap." 
President  Eisenhower  accelerated  the  U.S. 
B-52  bomber  program  amidst  the  Defense 
Department's  dire  predictions  of  an  impend- 
ing imbalance  between  U.S.  and  Soviet 
bomber  forces.  Pentagon  estimates  showed 
that  the  U.S.S.R.  would  have  as  many  as 
600-700  strategic  bombers  by  the  early 
1960s.  As  it  turned  out.  the  Soviets  had 
fewer  than  200  bombers  in  1961,  while  the 
U.S.  had  more  than  1600— an  overwhelming 
U.S.  advantage. 

In  the  early  1960s  Americans  were  treated 
to  the  "missile  gap. "  Again  Pentagon  projec- 
tions showed  the  US  trailing  the  Soviets  by 
up  to  200  ICBMs  by  mid-decade.  Paced  with 
such  a  frightening  assessment,  the  US  accel- 
erated both  the  Minuteman  ICBM  and  Po- 
laris SLBM  programs.  By  1964.  the  Soviets 
actually  had  only  one-tenth  as  many  ICBMs 
as  originally  forecast,  while  the  US  pos- 
sessed more  than  800— again  a  huge  Ameri- 
can lead. 

The  late  1970s  brought  the  "vulnerability 
gap."  Proponents  maintained  that  Soviet 
advances  in  missile  accuracy  had  created  a 
"window  of  vulnerability  "  that  could  tempt 
the  Soviets  to  launch  a  pre-emptive  first 
strike.  Deployment  of  the  highly  accurate 
MX  missile,  it  was  argued,  would  solve  the 
problem  by  making  Soviet  silos  equally  vul- 


nerable to  attack.  The  Presideri  appointed 
a  blue-ribbon  panel  to  study  the  issue.  In 
1983  the  Scowcroft  Commission  published 
its  findings  and  concluded  that  the  "window 
of  vulnerability"  was  a  myth.  US  subma- 
rines, bombers  and  to  a  lesser  extent  land- 
based  ICBMs.  were  survivable  and  provided 
a  compelling  deterrent  to  the  Soviet  Union. 

And  now  we  face  the  "Star  Wars  gap."  De- 
spite its  mythical  nature,  the  idea  of  a  gap 
has  garnered  popular  support  as  a  rationale 
for  accelerating  the  SDI  program.  History 
should  have  taught  us  to  scrutinize  closely 
self-serving  claims  of  Soviet  military  advan- 
tages. 

Exaggeration  of  Soviet  capabilities  is  nei- 
ther a  firm  foundation  on  which  to  con- 
struct a  prudent  and  cost-effective  military 
strategy,  nor  a  legitimate  way  to  sell  a  spe- 
cific defense  program  to  the  American 
people.  It  is  very  important  to  monitor 
Soviet  BMD  activities  and  to  challenge 
Soviet  actions  which  may  constitute  viola- 
tions of  arms  control  agreements— such  as 
construction  of  a  large  radar  facility  in  cen- 
tral Siberia.  But  playing  on  public  fears  is 
no  way  to  facilitate  a  responsible,  informed 
debate  on  so  crucial  a  national  security  issue 
as  the  Strategic  Defense  Initiative. 

The  US  has  maintained  an  overwhelming 
lead  in  missile  defense  technologies  through 
an  expenditure  of  less  than  $1  billion  a  year 
over  the  past  decade.  A  robust  research 
effort,  consistent  with  ABM  Treaty  and  de- 
signed as  a  hedge  against  security-threaten- 
ing Soviet  breakthroughs,  shoiild  continue. 
However,  the  President's  proposal  to  spend 
$25-30  billion  over  the  next  four  years  goes 
far  beyond  that.  It  is  a  provocative  program 
that  likely  will  lead  both  nations  into  a  dan- 
gerous and  costly  new  arms  race. 


STATEMENT  BY  THE  DIRECTOR, 
DEFENSE  BUDGET  PROJECT, 
AT  THE  CENTER  ON  BUDGET 
AND  POLICY  PRIORITIES 

Mr.  PROXMIRE.  Mr.  President,  the 
Members  of  this  Congress  are  privi- 
leged in  that  independent  organiza- 
tions regularly  supply  us  with  critical 
reviews  and  analyses  of  contemporary 
issues. 

One  such  organization,  the  Center 
on  Budget  and  Policy  Priorities  often 
provides  this  body  with  enlightening 
and  interesting  analysis  on  the  subject 
of  defense  spending. 

I  have  with  me  today  the  statement 
that  Dr.  Gordon  Adams,  director.  De- 
fense Budget  Project,  Center  on 
Budget  and  Policy  Priorities,  used  in 
his  testimony  before  the  Defense  Sub- 
committee of  the  Senate  Appropria- 
tions Committee  on  May  1,  1986. 

In  his  testimony  Dr.  Adams  address- 
es significant  defense  management 
and  budgetary  issues.  He  makes  the 
valid  and  important  point  that  it  is  the 
job  of  the  Defense  Appropriation  Sub- 
committee to  define  the  defense  x>^o- 
gram  within  the  financial  frameworK 
set  by  the  Budget  Committee  and  that 
this  job  should  not  be  left  to  the 
mechanisms  established  by  Gramm- 
Rudman-Hollings. 

Dr.  Adams  offers  several  good  sug- 
gestions for  review  by  the  subcommit- 
tee and  this  Congress,  the  essence  of 


which  are  to  tie  future  decisions— for 
example,  weapon  systems  procure- 
ment—to national  security  missions 
and  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  abbreviated  version  of  Dr. 
Adams'  statement,  to  which  I  referred, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Gordon  Adams.  Director, 
Defense  Budget  Project 

Good  morning.  I  am  Dr.  Gordon  Adams, 
Director  of  the  Defense  Budget  Project  at 
the  Center  on  Budget  and  Policy  Priorities 
In  Washington,  DC. 

The  Defense  Budget  Project  is  a  nonprofit 
organization  that  conducts  research  and 
analysis  on  Issues  of  national  security,  de- 
fense budget  and  defense  economics. 

Congress  has  taken  major  steps  in  the 
past  twelve  months  toward  slowing  down 
the  rapid  growth  in  our  nation's  defense 
spending.  While  defense  budgets  grew  at  an 
average  annual  rate  of  9  percent  after  Infla- 
tion between  FY  1981  and  FY  198S,  the 
impact  of  the  Gramm-Rudman-Holllngs  leg- 
islation has  been  to  slow  that  average  rale 
to  6.8  percent  through  FY  1986. 

In  our  view,  the  Gramm-Rudman-Holllngs 
legislation  has  totally  altered  the  context 
within  which  this  Committee  and  the  Con- 
gress are  considering  the  new  defense 
budget  request.  Until  1986.  defense  budgets 
were  treated  exclusively  in  the  framework 
of  military  security  issues.  Today  that 
framework  has  been  broadened.  The  curve 
of  military  security  has  been  crossed  by  the 
curve  of  budgetary  resources  and  we  have 
begun  to  recognize  that  our  national  securi- 
ty depends  on  our  fiscal  health  as  well  as  on 
our  sizeable  military  strength. 

It  is  important  for  this  Subcommittee  to 
define  a  detailed  defense  program  within 
the  Budget  Committee's  framework,  rather 
than  leave  the  job  to  Gramm-Rudman-Hol- 
lings.  Automatic  sequestrations  for  FY  1987 
would  distort  the  national  security  program 
totally,  devastating  any  possibility  of  care- 
fully defined  choices  and  priorities. 

In  our  view,  however,  living  in  the  era  of 
limited  resources  does  not  mean  that  we  are 
pursuing  an  erratic  path  in  funding  defense. 
Instead,  limits  on  defense  resources  actually 
forces  the  Congress  to  find  the  opportuni- 
ties for  clear,  long-term  planning,  priority- 
setting  and  sound  Defense  Department 
management,  while  we  still  have  more  than 
adequate  resources  in  the  hands  of  the  De- 
fense Department  to  defend  the  nations  se- 
curity. 

Let  me  first  describe  one  of  the  major  rea- 
sons why  we  feel  the  Defense  Department 
continues  to  retain  more  than  adequate  re- 
sources for  the  task  at  hand.  I  have  noted 
that  FY  1986  defense  spending  will  actually 
grow  in  constant  dollars  over  FY  1985.  de- 
spite the  first  round  of  Gramm-Rudman- 
Hollings  sequestrations.  This  growth  stems 
from  the  extremely  large  backlog  of  appro- 
priated funds  accumulated  by  the  Depart- 
ment in  the  wake  of  the  excessive  growth  In 
procurement  budget  authority  between  FY 
1981  and  FY  1986.  It  Is  our  sense  that  this 
backlog  of  unexpended  funds  is  an  index  of 
the  degree  to  which  the  Department  has  re- 
ceived funding  at  a  rate  beyond  its  ability  to 
obligate  and  spend. 

Limited  resources  for  defense  necessitate 
close  scrutiny  of  the  Administration's  re- 
quest for  FY  1987.  We  would  like  to  suggest 


several  priority  areas  for  the  Subcommit- 
tee's attention: 

National  security  concerns.  We  believe  It 
Is  not  appropriate  to  measure  our  commit- 
ment to  our  national  security  in  terms  of 
percentage  Increases  or  decreases  In  the  dol- 
lars we  deliver  to  the  Defense  Department. 
Instead,  this  committee  and  the  Congress  as 
a  whole  need  to  address  fundamental  securi- 
ty requirements  and  to  design  the  programs 
to  match  those  requirements,  recognizing 
the  need  for  fiscal  restraint. 

Procurement  decisions.  We  urge  the  sub- 
committee to  tie  future  procurement  deci- 
sions to  national  security  missions  and 
needs. 

Personnel  and  Operations  and  Mainte- 
nance. Over  the  past  five  years,  personnel 
and  OSttA  spending  have  lagged  behind  the 
growth  rate  In  Investment  funding,  actually 
falling  as  a  share  of  total  national  defense 
budget  authority  from  60.8  percer\t  In  FY 
1980  to  49.9  percent  In  FY  1986.  We  are  con- 
cerned about  the  rapid  addition  of  equip- 
ment to  the  Inventory  without  adequate 
funds  to  staff,  operate  and  maintain  that 
equipment. 

Black  programs.  The  share  of  defense 
budget  authority  going  into  black  programs 
has  increased  from  3  percent  in  FY  1981  to 
7  percent  in  the  FY  1987  budget  request. 
We  are  concerned  that  this  trend  reduces 
the  ability  of  Congress  to  maintain  its  over- 
sight role  with  regard  to  defense  investment 
spending  at  the  very  time  when  budgetary 
constraints  increase  the  Importance  of  such 
oversight  and  we  urge  the  subcommittee  to 
devote  attention  to  this  problem. 

Research  and  Development.  At  20  percent 
after  inflation,  R&D  is  the  fastest  growing 
part  of  the  FY  1987  budget  request,  having 
already  risen  87  percent  after  inflation  since 
FY  1980.  We  call  the  Subcommittees  atten- 
tion to  the  importance  of  selecting  priorities 
among  the  R&D  programs  and  to  the  possi- 
bility of  slowing  down  some  of  the  advanced 
programs  while  the  Defense  Department  ab- 
sorbs the  funds  it  now  has  committed  to 
new  aquisitions.  We  particularly  urge  the 
subcommittee  to  consider  freezing  funding 
for  the  Strategic  Defense  Initiative  at  FY 
1986  levels. 

Procurement  reform.  Although  reforms  of 
the  procurement  process  are  not  the  respon- 
sibility of  this  subcommittee,  the  need  for 
close  scrutiny  of  the  defense  budget  grows 
in  part  from  the  sense  that  some  of  the  pre- 
viously appropriated  dollars  have  been 
wasted. 

In  conclusion,  Mr.  Chairman,  as  the  Sub- 
committee considers  the  FY  1987  defense 
appropriation,  we  urge  it  to  keep  In  mind 
that  establishing  sound  priorities  in  defense, 
lowering  the  federal  deficit  and  obtaining 
efficient  management  in  the  Defense  De- 
partment can  all  be  served  by  holding  the 
"top  line"  of  defense  to  a  reasonable  level 
over  the  next  few  years.  The  rapid  buildup 
of  the  early  1980's  has  weakened  public  con- 
fidence in  the  defense  program:  It  has  also 
left  the  Defense  Department  with  a  large 
backlog  of  resources  which  will  cause  sus- 
tained defense  growth  for  the  coming  years. 
It  is  especially  urgent  this  year  for  the  Con- 
gress to  define  its  own  budgetary  level  for 
defense;  the  alternative  of  Gramm-Rudman- 
Holllngs  would  be  harmful  to  a  sound  de- 
fense and  bad  management.  Indeed.  We  urge 
the  Subcommittee  to  scrutinize  defense  re- 
sources closely,  both  those  proposed  In  the 
new  budget  and  those  growing  out  of  past 
budgets.  In  order  to  Identify  savings  before 
the  budget  has  been  approved.  Such  scruti- 
ny will  ensure  that  the  defense  appropria- 


tions are  used  effectively  and  truly  support 
our  national  security  needs.  Again,  I  appre- 
ciate the  opportunity  to  present  our  views 
to  the  Committee  and  look  forward  to  work- 
ing together  In  the  future. 


RECOGNITION  OF  SENATOR 
LEVIN 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Under  the  previous  order,  the 
Senator  from  Michigan  [Mr.  Levin]  Is 
recognized  for  not  to  exceed  4  min- 
utes. 


TAX  REFORM 


Mr.  LEVIN.  Mr.  President,  when  the 
Senate  reconvened  yesterday.  It  was 
confronted  with  a  1,500-page  tax 
reform  bill  and  an  1,100-page  commit- 
tee report.  It  amazes  me  that  the 
Senate  might  expect  that  it  could  ade- 
quately digest  this  amount  of  material 
in  a  few  days  and  be  In  a  position  to 
intelligently  begin  to  debate  this  bill 
on  Wednesday.  Reading  gives  rise  to 
questions,  which  require  time  to 
answer.  I  am  concerned  that  If  we  rush 
to  consider  this  bill,  then  basic  ques- 
tions of  fact  and  direction  will  be 
treated  as  afterthoughts  when  they 
should  be  primary  concerns. 

For  example,  under  this  bill,  con- 
sumer interest  is  no  longer  deductible. 
However,  apparently  a  homeowner  can 
simply  give  a  second  or  third  or  fourth 
mortgage  on  his  or  her  home  when 
buying  a  car  or  refrigerator  or  some 
other  consumer  item  on  credit.  Under 
the  committee  bill,  the  Interest  on 
that  purchase  would  be  deductible. 
That  raises  a  lot  more  questions  than 
It  answers,  and  1  am  concerned  that  It 
may.  as  a  practical  matter,  be  too  late 
to  raise  those  questions  or  reflect  on 
those  answers  once  the  Senate  is  Into 
the  amendment  process.  Why  allow 
only  homeowners  a  method  of  circum- 
venting the  new  prohibition  on  de- 
ducting consumer  Interest  without 
granting  a  comparable  option  to  rent- 
ers? Who  is  going  to  determine  the 
fair  market  value  of  the  residence? 
Are  we  setting  the  stage  for  a  confron- 
tation between  every  homeowner  and 
the  IRS  on  whose  appraiser  Is  more 
accurate? 

This  is  Just  one  totally  new  provision 
of  the  tax  reform  bill  which  is  thought 
provoking.  What  concerns  me  is  that 
there  must  be  other  provisions  In 
these  hundreds  and  hundreds  of  pages 
which  raise  similar  questions,  but 
which  we  in  the  Senate  will  not  uncov- 
er until  the  debate  is  nearly  over  or 
perhaps  not  even  until  after  the  bill 
has  finally  passed— unless— unless  we 
take  a  little  time  for  thoughtful  delib- 
eration between  the  issuing  of  the 
report  and  proceeding  to  the  bill.  If 
the  merits  of  this  tax  reform  bill  are 
so  unassailable,  if  its  momentum  is  so 
unstoppable,  then  surely  adequate 
time    to    consider    the    committee's 
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report  cannot  be  considered  an  unac- 
ceptable threat  to  its  ultimate  success. 
There  is,  then,  a  problem  of  over- 
abundance; of  a  vast  amount  of  mate- 
rial and  a  number  of  changes  too  mas- 
sive to  analyze,  to  consider,  and  to 
obtain  public  feedback  within  a  few 
days.  I  am  also  concerned  that  it  is  al- 
ready clear  from  the  first  50  or  so 
pages  of  the  report  that  there  is  a 
scarcity  of  vital  information  about  this 
bill's  effects. 

As  I  indicated  prior  to  the  recess,  the 
Senate  and  the  country  should  know 
how  many  taxpayers  will  be  receiving 
tax  increases  under  this  tax  reform 
bill.  Will  the  losers  under  this  bill  be 
confined  to  people  who  have  abused 
the  Tax  Code  through  tax  shelters? 
How  many  of  the  losers  will  be  middle- 
income  taxpayers  who  are  already 
paying  a  substantial  amount  in  taxes? 
The  plan  which  the  President  submit- 
ted last  year  would  have  increased 
taxes  on  20  million  families.  The 
Senate  and  the  country  have  a  right  to 
know,  prior  to  beginning  the  debate  on 
this  bill,  whether  a  similar  situation 
applies  to  this  bill. 

On  May  14.  I  asked  the  Joint  Com- 
mittee on  Taxation  these  questions 
and  others,  such  as  how  many  taxpay- 
ers will  experience  a  tax  increase 
under  the  Finance  Committee  bill  due 
to  modification  of  the  deduction  for 
medical  expenses,  and  due  to  the 
repeal  of  the  deduction  for  interest 
payments  on  consumer  loans.  The 
conmiittee  report  does  not  provide  the 
answers.  I  do  not  see  how  the  Senate 
can  begin  an  informed  debate  without 
the  answers,  and  I  do  not  see  how  it  is 
appropriate  to  consider  this  bill  until 
our  constituents  have  a  little  time  to 
reflect  on  those  answers. 

Some  would  like  to  portray  the 
debate  over  this  tax  reform  bill  as  a 
battle  between  the  special  interests 
and  the  general  interest.  However,  this 
is  far  too  simple  an  analysis.  Are  those 
individuals  who  would  have  to  pay 
more  in  taxes  because  of  the  new 
limits  on  deductibility  of  medical  bills 
a  special  interest?  Are  all  those  strug- 
gling parents  who  will  pay  more  in 
taxes  because  they  can  no  longer 
deduct  interest  expenses  on  education 
loans  for  their  kids  a  special  interest?  I 
think  not.  On  the  other  hand,  do  spe- 
cific corporations  which  receive  spe- 
cially tailored  tax  breaks  under  this 
bill  through  transition  rules  represent 
the  general  interest? 

Finally,  I  am  still  endeavoring  to  get 
an  answer  to  the  question  of  where  are 
we  going  to  find  the  $40  billion  in  rev- 
enue that  the  budget  resolution  re- 
quires the  Finance  Committee  to  raise 
over  the  next  3  years.  We  have  heard 
talk  of  using  the  tax  reform  bill's  sur- 
plus in  fiscal  year  1987  to  meet  that 
goal  for  fiscal  year  1987.  However,  the 
chairman  and  ranking  Democrat  of 
the  Senate  Budget  Committee  indicate 
that  we  cannot  properly  use  such  a 


gimmick  to  relieve  ourselves  from  the 
obligation  a  few  weeks  later  of  raising 
revenues  for  deficit  reduction.  The 
Senate  and  the  country  should  be  told 
what  are  the  potential  revenue  sources 
for  deficit  reduction  prior  to  starting 
debate  on  divvying  up  the  revenues 
generated  through  loophole  closing 
and  a  minimum  tax  in  this  bill. 

Those  are  some  of  the  basic  ques- 
tions that  have  yet  to  be  answered. 
Now.  some  would  urge  us  not  to  worry. 
These  problems  can  be  fixed,  these 
question  can  be  answered,  later.  Just 
pass  the  bill,  we  are  told,  and  the  con- 
ference committee  will  work  out  the 
details. 

But  that  is  unacceptable  to  me  and. 
I  hope,  to  my  colleagues.  As  Senators, 
we  have  certain  obligations— they  can 
not  be  delegated  to  a  conference  com- 
mittee any  more  than  they  can  be 
granted  to  the  President  or  the  court. 
We  have  a  job  to  do.  And  the  fact  is 
that  we  do  not  have  the  information 
and  analysis  needed  to  do  it— we  do 
not  have  enough  data  to  allow  us  to 
begin  a  fully  informed  debate  on  this 
bill. 

The  train  may  be  out  of  the  station; 
it  may  be  unstoppable.  Perhaps  it 
ought  to  reach  its  destination.  But  we 
have  an  obligation  to  know  what  that 
destination  is. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  dated  May  14  which  I 
sent  to  the  Joint  Committee  on  Tax- 
ation, listing  a  number  of  questions 
about  the  Senate  Finance  Committee 
bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  May  14,  1986. 
Hon.  Bob  Packwood, 

Chairman.  Joint  Committee  on  Taxation. 
Dirksen  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  As  the  debate  on  the 
tax  reform  bill  approaches,  I  have  a  number 
of  questions  about  the  impact  of  the  bill  on 
various  categories  of  taxpayers.  I  believe 
that  the  answers  to  these  questions  are  es- 
sential to  an  informed  debate  on  the  legisla- 
tion. I  would  ask  that  the  Joint  Committee 
look  into  these  questions  and  provide  me 
with  the  answers  sufficiently  prior  to  the 
matter's  coming  to  the  floor  so  we  can  ade- 
quately review  the  responses. 

(1)  Using  the  most  recently  available  tax 
return  data,  what  percentage  and  what  ab- 
solute number  of  taxpayers  fall  into  each  of 
the  following  income  categories,  (which  are 
the  same  categories  used  by  the  Joint  Com- 
mittee on  Taxation  in  the  description  of  the 
Finance  Committee's  tax  plan? 

What  percentage  and  what  absolute 
number  of  taxpayers  who  file  joint  returns 
or  heads  of  household  returns  fall  into  each 
of  the  following  income  categories? 

What    percentage    and    what    absolute 
number  of  taxpayers  are  two-earner  couples 
in  each  of  the  following  income  categories? 
Income  categories  (as  defined  in  JCX-5- 
86): 
Less  than  $10,000 
$10,000  to  $20,000 
$20,000  to  $30,000 
$30,000  to  $40,000  f 


$40,000  to  $50,000 

$50,000  to  $75,000 

$75,000  to  $100,000 

$100,000  to  $200,000 

$200,000  and  above 

(2)  What  percentage  and  what  absolute 
number  of  taxpayers  in  each  of  the  follow- 
ing income  categories  will  pay  more  in  taxes 
under  the  Finance  Committee's  plan  than 
they  do  under  current  law?  What  would  be 
the  average  tax  increase  in  each  of  these 
categories  of  taxpayers? 

What  percentage  and  what  absolute 
number  of  taxpayers  in  each  of  the  follow- 
ing income  categories  will  pay  less  in  taxes 
under  the  Finance  Committee's  plan  than 
they  do  under  current  law?  What  would  be 
the  average  tax  cut  in  each  of  those  catego- 
ries of  taxpayers? 

Income  categories; 

Less  than  $10,000 

$10,000  to  $20,000 

$20,000  to  $30,000 

$30,000  to  $40,000 

$40,000  to  $50,000 

$50,000  to  $75,000 

$75,000  to  $100,000 

$100,000  to  $200,000 

$200,000  and  above 

What  is  the  average  tax  liability  of  those 
taxpayers  in  each  of  these  categories  who 
will  receive  tax  increases  compared  to  the 
average  tax  liability  in  each  of  these  catego- 
ries of  those  taxpayers  who  receive  tax 
cuts? 

(3)  What  percentage  and  what  absolute 
number  of  taxpayers  in  each  of  the  follow- 
ing income  categories  utilize  the  following 
itemized  deductions  and  what  is  the  average 
for  each  of  these  itemized  deductions  per 
income  category? 

(a)  medical  deduction 

(b)  consumer  interest  deduction 

(c)  two-earner  deduction 

(d)  sales  tax  deduction 
Income  categories: 

(a)  $20,000  to  $30,000 

(b)  $30,000  to  $40,000 

(c)  $40,000  to  $50,000 

(d)  $50,000  to  $75,000 

(4)  What  percentage  and  what  absolute 
number  of  taxpayers  in  each  of  the  follow- 
ing income  categories  will  experience  a  tax 
increase  under  the  Finance  Committee  plan 
due  in  part  or  in  whole  to  repeal  or  modifi- 
cation of  each  of  the  following  deductions: 

(a)  medical  deduction 

(b)  consumer  interest  deduction 

(c)  two-earner  deduction 

(d)  sales  tax  deduction 
Income  categories: 

(a)  $20,000  to  $30,000 

(b)  $30,000  to  $40,000 

(c)  $40,000  to  $50,000 

(d)  $50,000  to  $75,000 

(5)  What  percentage  and  what  absolute 
number  of  taxpayers  will  no  longer  qualify 
for  the  medical  expense  deduction  in  the 
following  income  categories  as  a  result  of 
the  changes  in  the  Finance  Committee  bill? 

(a)  $20,000  to  $30,000 

(b)  $30,000  to  $40,000 
(C)  $40,000  to  $50,000 
(d)  $50,000  to  $75,000 

(6)  What  percentage  and  what  absolute 
number  of  taxpayers  in  each  of  the  follow- 
ing income  categories  utilize  the  IRA  deduc- 
tion, and  what  is  the  average  IRA  contribu- 
tion per  income  category? 

Income  categories: 

(a)  $20,000  to  $30,000 

(b)  $30,000  to  $40,000 

(c)  $40,000  to  $50,000 

(d)  $50,000  to  $75,000 


I  understand  the  work  Involved  In  provid- 
ing the  answers  to  these  questions,  but  I  be- 
lieve these  answers  are  vital  if  the  Senate  Is 
to  thoughtfully  consider  the  Finance  Com- 
mittee's tax  reform  legislation.  I  have  sent  a 
similar  request  to  the  Finance  Committee. 
Best  wishes. 
Sincerely. 

Cam.  Levin. 


RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore]  is  recognized 
for  not  to  exceed  4  minutes. 
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SDI— OBJECTIVES  OF  THE 
PROGRAM 

Mr.  GORE.  Mr.  President,  this  is  the 
seventh  in  a  series  of  floor  speeches  I 
have  been  giving  on  the  strategic  de- 
fense initiative.  In  those  earlier 
speeches.  I  have  been  attempting  to 
analyze  how  SDI  affects  certain  key 
elements  of  the  national  security,  in- 
cluding strategic  stability,  the  dynam- 
ics of  arms  competition,  prospects  for 
arms  control,  and  the  viability  of  our 
existing  deterrent  forces.  It  has,  more- 
over, been  necessary  to  devote  atten- 
tion not  merely  to  the  effects  of  SDI 
but  to  its  definition:  noting  that  the 
perfect  defense  the  President  talks 
about  is  actually  evolving  toward  a  de- 
fense merely  of  strategic  missiles. 

To  summarize  what  has  gone  before, 
in  my  view  of  the  prospective  effect  of 
the  stategic  defense  initiative  is  to  de- 
stabilize the  nuclear  relationship  be- 
tween ourselves  and  the  Soviets,  to  en- 
courage a  new  round  of  competition  in 
both  offensive  and  defensive  weapons 
at  the  expense  of  arms  control,  and  to 
weaken  the  credibility  of  nuclear  de- 
terrence as  the  basis  for  our  overall 
strategy. 

I  also  believe,  however,  that  SDI  rep- 
resents a  very  powerful  impulse  in  the 
technological  development  of  the 
times,  and  an  equally  powerful  politi- 
cal impulse.  Under  the  circumstances, 
it  would  be  academic  to  suggest  that 
the  solution  to  problems  associated 
with  SDI  is  to  totally  disestablish  the 
program.  That  is  not  likely  to  be  In 
the  cards.  We  can,  however,  hope  to 
bring  SDI  and  the  scientific,  military, 
political,  and  diplomatic  forces  it  rep- 
resents under  some  kind  of  construc- 
tive control.  To  assure,  in  other  words, 
that  it  does  not  continue  as  a  rogue 
program. 

The  question  of  how  this  might  be 
done  was  the  last  issue  I  raised  before 
we  adjourned  for  Memorial  Day. 
Today.  I  will  address  this  point. 

The  key  to  a  solution  Is  In  the  way 
we  define  the  objectives  of  the  pro- 
gram. As  originally  defined  by  the 
President,  SDI  can  lend  Itself  to  con- 
structive purposes  in  the  United 
States-Soviet  dialog.  As  redefined  by 


technologists  and  program  managers, 
SDI  probably  cannot  be  pursued 
except  at  dire  cost  to  all  other  objec- 
tives. If  SDI  is  a  long-term  research 
program  directed  at  a  fundamental 
change  of  strategy  for  both  ourselves 
and  the  Soviets,  away  from  offenses 
and  toward  defenses,  there  are  certain 
clear  Implications 

First,  such  a  goal  Is  Infeaslble  with- 
out deep  reductions  in  offensive  weap- 
ons, and  without  shifts  In  the  composi- 
tion of  nuclear  forces  toward  greater 
stability,  through  the  Introduction  of 
mobile  ballistic  missile  forces  on  land. 

Second,  It  Is  clear  that  the  Soviets  do 
not  Intend  to  undertake  deep  cuts 
unless  SDI  Is  constrained  in  some 
fashion.  And  one  can  only  say  that  if 
the  positions  were  reversed,  we  would 
feel  the  same  way  about  it. 

Third,  It  is  possible  to  imagine  com- 
promises with  the  Soviets  which  do 
safeguard  against  a  sudden  lunge  by 
either  side  toward  massive  defenses, 
but  which  also  allow  truly  basic  re- 
search on  defenses  to  go  forward. 

Fourth,  If  it  is  possible  to  work  out 
such  a  tradeoff— and  the  Soviets  have 
just  surfaced  some  ideas  that  hint  that 
this  might  be  the  case,  then  the  poten- 
tial for  a  historic  agreement  in  arms 
control  could  be  present  and  should  be 
vigorously  pursued.  On  the  other 
hand,  if  the  purpose  of  SDI  is  to 
achieve  irrevocable  U.S.  commitment 
by  1991  to  the  deployment  of  a  quick 
and  dirty  defense  force  for  the  protec- 
tion of  U.S.  missiles,  then  no  such 
long-term  compromise  would  be  possi- 
ble. Unfortunately,  that  appears  to  be 
precisely  where  SDI  is  headed— not- 
withstanding the  President's  contin- 
ued assurances  to  the  contrary. . 

It  is,  therefore,  essential,  as  I  said  at 
the  beginning  of  this  series,  that  we 
have  our  great  debate  about  SDI 
sooner  rather  than  later.  For  we  are 
now  making  choices  which  are  deter- 
minative of  the  long-term  future  and 
of  our  fundamental  interests,  and  we 
cannot  afford  to  delay  asking  our- 
selves the  basic  questions  until  after 
technology  has  stolen  away  our  free- 
dom of  choice. 

In  my  next  speech  tomorrow  morn- 
ing, Mr.  President.  I  will  address  In 
some  detail  each  one  of  the  criteria 
laid  down  by  Ambassador  Paul  Nitze. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10:15  a.m.,  with  statements 
therein  limited  to  2  minutes  each. 


GEORGE    EVANS'    REMARKS    AT 
UNITED     STATES-JAPAN     COAL 
CONFERENCE 
Mr.  FORD.  Mr.  President,  George 

Evans  is  the  Kentucky  Secretary  of 


Energy.  He  recently  addressed  the 
United  States-Japan  Coal  Conference 
in  Tokyo. 

Mr.  Evans  has  a  broad  and  deep 
background  In  coal,  including  produc- 
tion, sales,  management  and  coal  re- 
search. His  remarks  at  the  Tokyo  con- 
ference are  timely  and  to  the  point. 
George  Evans  maikes  no  bones  about 
the  threat  to  United  States-Japanese 
relations  implicit  In  our  current  trade 
Issues  which  could  well  turn  into  a 
trade  war. 

Mr.  President,  I  believe  the  points 
raised  by  Secretary  Evans  are  most 
pertinent  and  commend  them  to  the 
attention  of  my  colleagues. 

I  ask  unanimous  consent  that  the 
text  of  the  statement  be  included  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

George  E.  Evans.  Jr..  Text  or  Remarks, 

U.S.-Japan  Coal  CoNrsRENCE  May  21-23, 

1986.  Tokyo.  Japan 

Good  Morning.  It  is  indeed  a  pleasure  to 
be  among  so  many  old  friends  .  .  .  and  to 
have  the  opportunity  to  make  so  many  new 
ones. 

We  have  gathered  here  because  of  our  in- 
terest In  coal  ...  A  truly  remarkable  miner- 
al that  has  done  more  to  improve  the  daily 
lives  of  men  and  women  throughout  ihe 
world  .  .  .  than  any  other. 

You  and  I  share  this  interest. 

So,  since  I  am  with  colleagues  from  the  in- 
dustry. I  feel  at  home. 

Moreover,  I  feel  at  home  here  In  Japan. 

Only  four  air  miles  from  where  our  Ken- 
tucky Energy  Cabinet  and  our  Center  for 
Coal  Research  Facilities  are  located  .  .  . 
Japan's  largest  automobile  manufacturer  is 
building  its  first  American  plant. 

Dr.  Toyoda  himself  was  in  Kentucky  a  few 
weeks  ago  as  Governor  Martha  Layne  Col- 
lins' guest  for  the  Kentucky  Derby  .  .  .  and 
to  break  ground  for  Toyota's  new  facility. 

I  enjoyed  immensely  my  conversations 
with  Dr.  Toyoda  and  other  company  offi- 
cials. 

And  it  was  a  personal  privilege  to  take 
part  in  the  groundbreaking  ceremonies  for 
what  signals  a  new  economic  age  in  Ken- 
tucky. 

I  mention  Toyota  not  so  much  to  cele- 
brate Kentucky's  economic  growth  but 
rather  to  Illustrate  the  degree  to  which  we 
Americans  and  Japanese  are  increasingly 
linked  In  the  global  economy  .  .  from 
Frankfort.  Kentucky  ...  to  Washington 
...  to  Tokyo  ...  to  Toyota  City. 

We  are  tied  together  .  .  .  you  and  I  ...  in 
ways  that  I  could  not  begin  to  Imagine  when 
I  was  a  young  man  first  learning  the  coal 
business. 

These  closer  ties  ...  of  course  mean 
Increasing  dependence  on  one  another  In 
virtually  every  aspect  of  our  economies. 

And  that  brings  me  back  to  coal. 

My  message  today  Is  this: 

One  .  .  .  given  the  trends  In  the  economies 
of  the  Industrialized  democracies  .  .  .  coal 
should  be  the  fuel  of  choice  of  the  present 
in  far  more  cases  than  It  Is. 

Two  .  .  .  coal  is  certainly  the  fuel  of  the 
future. 

Three  .  .  .  because  of  the  abundance  of 
coal  In  the  United  States  and  because  of  the 
reliability  of  American  coal     .  .  you  and  I 
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share  an  interest  in  making  U.S.  coal  more 
competitive  in  world  markets. 

And  four  .  .  .  together  ...  we  can  make  it 
more  competitive. 

Now  ...  I  have  always  believed  in  t)€ing 
direct  in  business  dealings. 
And  111  be  direct  today: 
American  coal  producers  want  to  sell  more 
coal  to  Japanese  buyers. 
It's  that  simple. 
We  want  to  sell  you  more  coal. 
Now  ...  we  know  that  Japan  already  im- 
ports more  U.S.  coal  than  any  other  nation 
except  Canada. 
We  appreciate  that. 

But  our  exports  to  you  are  flat  .  .  . 
They're  not  increasing  as  they  should  to 
keep  up  with  your  growth. 

And  we  want  to  increase  American  exports 
to  Japan  ...  for  several  reasons  beyond  the 
readily  apparent  ones  of  our  own  business 
interests. 

We  see  lingering  tension  over  an  imbal- 
ance in  trade.  The  situation  is  becoming  in- 
tolerable. We  see  coal  as  a  major  way  to 
reduce  that  imbalance. 
We  want  to  be  Japans  primary  supplier. 
We  believe  we  can  be  .  .  .  Japan's  primary 
supplier. 

Since  1  am  Energy  Secretary  of  the  state 
that  produces  more  coal  than  any  other 
that    is   the   position   you   would   expect    I 
would  take. 
However  ...  I  am  also  a  businessman. 
I  have  been  for  nearly  half  a  century. 
And   I   want   you  to  know   that   I  would 
never    expect    another    businessman     .     . 
whether  in  Kentucky,  or  here  in  Tokyo     . 
I  would  never  expect  a  businessman  any- 
where ...  to  do  anything  ...  he  considers 
not  to  be  in  his  best  interest. 

Quite  frankly  ...  we  in  American  must 
make  our  coal  more  competitive  in  price. 
We  have  the  quality. 

No  one  can  top  us  when  it  comes  to  qual- 
ity. 
We  have  the  reliability. 
We  can  deliver  the  order  ...  no  matter 
how  large  .  .  .  week  after  week  .  .  .  month 
after  month  .  .  .  year  after  year. 

But  we  do  need  to  become  more  competi- 
tive on  price. 

And  it  is  at  this  point  where  everyone  in 
this  room  has  a  stake  .  .  .  everyone. 

American  producers  obviously  have  a 
stake. 
But  so  do  you  buyers  from  Japan. 
The  more  competitive  we  are  on  price  .  .  . 
the  better  for  you  .  .  .  the  better  for  Japa- 
nese industry  .  .  .  the  better  for  the  people 
of  Japan. 

It  is  in  your  interest  that  producers  in  the 
nation  with  the  largest  coal  reserves  in  the 
world  .  .  .  can  deliver  to  you  at  a  price  you 
will  taike  over  others. 

Fortunately  ...  we  have  seen  a  narrowing 
of  price  between  U.S.  coal  and  that  from 
several  other  nations. 

In  1983  ...  for  example  .  .  .  the  price  of 
U.S.   coking   coal   delivered   to   Japan   was 
$78.79  per  metric  ton  .  .  .  and  that  of  Cana- 
dian coal  about  $8  less. 
Today  .  .  .  they  cost  about  the  same. 
Our  price  has  dropped. 
The  difference  in  cost  has  also  narrowed 
between  U.S.  coal  and  Australian  coal  .  .  . 
again  because  our  coal  now  costs  less  than  it 
did  a  few  years  ago. 

A  few  moments  ago  ...  I  said  that  trends 
in  the  economies  of  the  democratic  nations 
dictated  that  coal  be  the  fuel  of  the  present. 
Why? 

The  most  pressing  reason  is  that  were 
using  other  sources  of  energy  too  quickly 
.  .  .  especially  oil  and  natural  gas. 


We're  squandering  them. 
We  can't  count  on  oil  and  gas  the  way  we 
can  count  on  coal  .  .  .  not  in  the  short  term 
.  .  .  and  certainly  not  in  the  long  term  .  .  . 
not  for  a  growing  economy  that  will  sustain 
our  grandchildren  ...  not  for  a  growing 
economy  for  our  great-grandchildren. 

Anyone  truly  concerned  about  conserva- 
tion .  .  .  about  managing  our  resources  for 
future  generations  .  .  .  should  be  appalled 
every  time  we  allow  a  barrel  of  oil  to  replace 
coal  .  .  .  every  time  a  thousand  cubic  feet  of 
natural  gas  is  burned  in  place  of  coal. 

Oil  and  gas  will  continue  to  be  unstable 
commodities  in  the  world  market  as  long  as 
reserves  last. 

Let  me  repeat  the  last  phrase,  that  last 
qualifier:  as  long  as  reserves  last. 

In  that  regard  .  .  .  the  prospects  for  the 
industrialized  democracies  ...  are  frighten- 
ing. 

We  are  using  up  reserves  of  oil  and  natu- 
ral gas  far  more  quickly  than  is  general 
knowledge. 

That  is  why  we  must  make  more  judicious 
use  of  our  oil  .  .  .  natural  gas  .  .  .  and  cer- 
tainly our  coal  .  .  .  today. 

And  it  is  why  coal  is  most  definitely  the 
fuel  of  the  future. 
It  is  our  most  abundant  energy  resource. 
We  are  not  going  to  run  out  of  coal. 
To   the   great    credit    of   Japan    .  .  .   this 
Nation  seems  to  realize  the  importance  of 
coal  more  fully  than  others  .  .  .  including 
the  United  States  of  America. 

Just  as  the  Japanese  built  state-of-the-art 
industrial  plants  in  the  1960's  while  others 
were  content  to  maintain  old  factories  .  .  . 
so  too  the  Japanese  today  are  investing  in 
state-of-the-art  research  and  development 
facilities  .  .  .  including  ways  to  u.se  coal. 

Several  Japanese  companies  have  formed 
a  consortium  and  invested  $30  million  in  the 
cool  water  California  coal  gasification  com- 
bined cycle  project. 

The  coal  mining  research  center  of  Japan 
is  operating  a  40  ton  per  day  peressurized. 
two-stage,  fluidized  bed  gasification  plant. 

I  understand  that  a  1,000  ton  per  day  dem- 
onstration plant  is  being  designed. 

In  Australia  .  .  .  research  on  the  feasibili- 
ty of  the  liquefaction  of  brown  coal  is  being 
conducted  .  .  .  with  Japanese  support. 

While  at  the  bench  scale  ...  I  understand 
that  a  50  ton  per  day  pilot  project  is  in  the 
works. 

Additionally  .  .  .  there  is  a  great  deal  of 
Japanese  research  going  on  in  coal  slurries 
.  .  .  both  coal-water  and  coal -oil. 

In  short  .  .  .  our  Japanese  friends  .  .  .  just 
as  they  have  been  in  the  forefront  techno- 
logically and  economically  so  many  times 
.  .  .  have  wisely  concluded  that  coal  is  the 
fuel  of  the  future. 

It  goes  back  to  what  I  was  saying  about 
our  reserves  in  other  forms  of  energy: 
They're  running  out  ...  far  faster  than  we 
would  like. 

No  one  in  this  world  can  predict  the 
future  of  nuclear.  The  recent  accident  in 
Chernobyl  in  the  Soviet  Union,  only  serves 
to  point  out  the  uncertainties  of  nuclear 
power,  and  the  international  impacts  that 
nuclear  accidents  have.  Radiation  does  not 
recognize  boundaries. 

The  lack  of  information  concerning  Cher- 
nobyl and  the  reliability  of  what  informa- 
tion we  do  have,  adds  to  the  publics  distrust 
of  nuclear  power. 

We,  in  the  United  States,  have  had  our 
own  problems  with  nuclear,  as  in  the  case  of 
Three  Mile  Island. 

I  believe  that  these  accidents  are  mould- 
ing opinion  against  nuclear  generated 
power. 


We  all  recognize  the  power  of  public  opin- 
ion. 

In  years  ahead  ...  we  will  all  be  forced  to 
depend  more  on  coal  .  .  .  throughout  the 
world. 

The  economies  that  will  prosper  the  most 
.  .  .  will  be  those  in  which  the  technology 
allows  the  most  efficient  use  of  coal. 

So  I  think  it  is  clear  that  the  industrial- 
ized democracies  ...  all  the  industrial  de- 
mocracies .  .  .  will  be  forced  to  turn  to  coal 
more  and  more  in  the  future. 

And  because  we  in  the  United  States  have 
such  an  abundant  supply  of  coal  .  .  .  some 
500  billion  tons  in  the  demonstrated  reserve 
base  .  .  .  Japan  .  .  .  and  our  other  allies  .  .  . 
can  find  in  the  United  States  of  America 
...  a  reliable  supplier  of  energy. 

Coal  being  so  vital  in  the  future  ...  is 
among  the  reasons  Japan  has  an  interest  in 
importing  more  U.S.  coal  today. 

Now  ...  is  the  time  to  establish  the  rela- 
tionships among  people  in  this  room  .  .  . 
people  who  you  come  to  know  and  trust  .  .  . 
people  you  know  you  can  count  on. 

Now  is  the  time  to  build  up  the  patterns 
of  commerce  that  will  be  carried  forward 
throughout  the  years. 
Remember  ...  I  said  I  am  a  businessman. 
I  recognize  that  the  businessmen  of  Japan 
did  not  achieve  the  quality  of  excellence 
and  prosperity  that  prevails  here  today  .  .  . 
by  chance. 
Certainly  .  .  .  they  look  to  the  future. 
But  they  expect  a  good  deal  today  as  well. 
And  if  we  work  together  ...  as  I  suggest 
in  my  fourth  point  ...  we  can  make  Ameri- 
can coal  a  better  deal  ...  we  can  make  it 
more  competitive  in  price. 

When  I  speak  of  working  together,  let  me 
stress  that  I  am  including  producer,  trans- 
porter, and  consumer. 
We  can  count  on  the  American  railroads. 
I  know  all  of  the  Eastern  United  States 
railroads  .  .  .  and  they  are  represented  here 
today  .  .  .  have  a  vital  interest  and  desire  to 
see  U.S.  coal  become  more  competitive. 
They  will  work  with  us. 

I  go  back  to  what  I  said  early  .  .  .  back 
when  I  mentioned  Toyota. 

I  go  back  to  what  I  said  about  a  global 
economy. 

Our  globe  is  shrinking.  We  sit  in  our 
homes  .  .  .  and  through  satellite  technology 
.  .  .  watch  live  on  television  .  .  .  events  that 
are  happening  on  the  other  side  of  the 
world. 

We  watch  on  Japanese  television  sets,  of 
course. 
Travel  is  faster  .  .  . 

Communications  travel  at  the  speed  of 
light. 
Ideas  are  transmitted  around  the  globe. 
Truly,  our  world  is  no  bigger  than  a  grape- 
fruit. 

Here  I  am  .  .  .  the  Energy  Secretary  of 
Kentucky   .  .  .  speaking  to  Japanese  coal 
buyers  in  Tokyo. 
You  do  business  around  the  world. 
So  do  the  Americans  in  this  room. 
We  meet  in  Tokyo,  we  meet  in  Washing- 
ton. 

So  when  I  speak  of  making  our  voices 
heard  in  Washington  ...  I  do  not  speak  to 
the  Americans  alone. 

I  speak  to  all  of  us  .  .  .  to  everyone  in  this 
room. 

Ten  years  ago  .  .  .  fifteen  years  ago  ...  it 
would  have  been  unrealistic  for  me  tc  stand 
here  and  call  on  our  Japanese  friends  for 
help  in  Washington. 

Today  .  .  .  because  of  the  global  economy 
...  it  is  not  unrealistic  at  all;  it  is  logical. 


As  I  said  before,  we  are  linked  together 
.  .  .  Americans  and  Japanese  in  many  ways. 

For  those  of  us  in  the  coal  industry  ...  It 
behooves  us  to  speak  clearly  and  forcefully 
.  .  .  not  only  in  this  forum,  but  also  in 
Washington  and  Tokyo.  It  is  vital  that  pol- 
icymakers hear  the  message  from  coal. 

What  must  be  our  message? 

Our  governments,  ours  and  yours,  must 
recognize  the  place  of  coal  In  our  energy 
needs  .  .  .  the  world's  energy  needs  .  .  .  the 
needs  of  the  industrialized  democracies. 

Our  governments  must  understand  that 
Investors  must  have  some  degree  of  certain- 
ty about  the  future. 

Time  and  again  the  coal  industry  is  asked 
to  invest  millions  of  dollars  to  develop  a 
mine. 

And  in  the  midst  of  developing  it  .  .  .  the 
rules  change  drastically. 

What  once  would  have  been  a  profitable 
venture  ...  is  now  a  money  loser. 

Our  economies  cannot  reach  their  poten- 
tial in  the  years  ahead  if  governments  con- 
tinue to  spawn  such  uncertainties  for  inves- 
tors ...  if  they  continue  to  bind  the  indus- 
try hand  and  foot  with  unnecessary  red 
tape. 

Our  governments  must  understand  that 
coal  must  not  be  penalized  at  the  expense  of 
other  forms  of  energy. 

Take  oil  for  example. 

Proposed  U.S.  Federal  legislation  would 
protect  so-called  "stripper"  oil  wells. 

Some  of  these  wells  produce  as  little  as 
one  barrel  a  day. 

If  legislation  were  introduced  to  protect  a 
coal  mine  that  produced  one  ton  a  day— the 
equivalent  of  five  barrels  .  .  .  the  sponsor 
would  be  laughed  out  of  Washington. 

And  it's  in  your  interest  .  .  .  the  interest 
of  everyone  here  ...  to  see  that  coal  is  not 
put  at  a  disadvantage. 

We  are  global  economy. 

You  do  business  in  Kentucky  .  .  .  and  in 
Washington  .  .  .  and  throughout  the  world. 

Coal  is  the  fuel  of  the  future. 

We  have  the  technology  and  the  reserves 
to  guarantee  it. 

And  the  United  States  can  be  your  pri- 
mary supplier  .  .  .  not  only  tomorrow,  but 
today  ...  if  we  work  together  .  .  .  producers 
.  .  .  transporters  .  .  .  users. 

I  cannot  emphasize  enough  .  .  .  'working 
together." 

We've  got  to  work  together  in  Washing- 
ton. 

We've  got  to  work  together  here. 

We've  got  to  work  together  to  make  sure 
the  industrialized  democracies  ...  all  of 
them  .  .  .  must  recognize  the  importance  of 
coal  .  .  .  that  coal  can  be  burned  in  compli- 
ance with  the  most  stringent  clean  air 
standards  anywhere  in  the  world. 

Through  modem  technology,  we  can  burn 
coal  cleanly. 

With  the  advances  in  clean  burning  tech- 
nology, we  will  see  a  return  of  traditional 
markets  for  coal  that  have  been  lost. 

For  example,  the  privately  funded  Ken- 
tucky Foundation  for  Energy  Technology 
Development,  has  designed  a  modern  coal 
fired,  electric  locomotive. 

Indications  are  that  it  will  be  extremely 
cost  efficient  to  operate,  costing  less  than 
today's  diesel  electric  locomotives,  even  with 
today's  low  oil  prices. 

Not  only  is  it  cheaper  to  operate,  costs  of 
production  are  less  than  conventional  diesel 
electric  locomotives. 

And.  it  is  environmentally  acceptable. 

What  you  and  I  must  do  ...  Is  convince 
people  that  coal  can  be  burned 
cleanly  .  .  .  whether  in  a  locomotive  ...  or 
in  an  electric  utility. 


We  must  clean  up  coal's  Image. 

I  hesitate  to  use  the  word  "Image.-" 

It  brings  to  mind  efforts  to  make  some- 
thing out  to  be  something  it  Is  not. 

It  brings  to  mind  efforts  to  put  a  good 
face  on  something  that  doesn't  have  a  good 
face. 

But  that's  not  the  case  with  coal. 

The  reality  is  that  coal  can  be  burned 
cleanly  .  .  .  and  can  meet  our  energy  needs. 

So  what  it  takes  is  education  .  .  .  and  in- 
formation. 

Because  so  much  of  public  opinion  is 
shaped  and  moulded  by  the  news 
media  ...  so  much  of  what  the  world's  pop- 
ulation thinks  it  knows  is  reported  to  them 
by  members  of  the  news  media  ...  we  must 
make  sure  the  media  understands  ...  we 
must  make  sure  that  they  know  the  whole 
story,  and  the  true  story  .  .  .  and  report  the 
facts  to  their  reading  and  viewing  audiences. 

This  is  probably  the  greatest  thing  we  in 
the  industry  could  do  for  coal. 

I've  long  been  an  advocate  of  a  United 
States  National  Energy  Policy  based  on 
coal  .  .  .  and  Governor  Martha  Layne  Col- 
lins feels  the  same  way. 

She  has  conveyed  that  message  to  Presi- 
dent Reagan. 

Whenever  she  talks  about  the  need  for  a 
National  Energy  Policy  based  on 
coal  .  .  .  she  also  talks  about  the  need  for 
clean  air  .  .  .  and  how  the  two  are  consist- 
ent with  one  another. 

If  we  commit  ourselves  to  burning  coal 
cleanly  ...  It  can  be  done. 

You  and  I  can  see  to  that. 

Japan  is  making  admirable  progress 
toward  that  goal. 

So  is  the  United  States. 

As  we  get  that  message  across  ...  as  we 
make  sure  that  goal  is  not  penalized 
unfairly  ...  as  we  recognized  that  coal  Is 
the  fuel  of  the  future  .  .  .  then  we  can 
move  forward. 

Then  we  can  make  U.S.  coal  more  com- 
petitive ... 

And  as  we  make  U.S.  coal  more 
competitive  .  .  .  then  Japan  and  the  other 
industrialized  democracies  know  they  can 
count  on  U.S.  coal  to  fuel  prosperity  on  into 
the  next  century. 

Coal  is  the  fuel  of  the  future. 

Thank  you. 


RESTORATION  OF  TAX-FA- 
VORED TREATMENT  FOR  THE 
IRA 

Mr.  BAUCUS.  Mr.  President,  on 
May  6.  1986,  the  Senate  Finance  Com- 
mittee reported  out  historic  tax 
reform  legislation  that  has  captured 
the  national  interest.  The  Tax  Reform 
Act  of  1986  Is  good  for  the  country  and 
deserves  our  strong  support. 

Before  we  complete  our  work  on  tax 
reform,  however,  there  is  one  issue 
above  all  that  needs  to  be  addressed: 
the  repeal  of  the  deduction  for  the 
IRA— which  has  received  widespread 
criticism  from  people  at  all  income 
levels,  and  for  good  reason. 

In  1981,  we  passed  legislation  to 
make  the  IRA  available  to  all  workers, 
whether  covered  by  employer  pension 
plans  or  not.  We  made  a  commitment 
to  the  public  to  encourage  retirement 
savings  by  allowing  tax  deductions  for 
IRA's.  Now,  we  are  turning  away  from 
that  commitment. 


I  know  that  the  committee  felt  that 
IRA's  have  had  marginal  impact  on 
national  savings,  that  other  tax-shel- 
tered savings  plans  exist  as  substitutes 
for  IRA's,  and.  that  use  of  IRA's  Is 
quite  low  among  lower  income  taxpay- 
ers. 

Those  arguments,  however,  do  not 
speak  to  the  widespread  popularity  of 
the  IRA.  We  have  had  oqly  4  years  of 
experience  with  the  universal  IRA- 
tax  years  1982  through  1985.  Ameri- 
cans contributed  $4.7  billion  to  IRA's 
in  1981,  and  $35.7  billion  in  1984-a 
760-percent  increase  in  4  short  years! 

As  for  national  savings,  with  total 
IRA  assets  increased  in  a  few  years  to 
an  estimated  $250  billion.  I  ask. 
"Where  would  our  national  savings  be 
without  IRA's?" 

The  growth  of  cash  or  deferred  ar- 
rangements, called  401(k)  plans,  and 
tax-sheltered  annuities,  or  403(b) 
plans,  have  been  equally  important  in 
our  long-range  retirement  planning 
policy.  But,  to  exclude  the  universal 
IRA  in  favor  of  these  plans  sets  one 
employment  group  against  another.  I 
favor  all  three  tax  savings  plans. 

Most  of  us  heard  the  public  reaction 
when  we  returned  home  for  the  Me- 
morial Day  recess.  The  message  on  tax 
reform  was  strong— "Save  Our  IRA.  " 

Today.  I  offer  a  solution,  a  way  to 
restore  tax-favored  treatment  for  the 
IRA.  I  propose  the  establishment  of  a 
15-percent  tax  credit  for  IRA  contribu- 
tions for  all  workers.  All  taxpayers  eli- 
gible for  IRA's  under  current  law 
would  be  eligible  for  the  IRA  tax 
credit. 

To  make  this  proposal  revenue  neu- 
tral, I  suggest  that  the  IRA  credit  be 
financed  by  those  most  likely  to  bene- 
fit from  IRA's.  I  propose  establishing 
a  floor  under  itemized  deductions  of 
$600  per  tax-filer  ($600  for  single  tax- 
payers, heads-of-households.  and  $600 
for  each  spouse  for  joint  returns). 

IRA  data  for  1983  shows  that  one- 
fifth  of  the  taxpayers— those  with  ad- 
justed gross  income  above  $30,000— 
took  two-thirds  of  all  the  IRA  deduc- 
tions. These  are  the  taxpayers  who 
contribute  most  to  IRA's.  These  are 
the  taxpayers  who  should  contribute 
for  the  tax  benefits  of  IRA's. 

Many  have  argued  for  years  that  a 
tax  credit  for  retirement  planning 
would  be  more  effective  in  encourag- 
ing savings  among  lower  income  tax- 
payers—those most  in  need  of  retire- 
ment savings,  yet,  those  least  likely  to 
save.  In  1981.  the  President's  Commis- 
sion on  Pension  Policy  recommended 
the  tax  credit. 

The  IRA  credit  is  progressive.  The 
value  of  the  tax  savings  is  greater  for 
lower  income  taxpayers. 

Unlike  the  House  tax  reform  propos- 
al, the  floor  under  itemized  deductions 
I  propose  is  pro-family.  It  is  not  associ- 
ated with  exemptions.  A  family  with 
children  will  not  be  taxed  any  more 
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than  a  two-earner  couple  under  this 
proposal. 

With  the  restoration  of  tax-favored 
treatment  for  IRA's,  I  believe  the  tax 
reform  bill  reported  by  the  Senate  Pi- 
nance  Committee  will  receive  huge 
public  support.  It  will  then  truly  be 
perceived  as  historic  tax  reform  legis- 
lation for  decades  to  come. 

When  the  Senate  begins  the  debate 
on  tax  reform  later  this  week.  I  plan 
to  offer  this  amendment  to  establish 
the  IRA  tax  credit. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


HIGHER  EDUCATION 
AMENDMENTS  OF  1986 

The    PRESIDING    OFFICER.    The 

Senate  will  now  resume  consideration 

of  S.  1965,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (S.  1965)  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1965,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  GORE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
think  we  are  at  this  point  ready  to 
proceed  with  the  consideration  of  S. 
1965,  the  reauthorization  extension  of 
the  Higher  Education  Act. 

I  see  a  valuable  member  of  our  com- 
mittee, the  very  able  Senator  from  Illi- 
nois, here.  He  may  be  in  a  position  to 
offer  an  amendment. 
Mr.  SIMON.  I  thank  the  chairman. 

AMENDMENT  NO.  1974 

(Purpose:  To  reauthorize  veterans'  cost  of 
instruction  payments) 

Mr.  SIMON.  Mr.  President,  I  do 
have  an  amendment. 

Mr.  PELL.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  am  a  cosponsor  of  the 
Senator's  amendment. 

Mr.  SIMON.  That  is  correct.  I  am 
pleased  to  have  Senator  Pell  as  a  co- 
sponsor. 

Let  me  add,  I  am  pleased  to  serve  on 
this  subcommittee  with  Senator  Staf- 
roRD  and  Senator  Pell,  both  of  whom 
have  contributed  so  much  in  this  area 
of  higher  education. 

This  amendment  continues  the  vet- 
erans' cost  of  instruction  program. 
Without  this  amendment  this  program 
would  be  discontinued.  It  provides  tu- 
toring and  other  forms  of  assistance  to 


veterans  who  need  it.  It  was  designed 
originally  for  Vietnam  veterans  suid 
now  applies  to  any  veteran. 

Frankly,  it  is  a  program  that  in  my 
State  of  Illinois  is  a  very  good  pro- 
gram. It  is  very  worthwhile.  I  believe 
the  amendment  is  acceptable  to  the 
chairman  of  the  subcommittee  and  I 
hope  it  can  be  adopted  by  this  body. 
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Mr.  STAFFORD.  Mr.  President,  if 
the  able  Senator  will  yield,  might  I 
ask,  does  this  amendment  vitiate  in 
any  way  the  action  we  took  in  the 
Senate  yesterday  on  some  of  the  other 
amendments? 

Mr.  SIMON.  It  does  not.  It  simply 
preserves  this  particular  program. 

Mr.  STAFFORD.  In  that  event,  for 
the  majority,  I  am  pleased  to  support 
the  Senator's  amendment. 

Mr.  PELL.  Mr.  President,  my  under- 
standing of  what  this  amendment 
does— and  I  am  very  glad  to  cosponor 
it— is  it  simply  takes  the  benefit  for 
veterans  in  the  previous  education  leg- 
islation and  makes  it  a  free-standing 
bill  of  its  own. 

Mr.  SIMON.  That  is  correct.  I 
should  have  added  earlier  that  it  does 
not  add  any  additional  costs  to  the 
overall  bill.  It  does  precisely  what  the 
Senator  from  Rhode  Island  suggests. 

Mr.  PELL.  So  the  veteran  is  in  just 
as  good  a  position  as  he  was  the  day 
before  yesterday. 

Mr.  SIMON.  That  is  correct. 

Mr.  PELL.  I  think  this  is  an  excel- 
lent amendment,  and  I  am  very  glad, 
indeed,  to  be  a  cosponsor  of  it  and  rec- 
ommend it  be  accepted. 

Mr.  SIMON.  Mr.  President.  I  do  not 
think  the  amendment  actually  has 
been  called  up  yet,  but  I  think  we  are 
in  a  position  to  adopt  it  as  soon  as  it  is 
read  into  the  Record. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon] 
proposes  an  amendment  numbered  1974. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  204.  begiruiing  with  line  10.  strike 
out  through  '1991"  in  line  13  and  insert  in 
lieu  thereof  the  following:  "$185,249,000  for 
fiscal  year  1987,  $194,511,000  for  fiscal  year 
1988.  $204,237,000  for  fiscal  year  1989. 
$214,449,000  for  fiscal  year  1990.  and 
$225,171,000  for  fiscal  year  1991". 

On  page  204,  beginning  with  line  26.  strike 
out  through  line  25  on  page  206. 

On  page  207.  line  1.  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(l)'". 

On  page  207.  strike  out  line  17  and  insert 
in  lieu  thereof  the  following: 

(c)  Reauthorization  or  Veterans'  Cost  of 
Instruction  Payments.— ( 1 )  Section 
420A(a)  of  the  Act  is  amended— 


(A)  by  striking  out  "September  30.  1985" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "September  30. 1991":  and 

(B)  by  striking  out  "September  30.  1986" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "'September  30.  1992". 

(2)  Section  420A  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(h)  There  are  authorized  to  be  appropri- 
ated $3,150,000  for  fiscal  year  1987. 
$3,307,000  for  fiscal  year  1988.  $3,473,000  for 
fiscal  year  1989.  $3,646,000  for  fiscal  year 
1990.  and  $3,829,000  for  fiscal  year  1991.". 

On  page  204,  line  16,  strike  out '";  VETER- 
ANS". 

On  page  207,  line  3,  strike  out  "(f)""  and 
Insert  In  lieu  thereof  "(e)". 

Mr.  SIMON.  Mr.  President,  I  believe 
we  are  in  the  position  that  we  are 
ready  to  adopt  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  [No.  1974]  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  . 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   1975 

(Purpose:  To  provide  a  Pell  grant  for  first 
year  graduate  study) 

Mr.  SIMON.  Mr.  President.  I  have 
another  amendment  I  would  like  to 
present  to  the  body.        

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  SimonI 
proposes  an  amendment  numbered  1975. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  170,  after  line  26.  Insert  the  fol- 
lowing new  section: 

graduate  students 

Sec  102.  (a)  Purpose.— Section 
411(a)(1)(A)  of  the  Act  is  amended  by  In- 
serting after  "undergraduate"  the  following: 
"or  as  a  graduate  pursuant  to  paragraph 
(3)(B)". 

(b)  Rule  for  Graduate  Students.— Section 
411(a)(3)  of  the  Act  is  amended— 

(1)  by  striking  out  "The"  and  inserting  In 
lieu  thereof  "(A)  Except  as  provided  In  sub- 
paragraph (B).  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)(i)  A  student  may  receive  a  basic  grant 
for  the  completion  of  the  first  year  of  grad- 
uate study,  other  than  professional  study 
(as  defined  by  regulations  of  the  Secretary) 
if  the  student  has  received  basic  grants 
under  this  subpart  for  at  least  4  academic 
years. 

"(ii)  In  the  event  that  appropriations  In 
any  fiscal  year  are  Insufficient  to  the  pay 
the  full  entitlement  under  this  subpart  for 
all  eligible  undergraduate  students,  no  eligi- 


ble graduate  student  shall  receive  an  award 
under  this  subpart.". 

Redesignate  the  succeeding  sections  In 
subpart  1  of  part  A  of  title  I  accordingly. 

On  page  166.  In  the  table  of  contents. 
Insert  after  item  "Sec.  101."  the  following 
new  Item:  "Sec.  102.  Graduate  students."; 
and  redesignate  the  items  In  subpart  1  of 
part  A  of  title  I  accordingly. 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  that  I  am  offering  with 
the  hope  that  we  can  get  some  consi(i- 
eration.  I  recognize  there  is  not  the 
probability  that  this  amendment  is 
going  to  pass  right  now,  but  we  ought 
to  be  doing  something  in  this  general 
area  of  graduate  studies. 

What  this  amendment  basically  does 
is  it  takes  the  Pell  program  and  ap- 
plies it  to  the  first  year  of  graduate 
study,  the  first  year  of  graduate  study 
only.  Frankly,  in  my  opinion,  we  ought 
to  apply  the  Pell  program  to  all  gradu- 
ate study.  Our  former  distinguished 
colleague  in  the  House,  John  Brade- 
mas,  now  the  president  of  New  York 
University,  headed  this  commission 
that  did  a  study  on  graduate  study 
program  and  it  shows  we  have  a  pretty 
massive  deficiency.  I  think  we  have  to 
recognize  we  have  that  massive  defi- 
ciency. 

I  guess  the  point  of  this  amendment, 
recognizing  that  it  is  not  going  to  pass, 
is  if  I  can  get  a  commitment  from  the 
chairman  and  the  ranking  member 
that  we  will  look  at  this  whole  prob- 
lem of  graduate  study  and  see  what  we 
can  do  in  concrete  ways  to  encourage 
this  country  to  move  ahead,  I  am  will- 
ing to  withdraw  the  amendment  if  I 
can  get  that  kind  of  assurance. 

Mr.  STAFFORD.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield. 

Mr.  STAFFORD.  I  am  pleased  to 
hear  that  with  an  assurance  of  an  ex- 
amination of  this  problem  he  may 
withdraw  the  amendment  because, 
otherwise,  as  chairman  of  the  subcom- 
mittee and  manager  of  the  bill,  I 
would  have  to  oppose  it  at  this  point. 
And  I  would  do  so  with  reluctance  be- 
cause, as  I  said  yesterday,  it  seems  to 
me  the  finest  investment  we  can  make 
in  the  taxpayers'  dollars  In  this  coun- 
try is  in  the  field  of  education,  and  the 
more  technical  the  world  becomes,  the 
more  important  postgraduate  collegi- 
ate-level education  is. 

So  I  can  assure  the  Senator  that  we 
will  examine  this  matter  very  careful- 
ly in  our  committee  in  the  immediate 
future  because  it  is  an  important  issue. 
If  we  only  had  another  $500  million,  I 
would  say,  "Spend  it  here." 

Mr.  PELL.  Mr.  President,  I  would 
like  to  Join  with  our  chairman  In  his 
remarks.  If  we  only  had  $30  million 
more,  which  is  what  this  sunendment 
comes  to,  I  think  this  would  be  an  ex- 
cellent way  of  spending  it.  But,  unfor- 
tunately, we  have  a  finite  amount  of 
money  from  which  we  are  drawing  at 
this  time. 


The  amendment  is  a  good  one.  It 
earmarks  the  problem.  It  lights  up  a 
very  real  problem  that  we  have,  which 
is  to  increase  the  ebb  and  flow  of  the 
body  of  technical  knowledge,  and  that 
can  only  come  from  graduate  work, 
but,  because  of  the  budget  shortage, 
we  cannot  accept  this  amendment  at 
this  time. 

I  would  be  glad  to  add  my  own  assur- 
ance to  the  chairman's  that  we  will  do 
all  we  can  to  examine  this  problem, 
which  is  a  real  problem,  and  the  solv- 
ing of  it,  to  which  we  are  very  sympa- 
thetic. 

Mr.  STAFFORD.  If  the  Senator 
would  yield  further,  I  would  Just  say 
when  I  mentioned  the  sum  of  $500 
million  I  had  in  mind  the  shortfall 
which  we  are  so  unfortunately  experi- 
encing in  the  Pell  grants  under  the 
present  situation,  not  the  cost  of  this 
particular  program,  that  forces  me  in 
the  position  of  having  to  ask  the  Sena- 
tor to  withdraw  his  amendment. 

Mr.  SIMON.  I  thank  my  colleagues: 
I  hate  to  withdraw  an  amendment 
that  receives  such  great  praise,  but  I 
agree  with  both  of  my  colleagues  that 
this  is  an  area  where  we  have  a  severe 
problem.  It  is  a  problem  this  Nation 
has  to  face  up  to.  We  are  slipping  in 
this  area  of  graduate  study  and  the 
sooner  we  face  up  to  it  the  better. 

But,  on  the  assurance  I  have  re- 
ceived from  both  Senator  STArroRD 
and  Senator  Pell,  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

amendment  no.  1978 

(Purpose:  To  require  eligible  lenders  to 
report  on  special  allowance  payments) 

Mr.  STAFFORD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
pord],  for  himself  and  Mr.  Pell,  proposes  an 
amendment  numbered  1976. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  250.  between  lines  2  and  3.  insert 
the  following: 

(c)  Report  required.— Section  43iB  of  the 
Act  (as  amended  by  subsection  (b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  In  order  to  evaluate  the  program  au- 
thorized by  this  part,  each  eligible  lender 
shall  report  annually  to  the  Secretary  such 
data  relating  to  the  payment  of  special  al- 
lowance under  section  438  received  by  such 
lender  as  the  Secretary  determines  are  re- 
quired. The  Secretary  may  make  Informa- 
tion furnished  under  this  paragraph  avail- 
able only  In  the  aggregate  and  may  not 
identify  any  Individual  eligible  lender. ". 


Mr.  STAFFORD.  Mr.  President,  I 
have  sent  that  amendment  to  the  desk 
on  behalf  of  both  Senator  Pill  and 
myself.  I  want  the  record  to  be  clear 
on  that. 

Mr.  President,  this  amendment  re- 
quires that  participating  lenders 
report  annually  to  the  Secretary  of 
Education  on  the  Income  which  is  gen- 
erated by  their  participation  in  the 
GSL  Program.  Throughout  the  reau- 
thorization pr(x:ess  and,  in  fact,  for  all 
the  years  that  I  have  worked  on  this 
program  we  have  heard  from  the 
banks  that  they  can  barely  afford  to 
make  student  loans.  I,  and  many  of  my 
colleagues,  have  questioned  this  claim 
since  these  loans  are  risk  free  and 
many  banks  are  actually  competing 
for  business  by  offering  inducements 
such  as  radios  to  students.  However, 
when  we  tried  to  find  information-  on 
the  actual  amount  that  they  earn  by 
participating  in  the  GSL  Prograhi,  we 
were  told  that  that  information  could 
not  be  found.  The  Department  of  Edu- 
cation does  not  have  the  information, 
the  OAO  does  not  have  the  informa- 
tion, and  the  banks  have  said  that 
they  will  not  share  this  information. 
Since  the  Federal  Government  guar- 
antees these  loans  and  subsidizes  them 
throughout  their  life,  I  do  not  think 
that  is  too  much  to  ask  the  lenders  to 
share  this  information  with  the  De- 
partment. The  Student  Loan  Market- 
ing Association  does  share  this  infor- 
mation, and  doing  so  has  had  no  ad- 
verse effect  on  Sallie  Mae's  business 
operations. 

I,  therefore,  urge  my  colleagues  to 
support  this  amendment,  which  I  have 
offered  for  Senator  Pell  and  myself. 

Mr.  PELL.  Mr.  President.  I  am  very 
glad,  indeed,  to  cosponsor  this  amend- 
ment with  our  chairman.  As  he  points 
out.  we  have  currently  no  information 
on  the  profits  received  by  banks 
through  their  participation  in  the 
Guaranteed  Student  Loan  Program. 
The  banks  complained  vociferously 
that  reductions  in  the  special  allow- 
ance will  risk  their  participation  in  the 
program.  We  simply  do  not  have  ade- 
quate information  to  Judge  how  profit- 
able it  is  for  banks  to  participate  in 
the  OSL  Program.  This  will  give  us 
that  Information. 

It  is  no  great  burden  on  the  banks.  I 
think  it  is  a  fine  amendment  and  I 
trust  that  it  will  pass. 

Mr.  STAFFORD.  Mr.  President,  I 
know  of  no  other  speakers  on  this 
amendment  and.  in  consequence.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1976)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


12146 


CONGRESSIONAL  RECORD— SENATE 


June  3,  1986 


June  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


12147 


Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  we 
inform  our  colleagues  that  we  current- 
ly have  some  14  more  potential 
amendments,  some  of  which  will  not 
require  a  rollcall  vote,  and  some  of 
which  can  be  accepted  by  the  manag- 
ers. But  like  the  old  saying,  you  can 
lead  a  horse  to  water,  but  you  cannot 
make  him  drink.  We  cannot  handle 
further  amendments  unless  some  of 
our  colleagues  who  have  them  will 
come  to  the  floor.  I  hope  they  are  lis- 
tening at  this  point,  and  that  they 
might  be  willing  to  come  over. 

In  that  situation,  I  must  suggest  to 
the  Chair  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1040 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
believe  the  Senator  from  Illinois  has 
an  additional  amendment  to  offer. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

AMENDMENT  NO.  1977 

(Purpose:  To  provide  special  counseling  for 
borrowers) 

Mr.  SIMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Quayle,  Senator  Hatch, 
and  myself,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon], 
for  himself.  Mr.  Quayle,  and  Mr.  Hatch. 
proposes  an  amendment  numbered  1977. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  295,  between  lines  16  and  17. 
insert  the  following  new  section: 

COUNSELING  FOR  BORROWERS 

Sec.  189.  Section  486  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Each  eligible  institution  shall 
through  financial  aid  officers  or  otherwise, 
provide  counseling  to  borrowers  of  loans 
which  are  made,  insured,  or  guaranteed 
under  part  B  of  this  title  or  made  under 
part  E  of  this  title  prior  to  the  completion 
of  the  course  of  study  for  which  the  borrow- 
er enrolled  at  the  Institution  or  at  the  time 
of   departure   from   such   institution.   The 


counseling  required  by  this  subsection  shall 
include— 

"(1)  general  information  with  respect  to 
the  average  indebtedness  of  students  who 
have  loans  under  part  B  or  part  E;  and 

"(2)  the  average  anticipated  monthly  re- 
payments, a  review  of  the  repayment  op- 
tions available,  together  with  such  debt  and 
management  strategies  as  the  ir^stitutlon  de- 
termines are  designed  to  facilitate  the  re- 
payment of  such  indebtedness. 
In  the  case  of  a  borrower  who  leaves  an  in- 
stitution without  the  prior  knowledge  of  the 
institution,  the  institution  shall  attempt  to 
provide  the  information  to  the  student  in 
writing.". 

Redesignate  the  succeeding  sections  of 
part  E  of  title  I  accordingly. 

On  page   167,   in  the  table  of  contents, 
insert  after  item  ■Sec.  188."  the  following: 
"Sec.  189.  Counseling  for  borrowers.", 
and  redesignate  the  succeeding  items  in  part 
E  of  title  I  accordingly. 

Mr.  SIMON.  Mr.  President,  this  is  a 
very,  very  simple  amendment.  The 
chief  sponsor  is  the  Senator  from  Indi- 
ana [Mr.  Quayle]  who  has  suggested 
the  need  for  loan  counseling  for  stu- 
dents who  take  out  loans  to  go  to  col- 
lege. It  is  a  way  of  both  giving  them 
information  on  where  they  stand  and 
a  way  of  reducing  the  defaults. 

Let  me  add.  the  public  image  of  mas- 
sive defaults  is  not  an  accurate  image. 
In  fact,  defaults  on  student  loans  are 
lower  than  defaults  on  car  loans  at 
commercial  banks. 

Considering  the  fact  that  we  have  8 
million  people  unemployed,  not  count- 
ing the  discouraged  workers,  that 
really  is  not  a  bad  record. 

The  amendment  says  very  simply 
each  eligible  institution  shall,  through 
financial  aid  officers  or  otherwise,  pro- 
vide counseling  to  borrowers  of  loans, 
and  it  specifies  it  should  be  general  in- 
formation with  respect  to  the  average 
indebtedness  of  students  who  have 
loans,  the  average  anticipated  month- 
ly repayments,  and  some  other  de- 
tailed information. 

I  believe  it  is  a  completely  noncon- 
troversial  amendment.  It  is  a  good 
amendment.  I  hope  it  can  be  adopted. 
Mr.  HATCH.  Mr.  President.  I  am 
happy  to  join  my  colleagues.  Senator 
Quayle  and  Senator  Simon,  in  propos- 
ing this  loan  counseling  "exit  inter- 
view" amendment  which  has  some  rea- 
sonable possibility  of  reducing  the  rate 
of  defaults.  Husbanding  the  taxpayer's 
dollar  by  reducing  defaults  is  the  only 
way  we  will  be  able  to  keep  these  pro- 
grams afloat  for  the  next  generation 
of  students.  I  applaud  my  colleague 
from  Indiana,  Senator  Quayle,  and 
my  colleague  from  Illinois,  Senator 
Simon,  for  the  hard  work  they  have 
expended  in  working  out  this  proposal 
with  both  the  lending  and  higher  edu- 
cation communities. 

Mr.  STAFFORD.  Mr.  President,  I 
am  not  going  to  oppose  this  amend- 
ment offered  by  the  distinguished 
Senator  from  Illinois.  Senator  Simon. 
because  on  reflection  it  occurs  to  me 
that  the  more  counseling  a  student 


borrower  gets,  whether  it  Is  before  he 
gets  the  loan  or  after  he  receives  It, 
the  more  likely  it  Is  he  will  understand 
the  terms  of  the  loan. 

There  have  been  instances,  in  our 
committee,  where  we've  been  shown 
evidence  of  students  borrowing  who 
were  so  unaware  of  the  actual  circum- 
stances that  they  thought  they  were 
getting  a  grant  instead  of  a  loan.  I 
think  the  additional  requirement  in 
the  Senator's  amendment  is  a  good 
one. 

Mr.  PELL.  Mr.  President,  one  of  the 
real  problems  young  people  face  some- 
times is  being  a  little  confused,  as  the 
Senator  pointed  out.  on  whether  it  is  a 
loan  or  whether  it  is  a  grant,  and  what 
the  specific  payback  requirements  are. 
I  think  this  amendment  of  Senators 
Simon,  Quayle,  and  Hatch  moves  in 
the  right  direction  and  I  am  happy  to 
support  it. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleagues.  I  move  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1977)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  J 978 

(Purpose:  To  increase  the  effectiveness  of 

student  loan  information  to  borrowers) 

Mr.  STAFFORD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
ford] proposes  an  amendment  numbered 
1978. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  249,  between  lines  5  and  6,  insert 
the  following  new  section: 

ADDITIONAL  LOAN  INFORMATION  REQUIREMENT 

Sec  151.  Section  433A(a)  of  the  Act  is 
amended  by  suidlng  at  the  end  thereof  the 
following  new  flush  sentence:  Each  eligible 
lender  shall,  at  or  prior  to  the  time  such 
lender  disburses  a  loan  to  a  borrower  which 
is  insured  or  guaranteed  under  this  part, 
furnish  the  information  described  In  clauses 
(2),  (4),  (5),  (6),  (7),  and  (10)  of  the  preced- 
ing sentence  verbally,  by  phone  or  In 
person,  to  the  borrower. 

Mr.  STAFFORD.  Mr.  President,  of 
all  the  amendments  which  will  be  con- 
sidered on  this  bill,  this  should  be  the 


one  most  easily  embraced  by  the 
Senate.  8.  1965  has  gone  a  long  way  In 
addressing  the  No.  1  problem  facing 
Federal  student  financial  aid  pro- 
grams, the  student  loan  default  level, 
and  I  am  proud  of  the  efforts  of  all 
members  of  the  committee  in  this 
area. 

However,  there  still  is  one  simple 
thing  which  can  be  done  to  cut  down 
on  defaults  and  that  is  to  require  that 
the  lender  who  makes  the  loan  and 
reaps  the  profits  make  a  verbal  con- 
tact with  the  borrower  to  make  sure 
he  or  she  understands  the  rights  and 
responsibilities  of  the  privilege  of  re- 
ceiving a  guaranteed  student  loan. 

D  1060 

Mr.  President,  possibly  my  colleague 
from  Rhode  Island  will  have  a  com- 
ment. 

Mr,  PELL.  Mr.  President,  this 
amendment  moves  in  the  same  direc- 
tion as  the  one  earlier  offered  by  the 
Senator  from  Illinois  of  making  sure 
that  the  students  are  better  informed 
as  to  the  requirements  that  they  must 
fulfill  when  they  accept  a  loan.  I  am 
glad  to  accept  this  amendent,  support 
this  amendment  and  trust  it  passes. 

Mr.  SIMON.  Mr.  President,  it  is  with 
great  reluctance  that  I  oppose  my  dis- 
tinguished colleague  from  Vermont  on 
this.  This  amendment  was  defeated  In 
committee  and  I  think— I  see  a  staff 
member  shaking  her  head.  Maybe  my 
memory  Is  incorrect. 

Mr.  STAFFORD.  If  the  able  Senator 

will  yield 

Mr.  SIMON.  Yes. 

Mr.  STAPFOPD.  It  was  not.  It  was 
withdrawn  in  committee. 

Mr.  SIMON.  It  was  withdrawn.  Well, 
It  was  withdrawn  because  it  would 
have  been  defeated  I  think. 

Mr.  STAFFORD.  That  is  a  matter  of 
supposition. 

Mr.  SIMON.  That  is  a  statement  on 
my  part  that  may  not  be  accurate.  It  is 
an  amendment  which  sounded  good  in 
theory,  but  let  me  point  out  the  very 
practical  problems  that  you  face.  For 
example,  the  Illinois  State  Scholar- 
ship Commission  has  168,000  loans. 
That  means  168,000  phone  calls.  In 
the  State  of  Illinois  we  have  102  coun- 
ties. When  I  decide  I  want  to  call  102 
Democratic  county  chairmen,  I  have  a 
hard  time  reaching  102  Democratic 
county  chairmen. 

If  we  impose  on  them  a  burden  of 
reaching  168,000  people,  it  is  impossi- 
ble and  unworkable.  I  do  not  argue 
with  the  theory.  I  Just  think  it  is  not 
practical,  and  I  would  hope  that  some 
other  means  of  notifying  people  could 
be  worked  out.  I  am  going  to  oppose 
the  amendment. 

Mr.  STAFFORD.  Mr.  President,  as 
was  indicated,  the  amendment  was  of- 
fered in  committee  and  there  it  was 
withdrawn  at  the  request  of  Senator 


Hatch  In  order  to  allow  him  to  pro- 
ceed with  other  matters.  Whether  it 
might  have  been  defeated  or  not  is  of 
course  a  matter  of  speculation. 

It  will  come  as  no  surprise  to  my  col- 
leagues that  many  students  currently 
get  student  loans  without  having  any 
direct  contact  at  all  with  the  bank 
making  the  loan.  In  fact,  many  stu- 
dents believe  that  they  have  received  a 
grant  instead  of  a  loan,  which  eventu- 
ally leads  them  to  default  on  the  loan. 

In  fact,  Mr.  President,  can  you  imag- 
ine banks  loaning  money  to  borrowers 
with  no  credit  rating  or  collateral  to 
offer  without  even  speaking  with  them 
to  make  sure  that  they  understand  the 
nature  of  the  loans?  This  is  one  reason 
why  this  situation  occurs,  and  that  is 
the  generosity  of  the  American  tax- 
payer In  backing  up  these  loans,  re- 
membering that  these  are  guaranteed 
loans.  The  banks  take  no  risk.  The 
banks  do  not  have  to  worry  about 
whether  the  loans  get  paid  back.  They 
simple  pass  along  the  cost  of  the  de- 
fault to  the  taxpayer  with  no  penalty. 
In  this  fiscal  year,  1986,  the  Federal 
Government  will  pay  out  $1.3  billion 
in  default  claims.  I  hasten  to  point  out 
that  is  only  8  percent  of  the  loans  out- 
standing so  that  92  percent  of  the 
American  college  students  who  have 
taken  out  loans  are  paying  them.  But 
8  percent  are  not,  and  the  sum  of 
money  is  large  and  it  could  do  a  great 
deal  in  terms  of  additional  loans  or 
grants  If  we  had  that  money  to  dis- 
pense and  did  not  have  to  pay  it  over 
to  banks  to  cover  defaults. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  pattern 
of  defaults  over  the  years  be  included 
In  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
RxcoRO,  as  follows: 
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The  percentage  rate  of  defaulU  u  a  fictor 
of  overall  borrowing  shows  the  following: 


Mr.  STAFFORD.  Mr.  President,  this 
situation  is  serious  and  needs  to  be  ad- 
dressed with  many  types  of  tools.  Why 
should  the  banks  drawdown  profits  on 
OSL's  for  the  years  a  student  is  in 
school  with  no  administrative  func- 
tions to  perform  and  yet  refuse  to 
spend  5  minutes  in  either  a  telephone 
call  or  a  face-to-face  interview  to  make 
sure  the  student  understands  the  con- 
ditions of  the  loan? 

Up  until  3  or  4  years  ago  a  personal 
interview  between  the  student  borrow- 
er and  the  loan  officer  at  the  bank 
which  was  making  the  loan  was  re- 
quired by  many  SUtes.  Banks  lobbied 
ot  have  this  eliminated  because  it 
"Interfered  with  their  loan  volume." 

Mr.  President,  this  is  not  the  guaran- 
teed bank  profit  progreim.  This  is  a 
program  which  Is  supposed  to  center 
around  students.  The  program  is  in- 
creasingly becoming  one  of  conven- 
ience for  the  lenders  who  want  no  con- 
tact with  the  students,  only  with  the 
Federal  Government  to  collect  their 
profits  and  if  default  occurs  to  collect 
default  claims. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  this  Issue  from 
the  Chronicle  of  Higher  Education  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Chronicle  of  Higher  Education. 
Mar.  19.  1986] 

Mary  Studirtb  Said  To  Be  Confusid.  Iono- 
RART  ABOtrr  BoRROWiRO  Money  for  THCtit 
Education:  OrrtN,  Officials  Hold,  Ldtd- 
ras  AND  Administrators  Jack  tmc  Timi 
and  Interut  for  Counselino 

(By  Robin  Wilson) 

College  and  university  officials  are  In- 
creulngly  concerned  that  students  receive 
little  guidance  about  securing  loans  for 
their  education  and  managing  their  repay- 
ments. 

Often,  the  officials  say.  lenders  and  aid 
Mimtnistrators  lack  the  time  and  Interest  to 
do  the  Job— nor  are  they  required  to  do  it. 

Indeed,  students  frequently  receive  Guar- 
anteed Student  Loans  without  even  speak- 
ing to  a  lender  or  college  official. 

The  problem  Is  compounded  by  the  fact 
that  most  students  are  unsophisticated  in 
their  understanding  of  debt,  aid  administra- 
tors say. 

"Many  students  don't  understand  the  re- 
lationship between  paying  off  their  loans 
and  their  future,"  says  Norlne  L.  Puller,  ex- 
ecutive director  of  the  Fashion  Institute  of 


12148 

Design  and  Merchandising.  "We  find  them 
to  be  extremely  confused.  By  the  time  their 
student-aid  package  is  made  up.  they  don't 
know  if  they've  gotten  a  grant,  a  loan,  or 
College  Work-Study." 

Aid  administrators  say  students  should  be 
better  informed  of  the  monthly  repayments 
they  will  face  after  leaving  college  and  of 
the  effect  that  increasing  their  debte  could 
have  on  their  future  finances.  That  is  in- 
creasingly important  as  their  borrowing 
climbs:  The  average  undergraduate  Is  $7,000 
in  debt  upon  graduation,  and  many  medical 
students  borrow  $30,000  or  $40.000-and 
some  as  much  as  $100,000— to  finance  their 
education. 

In  addition,  administrators  say.  loan  coun- 
seling may  help  curb  defaulU.  which  are  on 
the  increase.  The  govenunent's  payments 
on  defaulted  loans  topped  $1  billion  last 
year. 

"The  reason  we're  having  the  default 
problem  is  that  we're  not  doing  a  good 
enough  job  in  describing  to  students  the 
kinds  of  income  they  can  expect  and  what 
effect  a  debt  burden  will  have  on  managing 
living."  says  Prank  R.A.  Resnic.  director  of 
financial  aid  at  Central  Connecticut  State 
University. 

In  light  of  those  facts,  many  college  offi- 
cials are  examining  their  own  role  In  loan 
counseling,  and  some  are  taking  steps  to  im- 
prove their  procedures. 

NO  SENSE  OF  OBLIGATION 

The  College  Scholarship  Service  held  its 
first  colloquium  on  student-loan  counseling 
late  last  year.  There.  Theodore  J.  Marchese, 
vice-president  of  the  American  Association 
for  Higher  Education,  decried  the  lack  of 
guidance  to  student  borrowers. 

■We  are  routinely  party  to  the  putting  of 
$8,000  and  $10,000  loan  indebtedness  on  stu- 
dents."  Mr.  Marchese  said.  But.  he  said,  stu- 
dents assumed  such  a  burden  without  "even 
the  least  information." 

Because  administration  of  the  Guaranteed 
Student  Loan  program  is  spread  among  col- 
lege officials,  lenders,  state  student-loan 
guarantee  agencies,  and  the  federal  govern- 
ment, he  said,  "no  one  party  to  the  whole 
process  .  .  .  seems  to  have  a  clear  sense  of 
obligation  toward  students  for  the  matter." 
Lenders  must  inform  student  borrowers  of 
the  repayment  obligations.  But  they  typical- 
ly satisfy  that  requirement  by  mailing  stu- 
dents a  statement  on  the  terms  of  the  loans, 
which  some  aid  administrators  say  is  diffi- 
cult for  students  to  understand  and  often 
goes  unread. 

Under  federal  regulations,  colleges  have 
no  responsibility  to  help  students  under- 
stand the  repayment  requirements  of  Guar- 
anteed Student  Loans.  Nor  are  colleges  paid 
for  administrative  work  on  the  guaranteed- 
loan  program.  As  a  result,  few  offer  counsel- 
ing sessions,  aid  administrators  say. 

A  recent  study  of  borrowers  in  New  York 
State  found  that  fewer  than  20  per  cent  of 
students  had  met  with  aid  officers  to  discuss 
their  loan-repayment  plans  before  leaving 
college.  Many  graduates  said  they  were 
unsure  of  how  much  they  owed  or  what 
their  monthly  repayments  would  be. 

Part  of  the  problem,  says  Terry  W.  Hartle. 
a  resident  fellow  at  the  American  Enterprise 
Institute,  a  think  tank  with  close  ties  to  the 
Republican  Party,  is  that  there  is  little  in- 
centive for  colleges  and  lenders  to  counsel 
students,  since  they  are  not  responsible  for 
the  debts  in  the  event  of  defaults. 

"You  have  a  program  that  is  administra- 
tively decentralized,  but  all  the  risk  stays  in 
Washington"  Mr.  Hartle  says.  Often,  he 
says,  colleges  are  "less  concerned  with  rec- 
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ognlzing  the  debt  students  are  accumulating 
than  they  are  with  just  signing  up  another 
student. " 

Likewise,  many  lenders  are  eager  to  hold 
down  their  administrative  work  to  keep 
profits  high,  other  critics  charge, 

REAGAN  ASKS  FOR  COUNSELING 


In  his  fiscal  1987  education  budget.  Presi- 
dent Reagan  proposed  requiring  personal 
counseling  for  Guaranteed  Student  Loan 
borrowers.  But  Education  Department 
budget  documenU  did  not  specify  whether 
the  job  would  be  done  by  lenders  or  by  col- 
leges. Budget  analysts  in  the  department 
say  that  would  have  to  be  worked  out  in  reg- 
ulations implementing  any  legislation  en- 
acted by  Congress. 

Both  lenders  and  college  administrators 
acknowledge  the  importance  of  talking  with 
students  about  their  debts,  but  each  side 
claims  the  other  is  most  responsible. 

A  group  of  lenders  last  month  told  the 
House  Postsecondary  Education  Subcom- 
mittee that  they  "strongly  suggest  that  if 
counseling  is  to  be  required,  responsibility 
be  placed  either  with  the  financial-aid  offi- 
cer or  some  other  party." 

They  said  counseling  students  individually 
would  be  costly  and  impractical,  since  some 
large  banks  lend  to  students  who  live  thou- 
sands of  miles  away. 

College  administrators,  for  their  part,  say 
they  have  neither  the  time  nor  the  staff  to 
conduct  face-to-face  interviews  with  student 
borrowers. 

"Under  the  Guaranteed  Student  Loan 
program,  we're  not  the  lender,  and  it  should 
be  a  lender  function  to  do  the  up-front  work 
about  rights  and  responsibilities. '  says  Paul 
G.  Barberini.  director  of  student  financial 
assistance  of  Arizona  State  University. 

Regardless  of  who  they  believe  is  responsi- 
ble, college  administrators  say  that  in- 
creased attention  to  loan  defaults  is  forcing 
them  to  become  more  involved  in  student- 
loan  counseling. 

"Schools  see  the  guaranteed-loan  program 
as  being  in  jeopardy,  as  having  a  black  eye 
because  of  defaults."  says  John  E.  Dean,  a 
lobbyist  for  the  Association  of  Independent 
Colleges  and  Schools. 

A  provision  in  an  extension  of  the  Higher 
Education  Act  approved  by  the  U.S.  House 
of  Representatives  also  may  push  colleges 
to  strengthen  their  student-loan  counseling. 
Under  the  bill,  students  at  a  college  could 
no  longer  receive  guaranteed  loans  if. 
among  other  things,  too  many  of  the  col- 
lege's former  students  had  failed  to  repay. 

College  representatives  acknowledge  that 
aid  officers  can  play  an  important  role  in 
debt-counseling  because  they  are  located  on 
campus  and  meet  with  students. 

"The  aid  administrator  will  probably  be 
one  of  the  most  crucial  individuals,  inform- 
ing students  of  obligations  and  making  sure 
they  are  aware  of  potential  indebtedness," 
says  Richard  T.  Jerue,  vice-president  of  gov- 
ernmental relations  of  the  American  Asso- 
ciation of  State  Colleges  and  Universities. 

Many  college  aid  administrators,  however, 
say  their  efforts  to  improve  student-loan 
counseling  face  a  variety  of  barriers— from 
thinly  staffed  aid  offices  and  poorly  paid  ad- 
ministrators to  burdensome  federal  regula- 
tions. 

Aid  administrators  and  college  representa- 
tives cite  the  following  obstacles  to  increas- 
ing their  student-loan  counseling: 

Aid  counselors  often  are  underpaid,  with  a 
consequent  reduction  in  job  motivation  and 
a  high  job-turnover  rate.  Aid  directors  are 
expected  to  earn  a  median  salary  of  $29,639 
in  the  current  academic  year,  according  to  a 


survey  by  the  College  and  University  Per- 
sonnel Association,  placing  them  among  the 
lowest-paid  administrators. 

Low  pay  discourages  aid  officers  from 
taking  on  extra  duties  such  as  loan  counsel- 
ing, says  Kurt  Kendls.  a  senior  project  man- 
ager at  the  Wharton  Applied  Research 
Center,  who  has  researched  student-loan 
issues. 

At  community  colleges,  aid  administrators 
say.  the  salary  problem  Is  even  worse,  since 
their  pay  Is  usually  below  that  of  their 
counterparts  at  four-year  Institutions. 

Gene  S.  Miller,  student-aid  director  at 
Pasadena  Community  College,  says  five  of 
the  college's  six  aid  counselors  quit  last 
year.  The  turnover  decreased  the  office's  ef- 
fectiveness, she  says,  because  new  adminis- 
trators had  to  spend  hours  learning  the  reg- 
ulations and  other  procedures  surrounding 
the  aid  programs,  leaving  then?  little  time  to 
spend  with  students. 

Aid  offices  are  understaffed  and  counsel- 
ors don't  have  time  to  talk  with  student  bor- 
rowers. 

According  to  a  1984  survey  by  the  Nation- 
al Association  of  Student  Financial  Aid  Ad- 
ministrators, over  half  of  all  aid  directors 
worked  in  offices  with  only  one  other  full- 
time  or  part-time  aid  administrator.  Only  17 
percent  of  the  directors  had  professional 
staffs  of  four  or  more. 

Aid  officers  must  follow  cumbersome  fed- 
eral regulations  governing  other  student 
grant  and  loan  programs,  reducing  their 
ability  to  focus  on  loan  counseling. 

"We  are  annually  audited  [by  the  Educa- 
tion Department]  on  Pell  Grants  and  blan- 
nually  on  campus-based  aid  programs,"  says 
Ms.  Miller.  "That  is  a  lot  of  liability  held 
over  your  head,  so  you  are  going  to  take 
what  administrative  time  you  have  to  run 
those  programs  as  well  as  you  can  run 
them." 

In  addition,  under  an  Education  Depart- 
ment directive,  aid  officers  must  verify 
whether  information  submitted  on  student 
financial-aid  applications  is  correct. 

"The  department  constantly  puts  aid  offi- 
cers through  the  hoops  of  verifying  and 
validating  student-aid  information."  says 
Mr.  Jerue  of  the  American  Association  of 
State  Colleges  and  Universities.  "While  they 
are  doing  that,  they  are  not  making  sure 
that  a  student  has  the  most  up-to-date  aid 
information." 


ETS  HAS  COMPUTER  PROGRAM 

Despite  such  problems,  some  colleges  are 
moving  to  establish  new  ways  to  help  stu- 
dents manage  their  borrowing  and  plan  for 
repayment. 

Over  200  institutions  have  purchased  a 
computer  program  designed  by  the  Educa- 
tional Testing  Service  that  serves  as  a  stu- 
dent-loan counselor.  It  calculates  a  student's 
monthly  loan  repayments  and  figures  them 
as  a  percentage  of  the  student's  future 
income,  based  on  the  type  of  job  the  student 
plans  to  seek. 

Hundreds  of  colleges  are  using  a  five- 
minute  music  video,  produced  by  the  Fash- 
ion Institute  of  Design  and  Merchandising, 
that  shows  students  how  repaying  their 
loans  can  enhance  their  credit  rating  and 
improve  their  ability  to  secure  additional 
consumer  financing. 

Colleges  in  Massachusetts  have  joined 
with  lenders  and  the  Massachusetts  Higher 
Education  Assistance  Corporation  in  a 
project  to  educate  students  on  the  ins  and 
outs  of  borrowing.  The  project  begins  with 
students  in  junior  high-school  and  spans 
their  graduation  from  college. 


"Financial  debt-management  programi 
won't  prevent  Increaaing  debt  burdeni," 
says  Sylvia  Q.  Simmona,  Mnlor  vioe-preai- 
dent  of  the  Maaiachuaetta  corporation, 
which  guarantees  loani  to  lendera.  "But 
they  will  give  studenta  the  sUlU  to  manage 
their  budgeta  and  really  understand  com- 
pletely and  fully  the  loan  obligation." 

Mr.  STAFFORD.  In  conclusion,  Mr. 
President,  I  urge  my  colleaffues  to  help 
bring  this  program  back  to  its  original 
focus,  on  the  student,  and  at  the  same 
time  further  cut  down  on  loan  de- 
faults. The  amoimt  of  funds  which  the 
Federal  Oovemment  pays  each  year  In 
default  claims  should  be  put  to  better 
use  as  grant  aid  for  students  from  low- 
Income  families. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Just  very  briefly— and  I 
usually  am  In  agreement  with  my  col- 
league from  Vermont,  and  I  agree  with 
him  on  the  desirability  of  reducing  the 
defaults— I  remind  this  body  of  a  little 
history.  It  was  not  too  long  ago  we  had 
a  hard  time  getting  banks  Interested  In 
the  Student  Loan  Program. 

What  we  are  doing  in  this  bill  as  of 
right  now  is  pulling  the  3^  percent 
that  allow  the  banks  down  to  3V'4  and 
we  may  have  an  amendment  bringing 
it  down  to  3.  Now,  if  on  top  of  that  we 
impose  this  kind  of  a  burden,  I  think 
we  are  going  to  be  In  a  position  where 
we  discourage  banks  from  making 
these  student  loans.  I  do  not  usually 
stand  up  on  the  floor  of  this  Chamber 
to  defend  banks,  but  I  think  this  is  one 
issue  with  which  we  have  to  be  care- 
ful. 

Now,  my  colleague  says  It  is  only  5 
minutes  per  phone  call.  That  is  5  min- 
utes per  phone  call  if  you  can  reach 
people.  But  Just  assume  it  is  6  minutes 
per  phone  call.  The  Illinois  State 
Scholarship  Commission  has  168,000 
student  loans.  Five  minutes  per  phone 
call,  if  my  very  hasty  math  is  correct, 
means  840,000  minutes,  which  means 
14,000  hours.  That  is  if  you  get  the 
phone  call  through  in  6  minutes.  We 
are  talking  al>out  a  very  substantial 
burden.  I  would  ask,  Mr.  President, 
that  we  have  a  roUcall  vote  on  this 
amendment.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

Mr.  SIMON.  I  understand  the  roll- 
call  will  come 

Mr.  STAFFORD.  Will  the  able  Sena- 
tor withhold  on  that  for  a  minute? 

Mr.  SIMON.  Yes. 

Mr.  STAFFORD.  Because  a  second 
part  of  the  amendment  has  not  yet 
been  offered. 

Mr.  SIMON.  I  will  certainly  with- 
hold. 

Mr.  STAFFORD.  So  if  the  Senator 
will  withhold,  if  he  desires  a  roll- 
caU — 


The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  SIMON.  I  ask  unanimous  con- 
sent that  my  request  be  withdrawn 
temporarily  while  we  complete  this 
other  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  . 
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Mr.  STAFFORD.  Mr.  President,  I 
appreciate  the  courtesy  of  the  Senator 
from  Illinois. 

I  send  a  second  amendment— a  com- 
panion to  the  first  amendment— to  the 
desk,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  It  will 
take  unsuilmous  consent  to  consider 
these  amendments  en  bloc. 

Mr.  STAFFORD.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered and  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
roRD]  proposes  an  amendment  to  the  other 
amendment: 

On  page  1,  beginning  with  line  3  of  the 
amendment,  strilce  out  through  line  10  and 
insert  the  following  new  section: 

ADDITIOMAL  LOAN  IIVrOKMATION  RXQOIKntXNT 

Sec.  ISl.  Section  483A(a)  of  the  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence:  Each  eligible 
lender  shall,  at  or  prior  to  the  time  such 
lender  disburses  a  loan  to  a  borrower  which 
is  Insured  or  guaranteed  under  this  part, 
furnish  the  information  described  In  clauses 
(3),  (4),  (S),  (6),  (7).  (8),  and  (10)  of  the  pre- 
ceding sentence  verbally,  by  phone  or  in 
person,  to  the  borrower. 

Mr.  STAFFORD.  Mr.  President,  this 
is  essentially  the  amendment  which  I 
described  in  the  comments  I  made, 
and  I  appreciate  the  forbearance  of 
the  Senator  from  Illinois  in  allowing 
me  to  have  this  amendment  before  the 
Senate. 

Mr.  SIMON.  Mr.  President,  I  renew 
my  request  for  the  yeas  sind  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
this  be  postponed  until  2  o'clock  and 
that  Just  prior  to  the  vote,  the  Senator 
from  Vermont  and  I  each  have  2  min- 
utes to  explain  the  amendment,  and 
then  vote  on  it  at  that  point. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RuDitAM).  Without  objection,  it  is  so 
ordered. 

Mr.  STAFFORD.  Mr.  President,  a 
few  moments  ago,  I  proposed  asecond- 


degree  amendment  to  the  amendment 
I  had  proposed  earlier.  At  this  point,  I 
ask  unanimous  consent,  if  that  Is  nec- 
essary, to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  STAFFORD.  Mr.  President,  I 
now  ask  for  the  yeas  and  nays  on  the 
first  amendment  I  offered. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
AMBnumrr  mo.  itTt 

(Purpose:  To  Increase  the  effectiveness  of 
student  loan  Information  to  borrowers) 
Mr.  STAFFORD.   Mr.   President,   I 

again   offer   the   second    amendment 

which  was  stated  earlier. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Staf- 

FORD]   proposes  an   amendment  numbered 

1079  to  amendment  No.  1078: 
On  page  1,  beginning  with  line  3  of  the 

amendment,  strike  out  through  line  10  and 

Insert  the  following  new  section: 

AODtTIORAL  LOAK  IRFORMATtOIt  RMUtRntDtT 

Sac.  151.  Section  438A(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence:  Each  eligible 
lender  shall,  at  or  prior  to  the  time  such 
lender  disburses  a  loan  to  a  borrower  which 
Is  Insured  or  guaranteed  under  this  part, 
furnish  the  Information  deKrlbed  In  clauses 
(3),  (4),  (S),  (6).  (7),  (8).  and  (10)  of  the  pre- 
ceding sentence  verbally,  by  phone  or  In 
person,  to  the  borrower. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative' ~WMk  progeed«3''To" 
call  the  roll.  — ' 

D  1110 

Mr.  STAPPORa  Mr.  President,  I 
ask  imanimous  coraent  that  the  order 
for  the  quorum  caJi  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection^  Is  so  ordered. 

Mr.  STAOT*DRD.  Mr.  President,  it  is 
my  undersunding,  subject  to  correc- 
tion by  the  Farllamentarian,  that  we 
are  in  a  position  to  vote  without  a  roll- 
call  on  the  (Mirfecting  amendment 
which  I  Just  offered  to  the  first 
amendment  which  is  subject  to  a  roll- 
call.  I  believe  that  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1979)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  at 
this  point,  it  Is  the  luiderstanding  of 
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this  Senator  that  it  would  be  desirable 
(and  I  consult  with  my  colleagues  who 
are  here)  to  set  this  matter  aside  for 
the  time  being,  so  we  can  proceed  with 
other  matters  before  the  12  o'clock 
recess. 

Mr.  SIMON.  Mr.  President,  my  un- 
derstanding is  the  leadership  on  this 
side  would  prefer  to  have  that  rollcall 
later,  and  so  if  we  could  have  unani- 
mous consent  to  set  it  aside  at  this 
point,  I  think  that  is  a  desirable  thing. 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Illinois  make  that 
request? 

Mr.  SIMON.  I  make  that  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  we 
are  now  at  the  point  where,  if  Sena- 
tors who  have  amendments  would 
come  to  the  floor,  we  could  dispose  of 
noncontroversial  amendments  between 
now  and  12  o'clock.  We  would  be— I 
am  sure  I  speak  for  my  colleague.  Sen- 
ator Pell— eager  to  get  that  done,  it 
being  the  wish  of  the  leadership  on 
both  sides  of  the  aisle  that  we  finish 
this  bill  today.  Rather  than  stay  here 
late  tonight,  it  would  be  nice  to  com- 
plete action  during  the  normal  work- 
ing hours. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 

Mr.  STENNIS.  Mr.  President,  I 
thank  the  Chair  very  much,  and  I 
thank  the  floor  managers  of  this  bill 
and  those  in  the  cloakroom  for  advis- 
ing me  about  the  time  and  the  ar- 
rangements. 

Mr.  President,  I  am  happy  to  speak 
in  favor  of  the  Higher  Education  Re- 
authorization Act.  Before  cosponsor- 
ing  this  bill,  I  looked  at  it  closely  to 
see  that  it  continues  the  tradition  of 
the  fine  support  for  programs  which 
mean  so  much  to  our  institutions  of 
higher  learning  and  to  college  stu- 
dents across  the  Nation.  I  am  con- 
vinced that  it  does  just  that  and  hope 
that  we  will  be  able  to  complete  its 
passage  shortly. 

It  is  clear  to  me,  Mr.  President,  that 
if  America  is  to  remain  strong  and 
viable,  we  must  maintain  our  commit- 
ment to  higher  education.  More  is  re- 
quired than  a  strong  military  to 
remain  competitive  in  the  world  today. 
We  cannot  afford  to  lose  the  advan- 
tage we  have  held  through  the  years 
based  on  the  superior  education  of  our 
people.  At  this  crucial  time  when 
other  nations  are  making  noticeable 


gains  in  their  own  technological  bases, 
we  must  give  our  institutions  of  higher 
learning  the  best  opportunity  possible 
to  succeed  and  to  expand  the  capacity 
of  our  people  to  attain  greater  heights 
in  academic  and  intellectual  pursuits. 

The  challenges  facing  our  Nation 
are  great.  We  are  seeking  solutions  to 
a  growing  problem  in  the  area  of  inter- 
national trade  which  really  does  relate 
to  our  economic  strength  as  a  nation. 
We  continue  to  see  needs  for  innova- 
tions in  the  field  of  medicine  and  sci- 
ence, and  we  continue  to  seek  techno- 
logical advancements  that  will  im- 
prove the  quality  of  life  for  all  of  our 
people.  The  wonderful  discoveries  we 
have  made  through  education  during 
our  first  200  years  as  a  nation  simply 
point  to  what  can  be  done  if  we  contin- 
ue to  support  educational  initiatives 
and  give  priority  to  maintaining  the 
high  standards  of  support  for  our  col- 
leges and  universities.  This  is  no  time 
to  hold  back  on  the  Federal  support 
which  is  necessary  for  higher  educa- 
tion to  move  forward. 

As  we  look  back  on  nearly  200  years 
under  our  U.S.  Constitution,  it  is  clear 
that  our  Government's  early  and  con- 
tinued emphasis  on  the  importance  of 
higher  education  has  served  us  well. 
Our  first  leaders  decided  that  a  key 
component  of  our  democracy  would  be 
availability  of  educational  opportuni- 
ties for  all  our  people  who  are  willing 
to  work  hard  and  apply  themselves. 
Truly,  the  sky  has  been  the  limit.  This 
commitment  to  educational  opportuni- 
ties for  one  and  all  has  perhaps  more 
than  any  other  single  factor  contribut- 
ed to  our  success  as  a  nation. 

This  comprehensive  bill  continues 
programs  about  which  I  feel  very 
strongly.  I  am  especially  interested  in 
and  supportive  of  the  student  finan- 
cial aid  programs.  Countless  individ- 
uals with  whom  I  have  come  into  con- 
tact through  the  years  have  attained 
college  degrees  and  contributed  signifi- 
cantly to  the  common  good  because  of 
financial  assistance  they  received  from 
the  Federal  Government.  Many  of 
these  individuals  would  have  made  it 
no  further  than  high  school  without 
financial  assistance.  The  investment 
we  have  made  in  the  lives  of  these  in- 
dividuals has  paid  off  tremendously. 

There  will  almost  certainly  be  dis- 
cussion about  the  cost  of  the  financial 
aid  programs,  as  there  should  be.  I 
know  that  we  would  all  like  to  keep 
those  costs  as  low  as  possible  but  I  be- 
lieve this  bill  does  that.  Any  further 
efforts  to  reduce  the  amount  of  finan- 
cial assistance  will  only  undermine  the 
purpose  of  the  programs  and  will  pre- 
vent some  college  students  from  ob- 
taining the  type  of  education  they 
need  and  deserve. 

A  more  important  part  of  the  finan- 
cial aid  programs  on  which  to  focus 
our  attention  is  the  repayment  of  the 
student  loans.  While  I  want  every  stu- 
dent to  have  a  chance,  and  I  see  finan- 


cial aid  as  the  means  for  that,  I  think 
it  is  essential  that  they  understand  the 
need  to  pay  back  the  money  that  they 
borrow.  These  programs  provide  a 
practical  way  to  teach  students  to  be 
responsible  for  their  financial  commit- 
ments. 

I  am  also  pleased  that  this  bill  pro- 
vides continued  support  through  aid 
to  so-called  developing  institutions  in 
Mississippi  where  budget  constraints 
are  Immense.  We  have  a  number  of 
higher  education  institutions  which 
are  struggling  to  provide  quality  edu- 
cation for  their  students.  This  pro- 
gram makes  it  possible  for  them  to 
add  those  special  items  which  give  the 
students  a  boost  and  help  them  to 
move  ahead.  It  is  important  that  this 
program  benefit  not  just  the  compre- 
hensive 4-year  universities,  but  also 
the  smaller  colleges  and  even  the 
junior  colleges. 

With  this  bill,  graduate  and  profes- 
sional educational  programs  will  con- 
tinue to  provide  an  emphasis  for  edu- 
cation beyond  a  4-year  degree.  In  my 
State  I  have  seen  the  benefits  to  the 
students  and  to  the  people  they  serve 
after  graduation,  having  successfully 
completed  programs  as  Public  Service 
Fellows  or  as  what  Is  now  Jacob  J. 
Javlts  Fellows. 

Finally,  Mr.  President.  It  pleases  me 
that  this  bill  continues  valuable  sup- 
port for  programs  in  educational  re- 
search and  improvement.  Our  univer- 
sities provide  America's  greatest 
source  of  mind  power  and  research  ca- 
pabilities. It  Is  Important  that  we 
make  full  use  of  this  resource  and  con- 
tinue to  provide  the  resources  to  en- 
hance quality  research  so  that  Innova- 
tions can  continue  to  be  made  that  will 
provide  better  life  for  all  Americans. 

Mr.  President,  these  are  only  a  few 
of  the  many  programs  that  are  reau- 
thorized by  this  bill  which  we  now 
consider.  I  could  go  on  and  talk  about 
each  one  of  them  In  greater  length, 
but  I  simply  want  to  say  that  I  am 
happy  this  bill  continues  our  commit- 
ment to  higher  education  in  America. 
I  am  for  it.  and  I  shall  urge  all  of  my 
colleagues  to  join  with  me  now  In  pas- 
sage of  this  bill.  Our  students.  Ameri- 
ca's future,  depend  upon  It. 

This  is  a  subject,  Mr.  President,  that 
I  have  not  made  a  great  deal  of  noise 
about,  but  my  experiences  here  over 
the  years  have  gradually  made  me  re- 
alize the  enormity  and  the  Importance 
of  this  educational  program  that  we 
have  so  successfully  achieved,  and  I 
use  that  word  "successfully"  meaning 
evrry  syllable  and  every  Item  of  punc- 
tuation about  the  entire  matter. 

I  tried  to  Imagine  how  long  our 
system  would  last  If  there  was  not 
some  special  training  given  to  some 
portion  of  our  youth  tO'  make  them 
qualified  to  cope  with  present  prob- 
lems in  world  affairs  as  well  as  local 
affairs,  and  how  long  our  system  of 


self-government  with  the  personal 
freedom  that  goes  with  it  would  last  if 
we  neglected  to  increase  the  time  and 
training  of  our  young  people,  whether 
or  not  they  have  a  great  deal  of  ability 
or  not.  but  more  particularly  a  train- 
ing program  that  will  give  them  the 
benefit— and  our  country  and  all  that 
goes  with  it.  the  benefit  of  those  Indi- 
viduals who  have  these  extraordinary 
and  talented  minds. 

So.  I  look  with  satisfaction  on  the 
day  that  has  brought  this  bill  to  the 
floor.  I  have  great  appreciation  to 
those  who  have  worked  on  the  matter 
over  the  years.  We  have  on  this  bill 
the  names  of  members  on  this  commit- 
tee that  have  given  a  good  portion  of 
their  public  service,  their  service  here 
on  the  Senate  floor  and  In  the  commit- 
tee rooms  of  the  Senate,  with  nation- 
wide significance  in  benefits  and  prep- 
aration of  the  worthy  programs  that 
we  have  the  benefit  of  today— In  a  sci- 
entific way.  and  a  military  way.  and  in 
every  phase  of  our  activity  in  this 
truly  great  time  in  which  we  live. 

I  have  been  thinking  of  the  200th 
armlversary  of  the  beginning  of  the 
use  of  our  Constitution  of  the  United 
States.  This  200th  anniversary  Is  going 
to  come  during  the  lifetime  of  this  bill 
which  will  certainly  pass,  and  the 
things  that  have  been  accomplished 
because  of  the  programs  It  supported 
exceeds  perhaps  any  other  like  effort 
or  productivity  that  has  gone  into  the 
successful  operation  of  our  Govern- 
ment since  this  program  was  devised.  I 
have  been  thinking  of  a  list  of  Items 
that  might  be  prepared.  What  are  we 
going  to  do  for  the  next  century,  and 
the  second  century  after  the  close  of 
these  first  two?  Just  to  think  about 
that  for  a  minute  shows  the  void  that 
would  be  created  If  we  did  not  have 
this  program  or  some  program  along 
this  line. 

So  I  was  very  glad.  I  was  counting  all 
the  time  on  this  comprehensive  bill  to 
be  far-reaching,  and  to  the  point.  It  In- 
corporates also  the  experience  and 
benefits  that  have  come  over  the  years 
to  these  various  elements  of  these 
high  education  programs  now.  I 
cannot  name  all  of  them  with  empha- 
sis, but  I  do  not  want  to  exclude  all  of 
them  and  say  that  In  my  tenure  here  I 
have  decided  that  this  is  the  most  Im- 
portant, and  the  most  Indlspenslble. 

So  we  are  really  legislating  here  not 
in  the  field  of  experience,  but  In  the 
field  of  necessities.  And  this  compre- 
hensive bill  now  continues  programs 
about  which  we  all  feel  very  strongly— 
and  I  am  certainly  one  of  those  that 
does  feel  strongly.  I  am  interested  in, 
especially  Interested  In  and  supportive 
of  the  Student  Financial  Aid  Program. 
I  do  not  deserve  any  credit  for  it.  But  I 
have  visited  the  campuses  of  the  uni- 
versities In  my  home  State  with  a  spe- 
cial eye  at  times  for  a  review  not  In 
the  academic  rooms  but  on  the  cam- 
puses, in  the  mess  halls,  at  the  ball 


games  and  other  events  of  that  kind— 
a  view  that  the  product,  the  benefits, 
the  untold  advantages  that  these  re- 
cipients have  that  makes  all  the  differ- 
ence in  the  world,  not  just  in  their  per- 
sonal opportunities,  but  it  makes  a 
great  difference  In  the  functions  of 
our  great  system  of  Government. 
Countless  individuals  with  whom  I 
have  come  in  contact  through  the 
years  have  attained  college  degrees 
and  contributed  significantly  to  the 
common  good  because  of  financial  as- 
sistance they  received  in  one  way  or 
another  from  the  Federal  Govern- 
ment. Many  of  these  Individuals  would 
have  made  It  no  further  than  their 
high  school  without  financial  assist- 
ance. The  Investments  we  have  made 
In  the  lives  of  these  individuals  has 
paid  off  tremendously. 

I  think  with  the  utmost  satisfaction 
I  have  known  about  these  programs  In 
a  general  way  for  a  long  time.  I  do  not 
know  Just  what  term  Is  used,  but  when 
I  was  a  freshman  in  college  In  the 
1920's  we  had  there  at  what  is  now 
Mississippi  State  University  a  program 
for  men  who  had  served  in  World  War 
I.  and  had  been  brought  there  under  a 
special  law.  Some  had  not  finished 
high  school.  They  did  not  have  the 
credits  that  were  required  for  entrance 
to  that  institution  at  that  time.  I  re- 
member being  there  as  a  freshman 
and  hearing  these  men  called  "war 
students".  That  was  not  said  in  deri- 
sion of  but  It  was  a  course  designation. 
They  were  not  able  to  enter  the  uni- 
versity fully  and  directly.  They  had  to 
take  some  special  work  In  order  to  get 
those  additional  credits. 

We  thought  we  were  more  advanced 
than  they  were,  and  that  was  a  distinc- 
tion that  we  appreciated.  And  we 
should  have  offered  more  of  a  helping 
hand  to  these  men.  Well,  time  passed 
on.  The  first  thing  we  knew,  one  of 
those  men  was  elected  the  president  of 
our  class  In  college.  Things  went  on 
further  than  that,  and  several  of  them 
were  exceptional,  and  one  of  those 
men  to  whom  I  was  referring  was 
elected  president  of  that  university  in 
the  course  of  time. 

I  use  that  now  as  an  illustration. 
They  were  the  seed  corn.  They  had 
the  talent,  the  burled  talent,  the  ne- 
glected talent,  for  one  reason  or  an- 
other over  those  critical  years.  But 
with  chance  and  circumstance,  some-  • 
one  that  had  a  will  like  the  men  that 
fashioned  this  program,  the  will  to 
work  harder  and  bring  about  some- 
body to  pave  the  way,  those  talented 
young  fellows  fulfilled  their  role  in 
coming  In  there,  finishing  their  high 
school  credits,  graduating  with  honors, 
and  later  serving  many  years  In  a  very, 
very  useful  way  with  a  high  capacity. 

I  have  been  proud  of  those  achieve- 
ments and  to  think  it.  And  I  am  proud 
of  the  memory  of  one  of  my  class- 
mates that  made  those  achievements. 


I  also  honor  them  and  their  honor 
associates  today  by  these  spoken 
words  here  on  the  Senate  floor  and 
use  them  as  Illustrations. 

As  we  approach  the  next  century 
under  our  constitutional  government 
that  does  convey  real  freedom  to  all  of 
us,  we  cannot  afford  to  skip  this  part 
or  neglect  It,  much  less  omit  It,  but 
must  give  It  the  highest  priority,  as  I 
see  it,  These  committee  members  who 
have  done  this  work,  worked  out  his 
bin  and  have  brought  us  this  measure 
for  our  consideration  and  approval, 
have  rendered.  In  my  humble  opinion, 
a  splendid  service,  if  not  the  finest, 
within  the  field  of  our  activities  this 
year. 

In  this  connection,  not  dealing  in 
personalities,  but  I  know  that  prepara- 
tions are  being  made  now  for  a  real 
Impression  presentation  of  the  bene- 
fits and  blessings  of  our  present  form 
of  government  as  we  close  out  this 
second  century.  I  commend  the  Chief 
Justice  of  the  United  States,  the  Hon- 
orable Warren  Burger,  for  taking  the 
chairmanship  of  this  group  who  are 
going  to  fashion  out  and  have  the 
leadership  role  In  programs  that  will 
be  brought  to  every  one  of  our  citizens 
In  the  course  of  the  next  2  years. 

I  found  that  out  first  as  a  member  of 
the  Appropriations  Committee,  where 
a  very  modest  sum  of  money  was  re- 
quested for  employment  of  some 
people  to  work  on  this  worthy  pro- 
gram. 

I  think  the  working  out  of  this  bill 
and  Its  passage  here  today,  or  when- 
ever It  Is  passed,  will  be  a  great  prepa- 
ration step  forward,  one  which  we 
must  take,  for  the  living  of  this  next 
century  that  is  going  to  be  our  privi- 
lege to  have  and  to  have  that  same 
Constitution. 

Mr.  SIMON.  Will  the  Senator  from 
Mississippi  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator. 

Mr.  SIMON.  As  he  speaks  about  the 
need  for  moving  ahead  with  student 
assistance,  I  could  not  help  but  recall 
a  few  years  ago  visiting  Mississippi 
State  University,  where  they  are  very 
proud  that  Senator  Stennis  is  an 
alumnus  of  that  school,  but  also  to 
note  the  young  people  there— your 
State  has  had  above  average  economic 
problems— but  to  see  the  young 
people,  who  get  a  chance  and  can  have 
an  education,  can  move  your  State  for- 
ward just  as  they  can  move  this 
Nation  forward.  And  that  Is  what  this 
Is  all  about. 

I  commend  my  colleague  from  Mis- 
sissippi for  his  leadership  In  this  area. 
We  are  proud  to  have  his  support  on 
this  bill. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Illinois  very  much  for  his  fine 
and  generous  remarks.  I  know  some- 
thing of  his  sentiments  in  this  same 
field  and  of  some  of  his  truly  fine  at- 
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tAinments  before  he  came  here  as  a 
Member.  And  in  such  a  relatively 
short  time  that  he  has  been  here,  he 
certainly  is  making  a  commendable 
mark.  We  appreciate  very  much  your 
remarks. 
Mr.  PELL.  Will  the  Senator  yield? 
Mr.  STENNIS.  Yes;  I  yield.  Mr. 
President,  to  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President.  I  just 
wanted  to  rise  and  express  my  grati- 
tude to  the  Senator  from  Mississippi 
for  his  very  specific  and  real  work  in 
the  Appropriations  Committee.  Over 
the  years,  he  has  taken  a  very  strong 
leadership  role  in  seeking  to  provide 
the  funds  adequate  to  our  Nation's 
young  people's  education. 

This  is  an  investment  in  our  future 
that  is  inflationproof.  The  only  way 
you  lose  this  investment  is  through 
your  own  individual  death.  But,  other- 
wise, life  goes  on.  As  long  as  we  are 
alive,  investment  in  education  is  about 
the  best  possible  inflationproof  invest- 
ment. The  senior  Senator  from  Missis- 
sippi has  taken  a  tremendous  leader- 
ship role  in  helping  provide  adequate 
support.  I  thank  him  for  all  young 
Americans. 

Mr.  STENNIS.  I  want  to  thank  the 
Senator  from  Rhode  Island  especially. 
He  has  been  consistent  over  the  years 
in  his  leadership  in  this  field,  as  well 
as  other  fields.  And  I  cannot  make  the 
commendation  too  strong.  He  is  con- 
sistent year  after  year,  and  his  efforts 
have  brought  forth  great  works.  It  will 
live  beyond  the  time  of  all  of  us.  I 
thank  him  very  much. 

Mr.  STAFFORD.  Will  the  distin- 
guished Senator  yield? 

Mr.  STENNIS.  Yes.  I  am  delighted 
to  yield  to  the  chairman,  the  Senator 
from  Vermont. 

Mr.  STAFFORD.  Mr.  President, 
since  I  have  had  the  privilege  of  being 
a  Senator— and  I  know  that  the  Sena- 
tor who  has  the  floor  will  remember 
the  day  I  arrived  here  for  a  special 
reason  not  directly  associated  with 
education— and  throughout  the  years  I 
have  served  with  Senator  Pell  on  the 
Education  Subcommittee,  I  have 
always  known  of  the  strong  support 
for  education  that  the  Senator  has  put 
forth.  I  wanted  to  take  this  opportuni- 
ty not  only  to  salute  him  on  his  long 
and  distinguished  service  here,  which 
is  going  to  continue,  but  also  on  all  the 
help  he  has  given  us  as  we  have  la- 
bored in  the  vineyard  of  education.  We 
appreciate  it. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  I  am  grateful,  indeed,  for 
the  fine  work  that  you  have  done,  so 
consisent,  so  diligent,  and  so  effective 
over  the  years.  And  you  have  built 
monuments  not  for  yourself,  but  you 
have  written  in  a  lot  of  the  history 
that  we  are  talking  about  when  we 
refer  to  these  200  years. 

I  think  it  appropriate,  too— and  I 
will  make  this  quite  brief— that  the 
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chairman  and  I  had  an  experience  to- 
gether here  almost  within  an  hour 
after  he  got  here  as  a  Senator.  Two  or 
three  days  before,  he  had  voted  for  a 
certain  bill  in  the  House  of  Represent- 
atives. Thereafter,  a  vacancy  occurred 
here  in  the  membership  from  his 
home  State.  I  happened  to  be  floor 
manager  of  a  bill.  We  were  very  much 
in  need  of  votes.  We  had  to  have  at 
least  one  more. 

I  see  the  majority  leader  has  entered 
the  Chamber.  He  knows  about  this 
one  vote  situation  you  can  get  into. 

But,  anyway,  the  plane  landed  at  the 
airport  and  our  prospective  new 
Member  was  on  the  plane.  We  got  him 
up  here  to  the  floor.  It  did  not  take 
long  to  find  that  he  met  all  the  quali- 
fications of  a  Member  of  this  body  and 
on  presenting  himself  to  become  a 
Member  of  this  body,  and  he  was  very 
promptly  sworn  in.  We  did  not  even 
ask  him  whether  he  was  going  to  vote 
the  same  way  he  did  in  the  House  of 
Representatives  2  or  3  days  before.  We 
took  him  on  faith. 

He  was  sworn  in.  He  cast  a  vote  on 
that  bill  for  the  second  time— once  in 
the  House,  once  in  the  Senate— and  it 
passed  by  a  very  close  margin,  very 
close  margin.  I  cannot  be  sure  it  was 
by  only  one  vote,  but  he  made  the  dif- 
ference. It  gave  us  a  new  spark,  a  new 
fire.  So  I  conunend  him  highly  not 
only  for  that,  but  for  what  he  has 
done  since  then  as  a  highly  reasonable 
and  effective  Member  of  this  body. 

Mr.  President,  I  did  not  want  to  take 
up  too  much  time  here  myself.  But 
this  is  a  subject  from  which  we  are 
certain  to  draw  dividends,  benefits,  not 
through  the  individual  that  profits  di- 
rectly and  immediately  from  the  pro- 
gram, but  to  us  and  our  Nation,  the 
strength  of  our  constitutional  govern- 
ment and  the  personal  freedom  that 
we  drive  on  as  we  go  down  the  high- 
way of  time. 

Mr.  President,  there  will  almost  cer- 
tainly be  discussion  about  the  cost  of 
this  financial  program,  as  there  should 
be.  I  know  that  we  all  like  to  keep 
those  costs  as  low  as  possible.  I  believe 
this  bill  will  furnish  the  machinery  for 
doing  that.  Any  further  effort  to 
markedly  reduce  the  amount  of  finan- 
cial assistance  will,  I  fear,  only  under- 
mine the  purpose  of  the  program  and 
will  prevent  some  able,  worthy,  talent- 
ed people  from  having  the  benefits 
that  would  be  obtained  from  a  type  of 
loan,  a  Federal  grant,  or  whatever. 
They  would  be  denied  in  obtaining 
that  type  of  education  that  they  de- 
serve. 

A  more  fundamental  part  of  the  fi- 
nancial aid  program  on  which  to  focus 
our  attention  is  the  repayment  of  the 
student  loans.  But  I  want  every  stu- 
dent to  have  a  chance,  and  I  see  finan- 
cial aid  as  a  means  for  that  chance.  I 
think  it  is  essential  that  they  under- 
stand the  need  to  pay  back  this  money 
that  they  have  borrowed. 


I  know  that  is  sound  philosophy.  I 
think  it  is  absolutely  a  necessity. 

These  proposals  provide  a  great, 
practical  way  to  teach  students  to  be 
responsible  for  all  of  their  financial 
commitments. 

Mr.  President,  I  mention  these 
things  with  emphasis  because  some- 
times with  some  people  there  is  a 
tendency  that  because  the  money 
comes  from  the  Government,  it  is  Gov- 
ernment money  and  it  does  not  have 
to  be  repaid.  A  poorer  system  could 
not  be  found,  to  let  that  prevail.  I  do 
not  have  any  doubt  that  it  can  be 
avoided  by  proper  warning,  by  proper 
practice  by  those  who  have  the  re- 
sponsibility for  carrying  out  these  pro- 
grams. 

Mr.  President,  I  am  grateful  for  the 
time  I  have  been  given  to  discuss  the 
subject  matter  of  this  bill  and  the 
course  that  it  will  take.  I  yield  the 
floor. 

D  1140 

Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia. 

AMENDMENT  NO.  1980 

(Purpose:  to  clarify  that  tutorial  services  are 
included  within  the  meaning  of  communi- 
ty services  under  the  work  study  program) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd]  proposes  an  amendment  numbered 
1980. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  258,  line  13,  insert  after  'educa- 
tion" the  following:  '(including  tutorial 
services)". 

On  page  259,  line  9,  insert  after  "educa- 
tion" the  following:  "(including  tutorial 
services)". 

Mr.  BYRD.  Mr.  President,  may  I  be 
recognized  to  speak  on  the  amend- 
ment?   

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  first  let 
me  say  that  I  fully  support  this  very 
important  legislation.  I  congratulate 
and  express  my  thanks  to  the  manag- 
ers of  the  bill.  Senator  Stafford  and 
Senator  Pell,  both  of  whom  have  long 
been  supporters  of  this  legislation  to 
improve  the  opportunity  for  continu- 
ing education  throughout  our  country. 
I  would  like  to  note,  in  particular, 
my  support  for  the  new  emphasis 
given  to  community  service  job  oppor- 
timities  in  the  College  Work  Study 
Program. 


I  commend  Senators  Kznnzdy  and 
DoDD  for  their  leadership  on  these 
particular  provisions. 

I  share  their  philosophy  that  college 
work  study  jobs  can  and  should  be  im- 
portant opportunities  for  students. 
Not  only  do  they  enable  a  student  to 
shoulder  the  financial  burden  of  an 
education,  but  they  also  can  provide 
an  enriching  experience  for  the  stu- 
dent tuvd  useful  service  to  the  school 
and  the  community. 

I  am  particularly  supportive  of  en- 
couraging colleges  and  universities  to 
provide  work  study  jobs. 

Given  the  many  reports  and  studies 
detailing  the  problems  that  exist  in 
our  schools  today,  there  are  many  op- 
portimities  for  college  students  to  pro- 
vide a  useful  service  in  these  schools- 
high  schools,  elementary  schools, 
adult  education  classes. 

One  opportunity  of  special  interest 
to  me  is  the  opportunity  to  provide  tu- 
torial service  jobs.  No  other  type  of 
job  in  the  education  field  could  be 
more  directly  related  to  alleviating  the 
major  problem  in  our  school  today: 
the  standard  of  excellence  of  our  stu- 
dents. 

Tutors  can  provide  remedial  help. 
Tutors  can  challenge  gifted  students 
with  increased  educational  opportuni- 
ties. 

Thus,  Mr.  President.  I  offer  this 
amendment  to  underscore  that  such 
tutoring  jobs  are  not  only  acceptable 
under  the  terms  of  the  Work  Study 
Program,  but  are  encouraged. 

My  amendment  would  add  the  par- 
enthetical phrase  "(including  tutorial 
services)"  in  the  list  of  community 
service  job  areas. 

Mr.  President,  we  all  know  that 
many  factors  are  important  in  increas- 
ing our  children's  abilities  and  desires 
to  leam.  But  we  also  know  that  some- 
times, all  it  takes  is  the  motivating  in- 
fluence of  one  teacher,  one  teacher 
among  the  many  throughout  the  stu- 
dent's entire  educational  experience, 
to  turn  that  student  into  a  lover  of 
learning. 

I  think,  too,  that  it  is  not  impossible 
for  a  tutor  to  provide  such  an  experi- 
ence for  a  student. 

I  hope  the  managers  of  the  bill  will 
accept  my  amendment. 
•  Mr.  SIMON.  Mr.  President,  Chair- 
man Stafford  and  Senator  Pell,  the 
Byrd  amendment  to  title  IV,  college 
work  study,  would  include  tutoring  ac- 
tivities among  those  jobs  supported 
through  the  program.  S.  1965,  as  re- 
ported by  committee,  includes  a  10- 
percent  set-aside  for  community  serv- 
ice jobs,  particularly  in  areas  of  liter- 
acy and  child  care.  This  set-aside 
would  require  a  smaller  match  on  the 
part  of  the  college  or  university— 90 
percent  Federal— 10  percent  campus,  as 
opposed  to  80  percent— 10  percent— to 
encourage  such  community  service 
programs.  The  Byrd  amendment  is  an 
appropriate  complement  to  both  the 


new  committee  community  service 
provisions  and  the  Intent  of  college 
work  study. 

The  need  for  tutors  in  most  levels  of 
education— from  elementary  school  to 
adult  education  classes— is  clear.  The 
experience  of  the  tutor  and  more  im- 
portantly the  benefit  to  the  student 
who  is  tutored,  makes  the  investment 
of  college  work  study  funds  for  this 
purpose  both  relevant  to  the  purpose 
of  the  program— for  those  in  most  aca- 
demic fields  and  especially  those  in 
schools  or  departments  of  education— 
and  has  as  a  corollary  effect,  the  in- 
creased educational  achievement  of 
others  who  may  one  day  be  in  a  posi- 
tion as  students  themselves  in  a  col- 
lege or  university  thanks  to  tutorial 
services,  to  return  the  time  and  atten- 
tion of  their  tutors  to  others. 

Senator  Byrd  is  to  be  commended  on 
his  amendment  to  encourage  educa- 
tional outreach,  community  participa- 
tion on  the  part  of  postsecondary  stu- 
dents, and  a  wise  use  of  college  work 
study  funds.  This  proposed  addition  to 
the  College  Work  Study  Program 
would  benefit  the  student,  the  college, 
the  conununity,  and  the  individuals 
who  receive  the  special  tutoral  assist- 
ance. College  work  study  funds  are  sal- 
aries for  and  an  investment  in  stu- 
dents who  then  invest  themselves  in 
the  education  of  others  through  tutor- 
ing. 

I  urge  all  my  colleagues  to  accept 
the  Byrd  amen(lment.# 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  most  distinguished  Demo- 
cratic leader  and  we  are  prepared  to 
accept  it. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment  which  I  believe 
will  improve  the  work  study  program. 
On  this  side  of  the  aisle  we  are  very 
glad  to  support  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  colleagues. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1980)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1978 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  previous 
amendment. 

Mr.  STAFFORD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STAFFORD.  Would  the  Chair 
state  which  is  the  previous  amend- 
ment? The  Senator  believes  it  is  the 
amendment  offered  by  the  Senator 
from  Vermont. 


The  PRESIDING  OFFICER.  The 
Chair  is  referring  to  amendment  num- 
bered 1978 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  that 
amendment  be  temporarily  laid  aside 
so  that  other  amendments  may  be  con- 
sidered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEKDKKNTNO.  1981 

(Purpose:  To  provide  grants  to  States  for 
fellowships  (or  individuals  who  have  out- 
standing ability,  demonstrate  an  interest 
In  a  teaching  career,  and  will  teach  in 
areas  of  the  State  in  which  there  is  a 
shortage  of  quality  elementary  or  second- 
ary school  teachers  or  in  fielcis  of  study  in 
which  there  Is  a  shortage  of  quality  ele- 
mentary or  secondary  school  teachers,  or 
both,  and  for  other  purposes) 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
Bingaman}  proposes  an  amendment  num- 
bered 1981. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  358.  between  lines  11  and  12, 
insert  the  following: 

Subpart  s— Future  Teacher  Training 
Corps 

program  authorized 

Sec.  237.  Title  V  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  G— Pitture  Teacher  Training  Corps 
Fellowships 

"findings  and  statement  or  purpose 

"Sec.  581.  (a)  The  Congress  finds  that- 

"(1)  excellence  in  and  access  to  education 
is  a  national  priority  to  improve  human  re- 
sources of  the  Nation,  particularly  to  main- 
tain economic  competitiveness  of  the 
Nation; 

"(2)  although  the  States  and  localities 
bear  primary  responsibility  for  elementary 
and  secondary  education,  educational 
achievement  is  a  national  concern: 

"(3)  demographic  trends  show  a  serious 
teacher  shortage  with  some  estimates  pro- 
jecting by  1990  1  million  new  teachers  will 
be  needed  in  the  United  States: 

■•(4)  shortages  of  teachers  exist  in  certain 
geographic  areas  of  each  State  and  in  cer- 
tain subject  matter  areas; 

"(5)  while  there  is  a  dramatic  increase  in 
minority  student  population,  the  proportion 
of  minority  teachers  is  declining,  so  that  by 
1990  minorities  will  constitute  30  percent  of 
the  total  school  population  and  comprise 
less  than  5  percent  of  the  elementary  and 
secondary  teaching  force;  and 

"(6)  it  is  appropriate  to  provide  fellowship 
funds  for  outstanding  students  and  experi- 
enced   individuals    to    encourage    them    to 
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pursue  careers  In  teaching  and  to  help  ad- 
dress the  serious  teacher  shortage. 

■•(b)  The  purpose  of  this  part  is  to  malte 
available,  through  grants  to  the  States,  fel- 
lowships to  individuals— 

"(1)  who  are  outstanding  postsecondary 
students  or  experienced  Individuals,  and 

"(2)  who  demonstrate  sui  interest  in  a 
teaching  career  and  a  desire  to  teach  in 
areas  of  the  State  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shortage  of  elementary  or  secondary 
school  teachers  in  the  State,  or  both. 

"ALLOTMENT  OF  FUNDS 

"Sec.  582.  (a)  General  Allotment.— Prom 
the  sums  available  pursuant  to  section 
590(a)  to  carry  out  this  part  in  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  remainder  as  the  school-age  popula- 
tion of  the  State  bears  to  the  school-age 
population  of  all  States,  except  that  no 
State  shall  receive  less  than  one-half  of  1 
percent  of  such  remainder. 

"(b)  Most  Recent  Date.— For  the  pur- 
poses of  this  section,  the  population  of  a 
State  and  of  all  States  shall  be  determined 
by  the  most  recently  available  data  from 
the  United  States  Census  Bureau. 

■(c)  Reallotment.— If  any  State  elects  not 
to  receive  its  allotment  under  this  part,  the 
Secretary  shall  reallot.  among  the  remain- 
ing States,  amounts  from  such  State  in  ac- 
cordance with  subsection  (a)  of  this  section. 

••(d)  Definition.— For  the  purpose  of  this 
section,  the  term  school-age  population' 
means  the  population  5  years  of  age 
through  17  years  of  age. 

"SEUKTION  OF  FELLOWSHIP  RECIPIENTS 

"Sec.  583.  (a)  Selective  Review  Panel.— 
The  Governor  shall  appoint  a  Selection 
Review  Panel  for  the  purpose  of  selecting 
individuals  who  will  be  awarded  fellowships 
under  this  part  who  are  interested  in  ca- 
reers in  teaching  and  who  agree  to  teach  in 
areas  of  the  State  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shortage  of  elementary  or  secondary 
school  teachers  in  the  State,  or  both. 

•'(b)  SELEcrrioN  Procedure.— ( 1)  The  Gov- 
ernor shall  establish  selection  procedures  to 
be  applied  by  the  Selection  Review  Panel 
appointed  pursuant  to  subsection  (a),  to- 
gether with  such  application  procedures  as 
may  be  necessary. 

••(2)  The  application  procedures  estab- 
lished under  paragraph  ( 1 )  shall  include— 

■•(A)  rank  in  the  graduating  class  at  an  in- 
stitution of  higher  education, 

•■(B)  grade  point  average  in  the  institution 
of  higher  education. 

••(C)  leadership  activities  in  the  institution 
of  higher  education, 

••(D)  scores  on  recognized  admission  ex- 
aminations for  institutions  of  higher  educa- 
tion and  for  graduate  education,  if  applica- 
ble. 

••(E)  recommendations  of  faculty  at  an  in- 
stitution of  higher  education. 

■•(F)  submission  of  evidence  of  scholar- 
ship, including  a  writing  sample  or  a  com- 
pleted project,  and 

•■(G)  a  description  of  previous  work  expe- 
rience. 

■■grant  applications 

•Sec.  584.  (a)  In  General.— The  Secretary 
is  authorized  to  make  grants  to  States  in  ac- 
cordance with  the  provisions  of  this  part.  In 
order  to  receive  a  grant  under  this  part,  a 
State  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 


companying such  information  as  the  Secre- 
tary may  prescribe.  Each  application  shall 
set  forth  a  program  of  activities  for  carrying 
out  the  purpose  set  forth  in  section  581  in 
such  detail  as  will  enable  the  Secretary  to 
determine  the  degree  to  which  such  pro- 
gram will  accomplish  such  purpose. 

••(b)  Terms  of  Applications.— The  Secre- 
tary shall  approve  an  application  only  if  the 
application— 

••(1)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  State  in  the  se- 
lection of  fellowships  under  this  part  which 
meet  the  requirements  of  section  583  and 
the  other  provisions  of  this  part; 

••(2)  provides  that  the  Governor  of  the 
State  will  administer  the  program; 

■•(3)(A)  describes  the  outreach  effort  the 
Governor  intends  to  use  to  publicize  the 
availability  of  the  fellowships  authorized  by 
this  part  to  postsecondary  students  in  the 
State  and  to  potential  midcareer  applicants 
in  the  State; 

■•(B)  provides  assurances  that  the  State 
will  recruit  among  underrepresented  groups 
for  the  program  authorized  by  this  part, 
particularly  Black  Americans.  Hispanics. 
Asian  Americans,  and  American  Indians; 

••(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  586(c)  who  re- 
ceives a  fellowship  shadl  enter  into  an  agree- 
ment with  the  Governor  under  which  the 
recipient  shall— 

■■(A)  within  the  3-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  fellowship  was  awarded— 

■■(i)  teach  in  areas  of  the  State  in  which 
there  is  a  shortage  of  elementary  or  second- 
ary school  teachers  or  in  fields  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  State  for  a 
period  of  not  less  than  3  years  for  the  first 
year  for  which  assistance  was  received  and  4 
years  if  the  recipient  receives  assistance  for 

2  years;  and 

■•(ii)  teach  in  areas  of  the  State  in  which 
there  is  a  shortage  of  elementary  or  second- 
ary school  teachers  in  a  field  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  State  for  a 
period  of  not  less  than  2  years  for  the  first 
year  for  which  assistance  was  received,  and 

3  years  if  the  recipient  receives  assistance 
for  2  years, 

in  an  elementary  or  secondary  school  of  a 
local  educational  agency  of  such  State,  a 
public  elementary  or  secondary  school  of 
such  State,  an  Indian  school  funded  by  the 
Bureau  of  Indian  Affairs,  or  a  public  educa- 
tional program  in  such  State,  any  of  which 
may  be  determined  by  such  State,  bul^in  no 
event  shall  any  recipient  be  required  to 
teach  for  less  than  2  years  or  more  than  4 
years; 

■•(B)  provide  the  Governor  with  evidence 
of  compliance  with  section  586  as  required 
by  such  agency;  and 

■(C)  repay  all  or  part  of  a  fellowship  re- 
ceived under  section  585  plus  interest  and.  if 
applicable,  reasonable  collection  fees,  in 
compliance  with  section  587  and  regulations 
issued  by  the  Secretary  under  section  588.  in 
the  event  that  the  conditions  of  clause  (A) 
are  not  complied  with,  except  as  provided 
for  in  section  589; 

••(5)  provides  (A)  that  the  agreement  en- 
tered into  with  recipients  shall  fully  disclose 
the  terms  and  conditions  under  which  as- 
sistance under  this  part  is  provided  and 
under  which  repayment  may  be  required, 
and  (B)  a  description  of  the  manner  in 
which  the  Governor  will  collect  amounts 
owed  under  the  program  authorized  by  this 
part; 


"(6)  provides  assurances  that  fellowship 
recipients  may  only  attend  institutions  of 
higher  education  that  have  a  clinical  Intern- 
ship or  experience  program  approved  by  the 
State; 

•(7)  provides  that  the  State  has  a  continu- 
ing education  requirement  for  practicing 
teachers  within  the  State: 

••(8)  provides  assurances  that  a  precertifi- 
catlon  teachers  examination  program  will 
be  in  effect  not  later  than  2  years  sifter  the 
first  fellowships  are  awarded  in  the  State 
under  this  part; 

•'(9)  provides  assurances  that  fellowships 
authorized  by  this  part  will  be  awarded 
without  regard  to  sex,  race,  handicapping 
condition,  or  creed; 

"(10)  provides  assurances  ^hat,  with  re- 
spect to  the  awarding  of  fellowships  under 
this  part,  equal  opportunity  will  be  given  to 
all  postsecondary  students  in  the  State;  and 

'■(11)  provides  that  not  more  than  3  per 
centum  of  the  grant  shall  be  used  for  the 
administrative  cost  of  the  State  in  carrying 
out  the  provisions  of  this  part. 

■•(c)  Consultation.— In  developing  the  se- 
lection criteria  and  procedures  to  be  used  by 
the  State,  the  State  shall  solicit  the  views  of 
local  educational  agencies  and  other  inter- 
ested parties  as  the  State  deems  appropri- 
ate, including  classroom  teachers,  represent- 
atives of  institutions  of  higher  education, 
and  representatives  of  the  general  public. 

■amount  and  duration  of  assistance 
•Sec.  585.  In  General.— Each  recipient 
shall  receive  a  fellowship  not  to  exceed 
$5,000  for  each  academic  year  of  graduate 
education  in  preparation  to  become  an  ele- 
mentary or  secondary  school  teacher.  No  in- 
dividual shall  receive  fellowship  assistance 
for  more  than  2  years  of  graduate  educa- 
tion, as  determined  by  the  Governor. 

•'(b)  Internship  Assistance.— Each  insti- 
tution of  higher  education,  at  which  fellows 
receiving  assistance  under  this  part  are  en- 
rolled in  a  post-baccalaureate  program,  is 
encouraged  to  insure  that  each  such  fellow 
will  participate  in  an  internship  program  at 
an  elementary  or  secondary  school  of  a  local 
educational  agency  under  which  the  local 
educational  agency  will  provide  assistance 
to  the  participating  fellow. 

••fellowship  conditions 

•'Sec  586.  (a)  Recipients  of  fellowship  as- 
sistance under  this  part  shall  continue  to  re- 
ceive such  fellowship  payments  only  during 
such  periods  that  the  Governor  finds  that 
the  recipient  Is— 

••(1)  enrolled  In  a  post  baccalaureate  pro- 
gram In  an  institution  of  higher  education; 

••(2)  pursuing  such  a  program  for  teacher 
certification,  and.  if  necessary,  together 
with  courses  in  an  academic  field  In  which 
the  student  intends  to  teach; 

"(3)  participate  in  a  clinical  internship  ex- 
perience program  approved  by  the  State; 
and 

•'(4)  maintaining  satisfactory  progress  as 
determined  by  such  institution  of  higher 
education. 

(b)  At  the  time  a  recipient  of  a  fellowship 
is  chosen,  the  recipient  may  not  meet  the 
teacher  certification  standards  of  the  State. 

"FELLOWSHIP  repayment  PROVISIONS 

"Sec.  587.  Recipients  found  by  the  Gover- 
nor to  be  in  noncompliance  with  the  agree- 
ment entered  into  under  section  584(b)(4) 
shall  be  required  to  repay  a  pro  rata  amount 
of  the  fellowship  awar(]s  received,  plus  In- 
terest, a  penalty  equal  to  100  percent  of 
such  pro  rata  amount  of  such  fellowship 
awards  (without  regard  to  interest  thereon). 


and,  where  applicable,  reasonable  collection 
fees,  on  a  schedule  and  at  a  rate  of  Interest 
to  be  prescribed  by  the  Secretary  by  regula- 
tions Issued  pursuant  to  this  part. 

"'exceptions  to  REPAYHERT  PROVISIONS 

'"Sec.  588.  (a)  In  General.— A  recipient 
shall  not  be  considered  in  violation  of  the 
agreement  entered  into  pursuant  to  section 
584(b)(4)(C)  if  the  receiplent— 

'"(1)  is  serving,  not  In  excess  of  3  years,  as 
a  member  of  the  armed  services  of  the 
United  States; 

"(2)  Is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physician; 

"(3)  Is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled; 

"(4)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to 
exceed  12  months;  or 

"(5)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  In  regulations 
issued  pursuant  to  this  part. 

"(b)  Total  Disability.— A  recipient  shall 
be  excused  from  repayment  of  any  fellow- 
ship assistance  received  under  this  part  if 
the  recipient  becomes  permanently  and  to- 
tally disabled  as  established  by  sworn  affi- 
davit of  a  qualified  physician. 
"authorization 

Sec.  589.  (a)  Authorization  and  Number 
of  Fellowships  Authorized.— (I)  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  part  for  the  fiscal  year  1987  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1, 1990. 

"(2)  The  Secretary  is  authorized  during 
the  fiscal  year  1987  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1,  1990.  to  award  not  to  exceed  5.000  fellow- 
ships under  this  part. 

"(b)  Availability  of  Funds.— Sums  appro- 
priated pursuant  to  this  section  for  any 
fiscal  year  shall  be  available  until  the  end  of 
the  second  fiscal  year  succeeding  the  fiscal 
year  for  which  they  were  appropriated. 
"definitions 

"Sec.  590.  As  used  in  this  part— 

"'(1)  "clinical  internship  or  experience  pro- 
gram' means  a  program  that  provides  the 
student  with  a  progressive  series  of  pre- 
professlonal  field  experiences  In  a  regular 
school  classroom  setting  on  a  regular  basts 
throughout  the  student's  graduate  educa- 
tion. Including  classroom  observation,  tuto- 
rial roles  with  students,  teacher  helper 
roles,  teacher  aide  roles,  and  internships  or 
periods  of  student  teaching; 

'"(2)  "continuing  education'  means  a  pro- 
gram of  education  that  takes  into  account 
developments  in  theories  of  learning  and 
content  areas,  and  may  include  locally  based 
in-service  instruction; 

"(3)  'fields  of  study  in  which  there  Is  a 
shortage  of  elementary  or  secondary  school 
teachers"  means  mathematics,  the  sciences, 
and  any  3  other  fields  of  study  designated 
by  the  Governor; 

"(4)  Governor'  means  the  chief  executive 
of  a  State;  and 

"(5)  'State'  means  the  several  States  of 
the  Union,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.". 

On  page  168,  in  the  table  of  contents, 
after  Item  "Sec.  236."  Insert  the  following: 

"Subpart  6— Future  Teacher  Training 
Corps 
"Sec.  237.  Program  authorized.". 
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Mr.  BINGAMAN.  Mr.  President,  my 
amendment  is  essentially  the  same  as 
S.  2487,  which  is  legislation  I  recently 
introduced  with  eight  colleajues  to  es- 
tablish a  graduate  fellowship  program 
entitled  "The  Future  Teacher  Train- 
ing Corps  Fellowship  Act,"  designed  to 
attract  outstanding  Individuals  to  the 
teaching  profession. 

Cosponsors  of  the  Senate  bill  that 
was  Introduced  about  2  weeks  ago,  are 
Senators  Rockefeller,  Matsunaca, 
Glenn,  Burdick.  Melcher,  and 
Harkin. 

Mr.  President,  I  am  well  aware  of 
the  committee's  intent  to  pare  down 
the  Higher  Education  Act.  I  am  in 
accord  with  the  need,  which  has  been 
expressed  several  times  to  rein  in  the 
Federal  budget.  But  education  I  be- 
lieve is  a  special  case;  education  as  has 
been  stated  by  the  floor  managers  and 
several  others  is  an  Investment  in  our 
future  and  something  that  I  believe  we 
need  to  continue  to  fund  and  to  im- 
prove. 

I  begin  by  thanking  my  distin- 
guished colleagues,  the  Senator  from 
Vermont  [Mr.  Stafford]  and  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  for 
their  hard  work  in  putting  together 
the  higher  education  amendments  of 
1986.  Clearly  their  bill.  S.  1965,  has  as 
its  centerpiece  the  continuation  of  stu- 
dent financial  aid  under  title  IV.  I 
agree  that  such  aid  needs  to  be  contin- 
ued. I  would  not,  however,  want  to  be 
part  of  continuing  such  aid  at  the  ex- 
pense of  other  worthy  sections  of  the 
bill,  in  particular,  title  V  which  relates 
to  teacher  training  and  development. 

S.  1965  as  it  is  presently  pending 
would  repeal  all  but  two  of  the  title  V 
programs  for  teacher  training.  The 
committee  in  its  report  stated.  "Gener- 
al student  aid  is  the  most  effective 
way  for  the  Federal  Government  to 
support  post-secondary  education  for 
all  eligible  students,  including  those 
intending  to  enter  the  teaching  profes- 
sion." 

I  personally  must  take  exception  to 
this  view.  I  do  not  believe  we  can  only 
hope  that  the  average  college  student 
will  enter  the  teaching  profession  by 
virtue  of  existing  programs.  The  statis- 
tics simply  do  not  bear  this  out. 

Mr.  President,  let  me  cite  some  in- 
formation about  the  budget  proposals 
that  are  before  us. 

In  a  memo  from  the  Education  Sub- 
committee staff  dated  April  10.  they 
summarize  what  is  proposed,  and  let 
me  refer  to  that  memo.  The  current 
authorization  for  title  V  as  I  under- 
stand from  their  memorandum  Is  $81 
million.  The  1986  appropriation  is  $15 
million.  This  bill  would  put  into  law  an 
authorization  of  $15,750,000  for  title 
V. 

In  my  view,  that  is  not  adequate  to 
meet  the  needs  this  country  faces  In 
the  area  of  attracting  and  retaining 
good  people  in  teaching. 


Mr.  President,  our  ability  to  Improve 
our  educational  system  depends  heavi- 
ly upon  our  ability  to  attract  well-edu- 
cated teachers  and  to  keep  those 
teachers  in  the  profession.  The  chal- 
lenge comes  at  a  particularly  bad  time 
in  our  history.  The  competence  of  our 
school  teachers  will  surely  decline  in 
the  next  several  years  if  current 
trends  continue  and  if  we  do  nothing 
to  deal  with  those  trends. 

There  are  four  specific  trends  that  I 
am  concerned  with: 

The  first  trend  is  that  within  the 
next  10  years  there  is  going  to  be  a  sig- 
nificantly greater  demand  for  teachers 
than  there  is  a  supply  of  teachers  to 
meet  that  demand.  I  want  to  refer  to  a 
chart  which  makes  this  point.  It  is 
taken  out  of  the  recent  report  by  the 
Carnegie  Forum  on  Education  and  the 
Economy.  It  depicts  the  supply  and 
demand  of  teachers  from  1977  until 
1992.  This  is  a  small  chart.  I  apologize 
for  that.  This  may  be  part  of  the 
Gramm-Rudman  regime,  Mr.  Presi- 
dent. But  the  chart  is  meaningful  at 
any  rate. 

Let  me  point  out  that  starting  in  late 
1985  you  can  see  from  this  chart  a  sub- 
stantial increase  in  teacher  demand. 
You  can  also  see  a  substantial  gap  de- 
veloping between  the  demand  for 
teachers  and  the  current  supply  of 
teachers.  This  teacher  deficit  is  the 
result  of  demographic  trends.  First,  we 
have  the  end  of  the  baby  boom,  which 
meant  that  fewer  new  teachers  were 
hired  during  the  1970's.  Also  some  of 
those  teachers  who  had  been  previous- 
ly hired  were  actually  dismissed  be- 
cause of  their  lack  of  seniority.  You 
can  see  that  reflected  in  the  flat  line 
of  availability  of  teachers  from  about 
1979  forward. 

As  a  consequence  of  the  fact  that  we 
have  not  been  hiring  new  teachers,  we 
have  a  teaching  force  today  in  our 
schools  which  is  aging.  Many  teachers 
today  are  approaching  retirement.  In 
fact,  the  Carnegie  Forum  on  Educa- 
tion and  the  Economy  estimates  that 
fully  half  of  the  teachers  teaching 
today  in  the  public  schools  of  this 
country  will  retire  in  the  next  7  years. 
Compounding  the  difficulties  relating 
to  the  aging  of  our  teaching  force  is 
the  need  to  hire  far  more  teachers  in 
the  years  ahead  for  the  children  of 
th^  children  of  the  baby  boom.  We  can 
anticipate  a  steep  increase  in  the  rate 
at  which  this  country  will  have  to  hire 
new  teachers.  Mr.  President,  in  1981, 
we  hired  nationwide  approximately 
115.000  new  teachers.  But  by  1992, 
which  this  chart  reflects,  it  is  expected 
we  will  have  to  hire  a  full  215,000  new 
teachers  in  that  1  year  alone.  This 
demonstrates  that  the  annual  demand 
for  teachers  is  increasing  by  virtue  of 
the  new  influx  of  students  coming  into 
our  schools. 

A  second  trend  that  I  would  like  to 
discuss  is  the  quality  of  students  at- 
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tracted  to  teaching.  This  continues  to 
be  a  serious  problem.  The  most  recent 
data  indicates  that  almost  half  of  the 
students  enrolled  in  teacher  education 
come  not  from  high  school  academic 
programs  but  from  general  and  voca- 
tional programs,  programs  that  were 
not  intended  to  prepare  students  for 
college. 

rd  like  to  return  to  another  chart 
that  does  not  directly  support  those 
statistics  but  it  is  relevant.  This  chart 
depicts  in  1981  the  qualifications  of 
new  teachers  in  the  subject  areas  that 
they  were  currently  teaching  in.  It 
shows,  for  example,  that  in  1981.  58 
percent  of  the  teachers  teaching 
mathematics  were  in  fact  not  certified 
or  eligible  for  certification  to  teach 
math  courses.  In  the  case  of  the  sci- 
ences. 55  percent  of  the  teachers 
teaching  sciences  in  our  public  schools 
were  not  eligible  to  teach  those 
courses.  And  the  chart  shows  similar 
statistics  exist  for  other  areas  such  as 
English,    social   studies,    and    foreign 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

QUALIFICATIONS  Of  NEW  TEACHERS  IN  SUBJECTS  THEY  ARE 

TEACHING.  1981 
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Mr.  BINGAMAN.  Mr.  President, 
there  is  a  problem  of  attacting  quality 
people  into  teaching  and  retaining 
those  persons.  There  is  also  the  prob- 
lem of  being  sure  that  the  people  who 
are  teaching  are  qualified  to  teach  in 
the  subject  areas  in  which  they  were 
hired  to  teach. 

A  third  trend  is  the  growing  number 
of  disadvantaged  students  in  our 
schools.  And  here,  Mr.  President,  I  am 
talking  about  students  from  low- 
income  families,  frrom  non-English- 
speaking  backgrounds,  and  from 
single-parent  households.  Their  num- 
bers are  increasing  in  our  schools. 
These  students  pose  an  immense  chal- 
lenge for  teachers  and  our  educational 
system.  These  students  need  teachers 
who  have  a  more  sophisticated  and 
complete  understanding  of  their  sub- 
jects. Simply  stated,  these  disadvan- 
taged  students   are   more   dependent 


upon  schools  than  are  students  from 
more  advsmtaged  families. 

A  fourth  and  final  trend  that  I  want 
to  refer  to  today  is  the  declining  pro- 
portion of  minority  teachers  in  the 
teaching  force.  The  changing  composi- 
tion of  the  student  body  is  in  fact  just 
the  reverse  of  the  changing  composi- 
tion of  our  teaching  force.  It  is  clear 
that  the  proportion  of  minority  stu- 
dents in  our  student  body  in  the  public 
schools  is  increasing,  but  as  that  per- 
centage of  minority  students  increases, 
it  is  clear  also  that  the  percentage  of 
minority  teachers  in  the  teaching 
force  is  declining.  I  am  convinced  that 
we  cannot  tolerate  a  future  in  which 
all  of  our  students  are  taught  by  white 
Anglo-Saxon  teachers.  The  country 
needs  a  teaching  system  that  reflects 
the  diversity  of  the  Nation's  racial  and 
cultural  heritage. 

Mr.  President,  the  problem  then  is, 
how  do  we  substantially  increase  the 
teacher  quality  in  the  face  of  a  steep 
increase  in  the  demand  for  teachers, 
an  increase  in  the  number  of  disadvan- 
taged students  in  the  schools,  and  a 
particularly  acute  need  for  minority 
teachers. 

I  think  these  are  serious  problems, 
and  I  have  an  amendment  that  will  ad- 
dress them. 

Mr.  President,  I  see  that  the  majori- 
ty leader  and  the  chairman  of  the 
committee  are  seeking  recognition, 
and  I  will  yield  the  floor  so  that  they 
can  have  that  recognition. 

a  1200 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  there  are  a  couple  of 
amendments  to  be  accepted— an 
amendment  by  Senator  Hatch  and  one 
by  Senator  Byrd.  Also,  we  need  to  do  a 
couple  of  housekeeping  things  before 
recessing  for  the  policy  luncheons. 

I  ask  unanimous  consent  that  the 
Senate  recess  at  12:15  p.m.,  rather 
than  12  noon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.   1982 

(Purpose:  To  provide  a  deferment  for  cer- 
tain mothers  with  preschool-age  children 
who  are  just  entering  or  re-entering  the 
work  force) 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending.  It  would  re- 
quire unanimous  consent  to  lay  that 
amendment  aside. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  set  aside.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  offered  by  the  Sen- 
ator from  Utah  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Utah  (Mr.  Hatch]  pro- 
poses an  amendment  numbered  1982. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  220,  strike  out  line  1,  and  Insert 
in  lieu  thereof: 

DEFERMENT  RULES 

On  page  220,  between  lines  1  and  2.  insert 
the  following: 

"Sec  139.  (a)  Working  Mothers  With 
Preschool  Aged  Children.— ( 1 )  Section 
428(b)(l)(M)  of  the  Act  Is  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (Ix)  and  by 
adding  before  the  semicolon  at  the  end 
thereof  the  following  new  clause:  "or  (x)  not 
In  excess  of  12  months  for  mothers  with 
preschool  age  children  who  are  just  enter- 
ing or  reentering  the  workforce  and  who  are 
compensated  at  a  rate  not  exceeding  $1  In 
excess  of  the  rate  prescribed  under  section  6 
of  the  Pair  Labor  Standards  Act  of  1938". 

On  page  220.  line  2.  strike  out  "Sec.  140." 
and  insert  in  lieu  thereof  "(b)". 

On  page  267.  beginning  with  line  17.  strike 
out  through  line  13  on  page  268  and  Insert 
In  lieu  thereof  the  following: 

L'EFErment  for  mothers  with  preschool 

aged  children 
Sec.     173.    (a)    General    Rule.— Section 
464(c)(2)(A)  of  the  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  the 
clause  (vll); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (viii)  and  Insert  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Ix)  is  a  mother  with  preschool  age  chil- 
dren who  is  just  entering  or  reentering  the 
workforce  and  who  Is  compensated  at  a  rate 
not  to  exceed  the  rate  prescribed  by  section 
6  of  the  Pair  Labor  Standards  Act  of  1938.". 

(b)  Conforming  Amendment.— Section 
464(c)(2)(A)  of  the  Act  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence;  "The  period  during  which  the 
repayment  may  be  deferred  by  reason  ol 
clause  (ix)  shall  not  exceed  12  months. 

On  page  167,  in  the  table  of  contents. 
Insert  after  "Sec.  172"  the  following  new 
Item: 

"Sec.  173.  E)eferment  for  mothers  with  pre- 
school aged  chllden. ". 

On  page  167,  in  the  table  of  contents,  re- 
designate the  succeeding  Items  In  part  B  of 
title  I  accordingly. 

Mr.  HATCH.  Mr.  President,  I  believe 
this  amendment  is  an  investment  in 
the  future— an  investment  in  the 
future  of  mothers  returning  to  the 
labor  market  and  an  investment  which 
will,  in  the  long  run,  reduce  taxpayer 
expenditure. 

Let  me  explain  the  proposal.  This 
amendment  will  benefit  mothers  with 
preschool  children  who  are  entering 
the  labor  market  for  the  first  time,  or 
reentering  after  a  period  of  absence, 
and  earning  a  wage  of  no  more  than  $1 
over  the  minimum  wage.  For  12 
months,  these  mothers  will  receive  a 
partial  deferment  on  their  guaranteed 
student  loan.  They  will  make  a  good- 
faith  payment  on  their  GSL  for  those 


12  months,  for  they  will  be  required  to 
make  the  monthly  interest  payment 
on  the  loan. 

There  is  a  very  good  reason  for  de- 
ferring repayment  of  the  principle  of 
the  loBJi  obligation  for  12  months  for 
these  mothers  earning  no  more  than 
$1  above  the  minimum  wage.  Since 
they  have  preschool  children,  in  many 
cases  these  mothers  would  have  to  pay 
for  child  care  in  order  to  be  able  to 
accept  employment,  to  go  to  work.  At 
this  entry  level  salary.  I  fear  that 
many  mothers  might  not  be  able  to 
pay  for  transportation  to  work,  other 
costs  of  returning  to  work,  and  child 
care. 

If  we  give  these  mothers  a  partial 
deferment,  to  pay  only  the  interest  for 
1  year,  I  hope  that  they  will  gain  the 
advanced  skills  and  work  experience  to 
earn  a  higher  salary.  With  that  higher 
salary,  child  care  expenses  and  repay- 
ment of  the  full  monthly  GSL  obliga- 
tion would  be  not  only  possible  but 
also  probable. 

The  $1  million  that  this  would  cost 
in  the  first  year.  1987.  is  minimal.  It  is 
even  more  minimal  when  we  think  of 
how  important  it  is  to  get  these  pro- 
ductive citizens  back  into  the  work- 
place. They  will  have  expanded  both 
their  personal  horizons  and  economic 
opportunity.  Not  only  these  mothers, 
but  also  the  taxpayer,  will  benefit  as 
well.  Many  of  these  mothers  may  no 
longer  continue  on  welfare  rolls.  It  is 
possible  that  some  defaults  on  GSL's 
will  be  prevented,  for  unless  some  of 
these  mothers  are  able  to  enter  or  re- 
enter the  work  force,  they  may  be 
unable  ever  to  repay  their  obligation 
to  the  U.S.  taxpayer.  Also,  if  these 
ladies  get  an  opportunity  to  enter  the 
marketplace,  and  the  breathing  space 
to  improve  their  skills,  they  may  well 
begin  to  climb  the  economic  ladder 
with  better  and  better  jobs.  Better  and 
better  jobs  will  mean  higher  salaries. 
Higher  salaries  will  mean  enhanced 
tax  revenues. 

This  small,  but  important,  amend- 
ment deserves  passage,  both  for  the 
sake  of  these  mothers  and  for  the 
American  taxpayer. 

I  believe  my  colleagues  are  willing  to 
accept  this  amendment. 

Mr.  STAFFORD.  Mr.  President,  the 
able  chairman  of  our  committee.  Sena- 
tor Hatch,  is  persuasive,  as  always. 
The  program  has  merit.  The  cost 
makes  it  very  cost-effective,  at  less 
than  $1  million.  The  majority  is  pre- 
pared to  accept  the  amendment. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment  offered  by  the 
chairman  of  our  full  conunittee.  It 
brings  equity  to  the  position  of 
women,  and  I  recommend  that  it  be 
adopted. 

Mr.  HATCH.  I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  1982)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1983 

(Purpose:  To  require  the  acceptance  of  an 
application  from  Preston  County  Board  of 
Education.  West  Virginia,  for  disaster  as- 
sistance under  section  16  of  the  Act  of 
September  23.  1950) 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
so  that  consideration  may  be  given  to 
an  amendment  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd]  proposes  an  amendment  numbered 
1983. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  431.  after  line  13.  insert  the  fol- 
lowing new  title: 

TITLE  IV-PINPOINT  DISASTER  AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 

application  required 
Sec.  401.  Notwithstanding  the  notice  relat- 
ing to  applications  for  pinpoint  disaster  as- 
sistance (43  Federal  Register  57194  (1978)) 
or  any  other  provision  of  Federal  law  or  reg- 
ulation, the  Secretary  of  Education  shall 
accept  an  application  from  Preston  County 
Board  of  Education,  West  Virginia,  under 
section  16  of  the  Act  of  September  23,  1950 
(Public  Law  815.  Eighty-first  Congress)  filed 
after  the  date  of  enactment  of  this  Act. 

On  page  169.  after  Item  "Sec.  305."  Insert 
the  following: 

TITLE  IV-PINPOINT  DISASTER  AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 

"Sec.  401.  Application  required.". 

Mr.  BYRD.  Mr.  President,  last  No- 
vember, several  counties,  towns,  and 
rural  areas  in  West  Virginia  were  dev- 
astated by  floods.  Twenty-nine  of 
West  Virginia's  55  counties  were  de- 
clared disaster  areas.  One  county 
among  those  was  Preston  County. 

The  Rowlesburg  School  in  Preston 
County  was  destroyed  by  those  flood 
waters.  County  school  officials  have 
been  working  to  acquire  temporary  fa- 
cilities, and  to  replace  books  and 
equipment,  and  assistance  has  been  re- 
ceived from  the  Department  of  Educa- 
tion for  this  purpose.  Unfortunately, 
the  90-day  time  period  set  by  Depart- 
ment of  Education  regulation  for  the 
submission  of  an  application  for  disas- 
ter assistance  for  permanent  facilities 


has  expired.  My  amendment  will  allow 
Preston  County  schools  to  submit  its 
application  for  disaster  assistance 
without  regard  to  that  deadline. 

There  is  no  question  but  that  Pres- 
ton County  is  entitled  to  disaster 
moneys  from  the  Department  of  Edu- 
cation nor  is  there  any  question  as  to 
the  need  for  the  replacement  of  the 
school  lost.  This  was  well-documented 
in  November  when  the  Federal  Emer- 
gency Management  Agency  responded 
to  the  disaster  in  West  Virginia. 
Indeed,  the  eligibility  of  Preston 
County  schools  is  not  questioned  by 
the  Department  of  Education.  As  a 
matter  of  fact,  this  amendment  has 
the  support  of  the  Department  of 
Education. 

I  urge  the  managers  of  the  bill  to 
accept  the  amendment. 

Mr.  STAFFORD.  Mr.  President,  we 
are  aware  of  the  amendment.  We  have 
examined  it.  and.  for  the  majority,  we 
accept  it. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment.  What  has  oc- 
curred would  be  a  catastrophe  for  this 
community  if  this  amendment  is  not 
accepted,  and  I  recommend  that  it  be 
accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Democratic  leader. 

The  amendment  (No.  1983)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  managers. 

I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   1984 

(Purpose:  To  promote  the  development  of 
Native  American  culture  and  art ) 

Mr.  DOMENICI.  Mr.  President,  on 
behalf  of  Senator  Melcher  and 
myself.  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  advised 
that  there  is  an  amendment  pending, 
and  it  would  require  unanimous  con- 
sent to  consider  the  amendment  now 
•offered  by  the  Senator. 

Mr.  DOMENICI.  I  thank  the  Chair. 
I  understand  that  this  amendment  is 
going  to  be  acceptable  to  the  floor 
managers.  Therefore,  I  ask  unanimous 
consent  that  the  pending  Bingaman 
amendment  be  temporarily  set  aside 
for  the  purpose  of  considering  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  offered  by  the  Sen- 
ator from  New  Mexico  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  New  Mexico  [Mr.  Do- 
MDiici]  for  himself  and  Mr.  Melcher  and 
Mr.  BiNCAMAN,  proposes  an  amendment 
numbered  1984. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE     -NATIVE  AMERICAN 

CULTURE  AND  ART  DEVELOPMENT 

Sec.  .  This  title  may  be  cited  as  the 
■Native  American  Culture  and  Art  Develop- 
ment Act". 

FINDINGS 

Sec.  .  The  Congress  finds  and  declares 
that— 

(1)  Native  American  art  and  culture  has 
contributed  greatly  to  the  artistic  and  cul- 
tural richness  of  the  Nation; 

(2)  Native  American  art  and  culture  occu- 
pies a  unique  position  in  American  history 
as  being  our  only  native  art  form  and  cul- 
tural heritage; 

(3)  the  enhancement  and  preservation  of 
this  Nation's  native  art  and  culture  has  a 
fundamental  influence  on  the  American 
people: 

(4)  although  the  encouragement  and  sup- 
port of  Native  American  arts  and  crafts  are 
primarily  a  matter  for  private,  local,  and 
Native  American  initiative,  it  is  also  an  ap- 
propriate matter  of  concern  to  the  Federal 
Government; 

(5)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  support  research 
and  scholarship  in  Native  American  art  and 
culture  and  to  complement  programs  for 
the  advancement  of  Native  American  art 
and  culture  by  tribal,  private,  and  public 
agencies  and  organizations; 

(6)  current  Federal  initiatives  in  the  area 
of  Native  American  art  and  culture  are  frag- 
mented and  inadequate;  and 

(7)  in  order  to  coordinate  the  Federal 
Governments  effort  to  preserve,  support, 
revitalize,  and  disseminate  Native  American 
art  and  culture,  it  is  desirable  to  establish  a 
national  Institute  of  Native  American  Cul- 
ture and  Arts  Development. 

DEFINITIONS 

Sec.     .  For  purposes  of  this  title— 

(1)  The  term  "Native  American  art  and 
culture"  includes,  but  is  not  limited  to.  the 
traditional  and  contemporary  expressions  of 
Native  American  language,  history,  visual 
and  performing  arts,  and  crafts. 

(2)  The  term  "Institute"  means  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development  established  by  this  title. 

(3)  The  term  "Native  American"  means 
any  person  who  is  a  member  of  an  Indian 
tribe  or  is  a  Native  Hawaiian. 

(4)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in.  or 
established  pursuant  to.  the  Alaska  Native 
Claims  Settlement  Act),  which  is  recognized 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(5)  The  term  "Native  Hawaiian"  means 
any  descendent  of  a  person  who,  prior  to 
1778.  was  a  native  of  the  Hawaiian  Islands. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

<7)  The  term  "Board"  means  the  Board  of 
Trustees  established  under  this  title. 


ESTABLISHMENT  OF  INSTITUTE 

Sec.  .  (a)  In  General.— There  is  hereby 
established  a  corporation  to  be  known  as 
the  "Institute  of  Native  American  Culture 
and  Arts  Development",  which  shall  be 
under  the  direction  and  control  of  the 
Board  of  Trustees  established  under  this 
title. 

(b)  Succession  and  Amendment  of  Char- 
ter.—The  corporation  established  under 
subsection  (a)  shall  have  succession  until 
dissolved  by  Act  of  Congress.  Only  the  Con- 
gress shall  have  the  authority  to  revise  or 
amend  the  charter  of  such  corporation. 
board  of  trustees 
Sec.  .  (a)  In  General.— The  Board  of 
Trustees  of  the  Institute  shall  be  composed 
of  18  members  as  follows: 

(1)  12  individuals  appointed  by  the  Presi- 
dent of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate  from 
among  individuals  from  private  life  who  are 
Native  Americans  widely  recognized  in  the 
field  of  Native  American  art  and  culture; 

(2)3  members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate, 
upon  the  recommendation  of  the  majority 
leader  and  the  minority  leader  of  the 
Senate,  and 

(3)  3  members  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  of  the 
House  of  Representatives,  upon  the  recom- 
mendation of  the  majority  leader  and  the 
minority  leader  of  the  House  of  Representa- 
tivcs. 

(b)  Appointments.— In  making  appoint- 
ments pursuant  to  subsection  (a)(1),  the 
President  of  the  United  States  shall— 

(1)  consult  with  the  Indian  tribes  and  the 
various  organizations  of  Native  Americans; 
and 

(2)  give  due  consideration  to  the  appoint- 
ment of  individuals  who  will  provide  appro- 
priate regional  and  tribal  representation  on 
the  Board. 

(c)  Terms  of  Office.— 
( 1 )  The  term  of  office  of  each  member  of 

the  Board  appointed  pursuant  to  subsection 
(a)(1)  shall  be  6  years,  except  that  of  such 
members  first  appointed,  4  shall  serve  for  a 
term  of  2  years,  4  for  a  term  of  4  years,  and 
4  for  a  term  of  6  years,  as  designated  by  the 
President  as  of  the  time  of  appointment. 
Any  member  of  the  Board  appointed  pursu- 
ant to  subsection  (a)(l>  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
to  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  the 
term.  No  member  of  the  Board  appointed 
pursuant  to  subsection  (a)(1)  shall  be  eligi- 
ble to  serve  in  excess  of  2  consecutive  terms, 
but  may  continue  to  serve  until  his  succes- 
sor is  appointed. 

(2)  The  term  of  office  of  each  Member  of 
Congress  appointed  to  the  Board  under  sub- 
section (a)  shall  expire  at  the  end  of  the 
congressional  term  of  office  which  such 
Member  holds  at  the  time  of  such  appoint- 
ment. 

(d)  Chairman  and  Vice  Chairman.— The 
President  of  the  United  SUtes  shall  desig- 
nate the  Initial  Chairman  and  Vice  Chair- 
man of  the  Board  from  among  the  members 
of  the  Board  appointed  pursuant  to  subsec- 
tion (a)(1).  Such  Chairman  and  Vice  Chair- 
man so  designated  shall  serve  for  12  calen- 
dar months.  The  Chairman  and  Vice  Chair- 
man shall  thereafter  be  elected  by  the  mem- 
bers of  the  Board  appointed  pursuant  to 
subsection  (a)(1)  and  shall  serve  for  term* 
of  2  years.  In  the  case  of  a  vacancy  in  the 
office  of  Chairman  or  Vice  Chairman,  such 
vacancy  shall  be  filled  by  the  members  of 
the  Board  appointed  pursuant  to  subsection 


(a)(1)  and  the  member  filling  such  vacancy 
shall  serve  for  the  remainder  of  the  unex- 
pired term. 

(e)  Congressional  Members.- Members  of 
Congress  appointed  to  the  Board  under  sub- 
section (a)  shall  not  be  eligible  to  vote  on 
any  matter  considered  by  the  Board:  but 
such  Members  of  Congress  shjall  be  entitled 
to  attend  any  meetings  of  the  Board  and  to 
provide  advice  to  the  Board  on  any  matter 
relating  to  the  Institute. 

(f)  Quorum.— Unless  otherwise  provided 
by  the  bylaws  of  the  Institute,  a  majority  of 
the  members  of  the  Board  appointed  under 
subsection  (a)(1)  shall  constitute  a  quorum. 

(g)  Powers.— The  Board  Is  authorized— 

(1)  to  formulate  the  policy  of  the  Insti- 
tute; 

(2)  to  direct  the  management  of  the  Insti- 
tute; and 

(3)  to  make  such  bylaws  and  rules  as  It 
deems  necessary  for  the  administration  of 
Its  functions  under  this  title,  including  the 
organization  and  procedures  of  the  Board. 

(h)  Co»»pensation.— Members  of  the 
Board  appointed  pursuant  .to  subsection 
(a)(1)  shall,  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  under  this 
title,  receive  compensation  at  the  rate  of 
$125  per  day.  Including  traveltime.  All  mem- 
bers of  the  Board,  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, shall  be  allowed  travel  expenses  (In- 
cluding per  diem  In  lieu  of  subsistence),  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  In  Government 
service  employed  intermittently. 
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president;  employees 
Sec.  .  (a)  President.— The  Board  shall 
appoint  a  President  of  the  Institute.  The 
President  of  the  Institute  shall  serve  as  the 
chief  executive  officer  of  the  Institute.  Sub- 
ject to  the  direction  of  the  Board  and  the 
general  supervision  of  the  Chairman,  the 
President  of  the  Institute  shall  have  the  re- 
sponsibility for  carrying  out  the  policies  and 
functions  of  the  Institute,  and  shall  have 
authority  over  all  personnel  and  activities  of 
the  Institute. 

(b)  Compensation.— The  President  of  the 
Institute  shall  be  compensated  at  an  annual 
rate  not  to  exceed  that  prescribed  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code. 

(c)  Staff.— The  President  of  the  Institute, 
with  the  approval  of  the  Board,  shall  have 
the  authority  to  appoint  and  fix  the  com- 
pensation and  duties  of  such  officers  and 
employees  as  may  be  necessary  for  the  effi- 
cient administration  of  the  Institute.  Such 
appointments  and  compensation  may  be 
made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  5.  United  States  Code. 

(d)  The  Institute  shall  be  considered  an 
agency  for  purposes  of  chapter  71  of  title  5, 
United  States  Code. 

(e)  Employees  of  the  Institute  hall  re- 
ceive compensation  for  work  injuries  and  Ill- 
nesses in  accordance  with  chapter  81  of  title 
5.  United  States  Code. 

general  powers  of  the  institute 
Sec.      .  In  carrying  out  the  provisions  of 
this  title,  the  Institute  shall  have  the  power, 
consistent  with  the  provisions  of  this  title— 

(1)  to  adopt  and  alter  a  corporate  seal, 
which  shall  be  judicially  noticed; 

(2)  to  make  agreements  and  contracts 
with  persons.  Indian  tribes,  and  private  or 
governmental  entities  and  to  make  pay- 
ments  or  advance   payments   under  such 


agreements  or  contracts  without  regard  to 
section  3324  of  title  31.  United  SUtes  Code; 

(3)  to  sue  and  be  sued  In  its  corporate 
name  and  to  complain  and  defend  In  any 
court  of  competent  JurUdictlon; 

(4)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings; 

(5)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense); 

(6)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment; 

(7)  to  obtain  Insurance  or  make  other  pro- 
visions against  losses; 

(8)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code,  and  to  accept  and  utilize  the  services 
of  voluntary  and  noncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  section 
5703  of  title  5,  United  States  Code; 

(9)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute; 

(10)  to  receive  grants  from,  and  enter  into 
contracts  and  other  arrangements  with. 
Federal.  State,  or  local  governments,  public 
and  private  agencies,  organizations,  and  in- 
stitutions, and  individuals; 

(11)  to  acquire,  hold,  maintain,  use.  oper- 
ate, and  dispose  of  such  real  property.  In- 
cluding Improvements  thereon,  personal 
property,  equipment,  and  other  Items,  as 
may  be  necessary  to  enable  the  Institute  to 
carry  out  the  purposes  of  this  title; 

(12)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purposes  of 
this  title;  and 

(13)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Institute  in  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  the  powers,  purposes,  functions, 
duties,  and  authorized  activities  of  the  Insti- 
tute. 

functions  of  the  institute 
Sec.    .    (a)    In    General.— The    primary 
functions  of  the  Institute  shall  be— 

(1)  to  provide  scholarly  study  of.  and  in- 
struction in.  the  arts  and  culture  of  Native 
Americans,  and 

(2)  to  establish  programs  which  culminate 
In  the  awarding  of  degrees  In  the  various 
fields  of  Native  American  art  and  culture. 

(b)  Special  Centers.— There  shall  be  es- 
tablished within  the  Institute— 

(Da  Center  for  Culture  and  Art  Studies 
to  be  administered  by  a  director  (appointed 
by  the  President  of  the  Institute,  with  the 
approval  of  the  Board),  which  shall  Include, 
but  not  be  limited  to,  Departments  of  Arts 
and  Sciences.  Visual  Arts.  Performing  Arts, 
Language.  Literature,  and  Muscology;  and 

(2)  a  Center  for  Research  and  Culture  Ex- 
change, administered  by  a  director  (appoint- 
ed by  the  Board),  which  shall  include— 

(A)  a  museum  of  Native  American  arts, 

(B)  a  learning  resources  center, 

(C)  programs  of  institutional  support  and 
development, 

(D>  research  programs. 

(E)  fellowship  programs, 

(F)  seminars, 


(0)  publications, 

(H)  scholar-ln-resldence  and  artist-in-resl- 
dence  programs,  and 

(1)  inter-institutional  programs  of  c(X)p- 
eration  at  national  and  international  levels. 

(c)  Other  Functions.- In  addition  to  the 
centers  and  programs  described  in  subsec- 
tion (b),  the  Institute  shall  develop  such 
programs  and  centers  as  the  Board  deter- 
mines are  necessary  to— 

(1)  foster  research  and  scholarship  in 
Native  American  art  and  culture  through— 

(A)  resident  programs, 

(B)  cooperative  programs,  and 

(C)  grant  programs; 

(2)  complement  existing  tribal  programs 
for  the  advancement  of  Native  American  art 
cmd  culture;  and 

(3)  coordinate  efforts  to  preserve,  support, 
revitalize  and  develop  evolving  forms  of 
Native  American  art  and  culture. 

NATIVE  AMERICAN  PREFERENCE 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  Federal  or  State  law,  the  Institute  is 
authorized  to  extend  a  perference  to  Native 
Americans  In— 

(1)  admissions  to,  and  enrollment  in,  pro- 
grams conducted  by  the  Institute, 

(2)  employment  by  the  Institute,  and 

(3)  contracts,  fellowships,  and  grants 
awarded  by  the  Institute. 

NONPROFIT  and  NONPOLITICAL  NATURE  OF  THE 
IKSTITITTE 

Sec.  .  (a)  Stock.— The  Institute  shall 
have  no  power  to  issue  any  shares  of  stock 
or  to  declare  or  pay  any  dividends.  . 

(b)  Nonprofit  Nature.— No  part  of  the 
income  or  assets  of  the  Institute  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  Individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(c)  Nonpolitical  Nature.— The  Institute 
may  not  contribute  to.  or  otherwise  support, 
any  political  party  or  candidate  for  elective 
public  office. 

tax  status 

Sec.  .  The  Institute  and  the  franchise, 
capital,  reserves.  Income,  and  property  of 
the  Institute  shall  be  exempt  from  all  tax- 
ation now  or  hereafter  impose  by  the 
United  States,  or  by  any  State,  county,  mu- 
nicipality. Indian  tribe,  or  local  taxing  au- 
thority. 

transfer  of  functions 

Sec.  .  (a)  In  General.— There  are  hereby 
transferred  to  the  Institute,  and  the  Insti- 
tute shall  perform,  the  functions  of  the  In- 
stitute of  American  Indian  Arts  established 
by  the  Secretary  of  the  Interior  in  1962. 

(b)  Personnel,  Property,  and  Liabilities. 

(1)  All  personnel,  liabilities,  contracts,  per- 
sonal property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held, 
or  used  primarily  in  connection  with  any 
function  transferred  under  the  provisions  of 
subsection  (a)  shall  be  transferred  to  the  In- 
stitute. 

(2)  Personnel  engaged  In  functions  trans- 
ferred by  subsection  (a)  shall  be  transferred 
In  accordance  with  applicable  laws  and  regu- 
lations relating  to  the  transfer  of  functions, 
except  that  such  transfer  shall  be  without 
reduction  in  classification  or  compensation 
for  one  year  after  such  transfer. 

(c)  Rxrnmfcxs  in  Othkr  Laws.— All  laws 
and  regulations  relating  to  the  Institute  of 
American  Indian  Arts  established  by  the 
Secretary  in  1962  shall.  Insofar  as  such  laws 
and  regulations  are  appropriate,  and  not  In- 
consistent with  the  provisions  of  this  Title, 


remain  in  full  force  and  effect  and  apply 
with  respect  to  the  Institute.  All  references 
in  any  other  Federal  law  to  the  Institute  of 
American  Indian  Arts,  or  any  officer  trans- 
ferred to  the  Institute  under  subsection  (b), 
shall  be  deemed  to  refer  to  the  Institute  or 
an  officer  of  the  Institute. 

annual  report 

Sec.  .  The  President  of  the  Institute 
shall  submit  an  annual  report  to  the  Con- 
gress and  to  the  Board  concerning  the 
status  of  the  Institute  during  the  12  calen- 
dar months  preceding  the  date  of  the 
report.  Such  report  shall  Include,  among 
other  matters,  a  detailed  statement  of  all 
private  and  public  funds,  glfu,  and  other 
items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period  and 
the  disposition  thereof  as  well  as  any  recom- 
mendations for  improving  the  Institute. 
headquarters 

Sec.  .  The  site  of  the  Institute  of  Ameri- 
can Indian  Arts,  at  Santa  Fe,  New  Mexico, 
shall  be  maintained  as  the  location  for  the 
Institute  of  Native  American  Culture  and 
ArU  Development.  To  facilitate  this  action 
and  the  continuity  of  programs  being  pro- 
vided at  the  Institute  of  Amercian  Indian 
Arts,  the  Secretary  is  authorized  to  enter 
into  negotiations  with  State  and  local  gov- 
ernments for  such  exchanges  or  transfers  of 
lands  and  such  other  assistance  as  may  be 
required. 

compliance  with  other  acts 
Sec.      .  (a)   In  General.- The  Institute 
shall  comply  with  the  provisions  of— 

(1)  Public  Law  95-341  (42  U.S.C.  1996). 
popularly  known  as  the  American  Indian 
Religious  Freedom  Act, 

(2)  the  Archeological  Resources  Protec- 
tion Act  of  1979  (16  U.S.C.  470aa,  et  seq.), 
and 

(3)  the  National  Historic  Preservation  Act 
(16U.S.C.  470,  etseq.). 

(b)  Criminal  Laws.— All  Federal  criminal 
laws  relating  to  larceny,  embezzlement,  or 
conversion  of  the  funds  or  property  of  the 
United  States  shall  apply  to  the  funds  and 
property  of  the  Institute. 

authorization 

Sec.  .  There  are  authorized  to  be  appro- 
priated to  carry  out  the  puriMses  of  this 
tltle- 

(1)  for  the  fiscal  year  beginning  October  1, 
1986.  the  sum  of  t4.000.000.  and 

(2)  for  each  fiscal  year  thereafter. 
t4.000.000,  to  carry  out  such  purposes. 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  state  a  few  historic  facts  about 
this  bill. 

When  the  distinguished  Senator 
from  Montana  [Mr.  Melcher]  was 
chairman  of  the  Indian  Affairs  Com- 
mittee of  the  Senate  some  7  years  ago. 
he  came  to  my  State  to  conduct  a 
formal  hearing  because  a  rather 
famous  institute,  the  Institute  of 
American  Indian  Art.  founded  by  Ex- 
ecutive order  under  President  Kenne- 
dy and  his  then  Secretary  of  the  Inte- 
rior, was  having  some  very  serious 
problems.  There  were  some  serious 
concerns  about  the  institute's  ability 
to  continue  its  very  vital  work  in 
Indian  education  and  the  promotion  of 
Indian  arts  and  culture. 

As  a  result  of  that  hearing  in  April 
1980,  the  distinguished  Senator  from 
Montana  and  the  Senator  from  New 
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Mexico,  joined  by  a  number  of  other 
Senators,  have  worked  to  perfect  this 
bill,  which  we  now  offer  as  an  amend- 
ment. It  has  been  reported  by  the 
Indian  Affairs  Committee  of  the 
Senate.  I  would  not  take  the  time  of 
the  Senate  to  offer  it  on  higher  educa- 
tion bill,  except  for  the  fact  that  the 
House  of  Representatives  has  passed  a 
similar  bill,  modeled  after  ours,  but  in- 
sufficient in  several  respects. 

Therefore,  we  thought  Ihat  the 
managers  ought  to  take  a  Senate- 
pased  bill  to  conference.  We  passed 
something  very  similar  to  this  bill 
twice  before  in  1982,  and  in  1984,  and 
then  found  that  the  House  of  Repre- 
sentatives failed  to  consider  it. 

D  1210 

So  we  are  basically  offering  the 
Senate  version,  which  has  been  passed 
before,  as  an  amendment. 

I  have  a  very  lengthy  statement  that 
explains  its  history  and  what  this  bill 
will  accomplish.  In  sumjnary,  we  are 
going  to  give  the  Indian  Arts  Institute 
a  new  national  charter.  It  will  go  gov- 
erned by  a  board  of  18  trustees  and  it 
will  be  able,  therefore,  to  solicit  contri- 
butions from  Americans  who  are  inter- 
ested in  the  preservation  of  Indian 
arts  and  culture.  At  the  same  time  it 
will  become  rather  autonomous  from 
the  Federal  bureaucracy  under  this 
new  charter,  but  will  continue  to  re- 
ceive its  basic  Federal  funding.  It  now 
receives  funding  from  the  Bureau  of 
Indian  Affairs  to  maintain  and  operate 
the  Institute  of  American  Indian  Arts 
in  Santa  Fe,  NM,  which  is  the  focal 
point  in  the  United  States  for  contem- 
porary Indian  art  and  Indian  culture. 

In  order  to  accomplish  the  purposes 
as  we  describe  them,  we  have  to  au- 
thorize the  charter  of  this  new  insti- 
tute, state  its  goals  and  principles,  and 
then  provide  for  the  fact  that  it  will  be 
governed  by  the  18-member  board 
which  we  provide  be  appointed  in  the 
following  manner:  12  by  the  President 
of  the  United  States,  and  3  by  the 
House  and  3  by  the  Senate  of  the  U.S. 
Congress.  It  will  in  that  respect  be  au- 
tonomous and  will  not  be  subject  to 
the  line  item  approach  and  line  item 
management  of  the  Bureau  of  Indian 
Affairs.  And.  while  they  try  hard,  we 
do  not  think  the  Bureau's  system  is  a 
very  good  mechanism  for  managing 
and  directing  the  affairs  of  a  national 
institute  of  this  type. 

We  have  a  letter  that  is  from  the 
Board  of  Trustees  of  the  Institute  of 
American  Indian  Arts.  This  board  is 
advisory  but  very  involved  and  very 
knowledgeable.  They  indicate  to  me 
and  to  my  cosponsor.  Senator  Mel- 
CHER.  who  took  the  lead  some  6  years 
ago  as  chairman  of  the  Indian  Com- 
mittee, that  our  new  charter  is  needed. 
They  have  reviewed  this  bill  and  they 
favor  it  over  the  House  version  in  its 
entirety,  and  they  urge  that  we  adopt 


it  not  only  in  the  Senate  but  in  confer- 
ence. 

I.  INTRODUCTION 

Mr.  President,  before  I  explain  this 
amendment.  I  would  like  to  offer  a 
special  note  of  gratitude  to  Senator 
John  Melcher.  ranking  member  of  the 
Senate  Select  Committee  on  Indian 
Affairs.  When  Senator  Melcher  was 
chairman  of  this  committee,  he  held 
hearings  in  Santa  Fe,  NM.  This  was  in 
April  1980.  Since  that  time,  he  has 
helped  lead  the  way  for  enactment  of 
our  bill  in  1982  and  1984,  the  2  years 
that  the  full  Senate  passed  this  legis- 
lation. He  and  I  have  been  cosponsors 
of  this  initiative  since  1980.  and  with- 
out his  enthusiastic  involvement,  the 
history  of  Senate  support  could  be 
quite  different. 

Senator  Mark  Andrews,  chairman 
of  the  Senate  Select  Committee  on 
Indian  Affairs,  also  deserves  special 
recognition  and  gratitude.  He  has  sol- 
idly supported  our  efforts  to  improve 
the  way  Indian  art  and  culture  is 
taught  and  researched.  Other  Sena- 
tors who  have  cosponsored  this  bill  in 
its  various  incarnations  and  whose  ef- 
forts I  would  also  applaud  are  Sena- 
tors    GOLDWATER.      INOUYE,     BURDICK, 

Hatfield.  Matsunaga.  Baucus.  DeCon- 
ciNi.  Cochran.  Kennedy,  and  Binga- 

MAN. 

Our  amendment  today  is  a  fairly 
simple  one.  We  are  creating  a  new 
Federal  charter  for  the  Institute  of 
American  Indian  Art  in  Santa  Fe,  NM. 
This  charter  has  been  passed  twice  by 
the  Senate,  as  I  noted  earlier,  once  in 
1982  and  again  in  1984.  The  House  did 
not  act  in  either  of  those  years  on  our 
bill.  This  year,  however,  the  House  of 
Representatives  has  passed  a  modified 
version  of  the  new  charter  we  have 
shaped  since  1980.  The  House  bill  was 
passed  as  an  amendment  to  the  House 
Higher  Education  Act.  Today,  we  are 
asking  to  include  the  Senate  version  of 
a  new  charter  for  Indian  arts  and  cul- 
ture as  an  amendment  to  the  Senate 
Higher  Education  Amendments  of 
1985,  S.  1965. 

Unfortunately,  the  House-passed 
version  is  in  need  of  several  changes  to 
meet  the  goals  we  have  established 
over  the  years  for  the  improvement  of 
this  institution.  Our  primary  goal  is  to 
give  the  Institute  of  American  Indian 
Arts  a  new  lease  on  life  in  three  basic 
steps.  First,  we  give  it  a  new  charter, 
similar  to  the  one  that  establishes  the 
Smithsonian  Institution.  Second,  we 
organize  the  fragmented  parts  of  cur- 
rent Government  programs  into  a 
more  cohesive  and  easily  identifiable 
institution.  And,  third,  we  free  the  de- 
cisiorunaking  operations  from  Govern- 
ment control. 

II.  BACKGROUND 

Current  Federal  control  of  the  Insti- 
tute of  American  Indians  Arts  in 
Santa  Fe.  NM,  inhibits  private  gifts 
and  donations.  This  problem  is  due  to 
the  perception  that  any  gift  to  the 


school  in  Santa  Pe  will  be  ultimately 
controlled  by  officials  in  Washington, 
DC. 

To  remedy  this  situation  and  to 
inject  new  life  and  potential  into  this 
widely  recognized  school  of  American 
Indian  Art,  we  have  designed  a  feder- 
ally chartered  institute  with  a  broader, 
more  cohesive  mandate  and  a  freer 
hand.  In  the  spirit  of  Indian  self  deter- 
mination, we  are  giving  more  freedom 
to  native  Americans  to  guide  their  own 
institution  for  the  teaching  and  pres- 
ervation of  native  American  art  and 
culture. 

Our  bill  establishes  a  board  of  trust- 
ees with  18  members,  12  of  whom  must 
be  native  Americans,  appointed  by  the 
President  of  the  United  States.  The 
other  six  are  appointed  by  the  Senate 
and  House  leadership— three  members 
each.  We  believe  that  Presidential 
rather  than  secretarial  appointments 
will  go  a  long  way  to  establishing  the 
independence  we  seek. 

Our  bill,  today's  amendment,  clari- 
fies the  Federal  role  in  the  preserva- 
tion and  stimulation  of  Indian  art  and 
culture.  We  replace  the  current  frag- 
mented system  with  a  clear  purpose 
and  direction.  The  current  institute 
has  no  legislative  mandate  as  it  was 
created  by  the  Secretary  of  the  Interi- 
or in  1962.  Our  bill  transfers  the  func- 
tions of  the  Institute  of  American 
Indian  Art  to  the  newly  chartered  In- 
stitute of  Native  American  Culture 
and  Art  Development.  In  addition  to 
this  transfer,  the  new  corporation  will 
also  run  a  center  for  culture  and  art 
studies  and  a  center  for  research  and 
cultural  exchange. 

Our  new  organization  and  mandate 
send  a  signal  to  potential  donors  that 
their  gifts  and  donations  will  not  fall 
under  the  deadly  control  of  bureauc- 
racy. We  tell  potential  teachers  and 
students  that  their  school  can  become 
what  they  make  it.  not  what  is  deter- 
mined for  them  by  the  Bureau  of 
Indian  Affairs.  Yet,  we  do  not  remove 
the  essential  Federal  support  enjoyed 
by  this  one-of-a-kind  institution.  We 
are  continuing  the  past  levels  of  Fed- 
eral support  to  this  unique  effort  to 
preserve  and  encourage  high  quality 
expressions  of  native  American  art 
and  culture.  We  also  require  that 
Santa  Fe.  NM.  shall  continue  to  be  the 
home  of  this  unique  Indian  institute. 

This  legislation  is  vital  to  the  future 
development  of  a  national  effort  to 
promote  Indian  art  education  and 
scholarship  in  a  manner  that  can  ^- 
tract  private  support  and  tap  the  spe- 
cial talents  of  the  Indian  people  of 
this  Nation.  With  the  continued  sup- 
port of  the  Federal  Government  and  a 
newly  invigorated  Indian  institute,  our 
Federal  investment  will  see  many  im- 
proved returns.  Education  in  native 
American  art  and  culture  will  be  Im- 
proved, private  contributions  can  be 
increased,    scholarship    ^11    have    a 
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more  free  hand,  and  the  story  of 
Indian  culture  will  be  available  to 
more  Americans  In  a  higher  quality 
environment. 

III.  THE  INSTITUTE  OF  AMERICAN  INDIAN  ART 
IIAIA) 

As  I  mentioned  earlier,  the  lAIA  was 
established  by  the  Secretary  of  the  In- 
terior in  the  Kennedy  administration 
in  1962,  and  it  was  placed  in  the 
Bureau  of  Indian  Affairs.  The  Insti- 
tute of  American  Indian  Arts  was  es- 
tablished in  Santa  Fe,  NM,  where  it 
has  continued  to  train  and  foster 
many  well-known  Indian  artists  such 
as  T.C.  Cannon,  Doug  Hyde,  Karita 
Coffey,  Randy  Lee  White,  and  Earl 
Blss.  It  is  interesting  to  note  that 
NASA  recently  invited  Dan  Namingha, 
a  Hopi  Indian  and  an  lAIA  alumni,  to 
witness  a  space  launch  and  paint  his 
perception  of  the  event. 

In  the  past  3  years,  the  average  stu- 
dent population  at  lAIA  was  about 
225.  with  180  full-time  and  45  part- 
time  students.  There  is  dormitory 
space  for  160  students.  The  remainder 
commute  or  live  in  Santa  Fe.  This 
year's  class  represents  over  90  tribes 
from  all  parts  of  this  country.  The 
largest  tribe  represented  at  the  school 
is  the  Navajo  Tribe.  Next  in  number 
are  the  Pueblo  Indians  of  New  Mexico, 
followed  by  the  Oneida,  the  Onan- 
daga,  and  the  Sioux  Indians.  The  aver- 
age number  of  graduates  in  each  of 
the  past  3  years  has  been  58. 

While  the  faculty  size  has  been  re- 
duced since  1983  from  30  full-time 
teachers  to  18  full-time  teachers  and  9 
temporary  ones,  the  quality  of  educa- 
tion has  remained  high.  The  North 
Central  Association  of  Colleges  and 
Schools  accredited  the  institute  in 
1984.  and  recognition  by  the  National 
Schools  of  Art  and  Design  as  an  ac- 
credited institution  is  expected  in 
1986.  In  1979.  Unesco  cited  the  institu- 
tion as  one  of  seven  leading  institu- 
tions in  cultural  education  in  the 
world,  the  only  U.S.  program  so  cited 
that  year. 

The  fiscal  year  1986  budget  for  oper- 
ations and  maintenance  fotalled 
$726,000.  The  education  program 
budget  totalled  $1,575,000.  The  total 
fiscal  year  1986  budget  is  about  $2.3 
million.  Our  bill,  which  includes  addi- 
tional functions,  authorizes  $4  million 
for  fiscal  year  1987  and  each  fiscal 
year  thereafter. 

lAIA  currently  holds  the  most  im- 
portant collection  of  contemporary 
American  Indian  art  in  the  world. 
Over  8,000  pieces,  mostly  paintings 
and  sculpture,  are  in  the  collection. 
lAIA  performing  arts  groups  have  ap- 
peared at  the  White  House,  Kennedy 
Center  for  the  Performing  Arts,  and 
the  1968  Olympics. 

All  functions  of  the  Institute  of 
American  Indian  Arts  [lAIA]  in  Santa 
Pe,  NM,  would  be  transferred  to  the 
newly  established  Institute  for  Native 
American  Culture  and  Arts  Develop- 


ment [IN  AC  AD]  with  the  location 
being  maintained  in  Santa  Fe,  NM. 
The  basic  lAIA  functions  of  instruc- 
tion, degrees,  and  scholarly  study  of 
the  art  and  culture  of  native  Ameri- 
cans would  continue  in  INACAD. 

IV.  FUNCTIONS  or  THE  INSTITUTE  FOR  NATIVE 
AMERICAN  CULTURE  AND  ARTS  DEVELOPMENT 
lINACAD) 

In  addition  to  the  functions  of  the 
Institute  of  American  Indian  Art  de- 
scribed above,  the  new  Institute  for 
Native  American  Culture  and  Arts  De- 
velopment would  establish  a  center  for 
culture  and  art  studies  and  a  center 
for  research  and  cultural  exchange. 

The  center  for  cultural  and  art  stud- 
ies will  include  departments  of  arts 
and  sciences,  visual  arts,  performing 
arts,  language,  literature,  and  hiuseol- 
ogy.  The  center  for  research  and  cul- 
tural exchange  will  include  a  museum 
of  native  American  arts,  a  learning  re- 
sources center,  fellowship  programs, 
publications,  and  interinstitutional 
programs  of  cooperation  at  national 
and  international  levels. 

The  Institute  for  Native  American 
Culture  and  Arts  Development  will 
also  develop  prograniis  to  foster  re- 
search and  scholarship  in  native 
American  art  and  culture  and  pro- 
grams to  complement  existing  tribal 
programs  for  the  advancement  of 
native  American  art  and  culture. 
INACAD  will  also  be  charged  with  the 
coordination  of  efforts  to  preserve, 
support,  revitalize,  and  develop  evolv- 
ing forms  of  Native  American  art  and 
culture. 

V.  GENERAL  POWERS  OF  THE  INSTITUTE 

By  creating  a  board  of  trustees  for 
the  Institute  of  Native  American  Cul- 
ture and  Arts  Development,  we  will  be 
removing  the  decisionmaking  process- 
es from  the  U.S.  Department  of  Interi- 
or's Bureau  of  Indian  Affairs.  The 
board  of  trustees  will  guide  the  future 
development  of  the  institute  and,  like 
the  Smithsonian  Institution,  be  much 
more  free  to  solicit  and  accept  gifts 
and  properties  for  the  benefit  of  the 
institue.  In  its  quasi  governmental 
status,  the  new  institute  will  be  a  more 
attractive  investment  for  those  parties 
who  are  now  reluctant  to  give  to  a 
Government-run  Indian  school  of  art 
and  culture. 

These  new  freedoms  and  responsibil- 
ities are  created  in  our  bill  which  char- 
ters the  Institute  of  Native  American 
Culture  and  Arts  Development.  It  is 
this  promise  of  greater  autonomy  and 
Indian  leadership  which  will  attract 
many  private  donors— some  of  whom 
are  already  known  to  the  current  di- 
rectors of  the  Institute  of  American 
Indian  Arts  in  Santa  Fe. 

Our  bill  opens  the  doors  for  donors 
and  Improves  the  fragmented  system 
of  teaching,  researching,  and  catalogu- 
ing native  American  art.  At  the  same 
time,  we  make  no  infringement  on  the 
rights  and  privileges  of  individual 
tribes  to  continue  to  teach  culture  and 


art  in  traditional  ways.  Those  who 
want  to  enroll  may  do  so.  Those  who 
want  to  share  their  native  rituals  and 
arts  may  do  so.  Our  hope  is  simply  to 
provide  a  high  quality  institution  to 
better  encourage  knowledge  and  inno- 
vations in  native  American  art  and  cul- 
ture. 

VI.  DIPPERENCES  WITH  HOUSE  BILL 

In  addition  to  the  altered  structure 
and  appointment  mechanism  in  the 
board  of  trustees  as  I  have  previously 
discussed,  there  are  several  other  dif- 
ferences important  to  the  proper  func- 
tioning of  the  Institute  of  Native 
American  Culture  and  Art  Develop- 
ment [INACAD].  Perhaps  the  most 
important  oversight  in  the  House  bill 
is  the  tax  exempt  status.  We  include 
it,  the  House  does  not.  We  require  the 
institute  to  comply  with  the  American 
Indian  Religious  Freedom  Act,  the  Ar- 
cheological  Resources  Protection  Act, 
the  National  Historic  Preservation 
Act,  and  Federal  criminal  laws  relating 
to  the  use  or  misuse  of  institute  funds. 
The  House  bill  does  not  contain  these 
requirements. 

A  major  concern  in  Santa  Fe  is  the 
House  provision  that  transfers  the 
current  museum  and  its  contents  from 
the  Santa  Fe  Indian  School  to  the  in- 
stitute. Our  amendment  leaves  the 
museum  building  as  the  property  of 
the  Santa  Pe  Indian  School  and  main- 
tains the  ownership  of  the  very  valua- 
ble contents  with  the  institute.  A 
study  is  currently  under  way  to  deter- 
mine the  best  site  aind  design  of  a  new 
museum.  Hopefully,  we  will  give 
enough  new  life  to  the  institute  to 
stimulate  and  attract  private  funding 
sources  for  a  museum  of  native  Ameri- 
can arts.  The  existing  building  is  not 
an  adequate  museum  and  is  best  left 
to  its  previous  owners  at  the  Santa  Fe 
Indian  School.  Our  amendment  does 
so. 

Our  bill  also  solves  many  personnel 
and  compensation  issues  raised  by  cur- 
rent employees  of  the  lAIA  and  other 
interested  parties.  We  provide  for 
Indism  preference  in  admissions,  en- 
rollment, employment,  and  contracts. 

In  summary,  the  board  structure, 
tax  status,  museum  issue,  personnel, 
and  Indian  preference  issues  are  all 
vital  to  the  basic  design  of  a  successful 
federally  chartered  corporation  to  pro- 
mote and  protect  one  of  our  Nation's 
most  precious  resources— the  art  and 
culture  of  the  first  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  board  of 
trustees  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Board  op  Trustees.  Institute  op 
American  Indian  Arts.  College 
OF  Santa  Fe  Campus. 
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Santa  Fe,  NM.  April  8.  1986. 
Hon.  Prre  V.  Domenici, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Honorable  Domenici:  I  am  pleased 
to  write  to  you  on  behalf  of  the  Board  of 
Trustees  of  the  Institute  of  American 
Indian  Arts.  As  part  of  our  briefings,  we 
have  learned  to  the  early  initiatives  that 
you  undertook  for  the  Institute.  We  want 
you  to  Icnow  how  much  we  appreciate  those 
efforts. 

The  passage  of  S.  2726.  and  more  recently 
S.  1622.  calling  for  the  establishment  of  a 
national  Institute  of  American  Indian  Arts 
and  Culture  is  a  critical  phase  in  the  stabili- 
zation of  the  Institute.  Most  importantly, 
these  actions  permit  time  to  prepare  for  a 
future  program  in  an  orderly  fashion.  We 
are  pleased  to  have  an  opportunity  in  sup- 
porting your  legislation  and  assisting  in  the 
transition  toward  the  new  national  institu- 
tion. 

We  support  your  position  on  the  establish- 
ment of  a  free-standing,  federally  chartered 
institution  with  the  appropriate  means  to 
administer  a  school  such  as  the  Institute  of 
American  Indian  Arts.  Appropriate  govern- 
ance is  the  key  issue  in  this  matter.  Without 
the  authority,  and  concomitant  responsibil- 
ity, at  the  local  level,  the  initiatives,  creativ- 
ity, and  flexibility  necessary  to  the  full  de- 
velopment of  a  premiere  program  is  not  pos- 
sible. 

We  also  agree  with  the  provisions  of  your 
legislation  that  facilitates  utilization  of 
funds  and  other  assistance  from  the  private 
sector.  This  provision  has  a  particular 
appeal  to  individuals  and  foundations  with 
whom  we  are  in  contact.  There  is  greater  as- 
surance that  any  contribution  to  the  Insti- 
tute, given  the  local  authorities  of  the  ad- 
ministration and  trustees,  will  be  sound  in- 
vestments in  the  future  of  the  school.  We 
have  anticipated  that  opportunity  by  form- 
ing the  Development  Foundation  for  the  In- 
stitute of  American  Indian  Arts.  Pro  bono 
service  has  been  provided  by  a  local  law  firm 
and  should  be  concluded  soon.  This  assist- 
ance demonstrates  in  one  small  way  the 
commitment  of  the  Santa  Pe  community  to 
the  Institute  and  the  principles  of  your  bill. 
The  Trustees  of  the  Institute  are  prepared 
to  secure  support  for  the  legislation  with 
the  help  of  our  many  alumni,  art  education 
associates,  and  tribal  leadership.  We  will 
also  contact  our  congressional  delegations 
and  ask  that  they  give  you  and  your  co- 
sponsors  every  assistance  in  moving  the 
final  legislation  to  passage. 

It  is  also  gratifying  to  see  the  response  to 
your  efforts  by  Mr.  Bill  Richardson  and  his 
colleagues  in  the  House  of  Representatives 
with  the  introduction  of  HR  3700. 

While  we  unamimously  endorse  the  prin- 
ciples of  both  bills,  our  preliminary  review 
of  the  bills  would  indicate  a  preference  for 
your  bill  in  those  sections  dealing  with  the 
appointive  authority  for  the  trustees  and 
the  number  of  congressional  representatives 
on  the  trustees. 

The  Board  is  convinced  that  the  future  of 
the  institute  lies  in  its  creditability  as  a 
world  class  institution.  It  must  have  strong 
and  responsive  representation  from  the 
Congress,  the  Indian  community  and  col- 
league institutions  in  the  arts  and  culture. 
The  Senate  bill  provides  such  assurances. 

We  look  forward  to  working  with  you  amid 
others  in  the  Congress  for  the  passage  of 
the  legislation.  With  it,  a  new  era  is  certain 
for  the  Institute.  You  can  take  great  pride 
in  making  it  possible  for  another  generation 
of  talented  American  Indian  youth  to  fulfill 


their  potential,  a  potential  as  rich  in  the 
leadership  it  brings  as  it  is  in  the  contribu- 
tion to  America's  cultural  life. 
Sincerely, 

Joseph  H.  Sahbcaont, 

Vice-President, 
I. A.  I. A.  Board  of  Trustees. 

Mr.  MELCHER.  Mr.  President,  is 
the  Senator  finished? 

Mr.  DOMENICI.  I  am  finished  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  the 
Senator  from  New  Mexico,  my  good 
friend.  Senator  Domenici.  has  correct- 
ly outlined  the  history  of  this  bill.  S. 
1622. 

The  Indian  Art  and  Culture  Devel- 
opment Act  has  passed  the  Senate 
before  and  is  offered  now  as  an 
amendment  to  the  higher  education 
bill.  If  it  is  accepted  it  will  pass  the 
Senate  for  the  third  time. 

The  Senator  from  New  Mexico  and  I 
have  for  the  past  7  years  sponsored 
and  spearheaded  the  effort  to  make 
sure  that  American  Indian  culture  and 
art  will  be  more  readily  recognized, 
and  will  be  more  easily  understood  by 
the  people  of  America  through  the 
provisions  that  are  carried  in  this  bill. 

Mr.  President,  the  oldest  culture  in 
the  United  States,  of  course,  is  the 
native  American  culture.  The  oldest 
heritage  in  the  United  States  is  the 
native  American  heritiage.  The  oldest 
art  forms  in  the  United  States  are 
native  American  art  forms. 

To  the  extent  that  we  are  all  Ameri- 
cans, we  should  all  understand  Indian 
art,  Indian  culture,  and  Indian  herit- 
age. 

This  bill  seeks  to  give  national  prom- 
inence and  national  recognition  to 
that  goal. 

We  have  had  only  a  haphazard,  scat- 
tered method  of  preserving  Indian  art. 
heritage,  and  culture 

We  seek  through  this  amendment, 
which  incorporates  the  text  of  S.  1622. 
a  bill  that  was  reported  this  year  by 
the  Select  Committee  on  Indian  Af- 
fairs, to  make  sure  that  all  Americans 
will  share  in  the  preservation  of  the 
Indian  arts  and  culture. 
Mr.    President,    on    September    11, 

1985.  I  introduced  S.  1622,  a  bill  for 
the  preservation  and  development  of 
Native  American  Art  and  Culture. 
This  bill  was  referred  to  the  Select 
Committee  on  Indian  Affairs  which  fa- 
vorably reported  the  bill  on  May  29. 

1986.  Senators    Domenici.    Andrews, 

GOLDWATER,    INOUYE,    BRADLEY.    SIMON. 

Cochran,  DeConcini,  and  Matsunaga 
cosponsored  the  bill.  Senator  Domen- 
ici has  been  particularly  helpful  in 
working  with  the  various  groups  and 
individuals  with  a  strong  interest  in 
this  legislation. 

Today,  Senator  Domenici  and  I  are 
offering  S.  1622  as  an  amendment  to 
S.  1965.  the  Higher  Education  Act.  S. 
1622  represents  the  culmination  of 
long  and  intensive  work.  The  Senate 


has  twice  passed  similar  legislation 
but.  unfortunately,  the  House  was 
never  able  to  complete  action  on  the 
measure.  This  year,  the  House  com- 
panion higher  education  bill,  H.R. 
3700,  includes  the  Native  American 
Culture  and  Art  Development  Act  that 
is  very  similar  to  the  amendment  I  am 
offering.  The  opportunity  for  final  en- 
actment is  thus  very  favorable  and  I 
hope  the  Senate  will  again  pass  the 
measure. 

This  legislation  will  provide  Federal 
support  for  Indian  art  and  culture. 
While  the  artistic  and  cultural  herit- 
age of  the  United  States  has  had  nu- 
merous influences,  the  only  genuinely 
Native  heritage  derives  from  the 
Indian  people.  Unfortunately,  without 
impetus  from  fhe  Federal  Govern- 
ment, there  is  a  clear  danger  not  only 
that  much  of  our  existing  Indian  art 
and  culture  will  be  lost  to  future  gen- 
erations but  continuing  artistic  expres- 
sion will  be  stymied. 

The  unique  aspects  of  American 
Indian  art  and  culture  must  be  pre- 
served and  fostered  by  a  sensitive  and 
concerned  approach  both  to  the  his- 
torical and  ongoing  contributions  of 
Native  Americans.  Current  Federal  ini- 
tiatives in  this  area  are  fragmented 
and  inadequate. 

This  bill  would  establish  an  Institute 
of  Native  American  Culture  and  Arts 
Development  directed  by  a  board  of 
trustees,  a  majority  of  which  will  be 
Indians.  The  primary  functions  of  the 
Institute  will  be  to  provide  the  schol- 
arly study  of,  and  instruction  in,  the 
arts  and  culture  of  native  Americans 
and  to  establish  programs  which  cul- 
minate in  the  awarding  of  degrees  in 
various  fields  of  native  American  art 
and  culture. 

It  is  important  to  note  that  the  In- 
stitute's programs  would  be  designed 
to  complement  existing  tribal  pro- 
grams for  the  advancement  of  native 
American  art  and  culture.  The  Insti- 
tute would  play  a  crucial  role  in  co- 
ordinating efforts  to  preserve,  support, 
revitalize,  and  develop  evolving  forms 
of  native  American  art  and  culture. 

The  Institute  will  have  authority  to 
create  a  Center  for  Culture  and  Art 
Studies  and  a  Center  for  Research  and 
Cultural  Exchange  and  will  incorpo- 
rate the  functions  of  the  existing  In- 
stitute of  American  Indian  Arts. 

The  establishment  of  an  Institute 
encompassing  the  art  and  culture  of 
Indian  people  is  not  a  new  concept 
but,  I  believe,  it  is  one  whose  time  has 
come.  The  Senate  Special  Subcommit- 
tee on  Indian  Education  in  its  1969 
report,  "Indian  Education:  A  National 
Tragedy— A  National  Challenge."  rec- 
ommended the  creation  of  such  an  In- 
stitute and  emphasized  that 

The  information  such  as  an  Institute 
could  disseminate,  as  well  as  the  research 
which  it  would  conduct,  would  greatly  in- 
crease public  knowledge  and  understanding 
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of  the  American  Indian  (Senate  Report  91- 
501.  p.  126). 

Sixteen  years  have  passed  since  the 
Senate  received  that  recommendation. 
I  believe  this  measure  is  long  overdue 
and  I  ask  for  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  accompanying  S. 
1622,  which  Is  a  rather  short  report,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
Chair  win  advise  the  Senator  from 
Montana  it  is  not  in  order  to  put  the 
entire  report  in  the  Recoro  but  ex- 
erpts  from  the  report  desired  by  the 
Senator  from  Montana  can  be  printed 
in  the  Record. 

Mr.  MELCHER.  I  thank  the  Chair 
and  we  will  excerpt  the  report  and 
identify  it  as  excerpts  from  the  report 
accompanying  S.  1622. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Promoting  the  Development  or  Native 
American  Art  and  Culture 

The  Select  Committee  on  Indian  Affairs, 
to  which  was  referred  the  bill  (S.  1622)  to 
promote  the  development  of  Native  Ameri- 
can culture  and  art,  having  considered  the 
same,  reports  favorably  thereon  with  an 
amendment  in  the  nature  of  a  substitute 
and  recommends  that  the  bill  (as  amended) 
do  pass. 

The  amendment  is  an  amendment  in  the 
nature  of  a  substitute. 

purpose 

The  purpose  of  the  bill  is  to  create  a  Na- 
tional Institute  of  Native  American  Culture 
and  Arts  Development  by  removing  the  ex- 
isting Institute  of  American  Indian  Arts 
from  the  administration  of  the  Bureau  of 
Indian  Affairs  and  placing  it  under  the  gov- 
ernance of  an  autonomous  Board  of  Direc- 
tors. The  new  Institute  will  have  the  status 
of  an  independent  agency  and  will  be  tax 
exempt.  The  goal  of  the  legislation  is  to 
create  an  institutional  structure  that  will 
more  effectively  foster,  promote  and  sup- 
port the  development  of  Native  American 
Art  and  Culture. 

background 

This  legislation  was  arrived  at  as  a  possi- 
ble solution  to  the  problems  which  beset  the 
Institute  of  American  Indian  Arts  in  Santa 
Fe,  New  Mexico.  It  is  the  only  national 
junior  college  offering  an  education  to  all 
tribes  in  the  field  of  culture  and  art  of  the 
Native  American.  It  was  established  in  1962, 
at  the  site  of  an  industrial  vocational  school 
which  was  originally  established  for 
"Pueblo  and  other  Indians"  in  1890. 

An  audit  conducted  in  June  of  1979  by  the 
Inspector  General  of  the  Department  of  the 
Interior  reported  that  the  Institute  was  se- 
verely underutilized.  The  enrollment  was 
down  to  140  from  a  high  of  320  in  1976-77 
and  the  cost  per  pupil  was  $13.096— almost 
double  the  comparable  figures  for  the  BIA's 
other  post  secondary  schools. 

On  March  I.  1979,  the  All  Indian  Pueblo 
Council  entered  the  picture  when  it  applied 
to  contract  with  the  BIA  for  operation  of 
the  Institute's  campus.  The  All  Indian 
Pueblo  Council  intended  to  use  the  facilities 
to  house  its  Albuquerque  Indian  School,  due 
to  the  fact  that  many  of  the  buildings  on 
that  campus  were  condemned.  The  All 
Indian  Pueblo  Council  believed  that  the 
school  was  established  in  1890  for  Pueblos 


and  should  return  to  Its  original  purpose. 
The  Pueblo  Council  was  denied  the  contract 
because  of  a  provision  in  the  Indian  Self-De- 
terminatlon  Act  which  precluded  the  BIA's 
consideration  of  the  contract  application 
without  the  approval  of  each  tribe  served  by 
the  Institute  of  American  Indian  Arts. 

The  BIA.  under  the  direction  of  Assistant 
Secretary  Forrest  Gerard,  was  sensitive  to 
the  needs  of  the  Pueblo  students.  On  July 
11.  1979.  Gerard  issued  a  statement  that 
grades  10  through  12  of  the  Albuquerque 
Indian  School  would  be  transferred  to  Santa 
Fe  to  share  the  campus  with  the  Institute 
students.  At  the  same  time,  he  announced 
that  he  would  appoint  a  review  team  to 
study  the  future  of  the  Institute  of  Ameri- 
can Indian  Arts.  This  was  facilitated  with 
the  support  of  the  New  Mexico  Cortgression- 
al  delegation.  The  BIA  reported  that  it  was 
considering  transferring  the  functions  of 
the  Institute  of  American  Indian  Arts  to 
Haskell  Junior  College  in  Kansas,  so  that 
the  Pueblo  Council  would  eventually  have 
access  to  the  entire  Institute  campus. 

By  this  time,  many  groups  of  Indians  and 
non-Indians  nationwide,  became  increasing- 
ly aware  that  the  fate  of  the  Institute  of 
American  Indian  Arr.s  might  be  decided 
quickly  and  not  in  the  best  interests  of  the 
Institute  itself.  Congressman  Sidney  Yates 
chaired  a  House  Interior  Appropriations 
Subcommittee  hearing  on  the  status  of  the 
Institute  on  September  6.  1979,  at  which 
time  support  for  the  continued  existence  of 
the  Institute  at  Santa  Fe  was  voiced  from  a 
wide  range  of  witnesses.  Yates  was  wary  of 
the  BIA's  commitment  to  the  Institute  smd 
its  ability  to  provide  a  quality  education  for 
the  students. 

During  1979-80  and  1980-81  schools  years, 
the  facility  in  Santa  Fe  was  shared  by  the 
10th.  nth  and  12th  grade  Pueblo  students 
and  the  Arts  students. 

Shortly  after  the  election  in  November. 
1980,  the  Pueblo  leadership  made  a  concert- 
ed effort  to  convince  the  Reagan  Interior 
Department  transition  team  and  later  Sec- 
retary Watt  to  transfer  the  entire  lAIA  fa- 
cility to  the  Pueblos  for  use  as  a  high  school 
including  grades  7  through  12. 

Finally,  on  June  24,  1981,  the  Pueblos 
were  successful  and  Secretary  Watt  an- 
nounced that  the  Institute  of  American 
Indian  Art  would  be  moved  for  the  1981-82 
school  year  to  the  nearby  campus  of  the 
College  of  Santa  Fe.  Secretary  Watt  ap- 
proved a  1  year  contract  with  the  College  of 
Santa  Fe  to  allow  lAIA  to  use  the  college  fa- 
cilities. This  is,  according  to  an  Interior  De- 
partment news  release,  a  short-term  solu- 
tion. The  "long-term  future  of  the  school" 
will  be  decided  after  "seeking  advice  of 
knowledgeable  artists,  education  administra- 
tors, tribal  leaders  and  others." 

In  the  intervening  years  since  1981,  the 
BIA's  administration  of  the  school  has  con- 
tinued to  decline  and  public  support  for  leg- 
islation designed  to  improve  and  expand  the 
ability  of  the  Institute  to  foster  and  pro- 
mote the  development  of  Indian  art  and  cul- 
ture has  increased.  Present  staff  at  the  In- 
stitute have  grown  increasingly  frustrated 
with  the  administration  of  the  school  by  the 
BIA;  the  student  body  strongly  supports  S. 
1622;  numerous  tribal  leaders  and  members 
as  well  as  members  of  the  National  Indian 
Art  community  have  contacted  the  Senate 
Select  Committee  on  Indian  Affairs  and  in- 
dividual sponsors  to  urge  passage  of  this  leg- 
islation. 

A  critical  element  of  S.  1622,  as  far  as  the 
school  administration  is  concerned,  is  the 
provision  which  establishes  an  independent 


Board  of  Directors  to  govern  the  school. 
This  meets  standard  postsecondary  educa- 
tional requirements  for  appropriate  govern- 
ance which  will  help  the  Institute  gain  full 
fledged  acceptance  and  recognition  within 
the  overall  higher  education  community.  S. 
1622  also  incorporates  a  tax  exempt  provi- 
sion which  will  make  It  possible  for  the  new 
Institute  to  seek  and  accept  charitable  gifts 
and  donations  as  a  means  of  strengthening 
the  Institute's  budget. 

legislative  history 

The  concept  addressed  In  8.  1622  was  first 
proposed  in  1969  by  the  Senate  Special  Sub- 
conmiittee  on  Indian  Education.  Similar  ver- 
sions of  this  bill  (S.  792  and  S.  2166)  were 
passed  by  the  Senate  in  the  96th  and  97th 
Congress;  however,  until  this  session,  the 
House  has  not  acted  on  a  companion  bill. 

Senator  Melcher  introduced  S.  U'22  on 
September  11.  1985  and  it  is  cosponsored  by 
Senators  Domenici,  Andrews.  Goldwater, 
Inouye.  Matsunaga,  Bradley.  Simon,  Coch- 
ran, and  DeConcini. 

The  House  Education  and  Labor  Commit- 
tee included  a  similar  version  of  S.  1622  as 
an  amendment  to  H.R.  3700.  the  Higher 
Education  Act  which  passed  the  House  on 
December  4,  1985. 

COMMITTEE  RECOMMENDATIONS  AND 
TABULATION  OF  VOTE 

The  Select  Committee  on  Indian  Affairs, 
in  open  business  session  on  May  14.  1986.  by 
a  unanimous  vote  of  a  quorum  present,  rec- 
ommends that  the  Senate  pass  S.  1622.  with 
an  amendment  in  the  nature  of  a  substitute. 

COMMITTEE  AMENDMENTS 

The  Committee  recommends  an  amend- 
ment in  the  nature  of  a  substitute. 

SECTION-BY-SECTION  ANALYSIS 

S.  1622  as  amended  by  an  amendment  in 
the  nature  of  a  substitute: 

Sec  1.  is  the  enabling  clause  which  enti- 
tles the  Act  as  the  "Native  American  Cul- 
ture and  Art  Development  Act." 

Sec.  2,  describes  the  importance  of  Native 
American  art  and  culture  and  states  that 
the  Federal  government  desires  to  establish 
a  National  Institute  of  Native  American  Art 
in  order  to  preserve,  support  revitalize  and 
disseminate  Native  American  art  and  cul- 
ture. 

Sec.  3,  provides  definitions  of  the  terms. 
Native  American  Art  and  Culture.  Institute. 
Native  American.  Native  Hawaiian,  Indian 
Tribe,  Secretary,  and  Board. 

Sec  4.  establishes  a  corporation  for  the 
Institute,  chartered  by  Congress  and  subject 
to  change  only  with  Congressional  approval. 

Sec  5,  establishes  a  Board  of  Trustees  for 
the  Institute,  and  describes  its  composition, 
appointment  and  authorities  for  the  admin- 
istration of  the  Institute. 

Sec  6,  enumerates  the  duties  of  the  Presi- 
dent and  employees. 

Sec  7,  enumerates  the  powers  of  the  Insti- 
tute as  provided  by  the  Statute  including 
adopting  a  corporate  seal:  to  enter  into 
agreements  and  contracts;  to  sue  and  be 
sued  and  enter  into  other  court  proceedings; 
to  utilize  and  pay  for  services,  properly  and 
facilities  of  executive  branch;  to  use  the 
U.S.  mails;  to  obtain  insurance;  to  obtain  ex- 
perts and  consultants;  to  solicit  gifts  and 
contributions;  to  receive  grants;  to  acquire 
and  hold  real  estate  for  purposes  of  the  In- 
stitute; and  generally  to  carry  out  the  provi- 
sions of  the  Institute. 

Sec  8.  enumerates  the  primary  functions 
of  the  Institute  as  follows;  to  provide  in- 
struction; to  award  degrees;  to  establish  spe- 
cial centers  (Culture  and  Art  Studies.  Re- 
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search  and  Cultural  Exchange  and  Inter-in- 
stitutional cooperation):  to  foster  research 
and  scholarships;  to  complement  tribal  pro- 
grams; and  general  coordination. 

Sec.  9,  authorizes  the  Institute  to  extend 
Indian  preference  in  areas  of  admissions, 
employment,  contracts  and  grants. 

Sec.  10,  prohibits  the  issuance  of  stock  or 
payment  of  dividends  and  establishes  non- 
political  nature  of  the  Institute. 

Sec  11.  establishes  the  tax  exempt  status 
of  the  Institute. 

Sec.  12,  transfers  all  personnel,  property 
and  liabilities  to  the  Institute  from  the 
Bureau  of  Indian  Affairs. 

Sec  13,  requires  the  Institute  to  submit 
an  annual  report  to  Congress. 

Sec  14,  maintains  the  site  of  the  Institute 
at  Santa  Fe,  New  Mexico  and  authorizes  the 
Secretary  to  enter  into  negotiations  with  ap- 
propriate parties  to  make  this  possible. 

Sec  15,  requires  the  Institute  to  comply 
with  applicable  public  laws. 

Sec.  16,  authorizes  $4,000,000  to  carry  out 
the  law  in  1987  and  such  sums  as  necessary 
thereafter. 

COST  AND  BUDGET  CONSIDERATIONS 

The  cost  estimate  for  S.  1622,  as  amended, 
as  provided  by  the  Congressional  Budget 
Office,  is  set  forth  below: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC.  May  21,  1386. 
Hon.  Mark  Andrews. 

Chairman,  Select  Committee  on  Indian  Af- 
fairs, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman.  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  1622,  the  Native  Ameri- 
can Culture  and  Art  Development  Act,  as 
ordered  reported  by  the  Senate  Select  Com- 
mittee on  Indian  Affairs  on  May  13,  1986. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Rudolph  G.  Penner.  Director. 

congressional  budget  office— cost 
estimate 

May  21,  1986. 

1.  Bill  number:  S.  1622. 

2.  Bill  title:  The  Native  American  Culture 
and  Art  Development  Act. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Select  Committee  on  Indian  Affairs, 
May  13,  1986. 

4.  Bill  purpose:  To  establish  a  national  In- 
stitute of  Native  American  Culture  and  Arts 
Development. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


(In  fmlnns  of  (Mlar^l 

By  liscal  years 

1987      1988      1989      1990 

1991 

Institute  of  Nalne  Amencan  Cutlure 
and  Ws  Oewtopment 
Estimated  aultwizatwi  level            1         4         J         5 
Estimated  outlays                        2         4         4         5 

5 

Basis  of  estimate 

This  bill  authorizes  funds  for  the  Institute 
of  Native  American  Culture  and  Arts  Devel- 
opment (currently  the  Institute  of  Ameri- 
can Indian  Arts  under  the  direction  of  the 
Bureau  of  Indian  Affairs),  and  confers  upon 
it  agency  status. 

The  1987  authorization  level  for  the  insti- 
tute is  sUted  in  the  bill.  The  outyear  esti- 


mates reflect  this  level  adjusted  for  infla- 
tion. 

Outlay  estimates  were  made  assuming  full 
appropriation  of  estimated  authorization 
levels.  Outlays  reflect  the  current  spending 
pattern  of  Indian  education  programs. 

6.  Estimated  cost  to  State  and  local  gov- 
ernment: The  Congressional  Budget  Office 
has  determined  that  the  budgets  of  state 
and  local  governments  would  not  be  affect- 
ed directly  by  the  enactment  of  this  bill. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Ken  Pott. 

10.  Estimate  approved  by:  C.G.  Nuckols 
(for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis). 

EXECUTIVE  COMMUNICATIONS 

The  Committee  had  not  received  a  report 
from  the  Administration  on  S.  1622  at  the 
time  this  bill  report  was  prepared. 

Mr.  SIMON.  Mr.  Presicient,  will  the 
Senator  yield? 

Mr.  MELCHER.  Yes:  I  am  delighted 
to  yield  to  my  friend  from  Illinois. 

Mr.  SIMON.  I  simply  want  to  join 
him  and  our  colleague  from  New 
Mexico  supporting  this,  and  add  one 
of  these  days  we  are  going  to  have  to 
support  the  tribally  controlled  colleges 
more  adequately. 

One  of  the  really  weak  reeds  in  the 
higher  education  system  in  this  Nation 
unfortunately  are  the  tribally  con- 
trolled colleges. 

I  strongly  support  this  amendment. 

Mr.  MELCHER.  I  thank  my  friend 
from  Illinois. 

Mr.  DOLE.  Mr.  President,  we  are 
going  to  have  to  extend  the  time  5  ad- 
ditional minutes.  I  need  4  minutes  of 
this  time.  So  I  ask  unanimous  consent 
we  extend  to  12:20  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  junior  Senator  from 
New  Mexico,  Senator  Bingaman,  be 
added  as  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  Senators 

GOLDWATER,      INOUYE,      BURDICK,      HAT- 

FiELD.  Matsunaga,  Baucus.  DeConcini, 
Cochran,  Kennedy,  and  Bingaman,  for 
the  work  they  did  in  getting  this  bill 
into  final  form. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  do  I 
understand  that  the  Domenici  amend- 
ment is  the  pending  business? 

The  PRESIDING  OFFICER,  The 
Senator  is  correct. 

Mr.  STAFFORD.  For  the  majority, 
we  are  prepared  to  accept  it  and  I 
yield  for  comment  from  the  minority. 

Mr.  PELL.  In  view  of  the  fact  this 
bill  passed  twice  the  Senate  before,  we 
in  the  minority  are  glad  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1984)  was 
agreed  to. 


Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD,  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  out  rou- 
tine morning  business  not  to  extend 
beyond  12:20  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TESTIMONY  OF  SENATE  EM- 
PLOYEE IN  OFFICE  DEMON- 
STRATION PROSECUTION 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  minor- 
ity leader,  Mr.  Byrd,  I  send  to  the 
desk  a  resolution  from  the  Senate 
Legal  Counsel  and  ask  for'  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  418)  to  direct  the 
Senate  Legal  Counsel  to  represent  Lynn  M. 
Collins  in  the  case  of  City  of  Madison  v. 
Carol  A.  Amess. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  the  circuit 
court  in  Dane  County,  WI,  is  hearing  a 
criminal  prosecution  stemming  from'  a 
demonstration  in  Senator-  Proxmire's 
Madison  office  on  March  17,  1986.  The 
demonstrators,  who  were  expressing 
concerns  about  issues  relating  to  nu- 
clear testing,  had  been  invited  to 
return  to  the  office  the  next  day  but 
were  asked  to  leave  at  the  office's  reg- 
ular closing  time. 

The  arrests,  and  the'  subsequent 
trespass  prosecution,  followed  from 
the  refusal  of  the  demonstrators  to 
leave  when  the  office  closed  for  the 
day.  The  city  attorney  of  Madison  has 
issued  a  subpoena  to  Lynn  M.  Collins, 
a  Senate  employee  who  serves  as  Sena- 
tor Proxmire's  home  secretary  in 
Madison  and  is  in  charge  of  the  Madi- 
son office. 

This  resolution  would  authorize  the 
testimony  of  Lynn  M.  Collins  in  these 
and  related  proceedings.  Mr.  Presi- 
dent, I  move  adoption  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  418)  was 
agreed  to. 


The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Res.  418 

Whereas,  in  the  case  of  City  of  Madison  v. 
Carol  A.  Amess,  Court  Case  No.  86  PO  169, 
pending  in  the  Circuit  Court.  Branch  2  of 
Dane  County,  Wisconsin,  the  City  Attorney 
has  isued  a  subpoena  for  the  testimony  of 
Lynn  M.  Collins,  Home  Secretary  of  the 
Madison,  Wisconsin  office  of  Senator  Prox- 
mlre; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  con- 
cerning information  acquired  in  the  course 
of  his  official  duties  and  that  documents, 
papers  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
use  in  any  court  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  there- 
on as  will  promote  the  ends  of  justice  con- 
sistent with  the  privileges  and  rights  of  the 
Senate: 

Resolved,  That  Lynn  M.  Collins  is  author- 
ized to  testify  in  the  case  of  City  of  Madison 
v.  Carol  A.  Amess,  Court  Case  No.  86  PO 
169,  and  in  any  related  proceedings,  except 
concerning  matters  which  are  privileged. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WELCOME  BACK,  SENATOR 
PAULA  HAWKINS 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  just  one  moment  to  welcome  Sen- 
ator Paula  Hawkins  back  home  to  the 
U.S.  Senate. 

Senator  Hawkins  has  recently  been 
undergoing  intensive  medical  treat- 
ment for  chronic  back  pain.  Even 
though  she  was  away  from  Washing- 
ton, she  never  forgot  her  Senate  re- 
sponsibilities or  her  constituents.  Her 
staff  and  her  colleagues,  many  of 
whom  read  statements  from  Senator 
Hawkins  on  the  floor  of  the  Senate, 
tried  to  help  fill  the  void. 

But  it  is  Senator  Hawkins  own  in- 
domitable spirit,  her  commitment  to 
the  citizens  of  Florida  and  of  this 
country,  that  showed  us  all  how  one 
determined  woman  can  overcome 
great  obstacles  to  do  the  job  she  was 
elected  to  do. 

Mr.  President,  I  must  say  it  is  a 
great  comfort  to  have  one  more  Re- 
publican vote  again.  But  much  more 
important,  it  is  good  to  know  that  we 
will  have  the  wise,  compassionate  pres- 
ence of  Senator  Hawkins  once  more  in 
the  Senate.  It  is  where  she  belongs. 

Even  more  Importantly,  her  pres- 
ence is  another  indication  of  her 
spunk  and  her  attitude  and  her  will- 
ingness to  push  ahead.  She  has,   I 


think,  an  endless  supply  of  .stamina 
and  courage.  I  think  her  spirit  and  her 
representation  of  the  State  of  Florida 
is  outstanding,  and  the  example  she 
sets  for  all  Americans  who  have  peri- 
ods of  pain  and  distress  and  disability 
will  live  on  and  on  and  on. 

Mr.  President,  I  do  want  to  extend 
my  welcome  to  Senator  Hawkins. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:20 
having  arrived,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2  p.m. 

The  Senate,  at  12:20  p.m.,  recessed 
until  2  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Murkow- 

SKI). 
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HIGHER  EDUCATION 
AMENDMENTS  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  S.  1965. 

AMENDMENT  NO.  1981 

Mr.  BINGAMAN.  Mr.  President,  I 
will  continue  with  a  description  of  the 
amendment  I  have  sent  to  the  desk, 
which  is  the  pending  business.  For  my 
colleagues,  I  will  briefly  review  the 
points  I  made  prior  to  the  lunch 
break,  because  I  know  some  of  them 
were  not  able  to  hear  my  remarks. 

First,  I  want  to  point  out  that  in 
many  respects  I  think  the  bill  is  a  step 
in  the  right  direction,  and  I  commend 
the  floor  managers  and  the  chairman 
of  the  subcommittee  and  the  ranking 
minority  member  of  the  subcommittee 
for  their  excellent  work. 

Title  V,  however,  of  this  higher  edu- 
cation bill,  I  believe,  is  unfortunately 
neglected.  What  I  have  offered  is  an 
amendment  to  try  to  deal  with  the 
problem,  which  is  both  a  coming 
shortage  of  teachers  and  a  problem  of 
how  to  attract  and  retain  good  people 
in  the  teaching  profession. 

The  proposal  I  am  offering  today 
would  establish  a  Future  Teacher 
Training  Corps  Fellowship  Act.  This 
would  be  a  graduate  fellowship  pro- 
gram designed  to  attract  outstanding 
individuals,  both  undergraduates  and 
mid-career  persons,  to  careers  in 
teaching. 

Recent  education  reports  recom- 
mend the  elimination  of  undergradu- 
ate degrees  in  education  and  urge  that 
prospective  teachers  major  in  academ- 
ic disciplines  when  they  are  under- 
graduates. 

Under  this  proposal,  students  would 
receive  their  teacher  training  at  the 
graduate  level,  coupled  with  an  inten- 
sive supervised  internship  experience. 
My  amendment  would  require  a  stu- 
dent to  be  enrolled  in  a  masters  in 
teaching  program  requiring  that  the 
student  participate  in  a  clinical  intern- 
ship or  experience  program. 


The  student  would  receive  $5,000  to 
cover  tuition  and  other  costs  associat- 
ed with  his  or  her  education,  and 
would  repay  the  Federal  Government 
by  teaching  in  a  geographic  area  and/ 
or  a  subject  matter  area  of  demon- 
strated teacher  shortage.  The  payback 
is  based  on  the  number  of  years  of  as- 
sistance received  and  whether  the 
graduate  serves  in  either  or  both  of 
the  underserved  areas— that  is,  either 
serves  in  a  subject  matter  area,  such  as 
math  or  science  or  language  training, 
where  a  particular  need  has  been 
shown,  or  serves  in  a  geographic  area 
where  a  particular  need  has  been 
shown. 

The  amendment  would  require  that 
within  3  years  after  a  recipient  com- 
pletes his  or  her  degree  in  teaching, 
the  following  service  payback  must 
occur: 

If  the  recipient  received  1  year  of  as- 
sistance and  teaches  in  either  a  sub- 
ject matter  or  geographic  shortage 
area,  the  pay-back  is  3  years.  If  the  re- 
cipient teaches  in  an  area  that  meets 
both  conditions,  the  payback  is  2 
years. 

If  the  recipient,  however,  receives  2 
years  of  assistance  and  teaches  in 
either  a  subject  matter  or  geographic 
shortage  area,  the  payback  is  4  years. 
If  the  recipient  teaches  in  an  area  that 
meets  both  conditions  of  geographic 
and  subject  matter,  the  payback  would 
be  3  years. 
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Mr.  President,  let  me  make  it  clear 
that  a  student  will  receive  no  more 
than  2  years  of  Federal  assistance 
under  this  proposal  and  will  be  re- 
quired to  pay  back  with  no  more  than 
4  years  of  teaching  service.  The  pay- 
back is  structured  so  that  a  student 
will  have  a  shorter  payback  period  if 
both  conditions  are  met,  that  is,  if  the 
graduate  teaches  both  in  the  subject 
area  where  there  is  a  shortage  and  in  a 
geographical  area  where  there  is  a 
shortage. 

The  amendment  defines  subject 
matter  shortage  areas  as  math,  the  sci- 
ences, and  any  other  three  subjects  de- 
termined by  the  State  involved.  The 
shortage  of  qualified  teachers  in  the 
math  and  sciences  is  well  known.  A 
State,  however,  may  have  other  areas 
of  need  and  the  amendment  allows 
each  State  to  designate  as  many  as 
three  additional  subject  areas.  Geo- 
graphic shortage  areas  are  not  defined 
in  the  legislation  because  such  areas 
would  be  determined  solely  by  each 
State.  Each  State  is  faced  with  its  own 
set  of  circumstances  that  may  dictate 
a  different  geographical  need  area. 
For  example,  in  my  State  of  New 
Mexico  bilingual  teachers  are  at  a  pre- 
mium. Thus,  a  geographic  area  may 
include  a  remote  rural  section  of  the 
State  as  in  northern  New  Mexico,  or  it 
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may  include  an  inner  citjJ^  school  in 
New  York  City. 

Mr.  President,  it  is  my  intention  that 
these  fellowships  be  awarded  not  only 
to  undergraduate  students  who  ma- 
jored in  an  academic  field  but  also  to 
midcareer  professionals  who  may  be 
interested  in  a  teaching  profession  and 
only  need  to  reach  some  level  of  sub- 
ject matter  competency  and  clinical 
exposure  to  teaching  in  order  to  meet 
certification  requirements.  It  is  my 
further  intention  that  those  who  are 
members  of  underrepresented  groups 
in  teaching  will  also  be  attracted  to 
pursue  a  teaching  career  and  to  take 
advantage  of  this  fellowship  program. 
Several  colleagues  have  asked  me 
whether  the  fellowship  would  include 
former  teachers  who  may  be  interest- 
ed in  reentering  the  teaching  force 
after  this  1  or  2  years  of  graduate 
work.  The  need  is  great  and  a  reserve 
pool  is  welcomed.  The  reentering 
teacher,  however,  will  have  to  meet 
the  criteria  of  noncertification  at  the 
time  of  entrance  into  the  program.  So 
the  overall  intent  of  the  program  is  to 
attract  new  candidates  into  teaching. 

I  have  also  been  asked  whether  a 
teacher  now  teaching  could  receive 
this  fellowship  and  transfer  over  to 
another  area  of  competency  that  the 
State  defines  as  a  teaching  shortage 
area.  The  bill  does  not  exclude  this 
possibility,  but  I  do  not  feel  it  is  neces- 
sary to  include  such  language  in  the 
legislation.  Prospective  applicants 
must  be  noncertified  at  the  time  they 
are  chosen  to  ensure  that  current 
teachers  who  are  sorely  needed  are  not 
removed  from  the  work  force. 

The  amendment  specifies  that  a 
State,  in  order  to  qualify  as  a  grantee 
to  distribute  these  fellowship  funds, 
would  have  in  place  or  will  have  in 
place  by  the  time  the  first  fellows 
graduate  a  precertification  teachers 
examination  program. 

Mr.  President,  I  know  this  is  a  fairly 
controversial  part  of  the  proposal. 

Currently,  31  States  have  an  exami- 
nation for  incoming  teachers.  The  na- 
tional trend  points  to  some  type  of  cri- 
teria to  test  new  teachers,  and  this  leg- 
islation encourages  such  efforts.  It 
does  not,  however,  mandate  a  certain 
type  of  test  or  a  certain  pass  or  failure 
rate.  That  is  left  to  the  appropriate 
State  agency. 

A  second  assurance  that  the  State 
grantee  must  agree  to  is  that  the 
fellow  may  only  attend  a  master's  in 
teaching  that  has  a  clinical  internship 
or  experience  program  which  is  ap- 
proved by  the  State.  The  deans  of  col- 
leges of  teacher  education  are  calling 
for  a  restructuring  of  clinical  pro- 
grams so  that  students  are  not  just  ex- 
posed to  an  experienced  teacher  but 
have  various  clincial  experiences  that 
focus  on  the  professional  practice  of 
teaching. 

The  Holmes  Group  said  it  best  in 
their      recent      report,      "Tomorrows 
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Teachers."  I  quote:  "The  intent— of  a 
clinical  program— is  to  prepare  teach- 
ers who  can  learn  from  teaching,  not 
merely  survive  it."  Hopefully,  acknowl- 
edging that  there  is  a  need  for  the 
best  clinical  experience  possible,  will 
generate  some  incentive  to  that  end. 

A  third  assurance  by  the  State  is 
that  it  have  in  place  a  continuing  edu- 
cation requirement  for  practicing 
teachers.  Maintaining  and  improving 
one's  skills  applies  to  all  of  us.  but  par- 
ticularly to  teachers,  since  changes 
occur  frequently  in  subject  matter 
areas  and  technique. 

A  final  assurance  is  that  the  State 
will  do  all  it  can  be  attract  students 
into  teaching  from  underrepresented 
populations.  The  amendment  notes 
that  black  Americans,  Hispanics, 
Asian-Americans,  and  American  Indi- 
ans are  underrepresented  in  the  teach- 
ing profession.  One  in  three  students 
by  the  year  2000  will  be  a  minority 
child  in  this  country,  and  those  chil- 
dren need  their  own  role  models. 

Mr.  President,  let  me  just  say  a  word 
here  about  the  cost  of  this  proposal. 
Yesterday,  the  chairman.  Senator 
Stafford,  indicated  that  the  entire 
cost  of  this  bill  was  something  in  the 
area  of  $9.6  billion,  which,  as  he  point- 
ed out,  would  not  run  the  Defense  De- 
partment for  2  weeks.  I  agree  with  his 
analysis  since  I  believe  it  puts  into  per- 
spective the  amount  of  money  we  are 
asking  the  Senate  to  approve  for  edu- 
cation. It  certainly  reflects  a  question- 
able set  of  priorities. 

Let  me  also  put  my  amendment  into 
perspective  if  I  could.  The  maximum 
of  $25  million,  which  could  be  author- 
ized by  this  amendment,  is  but  a  frac- 
tion of  the  $9.6  billion  that  is  already 
in  this  bill.  Moreover,  it  is  minif raction 
of  the  Department  of  Defense  budget. 
If  the  full  amount  of  this  bill  would 
not  keep  the  Defense  Department  run- 
ning for  2  weeks,  I  think  my  amend- 
ment would  keep  it  running  for  merely 
a  few  minutes. 

One  example  is  that  it  is  twelve  one- 
hundredths  of  1  percent  of  the  B-1 
bomber  program.  It  is  12  percent  of 
the  cost  of  a  new  Air  Force  One  which 
has  been  requested  by  this  administra- 
tion; $25  million  to  begin  to  deal  with 
the  growing  teacher  shortage  problem 
is  a  modest  amount  of  money  that  is 
needed  today  to  help  us  address  a  seri- 
ous underlying  problem  that  contrib- 
utes to  this  Nation's  declining  com- 
petitiveness. 

Let  me  make  an  analogy  here  just 
for  a  moment  to  the  ROTC  programs. 
As  you  can  detect  by  naming  this  the 
Future  Teacher  Training  Corps  we 
had  in  mind  in  part  of  making  a  com- 
parison to  the  Reserve  Officer  Train- 
ing Corps. 

It  is  interesting  to  make  such  a  com- 
parison as  to  what  is  going  into  the 
Reserve  Officer  Training  Corps.  Re- 
serve Officer  Training  Corps  in  this 
country  is  established  to  attract  and 


retain  good  people  as  officers  in  our 
military  services.  I  support  the  pro- 
gram wholeheartedly.  But  I  think  it  is 
clear  that  we  are  attracting  and  re- 
taining good  people  as  military  offi- 
cers where  at  this  time  in  our  history, 
there  is  no  real  shortage  of  people 
wanting  those  positions. 

We  now  need  to  shift  some  resources 
to  attracting  and  retaining  good 
people  in  the  teaching  profession. 

Mr.  President,  I  have  here  the  esti- 
mate that  has  been  prepared  by  the 
various  armed  services  of  ROTC  ex- 
penses for  1986  fiscal  year  and  1987 
fiscal  year,  and  I  ask  unanimous  con- 
sent that  the  figures  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ROTC  EXPENSES 

|ln  tlnusandsl 

fiscal  year— 


1986 
esAiTute 


1987 
eslimile 


Navy ™„...„^      V6m        J49.150 

Army    „.,„ -         91,819         101.199 

Alt  Fact        . <7.9?9  53.939 

Totals   185,846         204.288 

Source  laden  Itom  •luslilicalioii  o(  Estimates  lot  Fiscal  *eat  198'"  and 
suljmclted  10  Congress  Fetxuary  1986  (torn  ll»  above  dewrtrents 

Mr.  BINGAMAN.  Mr.  President,  as 
to  the  figures,  for  the  benefit  of  my 
colleagues,  I  point  out  that  the  total 
amount  we  are  spending  in  1986  for 
ROTC  expenses  is  something  over 
$185  million,  and  I  also  point  out  that 
this  is  in  addition  to  the  amounts  that 
go  to  the  various  service  academies 
which  are  clearly  in  the  business  of 
training  and  preparing  people  as  mili- 
tary officers.  According  to  the  admin- 
istration's budget  justification  it  pro- 
poses to  increase  the  $185  million  in 
1986  to  over  $204  million  in  1987. 

I  am  suggesting  that  some  small 
amount  should  go  to  attracting  and  re- 
taining good-quality  people  into  the 
teaching  profession. 

Mr.  President,  let  me  just  conclude 
my  initial  remarks  here  by  saying  that 
I  believe  the  Senate  has  a  chance 
today  to  deal  in  a  foresighted  way 
with  a  serious  problem  that  the  coun- 
try is  going  to  face.  The  Carnegie 
Forum  came  out  with  a  report  2  weeks 
ago  which  tried  to  sound  the  alarm 
about  the  need  to  address  this  coming 
shortage  in  our  teaching  force.  I  be- 
lieve that  report  was  excellent.  I  be- 
lieve the  Senate  should  heed  the  warn- 
ing that  is  contained  in  that  report. 
There  have  been  several  other  excel- 
lent reports  in  the  last  few  months 
that  reached  the  same  conclusion. 

Mr.  President,  I  believe  this  amend- 
ment would  at  least  demonstrate  the 
concern  of  the  U.S.  Congress  and  the 
U.S.   Government   to  deal  with  this 


problem,  and  I  commend  the  amend- 
ment to  my  colleagues. 

I  yield  the  floor,  Mr.  President. 

Mr.  STAFFORD.  Mr.  President,  it 
really  is  with  great  reluctance  that  I 
find  myself  in  a  position  to  oppose  the 
amendment  offered  by  the  able  Sena- 
tor from  New  Mexico.  I  only  wish  we 
were  not  facing  the  $2  trillion  national 
debt  and  very  large  deficits  that  we 
have  seen  In  recent  years. 

The  fact  is  that  either  we  reach  the 
targets  in  the  Gramm-Rudman  legisla- 
tion for  deficit  reduction  voluntarily, 
as  I  hope  we  will  by  the  budget  resolu- 
tion between  the  House  and  Senate,  or 
involuntarily  if  we  fail. 
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But  the  fact  of  life  is  we  do  have  a 
$2  trillion  deficit.  We  do,  even  if 
things  come  out  well,  have  a  deficit  in 
the  coming  year  of  $140  billion-some. 
All  of  these  have  constrained  the  Sub- 
committee on  Education,  in  our  delib- 
erations on  extending  the  Higher  Edu- 
cation Act,  to  reduce  sums  below  what 
we  would  like  to  do  under  different 
circumstances. 

So  it  is  in  that  original  feeling  and 
spirit  that  I  have  to  say,  in  regard  to 
the  responsibility  for  the  whole  pic- 
ture and  education  generally,  that  I 
am  in  a  position  to  oppose  reluctantly 
the  Senator's  amendment. 

The  amendment  as  we  compute  it, 
would  add  some  $25  million  in  new 
funding  to  title  V  of  S.  1965.  That  leg- 
islation, which  came  out  of  the  com- 
mittee unanimously  and  now  has 
something  like  45  or  46  sponsors  this 
afternoon,  repeals  all  but  currently 
funded  programs  under  title  V.  The 
members  of  the  Education  Subcom- 
mittee agreed  to  repeal  those  pro- 
grams that  are  not  funded  because 
they  have  not  been  successful  enough 
to  merit  any  funding  by  the  Appro- 
priations Committee  for  the  past  5 
years. 

In  spite  of  strong  committee  interest 
in  new  teacher  training  initiatives, 
members  of  the  committee  honored  an 
earlier  commitment  to  restrict  funding 
in  the  so-called  institutional  aid  titles 
of  the  Higher  Education  Program  to 
programs  receiving  current  appropria- 
tions. Two  title  V  programs  met  that 
criteria.  The  Carl  D.  Perkins  Scholar- 
ship Program  receives  a  $10.5  million 
authorization  in  S.  1965  and  the 
Chrlsta  McAuliffe  Talented  Teacher 
Fellowship  Program,  renamed  by  an 
amendment  by  the  distinguished  Sena- 
tor from  Illinois,  Mr.  Simon,  receives 
$5.25  million  In  authorizations.  These 
two  relatively  new  initiatives,  if  fully 
appropriated,  will  provide  financial  In- 
centives to  the  States  to  encourage 
young  people  to  enter  the  field  of  edu- 
cation and  experienced  teachers  to 
seek  retraining,  as  well.  It  is  not  a 
total  solution  to  the  problem  of  declin- 
ing education  graduates  and  projected 
shortages  of  classroom  teachers,  but 


these  Issues  do  receive  limited  funding 
In  S.  1965. 

Senator  Bingaman's  proposal  requir- 
ing teacher  testing  for  State  certifica- 
tion Is  a  controversial  step  for  the  Fed- 
eral Government  to  take  without  hold- 
ing extensive  hearings  on  this  matter. 

Mr.  President,  I  find  that  I  must 
urge  my  Senate  colleagues  to  respect 
the  spending  parameters  defined  by 
the  committee  members  in  drafting 
this  legislation  and  to  oppose  the 
amendment. 

Finally,  It  seems  to  this  Senator  that 
the  real  problem  with  teacher  reten- 
tion and  teacher  retraining  and  teach- 
er education  In  our  schools  really 
comes  down  to  teachers'  salaries.  We 
are  not  paying  our  teachers  enough 
nationwide.  There  are  considerable 
variances  across  the  country  in  the 
levels  of  teacher  salaries.  But,  basical- 
ly, we  are  losing  too  many  talented 
teachers  to  Industry  where  they  can 
earn  more  money. 

And,  so,  while  I  wish  I  were  In  a  posi- 
tion to  support  this  amendment,  I 
would  have  to  say  to  my  friend,  the 
Senator  from  New  Mexico,  under  the 
circumstances  we  face  today,  I  cannot 
do  it  and  I  must  ask  the  Senate  to 
reject  it. 

Mr.  PELL.  Mr.  President,  likewise, 
and  very  reluctantly,  I  must  take  the 
same  position  that  the  chairman  has 
taken.  We  reached  this  bill,  and  par- 
ticularly the  funding  of  it,  with  a 
rather  delicate  balance  and  under- 
standing between  the  administration 
and  the  Congress,  the  Senate,  or  at 
least  our  committee  so  far.  This  bill 
was  reported  out  unanimously  from 
the  committee— not  one  vote  against 
it.  One  reason,  I  believe,  was  because  it 
had  this  general  support. 

And  much  as  I  would  like  to  see  the 
money  spent  for  this  purpose  it  is  a 
good  purpose  and  I  would  certainly' 
support  hearings  on  the  subject  in  the 
future,  certainly  support  a  freestand- 
ing bill  along  these  lines  In  the 
future— I  do  not  feel  this  amount  of 
money  can  be  added  to  the  bill  at  this 
time. 

For  this  reason,  I  must  recommend 
to  my  colleagues  that  we  oppose  It. 

Mr.  SIMON.  Mr.  President,  I  have 
discussed  this  briefly  with  my  col- 
league from  New  Mexico  and  did  not 
indicate  whether  I  would  support  his 
amendment  or  whether  I  would  not.  I 
sympathize  with  the  situation  that  the 
chairman  of  the  committee  described, 
because  there  are  limited  funds.  I  do 
think  that  this  is  a  problem  that  is  so 
overwhelming.  While  I  think  It  Is 
probable  the  amendment  Is  going  to  be 
defeated,  my  gesture  will  be  to  vote 
for  the  amendment. 

I  agree  completely  with  Senator 
Stafforo  that  the  fundamental  prob- 
lem is  pay  and  we  have  to  face  up  to  it. 
It  is  very  Interesting,  if  you  look  at 
Japan,  two  things  stand  out:  One  is  en- 
gineers and  teachers  receive  almost 


the  same  pay.  You  look  at  what  engi- 
neers and  teachers  receive  in  this 
country,  and  It  is  dramatically  differ- 
ent. 

The  second  thing  that  stands  out  in 
Japan— and  I  say  this  with  great 
regret  and  I  say  it  with  all  due  respect 
to  a  lot  of  very  fine  teachers— In 
Japan,  the  average  person  going  Into 
teaching  scores  above  average  on  test- 
ing, those  In  college.  In  the  United 
States,  those  going  into  teaching 
today  score  appreciably  below  average. 
And  that  second  point  is  one  of  the 
reasons,  frankly,  I  am  going  to  vote  for 
the  amendment  of  my  colleague  from 
New  Mexico. 

If  this  gets  Into  conference,  if  it 
should  be  adopted,  I  think  we  would 
pare  down  the  amount.  But  one  of  the 
points  that  this  bill  makes  is  that  it 
gives  an  incentive  to  States  to  have 
precertification  requirements  for 
teachers.  It  is  one  of  the  areas  we  have 
to  move  ahead  on.  We  have  to  say  for 
teachers,  just  as  we  say  for  doctors 
and  lawyers  and  engineers,  "Before 
you  can  be  considered  for  training  for 
a  teacher,  you  have  to  meet  certain 
standards." 

I  think  it  is  a  move  in  the  right  di- 
rection. And  though  I  have  great  re- 
spect for  my  colleague  from  Vermont 
and  I  understand  the  reason  he  takes 
the  position  that  he  does,  I  think  this 
gesture  is  an  important  one  and  we 
can  work  out  in  conference  some  kind 
of  a  compromise  on  the  funding.  So  I 
will  support  the  amendment. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  first  of  all  thank  my  friend  from 
Illinois,  Senator  Simon,  for  his  com- 
ments and  his  support  for  the  amend- 
ment. Let  me  just  respond  on  two  of 
the  Issues  that  have  been  raised.  I  also 
agree  with  others  who  have  spoken  on 
this  that  teacher  salaries  is  a  major 
problem.  It  is  perhaps  the  major  prob- 
lem we  face  in  attracting  and  retaining 
good  people  in  teaching. 

This  problem  will  not  be  solved  by 
the  amendment  I  am  offering.  But  the 
amendment  I  am  offering,  I  think,  is 
what  can  be  done  appropriately  by  the 
Federal  Government  to  help  States 
and  localities  to  bring  people  into 
teaching— good  people— and  to  try  to 
keep  them  there  for  a  long  enough 
period  of  time  that  they  have  been  ex- 
posed to  teaching,  and  will  hopefully 
decide  to  stay.  And,  hopefully,  during 
that  same  period.  States  and  localities 
will  decide  to  upgrade  their  salaries 
and  make  it  attractive  for  these  good 
people  to  stay  in  teaching.  I  do  not  in 
any  way  suggest  that  the  whole  prob- 
lem is  solved  here. 

Let  me  also  just  address  the  issue  of 
whether  or  not  the  funding  level  Is  in- 
appropriate. As  the  Senator  from  Ver- 
mont, the  chairman  of  the  subcommit- 
tee, has  said,  what  is  essentially  being 
done  here  is  the  Senate  is  being  asked 
to  authorize  funding  for  title  V— that 
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is  teacher  training— for  the  next  5 
years  at  the  level  we  have  appropri- 
ated it  for  the  last  5  years,  not  the 
level  we  authorized  for  the  last  5 
years. 
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At  the  present  time  the  current  au- 
thorization for  title  V  is  $81  million. 
The  level  of  funding  is  $15  million.  We 
are  now  being  asked  to  bring  the  level 
of  authorization  down  to  the  historic 
level  of  funding. 

I  think  that  might  make  some  sense 
in  some  areas.  Mr.  President.  But 
when  you  look  at  these  charts  I  have 
referred  to  in  my  earlier  discussion, 
and  look  at  the  shortage  that  is  devel- 
oping in  the  last  half  of  this  decade, 
and  compare  that  to  the  surplus  of 
teachers  that  we  have  had  in  earlier 
years,  I  think  we  are  in  very  different 
times  than  when  this  bill  was  last  au- 
thorized. This  is  not  an  appropriate 
time  for  us  to  be  just  saying  what  has 
been  adequate  for  the  last  5  years 
should  be  continued  for  the  next  5 
years. 

This  is  a  reauthorization  for  a  5-year 
period.  I  think  this  sets  in  law  the 
maximum  amounts  we  will  spend  on 
various  types  of  education  in  the  next 
5  years  at  the  Federal  level,  unless  we 
come  back  and  amend  it,  which  is  not 
scheduled  to  occur. 

Mr.  President,  I  feel  very  strongly 
that  it  is  not  adequate  for  us  to  go  into 
the  next  5  years  at  the  same  level  of 
funding  in  this  area,  considering  the 
anticipated  shortage  and  the  problems 
we  have  had  and  expect  to  still  get 
good  people  into  teaching. 

Mr.  President,  let  me  just  indicate  to 
the  managers  of  this  bill  that  I  was  in- 
formed that  perhaps  Senator  Matsu- 
NAGA  had  an  amendment  that  he  was 
going  to  offer  to  my  amendment.  I  do 
not  know  if  that  is  the  case. 

If  that  is  not  the  case,  I  will  be  glad 
to  go  to  a  vote.  If  that  is  the  case,  I 
will  be  glad  to  defer  to  him. 
•  Mr.  LEVIN.  Mr.  President,  as  this 
Nation  has  become  concerned  about 
the  quality  of  education  our  children 
receive,  we  have  also  become  aware  of 
the  quality  of  instruction  that  they 
get.  While  some  want  to  blame  a 
nation  at  risk  on  teachers,  most  of  us 
recognize  that  the  people  in  the  class- 
room are  dedicated,  creative,  and 
knowledgeable.  They  do  their  jobs  in 
conditions  which  are  often  deplorable, 
with  resources  which  are  often  inad- 
equate and  for  salaries  which  are  too 
often  below  par. 

The  bill  before  us  today  does  very 
little  to  correct  those  conditions;  in 
fact,  by  canceling  all  but  two  of  the 
title  V  programs  for  teacher  training, 
it  may  make  the  situation  even  worse. 

But,  Mr.  President,  this  amendment 
to  establish  a  graduate  fellowship  pro- 
gram for  future  teachers  may  help  en- 
courage some  of  our  more  talented  un- 
dergraduates to  select  education  as  a 


profession.  Given  the  current  projec- 
tions—which suggest  that  we  may 
have  a  teacher  shortage  of  over  a  mil- 
lion people  by  the  1990's— we  certainly 
need  to  do  something  to  encourage 
people  to  enter  the  profession. 

This  fellowship  program  will  not 
solve  the  problem  of  teacher  short- 
ages, it  may  not  statistically  improve 
the  quality  of  education  in  the  United 
States,  but  it  will  make  a  statement 
about  the  seriousness  with  which  the 
Senate  sees  those  problems.  It  will 
make  a  statement  about  our  commit- 
ment to  deal  with  them. 

Mr.  President.  I  know  there  are  fi- 
nancial constraints  on  our  ability  to  do 
what  we  want  to  do  to  improve  the 
educational  system  in  the  United 
States.  But  we  cannot  expect  our  econ- 
omy to  flourish  if  our  workers  cannot 
read;  we  cannot  expect  our  society  to 
be  stronger  if  our  citizens  cannot  add; 
we  cannot  expect  America  to  grow  if 
the  minds  of  our  children  are  not  ex- 
panded. Providing  up  to  5.000  fellow- 
ships a  year  will  not  turn  things 
around;  but  it  can  be  a  beginning. 
Beyond  that,  by  assuring  that  recipi- 
ents of  these  fellowships  spend  at  least 
2  years  teaching  in  critical  areas— 
either  academic  or  geographic— we  can 
help  address  the  most  pressing  needs 
we  face. 

Mr.  President,  this  is  a  modest 
amendment  both  in  terms  of  its  costs 
and  its  goals.  But  it  is  worthwhile  and 
it  is  needed.  I  urge  my  colleagues  to 
adopt  it.* 

Mr.  BINGAMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MODIFICATION  TO  AMENDMENT  NO.   1981 

Mr.  MATSUNAGA.  Mr.  President, 
during  the  quorum  call,  I  conferred 
with  the  Senator  from  New  Mexico. 
He  indicated  to  me  that  he  was  willing 
to  modify  his  amendment  to  accept 
two  provisions  which  I  have  ap- 
proached him  with.  The  language  of 
my  proposals  are  at  the  desk.  The  Sen- 
ator from  New  Mexico  is  willing  to 
modify  his  amendment  to  include  pro- 
visions that  I  have  referred  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  modify  my  amendment  to 
take  the  suggested  amendments  of  the 
Senator  from  Hawaii,  which  are  minor 
in  nature,  and  which  I  do  not  believe 
change  the  subject  of  the  amendment 
in  any  respect. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  Senator  has  the 
right  to  modify  his  amendment.  The 
amendment  is  so  modified. 


The  amendment,  as  modified,  is  as 
follows: 

On  page  4,  line  9.  after  the  period  insert 
the  following:  "The  Governor  shall  assure 
that  representatives  of  local  educational 
agencies,  classroom  teachers,  personnel 
from  Institutions  of  higher  education,  and 
representatives  of  the  general  public  are  in- 
cluded on  the  Selection  Review  Panel.". 

On  page  6,  line  7,  insert  "Native  Hawal- 
ians"  after  "Asian  Americans,". 

Mr.  MATSUNAGA.  For  the  informa- 
tion of  my  colleagues,  one  provision 
would  insert  "native  Hawaiians"  after 
"Asian  Americans"  in  the  amendment 
and  the  other  proposal  would  simply 
reserve  to  the  respective  States  that 
representatives  of  local  educational 
agencies,  classroom  teachers,  person- 
nel from  institutions  of  higher  educa- 
tion, and  representatives  of  the  gener- 
al public  are  included  in  the  selection 
review  panel. 

Mr.  BINGAMAN.  The  Senator  from 
New  Mexico  accepts  the  proposal. 

Mr.  STAFFORD.  Mr.  President,  if 
there  are  no  other  speakers  on  this 
side,  we  are  prepared  to  proceed  to 
vote. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  insert  one  additional  statement 
and  then  I  will  conclude? 

I  ask  that  Senators  Rockefeller. 
Hart,  Johnston,  and  Chiles  be  added 
as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  I  also  ask  unani- 
mous consent  to  insert  into  the 
Record  at  this  point  a  letter  from  the 
executive  director  of  the  Carnegie 
Forum  on  Education  and  the  Econo- 
my. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  3.  1986. 
Hon.  Jeff  Bingaman. 

U.S.    Senate,    Hart   Building,    Washington, 
DC. 

Dear  Senator  Bingaman:  I  am  pleased  to 
respond  to  your  request  to  review  the 
Future  Teacher  Training  Fellowship  Act  (S. 
2487)  that  you  recently  introduced.  This  leg- 
islation strikes  many  of  the  central  themes 
that  we  emphasized  in  our  report,  A  Nation 
Prepared:  Teachers  for  the  21st  Century,  and 
that  point  to  the  need  for  student  financial 
aid  programs  at  the  graduate  level  to  attract 
talented  students  to  teaching  careers. 

The  Task  Force's  proposals  on  student  aid 
grow,  in  the  first  instance,  out  of  a  belief 
that  if  the  nation  is  to  have  a  competitive 
high-wage  economy  our  schools  must  meet 
much  higher  standards  of  performance  than 
has  previously  been  the  case.  This  will  take 
very  capable  teachers  working  in  a  profes- 
sional environment  that  supports  and  en- 
courages effective  teaching.  While  this  will 
require  that  states  and  localities  restructure 
the  schools,  it  also  casts  a  new  light  on 
teacher  education. 

Teachers  that  can  bring  a  subject  to  life, 
engage  students'  interest,  make  learning  a 
fulfilling  activity  and  help  students  over  the 
conceptual  hurdles  that  might  otherwise 
cause  frustration  must  have  a  firm  com- 
mand of  their  subject  and  a  sound  grasp  of 


the  pedagogical  knowledge  that  is  linked  to 
student  understanding  in  each  field.  The 
Task  Force  believes  that  such  capacity  is 
best  fostered  by  having  prospective  teachers 
devote  their  undergraduate  years  to  the 
study  of  the  liberal  arts  and  sciences,  fol- 
lowed by  a  program  of  professional  educa- 
tion at  the  graduate  level. 

To  insure  that  shifting  teacher  education 
to  the  graduate  level  does  not  become  a  bar- 
rier to  entering  the  profession,  service  con- 
tingent student  aid  programs,  such  as  you 
have  proposed,  are  needed.  They  are  espe- 
cially important  for  poor  and  minority  stu- 
dents who  often  leave  their  undergraduate 
years  with  a  substantial  debt  burden. 

The  nation  now  faces  the  prospect  of  a 
marked  decline  in  minority  teachers  Just  as 
the  student  population  Is  acquiring  an  In- 
creasing proportion  of  minority  youngsters. 
If  we  are  to  stem  the  exodus  of  minorities 
from  the  teaching  force  then  one  key  action 
policymakers  can  take  Is  to  provide  a  large 
number  of  fellowships  for  minority  students 
interested  in  pursuing  teaching  careers. 

Service  contingent  fellowships  are  also 
most  appropriate  to  direct  students  to  areas 
of  long  term  shortage,  whether  the  shortage 
be  in  a  subject  area,  such  as  mathematics  or 
science,  or  in  a  geographic  area,  for  exam- 
ple, a  rural  school  district.  That  this  legisla- 
tion is  especially  sensitive  to  these  needs  Is 
commendable. 

If  the  nation  is  to  have  the  schools  it 
needs  to  preserve  a  vibrant  democracy,  to 
insure  equality  of  opportunity  and  to  main- 
tain our  standard  of  living,  we  must  retain 
our  best  teachers  and  see  that  they  are 
Joined  by  large  numbers  of  equally  capable 
and  well  educated  new  teachers.  S.2487 
would  make  an  important  contribution  to 
this  goal  by  filling  a  gap  in  the  current 
array  of  Federal  student  aid  programs. 

The  Carnegie  Plan  will  not  become  a  reali- 
ty without  a  concerted  effort  at  all  levels  of 
government.  I  extend  my  appreciation  to 
you  and  your  co-sponsors  for  taking  this  Im- 
portant first  step  at  the  federal  level. 
Sincerely, 

Marc  S.  Tucker. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  quote  a  couple  of  sentences  from 
this  letter.  I  believe  the  report  the 
Forum  came  out  with  2  weeks  ago  is 
an  excellent  analysis  of  the  problem 
facing  us  in  this  area.  The  letter  that 
they  have  given  me  indicates  their 
support  for  the  type  of  a  program  I 
am  suggesting  here. 

Mr.  Tucker,  their  executive  director, 
concludes  by  saying: 

If  the  nation  Is  to  have  the  schools  it 
needs  to  preserve  a  vibrant  democracy,  to 
insure  equality  of  opportunity  and  to  main- 
tain our  standard  of  living,  we  must  retain 
our  best  teachers  and  see  that  they  are 
joined  by  large  numbers  of  equally  capable 
and  well-educated  new  teachers.  S.  2487 — 

Which  is  the  bill  I  am  here  offering 
as  an  Eunendment. 

would  make  an  important  contribution  to 
this  goal  by  filling  a  gap  In  the  current 
array  of  Federal  student  aid  programs. 

The  Carnegie  plan  will  not  become  a  reali- 
ty without  a  concerted  effort  at  all  levels  of 
Government.  I  extend  my  appreciation  to 
you  and  your  cosponsors  for  taking  this  im- 
portant first  step  at  the  Federal  level. 
Marc  Tucker, 
Executive  Director. 


Mr.  President,  I  ask  for  the  yeas  and 
nays. 

D  1440 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]  and  the  Senator  from  Ala- 
bama [Mr.  Denton]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  would  vote 
"nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  are  neces- 

S&rilv  £ll3S6Ilt 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  37, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  107  Leg.] 
YEAS-37 


Baucus 

Eagleton 

Metzenbaum 

Bentsen 

Ford 

Mitchell 

Biden 

Glenn 

Moynlhan 

Bingaman 

Gore 

Nunn 

Boren 

Hart 

Riegle 

Bradley 

Hawkins 

Rockefeller 

Burdick 

Holllngs 

Sarbanes 

Byrd 

Inouye 

Sasser 

Chiles 

Johnston 

Simon 

Cranston 

Kennedy 

Specter 

D'Amato 

Levin 

Stennls 

DeConclnl 

Matsunaga 

Dodd 

Melcher 
NAYS-57 

Andrews 

Orassley 

Nickles 

Armstrong 

Hatch 

Packwood 

Boschwitz 

Hatfield 

Pell 

Bumpers 

Hecht 

Pressler 

Chafee 

Heinz 

Proxmire 

Cochran 

Helms 

Quayle 

Cohen 

Humphrey 

Roth 

Danforth 

Kassebaum 

Rudman 

Dixon 

Kasten 

Simpson 

Dole 

Lautenberg 

Stafford 

Domenici 

Laxalt 

Stevens 

Durenberger 

Leahy 

Symms 

East 

Long 

Thurmond 

Evans 

Lugar 

Trlble 

Exon 

Mathlas 

Wallop 

Oam 

Mattlngly 

Warner 

Ooldwater 

McClure 

Welcker 

Gorton 

McConnell 

Wilson 

Gramm 

Murkowski 

Zorlnsky 

NOT  VOTING- 

-6 

Abdnor 

Harkin 

Kerry 

Denton 

Heflin 

Pryor 

So  the  amendment  (No.  1981),  as 
modified,  was  rejected. 

D  1500 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  Vermont,  on 
which  the  yeas  and  nays  have  been  or- 
dered. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  wish  to  speak  on  the  amendment 
of  the  Senator  from  Vermont,  but  I 
wonder  if  the  Senator  from  Vermont 
would  yield  me  3  minutes  to  speak  on 
the  previous  amendment  and  on  the 
bill  in  general. 

Mr.  STAFFORD.  Mr.  President,  if 
the  distinguished  Senator  will  yield 
for  a  moment,  it  will  be  the  intention 
of  the  Senator  from  Vermont  to  ask 
unanimous  consent  to  withdraw  the 
amendment,  subject  to  a  rollcall  on 
amendment  No.  1978.  Before  yielding 
the  floor  to  the  Senator  from  Arkan- 
sas, I  ask  unanimous  consent  to  with- 
draw amendment  No.  1978,  notwith- 
standing the  rollcall  vote  having  been 
ordered  in  connection  with  it. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

D  1510 

Mr.  BUMPERS.  Mr.  President,  there 
Is  now  no  pending  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  talk  for  a  couple  of  minutes 
about  my  feelings  on  the  amendment 
which  we  Just  defeated. 

First,  I  voted  against  the  amend- 
ment more  than  for  any  other  reason, 
because  it  added  $25  million  to  a  bill 
that,  it  is  my  understanding,  already 
exceeds  the  budget  resolution  by  some 
$900  million.  But  the  amendment  was 
meritorious  in  that  it  attempted  to  ad- 
dress what  I  believe  every  Member  of 
this  body  knows  is  an  increasingly 
urgent  problem. 

The  Carnegie  Forum  on  Education 
has  Just  issued  a  report,  and  the  dis- 
tinguished Senator  from  New  Mexico 
[Mr.  Bingaman]  has  addressed  many 
of  the  forum's  comments  and  sugges- 
tions at  great  length.  Everybody  in 
this  country  who  cares  anything  about 
education  should  read  that  report,  as 
well  as  the  dynamic  report  called  "A 
Nation  at  Risk"  that  came  out  about  2 
or  3  years  ago. 

If  we  are  indeed  faced  with  a  teacher 
shortage  in  certain  subject  areas  and 
geographic  areas,  the  U.S.  Congress  as 
well  as  the  States  have  a  duty  not  only 
to  encourage  students  to  study  those 
particular  disciplines  in  college,  but 
also  to  get  them  into  the  teaching  pro- 
fession. 

That  is  what  the  Senator  from  New 
Mexico  was  attempting  to  do  with  a 
little  carrot,  namely  a  $5,000  1-  or  2- 
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year   scholarship   for   teacher   candi- 

At  the  right  time.  I  not  only  wiU 
support  this  amendment,  but  I  will 
vigorously  support  it  and  speak  on 
behalf  of  it. 

While  the  Senator  from  New  Mexico 
is  attempting  to  address  what  is  essen- 
tially an  impending  crisis  of  a  shortage 
of  teachers  in  certain  disciplines.  I 
have  for  2  to  3  years  now,  had  a  bill 
pending  in  the  Senate  which  I  offered 
last  year  as  an  amendment  to  the  NEH 
reauthorization  and  withdrew  on  the 
promise  of  hearings.  A  hearing  on  this 
bill  was  held  during  hearings  on  the 
higher  education  reauthorization  last 
year.  My  amendment  addresses  a  prob- 
lem which  is  also  discussed  in  the  Car- 
negie Forum  report,  and  that  is  simply 
this: 

The  Nation  is  at  risk  because  of  our 
educational  system,  and  the  first  step 
to  improving  our  educational  system  is 
through  continuing  education  of  our 
teachers. 

First,  we  must  quit  spending  so 
much  time  teaching  teachers  educa- 
tion courses,  how  to  grade  papers,  that 
sort  of  thing,  and  teach  them  in  the 
discipline  that  they  are  going  to  teach 
and  then  let  them  go  on  for  a  masters 
degree  in  education. 

People  should  not  be  teaching  math- 
ematics unless  they  are  well  skilled  in 
what  they  are  teaching.  If  your  child 
is  in  a  mathematics  class,  you  certain- 
ly want  that  child  in  a  class  where  the 
teacher  has  been  well  schooled  in 
mathematics,  not  in  the  learning  curve 
or  grading  papers,  though  it  does 
indeed  require  both  to  be  a  good 
teacher. 

Jefferson  believed  in  a  participatory 
democracy,  but  he  followed  that  by 
saying  that  the  electorate  must  be 
educated.  And  if  we  are  going  to  do 
anything  about  the  situation  as  it 
exists  now  we  cannot  wait  for  another 
5  or  6  or  7  years  to  start  turning  out  a 
whole  different  kind  of  teacher.  The 
bill  that  I  have  proposed  is  based  on 
an  experiment  that  the  National  En- 
dowment for  the  Humanities  and  the 
Mellon  Foundation  started  2  or  3 
years  ago— I  believe  it  was  4  years 
ago— where  teachers  were  invited  to 
participate  in  a  course  on  a  particular 
subject  during  the  summer  months. 

The  University  of  Texas  was  one  of 
the  institutions  that  offered  a  summer 
seminar.  Fifteen  teachers  were  invited 
to  attend  the  University  of  Texas  for 
the  summer  course,  and  they  studies 
Virgil's  Aeneid  and  Homer's  Odyssey. 

I  would  give  anything  in  the  world  if 
I  could  take  off  a  summer  and  study 
those  two  great  epics.  One  really  is 
sort  of  the  foundation  of  the  system  of 
government  that  we  live  under,  and 
that  is  Homer's  Odyssey.  In  Homer's 
Odyssey,  Ulysses  is  the  hero.  We 
reward  people  for  taking  risks.  That  is 
also  a  fundamental  value  in  our 
system. 


What  could  be  more  instructive  than 
for  our  high  school  teachers  to  take  a 
summer  course  In  the  comparative 
study  of  those  two  great  writings? 

But  the  interesting  thing  about  that 
was  the  University  of  Texas  had  15  po- 
sitions and  they  had  applications  from 
40  more  qualified  applicants.  And  na- 
tionwide, 2,300  teachers  from  41  states 
applied  for  225  places  in  the  summer 
program.  That  shows  how  msmy 
teachers  in  this  country  are  craving 
continuing  education  courses,  but  we 
do  not  pay  them  enough  so  they  can 
pay  their  own  way  through  continuing 
education  courses  during  the  summer. 
And  since  that  time  the  Mellon  Foim- 
dation  and  the  National  Endowment 
for  the  Humanities  have  collaborated 
in  funding  and  administering  these 
programs. 

My  bill  would  simply  expand  the 
NEH  program.  It  is  absolutely  essen- 
tial that  we  improve  the  skills  and  the 
teaching  knowledge  of  our  teachers, 
namely  2  million  people  who  are  al- 
ready in  elementary  and  secondary 
education. 

Mr.  President,  the  budget  con- 
straints are  severe  here.  Everybody  is 
trying  to  be  very  cautious  about 
adding  new  funds  to  make  certain  that 
they  do  not  increase  the  national  defi- 
cit. 

So  while  I  thought  that  the  Senator 
from  New  Mexico  had  a  meritorious 
proposal— it  probably  does  not  go 
nearly  as  far  as  it  ought  to  go— I  voted 
"no"  in  the  interest  of  reducing  the 
deficit  even  though  I  believe  it  is 
something  that  Congress  must  ad- 
dress. I  also  believe  we  must  provide 
for  the  continuing  education  of  our 
teachers,  and  the  model  offered  by  the 
Mellon  Foundation  and  the  National 
Endowment  for  the  Humanities  is  a 
fine  one. 

Mr.  President.  I  yield  the  floor. 

D  1520 

AMENDMENT  NO.  1985 

(Purpose:  To  authorize  the  Secretary  to  sell 
defaulted  student  loans,  to  garnish  the 
compensation  payable  to  officers  and  em- 
ployees of  the  United  States  who  are  bor- 
rowers of  loans  under  part  B  or  part  F  of 
title  IV.  who  are  in  default,  to  garnish  25 
percent  of  the  benefits  payable  to  borrow- 
ers of  loans  under  part  B  or  part  E  of  title 
IV.  who  are  in  default,  and  to  make  any 
borrower  who  is  in  default  ineligible  for 
Federal  loans  and  discretionary  grants) 
Mr.  GRAMM.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  GrammI,  for 

himself,  Mr.  Stafford,  Mr.  Pell,  Mr.  Helms, 

Mr.    Dole,    and    Mr.    Hatch,    proposes   an 

amendment  numbered  1985. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  249,  between  lines  5  and  6,  insert 
the  following  new  section: 

AUTHORITY  OF  THE  SECRETARY  TO  SELL 
DEFAULTED  STUDENT  LOANS 

Sec.  151.  Section  432  of  the  Act  (as  amend- 
ed by  section  149)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  The  Secretary  is  authorized  to  sell  de- 
faulted student  loans  assigned  to  the  United 
States  under  this  part  to  collection  agencies 
on  such  terms  as  the  Secretary  determines 
are  in  the  best  financial  interests  of  the 
United  States.". 

Redesignate  the  succeeding  sections  in 
part  B  of  title  7. 

On  page  296,  between  lines  9  and  10, 
insert  the  following  new  section: 

INSTALLMENT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

Sec  190.  Part  F  of  title  IV  of  the  Act  is 
amended  for  inserting  after  section  485A 
the  following  new  section: 

"INSTALLMENT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

"Sec.  485B.  (a)(1)  Notwithstanding  any 
other  provision  of  law,  when  the  head  of 
any  Federal  agency  receives  notice  under 
subsection  (c)  of  this  section— 

"(A)  that  an  individual  is  in  default  on 
any  loan  which  is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  part  E  of  this  title,  and 

"(B)  of  the  amount  of  the  debt, 
the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtedness  furnished 
under  subsection  (c),  in  monthly  install- 
ments, by  deduction  from  the  pay  account 
of  the  individual  employed  in  that  agency. 

"(2)  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  15  percent  of 
the  amount  otherwise  payable  to  such  indi- 
vidual. 

"(3)  In  carrying  out  the  provisions  of  this 
section,  the  head  of  each  agency  shall 
follow  the  procedures  set  forth  in  para- 
graphs (2)  and  (3)  of  section  5514(a)  of  title 
5,  United  States  Code. 

"(b)  The  head  of  each  Federal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion (a)  of  this  section. 

"(c)  The  Secretary  shall  notify  the  head 
of  each  Federal  agency  promptly  of  the 
names  and  social  security  numbers  of  each 
borrower  of  a  loan  described  in  subsection 
(a)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

"(d)  The  head  of  each  Federal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  section  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
tion. 

"(e)  Notwithstanding  any  other  provision 
of  law,  in  any  case  in  which  the  indebted- 
ness relates  to  loans  described  In  this  sec- 
tion and  has  been  reduced  to  judgment  in  a 
court  of  the  United  States,  the  deductions 
from  basic  pay  shall  be  25  percent. 

"(f)  For  the  purpose  of  this  section— 

"(1)  the  term  Federal  agency'  has  the 
same  meaning  given  that  term  by  section 
5514(4)(B)  of  title  5  of  the  United  States 
Code;  and 


"(2)  the  term  'pay  account'  means  basic 
pay,  special  pay.  Incentive  pay,  retired  pay. 
retainer  pay.  or,  in  the  case  of  an  individual 
not  entitled  to  basic  pay,  other  authorized 
pay.". 

mSTALUIXNT  DEDUCrriON  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT 

Sec.  191.  Part  F  of  title  IV  of  the  Act  is 
amended  by  Inserting  after  section  485A  the 
following  new  section: 

"INSTALLMENT  DEDUCTION  PROM  BENEriTS  FOR 
INDEBTEDNESS  DUE  TO  DEFAULT 

"Sec.  4850.  (a)(1)  Notwithstanding  any 
other  provision  of  law.  when  the  head  of 
any  Federal  agency  receives  notice  tmder 
subsection  (c)  of  this  section— 

"(A)  that  an  individual  is  in  default  on 
any  loan  which  Is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  pEut  E  of  this  title,  and 

"(B)  of  the  amount  of  the  debt, 
the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtedness  furnished 
under  subsection  (c),  in  monthly  install- 
ments, by  deduction  from  the  amount  of  the 
benefits  payable  to  such  individual  under 
any  program  for  which  the  head  of  the  Fed- 
eral agency  is  responsible. 

"(2)  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  25  percent  of 
the  amount  otherwise  payable  to  such  indi- 
vidual. 

"(b)  The  head  of  each  Federal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion (a)  of  this  section. 

"(c)  The  Secretary  shall  notify  the  head 
of  each  Federal  agency  promptly  of  the 
names  and  social  security  numbers  of  each 
borrower  of  a  loan  described  in  subsection 
(a)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

"(d)  The  head  of  such  Federal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  section  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
tion. 

"(e)  For  the  purpose  of  this  section— 

"(1)  the  term  'Federal  agency'  has  the 
same  meaning  given  that  term  by  section 
5514(4  )(P)  of  title  5  of  the  United  SUtes 
Code:  and 

"(2)  the  term  'benefits'  means  cash  assist- 
ance or  Its  equivalent  which  is  payable 
under  a  Federal  program  and  which  is  speci- 
fied by  regulations  issued  by  the  Secretary, 
after  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  except 
that  such  term  does  not  include— 

"(A)  benefits  paid  under  the  Food  Stamp 
Act  of  1977, 

"(B)  benefits  paid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act,  relating  to  aid  to  families  with 
dependent  children; 

"(C)  compensation  paid  to  an  officer  or 
employee  of  any  Federal  agency; 

"(D)  benefits  paid  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  relating  to  Medicaid;  and 

"(E)  supplemental  security  income.": 

On  page  298,  between  lines  10  and  11. 
insert  the  following: 

"INELIGIBILITY  FOR  FEDERAL  LOAMS  AND  DIS- 
CRXTIONARY  GRANTS  FOR  ANY  LOAN  BORROW- 
ER WHO  IS  IN  DEFAULT" 

Sec.  194.  Part  F  of  title  IV  of  the  Act  is 
amended  by  adding  after  section  490  the  fol- 
lowing new  section: 


"INELIGIBILITY    FOR    FEDERAL   LOAMS   AMD   DI8- 

carnoMARY  gramts  for   amy   loam   bor- 

ROWXR  WHO  IS  IN  DEFAULT 

"Sec.  491.  No  borrower  of  a  loan  made,  in- 
sured, or  guaranteed  under  part  ,B  of  this 
title  or  made  under  part  F  of  this  title  who 
is  in  default  may  be  eligible  for  the  period 
of  default  to  receive  any  loan  or  discretion- 
ary grant  under  any  provision  of  Federal 
law.". 

Redesignate  the  sections  in  part  F  of  title 
I  accordingly. 

Mr.  GRAMM.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself, 
Senator  STArFORD.  Senator  Pell,  Sena- 
tor Helms,  Senator  Dole,  and  Senator 
Hatch. 

Mr.  President,  we  currently  are 
spending  about  $3.3  billion  a  year  on 
guaranteed  student  loans.  We  current- 
ly have  in  default  of  loans  that  have 
been  made  but  have  not  been  paid 
back  about  $4.3  billion.  This  year  we 
will  spend  $1  billion  of  the  taxpayers' 
money  paying  off  guaranteed  student 
loans  to  banks  that  are  not  paid  off  by 
the  students  who  have  borrowed  the 
money  to  go  to  college.  That  is  30  per- 
cent of  the  current  outlay  on  guaran- 
teed student  loans. 

Now  this  is  relevant.  Mr.  President, 
for  two  reasons.  First,  real  people 
worked  hard  to  earn  that  billion  dol- 
lars that  they  are  paying  back  as  tax- 
payers because  recipients  of  guaran- 
teed student  loans  are  not  paying  off 
the  loans.  Second,  with  the  same  budg- 
etary impact,  we  could  increase  the 
level  of  guaranteed  student  loans 
made  this  year  by  30  percent  if  we 
could  collect  the  money  that  has  been 
loaned  to  people  in  the  past.  That  has 
not  been  repaid. 

We  have  made  progress  in  the  past, 
Mr.  President.  In  1981.  in  the  budget, 
we  made  some  changes  to  strengthen 
our  ability  to  collect  money  on  guaran- 
teed student  loan  defaults.  We  made 
some  changes  in  1982.  We  have  had,  I 
think,  very  innovative  changes  made 
by  Senator  Pell  in  his  amendment 
that  would  bring  guaranteed  student 
loan  payments  into  credit  checks  in 
getting  credit  cards,  and  I  seek  in  this 
amendment  today  to  further  strength- 
en our  ability  to  collect  on  defaulted 
guaranteed  student  loans. 

The  amendment  that  I  have  offered 
does  four  things  that  I  think  are  im- 
portant. 

First  of  all,  it  allows  the  Secretary  of 
Education,  at  his  discretion,  to  sell  de- 
faulted student  loans  to  collection 
agencies. 

Second,  it  mandates  that,  when  Gov- 
ernment employees  are  in  default  on 
their  guaranteed  student  loans,  the 
Secretary  of  Education  shall  institute 
a  process  of  garnishing  their  wages.  If 
such  garnishment  can  be  taken 
through  administrative  action,  the 
level  of  their  reduction  of  their  wages 
to  pay  off  the  guaranteed  student 
loans  would  be  set  at  a  maximum  of  15 
percent  of  their  payment.  If,  in  fact, 
court  action  is  required  to  institute 


the  gamiahment,  then  it  would  be  25 
percent. 

I  remind  my  colleagues.  In  1983, 
when  we  conducted  a  survey  of  the 
number  of  Government  employees 
who  had  gotten  guaranteed  student 
loans,  who  had  acquired  educations, 
who  had  jobs  as  a  result  of  that  train- 
ing and  who  had  not  paid  back  the 
guaranteed  student  loans,  we  had 
35,000  employees  of  the  Federal  Gov- 
ernment, many  of  them  in  the  Depart- 
ment of  Education,  who  had  not  paid 
back  their  loans.  As  a  result  of 
changes  we  Instituted  at  that  time,  we 
have  collected  about  $15  million  of  the 
$47  million  owed  us  by  employees  of 
the  Federal  Government. 

Third,  this  amendment  would  deny 
loans  and  discretionary  grants  to 
people  who  are  in  default  of  guaran- 
teed student  loans.  So  if  Professor 
Brown  is  given  a  grant  by  the  National 
Science  Foundation,  then  his  Social 
Security  number  would  be  run 
through  the  computer.  If  it  turns  up, 
in  getting  his  Ph.D.,  he  got  a  guaran- 
teed student  loan  but  he  has  not  paid 
that  loan  back,  then  he  would  be  re- 
quired to  pay  back  the  guaranteed  stu- 
dent loan  before  he  could  be  granted  a 
grant  or  a  discretionary  grant  to  con- 
duct some  scientific  research. 

Finally,  we  require  that  recipients  of 
Federal  payments  who  were  found  to 
be  in  default  of  guaranteed  student 
loans  have  those  payments  reduced  on 
a  monthly  basis  of  between  IS  and  25 
percent  until  that  defaulted  guaran- 
teed student  loan  is  paid  off. 

We  do.  however,  deduct  some  social 
safety  net  basic  programs  from  this 
right  of  offset  on  the  part  of  the  Fed- 
eral taxpayer.  We  exclude  aid  to  fami- 
lies with  dependent  children,  food 
stamps.  Medicaid,  and  SSI. 

I  am  proud,  Mr.  President,  that  the 
distinguished  chairman  and  ranking 
member  of  the  subconunlttee  have  co- 
sponsored  this  amendment.  I  believe  it 
will  strengthen  our  ability  to  collect 
guaranteed  student  loans  that  are  in 
default. 

I  think  it  is  vitally  important  again 
that  we  do  this  for  two  reasons:  No.  1. 
this  money  did  not  come  from  heaven. 
This  came  from  working  men  and 
women  who  on  average  in  this  country 
did  not  go  to  college.  No.  2.  in  all  of 
this  era  of  tight  budgeting  and  talk 
about  the  Gramm-Rudman-Hollings 
bill  and  what  it  did  to  guaranteed  stu- 
dent loans  and  other  benefits,  nobody 
ever  points  out  that,  if  we  could  get 
the  people  who  have  gotten  loans  to 
pay  the  loans  back,  we  could,  on  a  con- 
tinuing basis,  increase  the  quantity  of 
loans  that  we  are  making  by  over  30 
percent  every  year  by  simply  plowing 
that  money  back  into  the  system. 

So  I  thank  my  colleagues.  I  urge 
them  to  support  this  amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
think  this  is  a  very  good  amendment.  I 
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am  pleased  to  be  a  cosponsor  of  it.  I 
conunend  the  able  Senator  from  Texas 
for  originating  the  amendment.  He  is 
so  correct  that  our  defaults  in  the 
guaranteed  student  loan  program, 
while  roughly  only  8  or  9  percent  of 
the  total,  still  represent  about  $1.3  bil- 
lion currently,  and  many,  mainy  stu- 
dents would  have  the  advantage  of 
these  loans  if  that  money  were  being 
paid  and  not  in  default  in  this  pro- 
graun. 

So  I  believe  that  what  the  Senator 
has  offered  the  Senate  is  a  sound  tool 
for  bringing  down  the  default  rate  and 
requiring  those  who  have  benefited 
from  our  higher  education  system  to 
pay  for  their  share  of  maintaining  it 
and  to  make  the  money  that  they  pay 
available  to  those  who  will  follow 
them  in  the  higher  education  system. 

So  I  am  pleased  to  support  the 
amendment  and  for  the  majority  to 
accept  it. 

Mr.  PEXL.  Mr.  President,  I  am  very 
glad  to  be  a  cosponsor  of  this  amend- 
ment of  the  Senator  from  Texas.  It  is 
a  very  worthy  one.  It  simply  is  going 
to  increase  the  ability  of  the  Govern- 
ment, the  American  people,  to  retrieve 
what  is  theirs  in  any  case. 

It  supplements  very  handily  legisla- 
tion already  on  the  books.  The  Sena- 
tor from  Texas  was  kind  enough  to 
mention  my  own  legislation  which  said 
that  information  with  regard  to  guar- 
anteed loan  defaults  would  be  made 
available  to  the  credit  bureaus.  Any 
young  person  who  wants  a  credit  card 
is  probably  in  a  position  to  pay  back 
the  loan.  If  he  does  not  want  a  credit 
card,  he  probably  is  not  in  a  position 
to  do  so.  This  is  a  way  of  letting  the 
private  sector  do  some  of  the  Govern- 
ment's work  for  it. 

These  proposals  of  the  Senator  from 
Texas  move  further  along  this  direc- 
tion and  also  supplement  legislation 
we  have  approved  in  the  past  with  a 
provision  saying  that  all  the  informa- 
tion with  regard  to  defaults  would  be 
made  available  to  the  Government  for 
checking  with  federal  employees.  So 
far  that  is  being  implemented  within 
the  Federal  Government. 

I  am  glad  to  support  this  amend- 
ment and  trust  my  colleagues  will  do 
likewise. 

The  PRESIDING  OFFICER.  Are 
you  ready  for  the  question  on  the 
amendment? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  will  the 
sponsor  yield  for  a  question?  Three- 
fourths  of  this  looks  good  to  me,  but 
the  point  where  you  say  you  are  going 
to  take  up  to  25  percent  to  be  withheld 
per  month  from  people  receiving  Gov- 
ernment benefits,  excluding  AFDC, 
food  stamps,  and  Medicaid,  let  me  just 
give  you  a  couple  of  hypotheticals. 

Here  is  someone  who  has  been  re- 
ceiving a  GSL  loan,  then  got  in  an  ac- 


cident, is  a  paraplegic  and  is  on  disabil- 
ity. Under  this  amendment,  as  I  read 
it,  15  to  25  percent  of  that  person's  dis- 
ability benefits  would  be  withheld. 

Mr.  GRAMM.  If  the  Senator  will 
yield,  the  way  the  amendment  reads 
on  that  point  is  that  up  to  25  percent 
could  be  withheld.  The  Secretary 
would  have  the  discretion,  uhder  spe- 
cial circumstances,  to  lower  that 
amount  or  to  set  it  on  the  basis  of 
whether  a  person,  for  example,  is 
drawing  a  substantial  benefit  or  rela- 
tively small  one. 

D  1530 

I  did  not  think  we  were  going  after 
the  basic  programs  such  as  AFDC, 
food  stamps,  Medicaid,  and  SSI  which 
go  to  poor  people.  I  was  afraid  if  I 
went  further,  we  would  have  a  diffi- 
cult time  trying  to  cut  it  off.  I  remind 
my  colleague  that  whether  people 
have  qualified  for  benefits,  or  not,  the 
fact  that  they  have  not  paid  a  loan 
that  they  have  entered  into  with  the 
taxpayer  I  think  gives  us  a  very  strong 
position  asking  that  the  loan  be  paid. 

It  is  my  intent  in  the  bill,  and  the 
language  provides  that  intent,  which 
says  up  to  25  percent.  I  would  be 
happy,  through  this  colloquy,  to 
strengthen  the  awareness  of  the  Sena- 
tor's concern  by  stating  that  it  would 
be  my  intention  within  that  constraint 
that  reason  and  responsibility  be  ap- 
plied, based  on  how  large  the  benefit 
payment  is  to  an  individual  in  judging 
between  zero  and  25  percent  as  an 
amount. 

Mr.  SIMON.  I  thank  my  colleague 
for  his  response. 

As  I  read  the  amendment,  I  think 
his  intent  is  not  to  pick  on  people  who 
face  real  problems.  It  could  be  a  veter- 
an who  is  receiving  veteran's  benefits. 
I  wonder  if  we  can  go  ahead  with  the 
amendment  with  the  understanding 
that  the  Senator  and  I  will  try  to  work 
out  some  language  and  ask  unanimous 
consent  to  return  to  have  it  modified 
because  I  do  not  think  the  amendment 
fits  the  flexibility  which  the  Senator 
has  just  suggested. 

Mr.  GRAMM.  I  would  be  happy  to 
do  that.  It  is  my  belief  at  this  point 
that  we  have  given  discretionary 
power  to  the  Secretary.  If  the  Senator 
would  like  to  enhance  that  or  specify, 
I  do  not  believe  that  the  colloquy 
would  specify  it  in  legislative  history.  I 
would  be  happy  to  make  that  change. 
It  is  my  intention  to  collect  money.  It 
is  not  my  intention  to  be  unreasonably 
harsh  on  people  who  are  drawing 
small  benefits.  That  is  why  I  exempted 
these  basic  safety  net  programs.  It  is 
my  intention,  however,  to  collect  from 
people  who  may  be  very  legitimately 
drawing  a  benefit.  The  basic  principle 
here  is  the  right  of  offset  which  a 
commercial  bank  has.  If  you  have  a 
commercial  loan  at  a  conunercial  bank 
and  you  default  that  loan  but  you 
have  a  savings  account,  under  existing 


law  they  have  the  right  to  take  an 
offset  against  that  account  and  freeze 
that  account  until  you  settle  your 
debt.  That  is  the  basic  principle  we  are 
applying  here. 

If  the  Senator  thinks  it  can  be  im- 
proved in  terms  of  flexibility,  I  would 
certainly  be  willing  to  work  with  the 
Senator  on  that. 

Mr.  SIMON.  I  thank  my  colleague.  I 
think  there  is  a  need  to  do  that.  I  want 
to  get  rid  of  as  many  defaults  as  we 
can.  People  have  borrowed  from  the 
Federal  Government  and  we  ought  to 
be  getting  that  money  back.  I  do  not 
think  we  ought  to  be  hitting  people 
who  are  really  desperate.  I  know  the 
Senator  from  Texas  does  not  want  to 
do  that.  I  believe  we  can  work  that 
out. 

The  PRESIDING  OFFI.CER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1985)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  table  the  motion  to  reconsid- 
er. 

The  motion  to  lay  on  the  table  was 

&GrT'6£{i  to 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President, 
as  a  member  of  the  Subcommittee  on 
Education,  Arts,  and  Humanities  and 
as  a  cosponsor  of  the  pending  legisla- 
tion, I  rise  with  a  sense  of  accomplish- 
ment to  join  my  colleagues  from  the 
Labor  and  Human  Resources  Commit- 
tee to  speak  in  support  of  S.  1965.  the 
Higher  Education  Act  Amendments  of 
1986.  At  the  outset,  I  wish  to  commend 
the  distinguished  chairman  of  the  sub- 
committee Senator  Stafford  of  Ver- 
mont, and  its  ranking  minority 
member,  whose  name  the  student 
grants  bear.  Senator  Pell  of  Rhode 
Island,  as  well  as  the  chairman  of  the 
full  committee.  Senator  Hatch  of 
Utah,  and  its  ranking  minority 
member.  Senator  Kennedy  of  Massa- 
chusetts, for  the  leadership  they  pro- 
vided in  reviewing  and  amending  one 
of  the  most  comprehensive  pieces  of 
legislation  affecting  education. 

As  the  son  of  Japanese  immigrants 
who  placed  the  utmost  value  on  ac- 
quiring a  formal  education  and  who 
made  extreme  sacrifices  for  the  educa- 
tion of  their  children,  I  am  proud  to 
associate  my  name  with  legislation 
which  provides  our  neediest  students 
with  access  to  higher  education.  The 
fact  that  this  bill  concentrates  most  of 
its  funds  on  student  aid,  increases  the 
limits  of  student  grants  and  loans,  ex- 
pands the  allowable  expenses  for  cost 
of  attendance,  and  focuses  student  aid 
on  the  most  needy  students,  I  think,  in 
full  accord  with  the  best  traditions  of 
this  great  country  of  ours.  As  Thomas 
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Jefferson  so  wisely  observed,  an  edu- 
cated populace  is  an  absolute  essential 
to  the  survival  of  a  democratic  society 
such  as  ours. 

S.  1965  contains  proposed  changes  to 
improve  the  system  of  delivering  stu- 
dent financial  aid  through  simplifica- 
tion and  clarification,  while  placing  re- 
sponsibility on  the  appropriate  parties 
involved  in  the  student  aid  applica- 
tion/approval process.  These  changes, 
I  believe,  will  help  to  alleviate  the  con- 
cerns and  criticisms  often  expressed 
about  the  Student  Financial  Aid  Pro- 
gram and  defaults  in  repayment. 

To  achieve  all  of  this,  while  simulta- 
neously attempting  to  be  fiscally  re- 
sponsible, is  an  even  greater  accom- 
plishment. The  committee  has  devel- 
oped a  package  which,  I  believe  meets 
with  the  approval  of  members  of  all 
segments  of  the  higher  education  com- 
munity, as  well  as  of  the  financial 
community.  That  S.  1965  was  passed 
unanimously  by  the  Senate  Education 
Subcommittee,  as  well  as  by  the  full 
Labor  and  Human  Resources  Commit- 
tee, and  currently  has  at  least  39  co- 
sponsors  is  further  evidence  of  the  tre- 
mendous support  that  S.  1965  enjoys. 
Mr.  President,  I  urge  an  overwhelming 
vote  of  support  for  this  important  leg- 
islation. 

AMENDMENT  NO.  1986 

(Purpose:  To  authorize  appropriations  for 
the  United  States  Institute  of  Peace  for 
the  fiscal  years  1987  and  1988.  and  for 
other  purposes) 

Mr.  MATSUNAGA.  Having  said 
that,  Mr.  President,  I  ask  for  the  im- 
mediate consideration  of  an  amend- 
ment which  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  for  himself,  Mr.  Hatfield,  Mr.  Staf- 
ford, Mr.  Pell,  Mr.  Byrd,  Mr.  Andrews,  Mr. 
Baucus,  Mr.  BiDEN,  Mr.  Bingaman.  Mr. 
BoREN.  Mr.  Boschwitz.  Mr.  Bradley,  Mr. 
Bumpers,  Mr.  Burdick,  Mr.  Chafee.  Mr. 
Chiles,  Mr.  Cochran,  Mr.  Cranston,  Mr. 
Danforth,  Mr.  DeConcini,  Mr.  Dodd,  Mr. 
Durenberger.  Mr.  Eagleton.  Mr.  Evans,  Mr. 
ExoN.  Mr.  Ford,  Mr.  Glenn.  Mr.  Gore,  Mr. 
Harkin,  Mr.  Hart,  Mr.  Heinz,  Mr.  Hol- 
LiNGS,  Mr.  INOUYE,  Mr.  Johnston,  Mrs. 
Kassebaum,  Mr.  Kennedy,  Mr.  Kerry,  Mr. 
Lautenberg,  Mr.  Leahy,  Mr.  Levin,  Mr. 
Long,  Mr.  Mathias,  Mr.  Melcher.  Mr.  Metz- 
ENBAUM,  Mr.  Mitchell,  Mr.  Moynihan,  Mr. 
Mdrkowski,  Mr.  Pressler,  Mr.  Pryor,  Mr. 
RiEGLE.  Mr.  Rockefeller,  Mr.  Roth,  Mr. 
Sarbanes,  Mr.  Sasser,  Mr.  Simon,  Mr.  Simp- 
son, Mr.  Specter,  Mr.  Stenms,  and  Mr. 
Dixon,  proposes  an  amendment  numbered 
1986. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  431,  after  line  13,  insert  the  fol- 
lowing: 


TITLE  IV— UNITED  STATES  INSTITUTE 
OP  PEACE  AUTHORIZATIONS  OF  AP- 
PROPRIATIONS 

Sec.  401.  (a)  Authorizations  or  Appro- 
priations.—(1)  The  first  sentence  of  section 
1710(a)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4609(a))  is  amended— 

(A)  by  striking  out  "fiscal  year  1985"  and 
inserting  in  lieu  thereof  "fiscal  year  1987"; 
and 

(B)  by  striking  out  "fiscal  year  1986"  and 
Inserting  in  lieu  thereof  "fiscal  year  1988". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1, 1986. 

(b)  Availability  of  Funds.— The  second 
sentence  of  section  1710(a)  of  such  Act  (22 
U.S.C.  4609(a))  is  amended  to  read  as  fol- 
lows: "Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  to 
the  Institute  until  expended.". 

On  page  169,  after  the  item  relating  to 
section  305,  insert  the  following: 
TITLE  IV-UNITED  STATES  INSTITUTE 

OP  PEACE 
Sec.  401.  Authorizations  of  appropriations. 

Mr.  MATSUNAGA.  Mr.  President, 
the  amendment  which  I  am  offering  is 
cosponsored  by  59  Senators  from  both 
sides  of  the  aisle,  including  Senators 
Hatfield,  Stafford,  Pell,  Byrd,  An- 
drews, Baucus,  Biden,  Bingaman, 
BoREN,  Boschwitz,  Bradley,  Bumpers, 
Burdick,  Chafee,  Chiles,  Cochran, 
Cranston,  Danforth,  DeConcini, 
Dixon,  Dodd,  Durenberger,  Eagleton, 
Evans,  Exon,  Ford,  Glenn,  Gore, 
Harkin,  Hart,  Heinz,  Rollings, 
iNOUYE,  Johnston,  KASSEBAinti,  Ken- 
nedy, Kerry,  Lautenberg,  Leahy, 
Levin,  Long,  Mathias,  Melcher,  Metz- 
ENBAUM,  Mitchell,  Moynihan,  Mur- 
KowsKi,  Pressler,  Pryor,  Riegle, 
Rockefeller,  Roth,  Sarbanes,  Sasser, 
Simon,  Simpson,  Specter,  and  Sten- 
nis. 

Mr.  President,  the  amendment 
would  simply  reauthorize  the  contin- 
ued operation  of  the  U.S.  Institute  of 
Peace,  which  would  otherwise  termi- 
nate on  September  30,  1986. 

The  original  legislation,  as  passed  by 
Congress  and  signed  into  law  by  Presi- 
dent Reagan  in  August  1984,  provided 
for  the  establishment  of  the  U.S.  Insti- 
tute of  Peace,  to  be  operated  by  an  in- 
dependent 15-member  Board  of  Direc- 
tors. 

Although  the  act  required  the  Presi- 
dent to  nominate  members,  of  the 
Board  by  April  20,  1985,  it  was  not 
until  the  fall  of  1985,  that  President 
Reagan  nominated  9  of  the  11  public 
members  of  the  Board,  who  were  then 
confirmed  by  the  Senate  in  December. 
They  were  sworn  into  office  and  held 
their  first  meeting  in  February  of  this 
year,  and  the  Peace  Institute  is  still 
very  much  in  its  formative  stage.  As 
the  author  and  introducer  of  the  origi- 
nal legislation  and  one  who  labored  22 
years  for  its  passage,  I  am  deeply  ap- 
preciative of  the  continued  strong  in- 
terest and  support  expressed  by  my 
colleagues  in  the  Senate  and  the 
House  and  by  the  American  people. 
This  interest  and  support  will  actually 
breathe   life   into   the   Institute   and 


make  it  the  strong,  independent 
agency  that  it  is  intended  to  be. 

The  reauthorization  amendment 
would  make  no  changes  in  the  Insti- 
tute's basic  mission.  Congress  envi- 
sioned the  Institute  as  being  devoted 
to  peace  research,  education,  and 
training.  It  was  directed  to  "pass 
through"  one-fourth  of  its  annual  ap- 
propriation to  other  educational  ins^ 
tutions  and  nonprofit  organizations  to 
support  peace  research  and  education, 
as  well  as  to  develop  its  own  research 
and  training  programs.  The  Institute 
is  also  authorized  to  establish  the  Jen- 
nings Randolph  Program  for  Interna- 
tional Peace,  which  would  bring  to- 
gether scholars  and  future  leaders  of 
this  country  and  other  countries  to 
leam  the  art  of  peacemaking  and  con- 
flict resolution.  The  Institute  would 
also  disseminate  information  about 
peace  research,  education,  and  train- 
ing, including  the  fruits  of  its  own  re- 
search. 

The  Institute  received  an  appropria- 
tion of  $4  million  for  fiscal  year  1985 
and,  in  accordance  with  the  provisions 
of  the  original  Authorization  Act, 
these  funds  were  "carried  over"  and 
released  to  the  Institute's  Board  of  Di- 
rectors when  they  were  duly  sworn  in 
at  the  midpoint  of  the  fiscal  year.  The 
pending  amendment  would  authorize  a 
relatively  modest  $6  million  for  the  In- 
stitute's second  year  of  operations,  in 
fiscal  year  1987,  based  on  the  assump- 
tion that  some  of  the  original  $4  mil- 
lion appropriation  will  be  left  over  and 
can  be  carried  over  to  the  next  fiscal 
year.  For  fiscal  year  1988,  the  amend- 
ment would  authorize  funds  in  the 
amount  of  $10  million. 

Mr.  President,  the  U.S.  Institute  of 
Peace  enjoys  strong  support  of  the 
American  people  and  serves  to  reestab- 
lish the  United  States  as  a  world 
leader  in  the  cause  of  peace  among  its 
community  of  nations.  The  Institute 
deserves  our  continued  strong  support 
so  that  it  can  reach  its  full  potential.  I 
urge  the  adoption  of  the  amendment. 

D  1540 

As  I  understand  it,  the  floor  leaders 
on  both  sides  of  the  aisle  are  willing  to 
accept  my  amendment. 

Mr.  STAFFORD.  Mr.  President,  as 
one  of  the  cosponsors  of  the  original 
legislation  and  the  chairman  of  the 
subcommittee  that  voted  it  out  due  to 
the  magnificent  efforts  of  the  Senator 
from  the  Hawaiian  Islands.  Mr.  Mat- 
suNAGA,  and  our  former  colleague,  Jen- 
nings Randolph  of  West  Virginia,  I 
personally  am  happy  to  support  this 
amendment.  On  behalf  of  the  majori- 
ty, I  am  prepared  to  accept  it. 

Mr.  MATSUNAGA.  I  thank  the 
chairman  of  the  subcommittee. 

Mr.  PELL.  Mr.  President,  in  the  New 
Testament— I  cannot  recall  whether  it 
is  Matthew,  Mark,  Luke  or  John— it 
says   "Blessed   be   the   peacemakers." 
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We  do  little  about  it  here.  Here  is  a 
chance  where  we  can. 

I  congratulate  the  Senator  from 
Hawaii  for  putting  into  practical  form 
at  least  one  of  the  virtues  of  the  New 
Testament. 

Mr.  MATSUNAGA.  I  thank  the 
ranking  Democratic  leader. 

Mr.  STAFFORD.  Mr.  President,  I 
know  of  no  other  Senator  who  wishes 
to  spesik  on  it. 

Mr.  PELL.  That  is  true  on  this  side, 
too,  Mr.  President.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1986)  was 
agreed  to. 

Mr.  MATSUNAGA.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1987 

(Purpose:  To  provide  an  optional  private 

sector  employment  agreement  under  the 

Work  Study  Program) 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  tMr. 
Evans],  for  himself  and  Mr.  Rockefeller. 
proposes  an  amendment  numbered  1987. 

On  page  256.  after  line  26,  insert  the  fol- 
lowing new  section: 

PRIVATE  SECTOR  EMPLOYMENT  AGREEMENT 

Sec.  164.  Section  443  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Private  Sector  Employment  Agree- 
ment.—In  addition  to  the  agreement  de- 
scribed in  subsection  (b),  an  institution  of 
higher  education  may,  at  its  option,  enter 
into  an  additonal  agreement  with  the  Secre- 
tary which  shall— 

"(1)  provide  for  the  operation  by  the  insti- 
tution of  a  program  of  part-time  employ- 
ment of  its  students  in  work  for  a  private 
for-profit  organization  under  an  arrange- 
ment between  the  institution  and  such  orga- 
nization that  complies  with  the  require- 
ments of  subparagraphs  (A)  through  (D)  of 
subsection  (bKl); 

"(2)  provide  that  the  institution  will  use 
not  more  than  25  percent  of  the  funds  made 
available  to  such  institution  under  this  part 
for  any  fiscal  year  for  the  operation  of  the 
program  described  in  paragraph  ( 1 ): 

"(3)  provide  that,  notwithstanding  subsec- 
tion (b)(6),  the  Federal  share  of  the  com- 
pensation of  students  employed  in  such  pro- 
gram will  not  exceed  60  percent  for  academ- 
ic years  1987-1988  and  1988-1989,  55  percent 
for  academic  year  1989-1990,  and  50  percent 
for  academic  year  1990-1991  and  succeeding 
academic  years,  and  that  the  non-Federal 
share  of  such  compensation  will  be  provided 
by  the  private  for-profit  organization  by 
which  the  student  is  employed: 

"(4)  provide  that  jobs  under  the  work 
study  program  will  be  academically  rele- 
vant; and 

■•(5)  provide  that  the  for  profit  organiza- 
tion will  not  use  funds  made  available  under 


this  part  to  pay  any  employee  who  would 
otherwise  be  employed  by  the  organiza- 
tion.". 

Redesignate  the  succeeding  sections  in 
part  C  of  title  I  accordingly. 

In  the  table  of  contents,  redesignate  items 
"Sec.  164."  and  "Sec.  165."  as  items  "Sec. 
165."  and  "Sec.  166."  and  insert  after  item 
"Sec.  163."  the  following  new  item:  "Sec. 
164.  Work  sector  employment  agreement.". 

Mr.  EVANS.  Mr.  President,  on 
behalf  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  I  have  sub- 
mitted this  amendment  to  what  I  con- 
sider to  be  an  outstanding  authoriza- 
tion bill  for  higher  education.  I  believe 
this  will  make  it  a  somewhat  better 
bill  and  will  make  it  a  better  bill  with- 
out any  cost  to  the  Federal  Govern- 
ment, which  I  believe  makes  it  even 
more  desirable.  It  will  expand  the  cur- 
rent college  work-study  program  to 
allow  the  program  to  be  used  in  for- 
profit  organizations  as  well  as  not-for- 
profit  organizations,  as  is  now  the 
case. 

We  have  substantial  experience  in 
the  State  of  Washington,  Mr.  Presi- 
dent, with  this  program.  We  have  a 
parallel  State  college  work-study  pro- 
gram, which  is  quite  similar  to  the 
Federal  program,  except  that  it  does 
allow  for-profit  organizations  to  qual- 
ify for  the  program  as  well  as  nonprof- 
it organizations.  This  gives  to  the  stu- 
dent and  to  the  college  a  good  deal  of 
extra  flexibility,  giving  the  student  an 
opportunity  to  take  work  in  a  location 
or  a  business  which  may  well  be  that 
student's  employer  once  he  graduates 
from  college. 

This  amendment  would  require  that 
the  work  be  related  to  the  student's 
major,  the  student's  course  of  study.  It 
would  not  require  that  a  for-profit 
company  be  a  priority  for  hiring.  It  is 
an  added  option.  It  does  not  interfere 
with— in  fact,  I  think  it  is  quite  com- 
patible with— the  current  cooperative 
program,  which  really  aims  at  stu- 
dents who  are  academically  superior 
and  it  is  a  competitive  program.  There 
are  many  students  who  need  the  sup- 
port and  the  help  of  college  work- 
study  who  are  perfectly  adequate  stu- 
dents but  who  do  not  qualify  for  the 
cooperative  program. 

In  summary,  Mr.  President,  this 
gives  greater  leverage  for  the  existing 
amount  of  money  because  we  will  not 
allow  the  same  sharing  to  the  degree 
that  is  called  for  with  not-for-profit 
organizations.  It  clearly  will  be  career 
related,  which  is  a  benefit  to  the  stu- 
dent. It  will  create  a  better  linkage  be- 
tween education  and  the  business  com- 
munity, and  it  will  broaden  the  stu- 
dent's employment  base.  In  other 
words,  it  creates  an  additional  option. 
I  believe  I  share  with  my  colleague 
from  West  Virginia  a  unique  back- 
ground in  that  both  of  us  were  Gover- 
nors of  a  State,  presidents  of  a  college, 
and  now  serve  together  in  the  Senate. 
In  that  past  experience,  both  as  Gov- 
ernor and  as  president  of  a  college,  I 


found  that  college  work-study  at  the 
State  level  was  an  exceptionally  good 
program.  In  fact,  I  had  the  privilege  of 
helping  to  bring  it  Into  existence. 

Later,  as  a  college  president,  I  had 
the  privilege  of  helping  to  carry  it  into 
existence  at  the  college  level  with  both 
profit  and  nonprofit  organizations.  It 
worked  exceptionally  well.  I  believe 
now  is  the  time  to  expand  that  same 
opportimity  to  the  Federal  level. 

D  1550 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  with  my  distinguished  colleague 
from  the  State  of  Washington  to  offer 
this  amendment.  I  also  ask  unanimous 
consent  that  the  junior  Senator  from 
New  Mexico  [Mr.  Bingaman]  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  I  congratulate 
Senator  Pell,  the  ranking  minority 
member  and  Senator  Stafford,  the 
chairman  of  the  subcommittee,  for 
their  work  on  the  legislation  before 
the  Senate,  S.  1965.  I  regard  it  as  an 
important  piece  of  work.  I  also  recom- 
mend the  work  of  the  entire  Senate 
Labor  and  Human  Resources  Commit- 
tee, whose  members  have  played  a 
major  role  in  developing  this  legisla- 
tion. 

A  key  part  of  financial  aid,  Mr. 
President,  is  the  College  Work-Study 
Program.  The  program  is  a  major  na- 
tional effort. 

In  this  academic  year  1986-87  about 
$562  million  of  college  work-study 
funds  are  being  distributed  to  approxi- 
mately 3,500  colleges  and  universities 
across  this  country.  Over  800,000  stu- 
dents have  agreed  to,  and  are  earning 
part  of  the  cost  of  their  college  educa- 
tion bjjijvorking  in  jobs  mostly  funded 
by  college  work-study. 

Under  the  existing  law,  Mr.  Presi- 
dent, a  participating  institution,  being 
a  college  or  university,  can  use  its 
work-study  funds  to  provide  jobs  on 
campus  or  in  nonprofit  institutions  or 
organizations  around  town,  so  to 
speak.  In  either  case,  the  employer,  be 
it  the  college,  the  university,  or  the 
nonprofit  group,  must  pay  about  20 
percent  of  the  student's  wage  and  the 
Federal  Goverrmient  through  the 
Work  Study  Program  pays  the  rest, 
about  80  percent.  The  amendment 
that  Senator  Evans  and  I  are  offering 
would  provide  a  third  option  to  the  in- 
stitution receiving  work-study  funds, 
and  I  think  a  wise  one.  We  propose  to 
authorize  participating  colleges  and 
universities  to  involve  the  private  for- 
profit  sector  in  providing  jobs  to  col- 
lege work-study  students.  It  would  be, 
as  the  Senator  from  Washington  has 
noted  an  option,  providing  the  ability 
to  higher  education  institutions  to  use 
up  to  25  percent  of  their  college  work- 
study  funds  for  this  purpose. 


Now.  one  might  say,  "Well,  doesn't 
that  mean  that  the  Federal  Govern- 
ment Is  going  to  be  in  the  position  of 
subsidizing  businesses?"  My  answer  to 
that  is  twofold:  One,  we  want  to  up- 
grade the  quality  of  work  opportuni- 
ties for  college  students  dependent  on 
college  work-study.  Two,  we  require 
through  this  amendment  that  for- 
profit  employees  pay  a  much  greater 
percentage  of  college  work-study  stu- 
dents' income  than  what  must  be  paid 
by  the  college  or  the  nonprofit  institu- 
tion employers.  College  and  nonprofit 
institutions  would  continue  paying  20 
percent  of  student  earnings.  Under  our 
amendment,  for  profit  institutions 
would  start  by  contributing  40  percent 
of  the  students  wage,  then  in  2  years 
would  pay  45  percent,  and  by  the  aca- 
demic year  of  1991  they  would  pay  50 
percent  of  the  earnings.  So  the  Feder- 
al Govenmient  and  businesses  would 
split  the  cost  of  jobs  for  work-study 
students. 

In  addition,  people  may  say,  "Well, 
is  this  amendment  going  to  displace 
workers?"  And  the  answer  to  that  is 
no.  Typical  work-study  students  work 
on  average  of  about  9  hours  a  week, 
for  a  total  of  about  $900  per  9-month 
academic  year— employers  will  not  opt 
for  these  student  employees  in  place 
of  workers  available  for  more  hours  or 
full  time. 

It  seems  to  me,  Mr.  President,  that 
our  proposal  offers  an  ideal  opportuni- 
ty. Colleges  in  rural  communities  and 
small  towns  simply  caiuiot  place  stu- 
dents adequately  within  their  own  in- 
stitutions. They  try.  They  do  not  want 
to  turn  down  any  of  their  work-study 
allocation.  They  must  accept  the  Fed- 
eral money,  and  therefore  they  strug- 
gle to  create  enough  jobs  to  make  use 
of  these  funds.  But  in  many  cases, 
they  must  "make  work."  On-campus 
jobs  may  not  always  offer  productive 
work. 

By  adding  the  option  of  jobs  in  the 
for-profit  sector,  we  will  enable  col- 
leges to  provide  meaningful  work  to 
students.  In  Washington  State's  State- 
funded  program,  students  have  served 
as  law  clerks,  pharmaceutical  interns, 
engineering  aides,  bank  teller  trainees, 
physical  therapy  aides,  public  affairs 
assistants  at  commercial  radio  sta- 
tions, and  marketing  assistants.  These 
are  all  solid,  real-life,  working  posi- 
tions. They  are  not  just  working  in 
cafeterias,  mopping  up  floors,  or  work- 
ing as  a  file  clerk- all  jobs  which  are 
important,  I  recognize.  The  point  is 
that  many  colleges,  in  order  to  use 
work-study  funds,  create  jobs  on 
campus  which  are  not  necessary  or 
helpful. 

The  Senator  from  Washington  and  I 
are  trying  to  provide  a  third  option, 
not  a  third  mandatory  requirement 
but  a  third  option  for  the  university  or 
the  college  to  use.  We  want  to  allow 
college  work-study  students  to  work  in 
the  private  for-profit  sector.  I  do  not 


see  how  this  can  be  anything  but  a 
good  idea.  This  is  a  good  idea  for  the 
college,  for  the  student,  and  for  busi- 
ness. 

We  are  an  entrepreneurial  society. 
Young  people  are  demonstrating  in- 
creasing Interest  in  gaining  "real 
world"  practical  work  experience.  Our 
amendment  would  give  them  the  abili- 
ty to  do  that.  I  know  that  smaller  col- 
leges from  my  State  are  very  anxious 
to  pursue  this  option. 

As  the  Senator  from  Washington 
stated,  he  and  I  were  both  college 
presidents.  I  had  to  address  the  prob- 
lem constantly  at  West  Virginia's  Wes- 
leyan  College  in  Buckhannon.  WV,  of 
generating  adequate  jobs  on  campus  to 
use  all  of  our  Federal  work-study 
fimds.  I  would  have  loved  to  have  been 
able  to  send  some  of  my  students 
downtown  to  businesses,  to  the  Cor- 
hart  Refractory  or  to  one  of  the  local 
glass  plants  to  work  in  accounting, 
marketing,  or  other  aspects  of  their 
operations.  This  amendment  will  help 
students,  and  businesses,  and  will  en- 
hance college  community  relations. 
Mr.  President,  I  hope  that  this  amend- 
ment will  be  supported  by  my  col- 
leagues, and  I  am  very  proud  to  offer 
it  with  my  distinguished  colleague. 
Senator  Evans. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  we 
have  had  the  opportunity  to  examine 
the  amendment  offered  by  two  most 
distinguished  Senators,  Evans  and 
Rockefeller,  and  we  believe  the 
amendment  is  meritorious  and  for  the 
majority  we  are  prepared  to  accept  it. 

Mr.  President,  I  am  advised  also, 
speaking  for  Senator  Pell,  who  had  to 
temporarily  leave  the  ChJimber,  he  is 
willing  for  the  minority  to  accept  the 
amendment  as  well. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Dole,  Goldwater,  and  Zorinsky  be 
added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senators  will  be 
added.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Washington  and  the  Senator  from 
West  Virginia,  and  others.  Is  there  fur- 
ther discussion? 

The  amendment  (No.  1987)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wsis  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  not  only  to  support  the  overall 


goal  of  S.  1965,  the  Higher  Education 
Amendments  of  1986,  but  in  addition, 
to  request  that  I  be  added  as  a  cospon- 
sor of  the  bill. 

Financial  assistance  under  the 
Higher  Education  Act  is  a  primary 
means  used  by  millions  of  Americans 
to  achieve  a  postsecondary  education. 
In  fiscal  year  1986.  some  $8.65  billion 
was  appropriated  for  higher  educa- 
tion. 

In  my  own  State  of  Illinois,  for  the 
period  of  July  1,  1986  through  June 
30,  1987,  $8.5  million  was  approved 
under  the  National  Direct  Student 
Loan  Program  to  be  awarded  to  some 
40,676  students  at  148  institutions.  A 
total  of  27,345  student  awards  were  ap- 
proved to  205  institutions  for  the  Sup- 
plemental Education  Opportunity 
Grants  Program  at  a  level  of  $17  mil- 
lion. Additionally,  $21.7  million  was 
approved  under  the  College  Work- 
Study  Program  to  be  awarded  to 
32,134  students  at  156  Illinois  institu- 
tions. 

I  would  like  to  note  that  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources has  seen  fit  to  reject  many  of 
the  higher  education  proposals  that 
were  submitted  by  the  administration. 
Generally,  the  committee  has  respond- 
ed to  the  needs  of  many  students  in 
aiding  them  to  achieve  a  postsecond- 
ary education. 

I  would  also  like  to  note  the  special 
recognition  the  committee  has  given 
to  Blackburn  College  in  Carlinville,  IL. 
regarding  its  campus  work-study  pro- 
gram. Students  at  Blackburn  College 
are  required  to  work  15  hours  per 
week  in  on-campus,  nonpaying  jobs  for 
the  cost  of  their  education  and  to  keep 
the  cost  of  attending  Blackburn  Col- 
lege within  the  reach  of  moderate 
income  families. 

Congratulations  are  in  order  to  the 
administration,  faculty,  students,  and 
friends  of  Blackburn  College  for  this 
successful  endeavor.  I  urge  other  insti- 
tutions to  explore  this  innovative  pro- 
gram. 

Mr.  President,  I  also  urge  my  col- 
leagues to  join  me  in  supporting  the 
passage  of  S.  1965. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  I  be  added  as  a  cosponsor  of 
this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

D  1600 
amendment  no.  isse 

(Purpose:  To  authorize  a  College 
Construction  Loan  Insurance  Association) 
Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
proposes  an  amendment  numbered  1988. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  369,  line  7.  strike  ou 
•$10,500,000"  and  insert  in  lieu  thereo 
•SS.OOO.OOO". 

On  page  369.  line  7,  strike  ou 
■•$11,025,000"  and  insert  in  lieu  thereo: 
••$5,525,000'. 

On  page  369,  line  8,  strike  ou 
■•$11,576,250"  and  insert  in  lieu  thereo 
•■$6,076,250'. 

On  page  369.  line  8,  strike  oui 
■■$12,155,063"  and  insert  in  lieu  thereo 
••$6,655,063'. 

On  page  369,  line  9,  strike  ou 
•■$12,762,816"  and  insert  in  lieu  thereo 
■•$7.262,816-. 

On  page  369.  line  11,  strike  ou 
■■$10,500,000"  and  insert  in  lieu  thereo 
••$5,000,000-. 

On  page  369,  line  11,  strike  ou 
•■$11,025,000"  and  insert  in  lieu  thereo 
■■$5.525.000"". 

On  page  369,  line  12,  strike  ou 
••$11,576,250 '■  and  insert  in  lieu  thereo 
■■$6,076,250". 

On  page  369,  line  12,  strike  ou 
••$12,155.063'^  and  insert  in  lieu  thereo 
••$6,655,063". 

On  page  369,  line  13,  strike  ou 
••$12,762,816^  and  insert  in  lieu  thereo 
••$7,262,816'. 

On  patge  386,  between  lines  5  and  6,  insert 
the  following  new  section: 

ESTABLISHMENT  OF  THE  COLLEGE  CONSTRUCTION 
LOAN  INSURANCE  ASSOCIATION 

Sec.  254.  Title  VII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

•Part  F— College  Construction  Loan 
Insurance  Association 

■■congressional  declaration  of  purpose; 
definition;  incorporation 

••Sec.  761.  (a)  Purpose.— The  Congress  de- 
clares that  it  is  the  purpose  of  this  part  to 
authorize  participation  of  the  United  States 
Government  and  the  Student  Loan  Market- 
ing Association  in  a  private,  for  profit  corpo- 
ration to  be  known  as  the  College  Construc- 
tion Loan  Insurance  Association  (hereafter 
in  this  part  referred  to  as  the  •Corporation") 
which  will,  directly  or  indirectly,  alone  or  in 
collaboration  with  others— 

•'<1)  guarantee,  insure  and  reinsure  bonds, 
debentures,  notes,  evidences  of  debt,  loans 
and  interests  therein,  the  proceeds  of  which 
are  to  be  used  for  an  education  facilities 
purpose: 

••(2)  guarantee  and  insure  leases  of  person- 
al, real  or  mixed  property  to  be  used  for  an 
education  facilities  purpose;  and 

••(3)  issue  such  letters  of  credit  and  under- 
take such  obligations  and  commitments  as 
the  Corporation  deems  necessary  to  carry 
out  the  purposes  described  in  clauses  (1) 
and  (2). 

■•(b)  Status  as  Non-Governmental 
Entity.— The  Corporation  shall  not  be  an 
agency,  instrumentality  or  establishment  of 
the  United  States  Government  and  shall 
not  be  a  •Government  corporation'  nor  a 
'Government  controlled  corporation'  as  de- 
fined in  section  103  of  title  5,  United  States 


Code.  No  action  under  section  1491  of  title 
28.  United  States  Code  (commonly  known  as 
the  Tucker  Act)  shall  be  allowable  against 
the  United  States  based  on  the  actions  of 
the  Corporation. 

••(c)  Corporate  Powers  and  Limitations: 
Applicability  of  the  Provisions  of  This 
Part.— The  Corporation  shall  be  subject  to 
the  provisions  of  this  part  and,  to  the 
extent  not  inconsistent  with  this  part,  to 
the  District  of  Columbia  Business  Corpora- 
tion Act.  The  business  activities  of  the  Cor- 
poration shall  always  be  limited  to  the  pur- 
poses set  forth  in  subsection  (a)  of  this  sec- 
tion. It  shall  have  the  powers  conferred 
upon  a  corporation  by  the  District  of  Co- 
lumbia Business  Corporation  Act  as  from 
time  to  time  in  effect  in  order  to  conduct  its 
corporate  affairs  and  to  carry  out  its  pur- 
poses and  activities  incidental  thereto. 

'•(d)  Definition  of  Education  Facilities 
Purpose.— As  used  in  this  section,  an  •educa- 
tion facilities  purpose'  includes  any  activity 
relating  to  the  construction,  reconstruction, 
renovation,  acquisition  or  purchase  of  (1) 
education,  training  or  research  facilities  or 
housing  for  students,  faculty  or  staff,  (2) 
any  underlying  real  property  or  any  interest 
therein,  (3)  furniture,  fixtures  and  equip- 
ment to  be  used  in  connection  with  any  edu- 
cation or  training  facility  or  housing  for  stu- 
dents, faculty  or  staff,  and  (4)  instructional 
equipment  and  research  instrumentation  in- 
cluding site  preparation  for  such  equipment 
and  instrumentation. 

•criteria  for  guarantees  and  insurance 

'•Sec.  762.  (a)  General  Rule.— In  carrying 
out  the  purposes  and  activities  described  in 
section  761.  the  Corporation  shall  assure 
that  not  less  than  100  percent  of  the  aggre- 
gate amount  of— 

••(1)  the  bonds,  debentures,  notes,  evi- 
dences of  debt,  loans,  and  interest  therein, 
the  proceeds  of  which  are  to  be  used  for  an 
education  facilities  purpose,  and 

••(2)  the  lease  of  personal,  real,  or  mixed 
property  to  be  used  for  such  purpose, 
shall  be  made  available  for  educational  fa- 
cilities purposes  which  do  not  qualify  under 
usual  business  practice  because  of— 

■■(A)  the  difficulty  or  inability  of  the  insti- 
tution to  otherwise  obtain  financing  on  rea- 
sonable terms  for  such  purposes; 

■■(B)  the  difficulty  or  inability  to  obtain  fi- 
nancing through  the  use  of  the  proceeds  of 
bonds  or  other  evidence  of  indelitedness  by 
the  institution  on  reasonable  terms  for  such 
purposes;  or 

■■(C)  the  difficulty  or  inability  to  obtain 
guarantees  or  insurance  by  the  institution 
on  reasonable  terms  for  such  purposes. 

■■(b)  Criteria  Required.- The  incorpora- 
tors of  the  Corporation  appointed  pursuant 
to  section  763  shall  establish  uniform  crite- 
ria for  the  requirement  imposed  by  subsec- 
tion (a)  of  this  section. 

■■PROCESS  OF  ORGANIZATION 

■Sec.  763.  The  Secretary  of  the  Treasury, 
the  Secretary  of  Education  and  the  Student 
Loan  Marketing  Association  shall  each  ap- 
point two  persons  to  be  incorporators  of  the 
Corporation.  If  either  the  Secretary  of  the 
Treasury  or  the  Secretary  of  Education  fail 
to  appoint  incorporators  within  90  days 
after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1986,  the  Stu- 
dent Loan  Marketing  Association,  after  con- 
sultation with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  shall  have  the  au- 
thority to  name  the  incorporators  which 
have  not  been  so  appointed.  The  incorpora- 


tors so  appointed  shall  each  sign  the  articles 
of  incorporation  and  shall  serve  as  the  ini- 
tial Board  of  Directors  until  the  members  of 
the  first  regular  Board  of  Directors  shall 
have  been  appointed  and  elected.  Such  in- 
corporators shall  take  whatever  actions  are 
necessary  or  appropriate  to  establish  the 
Corporation,  including  the  filing  of  articles 
of  incorporation. 

"OPERATION  AND  ELECTION  OP  BOARD  OF 
DIRECTORS 

"Sec.  764.  (a)  In  General.— The  Corpora- 
tion shall  have  a  Board  of  Directors  which 
shall  consist  of  eleven  members,  of  whom 
one  shall  be  elected  annually  by  the  Board 
to  serve  as  chairman.  Directors  shall  serve 
for  terms  of  one  year  or  until  their  succes- 
sors have  been  appointed  and  qualified,  and 
any  member  so  appointed  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired 
term  of  the  Director  whom  he  succeeds. 
Two  Directors  shall  be  appointed  by  the 
Secretary  of  the  Treasury;  two  Directors 
shall  be  appointed  by  the  Secretary  of  Edu- 
cation; three  Directors  shall  be  appointed 
by  the  Student  Loan  Marketing  Association; 
and  the  remaining  four  Directors  shall  be 
elected  by  the  holders  of  the  Corporation's 
voting  common  stock  at  least  one  of  whom 
shall  be  a  college  or  university  administra- 
tor. 

••(b)  Cumulative  Voting.— The  articles  of 
incorporation  of  the  Corporation  shall  pro- 
vide for  cumulative  voting  under  section 
27(d)  of  the  District  of  Columbia  Business 
Corporajton  Act  (D.C.  Code.  sec.  29-327(d)). 
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"INITIAL  CAPITAL 


"Sec  ^765.  (a)  Authority  To  Issue 
Common  Stock.— The  Corporation  shall 
issue  shares  of  voting  common  stock  of  no 
par  value  at  such  time  within  six  months  of 
its  incorporation  as  shall  be  designated  by 
the  initial  Board  of  Directors,  for  an  aggre- 
gate consideration  of  not  more  than 
$16,000,000.  During  each  of  the  four  years 
thereafter,  the  Corporation  shall  issue  addi- 
tional voting  common  stock  at  such  date  or 
dates  in  each  year  determined  by  the  Board 
for  an  aggregate  consideration  of  not  more 
than  $41,000,000  in  each  year. 

"(b)  Subscription  by  Secreta^ry  of  Educa- 
tion.—The  Secretary  of  Education  is  au- 
thorized and  directed  to  subscribe  to  and 
purchase,  in  each  of  the  five  years  referred 
to  in  subsection  (a)  of  this  section,  voting 
common  stock  of  the  Corporation  having  an 
aggregate  purchase  price  of  not  more  than 
$11,000,000,  subject  to  availability  of  appro- 
priations. 

■•(c)  Subscription  by  Association.— The 
Student  Loan  Marketing  Association  is  au- 
thorized to  subscribe  to  and  purchase  in 
each  of  the  five  years  referred  to  in  subsec- 
tion (a)  of  this  section  voting  common  stock 
of  the  Corporation  having  an  aggregate  pur- 
chase price  of  not  more  than  $5,000,000. 

■•(d)  Annual  Issuance.— The  Corporation 
is  authorized  to  offer  for  subscription  and 
purchase  to  the  general  public  in  each  of 
the  second  through  fifty  years  referred  to  in 
subsection  (a)  of  this  section  voting  common 
stock  having  an  aggregate  purchase  price  of 
not  more  than  $25,000,000.  Not  less  than 
$10,000,000  of  such  stock  shall  be  set  aside 
for  purchase  by  institutions  of  higher  edu- 
cation prior  to  being  offered  to  the  general 
public. 

■issue  of  nonvoting  stock  and  debt  to  the 
public 

■■Sec  766.  The  Corporation  may  issue 
without  limitation  as  to  amount  or  restric- 
tion    as     to     ownership    such     nonvoting 


common,  preferred  and  preference  stock, 
debt  and  such  other  securities  and  obliga- 
tions. In  such  amounts,  at  such  times  and 
having  such  terms  and  conditions  as  may  be 
deemed  necessary  or  appropriate  by  its 
Board  of  Directors. 

"obligations  not  federally  cuaranteed 

"Sec  767.  No  obligation  which  is  Insured, 
guaranteed  or  otherwise  backed  by  the  Cor- 
poration, shall  be  deemed  to  be  an  obliga- 
tion which  is  guaranteed  by  the  full  faith 
and  credit  of  the  United  States. 

"authority  of  secretary  to  sell  common 
stock;  right  of  first  refusal 

"Sec  768.  (a)  Authority  to  Sell.— The 
Secretary  of  Education  may.  at  any  time 
after  a  date  which  is  five  years  after  the 
date  of  incorporation  of  the  Corporation, 
sell  (in  one  or  more  transactions)  the  voting 
common  stock  of  the  Corporation  owned  by 
the  Secretary.  Prior  to  offering  such 
common  stock  for  sale  to  any  other  person, 
the  Secretary  shall  offer  such  stock  to  the 
Student  Loan  Marketing  Ass(x;latlon  at  the 
price  determined  pursuant  to  subsection  (b). 
Not  later  than  30  days  prior  to  the  sale  of 
such  stock,  the  Secretary  shall  advise.  In 
writing,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  of  plans  of  the 
Secretary. 

"(b)  Purchase  Price.— The  price  at  which 
the  Secretary  may  sell  the  voting  common 
stock  of  the  Corporation  under  subsection 
(a)  of  this  section  shall  be  the  market  value 
of  such  shares  as  determined  by  the  Secre- 
tary, on  the  basis  of  an  independent  ap- 
praisal, but  shall  not  be  less  than  the  value 
of  such  shares  as  shown  on  the  books  of  ac- 
count of  the  Corporation  as  of  the  date  of 
closing  of  such  purchase.  In  no  event  shall 
the  purchase  price  be  less  than  the  original 
issuance  price. 

"(c)  Board  of  Directors  Elected  After 
Majority  Buy-Out.— If  the  Student  Loan 
Marketing  Association  acquires  from  the 
Secretary  of  Education  sufficient  voting 
common  stock  so  as  to  own  more  than  SO 
percent  of  the  Issued  and  outstanding 
voting  common  stock  of  the  Corporation, 
section  764  (except  subsection  (b))  of  this 
Act  shall  be  of  no  further  force  or  effect 
and  the  Board  of  Directors  of  the  Corpora- 
tion shall  thereafter  be  elected  entirely  by 
the  voting  common  shareholders. 

"(d)  Right  of  First  Refusal  to  Associa- 
tion.—Until  such  time  as  the  Student  Loan 
Marketing  Association  acquires  all  of  the 
voting  common  stock  owned  by  the  Secre- 
tary, the  Student  Loan  Marketing  Associa- 
tion shall  have  the  right  to  purchase  all.  or 
any  lesser  portion  It  shall  select,  of  each  of 
the  issues  of  equity  securities  or  other  secu- 
rities convertible  Into  equity  of  the  Corpora- 
tion as  the  Corporation  may  issue  from  time 
to  time,  on  the  same  terms  and  conditions 
as  such  securities  are  to  be  offered  to  other 
persons. 

"(e)  AtJTHORiTY  OF  Ass(x;iATioN  With  Re- 
spect TO  Corporation.— The  Student  Loan 
Marketing  Association  Is  authorized  and  em- 
powered to  purchase  stock  and  to  carry  out 
such  other  activities  as  are  necessary  and 
appropriate  for  carrying  out  the  Associa- 
tion's obligations  and  responsibilities  with 
respect  to  the  Corporation.  The  Student 
Loan  Marketing  Association  is  also  author- 
ized to  enter  into  such  other  transactions 
with  the  Corporation,  Including  the  acquisi- 
tion of  securities  and  obligations  of  the  Cor- 
poration referred  to  in  this  section  and  sec- 
tions 765  and  766,  and  arrangements  for  the 


provision  of  management  and  other  services 
to  the  Corporation,  as  shall  be  approved  by 
the  Student  Loan  Marketing  Association 
and  the  Corporation. 

"RETURN  OF  STOCK  SALE  PROCEEDS 

"Sec.  769.  The  proceeds  received  by  the 
Secretary  of  Education  upon  the  sale  of  any 
of  ita  shares  of  the  Corporation  to  the  Stu- 
dent Loan  Marketing  Association  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury. 

"'audits;  reports  to  the  president  and  the 
congress 

"Sec  770.  (a)  Accounting  Requirement — 
The  b(X)ks  of  account  of  the  Corporation 
shall  be  maintained  In  accordance  with  gen- 
erally accepted  accounting  principles  and 
shall  be  subject  to  an  annual  audit  by  an  In- 
dependent public  accountant. 

"(b)  Reports.— The  Corporation  shall 
transmit  to  the  President  and  the  Congress, 
annually  and  at  such  other  times  as  It 
deems  desirable,  a  report  of  its  operations 
and  activities  under  this  part,  which  annual 
report  shall  Include  a  copy  of  the  Corpora- 
tlon"s  financial  statements  and  the  opinion 
with  respect  thereto  prepared  by  the  Inde- 
pendent public  accountant  reviewing  such 
statements  and  a  copy  of  any  report  made 
on  an  audit  conducted  under  subsection  (a). 

""AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  771.  There  are  authorized  to  be  ap- 
propriated $11,000,000  to  carry  out  the  pro- 
visions of  this  part,  to  remain  available  until 
expended."". 

On  page  167,  in  the  table  of  contents, 
after  item  "Sec.  253."'  add  the  following: 

"Sec  254.  Establishment  of  the  College 
Construction  Loan  Insurance 
Association.". 

Mr.  DODD.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Pressler,  Senator  Simon,  and 
Senator  Kerry. 

This  amendment  will  establish  the 
College  Construction  Loan  Insurance 
Association. 

I  should  like  to  identify  what  the 
needs  are.  the  rationale  for  this  par- 
ticular amendment,  and  try  to  explain 
what  the  amendment  would  do. 

In  order  for  the  higher  education 
community  to  meet  the  Nation's 
future  human  resource  needs,  especial- 
ly in  high  technology  areas,  there  is  a 
critical  need  to  upgrade  antiquated 
educational  facilities.  laboratories,  and 
scientific  equipment  throughout  the 
Nation. 

Twenty-five  percent  of  the  Nation's 
higher  education  facilities  were  built 
before  World  War  II,  and  an  addition- 
al 25  percent  were  built  prior  to  1980. 

The  administration  has  adequately 
and  accurately  pointed  out  that  the 
total  need  for  university-based  con- 
struction and  renovation  is  between 
$40  and  $80  billion. 

Clearly,  over  the  years,  it  has  been 
the  role  of  the  Federal  Government  to 
help  meet  this  facilities  construction 
need.  We  all  recognize  that  our  nation- 
al security  and  economic  prosperity 
depend  upon  university-based  research 
in  a  variety  of  areas  as  well  as  the  con- 
tinued production  of  well-informed, 
well-trained  young  people. 


The  Federal  Government  has  long 
recognized  the  national  Interest  In 
promoting  the  construction  and  ren- 
ovation of  higher  education  facilities. 
The  Morrill  Act  of  1862  helped  to 
build  a  network  of  federally  supported 
land-grant  colleges  that  drove  our  ag- 
ricultural and  industrial  revolutions. 
The  Higher  Education  Facilities  Act  of 
1963  and  the  Higher  Education  Act  of 
1965  have  provided  hundreds  of  mil- 
lions of  dollars  in  financial  assistance 
for  the  construction  and  renovation  of 
academic  facilities. 

In  addition,  recent  reports  issued  by 
the  National  Science  Foundation,  the 
Department  of  Defense,  and  the  Spe- 
cial White  House  Science  Council  have 
all  concluded  that  the  Federal  Govern- 
ment has  a  vital  interest  in  the  con- 
struction and  renovation  of  higher 
education  facilities  and  should  provide 
increased  financial  assistance  for  this 
purpose. 

There  are  some  current  options 
available  for  financing,  but  I  argue 
that  in  each  of  these  cases  the  variety 
of  options  is  inadequate  to  meet  the 
demand,  as  pointed  out  by  the  White 
House  and  others. 

There  is  Federal  assistance  under 
title  VII  of  the  Higher  Education  Act. 
but  between  1973  and  1985.  the  total 
amount  of  money  we  have  been  able  to 
come  forward  with  is  about  $22  mil- 
lion, despite  the  fact  that  the  esti- 
mates are  that  the  needs  range  in  the 
area  of  $40  billion  to  $80  billion. 

We  also  have  internal  funding  as  an 
option.  As  we  know,  the  pressing  needs 
of  increased  student  aid,  faculty  salary 
increases,  and  required  daily  mainte- 
nance have  precluded  institutions 
from  financing  major  construction  or 
renovation  through  their  operating 
budgets. 

As  to  gift  csimpaigns,  it  is  true  that  a 
lot  of  people  make  significant  contri- 
butions to  higher  education  institu- 
tions; but.  as  we  know,  most  of  those 
contributions  are  already  going  to 
some  of  the  most  well-endowed  col- 
leges and  universities  in  this  country. 
If  we  adopt  the  House  tax  bill's  provi- 
sion to  include  charitable  gifts  of  ap- 
preciated property  In  the  alternative 
minimum  tax.  it  would  further  de- 
crease such  gift  contributions  to  col- 
leges and  universities. 

As  to  borrowings,  of  the  3.000  insti- 
tutions of  higher  education  in  the 
United  States,  only  500  have  access  to 
tax-exempt  bond  financing.  This  is  be- 
cause the  market  requires  strong 
credit  and  tax-exempt  rating  if  they 
are  to  receive  any  assistance. 

As  nonprofit  institutions,  colleges, 
and  universities  are  generally  excluded 
from  the  taxable  financing  market. 
Many  that  attempt  to  borrow  from 
their  local  banks  have  problems  ac- 
quiring loan  insurance  and/or  face 
prohibitively  high  interest  rates. 
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Those  are  the  options.  As  I  have 
pointed  out,  they  really  have  not  been 
adequate  to  meet  this  need. 

Why  this  proposed  facilities  loan 
goiarantee  corporation?  The  question 
is,  how  can  the  Federal  Government 
hope  to  address  this  need,  given  the 
fiscal  realities  we  face  and  the  enormi- 
ty of  the  problem? 

No  one  would  suggest  that  in  the 
fiscal  austerity  mood  of  Congress,  we 
are  going  to  support  massive  amounts 
of  Federal  money  directly  from  the 
Federal  Treasury  into  this  area,  so  we 
try  to  come  up  with  a  creative  mecha- 
nism to  lure  private  capital  for  this 
need.  This  amendment  would  accom- 
plish that  goal,  not  all  at  once,  but  it 
begins  a  process  this  year  that  I  think 
will  lead  to  the  financing  that  is 
needed. 

This  amendment  would  establish  a 
private,  for  profit  corporation  which 
will  guarantee  and  insure  bonds  and 
loans  for  the  construction  and  renova- 
tion of  academic  facilities  and  re- 
search equipment. 

The  key  to  this  corporation  is  that  it 
will  be  able  to  leverage  tremendous 
amounts  of  private  capital  with  a  very 
small  amount  of  Federal  funds.  The 
Federal  Government  would  purchase 
$11  million  in  stock  in  the  corporation 
in  each  of  the  first  5  years,  and  after  5 
years,  the  Government  would  sell  its 
shares  back  to  the  corporation  and  de- 
posit the  money  back  into  the  Federal 
Treasury. 

So  it  is  revenue  neutral,  in  terms  of 
not  costing  the  Government  anything, 
except  what  we  lost  inmiediately.  The 
measure  provides  that  those  shares  or 
stocks  cannot  be  sold  for  less  than 
they  were  purchased  for  during  the 
years  this  program  would  be  activated. 
In  addition,  the  corporation  would 
serve  only  those  schools  which  do  not 
now  have  access  to  bond  or  loan  insur- 
ance, thus  ensuring  that  the  Corpora- 
tion does  not  compete  in  the  existing 
bond  market.  So  schools  that  can  go 
the  other  route  would  not  qualify  for 
this  program. 

By  virtue  of  the  guarantees  and  in- 
surance it  provides,  the  corporation 
will  first,  enhance  the  credit  worthi- 
ness of  noninvestment  grade  but  fi- 
nancially sound  institutions;  second, 
help  ensure  the  availability  of  financ- 
ing to  such  institutions;  third,  lower 
debt  issuing  and  interest  costs  to  such 
institutions. 

Actuarial  estimates  indicate  that  the 
corporation  will  be  able  to  leverage  $2 
to  $5  billion  in  the  first  5  years  of  this 
program's  existence. 

The  corporation  would  be  subject  to 
all  State  and  Federal  insurance  and 
qualification  laws  as  well  as  the  Feder- 
al securities  statute. 

This  amendment  is  also  budget  neu- 
tral because  it  reduces  the  authoriza- 
tions for  other  parts  of  title  VII  of  this 
act  by  the  amount  the  Federal  Gov- 


errunent  would  be  putting  in  over  the 
next  5  years. 

In  conclusion,  given  the  criticsd  na- 
tional need  for  trained  personnel  and 
advanced  university-based  research, 
we  should  take  this  cost-effective  step 
to  help  address  the  need  for  facilities 
construction  and  renovation.  For  this 
reason,  the  corporation  is  strongly 
supported  by  the  Director  of  the  Na- 
tional Science  Foundation  and  every 
higher  education  organization. 

The  corporation  would  not  be  a  pan- 
acea for  our  facilities  problem  but 
would  represent  a  Federal  commit- 
ment to  help  address  the  need  at  a 
time  of  fiscal  constraint. 

Due  to  limited  capital,  the  corpora- 
tion would  start  slowly  and  gradually 
serve  more  and  more  institutions. 
Even  under  the  corporation's  guide- 
lines, not  every  guarantee  sought  will 
be  issued.  Some  schools  will  never  get 
money  because  they  are  not  funda- 
mentally sound. 

The  corporation's  activities  will  help 
to  supplant  the  current  congressional 
practice  of  earmarking  appropriations 
for  specific  institutions.  This  practice 
bypasses  peer  review  and  ensures  as- 
sistance only  to  institutions  with 
strong  lobbyists  and  political  connec- 
tions. 

Mr.  President,  while  we  have  done  a 
great  deal  in  this  bill— Senator  Pell 
and  Senator  Stafford  deserve  a  great 
deal  of  support  and  commendation  for 
what  they  have  done— we  are  provid- 
ing assistance  for  students  to  go  to 
some  of  the  finest  institu*ions  in  this 
country;  and  we  want  to  make  sure 
that  the  facilities  at  those  institutions 
will  be  up  to  the  talents  and  desires  of 
those  young  people  we  will  depend 
upon  in  the  years  ahead  for  the  securi- 
ty of  this  country. 

I  have  received  a  great  deal  of  sup- 
port in  drafting  this  amendment  from 
Senator  Metzenbaom,  who  has  an 
amendment  to  this  amendment  which 
I  agree  with,  as  well  as  Senator  Dan- 
FORTH,  Senator  Pell,  Senator  Staf- 
ford, and  their  staffs. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  STAFFORD.  Mr.  President,  the 
amendment  offered  by  Senator  Dodd 
to  establish  a  private  loan  insurance 
corporation  to  benefit  below  invest- 
ment grade  institutions,  addresses  an 
important  concern  of  the  higher  edu- 
cation community.  It  would  set  up  a 
for-profit  corporation  with  a  clearly 
defined  mission:  making  loan  guaran- 
tees available  to  colleges  otherwise 
unable  to  borrow  funds  for  vital  con- 
struction projects  on  their  campuses. 
Because  the  corporation  is  limited  to 
guarantees  for  high-risk  schools,  rep- 
resentatives of  the  private  bond 
market,  originally  opposed  to  the  pro- 
posal, now  endorse  it. 

I  conmiend  my  colleague  from  Con- 
necticut for  his  hard  work  in  drafting 
an   amendment   which   responded   to 


every  concern  raised  by  committee 
members  throughout  our  deliberations 
on  title  VII.  I  urge  my  colleagues  to 
vote  yes  for  this  proposal. 

Mr.  PELL.  Mr.  President,  I  think 
this  is  a  good  amendment.  It  fills  a 
very  real  need.  It  is  revenue  neutral 
because  it  costs  the  taxpayer  not  a 
nickle  more.  I  recommend  .to  my  col- 
leagues that  we  support  it.  However, 
before  voting  on  the  amendment,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  temporarily  laid  aside  so  that 
we  may  bring  up  another  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1989 

(Purpose:  To  provide  for  a  study  on  the 
escalating  cost  of  higher  education) 

Mr.  DODD.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
for  himself,  Mr.  Qhayle.  Mr.  Kennedy,  and 
Mr.  Kerry,  proposes  an  amendment  num- 
bered 1989. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  413.  strike  out  lines  4  and  5  and 
insert  in  lieu  thereof  the  following: 

TITLE  III-EDUCATION 
ADMINISTRATION 

Part  A— Research  and  Improvement 
On  page  431,  after  line  13,  insert  the  fol- 
lowing: 

Part  B— Study  on  the  Escalating  Cost  ok 
Higher  Education 

STUDY  required 

Sec  311.  (a)  Study  Required.— The  Comp- 
troller General  shall  conduct  a  study  on  the 
escalating  cost  of  higher  education.  The 
study  required  by  this  section  shall— 

{ 1 )  Identify  the  current  cost  of  obtaining  a 
higher  education  and  determine  how  that 
cost  has  changed  in  recent  years. 

(2)  forecast  the  future  cost  of  obtaining  a 
higher  education  with  consideration  given 
to  prospective  demographic  changes  in  stu- 
dent enrollments, 

(3)  determine  the  specific  causes  of  recent 
changes  in  cost  and  the  extent  to  which 
each  of  those  causes  has  contributed  to  such 
changes. 

(4)  evaluate  the  impact  of  such  changes  in 
cost  on  Institutions  of  higher  education, 
their  students,  and  lower  and  middle  income 
families. 


(5)  make  recommendations  on  how  such 
changes  in  cost  can  be  minimized  In  the 
future,  and 

(6)  outline  State  and  Federal  policy  op- 
tions which  may  help  to  minimize  such 
changes  In  cost  in  the  future. 

(b)  Special  Consideration.— In  conduct- 
ing such  study,  the  Comptroller  General 
shall  give  special  consideration  to  the 
impact  of  escalating  costs  on  lower  and 
middle  Income  students  and  families,  the 
impact  of  escalating  costs  on  female  and  mi- 
nority students,  the  impact  of  escalating 
costs  on  the  career  choices  made  by  stu- 
dents, and  the  relationship  between  escalat- 
ing costs  and  the  Federal  student  financial 
assistance  programs. 

(c)  Consultation  Requirements.— During 
the  conduct  of  such  study,  the  Comptroller 
General  shall  consult  frequently  with  the 
Department  of  Education,  the  Chairman  of 
the  Senate  Committee  on  Labor  and  Human 
Resources,  and  the  Chairman  of  the  House 
Committee  on  Education  and  Labor. 

(d)  Report  to  Congress.— The  Comptrol- 
ler General  shall,  within  one  year  of  the 
date  of  enactment  of  this  Act.  submit  to  the 
Congress  a  report  on  the  study  required  by 
this  section,  together  with  recommenda- 
tions, including  recommendations  for  legis- 
lation, as  the  Comptroller  General  deems 
appropriate. 

On  page   169.  In  the  table  of  contents, 
strike  out  the  Item  relating  to  title  III  and 
insert  In  lieu  thereof  the  following: 
•TITLE  III-EDUCATION 
ADMINISTRATION 
"Part  A— Research  and  Improvement" 
On  page  169,  In  the  table  of  contents, 
after  item  'Sec.  305."  add  the  following: 
"Part  B— Study  on  the  Escalating  Cost  or 

Higher  Education 
"Sec.  311.  Study  required.". 
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Mr.  DODD.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Quayle,  Senator  Kennedy. 
and  Senator  Kerry. 

John  F.  Kennedy  once  wrote:  "The 
future  of  young  people  and  the  Nation 
rests  in  large  part  on  their  access  to 
college  and  graduate  education.  For 
this  country  reserves  its  highest 
honors  for  only  one  kind  of  aristocra- 
cy—that which  the  Founding  Fathers 
called  an  'aristocracy  of  achievement 
arising  out  of  a  democracy  of  opportu- 
nity'." 

Mr.  President,  I  believe  we  are  in 
danger  of  losing  that  "democracy  of 
opportunity"  which  President  Kenne- 
dy so  eloquently  referred  to  almost  25 
years  ago.  Over  the  past  5  years,  the 
spiralling  cost  of  higher  education  has 
devastated  the  academic  buying  power 
of  our  lower  and  middle-income  fami- 
lies. If  we  allow  this  trend  to  continue, 
we  will  find  ourselves  In  the  very  situa- 
tion which  we  have  worked  so  hard  to 
prevent:  students  choosing  colleges 
based  on  the  depth  of  their  pocket- 
books,  rather  than  on  the  depth  of 
their  intellect,  determination,  and  mo- 
tivation. 

Consider  these  statistics:  according 
to  the  National  Center  for  Education 
Statistics,  average  charges  for  under- 
graduate tuition  and  fees,  room  and 


board  rose  by  108  percent  at  public  in- 
stitutions and  by  137  percent  at  pri- 
vate colleges  and  universities  between 
1974  and  1984. 

The  College  Board,  an  independent 
education  research  organization,  re- 
cently estimated  that  the  total  annual 
cost  of  attending  a  4-year  public  col- 
lege jumped  8  percent  over  last  year, 
to  an  average  of  $5,314.  For  private  in- 
stitutions the  increase  over  last  year 
was  8  percent,  to  an  average  of 
$10,476.  This  is  the  fifth  year  in  a  row 
that  higher  education  costs  have  out- 
paced the  overall  rate  of  inflation. 

In  my  own  region— New  England- 
colleges  and  universities  and  their  stu- 
dents have  been  especially  hard  hit  by 
the  increasing  cost  of  higher  educa- 
tion. According  to  a  recent  study  by 
the  New  England  Board  of  Higher 
Education,  tuitions  at  public  institu- 
tions in  our  region  have  increased  by 
113  percent  since  1978.  Tuitions  at 
New  England's  20  most  expensive  pri- 
vate colleges  increased  by  120  percent 
during  the  same  7-year  period.  And 
while  the  national  inflation  rate  was 
under  4  percent  in  1985,  tuition  rate 
increases  for  academic  year  1985-86 
were  8  percent  or  more  for  our  New 
England  schools. 

It's  easy  to  lay  the  blame  for  rising 
costs  at  the  doors  of  our  colleges  and 
universities.  Unfortunately,  nothing  is 
that  simple.  These  schools  have  no 
control  over  the  cost  of  inflation-prone 
goods  like  heating  oil,  books.,  periodi- 
cals, and  other  supplies,  each  of  which 
has  at  least  doubled  in  cost  over  the 
last  decade.  Moreover,  during  the 
double-digit  inflation  period  of  the 
1970's,  colleges  and  universities  made  a 
valiant  attempt  to  control  their  insti- 
tutional costs.  Faculty  and  staff  salary 
increases  were  kept  to  a  minimum,  and 
most  institutions  deferred  essential 
repair  of  facilities,  plant  improve- 
ments, and  the  acquisiton  of  needed 
technological  equipment,  in  an  effort 
to  keep  tutition  prices  down  and  stu- 
dent enrollments  up.  By  and  large,  in- 
stitutions of  higher  education  are  now 
playing  catch-up  ball;  trying  to  boost 
artifically  low  faculty  salaries  and 
repair  badly  neglected  infrastructures. 

Mr.  President,  there  is  no  lack  of  sta- 
tistics to  document  the  exploding  cost 
of  higher  educaton.  What  we  are  lack- 
ing as  a  policymaking  institution  is  the 
analytical  research  on  how  rising  costs 
are  affecting  our  students,  families, 
and  the  schools  themselves— and  what 
we  can  do  about  it. 

For  example,  what  Impact  is  this 
cost  trend  having  on  middle  America? 
We  Itnow  that  many  families  face  dif- 
ficult choices—  ot  only  about  where 
to  send  their  kids  to  school  but  wheth- 
er they  can  send  their  kids  to  school 
and  still  replace  the  family  car,  paint 
the  house,  or  take  a  much  needed  va- 
cation. What  exactly  are  the  choices 
being  made  and  how  badly  are  families 
hurting? 


What  is  the  impact  of  rising  costs  on 
the  students  themselves?  We  know 
that  many  more  are  relying  on  student 
loans  than  ever  before  and  that  stu- 
dent Indebtedness  is  reaching  danger- 
ous levels.  But  how  many  students  are 
not  seeking  graduate  degrees  because 
of  their  undergraduate  loan  debts? 
How  many  would-be  public  and  Gov- 
ernment servants  are  we  losing  to  high 
paying  careers  because  of  these  debts? 
What  is  the  impact  on  those  who  have 
the  most  trouble  paying  for  college  in 
the  first  place— women  and  minorities 

Finally,  what  precisely  is  the  rela- 
tionship between  the  rising  cost  of 
higher  education  and  our  student  fi- 
nancial assistance  programs?  Do  these 
programs  encourage  schools  to  in- 
crease tuition  costs  or  do  they  help  in- 
stitutions and  students  cope  with 
rising  costs  which  are  caused  by  other 
factors?  I  suspect  the  truth  lies  some- 
where in  between.  But  we  need  to 
know  if  we  are  to  make  effective  policy 
choices  concerning  these  programs. 

Mr.  President,  the  amendment 
which  I  am  offering  will  help  us  un- 
derstand the  complex  issues  associated 
with  rising  educational  costs.  My 
amendment  would  authorize  the  Gen- 
eral Accounting  Office  to  conduct  a 
study  to  consider  the  cost  issue  in  a 
comprehensive  fashion.  In  addition  to 
identifying  current  and  future  cost 
trends,  my  amendment  would  have 
GAO  address  many  of  the  difficult 
questions  which  I  Just  posed.  Perhaps 
most  important,  it  is  my  hope  that 
GAO  will  be  able,  to  offer  us  concrete 
recommendations  on  how  the  Federal 
Government  can  help  to  stem  the  tide 
of  rising  education  costs. 

This  is  a  critical  issue  for  all  Ameri- 
cans. Nothing  less  is  at  stake  than  our 
diverse  system  of  colleges  and  univer- 
sities and  our  commitment  to  the  phil- 
osophical foundation  of  the  Higher 
Education  Act  of  1965;  That  all  young 
AmeriCELns  should  have  access  to  and 
choice  of  educational  opportunities, 
regardless  of  their  personal  wealth. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  as  a  cosponsor  of  this  very  impor- 
tant amendment  which  the  distin- 
guished Senator  from  Connecticut  just 
explainekl.  This  amendment  offers  a 
fresh,  unique  approach  to  a  complex 
and  costly  problem— outdated  universi- 
ty facilities  and  equipment. 

In  particular,  ou^  university  re- 
search facilities  desperately  need  im- 
provements. This  problem  is  well  docu- 
mented. Study  after  study  recom- 
mends that  a  major  Federal  initiative 
is  needed  to  help  rebuild  our  universi- 
ty research  facilities. 

This  amendment  gives  us  a  chance 
to  make  a  big  difference  with  a  rela- 
tively small  amoimt  of  Federal  fund- 
ing. Under  current  fiscal  constraints, 
we  simply  do  not  have  the  funding 
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available  to  rebuild  these  facilities. 
Therefore,  the  most  cost-effective  way 
to  spend  limited  Federal  dollars  is  to 
leverage  them  against  private  funds. 
This  amendment  does  just  that,  by 
creating  a  private,  for-profit  corpora- 
tion which  will  guarantee  and  insure 
bonds  and  loans  for  the  construction, 
renovation,  or  acquisition  of  educa- 
tional facilities.  Additionally,  it  targets 
this  funding  to  those  institutions 
which  need  it  most. 

Mr.  President,  we  have  long  depend- 
ed on  our  universities,  and  university 
trained  scientists,  to  develop  the  tech- 
nologies which  have  made  this  Nation 
so  great.  They  desperately  need  new 
facilities  and  equipment  in  order  to 
continue  to  make  these  great  contribu- 
tions to  our  Nation.  I  urge  my  col- 
leagues to  adopt  this  amendment. 

Mr.  PELL.  Mr.  President,  I  think 
this  is  an  excellent  amendment. 

I  was  struck  by  the  figures  the  Sena- 
tor from  Connecticut  advanced.  $5,000 
for  a  public  education,  $10,000  for  a 
private  university.  I  could  not  help  but 
think  that  it  costs  more  to  send  a 
person  to  jail— $25,000  a  year— than  it 
does  to  send  a  young  man  to  school. 

Because  of  the  high  cost  of  higher 
education,  I  think  you  find  that  the 
tendency  to  go  into  lower  paying  occu- 
pations is  less. 

Anyway,  I  think  it  is  an  excellent 
amendment  and  it  gives  the  facts  and 
figures  from  which  to  make,  hopeful- 
ly, sensible  judgments. 

I  will  commend  it  to  my  colleagues 
and  hope  we  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STAFFORD.  Mr.  President,  for 
the  majority  we  examined  this  amend- 
ment and  we  think  it  is  a  good  one  and 
we  are  prepared  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1989)  was 
agreed  to. 

Mr.  DODD.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.   STAFFORD.   Mr.   President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table^was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withheld  for  a  moment? 
We  have  a  unanimous-consent  request 
to  lay  aside  the  amendment  for  a 
moment. 

Does  the  Senator  wish  to  continue 
to  lay  this  amendment  aside? 

Mr.  DODD.  Mr.  President,  I  ask  my 
colleague  from  North  Carolina  is  he 
offering  an  amendment?  I  have  an 
amendment.  We  are  just  waiting  for 
the  Senator  from  Ohio  to  come  over. 


It  is  an  amendment  to  that  amend- 
ment. 

I  do  not  mind  asking  unanimous  con- 
sent that  we  continue  to  lay  that 
aside,  if  the  Senator  from  North  Caro- 
lina has  an  amendment  he  wants  to 
offer. 

Mr.  HELMS.  Mr.  President,  of 
course  I  am  perfectly  willing  to  accom- 
modate my  friend  from  Connecticut. 
With  the  understanding  I  shall  be  rec- 
ognized after  the  disposition  of  this 
amendment,  I  certainly  will  yield  to 
him. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  it  is 
my  understanding,  and  this  is  really  a 
parliamentary  inquiry,  that  currently 
the  pending  business  is  an  amendment 
of  the  Senator  from  Connecticut.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STAFFORD.  If  the  Senator 
from  Cormecticut  has  no  objection,  I 
ask  unanimous  consent  to  temporarily 
lay  aside  his  amendment  in  order  to 
accomplish  a  brief  matter  for  Senator 
BoREN  and  then  to  have  a  couple  collo- 
quys in  the  Record. 

Mr.  DODD.  I  have  no  objection. 

Mr.  STAFFORD.  In  that  case,  Mr. 
President,  I  ask  unanimous  consent 
that  the  Dodd  amendment  may  be 
temporarily  laid  aside  for  the  purposes 
I  have  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  wish 
to  ask  the  distinguished  chairman  of 
the  Education,  Arts  and  Humanities 
Subcommittee  to  clarify  the  commit- 
tee's intent  with  respect  to  the  special 
rule  for  foreclosure,  forfeiture,  liqui- 
dation or  bankruptcy  contained  in  sec- 
tion 181  of  the  bill  before  us,  S.  1965. 
This  provision  was  also  included  in 
COBRA,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272). 

As  the  sponsor  of  an  identical 
amendment  to  the  Senate  farm  bill  (S. 
1714),  it  is  my  understanding  that  this 
language  is  designed  to  assist  farm  and 
business  families  facing  voluntary  or 
involuntary  foreclosure,  forfeiture  or 
bankruptcy,  including  those  who  nego- 
tiate a  partial  liquidation  of  farm  or 
business  assets  at  the  request  of  a 
lender.  Many  families  in  my  State  of 
South  Dakota  who  have  experienced 
financial  difficulties  have  sold  some  of 
their  assets,  at  the  behest  of  a  lender, 
in  order  to  reduce  their  debt.  Despite 
the  fact  the  proceeds  from  these  sales 


are  used  to  retire  outstanding  debt, 
the  resulting  capital  gains  have  served 
to  render  many  deserving  applicants 
ineligible  for  student  aid. 

Mr.  President,  I  believe  my  friends, 
the  senior  Senator  from  Vermont  and 
the  distinguished  ranking  minority 
member  of  the  subcommittee.  Senator 
Pell,  agree  that  this  amendment  is  in- 
tended to  permit  the  exclusion  of 
these  capital  gains  from  the  computa- 
tion of  the  expected  family  contribu- 
tion for  the  Pell  grant  and  GSL  [guar- 
anteed student  loan]  Programs. 

Mr.  STAFFORD.  The  Senator  from 
South  Dakota  is  correct.  The  situation 
he  has  described,  in  which  farm  or 
business  assets  have  been  sold  pursu- 
ant to  an  agreement  between  the 
owner  and  his  of  her  lender,  is  covered 
by  the  special  rule  for  foreclosure,  for- 
feiture, liquidation,  or  bankruptcy  as  a 
voluntary  foreclosure. 

Mr.  ABDNOR.  Mr.  President,  I  wish 
to  thank  my  distinguished  colleague 
for  clarifying  this  matter.  I  appreciate 
his  help,  and  that  of  Senators  Pell, 
Hatch,  and  Kennedy,  in  .addressing 
this  important  issue.  I  assure  my  col- 
leagues that  this  amendment  will 
serve  to  ensure  access  to  Pell  grants 
and  GSL's  to  a  great  many  financially 
needy  students. 

INTERNATIONAL  STUDIES 

Mr.  GORTON.  Mr.  President,  I  wish 
to  recognize  the  achievement  of  the 
Labor  Committee  in  putting  together 
this  very  important  legislation,  and 
commend  Senator  Stafford  of  Ver- 
mont for  his  leadership  on  S.  1965. 
The  Senate's  prompt  action  on  this 
legislation  will  ensure  continuation  of 
programs  vital  to  the  future  of  many 
of  our  Nation's  young  people. 

I  wish  to  call  the  Senate's  action, 
however,  to  one  item  of  concern  to  stu- 
dents studying  non-Western  languages 
such  as  East  Asian  and  Middle  Eastern 
languages.  While  section  242  of  S.  1965 
reauthorizes  a  stipend  program  for 
students  who  are  engaged  in  programs 
of  language  and  international  studies, 
it  also  places  a  new  and,  I  believe,  un- 
intended condition  on  the  stipend  that 
will  preclude  some  students  from 
being  eligible  for  assistance. 

To  be  eligible  for  a  foreign  language 
and  area  studies  CFLAS]  stipend  under 
S.  1965.  students  must  be  engaged  in 
competency-based  language  training. 
This  is  a  term  of  art  that  refers  to  pro- 
grams that  use  a  specific  type  of  exam 
to  assess  a  student's  level  of  language 
competency.  The  trouble  with  this 
provision  is  that  complete  and  stand- 
ard exams  of  this  sort  have  not  been 
devised  for  many  languages. 

The  Chinese  language,  for  example, 
has  not  yet  had  standardized  tests  de- 
veloped to  measure  written  competen- 
cy. I  do  not  believe  that  the  Labor 
Committee  or  this  body  desires  to  pre- 
vent students  from  taking  advantage 
of  the  FLAS  stipend  program  simply 


because  competency  tests  have  not  yet 
been  developed  for  the  languages  they 
are  studying. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  senior  Senator  from  Wash- 
ington for  his  remarks.  It  certainly 
was  not  the  intention  of  the  commit- 
tee to  exclude  students  studying  im- 
portant languages  such  as  Chinese 
from  the  stipend  program. 

I  can  assure  my  colleague  that  I  will 
address  this  matter  when  the  House 
and  Senate  meet  in  conference  on  the 
higher  education  reauthorization  bill. 
Clearly,  the  Labor  Conunlttee  intend- 
ed the  FLAS  stipend  program  to  be 
available  to  students  studying  lan- 
guages for  which  complete  and  stand- 
ardized tests  are  not  available.  I  will 
represent  this  position  in  the  commit- 
tee of  conference. 

Mr.  GORTON.  I  appreciate  the  com- 
mitment of  my  colleague  from  Ver- 
mont. Once  again,  I  congratulate  him 
for  his  distinguished  management  of 
this  bill. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Gorton  be  added  as  a  cosponsor  of  S. 
1965. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1980 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  Senator  Boren  and  for  both 
Senator  Pell  and  myself,  I  send  an 
amendment  to  the  desk  and  I  ask  for 
its  Immediate  consideration  and  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
ford], for  Mr.  Boren,  proposes  an  amend- 
ment numbered  1990. 

At  the  appropriate  place,  insert:  Provided, 
That  funds  appropriated  In  P.L.  97-377 
under  the  terms  of  H.R.  3598  (97th  Con- 
gress) shall  be  available  as  a  direct  appro- 
priation. 

Mr.  STAFFORD.  Mr.  President,  the 
purpose  of  this  amendment  has  to  do 
with  a  program  honoring  Carl  Albert, 
former  Speaker  of  the  U.S.  House. 
The  original  legislation  appropriated, 
as  this  Senator  understands  it,  $2  mil- 
lion of  Federal  funds  for  the  program 
and,  required  private  matching  funds. 
But  due  to  the  disastrous  financial  sit- 
uation in  Oklahoma,  In  terms  of  both 
the  oil  economy  and  the  farming  econ- 
omy, after  raising  about  three-quar- 
ters of  a  million  dollars,  those  who  are 
arranging  for  the  matching  funds 
have  been  unable  to  obtain  further 
funds,  and  there  is  no  realistic  oppor- 
tunity that  they  will  be  able  to. 

So  without  costing  the  Federal 
Treasury  any  money,  what  this 
amendment  will  do  Is  allow  the  $2  mil- 
lion which  has  been  already  appropri- 
ated, as  I  understand  It,  to  be  drawn 
down  and  to  be  utilized  now  together 


with  700  and  some-odd  thousand  dol- 
lars raised  locally.  That  is  the  purpose. 

And  this  amendment  I  have  offered 
for  my  colleague.  Senator  Boren.  and 
I  believe  Senator  Pill  joins  me  in  that 
offer. 

Mr.  PELL.  Mr.  President,  the  Sena- 
tor from  Vermont  is  absolutely  cor- 
rect. I  am  very  glad  to  support  this 
amendment,  which  does  not  cost  the 
Government  or  the  taxpayers  any 
more  money.  It  simply  makes  available 
money  that  has  already  been  appropri- 
ated without  having  the  requirement 
that  it  be  matched  to  alleviate  the 
hardships  suffered  by  Oklahoma 
through  its  oil  and  farming  economies. 

I  commend  it  to  my  colleagues  and 
trust  they  will  support  It. 

CARL  albert  congressional  RESEARCH  AND 
STUDIES  CENTER 

Mr.  BOREN.  Mr.  President,  .today  I 
am  introducing  an  amendment  to  S. 
1965,  the  Higher  Education  Amend- 
ments of  1985,  on  behalf  of  the  Carl 
Albert  Congressional  Research  and 
Studies  Center.  Under  Public  Law  97- 
377,  continuing  appropriations  for 
fiscal  year  1982-83  were  made  includ- 
ing $2  million  to  the  Carl  Albert 
Center  at  the  University  of  Oklahoma. 
This  was  made  within  the  terms  of 
H.R.  3598  which  allowed  for  this 
money  to  be  available  to  the  center  on 
a  dollar  for  dollar  matching  basis  up 
to  the  $2  million  maximum.  To  date, 
approximately  $700,000  has  been 
matched,  leaving  a  balance  o^  $1.3  mil- 
lion. The  language  proposeu  here  as 
an  amendment  to  S.  1965  would  lift 
the  matching  provision  and  make  the 
balance  of  the  previously  authorized 
funds  available  as  a  direct  appropria- 
tion. No  new  appropriation  is  involved. 

The  Carl  Albert  Congressional  Re- 
search and  Studies  Center  was  estab- 
lished in  1979  by  the  Oklahoma  State 
regents  for  higher  education  and  the 
board  of  regents  of  the  University  of 
Oklahoma.  This  action  was  taken  pur- 
suant to  a  joint  resolution  of  the  State 
legislature.  The  center  is  devoted  to 
research,  instruction,  and  to  the  devel- 
opment of  scholarly  resources  on  the 
U.S.  Congress.  I  am  sure  we  all  remem- 
ber Carl  Albert  as  the  very  distin- 
guished and  able  Speaker  of  the  House 
from  1971  to  1977  after  already  serv- 
ing in  the  House  for  24  years.  Not  only 
does  the  foundation  of  this  center 
honor  him,  but  it  enables  so  many  stu- 
dents to  have  the  advantage  of  an  out- 
standing program  focusing  on  the 
structure,  personnel,  history,  process- 
es, and  policies  of  Congress.  Study  of 
State  and  foreign  legislative  ex- 
perience is  also  germane  to  the  mis- 
sion of  the  center.  In  the  broadest 
sense,  the  center  seeks  to  foster  an  un- 
derstanding of  the  role  of  representa- 
tive democracy  in  the  modem  world. 

It  is  fitting  that  the  Carl  Albert 
Center  carries  the  name  of  a  preemi- 
nent scholar  of  the  Congress,  and  the 
only  living  former  Speaker.  Speaker 


Albert  has  granted  both  the  people  of 
Oklahoma  and  the  people  of  the 
entire  United  States  a  lifetime  -A  un- 
common service  and  leadership.  The 
young  students  who  will  be  preparing 
for  govenunent  leadership  and  service 
in  the  future  have  a  great  challenge 
ahead  of  them.  We  owe  to  our  young 
students  an  unbridled  opportunity  to 
develop  the  tenacity,  courage,  and  in- 
tegrity that  Speaker  Carl  Albert  so 
well  exemplified. 

Mr.  President,  as  is  so  often  the  case, 
the  issue  of  funding  at  the  appropriate 
time  can  either  maike  or  break  a 
project.  All  that  I  am  proposing  is  that 
the  funds  already  earmarked  and 
promised  to  the  Carl  Albert  Congres- 
sional Research  sind  Studies  Center, 
but  not  yet  matched,  be  made  in  the 
form  of  a  direct  appropriation.  In  a 
time  of  such  stress  in  so  many  parts  of 
the  world,  not  in  the  least  in  the  State 
of  Oklahoma  which  is  suffering  from 
severe  economic  pressures,  money  al- 
ready appropriated  for  this  program 
should  be  released  now  and  put  to  im- 
mediate use. 

Mr.  President,  I  urge  my  colleagues 
to  recognize  the  importance  of  the 
funding  of  the  Carl  Albert  Congres- 
sional Research  and  Studies  Center, 
and  allow  for  this  direct  appropriation 
to  be  made  as  an  sjnendment  to  the 
Higher  Education  Amendments  of 
1985. 

Mr.  STAFFORD.  Mr.  President,  I 
am  simply  going  to  add  that  both  the 
Senator  from  Illinois  and  I  served 
under  Carl  Albert  in  the  U.S.  House. 
The  Senator  from  Illinois  carries  his 
years  so  well  and  is  so  much  younger  it 
is  hard  to  believe  that  he  did,  but  I 
look  as  one  who  served  at  that  time. 

Mr.  SIMON.  If  my  colleague  will 
yield,  I  thank  him  very  much. 

The  Senator  and  I  did  have  the 
honor  of  serving  under  him.  He  was  a 
fiTPCftt  Sdc&Rcf* 

•  Mr.  NICKLES.  I  Join  with  my  col- 
league Senator  Boren  in  asking  that 
Congress  waive  the  matching  require- 
ment for  the  Federal  assistance  going 
to  the  Carl  Albert  Center  located  at 
the  University  of  Oklahoma. 

Currently,  Oklahoma  is  in  the 
throes  of  a  severe  economic  recession, 
with  our  two  major  industries,  agricul- 
ture and  energy,  undergoing  terrific  fi- 
nancial strain.  In  the  original  legisla- 
tion that  authorized  Federal  assist- 
ance to  the  Carl  Albert  Center,  it  in- 
cluded a  requirement  that  the  State 
match  any  and  all  Federal  financial 
assistance  dollar  for  dollar.  To  date- 
Carl  Albert  has  received  and  matched 
$700,000  from  the  Federal  Govern- 
ment. 

The  amendment  that  Senator  Boren 
and  I  are  supporting  today  would 
allow  the  O.U.  Carl  Albert  Center  to 
receive  the  remaining  $1.3  million  in 
Federal  funds  as  a  grant,  waiving  the 
matching    requirement.    This    is    not 
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without  precedent,  as  a  number  of  spe- 
cial institutions  and  cehters  of  nation- 
al significance  like  the  Carl  Albert 
Center  are  receiving  straight  grants 
from  the  Federal  Government,  with 
no  match  required  at  all.  Oklahoma's 
unique  situation  demands  that  similar 
treatment  be  given  to  the  unique  mis- 
sion of  the  Carl  Albert  Center.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1990)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1624 

The  PRESIDING  OFFICER.  The 
business  before  the  Senate  is  the 
amendment  of  the  Senator  from  Con- 
ficctficutr 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  1991  TO  AMENDMENT  NO.  1988 

(Purpose:  To  assure  that  the  College  Con- 
struction Loan  Insurance  Association  does 
not  guarantee,  assure,  or  reassure  indebt- 
edness of  participating  institutions  that 
discriminate  on  account  of  race,  color,  reli- 
gion, national  origin,  sex,  or  handicapping 
condition) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Metz- 
enbaum]  proposes  an  amendment  numbered 
1991  to  amendment  numbered  1988. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  between  lines  8  and  9.  insert 
the  following: 

••(c)  Nondiscriminating  Required.— ( 1) 
The  Corporation  may  not  carry  out  any  ac- 
tivities with  respect  to  any  education  facili- 
ties purpose  of  a  participating  institution  if 
the  institution  discriminates  on  account  of 
race,  color,  religion,  national  origin,  sex  (to 
the  extent  provided  in  title  IX  of  the  Educa- 
tion Amendments  of  1972),  or  handicapping 
condition. 

•'(2)  Each  participating  institution  shall 
certify  to  the  Corporation  that  the  institu- 
tion does  not  discriminate  as  required  by 
the  provisions  of  paragraph  ( 1 ). 

Mr.  METZENBAUM.  Mr.  President, 
although  I  am  very  sympathetic  to  the 
problems  facing  colleges  which  need  to 
upgrade  their  educational  facilities,  I 
have  had  a  nimiber  of  very  serious 
concerns  about  proposals  to  create  a 
new  loan  insurance  association. 


The  plan,  as  it  currently  appears  in 
the  House  bill,  and  as  originally  pro- 
posed in  the  Senate,  would  create  a 
new,  federally  financed  entity  to 
insure  bonds  which  would  operate  in 
competition  with  the  private  sector. 

The  House  proposal  does  not  ade- 
quately target  services  for  those 
schools  which  are  currently  unable  to 
obtain  access  to  the  private  bond 
market.  It  would  therefore  create 
unfair  competition  with  the  private 
sector. 

It  exempts  this  new  entity  from 
State  insurance  regulation. 

It  guarantees  that  any  bond  insured 
by  the  new  association  will  not  lose  its 
tax-exempt  status  despite  provisions  in 
the  Internal  Revenue  Code  that  might 
cause  a  contrary  result. 

It  authorizes  the  Education  Depart- 
ment to  spend  $125  million  to  pur- 
chase shares  in  the  new  association. 
After  5  years,  these  shares  could  be 
sold.  There  is,  however,  no  assurance 
that  the  Federal  Government  will 
recoup  its  investment. 

Mr.  President,  those  provisions  cause 
me  great  concern.  As  a  matter  of  fact, 
this  amendment,  which  we  have  dis- 
cussed over  a  period  of  many  months, 
has  been  a  matter  of  some  difficulty 
for  me.  But  we  have  been  able  to  suc- 
cessfully work  out,  with  the  distin- 
guished Senator  from  Connecticut  and 
the  chairman  of  the  subconmiittee,  an 
amendment  that  I  believe  addresses 
these  concerns  and  makes  a  number  of 
important  improvements  over  the 
House-passed  version  of  this  proposal. 

That  is  the  amendment  we  have 
before  us  at  this  moment.  Under  the 
amendment  of  the  Senator  from  Con- 
necticut, the  authorization  is  reduced 
to  $11  million  per  year.  The  amend- 
ment also  ensures  that  the  Federal 
Goverrunent  will  recoup  at  least  this 
amount  should  it  decide  to  sell  its 
shares  in  the  Association,  that,  I  be- 
lieve, protects  the  Government's  in- 
vestment. 

The  amendment  is  100  percent  tar- 
geted. Bonds  insured  through  this  as- 
sociation can  be  used  only  for  educa- 
tional facilities  purposes,  and/only  for 
schools  which  carmot  obtain  financing 
elsewhere. 

The  exemption  from  State  insurance 
regulations  is  eliminated. 

No  changes  in  the  tax  rules  govern- 
ing bonds  insured  by  the  Association 
will  occur. 

I  therefore  stand  before  you  and  say 
I  support  the  Dodd  amendment,  which 
we  have  spent  many  hours  working  on 
together.  However,  Mr.  President,  I  do 
have  one  reservation. 

Mr.  President.  I  am  deeply  con- 
cerned that  the  House  provision,  and 
the  amendment  before  us,  will  allow 
schools  that  discriminate  on  the  basis 
of  race,  color,  religion,  national  origin, 
sex  or  handicapping  condition  to  par- 
ticipate in  this  new  program. 


We  have  a  longstanding  national 
policy  prohibiting  schools  that  dis- 
criminate from  participating  in  Feder- 
al education  programs.  And  I  am  cer- 
tain that  the  author  of  this  amend- 
ment does  not  intend  that  such  insti- 
tutions should  benefit  from  the  Col- 
lege Construction  Loan  Insurance  Pro- 
gram. 

Therefore,  I  have  sent  an  amend- 
ment to  the  desk  and  it  is  before  the 
Senate  for  immediate  consideration. 

My  amendment  would  merely  pro- 
hibit the  College  Construction  Loan 
Insurance  Association  from  carrying 
out  any  activity  which  benefits  any 
educational  institution  that  discrimi- 
nates. It  would  have  the  effect  of  nul- 
lifying any  insurance  policy  covering 
any  bond  or  other  obligation  issued  by 
such  an  Institution. 

I  understand  that  the  author  of  the 
underlying  amendment  is  willing  to 
accept  this  amendment. 

I  might  say  that  I  appreciate  his  co- 
operation as  well  as  that  of  the  man- 
agers of  the  bill  in  addressing  the  con- 
cerns which  the  Senator  from  Ohio 
has  had. 

I  believe  that  the  changes  we  have 
made,  assuming  that  this  amendment 
will  be  accepted,  represent  vital  im- 
provements over  the  House-passed  bill. 
These  modifications  will  help  to 
ensure  an  effective  and  helpful  pro- 
gram, which  targets  assistance  on 
those  colleges  most  in  need,  as  well  as 
a  more  responsible  investment  of  Fed- 
eral tax  dollars.  And  it  will  further 
provide  that  this  program  will  not  be 
available  to  those  institutions  that  dis- 
criminate. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  METZENBAUM.  I  certainly  wiU. 

Mr.  DODD.  Let  me  thank  my  distin- 
guished colleague  for  this  amendment. 
To  make  it  absolutely  clear,  this  was 
an  oversight  on  our  part  which  the 
Senator  from  Ohio  accurately  identi- 
fied and  raised  this  amendment  to 
cover.  It  was  never  my  intention  in 
working  through  this  process  to  have 
something  not  included  which  should 
have  been  included.  I  thank  the  Sena- 
tor for  that. 

I  also  want  to  thank  him  for  improv- 
ing substantially  the  House  product 
and  also  in  improving  what  we  offered 
originally  for  discussion  to  tighten  this 
down  considerably.  I  think  it  wiU 
clearly  not  only  do  the  job  which  we 
would  all  like  to  see  done  in  improving 
the  quality  of  our  facilities  across  this 
country,  but  we  are  going  to  see  to  it 
that  it  is  targeted  in  the  very  narrow 
sense  that  it  does  specifically  that  Job 
and  does  not  end  up  impeding  the 
market  with  other  forms  of  assistance 
which  are  available.  I  do  thank  the 
Senator  from  Ohio  for  his  work. 

Mr.  METZENBAUM.  It  has  been  a 
privilege  to  work  with  the  Senator 
from  Connecticut  on  these,  matters. 


Mr.  PELL.  Mr.  President,  I  urge  that 
the  amendment  be  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  and  we 
are  prepared  to  accept  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1991  to  amend- 
ment No.  1988)  was  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment as  amended?  If  not,  the  question 
is  on  agreeing  to  the  amendment,  as 
amended. 

The  amendment  (No.  1988),  as 
amended,  was  agreed  to. 

Mr.  DODD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  yield  to  the  senior  Senator  from 
Cormectlcut  with  the  understanding 
that  I  be  allowed  to  proceed  following 
the  senior  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1983 

(Purpose:  To  provide  a  sense  of  the  Senate 
that  the  administration  shall  immediately 
release  a  portion  of  the  $5,000,000  the  ad- 
ministration has  agreed  to  provide  for  a 
shelter  for  the  homeless  in  the  District  of 
Columbia) 
Mr.    WEICKER.    Mr.    President,    I 

would  like  to  thank  my  distinguished 

colleague  from  North  Carolina  for  his 

courtesy  in  this  matter. 
Mr.  President,  I  have  an  amendment 

which  I  send  to  the  desk  and  I  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Connecticut     [Mr. 

Weicker],  for  himself  and  Mr.  Andrews, 

proposes  an  amendment  numbered  1992. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  431.  after  line  13,  add  the  follow- 
ing new  title: 

TITLE  —SHELTER  FOR  THE  HOME- 
LESS IN  THE  DISTRICT  OP  COLUM- 
BIA 

RELEASE  or  rXTNDS  FOR  HOMELESS  SHELTER 

Sec.     .  (a)  The  Senate  finds  that— 

(1)  the  Federal  Oovemment  has  agreed  to 
provide  for  an  adequate  shelter  for  the 
homeless  in  the  District  of  Columbia; 

(2)  the  Federal  Oovemment  has  agreed  to 
provide  $5,000,000  for  the  renovation  and 
remodeling  for  such  a  shelter:  and 


(3)  It  is  essential  that  construction  begin 
Immediately  In  order  to  be  completed  by  the 
cold  weather  months. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  Administration  should  immediate- 
ly release  a  portion  of  the  $5,000,000  the  Ad- 
ministration has  agreed  to  provide  for  the 
renovation  and  construction  of  the  home- 
less shelter  at  425  Second  Street,  North- 
west, in  the  District  of  Columbia:  and 

(2)  the  remaining  funds  should  be  Immedi- 
ately released  upon  the  official  conveyance 
of  title  to  the  shelter  from  the  Federal  Oov- 
emment to  the  District  of  Columbia. 

Mr.  WEICKER.  Mr.  President,  we 
have  a  very  immediate  problem  that 
requires  the  attention  of  not  Just  the 
Senate  but  principally  the  House  of 
Representatives  and  also  the  EMlminis- 
tration.  It  deals  with  the  current  fast 
of  Mitch  Snyder,  of  the  community 
for  creative  nonviolence.  That  fast, 
which  includes  no  food  or  water,  re- 
lates to  a  shelter  for  the  homeless 
here  in  Washington,  DC.  more  particu- 
larly to  an  agreement  which  was  ar- 
rived at  which  required  that  the  Fed- 
eral Government  deed  the  property 
over  to  the  Government  of  the  Dis- 
trict of  Columbia,  and  that  $5  million 
be  provided  for  the  refurbishing  of 
that  facility. 

The  scenario  to  this  point  is  as  fol- 
lows: 

First,  the  Senate  has  acted.  It  has 
passed  legislation  which  would  deed 
that  property  to  the  District  of  Co- 
lumbia. The  House  has  not  acted.  The 
Senate,  by  virtue  of  the  supplemental 
appropriations  bill  passed  out  of  com- 
mittee, has  acted  both  to  deed  the 
property  and  to  provide  the  money,  $5 
million. 

As  most  of  my  colleagues  know,  the 
supplemental  has  not  had  the  oppor- 
tunity to  be  passed  on  by  the  full 
Senate.  Therefore,  due  to  inaction  by 
the  Representatives,  the  inability  to 
have  the  matter  encompassed  In  the 
Senate  supplemental  appropriations 
bill,  the  insistence  of  the  administra- 
tion that  they  will  not  deviate  from 
the  prior  agreement  which,  in  effect, 
required  secession  of  that  property 
and  the  $5  million,  it  has  resulted  in 
nothing  being  done. 

The  problem  of  Mitch  Snyder  obvi- 
ously is  an  immediate  one,  the  physi- 
cal agony  associated  with  this  fast  is 
great. 

But  I  have  to  say  right  now  that  this 
is  really  only  a  small  section  of  a  prob- 
lem which  is  a  disgrace  to  all  of  us.  It 
is  a  little  hard  to  conceive  in  90  degree 
weather  of  the  misery  attendant  upon 
those  who  have  no  place  to  lay  their 
heads.  But  the  fact  is  that  in  the 
winter  months  past,  the  shame  that  I 
felt  as  I  passed  these  grates  and  see 
these  unfortunates  lying  there,  and 
that  story  is  repeated  not  Just  here  in 
Washington,  DC,  but  In  New  York 
City  and  such  throughout  the  country, 
is  such  that  it  demands  our  attention 
and  our  action. 


So,  regardless  of  who  Is  at  fault, 
whether  It  Is  the  House  of  Representa- 
tives, whether  it  is  the  administration, 
or  whether  it  is  some  procedural  defi- 
ciency on  our  part,  the  fact  is  that 
unless  this  refurbishing  commences 
immediately  we  will  go  through  an- 
other winter  of  this  shame.  And  that 
Is  enough. 

I  would  hope  this  amendment, 
which  is  a  sense-of-the-Senate  resolu- 
tion, would  be  agreed  to  by  this  body 
and  that  for  whatever  role  any  of  us 
play  in  it.  House,  Senate,  or  adminis- 
tration, the  commitment  would  be 
made,  the  property  would  be  deeded 
over,  the  refurbishing  would  start,  and 
then  at  least  we  can  say  for  those  who 
are  the  least  fortunate  among  us,  we 
have  used  our  power  properly  as  it 
should  be  used  on  behalf  of  the  power- 
less. I  urge  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  believe 
this  is  an  excellent  amendment.  I 
know  Mitch  Snyder.  I  admire  him.  He 
is  a  man  who  not  only  talks  and  leads, 
but  one  who  also  suffers  in  the  causes 
in  which  he  believes. 

As  the  Senator  pointed  out,  it  is  a 
disgrace  to  go  home  in  the  winter  and 
see  warm  grates  with  people  sleeping 
on  them.  I  recognize  that  this  is  a 
problem  which  has  always  existed,  but 
at  least  we  can  reduce  it.  I  think  this 
amendment  is  a  good  one  and  goes  in 
the  right  direction.  I  am  glad  to  sup- 
port it. 

Mr.  STAFFORD.  Mr.  President,  I, 
too,  believe  this  is  a  good  amendment 
for  a  worthy  purpose.  For  the  majori- 
ty, I  am  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Connecticut. 

a  1636 

Mr.  WEICKER.  Mr.  President,  I 
want  to  add  one  further  comment. 
First,  I  presented  this  amendment  in 
behalf  of  myself  and  Senator  An- 
drews. Secontl,  I  want  to  give  credit  to 
Senator  Hattield,  who  has  been  work- 
ing mightily  behind  the  scene  to  bring 
all  parties  together.  I  only  hope  this 
might  assist  Senator  Hattield  in  that 
endeavor  as  It  is  intended. 

Mr.  STAFFORD.  Mr.  President,  I 
think  Senator  Hatfield  has  obviously 
played  a  key  role  in  formulating  this 
resolution.  It  reminds  me  that  I  inad- 
vertently overlooked  Senator  Hattield 
when  I  named  two  of  the  principals 
who  brought  the  Peace  Institute  into 
being  in  Congress.  Senator  Hattield, 
along  with  former  Senator  Jennings 
Randolph  and  Senator  Spark  Matsu- 
kaoa,  was  the  third  very  competent 
Member  of  that  trio  that  did  the  basic 
groundwork  for  the  Institute  of  Peace 
and.  Indeed,  brought  it  into  being. 
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Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1992)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1993 

(Purpose;    To    restore    the    neighborhood 
school  and  to  curb  forced  busing  by  feder- 
al courts,  and  for  other  purposes) 
Mr.  HELMS.  Mr.  President,  I  have 

an  amendment  at  the  desk  which  I  ask 

to  be  stated. 
The   PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  North  Carolina   [Mr. 

Helms]    poses    an    amendment    numbered 

1993. 
At  an  appropriate  place  in  the  bill,  add 

the  following: 
Sec.      .  (a)  This  section  may  be  cited  as 

the  "Neighborhood  School  Act". 

(b)  The  Congress  finds  that— 

(1)  court  orders  requiring  transportation 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residences  for  the  purpose  of  achieving 
racial  balance  or  racial  desegregation  have 
proven  an  ineffective  remedy  and  have  not 
achieved  unitary  public  school  systems  and 
that  such  orders  frequently  result  in  the 
exodus  from  public  school  systems  of  chil- 
dren which  causes  even  greater  racial  imbal- 
ance and  diminished  support  for  public 
school  systems; 

(2)  assignment  and  transportation  of  stu- 
dents to  public  schools  other  than  the  one 
closest  to  their  residences  is  expensive  and 
wsisteful  of  scarce  supplies  of  petroleum 
fuels: 

(3)  the  assignment  of  students  to  public 
schools  or  busing  of  students  to  achieve 
racial  balance  or  to  attempt  to  eliminate 
predominantly  one  race  schools  is  without 
social  or  educational  justification  and  has 
proven  to  be  educationally  unsound  and  to 
cause  separation  of  students  by  race  to  a 
greater  degree  than  would  have  otherwise 
occurred; 

(4)  there  is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  disruptiveness  of 
busing  and 

(5)  assignment  of  students  to  public 
schools  closest  to  their  residence  (neighbor- 
hood public  schools)  is  the  preferred 
method  of  public  school  attendance  and 
should  be  employed  to  the  maximum  extent 
consistent  with  the  U.S.  Constitution. 

(c)  The  Congress  is  hereby  exercising  its 
power  under  article  III,  section  1,  and  under 
section  5  of  the  fourteenth  amendment  of 
the  U.S.  Constitution. 

(d)  Section  1651  of  title  28.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  (c); 

"(c)(1)  No  court  of  the  United  States  may 
order  or  issue  any  writ  directly  or  indirectly 
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ordering  any  student  to  be  assigned  or  to  be 
transported  to  a  public  school  other  than 
that  which  is  closest  to  the  student's  resi- 
dence unless— 

"(i)  such  assignment  of  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  public  school,  includ- 
ing a  magnet,  vocational,  technical,  or  other 
school  of  specialized  or  individualized  in- 
struction; or 

"(ii)  the  requirement  of  such  transporta- 
tion is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  if— 

"(i)  there  are  reasonable  alternatives 
available  which  involve  less  time  in  travel, 
distance,  danger,  or  inconvenience: 

"(ii)  such  assignment  or  transportation  re- 
quires a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student; 

"(iii)  such  transportation  plan  or  order  or 
part  thereof  is  likely  to  result  in  a  greater 
degree  of  racial  imbalance  in  the  public 
school  system  than  was  in  existence  on  the 
date  of  the  order  for  such  assignment  or 
transportation  plan  or  is  likely  to  have  a  net 
harmful  effect  on  the  quality  of  education 
in  the  public  school  district; 

"(iv)  the  total  actual  daily  time  consumed 
in  travel  by  schoolbus  for  any  student  ex- 
ceeds thirty  minutes  unless  such  transporta- 
tion is  to  and  from  a  public  school  closest  to 
the  student's  residence  with  a  grade  level 
identical  to  that  of  the  student;  or 

"(V)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  miles  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dent's residence  with  a  grade  level  identical 
to  that  of  the  student. ". 

(e)  The  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student  shall,  for  purpose  of  calculating 
the  time  and  distance  limitations  of  this 
Act,  be  deemed  to  be  that  school  containing 
the  appropriate  grade  level  which  existed 
immediately  prior  to  any  court  order  or  writ 
resulting  in  the  reassignment  by  whatever 
means,  direct  or  indirect  including  rezoning. 
reassignment,  pairing,  clustering,  school 
closings,  magnet  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the  effec- 
tive date  of  this  legislation. 

(f)  Section  407(a)  of  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352,  sec- 
tion 407(a);  78  Stat.  241,  section  407(a);  42 
U.S.C.  2000c-6(a)),  is  amended  by  inserting 
after  the  last  sentence  the  following: 

"Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  an  individ- 
ual, or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  indirectly  to 
attend  or  to  be  transported  to  a  public 
school  in  violation  of  the  Neighborhood 
School  Act  and  the  Attorney  General  be- 
lieves that  the  complaint  is  meritorious  and 
certifies  that  the  signers  of  such  complaint 
are  unable,  in  his  judgment,  to  initiate  and 
maintain  appropriate  legal  proceedings  for 
relief,  the  Attorney  General  is  authorized  to 
institute  for  or  in  the  name  of  the  United 
States  a  civil  action  in  any  appropriate  dis- 
trict court  of  the  United  States  against  such 
parties  and  for  such  relief  as  may  be  appro- 
priate, and  such  court  shall  have  and  shall 
exercise  jurisdiction  of  proceedings  institut- 
ed pursuant  to  this  section.  The  Attorney 
General  may  implead  as  defendants  such 
additional  parties  as  are  or  become  neces- 
sary to  the  grant  of  effective  relief  hereun- 
der.". 


(g)  For  the  purpose  of  this  Act.  "transpor- 
tation to  a  public  school  in  violation  of  the 
Neighborhood  School  Act"  shall  be  deemed 
to  have  occurred  whether  or  not  the  order 
requiring  directly  or  indirectly  such  trans- 
portation or  assignment  was  entered  prior 
to  or  subsequent  to  the  effective  date  of  this 
Act. 

(h)  If  any  provision  of  this  Act,  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stances, is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

Mr.  HELMS.  Mr.  President,  I  sup- 
pose in  the  course  of  the  past  year,  I 
have  visited  perhaps  12  or  15  States. 
Without  exception,  I  have  noted  that 
there  is  almost  a  crisis  in  each  of  the 
States  with  reference  to  financing  the 
operation  of  the  public  schools.  There 
is  also  great  difficulty  in  the  manner 
in  which  these  schools  are  operated. 
That  led  me  to  the  conclusion  that  I 
should  put  before  the  Senate  on  this 
measure  an  amendment  that  was  ap- 
proved by  the  Senate  overwhelmingly 
in  1982. 

The  amendment  would  do  a  lot  of 
things.  First,  it  would  save  the  schools 
of  America  hundreds  of  millions  of 
dollars  which  are  now  being  wasted  on 
forced  busing.  This  amendment  would 
also  curb  the  anachronism— and  it  is 
nothing  more  than  that— of  court-or- 
dered forced  busing  in  the  schools  and 
restore  the  neighborhood  school  to  its 
rightful  place  in  American  public  edu- 
cation. 

The  amendment  would  do  this  by 
prohibiting  Federal  judges  from  order- 
ing the  busing  of  schoolchildren 
beyond  a  roundtrip  of  30  minutes  or  10 
miles  each  day.  In  other  words,  a  Fed- 
eral judge  could  not  require  Ihe  busing 
of  schoolchildren  for  more  than  15 
minutes  or  5  miles  each  way  to  and 
from  the  school. 

Mr.  President,  let  me  be  very  clear 
about  one  thing,  because  I  anticipate 
the  arguments  that  are  going  to  be 
made.  This  amendment  does  not  affect 
in  any  way  what  local  school  boards 
may  do  on  their  own.  They  will  contin- 
ue to  be  free  to  have  as  much  busing 
as  they  want.  But,  of  course,  they  will 
be  answerable  to  their  local  communi- 
ties, usually  at  the  ballot  box.  That  is 
the  way  the  system  works  in^this  coun- 
try. What  this  amendment  does  is  get 
Federal  judges  out  of  the  business  of 
ruiming  local  school  systems. 

Mr.  President,  I  am  sure  that  the 
editors  and  columnists  of  the  major 
newspapers  in  this  country  will  rise  in 
self-righteous  indignation  about  this 
legislation.  They  always  do.  And  they 
are  always  wrong.  Oh,  they  are  going 
to  proclaim  that  it  is  an  attempt  to 
"return  to  segregation."  Not  so. 

They  will  declare  that  it  will  "reopen 
old  wounds."  Not  so. 

They  will  say,  "Let  sleeping  dogs 
lie."  Well,  the  dog  has  ^ept  long 
enough.  It  is  time  for  Congress  to  act 
rationally  about  the  waste  of  hun- 


dreds of  millions  of  dollars  in  buying 
school  buses  that  should  not  be  neces- 
sary and  paying  for  the  gasoline  and 
the  drivers  and  all  the  attendant  ex- 
penses. 

Mr.  President,  the  editors  and  col- 
umnists have  not  listened  to  the  par- 
ents of  this  country,  black  and  white, 
who  are  absolutely  fed  up  with  forced 
busing  and  they  do  not  want  their 
children  bused  across  town  any  more 
just  to  reach  some  racial  quota.  These 
editors  have  not  paid  any  attention  to 
the  decline  in  student  achievement 
which  has  gone  hand  in  hand  with  the 
breakup  of  the  neighborhood  schools 
brought  about  by  this  court-ordered 
forced  busing. 

They,  the  editors,  have  not  applied 
common  sense,  in  my  view,  to  a  decade 
and  a  half  of  experience  with  busing; 
they  are  unwilling  to  admit  that  it  has 
not  worked,  and  it  will  not  work. 

I  pulled  from  my  files  this  morning, 
Mr.  President,  an  article  written  by 
our  late  distinguished  colleague  from 
North  Carolina,  Sam  Ervin,  who  wrote 
often  and  eloquently  about  the  consti- 
tutional problems  associated  with 
forced  busing.  Later,  I  am  going  to  ask 
unanimous  consent  that  the  article  by 
Senator  Ervin,  which  appeared  in  the 
July  23,  1981,  edition  of  the  Charlotte 
Observer  on  forced  busing,  be  printed 
in  the  Record.  I  shall  not  do  that  at 
this  point. 

Mr.  President.  Federal  court  orders 
mandating  the  busing  of  schoolchil- 
dren to  achieve  racial  quotas  and 
racial  balance,  or  threats  of  such 
orders,  have  caused  enormous  disrup- 
tion to  the  public  schools  of  our  coun- 
try over  the  last  decade  and  a  half.  It 
is  impossible  to  estimate  the  hundreds 
upon  hundreds  of  millions  of  dollars 
that  have  been  wasted  in  an  experi- 
ment that  just  has  not  worked.  In 
many  communities  today  the  neigh- 
borhood school  is  nothing  more  than  a 
memory,  and  in  its  place  there  is  only 
perpetual  uncertainty  about  where 
children  are  going  to  be  assigned. 
Whereas  stability  used  to  be  the  way 
in  American  public  schools,  instability 
has  now  become  endemic  in  those 
school  systems  plagued  by  forced 
busing. 

This  Instability  has  naturally  taken 
its  toll  on  the  learning  process,  and  I 
do  not  believe  It  Is  possible  to  account 
for  the  much-publicized  decline  In 
achievement  test  scores  without  care- 
ful consideration  of  the  advent  of 
forced  busing. 

Nor  Is  it  possible,  if  you  think  about 
It,  to  evaluate  the  astonishing  growth 
of  private  schools  without  looking  at 
the  massive  turmoil  engendered  by 
court-ordered  busing.  Let  me  say  again 
just  for  the  sake  of  emphasis  that 
blacks  and  whites  alike.  In  poll  after 
poll,  have  made  clear  that  they  have 
had  enough  of  this.  The  last  poll  I  saw 
showed  that  80  percent  of  the  black 
parents  In  this  country  do  not  want  It. 


What  we  are  seeing  Is  an  unprecedent- 
ed lack  of  confidence  by  parents,  black 
and  white.  In  the  ability  of  these 
school  systems  to  educate  children  in  a 
competent  manner. 

Mr.  President,  what  I  am  saying  is 
not  new.  I  have  said  it  over  and  over 
again  on  this  floor,  and  as  long  as  I  am 
here,  until  this  busing  travesty  Is  cor- 
rected, I  guess  I  will  be  saying  It. 
Forced  busing  and  Its  disruption  have 
been  with  us  for  15  years  or  more,  Wr' 
know  that  It  has  not  worked.  We  know 
that  even  a  majority  of  black  citizens, 
as  I  said  earlier,  whom  it  was  in^nded 
to  help,  reject  it  today. 

What  has  the  Congress  of  the 
United  States  done  about  it  in  all 
these  years  in  light  of  all  the  evidence 
against  forced  busing  to  preserve  the 
neighorhood  school?  What  has  Con- 
gress done  to  rein  in  Federal  judges 
who  seem  more  interested  In  running 
local  school  systems  than  In  enforcing 
the  law  against  criminals?  What  has 
Congress  done  to  ensure  that  the  next 
generation  of  public  school  students 
will  not  be  robbed  of  the  opportunity 
to  have  a  good  education  because  of 
forced  busing? 

The  answer  to  these  questions.  Mr. 
President.  Is  that  Congress  has  done 
nothing.  Congress  has  not  done  one 
thing  of  substance.  Congress  has  not 
passed  one  single  bill  that  would  di- 
rectly curb  forced  busing. 
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The  Senate  must  share  in  the  blame, 
but  I  must  say  that  it  was  the  House 
of  Representatives,  not  the  Senate, 
that  failed  to  act  in  the  97th  Congress 
the  last  time  this  Issue  was  considered. 
Colleagues  who  were  here  at  that 
time.  In  the  97th  Congress,  will  re- 
member that  the  Senate  grappled  with 
the  busing  Issue  for  many  months. 
Prom  June  1981  until  March  1982,  the 
Senate,  off  and  on,  considered  busing 
amendments  to  the  Department  of 
Justice  authorization  bill,  and  the  so- 
called  Johnston-Helms  antibuslng 
amendment  was  finally  agreed  to  on 
February  4,  1982,  and  the  bill  passed 
the  Senate  on  March  2. 

But  then  what  happened?  I  will  get 
to  that  In  a  minute.  It  Is  the  old,  old 
story  of  what  happened  on  the  other 
side  of  the  Capitol.  There  was  ex- 
tended debate  in  1981-82  by  my  distin- 
guished colleague  from  Connecticut 
[Mr.  Weicker]  and  others,  but  the 
Senate  ultimately  worked  its  will  and 
spoke  loudly  and  clearly  against  forced 
busing.  More  than  60  Senators  joined 
to  Invoke  cloture  on  the  busing  legisla- 
tion, and  on  its  merits  the  Johnston- 
Helms  bill  was  adopted  by  a  vote  of  58 
to  38. 

But,  Mr.  President,  this  Senate 
action  was  thwarted  in  the  House  of 
Representatives.  Once  the  Johnston- 
Helms  legislation  reached  the  House 
Judiciary  Committee,  It  never  saw  the 
light  of  day  again  because  Speaker 


O'Neill  and  Chairman  Rodino  made 
sure  that  this  legislation  would  not. 
and  it  did  not,  get  to  the  House  floor 
for  a  vote,  much  less  a  Record  vote. 

The  sad  fact  Is,  Mr.  President,  that  if 
Mr.  RoDiNO  and  Mr.  O'Neill  had  al- 
lowed the  House  to  consider  this  legis- 
lation, it  would  have  passed  over- 
whelmingly in  the  House  as  it  did  in 
the  Senate,  so  the  manifest  will  of  the 
American  people  was  thwarted, 
stopped  dead  in  its  tracks,  by  Speaker 
O'Neill  and  Chairman  Rodino.  They 
were  within  their  rights  to  use  their 
power,  but  they  were  wrong  as  far  as 
the  American  people  were  concerned. 

And  it  Is  not  right  for  us,  Mr.  Presi- 
dent, to  roll  over  and  play  dead  on  this 
issue  just  because  the  House  failed  to 
act  the  last  time  around.  I  think  we 
ought  to  give  Speaker  O'Neill  and 
Chairman  Rodino  another  chance  to 
relieve  the  injustice  currently  being 
experienced  by  countless  hundreds  of 
thousands  of  families  as  a  result  of 
forced  busing. 

Therefore.  I  am  today  offering  virtu- 
ally the  same  language  on  busing  that 
the  Senate  adopted  in  1982.  It  is  called 
the  Neighborhood  School  Act,  and  the 
credit  for  this  precise  language  which 
has  already  proved  successful  must  go 
in  large  measure  to  my  distinguished 
colleague  from  Louisiana,  Mr.  Bennett 
Johnston.  While  no  one  has  ever 
claimed  that  this  language  is  perfect, 
it  is  a  helpful  first  step  for  ridding  our 
public  school  system  of  the  disruptive 
effects  of  forced  busing. 

So  what  does  the  amendment  do, 
Mr.  President?  The  essence  of  it  is  to 
restrict  the  injunctive  power  of  Feder- 
al district  courts  so  that  they  cannot 
Issue  orders  for  busing  beyond  certain 
time  and  distance  limits,  which  I  have 
already  explained.  The  basic  rule  is 
that  every  busing  order  must  be  rea- 
sonable and  in  no  event  can  busing 
ever  be  required  forcing  a  student  to 
travel  a  round  trip  more  than  30  min- 
utes or  10  miles  per  day. 

But  the  amendment  does  more  than 
that.  It  allows  those  who  are  being 
transported  in  violation  of  these  limits 
to  petition  the  Attorney  General  re- 
questing him  to  file  an  action  in  Fed- 
eral district  court  to  bring  about  com- 
pliance with  the  act.  If  the  Attorney 
General  believes  the  allegations  in 
such  petition  are  correct,  and  he  be- 
lieves that  the  signers  of  the  petition 
are  unable  to  initiate  legal  proceedings 
themselves,  then  he  is  authorized  to 
seek  compliance  in  the  name  of  the 
United  States  Government. 

So  that  is  it.  Mr.  President.  We  have 
been  down  this  road  before  and  I  do 
not  propose  to  delay  the  Senate  with 
any  further  comment  except  to 
remark  once  more  upon  a  splendid 
statement  by  my  dear  friend,  the  late 
Sam  Ervin.  as  published  In  the  Char- 
lotte Observer  of  July  23.  1981.  I  ask 
unanimous    consent,    Mr.    President, 
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that  this  article  by  Senator  Ervln  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECOiU),  as  follows: 

[Prom  the  Charlotte  Observer,  July  23. 

1981] 

Ooco  Schools.  Not  Forced  Busing 

(By  Sam  Ervln.  Jr.) 

(At  the  Observer's  invitation.  Sam  Ervin 
Jr.,  who  was  chairman  of  the  Senate  sub- 
committee on  constitutional  rights  when  he 
served  as  a  U.S.  senator  from  North  Caroli- 
na, explains  his  views  on  mandatory  school 
busing.) 

The  Supreme  Court  asserts  that  the 
forced  busing  of  school  children  for  integra- 
tion purposes  is  justified,  even  actually  re- 
quired by  the  equal  protection  clause  of  the 
Fourteenth  Amendment.  This  assertion  is, 
in  reality,  undeniably  proof  of  Lord  Acton's 
sphorlsm:  "Power  corrupts,  absolute  power 
corrupts  absolutely." 

The  allegation's  falsity  is  proved  by  multi- 
tudes of  other  Supreme  Court  decisions 
which  apply  the  equal  protection  clause  cor- 
rectly. 

The  Fourteenth  Amendment  became  part 
of  the  Constitution  on  July  21.  1868.  When 
it  is  interpreted  and  applied  aright,  its  equal 
protection  clause  is  one  of  the  simplest  and 
most  salutary  of  the  provisions  of  the  Con- 
stitution. The  clause  specifies  that  no  state 
"shall  deny  to  any  person  within  its  jurisdic- 
tion the  equal  protection  of  the  laws." 

By  this  phrase  the  equal  protection  clause 
requires  the  laws  of  the  state  to  treat  all 
persons  within  its  jurisdiction  adike  under 
like  circumstances,  both  in  the  rights  con- 
ferred and  the  responsibilities  imposed.  The 
clause  applies  only  to  states  and  state  offi- 
cials acting  under  state  law.  It  does  not 
apply  in  any  way  to  private  individuals,  or 
confer  to  the  federal  government  any  power 
to  control  their  conduct. 

Since  all  federal  officers,  including  Su- 
preme Court  justices,  are  bound  by  oath  or 
affirmation  to  support  the  Constitution,  no 
court,  department  or  agency  of  the  federal 
government  has  any  power  to  require  a 
state  or  any  state  officer  Eu:ting  in  its  behalf 
to  violate  the  equal  protection  clause.  The 
Supreme  Court  has  expressly  ruled  that 
Congress  cannot  do  so. 

Instead  of  either  requiring  or  justifying 
the  forced  busing  of  school  children  for  in- 
tegration puriMses,  the  equal  protection 
clause  actually  forbids  the  federal  judiciary 
to  take  such  action. 

When  it  enters  a  forced  busing  decree,  the 
federal  district  court  initially  commands  the 
school  t)oard  to  divide  the  students  in  a  dis- 
trict or  attendance  zone  into  two  groups:  to 
permit  students  of  the  first  group  to  attend 
their  neighborhood  schools  in  one  district 
or  zone:  and  to  deny  students  m  the  second 
group  admission  to  such  neighborhood 
schools. 

The  most  sophisticated  sophistry  caruiot 
wash  out  the  plain  truth  that  the  second 
command  of  the  decree  requires  the  school 
board  to  deny  students  in  the  second  group 
admission  to  their  neighborhood  schools 
solely  on  account  of  their  race,  and  that  is 
exactly  what  the  Supreme  Court  ruled  in 
the  Brown  Case,  the  school  desegration  de- 
cision, is  a  violation  of  the  equal  protection 
clause. 

While  judges  responsible  for  forced  busing 
decrees  are  snug  in  their  beds,  parents  of 
the  students  to  whom  the  decrees  apply  are 
compelled  to  su-ise  from  their  beds,  and  to 
arouse  their  children  from  their  slumbers. 


prepare  and  serve  them  breakfast,  and  send 
them  outdoors,  no  matter  how  inclement 
the  weather  might  be.  to  await  the  arrival 
of  the  buses. 

The  students,  often  small  tots,  are  com- 
pelled to  take  round  trips,  often  long  and 
wearisome,  each  school  day  between  their 
homes  and  often  distant  schools.  All  this  is 
done  to  mix  students  in  racial  proportions 
the  federal  judiciary  deems  desirable. 

Such  unrestrained  exercise  of  judicial 
power,  I  submit,  has  no  rightful  place  in  an 
America  which  boasts  in  its  national 
anthem  that  it  is  the  land  of  the  free,  unless 
it  is  indispensable  to  the  nation's  well  being. 
No  such  case  can  be  made  for  forced  busing 
of  students  for  integration  purposes. 

Advocates  of  forced  busing  exhibit  no  con- 
cern for  the  plight  of  white  children  who 
are  transferred  from  superior  schools  in 
white  communities  to  inferior  schools  in 
black  communities.  They  are  indifferent  to 
the  inescapable  conclusion  that  on  the  basis 
of  their  own  premise  this  forced  busing 
denies  these  children  equal  educational  op- 
portunities. 

The  only  intelligent  remedy  for  past  defi- 
ciencies in  education  is  remedial  education: 
and  the  only  intelligent  way  to  secure  equal 
educational  opportunities  for  all  children, 
black  and  white,  is  to  establish  adequate 
schools  in  all  areas. 

Substituting  forced  busing  for  intelligent 
solutions  of  educational  problems  calls  to 
mind  the  remark  of  Pope  Julius  III  to  the 
Portuguese  monk:  "Learn  with  how  little 
wisdom  the  earth  is  governed." 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  yield  the  floor. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  as 
was  the  case  a  few  years  ago,  I  rise  to 
oppose  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina. 
I  hope  that  the  debate  will  not  take  9 
months  once  again,  but  if  that  is  nec- 
essary then  so  be  it. 

I  think  it  should  be  clearly  under- 
stood that  what  is  at  issue  in  this 
amendment  is  not  the  remedy  of 
busing  or,  to  use  the  term  of  the  draft- 
er of  the  amendment,  "forced  busing." 
That  is  not  the  issue.  The  issue  is  the 
independence  of  the  judicial  system  of 
the  United  States  of  America  because, 
indeed,  if  the  Senate  of  the  United 
States  can  dictate  what  court  remedies 
are  going  to  be  as  applied  to  black 
schoolchildren,  then  the  Senate  of  the 
United  States  has  the  right  to  dictate 
to  the  courts  as  to  what  the  remedies 
should  or  should  not  be  when  it  comes 
to  other  elements  of  our  population. 
Busing  is  a  world  that  is  not  popular 
in  many  quarters,  black,  white,  or 
whatever.  But  please  understand  this: 
It  just  did  not  arise  of  itself.  Rather,  it 
was  the  remedy,  the  sentence,  if  you 
will,  that  was  imposed  after  an  institu- 
tion, and  entity,  or  individual  was 
found  to  be  in  violation  of  the  law,  as 
much  in  violation  of  the  law  as  if 
murder  were  committed,  as  if  rape 
were  committed,  just  as  much  in  viola- 
tion of  the  law,  and  that  guilt  was  ad- 
judged either  by  a  judge  or  a  jury. 


Do  you  mean  to  tell  me  that  if  an  in- 
dividual has  been  found  guilty  of 
murder,  we  have  the  right  as  the  U.S. 
Senate  to  say  what  the  penalty  will  or 
will  not  be,  after  the  fact?  The  matter 
of  busing  csune  to  pass  as  the  judicial 
redress  to  the  great  wrong  of  discrimi- 
nation and  segregation  perpetrated  by 
this  country  for  too  many  years,  and 
unfortunately  we  in  the  Senate  and 
the  House  and  in  the  White  House 
never  had  the  courage  to  do  what  was 
called  for  by  the  Constitution.  What 
was  called  for  both  by  law  and  by 
ideal.  We  did  not  have  the  courage  to 
do  it.  And  so,  as  is  the  situation  in 
many  other  cases,  it  fell  upon  the 
courts  to  enforce  the  rights  of  Ameri- 
cans, in  this  case  minority  Americans, 
black  Americans. 

We  did  not  like  the  sentence.  We  did 
not  like  the  remedy.  I  dare  say  the 
convicted  criminal,  convicted  murder- 
er, does  not  like  to  be  imprisoned  for 
life  or  indeed  lose  his  or  her  life,  or 
the  convicted  rapist  does  not  like  to  be 
sentenced  to  jail.  I  am  sure  we  did  not 
like  it  when  we  were  told  to  do  the 
right  thing  in  terms  of  edueational  op- 
portunity for  all  of  our  citizens.  We 
did  not  like  it. 

Now  the  cause  seems  to  have  lost 
some  of  its  political  popularity.  I  am 
talking  about  the  cause  of  civil  rights. 
And  so  this  is  the  time  to  strike,  this  is 
the  time  to  turn  the  clock  back.  Blacks 
are  not  politically  popular,  not  so 
much  as  they  were  in  the  1950's  and 
1960's.  And  so  this  is  the  time  to  take 
away  from  them  that  third  branch  of 
Goverriment.  an  independent  judici- 
ary. Well,  maybe  one  day  it  will  be  un- 
popular to  be  old.  How  popular  were 
the  retarded  and  the  disabled  in  this 
country.  Not  very  popular  until  the 
courts  and  the  Congress  stepped  in. 
Maybe  it  will  be  unpopular  to  be  re- 
tarded, disabled,  or  handicapped. 
Maybe  it  will  be  unpopular  to  be  poor. 
Maybe  it  will  be  unpopular  to  be  rich. 
But  why  should  I  as  an  American  citi- 
zen settle  for  two  branches  of  govern- 
ment rather  than  three?  I  have  three 
working  for  me  now:  The  legislative, 
House  and  Senate:  the  executive,  and 
an  independent  judiciary.  But  if  you 
pass  this  amendment,  then  Congress 
can  go  ahead  and  put  itself  in  the 
stead  of  the  judicial  branch  and  there- 
fore we  no  longer  have  three  branches 
of  the  Government  to  protect  our 
rights  but  two. 

Now,  this  is  an  election  year,  and  I 
am  sure  that  nobody  wants  to  be  on 
record  as  being  "for  forcfed  busing." 
That  is  what  this  is  all  about.  It  is  so 
much  more  difficult  to  explain  why 
you  are  for  the  Constitution  of  the 
United  States  in  a  short  election  cam- 
paign. It  is  so  much  more  difficult  to 
explain  the  three  separate  but  equal 
branches  of  govermnent  to  the  con- 
stituency during  a  short  election  cam- 
paign. It  is  so  much  more  difficult  to 


explain  that  what  is  involved  here  Is 
the  principle,  and  the  principle  applies 
not  Just  to  black  and  white  or  yellow 
or  any  shade  of  color,  but  it  applies  to 
our  religion;  it  applies  to  our  economic 
status:  it  applies  to  our  physical  and 
mental  condition.  That  is  so  much 
more  difficult  to  explain.  Why  not  just 
cast  a  quick  vote  here  and  then  you 
are  off  the  hook  as  far  as  "busing"  is 
concerned. 
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But  the  fact  is  that  in  approving  this 
amendment,  the  Senate  of  the  United 
States  is  willing  to  sacrifice  the  insti- 
tution and  the  principle  in  the  face  of 
what  obviously  Is  an  emotional  issue 
as  it  relates  to  a  particular  remedy. 

So  I  repeat  that  busing  was  not  In- 
vented out  of  thin  air.  It  was  the  pen- 
alty, it  was  the  sentence,  it  was  the 
remedy  which  was  meant  to  redress 
over  100  years'  worth  of  wrongs  to  a 
substantial  portion  of  our  population. 
Like  any  individual  or  entity,  convict- 
ed, we  did  not  like  and  we  do  not  like 
the  sentence.  I  think  we  all  under- 
stand that. 

Much  of  this  debate,  of  course,  is 
academic  at  this  juncture.  Much  of 
our  society  is  integrated,  and  educa- 
tional opportunity  is  there  for  millions 
of  Americans.  But  it  did  not  come  to 
pass  by  virtue  of  what  we  did.  It  came 
to  pass  by  virtue  of  what  the  courts 
did. 

Now  we  think  we  are  over  that 
hump,  so  let  us  zero  in  and  say  that 
what  was  done  was  wrong.  Well,  it  was 
right  for  the  times,  and  I  want  that 
principle  to  be  preserved  for  all  time. 

In  fact,  when  any  one  of  us,  as 
Americans,  has  our  rights  in  jeopardy, 
if  the  politicians  will  not  stand  beside 
us,  the  courts  will.  So  maybe  if  this 
issue  of  educational  opportunity  is  set- 
tled, there  will  be  many  Issues  for  the 
future  that  are  either  settled  now  or 
when  the  time  comes  the  settlement 
will  be  difficult. 

I  realize  that  the  passage  of  this  bill, 
worked  at  so  long  and  so  hard  by  my 
good  friend  from  Vermont  Senator 
Stafford  and  my  good  friend  from 
Rhode  Island  Senator  Pzxl— I  realize 
that  this  was  supposed  to  go  through 
here  in  fast  order.  Now  this  amend- 
ment comes  up,  which  is  the  absolute 
right  of  the  distinguished  Senator 
from  North  Carolina,  and  clearly  this 
puts  a  different  cast  on  the  time  of 
debate  as  it  relates  to  the  education 
bill. 

I  think  it  is  important  that  we  once 
again  have  the  United  States  under- 
stand what  is  at  issue:  and  maybe  the 
one  favor  that  I  and  others  like  the 
distinguished  Senator  from  Maryland 
and  others  on  the  floor— maybe  the 
one  favor  we  can  do  for  our  colleagues, 
Democrat  and  Republican  alike,  who 
are  up  for  election  is  to  not  put  them 
under  the  hammer  of  misguided  pas- 


sion, and  we  will  take  it  on  our  shoul- 
ders. 

I  might  add  that  I  did  take  it  on  my 
shoulders  the  last  time  I  debated  it, 
and  I  was  up  for  election.  So  it  is  not 
that  I  am  Immune  from  the  election 
process  in  this  debate.  It  was  not  the 
last  time  I  debated  it. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WEICKER.  I  will  yield,  and  I 
will  yield  the  floor. 

I  think  it  is  our  Job,  at  least  for  a 
little  while,  to  have  this  Nation  start 
to  appreciate  the  Constitution  of  the 
United  States.  If  you  want  to  take  the 
independence  of  the '  judiciary  away, 
and  if  you  want  to  politicize  the  Judici- 
ary, then  go  ahead  and  use  article  V 
and  make  this  a  constitutional  amend- 
ment, and  let  us  have  it  out  there  for 
everybody  to  do  it  the  right  way— not 
by  amendment. 

It  is  not  a  question  that  this  is  a 
little,  harmless  amendment  and  is  not 
going  to  go  anywhere,  anyway.  If  we 
are  not  able  to  stand  up  for  the  Con- 
stitution of  the  United  States  €uid  un- 
derstand it  and  explain  it,  who  else 
will? 

I  will  be  glad  to  respond  to  a  ques- 
tion, and  I  will  be  glad  to  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
GARN).  The  Senator  from  Maryland. 

Mr.  MATHIAS.  Let  me  pose  to  the 
Senator  this  question:  Are  we  not 
faced  with  two  serious  issues?  One  is 
the  civil  rights  question  embodied  in 
the  whole  issue  of  segregated  schools 
and  the  means  of  integrating  educa- 
tion in  this  country.  The  second  and 
really  totally  independent  issue  Is  the 
question  of  stripping  the  courts  of  ju- 
risdiction in  a  pending  area  of  litiga- 
tion. 

Mr.  WEICKER.  That  is  correct. 

Mr.  MATHIAS.  So  even  if  busing 
were  not  Involved,  the  court-stripping 
aspect  of  this  amendment  is  one  of 
very  serious  proportions  for  this  coun- 
try. 

Mr.  WEICKER.  It  is  the  overriding 
principle.  If  Indeed  all  our  rights  are  to 
be  preserved  now  and  in  the  future. 

Mr.  MATHIAS.  One  of  the  reasons 
stated  by  the  distinguished  sponsor  of 
this  amendment  for  offering  it  was 
that  he  had  been  forced  to  go  to  the 
court-stripping  mechanism  because 
Congress  had  not  been  willing  to 
comply  with  the  direction  he  thought 
should  have  been  taken  in  dealing 
with  restriction  on  appropriations.  He 
thought  that  Congress  had  not  acted 
sufficiently  forcibly  to  satisfy  his 
sense  of  what  was  right. 

In  fact.  Congress,  in  failing  to  go  the 
route  that  the  Senator  from  North 
Carolina  would  like  to  have  seen  it  go, 
was  8u:tlng  perhaps  not  as  courageous- 
ly and  forthrightly  as  we  should  have, 
but  nonetheless  we  acted.  The  fact 
that  we  did  not  do  what  he  wajited  us 


to  do  is  not  a  reason  to  strip  the  Court 
of  an  Important  area  of  jurisdiction. 

Mr.  WEICKER.  I  agree.  I  see  my  dis- 
tinguished friend  here,  and  I  think  he 
should  respond  to  it. 

Mr.  HELMS.  I  will  gladly  respond. 

The  Senator  knows  that  the  Senate 
passed  this  overwhelmingly.  Does  he 
know  that? 

Mr.  MATHIAS.  I  was  here. 

Mr.  HELMS.  He  also  knows  that 
Speaker  O'Neill  and  Chairman 
RoDiNo  would  not  let  the  House  con- 
sider it. 

Mr.  MATHIAS.  Is  that  not  the  con- 
stitutional method? 

Mr.  HELMS.  I  am  responsible  only 
for  the  U.S.  Senate  and  my  little  part 
in  it.  I  want  to  give  Speaker  O'Neill 
and  Chairman  Rodino  a  chance  to 
redeem  themselves. 

Mr.  MATHIAS.  I  am  sure  the  Sena- 
tor from  North  Carolina  knows  that 
there  are  various  ways  in  which  you 
can  act  in  a  legislative  body. 

Mr.  HELMS.  Certainly. 

Mr.  MATHIAS.  Some  of  them  are 
positive  methods,  and  some  of  them 
are  negative  methods.  The  Senator 
from  North  Carolina,  I  think.  Is  ac- 
quainted with  both. 

Mr.  HELMS.  I  say  to  my  friend— and 
he  is  indeed  my  friend— that  the 
reason  why  Chairman  Rodino  and 
Speaker  O'Neill  did  not  let  the  House 
act  was  that  they  knew  full  well  that 
the  House  would  have  done  precisely 
what  the  Senate  did  in  passing  it. 

I  say  to  the  Senator  from  Maryland 
that  denying  a  body  a  chance  to  vote 
on  it— just  2  men  out  of  435— is  not  the 
legislative  process. 

Mr.  MATHIAS.  Does  that  Justify 
going  to  the  extreme  of  undertaking 
to  strip  the  courts  of  a  historic  area  of 
jurisdiction? 

Mr.  HELMS.  I  was  hoping  the  Sena- 
tor might  ask  a  question  like  that. 

Article  III  of  the  Constitution  be- 
stows upon  Congress  not  only  the 
right  but  also,  I  think,  the  duty  to  re- 
strain Federal  Judges;  and  the  Con- 
gress of  the  United  States  has  done  it 
on  57  occasions,  according  to  a  count 
by  Senator  Ervin  the  last  time  I  talked 
with  him  about  it  before  his  death. 

So  there  is  nothing  novel  about  it. 
We  are  not  stripping  the  court.  We  in 
the  Senate  are  exercising  the  responsi- 
bility and  duty  of  the  U.S.  Congress, 
and  I  would  hope  the  Members  of  the 
House  would  do  the  same. 

Mr.  MATHIAS.  There  is,  of  course,  a 
constitutional  responsibility  on  Mem- 
bers of  Congress  to  legislate  on  the 
subject  of  jurisdiction  of  the  courts. 

Mr.  HELMS.  That  is  correct. 

Mr.  MATHIAS.  But  it  is  the  most 
basic  element  of  fairness  that  you  do 
not  remove  from  the  Jurisdiction  of 
the  courts  an  issue  which  is  pending  in 
the  courts,  because  to  do  that  would 
violate,  it  seems  to  me,  every  precept 
of  Justice  as  we  know  it. 
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If  the  legislature  could  move  into  an 
area  of  pending  litigation  and  deprive 
the  courts  of  jurisdiction,  you  would 
absolutely  violate  any  concept  of  what 
is  right  and  fair  in  our  judicial  system 
and  in  our  legislative  system. 
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Mr.  HELMS.  If  the  Senator  will 
yield  once  more,  and  I  will  take  no 
more  of  his  time,  and  I  am  grateful  for 
his  patience— for  15  years  we  have  had 
this  folly  imposed  by  the  courts.  I  do 
not  know  what  the  Senator  means  by 
something  pending  in  court.  For  15 
years  we  have  had  the  Federal  courts 
trying  to  act  as  a  school  board,  and  I 
say  that  enough  is  enough,  and  80  per- 
cent of  the  black  parents  in  this  coun- 
try say  the  same  thing. 

So  whom  are  we  defending?  Whose 
rights  are  we  defending?  This  Senator 
says  I  am  defending  the  rights  of  the 
parents,  black  and  white,  to  be  able  to 
restore  the  neighborhood  school  con- 
cept, and  that  is  all  I  am  saying. 

The  courts  are  not  competent  to  run 
the  schools,  but  that  is  precisely  what 
has  happened  for  15  years,  at  a  cost  of 
billions  of  dollars  now  because  it  cost 
hundreds  of  millions  of  dollars  each 
year  to  buy  the  buses  and  gasoline  and 
hire  people  and  haul  these  children 
who  get  up  before  dawn  and  get  on 
these  buses  and  ride  right  by  their 
neighborhood  school. 

That  is  all  I  am  saying. 

You  talk  about  fairness.  I  want  to  be 
fair  to  the  children  of  this  country 
and  to  the  parents  of  this  country. 

Mr.  MATHIAS.  I  believe  the  way  to 
be  fair  to  the  children  of  this  country, 
the  parents  of  this  country,  is  to  main- 
tain our  constitutional  standards  of 
fairness,  and  that  does  not  involve 
stripping  the  courts  of  jurisdiction. 

Mr.  HELMS.  I  say  to  the  Senator 
that  article  III  is  very  explicit  on  that 
about  what  the  rights  and  duties  of 
Congress  are.  But  I  thank  the  Senator. 

Mr.  WEICKER.  Mr.  President,  I  be- 
lieve I  still  have  the  floor. 

I  yield  for  a  question. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding. 

Mr.  WEICKER.  Let  me  just  wind  up 
in  sum  relative  to  the  comments  just 
made  by  saying  the  following: 

If  there  are  those  who  felt  uncom- 
fortable for  15  years,  I  suspect  a  great 
many  more  felt  uncomfortable  for  100 
years.  And  if,  indeed,  the  Government 
is  not  in  a  position  to  run  a  school 
board,  I  might  point  out  that  the 
school  boards  were  not  in  the  position 
to  run  the  schools  for  100  years  as 
they  have  differentiated  between 
Americans. 

We  did  not  get  to  this  15-year  period 
except  that  we  went  through  a  100- 
year  period  of  abysmal  segregation 
and  discrimination.  I  think  we  have 
come  through  it. 

Obviously  there  is  still  more  work  to 
be  done,  but  in  the  education  area  it 


stands  as  testimony  to  this  independ- 
ent judiciary  and  to  this  tripartite 
Government  that  the  resolutions 
worked. 

The  Senator  from  North  Carolina  is 
correct.  There  is  the  color  of  a  right  to 
bring  up  his  argument  by  virtue  of  an- 
other portion  of  the  Constitution.  It  is 
a  debatable  matter  as  to  whether  or 
not  we  have  jurisdiction  over  the 
courts  and  all  levels  of  the  judiciary. 
But  that  is  why  that  problem  ought  to 
be  resolved  here.  That  is  why  it  is  up 
to  the  legislative  branch  not  to  permit 
it  to  go  to  the  courts  but  to  say  that 
we  want  to  keep  that  independent  ju- 
diciary and  not  politicize  it. 

Now,  I  do  not  want  to  put  the  blame 
on  the  House  of  Representatives  or 
Speaker  O'Neill,  or  whoever  over 
there,  if  this  amendment  does  not 
move  very  fast.  Indeed,  I  and  Senator 
Mathias  and  others  will  take  full  re- 
sponsibility for  9  months  of  debate  on 
this  floor.  There  was  not  really  much 
time  for  the  House  to  act.  And  it  will 
be  9  months  more. 

As  a  matter  of  legislative  history, 
George  Washington  was  a  great  advo- 
cate of  the  U.S.  Senate.  Thomas  Jef- 
ferson did  not  want  to  have  a  Senate. 
He  wanted  only  one  House,  the  House 
of  Representatives.  And  one  day  at 
breakfast— and  this  is  a  true  story- 
Washington  and  Jefferson  were  dis- 
cussing the  new  Government,  the  pos- 
sibility of  the  Constitution.  Jefferson 
expressed  his  opposition  to  the  Senate 
and  Washington  turned  to  him  and 
said,  "Tell  me  something."  He  said. 
"Why  is  it  that  you  take  your  coffee 
and  pour  it  into  your  saucer?"  And 
Jefferson  responded  "To  cool  it." 

And  Washington  responded  "That  is 
why  you  need  a  Senate,"  to  cool  the 
passions  of  the  time,  to  give  delibera- 
tion, to  the  issues  raised  before  the 
American  public.  That  is  why  there  is 
the  U.S.  Senate. 

All  of  us  in  this  Chamber  support 
the  distinguished  Senator  from  Ver- 
mont and  the  distinguished  Senator 
from  Rhode  Island  in  their  efforts  in 
education.  But  at  what  price,  at  what 
price?  At  the  cost  of  independence  of 
the  judiciary?  At  the  cost  of  any  time 
in  the  future  any  one  of  us  who 
became  unpopular  being  able  to  plead 
the  justice  of  our  cause  before  the 
courts?  Oh,  no,  that  is  too  high  a 
price,  and  the  time  has  come  now  to 
discuss  this  matter.  And,  indeed  I  wel- 
come it  because  the  last  debate  was  a 
very  silent  one  for  a  long  period  of 
time.  This  one  will  not  be.  Whatever 
anybody  feels  that  they  gain  in  terms 
of  being  able  to  curse  the  courts,  they 
have  paid  a  terrible  price  in  the  pro- 
tection of  their  own  rights  when  the 
time  comes  to  determi:ie  those  rights. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
opposition  to  this  amendment. 


There  are  really  two  parts  to  it.  One 
my  distinguished  colleague  from  Con- 
necticut, Senator  Weicker,  referred 
to,  and  that  is  what  we  do  to  the 
courts.  The  second— and  this  amend- 
ment goes  far  beyond  just  the  courts- 
it  addresses  the  whole  question  of 
busing.  The  reality  is  buying  can  be 
good;  it  can  be  bad.  It  is  a  tool. 

My  friend  from  North  Carolina,  and 
he  is  my  friend,  should  not  deprive  the 
schools  of  my  hometown  of  Carbon- 
dale,  IL,  who  use  busing.  They  have 
made  a  determination  that  busing  is 
an  effective  tool  and  it  is  very  interest- 
ing, contrary  to  the  amendment  of  the 
distinguished  Senator  from  North 
Carolina  that  says  that  busing  is  with- 
out social  or  educational  justification 
and  has  proven  to  be  educationally  un- 
sound and  to  cause  separation  of  stu- 
dents by  race  to  a  greater  degree  than 
would  have  otherwise  occurred. 

Mr.  HELMS.  Will  the  Senator  yield 
1  minute? 

Mr.  SIMON.  I  am  pleased  to  yield. 

Mr.  HELMS.  I  apologize'  because  I 
enjoy  him.  But  let  me  emphasize  as 
strongly  as  I  can  that  the  school  board 
in  Carbondale,  IL,  will  still  have  the 
right  and  power  to  use  whatever 
busing  it  wants.  I  made  that  clear  at 
the  outset.  It  is  Federal  courts  who  are 
restricted  under  this  legislation.  So  we 
are  not  depriving  school  boards  of  any 
judgment.  They  will  have  to  be  an- 
swerable to  their  constituencies.  That 
is  all  I  am  saying. 

Mr.  SIMON.  If  the  Senator  will 
yield,  I  would  urge  that  he  reread  his 
amendment  and  his  amendment  does 
not  deprive  the  schools,  but  his 
amendment  declares— it  says,  "Con- 
gress finds  that  •  •  *  assignment, 
transportation  of  students.*  *  *"  It 
does  not  say  by  the  courts.  But  assign- 
ment of  students  on  the  basis  of  race 
in  any  school  district  through  busing 
is  wrong,  is  unsound  educationally.  It 
does  not  say  by  the  courts. 

Mr.  HELMS.  If  the  Senator  will 
yield,  that  is  in  the  findings  and  is  an 
opinion  shared  by  more  than  80  per- 
cent of  the  parents,  including  the 
black  parents,  of  this  country. 

Mr.  SIMON.  There  are  a  great  many 
people  who  have  that  opinion.  All  I 
can  tell  you  is  Carbondale,  IL,  as  well 
as  Urbana,  IL,  and  other  places— I  do 
not  know  about  studies  in  the  other 
cities— I  can  tell  you  in  Carbondale,  IL, 
we  have  done  it.  It  is  accepted  by  the 
community.  And  we  have  had  tests 
that  show  it  has  not  done  any  harm  to 
the  white  students  and  it  has  lifted 
the  black  students  appreciably  in  the 
test  scores. 

D  1520 

Why  should  the  Senate  of  the 
United  States  say  to  the  people  in  Car- 
bondale, IL,  that  they  should  not  be 
doing  this?  I  think  the  people  in  Car- 
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bondale,  IL,  ought  to  make  that  deci- 
sion. 

Mr.  HELMS.  There  is  no  such  thing 
In  the  substantive  part  of  this  amend- 
ment, I  say  to  my  friend  from  Illinois. 
It  does  not  affect  the  powers  of  local 
school  boards. 

Mr.  SIMON.  I  say  in  all  due  respect 
to  my  friend  from  North  Carolina  that 
he  ought  to  read  his  amendment. 

Mr.  HELMS.  I  read  it. 

Mr.  SIMON.  The  Senator  should  get 
his  staff  to  look  at  It  again.  But 
anyway,  that  is  one  part.  We  are 
saying  In  effect  some  things  that  I  do 
not  think  we  should  say.  We  are  inter- 
fering in  local  government. 

The  second  part,  here  I  agree  with 
the  Senator  on  what  his  amendment 
does.  It  says  to  the  courts,  you  cannot 
do  this. 

I  read  the  amendment  which  refers 
to  article  III.  section  1,  as  a  basis  for 
doing  that.  Once  In  a  while  we  ought 
to  read  the  Constitution  in  this  body. 
You  read  article  3,  section  1.  and  as 
the  basis  for  this  its  says: 

The  Judicial  Power  of  the  United  States, 
shall  be  vested  In  one  supreme  Court,  and  in 
such  Inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

That  does  not  take  away  or  author- 
ize Congress  to  take  away  from  any 
court  any  area  of  jurisdiction.  At  least 
I  cannot  read  it  that  way. 

Then  you  go  to  section  5  of  the  14th 
amendment  which  is  also  referred  to 
here.  Section  5  says: 

The  Congress  shall  have  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  article. 

This  is  the  due  process  article.  Now  I 
think  you  maybe  could  strain  to  bring 
or  to  say  this  amendment  would  fall 
under  that.  But  you  have  to  strain  a 
little  bit  to  do  it. 

Then  I  think  finally  we  have  to  ask 
ourselves,  do  we  serve  a  good  public 
purpose  by  passing  such  an  amend- 
ment? I  respect  the  sincerity  of  my 
colleague  from  North  Carolina.  He 
wants  to  do  the  right  thing  but  I  think 
it  is  the  wrong  thing.  All  we  do  is  stir 
up  problems  with  this  kind  of  an 
amendment.  The  reality  is  the  courts 
should  have  this  tool.  They  are  going 
to  continue  to  have  it  even  if  we  adopt 
this  amendment. 

In  St.  Louis,  for  example,  a  former 
Member  of  the  House  whom  many  of 
you  remember  is  Bill  Hungate.  now  a 
Federal  judge.  He  has  used  the  tool  of 
busing  to  integrate  the  schools  In  that 
area  because  they  have  faced  the 
major  problem.  It  is  not  the  ideal  tool 
in  many  cases.  Maybe  it  is  not  the 
ideal  tool  there.  But  he  faced  no  alter- 
native. We  should  not  be  depriving  the 
courts  of  these  tools  to  guarantee  that 
every  citizen  in  our  country  has  a 
chance  for  a  decent  quality  education. 
That  is  what  the  whole  thing  Is  about. 

So  with  all  due  respect  to  my  friend 
who  wants  me  to  yield,  I  see  right  now. 
I  will  be  pleased  to  yield  to  him. 


Mr.  HELMS.  I  thank  the  Senator. 

The  Senator  did  not  read  far 
enough.  Article  III,  go  down  to  section 
2.  It  says: 

In  all  the  other  Cases  before  mentioned, 
the  Supreme  Court  shall  have  appellate  Ju- 
risdiction, both  as  to  Law  and  Pact,  with 
such  Exceptions,  and  under  .uch  Regula- 
tions as  the  Congress  shall  make. 

Let  me  say  to  my  friend  that  the  dis- 
tinguished Chief  Justice  himself  deliv- 
ered to  the  Senate  sometime  back  a 
package  of  Jurisdictional  suggestions. 
So  there  is  no  prohibition  in  the  histo- 
ry of  this  country  for  Congress  to 
remove  Jurisdiction  for  whatever 
reason  the  Congress  wishes  to  do  it.  So 
I  say  again  that  Senator  Ervln  Identi- 
fied for  me  57  times— I  remember  It 
because  I  remember  at  the  time  the 
term  57  varieties— the  Congress  of  the 
United  States  has  removed  from  the 
courts  their  Jurisdiction  In  various 
matters. 

I  thank  the  Senator. 

Mr.  MATHIAS.  Will  the  .  Senator 
yield  for  a  question? 

Mr.  SIMON.  I  will  In  Just  a  moment. 
I  want  to  respond. 

In  fact,  the  section  that  the  Senator 
from  North  Carolina  Is  referring  to  Is 
section  2  of  article  III.  So  that  his 
amendment  is  In  error  there.  I  was 
reading  section  1  that  Is  referred  to  by 
his  amendment. 

I  will  be  pleased  to  yield  to  the  Sena- 
tor from  Maryland. 

Mr.  MATHIAS.  I  am  glad  we  re- 
ferred to  section  2  of  article  III  of  the 
Constitution  because  that  is  very  im- 
portant In  the  consideration  of  this 
Issue.  Section  2  provides  In  its  opening 
sentence: 

The  Judicial  Power  shall  extend  to  all 
Cases,  in  Law  and  Equity,  arising  under  this 
Constitution   .  .  . 

That,  it  seems  to  me.  puts  In  ques- 
tion not  only  the  wisdom  of  this 
amendment  but  the  constitutionality 
of  this  amendment  because  it  Is  true  In 
some  matters  the  Congress  can  de- 
prive the  Jurisdiction  of  the  Federal 
courts.  But  I  seriously  doubt  that  the 
Congress  can  deprive  the  Supreme 
Court  of  the  United  States  or  any  Fed- 
eral court  of  Jurisdiction  on  a  matter 
which  arises  under  the  Constitution 
itself.  That.  I  think,  is  a  very  serious 
subject  which  the  Senate  will  have  to 
consider  as  it  ponders  this  amend- 
ment. We  cannot  deprive  the  courts  of 
the  Jurisdiction  over  cases  arising 
under  the  Constitution.  We  can 
change  their  Jurisdiction  in  other  mat- 
ters. We  can,  if  the  Senator  from 
North  Carolina  would  In  his  wisdom 
wish  to  do  so,  simply  eliminate  the 
lower  courts.  We  could  abolish  the  cir- 
cuit courts.  We  could  abolish  the  dis- 
trict courts.  But  we  cannot  say  to  the 
courts  of  the  United  States  that  they 
cannot  adjudicate  the  constitutional 
issues  because  that  is  in  itself  mandat- 
ed by  the  Constitution.  Would  the 
Senator  from  Illinois  agree? 


Mr.  SIMON.  I  could  not  agree  with 
my  colleague  from  Maryland  more. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  SPECTER  and  Mr.  WEICKER 
addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
import  of  the  amendment  now  pend- 
ing before  the  Senate  has  far  greater 
ramifications  than  has  been  thus  far 
discussed.  On  the  surface,  the  lan- 
guage of  the  Senator  from  North 
Carolina  states  that  no  court  of  the 
United  States  can  order  or  issue  any 
writ  directly  or  indirectly  ordering  any 
student  to  be  assigned  and  to  be  trans- 
ported to  a  public  school  other  than 
that  which  is  closest  to  the  student, 
but  this  amendment  is  part  of  a  long 
series  of  issues  that  would  have  the 
import  of  denying  the  Supreme  Court 
of  the  United  States  jurisdiction  to 
decide  on  constitutional  Issues.  I 
submit,  Mr.  President,  that  since  Mar- 
bury  versus  Madison,  a  landmark  case, 
there  has  been  a  very  longstanding 
body  of  law  in  this  country  which  es- 
tablishes the  authority  of  the  Su- 
preme Court  of  the  United  States  to 
decide  what  laws  are  and  are  not  con- 
stitutional. When  the  courts  of  this 
country  enforce  the  equal  protection 
clause  of  the  14th  amendment  they  do 
so  in  terms  of  interpreting  the  Consti- 
tution. 

If  the  Congress,  through  the  remov- 
al of  jurisdiction,  could  defeat  the  au- 
thority of  the  Federal  courts  to  decide 
constitutional  issues,  then  the  Con- 
gress would  be  nullifying  the  basic  law 
of  this  land  established  since  Marbury 
versus  Madison,  that  the  Supreme 
Court  of  the  United  States  has  the 
power  to  decide  what  laws  are  consti- 
tutional. 

If  the  Congress  can  affect  the  Juris- 
diction of  the  Federal  courts  in  inter- 
preting equal  protection  of  the  laws 
where  the  issue  is  one  of  remedy: 
namely,  the  remedy  of  busing,  then 
there  would  be  no  constitutional  issue 
that  the  Congress  could  not  control  by 
removing  the  jurisdiction  of  the  Fed- 
eral courts. 

The  Issue  today.  Mr.  President,  is 
really  a  broad  critical  issue,  and  is  not 
whether  busing  should  or  should  not 
be  carried  out  in  this  country.  That  Is 
am  issue  on  which  many  will  disagree.  I 
think  it  is  true  that  most  Americans 
do  not  like  busing.  Blacks  as  well  as 
whites  do  not  like  to  have  children 
bused  far  away  from  their  homes.  But 
what  the  amendment  on  the  floor 
today  seeks  to  do  is  establish  a  much 
broader  principle  which  would  be 
enormously  destructive  of  the  fabric 
of  American  constitutional  law  by  pro- 
viding that  the  Court  has  no  power 
over  court-ordered  remedies  to  enforce 
the  equal  protection  clause  of  the  14th 
amendment.  If  this  logic  is  accepted 
then  the  Congress  could  also  say  the 
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Federal  courts  have  no  jurisdiction  to 
enforce  the  principles  of  freedom  of 
speech  under  the  first  amendment. 

If  the  Congress  can  say  that  the 
Federal  courts  have  no  jurisdiction 
over  a  remedy  for  busing  under  the 
equal  protection  clause  of  the  14th 
amendment,  then  the  Congress  can 
say  that  the  Federal  courts  have  no 
jurisdiction  on  questions  of  freedom  of 
the  press  or  freedom  of  religion  or  any 
other  fundamental  rights  guaranteed 
in  the  U.S.  Constitution  and  in  the 
Bill  of  Rights. 

That  is  why  this  issue  goes  far 
beyond  the  narrow  issue  of  busing  and 
far  beyond  the  issue  which  is  framed 
in  the  bill  now  pending  before  the  U.S. 
Senate. 

I  dare  say,  Mr.  President,  that  if  the 
Senate  were  to  pass  this  amendment, 
and  pass  the  bill  with  the  amendment 
in  it,  and  if  the  House  of  Representa- 
tives were  to  concur,  and  if  the  matter 
were  to  come  to  the  Supreme  Court  of 
the  United  States,  the  Supreme  Court 
of  the  United  States  would  have  no  al- 
ternative but  to  declare  this  law  un- 
constitutional because,  if  this  law  was 
upheld,  the  Supreme  Court  would  be 
denigrating  and  eliminating  the  power 
which  the  Supreme  Court  and  the 
Federal  courts  have  exercised  in  this 
country  since  Marbury  versus  Madi- 
son. 

D  1730 

I  think  it  is  unwise  for  this  body  to 
pass  this  amendment  because  to  do  so 
is  to  establish  a  constitutional  con- 
frontation which  is  unnecessary  and 
one  in  which  I  think  the  Supreme 
Court  would  say  that  our  action  is  un- 
constitutional. It  would  be  an  amend- 
ment establishing  a  principle  of  the 
greatest  danger,  which  would  then 
nullify  the  power  of  the  Federal 
courts  to  protect  basic  fundamental 
rights  of  speech,  religion,  the  press,  all 
those  rights  embodied  in  the  Constitu- 
tion of  the  United  States. 

I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  the  Senator  has  said 
that  the  Supreme  Court  would  declare 
this  unconstitutional.  Article  III  is 
very  clear. 

In  any  case.  Mr.  President,  we  have 
gone  on  long  enough  on  this  thing.  I 
said  at  the  outset  to  the  distinguished 
Senator  from  Vermont  [Mr.  Stafford] 
that  I  had  no  wish  to  prolong  it,  and  I 
do  not.  But  I  do  want  to  vote.  There- 
fore, with  the  fervent  hope  that  Sena- 
tors will  vote  against  my  motion,  as  I 
shall,  I  move  to  table  the  amendment 
and  I  ask  for  the  yeas  and  nays. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficent  second?  There  is  not 
a  sufficient  second. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  I  will 
advise  the  Senator  from  Connecticut 
that  a  motion  to  table  is  pending  and 
his  offer  of  an  amendment  is  not  in 
order. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  is  there  a 
motion  to  table  pending? 

The  PRESIDING  OFFICER.  There 
is  a  motion  to  table  pending. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes  of  debate  equally  divided  be- 
tween the  distinguished  Senator  from 
North  Carolina  and  the  distinguished 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  have  no  in- 
tention to  object.  I  would  like  to  know, 
for  the  benefit  of  my  colleagues,  what 
the  distinguished  majority  leader  will 
have  up  for  tomorrow  before  the 
Senate. 

AGENDA 

Mr.  DOLE.  If  we  can  complete 
action  on  the  higher  education  bill 
this  evening,  we  would  have  the  tax 
reform  bill  before  the  Senate  tomor- 
row. I  must  say,  though,  I  will  have  to 
inform  the  Senate  that  there  are  23 
requests  for  special  orders  tomorrow, 
which  will  take  2  hours.  There  may  be 
TV  in  the  Senate,  but  hopefully  we 
can  work  something  out  on  that.  We 
will  come  in  very  early  tomorrow 
morning.  It  will  be  quite  early  in  the 
morning. 

We  do  want  to  move  to  tax  reform 
tomorrow. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  expect 
to  finish  this  bill  today? 

Mr.  DOLE.  It  is  my  understanding 
that  after  this  matter  is  disposed  of. 
and  I  think  it  can  be  disposed  of  to 
nearly  everyone's  satisfaction,  there  is 
one  other  amendment  that  will  take 
about  an  hour. 

Mr.  STAFFORD.  If  the  majority 
leader  will  yield,  it  would  appear  that 
we  could  finish  this  bill  by  6:30.  if  we 
can  get  away  from  the  matter  which  is 
pending  at  the  present  time. 


Mr.  BYRD.  I  think  this  is  a  very  im- 
portant bill.  I  fully  support  it  and  1 
hope  the  Senate  will  dispose  of  it 
today. 

With  respect  to  having  the  tax  bill 
before  the  Senate  tomorrow.  I,  person- 
ally, support  that  tax  bill,  as  far  as  I 
now  know.  I  would  certainly  be  in- 
clined to  vote  for  it  now.  but  that  is 
not  to  say  that  I  would  not  support 
some  amendments  to  it. 

I  hope  the  majority  leader  will  give 
the  Senate  more  time  before  bringing 
that  bill  before  the  Senate— at  least 
for  amendments. 

There  is  a  supplemental  appropria- 
tions bill  which  needs  to  be  passed. 
The  supplemental  appropriations  bill 
has  money  in  it  for  FEMA  and  for  the 
Soil  Conservation  Service. 
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Those  are  needed  for  the  devastated 
areas  of  West  Virginia  and  Mississippi 
and  several  Western  States,  including 
California,  as  a  result  of  floods.  Disas- 
trous floods  occurred  in  West  Virginia 
last  November.  I  hope  that  the  supple- 
mental appropriations  bill  could  be 
called  up  promptly  and  acted  on. 

Let  me  say  this  about  the  tax  bill,  if 
I  may.  and  I  still  reserve  the  right  to 
object.  I  do  not  intend  to  object  with 
respect  to  this  request.  I  shall  be 
happy  to  let  the  request  go  forward  if 
I  could  get  unanimous  consent  not  to 
lose  my  right  to  the  floor  so  that  we 
could  continue  discussing,  for  just  a 
very  few  minutes,  the  program  for  to- 
morrow and  the  next  day  with  respect 
to  whether  it  is  the  tax  bill  or  the  sup- 
plemental appropriations  bill  or  what- 
ever. I  have  no  objection  to  this  re- 
quest if.  without  objection.  I  could 
retain  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  objection  to  the  request  for 
the  limitation  of  time? 

Mr.  HELMS.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  would 
the  Senator  from  West  Virginia  yield 
so  I  may  get  the  yeas  and  nays  on  the 
Helms  amendment? 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays  on  the  Helms  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  if  I  may 
have  a  copy  of  the  bill  so  we  shall  all 
see  what  we  are  talking  about. 

I  hold  in  my  hand  the  House  bill 
that  came  over  to  the  Senate.  The 
Senate  Finance  Committee  developed 
this  substitute— 1.493  pages— which 
was  made  available  to  the  Senate  only 
yesterday.  June  2.  at  8:45  in  the  morn- 
ing. 


Here  is  the  committee  report  from 
the  Senate  Finance  Committee,  This 
committee  report  contains  1.124  pages. 

I  am  glad  to  see  tax  reform  come  to 
the  Senate.  Senate  Democrats  have 
long  supported  tax  reform.  I  want  to 
see  the  Senate  act  on  this  bill.  But  it  is 
mind  boggling  to  think  that  the 
Senate  can  act  on  this  bill,  a  bill  of 
this  immensity,  this  length,  and  this 
scope  after  its  having  been  available  to 
the  Senate  only  for  2  days  and  the 
committee  report's  having  been  avail- 
able only  since  last  Friday,  while  the 
Senate  was  in  recess. 

This  may  be  the  most  Important  bill 
that  this  Congress  shall  pass  and  I 
think  the  Senate  ought  to  know  what 
is  in  it.  The  Joint  Committee  on  Tax- 
ation has  not  been  able  to  supply  Sen- 
ators on  my  side  of  the  aisle  with  the 
financial  data  needed  in  order  for  Sen- 
ators to  make  intelligent  decisions 
with  respect  to  amendments.  Amend- 
ments are  to  be  revenue  neutral,  so  if 
a  Senator  offers  an  amendment  and 
adds  here  in  one  place,  he  has  to  indi- 
cate where  he  is  going  to  subtract 
somewhere  else.  The  Joint  Taxation 
Committee  is  the  only  committee  that 
has  the  supercomputer  model  capacity 
to  supply  Senators  with  the  informa- 
tion needed. 

As  I  said  to  the  distinguished  majori- 
ty leader  earlier  today.  I  hope  we  can 
do  the  supplemental  first.  That  would 
give  us  more  time  to  get  the  informa- 
tion we  need  on  the  tax  bill. 

I  do  not  know  whether  Senators  on 
the  other  side  of  the  aisle  have  been 
able  to  get  such  information  from  the 
Joint  Taxation  Committee  or  not,  but 
I  have  asked  my  own  Senators  who  are 
on  that  joint  committee,  today  in  con- 
ference, to  see  if  they  could  urge  the 
Joint  committee  on  Taxation  to 
supply  the  data  that  are  needed  for 
Senators  to  make  responsible  judg- 
ments. 

I  want  to  say  to  the  distinguished 
majority  leader  that  I  want  to  cooper- 
ate in  getting  the  tax  bill  up,  I,  person- 
ally, have  no  objection  to  laying  that 
bill  down  and  having  Senators  on  both 
sides  make  opening  statements  tomor- 
row or  the  next  day.  In  the  meantime, 
I  hope  that  the  majority  leader  would 
join  with  me  in  urging  the  Joint  Com- 
mittee on  Taxation  to  make  available 
to  Members  on  both  sides  of  the  aisle 
the  information  that  Senators  have  re- 
quested. 

I  hope  the  distinguished  majority 
leader  will  consider  pressing  forward 
with  the  supplemental  appropriations 
bill.  I  know  there  have  been  some  ob- 
jections on  this  side,  but  I  have  talked 
today  with  Senators  in  the  effort  to 
remove  those  objections.  I  do  not 
know  that  I  have  succeeded,  but  I 
think  that  at  least  chances  may  be 
better  than  they  were  earlier. 

From  reading  newspapers,  I  get  the 
impression  that  there  is  as  big  push  on 
here,  a  big  steamroller  drive  now  that 


the  bill  has  been  reported  to  the 
Senate,  that  there  must  be  no  amend- 
ments, that  it  be  sent  quickly  to  the 
conference  committee.  I  am  not  will- 
ing to  just  leave  it  up  to  the  conferees 
between  the  two  Houses,  to  do  the 
work  of  putting  together  a  product 
that  the  Senate  is  not  willing  to  give 
Its  own  time  to.  Here  is  one  Senator 
who  feels  that  I  as  a  Senator  have 
that  duty. 

I  thank  the  distinguished  majority 
leader.  I  want  to  cooperate  with  him 
and  will  cooperate  with  him.  He  says 
that  he  hopes  to  bring  the  tax  bill  up 
tomorrow.  I  myself  have  no  objection 
to  laying  it  down,  but  I  hope  that  the 
Senate  would  go  to  the  supplemental. 

Mr.  President,  I  yield  the  floor. 

D  1750 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  we  will  start  on  the  tax  bill 
tomorrow.  We  had  hoped  to  take  up 
the  supplemental  before  the  recess  but 
that  was  objected  to.  We  had  2  days 
set  aside  for  it  then.  We  have  just 
come  back  from  a  10-day  recess.  We 
are  getting  ready  to  start  another  one 
on  June  27  and  we  have  a  lot  of  work 
to  squeeze  in  here.  If  we  are  going  to 
bring  up  the  supplemental  tomorrow, 
we  will  be  on  it  the  rest  of  the  week. 

Now,  if  those  parties  who  were  ob- 
jecting last  week  are  willing  to  help 
work  out  some  time  agreement,  cer- 
tainly there  are  all  kinds  of  options. 
And  I  do  not  quarrel  with  the  distin- 
guished minority  leader:  the  tax  bill  is 
a  massive  piece  of  legislation.  But  it  is 
not  going  to  be  passed  in  1  or  2  or  3 
days.  So  every  day  somebody  can  read 
another  100  pages.  It  will  probably  be 
around  here  for  a  week  or  more,  and 
there  are  amendments.  We  have  al- 
ready been  notified  of  amendments  to 
the  tax  bill.  I  think  many  Senators' 
staffs  are  working  overtime  to  get  a 
handle  on  the  bill.  It  is  a  very  big, 
large  piece  of  legislation. 

As  far  as  the  supplemental  is  con- 
cerned, I  am  preliminarily  advised  the 
only  program  that  may  be  in  immedi- 
ate jeopardy  would  be  the  Commodity 
Credit  Corporation.  At  least  that  is  my 
preliminary  advice.  But  I  have  dis- 
cussed this  with  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, and  all  of  us  are  interested  in 
the  supplemental,  if  we  can  reach 
some  time  agreement  on  the  bill. 
There  are  a  large  number  of  potential 
amendments  to  the  supplemental. 
There  are  more  amendments  pending 
to  that  right  now  than  there  are  to 
the  tax  bill,  so  it  would  seem  to  me  we 
should  begin  the  tax  bill  tomorrow.  In 
the  meantime,  if  we  can  work  out 
some  agreement  on  the  supplemental  I 
would  be  perfectly  willing  late  Thurs- 
day to  go  to  work  on  the  supplemen- 
tal. 


Mr.  BYRD.  Mr.  President,  does  the 
majority  leader  yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  BYRD.  The  majority  leader  says 
that  the  only  program  that  is  in  jeop- 
ardy is  Commodity  Credit. 

Mr.  DOLE.  That  is  my  understand- 
ing. 

Mr.  BYRD.  That  may  be  true,  but  I 
have  to  say  to  my  friend  the  majority 
leader  that  there  are  S250  million  In 
that  bill  for  FEMA.  FEMA  is  out  of 
money.  There  are,  I  believe.  $37.5  mil- 
lion in  the  till  for  the  Soil  Conserva- 
tion Service.  There  are  people  In  West 
Virginia  who  have  been  waiting  since 
last  November  to  have  the  stream  Im- 
pediments removed  from  the  creeks 
and  the  rivers,  and  debris  removed  so 
that  even  moderate  rainfall  will  not 
result  In  additional  flooding.  Just  a 
couple  of  days  ago,  there  was  a  flood 
that  struck  Pennsylvania.  Of  course.  I 
am  sure  that  FTMA  will  undoubtedly 
be  called  on  for  some  help  there. 

FEMA  is  our  of  money.  There  is  no 
money  with  which  FEMA  can  respond 
to  these  needs.  So  while  there  may  not 
be  any  program  in  Jeopardy  other 
than  the  Commodity  Credit  Program. 
I  am  saying  that  the  supplemental 
funding  is  needed  in  the  States  hit  by 
devastating  floods. 

I  have  done  what  I  can  to  remove 
the  objection  to  taking  up  the  supple- 
mental appropriations  on  this  side.  I 
believe  I  understood  the  distinguished 
majority  leader  to  say  last  week  there 
was  some  problem  on  this  side  also  on 
that  bill.  I  may  or  may  not  be  correct 
but  I  think  I  recall  that. 

Mr.  DOLE.  Not  a  problem  in  taking 
up  the  bill.  There  is  going  to  be 
debate.  There  could  be  a  problem  on 
this  side  between  appropriations  and 
armed  services  in  the  defense  matter, 
but  again  certainly  I  would  be  happy 
to  separate  FEMA  out  of  the  bill  right 
now  and  send  it  over.  I  do  not  want 
anything  to  happen  to  anybody  in 
need  of  money.  Whether  it  is  West 
Virginia  or  Pennsylvania.  So  I  think 
the  best  thing  to  do  is  to  finish  this 
bill,  if  we  can.  quickly,  take  up  the  tax 
reform  bill  tomorrow,  see  if  we  can 
work  something  out  on  the  supple- 
mental. If  we  did  do  that,  that  would 
also  give  Members  on  this  side  who 
need  it  time  to  study  the  bill,  but  what 
I  would  not  want  to  happen  would  be 
to  get  into  the  supplemental  on  Thurs- 
day because  we  are  going  to  lose  about 
4  hours  with  the  Saudi  arms  sale. 
Then  Friday  everybody  will  want  to  go 
home,  so  nothing  will  happen  Friday. 
Nothing  will  happen  Monday  because 
nobody  want  to  vote  on  Monday.  So 
you  are  back  here  next  Tuesday. 
Wednesday,  and  Thursday  on  the  sup- 
plemental. Then  everybody  wants  to 
go  home  on  Friday.  Then  you  have  2 
weeks  for  the  tax  bill  before  we  recess. 
If  I  can  prevent  that,  obviously  we 
would  like  to  have  the  tax  bill  passed 
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so  that  we  can  get  to  conference  when 
the  Senate  resumes  its  business  on 
July  14.  It  would  seem  to  me  we 
should  be  able  to  have  a  tax  bill  on  the 
President's  desk  by  Labor  Day.  But  at 
the  same  time  I  understand  the  impor- 
tance of  the  supplemental.  The  Com- 
modity Credit  Corporation  is  very  im- 
portant to  many  of  our  States.  I  would 
hope  that  some  of  those  Members  who 
have  amendments  might  be  willing  to 
work  with  us  and  see  if  we  can  work 
out  some  time  agreement.  I  would  be 
willing  to  discuss  it  with  the  minority 
leader. 

Mr.  BYRD.  Mr.  President,  may  I 
say— and  I  do  not  intend  to  belabor 
the  point— the  distinguished  majority 
leader  says  he  would  be  willing  to  take 
FEMA  out  of  this  bill  and  pass  it.  I 
know  of  no  way  of  doing  that.  This  is  a 
supplemental  appropriation  bill.  It 
came  over  from  the  House  of  Repre- 
sentatives, FEIMA  appropriations 
carmot  be  taken  out  of  this  bill  and 
passed,  ipso  facto,  like  that.  When 
FEMA  gets  its  money,  it  will  be 
through  the  supplemental  appropria- 
tion bill. 

I  thank  the  distinguished  majority 
leader.  I  thank  all  Senators  for  their 
patience. 


HIGHER  EDUCATION 
AMENDMENTS  OP  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Who  yields  time? 

Mr.  WEICKER.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
motion  to  table  amendment  No.  1993. 

Mr.  WEICKER.  And  as  I  understand 
it,  the  request  is  that  there  is  to  be  20 
minutes  of  debate,  10  minutes  equally 
divided  between  the  Senator  from 
North  Carolina  and  the  Senator  from 
Connecticut;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WEICKER.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Mon- 
tana. 

D    1800 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  oppose  the  amendment  offered 
by  the  Senator  from  North  Carolina, 
and  I  oppose  it  very  strongly,  because 
I  think  it  is  a  pernicious  attempt  to 
undermine  the  basic  constitutional 
rights  given  to  Americans  under  the 
U.S.  Constitution. 

This  is  essentially  the  same  court- 
stripping  debate  that  we  have  had  in 
this  body  during  the  last  2  or  3  years. 
Granted,  this  amendment  is  fashioned 
as  a  remedy.  But  if  the  Supreme  Court 
is  to  enforce  basic  constitutional 
rights,  it  also  must  be  able  to  provide 
remedies  that  are  inherent  to  protect- 
ing constitutional  freedoms. 


This  amendment  is  essentially  an  at- 
tempt to  give  Congress,  by  a  majority 
vote,  the  right  to  overturn  Supreme 
Court  decisions— the  right  to  take 
away  basic  remedies  which  are  inher- 
ent to  the  Supreme  Court's  ability  to 
interpret  the  supreme  law  of  the  land. 

For  that  basic,  fundamental  reason, 
I  not  only  oppose  this  amendment;  I 
oppose  it  very  strongly,  and  I  think 
that  any  right  thinking  American 
would  oppose  it  just  as  strongly. 

Our  Pounding  Fathers  set  up  three 
coequal  branches  of  Goverrmient— ju- 
dicial, legislative,  and  executive.  A 
strong  judicial  branch  of  govenunent 
is  essential  to  maintaining  our  consti- 
tutional rights  and  freedoms. 

If  this  amendment  is  adopted,  it  will 
set  the  precedent  for  Congress,  by  ma- 
jority rule,  to  take  away  basic  consti- 
tutional rights  and  freedoms.  We,  ob- 
viously, cannot  have  that. 

In  addition,  if  this  amendment  is 
adopted,  it  will  set  the  precedent  for 
allowing  the  50  States  to  interpret  the 
U.S.  Constitution.  That  could  result  in 
50  different  interpretations. 

Our  Pounding  Fathers,  under  this 
supremacy  clause,  under  Marbury 
versus  Madison,  established  a  branch 
of  Goverrmient  to  interpret  the  Con- 
stitution, the  Supreme  Court  of  the 
United  States.  If  this  Congress  wants 
to  limit  the  authority  of  that  branch, 
we  must  go  go  down  the  road  provided 
in  the  Constitution:  by  way  of  a  consti- 
tutional amendment.  We  cannot  do  it 
by  majority  vote. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  dis- 
tinguished Senator  from  North  Caroli- 
na. 

I  think  it  important  that  when  the 
Record  is  read,  and  when  it  is  read  in 
an  election  year,  the  Record  states 
that  this  has  nothing  to  do  with 
busing.  This  has  to  do  with  whether  or 
not  all  of  us,  as  Americans,  are  going 
to  have  the  protection  of  the  courts 
when  we  need  it. 

If  you  vote  with  Senator  Helms  and 
you  are  elderly,  worry  about  the  fact 
that  there  might  come  a  time  when 
you  will  need  the  protection  of  the 
courts.  If  you  vote  with  Senator 
Helms  and  you  are  handicapped, 
worry  about  the  fact  that  your  time 
may  come  and  you  will  not  have  the 
protection  of  the  courts.  If  you  vote 
with  Senator  Helms  and  you  are  part 
of  a  union,  worry  about  whether  or 
not  your  rights  will  be  protected  by 
the  courts. 

If  you  vote  with  Senator  Helms  and 
you  are  a  person  of  religious  leaning, 
worry  as  to  whether  or  not  the  courts 
will  protect  your  particular  belief.  If 
you  vote  with  Senator  Helms  and  you 
work  for  the  media  and  believe  in  a 
free  press,  worry  as  to  whether  or  not 
the  courts  will  keep  that  press  free;  or, 
if  you  are  a  woman,  the  court  will  pro- 


tect your  rights  when  those  rights 
come  under  attack.  That  is  involved 
here. 

So  If  we  want  to  talk  politics  and 
elections,  let  us  talk  about  the  issue, 
and  the  issue  is  a  nonpoliticized  judici- 
ary that  extends  its  shelter  to  all  of  us 
when  we  need  it.  It  is  as  simple  as 
that. 

I  hope  the  amendment  is  defeated. 
But  just  as  important,  understand,  for 
those  who  will  be  called  to  account  on 
election  day,  do  not  be  swayed  by  the 
fact  that  they  voted  against  Senator 
Helms.  They  voted  for  all  their  con- 
stituents. 

Mr.  President,  I  would  suggest  the 
absence  of  a  quorum,  except  that  I 
know  Senator  Helms  Is  not  on  the 
floor.  If  that  is  the  case,  would  it  be 
charged  to  both  sides? 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  as  to  the  time  situation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  5  min- 
utes, and  the  Senator  from  North 
Carolina  has  3  minutes. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally. 

Mr.  WEICKER.  Mr.  President,  I 
would  hope  that  we  could  handle  the 
time  factor  more  equitably.  Senator 
Mathias,  I  know,  wishes  to  speak  on 
this  issue,  but  I  would  not  like  to  see 
all  the  time  revert  to  the  Senator  from 
North  Carolina  just  prior  to  the  vote.  I 
hope  that  if  he  has  something  to  say 
with  respect  to  tabling  his  own  amend- 
ment—which is  a  rather  bizarre  prac- 
tice, to  begin  with— he  would  address 
that  subject. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  If  nei- 
ther side  yields  time,  the  time  runs 
equally. 

Mr.  WEICKER.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  in  the 
wonderful,  paradoxical  way  of  the 
Senate.  I  find  myself  supporting  the 
motion  of  the  Senator  from  North 
Carolina,  because  I  think  he  is  right  in 
wanting  to  table  his  own  amendment. 
It  is  an  amendment  that  should  be 
tabled.  I  think  it  is  an  amendment 
that  snould  be  tabled  because  it  is  un- 
constitutional. 

I  think  it  would  be  futile  to  tell  the 
courts  that  they  could  not  address 
fundamental  constitutional  issues.  On 
that  ground  alone,  this  amendment 
should  be  tabled.  It  is  bad  law.  It  is 
bad  precedent.  It  would  be  bad  prac- 
tice. 

So  I  urge  all  Senators  to  vote  "aye" 
in  favor  of  the  motion  of  the  Senator 
from    North    Carolina   to   table   this 


amendment,  wipe  it  out  of  this  bill, 
and  get  on  with  the  very  important 
educational  legislation  to  which  it  has 
been  engrated. 

Mr.  President,  I  hope  the  amend- 
ment will  be  tabled  overwhelmingly. 

Mr.  WEICKER.  Mr.  President,  I  un- 
derstand that  when  this  vote  takes 
place,  should  the  amendment  not  be 
tabled,  it  would  be  the  intention  of  the 
distinguished  Senator  from  North 
Carolina  to  withdraw  his  amendment. 
That  frames  this  exercise  as  what  it  is 
meant  to  be— a  little  politics  in  an  elec- 
tion year. 

In  other  words,  what  he  is  saying  is 
that  he  has  no  intention  of  having  this 
become  the  law  of  the  land.  Let  us  put 
it  out  there. 

Mr.  HELMS.  Mr.  President,  regular 
order. 

Mr.  WEICKER.  Let  us  put  it  out 
there  for  all  to  vote  on,  and  let  us  have 
them  held  accountable. 

That  is  why  I  want  to  make  the 
point  that  the  courage  in  this  matter 
is  with  those  who  vote  to  table  this 
amendment.  They  are  not  willing  just 
to  have  an  academic  exercise.  They 
understand  the  message  it  sends  to  the 
rest  of  the  Nation,  regardless  of  the 
format;  and  the  format,  as  I  say,  is  a 
vacuous  exercise,  never  meant  to 
become  law,  but  to  put  the  screws  to 
people  on  a  very  passionate  issue. 

As  I  say.  the  courage  belongs  with 
those  who  stand  up  for  the  Constitu- 
tion of  the  United  States.  There  are 
these  three  separate  but  equal 
branches  of  Government,  and  they  are 
our  final  guarantor— any  one.  two.  or 
all  three— of  all  the  rights  we  have  as 
American  citizens.  If  this  amendment 
is  adopted,  you  own  just  a  little  bit  less 
in  terms  of  those  rights. 

When  I  took  the  oath  of  office  when 
I  came  to  the  U.S.  Senate,  it  was  to 
make  sure  that  whatever  I  left  was 
just  as  great,  just  as  capable  of  realiza- 
tion of  all  the  ideals  we  believe  in,  not 
something  less  because  the  tempers  of 
the  times  made  it  politically  popular 
to  stamp  on  that  document. 

D  1810 

You  know  what  is  going  to  happen. 
If  this  amendment  is  tabled  it  will  be 
withdrawn  and  it  will  not  be  law,  and 
if  it  is  not  withdrawn  there  are  those 
of  us  who  are  going  to  stand  up  here 
and  talk  for  6  and  9  months,  and  it 
will  not  become  law. 

So  I  would  hope  that.  No.  1,  it  is 
tabled,  but  when  the  roUcall  is  read  as 
a  matter  of  the  Record  the  badge  of 
courage  attaches  to  those  who  op- 
posed the  amendment  of  the  Senator 
from  North  Carolina.  They  indeed  are 
true  patriots. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Cormecticut 
has  expired. 


The  Senator  from  North  Carolina 
has  10  minutes  remaining. 

Mr.  HELMS.  Mr.  President.  I  will 
yield  back  in  a  moment  the  time  as- 
signed to  me.  I  want  to  say  this  with 
all  the  gentility  I  possess  because  I  am 
sure  the  Senator  from  Connecticut  is 
worthy  as  he  says  he  is  with  respect  to 
his  courage  and  nobility  of  purpose. 

But  I  am  fascinated  by  the  argument 
presented  today,  as  has  been  the  case 
each  time  this  matter  has  come  up, 
the  declarations  from  the  distin- 
guished Senator  from  Connecticut 
that  it  is  unconstitutional  to  imple- 
ment the  Constitution. 

If  I  did  not  love  the  Senator  as  I  do, 
I  would  say  that  is  fatuous.  But  I  am 
not  going  to  say  that. 

What  I  am  saying  is  that  those  of  us 
who  recognize  the  treacherous  road 
down  which  public  education  has  been 
led  for  the  past  15  years  have  some  in- 
terest in  the  schoolchildren  who  stand 
in  the  dark  and  ride  20  miles  or  more  a 
day.  We  have  some  interest  in  the  tax- 
payer who  has  been  soaked  for  not 
hundreds  of  millions  but  billions  of 
dollars  in  unnecessary  expenditures 
over  the  past  15  years.  We  have  some 
interest  in  the  80  percent  or  more  of 
the  families,  black  and  white,  in  this 
country  who  are  fed  up  to  here  with 
forced  busing. 

The  suggestion  has  been  made  over 
and  over  again  in  the  face  of  what  1 
have  assured  Senators,  and  If  they 
would  just  read  the  amendment  they 
would  see  that  I  am  correct,  that  this 
amendment  does  not  preclude  any 
school  board  from  implementing  what- 
ever busing  system  it  wants.  It  just 
says  to  the  school  board  you  do  it  at 
whatever  risk  you  may  perceive  with 
your  own  constituents,  bearing  in 
mind  that  80  percent  or  more  of  those 
constituents  do  not  like  what  is  going 
on. 

Now,  Mr.  President,  it  is  true  that  I 
have  moved  to  table  my  own  amend- 
ment. I  did  it  because  the  Senator 
from  Connecticut  did  not  want  to  do  it 
and  other  Senators  who  favor  forced 
busing  do  not  want  to  do  it.  They  re- 
member the  overwhelming  vote  in  this 
Senate  the  last  time  this  matter  was 
presented,  which  was  1982,  in  the  form 
of  the  Bennett  Johnston-Jesse  Helms 
amendment. 

I  hope  Senators  will  vote  against  ta- 
bling this  amendment,  and  ii.  is  triie 
that  I  am  going  to  have  a  colloquy 
with  the  distinguished  Senator  from 
South  Carolina,  who  is  the  chairman 
of  the  Judiciary  Committee.  And  I 
hope  that  he  will  assure  me  that  S.  37, 
introduced  on  January  3,  1985,  by  the 
distinguished  Senator  from  Utah  [Mr. 
Hatch]  for  himself  and  Mr.  Thur- 
mond, will  be  reported  by  the  Judici- 
ary Committee  so  that  the  Senate  can 
consider  it. 

Incidentally,  that  piece  of  legisla- 
tion, S.  37.  has  precisely  the  same  pro- 
vision, worded  somewhat  differently. 


about  jurisdiction  of  Federal  courts, 
and  let  us  eliminate  one  myth  here: 
Congress  created  the  inferior  courts 
and  Congress  can  do  anything  it  wants 
to  about  the  Inferior  courts,  Including 
abolishing  them. 

I  reiterate  that  according  to  Senator 
Ervin  on  at  least  57  occasions  the 
Congress  of  the  United  States  has  im- 
plemented article  III  of  the  Constitu- 
tion, and  I  know  of  no  squawks  back 
then  that  this  was  court-stripping. 

We  do  not  want  a  country  where  the 
courts  run  the  whole  Government. 
This  is  a  tripartite  system  of  govern- 
ment. We  are  coequal  partners— the 
executive,  the  judicial,  and  the  legisla- 
tive. When  the  courts  have  exceeded 
their  authority.  Congress  has  the  re- 
sponsibility of  saying  "Enough  is 
enough,"  Mr.  President,  and  that  is  all 
the  pending  amendment  says,  that  a 
child  may  not  be  ordered  by  a  Federal 
Judge  to  ride  more  than  5  miles  or  15 
minutes  past  a  neighborhood  school 
just  for  the  purpose  of  a  judicial  exer- 
cise. 

Mr.  President,  it  is  clear  that  the 
vast  majority  of  the  American  people, 
black  and  white,  want  to  have  some 
freedom  about  this  thing.  You  want  to 
talk  about  freedom;  yes,  let  us  talk 
about  it. 

I  hope  Senators  will  vote  against  ta- 
bling so  that  we  can  go  ahead  and  pass 
this  bill. 

I  am  not  going  to  pursue  it  now.  but 
I  am  going  to  have  a  colloquy  with  the 
distinguished  Senator  from  South 
Carolina  with  reference  to  S.  37. 

Mr.  President,  I  will  ask  unanimous 
consent  that  two  studies  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks, one  a  "Sociological  Study  of 
Busing, "  and  the  other  is  the  "1983 
Separation  of  Powers  Subcommittee 
Report "  on  this  matter  of  school 
busing. 

Mr.  President,  I  call  my  colleagues' 
attention  to  an  article  in  the  spring/ 
summer  1982  edition  of  the  Journal  of 
Social,  Political  and  Economic  Studies 
by  Walter  G.  Thompson,  a  Washing- 
ton civil  rights  consultant.  Entitled 
"Racial  Integration  in  U.S.  Schools: 
The  Busing'  Controversy,  "  the  article 
argues  that  available  data  show  busing 
has  not  been  helpful  to  black  students' 
achievement.  Mr.  President,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  sis  follows: 

Racial  Integration  in  U.S.  Schools:  The 
"Busing"  Controversy 

(By  Walter  G.  Thompson) 
Until  well  after  World  War  II,  the  United 
States  of  America  was  generally  perceived— 
both  by  its  own  citizens  and  by  foreigners— 
to  comprise  essentially  a  white  Protestant 
nation,  whose  members  dominated,  but  co- 
existed peacefully,  with  a  variety  of  diverse 
minority  ethnic  groups.  However,  with  the 
advent  of  strong  'civil  rights'  movements  a 
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,  number   of   mcBeures   were   introduced    to 

^  modify  this  situation,  with  a  view  to  con- 

verting the  United  States  into  a  truly  multi- 
racial political  state.  The  immigration  laws 
were  revised  to  favor  non-European  immi- 
gration, replacing  legal  restrictions  which 
had  deliberately  sought  to  keep  the  United 
States  essentially  Northern  European  in 
ethnic  character.  Various  measures  were  in- 
troduced to  advance  non-whites  in  the  eco- 
nomic and  political  spheres,  and  a  variety  of 
measures  were  introduced— in  the  face  of 
considerable  resistance  by  legislators— to  en- 
force the  racial  integration  of  American 
public  schools.  Since  schools  had  tradition- 
ally been  segregated  primarily  by  virtue  of 
the  tendency  of  diverse  racial  and  ethnic 
groups  to  congregate  in  separate  neighbor- 
hoods, effective  racial  integration  of  local 
neighborhood  schools  could  only  be 
achieved  by  the  enforced  trsmsportation  of 
black  pupils  into  schools  located  in  predomi- 
nantly white  neighborhoods  and  of  white 
pupils  into  schools  in  predominantly  black 
neighborhoods— regardless  of  the  wishes  of 
both  pupils  and  parents.  We  have  here  at- 
tempted to  document  the  history  of  this 
enormous,  state-directed  experiment,  the 
future  of  which  now  seems  to  be  in  serious 
doubt  as  a  result  of  the  widespread  opposi- 
tion which  it  appears  to  have  aroused 
among  virtually  all  ethnic  communities. 

THE  LEGAL  FOUNDATIONS  OF  "BUSING" 

In  1954  the  Supreme  Court  decision  in 
Brown  v.  Board  of  Education  laid  the  foun- 
dations upon  which  force  busing  was  to  be 
initiated  (1):  "that  in  the  field  of  public  edu- 
cation the  doctrine  of  separate  but  equal' 
(established  by  the  court  in  Plessy  v.  Fergu- 
son) has  no  place:  separate  facilities  are  in- 
herently unequal."  Since  that  time  the  U.S. 
Executive  has  supported  a  policy  of  forced 
busing  as  a  part  of  its  affirmative  action' 
plan  to  bring  about  educational  desegrega- 
tion in  public  schools  to  permit  'equal  Mi- 
nority educational  opportunity.'  Title  42(2) 
of  the  Civil  Rights  Act  of  1964  confirmed 
that  "desegregation  means  the  assignment 
of  students  to  public  schools  and  within 
such  schools  without  regard  to  their  race, 
color,  religion  or  nations^  origin."  Despite 
the  fact  that  the  Title  specifically  declared 
that  "desegregation  shall  not  mean  the  as- 
signment of  students  to  public  schools  in 
order  to  overcome  racial  imbalance":  this 
reservation  was  generally  interpreted  as 
being  inapplicable  to  systems  practising  "de 
jure "  segregation,  and  the  Federal  Govern- 
ment and  the  courts  progressively  enforced 
busing  until  by  August  13.  1981.  students 
were  allocated  to  schools  in  Beaumont. 
TexasO).  according  to  the  color  of  ping- 
pong  balls  drawn  from  a  cement  mixer. 

THE  EDUCATIONAL  IMPACT  OF  FORCED  BUSING 

The  "Coleman  Report"  (1959X4)  was  the 
beginning  of  an  era  of  social  science  studies 
concerning  the  academic  merits  of  forced 
busing  based  upon  student  achievement  sta- 
tistics, the  results  of  which  may  be  grouped 
into  four  categories; 

( 1 )  Achievement  statistics  that  are  critical 
of  busing. 

(2)  Achievement  statistics  that  "support" 
busing. 

(3)  Interpretations  of  achievement  statis- 
tics by  social  scientists  who  argue  that  sta- 
tistics support  busing. 

(4)  Interpretations  of  achievement  statis- 
tics by  social  scientists  who  argue  that  sta- 
tistics do  not  support  busing. 


Achievement  Statistics  that  are  Critical  of 
Busing 

Coleman.  Armor,  St.  John,  Bradley  & 
Bradley.  Stephan  and  Scott  interpret 
achievement  statistics  of  bused  students 
critically: 

Coleman  (1959):  Although  the  U.S.  Com- 
mission of  Civil  Rights  "Coleman"  Report 
wsLs  widely  expected  to  establish  beyond 
doubt  that  minority  students  benefitted 
from  busing,  the  data  contained  in  the 
report  actually  indicated  the  contrary. 
Black  pupils  were  found  to  begin  and 
remain  four  to  six  years  behind  white  pupils 
in  both  segregated  and  desegregated 
schools.  While  attempting  to  fault  Coleman 
because  of  his  use  of  cross-sectional  data, 
lack  of  "control"  for  original  ability,  family 
background  variables,  school  environment, 
racial  context  or  community  circumstances, 
Moynihan  (1969  Coleman  Ed.)  concluded 
that  busing  had  not  been  successful  and 
that  in  fact  no  one  knew  how  to  raise  aca- 
demic achievement  among  minority  groups. 

Armor  (1972)(5):  In  his  "Review  of  the 
Evidence"  ex-Havard  professor  Armor  ex- 
amined tests  from  Boston  (the  METCO  pro- 
gram in  which  15,000  blacks  were  voluntari- 
ly bused  to  middle  class  white  suburban 
schools  in  1968-70);  White  Plains,  New 
York;  Ann  Arbor,  Michigan  (1965);  River- 
side. California  (1965-70);  and  Harford/New 
Haven.  Connecticut  (Project  Concern).  He 
concluded  that  "The  grades  of  black  stu- 
dents, however,  generally  fell  when  they 
were  transferred  to  predominately  white 
schools"  while  their  achievement  test  re- 
sults remained  unchanged. 

Pettigrew,  in  his  critical  review  of  Armor's 
work  (6)  argued  that  the  METCO  tests  in- 
volved methodological  flaws:  (a)  only  52  out 
of  82  control  students  could  be  traced  and  of 
these  only  21  actually  attended  segregated 
schools;  (b)  the  system  studied  in  Armor's 
survey  was  voluntary,  limited,  and  used  sib- 
lings as  control  students  allowing  families  to 
choose  which  students  should  be  bused:  (c) 
that  the  second  of  three  tests  (1969)  only  re- 
corded 51  percent  of  the  bused  and  28  per- 
cent of  the  control  students  in  the  program; 
and  that  Armor  did  not  review  six  crucial 
tests  that  "clearly  supported"  busing. 

Armor  replied  to  these  criticisms  in  the 
following  manner(7):  METCO  control  stu- 
dents were  screened  to  make  sure  of  their 
black  neighborhood  background:  two-thirds 
of  the  control  students  did  attend  segregat- 
ed schools  while  those  who  went  to  desegre- 
gated schools  mixed  with  lower  class,  inner 
city  white  classmates  in  "transition"  areas 
with  previously  low  white  student  bodies  at 
the  time  of  the  tests;  the  tests  considered 
"crucial"  by  Pettigrew  did  not  support 
busing— Evanston  (20  percent  black)  had  a 
black-white  achievement  gap  that  increased, 
rather  than  narrowed,  over  three  years 
from  16  to  25  percentile  points— Berkeley's 
apparent  increases  in  black  achievement 
grade  levels  (1st  to  3rd  grade)  from  1.6  to  2.8 
were  overshadowed  by  white  improvement 
from  1.9  to  4.1(9)— Sacramento  results  were 
insignificantly  positive  (10). 

St.  John  (1975)  (11):  In  her  review  of  120 
studies,  the  proponent  of  busing  at  the  Uni- 
versity of  Michigan.  Nancy  St.  John,  con- 
cluded that  there  was  no  evidence  that 
black  achievement  levels  increased  as  a 
result  of  forced  busing.  Since  her  more  sig- 
nificant studies  are  also  reviewed  by  other 
social  scientists,  discussion  of  them  has  been 
postponed  (see  Weinburg  and  Crain  & 
Mehard).  However,  we  here  examine  two  of 
her  more  significant  studies  not  noted  else- 
where: in  the  first,  1,500  blacks  in  previously 


integrated  schools  (S-40  percent)  gained 
moderate  grade  increases  of  3.4  grades  as 
compared  with  an  increase  of  2.8  grades  In 
segregated  schools  over  the  three  year 
period:  in  the  second  2.800  voluntarily-bused 
blacks,  in  contrast,  showed  no  gitule  in- 
crease (Scott  1981). 

Bradley  &  Bradley  I1S77):  In  an  examina- 
tion of  29  studies  the  Bradleys  felt  that  all 
these  suffered  from  methodological  defi- 
ciencies. They  concluded  either  that  busing 
was  ineffective  or  the  data  was  Inconsistent 
or  inconclusive.  The  more  significant  of  the 
studies  reviewed  by  the  Bradleys  were  also 
examined  by  Weinburg  and  Crain  & 
Mehard.  A  discussion  of  these  studies  may 
therefore  be  found  included  with  studies  by 
these  social  scientists. 

Stephan  11978):  Stephan  examined  the 
same  pro-busing  tests  as  had  the  Bradleys. 
with  the  conclusion  that  10  cutof  34  might 
be  considered  positive. 

Scott  (1981):  Scott  analysed  the  findings 
of  all  the  major  social  scientists  given  here 
with  emphasis  upon  the  eight  major  tests 
that  are  generally  cited  in  support  of  the 
educational  merits  of  forced  busing.  This 
analysis  is  listed  in  the  section  concerning 
Weinburg  and  Crain  <fe  Mahard.  Scott  con- 
cluded that  no  longitudinal  tests  with 
proper  control  students  (students  from  seg- 
regated schools  with  the  same  IQ  and  back- 
ground as  the  desegregated  students  tested) 
have  been  shown  to  be  of  any  benefit  to 
black  students.  No  test  has  ever  been  report- 
ed to  suggest  that  the  achievement  gap  be- 
tween whites  andiblacks  could  be  narrowed 
by  more  than  a  sivEh. 

Achievement  Tests  that  "Support"  Busing 

Pettigrew,  Jencks,  Weinburg.  Crain  & 
Mahard,  and  a  U.S.  Commission  of  Civil 
Rights  1976  Report  interpret  the  majority 
of  achievement  tests  as  evidence  that  busing 
benefits  blacks  academically: 

Pettigrew  (1973H13):  When  criticizing 
Armor.  Pettigrew  cited  six  tests  in  support 
of  busing  (Scott  1981).  These  were: 

Stone  (1973)  identified  a  marginal  in- 
crease in  math  scores.  Yet  even  these  were 
probably  inconclusive  since  they  depend 
upon  comparison  with  scores  taken  prior  to 
desegregation  in  reading,  not  maths. 

Banks:  Tests  were  conducted  for  one  year 
without  ""control"  students  from  compara- 
ble segregated  schools. 

Laird  (1966)  had  himself  admitted  that  his 
tests  were  inconclusive:  amongst  4-6  graders 
segregated  6th  graders  actually  gained 
higher  scores  than  their  desegregated  coun- 
terparts. 

Morrision  (1971):  Only  incomplete 
achievement  results  were  recorded  prior  to 
desegregation;  desegregated  students  ob- 
tained "compensatory  educational  services" 
making  an  accurate  comparison  with  segre- 
gated schools  impossible. 

Zdep  (1969):  Only  three  black  students 
were  bused  to  each  school,  too  small  a 
number  for  tests  to  be  conclusive. 

Jencks  (1972):  In  his  book,  Inequality, 
Jencks  felt  that  black  achievement  could  be 
improved  by  two  or  three  percentile  points 
at  best  (a  smaU  figure  in  relation  to  the  IS 
percentile  point  gap  between  blacks  and 
whites).  He  later  doubled  this  estimate 
(Mills  Ed.  1973)  without  producing  further 
evidence  to  support  his  revised  opinion. 

Weinburg  (1977)  and  Crain  <&  Mahard 
(1978):  Weinburg  and  Crain  are  considered 
the  country's  two  most  ardent  supporters  of 
busing.  Weinburg  considered  19  out  of  29 
texts  examined  as  "positive. "  Crain  & 
Mahard  argued  that  19  out  of  41  tests  they 
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examined  were  "positive,"  while  12  were 
negative  and  10  neutral.  Scott  (1981)  com- 
piled the  following  critical  analyses  of  the 
eight  major  tests  upon  which  Weinburg, 
Crain  8i  Mahard  and  other  social  scientists 
base  their  support  for  busing: 

Anderson  (1966):  (interpreted  as  positive 
by  St.  John.  Crain.  Stephan  and  neutral  by 
the  Bradleys  and  Weinburg)  Blacks  that 
were  bused  had  been  pre-selected  for  high 
IQ's  in  an  open  enrollment  system  usually 
attracting  more  adventurous  blacks.  Such 
blacks  were  therefore  unrepresentative. 

Evans  (1973):  (interpreted  as  positive  by 
Weinburg  and  Crain)  Students'  grades 
measured  in  each  of  the  three  years  varied 
greatly;  the  results  seem  inconsistent. 

Mahan  (1968:  70  Project  Concern):  (inter- 
preted as  positive  by  St.  John.  Weinburg. 
Crain  and  neutral  by  the  Bradleys)  Average 
achievement  gains  of  desegregated  blacks  in 
test  over  six  years  were  unrepresentatively 
high  because  of  the  unusually  high  achieve- 
ment of  a  single  group  of  black  students 
during  the  period. 

Mayer  (1973).  (Interpreted  as  positive  by 
the  Bradleys.  Stephan.  Crain  and  neutral  by 
St.  John)  The  student  population  dropped 
from  667  to  343  in  three  years;  St.  John  at- 
tributes sole  maths  gains  to  an  improvement 
in  Instructional  methods  carried  out  at  the 
time:  Mayer  described  the  results  as  "not  at 
all  encouraging." 

Maynor  (1970).  (interpreted  as  positive  by 
St.  John.  Stephan.  Crain  and  neutral  by  the 
Bradleys)  The  Bradleys  criticize  the  results 
as  incorporating  inadequate  pretests  and  re- 
garded the  eight  month  span  as  being  too 
brief. 

Prilchard  (19691:  (interpreted  as  positive 
by  Weinberg  and  Crain  and  neutral  by  St. 
John.  Stephan  and  the  Bradleys)  The  limit- 
ed gain  in  maths  has  been  attributed  to  a 
contemporary  revision  of  the  state  curricu- 
lum. 

Samuels  (19S8):  (interpreted  as  positive  by 
Weinburg.  Crain.  St.  John  and  neutral  by 
Stephan)  This  test  has  been  questioned  be- 
cause of  the  inadequately  low  number  of 
students  tested  and  an  unconvincingly  large 
increase  in  maths  achievement  reported  at 
1.8  grades  in  one  year. 

Stattings  (1959).  (interpreted  as  positive 
by  Weinberg.  St.  John.  Stephan  and  neutral 
by  Crain  and  the  Bradleys)  This  one  year 
study  of  a  voluntary  enrollment  system  was 
funded  by  the  Southern  Regional  Council 
(adamant  supporters  of  busing).  Criticized 
for  comparison  of  whites  and  blacks  rather 
than  segregated  and  desegregated  students 
and  the  fact  that  students  remaining  with 
black  teachers  made  the  greatest  gain  (St. 
John),  it  seems  inconclusive. 

U.S.  CCR  (1976).  The  report.  Fulfilling  the 
Letter  and  Spirit  of  the  Law,  examined  1,292 
schools  (15  percent  blacks)  concluding  that 
the  "quality  of  schools"  Improved  after  de- 
segregation. 
TTie  iTiterprelation  of  Achievement  Statistics 

by  Social  Scientists  Who  Argue  that  these 

Statistics  Support  B'using 

Social  scientists  agree  that  a  national  gap 
exists  l)etween  black  and  white  achieve- 
ment, measured  as  one  standard  deviation, 
15  percentile  points  or  a  difference  of  sever- 
al achievement  grades  from  kindergarten. 
84  out  of  100  whites  perform  better  than 
blacks  in  kindred  skills  (Coleman  (1959): 
Jencks  (1972)).  Controversy  among  social 
scientists  centers  upon  whether  this 
achievement  gap  could  be  narrowed  by  even 
a  sixth  by  means  of  busing. 

Prior  to  the  Coleman  Report,  Influential 
social  scientists  considered  that  busing  must 


benefit  blacks  by  placing  them  in  schools 
with  better  facilities.  (Conant,  President  of 
Harvard  University,  1961)(15)  However  the 
Coleman  Report  stated  authoritatively  that 
the  average  black  school  was  the  same  age 
as  its  white  counterpart  (p.  67-70  elementa- 
ry school  28/29;  secondary  31/34).  that  the 
same  amounts  were  spent  on  black  and 
white  schools,  that  the  classes  were  of  the 
same  size  and  that  black  and  white  teachers 
gained  similar  training.  Regarding  the  qual- 
ity of  school  facilities,  regional  school  dif- 
ferences were  found  to  be  greater  than  ma- 
jority-minority differences  (p.  122).  Despite 
renewed  reference  to  the  "inequality  of  fa- 
cilities"  theory  by  Clark,  Klrp,  and  Cohen 
in  a  book  later  edited  by  Coleman  (1969), 
the  data  revealed  In  the  Coleman  Report  re- 
mained unchallenged.  Instead,  busing  pro- 
ponents began  to  argue  that  busing  placed 
children  in  a  better  socio-economic  atmos- 
phere (St.  John  (1970)(16):  Weinburg  (1977): 
Crain  &  Mahard  (1978)  and  Orgield  (1979)). 
This  philosophy  had  its  roots  in  Allport's 
theory  (1954)  that  mixing  black  and  white 
pupils  would  lead  to  a  ""rub-off"  of  culture 
from  whites  to  blacks  as  long  as  socio-eco- 
nomic levels  were  equal.  These  social  scien- 
tists suggest  that  lower  class  blacks  could 
benefit  from  busing  when  integrated  into 
middle  class  white  classes  in  ratios  of  be- 
tween 20-40  blacks  to  80-60  whites.  They 
cited  the  marginal  gains  in  the  tests  exam- 
ined above  as  evidence.  Crain  &  Mahard 
also  cite  the  number  of  blacks  who  enroll 
and  remain  at  northern  colleges  as  support- 
ing the  view  that  blacks  benefit  from  educa- 
tion in  a  predominately  white  environment. 
20  percent  of  traditionally  integrated  blacks 
in  northern  colleges  as  compared  with  11 
percent  of  their  northern  segregated  coun- 
terparts survive  college.  Critics,  however, 
argue  (Coleman.  Armor.  Scott)  that  these 
figures  do  not  suggest  that  a  white  educa- 
tional environment  improves  black  college 
survival  rates.  They  argue  that  the  majority 
of  northern  desegregated  black  college  stu- 
dents come  from  integrated,  middle  class, 
higher  achieving  black  families  anyway,  and 
they  note  that  segregated  blacks  in  the 
south  actually  survive  college  better  ( 16  per- 
cent) than  their  forcibly  desegregated  coun- 
terparts (19  percent). 

77ie  Interpretation  of  Achievement  Statistics 
by  Social  Scientists  Who  Argue  that  Statis- 
tics do  not  Support  Forced  Busing 
While  Social  scientists  who  support  busing 
quote  the  '"socio-economic""  disadvantage 
theory,  other  social  scientists  find  serious 
problems  with  such  a  theory.  Jencks.  al- 
though softening  his  view  that  the  black- 
white  achievement  gap  could  only  be  nar- 
rowed by  13  percent,  after  ten  black  schol- 
ars labeled  him  as  a  racist  (1974)  (17),  stated 
in  court  that  (Rakus  (18)):  "There  is  no  evi- 
dence that  social  reform  can  substantially 
reduce  the  extent  of  cognitive  inequality,  as 
measured  by  tests  of  verbal  fluency,  reading 
comprehension,  or  mathematical  skill.  Nei- 
ther school  resources  nor  desegregation  has 
an  appreciable  effect  on  either  test  scores  or 
educational  attainment. "  In  1978  Coleman 
reinforced  his  previous  findings,  saying  that 
"The  assumption  that  integration  could  im- 
prove achievement  of  lower  class  black  chil- 
dren has  now  been  shown  to  be  fiction."  (19) 
Rejecting  the  argument  that  children  can 
be  influenced  to  any  great  extent  by  the 
background  of  the  children  with  whom  they 
mix  at  school.  Hanershek  &  Kaln  (20), 
Armor  (21).  Smith  (22),  Scott  (1981),  Sears 
<Se  Melon&hay  (23)  and  Hose  &  Luce  (1979) 
all  argue  that  the  critical  stage  is  prior  to 
the  age  of  six  (i.e.  at  home)  and  that  the 


process  Is  essentially  completed  by  the  age 
of  10.  Jensen  (24).  Bloom  (1964)  and  Jencks 
(1972)  argue  that  heredity  and  home  envi- 
ronment make  up  for  at  least  85  percent  of 
the  variation  in  Influences  upon  a  child. 
They  say  inherited  achievement  accounts 
for  (Jensen)  80  percent  IQ  or  40  percent 
school  achievement:  (Bloom)  66  percent  IQ: 
(Jencks)  45  percent  3:  15  percent:  and  early 
home  environmental  influences  (Jensen)  12 
percent  IQ  or  54  percent  school  achieve- 
ment; (Bloom)  33  percent  IQ;  (Jencks)  35 
percent.  The  possible  effect  upon  a  child  of 
a  variation  in  sch(X)l  environment,  mainly 
through  different  instructional  methods,  is 
given  by  them  as  6-15  percent.  As  Cohen 
states  (25).  black  and  white  children  both 
assume  that  whites  will  carry  out  a  task 
t)etter  in  cases  where  there  is  no  difference 
in  socio-economic  background  or  previous 
experience  at  the  task. 

CONCLUSION 

Social  scientists  in  general  do  not  contest 
the  view  that  black  attainment  can  Improve 
at  best  by  one-sixth  of  the  black-white 
achievement  gap.  Those  critical  of  ousing 
find  that  only  middle  class,  higher  ach.eving 
blacks  obtain  higher  school  results  and  that 
forced  busing  has  no  positive  effect  upon 
black  achievement. 

THE  PSYCHOLOGICAL  IMPACT  OF  FORCED  BUSING 

The  psychological  impact  of  forced  busing 
must  be  at  least  as  important  if  not  more 
important  than  its  educational  impact  in  an 
analysis  of  the  overall  merits  of  busing. 
When  the  academic  merits  of  forced  busing 
are  dubious  it  would  be  very  hard  to  justify 
a  policy  of  enforced  busing  if  the  psycholog- 
ical impact  on  children,  as  a  result  of  remov- 
al from  a  stable  environment  and  accompa- 
nying increase  in  classroom  competitiveness 
were  to  result  in  an  adverse  impact.  An  anal- 
ysis of  the  psychological  impact  of  forced 
busing  must  Include: 

(1)  The  effect  upon  black  self-concepts. 

(2)  The  effect  upon  behavior  and  disci- 
pline in  the  classroom  essential  to  the  in- 
struction of  all  students. 

The  Effect  of  Bust  ng  Upon  the  Self-Concept 

of  Desegregated  Blacks 
""We  might  be  desegregated  but  I  don"t 
think  you  could  say  were  integrated  "  Ev- 
anston High  School  (The  Wall  Street  Jour- 
nal (26))  may  well  illuminate  fundamental 
problems    for    busing.    In    reporting    that 

"blacks  cry  discrimination  if  whites  have 
higher  grades'  reported  Eisner  is  seen  by 
most  social  scientists  as  highlighting  the 
effect  upon  blacks  when  they  are  suddenly 
faced  with  new  and  severe  competition  from 
white  students  whose  achievements  average 
Is  fifteen  percentiles  above  their  own 
(Oarard  &  Miller  (1975)).  Coleman  (1959), 
St.  John  (1975)  (27).  Knowles  &  Prewilt 
(1969)  (28).  Ausebel  (1963)  (29).  Sixeman 
(1978).  Hughes  &  Wilson  (1978)  (30).  Hunt 
&  Hunt  (1977)  (31).  Nelson  (1978)  (32). 
Evans  (1971)  (33).  Caseli  &  Ayling  (1973). 
McDoo  (1977)  (34).  Epps  (35).  Coles  (1963) 
of  the  Anti-Defamation  League  of  Bnal 
Brith  and  Hunt.  Director  U.S.  Early  Child- 
hood Lab.  (36)  all  argue  that  the  effect  of 
such  a  traumatic  situation  upon  blacks  Is 
frustration,  low  confidence,  low  achieve- 
ment, low  aspirations,  and  an  increase  in 
"racial  consciousness."  Bullock  (1978) 
argues  that  segregated  white  students  are 
least  ""race  conscious"'  (+8.0  on  his  scale 
where  0  represents  neutral  race  conscious- 
ness) followed  by  desegregated  blacks 
(  -6.4).  segregated  blacks  (  -  18.3)  and  deseg- 
regated whites  (-25.3).  Even  such  busing 
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proponents  as  Weinburg  remark  upon  the 
increase  in  degree  of  "black  consciousness" 
(37). 

The  most  detailed  study  of  black  self-con- 
cept and  the  criticism  that  it  evoked  can  be 
examined  in  the  Armor-Pettigrew  controver- 
sy. 

Armor-Pettigrew  Controversy:  In  his  tuial- 
ysis  of  the  Boston  METCO  program.  Project 
Concern  in  Hartford  and  New  Haven.  Con- 
necticut, and  tests  in  White  Plains,  New 
York,  Ann  Arbor.  Michigan,  and  Riverside, 
California,  Armor  examined  both  the  educa- 
tional (as  noted  above)  and  psychological 
impact  of  voluntary  busing  upon  blacks.  ( He 
notes  that  the  traumatic  effect  of  busing 
upon  the  more  "adventurous"  voluntarily 
bused  students  in  these  tests  ought  to  regis- 
ter less  adverse  impact  than  the  psychologi- 
cal impact  of  busing  upon  forced  students.) 
He  also  noted: 

Black  self-concept  dropped  because  of 
greater  competition. 

Bused  students  entered  their  new  school 
with  higher  educational  and  occupational 
aspirations  .74  percent  expected  to  go  to 
college  at  the  start  as  compared  with  a 
figure  of  54  percent  gained  by  Coleman  for 
northern  desegregated  blacks)  but  these 
dropped  to  60  percent  by  the  end  of  the 
period. 

After  two  years  black  support  for  non- 
white  schools  increased  by  15  percent  (76 
percent  of  control  students  preferred  deseg- 
regated schools:  58  percent  of  bused  blacks 
preferred  desegregated  schools)  while  75 
percent  of  the  black  students  stated  they 
would  perfer  their  own  school  culture  if  it 
was  'as  good  a  school." 

While  control  student  "racial  conscious- 
ness" increased  from  47  to  66  percent  that 
of  the  bused  students  increased  from  51  to 
81  points:  black  "separatism"  on  a  scale  of 
0-4  increased:  among  control  students  from 
1.4  to  1.5:  among  bused  students  from  1.4  to 
1.8. 

By  the  end  of  the  period  the  number  of 
blacks  having  a  single  white  friend  or  more 
decreased  from  74  to  63  percent,  blacks 
spent  more  time  on  their  own  (40  to  59  per- 
cent) and  dated  less  whites  (21  to  10  per- 
cent). 

Reviewing  Armor's  results,  Pettigrew 
made  four  points  specifically  concerning  the 
"self  concept"  tests:  (see  above  for  Petti- 
grew's  criticism  and  Armor's  reply  concern- 
ing test  preparation  and  representation  as  a 
whole. ) 

Control  students  were  tested  at  home  in  a 
less  ideological  environment  than  that  at 
school.  Armor  replied  by  stating  that  con- 
trol student  scores  could  themselves  be 
broken  down  to  differentiate  between  the 
scores  of  control  students  with  a  more  inte- 
grated background  and  a  more  segregated 
background.  The  more  integrated  control 
students  showed  a  markedly  higher  "sepa- 
ratism" score  than  the  more  segregated  con- 
trol students. 

Acquiescing  with  Armor's  "aspiration" 
scores,  Pettigrew  argued  that  Pittsburgh 
and  Evenston  tests  implied  that  lower  black 
aspiration  was  indicative  of  higher  achieve- 
ment. (Katz.  Levin  Ed.  1967) 

Without  disputing  Armor's  "militarism" 
scores.  Pettigrew  claimed  this  as  a  "busing 
achievement." 

The  Effect  of  Busing  upon  School  Discipline 
and  Behavior 

Social  scientists  agree  that  definite  prob- 
lems exist  in  the  field  of  student  and  stu- 
dent-teacher relations  in  desegregated 
schools.  As  Crain  noted,  "blacks  strike  back 
through  acts  of  rebellion"  because  "they  do 


not  feel  they  belong."  (38)  Social  scientists 
differ  only  in  their  explanations  of  these 
problems  and  the  methods  by  which  they 
believe  these  problems  may  be  solved.  While 
a  discussion  of  these  differences  follow  in 
the  third  section  of  this  paper,  we  here  ex- 
amine the  extent  of  the  problem. 

The  National  Institute  of  Education 
(1978)  (39)  has  stated  that  a  child's  most  se- 
rious daily  risk  of  personal  injury  is  taken 
as  he  steps  into  a  school  bus.  Dr.  Barbara 
Sixeman,  former  superintendent  of  Wash- 
ington, D.C.  schools  (1978)  believes  disci- 
pline to  be  the  problem  which  busing  most 
exacerbate.  Indeed,  the  Washington  D.C.  of- 
ficial report,  three  years  after  initiation  of 
desegregation  stated  that  "prior  to  integra- 
tion we  did  not  have  anything  like  the  foul 
and  obscene  language  we  have  anything  like 
the  foul  and  obscene  language  we  have  had 
since  (p.  28)  ...  we  have  degrading  conduct 
(p.  30)  .  .  .  disciplinary  problems  have  quad- 
rupled since  integration  .  .  .  one  of  the  dan- 
gerous and  deplorable  developments  in  the 
District  of  Columbia  schools  is  the  sex  atti- 
tude of  the  Negro  (there  was  a  42  percent 
increase  in  15  year  old  illegitimate  pregnan- 
cies: 97.8  percent  of  1955,  834  school  chil- 
dren gonorrhea  csises  were  among  blacks- 
Department  of  Health)  .  .  .  Negro  attitude 
of  belligerence,  sulleness.  impertinenace  and 
aggression  (p.  29)."  Languerton  (40)  lists 
some  of  the  nationwide  cases  of  violence 
closing  schools  in  Detroit.  Pittsburgh.  New 
Brunswick.  New  Jersey,  Boston,  Kansas 
City.  Pensacola,  Cairo.  Urbana  and 
Kokama,  quoting  Detroit  School  Superin- 
tendent Drachler's  remark,  "We  have  today 
a  polarization  along  racial  lines  that  is 
threatening  our  entire  city."  (41) 

Weinburg  (42)  is  supported  by  Milwaukee 
public  school  suspension  rates'  (43)  when 
noting  high  black  school  suspension  and 
dropout  rates.  In  the  years  1976  to  1977 
during  which  black  enrollment  increased 
from  29  to  48  percent  in  the  Milwaukee 
public  school  system,  statistics  show  that, 
while  all  white  or  black  schools  have  low 
suspension  rates,  the  overall  suspension  rate 
of  schools  altered  up  to  down  according  (by 
a  correlation  of  .65)  according  to  the  shift  in 
the  size  of  black  enrollment.  In  the  years 
1976-77  and  1977-78,  22.4  whites  were  given 
suspensions  per  100  whites,  while  76.6 
blacks  were  given  suspensions  per  100 
blacks.  Where  0  represents  a  black-white 
suspension  proportionate  to  school  enroll- 
ment black  in  Milwaukees  schools  ranged 
from  ^-40  to  -4.8. 

Furthermore,  as  Shaw  argued  (44)  it  ap- 
pears that  association  with  members  of  the 
other  race,  at  least  in  school  study,  tends  to 
less  acceptance  of  members  of  the  other 
race." 

THE  VIEW  OF  SOCIAL  SCIENTISTS  WHO  BELIEVE 
FORCED  BUSING  CAN  WORK 

S<x:ial  scientists  differ  in  the  ways 
through  which  they  feel  the  present  faults 
of  forced  busing  may  be  alleviated  and  the 
ways  in  which  minorities  may  best  receive 
'equal  educational  opportunity'.  Any  solu- 
tion must  take  into  account  three  different 
points  of  view: 

(1)  The  view  of  social  scientists  who  be- 
lieve forced  busing  can  still  be  made  to 
work. 

(2)  The  view  of  the  black  community. 

(3)  The  view  of  social  scientists  critical  of 
busing  who  ask  whether  busing  tackles  the 
main  educational  problems  of  the  black 
community. 

Social  scientists  who  continue  to  support 
busing  agree  that  the  feelings  of  bused 
blacks  that  they  "do  not  belong"  in  desegre- 


gated classes  causes  them  to  experience  an 
increase  in  racial  consciousness'  and  fosters 
rebellious  attitudes.  (Crain.  Jenkins.  Wein- 
burg (38-t-39)).  However,  they  blame  prob- 
lems upon  the  formation  of  ability  groups  in 
desegregated  classes  and  the  "prejudiced'  at- 
titudes of  teachers. 

Ability  groups:  Knowles  &  Prewitt 
(1969:38)  note  that  only  5-10  percent  of  St. 
Louis  black  students  are  classified  as  being 
■gifted, "  75  percent  are  classified  as  "slow 
learners""  or  "retarded."  and  50  percent  of 
black  high  school  students  are  considered 
"terminal""  i.e.  completing  their  education 
when  they  leave  high  school  (this  last  figure 
does  not  include  high  school'  drop  outs). 
Kirp  (45)  substantiates  that  75  percent  of 
black  students  are  found  in  bottom  catego- 
ries in  San  Pramcisco  desegregated  classes. 
In  the  years  following  desegregation  Judge 
Wright  of  the  D.C.  Circuit  court  (1968) 
argued  that  ability  groups  were  psychologi- 
cally harmful  to  black  students  (46)  and 
these  groups  were  ruled  unconstitutional  in 
Hobson  V.  Hansen  (1967)  after  the  the  U.S. 
CCR  Racial  Isolation  report  and  an  unpub- 
lished paper.  Brookvue  et  al.  (1967).  argued 
that  classrooms  must  be  desegregated. 

Today  the  abolition  of  ability  groups  is 
only  supported  by  a  minority  of  social  scien- 
tists (Weinburg  (1977)).  The  majority  argue 
that  ability  groups  are  the  necessary  prod- 
uct of  an  environment  where  ability  ranges 
across  at  least  30  achievement  percentile 
points.  Without  them,  the  mpre  able  stu- 
dents would  not  achieve  their  potential, 
while  the  less  able  fail  to  obtain  the  special 
attention  they  need  and  would  simply  be 
"dragged  along""  with  the  rest  of  the  class. 
These  social  scientists  argue  that  ability 
groups  in  desegregated  classes  are  essential 
for  education  as  a  whole  and  they  believe 
that  the  abolition  of  ability  groups  would  be 
detrimental  to  national  education  stand- 
ards. Some  even  note  that  between  1964  and 
1979  the  national  average  pupil  achieve- 
ment scores  have  dropped  74  points  from 
973  to  894  (47)  though  this  cannot  be  shown 
to  be  due  solely  to  desegregation. 

In  his  book.  Minority  Students.  Weinburg 
(1977)  lists  surveys  of  the  view  of  black  and 
white  teachers  concerning  black  students. 
Social  scientists  do  not  query  these  results 
but  offer  different  interpretations  to  ex- 
plain them: 

Charlotte  Observer  Opinion  Survey  of  897 
black  and  white  teachers  (July  8.  1974  five 
years  after  desegregation): 
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Weinburg  interprets  these  figures  to  sug- 
gest that  white  teachers  are  prejudicial 
against  black  students  and  need  "reeduca- 
tion." Other  social  scientists  suggest  that,  as 
a  result  of  previous  experience  in  higher 
achieving,  white  schools,  white  teachers  are 
less  accustomed  to  disciplinary  problems, 
place  greater  stress  upon  higher  results  and 
are  more  disappointed  when  they  see  classes 
affected  by  black  students  who  find  compe- 
tition too  difficult  and  consequently  "affect 


other  students  with  an  atmosphere  that  it  is 
not  hip  to  study. "  (48) 

Black  student  behavior  as  seen  by  black 
and  white  teachers  (49): 
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BU«;k  student  problems  in  order  of  SERIOUSNESS: 
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While  Raypal  and  Gottlieb  argue  that 
these  results  reflects  teacher  bias,  other  In- 
terpretation has  been  imposed.  It  has  been 
suggested  that  while  white  teachers  note 
black  cooperation,  energy,  happiness  and 
fun-loving  character,  they  place  greater  em- 
phasis upon  achievement  than  black  teach- 
ers. These  figures  therefore  note  black  lazi- 
ness and  a  high-strung  and  rebellious  char- 
acter. Solutions  such  as  reducing  teacher 
expectations  (Biener  &  Gerard)  (50)  or  the 
modification  of  curriculum  to  permit  "flexi- 
ble standards  that  prevent  minority  stu- 
dents from  experiencing  academic  failure" 
(Maruyama  &  Miller  (1975))  are  seen  as 
dangerous  to  the  overall  standard  of  educa- 
tion and  not  the  best  means  to  Implement 
equal  educational  opportunity." 

THE  VIEW  OF  THE  BLACK  COMMUNITY 

"Both  (whites  and  blacks)  must  embrace  a 
higher  principle  of  truth.  It  is  not  necessari- 
ly good  or  bad  because  is  black  or  white.  It 
is  good  or  bad  because  it  works  or  it  does 
not  work. "  (Tony  Brown.  Black  Journal  & 
Congressional  Record  1977  (51)) 

In  the  New  York  Times  Magazine  (1972) 
(52)  Hamilton  argued  that  the  NAACP.  the 
largest  blttck  civil  rights  organization  with 
350.000  members,  is  only  representative  of  a 
minority  of  middle  class  blacks  who  believe 
fervently  in  integration  while  black  opposi- 
tion to  forced  desegregation  comes  from 
three  quarters: 

(1)  Black  criticism  of  the  theory  "separate 
schools  are  inherently  Inferior." 

(2)  Black  criticism  that  they  are  the  vic- 
tims of  busing. 

(3)  Black  criticism  of  an  issue  closely  re- 
lated to  that  of  busing,  abolition  of  all  black 
colleges  of  higher  education. 

BLACK  criticism  OF  THE  THEORY  "SIPAJtATX 
SCHOOLS  ARE  INHERENTLY  INFERIOR" 

Thomas  Sowell,  a  black  professor  previ- 
ously at  Stanford  Center  for  Advanced 
Study  in  the  Behavioral  Sciences  (1976-77). 
argues  in  two  books.  Black  Education: 
Myths  &  Tragedies  and  Knowledge  Si  Deci- 
sions, that  the  historic  Brown  decision  that 
separate    schools    are    inherently    Inferior 


'was  neither  supported  by  fact  nor  would  it 
stand  up  under  scrutiny. "  Within  walking 
distance  of  the  Surpeme  Court  he  notes 
that  Dunbar  High  School  is  an  80  year  ex- 
ample of  an  all  black  school  that  has  had 
higher  tests  than  Washington  schools  with 
an  average  IQ  11  points  higher  than  the  na- 
tional average  (53)  Thurgood  Marshall, 
NAACP  attorney  to  the  Brown  case,  had 
himself.  Sowell  notes,  been  to  such  a  school 
in  Baltimore  (Hucker  (1975)).  The  existence 
of  Catholic.  Jewish  and  Greek  schools,  he 
says,  testify  that  segregated  schools  are  not 
inherently  inferior.  (54) 

Sowell  argues  (Knowledge  & 
Deci8lons:2e4FF)  that  forced  desegregation 
is  effectively  a  well-to-do,  white,  liberal  tax 
upon  lower  class  whites,  who  bear  the  sole 
burden  of  desegregation,  to  give  blacks 
unjust  benefits  in  the  name  of  a  false  'past 
gult  (quoting  Ladd  &  Lipset  39).  He  contin- 
ues: restoring  us  to  our  original  position 
would  place  us  on  the  level  of  those  in  our 
countries  of  origin:  any  repayment  of  our 
economic  contribution  to  the  welfare  of  the 
country  could  turn  out  to  be  negative,  many 
of  those  who  would  be  forced  to  pay  are  not 
the  descendants  of  those  who  'exploited' 
blacks  in  the  past;  many  ask  why  they 
should  pay  for  acts  committed  by  their  an- 
cestors (quoting  Burnham  1975:104):  any 
benefits  to  blacks  would  not  be  shared  by  all 
blacks:  70  percent  of  black  Americans  have 
Caucasian  ancestors  (Burnham  (1975:143). 
"The  rights  to  be  free  of  government  im- 
posed disabilities  in  seeking  a  job  or  an  edu- 
cation are  rights  of  great  value,  not  only  to 
racial  and  ethnic  minorities— as  shown  by 
the  civil  rights  movement  of  the  1960s— but 
also  to  the  population  at  large,  as  shown  in 
their  outraged  (but  largely  futile)  reaction 
to  "affirmative  action"  and  "busing"  in  the 
1970s  .  .  .  Freedom  is  precisely  the  right  to 
behave  contrary  to  the  values  or  beliefs  of 
others  ...  a  university's  loss  of  freedom  fn 
selecting  faculty  or  students  is  their  chil- 
dren's loss  of  freedom  in  seeking  admission 
or  in  seeking  the  best  minds  to  be  taught 
by. "  (Knowledge  «Se  Decislons:32) 

BLACK  CRITICISM  THAT  THEY  ARE  THE  VICTIMS 
or  FORCED  BUSING 

It  has  been  argued  that  busing  discrimi- 
nates against  blacks,  fails  to  achieve  even 
racial  balance'  and  removes  the  ingredients 
essential  for  the  black  student  to  achieve 
his  educational  potential. 

Busing  discriminates:  Cunningham 
(1981)(55)  cites  statistics  that  support  Pan- 
tinl's  assertion  that  the  vast  majority  of 
bused  students  are  black.  Examining  busing 
statistics  in  Jefferson  County,  Kentucky 
(1979),  Cunningham  found  that  black  stu- 
dents made  up  80  percent  of  those  bused  to 
fulfill  the  requirement  that  12-40  percent  of 
each  of  the  county's  public  schools  be  black. 
In  Newbury  Area  Council  et  aL  v.  Board  of 
Education  Jefferson  County  (1975).  It  has 
been  estimated  that  84  percent  of  bused 
white  children  were  to  be  transported  for 
two  years  while  66  percent  of  bused  black 
children  were  to  be  bused  for  eight  years. 

Busing  has  failed  to  achieve  racial  bal- 
ance': It  has  been  shown  conclusively  that 
despite  a  minimum  direct  federal  grant  of 
$126  million— a  figure  of  little  relevance 
when  Los  Angeles  quotes  the  cost,  of  busing 
in  their  area  as  $40  million  alone— busing 
has  been  Ineffective  in  achieving  'racial  bal- 
ance.' Clotfetter  (1976)  argues  that  once 
black  enrollment  in  a  previously  white 
school  reaches  2S  percent  there  is  a  definite 
correlation  between  further  increases  and  a 
decrease  in  white  enrollment.  Opposing 
Farley  (1975),  Coleman  (1975).  Fitzgerald  & 


Morgan  (1977),  and  Stenchcombe  (1969), 
Clotfetter  concluded  that  this  trend  was  ex- 
ponential rather  than  linear  (possibly  since 
lower  class  whites  are  much  less  mobile 
than  their  middle  class  counterparts).  Nev- 
ertheless, by  1971  Detroit's  black  school 
population  had  Increased  from  60  to  82  per- 
cent, Richmond  44  to  82  percent,  Boston  40 
to  60  percent,  Washington,  D.C.  43  to  97 
percent  and  Atlanta  41  to  90  percent  to 
name  a  few  examples.  Giles  (1974(56)). 
Scott  (1979(57))  and  Curts  (1977(58))  all 
argue  that  "white  flight"  depresses  achieve- 
ment in  schools  with  the  effect  that  It  hurts 
blacks. 

A  black  cultural  environment  is  essential 
to  blacks:  A  study  funded  by  the  Emergency 
School  Aid  Act  (1975-76)  sUtes  that  a  defi- 
nite correlation  could  be  found  between  mi- 
nority achievement  and  a  black  cultural  en- 
vironment. Blacks,  argues  Louis  Scotland- 
ville  (1971)(59).  are  in  even  greater  need  of 
culturally  enriching  experiences  for  emo- 
tional stability  during  a  transition  of 
schools. 

Desegregation  reduces  block  culture;  Pon- 
tiac  (Mich.  (1968)  and  Roth  (1968)(00)) 
argue  that  black  studies  in  non -segregated 
schools  definitely  increase  black  student 
confidence.  Yet  as  Knowles  &  Prewitt 
(1969)  note,  a  transition  from  a  black  neigh- 
borhood school  to  a  desegregated  white 
school  is  clearly  accompanied  by  a  drop  in 
black  orientated  subject  matter  if  curricula 
and  a  decrease  in  student  understanding  of 
their  heritage.  Ramirez  Prlce-WilUams  (61) 
argue  that  since  black  students  gain  better 
results  through  "group""  achievement,  an 
Anglo-American  environment  that  thrives 
upon  individual  achievement  might  hinder 
blacks  from  reaching  their  full  potential, 
citing  Decras  (1975(82)).  Steward  (1977(63)) 
adds  that  forced  busing  further  alienates 
black  culture  by  effectively  putting  out  of 
work  black  teachers  and  administrators  who 
act  as  much  needed  models'  and  cope  well 
with  black  children.  In  467  school  districts 
in  1970.  34  dismissed  and  194  demoted  black 
principals,  127  dismissed  and  103  demoted 
black  teachers,  and  462  blacks  were  dis- 
missed In  127  districts  in  competition  with 
whites  as  a  result  of  desegregation. 

Community  Controlled  Colleges:  In  place 
of  forced  busing  as  a  solution  to  black  edu- 
cational problems.  Gullentay(64)  and  Has- 
kins  praise  such  schools  as  Harlem's  Com- 
munity Controlled  lools  and  Morgan 
School,  Washington.  D.C,  which  offer:  an 
expressive  climate,  parent  involvement, 
better  community  rapport,  more  productive 
pupil-teacher  classroom  interaction  and 
greater  advances  in  achievement  rates  In 
three  years.  The  Congress  on  Racial  Equali- 
ty joins  in  claiming  that  blacks  prefer  com- 
munity controlled  schools,  pressing  for  par- 
ent's control  selection  of  staff,  curriculum 
and  budget  to  desegregation  as  the  solution 
to  black  educational  problems. 

BLACK  COLLEGES  OF  HtOHEK  EDUCATION  ARE 
CONSIDERED  VITAL  TO  THE  BLACK  COMMUNITY 

Black  Harvard  Professor  Derrick  Bell(6S) 
discusses  the  views  of  black  administrators 
concerning  the  importance  of  black  colleges 
of  Higher  Education  and  notes  nationwide 
criticism  of  federal  policy  when  "plans  to 
improve  the  quality  of  black  schools  are 
viewed  as  secondary  to  the  racial  balance 
goal."  (MUliken  v.  Bradley)  1977(66)) 

The  Director  of  Research,  Policy  and 
Plans  for  the  NAACP  National  Office, 
Meyer,  stated  that  the  NAACP  opposes 
black  colleges  since  It  "oppposes  segregated 
schools  no  matter  what  else  is  taught  or 
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how  well  it  is  taught"  (1978(67)).  Bell  argues 
that  black  colleges  carry  out  a  vital  role  and 
are  today  thriving.  In  1973  80  percent  of 
southern  black  graduates  and  40  percent  of 
all  American  black  graduates  went  to  black 
colleges  (HEW  Commission  on  Black  Higher 
Education  1978:13).  Enrollment  rose  in  1978 
in  the  nation's  105  black  colleges  for  the 
eleventh  year  running  by  0.8  to  213.720. 
Apart  from  offering  blacks  an  atmosphere 
in  which  they  may  reach  a  greater  tradi- 
tional self -awareness  and  look  up  to  black 
administrators,  rather  than  the  token  black 
teacher  in  a  white  system,  the  Institute  for 
the  Study  of  Educational  Policy  (Equal 
Educational  Opportunity  for  blacks  in 
higher  education  1976:54)  emphasize  that 
black  colleges  fulfill  an  invaluable  role  edu- 
cating blacks  who  might  not  otherwise  gain 
the  opportunity  to  gain  the  benefits  of 
higher  education.(68)  In  195U  the  Court  in 
Sxceatte  v.  Painter  ruled  that  the  University 
of  Texas  must  admit  blacks,  overturning  the 
suggestion  that  a  black  school  carry  out  the 
role.  The  court  believed  that  the  University 
of  Texas  'possessed  to  a  far  greater  degree 
those  qualities  which  are  incapable  of  objec- 
tive measurement  but  which  make  for  great- 
ness in  a  law  school.  "(69)  Yet  since  1950  the 
University  of  Texas  has  graduated  55  blacks 
as  compared  with  800  blacks  and  whites 
from  the  predominantly  black  (at  present  60 
percent)  Thurgood  Marshall  School  of  Law 
at  Texas  Southern  "many  of  whom  might 
not  have  met  University  of  Texas  admis- 
sions criteria."  (Dean  Otis  King  TMLS  1979. 
(70))  Similarly.  HE'W  called  for  an  end  to 
low  demand'  programs  at  Florida's  A&M 
(black)  University,  which  was  turning  out 
6,000  black  teachers  for  segregated  schools 
in  1953,  transferring  students  to  Florida 
State  University  and  the  University  of  Flori- 
da.(71)  In  1978  FAM's  School  of  Business 
and  Industry  received  252  freshmen  from  33 
states,  all  under  the  National  Achievement 
School  Program  as  well  as  $210,000  from 
corporations  as  scholarships. (72)  However 
the  effect  of  federal  policy  has  been  to 
transfer  away  faculties,  such  as  50  percent 
of  the  agricultural  program,  and  replace 
white  faculties  like  the  new  90  percent 
white  Architecture  faculty.  PAMU  is  slowly 
losing  its  black  identity. 

Black  colleges  of  higher  education  slowly 
dwindle  as  a  result  of  actions  by  "the  worst 
enemy  of  traditional  black  colleges  and  uni- 
versities .  .  .  so-called  'liberals'  .  .  .  masquer- 
ading as  friends  ...  in  HEW  and  the  US 
Office  of  Education"  as  Dr.  Samuel  DuBois 
Cook,  President  of  Dillard  University  New 
Orleans,  argued  (1973)(73)).  Black  adminis- 
trators occassionally  gain  a  breathing  space 
in  their  battles  to  protect  their  colleges.  The 
National  Association  of  Equal  Opportunity 
in  Higher  Education  (NAFCO):  made  up  of 
black  college  presidents)  gained  the  support 
of  the  court  in  Adams  v.  Califano  1969(74) 
that  achievement  of  equality  of  educational 
attainment  was  the  special  purpose  of  black 
colleges.  In  1978  fifteen  black  college  presi- 
dents successfully  intervened  with  President 
Carter  against  an  HEW  proposed  review  of 
the  private  college  Title  III  Aid  to  Develop- 
ing Institutions  Act  (75).  However,  they  re- 
alize that  they  are  losing  out. 

Black  administrators  believe  that  support- 
ers of  enforced  black  transfer  from  black 
colleges  and  their  eventual  abolition  "have  a 
conception  of  .  .  .  desegregation  .  .  .  which 
requires  a  white  majority  and  requires 
blacks  to  be  in  the  minority."  (Dr.  A.  Bil- 
llngsley.  President  of  Morgan  State  Univer- 
sity (1978(76))  They  argue  that  the  majority 
of  blacks  need  compassionate  and  sympa- 


thetic institutions,  that  the  case  must  t>e 
"beyond  the  superficiality  of  liberal  'racism' 
and  seek  to  correct  the  historic  educational 
injustices  of  segregation  while  avoiding  the 
contemporary  educational  injustice  of  inte- 
gration" (Black  Massachusetts  Council  in 
Higher  Education.  Ayers  v.  Waller,  May  10, 
1975),  and  that  the  black  community  needs 
colleges  with  adequate  budgets  which  have 
prime  responsibility  for  black  social  welfare, 
community  planning  and  community 
health.  (77)  In  the  words  of  Governor  Lee  of 
Maryland,  "If  you  eliminate  Morgan  Col- 
lege's racial  identifiability,  you  eliminate 
one  of  the  black  communities  proudest  sym- 
bols."  (1976(78)) 

BLACKS  CRITICAL  OF  BUSING  WHO  ARGUE  THAT 
IT  DOES  NOT  TACKLE  THE  MAIN  PROBLEMS  OF 
BLACK  EDUCATIONAL  OPPORTUNITY 

Many  social  scientists  who  are  critical  of 
busing  argue  that  enforced  busing  can  have 
little  effect  upon  the  educational  achieve- 
ment of  black  students  since  students  bene- 
fit little  from  alterations  in  their  school  en- 
vironment. Moynihan  (Kuber  Ed.  p.  157)  an 
Languerton  (79)  argue  that  any  remedy 
must  affect  the  black  community  itself. 
They  note  that  in  the  years  1961  to  1971 
blacks  in  the  top  13  percent  only  obtained 
an  increase  in  earnings  from  $10,000  to 
$15,000,  the  number  of  blacks  on  welfare 
doubled  (1970  (80)),  one  ten  black  children 
were  illegitimate  in  1971  (81);  black  one- 
parent  families  doubled  to  30  percent  (82): 
blacks  represented  U  percent  of  the  popula- 
tion yet  56  percent  of  the  murders,  45  per- 
cent of  the  rapes.  63  percent  of  the  robber- 
ies in  1974.  a  crime  rate  ten  times  that  of 
the  white  population.  (83)  The  most  effec- 
tive way  to  improve  black  achievement  and 
educational  opportunity,  they  say.  is,  on  the 
one  hand,  to  tackle  the  problems  of  the 
black  community  as  a  whole,  and  on  the 
other  hand,  to  encourage  parental  responsi- 
bility and  pride  by  supporting  their  desire 
to  take  an  active  interest  in  the  upbringing 
of  their  children. 

CONCLUSION 

Social  scientists  agree  that  busing  has  not 
lived  up  to  the  expectations  of  those  who 
advocated  it  two  decades  ago.  While  few 
people  find  real  tangible  gains  in  black  stu- 
dent achievement  even  the  most  adamant 
supporters  of  forced  busing  recognize  the 
generally  deleterious  psychological  impact 
upon  bused  children  removed  from  sympa- 
thetic neighborhood  environments  and 
placed  in  a  new  environment  where  they  are 
confronted  by  a  number  of  classroom  prob- 
lems. It  is  also  argued  that  any  attempt  to 
reduce  the  psychological  impact  of  busing 
by  modifications  of  instructional  methods 
merely  results  in  a  reduction  in  educational 
standards.  As  a  result,  an  increasing  number 
of  social  scientists  argue  that  the  education- 
al problems  of  the  black  community  cannot 
be  solved  by  self-defeating,  narrow  measures 
such  as  busing,  but  instead  involve  an  over- 
all and  balanced  comprehension  of  the 
problems  affecting  that  community  as  a 
whole.  Finally,  it  may  be  asserted  that  black 
awareness  of  this  fact  is  already  strong. 
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Mr.  HELMS.  Mr.  President,  I  also 
bring  to  the  attention  of  my  col- 
leagues an  excellent  report  recently 
issued  by  the  Judiciary  Subcommittee 
on  Separation  of  Powers  on  this 
matter  of  forced  busing.  Although  the 
report  is  on  S.  1647  from  ^he  97th 
Congress,  it  contains  much  general  in- 
formation and  background  on  the 
busing  problem.  I  therefore  ask  unani- 
mous consent  that  two  sections  of  the 
report.  Senate  Report  98-79.  issued  in 
August  1983,  be  printed  in  the  Record, 
sections  IV  and  V  (including  foot- 
notes). 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Neighborhood  School  Transportation 
Relief  Act— S.  1647 

When  the  landmark  case  of  Brown  v. 
Board  of  Education  (Brown  I),  347  U.S.  483 
(1954).  invalidated  state  laws  establishing 
racially  segregated  public  school  systems  on 
the  ground  that  they  violated  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,  the  decision  also  Invalidated 
previous  holdings  of  the  Supreme  Court 
Itself.  Thus,  before  assuming  that  the  feder- 
al judiciary  and.  In  particular,  the  United 
States  Supreme  Court  are  the  surest,  most 
constant  guardians  of  the  rights  and  duties 
established  by  the  Constitution.  Congress 
should  remember  that  the  pre-19S4  Court 
was  quite  willing  to  condone  legally  mandat- 
ed segregated  schools  and  that  the  post-1954 
Court  has  shifted  from  holding  that  the 
Equal  Protection  Clause  requires  racially 
neutral  state  laws  to  holding  that  equal  pro- 
tection not  only  permits  but  requires  racial- 
ly discriminatory  state  laws. 

The  decisions  of  the  Supreme  Court  from 
the  1954  Brown  case  to  the  present  also 
reveal  that  the  Court  has  lost  sight  of  its 
primary  function  as  a  judicial  institution- 
determination  of  the  rights  and  duties  of 
particular  litigants  in  the  case  before  the 
Court- and  has  engaged  instead  in  the  legis- 
lative function  of  formulating  plans  and 
programs  calculated  to  respond  to  changing 
social  circumstances  and  articulated  in 
terms  of  races  and  classes  of  people  instead 
of  individuals.  By  endorsing  racial  balance 
in  public  schools  as.  for  all  practical  pur- 


poses, a  constitutional  right  as  well  as  a  de- 
sirable social  and  political  goal,  the  Court 
has  at  once  Justified  social  engineering  by 
the  federal  judiciary  and  attempted  to 
remove  entirely  the  Issue  of  racial  desegre- 
gation of  the  public  schools  from  the  politi- 
cal, that  is.  the  legislative,  realm  of  Ameri- 
can government. 

A.  PRE-BROWN  CASES 

In  the  first  racial  discrimination  case  to 
reach  the  Court  after  the  Civil  War, 
Strauder  v.  West  Virginia.  100  U.S.  303 
(1880),  the  Court,  with  two  justices  dissent- 
ing, held  that  a  state  law  limiting  the  eligi- 
bility for  serving  on  juries  In  state,  proceed- 
ings to  "white  male  persons  who  are  twenty- 
one  years  of  age  and  who  are  citizens  of  the 
State,"  was  Invalid  as  "a  denial  of  the  equal 
protection  of  the  laws  to  a  colored  man 
when  he  Is  put  upon  trial  for  an  alleged  of- 
fense against  the  State  .  .  ."  100  U.S.  at  310. 

The  Court  explained  the  true  spirit  and 
meaning  of  the  Civil  War  Amendments,' 
and  particularly  the  Fourteenth,  In  broad 
terms: 

The  Fourteenth  Amendment  was  designed 
to  assure  to  the  colored  race  the  enjoyment 
of  all  the  civil  rights  that  under  the  law  are 
enjoyed  by  white  persons,  and  to  give  to 
that  race  the  protection  of  the  General 
Government,  In  that  enjoyment,  whenever 
it  should  be  denied  by  the  States.  If  not 
only  gave  citizenship  to  persons  of  color,  but 
It  denied  to  any  State  the  power  to  withhold 
from  them  the  equal  protection  of  the  laws, 
and  authorized  Congress  to  enforce  Its  pro- 
visions by  appropriate  language.  Id.  at  306. 

The  Court,  after  citing  several  passages 
from  the  earlier  opinion  In  the  Slaughter- 
House  cases, ' »  continued: 

If  this  is  the  spirit  and  meaning  of  the 
Amendment,  whether  it  means  more  or  not. 
It  is  to  be  construed  liberally,  to  carry  out 
the  purposes  of  Its  framers.  It  ordains  that 
no  State  shall  make  or  enforce  any  laws 
which  shall  abridge  the  privileges  or  Immu- 
nities of  citizens  of  the  United  States  (evi- 
dently referring  to  the  newly  made  citizens, 
who,  being  citizens  of  the  United  States,  are 
declared  to  be  also  citizens  of  the  State  in 
which  they  reside).  It  ordains  that  no  State 
shall  deprive  any  person  of  life,  liberty  or 
property,  without  due  process  of  law.  or 
deny  to  any  person  within  Its  Jurisdiction 
the  equal  protection  of  the  laws.  What  is 
this  but  declaring  that  the  law  in  the  States 
shall  be  the  same  for  the  black  as  for  the 
white;  that  all  persons,  whether  colored  or 
white,  shall  stand  equal  before  the  laws  of 
the  States  and.  In  regard  to  the  colored 
race,  for  whose  protection  the  Amendment 
was  primarily  designed,  that  no  discrimina- 
tion shall  be  made  against  them  by  law  be- 
cause of  their  color.  Id.  at  307. 

However,  In  subsequent  cases  concerning 
segregation  In  public  schools  the  Supreme 
Court  has  not  always  taken  the  position 
that  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  requires  racially  In- 
tegrated public  schools,  much  less  that  It  re- 
quires racially  balanced  public  shpools.  In 
the  noted  case  of  Plessy  v.  Ferguson.  163 
U.S.  637  (1896).  the  Court  held  that  a  Lou- 
isiana law  requiring  that  railway  passenger 
cars  have  "equal  but  separate  accommoda- 
tions for  the  white  and  colored  races"  vio- 
lated neither  the  Thirteenth  nor  the  Four- 
teenth Amendments.  In  passing,  the  Court 
noted  the  separation  of  races  In  public 
schools  by  states  and.  in  the  District  of  Co- 
lumbia, by  the  United  States  Congress  and 


'  ■  Footnotes  al  end  of  article. 


remarked  that  such  separation  has  been 
held  to  be  a  valid  exercise  of  the  legislative 
power  even  by  courts  of  states  where  the  po- 
litical rights  of  the  colored  race  have  been 
longest  and  most  earnestly  enforced. "  and 
"the  constitutionality  of  which  laws  does 
not  seem  to  have  been  questioned  .  .  '  163 
U.S.  at  544.  SSI.  Only  Justice  Harlan  dis- 
sented. 

Twelve  years  after  the  Plessy  decision,  the 
Court  upheld  the  slate  conviction  of  a  pri- 
vate college  corporation  for  violating  a  slate 
law  which  made  It  unlawful  for  any  person, 
corporation,  or  association  of  persons  to 
maintain  or  operate  any  college,  schools,  or 
Institution  where  persons  of  the  white  and 
negro  races  are  both  received  as  pupils  for 
Instruction  .  .  .'"  Berea  College  v.  Kentucky. 
211  U.S.  45  (1908).  The  Court  declined  to 
consider  the  question  of  whether  the  stat 
ule  was  valid  as  against  Individuals;  instead. 
It  upheld  the  law.  as  applied  to  the  defend- 
ant corporation,  as  a  valid  exercise  of  the 
■power  of  a  state  ovi-r  its  own  corporate 
creatures."  211  U.S.  at  58.  Justices  Harlan 
and  Day  dissented. 

It  was  not  until  1950  that  the  Court  repu- 
diated In  effect.  If  not  In  lu  express  holding, 
the  "separate  but  equal"  doctrine  a-s  It  ap- 
plied to  racial  discrimination  In  educaiion." 
In  Sweatt  v.  Painter,  supra,  the  black  plain- 
tiff was  denied  admission  to  the  University 
of  Texas  Law  School  In  1946.  He  then  peti- 
tioned for  a  writ  of  mandamus  to  compel  his 
admittance.  Between  the  trial  of  the  rase 
and  the  hearing  before  the  Supreme  Court, 
a  new  law  school  for  blacks  was  opened  by 
the  state  of  Texas. 

The  Court  compared  and  contrasted  the 
quantitative  aspects  of  the  white  and  black 
law  schools  In  Texas  and  also  rontrasted 
"those  qualities  which  are  Incapable  of  ob- 
jective measurement  but  whirh  make  for 
greatness  In  a  law  .school,"  339  U.S.  at  634. 
and  found  that  the  white  and  black  faclll 
lies  were  not  substantially  equal.  Id.  at  633. 
Therefore,  the  Court  held  that  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment  requires  that  pelltloner.s  be  ad 
milled  to  Ihe  University  of  Texas  Law 
School."  Id.  at  636. 

In  McLaurin  v.  Oklahoma  State  Regents, 
supra,  the  black  plaintiff  had  successfully 
obtained  admission  to  the  only  state  univer- 
sity which  offered  a  doctoral  program  In 
education.  That  school  had  been  limited  to 
white  students  However,  once  It  had  been 
ordered  to  admit  plaintiff  as  a  student,  the 
school  treated  him  differently  because  of 
his  race.  Plaintiff  sought  to  enjoin  the 
school  from  Imposing  segregated  conditions 
upon  him.  The  Court  held  the  appellant, 
having  been  admitted  to  a  state-supported 
graduate  school,  must  receive  the  same 
treatment  at  the  hands  of  the  state  as  stu- 
dents of  other  races,"  and  reversed  the  Judg- 
ment of  the  U.S.  District  Court  which  had 
denied  plaintiff  relief.  339  U.S.  at  642.  Both 
the  Sweatt  and  McLaurin  decisions  were 
unanimous. 

The  Court's  new  practice  of  evaluating 
the  factual  educational  conditions  available 
to  students  In  order  to  determine  whether 
the  state  provided  "'substantially  equal"  fa- 
cilities and  hence  afforded  all  studenu  the 
equal  protection  of  laws  reached  lu  conclu- 
sion In  flroton  /.  supra.  There,  the  Court 
adopted  the  finding  of  the  Kansas  court 
which  staled,  "Segregation  with  the  sanc- 
tion of  law,  therefore,  has  a  tendency  to 
retard  the  educational  and  mental  develop- 
ment of  Negro  children  and  to  deprive  ihem 
of  some  of  the  benefits  they  would  receive 
In  a  racially  Integrated  school  system  "  347 
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U.S.  at  494.  The  Supreme  Court  continued 
"Whatever  may  have  been  the  extent  of 
psychological  knowledge  at  the  time  of 
PlessTi,  this  finding  is  amply  supported  by 
modem  authority.  Any  language  in  Plessy 
contrary  to  this  finding  is  rejected."  And 
the  court  concluded,  "Separate  education 
facilities  are  inherently  unequal."  Id.  at 
494-495. 

B.  POST-BROWN  CASES 

In  BTOwn  I  the  Court  consolidated  four 
cases,  each  of  which  was  a  class  action.  In 
each  case  the  plaintiffs.  Negro  school  chil- 
dren, sought  admission  "to  the  public 
schools  of  their  community  on  a  non-segre- 
gated basis."  347  U.S.  at  487.  The  Court 
unanimously  held  that  the  creation  of  sepa- 
rate, segregated  educational  facilities  de- 
prived the  plaintiffs  of  the  equal  protection 
of  the  laws.  However,  the  Court  did  not 
order  relief  in  any  of  the  cases  under  review: 
Because  these  are  class  actions,  because  of 
the  wide  applicability  of  this  decision,  and 
because  of  the  great  variety  of  local  condi- 
tions, the  formulation  of  decrees  in  these 
cases  presents  problems  of  considerable 
complexity.  Id.  at  495. 

The  Court  then  scheduled  the  case  for 
reargument  yet  again,  this  time  for  reargu- 
ment  on  the  questions  of  remedies,  which 
questions  had  been  among  those  posed  for 
the  1953  Term  argument  of  Brown.  Howev- 
er, even  after  hearing  the  second  reargu- 
ment. the  Court  still  declined  to  decree  spe- 
cific relief.  Brown  v.  Board  of  Education 
(Brown  II).  349.  U.S.  294.  299  ( 1955): 

Full  implementation  of  these  constitution- 
al principles  may  require  solution  of  varied 
local  school  problems.  School  authorities 
have  the  primary  responsibility  for  elucidat- 
ing, assessing,  and  solving  these  problems; 
courts  will  have  to  consider  whether  the 
action  of  school  authorities  constitutes  good 
faith  implementation  of  the  governing  con- 
stitutional principles.  Because  of  their  prox- 
imity to  local  conditions  and  the  possible 
need  for  further  hearings,  the  courts  which 
originally  heard  these  cases  can  best  per- 
form this  judicial  appraisal.  Accordingly,  we 
believe  it  appropriate  to  remand  the  cases  to 
those  courts. 

Accordingly,  the  Court  remanded  the 
cases  to  the  U.S.  District  Courts  to  talce 
such  proceedings  and  enter  such  orders  and 
decrees  consistent  with  this  opinion  as  are 
necessary  and  proper  to  admit  to  public 
schools  on  a  racially  nondiscriminatory 
basis  with  all  deliberate  speed  the  parties  to 
these  cases.  349  U.S.  at  301. 

Without  taking  into  account  the  impedi- 
ment of  public  opposition,  the  mandate  in 
Brown  II  to  talie  steps  necessary  to  admit 
public  school  students  on  a  racially  non-dis- 
criminatory basis  was  one  with  which  all 
states  could  have  complied  by  the  beginning 
of  the  next  school  year.  States  in  which 
there  was  little  public  opposition  to  Brown 
II  promptly  took  steps  to  comply  with  the 
Court's  holding- 

By  the  opening  of  the  (1955)  fall  term  in 
the  following  year  only  eight  states  re- 
mained completely  segregated  in  their 
system  of  public  schools:  and  more  than  a 
quarter  of  a  million  Negro  children  were  at- 
tending desegregated  schools  in  states 
which  had  the  year  before  required  segrega- 
tion." 

However,  not  all  states  and  school  districts 
proceeded  with  such  alacrity,  and  at  the 
root  of  the  problems  of  school  desegrega- 
tion in  the  years  since  1955  is  the  refusal  of 
the  Court  to  decree  specific  relief  to  the  liti- 
grants  in  Brown  II  and  to  instruct  the  infe- 
rior courts  on  specific  remedies  available  in 


school  cases.  Professor  Lino  Graglia,  a  care- 
ful student  of  the  school  desgregation  and 
subsequent  forced  busing  cases,  offers  four 
criticisms  of  the  Court  for  its  failure  to 
grant  relief." 

1.  First,  [the  failure]  was  likely  to  be  in- 
terpreted—and it  was— as  vacillation  as  un- 
certainty on  the  part  of  the  Court  that  its 
new  law  would  prevail."  Id.  at  35. 

2.  "Second,  leaving  the  question  of  relief 
to  the  district  courts  with  an  explicit  au- 
thorization of  delay  depending  on  'good 
faith'  and  the  public  interest'  put  those 
courts  in  an  untenable  position  .  .  .  the  only 
defense  to  intense  opposition  a  local  judge 
could  have  had  for  ending  segregation  was 
the  clear  and  irresistible  mandate  of  higher 
authority,  and  that  mandate  the  Court  did 
not  provide."  Id.  at  35-36. 

3.  "Third,  the  Court's  decision  lost  sight 
of  the  individual  plaintiffs,  whose  rights,  in 
legal  theory,  provided  the  Court's  only  war- 
rant for  making  a  decision. "  I±  at  36. 

4.  "By  far  the  most  unfortunate  conse- 
quence of  the  Court's  refusal  to  decree 
relief,  however,  was  that  it  erroneously  con- 
plicated  and  confused  the  issue. "  Id.  at  37. 

The  latter  two  points  in  particular  serve 
to  illuminate  our  understanding  of  the  ac- 
tions of  the  Supreme  Court  and  the  inferior 
federal  courts  in  the  period  between  Brown 
II  and  the  present.  By  refusing  to  decree 
relief  to  the  individuals  appearing  before  it, 
the  Court  shifted  the  focus  from  the  par- 
ticular litigrants  to  blacks  as  a  group.  In 
Brown  II  the  black  race,  not  the  black  liti- 
grants, received  a  promise  of  future  improv- 
ments,  not  a  decree  of  specific  relief.  The 
effect,  of  course,  was  to  use  the  same  racial 
classification  that  underlay  the  discrimina- 
tion and  segregation  the  Court  wished  to  in- 
validate. 

The  focus  on  the  black  race  also  gave  rise 
to  the  notion  that  the  black  race,  as  a  race, 
has  rights.  By  failing  to  require  the  legally 
simple,  though  socially  difficult,  relief  of  re- 
quiring immediate  assignment  of  children  to 
schools  without  regard  to  race,  the  Court 
complicated  the  legal  problem  by  delegating 
to  the  inferior  courts  the  function  of  deter- 
mining and  decreeing  the  relief  appropriate 
in  each  case.  This,  argues  Professor  Graglia, 
led  to  the  metamorphosis  of  the  original 
prohibition  of  segregation  into  a  require- 
ment of  integration  and  to  a  shift  in  con- 
cern from  "desegregation"  to  the  "desegre- 
gation plan." 

C.  THE  1964  CIVIL  RIGHTS  ACT 

A  decade  of  uncertainty  about  the  com- 
mitment of  American  government  to  racial 
equality  was  ended  with  passage  of  the  1964 
Civil  Rights  Act,  Pub.  L.  No.  88-352,  78  Stat. 
241  (1964).  The  act  reflected  a  consensus  in 
Congress  supporting  the  principle  of  racial 
nondiscrimination  or  racially  neutral  laws 
and  rejecting  racial  discrimination  for  the 
purposes  of  achieving  integration. 

Title  VI  of  the  act.  "Nondiscrimination  in 
Federally  Assisted  Programs, "  states: 

No  person  in  the  United  States  shall  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  receiv- 
ing Federal  financing  assistance. 

Other  provisions  of  the  statute  also  dem- 
onstrate that  it  was  intended  to  prohibit 
racial  discrimination,  not  to  set  up  a  new 
system  of  racial  classification  and  quotas. 
Title  IV  of  the  act,  "Desegregation  of  Public 
Education,"  authorizes  the  Attorney  Gener- 
al of  the  United  States  to  initiate  school  de- 
segregation actions  and  explains  that  "de- 


segregation" does  not  mean  assignment  of 
students  to  overcome  racial  imbalance: 

"Desegregation"  means  the  assignment  of 
students  to  public  schools  and  within  such 
schools  without  regard  to  their  race,  color, 
religion,  or  national  origin,  but' "desegrega- 
tion" shall  not  mean  the  assignment  of  stu- 
dents to  public  schools  in  order  to  overcome 
racial  imbalance. 

A  proviso  to  section  407  emphasizes  that 
the  Act  did  not  give  federal  officials  or 
courts  the  power  to  transport  students  In 
order  to  overcome  racial  imbalance: 

Nothing  herein  shall  empower  any  official 
or  court  of  the  United  States  to  issue  any 
order  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transporatlon  of 
pupils  or  students  from  one  school  to  an- 
other or  one  school  district  to  another  in 
order  to  achieve  such  racial  balance. . . 

Section  410  implies  that  classification  by 
race  is  prohibited:  "nothing  in  this  title 
shall  prohibit  classification  and  assignment 
for  reasons  other  than  race,  color,  religion, 
or  national  origin." 

Thus,  the  language  of  the  Act  unambig- 
uously prohibits  all  racial  discrimination 
whether  intended  to  promote  segregation  or 
intergration.  The  legislative  history  of  the 
Act  also  supports  this  interpretation.  Oppo- 
nents of  the  act  had  begun  to  voice  concern 
that  the  act  might  require  racial  discrimina- 
tion to  achieve  intergration  or  racial  bal- 
ance. Proponents  of  the  bill  assured  them 
that  is  would  only  eliminate  racial  segrega- 
tion and  would  not  set  up  an  affirmative 
and  race-conscious  plan  of  intergration. 
While  there  are  many  examples  from  the 
Senate  debate  in  which  proponents  of  the 
act  make  assurances  that  it  would  embody  a 
standard  of  racial  neutrality,-  certain  re- 
marks made  by  Hubert  Humphrey,  the  floor 
manager  in  the  Senate,  offer  the  most  con- 
cise explanation  of  what  the  act  would  do: 

[The  Garvl  case  iBell  v.  School  city  of 
Gary,  Indiana.  324  P.  2d  209  (2d  Cir.  1963)] 
makes  it  quite  clear  that  while  the  Constitu- 
tion prohibits  segregation,  it  does  not  re- 
quire integration.  The  busing  of  children  to 
achieve  racial  balance  would  be  an  act  to 
effect  the  integration  of  schools.  In  fact,  if 
the  bill  were  to  compel  it,  it  would  be  a  vio- 
lation, because  it  would  be  handling  the 
matter  on  the  basis  of  race  and  we  would  be 
transporting  children  because  of  race.  The 
bill  does  not  attempt  to  integrate  schools, 
but  it  does  attempt  to  eliminate  segregation 
in  the  school  systems.  110  Cong.  Rec.  12717 
(1964),  cited  in  Graglia,  supra,  at  51. 

The  standard  of  racial  neutrality  set  forth 
in  the  Civil  Rights  Act  of  1964  has  never 
been  implemented  by  the  executive  branch 
or  the  federal  judiciary.  Despite  the  clear 
language  and  history  of  the  act.  both  the 
executive  branch  and  the  federal  judiciary 
have  sought  to  impose  a  requirement  of 
racial  balance. 

The  decision  in  Green  v.  County  School 
Board  of  New  Kent  County.  391  U.S.  430 
(1968).  provide  the  first  indication  that  the 
Supreme  Court  would  not  be  satisfied  with 
racially  neutral  laws.  The  New  Kent  County 
school  system  had  operated  tWo  schools  on 
different  sides  of  the  county,  schools  that 
had  been  segregated  de  jure,  that  is,  by  re- 
quirement of  state  law.  After  Brown  II,  the 
defendant  school  board  adopted  a  freedom- 
of-choice  plan  which  gave  each  pupil  some 
liberty  in  selecting  the  public  school  he 
would  attend.  As  might  have  been  expected, 
the  racial  composition  of  the  schools  did  not 
undergo  an  immediate  dramatic  change.  At 
the  time  the  lawsuit  was  filed,  one  school 
was   predominantly   white   and   the   other 
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school  was  exclusively  black,  because  few 
blacks  had  applied  for  admission  to  the  for- 
merly dejure  all-white  school.  The  plaintiffs 
In  the  case  sought  Injunctive  relief  against 
the  school  board's  continued  maintenance 
of  an  allegedly  racially  segregated  school 
system. 

The  Court  held  that  when  public  schools 
continue  to  be  racially  imbalanced.  a  free- 
dom-of-cholce  plan  is  not  a  sufficient 
remedy,  even  though  in  other  circumstances 
it  might  be.  A  student  assignment  plan 
would  be  sufficient  only  where  It  "disman- 
tles the  state-imposed  dual  system  at  the 
earliest  practicable  date."  In  Green,  the 
Court  began  to  use  the  words  "dual  system" 
to  signify  a  system  in  which  racial  Imbal- 
ance existed  not  because  of  present  state 
discrimination  but  as  a  symptom  of  past  dis- 
crimination. This  semantic  shift  prepared 
the  way  for  racially  discriminatory  busing 
by  focusing  on  a  social  condition,  racial  im 
balance,  and  not  on  state  action  as  the  real 
constitutional  evil  in  school  desegregation 
cases.  By  reinterpreting  the  words  '"dual 
system."  the  Court  managed  to  appear  as  If 
it  were  combatting  racial  discrimination 
while  in  fact  it  was  preparing  to  promote 
racial  discrimination— racial  discrimination 
for  the  purpose  of  achieving  racial  balance. 
When  it  decided  Green  the  Court  did  not  ac- 
tually require  racially  discriminatory 
busing,  however.  Its  suggested  remedy  for  a 
"dual  system "  was  to  replace  the  freedom- 
of-choice  plan  with  a  neighborhood  school 
attendance  plan. 

But  two  years  later,  in  Swann  v.  Cftor- 
lotte- Mecklenburg  Board  of  Education,  402 
U.S.  1  (1970),  the  Court  embraced  mandato- 
ry busing  for  racial  balance.  The  facts  of 
Swann  are  similar  to  those  of  Green  in  that 
the  school  system  had  been  segregated  de 
jure  and  that,  while  de  jure  segregation  had 
ended,  the  schools  were  racially  imbalanced. 
The  federal  district  court  in  Swann  held 
that  the  plaintiffs  were  entitled  to  injunc- 
tive relief  from  continued  maintenance  of  a 
dual  school  system.  As  in  Green,  the  district 
court  used  the  words  "dual  school  system" 
to  mean  a  racially  imbalanced  school 
system.  The  district  court  in  Swann  was  not 
satisfied,  however,  with  the  remedy  of  re- 
quiring the  school  board  to  adopt  a  neigh- 
borhood school  assigimient  plan.  Instead,  It 
ordered  the  school  board  "to  reach  a  71%- 
29%  white  to  black  student  ratio  in  the  vari- 
ous schools"  by  adopting  a  plan  that  includ- 
ed extensive  busing  of  students  on  the  basis 
of  their  race.  402  U.S.  at  23. 

On  review,  the  Supreme  Court  affirmed 
the  plan.  It  neatly  side-stepped  the  antlbus- 
ing  provisions  in  the  Civil  Rights  Act  of 
1964  by  ruling  that  those  provisions  were  in- 
tended not  to  reduce  the  power  of  the  feder- 
al courts,  but  only  to  ensure  that  the  provi- 
sions of  the  act  did  not  expand  the  power  of 
federal  courts  to  enforce  the  equal  protec- 
tion clause.  Id.  at  16.  The  Court  then  went 
on  to  determine  that  a  district  court  could 
use  racial  ratios  or  quotas  in  shaping  a 
remedy  and  rejected  in  Its  own  words  the 
standard  of  racial  neutrality:  "  Racially 
neutral'  assignment  plans  proposed  by 
school  authorities  may  be  Inadequate."  Id. 
at  28.  It  admitted  that  busing  or,  to  use  Its 
terminology,  "remedial  altering  of  attend- 
ance zones"  may  be  "administratively  awk- 
ward. Inconvenient  and  even  bizarre  In  some 
situations,"  Id.  at  28.  It  went  on  to  hold, 
however,  that  where  assignment  of  student 
to  neighborhood  schools  would  not  effec- 
tively dismantle  a  dual  school  system,  reme- 
dial power  of  a  federal  district  court  proper- 
ly included  the  power  to  rearrange  attend- 


ance zones  and  to  order  busing  for  racial 
balance  of  students  within  the  rearranged 
attendance  zones.  Id.  at  27. 

With  Swann  the  Court  fully  committed 
itself  and  the  federal  Judiciary  to  classifying 
students  by  race.  In  Green  the  Court  had 
shown  that  it  was  willing  to  recognize  racial 
imbalance  as  prima  facie  evidence  of  a  viola- 
tion of  the  Constitution  and  that  it  was  no 
longer  satisfied  with  the  standard  of  racial 
neutrality  that  permitted  nondiscriminatory 
school  assignment  plans.  In  Swann,  the 
Court  showed  that  It  was  not  only  willing  to 
require  racial  balancing,  but  also  ready  to 
permit  court-ordered  assignment  of  students 
on  a  racial  basis.  Id  at  28. 

The  Court  stated  Its  new  position  most  ex- 
plicitly In  North  Carolina  State  Board  of 
Education  v.  Swann,  402  U.S.  43  (1971),  a 
companion  case  to  Swann  v.  Charlotte-Meck- 
lenburg Board  of  Education.  According  to 
the  Court's  holding  In  North  Carolina  State 
Board  of  Education  v.  Swann. 

Just  as  the  race  of  students  must  be  con- 
sidered in  determining  whether  a  constitu- 
tional violation  has  occurred,  so  also  must 
race  be  considered  in  formulating  a  remedy 

We  .  .  .  conclude  that  an  absolute  prohi- 
bition against  transportation  of  students  as- 
signed on  the  basis  of  race,  "or  for  the  pur- 
pose of  creating  a  balance  of  ratio" 
will  .  .  .  hamper  the  ability  of  local  authori- 
ties to  effectively  remedy  constitutional  vio- 
lations. 402  U.S.  at  46. 

The  Court  clearly  rejected  color  blind  as- 
signment: "that  requirement  [color  blind  as- 
signment], against  a  background  of  segrega- 
tion, would  render  Illusory  the  promise  of 
Brown  v.  Board  of  Education".  Id  at  45-46. 

Ironically,  by  the  reasoning  In  Swann,  the 
Supreme  Court  and  the  federal  judiciary 
have  sought  equality  by  advocating  a  dis- 
criminatory "remedy "  for  violations  of  the 
"right"  to  be  free  from  racial  discrimina- 
tion. Missouri  Attorney  General  John  Ash- 
croft  points  out  that  they  have  substituted 
one  Immoral  system  for  another: 

[T]he  overarching  problem  with  busing 
for  racial  balance.  Imposed  as  a  remedy  for 
the  Immoral  and  unconstitutional  system  of 
segregated  schools  that  existed  prior  to 
1954.  is  that  forced  busing  Itself  Is  Immoral 
and  unconstitutional.  This  Is  not  simply  a 
case  of  the  cure  being  worse  than  the  dis- 
ease; rather,  forced  busing  Is  an  attempt  to 
cure  racism  and  coercion  with  more  racism 
and  more  coercion  ....  The  argument  for 
busing  rests  on  the  premise  that  a  school 
with.  say.  60%  white  studenu  and  40%  black 
students  Is  Inherently  more  moral  than  an 
all-white  or  an  all-black  school.  .  .  .  What 
was  and  remains  immoral  is  racial  classifica- 
tion and  coercion." 

According  to  General  Ashcroft.  court-or- 
dered busing  Is  an  example  of  "the  transfor- 
mation of  our  federal  courts  from  guardians 
of  Individual  rights  into  balancers  of  class 
Interests."  He  argues  persuasively  that 
these  two  roles  are  Incompatible: 

Individual  rights,  while  they  may  be  limit- 
ed In  scope,  are  absolute  within  their  bound- 
aries; class  interests,  on  the  other  hand, 
tend  to  be  defined  relative  to  other  Inter- 
ests. In  a  universe  full  of  Interests  to  be  bal- 
anced there  seems  little  room  for  absolutes. 
Id. 

William  F.  Harvey,  testifying  before  the 
Separation  of  Powers  Subcommittee,  agreed 
that  the  federal  judiciary  Is  improperly  de- 
viating from  Its  constitutionally  defined 
function: 

Today  school  desegregation  litigation  has 
become  bizarre  and  so  constitutionally  con- 


torted that  there  Is  kind  of  unwritten  as- 
sumption that  when  a  school  board  or  other 
public  authority  has  been  found  to  have  en- 
gaged in  discrimination  which  was  an  Inva- 
sion of  the  person's  right  under  the  Four- 
teenth Amendment,  then.  In  some  way,  that 
person's  right  is  transferred  to  a  kind  of 
possessory  Interest  or  power  of  the  United 
District  Court  system.  It  U  used  In  any  way 
which  the  United  SUtes  District  Court 
wants  to  fashion.  Hearings  on  S.  1947  at 
290-291. 

In  other  words,  after  having  found  that  a 
school  board  or  other  public  authority  has 
violated  the  constitutional  righu  of  a  class 
of  persons,  such  as  minority  school  children, 
the  Inferior  federal  courts  have  assumed  the 
power  of  administering  the  schools  without 
giving  sufficient  regard  to  constitutional 
and  legal  limits  on  their  authority.  Taking 
sociologlstB  and  not  the  law  as  a  source  of 
inspiration,  they  have  administered  these 
school  systems  primarily  by  consulting  their 
own  personal  notions  of  how  to  achieve 
equality.  The  practices  of  such  Judges  In 
school  desegregation  cases  constitute  a  clear 
example  of  how  federal  judges  have  exceed- 
ed the  proper  limits  of  their  authority. 

Dean  Harvey  also  observed  that  the  feder- 
al couru  may  exceed  the  limits  of  their  au- 
thority when  they  automatically  order  class 
remedies  following  a  determination  of  class 
liability: 

One  can  agree  with  the  proposition  that  a 
determination  of  class  liability  Is  available 
to  a  class  of  persons,  but  It  does  not  follow 
from  this  (and  here  I  think  a  major  consti- 
tutional blunder  has  developed)  that  a  class 
remedy  Is  available  simply  because  a  court 
finding  of  class  liability  has  occurred.  Id.,  at 
291. 

Court-ordered  busing,  then.  Is  at  best  a 
highly  attenuated  Justice"  dispensed  to 
statistical  classes  rather  than  to  each  Indi- 
vidual who  has  been  wronged.'" 

V.  The  Findings  ofS.  11647 

FINDING  NO.  1 

The  first  three  findings  of  the  Act  gener- 
ally concern  the  effects  of  forced  busing 
upon  society.  Finding  No.  1  states  that  man- 
datory busing  to  achieve  racial  balance 
"often  encourages  greater  separation  of  the 
races  and  ethnic  groups  by  causing  affected 
families  to  relocate  their  places  of  residence 
or  dlsenroll  their  children  from  public 
schools."  This  finding  Is  amply  supported  by 
the  testimony  and  research  of  Dr.  Charles 
T.  Clotfelter  and  Dr.  J.  Michael  Ross. 

Dr.  Clotfelter.  a  professor  of  public  policy 
studies  and  economics  at  Duke  University, 
testified  that  his  research  Into  the  effect  of 
mandatory  busing  Indicates  that  many 
whites  respond  to  such  busing  In  their 
school  district  by  either  moving  out  of  the 
district,  the  phenomenon  called  "white 
flight,"  or  removing  their  children  from 
public  schools  and  placing  them  In  private 
schools.  Hearings  on  S.  1647  at  210-211 

Dr.  Ross,  a  professor  of  sociology  at 
Boston  University,  found  that  white  flight 
occurred  In  every  city  he  studied.  Based 
upon  his  surveys  of  parental  reactions  to 
court-ordered  busing  and  upon  analyses  of 
school  loss  rates  within  cities,  he  found: 

In  the  first  year  court-ordered  school  de- 
segregation, there  Is  at  least  a  doubling  of 
the  white  loss  of  typically  three  to  four 
times  the  loss  rate  that  would  be  expected 
due  to  normal  demographic  factors.  This 
loss  continues  In  subsequent  years.  No  city 
has  experienced  a  pattern  where  the  losses 
Incurred  In  the  first  year  are  someway  com- 
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pensated   by  relative   gains   in  subsequent 
years  as  some  people  have  argued. 

Research  shows  that  most  of  this  loss  is 
due  to  desegregation— at  least  two-thirds.  It 
is  permanent  smd  not  temporary.  Unfortu- 
nately, it  may  not  be  reversible.  Id.  at  193. 

He  concluded  that  mandatory  busing  has 
produced  racial  imbalance  not  the  racial 
balance  intended. 

The  strongest  argument  against  Finding 
No.  1  was  made  by  Professor  Reynolds 
Parley  of  the  University  of  Michigan,  yet  he 
also  conceded  that  "demographic  studies  of 
white  flight'  demonstrate  that  when  an  ex- 
tensive integration  plan  is  implemented, 
there  is  often  an  unusually  large  decline  in 
white  enrollment."  Id.  at  239.  Professor  Par- 
leys  point  was  that  the  decline  in  white  stu- 
dents resulting  from  white  flight  is  but  a 
small  portion  of  "the  long-term  decline  in 
white  enrollment  in  urban  public  schools 
due  to  other  demographic  trends  such  as  de- 
clines in  fertility  and  the  large  trend  toward 
small  white  populations  in  the  largest 
American  cities. 

Professor  Parley  also  alluded  to  studies 
that  "suggest  that  racial  residential  segrega- 
tion decreased,  rather  than  increased,  after 
the  public  schools  were  integrated."  but  the 
Subcommittee  finds  that  Professor  Parleys 
conclusion,  if  true,  is  quite  consistent  with 
Pinding  No.  1.  Id.  at  237.  The  white  popula- 
tion that  remains  after  a  mandatory  busing 
plan  is  implemented,  might  well  be  more 
conducive  to  greater  residential  and  cultural 
integration  with  the  minority  population. 
This  does  not  refute  the  findings  that  the 
forced  busing  causes  whites  to  move  from 
the  cities  or,  in  light  of  the  evidence  of  a 
long  range  trend  showing  that  whites  are 
also  leaving  the  cities  for  other  reasons, 
thai  the  forced  busing  accelerates  the  rate 
of  white  departure. 

Considering  all  of  the  evidence  presented 
on  this  question,  the  Sul)committee  con- 
cludes that  Pinding  No.  1  of  S.  1647  is  sup- 
ported by  strong  evidence  and  that  the  find- 
ing is  indeed  correct. 

FINDING  NO.  2 

Pinding  No.  2  states  that  busing— does  not 
adequately  talte  account  of  the  fact  the 
racial  and  ethnic  imbalance  in  the  public  el- 
ementary and  secondary  schools  is  often  the 
result  of  economic  and  social  factors  rather 
than  past  discrimination  by  public  officials. 

The  Subcommittee  finds  the  evidence  pre- 
sented in  Eleanor  Wolfe's  study  particularly 
persuasive  on  this  point.-'  In  the  absence  of 
clear  evidence  of  governmental  actions  and 
laws  aimed  at  segregating  the  public 
schools,  federal  judges  have  often  assumed, 
and.  based  on  the  assumption,  have  then 
concluded  that  subtle  governmental  discrim- 
ination must  be  at  the  root  of  the  racial  im- 
balance in  the  schools.  Wolfe  argues  con- 
vincingly that  economic  and  social  factors 
ignored  by  the  judges  and  often  not  argued 
by  the  attorneys  are  more  often  the  real 
cause: 

tAlvailable  materials  indicate  that  hous- 
ing decisions  involve  complex  cost-benefit 
calculations  and  the  socioeconomic  charac- 
teristics of  an  area,  as  well  as  some  cluster- 
ing tendencies  by  both  blacks  and  whites, 
are  paramount.  Id  at  79. 

In  response.  Professor  Meyer  Weinberg. 
Director  of  the  Horace  Mann  Bond  Center 
for  Equal  Education.  University  of  Massa- 
chusetts, contended  that  a  school  system 
"that  was  once  deliberately  segregated  can 
expand  without  further  deliberate  efforts 
by  school  authorities."  Hearings  on  S.  1647 
at  113  (Emphasis  supplied.).  Professor 
Weinberg  noted,  furthermore,  that  "school 


districts  often  influence  the  very  economic 
and  sociologic  factors  that  result  in  segre- 
gated housing."  Id. 

The  Subcommittee  finds  Professor  Wein- 
berg's critique  of  Pinding  2  unresponsive.  To 
say  that  school  districts  can  influence  the 
economic  and  social  factors  that  result  in 
segregated  housing  does  not  preclude  eco- 
nomic and  social  factors  from  influencing 
the  racial  composition  of  school  districts. 
When  courts  fail  to  look  at  other  factors  be- 
sides the  racial  make-up  of  school  districts, 
they  are  simply  assuming  what  they  are  at- 
tempting to  prove— that  racial  imbalance  re- 
sults only  from  de  jure  segregation. 

Accordingly,  the  Subcommittee  concludes 
that  there  is  sufficient  evidence  to  support 
Pinding  No.  2. 

FINDING  NO.  3 

Pinding  No.  3  states  that  mandatory 
busing  of  school  children  to  achieve  "racial 
balance"  is  not  reasonably  related  or  neces- 
sary to  the  achievement  of  the  compelling 
governmental  interest  in  eliminating  de 
jure,  purposeful,  segregation  because  such 
segregation  can  be  eliminated  without  such 
assignment  and  transportation. 

S.  1647  withdraws  from  the  federal  courts 
the  single  remedy  of  mandatory  busing.  The 
federal  courts  retain  the  power  to  require 
that  school  districts  implement  various 
other  measures  to  rectify  de  jure  segrega- 
tion, including  the  use  of  voluntary  integra- 
tion plans  such  as  magnet  schools  and  vol- 
untary desegregation  of  incentive  plans  de- 
scribed by  Herbert  J.  Walberg.  Professor  of 
Education  at  the  University  of  Illinois.  Id. 
at  176-77. 

Ralph  Scott.  Jr..  Professor  of  Education. 
University  of  Northern  Iowa,  made  a  signifi- 
cant point  about  a  study  done  by  busing  ad- 
vocate Roy  H.  Forbes.  Forbes  concluded 
only  that  desegregation  and  compensatory 
education  programs  "did  not  negatively 
impact  on  the  educational  attainment  of 
Southeasterners.  White  or  Black.  "  Professor 
Scott  commented; 

This  I  find  unconsoling:  if  the  discomfort 
associated  with,  and  the  billions  of  dollars 
spent  on.  busing  and  compensatory  educa- 
tion do  nothing  more  than  not  make  things 
worse  in  our  schools  then  such  endeavors 
should  be  abandoned.  'Junked  "  might  be  a 
better  word.  After  all  it  is  well  established 
that  Black  and  poor  children  suffer  most 
because  of  inflation  and  higher  taxes,  both 
factors  associated  with  busing  and  compen- 
satory education.  (Letter  to  Senator  East. 
January  25.  1982.  in  Hearings  on  S.  1647  at 
180-181.) 

The  Subcommittee  finds  the  testimony 
for  Willis  D.  Hawley,  Dean  of  Peabody  Col- 
lege. Vanderbilt  University,  unconvincing. 
Dean  Hawley.  arguing  that  it  is  a  myth  that 
"desegregation  can  be  achieved  without 
busing  and  largely  through  voluntary 
choice. "  nevertheless  failed  to  offer  any  evi- 
dence that  busing  is.  in  fact,  an  effective 
remedy  to  de  jure  segregation  of  the  public 
schools.  His  argument,  as  is  the  case  with 
most  pro-busing  arguments,  mistakenly  as- 
sumes that  the  purpose  of  remedial  court 
action  is  not  simply  the  elimination  of  in- 
tentional racial  discrimination  but  is,  in  his 
words,  the  "substantial  reduction  of  racial 
isolation. "  Id.  at  126-127.  The  Subcommit- 
tee finds,  however,  that  goals  such  as  the 
elimination  of  "racial  isolation"  through  the 
use  of  programs  requiring  racial  classifica- 
tion are  goals  which  are  impermissible 
under  the  Constitution  and  that  the  use  of 
such  means  violate  the  very  Equal  Protec- 
tion of  law  they  are  intended  to  promote. 


Accordingly,  the  Subcommittee  concludes 
that  there  is  sufficient  evidence  to  support 
Pinding  No.  3. 

FINDING  NO.  4 

Finding  No.  4  states  that  busing  'causes 
significant  educational,  familial,  and  social 
disl(x:ations  without  commensurate  bene- 
fits." 

Los  Angeles,  California,  provides  one  of 
the  most  recent  examples  of  the  massive 
disruptions  attending  court-ordered  busing 
for  racial  balance.  Both  in  anticipation  of 
and  during  the  busing  period,  white  stu- 
dents deserted  the  Los  Angeles  public 
schools  in  large  numbers.  The  number  of 
white  students  in  Los  Angeles  schools 
dropped  from  219,359  in  1976  to  125,654  at 
the  beginning  of  the  1980-81  school  year,  a 
loss  of  42.7  percent  of  the  white  school  pop- 
ulation. About  23,000  students  in  Los  Ange- 
les schools  were  being  bused.  In  1981,  when 
it  appeared  certain  that  the  busing  program 
would  be  ended  and  when  the  school  board 
provided  each  student  the  opportunity  to 
return  to  his  neighborhood  school,  7,300 
students  immediately  chose  to  avoid 
busing— 4,300  of  these  students  were  mem- 
bers of  minority  groups.^-^ 

Boston.  Massachusetts,  provides  another 
clear  example  of  how  busing  causes  disrup- 
tion and  discontent.  On  National  Boycott 
Day.  October  3.  1974.  attendance  at  Boston 
public  schools  dropped  to  a  low  of  41.800 
from  a  possible  enrollment  of  about  82.000. 
Litigation  in  the  federal  courts  resulted  in  a 
busing  plan  that  required  25  policemen 
inside  one  Boston  school.  South  High 
School,  and  300  outside  to  maintain  order. 
On  January  8.  1975.  South  High  School  re- 
opened with  627  students.  500  policemen, 
and  metal  detectors  at  the  doors.^^ 

After  six  years  of  court-ordered  busing  for 
racial  balance,  a  Boston  Globe  poll  of  June 
2  and  3,  1980,  showed  that  both  blacks  and 
whites  in  Boston,  in  their  mutual  desire  to 
raise  the  quality  of  education,  preferred 
school  improvement  programs  to  mandatory 
busing,  four  to  one.  127  Cong.  Rec.  S6651 
(daily  ed.  June  22.  1981)  (statement  of  Sena- 
tor Johnston). 

These  examples  of  the  disruption  associat- 
ed with  mandatory  busing  in  two  of  our 
leading  cities  provide  ample  evidence  to  sup- 
port Finding  No.  4. 

FINDING  NO.  5 

Finding  No.  5  states  that  busing  "under- 
mines community  support  for  public  educa- 
tion."  The  truth  of  this  statement  is  illus- 
trated by  the  proliferation  of  private 
schools  and  the  flight  from  targeted  public 
school  districts  which  take  place  in  the 
wake  of  mandatory  busing.  The  shift  in  sup- 
port away  from  the  public  schools  and 
toward  private  schools  is  well  documented 
by  Professor  Charles  T.  Clotfelter  in 
"School  Desegregation.  Tipping."  and  Pri- 
vate School  Enrollment."  II  Journal  of 
Human  Resources  28  (1976). 

Indeed,  no  finding  of  S.  1647  is  less  contro- 
versial than  No.  5.  Except  for  conclusory  re- 
jections of  the  Finding  by  some  probusing 
witnesses.  Hearings  on  S.  1647  at  174-175, 
no  substantive  criticism  of  it  was  offered  at 
the  hearings,  and  one  pro-busing  witness. 
Dr.  Hawley,  id.,  at  174,  indicated  that  he 
agreed  with  the  Finding. 

The  Subcommittee  concludes  that  there  is 
ample  evidence  supporting  Finding  No.  5. 

FINDING  NO.  6. 

Finding  No.  6  states  that  busing  "often 
tends  to  disrupt  social  peace  and  racial  har- 
mony." The  Subcommittee  h^ard  accounts 


of  the  social  disturbances  caused  by  manda- 
tory busing  in  Charlotte,  North  Carolina, 
and  Boston,  Massachusetts.  Mrs.  Jane  Scott, 
a  former  meml)er  of  the  Charlotte,  North 
Carolina,  school  board,  testified  concerning 
the  "war-like  atmosphere"  thvlpervaded 
the  Junior  and  senior  high  schools  in  Char- 
lotte after  the  imposition  of  mandatory 
busing.  She  reported  how  "police  were  or- 
dered to  wear  riot  gear,  when  answering  a 
'disturbance'  call  at  a  school,"  Id.,  at  650- 
651. 

Professor  Nancy  St.  John,  after  a  careful 
review  of  research  on  busing  to  achieve 
"racial  balance,'"  concluded  that  '"desegrega- 
tion .  .  .  sometimes  promotes  .  .  .  stereotyp- 
ing and  Interracial  cleavage  and  conflict.""  »♦ 

Again,  on  substantive  criticism  of  this 
Finding  was  presented  for  Subcommittee 
consideration.  The  subcommittee,  therefore, 
concludes  that  Pinding  No.  6  is  supported 
by  sufficient  evidence. 

FINDING  NO.  7 

Finding  No.  7  states  that  busing— con- 
sumes the  study  time  of  students  and  in- 
creases the  risks  of  injury  from  greater 
length  of  travel  to  and  from  school. 

Concerning  the  part  of  Finding  No.  7 
which  states  that  busing  '"consumes  the 
study  time  of  students,"'  the  Subcommittee 
heard  from  Dr.  Herbert  Walberg,  one  of  the 
nation"s  leading  researchers  on  the  factors 
that  promote  the  effectiveness  of  education. 
Dr.  Walberg  testified  that  research  and 
common  sense  reveals  that  such  factors  as 
increased  study  time,  parental  support  of 
school  learning,  and  a  close  coordination  of 
parental  school  efforts  have  consistently 
proved  to  produce  superior  learning  results. 
Hearings  on  S.  1647  at  150-53. 

Concerning  the  risks  of  injury  posed  by 
the  increased  busing  of  stutlents.  Senator 
Jesse  Helms  of  North  Carolina  testified  that 
injuries  to  children  caused  by  bus  accidents 
have  increased  dramatically  since  the  courts 
began  to  order  the  busing  of  children  to 
schools  to  achieve  racial  balance. 

The  U.S.  Department  of  Transportation. 
Mr.  Chairman,  has  reported  that  In  the 
State  of  North  Carolina  alone  for  the  school 
year  1977-1978  there  were  1.292  school-bus 
crashes  in  which  1.020  schoolchildren  and 
busdrivers  were  injured,  for  a  total  of  1,283. 
Id.  at  439. 

These  figures  represent,  he  said,  an  in- 
crease of  about  30  percent  in  the  number  of 
accidents  and  about  50  percent  in  the 
number  of  injuries  over  pre-busing  figures. 
In  Senator  Helms'  words.  "One  crippled 
child  and  certainly  one  dead  child  is  just  too 
high  a  price  to  pay  in  terms  of  human  value 
for  a  social  experiment  that  is  a  demonstra- 
ble failure.""  Id. 

Mandatory  busing,  however,  diverts  funds 
and  the  time  and  energy  of  educators,  par- 
ents, and  students  that  the  positive  factors 
adduced  by  Dr.  Walberg  require  for  success. 
The  economic  cost  of  busing  is  enormous. 
Senator  Helms  testified  that  in  the  Char- 
lotte-Mecklenburg area  of  North  Carolina, 
the  cost  of  gasoline  for  operating  school 
busing  increases  thirtyfold  between  1969-70 
and  1980-81,  an  increase  that  cannot  be  ex- 
plained by  the  increase  In  the  price  of  gaso- 
line during  that  time.  Money  spent  on  gaso- 
line Is  money  not  spent  on  teacher  salaries, 
on  needed  educational  materials,  and  on  the 
maintenance  and  services  needed  to  keep 
our  schools  operating.  The  time  spent  by 
students  on  school  buses  Is  time  not  spent 
on  their  studies  and  not  channeled  into 
other  curricular  and  extra-curricular  pur- 
suits. 


The  criticism  of  Finding  No.  7  was  mostly 
conclusory.  It  is  difficult  to  imagine  facts  or 
statistics  that  can  "disprove"  such  common- 
place conclusions  about  busing  as  its  high 
cost  and  the  time  in  transit  that  it  demands 
on  the  bused  children.  For  these  reasons, 
the  Subcommittee  concludes  that  there  is 
ample  support  for  Finding  No.  7. 

FINDING  NO.  S 

Finding  No.  8  states  that  busing  "debili- 
tates and  disrupts  the  public  educational 
[system]  and  wastes  public  funds  and  other 
resources."  In  the  testimony  of  Senator 
Helms  In  support  of  Finding  No.  7.  supra, 
the  Subcommittee  was  presented  with  suffi- 
cient evidence  to  support  the  assertion  that 
busing  "wastes  public  funds  and  other  re- 
sources."' Dr.  Ralph  Scott  testified  that 
busing  diverts  and  wastes  resources  that 
could  be  directly  applied  to  improving  the 
education  of  our  nation's  youth: 

I  have  worked  in  ghetto  schools.  All  I  can 
say  is  that  there  is  so  much  that  needs  to  be 
done  in  the  processes  of  learning  that  I  wish 
we  would  cease  diverting  resources  into 
court  mandates  which  have  no  demonstra- 
ble value  and  get  onto  the  task  of  providing 
every  child,  irrespective  of  race  or  social 
background,  the  fullest  and  the  greatest  op- 
portunity to  develop  competency.  It  is  com- 
petency that  will  lead  to  actual  integration. 
Id,  at  192. 

Professor  Weinberg,  in  criticizing  Pinding 
No.  8.  stated  that  some  busing  programs 
have  actually  served  to  rehabiliate  school 
systems  and  that  there  is  no  evidence  that 
all  school  systems  subject  to  mandatory 
busing  have  been  put  "through  the  wring- 
er." Further,  he  states  that  "desegregation 
does  not  create  educational  problems:  it  un- 
covers them""  Id.  at  114. 

The  Subcommittee  finds  that  the  social 
and  educational  costs  exacted  by  busing  pro- 
grams are  much  too  high  a  price  to  pay  for 
the  chance  that  problems  existing  within  a 
particular  school  system  might  be  discov- 
ered and  as  a  result  the  school  district  reha- 
bilitated. For  more  than  a  decade  federal 
judges  have  been  requiring  state  and  local 
school  boards  to  assign  and  transport  stu- 
dents to  public  schools  on  a  racially  dis- 
criminatory basis  solely  for  the  purpose>(of 
achieving  particular  degrees  of  racial  bal- 
ance in  the  schools.  As  a  result  of  this  cdliM- 
ordered  busing  for  racial  balance,  pubuc 
schools  have  become  battlegrounds  for  com- 
peting social  theories,  communities  have 
been  torn  apart,  and  dissatisfaction  with 
public  schools  has  increased  dr&matically. 
Court-ordered  busing  for  racial  balance, 
moreover,  has  frequently  caused  Increased 
racial  imbalance  and  resegregatlon  of  public 
school  systems. 

The  Subcommittee  accordingly  finds  that 
Finding  No.  8  is  correct. 

FINDING  NO.  9 

Finding  No.  9  states  that  federal  court-or- 
dered busing  "unreasonably  burdens  inno- 
cent persons  who  are  not  responsible  for  the 
wrongs  such  assignment  and  transportation 
are  purported  to  remedy."" 

Court-ordered  busing  results  In  thousands 
of  school  children  of  all  races  and  national 
origins  being  prohibited  from  attending  the 
schools  of  their  own  and  their  parents" 
choice.  The  children  are  assigned  to  schools 
solely  on  the  basis  of  a  racial  mixture  or 
ratio  desired  by  the  court.  The  burden  upon 
the  children  Is  reflected  in  the  time  spent 
by  the  children  riding  buses  to  and  from 
school  and  in  the  many  restrictions,  seem- 
ingly minor  to  adults  but  meaning  so  much 
to  school-age  children  upon  their  ability  to 


participate  In  extra-curricular  activities  as  a 
result  of  the  busing  programs. 

The  parenU  must  cope  with  the  inconven- 
ience of  having  their  children  attend 
schools  that  are  miles  from  home.  The  par- 
ents also  shoulder  the  burden  of  forced 
busing  when,  as  taxpayers,  they  are  re- 
quired to  foot  the  bill  for  the  administration 
of  mandatory  busing  programs.  Busing  also 
complicates  the  tasks  of  school  administra- 
tors who  need  to  gear  all  plans  for  their 
school  districts  to  the  court-decreed  primary 
scholastic  objectives  of  racial  and  ethnic 
balance  in  the  schools. 

It  was  earlier  argued  that  the  appropriate 
relief  and  the  relief  originally  prayed  for  In 
Brown  V.  Board  of  Education  and  other  de- 
segregatior.  cases  in  just  that— desegrega- 
tion by  requiring  admittance  of  students  to 
schools  previously  closed  to  them  for  rea- 
sons of  race  or  ethnic  background.  Desegre- 
gation, of  course,  requires  changes  and 
sometimes  quite  extensive  changes  in  the 
attendance  patterns  of  school  districts,  and 
such  changes  naturally  cause  inconven- 
iences and  burdens  on  school  students,  par- 
ents, and  school  administrators.  But  the 
magnitude  of  these  burdens  pales  when  con- 
trasted to  those  inflicted  by  court-ordered 
busing.  See  supra,  at  pp.  20-23. 

Even  in  a  case  where  de  jure  segregation 
can  be  clearly  proved.  It  is  not  the  guilty 
school  administrators  or  directors  who  bear 
the  brunt  of  ensuring  court  orders.  It  is  the 
children  and  their  parents,  bolli  as  parents 
and  as  taxpayers,  who  must  endure  the 
hardships  of  busing  and  of  the  essential  Ille- 
gitimacy of  these  policy  determinations 
made  by  the  federal  courts.  Unlike  in  the 
political  policymaking  processes  which 
should  be  the  source  of  such  programs,  the 
students  and  parents  have  no  influence 
upon  the  policymaking  processes  of  the  fed- 
eral Judges,  who  are  answerable  to  no  one 
and  secured  in  their  position  for  life.  The 
Subcommittee  finds  that  the  usurpation  of 
political  power  by  the  federal  courts  in  the 
ordering  and  overseeing  of  mandatory 
busing  programs  is  a  perversion  of  the  con- 
stitutional function  of  the  federal  judiciary 
and  finds  further  that  the  usurpation  typi- 
cally results  in  a  fundamentally  unjust  allo- 
cation of  the  human  and  financial  costs  of 
these  illconceived.  discriminatory  programs. 

For  these  reasons,  the  Subcommittee  con- 
cludes that  Finding  No.  9  is  supported  by 
the  available  evidence. 

FINDINGS  NOS.  10  AND  II 

The  tenth  finding  Is  that  federal  court -or- 
dered busing  "infringes  on  the  right  to  ra- 
cially and  ethnically  neutral  treatment  in 
school  assignment.""  and  the  eleventh  states 
that  such  busing  "'has  been  undertaken 
without  any  constitutional  basis  or  author- 
ity since  the  Constitution  of  the  United 
States  does  not  require  ajiy  right  to  a  par- 
ticular degree  of  racial  or  ethnic  balance  in 
the  public  schools. "  The  support  for  these 
legal  findings  is  presented  in  some  detail  in 
Part  IV  of  the  report. 

The  Equal  Protection  Clause  of  the  Four- 
teenth Amendment  guarantees  Americans 
of  all  races  and  national  origins  equal  status 
before  the  laws  of  the  States:  In  other 
words,  the  laws  must  be  neutral  with  re- 
gards to  race  and  national  origin.  The  Su- 
preme Court  recognized  this  in  the  Strauder 
case  and.  after  regrettably  forgetting  this 
truth  for  more  than  a  half -century  between 
Plessy  and  Brown  I,  reiterated  the  guaran- 
tee once  again.  Brown  II  required  the  inferi- 
or federal  courts  to  Issue  such  orders  and 
decrees  necessary  to  assure  students  admit- 
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tance  to  public  schools  "on  a  racially  non- 
discriminatory basis."  349  U.S..  at  301. 

Regardless  of  whether  the  Congress  may, 
under  the  enforcement  power  of  the  Four- 
teenth Amendment,  mandate  remedial  or 
"reverse"  discimination.  see  FtUlilove  v. 
KluUnick,  448  U.S.  448  <1980).  and  regard- 
less of  whether  such  a  political  and  social 
policy  is  desirable,  the  Congress  has  not  in 
fact  mandated  disciminatory  or  remedial  as- 
signment of  students  to  the  nations  public 
schools.  The  language  of  the  Civil  Rights 
Act  of  1964.  in  which  Congress  definitively 
expressed  its  will  in  this  matter,  and  of  Sen- 
ator Humphrey  make  this  conclusion  quite 
clear.  Without  such  legislation  by  Congress, 
and.  the  Subcommittee  concludes,  even  with 
such  legislation,  the  courts  cannot  ignore 
the  requirement  of  the  Fourteenth  Amend- 
ment that  state  laws  be  neutral  with  regard 
to  race  smd  national  origin.  Supra,  at  pp.  7- 
8. 

Nor  is  there  any  defensible  basis  for  the 
assumption  by  the  Supreme  Court  that  the 
social  policy  of  racial  balancing  in  the  public 
schools  is  required  by  the  Constitution.  The 
Court  has  used  the  ambiguity  implicit  in  the 
words  "dual  system"  to  jsutify  findings  of  de 
jure  segregation  where  only  racial  imbal- 
ance, at  most  a  symptom  of  deliberate  dis- 
crimination, can  be  proved.  This  legerde- 
main has  been  admitted  by  some  members 
of  the  Court,  but  a  majority  of  the  justices 
are  not  willing  to  halt  the  "evolution  of  the 
holding  in  Brown  I  into  the  affirmative- 
duty  doctrine,"  Keyes  v.  School  District  No. 
1,  413  U.S.  189.  (1973)  (Powell.  J.,  concurring 
in  part  and  dissenting  in  part),  and  to 
return  to  a  defensible  interpretation  of  the 
requirements  of  the  Fourteenth  Amend- 
ment. See  Keyes  v.  School  District  No.  1. 
supra,  opinions  of  Justices  Douglas.  Powell, 
and  Rehnquist. 

Based  upon  these  reasons  and  upon  the 
discussion  in  Part  IV.  supra,  the  Subcom- 
mittee concludes  that  Finding  No.  10  and 
Finding  No.  11  are  supported  by  sufficient 
evidence. 

FOOTNOTES 

•»  16  Wall.  (83  U.S.C.)  36  (1873).  The  Slaughter- 
House  cases  did  not  involve  racial  discrimination. 
The  Strauder  Court,  referring  to  the  Slaughter- 
House  cases  opinion,  said  that  "the  true  spirit  and 
meaning  of  the  Amendments  .  .  .  cannot  be  under- 
stood without  iteeping  in  view  the  history  of  the 
times  when  they  were  adopted,  and  the  general  ob- 
jects they  plainly  sought  to  accomplish."  (100  U.S. 
at  306)  The  Court  bUso  stated.  "And  it  was  added  (in 
the  Slaughter-House  Cases).  We  doubt  very  much 
whether  any  action  of  a  Stale,  not  directed  by  way 
of  discrimination  against  the  negroes,  as  a  class, 
will  ever  be  held  to  come  within  the  purview  of  this 
provision.' "  Id.  at  307. 

"The  Court  in  Brown  v.  Board  of  Education 
cites  Missouri  ex  reL  Gaines  v.  Canada.  305  U.S.  337 
(1938).  and  Stpuel  v.  Oklahoma.  332  U.S.  631  (1948). 
as  well  as  Sieeatt  v.  Painter.  339  U.S.  629  (1950). 
and  McLaurin  v.  Oklahoma  State  Regents.  339  U.S. 
637  (1950).  discussed  infra,  in  support  of  the  state- 
ment that  "[iln  more  recent  cases,  all  on  the  gradu- 
ate school  level,  inequality  was  found  in  that  specif- 
ic benefits  enjoyed  by  white  students  were  denied 
to  Negro  students  of  the  same  educational  qualifi- 
cations." The  references  to  Gatnes  and  Sipuel  are 
misleading.  In  these  two  cases,  there  is  no  rejection, 
either  express  or  implied,  of  the  "separate  but 
equal"  doctrine.  Rather,  in  tmth  cases,  black;  plain- 
tiffs applied  for  admission  to  state  law  schools  in 
states  where  no  state  law  schools  for  blacks  existed. 
Under  these  circumstances,  the  Court  held  that 
"the  State  was  bound  to  furnish  [the  black  plain- 
tiff] vlthln  its  borders  facilities  for  legal  education 
sutHtantially  equal  to  those  which  the  State  there 
afforded  for  persons  of  the  white  race,  whether  or 
not  other  negroes  sought  the  same  opportunity." 
Gaines,  305  U.S.  at  351.  The  provisions  of  Missouri 
and  Oklahoma  to  pay  for  Negro  law  students'  tui- 
tion at  out-of-state  law  schools  was  deemed  to  be 
not  "substantially  equal."  Both  cases  were  actions 


for  writs  of  mandamus.  The  Court  in  Brovjn  I  cited 
the  Berea  College  case,  discussed  in/ra,  without 
comment. 

' '  R.  McKay.  "  With  All  Deliberate  Speed':  A 
Study  of  School  Desegregation."  31  N.Y.U.  Law 
Review  991  (1956). 

'■Graglia.  "Disaster  by  Decree;  The  Supreme 
Court  Decisions  on  Race  and  the  Schools"  (1976). 

"Ashcroft.  "Possible  Alternatives  to  Forced 
Busing. "  in  McCuigan  and  Rader.  eds..  "A  Blue- 
print for  Judicial  Reform"  211  (1981). 

'"See  generally  Bell.  "Serving  Two  Masters;  Inte- 
gration Ideals  and  Client  Interests  in  School  Deseg- 
regation Litigation."  85  Y&le  Law  Journal  470 
(1976). 

' '  Wolfe.  "Trial  and  Error;  The  Detroit  School 
Desegregation  Case."  ( 1981 ). 

■"  Hearings  on  S.  1647  at  201-206  (statement  of 
Professor  J.  Michael  Ross);  The  14th  Amendment 
and  School  Busing;  Hearings  Before  the  Subcom- 
mittee on  the  Constitution  of  the  Senat^::ommit- 
tee  on  the  Judiciary,  97th  Cong..  1st  SAs.  27-29 
(1981)  (statement  of  David  J.  Armor).         " 

''Ross  amd  Berg.  "I  Respectfully  Disagree  with 
the  Judge's  Order ";  The  Boston  School  Desegrega- 
tion Controversy  359  (1981);  U.S.  Commission  on 
Civil  Rights.  "Desegregating  the  Boston  Public 
Schools;  Crisis  in  Civic  Responsibility"  76,  131 
(1975). 

'•St.  John,  School  Desegregation;  Outcomes  for 
Children"  85 '1975). 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  Mr.  President,  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  the  Senator  from  Iowa  [Mr. 
Harkin]  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  the  Senator  from 
Arkansas  [Mr.  Pryor]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  50,  as  follows: 

[Rollcall  vote  No.  108  Leg.] 


YEAS-45 

Baucus 

Glenn 

Melcher 

Bingaman 

Gore 

Metzenbaum 

Boschwitz 

Gorton 

Mitchell 

Bradley 

Hart 

Moynihan 

Bumpers 

Hatfield 

Packwood 

Burdick 

HeHin 

Pell 

Byrd 

Heinz 

Riegle 

Chafee 

Inouye 

Rockefeller 

Cohen 

Kerry 

Rudman 

Cranston 

Lautenberg 

Sarbanes 

Dixon 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Durenberger 

Lugar 

Stafford 

Eagleton 

Mathias 

Stennis 

Evans 

Matsunaga 
NAYS-50 

Weicker 

Andrews 

Denton 

Grassley 

Armstrong 

Dole 

Hatch 

Bentsen 

Domenici 

Hawkins 

Boren 

East 

Hecht 

Chiles 

Exon 

Helms 

Cochran 

Ford 

Hollings 

D'Amato 

Gam 

Humphrey 

Danforth 

Goldwater 

Johnston 

DeConcini 

Gramm 

Kassebaum 

Kasten 

Nunn 

Symms 

Laxalt 

Pressler 

Thurmond 

Long 

Proxmire 

Trible 

Mattingly 

Quayle 

Wallop 

McClure 

Roth 

Warner 

McConnell 

Sasser 

Wilson 

Murkowski 

Simpson 

Zorlnsky 

Nickles 

Stevens 

• 

NOT  VOTING- 

-5 

Abdnor 

Harkin 

Pryor 

Biden 

Kennedy 

So  the  motion  to  lay  on  the  table 
was  rejected. 

D  1840 

Messrs.  HATCH,  PRESSLER,  and 
HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  without 
losing  my  right  to  the  floor,  I  may 
yield  to  the  Senator  from  North  Caro- 
lina. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Utah. 
I  shall  be  brief. 

Once  again,  Mr.  President,  the 
Senate  has  spoken  on  the  matter  of 
forced  busing.  I  moved  to  table  my 
own  amendment  to  get  a  vote  .so  that 
it  could  be  there  for  all  to  see  how  the 
Senate  feels  about  forced  busing;  that 
is  to  say,  under  the  provisions  of  the 
amendment,  to  bus  a  child  more  than 
5  miles  or  more  than  15  minutes  each 
way. 

As  I  said  during  the  debate,  80  per- 
cent or  more  of  the  parents  of  Amer- 
ica, black  and  white,  are  opposed  to 
forced  busing.  It  is  an  exercise  in  folly 
that  has  gone  on  too  long. 

Mr.  President,  I  have  some  questions 
I  would  like  to  ask  of  the  distinguished 
Senator  from  South  Carolina,  the  able 
chairman  of  the  Senate  Committee  on 
the  Judiciary. 

I  have  a  copy  of  S.  37,  which  was  in- 
troduced on  January  3.  1985,  by  the 
distinguished  Senator  from  Utah  [Mr. 
Hatch]  and  cosponsored  by  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  Thurmond].  I  imderstand  the 
Senator  from  South  Carolina  could 
give  me  some  idea  of  the  prospects  of 
this  bill's  being  considered  by  the 
Senate  Judiciary  Committee,  where  it 
has  been  for  nearly  a  year  and  a  half. 

Mr.  THURMOND.  Mr.  President,  In 
response  to  the  able  Senator  from 
North  Carolina  [Mr.  Helms].  I  wish  to 
say  this  bill  has  been  pending  In  the 
committee  from  the  time  he  stated. 
On  account  of  controversy  over  nomi- 
nations, on  account  of  delay  because 
of  habeas  corpus  which  has  been  put 
off  since  last  year,  too,  on  account  of 
the  exclusionary  rule,  which  has  been 
put  off  since  last  year,  and  on  account 
of  the  stalling  and  delays  in  the  com- 
mittee, filibustering  in  the  committee, 
we  have  not  been  able  to  reach  this 
item.  It  is  the  No.  8  bill  now  to  be  con- 


sidered. We  hope  to  get  to  it  next  year. 
I  want  to  get  to  it. 

I  hope  this  vote  shows  today  that  a 
majority  of  the  Senate  favors  stopping 
school  busing.  I  shall  do  everything  I 
can  to  continue  to  pursue  this  matter 
because  I  think  it  Is  important.  I  com- 
mend the  able  Senator  from  North 
Carolina  for  sponsoring  this  amend- 
ment, the  same  as  the  bill  that  Sena- 
tor Hatch  and  I  have  in  the  commit- 
tee. 

Mr.  HELMS.  The  Senator  is  correct. 
I  thank  him  for  his  comments. 

There  is  a  great  similarity  between 
S.  37  and  the  amendment  I  Just  of- 
fered. The  language  is  not  the  same, 
but  the  thrust  is  the  same  with  respect 
to  the  Jurisdiction  of  the  courts.  I  do 
hope  the  Senator  can  assure  me,  and 
Senator  Hatch  as  well,  that  every 
effort  will  be  made  to  remind  the 
Senate  Committee  on  the  Judiciary 
that  the  U.S.  Senate  has  once  more 
spoken  on  this  issue. 

Frankly,  we  could  have  had  this 
debate  In  30  minutes  or  less.  I  did  not 
propose  to  take  up  much  time,  but  I 
do  think  the  will  of  the  Senate  ought 
to  be  allowed  to  move.  I  hope  the  two 
Senators  can  assure  me  that  the  Judi- 
ciary Committee  can,  within  the  limits 
of  their  capability 

Mr.  THURMOND.  In  response  again 
to  the  distinguished  Senator,  I  say 
that  we  shall  make  every  effort  to  get 
to  this  bill  and  I  hope  we  can  get  it 
passed  by  the  committee.  The  will  of 
the  Senate  has  been  shown  here 
today.  It  has  been  shown  in  the  past. 

I  might  say  further  that  the  polls  in 
the  country  show  that  people  do  not 
favor  busing  just  for  racial  balance. 
Busing  for  other  purposes  is  good,  but 
the  people,  white  and  black,  oppose 
busing  just  for  racial  balance.  We 
think  it  ought  to  be  ended.  We  will  do 
everything  we  can  to  get  this  bill 
passed. 

Mr.  HATCH.  Mr.  President,  this  is  a 
bill  the  Senator  from  North  Carolina 
and  others  have  worked  on  diligently. 
We  shall  do  everything  we  can  to  pass 
the  antiforced  busing  bill  through  the 
Judiciary  Committee  and  then  on  the 
floor. 

The  Senator  from  South  Carolina  is 
right:  The  majority  of  Uack  people  in 
this  country  do  not  want  to  have 
forced  busing;  the  majority  of  all 
people  do  not.  But  it  has  been  forced 
on  the  people  of  this  country  because 
legislation  of  this  kind  has  been  bot- 
tled up  for  years. 

I  thank  the  Senator  for  what  he  has 
done  this  afternoon.  He  has  shown  the 
will  of  the  people  for  what  should  be 
done  to  this  issue.  I  hope,  that  since 
this  point  has  been  made,  that  the 
Senator  from  South  Carolina  will 
withdraw  his  amendment. 

Mr.  HELMS.  Mr.  President,  that  waa 
my  intention  and  I  discussed  it  with 
the  manager  of  the  bill,  Senator  Staf- 
PORO.  Since  the  yeas  and  nays  have  not 


been  ordered  on  the  amendment,  I 
withdraw  it.  I  thank  both  Senators  for 
their  assurance. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  (No.  1993)  was 
withdrawn. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  without 
losing  my  right  to  the  floor,  I  may 
yield  to  the  Senator  from  South 
Dakota  [Mr.  Pressler]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1904 

(Purpose:  To  commence  a  study  of  financial 

aid   formulas   applicable   to   students   In 

postsecondary  educational  Institutions) 

Mr.   PRESSLER.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

D  1850 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]  proposes  an  amendment  num- 
bered 1994. 

Mr.  PRESSLER,  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert:  The  U.S. 
Secretary  of  Education  shall  commence  a 
study  under  Title  IV  of  the  Higher  Educa- 
tion Act  of  1965  with  respect  to  financial  aid 
formulas  for  students  in  postsecondary  edu- 
cational institutions  with  special  attention 
to  devising  a  more  equitable  formula  for 
farm  families. 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  has  been  agreed  to  by 
both  sides.  I  am  offering  this  amend- 
ment today  which  concerns  the  stu- 
dents of  farm  families.  The  amend- 
ment is  self-explanatory  and  I  under- 
stand the  managers  of  the  bill  have 
agreed  to  accept  it.  Therefore,  I  will  be 
very  brief  in  explaining  the  amend- 
ment. 

My  colleagues  are  undoubtedly 
aware  of  the  extreme  financial  hard- 
ships experienced  by  many  farmers 
and  farm  families.  Simultaneously, 
higher  education  costs  have  sharply 
risen,  and  the  availability  of  Federal 
student  aid  Is  decreasing.  Each  of 
these  factors  alone  creates  problems 
for  some  students.  But  combined, 
these  three  factors  make  it  virtually 
impossible  for  a  struggling  farm 
family  to  send  a  child  to  college  or  vo- 
cational school. 

My  amendment  simply  states  that 
the  Secretary  of  Education  should 
review  financial  aid  formulas,  in  an 
effort  to  provide  more  equitable  treat- 


ment to  farm  families.  It  la  a  reminder 
that  the  unique  financial  situation  of 
farm  families  should  not  be  Ignored  in 
determining  financial  aid  eligibility.  I 
have  spoken  with  Department  of  Edu- 
cation officials  regarding  this  amend- 
ment, and  they  have  no  opposition  to 
such  a  review.  Also,  this  amendment 
does  not  require  any  additional  fund- 
ing. 

I  have  been  contacted  by  many 
farmers  in  my  State  of  South  Dakota 
who  are  unable  to  secure  financial  aid 
for  their  child.  This  is  primarily  due  to 
their  land  holdings,  which  are  treated 
as  an  asset  in  financial  need  analysis. 
Too  often,  these  families  find  that 
their  land  holdings  keep  them  or  their 
children  from  receiving  financial  as- 
sistance. 

These  are  particularly  rough  times 
for  many  of  our  Nation's  farmers  who 
have  extreme  cash-flow  problems. 
Many  of  their  children  who  wish  to 
further  their  education  are  hoping  to 
study  areas  such  as  btisiness  which 
will  help  them  learn  how  to  better 
manage  a  farm.  In  many  cases,  they 
simply  want  an  education  so  they  will 
have  something  besides  farming  to 
rely  on  for  their  livelihood. 

Nearly  30  years  ago.  Congress  made 
the  commitment  "that  no  student  of 
ability  will  be  denied  an  opportunity 
for  higher  education  because  of  finan- 
cial need  •  •  •."  It  is  my  hope  that 
this  amendment  will  help  to  ensure 
that  this  promise  Is  not  broken  for  the 
children  of  our  farm  families  through- 
out the  Nation. 

Mr.  President,  I  move  the  adoption 
of  my  amendment.  If  there  is  no  fur- 
ther debate. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont, 

Mr.  STAFFORD.  Mr.  President,  for 
the  majority,  we  are  prepared  to 
accept  the  amendment. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  add  my  col- 
league, Senator  Abdnor,  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out  objection,  it  is  so  ordered. 
Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  form  Rhode  Island. 

Mr.  PELL.  I  think  this  amendment 
has  merit  and  I  accept  it  on  behalf  of 
the  minority. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  1994)  was 
agreed  to. 
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AMENDMENT  NO.  1995 

(Purpose:  To  provide  for  appointment  of  the 
members  of  the  National  Advisory  Council 
on  Educational  Research  and  Improve- 
ment by  the  President  with  the  advice  and 
consent  of  the  Senate,  and  for  other  pur- 
poses ) 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1995. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Beginning  on   page  417.   beginning  with 
line  13.  strike  all  through  line  25  on  page 
418,  and  insert  the  following: 

■•<c)<l)  The  Council  shall  consist  of  fifteen 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  In  addition,  there  shall  be  such  ex 
officio  members  who  are  officers  of  the 
United  States  as  the  President  may  desig- 
nate, including  the  Assistant  Secretary.  A 
majority  of  the  appointed  members  of  the 
Council  shall  constitute  a  quorum.  The 
chairperson  of  the  Council  shall  be  desig- 
nated by  the  President  from  among  appoint- 
ed members.  Ex  officio  members  shall  not 
have  a  vote  on  the  Council.  The  members  of 
the  Council  shall  be  appointed  to  ensure 
that  the  Council  is  broadly  representative  of 
the  general  public:  the  education  profes- 
sions, including  practitioners;  policymakers 
and  researchers;  and  the  various  fields  and 
levels  of  education. 

•■(2)(A)   Except   as   provided   in   subpara- 
graph 'B).  members  shall  be  appointed  to 
terms  of  three  years. 
"(B)  Of  the  members  first  appointed— 
"(i)  five  shall  be  appointed  for  terms  of 
one  year; 

••(ii)  five  shall  be  appointed  for  terms  of 
two  years;  and 

"(iii)  five  shall  be  appointed  for  terms  of 
three  years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

••(C)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  a  term  until  a  successor 
has  taken  office. 

•(D)  An  appointed  member  who  has  been 
a  member  of  the  Council  for  six  consecutive 
years  shall  be  ineligible  for  appointment  to 
the  Council  during  the  two-year  period  fol- 
lowing the  expiration  of  the  sixth  year. 
■■(3)  The  council  shall— 
"(A)  advise  the  Secretary  and  the  Assist- 
ant Secretary  on  the  policies  and  activities 
carried  out  by  the  office; 

••(B)  review  and  publicly  comment  on  the 
policies  and  activities  of  the  Office; 

••(C)  conduct  such  activities  as  may  be  nec- 
essary to  fulfill  its  functions  under  this  sub- 
section; 

■•(D)  prepare  such  reports  to  the  Secre- 
tary on  the  activities  of  the  Office  as  are  ap- 
propriate; and 


"(E)  submit,  no  later  than  March  31  of 
each  year,  a  report  to  the  President  and  the 
Congress  on  the  activities  of  the  Office,  and 
on  education,  educational  research,  and 
data  gathering  in  general. 

Mr.  HATCH.  Mr.  President,  this  is  a 
very  simple  amendment  and  it  is  one 
that  needs  to  be  added  to  S.  1965.  It 
reiterates  the  language  I  believe  is  in 
the  House  bill,  H.R.  3700.  This  amend- 
ment provides  that  the  appointment 
of  members  to  the  National  Advisory 
Council  on  Educational  Research  and 
Improvement  should  continue  to  be 
made  by  the  President  with  the  advice 
and  consent  of  the  Senate.  It  would 
enable  the  White  House  and  the  Presi- 
dent, whoever  he  may  be,  to  make  the 
appointments  of  the  15  people  on  this 
important  council.  I  believe  this  would 
correct  what  I  believe  to  be  a  mistake 
in  the  present  bill  itself. 

I  believe  the  amendment  is  accepta- 
ble. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  we 
have  discussed  this  amendment  with 
the  chairman  of  our  full  committee.  It 
would  take  some  temerity  for  the  sub- 
committee chairman  to  say  anything 
else.  We  are  prepared  on  the  merits  to 

3.CC6Dt  it 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  This  is  a  good  amend- 
ment. It  is  the  original  law.  We 
brought  it  down  from  a  Presidential 
appointment  to  a  Secretarial  appoint- 
ment, meaning  not  subject  to  confir- 
mation by  the  Senate.  On  reflection  it 
is  probably  best  that  this  council  be 
appointed  subject  to  Senate  confirma- 
tion, which  is  what  this  amendment 
does. 

Mr.  HATCH.  Mr.  President,  I  want 
to  thank  my  colleagues.  This  is  a  good 
amendment.  It  resolves  a  major  prob- 
lem. Thank  you. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1995)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1996 

(Purpose:  To  include  junior  and  community 
colleges  under  the  waiver  in  section  352(a)) 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Alaska  [Mr.  Stevens! 
proposes  an  amendment  numbered  1996: 

On  page  317,  line  4.  strike  out  "(2)"  and 
insert  in  lieu  thereof '(ID". 

On  page  317,  line  10,  before  the  semicolon 
insert  a  comma  and  the  following:  •unless 
this  requirement  is  waived  under  section 
352(a)''. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  that  I  have  just  offered 
pertains  to  the  Higher  Education  Act 
determination  for  title  III  on  develop- 
ing institutions.  They  are  funded 
solely  on  the  level  of  the  Pell  grants 
and  other  campus-based  aid  use.  Be- 
cause of  the  availability  of  State  loans 
in  Alaska,  Alaska  colleges  generally  do 
not  use  Pell  grants.  These  colleges 
have  been  ineligible  for  receiving  Fed- 
eral funds. 

A  waiver,  referred  to  as  section 
352(a),  was  put  into  this  bill  which 
takes  care  of  the  problem  for  4-year 
colleges  in  Alaska.  But  it  appears  that 
junior  and  community  colleges  in 
Alaska  have  been  left  out.  Junior  and 
community  colleges  are  an  important 
part  of  Alaska's  education  system  serv- 
ing many  isolated  parts  of  our  State. 
Many  of  these  colleges  are  new  and  de- 
veloping institutions  and  I  believe  are 
deserving  of  these  funds.  This  amend- 
ment would  correct  that  problem.  I 
have  discussed  it  with  the  manager  of 
the  bill  and  I  am  hopeful  that  he  will 
accept  the  amendment. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
believe  the  amendment  offered  by  the 
distinguished  Senator  from  Alaska  is  a 
good  amendment  and  for  the  majority 
I  am  prepared  to  accept  it. 

Mr.  COCHRAN  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  my  good  friend  from  Rhode  Island 
if  he  is  prepared  to  accept  the  amend- 
ment. I  might  state  I  have  one  other 
technical  amendment  I  would  like  to 
offer. 

Mr.  PELL.  I  recommend  that  we 
accept  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  may 
I  ask  a  question  of  the  rrtanagers  of 
the  bill  with  respect  to  the  amend- 
ment of  the  distinguished  Senator 
from  Alaska.  There  was  an  effort  in 
1980  when  this  measure  was  before 
the  Senate  to  enlarge  title  III  to  in- 
clude almost  all  universities  and  col- 
leges, whether  they  were  small,  devel- 
oping institutions  under  the  definition 
in  the  act  or  not.  I  know  that  is  not 
the  intent  of  the  distinguished  Sena- 
tor from  Alaska.  But  to  have  the  as- 
surance of  the  managers  of  the  bill 
that  this  does  not  distort  the  original 
intent  of  this  section,  and  that  is  to 
direct  institutional  aid  only  to  small 
colleges  that  serve  primarily  disadvan- 
taged students  from  economically  dis- 
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advantaged  backgrounds,  this  does  not 
change  this  part  of  the  bill  in  that  re- 
spect, does  it? 

Mr.  STAFFORD.  I  would  say  to  the 
very  able  Senator  that  he  has  de- 
scribed this  correctly.  Title  III  of  the 
bill  Is  aimed  at  the  neediest,  most  dis- 
advantaged colleges  in  the  Nation. 

Mr.  COCHRAN.  I  thank  the  Sena- 
tor. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1996)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  table  the  motion  to  reconsid- 
er. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1900 

AMENDMENT  NO.  199  7 

(Purpose:  To  provide  funding  for  developing 
institutions  In  Alaska  which  enroll  Alaska 
Native  students) 

Mr.  STEVENS.  Madam  President.  I 
send  another  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  1997: 

On  page  319,  line  S,  strike  out  "Alaska 
Native  or  Aleut,  or  combination  thereof" 
and  Insert  In  lieu  thereof  "or  In  the  case  of 
Alaska  Natives,  an  enrollment  of  at  least  5 
percent". 

Mr.  STEVENS.  Madam  President,  In 
defining  eligible  Institutions  under 
title  III,  language  was  inserted  for 
schools  serving  various  minority 
groups.  One  minority  group  was  de- 
fined as  including  American  Indians 
and  Alaska  Natives.  While  this  lan- 
guage adequately  covers  the  schools 
offering  programs  for  American 
Indian  students,  it  would  exclude  all 
but  possibly  one  of  the  Alaskan 
schools  serving  Alaska  Native  stu- 
dents. 

It  Is  necessary  to  recognize  the  com- 
monalities existing  between  American 
Indians  and  Alaska  Natives,  but  also  to 
take  Into  consideration  the  distinct 
differences  in  their  educational  situa- 
tions. My  amendment  would  open  eli- 
gibility to  the  colleges  actively  in- 
volved In  recruitment  and  program- 
ming for  Alaska  Native  students. 

Again,  this  is  a  very  technical 
amendment.  I  have  discussed  it  with 
the  manager  of  the  bill,  and  I  hope 
the  amendment  will  be  accepted. 

Mr.  STAFFORD,  Madam  President, 
once  again,  we  have  examined  the 
amendment  offered  by  the  able  Sena- 
tor from  Alaska,  and  we  find  it  merito- 
rious. For  the  majority,  we  are  willing 
to  accept  it. 


Mr.  PELL.  Madam  President,  this  is 
a  technical  amendment,  but  it  is  a  nec- 
essary one,  and  we  are  glad  to  accept 
it. 

Mr.  STEVENS.  I  thank  the  manag- 
ers of  the  bill  for  their  courtesy  and 
their  willingness  to  work  out  this 
matter  for  the  small  Institutions  of 
our  State. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No,  1997)  was 
agreed  to. 

Mr.  STEVENS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Madam  President, 
many  of  us  remember  Newton  Minnow 
describing  television  as  a  vast  waste- 
land back  in  the  1960's.  I  doubt  that 
broadcasting  the  Senate  will  turn  this 
wasteland  into  a  garden.  It  is  ironic 
that  the  first  legislative  issue  to  be 
considered  by  the  televised  Senate  is 
the  1986  Reauthorization  of  the 
Higher  Education  Act  of  1965. 

Critics  have  argued  that  the  Illiter- 
acy of  American  youth  partly  results 
from  the  many  hours  they  spend  in 
front  of  a  television.  It  may  be  that 
television  is  being  used  as  a  scapegoat 
for  deeper  societal  problems,  but  today 
we  do  have  the  opportunity  to  use  the 
electronic  media  to  reenforce  for  the 
viewers  the  value  of  an  education. 

The  legislation  now  being  debated 
represents  the  latest  modifications 
and  modernization  of  our  Federal  pro- 
grams to  provide  financial  assistance 
to  students  in  post-secondary  educa- 
tion. As  a  parent  of  four  current  and 
recently  graduated  students  of  higher 
education,  I  am  well  aware  of  the  cost 
of  education  today. 

Even  with  the  low  tax  rates  on  indi- 
vidual income  which  will  result  from 
the  tax  bill  which  we  will  begin  debat- 
ing later  this  week,  parents  will  still 
not  have  enough  disposable  Income  to 
finance  their  children's  education  out 
of  pocket.  The  necessity  for  public  and 
private  student  grants  and  loans  is 
more  critical  today  than  at  any  other 
time  In  the  20-year  history  of  the 
Higher  Education  Act. 

Since  1966,  the  amount  of  time  spent 
by  young  Americans  watching  televi- 
sion has  Increased  while  the  scores 
they  have  achieved  on  scholastic  tests 
has  declined.  If  we  required  our  youth 
to  watch  the  Senate,  we  might  cure 
them  of  their  TV  addiction. 

In  all  seriousness,  our  education 
system  has  been  at  risk  for  a  decade. 
We  have  finally  begun  to  correct  the 
problems  identified  at  the  elementary 
and  secondary  education  levels.  The 
problems  are  being  dealt  with  at  the 
local  and  State  levels  because  this  Is 
where  control  of  these  educational  sys- 


tems belong.  Higher  education,  as  a 
national  effort.  Is  being  renewed  and 
reformed  in  a  diversity  of  fashions. 
For  20  years,  the  Federal  Government 
has  focused  on  providing  financial  sta- 
bility, through  the  Higher  Education 
Act.  as  Its  role  in  higher  education. 

The  chairman,  the  Senator  from 
Vermont,  and  the  ranking  member, 
the  Senator  from  Rhode  Island,  have 
both  reviewed  the  history  and  accom- 
plishments of  the  program.  I  will  not 
repeat  their  lists  of  statistics  and  ac- 
complishments, but  I  would  like  to  re- 
Iterate  that  the  program  has  wide- 
spread popular  support  because  It  has 
been  so  successful  In  assisting  students 
In  attending  colleges  and  technical 
schools.  Several  months  ago,  I  chaired 
a  field  hearing  on  the  reauthorization 
bill  in  Laramie,  WY,  The  witnesses, 
who  came  from  every  part  of  the  State 
had  one  theme. 

It  Is  a  good  program,  our  bill  Ls  a  ba- 
sically good  bill,  and  It  should  be  en- 
acted. 

In  Wyoming,  the  primary  concern  is 
with  title  4  of  the  act,  which  Involves 
the  student  financial  aid  programs.  In 
my  State,  our  seven  colleges  and  the 
university  are  public  institutions.  We 
do  have  one  private  proprietary 
school.  Our  local  communities  and  the 
State  government  are  the  major 
source  of  fundln.for  our  Wyoming 
schools.  Institutional  assistance,  as  Is 
provided  under  title  3,  is  not  the  pri- 
mary Issue  to  the  Wyoming  higher 
education  institutions  as  Is  the  case  In 
other  States,  The  Institutional  aid  Is 
especially  Important  to  those  States 
with  private  institutions  disadvan- 
taged and  minority  students. 

In  Wyoming,  we  have  made  use  of 
such  Institutional  programs  as  assist- 
ance to  school  libraries.  There  is  also 
great  Interest  In  the  programs  to  Im- 
prove teaching  in  areas  such  as  foreign 
languages.  But,  by  far,  the  most  Im- 
portant component  Is  title  4  which  Is 
dominated  by  the  Pell  grant  and  guar- 
anteed student  loan  programs.  This 
title  was  the  focus  of  comments  during 
the  Laramie  hearing.  It  is  the  moving 
force  behind  the  Higher  Education 
Act, 

The  bill  before  us  has  Its  flaws. 
Some  would  like  higher  loan  limits  for 
student  aid,  or  more  grants  rather 
than  repayable  loans.  We  were  pres- 
sured to  expand  Institutional  aid.  On 
the  other  side,  objections  have  been 
raised  agalrut  Federal  higher  educa- 
tion programs  because  of  the  cost.  The 
administration  recommended  a 
number  of  changes  to  reduce  the 
budget  Impact  over  the  5-year  life  of 
this  reauthorization  bill.  The  Educa- 
tion Subcommittee  absorbed  this  buf- 
feting from  all  sides,  and  produced  the 
bill  now  under  debate  with  all  mem- 
bers of  the  subcommittee  and  the  full 
committee  as  cosponsors. 
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The  bill  improves  our  student  assist- 
ance programs.  Grants,  for  low-income 
students,  are  expanded  under  the  bill. 
Student  loans  are  also  increased,  but 
provisions  are  included  to  raise  cost 
sharing  by  both  lending  institutions 
and  students.  Reforms  to  reduce  de- 
faults auid  require  satisfactory  student 
progress  are  written  into  the  bill.  The 
institutional  assistance  portions  have 
also  been  Improved  in  a  financially  re- 
strained manner. 

Not  all  issues  have  been  resolved  in 
committee  on  S.  1965.  Some  issues  will 
have  to  be  resolved  during  Senate 
debate.  The  final  product  should  be  a 
bill  that  everyone  can  support.  It  is  re- 
sponsive to  a  major  national  goal,  the 
education  of  our  youth.  The  bill  is  a 
fiscally  responsible  measure.  This  leg- 
islation is  an  example  of  how  Govern- 
ment works.  It  is  a  most  appropriate 
way  to  introduce  the  Senate  process  to 
the  American  electronic  audience. 

AMENDMENT  NO.  1998 

(Purpose:  To  authorize  a  study  of  the  use  of 
volunteers  in  elementary  and  secondary 
school  classrooms) 

Mr.  EVANS.  Madam  President,  I 
send  an  amendment  to  l-he  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The     Senator     from     Washington     [Mr. 

Evans]  proposes  an  amendment  numbered 

1998. 

Mr.  EVANS.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  413.  strike  out  lines  4  and  5  and 
insert  in  lieu  thereof  the  following: 
TITLE  III-EDUCATION 
ADMINISTRATION 
Part  A— Research  and  Improvement 
On  page  431.  after  line  13,  insert  the  fol- 
lowing: 

Part  B— Use  op  Volunteers  in  the 
'  Classroom  Stxjdy 

study  required 
Sec.  311.  (a)(1)  Studies  Required.— The 
Secretary  of  Education  (hereafter  referred 
to  in  this  section  as  "secretary")  shall  con- 
duct a  thorough  study  of  how  volunteers 
can  best  be  used  in  the  classroom.  The  study 
required  by  this  section  shall  include— 

(A)  the  feasibility  of  using  recipients  of 
student  loans  made,  assured,  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  or  part  E  of  such  title  as 
part  of  repayment  of  such  loans; 

(B)  the  use  of  older  Americans  as  such  vol- 
unteers: 

(C)  the  use  of  business  persons  and  other 
professionals  as  volunteers;  and 

(D)  the  place  of  incentives  to  encourage 
voluntarism. 

The  study  required  by  this  section  shall  ex- 
amine the  methods  of  using  volunteers  de- 
signed to  provide  the  greatest  flexibility  for 
local  educational  agencies. 

(2)  The  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 


purposes  described  in  paragraph  (1).  For 
purposes  of  such  study,  the  Secretary  shall 
provide  to  the  National  Academy  of  Sci- 
ences any  relevant  data  available  to  the  Sec- 
retary at  the  onset  of  the  study  and  on  an 
continuing  basis. 

(3)  Reports  Required.— The  Secretary 
and  the  National  Academy  of  Sciences  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  prepare  and  submit  to  the 
Congress  their  respective  reports,  together 
with  a  description  of  programs  on  the  use  of 
volunteers  and  with  such  recommendations 
as  the  Secretary  deems  appropriate. 

(b)  Availability  or  Funds.— Funds  avail- 
able for  the  administration  of  the  Depart- 
ment of  Education  shall  be  used  for  the 
study  required  by  this  section. 

On  page   169,  in  the  table  of  contenU, 

strike  out  the  item  relating  to  title  III  and 

insert  in  lieu  thereof  the  following: 

•TITLE  III-EDUCATION 

ADMINISTRATION 

"Part  A— Research  and  Improvement". 

On  page   169,   in  the  table  of  contents, 
after  item  "Sec.  305."  add  the  following: 
"Part  E— Use  of  Volunteers  in  the 
Classroom  Study 

"Sec.  311.  Study  required". 

Mr.  EVANS.  Madam  President,  I 
shall  be  brief. 

The  recent  report  of  the  Carnegie 
forum  on  education,  an  outgrowth  of 
the  Carnegie  Foundation  on  the  ad- 
vancement of  teaching,  has  presented 
to  the  Nation  a  dramatic  and.  I  think, 
bold  plan  for  teaching  in  the  years 
ahead. 

I  had  the  privilege  of  serving  on  the 
Carnegie  Foundation  for  6  years  and 
know  the  excellence  of  their  work  and 
the  depth  of  their  research. 

I  also  had  the  privilege,  in  the  State 
of  Washington,  of  helping  institute  a 
volunteer  program  which  brought 
youth  into  the  opportunity  of  serving 
with  nonprofit  and  other  organiza- 
tions in  serving  their  community  and 
doing  it  through  volunteer  service. 

This  amendment  would  ask  that  the 
Secretary  of  Education  conduct  a 
study  to  see  how  well  we  can  weld 
those  two  concepts  together,  to  bring 
volunteer  service  into  the  classroom, 
to  go  along  with  some  of  the  other 
bold  and  dramatic  proposals,  as  to  the 
feasibility  of  the  young  as  well  as  the 
senior  citizens,  who  have  such  a 
wealth  of  knowledge,  college  students 
who  have  gained  the  privilege  of  their 
education  through  student  loans,  vol- 
unteering their  service  back  in  the 
classroom  as  aides  to  teachers,  and  in 
doing  so  perhaps  be  relieved  of  a  share 
of  that  college  loan. 

Madam  President,  I  think  that  the 
opportunities  here  are  dramatic.  I 
hope  that  a  study  will  be  conducted, 
and  conducted  promptly,  and  that  out 
of  it  we  can  aid  others  in  the  dramatic 
new  initiatives  which  are  necessary  if 
we  are  to  have  not  only  adequate 
teaching  In  the  future  but  also  ade- 
quate education  for  our  children. 

I  hope  and  believe  that  the  manag- 
ers on  both  sides  will  accept  the 
amendment. 


Mr.  STAFFORD.  Madam  President, 
we  have  examined  the  amendment  of 
the  able  Senator  from  Washington 
and  believe  It  is  a  good  amendment. 
We  are  prepared  to  accept  It. 

Mr.  PELL.  Madam  President,  we 
often  talk  about  the  need  for,  and 
quality  of  voluntarism,  and  this  Is  a 
good  example  of  where  we  can  expand 
our  Involvement  in  this  area.  It  is  a 
good  amendment,  and  we  support  It. 

Mr.  EVANS.  Madam  President.  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  fine  article  by  David 
Broder  in  the  Washington  Post  recent- 
ly on  this  subject. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Voluntary  National  Servic,e— in  the 
Classroom 

(By  David  S.  Broder) 
Whatever  Its  faults,  the  report  of  the  Car- 
negie Forum  on  Education  cannot  be  criti- 
cized for  a  lack  of  boldness.  The  business, 
political  and  educational  leaders  who  signed 
it  proposed  no  less  than  a  revolution  In 
classroom  teaching. 

They  suggested  that  undergraduate  de- 
grees in  education  be  abolished.  Teachers, 
they  said,  should  have  a  broad  liberal  arts 
background  and  an  advanced  degree  in 
teaching.  They  said  top-line  teachers  should 
be  so  certified  by  a  national  board  of  their 
peers.  They  said  those  board-certified  teach- 
ers should  be  placed  in  charge  of  their 
schools  and  held  accountable  for  the 
schools'  performance.  And  they  said  those 
teachers  should  be  paid  on  a  level  equiva- 
lent to  other  professionals. 

That  is  controversial  enough.  But  In  one 
respect.  I  wish  the  commission  had  been 
even,  bolder.  I  wish  it  had  embraced  the 
idea  of  voluntary  national  service  in  the 
classroom  for  many  of  the  millions  of  col- 
lege students  being  educated  with  govern- 
ment aid  for  high-paying  jobs. 

The  underlying  rationale  for  such  a  pro- 
posal is  implicit  in  the  powerfully  persuasive 
report  entitled  "A  Nation  Prepared:  Teach- 
ers for  the  21st  Century,"  issued  earlier  this 
month.  But  the  recommendation  doesn't 
appear  there. 

The  commission  headed  by  Lewis  M. 
Branscomb.  chief  scientist  of  IBM,  made 
these  points: 

The  nation  faces  a  severe  shortage  of 
teachers,  with  many  of  those  now  in  the 
classrooms  approaching  retirement  age  and 
a  shrunken  "baby-bust"  college  generation 
coming  along  behind  them. 

Already,  too  many  of  the  top  students  en- 
tering college  are  shunning  teaching  in 
favor  of  higher-paying  alternative  careers. 
Almost  half  the  students  now  enrolling  as 
education  majors  come  from  nonacademic 
high-school  programs,  not  even  designed  to 
prepare  them  for  college  work. 

There  is  a  crying  need  for  more  support 
people  in  the  typical  high  school  and  grade 
school,  so  that  teachers  can  spend  their  full 
time  doing  their  jobs,  rather  than  being 
burdened  with  administrative  and  clerical 
chores.  To  impart  the  skills  needed  for 
America's  economic  survival  in  the  next  cen- 
tury, the  "master  teachers"  envisaged  by 
this  report  must  be  freed  to  tackle  the 
toughest  educational  problems  In  their 
schools,   with    less   demanding   instruction 
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being  given^by  associates  with  somewhat 
lesser  skl^mT 

Tutorlnw'-dlrect,  person-to-person  In- 
structioil;f^ls  a  demonstrably  successful 
teaching  technique.  It  works  particularly 
well  when  older  students  tutor  kids  just  a 
few  years  younger.  Both  the  tutor  and  their 
pupils  come  away  with  increased  mastery  of 
the  subject. 

Where  can  these  needed  classroom  sup- 
port people  be  found?  Some  communities 
have  had  good  success  In  persuading  retirees 
or  parents  or  public-spirited  professionals  to 
volunteer  a  few  hours  of  tutoring  or  teach- 
ing time  a  week.  But  the  greatest  potential 
source  of  assistance  may  be  found  right  In 
the  classroom— the  college  classroom— of 
today. 

To  me,  the  obvious  Implication  of  the  Car- 
negie Commission  report  Is  that  many  of 
the  brightest  and  best-educated  young 
people  now  moving  through  our  colleges- 
people  who  currently  spurn  education  as  a 
lifetime  career— must  be  induced  somehow 
to  help  In  the  high  schools  and  grade 
schools  from  which  they  have  come. 

Is  there  an  Incentive  to  offer  them? 
Indeed  there  is.  The  Department  of  Educa- 
tion says  some  5.5  million  people  are  attend- 
ing college  this  year  with  the  assistance  of 
federal  grants  or  federally  subsidized  loans, 
at  a  cost  to  the  taxpayers  of  close  to  $9  bil- 
lion. As  readers  of  this  column  know,  I  have 
strongly  defended  these  loons  and  grants 
against  proposed  budget  cutbacks.  Educa- 
tion Is  the  best  Investment  we  can  make  In 
the  nation's  future. 

But  I  also  believe  that  turnabout  Is  fair 
play.  Two  previous  generations  of  students 
received  their  education  subsidies  as  a 
reward  for  military  service.  Today's  stu- 
dents face  no  draft.  But  America  needs 
more  of  them  In  the  grade-school  and  high- 
school  classrooms. 

For  those  who  accept  government  grants 
to  finance  college  degrees,  a  year's  appren- 
ticeship, at  modest  salary,  as  a  teacher's 
aide  does  not  seem  an  Inappropriate  or  Inor- 
dinate sacrifice  to  ask.  For  those  who  use 
government-subsidized  loans  to  get  through 
college,  a  combination  of  loan  forgiveness 
and  a  small  starting  salary  may  be  enough 
to  induce  a  number  of  classroom  volunteers. 
Offers  of  government  assistance  In  graduate 
education  could  be  conditioned  on  a  year  or 
two  of  classroom  service. 

Some  of  those  recruited  Into  temporary 
teaching  aide  or  tutoring  jobs  would  un- 
doubtedly find  that  education  is  a  rewarding 
field.  Others  would  go  on  with  their  original 
career  plans.  But  just  think  what  it  would 
mean  If  communities  knew  that  today's  2.3 
mJJJion  teachers  could  be  reinforced- at 
tnodest  additional  cost— with  volunteered 
help  from  some  of  the  5.5  million  college 
students  the  taxpayers  are  subsidizing. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1998)  was 
agreed  to. 

AMKNDMnrT  NO.  199» 

(Purpose:  To  extend  the  authorization  of 
the  Robert  A.  Taft  Institute  Assistance  Act) 

Mr.  D'AMATO.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  New  York  CMr. 
D'AmatoI,  (or  himself  and  Mr.  Stkhkis,  pro- 
poses an  amendment  numbered  1000. 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  413,  between  lines  3  and  4,  Insert 
the  following: 

Part  L— Robert  A.  Tait  Instituti 

reauthorization 

Sec.  206.  Section  1373  of  the  Education 
Amendments  of  1980,  relating  to  the  Robert 
A.  Taft  Institute,  Is  amended  by  inserting 
after  "1985"  a  comma  and  the  following: 
"$750,000  for  the  fiscal  year  1086  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1, 1988". 

On  page  169,  in  the  table  of  contents  after 
Item  "Sec.  294."'  Insert  the  following: 

"Part  L— Robert  A.  Tait  Institute 
"Sec.  206.  Reauthorization."'. 

Mr.  D'AMATO.  Madam  President, 
this  Is  a  noncontroversial  amendment 
dealing  with  the  Robert  A.  Taft  Insti- 
tute, which  is  dedicated  to  the  study 
of  the  two-party  system.  I  offer  this 
amendment  on  behalf  of  myself.  Sena- 
tor Stennis.  and  20  other  colleagues. 

This  program  was  authorized  in  1980 
for  5  years,  with  the  understanding 
that  no  additional  authorization  would 
be  necessary  after  5  years  of  funding. 
However,  funds  have  only  been  appro- 
priated for  3  of  the  5  years.  This 
amendment  would  provide  authoriza- 
tion for  2  additional  years,  which  was 
the  Initial  intent  of  Congress  in  the 
legislation. 

The  program  has  been  successful. 
Initially,  we  asked  for  an  authoriza- 
tion of  $1  million  each  year  and  cut 
that  down  to  $750,000  each  year,  and 
those  funds  must  be  matched  by  out- 
side funding  of  1750,000  each  year. 

I  hope  this  amendment  will  be  ac- 
cepted. I  have  spoken  to  the  manager 
of  the  bill,  and  I  believe  he  will  accept 
It. 

Madam  President,  this  amendment 
reauthorizes  a  $760,000  matching 
grant  for  one  of  this  Nation's  most 
outstanding  programs,  the  Robert  A, 
Taft  Institute  for  Two  Party  Govern- 
ment. This  institute,  founded  In  1961 
as  a  memorial  to  the  late  Senator 
Robert  A.  Taft,  is  dedicated  to  a 
notion  we  all  share.  It  Is  dedicated  to 
the  principle  that  each  citizen  should 
have  an  opportunity  to  contribute  to 
government  and  politics.  This  program 
was  authorized  in  1980  for  5  years. 

However,  the  Taft  Institute  only  re- 
ceived an  appropriation  for  3  years. 
1983,  1986,  and  1986.  Therefore  this 
amendment  does  not  change  the  origi- 
nal intent  of  authorizing  this  program 
for  6  years,  but  fulfills  this  commit- 
ment of  the  Congress  by  providing  au- 
thorization for  it  from  1986  until  1988, 
so  that  they  can  receive  the  appropria- 
tion Congress  intended. 


The  Robert  A,  Taft  Institute  of  Two 
Party  Government  Is  a  nonpartisan, 
nonprofit,  tax-exempt  corporation,  op- 
erating under  a  charter  granted  by  the 
board  of  regents  of  the  State  of  New 
York.  Its  mission  is  to  enable  teachers, 
administrators,  and  others  to  explore 
the  American  system  of  government 
and  politics.  Furthermore.  It  works  to 
enhance  their  knowledge  and  teaching 
skills  and.  In  turn,  to  stimulate  and  en- 
courage their  students  to  take  an  In- 
terest In.  and  participate  In,  govern- 
mental, political,  and  related  commu- 
nity-based activities. 

Its  tasks  are  expounded  by  focusing 
on  the  compelling  need  for  responsible 
citizen  participation  In  politics.  The 
Taft  Institute  approaches  Its  tasks  be- 
lieving that  principles  of  'American 
self-government  are  best  served  by  a 
well-informed  public.  One  o^ihe  best 
ways  of  accomplishing  this  goal  Is 
through  teaching.  Taft  has  excelled  In 
Its  attempt  to  teach  these  principles  to 
our  citizenry.  They  continue  to  have 
seminars  and  workshops  throughout 
the  country  for  the  benefit  of  us  all.  I 
would  like  to  list  just  a  few  of  their 
recent  seminars:  A  Taft  seminar  for 
teachers  was  held  at  the  University  of 
Oregon,  Eugene,  during  June  17-29, 
1984:  a  Taft  seminar  for  teachers  was 
held  at  the  Curry  Memorial  School  of 
Education,  the  University  of  West  Vir- 
ginia. July  16-27,  1984:  and  a  Taft  sem- 
inar was  held  at  Eastern  Kentucky 
University  during  June  11-28,  1984. 
There  were  other  seminars  and  work- 
shops held  throughout  the  country 
that  are  equally  worthy  of  mention, 
but  I  will  only  highlight  the  foremen- 
'tloned. 

The  director  of  the  Taft  Seminar  for 
Teachers  1984  at  the  University  of 
Oregon  gave  an  excellent  report  of 
their  seminar.  He  noted  that  politics 
was  In  the  air  as  participants  met  from 
June  17-30,  only  weeks  before  Demo- 
crats and  Republicans  held  national 
conventions  In  San  Francisco  and 
Dallas,  They  made  a  conscious  effort 
to  design  their  curriculum  with  the 
election  year  In  view,  culminating  In  a 
windup  banquet  debate  on  party  pros- 
pects between  an  incumbent  Republi- 
can Oregon  attorney  general  and  a 
Democrat  candidate  for  the  U.S. 
Senate.  As  stated  by  the  director,  the 
goal  of  each  seminar  has  been  refresh- 
ing and  reeducating  the  participants' 
understanding  of  the  political  world, 
and  more  particularly,  their  apprecia- 
tion of  the  two-party  system.  The  di- 
rector of  the  Taft  seminar  for  teachers 
at  the  Curry  Memorial  School  of  Edu- 
cation, the  University  of  West  Virginia 
noted  that  he  is  amazed  how  well  each 
cohort  of  teachers  melds  together  to 
make  the  seminar  a  success.  The  direc- 
tor further  notes  that  each  year  the 
seminar  reflects  a  different  group  per- 
sonality, but  invariably  they  quickly 
solidify  Into  a  group  that  stimulates 
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speakers  with  analytical  and  challeng- 
ing questions  and  provokes  each  other 
to  rethink  political  values.  The  Taft 
Institute  director  of  the  June  11-28, 
1984  Eastern  Kentucky  seminar  states 
that  the  Taft  program  is  more  than  a 
good  program.  It  is  the  dedication  and 
enthusiastic  participation  of  teachers 
who  add  to  the  sacrifices  they  make 
each  day  of  the  school  year  to  give  up 
part  of  their  summers  to  increase  their 
understanding  and  appreciation  of  the 
political  process  and  the  American 
two-party  system.  These  seminars 
have  been  held  throughout  the  coun- 
try and  I  could  easily  list  commenda- 
ble statements  from  directors  and  par- 
ticipants of  each  seminar. 

Taft  seminars  are  sponsored  by  uni- 
versities and  colleges  across  the  coun- 
try; they  provide  rigorous  courses  in 
practical  politics  auid  political  science. 
Seminars  vary  from  2  to  4  weeks  in 
length,  and  usually  take  place  during 
the  summer.  They  also  award  gradu- 
ate level  credit.  Each  Taft  seminar  is 
organized  according  to  comprehensive 
guidelines  and  is  directed  by  a  profes- 
sor of  political  science  who  is  a  faculty 
member  of  the  sponsoring  institution. 
The  Taft  Institute  is  involved  in  the 
planning  and  organization  of  each  pro- 
gram. The  seminars  include  experi- 
enced politicians  and  political  scien- 
tists who  come  together  with  high 
school  and  elementary  school  teachers 
to  explore  American  freedom,  the  two- 
party  political  process,  the  role  of  po- 
litical parties,  and  the  role  of  each  citi- 
zen in  self-government. 

The  Taft  Institute  of  Two-Party 
Government  has  sponsored  more  than 
500  seminars.  These  seminars  have  in- 
cluded more  than  100  colleges  and  uni- 
versities with  15,000  teachers  from  all 
50  States.  In  any  one  year  2  million 
students  benefit  from  this  program. 
Mr.  President,  the  success  of  the  Taft 
Institute  cannot  be  denied. 

Our  children,  families,  and  all  com- 
munities need  continued  exposure  to 
the  Americaun  political  system.  The 
Taft  Institute  provides  this  opportuni- 
ty. This  amendment  promotes  a  strong 
America,  and  it  enhances  our  mission. 
Mr.  President,  American  democracy 
takes  all  citizens  putting  forth  some 
effort  to  make  it  work.  Therefore,  I 
urge  my  colleagues  to  join  me  in  recog- 
nizing the  importance  of  the  Robert  A. 
Taft  Institute  of  Two  Party  Govern- 
ment by  supporting  this  amendment 
which  provides  it  with  the  5  years  of 
authorizations  and  appropriations 
that  the  Congress  intended.  This  pro- 
gram benefits  all  Americans  and  en- 
hances the  growth  and  development  of 
our  political  system.  It  shows  our  con- 
tinuing commitment  to  a  strong,  in- 
volved, and  well-informed  citizenry. 

Mr.  STAFFORD.  Madam  President, 
since  I  was  one  of  those  involved  in 
the  initial  legislation  with  respect  to 
the  Taft  Institute  and  we  did  intend  to 
have  Federal  Government  support  for 


5  years,  and,  as  the  distinguished  Sen- 
ator from  New  York  said,  only  3  years 
of  the  support  was  initially  made 
available,  I  think  his  proposal  is  ap- 
propriate that  we  complete  the  5  years 
by  2  more  years  of  authorization. 

I  trust  that  2  years  from  now,  the 
Taft  Institute  will  be  self-sustaining 
and  that  we  will  not  have  representa- 
tives coming  back  to  the  Senate  asking 
for  more  money  for  this  institution. 

On  the  present  basis,  for  2  more 
years  to  fulfill  the  original  5-year  un- 
derstanding, I  am  prepared,  for  the 
majority,  to  accept  this  amendment. 

Mr.  PELL.  Madam  President,  the 
Senator  from  Vermont  has  expressed 
my  understanding,  and  I  am  glad  to 
accept  this  amendment,  on  the  under- 
standing that  it  is  a  one-time  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  D'AMATO.  Madam  President,  I 
ask  unanimous  consent  that  the  name 
of  the  distinguished  Senator  from  Mis- 
sissippi [Mr.  Cochran]  be  added  as  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1999)  was 
agreed  to. 

AMENDMENT  NO.  2000 

Mr.  SIMON.  Madam  President,  I 
have  three  amendments  which  I  be- 
lieve are  completely  noncontroversial. 
The  first  is  an  amendment  with  my 
colleague  Senator  Gramm. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon] 
proposes  an  amendment  numbered  2000. 

Mr.  SIMON.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  the  period  at  the  end  of  section 
485c(2)  and  insert  •.  except  that  the  Secre- 
tary is  authorized  in  demonstrated  cases  of 
exceptional  need  to  waive  the  deductions  re- 
quired by  this  section." 

Mr.  SIMON.  Madam  President,  earli- 
er. Senator  Gramm  had  an  amend- 
ment, and  I  asked  the  question  wheth- 
er we  could  not  be  protecting  people 
who  had  defaulted  on  student  loans 
who  had  great  need.  Senator  Gramm 
said  that  was  his  intent.  As  it  turned 
out,  the  language  did  not  do  that.  We 
have  agreed  on  this  language,  and  I 
believe  there  is  no  disagreement  on 
this. 
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Mr.  STAFFORD.  Madam  President, 
for  the  majority,  we  have  discussed 
this  amendment  with  the  able  Senator 
from  Illinois,  and  we  are  prepared  to 
accept  it. 


Mr.  PELL.  Madam  President,  this  is 
the  understanding  we  had  and  it  is  a 
fine  amendment.  We  recommend  its 
support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2000)  was 
agreed  to. 

AMENDMENT  NO.  3001 

(Purpose:  To  authorize  a  study  on  the  estab- 
lishment of  a  National  Endowment  for 
International  Studies) 
Mr.    SIMON.    Madam   President.    I 
offer  an  amendment  in  behalf  of  Sena- 
tor DoDD  and  myself. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon], 

for    himself   and    Mr.    Dodd.    proposes   an 

amendment  numbered  2001. 

Mr.  SIMON.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  368.  after  line  24,  add  the  follow- 
ing: 

STUDY  AUTHORIZED 

Sec  250A.  Title  VI  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"national  ENDOWMENT  FOR  INTERNATIONAL 
STUDIES 

"Sec.  622.  (a)  The  Secretary  shall,  in  con- 
sultation with  the  Director  of  the  United 
States  Information  Agency,  the  Director  of 
the  Agency  for  International  Development, 
the  Secretary  of  State,  and  the  Secretary  of 
Defense,  conduct  a  study  on  the  establish- 
ment of  a  National  Endowment  for  Interna- 
tional Studies.  The  study  shall  develop  a 
program,  a  plan  funding,  and  priorities  for 
such  an  Endowment. 

(b)  In  carrying  out  the  study  required  by 
this  section,  the  Secretary  shall  consider— 

"(1)  the  extent  of  the  need  for  interna- 
tional studies  programs  at  all  educational 
levels,  not  served  by  this  title:. 

"(2)  the  programs  at  the  Agency  for  Inter- 
national Development,  the  U.S.  Information 
Agency,  and  the  Departments  of  State,  De- 
fense, and  Education  which  can  be  coordi- 
nated to  increase  thp  scope  and  number  and 
kinds  of  participants  in  international  educa- 
tional programs; 

"(3)  the  feasibility  of  an  Endowment  for 
International  Studies,  by  whom  it  shall  be 
administered,  and  procedures  for  receiving 
corporate  and  other  private  contributions 
for  supplemental  funding,  similar  to  Treas- 
ury fund  accounts  at  other  Federal  agen- 
cies: and 

"(4)  a  comprehensive  evaluation  of  the 
weaknesses  and  strengths  in  international 
education  and  foreign  language  training  at 
all  levels  of  education  in  our  Nation  and  the 
role  of  the  Endowment  to  remedy  these 
weaknesses,  and  encourage  expansion  of 
these  strengths. 

"(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
section,  a  report  on  the  study  required  by 
this  section,  together  with  such  recommen- 
dations, including  recommendations  for  leg- 


the  Secretary  deems  appropri- 
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islatlon, 
ate.". 

On  page  168, 
after  Item  "Sec. 
new  Item: 
"Sec.  250A.  Study  authorized,". 

Mr.  SIMON.  Madam  President,  this 
Is  an  amendment  that  follows  the  sug- 
gestion made  by  the  president  of  Co- 
lumbia University.  Michael  Sovem. 
that  we  study  the  possibility  of  having 
a  National  Endowment  for  Interna- 
tional Studies.  It  simply  calls  for  a 
study. 

The  reality  is  that  the  international 
study  program  in  the  Department  of 
Education  is  weak.  That  is  being  gen- 
erous to  call  it  weak.  We  need  to  some- 
how strengthen  It.  Whether  this  is  an 
answer.  I  do  not  know. 

It  simply  calls  for  a  study.  I  believe 
it  is  noncontroversial. 

Mr.  STAFFORD.  Madam  President, 
we  are  prepared  to  accept  this  amend- 
ment also. 

Mr.  PELL.  Madam  President,  as  one 
of  the  original  sponsors  of  the  endow- 
ments of  the  arts  and  humanities  and 
as  an  admirer  of  President  Sovem  of 
Columbia  University,  I  am  glad  Indeed 
to  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  2001)  was 
agreed  to. 

AMENDMENT  NO.  3003 

(Purpose:  To  encourage  community  service 
college  work  study  programs  to  develop 
programs  In  literacy  training) 

Mr.  SIMON.  Madam  President.  1 
send  my  final  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon] 
proposes  an  amendment  numbered  2002. 

Mr.  SIMON.  Madam  President.  I  ask 
unsmimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  258.  between  lines  15  and  16. 
Insert  the  following: 

(c)  Priority  Consideration  roR  Liteiucy 
Training.— Section  447  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
In  this  section,  the  Secretary  shall  give  pri- 
ority consideration  to  applications  which 
propose  community  service  projects  Involv- 
ing literacy  training  and  education.". 

Mr.  SIMON.  Madam  President, 
again  this  Is  an  amendment  that  has 
been  worked  out.  What  this  does  Is  to 
encourage  the  use  of  college  work- 
study  for  literacy  volunteers.  This 
massive  problem  we  have  In  this 
Nation  of  illiteracy  we  have  to  tackle. 

The  Senator  from  Vermont  has  been 
one  of  those  who  provides  leadership 
In  this  area. 


This  Is  an  attempt  to  use  the  stu- 
dents who  have  this  ability  for  this 
very  real  need. 

I  believe  that  this  is  a  noncontrover- 
sial amendment  as  well  as  a  needed 
amendment. 

Mr.  STAFFORD.  Madam  President, 
we  have  discussed  this  amendment  as 
well  with  the  able  Senator  from  Illi- 
nois. We  find  It  meritorious  and  are 
prepared  to  accept  It. 

Mr.  PELL.  Madam  President,  we  dis- 
cussed this  amendment  earlier.  It  was 
a  question  of  working  out  the  wording, 
which  has  now  been  done.  I  believe 
this  Is  an  amendment  that  should  be 

AiCCfiDtiGCi 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  2002)  was 
agreed  to. 

AMENDMENT  NO.  3003 

(Purpose:  To  equitably  adjust  the  farm 
assets) 

Mr.  ORASSLEY.  Madam  President. 
I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Orassley], 
for  himself  and  Mr.  Abdnor,  proposes  an 
amendment  numbered  2003. 

Mr.  ORASSLEY.  Madam  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows; 

On  page  180,  line  21,  after  "180,000"  insert 
the  following:  "in  the  case  of  business  assets 
or  $120,000  In  the  case  of  farm  assets". 

On  page  181,  line  3.  after  "$100,000"  Insert 
the  following:  "In  the  case  of  business  de- 
ductions or  1130.000  In  the  case  of  farm  de- 
ductions". 

On  page  181,  line  4,  Insert  after  "$102,000" 
the  following:  "or  $130,000,  as  the  case  may 
be". 

On  page  184,  line  2,  after  "$80,000"  Insert 
the  following:  "in  the  case  of  business  assets 
or  $100,000  In  the  case  of  farm  asseU". 

On  page  184,  line  8,  after  "$100,000"  Insert 
the  following:  "in  the  case  of  business  de- 
ductions or  $130,000  In  the  case  of  farm  de- 
ductions". 

On  page  184,  line  12.  Insert  after 
"$100,000"  the  following:  "or  $130,000  as  the 
case  may  be". 

On  page  188,  line  16,  after  "$82,000"  insert 
the  following:  "In  the  case  of  business  assets 
or  $100,000  in  the  case  of  farm  asseU". 

On  page  188,  line  22,  after  "$100,000" 
Insert  the  following:  "in  the  case  of  business 
deductions  or  $130,000  in  the  case  of  farm 
deductions". 

On  page  198,  line  23.  insert  after 
"$100,000"  the  following:  "or  $130,000,  as 
the  case  may  be". 

Mr.  ORASSLEY.  Madam  President, 
I  would  like  to  offer  an  amendment  at 
this  time  which  I  believe  has  been 
cleared  on  both  sides  of  the  aisle.  This 
amendment  would  provide  for  more 
equitable  treatment  of  farm  assets  in 
the  computation  of  Pell  grants.  Many 


of  us  from  Midwestern  farm  States 
have  seen  farm  Income  drop  precipi- 
tously. Yet  many  of  these  farm  fami- 
lies are  operating  farms  that  seem  like 
a  substantial  family  asset  on  paper  but 
which  provide  very  little  income  for  lU 
owners.  Although  the  net  worth  of 
these  farms  may  seem  high,  they  are 
not  liquid  assets  and  do  not  reflect  a 
family's  capability  of  contributing  to 
their  children's  education.  These  fami- 
lies are  truly  asset  rich,  and  cash  poor. 

Under  the  Pell  Grant  Program, 
there  Is  currently  an  $80,000  asset  re- 
serve that  Is  subtracted  from  the  value 
of  the  farm  asset— the  farm  asset 
being  derived  from  the  current  market 
value  of  the  farm  after  debts  against 
the  farm  are  subtracted.  My  amend- 
ment Increases  the  farm  asset  reserve 
to  1100,000  and  the  overall  asset  cap  to 
$130,000,  which  reflects  current 
Bureau  of  the  Census  data  on  the  net 
worth  of  the  average  farm.  Although 
it  is  a  modest  Indexing  of  the  reserve. 
Jt  should  help  provide  more  equitable 
treatment  of  farm  assets  and  would 
more  accurately  reflect  the  ability  of 
parents  to  contribute  to  education. 

Both  CBO  and  CR8  have  looked  at 
this  change  and  report  that  It  would 
have  a  very  minimal  budgetary 
impact. 

Mr.  President,  over  the  last  few 
years.  I  have  watched  thousands  of 
farmers  in  my  State  forced  Into  bank- 
ruptcy. We  know  in  the  years  to  come 
there  will  be  more.  The  future  of  Iowa 
and  the  agricultural  belt  is  clearly  the 
education  of  our  young  people  and  the 
diversification  of  our  economy.  Many 
of  these  young  people  that  have  grown 
up  and  worked  on  the  family  farm 
know  that  they  will  have  to  go  to 
school  and  pursue  a  different  career. 
We  must  make  sure  that  they  are  not 
treated  inequitably  by  their  family 
farm  assets  In  their  ability  to  obtain 
Federal  assistance  for  education. 

My  colleagues  may  ask  why  do  we 
need  to  Increase  this  reserve  for  farm- 
ers. The  assets  test  In  the  Pell  grant 
computation  is  an  important  one.  In 
that  It  Is  supposed  to  help  determine 
the  financial  strength  of  the  family. 
The  average  farm  size  in  Iowa  is  303 
acres  with  a  value  per  acre  of  about 
$1,000— yet.  the  average  indebtness 
against  equity  Is  almost  50  percent. 
These  families  are  making  less  than 
$12,000  a  year  per  farm.  Although 
their  assets  exceed  greatly  the  reserve 
allowed  under  the  Pell  Grant  Pro- 
gram, these  families  are  not  being 
treated  equitably  In  the  grant  compu- 
tation. They  obviously  do  not  have  the 
financial  strength  that  their  farm 
assets  would  Indicate.  There  is  no 
market  for  farm  land  that  would  allow 
them  to  sell  their  farm  to  put  up  sub- 
stantial feunlly  contributions  for  the 
education  of  their  children. 

Let  me  also  add  that  there  are  only 
about  2 Ml  percent  of  Pell  grant  recipl- 
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ents  that  report  fann  assets.  This 
amendment  would  only  affect  a  small 
percentage  of  those  2%  percent.  But 
this  small  number  of  farm  students  de- 
serve some  help  in  qualifying  for  Fed- 
eral aid. 

In  this  bill,  we  have  already  recog- 
nized the  special  nature  of  our  farm 
family  students.  We  have  already  in 
the  bill  a  provision  which  excludes 
from  family  income  the  proceeds  of  a 
sale  of  farm  assets  if  such  a  sale  is  the 
result  of  bankruptcy  or  foreclosure. 
The  Senate  passed  a  similar  provision 
of  mine  in  the  reconciliation  bill  that 
excluded  sales  from  a  bankruptcy  in 
income  subject  to  the  alternative  mini- 
mum tax.  Now  we  must  recognize  that 
we  need  to  take  into  consideration  the 
special  circumstances  of  those  farmers 
still  in  business,  barely,  that  want 
their  children  to  get  an  education. 

Madam  President,  and  Members  of 
the  Senate.  I  believe  that  this  amend- 
ment has  been  cleared  on  both  sides  of 
the  aisle. 

Simply,  what  I  do  in  this  amend- 
ment is  to  increase  from  $80,000  to 
$100,000  the  farm  asset  reserve  for 
Pell  grants  so  that  the  farm  families 
who  everyone  knows  are  in  dire 
straits— the  Senator  from  South 
Dakota  earlier  spoke  on  another 
amendment  similar  to  this,  so  I  will 
not  go  into  detail.  But  anyway  farm 
families  tend  to  be  asset  rich  but 
income  poor,  and  it  is  particularly  bad 
now.  This  will  then  give  these  families 
a  better  opportunity  to  qualify  for  Pell 
grants. 

If  I  could  ask  the  floor  manager  to 
comment  on  it.  if  I  was  right.  He  has 
accepted  it. 

Mr.  STAFFORD.  Madam  President, 
I  am  pleased  to  assure  the  distin- 
guished Senator  from  Iowa  that  we 
have  examined  the  amendment.  We 
have  discussed  the  contents  with  him 
and  we  are  prepared  to  accept  it. 

Mr.  PELL.  Madam  President,  I  first 
thought  we  should  equalize  the  help 
being  given  in  this  amendment  to 
homeowners  as  well;  but  recognizing 
the  acute,  distressful  situation  in  the 
agricultural  portions  of  our  country, 
this  is  a  meritorious  amendment  and  I 
recommend  its  acceptance. 

Mr.  GRASSLEY.  Madam  President, 
I  thank  the  Senator  from  Rhode 
Island  for  those  kind  remarks  and  for 
his  consideration.  I  appreciate  his 
point  of  view  very  much^ 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 
The    amendment    (No.    2003)    was 

agreed  to. 

Mr.  GRASSLEY.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Madam  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOMENICI.  Madam  President, 
might  I  ask  the  distinguished  manager 
of  the  bill  a  question?  I  just  have  brief 
remarks  regarding  the  bill  and  its  rela- 
tionship to  the  budget,  and  some  sum- 
maries of  the  last  6  years  of  student 
assistance  programs  which  I  put  to- 
gether for  the  Senate. 

Has  the  Senator  from  Vermont  of- 
fered the  Stafford-Dole-Pell  amend- 
ment decreasing  the  special  allowance 
to  3  percent? 

Mr.  STAFFORD.  I  say  to  my  friend 
from  New  Mexico  we  have  not  but  we 
will  move  to  that  as  soon  as  the  Sena- 
tor from  New  Mexico  has  concluded. 

Mr.  DOMENICI.  Since  I  favor  the 
amendment,  I  will  conclude  very 
quickly. 

First,  Madam  President,  I  have  pre- 
pared a  table  that  relates  the  guaran- 
teed student  loan  provisions  in  the  bill 
before  us  to  the  Senate-passed  budget 
resolution  and  the  House-passed 
budget  resolution.  Obviously,  there  is 
an  amendment  that  I  just  discussed 
with  the  floor  manager  v/hich  will 
modify  the  tables  and  make  the  dis- 
parity less  severe.  Nonetheless,  I  be- 
lieve that  is  easily  understood  and  I 
will  ask  unanimous  consent  that  the 
tables  I  have  prepared  be  printed  in 
the  Record. 

Madam  President,  in  addition,  I 
would  like  to  take  a  moment  and  tell 
the  Senate  what  else  I  have  prepared. 
We  hear  a  lot  of  comments  in  this 
country  about  what  has  happened  to 
the  students  in  our  universities  be- 
cause of  the  changes  Congress  has 
made  to  student  aid  programs  over  the 
last  5  years. 

I  have  prepared  some  tables  and 
some  remarks  indicating  A^hat  has  not 
happened  to  them.  Many  claim  that 
we  changed  our  loan  programs  so  that 
students  who  are  eligible  can  no 
longer  get  loans. 

I  think  my  tables  clearly  reflect  that 
over  the  last  5  years,  programs  for 
young  Americans  in  colleges  have  gone 
up,  not  down;  that  more  students  are 
eligible,  not  less;  and  that  the  only  re- 
forms we  made  had  to  do  with  elimi- 
nating high-income  Americans  from 
these  programs.  At  one  point  in  time, 
interest  rates  under  the  GSL  Program 
were  so  low  that  parents  were  taking 
out  student  loans,  investing  them  at 
higher  interest  rates  and  making  a 
profit  on  their  investment. 

I  think  the  tables  and  charts  will  re- 
flect that  we  have  been  adequately 
protecting  disadvantaged  young 
people  under  the  Pell  Grant  I»rogram. 
and  all  other  students  who  were  enti- 
tled to  student  loans,  regardless  of 
whether  they  went  to  low-price 
schools  or  high-price  schools. 

Mr.  President,  I  would  also  like  to 
make  a  few  comments  about  the  Guar- 
anteed Student  Loan  Program  in  par- 
ticular. 

I  want  to  commend  the  members  of 
the  Labor  and  Human  Resources  Com- 


mittee for  their  admirable  efforts  to 
reform  and  improve  the  Guaranteed 
Student  Loan  [GSL]  Program. 
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S.  1965  contains  a  number  of  provi- 
sions which  lower  Federal  costs.  They 
include:  Lowering  the  special  allow- 
ance to  lenders  by  0.5  percentage 
points,  requiring  all  students  to  under- 
go a  financial  needs  test  before  receiv- 
ing a  GSL,  tightening  the  definition  of 
independent  student  and  lowering  the 
rate  of  reinsurance  to  State  guarantee 
agencies.  The  bill  also  contains  a 
number  of  important  administrative 
changes  designed  to  lower  the  default 
rate  on  GSL's. 

The  Senate-passed  budget  resolution 
assumes  savings  in  the  GSL  Program 
of  $615  million  over  3  years.  The 
House-passed  budget  resolution  con- 
tains savings  of  $395  million  over  3 
years.  During  the  same  period,  S.  1965 
would  save  only  $285  million.  Clearly, 
any  compromise  between  the  House 
and  Senate  Budget  resolutions  will  re- 
quire more  savings  than  are  currently 
contained  in  S.  1965. 

I  do  not  intend  to  offer  an  amend- 
ment to  S.  1965,  increasing  the  savings 
for  the  GSL  Program,  since  Congress 
has  not  yet  adopted  a  budget  resolu- 
tion for  fiscal  year  1987.  Once  final 
agreement  has  been  reached  on  a 
budget  resolution,  the  Labor  and 
Human  Resources  Committee  will  re- 
ceive reconciliation  instructions.  The 
budget  resolution  Eissumes  these  sav- 
ings will  be  made  through  reform  of 
the  GSL  Program.  The  conmiittee  can 
achieve  these  savings  either  by  reduc- 
ing GSL's  or  any  other  direct  spending 
program  in  its  jurisdiction.  If  S.  1965. 
as  passed  by  the  Senate,  does  not 
achieve  greater  savings,  the  committee 
will  have  to  meet  its  obligation  later, 
either  in  a  separate  reconciliation  bill 
or  in  the  conference  agreement  on  S. 
1965. 

Mr.  President.  I  ask  unanimous  con- 
sent that  some  historical  information 
about  the  GSL  and  Pell  Grant  Pro- 
grams be  inserted  into  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GUARANTEED  STUDENT  LOAN  SAVINGS 
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Guaranteed  Student  Loans 
The  Guaranteed  Student  Loan  program 
guarantees  private  institutions'  loans  to  stu- 
dents against  default  and  subsidizes  the  In- 
terest cost  of  students. 

1981  program:  pre-retorm 
In  1981.  the  Guaranteed  Student  Loan 
program  guaranteed  loans  to  3.529.000  stu- 
dents. Total  loan  volume  that  year  was  $7.8 
billion.  Eligibility  criteria  had  steadily  been 
expanded  since  1978  and  were  generous;  any 
student,  regardless  of  family  Income,  was  al- 
lowed to  borrow  under  the  program.  Be- 
tween 1978  and  1981  the  median  income  of 
student  participants  increased  by  41  per- 
cent. 

PROGRAM  reforms:  1981-1986 

The  1981  Omnibus  Reconciliation  Act  re- 
formed the  Guaranteed  Student  Loan  pro- 
gram in  3  ways: 

1.  limited  borrowing  to  the  "assessed  fi- 
nancial need"  for  students  with  family  in- 
comes over  $30,000. 

2.  Imposed  a  five  percent  origination  fee 
on  all  student  borrowers. 

3.  Increased  interest  on  the  auxiliary  pa- 
rental loan  program  from  9%  to  14%. 

No  other  major  changes  have  been  made 
in  this  program.  The  program  must  be  reau- 
thorized in  1986. 

ETPECT  or  PROGRAM  CHANGES 

New  loan  volume  dropped  $1.7  billion, 
from  $7.8  in  1981  to  $6.1  billion  in  1982,  but 
increased  to  $7.5  in  1985  (estimate). 

The  number  of  student  borrowers  de- 
creased 800  thousand,  from  3.5  in  1981  to  2.8 
million  in  1982,  but  increased  to  3.2  million 
in  1985  (estimate). 

The  effect  of  the  legislative  changes  has 
been  greater  than  originally  projected.  One 
reason  for  this  is  that  many  eligible  stu- 
dents did  not  realize  they  were  still  eligible 
after  the  reforms  and  so  did  not  apply  for 
loans.  Other  possible  reasons  are  that  more 
upper-income  students  were  borrowers  in 
1981  than  anyone  had  thought,  consequent- 
ly the  needs  test  and  $30,000  benchmark 
produced  greater  than  estimated  savings. 


JUBTIPICATION  OP  PROGRAM  CHAHOSa 

Borrowing  had  ballooned  under  this  pro- 
gram, increasing  from  $1.5  billion  in  loans  in 
1977  to  $7.8  billion  In  loans  in  1981. 

Generous  federal  subsidies  are  not  neces- 
sary for  loans  to  high  Income  families  who 
have  no  need  for  them.  Many  families  were 
taking  advantage  of  the  heavily  subsidized 
interest  rates  on  GSLS  by  taking  our  stu- 
dent loans  and  Investing  them  at  higher  In- 
terest rates. 

The  long-term  federal  cost  of  the  program 
was  excessive— roughly  50  cents  (or  every 
dollar  loaned. 

PROGRAM  COSTS 

Program  costs  are  very  sensitive  to  Inter- 
est rate  fluctuations.  Costs  declined  in  FY 
1984  but  increased  in  FY  1985.  The  legisla- 
tive changes  will  affect  mostly  long-term 
federal  costs,  not  Immediate  costs. 

Appropriation 
[In  millions  of  dollars] 
Fiscal  year 

1980 1,609 

1981 2,807 

1982 3,074 

1983 3,080 

1984 2,266 

1985 3.325 

1986 3,266 

BACKGROUND  MATERIAL:  DEMOGRAPHICS, 
ECONOMICS,  ETC. 

Last  year,  both  public  and  private  post- 
secondary  institutions  Increased  their  tui- 
tion cost  at  a  rate  higher  than  Inflation.  Be- 
tween the  1983-1984  and  the  1984-1985  aca- 
demic years,  public  Institutions  increased 
tuition  by  roughly  10  percent  and  private 
institutions  by  13  percent.  Between  October 
1984  and  October  1985.  the  CPI  Increased  by 
3.2  percent.  Higher  education  experts  pre- 
dict that  tuitions  will  continue  to  Increase 
higher  than  Inflation  In  the  near-term. 

Total  post-secondary  enrollments  are  pro- 
jected to  remain  fairly  stable,  hovering 
around  12  million  between  1980  and  1990.  al- 
though the  enrollment  of  the  traditional 
"college-age"  population  (ages  18-21)  will 
decrease  from  5.3  million  in  1980  to  4.4  mil- 
lion in  1990. 

Pell  Grants 
The  Pell  grant  program  provides  financial 
aid  money  to  economically  disadvantaged 
undergraduate  students. 

1981  program:  pre-reporm 
In  1981  the  Pell  grant  program  provided 
grants  for  2.709.000  students  averaging  $855 
apiece.  Since  1978  the  program  has  steadily 
Increased  as  Congress  expanded  eligibility 
for  middle-Income  students.  Between  1978 
and  1981  the  median  Income  of  student  re- 
cipients increased  by  33  percent  while  the 
median  income  of  all  students  increased  by 
28  percent. 

PROGRAM  reforms:  1981-1988 

Several  program  reforms  were  adopted  be- 
tween 1981-83. 

1.  The  Omnibus  Reconciliation  Act  of 
1981  capped  the  program  authorization  at 
$2,650  million  for  FY  1982;  $2,800  million 
for  FY  1983;  and  $3,000  million  for  FY  1984. 

2.  In  December  1981.  the  Continuing  Res- 
olution contained  language  that  offset  a  stu- 
dent's Pell  grant  by  the  amount  of  any  stu- 
dent social  security  benefits  or  one-third  of 
veteran's  educational  benefits  also  received 
by  that  student. 

3.  This  provision  was  modified  one  year 
later  to  include  only  a  student's  social  secu- 


rity benefits;  veterans'  benefits  no  longer 
offset  the  amount  of  Pell  grant-received. 

4.  The  program  regulations  now  require 
middle-Income  families  to  contribute  a 
greater  portion  of  their  discretionary 
Income  toward  their  children's  education. 

5.  Prom  FY  1981  to  FY  1982  the  maxi- 
mum award  was  Increased  from  $1670  to 
$1800;  from  FY  1983  to  FY  1984  the  maxi- 
mum award  was  increased  from  $1800  to 
$1900. 

The  program  will  be  reauthorized  in  1986. 

effect  or  PROGRAM  CHANGES 

The  effect  of  these  various  program 
changes  has  been  to  refocus  the  program  on 
serving  the  lowest-Income  students.  The 
total  number  of  studenu  receiving  awards 
has  decreased  since  FY  1980.  but  the  size  of 
the  average  award  has  Increased. 


AcadMncyw 

NWTtVOl 

rec^ients 

Am 

1980 

2  810000 
2  779.000 
2609000 

2  759,000 
2.806.000 
2.954.000 
2,759,000 

n5o 

1981 
1982 
1983      

827 
928 

1,014 
10(5 

1984     

1985      

1269 

1986  lestimatidi 

1.295 

JUSTIFICATION  OF  PROGRAM  CHANGES 

The  federal  government's  primary  respon- 
sibility Is  to  provide  student  financial  assist- 
ance to  students  from  the  lowest-Income 
families.  The  Pell  grant  program  had  start- 
ed to  divert  resources  away  from  this 
Income  group  towards  middle-Income  fami- 
lies. 

PROGRAM  COSTS 

Budget  authority 

(In  millions  of  dollars! 
Fiscal  year: 

1980 2.415 

1981 2.346 

1982 2.419 

1983 2.769 

1984 3.100 

1986 3.702 

1986 3,434 

BACKGROUND  MATERIAL:  DEMOGRAPHICS. 
ECONOMICS.  ETC. 

Last  year,  both  public  and  private  post- 
secondary  Institutions  Increased  their  tui- 
tion cost  at  a  rate  higher  than  inflation.  Be- 
tween the  1983-1984  and  the  1984-1985  aca- 
demic years,  public  Institutions  Increased 
tuition  by  roughly  10  percent  and  private 
Institutions  by  8  percent.  Between  October 
1984  and  October  1985,  the  CPI  increased  by 
3.2  percent.  Higher  education  experts  pre- 
dict that  tuitions  will  continue  to  Increase 
higher  than  inflation  in  the  near-term. 

Total  post-secondary  enrollments  are  pro- 
jected to  remain  fairly  stable,  hovering 
around  12  million  between  1980  and  1990,  al- 
though the  enrollment  of  the  traditional 
"college-age'  population  (ages  18-21)  will 
decrease  from  5.3  million  in  1980  to  4.4  mil- 
lion In  1990. 

Prom  1976  through  1980.  the  proportion 
of  low-income  young  people  who  were  en- 
rolled in  college  had  steadily  declined.  In 
1976  nearly  22.1  percent  of  young  people 
aged  18-24  with  family  Incomes  below 
$10,000  were  enrolled  In  college. 

Mr.  DOMENICI.  I  thank  the  Chair. 
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AMENDMENT  NO.  2004 

(Purpose:  To  provide  additional  savings 
under  student  assistance  programs) 

Mr.  STAFFORD.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 
and  to  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
roRD],  for  himself,  Mr.  Dole,  and  Mr.  Pell. 
proposes  an  amendment  numbered  2004. 

Mr.  STAFFORD.  Madam  President, 
I  ask  imanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

On  page  304.  after  line  20.  add  the  follow- 
ing: 

ADDITIONAL  STUDENT  ASSISTANCE  SAVINGS 
PROVISIONS 

Sec.  195.  Notwithstanding  any  other  pro- 
vision of  this  Act,  or  the  amendments  made 
by  this  Act— 

(1)  the  maximum  amount  for  a  Pell  Grant 
under  section  4ll(a)(2)(A)(i)  of  the  Act 
shall  be— 

(A)  $2,300  for  academic  year  1987-1988. 

AMENDMENT  NO.  2005 

(Purpose:  To  provide  additional  savings 
under  student  assistance  programs) 

Mr.  DOLE.  Madam  President,  I  send 
an  amendment  to  the  desk  in  the 
nature  of  a  substitute  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tht  senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  2005  to 
amendment  numbered  2004. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

ADDITIONAL  STUDENT  ASSISTANCE  SAVINGS 
PROVISIONS 

Sec.  195.  Notwithstanding  any  other  pro- 
vision of  this  Act.  or  the  amendments  made 
by  this  Act— 

( 1 )  the  maximum  amount  for  a  Pell  Grant 
under  section  411(a)(2)(A)(i)  of  the  Act 
shall  be— 

(A)  $2,300  for  academic  year  1987-1988. 

(B)  $2,500  for  academic  year  1988-1989, 

(C)  $2,700  for  academic  year  1989-1990, 

(D)  $2,900  for  academic  year  1990-1991, 
and 

(E)  $3,100  for  academic  year  1991-1992; 

(2)  the  per  centum  to  be  applied  under 
clause  (iii)  of  section  438(b)(2)(A)  of  the  Act 
shall  be  3  per  centum;  and 

(3)  a  student  shall  qualify  as  an  independ- 
ent student  for  an  award  year  if,  in  addition 
to  the  requirements  otherwise  applicable, 
the  student  demonstrates  to  the  satisfaction 
of  the  institution,  in  accordance  with  guide- 
lines prescribed  by  the  Secretary,  how.  for 
any  of  the  relevant  years  prescribed,  such 
student  was  self-supporting. 

Mr.  DOLE.  Mr.  President,  what  we 
are  trying  to  do  with  this  amendment 
is  make  certain  we  are  going  to  have 


the  administration's  support  when  we 
are  finished. 

I  certainly  commend  the  distin- 
guished managers  of  this  bill.  Senator 
Stafford,  Senator  Pell,  and  all  mem- 
bers of  the  committee,  and  all  those 
who  worked  so  hard  on  this  legisla- 
tion. 

This  is  not  a  major  amendment  in 
the  sense  as  you  view  the  entire  range 
of  programs.  What  the  amendment 
does  is  reduce  the  maximum  levels  of 
Pell  grants  to  $2,300  for  fiscal  year 
1987.  $2,500  for  fiscal  year  1988,  $2,700 
for  fiscal  year  1989.  $2,900  for  fiscal 
year  1990.  and  $3,100  for  fiscal  year 
1991. 

These  levels  reflect  the  same  levels 
that  are  in  the  House-passed  bill— an 
increase  over  current  law.  The  maxi- 
mum grant  under  current  law  is 
$2,100.  S.  1965  will  increase  it  to 
$2,400.  This  amendment  will  reduce 
the  maximum  grant  for  1987  to  $2,300. 
It  seems  to  be  a  very  reasonable 
amendment.  That  is  the  first  part  of 
the  amendment.  It  will  mean  addition- 
al savings. 

The  amendment  offered  by  the  dis- 
tinguished chairman  of  the  Education 
Subcommittee  and  myself  represents 
changes  that  the  administration  re- 
quested. When  I  met  with  Secretary 
Bennett  and  the  chairman  of  the  sub- 
commitee.  I  explained  to  them,  I  felt 
we  ought  to  bring  the  bill  up.  S.  1965 
should  be  passed.  It  should  be  dealt 
with.  There  should  be  some  increases 
in  student  financial  aid.  balanced  by 
savings.  Secretary  Bennett  was  very 
receptive.  However  he  did  indicate 
there  were  about  six  different  items 
that  they  would  like  to  see  changes  on. 
The  administration  intended  to  sup- 
port the  bill.  Nobody  up  there  from 
the  administration  is  opposing  this 
legislation.  I  think  that  is  very  signifi- 
cant. I  think  it  is  a  very  generous  bill. 
I  want  to  again  commend  the  Sena- 
tor from  Vermont  and  the  Senator 
from  Rhode  Island.  Senators  Stafford 
and  Pell. 

The  amendment  also  decreases  the 
so-called  special  allowance  from  the 
3.25-level  in  S.  1965  to  a  flat  3-percent. 
The  House  bill  contains  a  3.5-level. 
There  will  be  plenty  of  room  for  com- 
promise when  the  bill  goes  to  confer- 
ence. 

Further,  the  Senate  already  voted 
last  year  in  Gramm-Rudman  the  3.0 
level.  So  again  we  are  just  reaffirming 
what  70-some  Members  in  this  body 
voted  for  in  Gramm-Rudman. 

There  are  savings  in  1987  of  $226 
million;  $271  million  in  1988;  $302  mil- 
lion in  1989;  $327  million  in  1990;  and 
$353  million  in  1991.  Over  the  5-year 
period  of  the  authorization.  S.  1965 
saves  about  $1.5  billion  more  than  the 
bill  reported  from  the  committee. 

There  is  new  language  to  tighten  the 
definition  of  independent  students  but 
actual  savings  from  this  provision  as  I 
understand  it  are  insignificant. 


So,  Madam  President,  it  seems  to  me 
that  this  is  an  opportunity,  to  vote  for 
deficit  reduction.  All  I  suggest  is  going 
to  the  House  level,  as  far  as  Pell 
grants  are  concerned  and  reducing  the 
so-called  special  allowance  from  3.5  to 
3.0.  It  seems  to  me  the  amendment  de- 
serves serious  consideration  and  I 
hope  it  might  be  accepted  by  the  man- 
agers of  the  bill. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Madam  President,  I  find 
it  painful  but  I  felt  it  was  the  right 
thing  to  do  to  cosponsor  this  amend- 
ment. Cosponsoring  this  amendment 
secures  the  support  of  the  administra- 
tion, and  I  felt  that  was  important 
when  they  count  noses. 

The  amendment  simply  puts  the 
Pell  Grant  maximum  at  the  $2,300 
level  which  is  what  it  is  in  the  House 
bill.  Naturally.  I  would  like  the  origi- 
nal amount.  But,  this  level  is  reason- 
ably acceptable  within  the  higher  edu- 
cation community.  The  $2,300  is  $200 
above  the  current  maximum  and 
would  increase  by  $200  each  year.  The 
reduction  in  special  allowance  from 
3.25  to  3.0  seems  correct  if  we  are  to 
have  the  maximum  benefit  of  this  leg- 
islation directed  to  the  students  and 
not  just  the  banks. 

Also,  by  doing  that,  it  saves  a  quar- 
ter of  $1  billion  over  the  length  of  the 
authorization.  Tightening  the  inde- 
pendent student  definition  would  pre- 
vent abuse  in  the  Pell  Grant  Program 
by  students  who  are  not  truly  indepe- 
dent.  I  think  the  important  thing  here 
is  the  arithmetic  because  the  bill, 
which  I  would  add,  was  approved 
unanimously  by  our  committee,  would 
still  be  $900  million  over  the  budget 
resolution.  The  opponents  of  this  bill 
have  zeroed  in  on  this  point.  This 
amendment  brings  that  number  down 
to  $674  million  over  the  budget,  which 
is  a  more  acceptable  figure.  For  these 
reasons,  I  would  recommend  that  we 
accept  this  amendment  although,  as  I 
say.  I  find  it  a  painful  vote  to  make. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Madam  President, 
I  can  understand  the  feelings  of  the 
most  able  ranking  minority  member  of 
our  committee.  Senator  Pell.  I  wish 
we  had  a  lot  more  money  available  for 
education.  I  wish  we  were  not  having 
to  look  at  a  deficit  target  even  reduced 
of  $144  billion  next  year.  I  wish  we 
were  not  having  to  look  to  a  $2  trillion 
national  debt.  But  we  do.  And  as  has 
been  pointed  out,  a  heavy  majority  of 
the  Members  of  this  body  voted  for 
Gramm-Rudman  which  did  cut  the  al- 
lowance of  the  banks  to  3.1  percent.  So 
in  the  light  of  reality,  we  have  had  to 
make  adjustments  in  this  amendment 
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from  the  bill  which  came  out  of  com- 
mittee by  a  unanimous  vote. 

As  I  said,  I  offered  this  amendment 
today  because  of  the  concerns  which 
have  been  raised  by  a  number  of  Mem- 
bers, and  by  the  administration  re- 
garding the  cost  of  S.  1965.  Although 
we  cut  over  $2  billion  from  current  au- 
thorization we  felt  it  was  needed  to 
further  reduce  spending  in  the  areas 
that  have  been  outlined  by  the  majori- 
ty leader  and  the  most  distinguished 
Senator  from  Rhode  Island. 

Mr.  President,  of  all  of  these  items 
the  only  one  which  gives  me  any  pause 
is  the  maximum  Pell  grant  reduction 
of  $100  for  next  year  and  succeeding 
years. 

The  independent  student  definition 
change  is  really  to  give  the  Secretary 
more  authority  to  restrict  those  who 
abuse  the  student  aid  system.  Our  con- 
cern here  is  families  with  financial 
means  not  be  relieved  of  their  rightful 
responsibilities  to  help  pay  for  their 
children's  education. 

The  third  part  of  this  amendment  is 
ironically  the  most  controversial. 
Madam  President,  it  is  time  we  stop 
worrying  about  what  is  convenient  for 
the  banks  in  this  program,  and  start 
worrying  about  what  is  good  for  the 
students  and  the  American  taxpayer. 

When  this  amendment  was  first  dis- 
cussed the  staffs  of  some  of  our  col- 
leagues even  suggested  that  to  reduce 
costs  we  cut  the  amount  of  loan  stu- 
dents could  receive  rather  than  cut 
the  banks'  profits.  This  is  one  sugges- 
tion this  Senator  will  fight  strongly. 

Once  again,  students  are  given  the 
short  end  of  the  stick  while  those  who 
make  the  profits  from  the  program 
are'  given  higher  priority. 

Let  me  remind  my  colleagues  that 
this  is  the  only  student  aid  program 
for  students  from  middle-income  and 
low  middle-income  families.  Why 
should  the  so-called  needs  of  banks  be 
put  ahead  once  again  of  the  needs  of 
middle-income  and  low  middle-income 
families?  This  is  the  first  time  in  17 
years  that  the  loan  limits  for  guaran- 
teed student  loans  have  been  in- 
creased, it  is  the  first  increase  in  stu- 
dent aid  that  middle-income  and  low 
middle-income  families  have  received 
in  that  17-year  period. 

I  will  have  to  oppose  any  efforts  to 
take  away  the  modest  increases  that 
these  families  will  receive  under  S. 
1965  just  to  protect  the  bank  profits, 
although  believe  me  I  have  nothing 
against  banks  or  making  profits. 

Mr.  President.  I  urge  adoption  of  the 
pending  amendment.  It  is  reasonable. 
It  will  save  over  $220  million  the  first 
year,  and  the  additional  amounts  men- 
tioned by  the  majority  leader,  and  in 
our  judgment  it  will  not  harm  the  pro- 
gram's effect  in  any  manner. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


Mr.  SIMON.  Madam  President,  with 
great  reluctance  I  oppose  the  three 
preceding  speakers.  I  ask  for  a  rollcall 
on  this  amendment,  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  As  I  say,  I  rise  with  re- 
luctance to  oppose  the  Senator  from 
Vermont,  and  the  Senator  from  Rhode 
Island  who  are  not  only  my  seniors  in 
terms  of  service  in  this  body,  but  infi- 
nitely my  seniors  in  the  contribution 
they  made  in  this  field  of  higher  edu- 
cation. 

I  have  told  on  call-in  radio  programs 
and  other  places  my  high  regard  for 
the  distinguished  majority  leader.  I 
hope  it  does  not  ruin  his  political 
chances  and  his  political  future.  But  it 
is  with  reluctance  that  I  oppose  these 
three  fine  Senators. 

Why?  Very  simple:  No.  1,  it  was  not 
very  long  ago  that  we  had  a  hard  time 
getting  banks  to  make  student  loans. 
And  so  we  had  this  3'/2-percent  allow- 
ance for  the  banks.  Two  years  ago  or 
2V2  years  ago  I  introduced  a  reauthor- 
ization bill  in  the  House  for  bringing  it 
down  to  3V4  percent.  We  had  a  lot  of 
banks  that  said,  "We  don't  know  if  we 
are  going  to  stick  with  the  Student 
Loan  Program."  But  we  have  that  in 
this  bill.  I  think  the  banks  have  reluc- 
tantly accepted  that. 

D  1930 

Whether  they  are  going  to  be  inter- 
ested in  making  student  loans  with  3 
percent,  I  do  not  know.  But  I  think  we 
are  jeopardizing  this  student  program, 
and  I  think  we  are  fooling  ourselves  if 
we  do  not  recognize  that. 

Second,  when  you  drop  that  allow- 
ance down  from  $2,400  to  $2,300  on 
the  Pell  grants,  you  do  two  things:  No. 
1,  you  discourage  young  people  of 
modest  means  from  going  to  college. 
That  is  a  reality.  How  many?  I  cannot 
tell  you.  but  it  is  tens  of  thousands. 

What  has  been  happening  these  last 
few  years  is  that  college  costs  have 
been  escalating  more  rapidly  than  our 
student  loan  grant  increases.  So  what 
was  a  trend  of  an  increasing  percent- 
age of  blacks.  Hispanics,  and  rural 
poor  whites,  going  to  college  htis  ta- 
pered off.  That  is  not  good  news  for 
the  Nation. 

A  second  thing  you  do  when  you 
lower  that  $2,400  to  $2,300  is  you  do 
something  that  every  study  I  have 
seen  says  does  not  make  good  econom- 
ic sense.  That  is,  you  shift  over  to  the 
loans  rather  than  the  grants,  and  in 
the  long  run  it  costs  the  Federal  Gov- 
ernment more  money. 

The  Grace  Commission  said  we 
ought  to  be  keeping  loans  down  and 
relying  more  on  grants  because  the 
loans  in  the  long  run  cost  us  a  heck  of 
a  lot  more  money.  And  yet  we  are 


doing  precisely  the  opposite  of  what 
the  Grace  Commission  recommended. 

We  have  to  face  the  reality  we  are  in 
a  competitive  world.  John  Young, 
chief  executive  officer  of  Hewlett- 
Packard,  was  appointed  by  President 
Reagan  to  head  a  national  commission 
to  look  at  our  industrial  competitive- 
ness. He  made  a  report,  he  and  the 
other  members  of  that  commission, 
that  said,  "This  country  has  to  face  up 
to  it  that  we  are  not  competitive  as  we 
should  be  in  this  area  of  education." 

And  they  are  right.  We  are  going  to 
have  to  catch  up. 

Why  did  the  United  States  move 
into  the  position  of  economic  domi- 
nance? Well,  for  a  long  time  Great 
Britain  was  the  economically  domi- 
nant nation  on  the  face  of  the  Earth. 
Then  Great  Britain  started  to  coast. 
The  United  States  came  along  with 
our  education  programs  and  shortly 
after  the  turn  of  the  century  we  start- 
ed to  pull  ahead. 

Now,  I  say  to  my  friends,  we  are 
starting  to  coast.  It  is  not  simply  in 
higher  education;  it  is  in  elementary 
and  secondary.  We  are  going  to  pay 
for  it  someday  if  we  continue  to  coast. 

We  talk  about  computers  and  there 
is  the  old  phrase  garbage  in,  garbage 
out. 

I  say  to  my  friends,  as  a  nation,  if  we 
want  to  move  ahead,  it  is  quality  in. 
quality  out.  If  we  do  not  put  the  qual- 
ity in,  we  are  not  going  to  get  quality 
out. 

One  other  point:  The  authorization 
for  the  Secretary  of  Education  to 
define  the  independent  student  status. 
That  sounds  fine  in  theory  but  the  re- 
ality is  we  have  had  to  define  because 
Secretaries  of  Education  have  been 
under  the  thumb  of  OMB.  While  the 
present  Secretary  of  Education  is  an 
extremely  able  person,  I  have  not  seen 
him  sneeze  without  checking  with 
OMB.  If  anyone  here  thinks  the  Sec- 
retary is  going  to  make  a  definition  of 
the  independent  student  that  does  not 
please  OMB,  believe  me,  he  is  living  in 
a  dream  world. 

And  finally,  the  point  is  made  that 
this  violates  the  budget.  Well,  it  vio- 
lates the  budget  as  passed  by  the 
Senate,  but  it  does  not  violate  the 
budget  that  we  are  realistically  prob- 
ably going  to  agree  with  with  the 
House.  The  House  figures  on  educa- 
tion are  appreciably  higher  than  ours. 
So  it  conforms  to  what  is  likely  to  ulti- 
mately happen. 

I  think  this  is  pennywise  and  pound 
foolish.  It  is  not  the  kind  of  step  that 
we  ought  to  be  making  for  the  future 
of  our  country. 

The  bottom  line  is,  how  do  we  build 
the  future  of  our  country?  Does  this 
improve  the  future  of  our  country  or 
does  it  not?  I  think  you  have  an  awful- 
ly hard  time  coming  to  any  conclusion 
other  than  it  does  not  help  the  future 
of  our  country. 
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So,  Madam  President,  with  all  due 
respect  to  these  three  fine  colleagues 
who  have  spoken  in  behalf  of  this,  I 
hope  we  reject  this  amendment. 

Mr.  KENNEDY.  Madam  President.  I 
oppose  this  attempt  to  reduce  the 
maximum  Pell  grant  award  from 
$2,400  to  $2,300. 

Many  Senators  will  argue  that  this 
is  a  good  bill— a  great  bill,  given  the 
current  climate— and  that  a  1-year  cut- 
back of  $100  is  an  unimportant  matter. 
Throw  the  administration  a  bone  they 
say,  so  that  this  worthwhile  legislation 
can  pass. 

But  $100  in  student  aid  for  the  2  mil- 
lion Pell  grant  recipients  whose  family 
incomes  are  below  $15,000  is  a  very  im- 
portant matter  indeed.  And  it  is 
adding  insult  to  injury  to  throw  a  bone 
to  the  administration  that  has  already 
cut  education  to  the  bone. 

The  increase  in  the  maximum  Pell 
grant  award  from  the  current  level  of 
$2,100  to  $2,400  in  the  bill  before  us 
had  unanimous  bipartisan  support 
from  the  subcommittee  and  the  full 
committee. 

I  regret  this  effort  instigated  by  the 
administration  to  wring  a  few  more 
dollars  out  of  the  consensus  we  had 
re'ached. 

Since  their  origin  in  1972,  Pell 
grants  have  brought  hope  to  millions 
of  low-income  families  seeking  a  better 
life  through  education  for  their  chil- 
dren. 

I  deplore  the  petty  and  insensitive 
budget-cutting  mentality  of  the  ad- 
ministration, which  insists  on  slashing 
the  one  education  program  that  serves 
a  majority  of  low-income  students. 
Once  again,  the  poor  and  less  fortu- 
nate of  our  country  are  being  called 
upon  to  bear  the  sacrifice  of  the  ad- 
ministration's misguided  priorities  on 
the  budget. 

We  are  all  aware  of  the  soaring  cost 
of  higher  education.  Over  the  past  5 
years,  the  increased  price  tag  for  at- 
tending college  has  exceeded  the  infla- 
tion rate  in  the  economy  by  21  percent 
at  public  colleges  and  19  percent  at 
private  colleges. 

And  while  these  costs  have  been  sky- 
rocketing, the  purchasing  power  of 
Pell  grants  has  plummeted. 

At  an  average  4  year  college,  the 
maximum  current  grant  of  $2,100  now 
pays  only  39  percent  of  the  cost  of 
public  education.  When  the  program 
began  in  1972,  it  provided  over  60  per- 
cent. So  we  have  lost  substantial 
ground  in  the  past  decade— and  today 
the  administration  is  asking  us  to  re- 
treat by  yet  another  step. 

As  a  result  of  the  continuing  decline 
in  Pell  grant  buying  power,  many 
young  Americans  who  are  poor  do  not 
even  attempt  to  go  to  college.  Thou- 
sands of  other  low-income  students  are 
piling  up  major  debts,  because  they 
have  turned  to  student  loans  to  make 
their  college  education  possible. 
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Inevitably,  as  the  debt  burden  in- 
creases, more  and  more  students  are 
unable  to  repay  their  loans. 

And  many  educators  are  concerned 
that  the  rising  tide  of  debt  is  forcing 
able  students  to  choose  their  careers 
by  putting  the  dollar  first,  instead  of 
pursuing  their  real  interests  for  the 
future.  Pell  grants  are  our  best  effort 
to  meet  that  problem  by  offering  stu- 
dents some  hope  that  they  can  afford 
an  education  which  does  not  leave 
them  mired  hopelessly  in  overhanging 
debt. 

Education  is  America's  best  hope  for 
the  future.  It  is  essential  that  we  do 
more,  not  less,  to  expand  opportuni- 
ties for  higher  education.  The  amend- 
ment now  before  us  is  an  unfortunate 
step  backward  from  that  goal,  and  I 
urge  the  Senate  to  reject  it. 

Mr.  HATCH.  Madam  President.  I 
vote  for  this  package  reluctantly  be- 
cause I  am  not  certain  that  it  is  the 
best  cost-saving  measure. 

Because   I   am  concerned  that  stu- 
dents have  access  to  the  private  loan 
capital  available  under  the  Guaran- 
teed  Student   Loan   Program.   I   now 
vote  for  a  3.0  special  allowance  to  lend- 
ers in  that  program  only  with  the  full 
expectation  that  after  conference  with 
the  House,  whose  bill  contains  a  3.5 
special  allowance  rate,  we  will  compro- 
mise at  3.25.  I  believe  that  this  reduc- 
tion  from   current  rates,   along  with 
reasonable,  but  costly  procedures  en- 
acted in  this  year's  reconciliation  bill, 
is  as  far  as  we  can  go  in  having  lenders 
bear  the  burden  of  savings  in  the  GSL 
Program  before  we  run  a  serious  risk 
of    hurting    students.    Let    us    never 
forget  that  a  lender  is  not  hurt  by 
dropping    out    of    the    program— the 
lender  simply  goes  on  to  a  more  profit- 
able loan  portfolio  mix.  However,  if 
enough  private  lenders  leave  this  pro- 
gram, there  very  well  may  not  be  suffi- 
cient access  for  students  to  the  vital 
capital  for  meeting  educational  costs 
provided  by  the  GSL  Program.  I  worry 
particularly  because  some  financial  in- 
stitutions in  the  West  have  already 
dropped  participation  in  this  program. 
Second.  I  understand  that  the  reali- 
ties   of    our    deficit    and    budgetary 
straits  urge  us  to  cut  costs.  Thus.  I  re- 
luctantly recognize  tht  we  may  need  to 
lower  the  maximum  awardable  Pell 
grant.  However.  I  am  deeply  concerned 
that,  in  this  package,  we  do  not  also 
somewhat  lower  the  GSL  loan  limits 
we  very  generously  raised  in  S.  1965. 
My  concern  is  twofold.  First,  at  second 
look,   these   higher  limits  may  allow 
some  students  to  carry  a  higher  than 
advisable  debt  burden.  Second.  I  be- 
lieve that,  if  we  are  to  cut  the  Pell  pro- 
gram  for  our  neediest  students,   we 
should  also  be  trimming  this  middle- 
class  entitlement  program  as  well. 

Mr.     STAFFORD     addressed     the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Vermont. 


Mr.  STAFFORD.  Madam  President, 
I  know  the  hour  Is  late  and  Members 
are  eager  to  dispose  of  this  matter  to- 
night. I  think  the  managers  also  want 
to  finish  soon. 

I  would  simply  say  that,  as  I  men- 
tioned earlier  when  the  Gramm- 
Rudman-HoUings  amendment  was 
first  voted  on  in  the  Senate,  that  part 
of  that  package  was  to  reduce  the  ad- 
ministrative fee  to  the  banks  to  3  per- 
cent. I  do  not  know  how  the  distin- 
guished Senator  from  Illinois  voted  on 
Gramm-Rudman.  If  he  voted  for  it,  he 
voted  for  3  percent.  I  would  yield  for  a 
response. 

Mr.  SIMON.  I  certainly  voted  for 
Gramm-Rudman  because  we  need  to 
pull  things  out.  I  did  not  vote  for  any 
3.  Gramm-Rudman  was  a  sweeping 
kind  of  a  thing  that  said  we  had  to  set 
certain  targets  and  meet  those  targets. 
I  am  willing  to  work  on  programs  to 
meet  them,  but  I  do  not  think  we 
ought  to  cut  the  future  of  our  country 
to  do  it. 

Mr.  STAFFORD.  I  think  the  distin- 
guished Senator  has  responded. 
Gramm-Rudman  did,  as  we  under- 
stand it,  reduce  the  GSL's  fee  to  3  per- 
cent. It  also  cut  actual  Pell  grant  fund- 
ing by  over  4  percent  for  next  year's 
students. 

I  want  to  say,  and  this  is  all  because 
I  know  we  want  to  conclude,  that 
whatever  has  been  the  impact  of  legis- 
lation recently  on  banks,  student  loans 
have  gone  from  $2.9  billion  in  fiscal 
year  1979  to  $9.15  billion  in  1986.  So  at 
this  point  I  do  not  think  the  Senator 
from  Vermont  is  seriously  concerned 
about  the  welfare  of  banks.  I  join  with 
the  able  Senator,  who  I  know  has 
spent  so  much  of  his  time  in  both  the 
House  and  this  body  in  his  concern 
over  the  welfare  of  the  educational  as- 
sistance in  this  country.  In  the  straits 
of  the  situation  in  which  we  find  our- 
selves, we  felt  these  are  steps  that  we 
should  recommend  to  the  Senate.  I 
hope  they  will  be  adopted. 

Mr.  DOLE.  Will  the  Senator  yield 
for  a  question? 
Mr.  STAFFORD.  Certainly. 
Mr.  DOLE.  I  heard  reports  that 
some  of  the  banks  compete  for  these 
students  and  some  even  give  prizes.  Is 
that  correct? 

Mr.  STAFFORD.  It  is  the  under- 
standing of  this  Senator  that  a  few 
radios  and  other  prizes  have  been 
handed  out  to  students  who  had  bor- 
rowed from  certain  banks  in  this  coun- 
try. 

Mr.  DOLE.  It  would  .seem  to  me, 
since  we  had  an  overwhelming  vote  on 
this  in  Gramm-Rudman,  and  banks 
seem  to  appreciate  this  program  and 
actually  compete,  they  are  very  com- 
petitive in  trying  to  reach  students.  I 
would  think  that  a  reduction  from  3.5 
to  3.0  is  acceptable  for  the  special  al- 
lowance.  I  do  not  know  how  much 


money  this  amounts  to.  but  it  makes 
sense  to  this  Senator. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor for  his  observation. 

Mr.  PELL.  Madam  President.  I  have 
listened  with  great  interest  to  the 
words  of  the  Senator  from  Illinois.  I 
find  myself  unable  to  disagree  with 
anything  he  has  said.  I  recognize  the 
merits  of  his  arguments.  But  also 
speaking  as  a  member  of  the  subcom- 
mittee. I  felt  a  sense  of  responsibility 
to  get  out  a  bill  that  could  not  possibly 
be  vetoed,  one  that  would  have  a 
broad  consensus  of  support.  That  is 
what  I  believe  we  have  done.  This  is 
why  I  mentioned  earlier,  that  very 
painfully  I  have  agreed  to  cosponsor 
this  amendment  and  will  be  voting 
that  way. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  Dole  substi- 
tute amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor].  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr,  Abdnor].  would  vote 
"yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Iowa 
[Mr.  Harkin].  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  and  the 
Senator  from  Arkansas  [Mr.  Pryor] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60. 
nays  34.  as  follows: 

[Rollcall  Vote  No.  109  Leg.] 
YEAS-60 


NOT  VOTING-6 


Abdnor 
BIden 


Bradley 
Harkin 


Kennedy 
Pryor 


Andrews 

Armstrong 

Bentsen 

Boschwllz 

Chafee 

Chiles 

Cochran 

Cohen 

D'Amato 

Danforth 

Denlon 

Dole 

Domenlcl 

Durenberger 

East 

Evans 

Garn 

Goldwater 

Gorton 

Gramm 


Baucus 

Blngaman 

Boren 

Bumpers 

Burdlck 

Byrd 

Cranston 

DeConclnl 

Dixon 

Dodd 

Eagleton 

Exon 


Grassley 

Hatch 

Hatrield 

Hawkins 

Hechl 

Heinz 

Helms 

Holllngs 

Humphrey 

Kassebaum 

Kasten 

Laxalt 

Leahy 

Levin 

Lugar 

Mathias 

Mattingly 

McClure 

McConnell 

Mitchell 

NAYS-34 

Ford 

Glenn 

Gore 

Hart 

Heflin 

Inouye 

Johnston 

Kerry 

Lautenberg 

Long 

Malsunaga 

Melcher 


Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Zorlnsky 


Metzenbaum 

Moynlhan 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Biennis 

Weicker 


So  the  amendment  (No.  2005)  was 
agreed  to. 

D  2000 

Mr.  STAFFORD.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  adopted. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
Stafford  amendment,  as  amended. 

Is  there  further  debate?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment, as  amended. 

The  Stafford  amendment  (No.  2004). 
as  amended,  was  agreed  to. 

Mr.  STAFFORD.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
committee  amendment,  as  amended. 

Is  there  further  debate? 

Mr.  THURMOND.  Madam  Presi- 
dent, as  a  member  of  the  Senate  Sub- 
committee on  Education.  I  am  pleased 
to  be  a  cosponsor  of  S.  1965.  the 
Higher  Education  Reauthorization 
Act.  There  are  certain  principles  with 
which  .1  agree  that  are  consistently 
maintained  in  the  provisions  of  this 
legislation.  Specifically,  it  is  prudent 
to  reduce  current  authorizations  to 
more  reasonable  levels.  In  view  of  past 
appropriations.  Programs  which  have 
been  authorized,  but  never  funded, 
should  be  terminated.  During  the 
budgetary  crisis  which  we  are  experi- 
encing, it  is  logical  that  costly,  new 
programs  should  be  avoided. 

The  Higher  Education  Act  is  intend- 
ed to  be  an  investment  in  the  future  of 
the  student-beneficiaries,  as  well  as  an 
investment  in  the  future  of  America. 
It  is  reasonable  to  require  students 
who  benefit  from  Federal  aid  to  be  se- 
rious in  the  pursuit  of  their  education, 
and  to  maintain  certain  minimal  aca- 
demic standards.  Such  standards  are 
included  in  this  legislation.  Reforms 
are  needed  to  equitably  contain  the 
huge  costs  of  these  programs.  This  bill 
endeavors  to  reduce  costs  by  making 
administrative  changes  in  the  pro- 
grams, without  reducing  opportunities 
for  students  to  obtain  Federal  finan- 
cial assistance.  However,  this  legisla- 
tion would  require  all  students  to  dem- 
onstrate need  prior  to  obtaining  finan- 
cial aid.  Prior  to  being  eligible  for  a 
Pell  grant,  a  student  would  have  to 
demonstrate  financial  responsibility 
by  contributing  $800  toward  the  cost 
of  his  or  her  education. 


I  am  very  proud  to  have  been  active- 
ly Involved  in  the  reauthorization 
process  for  institutional  aid  programs. 
This  legislation  appropriately  recog- 
nizes the  educational  contributions 
which  historically  black  colleges  and 
universities,  as  well  as  2-year  institu- 
tions, have  made  to  minority  and  eco- 
nomically disadvantaged  students.  In- 
stitutions eligible  for  title  III  assist- 
ance have  unique  problems.  This  legis- 
lation reflects  our  strong  interest  in 
assisting  these  institutions  to  solve 
these  problems,  and  to  stabilize  their 
management  and  fiscal  operations. 

Since  the  Higher  Education  Act  was 
enacted  in  1965.  millions  of  Americans 
have  been  able  to  achieve  the  Ameri- 
can dream  of  obtaining  a  postsecond- 
ary  education.  I  have  often  said  that 
there  is  no  area  more  important  to  the 
future  of  our  Nation  than  education. 
However,  I  feel  that  States,  which 
have  the  primary  responsibility  for 
education,  should  make  greater  efforts 
in  this  vital  field.  This  bill  provides 
the  students  of  today  and  tomorrow 
with  opportunities  to  improve  their 
country  and  themselves.  Accordingly,  I 
urge  its  passage. 

Mr.  QUAYLE.  Madam  President.  I 
rise  in  support  of  S.  1965.  a  bill  to  re- 
authorize the  Higher  Education  Act 
through  1991.  I  am  pleased  to  be  a  co- 
sponsor  of  this  legislation  as  well  as  to 
have  had  the  opportunity  to  work  on 
this  important  legislation  as  a  member 
of  the  Education  Subcommittee,  so 
ably  chaired  by  the  Senator  from  Ver- 
mont, Mr.  Stafford. 

S.  1965  reaffirms  the  Senate's  com- 
mitment to  higher  education  in  this 
Nation.  Since  the  enactment  of  the 
Higher  Education  Act  in  1965.  millions 
of  students  have  had  the  doors  of 
higher  education  opened  to  them,  and 
many  of  those  students  have  been  low 
income  and  disadvantged.  This  bill 
before  us  today  continues  this  20-year 
commitment  and  shores  up  the  most 
essential  of  the  programs  in  the 
Higher  Education  Act,  the  student  aid 
programs. 

Before  remarking  on  several  key  as- 
pects of  the  legislation,  I  want  to  com- 
mend both  the  chairman  and  the 
ranking  Democratic  member  of  the 
Education  Subcommittee  for  their 
work  on  this  bill  and  for  their  dedica- 
tion and  commitment  to  ensuring 
viable  higher  education  programs. 
Their  leadership  has  been  key.  and 
both  Senator  Stafford  and  Senator 
Pell  should  be  credited  for  the  long 
hours  and  great  efforts  they  have  put 
into  this  bill. 

The  Higher  Education  Act  has  pro- 
vided billions  of  dollars  over  the  last 
20  years  to  millions  of  students  to 
enable  them  to  pursue  a  postsecond- 
ary  education.  Millions  of  dollars  have 
been  spent  as  well  in  awards  to  institu- 
tions of  higher  education  for  a  variety 
of  reasons— such  as  the  improvement 
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of  outreach  activities  for  disadvan- 
taged students,  support  of  historically 
black  colleges  and  universities  and  de- 
veloping institutions,  seed  money  to 
create  cooperative  education  programs 
between  higher  education  and  busi- 
ness, and  support  for  the  construction 
and  renovation  of  academic  facilities. 
These  programs  as  well  as  the  student 
aid  programs,  notably  the  Pell  Grant 
Program  and  the  Guaranteed  Student 
Loan  Program,  have  generally  been 
successful,  and  as  a  result,  this  bill 
does  not,  for  the  most  part,  alter  the 
structure  of  the  Higher  Education  Act. 
However,  we  have  been  sensitive  to 
the  growing  cost  of  higher  education 
and  the  limits  of  our  Federal  budget. 
With  those  guidelines,  we  have  fash- 
ioned a  bill  that  places  90  percent  of 
its  resources  into  student  financial  as- 
sistance, as  opposed  to  institutional  as- 
sistance, and  we  have  eliminated  a 
number  of  programs  that  have  lacked 
strong  support  in  Congress. 

The  student  aid  proposals  contained 
in  S.  1965  reflect  two  growing  trends 
of  our  society.  The  first  trend  is  the 
increasing  cost  of  higher  education.  To 
help  needy  students  meet  those  costs, 
we  have  increased  the  size  of  the  Pell 
Grant,  the  Basic  Education  Grant,  as 
well  as  the  Supplemental  Educational 
Opportunity  Grant  Programs,  and  we 
have  increased  the  amount  of  money  a 
student  or  his  or  her  parents  can 
borrow  under  the  National  Direct  Stu- 
dent Loan  Program,  the  Guaranteed 
Student  Loan  Program,  and  the  un- 
subsidized  loan  programs. 

At  the  same  time,  we  have  chosen  to 
refocus  the  Pell  grant  aid,  guaranteed 
student  loans,  and  the  campus-based 
aid  on  needier  students.  For  instance, 
we  have  placed  an  income  eligibility 
cap  of  $30,000  family  income  on  the 
Pell  Grant  Program  to  ensure  that 
these  aid  dollars  go  to  the  students 
who  need  them  the  most.  Similaxly,  we 
have  changed  the  eligibility  require- 
ments for  a  guaranteed  student  loan 
[GSL]  so  that  every  student  must  doc- 
ument a  need  to  be  eligible  for  a  loan. 
Realizing  that  costs  are  increasing, 
suid  that  the  Federal  Government  can 
help  but  cannot  do  the  whole  job.  we 
have  also  included  an  up-front  self- 
help  contribution  by  the  student  of 
$800  before  the  student  can  be  found 
eligible  for  loans  or  campus-based  aid. 
The  second   trend  that   has   influ- 
enced this  legislation  is  the  decrease  in 
the   number  of  "traditional"   college 
students,  and  the  increase  in  the  "non- 
traditional"    students    attending    col- 
leges.   Statistics   show   that    between 
1985  and  1995.  the  number  of  18-  to 
24-year-olds  will  decrease  by  18  per- 
cent. In  the  next  3  years,  the  decrease 
will  be  approximately  8  percent.  And 
yet.  college   attendance   is  remaining 
fairly  stable.  This  is  because  of  the 
older    student    who    is    returning    to 
school  for  further  education  or  job-re- 
lated training  that  many  larger,  urban 
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universities  and  2-year  and  proprietary 
schools  are  now  offering.  Because 
many  of  these  students  are  heads  of 
households,  often  single  mothers  with 
children,  we  have  added  several  provi- 
sions to  make  it  easier  for  these  "non- 
traditional"  students  to  get  a  postsec- 
ondary  education. 

One  change  that  was  made,  for  ex- 
ample, was  based  on  legislation  that  I 
had  introduced  in  earlier  years  to 
assist  dislocated  workers.  A  new  provi- 
sion in  S.  1965  will  allow  workers  who 
have  been  laid  off  to  apply  for  student 
aid  based  on  their  current  income, 
rather  than  the  previous  year's  income 
when  they  were  employed.  This  is  a 
very  small,  simple  change,  and  yet  it 
will  have  a  large  impact  on  many  dislo- 
cated workers  who  seek  further  educa- 
tion. 

Another  change  is  to  treat  single  in- 
dependent students  that  have  children 
as  a  family  unit  for  purposes  of  assess- 
ing their  living  expenses.  Prior  to  this 
change,  single  independent  students 
with  children,  such  as  single  mothers, 
had  their  income  assessed  at  a  75-  to 
90-percent  rate  for  single  individuals, 
despite  the  children  supported  on  that 
income. 

This  legislation  seeks  a  balance  be- 
tween the  receipt  of  grant  and  loan  aid 
to  students.  S.  1965  will  target  more 
grant  aid  to  the  neediest  students, 
while  allowing  students  with  more  re- 
sources to  rely  more  heavily  on  the 
loan  programs.  One  problem  that  was 
found  during  the  congressional  over- 
sight hearings  was  that  many  low- 
income  students  are  becoming  over- 
burdened by  loan  debts  and  not  being 
able  to  carry  those  debts.  I  hope  that 
with  the  changes  and  flexibility  that 
are  contained  in  S.  1965,  student  aid 
officers  will  design  aid  packages  that 
will  not  overburden  the  lower  income, 
disadvantaged  student  with  too  much 
loan  debt,  particularly  in  the  early 
years  of  a  college  career. 

In  the  area  of  institutional  aid,  S. 
1965  strikes  a  balance  between  what  is 
needed  and  what  the  Government  can 
afford  to  provide.  Most  of  the  pro- 
grams are  continued  at  their  current 
levels  with  a  5-percent  inflator  for 
each  year.  As  S.  1965  is  an  authoriza- 
tion bill,  I  believe  this  is  reasonable. 

S.  1965  would  eliminate  several  pro- 
grams that  have  never  been  funded  or 
that  have  not  received  funding  recent- 
ly. These  include  the  programs  under 
title  I.  Continuing  Postsecondary  Edu- 
cation, with  the  exception  of  the  Na- 
tional Advisory  Council  on  Continuing 
Education;  the  National  Periodical 
System;  certain  teacher  training  pro- 
grams, with  the  exception  of  the  Carl 
Perkins  Scholarship  Program  and  the 
National  Talented  Teacher  Fellowship 
Program,  renamed  in  honor  of  Christa 
McAuliffe;  and  title  XI.  the  Urban 
Grant  Universities  Program. 

Significant  changes  have  been  made 
to  title  III.  the  Institutional  Aid  Pro- 


gram to  assist  historically  black  and 
developing  colleges  and  universities.  A 
new  program  to  award  grants  to  black 
colleges  and  universities  has  been  cre- 
ated and  a  simplified  program  of  as- 
sistance for  other  needy  schools  has 
been  written. 

No  new  major  spending  programs 
have  been  included  in  S.  1965.  in  an 
effort  to  keep  the  costs  of  the  bill  in 
line  with  our  available  Federal  re- 
sources. While  S.  1965  includes  sizable 
increases  in  both  the  Pell  grants  and 
the  GSL  loan  limits.  I  would  support 
an  amendment  to  reduce  those  in- 
creases to  bring  them  more  in  line 
with  our  budgetary  constraints.  Be- 
cause the  maximum  Pell  grant  is  cur- 
rently at  $2,100.  the  increase  con- 
tained in  S.  1965  to  $2,400  could  be  re- 
duced to  $2,300  without  having  an  ill 
effect  on  any  student.  It  is  unlikely 
that  appropriations  will  increase  so 
rapidly  to  make  up  that  $200  differ- 
ence in  the  near  future. 

I  would  also  support  some  slight  re- 
duction in  the  borrowing  limits  of  the 
GSL  Program.  I  have  been  a  strong 
supporter  of  the  GSL  Program  and 
feel  it  has  worked  quite  well,  but  the 
problem  of  defaults  is  a  serious  one. 
and  lowering  loan  limits,  while  saving 
dollars,  would  also  have  the  potential 
of  reducing  defaults. 

I  have  worked  hard  to  see  that  many 
provisions  are  contained  in  S.  1965  to 
help  reduce  defaults.  I  was  pleased 
that  my  earlier  legislation,  S.  491,  the 
Student  Loan  Collection  Improvement 
Amendments,  was  enacted  as  part  of 
the  reconciliation  legislation  for  fiscal 
year  1985.  I  have  continued  to  press 
for  additional  language  in  S.'  1965  to 
help  reduce  defaults,  improve  the 
counseling  that  students  receive  in  re- 
lation to  their  loans,  and  to  improve 
repayment  strategies.  The  new  loan 
consolidation  plan  that  is  contained  in 
this  bill  will  assist  many  students  to 
better  manage  their  obligations  to  the 
Federal  Government.  Combined  pay- 
ment and  graduated  repayment  plans 
are  two  other  ideas  that  I  worked  to 
see  included  in  the  bill. 

I  am  also  pleased  that  the  current 
system  of  lending  and  guarantor  activ- 
ity has  not  been  restricted  through 
unnecessary  State  regulation.  I  firmly 
believe  that  it  is  unwise  and  inconsist- 
ent with  the  trends  in  our  national 
banking  system  to  attempt  to  restrict 
access  of  students  to  GSL  lenders.  The 
GSL  Program  can  only  succeed  and 
meet  its  mandate  if  there  are  private 
lenders  willing  to  put  forth  their  pri- 
vate capital  to  make  loans  to  eligible 
students. 

I  would  also  like  to  mention  that  the 
changes  we  have  made  in  the  GSL 
Program  will  result  in  savings  over  the 
next  3  years.  Beyond  that,  the  in- 
crease in  borrowing  limits  would  add 
some  cost  to  the  program,  which  is 
why  I  will  support  a  reduction  in  the 


borrowing  limits.  Two  significant 
changes,  in  addition  to  the  required 
needs  test  for  all  students,  that  have 
been  made  are  to  increase  the  Interest 
rate  to  the  students  when  they  enter 
repayment  from  8  to  10  percent.  With 
the  repayment  options  that  are  con- 
tained in  this  bill,  a  10-percent  repay- 
ment should  not  place  too  great  a 
burden  on  the  borrower.  Also.  I  agree 
with  my  colleagues  that  students 
should  take  a  greater  responsibility 
for  repayment  upon  graduation.  I 
fully  support  the  provision  of  access  to 
higher  education  for  all  students, 
which  is  why  the  GSL  Program  Is  so 
important.  However,  after  graduation, 
the  Federal  subsidy  is  less  important. 

The  other  change  we  made  to  the 
program  is  a  reduction  in  the  special 
allowance  payments  made  to  lenders 
who  participate  in  the  program.  S. 
1965  would  reduce  the  current  3,5-per- 
cent special  allowance  payment  to  3.25 
percent.  This  reduction  of  a  quarter 
point  will  result  in  savings,  and  I  be- 
lieve that  the  lenders  will  be  able  to 
continue  their  participation  in  the 
program  at  that  level. 

There  are  many  other  very  com- 
mendable aspects  of  S.  1965.  which  I 
will  not  discuss.  However,  I  would  like 
to  briefly  touch  on  several  that  I  have 
had  an  interest  In. 

First,  the  committee  amendment 
that  will  be  offered  includes  a  revision 
to  a  bill  I  introduced  last  year.  S.  1501. 
to  allow  deferment  to  repayment  of  a 
GSL  for  maternity  leave.  S.  1501  has 
been  revised  to  allow  a  6-month  defer- 
ment, for  natural  birth  or  adoption  of 
a  child  up  to  3  years  of  age. 

Second,  S.  1965  Includes  a  stricter 
definition  of  independent  student  for 
purposes  of  determining  eligibility  for 
student  aid  programs.  I  will  support 
amendments  on  the  floor  to  tighten 
this  definition  even  more. 

Third,  S.  1965  includes  a  provision  to 
allow  students  at  proprietary  schools 
to  be  eligible  to  receive  college  work/ 
study  funds  for  certain  jobs  on  the 
campus.  I  offered  this  amendment  in 
committee  consideration  of  the  bill 
and  feel  that  it  is  only  equitable  that 
students  who  are  pursuing  legitimate 
educational  degrees  at  proprietary  in- 
stitutions be  eligible  for  the  same 
types  of  aid  as  students  at  other 
schools. 

Fourth,  as  mentioned  above,  all  stu- 
dents applying  for  a  GSL  will  now 
have  to  show  need  In  order  to  be  eligi- 
ble for  a  loan.  I  have  strongly  support- 
ed this  move  to  full-needs  analysis  for 
all  students  for  several  years  and  am 
very  pleased  this  change  Is  in  S.  1965. 

At  this  time,  I  want  to  bring  to  my 
colleagues'  attention  a  group  in  Indi- 
ana that  helped  me  enormously  as  I 
worked  on  this  legislation  as  a  member 
of  the  Committee  on  Labor  and 
Human  Resources.  The  Indiana  Con- 
ference of  Higher  Education  convened 
a  group  of  over  170  higher  education 


experts  in  our  State  to  review  the 
Higher  Education  Act  and  to  make 
recommendations  to  me  on  what 
changes  they  would  like  to  see  in  the 
act,  I  am  pleased  to  say  that  many  of 
their  recommendations  have  found 
their  way  into  S.  1965.  Additionally.  I 
have  received  a  great  deal  of  input 
from  individuals  involved  with  higher 
education  in  our  State  throughout  the 
process  of  writing  this  bill,  and  I  am 
deeply  in  debt  to  them  all  for  their  as- 
sistance. 

As  we  begin  to  consider  amendments 
to  S.  1965.  I  hope  my  colleagues  will 
keep  in  mind  the  commitment  that  all 
members  of  the  committee  made  to 
keep  off  extraneous  and  new  spending 
programs.  We  have  brought  a  clean 
bill  to  the  floor,  one  not  laden  down 
with  excess  or  new  programs  that 
probably  will  not  get  funded. 

Despite  our  efforts  to  keep  the  bill 
clean  and  in  line  with  budget  targets, 
we  have  been  approached  by  the  De- 
partment of  Education  about  a 
number  of  changes  that  can  be  made 
to  achieve  additional  cost  savings  over 
the  5-year  period.  One  change  is  to 
reduce  the  maximum  Pell  grant,  as  I 
mentioned  earlier.  This  is  a  change  I 
will  support.  However,  I  will  also  sup- 
port a  change  to  reduce  OSL  loan 
limits  at  the  same  time.  I  do  not  be- 
lieve grants  for  the  low  income  should 
be  cut  to  spare  reductions  to  the  OSL 
Program,  which  serves  a  different  pop- 
ulation. I  will  also  support  a  tighten- 
ing of  the  independent  student  defini- 
tion. 

In  closing,  let  me  again  voice  my 
support  for  S.  1965.  I  look  forward  to 
working  with  the  chairman  of  the  sub- 
committee, as  well  as  the  distinguished 
chairman  of  the  full  committee  on 
seeking  a  resolution  to  the  proposed 
cost-cutting  amendments,  which  I  be- 
lieve will  ultimately  strengthen  our 
bill.  We  have  had  a  good  bipartisan 
working  relationship  on  this  bill, 
which  is  a  clear  demonstration  of  the 
desire  to  get  this  bill  through  the 
Senate  and  through  conference  with 
the  House  prior  to  the  programs'  expi- 
ration on  September  30,  1986. 

I  urge  my  colleagues  to  vote  for  S. 
1965  to  continue  the  Federal  support 
for  student  financial  assistance  to 
enable  millions  of  needy  Americans  to 
obtain  a  college  degree  or  further 
training.  The  future  of  our  Nation 
relies  on  a  well-educated  citizenry  and 
a  well-trained  work  force.  The  Govern- 
ment has  helped  to  provide  access  to 
higher  education  to  many  students 
over  the  last  20  years.  This  bill  will 
continue  to  provide  access  to  needy 
students  and  to  ensure  that  every 
American  has  the  opportunity  to  a 
higher  education. 

Mr.  HELMS.  Madam  President.  I 
will  vote  for  the  Stafford  amendment 
because  I  support  two  of  Its  provisions, 
but  I  am  concerned  about  the  provi- 
sion to  reduce  to  3.0  percent  the  lend- 


ers special  allowance  for  the  Guaran- 
teed Student  Loan  Program. 

Under  current  law.  the  taxpayer 
pays  3.5  percent.  S.  1965  would  lower 
the  fee  to  3.25  percent.  A  provision  in 
this  package  would  reduce  this  contri- 
bution to  3.0  percent. 

Let  there  be  no  misunderstanding:  I 
do  not  favor  using  the  taxpayers' 
money  to  line  the  pockets  of  the 
American  banking  industry.  On  the 
other  hand,  we  must  be  realistic. 
Banks  are  like  any  other  business. 
They  are  out  to  make  a  profit,  and  it 
would  be  foolish  to  ignore  the  fact 
that  reducing  the  fee  to  3.0  percent 
will  serve  to  eliminate  the  banks'  in- 
centive to  make  guaranteed  student 
loans.  If  we're  going  to  save  money  by 
reducing  the  fee  one-quarter  of  1  per- 
cent, we  might  as  well  save  a  bundle 
by  reducing  the  fee  to  zero.  Either 
way,  the  effect  would  be  the  same— 
the  banks  won't  be  making  the  loans. 

Of  course,  Mr.  President,  it  can  be 
argued  that  if  banks  are  unwilling  to 
lend  the  money,  the  students  won't 
suffer  because  the  states  are  not  lend- 
ers of  last  resort.  Section  16016  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1985,  now  Public  Law  99-272.  provides 
that  each  state,  the  guaranty  agency 
or  an  eligible  lender  will  provide  loans 
to  students  who  are  eligible  for  the 
guaranteed  student  loan  but  unable  to 
obtain  the  funds. 

But  isn't  it  true.  Madam  President, 
that  if  the  banks  close  their  doors  to 
the  students,  the  states  or  their  lend- 
ing agencies  will  then  be  the  primary 
providers  of  the  guaranteed  student 
loans?  Certainly.  And  in  that  event, 
the  States  will  be  required  to  use  their 
own  capital  to  pay  loans,  forcing  them 
to  divert  their  funds  away  from  more 
profitable  Investments  or  away  from 
needed  services. 

A  number  of  citizens  of  my  State 
have  expressed  concern  about  this  pro- 
vision. They  are  convinced  that  the 
ones  who  will  really  suffer  are  the  stu- 
dents, not  the  banks.  The  banks  will 
look  to  other  sources  of  investment. 

The  House  bill  does  not  change  the 
special  allowance,  and  therefore,  it  re- 
mains at  3.5  percent.  It  is  my  hope 
that,  if  this  amendment  is  adopted, 
the  conferees  will  agree  that  the  spe- 
cial allowance  should  be  no  lower  than 
3.25  percent.  Anything  less  could 
result  in  an  evaporation  of  available 
moneys  for  this  progrsjn. 

Mr.  PRESSLER.  Madam  President.  I 
rise  today  in  support  of  S.  1965,  the 
higher  education  amendments.  As  an 
original  cosponsor  of  this  legislation,  I 
want  to  commend  Chairman  SiArroRD, 
Senator  Pell,  and  the  Education  Sub- 
committee staff  or  their  hard  work  in 
carefully  crafting  this  important  legis- 
lation. Funding  for  education  is.  in  my 
view,  one  of  the  wisest  possible  invest- 
ments in  our  future.  I  know  that  my 
colleagues,  the  managers  of  this  legis- 
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lation,  share  this  view.  Senators  Staf- 
ford and  Pell  have  brought  a  bill  to 
the  floor  which  maintains  the  spirit  of 
fiscal  restraint  and  enjoys  widespread 
bipartisan  support. 

There  is  one  particular  area  I  would 
like  to  discuss  briefly.  This  is  the  issue 
of  university  research  capabilities  and 
the  dwindling  numbers  of  graduate 
students  in  areas  of  national  needs.  As 
my  colleagues  know,  I  recently  intro- 
duced legislation  which  addresses  this 
problem.  The  Strategic  Defense  Edu- 
cation Act  of  1986,  is  comprehensive 
legislation  aimed  at  rebuilding  our  sci- 
ence and  technology  base. 

The  Soviet  launching  of  Sputnik  I  in 
October  1957  promoted  Congress  to 
enact  the  National  Defense  Education 
Act  of  1958.  This  massive  education 
program  was  designed  to  encourage 
students  to  study  in  areas  of  national 
need— such  as  engineering,  science, 
and  teaching. 

Analogously,  today  we  face  a  dwin- 
dling student  population  in  many  of 
these  same  technological  fields.  Uni- 
versity research  facilities  and  equip- 
ment desperately  need  renovation  and 
modernization.  This  shortfall  directly 
affects  our  economic  competitiveness, 
our  productivity,  and  our  national  se- 
curity. Defense  modernization  in  the 
decades  ahead  depends  on  technologi- 
cal capabilities  that  we  have  not  yet 
developed.  Development  of  these  new 
technologies  depends  almost  entirely 
on  a  pool  of  highly  motivated,  well- 
educated  scientists  and  engineers. 

I  wish  to  call  my  colleagues'  atten- 
tion to  a  report  recently  released  by 
the  White  House  Science  Councils 
Panel  on  the  Health  of  U.S.  Colleges 
and  Universities,  entitled  "A  Renewed 
Partnership."  This  panel  found: 

Our  universities  today  .simply  cannot  re- 
spond to  society's  expectations  for  them  or 
discharge  their  responsibilities  in  research 
and  education  without  substantially  in- 
creased support  •  *  •  it  is  time  to  take  an 
honest  look  at  what  the  real  costs  of  univer- 
sity-based research  are  and  how  they  should 
be  borne.  We  must  return  to  the  viewpoint 
that  Federal  support  of  such  research  is  a 
long-term  investment  in  the  Nations  future 
rather  than  the  procurement  of  a  necessary 
product. 

This  report  goes  on  to  recommend 
several  specific  initiatives  which  would 
help  to  rebuild  university  research  in- 
frastructure. 

This  is  one  area  which  I  feel  S.  1965 
does  not  fully  address.  I  had  intended 
to  offer  an  amendment  which  would 
provide  graduate  level  fellowships  in 
such  areas  of  national  need.  This  is 
the  companion  measure  to  H.R.  2199, 
which  Congressman  Coleman  intro- 
duced in  the  House.  The  House  adopt- 
ed Representative  Coleman's  legisla- 
tion as  an  amendment  to  its  version  of 
the  higher  education  amendments. 

However,  Senator  Stafford  has  as- 
sured me,  and  earlier  Senator  Simon, 
that  this  area  will  be  a  top  priority  in 
conference  with  the  House.  Therefore, 


I  will  not  offer  the  amendment  today. 
I  realize  and  appreciate  the  tough 
fiscal  restraints  Senator  Stafford  has 
worked  under,  and  trust  that  in  con- 
ference he  will  not  oppose  the  House 
position  on  this  aspect  of  the  legisla- 
tion. 

In  closing.  I  urge  my  colleagues  to 
join  me  in  sponsoring  S.  2117,  the 
Strategic  Defense  Education  Act.  This 
legislation  has  the  support  of  over  50 
universities  and  colleges  across  the 
Nation. 

I  ask  unanimous  consent  that  a  list 
of  the  institutions  which  have  written 
in  support  of  S.  2117  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Organizations  in  Support  of  S.  2117 

American  Association  of  Engineering  Soci- 
eties. 

American  Chemical  Society. 

American  Societ.\  for  Engineering  Educa- 
tion, f 

Arizona  State  University. 

AssoclatiOTi  of  American  Universities. 

Bowling  Green  State  University. 

Black  Hills  State  College. 

Clark  University. 

College  of  the  Virgin  Islands. 

Colorado  State  University. 

Columbia  University  in  New  York  City. 

Connecticut  Agricultural  Experiment  Sta- 
tion. 

Cornell  University. 

Florida  Agricultural  and  Mechanical  Uni- 
versity. 

Harvard  University. 

Iowa  State  University. 

Lehigh  University. 

Mississippi  State  University. 

New  Mexico  State  University. 

North  Carolina  Stale  University. 

Ohio  State  University. 

Ohio  University. 

Pennsylvania  State  University. 

Seattle  University. 

South  Dakota  School  of  Mines  and  Tech- 
nology. 

South  Dakota  State  University. 

State  University  of  New  York. 

Southern  Illinois  University  at  Carbon- 
dale. 

Texas  A  &  M  University  System. 

Texas  Tech  University. 

University  at  Buffalo— State  University  of 
New  York. 

University  of  Alabama  System. 

University  of  Arkansas. 

University  of  California.  Berkeley. 

University  of  California.  Irvine. 

University  of  Cincinnati. 

University  of  Delaware. 

University  of  Florida. 

University  of  Hawaii. 

University  of  (louston. 

University  of  Illinois. 

University  of  Illinois  at  Urbana-Cham- 
paign. 

University  of  Kansas. 

University  of  Kentucky. 

University  of  Louisville. 

University  of  Maryland. 

University  of  Maryland.  Eastern  Shore 
Campus. 

University  of  Minnesota. 

University  of  Missouri. 

University  of  Missouri-Columbia. 

University  of  Missouri-Rolla. 


University  of  New  Hampshire.. 
University  of  North  Carolina. 
University  of  Oklahoma. 
University  of  Pennsylvania. 
University  of  Rhode  Island. 
University  of  Toledo. 
University  of  Vermont. 
University  of  Wisconsin-Milwaukee. 
Virginia  Commonwealth  University. 
Virginia  State  University. 

Mr.  WEICKER.  Madam  President.  I 
rise  in  support  of  S.  1965,  the  Higher 
Education  Amendments  of  1986.  This 
bill,  which  was  unanimously  ordered 
reported  by  the  full  Committee  on 
Labor  and  Human  Resources  on 
March  19,  is  the  product  of  many 
months  of  intensive  work  and  negotia- 
tions. As  a  member  of  the  Education. 
Arts  and  the  Humanities  Subcommit- 
tee, I  commend  our  chairman.  Senator 
Robert  Stafford,  for  his  leadership  in 
crafting  a  bill  which  has  wide  biparti- 
san support.  That  was  no  easy  task, 
and  our  distinguished  subcommittee 
chairman  has.  in  his  usual  gentle,  in- 
telligent, and  compassionate  way, 
crafted  a  bill  which  responds  to  the 
needs  of  students  and  the  academic  in- 
stitutions they  attend  while  being 
mindful  of  the  pressing  economic  con- 
cerns we  face. 

The  Senate  bill  meets  a  most  impor- 
tant goal  in  that  it  preserves  access  to 
higher  education  by  removing  econom- 
ic barriers.  That  was  a  primary  goal  of 
the  original  Higher  Education  Act  of 
1965  and  remains  a  top  priority  in  this 
legislation.  Neither  the  present  Feder- 
al deficit,  nor  the  administration's  ef- 
forts to  promote  less  Government  for 
the  disadvantaged,  shall  motivate  us 
to  neglect  the  educational  needs  of  our 
Nation's  young  people.  These  pro- 
grams are  essential  for  our  economic 
prosperity  and  reductions  here  would 
only  serve  to  reduce  our  hope  for  the 
Nation's  future. 

The  bill  before  us  today  maintains 
the  important  mix  of  Federal  grant, 
loan,  and  work  opportunity  programs 
for  student  financial  assistance,  con- 
tinues a  number  of  high  priority  cate- 
gorical programs,  and  promotes  educa- 
tional soundness  for  historically  black 
colleges. 

The  higher  education  community  es- 
timates that  the  administration's  stu- 
dent aid  proposals  would  eliminate  or 
reduce  awards  in  the  coming  year  for 
over  3  million  students  whose  only 
source  of  support  would  otherwise  be 
unsubsidized  loans.  Such  loans  carry  a 
high  burden  of  debt,  and  there  is  no 
guarantee  that  these  students  would 
even  qualify  for  such  loans.  Indeed, 
many  would  not. 

It  is  no  secret  that  this  administra- 
tion is  no  great  friend  of  higher  educa- 
tion. During  his  first  days  in  office. 
Education  Secretary  William  Bennett 
denigrated  student  aid  recipients  by 
implying  that  they  are  all  buying 
stereos,  cars,  and  spending  three 
weeks  at  the  beach. 
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No  benefit  program  Is  problem-free 
and  it  is  the  job  of  the  Department  to 
seek  out  the  few  abusers  and  take 
them  to  task.  But  the  facts  on  student 
aid  recipients  speak  for  themselves. 

It  is  a  fact  that  more  than  75  per- 
cent of  students  receiving  Pell  grants 
come  from  families  with  Incomes 
below  $15,000.  The  remainder  of  the 
recipients  are  generally  those  with  in- 
comes not  much  higher  or  at  the  mar- 
gins of  the  poverty  line.  It  is  they  who 
would  suffer  the  most.  Madam  presi- 
dent, by  cutbacks  such  tis  those  on  the 
administration's  agenda. 

I  am  pleased,  therefore,  that  with 
some  improvement  in  programmatic 
operation  and  enhancement  of  author- 
ization levels,  these  programs  have 
been  left  largely  intact.  I  know  my 
good  friend  from  'Vermont,  Mr.  Staf- 
ford, agrees  with  me  when  I  dictate 
that  I  wish  we  could  do  more  for  those 
students  who  wish  to  pursue  a  postsec- 
ondary  education  but  lack  the  re- 
sources. As  a  result  of  Federal  pro- 
grams, many  have  access  where  they 
would  not  otherwise.  Many  can  only 
attend  the  least  expensive  Institution, 
not  necessarily  the  most  appropriate 
for  them.  However,  I  am  gratified  that 
this  bill  reaffirms  our  basic  commit- 
ment to  the  education  of  our  Nation's 
future  generations,  and  I  urge  my  col- 
leagues to  support  this  Important  leg- 
islation. 

Mrs.  HAWKINS.  Madam  President, 
I  rise  today  in  support  of  8.  1965,  the 
Higher  Education  Act.  The  members 
of  the  Senate  Labor  and  Human  Re- 
sources Committee  have  worked  dili- 
gently for  almost  half  a  year  to  craft 
this  compromise.  I  understand  that  I 
am  Joined  in  my  cosponsorship  of  this 
measure  by  40  of  my  colleagues. 

I  would  especially  like  to  commend 
Senator  Stafford  and  Senator  Pell 
for  their  efforts  to  mediate  controver- 
sial aspects  of  this  legislation.  This 
measure  truly  represents  a  viable  bi- 
partisan effort. 

With  the  passage  in  1965  of  the 
Higher  Education  Act.  Congress  made 
a  declaration.  It  said: 

Any  American  who  seekA  to  better  himself 
or  herself,  to  rise  above  the  expectations  of 
his  or  her  parent's  generation  •  •  •  any 
American  who  is  willing  to  work  hard  to  get 
ahead  *  *  *  Any  American  who  strives  to 
gain  knowledge  •  •  *  should  not  be  denied  a 
quality  education  for  any  reason— including 
his  or  her  family's  financial  status. 

There  is  no  dispute  within  this  body 
as  to  the  importance  of  higher  educa- 
tion and  Federal  financial  assistance 
for  needy  students.  Through  the 
Higher  Education  Act,  educational 
tools  have  been  created  which  makes 
possible  the  maintenance  of  an  educat- 
ed and  competitive  America.  Many 
doors  have  been  opened  for  first-gen- 
eration college  students  because  of 
programs  authorized  under  this  legis- 
lation. 


The  conunittee  carefully  listened  to 
the  counsel  of  educators,  parents,  and 
students  alike  to  determine  what  revi- 
sions were  necessary.  There  are  three 
Important  elements  in  this  measure 
which  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues. 

Primarily,  this  legislation  places 
great  emphasis  on  low-income  stu- 
dents by  expanding  financial  assist- 
ance, primarily  Pell  grants,  for  the 
needy.  While  expanding  financial  as- 
sistance, however,  the  legislation  nar- 
rows eligibility  to  those  who  would 
have  no  other  avenue  of  financial  sup- 
port. For  many  years  there  has  been 
criticism  over  the  misuse  of  financial 
aid.  Perhaps  some  of  the  stories  we 
have  heard  were  hyperbolic.  But  this 
bill  puts  the  Senate  on  record  once 
and  for  all.  It  says  that  such  behavior 
will  not  be  tolerated.  From  now  on, 
only  students  with  need  will  be  eligible 
for  assistance. 

As  our  country  faces  ever-looming 
deficits,  Congress  must  be  assured 
that  every  Federal  dollar  Is  being 
stretched  to  capacity.  In  an  effort  to 
gain  this  assurance.  S.  1965  seeks  to 
address  the  growing  problem  of  de- 
faults in  the  repayment  of  student 
loans.  Every  default  robs  from  a 
future  student.  The  antidefault  provi- 
sions in  the  bill  encourage  all  program 
participants— banks,  universities,  and 
students— to  increase  their  efforts 
toward  default  prevention.  I  under- 
stand that  additional  amendments  will 
be  considered  today  which  will  ensure 
that  Federal  financial  recipients  un- 
derstand their  obligation  to  repay 
their  student  loan  upon  completion  of 
their  college  curriculum.  I  applaud 
such  action. 

Finally,  I  am  pleased  that  this  bill 
contains  several  provisions  which 
ensure  that  women  with  children  who 
seek  access  to  education  are  given  spe- 
cial consideration.  This  bill  would 
allow  women  who  demonstrate  need, 
to  defer  payments  on  their  student 
loEuns  for  1  year  after  their  child's 
birth  or  adoption.  Another  provision 
will  allow  mothers  to  consider  child 
care  costs  in  their  acceptance  of  Fed- 
eral financial  assistance.  The  Ameri- 
can marketplace  Is  changing,  as  our 
world  Is  changing.  More  and  more, 
young  mothers,  especially  single  moth- 
ers are  entering  the  workplace.  They 
need  all  the  help  we  can  give  them. 

An  educated  society  Is  a  strong  socie- 
ty. By  virtue  of  Its  broad  scope,  this 
Higher  Education  Act  '■epresents  the 
single  most  comprehensive  legislative 
authority  affecting  American  postsec- 
ondary  education  and  the  largest  in 
terms  of  annual  funding,  S.  1965  dem- 
onstrates our  commitment  to  excel- 
lence in  higher  education.  I  strongly 
urge  my  colleagues  to  lend  their  sup- 
port to  this  effort. 

Mr.  STAFFORD.  Madam  President, 
an  issue  has  been  brought  to  my  atten- 
tion  relating   to   guarantee   agencies 


which  is  worthy  of  mention  at  this 
time.  It  is  my  understanding  that  a 
nonprofit  private  secondary  market  lo- 
cated in  the  State  of  Nebraska  is  en- 
countering difficulties  in  their  attempt 
to  achieve  the  status  of  approved  loan 
guarantee  agency  for  that  State.  Per- 
haps my  colleague  from  Nebraska 
would  like  to  outline  his  concerns  re- 
garding this  Issue. 

Mr.  EXON.  I  thank  my  colleague 
from  Vermont  for  asking  me  to  elabo- 
rate on  this  matter.  The  situation  In 
Nebraska  Is  Indeed  worthy  of  mention. 
As  background  Information  let  me  ex- 
plain that  in  1979  the  Higher  Educa- 
tion Assistance  Foundation  [HEAFl.  a 
national  multi-State  guarantor,  head- 
quartered in  Kansas,  was  designated 
as  our  guaranty  agency  by  my  State's 
Governor.  Since  then  the  loan  guaran- 
ty function  has  been  administered  by 
HEAF.  Last  year  the  Nebraska  Higher 
Education  Loan  Program,  Inc.  [NEB- 
HELP],  a  nonprofit  private  agency 
headquartered  in  my  State,  asked  our 
Governor  to  be  considered  for  status 
as  a  State  guarantor.  While  the  Gover- 
nor has  Indicated  some  support  for 
this  effort,  the  Department  of  Educa- 
tion has  apparently  not  been  receptive 
to  approving  the  Nebraska  entity  as  a 
guarantor.  This  concerns  me  greatly 
since  I  feel  that  a  home-State  agency 
might  be  In  a  better  position  to  fulfill 
the  needs  of  the  students  In  my  State. 
I  would  like  to  express  this  concern  to 
the  Secretary  and  advocate  that  he 
take  affirmative  steps  to  enable  the 
Nebraska  agency  to  become  a  guaran- 
tor In  my  State. 

Mr.  STAFFORD.  I  certainly  agree 
with  my  colleague  from  Nebraska  that 
precluding  an  established  State-based 
entity  from  becoming  an  approved 
guarantor  presents  a  problem,  since 
the  original  Intent  of  Congress  in  this 
area  was  to  encourage  State-based 
agencies.  As  my  colleagues  know.  I 
continue  to  support  this  approach  to 
the  administration  of  the  Guaranteed 
Student  Loan  Program.  I  have  strong 
concerns  about  the  unharnessed  com- 
petition for  loans  spearheaded  by  na- 
tional guarantors  and  feel  that  such 
competition  may  do  Irreparable  harm 
to  the  programs  as  administrative 
standards  are  relaxed  in  the  unceasing 
quest  for  higher  loan  volume.  Conse- 
quently. I  oppose  this  continued  pro- 
liferation of  national  guarantors.  How- 
ever, absent  any  definitive  prohibition 
against  such  practices,  HEAF,  USAF, 
and  other  multi-State  agencies  have 
taken  full  advantage  of  the  current 
situation  and  some  have  expended 
their  guarantee  activities  to  cover 
every  State  in  the  country.  I  have 
grave  concerns  about  this  trend  and  it 
is  puzzling  to  me  that  the  Department 
of  Education  has  taken  a  negative  po- 
sition on  the  petition  of  the  Nebraska 
agency.  Consequently  I  would  join  my 
colleague  from  Nebraska  in  urging  the 
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Secretary  to  examine  closely  the  bene- 
fits which  might  be  reaped  by  Nebras- 
ka students  if  they  were  served  by  an 
established  home-State  entity. 

Mr.  EXON.  I  thank  my  colleague 
from  Vermont  for  his  helpful  com- 
ments and  look  forward  to  communi- 
cating these  views  to  the  Secretary. 

Mr.  MATTINGLY.  Madam  Presi- 
dent. I  am  pleased  that  the  Senate  is 
considering  today  the  reauthorization 
of  the  Higher  Education  Act.  The  leg- 
islation is  critically  important  to  many 
of  our  Nation's  young  people  and,  I  be- 
lieve, to  the  well-being  of  the  United 
States  today  and  in  the  future.  With- 
out an  educated  citizenry,  the  United 
States  cannot  remain  a  leader  in  an  in- 
creasingly competitive  world. 

The  bipartisan  bill  before  us  focuses 
on  the  various  student  aid  programs 
which  provide  needy  and  deserving 
young  people  an  opportunity  which 
they  otherwise  may  not  have  to 
pursue  a  postsecondary  education.  The 
legislation  also  provides  institutional 
aid  which  is  of  great  importance  to 
many  of  the  historically  black  colleges 
in  my  own  State  of  Georgia.  These  col- 
leges, I  am  proud  to  note,  have  earned 
national  reputations  for  their  academ- 
ic excellence  and  have  given  minority 
students  from  Georgia  and  other 
States  the  strong  educational  founda- 
tion they  need  to  compete  in  a  variety 
of  professional  careers.  This  in  turn 
has  enriched  our  Nation. 

As  I  have  stated,  access  to  higher 
education  for  our  Nation's  young 
people  is  our  insurance  for  the  future. 
While  I  support  student  assistance 
programs,  my  colleagues  know  that  in 
the  past  I  have  expressed  concern  that 
in  some  cases  support  has  not  always 
gone  to  the  neediest  and  most  deserv- 
ing. The  measure  before  us  does  much 
to  improve  this  situation.  First,  it  tar- 
gets assistance  to  the  neediest  stu- 
dents and  requires  all  students  to  dem- 
onstrate need.  In  addition,  under  the 
provisions  of  this  legislation,  a  student 
must  maintain  satisfactory  perform- 
ance in  order  to  remain  eligible  for 
Federal  financial  assistance.  I  believe 
this  is  a  reasonable  requirement  which 
accomplishes  several  goals.  It  makes 
certain  that  funds  are  targeted  to 
those  who  are  deserving  and  willing  to 
work,  and  it  stresses  to  students  the 
responsibility  which  accompanies  the 
acceptance  of  Federal  financial  assist- 
ance. 

I  believe  that  the  Labor  and  Human 
Resources  Committee  is  to  be  com- 
mended for  the  skill  with  which  it  has 
crafted  a  measure  which  provides  for 
needs  of  young  people  who  wish  to 
pursue  an  education  and  of  developing 
institutions  which  rely  on  Federal  as- 
sistance, while  recognizing  the  need 
for  reasonable  fiscal  restraint  at  a 
time  when  our  Nation  faces  a  huge 
Federal  deficit. 

In  conclusion,  I  am  pleased  that  the 
Senate  is  considering  this  important 


measure  today.  The  strong  bipartisan 
support  demonstrates  our  commit- 
ment to  providing  access  to  education 
to  America's  young  people.  It  is  a 
worthwhile  investment  which  will  pay 
invaluable  dividends  to  our  Nation  and 
its  citizens  in  the  future.  I  support  this 
endeavor  and  will  cast  my  vote  in 
favor  of  S.  1965. 

STAFFORD  LOAN  COUNSELING  AMENDMENT 

Mr.  KENNEDY.  Madam  President,  I 
join  my  distinguished  colleague  from 
Vermont.  Senator  Stafford,  in  his 
concern  for  the  need  to  provide  stu- 
dents with  counseling  regarding  the 
responsibility  that  accompanies  a  stu- 
dent loan.  I  believe  that  this  concern 
is  shared  by  others  in  the  Senate  as 
demonstrated  by  earlier  adoption  of 
an  amendment  to  require  lenders  to 
provide  student  borrowers  with  a  total 
of  outstanding  debt  and  an  average 
monthly  payment  based  on  their  debt 
total  upon  application  of  each  loan. 

The  majority  of  student  loan  appli- 
cations are  made  by  the  student  finan- 
cial aid  officer.  Asking  lenders  to  con- 
duct personal  interviews  or  make 
phone  contact  with  each  student  who 
applies  for  a  GSL  in  a  year  would  re- 
quire lenders  to  spend  a  substantial 
portion  of  their  time  on  conducting 
thousands  upon  thousands  of  phone 
calls  or  interviews.  I  know  that  the 
First  National  Bank  of  Boston  and  the 
Shawmut  Bank  would  have  to  make 
phone  contact  with  at  least  300,000  in- 
dividuals per  year.  The  Boston  Five 
Cent  Savings  Bank  would  have  to  con- 
duct over  700.000  interviews  or  phone 
calls  to  their  GSL  borrowers  should 
this  amendment  be  adopted. 

Loan  counseling  is  an  important  part 
of  informing  students  of  their  repay- 
ment responsibilities.  I  believe  that  S. 
1965  provides  appropriate  measures  in 
this  regard.  I  intend  to  continue  to 
work  with  Senator  Stafford,  other 
concerned  Senators  and  GSL  lenders 
in  the  future  to  monitor  and  enhance 
appropriate  counseling  for  students 
who  participate  in  the  Federal  loan 
programs. 

THE  FAMILY  CONTRIBUTION  OFFSET  PROVISION 

•  Mr.  KERRY.  Madam  President,  sec- 
tion 132  of  the  bill  clarifies  that  any 
loan  under  the  PLUS  or  ALAS,  or  any 
State-sponsored  or  private  loan  pro- 
gram can  be  used  to  offset  the  expect- 
ed family  contribution.  Am  I  correct 
that  in  the  event  a  student  is  a  co- 
signer under  one  of  those  programs, 
those  moneys  can  be  used  to  offset  the 
expected  family  contribution? 

•  Mr.  STAFFORD.  The  Senator  is 
correct. 

The  committee  intends  that  only  the 
portion  of  the  loan  that  exceeds  the 
family  contribution  will  be  included  as 
a  resource  in  determining  eligibility 
for  other  aid  under  the  law,  regardless 
of  whether  the  student  is  a  cosigner  or 
endorsee.  The  committee  does  not  con- 
sider the  manner  of  the  student's  lia- 
bility to  be  a  relevant  factor.  For  ex- 


ample, a  student  whose  cost  of  educa- 
tion is  $10,000  and  whose  expected 
family  contribution  is  $6,000  and  who 
borrows  $6,000  or  less  under  PLUS  or 
ALAS,  or  any  State-sponsored  or  pri- 
vate loan  program,  and  is  a  cosigner  of 
the  loan,  would  be  eligible  for  $4,000 
in  other  aid.  If  the  same  family  bor- 
rows $7,000,  which  is  $1,000  more  than 
the  expected  family  contribution,  the 
extra  $1,000  would  be  counted  as  a  re- 
source in  determining  eligibility  for 
other  aid  under  the  law.« 
•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  the  Higher 
Education  Reauthorization  Act  of 
1986.  I  am  pleased  that  the  Senate  is 
reaffirming  its  commitment  to  make 
postsecondary  education  a  reality  for 
our  Nation's  young  people. 

This  act  reauthorizes  student  aid 
programs  through  1991,  providing  the 
most  direct  avenue  to  give  students 
access  to  higher  education.  The 
Higher  Education  Reauthorization  Act 
comes  at  a  time  when  higher  educa- 
tion has  seen  a  steady  erosion  of  Fed- 
eral support.  Over  the  past  6  years, 
the  currrent  administration  has  re- 
lentlessly cut  education  funding.  The 
President's  proposed  fiscal  year  1987 
budget  continued  this  pattern  of  dra- 
matic cuts  in  education,  with  student 
financial  assistance  particularly  hard 
hit.  Under  the  administration  propos- 
al, approximately  IVs  million  fewer 
American  college  students  nationally 
would  receive  any  form  of  student  aid 
or  loans.  In  my  home  State  of  New 
Jersey,  approximately  12,600  fewer 
needy  students  would  have  received 
Pell  grants. 

This  drop  in  Federal  support  flies  in 
the  face  of  study  after  study,  most  re- 
cently the  Carnegie  report,  which 
have  stressed  the  importance  of  educa- 
tion for  our  Nation's  well-being  and 
future.  As  a  country,  we  cannot  con- 
tinue to  treat  education  as  an  isolated 
program  that  can  be  cut  with  impuni- 
ty. Education  has  a  critical  impact  on 
the  serious  domestic  problems  con- 
fronting us  as  well  as  on  the  role  that 
the  United  States  will  be  able  to  play 
in  world  affairs. 

An  article  on  yesterday's  front  page 
of  the  Washington  Post  reported  that 
large  numbers  of  Americans  do  not  un- 
derstand basic  scientific  concepts  and 
further  believe  that  scientists  may  be 
dangerous.  Our  country  cannot  hope 
to  progress  with  this  woeful  level  of 
scientific  knowledge.  Education  is  the 
only  solution. 

Even  a  cursory  glance  through  our 
Nation's  history  reminds  us  that  edu- 
cation is  not  something  that  can  be 
compromised  if  we,  as  a  people  and  a 
nation,  are  to  maintain  our  standard 
of  living  and  our  standing  in  the 
world.  Access  to  higher  education  in 
this  country  has  been  a  cherished 
right  and  privilege,  not  only  for  a 
chosen  few,  but  for  the  population  as 


a  whole.  The  experience  of  virtually 
every  immigrant  group  has  shown  that 
education  offered  the  path  to  success. 
Higher  education  is  crucial  If  we  are  to 
compete  In  an  Increasingly  technologi- 
cal world. 

Just  a  few  months  ago,  in  April,  we 
in  the  Senate  voted  60  to  38  to  add 
$1.2  billion  to  education  programs, 
demonstrating  our  commitment  to 
education. 

The  bill  before  us,  the  Higher  Edu- 
cation Reauthorization  Act,  imple- 
ments that  commitment.  It  will  let  our 
young  people  become  the  best  they 
can  be  and  allows  our  country  to  reap 
the  benefits  of  their  success.* 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  PRYOR.  Madam  President.  I  am 
pleased  to  support  S.  1965,  the  Higher 
Education  Act  Amendments  of  1985, 
and  offer  my  congratulations  to  Sena- 
tors Stafford  and  Pell  for  their  ef- 
forts in  shaping  this  important  bill. 

As  the  costs  of  our  Nation's  colleges 
and  universities  continue  to  soar,  it  is 
fitting  that  S.  1965  focuses  on  title  IV 
of  the  original  act,  the  student  aid  pro- 
grams. Although  Federal  aid  to  needy 
college  students  would  increase  under 
this  measure,  the  bill  tightens  eligibil- 
ity standards.  S.  1965  requires  a  needs 
analysis  test  for  all  students  applying 
for  financial  aid,  sets  an  annual 
income  ceiling  of  $30,000  for  Pell  grant 
recipients,  and  raises  the  maximum 
Pell  grant  award  from  $2,100  to  $2,400 
in  fiscal  year  1987,  increasing  to  $3,200 
by  1991.  Awards  under  the  Guaran- 
teed Student  Loan  [GSL]  Program 
would  also  increase  under  this  meas- 
ure, from  an  annual  limit  of  $2,500  to 
$3,000  in  the  first  2  years  of  college, 
and  $4,000  per  year  thereafter.  The  in- 
creased awards  for  the  grant  and  loan 
programs  will  allow  students  in  my 
State  a  greater  freedom  of  choice  from 
among  the  33  higher  education  institu- 
tions available  in  Arkansas. 

This  measure  sets  academic  stand- 
ards for  Federal-aid  recipients  for  the 
first  time,  requiring  a  "C"  average  or 
academic  standing  consistent  with 
graduate  requirements  of  individual 
institutions,  by  the  end  of  the  second 
academic  year.  This  provision  follows 
the  satisfactory  progress  language  out- 
lined in  current  law. 

S.  1965  establishes  a  separate  pro- 
gram for  historically  black  colleges 
under  title  III— institutional  aid— of 
the  original  act.  Arkansas  claims  three 
historically  black  institutions:  Philan- 
der Smith  College,  the  University  of 
Arkansas  at  Pine  Bluff,  and  Shorter 
College,  a  2-year  private  institution. 
The  rich  heritage  of  each  of  these 
schools  is  invaluable  to  the  State,  and 
this  bill  would  assist  each  of  these  In- 
stitutions to  enhance  both  their  aca- 
demic programs  and  physical  facilities. 

My  congratulations  to  the  Labor  and 
Human  Resources  Committee  for  pre- 


senting to  the  full  Senate  such  an  im- 
pressive piece  of  legislation.  I  look  for- 
ward to  its  swift  adoption. 

Madam  President,  I  ask  unanimous 
consent  that  I  be  added  as  a  cosponsor 
to  S.  1965.* 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  SIMON.  Madam  President,  title 
III,  institutional  aid  is  the  largest  dis- 
cretionary grant  program  in  the 
Higher  Education  Act,  and  the  only 
one  which  provides  direct  institutional 
assistance  to  eligible  colleges  and  uni- 
versities. Title  III  authorizes  three 
separate  programs— the  Strengthening 
Institutions  Program  (part  A)  and  the 
Special  Needs  Program  (part  B)  vary 
on  the  basis  of  statutory  e'  'bility  cri- 
teria and  the  duration  of  gi.  nts  made 
under  each  part.  The  part  C.  Endow- 
ment Grants  Program  provides  match- 
ing Federal  grants  to  assist  in  building 
institutional  endowments.  Title  III 
was  completely  rewritten  in  the  Edu- 
cation Amendments  of  1980  (Public 
Law  96-372). 

Since  enactment  of  the  1980  amend- 
ments, legislative  direction  and  pro- 
gram administration  have  improved 
substantially.  Several  problems 
remain,  however,  with  statutory,  regu- 
latory and  nonregulatory  interpreta- 
tions of  the  statute  in  these  key  areas: 
First,  the  continuing  institutional  eli- 
gibility under  part  A  (4-7  years)  of  eli- 
gible institutions  after  exhausting  5 
years  of  part  B  eligibility;  second,  the 
title  III  eligibility  status  of  postsec- 
ondary institutions  whose  participa- 
tion is  wholly  dependent  on  language 
contained  in  the  fiscal  year  1983  Con- 
tinuing Appropriations  Act  (Public 
Law  97-377);  third,  limitations  placed 
on  the  use  of  title  III  funds;  that  is, 
"developmental"  versus  "nondevelop- 
mental"  activities  by  administrative 
memorandum,  rather  than  regulation 
or  statute;  and  fourth,  clarification  of 
the  base-year  data  requirenlent  to 
assure  that  the  most  recent  and  rele- 
vant Pell  Grant  and  campus-based 
data  is  used  in  determining  institution- 
al eligibility.  The  most  severe  problem 
is  the  unnecessary  duplication  of  pro- 
gram functions  in  parts  A  and  B,  and 
the  confusion  which  results  in  pro- 
gram eligibility  determinations  and 
continuing  program  participation.  The 
minimal  participation  of  Hispanic  and 
native  American  postsecondary  insti- 
tutions is  also  a  problem  to  be  ad- 
dressed. Difficulties  in  establishing 
and  maintaining  the  eligibility  of  Pa- 
cific Basin  institutions  and  the  eligibil- 
ity of  the  College  of  Virgin  Islands 
must  also  be  rescflved. 

DESCRIPTION  OF  THE  PROPOSED  CHANGES 

The  title  III  provisions  of  S.  1965. 
the  Higher  Education  Act  Amend- 
ments of  1985  are  modeled  on  the 
basic  provisions  of  S.  1328,  the  Institu- 
tional Aid  Act  of  1985.  and  will  im- 
prove program  operations  and  elimi- 
nate unnecessary  confusion  and  the 


overlap  in  certain  title  III  program 
functions.  The  bill  would: 

Delete  part  B  of  current  law  entirely 
and  revise  the  current  eligibility  crite- 
ria for  parts  A  and  B  by  requiring  all 
title  III  institutions  to  enroll  at  least 
50  percent  title  IV,  need-based  (except 
GSL  recipients  to  be  eligible; 

Create  a  new  section  358(c)— Priority 
consideration,  which  provides  that 
title  III  eligible  institutions  with 
"...  significant  student  populations 
who  are  minority  or  who  are  under- 
represented  in  higher  education  or 
who  are  educationally  disadvantaged. " 
will  receive  priority  in  the  allocation 
of  those  funds  authorized  above  the 
fiscal  year  1986  appropriations  level  in 
making  new  awards  in  the  new  part  A, 
Strengthening  Program; 

Establish  the  Black  College  and  Uni- 
versity Act  as  a  new  part  B.  providing 
a  $55  million  authorization  for  the  105 
historically  black  colleges  and  univer- 
sities, and  the  College  of  the  Virgin  Is- 
lands and  a  series  of  authorized  activi- 
ties designed  to  meet  their  growth  and 
development  needs; 

Provide  a  separate  $5  million  author- 
ization for  five  black  professional  and 
graduate  schools; 

Clarify  part  A  eligibility  to  assure, 
continuing  eligibility  for  all  planning 
grant  (1  year)  and  1-3  year  grant  re- 
cipients, while  all  current  law  4-7  year 
grantees  in  part  A  and  1-5  year  grant- 
ees in  part  B  could  only  apply  for  4-5 
year  grants  (and  then  stopout'  for  the 
period  of  their  last  grant)  apply  for  an 
Endowment/Challenge  Grant,  unless 
granted  a  waiver,  provided  for  In  law. 
by  the  Secretary; 

Establish  a  mandatory  waiver  mech- 
anism for  institutional  eligibility,  and 
a  discretionary  waiver  for  continuing 
program  participation  when  certain 
statutory  criteria  are  met; 

Require  the  Secretary  to  use  the 
most  recent  and  relevant  student  as- 
sistance data  in  making  eligibility  de- 
terminations; that  is.  advancing  the 
base  year  1  year  forward  following 
each  annual  grant  cycle; 

Maintain  the  current  law  communi- 
ty and  junior  college  set-aside  by  pro- 
viding for  a  floor  of  $51.4  million  in 
funding,  which  is  the  sum  of  the  cur- 
rent part  A  and  part  B  funding  for 
those  institutions; 

Mandate  that  all  administrative  pro- 
visions affecting  Institutional  eligibil- 
ity, uses  of  funds,  program  activities, 
et  cetera,  be  Included  In  regulations 
which  comply  with  the  Administrative 
Procedures  Act  and  the  Higher  Educa- 
tion Act  by  providing  for  publication 
In  the  Federal  Register,  public  com- 
ment and  legislative  review; 

Modify  the  section  governing  coop- 
erative arrangements  to  include  an  ar- 
rangement between  an  eligible  institu- 
tion and  an  Iristltutlon  not  eligible  for 
participation  In  the  program  if  no  title 
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III  funds  are  made  available  to  ineligi- 
ble institutions;  smd 

Extend  the  endowment  grant  provi- 
sions of  the  Challenge  Grant  Act 
Amendments  of  1983  (Public  Law  98- 
95),  while  adding  a  new  provision  for  a 
$2  Federal  to  $1  ^institutional  match 
for  certain  Challenge  Grant  appli- 
cants. 

S.  1965  also  provides  "pour  over"  au- 
thority for  the  Secretary  in  the  event 
that  the  community  college  set-aside 
in  part  A  or  the  full  allocation  for 
black  colleges  in  part  B  is  not  expend- 
ed in  any  given  fiscal  year.  The  Secre- 
tary would  have  the  authority  to 
award  Endowment/Challenge  Grants 
under  part  C  to  those  same  institu- 
tions. 

Most  of  these  changes  will  improve 
institutional  access  to  available  funds, 
assure  that  the  intent  of  Congress— as 
expressed  in  the  1980  amendments— is 
carried  out,  and  provide  for  productive 
relationships  between  developed  and 
less-well-developed  institutions  of 
higher  education.  The  new  endowment 
building  program  will  be  continued 
with  several  modifications. 

I  am  especially  pleased  with  the  new 
part  B"  which  will  establish  the  Black 
College  and  University  Act.  The  new 
part  B  in  the  Higher  Education  Act 
would  authorize  the  first  5  years  of  a 
10-year  program  of  capital  infusion 
into  each  of  the  historically  black  col- 
leges to  carry  out  the  following  activi- 
ties: 

Purchase  or  lease  scientific  or  labo- 
ratory equipment  for  instructional  and 
research  purposes; 

Rehabilitation  and  improvements  in 
classroom,  library  or  laboratory  facili- 
ties; 

Faculty  changes  and  programs 
which  assist  faculty  members  acquire 
terminal  degrees: 

Establishment  of  new  academic  pro- 
grams where  black  Americans  are  un- 
represented or  underrepresented.  that 
is,  engineering  and  architecture,  pre- 
medicine  and  predentistry  (biolgical 
sciences  and  chemistry),  foreign  lan- 
guages, economics,  public  administra- 
tion and  advocacy; 

Purchase  of  library  books,  periodi- 
cals, microfilm,  and  so  forth,  to  up- 
grade and  maintain  current  library 
holdings;  and 

Paying  the  excess  cost  of  remediat- 
ing, tutoring,  and  counseling  low- 
income  students. 

STATEMENT  OF  THE  NEED  FOR  CONSTRUCTION 
AND  MAINTENANCE  FUNDS  RATIONALE  FOR  THE 
BLACK  COLLEGE  AND  UNIVERSITY  ACT 

The  Black  College  and  University 
Act  builds  on  the  existing  rationale  for 
the  current  part  B  set-aside  in  title  III 
and  the  $47.5  million  sot-aside  for 
HBCU's  contained  in  the  last  3  fiscal 
year  appropriation  bills.  These  set- 
asides  have  been  recommended  and 
supported  by  the  Reagan  administra- 
tion. The  current  law  part  B  set-aside 
was    enacted    as    part    of    the    1980 


amendments  to  the  Higher  Education 
Act  In  order  to  assure  the  continued 
participation  of  the  HBCU's  in  title 
III.  Additional  changes  are  required  in 
order  to  focus  available  title  III  re- 
sources on  projects  and  activities  that 
meet  the  needs  of  the  colleges  and 
that  promise,  over  the  long  haul  to 
assure  the  growth  and  development  of 
these  colleges.  The  continuation  of 
their  vital  "life-line"  function  is  essen- 
tial for  many  black  Americans,  who 
for  reasons  of  poverty  and  educational 
disadvantage  at  the  elementary  and 
secondary  grades  or  simple  lack  of 
family  finances  and  community  sup- 
port, are  unable  to  enter  or  successful- 
ly pursue  a  postsecondary  education  at 
traditional  institutions. 

These  institutions  provide  "access" 
and  "choice"  in  postsecondary  educa- 
tion. Forty-three  private  black  institu- 
tions are  supported,  in  part,  by  the 
United  Negro  College  Fund  [UNCF], 
in  addition  to  Hampton  Institute  and 
Howard  University,  offer  a  high  qual- 
ity, low-cost  higher  education  for 
thousands  of  black  young  people.  In 
addition  to  the  black  private  institu- 
tions, there  are  61  public  institutions— 
17  black  land-grant  institutions,  plus 
the  College  of  the  Virgin  Islands, 
which  were  created  by  the  1892  Mor- 
rill Act— many  of  which  were  State- 
supported  institutions  of  higher  edu- 
cation which  originally  trained  teach- 
ers. Many  of  these  students  would  not 
be  admitted  to,  nor  succeed  in  tradi- 
tional institutions.  Black  colleges  and 
universities  admit  some  "high  risk" 
students,  and  others  who  could  suc- 
ceed academically  at  any  institution. 

The  Higher  Education  Act  of  1965 
included  the  "Developing  Institutions" 
title  for  black  colleges.  The  "Develop- 
ing Institutions"  surrogate  was  used 
because  it  was  believed  the  Congress 
would  not  have  enacted  race  specific 
language.  Along  with  other  nonspeci- 
fic verbiage— such  as  "out  of  the  main- 
stream" and  "struggling  for  surviv- 
al"—several  vague  phrases  have  cre- 
ated difficulty  in  establishing  eligibil- 
ity criteria,  targeting  funding  and 
evaluating  institutional  progress  over 
the  years.  Prior  to  the  1980  reauthor- 
ization of  the  HEA,  the  title  III  pro- 
gram came  under  attack  for  program 
mismanagement,  and  under  pressure 
from  .small,  private  predominantly 
white  colleges  which  sought  eligibility 
under  the  title  III  Institutional  Assist- 
ance Program.  The  absence  of  clear 
criteria  for  identifying  the  target 
schools  or  intended  beneficiaries  also 
made  it  difficult,  if  not  impossible,  to 
substantiate  the  claim  that  title  III 
was  originally  intended  for  black  col- 
leges. 

Mr.  President,  I  believe  this  new  leg- 
islation is  also  needed  in  order  to  assist 
these  colleges  and  universities  help 
the  Federal  Government  carry  out 
their  access  mission  and  to  redress  the 
historical  record  of  discriminatory  al- 


location of  Morrill  Act  funds,  research 
grants  and  contracts,  and  discretion- 
ary grants  to  historically  black  institu- 
tions of  higher  education. 

The  critical  issue  is  the  Federal  Gov- 
ernment's failure  to  adequately  fund 
title  III,  yet  to  expect  the  grantee  in- 
stitutions to  develop  and  graduate 
from  the  program.  The  title  III  pro- 
gram and  the  entire  Federal  effort  to 
provide  funds  to  black  colleges  is  in- 
sufficient when  compared  with  the  de- 
sired objective. 

In  fiscal  year  1980,  less  than  20  per- 
cent of  the  funding  awarded  under 
title  III  went  to  historically  black  col- 
leges and  universities.  Lengthy  delib- 
erations during  the  1980  reauthoriza- 
tion process  and  the  enactment  of  the 
1980  amendments  to  the  Higher  Edu- 
cation Act  of  1965  indicate  just  how 
tenuous  title  III  assistance  is  for  black 
postsecondary  institutions.  In  light  of 
current  budgetary  constraints  and 
likely  future  funding  trends,  another 
mechanism  must  be  found  to  provide 
direct  Federal  support  to  these  institu- 
tions. Notwithstanding  the  importance 
of  title  III  to  a  wide  variety  of  postsec- 
ondary institutions,  black  colleges  and 
universities  have  a  legitimate  claim  to 
a  program  of  institutional  assistance 
designed  to  enhance  these  colleges. 
The  Supreme  Court  of  the  United 
States  has  upheld  the  constitutional- 
ity of  race  specific  or  race  conscious 
remedies  in  school  desegregation,  em- 
ployment, and  in  voting  rights  cases. 
In  Fullilove  versus  Klutznick,  a  1980 
case  questioning  the  constitutionality 
of  section  103(f)(2)  of  the  Public 
Works  Employment  Act  of  1977,  the 
Court  affirmed  the  authority  of  the 
U.S.  Congress  to  enact  race  conscious 
legislation  to  remedy  past  discrimina- 
tion under  the  general  authority  of 
the  Civil  War  amendments  to  the  Con- 
stitution. 

The  following  chart  explains  how 
much  of  the  total  title  III  appropria- 
tion has  been  provided  to  HBCU's  over 
the  last  7  fiscal  years: 
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Prior  to  the  fiscal  year  1982  award 
year,  multiyear  grant  awards  were  ob- 
ligated from  the  appropriation  for  the 
fiscal  year  in  which  the  grant  was 
made.  Under  the  1980  amendments, 
multiyear  awards  are  not  available  for 
obligation  until  appropriated. 

While  this  is  not  a  complete  picture. 
it  does  leave  the  accurate  impression 
that  funding  under  this  program  and 
gradually  shifted  away  from  black  col- 


leges and  universities  before  passage 
of  the  Higher  Education  Act  of  1965. 
Of  the  total  of  $1,600,760,970  appro- 
priated for  title  III  since  1966,  about 
$700,126,886  has  been  provided  to 
black  colleges  and  universities  through 
fiscal  year  1984. 

The  unique  role  of  black  colleges 
and  universities  in  redressing  the  cur- 
rent trend  of  declining  black  enroll- 
ments is  critical.  Predominantly  white 
institutions  have  continued,  since 
1965,  to  enroll  a  larger  number  of 
black  students,  but  graduate  fewer  stu- 
dents than  their  enrollment  would 
suggest  is  appropriate  or  reasonable, 
while  experiencing  high  black  dropout 
rates.  However,  the  unique  role  of 
black  colleges  Is  not  likely  to  be  ful- 
filled if  the  Federal  Government 
maintains  it  presently  passive  ap- 
proach in  ensuring  the  maintenance 
and  growth  of  black  colleges  and  uni- 
versities. 

The  historical  record  is  replete  with 
discriminatory  allocations  of  Morrill 
Act  funds  and  the  disproportionately 
small  award  of  Federal  grant  and  con- 
tract funds  to  the  17  black  land-grant 
institutions,  when  compared  to  their 
17  white  counterparts.  The  discrimina- 
tory system  of  allocating  funds  was 
aided,  contributed  to,  and  exacerbated 
by  the  States  in  their  failure  to  desig- 
nate black  public  institutions  to  re- 
ceive matching  State  funds  and  their 
differential  treatment  of  black  public 
institutions  in  the  allocation  of  State 
appropriated  funds. 

The  new  title  III  legislation  would 
authorize  the  first  5  years  of  a  10-year 
program  of  capital  infusion  into  each 
of  the  historically  black  colleges  and 
universities  based  on  the  number  of 
full-time  equivalent  Pell  grant  recipi- 
ents in  attendance  at  the  institution 
during  the  school  year  immediately 
preceding  enactment  of  the  law.  The 
legislation  would  provide  incentives  to 
institutions  which  retain  and  graduate 
students  within  5  years  and  additional 
incentives  to  those  institutions  whose 
graduates  are  admitted  to  graduate 
and  professional  schools  in  courses  of 
study  or  academic  disciplines  in  which 
black  Americans  are  underrepresent- 
ed. The  legislation  would  require  the 
existence  of  an  institutional  develop- 
ment plan  and  monitoring  and  ac- 
counting for  Federal  grant  funds.  The 
legislation  would  also  require  mainte- 
nance of  full  accreditation  and  each 
FTE  Pell  grant  recipient  would  be 
weighted  according  to  the  added  cost 
of  educating  a  disadvantaged  student 
at  that  institution. 

Mr.  President,  the  Secretary  of  Edu- 
cation's Advisory  Committee  on  Black 
Colleges  and  Universities  and  Black 
Higher  Education,  which  ceased  to 
exist  on  June  1982.  identified  105  his- 
torically black  colleges  and  universi- 
ties that  were  originally  created  to 
educate  the  freed  slaves.  Each  of  these 
institutions  meets  the  definition  con- 


tained in  section  322(2),  however,  al- 
though both  Howard  University  and 
the  University  of  the  District  of  Co- 
lumbia would  be  excluded  under  the 
special  rule  in  section  324(f).  Both  of 
these  institutions  already  receive,  di- 
rectly or  indirectly,  a  Federal  appro- 
priation. In  addition,  the  College  of 
the  Virgin  Islands  meets  the  statutory 
eligibility  criteria,  and  as  the  principal 
author  of  this  legislation,  I  specifically 
intended  that  the  College  of  the 
Virgin  Islands  be  considered  as  an  his- 
torically black  college.  The  college  was 
established  on  the  island  of  St. 
Thomas,  VI.  as  an  instrumentality  of 
the  government  of  the  Virgin  Islands 
an  institution  to  be  known  as  "the  Col- 
lege of  the  Virgin  Islands"  the  basic 
objectives  of  which  are  the  stimula- 
tion and  utilization  of  the  intellectual 
resources  of  the  people  of  the  Virgin 
Islands  and  the  development  of  a 
center  of  higher  learning  whereby  and 
where  from  the  benefits  of  culture  and 
education  may  be  extended  through- 
out the  Virgin  Islands,  the  Caribbean, 
and  other  areas. 

RATIONALE  FOR  THE  MINORITY  COLLEGE 
PREFERENCE 

Section  358(c)  will  establish  a  priori- 
ty for  title  III  institutions  with  signifi- 
cant student  populations  made  up  of 
minority  students,  educationally  disad- 
vantaged students,  or  those  students 
who  come  from  groups  underrepre- 
sented in  higher  education.  This  new 
authority  will  benefit  Hispanic  institu- 
tions, native  American  institutions  and 
Pacific  basin  institutions  which  have 
been  seriously  under-funded  in  the 
grants  competition  for  part  A  funds. 
All  institutions  must  establish  eligibil- 
ity under  part  A  criteria  and  have  at 
least  a  specified  percent  of  minority 
student  enrollment  in  order  to  benefit 
from  the  priority  consideration  au- 
thorized. Each  of  these  postsecondary 
institutions  has  a  different  historical 
mission  and  role  than  the  historically 
black  colleges  and  universities,  howev- 
er, they  have  similar  experiences  in 
gaining  access  to  Federal  grants— espe- 
cially title  III. 

The  minority  college  preference  will 
benefit  approximately  72  mainland 
Hispanic  institutions,  37  institutions  in 
Puerto  Rico,  about  25  native  American 
institutions— including  20  tribally-con- 
trolled  colleges— and  7  postsecondary 
institutions  in  the  Pacific  basin  plus 
certain  institutions  in  Hawaii.  This 
change  is  necessary  because  of  the 
practical  experience  of  minority  insti- 
tutions in  receiving  title  III  grants. 
The  experience  of  Hispanic  institu- 
tions is  illustrative: 
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The  educational  plight  of  Hispanic 
and  native  American,  and  certain 
Asian  American  and  Pacific  basin  stu- 
dents necessitates  a  remedy.  While 
programs  such  as  the  Special  Services 
for  Disadvantaged  Students  tTRIO] 
Program  provide  some  help  in  facili- 
tating access  to  higher  education  and 
assuring  academic  success  after  admis- 
sion, only  about  10  percent  of  all  eligi- 
ble students  are  served.  Most  of  these 
students  attend  institutions  which  are 
not  always  able  to  provide  the  sup- 
portive academic  services  and  counsel- 
ing that  are  needed  to  assure  academic 
success.  Improvement  in  the  existing 
situation  is  imperative. 

Consider,  for  example,  that: 

All  minority  groups,  except  Asians/ 
Pacific  Americans,  continue  to  be  un- 
derrepresented in  enrollment  in  4-year 
institutions.  Notwithstanding  the 
over-representation  of  Chinese  and 
Japanese  students  in  higher  educa- 
tion, other  Asism  American  subgroups, 
including  Filipinos,  Koreans,  Laotians, 
Vietnamese,  and  Cambodians  are 
grossly  underrepresented. 

Hispanic  students  continue  to  be  se- 
riously underrepresented  in  all  post- 
secondary  institutions.  While  Hispan- 
ics  represented  6.4  percent  of  the  total 
U.S.  population  in  1980,  they  com- 
prised only  3.9  percent  of  the  tolal  fall 
enrollment  in  higher  education. 

The  percentage  of  Hispanic  high 
school  graduates  enrolling  in  institu- 
tions of  higher  education  declined 
from  35.4  in  1975  to  29.9  in  1980. 

Hispanic  enrollments  in  higher  edu- 
cation are  highly  concentrated  in 
public  2-year  institutions,  53.3  percent 
in  1978,  compared  to  34.5  percent  for 
the  total  population. 

Noncompletion  rates  for  Hispanics 
remain  high.  Although  enrollments  of 
Hispanics  in  undergraduate  studies  in- 
creased by  12  percent  from  1978  to 
1980,  the  rate  of  degree  attainment  in 
that  time  increased  by  only  8  percent. 

Hispanics  have  not  reached  parity  at 
any  level  in  degree  attainment.  In 
1980,  they  received  2.3  percent  of 
bachelor's,  2.1  percent  of  master's,  and 
1.4  percent  of  doctoral  degrees,  while 
they  represented  6.4  percent  of  the 
total  U.S.  population.  Furthermore, 
these  have  remained  constant  at  a 
time  when  the  total  Hispanic  popula- 
tion has  increased  dramatically. 

Hispanics  are  highly  concentrated  in 
the  social  sciences  and  education  and 
seriously  underrepresented  in  the 
physical  sciences.  Seventeen  percent 
of  the  bachelor's  degree  earned  by  His- 
panics in  1980-81  were  in  the  social  sci- 
ences and  education,  while  only  6  per- 
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cent  were  in  the  physical  sciences  and 
engineering.  The  concentration  be- 
comes greater  at  the  graduate  level 
with  42  percent  of  master's  degrees 
and  40  percent  of  doctoral  degrees 
earned  in  the  social  sciences  and  edu- 
cation, and  only  4  percent  of  the  mas- 
ter's and  9  percent  of  the  doctoral  de- 
grees in  the  physical  sciences  and  engi- 
neering. 

Data  for  American  Indians  are  less 
accesgible  but  the  available  data  reveal 
that  their  experience  in  higher  educa- 
tion is  similar  to  that  of  Hispanics;  55 
percent  of  the  enrollments  in  higher 
education  were  concentrated  in  2-yeaa' 
institutions. 

American  Indian  degree  attainment 
has  remained  stable  but  at  a  seriously 
underrepresented  rate.  Although  they 
represent  1.1  percent  of  the  total  U.S. 
population,  they  received  only  0.3  per- 
cent of  bachelor's,  master's,  and  doc- 
toral degrees  in  1980-81.  The  0.3  per- 
cent of  bachelor's  degrees  represents  a 
decrease  from  0.4  percent  in  1975-76. 

American  Indians  represent  the 
most  highly  concentrated  group  in 
education  and  the  social  sciences:  29 
percent  of  bachelor's  degrees  were 
earned  in  education.  At  the  master's 
and  doctoral  degrees  the  concentra- 
tion in  education  is  stunning— 44  per- 
cent each. 

The  1980  amendments  authorized  a 
study  of  postsecondary  education  in 
the  U.S.  territories,  which  was  com- 
pleted in  May  1982.  That  study  ade- 
quately documents  the  need  for  addi- 
tional Federal  institutional  assistance 
for  these  institutions.  Some  of  the 
findings  include: 

The  postsecondary  institutions  are 
just  developing.  All  are  relatively 
young  and  most  have  existed  for  10 
years  or  less.  They  need  improvement 
across  the  board:  administration,  in- 
struction, facilities.  Moreover,  there 
are  no  alternatives  a  few  miles  away. 
The  alternatives  are  far  away  and 
costly  to  attend.  The  territories  need 
on-island  postsecondary  education, 
and  the  territorial  colleages  still  need 
help  to  develop. 

Almost  all  postsecondary  education 
costs  are  higher  in  the  territories  be- 
cause of  their  remoteness.  Compared 
to  the  States,  it  is  more  costly  to  send 
students  to  mainland  colleges  and  it  is 
more  costly  to  provide  postsecondary 
education  on  the  islands. 

The  territories  have  severely  limited 
resources.  Their  economies  are  less  de- 
veloped. Their  people  are  poor.  Their 
governments  are  heavily  dependent  on 
Federal  assistance  to  meet  even  their 
most  basic  needs. 

The  school-age  population  is  rising 
rapidly— not  declining  as  in  the 
States— and  is  a  higher  proportion  of 
the  total  population.  Thus,  the 
demand  for  postsecondary  education  is 
increasing  for  demographic  reasons. 

The  general  education  level  is  much 
lower  than  in  the  States.  Thus,  basic 


needs  are  greater,  and  postsecondary 
education  must  begin  with  substantial 
remediation.  Also,  there  is  an  increas- 
ing demand  for  adult  basic  education 
from  those  who  never  went  to  high 
school. 

The  economies  are  just  developing. 
There  is  a  wide  range  of  urunet  man- 
power needs,  particularly  vocational 
and  technical.  The  territories  need 
basic  vocational  skills— like  carpenters, 
plumbers,  and  mechanics— that  are 
taken  for  granted  in  the  States. 

The  preference  would  greatly  facili- 
tate the  development  of  these  institu- 
tions by  assisting  them  to  offer  post- 
secondary  educational  programs  which 
meet  territorial  needs,  and  to  assist 
them  in  preparing  students  who  may 
need  to  transfer  to  mainland  institu- 
tions to  complete  their  training  or 
education.  Title  III  assistance  is  criti- 
cal to  avoiding  special  legislation  to 
address  these  problems  and  to  meet 
the  critical  needs  of  these  institutions 
and  their  students. 

Finally,  the  minority  college  prefer- 
ence would  benefit  native  American  in- 
stitutions, primarily  those  2-  and  4- 
year  institutions  which  do  not  partici- 
pate in  the  Tribally-Controlled  Com- 
munity College  Assistance  Act.  There 
are  eight  such  colleges,  including 
NAES,  Inc.,  which  operates  colleges  in 
Illinois,  Montana,  and  in  New  Mexico; 
Flaming  Rainbow  University  in  Okla- 
homa; Haskell  Indian  Junior  College 
in  Kansas:  and  the  Institute  of  Ameri- 
can Indian  Art  in  New  Mexico.* 
•  Mr.  RIEGLE.  Madam  President,  by 
extending  the  opportunity  for  our 
young  people  to  go  to  college,  we  give 
them  the  tools  they  need  to  meet  the 
challenges  of  the  future  and  to  contin- 
ue to  improve  the  standard  of  living  in 
this  country.  This  legislation  truly 
represents  an  investment  in  the 
future.  The  importance  of  the  Higher 
Education  Act  for  the  future  of  this 
country  cannot  be  underestimated.  A 
strong  Federal  commitment  to  higher 
education,  through  financial  assist- 
ance for  students,  and  support  for 
quality  education  programs,  is  essen- 
tial for  building  a  firm  foundation  for 
growth  and  economic  prosperity  for 
future  generations. 

The  impact  of  these  programs  is 
widely  felt.  In  Michigan  alone,  over 
130,000  students  received  Pell  grant 
awards  and  more  than  37,000  students 
have  received  guaranteed  student 
loans  this  school  year.  These  are  stu- 
dents that  might  not  otherwise  have 
the  chance  to  attend  the  school  of 
their  choice,  or  even  to  attend  college 
at  all. 

The  members  of  the  Labor  and 
Human  Resources  Committee  are  to 
be  commended  for  protecting  these 
important  student  and  institutional 
aid  programs  from  further  cuts.  The 
need  for  these  programs,  particularly 
for  student  aid,  is  unmistakable.  The 
cost  of  education  has  been  increasing 


dramatically,  while  grants  and  other 
aid  are  paying  a  smaller  fraction  of 
the  cost.  As  a  result,  young  people  are 
incurring  large  debts  by  the  time  they 
finish  college.  One  estimate  shows 
that  in  1983,  57  percent  of  low-income 
students  borrowed  to  finance  a  post- 
secondary  education,  up  from  15  per- 
cent In  the  late  seventies.  This  bill 
begins  to  address  the  problem  by  in- 
creasing the  grant  awards. 

However,  we  should  continue  to  be 
very  concerned  about  the  debt  that 
low-  and  middle-income  students  are 
building  up  very  early  in  life.  The 
burden  this  places  on  recent  graduates 
places  them  at  a  disadvantage  when 
they  enter  the  workplace  and  may  in- 
fluence them  to  make  career  choices 
based  less  on  their  interests  and  skills 
than  a  concern  for  their  ability  to  pay 
back  their  loans. 

A  strong  education  system  for  all  Is 
the  key  to  America's  future.  As  we 
face  the  new  realities  of  Intense  com- 
petition in  the  world  economy  and 
rapid  technological  change,  It  is  essen- 
tial that  we  provide  adequate  funds 
for  education  programs  that  have 
demonstrated  their  value  and  effec- 
tiveness. 

•  Mr.  SASSER.  Madam  President,  I 
support  this  important  bill  which  re- 
authorizes and  revises  the  Higher  Edu- 
cation Act  of  1965. 

The  Higher  Education  Amendments 
of  1985  reaffirm  this  Nation's  tradi- 
tional support  for  higher  education.  It 
is  fiscally  responsible,  yet  also  respon- 
sive to  the  needs  of  students,  parents, 
and  schools  that  depend  on  the  pro- 
grams authorized  under  the  Higher 
Education  Act. 

I  am  especially  pleased  that  this  bill 
extends  the  authorization  of  the  vari- 
ous student  aid  programs.  These  pro- 
grams, created  by  the  Higher  Educa- 
tion Act,  have  given  millions  of  young 
Americans  since  1965  the  opportunity 
to  attain  significantly  higher  levels  of 
education  than  their  parents  before 
them.  In  my  own  State  of  Tennessee, 
for  example,  nearly  50,000  students 
participated  In  the  Pell  Grant  Pro- 
gram during  the  past  academic  year 
and  received  more  than  $50  million  in 
aid.  In  the  Guaranteed  Student  Loan 
Program,  some  40.000  Tennessee  stu- 
dents received  more  than  $100  million 
in  loans  for  the  purpose  of  continuing 
their  education. 

Given  the  rapidly,  escalating  costs  of 
attending  college,  I  am  also  glad  that 
this  bill  increases  the  maximum 
annual  award  level  for  each  of  the  stu- 
dent aid  programs. 

I  now  encourage  my  colleagues  to 
follow  up  on  this  authorization  bill 
with  adequate  appropriations  for  stu- 
dent aid  programs.  In  the  past  few 
years,  these  programs  have  suffered 
due  to  lack  of  adequate  funding.  In 
Tennessee,  there  was  approximately 
$1    million    less   available    In    award 
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money  for  the  college  work  study  pro- 
gram In  the  1984-85  academic  year 
than  In  the  previous  adademlc  year.  It 
is  estimated  that  in  1986-87.  nearly 
7,000  Tennessee  students  will  lose 
their  Pell  grant  award  even  though 
they  qualified  in  1985-86.  I  am  con- 
tinuing my  efforts  to  ensure  sufficient 
funding  for  these  Important  programs. 
I  urge  my  colleagues  to  join  In  sup- 
porting appropriate  levels  for  these 
higher  education  programs,  so  that 
lower-  and  middle-income  families  can 
afford  to  send  their  sons  and  daugh- 
ters to  colleges  and  universities. 

It  is  Important  to  note  that  this  bill 
extends  authorization  of  the  various 
title  III  programs  that  provide  direct 
institutional  aid  to  disadvantaged 
postsecondary  schools.  Since  its  au- 
thorization in  1965,  title  III  has 
proven  to  be  an  important  source  of 
support  for  traditionally  black  institu- 
tions. I  know  this  support  has  been  es- 
pecially beneficial  to  several  schools  in 
my  State.  The  president  of  Meharry 
Medical  College  in  Nashville,  for  in- 
stance, recently  wrote  me  to  express 
his  support  for  this  provision.  He 
writes:  "Our  Federal  Goverrmient  can 
reinforce  its  commitment  to  assisting 
and  advancing  our  historically  black 
colleges  and  universities  through  con- 
tinued and  expanded  title  III  fund- 
ing." I  am  pleased  that  these  schools 
can  continue  to  count  on  this  vital  as- 
sistance. 

Finally,  I  commend  the  chairman 
and  the  other  members  of  the  Sub- 
committee on  Education,  Arts,  and  the 
Humanities  for  the  expert  work  they 
have  done  In  preparing  this  bill.* 
•  Mr.  BENTSEN.  Madam  President.  In 
the  days  and  weeks  to  come  the 
Senate  will  see  an  attempt  to  override 
a  Presidential  veto.  We  will  debate  the 
controversial  issue  of  tax  reform.  We 
will  confront  Important  budget  ques- 
tions and  priorities. 

Those  debates  will  attract  a  great 
deal  of  attention.  They  will  produce 
winners,  losers,  and  headlines. 

Today  Is  a  different,  but  equally  im- 
portant story.  The  Higher  Education 
Amendments  of  1986  provide  clear  evi- 
dence that  some  of  the  Senate's  most 
important  and  productive  work  is 
achieved  with  a  minimum  of  fire- 
works, controversy,  and  partisanship. 

S.  1965  is  the  product  of  hard  work, 
careful  compromise,  and  an  honest 
effort  to  place  higher  education  within 
the  reach  of  all  Americans.  Senators 
Stafford.  Pell,  and  their  colleagues 
on  the  Education  Subcommittee  de- 
serve out  thanks  for  their  dlligience 
and  contribution  to  the  cause  of  edu- 
cation In  America. 

Mr.  President,  this  legislation  has  an 
important  message  for  parents,  stu- 
dents, and  academic  Institutions  all 
across  America.  It  says.  In  effect,  that 
even  when  we  are  cutting  back,  ques- 
tioning every  expense  and  testing 
every  cliche,  we  continue  to  recognize 


that  education  is  the  foundation  of 
our  democracy. 

S.  1965  suggests  that,  even  as  we 
seek  to  return  primary  resporisibility 
for  a  wide  range  of  services  to  the 
State  and  local  level,  we  reaffirm  that 
the  Federal  Government  will  continue 
to  honor  its  commitments  as  a  partner 
in  the  education  of  our  children. 

This  bill  Is  not  a  casual,  reflex  com- 
mitment. It  is  the  product  of  extensive  " 
hearings  and  careful  consideration  at 
a  time  when  the  Federal  role  in  educa- 
tion and  other  areas  of  domestic 
spending  has  been  under  unremitting 
scrutiny  and  challenge. 

Now,  Mr.  President.  I  recognize  that 
despite  all  the  logic  and  evidence  to 
the  contrary,  there  are  still  individuals 
who  believe  the  Federal  Government 
should  withdraw  from  its  role  as  sup- 
porter of  education.  There  are  those 
who  ask  why  we  should  be  spending  $6 
billion  to  $8  billion  each  year  on  these 
programs,  with  more  than  90  percent 
of  those  funds  dedicated  to  various 
forms  of  student  aid. 

I  should  like  to  try  to  answer  that 
question.  In  my  State  of  Texas,  stu- 
dents graduating  from  a  public  college 
today  do  so  with  an  average  debt  of 
$5,000  to  $6,000.  If  they  attend  a  pri- 
vate college  or  university,  that  debt  in- 
creases to  $10,000  to  $12,000. 

You  do  not  have  to  be  an  economist 
or  an  educator  to  understand  that 
families  of  modest  incomes  cannot 
carry  that  kind  of  indebtedness.  So 
their  children  drop  out;  forsaking  the 
education  that  could  be  their  ticket  to 
a  brighter  future. 

This  country  cannot  afford  to  red- 
line  an  opportunity  for  a  college  edu- 
cation. Every  time  we  help  someone 
who  could  not  quite  make  it  on  his  or 
her  own,  we  are  building  for  the 
future  by  Investing  in  our  youth. 

We  have  heard  it  said  that  if  you 
think  education  is  expensive,  try  igno- 
rance. The  last  time  I  checked  the  sta- 
tistics, about  70  percent  of  the  stu- 
dents attending  schools  affiliated  with 
the  United  Negro  College  Fund  were 
receiving  Pell  grants.  For  thousands  of 
those  students,  the  Pell  grant  is  the 
difference  between  a  future  with  a  col- 
lege degree,  or  an  education  that 
grinds  to  a  halt  with  high  school. 

We  have  300.000  students  in  Texas 
who  receive  some  form  of  assistance 
under  S.  1965.  and  It  is  safe  to  assume 
that  this  legislation  helped  give  them 
an  opportunity  to  succeed  that  would 
not  otherwise  exist. 

S.  1965  preserves  programs  and 
ideals  that  are  important  to  America, 
but  It  also  proceeds  from  the  premise 
that  If  we  are  going  to  spend  up  to  $8 
billion  a  year  on  educational  assist- 
ance, we  had  better  get  our  money's 
worth.  The  partnership  has  been  re- 
fined, and  many  of  the  programs  im- 
proved or  made  more  cost-effective. 


Eligibility  for  guaranteed  student 
loans  has  been  tightened  and  costs  re- 
duced. 

We  have  new  lender  flexibility  that 
should  result  in  lower  interest  rates. 

There  is  an  active  and  expanded 
effort  to  bring  down  the  default  rale 
on  student  loans.  Including  an  expand- 
ed role  for  credit  bureaus. 

With  changes  in  the  College  Work 
Study  Program,  students  will  now  be 
able  to  work  off  campus  in  the  private 
sector— or  in  community  service  activi- 
ties. 

Perhaps  most  important,  to  be  eligi- 
ble for  Federal  aid,  a  student  must 
maintain  a  C  average— or  its  equiva- 
lent. 

Resources  are  scarce,  and  budgets 
are  tight,  so  we  are  serving  notice  that 
this  country  can  no  longer  afford  to 
squander  precious  resources  on  stu- 
dents unwilling  to  make  a  commit- 
ment to  their  studies. 

S.  1965  preserves  what  is  best  and 
most  effective  in  Federal  support  of 
education.  As  a  cosponsor  of  the  bill,  I 
would  like  to  commend  Senators  Staf- 
roRD,  Pell,  and  members  of  the  com- 
mittee for  the  excellent  job  of  pruning 
and  improving  programs  of  fundamen- 
tal importance  to  America's  future. 
They  have  provided  a  framework  for  a 
wise  and  productive  investment  that 
should  pay  rich  dividends  for  millions 
of  Americans  far  into  the  21st  centu- 
ry.* 

AMENDMENT  NO.   1993 

•  Mr.  LEVIN.  Madam  President.  I 
simply  want  to  add  my  voice  in  sup- 
port of  this  amendment.  My  colleague, 
Senator  Weicker,  is  to  be  congratulat- 
ed for  persisting  in  his  efforts  to  force 
the  Senate  to  deal  with  the  problem  of 
the  homeless;  Senator  Hatfield  is  to 
be  commended  for  his  efforts  to  re- 
solve the  problem  of  the  shelter  on 
Second  and  D  Streets  here  in  the  Na- 
tion's Capital. 

Clearly  we  want  that  problem  re- 
solved, we  want  that  shelter  made 
functional,  we  want  it  to  be  a  model  of 
the  kind  of  care  which  can— and 
should— be  provided.  But  like  the 
Hands  Across  America  experience  of  a 
few  weeks  ago.  fixing  the  shelter  at 
Second  and  D  may  be  the  sort  of 
action  which  makes  us  feel  good  and 
which  helps  deal  with  a  small  part  of 
the  problem— but  it  will  not  solve  the 
national  problem  we  face. 

We  may  be  moved  to  correct  the 
problems  at  Second  and  D  because  a 
person  is  willing  to  risk  his  life  to 
dramatize  the  problem  there.  But 
there  are  problems  In  every  American 
city— even  when  there  aren't  the 
people  to  dramatize  them.  I  admire 
Mitch  Snyder's  commitment  and  cour- 
age. But  our  action  on  this  matter  has 
to  be  motivated  by  more  than  a  desire 
to  save  Mitch's  life:  It  has  to  be  moti- 
vated by  a  desire  to  salvage  the  lives  of 
homeless  men  and  women  who  wander 
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our  streets  across  America  and  walk 
through  the  consciousness  of  Amer- 
ica—it is,  in  fact,  for  these  reasons 
Mitch  has  put  his  life  on  the  line. 

I  urge  adoption  of  the  amendment 
and  action  on  the  problem.* 
•  Mr.  MOYNIHAN.  Madam  President, 
in  "Meditationes  Sacrae"  (1957),  Fran- 
cis Bacon  wrote,  "Nam  et  ipsa  scientia 
potestas  est"— knowledge  is  power. 

I  have  always  tried  to  make  my  stu- 
dents understand  the  significance  of 
Bticon's  insight,  for  while  I  have  spent 
much  of  my  life  in  Government,  I  am 
a  teacher  by  profession  and  have 
always  returned  to  it.  I  firmly  believe 
that  Bacon's  words  have  never  been  of 
more  importance  to  the  Nation  than 
they  are  today,  as  we  move  into  the 
postindustrial  information  age. 

Learning,  pursuing  knowlege  for  its 
own  sake  as  well  as  for  its  practical  ap- 
plications, continues  to  be  one  of  the 
best  means  of  improving  the  quality  of 
our  lives  and  those  of  generations  to 
come. 

That  is  why  I  am  pleased  to  be  a  co- 
sponsor  of  S.  1965,  the  higher  educa- 
tion act  amendments,  which  revise  the 
Higher  Education  Act  of  1965  and  re- 
authorize the  programs  funded  under 
the  act  through  1991. 

Among  the  higher  education  pro- 
grams that  are  reauthorized  by  the 
legislation  are  the  College  Work  Study 
Program,  the  State  Student  Incentive 
Grant  Program,  the  National  Direct 
Student  Loan  Program,  the  Student 
Support  Service  Programs,  the  Pell 
Grant  Program,  and  the  Supplemental 
Educational  Opportunity  Grants  Pro- 
gram. 

Hundreds  of  thousands  of  students 
in  the  State  of  New  York  receive  more 
than  $606  million  each  year  from 
these  programs.  I  am  pleased  that  the 
Senate  bill  continues  to  make  these 
programs  available  for  another  5 
years. 

In  fiscal  year  1985.  New  York  State 
received  an  estimated  $486  million  in 
Pell  grants  for  347.000  recipients;  $31 
million  in  Supplemental  Education 
Opportunity  Grants  for  51.000  stu- 
dents; $6.4  million  for  the  State  Stu- 
dent Incentive  Grant  Program;  $14 
million  for  the  Student  Support  Serv- 
ice Program;  $18  million  for  the  Na- 
tional Direct  Student  Loan  Program; 
and  $51  million  for  the  College  Work- 
Study  Program,  which  benefited 
67.000  students. 

I  am  pleased  to  have  had  a  personal 
involvement  in  two  of  the  programs 
reauthorized  today— the  Pell  Grant 
Program  and  the  Guaranteed  Student 
Loan  Program.  In  the  summer  of  1964, 
I  was  instrumental  in  negotiating  the 
agreements  that  led  to  the  plank  in 
the  1964  Democratic  platform  on  Fed- 
eral aid  to  education,  which  led  to  the 
final,  great  breakthrough  in  legisla- 
tion, the  Elementary  and  Secondary 
Education  Act. 


It  fell  to  me  to  draft  the  Presidential 
message  which  proposed  the  program 
we  know  today  as  Pell  grants,  and  in 
this  body  I  participated  in  the  exten- 
sion of  the  loan  agreements  beginning 
in  the  midsixties,  through  the  enact- 
ment of  the  Middle  Income  Student 
Assistance  Act  of  1978. 

I  do  wish  to  congratulate  the  distin- 
guished Senators  Stafford  and  Pell 
on  their  leadership  on  the  bill  that  is 
before  us,  and  I  urge  my  colleagues  to 
support  this  legislation.* 
•  Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  am  pleased  to  rise  in  support  of 
S.  1965,  the  Higher  Education  Amend- 
ments of  1986.  As  a  cosponsor  of  this 
legislation,  I  believe  that  the  reauthor- 
ization of  the  Higher  Education  Act  is 
one  of  the  most  important  measures  to 
be  considered  by  the  Congress  this 
year. 

Education  of  our  Nation's  young 
people  is  vital  to  our  Nation's  future. 
The  student  financial  assistance  pro- 
grams provided  by  this  legislation 
open  the  door  to  a  college  education 
for  millions  of  students  who  might 
otherwise  be  excluded.  With  the  help 
of  the  grants  and  loans  offered  by  this 
bill,  a  higher  education  becomes  a 
viable  possibility  for  every  person  in 
this  country  who  wants  one.  Financial 
concerns  should  not  be  a  limitation  on 
the  desire  and  the  ability  to  pursue  a 
formal  education. 

Our  country's  future  strength  lies  in 
our  ability  to  continue  to  develop  edu- 
cated and  trained  people.  The  Higher 
Education  Act  facilitates  progress 
toward  the  goal  of  making  a  quality 
education  available  to  all.  This  bill  ad- 
dresses the  important  need  for  student 
assistance  through  a  continuation  and 
modification  of  existing  grant  and 
loan  programs.  The  maximum 
amounts  of  aid  are  increased,  while  eli- 
gibility standards  are  tightened  to 
target  aid  more  carefully  on  the  most 
needy. 

In  addition,  the  bill  continues  pro- 
grams for  college  research  library  as- 
sistance and  training,  institutional  aid, 
teacher  training  programs,  interna- 
tional education,  construction  and  ren- 
ovation, cooperative  education,  gradu- 
ate and  professional  programs,  post- 
secondary  education  improvement, 
and  other  miscellaneous  provisions. 
While  smaller  in  dollar  value  than  the 
student  aid  programs,  these  other  pro- 
grams are  an  important  component  of 
Federal  support  for  higher  education. 

The  Congressional  Budget  Office  es- 
timate of  the  fiscal  year  1987  authori- 
zation for  S.  1965  is  $6.5  billion.  For 
the  richest  country  in  the  world,  this 
is  not  an  excessive  commitment  of 
Federal  resources,  to  higher  education. 
And  yet.  this  money  goes  a  long  way  in 
helping  to  assure  continuation  of  a 
strong  higher  education  system. 

Mr.  President.  I  am  proud  to  be  asso- 
ciated with  this  bill.  The  Labor  and 
Human  Resources  Committee  is  to  be 


commended  for  the  fine  job  It  has 
done  in  drafting  this  legislation.  I 
hope  that  this  bill  can  be  passed  suid 
quickly  go  to  conference  with  the 
House  of  Representatives  and  then  be 
sent  to  the  President  for  his  signa- 
ture.* 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
voice  my  complete  support  in  favor  of 
the  bill  to  reauthorize  the  Higher  Edu- 
cation Act  of  1965. 

Adoption  of  this  legislation  will 
insure  the  continuation  of  Federal  as- 
sistance for  a  broad  range  of  education 
programs  that  over  the  years  have 
been  beneficial  to  our  students  direct- 
ly as  well  as  to  our  institutions  of 
higher  education.  Since  its  inception, 
the  Higher  Education  Act  has  been 
the  primary  legislative  vehicle  for  pro- 
viding financial  assistance  from  the 
Federal  Government  to  college  stu- 
dents and  institutions  of  higher  learn- 
ing. 

Higher  education  has  long  been  a 
cornerstone  of  American  history  and 
tradition,  and  an  integral  part  of  this 
tradition  has  been  the  premise  that 
availability  of  educational  opportuni- 
ty, regardless  of  family  income  or  fi- 
nancial status  will  be  promoted  and 
encouraged  for  all  citizens.  By  provid- 
ing educational  opportunities  for  a 
broad  base  of  students,  these  pro- 
grams have  not  only  furthered  the 
American  educational  dream,  but  have 
gone  a  long  way  toward  helping  our 
Nation  build  an  outstanding  tradition 
of  research  and  development.  With 
our  economy  placing  more  and  more 
emphasis  on  technology  training,  the 
importance  of  a  strong  educational 
system  is  more  crucial  today  than  ever 
before. 

Higher  education  is  the  key  to  the 
future  of  our  Nation.  This  legislation 
provides  the  means  for  millions  of  our 
young  people  across  the  Nation  to 
achieve  their  educational  goals. 

At  this  point  in  time,  world  and  local 
events  dictate  that  it  is  of  the  utmost 
importance  for  our  Nation  to  have  ab- 
solutely the  best  possible  program  for 
training  and  development  in  areas  of 
new  technology.  Our  national  efforts 
in  biomedical  research,  CQmputer  de- 
velopment, energy,  scientific,  and 
weapons  research  demand  that  we 
afford  the  best  training  available  to 
the  best  people  available. 

We  are  in  the  midst  of  a  very  revolu- 
tionary period  in  American  history. 
Our  economy  has  shifted  from  a 
goods-producing  one  to  a  service-pro- 
ducing and  high  technology  one. 
Along  with  this  shift,  our  society  has 
undergone  a  great  many  other 
changes.  Mr.  President,  I  speak  specifi- 
cally of  the  rise  in  the  popularity  of 
computers— in  the  workplace,  the 
home,  and  in  the  school.  New  technol- 
ogy industries  are  flourishing.  With  all 
these  changes,  there  is  one  thing  that 
remains  true— maybe  even  truer  than 


ever  before.  If  we  are  to  maintain  our 
posture  as  a  world  leader,  we  must 
continue  to  emphasize,  and  excel  at 
education. 

I  want  to  stress  to  the  entire  Con- 
gress that  by  supporting  the  Higher 
Education  Act.  we  have  an  opportuni- 
ty to  ensure  the  continuation  of  the 
Pell  Grant  Program  which  provides  a 
foundation  of  financial  aid  for  needy 
undergraduate  students.  This  legisla- 
tion will  maintain  the  College  Work- 
Study  Program  which  provides  Jobs 
for  students  to  earn  money  for  school. 
I  do  not  understand  why  anyone 
would  not  support  a  program  which 
gives  students  a  chance  to  earn  money 
to  help  pay  their  educational  ex- 
penses. 

In  addition,  the  bill  under  consider- 
ation today  by  the  Senate  not  only  ex- 
tends the  life  of  the  Guaranteed  Stu- 
dent Loan  Program,  but  it  also  brings 
a  commonsense  approach  to  providing 
loans  for  graduate  and  professional 
students. 

With  the  escalating  cost  of  a  gradu- 
ate and  professional  education,  we 
need  to  provide  every  opportunity  for 
our  young  people  to  become  doctors, 
lawyers,  college  professors,  and  other 
professionals. 

A  few  weeks  ago  when  the  Budget 
Resolution  for  Fiscal  Year  1987  was 
under  consideration.  I  Jointly  spon- 
sored an  amendment  to  restore  full 
funding  for  our  education  programs.  If 
we  had  accepted  the  administration's 
budgetary  proposals,  we  would  have 
denied  many  of  our  students  the  op- 
portunity to  receive  an  education.  The 
history  of  our  country  is  filled  with 
stories  of  the  contributions  made  by 
people  who  were  able  to  attend  college 
only  because  of  Federal  financial  pro- 
grams. If  we  had  not  fought  back  the 
proposed  cuts  in  education,  we  would 
have  shattered  the  dreams  of  many 
who  would  no  longer  be  able  to  afford 
the  expense  of  a  college  education. 
Those  proposed  budget  reductions 
would  also  have  done  away  with  the 
traditional  American  guarantee  of 
equality  of  opportunity  in  higher  edu- 
cation. 

The  future  of  our  country  is  at 
stake.  It  is  imperative  that  we  main- 
tain quality  education  programs  for  all 
students.  I  ask,  "how  is  our  country 
going  to  develop  the  best  possible  re- 
search base  if  we  allow  the  doorway  to 
the  Guaranteed  Student  Loan  Pro- 
gram to  be  slammed  In  the  face  of 
graduate  and  professional  students 
with  no  reasonable  alternative  course 
provided?""  We  cannot  allow  compla- 
cency to  strike  at  the  very  heart  of  an 
integral  part  of  the  American  dream- 
obtaining  a  college  education.  Low- 
and  middle-income  students  would  see 
their  dreams  harder  to  achieve,  and 
dreams  of  graduate  and  professional 
schools  would  become  virtually 
uiveachable.  These  dreams,  without 
Federal  student  aid  programs  would 


become  beyond  the  financial  reach  of 
many  who  are  now  able  to  fulfill  their 
dreams.  I  believe  it  is  vital  to  our  eco- 
nomic and  cultural  future  that  we  con- 
tinue to  provide  these  educational  op- 
portunities. 

The  hope  for  tomorrow  lies  In  the 
youth  of  today.  I  believe  we  should  be 
proud  that  our  young  people  are 
better  educated,  more  committed, 
more  passionately  driven  by  con- 
science than  any  generation  in  our  his- 
tory. I  believe  we  should  be  confident 
that  with  proper  training,  they  will 
continue  our  Nation's  search  for  liber- 
ty and  peace,  for  a  most  just  society. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  thank  the  mem- 
bers of  the  Committee  on  Labor  and 
Human  Resources  for  including  in  the 
committee  report  my  suggestions  with 
regard  to  title  III  of  the  Higher  Edu< 
cation  Act,  which  provides  for  direct 
assistance  to  our  developing  Institu- 
tions. Title  III  of  the  Higher  Educa- 
tion Act  of  1965  expands  the  quality  of 
educational  opportunity  by  strength- 
ening our  colleges  and  universities 
which  provide  opportunities  for  low- 
income  and  minority  students.  Title 
III  of  this  bill  allows  these  schools  to 
upgrade  and  strengthen  their  curricu- 
lar.  libraries,  and  teaching  facilities. 

Numerous  colleges  and  universities 
In  my  home  State  receive  Federal  dol- 
lars under  the  title  III  program.  Many 
of  these  schools  are  Junior  and  com- 
munity colleges.  I  support  title  III 
funds  for  our  Junior  and  technical  col- 
leges. Higher  education  In  Alabama 
consists  of  16  State-supported  and  14 
Independent  colleges  and  universities. 
21  State-supported  and  6  independent 
junior-community  colleges,  and  28 
State  technical  Institutions  and  col- 
leges. For  many  of  these  schools,  title 
III  of  the  Higher  Education  Act  Is  the 
only  source  of  direct  Federal  Institu- 
tional assistance.  Likewise,  the  title  III 
program  Is  the  only  source  of  direct 
Federal  assistance  for  our  historically 
black  colleges  and  universities.  I  am 
delighted  that  the  Tuskegee  Universi- 
ty School  of  Veterinary  Medicine  in 
Alabama  is  recited  in  this  legislation. 
Tuskegee's  School  of  Veterinary  Medi- 
cine is  the  most  Integrated  school  of 
veterinary  medicine  In  our  Nation.  Yet 
it  trains  more  than  75  percent  of  our 
Nation's  black  veterinary  medical  stu- 
dents today. 

Again,  I  commend  the  members  of 
the  Senate  Committee  on  Labor  and 
Human  Resources  for  their  foresight 
In  recognizing  the  need  for  the  flexi- 
bility to  provide  for  an  enhancement 
provision  In  title  III  of  the  Higher 
Education  Act  of  1965.  pertaining  to 
future  judicial  consent  decrees  affect- 
ing many  of  our  historically  black  col- 
leges and  universities.  It  is  conceiva- 
ble, if  not  anticipated,  that  our  histori- 
cally black  colleges  and  universities 
will  be  required  not  only  to  upgrade 
their  facilities  but  to  also  establish 


professional  schools.  If  this  Is  to  be  ac- 
complished successfully,  these  colleges 
and  universities  will  need  financial  as- 
sistance from  the  Federal  Government 
to  carry  out  their  "access  mission."  I 
congratulate  the  committee  on  Its  de- 
cision to  "review  the  need  for  such 
funds  as  may  be  necessary  to  assist 
these  Institutions  In  their  efforts  to  es- 
tablish new.  Innovative  and  profession- 
al programs." 

I  hope  that  the  entire  Senate  will 
Join  me  In  supporting  the  legislation 
to  reauthorize  the  Higher  Education 
Act  of  1965.  This  legislation  will  usher 
In  a  new  era  of  educational  advance- 
ment. We  have  the  opportunity  to 
demonstrate  our  commitment  to  main- 
taining our  universities  In  their  right- 
ful position  of  prominence  among 
America's  greatest  Institutions.  We 
must  strive  collectively  and  Individual- 
ly for  educational  excellence.  The 
process  must  Involve  all  levels  of  Gov- 
ernment, Federal,  State,  and  local, 
along  with  the  private  sector.  Howev- 
er. 1  firmly  believe  that  It  Is  the  re- 
sponsibility of  Congress  to  take  the 
lead  In  focusing  attention  on  the  needs 
of  education  In  our  country.  Our  stu- 
dents can  help  make  our  dreams  of 
conquering  the  far  reaches  of  space 
come  true.  The  dream  of  world  peace, 
the  dream  of  education  for  all.  the 
dream  of  new  and  better  technology, 
the  dream  of  Jobs  for  all  who  want 
them  can  become  realities  only 
through  an  enlightened  society. 

In  this  changing  world,  untold  possi- 
bilities He  before  our  Nation.  Our 
young  people  are  ready  to  meet  the 
challenges  of  tomorrow.  We  cannot  let 
them  down.  We  owe  It  to  future  gen- 
erations who  will  dream  of  engineering 
school  or  medical  school,  or  graduate 
school,  but  most  Importantly,  we  owe 
It  to  our  great  Nation. 

Mr.  BAUCUS.  Mr.  President.  I 
strongly  support  the  committee's  bill 
reauthgrlzing  and  Improving  the 
Higher  Education  Act. 

This  bill  affirms  our  commitment  to 
make  higher  education  possible  for  all 
Americans. 

What  Is  more,  the  bill  affirms  our 
commitment  to  Increasing  America's 
international  competitiveness. 

We  face  no  task  more  important. 

COMPrriTIVENESS 

A  few  weeks  ago.  the  House  of  Rep- 
resentatives passed  a  comprehensive 
trade  bill. 

When  we  begin  considering  that  bill, 
the  debate  will  be  fierce.  Senators  will 
disagree  sharply  about  our  trade  laws. 

At  the  same  time,  there  is  one  basic 
principle  that  we  all  should  be  able  to 
agree  on:  The  need  to  Increase  Ameri- 
ca's Industrial  productivity. 

In  the  end.  we  must  produce  our  way 
out  of  the  trade  deficit. 

Unfortunately,  our  foreign  competi- 
tors are  Increasing  their  productivity 
faster  than  we  are:  Germany  twice  as 
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fast.  Prance  five  times  as  fast,  and 
Japan  six  times  as  fast. 

To  reverse  this  trend,  we  must  im- 
prove the  quality  of  our  labor  force. 

Our  children  are  the  labor  force  of 
America's  next  century. 

If  we  give  them  the  best  possible 
education  and  training,  we  will  have 
the  most  productive  labor  force  in  the 
world,  and  our  industries  will  have  the 
highly  skilled  employees  they  need  in 
order  to  compete  internationally. 

THE  CARNEGIE  REPORT 

Two  weeks  ago  the  Carnegie  forum 
on  education  and  the  economy  issued 
a  landmark  report  entitled  "A  Nation 
Prepared:  Teachers  for  the  21st  Cen- 
tury." 

The  report  finds  the  U.S.  education- 
al system  ill-prepared  to  provide  work- 
ers with  the  skills  they'll  need  in  a 
high-technology  workplace. 

It  says  that  "America  must  now  pro- 
vide to  the  many  the  same  quality  of 
education  presently  reserved  for  the 
fortunate  few." 

That  is  the  direction  that  the  com- 
mittee's bill  takes,  and  that  is  one  of 
the  bill's  real  strengths. 

The  bill  increases  the  amount  of 
grants  and  loans  to  help  students  pay 
for  their  college  education. 

At  the  same  time,  the  bill  targets  as- 
sistance to  students  who  need  help 
and  who  are  willing  to  work. 

In  this  way,  the  bill  significantly  in- 
creases Federal  assistance  to  educa- 
tion, while  meeting  the  Gramm- 
Rudman  budget  guidelines. 

CONCLUSION 

Mr.  President,  last  year  the  Carnegie 
Foundation  issued  another  report,  en- 
titled "Higher  Education  and  the 
American  Resurgence,  "  which  notes 
that  "new  and  powerful  forces  are  re- 
shaping American  society,  increasing 
and  changing  the  demands  placed 
upon  higher  education." 

S.  1965  is  one  small  sign  that  we  un- 
derstand those  demands  and  that  we 
are  working  to  meet  them. 

I  congratulate  my  distinguished  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee  for  their  fine  work 
in  drafting  this  bill,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  S. 
1965,  the  bill  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1965. 
This  bill  is  necessary  to  meet  the  ever 
changing  educational  needs  of  our 
country.  If  our  Nation  is  to  remain  a 
leader  in  the  free  world  we  must  guard 
against  ignorance  and  ensure  that 
each  individual  has  an  opportunity  to 
be  informed  and  to  participate  in  the 
experience  of  higher  learning. 

Higher  education  or  postsecondary 
education  is  an  integral  component  of 
the  foundation  of  the  American  educa- 
tion system.  The  colleges  and  universi- 
ties of  this  system  provide  a  quality 
education  which  benefits  not  only  the 
student  who  earns  a  degree  or  acquires 


survival  competence,  but  it  results  in  a 
benefit  to  the  Nation  as  well.  The 
Nation  gains  an  economic  advantage  in 
that  a  larger  number  of  its  citizens  are 
more  educated  and  highly  skilled.  The 
Nation  benefits  also  from  the  techno- 
logical advances  developed  in  the  re- 
search laboratories  of  our  colleges  and 
universities.  And  there  is  no  doubt 
that  higher  education  can  enhance  the 
earning  power  of  individuals  by  in- 
creasing their  potential  for  substantial 
employment. 

Mr.  President,  this  country  must 
maintain  education  as  one  of  the  most 
valuable  devices  we  can  possess  in 
order  to  continue  to  advance  our  lead- 
ership in  the  developed  free  world.  We 
must,  as  a  nation,  remain  competitive 
in  the  technological  age  which  is  upon 
us,  and  what  better  resource  can  be 
identified  than  our  colleges  and  uni- 
versities. 

In  addition  to  the  Nation's  general 
benefits  of  higher  education,  our  State 
and  communities  receive  several  gains 
from  the  institutions  and  their  stu- 
dents. A  few  years  ago,  a  number  of 
studies  were  conducted  that  described 
the  impact  of  colleges,  universities, 
and  vocational  schools  on  our  local 
economies,  on  the  quality  of  communi- 
ty life,  and  on  the  taxpayers  who  help 
support  students  and  educational  fa- 
cilities. 

For  example,  the  1984  report  pre- 
pared by  the  California  Postsecondary 
Education  Commission  showed  that 
California  colleges  and  universities 
contribute  over  $30  billion  each  year 
to  the  State  economy— nearly  8  per- 
cent of  the  gross  State  product.  And, 
as  the  report  points  out.  these  figures 
do  not  capture  the  benefits  from  the 
knowledge  transmitted  to  the  State's 
citizens  and  the  taxes  paid  by  Califor- 
nia college  graduates. 

I,  for  one.  believe  that  higher  educa- 
tion is  a  definite  asset  of  our  citizens, 
our  States,  and  our  country.  Although 
we  are  not  able  to  measure  the  bene- 
fits by  a  finite  degree,  a  traditional 
economic  measure,  such  as  the  gross 
national  product  [GNPl.  can  lend  a 
relatively  accurate  analysis  of  the 
impact  our  investment  in  higher  edu- 
cation has  for  our  Nation.  While  many 
of  us  may  not  agree  on  methods  to 
measure  the  value  of  a  postsecondary 
education,  most  of  us  will  agree  that 
higher  education  is  the  primary  key  to 
the  economic,  social,  and  cultural 
future  of  this  country  and  its  people. 

As  we.  the  Members  of  Congress,  ad- 
dress the  priorities  of  this  Nation  in 
attempting  to  reduce  the  deficit,  stim- 
ulate economic  growth,  and  strength- 
en the  country's  position  as  a  leader, 
we  must  keep  in  mind  that  these  prior- 
ities are  linked  to  the  condition  of  our 
colleges  and  universities.  Education  is 
of  such  a  priority  that  it  should  not  be 
a  problem  at  all  to  fund  the  education 
programs  for  the  5  million  or  more 
students  who  utilize  them,  even  if  it 


means  a  decrease  In  defense  spending. 
Therefore,  I  am  pleased  to  be  a  co- 
sponsor  of  S.  1965,  the  bill  to  reau- 
thorize and  revise  the  Higher  Educa- 
tion Act  of  1965. 

I  conunend  my  distinguished  col- 
leagues for  their  dedicated  efforts  in 
the  compilation  of  this  legislation  and 
personally  urge  them  to  join  in  the 
passage  of  this  important  bill  which 
will  aid  millions  of  students  and  thou- 
sands of  educational  institutions  In 
this  country. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  is  pleased  to  be  a  co- 
sponsor  of  S.  1965,  the  Higher  Educa- 
tion Act  reauthorization.  This  legisla- 
tion represents  a  strong  statement  of 
bipartisan  congressional  support  for 
higher  education,  and  the  opportuni- 
ties this  means  to  students  who  go  on 
to  seek  a  degree  beyond  high  school. 
For  a  State  which  is  not  characterized 
by  the  population  density  of  some 
other  States,  my  own  State  of  Kansas 
has  many  institutions  of  higher  educa- 
tion—State colleges  and  universities, 
as  well  as  private,  independent  institu- 
tions, 2-year  colleges  and  4-year  col- 
leges. 

COMMITTEE  ACTION 

Mr.  President,  S.  1965  has  over  50  bi- 
partisan cosponsors.  It  is  a  tribute  to 
the  subcommittee  chairman,  Mr.  Staf- 
ford, that  we  have  before  us  today  a 
bill  that  is  both  fiscally  responsible 
and  favorable  to  students.  The  leader- 
ship of  the  distinguished  Senators 
from  Vermont  and  Rhode  Island  have 
made  this  one  of  the  most  popular 
bills  to  come  before  the  Senate  in 
recent  years.  The  distinguished  com- 
mittee chairman,  Mr.  Hatch,  and 
ranking  minority  member,  Mr.  Kenne- 
dy, as  well  as  the  other  members  of 
the  Labor  and  Human  Resources  Com- 
mittee, are  also  to  be  commended  for 
their  leadership  in  this  effort. 

The  primary  emphasis  of  this  legis- 
lation is  on  the  student  financial  aid 
programs  under  title  IV.  The  commit- 
tee preferred  to  target  scarce  financial 
resources  to  the  students  themselves. 
Successful  programs  have  been 
strengthened.  Programs  that  have  not 
been  funded  in  recent  years  have  been 
eliminated.  Some  of  the  most  impor- 
tant programs  have  been  continued 
with  improvements.  Both  the  Pell 
grants  and  guaranteed  student  loans 
have  been  increased.  S.  1965  gives  the 
first  increase  in  GSL  loan  limits  in  17 
years.  One  need  not  mention  how 
much  the  cost  of  education  has  in- 
creased during  this  same  time  period. 
A  modest  increase  was  long  overdue. 
At  the  same  time  S.  1965  provides  for 
some  targeted  expansion  of  benefits, 
the  bill  also  saves  about  $2  billion  in 
unnecessary  authorizations. 

PELL  GRANTS 

S.  1965  raises  the  maximum  Pell 
grant  from  $2,100  to  $2,400  for  1987, 
$2,600    for    $1,988,    $2,800    for    1989. 


$3,000  for  1990  and  $3,200  for  1991. 
Since  this  is  the  main  source  of  finan- 
cial aid  to  low-income  students,  this 
modest  increase  as  well  Invested.  Fur- 
ther, grants  would  be  limited  to  fami- 
lies with  incomes  of  less  than  $30,000  a 
year,  after  Federal  and  State  incomes 
taxes  are  subtracted. 

The  bill  also  establishes  a  simplified 
application  form  for  families  with  in- 
comes less  than  $15,000,  and  would  in- 
clude child  care  as  an  allowable  ex- 
pense to  be  calculated  in  the  cost  of 
attendance.  This  change  is  actually 
made  for  all  students  aid  programs,  in 
order  to  assist  single  parents  with  chil- 
dren. 

GUARANTEED  STUDENT  LOANS 

The  Guaranteed  Student  Loan  Pro- 
gram benefits  middle-Income  families 
with  college-age  children,  whose  cash- 
flow situations  may  be  limited.  S.  1965 
increases  the  loan  limits  to  $3,000  for 
freshmen  and  sophomores,  to  $4,000 
for  juniors  and  seniors,  and  to  $7,500 
for  graduate  and  professional  stu- 
dents—this is  up  from  $5,000. 

In  addition,  S.  1965  Increases  the  In- 
terest rate  for  new  borrowers  to  10 
percent  once  the  student  Is  In  repay- 
ment. The  special  allowance  would  be 
decreased  from  3.5  percent  to  3.25  per- 
cent. In  the  event  that  there  is  a  lack 
of  access  to  this  type  of  aid.  the  State 
guarantee  agencies  would  be  required 
to  provide  a  lender  of  last  resort  in 
every  State. 

Current  budget  authority  for  the 
Guaranteed  Student  Loan  Program 
for  fiscal  year  1986  Is  $3,272  billion, 
but  outlays  were  $3,363  billion.  For 
fiscal  year  1987,  GSI  budget  authority 
Is  $3,379  billion,  which  is  actually 
about  $15  million  lower  than  the  cur- 
rent law  estimates  for  fiscal  year 
1987— $3,394  billion.  Outlays  are  ex- 
pected to  actually  be  lower  than 
budget  authority,  because  of  the  way 
S.  1965  tightens  the  program. 

OTHER  FINANCIAL  AID  PROGRAMS 

The  Supplemental  Educational  Op- 
portunity Grants  Program  would  now 
give  priority  to  students  who  receive 
Pell  grants  and  demonstrate  excep- 
tional need.  S.  1965  increases  the  max- 
imum grant  level  from  $2,000  to 
$3,000. 

Changes  in  the  College  Work  Study 
Program  would  allow  Institutions  to 
use  up  the  10  percent  of  their  CWS 
funds  for  community  service  projects. 
If  they  opt  to  do  this,  they  would  have 
to  come  up  with  only  a  10-percent 
match,  as  opposed  to  a  20-percent 
match  for  the  regular  program. 

S.  1965  makes  some  changes  in  the 
National  Direct  Student  Loan  Pro- 
gram that  would  target  loans  to  those 
students  who  demonstrate  exceptional 
financial  need  and  increase  loan  limits 
to  $2,000  annually. 

GENERAL  IMPROVEMENTS 

Mr.  President,  under  this  bill,  every 
applicant  would  have  to  demonstrate 


financial  need  in  order  to  obtain  a 
loan.  This  is  the  result  of  an  across- 
the-board  means  test  for  all  programs. 
A  framework  for  the  need  analysis 
system  describing  the  elements  to  be 
considered  Is  written  into  law. 

Other  changes  help  to  Improve  the 
targeting  of  benefits.  For  example, 
child  care  expenses  are  Included  as  an 
allowable  expense.  Independent  stu- 
dents with  dependent  children  are 
treated  differently  than  Independent 
students  without  dependent  children. 

Further,  each  student  will  be  re- 
quired to  contribute  $800  up  front  as 
self-help  before  being  eligible  for  any 
Federal  funds.  In  my  view  this 
strengthens  the  purpose  of  these  fi- 
nancial aid  programs,  by  making  cer- 
tain that  the  student  has  a  serious 
intent  to  obtain  a  higher  education. 

Along  these  same  lines.  S.  1965  In- 
cludes the  previous  Nickles-Pell  pro- 
posal to  require  that  a  student  main- 
tain a  "C"  average,  or  its  academic 
equivalent,  upon  completion  of  the 
second  year  of  college,  in  order  to 
remain  eligible  for  Federal  student 
aid.  An  academic  standard  consistent 
with  the  requirements  of  graduation 
of  the  Institution  of  attendance  may 
be  used  instead  of  the  "C"  average. 

CONCLUDING  REMARKS 

Mr.  President,  it  is  appropriate  that 
S.  1965  be  the  first  legislation  to  be 
considered  by  the  Senate  on  the  day 
that  this  institution  allows  live  televi- 
sion coverage  of  the  proceedings.  S. 
1965  represents  a  positive  measure, 
demonstrating  the  strong  bipartisan'' 
support  and  spirit  which  can  often 
characterize  the  Senate  of  the  United 
States. 

With  80  much  criticism  of  the  Amer- 
ican education  system,  it  Is  fitting  that 
we  have  before  us  the  reauthorization 
of  the  Higher  Education  Act.  whose 
programs  represent  the  Federal  Gov- 
ernment's commitment  to  its  own 
future  by  providing  the  means  to  post- 
secondary  educational  opportunity  for 
millions  of  young  people  who  other- 
wise would  not  be  able  to  continue 
their  education.  Over  the  years,  the 
programs  contained  In  this  bill  have 
assisted  many  students  from  diverse 
economic  and  academic  backgrounds 
to  obtain  an  education  that  has  given 
them  the  necessary  skills  to  compete 
In  the  job  market. 

These  higher  education  programs 
have  done  much  since  their  beginning 
in  1965,  to  increase  access  to  college 
and  university  training  for  the  young 
people  of  America  at  both  the  gradu- 
ate and  undergraduate  level.  Through 
these  programs,  students  have  been 
given  the  tools  to  forge  their  own  fu- 
tures and  participate  as  productive 
adults  In  a  fast-moving  society,  where 
success  Is  still  largely  based  on  hard 
work  and  motivation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 


as 


The     committee     amendment, 
amended,  was  agreed  to. 

Mr.  STAFFORD.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  committee  amendment,  as  amend- 
ed, was  agreed  to. 

Mr,  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STAFFORD,  On  final  passage 
of  the  bill.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Is  there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pas.s?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]  Is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  would  vote 
■yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDENl.  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Iowa 
[Mr.  Harkin].  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy]  and  the 
Senator  from  Arkansas  [Mr.  Pryor] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  1.  as  follows: 

(Rollcal)  VotpNo.  llOUgl 
YEAS -93 

Andri'wn 

ArmstronR 

Baucus 

Bonlurn 

Blngaman 

Boren 

BosrhwIU 

BumperR 

Burdirk 

Byrd 

Chafee 

Chlln 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforlh 

DeConclnl 

Drnlon 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 

Eaglclon  w 

Eait 

Evans 

Exon 

Ford 

Oarn 

Olenn 


Ooldwaler 

Mctwnbaum 

Oore 

Milrhrll 

Oorton 

Moynlhan 

Oramm 

Murkowski 

OrBMley 

Nlrkles 

Han 

Nunn 

Hatch 

Parkwood 

Hatfield 

Pell 

Hawkins 

PressItT 

Hechl 

Proxmire 

Heflln 

Quaylr 

Heinz 

RIeglr 

HolllnRS 

RorkefelliT 

Humphrey 

Roth 

Inouye 

Rudman 

Johnston 

Sarbanes 

Kaisebaum 

Saiiser 

Kaslen 

Simon 

Kerry 

Simpson 

Laulenberg 

Specter 

Laxalt 

Stafford 

Leahy 

Stennis 

Levin 

Stevens 

Long 

Symms 

Lugar 

Thurmond 

Malhlas 

Trible 

Matsunaga 

Wallop 

Maltlngly 

Warner 

McClure 

Welcker 

McConnell 

Wilson 

Melcher 

Zorlnsky 
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NAYS- I 

NOT  VOTING-6 
Bradley  Kennedy 


Abdnor 

Biden  Harkin  Pryor 

So  the  bill  (S.  1965).  as  amended, 
was  passed. 

(The  text  of  the  bill,  S.  1965.  as 
amended,  and  passed,  will  be  printed 
in  a  later  edition  of  the  Record.) 

D  2010 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  we 
would  not  have  reached  this  point 
with  a  decisive  vote  on  one  of  the  key 
amendments  a  few  minutes  ago  and 
with  the  93-to-l  vote  in  favor  of  the 
passage  of  this  bill  had  it  not  been  for 
the  excellent  cooperation  and  work  of 
the  chairman  of  our  full  committee. 
Senator  Hatch,  Senator  Kennedy,  the 
ranking  minority  member  of  the  full 
committee,  and  particularly  for  the 
work  of  my  colleague  of  many  years  in 
educational  matters.  Senator  Clai- 
borne Pell,  of  Rhode  Island. 

It  wt.  due  to  cooperation  of  all  of 
these  Kembers  and  the  help  of  the 
majority  leader  that  brought  us  to  this 
point  in  only  a  little  over  a  day  of  de- 
liberations. 

I  know,  as  everybody  does,  that  in 
the  U.S.  Senate  much  of  the  real  hard 
work,  the  effort  that  makes  it  possible 
for  us  to  pass  legislation  like  this  in 
the  Senate  is  the  result  of  fine  staff 
work  on  both  sides  of  the  Senate. 

D  1820 

I  would  particularly  like  to  extend 
my  appreciation  for  the  members  of 
the  committee  and  myself  to  the  staff 
on  this  side  who  handled  the  matters 
for  the  committee,  and  the  subcom- 
mittee: Polly  Gault,  Ellin  Nolan,  and 
Susan  Franson;  additionally,  Bobbie 
Dunn  and  Arlette  Mattsson-Boze  with 
Senator  Hatch;  Betsy  Brandl  with 
Senator  Quayle;  Michael  Tongour 
with  Senator  Thurmond;  Sarah  Tom- 
masson  with  Senator  Grassley;  Gena 
Zimmerman  with  Senator  Hawkins; 
Laura  Clay  with  Senator  Nickles; 
Lani  Florian  with  Senator  Weicker; 
and  Michael  Hoon  with  Senator 
Wallop. 

On  the  other  side  of  the  aisle,  I  am 
sure  Senator  Pell  will  wish  to  say 
something  himself  but  David  Evans 
and  Ann  Young  worked  with  him  so 
closely  and  so  well,  and  also  worked  so 
well  with  our  side  of  the  Senate  also 
Debbie  Curtis  with  Senator  Kennedy; 
Lisa  Phillips  and  Buddy  Blakey  with 
Senator  Simon;  Sharon  Mahoe  with 
Senator  Matsunaga;  Cheryl  Birdsall 
with  Senator  Metzenbaum;  John  Du- 
kakis with  Senator  Kerry;  Rick  Tar- 


plin  with  Senator  Dodd;  and  Chris 
Bolton  with  the  majority  leader.  Sena- 
tor Dole. 

So  for  the  committee,  I  express  our 
deepest  appreciation  for  all  of  the 
members  of  the  committee  staff  who 
worked  so  hard  to  allow  us  to  pass  the 
bill  by  a  93-to-l  vote. 

I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  in  turn  express  my  gratitude 
and  thanks  to  our  chairman.  Senator 
Stafford,  who  is  a  wonderful  partner 
and  with  whom  I  have  enjoyed  work- 
ing on  these  educational  matters,  and 
to  Senators  Kennedy,  and  Hatch,  the 
ranking  member  and  the  chairman  re- 
spectively of  the  full  committee. 

I  know  Senator  Kennedy  has  had  a 
long,  long  interest  in  education  and 
has  been  an  invaluable  help,  backup, 
and  support  to  this  Senator,  and  with- 
out Senator  Stafford's  cooperation 
many  of  his  ideas  would  not  have 
come  to  fruition. 

I  am  very  glad  indeed  to  be  a  partner 
in  this  work,  but  as  he  pointed  out,  the 
real  work  and  the  hard  work  is  very 
often  done,  usually  done,  by  the  hard- 
working but  invisible  staff  members. 
Here  I  give  my  own  thanks  and  credit 
to  David  Evans  and  Ann  Young,  who 
helped  him  in  preparing  me  and  pre- 
paring my  subcommittee  for  the 
debate  today  and  working  out  the  leg- 
islation. 

I  would  add  the  gratitude  of  all  of  us 
to  the  staff  members  of  my  colleagues 
on  the  minority  side,  to  Rich  Tarplin, 
to  Buddy  Blakey,  and  Lisa  Phillips, 
Debbie  Curtis,  Sharon  Mahoe,  Cheryl 
Birdsall.  and  John  Dukakis.  All  of 
those  have  helped  their  respective 
forces  to  a  considerable  degree,  and  I 
would  be  most  remiss  if  I  did  not  say 
how  much  I  appreciate  the  partner- 
ship and  help  of  Polly  Gault  and  her 
colleagues  on  the  majority  side. 

Without  the  working  relationship 
between  her  and  David  Evans  of  our 
staff,  this  bill  would  not  have  come  to 
fruition.  So  expressing  this  gratitude 
to  all  of  them,  I  express  a  certain 
sense  of  relief  that  this  is  a  5-year  bill. 
So  it  will  be  1991  when  we  next  rise  on 
this  matter. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  again  let 
me  thank  both  Senator  Stafford  and 
Senator  Pell  for  their  outstanding 
work.  Particularly,  I  am  pleased  that 
the  amendment  offered  before  final 
passage  carried.  That  puts  us  in  a 
much  stronger  position  with  the  ad- 
ministration. I  am  very  hopeful  now 
that  the  conference  can  be  resolved, 
and  we  can  get  on  with  the  authoriza- 
tion and  the  appropriations. 

So  I  certainly  commend  both  of  my 
colleagues,  the  chairman  of  the  sub- 


committee. Senator  Stafford,  and  the 
distinguished  ranking  member,  Sena- 
tor Pell,  as  well  as  members  of  their 
staffs. 

I  indicate  that  we  did  complete 
action  in  about  a  day  and  a  half— 9 
hours  and  45  minutes,  to  be  exact. 
There  were  four  rollcall  votes.  There 
were  38  amendments  considered. 
Thirty-four  were  agreed  to.  One  was 
rejected,  and  three  withdrawn.  So  it 
was  a  rather  active  9  hours  and  45 
minutes.  Again  I  extend  my  thanks  to 
my  colleagues  on  both  sides  of  the 
aisle  for  their  good  work. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  that 
have  been  made  by  the  distinguished 
majority  leader  with  respect  to  the 
two  managers  of  the  bill.  They  are  cer- 
tainly very  deserving  of  the  plaudits 
they  have  received  from  the  majority 
leader.  I  share  in  those  commenda- 
tions and  I  am  sure  that  our  col- 
leagues on  both  sides  of  the  aisle  also 
thank  these  two  fine  managers,  and 
admire  them  for  their  skills,  and  for 
the  performance  which  they  have 
made  here  today. 

It  is  an  important  bill.  The  Senate 
and  the  people  of  our  country  are  in 
their  debt.  I  congratulate  them. 
•  Mr.  SARBANES.  Mr.  President,  I 
support  S.  1965,  the  reauthorization  of 
the  Higher  Education  Act.  When  the 
Higher  Education  Act  of  1965  was  en- 
acted, opportunities  were  created  and 
doors  were  opened  for  millions  of  citi- 
zens who  otherwise  would  not  have 
had  the  chance  to  obtain  a  higher  edu- 
cation. I  am  very  pleased  to  be  able  to 
participate  actively  in  the  reauthoriza- 
tion of  the  Higher  Education  Act 
which  provides  the  basic  statutory  au- 
thority for  our  Nation's  commitment 
to  educational  opportunity  and  excel- 
lence. 

The  passage  of  this  legislation  is  par- 
ticularly significant  in  my  view  in  light 
of  the  repeated  attempts  by  the  cur- 
rent administration  to  reduce  the  role 
of  the  Federal  Government  drastical- 
lay  in  student-aid  programs.  The  ad- 
ministration has  consistently  tried  to 
minimize  the  role  of  the  Federal  Gov- 
ernment in  helping  students  finance 
their  higher  education,  and  the  budget 
that  was  submitted  this  year  was  no 
different  in  this  regard.  The  adminis- 
tration's approach  would  have  in- 
creased the  already  large  student  debt 
burden  making  it  much  harder  for 
middle-income  families  to  finance  a 
college  education,  made  it  more  diffi- 
cult for  low-income  students  to  obtain 
a  higher  education,  and  reduced  the 
choice  of  colleges  available  to  them. 
The  Senate,  of  course,  rejected  the  ad- 
ministration's budget  proposal  and 
passed  a  budget  resolution  that,  while 
still  falling  short  of  what  I  think  we 
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need  In  terms  of  financial  aid  In  the 
area  of  higher  education,  is  a  signifi- 
cant improvement  over  what  the  ad- 
ministration submitted. 

In  the  same  manner,  although  the 
Higher  Education  Act  reauthorization 
legislation  we  have  passed  today  Is  not 
everything  I  would  like  to  it  to  be,  it 
does  sustain  our  Nation's  longstanding 
commitment  to  access,  choice,  and  op- 
portunity in  higher  education. 

Every  society  places  a  premium  on 
education  in  terms  of  developing  a 
skilled  and  trained  work  force  in  the 
next  generation,  and  the  more  com- 
plex economically  the  world  becomes, 
the  more  urgent  It  is  to  address  this 
aspect  of  developing  our  human  re- 
sources. But  beyond  that,  in  this  socie- 
ty education  carries  two  other  very  im- 
portant responsibilities  which  make 
this  whole  complex  of  programs  we 
are  talking  about  essential  to  the 
health  and  vitality  of  the  society. 

The  first  is  that  we  are  one  of  a 
handful  of  countries  that  has  main- 
tained a  democracy  over  a  sustained 
period  of  time.  Obviously,  education  is 
essential  to  a  literate  citizenry  capable 
of  making  democracy  work.  The  other 
dimension  is  that  education  in  Amer- 
ica represents  the  ladder  of  opportuni- 
ty. We  take  great  pride  in  being  an 
open  society  in  which  people  can  move 
up  and  forward,  and  the  way  they  do 
that  is  essentially  through  the  educa- 
tional ladders  provided  in  the  legisla- 
tion we  are  addressing  today.  All  of 
the  programs,  we  re  talking  about 
today  are  not  solely  to  benefit  the  in- 
dividual, as  important  as  that  part  of 
It  is.  These  programs  are  part  of  our 
national  effort  to  Include  people  in 
our  society,  rather  then  excluding 
them,  an  esssential  concept  in  my  view 
to  the  harmonious  working  of  Ameri- 
can society. 

The  passage  of  the  reauthorization 
of  the  Higher  Education  Act  is  a  criti- 
cal step  in  our  efforts  to  maintain 
access  and  choice  in  higher  education. 
We  must  continue  acknowledging  the 
importance  of  education  in  this  coun- 
try, to  sustain  and  hold  onto  the  edu- 
cated base  we  have  |reated,  and  to 
commit  ourselves  to  a  quality  educa- 
tion for  all  our  Nation's  citizens.* 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transsMstlon  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  8:45  with  state- 
ments limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SALUTES  TO  THOMAS  HOBBS 

Mr.  SARBANES.  Mr.  President, 
public  service  is  an  honorable  calling, 
one  that  demands  the  very  best,  most 


dedicated  and  skilled  efforts  of  those 
fortunate  enough  to  serve  their  fellow 
citizens. 

Among  the  thousands  of  dedicated 
people  in  Federal  service,  people  of  In- 
tegrity, skill  and  competence,  it  gives 
me  great  pleasure  to  salute  Thomas  R. 
Hobbs,  manager  of  the  Baltimore  field 
offlcCjOf  the  U.S.  Department  of  Hous- 
ing and  Urban  Development,  who  is 
leaving  after  more  than  21  years  of 
pul^c  service,  nearly  15  of  which  have 
been  spent  in  Baltimore  where  he  has 
headed  the  office  since  1978.  Through 
his  efforts,  and  those  of  the  many 
dedicated  employees  of  HUD  in  Balti- 
more, there  have  been  tremendous  Im- 
provements in  neighborhoods  and 
housing  conditions  throughout  Mary- 
land. 

The  work  which  has  come  under 
Tom  Hobbs'  responsibility  has  created 
thousands  of  jobs,  millions  of  dollars 
in  investment  and  provided  housing 
and  economic  development  assistance 
to  communities  all  over  Maryland. 

In  addition,  Tom  Hobbs  has  distin- 
guished himself  as  a  leader  in  the  com- 
munity and  among  public  employees. 
He  has  served  as  chair  of  the  Mary- 
land Affordable  Housing  Task  Force, 
on  the  board  of  the  United  Way  of 
Central  Maryland,  as  chairperson  of 
the  Baltimore  Federal  Executive 
Board  and  received  many  awards  for 
his  distinguished  service  to  the  people 
of  the  United  States  and  Maryland  in 
particular.  Tom  Hobbs  is  indeed  an 
outstanding  public  servant  and  I  join 
in  wishing  him  well. 

Mr.  President,  I  ask  that  Mr.  Hobb's 
statement  announcing  his  departure 
from  HUD  be  printed  in  the  Record. 

The  statement  follows: 

HUD  Manager  Resigns 

Thomas  R.  Hobbs.  Manager  of  the  Balti- 
more Field  Office,  has  announced  his  resig- 
nation effective  June  7,  1986.  Mr.  Hobbs  will 
be  taking  a  position  In  the  private  sector 
with  a  firm  located  in  Baltimore.  Dean  K. 
Reger,  presently  Deputy  Manager,  has  been 
designated  Acting  Manager  effective  June  8. 

Mr.  Hobbs  has  worked  with  the  Baltimore 
HUD  Office  since  1971.  He  has  been  Manag- 
er of  the  Baltimore  Office  since  1978  and 
was  Deputy  Manager  for  seven  years  prior 
to  that.  Mr.  Hobbs  began  his  career  with 
HUD  in  the  Atlanta  Regional  Office  in  1965. 
Concerning  his  resignation.  Mr.  Hobbs  said. 
"It  was  a  very  difficult  decision  and  one 
about  which  I  had  mixed  emotions.  I  have 
enjoyed  my  21  years  of  public  service.  I  par- 
ticularly value,  and  will  miss,  the  personal 
relationships  developed  with  my  coworkers. 
Over  the  years  they  have  given  me  great 
support,  and  it  is  they  who  are  responsible 
for  the  Baltimore  Office's  fine  reputation, 
both  locally  and  nationally.  Together,  we  es- 
tablished an  excellent  professional  relation- 
ship with  builders,  developers,  mortgage 
lenders,  realtors,  property  managers,  elected 
officials,  and  local  and  state  government  of- 
ficials. Through  our  partnerships  with  these 
groups,  we  made  tremendous  improvements 
in  neighborhoods  and  housing  conditions 
throughout  the  State." 

As  Manager  of  the  Baltimore  Office,  Mr. 
Hobbs  was  responsible  for  the  administra- 


tion of  all  Departmental  programs  and  ac- 
tivities within  the  state  of  Maryland,  ex- 
cluding Prince  George's  and  Montgomery 
Counties.  These  programs  and  activities  in- 
cluded HUD'S  single  family  and  multlfamily 
mortgage  Insurance  programs:  HUD's  hous- 
ing subsidy  programs.  Including  property 
management;  HUD's  community  develop- 
ment programs.  Including  the  Community 
Development  Block  Orant  (CDBG).  Urban 
Development  Action  Grant  (UDAG),  and 
Rental  Rehab  programs:  HUD's  fair  hous- 
ing and  equal  opportunity  programs:  and 
the  statutorily  mandated  environment, 
energy,  and  labor  relations  activities. 

Mr.  Hobbs'  chief  accomplishments  over 
the  last  eight  years  include  providing  hous- 
ing assistance  to  every  county  In  his  Juris- 
diction, including  dozens  of  small  towns: 
stimulating  thousands  of  Jobs  and  millions 
of  dollars  In  private  Investment,  particularly 
In  Baltimore  City,  through  HUDs  economic 
development  programs:  creating  a  statewide 
Affordable  Housing  Task  Force  to  deal  with 
the  affordablUty  Issues  facing  home  owners: 
and  establishing  the  Baltimore  Office's  rep- 
utation as  one  of  HUD's  finest  Offices.  In 
1983  Mr.  Hobbs  served  as  Chairman  of  the 
Baltimore  Federal  Executive  Board.  He  re- 
ceived HUD's  Distinguished  Service  Award 
for  outstanding  management  leadership  in 
1979. 

Dean  K.  Reger  has  been  Deputy  Manager 
since  1979.  Previously,  he  was  Director  of 
the  Office's  Housing  Management  Division 
and  Director  of  the  Community  Planning 
and  Development  Division  prior  to  that.  He 
has  worked  for  HUD  since  1969. 

Mr.  Hobbs'  new  position  will  be  Chief  Op- 
erating Officer.  SCA  Tax  Exempt  Fund,  and 
Vice  President.  Shelter/Can  American  Cor- 
poration. SCA  will  be  operating  a  fund  of 
$100  million  to  1400  million  dollars  in  tax- 
exempt,  bond-financed  real  estate  in  con- 
Junction  with  a  large  investment  firm. 


ADDRESS  BY  SENATOR  MOYNI- 
HAN:  MAINTAINING  ONE'S 
VALUES  OUTSIDE  THE  IVORY 
TOWER 

Mr.  MOYNIHAN.  Mr.  President,  last 
October,  I  accepted  the  gracious  invi- 
tation of  Ms.  Kathryn  M.  O'Neill,  vice 
president  of  the  class  of  1986  at  Cor- 
nell, to  give  this  year's  convocation  ad- 
dress at  the  university. 

This  past  Saturday  in  Ithaca,  I  was 
privileged  to  give  that  speech,  at- 
tempting, at  request  of  the  graduates, 
to  discuss  "Maintaining  One's  Values 
Outside  the  Ivory  Tower."  Mr.  Presi- 
dent, in  tribute  to  the  Cornell  class  of 
1986  and  for  the  benefit  of  the  Cornell 
community  at  large.  I  ask  unanimous 
consent  that  the  text  of  my  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Maintaining  One's  Values  Outside  the 
Ivory  Tower 

(Remarks  by  Senator  Daniel  Patrick 
Moynlhan) 

T'o  the  Clati  of  1986: 

When  your  Vice  President  Kathryn  M. 
O'Neill  wrote  on  your  behalf  to  ask  If  I 
would  speak  to  this  convocation  on  the 
topic:    "Maintaining  One's  Values  Outside 


12234 


CONGRESSIONAL  RECORD— SENATE 


June  3,  1986 


June  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


12235 


the  Ivory  Tower",  my  first  impulse  was  to 
tease  just  a  bit.  as  Kathy  and  I  are  friends. 
•'Tell  me,  Kathryn,  have  you  been  reading 
too  much  Edith  Wharton?  What  is  this  busi- 
ness of  one's  values?"  Surely  you  mean 
■your"  values,  tell  me  then,  just  what  are 
your  vEUues,  and  how  did  you  come  by  them, 
and  just  what  makes  you  think  you  will 
want  to  maintain  them  once  you  leave  Cor- 
nell, which  is  what  I  assume  you  refer  to 
when  you  speak  of  the  Ivory  Tower,  al- 
though I  don't  understand  this  tendency  of 
young  people  to  say  one  thing  when  they 
mean  another." 

This  would  go  on,  of  course,  until  the  in- 
evitable; "Now  Kathryn,  I  know  that  you 
and  I  both  agree  that  candor  is  best  in  mat- 
ters such  as  these.  And  so  I  must  ask:  "Have 
you  really  finished  Quine's  essay  on  "Onto- 
logical  Relativity?"  The  one  where  he  asso- 
ciates himself  with  Dewey  and  first  takes 
note  of  a  quite  decisive  turn  away  from 
Wittgenstein's  theory  of  language? 

Then,  reading  further,  in  Kathys  letter.  I 
learned  you  want  me  to  speak  "up  to  forty- 
five  minutes."  which  I  will  surely  not  do. 
but  which  I  will  just  as  surely  take  as  a 
measure  of  your  seriousness.  And  think  it 
all  the  more  an  honor  to  be  asked  to  speak 
on  this  occasion. 

It  is.  as  Ms.  O'Neill  noted  "a  crucial  cross- 
roads: we  are  ending  the  bulk  of  our  formal 
education  and  moving  to  a  new  kind  of  edu- 
cation, with  harsher  instructors. "  I  take 
that  to  mean  something  other  than  law 
school  or  medical  school.  I  take  it  to  mean 
the  world  of  the  adult  citizen  and  I  shall 
speak  of  the  differences.  Rather.  I  will 
speak  of  the  single  most  important  one.  The 
University,  which  you  now  leave,  is  beyond 
all  things  a  setting  in  which  truth  is  the 
highest  value.  It  is  the  one  setting  in  which 
it  may  with  confidence  be  said  that  "above 
all  things  truth  beareth  away  the  victory." 
Not  a  truth,  or  the  one  truth,  our  civiliza- 
tion has  moved  beyond  that  concept.  But 
that  quality  of  statement  which  we  associ- 
ate with  the  term  knowledge:  to  which  we 
put  the  simple  test:  what  do  you  mean,  and 
how  do  you  know?  A  simple  seeming  test. 
but  not  many  propositions  survive  it.  The 
life  of  the  university  revolves  around  the 
formulation  of  propositions  about  things  in 
general  and  things  in  particular  and  then 
putting  them  to  this  test. 

I  would  like  to  think  and  I  do  not  the  least 
doubt  that  of  the  values  you  have  acquired 
here,  or  have  had  reinforced  here,  truth 
telling  and  truth  seeking  will  be  foremost. 

And  you  are  so  right  to  ask:  how  can  such 
be  maintained? 

Mind,  you  have  done  the  essential  first 
thing.  You  have  asked  the  right  question. 
You  are  going  out  into  the  world  where 
truth  is  a  problematic  standard:  Susceptible 
to  distortion,  and  to  suppression,  and  in  any 
event  in  short  supply. 

Let  me  first  set  aside  the  subject  of  the  to- 
talitarian state. 

The  totalitarian  state  is  an  institutional- 
ized lie.  Save  the  physical  sciences,  it  has  no 
standards  of  truth  and  no  interest  in  truth. 
Indeed  it  has  a  pervasive  fear  of  truth,  and 
a  correspondingly  obsessive  interest  in  sup- 
pressing it.  Just  last  Saturday  we  learned 
that  a  stage  production  of  George  Orwell's 
Animal  Farm  had  been  canceled  on  the  pro- 
gram of  an  international  theater  festival— to 
be  held.  mind,  in  Baltimore— as  a  result  of 
protests  by  Soviet  officials. 

Consider:  the  Soviets  cannot  abide  the 
stage  version  of  a  novel  written  forty-one 
years  ago  satirizing  the  totalitarian  state 
and  its  systematic  perversion  of  truth.  One 


day  we  are  told  "all  animals  are  equal."  The 
next  day  we  learned  that  'all  animals  are 
equal,  but  some  animals  are  more  equal 
tnan  others. "  Most  importantly,  we  are  told 
the  new  proposition  is  not  new  at  all,  but 
was  always  there. 

I  fear  the  totalitarian  regime  has  become 
a  permanent  fixture  of  the  twentieth  centu- 
ry, and  is  likely  to  persist.  It  always  lies  save 
when  it  can  mislead  by  telling  the  truth:  a 
subtlety  to  be  watched  for.  I  would  only  ask 
that  you  never  forget  this,  and  never  allow 
others  to  think  you  have.  One  must  be  in 
full  agreement,  for  example,  with  the  New 
York  Post  editorial  of  Thursday  proposing 
that  the  only  possible  response  to  the  can- 
cellation of  Animal  Farm  is  for  the  Ameri- 
can's to  boycott  the  entire  "Festival."  If 
Orwell  cannot  be  heard,  let  empty  theaters 
speak. 

My  concern  here  is  with  our  own  Nation, 
and  its  various  governments,  most  especially 
the  National  Government. 

We  too  have  a  problem  of  truth  telling.  It 
is  not  pathologic.  But  neither  is  it  taken  for 
granted. 

Let  us  see  if  we  can  sort  out  three  subsets 
of  this  problem.  There  is  first  the  problem 
of  truth  telling  where  the  truth  is  really  not 
known  but  not  everyone  knows  this.  There 
is  the  problem  of  truth  telling  where  the 
truth  is  not  recognized.  And  then,  of  quite  a 
different  order,  there  is  the  problem  that 
presents  itself  when  the  truth  is  concealed. 
Begin  with  the  problem  of  truth  telling 
where  the  truth  is  not  known.  In  public  life 
this  is  a  frequent  condition  and  only  be- 
comes a  problem  when  we  are  not  aware  of 
it.  (There's  an  old  saying  around  upstate 
New  York  that  it's  not  ignorance  that  hurts 
so  much  as  knowin'  all  them  things  that 
ain't  so.) 

This  is  notably  the  case  with  respect  to 
social  problems  that  seem  to  defy  our  very 
best  efforts,  and  to  do  so  in  the  face  of  con- 
fident assertions  by  notables  in  public  and 
private  life  that  we  know  exactly  what  to  do 
if  only  we  had  the  will  to  do  it. 

I  have  been  caught  up  with  such  matters 
for  decades  now  and  have  seen  changes  in 
fashion,  but  not  too  much  to  change  in  the 
proudful  innocence  with  which  passing 
elites  insist  on  first  one  panacea  then  an- 
other. Just  now  in  Washington  is  the  pre- 
vailing wisdom  that  the  reason  you  have 
social  problems  is  that  you  tried  to  do  some- 
thing about  them.  This  is  particularly  the 
vogue  among  a  cohort  that  has  been  de- 
scribed as  "flower  children  turned  social 
Darwinists."  But  the  visionaries  of  earlier 
times  were  not  less  impatient  with  complex- 
ity: I  was  there:  I  attest. 

In  the  1968-69  report  of  the  Social  Science 
Research  Council,  there  appeared  a  general 
statement  of  this  particular  problem: 

"The  difficulty  we  as  a  nation  face  in  solv- 
ing our  problems  is  not  will  but  knowledge. 
We  want  to  improve  education  and 
strengthen  family  life  but  we  do  not  know 
how.  •  •  •  The  overwhelming  complexity  of 
the  Nation"s  social  problems  and  their  im- 
mediacy •  *  *  should  blind  us  to  our  igno- 
rance of  ways  to  solve  them." 

This  is  not  a  counsel  of  despair  or  of  pas- 
sivity, but  of  rigor.  I  would  speak  now  espe- 
cially to  those  of  you  who  are  concerned 
with  social  issues  and  look  to  a  life  in  public 
affairs.  If  you  hold  on  to  none  other  of  the 
values  you  have  acquired  at  Cornell,  hold  on 
to  the  value  of  evidence. 

Young  people  sometimes  feel,  and  under- 
standably, that  only  a  fierce  conviction  of 
revealed  truth  will  take  them  through  the 
trials  of  public  combat.  In  the  short  run, 


possibly.  But  in  the  long  run,  no.  If  you 
don't  have  forty  years  for  these  things,  it  is 
probably  just  as  well  not  to  bother.  And  If 
you  are  to  keep  at  them  forty  years  or  more, 
you  will  need  to  be  prepared  over  and  over 
again  to  learn  that  you  have  been  wrong, 
for  which  the  best  possible  preparation  is 
Learned  Hand's  spirit  of  liberty  that  is  not 
too  certain  it  is  right. 

Let  us  now  consider  that  problem  of  get- 
ting at  the  truth  when  we  chose  not  to. 
There  is  a  good  enough  term  for  this,  called 
self-deception,  and  there  Is  a  good  enough 
remedy  called  looking  it  up. 

I  have  been  struck  by  this  problem  in 
recent  years,  and  not  least  in  recent  weeks, 
as  it  pertains  to  the  state  of  the  American 
economy.  This  is  a  dread  subject  to  address 
on  a  commencement  weekend,  but  it  is 
going  to  be  important  to  you  in  the  years  to 
come,  and  to  those  values  which  properly 
concern  you. 

It  comes  to  this.  The  great  surge  in  Ameri- 
can living  standards  that  began  in  the 
Second  World  War,  and  roared  on  thereaf- 
ter, came  to  an  end,  or  a  temporary  halt, 
just  about  the  time  the  class  of  '86  was 
being  bom.  No  one  seems  to  know  quite  how 
this  happened.  One  aspect,  surely,  is  that 
the  war-devastated  economies  of  other  na- 
tions revived  and  an  artificial  and  tempo- 
rary American  preeminence  disappeared. 
This  was  evident  for  some  while.  In  1975,  in 
a  paper  written  for  Governor  Rockefeller's 
Commission  on  Critical  Choices  for  Ameri- 
cans I  put  it  so: 

"A  quarter-century  after  the  American 
century  commenced,  we  find  ourselves  in  a 
world  that  might  well  have  been  extrapolat- 
ed from  the  world  of  1925;  it  was  projections 
that  were  misleading." 

Most  recently  Professors  Hans  A.  Bethe 
and  John  Bardeen.  those  most  indefatigable 
truth  seekers  have  suggested  that  we  are 
seeing  the  cost  of  diverting  technical  re- 
sources to  military  and  other  governmental 
enterprises  that  have  allowed  others  to 
catch  up  and  pass  on.  They  write: 

"Our  manned  space  program  illustrates 
this  point.  While  Apollo  was  a  great  techni- 
cal achievement,  its  cost  was  far  greater 
than  the  dollars  spent.  Superior  technical 
talent  tended  to  gravitate  to  Apollo  and  the 
military  programs,  at  the  expense  of  civilian 
industries,  allowing  Japan  to  establish  its 
dominance  in  consumer  electronics  and 
other  markets." 

The  evidence  of  all  this  is  plain  as  can  be. 
Hourly  earnings  in  private  nonagricultural 
industries  peaked  in  1972.  Then  declined.  As 
of  1985,  they  are  in  real  terms  no  more  than 
they  were  in  1968.  Eighteen  years  without 
rise  in  industrial  wages.  Median  family 
income  peaked  in  1973.  and  as  of  1984  is  no 
greater  than  in  1969.  Fifteen  years  without 
an  increase  in  family  income. 

Consider  that  in  the  postwar  period,  no 
three  years  ever  went  by  without  a  new 
record  in  fsunily  income.  This  was  your  par- 
ent's experience,  and  we  can't  break  out  of 
the  notion  that  it  somehow  continues.  In 
February  of  this  year,  Dr.  James  C.  Miller, 
III,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  came  before  the  Senate 
Budget  Committee  to  present  the  Presi- 
dent's budget  for  the  next  fiscal  year.  The 
first  statement  in  his  formal  testimony  was 
that  "family  income  is  at  an  all-time 
high.  •  •  •  ••  I  queried  him.  He  called  back  a 
week  later  to  say  that  of  course  he  was 
wrong.  It  was  all  there  on  page  286  of  the 
Economic  Report  of  the  President  Now  I 
grant  that  if  you  want  to  keep  something 
secret  in  Washington  a  good  stratagem  is  to 


publish  In  the  Economic  Report  But  the 
Budget  Director  ought  to  be  an  exception  to 
that  rule.  He  is  surrounded  by  superb  public 
servants.  His  Congressional  testimony  Is  a 
collective  effort.  If  someone  had  produced  a 
passage  that  declared  that  the  trade  surplus 
had  never  been  greater,  we  could  expect  the 
typist  would  have  caught  it.  But  no  one  did. 
Somehow  we  are  concealing  this  huge  truth 
from  ourselves. 

Nowhere  Is  this  more  evident  than  in  Con- 
gress. Our  trade  deficit  with  the  rest  of  the 
world  Is  now  huge  and  utterly  without 
precedent.  As  William  J.  Baumol  has  point- 
ed out.  there  is  an  elementary  explanation. 
After  steady  growth  over  centuries,  Ameri- 
can productivity— output  per  man  hour, 
person  hour  If  you  like— has  all  but  flat- 
tened. Productivity  grew  at  four  percent  a 
year  In  the  1950s.  Last  year  it  grew  0.1  per- 
cent, one  fortieth  of  the  rate  for  the  1950s. 

Result?  Other  countries'  products  become 
cheaper  and  better.  Response?  Congress  is 
convinced  other  countries  are  cheating.  Just 
a  week  ago  the  Democratic  House  of  Repre- 
sentatives, as  the  President  stated,  passed 
the  most  protectionist  trade  legislation  in  a 
half-century,  determined  to  make  tariffs 
and  quotas  a  substitute  for  economics  101. 

Let  me  refer  back  to  that  earlier  event, 
the  Smoot  Hawley  Tariff  of  1930.  Against 
the  overwhelming  advice  of  American  eco- 
nomics. President  Hoover  signed  this  effort 
to  overcome  the  depression  by  closing  our 
market  to  foreign  goods.  The  predictable  re- 
action of  other  nations  was  to  close  their 
markets  to  ours.  The  British  turned  to  im- 
perial preference  and  Canada  raised  its  tar- 
iffs to  the  highest  in  history.  Unemploy- 
ment soared.  In  1933.  the  Germans  elected 
Adolf  Hiter  Chancellor.  The  path  to  World 
War  was  set  in  no  small  degree  owing  to  the 
Inability  of  the  American  Congress— then  as 
now— to  accept  the  truth  about  economic 
troubles. 

Ignorance  and  self-deception  are  familiar 
to  history.  Something  more  ominous  has  ap- 
peared of  late  in  American  public  life.  There 
is  a  term  for  it.  The  term  is  deficit. 

The  1980s  in  Washington  have  not  been 
the  best  of  times. 

They  begin  with  an  election  campaign  in 
which  a  major  political  party  committed 
itself  to  an  unconventional  but  defensible 
economic  doctrine  called  "Supply  Side  Eco- 
nomics." In  its  essence  the  doctrine  asserted 
that  a  large  tax  cut  was  needed  to  stimulate 
the  economy— the  subject  we've  just  been 
discussing— and  because  of  this  stimulus 
would  at  least  replace  any  lost  revenue. 

A  young  intellectual  "Supply  Sider"  as 
they  called  themselves,  got  himself  in  line 
to  be  the  next  Director  of  the  Office  of 
Management  and  Budget.  Well  before  the 
election,  and  his  appointment,  he  realizes 
that  supply  side  projections  are  quite 
wrong.  A  huge  tax  cut  would  produce  huge 
deficits.  Does  he  tell?  He  does  not.  He  is  de- 
termined to  destroy  the  "blighted  bloated 
welfare  state"  in  his  term— which  he  sees  as 
an  enemy  of  the  people.  He  foresees  a  pro- 
tracted budget  crisis  as  the  means  by  which 
to  carry  out  this  secret  goal.  The  tax  cuts  go 
through.  It  is  soon  obvious  that  the  deficits 
are  coming.  The  government  denies  this.  As 
Laurence  I.  Barrett  writes  in  Gambling  toith 
History,  by  early  July  of  1981.  the  probabil- 
ities were  clear,  but  officials  lied.  I  cite  Bar- 
rett; The  midsession  budget  estimate  pub- 
lished July  15  of  that  year  "was  both  obso- 
lete and  deceptive  even  before  it  went  to  the 
printer."  The  substance  of  this  charge  has 
now  been  openly  admitted  in  Mr.  Stock- 
man's memoirs.  77ie  Ithaca  Journal  writes: 


"The  public  needs  this  guide  to  governmen- 
tal duplicity  for  future  reference." 

A  passing  matter?  Hardly.  As  a  result  of 
that  legislation  and  the  refusal  to  acknowl- 
edge any  need  to  modify  it.  the  United 
States  debt  doubled  in  five  years.  This 
meant  borrowing  abroad,  which  drove  up 
the  cost  of  the  dollar  which  drove  down 
American  exports  which  led  to  protectionist 
demands  and  so  on  and  so  on.  We  shall  be 
living  with  this  fiscal  crisis  fcr  the  rest  of 
the  century.  Cornell  will  be  living  with  it. 
You  will  be. 

It  is  new  for  high  officers  of  the  state  to 
be  deceitful  in  matters  of  such  consequence. 
And  this  is  not  a  single  event.  It  has  become 
a  pattern,  and  nowhere  more  ominously 
than  with  respect  to  nuclear  strategy  and 
nuclear  weapons. 

This  is  the  central,  compelling  issue  of  our 
age  and  in  no  other  area  in  public  life  is 
truth  telling  so  important.  This  is  doubly  so 
because  in  such  matters,  the  public  Is  so 
heavily  dependent  on  government,  and  gov- 
ernment in  turn  on  scientists  and  technolo- 
gists, to  know  what  the  truth  is.  The  facts 
about  Star  Wars,  cannot  be  looked  up  in  the 
Economic  Report  It  is.  in  fact,  quite  beyond 
the  capacity  of  most  of  us  to  reach  reasona- 
ble judgments  when  scientists  themselves 
disagree. 

Just  now  this  is  the  most  difficult  issue  we 
must  deal  with  in  Washington.  One  has  to 
agree  with  McGeorge  Bundy  that  a  race  be- 
tween the  United  Stales  and  the  Soviet 
Union  to  develop  space  weapons  poses  a 
prospect  ""more  serious  than  any  new  event 
we  have  confronted  since  the  emergence  of 
the  hydrogen  bomb  and  the  ballistic  mis- 
sile." 

Congress  faces  two  equally  daunting  ques- 
tions: can  it  be  done,  and  should  it  be  done. 
I  believe  they  must  be  faced  in  that  order.  I 
happen  to  believe,  I  would  go  so  far  as  to 
say  I  happen  to  know,  that  the  persons  prin- 
cipally responsible  for  the  Administration's 
initiative  took  the  question  in  the  reverse 
order.  It  should  be  done  ergo. 

This  has  brought  about  deep  distrust  and 
anxiety.  In  the  article  I  mentioned  earlier. 
Professors  Bethe  and  Bardeen  noted  that 
when  the  modest  research  program  in  the 
area  was  suddenly  elevated  to  the  level  of  a 
Presidential  initiative  of  global  significance, 
there  were  few  scientists  who  thought  there 
was  any  prospect  of  fulfilling  the  Presi- 
dent's dream  of  making  nuclear  weapons 
"obsolete."  Three  years  and  billions  of  dol- 
lars later,  nothing,  they  think,  has  changed 
that  concensBs.  But  the  Administration  con- 
tinues to  declassify  reports  of  quote  monu- 
mental breakthroughs  unquote.  .  .  . 

Last  week  I  joined  with  45  other  Senators 
in  proposing  to  Senator  Goldwater  that  we 
cut  the  President's  request  of  $5.4  billion  to 
$3.1  for  programs  next  year.  If  we  were  dis- 
trustful before,  we  are  perhaps  the  more  so 
now  that  a  Pentagon  official,  insisting  on 
anonymity,  has  even  so  declared  that  "this 
would  be  tantamount  to  terminating  the 
program. "  I  do  not  believe  they  have 
grasped  the  importance  of  trust  here. 
Bundy  puts  it  well. 

"There  is  no  iron  law  which  required  that 
a  government  should  be  as  deeply  divided 
against  Itself,  or  as  incomplete  in  its  hones- 
ty to  the  American  people,  as  the  American 
Government  is  today." 

But  that  you  see.  will  be  your  task  as  citi- 
zens: to  ensure,  to  insist  that  your  govern- 
ment be  more  complete  in  its  honesty,  and 
also  its  accuracy,  and  its  candor. 

That  is  the  great  ideal  to  take  from  this 
pleasing  hilltop. 


Here  endeth  the  last  lecture.  I  do  thank 
you  for  inviting  me.  and  wish  you  every  for- 
tune. 


ANNUAL  REPORT  OP  THE  COR- 
PORATION FOR  PUBLIC 
BROADCASTING:  MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURN- 
MENT-PM  153 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1986,  the  Sec- 
retary of  the  Senate,  on  May  30,  1986. 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report: 
which  was  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Communica- 
tions Act  of  1934,  as  amended  (47 
U.S.C.  396(i)).  I  transmit  herewith  the 
Annual  Report  of  the  Corporation  for 
Public  Broadcasting  for  Fiscal  Year 
1985.  The  report  states  that  the  Cor- 
poration will  seek  appropriations  at 
the  full  amount  authorized  through 
1990.  This  does  not  reflect  my  views. 
My  1987  Budget  proposes  $130  million, 
$108  million  less  than  authorized,  for 
the  Corporation's  pending  appropria- 
tion. I  request  that  the  Congress  ap- 
propriate no  more  than  the  level  I 
have  proposed. 

Ronald  Reagan. 
The  White  House.  May  30.  1986. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


CONSIDERATION  OF  DEFENSE 
BUDGET-MESSAGE  FROM  THE 
PRESIDENT-PM  154 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Armed  Services: 

To  the  Congress  of  the  United  States: 

On  May  15  I  wrote  to  the  leadership 
of  the  Congress  to  express  my  deep 
concern  regarding  the  large  reductions 
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in  our  defense  program  proposed  by 
the  House  Budget  Committee.  In  my 
letter  I  made  it  clear  that  these  huge 
reductions  would  have  a  severe  impact 
on  our  national  security,  and  I  stated 
my  intent  to  work  with  the  Congress— 
both  Senate  and  House— to  protect 
those  programs  most  vital  to  our  na- 
tional security,  including  our  Strategic 
Modernization  Program. 

The  extraordinary  events  of  this 
year's  congressional  review  of  my  de- 
fense proposals  and  the  extreme  sensi- 
tivity of  international  events  compel 
me  to  restate  to  the  Congress,  and  to 
the  American  people,  my  intention 
and  rationale  for  protecting  those  few 
high-priority  programs  that  form  the 
very  foundiition  of  our  Nation's  securi- 
ty in  this  troubled  world. 

Almost  five  years  ago,  in  October 
1981,  I  announced  a  balanced  and  co- 
herent program  for  rebuilding  Ameri- 
ca's strategic  forces.  That  five-part 
modernization  program  was  designed 
to  redress  the  growing  strategic  imbal- 
ance between  the  United  States  and 
the  Soviet  Union,  to  strengthen  and 
modernize  the  U.S.  forces  that  have 
deterred  nuclear  war  for  almost  40 
years,  and  to  pave  the  way  for  mean- 
ingful arms  control  negotiations  aimed 
at  significantly  reducing  the  existing 
nuclear  arsenals  of  both  the  United 
States  and  the  Soviet  Union. 

These  past  five  years  have  been  a  co- 
operative effort.  With  a  few  excep- 
tions, the  Congress  has  supported  our 
five-part  program.  Because  we  have 
worked  together  we  have  achieved  re- 
sults in  which  we  can  all  take  pride. 
With  the  stability  provided  by  the 
Congress,  our  programs  have  been  well 
managed  and  have  cost  less  than  we 
planned  in  almost  all  cases. 

Our  modernization  program  has  also 
achieved  many  of  the  military  and  po- 
litical results  we  expected.  Deterrence 
has  been  strengthened,  and  we  are 
stronger  and  more  able  to  defend  the 
values  we  hold  desu".  Our  determined 
progress  has  been  understood  by  the 
Soviets  and,  as  predicted,  they  have  re- 
turned to  the  negotiation  table  in 
Geneva. 

As  our  negotiators  in  Geneva  seek 
equitable  and  verifiable  agreements, 
they  are  mindful  that  we  have  no 
more  urgent  task  in  preserving  peace 
and  freedom  than  the  deterrence  of 
nuclear  confrontation  or  war.  The 
strategic  programs  now  before  the 
Congress  represent  a  vital  foundation 
to  this  search  for  a  more  stable  peace. 
They  are  designed  to  restore  and 
strengthen  our  traditional  approach  to 
deterrence,  while  we  seek  new  re- 
search initiatives  to  harness  rapidly 
advancing  technologies  in  order  to 
provide  for  a  safer  world. 

We  must  also  always  remember  that 
maintaining  a  strong  nuclear  deterrent 
does  much  more  than  prevent  nuclear 
war.  Strong  U.S.  nuclear  forces  also 
contribute  significantly   to  deterring 


aggression  with  conventional  forces. 
In  calculating  what  they  call  "the  cor- 
relation of  forces."  the  Soviet  political 
and  military  leadership  are  ever  mind- 
ful of  the  state  of  the  nuclear  balance 
between  the  United  States  and  the 
Soviet  Union.  As  a  result,  a  strong  U.S. 
strategic  deterrent  decreases  the 
threat  of  any  Soviet  aggression  and 
serves  as  the  vital  background  that 
discourages  Soviet  attack— nuclear  or 
conventional— upon  us.  our  allies,  or 
our  interests  abroad.  Any  weakening 
of  our  nuclear  deterrent,  leaving  the 
Soviet  Union  with  superior  nuclear 
forces,  could  have  the  opposite  effect. 
It  could  invite  the  Soviet  Union  to  rely 
on  such  an  advantage.  Our  strategic 
programs  provide,  therefore,  a  benefi- 
cial effect  that  far  outweighs  the  less 
than  15  percent  of  the  defense  budget 
they  consume.  They  are  affordable— 
they  are  vital. 

The  Congress  wiU  recall  that  this 
Nation  entered  the  1980's  after  a 
decade  of  restraint  in  the  moderniza- 
tion of  our  nuclear  forces  immatched 
by  the  Soviet  Union.  Facing  an  in- 
creasingly capable  Soviet  force,  all 
three  legs  of  our  own  strategic  Triad 
badly  needed  modernization:  Our 
forces  were  becoming  obsolescent  and 
increasingly  were  losing  both  their 
military  effectiveness  and  survivability 
in  the  face  of  steadily  improving 
Soviet  capabilities.  Additionally,  and 
perhaps  most  importantly,  the  essen- 
tial command,  control,  and  communi- 
cations networks  that  undergird  our 
forces  had  grown  fragile  and  suscepti- 
ble to  Soviet  disruption. 

This  loss  in  survivability  of  U.S.  stra- 
tegic forces,  coupled  with  the  magni- 
tude of  the  Soviet  buildup,  had  begvm 
to  erode  seriously  the  stability  of  the 
strategic  balance  between  the  United 
States  and  the  Soviet  Union.  The  five- 
part  Strategic  Modernization  Program 
I  submitted  to  the  Congress  in  Octo- 
ber 1981  was  designed  to  address  all 
these  dangerous  deficiences. 

Over  the  past  five  years,  with  the 
support  and  cooperation  of  the  Con- 
gress, we  have  made  substantial 
progress  in  strengthening  our  deter- 
rent capabilities: 

—We  have  mside  major  strides  in  up- 
grading our  warning  sensors  by  mod- 
ernizing the  Thule  Ballistic  Missile 
Early  Warning  (BMEWS)  radar,  by 
improving  the  capabilities  of  the  exist- 
ing Pave  Paws  radars,  and  construct- 
ing two  new  ones  to  fill  gaps  in  cover- 
age—all in  compliance  with  the  ABM 
Treaty.  Also  by  deploying  a  series  of 
mobile  ground  terminals,  we  are 
strengthening  the  command  and  con- 
trol network.  We  have  fiuther 
strengthened  presidential  control  of 
our  forces  by  a  number  of  measures  in- 
cluding continued  deployment  of  the 
Defense  Satellite  Communication 
System  (DSCS)  III.  and  by  fielding 
the  Jam  Resistant  Secure  Communica- 
tions system. 


—Through  cooperation  with  the 
Congress  we  have  improved  and  stabi- 
lized the  Trident  submarine  construc- 
tion program  by  ensuring. the  contin- 
ued production  of  one  of  these  new 
strategic  submarines  per  year. 

—Our  two-bomber  program  has  pro- 
gressed successfully.  The  B-IB  is 
being  produced  on  schedule  and 
within  our  cost  estimates.  Our  low  ob- 
servables  research  prograrti  over  these 
past  five  years  has  proven  that  stealth 
works  far  better  than  anyone  would 
have  believed  possible  five  years  ago. 
Our  program  has  also  removed  much 
of  the  risk  we  faced  when  we  first 
began  what  has  become  the  most  revo- 
lutionary development  in  military 
aviation  since  World  War  II.  Accord- 
ingly, our  Advanced  .Technology 
Bomber  and  Advanced  Cruise  Missiles 
will  be  able  to  penetrate  improved 
Soviet  defenses  for  the  foreseeable 
future.  The  effectiveness  of  our  aging 
B-52's  has  been  extended  by  equipping 
them  with  air-launched  cruise  missiles. 
—The  Peacekeeper  ICBM  has  had  a 
near-flawless  development  cycle,  and 
the  first  of  these  badly  needed  missiles 
will  begin  standing  alert  later  this 
year. 

—Additionally— and  in  my  view  most 
significantly  for  the  long-term  safety 
of  America  and  stable  world  peace— we 
have  launched  the  Strategic  Defense 
Initiative  program  and  are  even  now 
deeply  engaged  in  researching  how  we 
might  be  able  to  employ  our  technical 
genius  to  eliminate  one  day  the  threat 
of  nuclear  ballistic  missiles. 

We  can  be  justifiably  proud  of  what 
we  have'  accomplished  by  working  to- 
gether, but  the  task  is  i^  from  fin- 
ished. While  recognizing  the  progress 
just  listed,  we  must  be  clear  that  the 
advanced  systems  that  have  been  pro- 
ceeding through  intensive  develop- 
ment programs  during  the  past  five 
years  are  only  now  at  the  critical  stage 
of  deployment.  Those  unfamiliar  with 
the  sequence  of  research,  develop- 
ment, and  deployment  all  too  often 
assimcie  that  our  commitment  to  build 
a  new  system  results  in  its  immediate 
deployment.  This  error  may  explain 
the  view  held  by  some  that  we  have 
now  spent  enough  on  restoring  our 
strategic  capabilities  and  that  we  can 
begin  to  cut  those  programs  signifi- 
cantly. In  fact,  the  real  benefits  of  our 
strategic  modernization  efforts  will  be 
realized  only  if  we  complete  the  tasks 
that  we  have  begun  with  the  research 
and  development  phase.  To  stretch  or 
disrupt  these  programs  now  would  not 
only  endanger  deterrence  but  would  be 
a  wasteful  and  costly  misuse  of  our 
scarce  defense  resources.  In  particular, 
the  following  steps  are  essential: 

—Further  Improvements  to  our 
warning  systems,  and  the  strengthen- 
ing of  strategic  command,  control,  and 
communications  through  deplojmaent 
of  the  MILSTAR  satellite  communica- 


tion system,  the  Ground  Warning 
Emergency  Network  (OWEN),  the 
E6A  TACAMO  aircraft  for  communi- 
cation with  strategic  submarines,  and 
improved  bomber  conununicatlons 
should  be  implemented  as  soon  as  pos- 
sible. 

—The  Trident  II  (D-5)  missUe— 
whose  enduring  hard-target  capability 
is  so  vital  to  our  strategy  of  flexible  re- 
sponse—begins flight-testing  next  Jan- 
uary. The  deployment  of  D-5-equlpped 
submarines  must  continue  as  planned: 
continued  production  of  one  Trident 
submarine  per  year  is  critical  to  pro- 
viding an  effective  and  survlvable  sea- 
based  force  in  the  1990's  and  beyond. 

—The  second  half  of  our  two-bomber 
program,  the  final  development  and 
deployment  of  the  Advanced  Technol- 
ogy Bomber,  must  reach  fruition  on 
schedule.  I  recommended  the  two- 
bomber  program— and  the  Congress 
approved  it— precisely  because  it  pro- 
vided a  phased  near-term  and  a  longer- 
term  solution.  To  pause  now.  before 
we  have  achieved  the  second  part  of 
the  program— the  stealthy  ATB,  the 
part  designed  to  provide  the  answer 
for  the  longer-term— would  be  to  un- 
dercut completely  our  capability  to 
maintain  an  effective  bomber  force 
that  could  penetrate  air  defenses  into 
the  21st  century,  and  ignore  the  enor- 
mous potential  that  stealth  adds  to  de- 
terrence. 

—We  are  in  the  stages  of  final  devel- 
opment of— and  soon  will  begin  to 
deploy— the  Advanced  Cruise  Missile. 
In  1983  procurement  of  our  older  Alr- 
Launched  Cruise  Missiles  was  stopped 
so  we  could  take  advantage  of  this  far 
more  capable  stealthy  new  missile. 
Having  taken  that  step,  continuation 
of  the  ACM  program  is  essential.  In 
fact.  I  have  asked  the  Secretary  of  De- 
fense to  work  with  the  Congress  to  ac- 
celerate this  program. 

—Modernization  of  the  ICBM  force 
remains  Incomplete— and.  given  con- 
gressional action  last  year,  truncated. 
My  FY  87  budget  request  contains 
funds  that  will  allow  us  to  move  for- 
ward, with  the  cooperation  of  the  Con- 
gress, to  select  a  basing  mode  for  the 
second  50  Peacekeeper  missiles  and  to 
place  the  Small  ICBM  Into  full-scale 
development.  This  fall,  the  Depart- 
ment of  Defense  will  recommend.  In 
accordance  with  my  May  27,  1986,  de- 
cision on  Interim  restraint,  an  appro- 
priate best  configuration,  in  terms  of 
weight,  number  of  warheads,  and  pro- 
duction schedule,  for  the  Small  ICBM. 
The  long-range  viability  of  our  strate- 
gic Triad  depends  on  the  moderniza- 
tion of  the  Itmd-based  leg  through  the 
deplojmfient  of  the  Peacekeeper  and 
Small  mobile  ICBMs. 

The  fifth  part  of  our  Strategic  Mod- 
ernization Program  is  strategic  de- 
fense. The  SDI  program  I  submitted 
to  the  Congress  In  1984  was  a  carefully 
structured  effort  that  Integrated  real- 
istic technical  opportunities  in  a  re- 


search effort,  under  prudent  financial 
planning.  By  funding  SDI  at  lower- 
than-requested  levels,  the  Congress 
has  narrowed  the  scope  of  our  re- 
search, forcing  us  to  make  decisions  on 
candidate  technologies  more  quickly 
than  we  had  originally  desired.  I  be- 
lieve It  would  be  most  unwise  to  delay 
and  further  restrict  the  program. 

When  I  launched  the  SDI,  I  pledged 
to  the  American  people  a  determined 
effort  to  investigate  whether  it  is  pos- 
sible to  build  an  effective  defense 
against  ballistic  missiles.  If  advanced 
technology  enables  us  to  eliminate  the 
threat  of  nuclear  ballistic  missiles— 
and  I  believe  It  can— we  need  to  know 
this  so  that  we  can  decide  how  we  can 
build  a  safer  strategic  relationship 
that  would  rely  Increasingly  on  defen- 
sive systems  that  threaten  no  one. 
Also,  it  is  Important  to  have  a  vigorous 
research  effort  now  because  the  Sovi- 
ets have  long  been  heavily  engaged  In 
their  own  strategic  defense  efforts, 
which  In  their  case  go  well  beyond  re- 
search, and  without  the  fiscal  restric- 
tions that  have  been  placed  on  our 
SDI  program.  Our  SDI  program 
threatens  no  one.  But  If  the  Soviets 
are  allowed  to  unilaterally  continue  to 
Improve  their  strategic  defenses,  in- 
cluding a  long-standing  research  effort 
in  many  of  the  same  technologies 
being  Investigated  by  our  SDI  pro- 
gram, our  future  ability  to  deter 
Soviet  aggression  will  be  significantly 
and  dangerously  reduced. 

I  frequently  hear  two  arguments- 
one  political,  one  scientific- against 
the  SDI.  The  first  is  that  SDI  would 
be  "destabilizing."  This  argument  im- 
plies that  peace  Is  best  maintained  by 
preserving  In  perpetuity  a  U.S.-Sovlet 
relationship  of  mutual  vulnerability  to 
missile  attack.  The  argument  rests  on 
the  twin  assumptions  that  the  Soviet 
Union  would  agree  with  us  In  main- 
taining this  relationship,  by  abstaining 
from  building  defensive  systems  and 
by  halting  the  buildup  of  offensive 
systems. 

Of  course,  we  have  since  discovered 
that  both  these  assumptions  were 
wrong:  Since  the  signing  of  the  ABM 
Treaty  the  Soviet  Union  has  spent 
roughly  as  much  on  strategic  defense 
as  It  has  on  strategic  offensive  forces. 
And  certainly  the  Soviet  Union,  In 
building  a  first-strike  capability,  never 
accepted  the  premise  that  the  West 
should  be  allowed  to  possess  secure  re- 
taliatory forces.  Since  the  Soviet  lead- 
ership does  not  share  our  views  of  the 
world— and  since  we  must  be  able  to 
deter  them  from  acting  rashly  or  ag- 
gressively in  a  crisis— we  should  be 
taking  their  actions  seriously,  and  not 
remain  wedded  to  disproven  assump- 
tions. Conducting  our  own  policy  on 
the  basis  of  false  assumptions  about 
Soviet  policies  is  d^gerous  and  desta- 
bilizing. Exploring  technologies  that 
might  blunt  the  Soviet  ability  to 
attack  us,  on  the  other  hand,  may  well 


give  us  the  means  to  reestablish  and 
ensure  strategic  stability  over  the  long 
term. 

The  "scientific"  objection  I  hear  to 
SDI  is  that  "it  won't  work."  Clearly 
the  Soviet  researchers  who  have  been 
engaged  for  the  past  10  to  20  years  on 
the  Soviet  version  of  SDI  do  not  be- 
lieve the  arguments  often  heard  from 
Soviet  negotiators  that  SDI  won't 
work.  How  can  such  a  judgment  be 
made  when  the  research  necessary  to 
decide  this  Is  Incomplete?  Science  is 
based  on  knowledge  gained  through 
research  and  testing.  It  Is  exactly  such 
knowledge  that  the  SDI  program  is  de- 
signed to  produce.  Where  would  we  be 
today  if  Bell,  or  Edison,  or  the  Wright 
brothers  curtailed  their  efforts  be- 
cause untested  judgments  about  their 
work  indicated  they  could  never  suc- 
ceed? To  cut  SDI  on  these  grounds 
would  run  counter  to  the  American 
spirit  that  pushed  back  frontiers  In  all 
realms  of  endeavor.  I  cannot  accept 
this— and  I  do  not  believe  the  Con- 
gress should  allow  It. 

I  am  also  aware  that  certain  mem- 
bers of  Congress  believe  that  we  are 
attempting  to  move  too  quickly  on  the 
SDI  program.  These  members  would 
constrain  the  growth  in  the  SDI  pro- 
gram to  the  same  level  of  growth  as 
the  entire  Department  of  Defense 
budget.  This  logic  is  fatally  flawed. 
The  DOD  budget  is  made  up  of  thou- 
sands of  programs  and  accounts  that 
grow  and  decline  in  response  to  the 
military  needs  of  the  Department.  To 
constrain  SDI  research  by  some  fic- 
tional average  of  all  these  Independent 
events  would  Ignore  the  enormous  ad- 
vantage of  American  free  enterprise  to 
exploit  technology  to  the  limits  of  our 
knowledge.  The  cuts  SDI  has  suffered 
to  date  have  already  limited  our  abili- 
ty to  fully  exploit  Western  technology. 
Further  cuts  will  only  compound  this 
problem. 

We  have  also  made  good  technical 
progress  In  closing  the  gap  between 
the  United  States  and  the  Soviet 
Union  in  anti-satellite  systems.  But 
progress  In  our  laboratories  does  not 
give  us  military  capabilities.  Progress 
in  the  lab  must  be  verified  and  tested 
before  a  system  can  be  made  oper- 
ational. Unfortunately,  our  program  is 
Inhibited  by  congresslonally  imposed 
restrictions  on  testing— restrictions 
that  have  Increased  program  costs  and 
ultimately  will  cripple  our  efforts  to 
create  a  credible  deterrent  In  this  area. 
Failure  to  provide  a  deterrent  "in- 
kind"  to  the  existing,  operational 
Soviet  system  could  create  dangerous 
temptations  for  Soviet  attacks  on  our 
satellites  in  time  of  crisis  or  during  a 
conventional  war.  This  failure  to  pro- 
vide a  capability  to  counter  satellites 
that  directly  support  hostile  military 
actions  also  undercuts  deterrence. 

Just  as  our  strategic  force  programs 
are  designed  to  assure  an  effective  and 
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credible  deterrent  for  the  United 
States  and  our  allies,  so  too  our  efforts 
to  reduce  substantially  the  levels  of 
U.S.  and  Soviet  nuclear  arms  are  not 
ends  in  themselves  but  are  designed  to 
contribute  to  increased  U.S.  and  allied 
security  and  global  peace  and  stability. 
Over  the  past  several  years,  we  have 
put  forward  a  series  of  far-reaching 
arms  control  proposals  that  seek  con- 
crete steps  toward  such  enhanced  se- 
curity and  stability. 

In  the  Strategic  Arms  Reductions 
Talks  (START),  we  have  continued  to 
set  a  priority  on  the  achievement  of 
significant,  equitable,  and  effectively 
verifiable  reductions  in  the  Soviet  and 
U.S.  nuclear  arsenals,  while  strength- 
ening strategic  stability.  Through 
agreements  on  such  reductions  we 
seek  to  achieve  a  safer  world  and  to 
work,  on  a  sound  basis,  toward  our 
long-term  objective  of  ultimately 
eliminating  all  nuclear  weapons.  Our 
proposals  include  the  principle  of  50- 
perceni  reductions  for  comparable 
strategic  systems,  as  well  as  trade-off 
and  -build-down"  concepts  designed  to 
contribute  enhanced  stability  at  lower 
levels  of  arms. 

Since  the  overall  strategic  equation 
can  be  directly  affected  by  other  nu- 
clear forces,  in  particular  by  those  of 
longer  and  intermediate  range,  we 
have  applied  similar  security  and  sta- 
bility principles  in  a  related  area  of 
nuclear  weapons  arms  control— the  ne- 
gotiations on  Intermediate  Range  Nu- 
clear Forces  (INF).  We  are  proposing  a 
global  solution  of  completely  eliminat- 
ing U.S.  and  Soviet  long-range  land- 
based  INF  missiles  (LRINF)  as  our 
preference  or,  as  an  intermediate  step. 
U.S./Soviet  equality  in  LRINF  missile 
warheads  at  any  level. 

Finally,  as  part  of  the  Nuclear  and 
Space  talks  in  Geneva,  we  have  sought 
in  the  Defense  and  Space  negotiating 
group  to  initiate  a  dialog  with  the  So- 
viets on^he  vital  relationship  between 
strategic  offense  and  defense  and  on  a 
possible  cooperative  transition  to  a 
more  defense/reliant  posture,  should 
the  research  on  defensive  technologies 
prove  successful.  We  are  conducting 
research  on  strategic  defense  as  a  pru- 
dent hedge  against  the  Soviet  buildup 
in  offense  and  defense  so  that  we  can 
establish  and  preserve  the  option  for 
shifting  the  basis  of  deterrence  to  de- 
fensive systems  that  threaten  no  one. 
In  each  of  these  arms  control  ef- 
forts, as  in  parallel  efforts  involving 
chemical  and  conventional  forces,  and 
in  measures  we  and  our  allies  have 
proposed  to  build  confidence  and 
reduce  the  risk  of  misunderstanding 
between  East  and  West,  we  have  fo- 
cused on  concrete  steps  that  involve 
real  reductions  and  constraints,  that 
are  equitable  in  contributing  to  securi- 
ty and  stability,  and  that  can  be  effec- 
tively verified.  Our  proposals  have  the 
strong  support  of  our  allies  and  pro- 
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vide    a    sound    basis    for 
progress  in  the  future. 

I  am  hopeful  that  the  Congress 
therefore  will  join  with  me  to  protect 
the  strategic  modernization  programs 
that  make  these  negotiations  possible. 
The  Soviets  are  well-informed  regard- 
ing congressional  support  for  our  mod- 
ernization programs.  If  they  detect  a 
collapse  of  American  resolve,  we  will 
see  no  movement  in  the  negotiations 
because  the  Soviets  will  know  they  are 
better  off  by  letting  the  Congress 
reduce  our  programs  unilaterally 
rather  than  by  engaging  in  meaning- 
ful negotiations  that  would  result  in 
both  U.S.  and  Soviet  systems  being  re- 
duced on  an  equitable  and  verifiable 
basis. 

On  April  22,  1986.  I  wrote  to  the 
President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representa- 
tives concerning  appropriate  near- 
term  U.S.  responses  to  the  continuing 
pattern  of  Soviet  noncompliance  with 
existing  arms'  control  agreements.  In 
my  letter  I  reviewed  the  justification 
and  rationale  for  our  policy  of  interim 
restraint  and  proportionate  repsonse.  I 
also  spoke  of  my  judgment  that  it  re- 
mained in  the  interest  of  the  United 
States  and  its  allies  to  try  to  establish 
an  interim  framework  of  truly  mutual 
restraint  on  strategic  offensive  arms  as 
we  pursued  with  renewed  vigor  our 
goal  of  real  reducitons  in  the  size  of 
existing  nuclear  arsenals  through  the 
ongoing  negotiations  in  Geneva.  My 
letter  explained  why  my  highest  prior- 
ity of  all  our  defense  needs  remains 
the  full  implementation  of  the  Strate- 
gic Modernization  Program,  to  under- 
write our  deterrence  today,  and  the 
pursuit  of  the  SDI  research  program 
to  provide  better  alternatives  for  the 
future. 

The  U.S.  Strategic  Modernization 
Program,  including  the  deployment  of 
the  full  100  Peacekeeper  missiles,  as 
called  for  by  the  Scowcroft  Commis- 
sion, is  the  foundation  for  all  future 
U.S.  options  and  provides  a  solid  basis 
that  can  and  will  be  adjusted  over  time 
to  respond  most  efficiently  to  the  con- 
tinued Soviet  strategic  buildup.  It  is 
absolutely  critical  that  this  program 
not  be  permitted  to  erode.  That  would 
be  the  wrost  way  to  respond  to  the 
continuing  pattern  of  Soviet  activities, 
would  increase  the  risk  to  our  security 
and  that  of  our  allies,  would  undercut 
our  ability  to  negotiate  the  reductions 
we  all  seek  in  existing  arsenals,  and 
thus  send  precisely  the  wrong  signal  to 
the  Soviet  leadership. 

Our  attempt  to  use  the  structure  of 
SALT  as  the  basis  for  interim  restraint 
until  a  START  agreement  can  be 
achieved  has  always  been  based  on  the 
assumption  of  Soviet  reciprocity.  It 
makes  no  sense  for  the  United  States 
to  continue  to  support  the  SALT 
structure  while  the  Soviet  Union  un- 
dermines the  foundation  of  SALT  by 
its  continued,  uncorrected  noncompli- 


ance. Unfortunately,  the  Soviet  Union 
has  not  reciprocated.  Therefore.  In  the 
future,  the  United  States  will  base  de- 
cisions regarding  its  strategic  forces  on 
the  nature  and  magnitude  of  the 
threat  posed  by  the  Soviet  Union, 
rather  than  on  standards  contained  in 
expired  SALT  agreements  unilaterally 
observed  by  the  United  States. 

On  the  27th  of  May,  after  consulting 
with  the  Congress  and  with  our  allies, 
I  announced  my  decision  to  retire  two 
older  Poseidon  submarines  as  the 
eighth  Trident  submarine  begins  sea 
trials.  This  means  the  United  States 
will  stay  in  technical  observance  of 
SALT  for  some  months,  thus  giving 
the  Soviet  Union  still  more  time  to 
correct  their  erosion  of  SALT.  If  they 
do,  I  will  take  this  into  accQunt. 

I  believe  we  must  now  look  to  the 
future,  not  to  the  pass.  The  primary 
task  we  now  face  is  to  build  a  new 
structure,  one  based  on  significant,  eq- 
uitable, and  verifiable  reductions  in 
the  size  of  existing  U.S.  and  Soviet  nu- 
clear arsenals.  This  is  what  we  are  pro- 
posing in  the  ongoing  Geneva  negotia- 
tions. 

Until  this  is  achieved,  the  United 
States  will  continue  to  exercise  the 
utmost  restraint.  Assuming  no  signifi- 
cant change  in  the  threat  we  face,  as 
we  implement  the  Strategic  Modern- 
ization Program,  the  United  States 
will  not  deploy  more  strategic  nuclear 
delivery  vehicles  or  strategic  ballistic 
missile  warheads  than  the  Soviet 
Union. 

Thus,  we  come  to  one  of  those 
unique  crossroads  of  history  where  na- 
tions decide  their  fate.  Our  choices  are 
clear.  We  can  hold  firm  to  our  policies 
of  modernizing  to  maintain  our  deter- 
rent strength  that  has  preserved  the 
peace  for  40  years  or  we  can  shrink 
from  the  challenge  by  offering  a  host 
of  excuses.  We  can  strengthen  the 
hand  of  our  negotiators  in  Geneva  to 
achieve  deep,  equitable,  and  verifiable 
reductions  or,  by  unilaterally  reducing 
our  forces,  we  can  make  a  mockery  of 
the  only  process  that  leads  us  toward 
meaningful  arms  control. 

There  is  no  free  ride.  Some  people 
will  argue  that  strategic '  forces  must 
take  cuts  along  with  everything  else 
when  budgets  are  tight.  Those 
"spread-the-pain"  theories  are  not 
only  false,  they  are  dangerous.  Every 
dollar  taken  from  our  strategic  pro- 
grams is  a  victory  for  potential  aggres- 
sors. Every  cut  or  delay  weakens  our 
cause  in  Geneva  and  adds  materially 
to  the  ultimate  cost  of  deterrence.  It  is 
not  unreasonable  for  a  great  nation 
like  the  United  States  to  invest  the 
relatively  modest  sums  we  have  re- 
quested to  maintain  a  credible  deter- 
rence and  preserve  the  p6ace.  In  fact, 
it  is  the  very  existence  of  these  invest- 
ments that  makes  us  first  among  the 
nations  of  the  free  world. 


In  considering  our  proposed  funding 
for  strategic  programs,  I  would  ask 
each  and  every  member  of  the  Con- 
gress to  consider  the  stakes  Involved. 
The  Congress  can  proceed  along  the 
path  of  strategic  modernization  we 
charted  five  years  ago,  and  strengthen 
thereby  our  ability  to  deter  both  con- 
ventional and  nuclear  coercion  or  ag- 
gression. It  can  permit  us  to  proceed 
as  quickly  and  efficiently  as  possible 
to  determine  how  we  can  create  a  safer 
world  and  ensure  peace  and  stability 
for  the  longer  term.  Alternatively,  by 
"cutting  here  and  trimming  there," 
the  Congress  can  stretch  programs, 
thereby  delaying  scientific  results, 
postponing  the  deployment  of  capa- 
bilities that  we  all  agree  are  necessary, 
and.  as  a  further  penalty.  Increasing 
programmatic  costs.  I  know  which 
choice  the  American  people  would 
make. 

This  year  I  have  begun  to  Implement 
the  recommendations  of  my  Blue 
Ribbon  Commission  on  Defense  Man- 
agement, the  Packard  Commission. 
This  group  of  distinguished  Americans 
once  again  pointed  out  the  enormous 
importance  of  stability  to  our  defense 
programs.  These  complex  and  Intri- 
cate programs  are  difficult  to  manage 
at  best  because  they  involve  new  tech- 
nologies and  new  concepts.  They  are 
impossible  to  manage  if  they  become 
hostage  to  short-term  budget  issues 
that  reduce  and  delay  them  at  every 
turn. 

We  recognized  in  1981  that  we  had 
to  make  strategic  modernization  our 
first  priority.  We  have  done  so— and  It 
has  paid  clear  dividends.  Our  strategic 
programs  have  been  models  of  man- 
agement efficiency  where  we  have 
kept  them  stable  and  on  track.  Inter- 
nationally, our  progress  has  paved  the 
way  to  negotiations  now  in  progress 
where  for  the  first  time  the  prospect 
of  deep  nuclear  arms  reductions  is 
before  us. 

The  essential  feature  and  greatest 
strength  of  the  1981  Strategic  Mod- 
ernization Program  is  its  integrated, 
phased  nature.  A  failure  to  follow 
through  with  this,  design  risks  squan- 
dering the  progress  we  have  made  and 
the  effort— and  money— we  have  in- 
vested thus  far. 

Having  come  this  far.  we  must  not 
falter  now.  If  we  do,  the  fruits  of  all 
our  labor  will  be  gone  in  the  twinkling 
of  an  eye.  I  cannot  allow  this  to 
happen.  I  cannot  and  will  not  accept  a 
defense  bill  that  undercuts  our  Strate- 
gic Modernization  Program  and  the 
prospect  of  significant  and  equitable 
arms  reductions.  The  security  and 
peace  of  the  world  depend  on  the 
credibility  of  our  strategic  forces.  I 
pledge  myself  and  my  Administration 
to  do  everything  that  can  be  done  to 
ensure  that  our  security  is  maintained 
and  our  strategic  forces  are  sufficient 
to  meet  our  needs. 

Ronald  Reaoam. 


Thi  White  House,  June  3, 1986. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  call  to  the  attention  of  my  col- 
leagues the  importance  of  the  unprec- 
edented message  regarding  the  Strate- 
gic Modernization  Program  that  the 
Congress  has  Just  received  from  the 
President. 

As  is  well  known  to  each  of  us,  the 
deficit  situation  poses  the  most  stress- 
ing budgetary  challenge  that  the  De- 
partment of  Defense  has  ever  faced. 
The  President  has  made  clear  to  my 
colleagues  over  the  past  few  weeks  the 
importance  that  he  attaches '  to  sup- 
porting the  overall  budget  for  defense 
that  he  forwarded  to  the  Congress  ear- 
lier this  year. 

With  the  message  received  today, 
the  President  is  expressing  the  priori- 
ty he  attaches  to  the  Strategic  Mod- 
ernization Program.  The  same  priority 
for  strategic  programs  was  recently  ex- 
pressed in  a  letter  that  Secretary 
Weinberger  forwarded  to  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  Senator  Goldwater. 

Mr.  President,  I  need  not  remind  my 
colleagues  of  the  Importance  of  our 
strategic  programs  to  the  deterrence 
of  nuclear  confrontation.  But  we 
sometimes  forget  the  critical  role  that 
these  forces  play  in  the  deterrence  of 
conventional  aggression.  This  relation- 
ship is  clearly  understood  by  our  ad- 
versaries, and  it  is  reflected  in  the  pri- 
ority that  our  top  military  leaders 
attach  to  strategic  force  moderniza- 
tion. 

Notwithstanding  the  importance  of 
strategic  forces  to  the  overall  cause  of 
peace,  the  direct  cost  of  acquiring  and 
operating  these  forces  represents  less 
than  15  percent  of  the  total  Depart- 
ment of  Defense  budget.  That  percent- 
age share  has  remained  virtually  the 
same  since  1983,  and  is  projected  to 
remain  so  through  the  remainder  of 
this  decade. 

Mr.  President,  a  central  objective  of 
this  administration  and  indeed  of  this 
Congress,  is  a  substantial  reduction  in 
the  size  and  power  of  the  nuclear 
forces  deployed  by  the  superpowers. 
Today,  our  negotiators  are  in  Geneva 
working  toward  this  end.  Nothing  is 
more  important  to  their  success  than 
congressional  support  of  the  Strategic 
Modernization  Programs  that  have 
brought  the  Soviets  to  the  bargaining 
table.  As  the  President  has  noted  in 
his  message,  the  Soviets  will  watch  the 
actions  of  this  body  very  closely.  If 
they  detect  a  collapse  of  American  re- 
solve to  modernize  our  strategic  forces, 
we  will  see  no  movement  in  the  negoti- 
ations because  the  Soviets  will  know 
they  are  better  off  by  letting  the  Con- 
gress reduce  United  States  strategic 
programs  unilaterally  rather  than  by 
engaging  In  meaningful  negotiations 
aimed  at  mutual  and  verifiable  reduc- 
tions. 

Mr.  President,  the  Strategic  Modern- 
ization Program  does  not  belong  to 


this  administration  alone.  Programs  as 
complex  and  capable  as  those  that  are 
Included  in  the  five-part  program  take 
many  years  to  develop  and  deploy. 
Many  have  their  foundations  in  previ- 
ous administrations,  and  all  have 
gotten  to  their  current  status  by  virtue 
of  strong,  bipartisan  support  in  the 
Congress. 

The  President's  message  details  the 
progress  that  has  been  made  in  each 
element  of  the  five-part  modernization 
effort  that  includes  ICBM's,  subma- 
rine based  forces,  bombers,  strategic 
command,  control  and  communica- 
tions, and  strategic  defenses.  But  that 
progress  could  be  stopped  in  Its  tracks, 
with  profoundly  adverse  effects  on  the 
deterrence  of  conflict  at  all  levels,  and 
on  the  prospects  for  arms  control,  if 
strategic  programs  are  to  absorb  some 
arbitrarily  defined  "fair  share"  of  the 
overall  defense  reductions  which  are 
Inevitable  this  year. 

Major  elements  of  the  moderniza- 
tion program,  which  have  enjoyed  bi- 
partisan support  from  the  Congress  in 
prior  years,  are  at  critical  milestones 
this  year.  This  Includes  the  Trident  II 
missile,  the  advanced  technology— or 
Stealth— bomber,  communications  im- 
provements, and  the  small  ICBM.  Our 
ability  to  support  an  early  I990'8  deci- 
sion on  the  deployment  of  strategic  de- 
fenses is  also  at  stake  In  the  outcome 
of  funding  for  the  Strategic  Defense 
Initiative  Program. 

As  the  chairman  of  the  Strategic 
and  Theater  Nuclear  Forces  Subcom- 
mittee, I  have  carefully  studied  the 
fiscal  year  1987  budget  request.  On 
that  basis,  I  can  assure  my  colleagues 
that  there  is  simply  no  way  that  the 
request  for  programs  under  the  pur- 
view of  my  subcommittee,  which  ac- 
counts for  about  14  percent  of  the 
total  defense  budget  request,  can  ac- 
commodate significant  funding  reduc- 
tions without  imposing  inefficiencies 
on  those  aspects  of  the  Strategic  Mod- 
ernization Program  that  will  deploy 
before  1990,  and  delaying  those  por- 
tions of  the  program  that  will  be  de- 
ployed after  1990. 

Mr.  President,  the  message  from  the 
President  Is  clear  and  unambiguous.  In 
the  face  of  inevitable  reductions  In  the 
defense  budget,  we  must  all  set  prior- 
ities. The  President's  top  priority,  for 
reasons  that  have  enjoyed  bipartisan 
support  over  the  years,  is  that  the 
Strategic  Modernization  Program 
remain  on  course.  I  intend  to  work 
toward  that  end  as  the  Strategic  Sub- 
committee takes  up  its  work,  I  am 
hopeful  that  the  Armed  Services  Com- 
mittee will  bring  to  the  floor  an  au- 
thorization bill  that  reflects  this  prior- 
itization, and  I  would  urge  the  Senate 
to  support  our  actions. 
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EXTENSION  OP  WAIVER  OF  CER- 
TAIN       SECTIONS        OF        THE 
TRADE     ACT-MESSAGE     FROM 
THE  PRESIDENT-PM  155 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,   together   with   accompanying 
papers;    which    was   referred   to   the 
Committee  on  Finance: 
To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  documents  re- 
ferred to  in  subsection  402(d)(5)  of  the 
Trade  Act  of  1974  with  respect  to  a 
further  12-month  extension  of  the  au- 
thority to  waive  subsection  (a)  and  (b) 
of  Section  402  of  the  Act.  These  docu- 
ments constitute  my  decision  to  con- 
tinue in  effect  this  waiver  authority 
for  a  further  12-month  period. 

I  include  as  part  of  these  documents 
my  determination  that  further  exten- 
sion of  the  waiver  authority  will  sub- 
stantially promote  the  objectives  of 
Section  402.  I  also  include  my  determi- 
nation that  continuation  of  the  waiv- 
ers applicable  to  the  Socialist  Republic 
of  Romania,  the  Hungarian  People's 
Republic,  and  the  People's  Republic  of 
China  will  substantially  promote  the 
objectives  of  Section  402.  The  at- 
tached documents  also  include  my  rea- 
sons for  extension  of  the  waiver  au- 
thority: and  for  my  determination 
that  continuation  of  the  waivers  cur- 
rently in  effect  for  the  Socialist  Re- 
public of  Romania,  the  Hungarian 
People's  Republic,  and  the  People's 
Republic  of  China  will  substantially 
promote  the  objectives  of  Section  402. 
Ronald  Reagan. 
The  White  House.  June  3,  1986. 


Capt.  George  D.  Passmore.  Jr.,  USCG. 

Capt.  Ernest  B.  Acklin,  Jr.,  USCG. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WALLOP: 

S.   2509.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  l-(4-(l.l-dimethylethyl) 
phenyl  )-4-(  hydroxydiphenylmethyl- 1- 
piperidinyl)-l-butanone:   to  the  Committee 
on  Finance. 


MEASURES  HELD  AT  THE  DESK 
The  following  concurrent  resolution, 
received  from  the  House  of  Represent- 
atives on  June  2,  1986  was  ordered 
held  at  the  desk  by  unanimous  con- 
sent pending  further  disposition: 

H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3570. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  418.  Resolution  to  authorize  the 
testimony  by  Lynn  M.  Collins  in  the  case  of 
City  of  Madison  versus  Carol  A.  Arness:  con- 
sidered and  agreed  to. 

By  Mr.  STEVENS  (for  himself,  Mrs 
Hawkins,  Mr.  Gore,  Mr.  Zorinsky 
Mr.   MURKOWSKI.   Mr.   Abdnor,   Mr 
BiNGAMAN.  Mr.  Dole,  Mr.  Leahy,  Mr 
Pryor.     Mr.    BuRDiCK.    Mr.    Gold 
water.   Mr.   LuGAR.   Mr.   Ford,   Mr, 
Cohen,  Mr.  Matsunaga.  Mr.  Lauten 
BERG.  Mr.  Chiles,  Mr.  Symms,  and 
Mr.  Mattingly): 
S.  Con.  Res.  145.  Concurrent  resolution  to 
encourage  State  and  local  governments  and 
local  educational  agencies  to  require  quality 
daily  physical  education  programs  for  all 
children  from  kindergarten  through  grade 
12:  to  the  Committee  on  Labor  and  Human 
Resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  DOMENICL  from  the  Committee 

on  the  Budget,  without  amendment: 
S.   Res.   416.   Resolution  waiving  section 

303(a)  of  the  Congressional  Budget  Act  of 

1974  with  respect  to  the  consideration  of 
>      H.R.  3838  and  of  the  Committee  on  Finance 

amendment  thereto. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  DANFORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  rear  admiral  (lower 
half): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP: 
S.  2509.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  l-(4-(l,l-dimethyl- 
ethyl)  phenyl)-4-(  hydroxy  diphenyl- 
methyl-l-piperidinyD-l-butanone;  to 
the  Committee  on  Finance. 

SUSPENSION  OF  DUTY  ON  TERFENADONE 

•  Mr.  WALLOP.  Mr.  President,  today 
I  introduce  a  bill  to  suspend  for  a  3- 
year  period  the  duty  on  the  chemical 
terfenadone. 

Terfenadone  is  used  in  the  produc- 
tion of  terfenadine,  which  is  the  active 
ingredient  of  the  prescription  drug 
Seldane.  Seldane  is  the  first  and  only 
nonsedating  antihistamine  approved 
by  the  United  States.  While  Seldane 
was  approved  for  use  by  approximate- 
ly two  dozen  countries  between  1981 
and  1985,  it  was  not  approved  in  the 
United  States  until  early  1985.  During 


the  gap  between  foreign  and  domestic 
approval.  Seldane  could  not  be  made 
in  this  country  and  exported  to  those 
countries  which  had  approved  the 
drug.  Current  drug  law  does  not 
permit  the  export  of  an  unapproved 
drug  even  to  a  country  which  has  ap- 
proved the  product.  Thus,  for  the 
period  of  1981  through  early  1985, 
Merrell  Dow  Pharmaceuticals,  Inc. 
was  forced  to  expand  and  to  utilize  its 
foreign  manufacturing  facilities  to 
meet  the  demand  for  Seldane. 

After  United  States  FDA  approval  of 
Seldance.  Merrell  Dow  decided  to 
expand  its  U.S.  production  by  import- 
ing the  chemical  intermediate,  terfen- 
adone, and  processing  it  into  terfena- 
dine in  this  country.  The  suspension 
of  the  duty  will  reduce  the  cost  of  im- 
porting terfenadone.  This  in  turn  will 
allow  increased  utilization  of  existing 
domestic  manufacturing  facilities  and 
will  provide  employment  for  a  number 
of  personnel  in  Midland,  MI  and  Cin- 
cirmati,  OH.  Ultimately.  Merrell  Dow 
Pharmaceuticals,  Inc.  will  process  ter- 
fenadine into  Seldane  tablets  to  be  ex- 
ported and  sold  in  Japan  as  finished 
products. 

Over  the  3-year  period  of  1987 
through  1989,  Merrell  Dow  intends  to 
export  approximately  one-third  of  the 
terfenadine  which  is  manufactured 
from  the  imported  terfenadone.  Be- 
cause of  the  value  added  in  processing 
an  intermediate  chemical  into  a  pre- 
scription drug,  the  exported  product, 
Seldane  (terfenadine),  is  much  more 
valuable  than  the  imported  chemical 
intermediaate,  terfenadone.  Conse- 
quently, the  revenues  generated  from 
each  kilogram  of  Seldane  which  is  ex- 
ported will  be  two  to  four  times  the 
price  paid  per  kilogram  of  imported 
terfenadone. 

Mr.  President,  this  is  an  important 
piece  of  legislation  which  will  bring 
back  to  the  United  States  jobs  which 
were  lost  because  of  certain  provisions 
in  our  drug  laws.  The  processing  and 
export  of  the  product  subject  to  this 
bill  will  also  generate  export  revenues. 
I  urge  my  colleagues  to  support  this 
legislation.* 


ADDITIONAL  COSPONSORS 

S.  413 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  412,  a  bill  to  clarify  the  circum- 
stances under  which  territorial  provi- 
sions in  licenses  to  distribute  and  sell 
trademarked  malt  beverage  products 
are  lawful  under  the  antitrust  laws. 

S.  1154 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor of  S.  1154,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide    direct    Medicare    reimburse- 


ment for  services  performed  by  regis- 
tered nurse  anesthetists. 

8.  1806 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1806,  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to 
change  certain  contribution  limits  for 
congressional  elections  and  to  amend 
the  Communications  Act  of  1934  re- 
garding the  broadcasting  of  certain 
material  regarding  candidates  for  Fed- 
eral elective  office,  and  for  other  pur- 
poses. 

s.  leoo 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1900,  a  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  by 
providing  for  the  5-year  suspension  of 
exemptions  provided  to  an  agent  of  a 
foreign  principal  convicted  of  espio- 
nage offenses. 

S.  1901 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1901,  a  bill  to  amend  the  Foreign 
Missions  Act  regarding  the  treatment 
of  certain  Communist  countries,  and 
for  other  purposes. 

S.  1941 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  1941.  a  bill  to  protect  the  se- 
curity of  the  United  States  by  provid- 
ing for  sanctions  against  any  country 
that  provides  support  for  perpetrators 
of  acts  of  international  terrorism. 

S.  1943 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  1942.  a  bill  to  amend  title  10. 
United  States  Code,  to  Improve  the  se- 
curity of  U.S.  military  installations. 

S.  1965 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
Iowa  [Mr.  Harkin],  the  Senator  from 
New  York  [Mr.  Moynihah],  the  Sena- 
tor from  Louisiana  [Mr.  Johnston]. 
the  Senator  from  Georgia  [Mr.  Mat- 
tingly], the  Senator  from  Delaware 
[Mr.  BiDEN].  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  and  the  Senator 
from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  S.  1965,  a  bill 
to  reauthorize  and  revise  the  Higher 
Education  Act  of  1984,  and  for  other 
purposes. 

S.  3063 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKowsKi]  was  added  as  a  cosponsor 
of  S.  2063,  a  bill  to  provide  financial 
assistance  to  small  businesses  seeking 


relief    under    the    antidumping    and 
countervailing  duty  laws. 

8.  2315 

At  the  request  of  Mrs.  Hawkins,  her 
name  was  added  as  a  cosponsor  of  8. 
2215,  a  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  to  ensure  safer  pesticides  and  to 
better  protect  the  public  and  the  envi- 
ronment, and  for  other  purposes. 

8.  33Sa 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Olilo  [Mr. 
Glenn],  and  the  Senator  from  North 
Dsikota  [Mr.  Burdick]  were  added  as 
cosponsors  of  S.  2288,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
permit  States  the  option  of  providing 
prenatal,  delivery,  and  postpartum 
care  to  low-income  pregnant  women 
and  of  providing  medical  assistance  to 
low-income  infants  under  1  year  of 
age. 

5.  3304 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  2304.  a  bill  to  amend  title 
38.  United  States  Code,  to  extend  the 
period  of  time  during  which  veterans 
readjustment  appointments  may  be 
made. 

S.  3341 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2341,  a  bill  to  amend  part 
A  of  title  XVIII  of  the  Social  Security 
Act  to  freeze  the  inpatient  hospital  de- 
ductible and  to  require  the  Secretary 
of  Health  and  Human  Services  to  pro- 
pose a  more  equitable  method  of  ad- 
justing such  deductible. 

8.  3359 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  2359,  a  bill 
to  amend  title  38.  United  States  Code, 
to  establish  a  Veterans'  Administra- 
tion Readjustment  Counseling  Profes- 
sional Fellowship  Program. 

8.  3400 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2400.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  coverage  of  an  annual 
preventive  health  care  checkup  under 
part  B  of  such  title,  and  for  other  pur- 
poses. 

8.  3417 

At  the  request  of  Mr.  Bybd.  the 
name  of  the  Senator  from  Arizona 
[Mr.  GoLDWATER]  was  added  as  a  co- 
sponsor  of  S.  2417,  a  bill  to  establish 
the  Aviation  Safety  Commission,  and 
for  other  purposes. 

8.  3439 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  Jersey 


(Mr.  Bradley]  was  added  as  a  cospon- 
sor of  8.  2439.  a  bill  to  amend  the  act 
of  February  25,  1920,  to  provide  for 
competitive  leasing  of  oil  and  gas  for 
onshore  Federal  lands,  and  for  other 
purposes. 

8CNATI  JOINT  RUOLin'IOIf  169 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Alabama  [Mr.  Heflih],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  New  York  [Mr.  D'Amato],  and 
the  Senator  from  Massachusetu  [Mr. 
Kerry]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  169,  a  joint 
resolution  to  commemorate  the  bicen- 
tennial anniversary  of  the  first  patent 
and  the  first  copyrflht  laws. 

8ENATE  JOIirT  RESOLUTION  344 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKowsKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
244.  a  bill  to  designate  October  8,  1986. 
as  "National  Fire  Fighters  Day." 

SENATE  JOINT  RESOLUTION  390 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Hawaii  [Mr.  Matsunaga).  the  Senator 
from  Idaho  [Mr.  McClure].  and  the 
Senator  from  Georgia  [Mr.  Nunn] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  290.  a  joint  resolu- 
tion to  designate  July  4.  1986.  as  "Na- 
tional Immigrants  Day." 

8ENATE  JOINT  RESOLUTION  3 1  1 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Oklahoma  (Mr.  Nickles].  the  Senator 
from  Maryland  [Mr.  Sarbanes].  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis], the  Senator  from  Georgia  (Mr. 
Nunn].  the  Senator  from  Massachu- 
setts (Mr.  Kerry],  the  Senator  from 
Kansas  [Mr.  Dole],  and  the  Senator 
from  Nevada  (Mr.  Hecht]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 311.  a  joint  resolution  designating 
the  week  beginning  November  9,  1986. 
as  "National  Women  Veterans  Recog- 
nition Week." 

SENATE  JOINT  RESOLUTION  34  6 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  345.  a 
joint  resolution  to  designate  the  week 
beginning  November  9.  1986.  as  "Na- 
tional Reye's  Syndrome  Awtj-eness 
Week." 

SENATE  JOINT  RBSOLtTTION  354 

At  the  request  of  Mr.  Chiles,  the 
neunes  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  and  the 
Senator  from  North  Dakota  (Mr.  An- 
drews] were  added  as  cosponsors  of 
Senate  Joint  Resolution  354,  a  joint 
resolution  to  designate  the  week  of 
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October  5,  1986,  through  October  11. 
1986,  as  "National  Drug  Abuse  Educa- 
tion and  Prevention  Week." 

SENATE  RESOLUTION  381 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Termes- 
see  [Mr.  Gore]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  381,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  with  respect  to  U.S.  corpora- 
tions doing  business  in  Angola. 

SENATE  RESOLUTION  397 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  397,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  regarding  the  lending  practices 
fo  multilateral  development  banks. 

SENATE  RESOLUTION  399 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  Senate  Resolution  399,  a  resolution 
to  express  the  sense  of  the  Senate  that 
the  Small  Business  Administration  be 
maintained  as  an  independent  agency 
and  to  urge  the  President  to  nominate 
an  Administrator  of  the  Small  Busi- 
ness Administration  who  is  dedicated 
to  America's  small  business  communi- 
ty and  the  U.S.  Small  Business  Admin- 
istration. 
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SENATE  CONCURRENT  RESOLU- 
TION 145-RELATING  TO  DAILY 
PHYSICAL  EDUCATION  PRO- 
GRAMS FOR  ALL  CHILDREN 


Mr.  STEVENS  (for  himself,  Mrs. 
Hawkins,  Mr.  Gore,  Mr.  Zorinsky. 
Mr.  MuRKOwsKi.  Mr.  Abdnor,  Mr. 
BiNGAMAN,  Mr.  Dole.  Mr.  Leahy,  Mr. 
Pryor,  Mr.  BuRDiCK,  Mr.  Goldwater. 
Mr.  LUGAR.  Mr.  Ford.  Mr.  Cohen.  Mr. 
Matsunaga,  Mr.  Lautenberg,  Mr. 
Chiles,  Mr.  Symms.  and  Mr.  Matting- 
LY)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Labor  and  Human 
Resources: 

S.  Con.  Res.  145 
Whereas  physical  education  is  essential  to 
the  physical  development  of  the  growing 
child: 

Whereas  physical  education  helps  improve 
the  overall  health  of  children  by  increasing 
cardiovascular  endurance,  muscular 

strength  and  power,  flexibility,  weight  regu- 
lation, improved  bone  development,  im- 
proved posture,  skillful  moving,  increased 
mental  alertness,  active  lifestyle  habits,  and 
constructive  use  of  leisure  time; 

Whereas  physical  education  helps  improve 
the  menUl  alertness,  academic  perform- 
ance, readiness  to  learn,  and  enthusiasm  for 
learning  of  children: 

Whereas  physical  education  helps  improve 
the  self-esteem,  interpersonal  relationships, 
responsible  behavior  and  independence  of 
children: 

Whereas  children  who  participate  in  qual- 
ity daily  physical  education  programs  tend 
to  be  more  healthy  and  physically  fit; 

Whereas  physically  fit  adults  have  signifi- 
cantly reduced  risk  factors  for  heart  attacks 
and  strokes; 


Whereas  the  Surgeon  General,  in  "Objec- 
tives for  the  Nation,"  recommends  increas- 
ing the  number  of  school  mandated  physical 
education  programs  that  focus  on  health-re- 
lated physical  fitness;  and 

Whereas  a  quality  daily  physical  educa- 
tion program  for  all  children  from  kinder- 
garten through  grade  12  is  an  essential  part 
of  a  comprehensive  education:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  the  Congress 
encourages  State  and  local  governments  and 
local  educational  agencies  to  require  quality 
daily  physical  education  programs  for  all 
children  from  kindergarten  through  grade 
12. 

•  Mr.  STEVENS.  Mr.  President,  over 
the  past  20  years,  the  number  of 
adults  who  engage  in  regular  physical 
activity  has  doubled,  resulting  in  a  25- 
percent  decline  in  the  incidence  of 
stroke  and  heart  disease.  Medical  au- 
thorities attribute  these  declines  to  ex- 
ercise, improved  diet,  and  early  detec- 
tion and  treatment  of  high  blood  pres- 
sure. 

But  the  sad  fact  is  that  while  more 
and  more  adults  are  interested  in  fit- 
ness than  ever  before,  our  children  are 
no  more  fit  today  than  they  were  20 
years  ago.  A  survey  using  fitness  tests 
developed  by  the  American  Alliance 
for  Health.  Physical  Education.  Recre- 
ation and  Dance,  and  sponsored  by  the 
President's  Council  on  Physical  Fit- 
ness and  Sport  reported  that  1985  fit- 
ness levels  for  America's  school  age 
population  are  basically  the  same  as 
they  were  in  1975  and  1965.  The 
survey  showed  that: 

Forty  percent  of  boys  ages  6  through 
12  cannot  do  more  than  one  puUup; 
one  out  of  four  carmot  do  any;  70  per- 
cent of  all  girls  cannot  do  more  than 
one  puUup.  and  55  percent  cannot  do 
any. 

Approximately  50  percent  of  girls 
ages  6  through  17  and  30  percent  of 
boys  ages  6  through  12  cannot  run  a 
mile  in  less  than  10  minutes. 

In  a  simple  flexibility  sit  test,  40  per- 
cent of  boys  ages  6  through  15  cannot 
reach  beyond  their  toes. 

Forty-five  percent  of  boys  ages  6 
through  14  and  55  percent  of  all  girls 
cannot  hold  their  chin  over  a  raised 
bar  for  more  than  10  seconds. 

These  test  results  graphically  dem- 
onstrate the  poor  state  of  the  average 
American  child's  physical  fitness.  Both 
boys  and  girls  performed  poorly  on 
cardiorespiratory  tests.  Low  levels  of 
cardiorespiratory  endurance  can  be  re- 
lated to  fatigue,  heart  disease  and 
shorter  lifespan. 

I  believe  that  the  biggest  reasons  the 
physical  fitness  level  of  American  chil- 
dren and  youth  is  not  improving  is  the 
lack  of  a  sufficient  number  of  quality 
daily  physical  education  programs  in 
our  schools.  This  is  why  I  am  introduc- 
ing today  a  concurrent  resolution  to 
encourage  State  and  local  govern- 
ments and  local  educational  agencies 
to  require  quality  daily  physical  educa- 
tion programs  for  our  Nation's  chil- 


dren. I  hope  you  will  Join  me  in  this 
effort.  Physical  education  *  programs 
for  children  from  kindergarten 
through  grade  12  are  not  only  an  es- 
sential part  of  a  comprehensive  educa- 
tion, they  are  crucial  to  improving  the 
health  and  fitness  of  America's 
youth.* 


SENATE  RESOLUTION  418-RESO- 
LUTION  AUTHORIZING  TESTI- 
MONY OP  A  SENATE  EMPLOY- 
EE 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  418 
Whereas,  in  the  case  of  City  of  Madison  v. 
Carol  A.  Amess,  Court  Case  No.  86  FO  169, 
pending  in  the  Circuit  Court,  Branch  2  of 
Dane  County,  Wisconsin,  the  City  Attorney 
has  issued  a  subpoena  for  the  testimony  of 
Lynn  M.  Collins,  Home  Secretary  of  the 
Madison.  Wisconsin  office  of  Senator  Prox- 
mire: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  con- 
cerning information  acquired  in  the  course 
of  his  official  duties  and  that  documents, 
papers  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
use  in  any  court  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such-action  there- 
on as  will  promote  the  ends  of  justice  con- 
sistent with  the  privileges  and  rights  of  the 
Senate; 

Resolved,  that  Lynn  M.  Collins  is  author- 
ized to  testify  in  the  case  of  City  of  Madison 
V.  Carol  A.  Amess.  Court  Case  No.  86  PO 
169.  and  in  any  related  proceedings,  except 
concerning  matters  which  are  privileged. 


AMENDMENTS  SUBMITTED 


HIGHER  EDUCATION 
AMENDMENTS 


SIMON  AMENDMENTS  NOS.  1974 
AND  1975 

Mr.  SIMON  proposed  two  amend- 
ments to  the  bill  (S.  1965)  to  reauthor- 
ize and  revise  the  Higher  Education 
Act  of  1965.  and  for  other  purposes;  as 
follows: 

Amendment  No.  1974 

On  page  204.  beginning  with  line  10,  strike 
out  through  "1991"  in  line  13  and  insert  In 
lieu  thereof  the  following:  "$185,249,000  for 
fiscal  year  1987,  $194,511,000  for  fiscal  year 
1988,  $204,237,000  for  fiscal  year  1989, 
$214,449,000  for  fiscal  year  1990,  and 
$225,171,000  for  fiscal  year  1991". 

On  page  204,  beginning  with  line  26,  strike 
out  through  line  25  on  page  206. 

On  page  207,  line  1,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(1)". 


On  page  207.  strike  out  line  17  and  Insert 
In  lieu  thereof  the  following: 

(c)  Reauthorization  or  Veterans'  Cost  op 
Instruction  Payments.— (1)  Section 
420 A( a)  of  the  Act  Is  amended— 

(A)  by  striking  out  "September  30,  1985" 
in  paragraph  (1)  and  Inserting  in  lieu  there- 
of "September  30. 1991";  and 

(B)  by  striking  out  "September  30.  1986" 
in  paragraph  (2)  and  Inserting  in  lieu  there- 
of "September  30. 1992". 

(2)  Section  420 A  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(h)  There  are  authorized  to  be  appropri- 
ated $3,150,000  for  fiscal  year  1987. 
$3,307,000  for  fiscal  year  1988.  $3,473,000  for 
fiscal  year  1989.  $3,646,000  for  fiscal  year 
1990.  and  $3,829,000  for  fiscal  year  1991. ". 

On  page  204,  line  16,  strike  out  ";  veter- 
ans". 

On  page  207,  line  3,  strike  out  "(f)"  and 
insert  In  lieu  thereof  "(e)". 

Amendment  No.  1975 

On  page  170,  after  line  26,  Insert  the  fol- 
lowing new  section: 

oraduate  students 

Sec.  102.  (a)  Purpose.— Section 
411(a)(1)(A)  of  the  Act  Is  amended  by  In- 
serting after  "undergraduate"  the  following: 
"or  as  a  graduate  pursuant  to  paragraph 
(3)(B)". 

(b)  Rule  por  Graduate  Students.— Sec- 
tion 411(a)(3)  of  the  Act  is  amended— 

(1)  by  striking  out  "The"  and  inserting  In 
lieu  thereof  "(A)  Except  as  provided  in  sub- 
paragraph (B),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

'(B)(i)  A  student  may  receive  a  basic 
grant  for  the  completion  of  the  first  year  of 
graduate  study,  other  than  professional 
study  (as  defined  by  regulations  of  the  Sec- 
retary) if  the  student  has  received  basic 
grants  under  this  subpart  for  at  least  4  aca- 
demic years. 

"(11)  In  the  event  that  appropriations  In 
any  fiscal  year  are  insufficient  to  the  pay 
the  full  entitlement  under  this  subpart  for 
all  eligible  undergraudate  students,  no  eligi- 
ble graduate  student  shall  receive  an  award 
under  this  subpart.". 

Redesignate  the  succeeding  sections  In 
subpart  1  of  part  A  of  title  I  accordingly. 

On  page  166,  In  the  table  of  contents, 
insert  after  item  "Sec.  101."  the  following 
new  item:  "Sec.  102.  Oraduate  students."; 
and  redesignate  the  items  in  subpart  1  of 
part  A  of  title  I  accordingly. 


STAFFORD  (AND  PELL) 
AMENDMENT  NO.  1976 

Mr.  STAFFORD  (for  himself  and 
Mr.  Pnx)  proposed  an  amendment  to 
the  bill  S.  1965,  supra;  as  follows: 

On  page  250,  between  lines  2  and  3.  insert 
the  following: 

(c)  Report  Required.— Section  438  of  the 
Act  (as  amended  by  subsection  (b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  In  order  to  evaluate  the  program  au- 
thorized by  this  part,  each  eligible  lender 
shall  report  annually  to  the  Secretary  such 
data  relating  to  the  payment  of  special  al- 
lowance under  section  438  received  by  such 
lender  as  the  Secretary  determines  are  re- 
quired. The  Secretary  may  make  informa- 
tion furnished  under  this  paragraph  avail- 
able only  in  the  aggregate  and  may  not 
identify  any  individual  eligible  lender.". 


QUAYLE  (AND  OTHERS) 
AMENDMENT  NO.  1977 

Mr,  SIMON  (for  Mr.  Qoayle.  for 
himself,  Mr.  Simon,  and  Mr.  Hatch) 
proposed  an  amendment  to  the  bill  S. 
1965,  supra;  as  follows: 

On  page  295.  between  lines  16  and  17, 
Insert  the  following  new  section: 

COUNSELING  POR  BORROWERS 

Sec  189.  Section  485  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Each  eligible  institution  shall 
through  financial  aid  officers  or  otherwise, 
provide  counseling  to  borrowers  of  loans 
which  are  made,  insured,  or  guaranteed 
under  part  B  of  this  title  or  made  under 
part  E  of  this  title  to  the  completion  of  the 
course  of  study  for  which  the  borrower  en- 
rolled at  the  Institution  or  at  the  time  of  de- 
parture from  such  Institution.  The  counsel- 
ing required  by  this  subsection  shall  In- 
clude— 

"(1)  general  information  with  respect  to 
the  average  Indebtedness  of  students  who 
have  loans  under  part  B  or  part  E:  and 

"(2)  the  average  anticipated  monthly  re- 
payments, a  review  of  the  repayment  op- 
tions available,  together  with  such  debt  and 
management  strategies  as  the  Institution  de- 
termines are  designed  to  facilitate  the  re- 
payment of  such  indebtedness. 

In  the  case  of  a  borrower  who  leaves  an  In- 
stitution without  the  prior  knowledge  of  the 
institution,  the  institution  shall  attempt  to 
provide  the  Information  to  the  student  in 
writing.". 

Redesignate  the  succeeding  sections  of 
part  E  of  title  I  accordingly. 

On  page  167,  in  the  table  of  contents. 
Insert  after  item  "Sec.  188."  the  following: 
"Sec.  189.  Counseling  for  borrowers.", 

and  redesignate  the  succeeding  items  in  part 
E  of  title  I  accordingly. 


STAFFORD  AMENDMENT  NO. 
1978 

Mr.  STAFFORD  proposed  an 
amendment  to  the  bill  S.  1965,  supra; 
as  follows: 

On  page  249,  between  lines  5  and  6,  Insert 
the  following  new  section: 

additional  loan  inpormation  requirement 
Sec  151.  Section  433A(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence:  Each  eligible 
lender  shall,  at  or  prior  to  the  time  such 
lender  disburses  a  loan  to  a  borrower  which 
is  insured  or  guaranteed  under  this  part, 
furnish  the  information  described  in  clauses 
(2),  (4),  (5),  (6),  (7).  and  (10)  of  the  preced- 
ing sentence  verbally,  by  phone  or  in 
person,  to  the  borrower. 


STAFFORD  AMENDMENT  NO. 
1979 

Mr.  STAFFORD  proposed  an 
amendment  to  amendment  No.  1978 
proposed  by  him  to  the  S.  1965,  supra; 
as  follows: 

On  page  1.  beginning  with  line  3  of  the 
amendment,  strike  out  through  line  10  and 
insert  the  following  new  section: 


additioral  loan  inpormation  requirement 
Sec.  151.  Section  433A(a)  of  the  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  flush  sfntence:  E:ach  eligible 
lender  shall,  at  or  prior  to  the  time  such 
lender  disburses  a  loan  to  a  borrower  which 
Is  Insured  or  guaranteed  under  this  part, 
furnish  the  Information  described  in  clauses 
(2),  (4),  (5),  (6),  (7),  (8).  and  (10)  of  the  pre- 
ceding sentence  verbally,  by  phone  or  In 
person,  to  the  borrower. 


BYRD  AMENDMENT  NO.  1980 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1965,  supra;  as  follows: 

On  page  268,  line  13,  Insert  after  "educa- 
tion" the  following:  "(including  tutorial 
services)". 

On  page  259,  line  9,  Insert  after  "educa- 
tion" the  following;  "(including  tutorial 
services)". 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  1981 

Mr.  BINGAMAN  (for  himself.  Mr. 
RocKErEixER,  Mr.  Hart,  Mr.  John- 
ston. Mr.  Chilis.  Mr.  Matsunaga.  Mr. 
Glenn.  Mr.  Burdick.  Mr.  Melcher. 
Mr.  Byrd.  Mr.  Boren,  and  Mr. 
Harkin)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  1965,  supra;  as  follows: 

viz: 

On  page  358,  between  lines  11  and  12, 
Insert  the  following: 

Subpart  6— Future  Teacher  Training  Corps 

program  AITTHORIZED 

Sec  237.  Title  V  of  the  Higher  Education 
Act  of  1965  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  G— Ptn'URE  Teacher  Training  Corps 
Fellowships 

"findings  and  statement  op  purpose 

"Sec  581.  (a)  The  Congress  finds  that— 

"(1)  excellence  In  and  access  to  education 
is  a  national  priority  to  Improve  human  re- 
sources of  the  Nation,  particularly  to  main- 
tain economic  competitiveness  of  the 
Nation: 

"(2)  although  the  States  and  localities 
bear  primary  responsibility  for  elementary 
and  secondary  education,  educational 
achievement  is  a  national  concern: 

"(3)  demographic  trends  show  a  serious 
teacher  shortage  with  some  estimates  pro- 
jecting by  1990  1  million  new  teachers  will 
be  needed  In  the  United  States: 

"(4)  shortages  of  teachers  exist  in  certain 
geographic  areas  of  each  State  and  in  cer- 
tain subject  matter  areas; 

"(5)  while  there  is  a  dramatic  Increase  In 
minority  student  population,  the  proportion 
of  minority  teachers  is  declining,  so  that  by 
1990  minorities  will  constitute  30  percent  of 
the  total  school  population  and  comprise 
less  than  5  percent  of  the  elementary  and 
secondary  teaching  force:  and 

"(6)  it  is  appropriate  to  provide  fellowship 
funds  for  outstanding  students  and  experi- 
enced Individuals  to  encourage  them  to 
pursue  careers  in  teaching  and  to  help  ad- 
dress the  serious  teacher  shortage. 

"(b)  The  purpose  of  this  part  Is  to  make 
available,  through  grants  to  the  States,  fel- 
lowships to  individuals- 

"(1)  who  are  outstanding  postsecondary 
students  or  experienced  individuals,  and 
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"(2)  who  demonstrate  an  interest  in  a 
teaching  career  and  a  desire  to  teach  in 
areas  of  the  State  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shortage  of  elementary  or  secondary 
school  teachers  in  the  State,  or  both. 

•'ALLOTMENT  OF  rUNDS 

"Sbc.  582.  <a)  GEireRAL  Allotment.— Prom 
the  sums  available  pursuant  to  section 
590(a)  to  carry  out  this  part  in  any  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  remainder  as  the  school-age  popula- 
tion of  the  State  bears  to  the  school-age 
population  of  all  SUtes,  except  that  no 
State  shall  receive  less  than  one-half  of  1 
percent  of  such  remainder. 

"(b)  Most  Recent  Date.— For  the  pur- 
poses of  this  section,  the  population  of  a 
State  and  of  all  States  shall  be  determined 
by  the  most  recently  available  data  from 
the  United  States  Census  Bureau. 

"(c)  Reallotment.— If  any  State  elects  not 
to  receive  its  allotment  under  this  part,  the 
Secretary  shall  reallot,  among  the  remain- 
ing States,  amounts  from  such  State  in  ac- 
cordance with  subsection  (a)  of  this  section. 
•(d)  Definition.— For  the  purpose  of  this 
section,  the  term  school-age  population' 
means  the  population  5  years  of  age 
through  17  years  of  age. 

•selection  of  fellowship  recipients 
"Sec.  583.  (a)  Selective  Review  Panel.— 
The  Governor  shall  appoint  a  Selection 
Review  Panel  for  the  purpose  of  selecting 
Individuals  who  will  be  awarded  fellowships 
under  this  part  who  are  interested  in  ca- 
reers in  teaching  and  who  agree  to  teach  in 
areas  of  the  Ftate  in  which  there  is  a  short- 
age of  elementary  or  secondary  school 
teachers  or  in  fields  of  study  in  which  there 
is  a  shortage  of  elementary  or  secondary 
school  teachers  in  the  State,  or  both.  "The 
Governor  shall  assure  that  representatives 
of  local  educational  agencies,  classroom 
teachers,  personnel  from  institutions  of 
higher  education,  and  representatives  of  the 
general  public  are  included  on  the  Selection 
Review  Panel.". 

••<b)  Selection  Procedure.— ( 1 )  The  Gov- 
ernor shall  establish  selection  procedures  to 
be  applied  by  the  Selection  Review  Panel 
appointed  pursuant  to  subsection  (a),  to- 
gether with  such  application  procedures  as 
may  be  necessary. 

"'(2)  The  application  procedures  estab- 
lished under  paragraph  ( 1 )  shall  include— 

"(A)  rank  in  the  graduating  class  at  an  in- 
stitution of  higher  education, 

••(B)  grade  point  average  in  the  institution 
of  higher  education, 

"(C)  leadership  activities  in  the  institution 
of  higher  education, 

"(D)  scores  on  recognized  admission  ex- 
aminations for  institutions  of  higher  educa- 
tion and  for  graduate  education,  if  applica- 
ble, 

••(E)  recommendations  of  faculty  at  an  in- 
stitution of  higher  education, 

•(F)  submission  of  evidence  of  scholar- 
ship, including  a  writing  sample  or  a  com- 
pleted project,  and 

"(G)  a  description  of  previous  woric  expe- 
rience. 
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"grant  applications 
"Sec  584.  'a)  In  General.— Th«  Secretary 
is  authorized  to  make  grants  to  States  in  ac- 
cordance with  the  provisions  of  this  part.  In 
order  to  receive  a  grant  under  this  part,  a 
State  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companying such  information  as  the  Secre- 


tary may  prescribe.  Each  application  shall 
set  forth  a  program  of  activities  for  carrying 
out  the  purpose  set  forth  in  section  581  in 
such  detail  as  will  enable  the  Secretary  to 
determine  the  degree  to  which  such  pro- 
gram will  accomplish  such  purpose. 

"(b)  Terms  of  Applications.— The  Secre- 
tary shall  approve  an  application  only  if  the 
application— 

"(1)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  State  in  the  se- 
lection of  fellowships  under  this  part  which 
meet  the  requirements  of  section  583  and 
the  other  provisions  of  this  part; 

•■(2)  provides  that  the  Governor  of  the 
State  will  administer  the  program; 

••(3)(A)  describes  the  outreach  effort  the 
Governor  intends  to  use  to  publicize  the 
availability  of  the  fellowships  authorized  by 
this  part  to  postsecondary  students  in  the 
State  and  to  potential  midcareer  applicants 
in  the  State; 

••(B)  provides  assurances  that  the  State 
will  recruit  among  underrepresented  groups 
for  the  program  authorized  by  this  part, 
particularly  Black  Americans,  Hispanics, 
Asian  Americans,  and  American  Indians; 

••(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  586(c)  who  re- 
ceives a  fellowship  shall  enter  into  an  agree- 
ment with  the  Governor  under  which  the 
recipient  shall— 

(A)  within  the  3-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  fellowship  was  awarded— 

•■(i)  teach  in  areas  of  the  State  in  which 
there  is  a  shortage  of  elementary  or  second- 
ary school  teachers  or  in  fields  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  State  for  a 
period  of  not  less  than  3  years  for  the  first 
year  for  which  assistance  was  received  and  4 
years  if  the  recipient  receives  assistance  for 

2  years;  and 
"(ii)  teach  in  areas  of  the  State  in  which 

there  is  a  shortage  of  elementary  or  second- 
ary school  teachers  in  a  field  of  study  in 
which  there  is  a  shortage  of  elementary  or 
secondary  school  teachers  in  the  State  for  a 
period  of  not  less  than  2  years  for  the  first 
year  for  which  assistance  was  received,  and 

3  years  if  the  recipient  receives  assistance 
for  2  years, 

in  an  elementary  or  secondary  school  of  a 
local  educational  agency  of  such  State,  a 
public  elementary  or  secondary  school  of 
such  State,  an  Indian  school  funded  by  the 
Bureau  of  Indian  Affairs,  or  a  public  educa- 
tional program  in  such  State,  any  of  which 
may  be  determined  by  such  State,  but  in  no 
event  shall  any  recipient  be  required  to 
teach  for  less  than  2  years  or  more  than  4 
years; 

•(B)  provide  the  Governor  with  evidence 
of  compliance  with  section  586  as  required 
by  such  agency;  and 

••(C)  repay  all  or  part  of  a  fellowship  re- 
ceived under  section  585  p.us  interest  and,  if 
applicable,  reasonable  collection  fees,  in 
compliance  with  section  587  and  regulations 
issued  by  the  Secretary  under  section  588.  in 
the  event  that  the  conditions  of  clause  (A) 
are  not  complied  with,  except  as  provided 
for  in  section  589; 

■•(5)  provides  (A)  that  the  agreement  en- 
tered into  with  recipients  shall  fully  disclose 
the  terms  and  conditions  under  which  as- 
sistance under  this  part  is  provided  and 
under  which  repayment  may  be  required, 
and  (B)  a  description  of  the  manner  in 
which  the  Governor  will  collect  amounts 
owed  under  the  program  authorized  by  this 
part; 


"(6)  provides  assurances  that  fellowship 
recipients  may  only  attend  institutions  of 
higher  education  that  have  a  clinical  Intern- 
ship or  experience  program  approved  by  the 
State; 

"(7)  provides  that  the  SUte  has  a  continu- 
ing education  requirement  for  practicing 
teachers  within  the  State; 

••(8)  provides  assurances  that  a  precertifi- 
cation  teachers  examination  program  will 
be  in  effect  not  later  than  2  years  after  the 
first  fellowships  are  awarded  in  the  State 
under  this  part; 

•(9)  provides  assurances  that  fellowships 
authorized  by  this  part  will  be  awarded 
without  regard  to  sex.  race,  handicapping 
condition,  or  creed; 

•■(10)  provides  assurances  that,  with  re- 
spect to  the  awarding  of  fellowships  under 
this  part,  equal  opportunity  will  be  given  to 
all  postsecondary  students  in  the  State;  and 

••(11)  provides  that  not  more  than  3  per 
centum  of  the  grant  shall  be  used  for  the 
administrative  cost  of  the  State  in  carrying 
out  the  provisions  of  this  part. 

•(c)  Consultation.— In  developing  the  se- 
lection criteria  and  procedures  to  be  used  by 
the  State,  the  State  shall  solicit  the  views  of 
local  educational  agencies  and  other  inter- 
ested parties  as  the  State  deems  appropri- 
ate, including  classroom  teachers,  represent- 
atives of  institutions  of  higher  education, 
and  representatives  of  the  general  public. 

•amount  and  duration  of  assistance 
•Sec.  585.  In  General.— Eath  recipient 
shall  receive  a  fellowship  not  to  exceed 
$5,000  for  each  academic  year  of  graduate 
education  in  preparation  to  become  an  ele- 
mentary or  secondary  school  teacher.  No  in- 
dividual shall  receive  fellowship  assistance 
for  more  than  2  years  of  graduate  educa 
tion,  as  determined  by  the  Governor. 

•(b)  Internship  Assistance.— Each  insti- 
tution of  higher  education,  at  which  fellows 
receiving  assistance  under  this  part  are  en- 
rolled in  a  post-baccalaureate  program,  is 
encouraged  to  insure  that  each  such  fellow 
will  participate  in  an  internship  program  at 
an  elementary  or  secondary  school  of  a  local 
educational  agency  under  which  the  local 
educational  agency  will  provide  assistance 
to  the  participating  fellow. 

•'FELLOWSHIP  conditions 

•Sec.  586.  (a)  Recipients  of  fellowship  as- 
sistance under  this  part  shall  continue  to  re- 
ceive such  fellowship  payments  only  during 
such  periods  that  thf  Governor  finds  that 
the  recipient  is— 

"(1)  enrolled  in  a  post  baccalaureate  pro- 
gram in  an  institution  of  higher  education; 

••(2)  pursuing  such  a  program  for  teacher 
certification,  and.  if  necessary,  together 
with  courses  in  an  academic  field  in  which 
the  student  intends  to  teach; 

■•(3)  participate  in  a  clinical  internship  ex- 
perience program  approved  by  the  State; 
and 

•■(4)  maintaining  satisfactory  progress  as 
determined  by  such  institution  of  higher 
education. 

•(b)  At  the  time  a  recipient  of  a  fellowship 
is  chosen,  the  recipient  may  not  meet  the 
teacher  certification  standards  of  the  State. 

•"FELLOWSHIP  repayment  PROVISIONS 

"Sec  587.  Recipients  found  by  the  Gover- 
nor to  be  in  noncompliance  with  the  agree- 
ment entered  into  under  section  584(b)(4) 
shall  be  required  to  repay  a  pro  rata  amount 
of  the  fellowship  awards  received,  plus  in- 
terest, a  penalty  equal  to  100  percent  of 
such  pro  rata  amount  of  such  fellowship 
awards  (without  regard  to  interest  thereon). 


and,  where  applicable,  reasonable  collection 
fees,  on  a  schedule  and  at  a  rate  of  interest 
to  be  prescribed  by  the  Secretary  by  regula- 
tions issued  pursuant  to  this  part. 

"EXCEPTIONS  TO  REPAYMENT  PROVISIONS 

"Sec.  588.  (a)  In  General.— A  recipient 
shall  not  be  considered  in  violation  of  the 
agreement  entered  into  pursuant  to  section 
584(b)(4)(C)  if  the  recipient— 

"(1)  is  serving,  not  in  excess  of  3  years,  as 
a  member  of  the  armed  services  of  the 
United  States; 

"(2)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physician; 

"(3)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled: 

"(4)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to 
exceed  12  months;  or 

"(S)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  in  regulations 
issued  pursuant  to  this  part. 

"(b)  Total  Disability.— A  recipient  shall 
be  excused  from  repayment  of  any  fellow- 
ship assistance  received  under  this  part  if 
the  recipient  becomes  permanently  and  to- 
tally disabled  as  established  by  sworn  affi- 
davit of  a  qualified  physician. 

"AUTHORIZATION 

"Sec.  589.  (a)  Authorization  and  Number 
OF  Fellowships  Authorized.— ( 1 )  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  part  for  the  fiscal  year  1987  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1990. 

"(2)  The  Secretary  is  authorized  during 
the  fiscal  year  1987  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1.  1990,  to  award  not  to  exceed  5.000  fellow- 
ships under  this  part. 

"(b)  Availability  of  F*unds.— Sums  appro- 
priated pursuant  to  this  section  for  any 
fiscal  year  shall  be  available  until  the  end  of 
the  second  fiscal  year  succeeding  the  fiscal 
year  for  which  they  were  appropriated. 
"definitions 

"Sec.  590.  As  used  in  this  part— 

"(1)  "clinical  internship  or  experience  pro- 
gram' means  a  program  that  provides  the 
student  with  a  progressive  series  of  pre- 
professional  field  experiences  in  a  regular 
school  classroom  setting  on  a  regular  basis 
throughout  the  student's  graduate  educa- 
tion, including  classroom  observation,  tuto- 
rial roles  with  students,  teacher  helper 
roles,  teacher  aide  roles,  and  internships  or 
periods  of  student  teaching; 

"(2)  'continuing  education'  means  a  pro- 
gram of  education  that  takes  into  account 
developments  in  theories  of  learning  and 
content  areas,  and  may  include  locally  based 
in-service  instruction; 

"(3)  fields  of  study  in  which  there  is  a 
shortage  of  elementary  or  secondary  school 
teachers'  means  mathematics,  the  sciences, 
and  any  3  other  fields  of  study  designated 
by  the  Governor; 

"(4)  Governor'  means  the  chief  executive 
of  a  State;  and 

"(5)  'State'  means  the  several  States  of 
the  Union,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.". 

On  page  168,  in  the  table  of  contents, 
after  item  "Sec.  236."  insert  the  following: 
"Subpart  6— PirruRE  Teacher  Training 
Corps 
"Sec.  237.  Progrtun  authorized.". 


HATCH  AMENDMENT  NO.  1982 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  S.  1965.  supra;  as  fol- 
lows: 

On  page  220,  strike  out  line  1,  and  insert 
in  lieu  thereof: 


TITLE  rV-PINPOII^  DISASTER  AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 

"SEC.  401  .•.PPLICATION  REQUIRED.-. 


"deferment  rules". 

On  page  220.  between  lines  1  and  2,  insert 
the  following: 

"Sec.  139.  (a)  Working  Mothers  With 
Preschool  Aged  Children.— (1)  Section 
42(b>(l)(M)  of  the  Act  U  amended  by  strik- 
ing out  "or"  at  the  end  of  clause  (ix)  and  by 
adding  before  the  semicolon  at  the  end 
thereof  the  following  new  clause:  "or  (x)  not 
in  excess  of  12  months  for  mothers  with 
preschool  age  children  who  are  just  enter- 
ing or  reentering  the  workforce  and  who  are 
compensated  at  a  rate  not  exceeding  $1,  in 
excess  of  the  rate  prescribed  under  section  6 
of  the  Fair  Labor  Standards  Act  of  1938". 

On  page  220,  line  2,  strike  out  "Sec  140." 
and  insert  in  lieu  thereof  "(b)". 

On  page  267.  beginning  with  line  17.  strike 
out  through  line  13  on  page  268  and  insert 
in  lieu  thereof  the  following: 

deferment  for  mothers  with  preschool 

aged  children 
Sec     173.    (a)    General    Rule.— Section 
464(c)(2)(A>  of  the  Act  is  amended- 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (vii); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vili)  and  insert  in  lieu  thereof  a 
semicolon  and  the  word  ""or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ix)  is  a  mother  with  preschool  age  chil- 
dren who  is  Just  entering  or  reentering  the 
workforce  and  who  is  compensated  at  a  rate 
not  to  exceed  the  rate  prescribed  by  section 
6  of  the  Fair  Labor  Standards  Act  of  1938."'. 

(b)  Conforming  Amendment.— Section 
464(c)(2)(A)  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  period  during  which  the 
repayment  may  be  deferred  by  reason  pf 
clause  (ix)  shall  not  exceed  12  months.". 

On  page  167,  in  the  table  of  contents, 
insert  after  "Sec  172"  the  following  new 
item: 

"Sec.  173.  Deferment  for  mothers. with  pre- 
school aged  children.'". 
On  page  167,  in  the  table  of  contents,  re- 
designate the  succeeding  items  in  part  B  of 
title  I  accordingly. 


BYRD  AMENDMENT  NO.  1983 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1965,  supra;  as  follows: 

On  page  431.  after  line  13,  insert  the  fol- 
lowing new  title: 

TITLE  IV-PINPOINT  DISASTER  AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 

APPUCATIOH  REQUIRED 

Sec  401.  Notwithstanding  the  notice  relat- 
ing to  applications  for  pini>oint  disaster  as- 
sistance (43  Federal  Register  57194  (1978)) 
or  any  other  provision  of  Federal  law  or  reg- 
ulation, the  Secretary  of  Education  shall 
accept  an  application  from  Preston  County 
Board  of  Education,  West  Virginia,  under 
section  16  of  the  Act  of  September  23,  1950 
(Public  Law  815.  Eighty-first  Congress)  filed 
after  the  date  of  enactment  of  this  Act. 

On  page  169,  after  item  "Sec.  305."  insert 
the  following: 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1984 

Mr.  DOMENICI  (for  himself.  Mr. 
Melcher,  and  Mr.  Bingaman  )  proposed 
an  amendment  to  the  bill  S.  1985. 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE     -NATI'VE  AMERICAN 

CULTURE  AND  ART  DEVELOPMENT 

Sec  .  This  title  may  be  cited  as  the 
"Native  American  Culture  and  Art  Develop- 
ment Act ". 

FINDINGS 

Sec  .  The  Congress  finds  and  declares 
that- 

(1)  Native  American  art  and  culture  has 
contributed  greatly  to  the  artistic  and  cul- 
tural richness  of  the  Nation; 

(2)  Native  American  art  and  culture  occu- 
pies a  unique  position  in  American  history 
as  being  our  only  native  art  form  and  ?ul- 
tural  heritage; 

(3)  the  enhancement  and  preservation  of 
this  Nation's  native  art  and  culture  has  a 
fundamental  influence  on  the  American 
people; 

(4)  although  the  encouragement  and  sup- 

Jort  of  Native  American  arts  and  crafts  are 
rimarily  a  matter  for  private,  local,  and 
ative  American  initiative,  it  is  also  an  ap- 
propriate matter  of  concern  to  the  Federal 
Government; 

(5)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  support  research 
and  scholarship  in  Native  American  art  and 
culture  and  to  complement  programs  for 
the  advancement  of  Native  American  art 
and  culture  by  tribal,  private,  and  public 
agencies  and  organizations; 

(6)  current  Federal  initiatives  in  the  area 
of  Native  American  art  and  culture  are  frag- 
mented and  inadequate;  and 

(7)  in  order  to  coordinate  the  Federal 
Government's  effort  to  preserve,  support, 
revitalize,  and  disseminate  Native  American 
art  and  culture,  it  is  desirable  to  establish  a 
national  Institute  of  Native  American  Cul- 
ture and  Arts  Development. 

DEFINITIONS 

Sec     .  For  purposes  of  this  title— 

(1)  The  term  "Native  American  art  and 
culture"  includes,  but  is  not  limited  to,  the 
traditional  and  contemporary  expressions  of 
Native  American  language,  history,  visuaU 
and  performing  arts,  and  crafts. 

(2)  The  term  "Institute"  means  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development  established  by  this  title. 

(3)  The  term  "Native  American"  means 
any  person  who  is  a  member  of  an  Indian 
tribe  or  is  a  Native  Hawaiian. 

(4)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in,  or 
established  pursuant  to,  the  Alaska  Native 
Claims  Settlement  Act),  which  is  recognized 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(5)  The  term  "Native  Hawaiian"  means 
any  descendent  of  a  person  who,  prior  to 
1778,  was  a  native  of  the  Hawaiian  Islands. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 
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(7)  The  term  "Board"  means  the  Board  of 
Trustees  established  under  this  title. 

ESTABLISHMENT  OF  INSTITUTB 

Sec.  .  (a)  In  General.— There  is  hereby 
established  a  corporation  to  be  known  as 
the  'Institute  of  Native  American  Culture 
and  Arts  Development",  which  shall  be 
under  the  direction  and  control  of  the 
Board  of  Trustees  established  under  this 
title. 

(b)  Succession  and  Amendment  or  Char- 
ter.—The  corporation  established  under 
subsection  (a)  shall  have  succession  until 
dissolved  by  Act  of  Congress.  Only  the  Con- 
gress shall  have  the  authority  to  revise  or 
amend  the  charter  of  such  corporation. 
board  of  trustees 

Sec.  .  (a)  In  General.— The  Board  of 
Trustees  of  the  Institute  shall  be  composed 
of  18  members  as  follows: 

(1)  12  individuals  appointed  by  the  Presi- 
dent of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate  from 
among  individuals  from  private  life  who  are 
Native  Americans  widely  recognized  in  the 
field  of  Native  American  art  and  culture: 

(2)  3  members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate, 
upon  the  recommendation  of  the  majority 
leader  and  the  minority  leader  of  the 
Senate,  and 

(3)3  members  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  of  the 
House  of  Representatives,  upon  the  recom- 
mendation of  the  majority  leader  and  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(b)  Appointments.— In  making  appoint- 
ments pursuant  to  subsection  (a)(1).  the 
President  of  the  United  States  shall— 

( 1 )  consult  with  the  Indian  tribes  and  the 
various  organizations  of  Native  Americans; 
and 

(2)  give  due  consideration  to  the  appoint- 
ment of  individuals  who  will  provide  appro- 
priate regional  and  tribal  representation  on 
the  Board. 

(c)  Terms  of  Office.— 

( 1 )  The  term  of  office  of  each  member  of 
the  Board  appointed  pursuant  to  subsection 
(a)(1)  shall  be  6  years,  except  that  of  such 
members  first  appointed,  4  shall  serve  for  a 
term  of  2  years.  4  for  a  term  of  4  years,  and 
4  for  a  term  of  6  years,  as  designated  by  the 
President  as  of  the  time  of  appointment. 
Any  member  of  the  Board  appointed  pursu- 
ant to  subsection  (a)(1)  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
to  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  the 
term.  No  member  of  the  Board  appointed 
pursuant  to  subsection  (aid)  shall  be  eligi- 
ble to  serve  in  excess  of  2  consecutive  terms, 
but  may  continue  to  serve  until  his  succes- 
sor is  appointed. 

(2)  The  term  of  office  of  each  Member  of 
Congress  appointed  to  the  Board  under  sub- 
section (a)  shall  expire  at  the  end  of  the 
congressional  term  of  office  which  such 
Memt)er  holds  at  the  time  of  such  appoint- 
ment. 

(d)  Chairman  and  Vice  Chairman.— The 
President  of  the  United  States  shall  desig- 
nate the  initial  Chairman  and  Vice  Chair- 
man of  the  Board  from  among  the  members 
of  the  Board  appointed  pursuant  to  subsec- 
tion (a)(1).  Such  Chairman  and  Vice  Chair- 
man so  designated  shall  serve  for  12  calen- 
dar months.  The  Chairman  and  Vice  Chair- 
man shall  thereafter  be  elected  by  the  mem- 
bers of  the  Board  appointed  pursuant  to 
subsection  (a)(1)  and  shall  serve  for  terms 
of  2  years.  In  the  case  of  a  vacancy  in  the 


office  of  Chairman  or  Vice  Chairman,  such 
vacancy  shall  be  filled  by  the  members  of 
the  Board  appointed  pursuant  to  subsection 
(aKl)  and  the  member  filling  such  vacancy 
shall  serve  for  the  remainder  of  the  unex- 
pired term. 

(e)  Congressional  Members.— Members  of 
Congress  appointed  to  the  Board  under  sub- 
section (a)  shall  not  be  eligible  to  vote  on 
any  matter  considered  by  the  Board:  but 
such  Members  of  Congress  shall  be  entitled 
to  attend  any  meetings  of  the  Board  and  to 
provide  advice  to  the  Board  on  any  matter 
relating  to  the  Institute. 

(f)  Quorum.— Unless  otherwise  provided 
by  the  bylaws  of  the  Institute,  a  majority  of 
the  members  of  the  Board  appointed  under 
subsection  (a)(1)  shall  constitute  a  quorum. 

(g)  Powers.— The  Board  is  authorized— 

(1)  to  formulate  the  policy  of  the  Insti- 
tute: 

(2)  to  direct  the  management  of  the  Insti- 
tute: and 

(3)  to  make  such  bylaws  and  rules  as  it 
deems  necessary  for  the  administration  of 
its  functions  under  this  title,  including  the 
organization  and  procedures  of  the  Board. 

(h)  Compensation.— Members  of  the 
Board  appointed  pursuant  to  subsection 
(aid)  shall,  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  under  this 
title,  receive  compensation  at  the  rate  of 
$125  per  day,  including  traveltime.  All  mem- 
bers of  the  Board,  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, shall  be  allowed  travel  expenses  (in- 
cluding per  diem  in  lieu  of  subsistence),  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government 
service  employed  intermittently. 
president;  employees 

Sec.  .  (a)  President.— The  Board  shall 
appoint  a  President  of  the  Institute.  The 
President  of  the  Institute  shall  serve  as  the 
chief  executive  officer  of  the  Institute.  Sub- 
ject to  the  direction  of  the  Board  and  the 
general  supervision  of  the  Chairman,  the 
President  of  the  Institute  shall  have  the  re- 
sponsibility for  carrying  out  the  policies  and 
functions  of  the  Institute,  and  shall  have 
authority  over  all  personnel  and  activities  of 
the  Institute. 

(b)  Compensation.— The  President  of  the 
Institute  shall  be  compensated  at  an  annual 
rate  not  to  exceed  that  prescribed  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code. 

(c)  Staff.- The  President  of  the  Institute, 
with  the  approval  of  the  Board,  shall  have 
the  authority  to  appoint  and  fix  the  com- 
pensation and  duties  of  such  officers  and 
employees  as  may  be  necessary  for  the  effi- 
cient administration  of  the  Institute.  Such 
appointments  and  compensation  may  be 
made  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
chapter  51  and  subchapter  III  of  chapter  43 
of  title  5,  United  States  Code. 

(d)  The  Institute  shall  be  considered  an 
agency  for  purposes  of  chapter  71  of  title  5, 
United  States  Code. 

(e)  Employees  of  the  Institute  shall  re- 
ceive compensation  for  work  injuries  and  ill- 
nesses in  accordance  with  chapter  81  of  title 
5,  United  States  Code. 

general  powers  of  the  institute 
Sec.      .  In  carrying  out  the  provisions  of 

this  title,  the  Institute  shall  have  the  power, 

consistent  with  the  provisions  of  this  title— 
d)  to  adopt  and  alter  a  corporate  seal, 

which  shall  be  judicially  noticed: 
(2)   to    make   agreements   and   contracts 

with  persons,  Indian  tribes,  and  private  or 


governmental  entitles  and  to  make  pay- 
ments or  advance  payments  under  such 
agreements  or  contracts  without  regard  to 
section  3324  of  title  31.  United  States  Code; 

(3)  to  sue  and  be  sued  in  Its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  competent  jurisdiction: 

(4)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings; 

(5)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
title  atnd  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appro.iria- 
tion  that  incurred  the  expense); 

(6)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment; 

(7)  to  obtain  insurance  or  make  other  pro- 
visions against  losses: 

(8)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code,  and  to  accept  and  utilize  the  services 
of  voluntary  and  noncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
clucmig  per  diem,  as  authorized  by  section 
570»of  title  5,  United  States  Code: 

(9)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute; 

(10)  to  receive  grants  from,  and  enter  into 
contracts  and  other  arrangements  with. 
Federal,  State,  or  local  governments,  public 
and  private  agencies,  organizations,  and  in- 
stitutions, and  individuals; 

(11)  to  acquire,  hold,  maintain,  use,  oper- 
ate, and  dispose  of  such  real  property,  in- 
cluding improvements  thereon,  personal 
property,  equipment,  and  other  items,  as 
may  be  necessary  to  enable  the  Institute  to 
carry  out  the  purposes  of  this  title: 

(12)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purposes  of 
this  title:  and 

(13)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Institute  in  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  the  powers,  purposes,  functions, 
duties,  and  authorized  activities  of  the  Insti- 
tute. 


Sec 


functions  of  the  institute 
.    (a)    In    General.— The    primary 


functions  of  the  Institute  shall  be— 

(1)  tr  provide  scholarly  study  of,  and  in- 
struction in,  the  arts  and  culture  of  Native 
Americans,  and 

(2)  to  establish  programs  which  culminate 
in  the  awarding  of  degrees  in  the  various 
fields  of  Native  American  art  and  culture. 

(b)  Special  Centers.— There  shall  be  es- 
tablished within  the  Institute— 

(Da  Center  for  Culture  and  Art  Studies 
to  be  administered  by  a  director  (appointed 
by  the  President  of  the  Institute,  with  the 
approval  of  the  Board),  which  shall  include, 
bu;  not  be  limited  to.  Departments  of  Arts 
and  Sciences,  Visual  Arts,  Performing  Arts, 
Language,  Literature,  and  Museology;  and 

(2)  a  Center  for  Research  and  Culture  Ex- 
change, administered  by  a  director  (appoint- 
ed by  the  Board),  which  shall  include— 

(A)  a  museum  of  Native  American  arts, 

(B)  a  learning  resources  center, 

(C)  programs  of  institutional  support  and 
development. 


(D)  research  programs, 
<E)  fellowship  programs. 

(F)  seminars. 

(G)  publications, 

(H)  scholar-in-restdence  and  artlst-in-resi- 
dence  programs,  and 

(I)  inter-institutional  programs  of  coop- 
eration at  national  and  international  levels. 

(c)  Other  Functions.— In  addition  to  the 
centers  and  programs  described  in  subsec- 
tion (b).  the  Institute  shall  develop  such 
programs  and  centers  as  the  Board  deter- 
mines are  necessary  to— 

(1)  foster  reseaich  and  scholarship  in 
Native  American  art  and  culture  through— 

(A)  resident  programs, 

(B)  cooperative  programs,  and 

(C)  grant  programs: 

(2)  complement  existing  tribal  programs 
for  the  advancement  of  Native  American  art 
and  culture;  and 

(3)  coordinate  efforts  to  preserve,  support, 
revitalize  and  develop  evolving  forms  of 
Native  American  art  and  culture. 

NATIVE  AMERICAN  PREFERENCE 

Sec  .  Notwithstanding  any  other  provi- 
sion of  Federal  or  State  law,  the  Institute  is 
authorized  to  extend  a  perference  to  Native 
Americans  in— 

(1)  admissions  to,  and  enrollment  in,  pro- 
grams conducted  by  the  Institute, 

(2)  employment  by  the  Institute,  and 

(3)  contracts,  fellowships,  and  grants 
awarded  by  the  Institute. 

NONPROFIT  and  NONPOLITICAL  NATURE  OF  THE 
INSTITUTE 

Sec  .  (a)  Stock.— The  Institute  shall 
have  no  power  to  issue  any  shares  of  stock 
or  to  declare  or  pay  any  dividends. 

(b)  Nonprofit  Nature.— No  part  of  the 
income  or  assets  of  the  Institute  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  Individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(c)  Nonpolitical  Nature.— The  Institute 
may  not  contribute  to,  or  otherwise  support, 
any  political  party  or  candidate  for  elective 
public  office. 

TAX  STATUS 

Sec  .  The  Institute  and  the  franchise, 
capital,  reserves,  income,  and  property  of 
the  Institute  shall  be  exempt  from  all  tax- 
ation now  or  hereafter  impose  by  the 
United  States,  or  by  any  State,  county,  mu- 
nicipality, Indian  tribe,  or  local  taxing  au- 
thority. 

TRANSFER  OF  FUNCTIONS 

Sec  .  (a)  In  General.— There  are  hereby 
transferred  to  the  Institute,  and  the  Insti- 
tute shall  perform,  the  functions  of  the  In- 
stitute of  American  Indian  Arts  established 
by  the  Secretary  of  the  Interior  in  1962. 

(b)  Personnel,  Property,  and  Liabilities. 

(1)  All  personnel,  liabilities,  contracts,  per- 
sonal property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held, 
or  used  primarily  in  connection  with  any 
function  transferred  under  the  provisions  of 
subsection  (a)  shall  be  transferred  to  the  In- 
stitute. 

(2)  Personnel  engaged  in  functions  trans- 
ferred by  subsection  (a)  shall  be  transferred 
in  accordance  with  applicable  laws  and  regu- 
lations relating  to  the  transfer  of  functions, 
except  that  such  transfer  shall  be  without 
reduction  in  classification  or  compensation 
for  one  year  after  such  transfer. 

(c)  References  in  Other  Laws.— All  laws 
and  regulations  relating  to  the  Institute  of 
American  Indian  Arts  established  by  the 


Secretary  in  1962  shall,  insofar  b«  such  laws 
and  regulations  are  appropriate,  and  not  In- 
consistent with  the  provisions  of  this  Title, 
remain  in  full  force  and  effect  and  apply 
with  respect  to  the  Institute.  All  references 
in  any  other  Federal  law  to  the  Institute  of 
American  Indian  Arts,  or  any  officer  trans- 
ferred to  the  Institute  under  subsection  (b), 
shall  be  deemed  to  refer  to  the  Institute  or 
an  officer  of  the  Institute. 

annual  report 

Sec  .  The  President  of  the  Institute 
shall  submit  an  annual  report  to  the  Con- 
gress and  to  the  Board  concerning  the 
status  of  the  Institute  during  the  12  calen- 
dar months  preceding  the  date  of  the 
report.  Such  report  shall  include,  among 
other  matters,  a  detailed  statement  of  all 
private  and  public  funds,  gifts,  and'oWier 
items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period  and 
the  disposition  thereof  as  well  as  any  recom- 
mendations for  improving  the  Institute. 
headquarters 

Sec  .  The  site  of  the  Institute  of  Ameri- 
can Indian  Arts,  at  Santa  Fe,  New  Mexico, 
shall  be  maintained  as  the  location  for  the 
Institute  of  Native  American  Culture  and 
Arts  Development.  To  facilitate  this  action 
and  the  continuity  of  programs  being  pro- 
vided at  the  Institute  of  Amercian  Indian 
Arts,  the  Secretary  is  authorized  to  enter 
into  negotiations  with  State  and  local  gov- 
ernments for  such  exchanges  or  transfers  of 
lands  and  such  other  assistance  as  may  be 
required. 

compliance  with  other  acts 

Sec  .  (a)  In  General.— The  Institute 
shall  comply  with  the  provisions  of— 

d)  Public  Law  95-341  (42  U.S.C.  1996). 
popularly  known  as  the  American  Indian 
Religious  Freedom  Act. 

(2)  the  Archeological  Resources  Protec- 
tion Act  of  1979  (16  U.S.C.  470aa,  et  seq.). 
and 

(3)  the  National  Historic  Preservation  Act 
(16  U.S.C.  470,  et  seq). 

(b)  Criminal  Laws.— All  Federal  criminal 
laws  relating  to  larceny,  embezzlement,  or 
conversion  of  the  funds  or  property  of  the 
United  States  shall  apply  to  the  funds  and 
property  of  the  Institute. 

authorization 

Sec  .  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
title— 

(1)  for  the  fiscal  year  beginning  October  1. 
1986,  the  sum  of  $4,000,000,  and 

(2)  for  each  fiscal  year  thereafter, 
$4,000,000,  to  carry  out  such  purposes. 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  1985 

Mr.  GRAMM  (for  himself,  Mr.  Staf- 
ford, Mr.  Pell,  Mr.  Helms,  Mr.  Dole 
and  Mr.  Hatch)  proposed  an  amend- 
ment to  the  bill  S.  1965,  supra;  as  fol- 
lows: 

On  page  249,  between  lines  5  and  6,  insert 
the  following  new  section: 

AUTHORITY  OF  THE  SECRETARY  TO  SELL 
DEFAULTED  STUDENT  LOANS 

Sec  151.  Section  432  of  the  Act  (as  amend- 
ed by  section  149)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  The  Secretary  is  authorized  to  sell  de- 
faulted student  loans  assigned  to  the  United 
States  under  this  part  to  collection  agencies 
on  such  terms  as  the  Secretary  determines 


are  in  the  best  financial  interests  of  the 
United  States.". 

Redesignate  the  succeeding  sections  in 
part  Bof  title  1. 

On  page  296,  between  lines  9  and  10. 
insert  the  following  new  section: 

INSTALLMENT  DtDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

Sec  iro.  Part  F  of  title  IV  of  the  Act  is 
amended  by  inserting  after  section  485A  the 
following  new  section: 

"INSTALLMENT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

"Sec  485B.  (a)d)  Notwithstanding  any 
other  provision  of  law,  when  the  head  of 
any  Federal  agency  receives  notice  under 
subsection  (c)  of  this  section— 

"(A)  that  an  individual  is  in  default  on 
any  loan  which  is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  part  E  of  this  title,  and 

"(B)  of  the  amount  of  the  debt, 
the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtedne.ss  furnished 
under  subsection  (c).  monthly  installments, 
by  deduction  from  the  pay  account  of  the 
individual  in  that  agency. 

"(2)  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  15  percent  of 
the  amount  otherwise  payable  to  such  indi- 
vidual. 

"(3)  In  carrying  out  the  provisions  of  this 
section,  the  head  of  each  agency  shall 
follow  the  procedures  set  forth  in  para- 
graphs (2)  and  (3)  of  section  5514(a)  of  title 
5.  United  States  Code. 

"(b)  The  head  of  each  Federal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion (a)  of  this  section. 

"(c)  The  Secretary  shall  notify  the  head 
of  each  Federal  agency  promptly  of  the 
names  and  social  security  numbers  of  each 
borrower  of  a  loan  described  in  subsection 
(a)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

"(d)  The  head  of  each  Federal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  section  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
lion. 

"(e)  Notwithstanding  any  other  provision 
of  law.  In  any  case  in  which  the  Indebted- 
ness relates  to  loans  de.scribed  in  this  sec- 
tion and  has  been  reduced  to  judgment  in  a 
court  of  the  United  States,  the  deductions 
from  basic  pay  shall  be  25  percent. 

"(f)  For  the  purpose  of  this  section— 

"(I)  the  term  Federal  agency'  has  the 
same  meaning  given  that  term  by  section 
5514(4)(B)  of  title  5  of  the  United  States 
Code:  and 

"(2)  the  term  pay  account'  means  basic 
pay.  special  pay.  incentive  pay.  retired  pay. 
retainer  pay.  or.  in  the  case  of  an  individual 
not  entitled  to  basic  pay.  other  authorized 
pay.". 

INSTALLMENT  DEDUCnON  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT 

Sec  191.  Part  F  of  title  IV  of  the  Act  is 
amended  by  Inserting  after  section  485A  the 
following  new  .section: 

"INSTALLMENT  DEDUCTION  FROM  BENEFITS  FOR 
INDEBTEDNESS  DUE  TO  DEFAULT 

•Sec  485C.  (a)d)  Notwithstanding  any 
other  provision  of  law.  when  the  head  of 
any  Federal  agency  receives  notice  under 
subsection  (c)  of  this  section— 
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•■<A)  that  an  individual  is  in  default  on 
any  loan  which  is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  part  E  of  this  title,  and 

"(B)  of  the  amount  of  the  debt, 
the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtedness  furnished 
under  subsection  (c),  in  monthly  install- 
ments, by  deduction  from  the  amount  of  the 
benefits  payable  to  such  individual  under 
any  program  for  which  the  head  of  the  Fed- 
eral agency  is  responsible. 

•■(2)  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  25  percent  of 
the  amount  otherwise  payable  to  such  indi- 
vidual. 

•(b)  The  head  of  each  Federal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion (a)  of  this  section. 

•■(c)  The  Secretary  shall  notify  the  head 
of  each  Federal  agency  promptly  of  the 
names  and  social  security  numbers  of  each 
borrower  of  a  loan  described  in  subsection 
(a)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

••(d)  The  head  of  such  Federal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  section  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
tion. 
•■(e)  For  the  purpose  of  this  section— 
"ill  the  term  Federal  agency'  has  the 
same  meaning  given  that  term  by  section 
5514(4)(B)  of  title  5  of  the  United  States 
Code,  and 

••(2)  the  term  benefits'  means  cash  assist- 
ance or  its  equivalent  which  is  payable 
under  a  Federal  program  and  which  is  speci- 
fied by  regulations  issued  by  the  Secretary, 
after  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  except 
that  such  term  does  not  include— 

"(A)  benefits  paid  under  the  Food  Stamp 
Act  of  1977. 

••(B)  benefits  paid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act.  relating  to  aid  to  families  with 
dependent  children; 

■•(C)  compensation  paid  to  an  officer  or 
employee  of  any  Federal  agency,  and 

••(D)  benefits  paid  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  relating  to  Medicaid.". 
(E)  Supplemental  Security  Income 
On  page  298,  between  lines   10  and   11. 
insert  the  following: 

INELIGIBILITY  FOR  FEDERAL  LOANS  AND  DISCRE- 
TIONARY GRANTS  FOR  ANY  LOAN  BORROWER 
WHO  IS  IN  DEFAULT 

Sec.  194.  Part  F  of  title  IV  of  the  Act  is 
amended  by  adding  after  section  490  the  fol- 
lowing new  section: 

•INELIGIBILITY  FOR  FEDERAL  LOANS  AND  DIS- 
CRETIONARY GRANTS  FOR  ANY  LOAN  BORROW- 
ER WHO  IS  IN  PEFADLT 

■Sec.  491.  No  borrower  of  a  loan  made,  in- 
sured, or  guaranteed  under  part  B  of  this 
title  or  made  under  part  E  of  this  title  who 
is  in  default  may  be  eligible  for  the  period 
of  default  to  receive  any  loan  or  discretion- 
ary grant  under  any  provision  of  Federal 
law.". 

Redesignate  the  section  in  part  P  of  title  I 
accordingly. 

MATSUNAGA  (AND  OTHERS) 
AMENDMENT  NO.  1986 

Mr.  MATSUNAGA  (for  himself.  Mr. 
Hatfield,  Mr.  Stafford,  Mr.  Pell,  Mr. 
Byrd,  Mr.  Andrews,  Mr.  Baucus.  Mr. 
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Biden,  Mr.  BiNGAMAN,  Mr.  Boren,  Mr. 
BoscHwiTZ.  Mr.  Bradley,  Mr.  Bump- 
ers. Mr.  BURDICK,  Mr.  Chafee,  Mr. 
Chiles.  Mr.  Cochran.  Mr.  Cranston. 
Mr.  Danforth,  Mr.  DeConcini.  Mr. 
DoDD.  Mr.  Durenberger.  Mr.  Eagle- 
ton,  Mr.  Evans.  Mr.  Exon.  Mr.  Ford, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Harkin, 
Mr.  Hart,  Mr.  Heinz,  Mr.  Hollings, 
Mr.  INOUYE.  Mr.  Johnston,  Mrs. 
Kassebaum,  Mr.  Kennedy,  Mr.  Kerry. 
Mr.  Lautenberg.  Mr.  Leahy,  Mr. 
Levin,  Mr.  Long,  Mr.  Mathias,  Mr. 
Melcher.  Mr.  Metzenbaum.  Mr. 
Mitchell.  Mr.  Moynihan.  Mr.  Mur- 
KOWSKi,  Mr.  Pressler,  Mr.  Pryor.  Mr. 
Riegle,  Mr.  Rockefeller,  Mr.  Roth. 
Mr.  Sarbanes.  Mr.  Sasser,  Mr.  Simon. 
Mr.  Simpson.  Mr.  Specter,  Mr.  Sten- 
Nis,  and  Mr.  Dixon)  proposed  an 
amendment  to  the  bill  S.  1965.  supra; 
as  follows: 

On  page  431,  after  line  13,  insert  the  fol- 
lowing: 

TITLE  IV-UNITED  STATES  INSTITUTE 
OF  PEACE 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  401.  (a)  Authorizations  of  Appro- 
priations.—(1)  The  first  sentence  of  section 
1710(a)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4609(a))  is  amended— 

(A)  by  striking  out  •fiscal  year  1985 "  and 
inserting  in  lieu  thereof  'fiscal  year  1987"; 
and 

(B)  by  striking  out  •fiscal  year  1986"  and 
inserting  in  lieu  thereof  "fiscal  year  1988  ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1.  1986. 

(b)  Availability  of  Funds  —The  second 
sentence  of  section  1710(a>  of  such  Act  (22 
U.S.C.  4609(a))  is  amended  to  read  as  fol- 
lows: •Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  to 
the  Institute  until  expended. ". 

On  page  169,  after  the  item  relating  to 
section  305.  insert  the  following: 
TITLE  IV-UNITED  STATES  INSTITUTE 
OF  PEACE 

Sec.  401.  Authorizations  of  appropriations. 


•(2)  provide  that  the  institution  will  use 
not  more  than  25  percent  of  the  funds  made 
available  to  such  institution  under  this  part 
for  any  fiscal  year  for  the  operation  of  the 
program  described  in  paragraph  ( 1 ): 

••(3)  provide  that,  notwithstanding  subsec- 
tion (b)(6),  the  Federal  share  of  the  com- 
pensation of  students  employed  in  such  pro- 
gram will  not  exceed  60  percent  for  academ- 
ic years  1987-1988  and  1988-1989,  55  percent 
for  academic  year  1989-1990,  and  50  percent 
for  academic  year  1990-1991  and  succeeding 
academic  years,  and  that  the  non-Federal 
share  of  such  compensation  will  be  provided 
by  the  private  for-profit  organization  by 
which  the  student  is  employed; 

■•(4)  provide  that  jobs  under  the  work 
study  program  will  be  academically  rele- 
vant; and 

■•(5)  provide  that  the  for  profit  organiza- 
tion will  not  use  funds  made  available  under 
this  part  to  pay  any  employee  who  would 
otherwise  tie  employed  by  the  organiza- 
tion.". 

Redesignate  the  succeeding  sections  in 
part  C  of  title  I  accordingly. 

In  the  table  of  contents,  redesignate  items 
"Sec  164. '"  and  "Sec  165."  as  items  "Sec 
165. "  and  'Sec.  166. "  and  insert  after  item 
•'Sec  163. "  the  following  new  item: 

•Sec  164.  Work  sector  employment  agree- 
ment.". 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  1987 

Mr.  EVANS  (for  himself.  Mr.  Rocke- 
feller. Mr.  Bingaman.  Mr.  Dole.  Mr. 
GOLDWATER,  and  Mr.  Zorinsky)  pro- 
posed an  amendment  to  the  bill  S. 
1965,  supra;  as  follows: 

On  page  256,  after  line  26.  insert  the  fol- 
lowing new  section: 

PRIVATE  SECTOR  EMPLOYMENT  AGREEMENT 

Sec.  164.  Section  443  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(c)  Private  Sector  Employment  Agree- 
ment.—In  addition  to  the  agreement  de- 
scribed in  subsection  (b).  an  institution  of 
higher  education  may.  at  its  option,  enter 
into  an  additional  agreement  with  the  Sec- 
retary which  shall— 

"(l)  provide  for  the  operation  by  the  insti- 
tution of  a  program  of  part-time  employ- 
ment of  its  students  in  work  for  a  private 
for-profit  organization  under  an  arrange- 
ment between  the  institution  and  such  orga- 
nization that  complies  with  the  require- 
ments of  subparagraphs  (A)  through  (D)  of 
subsection  (b)(1); 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  1988 

Mr.  DODD  (for  himself.  Mr.  Simon. 
Mr.  Kerry,  and  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill  S. 
1965.  supra;  as  follows: 

On  page  369.  line  7.  strike  out 
■•$10,500,000"  and  insert  in  lieu  thereof 
••$5,000,000". 

On  page  369,  line  7.  strike  out 
•■$11,025,000"  and  insert  in  lieu  thereof 
••$5,525,000". 

On  page  369.  line  8,  strike  out 
•■$11,576,250"  and  insert  in  lieu  thereof 
••$6,076,250". 

On  page  369.  line  8,  strike  out 
•$12,155,063"  and  insert  in  lieu  thereof 
••$6.655,063". 

On  page  369,  line  9,  strike  out 
•$12,762,816"  and  insert  in  lieu  thereof 
•$7,262,816". 

On  page  369.  line  11,  strike  out 
"$10,500,000""  and  insert  in  lieu  thereof 
"$5,000,000". 

On  page  369.  line  11.  strike  out 
•"$11,025,000"  and  insert  in  lieu  thereof 
"•$5,525,000'". 

On  page  369.  line  12,  strike  out 
•$11,576,250"  and  insert  in  lieu  thereof 
••$6,076,250". 

On  page  369,  line  12,  strike  out 
••$12,155,063"  and  insert  in  lieu  thereof 
••$6,655,063". 

On  page  369.  line  13,  strike  out 
•$12,762,816'"  and  insert  in  lieu  thereof 
••$7,262,816". 

On  page  386.  between  lines  5  and  6,  insert 
the  following  new  section: 

ESTABLISHMENT  OF  THE  COLLEGE  CONSTRUCTION 
LOAN  INSURANCE  ASSOCIATION 

Sec  254.  Title  VII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 


•'Part  F— Collboe  Construction  Loan 
IifsiTRANCE  Association 

"congressional  declaration  of  purpose; 
definition;  incorporation 

"Sec  761.  (a)  Purpose.— The  Congress  de- 
clares that  it  is  the  purpose  of  this  part  to 
authorize  participation  of  the  United  States 
Government  and  the  Student  Loan  Market- 
ing Association  in  a  private,  for  profit  corpo- 
ration to  be  known  as  the  College  Construc- 
tion Loan  Insurance  Association  (hereafter 
in  this  part  referred  to  as  the  'Corporation") 
which  will,  directly  or  indirectly,  alone  or  in 
collaboration  with  others— 

""(1)  guarantee.  Insure  and  reinsure  bonds, 
debentures,  notes,  evidences  of  debt,  loans 
and  interests  therein,  the  proceeds  of  which 
are  to  be  used  for  an  education  facilities 
purpose; 

"•(2)  guarantee  and  Insure  leases  of  person- 
al, real  or  mixed  property  to  be  used  for  an 
education  facilities  purpose;  and 

"•(3)  Issue  such  letters  of  credit  and  under- 
take such  obligations  and  commitments  as 
the  Corporation  deems  necessary  to  carry 
out  the  purposes  described  In  clauses  (1) 
and  (2). 

•"(b)  Status  as  Non-Governmental 
Entity.— The  Corporation  shall  not  be  an 
agency,  instrumentality  or  establishment  of 
the  United  States  Government  and  shall 
not  be  a  Government  corporation'  nor  a 
Government  controlled  corporation'  as  de- 
fined In  section  103  of  title  5.  United  States 
Code.  No  action  under  section  1491  of  title 
28.  United  States  Code  (commonly  known  as 
the  Tucker  Act)  shall  be  allowable  against 
the  United  States  based  on  the  actions  of 
the  Corporation. 

•■<c)  Corporate  Powers  and  Limitations: 
Applicability  of  the  Provisions  of  this 
Part.— The  Corporation  shall  be  subject  to 
the  provisions  of  this  part  and,  to  the 
extent  not  inconsistent  with  this  part,  to 
the  District  of  Columbia  Business  (Corpora- 
tion Act.  The  business  activities  of  the  Cor- 
poration shall  always  be  limited  to  the  pur- 
poses set  forth  in  subsection  (a)  of  this  sec- 
tion. It  shall  have  the  powers  conferred 
upon  a  corporation  by  the  District  of  Co- 
lumbia Business  Corporation  Act  as  from 
time  to  time  in  effect  in  order  to  conduct  its 
corporate  affairs  and  to  carry  out  its  pur- 
poses and  activities  incidental  thereto. 

■•(d)  Definition  of  Education  Facilities 
Purpose.— As  used  in  this  section,  an  educa- 
tion facilities  purpose'  includes  any  activity 
relating  to  the  construction,  reconstruction, 
renovation,  acquisition  or  purchase  of  (1) 
education,  training  or  research  facilities  or 
housing  for  students,  faculty  or  staff.  (2) 
any  underlying  real  property  or  any  Interest 
therein.  (3)  furniture,  fixtures  and  equip- 
ment to  be  used  in  connection  with  any  edu- 
cation or  training  facility  or  housing  for  stu- 
dents, faculty  or  staff,  and  (4)  instructional 
equipment  and  research  Instrumentation  In- 
cluding site  preparation  for  such  equipment 
and  instrumentation. 

••criteria  for  guarantees  and  insurance 

"Sec  762.  (a)  General  Rule.— In  carrying 
out  the  purposes  and  activities  described  in 
section  761,  the  Corporation  shall  assure 
that  not  les.<;  than  100  percent  of  the  aggre- 
gate amount  of— 

■"'1)  the  bonds,  debentures,  notes,  evi- 
dences of  debt,  loans,  and  Interest  therein, 
the  proceeds  of  which  are  to  be  used  for  an 
education  facilities  purpose,  and 

"(2)  the  lease  of  personal,  real,  or  mixed 
property  to  be  used  for  such  purpose. 


shall  be  made  available  for  educational  fa- 
cilities purposes  which  do  not  qualify  under 
usual  business  practice  because  of— 

■■(A)  the  difficulty  or  Inability  of  the  Insti- 
tution to  otherwise  obtain  financing  on  rea- 
sonable terms  for  such  purposes; 

•'(B)  the  difficulty  or  Inability  to  obtain  fi- 
nancing through  the  use  of  the  proceeds  of 
bonds  or  other  evidence  of  indebtedness  by 
the  Institution  on  reasonable  terms  for  such 
purposes;  or 

"(C)  the  difficulty  or  inability  to  obtain 
guarantees  or  Insurance  by  the  institution 
on  reasonable  terms  for  such  purposes. 

"(b)  Criteria  Required.— The  incorpora- 
tors of  the  Corporation  appointed  pursuant 
to  section  763  shall  establish  uniform  crite- 
ria for  the  requirement  Imposed  by  subsec- 
tion (a)  of  this  section. 

""PROCESS  OF  organization 

"Sec  763.  The  Secretary  of  the  Treasury, 
the  Secretary  of  Education  and  the  Student 
Loan  Marketing  Association  shall  each  ap- 
point two  persons  to  be  Incorporators  of  the 
Corporation.  If  either  the  Secretary  of  the 
Treasury  or  the  Secretary  of  Education  fall 
to  appoint  Incorporators  within  90  days 
after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1986.  the  Stu- 
dent Loan  Marketing  Association,  after  con- 
sultation with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  shall  have  the  au- 
thority to  name  the  incorporator&  which 
have  not  been  so  appointed.  The  incorpora- 
tors so  appointed  shall  each  sign  the  artlcle.s 
of  Incorporation  ano  shall  serve  as  the  Ini- 
tial Board  of  Directors  until  the  members  of 
the  first  regular  Board  of  Directors  shall 
have  been  appointed  and  elected.  Such  In- 
corporators shall  take  whatever  actions  are 
necessary  or  appropriate  to  establish  the 
Corporation,  including  the  filing  of  articles 
of  incorporation. 

operation  and  election  of  board  of 
directors 

■Sec  764.  (a)  IN  General.— The  Corpora- 
tion shall  have  a  Board  of  Directors  which 
shall  consist  of  eleven  members,  of  whom 
one  shall  be  elected  annually  by  the  Board 
to  serve  as  chairman.  Directors  shall  serve 
for  terms  of  one  year  or  until  their  succes- 
sors have  been  appointed  and  qualified,  and 
any  member  so  appointed  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired 
term  of  the  Director  whom  he  succeeds. 
Two  Directors  shall  be  appointed  by  the 
Secretary  of  the  Treasury:  two  Directors 
shall  be  appointed  by  the  Secretary  of  Edu- 
cation; three  Directors  shall  be  appointed 
by  the  Student  Loan  Marketing  Association: 
and  the  remaining  four  Directors  shall  be 
elected  by  the  holders  of  the  Corporation's 
voting  common  stock  at  least  one  of  whom 
shall  be  a  college  or  university  administra- 
tor. 

■■(b)  Cumulative  Voting.— The  articles  of 
Incorporation  of  the  Corporation  shall  pro- 
vide for  cumulative  voting  under  section 
27(d)  of  the  District  of  Columbia  Business 
Corporation  Act  (D.C.  Code.  sec.  29-327(d)). 
initial  capital 

■Sec  765.  (a)  Authority  To  Issue 
Common  Stock.— The  Corporation,  shall 
Issue  shares  of  voting  common  stock  of  no 
par  value  at  such  time  within  six  months  of 
its  Incorporation  as  shall  be  designated  by 
the  Initial  Board  of  Directors,  for  an  aggre- 
gate consideration  of  not  more  than 
$16,000,000.  During  each  of  the  four  years 
thereafter,  the  Corporation  shall  Issue  addi- 
tional voting  common  stock  at  such  date  or 


dates  In  each  year  determined  by  the  Board 
for  an  aggregate  consideration  of  not  more 
than  141.000,000  In  each  year. 

"(b)  Subscription  by  Secretary  of  Educa- 
tion.—The  Secretary  of  Education  Is  au- 
thorized and  directed  to  subscribe  to  and 
purchase,  in  each  of  the  five  years  referred 
to  In  subsection  (a)  of  this  section,  voting 
common  stock  of  the  Corporation  having  an 
aggregate  purchase  price  of  not  more  than 
$11,000,000.  subject  to  availability  of  appro- 
priations. 

•■(c)  Subscription  by  Association— The 
Student  Loan  Marketing  Association  Is  au- 
thorized to  subscribe  to  and  purchase  in 
each  of  the  five  years  referred  to  In  subsec- 
tion (a)  of  this  section  voting  common  stock 
of  the  Corporation  having  an  aggregate  pur- 
chase price  of  not  more  than  $5,000,000. 

"(d)  Annual  IssuANCE.-The  Corporation 
is  authorize  *  to  offer  for  subscription  and 
purchase  to  ..ne  general  public  in  each  of 
the  second  through  fifty  years  referred  to  in 
subsection  (a)  of  this  section  voting  common 
stock  having  an  aggregate  purchase  price  of 
not  more  than  125.000.000.  Not  less  than 
$10,000,000  of  such  slock  shall  be  set  aside 
for  purchase  by  institutions  of  higher  edu- 
cation prior  to  being  offered  to  the  general 
public. 

ISSUE  OF  NONVOTING  STOCK  AND  DEBT  TO  THE 
PUBLIC 

"Sec  766.  The  Corporation  may  i.ssue 
without  limitation  as  to  amount  or  restric- 
tion as  to  ownership  such  nonvoting 
common,  preferred  and  preference  .stock, 
debt  and  such  other  securities  and  obliga- 
tions, in  such  amounts,  at  such  limes  and 
having  such  terms  and  rondllions  as  may  be 
deemed  necessary  or  appropriate  by  its 
Board  of  Directors. 

"OBLIGATIONS  NOT  FEDERALLY  GUARANTEED 

'Sec  767.  No  obligation  which  is  insured, 
guaranteed  or  otherwise  backed  by  the  Cor 
poration.  shall  be  deemed  to  be  an  obliga- 
tion which  Is  guaranteed  by  the  full  faith 
and  credit  of  the  United  States. 

"authority  of  secretary  to  sell  common 
stock:  right  of  first  refusal 
Sec  768.  ia»  Authority  to  Sell. -The 
Secretary  of  Education  may.  ni  any  time 
after  a  dale  which  is  five  years  after  the 
dale  of  incorporation  of  the  Corporation, 
sell  (in  one  or  more  transactions)  the  voting 
common  stock  of  the  Corporation  owned  by 
the  Secretary.  Prior  to  offering  such 
common  stock  for  sale  to  any  other  person, 
the  Secretary  shall  offer  such  slock  to  the 
Student  Loan  Marketing  Association  at  the 
price  determined  pursuant  to  subsection  (b). 
Not  later  than  30  days  prior  to  the  sale  of 
such  stock,  the  Secretary  shall  advise.  In 
writing,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senaie  and  the 
Committee  on  Education  and  l^abor  of  the 
House  of  Representatives  of  plans  of  the 
Secretary. 

(b)  Purchase  Price.— The  price  at  which 
the  Secretary  may  sell  the  voting  common 
slock  of  the  Corporation  under  sub.seclion 
(a)  of  11  s  .section  shall  be  the  market  value 
of  such  lares  as  determined  by  the  Secre- 
tary, on  the  basis  of  an  independent  ap- 
praisal, but  shall  not  be  less  than  the  value 
of  such  shares  as  shown  on  the  books  of  ac- 
count of  the  Corporation  as  of  the  dale  of 
closing  of  such  purchase.  In  no  event  shall 
the  purchase  price  be  less  than  the  original 
issuance  price. 

■■<c)  Board  of  Directors  Elected  After 
Majority  Buy-Ol't.-U  the  Student  Loan 
Marketing    Association    acquires    from    the 
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Secretary  of  Education  sufficient  voting 
conunon  stock  so  as  to  own  more  than  50 
percent  of  the  issued  and  outstanding 
voting  common  stocli  of  the  Corporation, 
section  764  (except  subsection  (b))  of  this 
Act  shall  be  of  no  further  force  or  effect 
and  the  Board  of  Directors  of  the  Corpora- 
tion shall  thereafter  be  elected  entirely  by 
the  voting  common  shareholders. 

•(d)  Right  of  First  Refusal  to  Associa- 
tion.—Until  such  time  as  the  Student  Loan 
Marketing  Association  acquires  all  of  the 
voting  common  stock  owned  by  the  Secre- 
tary, the  Student  Loan  Marketing  Associa- 
tion shall  have  the  right  to  purchase  all,  or 
any  lesser  portion  it  shall  select,  of  each  of 
the  issues  of  equity  securities  or  other  secu- 
rities convertible  into  equity  of  the  Corpora- 
tion as  the  Corporation  may  issue  from  time 
to  time,  on  the  same  terms  and  conditions 
as  such  securities  are  to  be  offered  to  other 
persons. 

"(e)  AnTHORiTTf  OF  Association  With  Re- 
spect TO  Corporation.— The  Student  Loan 
Marketing  Association  is  authorized  and  em- 
powered to  purchase  stock  and  to  carry  out 
such  other  activities  as  are  necessary  and 
appropriate  for  carrying  out  the  Associa- 
tion's obligations  and  responsibilities  with 
respect  to  the  Corporation.  The  Student 
Loan  Marketing  Association  is  also  author- 
ized to  enter  into  such  other  transactions 
with  the  Corporation,  including  the  acquisi- 
tion of  securities  and  obligations  of  the  Cor- 
poration referred  to  in  this  section  and  sec- 
tions 765  and  766.  and  arrangements  for  the 
provision  of  management  and  other  services 
to  the  Corporation,  as  shall  be  approved  by 
the  Student  Loan  Marketing  Association 
and  the  Corporation. 

•RETtJRN  OF  STOCK  SALE  PROCEEDS 

"Sec  769.  The  proceeds  received  by  the 
Secretary  of  Education  upon  the  sale  of  any 
of  its  shares  of  the  Corporation  to  the  Stu- 
dent Loan  Marketing  Association  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury. 

"audits:  REPORTS  TO  THE  PRESIDENT  AND  THE 
CONGRESS 

"Sec.  770.  (a)  Accounting  Requirement  — 
The  books  of  account  of  the  Corporation 
shall  be  maintained  in  accordance  with  gen- 
erally accepted  accounting  principles  and 
shall  be  subject  to  an  annual  audit  by  an  in- 
dependent public  accountant. 

•(b)  Reports— .The  Corporation  shall 
transmit  to  the  President  and  the  Congress, 
annually  and  at  such  other  times  as  it 
deems  desirable,  a  report  of  its  operations 
and  activities  under  this  part,  which  annual 
report  shall  include  a  copy  of  the  Corpora- 
tion's financial  statements  and  the  opinion 
with  respect  thereto  prepared  by  the  inde- 
pendent public  accountant  reviewing  such 
statements  and  a  copy  of  any  report  made 
on  an  audit  conducted  under  subsection  (a). 
"authorization  of  appropriations 
Sec  77L  There  are  authorized  to  be  ap- 
propriated $11,000,000  to  carry  out  the  pro- 
visions of  this  part,  to  remain  available  until 
expended.". 

On  page   167,  in  the  table  of  contents, 
after  item  "Sec.  253."  add  the  following: 
•Sec.    254.   Establishment   of   the   College 
Construction    Loan    Insurance 
Association.". 


Kerry)   proposed   an   amendment   to 
the  bill  S.  1965,  supra;  as  follows: 

On  page  413,  strike  out  lines  4  and  5  and 
insert  in  lieu  thereof  the  following: 
TITLE  III— EDUCATION 
ADMINISTRATION 
Part  A— Research  and  Improvement 
On  page  431.  after  line  13,  insert  the  fol- 
lowing: 

Part  B— Study  on  the  Escalating  Cost  of 
Higher  Education 

STUDY  required 

Sec  311.  (a)  Study  Required.— The  Comp- 
troller General  shall  conduct  a  study  on  the 
escalating  cost  of  higher  education.  The 
study  required  by  this  section  shall— 

(1)  identify  the  current  cost  of  obtaining  a 
higher  education  and  determine  how  that 
cost  has  changed  in  recent  years. 

(2)  forecast  the  future  cost  of  obtaining  a 
higher  education  with  consideration  given 
to  prospective  demographic  changes  in  stu- 
dent enrollments, 

(3)  determine  the  specific  causes  of  recent 
changes  in  cost  and  the  extent  to  which 
each  of  those  causes  has  contributed  to  such 
changes. 

(4)  evaluate  the  impact  of  such  changes  in 
cost  on  institutions  of  higher  education, 
their  students,  and  lower  and  middle  income 
families. 

'5)  make  recommendations  on  how  such 
changes  in  cost  can  be  minimized  in  the 
future,  and 

(6)  outline  State  and  Federal  policy  op- 
tions which  may  help  to  minimize  such 
changes  in  cost  in  the  future. 

(b)  Special  Consideration.— In  conduct- 
ing such  study,  the  Comptroller  General 
shall  give  special  consideration  to  the 
impact  of  escalating  costs  on  lower  and 
middle  income  students  and  families,  the 
impact  of  escalating  costs  on  female  and  mi- 
nority students,  the  impact  of  escalating 
costs  on  the  career  choices  made  by  stu- 
dents, and  the  relationship  between  escalat- 
ing costs  and  the  Federal  student  financial 
assistance  program. 

(c)  Consultation  Requirements.— During 
the  conduct  of  such  study,  the  Comptroller 
General  shall  consult  frequently  with  the 
Department  of  Education,  the  Chairman  of 
the  Senate  Committee  on  Labor  and  Human 
Resources,  and  the  Chairman  of  the  House 
Committee  on  Education  and  Labor. 

(d)  Report  to  Congress.— The  Comptrol- 
ler General  shall,  within  one  year  of  the 
date  of  enactment  of  this  Act,  submit  to  the 
Congress  a  report  on  the  study  required  by 
this  section,  together  with  recommenda- 
tions, including  recommendations  for  legis- 
lation, as  the  Comptroller  General  deems 
appropriate. 

On  page   169,  in  the  table  of  contents, 
strike  out  the  item  relating  to  title  III  and 
insert  in  lieu  thereof  the  following: 
"TITLE  III-EDUCATION 
ADMINISTRATION 
"Part  A— Research  and  Imphpvement" 
On  page   169,  in  the  table  of  contents, 
after  item    Sec  305. "  add  the  following: 

"Part  B— Study  on  the  Escalating  Cost  of 

Higher  Education 
"Sec.  311.  Study  required. ". 


June  S,  1986 
1965.  supra: 


June  S,  1986 
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sunendment  to  the  bill  S. 
as  follows: 
At  the  appropriate  place,  insert: 
Provided:  That  funds  appropriate  In  P.L. 
97-377  under  the  terms  of  H.R.  3598  (97th 
Congress)  shall  be  available  as  a  direct  ap- 
propriation. 


METZENBAUM  AMENDMENT  NO. 
1991 

Mr.  METZENBAUM  proposed  an 
amendment  to  amendment  No.  1988 
proposed  by  Mr.  Dodd  (and  others)  to 
the  bill  S.  1965;  supra;  as  follows: 

On  page  6,  between  lines  8  and  9.  insert 
the  following: 

"(c)  Nondiscrimination  Required.— (1)  The 
Corporation  may  not  carry  out  any  activi- 
ties with  respect  to  any  education  facilities 
purpose  of  a  participating  institution  if  the 
institution  discriminates  on  account  of  race, 
color,  religion,  national  origin,  sex  (to  the 
extent  provided  in  title  IX  of  the  Education 
Amendments  of  1972),  or  handicapping  con- 
dition. 

"(2)  Each  participation  institution  shall 
certify  to  the  corporation  that  the  institu- 
tion does  not  discriminate  as  required  by 
the  provisions  of  paragraph  ( 1 ). 


WEICKER  (AND  OTHERS) 
AMENDMENT  NO.  1992 

Mr.  WEICKER  (for  himself,  Mr.  An- 
drews, and  Mr.  Pell)  proposed  an 
amendment  to  the  bill  S.  1965,  supra: 
as  follows: 

On  page  431,  after  line  13,  add  the  follow- 
ing new  title: 

TITLE— SHELTER  FOR  THE  HOMELESS 
IN  THE  DISTRICT  OF  COLUMBIA 

release  of  funds  for  homeless  shelter 

Sec    .  (a)  The  Senate  finds  that— 

( 1 )  the  Federal  Government  has  agreed  to 
provide  for  an  adequate  shelter  for  the 
homeless  in  the  District  of  Columbia; 

(2)  the  Federal  Government  has  agreed  to 
provide  $5,000,000  for  the  renovation  and 
remodeling  for  such  a  shelter;  and 

(3)  it  is  essential  that  construction  begin 
immediately  in  order  to  be  completed  by  the 
cold  weather  months. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  Administration  should  immediate- 
ly release  a  portion  of  the  $5,000,000  the  Ad- 
ministration has  agreed  to  provide  for  the 
renovation  and  construction  of  the  home- 
less shelter  at  425  Second .  Street,  North- 
west, in  the  District  of  Columbia;  and 

(2)  the  remaining  funds  shpuld  be  immedi- 
ately released  upon  the  official  conveyance 
of  title  to  the  shelter  from  the  Federal  Gov- 
ernment to  the  District  of  Columbia. 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  1989 

Mr.      DODD      (for      himself, 
QuAYLE.     Mr.     Kennedy,     and 


Mr. 
Mr. 


BOREN  (AND  NICKLES) 
AMENDMENT  NO.  1990 

Mr.  STAFFORD  (for  Mr.  Boren,  for 
himself  and  Mr.  Nickles)  proposed  an 


HELMS  AMENDMENT  NO.  1993 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  S.  1965,  supra;  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  (a)  This  section  may  be  cited  as  the 
"Neighborhood  School  Act ". 

(b)  The  Congress  finds  that— 

(1)  court  orders  requiring  transportation 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residences  for  the  purpose  of  achieving 
racial  balance  or  racial  desegregation  have 


proven  an  Ineffective  remedy  and  have  not 
achieved  unitary  public  Bchool  systems  and 
that  such  orders  frequently  result  in  the 
exodus  from  public  school  systems  of  chil- 
dren which  causes  even  greater  racial  imbal- 
ance and  diminished  support  for  public 
school  systems; 

(2)  assignment  and  transportation  of  stu- 
dents to  public  schools  other  than  the  one 
closest  to  their  residences  is  expensive  and 
wasteful  of  scarce  supplies  of  petroleum 
fuels: 

(3)  the  assignment  of  students  to  public 
schools  or  busing  of  students  to  achieve 
racial  balance  or  to  attempt  to  eliminate 
predominantly  one  race  schools  is  without 
social  or  educational  Justification  and  has 
proven  to  be  educationally  unsound  and  to 
cause  separation  of  students  by  race  to  a 
greater  degree  than  would  have  otherwise 
occurred; 

(4)  there  Is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  disruptiveness  of  busi- 
ness and 

(5)  assignment  of  students  to  public 
schools  closest  to  their  residence  (neighbor- 
hood public  schools)  is  the  preferred 
method  of  public  school  attendance  and 
should  be  employed  to  the  maximum  extent 
consistent  with  the  U.S.  Constitution. 

(c)  The  Congress  is  hereby  exercising  its 
power  under  article  III.  section  1,  and  under 
section  5  of  the  fourteenth  amendment  of 
the  U.S.  Constitution. 

(d)  Section  1651  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  (c): 

"(c)(1)  No  court  of  the  United  States  may 
order  or  issue  any  writ  directly  or  indirectly 
ordering  any  student  to  be  assigned  or  to  be 
transported  to  a  public  school  other  than 
that  which  Is  closest  to  the  student's  resi- 
dence unless— 

"(i)  such  assignment  of  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  public  school,  includ- 
ing a  magnet,  vocational,  technical,  or  other 
school  of  specialized  or  individualized  in- 
struction; or 

"(ii)  the  requirement  of  such  transporta- 
tion is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  if — 

"(1)  there  are  reasonable  alternatives 
available  which  involve  less  time  in  travel, 
distance,  danger,  or  Inconvenience; 

"(ii)  such  assignment  or  transportation  re- 
quires a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student: 

"(iii)  such  transportation  plan  or  order  or 
part  thereof  is  likely  to  result  in  a  greater 
degree  of  racial  imbalance  in  the  public 
school  system  than  was  in  existence  on  the 
date  of  the  order  for  such  assignment  or 
transportation  plan  or  is  likely  to  have  a  net 
harmful  effect  on  the  quality  of  education 
in  the  public  school  district; 

"(iv)  the  total  actual  dally  time  consumed 
in  travel  by  schoolbus  for  any  student  ex- 
ceeds thirty  minutes  unless  such  transporta- 
tion is  to  and  from  a  public  school  closest  to 
the  student's  residence  with  a  grade  level 
identical  to  that  of  the  student;  or 

"(v)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  miles  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dent's residence  with  a  grade  level  Identical 
to  that  of  the  student.". 

(e)  The  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 


the  student  shall,  for  purpose  of  calculating 
the  time  and  distance  limitations  of  this 
Act,  be  deemed  to  be  that  school  cohtainlng 
the  appropriate  grade  level  which  existed 
immediately  prior  to  any  court  order  or  writ 
resulting  in  the  reassignment  by  whatever 
means,  direct  or  indirect  including  rezonlng. 
reassignment,  pairing,  clustering,  school 
closings,  magnet  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the  effec- 
tive date  of  this  legislation. 

(f)  Section  407(a)  of  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352,  sec- 
tion 407(a);  78  stat.  241,  section  407(a);  42 
U,S.C.  2000c-6(a)),  Is  amended  by  inserting 
after  the  last  sentence  the  following: 

"Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  an  Individ- 
ual, or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  Indirectly  to 
attend  or  to  be  transported  to  a  public 
school  In  violation  of  the  Neighborhood 
School  Act  and  the  Attorney  General  be- 
lieves that  the  complaint  Is  meritorious  and 
certifies  that  the  signers  of  such  complaint 
are  unable.  In  his  judgment,  to  initiate  and 
maintain  appropriate  legal  proceedings  for 
relief,  the  Attorney  General  Is  authorized  to 
institute  for  or  In  the  name  of  the  United 
States  a  civil  action  In  any  appropriate  dis- 
trict court  of  the  United  States  against  such 
parties  and  for  such  relief  as  may  be  appro- 
priate, and  such  court  shall  have  and  shall 
exercise  jurisdiction  of  proceedings  Institut- 
ed pursuant  to  this  section.  The  Attorney 
General  may  Implead  as  defendants  such 
additional  parties  as  are  or  become  neces- 
sary to  the  grant  of  effective  relief  hereun- 
der.". 

(g)  For  the  purpose  of  this  Act,  "transpor- 
tation to  a  public  school  in  violation  of  the 
Neighborhood  School  Act"  shall  be  deemed 
to  have  occurred  whether  or  not  the  order 
requiring  directly  or  Indirectly  such  trans- 
portation or  assignment  was  entered  prior 
to  or  subsequent  to  the  effective  date  of  this 
Act. 

(h)  If  einy  provision  of  this  Act.  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 


PRESSLER  (AND  ABDNOR) 
AMENDMENT  NO.  1994 

Mr.  PRESSLER  (for  himself  and 
Mr.  Abdmor)  proposed  an  amendment 
to  the  bill  S.  1966,  supra;  as  follows; 
At  the  appropriate  place.  Insert: 
The  U.S.  Secretary  of  Education  shall 
commence  a  study  under  Title  IV  of  the 
Higher  Education  Act  of  1965  with  respect 
to  financial  aid  formulas  for  students  in 
postsecondary  educational  Institutions  with 
special  attention  to  devising  a  more  equita- 
ble formula  for  farm  families. 


HATCH  AMENDMENT  NO.  1996 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  8.  1966,  supra;  as  fol- 
lows: 

Beginning  on  page  417,  beginning  with 
line  13,  strike  all  through  line  25  on  page 
418,  and  insert  the  following: 

"(c)(1)  The  Council  shall  consist  of  fifteen 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  In  addition,  there  shall  be  such  ex 
officio  members  who  are  officers  of  the 


United  8Ut«s  as  the  President  may  desig- 
nate, Including  the  Assistant  Secretary.  A 
majority  of  the  appointed  members  of  the 
Council  shall  constitute  a  quorum.  The 
chairperson  of  the  Council  shall  be  desig- 
nated by  the  President  from  among  the  ap- 
pointed members.  Ex  officio  members  shall 
not  have  a  vote  on  the  Council.  The  mem- 
bers of  the  Council  shall  be  appointed  to 
ensure  that  the  Council  is  broadly  repre- 
sentative of  the  general  public;  the  educa- 
tion professions.  Including  practitioners; 
policymakers  and  researchers;  and  the  vari- 
ous fields  and  levels  of  education. 

""(2)(A)  Except  as  provided  In  subpara- 
graph (B),  members  shall  be  appointed  to 
terms  of  three  years. 

"(B)  Of  the  members  first  appolnted- 

"(1)  five  shall  be  appointed  for  terms  of 
one  year; 

""(II)  five  shall  be  appointed  for  terms  of 
two  year;  and 

"(111)  five  shall  be  appointed  for  terms  of 
three  year: 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(C)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  a  term  until  a  successor 
has  taken  office. 

"(D)  An  appointed  member  who  has  been 
a  member  of  the  Council  for  six  consecutive 
years  shall  be  Ineligible  for  appointment  to 
the  Council  during  the  two-year  period  fol- 
lowing the  expiration  of  the  sixth  year. 

"(3)  The  council  shall— 

"(A)  advise  the  Secretary  and  the  Assist- 
ant Secretary  on  the  policies  and  activities 
carried  out  by  the  Office; 

"(B)  review  and  publicly  comment  on  the 
policies  and  activities  of  the  Office; 

"(C)  conduct  such  activities  as  may  be  nec- 
essary to  fulfill  its  functions  under  this  sub- 
section; 

"(D)  prepare  such  reports  to  the  Secre- 
tary on  the  activities  of  the  Office  as  are  ap- 
propriate; and 

"(E)  submit,  no  later  than  March  31  of 
each  year,  a  report  to  the  President  and  the 
Congress  on  the  activities  of  the  Office,  and 
on  education,  educational  research,  and 
data  gathering  In  general. 


STEVENS  (AND  MURKOWSKD 
AMENDMENT  NOS.  1996  AND  1997 

Mr.  STEVENS  (for  himself  and  Mr. 
MtniKOwsKi)  proposed  two  amend- 
ments to  the  bill  S,  1966.  supra;  as  fol- 
lows: 

Amendment  No.  1996 

On  page  317,  line  4,  strike  out  "(2) "  and 
insert  in  lieu  thereof  "(II)". 

On  page  317,  line  10,  before  the  semicolon 
Insert  a  comma  and  the  following:  "unless 
this  requirement  Is  waived  under  section 
362(a)". 

AxiNDKEin'  No.  1997 
On  page  319.  line  S.  strike  out  "Alaska 
Native  or  Aleut,  or  combination  thereof" 
and  Insert  in  lieu  thereof  "or  In  the  case  of 
Alaska  Natives,  an  enrollment  of  at  least  5 
percent". 


EVANSoAMENDMENT  NO.  1998 

Mr.  EVANS  proposed  an  amendment 
to  the  bill  8. 1966,  supra;  as  follows: 
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On  page  413.  strike  out  lines  4  and  5  and 
insert  in  lieu  thereof  the  following: 
TITLE  III-EDUCATION 
ADMINISTRATION 

Part  A— Resbarch  and  Ibcrovememt 
On  page  431,  after  line  13.  insert  the  fol- 
lowing: 

Part  B— Use  or  Volunteers  in  the 
Classroom  Study 

study  required 
Sec.  311.  (a)(1)  Studies  Required— The 
Secretary  of  Education  (hereafter  referred 
to  in  this  section  as  "Secretary.")  shall  con- 
duct a  thorough  study  of  how  volunteers 
can  best  be  used  in  the  classroom.  The  study 
required  by  this  section  shall  include— 

(A)  the  feasibility  of  using  recipients  of 
student  loans  made,  assured,  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  or  part  E  of  such  title  as 
ptut  of  repayment  of  such  loans: 

(B)  the  use  of  older  Americans  as  such  vol- 
unteers: 

(C)  the  use  of  business  persons  and  other 
professionals  as  volunteers:  and 

(D)  the  place  of  incentives  to  encourage, 
voluntarism. 

The  study  required  by  this  section  shall  ex- 
amine the  methods  of  using  volunteers  de- 
signed to  provide  the  greatest  flexibility  for 
local  educational  agencies. 

(2)  The  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 
purposes  described  in  paragraph  (1).  For 
purposes  of  such  study,  the  Secretary  shall 
provide  to  the  National  Academy  of  Sci- 
ences any  relevant  data  available  to  the  Sec- 
retary at  the  onset  of  the  study  and  on  a 
continuing  basis. 

(3)  Reports  Required.- The  Secretary 
and  the  National  Academy  of  Sciences  shall. 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  prepare  and  submit  to  the 
Congress  their  respective  reports,  together 
with  a  description  of  programs  on  the  use  of 
volunteers  and  with  such  recommendations 
as  the  Secretary  deems  appropriate. 

(b)  Availabiuty  or  F^jnds.— Funds  avail- 
able for  the  administration  of  the  Depart- 
ment of  Education  shall  be  used  for  the 
study  required  by  this  section. 

On  page   169.  in  the  table  of  contents, 
strike  out  the  item  relating  to  title  III  and 
insert  in  lieu  thereof  the  following: 
"TITLE  III— EDUCATION 

ADMINISTRATION 
■PART  A-RESEARCH  AND 
IMPROVEMENT." 
On  page   169.  in  the  table  of  contents, 
after  item  "Sec.  305. '  add  the  following: 

"Part  E— Use  of  Volunteers  in  the  Class- 
room Study 
"Sec.  311.  Study  required.". 


each  succeeding  fiscal  year  ending  prior  to 
October  1.  1988". 

On  page  169.  in  the  table  of  contents  after 
item  "Sec.  294."  Insert  the  following: 

"Part  L— Robert  A.  Tatt  Institute 
"Sec.  296.  Reauthorization.". 

SIMON  AMENDMENT  NO.  2000 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1965,  supra;  as  follows: 

To  amend  section  485C(2)  delete  the 
period  at  the  end  of  the  section,  and  insert  a 
comma. 

Insert  the  following  after  the  comma: 
"Except  that  the  Secretary  is  authorized  in 
demonstrated  cases  of  exceptional  need  to 
waive  the  deductions  required  by  this  sec- 
tion.". 


'Sec.  3S0A.  Study  authorized.". 


D'AMATO  (AND  COCHRAN) 
AMENDMENT  NO.  1999 

Mr.  D'AMATO  (for  himself  and  Mr. 
Cochran)  proposed  an  amendment  to 
the  bill  S.  1965.  supra:  as  follows: 

On  page  413.  between  lines  3  and  4,  insert 
the  following: 

Part  L— Robert  A.  Taft  Institute 
reauthorization 

Sec.  296.  Section  1373  of  the  Education 
Amendments  of  1980.  relating  to  the  Robert 
A.  Taft  Institute,  is  amended  by  inserting 
after  "1985"  a  comma  and  the  following: 
"$750,000  for  the  fiscal  year  1986  and  for 


SIMON  AMENDMENT  NO.  2002 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1965,  supra;  as  follows: 

On  page  258,  between  lines  15  and  16. 
insert  the  following: 

(c)  Priority  Considlration  roR  Literacy 
Training.— Section  447  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
in  this  section,  the  Secretary  shall  give  pri- 
ority consideration  to  applications  which 
propose  community  service  projects  involv- 
ing literacy  training  and  education.". 


SIMON  (AND  DODD) 
AMENDMENT  NO.  2001 

Mr.  SIMON  (for  himself  and  Mr. 
DoDD)  proposed  an  amendment  to  the 
bill  S.  1965,  supra;  as  follows: 

On  page  368,  after  line  24.  add  the  follow- 
ing: 

study  authorized 

Sec  250A.  Title  VI  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"NATIONAL  endowment  TOR  INTERNATIONAL 

studies 

"Sec.  622.  (a)  The  Secretary  shall,  in  con- 
sultation with  the  Director  of  the  United 
States  Information  Agency,  the  Director  of 
the  Agency  for  International  Development, 
the  Secretary  of  State,  and  the  Secretary  of 
Defense,  conduct  a  study  on  the  establish- 
ment of  a  National  Endowment  for  Interna- 
tional Studies.  The  study  shall  develop  a 
program,  a  plan  funding,  and  priorities  for 
such  an  Eiidowment. 

"(b)  In  carrying  out  the  study  required  by 
this  section,  the  Secretary  shall  consider— 

"(1)  the  extent  of  the  need  for  interna- 
tional studies  programs  at  all  educational 
levels,  not  served  by  this  title; 

"(2)  the  programs  at  the  Agency  for  Inter- 
national Development,  the  U.S.  Information 
Agency  and  the  Departments  of  State.  De- 
fense, and  Education  which  can  be  coordi- 
nated to  increase  the  scope  and  number  and 
kinds  of  participants  in  international  educa- 
tional programs: 

"(3)  the  feasibility  of  an  Endowment  for 
International  Studies,  by  whom  it  shall  be 
administered,  and  procedures  for  receiving 
corporate  and  other  private  contributions 
for  supplemental  funding,  similar  to  Treas- 
ury fund  accounts  at  other  Federal  agen- 
cies; and 

"(4)  a  comprehensive  evaluation  of  the 
weaknesses  and  strengths  In  international 
education  and  foreign  language  training  at 
all  levels  of  education  in  our  Nation  and  the 
role  of  the  Endowment  to  remedy  these 
weaknesses,  and  encourage  expansion  of 
these  strengths. 

"(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
section,  a  report  on  the  study  required  by 
this  section,  together,  with  such  recommen- 
dations, including  recommendations  for  leg- 
islation, as  the  Secretary  deems  appropri- 
ate.". 

On  page  168.  in  the  table  of  contents, 
after  item  "Sec.  250."  insert  the  following 
new  item: 


GRASSLEY  (AND  ABDNOR) 
AMENDMENT  NO.  2003 

Mr.  GRASSLEY  (for  himself  and 
Mr.  Abdnor)  proposed  an  amendment 
to  the  bill  S.  1965,  supra;  as  follows: 

On  page  180.  line  21.  after  "$80,000"  insert 
the  following:  "in  the  case  of  business  assets 
or  $100,000  in  the  case  of  farm  assets". 

On  page  181.  line  3.  after  "$100,000"  insert 
the  following:  "in  the  case  of  business  de- 
ductions or  $130,000  in  the  case  of  farm  de- 
ductions". 

On  page  181.  line  4.  insert  after  "$100,000" 
the  following:  "or  $130,000.  as  the  case  may 
be". 

On  page  184.  line  2.  after  "$80,000"  insert 
the  following:  "in  the  case  of  business  assets 
of  $100,000  in  the  case  of  farm  assets". 

On  page  184.  line  8.  after  "$100,000"  insert 
the  following:  "in  the  case  of  business  de- 
ductions on  $130,000  in  the  case  of  farm  de- 
ductions". 

On  page  184.  line  10,  insert  after 
"$100,000"  the  following:  "or  $130,000,  as 
the  case  may  be". 

On  page  188.  line  16.  after  "$80,000"  insert 
the  following:  "in  the  case  of  business  assets 
or  $100,000  in  the  case  of  farm  assets". 

On  page  188.  line  22.  after  "$100,000  insert 
the  following:  "in  the  case  of  business  de- 
ductions or  $130,000  in  the  case  of  farm  de- 
ductions". 

On  page  188,  line  23,  insert  after 
"$100,000"  the  following:  'or  $130,000,  as 
the  case  may  be". 


STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  2004 

Mr.  STAFFORD  (for  himself,  Mr. 
Dole,  and  Mr.  Pell)  proposed  an 
amendment  to  the  bill  S.  1965.  supra; 
as  follows: 

On  page  304.  after  line  20.  add  the  follow- 
ing: 

ADDITIONAL  STUDENT  ASSISTANCE  SAVINGS 
PROVISIONS 

Sec.  195.  Notwithstanding  any  other  pro- 
vision of  this  Act.  or  the  amendments  made 
by  this  Act— 

( 1 )  the  maximum  amount  for  a  Pell  Grant 
under  section  411(a)(2)(A)(i).  of  the  Act 
shall  be— 

(A)  $2,300  for  academic  year  1987-1988. 


In  Ueu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

AOOITIOHAL  STUDENT  ASSISTAMCI  SAYINGS 
PROVISIONS 

Sec.  195.  Notwithstanding  any  other  pro- 
vision of  this  Act,  or  the  amendments  made 
by  this  Act— 

(1)  the  maximum  amount  for  a  Pell  Orant 
under  section  4Il(a>(2)(A)(l)  of  the  Act 
shall  be- 

(A)  $2,300  for  academic  year  1987-88. 

(B)  $2,500  for  academic  year  1988-89. 

(C)  $2,700  for  academic  year  1989-90. 

(D)  $2,900  for  academic  year  1990-1991. 
and 

(E)  $3,100  for  academic  year  1991-1992: 

(2)  the  per  centum  to  be  applied  under 
clause  (lii)  of  section  438(b)(2)(A)  of  the  Act 
shall  be  3  per  centum:  and 

(3)  a  student  shall  qualify  as  an  Independ- 
ent student  for  an  award  year  If.  in  addition 
to  the  requirements  otherwise  applicable, 
the  student  demonstrates  to  the  satisfaction 
of  the  institution,  in  accordance  with  guide- 
lines prescribed  by  the  Secretary,  how,  for 
any  of  the  relevant  years  prescribed,  such 
student  was  self-supporting. 


FEDERAL  INSECTICIDE,  FUNGI- 
CIDE. AND  RODENTICIDE  ACT 
AMENDMENTS 


DOLE  AMENDMENT  NO.  2005 

Mr.  DOLE  proposed  an  amendment 
to  amendment  No.  2004  proposed  by 
Mr.  Stafford  (and  others)  to  the  bill 
S.  1965.  supra;  as  follows: 


HAWKINS  (AND  PROXMIRE) 
AMENDMENT  NO.  2006 

(Ordered  referred  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry.) 

Mrs.  HAWKINS  (for  herself  and  Mr. 
Proxmirz)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bUl  (S.  2215)  to  amend  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  to  ensure  safer  pesticides  and 
to  better  protect  the  public  and  the 
environment,  and  for  other  purposes; 
as  follows: 

Beginning  on  page  68,  strike  out  line  15 
and  all  that  follows  through  line  5  on  page 
71  and  Insert  in  lieu  thereof  the  following: 
TITLE  XIll— LIABILITY  FOR  PESTICIDE  USE 
SEC.  1101.  UABlLmr  FOR  PESTICIDE  USE. 

Section  12  (7  U.S.C.  136J)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(C)  LlABIUTT  FOR  PESTICIDE  USI.— 

"(1)  Pesticide  use  damaoe.— An  agricultur- 
al producer  shall  not  be  liable  In  any  action 
brought  after  the  effective  date  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticlde 
Act  Amendments  of  1986  under  this  Act  or 
any  other  Federal  law  for  damages  caused 
by  pesticide  use  unless  the  producer  has 
acted  negligently.  Proof  that  an  agricultural 
producer  applied  a  pesticide  in  accordance 
with  label  instructions  shall  create  a  rebut- 
table presumption  that  the  agricultural  pro- 
ducer did  not  act  negligently. 

"(2)  Unlawful  acts  involving  pesti- 
cides.—An  agricultural  producer  shall  not 
be  held  liable  in  an  action  brought  under 
section  14  for  civil  penalties  for  a  violation 
of  subsection  (a)(2)(0)  unless  the  producer 
applied  the  pesticide  in  a  manner  inconsist- 
ent with  its  labeling.  Proof  that  a  pesticide 
was  applied  In  a  maimer  consistent  with  Its 
label  instructions  shall  create  a  rebuttable 
presumption  that  the  agricultural  producer 
did  not  violate  such  subsection. 


"(3)  Definition  op  agricultural  produc- 
er—As used  in  this  subsection,  the  term  ag- 
ricultural producer'  means  a  non-govem- 
mental  producer  of  agricultural  commod- 
ities who— 

"(A)  uses  or  supervises  the  use  of  any  pes- 
ticide for  the  production  of  such  commod- 
ities on  property  owned  or  rented  by  the 
producer  or  the  employer  of  the  producer, 
or 

"(B)  without  compensation  other  than  the 
trading  of  personal  services,  assists  another 
agricultural  producer  with  the  application 
of  pesticides  on  the  land  of  the  producer.". 

TITLE  XIV— CERTIFICATION,  TRAINING, 
AND  RECORDKEEPING  OF  PESTICIDE  AP- 
PLICATORS 

SEC.  1401.  certification.  TRAINING.  AND  REC- 
ORDKEEPING OF  PESTICIDE  APPLICA- 
TORS. 

(a)  Definitions.— Section  2  (7  U.S.C.  136) 
(as  amended  by  section  1002  of  this  Act)  is 
further  amended— 

(1)  by  striking  out  subsection  (e)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(e)  Applicator.- 

"(1)  Commercial  appucator.— 

"(A)  The  term  commercial  applicator' 
means  an  applicator  (whether  or  not  the  ap- 
plicator is  a  private  applicator  with  respect 
to  some  uses)  who.  in  the  ordinary  course  of 
business  or  work,  uses  or  supervises  the  use 
of  any  pesticide,  except  antimicrobial  prod- 
ucts, for  any  purpose  or  on  any  property 
other  than  as  described  in  paragraph  (2). 

"(B)  To  be  included  In  the  term,  a  com- 
mercial applicator  must  either  be  certified 
pursuant  to  section  4(d)  or  be  registered  as  a 
noncertified  commercial  applicator  pursu- 
ant to  section  4(e). 

"(C)  Institutional,  Industrial,  and  govern- 
mental employees  who  apply  pesticides  as 
part  of  the  Job  responsibilities  of  the  em- 
ployees shall  be  included  in  the  term. 

"(D)  Any  applicator  who  holds  or  applies 
registered  pesticides,  or  uses  dilutions  of 
registered  pesticides  consistent  with  subsec- 
tion (ee),  only  to  provide  a  service  of  con- 
trolling pests  and  who  does  not  deliver  any 
unapplied  pesticide  to  any  person  so  served 
shall  not  be  considered  a  seller  or  distribu- 
tor of  pesticides  under  this  Act. 

"(2)  Private  appucator.— 

"(A)  The  term  'private  applicator'  means 
an  applicator  who  uses  or  supervises  the  use 
of  any  pesticide  that  Is  classified  for  re- 
stricted use  for  purposes  of  producing  any 
agricultural  commodity  on  property  owned 
or  rented  by  the  employer  of  the  producer 
or.  if  applied  without  compensation  (other 
than  trading  of  personal  services  between 
producers  of  agricultural  commodities),  on 
the  property  of  another  person. 

"(B)  Any  private  applicator  who  holds  or 
applies  registered  pesticides,  or  uses  dilu- 
tions of  registered  pesticides  consistent  with 
subsection  (ee),  only  to  provide  a  service  of 
controlling  pests  and  who  does  not  deliver 
any  unapplied  pesticide  to  any  other  person 
shall  not  be  considered  a  seller  or  distribu- 
tor of  pesticides  under  this  Act. 

"(3)  Certified  appucator.— The  term  cer- 
tified applicator'  means  a  commercial  or  pri- 
vate applicator  who  Is  certified  under  sec- 
tion 4. 

"(4)  Noncertified  commercial  appuca- 
tor.—The  term  'noncertified  commercial  ap- 
plicator' means  a  person  who— 

"(A)  imdergoes  a  training  program  and 
registers  with  a  State  agency  designated 
under  section  4(a)(2)(A).  consistent  with 
section  4(e):  and 


"(B)  Is  acting  under  the  direct  supervision 
and  Instructions  and  control  of  a  certified 
commercial  applicator  who  is  available  If 
and  when  needed,  even  though  such  certi- 
fied commercial  applicator  Is  not  physically 
present  at  the  time  and  place  the  pesticide 
Is  applied. 

"(6)  Noncertified  private  appucator.— 
The  term  noncertified  private  applicator' 
means  a  person  who— 

"(A)  has  undergone  training  prescribed  by 
section  4(f);  and 

"(B)  is  acting  under  the  direct  supervision 
and  instructions  and  control  of  a  certified 
private  applicator  who  Is  available  If  and 
when  needed,  even  though  such  certified  ap- 
plicator Is  not  physically  present  at  the  time 
and  place  the  pesticide  Is  applied. 

"(6)  Under  thi  direct  supervision  or  a 
certified  appucator.— Unless  otherwise 
prescribed  by  Its  labeling,  a  pesticide  shall 
be  considered  to  be  applied  under  the  direct 
supervision  of  a  certified  applicator  If  the 
pesticide  is  applied  by  a  competent  person 
acting  under  the  Instructions  and  control  of 
a  certified  applicator  who  is  available  If  and 
when  needed,  even  though  such  certified  ap- 
plicator Is  not  physically  present  at  the  time 
and  place  the  pesticide  Is  applied.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(hh)  Antimicrobial.— The  term  antimi- 
crobial' means  a  nonagrlcultural  pesticide 
product  not  used  on  a  food  or  feed  crop.  In- 
cluding- 

"(1)  disinfectants  Intended  to  destroy  or 
irreversibly  Inactivate  bacteria,  fungi,  or  vi- 
ruses on  surfaces  or  Inanimate  objects: 

"(2)  sanltlzers  Intended  to  reduce  the 
number  of  living  bacteria  or  viable  virus 
particles  on  inanimate  surfaces  or  In  water 
or  air; 

"(3)  bacteriosUts  Intended  to  Inhibit  the 
growth  of  bacteria  In  the  presence  of  mois- 
ture: or 

"(4)  sterilizers  Intended  to  destroy  viruses 
and  all  living  bacteria,  fungi,  and  their 
spores  on  Inanimate  surfaces. 

"(11)  Pesticide  Dealer.— The  term  pesti- 
cide dealer'  means  any  person  who.  In  the 
ordinary  course  of  business,  sells  pesticides, 
except  that  such  term  shall  not  include 
retail  vendors  who  solely  sell  antimicrobials 
and  household  nonrestricted  use  pesti- 
cides.". 

(b)  (Certified  Applicators.— Section  4  (7 
U.S.C.  136b)  Is  amended— 

(1)  in  subsection  (B)(2)(B).  by  inserting 
after  "legal  authority"  the  following:  ".  In- 
cluding requirements  for  State  enforcement 
personnel  to  be  certified  in  the  restricted 
and  nonrestricted  use  pesticide  application 
categories  for  which  they  are  assigned  en- 
forcement responsibility.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  Commercial  Appucator  CTertifica- 
TioN.— Notwithstanding  subsection  (a),  in 
order  to  operate  as  a  certified  commercial 
applicator  a  person  must,  at  a  minimum— 

"(1)  within  12  months  of  the  effective 
date  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act  Amendments  of  1986, 
undergo  training— 

"(A)  prescribed  and  administered  by  the 
State  agency  designated  under  subsection 
(a)(2)(A),  Including  training  that  uses  up- 
dated national  core  material  approved  by 
the  Administrator  on  the  use  of  appropriate 
application  and  safety  procedures,  clothing, 
and  protective  equipment,  the  detection  of 
common  symptotos  of  pesticide  poisoning, 
the  means  of  obtaining  emergency  medical 
treatment,  and  the  requirements  of  appro- 
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priate  Uws.  reculations.  and  UbeUns,  In- 
eludliic  haaarda  pooed  by  pesticides  to  work- 
en.  the  public  health,  and  the  environment; 
and 

"(B)  conducted  by  trainers  whose  compe- 
tency requirements  and  range  of  expertise 
shall  be  prescribed  by  such  State  agency; 

"(2)  have  field,  institutional,  or  industrial 
plant  experience  in  pesticide  use  and  appli- 
cation, with  the  specific  category  of  use  and 
related  length  of  experience  commensurate 
with  potential  risks  and  exposure  to  the  ap- 
plicator and  the  environment  set  by  such 
State  agency;  and 

"(3)  pass  (with  not  less  than  70  percent 
correct)  an  exam  prescribed  by  such  State 
agency. 

"(e)  NoHcniiiFim  CoufKRciAL  Afplica- 
TOH  Thaihiho  ahd  Rksistkatioh.— In  order 
to  operate  as  a  noncertif  ied  commercial  ap- 
plicator a  person  must— 

"(1)  undergo  basic  training  prescribed  and 
administered  by  the  State  agency  designat- 
ed under  subsection  (aK2KA).  including 
training  in  the  updated  national  core  mate- 
rial referred  to  in  subsection  (dKl)  and  con- 
ducted by  trainers  whose  competency  re- 
quirements and  range  of  expertise  shall  be 
prescribed  by  such  State  agency;  and 

"(2)  register  with  such  State  agency  by 
providing  to  the  State  agency  a  signed  state- 
ment from  the  trainer  and  the  applicator 
stating  that  the  prescribed  minlmiim  train- 
ing has  been  provided  by  the  trainer  and  re- 
ceived by  the  applicator. 

"(f)     NOHCERTmXD     PRIVATX     APPLICATOR 

THAnnHC— In  order  to  operate  as  a  noncer- 
tif ted  private  applicator— 

"(1)  a  person  must  undergo  basic  train- 
ing— 

"(A)  based  on  materials  developed  by  the 
State  agency  designated  under  subsection 
(aK2XA)  on  the  use  of  appropriate  applica- 
tion and  safety  procedures,  clothing,  and 
protective  equipment,  the  detection  of 
common  symptoms  of  pesticide  poisoning, 
the  means  of  obtaining  emergency  medical 
treatment,  and  the  requirements  of  appro- 
priate laws,  regulations,  and  labeling,  in- 
cluding hazards  posed  by  pesticides  to  work- 
ers, the  public  health,  and  the  environment; 
and 

"(B)  given  by  a  certified  private  applicator 
or  trainer  whose  competency  requirements 
and  range  of  expertise  shaU  be  prescribed 
by  such  State  agency;  and 

"(2)  on  request,  the  employer  of  a  noncer- 
tlfied  private  applicator  must  verify  by  a 
signed  statement  from  the  trainer  and  the 
applicator  to  the  delegate  State  lead  pesti- 
cide regulatory  agency  that  the  training  has 
been  given  and  received. 

"(g)  CxRTmxD  Privatx  Appucatoh  Thaih- 
DfG.— Notwithstanding  subsection  (a),  in 
order  to  operate  as  a  certified  private  appli- 
cator, a  person  must,  at  a  minimiim  under- 
go training  prescribed  and  administered  by 
the  State  agency  designated  imder  subsec- 
tion (aK2KA).  Including  training  in  the  up- 
dated national  core  material  referred  to  in 
subsection  (dXl)  and  conducted  by  trainers 
whose  competency  requirement  and  range 
of  expertise  are  prescribed  by  such  State 
agency  and  registered  with  such  State 
agency  as  required  by  subsection  (eK2). 

"(h)  RKXHT  IFICATIOW  AND  RKRXGISTRA- 
TIOK.— 

"(1)  RxFBKSHZR  TRAtinRG.— At  least  oncc 
every  4  years,  each  certified  applicator  and 
noncertif  led  commercial  m)pllcator  must  un- 
dergo refresher  training. 

"(2)  CuaaiCTjLUJL- The  curricuiimi  for  re- 
fresher training  shall  be  prescribed  by  the 
State  agency  designated  under  subsection 


(aX2KA),  including  training  In  the  updated 
national  core  materials  referred  to  In  sub- 
section (dXl)  and  the  relevant  requirements 
of  this  section. 

"(3)  RxCXKTinCATIOH  OR  RXRXGISTRATIOH.— 

At  the  end  of  the  training,  an  applicator 
shaU  be  recertified  or  reregistered  after 
complying  with  the  relevant  competency  re- 
quirements established  under  this  section. 

"(1)  Ukipohm  Traihiiig.— 

"(1)  UmpoRif  COURSE.- The  Administrator 
shall  establish  a  uniform  nationwide  course 
of  training  that  meets  the  requirements  of 
this  section  for  applicators  whose  applica- 
tions will  be  performed  in  more  than  one 
SUte. 

"(2)  C:XRTIFICATIOH  OR  RXOISTRATIOK.— The 

State  agency  designated  under  subsection 
(aX2XA)  of  a  State,  or  the  Administrator  if 
a  State  falls  to  agree  on  such  a  program, 
shall  certify  or  register  such  applicators. 

"(J)  MrniMUif  Standards  por  TRAnrnfG 
Programs.— 

"(1)  EsTABLisHKKirr.— The  Administrator 
shall  establish  minimum  standards  for  the 
training  programs  and  minimum  competen- 
cy standards  for  trainers  referred  to  in  sub- 
sections (d),  (e).  (f ),  and  (g). 

"(2)  Stati  TRAiinHG  PROGRAMS.- Training 
programs  prescribed  and  administered  by 
any  State  pursuant  to  such  subsections 
shall  comply  with  the  minimum  standards 
established  by  the  Administrator  and  the 
requirements  of  this  section  within  2  years 
after  the  date  of  the  enactment  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  Amendments  of  1986. 

"(3)  Admiwistratioh  by  Admikistrator.— 
If  a  State's  training  program  falls  to  meet 
miniTTiiim  standards  established  by  the  Ad- 
ministrator, or  a  State  refuses  to  prescribe 
and  administer  such  a  program,  the  Admin- 
istrator shall  exercise  authority  to  prescribe 
and  administer  the  training  program  re- 
ferred to  in  subsections  (d),  (e).  (f),  and  (g) 
in  such  State  but  only  pursuant  to  the  pro- 
cedures set  out  in  section  27(b). 

"(k)  Privati  Trahtoig  Programs.- A 
State  agency  designated  under  subsection 
(aX2XA)  shall  approve  any  privately  admin- 
istered training  program  that  the  agency  de- 
termines meets  the  requirements  estab- 
lished under  this  section. 

"(1)  Reprxshxr  Tradtihg.— a  commercial 
or  private  applicator  certified  to  use  or  su- 
pervise the  use  of  a  restricted  use  pesticide 
before  a  State  training  program  Is  in  effect 
that  complies  with  subsection  (J),  shall  un- 
dergo refresher  training  and  recertlflcatlon 
pursuant  to  subsection  (h)  not  more  than  4 
years  after  the  date  of  the  enactment  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1988  or  when  re- 
quired to  be  recertified  by  the  State,  which- 
ever occurs  first.". 

(c)  Standards  Appucablx  to  Pksticidb  Ap- 
pucators.— Section  11  (7  U.S.C.  1361)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Records  op  Commkrcial  Applica- 
tors.— 

"(I)  PssnciDK  applications.— The  Admin- 
istrator or  the  State  agency,  whichever  has 
primary  enforcement  responsibility  pursu- 
ant to  section  26,  shall  require  commercial 
applicators  to  maintain  records  of  pesticide 
applications.  Includliu  the  identity  and 
amount  of  the  pesticides  applied  and  the 
date  and  location  of  such  applications. 

"(2)  Duration.— A  commercial  wplicator 
shall  maintnin  the  records  required  under 
this  subsection  for  2  years  after  the  applica- 
tion. 

"(d)  RacoRos  OP  PxsnciDX  Dealers.- 


"(1)  Pbticide  sales.- The  Administrator 
or  the  State  agency,  whichever  has  primary 
enforcement  responsibility  pursuant  to  sec- 
tion 26.  shall  require  pesticide  dealers  to 
maintain  records  of  restricted  use  pesticide 
sales  and  such  nonrestricted  pesticides  as 
are  designated  by  the  Administrator  be- 
cause the  pesticides  may  cause  unreasonable 
adverse  effects  on  health  or  the  environ- 
ment, except  sales  of  antimicrobials.  Such 
records  shall  include  the  Identity  of  the  pes- 
ticide, identity  of  the  person  to  whom  the 
pesticide  was  distributed  or  sold,  the  date  of 
the  distribution  or  sale,  and  the  amount  of 
distribution  or  sale. 

"(2)  Duration.— A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  3  years. 

"(e)  Inspection  op  Records.— For  pur- 
poses of  enforcing  this  Act,  on  request  of 
the  Administrator  or  the  SUte  agency, 
whichever  has  primary  enforcement  respon- 
sibility pursuant  to  section  26.  ft  commercial 
applicator  and  a  pesticide  dealer  shall,  on 
presentation  of  proper  credentials  and  a 
written  statement  of  reasons,  furnish  or 
permit  the  Administrator  or  the  State 
agency  at  all  reasonable  times  to  have 
access  to  and  to  copy  records  maintained 
pursuant  to  subsections  (c)  and  (d). 
'(f)  Access  to  Records.— 
"(1)  In  general.— The  records  required  to 
be  kept  under  subsections  (c)  and  (d)  shall 
be  accessible  within  30  days  of  the  request. 
"(2)  Immediate  access.- When  necessary 
to  protect  the  public  health  and  in  medical 
emergencies,  such  records  shall  be  provided 
immediately,  but  not  later  than  24  hours, 
after  the  request  Is  made. 

"(3)  Employee  or  applicator  access.— Ein- 
ployees  of  dealers  or  commercial  applicators 
shall  have  access  to  the  records  that  directly 
relate  to  the  employment  duties  of  the  em- 
ployees. 

"(4)  Employer  access  and  responsibil- 
mxs.— An  employer  shall— 

"(A)  know  or  have  access  to  the  brand 
name  and  common  or  chemical  name  of  the 
pesticide  and  safety,  first  aid*  and  antidote 
information  listed  on  the  label  or  labeling  of 
any  pesticide  used;  and 

"(B)  be  responsible  for  promptly  making 
such  information  available,  on  request,  to 
an  employee  exposed  to  a  pesticide  and  for 
treating  medical  personnel. 

"(S)  Customer  access.— Customers  shaU 
have  access  to  information  records  that  di- 
rectly relate  to  pesticides  that  they  have 
purchased  or  pesticide  applications  for 
which  they  have  contracted. 

"(6)  State  enporcemxnt  responsibil- 
mxs.— State  enforcement  agencies  shall 
obtain  and  make  available,  on  reasonable  re- 
quest, records  relating  to  any  pesticide  ap- 
plication or  sale  to  any  person  who  may  be 
directly  and  adversely  affected  by  any  such 
pesticide  application  or  sale.". 

(d)  Unlawpul  Acts.— Section  12(aX2)  (7 
U.S.C.  136j(aX2))  (as  amended  by  section 
802  of  this  Act)  is  further  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (P); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Q)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  after  subparagraph  (Q)  the 
following  new  subparagraphs: 

"(R)  to  obtain  and  to  use  records  acquired 
under  section  11(f)  in  furtherance  of  a  com- 
mercial purpose:  or 

"(S)  to  violate  the  regulations  Issued  by 
the  Administrator  under  section  3&(fX2).". 

(e)  Worker  Health  and.  Sapbty  Pro- 
gram.— Section  25  (7  n.S.C.  136w)  Is  amend- 


ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Worker  EUulth  and  Sapcty  Pro- 
gram.— 

"(1)  Estabushment  op  program  and 
unit. — 

"(A)  The  Administrator  shall  establish 
and  maintain  an  occupational  health  pro- 
gram and  a  separate  administrative  unit 
within  the  Office  of  Pesticide  Programs 
that  shall  be  responsible  for  the  protection 
of  workers  who  mix,  load,  or  apply  pesti- 
cides or  work  in  areas  where  pesticides  are 
applied. 

"(B)  Such  unit  shall  develop  and  maintain 
expertise  on  working  conditions  and  prac- 
tices of  workers  exposed  to  pesticides,  par- 
ticipate in  the  development  of  regulations, 
standards,  and  registration  data  require- 
ments relating  to  the  health  and  safety  of 
workers  exposed  to  pesticides,  and  evaluate 
registration,  reregistratlon.  Interim  adminis- 
trative review,  and  cancellation  decisions 
with  respect  to  effects  of  such  actions  on 
worker  health  and  safety. 

"(2)  Regulations.— The  Administrator 
shall  issue  regulations  that  require— 

"(A)  the  protection  of  employees  who  mix, 
load,  or  apply  pesticides  and  employees  who 
work  in  pesticide-treated  areas,  including 
the  use  of  protective  clothing  and  equip- 
ment, emergency  medical  care,  hygiene,  and 
safe  reentry  intervals;  and 

"(B)  the  training  of  each  employee  who 
mixes,  loads,  or  applies  a  pesticide  in 
worker,  public  health,  and  environmental 
hazards,  in  clothing  and  protective  equip- 
ment, in  common  symptoms  of  pesticide  poi- 
soning, in  the  location  of  emergency  medi- 
cal treatment,  and  in  applicable  laws,  regu- 
lations, and  labeling  requirements.". 

(f )  Certification  in  Pesticide  Use  Appu- 
cations.— Section  26  (7  U.S.C.  I36w-1)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Federal  field  personnel  responsible 
for  enforcement  shall  be  certified  in  the 
State  for  the  restricted  and  nonrestricted 
use  pesticide  application  categories  for 
which  the  personnel  are  assigned  enforce- 
ment responsibility.". 

TITLE  XV-RESPONSE  TO  PESTICIDE 
DETECTION  IN  GROUND  WATER 

SEC.  1501.  DEFINITION  OF  GROUND  WATER. 

Section  2  (7  U.S.C.  136)  (as  amended  by 
section  1401(aX2))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(JJ)  Ground  water.— The  term  ground 
water'  means  water  below  the  land  surface 
in  a  zone  of  saturation." 

SEC.  ISn.  PROTECTION  OF  GROUND  WATER. 

The  Act  (as  amended  by  section  1201  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■*8EC.  33.  PROTECTION  OF  GROUND  WATER 
"(a)  NOTIPICATION.— 
"(1)  RBqUIRXMEHT.— 

"(A)  When  a  registrant  of  a  pesticide  ob- 
tains confirmed  Information  while  conduct- 
ing monitoring  required  by  the  Administra- 
tor, on  the  registrant's  own  initiative,  or 
from  another  person  that  the  pesticide  has 
been— 

"(1)  detected  In  ground  water  for  the  first 
time  after  the  effective  date  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
Amendments  of  1986;  or 

"(11)  detected  In  ground  water  equal  to  or 
greater  than  a  concentration  at  or  greater 
than  the  ground  water  action  level  estab- 
lished under  subsection  (c), 


the  registrant  shall  notify  the  Administra- 
tor of  such  information  within  16  working 
days  of  obtaining  such  information  and 
shall  make  the  notification  required  by  sub- 
paragraph (B). 

"(B)  The  registrant  shall  also  notify  the 
Administrator  of  further  Information  on 
confirmed  detection  and  nondetection  of 
the  pesticide  In  ground  water,  including  re- 
sampling information,  as  the  Aoministrator 
may  require,  taking  into  account  the  re- 
quirement to  make  the  findings  described  In 
subsection  (d). 

"(2)  Content  op  notipication.— A  notifica- 
tion made  under  paragraph  (1)  shall  contain 
confirmed  information  known  to  the  regis- 
trant on  the  level  of  pesticide  detection,  the 
frequency  of  detection,  the  location  (includ- 
ing depth)  of  the  detection,  the  date  of  the 
detection,  well  construction  (If  detected  in  a 
well),  and  quality  assurance  and  control  pro- 
cedures employed  In  making  the  detection, 
Including  the  specificity  and  limit  of  detec- 
tion of  the  method  used  In  making  the  de- 
tection. 

"(b)  Investigation  and  Monitoring.— 

"(1)  Investigation.— On  receiving  notifica- 
tion under  subsection  (a)  from  any  person 
of  confirmed  information  on  detection  of  a 
pesticide  in  ground  water,  the  Administra- 
tor shall  review  the  nature  and  extent  of 
the  presence  of  the  pesticide  In  ground 
water  to  determine  whether  further  action 
should  be  taken  under  this  Act. 

"(2)  Monitoring.- 

"(A)  If  the  Administrator  determines  that 
additional  data  on  the  presence  of  a  pesti- 
cide In  ground  water  are  required  to  main- 
tain in  effect  an  existing  registration  of  the 
pesticide,  the  Administrator  may,  under  sec- 
tion 3(cK2XB),  require  registrant^  of  the 
pesticide  to  conduct  ground  water  monitor- 
ing. 

"(B)  Monitoring  shall  be  undertaken  at 
representative  geographical  and  hydrogeolo- 
gical  areas  associated  with  locations  and 
conditions  of  concern  as  determined  by  the 
Administrator. 

"(C)  The  Administrator  shall,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  con- 
sider all  relevant  information  In  determin- 
ing appropriate  monitoring.  Including  the 
magnitude  and  frequency  of  the  detection, 
pattern  of  pesticide  use  and  soil  types  In- 
volved in  the  detection,  physical  and  chemi- 
cal properties  of  the  pesticide,  rainfall  pat- 
terns, well  construction,  rates  of  degrada- 
tion, reliability  and  analytical  accuracy  of 
the  detection,  and  whether  the  ground 
water  for  which  monitoring  Is  required  Is  a 
current  or  potential  source  for  human  con- 
sumption. 

"(3)  JiTDiciAL  REVIEW.— Monitoring  re- 
quirements shall  be  subject  to  Judicial 
review  pursuant  to  section  16(a). 

"(c)  Ground  Water  Action  Levels.— 

"( 1  >  Requirement.- 

"(AXi)  After  receiving  confirmed  Informa- 
tion that  a  pesticide  has  been  detected  In 
ground  water,  the  Administrator  shall  es- 
tablish a  ground  water  action  level  that 
shall  guide  regulatory  action  under  this  sec- 
tion. 

"(11)  In  establishing  the  ground  water 
action  level  under  clauses  (11)  and  (III)  of 
subparagraph  (B),  the  Administrator  shall 
consider  the  level  of  the  pesticide  In  potable 
water  at  which  no  known  or  anticipated  ad- 
verse effects  on  the  health  of  persons  occur, 
the  need  for  an  adequate  margin  of  safety, 
and  the  validity,  completeness,  and  adequa- 
cy of  data  concerning  the  pesticide. 

"(B)  Oroimd  water  action  levels  shall  be 
established  as  follows: 


"(1)  If  the  Administrator  has  promulgated 
a  maximum  contaminant  level  for  a  pesti- 
cide in  drinking  water  supplied  by  public 
water  systems  under  section  1412(bX3)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300g-l(bX3)),  the  ground  water  action  level 
shall  be  the  maximum  contaminant  level. 

"(11)  If  a  maximum  contaminant  level  has 
not  been  promulgated  and  the  Administra- 
tor has  calculated  a  health  advisory  level 
for  a  pesticide  In  drinking  water  under  sec- 
tion 1442  of  the  Public  Health  Service  Act 
(42  U.S.C.  300J-1),  the  ground  water  action 
level  shall  be  the  health  advisory  level  until 
a  maximum  contaminant  level  has  been  pro- 
mulgated. 

"(iilXI)  If  a  maximum  contaminant  level 
or  health  advisory  level  has  not  been  estab- 
lished under  title  XIV  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  300f  et  seq.)  or  Is  not 
esUbllshed  under  such  title  within  60  days 
of  the  Administrator  receiving  confirmed  In- 
formation that  a  pesticide  has  been  detected 
in  ground  water,  not  later  than  90  days 
after  receiving  such  confirmed  Information 
of  a  detection,  the  Administrator  shall  pro- 
mulgate an  interim  ground  water  action 
level  by  Informal  rulemaking. 

'(II)  If  all  required  chronic,  oncogenicity, 
reproduction,  or  teratogenicity  data  are 
absent  for  the  pesticide,  the  interim  ground 
water  action  level  for  the  pesticide  shall  be 
established  at  the  lowest  level  of  detection. 

•(HI)  If  any  required  chronic,  oncogen- 
icity, reproduction,  or  teratogenicity  data 
are  absent  for  the  pesticide,  the  Interim 
ground  water  action  level  for  the  pesticide 
shall  include  an  additional  margin  of  safety 
that  takes  into  account  the  absence  of  such 
data. 

"(Iv)  The  Interim  ground  water  action 
level  shall  remain  effective  until  a  maxi- 
mum contaminant  level  or  health  advisory 
level  for  the  pesticide  is  established  under 
title  xrv  of  the  Public  Health  Service  Act 
and  Implemented  under  clause  (I)  or  (ii). 

"(2)  Final  agency  action.— The  Adminis- 
trator shall  publish  in  the  Federal  Register 
all  ground  water  action  levels.  Such  publica- 
tion, with  respect  to  clause  (ID  or  (111),  shall 
constitute  final  agency  action  Judicially  re- 
viewable pursuant  to  section  16. 

"(d)  Findings.— 

"(1)  Requirement.— After  receiving  con- 
firmed Information  that  a  pesticide  has 
been  detected  in  ground  water,  the  Adminis- 
trator shall  promptly  Issue  findings  that 
state  whether— 

"(A)  there  is  a  reasonable  likelihood  that 
the  ground  water  action  level  will  t>e  exceed- 
ed In  ground  water  at  a  current  or  potential 
point  of  human  consumption:  and 

"(B)  the  presence  of  the  pesticide  In 
ground  water  was  a  result  of  pesticide  use  in 
compliance  with  this  Act. 

"(2)  Procedures.— 

"(A)  Findings  under  paragraph  (1)  shall 
be  published  In  the  Federal  Register. 

"(B)  In  making  a  finding  under  paragraph 
(IXA),  the  Administrator  shall  consult  with 
the  Secretary  of  Agriculture  and  appropri- 
ate Federal  and  State  agencies  In  determin- 
ing potential  points  of  human  consumption. 

"(C>  A  finding  under  paragraph  (IXB) 
shall  not  delay  or  preclude  registration 
amendments  under  subsection  (e). 

"(e)  Registration  Amendments.— 

"(1)  Current  points  of  human  consump- 
tion.- 

"(A)  After  making  findings  concerning  a 
pesticide  under  subsection  (dXlXA),  the  Ad- 
ministrator shall,  with  respect  to  a  current 
point  of  human  consumption,  promptly  re- 
quire amendments  to  the  registration  of  the 
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pesticide  that  are  necessary  to  ensure  that 
use  of  the  pesticide  in  accordance  with  the 
amended  registration  will  not  cause  the 
ground  water  action  level  involved  in  the 
finding  to  be  exceeded  at  a  current  point  of 
human  consumption. 

"(B)  The  Administrator  shall  notify  regis- 
trants of  such  amendments. 

"(C)  Registration  amendments  may  in- 
clude— 

"(i)  limitations  on  the  purposes  for  which 
a  pesticide  may  be  used,  considering  factors 
such  as  environmentally  sensitive  areas  and 
conditions; 

"(ii)  limlUtions  on  the  rate  at  which  the 
pesticide  is  applied: 

"(ill)  limlUtions  on  the  time  or  frequency 
of  pesticide  use; 

"(iv)  limitations  on  the  method  of  pesti- 
cide use; 

"(V)  reporting  or  other  requirements,  in- 
cluding label  changes  or  changes  in  classifi- 
cation; 

"(vl)  requirements  for  the  training  or  cer- 
tification of  pesticide  applicators  or  other 
persons  using  the  pesticide;  or 

"(vil)  any  other  requirement  to  ensure 
that  the  applicable  ground  water  action 
level  will  not  be  exceeded. 

"(D)  The  registration  amendments  shall 
be  directed  to  the  same  or  similar  uses  of 
the  pesticide,  geographical  and  hydrogeolo- 
gical  areas,  and  other  conditions  that  led  to 
the  findings  under  subsection  (dXl)(A). 

"(E)  In  requiring  such  amendments,  the 
Administrator  shall  consider  the  effect  of 
any  voluntary  actions  by  registrants  or 
other  persons  to  prevent  the  action  level 
from  being  exceeded. 

"(2)  PoTKHTiAL  ponrrs  or  httmah  cowsump- 

TIOH.— 

"(A)  After  making  findings  concerning  a 
pesticide  under  subsection  (d)(lKA)  with  re- 
spect to  a  potential  point  of  human  con- 
sumption, the  Administrator  shall  promptly 
require  amendments  to  the  registration  that 
are  necessary  to  ensure  that  use  of  the  pes- 
ticide in  accordance  with  the  amended  regis- 
tration will  not  cause  the  ground  water 
action  level  to  be  exceeded  at  a  potential 
point  of  human  consumption. 

"(B)  The  Administrator  shall  notify  regis- 
trants of  such  amendments. 

"(C)  In  establishing  such  amendments, 
the  Administrator  shall— 

"(i)  meet  the  requirements  of  paragraph 

(1): 

"(U)  take  into  account  when  such  poten- 
tial points  of  human  consumption  will  likely 
be  used;  and 

"(ill)  consider  the  views  of  the  Secretary 
of  Agriculture  and  other  appropriate  Feder- 
al and  State  agencies. 

"(3)  Procedurxs.— Registration  amend- 
ments shall  be  imposed  in  accordance  with 
the  procedures  established  by  section  6(b). 

"(f)  Use  Phohibitioii.— 

"(1)  RsQinnnaniT.- 

"(A)  After  receiving  confirmed  informa- 
tion that  a  pesticide,  as  a  result  of  use,  has 
been  detected  above  the  groimd  water 
action  level  at  a  current  point  of  human 
consumption,  the  Administrator  shall— 

"(i)  immediately  notify  the  registrant  and 
the  Secretary  of  Agriculture;  and 

"(11)  within  30  days  after  providing  such 
notice— 

"(I)  require  registration  amendments  as 
described  in  subsection  (eXl)  if  the  regis- 
trant can  demonstrate  during  such  30  days 
with  reasonable  certainty  that  such  amend- 
ments will  bring  and  retain  concentrations 
of  the  pesticide  at  or  below  the  ground 
water  action  level  at  points  of  human  con- 
sumption: or 


"(II)  prohibit  use  in  the  surface  and  sub- 
surface area  surrounding  the  point  of 
human  consumption  through  which  the 
pesticide  is  reasonably  likely  'o  move  toward 
and  reach  such  point  of  hu.':Lan  consump- 
tion and  require  monitoring  at  other  similar 
locations  under  subsection  (b)(2). 

"(B)  The  Administrator  shall  publish 
notice  of  the  action  in  the  Federal  Register 
and  take  appropriate  steps  to  inform  all  reg- 
istrants, potentially  affected  persons,  and 
interested  members  of  the  public. 

"(C)  Such  notice  shall  specify  the  factual 
findings  and  conclusions  relied  on  in  sup- 
port of  the  decision. 

"(D)  Persons  adversely  affected  by  any 
use  prohibition  required  under  subpara- 
graph (B)  shall  have  an  opportunity,  in  ac- 
cordance with  paragraph  (2).  for  an  expedit- 
ed hearing. 

"(2)  Hkarihg.— 

"(A)  If  any  person  adversely  affected  by  a 
use  prohibition  requests  within  5  days  after 
publication  of  the  notice  under  paragraph 
(Da  hearing  on  the  use  prohibition,  the  Ad- 
ministrator shall  hold  a  hearing  in  accord- 
ance with  the  procedures  established  under 
section  6(c). 

"(B)  If  a  hearing  is  requested,  the  hearing 
shall  be  completed  and  the  Administrator 
shall  issue  within  90  days  a  final  order  con- 
tinuing or  discontinuing  the  use  prohibition. 

"(C)  The  use  prohibition  shall  be  effective 
until  the  Administrator  enters  a  final  order 
after  the  hearing. 

"(D)  In  the  hearing,  the  Administrator 
shall  have  the  burden  of  proving  with  rea- 
sonable certainty  that— 

"(i)  the  ground  water  action  level  has 
been  exceeded  in  ground  water  at  a  current 
point  of  human  consumption:  and 

"(11)  the  use  prohibition  is  directed  to  the 
use  at  the  location  or  locations  described  in 
paragraph  (IKAXilKII)  where  the  ground 
water  action  level  was  exceeded. 

"(E)  In  the  hearing  the  registrant  shall 
have  the  burden  of  proving  with  reasonable 
certainty  that  registration  amendments  will 
bring  and  retain  concentrations  of  the  pesti- 
cide at  or  below  the  action  level  at  points  of 
human  consumption. 

"(3)    TnUflHATION    OP    USE    PHOHIBITIOH.— 

On  petition  to  the  Administrator  by  a  regis- 
trant or  other  interested  person,  a  use  pro- 
hibition shall  be  discontinued  if  the  peti- 
tioner establishes  with  reasonable  certainty 
that  concentrations  of  the  pesticide  are  at 
or  below  the  ground  water  action  level  In 
ground  water  at  points  of  human  consump- 
tion and  will  remain  at  or  below  such  level. 
"(4)  Judicial  review.— The  Administra- 
tor's action  or  failure  to  act  under  this  sub- 
section shall  be  subject  to  Judicial  review 
under  section  16(a). 

■(g)  Special  Review.— Immediately  on  re- 
ceiving confirmed  information  that  a  pesti- 
cide has  been  detected  above  the  ground 
water  action  level  in  ground  water  not  at 
current  or  potential  points  of  human  con- 
sumption, the  Administrator  shall  initiate 
an  interim  administrative  review  under  sec- 
tion 3(cX8)  to  determine  whether  the  pesti- 
cide may  cause  unreasonable  adverse  effects 
on  the  environment  from  such  use. 

"(h)  Other  Adthority.- Nothing  in  this 
section  prohibits  or  restricts  any  other  au- 
thority of  the  Administrator  under  this 
Act.". 

TITLE  XVI— TECHNICAL  AMENDMENTS 

SEC  1«1.  TABLE  OF  CONTENTS. 

The  table  of  contents  contained  in  section 
Kb)  (7  U.S.C.  prec.  121)  is  amended— 


(1)  by  striking  out  the  item  relating  to  sec- 
tion 2(e)  and  inserting  in  lieu  thereof  the 
following: 

"(e)  Applicator. 
"(I)  Commercial  applicator. 
"(2)  Private  applicator. 
"(3)  Certified  applicator. 
"(4)  Noncertlfie#  commerciiU  applicator. 
"(S)  Noncertlfled  private  applicator. 
"(6)  Under  the  direct  supervision  of  a  cer- 
tified applicator.": 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 2(n)  and  inserting  in  lieu  thereof  the 
following: 

"(n)  Ingredient  statement. 

"(1)  In  general. 

"(2)  Common  name."; 

(3)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  2  the  following: 

"(ff )  Outstanding  data  requirement. 
"(1)  In  general. 
"(2)  Factors, 
"(gg)  Importing  country, 
"(hh)  Antimicrobial, 
"(ii)  Pesticide  dealer, 
"(jj)  Ground  water."; 

(4)  by  striking  out  the  item  relating  to  Sec- 
tion 3(cX8)  and  inserting  in  lieu  thereof  the 
following: 

"(8)  Interim  administrative  review. 
"(A)  CMteria. 
"(B)  Procedures."; 

(5)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  3(c)  the  following: 

"(9)  Preregistration  access  to  data."; 

(6)  by  striking  out  the  item  relating  to  sec- 
tion 3(g)  and  inserting  in  lieu  thereof  the 
following: 

■(g)  Rereglstration  of  pesticides. 
"(1)  In  general. 

■'(2)  Lists  of  pesticide  active  ingredients. 
"(3)  Priority. 
"(4)  Removal. 
'(5)  Judicial  review. 
"(6)  Data  requirements. 
"(7)  Pilling  data  requirements. 
"(8)  Suspension. 
'•(9)  Rereglstration. 
•(10)  Fees. 

"(11)  Revolving  ftmd. 
"(12)  Compensation  of  data  submitter."; 

(7)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  3  the  following: 

••(h)  Priority  list  and  data  development 
plans  for  inert  ingredients. 

"(1)  Establishment  of  list. 

"(2)  Publication  of  list. 

•'(3)  Judicial  review. 

"(4)  Removal  of  ingredients  involving  in- 
terim administrative  reviews. 

"(5)  Removal  of  ingredients  involving  ad- 
ditional data. 

"(6)  Number  of  ingredients. 

"(7)  Data  development  plans. 

•(i)  Substitution  of  inert  ingredients. 

■■(j)  Labeling  of  inert  ingredients. 

"( 1 )  Amended  label. 

"(2)  Misbranding. 

•■(k)  Formula  statements. 

"(1)  Listed  inert  ingredients. 

"(2)  AU  inert  ingredients."; 

(8)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  4  the  following: 

••(d)  Commercial  applicator  certification. 

••(e)  Noncertlfled  commercial  applicator 
training  and  registration. 

•'(f)  Noncertlfled  private  applicator  train- 
ing. 

••(g)  Certified  private  applicator  training. 


"(h)  Recertlfication  and  rereglstration. 

"(1)  Refresher  training. 

"(2)  Curriculum. 

"(3)  Recertlfication  or  rereglstration. 

"(1)  Uniform  training. 
"(1)  Uniform  course. 
"(2)  Certification  or  registration. 
"(J)  Minimum  standards  for  training  pro- 
grams. 
'■(DEsUblishment. 
"(2)  State  training  programs. 
"(3)  Administration  by  Administrator, 
••(k)  Private  training  programs. 
"(I)  Refresher  training.": 

(9)  by  striking  out  the  item  relating  to  sec- 
tion 6(b)  and  inserting  in  lieu  thereof  the 
following: 

•'(b)  Cancellation  and  change  in  classifica- 
tion. 
"(1)  Notice. 
'(2)  Hearing. 
"(3)  Factors."; 

(10)  by  adding  at  the  end  of  the  items  re- 
lating to  section  6  the  following: 

••(g)  Hearing  following  interim  administra- 
tive review. 

"(1)  In  general. 

"(2)  Request  for  hearing. 

"(3)  Judicial  review. 

"(4)  Procedures. 

••(h)  Cancellation  of  registration  based  on 
false  or  invalid  data. 

"(1)  Notice. 

"(2)  Invalid  daU. 

"(3)  False  data. 

"(4)  Hearing."; 

(11)  by  adding  at  the  end  of  the  items  re- 
lating to  section  7  the  following: 

"(e)  Fact  sheets."; 

(12)  by  adding  at  the  end  of  the  items  re- 
lating to  section  10  the  following: 

••(h)  Data  disclosure  to  States. 

"(1)  In  general. 

"(2)  Action  for  Just  compensation.": 

(13)  by  adding  at  the  end  of  the  items  re- 
lating to  section  1 1  the  following: 

"(c)  Records  of  commercial  applicators. 
"(1)  Pesticide  applications. 
"(2)  Duration. 

•'(d>  Records  of  pesticide  dealers. 
"(1)  Pesticide  sales. 
"(2)  Duration. 
•'(e)  Inspection  of  records. 
"(f)  Access  to  records. 
"(1)  In  general. 
"(2)  Immediate  access. 
"(3)  Employee  or  applicator  access. 
"(4)  Employer  access  and  responsibilities. 
"(5)  Customer  access. 
"(6)  State  enforcement  responsibilities.": 

(14)  by  adding  at  the  end  of  the  items  re- 
lating to  section  12  the  following: 

"(c)  Liability  for  pesticide  use. 
"(1)  Pesticide  use  damage. 
"(2)  Unlawful  acts  involving  pesticides. 
"(3)  Definition  of  agricultural  producer."; 

(15)  by  striking  out  the  items  relating  to 
Bubaectlons  (a)  and  (b)  of  section  17  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Pesticides  and  devices  intended  for  ex- 
port. 

"(1)  Violations. 

"(2)  Exports. 

"(3)  NotlflcaUon. 

"(4)  Labels. 

••(b)  Cancellation  notices  furnished  to  for- 
eign government. 

"(DIaauance. 

"(2)  Contento.": 

(16)  by  adding  at  the  end  of  the  items  re- 
lating to  section  17  the  following: 


••(f)  Tolerances  for  agricultural  commod- 
ities. 
"(1)  Registration. 


\. 


"(2)  Amendment  of  tolerance. 


(3)  Lowering  of  tolerance.' 


(17)  by  adding  at  the  end  of  the  items  re- 
lating to  section  25  the  following: 

••(f)  Worker  health  and  safety  program. 
"(1)  Establishment  of  program  and  unit. 
"(2)  Regulations. ";  and 

(18)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Sec.  32.  Employee  protection. 

••(a)  In  general. 

••(b)  Administration.". 
"Sec.  33.  Protection  of  ground  water. 

••(a)  Notification. 

"( 1 )  Requirement. 

"(2)  Content  of  notification. 

"(b)  Investigation  and  monitoring. 

"(Dlnves^Katlon. 

"(2)  Monitoring. 

"(3)  Judicial  review. 

••(c)  Ground  water  action  levels. 

"(1)  Requirement. 

"(2)  Final  agency  action. 

••(d)  Findings. 

"(I)  Requirement. 

"(2)  Procedures. 

•'(e)  Registration  amendments. 

"(1)  Current  points  of  human  consump- 
tion. 

"(2)  Potential  points  of  human  consump- 
tion. 

•■(3)  Procedures. 

••(f)  Use  prohibition. 
"(1)  Requirement. 

"(2)  Hearing. 

"(3)  Termination  of  use  prohibition. 
"(4)  Judicial  review. 

"(g)  Special  review. 

••(h)  Other  authority.". 

TITLE  XVII— EFFECnVE  DATE 
SEC.  1701.  EFFECTIVE  DATE. 

•  Mrs.  HAWKINS.  Mr.  President.  I 
am  pleased  to  present  to  the  Senate 
today  an  amendment  that  marks  an- 
other step  forward  in  an  historic 
effort.  This  amendment  reflects  an 
agreement  between  the  Campaign  for 
Pesticide  Reform,  the  National  Agri- 
cultural Chemicals  Association  and 
the  American  Psmn  Bureau  Federa- 
tion to  work  in  concert  to  pass  compre- 
hensive amendments  to  the  Federal 
Insecticide,  Fungicide,  and  Rodentl- 
clde  Act. 

The  language  that  I  am  Introducing 
is  offered  as  an  amendment  to  S.  2215, 
Introduced  earlier  in  this  session  by 
the  Senator  from  Indiana,  Mr.  Luoar. 
My  purpose  for  offering  this  amend- 
ment Is  to  add  momentimi  to  efforts  In 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  to  pass  FIFRA  leg- 
islation. Earlier  this  year,  when  Sena- 
tor LuGAR  introduced  S.  2215,  he  did  so 
on  behalf  of  the  National  Agricultural 
Chemicals  Association  and  the  Cam- 
paign for  Pesticide  Reform.  That  bill 
is  the  result  of  complex  negotiations 
among  this  Nation's  major  chemical 
companies,  environmental,  public 
health,  labor,  and  consumer  Interest 
groups.  S.  2215  addresses  a  wide  range 
of  issues  that  have  emerged  from  the 
widespread  use  of  pesticides  by  our  so- 
ciety. These  issues  Include  registration 


and  rereglstration  of  pesticides,  infor- 
mation disclosure,  testing  and  regula- 
tion of  inert  ingredients,  export  of  pes- 
ticides, and  laboratory  inspections. 

At  the  time  S.  2215  was  introduced, 
negotiations  on  a  number  of  other  Im- 
portant issues  were  still  underway. 
These  negotiations  were  carried  out 
between  agricultural  producers  repre- 
sented by  the  American  Farm  Bureau 
Federation  and  the  parties  to  the  ear- 
lier agreement  embodied  in  S.  2215. 
The  legislation  that  I  am  introducing 
today  Is  possible  because  of  the  suc- 
cessful conclusion  of  those  negotia- 
tions. 

Specifically,  this  amendment  ad- 
dresses four  areas  covered  by  this 
second  agreement.  These  areas  are 
ground  water  protection,  agricultural 
producer  liability,  applicator  certifica- 
tion and  training,  and  worker  health 
and  safety. 

With  respect  to  ground  water,  my 
amendment  adds  a  new  title  to  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act.  This  title  has  a  number 
of  provisions:  First,  it  provides  for  the 
monitoring  of  pesticide  residue  in 
ground  water.  Second,  the  new  title 
provides  for  the  mitigation  of  unsafe 
levels  of  pesticides  in  drinking  water 
and  ground  water.  This  is  accom- 
plished by  requiring  the  Ei.vlronmen- 
tal  Protection  Agency  to  amend  the 
Federal  registrations  of  pesticides 
when  necessary  to  protect  current  or 
potential  points  of  human  consump- 
tion. In  addition  to  the  amendment  of 
pesticide  registrations,  the  EPA  is 
granted  new  authority  to  prohibit  the 
use  of  a  pesticide  when  drinking  water 
wells  are  threatened. 

This  is  an  extremely  important  pro- 
vision. It  is  the  first  Federal  early 
warning  program  for  the  detection  of 
pesticides  In  ground  water.  Further,  It 
provides  new  tools  to  the  Environmen- 
tal Protection  Agency  to  protect 
ground  water  and  drinking  water 
when  unsafe  levels  are  detected.  Nota- 
bly, this  Is  the  first  such  authority  to 
be  Included  In  the  chief  Federal  stat- 
ute for  the  regulation  and  control  of 
pesticides.  It  is  a  vital  step  forward. 

Mr.  President,  a  new  FIFRA  title  to 
protect  ground  water  and  drinking 
water  is  very  important  to  my  State  of 
Florida.  The  10.5  million  people  who 
live  in  Florida  depend  on  the  freshwa- 
ter aquifers  that  begin,  in  most  cases, 
only  a  few  feet  beneath  the  ground 
level  to  recharge  the  aquifers  used  for 
drinking  water  supplies.  These 
aquifers  are  found  beneath  the  entire 
State  and  our  large  and  growing  urban 
populations  rely  on  ground  water  as 
the  most  important  source  of  drinking 
water  supply. 

Moreover,  large  areas  of  land  In 
Florida  are  currently  being  converted 
from  agricultural  uses  to  other  pur- 
poses. Most  notably  among  these  areas 
are  large  portions  of  the  citrus  region 
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in  ceittral  Florida  that  sure  being  devel- 
oped for  residential  and  commercial 
use.  It  is  in  these  areas,  and  similar 
areas  around  the  country,  where  the 
early  warning  system  to  protect  drink- 
ing water  will  be  most  useful. 

With  respect  to  the  liability  of  agri- 
cultural producers,  this  amendment 
includes  a  safeguard  long  sought  by 
fanners. 

Under  this  proposal,  agricultural 
producers  are  not  liable  for  damages 
in  any  action  brought  under  Federal 
law.  This  protection  applies  unless  the 
producer  has  acted  negligently.  Proof 
that  a  farmer  applied  a  pesticide  in  ac- 
cordance with  label  instructions  cre- 
ates a  rebuttable  presumption  that  the 
agricultural  producer  did  not  act  negli- 
gently. 

In  addition,  the  proposed  amend- 
ment exempts  agricultural  producers 
from  liability  for  certain  civil  penalties 
unless  the  producer  applies  a  pesticide 
in  a  manner  inconsistent  with  its  label- 
ing. Again,  proof  that  a  pesticide  was 
applied  in  accordance  with  its  label  in- 
structions creates  a  rebuttable  pre- 
sumption that  the  agricultural  produc- 
er did  not  violate  the  law. 

Fairness  dictates  that  this  protection 
be  included  u\  FIFRA.  Afterall,  the 
label  reflects  the  Federal  Govern- 
ment's standard  for  safe  use  of  the 
pesticide  product.  Without  the  Gov- 
ernment approved  label  the  product 
would  be  unavailable  for  use  by  the 
fanner  on  his  crop  in  the  first  place.  It 
is  the  Government's  responsibility  to 
insure  the  safety  of  chemical  products 
on  the  market.  Hopefully,  this  is  eic- 
complished  through  the  registration 
process.  It  is  then  the  farmer's  respon- 
sibility to  carefully  use  that  product  in 
accordance  with  the  label. 

Mr.  President,  this  provision  to  safe- 
guard farmers  is  also  vitally  important 
to  my  home  state.  Agriculture  contin- 
ues to  be  the  second  largest  industry 
in  Florida  and  is  vital  to  the  health 
and  future  growth  of  the  State's  econ- 
omy. The  Federal  Reserve  Bank  of  At- 
lanta February  1986  Economic  Review, 
pointed  up  the  importance  of  agricul- 
ture as  a  mainstay  for  Florida's  future 
growth. 

Taken  together,  the  State's  citrus, 
sugar,  vegetable,  cattle,  greenhouse 
nursery,  and  row  crop  production  earn 
over  $4.5  billion  each  year.  Over  three 
quarters  of  that  amoimt  is  pumped 
back  Into  the  economy  on  labor,  equip- 
ment and  supplies.  At  the  peak  har- 
vest season,  over  100,000  people  are  di- 
rectly employed  with  thousands  more 
involved  in  the  processing,  packing, 
shipment  and  marketing  of  the  State's 
various  commodities. 

The  State's  largest  agricultural 
products;  citrus,  greenhouse  nursery, 
tomatoes  and  other  vegetables,  are 
also  among  those  most  susceptible  to 
damage  from  insects  and  fungi  that 
thrive  in  Florida's  lush  semitropical 
environment.  In  fact,  the  Institute  of 


Food  and  Agricultural  Science  at  the 
University  of  Florida  recently  reported 
that  Florida  has  over  90  species  of 
mites,  insects,  and  nematodes  of  major 
importance  and  more  than  240  of 
minor  importance.  The  cost— in  terms 
of  lost  agricultural  production,  public 
health  problems  and  household  dam- 
ages—associated with  pests  and  plant 
diseases  has  run  as  high  as  $1.3  billion 
in  recent  years. 

Unfortunately,  at  the  current  time 
Florida  agriculture,  like  most  agricul- 
ture, is  dependent  on  pesticides  to 
combat  damage  from  pest  and  plant 
diseases. 

Mr.  President,  unlike  some,  I  have 
great  faith  in  the  growers  and  ranch- 
ers in  my  State  of  Florida.  Wise  and 
careful  management  of  natural  re- 
sources is  key  to  continued  success  in 
agricultural  production.  In  fact,  fanii- 
ers,  growers,  and  ranchers  stand  the 
most  to  lose  should  the  bountiful  re- 
sources in  Florida  become  fouled  and 
unproductive  through  the  misuse  of 
pesticides.  For  this  alone,  it  stands  to 
reason  that  agriculture  in  Florida 
should  be  a  careful  user  of  pesticides, 
fungicides,  and  rodenticides.  The  steps 
taken  by  agricultural  producers  in 
Florida  to  reduce  pesticide  use  point 
up  the  accuracy  of  this  assertion. 

To  lessen  the  adverse  impact  of  the 
use  of  these  chemical  pesticides,  Flor- 
ida's fruit  and  vegetable  industries 
have  undertaken  the  development  of 
integrated  pest  management  as  a  tool. 
This  system  allows  producers  to  utilize 
lower  levels  of  chemicals  in  combina- 
tion with  biological  control  tech- 
niques, improve  cultural  practices,  and 
mechanical  devices. 

In  addition  to  integrated  pest  man- 
agement a  vigorous  research  program 
is  underway  to  develop  effective  bio- 
logicail  control  techniques  for  the  con- 
trol of  pests  and  diseases.  Although  an 
important  resource  for  the  future, 
Florida  researchers  have  introduced 
natural  enemies  for  only  eight  target 
species  of  pests.  More  work  in  this 
area  is  ahead.  In  the  face  of  over- 
whelming numbers  of  pests  and  dis- 
eases, the  use  of  chemical  pesticides  is 
still  necessary  to  the  production  of 
Florida's  most  important  agricultural 
commodities. 

In  light  of  these  circumstances,  it  is 
only  fair  that  agricultural  producers 
be  exempt  from  liability  in  Federal 
courts  when  they  have  used  federally 
registered  and  labeled  pesticides  in  ac- 
cordance with  the  instructions.  To  do 
otherwise  places  these  hardworking, 
responsible,  men  and  women  and  their 
productive  agricultural  operations  in 
grave  financial  jeopardy. 

Mr.  President,  this  amendment  also 
changes  current  law  with  regard  to  the 
certification,  training,  and  recordkeep- 
ing requirements  for  applicators  of 
pesticides. 

This  section  of  the  agreement  fol- 
lows on  the  approach  taken  to  the 


first  two.  Along  with  establishment  of 
a  system  of  ground  water  monitoring 
and  protection  along  with  the  liability 
exemption  for  agricultural  producers, 
the  negotiating  sides  agreed  to  up- 
grade standards  for  the  training  and 
certification  of  those  Individuals  that 
actually  apply  pesticide  products. 

In  the  same  way,  the  negotiators 
agreed  to  improved  recordkeeping  re- 
quirements for  certified  applicators 
and  pesticide  dealers.  The  Environ- 
mental Protection  Agency,  as  well  as 
States,  are  granted  authority  to  in- 
spect these  records  upon  presentation 
of  a  written  statement  of  reasons.  Fi- 
nally, when  properly  requested, 
records  must  bfe  made  available  within 
30  days  of  the  request.  In  matters  of 
public  health  or  medical  emergencies 
such  information  shall  be  provided  im- 
mediately but  no  later  than  24  hours 
after  the  request  is  made. 

Finally,  Mr.  President,  this  amend- 
ment requires  the  Environmental  Pro- 
tection Agency  to  establish  a  program 
for  the  protection  of  workers  who  mix, 
load,  or  apply,  or  work  in  areas  where 
pesticides  are  applied.  Under  this  pro- 
vision, the  EPA  will  develop  and  main- 
tain expertise  on  working  conditions 
and  practices  of  workers  exposed  to 
pesticides,  and  develop  regulations, 
standards,  and  registration  data  re- 
quirements relating  to  the  health  and 
safety  of  workers  exposed  to  pesti- 
cides. Further,  the  EPA  will  issue  reg- 
ulation to  carry  out  the  proposes  of 
this  section  of  the  agreement. 

Mr.  President,  these  four  areas- 
ground  water  protection,  agricultural 
producer  liability,  and  certification 
and  training,  and  worker  protection- 
are  only  four  of  the  many  that  should 
be  addressed  by  FIFRA.  They  are, 
however,  vitally  important  to  my  State 
and  to  all  States.  Moreover,  the  inclu- 
sion of  this  agreement  in  the  final  leg- 
islation to  amend  FIFRA  is  vital.  I 
offer  this  amendment  in  the  spirit  of 
compromise  and  urge  the  committee 
to  include  this  language  in  its  final 
product.  In  addition,  it  is  my  hope 
that  this  new  agreement  among  the 
American  Farm  Bureau  Federation, 
the  National  Agricultural  Chemicals 
Association,  and  the  Coalition  for  Pes- 
ticide Reform  will  help  drive  the  proc- 
ess toward  a  successful  conclusion. 

Mr.  President,  I  would  like  to  point 
out.  for  the  record,  the  fact  that  this 
amendment  reflects  an  Important  and 
historic  agreement  among  traditional- 
ly diverse  and  often  adversarial  organi- 
zations. In  short,  it  is  a  treaty.  It  dem- 
onstrates the  willingness  of  those  with 
differing  priorities— agriculture,  indus- 
try, environment,  labor,  and  consum- 
ers to  work  together  to  protect  and 
maintain  the  air,  soil,  and  water.  I  am 
extremely  pleased  to  have  the  privi- 
lege to  putting  this  compromise  pro- 
posal before  the  Senate  for  its  consid- 
eration. I  hope  Senators  both  on  and 
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off  the  Committee  on  Agriculture  will 
Join  In  supporting  this  effort. 

In  Euldltion.  I  ask  to  be  listed  as  a  co- 
sponsor  of  S.  2215  and  that  the  text  of 
this  amendment  be  printed  In  the 
Recoiud  a  list  of  the  organizations  be- 
longing to  the  Campaign  for  Pesticide 
Reform  be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Campaion  for  Pesticide  REPORii 

Natural  Resources  Defense  Council. 

Public  Citizen's  Congress  Watch. 

Industrial  Union  Department,  AFL-CIO. 

National  Coalition  Against  the  Misuse  of 
Pesticides 

National  Wildlife  Federation. 

American  Public  Health  Association. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

Sierra  Club. 

Association  of  Schools  of  Public  Health. 

California  Rural  Legal  Assistance  Founda- 
tion. 

League  of  Conservation  Voters. 

Consumer  Federation  of  America. 

United  Steelworkers  of  America. 

Food  and  Allied  Service  Trades  Depart- 
ment. AFL-CIO. 

Texas  Center  for  Rural  Studies. 

Wisconsin  Public  Intervenor. 

Texas  Chapter,  United  Farmworkers  of 
America.  AFL-CIO. 

Rachael  Carson  Council. 

Friends  of  the  Earth. 

Americans  for  Democratic  Action. 

Brownsville  Community  Health  Clinic. 

Environmental  Action. 

Northwest  Coalition  for  Alternatives  to 
Pesticides. 

Public  Voice  for  Food  and  Health  Policy. 

American  Federation  of  Teachers. 

Center  for  Science  in  the  Public  Interest. 

Farmworker  Justice  Fund. 

Su  Clinica  Familiar,  Brownsville,  Texas. 

National  Networit  to  Prevent  Birth  De- 
fects. 

Food  Research  Action  Center. 

Community  Nutrition  Institute. 

Rural  Coalition. 

Migrant  Legal  Action  Project. 

Institute  for  Public  Representation. 

Rural  America. 

National  Council  of  Senior  Citizens. 

Rural  Advancement  Fund. 

Religious  Action  Center. 

Conference  on  Alternative  State  and  Local 
Policies. 

Texas  Pesticide  Abuse  Coalition. 

Clean  Water  Action  Project.* 

•  Mr.  PROXMIRE.  Mr.  President,  I 
am  pleased  to  Join  Senator  Hawkins 
in  cosponsorlng  amendments  to  S. 
2215,  amending  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticlde  Act 
[PIPRA].  When  I  Joined  Senators 
LuoAR  and  Leahy  In  Introducing  S. 
2215  on  March  20,  the  bill  contained 
no  provisions  for  pesticide  contamina- 
tion of  ground  water,  liability  of  agri- 
cultural producers  for  pesticide 
damage  and  certification,  training  and 
recordkeeping  by  commercial  pesticide 
applicators. 

These  amendments  correct  the  earli- 
er omissions  and  are  endorsed  by  the 
National  Agricultural  Chemical  Asso- 
ciation,     Campaign      for      Pesticide 


Reform,  and  the  American  Farm 
Bureau. 

The  ground  water  provision  requires 
EPA  to  take  action  once  pesticide  resi- 
dues are  detected  In  ground  water  by 
setting  action  levels  for  regulation.  If 
residues  in  ground  water  used  for 
human  consumption  exceed  this 
action  level  the  use  of  the  pesticide 
must  be  prohibited  or  the  registration 
amended  to  reduce  the  residue  level 
below  the  action  level. 

This  regulatory  pattern  is  borrowed 
from  the  Wisconsin  ground  water  law 
which  has  worked  effectively  for  sev- 
eral years  and  was  enacted  in  response 
to  wide-scale  ground  water  contamina- 
tion in  the  Central  Sands  area  of  our 
State. 

Enacting  a  companion  Federal  provi- 
sion in  FIFRA  enables  Wisconsin  and 
other  States  with  contaminated- 
ground  water  to  acquire  the  data  and 
regulatory  muscle  needed  to  protect 
their  citizens.* 


NOTICES  OF  HEARINGS 

SELXCT  COMM ITTXZ  ON  nfDIAK  AFPAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  aimounce  for  the  Infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  hearing  on  Tuesday,  June 
17,  1986.  in  Senate  Dirksen  106,  at  10 
a.m.,  on  S.  902  and  H.R.  1920,  bills  to 
establish  Federal  standards  for  gaming 
activities  on  Indian  lands,  and  for 
other  purposes.  Those  wishing  addi- 
tional information  should  contact 
Peter  Taylor  or  Michael  Mahsetky  of 
the  conunlttee  at  224-2251. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER.  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  testimony  will  be  received  on  two 
additional  measures  at  the  hearing 
previously  scheduled  before  the  Sub- 
committee on  Public  Lands,  Reserved 
Water  sind  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  on  Friday,  June  20.  1986,  at 
9:30  a.m.  in  room  SD-366  .of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC  20510. 

The  additional  measures  are  S.  1019 
and  H.R.  2182,  to  authorize  the  inclu- 
sion of  certain  additional  lands  within 
the  Apostle  Islands  National  Lake- 
shore  and  S.  2483,  to  amend  the  Fire 
Island  National  Seashore  Act  of  1964. 

As  previously  announced,  testimony 
also  will  be  received  on  the  following 
measures:  S.  2266,  to  establish  a  ski 
area  permit  system  on  national  forest 
lands  established  from  the  public 
domain,  and  for  other  purposes;  S. 
2287,  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  certain  por- 
tion of  the  Great  Egg  Harbor  River  in 
the  State  of  New  Jersey  for  potential 
addition  to  the  Wild  and  Scenic  Rivers 
System;  8.  2320.  to  amend  an  act  to 


add  certain  lands  on  the  Island  of 
Hawaii  to  Hawaii  Volcanoes  National 
Park,  and  for  other  purposes:  8.  2351. 
to  revise  the  boundaries  of  Olympic 
National  Park  and  Olympic  National 
Forest  in  the  State  of  Washington, 
and  for  other  purposes;  and  S.  2466,  a 
bill  to  designate  a  segment  of  the 
Saline  Bayou  in  Louisiana  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308,  Dirksen  Senate  Office  Build- 
ing, Washington.  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Tony  Be- 
vinetto  or  Patty  Kennedy  of  the  sub- 
committee staff  at  (202)  224-0613. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  STAFFORD.  Mr.  President.  1 
ask  unanlmoiis  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  3.  1986.  in 
order  to  receive  testimony  concerning 
the  Illinois  brick  issue. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Armed  Services  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  June  3,  1986.  at  2 
p.m.,  to  hold  a  hearing  on  the  nomina- 
tion of  Edward  C.  Aldrldge.  to  be  Sec- 
retary for  the  Air  Force,  and  Walter  J. 
Shea,  to  be  a  member  of  the  board  of 
the  Panama  Canal  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  3.  1986.  in  order  to 
conduct  an  oversight  hearing  on  the 
Public  Utility  Regulatory  Policies  Act 
of  1978. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY 
COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy,  of  the  Committee 
on  Governmental  Afflars.  be  author- 
ized to  meet  jointly  with  the  Commit- 
tee on  Labor  and  Human  Resources, 
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during  the  session  of  the  Senate  on 
Tuesday,  June  3,  1986,  in  order  to  re- 
ceive testimony  on  the  statistical 
policy  for  an  aging  America. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  3,  1986,  in  order  to  con- 
sider pending  product  liability  legisla- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  AORICULTIIRE 
POUCY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agriculture  Policy, 
of  the  Committee  on  Agriculture,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  June  3, 
1986,  until  12  noon  in  order  to  conduct 
a  hearing  on  prospects  for  world  food 
production. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  GRAMM.  Mr.  President,  today  I 
rise  again  as  a  participant  in  the 
annual  Congressional  Call  to  Con- 
science for  Soviet  Jews  and  Christians 
to  speak  out  on  a  subject  of  great  im- 
portance to  all  Americans  said  to  sill 
who  have  respect  for  fundamental 
human  rights  and  civil  liberties.  Last 
year  I  joined  several  hundred  of  my 
colleagues  in  the  House  and  the 
Senate  to  condemn  and  call  attention 
to  the  lack  of  religious  and  civil  liber- 
ties in  the  Soviet  Union  and,  especial- 
ly, the  maltreatment  of  prisoners  of 
conscience,  refuseniks,  and  dissidents. 
And  while  I  am  encouraged  by  the  re- 
lease of  Anatoly  Shcharansky  from  his 
unjust  imprisonment,  the  granting  of 
a  temporary  visa  for  Yelena  Bonner  to 
come  to  the  United  States  for  surgery, 
and  the  reunification  of  more  than  a 
hundred  divided  family  members,  this 
is  only  a  small  fraction  of  the  number 
persecuted,  harassed  and  mistreated  in 
the  Soviet  Union. 

Today  I  wish  to  call  to  the  attention 
of  my  colleagues  a  refusenik  family  I 
discussed  on  July  19,  1985,  Roald  and 
Galina  Zelichonok,  two  Jewish  engi- 
neers residing  in  Leningrad.  At  the 
time,  the  Zelichonoks  had  been  wait- 
ing for  permission  to  emigrate  for  over 
7  years;  both  had  lost  their  profession- 
al jobs:  Roald  had  been  detained  by 
the  KGB  and  had  many  of  his  person- 
al items  sezied,  and  Galina  had  been 
denied  permission  even  to  leave  the 


country  temporarily  for  eye  surgery  In 
the  West.  Finally,  on  June  11,  1985. 
Roald  was  arrested  by  security  police 
and  accused  of  defaming  the  Soviet 
system.  I  have  recently  learned  that 
Roald  drew  a  3-year  prison  sentence 
for  his  activities  on  behalf  of  freedom. 

While  we  all  applaud  the  release  of 
Shcharansky,  and  even  the  temporary 
freedom  of  Bormer,  I  am  afraid  that 
such  instances  of  basic  decency  are  far 
and  away  the  exeption  and  not  the 
norm  for  those  struggling  under  the 
harsh  oppression  of  communism. 

Mr.  President,  as  further  evidence  of 
this  sad  reality,  I  wish  to  bring  to  the 
attention  of  my  colleagues  the  case  of 
Roman  and  Galina  Fridman  and  their 
two  daughters,  Irina  and  Yelena.  The 
Fridmans  are  both  professional  engi- 
neers, and  Roman  has  his  Ph.D.  They 
Applied  for  exit  visas  In  1975  and  were, 
like  so  many  others,  promptly  refused; 
the  official  reason  was  that  Galina's 
mother,  who  under  Soviet  law  must 
accede  to  the  request  before  officials 
continue  the  application  process,  had 
disapproved.  Applying  for  and  again 
being  refused  permission  to  emigrate 
In  1981,  the  Fridmans  were  forced  to 
quit  their  professional  jobs  or  else  face 
difficulties  in  future  visa  requests. 
Roman  worked  first  as  a  janitor  and 
then  as  a  train  conductor;  Galina  ob- 
tained a  job  as  a  boiler  fitter  In  a 
Moscow  apartment  complex.  Today,  a 
decade  after  their  first  request,  the 
Fridmans  are  again  petitioning  the 
Soviet  authorities  for  permission  to 
leave.  Like  so  many  others,  their 
future  offers  only  a  glimmer  of  hope. 

This  Is  why  It  is  Imperative  that  we 
in  the  West,  and  particularly  In  the 
United  States,  as  the  leaders  of  the 
free  world,  speak  out  on  behalf  of 
those  who  carmot  be  heard.  We  con- 
centrate on  Soviet  Jews  because  they 
are  the  most  consistently  and  system- 
atically persecuted.  But  we  also  know 
that  other  religious  minorities— Pente- 
costals.  Catholics,  Moslems,  Baptists- 
suffer  as  well.  And  we  know  that  those 
not  Identified  as  religious  dissenters, 
but  simply  as  human  rights  activists, 
are  accorded  equally  harsh  treatment. 
Over  the  past  several  months  we  In 
the  United  States  have  received  con- 
tinuing testimony  to  the  brutal  and  in- 
humane actions  of  the  Soviet  police 
state  from  Anatoly  Shcharansky  and 
Yelena  Bonner. 

Shcharansky  has  been  freed,  but 
Boimer  is  on  her  way  back  to  Gorki 
and  an  uncertain  future;  she  has  ex- 
pressed her  fears  for  what  will  be  done 
to  her  and  her  ailing  husband,  Andrei 
Sakharov,  once  she  has  returned  and 
press  attention  is  no  longer  focused  on 
their  plight.  This  is  a  legitimate  fear. 
Over  the  past  several  years  we  have 
heard  accounts  of  Sakharov's  brutal 
treatment  at  the  hands  of  the  KGB 
and  Soviet  doctors  as  he  has  been  har- 
assed, threatened,  force  fed,  drugged 
and  tortured.  A  genuine  hero— both 


for  this  brilliant  work  in  physics  and 
his  outspoken  activism  on  behalf  of 
human  rights— Sakharov's  life  has 
become  ignominious  in  the  eyes  of  the 
Soviet  state.  But  the  rest  of  the  world 
knows  better. 

Mr.  President,  there  is  a  lesson  we 
must  learn  about  Soviet  oppression: 
the  Soviets  do  not  maintain  their 
present  emigration  policy  because 
they  resent  pressure  from  the  West,  or 
because  of  state  secrets,  or  slander 
against  the  state.  They  maintain  their 
emigration  policy,  which  is  part  and 
parcel  of  their  police-state  structure, 
because  all  power  emanates  from  and 
accrues  to  the  state.  Individuals  are 
pawns,  and  official  irallcles  of  anti- 
Semitism,  harassment  of  Chrlstituis 
and  other  religious  minorities,  and  ab- 
solute control  over  dissidents  are  tools 
in  the  service  of  this  totalitarianism. 

Speaking  on  the  subject  of  Soviet 
Jewry  last  December.  I  noted  that 
General  Secretary  Gorbachev  was  per- 
ceived to  be  a  different  kind  of  leader, 
one  conversant  with  the  ways  of  the 
West  and,  more  than  that,  willing  to 
work  peacefully  and  constructively 
with  the  West.  The  continuing  plight 
of  Soviet  Jews,  the  Soviet  record  on 
human  rights,  disregard  for  the  Hel- 
sinki accords,  the  trickle  of  emigration 
visas— all  of  these  should  remind  us 
that  no  change  In  that  system  Is  forth- 
coming. We  must  continue  to  speak 
out  forcefully  and  at  every  opportuni- 
ty, to  link  together  improvements  in 
emigration  with  any  continuing  East- 
West  trade,  arms  and  cultural  rela- 
tions, and  remind  the  world  that  fail- 
ure to  defend  and  preserve  democracy 
leads  to  the  antithesis  of  democracy, 
communism.  Mr.  President,  I  Invite 
my  colleagues  to  join  me  In  this 
urgent  call  to  conscience.* 


MEXICAN-UNITED  STATES 
RELATIONS 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  introduce  for  the  Record  an  ar- 
ticle by  Jorge  Castaheda,  an  articulate 
observer  of  the  Mexican  scene. 

I  have  long  felt  that  we  do  not  pay 
adequate  attention  to  our  neighbor  to 
the  south  and  I  urge  my  colleagues  to 
consider  the  views  Mr.  CastaAeda  puts 
forward  In  his  article. 

We  have  to  begin  to  realize  that  we 
need  a  constructive  and  open  relation- 
ship with  Mexico.  The  administration 
and  Congress  need  to  take  a  long  hard 
look  at  what  we  should  be  doing  to 
make  that  relationship  better.  During 
the  Senate's  debate  on  the  immigra- 
tion bill,  I  added  two  amendments 
which  I  hope  will  help  this  process. 
The  bill  now  contains  a  provision  to 
establish  a  commission  to  recommend 
to  Congress  and  the  Pr^ident  what 
steps  we  should  be  taking  to  improve 
the  economies  of  Mexico  and  the 
United  States.  It  also  contains  a  provi- 


sion which  urges  the  President  of  the 
United  States  to  talk  to  the  President 
of  Mexico  and  suggest  any  changes 
which  both  leaders  feel  would  be  in 
the  interest  of  both  countries  on  the 
issue  of  immigration.  These  are  small 
steps  on  a  long  road  to  better  under- 
standing. I  hope  that  my  colleagues 
and  the  administration  will  consider 
the  views  of  Jorge  Castafteda  for  the 
benefit  of  both  our  countries. 
The  article  follows: 

Enodoh  Mexico-Bashino 

(By  Jorge  O.  Cutaneda) 

Washinotom.— It's  Mexico-bashing  time  In 
Washington  again.  On  this  occasion, 
though,  the  consequences  of  the  United 
States'  public  browbeating  of  Its  southern 
neighbor  could  get  out  of  hand.  Recent  Ad- 
ministration statements  and  actions  direct- 
ed against  Mexico  go  beyond  anything  seen 
In  the  past,  and  Mexico  Is  far  more  vulnera- 
ble than  ever  before  to  American  swipes  at 
Its  officials  and  Institutions. 

Mexico's  economic  crisis  has  worsened 
over  the  past  months.  The  price  of  oil  has 
plummeted,  and  the  country's  foreign  earn- 
ings, as  well  as  Its  Government  Income,  have 
shrunk  dramatically.  The  service  on  Its  $97 
billion  foreign  debt  has  become  an  unbear- 
able burden:  It  now  eats  up  nearly  75  per- 
cent of  Mexico's  foreign  exchange  and  con- 
demns Its  economy  to  permanent  stagna- 
tion. This  means,  among  other  things,  that 
the  one  million  new  Jobs  that  are  necessary 
this  year  to  keep  up  with  population  growth 
will  not  be  created. 

President  Miguel  de  la  Madrid  Hurtado  is 
under  mounting  pressure  to  take  unilateral 
steps— a  moratorium  on  Interest  payments 
or  an  outright  default— on  the  debt  front. 
On  Feb.  21,  he  announced  to  the  nation 
that  things  could  not  continue  as  they  were 
and  that  he  expected  the  International  fi- 
nancial community  to  show  some  under- 
standing of  Mexico's  plight.  It  has  shown 
nothing  of  the  sort;  yet  Mexico  has  not 
burned  Its  bridges  or  resorted  to  drastic  uni- 
lateral action. 

Like  all  Mexicans,  President  de  la  Madrid 
is  only  too  aware  that  a  major  confrontation 
with  the  United  States  and  American  bank- 
ers would  have  grave  consequences  for 
Mexico.  In  addition  to  the  obvious  economic 
consequences  of  a  Mexican  default,  there 
would  surely  be  political  retaliation  as  well. 
In  order  to  protect  his  country  from  such 
American  reprisals,  President  de  la  Madrid 
has  bent  over  backward  searching  for  ways 
to  lighten  Mexico's  debt  burden,  without 
confronting  Washington  or  the  banks. 

In  fact,  the  United  States  Is  already  acting 
as  If  It  were  retaliating  against  a  Mexican 
moratorium.  For  nearly  a  month,  for  exam- 
ple, the  visa  section  In  the  United  States 
Embassy  in  Mexico  City  has  been  closed  be- 
cause of  alleged  Inadequate  security  guaran- 
tees. For  many  Mexicans,  the  effects  of  this 
restriction  are  devastating. 

But  all  other  problems  pale  in  comparison 
to  the  Reagan  Administration's  behavior 
last  week  during  a  hearing  on  Mexico  in  the 
Senate  Subcommittee  on  Western  Hemi- 
sphere Affairs.  Officials  from  the  State  De- 
partment and  United  States  Customs 
Bureau  blasted  Mexico  and  Its  Oovemment 
for  everything  from  alleged  drug  trafficking 
to  its  Central  American  policy.  Conservative 
Republicans,  Including  Senator  Jesse  Helms, 
had  a  field  day,  accusing  Mexico  of  every 
vice  under  the  sun. 


Granted,  these  were  Senate  hearings,  and 
they  do  not  necessarily  reflect  an  initiative 
by  the  Administration.  But  attacks  on 
Mexico,  and  on  Its  highest  officials— includ- 
ing Its  President— by  Administration  offi- 
cials such  as  the  customs  commissioner,  Wil- 
liam von  Raab,  are  another  matter.  Either 
they  are  United  States  policy,  or  they  are 
not. 

In  truth,  the  Reagan  Administration  has 
no  Mexican  policy.  Either  It  Is  only  able  to 
focus  on  one  Issue  at  a  time— drugs.  Central 
America,  Immigration  Issues.  Or  It  Is  unable 
to  unify  separate  Federal  agencies'  policies 
into  a  coherent  whole.  It  would  seem  that 
every  agency  and  department  In  Washing- 
ton has  Its  own  Mexican  agenda  and  Its  own 
Mexican  axe  to  grind;  yet  no  one  Is  organiz- 
ing issues,  defining  priorities  or  making  the 
necessary  hard  choices. 

The  consequences  for  Mexico  and  for 
Mexican-American  relations  are  clear.  If 
Mexico  Is  Indeed  suffering  the  equivalent  of 
retaliation  for  what  It  has  not  done,  then  It 
might  as  well  go  ahead  and  do  It— suspend 
Interest  payments  on  Its  debt  until  a  ntw 
agreement  Is  reached.  President  de  la 
Madrid  Is  under  considerable  pressure  to  do 
Just  that— angry,  nationalist  pressures  that 
Senator  Helms  and  bis  colleagues  have  only 
encouraged.  The  Administration,  through 
the  Irresponsible  statements  of  some  offi- 
cials and  the  Inexplicable  passivity  of 
others,  only  makes  things  worse. 

If  this  Incoherence  and  Irresponsibility 
persist  In  Washington,  the  damage  to 
United  States-Mexican  relations  could  be  se- 
rious. To  avoid  this,  the  Reagan  Administra- 
tion must  formulate  a  more  coherent  policy 
toward  Mexico— and  It  must  begin  by  either 
substantiating  Its  accusations,  or  publicly 
withdrawing  them.  Only  then  will  Mexico 
be  able  to  respond  adequately  to  American 
concerns.  In  this  week's  bitter  climate,  no 
Mexican  politician  can  begin  to  acknowl- 
edge, much  leas  address  them. 


RETIREMENT  OP  MAJ.  GEN. 
HAROLD  J.M.  WILLIAMS 

•  Mr.  ZORINSKY.  Mr.  President,  it  is 
a  privilege  for  me  to  pay  tribute  and 
announce  to  my  colleagues  the  retire- 
ment of  an  outstanding  American  and 
superb  Air  Force  officer,  Maj.  Gen. 
Harold  J.M.  Williams.  Major  General 
Williams  will  retire  from  the  Air  Force 
on  July  1,  when  Congress  will  be  in 
the  Fourth  of  July  recess,  so  I  would 
like  to  comment  now  on  his  distin- 
guished career  in  the  service  of  his 
country. 

General  Williams  graduated  from 
the  U.S.  Military  Academy,  West 
Point.  NY,  In  1958  with  a  bachelor  of 
science  degree  in  military  engineering 
and  a  commission  as  a  second  lieuten- 
tant  in  the  U.S.  Air  Force. 

Since  his  graduation  from  pilot 
training  in  September  1959,  the  gener- 
al has  held  a  wide  variety  of  important 
command  and  staff  positions  culminat- 
ing in  his  present  assignment  as  direc- 
tor of  operations,  headquarters  U.S. 
Air  Force. 

Other  key  positions  and  assignments 
held  recently  include  manager,  re- 
search and  development  for  avionics 
and  landing  systems,  headquarters 
U.S.  Air  Force:  deputy  commander  for 


operations.  96th  Bombardment  Wing. 
Dyess  AFB.  TX;  vice  conunander. 
380th  Bombardment  Wing.  Plattsburg 
APE,  NY;  Inspector  general,  headquar- 
ters Strategic  Air  Command  Offutt 
AFB.  NE;  and  the  director  of  oper- 
ational requirement.  Office  of  the 
Deputy  Chief  of  Staff,  Research,  De- 
velopment and  Acquisition,  headquar- 
ters U.S.  Air  Force. 

General  Williams  is  a  highly  deco- 
rated command  pilot  who  flew  200 
combat  missions  In  Southeast  Asia. 
His  total  flying  activities  resulted  in 
the  accumulation  of  more  than  5,000 
hours  in  F-4'8,  T-33'8,  B-52'8,  F-86'b, 
FB-111'8  and  EC-135'8.  His  military 
decorations  and  awards  include  the 
Distinguished  Service  Medal,  the 
Legion  of  Merit  with  one  oak  leaf  clus- 
ter, the  Distinguished  Plying  Cross, 
the  Meritorious  Service  Medal,  and 
Air  Medal  with  10  oak  leaf  clusters, 
the  Joint  Service  Commendation 
Medal,  and  the  Air  Force  Commenda- 
tion Medal  with  one  oak  leaf  cluster. 

Mr.  President,  I  call  now  on  all  of 
my  colleagues  to  join  me  in  honoring 
this  distinguished  military  officer  and 
in  wishing  him  and  his  wife  Patricia, 
all  the  best  as  they  culminate  am  im- 
pressive career  in  the  U.S.  Air  Force.  I 
am  confident  we  will  continue  to  bene- 
fit from  their  many  contributions  to 
this  great  Nation.* 


NUCLEAR  TESTING 

•  Mr.  GOLDWATER.  Mr.  President,  I 
recently  joined  with  my  colleagues. 
Senators  Wilson,  Wallop.  and 
QuAYLE,  in  cosponsorlng  Senate  Con- 
current Resolution  135  concerning  ver- 
ification improvements  to  the  Thresh- 
old Test  Ban  Treaty  [TTBT]  and  the 
Peaceful  Nuclear  Explosions  Treaty 
[PNET],  and  the  conditions  under 
which  a  comprehensive  ban  on  nuclear 
testing  would  be  in  our  national  secu- 
rity interest. 

Senate  Concurrent  Resolution  135 
specifically  states  that  the  Senate 
should  not  proceed  with  ratification  of 
the  TTBT  and  the  PNET  until  an 
agreement  can  be  reached  between  the 
United  States  and  the  Soviet  Union  on 
essential  verification  improvements  to 
these  treaties. 

Mr.  President,  U.S.  verification  con- 
cerns must  be  addressed  before  we 
proceed  with  ratification  of  these  trea- 
tles.  The  TTBT  and  the  PNET  as 
drafted  allow  too  great  a  margin  for 
error  in  estimating  actual  detonation 
yields.  The  United  States  has  already 
charged  the  Soviet  Union  with  likely 
violations  of  the  TTBT.  Soviet  viola- 
tions of  other  important  arms  control 
agreements  make  effective  verification 
and  enforcement  provisions  in  treaties 
essential.  Along  these  lines,  there  is  an 
element  of  Irony  in  the  fact  that  those 
who  do  not  support  the  Reagan  ad- 
ministration's proposals  for  rigorous 
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verification  provisions  of  arms  control 
agreements,  are  the  same  individuals 
that  demand  unrealistically  high 
standards  of  proof  concerning  Soviet 
violations  of  existing  agreements. 

The  most  effective  way  to  address 
verification  concerns  is  to  continue  to 
try  to  engage  the  Soviets  In  a  verifica- 
tion dialog.  The  recent  United  States 
invitation  to  the  Soviets  to  visit  the 
Nevada  test  site  and  examine  Corrtex, 
a  proven  technical  verification 
method,  constitutes  a  realistic  ap- 
proach to  the  resolution  of  this  prob- 
lem. President  Reagan  should  be  com- 
mended for  his  efforts  to  resolve  the 
verification  problem,  and  the  Congress 
should  stand  behind  him  on  this  issue. 
Unfortimately,  the  Soviets  have  thus 
far  rejected  all  United  States  over- 
tures in  this  area. 

Mr.  President,  ratification  of  the 
TTBT  and  PNET  without  agreed  veri- 
fication improvements  would  clearly 
not  be  in  our  national  security  inter- 
est. For  a  more  detailed  treatment  of 
this  subject,  as  well  as  a  discussion  of 
the  national  security  implications  of  a 
comprehensive  test  ban.  I  commend  to 
you  a  statement  given  by  Dr.  Donald 
M.  Kerr,  the  former  Director  of  the 
Los  Alamos  National  Laboratory,  and 
request  that  his  statement  be  inserted 
in  the  Record. 

The  statement  follows: 
Statement  or  Donau)  M.  Kerr,  Director, 

Los  Alamos  National  Laboratory.  Uni- 
versity or  California 

Mr.  Chairman.  Members  of  the  Commit- 
tee, I  am  Donald  M.  Kerr.  Director  of  the 
Los  Alamos  National  Laboratory.  It  is  a 
pleasure  to  have  the  opportunity  to  discuss 
the  issues  of  arms  control  and  test  limita- 
tions with  you;  I  hope  that  what  I  say  will 
assist  in  understanding  this  difficult  and  im- 
portant subject.  Our  laboratory  is  run  by 
the  University  of  California  for  the  Depart- 
ment of  Energy.  We  have  a  staff  of  8,000 
employees.  The  first  nuclear  and  thermonu- 
clear weapons  were  designed  at  Los  Alamos. 
Over  two-thirds  of  the  nuclear  weapons  cur- 
rently in  the  US  stockpile  were  designed  by 
our  Laboratory.  We  know  the  tremendous 
destructive  power  of  these  weapons,  and  we 
have  long  hoped  that  the  world's  leaders 
would  find  ways  to  reach  effective  arms  con- 
trol agreements.  We  were  the  pioneers  of 
technical  means  of  verification,  including 
the  ground-based  Vela  detectors  followed  by 
the  space  based  Vela.  I  also,  however,  bear 
the  responsibility  of  personally  signing  cer- 
tification documents  that  state  that  the 
weapons  we  design  will  work  and  that  they 
have  appropriate  safety  features.  That  re- 
sponsibility weighs  heavily. 

For  three  decades,  bans  or  limitations  on 
testing  of  nuclear  weapons  have  been  one  of 
the  most  frequently  suggested  and  widely 
supported  forms  of  nuclear  arms  control. 
Yet,  testing  restraints  constitute  a  highly 
technical  approach  to  arms  control.  And 
they  have  often  been  advocated  as  an  alter- 
native to  political  approaches  and  agree- 
ments when  this  avenue  appeared  to  be 
closed  by  political  controversy  or  concern 
over  military-strategic  problems. 

At  this  moment  of  considerable  concern 
about  the  future  of  arms  control,  many 
voices  from  within  the  United  States  and 
outside  are  encouraging  the  US  Govern- 


ment to  move  ahead  on  restraining  nuclear 
weapons  testing— by  ratifying  the  Thresh- 
old Test  Ban  Treaty  (TTBT)  and  the  Peace- 
ful  Nuclear  Explosives  Treaty  (PNET),  by 
reopening  negotiations  on  a  Comprehensive 
Test  Ban  (CTB),  and  perhaps  even  by 
moving  boldly  in  advatnce  of  nuclear  arms 
control  negotiations  with  a  unilateral  mora- 
torium on  US  nuclear  weapon  tests.  H.J. 
Res.  3,  which  urges  the  President  to  submit 
the  TTBT  and  PNE:r  to  the  Senate  for  its 
advice  and  consent  to  ratification,  and  to 
propose  to  the  Soviet  Union  the  immediate 
resumption  of  negotiations  on  a  CTB,  ap- 
pears to  indicate  congressional  support  for 
this  approach.  However,  nuclear  test  bans 
and  testing  moratoria  could  have  an  adverse 
effect  on  US  national  security,  and  it  is  not 
certain  that  they  can  significantly  advance 
the  cause  of  nuclear  arms  control  or  be  a 
substitute  for  direct  reductions  of  nuclear 
weapons. 

experience  with  testing  umitations 

Our  experience  with  testing  restraints  in 
the  past  has  been  mixed.  Prom  October 
1958  to  September  1961,  the  Soviet  Union, 
the  United  Kingdom,  and  the  United  States 
observed  a  moratorium  on  nuclear  testing 
agreed  to  on  a  voluntary  basis  (i.e.,  without 
a  written  agreement).  This  was  the  first 
major  post-war  agreement  between  the 
United  States  and  the  Soviet  Union  directly 
affecting  nuclear  sumaments.  The  moratori- 
um was  entered  into  after  the  nations  in- 
volved had  reached  an  impasse  on  negotia- 
tions for  a  CTB,  and  involved  no  agreed- 
upon  verification  measures. 

In  December  1959,  Presdent  Eisenhower 
indicated  that  the  United  States  would  no 
longer  be  bound  by  the  moratorium,  al- 
though it  would  give  advanced  notice  if  it 
intended  to  resume  testing.  Then,  on  Sep- 
tember 1,  1961,  the  Soviet  Union,  without 
previous  warning,  resumed  nuclear  tests  in 
the  atmosphere,  including  high-altitude, 
rocket-launched  tests.  They  immediately 
carried  out  a  series  of  44  tests,  and  within 
two  years  they  undertook  110  tests.  This 
number  of  nuclear  tests  could  only  have 
been  possible  after  lengthy,  secret  prepara- 
tions. The  United  States  quickly  responded 
with  an  underground  weapons  test  series, 
and  began  preparations  for  atmospheric 
tests.  Upon  ordering  the  resumption  of  test- 
ing, which  revealed  a  number  of  stockpile 
problems  directly  attributable  to  the  mora- 
torium on  testing.  President  Kennedy  de- 
clared: "We  know  enough  about  broken  ne- 
gotiations, secret  preparations  and  the  ad- 
vantages gained  from  a  long  test  series 
never  again  to  offer  an  uninspected  nlbrato- 
rium." 

A  new  approach  to  negotiated  restraints 
on  nuclear  testing  was  taken,  and  in  1963 
the  Limited  Test  Ban  Treaty  (LTBT)  was 
signed,  banning  nuclear  weapon  tests  in  the 
atmosphere,  underwater,  and  in  outer  space. 
The  United  States  hoped  that  the  LTBT 
would  lead  to  a  general  improvement  in  re- 
lations between  the  United  States  and  the 
Soviet  Union,  and  to  other,  more  significant 
restraints  on  nuclear  weapons.  While  the 
more  ambitious  consequences  of  the  LTBT 
have  not  yet  been  realized,  it  did  provide 
protection  to  populations  from  the  effects 
of  radioactive  fallout  from  nuclear  tests. 
The  signatory  nations  have  complied  with 
the  prohibition  on  atmospheric  and  under- 
water nuclear  weapon  testing  since  the 
treaty  was  signed  (although  France  and  the 
People's  Republic  of  China,  which  are  not 
signatories,  continued  testing  above 
ground).  But  LTBT  prohibitions  on  the  re- 
lease of  radioactivity  across  national  bound- 


aries as  a  result  of  testing  has  become  a 
bone  of  contention  between  the  United 
States  and  the  Soviet  Union,  as  venting  of 
radioactive  material  from  Soviet  tests  has 
been  detected  on  numerous  occasions. 

In  the  19708.  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Explosives 
Treaty  were  negotiated.  The  PNET  Included 
an  extensive  protocol  on  verification  meth- 
ods to  assure  compliance,  negotiated  with 
scientific  input  from  both  sides.  This  proto- 
col has  not  entered  into  force  since  the 
treaty  remains  unratified.  However,  compli- 
ance with  the  PNET  has  not  been  ques- 
tioned. On  the  other  hand.  Soviet  compli- 
ance with  the  ISO  kiloton  (kt>  limit  on  un- 
derground nuclear  weapon  tests  specified  In 
the  TTBT  has  been  hotly  debated  within 
the  United  States  for  some  time.  The 
United  States  has  depended  upon  seismic 
measurements  from  remote  stations  to  mon- 
itor Soviet  compliance  with  the  150  kt  limit. 
These  measurements  are  sometimes  ambigu- 
ous and  have  led  to  controversy  about 
Soviet  behavior  under  the  TTBT. 

It  is  not  clear  that  our  previous  experi- 
ences with  restraints  on  nuclear  testing 
have  been  productive,  if  one  of  their  goals 
was  to  build  confidence  between  partici- 
pants which  might  provide  the  basis  for  fur- 
ther agreements.  If  we  do  contemplate  new 
restraints  on  neclear  weapons  testing  that 
are  not  to  jeopardize  our  security,  they 
must  be  developed  within  the  total  context 
of  our  national  security  policy  and  negotiat- 
ed with  full  input  from  both  the  policy  and 
technical  communities.  They  must  be  verifi- 
able, and  should  include  appropriate  sanc- 
tions for  detected  non-compliance. 

reasons  rOR  NUCLEAR  TESTING 

As  long  as  we  rely  on  nuclear  weapons,  we 
must  test  them.  Our  nuclear  weapon  test 
program  is  essential  in  designing,  engineer- 
ing, manufacturing,  maintaining,  and  certi- 
fying weapons. 

CeTtification 
Certification  is  a  guarantee  from  the  nu- 
clear weapons  design  laboratories  that 
weapons  will  perform  to  specifications 
throughout  their  stockpile  life,  in  peacetime 
as  well  as  in  war.  Equally  important,  it  is  a 
promise  that  they  will  be  safe  and  resistant 
to  unauthorized  attempts  to  use  them  by 
terrorists  or  others. 

Nuclear  research  and  development 
Nuclear  tests  are  essential  for  determining 
the  proper  functioning  of  nuclear  explo- 
sives. Calculations  do  not  suffice,  and  there 
is  no  way  experimentally  to  .simulate  the 
total  performance  of  a  nuclear  weapon. 
Without  testing,  no  new  designs  ought  to  be 
put  into  stockpile.  In  some  cases,  however, 
existing  designs  can  be  adapted  for  use  in 
other  delivery  systems.  We  are  concerned 
that,  given  real  life  pressures  and  fallible 
human  nature,  we  might  occasionally  stock- 
pile new  designs  or  inadequately  reasoned 
changes  in  old  ones.  Serious  unreliability 
could  result. 

Of  course,  preventing  the  development  of 
new  generations  of  nuclear  weapons— which 
are  generally  viewed  as  inherently  more 
dangerous,  destructive  and  destabilizing— is 
precisely  what  the  proponents  of  testing 
limits  have  as  their  objective.  However,  test- 
ing has  been  and  continues  to  be  necessary 
for  reducing  the  dangers  and  destructive- 
ness  of  nuclear  weapons.  Indeed,  testing  Is 
necessary  for  advancing  our  knowledge  in 
desirable  areas,  without  at  the  same  time 
taking  unreasonable  risks.  Nuclear  testing 
allows  us  to  make  nuclear  weapons  safer, 


and  to  improve  controls  to  prevent  or  deny 
unauthorized  use.  It  allows  us  to  Improve 
design  efficiency  and  to  reduce  the  cost  and 
special  nuclear  material  requirements  c' 
warheads,  as  well  to  design  weapons  to 
reduce  collateral  damage.  And  nuclear  ef- 
fects tests,  primarily  carried  out  by  the  De- 
fense Nuclear  Agency,  contribute  signifi- 
cantly to  our  ability  to  study  the  effects  of 
nuclear  weapons  on  our  weapons  systems,  as 
well  as  on  our  command,  communications, 
reconnaissance  and  other  assets.  This 
knowledge  is  essential  for  responding  to  the 
threat  posed  by  Soviet  offensive  and  defen- 
sive nuclear  systems  by.  among  other 
means,  hardening  our  command,  control, 
communications  and  intelligence  (CD  capa- 
bilities. We  Increasingly  rely  on  such  capa- 
bilities to  avoid  war.  to  manage  crises,  to 
maintain  the  credibility  of  our  deterrent 
and.  In  the  event  of  war,  to  assure  our  de- 
fense. 

tlaintenance  of  the  stocknile 

Nuclear  testing  Is  essential  for  the  mainte- 
nance of  the  stockpile.  Nuclear  weapons  are 
affected  significantly  by  aging  and  obsoles- 
cence; over  an  extended  period  the  materi- 
als used  in  warheads  deteriorate  physically. 
Expected  stockpile  lifetimes  for  warheads 
are  typically  between  15  and  25  years,  but 
some  designs  have  required  corrective  meas- 
ures much  sooner.  In  the  past,  new  weapons 
usually  replaced  those  in  the  stockpile 
before  the  older  weapons  deteriorated.  But 
without  nuclear  testing,  the  possible  effects 
of  physical  deterioration  would  become  in- 
creasingly important. 

Maintenance  of  the  nuclear  stockpile  de- 
pends on  regularly  scheduled  random  sam- 
pling, in  which  nuclear  weapons  are  disas- 
sembled and  Inspected.  Irregularities  that 
are  found— as  they  are.  from  time  to  time- 
are  referred  to  the  experts  at  the  weapons 
design  laboratories  for  their  judgment  as  to 
the  severity  of  the  problem  and  the  neces- 
sary "fix."  The  solution  is  often  one  that 
can  be  validated  on  the  basts  of  previous  re- 
search and  development  tests  related  to  the 
system  In  question,  or  to  related  systems. 
These  fixes  can  be  made  without  a  new  nu- 
clear test.  In  cases  where  such  validation  is 
not  possible,  we  occasionally  decide  that  an 
additional  test  Is  required  If  the  weapon  is 
to  be  retained  In  the  active  Inventory.  In  all 
such  cases,  without  the  test  or  tests  re- 
quired, certification  of  the  weapon,  at  least 
as  we  have  known  it  until  now,  would  be  im- 
possible. Under  a  comprehensive  test  ban. 
given  real  life  pressures  and  human  fallibili- 
ty, we  might  on  occasion  make  inadvisable 
changes  or  stockpile  inadequately  tested  de- 
signs. 

During  the  testing  moratorium,  the  U.S. 
Introduced  the  W52  Sergeant  warhead  Into 
the  stockpile.  After  Soviet  testing  brought 
an  end  to  the  moratorium,  resumed  U.S. 
testing  revealed  the  warhead  was  inoper- 
ative. Further  testing  was  required  to  make 
the  necessary  corrections.  Moreover,  we  had 
the  experience  during  the  moratorium  of 
making  safety-related  changes  in  a  stockpile 
weapon,  with  full  confidence  in  those 
changes.  When  testing  was  resumed,  and 
the  weapon  tested.  It  failed. 

Human  judgment  is  critical  to  our  confi- 
dence in  nuclear  weapons.  Without  testing, 
the  anticipated  decline  of  confidence  could 
result  In  a  decline  In  our  willingness  to  rely 
on  the  nuclear  stockpile  for  deterrence.  It 
could  also  lead  to  an  Increase  In  numbers  of 
weapons  to  make  up  for  declining  confi- 
dence, or  the  development  of  even  more 
lethal,  non-nuclear  weapons. 


A  frequently  held  notion  should  be  specif- 
ically dispelled.  The  fact  that  we  rarely  con- 
duct "proof"  tests— that  Is,  specific  Individ- 
ual tests  of  a  weapon  pulled  from  the  stock- 
plle— Is  sometimes  cited  as  evidence  that 
testing  is  not  necessary  to  maintain  confi- 
dence In  the  reliability  of  the  stockpile.  This 
Is  incorrect.  Sometimes  we  do  conduct  clas- 
sical proof  tests— pulling  a  weapon  directly 
from  the  stockpile.  In  addition,  we  use  the 
continuing  testing  program  to  confirm  the 
design  choices  made  In  stockpile  weapons, 
and  we  reuse  the  tested  technology  of  weap- 
ons In  the  stockpile  In  designing  new 
weapon  systems.  If  we  encounter  a  stockpile 
problem,  we  may  proof  test  its  solution  by 
adding  an  experiment  to  a  test  that  Is  part 
of  the  continuing  program.  In  effect,  contin- 
uous proof  testing  is  the  basis  of  our  entire 
testing  program. 
Maintenance  of  nuclear  deaiffn  capability 
Not  only  Is  nuclear  testing  essential  to  the 
maintenance  of  the  nuclear  stockpile,  but 
the  U.S.  nuclear  weapons  laboratories  have 
maintained  for  years  that  testing  programs 
are  essential  in  maintaining  the  nuclear 
weapons  capability  of  the  nation.  Without 
an  experimental  testing  program,  which 
challenges  our  nuclear  weapon  designers 
and  tests  their  designs,  we  would  lose  our 
best  designers.  Those  remaining  would  not 
be  able  to  demonstrate  the  validity  of  their 
theories.  This  was  our  experience  during 
the  test  moratorium.  In  effect,  over  a  period 
of  years,  we  would  expect  the  technical  base 
of  knowledge  and  exF>erience  required  for 
developing  and  maintaining  weapons  to  dis- 
sipate and  disappear. 

RATiriCATION  OF  TTBT 

The  TTBT.  signed  In  1974.  esUblisL.  a 
nuclear  "threshold"  by  prohibiting  tests 
with  a  yield  exceeding  150  kt.  The  U.S.,  as  I 
have  indicated,  observes  the  150  kt  thresh- 
old scrupulously.  Within  this  limit,  the  Lab- 
oratory Is  able  to  maintain  the  present 
stockpile  and  our  nuclear  design  capability. 
Without  testing  over  150  kt.  we  can  within 
limits  undertake  risk-free  modifications  of 
nuclear  weapons  to  enhance  safety,  improve 
efficiency  (yield-to- weight  ratio),  reduce 
cost,  tailor  effects  to  reduce  collateral 
damage,  and  achieve  other  design  improve- 
ments. As  well,  needed  nuclear  effects  test- 
ing can  be  undertaken.  The  Laboratory  can 
design,  produce  and  certify  new  weapons 
with  high  confidence  If  they  are  150  kt  or 
less,  or  with  lessening  confidence  if  they  are 
not  larger  than  the  threshold  by  approxi- 
mately a  factor  of  two  (2)  and  if  the  design 
has  been  tested  in  the  past  at  higher  yields. 
The  Laboratory  will  not  be  able  to  design 
and  develop  high-yield  weapons  based  on  de- 
signs depart  significantly  from  those  of  the 
past.  Unless  the  U.S.  established  new,  high- 
yield  weapons  requirements,  we  can  live 
with  such  restrictions  on  our  own  program. 
However,  we  are  concerned  about  what  the 
Soviets  can  do  under  the  TTBT. 
Soviet  compliance 

Under  the  TTBT,  there  is  a  serious  poten- 
tial for  Soviet  violations.  Without  knowl- 
edge of  the  procedures  employed  by  the  So- 
viets to  develop  and  certify  their  weapons, 
and  with  the  intrinsic  uncertainties  of  the 
methodology  we  use  to  verify  Soviet  compli- 
ance with  the  Treaty,  they  could  test  at 
levels  that  might  allow  them  to  execute 
proof  tests  of  the  weapons  believed  to  com- 
prise the  bulk  of  their  stockpile  or  test  new 
designs  with  even  higher  yields.  Even  If 
they  conducted  one  or  two  high-yield  tests 
every  few  years,  it  might  be  possible  for 
them   to   develop   totally   new   high-yield 


weapons.  Thus,  potential  Soviet  noncompli- 
ance with  the  provisions  of  the  Treaty  could 
create  a  serious  asymmetry  with  military 
significance. 

Verification  of  a  TTBT 

In  the  Protocol  to  the  TTBT,  the  U.8.  and 
the  U.8,8.R.  agreed: 

"For  the  purpose  of  ensuring  verification 
of  compliance  with  the  obligations  of  the 
Parties  under  the  Treaty  by  national  techni- 
cal means,  the  Parties  shall,  on  the  basis  of 
reciprocity,  exchange  the  following  date: 

"a.  The  geographic  coordinates  of  the 
boundaries  of  each  test  site  and  the  bound- 
aries of  the  geophysic&lly  distinct  testing 
areas  therein. 

"b.  Information  on  the  geology  of  the  test- 
ing areas  of  the  sites  (the  rock  characteris- 
tics of  geological  formations  and  the  basic 
physical  properties  of  the  rock.  I.e.,  density, 
seismic  velocity,  water  saturation,  porosity 
and  the  depth  of  water  table). 

"c.  The  geographic  coordinates  of  under- 
ground nuclear  weapon  tests,  after  they 
have  been  conducted. 

"d.  Yield,  date,  time,  depth  and  coordi- 
nates for  two  nuclear  weapon  tests  for  cali- 
bration purposes  from  each  geophyslcally 
distinct  testing  area  where  underground  nu- 
clear weapon  tests  have  been  and  are  to  be 
conducted.  In  this  connection  the  yield  of 
such  explosions  for  calibration  purposes 
should  be  as  near  as  possible  to  the  hmit  de- 
fined In  Article  I  of  the  Treaty  and  not  less 
than  one-tenth  of  that  limit.  In  the  case  of 
testing  areas  where  data  are  not  available 
on  two  tests  for  calibration  purposes,  the 
data  pertaining  to  one  such  tests  shall  be 
exchanged.  If  available,  and  the  data  per- 
taining to  the  second  test  shall  be  ex- 
changed as  soon  as  possible  after  the  second 
test  having  a  yield  in  the  above-mentioned 
range.  The  provisions  of  this  Protocol  shall 
not  require  the  Parties  to  conduct  tests 
solely  for  calibration  purposes." 

The  parties  agreed  that  these  data  (a,  b. 
d)  would  be  exchanged  simultaneously  with 
the  exchange  of  instruments  of  ratification, 
and  the  data  exchange  provisions  of  the 
TTBT  have  not  yet  come  into  effect.  Conse- 
quently, we  do  not  know  how  valuable  this 
geophysical  data  would  be.  But  It  Is  by  no 
means  certain,  as  some  would  have  us  be- 
lieve, that  the  exchange  of  geophysical  data 
upon  ratification  of  the  TTBT  will  reduce 
ambiguities  about  the  size  and  site  of  Soviet 
tests,  or  that  it  will  Increase  confidence  in 
Soviet  compliance  with  the  provision  of  the 
TTBT.  If  we  were  certain  that  exchange  of 
these  data  would  effectively  result  In  effec- 
tive ratification,  it  would  indeed  be  ironic 
and.  I  believe,  insupportable  to  hold  up  veri- 
fication of  the  TTBT  on  the  grounds  of  in- 
adequate provisions  for  verification.  Howev- 
er, any  possible  reduction  of  uncertainty 
that  might  result  from  data  exchanges  and 
calibration  shots  specified  In  the  Protocol  to 
the  TTBT  would  depend,  in  part,  on  our 
confidence  in  the  accuracy  of  the  data  pro- 
vided by  the  Soviets  and  the  value  of  the 
technical  data  themselves.  The  Treaty  does 
not  provide  for  confirmation  of  the  data 
supplied.  We  would  have  to  trust  the  Sovi- 
ets on  this  vital  matter  to  a  far  greater 
degree  than  we  have  in  other  areas. 

It  Is  not  now  obvious,  moreover,  how  these 
Soviet  data  could  serve  significantly  to 
reduce  yield  measurement  uncertainties. 
For  verification  of  the  TTBT.  we  now 
depend  upon  remote  teleselsmic  monitoring. 
This  methodology  Includes  random  errors, 
as  well  systematic  errors  such  as  the  seismic 
"bias"  between  the  Nevada  Test  Site  (NTS) 
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and  the  Shag&n  River  test  site.  In  light  of 
these  limitations,  we  simply  cannot  know 
what  are  the  actual  yields  ofponderground 
tests.  We  are  forced  to  infer  yields  from  the 
seismic  signals  resulting  from  a  nuclear 
weapons  test,  and  there  Is  uncertainty  In 
our  Inferences.  We  can  only  say  with  a  cer- 
tain probability— but  no  certainty— that  a 
given  test  did  or  did  not  exceed  the  ISO  kt 
threshold.  More  specifically,  from  each  seis- 
mic measurement  of  a  test,  we  can  infer  a 
central  yield.  But  because  of  Inaccuracies  in 
our  measurement  techniques,  we  can  only 
say  that  the  actual  yield  was  probably 
within  a  fairly  broad  range  above  or  below 
the  Inferred  central  yield.  The  higher  the 
central  yield  above  150  kt,  the  lower  the 
probability  that  the  test  was  actually  in 
compliance  with  the  TTBT's  threshold.  But 
to  have  extreme  confidence  that  a  given  test 
exceeded  the  threshold,  the  central  yield 
must  be  very  high  indeed. 

It  has  on  occasion  been  suggested  in 
public  that  Los  Alamos  believes  that  the  So- 
viets have  violated  the  150  kt  limit,  while 
Livermore  disagrees.  Los  Alamos  has  ana- 
lyzed the  compliance  issue  statistically, 
using  models  believed  to  be  consistent  with 
official  positions  and  actions.  We  concluded 
that  the  issue  of  Soviet  compliance  is  unre- 
solved and,  with  the  methods  of  verification 
that  are  presently  available,  unresolvable. 
In  essence,  the  problem  involves  uncertain- 
ties in  measurement  (encompassing  both 
the  nature  of  statistical  measurement  ani 
the  amount  and  accuracy  of  data  available) 
and  the  difficulties  of  translating  these  un- 
certainties into  high-confidence  conclusions 
about  compliance.  To  resolve  this  problem, 
at  Los  Alamos  and  elsewhere  there  are  ex- 
plorations of  improved  and  new  verification 
methodologies  that  have  the  potential  for 
increasing  confidence  in  our  ability  to  deter- 
mine Soviet  compliioice  with  the  TTBT. 

Remote  telesismic  devices  and  analysis 
methods  have  been  extensively  investigated. 
These  are  now  being  extended  to  consider 
high-frequency  portions  of  seismic  signals 
which  have  not  yet  been  examined,  and 
which  may  offer  greater  possibilities  for  ac- 
curate monitoring  of  tests.  Other  new  tech- 
niques are  being  investigated,  including 
measurements  of  sound  waves  and  iono- 
spheric disturbances  caused  by  nuclear  ex- 
plosions underground.  A  technique  called 
CORRTEX  (a  hydrodynamic  shock  meas- 
urement) has  been  developed  and  used  by 
Los  Alamos  National  Laboratory  for  on-site 
measurement  of  nuclear  test  yields.  Provid- 
ing a  direct  and  much  more  accurate  esti- 
mate of  yield  than  any  remote  technique,  it 
appears  esi>ecially  promising.  If  application 
of  this  technique  were  allowed,  it  could  pro- 
vide much  improved  confidence  that  other 
states  were  abiding  by  the  terms  of  a 
threshold  test  ban.  In  addition,  this  method 
could  help  resolve  some  of  the  major  uncer- 
tainties and  ambiguities  in  remote  monitor- 
ing data,  by  providing  a  continuous  flow  of 
calibration  measurements  on  nuclear  test 
events.  This  technique  could  be  used  to  re- 
spond to  President  Reagan's  call,  in  his  Sep- 
tember 1984  speech  to  the  General  Assem- 
bly of  the  UN.  for  direct  on-site  but  non-In- 
trusive verification  of  compliance  with  the 
TTBT. 

The  United  States  continues  to  observe 
the  TTBT  but.  in  order  to  reduce  concern 
about  potential  military  disadvantages  to 
the  United  States,  we  would  urge  improved 
verlflablllty.  We  would  then  have  greater 
confidence  that  the  Soviets  were  subject  to 
symmetrical  restrictions.  Ultimately,  of 
course,  ratification  of  the  TTBT  is  a  politi- 


cal decision,  in  which  adequacy  of  verifica- 
tion is  a  crucial  but  not  the  only  consider- 
ation. Proponents  of  ratification  have  often 
argued  on  purely  political  grounds,  however, 
occasionally  asserting  that  ratification 
would  be  a  symbol  of  serious  U.S.  commit- 
ment to  arms  control,  and  would  improve 
the  prospects  for  a  CTB  or  for  other  arms 
control  agreements.  I  am  skeptical  of  such 
reasoning,  and  I  am  concerned  that  It  could 
unduly  influence  the  ratification  debate  to 
the  point  of  eclipsing  verification  Issues.  To 
assess  verification  issues,  several  policy 
questions  must  be  first  answered.  We  must 
determine  at  what  yield  level  the  enforce- 
ment of  Soviet  compliance  is  considered  nec- 
essary: what  frequency  of  incorrect  techni- 
cal reporting  of  violations  can  be  tolerated 
(the  acceptable  false-alarm  rate);  and  what 
priority  should  be  attached  to  avoiding  false 
allegations  of  noncompliance,  on  one  hand, 
and  to  preventing  occasional  violations  of 
potentially  military  significance,  on  the 
other.  From  a  technical  standpoint,  initial 
Los  Alamos  analyses  have  Indicated  that  of 
all  improvements  studied,  only  hydrody- 
namic yield  measurements  could  slgnficant- 
ly  reduce  the  uncertainties  regarding  Soviet 
underground  test  yields. 

CrXB  NEGOTIATIONS 

The  desirability  of  entering  into  negotia- 
tions on  a  CTB  is  a  political  question.  I  will 
primarily  speak  to  the  technical  question  of 
the  effect  of  a  CTB  on  the  national  security 
mission  of  the  Laboratory  and  the  DOE  nu- 
clear weapons  complex.  A  CTB  would  lead 
to  a  loss  of  confidence  in  the  reliability  of 
our  nuclear  weapons  and  would  in  all  likeli- 
hood result  in  substantial  erosion  of  our  ca- 
pability to  design,  manufacture  and  main- 
tain nuclear  weapons.  A  CTB  would  effec- 
tively preclude  responsible  and  desirable 
modernization  of  the  nuclear  stockpile,  and 
prevent  desirable  modernization  of  the  nu- 
clear stockpile,  and  prevent  desirable  risk- 
free  improvements  to  enhance  the  safety, 
efficiency,  economy  and  extended  reliability 
of  our  nuclear  weapons.  As  long  as  we 
depend  upon  nuclear  weapons  for  deter- 
rence and,  ultimately,  defense,  these  conse- 
quences are  highly  undesirable. 
Would  a  CTB  equally  constrain  the  Soviets? 

We  cannot  be  certain  that  a  CTB  would 
equally  constrain  the  Soviets.  Since  we  do 
not  know  the  specifics  of  Soviet  nuclear 
weapon  design,  we  are  simply  unable  to  say 
whether  they  would  be  affected  by  a  CTB  in 
the  same  manner  and  to  the  same  extent 
that  we  are.  It  is  by  no  means  certain  that  a 
CTB  would  prevent  the  Soviets  from  devel- 
oping a  new  generation  of  nuclear  weapons, 
although  that  would  assuredly  be  the  effect 
of  a  total  testing  ban  on  the  United  States. 
More  important,  it  has  been  recognized, 
even  by  proponents  of  a  CTB,  that  in  the 
long-term  some  degree  of  testing  would  be 
necessary  to  assure  the  credibility  of  the  de- 
terrent. This  is  true,  and  it  is  quite  possible 
that  the  Soviet  military  nuclear  technology 
base  and  most  of  their  nuclear  stockpile 
could  be  preserved  and  maintained  indefi- 
nitely with  tests  of  a  few  tens  of  kilotons  in 
violation  of  a  total  testing  ban. 
Verification 

Equally  important,  or  perhaps  more  im- 
portant In  this  context,  are  verification  un- 
certainties. I  cannot  share  the  view  of  those 
who  agree  that  an  effective,  verifiable  CTB 
Is  within  our  grasp.  Even  with  monitors  on 
Soviet  soil  and  on-site  inspections,  verifica- 
tion of  a  CTB  would  involve  considerable 
uncertainties.  Verification  concerns  with  a 
CTB  involve  a  different  range  of  yields  than 


with  a  TTBT.  In  essence,  the  problem  of 
verifying  a  CTB  is  detection  of  relatively 
small  seismic  events  and  the  unequivocal 
Identification  of  their  source.  As  seismic 
magnitude  decreases,  the  number  of  natu- 
rally occurring  events  during  any  period  in- 
crease dramatically.  Given  this  fundamental 
fact,  under  a  CTB  even  greater  verification 
difficulties  would  beset  us  than  under  a 
TTBT,  especially  if  we  were  largely  depend- 
ent upon  remote  teleselsmic  monitoring. 

All  exiterts  agree  that  there  is  some  lower 
limit  below  which  nuclear  tests  in  hard  rock 
cannot  be  detected  with  remote  seismic 
monitors;  the  usual  figures  cited  are  one, 
two,  or  at  most  a  few  kilotons.  Proponents 
of  a  CTB  argue  that  this  Is  sufficient  to 
assure  compliance.  But  it  is  possible  to  dis- 
guise tests  of  relatively  large  nuclear  weap- 
ons to  make  them  appear  (to  remote  moni- 
tors) relatively  small  or  as  something  other 
than  a  nuclear  test.  By  exploding  a  device 
inside  a  hollow  underground  cavity,  for  ex- 
ample, most  of  the  energy  from  the  explo- 
sion is  not  "coupled"  Into  the  earth  and 
does  not  initiate  seismic  signals.  Hiding  ex- 
plosions in  earthquakes,  or  using  shock-miti- 
gating materials,  may  confuse  the  issue  of 
decoupling  even  further.  It  is  conceivable  to 
conduct  an  extensive  nuclear  test  program 
in  this  way,  one  that  would  go  undetected 
by  a  network  of  remote  teleselsmic  monitor- 
ing stations.  Further,  a  CTB  could  require  a 
much  more  extensive  monitoring  network 
than  now  exists,  because  we  wbuld  have  to 
protect  against  the  possibility  of  a  violator 
conducting  tests  clandestinely  underwater, 
in  the  atmosphere,  and  in  outer  space,  as 
well  as  underground. 

Indicating  that  current  nuclear  testing 
verification  technologies  have  significant 
limitations  does  not  mean  that  nuclear  test- 
ing restraints  will  remain  unveriflable  for- 
ever. On  the  contrary,  it  suggests  that  seri- 
ous work  needs  to  be  devoted  to  new  and  im- 
proved technologies.  At  the  moment,  two  di- 
rections for  verification  R&D  seem  clearly 
indicated:  augmenting  remote  monitors  with 
on-site  techniques,  which  I  believe  are  nec- 
essary but  not  sufficient,  and  improving 
remote  monitoring  techniques  themselves. 
Work  is  proceeding  in  txjth  directions  at  the 
U.S.  nuclear  weapons  laboratories  and  other 
places.  As  I  Indicated,  a  promising  verifica- 
tion method  that  senses  the  ionospheric  dis- 
turbances produced  by  nuclear  explosions  is 
being  developed  by  Los  Alamos.  And,  high- 
frequency  seismic  may  hold  promise  for  in- 
creasing sensitivity  to  decoupled  tests,  al- 
though this  remains  to  be  demonstrated. 

A  CTB  arms  control,  and  nonproliferation 
Against  these  costs  of  a  CTB.  its  propo- 
nents offer  two  asserted  benefits,  which  are 
primarily  political  in  nature.  PHrst,  it  is  fre- 
quently suggested  or  asserted  that  a  CTB 
will  break  the  arms  control  logjam,  that  a 
carefully  negotiated,  binding,  and  fully  veri- 
fiable CTB  could  be  the  breakthrough  that 
would  result  in  genuine  arms  control 
through  reductions  in  nuclear  arsenals. 
However,  even  the  staunchest  proponents  of 
a  comprehensive  test  ban  have  recognized 
that  a  CTB  will  not  by  itself  end  the  arms 
race;  and  will  not  result  in  a  reduction  of 
nuclear  weapons,  and  their  decommission- 
ing and  dismantlement.  By  arguing  that  a 
CTB  will  put  a  brake  on  nuclear  weapons 
development,  and  thereby  foster  the  objec- 
tives of  arms  control,  these  proponents  are 
apparently  committed  to  a  CTB  as  a  back- 
door approach  to  nuclear  arms  control.  But 
we  must  wonder  whether  such  an  oblique 
approach  would  resolve  those  very  real  po- 
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Utical  and  military-strategic  differences 
which  have  been  the  stumbling  blocks  In 
previous  strategic  and  theater  arms  control 
negotiations.  These  differences  appear  to  be 
one  reason  why  a  CTB  Itself  has  not  yet 
been  possible  through  negotiation.  Many  of 
the  same  obstacles  that  have  prevented  sig- 
nificant nuclear  arms  reductions  also  stand 
In  the  way  of  agreeing  to  a  CTB.  If  a  way 
could  be  found  to  overcome  those  obstacles. 
It  would  probably  best  serve  our  arms  con- 
trol objectives  to  move  directly  to  the  nego- 
tiations of  strategic  and  theater  arms  reduc- 
tion agreements.  

In  the  end,  to  focus  on  a  CTB  as  the  goal 
of  arms  control  [xtUcy  seems  to  me  to  work 
the  wrong  side  of  the  problem.  I  cannot  be- 
lieve that  a  CTB  can  be  a  substitute  for  real 
nuclear  arms  control.  Indeed,  as  Ambassa- 
dor Stoessel  suggested  In  testimony  before 
this  Subcommittee  in  February,  the  com- 
plete cessation  of  nuclear  weapon  testing  is 
entirely  rational  only  in  an  environment  In 
which  our  dependence  on  nuclear  weapons 
Is  reduced  by  agreements  which  successfully 
achieve  substantial  reductions  of  deployed 
nuclear  weapons,  and  perhaps  also  by  some 
level  of  non-nuclear  defenses.  

It  Is  also  questionable  whether  a  CTB 
would  significantly  Improve  the  non-prolif- 
eration regime.  Domestic  advocates  of  a 
strong  non-proliferation  policy,  along  with 
non-nuclear-weapon  states,  frequently  argue 
that  the  failure  of  the  superpowers  to  end 
testing  provides  a  stimulus  for  other  states 
to  build  weapons.  They  call  for  a  CTB  and 
point  out  that  in  the  preamble  to  the  1968 
Nuclear  Non-Prollferatlon  Treaty  the  nucle- 
ar-weapon states  recalled  their  determina- 
tion to  seek  the  cessation  of  all  test  explo- 
sions. 

From  a  technical  point  of  view  a  compre- 
hensive test  ban  has  only  a  marginal  effect 
on  the  proliferation  of  nuclear  weapons. 
Testing  is  not  essential  for  designing  and 
building  the  simple,  first  generation  fission 
devices  that  a  would-be  prollferator  is  likely 
to  want  at  the  beginning  of  a  nuclear  weap- 
ons program.  He  needs  only  the  money,  the 
special  nuclear  material,  and  the  knowledge 
and  skills  to  assemble  the  device.  Most  If 
not  all  of  the  nations  which  have  built  nu- 
clear explosives  are  believed  to  have  deto- 
nated them  on  the  first  try.  By  signing  a 
comprehensive  test  ban  a  would-be  prollfer- 
ator would  not  be  depriving  himself  of  the 
capability  to  develop  nuclear  weapons 
should  he  see  these  as  essential  to  his  na- 
tional security  or  military  ambitions.  He 
would,  however,  be  sacrificing  the  "pres- 
tige" or  "warning"  value  he  might  see  in 
carrying  out  a  public  explosion. 

It  Is  also  argued  that  a  non-discrlmlnatory 
comprehensive  test  ban.  signed  by  nuclear 
and  non-nuclear  weapon  states  alike,  would 
inhibit  the  spread  of  nuclear  weapons  by 
making  tests  of  nuclear  explosives  political- 
ly more  costly  than  they  already  are.  In  the 
view  of  CTB  proponents,  conclusion  of  a 
comprehensive  test  ban  treaty  would  dem- 
onstrate the  United  States'  commitment  to 
fulfill  its  obligations  under  Article  VI  of  the 
NPT,  which  states  that,  "Each  of  the  Par- 
ties to  the  Treaty  undertakes  to  pursue  ne- 
gotiations in  good  faith  on  effective  meas- 
ures relating  to  cessation  of  the  nuclear 
arms  race  at  an  early  date  and  to  nuclear 
disarmament,  and  on  a  treaty  on  general 
and  complete  disarmament  under  strict  and 
effective  international  control."  With  the 
NPT  Review  Conference  approaching  later 
this  year,  they  argue  that  movement  toward 
a  CTB  would  prevent  further  erosion  of  sup- 
port for  the  NPT  and  Increase  the  attrac- 
tiveness of  the  Treaty  for  "holdout"  states. 


While  a  CTB  might— and  I  stress 
"might"— have  marginal,  short-term  bene- 
fits for  the  NPT,  it  Is  unlikely  to  have  a  sig- 
nificant long-term  effect  on  the  problem  of 
proliferation  and  the  strength  of  the  non- 
proliferation  regime.  It  is  unlikely  that  the 
states  interested  in  building  nuclear  weap- 
ons are  driven  primarily  by  the  "bad  exam- 
ple" of  the  major  powers.  Like  the  nuclear 
powers,  they  are  assuredly  driven  by  their 
own  security  requirements.  Thus,  a  compre- 
hensive test  ban  Is  unlikely  to  prevent  a 
country  from  deciding  to  develop  nuclear 
weapons  if  It  believes  it  can  and  should  do 
so.  Nor  would  It  be  likely  to  meet  the  goals 
of  the  non-nuclear-weapon  states  by  bring- 
ing about  general  and  complete  disarma- 
ment or  reducing  the  military  sui>eriorlty  of 
the  superpowers.  A  comprehensive  test  ban 
would  not  eliminate  nuclear  weapons,  so  it 
would  not  end  the  distinction  between  the 
nuclear  and  non-nuclear-weapon  states.  And 
It  would  not  prevent  the  superpowers  from 
developing  new  tyi>es  of  non-nuclear  weap- 
ons equally  out  of  reach  of  the  present  non- 
nuclear-weapon  states. 

The  real  and  known  technical  costs  of  a 
CTB,  then,  appear  more  compelling  than 
anticipated  political  benefits.  It  is  certain 
that  we  must  continue  to  test  if  we  intend 
as  a  nation  to  rely  upon  nuclear  forces  in 
our  defense  posture,  as  we  expect  to  do  for 
the  foreseeable  future.  Prom  the  technical 
point  of  view  as  a  laboratory  Director,  who 
has  responsibilities  for  developing  the  nu- 
clear weapons  in  which  the  U.S.  relies  for 
deterrence  and  defense  and  Is  required  an- 
nually to  sign  a  document  certifying  the 
performance  of  many  of  the  nuclear  weap- 
ons in  our  stockpile,  I  have  difficulty  fore- 
seeing conditions  coming  Into  existence  that 
would  allow  me  to  support  a  comprehensive 
testing  ban.  My  judgment,  the  principle  rea- 
sons behind  which  I  have  attempted  to  offer 
you  today,  reflects  the  accumulated  experi- 
ence of  the  weapons  Laboratories  during 
and  since  the  1958-61  moratorium.* 


IN  DEFENSE  OP  JUSTICE 
BRENNAN 

•  Mr.  KERRY.  Mr.  President,  surely 
there  is  no  more  distingxiished  jurist  in 
America  today  than  Associate  Justice 
William  J.  Brennan,  Jr.,  of  the  U.S. 
Supreme  Court.  Justice  Brennan  has 
served  with  distinction  on  our  Nation's 
highest  court  for  30  yesLrs.  Since  his 
appointment  by  President  Elsenhower 
in  1956,  Justice  Brennan  has  been  a 
voice  of  courage  and  wisdom  on  consti- 
tutional issues,  and  a  champion  of  civil 
liberties  and  civil  rights. 

It  was  with  dismay,  therefore,  that  I 
noted  in  Monday's  Washington  Post 
that  Justice  Brennan 's  commencement 
address  to  Loyola  Marymount  Law 
School  in  Los  Angeles  this  weekend 
was  disrupted  by  a  plane,  chartered  by 
the  F^indamentallst  Baptist  Taberna- 
cle of  Los  Angeles,  carrying  a  banner 
which  read  "Pray  for  Death:  Baby- 
killer  Brennan".  According  to  the 
Post's  account,  "the  Reverend  R.L. 
Hymers.  Jr.,  pastor  of  the  Pimdamen- 
talist  Baptist  Tabernacle,  led  about 
400  members  of  his  congregation  in 
prayer  asldng  Ckxl  to  tal^e  Brennan 's 
life  so  President  Reagan  can  replace 


him  with  a  judge  who  opposes  abor- 
tion". 

This  statement  brings  to  mind  the 
words  of  attorney  Joseph  Welch  to 
Senator  Joseph  McCarthy  in  the 
famous  Army-McCarthy  hearings  in 
1954:  "Sir,  have  you  no  sense  of  decen- 
cy?" There  is  a  level  below  which  we 
cannot  allow  public  discourse  to  sink, 
if  we  are  to  remain  a  civilized  society. 
These  recent  actions  and  statements 
directed  against  Justice  Brerman  have 
crossed  that  threshold  of  decency. 

EXridently,  the  statements  and  pro- 
tests were  prompted  by  Justice  Bren- 
nan's  role  in  the  Roe  versus  Wade  de- 
cision of  1973,  which  legalized  abor- 
tion under  certain  circumstances.  Iron- 
ically. Justice  Brennan  was  not  the 
author  of  the  Roe  decision.  That  dis- 
tinction went  to  Justice  Harry  Black- 
mim,  an  appointee  of  President  Nixon. 

However,  Justice  Brennan  has  writ- 
ten major  opinions  in  cases  asserting 
judicial  power  to  strike  down  malap- 
portioned  legislative  districts,  enforc- 
ing strict  desegregation  of  schools,  up- 
holding affirmative  action  plans  for 
minority  groups,  striking  down  State 
aid  to  religious  schools,  and  many 
other  important  decisions.  Justice 
Brennan  has  truly  been  a  judicial 
giant  in  his  30  years  on  the  Supreme 
Court. 

Justice  Brennan  has  always  been  a 
fighter  for  our  Constitution,  for  the 
Bill  of  Rights,  and  for  the  protections 
which  are  guaranteed  under  law  to  all 
citizens  of  the  United  States.  He  has 
rejected  recent  attempts  by  the  Attor- 
ney General  to  reinterpret  the  Consti- 
tution, under  the  guise  of  a  d(x;trlne  of 
"original  intent",  as  "arrogance 
cloaked  as  humility".  As  Justice  Bren- 
nan put  it  in  a  recent  interview,  "Why 
do  we  have  those  protections  for  the 
accused  in  the  Constitution?  Obvious- 
ly because  we  as  a  society  appreciate 
that  a  society's  decency  is  best  reflect- 
ed in  how  it  treats  those  who  offend 
against  its  laws.  That  Is  not  merely  a 
matter  of  compassion.  It's  a  way  of  se- 
curing for  every  one  of  us  guarantees 
which  will  protect  us  when  we're  pros- 
ecuted." 

Recently,  Justice  Brennan  celebrat- 
ed his  80th  birthday.  In  honor  of  that 
auspicious  occasion,  he  gave  an  inter- 
view to  the  New  York  Times,  reflect- 
ing on  his  30  years  on  the  bench,  and 
looking  ahead  to  the  future.  Justice 
Brennan  commented  in  the  interview 
that  a  fundamental  tenet  of  his  judi- 
cial philosophy  has  always  been  that 
"one  of  our  primary  responsibilities  is 
to  protect  the  minority  against  the  ex- 
cesses of  the  majority". 

Mr.  President,  Justice  William  Bren- 
nan has  always  been  a  protector  of 
"society's  decency",  and  of  the  rights 
of  the  minority.  He  has  set  an  exam- 
ple of  steadfastness  of  principle,  and 
tolerance  of  diversity,  which  should  be 
an  inspiration  to  all  Americans,   re- 
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gardless  of  their  views.  I  wish  to  com- 
mend Justice  Brennan  on  his  30  years 
of  service  to  the  American  people  on 
the  Supreme  Court,  to  extend  my 
heartiest  congratulations  to  him  on 
his  80th  birthday,  and  to  wish  him 
many  more  years  of  health  and  happi- 
ness. I  hope  that  he  will  continue  to 
guide  us  with  his  wisdom  on  the  High 
Court  for  many  years  to  come.  I  ask 
that  the  text  of  the  New  York  Times 
article  and  interview  with  Justice 
Brennan  be  printed  in  the  Record. 

The  material  follows: 
[Prom  The  New  York  Times.  Apr.  16.  1986] 

Brenmah:  30  Years  and  the  Thrill  Is  Not 

Gone 

(By  Stuart  Taylor  Jr.) 

Washington,  April  15.— Associate  Justice 
William  J.  Brennan  Jr.,  hero  to  many  liber- 
als, target  of  conservative  ire,  laughed  softly 
when  asked  if  it  had  been  a  thrill  to  be  part 
of  the  liberal  majority  under  Chief  Justice 
Earl  Warren  two  decades  ago  that  trans- 
formed constitutional  law  and  made  the  Su- 
preme Court  an  engine  of  social  reform. 

"It's  exciting,  its  thrilling  to  be  here 
every  day  since  the  day  I  came."  he  said. 
"And  it'll  continue  to  be  exciting  and  thrill- 
ing every  day  until  the  day  I  go.  At  the 
same  time  it's  also  a  very— burden  is  not  the 
right  word— well,  maybe  let's  say  that  you 
just  always  appreciate  the  significance  of 
what  you're  called  on  to  do  and  decide." 

The  Supreme  Court's  oldest  and  most 
senior  member,  who  will  be  80  years  old 
April  25  and  is  serving  his  30th  term,  made 
it  clea  in  a  two-hour  interview  Monday 
that  he  is  not  looking  back  and  is  not  slow- 
ing down. 

It  was  his  first  wide-ranging  newspaper 
interview  in  many  years.  Members  of  the 
Court  rarely  grant  interviews,  but  Justice 
Brennan  said  he  had  decided  to  relax  his 
policy  against  them  because  he  received  so 
many  requests  in  connection  with  his  birth- 
day and  the  approaching  bicentennial  of  the 
Constitution. 

Seated  in  a  worn,  padded  chair  at  his  desk, 
responding  to  questions  in  measured, 
thoughtful  terms,  he  said  that  despite  his 
strong  dissents  from  many  rulings  over  the 
past  decade,  the  Court  had  made  no  "drastic 
retreat"  from  protection  of  constitutional 
rights. 

He  also  said  he  "strongly  favored  televis- 
ing and  radio  broadcast  of  our  arguments " 
said  considered  it  "inevitable"  that  the 
Court's  proceedings  will  be  opened  for 
broadcast.  No  other  Justice  has  so  firmly 
dissented  from  Chief  Justice  Warren  E. 
Burger's  vehement  rejection  of  all  such  re- 
quests. 

"Ours  is  a  public  proceeding,"  Justice 
Brennan  said.  "And  there's  no  reason  in  my 
Judgment  why  only  those  who  can  gain  en- 
trance to  the  courtroom  should  be  able  to 
witness  those  proceedings." 

Asked  if  he  shared  the  Chief  Justice's  con- 
cern that  the  editing  process  might  result  in 
broadcasting  misleading  fragments  of  argu- 
ments, he  said,  "No." 

Coincidentally,  seven  major  press  and 
broadcasting  groups  today  sought  reconsid- 
eration of  Chief  Justice  Burger's  rejection 
of  a  request  to  allow  radio  broadcasting  of 
the  April  23  argiiments  on  the  Federal 
budget-balancing  measure  sponsored  by 
Senators  Phil  Gramm,  Warren  B.  Rudman 
and  Ernest  P.  HoUings. 

Justice  Brennan,  who  often  finds  himself 
outnumbered  these  days  by  more  conserva- 


tive colleagues,  discussed  his  work  and  his 
strong  civil  libertarian  approach  to  the  Con- 
stitution, but  he  avoided  comment  on  pend- 
ing cases  and  spoke  warmly  of  ideological 
adversaries,  including  Attorney  General 
Edwin  Meese  3d. 

"That  my  colleagues  and  I  differ  on  some 
of  the  issues  under  various  provisions  of  the 
Constitution  and  of  the  Bill  of  Rights 
doesn't  obscure  the  fact  that  we're  agreed 
on  the  fundamental  value  that  the  provision 
protects,"  he  said. 

At  the  same  time,  he  said  that  in  a  succes- 
sion of  decisions  since  1974  the  Court  had 
gone  'a  long  way  toward  eviscerating  the  ef- 
fectiveness of  the  Fourth  Amendment," 
which  protects  against  unreasonable  search- 
ers and  seizures. 

As  for  himself,  Justice  Brennan  said  he 
was  healthy  and  "will  not  retire,  not  as  long 
as  I  am  capable  of  continuing  to  do  the  job." 
He  punctuated  the  point  with  a  firm  hand- 
shake, energetic  manner  and  ready  smile. 

While  four  of  the  Court's  other  Justices 
are  also  77  or  older.  Justice  Brennan  said,  "I 
expect  we're  all  working  harder  than  we 
ever  did."  He  said  he  would  not  be  surprised 
if  all  nine  members  of  the  Court  continued 
in  office  until  beyond  1990. 

Justice  Brennan  is  widely  recognized  as 
one  of  the  Court's  strongest  intellects  and 
most  persuasive  coalition-builders,  a  man 
who.  one  former  clerk  recalled,  would  some- 
times address  a  colleague  affectionately  as 
"pal"  while  conferring  on  some  legal  conun- 
drum. 

But  Reagan  Administration  officials  in- 
cluding Terry  Eastland,  the  top  Justice  De- 
partment spokesman,  identify  Justice  Bren- 
nan as  the  embodiment  of  the  kind  of  liber- 
al 'judicial  activism"  that  Mr.  Meese  has  as- 
sailed. 

A  disapproving  article  in  the  conservative 
National  Review  in  1984  said  of  him,  "There 
is  no  individual  in  this  country,  on  or  off  the 
Court,  who  has  had  a  more  profound  and 
sustained  impact  upon  public  policy  in  the 
United  States  for  the  past  27  years."  This  of 
a  man  who  could  probably  walk  unrecog- 
nized down  the  main  street  of  any  city  in 
America,  save  perhaps  this  one. 

In  the  interview.  Justice  Brennan  dis- 
missed such  assertions  with  a  dry  chuckle. 
He  occasionally  reswi  from  a  well-thumbed 
copy  of  the  Constitution  while  discussing 
his  judicial  philosophy,  a  major  tenet  of 
which  is  that  "one  of  our  primary  responsi- 
bilities is  to  protect  the  minority  against  the 
excesses  of  the  majority." 

He  also  gave  a  rare  account  of  the  process 
of  preparing  and  exchanging  memorandums 
and  draft  opinions  by  which  the  Court  ar- 
rives at  a  decision. 

"It's  startling  to  me  every  time  I  read 
these  darned  things."  he  said,  "to  see  how 
much  I've  had  in  the  way  of  exchanges  and 
how  the  exchanges  have  resulted  in  changes 
of  view,  both  of  my  own  and  of  colleagues. 
And  all  of  a  sudden  at  the  end  of  the  road, 
we  come  up  with  an  agreement  on  an  opin- 
ion of  the  Court." 

Justice  Brennan  also  remarked  on  these 
other  issues: 

"I'm  rather  confident,"  he  said,  "that  in 
time,  whether  as  expressed  by  me  or  other- 
wise, the  death  penalty  will  be  declared  a 
violation  of  the  Eighth  Amendment,"  which 
bars  cruel  and  unusual  punishment. 

"Probably  the  most  important  develop- 
ment in  constitutional  jurisprudence  today 
is  the  growing  reliance  by  state  judiciaries 
upon  their  state  constitutions"  to  provide 
broader  protections  for  civil  liberties  than 
the  Supreme  Court  has  done  under  similar- 
ly worded  Federal  provisions. 


He  saw  no  need  for  any  new  constitutional 
amendments  other  than  perhaps  an  equal 
rights  amendment  and  said  he  thought  it 
would  be  '"unfortunate"  if  a  new  constitu- 
tional convention  were  called  to  propose  a 
balance-budget  amendment  i^id  possibly 
others. 

Justice  Brennan,  a  former  member  of  the 
New  Jersey  Supreme  Court  appointed  to  the 
Supreme  Court  by  President  Eisenhower  in 
1956,  has  written  major  opinions  asserting 
Judicial  power  to  strike  down  malappor- 
tloned  legislative  districts,  enforcing  strict 
desegregation  of  schools,  upholding  affirma- 
tive action  plans  for  minority  groups,  strik- 
ing down  state  aid  to  religious  schools  and 
many  more. 

In  criminal  cases  in  the  Warren  Court 
years,  he  recalled,  the  question  in  case  after 
case  was  "are  we  going  to  extend  the  Bill  of 
Rights  further  against  the  states?"  The 
answer  was  usually  yes,  in  a  line  of  decisions 
that  he  said  '"effected  a  revolution  in  the 
area  of  criminal  procedure." 

Now,  with  the  more  conservative  Burger 
Court  majority  chipping  away  at  some  of 
these  precedents  and  Mr.  Meese  attacking 
them  as  allowing  criminals  to  go  free,  a  spe- 
cial firmness  comes  into  Justice  Brennan's 
voice  as  he  warns  against  further  erosion. 

"Why  do  we  have  those  protections  for 
the  accused  in  the  Constitution?"  he  said. 
'"Obviously  because  we  as  a  society  have  ap- 
preciated that  a  society's  decency  is  best  re- 
flected in  how  it  treats  those  who  offend 
against  its  laws.  That  is  not  merely  a  matter 
of  compassion.  It's  a  way  of  securing  for 
every  one  of  us  guarantees  which  will  pro- 
tect us  when  we're  prosecuted." 

meese:  a  "pleasant  genteleman" 

Justice  Brennan  declined  to  comment  di- 
rectly on  the  views  of  Mr.  Meese,  whom  he 
termed  ""a  very,  very  pleasant  gentleman." 

He  stressed  that  a  speech  he  gave  last  Oct. 
12,  rejecting  the  view  widely  associated  with 
Mr.  Meese  that  judges  should  precisely 
follow  the  original  intentions  of  the  Consti- 
tution's framers,  "was  not  a  response  to 
anything  the  Attorney  General  had  said." 

Accounts  in  The  New  York  Times  and 
other  publications  had  suggested  that  the 
speech  appeared  to  t>e  an  implicit  criticism 
of  Mr.  Meese.  But  Justice  Brennan  took 
pains  Monday  to  say  that  he  had  prepared 
his  speech  months  before  Mr.  Meese  began 
a  public  campaign  last  July  to  restore  the 
framers'  original  meaning  as  "the  only  reli- 
able guide"  for  constitutional  interpreta- 
tion. 

Motioning  to  a  five- inch  stack  on  the 
comer  of  his  desk  of  briefs  disputing  the 
constitutionality  of  the  Gramm-Rudman- 
Hollings  Act's  automatic  deficit-reducing 
mechanism,  he  gave  this  account  of  how  he 
and  his  four  clerks  prepare  for  oral  argu- 
ments in  a  case: 

"We've  spent  all  morning,  and  we  will  the 
rest  of  this  whole  week,  picking  to  pieces 
every  single  case,  the  record,  the  briefs,  that 
we've  going  to  hear  argmnent  in  starting 
two  weeks  from  today.  Clerks  get  into  the 
damndest  wrangles  over  some  of  these 
things,  which  is  the  way  they  most  help  me, 
and  I  get  in  the  middle  of  a  ntmiber  of 
pitched  battles,  too. 

"The  result  of  that  practice  is  that  when  I 
go  into  oral  argument  I  think  I  am  as  aware 
of  what  the  issues  are,  and  the  positions  of 
everybody  and  the  things  I've  got  to  worry 
al)out,  as  I  possibly  could  be.  And  then  on 
the  very  day  of  argument,  we  meet  that 
afternoon  after  the  argument  session  and 
we  go  over  every  one  of  the  cases  and  the 


arguments  that  we  have  heard,  and  It's  at 
that  Juncture  that  I  decide  which  way  I 
want  to  vote  tentatively,  and  I  emphasize 
the  tentatively." 

"write  rr  this  way  .  . 

The  exchanges  with  other  Justices  come 
later,  he  said,  after  a  proposed  opinion  for 
the  Court  has  been  drafted:  '"I  get  an  opin- 
ion, say  from  Justice  Stevens.  I've  voted 
with  him  but  I  don't  like  the  way  he's  ad- 
dressed a  particular  problem.  I  write  him  a 
memo." 

Sometimes,  Justice  Brennan  continued,  '"I 
actually  am  bold  enough  to  suggest,  'Write 
it  this  way  rather  than  that  way,'  and  send 
him  a  proposed  revision  of  something  he's 
written."  And  sometimes,  "each  of  us  will 
accept  an  expression  in  an  opinion  that,  left 
to  himself,  he  might  either  phrase  differ- 
ently or  not  use  at  all.  Call  that  compromise 
if  you  will." 

This  process,  he  said,  '"involves  an  intensi- 
ty and  concentration  that,  repeated  160 
times  a  year,  can  leave  you  a  little  tired  at 
the  end  of  it." 

But  10  days  away  from  his  80th  birthday, 
William  J.  Brennan  Jr.  seemed  anything  but 
tired.* 


DISTORTIONS  IN  WASHINGTON 
POST  ARTICLE  ON  JTIDS  PRO- 
GRAM 

•  Mr.  GOLDWATER.  Mr.  President, 
lately  we  have  been  hearing  quite  a  bit 
about  the  press  violating  Federal  laws 
regarding  dissemination  of  classified 
material.  This  is  a  serious  matter  and  I 
am  happy  that  it  is  receiving  national 
attention.  But  what  I  would  also  like 
to  see  is  greater  attention  paid  to  the 
fact  that  our  press  continues  to  violate 
normal  standards  of  decency  by  print- 
ing material  which  is  downright  dis- 
honest. 

On  Sunday,  May  11th,  the  Washing- 
ton Post  printed  an  article  entitled, 
"JTIDS— Diary  of  a  Pentagon  Fiasco" 
which  contained  several  blatant  false- 
hoods. I  wrote  a  letter  to  the  Washing- 
ton Post  calling  their  attention  to  the 
errors  contained  in  that  article.  When 
we  were  then  called  by  the  editor  of 
the  Post  to  verify  the  facts,  we  as- 
sumed our  letter  would  be  published. 
But  regrettably,  all  that  appeared  was 
a  small  "clarification"  on  page  3  the 
following  Friday. 

I  wrote  another  letter  to  the  editor 
of  the  Post,  who  happens  to  be  a 
friend  of  mine,  thinking  that  might 
result  in  my  first  letter  being  printed. 
But,  again,  nothing  was  done  about  it. 
So,  to  keep  the  record  straight,  and  to 
make  sure  that  people  are  not  misled 
by  that  article  which  so  misrepresents 
the  truth.  I  am  putting  the  facts  of 
the  case  in  the  Congressional  Recoro. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  original  article  and  three 
letters  exposing  the  falsehoods  in  that 
article  be  inserted  at  this  point  In  the 
Record. 

This  is  not  a  pleasant  thing  for  me 
to  do.  but  neither  is  it  a  pleasant  thing 
for  me  to  read  a  completely  distorted 
article  which  should  never  have  ap- 
peared in  the  Washington  Post  or  any 


other  newspaper  without  first  having 
been  checked  for  accuracy. 

The  material  follows: 

[Prom  the  Washington  Post,  May  11, 1986] 

JTIDS— DiART  or  A 1600  Miluoh  Pentagon 

Fiasco 

(By  Jon  Englund) 

The  Navy  and  the  Air  Force  decided  in 
the  late  19708  that  they  needed  fancy  new 
communications  systems.  So  each  service 
designed  an  expensive,  state-of-the-art 
system  that  suited  its  needs.  But  congres- 
sional investigators  eventually  noticed  a 
problem:  Because  the  two  systems  were  so 
different.  Navy  pilots  wouldn't  be  able  to 
talk  to  their  Air  Force  counterparts  on  some 
combat  missions. 

The  folly  of  two  services  having  sepa- 
rate—and Incompatible— programs  for  voice 
and  data  communication  eventually  col- 
lapsed of  its  own  weight.  But  not  before  the 
Pentagon  bewildered  its  NATO  allies,  the 
Navy  and  Air  Force  demonstrated  their  abil- 
ity to  overwhelm  a  toothless  Offi<Se  of  the 
Secretary  of  Defense,  and  the  United  States 
squandered  $600  million. 

The  story  of  this  misconceived  (3  billion 
program,  known  in  military  Jargon  as  a 
Joint  Tactical  Information  and  Distribution 
System  (JTIDS),  helps  explain  what's 
wrong  with  the  Pentagon  these  days.  It 
demonstrates  the  interservice  logrolling  and 
parochial  rivalries  that  afflict  U.S.  military 
performance.  And  it  illustrates  why  the 
Senate,  fed  up  with  such  mismanagement, 
voted  unanimously  last  week  to  approve  the 
most  sweeping  reform  of  the  Pentagon  since 
1947. 

JTIDS  was  the  Pentagon's  answer  to  a 
worrisome  Improvement  in  Soviet  ability  to 
disrupt  NATO's  military  communications. 
To  cope  with  this  more  sophisticated  threat, 
the  Navy,  Army  and  Air  Force  needed  a  new 
generation  of  high-tech  communications 
equipment.  As  an  assistant  secretary  of  de- 
fense emphasized  to  Congress  last  year,  "I 
can  tell  you  that  if  you  do  not  have  jam-re- 
sistant communications  in  the  cockpit  of 
modem  tactical  fighters,  you  might  as  well 
ground  your  air  force." 

The  catch:  To  truly  capitalize  on  JTIDS 
and  other  modem  communications  gear,  our 
forces— the  Navy,  Air  Force,  Army,  Marines 
and  our  allies— all  need  to  use  the  same 
equipment.  Otherwise,  critical  information 
is  difficult  to  exchange. 

Sen.  Barry  Ooldwater,  chairman  of  the 
Senate  Armed  Services  Conunittee,  puts  it 
bluntly:  "God  forbid  we  should  wait  until 
our  troops  are  committed  to  combat  before 
we  discover  that  Army  troops  can't  commu- 
nicate with  Air  Force  close  support  pilots,  or 
that  Air  Force  interdiction  pilots  can't  com- 
municate with  NATO  air  defenders,  or  Navy 
fighter  pilots  can't  conununicate  effectively 
with  the  Air  Force  or  with  NATO. "  The 
Grenada  operation  was  plagued  by  these 
very  problems;  we  were  fortunate  that  the 
inability  of  the  Marines  and  Army  to  com- 
municate on  different  sides  of  the  island  did 
not  have  more  serious  consequences. 

Service  bickering  is  at  the  heart  of  the 
JTIDS  fiasco.  From  almost  the  beginning  of 
the  program  in  the  late  1970s,  the  Air  Force 
and  Navy  championed  their  own  versions  of 
JTIDS.  Expressing  frustration  with  the 
services'  bull-headedness  on  the  subject,  a 
member  of  the  House  Armed  Services  Com- 
mittee told  them  that  it  sounded  like  "you 
guys  are  going  to  different  wars." 

The  fight  between  the  Navy  and  Air  Force 
had  its  roots  in  the  different  roles  and  mis- 
sions of  the  services,  and  it  showed  the  tend- 


ency of  the  services  to  guard  their  turf,  even 
at  the  expense  of  national  security.  The 
Navy  wanted  a  JTIDS  that  allowed  them  to 
communicate  most  effectively  among  their 
F-14,  F-18,  and  E2-C  aircraft,  and  ships  in 
their  carrier  battle  groups.  The  Air  Force 
was  more  concerned  with  communication 
lines  hooking  up  their  aircraft,  including 
the  F-18,  P-16  and  AWACS  (their  airborne 
reconnaissance  plane).  In  military  logic, 
these  different  missions  dictated  two  sepa- 
rate JTIDS  programs— even  if  that  meant 
the  services  wouldn't  be  able  to  communi- 
cate in  battle. 

Adm.  Gordon  Nagler,  the  Navy's  former 
top  JTIDS  lobbyist,  encapsulates  the  Navy's 
perspective:  "Air  Force  pilots  fly  with  a 
white  scarf  and  talk  with  their  wingman; 
the  Navy  does  not  do  it  that  way, "  he  ex- 
plained in  an  interview.  Adm.  Nagler  contin- 
ues to  defend  the  need  for  two  separate 
JTIDS  programs  by  arguing  that  the  Navy 
takes  a  more  sophisticated  approach  to  com- 
munications and  places  more  emphasis  on 
data  rather  than  voice. 

Carl  Bayer,  a  staffer  on  the  House  Armed 
Services  Committee,  describes  the  fight  in 
simpler  terms.  It  all  boiled  down  to  the  fact 
that  the  Air  Force  version  of  JTIDS  re- 
quired that  their  "clocks"  be  "In  sync  "  with 
each  other,  he  says.  The  Navy's  program 
would  work  without  such  synchronization. 
The  technical  differences  between  the  pro- 
grams he  said,  "didn't  seem  like  a  big  deal. " 

The  depth  of  mlliUry  feeling  on  these 
seemingly  trivial  issues  was  explained  to 
Congress  by  the  assistant  secretary  of  de- 
fense who  oversees  communications  pro- 
grams, Don  Latham.  "I  have  been  through 
the  stormiest  meetings  I  have  ever  had  in 
my  life  In  that  building  on  this  Issue.  There 
is  no  more  emotional  issue  in  the  Pentagon 
than  secure.  Jam-resistant,  interoperable 
communications,"  he  told  the  Senate  Armed 
Services  Committee. 

Latham  and  other  senior  Defense  Depart- 
ment officials  found  themselves  caught  by 
1985  between  the  Navy's  demand  for  its  own 
JTIDS  program  (which  Latham  supported 
on  Capitol  Hill)  and  growing  Pentagon  skep- 
ticism about  the  need  for  it.  One  skeptic  was 
Latham's  own  JTIDS  expert,  John  Cltta- 
dino,  who  felt  that  the  Navy's  demands 
demonstrated  that  the  services  "are  all  pow- 
erful" and  "exert  such  strong  influence  that 
it  is  extremely  difficult  to  hold  their  toes  to 
the  line."  Cffadino  conceded  in  an  interview 
that  in  the  JTIDS  case.  OSD  had  abdicated 
responsibility  to  assure  that  military  equip- 
ment can  work  together  and  that  the  serv- 
ices do  not  duplicate  requirements.  He 
blamed  the  Reagan  administration's  deci- 
sion to  pursue  decentralized  control  at  the 
Department  of  Defense,  which  delegated 
more  management  decisions  and  independ- 
ence to  the  Individual  services. 

The  Navy  was  OSD's  biggest  headache,  ac- 
cording to  Cittadlno.  He  complained:  "The 
Navy  insists  on  its  own  command  and  con- 
trol center  to  fight  its  own  war— it  is  not 
even  in  the  chain  of  command. "  Traditional- 
ly the  most  autonomous  of  the  services, 
with  its  own  air  force  (aboard  carriers)  and 
army  (the  Marines),  the  Navy  has  been  the 
strc  igest  opponent  of  Pentagon  reform  ef- 
forts. Today,  the  Navy  has  set  up  a  special 
office  to  combat  any  changes  in  the  JCS 
status  quo. 

The  OSD's  inability  to  halt  the  Navy's 
separate  JTIDS  program  presented  NATO 
allies  with  an  awkward  choice.  Which  of  the 
competing  American  versions  of  JTIDS 
should  they  support?  The  British  opted  to 
buy  the  Air  Force  version  and  spent  more 
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than  $100  mlUion  Integrating  Air  Force 
JTIDS  Into  their  forces.  The  former  British 
air  attache  in  Washington.  Cmdr.  Michael 
Beck,  explained  that  the  Pentagon's  "hard- 
pressed  marketing"  for  Air  Force  JTIDS 
successfully  convinced  the  British  of  Its 
value.  Nevertheless,  there  were  big  concerns 
that  the  U.S.  might  not  stick  with  the  Air 
Force  program  due  to  the  force  of  the  Navy 
lobbying  blitz.  The  British  defenders  of  col- 
laborative programs  feared  the  conse- 
quences of  backing  the  wrong  horse. 

The  Navy,  meanwhile,  stepped  up  its  lob- 
bying blitz  and  made  an  "end  run"  around 
OSD  to  its  political  allies  on  Capitol  Hill.  To 
the  horror  of  the  British,  the  Navy  succeed- 
ed last  year  in  convincing  the  Senate  Armed 
Services  Committee  to  "zero  out"— In  other 
words,  to  cancel— the  Air  Force  JTIDS  pro- 
gram, while  funding  fuUy  the  Navys  effort. 
Several  ex-Navy  pilots  on  the  staff  of  the 
committee  were  said  to  have  played  a  role  In 
gutting  the  Air  Force  program.  According  to 
the  British  air  attache,  officials  at  the  top 
level  of  the  British  Ministry  of  Defense  ex- 
pressed "extreme  concern"  at  this  develop- 
ment. 

By  late  1985.  the  stage  was  set  for  a  deci- 
sive battle  over  JTIDS.  The  setting  was  the 
House-Senate  conference  on  the  fiscal  1986 
defense  authorization  bill.  The  Senate  had 
declared  itself  for  Navy  JTIDS;  the  House, 
which  leaned  toward  the  Air  Force  version, 
had  told  the  Pentagon  that  it  was  time  to 
pick  one  progrsjn  or  the  other.  The  adminis- 
tration position,  expressed  by  Assistant  Sec- 
retary Don  Latham,  was  that  too  much 
money  had  already  been  spent  on  the  Navy 
program  to  abandon  It  now. 

The  logjam  was  broken  by  Tony  Battlsta. 
a  senior  staff  man  on  the  House  Armed 
Services  Committee.  Hotly  disputing  Lath- 
am's efforts  to  sell  both  JTIDS  programs  to 
Congress  on  the  grounds  that  the  two  sys- 
tems were  "compatible. "  Battlsta  retorted: 
"That  is  like  saying  I  have  got  an  AM  radio 
and  you  have  got  an  FM  radio,  and  we  are 
interoperable  because  we  welded  the  receiv- 
ers together.  That  is  all  they  have  done 
here." 

With  their  patience  wearing  thin,  the 
members  of  the  House  committee  decided  to 
hold  back  money  for  both  programs,  giving 
OSD  an  ultimatum:  Choose  one  JTIE>S  pro- 
gram for  ail  the  services  or  forget  about 
JTIDS  altogether.  Asked  by  a  distressed 
Pentagon  official,  "When  the  hell  Is  your 
committee  going  to  stop  mlcro-majiaglng 
our  programs?  "  Battlsta  fired  back,  'Just  as 
soon  as  you  start." 

The  House-Senate  conference  eventually 
reached  a  delicate  compromise.  Rather  than 
resolving  the  issue  conclusively,  the  legisla- 
tors asked  for  several  outside  studies  of  the 
JTIDS  Issue.  In  the  meantime,  the  confer- 
ees accepted  the  House  argument  that  the 
money  should  not  be  released.  The  compro- 
mise left  the  door  open— just  barely— on  the 
future  of  JTIDS,  but  Battlsta,  who  wanted 
the  Air  Force  system,  had  one  more  card  to 
play. 

Battista's  ace  in  the  hole  was  money.  He 
knew  from  Industry  contacts  that  the 
Navy's  contractors  on  the  JTIDS  program, 
Hughes  and  Westlnghouse.  were  experienc- 
ing severe  technical  and  cost  problems. 
These  problems,  coupled  with  continued  po- 
litical prodding  from  Battlsta,  eventually 
proved  decisive.  Secretary  of  the  Navy  John 
Lehman  canceled  the  Navy  JTIDS  program. 
Even  the  Defense  Department  conceded 
that  it  was  the  right  outcome.  "They  did  us 
a  big  favor,"  said  John  Clttadino.  But  would 
the  result  have  been  the  same  if  the  techni- 


cal and  cost  problems  had  not  surfaced  at 
the  right  time?  Another  House  staffer  ex- 
pressed skepticism:  "If  Hughes  (the  Navy 
JTIDS  contractor)  had  done  well,  there 
would  be  two  systems,  and  the  legislative 
language  would  have  allowed  that  to 
happen. " 

Have  we  learned  any  lessons  from  the 
JTIDS  fiasco?  Congressional  micro-manage- 
ment Is  clearly  not  a  solution,  and  there  are 
worrying  signs  that  the  services,  left  to 
themselves,  might  do  the  same  thing  all 
over  again.  The  follow-on  communications 
system  to  JTIDS  (called  ICNIA  by  the  Pen- 
tagon's perverse  acronym-mongers)  Is  sup- 
posed to  be  a  joint  program,  primarily  be- 
tween the  Navy  and  Air  Force.  But  accord- 
ing to  Battlsta.  the  services  were  brought 
"kicking,  screaming  and  scratching"  into 
the  concept  of  a  single  program,  and  a 
former  Navy  JTIDS  program  manager  vows 
that  the  Navy  program  "will  ressurect  itself 
somewhere,  someplace."' 

A  real  solution  to  the  problems  illustrated 
by  JTIDS  will  require  basic  reform  of  the 
Pentagon,  including  a  stronger  role  for  the 
chairman  of  the  Joint  Chiefs  of  Staff.  Even 
Adm.  Nagler,  a  staunch  Navy  man.  agrees: 
"Until  the  chairman  of  the  Joint  Chiefs  gets 
control  of  the  budget,  it  will  be  difficult. " 

But  the  issue  is  broader  than  just  the 
JCS.  In  a  real  war,  the  unified  commanders 
(called  CINCs)  for  the  different  regions  of 
the  world  will  direct  the  fighting.  Each 
CINC  has  elements  of  all  the  services  under 
his  command.  Can  he  effectively  deter  war— 
and  fight  if  necessary— If  his  Navy  and  Air 
Force  pilots  cannot  speak  to  each  other? 

U.S.  Semate, 
Committee  on  Armed  Services, 
Washington,  DC,  May  13,  1986. 
Mr.  Benjamin  C.  Bradlee, 
Executive    Editor,     the     Washington    Post, 
Washington,  DC. 

Dear  Ben:  Mr.  Jon  Englund's  article 
("JTIDS-Diary  of  a  Pentagon  Fiasco")  con- 
tains a  blatant  attempt  to  rewrite  the  histo- 
ry of  Congressional  action  on  the  JTIDS 
programs.  I  don"t  mind  the  staff  of  the 
House  Armed  Services  Committee  engaging 
In  a  little  self-promotion,  but  I  have  grown 
weary  of  seeing  it  done  at  the  expense  of 
the  truth. 

Contrary  to  Mr.  Englund"s  account,  no 
member  of  my  Committee  staff  ever  recom- 
mended terminating  the  Air  Force  JTIDS 
program,  the  Senate  position  favored  pro- 
ceeding with  both  the  Air  Force  and  Navy 
programs.  Both  were  fully  funded  in  our 
bill. 

Next,  it  was  not  the  case  that  the  two  sys- 
tems were  Incompatible.  As  Mr.  Don 
Latham  (Assistant  Secretary  of  Defense  for 
Command.  Control.  Communications,  and 
Intelligence)  testified  before  our  Commit- 
tee, each  was  capable  of  communicating 
with  the  other  with  full  FTIDS  jamming 
protection.  Furthermore,  we  were  advised 
that  terminating  one  program  In  order  to 
pursue  a  common  system  at  that  late  date 
would  ultimately  cost  more  than  the  origi- 
nal two  systems. 

Mr.  Englund  claims  that  In  the  House- 
Senate  conference,  the  House  staff  favored 
the  Air  Force  program.  In  fact,  the  House 
staff  repeatedly  proposed  to  designate  the 
Navy  program  as  the  one  which  should  be 
saved.  It  was  the  Senate  conferees  who  In- 
sisted the  decision  be  made  by  the  Secretary 
of  Defense. 

I  so  not  disagree  with  Mr.  Englund's  asser- 
tion that  the  history  of  JTIDS  supports  the 
justification  for  reorganizing  the  Defense 


Department.  But  I  take  strong  exception  to 
his  and  anybody  else's  attempts  to  revise 
history— particularly  where  my  Committee 
Is  Involved— by  misstating  or  distorting  the 
facts. 

Sincerely, 

Barry  Goldwater, 

Chairman. 

U.S.  Senate. 
Committee  on  Armed  Services. 
Washington,  DC,  May  12.  1986. 
Mr.  David  Ignatius. 

Editor  of  the  Outlook  Section,  the  Washing- 
ton Post,  IISO  15th  Street  NW.,  Washing- 
ton, DC. 
Dear  Mr.  Ignatius:  As  one  of  the    "ex- 
Navy  pilots""  on  staff  of  the  Senate  Armed 
Services   Committee   accused   by   Mr.   Jon 
Englund  ("JTIDS-Diary  of  a  $600  million 
Fiasco")  of  "gutting  the  Air  Force  (JTIDSl 
program"  I  would  appreciate  the  opportuni- 
ty to  set  the  record  straight. 

At  no  time  did  I  or  any  other  member  of 
the  Senate  Armed  Services  Committee  staff 
recommend  cancelling  the  Air  Force  JTIDS 
program  as  Mr.  Englund  asserts.  Instead, 
the  staff  recommended  (and  the  Committee 
agreed)  to  fully  fund  both  the  Air  Force  and 
Navy  programs.  This  information  was  read- 
ily available  to  Mr.  Englund  from  several 
public  documents.  Admittedly,  the  article 
would  have  been  less  sensational  had  that 
fact  been  correctly  reported,  so  the  over- 
sight is  understandable. 

The  House  Armed  Services  Committee 
"zeroed""  both  the  Air  Force  and  Navy  pro- 
grams while  providing  a  lump  sum  In  a  sepa- 
rate account  for  a  single  JTIDS  program.  At 
the  House-Senate  conference,  the  Senate 
conferees  agreed  with  the  single  JTIDS  ap- 
proach only  if  the  Secretary  of  Defense  de- 
termined such  an  approach  would  meet  the 
operational  requirements  of  both  Services. 
The  Senate  felt  it  should  not  be  left  to  poli- 
ticians and  staff  members  to  decide  which 
of  two  very  complex  systems  would  be  devel- 
oped for  joint  use. 

The  justification  for  different  Air  Force 
and  Navy  JTIDS  was  based  on  significant 
differences  In  operational  requirements  (the 
Air  Force  required  only  an  air  warfare 
system,  the  Navy  required  a  system  that 
would  communicate  simultaneously— and 
free  of  conflict— In  three  dimensions  of  war- 
fare: air.  surface,  and  subsurface.)  In  short, 
the  Air  Force  JTIDS  did  not  provide  all  the 
capabilities  needed  by  the  Navy,  while  the 
Navy"s  system  involved  more  technological 
risks  than  the  Air  Force  considered  accepta- 
ble. Nothing  in  Mr.  Englund's  article  sug- 
gests he  understood  this  essential  fact. 

Mr.  Englund's  article  was  entertaining 
and  sensational.  But  like  most  sensational 
articles  it  was  founded  more  on  fiction  than 
fact. 

Sincerely. 

Carl  M.  Smith, 
Professional  Staff  Member. 
Senate  Armed  Services  Committee. 

Navy  and  Air  Force  Pilots  Can  Talk 
Jon  Englund's  article  [  "JTIDS— Diary  of  a 
$600  Million  Pentagon  Fiasco,"  Outlook. 
May  11]  on  the  Joint  Tactical  Information 
Distribution  System  program  contained  nu- 
merous Inaccuracies  and  half-truths. 

The  author  completely  distorts  the  pic- 
ture form  the  outset  when  he  states  that 
(using  JTIDS)  "Navy  pilots  wouldn't  be  able 
to  talk  to  their  Air  Force  counterparts  on 
some  missions."  From  the  inception  of 
JTIDS  as  a  joint  program  In  the  late  '70s, 


the  Office  of  the  Secretary  of  Defense  di- 
rected that,  as  a  very  minimum,  all  JTIDS 
equipment  must  be  interoperable.  By  that  I 
mean  that  Air  Force.  Navy.  Army  and 
Marine  Corps  JTIDS  radio  terminals  could 
directly  "talk"  to  each  other  In  both  voice 
and  data  modes— fully  secure  and  jam  resist- 
ant. Even  while  there  were  separate  Air 
Force/ Army  and  Navy/Marine  Corps  pro- 
grams, that  policy  was  never  violated. 

The  naivete'  of  the  author  Is  exposed 
when  he  states,  "To  truly  capitalize  on 
JTIDS  and  other  modem  communications 
gear  our  forces  ...  all  need  to  use  the  same 
equipment.  Otherwise,  critical  Information 
is  difficult  to  exchange."  That's  like  saying 
everyone  must  use  a  Brand-X  telephone  to 
make  a  call.  On  the  contrary,  the  key  Is  to 
have  a  set  of  Interoperatablllty  standards 
that  all  equipment  must  meet. 

It  Is  true  that  for  several  years  the  E>e- 
partment  of  Defense  pursued  two  JTIDS  de- 
velopments, but  each  was  an  attempt  to 
design  terminals  that  would  simultaneously 
satisfy  Joint  interoperability  and  service- 
unique  operational  requirements.  In  striving 
for  the  "optimal"  solution,  the  services  were 
permitted  to  pursue  two  different  imple- 
mentations that  were  engineered  to  work  to- 
gether during  Joint  operation  but  also  work 
differently  when  necessary.  This,  admitted- 
ly, resulted  In  a  more  complicated  and  chal- 
lenging program. 

When  It  was  determined  (by  an  OSD-spon- 
sored  study)  in  the  summer  of  198S  that  the 
Navy  JTIDS  development  could  not  be  com- 
pleted within  the  program  schedule  and 
cost,  it  was  properly  terminated  by  the  sec- 
retary of  the  Navy.  The  Navy  and  Marine 
Corps  were  then  directed  to  utilize  the  Air 
Force/ Army  JTIDS  terminals  in  order  to 
bring  on  a  JTIDS  capability  as  soon  as  pos- 
sible even  though  this  meant  some  sacrifice 
In  operational  flexibility.  The  resulting 
four-service  single  program  Is  now  proceed- 
ing satisfactorily. 

In  summary,  the  choice  Is  not  always  clear 
as  to  whether  or  not  It  Is  more  cost-effective 
to  compromise  requirements  to  have  one 
system  for  all  services  or  more  than  one,  op- 
timized to  service-plculiar  requirements.  We 
learned  from  the  TFX  program  In  the  mid- 
1960s  that  it  is  counterproductive  to  state  a 
firm  policy  that  all  services  must  always  bu" 
and  use  the  same  equipment.  We  will  con- 
tinue to  work  hard  to  make  the  right  deci- 
sion without  abdicating  our  responsibility  to 
ensure  that  our  services  have  highly  capa- 
ble, cost-effective.  Interoperable  equipment. 
In  the  meantime,  JTIDS,  a  vitally  needed 
capability.  Is  on  the  right  track,  and  we 
Intend  to  keep  It  there. 

Donald  C.  Latham 
Ataiatant  Secretary  ofDtfente, 

WaiMngtOTLm 


ARIZONA  HOUSE  MEMORIAL  RE- 
LATING TO  RURAL  SPEED 
LIMITS 

•  Mr.  GOLDWATER.  Mr.  President.  I 
submit  for  the  Rkcord  a  House  Memo- 
rial of  the  Legislature  of  Arizona  relat- 
ing to  speed  limits  on  certain  rural 
highways. 
The  memorial  follows: 


HoDBi  Coif  current  Mkmorial  2001 
(A  concurrent  memorial  urging  the  Presi- 
dent and  the  Congress  of  the  United 
States  to  amend  the  Federal  highway  laws 
to  allow  the  individual  States  to  set  the 
maximum  speed  limit  on  highways  In  cer- 
tain rural  areas) 

To  the  President  and  the  Congress  of  the 
United  States  of  America:  "Vour  memorialist 
respectfully  represents: 

Whereas,  most  Americans  feel  that  the 
most  efficient  government  Is  one  that  oper- 
ates In  close  contact  with  the  people;  and 

Whereas,  this  state  believes  that  It  Is  most 
qualified  to  determine  and  set  the  most  ap- 
propriate speeds  to  t>e  driven  on  the  high- 
ways; and 

Whereas,  the  original  objective  of  the  na- 
tional maximum  speed  limit  of  fifty-five 
miles  per  hour  to  conserve  fuel  Is  offset  by 
the  loss  of  other  efficiencies  such  as  the  loss 
of  productivity  due  to  the  length  of  travel 
time  by  business  and  industry;  and 

Whereas,  engineering  and  design  features 
of  new  motor  vehicles  have  had  a  greater 
Impact  In  conserving  fuel  than  has  the  fifty- 
five  mile  per  hour  maximum  speed  limit; 
and 

Whereas,  traffic  fatalities  continue  to  de- 
cline even  though  recent  studies  indicate 
that  an  Increasing  majority  of  drivers  Is  ex- 
ceeding the  fifty-five  mile  per  hour  maxi- 
mum speed  limit:  and 

Whereas,  traffic  fatalities  In  low  popula- 
tion areas  actually  Increase  because  of  the 
monotony  of  driving  on  long  open  stretches 
of  highway. 

Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

1.  That  the  President  and  Congress  give 
their  most  earnest  consideration  to  the 
prompt  enactment  of  legislation  which 
would  retain  the  maximum  speed  limit  of 
fifty-five  miles  per  hour  only  in  designated 
suburban  and  metropolitan  areas  and  would 
grant  the  states  the  authority  to  increase 
the  maximum  speed  limit,  after  traffic  and 
engineering  studies.  In  those  rural  areas 
where  local  population  conditions,  traffic 
volume  and  safety  factors  Indicate  that  a 
speed  limit  greater  than  fifty-five  miles  per 
hour  would  be  appropriate. 

2.  That  the  Secretary  of  SUte  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  Member  of 
the  Arizona  Congressional  Delegation.* 


LANDMARK  COLLEGE 

•  Mr.  LEAHY.  Mr.  President.  I  would 
like  to  call  attention  to  an  important 
institution  of  learning  in  my  home 
State  of  Vermont.  Landmark  College, 
located  in  the  town  of  Putney,  offers  a 
world  of  opportimlty  to  students 
whose  special  needs  have  not  always 
been  recognized  and  met  in  their  tradi- 
tional schooling.  It  is  a  college  for 
learning  disabled  students— the  only 
one  in  the  country  designed  specifical- 
ly for  dyslexlcs. 

Dyslexia  is  a  complex  of  neurologi- 
cal disabilities  that  interferes  with  the 
ability  to  recognize  symbols  and  proc- 
ess them.  It  is  believed  to  affect  about 
10  percent  of  the  population,  although 
many  go  imdiagnosed.  Being  dyslexic 


has  nothing  to  do  with  a  person's  in- 
telligence. In  fact,  some  of  the  world's 
greatest  contributors— Albert  Einstein, 
Thomas  Edison,  Hans  Christian  An- 
dersen—were dyslexic. 

Students  at  Landmark  work  long, 
hard  hours,  committing  themselves  to 
tackling  the  language  difficulties  that 
have  Impaired  their  learning  abilities 
in  the  past.  Programs  are  individual- 
ized to  focus  on  the  specific  needs  of 
each  student.  The  college— designed  to 
become  a  4-year  liberal  arts  college  in 
the  future— presently  offers  a  2-year 
associate  degree  which  prepares  stu- 
dents to  go  on  to  existing  4-year  insti- 
tutions. It  also  offers  a  pre-college  pro- 
gram for  high  school  graduates  who 
have  the  Intellectual  capacity  to 
handle  college-level  work,  but  need  in- 
tensive training  in  language  and  study 
skills. 

Landmark's  philosophy  is  summed 
up  to  its  call  to  applicants:  'We 
invite  bright,  highly  motivated 
dyslexics  •  •  •.  The  lazy,  the  Indolent 
and  the  good-time  seeker  will  not  find 
Landmark  College  suitable." 

I  am  proud  to  have  played  a  part  in 
bringing  Landmark  College  to  Putney. 
It  was  my  great  pleasure  to  assist  the 
officials  of  the  town  of  Putney  and  the 
Landmark  Foundation  in  negotiating  a 
sale  of  the  abandoned  Windham  Col- 
lege campus  from  the  Department  of 
Education  so  that  Landmark  College 
could  become  a  reality. 

I  support  Landmark  College  and 
wish  them  success  In  gaining  accredi- 
tation from  the  New  E^ngland  Associa- 
tion of  Schools  and  Colleges.  The  col- 
lege is  badly  needed  and  provides  an 
important  resource  for  learning  dis- 
abled students  from  all  over  the  cotm- 
try.  With  accreditation.  Landmark's 
students  would  be  eligible  for  Federal 
financial  aid.  thereby  making  the  col- 
lege accessible  to  a  greater  nurnb-r  of 
people. 

Mr.  President,  I  request  that  the  full 
content  of  an  article  from  the  New 
York  Times  on  Landmark  College  be 
printed  in  the  Record. 

The  article  follows: 

Dyslexics  Learn  Collxok  Skills 
(By  Matthew  UWald) 

PuTwrr,  VT.— At  Landmark  College,  all 
students  have  high  school  diplomas  before 
they  arrive,  and  many  have  spent  a  year  or 
two  In  college  elsewhere,  often  making  fair 
grades.  But  most  are  told  that  before  they 
can  begin  college-level  work  here  they  must 
spend  a  year,  or  maybe  two  or  three,  In  the 
school's  Intensive  "precollege"  classes  to 
master  reading  and  writing. 

Landmark  opened  last  September  as  the 
first  college  In  the  country  solely  for  people 
with  dyslexia,  a  congenital  condition  that 
Interferes  with  reading,  writing  and  other 
language  skills.  Its  students  are  all  of  at 
least  average  intelligence,  according  to  col- 
lege officials,  and  some  have  excellent  oral 
ability.  But  many  cannot  retain  and  analyze 
what  they  have  read  and  cannot  organize 
their  thoughts  on  paper.  Inability  to  spell. 
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extremely  poor  handwrittag  and  extreme 
slowness  In  written  tasks  are  also  common. 

The  students  are  mostly  veterans  of 
schools  that  allowed  them  to  bypass  their 
disability— by  taping  lectures  Instead  of 
taking  notes,  taking  examinations  orally 
and  dictating  their  papers  instead  of  writing 
them.  Such  strategies  have  been  adopted  by 
educators  who  believe  that  learning  the  sub- 
ject matter  is  more  important  than  reading 
and  writinp. 

Landmark  College,  which  grew  out  of  the 
Landmark  preparatory  school  in  Beverly, 
Mass.,  rejects  that  reasoning  and  works  di- 
rectly on  students'  weaknesses.  All  students 
are  in  class  from  8  A.M.  to  3:30  P.M.  each 
day  in  classes  of  about  five  students,  and  get 
homework  designed  to  take  them  another 
four  or  five  hours.  In  the  pre-coUege  pro- 
gram, which  accounts  for  most  of  Land- 
mark's 80  students,  each  student  spends  one 
hour  a  day  with  a  tutor. 

A  course  that  would  meet  for  three  hours 
a  week  at  another  college  meets  for  five 
hours  here.  Much  of  the  extra  time  is  spent 
developing  learning  skills  that  non-dyslexics 
were  taught  as  children,  or  organizational 
ability  that  came  naturally  and  was  never 
explicitly  taught. 

For  example.  Thomas  P.  Kosiba  helped 
Eric  Nelson  in  his  daily  one-hour  tutorial  on 
"micro-uniting,"  or  breaking  each  task  into 
small  units.  For  some  students,  this  means 
going  back  to  phonics  to  learn  how  to  read: 
for  Mr.  Nelson,  20  years  old,  who  graduated 
from  a  special  high  school  for  dyslexics  in 
1984,  it  means  concentrating  on  getting  his 
ideas  on  paper  in  logical  form. 

Mr.  Nelson,  who  is  from  Saginaw,  Mich., 
wants  to  attend  a  mainstream  college,  but 
he  has  faced  slow  going  in  some  fields.  "I've 
taken  Algebra  1  probably  about  three 
times, "  he  said.  He  is  now  taking  several  col- 
lege courses  and  pre-college  algebra,  in 
which  he  is  doing  well. 

Work  in  the  college  courses  is  of  the  same 
difficulty  as  at  colleges  elsewhere,  according 
to  Landmark  officials,  but  Mr.  Nelson  said 
that  small  class  size  made  the  atmosphere 
different.  'You  don't  feel  embarrassed 
about  raising  your  hand  and  asking  ques- 
tions that  need  to  be  asked, "  he  said. 

In  another  tutorial  Lise  Schnurr  went 
over  a  one-page  essay  that  Cort  Rinaldi,  21 
years  old,  had  written  about  South  Africa's 
system  of  racial  separation.  "It  is  my  belief 
that  all  people  are  created  equal, "  Mr.  Rin- 
aldi had  written.  "This  brings  me  deep 
sorrow  when  I  see  my  people  discriminated 
against." 

Miss  Schnurr  discussed  the  concept  of 
antecedents,  and  went  on  to  note  where  the 
tense  wandered.  She  told  Mr.  Rinaldi  to 
make  notes  on  each  correction. 

Mr.  Rinaldi  received  B's  and  C's  in  busi- 
ness courses  at  Hillsboro  Community  Col- 
lege in  Florida  and  graduated  from  a  chef's 
school  before  coming  to  Landmark.  He 
plans  to  study  restaurant  and  hotel  manage- 
ment at  Florida  International  University 
but  he  decided  that  he  first  needed  better 
language  skills. 

"These  students  have  largely  been  ex- 
cused from  having  to  write, "  said  Miss 
Schnurr.  "They  don't  have  the  grasp  of 
grammar  that  someone  who  has  been  writ- 
ing throughout  his  school  career  has. " 

Miss  Schnurr  came  to  Landmark  from 
Keene  State  College,  in  New  Hampshire, 
where  she  helped  dyslexics  by  reading  them 
exam  questions  and  writing  down  their  an- 
swers, and  helping  them  write  term  papers. 
"I  don't  think  1  ever  believed  in  that"  she 
said.  "It's  a  good  option,  perhaps,  for  those 


who  can't  afford  a  place  like  this."  $17,500. 
about  $2,000  more  than  an  Ivy  League  col- 
lege. There  is  no  financial  aid  but  the  cata- 
logue advises  that  fees  may  be  tax  deducti- 
ble as  a  medical  expense. 

Officials  say  the  reason  for  the  price  is 
the  faculty-student  ratio— one  faculty 
member  for  every  three  students— that  per- 
mits such  things  as  micro-uniting.  Dr.  Rich- 
ard Ramsey,  a  professor  of  anthropology 
who  has  a  special  interest  in  linguistics,  de- 
scribes micro-uniting  as  "going  back  to  a  de- 
velopmental stage  where  something  didn't 
happen. "  An  example,  he  said,  is  the  ability 
to  find  the  main  idea  of  a  paragraph. 

If  necessary.  Landmark  students  are 
taught  to  analyze  each  idea  in  the  para- 
graph, one  by  one.  and  see  which  concept  is 
broader,  and  which  is  subsidiary. 

At  Landmark  computers  play  an  especial- 
ly Important  role.  Students  use  them  as 
word  processors,  because  many  find  writing 
in  longhand  especially  tedious,  and  it  is 
easier  for  them  to  make  corrections  on  a 
computer  because  the  whole  paper  need  not 
be  retyped. 

Of  the  80  students.  5  take  only  college 
courses.  18  take  a  mixture  and  the  others 
take  only  the  pre-college  courses.  The  col- 
lege courses  are  intended  to  produce  credits 
that  can  be  transferred  to  a  four-year  col- 
lege. 

Landmark,  which  is  now  seeking  accredi- 
tation from  the  New  England  Association  of 
Schools  and  Colleges,  plans  to  offer  a  two- 
year  associate  degree  in  liberal  arts  and 
would  eventually  like  to  become  a  four-year 
institution.  The  college  and  pre-college  pop- 
ulations will  eventually  balance  according  to 
the  dean.  Robert  E.  Skeele.  but  both  pro- 
grams must  be  present,  he  said,  because 
many  students  need  to  take  at  least  some 
courses  on  a  pre-college  level.  Requirements 
for  admission  include  diagnosis  of  dyslexia 
or  "specific  learning  disability."  Applicants 
are  interviewed  and  tested. 

The  nature  of  the  student  body  gives 
Landmark  some  distinctive  characteristics. 
Dyslexia  is  linked  to  the  male  sex  gene,  and 
only  14  of  the  students  are  women. 

QUIET  HOURS  SET  ASIDE 

Drugs  and  alcohol  are  banned.  According 
to  college  officials,  the  impaired  abilities 
may  be  quickly  reduced  further  by  drugs 
and  alcohol,  and  those  substances  may  be  a 
special  temptation  to  students  enrolled  in 
an  intensive  remedial  program  that  concen- 
trates on  areas  that  have  always  been  frus- 
trating to  them.  The  structured  atmosphere 
includes  "quiet  hours"  in  the  dorms  from  7 
to  9:30  P.M.  and  11  P.M.  to  7  A.M.  Sunday 
through  Thursday. 

The  campus,  designed  by  Edward  Durell 
Stone,  belonged  to  Windham  College  until 
that  institution  closed  in  Decemljer  1978. 

The  students  range  in  age  from  18  to  27. 
While  some  students  complain  about  the  re- 
strictions, many  speak  glowingly  of  their 
progress.  Daniel  S.  Cremo,  for  example,  said 
he  had  worked  hard  for  a  2.7  average  at 
Courtland  State  College,  near  Syracuse, 
where  he  was  a  physical  education  major. 
He  left  after  two  years  to  become  a  pre-col- 
lege student  here  because  he  did  not  think 
he  could  write  well  enough  to  make  up  a  les- 
sion  plan  or  to  keep  class  records.  Eventual- 
ly, he  plans  to  return. 

"They  gave  me  a  lot  of  help,  but  it  wasn't 
helping  me  learn,  it  was  helping  me  get 
through  classes. "  he  said.  'Now  I'm  getting 
to  the  point  where  I  can  do  things  on  my 
own. '• 


RETIREMENT  OP  RUTH  GALEY. 
AIR  FORCE  LEGISLATIVE  RE- 
SEARCH CHIEF 

•Mr.  GOLDWATER.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  truly  outstanding 
contributions  of  Ruth  Galey.  who  has 
served  this  country  In  a  dedicated  and 
professional  maimer.  Over  the  years, 
her  service  has  been  in  the  finest  tra- 
dition of  the  professional  civil  servant 
and  today  she  retires  as  Chief,  Legisla- 
tive Research  Office.  Office  of  Legisla- 
tive Liaison.  Office  of  the  Secretary  of 
the  Air  Force,  after  41  years  of  civilian 
Federal  service,  including  over  36 
years  with  the  Department  of  the  Air 
Force.  Miss  Galey's  knowledge  of  the 
legislative  process  is  truly  legendary 
and  is  based  on  a  comprehensive  un- 
derstanding of  Federal  law,  DOD  and 
Air  Force  regulations  and  policy.  By 
any  possible  standard,  Ruth's  personal 
integrity  and  dedication  to  the  U.S. 
Air  Force  can  only  be  described  as 
worthy  of  the  highest  praise. 

Miss  Galey's  extraordinary  career 
began  in  1945  with  the  War  Depart- 
ment and  included  service  as  a  legisla- 
tive research  specialist  in  the  Adjuant 
General's  Office  before  moving  to  Air 
Force  Legislative  Liaison.  No  individ- 
ual characterizes  more  the  concept  of 
an  institutional  memory  than  Miss 
Galey.  Serving  under  seven  Directors 
of  Legislative  Liaison,  Ruth  has  will- 
ingly shared  her  expertise  and  advice 
to  countless  individuals,  not  only 
within  the  Air  Force,  but  throughout 
DOD.  other  executive  branch  agen- 
cies, to  Members  of  Congress  and  their 
personal  and  professional  staffs  and 
private  industry. 

During  her  career.  Miss  Galey  has 
received  the  Army  Services  Recogni- 
tion Ribbon,  one  exceptional  civilian 
service  award,  three  sustained  superior 
performance  awards.  15  outstanding 
performance  awards,  five  merit  pay 
awards,  and  one  meritorious  civilian 
service  award.  Ruth  Galey's  compe- 
tence, Imowledge.  and  ability  have  set 
a  standard  within  the  Air  Force  that 
will  be  most  difficult  to  match  in  the 
future.  Throughout  her  service,  Ruth 
has  faithfully  performed  her  civilian 
duties  in  an  exceptional  manner.  As 
she  retires,  I  am  sure  all  Members  of 
the  Senate  join  with  me  in  recognizing 
this  thoroughly  dedicated  and  out- 
standing employee.* 


NAUM  AND  INNA  MEIMAN:  A 
FLEA  TO  THE  WORLD 

•  Mr.  SIMON.  Mr.  President,  recently, 
I  obtained  a  copy  of  a  letter  which 
Naimi  Maiman,  a  Soviet  man  who  has 
been  refused  permission  to  emigrate, 
wrote  to  Secretary  General  Gorbachev 
pleading  for  his  wife's  life. 

This  letter  explains  the  critical 
nature  of  Inna  Meiman's  situation  in 
vivid  detail. 


I  ask  that  Naum's  letter  appear  in 
the  Record. 

I  strongly  urge  the  Soviets  to  allow 
the  Melmans  to  emigrate  to  Israel. 

The  letter  follows: 

Ah  Opkr  Lrtkr  to  Gkrzral  Secrktart 
m.s.  oorbachxv 

Hon.  QENERAI.  SCCIlETAItT  OORBACREV:  On 

March  15  Pravda  published  your  reply  to  a 
letter  from  the  head  of  the  International 
Life  Institute,  Prof.  M.  Marols.  That  letter 
was  sent  to  both  you  and  President  Reagan. 

You  highly  assessed  the  purpose  of  the 
Institute.  To  Prof.  Marols'  first  question, 
"Do  you  consider  it  the  primary  task  of  our 
time,  from  the  biological,  philosophical,  and 
political  point  of  view,  to  assert  that  life,  es- 
pecially human  life,  is  the  highest  value?" 
you  replied,  "Yes,  certainly  yes."  and  then 
developed  your  views  on  the  question  in 
detail. 

Your  eloquent  restwnse.  cannot  fall  to 
create  a  most  favorable  effect  among  many 
people  the  world  over.  But  only  your  atti- 
tude to  the  fate  of  ordinary  people,  not  the 
controversial  finesses  and  complexity  of 
International  affairs,  can  serve  as  the  litmus 
paper  for  assessing  your  reply. 

I  wrote  you  last  October  that  the  Soviet 
Visa  Office  (OVIR)  and  the  authorities 
backing  it  had  doomed  my  wife,  a  seriously 
sick  53-year-old  woman,  to  a  torturous,  slow 
death.  My  wife's  life  was  being  sacrificed  In 
the  name  of  Imaginary  security  for  the 
Soviet  Union,  which  would  supposedly  be 
threatened  if  this  piteously  sick  woman 
were  allowed  to  take  advantage  of  invita- 
tions to  go  abroad  for  treatment. 

It  Is  In  your  power  to  prevent  such  a  crime 
against  humanity.  This  would  only  confirm 
your  reply  to  Prof.  Marois.  If  not.  what  Is 
all  your  pathos  worth? 

My  wife.  Inna  Kltrosskaya,  is  a  teacher  of 
English.  She  was  stricken  with  sarcoma  on 
the  back  of  her  neck  In  the  fall  of  1983. 
After  an  operation  that  October,  it  was  obvi- 
ous that  my  wife  could  not  find  adequate 
treatment  In  the  Soviet  Union.  She  was  in- 
vited to  go  for  treatment  to  oncological  clin- 
ics In  Sweden,  the  United  States.  France, 
and  Israel.  Former  Minister  of  Health  of 
Prance,  Mme.  Slmone  Veil,  not  only  sent  an 
Invitation,  she  came  to  Moscow  herself  to 
call  on  my  wife.  RegretUbly  OVIR  categori- 
cally refused  to  grant  an  exit  visa. 

The  only  treatment  given  my  wife  was  re- 
peated surgery.  In  less  than  two  years,  she 
was  subjected  to  four  hazardous  operations. 
In  the  fall  of  1985,  when  the  tumor  regener- 
ated, specialists  feared  risking  another  oper- 
ation. Since  then,  my  wife  has  been  aban- 
doned to  her  fate,  with  an  Increasing  intol- 
erable pain. 

Last  December,  a  famous  physician  and 
scientist.  Prof.  E>ouglas  P.  Zlpes.  wrote  you 
that  there  had  Just  been  two  remarkable 
breakthroughs  In  cancer  therapy  In  the 
United  States,  with  some  hope  of  curing  my 
wife.  Meanwhile.  U.S.  Senator  Charles 
Orassley  wrote  Soviet  Ambassador  Dobryn 
that  my  wife  had  been  accepted  for  the 
Sloan-Kettering  Experimental  Program  In 
New  York.  Last  month  Prof.  Zlpes  again  ap- 
pealed to  you  by  telex  to  allow  my  wife  to 
go  for  treatment  to  the  United  States  before 
it  was  too  late. 

For  clarity's  sake,  I  must  say  a  bit  about 
myself.  I  am  a  mathematician  75  years  old.  I 
had  the  misfortune  at  the  dawn  of  the 
Atomic  Age  to  do  certain  quite  unrealistic 
calculations  for  the  late  Academician  Land 
at  the  Institute  of  Physical  Problems  <IPP> 
of  the  Soviet  Academy  of  Sciences.  My  cal- 


culations have  long  since  lost  all  sensitivity 
and  interest  to  everyone  everywhere.  Acade- 
my President  Alexandrov.  who  was  the  Di- 
rector of  the  IPP  when  I  worked  there,  cer- 
tified back  In  1976  that  I  possess  no  secret 
information.  How  can  anyone  talk. seriously 
about  scientific,  and  In  my  case,  merely  cal- 
culatory,  secrets  more  than  30  years  old?  It 
is  absolutely  absurd. 

Yet  that  absurd  fabrication  was  enough 
not  only  to  deny  me  my  Inalienable  right  to 
emigrate,  to  reunite  with  my  only  daughter 
abroad.  It  denies  my  wife  her  only  chance  of 
survival. 

In  January  1980, 1  was  called  In  to  a  local 
Prosecutor's  Chief  of  Investigation  and  told 
officially  that  because  of  my  former  classi- 
fied work.  It  had  been  decided  never  to  let 
me  emigrate.  I  asked  who  had  decided,  and 
was  told  that  no  one  had  the  right  to  tell 
me.  It  had  been  decided  by  a  competent 
body.  This  echoes  the  nightmares  of  Kafka 
and  Orwell.  It  appears  from  the  cruel, 
senseless  treatment  of  my  wife  that  my 
secret  life  sentence  covers  her  too.  After  all. 
she  married  26  years  after  I  had  completely 
ceased  secret  work. 

Not  long  ago,  my  wife  received  an  invita- 
tion from  Mrs.  Max  Kampelman  to  visit  her 
as  a  guest  for  three  months.  The  invitation 
Is  endorsed  by  U.S.  Senators  Oore.  Pell.  Ste- 
vens. Wallop,  Moynihan.  Rudman,  Warner. 
Hart,  and  Nunn,  Ambassador  Zimmerman, 
and  Ambassador  Kampelman  himself. 

The  Soviet  national  Visa  Chief  Col.  Kuz- 
netsov  refused  to  even  read  the  invitation. 
He  said  my  wife  would  be  refused  permis- 
sion to  visit  abroad.  He  knew,  he  said,  that 
the  real  reason  for  any  trip  would  be  to  get 
medical  treatment.  He  made  that  sadistic 
sUtement  right  after  your  reply  to  Prof. 
Marols  appeared  In  the  press. 

My  fight  for  the  life  of  my  wife,  totally 
lawful  and  without  violating  a  single  Soviet 
law,  has  produced  a  certain  peculiar  result, 
our  phone  was  cut  off  on  March  26.  How 
despicable  to  deprive  such  a  terribly  sick 
woman,  bedridden,  requiring  constant  care 
and  medical  assistance,  of  her  telephone.  I 
myself,  at  the  age  of  76,  have  cardiac  prob- 
lems and  several  other  ailments.  The  two  of 
us  live  alone. 

Whose  point  of  view  on  the  value  of 
human  life  Is  prevalent— Col.  Kuznetsov's, 
the  official  who  ordered  our  phone  cut  off, 
or  yours? 

Respectfully, 

Prof.  Nahum  MciMAif, 

April  10,  1986. 


TATIANA  OSIPOVA  AND  IVAN 
KOVALEV 

•  Mr.  D'AMATO.  Mr.  President,  I  rise' 
today  to  focus  attention  on  the  case  of 
Tatiana  Osipova  and  Ivan  Kovalev, 
both  Imprisoned  by  Soviet  authorities 
for  their  human  rights  activities  as 
members  of  the  Moscow  Helsinki 
Group.  The  Group,  organized  by  11 
Soviet  human  rights  advocates,  was  es- 
tablished on  May  12.  1976.  the  pri- 
mary purpose  of  the  Moscow  group 
was  to  promote  human  rights  in  the 
U.S.S.R.  and  monitor  Soviet  violations 
of  the  Helsinki  Final  Act. 

Soviet  authorities  have  arrested,  de- 
tained, Imprisoned,  and  exiled  mem- 
bers of  the  group,  including  Osipova 
and  Kovalev.  These  harsh  reprisals 
underscore  Soviet  contempt  for  the 
concept  of  human  rights  and  for  those 


who  speak  out  in  support  of  human 
rights.  In  addition,  they  highlight 
Soviet  disregard  for  their  human 
rights  commitments,  especially  those 
included  in  the  Helsinki  Pinal  Act, 
which  they  have  voluntarily  accepted. 

Osipova  and  Kovalev  were  married 
on  December  16.  1979.  Six  months 
later.  Soviet  authorities  arrested  Osi- 
pova for  anti-Soviet  agitation  and 
propaganda  and  sentenced  her  to  5 
years  in  camp  and  five  years  of  inter- 
nal exile  for  her  extensive  collection 
of  writings  on  human  rights  topics. 
Kovalev  was  similarly  charged  and 
sentenced.  Subsequently,  the  Soviet 
authorities  have  placed  them  in  camps 
located  more  than  1,000  miles  apart. 

Mr.  President,  as  chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe.  I  commend  the  efforts 
of  this  brave  couple  and  their  col- 
leagues who  have  paid  dearly  for  their 
work  on  behalf  of  those  denied  even 
the  most  basic  human  rights. 

Mr,  President.  I  request  that  a  brief 
biography  of  Osipova  and  Kovalev  be 
included  in  the  Record  at  this  time. 

The  material  follows: 

TATIANA  OSIPOVA 

Upon  graduation  from  high  school. 
Osipova  worked  at  a  factory  in  Nakha- 
bino.  She  was  an  active  member  of  the 
Komsomol,  the  Commimist  youth  or- 
ganization, until  1968.  She  left  the 
Komsomol  after  the  invasion  of 
Czechoslovakia  by  the  Soviet  Union. 
After  several  unsuccessful  attempts  to 
enroll  in  Moscow  State  University,  she 
gained  admission  to  the  Orekhovo- 
Zuev  Pedagogical  Institute.  While 
there.  Osipova  met  Irina  Kaplun.  a 
Soviet  human  rights  activist.  In  1978, 
during  her  final  year,  she  withdrew 
from  the  institute  to  protest  the  trial 
of  Yuri  Orlov.  the  founder  of  the 
Moscow  Helsinki  Group. 

She  married  Vladimir  Zverin  and 
moved  to  Moscow.  She  worked  for 
Tass  and  then  as  a  computer  operator 
for  the  Central  Geophysical  Expedi- 
tion Organization.  After  Zverin  died. 
she  married  Ivan  Kovalev. 

In  October  1977,  the  couple  Joined 
the  Moscow  Helsinki  Group.  Tanla 
was  Involved  in  writing  over  100  group 
documents.  In  addition,  Osipova  and 
Viktor  Nekipelov  coauthored  a  series 
of  articles  called  "Oprlchnlna"  (Ivan 
the  Terrible's  brutal  guards)  about  po- 
litical reprisals. 

Between  1977  and  1980,  she  was  de- 
tained, arrested,  searched,  and  subject- 
ed to  other  harassments  due  to  her 
human  rights  activities.  Osipova  was 
arrested  on  May  27. 1980.  and  confined 
to  Lefortovo  Prison.  She  was  later 
charged  with  anti-Soviet  agitation  and 
propaganda  and  sentenced  to  5  years 
of  imprisonment  and  5  years  of  inter- 
nal exile  on  April  2.  1981.  The  next 
year,  her  husband  Ivan  Kovalev  re- 
ceived a  similar  sentence.  In  camp. 
Osipova    held    a    series    of    hunger 
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strikes,  demanding  that  her  husband 
be  transferred  to  a  camp  near  hers. 
She  also  organized  work  stoppages  and 
protesting  Inhumane  camp  conditions. 
She  suffers  from  chronic  hepatitis, 
kidney  problems,  and  endometriosis. 
As  a  result,  in  1985  Osipova  received 
an  additional  2-year  camp  sentence  for 
her  malicious  disobedience  of  camp  au- 
thorities. 

rVAI*  SKRCETVICH  KOVAIXV 

Ivan  Kovalev  is  the  son  of  former 
prisoner  of  conscience  Sergei  Kovalev, 
and  the  husband  of  Tatyana  Osipova, 
an  imprisoned  member  of  the  Moscow 
Helsinki  Monitoring  Group.  Kovalev 
lost  his  job  as  an  engineer  after  he  at- 
tended his  father's  trial  in  December 
1975.  He  graduated  from  the  Moscow 
Institute  for  Engineers  of  Railroad 
Transport,  with  a  degree  in  power  en- 
gineering, in  1977.  Due  to  his  human 
rights  activities,  Kovalev  was  forced  to 
take  odd  jobs  unrelated  to  his  qualifi- 
cations. After  he  was  dismissed  from 
his  job  as  a  fireman  in  October  1980, 
he  was  unable  to  secure  further  em- 
ployment. 

Following  his  father's  trial,  Kovalev 
became  an  active  member  of  the 
human  rights  movement  in  the 
U.S.S.R.  He  joined  the  Moscow  Helsin- 
ki Monitoring  Group  on  October  30, 
1979.  Ivan  married  Tatyana  Osipova,  a 
fellow  member  of  the  group,  on  De- 
cember 15,  1979.  Osipova  was  arrested 
6  months  later  and  sentenced  to  5 
years  deprivation  of  freedom  and  5 
years  of  internal  exile  on  charges  of 
anti-Soviet  agitation  and  propaganda. 
Kovalev  was  twice  denied  permission 
to  visit  his  wife,  between  July  and 
August  1981.  in  violation  of  Soviet  law. 
During  this  period.  Ivan  wrote  a  large 
body  of  samizdat  literature. 

Kovalev  was  arrested  on  August  24. 
1981.  and  sent  to  Lefortovo  Prison.  He 
was  sentenced  on  April  2,  1982,  to  5 
years  in  labor  camp  and  5  years  of  in- 
ternal exile,  on  charges  of  anti-Soviet 
agitation  and  propaganda:  under  arti- 
cle 70  RSFSR  Criminal  Code.  Kovalev 
was  sent  to  a  camp  in  the  Perm 
Region,  some  1.000  kilometers  from 
his  wife's  camp.« 


PRODUCT  LIABILITY  SUITS 
THREATEN  AVAILABILITY  OF 
VACCINES 
•  Mr.  KASTEN.  Mr.  President,  a 
recent  article  in  the  Washington  Post 
illustrates  the  crippling  effect  of  cur- 
rent product  liabUity  laws.  It  presents 
the  familiar  dilemma  of  a  pharmaceu- 
tical compauiy  which  is  being  forced  to 
choose  between  tripling  prices  for  its 
vaccine,  to  cover  its  liability  exposure, 
or  dropping  its  product  altogether.  If 
the  current  system  is  allowed  to  con- 
tinue imchecked,  consumers  will  ulti- 
mately suffer  by  being  deprived  of  Ufe- 
saving  products  due  to  the  prohibitive 
product  liability  costs  imposed  on  the 
manufacturers   and   sellers  of   these 


products.  A  balance  must  be  struck  be- 
tween protecting  consumers  from 
harmful  products  and  forcing  valuable 
products  out  of  the  market.  This  situa- 
tion represents  one  of  the  reasons  why 
reform  Is  needed  in  the  product  liabil- 
ity area;  it  Is  crucial  to  reduce  lawsuits 
to  a  tolerable  level,  insuring  produc- 
tion of  valuable  products,  while  af- 
fording adequate  protection  to  con- 
sumers. I  ask  that  the  text  of  this  arti- 
cle be  printed  in  the  Record.  I  am 
hopeful  that  my  colleagues  will  take 
note  of  the  urgent  need  for  reform  in 
the  product  liability  area. 
The  article  follows: 
[FYom  the  Washington  Post,  May  21, 1986] 
Firm  Wiix  Nearly  Triple  Price  of  DPT 
Vacxine— Ledehle  Blames  Liability  Prob- 
lems 

(By  Cristine  Russell) 
Lederle  Laboratories,  one  of  the  two  man- 
ufacturers of  a  vaccine  for  diphtheria, 
whooping  cough  and  tetanus,  announced 
yesterday  that  it  will  continue  to  supply 
DPT  vaccine  but  will  nearly  triple  its  price 
to  combat  rising  liability  problems. 

Robert  B.  Johnson,  president  of  the 
Wayne.  NJ..  company,  said  the  company's 
DPT  vaccine  insurance  coverage  runs  out  on 
June  30.  He  said  the  price  hike  is  necessary 
to  help  "self-Insure  the  company  for  future 
liabUlty  exposure  ...  It  Is  the  only  way  we 
can  remain  in  the  marltet." 

Dr.  Martin  H.  Smith,  a  Gainesville,  GA.. 
physician  who  heads  the  American  Acade- 
my of  Pediatrics,  said  that  the  Lederle  deci- 
sion to  continue  making  DPT  vaccine 
"averts  a  supply  crisis '  In  the  immediate 
future  but  creates  a  "cost  crisis  for  all  of  us" 
with  serious  long-term  implications. 

"It  really  is  a  major  problem.  I  don't  know 
whether  people  will  drop  out  or  shift  to 
public  sources  for  it,"  Smith  said.  He  com- 
plained that  the  "private  sector  will  be  car- 
rying the  biggest  burden. 

The  government  estimates  that  about  18 
million  doses  of  DPT  vaccine— short  for 
diphtheria,  pertussis  (whooping  cough)  and 
tetanus— are  given  each  year  in  the  United 
States.  This  Includes  three  shots  In  the  first 
year  for  the  roughly  3.5  million  newborns, 
and  two  booster  shots— at  18  months  and 
just  before  entering  school. 

The  shots  are  mandatory  for  almost  all 
public  school  students,  with  about  half  of 
the  immunizations  given  In  public  clinics 
and  half  in  private  physicians'  offices,  said 
Phil  Home  of  the  federal  Centers  for  Dis- 
ease Control. 

Home  said  that  the  "federal  program 
should  not  be  affected  that  much"  by  the 
Lederle  price  jump.  He  said  that  CDC  has 
just  signed  a  one-year  contract  with  the 
other  DPT  supplier,  Connaught  Laborato- 
ries Inc.  of  Swlftwater,  Pa.,  at  a  rate  of  $3.01 
per  dose,  but  there  might  be  a  "rebound 
effect"  If  more  parents  go  to  public  pro- 
grams for  their  children's  shots. 

Lederle.  considered  the  major  supplier  to 
physicians,  said  its  price  to  them  will  in- 
crease from  the  current  price  of  $4.29  to 
$11.40  per  dose,  with  $8  set  aside  for  prod- 
uct liability.  It  said  that  last  year  100  law- 
suits were  filed  against  the  company  claim- 
ing damages  for  DPT-related  Injury,  more 
than  the  total  of  the  three  previous  years. 

The  price  In  the  doctor's  office  will  be 
higher  than  the  Lederle  charge,  to  cover  ad- 
ditional costs  of  administering  the  vaccine, 
said  academy  president  Smith.  While  it  is 


too  early  to  tell,  he  predicted  that  the  cur- 
rent average  of  about  $12  per  DPT  shot  may 
jump  to  at  least  $20  to  $25,  not  counting  the 
office  visit. 

Smith  said  he  expect*  Connaught  to  have 
a  slmlliar  price  hike  for  private  purchases  of 
the  vaccine  in  the  near  future.  Connaught 
officials  did  not  return  phone  calls  yester- 
day afternoon. 

DPT  vaccine  may  cause  side  effects  rang- 
ing from  minor  discomfort  to  brain  damage. 
But  government  estimates  suggest  the 
chance  of  serious  long-term  harm  is  rare— 
about  one  in  310,000  doses— and  that  the  po- 
tential risks  are  far  outweighed  by  the  bene- 
fits of  preventing  these  deadly  childhood  Ill- 
nesses, Smith  said. 

He  said  that  the  price  increases  are  likely 
to  Increase  pressure  for  new  vaccine  com- 
pensation legislation  pending  In  Congress.* 


THE  HOMELESS  IN  AMERICA 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  bring  to  your  'attention 
the  grim  reality  of  a  growing  problem 
for  millions  of  Americans.  "They" 
stroll  the  streets,  band  under  bridges, 
crouch  on  the  curbs  and  bundle  up  on 
the  benches  in  the  parks.  "They"  are 
the  homeless.  Homeless  is  the  new 
name  for  those  to  whom  we  used  to 
refer  as  "panhandlers,"  "derelicts," 
"bag  ladies,"  "street  people,"  and  the 
recently  "dishoused."  They  seek  lodg- 
ing in  the  overnight  shelters,  cheap 
hotels,  and  rooming  houses.  They  seek 
food  at  Salvation  Army  kitchens,  soup 
lines,  and  sandwich  wagons. 

They  have  made  the  streets  of  our 
cities  their  home  for  many  different 
reasons.  Some  of  the  homeless  popula- 
tion are  those  who  have  been  dis- 
charged from  our  public  mental 
health  system  and  have  no  supportive 
safety  net  for  making  the  transition 
into  the  mainstream.  Some  are  on  the 
streets  because  of  other  factors,  such 
as  unemployment,  welfare  cuts,  per- 
sonal or  family  crises,  and  shortages  in 
affordable  housing.  Many  of  the 
homeless  are  the  elderly  who,  for  any 
number  of  reasons  have  little  or  no 
income  on  which  to  survive. 

These  are  "our"  homeless  citizens 
who  have  reached  this  state  in  life 
after  having  missed  many  of  the  op- 
portunities life  had  to  offer.  They 
have  faced  crisis  after  crisis  in  their 
lives  and  have  lost  their  will  and  skill 
to  beat  the  odds  against  obtaining  a 
decent  quality  life  for  themselves  and 
their  families. 

The  homeless  elderly,  a  very  large 
group.  Is  a  rapidly  growing  population 
in  this  country  and  is  made  up  of  older 
persons  whose  main  source  of  income 
is  Social  Security,  which  Is  not  an 
Income  adequacy  program. 

Last  year,  according  to  an  article 
published  by  the  National  Council  on 
the  Aging,  Inc.,  66  percent  of  our  el- 
derly citizens  derived  half  of  their 
income  from  Social  Security,  and  for 
26  percent  Social  Security  comprised 
90  percent  of  their  income.  Fifteen 
percent  of  America's  older  persons,  or 


4  million,  live  in  poverty.  About  39  per- 
cent of  elderly  blacks,  and  19  percent 
of  all  elderly  women  live  in  poverty. 
Thirty-one  percent  of  our  elderly  live 
alone  and  most  of  them  are  women. 

Homelessness  is  much  more  than  not 
having  a  place  to  live.  It  is  having  suf- 
fered the  loss  of  the  support  of  friends 
and  relatives.  Yetu?  ago,  the  extended 
family  was  the  ever-present  protection 
against  the  outside  world.  Today,  for 
many,  social  service  shelters  have  re- 
placed that  family  support  system. 
Many  of  the  homeless  suffer  from 
acute  medical  problems  that  need  pro- 
fessional attention,  and  substantial 
nimibers  have  physical  disabilities 
that  interfere  with  their  ability  to 
work.  Many  also  suffer  from  lack  of 
socialization,  and  could  be  helped 
through  counseling  and  emergency  as- 
sistance. 

Mr.  President,  our  homeless  are  both 
young  and  old.  Estimates  of  the 
number  of  homeless  vary  widely,  from 
the  Federal  Government's  250,000-to- 
350,000  range  to  the  3  million  claimed 
by  a  nationsd  advocacy  group  for 
street  people.  Recently  a  news  article 
reported  that  the  largest  United 
States  homeless  populations  were  In 
New  York  City  and  Los  Angeles  with 
60,000  and  50.000  respectively.  We 
have  approximately  7,000  homeless 
persons  in  Arizona,  but  the  numbers 
are  growing,  and  the  problem  needs  to 
be  addressed  at  the  national  as  well  as 
the  local  level. 

Just  over  2  years  ago,  the  World 
Hunger  Ecumenical  Arizona  Task 
Force  estimated  that  in  1983,  over 
350,000  Arizonans  were  living  below 
the  poverty  line  and  many  of  them 
were  homeless.  Our  Arizona  social 
workers  stated  that  they  had  seen  an 
ever-Increasing  number  of  underem- 
ployed or  jobless  workers  who  were  lit- 
erally begging  for  food  to  eat.  Others 
were  driven  to  steal  to  feed  their  fami- 
lies. These  situations  are  not  unique  to 
Arizona;  they  are  replicated  in  each  of 
our  50  States. 

I  cannot  believe  that  we,  as  Ameri- 
cans, will  continue  to  allow  the  thou- 
sands or  millions  of  our  citizens  to  face 
the  daily  drama  of  trying  to  find  food 
or  shelter  for  themselves  and  their 
families.  I  cannot  believe  that  we,  as 
Americans,  wUl  continue  to  allow  our 
elderly  people  to  eat  cat  food  to  sup- 
plement their  diets.  I  cannot  believe 
that  we.  as  Americans,  will  continue  to 
allow  mothers  to  give  what  little  food 
they  have  left  to  their  children  and  go 
hungry  themselves  or  to  allow  unem- 
ployed men  to  steal  a  losif  of  bread  or 
can  of  soup  to  feed  his  family. 

In  America,  the  land  of  plenty,  we 
should  have  no  hunger,  no  homeless, 
and  no  person  without  hope.  We  have 
the  technology,  and  the  know-how  to 
combat  all  of  these  problems,  and  I 
certainly  hope  that  we  will  use  our 
commonsense  and  compassion  to  con- 
vert this  know-how  into  assistance  for 


our  leas  fortunate  fellow  Americans. 
Let  us,  in  Congress,  muster  our  cour- 
age and  compassion  to  eradicate  home- 
lessness in  this  country.  I  urge  my  col- 
leagues to  join  me  in  searching  for  a 
successful  solution  to  the  hunger  and 
homelessness  among  our  impoverished 
citizens  in  America.  We  can  and  we 
must  do  a  better  job  in  combating 
homelessness  in  our  Nation.* 


JOURNEY  BACK  TO  EXILE 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  voice  my  concern  over  the 
welfare  of  Dr.  Andrei  Sakharov  and 
his  wife,  Yelena  Bonner.  Soviet  au- 
thorities banished  Sakharov,  a  recipi- 
ent of  the  Nobel  Peace  Prize,  to  the 
closed  city  of  Gorky  In  1980,  in  an  at- 
tempt to  Isolate  him  from  contact  with 
Western  media.  Dr.  Sakharov  has  been 
an  outspoken  advocate  of  human 
rights.  Bonner,  a  founding  member  of 
the  Moscow  Helsinki  Group,  was  ar- 
rested and  charged  with  "slandering 
the  Soviet  State"  as  a  result  of  her 
human  rights  activism.  She  was  sen- 
tenced to  5  years  of  internal  exile. 

Yesterday,  Yelena  Bonner  returned 
to  the  Soviet  Union  after  undergoing 
heart  surgery  and  eye  treatment  in 
the  West.  After  she  was  greeted  by 
friends  and  diplomats  at  Moscow's 
Sheremetyevo  Airport,  she  returned  to 
the  couple's  apartment  in  the  Soviet 
capital.  Despite  this  warm  welcome 
the  future  remains  bleak.  Victor  Louis, 
a  Soviet  Journalist  recently  remarked 
that  Bonner's  criticism  of  the  Soviet 
Union  had  "jeopardized"  an  early  end 
to  Sakharov's  exile.  The  truth  of  the 
matter  is  that  Sakharov's  illegal  de- 
tention in  Gorky  violates  Soviet  law  as 
weU  as  international  agreements,  in- 
cluding the  Helsinki  Final  Act.  The 
Soviet  authorities  have  never  pro- 
duced the  documents  which  resulted 
in  his  banishment.  In  fact,  the  Soviets 
have  made  Sakharov  a  true  prisoner  of 
conscience,  a  living  example  of  the  un- 
limited and  merciless  power  of  the 
Soviet  state. 

Prior  to  her  return.  Bonner  met  with 
a  number  of  Western  leaders  to  dis- 
cuss their  status  as  political  prisoners 
and  solicit  support.  Regrettably,  her 
request  for  a  meeting  with  President 
Reagan  was  turned  down.  As  chairman 
of  the  Commission  on  Security  and 
Cooperation  in  Europe,  I  urge  other 
Members  of  Congress  to  raise  their 
voices  in  support  of  Sakharov  and 
Bonner. 

Mr.  President.  I  ask  that  an  article 
by  Ambassador  Jeane  Klrkpatrlck  re- 
garding their  plight  be  included  in  the 
RscoRO  immediately  following  my  re- 
marks. 

The  article  follows: 
[From  the  Washington  Post,  June  2, 1986] 
TiLOf  a  Bonnkr's  Rrttxm  to  Ezili 
(By  Jeane  Klrkpatrick) 

"SUtiatics  don't  bleed,"  Arthur  Koestler 
once  commented  In  trying  to  explain  why 


civilised  people  remain  unmoved  by  report* 
of  mua  horror.  Large  numbers  and  remote 
places  are  leas  real  for  most  of  us  than  the 
particular  experiences  of  particular  persons. 

Considering  emigration  policy  is  one 
thing,  watching  Yelena  Bonner  say  goodbye 
to  her  grandchildren  Is  another. 

It  is  hard,  Bonner  tells  us.  to  return  to 
Gorki  and  to  exile,  hard  to  return  "to  life 
without  freedom  ...  to  a  life  with  hidden 
microphones,  policemen,  restrictions." 

"Like  my  husband.  I  will  not  be  allowed  to 
leave  the  city  llmlU  or  meet  or  speak  with 
anyone."  she  says.  But  she  must  go.  Her 
husband.  Andrei  Sakharov.  Is  there.  She 
must  join  his  exile. 

Bonner  is  saying  a  long  goodbye  to  the 
West,  departing  New  York  (without  our 
president  having  found  time  to  meet  with 
her),  the  pausing  In  Britain  to  speak  with 
Margaret  Thatcher  and  in  Parts  for  a  meet- 
ing with  FYancols  Mitterrand-insisting  In 
every  caplUl  that  the  worid  remember  her 
husband  In  exile  In  Gorki. 

By  sharing  her  letters,  her  fears,  her 
health  problems,  Bonner  has  made  us  feel 
the  pain  of  Sakharov's  isolation  from  his 
work  and  professional  colleagues.  Like 
Avttal  Shcharansky,  Yelena  Bonner  will  not 
let  us  forget  her  husband's  sweetness  and 
strength  and  suffering.  He  has  planted  flow- 
ers and  washed  windows  In  anticipation  of 
her  homecoming.  He  needs  company.  He  Is 
very  tired. 

Prom  Sakharov's  stepdaughter.  Tatyana 
Yankelevich,  comes  new  evidence  of  Just 
how  much  Sakharov  suffers  from  his  isola- 
tion. Last  July,  she  says,  Sakharov  wrote  to 
Soviet  Premier  Mikhail  Gorbachev  an  assur- 
ance that  he  was  ready  to  cease  all  public 
activities  and  return  to  his  scientific  work— 
except  to  speak  up  about  "exceptional 
cases." 

Sakharov  is,  after  all.  one  of  the  great 
theoretical  physicists  of  his  time— a  key 
figure  in  Soviet  thermonuclear  science, 
elected  to  the  Academy  of  Sciences  In  1953- 
a  very  paragon  of  a  committed  Soviet  scien- 
tist. 

"I  believe  in  the  power  of  reason  and  in 
the  human  spirit."  testified  this  man  of  sci- 
ence. Surely  that  was  no  offense,  or  was  it? 
For  Sakharov  also  believed  in  linkage.  For 
him,  reason,  science,  human  rights,  democ- 
racy and  peace  are  closely  related.  So  are  re- 
pression, totalitarianism  and  war.  His  Insist- 
ence on  speaking  about  these  relationships 
made  him  a  target  and  a  victim  of  the  coer- 
cive power  of  the  Soviet  sUte.  In  1968,  Sak- 
harov's manifesto,  "Progress,  Coexistence 
and  Intellectual  Freedom. "  spelled  out  his 
vision  of  the  future, 

"I  am  convinced  that  International  trxist. 
mutual  understanding,  disarmament,  inter- 
national security  are  Inconceivable  without 
an  open  society  with  freedom  of  Informa- 
tion, freedom  of  conscience,  the  right  to 
publish,  the  right  to  travel,  the  right  to 
choose  the  country  one  wishes  to  live  In,  I 
am  also  convinced  that  freedom  of  con- 
science, together  with  other  civic  rights, 
provide  both  the  basis  for  scientific  progress 
and  a  guarantee  against  Its  misuse  to  harm 
mankind, '  he  wrote. 

From  the  moment  of  the  document's  pub- 
lication, Sakharov  was  eliminated  from  the 
Soviet  Union's  scientific  elite:  his  security 
clearance  canceled,  his  work  demoted  and 
hamstrung. 

Sakharov's  crime  was  to  think  forbidden 
thoughts  of  a  repression-free  future  and  to 
harbor  unacceptable  concerns  for  dissidents, 
minorities  and  human  rights  advocates.  Sak- 
harov believes  that  tyranny  Is  Inextricably 
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associated  with  war  and  that  the  democrati- 
zation of  the  Soviet  Union  Is  necessary  for 
peace.  His  crime  was  arguing  a  clear  case  for 
human  rights  and  peace. 

Because  he  asks  amnesty  for  Soviet  politi- 
cal prisoners,  protested  the  invasion  of  Af- 
ghanistan and  sought  visas  for  his  wife  and 
daughter;  Sakharov  has  been  hounded,  iso- 
lated, exiled,  and  sometimes  imprisoned. 
The  Kremlin's  goal,  says  Yankelevlch,  is  to 
"bury  the  Sakharovs  in  Gorki— alive  or 
dead." 

Why  is  the  Soviet  Union  willing  to  pay  so 
high  a  price  in  terms  of  world  esteem  to 
keep  the  Sakharovs  in  Gorki?  Abroad.  Sak- 
harov  would  pose  no  threat  to  the  Soviet 
state.  He  is  a  man  of  reason,  not  violence. 
Everyone  knows  it.  To  use  power  against 
such  a  man  condemns  the  user.  It  condemns 
the  user's  society  to  a  cycle  of  repression 
and  stagnation.  Sakharov  is  right:  freedom 
is  needed  for  progress.  Democracy  and 
repect  for  human  rights  are  needed  for 
peace. 

The  spirit  that  keeps  Sakharov  in  Gorki 
keeps  the  Soviet  economy  lagging,  its  stand- 
ard of  living  lower  than  that  of  any  Europe- 
an sUte.  It  affects  Soviet  agriculture,  indus- 
try, public  health,  housing,  communica- 
tions, infant  mortality,  life  expectancy,  it 
keeps  Soviet  troops  in  Afghanistan.  It 
threatens  peace. 

One  hopes  that  Gorbachev  will  think  it 
over.  It  is  possible  to  break  the  vicious  cycle 
of  repression,  corruption  and  stagnation. 

Why  not  let  Sakharov  plant  flowers  and 
wash  windows  in  the  West?  It  would  be  good 
for  the  Sakharovs,  their  children  and  grand- 
children, and  good  for  the  Soviet  Union.* 


enjoyed  tremendous  community  in- 
volvement and  support.  There  are  no 
paid  employees.  All  aspects  of  produc- 
tion from  direction  to  acting  to  set 
design  and  construction  are  done  by 
volunteer  members  of  the  association 
and  nonmember  residents.  After  43 
seasons,  the  Los  Alamos  Little  Theatre 
continues  to  entertain  the  conununity. 

Mr.  President,  the  theater  in  Los 
Alamos  is  an  example  of  what  theater 
associations  throughout  the  United 
States  have  brought,  and  continue  to 
bring— culture,  entertainment,  and 
community  involvement  to  millions  of 
Americans.  It  is  for  this  reason  that 
many  Americans  have  devoted  much 
time  and  energy  to  local  theater,  and 
to  the  great  benefit  of  the  Nation. 

The  passage  of  this  resolution  and 
its  signing  into  law  commemorating 
National  Theatre  Week  affords  an  op- 
portunity this  week  to  reflect  on  that 
contribution  to  our  culture  and  to  ex- 
press our  gratitude  for  it.« 


NATIONAL  THEATRE  WEEK 

•  Mr.  BINGAMAN.  Mr.  President,  on 
May  20,  1986,  Senate  Joint  Resolution 
247,  a  measure  to  designate  the  week 
of  June  1  through  June  7.  1986,  as 
"National  Theatre  Week,"  became 
Public  Law  99-312.  I  would  like  to 
invite  the  attention  of  my  colleagues 
to  this  law.  and  commend  Senator 
McCLimE  for  sponsoring  this  resolu- 
tion. 

In  America,  there  are  theater  groups 
in  many  of  our  communities  which 
were  organized  for  many  different  rea- 
sons. Theater  is  brought  to  us  by  high 
schools,  colleges,  and  community 
groups,  as  well  as  professional  organi- 
zations across  the  land.  Each  of  these 
are  worthy  of  praise  and  notice,  but 
let  me  highlight  just  one  of  the  excel- 
lent community  theaters  in  my  State. 

The  community  theater  organization 
in  Los  Alamos.  NM.  was  foimded  in 
1943.  the  same  year  the  Los  Alamos 
Scientific  Laboratory  was  established. 
The  history  of  the  Los  Alamos  Little 
Theatre  is  unique.  In  1943.  during 
World  War  II.  Los  Alamos  was  a  closed 
city.  The  residents,  many  of  whom 
came  from  metropolitan  areas,  were 
for  the  most  part  confined  to  the  city 
because  of  the  sensitive  nature  of  the 
work  underway  there.  They  had  no 
access  to  the  theater,  and  for  that 
reason  established  their  own. 

Since  it  was  established,  the  Los 
Alamos  Little  Theatre  has  staged 
more  than  170  plays  and  musicals, 
averaging  about  4  per  season.  It  has 


ic  development.  A  specific  tenet,  re- 
flected in  this  treaty.  Is  that  U.S. 
direct  investment  abroad  and  foreign 
investment  in  the  United  States 
should  receive  fair,  equitable,  and  non- 
discriminatory treatment.  Under  this 
treaty,  the  parties  also  agree  to  inter- 
national law  standards  for  expropria- 
tion and  compensation;  free  financial 
transfers;  and  procedures,  including 
international  arbitration,  for  the  set- 
tlement of  investment  disputes. 

I  recommend  that  the  Senate  consid- 
er this  treaty  as  soon  as  possible  and 
give  its  advice  and  consent  to  ratifica- 
tion of  the  treaty  at  an  early  date. 

Ronald  Reagan. 

The  White  House.  June  3,  1986. 


REMOVAL  OP  INJUNCTION  OF 
SECRECY 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session. 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
an  Encouragement  and  Protection  of 
Investment  Treaty  with  Grenada 
(Treaty  Doc.  99-25)  which  was  trans- 
mitted to  the  Senate  today  by  the 
President  of  the  United  States. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
between  the  United  States  of  America 
and  Grenada  concerning  the  Recipro- 
cal Encouragement  and  Protection  of 
Investment,  signed  at  Washington  on 
May  2,  1986. 1  transmit  also,  for  the  in- 
formation of  the  Senate,  the  report  of 
the  Department  of  State  with  respect 
to  this  treaty. 

The  Bilateral  Investment  Treaty 
(BIT)  program,  initiated  in  1981,  is  de- 
signed to  encourage  and  protect  U.S. 
investment  in  developing  countries. 
The  treaty  Is  an  integral  part  of  U.S. 
efforts  to  encourage  Grenada  and 
other  governments  to  adopt  macroeco- 
nomic  and  structural  policies  that  will 
promote  economic  growth.  It  is  also 
fully  consistent  with  U.S.  policy 
towaid  international  Investment.  That 
policy  holds  that  an  open  internation- 
al investment  system  in  which  partici- 
pants respond  to  market  forces  pro- 
vides the  best  and  most  efficient 
mechanism  to  promote  global  econom- 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  inquire 
of  the  distinguished  minority  leader  if 
he  is  in  a  position  to  confirm  any  or  all 
of  the  following  nominations  on  the 
executive  calendar:  Calendar  No.  825. 
Peter  C.  Myers;  Calendar  No.  826. 
David  F.  Goldberg. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side,  both  of  these 
nominations  having  been  cleared. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  just  identified,  and  that 
the  nominations  be  considered  suid 
confirmed  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  AcRicoLTtiHE 

Peter  C.  Myers,  of  Missouri,  lo  be  Deputy 
Secretary  of  Agriculture. 

Securities  Investor  Protection 
Corporation 

David  P.  Goldberg,  of  Illinois,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation. 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry.  I  am 
pleased  to  speak  to  the  nomination  of 
Peter  Myers,  to  serve  as  Deputy  Secre- 
tary of  Agriculture. 

Peter  Myers  is  well  known  to  many 
Members  of  the  Senate.  He  has 
worked  within  the  Department  of  Ag- 
riculture for  some  time,  h&ving  served 
admirably  as  Chief  of  the  Soil  Conser- 
vation Service  from  1982  to  1985  and 
as  Assistant  Secretary  for  Natural  Re- 
sources and  Environment  since  May 
1985.  In  these  positions,  he  has  played 
a  major  role  in  the  development  of  na- 
tional conservation  and  forestry 
policy.  I  am  particularly  grateful  to 
him  for  his  personal  help  and  involve- 


ment In  the  development  of  the  sod- 
buster,  swampbuster,  and  conservation 
reserve  portions  of  the  1985  farm  bill. 

I  am  pleased  to  support  this  nomina- 
tion and  tnist  that  my  colleagues  will 
quickly  confirm  him,  so  that  he  may 
proceed  to  tackle  the  tough  problems 
facing  the  Department  and  the  agri- 
cultural community. 

I  urge  that  my  colleagues  vote  to 
confirm  this  nomination  without 
delay. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  3570 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  House  Con- 
current Resolution  340,  a  resolution  to 
correct  technical  errors  in  enrollment 
of  H.R.  3570,  be  held  at  the  desk  pend- 
ing further  disposition. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

RECKSS  UNTIL  B:30  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on 
Wednesday,  June  4,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

rkcognition  op  certain  senators 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Senators  Hawkins,  Cranston, 
Gorton,  Proxmirs,  Leahy.  Gore, 
Chiles,  Kerry,  Bingaman,  Levin, 
Chatee,  D'Amato,  Murkowski,  Roth, 
Pressler,  Dodd,  Bentsen.  and  Mel- 

CHKR. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

routine  morning  BUBINX88 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  11:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


D  2030 
PROGRAM 

Mr.  DOLE.  Mr.  President.  I  indicate 
to  my  colleagues  that  it  will  be  our  in- 
tention at  11:30  a.m.  to  begin  consider- 
ation of  H.R.  3838,  the  tax  reform  bill. 
I  am  not  certain  that  there  will  be  roll- 
call  votes  on  the  tax  reform  bill  on  to- 
morrow. I  assimie  that  it  will  be  very 
helpful  to  Members  to  have  a  full  ex- 
planation for  this  bill  by  the  chairman 
of  the  committee,  and  other  members 
of  the  Finance  Committee. 

I  know  that  a  number  of  Senators 
have  been  briefed  on  different  parts  of 
the  bill. 

If  we  can  work  out  some  agreement 
on  the  appropriations  bill  tomorrow, 
so  that  we  can  begin  that  bill  by  3 
o'clock  in  the  afternoon.  I  would  be 
prepared  to  move  from  the  tax  reform 
biU,  after  statements  have  been  made 
and  information  is  presented  to  the 
Senate,  probably  late  tomorrow  after- 
noon, to  begin  work  on  the  supplemen- 
tal tomorrow  evening  or  Thursday 
after  the  vote  on  the  Saudi  arms  sale 
veto.  We  would  want  to  complete 
action  on  Friday. 

I  suggested  esirlier  that  it  had  been 
cleared  earlier  on  this  side,  that  fol- 
lowing the  vote  on  the  veto  message, 
the  Senate  proceed  to  the  supplemen- 
tal appropriations  bill  and  that  final 
passage  occur  not  later  than  2  p.m.  on 
Friday,  June  6. 1  just  had  the  staff  add 
up  all  the  Members  on  this  side  who 
have  amendments,  and  they  indicated 
no  objection  to  that  agreement. 

If  we  can  work  out  some  other  unan- 
imous-consent agreement  where  we 
can  limit  the  amendments  to  those 
that  have  been  designated,  I  would  be 
pleased  to  expand  it  In  that  way.  It 
would  be  my  belief  we  could  not  do 
that  this  evening. 

What  this  Senator  does  not  want  to 
start  is  an  open-ended  supplemental 
and  go  on  for  3,  4,  or  5  days.  We  will 
find  ourselves  with  no  tax  bill  by  the 
time  we  recess  again  on  June  27. 

We  have  a  number  of  items  we  hope 
to  dispose  of  between  now  and  June 
27. 

Just  for  the  record,  they  include  the 
tax  reform  bill;  the  supplemental  ap- 
propriations. We  hope  to  begin  the 
budget  conference  report  on  June  16, 
which  will  require  10  hours,  finishing 


that  on  the  17th.  We  would  like  to 
take  up  the  DOD  authorization  on  the 
18th,  19th,  and  20th  of  June,  and 
begin  reconciliation  on  Monday  the 
23rd,  finishing  that  by  Wednesday  the 
25th.  Hopefully  Qn  the  26th  and  27th 
of  June  we  can  clean  up  any  other 
matters  of  urgency  that  must  be  dealt 
with. 

Then  we  are  out  until  July  14. 

So  I  think  we  have  a  rather  busy 
schedule.  We  may  as  well  prepare  for 
Friday  sessions  because  we  only  have 
three  Fridays  before  we  are  back  in 
recess. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  made  refer- 
ence to  the  supplemental  appropria- 
tions bill  and  made  what  I  thought 
was  a  unanimous-consent  request. 

Mr.  DOLE.  I  said  I  woud  have  made 
that  request  as  it  had  been  cleared  on 
this  side. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  hope  that  overnight 
something  can  be  worked  out  particu- 
larly on  the  request,  which,  as  it 
stands,  would  be  worse  than  cloture  in 
that  it  makes  no  provision  for  amend- 
ments. Any  amendment  could  be 
brought  into  the  Senate  with  that 
kind  of  time  agreement,  if  it  were  en- 
tered into  and  be  voted  on  at  some 
point,  certainly,  before  the  deadline. 
The  Chair  could  be  overruled  easily  by 
a  majority  vote  on  a  point  of  order. 
That  the  Senate  would  lock  Itself  in 
by  agreeing  to  a  final  vote  without 
taking  precautionary  measures,  to  the 
regret  of  all  perhaps,  should  not  be. 

I  hope  that  overnight  something  can 
be  worked  out.  It  is  the  desire  of  Sena- 
tors on  this  side  to  proceed  with  the 
supplemental  appropriations  bill  and 
also  the  tax  reform  bill.  But  I  think 
there  are  Senators  on  this  side,  other 
than  I.  who  are  prepared  to  state  that, 
until  the  Joint  Committee  on  Tax- 
ation supplies  Senators  with  the  infor- 
mation they  need  to  figure  out  costs 
on  any  amendments  they  may  feel  a 
need  to  offer,  it  may  be  difficult  for 
them  to  proceed  to  vote  finally  on  the 
bill. 

D  2040 

These  are  things  that  can  be  worked 
out.  I  appreciate  the  majority  leader's 
offer  to  try  to  bring  up  the  supplemen- 
tal appropriations  biU  tomorrow  under 
an  agreement.  I  shall  attempt  on  this 
side  to  work  with  the  majority  leader 
in  that  respect. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader.  We 
shall  try  to  work  out  some  agreement. 
If  we  can  get  some  agreements,  we  can 
dispose  of  the  bill  at  a  time  certain, 
maybe  lock  in  aciendments.  I  have 
Just  reviewed  some  on  our  side.  There 
are  far  too  many,  but  perhaps  they 
will  not  all  be  offered. 
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We  do  plan  to  start  on  the  tax 
reform  bill  tomorrow.  I  can  under- 
stand the  concern  of  some  tha*^  they 
do  not  have  the  information  of  the 
Joint  Tax  Committee,  but  having 
managed  three  or  four  tax  bills  on  this 
floor.  I  cannot  recall  that  we  have  ever 
been  able  to  satisfy  every  Member  on 
information.  The  bill  Is  going  to  be  on 
the  floor  for  a  while.  I  assume  there 
will  be  a  continuing  flow  of  requests  to 
the  Joint  Tax  Committee  staff.  They 
are  outstanding  men  and  women,  but 
there  is  only  so  much  they  can  crank 
out  each  day. 

I  hoi)e  that  once  we  start  on  the 
bill— as  I  have  Indicated  earlier,  there 
are  already  28  or  30  amendments. 
Members  have  apparently  already 
read  the  text  and  are  prepared  to  offer 
amendments  to  the  bill.  Those  who 
are  not  prepared  will  have  that  addi- 
tional time. 

It  does  seem  to  me  if  we  can  start  on 
it  and  work  out  some  agreement  on 
the  supplemental— because  there  is,  in 
at  least  one  instance— the  Commodity 
Credit  Corporation.  I  think,  is  out  of 
money  or  will  be  out  of  money  by 
Thursday.  I  am  advised  that  TEMA, 
not  insofar  as  individuals  but  public, 
may  be  out  of  money  by  Friday. 

Mr.  BYRD.  I  thank  the  majority 
leader.  I  think  some  way  can  be  foimd 
to  accomplish  sdl  of  these  ends  so  the 
supplemental  appropriations  bill  will 
be  disposed  of  and  Senators  may  begin 
the  debate  on  the  tax  btU.  I  am  en- 
couraged by  what  the  majority  leader 
has  said. 

Mr.  LEVIN.  Will  the  majority  leader 
yield  for  just  a  question  or.  really,  a 
comment  on  his  point? 
Mr.  DOLE.  Yes.  Mr.  President. 
Mr.  LEVIN.  I  made  a  request  to  the 
Joint  Taxation  Committee  a  couple  of 
weeks  back.  I  know  they  are  working 
on  it.  A  number  of  our  colleagues  have 
made  similar  requests.  I  think,  frank- 
ly, they  are  probably  overwhelmed 
with  requests  at  this  point,  so  that  any 
delay  is  not  their  fault. 

On  the  other  hand,  I  do  not  know  of 
a  bill  that  has  ever  come  to  the  floor 
that  has  such  massive  implications 
and  we  have  had  such  little  time  to 
read  it.  It  has  over  a  thousand  pages. 
It  makes  dramatic  changes  In  the  tax 
code.  We  just  got  it  late  Friday  after- 
noon. My  staff  worked  on  it  all  week- 
end—without any  complaint— trying  to 
digest  it.  We  have  not  gotten  through 
it  yet. 

What  we  would  like  to  have  are  two 
or  three  things  that  we  would  like  to 
have  at  least  an  agreement  on  before 
we  proceed.  One  is  a  response  to  a 
letter  we  wrote  about  2  weeks  ago  to 
the  joint  committee.  Second  would  be 
a  Ust  of  the  so-called  transition  rules. 
Finally,  I  think  we  should  have  some 
indication  from  the  chairman  of  the 
Finance  Committee  as  to  where  he 
would  look  for  alternative  revenues  to 


meet  the  revenue  requirements  of  the 
Budget  Act. 

I  do  not  see  how  we  can  proceed  in  a 
logical  way  without  at  least  knowing 
about  when  we  will  get  the  informa- 
tion. I  can  imderstand,  and  I  spoke  to 
the  majority  leader  this  afternoon, 
that  perhaps  we  should  proceed  with- 
out having  it  in  hand.  But  if  we  were 
going  to  do  that,  I  would  want  a  firm 
understanding  as  to  approximately 
when  we  would  receive  that  informa- 
tion I  have  outlined.  It  may  be  the 
middle  of  next  week.  I  could  under- 
stand that.  But  I  would  not  want  to 
start  down  that  road  without  some  as- 
surance as  to  where  along  the  road  we 
would  have  the  information  which  is 
so  critical  to  deciding  where  to  offer 
amendments  and  so  forth. 

I  say  that  for  the  record.  I  am  not 
one  who  is  trying  to  stop  us  from  pro- 
ceeding in  a  normal  way  to  consider 
this  bill. 
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Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Michi- 
gan. I  certainly  understand  the  need 
for  information.  It  is  a  massive  piece 
of  legislation.  But  I  can  also  under- 
stand the  chairman's  desire  to  start 
the  ball  rolling.  There  is  a  lot  of  mo- 
mentum for  tax  reform.  We  can  ask 
for  figiu'es  and  numbers  and  all  kinds 
of  things  from  the  Joint  Tax  Commit- 
tee up  to  the  point  where  there  may 
not  be  any  momentum  left.  I  do  not 
believe  that  will  happen.  I  am  certain 
that  is  not  the  intention  of  the  Sena- 
tor from  Michigan,  but  I  doubt  we 
could  make  an  agreement  everybody 
would  get  all  the  Information  they 
ever  wanted  from  the  joint  committee 
before  we  complete  action  on  the  tax 
bill.  It  would  be  my  hope  that  we 
could  start  on  it  tomorrow.  If  we 
cannot  get  agreement  on  the  supple- 
mental, we  will  stay  on  it  Thursday 
and  Friday  and  during  all  that  time 
give  the  joint  committee  staff  time  to 
furnish  information. 

I  am  not  certain  how  many  requests 
they  have,  but  I  would  gruess  just  from 
the  committee  staff  alone  on  both 
sides,  Republican  and  Democratic, 
they  probably  have  a  great  many. 
They  have  been  working  literally 
around  the  clock  for  the  past  3  weeks 
untU  last  Thursday,  I  assume,  when 
they  filed  the  report.  So  it  is  not  a  lack 
of  responding  to  our  requests,  just 
that  it  is  almost  impossible. 

But  I  certainly  will  convey  the  con- 
cerns of  the  distinguished  Senator  to 
the  chairman.  Senator  Packwood.  I 
have  indicated  to  Senator  Packwood 
this  evening  that  if  we  can  reach  an 
agreement  on  the  supplemental,  we 
might  move  from  the  tax  bill  either 
late  tomorrow  or  Thursday.  He  had  no 
objection  to  that.  So  we  may  make 
some  progress  in  the  next  24  hours. 

Mr.  LEVIN.  If  the  majority  leader 
wlU  yield  for  just  an  additional  brief 


time,  what  I  suggested  was  where 
there  has  been  precise  requests  for  in- 
formation from  Members,  there  be 
some  understanding  of  a  timetable  as 
to  when  that  information  would  be  re- 
ceived during  the  debate.  I  agree  that 
all  the  information  anybody  ever 
might  want  during  the  debate  might 
not  be  forthcoming,  but  my  request 
and  others'  were  very  finite,  very  pre- 
cise, in  letters  to  the  Joint  Taxation 
Committee.  I  think  we  could  at  least 
get  a  timetable  as  to  when  we  could 
expect  answers.  By  the  way,  I  agree 
with  the  Senator  on  how  hard  that 
staff  is  working.  My  problem  is  pro- 
ceeding with  a  bill  before  we  have  the 
information.  I  have  no  problem  with 
the  staff  of  the  Joint  Taxation  Com- 
mittee. They  are  doing  as  good  a  job 
as  they  possibly  can.  But  I  do  think  we 
ought  to  have  an  imderstandlng  as  to 
when  precise  requests  that  have  been 
outstanding  for  a  week  or  two  would 
be  filled  during  this  debate  so  we  do 
not  start  down  the  road  and  find  our- 
selves, through  no  fault  of  anybody, 
without  critical  information  we  need 
to  make  intelligent  decisions  on 
amendments. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Michigan.  We  will 
certainly  do  the  best  we  can.  Fortu- 
nately, I  am  no  longer  the  manager  of 
that  bill,  so  I  will  leave  it  up  to  my  dis- 
tinguished colleague  from  Oregon, 
Senator  Packwood,  and  the  expert  on 
the  other  side,  the  distinguished  Sena- 
tor from  Louisiana,  Senator- Long,  who 
has  been  down  this  road  many,  many 
times.  This  wiU  be  a  piece  of  cake  for 
him.  but  for  the  rest  of  us  it  may  be 
very  difficult. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  we  stand  in 
recess  until  9:30  a.m..  on  Wednesday. 
June  4,  1986. 

The  motion  was  agreed  to;  and,  at 
8:43  p.m.,  the  Senate  recessed  until 
Wednesday,  June  4.  1986,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  3,  1986: 

Dkfartiiknt  op  the  Trxasuht 
Michael  R.  Darby,  of  Texas,  to  be  an  As- 
slstijit    Secretary    of    the    Treasury,    vice 
Manuel  H.  Johnson,  Jr.,  resigned. 

Lawrence  B.  Oibbs,  of  Texas,  to  be  Com- 
missioner of  Internal  Revenue,  vice  Roscoe 
L.  Egger,  Jr..  resigned. 

Thk  Judiciary 
William  W.  Wilkins.  Jr..  of  South  Caroli- 
na, to  be  U.S.  circuit  Judge  for  the  fourth 
circuit  vice  Emory  M.  Sneeden,  resigned. 


Karen  LeCraft  Henderson,  of  South  Caro- 
lina, to  be  U.S.  district  Judge  for  the  district 
of  South  Carolina  vice  William  W.  Wilkins, 
Jr. 

Fdkral  Rnravi  Ststu 
Manuel  H.  Johnson,  of  Virginia,  to  be  vice 
chairman  of  the  Board  of  Oovemors  of  the 
Federal  Reserve  System  for  a  term  of  4 
years,  vice  Preston  Martin,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  3, 1986: 

Skcubitiis  ImnsTOR  PRoracnoH 
Corporation 
David  F.  Goldberg,  of  Illinois,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31, 1»87. 


The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

DSPAKTHXIfT  or  AORICULTURI 

Peter  C.  Myers,  of  Missouri,  to  be  Deputy 
Secretary  of  Agriculture. 
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SOVIET  JEWRY 


HON.  JOSEPH  J.  DioGUARDI 

OF  HEW  YORK 
IN  THE  HOTISE  OF  REPRESENTATIVES 

Tuesday.  June  3.  1986 
Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
on  behalf  of  the  Congressior^al  Call  to  Con- 
science Vigil  for  Soviet  Jewry  and  to  bring  at- 
tention to  an  initiative  being  put  forth  in  the 
June  1986  issue  of  Reader's  Digest. 

Mr.  Speaker,  derrKxratic  nations  were 
thrilled  and  overjoyed  by  the  Soviet  Union's 
release  of  renowned  human  rights  activist,  An- 
atoly  Shcharansky.  In  fact,  many  of  us  had  the 
pleasure  of  meeting  Mr.  Shcharansky  during 
Solklarity  Sunday  in  New  York  City  and  on  his 
visit  to  Washington  last  week.  Unfortunately, 
as  he  reminded  us,  his  fortune  has  been 
denied  to  hundreds  of  thousands  of  Soviet 
Jews  who  wish  to  escape  to  the  West  or 
simply  to  live  their  lives  without  fear  of  repres- 
sksn  by  the  Soviet  Government.  He  also  re- 
minded us  that  if  we  were  to  make  progress 
on  human  rights  within  the  Soviet  Union,  we 
must  continue  to  apply  constant  pressure 
upon  their  Govemment.  While  I  am  in  full 
agreement  with  this  assessment,  if  our  efforts 
are  to  be  successful,  they  must  come  rrot  only 
from  the  Congress,  but  from  the  American 
people  as  well. 

This  is  where  Reader's  Digest  is  making  its 
contribution.  Their  June  1986  issue  will  feature 
an  article  written  by  Lawrence  Elliott  entitled, 
"Buried  Alive:  The  Plight  of  Soviet  Jews."  At 
the  end  of  the  article,  an  appeal  is  made  to 
tt^r  50  milton  readers  to  participate  in  a 
letter  writing  campaign  to  help  end  the  perse- 
cution of  Soviet  Jews.  The  letters  will  be  di- 
rected to  the  Soviet  Ambassador  to  the 
United  States.  I  wholeheartedly  support  and 
commend  Reader's  Digest  for  their  initiative 
and  am  proud  to  have  such  a  committed  orga- 
nization hail  from  my  district.  I  ask  unanimous 
consent  that  a  copy  of  this  article  appear  in 
the  Record  at  the  end  of  my  statement. 

Mr.  Speaker,  ttie  American  people  have 
shown  their  dedicatkjn  to  the  rights  of  free 
men  as  evkjenced  by  our  demonstrations 
against  South  Africa's  policy  of  apartheid.  It  is 
my  hope  and  belief  that  we  can  do  the  same 
to  help  end  the  ironfisted  tyranny  being  perpe- 
trated against  the  Jewish  people  living  in  the 
Soviet  Union. 
BxntiKD  Auvi:  The  Pught  of  Sovirr  Jews 

(By  Lawrence  Elliott) 
Anatoly  Shcharansky's  walk  across  Ber- 
lin's Gllenicke  Bridge  to  freedom  on  a  sting- 
ing cold  morning  last  February  exhilarated 
the  non-communist  world.  Shcharansky  had 
lieen  the  animating  spirit  of  the  l)eleaguered 
human-rights  movement  in  the  Soviet 
Union.  Nervy,  iron-hearted,  he  spoke  for  the 
thousands  of  Jews  refused  permission  to 
emigrate,  then  braved  fhe  Kremlin's  wrath 
and  the  KGB's  inexorable  retribution:  a 
crudely  fabricated  charge  of  spying,  a  sen- 


tence of  13  years  in  prisons  and  a  labor 
camp. 

Now,  having  served  nine  years— including 
403  days  in  a  frigid  punishment  cell  where 
he  was  fed  only  every  second  day— here  he 
came  walking  into  West  Berlin,  unbroken, 
uncompromising,  mocking  his  tormenters  to 
the  end.  At  the  East  Berlin  airport  they  had 
ordered  him  to  march  straight  ahead  to  a 
car  that  would  take  him  to  the  crossing 
point.  Said  Shcharansky.  "I  agree  to  noth- 
ing proposed  by  the  KGB"— and  strode  off 
to  freedom,  zigzagging  the  whole  way. 

Millions  rejoiced;  some  even  hailed  his  re- 
lease as  proof  that  freedom  was  an  irre- 
pressible idea.  If  so.  It  was  an  idea  whose 
time  had  not  yet  come  for  the  rest  of  the 
Soviet  Jews— and  Shcharansky  was  the  first 
to  say  so.  He  vowed  not  to  forget  "those 
whom  I  left  in  the  camps  and  prisons,  who 
are  still  in  exile,  or  struggling  for  their  right 
to  emigrate."  Their  true  numtiers  are  un- 
known, these  people  who  live  in  limlx).  and 
for  them  the  only  changes  have  been  for 
the  worse. 

For  Jews  in  the  U.S.S.R.  today,  life  on  the 
always  precarious  razor's  edge  has  turned 
critical.  Jew-hating  is  in  full  fashion,  with 
anti-Semitism  rampant  in  the  press,  and  on 
radio  and  television.  A  Jew's  prospects  for 
an  education  and  a  decent  job  are  bleaker 
than  at  any  time  since  the  Revolution. 
Every  expression  of  Jewish  faith  and  tradi- 
tion is  under  attack. 

Yet  never  has  it  l)een  harder  for  Jews  to 
leave.  Emigration,  which  exceeded  51,000  in 
1979.  was  below  1200  last  year. 

Still  they  keep  trying.  There  is  reason  to 
l>elieve  that  nearly  half  the  Jewish  popula- 
tion of  two  million  would  ask  for  visas  if 
they  thought  they  could  get  them.  At  least 
30.000  have  been  turned  down— some  again 
and  again.  "Refuseniks  "  are  official  pariahs, 
defamed,  routinely  dismissed  from  their 
joljs.  then  prosecuted  for  "parasitism. "  All 
they  can  do  is  wait,  watching  helplessly  as 
their  creative  years  slip  away  in  the  day-in. 
day-out  struggle  to  survive. 

Your  name  is  Nadezhada  Fradkova.  and  in 
1978  you  live  and  work  as  a  linguist  in  Len- 
ingrad. You  have  been  made  to  feel  that 
being  a  Jew  conflicts  with  l>eing  a  loyal 
Soviet  citizen.  You  apply  for  a  visa  to  immi- 
grate to  Israel. 

They  tell  you  your  father  will  not  give  his 
permission.  You  cannot  l)elieve  your  ears. 
Your  father  divorced  your  mother  before 
you  were  bom.  You  are  31  years  old,  and 
you  have  never  even  met  him.  You  protest. 
And.  as  often  as  possible,  you  reapply  for  a 
visa.  To  no  avail. 

You  lose  your  job  and  support  yourself  as 
a  cleaning  woman  and  by  giving  private  lan- 
guage lessons.  Years  pass.  In  March  1983 
you  start  a  hunger  strike.  The  KGB  drags 
you  off  to  a  hospital  where  you  are  drugged 
and  force-fed. 

In  May  the  KGB  releases  you.  but  soon 
you  are  on  another  hunger  strike,  and  they 
come  for  you  again.  This  time,  with  a 
friend's  help,  you  smuggle  an  appeal  to  the 
outside  world.  Your  captors  let  you  go— for 
the  moment. 

On  May  2,  1984,  you  are  arrested  and 
taken  to  a  psychiatric  hospital  where  you 


are  registered  as  mentally  disturbed.  In 
July,  you  are  kept  in  total  isolation.  In  Sep- 
temlier,  you  are  Judged  fit  to  stand  trial. 

Never  in  the  history  of  Soviet  Jurispru- 
dence has  the  defendant  in  a  political  trial 
been  acquitted.  You  are  sentenced  to  two 
years'  imprisonment.  In  September  1985,  in 
a  lalK>r  camp  in  the  Arctic  north,  you  are 
put  in  a  punishment  cell  for  starting  an- 
other hunger  strike.  When  you  finally  com- 
plete your  sentence,  you  will  apply  again  for 
an  exit  visa.  They  cannot  take  away  your 
hope. 

Anti-Semitism  was  banned  by  law  after 
the  Revolution.  But  under  Stalin,  Bolshe- 
viks liegan  terrorizing  those  who  clung  to  a 
Jewish  religious  or  community  life.  Unlike 
every  one  of  the  other  100-odd  nationalities 
in  the  Soviet  Union.  Jews  were  expressly 
denied  their  own  schools,  as  well  as  Hebrew 
newpapers  and  books.  Synagogues  were 
shut  down  and  rabbis  persecuted.  Even  the 
teaching  of  Hebrew  was  made  a  crime. 

The  new  Israeli  nation  handed  Stalin— 
and  every  one  of  his  successors— a  fresh  pre- 
text for  anti-Semitism.  When  the  Kremlin 
reviled  Israel  and  its  "Zionist  warmongers," 
the  threat  to  Jews  in  the  U.S.S.R.  was  pain- 
fully clear. 

But  something  remarkable  happened:  in- 
stead of  being  cowed  by  this  abuse  of  Israel, 
many  Jews  found  that  their  feelings  of  Jew- 
Ishness  intensified,  and  this  served  to  rekin- 
dle Jewish  thought  and  tradition.  Israel 
gave  them  hope.  Putting  their  fears  behind 
them,  Jews  began  demanding  the  right  to 
emigrate.  Though  the  ICremlin  responded 
with  intimidation  by  the  secret  police,  raids 
and  arrests,  the  impulse  to  go  swelled.  In 
1970.  after  only  1000  exit  visas  were  grant- 
ed, the  bravest  of  the  thousands  who  had 
been  refused  defied  authorities;  they  staged 
sit-ins,  wrote  open  letters  to  the  United  Na- 
tions, even  renounced  their  citizenship. 
"Each  person  has  his  quota  of  fear,"  said 
one.  "We  have  used  up  ours." 

You  are  Vladimir  Slepak.  Your  father  is 
an  old  Bolshevik  whose  faith  in  the  Revolu- 
tion remained  unshaken  even  during  Sta- 
lin's purges  and  anti-Semitic  spasms  even 
though  he  nearly  lost  his  life.  When  you 
refuse  to  Join  the  Communist  Party,  your 
father  is  appalled.  Later,  when  you  and 
your  wife,  Mariya,  put  in  for  visas  to  Israel, 
you  hear  that  he  goes  to  the  KGB  and  de- 
mands that  you  be  denied  permission  to 
leave. 

You  lose  your  Job  as  head  of  a  television- 
research  laboratory.  Your  visa  application  is 
turned  down  repeatedly.  You  and  Mariya 
make  common  cause  with  other  refuseniks 
in  Moscow.  You  teach  yourself  Hebrew  and 
attend  classes  on  Jewish  culture  and  histo- 
ry. You  are  the  rock  of  the  Jewish  commu- 
nity. Anatoly  Shcharansky  is  in  your  apart- 
ment when  the  KOB  comes  to  arrest  him. 

The  KGB  watches  you.  Your  apartment  is 
ransacked;  you  are  endlessly  questioned, 
fired  from  one  Job  after  another,  twice  put 
in  "preventive  detention."  A  KGB  officer 
says  you  cannot  leave  the  Soviet  Union— 
you  luiow  state  secrets. 

"What  secrets?"  you  ask.  "In  our  lab  we 
were  fourteen  years  behind  the  West." 

He  smiles.  "That's  the  secret." 
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The  years  pass.  Tour  elder  son  miracu- 
lously gets  an  exit  visa.  One  day  in  1978,  you 
and  Mariya  hang  a  banner  from  your 
window,  "Let  us  out  to  our  son  in  Israel." 
For  this  you  are  arrested  and  sentenced  to 
five  years  of  internal  exile.  Mariya  is  given  a 
suspended  sentence. 

They  send  you  to  a  place  near  the  Mongo- 
lian lx>rder  where  the  winter  wind  cuts  like 
a  knife.  Here  Mariya  Joins  you  and  you 
serve  out  your  sentence  In  a  one-room  flat 
without  water.  When  you  return  to  Moscow, 
you  apply  again  for  a  visa.  You  have  no  illu- 
sions. But  if  the  visa  comes  you  could  be 
packed  in  an  hour.  You  have  already  waited 
16  yean. 

In  the  mld-1900'8,  some  4500  Jewish  fami- 
lies who  had  applied  to  emigrate  years 
before  were  suddenly  given  exit  visas.  This 
was  unprecedented.  But  even  more  remarka- 
ble was  the  rising  tide  of  Jewish  emigration 
that  followed— nearly  230,000  let  go  over  the 
next  ten  years. 

What  happened?  Compassion  had  nothing 
to  do  with  It.  On  the  contrary.  Moscow, 
aware  that  the  Jewish  emigration  move- 
ment had  attracted  the  sympathy  of  the  civ- 
ilized world,  coldly  decided  to  make  it  pay. 
In  the  Judgment  of  William  Korey,  director 
of  international  policy  research  for  B'nai 
B'rith,  the  Jews  became  hostages:  "  'You 
want  Jews  allowed  out?'  The  Soviets  were 
saying.  'Well,  we  want  your  wheat  and  tech- 
nology; we  want  credits  and  tariff  prefer- 
ence.' The  more  hope  they  had  for  in- 
creased trade,  the  more  exit  visas  became 
available." 

The  question  Is  why.  In  1980,  they  began 
closing  the  tap,  until  today  It  is  a  heart- 
breaking trickle.  Had  inherent  Russian  anti- 
Semitism  reasserted  Itself?  Were  they  losing 
too  many  productive  professionals?  Was 
emigration  ending  along  with  d6tente? 

There  is  truth  in  all  of  this,  but  the  truest 
explanation  lies  In  a  time  l>omb  Moscow 
cannot  defuse:  the  shrinking  percentage  of 
Russians  in  the  Soviet  empire  (an  inflated 
52  percent  in  the  most  recent  census),  and 
the  growing  size  and  restiveness  of  other  na- 
tional groups.  If  Jews  were  allowed  to  leave, 
how  long  t>efore  disaffected  Ukrainians  or 
Lithuanians  t>egan  asking  to  l^e  reunited 
with  their  families  in  Sweden,  Canada  and 
the  United  SUtes?  What  if  Estonians, 
Uzbeks  or  Georgians  began  demanding  more 
cultural  rights,  more  autonomy?  The  men  In 
the  Kremlin  simply  quit  while  they  were 
ahead. 

Will  the  gates  reopen?  Listen  to  what  Mik- 
hail Gorbachev  said  in  a  French-television 
Interview  last  October:  "There  is  no  country 
where  Jews  have  as  many  rights  as  in  the 
U.S.8.R.  If  there  Is  a  problem  of  reunions 
among  family  members,  we  accept  that. 
When  do  we  prevent  the  resolution  of  such 
problems?  When  the  applicant  knows  state 
secrets.  Then  we  give  him  the  possibility  of 
waiting."  In  other  words,  nothing  Is  wrong: 
therefore,  nothing  will  change. 

One  day  In  1978  you  apply  for  an  emigra- 
tion visa.  You,  too,  are  turned  down.  You 
lose  your  Moscow  residence  permit.  To 
avoid  being  expelled,  you  must  hide  from 
the  KGB  and  give  up  your  Job  as  an  SIngllsh 
teacher.  Tou  are  YuU  Edelahteln,  age  30, 
and  In  the  days  ahead  you  face  the  worst 
the  Soviet  state  has  to  offer. 

Tou  feel  you  are  marking  time;  the  visa 
will  come.  Waiting,  you  teach  Hebrew  to 
young  people,  as  do  your  friends  Alekaander 
Kholmianaky  and  Dan  Shapiro. 

The  teaching  of  Hebrew  Is  no  longer  ille- 
gal In  the  U.S.S.R.,  but  all  the  unofficial 
teachers  In  Moscow,  perhaps  SO,  have  been 
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visited  by  the  police  and  warned  to  quit. 
Few  do.  In  the  sununer  of  1984,  several 
Hebrew  teachers  are  t>eaten  and  jailed. 
Alekaander  Kholmianaky  is  arrested,  ac- 
cused of  stepping  on  flowers  in  a  public 
park.  He  spends  ten  days  in  Jail.  Released, 
he  is  immediately  arrested  again  for  "hooli- 
ganism." The  rest  of  you  walk  a  narrow  line. 
"Don't  even  cross  the  street  against  a  red 
light."  you  warn  your  students. 

It  doesn't  help.  After  your  house  is 
searched  by  the  KOB,  you  are  arrested  on 
September  4  on  false  drug  charges.  Your 
students  are  Interrogated:  Dan  Shapiro's 
home  is  searched.  He  is  arrested  for  refusing 
to  Identify  himself  and  for  attacking  a  po- 
liceman. 

At  your  trial  In  December  a  parade  of  paid 
witnesses  stumble  through  false  accusations 
until  even  the  Judge  Is  embarrassed.  None- 
theless, you  are  sentenced  to  three  years' 
imprisonment.  Six  weeks  later,  Alekaander 
Kholmianaky  gets  a  year  and  a  half. 

In  the  summer  of  1985  your  wife,  Tanya, 
is  allowed  to  visit.  She  brings  news  of  Dan 
Shapiro.  In  June  he  appeared  on  Soviet  tel- 
evision in  a  carefully  rehearsed  presenta- 
tion, and  cbndenmed  the  Jewish  activist 
movement  as  slanderous  and  anti-Soviet.  In 
return,  he  was  given  a  suspended  sentence. 
Tou  tell  Tanya  that  Dan  must  not  be 
blamed;  the  KOB  has  so  many  ways  to 
break  a  man. 

Tanya  complains  to  the  camp  commander 
that  you  have  l>een  mistreated.  He  replies 
that  they  mean  to  l>eat  the  religion  out  of 
you  one  way  or  another.  In  March  you 
suffer  a  bad  "accident,"  with  broken  bones 
and  subsequent  infection. 

Can  we  in  the  West  help  Yull  Edelshtein? 
Can  we  help  Nadezhda  Fradkova.  Vladimir 
Slepak  and  all  the  other  Soviet  Jews  impris- 
oned in  the  Gulag,  or  buried  alive  in  a  land 
they  want  to  leave?  Do  we  have  the  right? 

The  International  Covenant  on  Civil  and 
Political  Rights  assures  anyone  the  right  to 
leave  any  country;  the  U.S.S.R.  signed  It  in 
1973.  The  Helsinki  accord  obligates  the  sig- 
natory powers  to  provide  exit  visas  (or  those 
seeking  reunion  with  their  families;  the  So- 
viets ratified  It  in  1975.  So  we  have  the 
right. 

Do  we  have  the  means?  History  tells  us 
the  Soviets  respond  neither  to  threats  nor 
out  of  moral  or  humanitarian  coiulder- 
ations;  they  respond  when  It  Is  in  their  own 
interest  to  do  so.  Our  Job  is  to  persuade 
them  that  there  can  be  no  agreements  or 
concessions  in  areas  of  their  Interest— no 
arms-control  treaty,  no  expanded  trade 
under  most-favored-nation  status,  no  com- 
puter technology— until  there  is  a  change  In 
the  Soviet  policy  on  human  rights  and  emi- 
gration. So  we  have  the  means. 

Which  brings  us  to  the  final  question:  Do 
we  have  the  will? 


INTERNATIONAL  TERRORISM 

AND  THE  WESTERN  ALLI- 
ANCE-LAWRENCE 8.  EAQLE- 
BURGER'S  COMMENCEMENT 
ADDRESS  AT  GEORGE  WASH- 
INGTON UNIVERSITY 


HON.  TOM  LANTOS 

OP  CALirOUf  lA 
IK  Tm  H0X7SI  OP  RKPRUDnATIVZS 

Tuesday,  June  3,  1986 

Mr.  LANTOS.  Mr.  Speaker,  recently  Law- 
rence S.  Eagleburger,  former  Undersecretary 
of  State  for  PoNtical  Affairt,  gave  a  brilliant 
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commencement  address  at  the  George  Wash- 
ington University  School  of  Publk:  and  Interna- 
tk>nal  Affairs  here  in  Washington,  DC. 

Larry,  who  is  a  dear  friend,  is  one  of  the 
finest  diplomats  who  has  served  our  country. 
He  has  held  numerous  foreign  service  posts  in 
Washington  and  abroad.  In  1969  he  began  a 
long  association  with  Henry  Kissinger,  when 
he  was  named  executive  as&.stant  to  the 
Presklent's  Nattonal  Security  Advisor.  He  sub- 
sequently was  executive  assistant  to  the  Sec- 
retary of  State,  Ambassador  to  Yugoslavia 
from  (1977-81),  and  Assistant  Secretary  of 
State  for  European  Affairs  (1981-62).  before 
being  named  Undersecretary  for  Political  Af- 
fairs In  1962.  Since  1984  he  has  been  Presi- 
dent of  Kissinger  Associates. 

Larry's  outstanding  address  at  George 
Washington  University  focused  on  the  unfortu- 
nate decline  in  the  common  visk>n  and  in  tf>e 
collective  ac^on  involving  the  United  States 
and  our  allies  in  Europe  and  Asia  that  marked 
international  relations  in  the  post-war  wodd.  In 
recent  years,  the  threat  of  international  terror- 
ism has  become  an  important  factor  in  the  re- 
lationship t)etween  us  and  cxir  allies. 

Larry's  careful  analysis  of  the  impact  of  ter- 
rorism on  international  relations  and  his 
thoughful  suggestk>ns  about  what  we  must  do 
deserve  our  serious  attentkjn.  Philip  Geyelin's 
comment  2  years  ago  when  Lan>  left  the  De- 
partment of  State  is  relevant  to  this  fine  ad- 
dress: "Eagleburger  is  a  pro,  so  you  get  no 
show-and-tell;  he  is  tough-minded,  so  you  get 
no  easy  answers." 

Mr.  Speaker,  I  know  of  no  topic  of  greater 
interest  or  greater  concern  to  our  democracy 
t(xjay.  Mr.  Eagleburger's  remarks  follow.  I 
urge  my  colleagues  in  the  Congress  to  give 
them  careful  attention: 

Gboroe  Washinoton  Univkksity  School  op 
Public  and  IirmNATioRAL  Appairs 

(By  Lawrence  S.  Eagleburger) 
As  we  move  into  the  last  decade  and  one- 
half  of  the  Twentieth  Century  It  may  be  In- 
structive—particularly for  those  of  you  who 
will  be  deciding  the  nation's  fate  in  the 
Twenty  First  Century— to  reflect  a  bit  on 
what  we  are  leaving  behind.  Except  for  a 
select  few— we  Americans  among  them— this 
century  has  l>een  a  difficult  time  for  most  of 
mankind.  Barbara  Tuchman.  in  her  t>ook  "A 
Distant  Mirror, '  argues  convincingly  that 
we  have  to  go  back  to  the  Fourteenth  Cen- 
tury, in  the  aftermath  of  the  Black  Death, 
to  find  a  period  In  human  history  as  tumul- 
tuous as  contemporary  times. 

Yet,  despite  this  less  than  spectacular 
record  of  Twentieth  Century  accomplish- 
ment, one  trend  shows  such  promise  that  It 
is  possible  to  l>elleve  that  we  might  pass  on 
to  the  Twenty  First  Century  a  world  moving 
toward  greater  stability,  prosperity,  and  Jus- 
tice than  the  one  we  inherited.  The  develop- 
ment, after  the  close  of  the  Second  World 
War.  of  the  concept  of  collective  responsibil- 
ity on  the  part  of  the  Western  democracies 
for  their  common  security  and  economic 
iMtterment,  and  the  structure  of  institu- 
tions—ranging the  gamut  from  NATO,  the 
OECD,  and  OATT,  the  World  Bank,  and 
the  IMF— created  to  carry  out  those  respon- 
sibilities, was,  and  Li,  an  accomplishment 
unique  In  human  history.  It  Is  the  recogni- 
tion that  trans-Atlantic  security  can  be  as- 
sured only  through  a  common  commitment 
that  has  brought  Europe  the  longest  period 
of  peace  in  this  Century.  It  Is  the  recogni- 
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tlon  that  economic  progress  depends  upon 
commonly  accepted  international  rules  of 
conduct  and  Institutional  structures  that  fa- 
cilitate trade  and  financial  cooperation  that 
has  given  us  an  era  of  great,  though  uneven, 
prosperity. 

In  short,  we  in  the  West,  including  Japan, 
have,  since  1945,  steadily— if  not  always  con- 
sistently—erected a  complex  edifice  of  inter- 
locking and  mutually  supportive  institutions 
and  habits  which  hold  out  the  promise— not 
only  to  ourselves  but  to  much  of  the  devel- 
oping world— of  a  more  peaceful  and  pros- 
perous future  if  we  but  persevere  in  our 
commitment  to  collective  solutions  to  our 
common  problems. 

Unfortunately,  recent  years  have  wit- 
nessed—on both  sides  of  the  Atlantic  and 
the  Pacific— a  lessening  of  devotion  to  that 
vision  of  common  responsibility  and  collec- 
tive action  that  graced  the  post-war  era 
with  such  promise.  The  passing  of  power  to 
generations  that  do  not  know  or  understand 
the  agonies  of  the  first  half  of  our  Century, 
disputes  over  how  best  to  deal  with  the 
Soviet  Union,  and  to  assure  security  in 
Europe,  growing  debates  over  market  access, 
and  threats  of  protectionism,  to  name  but  a 
few,  seem  more  and  more  to  characterize 
our  era,  while  less  time  is  spent  on  looking 
for  compromise  solutions  and  the  creation 
of  new  institutions  to  deal  with  the  new  and 
burgeoning  problems  of  the  age  of  technolo- 
gy. 

We  have  recently  been  witness  to  an 
event— the  U.S.  attack  on  Libya  and  its 
aftermath— that  is  both  instructive  and  dis- 
quieting in  that  regard.  It  is  worthy  of  ex- 
amination, not  because  of  the  headlines  it 
has  garnered,  but  because  of  what  it  tells 
us— or  may  tell  us— about  the  differences  in 
perception  between  ourselves  and  our  Euro- 
pean allies  over  the  nature  of  terrorism,  and 
the  growing  discontinuity  between  our  own 
view  of  our  interests  and  responsibilities  and 
the  European  perspective. 

TERRORISM 

Let  us  begin  by  looking  at  the  nature  of 
the  terrorist  threat  that  faces  all  of  us  in 
the  West.  Whether  we  know  it  or  not,  we 
are  engaged  in  nothing  less  than  a  new  form 
of  warfare— a  war  that  will  surely  get  worse 
before  it  improves.  Indeed,  unless  we  in  the 
West  recognize  the  nature  of  this  new  form 
of  conflict,  and  act  in  concert  to  win  it,  the 
Impact  on  Western  societies— which  are  par- 
ticularly vulnerable  to  terrorist  attack- 
could,  over  time,  be  destructive  of  our  demo- 
cratic institutions  and  our  highly  developed, 
and  therefore  fragile,  means  of  political, 
cultural,  and  economic  intercourse. 

The  enemy  is  no  longer— if  it  ever  was— 
simply  dispossessed  Palestinians  who  strike 
out  in  frustration  because  they  have  no 
homeland.  Rather,  it  is  made  up  of: 

Fanatics  whose  detestation  of  the  West  in 
general,  and  the  United  States  in  particular, 
arises  from  their  hatred  of  our  materialism 
and  other  satanic  qualities; 

Nihilists  of  the  Abu  Nidal  variety  who 
have  long  since  lost  sight  of  what  they  are 
fighting  for  and  have  embraced  terror  for 
terror's  sake; 

Those  who  hate  Jews  and  Israel,  and 
America  because  of  its  support  for  Israel; 

Common  criminals  who  know  a  good  thing 
when  they  see  it; 

And  finally,  those  poor  creatures  who 
have  been  condemned  to  live  out  their  lives 
in  the  hopelessness  of  refugee  camps  be- 
cause Palestine  no  longer  exists,  they  will 
not  or  cannot  live  in  Israel,  and  few.  if  any. 
Arab  states  wiU  accept  them  as  anything 
more  than  displaced  persons  who  must  sur- 
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Vive  in  squalor  apart  from  the  indigenous 
population. 

And  behind  this  congeries  of  angry  and 
frustrated  assassins  who  feel  no  commit- 
ment to  any  of  the  standards  of  conduct 
that  the  civilized  world  takes  for  granted, 
stand  countries  such  as  Syria,  Iran.  South 
Yemen,  Libya,  and,  yes.  the  Soviet  Union, 
all  of  whom— to  greater  or  lesser  degree- 
provide  arms,  money,  and  training  to  terror- 
ists. Some  also  engage  in  command  and  con- 
trol of  terrorist  groups,  telling  them  whom 
to  strike,  how.  and  when.  Some  also  grant 
the  use  of  their  terrority  as  sanctuary  until 
the  terrorist  goes  abroad  again  to  commit 
another  atrocity. 

Admittedly,  "atrocity"  is  a  strong  term, 
but  what  else  can  we  call  the  shooting  of 
two  British  and  one  American  hostage  in 
Lebanon  two  weeks  ago?  Is  there  any  other 
name  for  the  hanging  of  another  American 
hostage  shortly  thereafter?  What  else  can 
we  call  the  vicious  beating  and  murder  of  an 
American  sailor  who  was  a  passenger  on  a 
highjacked  TWA  flight  last  year,  or  the 
death  of  an  old  and  crippled  man  on  the 
Achille  Lauro  last  October,  or  the  slaughter 
of  innocents  at  the  Rome  and  Vienna  air- 
ports, or  the  death  of  four  people  on  a  TWA 
flight  last  month  when  a  bomb  went  off  in 
mid-air.  or  the  death  of  an  American  soldier 
in  Berlin  the  next  day? 

The  list  goes  on  and  on.  And  a  year  from 
now  it  will  be  longer  still.  And  yet  we  are 
told  by  some  in  the  United  States  and  many 
in  Europe  that  if  we  respond  violently!  "^ 
will  only  contribute  to  the  cycle  of  vio- 
lence". The  logic  of  that  argument  is  that 
the  current  level  of  terrorist  violence— what- 
ever it  may  be— is  acceptable;  therefore,  we 
should  not  respond,  because  to  do  so  might 
increase  the  level  of  terror,  which  would  not 
be  acceptable.  That,  I  would  submit,  is  the 
logic  that  led  Chamberlain  to  Munich.  Mrs. 
Thatcher— who  is  certainly  no  Chamber- 
lain—had it  right  a  few  days  ago  when  she 
said:  "If  one  always  refused  to  take;  any 
risks.  .  .  .  then  the  terrorist  governments 
will  win  and  one  can  only  cringe  before 
them." 

TERRORISM  AND  THE  EUROPEANS 

With  the  notable  exception  of  Mrs. 
Thatcher  and  her  Government,  the  United 
States  has  been  subjected  ov>.r  the  past  two 
weeks  to  enough  pseudo-sophisticated  lec- 
turing and  sanctimonious  criticism  from 
Europe  to  last  a  lifetime.  We  have  been  the 
object  of  street  demonstrations  from 
London  to  Rome  to,  of  all  places,  Berlin- a 
city  that  owes  its  freedom  to  our  presence 
there.  Even  our  closest  allies  have  seen  fit, 
in  the  course  of  their  official  condenmations 
of  our  actions,  to  give  us  but  the  most 
grudging  of  sympathy. 

And  yet.  what  every  European  critic  falls 
to  recall  is  that  for  the  better  part  of  the 
1980's  the  United  States  has  sought  to  per- 
suade our  European  allies  to  join  with  us  in 
economic  and  political  sanctions  against 
Qaddafi— sanctions  which,  if  they  had  been 
in  place,  might  have  convinced  the  Libyan 
leader  that  the  costs  of  his  support  for  ter- 
rorism were  too  high.  In  other  words,  while 
they  all  decry  our  use  of  force,  not  one  West 
European  Government  was  willing  to  coop- 
erate with  us  in  measures  which,  taken  col- 
lectively, might  have  made  the  use  of  force 
unnecessary. 

Another  criticism  heard  too  often  over  the 
past  several  weeks  in  Europe,  is  that  terror- 
ism will  not  be  ended  until  its  cause— the  ab- 
sence of  a  Palestinian  homeland— is  recti- 
fied. 
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That  claim  has,  at  best,  only  marginal  va- 
lidity. But  for  the  sake  of  argument,  let  us 
grant  the  point  for  a  moment.  Should  we. 
then,  deal  with  terrorists  passively  while  we 
seek  to  bring  peace  to  the  Middle  East?  If 
poverty  Is  a  proximate  cause  of  robbery 
does  that  mean  that  robbers  should  be  per- 
mitted free  rein  until  poverty  is  eradicated? 
To  ask  the  question  is  to  answer  it.  Further, 
since  it  is  these  same  terrorist  groups  and 
their  Syrian,  Iranian,  and  Libyan  masters 
who  have  time  and  again  sought  to  derail 
the  Middle  East  peace  process  by  assassina- 
tion of  Arab  moderates  who  show  any  incli- 
nation to  negotiate  with  Israel,  how  can  we 
ever  hope  to  reach  a  peaceful  settlement 
until  terrorism  is  brought  in  check? 

And  finally,  since  the  avowed  objective  of 
many  of  the  terrorists  and  several  of  their 
supporting  states,  is  the  destruction  of 
Israel,  can  the  United  States  do  less  than 
make  it  clear  that,  whUe  it  seeks  a  peace  in 
the  Middle  East  that  provides  a  home  for 
Palestinians  and  assures  that  Israel  is  safe 
behind  secure  and  recognized  boundaries,  it 
will,  under  all  circumstances,  provide  the  Is- 
raeli democracy  with  the  means  to  prevent 
its  annihilation? 

Many  Europeans  claim  to  be  upset  be- 
cause we  failed  to  "consult"  enough,  or  be- 
cause we  consulted,  were  told  that  we 
should  not  attack  Libya,  and  then  did  so 
anyway.  We  have  talked  about  Libya  with 
Western  Europe  for  years.  We  sent  Deputy 
Secretary  of  State  Whitehead  to  Europe 
earlier  this  year  to  explain  our  Libyan  con- 
cerns; UN  Ambassador  Walters  went  there 
in  early  April  for  the  same  purpose.  But  the 
best  we  could  get  was  a  meeting  of  Common 
Market  Foreign  Ministers  who  talked  a  lot 
but  produced  little.  If,  under  these  circum- 
stances, it  can  be  argued  that  we  failed  to 
consult,  or  that  "consultation"  is  not  ade- 
quate unless  we  withhold  action  until  we 
achieve  agreement,  then  "consultation"  has 
been  redefined  into  a  concept  that  no  one, 
including  our  Western  European  allies,  will 
ever  accept.  What  is  remarkable  in  this  par- 
ticular case  is  not  that  we  failed  to  consult, 
but  rather  that  we  consulted  so  much  and 
so  often  before  we  took  matters  into  our 
own  hands. 

Former  United  Kingdom  Prime  Minister 
Edward  Heath  has  argued  that  the  use  in 
the  raid  on  Libya  of  F-lll's  raises  questions 
about  the  wisdom  of  permitting  U.S.  air- 
craft to  be  based  in  Britain.  What,  he  asked. 
If  the  President  should  again  request  Brit- 
ish acquiescence  in  the  use  of  those  aircraft, 
and  Prime  Minister  Thatcher  should  say 
no?  And  what  if  the  President  should  use 
them  anyway? 

Aside  from  the  gratuitous  Insult  to  the 
President,  there  is  a  substantial  issue  here. 
On  the  one  hand,  no  reasonable  person 
could  argue  against  the  proposition  that  the 
authorities  of  a  basing  country  must  have  a 
substantial  say  in  how  we  use  the  forces 
based  there.  It  is  true,  after  all,  that  agree- 
ment on  the  use  of  those  forces  Involves  the 
basing  country  in  the  hostilities  that  ensue. 

But  equally,  Americans  have  a  right  to  ask 
that  our  allies  give  us  sympathetic  consider- 
ation when  we  judge  the  use  of  tho<e  forces 
to  be  important  in  pursuit  of  our  national 
security  interests.  To  accord  us  less  is  to 
strengthen  the  hand  of  those  who  believe 
we  should  reduce  the  number  of  troops  In 
Europe,  and  will  now  argue  that  If  we 
cannot  use  our  forces  when  we  feel  It  imper- 
ative to  do  so,  then  we  should  remove  those 
forces  to  locations  from  whence  they  can  be 
used.  As  it  is,  Americans  should  not  be 
blamed  too  much  if  they  begin  to  worry  a 
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bit  about  the  nature  and  Importance  of 
their  future  relationship  with  a  nation 
which  may  one  day  be  governed  by  leaders 
who  espouse  the  removal  of  nuclear  weap- 
ons from  their  terrority  and  trumpet  their 
opposition  to  the  uae  of  U.8,  aircraft  agalnat 
a  terrorist  state. 

It  has  been  argued,  both  here  and  abroad, 
that  our  attack  on  Libya  has  strengthened 
Arab  support  for  Qaddafi.  That  may,  unfor- 
tunately, be  true.  But  it  is  grudging  support 
for  a  man  generally  disliked  and  distrusted, 
and  not  likely  to  be  of  any  substantial  long- 
term  significance.  What  Is  far  more  disturb- 
ing Is  that  so  much  of  the  European  left  has 
rallied  to  him,  and  yet  was  singularly  silent 
In  the  face  of  a  series  of  terrorist  acts  com- 
mitted against  Americans  and  Europeans, 

Let  me  close  out  this  catalogue  of  Europe- 
an complaints  by  referring  to  an  argument  I 
find  least  relevant  and  therefore  most  irri- 
tating. Throughout  much  of  the  commen- 
tary from  across  the  Atlantic  there  has 
often  been  a  hint— sometimes  more  than  a 
hint— that  Europetuis  are  far  more  adept  at 
the  conduct  of  foreign  policy  than  we.  It  Is 
hard  to  avoid  remarking.  In  the  face  of  this 
self -congratulation,  that  much  of  the  travail 
of  this  Century  had  its  origins  In  European 
diplomacy  and  policy,  which  is  not  particu- 
larly good  advertising  for  a  claim  of  pre- 
science. And,  yet,  their  argument  is  not 
without  merit.  Our  European  allies  have, 
over  the  past  four  decades,  had  a  profound 
Influence  on  America's  foreign  policy— an 
Influence  that  has,  on  the  whole,  proved 
beneficial  to  both  sides  of  the  Atlantic.  We 
bring  to  the  table  a  sense  of  drive  and  pur- 
pose; our  European  allies  often  have  a 
better  sense  of  nuance  and  sophistication. 
And  the  result  has  been,  on  many  occasions, 
a  synthesis  that  has  married  the  best  of 
both  worlds.  But  to  achieve  this  result  has 
required  respect  on  all  sides,  as  well  as  a 
compassionate  understanding  of  the  vital  in- 
terests and  emotional  concerns  of  each  of 
the  parties.  With  the  obvious  exception  of 
Mrs.  Thatcher,  Europe  has  singularly  failed 
this  time  to  understand  the  horror  Ameri- 
cans have  felt  as  they  saw  their  fellow  citi- 
zens brutally  murdered  and  realized— let  us 
admit  it.  with  frustration— that  It  was  our 
very  strength  and  super  power  status  that 
stood  In  the  way  of  quick  and  effective 
action. 

THE  USE  OP  PORCE 

No  one  with  any  sense  will  contend  that 
one  attack  on  Libya  will  bring  an  end  to  ter- 
rorism. It  will  not.  But  neither  should  we  be 
mesmerized  by  the  claim  that  to  respond  to 
force  with  force  will  lead  to  escalation.  It 
well  may,  at  least  for  a  time.  But,  as  one  ob- 
server recently  wrote  In  the  Los  Angeles 
Times  "our  very  restraint  has  been  a  form 
of  provocation.  It  has  resulted  only  in  more 
and  more  attaclu  against  Americans". 

Colonel  Qaddafi  has  made  no  secret  of  his 
satisfaction  with  terrorists  acts  against 
American  targets.  Nor  has  he  been  particu- 
larly successful  in  obscuring  his  own  com- 
plicity In  many  of  those  attacks.  Indeed,  he 
has  made  himself  an  easy  target.  By  moving 
against  him  as  we  have,  we  can.  at  a  mini- 
mum, expect  that  the  next  time  he  contem- 
plates support  for  a  terrorist  strike  against 
Americans  he  will  have  to  consider  the  pos- 
sibility that  we  will  hit  at  him  again.  In  the 
end,  he  may  decide  to  go  ahead,  but  he  will 
do  so  In  much  greater  doubt  about  his 
future  on  this  planet  than  would  have  been 
the  case  a  month  ago.  We  have,  then,  intro- 
duced a  degree  of  uncertainty  Into  the  equa- 
tion that  was  not  there  before.  Hopefully, 
others— the  Assads,  Khomenis,  and  Arafats 
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of  this  world— will  also  be  a  bit  more  cau- 
tious next  time,  knowing,  as  they  now  do, 
that  America  crossed  the  Rubicon  once  and 
may  do  so  again. 

WHAT  IB  TO  BE  DONE 

The  democracies  must  face  up  to  the  un- 
pleasant reality  that  we  are  engaged  In  a 
new  and  vicious  form  of  warfare  that  poses 
potentially  very  serious  threats  to  our  Insti- 
tutions and  to  world  stability.  A  wise  transit 
from  the  Twentieth  to  the  Twenty  First 
Century  will  be  difficult  enough  under  the 
best  of  circumstances;  it  will  be  virtually  im- 
possible if  the  Western  democracies  are  torn 
by  the  growing  internal  disorder  and  exter- 
nal tension  that  will  surely  develop  If  cur- 
rent terrorist  trends  are  not  reversed.  As  I 
see  it,  there  is  only  one  way  to  assure  that 
they  are  reversed:  those  governments  that 
now  support  and  employ  terror  must  be 
brought  to  a  recognition  that  they  have  far 
more  to  lose  than  to  gain  by  continuing 
present  policies.  It  Is  true  that  individual 
terrorists  may  be  willing  to  die  for  their 
cause,  but  governments  seldom  seek  martyr- 
dom. Thus,  If  they  know  that  they  will  have 
to  pay  the  price  of  political  and  economic 
isolation,  and.  In  extremis,  a  price  in  lives  as 
well,  their  enthusiasm  for  the  use  of  terror 
may  begin  to  wane.  In  the  absence  of  that 
knowledge  there  will  be  no  incentive  to  curb 
the  fanatics,  and  the  use  of  terror  as  an  in- 
strument of  state  policy  will  surely  escalate. 

President  Reagan  has  shown  the  world 
that  we  win  act  alone  If  necessary.  But  I 
suspect  he  would  be  the  first  to  admit  that 
unilateral  action  Is  a  palliative  at  best.  What 
Is  needed  is  concerted  action  by  all  nations 
of  the  West— action  to  Isolate  through  eco- 
nomic and  political  sanctions  those  states 
that  support  and  sponsor  terror  as  an  in- 
strument of  policy.  And,  there  must  be,  as 
well,  a  clear  perception  that  force  will  be 
met  with  force  If  necessary. 

I  began  my  remarks  today  by  referring  to 
the  anguish  the  Twentieth  Century  has 
brought  to  much  of  mankind.  But  I  also  re- 
ferred to  the  hope  that  lies  in  the  lesson  the 
Western  democracies  learned  out  of  the 
tragedy  of  World  War:  that  collective  action 
by  nations  committed  to  similar  ideals  of  de- 
mocracy and  human  worth  could  turn  the 
tide  of  history  In  new  and  productive  direc- 
tions. The  essence  of  modem  terrorism  Is 
that  It  recognizes  no  external  standards  of 
conduct;  any  act,  no  matter  how  debased,  is 
acceptable  In  pursuit  of  Its  perverteid  goals. 
Nothing  is  more  antithetical  to  our  Western 
values;  nothing,  therefore,  is  more  deserving 
of  the  collective  condenmation  of  the  civil- 
ized world.  If  the  world's  democracies  fall  to 
act  against  the  disease  of  terrorism  now 
before  it  becomes  an  epidemic,  we  will  have 
demonstrated  that  we  have  learned  nothing 
from  the  earlier  tragedies  of  our  Century. 
But  if  we  act  together  to  meet  this  evil,  we 
will  be  on  the  way  to  accomplishing  that 
greatest  of  goals;  to  pass  on  to  successor 
generations  a  world  better  than  the  one  we 
Inherited. 


SOVIET  OFFICIALS  LISTEN  TO 
VOICE  OF  AMERICA 


HON.  JIM  COURTER 

OPNEW  JKRBEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3, 1986 

Mr.  COURTER.  Mr.  Speaker,  there  is  re- 
markable irony  in  the  news  that  Leonid  Za- 
myatin,  until  recently  the  chief  of  the  Interna- 
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ttonal  Information  Section  of  the  Central  Com- 
mittee of  the  U.S.S.R.,  is  among  those  listen- 
ing to  the  Votce  of  America.  Whether  he  does 
so  to  get  news  otherwise  unavailable  or 
merely  to  keep  up  with  what  Americans  are 
thinking  and  saying  is  a  question  which  we 
can  ignore  for  the  monwnt.  The  point  is  that 
the  Voice  of  America's  broadcasts  are  ex- 
tremely important  to  those  charged  with  con- 
trolling the  information  available  to  the  people 
within  Soviet  borders. 

In  an  excellent  article  in  the  Washington 
Times  recently,  United  States  Information 
Agency  Director  Charles  Z.  WicK  detailed  the 
enornr>ous  efforts  made  by  many  thousands  of 
Soviet  technicians  every  day  to  blocl(  the 
news  and  features  which  the  VGA  broadcasts 
over  the  Iron  Curtain  into  the  Soviet  Union  It 
contains  important  information  which  is  worthy 
of  the  widest  possible  congressional  audi- 
ence. 

[From  the  Washington  Times,  May  8,  1986] 

What  Do  Soviets  Fear? 

Why  do  the  Sovieu  continue  to  Jam  the 
Voice  of  America  (VOA)  and  other  broad- 
casts-broadcasts which  are  a  right  sup- 
posedly guaranteed  by  international  conven- 
tion to  which  the  SovieU  are  signatories? 
What  U  Moscow  afraid  of? 

Why  not  permit  our  Russian  language 
broadcasts  to  reach  the  people  of  the  Soviet 
Union?  After  all.  Jamming  violates  Interna- 
tional law  and  costs  the  U.8.S.R.  valuable 
resources.  Including  money  and  some  IS.OOO 
technicians  at  2,000  Jamming  stations.  The 
Soviets  spend  more  on  jamming  our  broad- 
casts than  we  spend  to  transmit  them.  Last 
fall,  a  senior  engineer  at  the  BBC  estimated 
the  jamming  cost  to  the  Soviet  economy 
each  year  at  no  less  than  1750  million  and 
perhaps  as  high  as  tl.3  billion. 

Does  the  Soviet  regime  fear  subversion? 
We  don't  use  disinformation  to  tell  the 
American  story.  We  are  not  trying  to  sub- 
vert the  Soviet  government  to  overthrow  It 
by  force  or  other  means.  We  go  to  great 
lengths  to  avoid  the  taint  of  partisan  report- 
ing. If  for  no  other  reason  than  this  would 
violate  the  congressionally  endorsed  Char- 
ter of  the  Voice  of  America  and  would  be 
unacceptable  to  Americans  as  contrary  to 
our  principles  and  values. 

Why.  then,  do  the  Soviets  spend  and 
spend  to  block  out  information  available  to 
the  rest  of  the  world?  Surely  not  Just  to 
break  International  law!  I  asked  these  ques- 
tions when  I  met  recently  with  Leonid  Za- 
myatin  in  Moscow  Mr.  Zamyatin  was  then 
chief  of  the  International  Information  Sec- 
tion of  the  Central  Committee  of  the  Soviet 
Communist  Party,  as  well  as  a  member  of 
the  powerful  Central  Committee. 

His  resporvse:  the  Soviet  government  does 
not  want  its  citizens  wasting  valuable  time 
deciding  what  broadcasts  are  worthy  of 
their  attention.  Mr.  Zamyatin  was  saying.  In 
essence:  why  should  our  citizens  listen  to 
VOA  telling  the  Afghanistan  story  when 
they  can  learn  all  we  want  them  to  know  in 
the  Soviet  media;  why  hear  bad  news  about 
the  Soviet  niling  class?  Apparently.  Mr.  Za- 
myatin desires  censorship  on  the  theory 
that  what  people  don't  know  won't  hurt 
them— or  the  Soviet  government. 

Mr.  SUunyatin's  view  is  that  the  Soviet 
government  Is  not  Interested  in  allowing  Its 
citizens  to  sit  by  their  receivers  and  make 
their  own  decisions. 

On  the  other  hand,  this  well -placed  and 
powerful  member  of  the  party  elite  admit- 
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ted  to  me  that  he  listened  to  (unjammed) 
VOA  broadcasts  In  English.  What  he  did  not 
say— what  he  could  not  say— was  that  VOA 
Is  a  principal  source  of  honest,  objective 
news  to  him  and  most  other  Soviet  officials. 
It  provides  some  of  the  same  news  and  in- 
formation denied  by  Jamming  to  the  majori- 
ty of  the  Soviet  Union's  ordinary  citizens 
who  do  not  understand  English. 

Anyone  who  finds  this  sort  of  no-Informa- 
tion policy  and  disinformation  difficult  to 
believe  should  look  at  the  historical  record. 
On  November  10,  1917.  the  Soviets  offi- 
cially limited  freedom  of  the  press.  It  was  to 
be  a  "temporary"  measure,  but  is  still  In 
effect  with  even  more  riged  controls  almost 
70  years  later. 

At  the  fourth  Communist  Party  Congress 
in  March  1918.  a  man  cried  out,  complaining 
that  "our  newspapers  have  been  closed." 
Lenin  responded  by  saying:  "Of  course.  But. 
unfortunately,  not  all  of  them.  Soon  they 
will  all  be  closed  .  .  .  [and  we]  will  wipe  out 
the  shameful  purveying  of  bourgeois 
opium."  Much  more  communication  control 
followed. 

In  1950.  the  Soviets  jammed  the  BBC  on 
the  grounds  it  was  filled  with  "lies."  At  the 
time,  Soviet  Ambassador  Andrei  Vyshlnski 
responded  to  the  criticism  of  the  blackout 
by  sajrlng  that  it  was  necessary  because  the 
Russian  people  were  becoming  "upset"  by 
the  broadcasts. 

Then  came  "detente"  with  some  relax- 
ation of  jamming  which  allowed  more  infor- 
mation to  flow. 

But  with  the  Soviet  invasion  and  occupa- 
tion of  Afghanistan,  Soviet  Jamming  came 
back  with  renewed  power.  Today,  their 
static  bars  the  ordinary  Soviet  citizen  from 
listening  to  the  news  of  death  and  destruc- 
tion in  Afghanistan— on  not  only  VOA,  but 
Radio  Liberty  and  the  BBC.  And  there  is 
only  selectively  released  news  of  Afghani- 
stan in  the  Soviet  media.  It  is  the  electronic 
Bear  which  takes  a  terrible  bite  from  the 
truth. 

Soviet  jamming  is  the  most  onerous  evi- 
dence of  the  larger  effort  by  the  U.S.S.R.  to 
control  communication.  Television  is  a  pow- 
erful medium  in  American  society.  And  it  is 
not  lost  on  the  Soviet  party  leaders  that  tel- 
evision has  potentially  the  same  kind  of 
impact  and  influence  in  the  Soviet  Union  as 
it  does  in  the  United  SUtes.  But  in  the 
Soviet  Union,  the  Conununist  Party  is  the 
only  sponsor  and  the  only  network,  and  the 
programs  only  carry  the  party  line.  It  is  es- 
sentiaUy  a  closed  circuit  with  limited  access, 
by  invitation  only.  What  a  contrast  with  the 
access  the  Soviets  and  others  have  to  the  di- 
verse media  outlets  in  the  United  States! 

Since  Geneva,  some  communication  ex- 
changes have  occvured.  President  Reagan 
and  General  Secretary  Gorbachev  talked  di- 
rectly to  each  other's  citizens  on  television, 
with  resulting  radio  and  print  commentary, 
the  first  time  since  1972.  For  our  part,  we 
continue  to  offer  the  Soviet  audiences- 
through  the  U.S.  Information  Agency's 
international  print,  broadcast,  and  televi- 
sion services — people  who  can  discuss  and 
debate  issues  concerning  American  policy, 
our  society  and  institutions  and  our  funda- 
mental beliefs  and  values.  All  that  is  needed 
is  a  positive  response  from  the  Soviet  lead- 
ership to  create  meaningful  dialogue. 

Certainly,  exchanges  in  the  fields  of  cul- 
ture, education,  science,  and  technology,  as 
outlined  in  our  agreement  signed  last  No- 
vember 21  in  Geneva,  are  Important.  These 
exchanges  along  with  our  exhibits  program 
and  presentations  by  performing  artists,  are 
essential  to  fulfillment  of  the  agreement. 
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They  help  to  further  a  dialogue  between  nu- 
merous people  in  both  nations. 

Since  November,  a  great  deal  has  been 
written  and  conmiented  on  what  some  have 
termed  the  "Spirit  of  Geneva,"  implying  a 
lessening  of  tensions,  of  more  friendly  rela- 
tions between  the  United  States  and  the 
Soviet  Union.  Of  course,  that  appeals  to  mil- 
lions of  Amerians  who  desire  arms,  reduc- 
tions, a  more  constructive  relationship,  and 
a  more  peaceful  world. 

But  "spirits"  are  elusive  and  ephemeral. 
Ultimately,  they  drift  away  and  dissipate 
unless  we  give  them  form  or  create  sub- 
stance from  them. 

The  Soviet  government  prevents  its  citi- 
zens from  having  access  to  divergent  opin- 
ion and  uncensored  news  because  it  fears 
the  effect  of  an  informed  public  opinion  on 
its  ability  to  maintain  power. 

These  Soviet  bureaucrats  know  that  infor- 
mation produces  knowledge:  that  knowledge 
produces  Ideas:  and  that  ideas  often  have 
consequences  regimes  cannot  control. 
Therefore,  they  are  afraid. 

At  the  summit  meeting  between  President 
Reagan  and  General  Secretary  Gorbachev, 
it  was  evident  that  both  countries  could  ad- 
vance the  cause  of  world  peace  by  better  un- 
derstanding of  the  issues  on  the  part  of  the 
people  of  both  countries.  The  Soviets'  turn- 
ing off  the  Jammers  and  allowing  the  people 
to  have  the  news  and  views  from  elsewhere 
would  go  a  long  way  toward  removing  the 
doubt  and  mlstnist  that  now  exist.  In  addi- 
tion, the  Soviets  would  save  an  estimated 
$750  million  per  year,  or  more. 

Until  they  face  up  to  their  fears,  and  force 
themselves  to  allow  their  citizens  a  basic 
right  guaranteed  by  international  law,  we 
can  only  remain  hopeful— not  optimistic— 
about  meaningful  exchange  and  better  un- 
derstanding. 
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TIONAL COMMUNITY  ASSIST- 
ANCE 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  3.  1986 

Mr.  BEREUTER.  Mr.  Speaker,  about  a  year 
ago  I  was  introduced  to  Mr.  John  Hatch, 
founder  the  president  of  the  Foundation  for 
International  Community  Assistance  [FInca].  I 
listened  carefully  to  the  Innovative  private 
sector  project  of  Finca  In  the  Bolivian  high- 
lands. Mr.  Hatch  described  to  me  the  great 
success  of  his  development  project  among 
the  Bolivian  peasants. 

Finca's  Innovative  characteristic  lies  In  Mr. 
Hatch's  model  of  combining  a  development 
project— no  traditional  technical  assistance  for 
increased  output  of  local  products — with  a 
marketing  capability  for  those  products.  This 
type  of  innovation,  of  course,  drew  opposition 
from  some  people  at  AID.  But,  Finca's  suc- 
cess in  making  small  shares  of  credit  available 
for  large  amounts  of  progress  could  not  be 
discounted. 

Finca  lias  support  from  the  Inter-American 
Foundation  arxl  some  support  from  AID.  This 
Member  has  previously  brought  Finca  to  the 
attentkin  of  interested  private  sector  groups. 

Now,  Finca  is  drawing  on  support  from 
groups  all  over  our  Nation  who  have  heard  of 
its  success.   I  wouki  like  to  draw  my  col- 
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leagues'  attention  to  a  letter  I  received  from  a 
Minnesotan  Presbjrterian  church  on  their  in- 
volvement with  Ffnca.  It  Is  an  inspiring  exam- 
ple of  the  great  American  volunteer  spirit.  I  am 
going  to  share  this  letter,  and  the  attached 
report  from  Pastor  Lundy,  with  some  of  the 
congregations  in  my  State.  I  would  hope  other 
Members  would  do  the  same.  My  office  would 
be  glad  to  provide  any  of  my  colleagues  with 
more  details. 

St.  LtncE  Presbyteriam  Chttrcb, 

Wayzata,  UN,  May  1.  1986. 
Hon.  Done  Bereitter, 
Raybum  House  Office  BuUdino, 
Washington,  DC. 

Dear  Congressman  BERZDTnt:  I  am  writ- 
ing to  you  because  I  liiderstand  that  you 
share  my  Interest  in  FINCA,  the  Founda- 
tion for  International  Community  Assist- 
ance. As  you  may  know,  FINCA  has  assisted 
over  25,000  poor  rural  families  In  nearly  500 
villages  in  Central  and  South  America  since 
its  inception  In  1984  with  Its  limovative, 
small-scale  lending  program  that  Is  Indexed 
to  commodities. 

Since  learning  about  FINCA  through  Its 
founder  and  President  John  Hatch,  In  early 
1985,  members  of  St.  Luke  Presbyterian 
Church  have  taken  an  active  Interest  In  Its 
work.  Our  congregation  of  only  250  active 
memi>ers  has  contributed  over  $44,000  to 
FINCA.  and  thirteen  of  us  recently  returned 
from  a  visit,  at  our  own  expense,  to  seven 
Bolivian  villages  that  have  been  assisted  by 
FINCA  loans.  The  enclosed  trip  report  sum- 
marizes our  olMervations. 

We  were  deeply  impressed  with  the 
impact  that  the  FINCA  program  has  had  on 
the  rural  villages.  Nearly  all  of  the  peasant 
families  the  program  reaches  have  never 
had  access  to  any  kind  of  credit  before. 
With  FINCA  loans  as  capital,  entire  villages 
are  motivated  to  devote  existing  materials 
and  considerable  labor  to  rapidly  Increase 
their  productivity  and  Income.  AddltionaUy, 
the  nature  of  community  participation  In 
the  FINCA  program  strongly  promotes 
creditworthiness  of  borrowers. 

We  at  St.  Luke  feel  strongly  that  FINCA 
enables  the  people  of  rural  Latin  America  to 
significantly  Improve  their  local  economy 
and  their  lives.  As  a  consequence,  we  see  a 
real  possibility  for  widespread,  long-term 
economic  and  social  stability  for  Latin 
American  countries,  if  the  FINCA  program 
can  reach  enough  communities. 

Thousands  of  peasant  villages  in  Bolivia 
and  other  countries  can  benefit  through 
FINCA  assistance.  Consequently,  FINCA  is 
seeking  support  from  a  variety  of  public  and 
private  funding  sources  In  the  United 
States,  Including  USAID,  the  InterAmerican 
Foundation,  and  private  corporations  and 
foundations.  (USAID  staff  we  met  with  in 
Bolivia  regard  FINCA  as  the  best  Bolivian 
project  for  getting  credit  to  the  very  smaU 
farmers  at  a  reasonable  cost.) 

It  is  encouraging  to  know  that  you  consid- 
er FINCA  to  be  a  valuable  program  for  for- 
eign assistance.  I  hope  that  you  will  be  able 
to  assist  FINCA  representatives  by  putting 
them  In  touch  with  appropriate  public  and 
private  sources  of  support.  With  your  help, 
we  believe  that  the  positive  effects  of  the 
FINCA  program  that  we  saw  In  Bolivia  can 
be  extended  throughout  most  of  Latin 
America. 

Sincerely, 

Richard  A.  Lundt, 

Pastor. 
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Trip  Report:  PINCA/Bolivia  Trip,  March 
7-16. 1986 

In  mid-March,  thirteen  Individuals  from 
St.  Luke  traveled  to  Bolivia  to  review  Foun- 
dation for  International  Community  Assist- 
ance (FINCA)  projects.  This  group  repre- 
sents a  diversity  of  interests  and  experience 
as  represented  by  their  Impressive  creden- 
tials: family  counselor  and  author;  Vice 
President/General  Mills;  Vice  President/ 
International  equipment  manufacturer; 
CPA  and  small  business  consultant:  journal- 
ist; Treasure- bank;  minister;  President  and 
owner  of  a  small  service  firm;  general  man- 
ager of  a  health  services  firm;  marketing 
manager  with  Honeywell;  Vice  President/ 
national  contractor;  social  activist;  and  an 
accountant. 

The  purpose  of  this  trip  report  Is  to  sum- 
marize some  of  our  ob.servatIons.  to  offer 
our  thanks  for  USAIO  support  of  the 
FINCA  program,  an  1  to  outline  further  in- 
tended action. 

ST.  LUKE  PARTIC  lPATION  WITH  FINCA 

St.  Luke  Is  a  sma  1,  but  active,  church  lo- 
cated In  Minneapolis.  In  January  1985,  John 
Hatch,  President  nxiA  Founder  of  FINCA 
and  a  brother  of  one  of  our  members,  gener- 
ated considerable  enthusiasm  among  our 
congregation  with  his  presentation  of  the 
FINCA  program.  This  interest  resulted  in 
forty  contributions  totaling  $44,405  in  sup- 
port of  FINCA  efforts  prior  to  our  trip. 

Thirteen  of  the  contributing  individuals 
indicated  a  desire  to  visit  a  sampling  of 
projects,  at  their  own  expense,  uid  in  mid- 
March  we  Joined  John,  Ronoldo  Mercado  of 
the  USAID  Mission  in  Bjlivia.  Richard 
Ameral,  a  Cornell  University  arthropologlst 
living  In  one  of  the  villages  we  visited,  and 
two  FINCA  field  super.  L-ors.  We  spent 
three  days  traveling  aboiit  750  kilometers 
plus  2V^  hours  by  water  to  visit  seven  vil- 
lages representing  533  far . ll.es. 

SOME  OBSERVATIONS  }  R'  H  OUR  TRIP 

Although  our  visit  was  short,  our  congre- 
gation Is  accustomed  to  third-world  Involve- 
ment. From  our  perspective,  it  is  impossible 
to  briefly  summarize  our  many  observa- 
tions, let  alone  the  most  Important  ones. 
Nevertheless,  we  would  like  to  devote  the 
following  paragraphs  to  some  of  the  most 
significant  Impressions  left  with  us  about 
the  effectiveness  of  the  FINCA  program  In 
Bolivia. 

Observation  1:  FINCA  catalyzes  Intra-  and 
Inter-community  action  and  cooperation  far 
beyond  the  requirements  of  any  specific 
FINCA  project. 

As  a  result  of  a  gift  from  the  St.  Luke 
FINCA  supporters,  Huacuyo  Is  going  to 
share  its  initial  trout  flngerling  production 
with  two  adjacent  communities  to  start 
trout  projects. 

An  Initial  FINCA  loan  to  Belen  was  dis- 
tributed among  Individual  families  for  pur- 
chases of  food,  tools,  seed,  etc.  In  part  to 
FINCA  Involvement,  Belen  has  also  worked 
on  the  following  conununity  projects:  a  1500 
tree  farm;  a  potable  water  system;  latrines: 
a  greenhouse  and  a  horticulture  project. 

Observation  2:  The  FINCA  loan  amount 
frequently  is  the  smallest  component  of 
total  project  "capitalization"  when  consider- 
ing campeslno  (peasant)  labor  and  utiliza- 
tion of  existing,  available  materials. 

In  addition  to  about  $1,000  In  support 
from  FINCA.  the  trout  farm  in  Huacuyo 
was  constructed  largely  with  available, 
native  materials  and  32,000  manhours  of 
local  labor. 

OI}servatlon  3:  The  nature  of  community 
participation  and  the  available  evidence  to 
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date  suggests  that  the  communities  are 
creditworthy. 

Five  out  of  the  seven  communities  visited 
had  made  partial  or  full  early  payment. 

A  total  of  thirteen  out  of  the  533  families 
In  the  seven  communities  visited  are  delin- 
quent. None  would  be  considered  a  bad  debt 
at  this  time. 

Credit  Committee  control  of  loans  within 
the  community  creates  strong  pressure  to 
perform  and  probably  Is  more  effective  than 
most  "traditional"  credit  management  sys- 
tems. 

Paria  fully  prepaid  their  Initial  loan  In  an- 
ticipation of  qualifying  for  a  larger  loan. 
While  40%  of  the  families  participated  In 
the  Initial  loan.  100%  want  to  participate  In 
a  second  loan  and  will  l>e  required  to  "pay 
up"  to  the  level  of  the  others  in  order  to 
participate. 

Observation  4:  The  FINCA  model  Is  more 
than  an  efficient  credit  delivery  system. 

It  facilitates  solutions  to  problems  that 
the  community  members  are  not  accus- 
tomed to  handling. 

Example:  Group  purchasing  and  shipping 
among  several  close  villages  coordinated  by 
the  FINCA  "promoter". 

It  catalyzes  Intra-  and  lnter<ommunlty 
participation  and  cooperation  as  noted 
al>ove. 

Observation  5:  "A  little  goes  a  long  way ". 
and  greatly  facilitates  attainment  of  "the 
maximum  good  for  the  maximum  numt>er 
of  people  at  minimum  cost".  The  program  Is 
"self-publlclzing". 

As  a  result  of  seeing  the  Initial  successes 
of  the  Huacuyo  trout  pond,  the  adjacent  vil- 
lage of  Villa  AJananl  duplicated  the  pond. 
Including  a  three  kilometer  aqueduct  fully 
enclosed  by  stone. 

Following  the  construction  of  a  communi- 
ty center  with  a  store.  Yampupata's  second 
conununity  project  was  a  greenhouse  con- 
structed entirely  with  available  materials 
and  community  labor.  A  $20  contribution  by 
the  St.  Luke  FINCA  group  for  seed  was  ac- 
cepted by  the  conununity  with  enthusiasm 
and  was  all  that  was  needed  to  put  the 
greenhouse  into  production. 

As  a  result  of  acceptance  of  the  FINCA 
program  In  ParIa  and  certain  surrounding 
communities,  at  least  ten  other  nearby  com- 
munities have  Inquired  as  to  the  availability 
of  FINCA  funds.  These  communities  found 
out  at>out  the  program  through  word  of 
mouth  Inasmuch  as  there  Is  no  media  com- 
munication l>etween  villages  of  any  nature. 

Observation  6:  Although  there  are  some 
rough  spots,  the  FINCA  program  works  and 
has  very  positive  acceptance  among  "users  " 
who  have  never  had  a  chance  to  participate 
In  any  credit  program.  We  must  not  let  the 
opportunity  of  this  positive  momentum 
elude  us  through  delays  In  follow-on  sup- 
port or  substantial  change  In  the  nature  of 
the  FINCA  program. 

The  trout  pond  In  Huacuyo  has  resulted 
in  trout  fingerllngs  growing  twice  as  fast  as 
at  other  projects.  It  Is  anticipated  that  the 
project  will  double  the  village  Income  In  Its 
first  year  of  full  operation. 

Soracachi  dug  six  wells  with  available 
labor  and  materials  In  anticipation  of  a 
$5,000  FINCA  loan  for  pumps  that  has  not 
yet  t>een  forthcoming. 

After  only  a  week  In  operation,  lettuce 
plants  Inside  the  Belen  greenhouse  Were  up 
to  twice  as  large  as  those  growing  on  the 
outside. 

OlMervatlon  7:  Because  of  tremendous 
demand  among  literally  thousands  of  peas- 
ant villages.  FINCA  Is  dependent  on  public 
sector  support  from  agencies  such  as  USAID 


12283 

If  sufficient  credit  Is  to  be  provided  quickly 
to  villages  where  It  was  never  before  avail- 
able. 

It  Is  essential  that  PL  480.  Title  3  and 
other  forms  of  support  l>e  made  available  as 
quickly  as  possible. 

MBTTINO  WITH  D8AID  MISSION  IN  BOLIVIA 

At  the  conclusion  of  our  visits  to  the  vari- 
ous compeslno  communities,  we  met  with 
the  following  individuals  at  the  USAID 
office  In  La  Paz:  David  Cohen.  Director. 
David  Johnston,  Assistant  Director;  and 
Ronoldo  Mercado,  Project  Monitor. 

While  there  have  been  differences  In  how 
to  best  administer  FINCA  as  a  credit  pro- 
gram for  rural  f^nilles.  we  ol>served  a 
healthy  Interchange  of  Ideas  t>etween 
FINCA  management  and  USAID  and  feel 
that  there  Is  full  agreement  on  the  objective 
of  Improving  the  quality  of  life  for  the  cam- 
peslnos.  We  all  had  very  positive  feelings 
about  the  sincere,  personal.  Internalized 
commitment  on  the  pan  of  the  AID  people 
with  whom  we  met. 

As  significant,  individual  financial  sup- 
porters of  the  FINCA  program,  we  were 
pleased  to  leam  the  following  In  our  meet- 
ing with  the  Bolivian  Mission: 

FINCA  was  regarded  as  the  best  of  the 
Bolivian  projecU  for  getting  credit  to  the 
very  small  farmers  at  a  reasonable  cost.  In 
fact,  87%  of  the  farmers  that  FINCA 
reached  did  not  previously  have  access  to 
any  credit. 

One  AID  objective  Is  to  use  funds  as  "seed 
money"'  not  as  a  subsidy:  the  FINCA  pro- 
gram accomplishes  this  objective  well. 

The  estimated  cost  of  $10  per  family  as- 
sisted per  year  Is  far  lower  than  any  other 
approach  to  getting  credit  to  the  small 
farmer. 

Because  of  its  format  and  speed  of  deliv- 
ery, the  FINCA  program  lessens  the  Impact 
of  Bolivian  Inflation. 

rURTHER  ACTION 

Our  trip  was  enjoyable  and  highly  inform- 
ative, and  we  anticipated  that  one  outcome 
would  l>e  to  energize  us  to  further  action  In 
support  of  FINCA.  It  has.  We  have  commit- 
ted to  new  fund-raising  and  public  relations 
support  through  Implementation  of  the  fol- 
lowing action  steps: 

Provide  feedback  to  our  public  officials 
and  agencies  such  as  USAID  and  The  Inter- 
american  Foundation  conveying  our  ottser- 
vations  on  the  effectiveness  of  the  program. 

Write  articles  and  speak  on  the  FINCA 
program  In  support  of  fund-raising  efforts. 
At  least  three  meml>er9  of  our  group  have 
published  In  regional  or  national  publica- 
tions. 

As  a  result  of  our  very  positive  feelings 
about  the  effectiveness  of  the  FINCA  pro- 
gram In  Bolivia,  the  thirteen  of  us  contrib- 
uted an  additional  $2000  to  FINCA  Bolivia 
prior  to  our  departure.  We  specified  that 
this  amount  was  to  be  used  to  assist  a  specif- 
ic village  project,  and  to  partially  defray  de- 
linquent FINCA  salaries  within  the  FINCA/ 
Bolivia  office. 

In  conclusion,  the  FINCA  program  offers 
opportunities  to  families  operating  within  a 
Federal  system  that  currently  provides  little 
opportunity.  The  campeslnos  realize  this 
and  are  very  appreciative— FINCA  provides 
them  a  chance.  The  lienefits  of  the  system 
appear  to  us  to  be  far  greater  than  simply 
advancing  and  recovering  a  loan  Investment. 
We  Intend  to  continue  supporting  FINCA  in 
essentially  its  present  form  and  appreciate 
the  support  offered  by  USAID. 

Richard  A.  Ltnn>Y. 

Pastor. 
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For  1986  St.  Luke  FINCA/Bolivla  Tour: 
Lonnie  Bell.  Orie  Beucler.  Dick  Clarke.  Jean 
Clarke.  Jim  Crabb.  Don  Davies.  Cecy  Faster. 

tlTnll,,        C^>ctor  Tnhn        OnnHwVTlP  IjliCillG 


EXTENSIONS  OF  REMARKS 

99.  In  the  foreseeable  future,  proliferation 
concerns  will  focus  on  a  small  number  of 
countries.'  Most  of  those  threshold  coun- 
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1976  Oldsmoblle 300.00 

1978  Mercury 1,300.00 
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gretsional  Achievement  Awards.  I  call  the  at- 
tention of  my  colleagues  and  of  all  Americans 
to  their  examples  of  tireiess  service,  volun- 
teerism  and  oocxl  works  for  their  fallow  rati. 
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For  1988  St.  Luke  FINCA/Bolivia  Tour: 
Lonnie  Bell.  Orie  Beucler.  Dick  Clarke.  Jean 
Clarke.  Jim  Crabb.  Don  Davies.  Cecy  Paster, 
Wally  Paster.  John  Goodwyne.  Lucille 
Goodwyne.  Dick  Lundy.  Lyle  Meyer.  Jeanne 
Meyer. 


NONPROLIFERATION:  THE 
EUROPEAN  COURSE 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
TS  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 
Mrs.  LLOYD.  Mr.  Speaker,  recently  United 
States  and  European  panels  conducted  nucle- 
ar nonprollferation  studies  and  the  main  con- 
clusions from  those  studies  have  been  pub- 
lished in  "Blocking  the  Spread  of  Nuclear 
Weapons.  American  and  European  Perspec- 
tives" by  the  Council  on  Foreign  Relations. 
The  following  conclusions,  which  I  have  anno- 
tated, are  from  the  European  report  and  they 
indicate  in  general  a  steady  middle  course  by 
the  European  panel  chaired  by  Johan  Jorgen 
Hoist. 

IX.  CONCLUSIONS 

96.  In  the  past  fifteen  years,  a  consensus 
on  non-proliferation  policy  in  Western 
Europe  has  been  developing.  This  consensus 
is  far  from  being  perfect:  many  political  dif- 
ficulties remain.  Nuclear  policies  vary 
widely  among  West  European  countries  and 
non-proliferation  policy  is  still  the  preroga- 
tive of  the  individual  nations. 

However,  a  joint  European  approach 
would  considerably  strengthen  the  existing 
non-proliferation  regime.  Increasing  coordi- 
nation among  West  European  countries  is 
therefore  needed.  Developments  so  far,  and 
particularly  the  Working  Group  on  Non- 
Proliferation  within  European  Political  Co- 
operation, justify  hope  for  further  progress. 

97.  Small  incremental  improvements  of 
the  existing  regime  hold  better  promises  for 
success  than  attempts  to  achieve  dramatic 
changes.  One  such  step  could  be  a  joint  dec- 
laration on  non-proliferation  by  the  EC 
heads  of  government.  This  declaration 
should  stress  the  interest  of  West  European 
countries  in  non-proliferation  and  their  op- 
position to  testing  by  non-nuclear  weapon 
states.  Progress  on  arms  control— particular- 
ly a  Test  Ban  Treaty  coupled  with  "build 
downs"  of  strategic  and  theatre  nuclear 
weapon  systems'— would  make  a  unique 
contribution  to  the  preservation  of  the  legit- 
imacy of  the  regime.  Policies  seeking  less  re- 
liance on  nuclear  weapons  for  national  and 
alliance  security  are  also  important.  An- 
other major  task  for  the  future  is  the  inte- 
gration of  new  suppliers  into  the  regime. 

98.  Prudent  export  policy  remains  an  inte- 
gral part  of  non-proliferation  policy  It  must 
find  a  middle  ground  between  strict  denial 
and  export  promotion.  The  London  Guide- 
lines provide  a  solid  base.  The  next  step 
should  be  the  development  of  a  pragmatic 
code  of  conduct— within  the  framework  of 
the  Guidelines— for  dealing  with  export 
problems  on  a  case-by-case  basis.  This  code 
should  give  proper  attention  to  the  sensitivi- 
ty of  the  items  to  tje  exported  as  well  as  to 
recipients'  records. 


EXTENSIONS  OF  REMARKS 

99.  In  the  foreseeable  future,  proliferation 
concerns  will  focus  on  a  small  numlier  of 
countries.'  Most  of  those  threshold  coun- 
tries have  made  great  progress  in  indigenous 
nuclear  technological  capabilities.  Whether 
they  will  use  these  capabilities  for  military 
applications  will  depend  on  their  assess- 
ments of  their  national  interests.  Working 
through  the  balance  of  incentives  and  disin- 
centives as  perceived  by  the  threshold  coun- 
tries will  in  most  instances  offer  the  best 
prospects  for  success.  Preserving  the  status 
quo  of  no  further  testing  through  careful 
diplomatic  efforts  if  the  most  promising  ap- 
proach toward  these  countries. 

100.  In  shaping  non-proliferation  policy, 
two  important  aspects  should  be  borne  in 
mind:  the  inevitable  limits  of  this  policy  and 
the  relation  of  nuclear  proliferation  to 
broader  issues  of  international  politics.  The 
limits  derive  from  our  international  system 
of  sovereign  nation-states  and  apply  to  both 
the  general  non-proliferation  regime  and 
the  possible  influence  on  individual  states. 

In  the  aljsence  of  world  government,  any 
non-proliferation  regime  is  bound  to  be  im- 
perfect. To  consolidate,  build  on.  and  seek 
wider  acceptance  of  the  gains  made  so  far  is 
the  wisest  course  today. 

The  decisions  of  governments  in  the  field 
of  security  follow  their  assessments  of  na- 
tional interest.  This  restricts  the  opportuni- 
ty for  shaping  these  decisions  from  outside. 
It  is  essential  to  temper  expectations  in 
both  respects.  Expectations  that  are  too 
high  may  lead  to  frustration  and  over-reac- 
tions. Non-proliferation  policy  needs  conti- 
nuity and  predictability. 

101.  Nuclear  proliferation  is  related  to. 
and  partly  dependent  on.  broader  issues  of 
international  relations.  Further  develop- 
ment of  the  North-South  dialogue  will  have 
a  strong  impact  on  the  general  climate  for 
preserving  and  improving  the  non-prolifera- 
tion regime.  The  evolution  of  the  East-West 
conflict  influences  the  security  of  some  key 
threshold  states  and  determines  the  chances 
for  meaningful  arms  control,  which  again 
has  consequences  for  the  non-proliferation 
regime.  This  evolution  also  affects  the 
standards  of  international  behaviour  and 
the  means  chosen  to  influence  security  rela- 
tions. Many  actions  in  the  arena  of  foreign 
policy  therefore  have  intentional  or  unin- 
tentional effects  on  nuclear  proliferation. 

102.  Finally,  non-proliferation  would  bene- 
fit from  further  progress  in  the  difficult 
process  of  West  European  political  integra- 
tion. A  very  important  aspect  of  this  process 
is  the  coordination  of  security  policies,  in- 
cluding arms  control.  A  joint  approach 
toward  non-proliferation  would  necessarily 
be  a  relevant  ingredient  of  such  a  unified  se- 
curity policy. 

Taken  together,  our  considerations  sug- 
gest that  West  Europeans  can  make  a  signif- 
icant contribution  to  non-proliferation 
policy.  They  should  not  miss  the  opportuni- 
ty. 

I  strongly  recommend  the  conclusions  of 
the  European  panel  to  all  Members  of  the 
House. 
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'  Such  progress  could  be  made  without  a  Test  Ban 
Treaty  and  through  "build  downs"  of  nuclear  weap- 
ons from  negotiations  regarding  the  deployment  of 
Strategic  Defense  Initiative  CSDI]  systems  as  sug- 
gested by  Weinberg  and  Barkenbuss. 


'  This  is  a  great  improvement  over  the  unfortu- 
nate implementation  of  the  Nuclear  Non-Prolifera- 
tion  Act  (NNPA)  during  the  Carter  years  when  the 
tTnitcd  States  did  not  distinguish  "threshold  coun- 
tries" from  those  with  unquestionable  non-prolif- 
eration credentials. 


HON.  STAN  LUNDINE 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 
Mr.  LJNDINE.  Mr.  Speaker,  today  I  am  sub- 
mitting an  amendment  to  H.R.  4757,  an 
amendment  in  the  nature  of  a  substitute  that 
will  be  offered  by  Mr.  Wylie  during  this  week's 
floor  consideration  of  housing  legislation. 

My  amendment,  which  is  revenue  neutral, 
deals  with  a  very  special  problem  which  a 
town  in  my  district  is  experiencing.  The  town. 
Salamanca.  N"/.  sits  on  land  that  is  owned  by 
the  Seneca  Nation  of  Indians.  The  99-year 
master  lease  for  the  land  on  which  the  town  Is 
located  Is  due  to  expire  in  1991.  Although  ne- 
gotiations on  a  new  lease  are  ongoing,  the 
real  estaTe  martlet  in  Salamanca  has  deterio- 
rated Ijecause  of  the  current  uncertainties  of 
the  situation.  This  has  caused  a  great  deal  of 
hardship  for  families  who  wish  to  sell  their 
homes. 

The  amendment  which  I  am  submitting 
today  would  allow  the  Secretary  of  HUD  to 
insure  residential  mortgages  thdt  are  secured 
by  property  located  on  land  that  is  within  the 
Seneca  Nation's  reservation  and  subject  to 
the  99-year  lease. 

This  measure  is  designed  to  provide  tempo- 
rary relief  to  the  residential  mortgage  market 
in  Salamanca.  It  has  the  approval  of  members 
of  the  Housing  Subcommittee  on  both  sides  of 
the  aisle,  and  is  contained  in  the  Gonzalez- 
McKinney  legislation  that  will  be  considered 
this  week. 
Amendment   Offered   by   Mr.    Lundine   of 

New   York   to   the   Amendment   in   the 

Nature  of  a  Substitute  Offered  by  Mr. 

Wylie  of  Ohio  (Text  of  H.R.  4757) 

Page  10,  after  line  22.  Insert  the  following 
new  section  (and  redesignate  the  sulKequent 
sections,  and  conform  the  table  of  contents, 
accordingly): 

SEC.  123.  ELIGIBILITY  FOR  SINGLE  FAMILY  MORT- 
G.*GE  INSURANCE. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  other  section  of 
this  title,  the  Secretary  may  insure  and 
commit  to  insure,  under  subsection  (b)  as 
modified  by  this  subsection,  any  mortgage 
secured  by  property  located  on  land  that— 

"(A)  is  within  the  Allegany  Reservation  of 
the  Seneca  Nation  of  New  York  Indians; 
and 

"(B)  is  subject  to  a  lease  entered  into  for  a 
term  of  99  years  pursuant  to  the  Act  of  Feb- 
ruary 19,  1875  (Chapter  90;  18  Stat.  330)  and 
the  Act  of  September  30.  1890  (Chapter 
1132;  26  Stat.  558). 

"(2)  A  mortgage  shall  be  eligible  for  insur- 
ance under  sulwection  (b)  a&  modified  by 
this  subsection  without  regard  to  limitations 
in  this  title  relating  to  marketability  of  title 
or  any  other  statutory  restriction  that  the 
Secretary  determines  is  contrary  to  the  pur- 
pose of  this  subsection. 

"(3)  The  Secretary,  in  connection  with 
any  mortgage  insured  under  suljsection  (b) 
as  modified  by  this  subsection,  shall  have  all 
statutory  powers,  authority,  and  responsibil- 
ities that  the  Secretary  has  with  respect  to 
other  mortgages  insured  under  subsection 
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(b).  except  that  the  Secretary  may  modify 
such  powers,  authority,  or  responsibilities  if 
the  Secretary  determines  such  action  to  be 
necessary  because  of  the  special  nature  of 
the  mortgage  involved. 

"(4)  Notwithstanding  section  202.  the  in- 
surance of  a  mortgage  under  sulisection  (b) 
as  modified  by  this  subsection  shall  be  the 
obligation  of  the  Special  Risk  Insurance 
Fund  created  in  section  238.". 


FINANCIAL  DISCLOSURE 
STATEMENT 

HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  this  is  the 
23d  consecutive  year  that  I  am  placing  in  the 
Congressional  Record  a.*repon  on  my  per- 
sonal financial  condition.  While  the  Ethics  in 
Government  Act  of  1978  and  the  House  ailes 
require  public  financial  disclosure,  this  report- 
ing statement  is  more  precise  than  what  Is  re- 
quired by  law  and  by  the  House  rules. 

This  report  covers  the  calendar  year  1985 
and  also  includes  the  amount  of  Federal  and 
State  of  Wisconsin  taxes  as  well  as  local  real 
estate  taxes  paid  in  1985. 
Mr.  Speaker,  the  report  follows: 
Financial  disclosure  statement— statement 
of  financial  condition,  December  31,  19SS 
Checking  account,  with  the  Ser- 
geant at  Anns,  House  of  Repre- 
sentatives (Includes  pay  for  De- 

ceml)er) $3,038.09 

Cash 35.01 

Securities  (stocks,  bonds,  etc.): 
WPCF  Credit  Union  ( 1  share)...  5.85 

700  shares  Air  Wisconsin  @ 
11V« 8.225.00 

Residential  real  estate: 
Arlington  house  and  lot  (1985 

assessment) 216,600,00 

Less  mortgage 914.67 

Equity 215,685.33 

Sun  Prairie  house  and  lot 29,000.00 

Improvements  (dep'd) 1,073.00 

Back  lot 1,200.00 

Sewer  and  water  Improvements 

(dep'd) 3.613.00 

Total 34,886.99 

Less  mortgage 10,788.00 

Equity 24.098.00 

Household  goods  and  miscellane- 
ous personalty 9,000.00 

Miscellaneous  assets,  deposits, 
with  U.S.  Civil  Service  retire- 
ment fund  through  Deceml>er 
31.  1985.  available  only  in  ac- 
cordance with  applicable  laws 
and  regulations 81.852.78 

Additional  retirement  fund  de- 
posit        1.130.00 

Cash  value None 

Cash  surrender  value  of  life  In- 
surance: 

On  the  life  of  Robert.  W.  Kas- 
tenmeier None 

On  the  life  of  Dorothy  C.  Kas- 
teruneier 544.00 
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Deposit.  Donaldsun  Run '   400.00 

Automobiles: 

1976  Oldsmobile 300.00 

1978  Mercury 1.300.00 

Net  worth 262,631.28 

Taxes  paid  In  1985: 

Federal  income  tax 15,626.36 

Wisconsin  Income  tax 6,091.00 

Federal  employers  tax 146.89 

Arlington   County   real   estate 

tax 2.057.70 

Sun  Prairie  real  estate  taxes, 

excluding  assessments 

($265.68) 1.167.48 

State  sales  tax 506.00 

Total 25,585.43 

1985  income  congressional  salary  74,891.63 

Gross  rent.  Sun  Prairie  house 3,400.00 

Honoraria  (4) 3,250.00 

Tax  refund  State 663.74 

Tax  refund  U.S 752.57 

Total 82.957.94 

1985  separate  Income  of  my  wife. 
Dorothy  C.  Kastenmeler: 

Net  rents  and  leases 1.466.14 

Education  fund,  interest ^.323.73 

Total 3,789.87 

Note;  Separate  property  of  spouse  not  listed. 


CONGRESSIONAL  ACHIEVEMENT 
AWARD  RECIPIENTS 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  much  has  been 
said  and  written  In  recent  months  of  a  rebirth 
Of  conscience  in  American  society. 

The  proof  given  for  this  theory  comes  in  the 
form  of  such  "megaevents"  as  Live  Aid,  Farm 
Aid  and  Hands  Across  America.  These  dem- 
onstrations of  concern  and  compassion  cer- 
tainly signify  a  new  awakening  of  the  qualities 
In  Americans  that  have  always  been  our 
greatest  strength. 

But  while  these  outpourings  of  resources 
and  conscience  should  not  be  downplayed,  It 
is  also  Important  to  stress  that  caring  never 
went  out  of  style  for  thousands  of  American 
citizens.  For  these  people,  for  whom  giving  of 
themselves  has  always  been  second  nature,  a 
rebirth  Is  unnecessary. 

Mr.  Speaker,  2  years  ago  I  Initiated  a  pro- 
gram in  the  Third  Congressional  District  of 
New  York  to  bring  recognition  to  some  of  our 
most  special  citizens.  Through  the  Congres- 
sional Achievement  Awards,  I  was  determined 
to  make  the  balance  of  my  district  aware  of 
the  thankless  and  compassionate  deeds  that 
are  performed  by  a  handful  of  my  constitu- 
ents. I  also  did  this  with  the  hope  that  these 
examples  would  encourage  more  people  to 
get  involved  In  Improving  and  enhancing  the 
quality  of  life  of  all  Long  Islanders.  Selections 
of  the  recipients  of  this  year's  Congressional 
Achievement  Awards  were  made  by  a  panel 
of  past  winners  and  other  business,  private 
foundation,  service  agency  and  community  or- 
ganization representatives. 

The  Individuals  whose  profiles  are  listed 
below  are  this  year's  recipients  of  the  Con- 
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gressional  Achievement  Awards.  I  call  the  at- 
tention of  my  colleagues  and  of  all  Amencans 
to  their  examples  of  tireless  service,  volun- 
teerism  and  good  works  for  their  fellow  citi- 
zens: 

Margaret  Grossman  of  New  Hyde  Park— 
An  active  and  long-time  volunteer.  Margaret 
Grossman  has  made  a  distinctive  difference 
In  the  adjustment  to  institutional  life  for 
countless  patients  at  the  Jewish  Institute 
for  Geriatric  Care.  At  age  83,  Mrs.  Gross- 
man Is  older  than  some  of  the  patients  she 
helps.  But  this  has  never  deterred  her  frotn 
walking  the  dally  five  mile  trip  from  her 
home  to  the  center  (and  back).  Mrs.  Gross- 
man's personal  dedication,  warmth  and  sen- 
sitivity to  the  individual  needs  of  the  pa- 
tients at  the  center  have  endeared  her  to 
patients  and  staff  alike. 

Susan  Geraldlne  Allen  of  Huntington— 
Known  to  hundreds  of  pre-school  children 
as  "Miss  Gerri".  Geraldlne  Allen  has  been  a 
volunteer  Teachers  Aide  In  the  Suffolk 
County  Family  Service  Leagues  Gateway 
Gardens  Pre-school  Learning  Center  for  the 
past  eleven  years.  Mrs.  Allen's  love  and  dedi- 
cation has  helped  many  children  of  low- 
Income  families  prepare  for  success  In  the 
public  school  system.  Mrs.  Allen  is  also  very 
active  In  a  number  of  other  community  or- 
ganizations Including  the  Children's  Com- 
mittee of  Huntington,  Church  Women 
United,  the  NAACP,  and  the  Bethel  AME 
Church,  where  she  continues  to  teach 
Sunday  School. 

Sandy  Chapln  of  Huntington— Sandy  first 
became  active  In  the  fight  against  world 
hunger  In  1974  by  working  with  her  late 
husband.  Harry,  on  a  benefit  concert  for 
Bangladesh  In  cooperation  with  UNICEF. 
She  has  continued  this  life-long  endeavor  to 
end  hunger  and  human  suffering  through 
her  personal  and  financial  support  of  count- 
less agencies  and  organizations.  She  Is  cur- 
rently Chairperson  of  Long  Island  Cares, 
serves  as  an  active  board  member  of  WHY 
(World  Hunger  Year),  and  was  recently  ap- 
pointed by  Gov.  Cuomo  to  serve  on  the 
Martin  Luther  King  Committee  as  a  com- 
mission member.  The  founder  of  the  Harry 
Chapln  Foundation,  Sandy  has  used  this  or- 
ganization to  support  efforts  throughout 
Long  Island  to  promote  peace,  education 
and  the  arts. 

Walter  H.  Cobb  of  Roslyn  Helghu— 
Deacon  of  the  Friendship  Baptist  Church  In 
Roslyn  for  the  past  26  years  and  Chairman 
of  the  Roslyn  Citizens'  Advisory  Committee, 
Walter  Cobb  was  a  major  force  in  the  effort 
to  redevelop  a  once  blighted  community 
within  Roslyn  Heights.  Today,  this  section 
of  town  boasts  many  new  apartments,  single 
family  homes,  new  office  buildings,  and  ren- 
ovated residences.  Long  active  In  a  wide  va- 
riety of  community  Issues  tuid  organiza- 
tions. Deacon  Cobb's  most  recent  accom- 
plishment Is  his  realization  of  the  sUrl  of 
construction  on  the  Greater  Roslyn  Com- 
munity Center. 

Orrtn  L.  Dayton  of  Cold  Springs  Harbor- 
Starting  out  as  a  Big  Brother  ten  years  ago. 
Orrln  Dayton  became  Instrumental  In  the 
establishment  of  Big  Brothers/Big  Sisters 
of  Suffolk  County.  Under  Mr.  Dayton's 
leadership,  the  program  soon  spun  off  from 
under  the  auspices  of  Catholic  Charities  to 
become  an  Independent  non-profit  organiza- 
tion that  over  the  past  five  years  has 
matched  more  than  600  single-parent  chil- 
dren with  responsible  caring  volunteers.  His 
colleagues  at  Big  Brothers/Big  Sisters  of 
Suffolk  put  It  best  when  they  refer  to  Orrin 
Dayton  as  the  "Father  of  the  Agency. ' 
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Martha  F.  Gerry  of  Mill  Neck— Currently 
president  of  the  Family  Service  Association, 
Mrs.  Gerry  has  been  a  mainsUy  of  the 
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ing  the  Asbestos  Claims  Facility,  and  signifi- 
cant legislative  proposals  before  my  subcom- 
mittee,   tort    litigation    remains    the    primary 
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Danforth]  and  on  behalf  of  the  Reagan  ad- 
ministratkjn  by  the  gentleman  from  New  York 
[Mr.  Fish],  and  in  the  area  of  medk»l  mal- 


June  3.  1986 


EXTENSIONS  OF  REMARKS 


In  each  case,  eariy  settlement  would  be  en-  to  create  a  risk  of  Incurring  the  harm  that 
couraged.  These  procedures  are  outlined  In  a  ^t"  <^t  least  twice  as  great  for  someone  not 
section-by-section  analysis  of  my  bill.  I  ask    "imUwly  exposed. 


—T^w^Tsv/xBta 
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laws  applicable  in  the  court  which  estat>- 
llshe(}  the  panel.  Members  and  employees  of 
the  panel  are  Immune  from  civil  liability  to 
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Martha  P.  Gerry  of  MiU  Neck— Currently 
president  of  the  Family  Service  Association, 
Mrs.  Gerry  has  been  a  malnsUy  of  the 
agency  since  its  inception.  As  an  active 
txiard  member  for  the  past  27  years,  she  has 
been  an  Important  influence  in  its  growth 
from  a  small  counseling  agency  to  Nassau 
County's  only  non-profit,  non-sectarian 
family  service  agency.  Mrs.  Gerry's  energy 
and  leadership  have  spurred  the  develop- 
ment of  numerous  innovative  programs  de- 
signed to  fill  the  gap  in  existing  community 
services. 

Sylvia  M.  Lester  of  Great  Neck— As  a 
highly  active  volunteer  at  North  Shore  Uni- 
versity Hospital  for  the  past  32  years.  Sylvia 
Lester  has  had  an  important  impact  of 
many  different  areas  of  hospital  life.  A 
highly  effective  organizer.  Sylvia  has  served 
as  Vice  President  of  Jommunity  Relations. 
AuxUiary  President.  Special  Events  Chair- 
man and  Chairman  of  the  Reception  Desk. 
Perhaps  her  most  important  achievement, 
however,  was  the  founding  of  the  Patient 
Relations  Committee,  which  acts  as  a  com- 
munication link  between  patients,  staff  and 
administration. 

Bemetta  L.  Genor  of  Northport-For 
many  years  a  dental  hygiene  teacher  in  the 
Northport  public  school  system.  Mrs.  Genor 
became  a  one-woman  welfare  agency  upon 
retiring.  She  has  had  an  Impact  on  count- 
less lives  as  a  coordinator  of  food,  shelter 
and  clothing  for  people  in  dire  need  of  help. 
Working  discreetly,  and  shunning  any  pub- 
licity for  herself,  Mrs.  Genor  becomes  very 
personally  involved  in  the  lives  of  those  she 
helps,  offering  support  and  encouragement 
to  families  who  have  lost  the  joy  of  living. 

James  M.  Shuart  of  Garden  City— Having 
assumed  the  presidency  of  Hofstra  Universi- 
ty during  a  difficult  period  of  falling  enroll- 
ment and  escalating  deficits.  Dr.  Shuart  has 
successfully  led  Hofstra  to  national  promi- 
nence among  universities.  His  volunteer 
spirit  and  dedication  to  making  Long  Island 
a  better  place  to  live  are  reflected  in  his 
past  service  as  Chairman  of  the  Long  Island 
Regional  Planning  Board,  Chairman  of  the 
Nassau  County  Board  of  Social  Services  and 
Vice  President  of  the  Health  and  Welfare 
Council  of  Nassau  County. 

Helen  Magnuson  of  Northport— As  region- 
al coordinator  of  Parents  Anonymous. 
Helen  Magnuson  has  played  an  important 
role  In  combatting  the  problems  of  child 
abuse  and  neglect  on  Long  Island.  Helen  has 
worked  for  years  to  set  up  new  chapters  of 
Parents  Anonymous  across  Long  Island, 
giving  hope  that  the  vicious  cycle  of  child 
abuse  can  be  broken  in  many  families.  Con- 
vincing professionals  that  such  "self  help" 
programs  can  be  successful  was  an  early 
stumbling  block,  but  Helen's  efforts  have 
made  believers  out  of  us  all. 


TORT  ACTION  PROCEDURE 
REFORM  ACT 


HON.  THOMAS  E.  PETRI 

or  WISCOMSIN 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  3. 1986 

Mr.  PETRI.  Mr.  Speaker,  today  I  introduced 
the  Tort  Action  Procedure  Reform  Act.  As  the 
ranking  RepobJican  member  of  the  Labor 
Standards  Subcommrttee,  I  have  been  con- 
cerned with  the  mounting  problem  of  compen- 
sating workers  suffering  asbestos-related  dis- 
eases. Despite  notable  efforts  by  the  asbestos 
industry  through  the  Wellington  Group  in  form- 
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ing  the  Asbestos  Claims  Facility,  and  signifi- 
cant legislative  proposals  before  my  subcom- 
mittee, tort  litigation  remains  the  primary 
engine  of  compensation.  This  has  overtaxed 
our  Federal  court  system  and  contributed  to 
the  explosion  of  tort  claims.  During  the  past 
decade,  the  numtjer  of  products  liability  com- 
plaints filed  in  Federal  district  courts  has  in- 
creased 370  percent,  with  a  third  of  those 
complaints  during  the  past  2  years  related  to 
asbestos.  Concurrently,  the  dollar  amount  of 
individual  awards  and  settlements  has  risen 
steadily.  This  increasing  risk  of  legal  liability 
has  sharply  raised  the  cost  and  reduced  the 
availability  of  liability  insurance  for  asbestos- 
related  actr-ities.  For  example,  the  premiums 
for  one  asbestos-removal  company  recently 
increased  almost  5.000  percent,  from  $9,361 
to  over  $450,000  even  though  the  company 
had  never  been  sued. 

The  dramatic  recent  increases  in  the 
number  and  severity  of  tort  claims,  and  the  re- 
sultant increase  in  liability  insurance  premi- 
ums, have  not  been  limited  to  asbestos-relat- 
ed activities.  However,  but  reach  into  a  wide 
variety  of  activities.  Since  the  late  1960's,  for 
example,  both  the  number  of  medical  mal- 
practice claims  and  the  size  of  resulting 
awards,  have  risen  at  an  annual  rate  of  10 
percent  or  greater,  generating  average  mal- 
practice insurance  premium  increases  of 
about  15  percent  per  year.  In  some  specialties 
and  in  some  regions  these  increases  have 
been  much  higher,  so  that  obstetricians  and 
neurosurgeons  in  some  areas  now  face  aver- 
age annual  premiums  of  over  $100,000.  Simi- 
lar accounts  of  sharply  increasing  risks  of 
legal  liability  and  insurance  premiums  can  be 
related  for  such  diverse  activities  as  local  gov- 
ernment and  public  schools,  private  day  care 
centers,  manufacturing,  transportation,  con- 
struction, and  even  churches  and  charitable 
service  organizations.  In  some  of  these  activi- 
ties, so  many  entities  cannot  even  obtain  in- 
surance that  the  cover  of  Time  magazine  re- 
cently declared.  "Sorry,  America.  Your  Insur- 
ance has  Been  Canceled." 

The  impact  of  these  trends  has  been  costly 
to  all  of  us.  According  to  one  physicians'  as- 
sociation, one-third  of  all  medical  tests  are 
done  because  of  fear  of  litigation,  wasting 
many  billions  of  dollars  per  year  in  govern- 
mental medicare  costs  alone.  The  American 
College  of  Obstetricians  and  Gynecologists  re- 
ports that  liability  expenses  increased  the  av- 
erage price  of  having  a  healthy  baby  by  $70 
during  the  past  2  years,  and  caused  one- 
eighth  of  its  members  to  stop  delivering 
babies  altogether.  The  Sporting  Goods  Manu- 
facturers Association  calculates  that  $25  of 
the  $100  retail  price  of  football  helmets  goes 
to  pay  for  liability  insurance.  Overall,  $66.5  bil- 
lion dollars— 1.76  percent  of  our  gross  nation- 
al product — goes  to  pay  tori  claims  and  relat- 
ed legal  fees,  up  61  percent  since  1980. 

The  broad  sweep  of  the  tort  litigation  explo- 
sion and  the  resulting  liability  insurance  crisis 
led  me  to  seek  a  comprehensive  solution  that 
readied  beyond  the  single  issue  of  asbestos- 
related  claims.  In  doing  so,  I  have  been  im- 
pressed by  the  wkJe  variety  of  meritorious  tort 
reform  legislation  now  before  Congress,  espe- 
cially in  the  area  of  products  liability,  most  no- 
tably that  introduced  by  the  Senators  from 
Wisconsin  and  Missouri  [Messrs.  Kasten  and 
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Danforth]  and  on  behalf  of  the  Reagan  ad- 
ministratran  by  the  gentleman  from  New  York 
[Mr.  Fish],  and  in  the  area  of  medial  mal- 
practice, most  notably  that  introduced  by  the 
Gentlemen  from  Louisiana  and  Missouri 
[Messrs.  McxjRE  and  Gephardt].  Nearly  all 
this  legislation  propose  needed  substantive 
changes  in  what  gives  rise  to  tort  liability  and 
how  much  is  pak)  in  damages  and  legal  fees. 
However,  as  the  head  of  our  Federal  court 
system.  Chief  Justice  Warren  Burger,  so  often 
reminds  us.  procedural  changes  are  also 
needed. 

Experience  gained  from  State  tort  refomis 
enacted  in  response  to  the  medical  malprac- 
tice crisis  of  the  mkJ-1970's  shows  that  man- 
datory alternative  dispute  resolution  proce- 
dures offer  the  single  most  promising  answer 
to  the  cunent  liability  crisis.  Indeed,  a  1985 
statistical  study  by  Prof.  Frank  A.  Sloan,  chair- 
man of  Vanderbilt  University's  Economk»  De- 
partment, found  that  of  all  the  State  tort  re- 
forms, only  the  mandatory  use  of  pretiial 
screening  panels  had  a  statistically  significant 
association  with  lower  malpractice  insurance 
premiums. 

A  1986  General  Accounting'  Office  survey 
asking  interested  organizations  atx>ut  the  vari- 
ous State  medical  malpractice  tort  reforms  un- 
derscores the  value  of  mandatory  pretrial  art)i- 
tration.  The  American  College  of  Obstetricians 
and  Gynecologists  responded,  "States  that 
have  enacted  some  form  of  binding  arbitration 
system  appear  to  have  had  a  fair  degree  of 
success  with  it."  The  Consumer  Federation  of 
America  stated,  "Arbiti^ation  can  add  predct- 
ability  and  speed  to  the  tort  system."  The  St. 
Paul  Companies,  Inc.,  the  largest  private  sup- 
plier of  malpractice  insurance,  commented, 
"ArtMti-ation  can  be  an  effective  method  of  re- 
ducing costs,  but  only  if  binding  on  both  par- 
ties as  to  both  liability  and  damages."  The 
American  Medical  Association  added,  "Volun- 
tary binding  artDitration  has  proved  effective  in 
some  States  where  it  has  been  implemented." 
The  Physk:ian  Insurers  Association  of  America 
noted,  "Art)iti^ation  on  small  damage  value 
[cases]  would  benefit  all  parties."  Finally,  the 
American  Association  of  Retired  Persons  ob- 
served, "Some  form  of  art)iti-ation  for  some 
malpractice  cases  may  be  desirable.  .  .  .  The 
key  is  to  design  a  system  that  meets  constitu- 
tional challenges,  swiftty  and.  fairty  resolves 
claims,  and  allows  access  to  the  ti^aditional 
tort  system  for  particulariy  egregious  cases."  I 
have  tried  to  design  just  such  a  system. 

Recognizing  the  value  of  pretiial  screening 
and  artxti^ation  panels  for  improving  the  proc- 
ess of  handling  medical  malpractice  claims, 
the  Senator  from  Hawaii  [Mr.  Inouye]  has  reg- 
ulariy  introduced  legislation  to  help  fund  such 
State  court  reform.  The  gentieman  from  New 
York  [Mr.  Mrazek]  has  more  recently  intro- 
duced similar  legislation  in  ttiis  House.  Several 
innovative  Federal  district  courts  have  also 
begun  successfully  experimenting  with  manda- 
tory pretrial  arbitration  for  disputes  outskie  the 
medical  malpractice  arena,  as  have  some 
State  courts.  Building  on  this  experience,  my 
proposal  woukj  mandate  pretrial  arbibation  for 
all  personal  injury  tort  actions  filed  in  Federal 
courts  unless  the  constitutional  right  to  a  jury 
trial  was  immediately  invoked.  States  would 
be  encouraged  to  establish  similar  programs. 


June  S,  1986 

In  each  case,  eariy  settlement  would  be  en- 
couraged. These  procedures  are  outiined  in  a 
section-by-section  analysis  of  my  bill.  I  ask 
that  Vno  analysis  be  appended  to  this  state- 
ment. 

Pretrial  artiitration  works  because  it  helps  all 
parties  to  a  legal  dispute.  Injured  persons 
obtain  swifter,  surer  justice  through  speedy 
settlement  or  artntration  awards  rather  than 
having  to  wait  years  for  uncertain  compensa- 
tion. Defendants  also  gain  due  to  reduced 
transaction  costs  and  increased  consistency 
in  awards.  These  benefits  should  lead  to 
lower  liability  insurance  premiums.  Finally, 
recent  experience  with  mandatory  arbtti^ation 
in  Federal  courts  indicates  a  savings  in  public 
funds  due  to  the  reduced  court  costs  associ- 
ated with  arbitration  proceedings  as  opposed 
to  trials.  In  the  interest  of  justice  for  all,  the 
time  is  ripe  for  mandatory  arbitration  of  ail  per- 
sonal injury  tort  actions. 

Section-By-Sectioh  Analysis  or  H.R.  — 
Tort  Action  Phocxdurx  RKroRM  Act 

Section  1— The  title  of  the  bill  is  the 
"Tort  Action  Procedure  Reform  Act." 
Title  I— Establishment  of  Federal 
Arbitration  Panels 

Section  101— Oenkrai.  Rule— Each  U.S. 
District  Court  is  required  to  establish  an  ar- 
bitration panel  for  Initial  consideration  of 
product  liability,  governmental  liability, 
medical  malpractice  and  other  civil  actions 
for  personal  injury  damages. 

Section  102— Membership— The  members 
of  the  panel  are  to  tie  appointed  by  and 
serve  at  the  pleasure  of  the  court.  In  addi- 
tion, the  court  shall  select  a  chairperson 
who  is  a  retired  Federal  or  state  Judge,  who 
will  assign  panel  members  to  each  claim. 
Each  sitting  panel  must  have  at  least  three 
memt)er8,  which  Include  an  expert  in  the  ac- 
tivity giving  rise  to  the  claim,  a  lawyer,  and 
a  layperson. 

Section  103— Filing  Claims  and  Answers 
With  a  Panel- The  court  shall  require  that 
any  claims  for  personal  injuries  be  filed 
with  the  panel.  The  court  may  require  a 
class  action  to  lie  so  filed  upon  Its  own 
motion  or  that  of  any  party.  Defendants  are 
required  to  answer  claims  in  a  timely  (ash- 
Ion. 

Section  104— Powers- The  panel  may 
hold  such  hearings,  sit  and  act  at  such 
times,  take  such  testimony  and  receive  such 
evidence  as  it  considers  appropriate.  It  must 
keep  a  full  record  of  Its  proceedings.  The 
panel  may  subpoena  witnesses  within  a  100 
mile  radius.  Additional  parties  may  be 
brought  In  by  the  panel  If  necessary  for  the 
Just  resolution  of  the  claim. 

The  chairperson  of  the  panel  must  trans- 
fer any  claim  to  the  court  for  a  trial  by  Jury 
upon  the  motion  of  any  party  in  its  first  re- 
sponsive pleading.  In  addition,  the  chairper- 
son may  at  any  time  transfer  the  claim  for 
trial  de  novo  except  that  such  transfer  may 
be  reviewed  by  the  court. 

Section  105— Evidehtiart  Rules— Special 
rules  are  established  in  two  areas: 

(a)  Information  on  collateral  sources  of 
payment  may  be  Introduced  aa  evidence 
only  after  liability  has  been  determined  and 
solely  for  purposes  of  determining  the 
amount  of  the  award. 

(b)  Claimants  asserting  claims  for  toxic 
harm  under  federal  law  are  presumed  to 
have  established  that  a  product  could  have 
caused  the  harm  If  the  exposure  occurred  at 
a  relevant  time  and  based  upon  peer-re- 
viewed epidemiological  studies,  the  exposure 

I  in  sufficient  concentration  and  duration 
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to  create  a  risk  of  Incurring  the  harm  that 
was  at  least  twice  as  great  for  someone  not 
similarly  exposed. 

Section  106— Decisions  and  Awards— 
Wherever  practicable,  the  panel  must  decide 
claims  within  180  days  after  filing,  with  one 
continuance  (also  up  to  180  days)  granted 
upon  motion  of  any  party  showing  extraor- 
dinary circumstances  beyond  Its  control. 
The  panel  has  the  authority  to  dismiss  friv- 
olous claims  and  Impose  up  to  $10,000  ad- 
ministrative costs  upon  those  filing  them. 

Within  15  days  after  the  panel  decides  a 
claim,  the  panel  must  issue  to  each  party  a 
written  decision  regarding  liability,  a  state- 
ment of  the  findings  of  fact  and  law,  and  a 
statement  of  the  amount  of  damages.  Dam- 
ages are  due  upon  entry  of  the  award  with 
the  court  and,  in  any  proceeding  to  enforce 
an  order,  the  only  Issue  is  whether  payment 
has  been  nude  according  to  the  terms  of  the 
order. 

Section  107— Special  Rules  With  Re- 
spect TO  Work  Related  Injuries— In  cases 
where  the  claimant  is  entitled  to  receive 
State  or  Federal  workers  compensation,  the 
amount  of  the  award  is  to  be  reduced  by  the 
amount  of  workers  compensation'  already 
paid.  In  addition,  the  panel's  actions  may  t>e 
stayed  until  after  workers  compensation  ac- 
tions have  l>een  completed.  If  no  stay  is  pro- 
vided, the  panel  may  order  a  portion  of  the 
claimant's  award  to  be  paid  into  escrow 
until  workers  compensation  benefits  have 
been  determined. 

Unless  the  defendant  has  expressly  agreed 
otherwise,  neither  the  employer  nor  the 
workers  compensation  Insurer  shall  have  a 
right  of  subrogation,  contribution,  or  im- 
plied Indemnity  against  the  defendant  or  a 
lien  against  the  claimant's  recovery. 

Section  108— Judicial  Review— An  appeal 
to  the  court  may  be  filed  within  45  days  of 
the  panel's  decision.  If  the  panel  committed 
procedural  errors,  the  court  shall  remand 
the  case  to  the  panel  with  appropriate  in- 
structions. Otherwise,  the  court  shall 
uphold  the  panel's  decision  unless  It  is  clear- 
ly erroneous  as  a  matter  of  the  fact  or  law. 
If  it  is  clearly  erroneous,  the  court  may 
remand  the  claim  to  the  panel  or  grant  a 
trial  de  novo,  at  which  neither  the  record  of 
the  panel's  proceedings  nor  Its  written  deci- 
sion would  t>e  admissible.  If  the  panel's  deci- 
sion is  upheld,  the  appellee's  are  to  t>e 
awarded  attorneys'  fees.  In  the  case  of  a 
trial  de  novo,  the  court  may  award  attor- 
neys' fees  to  the  prevailing  party. 

Section  109— Settlement— The  parties 
may  settle  at  any  time  prior  to  a  decision  by 
the  panel.  Within  45  days  after  receiving 
service  of  a  claim,  the  defendant  may  file  a 
lump-sum  settlement  offer  with  the  panel. 
The  claimant  must  accept,  reject  or  counter- 
offer within  45  days  of  the  offer.  In  the  case 
of  a  counteroffer,  the  defendant  must 
accept  or  reject  within  10  days.  Any  party 
rejecting  an  offer  or  counteroffer  will  be 
liable  for  panel  and  court  costs  and  attor- 
neys' fees  if  that  party  does  not  "substan- 
tially prevail"  in  the  action.  In  order  to 
"sulMtantlally  prevail,"  a  claimant  must  be 
awarded  at  least  85  percent  of  defendant's 
offer,  and  a  defendant  must  be  held  liable 
for  less  than  116%  of  claimant's  counter- 
offer. 

Section  UO— REiMBtnisEMXHT  or  Detknd- 
ant— This  section  permits  a  defendant  who 
has  paid  a  settlement  or  award  to  seek  con- 
tribution, reimbursement  or  Indemnity 
against  others  from  whom  the  claimant  may 
have  sought  recovery. 

Section  ill— Miscellaneous— Claims  are 
generally  to  be  decided  according  to  the 
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laws  applicable  in  the  court  which  estab- 
lished the  panel.  Members  and  employees  of 
the  panel  are  Immune  from  civil  liability  to 
the  same  extent  as  members  of  the  district 
court  and  their  employees. 

Title  II— SUte  Arbitration  Panels 
The  United  States  Attorney  General  is  au- 
thorized to  make  grants  to  the  States  to  es- 
tablish and  Implement  panels  similar  to 
those  established  In  the  Federal  courts. 
Those  panels  are  to  refer  claims  to  courts 
for  Jury  trials  only  to  the  extent  required  by 
the  State  constitution. 


MAJORITY  IN  HOUSE  SUPPORT 
CONTINUED  ADHERENCE  TO 
SALT  II 


HON.  DANTE  B.  FASCELL 

or  PLORIDA 
IN  THE  HOt78B  Ot  REPRXSEMTATIVES 

Tuesday,  June  3.  1986 

Mr.  FASCELL.  Mr.  Speaker,  over  220  of  my 
colleagues  in  the  House  of  Representatives. 
as  well  as  a  majority  of  the  Senate,  recently 
encouraged  the  PresMent  to  not  undercut  the 
SALT  II  Treaty. 

In  issuing  his  "Interim  Resti^aint  Polkry"  last 
week  arnj  announcing  his  decision  to  disman- 
tle two  Poseidon  submarif>e8  when  the  eighth 
Trident  sut>marine  begins  sea  trials,  the  Presi- 
dent has  wisely  continued  U.S.  sdherence  to 
SALT  II  Treaty  limits.  Anything  less  than  dis- 
manning  the  two  Posekk>n— both  are  near  re- 
tirement anyway— would  be  a  clear  violation 
of  SALT. 

The  President's  "Interim  Resti'sint  Policy," 
at  first  glance,  appears  to  signal  an  end  to 
U.S.  adherence  to  the  SALT  II  Treaty.  Accord- 
ing to  this  new  polkiy,  instead  of  basing  deci- 
sions regarding  U.S.  sti-ategk:  forces  on  the 
standards  contained  in  the  SALT  II  agree- 
ment, the  United  States  will  base  its  sti'atogic 
decisions  "on  the  nature  and  magnitude  of 
the  threat  posed  by  the  Soviet  Union  '  More- 
over, "the  United  States  will  not  deploy  more 
sti'ategk;  nuclear  delivery  vehicles  or  strategic 
ballistic  missile  wartieads  than  ttw  Soviet 
Unk>n."  If  one  is  not  careful,  these  statements 
could  be  interpreted  as  an  administi'ation 
policy  in  support  of  a  "freeze  "  Knowing,  how- 
ever, of  this  administration's  tongstandlrig  op- 
position to  a  freeze  cor>cept,  the  adrntnisb-a- 
tion's  policy  statement  will  more  ttian  likely  up 
the  ante  for  an  accelerated  arms  race.  Rather 
than  abandoning  our  adherence  to  SALT  II  in 
favor  of  nothing  else.  It  wfoukj  be  wiser  to 
maintain  our  adherence  to  ttiat  important 
agreement  as  we  pursue  future  agreements 
with  the  Soviet  Union.  If  we  abandon  the 
treaty,  how  is  security  for  either  superpower 
preserved  or  enhanced  in  a  world  in  which 
there  are  no  restraints?  How  woukj  8.000 
more  Soviet  nuclear  weapons  targeted  against 
the  United  States  enhance  our  security? 

If  the  administation  is  signaling  such  an 
end  to  U.S.  adhererwe  to  the  SALT  II  Treaty, 
this  wouM,  In  effect,  Initiate  tf>e  unraveling  of 
ttie  arms  control  regime  of  the  last  IS  years. 
Such  an  outcome  wouk)  unnecessarily  jeop- 
ardize the  anns  talks  in  Qerteva.  make  pros- 
pects of  a  second  summit  later  this  year  un- 
likely, and  require  the  United  States  to 
unncessariiy  spend  billtons  of  dollars. 
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What  is  behind  the  administration's 
reassessment  is  the  serious  issue  of  Soviet 
compliance.  We  should  all,  of  course,  closely 
watch  Soviet  compliance  activities.  According 
to  the  administration's  own  assessment,  how- 
ever, Soviet  noncompliance  has  not  had  any 
serious  military  significance. 

But  just  looK  at  the  serious  military  signifi- 
cance of  a  Soviet  Union  free  to  no  longer 
adhere  to  SALT.  The  Soviets  could:  Deploy 
any  quantity  of  mobile  missiles  versus  the  cur- 
rent limit  of  one;  quickly  add  8,000  new  nucle- 
ar weapons;  and  replace  over  500  single  war- 
head missiles  with  multiple  warheads. 

Abandoning  the  SALT  regime  would  heat  up 
the  arms  race  and  give  unprecedented  oppor- 
tunities to  the  Soviets  to  substantially  increase 
their  nuclear  threat  against  the  United  States. 
U.S.  abandonment  of  SALT  would  amount  to 
granting  the  Soviets  a  free  hunting  license  to 
deploy  thousands  of  new  and  dangerous 
weapons  against  the  United  States. 

We  would  be  in  the  ironical  position  of 
abandoning  an  arms  control  regime  that  has 
militarily  limited  the  Soviets  and  replacing  it 
with  thousands  of  new  Soviet  weapons  that 
would  be  militarily  significant  and  detrimental 
to  U.S.  security.  The  theoretical  window  of  vul- 
nerability would  be  replaced  by  the  cold  wide 
open  winds  of  Sitieria. 

To  better  understand  the  implications  of 
abandoning  SALT,  the  Subcommittee  on  Arms 
Control  has  received  a  number  of  independent 
analyses  which  demonstrate  that: 

Drydocking  U.S.  submarines  would  consti- 
tute a  clear  violation  of  the  Treaty; 

Abandonment  of  SALT  would  allow  the  So- 
viets the  freedom  to  substantially  increase  the 
number  of  wartieads  on  existing  missiles  and 
allow  them  to  accelerate  their  deployment  of 
thousands  of  additional  nuclear  weapons;  and 
Support  for  a  continuation  of  the  no-under- 
cut polk:y  is  wkjespread  among  our  NATO 
allies. 

The  implk»tions  of  abandoning  the  SALT 
arms  control  regime  are  real  and  serious. 
Every  effort  shouM  be  made  by  both  super- 
powers to  avoid  such  a  development  now  and 
in  ttie  future.  U.S.  concerns  over  Soviet  com- 
pliance with  arms  control  agreements  can  and 
must  be  pursued  in  the  Standing  Consultative 
CommissK>n.  That  procedure  worked  in  the 
1970's  and  should  be  emulated  in  the  1980's. 
Abandoning  the  SALT  II  Treaty  is  not,  in 
any  way,  shape,  or  form,  tfie  answer  to  our 
problems  with  the  Soviets.  We  should  bear 
this  in  mind,  now  and  later  this  year,  as  the 
next  direct  impact  on  the  treaty  occurs:  when 
the  number  of  U.S.  bombers  equipped  with 
cruise  missiles  bumps  up  against  the  number 
alkjwed  in  the  treaty. 

The  letter,  signed  by  222  House  members 
urging  the  President  to  continue  U.S.  adher- 
ence to  the  SALT  II  Treaty,  follows: 

HonsE  or  Representatives, 
Washington.  DC.  April  19.  1986. 
The  Presideht, 
The  White  House.  Washington.  DC. 

Dear  Mr.  Presideht:  We  urge  you  to  con- 
tinue your  five-year  policy  of  not  undercut- 
ting existing  SALT  offensive  arms  limita- 
tions as  long  as  the  Soviet  Union  similarly 
refrains. 

Last  year  you  wisely  concluded  that  con- 
tinuation of  that  arms  control  policy  served 
and  enhanced  U.S.  security  interests.  Devel- 
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opments  since  then,  including  your  Summit 
meeting  with  the  Soviets  last  Novemlier,  un- 
derscore that  United  States  security  Is  best 
served  by  requiring  both  the  United  States 
and  the  Soviet  Union  to  observe  limits  on 
offensive  forces. 

With  both  countries  abiding  by  SALT 
limits  since  1973,  the  Soviet  Union  has  been 
forced  to  dismantle  over  500  operational 
launchers.  Including  14  Yankee-class  missile 
submarines,  compared  to  only  one  oper- 
ational submarine  dismantled  by  the  United 
States.  In  the  next  two  years,  the  Soviet 
Union  win  be  required  to  dismantle  three 
times  as  many  as  the  United  States. 

Moreover,  the  Soviet  Union  has  higher  ca- 
pacity hot  production  lines  for  their  strate- 
gic forces  than  we  and  can  add  over  8,000 
ICBM  warheads  to  existing  missiles.  In  the 
short  term  they  can  spurt  out  ahead  of  us  in 
strategic  power  absent  SALT.  Over  the  next 
decade,  they  can  use  existing  production  ca- 
pability to  more  than  double  their  strategic 
weaponry,  forcing  the  United  States  into  an 
expensive  and  drawn-out  buildup  to  catch 
up.  In  an  era  where  we  need  to  pursue  a  vig- 
orous deficit  reduction  program  and  im- 
prove our  conventional  strength,  such  an 
expensive  buildup  is  certainly  something  we 
want  to  avoid. 

As  for  future  negotiations,  hope  of  coming 
to  a  new  arms  control  agreement  In  the 
Geneva  arms  talks  will  be  greatly  dimin- 
ished if  the  SALT  limits  are  discarded.  The 
deep  cuts  in  strategic  arsenals  that  all 
Americans  want  and  that  are  integral  to 
your  policy  for  the  future  of  U.S.  security 
will  Ijecome  even  more  difficult  to  achieve. 

Finally,  press  reports  say  that  you  are 
considering  a  half-way  measure  with  respect 
to  SALT  by  tailing  older  submarines  out  of 
service— but  not  dismantling  them— when 
the  Nevada  Trident  submarine  goes  to  sea 
in  May.  We  encourage  you  to  resist  this 
option.  It  is  bad  for  American  security.  It 
encourages  the  Soviets  to  take  the  same  ap- 
proach by  keeping  old  systems  around  when 
new  ones  come  in  their  force.  This  would 
give  them  a  large  nuclear  reserve  force  they 
could  activate  quickly  and  would  play  havoc 
with  SALT'S  verification  regime. 

With  these  facts  in  mind,  we  seek  your  re- 
affirmation of  the  no-undercut  policy  and 
pledge  our  support  for  you,  on  this  impor- 
tant issue. 

Gary  L.  Ackerman  of  New  York. 

Michael  A.  Andrews  of  Texas. 

Prank  Annunzlo  of  Illinois. 

Chester  G.  Atkins  of  Massachusetts. 

Michael  D.  Barnes  of  Maryland. 

Berkley  Bedell  of  Iowa. 

Charles  E.  Bennett  of  Florida. 

Mario  Biaggi  of  New  York. 

Lindy  (Mrs.  Hale)  Boggs  of  Louisiana. 

David  E.  Bonlor  of  Michigan. 

Robert  A.  Borski  of  Pennsylvania. 

Frederick  C.  Boucher  of  Virginia. 

Daniel  K.  Akaka  of  Hawaii. 

Bill  Alexander  of  Arkansas. 

Les  Aspin  of  Wisconsin. 

Les  AuCoin  of  Oregon. 

Jim  Bates  of  California. 

Anthony  C.  Beilenson  of  California. 

Howard  L.  Herman  of  California. 

Sherwood  L.  Boehlert  of  New  York. 

Edward  Boland  of  Massachusetts. 

Don  Bonker  of  Washington. 

Douglas  H.  Bosco  of  California. 

Barbara  Boxer  of  California. 

George  E.  Brown,  Jr.  of  California. 

John  Bryant  of  Texas. 

Albert  G.  Bustamante  of  Texas. 

Thomas  R.  Carper  of  Delaware. 

Rod  Chandler  of  Washington. 
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Tony  Coelho  of  California. 
Cardlss  Collins  of  Illinois. 
Silvio  O.  Conte  of  Massachusetts. 
Lawrence  Coughlln  of  Pennsylvania. 
George  W.  Crockett,  Jr.  of  Michigan. 
Ronald  V.  Dellums  of  California. 
Norman  D.  Dicks  of  Washington. 
Brian  J.  Donnelly  of  Massachusetts. 
Wayne  Dowdy  of  Mississippi. 
Richard  J.  Durbin  of  Illlnola. 
Mervyn  M.  Dymally  of  California. 
Dennis  E.  Eckart  of  Ohio. 
Don  Edwards  of  California. 
Lane  Evans  of  Illinois. 
Walter  E.  Fauntroy  of  the  District  of  Co- 
lumbia. 
Vic  Fazio  of  California. 
Hamilton  Fish,  Jr.  of  New  York. 
Thomas  M.  Foglietta  of  Pennsylvania. 
Harold  E.  Ford  of  Tennessee. 
Wyche  Fowler,  Jr.  of  Georgia. 
Terry  L.  Bruce  of  Illinois. 
Sala  Burton  of  California. 
Beverly  B.  Byron  of  Maryland. 
Bob  Carr  of  Michigan. 
William  (Bill)  Clay  of  Missouri. 
Ronald  D.  Coleman  of  Texas. 
John  Conyers.  Jr.  of  Michigan. 
Jim  Cooper  of  Termessee. 
William  J.  Coyne  of  Pennsylvania. 
Thomas  A.  Daschle  of  South  Dakota. 
Joseph  J.  DioGuardi  of  New  York. 
Julian  C.  Dixon  of  California. 
Byron  L.  Dorgan  of  North  Dakota. 
Thomas  J.  Downey  of  New  York. 
Bernard  J.  Dwyer  of  New  Jersey. 
Joseph  D.  Early  of  Massachusetts. 

Bob  Edgar  of  Pennsylvania. 

Ben  Erdrelch  of  Alabama. 

Dante  B.  Fascell  of  Florida. 

Harris  W.  Fawell  of  Illinois. 

Edward  F.  Felghan  of  Ohio. 

James  J.  Florio  of  New  Jersey. 

Thomas  S.  Foley  of  Washington. 

William  D.  Ford  of  Michigan. 

Barney  Frank  of  Massachusetts. 

Bill  Frenzel  of  Minnesota. 

Robert  Garcia  of  New  York. 

Richard  A.  Gephardt  of  Missouri. 

Dan  Glickman  of  Kansas. 

William  F.  Goodling  of  Pennsylvania. 

Kenneth  J.  Gray  of  Illinois. 

Bill  Green  of  New  York. 

Steven  Gunderson  of  Wisconsin. 

Lee  H.  Hamilton  of  Indiana. 

Cecil  Heftel  of  Hawaii. 

Dennis  M.  Hertel  of  Michigan. 

James  J.  Howard  of  New  Jersey. 

William  J.  Hughes  of  New  Jersey. 

James  M.  Jeffords  of  Vermont. 

James  R.  Jones  of  Oklahoma. 

Paul  E.  Kanjorski  of  Pennsylvania. 

Rol)ert  W.  Kastenmeler  of  Wisconsin. 

Dale  E.  Kildee  of  Michigan. 

Joe  Kolter  of  Pcimsylvania. 

Jolin  J.  LaFalce  of  New  York. 

Jim  Leach  of  Iowa. 

William  Lehman  of  Florida. 

Sander  M.  Levin  of  Michigan. 

Cathy  Long  of  Louisiana. 

Thomas  A.  Luken  of  Ohio. 

Martin  Frost  of  Texas. 

Sam  Gejdenson  of  Coimecticut. 

Sam  Gibbons  of  Florida. 

Bejamln  A.  Oilman  of  New  York. 

Heru-y  B.  Gonzalez  of  Texas. 

Bart  Gordon  of  Tennessee. 

William  H.  Gray  III  of  Pennsylvania. 

Frank  J.  Guarlnl  of  New  Jersey. 

Tony  Hall  of  Ohio. 

Augustus  F.  Hawkins  of  California. 

Charles  A.  Hayes  of  Illinois. 

Frank  Horton  of  New  York. 

Steny  H.  Hoyer  of  Maryland. 
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Andrew  Jacobs.  Jr.  of  Indiana. 

Nancy  L.  Johnson  of  Connecticut. 

Walter  Jones  of  North  Carolina. 

Marcy  Kaptur  of  Ohio. 

Barbara  B.  Kennelly  of  Connecticut. 

Gerald  D.  Kleczka  of  Wisconsin. 

Peter  H.  Kostmayer  of  Peimsylvanla. 

Tom  Lantos  of  California. 

Richard  H.  Lehman  of  California. 

Mickey  Leland  of  Texas. 

Mel  Levine  of  California. 

Mike  Lowry  of  Washington. 

Stan  Lundine  of  New  York. 

Frank  McCloskey  of  Indiana. 

Joseph  M.  McDade  of  Pennsylvania. 

Matthew  F.  McHugh  of  New  York. 

Buddy  MacKay  of  Florida. 

Edward  J.  Markey  of  Massachusetts. 

Robert  T.  Matsui  of  California. 

Dan  Mica  of  Florida. 

George  Miller  of  California. 

Norman  Y.  Mlneta  of  California. 

Joe  Moakley  of  Massachusetts. 

Jim  Moody  of  Wisconsin. 

Robert  J.  Mrazek  of  New  York. 

Stephen  L.  Neal  of  North  Carolina. 

Mary  Rose  Oakar  of  Ohio. 

David  R.  Obey  of  Wisconsin. 

Solomon  P.  Ortiz  of  Texas. 

Leon  E.  Panetta  of  California. 

Timothy  J.  Penny  of  Minnesota. 

Carl  C.  Perkins  of  Kentucky. 

John  Edward  Porter  of  Illinois. 

Charles  B.  Rangel  of  New  York. 

Bill  Richardson  of  New  Mexico. 

Peter  W.  Rodino,  Jr.  of  New  Jersey. 

Charles  Rose  of  North  Carolina. 

Marge  Roukema  of  New  Jersey. 

Dave  McCurdy  of  Oklahoma. 

John  R.  McKeman,  Jr.  of  Maine. 

Stewart  B.  McKinney  of  Connecticut. 

Thomas  J.  Manton  of  New  York. 

Matthew  G.  Martinez  of  California. 

Nicholas  Mavroules  of  Massachusetts. 

Barbara  A.  Mikulski  of  Maryland. 

John  R.  Miller  of  Washington. 

Parren  J.  Mitchell  of  Maryland. 

Alan  B.  Mollohan  of  West  Virginia. 

Bruce  A.  Morrison  of  Connecticut. 

Austin  J.  Murphy  of  Pennsylvania. 

Henry  J.  Nowak  of  New  York. 

James  L.  Oberstar  of  Minnesota. 

Jim  OUn  of  Virginia. 

Major  R.  Owens  of  New  York. 

Donald  J.  Pease  of  Ohio. 

Claude  Pepper  of  Florida. 

J.J.  Pickle  of  Texas. 

Nick  Joe  Rahall  II  of  West  Virginia. 

Harry  Reid  of  Nevada. 

Thomas  J.  Ridge  of  Pennsylvania. 

Robert  A.  Rose  of  New  Jersey. 

Dan  Rostenkowski  of  Illinois. 

Edward  R.  Roybal  of  California. 

Marty  Russo  of  Illinois. 

Femand  J.  St  Germain  of  Rhode  Island. 

James  H.  Scheuer  of  New  York. 

Patricia  Schroeder  of  Colorado. 

John  F.  Seiberling  of  Ohio. 

Oerry  Sikorski  of  Minnesota. 

Lawrence  J.  Smith  of  Florida. 

Olympia  J.  Snowe  of  Maine. 

John  M.  Spratt,  Jr.  of  South  Carolina. 

Fortney  (Pete)  Stark  of  California. 

Gerry  E.  Studds  of  Massachusetts. 

Mike  Synar  of  Oklahoma. 

Esteban  Edward  Torres  of  California. 

Edolphus  Towns  of  New  York. 

Bob  Traxler  of  Michigan. 

Tim  Valentine  of  North  Carolina. 

Peter  J.  Visclosky  of  Indiana. 

Henry  A.  Waxman  of  California. 

Ted  Weiss  of  New  York. 

Charles  Whitley  of  North  Carolina. 

Timothy  E.  Wirth  of  Colorado. 
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Howard  Wolpe  of  Michigan. 

Ron  Wyden  of  Oregon. 

Ous  Yatron  of  Pennsylvania. 

Martin  Olva  Sabo  of  Minnesota. 

Ous  Savage  of  Illinois. 

Claudine  Schneider  of  Rhode  Island. 

Charles  E.  Schumer  of  New  York. 

Phil  Sharp  of  Indiana. 

Jim  Slattery  of  Kansas. 

Neal  Smith  of  Iowa. 

Stephen  J.  Solarz  of  New  York. 

Harley  O.  Staggers.  Jr.  of  West  Virginia. 

Louis  Stokes  of  Ohio, 

Al  Swift  of  Washington. 

Robin  Tallon  of  South  Carolina. 

Robert  O.  Torricelli  of  New  Jersey. 

James  A.  Traflcant.  Jr.  of  Ohio. 

Morris  K.  Udall  of  Arizona. 

Bruce  F.  Vento  of  Minnesota. 

Doug  Walgren  of  Pennsylvania. 

James  Weaver  of  Oregon. 

Alan  Wheat  of  Missouri. 

Pat  Williams  of  Montana. 

Robert  E.  WUe,  Jr.  of  West  Virginia. 

Jim  Wright  of  Texas. 

Sidney  R.  Yates  of  Illinois. 
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HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  BEREUTER.  Mr.  Speaker,  these  days 
new  ideas  to  battle  terrorism  may  not  seem  as 
radical  as  they  might  have  a  few  years  ago. 
Let  me,  therefore,  suggest  to  this  House  that 
we  urge  the  administration  to  convene  an 
international  meeting  to  discuss  a  renegoti- 
ation of  the  Vienna  Convention  and  the  ten- 
ants of  diplomatic  immunity. 

Much  has  changed  since  Metternich's  days 
Nations  such  as  Libya  have  no  interest  In  fol- 
lowing the  niceties  of  diplomatic  agreements. 
Their  Embassies  are  armones  and  their  diplo- 
matic pouches  carry  more  guns  than  corre- 
spondence of  state. 

I  attach  for  my  colleagues'  review  an  article 
by  James  Reston  in  the  New  York  Times.  Mr. 
Reston  is  correct.  Maybe  we  need  to  reap- 
praise the  diplomatic  rules  of  the  Congress  of 
Vienna. 

RErLECTIONS  ON  TERROR 

(By  James  Reston) 

Washington.— Something  useful  may 
come  out  of  the  recent  acts  of  terror  In  the 
world  after  all.  For  they  are  forcing  officials 
to  recognize  that  many  of  the  rutei  and  cus- 
toms, privileges  and  Immunities  of  old-time 
diplomacy  are  now  seriously  out  of  date. 

How  United  States  embassies  abroad  are 
built  and  staffed,  for  example.  Illustrates 
the  point.  Most  of  them  were  built  for  show 
and  not  for  security.  Many  of  them  are 
overstaffed  and  headed  by  overstuffed  polit- 
ical appointees  who  know  little  about  the 
history,  culture,  or  languages  of  the  nations 
they  are  supposed  to  understand. 

Secretary  of  State  Shultz  Is  trying  to  ap- 
point professional  instead  of  political  am- 
bassadors and  to  get  a  few  billions  out  of 
the  Congress  to  secure  the  embassies,  but 
even  if  he  makes  it,  he'll  still  have  some 
other  problems. 

For  in  the  terror  zones  of  world  affairs, 
even  if  embassies  and  ambassadors  are  made 
more  secure,  the  foreign  service  officers  and 
their  families  who  live  and  work  there  are 
at  risk. 
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Things  have  calmed  down  a  bit  in  recent 
days,  but  for  minor  embassy  officials,  living 
in  insecure  houses  and  getting  their  chil- 
dren safely  to  school  and  back  again  Is  a 
constant  worry. 

It's  a  special  problem  for  the  wives  of  for- 
eign service  officers  living  in  these  diplomat- 
ic war  zones.  They  rebelled  long  ago  against 
being  the  unpaid  servanU  of  their  Govern- 
ment and  their  husbands. 

But  this  generation  of  United  States  dip- 
lomatic wives  is  better  educated  and  less 
subservient  than  any  before.  They  have  pro- 
fessions of  their  own,  and  wonder  why  they 
have  to  give  them  up,  and  follow  their  guys, 
even  If  they  love  them,  into  capitals  where 
they  can't  practice  their  professions,  or  even 
be  sure  about  the  education  and  security  of 
their  kids. 

No  doubt  George  Shultz  has  thought 
about  this,  and  if  he  hasn't  you  can  be  sure 
his  wife  will  remind  him. 

In  all  embassies,  including  foreign  embas- 
sies In  the  United  States,  many  of  the  rules 
go  back  to  the  Congress  of  Vienna  in  1815 
and  before.  Then,  as  now.  embassies  were 
regarded  as  part  of  national  soil  a  private 
preserve  for  communication  between  ambas- 
sadors and  their  governments  at  home,  pro- 
tected by  "diplomatic  Immunity"  for  the 
conduct  of  the  legitimate  and  necessary 
business  of  composing  the  Inevitable  differ- 
ences between  nations. 

But  that's  not  the  way  it  has  been  work- 
ing lately.  The  principle  of  "diplomatic  Im- 
munity," for  example,  has  been  used  by 
some  outlaw  nations  to  protect  people  who 
commit  crimes  of  violence— as  when  the 
London  police  were  fired  upon  from  the 
Libyan  Embassy,  and  the  culprlu  were 
given  safe  passage  home. 

Day  by  day,  official  messengers  travel 
from  one  capital  to  another,  with  their  dip- 
lomatic pouches  at  their  feet,  guaranteed 
freedom  from  inspection  by  customs  officers 
when  they  arrive.  But  these  days  the  pouch- 
es from  some  countries  may  contain,  not 
proposals  for  peace  but  plans  and  even  In- 
struments of  terror. 

Under  the  old  rules,  still  In  existence,  the 
Soviet  Union,  for  example,  or  Libya,  or 
Syria,  could  send  as  many  "diplomats"  aa 
they  liked  to  foreign  capitals  or  to  the 
United  Nations,  calling  them  "journalists" 
or  "students"  or  cultural  professors,  though 
many  of  them  were  nothing  more  than  cops, 
checking  on  one  another,  or  spies. 

In  fairness.  It  has  to  be  said  that  the 
United  States  and  the  other  Western  na- 
tions have  been  playing  the  same  game, 
though  not  to  the  same  extent,  but  still  cor- 
rupting the  diplomatic  process  through  the 
C.I. A.  with  fake  "newspaper  reporters "  and 
wandering  'professors." 

Some  things  are  twlng  done  about  all  this 
but  not  to  great  effect.  Ths  U.S.  Is  trying  to 
kick  out  some  of  the  Soviet  cops  from  the 
United  Nations,  and  every  day  or  so  the 
British  or  French  or  Spaniards  expel  some 
Libyan  or  Syrian  diplomatic  thugs,  but  that 
doesn't  really  deal  with  the  problem. 

It  was  a  British  Ambassador,  Sir  Henry 
Wotton,  who  expressed  as  a  scribbled  joke 
that  "an  ambassador  is  an  honest  man  who 
Is  sent  abroad  to  lie  for  his  country."  His 
sovereign,  James  I  fired  him  for  his  Indiscre- 
tion. 

But  In  some  parts  of  the  world,  an  ambas- 
sador Is  sent  abroad  to  murder  for  his  coun- 
try, and  when  he  is  found  out.  is  merely  ex- 
pelled and  then  honored  as  a  hero  when  he 
gets  home. 

What  can  be  done  about  all  this  Is  hard  to 
tell.  There  has  to  be  privacy  and  some  kind 
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of  immunity  for  civilized  embassies  and 
their  servants,  but  not  immunity  for  murder 
or  parking  their  cars  in  the  middle  of  the 
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hundreds  of  samples  taken  from  35  separate 
alleged  attack  sites  showed  that  there  was 
none  of  the  supposed  yellow  rain"  chemical 
aKent  present. "  The  Post  says  the  adminis- 
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portant  role  in  arson  investigations.  This  prac- 
tice was  begun  in  1981,  and  sir>ce  assuming 
these    duties.    Fire    Marshal    Pennypacker's 
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Third,  in  reviewing  some  of  the  mailings  and 
publk^tions  of  the  Nattonal  Committee  to  Pre- 
serve Social  Security  and  Medicare,  I  have 
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Lou  Dinger,  coowner  of  M«m  Center  Auto- 
motiva,  has  been  a  busineMman  In  the  city 
for  more  than  36  years.  I  have  known  him 
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In  1947,  this  ambitious  organlzatk>n  was  re- 
named the  Natkmal  Multiple  Sclerotis  Sotiety. 
By  the  end  of  1947,  It  had  awarded  ita  firat  re- 
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of  immunity  for  civtlized  embassies  and 
their  servants,  but  not  immunity  for  murder 
or  parking  their  cars  in  the  middle  of  the 
streets. 

Maybe  we  need  to  reappraise  the  diplo- 
matic rules  of  the  Congress  of  Vienna:  1815 
was  a  long  time  ago.  And  the  world  is  full  of 
experienced  and  retired  diplomats  who 
might  like  to  go  back  to  Vienna  and  try  to 
bring  them  up  to  date. 


WASHINGTON  TIMES  DEBUNKS 
"KILLER  BEE"  THEORY 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 
Mr.  COURIER.  Mr.  Speaker,  it  is  tnjiy  mind- 
boggling  to  witness  the  lengths  to  which  the 
arms  controllers  will  go  in  order  to  exonerate 
the  Soviet  Union  of  chemical  weapons  use 
charges.  As  the  following  editorial  from  the 
Washington  Times  illustrates  so  cleariy,  ad- 
ministration charges  of  yellow  rain  use,  al- 
ready painstakingly  documented,  continue  to 
be  subjected  to  withering  attacks  from  the  sci- 
entific community. 

There  appears  to  be  no  appreciation  of  the 
credibility  of  existing  open  source  evidence, 
let  alone  of  the  likelihood  that  classified  data 
just  might  be  available  to  buttress  the  adminis- 
tration's charges.  At  the  very  least,  it  should 
be  understood  that  the  yellow  rain  charges 
passed  through  a  veritable  gauntlet  of  State 
Department,  ACDA,  and  CIA  lawyers  and  sci- 
entists before  their  public  release. 

The  Soviets  have  been  caught  yellow 
handed,  which  would  not  be  the  first  time.  We 
would  be  well  advised  to  appreciate  the  impli- 
catkins  of  this  Soviet  activity,  and  take  the  ap- 
propriate actkjn.  My  colleagues  are  urged  to 
pay  careful  attentkjn  to  the  following  editonal: 
None  of  Your  Beeswax 
Let's  see.  We've  got  testimony  of  the  vic- 
tims, who  ought  to  know  the  difference  be- 
tween the  effects  of  bee  excrement  and  a 
modem  version  of  mustard  gas.  We've  got 
the  testimony  of  Communist  defectors  who 
say  that,  sure  enough,  "yellow  rain"  has 
been  employed  against  tribesmen  in  South- 
east Asia  and  Afghanistan.  And  we've  got 
the  leading  European  expert  on  chemical 
warfare,  who  has  examined  the  evidence  for 
"yeUow  rain  "  and  found  it  convincing. 

What  we  also  have,  if  the  latest  "scientif- 
ic" discoveries  of  The  Washington  Post  are 
any  guide,  is  what  William  James  called 
•the  will  to  disbelieve  "—the  tendency  of 
some  to  reject  any  charge,  such  as  the  one 
made  repeatedly  by  the  Reagan  administra- 
tion, that  the  Soviets  would  stoop  to  such 
heinous  practices.  What?  Destroy  the  hope 
that  civilized  people  can  get  along  with  the 
Evil  Empire? 

According  to  The  Post,  which  coaxed  the 
information  out  of  the  British  and  Canadi- 
an governments,  the  Canadians  'carried  out 
the  only  large-scale  sampling  of  blood  of  a 
variety  of  people  near  the  war  zone  in  Laos 
and  Kampuchea,  and  found  that  about  2 
percent  of  the  people  tested  had  the 
toxins— called  tricothecenes— In  their  blood. 
But  they  were  not  believed  to  be  victims  of 
any  chemical  attacks.  Rather,  they  were 
probably  poisoned  by  fungus-infested  food." 
The  British,  in  studies  published  in  the 
prestigious  journal  Nature,  "revealed  that 
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hundreds  of  samples  taken  from  35  separate 
alleged  attack  sites  showed  that  there  was 
none  of  the  supposed  'yellow  rain'  chemical 
agent  present. "  The  Post  says  the  adminis- 
tration's case  is  thereby  "rebutted." 

In  fact,  rebuttal  is  scarcely  the  term.  The 
Canadians  may  have  conduct  j  "the  only 
large-scale  sampling."  but  hire  is  a  case 
where  the  size  of  the  sample  Is  Irrelevant. 
The  Canadian  study,  done  in  1984.  simply 
neglected  the  work  done  since  1981  by 
Aubln  Heyndrlckx,  head  of  the  toxicology 
department  at  Belgium's  University  of 
Ghent. 

Professor  Heyndrlckx  examined  more 
than  30  samples  brought  to  him  by  Thai 
students  and  gathered  on  his  own  visits  to 
attack  sites  in  Southeast  Asia.  "There  is  no 
question."  he  concluded,  "that  people  have 
l)een  attacked  by  a  poison  that  is  very  toxic 
and  can  come  only  from  human,  and  not 
natural,  sources." 

Nowhere  does  The  Post,  great  scientific 
journal  that  it  is,  mention  the  Heyndrlckx 
findings— an  omission  that  opens  the  way 
for  one  of  the  most  interesting  pathological 
studies  yet  to  be  done  of  our  confused  era: 
why  some  journalists  will  disbelieve  any  evi- 
dence about  "yellow  rain. "  while  swallowing 
the  flimsiest  assertions  about  "acid  rain." 


SALUTE  TO  RALPH  B. 
PENNYPACKER 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  YATRON.  Mr.  Speaker,  on  Friday,  June 
6,  1986,  Reading,  PA,  City  Fire  Marshal  Ralph 
B.  Pennypacker  will  be  honored  with  a  retire- 
ment dinner  by  the  Reading  City  Fire  Depart- 
ment. Fire  Marshal  Pennypacker,  affectionate- 
ly known  to  all  as  "Penny,"  will  be  honored 
for  his  42  years  of  firefighting— 20  of  those 
years  spent  as  Reading  City  fire  marshal. 

Penny  has  had  a  long  and  distinguished 
career  in  fire  fighting  and  he  is  a  widely  re- 
spected figure  in  the  field.  Penny  wanted  to 
be  a  fireman  since  his  boyhood,  fulfilling  his 
lifelong  dream  in  1944  when  he  joined  the 
Reading  Volunteer  Fire  Department  as  a 
member  of  Reading  Hose  No.  1.  In  recogni- 
tion of  his  leadership  potential.  Penny  was  ap- 
pointed foreman  of  Reading  Hose  in  1 947  and 
held  that  position  until  transferring  to  the 
Junior  Fire  Company  in  1953. 

He  remained  at  the  Junior  Fire  Co.  for  a 
number  of  years.  At  that  time,  like  now,  fire- 
fighting  was  characterized  by  a  spirit  of  cama- 
raderie. Full  of  this  spirit.  Penny  was  well- 
known  and  popular  in  fire  companies  through- 
out the  area.  He  was  also  respected  for  his 
bravery,  nearly  losing  his  life  at  one  point 
during  a  fire  in  1955.  In  1962,  Penny  entered 
into  service  with  the  city  of  Reading  where  his 
leadership  skills  were  soon  noticed.  His  many 
years  of  dedicated  service  were  recognized 
when  he  was  appointed  acting  fire  marshal  in 
December  1966.  On  February  7,  1967,  Penny 
was  formally  appointed  fire  marshal,  a  position 
he  held  until  this  year. 

Fire  Marshal  Pennypacker's  tenure  was  a 
productive  one  and  he  has  seen  a  number  of 
changes  in  the  fire  marshal's  duties  since  he 
assumed  the  post.  The  biggest  change  has 
been  the  fire  marshal's  assumption  of  an  \m- 
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portant  role  in  arson  investigations.  This  prac- 
tice was  begun  in  1981,  and  sir>ce  assuming 
these  duties.  Fire  Marshal  Pennypacker's 
arson  team  has  been  phenomenally  success- 
fijl,  investigating  over  350  fires  with  a  clear- 
ance rate  of  20  percent.  The  team's  greatest 
tiiumph  was  the  successfiji  investigation  and 
conviction  of  an  arsonist  in  the  Central  YMCA 
fire  case  in  1 985. 

In  addition  to  his  sendee  to  the  city  of 
Reading.  Penny  has  been  prominent  in  a 
number  of  fireman's  organizations.  He  Is  a 
past  director  of  the  Keystone  Fire  Chief's  As- 
sociation, has  served  as  secretary  of  the 
Berks  County  Fire  Chief's  Association  for  25 
years,  and  has  also  served  as  vice  president 
of  the  Berks  County  Fireman's  Association 
and  as  president  of  the  fireman's  unnn.  He  is 
also  a  proud  memt)er  of  the  "Over-the-Hill 
Club"  of  the  Pennsylvania  Fireman's  Associa- 
tion. His  other  affiliations  include  membership 
in  the  International  Association  of  Arson  In- 
vestigations, the  Pennsylvania  Arson  Investi- 
gators Association,  the  Fire  Marshals  Associa- 
tion of  North  America  as  well  as  numerous  fire 
companies  in  our  surrounding  area.  In  short, 
Penny's  life  has  been  dedicated  to  fire  pre- 
vention and  protection  of  his  fellow  citizens 
from  this  threat. 

Like  many  citizens  in  the  Reading  area,  I 
am  sorry  that  we  are  losing  the  sen^ices  of  a 
dedicated  public  sen/ant  such  as  Penny.  In  his 
many  years  of  firefighting.  Penny's  work  has 
been  characterized  by  effectiveness  and  pro- 
fessionalism. He  will  be  sorely  rnissed.  I  know 
that  my  colleagues  will  want  to  join  me  in  hon- 
oring Fire  Marshal  Ralph  B.  Pennypacker  for 
his  42  years  of  service  and  commitment  to 
firefighting.  I  commend  him  and  I  wish  Penny 
and  his  family  continued  success  and  good 
fortune  in  the  years  to  come. 


NATIONAL  COMMITTEE  TO  PRE- 
SERVE SOCIAL  SECURITY  AND 
MEDICARE 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  MURTHA.  Mr.  Speaker,  I  had  hoped  to 
be  present  on  the  floor  on  May  21  to  take  part 
in  the  discussion  on  the  National  Committee 
to  Preserve  Social  Security  and  Medicare 
headed  by  Mr.  James  Roosevelt.  Unfortunate- 
ly, a  meeting  prevented  me  from  being 
present  but  I  would  like  to  insert  these  re- 
marks concerning  this  debate.  - 

First,  I  want  to  note  it  has  been  an  honor 
and  a  pleasure  for  me  to  know  Mr.  Roosevelt 
for  several  years.  By  every  measure  of  his  life 
and  his  ideals,  he  qualifies  as  a  great  Ameri- 
can. I  have  the  utmost  respect  for  him. 

Second,  like  many  of  the  individuals  who 
spoke  on  May  21,  many  of  my  constituents 
also  mention  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare.  They  tell 
me  how  appreciative  they  are  of  the  worit  the 
committee  is  doing.  They  tell  me  how  good 
they  feel  about  being  informed  -and  being  able 
to  express  informed  opinions  to  me  as  their 
Representative.  Tt>ey  tell  me  they  are  proud 
and  honored  to  be  part  of  this  effort. 
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Third,  in  reviewing  some  of  the  mailings  and 
publkMtions  of  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare,  I  have 
found  their  articles  to  be  informative  and  un- 
derstanding. Older  citizens  in  my  area  are  very 
worried  about  these  programs,  they  depend 
on  them,  and  It  is  vital  to  their  health  and  life 
style  that  they  continue.  As  much  as  I  and 
other  Members  of  Congress  strive  to  keep  our 
constituents  informed,  publications  such  as 
these  are  exti'emely  helpful  in  letting  people 
know  the  situation,  and  communicating  with 
tlieir  Congress. 

We  face  a  significant  continuing  debate  with 
Social  Security  and  Medicare.  While  both  sys- 
tems are  presently  sound,  the  need  for  review 
and  improvements  is  constant.  I  believe  Mr. 
Roosevett's  organization  has  done  an  excel- 
lent job  of  highlighting  these  issues. 

I  insert  these  remarks  in  praise  of  Mr.  Roo- 
sevelt and  the  job  he  has  done.  As  the  eldest 
son  of  President  Franklin  Roosevelt,  I  am  sure 
he  feels  a  special  concern  for  programs  that 
help  the  elderly  and  for  Social  Security,  be- 
cause of  his  father's  role  in  opening  these  op- 
portunities to  a  better  life  for  millions  of  Ameri- 
cans. James  Roosevelt  is  following  in  his  fa- 
ther's tradition,  and  I  believe  this  organization 
should  be  commended  for  its  high  degree  of 
expertise  and  professionalism  which  it  has 
brought  to  the  senior  citizens  debate. 


THE  COSTA  MESA  CHAMBER  OF 
COMMERCE  MAN  AND  WOMAN 
OP  THE  YEAR 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  BADHAM.  Mr.  Speaker,  I  rise  today  to 
recognize  two  very  special  people  in  my  dis- 
trict, Pat  and  Lou  Dinger  of  Costa  Mesa,  CA, 
who  are  being  honored  June  10,  1986,  as  the 
Costa  Mesa  Chamber  of  Commerce  Man  and 
Woman  of  the  Year.  These  are  tiuly  outstand- 
ing citizens  in  every  respect  and  It  is  my  privi- 
lege to  count  them  among  my  longtime 
friends  in  the  community. 

Between  them,  Pat  and  Lou  have  done  as 
much  or  more  to  benefit  their  community  and 
those  around  them  than  perhaps  any  other 
couple  in  the  area. 

Elderly  Costa  Mesans  confined  to  the 
area's  convalescent  homes  and  young  people 
with  emotional  problems  have  one  very  good 
friend  in  common— Pat  Dinger.  She  is  perhaps 
the  best-known  and  best-loved  Costa  Mesan 
to  the  residents  of  six  convalescent  homes 
because  of  her  warm  and  caring  visitations  40 
or  more  times  each  year  as  head  of  a  special 
program  of  the  Woman's  Fellowship  of  St.  An- 
drew's Presbyterian  Church.  These  are  not 
simple  visits,  but  are  full-scale  birthday  parties 
and  holiday  celebrations  requiring  many  hours 
of  preparation  and  planning. 

Young  people  represent  another  segment  of 
the  community  who  benefit  from  Pat's  love 
and  attention.  For  nearly  two  decades,  she 
has  been  active  in  support  of  the  Child  Guid- 
ance Center  of  Orange  County,  serving  for  the 
past  3  years  as  director  of  a  thrift  shop  oper- 
ation producing  funds  to  support  the  center. 
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Lou  Dinger,  coowner  of  Meu  Center  Auto- 
motive, has  been  a  butineMman  In  the  city 
for  more  than  36  years.  I  have  known  Nm 
since  my  sons  were  Involved  in  Cub  Scouts 
some  years  ago  and  Scouts  in  Orange  County 
have  known  him  for  40  years  as  a  8<ioutmas- 
ter  and  district  and  council  leader. 

Lou  is  past  president  of  the  Rotary  Club  of 
Costa  Mesa  and  has  been  a  member  for  22 
years,  Involved  in  service  projects  to  benefit 
youth,  older  adults,  schools  and  hospltali.  For 
the  last  10  years,  he  has  been  active  in 
projects  to  provkto  food,  clothing  and  hospital 
supplies  for  the  Casa  de  Todas  Children's 
Clinic  in  Tijuana,  Mexico.  He  has  given  his 
time  to  Share  Our  Selves  (SOS),  the  YMCA, 
the  United  Fund,  the  Child  Guklance  Center  of 
Orange  County  and  the  Mesa  Verde  Figure 
Skating  Club.  He  also  has  been  an  adviser  to 
our  local  college,  active  In  his  church  and  is 
past  president  and  director  of  the  Automotive 
Service  Council  of  California. 

This  is  the  first  time  the  Costa  Mesa  Cham- 
ber has  chosen  a  husband  and  wife  in  the 
same  year  to  receive  this  most  prestigious 
honor  for  distinguished  volunteer  service.  In 
selecting  Pat  and  Lou  Dinger,  the  chamber 
could  not  have  chosen  a  better  team  of  lead- 
ing citizens  and  community  benefactors. 


TRIBUTE     TO      THE     NATIONAL' 
MULTIPLE  SCLEROSIS  SOCIETY 
ON  ITS  40TH  ANNIVERSARY 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSrrTB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  CONTE.  Mr.  Speaker.  I  ask  the  House 
to  pause  in  its  deliberations  today  to  pay  trib- 
ute to  the  National  Multiple  Sclerosis  Society 
in  recognition  of  its  40th  anniversary. 

In  1946,  this  Nation  was  in  transition  be- 
tween a  wartime  and  peacetime  economy. 
Abroad,  the  Nuremberg  War  Crime  Trials  were 
well  undenway,  and  Emperor  Hirohito  signed 
Japan's  new  constitution.  At  lome,  Jackie 
Robinson  t>egan  his  first  year  with  the  Brook- 
lyn Dodgers.  "Oklahoma"  was  the  hit  of  the 
season  on  Broadway. 

It  was  also  this  year,  40  years  ago.  that  the 
National  Multiple  Sclerosis  Society  became  of- 
ficially chartered.  It  had  been  needy  a  year 
since  Sylvia  Lawry,  the  society's  founder,  had 
placed  her  May  1  ad  in  the  New  York  Times 
classified  section,  asking:  "Multiple  Sclerosis: 
Will  anyone  recovered  from  it,  please  commu- 
nicate with  patient."  Her  brother,  Bernard,  had 
just  been  diagnosed  and  was  suffering  more 
each  day. 

About  50  people  responded.  But  not  one 
knew  of  anyone  who  had  recovered.  Each 
wanted  to  be  among  the  first  to  know  when  a 
cure  was  found.  They  met  and  agreed  to  raise 
funds  for  research  to  find  a  cure.  To  do  this, 
they  would  need  an  organization.  They  decid- 
ed to  name  it  the  Association  for  the  Ad- 
vancement of  Research  in  Multiple  Sclerosis. 
In  1  year's  time,  however,  they  came  to  real- 
ize that  the  needs  of  people  who  have  multi- 
ple sclerosis  must  also  be  served,  and  they 
broadened  the  purposes  of  the  fledgling  orga- 
nization accordingly. 
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In  1947,  this  ambitkxis  organization  was  re- 
named the  National  Multipte  Scleroeis  Sodety. 
By  the  end  of  1047,  It  had  awarded  its  first  re- 
search grant,  enrolled  750  members,  reached 
its  first  $100,000  funding  goal,  and  chartered 
two  chapters. 

In  1948,  the  American  Medtoal  AsaodaUon 
gave  Its  offkslal  sanction  to  the  society  and  the 
first  two  multiple  sclerosis  climes  were  opened 
In  Albany,  NY,  and  Boston,  MA.  Chapters 
were  chartered  In  Michigan,  New  Jersey,  and 
Ohio,  and  the  national  society  was  on  Its  way. 

At  that  time,  Federal  funding  for  muttiplii 
sclerosis  research  was  almost  nonexistent: 
the  Government  had  spent  only  about 
$14,000.  Through  the  efforts  of  its  founder, 
Sylvia  Lawry,  and  Senator  Charles  Tobey  of 
New  Hampshire,  whose  daughter  had  multiple 
sclerosis,  the  society  was  able  to  prevail  upon 
Congress  to  adopt  legislation  establishing 
what  is  now  the  National  Institute  of  Neurolog- 
ical and  Communicative  Disorders  and  Sti'oke. 
It  was  signed  Into  law  by  President  Truman  on 
August  15,  1950.  The  first  appropriation  to 
NINCDS  in  fiscal  year  1951  was  $302,400. 
Today,  because  of  the  effects  launched  40 
years  ago  by  dedicated  men  and  women  to 
brirtg  attention  to  the  growing  needs  for  bio- 
medical research,  we  annually  appropriate  mil- 
lions of  dollars  for  multiple  sclerosii  and  other 
neurological  research. 

Meanwhile,  the  National  Multiple  Sclerosis 
Society's  own  expenditures  on  research  have 
grown  to  more  than  $5.4  million  in  1985, 
bringing  Its  accumulated  expenditures  tor  mul- 
tiple sclerosis  research  since  1946  to  more 
than  $95.7  million.  The  number  of  chapters 
and  branches  has  grown  to  140,  and  the 
number  of  multiple  sclerosis  clinics  in  the 
United  States  which  they  now  help  to  support 
stands  at  82.  Membership  In  the  society  has 
grown  to  485,000. 

The  National  Multiple  Sclerosis  Society  has 
come  a  long  way  since  that  day  in  1945  when 
Sylvia  Lawry  placed  her  ad  in  the  New  Yorit 
Times.  And  while  a  cure  for  this  disease  re- 
mains elusive,  today's  researchers  now  know 
more  about  the  pathology  of  multiple  sclerosis 
than  ever  before. 

Biomedical  research  will  give  us  the  knowl- 
edge needed  to  prevent,  treat,  and  cure  this 
disabling  disease  which  affects  the  brain, 
spinal  cord,  and  optic  nerves  and  compro- 
mises the  quality  of  life  of  young  adults  who 
are  diagnosed  with  multiple  sclerosis. 

Approximately  75.3  percent  of  the  moneys 
collected  by  the  society  are  spent  directly  on 
biomedical  research,  patient  sen/ices,  and 
public  education  programs.  This  is  one  of  the 
best  accountability  records  of  any  major  char- 
ity, according  to  a  recent  analysis  undertaken 
by  the  Council  of  Better  Business  Bureaus 
and  the  National  Charities  Information  Bureau. 
It  Is  a  record  of  which  the  society  should  be 
proud,  and  a  record  on  which  Its  members  de- 
serve our  congratulations. 

The  National  Multiple  Sclerosis  Society  at 
40  is  "Incurably  Optimistic  '  that  it  will  succeed 
in  its  mission  of  finding  the  cause  and  cure  for 
the  disease  known  as  the  real  crippler  of 
young  adults.  Based  upon  Its  history  of  ac- 
complishment, and  our  annual  research  com- 
mitments, we  in  Congress,  are,  too 
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answer  is  in  funding  the  WIN  Program  and 
other  Job  Training  Programs  so  that  ifiese  in- 
dividuals have  more  to  look  forward  to  than  a 

lifotinrui    ni    rtanaruianrv    nn    niihlir    assistance 
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dora  Group  and  the  Group  of  Support, 
meeting  on  May  8.  1986.  in  the  city  of  San 
Jose,  on  the  occasion  of  the  transition  of 
presidential  power  in  CosU  Rica,  expressed 
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developer,  leading  politician,  county  judge, 
state  Supreme  Court  justice,  state  attorney 
general,  civic  activist  and  family  patriarch. 

Mr      Fk^Onnolnl     n/oa     aln/ava     /vbIIaH     "tHa 
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HUNGER  AMONG  PLENTY 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
XH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  3,  1986 

Mr.  VENTO.  Mr.  Speaker,  recently  President 
Reagan  stated  that  hunger  in  the  United 
States  is  caused  by  lack  of  knowledge  about 
where  to  obtain  help.  He  added  "I  don't  be- 
lieve there  is  anyone  going  hungry  in  America 
simply  by  reason  of  denial  or  lack  of  ability  to 
feed  them."  Apparently  what  prompted  the 
President  to  respond  in  this  manner  was  a 
new  report  issued  by  the  Physicians  Task 
Force  on  Hunger  which  reported  that  partici- 
pation in  the  Food  Stamp  Program  has  de- 
clined while  hunger  and  poverty  have  intensi- 
fied. 

I  find  myself  in  partial  agreement  with  the 
Preskjent  in  his  assertion.  Yes,  hunger  exists 
in  the  United  States,  and  we  do  not  have 
hunger  because  we  lack  the  ability  to  feed 
these  people.  Farmers  in  the  United  States 
are  among  the  most  efficient  in  the  world— 
arM  we  have  the  capability  to  produce  enough 
fool  to  feed  hungry  people.  In  fact,  we  have  a 
tremendous  backlog  of  surplus  commodities 
today.  As  of  April  1,  1986,  the  Federal  Gov- 
ernment had  on  hand  in  uncommitted  invento- 
ries 134  million  pounds  of  soybeans,  over  200 
million  pounds  of  butter,  almost  1  billion 
pounds  of  nonfat  dry  milk,  and  over  600  mil- 
lion pounds  of  cheese. 

There  is  a  report  that  was  done  by  individ- 
uals at  the  Department  of  Political  Science  at 
the  Massachusetts  Institute  of  Technology 
looking  into  the  commodity  distribution  pro- 
grams in  the  United  States.  The  title  of  the  ar- 
ticle "Food  in  the  Warehouses,  Hunger  in  the 
Streets,"  so  aptly  points  out  the  tremendous 
irony.  Farm  support  programs  require  that  the 
Commodity  Credit  Corporation  buy  commod- 
ities from  farmers  if  the  market  price  falls 
below  a  certain  level.  We  then  spend  substan- 
tial sums  of  money  to  store  these  commod- 
ities, while  at  the  same  time  we  have  hungry 
people  in  the  streets  throughout  America. 

The  good  news  in  the  President's  recent 
comments  is  that  he  is  finally  agreeing  that 
there  indeed  is  hunger  in  America.  In  the  past, 
he  has  flat  out  denied  the  existence  of  hunger 
ar>d  claimed  that  the  incklences  of  hunger 
were  nrierely  anecdotal.  The  President  has 
come  full  circle  on  this  issue.  At  least  now,  he 
admits  that  there  is  a  problem. 

But  the  answer  is  not  to  stand  up  and  pro- 
claim that  there  is  hunger  and  then  blame  the 
victim.  The  fact  of  the  matter  is  that  when  the 
Federal  Government  reduces  its  commitment 
to  deal  with  hunger  as  a  national  problem, 
people  go  hungry.  According  to  the  repxDrt  re- 
leased by  the  Physicians  Task  Force,  the  de- 
cline in  food  stamps  coverage  occun-ed  be- 
cause of  eligibility  restrictkins  imposed  by  the 
administration  and  Congress  in  1981  and 
1982,  because  many  do  not  know  that  they 
are  eligible,  and  because  of  a  lack  of  coordi- 
nated Government  efforts  to  inform  the  poor 
about  benefits. 

Mr.  Speaker,  the  answer  lies  in  increasing 
the  Food  Stamp  Outreach  Program,  the 
answer  Is  in  releasing  the  surplus  cheese  that 
we  have  in  overflowing  Kansas  caves,  the 
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answer  is  in  funding  the  WIN  Program  and 
other  Job  Training  Programs  so  that  these  in- 
dividuals have  fTK)re  to  look  fonward  to  than  a 
lifetime  of  dependency  on  public  assistance 
and  running  out  of  benefits  before  the  end  of 
the  month. 

Mr.  Speaker,  we  do  have  hungry  people  in 
Anoerica  and  we  do  have  the  capability  to  feed 
these  hungry  people.  It  is  a  national  disgrace 
that  here  in  the  richest  nation  in  the  world  we 
have  some  20  million  Americans  going  hungry 
at  least  2  days  a  month. 


LATIN  AMERICANS  AGAIN  CALL 
FOR  END  TO  CONTRA  AID 


HON.  MICHAEL  D.  BARNES 

or  HARYIAND 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  BARNES.  Mr.  Speaker.  I  wish  to  share 
with  my  colleagues  the  text  of  a  communique 
that  was  issued  in  San  Jose,  Costa  Rica,  by 
the  eight  countries  that  comprise  tfie  Conta- 
dora  Group  and  the  Support  Group.  The  com- 
munique was  issued  on  May  8  on  the  occa- 
sion of  the  inauguration  of  Costa  Rica's  new 
President,  Oscar  Arias  Sanchez. 

I  would  call  my  colleagues'  attention  in  par- 
ticular to  point  4,  which  refers  very  clearly— 
albeit  in  diplomatic  language — to  the  United 
States  and  to  the  necessity  of  terminating 
Contra  aid.  This  paragraph  reads  as  follows: 

At  the  same  time,  the  countries  with  ties 
and  interests  in  the  regron  must  provide  ade- 
quate guarantees  that  the  coming  into  effect 
and  implementation  of  Contadora's  Act  will 
not  be  frustrated.  In  this  regard,  the  Conta- 
dora  Group  and  Group  of  Support  urge  the 
cessation  of  the  aid  being  provided  to  the  ir- 
regular forces  operating  in  the  region,  and 
make  an  appeal  to  one  of  these  countries  with 
ties  and  interest  in  the  regkjn  to  go  beyond 
the  encouraging  signs  it  has  given  in  this 
regard  on  the  present  occasion,  by  converting 
them  into  actions. 

Mr.  Speaker,  the  administration  constantly 
talks  as  if  the  only  obstacle  to  implementation 
of  a  Contadora  treaty  were  compliance  by 
Nicaragua.  But  from  this  communique,  it  could 
not  be  more  clear  that  the  eight  countries  that 
are  trying  to  make  an  agreement  happen  think 
that  the  most  serious  obstacle  to  "the  coming 
into  effect  and  implementation"  of  a  treaty  is 
continued  support  for  the  Contras. 

I  again  urge  my  colleagues  to  listen  to  our 
friends  in  the  region  as  we  consider  what  U.S. 
actions  would  be  most  constructive.  They  tell 
us  that  the  contras  are  an  obstacle  to  peace, 
not  an  instrument  of  peace.  I  hope  we  will  act 
accordingly  when  we  next  have  the  opportuni- 
ty to  vote  on  this  issue. 
The  text  of  the  communique  follows: 

Embassy  of  Mexico 
Washington.  DC.  May  16.  1986. 
Text  of  the  Communique  issued  in  San 
Jose,  CosU  Rica,  on  May  8,  1986,  by  the 
Heads  of  State  and  Heads  of  Diplomatic 
Missions  of  the  meml)er  countries  of  the 
Contadora  Group  and  the  Group  of  Sup- 
port. 

[Unofficial  Translation] 
The  Presidents  and  Heads  of  Special  Mis- 
sions of  the  member  countries  of  the  Conta- 
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dora  Group  and  the  Group  of  Support, 
meeting  on  May  8,  1986,  in  the  city  of  San 
Jose,  on  the  occasion  of  the  transition  of 
presidential  power  in  Costa  Rica,  expressed 
their  congratulations  to  the  Costa  Rlcan 
people  for  this  new  act  of  civic  reaffirma- 
tion which  strengthens  the  process  of  de- 
mocratization In  Latin  America.  They  also 
expressed  their  best  wishes  for  the  success- 
ful mandate  of  President  Oscar  Arias  San- 
chez. 

The  Presidents  and  the  Heads  of  Special 
Missions  referred  to  the  current  endeavors 
for  peace  in  Central  America,  and  made  the 
following  statements  in  this  regard. 

1.  It  is  indispensable  to  show  that  Latin 
America  is  able  to  solve  Its  own  problems. 
Latin  America's  hope  for  unity  resides  on  its 
proving  this  ability. 

2.  It  Is  a  must  to  conclude  the  signing  of 
Contadora's  Act  for  Peace  and  Cooperation 
as  soon  as  possible,  and  for  this  Act  to  con- 
tain all  the  elements  that  would  ensure  the 
peaceful  solution  of  the  Central  American 
conflict. 

3.  It  is  essential  to  count  on  the  political 
will  of  the  five  Central  American  States  to 
conclude  the  negotiation  and  formalize  the 
Act,  to  have  the  Act  signed  and  ratified,  and 
to  ensure  strict  compliance  with  the  terms 
of  this  document.  To  this  end,  it  is  essential 
that  the  principle  of  non-intervention  in  the 
internal  affairs  of  the  countries  In  the 
region  be  fully  otwerved. 

4.  At  the  same  time,  the  countries  with 
ties  and  interests  in  the  region  must  provide 
adequate  guarantees  that  the  coming  Into 
effect  and  implementation  of  Contadora's 
Act  will  not  be  frustrated.  In  this  regard, 
the  Contadora  Group  and  Group  of  Support 
urge  the  cessation  of  the  aid  being  provided 
to  the  irregular  forces  operating  In  the 
region,  and  make  an  appeal  to  one  of  these 
countries  with  ties  and  interest  in  the 
region  to  go  beyond  the  encouraging  signs  it 
has  given  in  this  regard  on  the  present  occa- 
sion, by  converting  them  into  actions. 

5.  The  Contadora  Group  and  the  Group  of 
Support  reiterated  their  call  of  a  meeting  of 
plenipotentiaries  previously  summoned  by 
the  Contadora  Group  for  May  16  to  18,  in 
the  city  of  Panama,  in  order  to  conclude  by 
June  6,  1986,  the  negotiation  of  the  last  two 
pending  issues  in  the  Act,  and  to  formalize 
the  document. 

6.  They  agree  to  adopt  and  promote  spe- 
cific measures  of  social  and  economic  coop- 
eration that  will  contribute  to  lessen  and 
off-set  the  effects  of  the  crisis,  and  to 
strengthen  the  democratic  self-determina- 
tion of  the  countries  in  the  region. 

7.  They  reiterate  their  hope  that  the 
meeting  of  the  five  Central  American  lead- 
ers, to  be  held  this  current  month  of  May  in 
Esquipulas,  Nicaragua,  will  contribute  to 
peace  and  to  overcome  the  crisis  in  the 
region  through  the  use  of  dialogue  as  the 
effective  instrument  for  attaining  under- 
standing and  reaching  an  agreement. 

To  conclude,  the  Presidents  and  Heads  of 
Special  Missions  of  Argentina,  Brazil,  Co- 
lombia, Mexico,  Panama,  Peru,  Uruguay 
and  Venezuela  express  their  determination 
to  continue  their  active  endeavors  In  order 
to  contribute  to  the  achievement  of  peace  in 
the  region,  to  create  the  necessary  climate 
of  trust,  and  to  participate  in  all  efforts 
which  may  ensure  the  otiservance  of  the 
commitments  to  be  made  by  the  five  Cen- 
tral American  countries. 
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HON.  MORRIS  K.  UDALL 

OP  AHIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  UDALL.  Mr.  Speaker,  only  a  few  people 
in  each  generation  leave  their  mark  and  really 
make  a  difference.  We  lost  such  a  man  in  Ari- 
zona recently— Evo  Anton  DeConcini.  There 
have  been  few  like  him. 

Evo  DeConcini  was  never  satisfied  doing 
just  one  thing.  As  a  young  man,  he  became  a 
skilled  real  estate  developer.  He  earned  a  law 
degree  at  the  University  of  Arizona  and  went 
on  to  serve  as  attorney  general,  as  a  superior 
court  judge  and  a  State  supreme  court  justice. 

Beyond  that,  he  was  a  devoted  father  who 
loved  his  family,  his  church  and  the  law.  He 
was  a  man  who  was  not  only  a  model  to  his 
children,  but  an  Inspiration  to  countless 
others. 

He  was  a  man  for  all  seasons,  proud  of  his 
heritage,  caring  for  his  community,  compas- 
sionate to  those  less  fortunate,  a  man  who 
believed  that  doing  good  meant  doing  your 
best. 

Evo  DeConcini  was  among  that  handful  of 
devoted  men  and  women  who  helped  guide 
Tucson  and  Arizona  from  the  fringes  of  an  old 
west  to  the  new,  thriving  and  more  cosmopoli- 
tan—and more  complex— era. 

I  was  proud  to  call  Evo  DeConcini  my 
friend. 

My  sympathy  goes  to  his  wife,  Ora,  who  is  a 
remarkable  person  in  her  own  right,  and  to  all 
the  DeConcini  children  and  grandchldren,  in 
this  time  of  loss. 

Caha  McClain,  a  staff  writer  for  the  Tucson 
Citizen,  summed  up  Evo  DeConcini's  career  in 
a  front  page  obituary,  published  May  20,  1 986. 
I  am  asking  that  it  be  reprinted  here  in  tribute 
to  this  good  man. 

(By  Carla  McClain) 

Evo  Anton  DeConcini,  the  partlarch  of 
one  of  Arizona's  most  influential  families 
and  a  mover  and  shaker  of  Tucson  through- 
out much  of  this  century,  died  early  this 
morning  of  heart  failure  at  age  85. 

Mr.  DeConcini  died  in  St.  Joseph's  Hospi- 
tal. He  had  been  ill  for  about  a  month  and 
was  admitted  to  the  hospital  about  two 
weeks  ago  after  suffering  a  mild  heart 
attack,  family  and  hospital  spokesmen  said. 

"My  father  will  be  missed  by  many, "  one 
of  his  four  children,  U.S.  Sen.  Dennis 
DeConcini,  D-Ariz.,  said  Just  hours  after  his 
father's  death.  "He  had  a  close,  loving  rela- 
tionship with  his  children  and  was  a  won- 
derful role  model  for  all  of  us.  He  encour- 
aged us  to  reach  out,  to  stretch  ourselves 
when  pursuing  our  goals. 

"His  Inspiration  will  remain  with  me 
always." 

It  was  65  years  ago  that  young  Evo  moved 
to  tiny  Tucson  from  the  even  smaller  rural 
village  of  Iron  Mountain,  Mich. 

He  was  20  when  he  came  here  with  his 
parents  to  help  them  run  what  was  then 
known  as  the  American  Hotel  downtown  In 
this  dusty  outpost  of  the  Southwest. 

Mr.  DeConcini  earned  a  law  degree  10 
years  later  at  the  small  land  grant  school 
known  as  the  University  of  Arizona.  That 
launched  him  Into  the  spotlight  of  power 
and  Influence  in  southern  Arizona  for  the 
next  half-century— as  attorney,  real  estate 
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developer,  leading  politician,  county  Judge, 
state  Supreme  Court  Justice,  state  attorney 
general,  civic  activist  and  family  patriarch. 

Mr.  DeConcini  was  always  called  "the 
Judge"  by  his  friends  and  family,  and  de- 
spite his  age  kept  an  active  eye  on  his  real 
estate  holdings  and  an  active  hand  in  his 
charitable  work  through  most  of  this  past 
year. 

He  was  fond  of  saying  how  surprised  he 
was  at  Tucson's  growth  from  what  he  called 
"a  one-street-car  town"  to  a  "big  city"  of 
more  than  a  half-million  people— even 
though  Mr.  DeConcini  himself  played  one 
of  the  major  roles  In  that  boom. 

"His  death  marks  the  passing  of  one  of 
the  old-time  community  supporters  who  had 
an  important  and  lasting  Influence  on  all  of 
us,"  commented  Tucson  Mayor  Lewis  C. 
Murphy  this  morning. 

Saying  he  was  shocked  at  the  news  of  Mr. 
DeConcini's  death.  Murphy  said  no  one  re- 
alized how  HI  he  had  been  recently,  and  that 
he  had  remained  active  almost  to  the  end. 

Murphy's  friendship  with  Mr.  DeConcini 
lasted  for  more  than  30  years,  even  though 
they  represented  opposing  political  parties. 
He  said  Tucson  lawyers,  including  himself, 
always  admired  "the  Judge"  because  "he 
had  one  of  the  finest  legal  minds  In  the 
community.  He  was  an  inspiration  to  all  of 
us."' 

Armed  with  his  UA  law  degree,  Mr. 
DeConcini  started  out  in  the  1920s  as  an  at- 
torney and  real  estate  developer. 

Watching  the  city  grow,  he  commented 
two  years  ago,  "The  growth  of  Tucson  has 
meant  so  much  to  Arizona  and  It  means  so 
much  to  the  people  who  come  here  because 
It's  a  nice  place  to  live.  They  wtuit  to  stay 
here. 

"You  make  room  for  people  and  there  Is 
nothing  wrong  with  that." 

Mr.  DeConclnis  public  service  career 
began  in  the  1930s,  when  he  served  as  a 
regent  for  the  state"s  universities. 

That  began  a  string  of  high  political  and 
public  positions  In  the  state,  including  Judge 
of  the  Pima  County  Superior  Court  during 
the  1940s  and  Justice  of  the  Arizona  Su- 
preme Court  in  the  early  1950s. 

A  leader  in  Democratic  politics.  Mr. 
DeConcini  was  elected  state  attorney  gener- 
al In  1948  after  serving  as  assistant  attorney 
general  several  years  earlier.  He  later 
chaired  both  the  county  and  state  Demo- 
cratic conunlttees. 

Mr.  DeConcini  married  the  daughter  of 
one  of  Arlzonas  pioneer  families.  Ora  L. 
Webster,  who  also  became  active  In  Demo- 
cratic politics,  in  1932.  They  had  f6ur  chil- 
dren-Dennis of  Tucson  and  Washington. 
Dlno,  who  practices  law  in  Phoenix.  David, 
the  only  son  who  did  not  enter  politics  but 
l>ecame  a  prominent  Tucson  developer  and 
Danielle  of  South  Dakota.  All  survive  Mr. 
DeConcini.  as  do  12  grandchildren. 

In  addition  to  his  political  and  law  careers, 
Mr.  DeConcini  was  well  known  for  his  civic 
and  charitable  work  in  Tucson.  His  longtime 
service  Included  the  presidencies  of  the 
Tucson  Community  Chest,  United  Appeal 
and  United  Fund,  and  fundraiser  and  board 
member  for  St.  Marys  and  St.  Joseph's  hos- 
pitals. 

Mr.  DeConcini  was  honored  by  the  Italian 
government  with  its  Star  of  Solidarity.  The 
UA  honored  him  with  its  medallion  of 
merit,  as  did  the  UA  Alumni  Association. 

Funeral  services  are  pending. 
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CONGRESSMAN  R08TENK0WSKI 
REPORTS  ON  QUESTIONNAIRE 
RESULTS 


HON.  DAN  ROSTENKOWSKI 

OP  ILLINOIi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  3,  1986 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  results  of 
a  survey  which  I  conducted  recently  among 
the  residents  of  the  Eighth  Congressional  Dis- 
trict of  lllinois.The  questionnaire  covered  both 
domestic  and  foreign  policy  issues.  I  have 
summarized  and  commented  on  the  results 
below. 

CONORESSIONAL  PRIORITIES 

Please  assign  a  numerical  ranking  to  the 
following  Issues  in  terms  of  the  urgency  with 
which  Congress  should  act: 

Unemployment i 

Poverty 3 

High  Interest  rates 0 

Federal  budget  deficit 2 

International  terrorism 5 

Arms  control 7 

U.S.  involvement  In  Central  America  9 

U.S.  trade  deficit 4 

Immigration 8 

It  is  interesting  to  note  that  of  the  four  top 
concerns,  all  are  domestic  and  three,  stnctly 
speaking,  are  economk:.  I  hope  that  my  con- 
stituents will  see  that  the  recent  actions  in  the 
House  on  the  budget  and  trade  reform  are 
timely  and  effective  responses  to  their  con- 
cerns. 

FEDERAL  BUDGET  DEFICIT 

The  Federal  Budget  deficit,  now  totaling 
over  $2  trillion,  is  the  largest  in  history  On  De- 
cember 12.  1985.  President  Reagan  signed 
into  law  the  "Gramm-Rudman-Hollir>gs  Deficit 
Reduction  Act",  which  requires  that  the  deficit 
be  eliminated  by  1991,  and  provides  for  auto- 
matic deep  spending  cuts  in  all  programs 
except  Social  Secunty  and  certain  t)enefits  lor 
the  poor.  How  would  you  reduce  the  Federal 
deficit?  (Please  check  a  combination.) 

Percfnt 
<a)  Cut  spending  across  the  board 35 

(b)  Cut  spending  for  domestic  pro- 
grams   18 

(c)  Cut  spending  for  Social  Security ..  3 
<d)  Cut  spending  for  national  de- 
fense            50 

<e)  Cut  spending  for  foreign  aid 78 

(f)  Raise  taxes 23 

As  noted  above,  the  people  of  the  Eighth 
Congressional  District  are  very  much  con- 
cerned with  the  Federal  deficit.  The  results  of 
the  poll  show  a  clear  preference  for  cutting 
spending  before  raising  taxes.  In  particular, 
cuts  in  defense  spending  and  foreign  assist- 
ance are  heavily  favored.  I  support  a  balanced 
approach  to  budget  cuts  with  both  defense 
and  domestic  spending  bearing  equal  shares 
of  the  burden  along  with  provisions  for  modest 
revenue  increases— as  in  the  House-passed 
budget  resolution. 

SOCIAL  SECURITY  AND  MEDICARE 

Congress  will  consider  proposals  to  remove 
the  Social  Security  and  Medicare  trust  funds 
from  the  "unified  budget."  That  is  Congress 
will  forbid  the  loan  of  excess  trust  funds  to 
other  Government  programs.   Supporters  of 
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this  proposal  believe  it  will  ensure  that  twne- 
fits  to  senior  citizens  are  not  reduced  as  Con- 
gress wor1(s  to  eliminate  the  Federal  deficit. 
Opponents  Mtms  that  Social  Security  and 
Medicare  should  not  be  treated  differently 
than  other  social  programs.  Do  you  believe 
that  Congress  should  renxwe  from  the  "uni- 
fied budget" 


[ki  pereail) 


(1)  SgoK  Snmly 

(b)  r  ■ 


Ves     No 

71       29 
69       31 


There  is  a  strong  sentiment  in  the  District 
that  Social  Security  and  Medicare  should  be 
protected  from  budget  reductions  by  removing 
the  trust  funds  from  the  unified  budget.  I 
agree  that  we  must  preserve  the  benefits 
which  Social  Security  provides  to  the  elderly 
and  disabled  of  our  Nation.  Further,  we 
cannot  allow  Medicare  to  fall  victim  to  the 
heavy  budget  cuts  proposed  by  the  adminis- 
tration. 

DEFENSE  SPENDING 

Since  announcing  the  Strategic  Defense  Ini- 
tiative, known  as  "Star  Wars,"  in  1983.  Presi- 
dent Reagan  has  argued  that  the  United 
States  must  move  toward  a  space-based  de- 
fensive system  to  prevent  nuclear  war.  Critics 
contend  that  the  program  will  intensify  the 
arms  race,  is  too  expensive,  and  is  unwork- 
able. In  fiscal  year  1985,  $1.4  billion  was 
spent  on  Vt\e  development  of  the  SDI.  Do  you 
think  the  United  States  should:  (Please  check 
one.) 

Pentnt 

(a)  Increase  funding  to  accelerate 

SDI  development? 18 

(b)  Decrease  funding,  but  go  ahead 

with  SDI? 52 

(c)  Eliminate  funding  for  SDI 30 

The  Strategic  Defense  Initiative  is  one  of 

the  single  largest  defense  spending  programs 
holding  the  least  promise.  Although  there  was 
substantial  support  for  SDI  research,  there 
was  a  rejection  of  ttie  unprecedented  levels  of 
fur)ding  for  a  system  with  unproven  and  dubi- 
ous capabilities.  I,  too,  t>elieve  that  funding  for 
SDI  shoukj  be  reduced  to  the  lowest  practica- 
ble level. 

TRADE  DEFK3T 

The  U.S.  trade  deficit  for  1985  is  estimated 
at  $150  billion,  that  is,  the  United  States  im- 
ported 1 50  billion  dollars  worth  of  goods  more 
than  it  exported.  Ttie  trade  deficit  has  been 
blamed  for  the  loss  of  thousands  of  jobs 
within  the  past  5  years.  Which  of  the  following 
do  you  believe  wouM  most  effectively  resolve 
the  trade  deficit  problem?  (Please  check  any 
combination.) 

Percent 

(a)  Protective  measures  such  as  in- 
creased tariffs  and  quotas  on  the 
products  of  those  countries  which 
pursue  unfair  trade  practices 
against  the  United  States 68 

(b)  Federal  assistance  to  industries 
which  are  particularly  hurt  by  for- 
eign competition,  such  as  the  auto 

and  steel  Industries 17 
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(c)  Expanding  Federal  programs  to 
retrain   unemployed   workers  laid 

off  due  to  foreign  competition 45 

(d)  A  national  campaign  to  educate 
Americans  al)out  the  extent  of  the 
trade  imbalance  and  the  need  to 
support  American  producers 50 

(e)  No  action  by  Congress 8 

The  response  to  the  questionnaire  empha- 
sizes the  growing  disenchantment  of  the 
American  people  with  current  U.S.  trade 
policy.  An  overwhelming  number  of  respond- 
ents favored  the  Imposition  of  quotas  against 
those  countries  which  pursue  unfair  trade 
practices  against  the  United  States.  Most  of 
the  concerns  expressed  have  been  addressed 
in  H.R.  4800.  the  Trade  and  International  Eco- 
nomic Policy  Reform  Act,  just  passed  by  the 
House. 

AID  TO  EL  SALVADOR 

Congress  will  again  consider  U.S.  policy 
with  respect  to  military  and  economic  aid  to  El 
Salvador.  The  elected  government  of  Presi- 
dent Duarte  reports  that  it  Is  attempting  to 
curb  the  human  rights  abuses  of  the  Salvador- 
an  Army  while  also  fighting  the  leftist  revolu- 
tionaries in  the  countryside.  Incidents  of  terror- 
ism are  Increasing,  and  both  sides  accuse  the 
other  of  such  acts.  What  type  of  assistance 
should  the  United  States  provide  the  Duarte 
govemnient?  (Please  check  any  combination.) 

Percent 

(a)  Econonuc  aid  to  rebuild  the  in- 
frastructure (that  is,  roads, 
schools,  hospitals,  etc.)  of  El  Salva- 
dor?    30 

(b)  Unrestricted  military  aid 2 

(c)  Military  aid  tied  to  the  improve- 
ment of  human  rights  conditions....  34 

(d)  Aid  to  civilian  police  forces  for 
counter-terrorism  training  and 
equipment 25 

(e)  None 40 

There  was  no  clear  consensus  among  my 

constituents  on  aid  to  El  Salvador.  Although 
40  percent  opposed  all  aid.  the  remaining  60 
percent  favored  some  sort  of  assistance.  I 
support  nonmilitary  assistance  to  El  Salvador 
designed  to  help  that  country  rebuild  its  eco- 
nomic infrastructure  and  stabilize  the  political 
situation.  I  have  long  opposed  military  assist- 
arKe  to  El  Salvador,  as  we  have  substantial 
reason  to  believe  that  it  has  been  misused. 
For  example,  organizations  to  which  a  number 
of  my  constituents  belong  have  provided  me 
with  evkjence  that  U.S.  funds  have  been  used 
for  the  bombing  of  civilians  which,  if  true, 
coukJ  not  be  more  disturbing.  However,  recog- 
nizing the  will  of  the  House  to  provide  Presi- 
dent Duarte  with  sonrre  military  aid,  I  have  in- 
sisted that  such  aid  be  cor)ditioned  on  demon- 
strable progress  in  the  improvement  of  human 
rights  in  El  Salvador.  I  have  also  insisted  that 
the  Congress  maintain  close  scrutiny  of  how 
all  our  akj,  military  and  economk:,  is  being 
used  in  El  Salvador.  I  will  continue  to  work 
with  those  memt)ers  wtio  have  authorization 
and  appropriation  auttKXity  over  this  important 
issue,  to  see  to  it  that  our  restrictions  are 
being  franored. 
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IMMIGRATION  LAW 


[111  pvcBnt] 


Ves    ito 


Pkae  nsaiB  tiKse  questns  "yes"  «  "no": 

(I)  Do  yoi  Inn  paittng  lepl  sUtiis  to  maiy  atm 
Andy  in  dn  cnurtiY' 34     66 

(b)  Do  you  favor  pnilto  for  enptvn  »(» knoMifly  hn 
indooimented  abs 91      9 

(c)  Do  Mu  bdinc  poiaHie  muld  fcsiH  In  dnuininilai 

against  citizens  win  have  ioreign  accents  or  svnames?         22     78 


Illegal  immigration  is  among  the  most  press- 
ing problems  currently  facing  the  Natran.  It  is 
evkJent  from  the  responses  that  there  is  sub- 
stantial support  in  the  Eighth  Congressional 
District  for  many  of  the  provisions  of  the  immi- 
gration reform  bill  currently  before  the  House 
Committee  on  the  Judiciary.  There  is  little 
doubt  that  Congress  must  now  take  the  lead 
in  revamping  Immigration  law  to  make  it  re- 
sponsive to  cun'ent  needs. 


COMPUTER  SOFTWARE  RENTAL 
ACT  OF  1986 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am  today 
introducing  the  "Computer  Software  Rental 
Act  of  1986"  to  provide  important  protection 
against  the  commercial  exploitation  of  one  of 
our  most  Important  and  growing  industries— 
the  personal  computer  software  industry. 

I  am  privileged  to  serve  ori  the  House  Judi- 
ciary Committee's  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Jus- 
tice, the  sutx:ommittee  charged  with  oversight 
of  our  copyright  laws.  In  hearing  after  hearing, 
this  subcommittee  has  struggled  to  apply 
copyright  laws  written  in  a  less  sophisticated 
era  to  the  flood  of  new  technologies  and  new 
types  of  intellectual  property  that  have 
emerged  in  recent  years. 

One  of  the  areas  that  has  been  of  particular 
concern  to  the  sutwommittee  has  t)een  the 
Issue  of  the  Impact  that  the  erosion  of  copy- 
right protection  through  new  technology  has 
had  on  the  creators  of  intellectual  property. 
This  erosion  is  seen  in  the  software  industry, 
one  of  our  newest  and  most  creative  indus- 
tries. With  the  rapid  proliferation  of  personal 
computers,  all  segments  of  American  life  are 
now  enjoying  the  enormous  benefits  of  the 
wide  range  of  available  software  applications. 
The  creators  of  this  new  intellectual  property, 
software  developers  and  publishers,  constitute 
one  of  the  Nation's  most  rapkjly  growing  in- 
dustries. Some  have  estimated  that  there  are 
more  than  10,000  companies!  creating  soft- 
ware for  personal  computers.  The  industry's 
trade  association,  ttie  Software  Publishers  As- 
sociation, estimates  that  most  of  these  firms 
are  small,  with  less  than  30  employees,  and 
frequently  less  than  10  employees.  This  is  still 
very  much  of  an  entrepreneurial  industry,  with 
hundreds  of  small  businessmen  struggling  to 
develop  new  and  useful  applk:ations  in  an 
effort  to  gain  a  nk:he  in  the  growing  computer 
software  market. 
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Just  as  tfie  proliferation  of  personal  comput- 
ers in  recent  years  has  brought  the  advan- 
tages of  computer  technology  to  milltons  of 
users,  that  technology  has  also  brought  us  a 
major  copyright  problem— the  ability  of  each 
computer  user  to  make  perfect  copies  of  the 
software  necessary  to  make  the  computer 
function.  Tfie  copyright  laws  provide  in  section 
1 1 7  of  the  UnHed  States  Code  that  the  user  is 
entitled  to  an  archival  of  back-up  copv  of  the 
computer  software.  However,  the  taw  does 
not  authorize  additional  copies  that  allow  per- 
sons to  obtain  computer  software  products  for 
free.  The  industry  thus  has  faced  a  dilemma: 
how  to  allow  the  customer  to  have  the  con- 
venience of  a  t>ack-up  copy,  without  setting  in 
motion  a  proliferatksn  of  illegal  copying  that 
threatens  tfie  industry's  ability  to  recover  and 
benefit  from  its  enormous  development  ef- 
forts. 

In  the  past,  microcomputer  software  manu- 
facturers have  used  encoding  techniques, 
called  "copy  protectton,"  to  attempt  to  thwart 
copying.  This,  however,  has  created  undesir- 
able marketing  problems  and  has  spawned  a 
sub-industry  in  code  breakers,  or  products  de- 
signed to  strip  the  copy  protection  from  the 
software.  This  arms  race  between  those  seek- 
ing to  protect  their  software  and  those  seek- 
ing to  remove  software  protection  now  ap- 
pears to  be  abating  as  more  firms  abandon 
copy  protection.  The  removal  of  impediments 
to  copying,  or  going  naked,  is  becoming  more 
common  in  the  software  industry.  Thus  the 
risk  of  illegal  duplication  of  software  is  now 
greater  than  ever.  Accordingly,  the  software 
industry  must,  to  a  much  greater  degree,  rely 
upon  the  protection  afforded  by  the  copyright 
laws. 

The  bill  I  am  introducing  today  does  not  at- 
tempt to  deal  with  the  broad  question  of  com- 
puter software  copying,  which  entails  compli- 
cated copyright  issues  deserving  furtfier  study. 
However,  I  think  that  we  all  accept  the  princi- 
ple that  commercial  business  interests  should 
not  be  allowed  to  reap  profits  from  loopholes 
in  the  copyright  laws,  or  to  conduct  trade  in 
copyrighted  worths  at  tfie  expense  of  copyright 
owners.  One  such  business  is  the  rental  of 
personal  computer  software.  Proprietors  of 
these  businesses  rent  popular  programs  such 
as  Lotus  1-2-3,  D-base  III,  and  a  host  of  per- 
sonal productivity  and  educational  programs 
under  the  guise  of  allowing  the  renter  to  pre- 
view the  software.  The  Software  Publishers 
Association  notes  that  the  tme  purpose  of 
such  rental  transactk>ns  is  obvious— to  permit 
the  renter  to  make  a  permanent  copy  of  the 
program  for  future  use— with  no  compensatk>n 
to  tfie  (Kithor. 

The  iflegal  nature  of  the  business  is  illustrat- 
ed by  the  pricing  generally  used  by  these 
rental  operations.  The  rental  price  of  the  soft- 
ware, generally  25  percent  of  the  suggested 
retail  price,  Is  to  high  to  be  a  true  rental.  In- 
stead, it  is  a  thinly  disguised  mettiod  of  per- 
mitting individuals  to  obtain  a  wkje  range  of 
software  for  25  percent  of  the  retail  price,  with 
none  of  tfie  revenue  going  to  the  copyright 
holder.  One  hardly  wishes  to  leam  a  word 
processing  or  financial  management  program, 
only  to  retum  it  to  a  rental  store  a  few  days 
later.  By  the  same  token,  productivity,  creativi- 
ty, and  educational  software  is  used  over  a 


EXTENSIONS  OF  REMARKS 

longer  period  of  time  than  would  be  practical 
when  one  is  renting  the  product. 

The  Software  Publishers  Associatton  has 
noted  that  the  number  of  software  rental  oper- 
atk)n8,  both  in  storefront  locations  and  mail 
order,  have  grown  very  rapkJIy  during  the  past 
year.  I  believe  that  only  congressional  action 
can  ensure  that  this  growing  practice  of  com- 
puter software  rental  does  not  deal  a  damag- 
ing blow  to  ttie  copyright  protection  of  com- 
puter software.  For  that  reason,  I  am  today  In- 
troducing the  "Software  Rental  Act  of  1986" 
to  require  authorization  from  the  copyright 
owner  before  one  may  engage  in  the  rental, 
lease,  or  lending  of  computer  programs  for 
commercial  purposes. 

This  provision  modifies  the  first  sale  doc- 
trine of  our  copyright  laws  that  allows  some- 
one wfK)  has  purchased  a  copyrighted  work  to 
dispose  of  It  in  any  way  he  likes,  by  selling  it, 
renting  it,  or  giving  it  away.  This  rule  has 
worked  fairiy  well,  and  prevents  indivkjuals 
from  worrying  atXMit  copyright  liability  wfien 
they  lend  a  book  to  a  friend  or  sell  an  okl 
record. 

In  1984,  however.  Congress  unanimously 
passed  similar  legislatkin  to  modify  this  first 
sale  doctrine  with  respect  to  audio  records— 
the  Record  Rental  Amendment  of  1984— Oc- 
tober 4,  1984,  Publk:  Law  98-450,  98  Stat. 
1727.  That  act,  provides  a  commonsense 
reform  that  requires  a  person  who  wishes  to 
rent  out  records  on  a  commercial  basis  to  get 
permission  of  the  copyright  owner  before 
doing  so. 

My  bill,  the  "Computer  Software  Rental  Act 
of  1986"  is  patterned  exactly  after  the  record 
rental  legislation,  and  addresses  the  same 
problems.  In  fact,  software  rental  weakens  the 
effectiveness  of  copyright  protection  even 
more  seriously  than  the  rental  of  records  or 
tapes.  A  single  program  may  reflect  years  of 
arduous  work  and  may  sell  for  several  hun- 
dred dollars— as  opposed  to  $6  to  $12  for  a 
record.  Therefore,  the  revenue  loss  from  each 
act  of  illegal  duplk^ation  is  quite  substantial. 
Moreover,  copying  a  software  diskette  is  usu- 
ally quicker  and  easier  than  duplicating  a 
sound  recording,  and,  unlike  duplicated  sound 
recordings,  each  software  copy  Is  precisely 
equal  to  that  of  the  original.  Illegal  copying  of 
rented  software  is  thus  more  tempting  and 
easier  to  accomplish  than  the  copying  of 
rented  musical  recordings. 

The  computer  software  industry  Is  an  impor- 
tant industry.  In  domestic  and  international 
arenas,  we  all  recognize  the  importance  of  in- 
tellectual property,  and  the  intellectual  proper- 
ty Industries  to  the  American  economy.  I  urge 
my  colleagues  to  seriously  consider  these 
issues  and  join  me  In  pushing  for  this  small 
step  to  curb  the  commercial  exploiters  who 
threaten  to  stifle  the  kind  of  entrepreneurial 
development  of  computer  software  products 
that  will  contribute  to  our  Nation's  ecortomic 
growth. 
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THE       IITH       DISTRICT       HIGH 

SCHOOL        ESSAY        WINNERS: 

"HUMAN   RIOHTS-THE  MORAL 

FOUNDATION      OF     AMERICAN 

FOREIGN  POLICY" 


HON.  TOM  LANTOS 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuetday,  June  3,  1986 

Mr.  LANTOS.  Mr.  Speaker,  I  wouM  like  to 
call  the  attention  of  my  colleagues  to  the  five 
winners  of  the  first  Congressional  Human 
Rights  Foundation  essay  contest  conducted  in 
my  district  for  high  school  seniors.  The  subject 
of  the  essay  was:  'Human  Rights— The  Moral 
Foundation  of  American  Foreign  Policy." 

The  genesis  of  the  Idea  for  the  essay  con- 
test was  simple,  yet  important:  that  human 
rights  have  become  an  important  element  of 
American  foreign  polk:y,  and  tfierefore  our  Na- 
tion's students  should  take  the  time  to  ana- 
lyze and  examine  just  what  it  is  we  mean  by 
"human  rights."  I  am  pleased  to  report  that 
the  students  of  San  Mateo  County  were  equal 
to  this  task,  and  several  fine  essays  were  sut>- 
mitted  to  the  districtwide  competitk>n. 

First  prize  was  shared  by  two  students:  Kns- 
tine  Ann  Loftus  from  Notre  Dame  High  School 
in  Belmont,  and  Tina  Huie  from  Jefferson  High 
School  in  Daly  City.  I  would  like  to  share  the 
thoughts  of  these  outstanding  prize-winning 
students  with  my  colleagues. 

Tina  Huie  wrote  of  the  need  for  Americans 
to  care  for  individuals  who  suffer  human  nghts 
abuses  in  other  countries: 

Some  people  feel  that  we  should  not 
t>ecome  Involved  in  the  internal  affairs  of 
other  countries.  "It's  none  of  our  business." 
they  argue.  It  Is  our  business  though.  "No 
man  is  an  island  entire  of  Itself. "  We  cannot 
l>e  indifferent  to  the  sufferings  of  other 
people.  If  we  were  walking  down  a  street 
and  happened  to  see  someone  being  beaten. 
I  am  sure  many  of  us  wouldn't  hesitate  to 
do  something  at>out  It.  Why.  then,  should 
we  hesitate  to  try  and  help  thousands  who 
are  being  l>eaten  and  tortured  t>ehlnd  bars? 
"We  don't  see  them."  someone  could  point 
out.  That  is  all  the  more  reason  that  we 
should  help.  Repressive  governments  shut 
dissidents  away  in  prisons  so  that  they  can 
forget  about  them,  so  that  we  can  forget 
about  them.  They  are  still  there.  We  must 
not  forget  alx>ut  them. 

Kristine  Ann  Loftus  focused  on  the  need  for 
America  to  take  the  leadership  in  alleviating 
the  terrible  human  suffenng  which  is  occumng 
in  parts  of  our  worid: 

What  is  the  future  of  human  rights  In 
American  foreign  policy?  Hopefully  there 
win  be  a  heightened  awareness  of  the  prot>- 
lems  facing  the  Third  World  and  an  effort 
will  l>e  made  to  bring  their  suffering  to  an 
end.  We  cannot  call  ourselves  a  humane 
people  if  we  allow  the  situations  In  places 
like  Ethiopia  and  South  Africa  to  continue. 
People  are  dying  from  things  they  should 
never  have  to  worry  about  like  starvation. 
disease,  and  oppression.  It  Is  the  moral  man- 
date of  the  United  States  to  take  the  lead 
and  mobilize  all  of  Its  resources,  political 
and  economic,  to  end  these  tragic  conditions 
once  and  for  all.  We  can  only  call  them 
human  rights  if  all  humans  have  the  chance 
to  enjoy  them. 
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Second  prize  went  to  Matt  Berto  of  Carl- 
mont  High  School  in  Belmont.  Antonia 
Hannon  of  Notre  Dame  High  School  and 
Shombe  Randall  of  the  Highlands  Christian 
Schools  won  honorable  mention  for  their 
essays. 

These  students  should  be  commended  for 
the  time  and  effort  they  put  into  preparing 
their  essays.  They  have  contributed  to  our  un- 
derstanding— and  to  their  own  understand- 
ing— of  the  importance  of  human  rights  in  U.S. 
foreign  policy.  A  foreign  policy  without  the 
moral  underpinings  of  human  rights  is  devoid 
of  morality  and  vision,  and  it  lacks  the  great- 
est contribution  our  Nation  can  make  to  future 
generations.  All  five  students  deserve  credit 
for  their  intelligent  contributions  on  this  critical 
subject. 


CHURCH  VIEWS  ON  NUCLEAR 
WEAPONS 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  BEREUTER.  Mr.  Speaker,  not  long  ago, 
as  reported  in  the  following  Omaha  Worid 
Herald  editorial  of  May  6,  1986,  which  I  com- 
mend to  my  colleagues,  the  bishops  of  the 
United  Methodist  Church  issued  a  statement 
of  their  position  on  nuclear  weapons.  Among 
other  things,  the  bishops  called  for  a  nuclear 
test  ban;  a  freeze  on  production  and  deploy- 
ment of  nuclear  weapons;  a  no  first-strike 
agreement;  and  rapid  reduction  of  nuclear  ar- 
senals. Going  beyond  what  Catholic  and  Epis- 
copal bishops  eariier  had  advocated,  the 
Methodist  bishops  criticized  the  maintenance 
of  nuclear  stockpiles  meant  to  deter  aggres- 
sion. "The  moral  case  for  deterrence,"  they 
said,  "has  been  undermined  by  unrelenting 
arms  escalation." 

No  one,  least  of  all  this  Member,  would 
question  the  well-intentioned  sincerity  of  these 
groups.  Nor  would  anyone  in  his  right  mind 
argue  with  their  goal,  which  is  to  keep  the 
worid  from  nuclear  destruction.  This  Member 
does,  however,  think  it  Is  revealing  and  pro- 
ductive to  contrast  these  statements  by 
groups  of  American  clergy  with  statements  by 
European  Catholic  bishops— especially  bish- 
ops from  France  and  West  Germany.  For 
starters,  the  European  bishops  recognize  that 
peace  movements  invariably  put  more  pres- 
sure on  Western  governments  than  on 
Warsaw  Pact  nations.  More  fundamentally,  the 
European  bishops  characterize  the  obligation 
of  government  to  defend  justice,  freedom  and 
independence  as,  and  here  I  am  quoting; 

At  least  as  great  and  probably  greater 
than  the  obligation  to  prevent  war.  Govern- 
ment's duty  is  to  protect  the  iivnocent,  by 
persuasion  preferably,  but  by  force  if  neces- 
sary. 

Thus,  it  has  been  concluded,  the  Europeans 
rule  out  the  massive  or  indiscriminate  use  of 
nuclear  weapons,  but  have  not  ruled  out  the 
controlled  or  tactical  use  of  nuclear  weapons. 

Beyond  this,  the  European  Catholic  bishops 
express  corrcern  that  unilateral  abandonment 
of  nuclear  arms  might  increase  the  likelihood 
of  their  use  instead  of  preventing  it.  They  also 
ask    whether    the    unconditional    refusal    to 
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defend  oneself  might  not  provide  an  opportu- 
nity for  blackmail.  They  ask  further,  and  I  be- 
lieve this  is  the  central  issue,  if  absolute  con- 
demnation of  all  war  does  not  place  peace- 
loving  people  at  the  mercy  of  those  motivated 
by  an  ideology  of  domination. 

In  essence,  the  European  bishops  see  the 
stockpiling  and  threatened  use  of  nuclear 
weapons  as  the  lesser  of  two  evils.  In  con- 
strast  to  at  least  some  of  the  U.S.  groups,  the 
Europeans  do  not  view  as  immoral  the  willing- 
ness to  threaten  the  use  of  nuclear  weapons. 
They  say: 

Weapons  only  provide  an  effective  deter- 
rent if  their  use  can  be  threatened  in  a  cred- 
ible manner.  If  an  enemy  knows  that  it  is 
only  bluff,  it  is  no  threat. 

In  defense  of  nuclear  deterrence,  which 
they  note  has  staved  off  direct  suicidal  con- 
frontation between  the  superpowers,  French 
bishops  write  that  its  whole  rationale  is  to 
make  clear  to  an  adversary  that  the  costs  of 
launching  an  attack  or  a  related  attempt  at  co- 
ercion are  out  of  proportion  to  the  benefit  to 
be  derived  from  such  an  action  and  are  there- 
fore not  advisable. 

Mr.  Speaker,  the  position  taken  by  the  Euro- 
pean bishops  is  admittedly  controversial  and 
certainly  politically  difficult  to  enunciate  with- 
out great  cost,  but  I  submit  that  the  concepts 
they  advocate  are  worthy  of  careful  examina- 
tion by  leaders  of  the  American  clergy  and  by 
public  policy  leaders  of  this  Nation. 
[Prom  the  Omaha  (NE)  World  Herald,  May 
6.  1986] 
Keeping  Soviets  in  Check  a  Morally 
Defensible  Act 

Pew  rational  humans  can  seriously  oppose 
the  goal  of  a  world  in  which  nuclear  weap- 
ons are  but  a  memory  and  nations  live  to- 
gether in  peace  and  harmony.  Bishops  of 
the  United  Methodist  Church,  in  their 
statement  on  nuclear  weapons,  indicated 
that  they  want  much  the  same  thing  as 
leaders  of  the  Roman  Catholic  and  Episco- 
pal Churches,  the  nuclear  freeze  movement, 
the  U.S.  government  and  millions  of  ordi- 
nary people  around  the  world. 

Unfortunately,  no  one,  including  the 
Methodist  bishops,  has  come  up  with  a  clear 
way  of  achieving  the  goal. 

The  Methodist  bishops  called  for  a  com- 
prehensive nuclear  test  ban  and  a  mutual, 
verifiable  freeze  on  production  and  deploy- 
ment of  nuclear  weapons;  bans  on  all  offen- 
sive and  defensive  space  weapons;  a  "no  first 
use"  agreement  accompanied  by  withdrawal 
of  all  battlefield  nuclear  weapons  from  for- 
ward areas;  and  phased,  rapid  reduction  of 
nuclear  arsenals. 

The  statement  calls  on  the  United  States 
and  the  Soviet  Union  to  work  together  to 
eliminate  nuclear  weapons,  but  it  also  calls 
for  unilateral  action.  While  Catholic  and 
Episcopalian  leaders  earlier  expressed  condi- 
tional acceptance  of  nuclear  deterrence,  the 
U.S.  practice  of  maintaining  a  stockpile  of 
nuclear  weapons  Lo  discourage  aggression  by 
the  Soviet  Union,  the  Methodists  criticized 
the  practice. 

"The  moral  case  of  deterrence,  even  as  an 
interim  ethic,  has  been  undermined  by  un- 
relenting arms  escalation,"  the  Methodist 
bishops  said. 

The  moral  case  for  deterrence?  Unrelent- 
ing arms  escalation?  The  Soviets  have  spent 
the  last  40  years  vigorously  arming  them- 
selves. Even  in  the  years  immediately  after 
the  war  in  Vietnam,  when  the  United  States 
was  cutting  back  on  its  military  forces,  the 
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Soviets  carried  on— and  even  accelerated— 
their  arms  buildup.  Finally,  in  the  1980s, 
the  White  House  and  Congress  began  fol- 
lowing a  policy  that,  in  effect,  refuses  to  let 
the  Soviets  develop  a  permanent  military 
advantage. 

The  U.S.  refusal  to  accept  a  permanent 
also-ran  status  in  strategic  military  hard- 
ware has  reduced  the  danger  of  Soviet  ag- 
gression and  helped  persuade  Moscow  to  ne- 
gotiate on  arms  reductions.  These  are  not 
immoral  results. 

Deterrence  might  not  necessarily  l)e  the 
best  way  of  managing  the  disagreements  be- 
tween the  United  States  and  the  Soviet 
Union.  Arms  control  is  worth  pursuing.  So  is 
the  study  of  space-based  defensive  weapons. 

But  the  search  for  a  better  way  must  be 
realistic.  The  Soviet  record  is  clear.  Any  at- 
tempt to  declare  deterrence  immoral  and  re- 
place it  with  something  else  could  Increase 
the  danger  to  the  West  unless  it  took  into 
account  the  fundamental  hostility  of  the 
Soviet  Union  toward  Western  democracy. 

One  assumption  in  the  concept  of  deter- 
rence is  that  the  nuclear  arsenal  of  the 
North  Atlantic  Treaty  Organization  has 
kept  the  Red  Army  from  rolling  over  West- 
em  Europe  in  the  manner  of  the  Soviet  in- 
vasion of  Afghanistan. 

No  one,  of  course,  knows  what  the  Red 
Army  would  actually  do  if  NATO  gave  up  its 
ability  to  retaliate  with  nuclear  weapons 
against  a  massive  conventional  attack 
against  Western  Europe.  Nor  does  anyone 
know  precisely  how  the  Soviet  Union  would 
behave  if  the  United  States,  through  disar- 
mament, put  itself  in  a  position  of  l>eing  vul- 
nerable to  aggression  or  nuclear  blackmail. 

But  what  a  terrible— and  immoral— risk 
would  be  required  just  to  find  out. 
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THE  SANCTUARY  TRIAL 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3.  1986 

Mr.  UDALL.  Mr.  Speaker,  on  May  1,  1986.  a 
Federal  jury  found  Rev.  John  M.  File  III,  a 
Presbyterian  minister,  and  seven  other  sanctu- 
ary movement  activists  guilty  of  conspiracy 
and  other  charges.  The  defendants,  including 
two  priests  and  a  nun,  could  be  sentenced  for 
up  to  5  years  in  prison  and  fined  up  to 
$10,000  for  their  activities. 

During  the  course  of  the  trial,  the  jury  was 
not  allowed  to  hear  evidence  or  defense  argu- 
ments relating  to  the  humanitarian  motives  of 
the  defendants.  The  court  also  rejected  argu- 
ments relating  to  the  Refugees  Act  of  1980 
and  the  granting  of  political  asylum. 

The  trial  of  the  sanctuary  activists  has 
raised  important  moral  and  legal  questions. 
Once  again,  a  group  of  conscientious  Ameri- 
cans have  decided  to  follow  their  conscience 
and  engage  in  acts  of  civil  disobedience.  Writ- 
ing for  the  Washington  Post,  Colman  McCar- 
thy has  taken  a  look  at  some  of  the  moral  and 
legal  questions  raised  by  the  trial.  At  this 
point,  I  insert  his  column  of  Sunday,  May  25, 
1986,  into  the  RECORD  and  urge  my  col- 
leagues to  read  it. 

The  article  follows: 


[From  the  Washington  Post,  May  25, 1986] 

Retughs.  Laws  amd  Consciemcx 

(By  Colman  McCarthy) 

A  2,000-year-old  question  asks:  If  you  were 
arrested  for  l)elng  a  Christian,  would  they 
have  enough  evidence  for  a  conviction? 

In  Tucson,  eight  religious  leaders  are  the 
latest  t>eliever8  to  answer  yes.  A  federal 
Jury,  responding  to  felony  charges  brought 
by  the  Reagan  Justice  Department,  convict- 
ed two  priests,  a  nun,  a  minister  and  four 
lay  workers  of  smuggling  or  harl}oring  ille- 
gal immigrants  from  Central  America. 

Christianity,  a  religion  t>egun  by  a  Hebrew 
rebel  executed  in  his  mid-thirties  by  the 
government,  is  behind  the  crime  wave  un- 
covered In  Tucson  and  spreading  elsewhere. 
More  than  300  congregations  in  about  20 
cities  are  caring  for  Central  Americans  In 
ways  the  government  says  are  criminal. 
People  are  choosing  to  be  good  Christians 
rather  than  good  Americans.  One  of  the 
convicted  smugglers.  Sister  Darlene  Nlc- 
gorskl,  put  It  well:  "If  I  am  guilty  of  any- 
thing, I  am  guilty  of  the  Gospel." 

The  sister,  uncomplainingly,  will  take  her 
punishment.  If  It  comes.  The  appeal  may 
take  two  years.  She  will  also  be  punished 
with  the  scorn  of  ridlculers  who  see  her  and 
the  entire  Sanctuary  Movement  as  a  band 
of  the  self-righteous  putting  themselves 
above  the  law  and  then  griping  when  the 
law  socks  them. 

That  isn't  the  impression  created  by  the 
statements  made  by  the  defendants  after 
the  trial.  "When  one  has  faith,"  said  one  of 
the  priests,  and  "when  one  believes  in  Ood, 
you  don't  have  reason  to  turn  back  or  falter 
or  to  feel  fear  .  .  .  The  only  consequence 
this  trial  will  bring  is  the  multiplication  of 
the  number  of  us  who  will  continue  working 
for  the  same  ideals."  Jim  Corbett,  a  Quaker 
and  retired  rancher,  said,  "Whenever  the 
federal  government  engineers  a  show  trial 
of  this  kind,  I  think  that  we  have  to  expect 
to  go  back  to  court  as  many  times  as  Is 
needed  to  inform  the  public  enough  so  that 
no  Jury  will  convict." 

A  group  of  Salvadoran  refugees— the  Ille- 
gals who  led  the  eight  into  their  lives  of 
crime— also  offered  some  thoughts  at  the 
end  of  the  trial.  "For  us  Central  American 
refugees,  it  is  significant  that  these  brothers 
and  sisters  opted  to  remain  faithful  to  their 
understanding  of  the  Bible  and  have  taken 
risks  so  that  we  could  find  safe  haven  In  this 
country  .  .  .  [They]  tried  to  find  immediate 
solutions  for  refugees  who  are  suffering  the 
consequences  of  [a]  6-year-old  war.  And  as 
long  as  the  root  cause  of  that  war  continues 
to  exist,  so  then  the  exodus  will  continue." 

These  comments  need  to  be  recounted  be- 
cause, by  order  of  an  Irascible  Judge,  they 
weren't  allowed  In  the  court.  Motives  in 
other  felony  trials  are  allowed  airings,  but 
this  one  stayed  roped  to  the  technicalities 
of  immigration  law:  Did  the  group  smuggle 
aliens  or  didn't  it?  Of  course  It  did,  and  of 
course  the  law  was  broken.  But  are  all  laws 
sacred?  Martin  Luther  King  Jr.  didn't  think 
so,  even  In  constitutional  democracies.  He 
was  jailed  for  lawbreaklng.  Henry  Thoreau 
wrote  that  "unjust  laws  exist,"  and  he  was 
also  jailed.  The  leaders  of  the  abolitionist 
Underground  Railroad  broke  the  law.  as  did 
the  organizers  of  the  Boston  Tea  Party. 

The  argument  against  the  Sanctuary 
Movement  is  the  standard  one  always 
thrown  at  civil  disobedience:  If  you  don't 
like  the  law,  change  It  through  democratic 
channels.  Otherwise,  you  Invite  anarchy. 

The  anarchy  argument  Is  overdrawn,  espe- 
cially In  this  case.  Anarchy  already  prevails 
In  El  Salvador,  from  where  refugees  are 
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fleeing  death  threats  and  violence  that  has 
seen  50,000  people  killed  in  the  past  eight 
years.  By  one  reliable  count,  more  than 
1.000  air  and  artillery  attacks  were  waged 
against  civilians  in  1985. 

The  civil  disobedience  of  the  Sanctuary 
Movement  is  based  on  the  rational  view  that 
unless  the  law  is  challenged  by  direct  defi- 
ance, the  delay  in  changing  it  through  legis- 
latures will  mean  more  death  and  suffering. 
Would  America's  segregation  laws  have 
been  changed  as  quickly  If  King  had  not 
broken  them?  Would  the  draft  laws  have 
been  abandoned  In  the  early  1970s  If  Viet- 
nam war  protesters  had  not  defied  the  Se- 
lective Service? 

The  Sanctuary  Movement,  which  Is  both 
religious  and  political,  respects  the  law  but 
not  to  the  point  of  blindness.  Nor  is  its  eye 
closed  to  the  other  moral  issue- that  the 
50.000  killings  occurred  when  Congress  and 
the  Reagan  State  Department  were  stating 
every  six  months.  In  a  bludgeoning  of  truth, 
that  human  rights  had  been  improving  In  El 
Salvador. 

The  Justice  Department's  zeal  for  pros- 
ecuting the  Tucson  group  is  impressive. 
With  violent  crime  up  5  percent  last  year, 
here  is  the  government  in  a  massive  case 
singling  out  the  nonviolent,  whose  crime  is 
to  comfort  the  most  frightened  of  the  hemi- 
sphere's tormented.  Something  else:  If  only 
part  of  the  zeal  for  prosecution  were  trans- 
ferable to  the  governments  of  El  Salvador 
and  Guatemala,  where  most  state  murders 
have  gone  unprosecuted,  perhaps  the  refu- 
gees would  not  have  been  fleeing  all  these 
years. 


LESSONS  LEARNED  FROM  CHER- 
NOBYL: "WHAT  YOU  READ  IS 
NOT  WHAT  YOU  GET  " 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mrs.  LLOYD.  Mr.  Speaker,  in  the  aftermath 
of  the  Chernobyl  accident,  a  lot  of  confusing 
and  misleading  information  has  been  propa- 
gated regarding  two  very  common  chemical 
elements,  hydrogen  and  carbon  (in  the  form 
of  graphite.)  Indeed,  it  is  easy  to  make  hydro- 
gen explode,  but  just  try  to  burn  graphite. 
Some  of  us  remember  the  German  airship, 
the  Hindenberg.  It  was  the  pride  of  the  fleet 
before  it  exploded  in  Lakehurst,  NJ.  In  Janu- 
ary we  again  witnesses  the  explosive  power  of 
hydrogen  with  the  Challenger  accident.  Then 
in  April,  the  Chernobyl  Unit  No.  4  was  dam- 
aged by  an  explosion.  We  suspect  hydrogen 
was  formed  after  the  reactor  lost  its  cooling 
water.  This  loss  of  cooling  water  resulted  in  a 
corresponding  loss  of  pressure.  As  you  know, 
water  boils  and  turns  to  steam  more  rapidly 
the  lower  the  pressure. 

The  Soviet  reactor  was  built  of  many  materi- 
als, but  we  know  one  of  the  materials  used 
extensively  was  zirconium  metal.  When  steam 
and  zirconium  react  together  they  form  hydro- 
gen. The  Chernobyl  unit  has  a  great  capacity 
to  become  a  hydrogen  generator  since  it  not 
only  contained  zirconium-clad  fuel  but  also  in- 
cluded many  large  zirconium  cooling  tubes. 

Unfortunately,  the  media,  and  even  mem- 
bers of  the  international  technical  community, 
jumped  to  en-oneous  conclusions.  The  Chal- 
lenger accident  and  the  bombing  of  Libya  had 
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just  gotten  off  the  front  pages,  and  Chernobyl 
came  just  in  time  to  re-stir  publk:  emotions, 
and  this  time  the  bad  actor  was  "graphite  " 
One  trade  newspaper  carried  the  headline, 
"Graphite  Fire  Fuels  Russia's  Nuclear  Night- 
mare." The  problem  with  that  statement  is 
that  graphite  is  a  very  poor  fuel.  It  simply 
doesn't  want  to  burn.  It  is  almost  twice  as 
dense  as  coal.  In  fact,  it  takes  a  tantasttc 
quantity  of  air  and  a  very  high  temperature  to 
force  graphite  to  bum  If  one  had  taken  lust  a 
minute  to  read  page  545  of  Webster's  II  Uni- 
versity Dictionary,  he  would  have  read: 

Graphite— a  hexagonally  crystallized  alio- 
trope  of  carlKjn  used  in  lead  pencils,  lubri- 
cants, paint  and  coating  and  various  fabri- 
cated forms  Including  molds,  bricks,  elec- 
trodes, crucibles  and  rocket  nozzles. 

If  you  still  think  graphite  burns  easily,  you 
try  it  by  extending  the  lead  from  your  pencil 
and  holding  a  match  under  It.  What  hap- 
pened? Nothing,  nght?  So  it  appears  that  what 
happened  at  Chernobyl  was  that  there  was 
catastrophic  loss  of  coolant,  failure  of  limited 
emergency  systems  combined  with  an  inher- 
ent design  flaw  which  finally  resulted  m  the 
extreme  conditions  of  heat  and  large  oxygen 
supply  required  for  graphite  to  ignite 

It  happens  that  the  Department  of  Energy 
has  a  civilian  reactor  development  program  di- 
rected toward  vastly  Improved  levels  of  nucle- 
ar reactor  safety;  using  what?  A  graphite-mod- 
erated reactor,  or  course. 

Sometimes  we  shoot  before  we  understand 
what  is  the  target  On  May  14,  1986,  I  chaired 
a  hearing  of  the  Subcommittee  on  Energy  Re- 
search and  Production  which  brought  some  of 
the  worid's  best  nuclear  engineers  together 
for  the  purpose  of  collecting  the  preliminary 
technical  "lessons  learned"  from  the  Cherno- 
byl accident.  One  of  the  witnttses  was  Valen- 
tine Shkolnik,  senior  nuclean^ngineer  em- 
ployed by  Combustion  Engineenng  of  Wind- 
sor, CT.  Ms.  Shkolnik  was  educated  at  the 
Kiev  Polytechnic  Institute,  and  is  an  expert  on 
the  Chernobyl  type  machine  having  participat- 
ed in  the  design  of  those  so-called  RBMK  re- 
actors. 

With  the  information  furnished  by  these  ex- 
perts, permit  me  to  set  the  record  straight  and 
present  some  of  the  differences  between  the 
Soviet  reactor  and  United  States  commercial 
reactors,  which  are  signficantly  safer. 

The  reactor  at  the  Chernobyl  nuclear  gener- 
ating station  did  not  have  a  containment  build- 
ing like  those  built  over  the  top  of  U.S  nuclear 
reactors.  U.S.  containment  buildings  include 
features  which  fulfill  four  separate  safety  func- 
tions: 

First,  isolation  of  the  reactor  and  nuclear 
fuel  from  the  surrounding  environment. 

Second,  built-in  capacity  to  reduce  pres- 
sures and  temperatures  within  the  contain- 
ment building— for  example,  by  venting— to 
preserve  the  integrity  of  the  building, 

Third,  elimination  of  hydrogen  should  it  be 
emitted  from  the  reactor  by  converting  it  to 
harmless  water  vapor 

Fourth,  built-in  equipment  to  capture  radio- 
active materials  and  store  them  instde  the 
building  should  they  escape  from  the  reactor. 

The  containment  building  at  Three  Mile 
Island  Unit  2  performed  these  functions  nearly 
perfectly. 
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The  Soviet  reactor  was  more  difficult  to  op- 
erate than  United  States  nuclear  reactors  for 
twn  unrw  nnod  reasons: 
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Unions  are  all  about-better  working  condi- 
tions and  Improvments  in  workers  way  of 
life.' 
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The  Soviet  reactor  was  more  difficult  to  op- 
erate ttian  United  States  nuclear  reactors  for 
two  very  good  reasons: 

First,  the  Soviet  reactor  of  the  type  used  at 
the  Chernobyl  generating  station  was  de- 
signed and  built  in  a  way— that  is  the  previ- 
ously cited  "design  flaw"— that  caused  the 
nuclear  chain  reaction  to  speed  up  and  "ain 
wild"  during  an  accident  if  the  cooling  water 
was  lost— that's  called  positive  coefficient  of 
reactivity.  The  nuclear  chain  reaction  would 
"slow  down"  in  a  U.S.  reactor  if  the  cooling 
water  was  lost. 

Second,  the  Chernobyl-type  Soviet  reactor 
is  refueled  while  mnning  at  full  power.  When 
the  Soviet  operators  pull  the  old  burnt  fuel 
from  the  reactor  it  introduces  an  instability  or 
fluctuation  in  the  nuclear  reactor.  The  opera- 
tors then  have  the  scary  task  of  performing  a 
nuclear  balancing  act  with  a  1 .3  million  horse- 
power engine  (1,000  megawatts)  ready  to 
race  out  of  control.  The  Chernobyl  Unit  No.  4 
apparently  did. 

As  a  last  resort,  the  people  who  live  in  the 
vicinity  of  U.S.  nuclear  reactors  are  protected 
by  prepared  evacuation  plans  to  temporarily 
get  them  to  safe  distances  should  radioactive 
materials  escape. 

Mr.  Speaker,  the  full  story  of  lessons 
learned  from  Chernobyl  must  await  the 
U.S.S.R.'s  detailed  accident  scenario,  but  the 
record  should  be  set  straight  as  to  why  this 
accident  turned  into  a  disaster.  Cartwn  and 
hydrogen  are  not  the  "villains."  Present  U.S. 
commercial  design  reactors  with  defense-in- 
depth  preclude  this  type  of  disaster  as  do  the 
advanced  passively  safe  reactor  designs  such 
as  the  modular  high  temperature  gas-cooled 
reactor  [HTGR]  which  employ  graphite  with 
confidence. 


SALUTE  TO  STAN  KOPPEL,  A 
GREAT  UNION  MAN 


HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  3,  1986 
Mrs.  BURTON  of  California.  Mr.  Speaker, 
next  week  one  of  San  Francisco's  outstanding 
union  memtiers  will  be  honored  on  his  75th 
birthday.  Stan  Koppel  has  been  a  member  of 
the  Brotherhood  of  Painters  neariy  50  years.  I 
am  pleased  to  present  to  my  colleagues  a 
statement  about  Mr.  Koppel  that  reflects  the 
high  esteem  his  fellow  union  members  have 
for  him. 
The  statement  follows: 
A  Saldtt  to  Stan  Koppel  on  June  8,  1986 
Stan  Koppel  first  joined  the  Brotherhood 
of  Painters  back  in  1937  just  in  time  to  be 
on  strike.  That's  the  kind  of  a  guy  he  is. 
Stan  was  an  active  meml)er  of  the  Union  in 
three  areas  of  our  country.  Los  Angeles, 
New  York  City  and  San  Francisco.  In  the 
history  of  the  Brotherhood  of  Painters 
there  are  three  outstanding  progressive-rad- 
ical leaders  during  the  period  from  the  30's 
through  the  60's.  It  is  no  coincidence  that 
our  Stan  happened  to  be  right  at  the  place 
and  time  when  each  of  these  Rank  &  File 
leaders  were  active.  It's  Union  members  like 
Stan  who  made  such  leaders.  They  are  the 
ones  who  build  the  support  of  the  Rank  & 
Pile  that  make  possible  big  gains  in  what 
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Unions  are  all  about-l)ett€r  working  condi- 
tions and  Improvments  In  workers  way  of 
life. ' 

Back  in  1937,  Koppel  joined  Local  #1348  a 
Jewish  Local  in  the  Los  ingeles  area  called 
Laurel  Heights,  well-known  for  the  movie 
stars  cemetery.  He  went  to  work  as  a  set- 
painter  for  the  movie  studios.  Shortly  they 
were  on  strike  and  it  was  there  that  Stan 
met  and  became  a  close  friend  of  Herb  Sor- 
rell,  the  Rank  &  File  leader  who  later 
became  the  head  of  the  Painters  Union  for 
the  whole  of  southern  California.  In  the 
1937  strike  they  lost  the  battle  but  set  the 
stage  to  win  the  war  against  the  Labor  rack- 
eteers in  the  movie  Industry.  Koppel  was 
one  of  the  casualties.  He  was  black-balled 
and  forced  to  seek  employment  elsewhere. 

Stan  was  never  one  to  sit  back  and  watch 
things  happen.  When  our  country  was  at- 
tacked in  1942,  he  got  right  in  the  middle  of 
the  action  by  joining  the  Submarine  service. 
In  April  of  1947  Koppel  found  himself 
back  In  the  Painters  Union  but  this  time  on 
the  East  Coast.  While  a  member  of  Local 
#892  he  joined  with  the  Leader  of  the  pro- 
gressive forces,  Louis  Welnstock  In  the  fight 
against  the  early  Joe  McCarthys  of  the  New 
York  Painter  District  Council. 

Since  he  had  left  his  heart  In  San  Francis- 
co or  at  least  California,  in  1949  he  moved 
to  (as  they  say  in  the  Navy)  Frisco  and 
transferred  his  membership  to  Local  #19. 
By  this  time  at  the  age  of  38  he  had  married 
Virginia  and  was  ready  to  produce  a  family. 
Virginia  with  the  assistance  of  Stan  did  a 
good  job  on  that  score— witness  the  two 
sons,  Mike  and  Tom.  The  driving  urge  for  a 
full  life  Included  his  art  work  so  I'm  sure  his 
Idea  was  to  put  his  Union  activity  on  the 
back  burner.  However  he  didn't  plan  to 
meet  Dow  Wilson,  the  third  of  his  radical 
Rank  &  File  associates  who  drew  Stan  into 
the  middle  of  the  Painters  struggle  here  In 
San  Francisco. 

Somewhere  along  the  line  between  his 
Navy  duty  and  Union  activity,  Koppel 
became  a  famous  or  Infamous  cartoonist  de- 
pending upon  which  side  of  the  battlellne 
you  stood.  He  was  so  good  one  of  his  former 
Union  Leader  targets  confided  In  him  years 
after  the  battle,  'I  still  have  those  cartoons 
you  drew  of  me." 

When  the  smoke  settled  down  in  1963  the 
San  FYanclsco  Painters  were  united  Into  one 
Local,  a  pension  plan  won  and  the  stage  was 
set  for  winning  the  best  working  agreement 
in  the  country.  Stan  was  one  of  the  charter 
members  of  Local  #4,  the  new  Local  and 
Chairman  of  the  Executive  Board.  He  could 
have  been  the  Financial  Secretary,  a  full- 
time  Union  Official,  but  his  drive  was  to 
have  more  time  for  his  art  work. 

Stan  made  it  very  clear  to  his  close  friends 
that  he  was  to  be  a  one  term  Chairman  but 
as  the  events  unfolded— the  assassination  of 
Dow  Wilson,  the  attack  by  the  Internation- 
al—he  ended  up  serving  until  1971,  two  and 
a  half  terms  (8  years).  Stan's  plan  was  to 
retire  from  the  Painting  trade  In  1972  at  the 
age  of  61. 

But  fate,  or  should  I  say  the  forces  of  evil, 
moved  In.  Ronald  Reagan  was  the  Governor 
of  California  and  the  University  of  Califor- 
nia was  under  his  domain.  The  U.C.  Work- 
ers were  faced  with  a  drastic  cut  In  wages 
and  working  conditions  so  they  went  on 
strike.  The  strike  was  a  long  3  months  and 
was  lost.  Some  of  the  militants  quit  In  dis- 
gust. Did  you  guess  right.  Stan  Koppel 
worked  at  the  U.C.  Medical  Center.  He  was 
one  of  the  militant  Rank  and  File  Leaders. 
He  didn't  retire  as  planned.  He  didn't  quit. 
He    stuck    around    for    another    year    and 
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helped  the  Union  put  the  pieces  back  to- 
gether. His  first  years— On  Strike!  to  his  last 
years— On  Strike!  When  it  came  to  the 
Painters  Pension  that  he  fought  so  hard  for. 
he  was  one  of  those  who  fell  in  the  crack,  he 
didn't  qualify. 

That's  our  Stan,  the  Rank  &  FUe  Union 
Man.  Happy  75th  Birthday,  may  he  always 
enjoy  Good  Health.— Morris  •  Evenson,  a 
fellow  worker. 
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ORWIGSBURGS  BLOCK  PARENT 
PROGRAM 


HON.  GUS  YATRON 

OF  PENNSYLVAMIA  ' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  com- 
mend to  my  colleagues'  attention  the  fine 
work  of  a  number  of  citizens  in  Orarigsburg, 
PA.  The  Orwigsburg  Elementary  PTA,  local 
police,  and  borough  businesses  have  t>anded 
together  to  form  a  block  parent  program.  The 
goal  of  the  program  is  to  ensure  that  the  side- 
walks, streets,  and  lanes  in  the  area  remain 
safe  for  children.  The  program  will  go  beyond 
simply  placing  signs  in  windows — its  goal  is  to 
truly  provide  a  "safe  haven"  for  Orwigsburg's 
children.  I  commend  all  of  those  involved  and 
I  wish  them  continued  success  with  this  admi- 
rable project. 

Following  is  an  indepth  account  of  this  im- 
portant program: 

PTA,  Police  and  Businesses  Join  Hands 
FOR  Child  Safety 

(By  Michael  Orlofsky) 

Orwigsburg.- In  a  pledge  of  solidarity, 
the  Parent  Teacher  Association  (PTA), 
police  and  borough  businesses  have  joined 
forces  In  a  block-parent  program  to  make 
sure  the  sidewalks,  streets  and  lanes  In  this 
area  remain  safe  for  children. 

The  local  organizers  of  the  program  want 
to  go  beyond  just  putting  block  parent  signs 
In  windows— they're  working  with  police  to 
make  sure  that  everyone  who  displays  the 
sign  truly  offers  children  a  'safe  haven." 

There  will  be  a  block-parent  meeting  at  7 
p.m.  today  in  the  Orwigsburg  Elementary 
School  cafeteria  to  explain  the  program  to 
Interested  parents.  The  meeting  Is  being 
sponsored  by  the  elementary  PTA  and  the 
borough  police  department. 

Child  care  will  be  provided  during  the 
meeting  by  Orwigsburg  Girl  Scout  Cadette 
Troop  34  at  the  school. 

Office  John  Karb  will  discuss  with  par- 
ents their  responsibilities  as  a  block-parent 
home. 

APPLICATIONS  screened 

The  PTA  requires  that  residents  wishing 
to  be  block  parents  agree  to  a  police  screen- 
ing of  their  application. 

The  stringent  criterion  was  adopted  to 
assure  children  and  their  parents  of  the 
safety  of  the  block-parent  homes  through- 
out the  Orwigsburg  area. 

Not  only  win  lonely  stretches  of  road  In 
the  area  have  safe  havens,  but  through  the 
cooperation  of  Orwigsburg  businesses  even 
the  busy  borough  square  will  toe  a  safer 
place  for  youngsters  while  they  come  and  go 
to  school. 

PTA  president  Sue  Ebling  said  that  pro- 
gram got  started  when  parents  of  Orwigs- 
burg Elementary  pupils  voiced  their  concern 


that  there  were  no  local  block-parent 
homes. 

"There  was  no  place  for  them  (the  ele- 
mentary pupils)  to  go,"  Ebling  said  in  the  li- 
brary of  the  elementary  school  on  Mifflin 
Street. 

"And  there  are  little,  little  kids,"  said 
Shirley  O'Hara,  PTA  first  vice  president. 
'They  don't  have  any  older  ones  walking 
home  with  them  to  look  out  for  them." 

The  "little,  little  kids"  she  referred  to  are 
the  215  kindergarten  through  second-grade 
pupils  at  the  school.  The  pupils  come  from 
Orwigsburg,  Auburn.  North  Manhelm 
Township  and  Deer  Lake— and  the  PTA 
would  like  to  see  block  parents  spread 
throughout  each  of  those  areas. 

Ebling  said  the  main  purpose  of  the  pro- 
gram was  to  discourage  troublemakers  from 
entering  the  area. 

She  said  it  has  been  proven  In  other 
places  using  a  similar  program  that  it  sig- 
nificantly reduces  and  in  many  cases  elimi- 
nates child  molesting  from  an  area. 

PUPILS  TO  GET  PRESENTATION 

After  applications  are  screened,  Karb  will 
give  a  presentation  to  the  elementary  pupils 
in  early  April  on  how  they  should  use  the 
block  parent  homes. 

The  children  will  be  told  that  they  may 
use  a  block-parent  home  in  any  area,  regard- 
less of  which  school  they  attend  or  which 
school  the  block-parent  home  is  affiliated 
with. 

"These  homes  are  not  to  be  used  If  a  child 
falls  down  and  scratches  his  knee,"  O'Hara 
said. 

Children  will  be  instructed  that  the  block- 
parent  homes  are  to  be  used  in  emergencies 
only. 

"We  want  the  children  to  think  of  home 
first  in  an  emergency,"  said  Debbie  Schner- 
ring,  PTA  treasurer. 

'But  if  he  needs  inunediate  help  and 
there  is  no  one  close  that  he  knows,  we  can 
give  him  the  assurance  that  a  block-parent 
home  represents  safety  and  somebody  to 
help  him,"  she  said. 

Schnerrlng  said  some  applications  already 
had  been  received  and  approved  by  police. 

"For  a  first  up  to  bat,  we're  pleased  with 
the  turnout."  she  said.  "But  we're  hoping 
for  more." 

Ebling  said  the  vast  majority  of  block-par- 
ents will  never  be  called  upon  to  give  protec- 
tion or  aid. 

"The  success  of  the  program  will  be  deter- 
mined by  its  Inactivity."  she  said. 


NEW  JERSEY'S  STAR-LEDGER  ON 
FREEDOM'S  RING 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  3.  1986 

Mr.  CX3URTER.  Mr.  Speaker,  I  want  to 
salute  Newark's  Star-Ledger  for  its  consistent 
efforts  at  helping  to  keep  the  tragedy  of 
Soviet  Jewry  in  the  forefront  of  American  polit- 
ical interests.  My  own  recent  trip  to  the  Soviet 
Union  convinced  me  of  the  necessity  to  keep 
pressing  hard  and  publicly  for  the  right  of 
Soviet  citizens  to  emigrate,  and  so  I  have  re- 
turned to  America  with  an  even  greater  appre- 
ciation than  before  of  the  kind  of  editorial  the 
Star-Ledger  ran  in  its  May  19  Issue.  I  am  en- 
tering "Freedom's  Ring"  into  the  Record  for 
your  perusal: 
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Freedom's  Ring 

When  he  came  to  power,  Soviet  leader 
Mikhail  Gorbachev  made  much  of  the  fact 
that  his  would  be  a  regime  of  openness  and 
candor,  a  new  era  of  compassion  and  under- 
standing. Disappointment  and  disl>elief, 
therefore,  were  the  immediate  reactions  of 
many  to  an  impenetrable  wall  of  silence  in- 
voked after  the  Chernobyl  nuclear  accident. 

Perceptive  Soviet  otwervers,  however, 
knew  long  before  the  nuclear  disaster  that 
not  much  had  changed  with  the  ascendancy 
of  Mr.  Gorbachev.  The  Communist  state 
was  still  being  ruled  with  an  Iron  fist  and 
human  rights  were  still  being  denied. 

Criticizing  the  trampling  of  individual 
freedom  has  lieen  a  matter  of  conscience 
and  concern  to  Soviet  Jews,  who  have  been 
caught  in  the  middle  of  an  unenlightened 
policy.  They  have  found  It  Impossible  to 
practice  their  religion  and  have  been  pre- 
vented from  emigrating  to  Israel  or  other 
nations. 

The  Soviet  policy  of  denying  human 
rights  to  its  Jewish  population  is  the  more 
despicable  because  It  flouts  the  Helsinki  Ac- 
cords, which  the  Communists  signed  with 
great  fanfare. 

Anatoly  Shcharansky,  a  Soviet  Jew,  has 
t>een  an  activist  for  individual  rights  for 
years— persistent,  unrelenting  and  unapolo- 
getic  in  his  struggle  to  maintain  focus  on 
the  issue,  regardless  of  the  embarrassment 
it  was  causing  the  Soviet  dictatorship. 

Mr.  Shcharansky's  tenacity  finally 
brought  him  his  freedom  from  prison  and 
from  the  Soviet  Union.  He  was  reluctantly 
released  by  the  Soviets  in  an  exchange  for 
certain  spies  the  Communists  were  anxious 
to  bring  home. 

He  has  met  with  President  Reagan  and 
been  honored  by  Congress,  and  his  voice 
continues  to  ring  out  freedom's  message.  He 
urges  Jews  in  the  free  world  not  to  rely  on 
quiet  diplomacy  to  ease  the  plight  of  Jews 
who  are  trapped  and  persecuted  inside  the 
Soviet  Union. 

Mr.  Shcharansky  advises  public  demon- 
strations to  keep  pressure  on  the  Soviets  to 
relax  their  anti-Jewish  policy  and  respect 
human  rights  for  all.  "They  will  never  open 
the  doors  for  400,000  Soviet  Jews  until  the 
losses  for  them,  the  dangers  If  they  don't 
open  the  gates,  are  more  than  if  they  allow 
the  Jews  to  emigrate,"  he  said. 

Keeping  the  pressure  on  the  Soviets  is 
sound  advice  that  should  be  followed  by  all 
people  who  recognize  the  worth  of  the  indi- 
vidual and  abhor  the  denial  of  human  rights 
anywhere  in  the  world. 


IRVING  L.  SPRATT.  M.D..  TO  BE 
HONORED  JUNE  18.  1986 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  LEWIS  of  California.  Mr.  Speaker,  It  Is 
with  great  pride  and  feeling  that  I  ask  my  col- 
leagues to  join  me  today  along  with  family  and 
friends  in  honoring  Inking  L.  Spratt,  M.D.  On 
the  18th  of  June  of  this  year,  this  outstanding 
individual  will  be  recognized  by  the  Inland 
Empire  Chapter  of  the  American  Diabetes  As- 
sociation for  his  years  of  service  to  the  asso- 
ciation and  his  community. 

Dr.  Spratt's  life  Is  a  history  of  his  acts  of 
giving.  His  contributions  have  included  in- 
volvement in  both  civk:  and  medical  organiza- 


12299 

tions.  He  is  a  member  of  the  San  Bernardino 
County  Medical  Society,  California  Medksal 
Society:  Anterican  Medical  Association,  Fellow 
American  College  of  Physicians,  and  Ameri- 
can Diabetes  Associatton. 

He  has  been  a  dynamk:  and  unselfish 
leader  in  his  community  for  many  years  Dr. 
Spratt  served  as  a  member  of  the  board  of  di- 
rectors for  the  San  Bernardino-Riverstde 
Goodwill  Industries  from  1959-66,  and  was 
duly  recognized  by  Goodwill  Industries  with 
the  "Man  of  the  Year"  award  in  1964  for  his 
service  to  the  handicapped.  From  1964-65. 
he  acted  as  president  of  the  San  Bernardino 
County  Heart  Association.  In  1967,  he  orga- 
nized the  San  Bernardino  Unit  of  the  Ameri- 
can Diabetes  Association  of  Southern  Califor- 
nia and  continued  to  serve  that  organization 
as  chalmian  of  the  diabetes  detection  commit- 
tee from  1970-75,  president  In  1976  and 
chairman  of  both  the  nominating  committee 
and  the  goals  committee  from  1977-79. 

Even  with  his  busy  medical  practtce,  he  has 
always  found  time  to  be  directly  involved  in 
the  American  Diabetes  Association  Dr  Spratt 
served  as  president  of  tf>e  association  from 
1982-83,  and  in  1983  was  awarded  the  Bant- 
ing Medal,  which  Is  the  association's  highest 
award  for  service  to  the  medical  profession 
and  patients. 

He  maintains  his  fine  Diabetes  Medical 
Clinic  In  San  Bernardino,  and  in  the  traditksn 
of  his  years  of  public  service,  currently  is  a 
member  of  the  advisory  board  of  NIH  Diabe- 
tes Data  Group,  project  director  of  the  San 
Bernardino  Community  Diabetes  Control  Pro- 
gram and  active  In  the  American  Diabetes  As- 
sociation. 

Mr.  Speaker,  I'd  like  to  take  this  opportunity 
to  ask  my  colleagues  here  In  the  House  of 
Representatives  to  join  me  in  paying  tribute  to 
this  truly  remari^able  man.  Dr.  In/ing  L.  Spratt. 
A  devoted  husband  and  father  of  five  children, 
his  service  and  dedication  to  the  field  of  medi- 
cine and  his  community  are  certainly  a  source 
of  pride  and  inspiration  for  us  all. 


ROUKEMA  CALLS  ATTENTION 
TO  CHEMICAL  WEAPONS  DIS- 
ARMAMENT  IN  EUROPE 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3.  1986 

Mrs.  ROUKEMA.  Mr.  Speaker,  as  Congress 
begins  consideration  of  the  defense  authoriza- 
tion and  appropriations  bills  for  fiscal  year 
1987,  the  issue  of  the  renewed  production  of 
chemical  weapons  by  the  United  States  is 
sure  to  be  a  controversial  one. 

One  point  upon  which  all  sides  agree  Is 
that,  until  negotiations  with  the  Soviets  to  ban 
chemical  weapons  from  Europe  are  complete, 
the  Western  alliance  must  maintain  a  chem- 
cial  munitions  stockpile  In  Europe  to  act  as  a 
deten^ent.  However,  recent  actions  taken  by 
the  Pentagon  and  the  NATO  Defense  Plan- 
ning Committee  throw  Into  jeopardy  NATO's 
deterrent  capabilities  by  removing,  without  re- 
placement, our  current  stockpile  from  West 
Germany.  I  urge  you  to  consider  the  weak- 
ened position  of  the  United  States  as  a  result 
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of  these  actions,  and  I  commend  to  your  read- 
ing the  attached  New  York  Times  editorial. 
Bad  Bargain  for  Chemical  Weapons 


EXTENSIONS  OF  REMARKS 

up  weapons  that  Mr.  Reagan  has  already 
traded  away? 
The  Administration  had  better  buy  back 

ife  ctnrai7»  riirhtj:  rrnm  Mr    TCnhl  ns  fn<;t  as 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pet  Protec- 
tion Act  of  1986". 
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needed  immediately.  H.R.  4567  provkles  the 
needed  standards  and  controls,  and  does  so 
while  leavino  to  the  affected  States  the  free- 


EXTENSIONS  OF  REMARKS 

fering  additional  support  to  Ian  so  that  he  and 
his  family  can  remain  In  the  United  States. 
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However,  In  just  his  second  year  behind  the 
Islander  bench.  Arbour  guided  the  Isles  to  the 

Stanlav  Cud  nlavoffa 
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of  these  actions,  and  I  commend  to  your  read- 
ing the  attached  New  York  Times  editorial. 
Bad  Bargain  for  Chemical  Weapons 

Unilateral  disarmament  is  not  usually  a 
policy  President  Reagan  favors,  but  he  has 
chosen  just  such  a  course  on  chemical  weap- 
ons. Apparently  he  has  privately  agreed  to 
withdraw  America's  chemical  weapons  from 
West  Germany  by  1992.  an  astonishingly  in- 
opportune decision  that  seems  to  undercut 
recently  promising  negotiations  with  the 
Soviet  Union  to  ban  these  dreadful  weapons 
altogether. 

"Warfare  employing  lethal  toxic  chemi- 
cals is  a  subject  abhorrent  even  to  contem- 
plate." a  Presidential  connmiission  led  by 
Ambassador  Walter  Stoessel  reported  last 
year.  Therefore,  as  it  notes,  American  policy 
has  been  to  seek  a  ban  on  chemical  weap- 
ons, and  meanwhile  to  deter  possible  Soviet 
use  by  maintaining  a  large  stockpile  of 
chemical-laden  artillery  shells  in  West  Ger- 
many. 

According  to  Chairman  Dante  Pascell  of 
the  House  Foreign  Affairs  Committee.  Mr. 
Reagan  agreed  with  Chancellor  Kohl  at  the 
recent  Tokyo  summit  conference  to  with- 
draw existing  chemical  weapons  from  West 
Germany  in  return  for  German  approval  in 
NATO  of  the  plan  to  build  new  ones.  But 
the  new  weapons  will  be  stored  in  the 
United  States,  not  Germany,  and  even  in 
crisis  would  be  sent  there  only  with  West 
German  approval.  That  would  leave  no 
chemical  weapons  in  Europe  to  deter  Soviet 
first  use. 

What  induced  this  strange  approach?  The 
desire  of  the  Army  to  build  new  chemical 
weapons  for  which  there  is  no  proven  need. 
The  proposed  weapons  are  called  binary 
shells  because  they  contain  two  ingredients 
that  mix  in  flight  to  make  nerve  gas.  It's  the 
same  t  rve  gas  that  is  carried  by  existing 
weapons,  but  the  binary  shells  would  be  ar- 
guably safer  to  transpiort. 

Congress  reluctantly  approved  binary 
shell  production  last  yesw  on  condition  that 
NATO  went  along.  That  gave  the  West  Ger- 
mans an  opportunity  to  get  rid  of  the  stock- 
piled nerve  gas  shells  without  having  to 
accept  the  new  ones.  The  deals  effect  is  to 
abandon  America's  chemical  deterrent  in 
Europe.  Even  if  a  German  government 
agreed  in  an  alert  to  accept  chemical  weap- 
ons, that  would  intensify  the  crisis  and 
burden  the  transport  of  critical  military 
supplies  to  Europe. 

This  illogical  policy  illustrates  how  the  in- 
terests of  the  uniformed  services  can  con- 
flict with  those  of  military  commanders  in 
the  field.  A  commander's  worst  nightmare  is 
that  his  ammunition  won't  be  at  hand  when 
he  needs  it.  But  the  procurement  bureauc- 
racies pursue  their  own  agenda.  To  get 
binary  shells  into  production,  the  Army  is 
willing  to  deprive  commanders  of  effective 
weapons  at  hand  and  to  sut>stitute  a  distant 
stockpile  of  more  complex,  perhaps  inferior 
weapons  that  have  never  been  realistically 
tested.  It  has  fostered  the  canard  that  exist- 
ing shells  are  leaking.  But  the  Stoessel  com- 
mission reported  that  "rumors  of  the  stored 
munitions  being  dangerous  or  leaking 
appear  to  be  exaggerated  and  inaccurate" 
and  that  "all  the  weapons  in  Europe  are 
serviceable." 

Only  nuclear  weapons  are  more  abhorrent 
and  destructive  than  chemicals.  Chemical 
weapons  could  devastate  Europe,  and  they 
are  proliferating  to  other  countries,  like 
Iraq.  Recent  concessions  by  the  Soviet 
Union  on  means  to  verify  a  ban  suggest  a 
treaty  could  be  within  reach.  But  how  can 
Mr.  Gorl>achev  persuade  his  generals  to  give 
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up  weapons  that  Mr.  Reagan  has  already 
traded  away? 

The  Administration  had  better  buy  back 
its  storage  rights  from  Mr.  Kohl  as  fast  as 
possible  and  drop  its  unnecssary  plan  to 
build  binaries.  It  might  assuage  Mr.  Kohl  by 
noting  that  a  treaty  banning  Soviet  as  well 
as  American  chemical  weapons  in  Europe 
would  serve  him  even  better. 


June  3,  1986 


SHELTER  ANIMALS 


HON.  ROBERT  J.  MRAZEK 


OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  recently  intro- 
duced legislation  (H.R.  4871)  which  would  pro- 
tect animals  in  shelters  from  becoming  the 
subject  of  scientifically  questionable  research. 
I  would  like  to  request  that  this  bill  be  reprint- 
ed at  the  conclusion  of  my  remarks. 

As  you  may  be  aware,  shelter  animals  are 
not  suitable  for  use  in  research  because  noth- 
ing is  known  about  their  genetic,  environmen- 
tal, or  medical  background.  Despite  this  fact, 
some  federally  funded  researchers  continue  to 
purchase  dogs  and  cats  from  local  shelters, 
both  directly  and  through  intermediaries. 
These  researchers  unfailingly  selecv  those  ani- 
mals which  appear  to  be  the  healthiest,  most 
ot)edient,  and  most  adoptable. 

Because  It  is  widely  recognized  that  data 
obtained  through  research  on  shelter  animals 
may  not  be  scientifically  valid,  these  animals 
now  constitute  less  than  1  percent  of  the  total 
number  of  animals  used  in  biomedical  re- 
search. The  continued  use  of  these  animals  is 
a  tradition,  not  a  necessity,  and  suitable,  pur- 
pose-bred alternatives  are  readily  available. 

Researchers  who  use  shelter  animals  argue 
that  they  are  less  expensive  to  acquire  than 
purpose-bred  animals.  This  is  a  false  econo- 
my. Because  of  their  diverse  and  unknown 
backgrounds,  shelter  animals  must  undergo 
expensive  conditioning  before  they  are  suita- 
ble for  laboratory  use.  They  are  more  likely 
than  purpose-bred  animals  to  become  sick  or 
die  prematurely,  and  more  are  required  to 
complete  Identical  research. 

Eleven  States  and  four  foreign  countries 
have  already  prohibited  the  research  use  of 
shelter  animals.  Although  the  National  Insti- 
tutes of  Health  [NIH]  bans  the  in-house  use  of 
these  dogs  and  cats,  the  Institute  continues  to 
fund  outside  experiments  regardless  of  where 
the  experimenters  obtain  their  research  ani- 
mals. 

H.R.  4871  would  end  this  inappropriate  use 
of  Federal  funds  by  prohibiting  NIH  from  issu- 
ing new  grants  to  researchers  using  shelter 
animals.  This  bill  is  urgently  needed  to  restore 
a  measure  of  consistency  and  logic  to  the  use 
of  Federal  research  money. 

H.R.  4871 

A  bill  to  prevent  Federal  funds  received 
under  any  grant  from  the  National  Insti- 
tutes of  Health  from  being  used  to  obtain 
animals  from  animal  shelters  for  research 
purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 


SECTION  1.  SHORT  TlTtE. 

This  Act  may  be  cited  as  the  "Pet  Protec- 
tion Act  of  1986". 

SEC.  2.  RESTRICTION  ON  USE  OF  FEDERAL  FltNDS. 

(a)  In  General.— Federal  funds  received 
under  any  grant  or  research  protocol  of  the 
National  Institutes  of  Health  may  not  be 
used  to  obtain  or  use  any  animal  acquired 
directly  or  Indirectly  from  any  animal  shel- 
ter for  any  research  purpose. 

(b)  Animal  Shelter  Defined.- As  used  in 
sulwection  (a),  the  term  "animal  shelter" 
means  any  organization  or  government 
agency  which— 

(1)  cares  for  lost,  stray,  unwanted,  aban- 
doned, or  homeless  animals;  or 

(2)  is  given  custody  of  animals  seized 
under  State  or  local  law. 

SEC.  3.  REGl  LATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  this  Act. 

SEC.  4.  PENALTY. 

The  violation  of  this  Act  or  ahy  regulation 
prescribed  under  this  Act  in  connection  with 
any  research  project  or  protocol  shall  result 
in  the  immediate  termination  of  funds  for 
the  project  or  research  protocol. 

SEC.  !>.  EFFECTIVE  DATE. 

This  Act  shall  apply  with  respect  to  funds 
appropriated  in  any  Act  or  joint  resolution 
enacted  after  6  months  after  the  date  of  the 
enactment  of  this  Act. 


IMMEDIATE  NEED  FOR  ACID 
RAIN  CONTROL 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  FLORIO.  Mr.  Speaker,  an  acid  rain  bill, 
H.R.  4567,  has  been  reported  out  of  the  Sub- 
committee on  Health  and  the  Environment, 
and  I  am  hoping  that  the  full  Committee  on 
Energy  and  Commerce  will  give  immediate  at- 
tention to  it  so  that  we  can  enact  it  into  law 
this  session  of  the  Congress. 

H.R.  4567,  introduced  by  Mr.  Sikorski,  has 
the  bipartisan  endorsement  of  more  than  150 
Members  of  the  House,  and,  in  my  view,  Is  the 
most  sensible  approach  yet  offered  in  protect- 
ing the  environment  from  further  damage  from 
acid  deposition.  The  bill  encompasses  two  im- 
portant and  valid  principles:  First,  let  the  pol- 
luter pay;  and  second,  don't  impose  specific 
technological  solutions.  The  bill  deserves  the 
support  of  every  Member  of  this  House. 

Much  controversy  has  surrounded  the  issue 
of  acid  deposition,  but  the  preponderance  of 
evidence  shows  that  sulfur  dioxides  and  ni- 
trous oxides  emitted  from  fossil  fuel  fired  utility 
and  industrial  facilities  are  In  fact  damaging 
our  lakes,  streams,  forests,  crops,  buildings, 
and  even  our  monuments  including  the  Statue 
of  Liberty.  The  evidence  further  shows  that 
acid  rain  is  an  interstate  problem,  and  that 
clean  air  legislation  already  enacted  is  inad- 
equate to  deal  with  it. 

The  Health  and  the  Environment  Subcom- 
mittee, on  which  I  serve,  has  recently  conclud- 
ed extensive  hearings  on  H.R.  4567.  Chair- 
man Waxman  has  very  ably  compiled  a  record 
showing  beyond  reasonable  doubt  that  more 
stringent  emission  standards  and  controls  are 
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needed  immediately.  H.R.  4567  provides  the 
needed  standards  and  controls,  and  does  so 
while  leaving  to  the  affected  States  the  free- 
dom to  comply  in  ways  that  make  the  best 
technological,  economic,  and  political  sense 
to  each  State. 

I  am  very  encouraged  by  the  progress  to 
date  on  this  critical  environmental  Issue,  and 
am  optimistic  that  a  bill  will  be  offered  to  the 
House  for  Its  consideration  in  the  very  near 
future. 


EXTENSIONS  OF  REMARKS 

fering  additional  support  to  Ian  so  that  he  and 
his  family  can  remain  In  the  United  States. 


THE  PLIGHT  OP  OPPICER  IAN 
PAGE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues the  plight  of  Officer  Ian  Page,  a  highly 
respected  member  of  the  Santa  Monica  Police 
Force. 

Mr.  Page  entered  the  United  States  legally 
on  an  Fl  visa  in  1980  and  since  that  time  has 
applied  for  an  adjustment  of  status  based  on 
a  labor  certification  secured  for  him  by  the 
Santa  Monica  Police  Department.  Regrettably, 
though  Mr.  Page  has  done  everything  within 
his  power  to  follow  not  only  the  letter,  but  the 
spirit  of  the  law  in  regards  to  application  for 
adjustment  of  status,  circumstances  have  pre- 
vented the  issuance  of  this  immigrant  visa.  As 
a  result,  Mr.  Page  Is  now  facing  an  order  to 
depart  on  or  before  June  6, 1986. 

Mr.  Page  Is  an  experienced  'nd  valued 
police  officer  in  Santa  Monica  and  I  have 
worked  closely  with  the  department  to  assist 
Mr.  Page  in  the  past.  I  have  also  received 
dozens  of  constituent  requests  to  support  Mr. 
Page  in  this  action. 

This  deportation  would  not  only  constitute 
severe  hardship  upon  Mr.  Page  and  his  family, 
but  on  the  ongoing  operations  of  the  Santa 
Monica  Police  Department.  Mr.  Page  is  in- 
volved in  numerous  ongoing  criminal  cases  re- 
quiring investigative  action  and  court  appear- 
ances. Without  Mr.  Page's  testimony  a 
number  of  these  cases  will  simply  have  to  be 
dropped. 

I  have  requested  that  Commissioner  Alan 
Nelson  of  INS  use  his  discretionary  authority 
as  commissioner  to  block  the  pending  depor- 
tation of  Mr.  Page  and  to  allow  him  to  remain 
in  this  country  until  such  time  as  his  immigrant 
visa  can  be  issued. 

I  believe  that  due  to  the  distinguished  and 
valorous  service  of  Mr.  Page  to  his  communi- 
ty, his  contribution  to  the  Immigration  and  Nat- 
uralizatk>n  Service,  and  the  unique  circum- 
stances of  his  case,  that  special  consideration 
is  warranted.  Let  me  add  that  while  I  cleariy 
understand  and  support  the  fair  and  equitable 
treatment  of  all  INS  beneficiaries,  I  also 
strongly  feel  that  Mr.  Page's  case  Is  one  that 
merits  the  use  of  discretionary  authority— 
which  was  created  to  add  flexibility  and  fair- 
ness to  INS  regulations. 

I  appreciate  the  opportunity  to  bring  lan's 
plight  to  the  attention  of  the  leadership  and 
Members  of  the  U.S.  House  of  Representa- 
tives. I  urge  that  my  colleagues  join  me  In  of- 


AIR  FORCE  HAS  MORE  PERSON- 
NEL IN  PUBLIC  AFFAIRS  THAN 
IN  COUNTERINTELLIGENCE 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  3,  1986 

Mr.  STARK.  Mr.  Speaker,  according  to  Air 
Force  magazine's  1986  almanac,  the  Air 
Force  had  1,862  people  in  their  public  affairs 
division  and  1,423  in  counterintelligence.  In 
addition,  It  had  1,101  enlisted  men  in  Its  musi- 
cal bands  and  only  866  in  counterintelligence. 
I  think  these  statistics  are  significant  for  a 
couple  of  reasons. 

First,  we  are  struggling  through  a  difficult 
period  in  terms  of  protecting  some  important 
national  security  material.  The  disclosures 
from  the  Ronald  Pelton  trial  and  the  Jonathan 
Jay  Pollard  investigation  about  the  type  of  se- 
crets we  have  lost  and  the  seemingly  exten- 
sive nature  of  some  of  these  spy  organiza- 
tions should  cause  us  to  worry. 

Second,  the  Defense  Department,  along 
with  the  rest  of  the  Government,  has  to  tight- 
en its  belt  several  notches  to  accommodate 
the  fiscal  imperatives  we  are  now  working 
under.  In  these  times  we  must  allocate  re- 
sources efficiently  to  do  our  jobs  with  the 
scarce  funds  available. 

The  Air  Force  has  not  had  problems  with 
security  leaks— yet.  However,  I  do  think  that 
the  numbers  I  quoted  deserve  some  review.  It 
seems  to  me  that  either  we  can  save  a  lot  of 
money  by  cutting  back  on  public  affairs  and 
bands  or  we  can  get  better  Intelligence  pro- 
tection by  reallocating  personnel  toward  coun- 
terintelligence and  away  from  other,  less  vital, 
divisions.  I  would  hope  that  the  Joint  Chiefs 
and  the  civilian  leadership  in  the  .Pentagon 
could  look  at  these  numbers  and  see  if  there 
could  be  some  worthwhile  changes. 


THANK  YOU.  AL  ARBOUR 


HON.  RAYMOND  J.  McGRATH 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  McGRATH.  Mr.  Speaker,  May  28,  1986 
was  a  black  day  in  view  of  all  hockey  fans  In 
general  and  Long  Island  fans  in  particular.  Al 
Arbour,  the  coach  who  brought  exciting 
hockey  and  four  consecutive  Stanley  Cups  to 
Long  Island,  resigned  after  13  seasons  at  the 
helm  of  the  New  York  Islanders.  It  wasn't 
really  surprising,  yet  it  will  take  the  entire 
summer  to  wear  off  the  feeling  that  this  giant 
of  a  man,  both  on  and  off  the  ice,  will  not  be 
back  this  October. 

Considered  by  some  to  be  the  greatest 
team  in  the  history  of  the  National  Hockey 
League,  Arbour's  Islanders  played  with  such 
determination  and  tenacity,  opposing  teams 
cringed  whenever  Islander  blue  and  orange 
took  to  the  ice.  Artraur  came  to  Long  Island  in 
1973,  to  take  over  an  expansion  team  filled 
with  unproven  rookies  and  aging  veterans. 
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However,  in  just  his  second  year  behind  the 
Islander  bench,  Artour  guided  the  Isles  to  the 
Stanley  Cup  playoffs. 

It  was  in  1975  that  hockey  fever  swept 
Long  Island.  In  April  1975,  Arthur's  troops 
beat  the  rival  New  York  Rangers  in  the  prelim- 
inary round  of  the  playoffs.  They  then  went  on 
to  defeat  the  Pittsburgh  Penguins  in  seven 
games,  even  though  they  had  lost  the  first 
three.  New  York  lost  their  next  round  series, 
but  their  victories  over  the  Rangers  and  Pen- 
guins were  the  first  indication  of  great  things 
to  come. 

The  Stanley  Cup  first  made  its  appearance 
at  the  Nassau  County  Coliseum  on  May  24, 
1980.  Bob  Nystrom's  overtime  goal  against 
the  Philadelphia  Flyers  sent  the  entire  Island 
into  a  frenzy.  This  was  a  feeling  that  islander 
fans  refused  to  relinquish  as  New  York  went 
on  to  three  more  cup  wins— in  1981  against 
Minnesota,  1982  against  Vancouver,  and  1983 
against  Edmonton,  it  was  a  feisty  Oiler  team 
that  finally  dethroned  the  Islanders  in  1984. 

It  could  be  argued  that  the  greatest  names 
in  Islander  annals  belong  to  Bossy,  Trottier, 
and  Potvin.  However,  the  name  that  belongs 
on  the  top  of  that  list  Is  Al  Arbour  Al  will  stay 
on  with  tfie  Islanders  as  a  vice  president,  but 
the  ever  tall,  wire-rimmed  glasses  bearing 
figure  who  stood  behind  the  New  York  bench 
during  their  most  memorable  moments,  will  be 
sorely  missed. 

Good  luck  in  your  new  position,  Al,  we'll 
miss  you.  Thanks  for  the  memories. 


CHURCH  AND  PRIEST  MARK 
50TH  ANNIVERSARIES 


HON.  JOSEPH  M.  GAYDOS 

or  FENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3.  1986 

Mr.  GAYDOS.  Mr.  Speaker,  on  Sunday, 
June  22,  at  the  No.  1  Fire  Hall  In  West  Mifflin. 
PA,  an  unusual  dual  celebration  will  be  held 
by  600  parishoners  and  fnends  of  Resurrec- 
tion Catholic  Church. 

They  will  gather  to  mark  the  50th  anniversa- 
ry of  their  church— and  the  50th  anniversary 
of  the  ordination  of  its  pastor— Rev.  Thomas 
Regis  Patrick  Murphy. 

According  to  a  history  of  the  church,  the 
formation  of  the  parish  is  due  to  s  great 
extent  to  the  persistence  of  a  group  of  women 
known  as  "The  Catholic  Ladies."  For  2  years 
they  petitioned  for  their  cause  and,  finally, 
won  consent.  The  first  Mass  in  the  "Homevllle 
Mission"  was  celebrated  on  Easter  Sunday, 
April  12,  1936. 

Two  months  later,  June  14,  and  not  too  far 
away,  at  St.  Vincent's  College,  a  young  pnest. 
Father  Murphy,  took  his  final  vows  for  the 
priesthood. 

Meanwhile,  under  the  leadership  of  Father 
Lavelle,  the  parishoners  of  Homeville  Mission 
worked  toward  getting  their  own  church.  They 
bought  ground  and  on  November  11,  1938, 
Resurrection  Church  formally  was  dedicated 
by  Bishop  Hugh  C.  Boyle. 

A  quarter  of  a  century  later,  in  1961,  the 
parish  was  preparing  to  observe  its  25th  anni- 
versary while  in  the  middle  of  building  a 
school.  The  idea  long  had  been  the  dream  of 
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Father  Lavelle  but,  unfortunately,  he  died  sev- 
eral months  before  his  hope  became  a  reality. 
On  September  4,  1962,  the  doors  of  "La- 


EXTENSIONS  OF  REMARKS 

humanity.  I  applaud  his  many  achievements 
and  wish  him  a  retirement  filled  with  good 
health  and  prosperity. 


June  3,  1986 

lish  and  journalism.  For  3  years  she  also 
taught  night  school  at  the  high  school. 
She  has  developed  and  presented  a  10- 


June  3, 1986 


sons."  He  is  a  gifted  teacher,  a  beloved  and 
admired  physicians,  skillful  administrator  and 
medical  diplomat  as  well  as  a  devoted  hus- 
band, father,  and  arandfathar.  Ha  is  a  ramark- 


EXTENSIONS  OF  REMARKS 

The  United  States  should.  Instead,  press 
for  a  ban  on  chemical  weapons  and  destroy 
Its  current  stock.  Wouldn't  that  be  a  fine 
foreign    policy-public    relations    move?    It 
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George  was  appointed  as  a  patrolman  on 
March  30, 1959,  he  was  promoted  to  sergeant 
In  1965,  to  lieutenant  in  1971,  and  chief  of 
Dolica  in  1978.  While  a  member  of  the  DOlk:e 


12302 

Father  Lavetle  but,  unfortunately,  he  died  sev- 
eral months  before  his  hope  became  a  reality. 

On  September  4.  1962.  the  doors  of  "La- 
velk)  Memorial  School"  were  opened  to  98 
studer^  of  Resurection's  parish  by  Father 
Lavelle's  successor— Fattier  Murphy.  The 
parish  and  the  school  continued  to  grow 
under  ttie  new  pastor. 

Today,  the  church,  which  began  with  250 
families,  now  serves  1,200  and  includes  a 
corrvent.  The  school,  originally  built  to  contain 
six  grades,  now  serves  kindergarten  through 
eighth  grade  with  a  student  body  of  260. 

The  progress  of  Resurrection  Church  is 
merely  the  latest  accomplishment  for  Father 
Murphy,  a  priest  who  Is  a  musician,  a  poet,  a 
published  author  and  a  former  athlete.  He  en- 
tered the  priesthood  after  graduating  from  Du- 
quesne  University  and  during  his  career  has 
served  St.  Canice  Church  in  Pittsburgh,  St. 
Pius  in  McKeesport  and  St.  Ann's  in  Waynes- 
burg. 

Mr.  Speaker,  on  behalf  of  my  colleagues  in 
the  Congress  of  the  United  States,  I  am 
pleased  to  offer  Resurrection  Church  and 
Father  Murphy  our  congratulations  on  their 
50th  anniversary  of  service  to  God  and  our 
sincere  best  wishes  for  the  years  to  come. 


EXTENSIONS  OF  REMARKS 

humanity.  I  applaud  his  many  achievements 
and  wish  him  a  retirement  filled  with  good 
health  and  prosperity. 


TRIBUTE  TO  REV.  MSGR. 
THOMAS  J.  GILLHOOLY 


A  TRIBUTE  TO  SHEILAH  GARCIA 


HON.  ROBERT  G.  TORRICELU 

OFNEW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  TORRICELU.  Mr.  Speaker,  I  rise  today 
to  honor  the  Reverend  Monsignor  Thomas  J. 
Gillhooly,  pastor  of  St.  Mary's  Church, 
Dumont,  NJ.  Monsignor  Gillhooly  retired  on 
April  18,  after  49  years  of  service  to  several 
parishes.  As  a  teacher,  scholar,  and  communi- 
ty leader,  Monsignor  Gillhooly  nas  been  an  In- 
spiration to  his  parish. 

As  pastor  of  St.  Mary's  parish  in  Dumont, 
Monsignor  Gillhooly  has  devoted  unlimited 
hours  to  the  spiritual  renewal  of  his  people. 
His  untiring  efforts  resulted  In  the  parish  be- 
coming a  vital  center  for  religious  and  social 
activity. 

As  an  educator,  Monsignor  Gillhooly  has 
applied  his  many  talents  to  a  wide  range  of  re- 
sponsibilities at  Seton  Hall  University.  He  has 
served  as  dean  of  men  and  as  chairman  of 
the  department  of  communication  arts,  and 
was  appointed  executive  dean  of  the  universi- 
ty. Monsignor  Gillhooly  also  has  a  keen  under- 
standing of  the  Judeo-Christian  values  which 
are  the  foundation  of  our  society.  For  thou- 
sands of  students  who  have  passed  t)efore 
him,  Monsignor  Gillhooly  has  personified  the 
principles  of  honesty  and  integrity.  He  brings  a 
natural  dignity  to  every  project  he  undertakes. 

Monsignor  Gillhooly  has  committed  himself 
to  service  of  his  community  and  service  to  his 
fellow  man.  Possessed  with  a  natural  ability  to 
bring  comfort  to  ttwse  In  distress  and  words 
of  support  to  those  wtio  need  It,  Monsignor 
Gillhooly   has   always   been   available   when 

I  am  happy  to  have  this  opportunity  to  con- 
gratulate Monsignor  Gillhooly  on  a  lifetime  de- 
voted to  the  Ideals  of  brotherhood,  faith  and 


HON.  BILL  RICHARDSON 

OF  NTW  MEXICO  ^-  ^^^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  salute  an  out- 
standing businesswoman  from  New  Mexico, 
Sheilah  Garcia. 

Sheilah  has  been  appointed  to  be  a  dele- 
gate to  the  national  1986  White  House  Con- 
ference on  Small  Business  to  be  held  In 
Washington  this  August.  She  was  chosen  to 
represent  New  Mexico  because  of  her  proven 
capabilities  as  a  leader  In  the  business  com- 
munities in  Albuquerque  and  Santa  Fe.  Addi- 
tionally, Sheilah  is  always  ready  to  lend  a 
helping  hand  to  other  business  owners  by  lis- 
tening to  their  concerns  and  working  together 
with  them  to  strengthen  the  small  business 
community. 

Because  of  her  dedication,  Sheilah  was 
named  the  lop  Hispanic  woman  executive  of 
the  year  by  the  national  Hispanic  Review  of 
Business  magazine.  She  Is  the  president  of 
Julian  Garcia's  Toyota  City  of  Albuquerque,  a 
business  ranked  37th  among  the  top  100  His- 
panic-owned business  for  1984  sales  leader- 
ship. Sheilah  became  president  of  the  firm 
when  her  husband  died  last  year.  Under  her 
leadership,  the  company  ended  the  year  with 
an  estimated  total  of  $35  million  in  sales,  an 
increase  of  neariy  $4  million  from  the  previous 
year. 

I  am  proud  of  my  friend  Sheilah  Garcia.  Her 
selection  to  the  White  House  Conference  of 
Small  Business  verifies  what  so  many  New 
Mexicans  have  always  known:  Sheilah  Garcia 
Is  a  woman  who  has  learned  that  you  don't 
lead  by  pointing  to  a  place  and  telling  people 
to  go  there,  you  lead  by  going  to  that  place 
and  making  a  case. 

I  ask  my  colleagues  to  join  me  In  honoring 
this  outstanding  citizen  and  businesswoman. 


June  S,  1986 

lish  and  joumaHsm.  For  3  years  she  also 
taught  night  school  at  the  high  school. 

She  has  developed  and  presented  a  10- 
hour  SAT  prep  course  and  written  four  of  Mo- 
desto City  School's  competency  tests.  She 
has  served  as  a  mentor  teacher  and  been  ap- 
proved for  a  1-year  sabbatk^l  to  study  Ameri- 
can literature  tradition  in  New  England  and 
California.  In  1984,  Bonnie  Baker  was  recog- 
nized as  the  most  significant  contributor  to  a 
Presidential  scholar. 

Bonnie  Baker's  high  degree  of  Involvement 
in  Downey  High  School's  regular  and  extracur- 
ricular programs  attest  to  her  dedication  to  the 
field  of  education  and  to  the  youth  of  Modes- 
to. I  would  like  to  congratulate  Bonnie  Baker 
upon  receiving  the  Excellence  In  Teaching 
Award,  and  thank  her  for  her  dedicated  serv- 
ice to  our  community. 


CONGRATULATIONS  BONNIE 
BAKER 


HON.  TONY  COELHO  , 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
extend  my  congratulations  to  Bonnie  Baker,  a 
teacher  at  the  Thomas  Downey  High  School 
In  Modesto,  CA,  for  having  been  awarded  the 
Excellence  in  Teaching  Award  in  recognition 
of  dedicated  service  to  the  students  of 
Downey  High  School 

Bonnie  Baker  received  her  bachelor  of  arts 
degree  from  Western  Washington  State  and 
furthered  her  education  at  California  State 
University,  Stanislaus.  Bonnie  began  as  an 
English  Instructor  at  La  Lome  Junior  High 
School  In  1972.  Then  In  1981  she  moved  to 
Downey  High  School  where  she  taught  Eng- 


DR.  VARNER  J.  JOHNS  RETIRES 
JUNE  30,  1986 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it  is 
with  great  pride  and  feeling  that  I  ask  my  col- 
leagues to  join  me  today  along  with  family  and 
friends  in  honoring  Dr.  Varner  J.  Johns,  Jr.  On 
June  30,  1986,  this  truly  remarkable  man  will 
retire  from  the  chairmanship  of  the  Depart- 
ment of  Medicine  and  as  associate  dean  of 
continuing  education  at  Loma  Linda  University 
School  of  Medicine  in  Loma  Linda,  CA. 

He  received  his  M.D.  degree  In  1944,  and 
after  training  In  Internal  medicine,  pathology, 
and  cardiology,  he  contributed  to  medicine  in 
many  areas.  His  contributions  have  included 
involvement  in  civic  and  medical  organizations 
and  he  has  been  recognized  by  Who's  Who  in 
the  Wortd;  Who's  Who  in  America;  Who's 
Who  In  the  West;  Who's  Who  in  American 
Education;  American  Men  and  Women  of  Sci- 
ence, The  Medical  Sciences;  Directory  of 
Medical  Specialists;  Men  of  Achievement;  and 
Notable  Americans. 

He  Is  a  superb  clinician  and  has  been  the 
premier  diagnostitian  in  his  medical  practice 
and  teaching  career.  He  has  always  been  an 
outstanding  role  model  to  his  colleagues  and 
students. 

Dr.  Johns  has  devoted  his  entire  working 
life  to  Loma  Linda  University  School  of  Medi- 
cine. His  connectk^n  with  the  school  extends 
over  more  than  half  of  its  history.  His  service 
In  an  administrative  capacity  has  extended 
over  a  period  of  one-third  of  the  school's  ex- 
istence and  his  servk:e  as  chairman  of  the  de- 
partment of  medicine  has  totaled  almost  one- 
fourth  of  the  history  of  the  school.  He  holds 
the  rank  of  professor  of  medicine,  a  position 
which  he  has  held  since  1957. 

He  served  his  country  as  Chief,  Professional 
Training  Branch,  Education  and  Training  Divi- 
sion, Office  of  the  Surgeon  General,  Depart- 
ment of  the  Army,  from  1954-56.  and  as  a 
consultant  to  the  Surgeon  General.  U.S.  Army, 
from  1956-57. 

Mr.  Speaker,  I  take  great  pride  in  commend- 
ing to  my  colleagues  Dr.  Varrier  J.  Johns,  Jr. 
He  could  truly  be  called  "a  man  for  all  sea- 
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sons."  He  is  a  gifted  teacher,  a  beloved  and 
admired  physicians,  skillful  administrator  and 
medical  diplomat  as  well  as  a  devoted  hus- 
band, father,  and  grandfather.  He  is  a  remark- 
able man  who  has  through  his  dedicatton  and 
selfless  years  made  an  outstanding  contribu- 
tion to  his  profes8k>n,  State,  and  country. 


EXTENSIONS  OF  REMARKS 

The  United  States  ahould.  Instead,  preu 
for  a  ban  on  chemical  weapons  and  destroy 
Its  current  stock.  Wouldn't  that  be  a  fine 
foreign  policy-public  relations  move?  It 
would  also  give  up  nothing,  since  the  West's 
other  deterrents  are  more  than  enough  to 
convince  the  Russians  that  waging  war  Is 
useless. 


NO  NEED  FOR  NEW  CHEMICAL 
WEAPONS 


HON.  ROBERT  W.  KASTENMEIER 

OF  WIBCORSIIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Twesday,  June  3,  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  the  ad- 
ministration wants  to  resume  production  of  a 
new  generation  of  chemical  weapons.  These 
deadly  nerve  gases  are  among  the  most  hei- 
nous weapons  that  civilization  has  ever  de- 
vised. 

I  would  like  to  call  to  the  attention  of  my 
colleagues  the  May  15,  1986,  editorial  from 
Baraboo,  Wl,  New  Reporter  which  states  the 
reasons  why  the  United  States  should  not 
move  forward  with  the  development  of  these 
chemical  weapons.  Instead,  the  Baraboo 
News  Reporter  argues  that  we  should  work 
for  a  ban  on  chemical  weapons. 
Modernization  Of  War  Chemicals  Is  Not 
Needed 

The  horrors  of  modem  warfare  are  not  re- 
stricted to  nuclear  weapons. 

Chemical  weapons  are  seldom  mentioned 
In  talk  of  defense,  but  they  were  not  aban- 
doned after  their  horrible  use  In  World  War 
I.  Stocks  of  chemicals  for  use  In  war  are 
maintained  by  the  NATO  alliance. 

This  month,  representatives  of  the  alli- 
ance—foreign ministers  and  defense  minis- 
ters—will discuss  modernization  of  chemical 
stocks. 

We  would  rather  see  those  talks  center  on 
destruction  of  current  stocks  and  negotia- 
tions for  a  worldwide  ban  on  chemical  weap- 
ons. 

The  U.S.  and  NATO  maintain  their  chem- 
ical weapons,  presumably.  In  response  to  the 
Soviet  Union's  reliance  on  chemicals  as  an 
Integral  part  of  Its  military  system.  The  So- 
viets have  reportedly  used  chemicals  in 
their  war  against  rebel  forces  in  Afghani- 
stan. 

Soviet  troops  are  heavily  trained  in  the 
use  of  chemical  weapons.  That  training  in 
itself  is  deadly.  Reports  Indicate  a  signifi- 
cant numl)er  of  casualties  from  such  train- 
ing, resulting  from  the  Soviet's  view  of  war- 
fare and  their  military's  lower  value  on 
human  life. 

The  use  of  chemicals  by  the  Soviets  is, 
however,  no  reason  for  NATO  forces  to 
maintain  such  weapons  as  an  active  part  of 
the  western  defense. 

The  use  of  conventional  forces,  tactical 
nuclear  weapons,  and  negotiations  should 
l>e  enough  of  a  deterent  to  the  Eastern  Bloc. 

Yet  this  month  NATO  ministers  will  con- 
sider a  proposal  by  the  United  States  to 
fund,  produce,  and  store  new  chemicals  for 
weapons.  If  NATO  countries  ever  decided  to 
use  chemicals  in  a  conflict,  the  stocks  could 
be  flown  to  Western  Europe.  West  Germany 
Is  now  the  only  Western  European  nation  to 
maintain  the  old  chemical  inventories. 

The  U.S.  proposal  may  l>e  politically  ac- 
ceptable to  Europeans,  but  it  should  not  be 
acceptable  to  Americans. 


NATHAN  L.  "NATE"  READE 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1986 

Mr.  BADHAM.  Mr.  Speaker,  It  is  a  pleasure 
for  me  to  pay  tribute  today  to  an  outstanding 
citizen  of  my  district,  Nathan  L.  "Natd"  Reade, 
who  is  retiring  this  month  after  1 0  years  as  ex- 
ecutive manager  of  the  Costa  Mesa  Chamber 
of  Commerce.  For  more  than  30  years,  Nate 
Reade  has  given  of  himself  to  his  community 
through  participation  In  more  than  20  different 
community  organizations. 

On  June  29,  Nate's  family  and  many  friends 
will  honor  him  at  a  special  function  to  recount 
his  many  contributions. 

The  Costa  Mesa  Chamber  is  deeply  In- 
volved in  the  varied  facets  of  life  in  the  city. 
As  executive  manager  and  as  a  chamber  staff 
member  since  1968,  Nate  Reade  has  personi- 
fied this  spirit  of  volunteerism  and  community 
involvement  through  his  generous  gift  of  per- 
sonal time  for  ttie  benefit  of  those  around  him. 

He  sen/ed  for  16  years  as  a  member  of  the 
Costa  Mesa  Planning  Commission  and  also 
served  as  a  director  of  the  Costa  Mesa  Con- 
solkJated  Water  District.  He  is  the  former  di- 
rector of  the  local  chapter  of  the  City  of  Hope, 
past  chairman  of  the  United  Fund  drive,  past 
president  of  the  Youth  Restitution  Program 
and  past  president  of  the  Costa  Mesa-New- 
port Hart>or  Lions  Club. 

A  founder  of  the  Orange  Coast  YMCA,  Nate 
also  is  a  former  director  of  that  organization. 
He  also  was  a  member  of  the  board  of  the 
Boys  Club,  has  been  active  in  the  Boy  Scouts 
of  America,  and  is  a  former  field  woricer  and 
director  of  the  Salvation  Army. 

Among  the  honors  already  paid  to  him  is 
the  Soroptomist  Club's  "Man  of  the  Year," 
Orange  Coast  College's  "Outstanding  Citizen" 
and  Child  Guidance  1986  "Angel  of  the  Year." 

Nate  and  wife,  Thelma,  have  four  children, 
all  of  whom  attended  our  local  community  col- 
lege. Orange  Coast. 

Costa  Mesa  and  the  surrounding  communi- 
ties are  better  for  Nate  Reade's  many,  many 
contributions  and  I  am  pleased  to  pay  him  this 
tribute  before  the  House  of  Representatives. 


TRIBUTE  TO  GEORGE  CONRADS 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3, 1988 

Mr.  COURTER.  Mr.  Speaker.  I  rise  today  In 
tribute  to  George  Conrads,  chief  of  police, 
township  of  Chatham.  Mr.  Conrads  will  retire 
on  June  30,  1986,  after  27  years  of  devoted 
service. 
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George  was  appointed  at  a  patrolman  on 
March  30, 1 959,  he  was  promoted  to  sergeant 
In  1965,  to  lieutenant  in  1071,  and  chief  of 
polkw  in  1978.  While  a  member  of  tfie  polk:* 
force  in  Chatham  Township  he  reorganized 
the  police  department  In  1078  and  introduced 
new  records  system  Including  the  lntroductk>n 
of  computers.  He  is  a  member  of  the  Chat- 
ham Township  Dnjg  Abuse  Council,  Morris 
County  Safety  Offk:ers  Association,  P.B.A. 
Local  139,  and  Local  170  and  board  of  direc- 
tors of  the  Chatham  Township  P.A.L. 

Mr.  Conrads  graduated  third  in  hit  class 
after  completing  6  weeks  basic  polk^e  training 
at  the  State  Police  Academy  In  Sea  Girt,  NJ. 
He  is  mamed  to  Hilda  Conrads  and  they  have 
three  children.  The  people  of  Chatham  Town- 
ship are  Indeed  lucky  to  have  such  a  capable 
and  respected  Individual  as  chief  of  police.  I 
take  great  pride  In  noting  his  accomplishments 
before  my  colleagues. 


DONALD  TRAUTLEIN  ASSESSES 
STATE  OF  AMERICAN  STEEL 
INDUSTRY 


HON.  JOHN  P.  MURTHA 

OF  PEKHSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

^Tuesday,  June  3,  1986 

Mr.  MURTHA.  Mr.  Speaker.  It  has  been  my 
pleasure  over  the  last  few  years  to  woric 
closely  with  Don  Trautlein,  both  in  his  capacity 
as  head  of  Bethlehem  Steel  Corp.  and  as 
chairman  of  the  American  Iron  and  Steel  Insti- 
tute. 

At  the  recent  AISI  annual  meeting,  Mr. 
Trautlein  gave  an  excellent  outline  of  the 
steps  taken  by  the  steel  industry  and  how  he 
sees  the  Industry's  future  prospects. 

It  represents  an  especially  significant  out- 
look since  Mr.  Trautlein  is  retiring  this  year 
after  a  decade  of  dedicated,  progressive,  far- 
reaching  service  to  the  American  steel  indus- 
try. 

Those  10  years  have  probably  spanned  the 
most  difficult  times  faced  by  the  Amencan 
steel  industry.  As  Mr.  Trautlein  noted  in  his 
comments,  In  1976,  about  101  million  tons  of 
steel  were  consumed  In  the  United  States 
with  the  domestic  industry  shipping  89  million 
of  those  tons.  In  1076,  the  United  States  pro- 
vided 26  percent  of  the  free  worid's  steel  pro- 
duction. In  1086,  the  U.S.  market  will  con- 
sume about  93  million  tons — off  8  percent  in  a 
decade — but  the  domestic  Industry  will  ship 
only  72  million  tons— a  decline  of  20  percent. 
Our  portion  of  free  worid  productk>n  will  be 
only  1 7  percent. 

But  both  personally  and  professionally,  Mr. 
Trautlein  saw  good  points.  Personally,  he 
commented  that  "I  have  enjoyed  the  chal- 
lenges and  the  associations  of  my  time  in  the 
steel  industry.  I  admire  and  respect  the  men 
and  women  with  whom  I  have  woriced  In  ad- 
dressing the  problems.  And,  while  It  appears 
that  there  are  even  more  problems  today  than 
there  were  when  I  first  arrived,  I  feel  sure  that 
you  are  heading  In  the  right  direction  ' 

I  also  am  Inserting  a  portion  of  an  article 
from  the  Pittsburgh  Press  which  outlined  Mr 
Trautlein's  assessment  of  the  Industry's  posi- 
tion. 
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[Prom  the  Pittsburgh  Press,  May  22,  1986] 

Steel  Inbhstrt  Overcoming  Bad  Times, 
AISI  Chief  Says 

(By  Cynthia  Piechowiak) 
New  York.— The  nation's  steelmakers  are 
not  "out  of  the  woods  yet, "  but  they  have 
laid  the  groundwork  for  better  times,  a  top 
industry  executive  says. 

"It  hasn't  been  a  picnic  for  anyone  pro- 
ducing international  commodities  in  the 
United  States  In  recent  years,"  Donald  H. 
Trautlein,  chairman  of  Bethlehem  Steel 
Corp.  and  the  American  Iron  and  Steel  In- 
stitute, said  yesterday  at  the  AISI's  annual 
meeting. 

"The  industry  has  been  in  a  devastating 
spiral  of  self-liquidation  and  financial 
brinttsmanship  in  recent  years  and  we  have 
not  had  time  to  regroup  between  crises,"  he 
said  in  a  keynote  address  to  several  hundred 
steel  company  officials. 


EXTENSIONS  OF  REMARKS 

In  the  last  10  years,  Trautlein  said,  indus- 
try employment  has  plunged  by  60  percent 
and  imported  steel  has  leaped  from  14  per- 
cent to  24  percent  of  the  domestic  market. 

"Terrible  things  have  happened  to  the 
steel  family.  Our  traditionally  generous  and 
paternalistic  industry— and  I  don't  say  those 
are  bad  characteristics  in  and  of  them- 
selves—has had  to  turn  itself  inside  out  to 
survive  in  recent  years,"  he  said. 

"That's  not  a  very  happy  portrait  of  an  in- 
dustry and  the  people  who  work  in  it,  nor 
are  we  out  of  the  woods  yet,"  said  Trautlein, 
who  is  to  retire  from  Bethlehem  this  year 
and  will  be  followed  as  AISI  chairman  by 
newly  elected  Thomas  Graham,  vice  chair- 
man of  U.S.  Steel  Corp. 

"As  far  as  foreign  competition  goes,  I  do 
not  think  we'll  see  any  relief, "  Trautlein 
predicted.  "I  see  more  joint  ventures  and  in- 
creased ownership  by  foreign  interests." 

But  Trautlein  held  out  hope  on  a  number 
of   fronts,   claiming   the   industry   has   im- 


June  3,  1986 


June  4,  1986 


CONGRESSIONAL  RECORD— HOUSE 


12305 


proved  quality  and  service,  is  making  deliv- 
eries on  time  and  has  learned  to  view  itself 
from  a  global  perspective. 

"Major  customers  are  acknowledging  that 
the  quality  of  domestic  steel  is  now  unsur- 
passed,"  Trautlein  said.  "In  other  words,  we 
are  on  the  right  track." 

"Another  plus  is  that  the  industry  has 
become  far  more  aggressive  in  managing  its 
assets,"  he  said.  "Those  restructured  and 
modernized  operations  of  ours  are  managing 
with  smaller  inventories  than  were  ever 
dreamed  possible." 

In  addition,  steel  executives  and  steel- 
workers  finally  are  beginning  to  alter  dec- 
ades of  adversarial  relations,  he  said. 

"Gradually  the  hostilities  and  lack  of 
communication  that  have  characterized 
labor  relations  for  many,  mai>y  years  are 
changing,  and  that  is  as  it  has  to  be,"  Traut- 
lein said.  "We  are  headed  in  the  right  direc- 
tion and  there  is  progress." 


HOUSE  OF  REPRESENTATIVES— fFerf/ie«rfai^,  June  4,  1986 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  remember  In  this,  our  prayer, 
gracious  Ood,  aU  those  who  are  in 
need  of  Your  healing  and  strength. 
We  particularly  recall  the  names  of 
those  people  near  and  dear  to  us  who 
are  ill  or  have  suffered  tragedy  or  who 
have  anxiety  for  the  future.  May  Your 
love  and  grace  and  protection  that  ex- 
ceeds anjrthing  we  might  ask  or  think 
be  with  those  we  remember  this  day 
and  during  all  the  days  to  come. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


EMERGENCY  AID  TO  HOMELESS 
FAMILIES  ACT 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  today  I  am 
introducing  the  Emergency  Aid  to 
Homeless  Families  Act.  This  bill  will 
amend  the  Social  Security  Act  to  allow 
emergency  assistance  funds  provided 
under  the  AFDC  Program  to  be  used 
for  the  purchase,  construction,  renova- 
tion, or  rental  of  emergency  shelter 
for  homeless  families. 

Today,  homeless  families  are  being 
placed  in  rat-  and  roach-infested  wel- 
fare hotels  where  a  single  room  for 
each  family  costs  as  much  as  $3,000  a 
month.  In  New  York  City  these  wel- 
fare hotels  are  often  the  sites  of  pros- 
titution and  iUegal  drug  dealing.  Here, 
in  the  Nation's  Capital,  homeless  fami- 
lies are  sent  to  decrepit  welfare  hotels 
and  placed  in  single  rooms  that  cost 
more  per  month  than  the  Watergate 
Apartments;  one  of  the  plushest  build- 
ings in  the  country. 

The  drastic  shortage  of  emergency 
shelters  for  families  forces  localities 
across  the  country  to  place  destitute 
families  with  small  children  in  costly, 
unsafe  buildings  because  the  Social 
Security  Act  does  not  allow  emergency 
assistance  to  be  used  for  the  creation 
of  proper  facilities. 

My  bill  seeks  to  correct  this  waste- 
ful, harmful,  and  illogical  situation. 


THE  POT  CALLS  THE  KETTLE 
BLACK 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker. 
Cervantes,  to  whom  we  owe  the  term 
"quixotic"  and  the  expression  "tilting 
at  the  windmill,"  describes  the  instal- 
lation of  Sancho  Panza.  Don  Quixote's 
half-witted  squire,  to  become  the  Gov- 
ernor of  Thousand  Islands.  Sancho 
had  to  answer  some  skill-testing  ques- 
tions as  part  of  the  ceremony.  Among 
others,  he  had  to  decipher  the  mean- 
ing of  the  Biblical  quotation:  "Why  be- 
holdest  thou  the  mote  that  is  in  thy 
brother's  eye.  but  considerest  not  the 
beam  that  Is  in  thine  own  eye?"  (Mat- 
thew, 7:3,) 

"Even  a  blind  man  can  see  that," 
burst  into  laughter  Sancho.  "A  fool 
knows  more  in  his  own  house  than  a 
wise  man  in  another's," 

"Wrong,"  retorted  Don  Quixote, 
"The  fool  knows  nothing,  whether  in 
his  own  house  or  in  anybody  else's,  for 
no  wise  structure  of  any  sort  can  stand 
on  a  foundation  of  folly." 

"How  about  this,  then,"  fired  back 
Sancho.  "The  dead  woman  fainted  at 
the  sight  of  another  with  her  throat 
cut." 

Mr.  Speaker,  according  to  press  re- 
ports. Treasury  Secretary  Baker,  in  a 
testimony  before  the  Senate  Foreign 
Relations  Committee.  upbraided 
Canada  for  beating  her  dollar  down  to 
artificially  low  levels,  and  keeping  It 
there.  Just  as  Sancho  would  say:  The 
United  States  dollar,  having  been  mur- 
dered, fainted  at  the  sight  of  the  Ca- 
nadian dollar,  whose  throat  had  been 
cut. 

Or,  as  Don  Quixote  would  say:  The 
fool  knows  nothing,  whether  in  his 
own  country  or  in  anyone  else's,  for  no 
wise  monetary  order  can  stand  on  a 
foimdation  of  folly. 


INHABITANTS  OF  THE  MOUN- 
TAIN STATE  GIVE  HEARTFELT 
THANKS  TO  C&P  TELEPHONE 
OF  WEST  VIRGINIA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  the  highest 
Presidential  honor  bestowed  for  corpo- 
rate voluntarism,  the  Volunteer 
Action  Award,  has  been  presented  to 
C&P  Telephone  Co.  of  West  Virginia. 
Thomas  C.  Bums,  vice  president  of 
the  company,  accepted  the  award  at 
the  White  House  on  Monday. 


C&P  of  West  Virginia  is  but  one  of 
three  corporate  winners  in  the  entire 
country  to  receive  this  award.  Every 
bit  as  significant,  though.  Is  the  contri- 
bution that  C&P  has  made  to  the  eco- 
nomic development  in  our  State.  Its 
Partnership  In  Education  Program, 
and  economic  surveys  In  many  West 
Virginia  communities  have  been  an  im- 
portant undertaking  by  nearly  all  of 
the  company's  3,300  employees. 

As  If  this  was  not  enough,  C<ScP  of 
West  Virginia  announced  plans  this 
week  for  a  multimillion-dollar  ad- 
vanced-technology cable  route  extend- 
ing from  Parkersburg  to  Charleston. 
The  award  presented  by  President 
Reagan  Monday  Is  a  testimony  to  Tom 
Bums  and  all  the  men  and  women  at 
the  C&P  Telephone  Co.  You  see  them 
everywhere  In  volunteer  service  to 
their  community. 

Mr.  Speaker,  the  commitment  of  one 
company  has  raised  the  prospect  of 
more  Jobs  and  more  opportunity  for 
West  Virginia.  President  Reagan 
awarded  a  Presidential  tribute 
Monday,  We  from  the  Mountain  State 
give  our  heartfelt  appreciation  to 
C&P's  efforts. 


A  DOUBLE  STANDARD  CONCERN- 
ING MISCONDUCT  IN  OFFICE? 

(Mr,  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SENSENBRENNER,  Mr.  Speak- 
er, Is  the  House  of  Representatives 
adopting  a  double  standard  over  mis- 
conduct in  public  office?  In  1980,  this 
House  expelled  Permsylvanla  Con- 
gressman Michael  Myers  from  its 
membership  after  he  was  convicted  by 
a  Jury  of  his  peers  of  violating  the 
public  trust  In  the  Abscam  scandal. 

Mr.  Myers  was  expelled  before  his 
appeals  were  heard  or  decided  by  the 
Appeals  Court.  However.  Federal 
Judge  Harry  Claiborne,  who  was  con- 
victed by  a  jury  of  his  peers  of  income 
tax  law  violations,  and  has  lost  all  of 
his  appeals  and  is  sentenced  to  prison, 
is  still  drawing  his  Federal  salary  be- 
cause the  Congress  has  not  moved  to 
impeach  him. 

I  hope  that  we  will  not  adopt  a 
double  standard,  and  that  we  will 
move  to  impeach  Judge  Claiborne 
before  this  House  recesses  for  the 
Fourth  of  July  district  work  period. 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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THE  ADMINISTRATION  DROPS 
THE  BALL  ON  NATIONAL  SECU- 
RITY 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  suidress 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  it  is  astonishing  to  see  how 
the  administration  is  dropping  the  ball 
on  national  security.  And  it  is  even 
more  astonishing  to  see  how  the  ad- 
ministration's pretense  of  interest  in 
arms  control  Is  evaporating  like  the 
morning  dew. 

For  years,  the  administration  has 
been  telling  us  it  wants  deep  reduc- 
tions in  nuclear  weapons.  And  it  has 
been  telling  us  how  star  wars  is  great 
bargaining  leverage.  So  now  the  other 
side  says  it  wants  to  give  us  deep  re- 
ductions in  return  for  controls  on  star 
wars. 

But  the  administration  says  "nyet." 
So  much  for  the  pretense  of  deep  re- 
ductions. 

It  has  been  telling  us  it  wants  to 
move  away  from  a  world  dominated  by 
nuclear  weapons.  So  now  the  other 
side  gives  in  to  the  policies  of  the  past 
five  Presidents  and  offers  a  compre- 
hensive test  ban  treaty  on  nuclear 
warheads.  The  other  side  even  stops 
all  testing  for  a  year,  unilaterally. 

But  the  administration  says  "nyet." 
So  much  for  the  pretense  of  not  liking 
nuclear  weapons. 

Now  comes  the  end  to  all  pretense. 
Mr.  Reagan  says  he  wants  to  scrap 
SALT  II.  According  to  published  intel- 
ligence estimates,  this  hsuids  the  Sovi- 
ets another  5.000  nuclear  warheads  in 
the  next  decade  alone. 

So  much  for  the  pretense  of  wanting 
to  control  nuclear  weapons. 

To  anyone  who  thinks  this  adminis- 
tration is  going  to  protect  national  se- 
curity by  controlling  nuclear  weapons, 
the  President's  message  is  clear: 
Forget  it! 

Well.  I  don't  want  to  forget  arms 
control,  and  neither  do  the  American 
people.  Congress  has  already  done 
arms  control  on  its  own,  last  year  on 
ASAT.  When  the  defense  bill  comes  to 
the  floor  next  month,  we're  going  to 
have  to  do  it  again,  on  ASAT.  SALT  II, 
andCTB. 

I  don't  like  congressional  arms  con- 
trol. It  would  be  better  if  the  adminis- 
tration did  it.  But  the  administration 
is  dropping  the  ball  in  a  big  way.  For 
the  sake  of  national  security,  we  are 
going  to  have  to  pick  it  up. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  level  of  internal  opposition  to  the 
Sandinista  regime  in  Nicaragua  is  in- 
creasing. It  is  not  always  easy  to  know 
how  great  that  opposition  is  consider- 
ing the  internal  repression  and  censor- 
ship exerted  by  the  Sandinistas 
agtiinst  their  own  people.  But  brave 
people  like  Cardinal  Obando  Y  Bravo, 
other  church  leaders,  and  private  citi- 
zens show  their  courage  by  speaking 
out. 

One  more  recent  example  of  this  is 
Mrs.  Maria  Azucena  Ferrey.  vice  presi- 
dent of  the  Social  Christian  Party  of 
Nicaragua.  She  wrote  a  letter  to  Nica- 
raguan  leader  Daniel  Ortega  on  April 
24  in  which  she  urged  Ortega  to  "ex- 
perience first  hand  the  level  of  discon- 
tent which  exists"  in  Nicaragua. 

Mrs.  Ferrey  further  said: 

Do  not  blame  just  external  factors  for 
what  is  going  on  here  •  *  *.  If  what  you 
preach  about  equal  opportunity,  pluralism, 
respect  for  the  rights  of  others,  individual 
and  collective  security  were  actually  put 
into  practice  in  daily  life,  *  *  *  the  external 
causes  would  not  exist. 

I  am  submitting  Mrs.  Ferrey's  letter 
for  the  Record  in  today's  Extensions 
of  Remarks. 


what  in  the  world  Attorney  General 
Meese  has  done  now. 
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INTERNAL  OPPOSITION  TO 
SANDINISTAS  INCREASING 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


JUSTICE  DEPARTMENT  GRANT 
TO  STUDY  DOMESTIC  VIO- 
LENCE IS  ILLEGAL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  manner  in  which  Attorney  Gener- 
al Meese  continues  to  run  the  Justice 
Department  amazes  me.  Today  the 
Justice  Department  announced  that  it 
had  given  a  grant  of  over  half  a  mil- 
lion dollars  to  study  domestic  violence 
to  a  group  that  is  a  spinoff  group  of 
Phyllis  Schlafly's.  Phyllis  Schlafly 
does  not  even  believe  that  domestic  vi- 
olence occurs  and  that  we  should  have 
shelters  for  this. 

This  grant,  as  far  as  I  can  ascertain, 
is  totally  illegal.  The  money  allocated 
by  the  Congress,  first  of  all.  was  less 
than  the  amount  of  the  grant  given  to 
this  group.  Second,  the  money  could 
only  be  spent  for  shelters,  not  studies. 
This  money  is  totally  for  studies. 
Third,  it  was  to  go  to  groups  who  had 
experience  in  the  area.  This  group  has 
no  experience  whatsoever  in  the  area 
of  domestic  violence.  And  finally  the 
group  itself  had  withdrawn  its  grant 
proposal  last  April,  saying  that  it 
should  not  take  money  from  the  Jus- 
tice Department  at  a  time  that  the 
Government  is  making  so  many  debts 
and  has  such  a  growing  debt.  So  what 
happens?  Even  though  they  withdrew 
the  grant,  the  Justice  Department 
gave  them  the  grant  anyway. 

I  think  that  this  is  highly  illegal, 
and  as  a  member  of  the  Committee  on 
the  Judiciary.  I  know  that  we  will  be 
looking  into  this  and  trying  to  find  out 


IMPOSITION  OF  DEATH  PENAL- 
TY FOR  TREASON  OR  ESPIO- 
NAGE 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  early  last 
year  I  introduced  H.R.  704.  a  bill  to  es- 
tablish sound  constitutional  guidelines 
for  the  imposition  of  the  death  penal- 
ty for  persons  convicted  of  treason  or 
espionage. 

Stories  of  arrests  and  spy  trials  are 
appearing  almost  daily  in  our  newspa- 
pers. The  high  number  of  arrests  for 
espionage  makes  it  all  too  clear  that 
the  current  penalties  against  the 
crime  are  not  strong  enough.  Lax  pen- 
alties plus  greed  make  ripe  conditions 
for  individuals— like  those  of  the  noto- 
rious Walker  spy  clan— to  sell  out  free- 
dom and  their  fellow  citizens. 

They  have  proven  all  too  willing  to 
sell  out  the  security  of  the  United 
States  and  the  free  world  for  as  little 
as  a  few  thousand  dollars.  Indeed,  the 
Soviets  are  getting  top  United  States 
defense  secrets,  worth  billions  of  dol- 
lars to  the  American  taxpayers,  for 
bargain-basement  rates. 

The  Subcommittee  on  Criminal  Jus- 
tice has  held  a  series  of  hearings  on 
death  penalty  legislation,  and  will  con- 
tinue hearings  this  Thursday.  While  I 
am  encouraged  by  this  action  and 
thank  the  chairman  of  the  subcommit- 
tee. Congressman  Conyers.  for  his  at- 
tention to  this  matter.  I  urge  an  early 
markup  of  legislation  so  that  it  may  be 
considered  by  the  full  House. 

I  also  invite  my  colleagues  to  join  me 
in  cosponsoring  H.R.  704  and  pressing 
for  early  action  to  combat  these  despi- 
cable crimes. 


PRESIDENT  SHOULD  RECONSID- 
ER DECISION  ON  .SALT  II 
TREATY 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker.  I  rise 
today  to  express  my  serious  concern 
over  President  Reagan's  apparent  deci- 
sion to  forgo  continued  United  States 
compliance  with  the  provisions  of  the 
SALT  II  agreement  with. the  Soviet 
Union.  In  evaluating  this  treaty  today, 
the  sole  criterion  that  we  should  use  is 
whether  SALT  II  remains  in  the  best 
national  security  interests  of  the 
United  States.  In  my  view,  it  does. 

SALT  II  does  not  represent  a  perfect 
treaty.  Nevertheless,  SALT  II  does 
serve  to  brake  Soviet  momentum  in 
strategic  weapons  systems  and  limit 
their  efforts  to  improve  those  capabili- 


ties. SALT  II  was  and  continues  to  be 
a  step  forward  in  the  arms  control 
process  as  it  establishes  equal  aggre- 
gate ceilings  on  strategic  delivery  sys- 
tems. The  Soviet  Union  already  has  in 
place  production  lines  capable  of  In- 
creasing their  strategic  inventories 
several  fold.  Killing  SALT  II  would 
enable  them  to  move  forward,  while 
we  in  Congress  would  debate  prudent 
U.S.  responses  to  such  developments 
in  the  context  of  Oramm-Rudman 
budget  restrictions. 

I  would  urge  the  President  to  recon- 
sider this  decision  and  to  take  into  tc- 
count  a  letter  signed  by  more  than  220 
Members  of  the  House  urging  contin- 
ued U.S.  compliance  with  SALT  II.  I 
would  also  urge  the  President  to  re- 
double his  efforts  in  Geneva  to 
achieve  an  arms  control  agreement 
that  implements  the  deep  reductions 
he  speaks  of  and  avoid  the  advent  of  a 
new  and  unrestrained  round  of  the  nu- 
clear arms  race. 


SAY  "NO"  TO  UNILATERAL 
WITHDRAWAL  OP  U.S.  CHEMI- 
CAL WEAPONS  FROM  EUROPE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  PORTER.  Mr.  Speaker,  a  chemi- 
cal weapons  agreement  was  recently 
reached  between  President  Reagan 
emd  Prime  Minister  Helmut  Kohl  at 
the  Tokyo  summit.  Under  its  terms, 
the  entire  United  States  stockpile  of 
chemical  weapons  will  be  withdrawn 
from  Europe  in  return  for  West 
German  support  for  new  binary  chem- 
ical weapons  to  be  produced  and 
stored  here  in  the  United  States.  None 
of  the  new  U.S.  binary  chemical  weap- 
ons proposed  for  production  could  be 
to  replace  our  prepositioned  deterrent 
stockpile  In  Europe.  Instead,  the 
United  States  could  only  get  a  commit- 
ment from  the  West  Germans  to  possi- 
bly deploy  these  new  weapons  in  the 
midst  of  a  European  crisis. 

It  is  ironic  that  the  United  States 
and  West  Germany  are  fulfUllng  a 
long-term  Soviet  foreign  policy  objec- 
tive: The  creation  of  a  "chemical 
weapons  free  zone"  in  which  the  West 
withdraws  its  chemical  deterrent  while 
the  Soviets  and  their  cronies  keep 
their  stockpile  of  deadly  chemical 
weapons  In  Eastern  Europe,  only  miles 
from  NATO  troops. 

Mr.  Speaker,  I  opposed  new  chemi- 
cal weapons,  but  I'm  sure  those  who 
supported  them  never  intended  that 
their  votes  would  lead  to  the  unilater- 
al abandonment  of  our  chemical  deter- 
rent prepositioned  in  Western  Europe. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker,  the 
bloom  is  Inevitably  coming  off  the  rose 
on  the  President's  star  wars  space- 
based  missile  defense.  Earlier  this 
week,  the  Washington  Post  carried  a 
story  in  which  the  idea  of  making  nu- 
clear weapons  Impotent  and  obsolete 
through  star  wars  is  becoming  increas- 
ingly (luestlonable.  According  to 
Robert  P.  Perret,  the  director  of  the 
systems  analysis  section  at  Lawrence 
Livermore  National  Laboratory,  we 
will  have  to  build  heavier  and  more 
powerful  nuclear  warheads  to  compen- 
sate for  a  Soviet  space-based  weapons 
system  if  they  were  to  follow  the  same 
approach  we  are.  He  said,  "If  you  face 
a  wholly  new  threat,  you  must  beef  up 
your  warheads  to  defeat  that  threat." 
He  also  said,  "You  also  have  to  assume 
degradation  In  accuracy  •  •  •.  You 
therefore  Increase  the  yield." 

Well,  we  would  have  to  assume  that 
the  Soviets  are  planning  to  do-  exactly 
the  same  thing,  should  we  deploy  a 
star  wars  system  ourselves.  Instead  of 
eradicating  nuclear  weapons,  star  wars 
would  only  serve  to  propagate  them 
further. 

It  is  becoming  increasingly  clear 
that  star  wars  has  only  one  useful  pur- 
pose, and  that  is  as  a  bargaining  chip 
to  induce  a  new  round  of  strategic 
arms  reductions  on  both  sides.  Yet  we 
refuse  to  play  that  chip,  and  we  may 
well  be  simply  energizing  one  more 
catalyst  for  an  arms  race  to  end  all 
arms  races. 


STAR  WARS  WOULD  FURTHER 
PROPAGATE  NUCLEIAR  WEAPONS 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 


CONSTRUCTION  CONTRACT  FOR 
ADAM  BENJAMIN.  JR.,  VA  OUT- 
PATIENT CLINIC 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILLIS.  Mr.  Speaker,  it  Is  my 
pleasure  to  announce  today  that  the 
Veterans'  Administration  has  awarded 
a  construction  contract  for  the  long- 
awaited  Adam  Benjamin,  Jr.,  VA  Out- 
patient Clinic.  I  had  the  honor  of  pub- 
licly announcing  this  award  at  a  press 
conference  in  my  office  on  May  22. 

When  this  facility  opens  at  the  end 
of  next  year,  expert  and  readily  acces- 
sible VA  medical  care  finally  will  be 
available  to  the  120,000  military  veter- 
ans of  northwest  Indiana. 

Many  good  people  have  worked  very 
hard  to  ensure  this  clinic  would  be 
built.  I'd  like  to  mention  two  in  par- 
ticular because,  all  too  often,  the  hard- 
est workers  get  the  least  recognition. 

Amelia  McLellan,  from  the  VA's 
Office  of  Construction,  spent  nearly  3 
years  on  this  project  which,  from  the 
outset,  has  been  both  technically  and 
politically  difficult.  I  have  been  very 
impressed  with  her  professionalism 
and  straightforwardness  in  balancing 
the  competing  Interests  who  were  bid- 


ding for  the  clinic's  construction  con- 
tract. 

Gregory  Siracusa,  from  the  General 
Services  Administration,  also  deserves 
special  tribute.  Because  the  bids  offi- 
cially expired  on  May  31,  it  was  impor- 
tant the  08A  move  quickly  to  approve 
the  construction  contract  and  lease 
agreement  submitted  by  the  VA. 
Aware  of  the  deadline,  Mr.  Siracusa 
was  able  to  complete  his  work  in  Just  2 
days. 

Mr.  Speaker,  your  good  friend  and 
mine,  the  late  Adam  Benjamin,  Jr., 
first  recognized  the  need  for  this  clinic 
and  relentlessly  pursued  It  with  all  the 
energy  for  which  he  was  famous. 

While  he  did  not  live  long  enough  to 
see  his  dream  realized,  I  have  faith 
that  somehow  he  knows  his  work  has 
borne  fruit.  And  he  would  be  particu- 
larly proud  to  know  that  his  successor. 
Representative  Pxtcr  Visclosky, 
played  such  an  Important  role  in  this 
project. 

Many  problems  have  delayed  this 
project  and  several  questions  still 
remain  to  be  answered  before  actual 
construction  begins.  I  would  hope 
that,  for  the  sake  of  all  our  northwest 
Indiana  veterans  who  are  counting  on 
this  clinic,  we  will  now  pull  together 
ELnd  work  for  a  safe  and  speedy  com- 
pletion of  this  needed  medical  facility. 

We  can  honor  our  veterans  no  better 
nor  pay  a  more  sincere  tribute  to  the 
memory  of  Adam  Benjamin,  Jr.,  than 
to  see  that  this  clinic  is  built  with 
care,  on  time,  and  staffed  with  the 
best  medical  personnel  available. 
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•    KURT  WALDHEIM 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the 
Austrian  election  approaches  and  the 
Justice  Department  still  has  not  ren- 
dered a  final  decision  on  Kurt  Wald- 
heim  and  whether  he  should  be  al- 
lowed into  this  country. 

The  Office  of  Special  Investigation, 
the  unit  within  the  Justice  Depart- 
ment responsible  for  investigating  the 
sordid  pasts  of  many  alleged  Nazis,  has 
already  recommended  that  Kurt 
Waldheim  be  put  on  the  watch  list. 

Never  In  the  history  of  this  country 
in  the  dozens  and  dozens  of  recom- 
mendations that  OSI  has  made  has  It 
ever  been  overruled  by  the  Justice  De- 
partment. 

We  are  urging  that  the  exact  same 
procedures  that  have  been  used  in  the 
past  be  used  against  Kurt  Waldheim. 
What  Mr.  Waldheim  did  after  1945  is 
not  relevant.  The  fact  that  he  commit- 
ted atrocities  enough  to  make  the  OSI 
recommend  putting  him  on  the  watch 
list  is  sufficient  enough. 
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Attorney  General  Meese,  let  us  not 
dilly-dally.  Let  us  act  and  prohibit 
Waldheim  from  entering  this«ountry. 


Mr.  LENT.  And  these  errors  that  are 
being  corrected  have  to  do  with  sec- 
tion references  entirely,  am  I  correct? 


HOUSING  ACT  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  4^0  and  rule 
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Subtitle  B— Mortgage  Insurance  and 
Secondary  Mortgage  Market  Programs 
Sec.  121.  Limitation  on  Federal  Housing  Ad- 
minlBtratlon   insurance  premi- 


Subtltle  C— Other  Housing  Assistance 
Programs 
Sec.  241.  Housing  (or  the  elderly  and  handi- 
capped. 


striking  "April  30.  1086"  and  Inserting  "Sep- 
tember 30. 1987". 

(C)    Low    AND    MCDIKATI    INCOIU    HOUBINO 

iRBUiiAiicK.— Section  221(1)  of  the  National 
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Attorney  General  Meese,  let  us  not 
dilly-dally.  Let  us  act  and  prohibit 
Waldheim  from  entering  this«ountry. 


PROHIBIT        IMPORTATION        OP 

GOODS       MADE       BY       SOVIET 

SLAVE  LABOR 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  WOLF.  Mr.  Speaker,  Anatoly 
Shcharansky  said  the  following  state- 
ment. He  said  simply  "It  is  very  diffi- 
cult to  find  in  the  Soviet  Union  any- 
thing which  does  not  include  forced 
labor." 

Shcharansky  made  the  above  com- 
ment during  an  interview  with  an 
American  individual  in  Israel  shortly 
after  his  release  from  the  Soviet  gulag. 

In  a  May  19  interview  in  the  U.S. 
News  and  World  Report,  Shcharansky 
estimated  there  may  be  millions  of 
people  in  Soviet  forced  labor  camps. 
Yet,  Mr.  Speaker,  we  allow  in  this 
country  the  importation  of  goods  into 
the  United  States  that  were  made  by 
slave  labor  and  for  some  reason  this 
administration  does  not  enforce  the 
prohibition  on  these  laws. 

I  would  ask  the  Members  of  the 
House  to  sign  a  letter  to  President 
Reagan  asking  him  once  and  for  all  to 
prohibit  the  importation  of  tea  and 
goods  and  wood  products  and  chess 
sets  into  the  United  States  that  are 
made  by  slave  labor.  We  must  uphold 
that  law  and  send  a  message  to  the  So- 
viets that  we  will  not  allow  these 
goods  into  the  United  States. 


Mr.  LENT.  And  these  errors  that  are 
being  corrected  have  to  do  with  sec- 
tion references  entirely,  am  I  correct? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  LENT.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

That,  in  the  enrollment  of  the  bill  (S.  124). 
the  Clerk  of  the  Senate  shall  make  the  fol- 
lowing corrections: 

(1)  In  section  101(b),  in  the  amendment 
adding  a  new  section  1412(b)(8),  strike 
"1451"  and  insert  "1415". 

(2)  In  section  101(c)(4).  strike  "1420(e)" 
and  insert  "1416(e)". 

(3)  In  section  301(h),  strike  "section  6" 
and  insert  "section  106". 

The  SPEAKE3i  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  TECHNICAL 

ERRORS  IN  ENROLLMENT  OF 
S.  124,  SAFE  DRINKING  WATER 
AMENDMENTS  OP  1985 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  346)  to  correct 
technical  errors  in  the  enrollment  of 
the  bill  S.  124. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mrazek).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  LENT.  Reserving  the  right  to 
object,  l^r.  Speaker,  and  I  will  not 
object,  I  lust  want  to  confirm  from  the 
gentlemsp  from  California  that  the 
concurrent  resolution  merely  corrects 
three  technical  errors  in  the  Senate 
bill,  S.  124.  the  Safe  Drinking  Water 
Act  Aiaendments  of  1986,  which  re- 
cently passed  this  body. 

I  yi^d  to  the  gentleman  from  Cali 
fomii 

Mr/  WAXMAN.  Mr.  Speaker,  the 
gentleman  is  correct. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    laidT 
before  the  House  the  following  com- 
munication   from    the   Clerk   of    the 
House  of  Representatives: 

Washington,  DC, 

June  3.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuaint  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  4:10 
p.m.  on  Tuesday,  June  3,  1986  and  said  to 
contain    a    message    from    the    President 
whereby  he  transmits  documents  extending 
the  waiver  authority  under  section  402  of 
the  Trade  Act  of  1974  for  the  Socialist  Re- 
public of  Rumania,  the  Hungarian  People's 
Republic,    and    the    Peoples    Republic    of 
China. 
With  kind  regards  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


EXTENDING  WAIVER  OF  CER- 
TAIN SECTIONS  OF  THE 
TRADE  ACT-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-231) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read.  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Tuesday,  June  3,  1986,  at 
Page  12240.) 


HOUSING  ACT  OP  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  4^0  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Conunittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  1. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  on  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1)  to  amend  and  extend 
certain  laws  relating  to  housing,  and 
for  other  purposes,  with  Mr.  AuCoin 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
May  13,  1986,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  text  of 
H.R.  4746  is  considered  by  titles  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule  in  lieu 
^of  the  amendment  in  the  nature  of  a 
/substitute  recommended  by  the  Com- 
'  mittee    on    Banking,    Finance,    and 
^  Urban  Affairs,  and  each  title  is  consid- 
ered as  having  been  read. 

It  shall  be  in  order  to  consider  an 
amendment  to  the  amendment  in  the 
hature  of  a  substitute  printed  in  the 
Congressional  Record  of  May  7,  1986. 
by,  and  if  offered  by.  Representative 
KoLBE  of  Arizona,  which  shall  be  con- 
sidered en  bloc  despite  the  fact  that  it 
amends  a  title  of  the  bill  not  yet  con- 
sidered for  amendment  and  shall  not 
be  subject  to  a  demand  for  a  division 
of  the  question;  and  it  shall  be  in 
order  to  consider  an  amendment  in 
the  nature  of  a  substitute,  if  offered 
by  Representative  Wylie.  consisting 
of  the  text  of  H.R.  4757.  which  shall 
be  considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.   SHORT  TITLE   AND  TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Housing  Act  of  1986". 

(b)  Table  op  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Budget  compliance. 

TITLE  I-PROGRAM  EXTENSIONS  AND 
AMENDMENTS 


Subtitle  A— General  Extension  of  Programs 

Sec.  101.  Extension  of  Federal  Housing  Ad- 
ministration mortgage  insur- 
ance programs. 

Sec.  102.  Extension  of  rehabilitation  loan 
authority. 

Sec.  103.  Extension  of  rural  housing  au- 
thorities. 

Sec.  104.  Extension  of  flood  and  crime  insur- 
ance programs. 

Sec.  105.  Miscellaneous  extensions. 


Subtitle  B— Mortgage  Insurance  and 
Secondary  Mortgage  Market  Prognmu 

Sec.  121.  Limitation  on  Federal  Housing  Ad- 
ministration insurance  premi- 
ums. 

Sec.  122:  EllglbUity  for  single  family  mort- 
gage insurance. 

Sec.  123.  Increase  in  authority  to  insure  ad- 
justable rate  single  family 
mortgages. 

Sec.  124.  Limitation  on  amount  to  be  in- 
sured under  National  Housing 
Act. 

Sec.  125.  Limitations  on  certain  secondary 

mortgage  market  fees. 
Subtitle  C— CoRununity  and  Neighborhood 
Development  and  Conservation  Programs 

Sec.  141.  City  and  county  classifications. 

Sec.  142.  Community  development  authori- 
zations. 

Sec.  143.  Community  development  block 
grant  public  service  activities. 

Sec.  144.  Urban  development  action  grant 
selection  criteria. 

Sec.  145.  Prohibition  on  use  of  urban  devel- 
opment action  grants  for  busi- 
ness relocations. 

Sec.  146.  Use  of  urban  renewal  land  disposi- 
tion proceeds. 

Sec.  147.  Urban  homesteadlng. 

Sec.  148.  Rehabilitation  loan  fees. 

Sec.  149.  Neighborhood  Reinvestment  Cor- 
poration. 

Sec.  150.  Neighborhood  development  dem- 
onstration program. 

Sec.    151.   Park   Central   New   Community 
Project. 
Subtitle  D— Miscellaneous  Program 
Amendments 

Sec.  161.  Studies  under  national  flood  insur- 
ance program. 
Sec.  162.  Fair  housing  initiatives  program. 
Sec.  163.  Collection  of  certain  data. 
Sec.  164.  Timely  payment  of  subcontractors. 
Sec.  165.  Solar  Energy  and  Energy  Conser- 
vation Bank. 
Sec.  166.  Research  authorization. 

TITLE  II-HOUSINO  ASSISTANCE 

Subtitle  A— Programs  Under  United  States 

Housing  Act  of  1937 

Sec.  201.  Lower  income  housing  authoriza- 
tion. 

Sec.  202.  Tenant  rental  contributions. 

Sec.  203.  Grants  for  public  housing  develop- 
ment. 

Sec.  204.  Section  8  assistance. 

Sec.  205.  Voucher  demonstration  program 
administrative  fees. 

Sec.  206.  Payments  for  operation  of  lower 
income  housing  projects. 

Sec.  207.  Grants  for  comprehensive  im- 
provement assistance. 

Sec.  208.  Income  eligibility  for  assisted 
housing. 

Sec.  209.  Rental  rehabilitation  and  develop- 
ment grants. 

Sec.  210.  Public  housing  demolition  and  dis- 
position. 

Sec.  211.  Treatment  of  certain  public  hous- 
ing development  funds. 

Sec.    212.    Public    housing    comprehensive 
grants. 
Subtitle  B— Multlfamily  Housing 
Management  and  Preservation 

Sec.  221.  Management  and  preservation  of 
HUD-owned  multlfamily  hous- 
ing projects. 

Sec.  222.  Acquisition  of  Insured  multlfamily 
housing  projects. 

Sec.  223.  Tenant  participation  in  multlfam- 
ily housing  projects. 


Subtitle  C— Other  Housing  Assistance 
Programs 
Sec.  241.  Housing  for  the  elderly  and  handi- 
capped. 
Sec.  242.  Housing  for  the  handicapped. 
Sec.  243.  Section  235  homeownership  pro- 
gram. 
Sec.  244.  Congregate  services. 

TITLE  III-RURAL  HOUSING 
Sec.  301.  Program  authorizations. 
Sec.  302.  Income  levels  for  family  eligibility. 
Sec.  303.  Rural  area  classification. 
Sec.  304.  Rural  housing  escrow  accounts. 
TITLE  IV-SHELTER  ASSISTANCE  FOR 

THE  HOMELESS  AND  DISPLACED 
Sec.   401.   National    Emergency   Food   and 

Shelter  Board. 
Sec.  402.  Continuation  of  National  Board  of 

Charities  program. 
Sec.    403.   Second   stage    housing   for   the 

homeless  and  displaced. 
Sec.  404.  Emergency  shelter  grants. 
Sec.  405.  Reports  to  Congress. 
Sec.  406.  Definitions. 

TITLE  V-NEHEMIAH  HOUSING 
OPPORTUNITY  GRANTS 


Statement  of  purpose. 

Definitions. 

Assistance  to  nonprofit  organiza- 
tions. 

Use  of  assistance. 

Program  requirements. 

Terms  and  conditions  of  assistance. 

Program  selection  criteria. 
Distribution  of  assistance  to  non- 
profit organizations. 

.  Nehemiah  Housing  Opportunity 
Fund. 

Aimual  report. 

Regulations. 

Authorization  of  appropriations. 


Sec.  501. 
Sec.  502. 
Sec.  503. 

Sec.  504. 
Sec.  505. 
Sec.  506. 
Sec.  507. 
Sec.  508. 

Sec.  509 

Sec.  510. 
Sec.  511. 
Sec.  612. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  Is  as  follows: 

SEC.  2.  BUDGET  COMPLIANCE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1986  or  1987  In  excess  of 
the  appropriate  aggregate  levels  established 
by  the  concurrent  resolution  on  the  budget 
for  such  fiscal  year  for  the  programs  au- 
thorazed  by  this  Act  and  the  amendments 
made  by  this  Act. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "budget  authority  ",  "budget 
outlays'(,  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  (2 
U.8.C.  622). 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2  of  the  hill? 

If  not.  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I-PROGRAM  EXTENSIONS  AND 

AMENDMENTS 
Subtitle  A— GcneraJ  Extcnilon  of  ProgrmnM 

SEC.  101.  EXTENSION  OF  FEDERAL  HOUSING  AD- 
MINISTRATION MORTGAGE  INSUR- 
ANCE PROGRAMS. 

(a)  Title  I  Insurance.— Section  2(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "April  30, 1986"  in  the  first  sentence  and 
inserting  "September  30.  1987". 

(b)  General  Insurance.— Section  217  of 
the  National  Housing  Act  is  amended  by 


striking  "April  30,  1986"  and  inserting  "Sep- 
tember 30. 1987". 

(c)  Low  and  Mcderati  Incokk  Houiino 
iNstniAHCB.— Section  221(f)  of  the  National 
Housing  Act  is  amended  by  striking  April 
30.  1986"  in  ihe  fifth  sentence  and  Inserting 
"September  30, 1987". 

(d)  Sbction  236  Homkowhdiihip.- 

(1)  Assistance  payments  aitthority— Sec- 
tion 236(h)(1)  of  the  National  Housing  Act 
Is  amended  by  striking  "April  30,  1986"  in 
the  last  sentence  and  inserting  "September 
30.  1987  ". 

(2)  Insurance  authority.— Section  235(m) 
of  the  National  Housing  Act  is  amended  by 
striking  "April  30,  1986  "  and  inserting  Sep- 
tember 30,  1987". 

(3)  Housing  stimulus  authority— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act  Is 
amended  by  striking  "April  30,  1986  "  In  the 
last  sentence  and  Inserting  "September  30, 
1987". 

(e)  Co-Insurance.— 

(1)  General  authority.— Section  244(d)  of 
the  National  Housing  Act  is  amended  by 
striking  "April  30,  1986  "  and  inserting  "Sep- 
tember 30,  1987". 

(2)  Rental  rehabilitation  and  develop- 
ment projects.— Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
"April  30,  1986"  in  the  last  sentence  and  In- 
serting "September  30,  1987". 

(f)  Graduated  Payment  and  Indexed 
Mortoaoe  Insurance.— Section  246(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "April  30.  1986  "  In  the  last  sentence  and 
Inserting  "September  30.  1987". 

(g)  Reinsurance  Contracts.— Section 
249(a)  of  the  National  Housing  Act  Is 
amended  by  striking  "April  30,  1986"  In  the 
second  sentence  and  inserting  "September 
30,  1987  ". 

(h)  Armed  Services  Housing  Insurance.— 

(1)  Civilian  employees  or  armed  forces.— 
Section  809(f)  of  the  National  Housing  Act 
is  amended  by  striking  "April  30.  1986"  In 
the  last  sentence  and  Inserting  "September 
30,  1987". 

(2)  Defense  housing  for  impacted  areas.— 
Section  810(k)  of  the  National  Housing  Act 
is  amended  by  striking  "April  30.  1986"  in 
the  last  sentence  and  inserting  "September 
30,  1987". 

(1)  Land  Development  Iniuranci.— Section 
1002(a)  of  the  National  Housing  Act  Is 
amended  by  striking  "April  30,  1986"  In  the 
last  sentence  and  Inserting  "September  30, 
1987"". 

(j)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "April  30, 
1986"  In  the  last  sentence  and  inserting 
"September  30,  1987'". 

SEC.   101.   EXTENSION  OF  REHABILrfATION   LOAN 
AUTHORITY. 
Section  312(h)  of  the  Housing  Act  of  1964 
Is  amended  by  striking  "April  30.  1986"  and 
inserting  "September  30.  1987". 

SEC.    103.    EXTENSION    OF    RURAL    HOUSING    AU- 
THORITIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  516(b)(4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  "April  30,  1986'"  and 
Inserting  "September  30,  1987"'. 

(b)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  53S(f )  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"April  30,  1986"  and  inserting  "September 
30,  1987". 

SEC.  104.  EXTENSION  OF  FLOOD  AND  CRIME  INSUR- 
ANCE PROGRAMS. 

(a)  Flood  Insuramcx.— 
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(1)  General  authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  196«  is 
amended  by  striking  "April  30, 1986"  and  in- 
serting "September  30,  1987". 

(2)  Emergency  ikpuoientation.— Section 
1336(a)  of  the  National  Flood  Iiisunuice  Act 
of  1968  is  amended  by  striking  "April  30, 
1986"  and  inserting  "September  30,  1987". 

(3)  Establishment  of  flood-risk  zones.— 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
"April  30,  1986"  and  inserting  "September 
30,  1987". 

(4)  Limitation  on  premiums.— The  premi- 
um rates  charged  for  flood  insurance  xmder 
any  program  established  pursuant  to  the 
National  Flood  Insurance  Act  of  1968  may 
not  be  increased  diiring  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30,  1987,  by 
more  than  a  prorated  annual  rate  of  10  per- 
cent. 

(b)  Crime  Insurance.- 

(1)  General  authority.— Section 
1201(bKl)  of  the  National  Housing  Act  is 
amended  by  striking  "April  30,  1986"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting "September  30,  1987". 

(2)  Continuation  of  existing  con- 
tracts.—Section  1201(bKl)(A)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
"September  30,  1986"  and  inserting  "Sep- 
tember 30,  1988". 

(3)  Limitation  on  premiums.— The  premi- 
um rates  charged  for  crime  insurance  under 
any  program  established  pursuant  to  part  C 
of  title  XII  of  the  National  Housing  Act 
may  not  be  increased  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30,  1987,  by 
more  than  a  prorated  annual  rate  of  10  per- 
cent. 

SEC  lOS.  MlSCELLANEOl'S  EXTENSIONS. 

(a)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(a)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  paragraph  (2). 

(b)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing "April  30,  1986"  and  inserting  "Septem- 
ber 30. 1988". 

Subtitle  B— Mortgage  Insurance  and  Secondary 
Mortgage  Market  Programs 

SEC.  121.  LIMITATION  ON  FEDERAL  HOUSING  AD- 
MINISTRATION INSURANCE  PREMI- 
UMS. 

(a)  In  General.— Section  203(c)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
the  subsection  designation  and  the  first  sen- 
tence and  inserting  the  following: 

"(c)(1)(A)  The  Secretary  may  fix  premium 
charges  for  the  insurance  of  mortgages  or 
loans  under  the  separate  sections  of  this 
title,  subject  to  the  provisions  of  this  para- 
graph. 

"(B)  The  premium  charge  shall  not  be 
more  than  an  amount  e<iual  to  3.8  percent 
of  the  principal  obligation  of  the  mortgage 
or  loan,  nor  more  than  an  amount  equal  to 
0.25  percent  per  annum  of  the  principal  ob- 
ligation of  the  mortgage  or  loan  outstanding 
at  any  time  without  taking  into  account  de- 
linquent payments  or  prepayments,  in  the 
case  of  any  mortgage  or  loan— 

"(i)  insured  under  this  title  and  secured  by 
a  1-  to  4-family  dwelling;  or 

"(ii)  otherwise  insured  under  any  of  the 
following  provisions:  subsection  (b),  subsec- 
tion (h),  subsection  (i),  subsection  (n),  sub- 
section (k),  section  220,  section  220(h).  sec- 
tion 221(dK2),  section  222,  section  223(e). 
section  234.  section  235.  section  237.  section 
238(c),  or  section  240. 


"(C)  In  the  case  of  any  mortgage  or  loan 
insured  under  this  title  that  is  not  subject 
to  subparagraph  (B)  or  (D),  the  premium 
charge  shall  not  be  more  than  an  amount 
equivalent  to  1  percent  per  annum  of  the 
principal  obligation  of  the  mortgage  or  loan 
outstanding  at  any  time,  without  taking 
into  account  delinquent  payments  or  pre- 
payments. 

"(D)  In  the  case  of  insurance  under  sec- 
tion 245,  247.  251.  252.  or  253.  or  any  other 
financing  mechanism  providing  alternative 
methods  for  repayment  of  a  mortgage  or 
loan  that  is  determined  by  the  Secretary  to 
involve  additional  risk- 
ed) the  premium  charges  may  be  different 
from  the  premium  charges  for  mortgages  in- 
sured under  other  provisions  of  this  section; 

"(ii)  the  premium  charges  shall  be  fixed 
by  the  Secretary  at  a  level  not  more  than 
necessary  to  create  reserves  sufficient  to 
meet  anticipated  claims  based  upon  actuar- 
ial analysis  and  to  compensate  for  actual  ad- 
ministrative expenses,  but  for  no  other  pur- 
pose; and 

"(ill)  the  Secretary  shall  submit  to  the 
Congress  not  less  than  90  days  before  smy 
increase  in  any  such  premium  charge  a  cer- 
tification that  the  increase  is  solely  for  the 
purpose  specified  in  clause  (ii). 

"(E)(i)  Except  as  provided  in  clause  (ii), 
any  reduced  premium  charge  so  fixed  and 
computed  may,  in  the  discretion  of  the  Sec- 
retary, also  be  made  applicable  in  such 
manner  as  the  Secretary  shall  prescribe  to 
each  insured  mortgage  or  loan  outstanding 
under  the  section  or  sections  involved  at  the 
time  the  reduced  premium  charge  is  fixed. 

"(ii)  The  amendments  made  to  this  para- 
graph by  the  Housing  Act  of  1986  shall  not 
be  applicable  to  the  insurance  of  any  mort- 
gage or  loan  under  this  title  pursuant  to  a 
commitment  to  insure  entered  into  before 
the  date  of  the  enactment  of  such  Act.". 

(b)  Conforming  Amendments.— 

(1)  Section  203(c)  of  the  National  Housing 
Act  i-s  Bmended- 

(A)  by  inserting  "(2)"  before  the  second 
sentence  and  redesignating  such  sentence  as 
a  paragraph  (2); 

(B)  by  inserting  "(3)"  before  the  third  sen- 
tence and  redesignating  such  sentence  as  a 
paragraph  (3); 

(C)  by  inserting  "(4)"  before  the  fourth 
sentence  and  redesignating  such  sentence  as 
a  paragraph  (4);  and 

(D)  in  the  last  proviso,  by  redesignating 
clauses  (1)  and  (2)  as  clauses  (A)  and  (B),  re- 
spectively. 

(2)  The  first  sentence  of  section  220(h)(5) 
of  the  National  Housing  Act  is  amended  to 
read  as  follows:  "The  Secretary  may  fix  pre- 
mium charges  for  the  insurance  of  home  im- 
provement loans  under  this  subsection,  sub- 
ject to  section  203(c)(1)(B).". 

SEC  122.  ELIGIBILITY  FOR  SINGLE  FAMILY  MORT- 
GAGE INSURANCE. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  other  section  of 
this  title,  the  Secretary  may  insure  and 
commit  to  insure,  under  subsection  (b)  as 
modified  by  this  subsection,  any  mortgage 
secured  by  property  located  on  land  that— 

"(A)  is  within  the  Allegany  Reservation  of 
the  Seneca  Nation  of  New  York  Indians: 
and 

"(B)  is  subject  to  a  lease  entered  into  for  a 
term  of  99  years  pursuant  to  the  Act  of  Feb- 
ruary 19. 1875  (Chapter  90;  18  SUt.  330)  and 
the  Act  of  September  30.  1890  (Chapter 
1132;  26  SUt.  558). 


"(2)  A  mortgage  shall  be  eligible  for  insur- 
ance under  subsection  (b)  as  modified  by 
this  subsection  without  regard  to  limitations 
In  this  title  relating  to  marketability  of  title 
or  any  other  statutory  restriction  that  the 
Secretary  determines  is  contrary  to  the  pur- 
pose of  this  subsection. 

"(3)  The  Secretary,  in  connection  with 
any  mortgage  insured  under  subsection  (b) 
as  modified  by  this  subsection,  shall  have  all 
statutory  powers,  authority,  and  responsibil- 
ities that  the  Secretary  has  with  respect  to 
other  mortgages  insured  under  subsection 
(b),  except  that  the  Secretary  may  modify 
such  pMJwers.  authority,  or  responsibilities  if 
the  Secretary  determines  such  action  to  be 
necessary  because  of  the  special  nature  of 
the  mortgage  involved. 

"(4)  Notwithstanding  section  202.  the  In- 
surance of  a  mortgage  under  subsection  (b) 
as  modified  by  this  subsection  shall  be  the 
obligation  of  the  Special  Risk  Insurance 
Fund  created  in  section  238.". 

SEC  123.  INCREASE  IN  AUTHORITY  TO  INSURE  AD- 
JUSTABLE RATE  SINGLE  FAMILY 
MORTGAGES. 

(a)  In  General.— Section  251(c)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

"(c)  The  aggregate  number  of  mortgages 
and  loans  insured  under  this  section  in  any 
fiscal  year  may  not  exceed  20  percent  of  the 
aggregate  number  of  mortgages  and  loans 
insured  by  the  Secretary  under  this  title 
during  the  preceding  fiscal  year.". 

(b)  Conforming  Amendments.- 

(1)  Section  245(c)  of  the  National  Housing 
Act  is  amended  in  the  last  sentence  by  strik- 
ing ".  section  251,". 

(2)  Section  252(g)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  comma  and  insert- 
ing "and";  and 

(B)  by  striking  ".  and  section  251". 

SEC.  124.  limitation  ON  AMOUNT  TO  BE  INSURED 
UNDER  NATIONAL  HOUSING  ACT. 

Section  531  of  the  National  Housing  Act  is 
amended  to  read  as  follows: 

"limitation  on  commitments  to  insure 
loans  and  mortgages 

"Sec.  531.  (a)  The  authority  of  the  Secre- 
tary to  enter  into  commitments  to  insure 
loans  and  mortgages  under  this  Act  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  a^  are  or  have 
been  provided  in  appropriation  Acts  for 
such  fiscal  year. 

"(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act.  and  the  limita- 
tion in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  during  each  fiscal 
year  to  insure  mortgages  under  this  Act 
with  an  aggregate  principal  amount  equal  to 
the  amount  provided  in  appropriation  Acts 
for  such  fiscal  year.". 

SEC  125.  limitations  ON  CERTAIN  SECONDARY 
MORTGAGE  MARKET  FEES. 

(a)  Federal  National  Mortgage  Associa- 
tion.—Section  304  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Except  for  fees  paid  pursuant  to  sec- 
tion 309(g).  no  fee  or  charge  may  be  as- 
sessed or  collected  by  the  United  States  (in- 
cluding any  executive  department,  agency, 
or  independent  establishment  of  the  United 
States)  on  or  with  regard  to  the  purchase, 
acquisition,  sale,  pledge,  issuance,  guaran- 
tee, or  redemption  of  any  mortgage,  asset, 
obligation,  trust  certificate  of  beneficial  in- 


terest, or  other  security  by  the  corporation. 
No  proviston  of  this  aubsectlon  shall  affect 
the  purchase  of  any  obligation  by  the  Secre- 
tary of  the  Treasury  purauant  to  subaection 
(c).". 

(b). Government  National  Mortoaoi  As- 
socunoN.— Section  306(g)  of  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  No  fee  or  charge  in  excess  of  6 
basis  points  may  be  aueased  or  collected  by 
the  United  States  (including  any  executive 
department,  agency,  or  independent  estab- 
lishment of  the  United  States)  on  or  with 
regard  to  any  guaranty  of  the  timely  pay- 
ment of  principal  or  interest  on  securities  or 
notes  based  on  or  backed  by  mortgages  that 
are  secured  by  I-  to  4-famlly  dwellings  and 
(1)  insured  by  the  Federal  Housing  Adminis- 
tration under  title  II  of  the  National  Hous- 
ing Act;  or  (11)  insured  or  guaranteed  under 
the  Serviceman's  Readjustment  Act  ox  1944, 
chapter  37  of  title  38.  United  States  Code,  or 
title  V  of  the  Housing  Act  of  1949. 

"(B)  The  fees  charged  for  the  guaranty  of 
securities  or  on  notes  based  on  or  backed  by 
mortgages  not  referred  to  in  subparagraph 
(A),  as  authorized  by  other  provisions  of 
law,  shall  be  set  by  the  Association  at  a  level 
not  more  than  necessary  to  create  reserves 
sufficient  to  meet  anticipated  claims  based 
upon  actuarial  analysis,  and  for  no  other 
purpose. 

"(C)  Fees  or  charges  for  the  Issuance  of 
commitments  or  miscellaneous  administra- 
tive fees  of  the  Association  shall  remain  at 
the  level  set  for  such  fees  or  charges  as  of 
September  1,  1986,  except  that  such  fees  or 
charges  may  be  increased  if  reasonably  re- 
lated to  the  cost  of  administering  the  pro- 
gram, and  for  no  other  purpose. 

"(D)  Not  less  than  90  days  before  increas- 
ing any  fee  or  charge  under  subparagraph 
(B)  or  (C),  the  Secretary  shall  submit  to  the 
Congress  a  certification  that  such  increase 
is  solely  for  the  purpose  specified  in  such 
subparagraph.". 

(c)  Federal  Home  Loan  Mortgage  Corpo- 
ration.—Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(1)  Except  for  fees  paid  pursuant  to  sec- 
tion 303(c)  or  306(c),  no  fee  or  charge  may 
be  aaaessed  or  collected  by  the  United  States 
(including  any  executive  department, 
agency,  or  independent  establishment  of  the 
United  States)  on  or  with  regard  to  the  pur- 
chase, acquisition,  sale,  pledge,  issuance, 
guarantee,  or  redemption  of  any  mortgage, 
asset,  obligation,  or  other  security  by  the 
Corporation.  No  provision  of  this  subsection 
shall  affect  the  purchase  of  any  obligation 
by  any  Federal  home  loan  bank  pursuant  to 
section  303(a).". 

Subtitle  C— Community  and  Neighborhood 
Development  and  Conaenratlon  Program* 
SEC.  UI.  CITY  AND  COUNTY  CLASSIFICATIONS. 

(a)  Metropolitan  Crrr.— Section  103(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  Is  amended— 

(1)  in  the  second  sentence,  by  striking 
"April  30,  1986"  and  inserting  "September 
30, 1986":  and 

<3)  by  adding  at  the  end  the  following  new 
sentence:  "Any  city  classified  as  a  metropoli- 
tan city  pursuant  to  the  first  or  second  sen- 
tence of  this  paragraph,  and  that  no  longer 
qualifies  as  a  metropolitan  city  under  such 
first  or  second  sentence  in  a  fiscal  year  be- 
ginning after  fiscal  year  1986,  shall  retain 
Its  daasification  as  a  metropolitan  city  for 
nich  fiscal  year  and  the  aucceedlng  fiscal 


year,  except  that  in  such  succeeding  fiscal 
year  (A)  the  amount  of  the  grant  to  such 
city  shall  be  50  percent  of  the  amount  calcu- 
lated under  section  106(b);  and  (B)  the  re- 
maining 60  percent  shall  be  added  to  the 
amount  allocated  under  section  106(d)  to 
the  State  in  which  the  city  is  located  and 
the  city  shall  be  eligible  in  such  succeeding 
fiscal  year  to  receive  a  distribution  from  the 
State  allocation  under  section  106(d)  as  in- 
creased by  this  sentence.". 

(b)  Urban  Coitnty.— Section  102(aK6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ",  or 
(D)  has  a  current  population  in  excess  of 
177,000,  with  more  than  50  percent  of  the 
housing  units  of  the  area  unsewered  and 
with  the  unsewered  housing  units  contribut- 
ing to  the  degradation  of  an  aquifer  that 
has  been  declared  a  sole  source  aquifer  by 
the  Environmental  Protection  Agency"; 

(2)  in  the  second  sentence,  by  striking 
"April  30,  1986"  and  inserting  "September 
30. 1986":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Any  coimty  classified  as  an  urban 
county  pursuant  to  the  first  or  second  sen- 
tence of  this  paragraph,  and  that  no  longer 
qualifies  as  an  urban  county  under  such 
first  or  second  sentence  in  a  fiscal  year  be- 
ginning after  fiscal  year  1986,  shall  retain 
its  classification  as  an  urban  county  for 
such  fiscal  year  and  the  succeeding  fiscal 
year,  except  that  in  such  succeeding  fiscal 
year  (A)  the  amount  of  the  grant  to  such  an 
urban  county  shall  be  60  percent  of  the 
amount  calculated  under  section  106(b);  and 
(B)  the  remaining  60  percent  shall  be  added 
to  the  amount  allocated  under  section 
106(d)  to  the  SUte  in  which  the  urban 
county  is  located  and  the  urban  county 
shall  be  eligible  in  such  succeeding  fiscal 
year  to  receive  a  distribution  from  the  State 
allocation  under  section  106(d)  as  increased 
by  this  sentence.". 

(c)  Conbidexatioh  op  Cbrtaih  Counties 
AS  CiTtis  UNon  Urban  Dbvelopmint 
Action  Grant  Program.— Section  119(n)(l) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Such 
term  also  includes  the  counties  of  Kauai, 
Maui,  and  Hawaii  in  the  SUte  of  Hawaii.". 

SBC.  142.  COMMUNITY  DEVELOPMENT  AUTHORIZA- 
TIONS. 

(a)  Community  Development  Block 
Orahts.— Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  follow- 
ing: "and  such  sums  as  may  be  provided  in 
appropriation  AcU  for  fiscal  year  1987". 

(b)  DlBCRinONARY  FUND.- 

(1)  Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Of  the 
total  amount  provided  in  appropriation  AcU 
under  section  103  for  fiscal  year  1987,  such 
amounU  as  are  provided  in  such  AcU  for 
this  section  may  be  set  aside  in  a  special  dis- 
cretionary fund  for  granU  under  subaection 
(b).". 

(3)  Section  107  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(A>  by  redesignating  subsections  (c>  and 
(d>  as  subaectiona  (d)  and  (e).  respectively; 
and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subaection: 


"(c)  Of  the  amount  set  aside  for  use  under 
subsection  (b)  in  any  fiscal  year,  the  Secre- 
tary shall,  to  the  exUnt  approved  in  appro- 
priation AcU,  make  available  not  less  than 
13,600,000  in  the  form  of  granU  to  Institu- 
tions of  higher  education,  either  directly  or 
through  areawide  planning  organlaationi  or 
SUtes,  for  the  purpose  of  continuing  pro- 
grams in  effect  during  fiscal  year  1984  for 
providing  aaalstanoe  to  economically  disad- 
vantaged and  minority  students  who  particl- 
paU  in  community  development  work  study 
programs  and  are  enrolled  in  full-time  grad- 
uate or  undergraduate  programs  in  commu- 
nity and  economic  development,  community 
planning,  or  conununlty  management.  Such 
granU  may  be  made  only  to  Institutions  of 
higher  education  receiving  grants  for  such 
purpose  under  subsection  (b)  for  fiscal  year 
1984,  and  may  only  be  provided  to  such  in- 
stitutions in  the  same  manner  as  such 
granU  are  provided  during  such  fiscal 
year.". 

(c)  Urban  Development  Action  Grants.— 
Section  119(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  Is  amended  in 
the  last  sentence  by  Inserting  after  "1986," 
the  following:  "and  such  sums  as  may  be 
provided  in  appropriation  Acts  for  fiscal 
year  1987,". 

SEC     141.     COMMUNITY     DEVELOPMENT     BLOCK 
GRANT  PUBLIC  SERVICE  ACnViriES. 
Section  10&(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amend- 
ed- 

(1)  by  Inserting  "(A)"  after  "paragraph 
unless";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following;  ";  or  (B)  the  Secre- 
tary authorizes  such  unit  of  general  local 
government  to  use  more  than  16  percent 
(but  not  more  than  the  highest  amount  per- 
mitted to  be  used  under  subparagraph  (A) 
by  another  unit  of  general  local  government 
located  in  the  same  metropolitan  area)  of 
the  assistance  received  under  this  title  for 
such  activities  following  (i>  a  determination 
by  such  unit  of  general  local  government 
that  the  activities  carried  out  using  the 
amounU  authorised  under  thU  subpara- 
graph LTe  appropriate  te  support  proposed 
community  development  activities:  and  (ii) 
submission  to  the  Secretary  of  a  request  for 
such  authorization  by  such  unit  of  general 
local  government". 

SEC  144.  URBAN  DEVELOPMENT  ACTION  GRANT  SE- 
LECTION CRrrERIA. 

(a)  Project  Quality  Criteria.— Section 
119(dKl)  of  the  Housing  and  Community 
Development  Act  of  1974  Is  amended— 

(1)  by  inserting  a  dash  before  "(A)"; 

(3)  by  indenting  subparagraphs  (A)  and 
(B>  in  the  same  manner  as  subparagraphs 
(C)  and  (D).  as  inserted  by  this  subsection; 

(3)  in  subparagraph  (A),  by  striking  "as 
the  primary  criterion."; 

(4)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B);  and 

(6)  by  striking  subparagraph  (C>  and  In- 
serting the  following  new  subparagraphs: 

"(C)  the  following  other  criteria: 

"(1)  the  extent  te  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  investment; 

"(II)  the  number  of  permanent  Jobs  te  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(HI)  the  proportion  of  permanent  Jobs  ac- 
cessible to  lower  Inoome  persons  and  minori- 
ties, including  persons  who  are  unemployed; 

"(iv)  the  extent  to  which  the  project  will 
retain  Jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section; 
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"(V)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 


"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  ( 1 );  suid 

(B)  35  percent  of  the  funds  is  then  made 


Housing  and  Community  Development  Act 
of  1974. 

(B)  Such  report  shall  evaluate  in  detail 
the  standards  and  criteria  specified  in  such 
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(1)  by  inserting  after  the  subsection  desig- 
nation   the    following:    "(1)    Speculative 

PROJECTS.—"; 

(2)  by  adding  at  the  end  of  paragraph  (1), 


SEC.  148.  REHABILITATION  LOAN  FEES. 

Section  312(g)  of  the  Housing  Act  of  1964 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentences:   "No  risk  premium  or 


tracU  or  cooperative  agreemenU  with.  Sute 
or  local  govemmenU  or  their  agencies, 
public  or  private  nonprofit  organizations  or 
institutions,  or  other  public  or  private  enti- 
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"(V)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suJffered  a  sharp  increase  in  un- 
employment locally; 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills: 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor:  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate- Income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant: 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  its  relation  to  the  amount  of 
grant  funds  requested: 

"(vii)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic  in- 
centives have  been  committed:  and 

"(viii)  the  extent  to  which  the  project  will 
have  a  substantial  impact  on  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs:  and 

"(D)  the  failure  of  the  city  or  urban 
county  to  receive  a  preliminary  grant  ap- 
proval under  this  section— 

"(i)  on  or  after  December  21,  1983:  or 

"(ii)  during  the  12-month  period  preceding 
the  date  on  which  applications  are  required 
to  be  submitted  for  the  grant  competition 
involved. 

An  application  shall  be  considered  to 
produce  housing  for  low-  and  moderate- 
income  persons  under  subparagraph 
(C)(v)(IV)  only  if  such  application  proposes 
that- 

"(i)  not  less  than  51  percent  of  all  funds 
available  for  the  project  shall  be  used  for 
dwelling  units  and  related  facilities:  and 

"(ii)  not  less  than  30  percent  of  all  funds 
used  for  dwelling  units  and  related  facilities 
shall  be  used  for  dwelling  units  to  be  occu- 
pied by  persons  of  low  and  moderate 
income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income.". 

(b)  Selection  Limitations  and  Chiteria 
Weight.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  paragraph 
(1)(A): 

"(B)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  paragraph 
(1XB>: 

"(C)  not  more  than  33  points  on  the  basis 
of  the  factors  referred  to  in  paragraph 
(l)(C):and 

"(D)(i)  2  additional  points  on  the  basis  of 
the  factor  referred  to  in  paragraph 
(I)(D)(i):or 

"(ii)  1  additional  point  on  the  basis  of  the 
factor  referred  to  in  paragraph  (l)(D)(ii). 

"(4)  The  Secretary  shall  distribute  grant 
funds  imder  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 


"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  ( 1 ):  suid 

(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C)  and  (D)  of 
paragraph  ( 1 ). 

"(5)(A)  For  each  fiscal  year,  the  Secretary 
shall  hold— 

"(i)  3  competitions  for  grants  under  para- 
graph ( 1 )  for  cities  not  described  in  the  first 
sentence  of  subsection  (i)  (relating  to  small 
cities)  and  urban  counties:  and 

"(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (i)  (relating 
to  small  cities). 

"(B)  Each  competition  for  grants  de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

"(i)  approximately  1/3  of  the  funds  avail- 
able for  such  grants  for  the  fiscal  year: 

"(ii)  any  funds  available  for  such  grants  in 
smy  previous  competition  that  are  not 
awarded:  and 

"(iii)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured.". 

(c)  Additional  Consideration.— Notwith- 
standing any  provision  of  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974.  for  purposes  of  funding  decisions 
made  before  October  15,  1986,  the  Secretary 
of  Housing  and  Urban  Development  shall 
give  additional  consideration,  equal  to  the 
points  otherwise  awarded  under  section 
119(d)(1)(C)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  by 
this  section,  in  the  case  of  a  project  to  be  lo- 
cated in  a  city  or  urban  county  to  which  no 
grant  under  section  119  of  such  Act  was 
made  during  the  preceding  24-month  period 
if  such  project  has  met  the  criteria  for  pre- 
liminary approval  in  the  3  consecutive  fund- 
ing cycles  immediately  preceding  the  date  of 
the  enactment  of  this  Act. 

(d)  Use  of  Repaid  Grant  Funds.- Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  the  following:  "In  any  case  in 
which  the  project  proposes  the  repayment 
to  the  applicant  of  the  grant  funds,  such 
funds  shall  be  made  available  by  the  appli- 
cant for  economic  development  activities 
that  are  or  would  be  eligible  activities  under 
this  section  or  section  104.  The  applicant 
shall  annually  provide  the  Secretary  with  a 
statement  of  the  projected  receipt  and  use 
of  repaid  grant  funds  during  the  next  year 
together  with  a  report  acceptable  to  the 
Secretary  on  the  use  of  such  funds  during 
the  most  recent  preceding  full  fiscal  year  of 
the  applicant.". 

(e)  Nondiscrimination.— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 

"(r)  In  utilizmg  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 
plications on  the  basis  of  (1)  the  type  of  ac- 
tivity involved,  whether  such  activity  is  pri- 
marily housing,  industrial,  or  commercial: 
or  (2)  the  type  of  applicant,  whether  such 
applicant  is  a  city  or  urban  county.". 

(f)  Reports  of  Comptroller  General.— 
(1)(A)  Not  later  than  the  expiration  of  the 

6-month  period  following  the  date  of  the  en- 
actment of  this  Act  and  every  3  years  there- 
after, the  Comptroller  General  of  the 
United  States  shall  prepare  and  submit  to 
the  Congress  a  comprehensive  report  evalu- 
ating the  eligibility  standards  and  selection 
criteria  applicable  under  section  119  of  the 


Housing  and  Community  Development  Act 
of  1974. 

(B)  Such  report  shall  evaluate  in  detail 
the  standards  and  criteria  specified  in  such 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  In 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  In 
awarding  grants  under  such  section  is  cur- 
rent smd  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  in  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequent- 
ly in  order  to  ensure  that  timely  data  is  used 
to  evaluate  grant  applications  under  such 
section. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  119  of  the  Housihg  and  Com- 
munity Development  Act  of  1974,  the  Comp- 
troller General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  describing  the  effect  of 
the  amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress: 

(B)  the  distribution  of  grant  funds  among 
regions  of  the  United  States: 

(C)  the  number  and  types  of  projects  re- 
ceiving grants: 

(D)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  in  subsection  (p)  of  such  sec- 
tion 119,  receiving  assistance  under  such 
section  119:  and 

(E)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(g)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shall  be  published  for  comment 
in  the  Federal  Register  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  The  provisions  of  subsection  (c),  and  of 
section  119(d)(4)  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(h)  Applicability.- The  'amendments 
made  by  this  section  shall  be  applicable  to 
the  making  of  urban  development  action 
grants  that  have  not  received  the  prelimi- 
nary approval  of  the  Secretary  of  Housing 
and  Urban  Development  before  the  date  on 
which  final  regulations  issued  by  the  Secre- 
tary under  subsection  (g)  become  effective. 
For  the  fiscal  year  in  which .  the  amend- 
ments made  by  this  section  become  applica- 
ble, such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
for  such  grants  on  or  after  such  effective 
date. 

SEC.  14S.  PROHIBITION  ON  USE  OF  URBAN  DEVEL- 
OPMENT ACTION  GRANTS  FOR  BUSI- 
NESS RELOCATIONS. 

(a)  In  General.— Section  119(h)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended— 


(1)  by  Inserting  after  the  aubsectlon  desig- 
nation the  following:  "(1)  Spkulativi 
projects.—"; 

(2)  by  adding  at  the  end  of  paragraph  (1). 
as  so  redesignated,  the  following  new  sen- 
tence: "The  provisions  of  this  peragraph 
shall  apply  only  to  projects  that  do  not  have 
identified  Intended  occupants.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Projects  with  iDEnririED  ihtendid 
occupants.— No  assistance  may  be  provided 
or  utilized  under  this  section  for  any  project 
with  identified  intended  occupants  that  is 
likely  to  facilitate— 

"(A)  a  relocation  of  any  operation  of  an 
Industrial  or  commercial  plant  or  facility  or 
other  business  establishment— 

"(1)  from  any  city,  urban  county,  or  identi- 
fiable community  described  in  subsection 
(p),  that  is  eligible  for  assistance  under  this 
section;  and 

"(11)  to  the  city,  urban  county,  or  Identifia- 
ble community  described  In  subsection  (p), 
in  which  the  project  is  located;  or 

"(B)  an  expansion  of  any  such  operation 
that  results  in  a  reduction  of  any  such  oper- 
ation in  any  city,  county,  or  community  de- 
scribed In  subparagraph  (A)(i). 

"(3)  Significant  and  adverse  effect.— The 
restrictions  established  in  paragraph  (2) 
shall  not  apply  if  the  SecreUry  determines 
that  the  relocation  or  expansion  does  not 
significantly  and  adversely  affect  the  em- 
ployment or  economic  base  of  the  city, 
county,  or  community  from  which  the  relo- 
cation or  expansion  occurs. 

"(4)  Definition.— For  purposes  of  this 
subsection,  the  term  operation'  Includes 
any  plant,  equipment,  facility,  position,  em- 
ployment opportunity,  production  capacity, 
or  product  line. 

"(5)  Regulations.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  the 
Housing  Act  of  1986,  the  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. Such  regulations  shall  include  specific 
criteria  to  Uv'  used  by  the  Secretary  in  deter- 
mining whether  there  is  a  significant  and 
adverse  effect  under  paragraph  (3).". 

(b)  Applicability.— The  amendments 
made  by  this  section  shall  be  applicable  to 
urban  development  action  grants  that  have 
not  received  the  preliminary  approval  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment before  the  date  of  the  enactment  of 
this  Act. 

SEC.  U«.  USE  OF  URBAN  RENEWAL  LAND  DISPOSI- 
TION PR(KEED8. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of 
Boston  in  the  State  of  Massachusetts  Is  au- 
thorized to  retain  any  land  disposition  pro- 
ceeds from  the  financially  closed-out  Gov- 
ernment Center  Urban  Renewal  Project 
(NO.  MASS,  R-35)  not  paid  to  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  to  use  such  proceeds  in  accordance  with 
the  requirements  of  the  community  devel- 
opment block  grant  program  specified  in 
title  I  of  the  Housing  and  Conunimlty  De- 
velopment Act  of  1974.  The  City  of  Boston 
shall  retain  such  proceeds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use  all 
past  and  future  earnings  from  such  pro- 
ceeds, including  any  interest. 

SEC.  M7.  URBAN  HOMESTEADING. 

The  first  sentence  of  section  810(k)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  fiscal 
years  1986  and  1987". 


SEC.  148.  REHABILITATION  LOAN  FEES. 

Section  313(g)  of  the  Housing  Act  of  1964 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentences:  "No  risk  premium  or 
loan  fee  may  be  assessed  or  collected  by  or 
for  the  Secretary  or  any  other  Federal 
agency  on  or  with  respect  to  a  loah  made 
under  this  section.  Any  person  who  pays 
any  such  premium  or  fee  before  the  date  of 
the  enactment  of  the  Housing  Act  of  1986 
shall  be  reimbursed  for  the  amount  paid.". 

SEC.  I4«.  NEIGHBORHOOD  REINVESTMENT  CORPO- 
RATION. 

Section  60B(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  is  amended  by  In- 
serting before  the  period  at  the  end  the  fol- 
lowing: "and  fiscal  years  1986  and  1987". 

SEC.  160.  NEIGHBORH(X)D  DEVELOPMENT  DEMON- 
STRATION PROGRAM. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
Inserting  before  the  period  at  the  end  the 
following:  ",  and  such  sums  as  may  be  pro- 
vided in  appropriation  Acts  for  fiscal  years 
1986  and  1987  ". 

SEC.     151.     PARK     CENTRAL     NEW     COMMUNITY 
PROJECT. 

(a)  Housing  Assistance.— Section  213  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  The  Secretary  shall  enter  Into  an 
annual  contributions  contract  for  a  term  of 
180  months  to  obligate  sufficient  funds  to 
provide  assistance  payments  pursuant  to 
section  8(b)(1)  of  the  United  States  Housing 
Act  of  1937  on  behalf  of  250  lower  income 
families  from  budget  authority  made  avail- 
able in  fiscal  year  1986,  and  again  on  behalf 
of  an  additional  250  lower  Income  families 
from  budget  authority  made  available  for 
fiscal  year  1987,  so  long  as  such  families 
occupy  properties  in  the  Park  Central  New 
Community  Project  or  in  adjacent  areas 
that  are  recognized  by  the  unit  of  general 
local  government  in  which  such  Project  is 
located  as  being  Included  within  the  Park 
Central  New  Town  In  Town  Project.  If  a 
lower  income  family  receiving  assistance 
payments  pursuant  to  this  subsection  ceases 
to  qualify  for  assistance  payments  pursuant 
to  the  provisions  of  section  8  of  such  Act  or 
of  this  subsection  during  the  180-month 
term  of  the  annual  contributions  contract, 
assistance  payments  shall  be  made  on 
behalf  of  another  lower  Income  family  who 
occupies  a  unit  Identified  in  the  previous 
sentence.". 

(b)  Community  Development  Assist- 
ance.—Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Of  the  amount  set  aside  for 
grants  under  subsection  (b)  for  fiscal  year 
1986  (or  fiscal  year  1987  if  there  are  insuffi- 
cient funds  for  fiscal  year  1986).  $5,000,000 
shall  be  made  available  by  the  Secretary  for 
purposes  of  grants  under  subsection  (b)(1) 
for  the  Park  Central  New  Community 
Project.". 

Subtitle  D— MiMellaneoui  Program  AmendmenU 

SEC.  1(1.  STUDIES  UNDER  NATIONAL  FLOOD  INSUR- 
ANCE PROGRAM. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  fiscal  years  1986  and  1987". 

SEC.  1(2.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  In  General.- The  Secretary  of  Hous- 
ing and  Urban  Development  (in  this  section 
referred  to  as  the  "Secretary ")  may  make 
grants  to.  or  (to  the  extent  of  amounts  pro- 
vided in  appropriation  Acts)  enter  Into  con- 


tracts or  cooperative  agreements  with.  State 
or  local  governments  or  their  agencies, 
public  or  private  nonprofit  organizations  or 
Institutions,  or  other  public  or  private  enti- 
tles that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices,  to  develop,  Imple- 
ment, carry  out.  or  coordinate— 

(1)  programs  or  activities  designed  to 
obtain  enforcement  of  the  rights  granted  by 
title  VIII  of  the  Act  of  April  U.  1968  (com- 
monly referred  to  as  the  Civil  Rights  Act  of 
1968),  or  by  State  or  local  laws  that  provide 
rights  and  remedies  for  alleged  discrimina- 
tory housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies  pro- 
vided in  such  title  VIII,  through  such  appro- 
priate judicial  or  administrative  proceedings 
(Including  Informal  methods  of  conference, 
conciliation,  and  persuasion)  as  are  available 
therefor:  and 

(2)  education  and  outreach  programs  de- 
signed to  Inform  the  public  concerning 
rights  and  obligations  under  the  laws  re- 
ferred to  In  paragraph  ( 1 ). 

(b)  Program  Administration.— 

(1)  Not  less  than  30  days  before  providing 
a  grant  or  entering  Into  any  contract  or  co- 
operative agreement  to  carry  out  activities 
authorized  by  this  section,  the  Secretary 
shall  submit  notification  of  such  proposed 
grant,  contract,  or  cooperative  agreement 
(Including  a  description  of  the  geographical 
distribution  of  such  contracts)  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

(2)  The  SecreUry  shall  provide  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  quarterly  report 
that  summarizes  the  activities  funded  under 
this  section  and  describes  the  geographical 
distribution  of  grants,  contracts,  or  coopera- 
tive agreements  funded  under  this  section. 

(c)  Regulations.— 

(1)  The  Secretary  shall  Issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(2)  Such  regulations  shall  Include  provi- 
sions governing  applications  for  assistance 
under  this  section,  and  shall  require  each 
such  application  to  contain— 

(A)  a  description  of  the  assisted  activities 
proposed  to  be  undertaken  by  the  applicant, 
together  with  the  estimated  costs  and 
schedule  for  completion  of  such  activities: 

(B)  a  description  of  the  experience  of  the 
applicant  In  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices; 

(C)  available  Information,  including  stud- 
ies made  by  or  available  to  the  applicant,  In- 
dicating the  nature  and  extent  of  discrimi- 
natory housing  practices  occurring  In  the 
general  location  where  the  applicant  pro- 
poses to  conduct  Its  assisted  activities,  and 
the  relationship  of  such  activities  to  such 
practices; 

(D)  an  estimate  of  such  other  public  or 
private  resources  as  may  be  available  to 
assist  the  proposed  activities: 

(E)  a  description  of  proposed  procedures 
to  be  used  by  the  applicant  for  monitoring 
conduct  and  evaluating  results  of  the  pro- 
posed activities;  and 

(F)  any  additional  information  required 
by  the  Secretary. 

(3)  Regulations  Issued  under  this  subsec- 
tion shall  not  become  effective  prior  to  the 
expiration  of  90  days  after  the  Secretary 
transmits  such  regulations.  In  the  form  such 
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regulations  are  intended  to  be  published,  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 


Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  con- 

siHprprl    as    rpari    anri    nrint.pfl    in    the 


Mr.  GONZALEZ.  Mr.  Chairman,  I 
wish  to  say  that  we,  on  the  majority 
side,  have  had  a  chance  to  look  at  this 
amendment  and  certainly  it  oerfects 
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209  of  the  Hawaiian  Homes  Commiaaion 
Act,  1920.  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 


My  amendment,  Mr.  Chairman, 
would  improve  sections  247  and  248  of 
the  National  Housing  Act  to  provide 

that,    mnrtatLBfH    lniiiir«>H    niiraiin.nf    trt 


of  the  ownership  of  those  lands  and 
the  restrictions  which  are  imposed  on 
their  sale  or  lease. 
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regulations  are  intended  to  be  published,  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

(4)  The  Secretary  shall  not  obligate  or 
expend  any  amount  under  this  section 
before  the  effective  date  of  the  regulations 
required  under  this  subsection. 

(d)  AnxHORiZATiow  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  in- 
cluding any  program  evaluations,  such  sums 
as  may  be  provided  in  appropriation  Acts 
for  fiscal  years  1986  and  1987.  Any  amounts 
appropriated  under  this  section  shall 
remain  available  untU  expended. 

SEC.  IM.  COLLECTION  OF  CERTAIN  DATA. 

The  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  Agriculture 
shall  each  collect,  not  less  than  annually, 
data  on  the  racial  and  ethnic  characteristics 
of  persons  eligible  for,  assisted,  or  otherwise 
benefiting  under  each  community  develop- 
ment, housing  assistance,  and  mortgage  and 
loan  insurance  and  guarantee  program  ad- 
ministered by  such  Secretary.  Such  data 
may  be  collected  on  a  building  by  building 
basis  if  the  Secretary  involved  determines 
such  collection  to  be  appropriate. 

SEC.  IM.  TIMELY  PAYMENT  OF  SUBCONTRACTORS. 

It  is  the  policy  of  the  United  States  that 
each  prime  contractor  of  the  Department  of 
Housing  and  Urban  Development  should  es- 
tablish procedures  to  ensure  the  timely  pay- 
ment of  amounts  due  pursuant  to  the  terms 
of  the  subcontracts  of  such  prime  contrac- 
tor. 

SEC  165.  SOLAR  ENERGY  AND  ENERGY  CONSERVA- 
TION BANK. 

Section  522(a)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  is  amended 
by  striking  "fiscal  year  1985"  and  inserting 
■fiscal  years  1986  and  1987". 

SEC.  I«C.  RESEARCH  AITHORIZATION. 

The  second  sentence  of  section  501  of  the 
Housing  and  Urban  Development  Act  of 
1970  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  fiscal 
years  1986  and  1987". 

AMENDMENT  OFFERED  BY  MR.  ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Anntjnzio: 
Page  15,  after  line  4,  insert  the  following 

new  section  (and  redesignate  the  subsequent 

section,  and  conform  the  table  of  contents, 

accordingly): 

SEC.  IIS.  APPLICABILrrV  OF  CERTAIN  LOAN  INSUR- 
ANCE REGULATIONS. 

(a)  In  General.— Until  December  31.  1986, 
an  applicant  for  a  loan  insured  under  title  I 
of  the  National  Housing  Act  may  (at  the 
option  of  the  applicant)  have  such  applica- 
tion considered  under— 

(1)  the  regulations  of  the  Department  of 
Housing  and  Urban  Development  in  effect 
on  January  14,  1986;  or 

(2)  the  regulations  published  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment on  October  25,  1985  (50  Fed.  Reg. 
43516  et  seq.;  relating  to  insurance  of  title  I 
property  improvement  and  manufactured 
home  loans). 

(b)  Review  of  Regulations.— Before  De- 
cember 31.  1986,  the  Secretary  of  Housing 
and  Urban  Development  shall  reopen  the 
regulations  referred  to  in  sul)section  (a)(2) 
for  public  comment  and  take  into  consider- 
ation any  comments  received. 


Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amiendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk.  My 
amendment  is  very  simple  and  has 
been  discussed  with  the  chairman  of 
the  Housing  Subcommittee,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez). 

This  amendment  would  correct  a 
problem  with  regulations  issued  by 
HUD  dealing  with  title  I  property  im- 
provement and  manufactured  home 
loans.  These  regulations  substantially 
revised  the  way  in  which  FHA  title  I 
loans  were  handled.  As  far  as  the  man- 
ufactured home  loans  were  concerned, 
the  regulations  were  a  step  forward 
and  corrected  many  problems  previ- 
ously faced  by  that  Industry.  However, 
just  the  opposite  is  true  with  property 
improvement  loans.  That  industry  has 
had  severe  problems  meeting  the  new 
regulations  and  many  in  the  industry 
feel  that  the  regulations  were  put  into 
effect  without  adequate  time  for  com- 
ment or  without  taking  into  consider- 
ation the  problems  the  new  regula- 
tions would  pose  for  property  improve- 
ment lenders. 

My  amendment  would  solve  both 
problems.  It  would  allow  manufac- 
tured home  lenders  to  use  the  new  reg- 
ulations while  allowing  the  home  im- 
provement lenders  to  comply  with  the 
old  regulations.  This  is  an  important 
consumer  amendment  because  many 
banks  and  other  financial  institutions 
involved  in  the  title  I  property  im- 
provement loans  has  stopped  making 
these  loans  because  of  the  way  the 
new  regulations  were  put  into  effect.  I 
want  to  get  as  many  lenders  as  possi- 
ble involved  in  this  program  so  that 
there  will  be  more  competition  for  the 
consumer's  business. 

My  amendment  would  apply  the 
dual  regulation  standard  only  until 
December  31  of  this  year.  Prior  to  that 
date,  the  Secretary  of  Housing  must 
review  the  regulations  and  provide 
time  for  additional  comments.  After 
December  31.  there  would  be  only  one 
regulation  for  aU  title  I  home  improve- 
ment and  manfactured  home  lending. 
There  is  no  requirement  that  the  Sec- 
retary change  the  new  regulations  but 
the  amendment  at  least  provides  time 
for  home  improvement  lenders  to 
meet  the  requirements  of  the  new  regs 
and,  hopefully,  it  will  mean  that  more 
lenders  will  enter  the  program. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  am  happy  to 
yield  to  the  gentlemsm  from  Texas, 
the  distinguished  chairman  of  the 
committee. 


Mr.  GONZALEZ.  Mr.  Chairman,  I 
wish  to  say  that  we,  on  the  majority 
side,  have  had  a  chance  to  look  at  this 
amendment  and  certainly  it  perfects 
the  legislation.  It  perfects  a  grievous 
injustice  taking  place  in  these  areas 
that  the  gentleman  represents  and  we 
wholeheartedly  accept  the  amend- 
ment. 

a  1235 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
disci.osed  his  amendment  with  us  and 
we  see  no  objection  to  it  at  all. 

I  believe  the  gentleman  from  Indi- 
ana [Mr.  Hiler]  would  like  to  ask 
some  questions. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman, under  the  FHA  title  I.  regula- 
tions pertaining  to  manufactured 
housing  are  included  there.  The  manu- 
factured housing  industry  undertook 
to  conform  with  these  regulations  as 
of  the  designated  date  of  last  January. 

I  am  wondering  if  it  was  the  gentle- 
man's intent  and  if  it  is.  in  fact,  part 
of  the  amendment  now.  that  the  man- 
ufactured housing  industry  would  not 
fall  imder  the  gentleman's  amendment 
and  they  would  continue  to  comply 
with  the  new  regulations  as  of  last 
January? 

Mr.  ANNUNZIO.  The  gentleman 
from  Indiana  is  absolutely  correct. 

Mr.  HTT.KR  I  thank  the  gentleman 
for  that  clarification  and  would  sup- 
port his  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Annunzio]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  AKAKA 

Mr.  AKAKA.  Mr.  Chairinan,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Akaka: 
Page  13,  after  line  19,  Insert  the  following 

new  section  (and  redesignate  the  subsequent 

sections,  and  conform  the  table  of  contents, 

accordingly): 

SEC  123.  MORTGAGE  INSURANCE  ON  HAWAIIAN 
HOME  LANDS  AND  INDIAN  RESERVA- 
TIONS. 

(a)  Appucability  of  Mortgage  Insurance 
ON  Hawaiian  Home  Lands.— Section 
247(c)(1)  of  the  National  Housing  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "(or,  in  the  case  of  an 
individual  who  succeeds  a  spouse  or  parent 
in  an  interest  in  a  lease  of  Hawaiian  home 
lands,  such  lower  percentage  as  may  be  es- 
tablished for  such  succession  under  section 


209  of  the  Hawaiian  Homes  CommisBlon 
Act,  1920,  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 
entitled  'An  Act  to  provide  for  the  admis- 
sion of  the  State  of  Hawaii  into  the  Union', 
approved  March  18,  1959  (73  SUt.  5))". 

(b)  MoRTOAGi  Insurance  on  Hawaiian 
Home  Lands  as  Obligations  of  Oinzral  In- 
surance Fund.— Section  347  of  the  National 
Housing  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  ( 1 )  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund:  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured.". 

(c)  Mortgage  Insurance  on  Indian  Reser- 
vations AS  Obugations  of  General  Insur- 
ance Finn).— Section  248  of  the  National 
Housing  Act  is  amended— 

(1)  in  paragraphs  (3)  and  (4)  of  subsection 
(f),  by  striking  "insurance  fund"  each  place 
it  appears  and  inserting  "General  Insurance 
Fund": 

(2)  by  redesignating  subsections  (f),  (g), 
and  (h)  as  subsections  (g).  (h),  and  (1),  re- 
spectively; and 

(3)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  Insurance  as  provided  in  section 
204  with  respect  to  mortgages  Insured  pur- 
suant to  this  section,  except  that  (1)  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund:  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  Is  in- 
sured.". 

Mr.  AKAKA  (during  the  reading), 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 

Mr.  AKAKA.  Mr.  Chairman,  2  years 
ago,  I  stood  before  you  seeking  sup- 
port for  an  amendment  to  the  Nation- 
al Housing  Act  to  extend  FHA-lnsured 
mortgage  privileges  to  native  Hawal- 
ians  who  wish  to  obtain  mortgages  on 
property  located  on  Hawaiian  home 
lands.  With  your  help,  that  amend- 
ment was  adopted. 

Today,  I  stand  before  you  with  an 
amendment  necessary  to  complete  the 
effort  made  those  2  years  ago. 


My  amendment,  Mr.  Chairman, 
would  improve  sections  247  and  248  of 
the  National  Housing  Act  to  provide 
that  mortgages  Insured  pursuant  to 
either  section  would  be  obligations  of 
the  general  insurance  fund. 

Sections  247  and  248  concern  mort- 
gages on  Hawaiian  home  lands  and 
Indian  lands,  respectively. 

Currently,  any  mortgage  Insured 
pursuant  to  either  section  would  be  an 
obligation  of  the  fund  applicable  to 
the  section  of  the  act  under  which  the 
mortgage  is  insured. 

Most  mortgages  of  this  nature  are 
expected  to  be  insured  under  section 
203(b)  of  the  National  Housing  Act, 
thereby  making  them  an  obligation  of 
the  mutual  mortgage  insurance  fund 
[MMIFl. 

Mr.  Chairman,  as  Indicated,  my 
amendment  would  instead  provide 
that  they  be  made  obligations  of  the 
general  insurance  fund  [GIF]. 

HAWAIIAN  HOMELANDS 

The  need  for  this  action  is  quite 
clear.  The  program  relating  to  Hawai- 
ian home  lands,  for  example,  is  rather 
unique.  Unlike  other  MMIF  programs, 
the  Department  of  Hawaiian  Home 
Lands  [DHHL].  rather  than  the  De- 
partment of  Housing  and  Urban  De- 
velopment [HUD],  shall  receive  most 
of  the  mortgage  insurance  premium 
[MIP].  Only  a  small  amount  of  the 
MIP  shall  be  retained  by  HUD  to 
cover  various  processing  costs.  In  addi- 
tion, the  Department  of  Hawaiian 
Home  Lands  shall  assimie  total  risk  of 
loss. 

Pursuant  to  section  205  (c)  and  (d) 
of  the  National  Housing  Act,  where 
the  national  claim  experience  for  a 
particular  class  of  mortgages  insured 
under  the  MMIF  is  better  than  ex- 
pected, the  Secretary  is  authorized  to 
make  distributions  to  the  mortgagor 
upon  termination  of  the  insurance  ob- 
ligation. However,  since  the  Depart- 
ment of  Hawaiian  Home  Lands.  In  this 
case,  retains  virtually  all  of  the  MIP 
and  assumes  all  of  the  risk,  such  distri- 
butions should  not  be  required  to  be 
made.  Clearly  unique  in  its  design,  the 
Hawaiian  Home  Lands  Program 
should  not  be  subjected  to  the  nation- 
al criteria  elements  provided  In  sec- 
tions 205  (c)  and  (d)  of  the  act. 

It  Is  certainly  prudent,  therefore,  to 
make  mortgage  Insurance  obligations 
on  Hawaiian  home  lands  obligations  of 
the  general  Insurance  fund. 

As  the  Department  of  Hawaiian 
Home  Lands  guarantees  to  reimburse 
HUD  almost  Immediately  for  any 
losses,  potential  appropriations  re- 
quests would  not  be  increased  as  a 
result  of  making  these  mortgages  obli- 
gations of  the  general  insurance  fund. 

INDIAN  RESERVATIONS 

With  respect  to  Indian  reservations, 
it  is  quite  clear  that  mortgages  for 
homes  are  likely  to  Involve  greater 
risks  than  other  mortgages  under  the 
MMIF,  in  light  of  the  unique  nature 


of  the  ownership  of  those  lands  and 
the  restrictions  which  are  imposed  on 
their  sale  or  lease. 

Congress  recognized  the  extent  of 
these  risks  when  it  provided  a  maxi- 
mum 3-percent  mortgage  insurance 
premium  under  the  Indian  program. 
Likewise,  reimbursement  and  security 
features  of  the  program  Illustrate  this 
concern. 

Indeed,  these  provisions  are  intend- 
ed to  prevent  losses  to  the  MMIF. 
That  these  provisions  are  sufficient, 
however,  is  arguable.  Thus,  in  order  to 
avoid  any  possibility  of  jeopardizing 
the  solvency  of  the  ^MIF,  mortgages 
of  this  nature  should  be  made  obliga- 
tions of  the  general  Insurance  fund. 

I  would  like  to  Inform  my  colleagues 
that  such  an  amendment  is  Included  in 
the  bill.  H.R.  1. 

I  have  discussed  my  amendment 
with  the  chairman  of  the  Housing 
Subcommittee  and  with  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Connecticut  [Mr.  McKin- 
ney],  and  I  am  offering  it  with  their 
support. 

Likewise.  I  am  also  advised  that  the 
minority  has  been  consulted  and  Is  In 
agreement. 

I  would  like  to  Inform  my  colleagues. 
In  addition,  that  the  substance  of  this 
provision  is  identical  to  that  Included 
In  the  original  housing  legislation. 
H.R.  1870.  submitted  to  Congress  by 
the  administration. 

Mr.  Chairman,  I  am  aware  of  no  op- 
position to  this  amendment,  and  I 
would  certainly  urge  my  colleagues  to 
accept  this  amendment  as  an  improve- 
ment In  the  bill. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Hawaii 
[Mr.  Akaka]. 

Mr.  Chairman,  the  gentleman  from 
Hawaii  has  very  succinctly  and  quite 
accurately  stated  the  situation.  I  con- 
sider it  to  be  a  technical  amendment 
to  correct  an  injustice  In  the  mutual 
Insurance  fund,  practices  where  the 
rules  have  exempted  certain  native 
Americans  Including  Hawallans.  This 
merely  places  them  In  an  equal  catego- 
ry with  every  other  native  American. 

We  have  no  objection  to  the  eunend- 
ment.  In  fact,  we  consider  It  an  Im- 
provement to  the  legislation. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  would  state  that  the  minori- 
ty has  no  objection  to  the  amendment 
offered  by  the  gentleman  from  Hawaii 
[Mr.  Akaka]. 

Mr.  Chairman,  I  would  like  to  speak 
In  favor  of  the  amendment.  We  think 
it  Is  a  good  Idea.  It  has  HUD's  approv- 
al, as  I  understand  It.  and  I  congratu- 
late the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Hawaii  [Mr.  Akaka]. 

The  amendment  was  agreed  to. 
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The  CHAffiMAN.  Are  there  further 
amendments  to  title  I? 

AMENOlfEirT  OrrERES  BT  BfRS.  BOGGS 

Mrs.  BOGGS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  resul  as  follows: 

Amendment  offered  by  Mrs.  Boggs:  Page 
21,  after  line  19.  insert  the  following  new 
section  (and  conform  the  table  of  contents 
accordingly): 

SEC.  151.  TREATMENT  OF  CERTAIN  MODEL  CITIES 
PROGRAM  FINDS. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
require  the  City  of  New  Orleans  in  the 
State  of  Louisiana  to  pay  any  amount  relat- 
ing to  ineligible  costs  incurred  with  respect 
to  the  model  cities  grant  numbered  ME-17- 
001  under  title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966. 

Mrs.  BOGGS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Louisiana? 
There  was  no  objection. 
Mrs.  BOGGS.  Mr.  Chairman,  this 
amendment  to  the  bill  is  to  forgive  the 
City  of  New  Orleans  from  repayment 
of  an  eligible  cost  in  the  mode!  cities 
program.  Grant  No.  ME-17-001. 

The  problem  is  that  HUD  finds  the 
city  of  New  Orleans  indebted  to  the 
Federal  Government  for  the  amount 
of  $1,583,300  as  a  result  of  ineligible 
use  of  funds  allocated  to  the  city  for 
use  in  the  Model  Cities  Demonstration 
Program.  The  city  finds  itself  unable 
to  repay  this  debt,  and  it  is  hoped  that 
the  city's  financial  status  now  and  an 
understanding  of  the  prevailing  cir- 
cumstances at  the  time  that  the  in- 
debtedness occurred  will  allow  for  leg- 
islative forgiveness  of  the  obligation. 

The  circumstances  that  existed  at 
the  time,  Mr.  Chairman,  included  that 
due  to  policy  difficulties  at  the  State 
level,  Louisiana  had  not  participated 
in  amy  urban  renewal  initiatives  and 
had  not  permitted  any  of  its  political 
subdivisions  to  engage  in  what  was 
then  termed  "urban  renewal."  The 
policy  was  revised,  but  as  a  result,  New 
Orleans  became  the  last  major  city  to 
enter  the  model  cities  program  and 
sought  to  act  quickly. 

A  key  feature  of  the  Model  Cities 
Demonstration  Program  was  the  idea 
of  utilizing  the  local  neighborhood 
and  citizen  actions  to  implement  pro- 
gram objectives  and  to  receive  and  ad- 
minister funds.  The  effectiveness  of 
this  methodology  was  one  of  the  as- 
pects of  the  program  being  studied, 
since  this  was  a  demonstration  project 
operated  by  HUD's  Office  of  Policy 
Development  and  Research. 

As  it  developed  in  New  Orleans, 
proper  management  and  accounting 
procedures  were  not  always  followed, 
due  largely  to  the  lack  of  expertise  of 


these  community  groups  being  utilized 
and  the  necessity  of  using  the  money 
quickly  due  to  the  late  entry  into  the 
program.  Presumably,  since  this  was  a 
demonstration  project,  HUD  was  able 
to  learn  something  from  studying  the 
New  Orleans  experience. 

New  Orleans  currently  has  a  terrible 
problem  in  its  economy.  It  Is  undergo- 
ing a  severe  strain  because  of  the  oil 
price  slump  and  the  Federal  program 
cutbacks.  The  city  is  currently  experi- 
encing an  $18  million  shortfall  in  reve- 
nues for  1986.  This  shortfall  is  due  to 
retroactive  cutbacks  implemented  by 
the  State  and  reductions  in  the  city's 
Federal  revenue  sharing  allocation. 
Additionally,  the  city  faces  an  $11  mil- 
lion shortfall  in  local  taxes  due  to  a  re- 
cession in  the  retail  market  sales,  clos- 
ing of  various  stores,  and  an  overall 
slowdown  of  the  economy  at  the  local 
and  State  levels,  which  has  also  result- 
ed in  a  reduction  in  revenue  yields  in 
occupational  licenses,  building  per- 
mits, and  other  local  revenues  such  as 
sales  tax. 

Mr.  Chairman,  the  city  is  in  a  very 
difficult  time,  but  we  have  worked 
with  the  HUD  officials  to  try  to  arrive 
at  some  agreement.  The  amount  of 
the  debt  that  has  been  arrived  at  has 
been  a  situation  that  has  been  mutual- 
ly agreed  upon. 

What  my  amendment  does  is  ask 
that,  with  the  City  Council  of  New  Or- 
leans and  its  president,  Mr.  Giarusso, 
the  debt  be  forgiven  in  recognition  of 
the  special  circumstances  when  the 
debt  was  incurred  and  the  present  fi- 
nancial stress  affecting  the  city  of 
New  Orleans. 

Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
take  a  moment  to  make  my  colleagues 
aware  of  my  strong  support  for  the 
amendment  offered  by  the  gentlewom- 
an from  Louisiana. 

I  think,  as  she  so  correctly  pointed 
out,  this  is  a  situation  not  only  within 
the  State  of  Louisiana  but  the  city  of 
New  Orleans  is  certainly  distressful 
and  unique  today.  I  would  urge  the 
adoption  of  this  amendment. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  his  support. 

D  1245 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  and 
to  point  out  that  we  are  grateful  to 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGs].  What  she  is  doing  is 
really  correcting  a  gross  injustice.  We 
consider  it  a  perfecting,  technical 
amendment  with  respect  to  a  program 
that  succeeded  in  New  Orleans  for  the 
first  time  under  State  law. 


We 


We    accept    the    amendment, 
think  it  is  a  favorable  addition. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
words. 

It  is  not  often  in  my  16  years  in  this 
body  that  I  have  been  somewhat  op- 
posed to  the  gentlewoman  from  New 
Orleans  [Mrs.  Boggs]  because  I  love 
her  city  and  I  am  very  respectful  of 
her  abilities. 

The  amendment  copy  that  I  have  in 
front  of  me  states  an  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Ohio  [Mr. 
Wylie].  It  is  an  amendment  to  the 
amendment  of  the  gentleman  from 
Ohio,  which  we  are  not  discussing  yet. 
I  was  wondering  if  the  gentlewoman, 
if  her  rights  and  privileges  were  re- 
tained, would,  in  fact,  put  this  amend- 
ment aside  for  a  moment  so  that  some- 
how or  other,  I  can  try  to  arrive  at 
some  kind  of  solution,  because  we  do 
not  really  know  what  her  problem  is. 

I  understand  the  New  Orleans,  LA, 
financial  constraints,  and  as  one  who 
comes  from  the  city  of  Bridgeport, 
where  most  of  our  public  housing  is  50 
years  old  and  older,  I  am  aware  of 
those  problems.  I  would  like  to  see  if 
we  could  not  meet  in  the  back  of  the 
Chamber  for  a  while  and  protect  the 
gentlewoman's  right  to  put  this 
amendment  in  at  any  time  in  the  proc- 
ess because  I  really  do  not  want  to 
bring  about  disagreement. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I  am 
very  sorry  that  an  improper  statement 
was  given  to  you,  the  copy  of  the 
amendment  was  given  to  you  because 
when  I  offered  the  amendment,  I  of- 
fered it  under  title  I  as  it  came  up  on 
the  floor  in  this  bill. 

I  am  sorry  that  that  was  prepared 
earlier  and  I  was  unaware  that  I  would 
have  the  opportunity  of  doing  this  at 
this  time. 

Mr.  McKINNEY.  If  the  gentlewom- 
an would  yield  back  to  me  for  a 
moment,  as  I  understand  it,  there  is  an 
ongoing  discussion  between  Housing 
and  Urban  Development  and  the  city 
of  New  Orleans,  which  is  very  hard- 
pressed  for  money  because  of  the  oil 
problem  and  the  economy  and  the 
farmers  problems. 

Is  the  gentlewoman  sort  of  assured 
that  these  conversations  are  not  going 
anywhere?  I  could  accept  this  amend- 
ment and  hope  that  by  the  time  we 
came  to  conference  on  this  bill,  since  it 
has  only  taken  us  a  year  to  get  this 
bill  to  the  floor,  that  we  could  perhaps 
solve  this  problem  because  I  think  the 
gentlewoman  has  a  point.  I  have  been, 
in  fact,  a  visitor  to  New  Orleans  public 
housing  and  I  am  aware  of  your  prob- 
lems. 


We  are  all  having  trouble.  I  have 
had  that  wonderful  organization  on 
Seventh  Street  just  tell  me  that  I  have 
1,200  units  that  they  are  going  to  con- 
demn. They  do  not  tell  me  what  they 
are  going  to  do  to  house  the  people.  I 
am  concerned  about  this  bill  Just  be- 
coming absolutely  burled  in  the  excep- 
tions that  a  nonforthcoming  adminis- 
tration has  many  times  placed  upon 
our  public  housing  authorities  around 
the  country,  regardless  of  where  they 
are. 

I  am  not  going  to  protest  or  fight  or 
holler  about  this  amendment.  I  Just 
hope  that  I  can  have  the  gentlewom- 
an's assurance  that  before  we  get  to  a 
conference  period  on  this,  that  per- 
haps we  can  come  up  with  some  reso- 
lution to  the  problem  without  loading 
down  national  legislation  with  all  of 
these  exemptions. 

Mr.  UVINQSTON.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  McKINNEY.  I  wiU  be  delighted 
to  yield  to  the  gentleman  from  Louisi- 
ana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman 
from  Connecticut  [Mr.  McKimnnr]  on 
his  position.  I  want  to  Join  with  the 
gentleman  in  his  concern  that  the  bill 
not  be  loaded  down. 

I  want  to  compliment  the  gentle- 
woman from  Louisiana  [Mrs.  Hoggs] 
for  bringing  this  to  the  attention  of 
the  floor.  This  is  an  issue  that  has 
dragged  on,  as  I  understand  it,  for 
some  15  years.  It  is  the  residual  of  a 
program,  frankly,  that  was  misdirected 
from  the  beginning.  It  was  a  program 
that  was  misbegotten  and  it  had  an 
unfortunate  history,  but  frankly,  it 
was  a  demonstration  program  that 
should  have  been  accepted,  always  ac- 
cepted as  exactly  that,  a  demonstra- 
tion of  an  attempt  to  help  people  who 
truly  needed  help. 

The  demonstration  did  not  work  so 
well,  but  frankly,  it  seems  to  me  that 
we  should  close  that  chapter  in  our 
history,  that  we  should  put  It  behind 
us,  and  that  we  should  recognize  the 
realities  of  a  situation  confronting  a 
city. 

The  CHAIRMAN.  The  time  of  the 
Gentleman  from  Connecticut  [Mr. 
McKinney]  has  expired. 

(On  request  of  Mr.  Livingston  and 
by  imanimous  consent,  Mr.  McKiNNrr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield  further  to 
me? 

Mr.  McKINNEY.  I  am  delighted  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
think  it  is  important  that  that  chapter 
be  closed  because,  in  fact,  the  city  of 
New  Orleans  is  facing  economic  cir- 
cimistances  that  exceed  the  stressful 
circumstances  facing  any  other  city  in 
this  country.  With  the  oil  situation 
and    the    farming    situation.    Inland 


marine,  the  outland  marine,  there  is 
really  no  Industry  upon  which  Louisi- 
ana has  depended  over  these  years 
which  is  doing  well.  In  fact,  most  of 
them  are  leading  people  into  massive 
bankruptcies. 

Of  course,  that  leaves  only  those 
people  who  are  least  able  to  help 
themselves  to  shift  for  themselves, 
and  to  add  this  burden  on  a  city  with 
those  kinds  of  circumstances  seems  to 
me  to  be  unfair. 

I  think  that  if  the  gentleman  could 
work  with  us  and  we  could  close  this 
chapter,  it  would  be  in  the  best  inter- 
est and  In  the  best  equity  of  all  folks 
In  this  country. 

Mrs.  BOGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  am  delighted  to 
yield  to  the  gentlewoman  from  Louisi- 
ana. 

Mrs.  BOGGS.  Mr.  Chairman,  the 
gentleman  knows  that  together  he  and 
I  worked  on  the  model  cities  program 
and  on  the  dissolution  of  it  and  on  the 
hold-harmless  features  of  it  for  3  years 
for  cities  that  had  been  Involved  in  it 
for  a  long  time.  The  city  of  New  Orle- 
ans got  Into  it  late  because  of  circum- 
stances at  the  State  level.  They  em- 
ployed into  a  demonstration  project 
the  ongoing  civic  and  citizens'  organi- 
zations, neighborhood  organizations. 
They  were  not  able  to  immediately 
apply  the  management  and  auditing 
skills  required  for  this  type  of  a  pro- 
gram. There  was  no  malfeasance. 
There  was  nothing  of  that  sort.  It  was 
simply  the  incorrect  handling  of  sever- 
al small  programs  that  were  folded 
into  the  Model  Cities  Program,  and  I 
do  hope  that  the  gentleman  who  has 
always  cooperated  with  me  in  every 
way  will  cooperate  further. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKiNNTv]  has  again  expired. 

(By  unanimous  consent.  Mr.  McKin- 
NEY  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McKINNEY.  Mr.  Chairman,  as  I 
said  to  my  good  friend,  the  gentlewom- 
an from  New  Orleans  [Mrs.  Boggs],  I 
will  not  vote  against  this,  nor  call  for  a 
vote.  I  would  hope  that  by  the  time  we 
get  to  conference,  where  the  ground  Is 
not  always  as  fertile  as  It  is  over  here, 
that  we  will  have  solved  some  of  the 
problems  that  we  have  with  this. 

Perhaps  we  should  very  clearly  put 
on  notification  that  if.  in  fact,  this  has 
been  dragging  on  for  15  years,  there 
must  be  somebody  being  paid  enough 
with  enough  smarts  to  straighten  it 
out  downtown.  I,  frankly,  as  a 
Member,  am  getting  very  tired  of 
having  to  have  these  exceptions  to 
every  housing  bill  because  someone  is 
not  doing  their  work. 

Mrs.  BOOOS.  I  thank  the  gentle- 
man for  accepting  the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  McKINNEY.  I  am  delighted  to 
yield  to  the  gentleman  from  Texas, 

Mr.  OONS^ALEZ.  Mr.  Chairman,  I 
rise  to  point  out  that  we  Intend  to 
work  with  the  gentleman,  if  and  when 
we  get  the  conference  on  the  gentle- 
man's desired  objective.  However,  I 
also  rise  to  point  out  that  the  model 
cities  program  did  work,  and  it  worked 
specifically  in  New  Orleans.  It  was  suc- 
cessful. It  was  successful  In  my  district 
and  the  notion  that  it  was  a  misbegot- 
ten program  must  be  corrected  be- 
cause the  record  will  show  that  it  did 
succeed,  as  Congress  Intended  the  pro- 
gram to  work. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Louisiana  [Mrs.  Booos]. 

The  amendment  was  agreed  to. 

D  1255 

AMENDifzirr  ormtEO  by  m.  sr  oniMAiif 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  St  OntMAiN: 
Page  38,  after  line  17,  Insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraphs  accordingly): 

(2)  The  Secretary  shall  issue  regulations 
governing  the  use  of  funds  under  this  sec- 
tion for  testing  conducted  by  private  organ!- 
zatioru.  Such  regulations  shall  contain 
measures  determined  by  the  Secretary  to  be 
necessary  to  ensure  that  all  such  testing  is 
objective,  reliable,  and  controlled.  Such  reg- 
ulations shall  guarantee  the  credibility  and 
probative  value  of  testing  evidence  and  pre- 
clude, to  the  extent  possible  without  in- 
fringing on  rights  and  remedies  provided  by 
Federal  fair  housing  laws,  the  misuse  of  the 
funds  provided  under  this  section.  No  such 
testing  shall  be  funded  under  this  section 
unless  preceded  by  an  allegation  of  a  dis- 
criminatory housing  practice  made  by  a 
person  not  employed  or  affiliated  with  the 
organization  conducting  the  test.  No  provi- 
sion of  this  section  or  regulation  Issued 
under  this  section  (A)  shall  have  any  appy- 
cation  to  testing  other  than  testing  conduct- 
ed with  funds  provided  under  this  section; 
or  (B)  may  be  construed  to  limit  or  other- 
wise restrict  the  use  of  facts  secured 
through  testing  not  funded  under  this  sec- 
tion In  any  legal  proceeding  under  Federal 
fair  housing  laws. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  today  In  support  of  my  amend- 
ment to  the  Fair  Housing  Initiatives 
Program  [PHIP].  This  amendment  es- 
tablishes the  principles  the  Secretary 
of  HUD  will  follow  In  developing  regu- 
lations for  testing  activities  undertak- 
en by  private  fair  housing  organiza- 
tions and  funded  by  HUD  under  PHIP. 

Testing  is  an  investigative  procedure 
involving  paired  Individuals  who  are 
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matched  as  to  housing  need  and  demo- 
graphic profile  except  for  race,  sex.  or 
other  attribute  which  Is  the  basis  of 
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ported  by  the  major  national  fair 
housing  organizations.  I  urge  all  of  my 
colleagues  to  Join  me  and  vote  for  the 
amendment. 


own  experience,  I  know  how  construc- 
tive the  results  of  cooperation  between 
these  groups  can  be.  I  am  thus  glad  to 
be  able  to  rise  today  to  praise  the 
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amendment,  and  we  on  the  majority  striking    "owner-occupant"    and    inserting  ( 1 )  mortgage*  insured— 

side  certainly   tMicept   it.   The   distin-  "owner".  (A)  pursuant  to  a  conditional  commitment 
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matched  as  to  housing  need  and  demo- 
graphic profile  except  for  race,  sex,  or 
other  attribute  which  Is  the  basis  of 
an  alleged  discrimination.  These 
trained  testers  individually  visit  lend- 
ers, rental  agents  or  owners  who  may 
have  discriminated  against  a  prospec- 
tive home  purchaser  or  renter  and 
record  the  way  they  are  treated.  The 
principles  specified  in  my  amendment 
require  the  testing  to  be  objective,  reli- 
able, and  controlled,  and  are  intended 
to  assure  the  credibility  and  probative 
value  of  evidence  collected  as  a  result 
of  the  tests.  In  addition  no  test  may  be 
funded  under  this  program  unless  pre- 
ceded by  an  allegation  of  a  discrimina- 
tory housing  practice  made  by  a 
person  who  is  not  employed  by,  or  af- 
filiated—as an  active  volunteer  would 
be— with  the  organization  conducting 
the  test.  An  allegation  may  be  made 
by  a  person  actually  suffering  the  dis- 
crimination or  by  someone  who  is 
aware  of  discriminatory  activity  but 
not  by  someone  responsible  for  con- 
ducting or  administering  the  test. 

The  amendment  also  makes  clear 
that  these  principles,  which  were  de- 
veloped by  HUD  as  a  compromise  with 
the  National  Association  of  Realtors, 
apply  only  to  testing  activity  funded 
by  HUD  under  this  particular  pro- 
gram. They  do  not  apply  to  testing  un- 
dertaken by  private  organizations  and 
funded  from  other  sources. 

One  of  the  most  valuable  investiga- 
tive techniques  developed  by  fair  hous- 
ing organizations  to  collect  objective 
and  probative  evidence  of  housing  dis- 
crimination is  systemic  testing.  While 
systemic  testing  involves  pairs  of  test- 
ers matched  similarly  to  the  testers 
funded  imder  this  program,  systemic 
testing  is  not  limited  to  investigating 
allegations  of  specific  discriminatory 
acts.  Instead  systemic  testing  is  initiat- 
ed based  on  a  demographic  analysis  or 
an  understanding  of  community  pat- 
terns indicating  discriminatory  hous- 
ing conditions.  It  is  also  used  to  meas- 
ure the  availability  of  housing  in  a 
market  based  on  race,  sex,  or  other 
characteristics  covered  by  the  fair 
housing  acts.  Evidence  collected  as  a 
result  of  systemic  testing  and  used  in 
legal  proceedings  is  subject  to  the 
same  scrutiny  as  to  objectivity  and 
probative  value  as  evidence  offered  in 
any  legal  proceeding.  It  is  not  the 
intent  of  this  amendment  to  establish 
guidelines  or  standards  to  be  applied 
to  facts  secured  through  systemic  test- 
ing or  other  testing  activities  not 
funded  by  HUD  under  this  amend- 
ment. 

I  am  pleased  to  offer  this  amend- 
ment. The  compromise  represented  by 
this  agreement  between  the  Secretary 
of  HUD  and  the  National  Association 
of  Realtors  assures  the  Federal  Gov- 
ernment will  provide  assistance  to 
trained  fair  housing  testers.  This 
amendment  embodies  the  major  prin- 
ciples of  that  agreement  and  Is  sup- 


ported by  the  major  national  fair 
housing  organizations.  I  urge  all  of  my 
colleagues  to  join  me  and  vote  for  the 
amendment. 

Mr.  Chairman,  the  amendment 
before  us  is  an  amendment  to  that 
which  is  contained  in  the  substitute.  It 
has  been  worked  out  after  a  great  deal 
of  effort  between  HUD,  Secretary 
Pierce,  and  the  National  Association  of 
Realtors.  It  does  not  in  any  way  pre- 
clude private  organizations  from  doing 
their  own  testing  as  long  as  it  is  not 
funded  under  this  program. 

With  that,  I  would  hope  that  we 
could  gain  acceptance  of  the  amend- 
ment. 

Mr.  WYLIE.  Will  the  gentleman 
yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman. 

Mr.  WYLIE.  Mr.  Chairman.  I  would 
recommend  approval  of  the  amend- 
ment of  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain]. 

This  amendment  has  been  worked 
out  now  with  various  parties,  and  it  is 
agreeable  as  far  as  I  am  concerned,  to 
all  psuties  concerned. 

This  is  far  preferable  to  the  provi- 
sion which  is  in  the  bill  at  the  present 
time  with  reference  to  testing;  and  as 
a  matter  of  fact,  this  language  which 
the  chairman  of  the  full  committee 
has  offered  right  now  is  identical  to 
language  which  I  will  have  in  my  sub- 
stitute. 

I  think  that  the  gentleman  from 
Rhode  Island  does  us  a  good  service, 
and  I  recommend  that  his  amendment 
be  adopted. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman. 

Mr.  FEIGHAN.  Will  the  gentleman 
yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 
to  commend  the  truly  Herculean  ef- 
forts of  the  distinguished  chairman  of 
the  committee  [Mr.  St  Germain]  in 
bringing  the  housing  bill  before  us 
today.  I  also  want  to  commend  the  ef- 
forts of  the  distinguished  chairman  of 
the  Housing  Subcommittee,  Mr.  Gon- 
zalez, in  contributing  to  the  crafting 
of  this  important  piece  of  legislation. 

In  addition  to  extending  the  authori- 
zation for  most  of  the  Federal  Govern- 
ment's housing  assistance  programs. 
H.R.  1  would  establish  a  new  program 
for  combating  discrimination  in  our 
Nation's  housing  markets.  The  Fair 
Housing  Initiatives  Program  [FHIP], 
originally  proposed  by  the  Secretary 
of  Housing  and  Urban  Development, 
would  provide  an  important  new 
source  of  support  for  fair  housing  test- 
ing organizations  aroimd  the  country. 
In  my  own  home  area  of  Greater 
Cleveland,  I  have  worked  for  many 
years  both  with  fair  housing  groups 
and  with  real  estate  professionals  to 
eliminate  discrimination  from  the 
housing  selection  process.   Prom  my 


own  experience,  I  know  how  construc- 
tive the  results  of  cooperation  between 
these  groups  can  be.  I  am  thus  glad  to 
be  able  to  rise  today  to  praise  the 
agreement  that  has  been  reached 
among  HUD,  fair  housing  groups  and 
the  National  Association  of  Realtors 
concerning  the  guidelines  for  the 
FHIP  Program  ensuring  virtual  unani- 
mous support  for  this  new  initiative. 

A  strong  enforcement  program  is  es- 
sential to  the  achievement  of  the  goals 
of  our  Nation's  fair  housing  laws.  That 
enforcement,  however,  must  be  based 
on  effective  and  reliable  methods  of 
gathering  information.  HUD  and 
NAR,  after  weeks  of  frank  and  princi- 
pled negotiation,  have  worked  out 
guidelines  for  the  administration  of 
the  FHIP  Program  that  represent  a 
responsible  solution  to  the  problem  of 
properly  identifying  discriminatory 
housing  practices.  These  guidelines 
strike  a  fair  balance  between  the  inter- 
ests of  fair  housing  organizations  in 
pursuing  vigorous  testing  activities 
and  the  legitimate  needs  of  realty  pro- 
fessionals to  be  judged  by  fair  and 
open  standards. 

A  number  of  housing  discrimination 
cases,  developed  through  the  use  of 
tester  evidence,  have  been  dismissed 
by  the  courts  because  they  lacked  the 
proper  legal  foundation  to  go  forward. 
The  guidelines  worked  out  by  HUD 
and  NAR  would  assure  that  testers 
supported  by  the  FHIP  Program 
would  obtain  objective  and  credible 
evidence  to  form  the  proper  basis  for 
allegations  of  discrimination. 

Once  again,  I  would  like  to  commend 
HUD,  NAR  and  the  distinguished  for 
their  efforts  to  heighten  the  vigilance 
with  which  our  Nation's  fair  housing 
laws  are  enforced  and  urge  my  col- 
leagues to  support  the  passage  of  H.R. 
1. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  McKINNEY.  Will  the  gentle- 
man yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman. 

Mr.  McKINNEY.  I  would  like  to  con- 
gratulate the  chairman  of  the  full 
committee  [Mr.  St  Germain].  This  has 
been  an  issue  for  a  very  long  time,  and 
the  chairman  has  been  very  responsi- 
ble for  getting  people  to  sit  down,  ne- 
gotiate their  problems,  and  come  up 
with  a  solution  that  makes  common 
sense.  He  has  once  more  provM  that 
men  of  good  will,  meeting  around  the 

table,  can  solve  their  differences 

Mr.  ST  GERMAIN.  Men  and 
women. 

Mr.  McKINNEY.  Men  and  women, 
excuse  me.  can  solve  their  differences, 
and  I  congratulate  the  chairman  of 
the  full  committee. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise   in  support  of  the  St  Germain 


amendment,  and  we  on  the  majority 
side  certainly  accept  it.  The  distin- 
guished chairman  of  the  full  commit- 
tee is  also  the  ranking  member  of  the 
subcommittee,  so  he  has  been  invalu- 
able and  knowledgeable,  and  this 
amendment  is  a  tremendous  addition 
to  our  success  in  having  a  fair  housing 
section  in  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main]. 

The  amendment  was  agreed  to. 

AMKlfOMXlfT  OrrERED  BY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wylie:  Page 
12.  after  line  11,  Insert  the  following  new 
section  (and  redesignate  the  subsequent  sec- 
tions, and  conform  the  table  of  contents,  ac- 
cordingly): 

SEC.  1Z2.  PROHierriON  or  use  of  single  family 
mortage  insurance  by  investors. 

(a)  In  Oeiceral.— Section  203  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  new  subsection  before  subsec- 
tion (h): 

"(g)(1)  The  Secretary  may  Insure  a  mort- 
gage under  this  title  that  is  secured  by  a  1- 
to  4-famlly  dwelling,  or  approve  a  substitute 
mortgagor  with  respect  to  any  such  mort- 
gage, only  if  the  mortgagor  Is  to  occupy  the 
dwelling  as  his  or  her  principal  residence  or 
as  secondary  residence,  as  determined  by 
the  Secretary. 

"(2)  The  occupancy  requirement  estab- 
lished In  paragraph  (1)  shall  not  apply  to 
any  mortgagor  (or  co-mortgagor,  as  appro- 
priate) that  is— 

"(A)  a  public  entity,  as  provided  In  section 
214  or  247: 

"(B)  a  private  nonprofit  or  public  entity, 
as  provided  In  section  221(h)  or  235(j); 

"(C)  an  Indian  tribe,  as  provided  in  section 
248:  or 

"(D)  a  servlceperson  who  is  unable  to 
meet  such  requirement  because  of  his  or  her 
duty  assignment,  as  provided  In  section  216 
or  subsection  (b)(4)  or  (f )  of  section  222. 

"(3)  For  purposes  of  this  subsection,  the 
term  'substitute  mortgagor'  means  a  person 
who,  upon  the  release  by  a  mortgagee  of  a 
previous  mortgagor  from  personal  liability 
on  the  mortgage  note,  assumes  such  liability 
and  agrees  to  pay  the  mortgage  debt.". 

(b)  COIfrORMINO  Akendhents.— 

(1)  Section  203(b)(2)  of  the  National  Hous- 
ing Act  Is  amended— 

(A)  in  the  first  sentence,  by  striking  the 
following:  "(whether"  and  all  tha  follows 
through  "purposes)":  and 

(B)  In  the  second  sentence,  by  striking  the 
following:  "to  be  occupied  as  a  principal  res- 
idence of  the  owner". 

(2)  Section  203(b)  of  the  National  Housing 
Act  Is  amended  by  striking  paragraph  (8). 

(3)  Section  203(h)  of  the  National  Housing 
Act  Is  amended  by  striking  "is  the  owner 
and  occupant  and". 

(4)  Section  203(1)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  proviso:  and 

(B)  by  striking  "further"  the  first  place  It 
appears. 

(5)  The  first  sentence  of  section  203(o>(2) 
of  the  National  Housing  Act  Is  amended  by 
striking  "occupant". 

(8)  The  first  sentence  of  section  203(p>(2) 
of  the  National  Housing  Act  Is  amended  by 


striking  "owner-occupant"  and  inserting 
"owner". 

(7)  The  fourth  sentence  of  section  214  of 
the  National  Housing  Act  Is  amended  by 
striking  tb"  following:  "shall  be  the  owner 
and  occupant  of  the  property  or". 

(8)  Section  216  of  the  National  Housing 
Act  Is  amended— 

(A)  by  striking  "that  the  mortgagor  be  the 
occupant"  and  Inserting  "with  respect  to 
the  occupancy  of  the  mortgagor";  and 

(B)  by  striking  "occupy  the  property" 
each  place  It  appears  and  Inserting  "meet 
such  requirement". 

(B)  Section  220(d)(3)(A)  of  the  National 
Housing  Act  Is  amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(1): 

(B)  by  striking  clauses  (II)  and  (111): 

(C)  In  clause  (Iv).  by  striking  the  follow- 
ing: "(except  as  provided  In  clause  (111))": 
and 

(D)  by  redesignating  clause  (Iv)  as  clause 
(11). 

(10)  Section  221(d)(2)  of  the  National 
Housing  Act  Is  amended— 

(A)  by  striking  the  colon  at  the  end  of 
subparagraph  (A)(lv)  and  all  that  follows 
through  "Prvifided  further,  That"  the  first 
place  it  appears,  and  Inserting  ',  except 
that": 

(B)  by  striking  -Provided,  That  (1)"  and 
all  that  follows  through  "(1)  In"  and  Inseri- 
Ing  the  following:  •Provided,  That  (1)(1)  In": 

(C)  by  striking  the  penultimate  proviso; 
and 

(D)  In  the  last  proviso,  by  striking  the  fol- 
lowing: ",  If  the  mortgagor  Is  the  owner  and 
occupant  of  the  property  such"  and  Insert- 
ing "the". 

(11)  Section  221(d)(6)(ll)  of  the  National 
Housing  Act  Is  amended  by  striking  the  fol- 
lowing: "is  an  owner-occupant  of  the  proper- 
ty and". 

(12)  The  first  sentence  of  section  221(h>(e) 
of  the  National  Housing  Act  Is  amended  by 
striking  "and  occupied". 

(13)  Section  221(h)(8)  of  the  National 
Housing  Act  Is  amended  by  striking  the  fol- 
lowing: "If  one  of  the  units  Is  to  be  occupied 
by  the  owner". 

(14)  Subsections  (b)(4)  and  (f)  of  section 
222  of  the.Natlonal  Housing  Act  are  amend- 
ed by  Inserting  "as  a  principal  residence ' 
after  "occupies  the  property"  each  place  It 
appears. 

(15)  Section  223(a)  of  the  National  Hous- 
ing Act  Is  amended  by  Inserting  after  'this 
Act."  the  first  place  it  appears  the  follow- 
ing: "other  than  the  limitation  In  section 
203(g).". 

(16)  The  first  sentence  of  section  223(e)  of 
the  National  Housing  Act  Is  amended  by  In- 
serting after  "title  XI,"  the  following: 
"other  than  the  limitation  In '  section 
203(g),". 

(17)  Section  234(c)  of  the  National  Hous- 
ing Act  Is  amended  by  striking  the  fourth 
sentence. 

(18)  Section  23S(1>(3)(A)  of  the  National 
Housing  Act  Is  amended  by  striking  the  fol- 
lowing: "one  of  the  units  of  which, Is  to  be 
occupied  by  the  owner  and". 

(19)  Section  23S(J)(6)  of  the  National 
Housing  Act  Is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  Is  to  be  occupied 
by  the  owner". 

(C)     REFRAL     or     VACATtON     AMD    SEASONAL 

Home  Irsuramcb  Program.— Section  203  of 
the  National  Housing  Act  Is  amended  by 
striking  subsection  (m). 

(d)  Afpucaiility.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to— 


( 1 )  mortgages  Insured— 

(A)  pursuant  to  a  conditional  commitment 
Issued  on  or  after  the  date  of  the  enactment 
of  this  Act:  or 

(B)  In  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163).  If  the  ap- 
proved underwriter  of  the  mortgage  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act: 
and 

(2)  the  approval  of  substitute  mortgagors, 
referred  to  In  the  amendment  made  by  sub- 
section (a),  If  the  original  mortgagor  was 
subject  to  such  amendment. 

(e)  Transition  Pkovisiohs.— Any  mort- 
gage Insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  It  existed  Immedi- 
ately before  the  date  of  the  enactment  of 
this  Act,  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions 
specified  In  subsections  (a)  through  (c),  as 
such  provisions  existed  Immediately  before 
such  date. 

Mr.  WYLIE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman,  this  is 
an  amendment  which  would  exclude 
investors  on  the  so-called  FHA  single 
family  programs. 

The  administration  has  suggested 
various  legislative  proposals  to  the 
FHA  primary  mortgage  market  pro- 
grams and  the  secondary  mortgage 
market  programs.  These  include  every- 
thing from  selling  the  FHA  to  estab- 
lishing user  fees.  I  have  opposed  these 
changes  because,  generally  speaking,  I 
believe  they  would  be  detrimental  to 
the  housing  industry  and  specifically 
because  I  believe  FHA  has  an  impor- 
tant role  to  play  in  providing  housing 
opportunities  for  the  American  people. 

However,  there  is  a  proposal  that 
was  recently  recommended  by  the  ad- 
ministration that  I  believe  makes 
sense.  It  would  prohibit  FHA  insur- 
ance on  investment  properties.  This 
recommendation  grew  out  of  findings 
by  a  special  task  force  that  had  been 
established  by  HUD  to  look  into 
abuses  in  FHA  single-family  housing 
programs.  The  task  force  found  that 
Insured  investor  loans  pose  a  greater 
actuarial  risk  than  other  mortgages 
made  to  owner  occupants.  Despite 
higher  equity  requirements,  data  for 
loans  originated  since  1081  reveal  an 
investor  claim  rate  approximately 
twice  that  of  a  typical  203(b)  loan. 
Recent  data  on  1986  originations 
reveal  that,  while  investors  represent- 
ed 12  percent  of  the  business,  they  ac- 
counted for  30  percent  of  the  defaults 
and  claims. 

IThe  task  force  also  found  that  prob- 
lems with  investor  mortgages  were  not 
isolated  nor  is  the  magnitude  dimin- 
ishing. The  study  revealed  that  inves- 
tor claim  rates  in  18  offices  ranged 
from  15  to  30  percent.  It  also  revealed 
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investor-related  problems  in  almost 
every  office  in  6  of  the  10  regions  sur- 
veyed. Finally,  Mr.  Chairman,  because 
investor  loans  have  been  involved  in 
substantially  more  fraudulent  activi- 
ties than  owner-occupied  properties, 
the  Department  is  spending  an  inordi- 
nate amount  of  time  trying  to  correct 
these  abuses.  The  HUD  inspector  gen- 
eral currently  has  44  separate  Investi- 
gations underway  in  30  localities 
across  the  country  involving  more 
than  500  investor  loans. 

Mr.  Chairman,  I  have  been  a  consist- 
ent supporter  of  the  Federal  Housing 
Administration.  I  have  been  so  be- 
cause I  believe  FHA  has  played  a 
major  role  in  providing  homes  for 
American  families.  It  should  continue 
to  play  that  role  especially  for  first 
time  home  buyers  and  for  home 
owners  in  certain  hard  to  insure  areas 
such  as  the  inner  city.  I  don't  want  to 
see  that  role  diminished  or  compro- 
mised by  the  actions  of  real  estate 
speculators  and  fast  buck  artists.  FHA 
is  designed  to  provide  modest  homes 
for  families— not  to  provide  profits  to 
a  few  individuals  who  don't  even  live 
in  the  homes  they  invest  in.  In  short,  I 
want  to  help  save  FHA  by  eliminating 
a  source  of  fraud  and  abuse  that  could 
damage  the  program  and  provide  am- 
munition to  those  who  would  do  away 
with  FHA  insurance  all  together. 

My  amendment  would  amend  the 
National  Housing  Act  to  require  that, 
except  in  special  circumstances,  FHA 
mortgage  insurance  covering  one  to 
four  family  dwellings  be  made  avail- 
able only  for  mortgagors  who  are  to 
occupy  the  property  as  their  principal 
residence  or  as  a  secondary  residence. 
This  amendment  would  also  make  nec- 
essary changes  to  current  law  to  elimi- 
nate HUD'S  authority  to  insure  single 
family  investor  mortgages.  Although 
my  amendment  would  allow  FHA 
mortgage  insurance  to  be  continued  to 
be  used  on  secondary  homes,  my 
amendment  would  repeal  the  section 
203(m)  seasonal  home  insurance  pro- 
gram. HUD  program  activity  data  indi- 
cates that  the  program  is  little  used 
and  unneeded.  The  program's  SIB.OOO 
mortgage  limit  testifies  to  its  obsoles- 
cence and  the  fact  that  the  private 
market  is  already  responding  to  the 
demand  for  the  financing  of  seasonal 
homes. 

The  amendment  does  nothing  else,  it 
does  not  prohibit  FHA  from  providing 
mortgage  insurance  to  families  above  a 
certain  income,  and  it  does  not  prohib- 
it FHA  insurance  for  vacation  homes. 
It  strikes  only  at  investor-owned 
homes. 

Mr.  Chairman,  adoption  of  the 
amendment  would  improve  the  actuar- 
ial performance  of  the  FHA  single- 
family  insurance  program  and  reduce 
insurance  claims.  In  addition,  it  will 
strengthen  the  FHA  progam  and 
remove  a  source  of  fraud  and  abuse. 


If  you  are  interested  in  accomplish- 
ing those  goals  and  if  you  are  interest- 
ed in  a  strong,  healthy  FHA  insurance 
program,  you  should  vote  for  my 
amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYIIE.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  like  to  say  that  I  think  that  it  is 
a  very  good  amendment;  it  tracks  right 
along  with  what  the  Senate  is  doing  in 
their  tax  package,  which  is  that  first 
homes  and  second  homes  are  fine;  but 
FHA  insurance  was  never  designed  to 
become  a  speculator's  tool,  and  I  con- 
gratulate the  gentleman. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  support  and  appreciate  it  very 
much. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  the  Wylie  amend- 
ment and  wish  to  say  that  he  has 
stated  correctly  that  we  have  had  a 
chance  to  discuss  it  thoroughly.  It  is 
an  improvement;  it  will,  I  believe,  put 
a  stop  to  some  malpractices. 

I  want  to  compliment  the  gentleman 
for  improving  our  legislation,  and  we 
on  the  majority  side  certainly  accept 
his  amendment. 

Mr.  WYLIE.  Will  the  gentleman 
yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  WYLIE.  Mr.  Chairman,  I  want 
to  personally  thank  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  his 
support  of  my  amendment  and  say  to 
him  that  I  appreciate  the  work  that 
he  and  his  staff  have  done  in  helping 
me  perfect  this  amendment  so  that  it 
would  be  acceptable  today. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man from  Ohio  because  he  works  in 
the  tradition  of  all  of  the  basic  hous- 
ing policies  and  programs  that  this 
country  has  had  for  44  years,  where  it 
has  essentially  been  a  bipartisan 
effort. 

I  reminded  him  previously  that  it 
was  a  fellow  Ohioan,  Senator  Taft, 
who  saved  the  day  in  1949  for  public 
housing. 

I  appreciate  it  being 
I  am  following  in  the 
of   the  Senator   from 


Will   the   gentleman 


Mr.  WYLIE. 
suggested  that 
fine  tradition 
Ohio. 

Ms.    OAKAR. 
yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tlewoman. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  support  the  Wylie  amendment,  and 
I  wanted  my  friend  from  Ohio  to 
luiow,  since  I  do  not  silways  support 
some  of  his  amendments,  say  on  this 
one  that  I  think  the  gentleman  is 
right  on  target,  and  we  know  we  have 
three  times  more  losses  when  develop- 
ers get  involved  in  FHA  than  home- 
owners. I  think  it  is  a  good  amend- 
ment, and  I  wanted  the  gentleman  to 
especially   know   my   support   of   his 


amendment  because  of  some  amend- 
ments he  will  offer  that  I  will  prob- 
ably be  opposing. 

Mr.  WYLIE.  Well,  you  win  a  few  and 
you  lose  a  few,  and  I  accept  the  acco- 
lades on  this  one.  I  thank  the  gentle- 
woman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Wylib]. 

The  amendment  was  agreed  to. 
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Mr.  LUNDINE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  been  unable  to 
speak  on  this  legislation  until  this 
time. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  4746,  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  1, 
legislation  which  would  renew  and 
expsuid  certain  essential  housing  pro- 
grams and  establish  a  small  number  of 
new  programs. 

This  legislation  is  long  overdue  and 
badly  needed.  Last  June,  almost  a  year 
ago,  the  House  Banking  Committee 
marked  up  and  reported  out  H.R.  1, 
comprehensive  legislation  that  reau- 
thorized for  fiscal  year  1986  a  number 
of  vitally  important  housing  and  com- 
munity development  programs.  Au- 
thorization levels  for  these  programs 
were  reduced  when  thie  House  ap- 
proved the  provisions  of  H.R.  1  as  part 
of  the  Omnibus  Budget  Reconciliation 
Act  on  October  24.  1985.  After  a  great 
deal  of  debate  with  the  Senate,  both 
at  the  staff  level  and  during  the  con- 
ference committee,  the  housing  provi- 
sions of  the  budget  reconciliation 
measure  were  deleted  in  conference. 
Consequently,  throughout  fiscal  year 
1986,  housing  programs  have  operated 
under  a  series  of  temporary  exten- 
sions, the  latest  of  which  extended 
through  Jime  6,  1986.  the  FHA's  au- 
thority to  ensure  loans  and  the 
GNMA's  ability  to  issue  mortgage- 
backed  securities. 

Now,  through  the  diligent  efforts  of 
Chairman  Gonzalez  and  Representa- 
tive McKINNEY,  the  Housing  Subcom- 
mittee has  produced  a  substitute  to 
H.R.  1  that  is  a  reasonable  and  work- 
able compromise.  This  bill.  H.R.  4746, 
follows  Budget  Committee  recommen- 
dations and  authorizes  "such  simis  as 
may  be  necessary"  in  fiscal  year  1987 
for  most  housing  assistance  programs 
administered  by  HUD  and  the  FmHA. 
The  extension  of  FHA  mortgage  insur- 
ance programs  and  the  renewal,  with 
some  changes,  in  CDBO  and  UDAG 
programs  are  among  this  bill's  most 
important  provisions.  The  bill  also  au- 
thorizes such  sums  as  may  be  neces- 
sary through  fiscal  year  1987  for  a 
number  of  essential  rural  housing  pro- 
grams, including  contract  authority 
for  rental  housing  assistance  pay- 
ments, low-income  repair  loans,  hous- 


ing technical  assistance  grants,  and 
rural  housing  preservation  grants. 

This  legislation  also  institutes  a 
small  number  of  worthwhile  new  pro- 
grams, such  as  a  program  of  Federal 
aid  to  supplement  State  and  local  ef- 
forts to  provide  shelter  and  other  as- 
sistance to  the  homeless. 

These  programs  and  the  other  pro- 
grams contained  in  H.R.  4746  mean 
the  difference  between  living  in  sub- 
standard, dilapidated  housing  and 
living  in  decent,  affordable  housing  for 
literally  thousands  of  Americans.  It  is 
high  time  that  these  programs  are 
modified  where  necessary  and  reau- 
thorized. This  legislation  is  fiscally  re- 
sponsible for  accepting  the  recommen- 
dations of  the  House  Budget  Commit- 
tee for  fimding  levels.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman,  there  is  one  provision 
in  H.R.  4746  that  is  of  particular  im- 
portance to  me.  Title  I  of  this  legisla- 
tion contains  language  that  will  enable 
the  Federal  Housing  Administration  to 
ensure,  under  the  provisions  of  the 
National  Housing  Act.  mortgages  se- 
cured by  property  located  on  land  that 
is  within  the  Allegany  Reservation  of 
the  Seneca  Indian  Nation.  This  reve- 
nue-neutral provision  is  of  partunount 
Importance  to  Salamanca.  NY.  a  small 
community  located  in  upstate  New 
York. 

The  city  of  Salamanca  is  in  an  abso- 
lutely unique  situation.  Approximately 
85  percent  of  the  land  upon  which  the 
city  is  located  lies  within  the  Allegany 
Reservation  of  the  Seneca  Nation  of 
Indians.  The  Indian  lands  are  occupied 
under  99-year  leases  which  are  due  to 
expire  in  1991.  The  leases  were  ratified 
by  Congress  in  February  1892  under 
authority  of  two  special  acts  of  Con- 
gress. 

The  impending  expiration  of  these 
leases  and  the  uncertainties  surround- 
ing the  method  of  renewal  or  renegoti- 
ation of  the  leases  have  been  causing 
extreme  economic  hardships  for  the 
citizens  of  Salamanca.  While  the  lease 
situation  has  resulted  in  a  gradual  ero- 
sion of  the  city's  economic  base  for 
nearly  10  years,  the  situation  is  becom- 
ing increasingly  urgent  due  to  the 
complete  lack  of  mortgage  financing 
in  the  community.  As  of  January  1. 
1985,  the  city's  lending  institutions 
have  refused  to  make  any  loans  in  Sa- 
lamanca beyond  a  5-year  term. 

The  lack  of  available  financing  for 
industrial,  commercial,  and  even  resi- 
dential transactions  has  brought  all 
economic  activity  to  a  standstill.  Fail- 
ure to  address  this  problem  will  con- 
tinue to  have  serious  Implications  for 
the  city's  ability  to  attract  new  busi- 
nesses, create  Jobs,  and  stimulate  eco- 
nomic growth.  The  lack  of  money  for 
residential  mortgages  has  been  a  tre- 
mendous hardship  for  families  wishing 
or  needing  to  relocate,  as  well  as  those 
families  desirous  of  purchasing  a  home 
in  Salamanca. 


If  there  is  any  community  ii>  the 
country  that  needs  or  deserves  FHA 
asBistance,  it  is  certainly  Salamanca. 
This  city  desperately  needs  the  rejuve- 
nation that  FHA  insurance  of  residen- 
tial mortgages  will  make  possible. 

Since  coming  to  Congress.  I  have 
always  taken  the  position  that  agree- 
ment between  the  city  suid  the  Seneca 
Nation  was  the  first  step  in  any  long- 
term  solution  to  the  community's 
problems.  I  have  encouraged  the  par- 
ties to  negotiate  in  good  faith  and 
have  endorsed  suggestions  that  a  solu- 
tion be  imposed  by  outside  parties 
such  as  the  State  of  New  York  or  the 
Federal  Government. 

While  the  ultimate  resolution  of  this 
problem  must  be  achieved  by  the  city 
and  the  Seneca  Nation,  the  situation 
in  Salamanca  is  now  so  serious  that  I 
feel  that  outside  intervention  is  essen- 
tial. Time  is  running  out  for  Sala- 
manca. Adoption  of  the  provision  con- 
tained In  H.R.  4746  will  give  the  city 
the  boost  it  desperately  needs  and  de- 
serves. 

Finally,  this  measure  does  not  repre- 
sent an  unreasonable  risk  for  FHA. 
The  law  under  which  these  leases  were 
ratified  in  1892  clearly  allows  for  re- 
newal of  the  leases;  the  only  unre- 
solved question  is  the  terms  of  the  re- 
newal. All  parties  Involved  have  a 
common  Interest  in  assuring  that 
these  terms  are  reasonable  and  foster 
residential  and  commercial  growth  for 
Salamanca's  future.  Therefore,  there 
is  not  appreciable  risk  to  FHA. 

Mr.  Chairman,  I  know  of  no  commu- 
nity in  this  Nation  more  in  need  of  as- 
sistance to  overcome  circumstances 
which  are  beyond  its  control.  I  would 
appreciate  the  support  of  my  col- 
leagues for  my  Salamanca  provision, 
regardless  of  the  committee's  disposi- 
tion of  other  issues  which  may  arise 
during  consideration  of  this  important 
legislation. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  has  come  to  me  and.  as  I 
understand  it.  he  does  have  a  unique 
problem  that  is  at  least  partially  alle- 
viated by  a  provision  contained  in  H.R. 
4746. 

Am  I  correct  in  assuming  that  the 
Intent  of  this  provision  is  merely  to 
provide  the  security  of  FHA  Insurance 
in  order  to  enable  local  lenders  or 
other  lenders  to  recommense  mortgage 
lending  in  a  city  called  Salamanca? 

Mr.  LUNDINE.  The  gentleman  is 
correct. 

Mr.  WYLIE.  The  gentleman  has 
asked  If  I  would  be  willing  to  accept 
this  simendment  to  my  substitute 
when  it  was  offered  at  the  proper 
time.  May  I  suggest  that  It  is  my  in- 
tention   to    accept    the    gentleman's 


amendment  or  will  include  it  as  a  part 
of  my  substitute  if  that  seemB  more  fa- 
vorable. 

Mr.  LUNDINE.  I  appreciate  the 
courtesy  of  the  gentleman  and  his  co- 
operation. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GONZALEZ.  Mr.  Chairman,  1 
move  to  strike  the  requisite  number  of 
words  and  rise  for  the  purpose  of 
saying  that  the  amendment  that  the 
gentleman  from  New  York  refers  to  is 
Included  in  the  legislation  that  is 
before  us.  It  was  Included  in  H.R.  I. 
and  it  is  included  In  the  amendment  in 
the  nature  of  a  substitute  that  we  are 
marking  up  now. 

Mr.  Chairman,  I  also  want  to  say  in 
addition  that  the  gentleman  from  New 
York,  possibly  not  being  able  to  be 
with  us  tomorrow,  is  discussing  this  In 
anticipation  and,  of  course,  we  whole- 
heartedly support  it.  It  is  already  in 
the  legislation.  He  has  made  his  case.  I 
think  the  record  ought  to  show  that 
the  gentleman  from  New  York  is  one 
of  the  most  valued  members  of  the 
subcommittee.  He  has  contributed 
greatly  to  the  corpus  of  housing  law. 
particularly  with  reference  to  rural 
legislation. 

Mr.  Chairman.  It  is  with  mixed  feel- 
ings of  some  congratulations  and  some 
regret  that  we  know  that  he  Is  going 
to  be  the  next  Lieutenant  Governor 
for  the  great  State  of  New  York,  and 
we  hate  to  lose  htm  from  our  subcom- 
mittee because  he  has  been  a  tremen- 
dous asset  to  our  subcommittee,  to  the 
committee,  and  to  the  Congress. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  gladly  yield  to 
the  gentleman  from  New  York. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  my 
friend  very  much  for  his  comments.  I 
do  not  want  to  take  excessive  time  of 
the  Committee.  Just  let  me  assure  the 
Committee  that  it  is  with  mixed  feel- 
ing that  this  gentleman  participates  in 
probably  the  last  housing  bill  that  I 
will  on  the  floor  of  this  House.  I  thank 
the  Committee. 

AMENDMEirT  OrrERCC  BY  MR.  HILER 

Mr.  HILER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiler:  After 
section  166.  Insert  the  following  new  section 
(and  conform  the  table  of  contenu  accord- 
ingly): 

SEC.    167.    MANUVACTtiRED    HOIRINO    (ONHTRt'C- 
TION  AND  HArETY  HTANDAROS. 

Not  later  than  the  expiration  of  the  6- 
month  period  following  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  detailed  report  describing 
the  fees  collected  by  the  Secretary  during 
the  4-year  period  preceding  the  date  of  the 
enactment  of  this  Act  In  connection  with  In- 
spection of  manufactured  homes  under  sec- 
tion   614    of    the    National    Manufactured 
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Housing  Construction  and  Safety  Standards 
Act  of  1974.  Such  report  shall  include— 

(1)  the  amount  of  such  fees  collected,  the 
aUocation  of  expenses,  the  costs  of  the  pro- 
gram, and  any  available  reserves: 

(2)  a  detailed  accounting  of  fees  collected 
in  accordance  with  section  620  of  such  Act: 

(3)  a  detailed  accounting  of  expenses  au- 
thorized under  section  620  of  such  Act  and 
incurred  in  fiscal  years  1983  through  1986, 
including  descriptions  of  the  use  of  inspec- 
tion fees  for— 

(A)  activities  authorized  under  section  614 
of  such  Act,  including  a  brealtdown  of  funds 
allocated  for  contractors  of  the  Secretary  to 
conduct  monitoring.  State  administrative 
agencies,  and  other  contracts  issued  in  ac- 
cordance with  subsection  (c)  of  such  section; 

(B)  research,  testing,  development,  and 
training  activities  under  section  608(a)  of 
such  Act:  and 

(C)  direct  administration  of  such  Act,  in- 
cluding staff  and  travel; 

(4)  a  detailed  explanation  of  the  expendi- 
tures described  in  paragraph  (3)  that  are 
planned  for  fiscal  years  1987  through  1989: 
and 

(5)  a  detailed  breakdown  of  expenditures 
of  amounts  appropriated  under  section  627 
of  such  Act. 

Mr.  HILER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  HILER.  Mr.  Chairman,  this 
amendment,  which  my  colleagues  on 
the  other  side  of  the  aisle  have  been 
kind  enough  to  agree  to,  merely  seeks 
a  detailed  accounting  from  HUD  of 
the  collection  and  use  of  manufac- 
tured housing  inspection  fees. 

For  the  benefit  of  those  who  may 
not  be  familiar  with  the  program,  let 
me  very  briefly  note  that  manufac- 
tured homes  are  built  in  accordance  to 
a  Federal  preemptive  code  and  HUD  is 
responsible  for  administering  the  code 
and  ensiuing  that  builders  are  meeting 
the  requirements  of  it. 

The  manufactured  housing  industry 
is  among  the  few  enterprises  subject 
to  what  is  basically  a  user  fee;  for  by 
law,  HUD  can  charge  the  industry  for 
its  inspection  services,  to  include  the 
costs  of  subcontracting  some  of  the 
work. 

The  industry  has  been  willing  to 
carry  its  fair  share— it  asks  little  of  the 
Federal  Government— but  recent 
events  have  raised  some  concerns. 
Back  in  1984,  HUD  proposed  regula- 
tions to  raise  the  fee  schedule  by 
chsu^lng  $16  per  home  section— that 
would  be  $16  for  a  single-section  home 
and  $32  for  a  double-section  home- 
rather  than  a  simple  $19  per  home. 
The  industry  objected  to  the  rule  be- 
cause HUD  had  failed  to  provide  ade- 
quate justification  for  the  change  and 
because  HUD  was  nmning  around  $2 
million  surplus  on  the  program.  How- 
ever, the  increased  fees  became  effec- 
tive in  September  1985. 


In  1985,  HUD  proposed  changes  to 
expand  its  authority  to  use  fees  col- 
lected from  the  industry.  In  response, 
the  industry  requested  budget  justifi- 
cations, but  HUD  offered  only  a  sum- 
mary accounting  of  the  collection  and 
use  of  the  fees.  The  accoimting 
showed,  however,  an  excess  of  $3  mil- 
lion for  the  program. 

As  I've  said,  the  industry  does  not 
mind  paying  its  fair  share,  but  it 
seems  reasonable  to  me  that  we  in 
Congress  and  members  of  the  manu- 
factured housing  industry  have  a  right 
to  know  how  much  money,  exactly,  is 
being  collected,  and  just  where  the 
money,  exactly,  is  going,  before  HUD 
seeks  any  further  increases  or  other 
changes  in  how  the  money  can  be 
used. 

If  Congress  accepts  this  amendment, 
our  intent  would  be  to  receive  from 
HUD  a  detailed  accounting  of  fimds 
collected  in  accordance  with  section 
620  of  the  act  and  of  expenses  for 
fiscal  years  1983.  1984.  1985.  and  1986. 
authorized  under  section  620,  includ- 
ing, but  not  limited  to:  First,  the  use 
of  inspection  fees  in  connection  with 
activities  authorized  under  section  614 
of  the  act.  including  a  breakdown  of 
funds  allocated  for  HUD  monitoring 
contractors.  State  administrative  agen- 
cies, and  other  contracts  issued  in  ac- 
cordance with  section  614(c)  of  the  Na- 
tional Manufactured  Housing  Con- 
struction and  Safety  Act;  Second,  the 
use  of  inspection  fees  in  connection 
with  section  608  of  the  act  which  in- 
cludes research  testing,  development, 
and  training;  and  third,  use  of  inspec- 
tion fees  collected  under  section  620 
that  have  been  spent  for  direct  admin- 
isteration  of  the  program,  including 
staffing  and  travel,  et  cetera. 

We  would  also  intend  to  receive  a  de- 
tailed explanation  of  planned  expendi- 
tures of  the  above  for  fiscal  years 
1987.  1988.  and  1989,  as  well  as  a  de- 
tailed breakdown  of  expenditures  of 
funds  appropriated  under  section  627 
or  the  act. 

Mr.  McKINNEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  congratulate  the 
gentleman  on  this  amendment  be- 
cause, as  he  says,  it  is  a  form  of  users 
fees  that  is  put  on  the  housing  which 
is  probably  the  only  thing  that  the 
lower  middle  income  and  lower  income 
people  can  afford  to  live  in.  Manufac- 
tured housing  is  slowly  but  surely 
catching  up  with  other  nations  so  that 
it  is  almost  becoming  an  assembly  line 
proposition.  That  massive  construction 
ability,  in  many  States,  has  made  it 
possible  for  retired  citizens  to  have  a 
home  and  for  young  couples  to  have  a 
home.  Msuiy  people  think  this  is  the 
type  of  housing  for  the  future.  We 
have  to  remember  that  every  single 


dime  that  HUD  collects  on  every 
single  manufactiu-ed  house  is  paid  for 
by  the  American  taxpayer.  I  think  it  Is 
only  right  that  we  know  what  this 
money  is  doing,  why  it  is  doing  it.  and 
that  we  remember  that  every  single  In- 
struction that  we  throw  in  front  of 
manufactured  housing  is  in  fact  going 
to  eventually  affect  what  some  Ameri- 
can has  to  pay  to  have  a  roof  over 
their  head. 

I  congratulate  the  gentleman. 

Mr.  HILER.  I  thank  the  gentleman 
for  his  support. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in.  support  of 
the  amendment  of  the  gentleman  and 
commend  the  gentleman  from  Indiana 
for  offering  it.  I  have  been  aware  of 
this  problem  for  some  time  and  have 
worked  with  the  gentleman  from  Indi- 
ana and  the  manufactured  housing  in- 
dustry in  an  attempt  to  get  an  ac- 
counting of  these  funds.  It  baffles  me 
as  to  why  HUD.  through  both  Demo- 
crat and  Republican  administrations, 
have  refused  to  fully  account  for  these 
funds.  We  have  here  an  industry  that 
is  and  has.  from  the  beginning  of  their 
program,  paid  the  major  cost  of  the 
program  which  affects  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Hiler] 
has  expired. 

(On  request  of  Mr.  Wylie  and  by 
unanimous  consent  Mr.  Hiler  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  Mr.  Chairnian.  will  the 
gentleman  yield  further? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman,  it  seems  only  reason- 
able to  me  that  funds  paid  by  the 
manufacturers  to  support  their  own 
program  be  fully  accounted  for.  I 
think  it  is  sad  that  we  have  to  issue  a 
legislative  mandate  to  HUD  to  account 
for  it.  but  apparently  that  is  the  only 
way  we  are  going  to  get  the  account- 
ing. 

Mr.  Chairman.  I  support  the  amend- 
ment of  the  gentleman  from  Indiana 
and  congratulate  him  for  it. 

Mr.  HILER.  I  thank  the  gentleman 
for  his  support. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
{unendment  of  the  gentleman  from  In- 
diana. 

It  was  an  amendment  incorporated 
into  H.R.  1.  We  had  it  in  there  to 
begin  with,  so  naturally  we  are  in 
favor  of  it.  It  is.  I  think,  a  desirable 
amendment  and  we  certainly  accept  it. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr,  Hilkr]. 

The  amendment  was  agreed  to. 

AlfENDlIKIfT  OmOUCD  BY  MR.  mTCHXIX 

Mr.  MITCHELL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mitchell: 
Page  25,  after  line  3,  Insert  the  following: 

"(E)  whether  the  project  will  utilize  1  or 
more  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  (as  such  term  is  de- 
fined in  section  8(d)  of  the  Small  Business 
Act  (15  U.8.C.  637(d)). 

Page  26,  after  line  10,  insert  the  following: 

"(E)  not  less  than  1  additional  point  on 
the  basis  of  the  factor  referred  to  in  para- 
graph (IKE). 

Page  22,  line  22.  strike  "and  (D)"  and 
insert ".  (D).  and  (E)". 

Page  24.  line  20,  strike  "and". 

Page  25,  line  3,  strike  the  period  and 
Insert ":  and". 

Page  26,  line  6,  strike  "and". 

Page  26,  line  10,  strike  the  period  and 
Insert ":  and". 

Page  26,  line  19,  strike  "and  (D)"  and 
Insert ",  (D),  and  (E)". 

Mr.  MITCHELL  (during  the  read- 
ing). Mr,  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  MITCHELL.  Mr,  Chairman,  I 
shall  certainly  not  take  the  entire  5 
minutes.  The  purpose  of  the  amend- 
ment is  to  create  a  new  selection  crite- 
rion to  the  Urban  Development  Action 
Grant  Program.  The  criterion  would 
be  based  on  the  extent  to  which  the 
UDAG  project  utilized  one  or  more 
small  business  concerns  owned  and 
controlled  by  socially  and  economical- 
ly disadvantaged  individuals  as  defined 
in  the  Small  Business  Act.  The  Eonend- 
ment  would  simply  provide  that  not 
less  than  one  additional  point  be 
awarded  on  the  basis  of  that  afore- 
mentioned factor.  That  is  all  it  does. 

Mr.  GONZALEZ.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr,  MITCHELL.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from 
Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
is  a  perfecting  amendment.  It  is  some- 
thing that  is  already  in  practice,  ad- 
ministratively, and  this  would  bring  it 
up  to  par  statutorily. 

Mr.  Chairman,  we  thank  the  gentle- 
man for  improving  the  legislation.  It  is 
certainly  acceptable  to  us  on  this  side. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished gentleman  for  his  comment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Con- 
necticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman.  I  congratulate  the 
gentleman  from  Baltimore  and  say 
that  this  is  very  important.  I  have 
some  of  the  smallest  UDAO's.  I  think, 
in  the  United  States  of  America  and, 
In  fact,  one  which  has  just  been  used 
to  subsidize  the  rent  for  5  years  in  an 
upcoming  area.  It  is  of  little  value  to 
fix  the  housing  and  fix  everything  else 
and  not  have  anyone  rent  because 
they  are  unsure  of  a  neighborhood. 

So.  minority  businesses  are  able  to 
come  in,  take  advantage  of  the  5  year 
very  reduced  rents,  get  established  and 
then  start  to  pay  what  is  the  going 
market. 
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I  congratulate  the  gentleman,  be- 
cause I  remember  way  back  1.5  years 
ago  I  went  to  Seattle,  WA,  and  we  had 
these  beautiful  redone  houses,  and 
then  we  got  to  the  comer  and  we  had 
a  small  business  that  could  not  take 
advantage  of  the  UDAG,  there  was  no 
Federal  program,  and  it  was  a  slum 
Just  waiting  to  take  everything  else 
that  had  been  reestablished  down  to 
being  a  slum  again.  I  congratulate  the 
gentleman. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  dis- 
tinguished gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
cannot  help  but  note,  as  I  did  In  the 
case  of  the  gentleman  from  New  York 
[Mr.  LuKroiKTE],  that  the  gentleman,  in 
all  probability,  will  be  the  next  LieU' 
tenant  Governor  for  the  great  State  of 
Maryland.  So,  we  will  have  the  gentle- 
man closer  to  us,  but  it  will  still  be  a 
loss  to  the  committee,  for  he  is  a  rank- 
ing member  of  the  subcommittee  as 
well  as  the  full  committee.,  I  Just 
thought  the  record  ought  to  reflect 
that. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  continuing  efforts  to  im- 
prove legislation  on  behalf  of  the  poor 
and  the  disadvantaged. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  kind 
words. 

I  learned  a  lot,  and  it  was  an  honor 
to  serve  on  this  committee.  Maybe  it 
will  now  become  known  as  the  Com- 
mittee for  the  Production  of  Lieuten- 
ant Governors  for  the  various  States. 

Mr.  Chairman.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  [Mr.  Mitchell]. 

The  amendment  was  agreed  to. 
Kxanuan  ormxo  by  mr.  bxhxutzx 

Mr.  BEREUTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brarurra: 
Page  22.  strike  line  IS  and  all  that  follows 
through  page  31.  line  15.  and  Insert  the  fol- 
lowing: 


8EC.  144.  URBAN  DBVEIyOPMENT  ACTION  GRANT  SE- 
LECTION CRrrSRIA. 

(a)  CORSIDCXATION  OF  Pkior  FAtltntI  To 
Receive  Orant— Section  n9(d>(lKCj  of  the 
Housing  and  Conununlty  Development  Act 
of  1074  is  amended  by  inserting  after  the 
last  semicolon  the  following:  "the  failure  of 
the  city  or  urban  county  to  receive  a  prelim- 
inary grant  approval  under  this  section  on 
or  after  December  21,  1983:". 

(b)  Portion  or  Selections  Bases  Solely 
ON  Project  Quality.— Section  U9(d)  of  the 
Housing  and  Community  Development  Act 
of  1974  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  After  making  grants  with  respect  to 
areas  described  in  subsection  (b)(2)  during 
any  funding  round  under  this  section,  the 
Secretary  shall  distribute  the  remaining 
grant  funds  under  this  section  so  that  to  the 
extent  practicable  during  such  funding 
round— 

"(A)  SO  percent  of  the  funds  Is  first  made 
available  utilizing  all  of  the  criteria  estab- 
lished under  paragraph  (1);  and 

"(B)  SO  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  criteria 
established  under  paragraph  (1)(C).". 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to 
change  the  current  selection  criteria 
for  UDAG  grant  applications  to  a  50- 
50-percent  formula  based,  first.  50  per- 
cent on  the  quality  of  the  project  or 
merit  of  the  project,  and  50  percent  on 
impaction  and  distress.  This  is  a 
change  from  the  formula  currently 
employed,  and  a  change  from  the  65- 
35-percent  selection  formula  proposed 
in  the  bill. 

In  addition,  my  amendment  would 
give  further  consideration  to  grant  ap- 
plications in  cities  and  counties,  urban 
counties,  that  have  failed  to  receive  a 
grant  under  the  selection  since  estab- 
lishment of  the  December  21,  1983,  se- 
lection criteria  system.  I  point  out 
that  is  consideration  and  it  is  not  in 
any  way  assursoice. 

Mr.  Chairman.  I  think  It  is  impor- 
tant for  the  survival  of  the  UDAG 
Grant  Program  that  Federal  moneys 
under  the  selection  criteria  be  given 
more  on  the  basis  of  project  quality 
than  has  been  done  to  the  present. 

Furthermore,  under  the  current  em- 
phasis given  to  distress  and  impaction 
In  making  selections,  many  areas,  par- 
ticularly those  west  of  the  Mississippi 
River  but  also  In  parts  of  the  South, 
have  received  far  less  than  a  fair  share 
of  the  program  moneys. 

Why  is  that  the  case?  First  of  all.  if 
you  take  a  look  at  the  factors  consid- 
ered in  the  impaction  criterion,  you 
find  that  there  are  three:  the  pre-1940 
housing,  poverty,  and  population  lag. 
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Obviously,  pre-1940  housing  has 
nothing  to  do  per  se  with  the  quality 
of  the  housing.  And  in  many  parts  of 
the  country,  those  parts  that  are  more 
newly  established  or  where  population 
growth  has  taken  place  much  more  re- 
cently, for  example,  in  the  Sunbelt,  we 
find  that  only  a  very  low  percentage  of 
the  housing  is  pre-1940  housing.  So 
vast  areas  of  the  country  are  auto- 
matically penalized  by  the  fact  that 
they  have  very  little  or  even  no  pre- 
1940  housing. 

If  you  take  a  look  at  the  project 
merits,  that  is  the  third  of  the  criteria, 
you  find  that  they  are  the  following: 
leveraging  ratio,  jobs,  taxes,  perform- 
ance, low  and  moderate  benefits,  and  a 
variety  of  other  factors.  I  think  the 
best  chance  for  deflecting  criticism  of 
the  UDAG  Program  would  be  to  dis- 
tribute grants  on  a  more  equitable 
basis  to  find  on  project  merit  rather 
than  on  potential  impaction  and  dis- 
tress, particularly,  as  I  pointed  out, 
why  the  matter  of  impaction  penalizes 
parts  of  the  country  have  more  recent 
population  growth,  and  the  pre-1940 
factor  is  not  per  se  a  measure  of  hous- 
ing quality. 

Let  me  read  you  from  the  OMB- 
HUD  critique  of  the  current  criteria, 
and  also  those  proposed  changes  in 
the  criteria,  the  65-35  percent  con- 
tained in  the  bill.  They  say,  not  only 
does  the  current  selection  criteria 
favor  a  particular  part  of  the  country, 
but  the  amendments  that  I  am  offer- 
ing are  obviously  aimed  at  gathering 
political  support  and  sustaining  the 
UDAG  Program. 

So.  I  am  suggesting  that  one  way  to 
ensure  that  the  program  is  not  ended, 
that  the  whole  UDAG  Program  is  not 
stricken,  and  one  way  to  ensure  that 
there  is  a  reasonable  amount  of  appro- 
priation, if  in  fact  it  is  not  stricken,  is 
to  provide  a  more  equitable  distribu- 
tion of  the  funds  so  major  parts  of  the 
country  are  not  shut  out  per  se  from 
the  UDAG  Program. 

This  is  the  basis  for  my  amend- 
ments.   

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  be  crystal 
clear  as  to  what  the  gentleman  is  pro- 
posing. 

The  gentleman  says  that  50  percent 
of  the  funds  would  be  spent  based  on 
project  merit.  What  the  gentleman 
means  and  what  the  gentleman  has 
said  in  his  statement,  but  I  want  to 
bring  it  back  out,  is  the  project  merit 
we  are  discussing  is  whether  it  helps 
low-income  people,  is  whether  it  pro- 
vides jobs,  is  whether  it  provides  per- 
manent jobs.  The  gentleman  read  a 
list  a  minute  ago.  but  it  includes  lever- 
age ratio,  which  means  how  many  jobs 
it   creates   for   the   dollar   expended; 


UDAG  dollar  per  job;  total  permanent 
jobs;  percent  of  low-  and  moderate- 
income  jobs. 

So,  when  the  gentleman  is  asking 
this  House  to  vote  that  at  least  50  per- 
cent of  the  funds  be  spent  based  on 
project  merit,  what  that  translates  to 
is  more  jobs  for  low-Income  persons 
who  are  unemployed.  And  for  those 
who  advocate  UDAG  as  a  program,  it 
seems  to  me  the  gentleman  is  trying  to 
strengthen  UDAG  so  that  it  will  at 
least  provide  jobs  for  people  who  are 
out  of  work.  Is  that  the  gentleman's 
intent?  

Mr.  BEREUTER.  Mr.  Chairman, 
that  is  exactly  right.  I  appreciate  the 
gentleman's  question  for  emphasis. 
Low  and  moderate  income  is  a  factor, 
as  well  as  jobs,  as  is  the  leveraging 
ratio.  So,  those  are  factors  that  I  think 
are  important,  that  should  be  in  the 
selection  process  for  merit. 

I  urge  the  leadership  of  the  commit- 
tee to  accept  this  amendment  and  save 
the  UDAG  Program. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  recognizing  what  the 
gentleman  from  Nebraska  just  an- 
nounced as  his  intentions,  I  think  the 
gentleman's  intentions  are  fine.  I 
think  those  have  been  the  intentions 
all  along. 

However,  I  believe  the  gentleman 
errs  in  thinking  that  the  thrust  of  his 
amendment,  if  adopted,  would  correct 
what  the  gentleman  feels  is  a  current 
ongoing  injustice. 

What  the  gentleman  will  strike, 
though,  what  the  gentleman  will  do 
with  this  amendment,  is  to  strike  the 
provisions  we  have  now,  which  are  the 
result  of  3  years  of  reconciling  the  var- 
ious divergent  groups  and  sections  in 
this  country,  and  also  with  the  other 
side,  with  the  Senate,  in  therefore  per- 
fecting a  very  delicate  consensus  that 
is  the  thing  that  the  gentleman  would 
strike. 

We  worked  closely  with  the  Mem- 
bers who  had  the  most  serious  con- 
cerns, such  as  the  gentleman  did.  The 
compromise  that  the  consensus  works 
out  takes  care  of  all  of  the  parties  and 
organizations  that  have  brought  forth 
their  various  concerns. 

It  has  the  approval,  for  instance,  of 
the  National  Association  of  Housing 
and  Redevelopment  officials,  the  Mid- 
west-Northeast Coalition,  as  well  as 
the  National  League  of  Cities. 
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It  is  also  language  that  was  worked 
out  with  the  staff  of  the  Banking 
Committee  of  the  Senate,  and  we  were 
working  very  closely  with  that  staff  all 
last  year.  Thirty-five  percent  of  the 
funds  are  awarded  solely  on  the  basis 
of  project  quality,  after  awarding  65 
percent  of  the  fimds  on  the  basis  of  all 
three  criteria.  In  this  way.  the  distri- 
bution is  expected  to  be  most  approxi- 


mate to  the  pre-December  1983  formu- 
las and  distribution  practices. 

So  I  believe  that  what  the  gentle- 
man desires  is  fine  and  dandy,  but  his 
amendment,  if  adopted,  will  in  no  way 
bring  about  his  intended  objectives 
and,  rather,  will  destroy  the  very  deli- 
cate consensus  and  the  compromise 
that  has  been  worked  out  after  3  years 
of  effort  which  shows  a  complexity.  It 
is  not  going  to  be  solved  by  a  simplistic 
50-percent  distribution  based  on  one 
criteria  alone.  That  is  what  I  am 
trying  to  say. 

I  urge  my  colleagues  not  to  support 
this  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  a  terrible 
problem.  This  is  a  very  big  nation.  For- 
mulas are  always  a  little  bit  out  of 
skew  from  one  place  to  the  other.  Or 
you  could  say  what  works  in  New  York 
City  may  not  work  in  Billings,  MT.  I 
am  perfectly  willing  to  agree  and  have 
agreed  with  the  gentlenian  from  Ne- 
braska that  far  too  large  a  percentage 
of  the  UDAG  funding  was  going  to 
what  you  could  either  call  the  Mid- 
west or  the  Northeast  or  the  older 
parts  of  the  country.  We  are  an  old 
part  of  the  country.  It  is  a  very  impor- 
tant factor  that  our  public  housing 
units  in  my  part  of  Cormecticut  are 
well  over  50  years  of  age.  Fifty  years. 

We  have  a  UDAG,  for  instance,  in 
the  city  of  Bridgeport,  the  biggest  city 
in  the  State  of  Connecticut,  the  fourth 
biggest  city  in  New  England,  and  it  is 
the  first  shovel  that  has  been  put  in 
the  ground  of  Main  Street  in  Bridge- 
port, CT,  to  build  something  in  14 
years. 

So  UDAG  has  to  take  into  consider- 
ation the  older  parts  of  our  country. 
But  we  have  tried  in  our  bill  and  I  con- 
gratulate the  chairman  of  the  Housing 
Subcommittee  for  stating  it:  We  nego- 
tiated and  negotiated  and  negotiated 
to  make  it  fairer.  But  to  arbitrarily  sit 
here  en  masse  and  change  the  formula 
to  simply  say,  "Well,  let's  do  it  50  here 
and  50  there,"  is  wrong.  HUD.  the 
Housing  Committee  staff,  the  minori- 
ty and  the  majority,  have  all  worked 
on  this  problem  and  tried  to  make  it 
fair.  But  we  seem  to  forget— we  forgot 
it  with  economic  development  assist- 
ance, we  have  forgotten  it  with  a  lot  of 
things— that  a  program  such  as  UDAG 
is  started  and  brought  forth  to  solve 
the  problems  of  those  parts  of  the 
country  that  need  help.  I  would  sug- 
gest to  you  that  nobody  has  needed 
help  more  than  those  cities  that  have 
gotten  the  UDAG  funding,  those  cities 
that  have  lost  their  industries,  lost 
their  jobs,  taken  the  minority  popula- 
tion, taken  the  welfare,  had  the  heart- 
break and  needed  the  help. 

We  as  a  group,  this  whole  entire 
body,  will  help  the  gentleman  from 


Nebraska  with  his  bank  problems  and 
his  agrlbank  problems  eventually;  In 
fact,  probably  very  soon.  So  I  would 
hope  that  he  would  realize  that  we 
have  gone  out  of  our  way  to  try  to 
make  the  formula  more  fair  across  the 
enormous  land  mass  called  the  United 
States  of  America,  when  originally  it 
was  a  program  that  was  designed  to 
help  those  cities  in  deep  distress, 
which  I  would  suggest  to  you  are  cities 
like  Hartford.  New  Haven,  Bridgeport, 
Philadelphia,  et  cetera.  Now  we  have 
broadened  it,  we  hope  It  will  be  fairer. 
But  to  change  the  formula  at  the  last 
minute  is  just  plain  wrong. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Be- 
reuter  Eunendment. 

Mr.  Chairman,  over  the  last  few 
years,  many  worthy  UDAG  applica- 
tions have  lost  out  in  competition 
simply  because  the  community  that 
submitted  the  application  did  not  have 
high  impaction  and  high  distress  rat- 
ings. 

This  amendment  submitted  by  the 
gentleman  from  Nebraska  would  pro- 
vide that  50  percent  of  the  funds  in 
each  UDAG  competition  be  awarded 
solely  on  the  basis  of  merit,  and  I  want 
to  emphasize  that  again,  as  the  gentle- 
man from  Texas  did  a  little  while 
ago— solely  on  the  basis  of  merit. 

The  Gonzalez-McKinney  bill  pro- 
vides that  only  35  percent  of  the  funds 
be  awarded  according  to  project  merit. 

At  first  glance,  this  may  not  seem  to 
be  of  significant  difference.  However, 
HUD  data  shows  that  over  a  sample  6- 
month  period  the  percentage  of 
UDAG  funds  awarded  to  communities 
with  lower  impaction  and  distress 
would  be  increased  from  26  percent  to 
42  percent  under  the  Bereuter  amend- 
ment. Under  the  Gonzalez-McKinney 
version,  only  34  percent  of  the  funds 
would  have  been  awarded  to  these 
communities. 

Now,  the  gentleman  from  Connecti- 
cut made  the  point  validly  a  little  ear- 
lier that  far  too  much  money  goes  to 
the  big  cities  and  the  older  cities 
under  a  program  which  is  supposed  to 
stimulate  economic  activity  across  the 
country. 

Mr.  Chairman,  the  House  budget 
resolution  provides  for  less  than  $300 
million  In  UDAG  funds  that  would  be 
divided  Into  six  competitions  each 
year.  The  Gonzalez-McKinney  bill 
only  allows  a  little  over  one-third  of 
the  funds  in  each  competition  to  be 
awarded  by  project  merit.  Frankly, 
this  is  not  enough. 

We  should  at  least  increase  this 
amount  to  one-half  of  the  funds  in 
each  competition  and  allow  worthy 
UDAG  projects  from  all  communities 
a  chance  to  compete.  And  I  speak  with 
a  provincial  interest  when  I  say  that  It 
would  help  most  cities  in  the  State  of 
Ohio  if  this  formula  of  50-50  were  al- 


lowed and  the  Bereuter  amendment 
was  adopted. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  and  for  the  helpful 
comments  and  the  statistical  base  he 
has  presented.  It  is  hard  for  me  to  un- 
derstand how  one  can  argue,  as  some 
have  done  just  a  minute  ago,  against 
the  quality  of  the  project,  against 
something  that  is  based  upon  the 
merit  of  the  project,  but  that  is  what 
is  being  suggested. 

As  the  gentleman  has  pointed  out, 
the  formula  change  really  helps  those 
communities  that  have  difficulties  of 
Impaction  and  difficulties  of  distress.  I 
appreciate  the  statistical  base  that  the 
gentlemsm  has  offered  to  my  argu- 
ment. 

Mr.  WYLIE.  I  thank  the  gentleman. 
I  would  say  that  if  It  is  a  good  pro- 
gram, then  other  communities  ought 
to  be  allowed  to  compete  for  the 
money.  That  is  the  point  I  want  to 
make. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  being  from  Ohio.  I 
just  want  to  say  that,  according  to  the 
information  I  have.  Ohio  would  lose 
under  this  amendment,  being  reduced 
from  7.2  percent  to  6.5  percent.  I  do 
not  want  to  see  my  State  or  any  State 
lose. 

But  let  us  set  the  record  straight  as 
to  what  the  compromise  was  and  what 
the  formula  was  before  the  compro- 
mise. 

We  used  to  base  the  awarding  of 
UDAG  grants  on  three  areas  of  crite- 
ria: impaction,  distress,  and  project 
merit. 

One  hundred  percent  of  all  the 
grants  were  based  on  those  three 
items. 

In  the  compromise,  which  Is  a  big 
concession,  I  think,  a  tremendously 
large  concession— and  some  of  us  were 
not  quite  convinced  we  should  concede 
that  much— In  the  compromise,  65  per- 
cent of  the  grants  would  be  awarded 
on  all  three  of  those  criteria,  and  more 
than  one-third  of  the  grants  would  not 
even  take  into  consideration  distress 
and  impaction.  It  would  only  be  based 
on  the  merit  of  the  project.  A  whole 
third  would  not  even  consider  how  dis- 
tressed the  community  was,  and  so 
forth.  That  is  a  major  concession. 

And  when  some  of  us,  led  by  the 
chairman,  agreed  to  concede  to  the 
Senate  version,  we  thought  that  was 
it.  This  formula  would  say  50  percent 
based  only  on  merit,  whether  the 
project  is  needed  or  not,  whether  the 
community  needs  it  or  not,  whether  It 
wiU  indeed  assist  the  impaction  prob- 
lem of  that  community.  Now,  that  is 
really  going  a  little  too  far.  Thirty-five 


percent,  In  my  Judgment,  Is  really  a 
major  concession.  I  do  not  know  why, 
frankly,  the  author  would  like  to  upset 
the  compromise.  Once  in  a  while  It 
would  be  nice  to  be  able  to  compro- 
mise something  and  agree  on  some- 
thing in  a  bipartisan  way.  and  I  just 
think  this  is  going  too  far.  Otherwise, 
maybe  what  we  ought  to  do  is.  in  con- 
ference, go  back  to  the  old  formula, 
let's  go  back  to  the  old  formula. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  want  to  commend  the 
gentlewoman,  and  of  course  I  rise  in 
opposition  to  this  amendment  as  well. 
I  want  to  point  out  that  not  only  does 
the  amendment  split  this  50-50.  50 
percent  on  merit  and  50  percent  on 
other  types  of  low-Income  factors,  but 
It  also  is  a  kind  of  winner-take-all 
system.  Either  you  are  in  one  category 
or  in  t^e  other,  as  opposed  to  the  well- 
drafted  compromise  that  has  been  de- 
vised by  Chairman  Gonzalez  and  Mr. 
McKiNNEY,  In  which.  In  fact,  you  have 
an  opportunity  to  score  on  the  basis  of 
the  low-income  factors.  65  percent  of 
the  dollars  that  flow  In  that  direction, 
and  then  if  you  fail  on  that  basis,  you 
still  can  be  considered  on  the  merit  of 
the  project. 

Ms.  OAKAR.  I  am  glad  of  the  gen- 
tleman's support  for  our  position.  I 
think  it  Is  important  to  note  that 
whatever  Inequity  certain  regions  of 
the  country  felt  in  the  past— of  course, 
I  think  it  is  too  simplistic  to  say  that 
this  helped  the  Midwest  or  Northeast 
areas.  There  are  a  lot  of  other  areas  in 
the  country  that  have  needs  for 
UDAG  grants.  It  seems  to  me  some  of 
my  colleagues  who  are  from  areas  in 
Tennessee  and  Alabama,  where  there 
are  factories  that  have  closed  down, 
and  with  the  lumber  problems  we  have 
had  in  the  States  In  the  West,  and  the 
copper  problems  we  have  had  in  areas 
like  Arizona  and  some  of  the  Western 
States,  let  us  not  write  If  off  as  a 
Northeast-Midwest  gravy  train.  That 
could  not  be  further  from  the  truth. 
The  truth  of  It  Is,  there  Is  a  compro- 
mise reached  whereby  a  good  portion 
of  these  grants  do  not  have  anything 
to  do  with  distress  and  Impaction 
which,  in  my  judgment,  goes  a  little 
too  far,  but  that  Is  the  compromise  my 
chairman,  along  with  the  minority 
leader,  had  with  the  Senate,  and  final- 
ly we  were  In  agreement  and  now,  all 
of  a  sudden,  that  compromise,  which 
was  a  major  concession  for  many  of  us 
on  the  committee,  is  now  going  to  be 
upset.  

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  would  just  point 
out  to  the  gentlewoman— and  I  appre- 
ciate her  arguments— the  compromise 
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that  everybody  is  referring  to,  I  do  not 
know  between  whom  that  compromise 
took  place,  but  it  certainly  did  not 


sector,  from  the  State  of  Washington, 
and  Mr.  Lowry,  our  capable  associate 
who  used  to  be  an  active  member  of 


cause  what  it  says  Is  we  are  going  to 
give  half  the  awards  based  on  whether 
the  project  is  good  or  not.  • 
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What  I  want  to  do  is  if  we  are  going 
to  have  a  UDAO  program,  that  it 
should  be  the  best  program  possible. 


I  would  point  out  further,  Mr.-  Chair- 
man, that  in  fact  the  Gonzalez-McKin- 
ney language  retains  the  distribution 


I  urge  the  Members  of  this  body  to 
do  so. 
Mr.  KOLBE.  Mr.  Chairman,  I  move 
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that  everybody  is  referring  to.  I  do  not 
know  between  whom  that  compromise 
took  place,  but  It  certainly  did  not 
take  place  with  people  like  myself. 
people  who  have  been  complaining 
about  this  situation. 

There  was  a  period  of  time  when 

only  five  of  the  total  UDAG  grants 

"went  west  of  the  Mississippi  River.  We 

have  some  extremely  impacted  areas 

In  that  part  of  the  country,  as  well. 

So  this  gentleman  may  be  trying  to 
disturb  a  compromise  that  was  made, 
but  it  was  not  a  compromise  that  in- 
volved this  gentleman. 

Ms.  OAKAR.  I  thank  the  gentleman. 
I  think  the  gentleman  will  have  to 
take  that  up  with  his  side  of  the  aisle. 
But  I  know  in  our  case,  we  were  able 
to  be  aware  of  this. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(On  request  of  Mr.  Gonzalez  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GONZALEZ.  If  the  gentlewom- 
an will  yield,  I  want  to  point  out.  for 
the  record,  that  my  understanding  is 
that  our  staff  spent  considerable 
hours  discussing  with  the  staff  of  the 
gentleman  from  Nebraska  the  possibil- 
ity of  a  compromise.  We  spent  consid- 
erable hours  with  the  gentlewoman 
from  Nebraska  [Mrs.  Smith],  and  the 
gentleman  could  not  compromise  with 
her.  If  the  gentleman  thinks  that  the 
section  I  represent,  the  Southwest, 
was  not  part  of  the  area  that  was 
being  left  out  under  that  formula,  and 
I  certainly  would  be  including  his  area 
in  the  compromise  because  certainly 
mine,  for  the  first  time,  is  recognized, 
as  well  as  the  great  Northwest,  which 
was  totally  absent  in  the  distribution, 
so  that  I  repeat  that  this  is  a  compro- 
mise. If  the  gentleman  from  Nebraska 
feels  that  he  was  not  part  of  the  com- 
promise, it  was  not  because  the  effort 
was  not  made  on  our  part.  It  was  just 
simply  that  there  was  no  input. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
woman for  yielding,  and  I  would  say  to 
my  chairman,  whom  I  respect  and 
with  whom  I  try  to  serve  as  a  member 
of  that  committee,  the  discussion  with 
my  staff  and  with  the  staff  of  the  gen- 
tlewoman from  Nebraska  was  with  the 
Farmers  Home  Administration  Hous- 
ing Program,  it  did  not  relate  to  this 
program. 

Mr.  GONZALEZ.  If  the  gentlewom- 
an win  yield  further,  I  stand  corrected 
in  that  respect.  But  I  also  was  under 
the  impression  that  we  had  discussion 
with  respect  to  this  proposal  as  well.  If 
I  am  in  error,  weU,  then  I  stand  cor- 
rected. But  I  want  to  say  that  the  com- 
promise involved  every  single  voice 
that  had  been  raised  from  every  single 


sector,  from  the  State  of  Washington, 
and  Mr.  Lowry,  our  capable  associate 
who  used  to  be  an  active  member  of 
the  subcommittee,  to  the  Representa- 
tives from  the  Midwest  and  the  East. 
So  it  is  a  compromise. 

Mr.  HILER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  reluctant 
support  of  the  amendment  of  the  gen- 
tleman from  Nebraska. 

Last  year,  when  this  bill  was  first 
being  considered  in  the  Banking  Com- 
mittee and  in  the  Housing  Subcommit- 
tee, I  offered  an  amendment  to  change 
the  formula  from  the  existing  70  per- 
cent of  the  points  being  awarded  based 
on  impaction  and  distress  and  30  per- 
cent on  project  merit  to  15  percent  of 
the  points  being  awarded  on  impac- 
tion, 15  percent  on  distress  and  70  per- 
cent on  merit.  I  do  not  remember  the 
talk  at  that  time  in  the  committee  of  a 
grand  compromise  having  been  struck. 
When  I  offered  my  amendment  there 
were  quite  a  few  votes  for  it,  but  we 
fell  short. 
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As  I  investigated  the  UDAG  pro- 
gram further,  I  actually  came  to  the 
conclusion  that  this  program  no 
longer  serves  the  national  interest. 
The  reason  I  came  to  that  conclusion 
was  I  think  some  of  the  reasons  why 
the  gentleman  from  Nebraska  feels 
constrained  to  offer  his  amendment 
today. 

We  talk  about  a  national  program 
and  all  the  areas  that  are  somehow 
feeling  the  benefits  of  UDAG's.  but  in 
fact,  if  we  took  the  8  top  UDAG  recipi- 
ent districts  in  the  country,  those  8 
UDAG  recipient  districts  you  would 
see  have  received  more  UDAG  funding 
than  226  congressional  districts. 

Four  States  have  not  gotten  any 
funding  at  all.  One  congressional  dis- 
trict in  Michigan  has  gotten  more 
UDAG  funds  than  141  congressional 
districts.  The  top  six  States  have 
gotten  more  UDAG  funds  or  have 
gotten  approximately  the  same 
amount  of  UDAG  funds  as  the  rest  of 
the  country  combined.  The  fact  is.  this 
program  is  not  a  national  program. 
There  are  distressed  areas  in  other 
parts  of  the  country  that  should  have 
been  able  to  qualify,  but  because  of 
the  formula  have  not  been  able  to. 

The  formula  change  that  is  in  the 
bill  will  not  do  the  trick;  it  will  not 
substantially  change  that  distribution. 
Even  if  it  could,  I  think  there  is  a  seri- 
ous question  whether  this  program 
ought  to  be  continued. 

My  amendment  will  rise  and  fall  on 
its  own,  but  I  would  encourage  my  col- 
leagues to  support  the  Bereuter 
amendment.  Those  Members  of  the 
House  who  are  concerned  that  their 
areas  have  been  deprived  of  the  oppor- 
tunity to  receive  a  UDAG  ought  to 
support  the  Bereuter  amendment  be- 


cause what  it  says  is  we  are  going  to 
give  half  the  awards  based  on  whether 
the  project  is  good  or  not.  • 

How  many  districts,  how  many  Rep- 
resentatives  have  talked  with  HUD 
and  encouraged  HUD  to  support  a  par- 
ticular project  in  their  area.  A  project 
that  scores  well  in  merit  in  terms  of 
the  number  of  jobs  it  is  going  to 
produce  and  the  leverage  of  private 
dollars  to  public  dollars.  The  number 
of  low-income  people  it  is  going  to  put 
to  work,  and  yet  been  denied  when  the 
awards  take  place  because  the  awards, 
once  again,  go  to  one  of  these  eight 
districts  or  one  of  these  six  States  that 
seem  to  qualify  for  almost  all  of  the 
awards. 

So  if  you  are  one  of  those  Repre- 
sentatives who  have  felt  that  frustra- 
tion, I  urge  you  to  support  the  Bereu- 
ter amendment.  I  wiU  support  it;  I  will 
subsequently  offer  an  amendment  to 
strike  UDAG's  altogether,  however. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentle- 
woman. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  wanted  to 
point  out,  and  I  thank  the  gentleman 
for  pointing  it  out  himself,  but  maybe 
it  deserves  repetition.  The  gentleman 
is  for  gutting  all  UDAG  programs.  Is 
that  not  correct? 

Mr.  HILER.  That  is  correct. 

I  started  from  the  proposition  of 
changing  the  formula  from  the  70-per- 
cent impaction  and  distress— 30  per- 
cent merit  to  15-percent  impaction— 
15-percent  distress  and  70-percent 
merit.  I  offered  that  amendment,  if 
the  gentlewoman  will  remember  she 
was  there  in  subcommittee,  nearly  a 
year  ago. 

As  I  studied  the  program  more  and 
more  and  more  I  became  convinced 
that  almost  no  matter  how  you  change 
the  formula  you  are  not  going  to  be 
able  to  make  this  a  national  program 
that  would  have  good  impact.  In  the 
absence  of  being  able  to  do  that,  I  do 
not  know  whether  I  will  be  successful 
or  not,  I  think  we  ought  to  support 
the  Bereuter  amendment  as  an  im- 
provement over  the  amendment  in  the 
existing  bill. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentle- 
woman. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

I  would  ask  the  gentleman:  If  his 
amendment  would  succeed,  would  you 
withdraw  your  amendment? 

Mr.  HILER.  I  doubt  that  I  would. 

Ms.  OAKAR.  Well,  then  there  is  the 
whole  point,  is  it  not?  You  really  are 
not  for  UDAG;  you  want  to  do  what- 
ever you  can  to  water  it  down. 

Mr.  HILER.  I  think  the  gentlewom- 
an is  mistaken. 


What  I  want  to  do  is  if  we  are  going 
to  have  a  UDAO  program,  that  it 
should  be  the  best  program  possible. 
The  Bereuter  amendment  makes  it  a 
better  program  than  existing  law, 
much  better  than  existing  law,  and 
makes  it  a  better  program  than  the 
provisions  that  are  in  the  bill. 

I  still  do  not  think  that  UDAG,  no 
matter  how  you  dress  it  up  and  how 
you  doctor  it  up,  will  be  a  good  pro- 
gram. In  the  absence  of  that,  his 
amendment  would  be  better. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  reason  that  we 
are  here  debating  this,  I  think  we  can 
all  agree,  is  that  the  existing  formula 
for  UDAO  is  one  that  we  find  in  need 
of  repair. 

I  think  it  is  important  for  us  to  rec- 
ognize when  we  start  to  modify  this 
formula  that  it  does  have  dramatic 
effect.  The  first  reason,  the  reason 
that  we  are  here  dealing  with  the  for- 
mula then  is  that  the  way  that  the  ad- 
ministration or  the  way  that  the  for- 
mula was  modified  in  the  past  few 
years  has  not  resulted,  we  think,  in 
the  best  types  of  awards  under  this  im- 
portant and  workable  program,  gener- 
ally, the  Urban  Development  Action 
Grant  Program. 

The  fact  is  that  the  other  reason 
that  we  are  getting  involved  from  the 
standpoint  of  any  type  of  formula  is 
because  we  want  to  set  a  policy  path  in 
terms  of  how  and  when  these  UDAO 
grants  will  be  awarded. 

The  gentleman,  I  think,  in  terms  of 
increasing  the  amount  of  UDAO 
grants  that  would  be  awarded  on  the 
basis  of  merit  really  causes  greater  ad- 
ministrative discretion  and  in  fact 
moves  away  from  the  type  of  tight, 
well-defL''.ed  formula  that  has  been  de- 
veloped on  a  compromise  basis  or  at 
least  attempted  to  be  developed  on  a 
compromise  basis.  I  can  say  that  while 
the  Gonzalez-McKlimey  language 
with  regards  to  UDAG  at  least  is  an 
attempt  at  a  compromise,  but  clearly 
has  not  attained  that,  at  least  with  all 
of  the  Members  on  the  floor.  The  fact 
is  that  I  think  there  has  not  been  that 
type  of  effort  from  the  author  of  the 
amendment  in  terms  of  trying  to  come 
along  with  a  compromise.  At  least 
there  is  not  as  broad  a  base  as  I  do  not 
believe  in  the  language  that  he  offers. 

The  fact  is  that  in  this  language 
that  has  been  offered  under  the  Gon- 
zalez-McKiimey  bill,  we  have  65  per- 
cent of  the  funds  going  to  distressed 
areas  based  in  income,  imemployment, 
older  housing,  poverty,  growth  lag, 
and  the  project  merit  In  terms  of  cre- 
ating jobs;  that  is  the  distress  factor. 

Then  35  percent  of  the  funds,  after 
you  had  awarded  the  65  percent  on 
that  basis,  you  could  reward  the  re- 
maining 35  based  on  project  merit 
alone.  Jobs  retained  or  created  and  le- 
verage ratios. 


I  would  point  out  further.  Mr.-  Chair- 
man, that  in  fact  the  Oonzalez-McKin- 
ney  language  retains  the  distribution 
on  a  one-third/one-third  basis.  In 
other  words,  there  is  not  one  lump 
sum  once  a  year.  Either  you  are  a 
winner  or  a  loser  in  terms  of  UDAO  as 
is  proposed  under  the  Bereuter 
amendment.  The  fact  is  that  it  is  a 
more  orderly  process  in  terms  of  staff 
going  over  these  particular  applica- 
tions for  UDAO.  It  gives  an  opportuni- 
ty, for  Instance,  if  you  fail  in  one  in- 
stance with  an  application,  to  redo 
that  application  and  to  make  good  on 
the  work  that  you  are  providing.  I 
think  therefore,  does  not  lend  itself  as 
much  to  manipulation. 

The  fact  is  when  we  are  dealing  with 
the  merit  issue,  it  is  the  one  area  that 
you  cannot  measure.  As  you  increase 
that,  you  Increase  the  subjectivity  on 
the  part  of  those  that  are  providing 
and  making  the  grant  decisions.  I 
think  it  is  a  step  in  the  wrong  direc- 
tion. I  think  it  points  out  in  terms  of 
the  amendment  being  offered  by  my 
colleague  from  Nebraska,  that  when 
we  start  modifying  the  formulas,  you 
start  doing  all  sorts  of  things  that  you 
might  not  otherwise  Intend  to  do,  but' 
nevertheless,  that  is  the  effect  when 
we  start  to  modify  a  formula  on  the 
House  floor  without  getting  the  type 
of  broad  support  that  has  been  at- 
tained under  the  Oonzalez-McKlnney 
amendment. 

I  would  urge  my  colleagues  to  reject 
this  and  to  maintain  the  language  we 
have  in  the  bill. 

Mr.  ERDREICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man. 

Mr.  ERDREICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  make 
one  point.  I  have  heard  some  of  the 
comment  in  this  debate  that  the  north 
and  east  coast  are  getting  the  bulk  of 
UDAG  grants,  and  I  want  to  tell  you 
that  Alabama  and  Birmingham,  in 
particular,  has  been  very  successful  in 
the  UDAG  competition.  I  would  hate 
to  see  the  gentleman's  proposed 
amendment  pass.  I  think  it  would  be 
injurious  to  what  we  have  established. 
I  would  like  to  keep  the  language  as  it 
is. 

Mr.  VENTO.  I  thank  the  gentleman 
from  Alabama  for  his  opposition  to 
this  amendment. 

Moreover,  according  to  the  informa- 
tion that  I  have  from  the  HUI)  distri- 
bution analysis,  the  State  of  Nebraska, 
the  author  of  the  amendment  of 
course  hails  from  the  State  of  Nebras- 
ka, would  receive  the  identical  per- 
centage under  either  the  65-35  ap- 
proach as  it  would  under  the  approach 
offered  by  our  colleagues.  So  I  think 
that  in  this  instance  we  can  vote 
against  this  and  not  do  great  injury  to 
our  colleague  from  Nebraska. 


I  urge  the  Members  of  this  body  to 
do  so. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Nebraska.  I  think  it  has 
been  pointed  out  here  already  in  the 
debate  that  we  have  heard  that  there 
is  a  significant  bias  that  exists  now  in 
the  UDAO  criteria  for  selection  that 
works  against  projects  that  are  in  fast- 
growing  areas;  those  areas  west  of  the 
Mississippi  in  particular. 
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Certainly,  that  has  been  evident  in 
my  own  State  and  in  my  own  district 
as  UDAO  applications  have  not  been 
approved. 

I  have  some  real  questions  as  to 
whether  the  whole  program  makes 
much  sense  at  all,  as  the  gentleman 
from  Indiana  suggested  here  earlier. 
But  certainly  we  ought  to  have  selec- 
tion criteria  that  are  based  more  on 
the  merit  and  less  on  the  noneconomic 
criteria  currently  in  the  law. 

I  realize  that  the  Gonzalez  substi- 
tute does  make  some  changes  in  that, 
and  would  set  aside  a  large  number  of 
projects  based  on  merit.  But  in  my 
opinion  it  simply  does  not  go  far 
enough  in  doing  that. 

The  UDAG  Program,  if  we  are  going 
to  have  such  a  program,  ought  to  put 
certainly  much  more  of  the  emphasis, 
the  greater  part  of  the  emphasis,  in 
the  selection  process  for  these  projects 
on  the  merit  of  the  program  rather 
than  on  the  other  considerations 
which  currently  dominate  the  decision 
as  to  what  areas  of  the  country  will 
get  UDAG  grants. 

I  think  that  the  amendment  offered 
by  the  gentleman  from  Nebraska  is  a 
step  in  that  direction,  and  I  would 
hope  that  it  would  receive  support 
from  this  body  this  afternoon. 

There  was  a  good  deal  of  discussion 
of  this  particular  provision  both  in  the 
subcommittee  and  in  the  full  commit- 
tee when  we  considered  it,  it  seems, 
nearly  a  year  ago.  Acutally  it  was  over 
a  year  ago  that  we  considered  this  leg- 
islation. At  that  time  there  was  a  good 
deal  of  support  for  making  these  kinds 
of  changes  that  would  allow  for  great- 
er emphasis  to  be  placed  on  the  merit 
of  the  projects. 

The  areas  of  the  country  which  are 
rapidly  growing  and  have  the  fastest 
growth  certainly  have  a  need  for  these 
kinds  of  projects  just  as  much  as  other 
parts  of  the  country,  and  I  think  that 
it  ill  behooves  this  body  to  continue  a 
program  that  is  so  clearly  designed  to 
maintain  a  certain  bias  for  a  certain 
geographic  section  of  the  country.  For 
that  reason  I  hope  that  there  would  be 
support  for  this. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Indiana. 
Mr.  HILER.  I  thank  the  gentleman 


Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


nent  jobs  and  has  leveraged  $2,500,000 
in  other  f  imds. 
In  Battle  Creek,  UDAG  grants  total- 
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Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. wUl  the  gentleman  yield? 
Mr.   WOLPE.   I   yield   to  my   good 


simply  observe  that  I  have  sympathy 
for  those  States  that  have  not  received 
a  high  allocation  of  UDAO  funds,  and 


need  and  to  elevate  the  concept  of 
project  merit.  It  does  dilute  the  effec- 
tive targeting  of  those  funds  to  areas 
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Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  that  it  needs 
to  be  pointed  out  where  some  of  the 
frustration  comes  from.  The  State  of 
Nebraska  in  the  history  of  the  UDAG 
Program— the  history  of  the  UDAG 
Program— has  received  just  over  $3.9 
million.  That  is  about  one  medium-  to 
lower-sized  project  that  hjis  been 
funded  in  some  districts  of  some 
States  of  the  Northeast  or  Midwest— 
$3,900,000. 

The  gentleman  makes  the  point  that 
in  the  absence  of  changing  the  formu- 
la that  gives  the  Omahas  a  little 
better  chance  to  get  some  funding, 
that  there  are  going  to  be  a  good 
number  of  Representatives  who  are 
going  to  say,  "Let's  can  the  whole  pro- 
gram." So  I  urge  those  Members  who 
are  in  favor  of  supporting  the  program 
to  vote  for  the  Bereuter  amendment, 
because  in  the  absence  of  that,  I  will 
urge  you  to  vote  for  my  amendment, 
which  would  eliminate  the  program. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  fact  is  that  there 
seems  to  be  a  certain  technique  in 
terms  of  some  of  the  categorical  pro- 
grams that  we  have.  One  is  to  make  it 
applicable  to  everyone  and  spread  it 
all  over,  and  then  to  suggest  that  the 
progrjun  has  no  focus,  and  I  think 
that  this  is  the  opposite  of  where  we 
want  to  go.  This  is  a  program  that  has 
and  had  rather  tightly  defined  crite- 
ria, auid  hopefully  it  is  done  in  a  way 
that  is  proper  in  terms  of  the  formula. 
I  think  it  is  worthy  of  pointing  that 
out. 

Mr.  KOLBE.  I  appreciate  the  com- 
ments of  the  gentleman  from  Minne- 
sota [Mr.  VentoI,  and  I  agree  that  it 
has  had  a  rather  tight  focus  in  it,  but  I 
would  say  that  the  focus  of  it  has  not 
been  what  the  initial  objectives  of  the 
UDAG  Program  were  designed  for. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  purpose  of  the 
Bereuter  amendment  for  those  on  this 
House  floor  who  support  UDAG  is  to 
focus  UDAG  so  that  it  would  help  pro- 
vide employment  opportunities  for 
people  who  are  unemployed.  The  Be- 
reuter amendment  would  say  that  at 
least  50  percent  of  the  money  would 
have  to  be  used  to  provide  jobs,  and 
that  has  been  the  difficulty  with 
UDAG  all  along,  that  it  has  been  unfo- 
cused and  so  broad  that  it  does  every- 
thing but  that. 


Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  rise  at  this 
point  to  speak  in  very  strong  opposi- 
tion to  the  amendment  of  my  very 
good  friend,  the  gentleman  from  Ne- 
braska [Mr.  Ber£UTER]. 

Mr.  Chairman,  we  must  understand 
that  the  legislation  before  us  includes 
a  very  significant  compromise  that  will 
provide  a  broader  geographical  distri- 
bution of  UDAG  funds  across  this 
country  to  communities  that  have 
meritorious  projects.  To  go  beyond  the 
compromise  that  has  already  been 
crafted,  which  would  give  65-percent 
weight  to  need  and  35-percent  weight 
to  project  merit,  would  essentially 
eliminate  any  effective  targeting  of 
the  UDAG  Program. 

When  we  are  pressed  with  the  situa- 
tion of  very  scarce  resources,  we  ought 
to  be  targeting  those  resources  to 
areas  of  greatest  need,  and  that  is 
what  in  my  judgment  the  current  pro- 
gram, as  modified  in  the  legislation 
before  us,  would  accomplish. 

I  want  to  make  a  broader  point.  It 
seems  to  me  that  these  attacks  upon 
the  UDAG  Program,  both  Mr.  Bereu- 
TER's  amendment  to  change  the  pro- 
gram's formula  and  also  that  in  the 
amendment  of  the  gentleman  from  In- 
diana [Mr.  Hiler]  to  eliminate  the 
program  in  its  entirety,  are  really  ill- 
conceived. 

This  year  the  House  and  Senate 
Budget  Committees  were  charged  with 
the  very  difficult  task  of  crafting 
budget  resolutions  that  would  meet 
the  $144  billion  deficit  target  for  fiscal 
year  1987  as  mandated  by  Gramm- 
Rudman.  Although  there  has  been  ex- 
treme pressure  to  substantially  reduce 
and  even  terminate  a  wide  range  of 
programs,  I  think  that  it  is  significant 
that  the  UDAG  Program  sustained 
only  a  small  reduction  in  budget  au- 
thority in  both  the  House  and  Senate 
budget  resolutions. 

This  clearly  indicates  continued  bi- 
partisan support  for  the  UDAG  Pro- 
gram, and  for  good  reason.  Since  its  in- 
ception in  1978,  roughly  $4  billion  in 
action  grants  have  leveraged  over 
$24.2  billion  in  private  funds.  That  is 
one  UDAG  dollar  for  every  $6  in  other 
funds.  These  numbers  far  surpass  Con- 
gress' initial  expectations  about  the 
program's  ability  to  attract  local  cap- 
ital. 

Prom  the  standpoint  of  jobs,  there 
have  been  over  528,000  private-sector 
jobs  created  nationwide,  and  over 
125,000  jobs  that  have  been  retained. 

In  my  own  district,  the  Third  Dis- 
trict of  Michigan,  UDAG  funds  have 
done  the  following: 

In  Lansing.  UDAG  grants  totaling 
$11,007,359  have  created  407  perma- 
nent jobs  and  have  leveraged 
$50,061,128  in  other  funds. 

In  Kalamazoo,  a  UDAG  grant  total- 
ing $650,000  has  created  125  perma- 


nent jobs  and  has  leveraged  $2,500,000 
in  other  funds. 

In  Battle  Creek.  UDAG  grants  total- 
ing $22,500,000  have  created  1300  per- 
manent Jobs  and  have  leveraged  $160 
million  in  other  funds. 

In  addition,  it  is  also  important  to 
note  the  critical  secondary  impact  of 
UDAG-assisted  activities.  Forty-eight 
percent  of  all  projects  stimulate  fur- 
ther spinoff  private  development  that 
goes  forward  without  any  UDAG 
funds. 

With  all  due  respect,  opponents  of 
the  program  criticize  the  use.  of  UDAG 
funds,  for  example,  for  the  develop- 
ment of  hotels.  But  it  is  not  uncom- 
mon to  see  a  medium-sized  hotel  such 
as  a  250-room  complex  stimulating  un- 
assisted new  economic  growth  in  the 
form  of  retail  operations,  entertain- 
ment facilities,  and,  because  of  the  re- 
newed interest  in  the  distressed  area, 
renovation  of  existing  structures. 

In  closing,  Mr.  Chairman,  I  would 
like  to  stress  that  the  UDAG  Program 
has  proven  effective  in  meeting  the 
challenge  to  help  distressed  cities  revi- 
talize, attract  private  investment, 
create  jobs,  and  improve  their  tax 
bases.  The  UDAG  Program  has  been 
an  innovative  partnership  between  the 
Federal  Government,  local  govern- 
ments, and  the  private  sector  that  has 
been  a  flexible  and  effective  tool  for 
reversing  the  vicious  cycle  of  job  loss, 
shrinking  tax  base,  and  increasing  tax 
burden  that  has  devastated  distressed 
cities  throughout  the  Nation. 

Every  UDAG  dollar  produces  $2  in 
increased  Federal  revenues  and  re- 
duced Federal  expenditures  for  pro- 
grams targeted  for  the  poor  and  the 
unemployed.  Before  casting  a  vote  to 
terminate  this  program  or  even  to 
modify  its  targeting  as  contemplated 
in  the  amendment  before  the  body  at 
this  point,  I  think  these  facts  should 
be  kept  in  mind.  I  would  argue  that 
this  is  a  valid  program  for  a  valid  na- 
tional purpose  and  should  continue  to 
be  a  high  national  priority. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  is  the  gentleman 
aware  that  Michigan  is  the  third  larg- 
est recipient  and  receives  nine  times  as 
much  as  the  State  of  Florida? 

Mr.  WOLPE.  If  I  may  respond  to  the 
gentleman  from  Nebraska,  it  is  also  a 
State  that  has  had  and  continues  to 
have  very  high  levels  of  unemploy- 
ment well  in  excess  of  the  national  av- 
erage, and  it  is  also  a  State  that  has 
made  very  effective,  very  creative  use 
of  those  UDAG  funds  that  have  wid- 
ened the  tax  base  by  putting  many 
people  back  on  the  tax  rolls.  It  has 
been  a  net  gain  for  the  country,  as  for 
our  cities. 
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Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  my  good 
friend,  the  gentlewoman  from  Nebras- 
ka. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  my  good 
friend  and  colleague  from  Nebraska. 
Mr.  Berzuter,  which  would  change 
the  bill's  present  language  awarding 
only  35  percent  of  UDAG  funds  on  a 
merit  basis,  to  a  formula  that  would 
dedicate  50  percent  of  those  funds  to 
merit  awards. 

The  sunendment  recognizes  the  at- 
tempts to  correct  a  distorting  bias  in 
the  UDAG  selection  criteria.  Our  col- 
league from  Indiana,  Mr.  Hiler,  has 
done  a  superb  job  of  highlighting  the 
Northeastern  bias  built  into  the 
UDAG  formulation. 

The  bill's  authors  are  aware  of  the 
problem,  and  have  attempted,  I  stress 
"attempted."  to  address  it  by  designat- 
ing 35  percent  of  the  UDAG  moneys 
for  allocation  based  on  project  merit. 
When  we  first  saw  this  housing  reau- 
thorization on  the  floor  of  the  House 
that  figure  was  40  percent.  Does 
anyone  in  this  Chamber  think  that 
UDAG  has  become  any  more  accessi- 
ble to  western  districts  since  last  fall?  I 
do  not.  and  I  doubt  that  my  colleagues 
do. 

Why  the  retreat?  It  is  not  in  the  best 
interests  of  a  majority  of  the  districts 
represented  here,  and  it  is  not  in  the 
interest  of  Nebraska's  Third  District. 

Why  the  objection  to  awarding 
funds  on  project  merit?  Hasn't  our  ex- 
perience with  our  tax  laws  shown  us 
the  danger  of  encouraging  noneco- 
nomic  rationale  for  development  deci- 
sions? 

I  carmot  give  a  strong  enough  voice 
to  my  objection  to  statements  that 
have  been  made  here  that  compare 
the  operation  of  UDAG's  to  Federal 
farm  programs.  With  the  farm  econo- 
my in  its  current  state,  paiblic,  and  pri- 
vate development  projects  in  my  dis- 
trict are  facing  as  tough  a  time  as  any 
in  the  Nation.  This  program  may  well 
be  ill-conceived,  but  you  can  be  sure 
that  while  it  operates  I  will  fight  for 
Nebraska's  fair  share  of  its  funds. 

By  including  the  65-35  formula  in 
the  bill  before  us  we  are  acknowledg- 
ing a  problem  exists.  Why  stop  half- 
way? The  bill  previously  included 
more  favorable  language.  I  wish  it  had 
not  been  removed.  I  strongly  support 
my  colleagues  effort  to  allocate  50  per- 
cent of  UDAG  funds  to  merit  based 
awards.  I  urge  you  to  Join  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Wolfe]  has  expired. 

(By  unanimous  consent,  Mr.  Wolfe 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman.  If  I  may 
reclaim  my  time,  I  would  like  to  Just 


simply  observe  that  I  have  sympathy 
for  those  States  that  have  not  received 
a  high  allocation  of  UDAO  funds,  and 
also  have  really  legitimate  needs. 
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I  would  point  out.  however,  that  the 
compromise  formula  embraced  In  the 
legislation  before  us  will  begin  the 
process  of  expanding  the  distribution 
of  those  funds  to  other  States  that 
have  legitimate  needs  and  have  meri- 
torious projects. 

To  move  even  beyond  that  compro- 
mise formula  to  the  50-50  kind  of  split 
as  contemplated  would,  I  believe, 
really  Jeopardize  any  notion  of  target- 
ing and  would  be  a  wasteful  rather 
than  an  effective  use  of  Federal  dol- 
lars. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  am  glad  to  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  proud  of  Michigan's  success. 
They  must  know  how  to  write  propos- 
als very  well,  which  is  a  factor  that 
goes  into  it. 

I  think  what  we  have  to  do  is  take  a 
look  at  what  this  amendment  strikes. 
Now,  if  the  Members  want  to  strike 
this  as  criteria,  then  I  think  we  are 
really  going  far  afield  here.  It  strikes 
the  exten*  of  following  other  criteria 
which  this  amendment  would  strike, 
the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  lever- 
aging private  investment,  the  number 
of  permanent  Jobs  to  be  created  in  re- 
lation to  the  amount  of  grant  funds 
requested,  the  proportion  of  perma- 
nent Jobs  that  is  assessible  to  those 
who  are  unemployed,  the  extent  to 
which  the  project  will  retain  Jobs  that 
will  be  lost  without  the  provision  of 
the  grant  under  this  section,  the 
extent  to  which  the  project  will  relieve 
the  most  pressing  employment  or  resi- 
dential needs  of  the  applicant,  et 
cetera,  et  cetera;  so  this  is  not  some 
little  simple  50-50  amendment.  This 
does  an  awful  lot  to  gut  the  UDAG 
Program.  I  do  not  think  we  really 
want  to  do  that. 

Mr.  WOLPE.  Mr.  Chairman.  I  think 
the  gentlewoman  makes  a  good  point 
and  I  thank  her  for  that  observation. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  If  my  time  permits,  I 
wiU  yield.       

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  I  need  to  correct  that  state- 
ment, because  the  criteria  which 
relate  to  merit  are  still  a  part  of  the 
existing  law,  not  changed  by  this 
amendment.  I  think  it  would  be  inad- 
vertent error  to  suggest  that  those  cri- 
teria are  being  changed. 

Mr.  WOLPE.  The  key  thrust  of  the 
gentleman's  amendment  is,  however, 
to   dilute   the   emphasis   given   upon 


need  and  to  elevate  the  concept  of 
project  merit.  It  does  dilute  the  effec- 
tive targeting  of  those  funds  to  areas 
of  greatest  need  and  that  would  be  my 
principal  objection  to  the  amendment. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  Surely,  I  yield. 

Mr.  HILER.  Mr.  Chairman,  I  can  un- 
derstand the  gentleman  being  opposed 
to  this  amendment,  but  I  really  ques- 
tion whether  a  program  with  existing 
formula,  and  I  do  not  think  it  would 
change  uiu-t  the  new  formula,  that 
funds  large  multinational  corporations 
that  are  in  the  gentleman's  district, 
for  instance,  to  build  a  new  world 
headquarters,  that  somehow  we  are 
helping  the  low  Income  and  the  needy. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Let  me  address  myself  if  1  might  to 
points  raised  by  the  gentleman  from 
Nebraska  and  the  gentleman  from 
Texas  and  other  areas. 

First  of  all.  in  terms  of  changing  the 
formula,  this  is  not  a  Public  Works 
bill.  If  certain  areas  receive  more  than 
other  areas,  that  is  because  of  the  tar- 
geting provisions.  We  are  not  here  to 
divide  a  pool  of  moneys  by  population. 
We  are  here  to  divide  moneys  by  need. 

When  farm  bills  are  presented,  I  do 
not  arise  because  there  is  only  one 
farm  in  the  17th  District  and  say  that 
I  want  more  equal  access  for  my  dis- 
trict to  a  farm  program.  There  is  not  a 
farm  crisis  in  the  17th  District.  There 
is  in  the  sense  that  there  is  a  farm 
crisis  throughout  the  Nation  and 
throughout  Michigan  that  affects  the 
17th  District,  but  I  am  not  asking  for 
changes  in  formulas  because  the  17th 
District  cannot  come  forth  and  receive 
"an  equal  share"  of  moneys  aimed  at 
rural  problems;  so  I  suggest  that  we 
remember  the  purpose  of  this. 

I  find  It  strange  that  people  from 
the  minority  are  attacking  programs 
that  are  targeted  to  needs.  I  know 
what  will  happen,  not  from  the  gentle- 
man from  Nebraska,  but  others  if  you 
succeed  in  diluting  the  formula,  then 
you  are  going  to  come  forth  like  you 
did  with  EDA  and  say,  'Well,  it  ap- 
plies to  everybody  and  it  doesn't  serve 
any  specific  purpose,  so  at>olish  It." 
That  is  what  Is  going  to  come  next, 
not  from  the  gentleman  from  Nebras- 
ka, but  I  can  Just  hear  It  coming  from 
some  other  people,  and  that  is  not 
fair. 

Everybody  here  should  be  defending 
programs  targeted  according  to  needs 
and  if  they  do  not  meet  needs,  do  not 
have  the  programs,  but  do  not  build 
support  on  the  basis  of  trying  to  Just 
spread  the  money  thinly  across  the 
Nation. 

There  may  be  some  abuses  with 
UDAO,  there  may  be.  Change,  tighten 
the  formula,  target  it  further.  Do  not 
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use  a  few  abuses  to  go  at  the  whole 
program. 

Next,  let  me  say  something  about 
those  who  point  to  Michigan  and  how 
much  it  has  received  through  this  pro- 
gram. Let  us  look  at  all  the  Federal 
formulae  put  together.  Michigan  re- 
ceives for  every  dollar  it  sends  to 
Washington  about  63  or  64  cents  back 
from  the  Federal  Government.  We 
remain  toward  the  bottom  or  at  the 
bottom  of  the  States  in  terms  of  the 
return  on  the  tax  dollars. 

It  is  not  fair  to  take  simply  one  pro- 
gram and  say,  well,  Michigan  or  Wis- 
consin or  New  York  or  whatever  it  is 
received  greater  than  its  share.  I  will 
not  do  that  to  Nebraska  when  we  talk 
about  farm  programs.  Do  not  do  it  to 
Michigan  when  we  talk  about  crying 
urban  need  programs. 

One  last  point,  something  about  you 
change  it  to  50  percent  from  35  and  it 
has  something  to  do  with  jobs.  That  is 
just  nonsense. 

The  question  is  whether  65,  and  that 
is  already  a  compromise,  or  a  reduced 
amount,  50  percent,  should  be  target- 
ed rigorously.  I  think  65  percent  in 
and  of  itself  was  far  enough,  if  not  too 
far.  Let  us  not  carry  it  any  further 
than  that. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  on  the 
65  percent  in  the  bill,  that  is  not  only 
on  the  basis  of  distress  or  impact. 
That  is  also  is  based  on  merit.  In  other 
words,  merit  is  not  excluded  from  that 
65  percent. 

Mr.  LEVIN  of  Michigan.  Of  course. 

Mr.  VENTO.  The  presentation  that 
we  have  had  here  today  is  that  50  per- 
cent is  going  to  be  on  merit  and  50  per- 
cent and  the  amendment  would  be  on 
low-income  criteria,  but  the  fact  is  in 
the  bill  the  way  it  is.  35  percent  exclu- 
sively are  solely  on  merit  alone  in  the 
formula  and  the  other  65  percent  on 
merit,  on  distress,  on  impact;  so  I 
think  the  formula  that  we  have  devel- 
oped retains  some  objective  criteria 
and  stUl  puts  us  in  a  position  where  we 
focus  the  program  tightly  enough  so 
that  it  does  not  fall  on  the  shoulders 
of  the  people  that  the  gentleman  has 
raised. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  commend  the  gentleman.  I  very 
much  agree. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  am  glad  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  BEaiEUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  par- 
ticularly since  the  gentleman  is  a 
member  with  whom  I  can  engage  in 
rational  conversation,  which  we  do  fre- 
quently in  the  course  of  our  commit- 
tee activities. 


I  suggest  that  in  all  probability 
Michigan  would  not  do  too  much  more 
badly  perhaps  as  well  under  a  change 
in  formula,  because  you  do  not  have 
an  inordinate  amount  of  housing  that 
is  pre-1940,  not  more  than  most  or  the 
country.  You  are  relatively  midrange 
in  the  development  process  in  the  set- 
tlement of  this  country. 

But  is  it  reasonable  to  argue 
against 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Levin] 
has  expired. 

(By  imanlmous  consent,  Mr.  Levin 
of  Michigan  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield  further  for  a  brief 
comment? 

Mr.  LEVIN  of  Michigan.  Yes. 

Mr.  BEREUTER.  Two  points.  I  find 
it  very  interesting  for  peopl6  to  argue 
against  using  project  merit,  which  in- 
cludes items  like  leveraging  ratio,  and 
benefits  to  low-  and  moderate-income 
people. 

I  also  find  it  extraordinarily  wrong 
to  use  1940  housing  as  a  factor  in  this 
formula,  which  is  what  would  be  done 
continuously  under  a  50-percent  ratio. 

You  can  go  to  Lincoln,  MA.  one  of 
the  wealthier  cities  or  towns  in  Massa- 
chusetts, and  find  a  great  share  of 
that  housing  was  built  in  pre-1940.  In 
Lincoln,  NE,  you  will  find  a  far  differ- 
ent situation. 

Pre-1940  housing  means  nothing.  It 
should  be  out  of  this  discussion  alto- 
gether. 

Mr.  LEVIN  of  Michigan.  Let  me 
answer  the  gentleman. 

First  of  all.  as  the  gentleman  from 
Minnesota  mentioned,  merit  remains 
in  the  two  portions  of  the  formula  re- 
gardless, so  it  is  not  fair  to  say  merit  is 
in  one  and  out  of  the  other. 

Second,  look,  if  1940  housing  is 
wrong,  have  an  amendment  that  re- 
lates to  that  specific  criteria,  but  do 
not  try  to  totally  kill  this. 

Maybe  Michigan  will  do  just  about 
as  well.  But  I  have  learned  one  thing, 
support  an  irrational  formula  for  your 
own  State  and  you  are  going  to  end  up 
being  hoisted  on  your  own  petard 
sometime  later. 

I  want  a  formula  that  is  good  for 
Michigan,  but  I  also  want  a  formula 
that  fits  the  needs  addressed  by  the 
bill,  because  I  know  if  you  do  not  do 
that,  2  years  from  now  somebody  is 
going  to  get  up  and  say,  "The  formula 
doesn't  fit  the  need,  so  abolish  the 
whole  program." 

I  want  a  bill  with  a  formula  that  is 
relevent  to  the  bill.  Thirty-five  percent 
already  goes  far  enough.  Fifty  begins 
to  tilt  the  whole  program  against 
itself. 

I  urge  that  we  maintain  the  bill  and 
not  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEREUTER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142,  noes 
238,  not  voting  53.  as  follows: 
[Roll  No.  1421 
AYES-142 


Archer 

Hller 

Porter 

Armey 

Hlllis 

QuIUen 

Bartlett 

Hopkins 

RItter 

Barton 

Huckaby 

Roberts 

Bateman 

Hunter 

Robinson 

Bedell 

Hyde 

Roemer 

Beilenson 

Ireland 

Rogers 

Bereuter 

Jacobs 

Roth 

Berman 

Jeffords 

Rowland  (OA) 

Bilirakts 

Jones  (OK) 

Rudd 

Bllley 

Kasich 

Schaefer 

Boulter 

Kolbe 

Schulze 

Brown  (CO) 

Lagomarslno 

Sensenbrenner 

Burton  (IN) 

LatU 

Shaw 

Callahan 

Leach  (lA) 

Shumway 

Cheney 

Leath  (TX) 

Shuster 

CoaU 

Lewis  (FL) 

Skeen 

Coleman  (MO) 

Ughtfoot 

Slaughter 

Combest 

Livingston 

Smith  (NE) 

Craig 

Uoyd 

^mith.  Denny 

Crane 

Loeffler 

(OR) 

Dannemeyer 

Lott 

Smith,  Robert 

Daub 

Lowry  (WA) 

(NH) 

DeLay 

Lujan 

Smith.  Robert 

Dickinson 

Lungren 

(OR) 

Doman  (CA) 

MacKay 

Snyder 

Dreler 

Madigan 

Spence 

Duncan 

Marlenee 

Stallings 

Durbln 

McCain 

Stangeland 

Eckert  (NY) 

McCandless 

Strang 

Edwards  (OK) 

McCoUum 

Stump 

Emerson 

McMillan 

Sundquist 

English 

Meyers 

Sweeney 

Evans (lA) 

Mica 

Swindall 

Pawell 

Michel 

Synar 

Fazio 

Miller  (OH) 

Tauke 

Fields 

Miller  (WA) 

Tauzin 

Franklin 

Monson 

Taylor 

Frenzel 

Montgomery 

Thomas  (CA) 

Gingrich 

Moore 

Vucanovich 

Goodling 

Moorhead 

Walker 

Gradison 

Morrison  (WA) 

Watklns 

Gregg 

Myers 

Weber 

Gunderson 

Nieteon 

Whittaker 

Hall.  Ralph 

Packard 

Wolf 

Hammerschmidt  Panetta 

Wylle 

Hansen 

Parris 

Young  (AK) 

Hatcher 

Pashayan 

Hendon 

Petri 
NOES-238 

Ackerman 

Bruce 

Downey 

Akaka 

Bryant 

Dwyer 

Alexander 

Burton  (CA) 

Dyson 

Anderson 

Carper 

Early 

Annunzio 

Carr 

Eckart  (OH) 

Applegate 

Chappell 

Edgar 

Aspin 

Clay 

Edwards  (CA) 

Atkins 

Clinger 

Erdreich 

AuColn 

Coelho 

Evans  (ID 

Barnard 

Collins 

Pascell 

Barnes 

Conte 

Feighan 

Bates 

Conyers 

Fish 

Bennett 

Coughlln 

Flippo 

Bentley 

Courier 

Plorio 

Bevill 

Coyne 

FoglletU 

Biaggi 

Crockett 

Foley 

Boehlert 

Daniel 

Ford  (MI) 

Boggs 

Darden 

Ford  (TN) 

Boland 

Daschle 

Fowler 

Boner  (TN) 

de  la  Garza 

Prank 

Bonior  (MI) 

Derrick 

Frost 

Bonker 

DeWlne 

Puqua 

Borski 

Dicks 

Gallo 

Bosco 

Dlngell 

Garcia 

Boxer 

DioOuardI 

Oaydos 

Brooks 

Donnelly 

Oejdenson 

Broomlield 

Dorgan  (ND) 

Oekas 

Brown  (CA) 

Dowdy 

Gephardt 

Gibbons 

Mavroules 

Schneider 

Oilman 

Mazzoll 

Schroeder 

Ollckman 

McCloskey 

Schuette 

Gonzalez 

McEwen 

Schumer 

Gordon 

McOrath 

Selberllng 

Gray  (IL) 

McHugh 

Sharp 

Gray  (PA) 

McKeman 

Slkorski 

Green 

McKlnney 

Siljander 

Guarinl 

MIkulski 

Slsisky 

HaU(OH> 

MIneU 

Skelton 

Hamilton 

Mitchell 

Slattery 

Hayes 

MoaUey 

Smith  (FL) 

Hefner 

Mollnari 

Smith  (IA> 

Henry 

Moody 

Smith  (NJ) 

Hertel 

Morrison  (CT) 

Solarz 

Horton 

Mracek 

Solomon 

Howard 

Murphy 

St  Germain 

Hoyer 

Murtha 

Staggers 

Hubbard 

Natcher 

Stark 

Hughes 

NIchoU 

Stokes 

Hutto 

Nowak 

Stratton 

Jenkins 

Oakar 

Studds 

Johnson 

Oberstar 

Swift 

Jones  (NO 

Obey 

Thomas  (GA) 

Jones  (TN) 

Olln 

Torres 

Kanjorski 

Ortiz 

Torricelll 

Kaptur 

Owens 

Towns 

Kastenmeier 

Oxley 

Traflcant 

Kemp 

Pease 

Traxler 

Kermelly 

Penny 

Udall 

Klldee 

Perkins 

Valentine 

Kindness 

Pickle 

Vander  Jagt 

Kleczka 

Price 

Vento 

Kolter 

Pursell 

Visclosky 

Kostmayer 

Rahall 

Volkmer 

LaFalce 

Rangel 

Waxman 

Lantos 

Regula 

Weaver 

Lehman  (FL) 

Reid 

Weiss 

Leland 

Richardson 

Wheat 

Lent 

Ridge 

Whitehurst 

Levin  (MI) 

Rlnaldo 

Whitley 

Levlne  (CA) 

Roe 

Wirth 

Llplnskl 

Rose 

Wise 

Long 

RostenkowskI 

Wolpe 

Luken 

Roukema 

Wortley 

Lundlne 

Rowland  (CT) 

Wright 

Man  ton 

Roybal 

Wyden 

Markey 

Ruaso 

Yates 

Martin  (IL) 

Sabo 

Yatron 

Martin  (NY) 

Savage 

Young  (MO) 

Martinez 

Saxlon 

MaUul 

Scheuer 

NOT  VOTING- 
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Andrews 

Dellums 

Neal 

Anthony 

Dixon 

Nelson 

Badham 

Dymally 

O'Brien 

Boucher 

Fiedler 

Pepper 

Breaux 

Grotberg 

Ray 

Broyhlll 

Hartnett 

Rodlno 

Bustamante 

Hawkins 

Shelby 

Byron 

Heftel 

Snowe 

Campbell 

Holt 

Spratt 

Carney 

Kramer 

Stenholm 

Chandler 

Lehman  (CA) 

Tallon 

Chapman 

Lewis  (CA) 

Walgren 

Chappie 

Lowery  (CA) 

Whitten 

Cobey 

Mack 

Williams 

Coble 

McCurdy 

Wilson 

Coleman  (TX) 

McDade 

Young (FL) 

Cooper 

Miller  (CA) 

Zschau 

Davis 

Mollohan 

O  1430 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Campbell  for,  with  Mr.  Davis  against. 

Mr.  Nelson  for,  with  Mr.  Coleman  of 
Texas  against. 

Mr.  Badham  for.  with  Mr.  Hawkins 
against. 

Messrs.  OEJDENSON,  HAYES.  SIL- 
JANDER. KINDNESS,  CLINOER, 
and  SOLOMON  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  ROBINSON.  BEILENSON. 
PANETTA.  WATKINS.  JONES  of 
Oklahoma,  and  TAUZIN  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MODinCATIOR  or  AMXIfDlfEirr  OrrZRKD  BY  mt. 
MITCHZU. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
ask  unanimous  consent  to  modify  the 
amendment  which  I  offered  and  which 
was  adopted,  to  change  the  designa- 
tion "line  3"  on  the  first  line  of  the 
amendment  to  "line  19." 

The  CHAIRMAN  pro  tempore  (Mr. 
Carr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

AlfOfBIIEirT  OmRCD  BY  MX.  OARCIA 

Mr.  GARCIA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  OarcIa: 
Page  13,  after  line  19,  Insert  the  following 
new  sections  (and  redesignate  the  subse- 
quent sections,  and  conform  the  table  of 
contents,  accordingly): 

SEC.  IZ3.  REFINANCING  MORTGAGE  INSURANCE 
FOR  HOSPITALS.  NURSING  HOMES.  IN- 
TERMEDIATE CARE  FACILITIES,  AND 
BOARD  AND  CARE  HOMES. 

(a)  State  Certification  Requirexeitt.— 
Section  223(f)(4)(D)  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"(D)  such  existing  hospital  has  received 
such  certification  from  the  State  In  which 
the  hospital  is  located  as  is  comparable  to 
the  certification  required  for  hospitals 
under  section  242.". 

(b)  REriNAMCiita  Insurance  roR  Ndrsino 
Homes,  Intermediate  Care  Facilities,  and 
Board  and  Care  Homes.— Section  223(f)  of 
the  National  Housing  Act  (as  amended  by 
subsection  (a)  of  this  section)  Is  further 
amended— 

(1)  in  paragraph  (1),  by  inserting  after 
"existing  hospital"  the  following:  ".  existing 
nursing  home,  existing  intermediate  care  fa- 
cility, or  existing  board  and  care  home ';  and 

(2)  In  paragraph  (4)— 

(A)  by  inserting  after  "existing  hospital" 
each  place  It  appears  the  following:  ",  exist- 
ing nursing  home,  existing  Intermediate 
care  facility,  or  existing  board  and  care 
home": 

(B)  by  Inserting  after  "the  hosplUl"  the 
following:  ",  nursing  home.  Intermediate 
care  facility,  or  board  and  care  home":  and 

(C)  by  inserting  after  "section  242"  the 
following:  "or  for  nursing  homes,  Intermedi- 
ate care  facilities,  or  board  and  care  homes 
insured  under  section  232,  as  the  case  may 
be". 

(c)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall  Issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.  124.  MORTGAGE  INSURANCE  FOR  NURSING 
HOMES.  INTERMEDIATE  CARE  FACILI- 
TIES. AND  BOARD  AND  CARE  HOMES. 

(a)  Insurance  roR  Public  Nursing 
Homes.— Section  232(b)(1)  of  the  National 
Housing  Act  Is  amended  by  Inserting  "public 
facility,"  before  "proprietary". 

(b)  Requirement  or  State  Approval.— 
Section  233(d)(4)(A)  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "If  the  State 
agency  is  not  empowered  to  provide  a  certi- 
fication that  there  is  a  need  for  the  home  or 
facility  or  combined  home  and  facility,  the 


Secretary  shall  accept  in  lieu  of  such  certifi- 
cation a  feasibility  study  that  (1)  Is  prepared 
for  the  home  or  facility  or  combined  home 
and  facility  In  accordance  with  the  princi- 
ples established  for  feasibility  studies  by  the 
American  Institute  of  Certified  Public  Ac- 
countants: (II)  assesses  on  a  market  wide 
basts  the  Impact  of  the  home  or  facility  or 
combined  home  and  facility  on  (and  Its  rela- 
tionship to)  other  health  care  facilities  and 
services,  the  percentage  of  excess  beds,  de- 
mographic projections,  alternative  health 
care  delivery  systems,  and  the  reimburse- 
ment structure  of  the  home  or  facility  or 
combined  home  and  facility;  (III)  demon- 
strates the  need  for  and  financial  feasibility 
of  the  home  or  facility  or  combined  home 
and  facility;  and  (Iv)  Includes  a  sensitivity 
analysis.". 

(c)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC  115.  REQUIREMENT  OF  STATE  APPROVAL  FOR 
MORTGATE  INSURANCE  FOR  HOSPI- 
TAL8. 

(a)  In  General.— Section  242(d)(4)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "If 
the  State  agency  Is  not  empowered  to  pro- 
vide a  certification  that  there  Is  a  need  for 
the  hospital,  the  SecreUry  shall  accept  In 
lieu  of  such  certification  a  feasibility  study 
that  (A)  Is  prepared  for  the  hospital  in  ac- 
cordance with  the  principles  established  for 
feasibility  studies  by  the  American  Institute 
of  Certified  Public  Accountants;  (B)  assesses 
on  a  marketwide  basis  the  Impact  of  the 
hospital  on  (and  Its  relationship  to)  other 
health  care  facilities  and  services,  the  per- 
centage of  excess  beds,  demographic  projec- 
tions, alternative  health  care  delivery  sys- 
tems, and  the  reimbursement  structure  of 
the  hospital:  (C)  demonstrates  the  need  for 
financial  feasibility  of  the  hospital;  and  (D) 
Includes  a  sensitivity  analysis.". 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  Issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

D  1440 

Mr.  GARCIA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  GARCIA.  Mr.  Chairman,  this  is 
a  fairness  amendment.  What  It  simply 
does  Is  broaden  the  base  of  participa- 
tion in  the  mortgage  insurance  pro- 
grams without  removing  any  of  the 
mechanisms  that  have  so  far  protected 
the  mortgage  Insurance  fund. 

First,  existing  nursing  homes,  inter- 
mediate care  facilities  and  board  and 
care  homes  are  Included  in  the  Refi- 
nancing Mortgage  Insurance  Program, 
which  currently  only  applies  to  exist- 
ing hospitals. 
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Because  nursing  homes  are  already 
Included  in  the  mortgage  program,  it 
does  not  make  sense  to  bar  existing  fa- 
cilities from  refinance  insurance. 

This  program  also  has  an  "appropri- 
ateness review"  provision,  for  which 
regulations  have  never  been  issued. 
Because  of  this,  the  program  has  not 
been  used,  so  that  language  is  being 
struck,  and  a  feasibility  study  require- 
ment is  being  triggered. 

Next,  the  amendment  adds  "public" 
facilities  to  the  section  on  mortgage 
insurance  for  nursing  homes.  That  sec- 
tion now  only  covers  proprietary  and 
private  nonprofit  facilities.  And  last, 
where  the  law  requires  a  certificate  of 
need  to  be  issued  by  a  State  agency 
before  a  facility  can  apply  for  mort- 
gage insurance,  this  amendment  adds 
a  provision  enabling  facilities  in  States 
with  no  certificate  of  need  to  apply  by 
requiring  a  feasibility  study  to  serve 
the  function  of  a  con  in  those  States. 

The  feasibility  study  will  require  an 
assessment  of  the  need  for  and  finan- 
cial feasibility  of  the  product,  includ- 
ing assessments  of  the  impact  of  the 
facility  on  other  facilities,  demograph- 
ic projections— population  loss  or 
gain— alternative  health  care  systems 
and  reimbursement  structure  of  the 
facility— Medicare,  and  so  forth. 

These  amendments  are  important 
because  they  make  the  mortgage  in- 
surance programs  more  accessible  to 
facilities  that  need  them. 

Typically,  projects  that  apply  for 
the  mortgage  insurance  programs  are 
those  that  cannot  obtain  affordable 
credit  on  their  own.  Most  often  these 
are  facilities  in  inner  cities  and  rural 
areas  that  serve  low-income  and  elder- 
ly populations.  The  mortgage  insur- 
ance programs  do  not  require  appro- 
priations, and  do  not  supply  Federal 
subsidies.  What  they  do  is  allow 
healthcare  facilities  to  borrow  money 
at  lower  rates  than  they  would  be  able 
to  without  the  mortgage  insurance. 
This  allows  them  to  lower  their  debt 
service  payments— interest  payments— 
and  helps  restrain  the  growing  cost  of 
health  care  in  this  country. 

These  programs  do  not  result  in  an 
increase  in  hospital  bed  capacity,  be- 
cause for  the  most  part  the  loans  are 
used  to  rehabilitate,  renovate,  and 
assist  the  facility  in  complying  with 
health  codes. 

The  inclusion  of  public  nursing 
homes  as  eligible  for  applying  is  to, 
not  only  make  the  program  fairer— be- 
cause public  hospitals  are  eligible— but 
to  allow  nursing  home  facilities  to 
meet  the  growing  demand  for  their 
services.  Census  figures  show  that 
America's  elderly  population  will 
double  in  the  near  future,  and  the  ma- 
jority of  our  population  will  be  elderly 
by  the  year  2000. 

By  broadening  the  base  of  participa- 
tion in  these  programs  we  are  not  ex- 
panding the  program  just  making  it 
accessible  to  those  facilities  that  prove 


they  are  needed  and  financially  feasi- 
ble. 

We  are  not  threatening  the  exist- 
ence of  the  fund,  because  no  facility 
will  be  granted  the  mortgage  insur- 
ance requested  unless  they  meet  the 
need  requirements  and  other  criteria 
set  up  by  HHS  and  HUD. 

The  mortgage  insurance  program 
has  been  a  moneymaker  since  its  in- 
ception in  1969.  The  outstanding  loans 
generate  at  least  $10  million  a  year  in 
premium  payments. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
rise  in  support,  and  I  say  we  because  I 
am  speaking  for  the  majority  on  the 
committee,  and  accept  this  amend- 
ment. It  is  a  just,  a  fair  change  in  the 
law  that  will  provide,  in  those  States 
that  have  had  an  inability  to  provide  a 
program,  the  redress  of  grievance  that 
they  are  entitled  to. 

We  accept  this  as  a  perfecting 
amendment,  Mr.  Chairman. 

Mr.  WYLIE.  Will  the  gentleman 
yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
qualified  support  of  this  amendment, 
and  I  say  qualified  support  because  in 
1983  we  extended  the  FHA  Insurance 
Program  to  cover  public  hospitals,  and 
now  in  this  amendment  we  would 
extend  the  FHA  Insurance  Program  to 
public  nursing  homes. 

HUD  has  been  troubled  by  the  ex- 
tension of  the  FHA  Insurance  Pro- 
grams and  opening  up  the  FHA  Insur- 
ance Programs  to  what  are  called 
public  risks,  which  would  be  the  possi- 
bility with  reference  to  insuring  public 
bodies. 

I  might  say  that  I  am  troubled  by 
that,  too,  but  I  do  feel  the  gentleman's 
amendment  is  for  a  good  purpose  and 
it  does  satisfy  a  need  that  does  exist  in 
this  country,  from  this  gentleman's 
viewpoint,  suid  I  hope  that  when  we 
get  to  conference,  though,  that  we  can 
more  clearly  define  the  risk  factor.  I 
do  not  think  that  has  been  clearly 
enough  set  out. 

Mr.  GONZALEZ.  I  would  like  to  ex- 
plain, in  answer,  that  the  thrust  of  the 
gentleman  from  New  York's  [Mr. 
Garcia]  amendment  is  to  provide  in 
that  case  where  a  State  has  been 
unable  to  advance  a  feasibility  study, 
this  provides  for  a  feasibility  study 
that  will  be  based  on  the  certified 
public  accountant  organization  basis; 
and  to  that  extent,  I  think  it  does  not 
open-end  the  FHA  insurance  in  this 
case.  It  is  restricted  to  that  extent, 
and  accountable. 

That  is  the  reason  that  we  accepted 
it,  Mr.  Chairman. 

Mr.  WYLIE.  I  think  that  is  a  valid 
explanation,  and  I  thank  the  gentle- 
man. 

Mr.  PEPPER.  Mr.  Chairman,  I  am  pleased  to 
support  the  amendment  of  my  distinguished 
colleague,  Hon.  Robert  Garcia.  This  amend- 
ment provides  a  broader  base  of  participation 


in  the  FHA  mortgage  insurance  and  Mortgage 
Refinancing  Insurance  Programs  for  hospitals 
and  nursing  homes. 

Public  facilities  that  meet  the  requirements 
of  section  232  of  the  FHA  Mortgage  Insur- 
ance Programs  may  apply  for  mortgage  insur- 
ance. A  feasibility  study  supplants  the  present 
"Appropriateness  Review"  requirement.  This 
study  requires  an  assessment  of  the  need  and 
financial  feasibility  of  the  project  and  permits 
facilities  to  have  more  access  to  mortgage  in- 
surance programs.  Such  programs  do  not  re- 
quire appropriations  nor  do  they  supply  Feder- 
al subsidies.  They  allow  health  care  facilities 
to  Ijorrow  money  at  lower  rates  and  pay  lower 
interest,  implicitly  restraining  the  burgeoning 
cost  of  health  care. 

The  amendment  fairly  includes  public  nurs- 
ing homes  in  its  eligibility  requirements. 
Census  projections  indicate  that  America's  el- 
derly population  will  double  and  t>ecome  the 
majority  age  group  by  the  year  2000,  a  group 
that  may  well  require  public  nursing  homes. 

This  amendment  extends  the  Mortgage  In- 
surance Program  that  has  been  profitable 
since  its  beginning  in  1969.  yielding  $10  mil- 
lion annually  in  premium  payments.  This  is 
sound  legislation  and  I  support  its  enactment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
support  of  the  Garcia  amendments.  This 
amendment  is  needed  because  it  will  provide 
a  broader  base  of  participation  in  the  FHA 
Mortgage  Insurance  and  Mortgage  Refinanc- 
ing Insurance  Programs  for-  hospitals  and 
nursing  homes. 

I  think  we  are  all  quite  familiar  by  now  with 
how  FHA  home  mortgage  insurance  works. 
We  have  had  something  like  five  or  six  FHA 
extension  bills  pass  t}efore  this  body  in  the 
past  6  months.  Just  like  the  FHA  Home  Mort- 
gage Program,  the  mortgage  insurance  pro- 
grams we  are  talking  atiout  here  do  not  re- 
quire any  funding.  Rather,  these  programs  will 
allow  credit-poor  health  facilities  to  borrow 
money  at  lower  rates  than  they  would  be  able 
to  without  the  mortgage  insurance.  This  will 
allow  them  to  lower  their  interest  payments, 
which  in  turn,  will  help  to  restrain  the  growing 
cost  of  health  care  in  this  country. 

Just  think  of  what  this  help  will  do  for  those 
health  facilities  in  your  district  that  seroe  low 
income  and  elderiy  populations.  Many  of 
these  facilities  cannot  obtain  affordable  credit 
on  their  own.  With  this  amendment,  we  will  be 
helping  our  nursing  homes,  board  and  care 
homes,  and  intermediate  care  facilities  to  re- 
habilitate, renovate  and  insure  compliance 
with  health  codes. 

The  section  232  hospital  insurance  is  now 
restricted  to  proprietary  and  nonprofit  institu- 
tions. The  Garcia  amendments  would  open  up 
the  program  to  allow  nursing  facilities  to  meet 
the  growing  demand  for  their  services. 

I  urge  adoption  of  the  Garcia  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Garcia]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  HILER 

Mr.  HILER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Hilkr:  Page 
19.  strike  line  21  and  all  that  follows 
through  page  20,  line  2. 

Page  21,  strike  lines  IS  through  19. 

Page  22,  strike  line  15  and  all  that  follows 
through  page  33.  line  16,  and  insert  the  fol- 
lowing new  section  (and  redesignate  the 
subsequent  sections,  and  conform  the  table 
of  contents,  accordingly): 

SEC.  144.  TERMINATION  OF  URBAN  DEVELOPMENT 
ACTION  GRANT  PROGRAM. 

(a)  Repeal.— The  Housing  and  Community 
Development  Act  of  1974  Is  amended  by 
striking  section  119. 

(b)  TRANsmoK  Provisions.— 

(1)  On  or  after  the  effective  date  of  this 
section,  no  grant  may  be  made  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  It  existed  immediate- 
ly before  such  date,  except  pursuant  to  a 
preliminary  grant  reservation  made  liefore 
such  date. 

(2)  Any  grant  made  under  section  119  of 
the  Housing  and  Community  Development 
Act  of  1974,  as  it  existed  immediately  before 
the  effective  date  of  this  section,  shall  con- 
tinue to  be  governed  by  the  provision  of 
such  section  119. 

(c)  EmcTivE  Date.— The  provisions  of. 
and  amendment  made  by.  this  section  shall 
take  effect  on  October  1.  1986,  or  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

Mr.  HILER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  HILER.  Mr.  Chairman,  my 
amendment  is  a  relatively  simple 
amendment,  but  I  Imagine  a  relatively 
controversial  amendment.  My  amend- 
ment would  strike  the  UDAG  Pro- 
gram; eliminate  the  UDAG  Program. 

I  have  come  to  offer  this  amendment 
by  a  relatively  long,  drawn-out  proc- 
ess: I  became  somewhat  frustrated  sev- 
eral years  ago  when  my  district  was 
having  a  great  deal  of  difficulty  in 
qualifying  for  a  UDAG  grant.  We  had 
several  very,  very  good  projects  that 
ranked  very,  very  high  on  project 
merit,  and  yet  they  were  denied  fund- 
ing. 

As  we  investigated  the  reasons  why 
these  projects  were  denied  funding,  it 
was  because  of  the  way  the  formula 
worked;  with  70  percent  of  the  points 
being  awarded  based  on  impaction  and 
distress  in  the  project  area,  smd  30  per- 
cent of  the  points  being  awarded  based 
on  merit. 

We  looked  at  some  of  the  projects 
that  were  being  funded  and  some  that 
were  not  being  funded,  and  we  found 
that  projects  were  being  funded  in 
areas  that  did  not  seem  to  us  to  be 
highly  distressed;  or  in  areas  where 
the  project  merit  was  not  as  good  as 
the  project  in  our  area. 

So  as  we  looked  further  into  the  way 
the  funds  were  distributed  and  the  his- 
tory of  the  funds,  we  found  that  an 
area  like  northern  Indiana  probably 


would  be  precluded  from  ever  getting 
a  UDAG  again. 

When  the  program  first  started, 
there  was  far  more  money  available 
than  qualified  projects  that  applied; 
and  so  in  the  first  3,  4,  or  5  years  of 
the  program,  basically  the  selection 
criteria  did  not  play  an  important  role; 
but  beginning  In  1983,  there  were 
more  dollars  worth  of  applications 
being  filed  than  there  were  dollars 
available. 

As  the  formula  kicked  in,  areas  like 
northern  Indiana,  which  might  have 
qualified  for  a  program  in  the  late  sev- 
enties, early  eighties,  would  no  longer 
be  qualified.  So  at  that  time,  about  1 
year  ago,  I  offered  an  amendment  in 
the  Housing  Subcommittee  to  change 
the  way  the  formula  worked.  It  would 
have  changed,  at  that  time,  the 
amount  of  points  that  were  awarded 
based  on  impaction  and  distress;  to 
reduce  the  amount  of  points  awarded 
there,  and  Increase  the  amount  of 
points  that  were  awarded  based  on 
project  merit. 

I  was  unsuccessful  in  the  Housing 
Subcommittee  and  it  has  led  to,  today, 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]  offering  an  amendment  to 
the  conunittee  bill  that  would  try  to 
draw  a  middle  line  between  my  origi- 
nal amendment  last  year  and  the  com- 
mittee print;  and  that  amendment  was 
unsuccessful  as  well. 
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But  as  I  evolved  from  that  process  of 
first  looking  to  change  the  formula,  I 
really  came  to  the  opinion  that  the 
UDAG  Program  is  no  longer,  if  it  ever 
was.  a  progrsun  in  the  national  inter- 
est. There  are  a  variety  of  facts  and 
figures  I  can  look  to.  Let  me  point  out 
a  couple  to  maybe  pique  your  interest. 

I  have  here  a  chart  which  shows  dis- 
tribution of  money  that  went  to  differ- 
ent congressional  districts.  This  con- 
gressional district,  Michigsui  13— and  I 
have  nothing  against  Michigan  13— 
but  this  one  congressional  district  has 
received  more  UDAG  dollars  in  the 
history  of  the  program  than  these  145 
districts  combined.  Now  when  you 
have  1  congressional  district  receiving 
more  UDAG  dollars  than  145  com- 
bined, you  have  to  ask  yourself,  is  this 
program  In  the  national  interest? 

Looking  further,  we  decided  to  inves- 
tigate how  many  UDAG  dollars  the 
top  8  congressional  districts  received. 
When  we  looked  at  the  top  8  congres- 
sional districts,  we  found  that  they 
had  receive^'more  UDAG  dollars  than 
the  227  cdhgressional  districts  here. 
Eight  distr9:ts,  more  money  combined 
than  227  oongressional  districts. 

When  we  looked  at  the  distribution 
of  States,  we  found  that  each  of  6 
States,  Massachusetts.  Michigan,  New 
Jersey,  New  York,  Ohio,  and  Pennsyl- 
vania, each  of  those  6  States  received 
more   UDAG   dollars  than   these   21 


States  and  the  District  of  Columbia 
combined. 

Now  I  do  not  begrudge  these  States 
that  have  done  well,  or  those  congres- 
sional districts  that  have  done  well, 
but  I  think  we  have  to  ask,  is  this  pro- 
gram truly  In  the  national  Interest? 

Now  the  point  could  be  made,  some- 
one could  say,  "You  know,  we  are 
having  such  impact  on  the  amount  of 
jobs  being  created.  We  are  doing  such 
good  and  these  areas  are  truly  dis- 
tressed." But  when  you  look  at  the 
breakdown  of  where  the  dollars  have 
gone  and  what  the  dollars  have  been 
used  for,  I  think  you  too  would  be  led 
to  the  conclusion  that  this  program  is 
not  In  the  national  interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Hilcr] 
has  expired. 

(By  unanimous  consent  Mr.  Hiler 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HILER.  One  of  the  criteria  that 
Is  used  Is  the  number  of  permanent 
jobs  that  are  created.  One  of  the  argu- 
ments that  the  advocates  for  UDAG's 
make  is  that  wc  are  leveragmg  private 
dollars  against  public  dollars  so  we  can 
create  new  jobs.  When  an  application 
is  made,  you  have  to  designate  on  the 
application  how  many  temporary  jobs, 
construction  jobs,  for  example,  are 
going  to  be  created  Euid  how  many  per- 
manent jobs  will  be  created.  Well,  in 
1985  HUD  did  a  study  of  the  perma- 
nent jobs  that  were  to  be  created 
under  all  of  the  projects  that  had  been 
funded  up  until  that  time  period. 

What  the  study  found  was  very  in- 
teresting: Only  35  percent  of  the  jobs 
that  were  supposed  to  be  created  by 
these  UDAG's  were  in  fact  created, 
only  35  percent,  which  means  that  for 
every  100  jobs  that  these  applications 
.said  would  be  created,  only  about  35 
were  in  fact  created. 

Now  if  the  basis  for  the  UDAG  Pro- 
gram is  that  we  are  leveraging  private 
against  public  dollars  for  economic  de- 
velopment to  help  create  jobs,  we  have 
not  been  successful  or  not  nearly  as 
successful  as  what  the  advocates  of 
the  UDAG  Program  would  try  to  lead 
us  to  believe. 

I  also  decided  to  look  into  the  statis- 
tics about  the  amount  of  private  dol- 
lars leveraged  against  public  dollars 
because  that  is  one  of  the  criteria  as 
well. 

If  we  can  have  the  better  leveraging, 
we  are  going  to  get  more  private  dol- 
lars and  somehow  our  seed  money  is 
helping  to  create  economic  develop- 
ment. But  what  is  interesting  is  that, 
since  the  history  of  the  program,  the 
amount  of  subsidized  private  capital 
has  increased  dramatically.  When  the 
program  first  started  In  1978,  there 
was  about  6  percent  of  the  private  dol- 
lars that  were  leveraged  against  public 
dollars,  only  about  6  percent  were 
through  what  is  called  subsidized  pri- 
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vate  capital,  principally  industrial  rev- 
enue bonds. 

Yet  by  1984,  nearly  31  percent  of  the 
private  dollars  were,  in  fact,  tax- 
exempt  revenue  bdnds.  So  the  Federal 
Government  was  subsidizing  it  on  both 
ends;  we  were  subsidizing,  of  course, 
the  public  dollars,  and  then  we  were 
turning  around  through  the  IRB's  and 
tax-exempt  bonds,  subsidizing  the  pri- 
vate capital. 

I  looked  at  where  the  money  was 
going.  Does  it  make  sense  in  a  time  of 
$200  billion  deficits  that  we  are  fund- 
ing dockuminiums?  Does  It  make  sense 
we  are  funding  world  headquarters  for 
multinational  companies?  Does  it 
make  sense  we  sure  providing  subsidies 
for  major  auto  companies  in  the 
United  States  and  major  Japanese 
auto  companies  that  locate  in  the 
United  States?  I  do  not  think  it  does.  I 
do  not  think  that  is  the  purpose  of  the 
program. 

Pour  States,  four  States  have  not 
seen  the  first  dollar  of  a  UDAG. 
Alaska,  Hawaii,  Nevada,  and  Wyoming. 
They  are  not  large  States,  but  they 
are  important  States.  They  have  not 
seen  the  first  doUar  of  UDAG's. 

Two  hundred  and  twenty-six  con- 
gressional districts  have  received  less 
than  the  8  top  congressional  districts. 
The  top  congressional  district  in 
UDAG  awards  has  received  more 
UDAG's  than  141  districts  combined. 

The  tbfkfi  States  have  each  received 
more  in  ubAG's  than  the  21  bottom 
States  and  the  District  of  Columbia. 

I  think  it  is  time  to  cast  the  political- 
ly COL  ageous  vote  and  that  is  to  ter- 
minate this  program. 

Now  almost  everyone  can  point  to  a 
project  that  has  been  put  up  in  their 
district.  I  can;  my  district  has  had  sev- 
eral. But  I  think  that  this  program  no 
longer  meets  the  national  need.  You 
know,  about  5  or  6  years  ago  we  were 
putting  over  $600  million  into  the 
UDAG  Program. 

The  gentleman  from  Michigan  spoke 
earlier  and  said  that  the  fact  that  the 
Budget  Committee  had  only  voted  a 
10-percent  cut  in  the  UDAG  Program 
for  this  year  signified  the  great  sup- 
port for  this  program.  In  1987,  if  my 
amendment  is  not  supported,  we  will 
put  $284  million  into  UDAG's.  We 
were  putting  $660  million  in  several 
years  back. 

So  time  has  gone  on.  We  have  gradu- 
ally brought  this  program  down  and 
down  and  down.  The  reason  we  have 
drawn  it  down  is  because  it  has  not 
been  effective.  The  time  is  now  to  ter- 
minate this  program.  The  time  is  now 
to  save  the  taxpayers  $280  million  to 
stop  funding  dockuminiums,  world 
headquarters  for  multinational  compa- 
nies, to  be  funding  fictitious  jobs,  pro- 
viding a  windfall  for  some  States  in 
the  country. 

I  urge  adoption  of  my  amendment.  I 
recognize  it  is  not  an  easy  vote,  but  I 
think  it  is  the  correct  vote. 


Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  strong  opposition  to  the  amend- 
ment. 

The  gentleman  from  Indiana  very 
aptly  described  it  at  the  very  outlet  of 
his  presentation  of  his  amendment 
that  this  amendment  would  eliminate 
the  UDAG  Program,  indeed  that  is  the 
thrust  of  it.  His  logic  and  reasoning,  at 
best,  is  very  contradictory  and  in  his 
case,  as  a  very  active  and  very  valuable 
member  of  our  subcommittee,  quite 
ironic  that  the  compromise  that  we 
were  just  discussing  earlier  in  the  case 
of  the  amendment  offered  by  the  gen- 
tleman from  Nebraska,  was  reached 
mostly  because  of  the  gentleman  from 
Indiana's  amendment  which  he  just 
described,  which  had  a  75-70  percent 
rather  than  65  percent  formula,  and 
which  is  the  one  that  is  in  our  version 
of  the  bill  and  resulted  from  give  and 
take  after  his  presentation. 

Mr.  HI1£R.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  Yes;  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Just  so  the  record  is  correct,  my 
amendment,  which  I  offered  a  year 
ago.  would  have  awarded,  or  allocated 
70  percent  of  the  points  based  on 
project  merit,  30  percent  of  the  points 
based  on  impaction  and  distress.  It  is 
nowhere  near  the  amendment  that  is 
in  the  bill. 

Mr.  GONZALEZ.  I  know.  But  what  I 
am  saying  is  that,  when  the  gentleman 
offered  that,  he  was  offering  it  from 
the  standpoint  of  one  range  of  action 
that  was  desired  by  several  other  Rep- 
resentatives, and  we  finally  reached 
this  compromise  on  the  35  percent 
merit  and  the  rest  put  on  the  other 
two  criteria. 

What  I  am  saying  is  that  the  gentle- 
man's foUowup  conclusion  as  to  why 
he  is  totally  against  the  program  on 
the  basis  that  it  is  not  operating  on  a 
national  meritorious  functioning  basis, 
is  that  his  district  and  his  area  have 
received  no  funds  whatsoever. 

Well,  the  fact  of  the  matter  is  that 
no  HUD  or  Federal  agency  can  thrust 
on  a  locality  any  kind  of  a  Federal  pro- 
gram. It  has  to  be  applied  for. 

Our  record  shows  that  there  was  a 
minimum  number  of  applications  from 
the  entire  State  of  Indiana,  not  just 
his  district. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Once  again,  just  so  the  record  is  cor- 
rect. No.  1,  what  I  have  said  was  that, 
as  I  studied  further  after  my  amend- 
ment that  I  offered  last  year,  I  came 
to  the  conclusion  that  this  bill.  No.  1, 
no  longer  met  the  national  need  and. 
No.  2,  did  not  accomplish  what  its  pur- 


pose had  been.  Second  of  all,  I  was 
very  careful  in  saying  that  my  district 
has  received  several  UDAG's  but  it  has 
become  apparent  through  the  applica- 
tions process  that  we  would  probably 
never  receive  another  one.  That  led  to 
the  original  amendment  that  I  offered 
last  year  and  has  evolved  over  the  past 
year. 

I  think  it  is  important  that  the 
record  is  correct,  that  we  are  talking 
about  apples  and  apples,  not  apples 
and  oranges. 

Mr.  GONZALEZ.  But  in  all  fairness 
to  the  process,  even  as  deficient  as  it 
is,  which  we  would  hope  to  correct 
through  our  compromise— very  deli- 
cately crafted  compromise— it  would 
not  result  in  better  balancing  the  op- 
portunities for  the  presentation  of  the 
applications  from  the  various  geo- 
graphical areas  that  have  been  quite 
absent  from  receiving  the  main  thrust 
of  the  allocations.  However,  in  also  ar- 
guing, I  think  the  gentleman  has  ex- 
trapolated the  wrong  conclusions  from 
incomplete  reports  on  the  functioning 
and  viability  of  the  UDAG.  For  in- 
stance, he  was  saying  about  6  percent 
of  private  input.  What  we  have,  dollar 
amount  of  UDAG  awards,  and  these 
are  estimates  that  are  from  the  incep- 
tion of  the  program  through  February 
6.  1986.  the  awards  amounted  to  a 
dollar  total  of  $4,054  billion.  The  pri- 
vate investment  contribution  is  calcu- 
lated at  $24,209  billion.  Other  funding. 
State,  Federal,  and  local,  which  the 
gentleman  was  attempting  to  argue, 
was  disproportionately  high. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
asked  for  those  5  minutes  because  I 
think  whether  or  not  this  is  a  difficult 
amendment,  it  is  a  very  important  one, 
and  it  brings  the  opportunity  to  dis- 
cuss a  very  important  program  which, 
incidentally,  I  was  very  reluctant  in 
the  very  beginning,  in  the  subcommit- 
tee for  the  reasons  that  they  are  ad- 
vancing now.  for  the  reasons  of  proof 
of  actual  benefit.  The  other  funding, 
as  I  was  saying,  State  and  local,  is 
$2.37  billion;  total  number  of  projects 
is  2,678;  commercial,  1.08d;  industrial, 
905;  neighborhood,  685. 

A  dollar  breakdown  on  these 
projects:  Commercial,  $2,158  billion; 
industrial,  $1,017  billion;  neighbor- 
hoods, $870  million.  Total  number  of 
cities  is  1,122.  So  that,  currently,  there 
are  447  out  of  the  824  large  cities  and 
urban  counties  that  are  UDAG  eligi- 
ble. There  are  11,222  of  18.475  small 
cities  that  meet  the  UDAG  criteria. 
That  is  a  tremendous  improvement  in 
the  criteria  and  the  enlargement  of 
the  ambit  of  area  of  activity  for 
UDAG  since  1981. 
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I  think  that  even  the  present  HUD 
administration,  their  own  analysis 
shows  that  the  distressed  cities  that 
are  eligible  for  urban  development 
action  grants  are  experiencing  much 
slower  Job  growth  than  the  Nation  as 
a  whole,  and  that  their  unemplojonent 
rate  is  dropping  at  a  slower  pace. 
Urban  development  action  grant 
projects  and  funds  are  concentrated  in 
sectors  of  the  economy  that  yield  the 
most  productive  results  from  a  small 
amount  of  Federal  funds. 

The  HUD  reports  that  in  1984,  the 
UDAG  Program  generated  far  more 
revenues  in  the  form  of  Increased 
taxes  and  reduced  transfer  payments 
than  the  cost  of  the  program. 

Mr.  Chairman,  I  just  wish  to  say 
that  it  would  be  a  terrible,  tragic  thing 
to  eliminate  a  program  with  a  floor 
amendment  where  every  single  com- 
prehensive hearing  that  we  have  had 
since  1981  has  argued  on  behalf  of  the 
program.  Every  single  organization, 
whether  it  is  municipal  or  a  mayors  or- 
ganization or  a  State  or  county  organi- 
zation, is  urging  us  to  preserve  the 
program. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  no  on  the  Hller  amemdnent. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  think  this  is  a  good 
place  to  save  $280  million.  I  was  one  of 
those  who  voted  against  the  program 
when  it  first  got  started,  feeling  as  I 
did  that  it  might  be  a  boondoggle,  and 
my  fears  in  that  regard  have  been  well 
founded. 

I  think  that  if  the  earlier  Bereuter 
amendment  had  passed,  it  would  be  a 
lot  better  program,  as  I  said  at  that 
time,  where  50  percent  of  the  grants 
would  go  on  the  basis  of  merit.  But  75 
percent  of  the  grants  go  on  the  basis 
of  oldness  of  the  buildings,  of  the  old- 
ness  of  the  city,  and  of  the  distress  of 
the  city. 

Mr.  Chairman,  I  have  to  say  that  my 
interest  today  is  more  in  housing  legis- 
lation than  it  is  for  $280  million  to  go 
to  Mr.  John  Hechinger  to  build  a  mall, 
who  admits  that  he  probably  would 
build  the  mall  anyhow  without  the 
UDAG. 

I  must  tell  you  a  few  more  examples 
of  where  a  lot  of  this  money  has  gone, 
and  you  tell  me  If  this  is  in  the  public 
interest  as  far  as  housing  is  concerned. 

South  Haven,  MI:  A  $3.3  million 
UDAG  grant  went  to  South  Haven  to 
help  finance  the  construction  of  a 
marina,  a  boatyard,  a  restaurant,  16 
condominiums,  and  200  dockominiums. 

Wilmington,  DE:  $9.3  million  goes  to 
assist  in  the  building  of  a  new  office 
tower  to  house  the  Chase  Manhattan 
Bank. 

Stowe.  VT:  $600  million  went  to 
Stowe  and  $5.3  million  to  Newport  to 


build  more  hotel  facilities  for  these 
two  noted  upper  class  resort  cities. 

Scranton,  PA:  A  nonprofit  organiza- 
tion. Montage,  Inc.,  benefits  from 
$2.25  million  in  Federal  UDAO  funds 
to  build  a  new  ski  resort. 

Norristown,  PA:  Norristown  uses  the 
action  grant  to  help  the  Armen  Cadil- 
lac-Oldsmobile  dealership  expand. 

Niagara  Falls,  NY:  Lehr's  Green- 
house Restaurant  serves  as  the  gener- 
al partner  in  developing  both  a  hotel 
and  restaurant  facility  next  to  the 
Winterhaven  complex  and  a  20-acre 
theme  park  and  "water  play"  park. 
That  is  hardly  a  good  use  of  UDAO 
funds. 

General  Motors  has  been  a  direct 
beneficiary  of  at  least  five  UDAG 
grants,  totaling  $50.3  million. 

Wang  has  received  at  least  four 
UDAG's,  totaling  $10.1  million  in 
Lowell,  MA,  Boston,  Holyoke,  and  Ha- 
verhiU. 

Hilton  and  Hyatt  Hotels  have  bene- 
fited on  12  and  6  different  occasions 
respectively  from  UDAG  grants.  They 
really  need  it. 

UDAG  has  subsidized  the  rents  for 
at  least  nine  J.C.  Penney's  stores. 

Huge  developers,  like  Trammell- 
Crow  and  the  Rouse  Co.,  are  among 
the  large  number  of  developers  that 
have  packaged  and  received  multiple 
major  UDAG's. 

Baltimore.  New  York,  and  Chicago 
have  received  a  total  of  176  UDAG's, 
and  20  large  cities  have  gobbled  up  44 
percent  of  all  the  UDAG  funds  which 
have  been  dispensed  to  date. 

I  say  this  is  a  good  place  to  save  $280 
million,  and  I  compliment  the  gentle- 
man from  Indiana  for  offering  the 
amendment.  It  should  be  supported. 

Mr.  GREGG.  Mr.  Chairman,  will  the 
gentlemsm  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man. 

Mr.  GREGG.  Mr.  Chairman,  I  want 
to  compliment  the  ranking  member  of 
the  committee,  and  also  the  gentle- 
man from  Indiana,  for  bringing  this 
amendment  forward. 

Mr.  Chairman,  I  think  the  fact  that 
the  gentleman  has  outlined  those  spe- 
cific instances  of  abuse  of  these  dollars 
should  point  out  to  everyone  in  this 
Chamber  and  certainly  the  American 
people  that  the  concept  of  spending 
this  type  of  money  at  a  time  when  we 
are  supposed  to  be  ordering  our  prior- 
ities here  in  the  House  and  making  re- 
ductions in  those  programs  that  we 
can  no  longer  afford  makes  absolutely 
no  sense. 

This  is  clearly,  if  we  are  going  to 
assert  the  Gramm-Rudman  process  at 
all  and  avoid  sequester,  a  program 
that  should  be  eliminated.  It  is  clearly 
a  program  which  is  not  a  priority.  It  is 
an  opportunity  to  save  a  significant 
amount  of  money. 

Mr.  Chairman,  I  cannot  understand 
why  anyone  on  the  other  side  would 
want  to  defend  this  boondoggle  for  ba- 


sically corporate  America,  as  the  gen- 
tleman has  outlined  it,  by  continuing 
to  support  this  program. 

Mr.  WYLIE.  Mr.  Chairman,  the  gen- 
tleman has  said  it  right  and  has  said  it 
very  well. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  certainly  oppose 
the  gutting  of  the  UDAG  program, 
which  is  really  one  of  the  most  suc- 
cessful programs  and  one  of  the  small 
programs  related  to  community  devel- 
opment that  we  have  in  the  country. 

We  are  always  talking  about  trying 
to  stimulate  reinvestment  and  growth 
and  prosperity  in  our  coimtry,  and  we 
do  talk  about  attempting  to  get  the 
private  sector  to  work  in  conjunction 
with  Government  for  the  betterment 
of  the  people  in  our  communities. 

The  truth  of  it  is  this  is  a  wonderful 
program.  One  of  the  reasons  it  is  a 
great  program  is  because  it  takes  all 
segments,  all  the  players,  and  says  if 
each  of  you  will  make  a  commitment, 
whether  it  is  the  local  government, 
the  private  sector  and,  yes  a  private 
business— we  are  not  antibusiness  in 
this  Congress.  We  are  probusiness.  We 
want  our  businesses  to  expand  so  that 
they  can  create  jobs.  So  if  we  get  the 
private  sector  and  the  local  govern- 
ment to  do  its  share,  then  indeed  the 
Federal  Government  will  make  a  small 
contribution  in  the  form  most  often  of 
a  loan.  That  is  really  what  we  are  talk- 
ing about. 

I  have  heard  this  program  called  a 
boondoggle.  It  reminds  me  of  other  de- 
meaning language  that  is  used  very 
often  related  to  good  programs.  But 
you  call  it  a  boondoggle.  Yet  more 
than  2,550  projects  have  been  funded 
to  over  1,100  cities  and  smaller  areas 
of  this  country  in  $3.8  billion  in  action 
grants.  The  program  has  generated 
$23  billion,  $23  billion,  about  nine 
times  more  in  private  investment  at  an 
average  rate  of  $6  for  every  dollar  of 
public  moneys  pledged.  And  these 
projects  have  generated  503,000  new 
permanent  jobs.  They  have  created 
more  than  415.000  construction  jobs. 
They  have  retained  more  than  200.000 
existing  jobs. 

Yes,  I  want  to  say  for  those  areas  of 
our  country  that  are  distressed,  some- 
times the  way  that  you  get  the  private 
sector  interested  in  the  area  is  to  offer 
an  incentive  so  that  they  can  see  that 
their  investment  is  going  to  be  worth- 
while. 

D  1515 

So  this  has  been  a  very,  very  success- 
ful program.  It  has  been  cut  every 
year,  and  I  just  hope  that  we  not  only 
retain  the  program,  but  I  personally 
think  that,  for  all  the  good'  that  it 
does,  it  is  too  small  an  amount  that  we 
have  in  this  money  that,  by  the  way,  is 
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recycling  money.  It  recycles  Itself  be- 
cause people  in  the  private  sector  liave 
to  pay  back  the  loan.  So.  regardless  of 
all  the  kinds  of  demeaning  language 
used,  in  my  State  of  Ohio  it  has  gener- 
ated thousands  and  thousands  of  jobs 
and  sustained  hundreds  and  hundreds 
of  Jobs  that  otherwise  would  have 
been  lost.  This  Is  true  not  only  in  my 
own  State  but  many  of  the  States 
throughout  the  country. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentlewoman  yield  on  that 
point? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

(On  request  of  Mr.  St  Germain  and 
by  unanimous  consent,  Ms.  Oakar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ST  GERMAIN.  Since  the  gentle- 
woman brought  up  the  fact  of  the 
other  States.  I  thought  this  was  an  op- 
portune time  to  ask  her  to  yield,  be- 
cause this  little  State  of  Rhode  Island 
has  been  assisted  as  well  as  a  few  com- 
munities in  the  State  of  Rhode  Island 
that  I  represent.  Our  genial  ranking 
minority  member  named  Newport. 
RH.  and  the  fact  that  there  was  a 
UDAG  grant  for  Newport,  RH,  for  a 
hotel.  Indeed,  it  did.  It  was  applied  for 
by  the  Republican  mayor  and  the  Re- 
publican council  of  the  city  of  New- 
port, supported  by  the  Congressman 
who  represents  Newport,  who  is  this 
chap  right  here. 

The  hotel  we  refer  to  is  built  on  land 
that  was  totally  deteriorated.  There 
were  commercial  buildings  that  were 
unusable,  unrehabilitatable.  It  is 
within  view  of  public  housing  projects 
that  we  put  up. 

Do  you  know  who  work  in  hotels? 
Not  millionaires.  No.  certainly  not. 
Little  people,  working  people.  They 
are  the  maids,  they  are  the  janitors, 
they  are  the  waiters,  the  waitresses. 
Those  are  the  jobs  that  have  been  cre- 
ated. 

Now,  in  Pawtucket,  RH,  another 
UDAG  grant.  We  took  over  a  race- 
track. Thank  goodness  we  got  rid  of 
that  thing.  We  were  not  too  proud  of 
what  was  happening  on  that  race- 
track. So  we  put  up  businesses.  We  are 
employing  people.  We  have  a  cabinet- 
making  shop  in  Pawtucket,  RH.  what 
used  to  be  Narragansett  racetrack. 
And  who  is  It  owned  by?  A  fine  black 
gentleman  who  is  one  of  the  finest 
cabinetmakers  in  the  Northeast.  He 
employs  a  great  number  of  blacks  and 
minorities  other  than  blacks,  and  we 
have  created  jobs  and  we  have  got  a 
tax  revenue  from  that.  That  is  what 
UDAG  is  all  about. 

Now.  if  there  are  any  complaints 
about  certain  projects  like  the  one  in 
Vermont— I  think  Vermont  is  primari- 
ly a  Republican  area,  and  I  would  ven- 
ture to  say  that  that  application  was 
supported  by  the  Republican  delega- 
tion from  Vermont.  I  do  not  criticize 
that  one.  It  probably  has  generated  a 


lot  of  Jobs  and  a  lot  of  tax  income  for 
Stowe.  VT. 

If  there  are  complaints  about  any  of 
these  grants,  remember  that  HUD  has 
been  under  the  jurisdiction  of  the  Re- 
publican administration  now  for  a 
niunber  of  years,  and  most  of  those 
projects  that  were  cited  and  are  being 
cited  were  approved  by  the  present  ad- 
ministration's people  at  heart.  Under 
Secretary  Pierce.  I  am  not  criticizing.  I 
will  bet  you  that  in  most  instances 
there  were  probably  very  good  reasons 
for  approving  these  UDAG  grants. 
UDAG  is  a  program  whose  time  is  still 
here.  The  cost-benefit  ratio  is  fantas- 
tic. The  jobs  are  being  created.  The 
tax  dollars  that  are  being  brought  in 
are  also  inuring  to  the  benefit  of  the 
cities  and  towns  where  these  projects 
have  been  put  in. 

For  that  reason.  I  strongly  oppose 
the  amendment  offered  by  the  gentle- 
man from  Indiana,  and  I  thank  the 
gentlewoman  for  yielding. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  New  York. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent.  Ms.  Oakar  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  GREEN.  I  thank  the  gentle- 
woman for  yielding,  and  I  rise  simply 
to  correct  a  misimpression  that  may 
have  been  left  by  the  previous  debate. 
There  has  been  some  suggestion 
here  that  somehow  this  program  has 
been  a  bonanza  for  places  like  New 
York  City.  I  have  to  assure  you  that 
that  is  not  the  case. 

Just  let  me  give  you  the  numbers. 
We  have  two  urban  aid  or  municipal 
aid  programs  where  there  are  specific 
measures  of  municipal  need.  They  are 
the  Community  Development  Block 
Grant  Program  and  the  General  Reve- 
nue Sharing  Program.  Under  each  of 
those  programs.  New  York  City  quali- 
fies for  approximately  6  percent  of  all 
the  aid  that  is  distributed. 

In  contrast.  New  York  City  has 
gotten  only  2.1  percent  of  the  money 
that  has  been  distributed  under  the 
UDAG  Program,  less  than  it  would  get 
just  on  a  measure  of  population.  So 
for  whatever  the  reasons,  this  pro- 
gram has  not  been  a  bonanza  for  New 
York  City,  and  I  would  hope  that 
Members  would  not  cast  their  votes  on 
this  amendment  on  the  assumption 
that  New  York  City  is  getting  an 
unfair  amount  on  this  program.  If 
anything,  it  is  getting  unfairly  little, 
not  unfairly  too  much. 

I  thank  the  gentlewoman  for  permit- 
ting me  to  make  that  correction. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON.  To  foUow  on  that 
very  point,  only  last  week  I  visited  a 
potential  UDAG  site  in  a  very  small 


urban  area  that  I  represent  back  in 
the  hills  of  Connecticut.  UDAG  repre- 
sents Just  the  kind  of  partnership  that 
we  need  in  America  between  Federal, 
State,  and  local  Interests  to  deal  with 
the  serious  problems  of  structural  ad- 
justment that  so  many  of  our  cities 
are  faced  with.  This  community  used 
to  be  big  in  bearings.  Now  it  Is  moder- 
ate in  bearings.  It  used  to  be  big  in  ma- 
chine tools.  Now  it  Is  small  in  machine 
tools.  In  fact,  this  site  that  we  looked 
at  used  to  have  an  enormous  machine 
factory  on  it,  and  the  problem  now  Is 
that  the  building  burned  down  and  we 
still  have  an  acre's  worth  of  those  very 
heavy  cement  floors  that  you  need  to 
support  the  old  type  of  manufacturing 
building.  The  sheer  cost  of  breaking 
up  that  floor  and  hauling  it  away 
makes  it  absolutely  undevelopable  by 
the  private  sector  without  some  sup- 
port from  an  outside  source  such  as 
UDAG  offers  in  cooperation  with  the 
local  government. 

So  this  is  a  very  important  program 
that  brings  jobs  into  difficult  areas 
that  helps  us  as  a  nation  deal  with  the 
issue  of  structural  readjustment  that 
we  like  to  talk  about  but  I  think  we 
also  like  to  act  upon.  This  is  money 
available  to  small  communities,  avail- 
able to  New  York  City,  and  I  want  to 
rise  in  opposition  to  the  amendment 
and  in  support  of  the  remarks  of  the 
gentlewoman  from  Ohio,  in  support  of 
the  UDAG  program. 

Ms.  OAKAR.  I  thank  my  friend  for 
her  remarks. 

Mr.  Chairman,  there  is  one  other 
statistic  I  would  like  to  give,  and  that 
is  the  fact  that  since  the  program. 
$600  million  in  new  tax  revenues  have 
been  created.  So  if  you  want  to  gut  a 
program  that  fosters  harmony  among 
the  public  and  the  private  sector,  the 
local  government  and  the  Federal 
Government,  you  will,  of  course,  sup- 
port this  amendment.  But  if  you  want 
to  support  a  program  that  fosters  that 
kind  of  harmony,  you  will  vote  against 
this  amendment,  and  you  will  say  that 
you  want  to  be  for  programs  that  help 
create  and  sustain  American  jobs  in 
this  country.  That  is  what  the  name  of 
the  game  is. 

Mr.  HAYES.  Mr.  Chairman,  will  tHe 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  my  friend, 
the  gentleman  from  Illinois. 

Mr.  HAYES.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman.  I  want  to  rise  and 
voice  my  opposition  to  this  amend- 
ment. I  first  was  not  going  to  say  any- 
thing, until  I  heard  Chicago  being  in- 
cluded as  one  among  the  20  cities 
which  is  gobbling  up  the  money. 

I  do  not  know  it  we  understand 
clearly  the  critical  need  for  low-  and 
middle-income  housing  in  a  city  like 
Chicago.  To  destroy  this  kind  of  a  pro- 
gram with  this  kind  of  an  amendment 
means  that  we  wiU  continue  to  be  in  a 


deteriorating  state  so  far  as  housing  is 
concerned. 

We  have  a  critical  need  for  Jobs 
there  now.  I  represent  a  district  that 
has.  roughly.  18-percent  unemploy- 
ment. This  Is  one  of  the  means  by 
which  we  can  create  some  Jobs,  to 
build  some  housing  which  is  critically 
needed.  I  Just  cannot  understand  why 
people  who  are  Members  of  this  House 
of  Representatives  cannot  understand 
the  value  of  human  beings  and  their 
needs  and  begin  to  support  programs 
that  are  going  to  help  them,  people 
who  are  looking  for  work,  who  want  to 
work,  who  need  a  Job.  who  need  hous- 
ing, a  decent  place  to  live.  We  still 
have  people  who  are  sleeping  In  cars, 
and  that  kind  of  thing.  I  think  this  is 
what  society  and  government  is  all 
about.  I  know  the  city  of  Chicago 
needs  every  quarter  and  dime  they  can 
get. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  yield  to  my  friend,  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  an  age  of  question- 
ing about  the  value  of  many  Federal 
programs  we  would  be  shirking  our  re- 
sponsibility were  we  not  to  look  for 
the  most  bang  for  our  buck.  Programs 
riddled  with  abuse  should  be  eliminat- 
ed and  current  budgetary  pressures 
force  us  to  search  for  cost  sharing 
ideas  in  others. 

While  many  programs  In  the  hous- 
ing area  are  candidates  for  elimina- 
tion. UDAG  should  not  be  one  of 
them.  The  concept  of  the  public/pri- 
vate partnership  has  served  us  well. 
But  for  the  UDAG  Program  many 
blighted  areas  would  never  see  the  in- 
fusion of  private  capital. 

In  my  own  district  I  have  witnessed 
the  success  of  the  program.  Decaying 
areas  have  begun  putting  themselves 
back  on  the  road  to  prosperity.  Econo- 
mies long  abandoned  by  manufactur- 
ing are  showing  renewed  vigor  thanks 
to  the  establishment  of  new  service  in- 
dustries. The  municipal  tax  base  is 
being  restored.  And  Jobs— in  the  five 
UDAG  grants  my  district  has  received 
more  than  1,100  new  Jobs  have  been 
created. 

With  slightly  more  than  3  million 
Federal  dollars,  close  to  $18  million  in 
development  has  been  completed. 
These  numbers  indicate  a  success,  not 
a  failure. 

This  administration  has  long  advo- 
cated voluntarism  and  privatization 
of  programs.  The  President  has  advo- 
cated public/private  partnerships. 

We  have  found  a  program  that 
works.  Let  us  not  once  again  act  In 
haste  and  take  away  the  tools  which 
serve  us  so  well. 

Mr.  McKINNEY.  Mr.  Chairman,  it  Is 
funny,  once  in  a  while  in  this  place  we 


put  on  the  robes  of  the  righteous  to 
point  out  the  sins  and  the  moles  of  the 
pernicious  to  say,  "Therefore,  the 
body  is  no  good  because  there  is  a 
mole  on  its  left  knee."  We  do  not  kill 
the  child  that  steals  candy  bars  at  the 
grocery  store.  I  am  quite  convinced 
that  in  the  UDAG  Program  there  have 
been  some  big  candy  bars  stolen.  But 
what  are  we  doing  with  UDAG?  Let  us 
take  a  look  at  it. 

I  was  fascinated  with  a  city  that  has 
nothing  to  do  with  me,  I  happen  to 
like  its  past  Congressman  and  its  past 
Senator,  whose  name  is  Mr.  Tsongas. 
and  I  happened  to  help  him.  t  went  to 
Lowell,  MA.  Lowell.  MA.  now  has  the 
absolute  national  acclaim  of  being  an 
industrial  revolution  park.  What  th&t 
means.  Mr.  Chairman.  Is  it  Is  old.  And 
there  it  was.  right  next  to  Route  495,  a 
major  superhighway.  Was  there  any- 
body there?  No.  Did  the  streetlights 
work?  No.  Were  the  stores  all  boarded 
over?  Yes.  Did  Wang  get  help?  You're 
dam  right,  because  who  wants  a  four- 
story  quaking  building,  built  100-and- 
somethlng-odd-years  ago.  to  manufac- 
ture high-tech  equipment. 

There  is  a  UDAG.  What  happens? 
All  of  a  sudden  there  are  a  few  people 
working  there.  All  of  a  sudden  there 
are  some  more  people.  Then  maybe 
the  city  decides  there  is  hope.  In  the 
case  of  Lowell,  you  have  brick  side- 
walks go  down,  gaslights  go  up.  store 
fronts  are  freed  of  their  plywood,  and 
the  outflow  of  one  UDAG  grant  Is  not 
the  Wang  grant,  it  is  the  fact  that 
now,  on  a  day  like  today,  which  is  one 
of  God's  most  beautiful.  If  you  were  to 
go  to  that  part  of  the  city,  you  would 
see  hundreds  and  hundreds  of  office 
workers,  factory  workers,  sitting  out 
by  the  old  canals  that  were  built  to 
supply  power,  eating  lunch— all  be- 
cause there  was  a  UDAG. 

Why  was  the  program  started? 
There  are  a  lot  of  us  here  when  It  was 
started.  It  was  not  started  because 
Johnson' &  Johnson  had  to  have  a  new 
headquarters  and  could  not  afford  it: 
it  was  not  started  because  Pillsbury 
had  to  have  a  new  headquarters  and 
could  not  afford  it.  It  certainly  was 
not  started  to  build  a  Hyatt  or  Marri- 
ott or  anjrthing  else.  It  was  started  so 
that  a  city  could  get  a  leg  up,  an  area, 
a  city,  a  town,  to  say,  "There  is  hope 
here." 

Would  you.  as  a  private  Investor, 
walk  into  downtown  Bridgeport.  CT. 
which  I  represent.  10  years  ago  and 
build  a  new  building?  No.  You  tore 
down  what  you  had  so  it  was  not  a  li- 
ability. We  have  had  14  years  of  mag- 
nificent tearing  down.  So  there  is  a 
UDAG  hotel  going  up.  Do  I  really  ctu-e 
If  there  are  some  comfortable  double 
beds  in  Bridgeport?  No.  But  what  has 
happened?  In  1  year,  the  biggest  bank 
there  has  agreed  to  build  a  400,000- 
square-foot  building  right  across  the 
street  from  the  new  hotel,  two  new 
construction  projects  are  now  decided 


upon.  So  the  UDAO  is  not  what  you 
are  Individually  doing  at  the  moment. 
It  is  an  expression  that  things  can 
move  ahead,  that  things  can  get 
better. 

I  think  one  of  the  most  beautiful 
cities  tn  the  world— it  is  not  a  city.  I 
call  it  a  big  town. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKiNNET]  has  expired. 

(By  unanimous  consent.  Mr.  McKin- 
Nrr  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McKINNEY.  Annapolis.  MD.  I 
do  not  even  know  if  there  is  a  UDAG 
in  Annapolis,  but  there  is  a  State  gov- 
ernment in  Annapolis  that  has  faith  in 
the  city,  and  that  is  really  all  it  takes, 
and  that  is  all  we  are  talking  about.  So 
let  us  get  rid  of  our  robes  and  our 
Judgments  that  say,  "Oh,  this  program 
is  bad  because  it  has  a  pimple  on  its 
left  knee."  Sure,  there  are  a  lot  of 
them.  I  could  take  you  to  too  many  to 
count. 

But  what  has  it  done  to  the  town? 
What  has  it  done  to  the  people?  In 
other  words,  if  there  is  hope.  It  is  be- 
cause there  is  construction.  If  there  is 
construction.  flnaJly,  in  a  city  or  a 
town  that  has  not  had  it  for  years  and 
years  and  years  like  some  of  the  areas 
that  I  could  mention  in  Chicago, 
Philadelphia,  et  cetera,  that  UDAG 
project,  that  movement  ahead  is  the 
first  sign  of  hope,  and  that  Is  the  sign 
that  will  bring  in  the  private  dollars 
and  It  will  bring  in  the  private  person 
that  will  restore  the  city  so  that  it 
does  not  further  deteriorate  and  we 
pay  a  bill  for  which  there  is  no  end. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  that  5 
minutes;  we  have  had  a  lot  of  discus- 
sion on  this  today.  I  think  it  is  pretty 
clear  that  there  are  many  Members  of 
the  House.  Including  myself,  who 
strongly  oppose  this  amendment.  The 
reason  being  that  the  Urban  Develop- 
ment Action  Grant  Program  has 
become  a  key.  a  keystone  really  in  the 
urban  development  of  city  after  city 
across  this  coimtry  as  we  look  at  the 
outstanding  projects  and  the  growth 
that  has  occurred,  the  Job  creation 
that  has  occurred  tn  our  communities. 

Invariably,  in  many  of  those  urban 
settings  that  have  been  fortunate,  and 
I  say  fortunate  to  receive  an  Urban 
Development  Action  Grant,  they  have 
made  the  difference  in  terms  of 
projects  and  Job  creation  in  those  com- 
munities. 

My  community  has  received  some, 
and  others  have  also.  I  know  that 
there  are  those  that  wish  they  had  re- 
ceived more  of  the  type  of  grant,  but 
you  are  not  going  to  remedy  that  par- 
ticular issue  by  eliminating  a  program 
that  works.  Indeed,  the  Urban  Devel- 
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opment  Action  Grant  Program  is  a    tivity  sectors.  For  this  reason  and  the 

program  that  works.  others  that  have  been  stated  by  my 

I  would  not  argue  that  the  program    colleagues.  Mr.  Chairman.  I  think  we 


has  been  a  bit  of  controversy  about 
that. 
Have  they  been  good  projects  or  bad 
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Mr.  AHMET.  Mr.  Chairman,  I  ap- 
preciate the  point,  and  I  was  very  in- 
terested in  listening  to  the  gentleman 
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to  those  economic  areas  of  the  country 
that  are  not  In  the  top  50  percentile 
but  are  in  the  low  50  percentile  of  the 
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would  never  have  nm  for  mayor,  be- 
cause I  would  not  have  wanted  that 
difficult  a  Job.  However.  I  would  far 
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opment  Action  Grant  Program  is  a 
program  that  works. 

I  would  not  argue  that  the  program 
is  perfect;  that  the  objective  and  sub- 
jective criteria  that  provide  for  the  se- 
lection and  award  of  these  grants  has 
always  worked  perfectly.  I  have  major 
objection  with  regards  to  a  specific 
project  that  caused  some  difficulty.  I 
think  that  the  misadministration  of 
the  program  should  not  be  the  basis 
for  defeat  of  it.  By  and  large,  it  has 
worked  and  it  has  worked  very  well. 

If  we  look  at  some  of  the  informa- 
tion that  has  been  provided,  and  some 
of  it  has  been  alluded  to,  through 
1985,  and  I  think  you  are  hearing 
some  different  numbers  from  Mem- 
bers here  because  they  are  quoting 
various  years.  But  through  1985,  the 
total  investment  that  has  been  spent 
on  UDAG  Programs  has  been  about 
$3.8  bUlion:  $3.9  billion. 

The  amount  of  private  investment 
that  has  occurred  on  account  of  that 
spending  is  almost  $23  billion  through 
1985.  So,  indeed,  it  has  leveraged  on  a 
basis  of  6-to-l  which  is  exactly  the  le- 
verage that  it  is  supposed  to  do.  That 
means  that  naturally  private  investors 
are  going  to  be  putting  some  money 
into  the  program.  That  means  some 
large  developers.  If  there  is  anything 
wrong  with  being  a  large  developer, 
most  small  developers  are  not  going  to 
be  able  to  match  some  of  this  in  the 
billions  of  dollars,  in  the  type  of  in- 
vestment that  needs  to  occur  in  our 
communities. 

It  has  created  over  a  half-million 
permanent  jobs.  It  has  provided  over 
400,000  construction  jobs  and,  of 
course,  maintained  hundreds  of  thou- 
sands of  other  jobs  in  these  communi- 
ties. That  is  the  name  of  the  game. 

More  importantly,  as  we  look  at  the 
focus  that  has  occurred,  and  there 
seems  to  be  some  criticism  of  that 
focus  today,  pointing  out  that  some 
congressional  districts  have  received 
no  UDAG  grants  and  others  have  re- 
ceived multiple  grants.  I  do  not  believe 
that  is  necessarily  a  weakness  of  the 
program  ii,  indeed,  we  are  meeting  the 
needs  of  individuals  that  need  jobs. 

Two-thirds  of  the  UDAG  dollars 
have  gone  to  the  top  one-third  of  the 
neediest,  eligible,  distressed  cities.  The 
program  has  become  even  more  target- 
ed over  the  past  year  with  more  than 
50  percent  of  the  funds  going  to  the 
top  one-fifth  of  the  Nation's  neediest 
cities.  More  than  60  percent  of  the 
large-city  UDAG  funds  have  gone  to 
commercial  development  activities, 
thus  aiding  distressed  cities  in  adjust- 
ing to  the  loss  of  their  manufacturing 
base. 

A  substantial  percentage  of  the 
UDAG  commercial  projects  in  dis- 
tressed cities  involve  sectors  which 
have  experienced  high  rates  of  em- 
ployment growth  relative  to  other 
areas  of  the  economy.  UDAG  industri- 
al projects  tend  to  be  in  high-produc- 


tivity sectors.  For  this  reason  and  the 
others  that  have  been  stated  by  my 
colleagues,  Mr.  Chairman,  I  think  we 
ought  to  reject  this  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  a  question.  Does  the 
gentleman  have  a  military  base  in  his 
district  in  Minnesota? 
Mr.  VENTO.  No,  sir. 
Mr.  GONZALEZ.  Well,  if  we  follow 
the  logical  sequence  of  logic,  that  the 
author  of  this  amendment  has 
brought  forth,  and  his  explanation  on 
the  floor,  then  I  would  presume  that 
you  have  voted  against  the  defense  ap- 
propriations? 

Mr.  VENTO.  I  voted  against  the  de- 
fense appropriations  on  occasion,  but 
not  for  that  particular  reason,  Mr. 
Chairman. 

Mr.  GONZALEZ.  But  I  mean  more 
often  than  not,  how  has  the  gentle- 
man voted  in  support  of  a  strong  de- 
fense? 

Mr.  VENTO.  I  have  always  voted  in 
support  of  a  strong  defense,  Mr.  Chair- 
man. 

I  thank  the  chairman  for  his  point.  I 
think  it  has  been  noted  that,  indeed, 
the  selection  criteria  have  been  revised 
and  addressed.  We  hope  that  they  will 
be  made,  that  selections  for  these 
grants  will  be  made  on  an  objective 
and  a  fair  basis  in  the  future. 

I  think  to  defeat  the  program  on  the 
basis  of  the  really  minor  faults,  as  the 
gentleman  from  Permsylvania  [Mr. 
CouGHLiNl  has  pointed  out,  many  of 
us  had  doubts  about  this  program  in 
1977  when  we  wrote  it.  But  the  fact  of 
the  matter  is  in  the  past  10  years  have 
demonstrated  the  overwhelming  suc- 
cess of  this  program,  and  therefore,  I 
think  it  is  necessary  to  defeat  the 
amendment  of  the  gentleman  from  In- 
diana. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment,  and  I  want  to  express 
my  appreciation  to  Mr.  Hiler  for  of- 
fering the  amendment. 

I  have  listened  to  the  debate  with  a 
considerable  amount  of  interest.  The 
previous  speaker  just  made  the  point 
that  if  you  review  the  history  of  the 
last  10  years,  you  can  see  that  some- 
thing has  been  done  with  UDAG  funds 
and  UDAG  grants.  I  will  not  dispute 
that. 

I  would  like  to  refocus  a  little  on  the 
debate  as  it  has  proceeded.  We  know 
something  has  been  done.  Millions  of 
dollars  have  been  spent.  Several  thou- 
sand projects  have  been  undertaken. 
They  have  had  their  impact  in  the 
area,  and  we  have  seen  now  that  there 


has  been  a  bit  of  controversy  about 
that. 

Have  they  been  good  projects  or  bad 
projects?  Have  they  been  in  the  right 
areas  or  the  wrong  areas?  The  distin- 
guished chairman  of  the  committee 
even  suggests  that  politics  is  a  matter 
of  consideration  in  making  the  deci- 
sions where  they  should  go.  That  is 
exactly  the  kind  of  imnecessary  con- 
troversy, doubt,  uncertainty,  and  con- 
cern that  we  have  to  have  when  we 
fund  the  investment  of  capital  re- 
soiu-ces  in  America  through  Govern- 
ment decisionmaking. 

What  we  have  seen  for  10  years  is 
the  visible  hand  of  the  Government, 
and  we  do  not  know  whether  to  trxist 
it  or  not.  We  also  believe  that  some- 
place along  the  process  there  have 
been  other  projects  passed  over.  Other 
projects  not  undertaken.  Taxpayers 
who  have  been  getting  the  invisible 
foot  of  the  Govermnent  in  the  process. 
We  do  not  trust  this  kind  of  a  process. 
What  I  would  suggest  is  every  dollar 
ever  spent  on  a  UDAG  grant  was  a 
dollar  first  borrowed  by  the  Federal 
Govermnent  and  therefore  not  able  to 
be  borrowed  in  the  private  sector. 

The  Federal  Government  and  then 
through  its  processes  made  a  decision 
to  direct  that  capital  investment  into 
this  area,  this  industry,  this  project, 
this  community,  as  opposed  to  others 
for  criteria  reasons  we  do  not  under- 
stand and  we  will  debate  here  on  the 
floor. 

What  we  have  done  by  that  borrow- 
ing is  deny  the  accessibility  of  those 
revenues  to  the  private  sector  where 
there  would  be  no  doubt  that  the 
merit  of  the  project,  the  desirability  of 
the  location  would  be  the  governing 
factor  in  terms  of  the  allocation  of  the 
scarce  and  precious  resource. 
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Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILER.  I  think  the  gentleman 
makes  an  excellent  point  about  where 
the  resources  are  coming  from.  A  very 
big  point  has  been  made  by  opponents 
of  my  amendment  that  the  leverage 
ratio  between  private  capital  and 
public  capital  is  such  a  good  ratio,  and 
yet  if  you  look,  an  increasingly  large 
percentage  of  the  private  capital  that 
is  leveraged  against  the  public  capital 
is  in  fact  subsidized  private  capital,  be- 
cause that  private  capital  is  tax- 
exempt  bonds.  So  they  are  getting  it 
at  both  ends;  we  subsidize  the  front 
end.  and  we  subsidize  the  -rear  end.  So 
I  think  that  not  only  are  vye  taking  the 
money— the  Federal  Government  goes 
out  and  borrows  the  money  to  begin 
with,  and  then  we  turn  around  and 
through  the  tax-exempt  status  raise 
that  project  on  a  little  plateau  once 
again. 


Mr.  ARMEY.  Mr.  Chairman,  I  ap- 
preciate the  point,  and  I  was  very  in- 
terested in  listening  to  the  gentleman 
explain  that  point.  What  I  thought  as 
I  listened  to  this  was  this:  Did  you 
hear  the  number  of  our  most  enter- 
prising firms  in  American  business 
that  have  been  Involved  in  UDAG 
grants?  And  do  you  see  how  enterpris- 
ing and  ingenious  the  American  pri- 
vate sector  can  be  in  getting  to  that 
capital? 

First  they  are  crowded  out  from  the 
private  capital  markets  because  of  the 
Ooverrunent  borrowing.  Then  the 
Government  sets  up  the  programs, 
and  then  they  find.  What  are  the  cri- 
teria that  are  necessary  to  get  our 
project  undertaken  with  Government 
funding?  They  meet  that,  and  then 
they  back  it  up  with  this  kind  of  spe- 
cial backdoor  additional  funding. 

What  I  am  suggesting.  Mr.  Chair- 
man, is  we  can  see  this  kind  of  enter- 
prising spirit  in  the  private  sector  of 
America.  Let  us  not  just  gut  a  pro- 
gram. I  agree  with  the  gentlewoman 
from  Ohio,  we  should  not  come  in 
here  and  Just  gut  things.  Let  us  look 
for  a  better,  more  creative  alternative. 
We  can  have  a  better,  more  creative  al- 
ternative, and  we  can  have  it  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  expired. 

(On  request  of  Mr.  Kanjorski,  Mr. 
Armey  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ARMEY.  Mr.  Chairman,  if  we 
can  show  that  we  are  enterprising 
today,  we  can  reject  with  this  amend- 
ment a  program  that  has  been  fraught 
with  controversy,  may  or  may  not 
have  been  the  best  alternative,  and 
then  substitute  with  a  later  amend- 
ment enterprise  zones  that  encourage 
that  enterprising  spirit  that  we  have 
seen  already  today. 

Mr.  KANJORSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
understand  that  Texas  does  not  have 
an  unemployment  problem. 

Mr.  ARMEY.  Certainly,  we  do. 

Mr.  KANJORSKI.  I  have  sat  in  the 
Congress  now  for  17  months,  and  I  un- 
derstand that  we  are  now  arguing  over 
a  program  that  involves  $280  million, 
roughly.  That  is  almost  $2  million  less 
than  the  price  of  one  MX  missile.  I 
have  listened  to  my  friends  on  the 
other  side,  and  I  am  happy  to  say 
today  that  not  all  my  friends  see  this 
country's  economic  problems  the  way 
the  gentleman  does. 

I  have  listened  to  my  friends  on  the 
other  side  talk  about  why  should  we 
provide  welfare,  and  I  agree,  we  ought 
to  have  workfare.  We  have  devised 
programs  like  UDAO's,  incentives  for 
private  Industry  and  Government  and 
people  to  get  together  to  put  people  to 
work,  and  to  add  that  little  incentive 


to  those  economic  areas  of  the  country 
that  are  not  in  the  top  50  percentile 
but  are  in  the  low  50  percentile  of  the 
country. 

Now  the  gentleman  comes  here 
today  and  argues  to  the  national 
media  to  gut  this  program  without  a 
substitute.  Does  he  have  a  substitute 
today  to  introduce  in  place  that  we 
can  employ  the  same  numbers  of 
people  and  the  millions  and  millions  of 
dollars  that  would  flow  into  these 
cities? 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  yes,  we  have  un- 
employment in  Texas,  and  yes,  I  be- 
lieve that  permanent  jobs  with  futures 
will  be  provided  in  the  private  sector; 
dead-end  Jobs  will  be  temporarily  pro- 
vided by  the  Government. 

Do  we  have  am  alternative?  Yes,  we 
do— enterprise  zones. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  again  expired. 

(By  unanimous  consent,  the  gentle- 
man from  Texas  [Mr.  Armey]  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAVROULES.  Will  the  gentle- 
man yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman, 
let  me  take  myself  out  of  the  view  as  a 
Congressman  and  put  myself  back  into 
my  old  Job  as  a  former  mayor  of  a 
community  which  I  served  for  11 
years. 

You  have  to  take  an  overall  and 
straightforward  look  as  to  what  is 
going  on  here.  No.  1.  there  is  legisla- 
tion to  eliminate  the  IRB's  and  IDB's. 
We  are  going  to  eliminate  revenue 
sharing.  Now  there  is  a  move  on  with 
this  amendment  to  eliminate  UDAG 
grants. 

When  you  talk  about  a  UDAG  grant, 
let  me  say  this  unequivocally  to  both 
my  dear  friends.  You  are  not  losing 
one  nickel.  You  may  think  you  are 
when  you  are  trying  to  assist  an  indus- 
try or  something  to  be  developed.  The 
public/private  ratio  In  itself  is  a  good 
deal.  But  when  you  start  talking  long 
term— I  am  talking  long  term— when 
we  talk  about  economic  recovery— tmd 
I  agree  with  the  gentleman  on  eco- 
nomic recovery,  we  will  want  it— that 
is  going  to  be  the  basis  of  the  future  of 
this  country. 

You  carmot  imagine  the  great  good 
the  UDAO's  are  doing  for  many  parts 
of  the  country  if  only  they  know  how 
to  take  advantage  of  them.  The  law  is. 
there.  They  have  got  to  leam  .to  take 
advantage  of  those  laws,  develop  their 
communities,  and  in  the  long  rim  the 
country  Is  going  to  be  better  off  and 
they  will  not  lose  one  nickel.  I  am  talk- 
ing long  term.  That  is  my  personal 
view. 

Mr.  ARMEY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  point  of  view. 
I  would  only  say  that  I,  of  course. 


would  never  have  run  for  mayor,  be- 
cause I  would  not  have  wanted  that 
difficult  a  job.  However,  I  would  far 
rather  see  the  community  have  the  ad- 
vantage of  the  enterprise  zone  where 
the  creative  people  in  the  private 
sector  can  find  the  avenues  to  take  ad- 
vantage of,  rather  than  to  leave  it  to 
elected  officials. 

Mr.  MAVROULES.  If  the  gentleman 
will  yield,  I  will  vote  for  enterprise 
zones,  because  I  think  that  they  are 
necessary,  but  do  not  cut  out  the  heart 
of  the  UDAG  grant,  because  that  in 
itself  helps  all  the  people. 

Mr.  ARMEY.  I  thank  the  gentle- 
man. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  first  of 
all,  I  think  that  I  also  am  going  to  be 
one  who  does  not  confuse  the  two 
issues,  and  I  agree  about  enterprise 
zones. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  expired. 

(On  request  of  Ms.  Oakar.  and  by 
unanimous  consent,  Mr.  Armey  was  al- 
lowed to  proceed  for  1  additional 
minute. ) 

Ms.  OAKAR.  Mr.  Chairman.  I  Just 
wanted  to  correct  a  misimpresslon. 
They  are  not  the  same  program;  obvi- 
ously the  gentleman  knows  that.  But 
when  he  calls  this  "Government-spon- 
sored Jobs,"  I  do  not  know  that  the 
gentleman  realizes  how  this  is  con- 
structed. I  know  he  was  not  here  when 
the  program  began,  and  I  wanted  to  be 
a  little  instructive,  if  I  could,  because 
the  fact  of  it  is  that  private  invest- 
ment on  the  whole  is  six  times  more, 
and  they  create  new  revenues  for  our 
Treasury  by  these,  beyond  the  Jobs, 
the  hundreds  of  thousands  of  Jobs 
that  have  been  created. 

They  are  not  temporary  Jobs.  That 
is  a  myth.  The  Jobs  that  we  have  in 
my  city  of  Cleveland  are  permanent 
Jobs.  These  kinds  of  programs  have 
splraled  other  programs,  other  Jobs, 
from  the  private  sector  to  see  the  opti- 
mism that  exists.  This  program  brings 
hope  to  areas,  and  not  only  areas  of 
great  distress,  but  areas  across  the 
country.  It  really  serves  as  a  catalyst 
for  more  Jobs,  but  they  are  not  Just 
Government  Jobs  and  it  is  not  Just 
Government  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  again  expired. 

(On  request  of  Ms.  Oakar,  and  by 
unanimous  consent,  Mr.  Armey  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Ms.  OAKAR.  The  private  sector  has 
to  show  that  they  will  invest  substan- 
tially in  the  program  before  they  are 
awarded  this  low-Interest  loan.  Other- 
wise,   they    cannot    get    the    UDAG 
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grant.  So  there  is  a  tremendous  com- 
mitment by  the  private  sector  b^ore 
they  are  ever  given  the  incentive  to  go 


CONGRESSIONAL  RECORD— HOUSE 


Jun^  I  1986 


I   mean. 
UDAG    creating 


D  1550 
what   the   question 


is.   Is 
development    that 


these  sUtlstics,  so  they  say  it  is  ball 
park  and  that  they  were  not  released 
nor  found  elsewhere.  I  am  going  to  ask 
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Mr.  CONYERS.  I  yield  to  the  gentle-  come  down  to  the  point  there  is  abso-  what  we  did  wu  we  ended  up  with  two 

man  from  Minnesota.  lutely  no  opportunity  and  no  potential  big  holes  in  the  ground  In  downtown 

Mr.  VENTO.  Well,  Mr.  Chairman,  I  for  growth  or  development  of  Jobs.  We  Lancaster  of  a  result  of  Federal  pro- 
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grant.  So  there  is  a  tremendous  cpm- 
mitment  by  the  private  sector  before 
they  are  ever  given  the  incentive-to  go 
on. 

Let  us  not  rival  enterprise  zones 
with  this.  This  is  not  the  same  pro- 
gram. I  personally  support  both,  and  I 
for  one  am  one  of  the  Democrats  who 
thinks  that  we  ought  to  have  enter- 
prise zones. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Armey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ARMEY.  Mr.  Chairman,  I  do 
not  mean  to  drag  out  the  debate,  but  I 
guess  that  I  do  want  to  have  the  final 
word  on  my  time  to  the  gentlewoman 
from  Ohio. 

I  do  appreciate  the  point  that  she 
made.  But  I  think  that  the  point 
which  she  made  was  very  clear.  The 
private  sector  has  to  show,  and  the 
question  is,  to  whom?  To  Government 
agencies,  Government  bureaus,  and 
Government  officials.  They  have  to 
show  that  they  meet  the  criteria  first 
set  by  the  public  criteriamaker.  This  is 
where  I  am  suggesting  that  what  we 
do  here  is  that  we  set  political  or 
public  criteria  instead  of  private  crite- 
ria, and  we  misdirect  and  misallocate 
resources. 

Again,  my  concern  is.  What  opportu- 
nities have  we  lost?  Because  we  first 
crowded  out  private  investment  and 
then  brought  the  money  back  with 
this  kind  of  a  program  that  amounts 
in  effect  to  a  borrowing  discount  rate 
for  the  borrowing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  again  expired. 

(On  request  of  Mr.  Hiler,  and  by 
unanimous  consent.  Mr.  Armey  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  HILER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  think  that  two 
points  need  to  be  made.  The  gentle- 
man has  made  some  very  good  points 
already. 

No.  1.  we  keep  hearing  about  these 
500.000  jobs  that  have  been  created. 
HUD  went  back  and  did  a  survey  of 
the  actual  permanent  jobs  that  were 
created  compared  to  the  number  that 
were  projected  to  be  created  in  the  ap- 
plication. Only  about  one-third  of  the 
jobs  have  actually  been  created  up  to 
this  point.  So  when  we  use  these  very 
high  numbers,  they  are  somewhat  mis- 
leading. That  is  what  project  sponsors 
say  is  going  to  happen,  but  in  fact  we 
have  only  had  about  one-third. 

No.  2,  does  anybody  really  question 
whether  Kellogg's  would  have  still 
built  a  world  headquarters?  Does 
anyone  really  question  whether  GM 
for  lack  of  $50  million  would  not  have 
buUt  whatever  it  is— GM.  a  $100  bil- 
lion sales  company? 
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I  mean,  what  the  question  is,  is 
UDAG  creating  development  that 
would  not  have  otherwise  taken  place? 
I  think  you  have  to  question  that. 

Mr.  KANJORSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield 
what  remaining  time  I  have. 

Mr.  KANJORSKI.  I  want  to  respond 
to  that  question.  There  Is  no  doubt 
that  Kellogg  will  build  a  national 
headquarters.  There  is  no  question 
that  Chase  Manhattan  will  build 
banks.  The  question  is  where. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment.  I  do  not  intend  to  take 
the  5  minutes.  I  am  hoping  that  the 
debate  now  probably  will  come  to  sm 
end.  Everybody  knows  what  the  Issue 
here  is. 

Very  frankly.  I  think  all  the  Mem- 
bers of  the  House  on  the  floor  and  off 
the  floor  if  they  are  going  to  vote  on 
this  have  made  their  decisions  as  to 
the  importance  of  the  UDAG  Pro- 
gram; but  let  us  look  to  practicalities 
alike.  As  chairman  of  the  full  commit- 
tee I  have  to  deal  with  practicalities. 

The  practicalities,  like  this,  are  that 
a  Member  of  the  other  distinguished 
body  has  made  it  very  clear  that  he 
wants  this  section  of  this  bill,  if  noth- 
ing else  were  in  the  bill,  and  if  he  does 
not  get  it  there  will  be  no  further  FHA 
or  VA  extender  according  to  that  gen- 
tleman and  there  will  be  no  tax  bill, 
because  he  is  going  to  filibuster  the 
tax  bill  until  they  get  a  housing  bill. 
They  are  coming  out  with  a  housing 
bill  in  the  other  body.  It  will  have  this 
exact  section  In  it. 

So  we  have  had  a  nice  erudite  discus- 
sion, but  everybody  knows  how  they 
are  going  to  vote.  I  say  let  us  get  to 
the  vote.  Let  us  defeat  this  amend- 
ment so  that  we  can  go  over  with  the 
other  body  in  a  conference  on  the 
housing  bill  and  do  something  for  the 
economy  of  the  Nation  and  housing  In 
this  Nation,  because  all  of  this  Is  an 
exercise  In  futility. 

You  know,  Don  Quixote  said  It,  tilt- 
ing at  the  windmill.  Boy,  we  have  seen 
that  right  here  and  now. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  the  tilting  at 
the  wlndmUl  ends  on  this  amendment, 
my  dear  friend,  the  gentleman  from 
Indiana,  happened  to  have  some  rele- 
vant statistics.  I  hear  that  Detroit  is  a 
large  recipient  of  UDAG  grants. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  CONYERS.  No,  not  yet. 
Mr.  HILER.  Well.  I  can  answer  the 
gentleman's  question. 

Mr.  CONYERS.  Not  yet.  I  just 
wanted  to  assure  the  gentleman  that  I 
hope  his  statistics  are  correct.  The  ma- 
jority tells  me  that  they  could  not  get 


these  statistics,  so  they  say  it  is  ball 
park  and  that  they  were  not  released 
nor  foimd  elsewhere.  I  am  going  to  ask 
the  gentleman  for  them  after  the 
debate,  not  during. 

Now  I  hope  the  gentleman  is  right 
that  we  have  got  a  lot  of  UDAO 
money,  because  we  got  it  from  the 
Reagan  administration  and  through 
all  of  the  administration  programs.  I 
presume  we  got  It  appropriately,  com- 
plying with  all  the  laws  requirements. 
Now,  the  reason  I  am  proUd  of  that 
Is  that  the  mayor  of  the  sixth  largest 
city  in  the  United  States.  Colemsui  A. 
Young,  has  been  trying  to  inspire  pri- 
vate sector  and  public  sector  coopera- 
tion for  most  of  the  time  he  has  been 
in  office,  which  is  over  a  dozen  years. 
If  what  the  gentleman  says  Is  cor- 
rect, and  I  hope  It  Is.  then  we  are  very, 
very  pleased,  because  we  have  the 
same  problem  that  most  downtowns 
have  In  the  cities  of  America,  They  are 
falling  apart  and  the  only  way  we  can 
bring  any  businesses  in  Is  with  some 
kind  of  enterprising  scheme  like  this 
In  which  we  try  to  bring  a  cooperation 
between  the  city  and  the  private 
sector;  so  we  are  very  pleased  to  hear 
this. 

I  am  delighted  that  the  Federal  Gov- 
ernment cooperated  with  Mayor  Cole- 
man Young  to  the  extent  that  he 
could  bring  In  this  huge  amount  of 
money  that  I  heard  the  gentleman 
refer  to. 

Now.  before  I  yield  to  the  gentle- 
man, let  me  just  review  the  criteria 
that  the  public  sector  has  to  put  up 
with  the  private  sector  to  qualify  for 
UDAG  grants. 

Criteria  No.  1:  It  has  got  to  be  as- 
sured that  the  program  will  stimulate 
economic  recovery  by  leveraging  pri- 
vate investment. 

Now.  if  each  Member  has  not  given  a 
1,000  speeches  on  the  way  that  we 
ought  to  be  doing  that,  then  they 
haven't  been  around  here  too  long. 

Criteria  No.  2:  The  number  of  per- 
manent jobs  to  be  created  and  their 
relation  to  the  amount  of  the  grant 
fimds  requested  must  be  commensu- 
rate. Well,  we  have  the  highest  unem- 
plojnnent  rate  outside  of  almost  any 
city  In  America. 

What  I  am  saying  to  my  friend  is 
that  we  adhere  to  criteria  determined 
by  Congress,  and  funds  appropriated 
reflect  only  that  criteria. 

Now,  if  anything,  I  would  be  asking 
for  an  increase  in  Federal  UDAG 
funds  so  that  we  could  .  get  more 
money  to  other  cities  who  probably 
need  It  just  as  bad  as  Detroit  does. 

So.  I  must  rise  with  something  more 
than  reluctance  to  oppose  the  amend- 
ment on  the  floor  and  I  hope  that  the 
gentleman  will  let  me  see  those  figures 
where  we  are  getting  so  much  money. 
Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  WeU.  Mr.  Chairman.  I 
Just  think  that  Detroit  has  some  seri- 
ous problems.  I  think  they  would 
much  rather  trade  the  problems  and 
not  have  the  grants;  but  since  nobody, 
I  do  not  think,  is  willing  to  take  the 
problems,  they  would  just  as  soon 
have  some  help  in  terms  of  solving 
them. 

I  think  Mayor  Coleman  Young  has 
done  a  good  job  and  I  commend  the 
gentleman  for  his  statement. 

Mr.  CONYERS.  Mr.  Chairman,  I 
yield  with  pleasure  to  my  friend,  the 
gentleman  f  ron  Indiana. 

Mr.  HILER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Is  Michigan  13,  is  that  Detroit?  I  do 
not  know  all  the  Michigan  districts, 
but  Is  Michigan  13  Detroit? 

Mr.  CONYERS.  Do  not  worry  about 
it.  The  districts  have  nothing  to  do 
with  it.  It  is  just  the  city. 

Mr.  HILER.  Well,  I  thought  the  gen- 
tleman asked  me  a  question  early  on  if 
Detroit  was  getting  all  this  money. 

Mr.  CONYERS.  Well,  the  gentleman 
has  the  facts.  I  am  asking  the  gentle- 
man what  the  figures  are. 

Mr.  HILER.  Well,  the  figure  I  gave 
was  that  Michigan  13  had  received 
more  money  than  141  other  congres- 
sional districts.  Now,  if  the  gentleman 
tells  me  that  is  Detroit,  then  the  gen- 
tlemem's  statement  is  correct. 

Mr.  CONYERS.  Was  the  gentleman 
critical  of  that  or  was  he  proud  of  It, 
or  what? 

Mr.  HILER.  I  was  commenting  on  It. 
I  was  saying  that  the  program  no 
longer  had  a  national  emphasis,  if  it 
ever  did  have  a  national  emphasis. 

Mr.  CONYERS.  Has  the  gentleman 
ever  visited  these  UDAO  projects  in 
Detroit? 

Mr.  HILER.  No,  I  have  not. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  Just  like  to  Join  in  here  when 
I  hear  this  type  of  debate.  We  are  talk- 
ing about  a  program  of  $280  million 
that  has  created  over  1  million  Jobs, 
529,000  permanent,  102,000  housing 
units  with  39,000  of  them  involved 
with  low  income  housing. 

I  do  not  think  there  is  one  district  in 
America  that  would  accept  the  prob- 
lems of  some  of  the  inner  cities  that 
individuals  like  I  represent,  there  is  no 
question. 

I  think  there  has  to  be  some  way 
that  we  in  fact  insure  an  opportunity 
for  some  economic  development  and 
growth.  I  think  the  litany  of  my  area 
is  well  known.  It  has  probably  been  hit 
harder  than  any  other  area  in  the 
Nation,  with  Ohio  being  No.  1  of  the 
populous  States  in  unemployment  In 
my  district  since  1977,  No.  1  for  unem- 
ployment in  the  State. 

UDAG  grants  taken  away,  revenue 
sharing  money  taken  away,  and  we 


come  down  to  the  point  there  Is  abso- 
lutely no  opportunity  and  no  potential 
for  growth  or  development  of  Jobs.  We 
continue  to  have  the  eroding  popula- 
tion and  the  problems  that  go  with 
them. 

To  chime  in  on  the  statement  made 
earlier,  I  do  not  think  that. anybody 
would  accept  the  problems  of  these 
districts  in  return  for  UDAO  and  these 
other  moneys,  so  I  think  we  have  bela- 
bored this  quite  long  here. 

We  have  talked  about  $4  billion  in 
UDAG  money  that  has  spurred  pri- 
vate Investment  of  over  $24  billion, 
with  almost  $2M  bUlion  from  State 
and  local  governments  and  a  number 
of  projects,  almost  2,700;  so  I  think 
even  though  there  are  problems 
within  every  program,  it  is  a  program 
that  should  be  continued  and  does  not 
merit  perhaps  this  type  of  controver- 
sial debate. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  heard  a  lot 
of  talk  and  a  lot  of  debate  about  Jobs. 
I  think  that  that  Is  the  bottom  line  of 
the  issue  here.  How  do  you  go  about  in 
this  society  creating  Jobs?  In  a  sense 
what  we  have  is  a  division  of  opinion 
here.  We  have  an  opinion  coming 
mostly  from  that  side;  that  Govern- 
ment is,  in  fact,  the  creater  of  jobs, 
that  the  way  to  build  Jobs  In  t^is  coun- 
try is  to  get  Government  involved,  and 
the  bigger  and  the  better  the  Govern- 
ment the  programs  are  the  more  Jobs 
you  will  ultimately  get. 

You  have  our  side  of  the  argument 
that  suggests  that  what  you  need  to 
have  is  the  kind  of  private  sector  activ- 
ity that  allows  a  growing  economy  and 
you  create  Jobs  within  a  growing  econ- 
omy. 

So  It  is  really  the  idea  of  Govern- 
ment and  all  the  bureaucracy  that 
goes  with  Government  and  so  on  and 
Jobs  and  whether  or  not  we  ought  to 
inspire  the  kinds  of  programs  that  get 
away  from  big  Government  as  a  solu- 
tion. 

I  think  it  is  important  to  take  a  look 
at  this.  I  happen  to  come  from  the 
Northeast.  We  are  of  the  places  that 
have  experienced  unemployment  prob- 
lems; however,  I  have  been  fortunate 
in  my  district.  Of  all  the  districts  In 
Pennsylvsuiia,  I  have  the  lowest  unem- 
ployment in  my  district. 

I  will  tell  you  that  If  you  go  back 
and  take  a  look  at  why  we  have  low 
unemployment,  it  is/hot  be<^use  we 
have  participated  a/lot  in  Government 
programs.  In  facK  you  will  find  that 
when  we  had  a  deteriorating  main  city 
in  my  district,  it  was  getting  the  Gov- 
ernment out  of  the  problem  that  cre- 
ated the  ability  to  have  that  city  re- 
built and  I  think  most  of  yovi  will  find, 
if  you  go  back  and  check,  that  down- 
town Lancaster  is  one  of  the  real  suc- 
cess stories  in  the  country  in  terms  of 
rebuilding  a  downtown  pattern,  that 


what  we  did  was  we  ended  up  with  two 
big  holes  In  the  ground  in  downtown 
Lancaster  of  a  result  of  Federal  pro- 
grams. We  eventually  told  the  Govern- 
ment to  get  lost,  that  we  would  do  It 
ourselves  and  we  encouraged  a  couple 
main  businesses  in  the  country  and  in 
the  community  to  come  downtown  and 
build  and  again  to  build  off  that  par- 
ticular aspect  of  it. 

Now,  that  it  seems  to  me  is  the  way 
that  we  have  to  be  successful.  At  least 
the  unemployment  rate  certainly 
shows  that.  At  least  the  district  has 
been  somewhat  successful  in  a  State 
that  has  had  its  hard  times  in  recent 
years. 

I  would  submit  from  my  own  person- 
al experience  that  maybe  we  ought  to 
take  a  look  at  some  of  these  Govern- 
ment programs  and  decide  that  Gov- 
ernment Is  not  the  way  to  go,  that 
Government  does  not  necessarily  have 
all  the  answers  to  all  the  problems, 
that  Government  bureaucrats  are  not 
necessarily  the  best  determiners  of 
how  we  get  something  done,  that  play- 
ing politics  with  these  programs  is  not 
necessarily  the  best  way  to  allocate  re- 
sources. 

In  fact,  we  just  had  the  chairman  of 
the  committee  come  out  here  a  few 
minutes  ago  and  explain  that  the 
reason  why  we  should  pass  this  is  be- 
cause there  is  politics  to  be  played, 
that  the  other  body  has  somebody 
that  is  going  to  hold  it  up  and  so 
therefore  we  have  got  to  do  this.  We 
have  got  to  keep  this  program  because 
we  are  playing  politics  here.  That  is 
the  problem  with  this  program. 

Mr.  CHAIRMAN.  Will  the  gentle- 
man suspend.  The  Chair  wants  to 
state  that  a  few  moments  ago  there 
was  a  statement  made  about  possible 
action  by  Members  of  the  other  body 
in  the  other  body  and  that  statement 
has  been  repeated  now. 

Such  statements  are  not  allowed 
under  the  House  rules.  The  Chair  ap- 
preciates the  gentleman  raising  that 
point.  The  Chair  was  remiss  In  not 
mentioning  that  earlier. 

Mr.  WALKER.  I  thank  the  Chair, 
because  at  that  point  would  have  been 
the  time  to  raise  it.  I  thank  the  Chair 
for  the  correction;  but  nevertheless, 
we  have  the  problem  that  this  is  a  po- 
litical program  where  we  are  playing 
politics  on  it  now  In  the  House  and  we 
are  talking  about  allocating  resources 
based  upon  bureaucratic  and  politic 
ends.  It  seems  to  me  that  that  in  itself 
calls  this  whole  thing  into  question. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  Yes;  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Walkcr]. 

Let  us  go  back  In  history  a  little  bit. 
One  of  the  best  pieces  of  legislation 
ever  passed  by  the  Nixon  admlnlstra- 
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tion,  coming  from  a  Democrat,  was  the 
Revenue  Sharing  Plan.  At  that  time 
we  had  a  recession.  We  had  to  help  out 
the  States  and  the  cities  and  the 
towns.  They  did  a  magnificent  job. 

But  remember  this,  there  was  no 
payback  on  revenue  sharing,  no  pay- 
back at  all.  The  communities  could  do 
whatever  they  wanted  with  the  money 
Just  about  at  will. 

Then  we  had  the  IDB  and  IRB  Pro- 
grams. We  decided  as  a  Congress  and 
signed  by  the  President  to  put  a  cap 
on  that  and  it  is  working,  because  we 
have  been  able  to  take  part  of  that  off. 
The  UDAG  grant,  when  you  talk 
about  the  public-private  ratio  of 
roughly  6  to  1,  you  are  talking  about 
an  enormous  amount  of  money  in  the 
private  sector. 

We  should  not  look  only  at  today.  I 
think  we  ought  to  be  looking  15  years 
down  the  road.  You  are  not  going  to 
lose  one  nickel,  not  one  nickel  by  the 
UDAG  grant,  because  it  is  a  payback 
many  times  over.  That  is  my  argimient 
with  the  gentleman. 

Mr.  WALKER.  Well,  Mr.  Chairman, 
I  thank  the  gentleman.  I  happen  to 
favor  the  revenue-sharing  program.  I 
think  that  was  a  useful  program,  too.  I 
have  been  a  supporter  of  the  revenue- 
sharing  program,  supported  it  before 
the  Government  Operations  Commit- 
tee; but  I  will  say  to  the  gentleman 
that  I  am  simply  talking  from  my  own 
experience. 

I  know  of  a  community  where  we 
have  the  lowest  unemployment  rate  in 
the  entire  State  of  Pennsylvania  and 
we  have  done  it  by  utilizing  Govern- 
ment programs.  We  have  done  it  by 
utilizing  the  private  sector  and  utiliz- 
ing community  support.  It  seems  to 
me  that  is  the  way  to  go. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(At  the  request  of  Mr.  St  Germain, 
and  by  unanimous  consent,  Mr. 
Walker  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
would  ask  the  gentleman  to  help  my 
memory  a  little  bit.  It  seems  to  me  the 
gentleman  came  to  me  a  year  or  two 
ago,  was  it  on  the  Commimity  Devel- 
opment Block  Grant  to  his  district? 

Mr.  WALKER.  Sure. 

Mr.  ST  GERMAIN.  Tell  us  about 
that.  Was  that  Federal  funds? 

Mr.  WALKER.  Sure. 

Mr.  ST  GERMAIN.  Government  as- 
sistance? 

Mr.  WALKER.  Sure;  we  in  fact  par- 
ticipate, as  all  other  communities  do, 
in  the  Community  Development  Block 
Grant  Program. 

Mr.  ST  GERMAIN.  Right,  so  that 
was  Government  funding  to  help  a 
community  out,  right? 

Mr.  WALKER.  Sure. 


Mr.  ST  GERMAIN.  So  when  it  was 
for  the  benefit  of  the  gentleman's  dis- 
trict, he  reluctantly  lets  it  go. 

D  1605 

Mr.  WALKER.  The  gentleman  will 
remember  I  was  not  coming  for  addi- 
tional funds  Mr.  Chairman.  I  was 
coming  because  you  had,  through  your 
processes,  created  an  inequity  in  the 
program  that  was  denying  our  area  a 
chance  to  participate  on  the  same 
basis  as  all  other  communities  and  you 
had  created  an  inequity  that  I  was 
trying  to  get  resolved,  so  that  seemed 
to  me  to  be  a  good  deal  different. 

But  let  me  suggest  to  you,  Mr. 
Chairman,  that  this  still  goes  back  to 
the  fact  that  when  we 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1 
additional  minute. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would 
like  to  know  if  the  gentleman  would 
allow  me  to  participate  a  little  in  this 
debate  with  him  if  we  give  him  more 
time. 

Mr.  WALKER.  I  had  yielded  to  the 
gentleman.  I  was  just  trying  to  answer 
his  question. 

Mr.  ST  GERMAIN.  You  yielded  for 
half  a  second,  and  then  you  went  off 
like  gangbusters. 

Mr.  WALKER.  No;  I  yielded  to  the 
gentleman. 

All  right.  If  the  gentleman  is  going 
to  object,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hiler). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HILER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  93,  noes 
289,  not  voting  51,  as  follows: 
[Roll  No.  143] 


AYES-93 

Archer 

Dorgan  (ND) 

Kolbe 

Armey 

Doman  (CA) 

Lagomarslno 

Bartletc 

Dreler 

LatU 

Barton 

Dyson 

Leach  (lA) 

Bilirakte 

Eckert(NY) 

Leath  (TX) 

Boulter 

Pawell 

Loefner 

Brown  (CO) 

Fields 

Lott 

Burton  (IN) 

Prenzel 

Lujan 

Callahan 

Gibbons 

Lungren 

Cheney 

Gingrich 

MacKay 

Coats 

Gradison 

Marlenee 

Combest 

Gregg 

Martin  (ID 

Craig 

Hall.  Ralph 

McCandless 

Crane 

Hiler 

McCollum 

Daniel 

Hillis 

McMillan 

Dannemeyer 

Hopkins 

Miller  (OH) 

Darden 

Hunter 

Miller  (WA) 

Daub 

Hyde 

Monson 

DeLay 

Kasich 

Moorhead 

DeWlne 

Kemp 

Myers 

Dickinson 

Kindness 

Nielson 
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Oxley 

Siljander 

SwindaU 

Packard 

Skeen 

Tauke 

Pashayan 

Slaughter 

Taylor 

Penny 

Smith  (NE) 

Thomas  (CA) 

Petri 

Smith,  Denny 

Vucanovlch 

Qulllen 

(OR) 

Walker 

Roberts 

Smith.  Robert 

Weber 

Rudd 

(NH) 

Whittaker 

Schaefer 

Stenholm 

Wolf 

Sensenbrenner 

Strang 

Wylle 

Shumway 

Stump 
NOES-289 

Ackerman 

Fowler 

McOrath 

Akaka 

Prank 

McHugh 

Alexander 

Franklin 

McKeman 

Anderson 

Frost 

McKinney 
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D  1615 

The  clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Badham  for,  with  Mr.  Davis  a^inst. 

Messrs.  BROOMFIELD.  McEWEN, 
REID,  and  BERMAN  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  McCANDLESS,  SKEEN, 
TAUKE,  and  RALPH  M.  HALL 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  1625 

AlCENDIIKNT  OPTERED  BY  MR.  KANJORSKI 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kanjorski: 
Page  27,  after  line  9,  insert  the  following: 

"(6)  In  determining  the  score  to  be  award- 
ed each  of  the  criteria  under  subparagraphs 
(A)  through  (D)  of  paragraph  (1)  for  appli- 
cations for  grants  for  urban  counties,  the 
Secretary  shall  compare  such  applications 
only  with  other  applications  for  grants  for 
urban  counties.". 

Page  27,  line  9,  strike  the  quotation  mark 
and  final  period. 

Mr.  KANJORSKI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KANJORSKI.  Mr.  Chairman, 
the  amendment  I  offer  today  perhaps 
goes  along  with  the  last  debate  insofar 
as  it  complements  the  UDAG  pro- 
gram, and  I  would  like  to  compliment 
my  colleagues  for  that  overwhelming 
support  of  the  UDAO  concept. 


In  knowing  the  UDAO  concept 
exists  in  this  country,  we  have  to  know 
that  some  times  a  formula  is  not 
always  equitable;  and  for  those  pur- 
poses, I  introduce  this  amendment. 

The  amendment  would,  for  all  in- 
tents and  purposes,  allow  urban  coun- 
ties in  the  United  States  to  compete 
equally  with  cities.  It  Is  right  now  a 
flaw  In  the  formula  insofar  as  when  an 
urban  county  makes  an  application  to 
HUD  for  UDAO  funding,  that  urban 
county  is  denied  the  statistical  t>enefit 
of  the  core  city  contained  In  that 
urban  county;  thereby  making  it  virtu- 
ally impossible  to  succeed  to  the 
second  phase  of  funding. 

In  all  of  the  last  rounds  of  urban  de- 
velopment grants,  the  urban  counties 
that  would  have  been  affected  by  this 
program  were  only  20;  but  they  were 
20  of  the  most  distressed  urban  coun- 
ties in  the  United  States  and  were 
denied  eligibility  for  their  application 
by  virtue  of  the  fact  that  their  core 
cities  were  removed  from  the  counties. 

What  we  basically  want  to  do  is 
make  sure  that  urban  counties  only 
compete  with  other  urban  counties.  By 
comparing  only  apples  to  apples  and 
oranges  to  oranges  urban  counties 
would  be  able  to  compete  against  all 
other  applications  for  UDAG  funds. 

Very  clearly,  this  would  not  be  ad- 
verse or  disadvantageous  to  any  area 
in  the  country,  nor  would  it  cost  any 
additional  money.  It  is  only  an  at- 
tempt to  provide  a  level  playing  field 
so  that  all  areas  including  urban  coun- 
ties can  compete. 

The  major  advantage  would  be  that 
in  industrial  development  opportunity 
areas,  urban  counties  are  the  areas 
that  have  the  land  available  for 
UDAO  development  as  opposed  to 
core  cities.  In  some  examples  that  we 
have  recently  run,  we  have  determined 
that  the  cities  had  no  place  to  put  the 
manufacturing  installations  that  were 
requested  to  put  UDAG  grants;  but 
the  urban  coimty  that  would  have  em- 
ployed the  unemployed  in  the  core 
city  did  have  the  area,  but  were  denied 
the  grants  because  the  statistics  of  the 
core  city  were  removed  from  the  urban 
county  calculations  as  they  went  in  on 
the  application,  and  therefore  the  ap- 
plications were  denied. 

So  that  basically  we  are  trying  to  ad- 
dress the  problems  of  20  counties  in 
the  United  States  in  the  last  round;  it 
affects  very  few  but  It  gives  them  an 
equal  playing  field  to  be  considered  for 
eligibility  purposes,  to  make  the 
second  round  to  be  determined  on 
merit,  distress,  and  impaction. 

I  would  recommend  to  my  colleagues 
and  particularly  those  colleagues  who 
questioned  the  availability  and  the  ad- 
visability of  UDAG's  to  consider  the 
merits  of  this  amendment  to  create 
greater  equity  in  the  system. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 


Mr.  OONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment. 
The  majority  accepts  this  amendment. 
It  is  an  equitable  one,  and  one  that  ob- 
tains justice  for  these  urban  counties, 
and  we  urge  our  colleagues  to  vote  for 
this  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

As  far  as  this  member  of  the  minori- 
ty is  concerned,  I  have  no  objection  to 
the  amendment  at  all.  We  do  not  have 
counties  in  Connecticut,  so  I  really 
should  not  even  be  talking  about  it; 
but  we  accept  the  gentleman's  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Kanjor- 
ski]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  KLICZKA 

Mr.  KLECZKA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kleczka:  Page 
14.  after  line  12,  Insert  the  following  new 
sections  (and  redesignate  the  subsequent 
sections,  and  conform  the  table  of  contents, 
accordingly): 

SEC.  124.  ACTIONS  TO  REDl'CG  LOSSES  I'NDER 
SINGLE  FAMILY  MORTGAGE  INSl'R- 
ANCE  PROGRAM. 

Section  203  of  the  National  Housing  Act 
(as  amended  by  section  122  of  this  Act)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(r)  The  Secretary  shall  take  appropriate 
actions  to  reduce  losses  under  the  mortgage 
insurance  program  carried  out  under  this 
section.  Such  actions  shall  Include— 

"(1)  independent  verification  by  the  Secre- 
tary after  loan  approval  of  the  ability  of 
borrowers  to  pay,  to  be  carried  out  by  the 
least  expensive  method  of  verification— 

"(A)  with  respect  to  not  less  than  10  per- 
cent of  the  mortgage  applications  submitted 
by  each  lender  in  both  the  direct  endorse- 
ment and  prior  approval  programs:  and 

"(B)  with  respect  to  not  less  than  20  per- 
cent of  the  mortgage  applications  involving 
properties  located  in  units  of  general  local 
government  (as  defined  In  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974)  where  the  default  rate  on  mort- 
gages insured  this  section  exceeds  120  per- 
cent of  the  national  default  rate  on  such 
mortgages  during  the  most  recent  12-month 
period  for  which  data  are  available: 

"(2)  an  annual  review  by  the  Secretary  of 
the  rate  of  early  serious  defaults  and  claims. 
In  accordance  with  subsection  (t): 

"(3)  independent  verification  by  the  Secre- 
tary of  all  credit  reports  Indicating  no  prior 
credit  history: 

"(4)  independent  verification  by  the  Secre- 
tary of  all  appraisals  Involving  Investor- 
owned  property  that  Is  acquired  by  the  in- 
vestor less  than  12  months  prior  to  the  date 
of  the  mortgage  application: 

"(5)  requiring  reviews  of  the  credit  stand- 
ing of  each  person  seeking  to  assume  a 
mortgage  Insured  under  this  section  during 
the  24-month  period  following  (A)  the  date 
on  which  the  mortgage  Ls  endorsed  for  in- 
surance: or  (B)  the  date  of  a  previous  as- 
sumption of  the  mortgage. 

"(s)  In  conducting  field  reviews  of  apprais- 
als, the  Secretary  may  not  use  the  services 
of  fee  appraisers  who  are  employed  by  the 
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Secretary  to  appraise  single-family  dwell- 
ings that  are  subject  to  mortgages  insured 
under  this  title. 
"(t)<l)  To  reduce  losses  in  connection  with 


(1)  by  striking  "Insured"  in  the  section 
heading: 

(2)  by  striking  "(a)"  after  "Sec.  239.":  and 

(3)  by  striking  subsection  (b). 


under  this  Act  and  mailed,  sent,  or  delivered 
to  a  mortgagee  under  section  203. 

"(c)  Agency  Procedures.— 

"(1)  The  Secretary  shall  establish  stand- 
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(2)  In  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  'nd 
Urban  Development),  any  portion  of  the 
violation  that  occurs  on  or  after  such  effec- 


WhJIe  HUD  contends  that  the  cost  of  such  a 
random  sampling  is  too  high,  GAO  points  out, 
quite  correctly,  that  had  verification  of  lender 

data    Dreventad    nnlv    ninn    hari    lnan«    frnm 


should  be  a  warning  signal.  Independent  venfi- 
cation  of  investor  property  appraisals  is  clearly 
in  order. 
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Secretary  to  appraise  single-family  dwell- 
ings that  are  subject  to  mortgages  insured 
under  this  title. 

•'(tXl)  To  reduce  losses  in  connection  with 
mortgage  insurance  programs  under  this 
section,  the  Secretary  shall  review,  not  less 
than  annually,  the  rate  of  early  serious  de- 
faults and  claims  involving  mortgagees  ap- 
proved under  this  section.  On  the  basis  of 
the  review,  the  Secretary  shall  notify  each 
mortgagee  that,  as  determined  by  the  Secre- 
tary, has  an  above  normal  rate  of  early  seri- 
ous defaults  and  claims  during  the  preced- 
ing year.  In  the  notification,  the  Secretary 
shall  require  each  mortgagee  to  submit  a 
report,  by  a  date  determined  by  the  Secre- 
tary, that  contains  (A)  an  explanation  for 
the  above-normal  rate  of  early  serious  de- 
faults and  claims;  (B)  a  plan  for  corrective 
action,  both  with  respect  to  mortgages  in 
default  and  the  general  mortgage-processing 
system  of  mortgagee;  and  (C)  the  date  by 
which  the  corrective  action  will  be  begun 
and  completed.  If  the  Secretary  does  not 
agree  with  the  plan  or  schedule  for  imple- 
mentation, a  mutually  agreeable  plan  and 
scheduled  shall  be  determined. 

"(2)  Failure  of  a  mortgagee  to  submit  a 
report  acceptable  to  the  Secretary  by  the 
date  determined  by  the  Secretary  or  to  com- 
mence or  complete  the  plan  for  corrective 
action  by  the  date  agreed  upon  by  the  Sec- 
retary may  be  cause  for  suspension  of  the 
mortgagee  from  participation  in  programs 
under  this  Act.". 

SEC.  125.  PENALTIES  FOR  EQL'ITY  SKI.MMING. 

(a)  PncHASE  OF  Dwelling  Subject  to  Loam 
IN  Defadlt.— Section  912  of  the  Housing 
and  Urban  Development  Act  of  1970  is 
amended— 

(1)  in  paragraph  <1),  by  inserting  "(includ- 
ing condominiums  and  cooperatives)"  after 
"dwellings": 

(2)  in  paragraph  (2),  by  inserting  after 
"due"  the  following:  ",  regardless  of  wheth- 
er the  purchaser  is  obligated  on  the  loan"; 
and 

(3)  in  the  matter  following  paragraph 
(3)- 

(A)  by  striking  "$5,000"  and  inserting 
"$250,000";  and 

(B)  by  striking  "three"  and  inserting  "5". 

(b)  Use  op  Funds  Derived  From  Property 
SiTBJECT  to  Loan  in  Default.— Title  II  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"EQUITY  SKIMMING  PENALTY 

"Sec.  254.  Whoever,  as  an  owner,  agent,  or 
manager,  or  who  is  otherwise  in  custody, 
control,  or  possession  of  property  that  is  se- 
curity for  a  mortgage  note  that  is  insured, 
acquired,  or  held  by  the  Secretary  pursuant 
to  section  203,  207,  213,  220,  221(d)(3), 
221(d)(4),  223(f),  231,  232.  234,  236,  238(c), 
241,  242.  244.  608.  or  810.  or  title  XI.  or  is 
made  pursuant  to  section  202  of  the  Hous- 
ing Act  of  1959.  willfully  uses  or  authorizes 
the  use  of  any  part  of  the  rents,  assets,  pro- 
ceeds, income  or  other  funds  derived  from 
property  covered  by  such  mortgage  note 
during  a  period  when  the  mortgage  note  is 
in  default  or  the  project  is  in  a  nonsurplus 
cash  position  as  defined  by  the  regulatory 
agreement  covering  such  proiierty.  for  any 
purpose  other  than  to  meet  actual  or  neces- 
sary expenses  that  include  expenses  ap- 
proved by  the  Secretary  if  such  approval  is 
required  under  the  terms  of  the  regulatory 
agreement,  shall  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  5 
years,  or  both.". 

(c)  Conforming  Amendments.— Section 
239  of  the  National  Housing  Act  is  amend- 
ed- 


(1)  by  striking  "iNstmKD"  in  the  section 
heading; 

(2)  by  striking  "(a)"  after  "Sec.  239.";  and 

(3)  by  striking  subsection  (b). 

SEC.  126.  AUTHORITY  FOR  SECRETARY  TO  IMPOSE 
CIVIL  MONEY  PENALTIES  ON  MORT- 
GAGEES. 

(a)  In  General.— Title  II  of  the  National 
Housing  Act  (as  amended  by  section  125  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"AUTHORITY  FOR  SECRETARY  TO  IMPOSE  CIVIL 
MONEY  PENALTIES  ON  MORTGAGEES 

"Sec.  255.  (a)  In  General.— 
"(1)  Whenever  a  mortgagee  approved 
under  section  203  violates  any  of  the  re- 
quirements of  this  Act,  as  set  forth  in  sub- 
section (b),  the  Secretary  may  impose  a  civil 
money  penalty  on  the  mortgagee  in  accord- 
ance with  the  provisions  of  this  section. 
This  penalty  shall  be  in  addition  to  any 
available  civil  remedy  or  any  other  available 
civil  or  criminal  penalty,  and  may  be  im- 
posed whether  or  not  the  Secretary  imposes 
other  administrative  sections. 

"(2)  The  amount  of  the  penalty  may  not 
exceed  $1,000  for  each  violation,  as  deter- 
mined by  the  Secretary,  except  that  the 
maximum  penalty  for  all  violations  by  a 
particular  mortgagee  during  any  1-year 
period  shall  not  exceed  $1,000,000.  In  the 
case  of  a  continuing  violation,  as  determined 
by  the  Secretary,  each  day  shall  constitute  a 
separate  violation. 

"(b)  Violations  for  Which  Penalty  May 
Be  Imposed.— The  Secretary  may  impose  a 
civil  money  penalty  under  subsection  (a)  for 
any  of  the  following  violations  by  a  mortga- 
gee: 

"(1)  Unless  expressly  permitted  by  statute 
or  regulation,  transfer  of  a  mortgage  in- 
sured under  section  203  to  a  mortgagee  not 
approved  by  the  Secretary. 

"(2)  Failure  of  a  nonsupervised  mortgagee, 
as  defined  by  the  Secretary— 

"(A)  to  segregate  all  escrow  funds  received 
from  a  mortgagor  for  ground  rents,  taxes, 
assessments,  and  insurance  premiums;  or 

"(B)  to  depwsit  such  funds  in  a  special  ac- 
count with  a  financial  institution  whose  ac- 
counts are  insured  by  the  Federal  DeiXKit 
Insurance  Corporation,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  or  the  Na- 
tional Credit  Union  Administration. 

"(3)  Use  of  escrow  funds  for  any  purpose 
other  than  the  purpose  for  which  such 
funds  are  received. 

"(4)  Submission  to  the  Secretary  of  infor- 
mation that  the  mortgagee  knew,  or  should 
have  known,  was  false,  in  connection  with 
any  mortgage  insured  under  section  203. 

"(5)  Hiring  or  retaining  in  employment  an 
officer,  director,  principal,  or  employee  with 
knowledge  that,  at  the  time  of  hire  or  while 
in  employment  (as  appropriate),  the  person 
was  under  suspension  or  debarment  by  the 
Secretary. 

"(6)  Submission  of  a  false  certification  to 
the  Secretary. 

"(7)  Failure  to  comply  with  an  agreement, 
certification,  or  condition  of  approvsil  set 
forth— 

"(A)  on  the  application  of  a  mortgagee  for 
approval  by  the  Secretary;  or 

"(B)  on  the  notification  by  a  mortgagee  to 
the  Secretary  concerning  establishment  of  a 
brsuich  office. 

"(8)  Violation  of  any  contract  with  the 
Secretary  under  section  203.  any  statute  or 
implementing  regulation  that  applies  to  the 
programs  administered  by  the  Secretary 
under  section  203,  or  any  other  written  in- 
struction or  communication  that  is  issued 


under  this  Act  and  mailed,  sent,  or  delivered 
to  a  mortgagee  under  section  203. 

"(c)  Agency  I*rocedures.— 

"(1)  The  Secretary  shall  establish  stand- 
ards and  procedures  govemihg  the  imposi- 
tion of  civil  money  penalties  under  subsec- 
tion (a).  The  standards  and  procedures— 

"(A)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagee  has  been 
given  an  opportunity  for  a  hearing  on  the 
record  by  a  hearing  officer  authorized  by 
the  Secretary  to  conduct  hearings;  and 

"(B)  may  provide  for— 

"(i)  use  of  an  administrative  entity  to 
make  the  determination  to  impose  a  penal- 
ty, subject  to  a  hearing  if  requested;  and 

"(11)  review  of  any  determination  or  order, 
or  interlocutory  ruling,  arising  from  a  hear- 
ing. 

"(2)  In  determining  the  amount  of  a  pen- 
alty under  subsection  (a),  the  Secretary 
shall  take  into  account  the  gravity  of  the  of- 
fense, degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay.  size  of  the 
business  entity,  effect  upon  ability  to  con- 
tinue in  business,  and  such  other  factors  as 
the  Secretary  may  determine  In  regulations 
to  be  appropriate. 

"(3)  The  determination  of  the  Secretary 
or  order  of  the  Secretary  Imposing  a  penalty 
under  subsection  (a)  shall  not  be  subject  to 
review,  except  as  provided  in  subsection  (d). 

"(d)  Judicial  Review  of  Agency  Determi- 
nation.—After  exhausing  all  administrative 
remedies  established  by  the  Secretary  under 
subsection  (c)(1).  a  mortgagee  against  whom 
the  Secretary  has  Imposed  a  civil  money 
penalty  under  subsection  (a)  may  obtain  Ju- 
dicial review  of  the  determination  or  order 
of  the  Secretary  In  the  appropriate  United 
States  district  court,  as  provided  in  chapter 
7  of  title  5.  United  States  Code. 

"(e)  Action  by  Secretary  To  Collect 
Penalty.— If  any  mortgagee  falls  to  comply 
with  the  determination  or  order  of  the  Sec- 
retary imposing  a  civil  money  penalty  under 
subsection  (a),  after  the  determination  or 
order  Is  no  longer  subject  to  review  as  pro- 
vided by  subsections  (c)(1)  and  (d),  the  Sec- 
retary may,  acting  through  the  General 
Counsel  of  the  Department  of  Housing  and 
Urban  Development,  bring  an  action  In  an 
appropriate  United  States  district  court  to 
obtain  a  monetary  judgment  against  the 
mortgagee  and  such  other  relief  as  may  be 
available.  The  monetary  Judgment  may,  in 
the  discretion  of  the  court,  include  the  at- 
torneys fees  and  other  expenses  incurred  by 
the  Secretary  in  connection  with  the  action. 
In  an  action  under  this  subsection,  the  va- 
lidity and  appropriateness  of  the  determina- 
tion or  order  of  the  Secretary  Imposing  the 
penalty  shall  not  b>e  subject  to  review. 

"(f)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  that  may  be,  or  has 
been,  imposed  under  this  section. 

■(g)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

"(h)  Deposit  of  Penalties  in  Insurance 
Funds.— All  civil  money  penalties  collected 
under  this  section  shall  be  deposited  in  the 
appropriate  Insurance  fund  or  funds  estab- 
lished in  this  Act,  and  shall  be  available  for 
use  to  the  extent  approved  in  appropriation 
Acts.". 

"(b)  Applicability.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
apply  only  with  respect  to— 

( 1 )  violations  that  occur  on  or  after  the  ef- 
fective date  of  the  regulations  issued  to 
carry  out  such  amendment;  or 


(2)  In  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  '  nd 
Urban  Development),  any  portion  of  the 
violation  that  occurs  on  or  after  such  effec- 
tive date. 

Mr.  KLECZKA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  otflection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  KLECZKA.  Mr.  Chairman, 
before  I  proceed,  I  did  not  notice  the 
gentleman  from  New  York,  a  member 
of  the  committee,  on  his  feet.  So  at 
this  time  I  think  it  is  proper  to  yield  to 
the  gentleman  from  New  York  [Mr. 

WORTLEY]. 

Mr.  WORTLEY.  I  have  no  objection, 
Mr.  Chairman. 

Mr.  KLECZKA.  Mr.  Chairman,  it 
has  been  3  years  since  this  House  seri- 
ously debated  a  housing  bill,  and  basi- 
cally the  programs  we  are  talking 
about  today  is  a  first  step  for  probably 
millions  of  Americans  to  buy  their 
first  home. 

However,  a  problem  with  the  pro- 
gram is  that  there  is  a  growing 
number  of  unscrupulous  speculators 
which  now  find  the  FHA  programs  as 
a  ticket  to  big  bucks. 

Mr.  Chairman,  this  amendment  would 
strengthen  Federal  Housing  Administration 
antlfraud  procedures  in  eight  areas. 

First,  it  would  require  independent  verifica- 
tion by  HUD  of  a  potential  homebuyer's  ability 
to  pay  in  10  percent  of  all  loan  originations. 

In  localities  in  which  the  default  rate  is  120 
percent  or  more  than  the  national  average,  20 
percent  of  all  loan  originations  would  have  to 
be  verified. 

Independent  verification  of  a  random 
sample  of  data  submitted  by  lenders  could 
prevent  a  recun'ence  of  problems  encoun- 
tered In  the  Milwaukee  and  the  Camden,  NJ, 
FHA  scandals. 

Such  a  requirement  will  be  especially  useful 
in  limiting  losses  in  the  FHA  direct  endorse- 
ment program.  In  this  program,  the  lender 
commits  HUD  to  insure  a  rriortgage  loan  with- 
out prior  HUD  review  or  approval. 

While  HUD  verifies  independently  10  per- 
cent of  all  property  appraisals  in  this  program, 
it  does  not  verify  lender  data  concerning  a 
borrower's  ability  to  pay. 

Failure  to  check  on  a  borrower's  repayment 
ability  can  be  costly  to  the  FHA,  especially 
when  fraud  is  involved.  But  HUD's  existing 
system  of  fraud  detection  in  this  area  is  inad- 
equate. As  the  General  Accounting  Office 
noted  of  the  current  system  in  its  recommen- 
dation that  a  sampling  of  lender  data  be  insti- 
tuted: 

The  system  lacks  a  tie  between  default 
monitoring  and  the  data  obtained  for  the  in- 
surance commitment.  Without  such  a  tie, 
HUD  cannot  adequately  identify  which  risk 
factors  have  caused  mortgage  defaults  and 
failures  and  whether  the  insurance  commit- 
ment process  should  be  changed  or  modi- 
fied. 


While  HUD  contends  that  the  cost  of  such  a 
random  sampling  is  too  high,  GAO  points  out, 
quite  correctly,  that  had  verification  of  lender 
data  prevented  only  nine  bad  loans  from 
being  written  off  in  fiscal  1964,  every  dollar 
spent  on  verfication  would  have  t>een  recov- 
ered through  reduced  foreclosure  losses. 

Second,  the  amendment  requires  a  yearly 
review  of  the  rate  of  early  serious  defaults  and 
claims  involving  mortgagees.  A  corrective  plan 
of  action  would  be  required  for  mortgagees 
with  an  above  average  rate  of  eariy  serious 
defaults  and  claims.  If  such  plan  is  not  forth- 
coming, or  if  the  mortgagee  fails  to  carry  out 
con'ective  actions,  HUD  could  suspend  the 
mortgagee  from  FHA  participation. 

Such  a  mortgage  default  tracking  system 
will  help  HUD  pinpoint  patterns  or  FHA  abuse. 
If  a  particular  mortgagee  abuses  FHA,  that 
mortgagee  should  not  be  allowed  to  do  busi- 
ness with  the  Government.  This  amendment 
would  enable  HUD  to  monitor  defaults  and 
claims  not  simply  by  geographic  area  but 
mortgagee  by  mortgagee. 

Third,  HUD  would  be  required  to  verify  inde- 
pendently all  credit  reports  which  indicate  no 
prior  credit  history.  The  GAO  notes  that  "A  no 
credit  history  should  act  as  an  eariy  warning 
sign  of  the  potential  for  fraud."  Typically, 
home  purchasers  have  some  credit  history. 
While  having  no  credit  history  at  all  should  not 
disqualify  a  potential  home  purchaser,  it 
should  be  treated  as  something  out  of  the  or- 
dinary. A  GAO  review  of  29  insured  loan  files 
In  the  Camden,  NJ  investigation  found  25  with 
no  credit  history.  An  independent  check  of  ap- 
plications which  reflect  no  prior  credit  history 
would  limit  FHA  fund  losses. 

Fourth,  HUD  would  be  required  to  verify  ap- 
praisals of  investor-owned  property  acquired 
by  the  investor  less  than  12  months  prior  to 
the  date  of  mortgage  application. 

Faulty  appraisals  can  be  the  FHA  achilles 
heel  when  investor/speculators  are  involved. 
In  Milwaukee,  the  FHA  merry-go-round  worked 
like  this: 

Between  June  1982  and  June  1984,  the 
HUD  Milwaukee  field  office  sold  569  proper- 
ties acquired  through  foreclosure,  60  percent 
of  which  were  sold  to  investors.  Of  the  inves- 
tor-acquired properties,  six  investors,  who 
were  also  real  estate  brokers,  bought  148 
properties.  These  properties  accounted  for 
about  one  quarter  of  total  properties  sold  and 
43  percent  of  investor  properties. 

Here  is  where  the  merry-go-round  ride  be- 
comes interesting.  Within  an  average  of  5 
months,  68  percent  of  the  investor  properties 
were  flipped  to  owner-occupants.  Three-quar- 
ters of  the  purchasers  received  a  new  round 
of  FHA  insurance,  usually  \(y  an  amount  much 
higher  than  the  investor  had  secured  a  few 
months  before  on  the  same  property.  P(x>r 
HUD  appraisal  practices  helped  the  six  Mil- 
wauk.oe  investors  to  earn  a  profit,  minus 
modest  amounts  put  in  for  repairs,  of  $19,500 
a  unit.  Reaping  such  a  profit  would  have  been 
difficult  without  sharply  varying  appraisals  on 
the  same  property  within  a  very  short  period. 

There  are  good  reasons  why  investor  prop- 
erties rate  a  second  look  in  the  appraisal 
process.  In  1985,  investors  accounted  (or  12 
percent  of  all  FHA  loan  originations  but  repre- 
sented an  astounding  30  percent  of  all  de- 
faults and  claims.  These  startling  numbers 


should  be  a  warning  signal,  independent  verifi- 
cation of  investor  property  appraisals  is  cleariy 
in  order. 

Fifth,  the  amendment  would  require  credit- 
worthiness reviews  of  all  those  seeking  to 
assume  an  FHA-insured  mortgage  wtthin  24 
months  of  endorsement,  or  of  a  prevKXis  as- 
sumption. 

This  simple,  straightforward  law  change  is 
overdue.  Under  cun-ent  law,  just  atx>ut  anyone 
can  assume  an  FHA  loan.  The  HUD  single 
family  task  force  report  pointed  out  that  ttie 
assumption  feature  is  often  used  by  Investors 
to  sell  FHA-insured  properties  to  noncre- 
ditworthy  individuals,  particularty  in  soft  mar- 
kets, who  subsequently  default.  Far  too  often, 
FHA  IS  left  holding  the  bag.  According  to 
HUD,  required  credit  checks  on  mortgage  as- 
sumptions for  the  2-year  penod  after  ongina- 
tion  or  assumption  will  limit  FHA  fund  losses 
while  preserving  FHA  loan  assumability. 

Sixth,  the  amendment  would  revise  review 
procedures  of  FHA  appraisals  to  ensure  that 
the  fox  does  not  guard  the  chicken  coop. 

As  I  mentioned  eartter.  HUD  now  requires 
field  offices  to  review  10  percent  of  all  FHA 
appraisals.  In  many  instances,  however,  these 
reviews,  which  could  serve  as  an  early  warn- 
ing system  for  fraud,  are  not  conducted  by 
HUD  employees.  Instead,  the  very  people 
facing  assessment  conduct  the  reviews. 

The  HUD  inspector  general's  audit  report  on 
the  Milwaukee  single-family  program  took  note 
of  the  obvious  conflict  of  interest.  The  inspec- 
tor general  observed: 

Most  of  the  field  reviews  were  performed 
by  fee  appraisers  on  a  peer-review  basis.  In 
other  words,  fee  appraisers  review  each 
others  work.  The  chief  of  valuation  pointed 
out  that  some  of  the  appraisers  may  be  re- 
luctant to  be  too  critical  curing  field  reviews 
because  the  appraisers  they  are  evaluating 
may  be  evacuating  them  next.  The  chief 
stated  he  did  not  recall  even  changing  a 
rating  given  on  a  field  review. 

This  amendment  would  prohibit  HUD  from 
using  fee-appraisers  employed  to  appraise 
single-family  dwellings  from  conducting  field 
reviews  of  appraisals.  HUD  could  employ  fee- 
paid  appraisers  to  work  solely  as  field  review- 
ers, an  option  recommended  by  the  inspector 
general. 

Seventh,  equity  skimming,  a  practice  on  the 
upswing  among  FHA  scam  artists,  would  be 
the  subject  of  new  penalties. 

Equity  skimmers  target  t>oth  the  Govern- 
ment and  homeowners  in  financial  difficulty. 
Here  is  how  the  process  plays  itself  out:  A 
homeowner  in  financial  distress  and  unable  to 
sell  a  property  allows  a  buyer  to  assume  pay- 
ments on  the  property.  That  buyer  rents  the 
property  to  a  tenant  but  does  not  make  the 
mortgage  payments.  The  property  then  goes 
into  foreclosure  and  HUD  pays  the  insurance 
claim— a  common  occurrence  in  soft  housing 
markets.  Eariier  this  year,  HUD  and  the  Veter- 
ans' Administration  identified  as  equity  skim- 
mers 30  individuals  or  firms  in  the  Houston 
area  alone.  There  are  now  44  separate  equity 
skimming  investigations  underway  in  30  local- 
ities involving  more  than  500  loans.  This 
amendment  would  allow  for  a  fine  of  up  to 
$250,000,  a  jail  term  of  up  to  5  years,  or  both, 
for  individuals  engaged  in  this  npoff. 
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Rnally,  the  amendment  would  allow  HUD  to 
impose  civil  money  penalties  on  HUD-ap- 
proved  mortgagees  which  violate  certain  pro- 


lot  of  effort  on  the  part  of  this 
member  of  our  subcommittee.  I  con- 
gratulate him.  We  accept  the  amend- 


You  can  assume  someone's  mortgage 
in  cash  and  take  over  their  payments. 
That  is  the  kind  of  thing  we  are  get- 
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their  own  home.  FHA  mortgage  pro- 
grams  have   provided   individuals   of 


teresta  of  elderly  homeowners,  the  Federal 
Government,  and  lenders;  and 


modest  means  with  the  opportunity  to       "^^*  ^^^  appropriate  scope  and  nature  of 


"(4)  Involve  a  principal  obligation  (includ- 
ing such  initial  service  charges,  appraisal, 
inspections,  and  other  fees  as  the  Secretary 
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Finally,  the  amendment  would  allow  HUD  to 
impose  civil  money  penalties  on  HUD-ap- 
proved  mortgagees  wtiich  violate  certain  pro- 
gram requirements.  Such  penalties  would  be 
in  addition  to  other  available  civil  remedies  or 
civil  and  criminal  penalties  and  could  be  levied 
wtiethef  or  not  other  administrative  sanctions 
are  imposed.  Penalties  of  up  to  $1,000  per 
violation  would  be  allowed  if:  First,  a  HUD-ap- 
proved  mortgagee  transfers  a  HUD-insured 
mortgage  to  a  mortgagee  that  is  not  approved 
by  HUD;  second,  a  mortgagee  fails  to  segre- 
gate all  escrow  furnls  received  from  a  mortga- 
gor, third,  a  mortgagee  uses  escrow  funds  for 
purposes  other  than  that  for  which  they  were 
received;  fourth,  a  mortgagee  knew,  or  should 
have  known,  that  information  submitted  to 
HUD  was  false;  fifth,  a  mortgagee  hires  a 
person  suspended  or  det>arred  by  HUD;  sixth, 
a  mortgagee  submits  a  false  certification;  sev- 
enth, a  mortgagee  fails  to  comply  with  an 
agreement,  certification  or  condition  of  ap- 
proval set  forth  on  the  application  to  HUD  by 
the  rDortgagee;  and  eighth,  HUD  determines 
that  there  has  been  a  violation  of  any  con- 
tract, statute,  implementing  regulation,  or  writ- 
ten instruction.  Assessment  of  penalties  would 
be  subject  to  judicial  review. 

Adding  this  weapon  to  the  HUD  antifraud 
and  abuse  arsenal  would  help  expedite  suc- 
cessful execution  of  settlement  agreements. 
The  ability  to  ievey  civil  money  penalties 
would  strengthen  the  Department's  existing 
sanction  process.  This  section  of  the  amend- 
ment generally  follows  the  sample  statute  on 
civil  money  penalties  recommended  by  the 
administrative  conference  of  the  United 
States 

Mr.  McKINNEY.  WUl  the  gentle- 
man yield? 

Mr.  KLECZKA.  I  yield  to  the  gentle- 
man. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  like  to  congratulate  the  gentle- 
man on  this  amendment.  We  have 
hearings,  particularly  on  equity  skim- 
ming and  other  aspects  that  are  cov- 
ered by  this  amendment.  I  think  it  is  a 
very  good  amendment;  it  strengthens 
the  program  and  it  was  designed  to 
help  all  Americans;  and  every  bit  of 
fraud  and  abuse  we  can  stop  in  this 
program  I  think  is  an  aid  to  every 
American  that  is  trying  to  get  a  roof 
to  have  over  their  head. 

I  highly  congratulate  the  gentleman 
from  Wisconsin  [Mr.  Kleczka],  and  I 
fully  approve  of  this  amendment. 

Mr.  KLECZKA.  I  thank  the  gentle- 
man for  his  remarks,  and  also  for  the 
fine  work  he  has  done  on  the  substi- 
tute bill  that  we  are  debating  today. 

Mr.  GONZALEZ.  WUl  the  gentle- 
man yield? 

Mr.  KLECZKA.  I  yield  to  the  chair- 
man of  the  subcommittee. 
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Mr.  GONZALEZ.  I  also  wish  to  an- 
nounce that  the  majority  accepts  this 
amendment.  It  is  a  fine  amendment. 
Mr.  Chairman,  I  compliment  the  gen- 
tleman for  the  work  he  did  in  digging 
out  the  scandals  in  HUD  in  his  dis- 
trict. This  is  legislation  that  follows  a 


lot  of  effort  on  the  part  of  this 
member  of  our  subcommittee.  I  con- 
gratulate him.  We  accept  the  amend- 
ment. 

Mr.  KLECZKA.  Mr.  Chairman,  let 
me  thank  the  chairman  for  his  com- 
ments and  also  for  his  alertness  in  not 
only  the  bill  itself  but  also  some  of  the 
abuses  in  the  program.  Shortly  after 
arriving  in  the  Congress,  I  presented 
the  chairman  with  some  of  the  abuses 
which  were  occurring  in  Milwaukee. 
Chairman  Gonzalez  immediately  took 
the  subcommittee  to  Milwaukee.  We 
had  extensive  hearings.  Basically  this 
amendment  is  a  spinoff  of  the  types  of 
hearings  that  we  have  had,  not  only  in 
Milwaukee  but  in  Camden.  NJ,  San 
Antonio,  the  District  here,  and  many 
other  major  urban  areas  across  the 
country. 

Basically  the  amendment  does  not 
provide  any  new  program,  does  not 
provide  any  new  funding,  but  it  does 
provide  some  tools  for  HUD  in  which 
hopefully  some  of  the  losses  of  the 
FHA  program  will  be  reduced.  Let  me 
at  this  time  acknowledge  my  good 
friend  from  Illinois,  Mr.  Rosso,  who 
brought  to  me  a  very  serious  problem 
which  is  addressed  in  the  amendment, 
that  is  the  entire  question  of  assuming 
FHA  loans  and  whether  or  not  a  credit 
report  is  done.  Under  the  current  prac- 
tice on  an  assumption  there  is  no 
credit  check  whatsoever.  Through  his 
office  and  through  his  hard  work,  this 
amendment  does  put  a  stop  to  that. 

Mr.  Chairman,  I  halt  my  comments 
at  this  point  and  yield  to  Mr.  Russo, 
who  will  address  that  particular  point 
of  the  amendment. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  today  to  speak 
in  favor  of  the  amendment  introduced 
by  my  dear  friend  from  Wisconsin.  I 
think  it  is  important  we  do  a  little 
house  cleaning  before  we  reauthorize 
the  FHA  mortgage  insurance  program. 
As  the  gentleman  has  indicated,  in  my 
district  I'  found  some  very  appalling 
things  happening  in  the  FHA  assump- 
tion program. 

I  have  seen  a  lot  of  problems  arise  in 
Chicago  as  a  result  of  some  low- 
income  housing  programs,  as  I  am  sure 
a  good  number  of  my  colleagues  have 
experienced  in  their  own  districts.  In 
Chicago,  we  have  seen  investors  ac- 
quire homes  with  FHA  backing  and 
then  resell  them  to  noncreditworthy 
individuals  to  make  a  quick  and  easy 
profit. 

Let  me  just  read  to  you  an  advertise- 
ment that  was  issued  in  my  district. 
The  headline  is: 

Assumptions:  Do  You  Have  Bad  Credit? 
Have  you  had  a  foreclosureV  Do  you  have 
unstable  employment?  Have  you  filed 
straight  bankruptcy  or  chapter  13?  If  any  of 
the  above  are  true  for  you,  it  is  OK.  There 
is  no  need  for  credit  or  employment  verifica- 
tions when  purchasing  on  an  assumption 
basis. 


You  can  assume  someone's  mortgage 
in  cash  and  take  over  their  payments. 
That  is  the  kind  of  thing  we  are  get- 
ting out  of  FHA.  So.  if  you  have  bad 
credit,  if  you  have  a  foreclosure,  if  you 
have  unstable  employment,  if  you  file 
for  bankruptcy,  that  is  a  great  deal; 
FHA  will  come  by  and  bail  you  out 
and  give  you  a  mortgage.  Now,  is  that 
the  kind  of  program  we  want  in  Amer- 
ica today?  I  think  It  is  ruining  middle- 
class  America.  It  is  ruining  our  neigh- 
borhoods, and  we  finally  have  to  have 
reform  in  FHA. 

These  investors  frequently  utilize 
advertising  campaigns  offering  individ- 
uals with  bad  credit  ratings,  imstable 
employment  histories,  or  who  have 
had  a  foreclosure  or  who  have  filed  for 
bankruptcy,  the  opportunity  to 
assume  home  mortgages.  Clearly,  such 
individuals  stand  a  much  higher  risk 
of  defaulting  on  their  mortgage  pay- 
ments. By  assuming  mortgages,  they 
face  much  less  rigorous  scrutiny  than 
individuals  who  apply  for  FHA  mort- 
gages directly. 

The  investors  involved  in  these  prac- 
tices care  little  for  what  becomes  of 
once-flourishing  neighborhoods  when 
large  numbers  of  new  homeowners 
can't  make  their  mortgage  payments. 
All  too  often,  these  neighborhoods 
have  become  ghost  towns,  blighted 
with  boarded-up  houses,  as  the  result 
of  foreclosures. 

Several  months  ago.  I  asked  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  investigate  the  impact  of 
such  practices.  In  response  to  the  con- 
cerns expressed  by  Members  of  Con- 
gress and  other  concerned  parties. 
HUD  set  up  an  FHA  task  force  to  look 
at  the  charges  of  fraud  within  the 
FHA  system.  This  task  force  recom- 
mended several  changes  in  current 
FHA  practices  which  I  believe  will  go 
far  toward  remedying  these  problems 
of  abuse,  and  which  form  the  basis  for 
Mr.  Kleczka's  amendment.  These 
changes  are  intended  to  ensure  that 
individuals  who  assume  mortgages  are 
creditworthy,  and  are  reasonably  capa- 
ble of  supporting  the  burden  of  home 
ownership  costs.  They  include  such 
provisions  as  requiring  a  credit  check 
for  individuals  who  seek  to  assume 
FHA-insured  mortgages  within  2  years 
of  endorsement  or  of  a  previous  as- 
sumption, and  independent  verifica- 
tion by  HUD  of  all  credit  reports  in 
which  borrowers  appeared  to  have  no 
credit  history.  In  addition,  this  amend- 
ment provides  for  a  yearly  review  of 
the  rate  of  defaults  and  claims  involv- 
ing particular  mortgagees,  in  an  effort 
to  track  down  mortgagees  who  system- 
atically abuse  the  PHA  program. 

These  provisions  are  not  unreason- 
able; they're  just  common  sense,  and 
sound  business  practice.  What's  more, 
we  have  an  obligation  to  our  constitu- 
ents to  institute  these  reforms.  All 
Americans  share  the  dream  of  owning 
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their  own  home.  FHA  mortgage  pro- 
grams have  provided  individuals  of 
modest  means  with  the  opportunity  to 
own  their  own  homes.  However,  FHA 
programs  have  often  had  unforeseen 
and  undesirable  side  effects.  These  im- 
foreseen  results  have  threatened,  and 
sometimes  destroyed,  once-thriving 
neighborhoods  and.  with  those  neigh- 
borhoods, the  dreams  and  savings  of 
countless  middle-class  homeowners.  I 
ask  my  colleagues  to  protect  this  vital 
segment  of  the  American  dream,  by 
voting  in  support  of  this  amendment. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  Wisconsin,  and  the 
gentleman  from  Texas  for  finally 
doing  something  about  the  impropri- 
eties in  FHA. 

Mr.  KLECZKA.  Mr.  Chairman,  basi- 
cally the  amendment  would  put  a  stop 
to  that  type  of  abuse  which  might  not 
be  a  problem  today  but  surely  will 
grow,  especially  after  these  types  of 
ads  are  published  more  in  the  newspa- 
pers. 

Again  let  me  thank  both  the  chair- 
man and  the  minority  member  and 
hope  the  abuses  that  we  have  seen  in 
the  past  will  be  curtailed  under  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Kleczka]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MK.  WORTLEY 

Mr.  WORTLEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wortley: 
Page  14,  after  line  12,  insert  the  following 
new  section  (and  redesignate  the  sul)sequent 
sections,  and  conform  the  table  of  contents, 
accordingly): 

SEC.  124.  HOME  EQUITY  CONVERSION  MORTGAGE 
INSURANCE  DEMONSTRATION. 

Title  II  of  the  National  Housing  Act  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"DEMONSTRATION  PROGRAM  OP  INSURANCE  OP 
HOME  EQUITY  CONVERSION  MORTGAGES  POR 
ELDERLY  HOMEOWNERS 

"Sec  254.  (a)—  Purpose.— The  purpose  of 
this  section  Is  to  authorize  the  Secretary  to 
carry  out  a  demonstration  program  of  mort- 
gage Insurance  designed— 

"(1)  to  meet  the  special  needs  of  elderly 
homeowners  by  reducing  the  effect  of  the 
economic  hardship  caused  by  the  Increasing 
costs  of  meeting  health,  housing  and  sub- 
sistence needs  at  a  time  of  reduced  income, 
through  the  insurance  of  home  equity  con- 
version mortgages  to  permit  the  conversion 
of  a  portion  of  accumulated  home  equity 
Into  liquid  assets; 

"(2)  to  encourage  and  increase  the  involve- 
ment of  mortgagees  and  participants  In  the 
secondary  mortgage  market  in  the  making 
and  servicing  of  home  equity  conversion 
mortgages  for  ederly  homeowners;  and 

"(3)  to  require  the  evaluation  of  data  to 
determine- 

"(A)  the  extent  of  the  need  and  demand 
among  elderly  homeowners  for  insured  and 
uninsured  home  equity  conversion  mort- 
gages; 

"(B)  the  types  of  home  equity  conversion 
mortgages  that  best  serve  the  needs  and  in- 


terests of  elderly  homeowners,  the  Federal 
Oovemment.  and  lenders;  and 

"(C)  the  appropriate  scope  and  nature  of 
participation  by  the  Secretary  In  connection 
with  home  equity  conversion  mortgages  for 
elderly  homeowners. 

"(b)  Depinitions.- For  purposes  of  this 
section: 

"(1)  The  terms  elderly  homeowner'  and 
'homeowner'  mean  any  homeowner  who  is, 
or  whose  spouse  Is.  at  least  65  years  of  age 
or  such  higher  age  as  the  Secretary  may 
prescribe. 

"(2)  The  term  first  mortgage',  mortgage', 
mortgagee',  mortgagor',  and  State'  have 
the  meanings  given  such  terms  In  section 
201. 

"(3)  The  term  'home  equity  conversion 
mortgage'  means  a  loan  secured  by  a  first 
lien  on  a  property  upon  which  there  is  lo- 
cated a  dwelling  designed  principally  for  a  1- 
famlly  residence  that— 

"(A)  provides  for  monthly  payments  to 
the  homeowner  based  upon  accumulated 
equity: 

"(B)  may  provide  for  a  fixed  or  variable 
term  or  for  future  sharing,  between  the 
lender  and  the  homeowner,  of  the  equity  or 
appreciation  In  the  value  of  the  dwelling; 

"(C)  provides  that  the  loan  shall  become 
due  on  a  specified  date  after  disbursement 
of  the  full  principal  amount,  or  when  a 
specified  event  (such  as  the  sale  of  the 
dwelling  or  the  death  of  the  homeowner) 
occurs; 

"(D)  provides  that  the  monthly  payments 
required  In  the  mortgage  instrument  shall 
be  made  directly  by  the  lender  to  the  home- 
owner; 

"(E)  provides  that  prepayment  in  whole  or 
in  part  may  be  made  without  penalty  at  any 
time  during  the  term  of  the  loan;  and 

"(P)  provides  that  the  Interest  rate  shall 
be  fixed,  as  agreed  upon  by  the  mortgagor 
and  the  mortgagee  at  the  origination  of  the 
mortgage. 

"(c)  Insurance  Authority.— The  Secre- 
tary may.  upon  application  by  a  mortgagee, 
insure  any  home  equity  conversion  mort- 
gage eligible  for  Insurance  under  this  sec- 
tion and,  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  make  commit- 
ments for  the  Insurance  of  such  mortgages 
prior  to  the  date  of  their  execution  or  dis- 
bursement to  the  extent  that  the  Secretary 
determines  such  mortgages— 

"(1)  have  promise  for  Improving  the  finan- 
cial situation  or  otherwise  meeting  the  spe- 
cial needs  of  elderly  homeowners; 

"(2)  will  Include  appropriate  safeguards 
for  mortgagors  to  offset  the  special  risks  of 
such  mortgages; 

"(3)  have  a  potential  for  acceptance  in  the 
private  mortgage  market:  and 

"(4)  have  a  potential  for  purchase  by  a 
secondary  market  Institution. 

"(d)  Eligibility  Requirements.- To  be  el- 
igible for  insurance  under  this  section,  a 
mortgage  shall— 

"(1)  have  been  made  to,  and  be  held  by,  a 
mortgagee  approved  by  the  Secretary  as  re- 
sponsible and  able  to  service  the  mortgage 
properly; 

"(2)  have  been  executed  by  a  mortgagor 
who— 

"(A)  qualifies  as  an  elderly  homeowner; 
"(B)  has  received  adequate  counseling  by 
a  third  party  (other  than  the  lender)  as  pro- 
vided In  subsection  (g);  and 

"(C)  meets  any  additional  requirements 
prescribed  by  the  Secretary; 

"(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1-famlly  residence 
and  is  occupied  by  the  mortgagor; 


"(4)  involve  a  principal  obligation  (Includ- 
ing such  Initial  service  charges,  appraisal, 
inspections,  and  other  fees  as  the  Secretary 
shall  approve,  and  all  Interest  to  be  deferred 
and  added  to  the  principal)  that  does  not. 
on  the  date  the  mortgage  Is  accepted  for  In- 
surance, exceed  whichever  of  the  following 
is  less: 

"(A)  125  percent  of  the  maximum  dollar 

amount  established  by  the  Secretary  under 

section  203(b)(2)  for  a  1-famlly  residence;  or 

"(B)  »0  percent  of  the  appraised  value  of 

the  property; 

"(5)  provide  for  a  fixed  interest  rate,  as 
agreed  upon  the  mortgagor  and  the  mortga- 
gee; 

"(6)  contain  provisions  for  full  satisfaction 
of  the  obligation  satisfactory  to  the  Secre- 
tary; 

"(7)  provide  that,  in  the  event  of  any  fore- 
closure on  the  mortgage,  the  homeowner 
shall  not  be  liable  for  any  difference  be- 
tween the  net  amount  of  the  remaining  in- 
debtedness of  the  homeowner  under  the 
mortgage  and  the  amount  recovered  by  the 
mortgagee  from— 
"(A)  the  foreclosure  sale:  or 
"(B)  the  insurance  benefits  paid  pursuant 
to  subsection  (e);  and 

"(8)  contain  such  terms  and  provisions 
with  respect  to  Insurance,  repairs,  alter- 
ations, payment  of  taxes,  default  reserve, 
delinquency  charges,  foreclosure  proceed- 
ings, anticipation  of  maturity,  additional 
and  secondary  liens,  and  other  matters  as 
the  Secretary  may  prescrllx;. 
"(e)  Applicability  op  Section  204  — 
"(1)  Each  mortgagee  of  a  mortgage  in- 
sured under  this  section  shall  be  eligible  to 
receive  the  benefits  of  insurance  as  provided 
in  section  204(a)  with  respect  to  such  mort- 
gage, except  that  in  the  case  of  a  mortgage 
providing  for  shared  appreciation- 

"(A)  the  insurance  benefits  shall  not  in- 
clude the  share  of  the  mortgagee  of  the  net 
appreciated  value:  and 

"(B)  the  term  "original  prlncipa)  obliga- 
tion of  the  mortgage'  as  used  in  section  204 
shall  not  include  the  share  of  the  mortgagee 
of  the  net  appreciated  value. 

"(2)  The  provisions  of  subsections  (b) 
through  (k)  of  section  204  shall  be  applica- 
ble to  mortgages  insured  under  this  section, 
except  that— 

"(A)  all  references  in  such  subsections  to 
the  Mutual  Mortgage  lr«urance  Fund  or 
the  Fund  shall  l>e  construed  to  refer  to  the 
General  Insurance  Fund;  and 

'"(B)  all  references  in  such  subsections  to 
section  203  shall  be  construed  to  refer  to 
this  section. 

"(f)  Disclosures  by  Mortgagee.— The  sec- 
retary shall  require  each  mortgagee  of  a 
mortgage  insured  under  this  section  to 
make  available  to  the  homeowTier- 

"(1)  at  the  time  of  the  loan  application,  a 
written  list  of  the  names  and  addresses  of 
third-party  counselors  who  are  approved  by 
the  Secretary  as  responsible  and  able  to  pro- 
vide the  counseling  required  In  subsection 
(g);  and 

"(2)  on  an  annual  basis  (but  not  later  than 
January  31  of  each  year),  a  statement  sum- 
marizing the  total  principal  amount  paid 
made  to  the  homeowner  under  the  loan  se- 
cured by  the  mortgage,  the  total  amount  of 
deferred  Interest  added  to  the  principal,  and 
the  outstanding  loan  balance  at  the  end  of 
the  preceding  year. 

"(g)  Counseling  services  por  Mortga- 
gors.—The  Secretary  shall  require  the 
third-party  counseling  required  In  subsec- 
tion (d)(2)(B)- 
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"(1)  to  be  provided  by  counselors  (other 
than  the  lender)  who  are  approved  by  the 
Secretary  as  responsible  and  able  to  provide 
counseling  to  elderly  homeowners;  and 
"(2)  to  include— 

"(A)  informing  the  elderly  homeowners  of 
options  other  than  a  home  equity  conver- 
sion mortgage  that  are  available  to  the 
homeowner,  including  other  housing,  social 
service,  health,  and  financial  options: 

"(B)  Informing  the  elderly  homeowner  of 
other  home  equity  conversion  options  that 
are  or  may  become  available  to  the  home- 
owner, such  as  sale-leasebaclt  financing,  de- 
ferred payment  loans,  and  property  tax  de- 
ferral; 

■(C)  informing  the  elderly  homeowner  of 
all  financial  implications  of  entering  into  a 
home  equity  conversion  mortgage,  including 
any  tax  consequences,  any  effect  on  the  eli- 
gibility of  the  homeowner  for  assistance 
under  Federal  and  SUte  programs,  and  any 
effect  on  the  amount  of  such  assistance; 

"(C)  informing  the  elderly  homeowner  of 
all  the  effects  that  entering  into  a  home 
equity  conversion  mortgage  will  have  on  the 
estate  and  heirs  of  the  homeowner; 

"(E)  providing  any  other  information  that 
the  Secretary  may  require;  and 

"(P)  providing  the  elderly  homeowner 
with  a  written  summary,  acknowledged  in 
writing  by  the  mortgagor,  of  all  of  the  infor- 
mation required  in  subparagraphs  (A) 
through  (E). 

"(h)  Limitation  on  Insurance  Author- 
ity—No mortgage  may  be  insured  under 
this  section  after  September  30,  1988, 
except  pursuant  to  a  commitment  to  insure 
issued  on  or  before  such  date.  The  total 
number  of  mortgages  insured  under  this 
section  may  not  exceed  1,000. 

•(i)  Administrativt  Authority.— The 
Secretary  may— 

"(1)  enter  into  such  contracts  and  agree- 
ments with  Federal,  State,  and  local  agen- 
cies, public  and  private  entities,  and  such 
other  persons  as  the  Secretary  determines 
to  be  necessary  or  desirable  to  carry  out  the 
purposes  of  this  section;  amd 

"(2)  make  such  investigations  and  studies 
of  data,  and  publish  and  distribute  such  re- 
ports, as  the  Secretary  determines  to  be  ap- 
propriate. 

"(j)  Preemption  of  State  Law.— Mort- 
gages insured  and  authorized  under  this  sec- 
tion, and  applicable  regulations  that  contain 
or  set  forth  provisions  pertaining  to  sharing 
appreciation,  increases  in  the  outstanding 
balance  after  execution  of  the  mortgage  (in- 
cluding adding  deferred  interest  to  princi- 
pal), disbursement  of  mortgage  proceeds 
over  an  extended  term,  or  setting  of  a  due 
date  in  relation  to  the  earliest  of  a  specified 
event,  shall  not  be  subject  to  any  constitu- 
tion, statute,  court  decree,  common  law, 
rule,  or  public  policy  of  a  State  that— 

"(1)  limits  or  prohibits  sharing  apprecia- 
tion, increases  in  the  outstanding  balance 
after  execution  of  the  mortgage,  or  dis- 
bursement of  mortgage  proceeds  over  an  ex- 
tended time;  or 

"(2)  requires  that  the  term  of  the  mort- 
gage be  fixed. 

"(k)  Protection  of  Hobceowner  in  Event 
OF  Default  by  Lender.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  in  order  to  further  the  purposes 
of  the  demonstration  program  authorized  in 
this  section,  the  Secretary  shall  take  any 
action  necessary— 

"(A)  to  provide  any  mortgagor  under  this 
section  with  funds  to  which  the  mortgagor 
is  entitled  under  the  insured  mortgage  or 
ancillary  contracts  but  that  the  mortgagor 


CONGRESSIONAL  RECORD— HOUSE 


June  I  1986 


June  4,  1986 


CONGRESSIONAL  RECORD— HOUSE 


12349 


/>m' 
/  ci( 


has  not  received  because  of  the  default  of 
the  party  responsible  for  payment;  and 

"(B)  to  obtain  repayment  of  disburse- 
ments provided  under  subparagraph  (A) 
from  any  source. 

"(2)  Actions  under  paragraph  (1)  may  in- 
clude— 

"(A)  disbursing  funds  to  the  mortgagor 
from  the  General  Insurance  Fund; 

"(B)  accepting  an  assignment  of  the  in- 
sured mortgage  notwithstanding  that  the 
mortgagor  is  not  In  default  under  its  terms, 
and  calculating  the  amount  and  making  the 
payment  of  the  insurance  claim  on  such  as- 
signed mortgage; 

"(C)  requiring  a  subordinate  mortgage 
from  the  mortgagor  at  any  time  in  order  to 
secure  repayments  of  any  funds  advanced  or 
to  be  advanced  to  the  mortgagor; 

"(D)  requiring  a  subrogation  to  the  Secre- 
tary of  the  rights  of  any  parties  to  the 
transaction  against  any  defaulting  parties; 
"(E)  imposing  premium  charges;  and 
"(F)  preempting  any  State  or  local  law 
that  may  prohibit  or  limit  any  of  the  ac- 
tions described  in  subparagraphs  (A) 
through  (E). 

"(1)  Safeguard  to  Prevent  Displacement 
OF  Homeowner  at  End  of  Mortgage  Term.— 
The  Secretary  may  not  insure  a  home 
equity  conversion  mortgage  under  this  sec- 
tion unless  such  mortgage  provides  that,  if 
the  homeowner  chooses  to  remain  In  the 
dwelling  beyond  the  term  of  the  mortgage, 
title  to  the  dwelling  shall  be  conveyed  to  the 
Secretary.  At  the  option  of  the  former 
homeowner,  the  Secretary  shall  allow  the 
dwelling  to  be  exclusively  occupied  by  the 
former  homeowner  until  the  former  home- 
owner voluntary  chooses  to  move.  The  Sec- 
retary may  require  the  former  homeowner 
to  pay  rent  to  the  Secretary  in  an  amount 
computed  in  accordance  with  section  3(a)  of 
the  United  States  Housing  Act  of  1937.  For 
purposes  of  this  subsection,  the  term  'home- 
owner' includes  the  spouse  of  a  homeowner, 
"(m)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  program  authorized  in 
this  section  and,  not  later  than  April  1, 
1980,  submit  to  the  Congress  a  report  set- 
ting forth  the  resulU  of  such  evaluation. 
Such  report  shall— 

"(1)  describe  the  types  of  mortgages  ap- 
propriate for  inclusion  in  such  program; 

"(2)  describe  any  restrictions  in  State  or 
local  law  that  require  preemption  under 
subsection  (j)  or  (k)  in  order  to  continue 
such  program; 

"(3)  describe  any  changes  in  the  insurance 
programs  under  this  title,  or  in  other  Feder- 
al regulatory  provisions,  determined  to  be 
appropriate; 

"(4)  describe  any  risk  created  by  such  pro- 
gram to  mortgagors  or  the  insurance  pro- 
grams under  this  title,  and  whether  the  risk 
is  adequately  covered  by  the  premiums 
under  the  Insurance  programs; 

"(5)  evaluate  whether  such  program  has 
Improved  the  financial  situation  or  other- 
wise met  the  special  needs  of  participating 
elderly  homeowners; 

"(6)  evaluate  whether  such  program  has 
Included  appropriate  safeguards  for  mortga- 
gors to  offset  the  specistl  risks  of  such  mort- 
gages; 

■■(7)  evaluate  whether  home  equity  con- 
version mortgages  have  a  potential  for  ac- 
ceptance in  the  private  market;  and 

"(8)  evaluate  whether  such  program  has 
increased  secondary  mortgage  market  activi- 
ty with  respect  to  home  equity  conversion 
mortgages.". 

Mr.  WORTLEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 


consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  WORTLEY.  Mr.  Chairman,  my 
amendment  would  authorize  a  limited 
2-year  demonstration  program  imder 
which  the  Federal  Housing  Adminis- 
tration would  insure  home  equity  con- 
version mortgages  for  the  elderly. 

Home  equity  conversion  mortgages, 
or  reverse  mortgages  as  they  are  some- 
times called,  offer  older  people  who 
own  their  homes  a  means  to  obtain  ad- 
ditional disposable  income  while  re- 
maining in  their  residences.  Almost  70 
percent  of  the  nearly  17  million  Amer- 
icans over  the  age  of  65  own  their 
homes.  But  in  spite  of  this,  65  percent 
of  elderly  homeowners  can  be  classi- 
fied as  low  income  or  very  low  Income. 
There  elderly  are  "house  rich  but  cash 
poor." 

But  home  equity  conversion  mort- 
gages remain  a  relatively  untried  con- 
cept. It's  estimated  that  less  than 
1,000  have  currently  been  written, 
mostly  in  New  Jersey  and  California. 
It  is  very  clear  to  those  of  us  who  have 
followed  this  issue  that  financial  insti- 
tutions and  the  secondary  market  will 
not  begin  large-scale  marketing  of 
home  equity  conversion  mortgages 
unless  the  FHA  signals  its  support  and 
involvement.  A  demonstration  pro- 
gram conducted  by  HUD  and  backed 
by  PHA  insurance  makes  sense  if  we 
are  to  determine  the  usefulness  of 
home  equity  conversion  mortgages  in 
meeting  the  future  housing  needs  of 
the  elderly.  My  amendment  would  not 
only  facilitate  such  mortgages,  it 
would  also  provide  consumer  safe- 
guards and  standards  which  will  be 
emulated  by  the  mortgage  industry. 

I  have  included  strict  counseling 
standards  in  the  amendment  so  that 
the  potential  borrower  would  be  well 
advised  of  his  or  her  options.  Some 
would  be  better  off  converting  their 
equity  into  cash,  others  would  not. 
That  is  why  counseling  by  a  third 
party  is  so  important. 

Some  have  criticized  the  idea  of  con- 
verting home  equity  into  cash  as  a 
plan  that  would  benefit  only  the  more 
affluent  elderly.  I  disagree.  The  more 
affluent  elderly  homeowners  do  not 
need  or  necessarily  warit  to  increase 
their  liquidity.  Moreover,  imder  my 
amendment,  mortgages  would  be  in- 
sured only  up  to  125  percent  of  the 
PHA  statutory  guidelines  which  set  a 
mortgage  limit  of  $67,500— $90,000  in 
high-cost  areas.  The  average  amount 
of  equity  in  a  home  owned  by  a  senior 
citizen,  largely  female,  is  $50,000. 

The  FHA  has  always  been  an  inno- 
vator in  the  field  of  housing  credit  for 
those  who  cannot  use  conventional 
channels  for  financing  a  home  pur- 


chase. It  was  created  during  the  Great 
Depression  to  demonstrate  to  local 
lending  institutions  that  they  could 
safely  supply  the  money  necessary  to 
make  down  payment,  long-term  mort- 
gage loans.  No  one  can  argue  the  fact 
that  the  FHA  has  played  a  valuable 
role  in  providing  safe  and  decent  hous- 
ing to  the  millions  of  people  who  have 
obtained  loans  guaranteed  by  the 
PHA.  It  is  logical  that  the  FHA  au- 
thority be  used  in  a  way  that  could 
allow  a  senior  citizen  to  remain  in  his 
or  her  cherised  home. 

Federal  credit  programs  reflect  the 
determination  by  Congress  that  the 
credit  markets  in  their  normal  func- 
tioning do  not  channel  sufficient  vol- 
umes of  credit  to  borrowers  who  have 
legitimate  and  pressing  needs.  My 
amendment  is  no  exception.  And  the 
amendment  is  designed  to  protect 
both  borrowers  and  lenders.  I  cannot 
stress  this  enough. 

Congress  could  never  appropriate 
enough  money  to  build  special  housing 
for  all  needy  senior  citizens.  Accessory 
apartments.  I  believe,  are  an  impor- 
tant way  of  meeting  certain  senior's 
housing  needs.  The  same  is  true  with 
so-called  granny  flats,  the  prefabricat- 
ed houses  placed  on  the  lot  of  a  rela- 
tive. But  many  localities  forbid  the 
construction  of  these  types  o*'  alterna- 
tive housing  through  zoning  regula- 
tions. 

Mr.  Chairman,  home  equity  conver- 
sions have  been  debated  and  re- 
searched extensively.  The  Select 
Aging  Committee  in  the  other  body 
has  held  hearings  which  culminated  in 
a  report  titled.  "Turning  Home  Equity 
into  Income  for  Older  Homeowners"— 
literally  millions  of  interested  parties 
have  requested  this  report.  In  1982  I 
held  my  own  hearings  on  this  issue  in 
Mattydale.  NY.  The  American  Associa- 
tion of  Retired  Persons  has  also  been 
active  in  the  past  on  home  equity  con- 
version mortgages,  and  I'm  pleased  to 
report  their  endorsement  of  my 
amendment.  In  addition,  the  1983 
housing  bill  passed  by  the  other  body 
Included  a  provision  similar  to  my 
amendment.  Furthermore,  a  home 
equity  conference  was  sponsored  by 
HUD  and  HHS  in  1985  to  examine  the 
issue.  Alan  Greenwald,  the  Deputy 
Under  Secretary  for  Intergovernmen- 
tal Relations,  was  involved  with  the 
conference  and  he  stated.  "A  promis- 
ing option  is  home  equity  conversion." 
The  proceedings  of  that  conference 
were  published  under  the  title.  "The 
Future  Is  Now." 

There  is  no  one  kind  of  housing  that 
is  appropriate  for  all  elderly  Ameri- 
cans. That  is  why  providing  choices  is 
so  important.  A  limited  demonstration 
program  is  the  logical  way  to  begin.  I 
urge  adoption  of  my  amendment  to 
open  a  window  of  opportunity  for  the 
elderly  homeowner. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  gentleman  from  New 
York  on  this  amendment.  You  know, 
it  is  amazing,  what  most  of  our  elderly 
have  as  security  and  as  capital  value  is 
the  home  that  they  live  in.  Due  to  the 
economy  that  we  have  been  in.  that 
home  becomes  worth  more  and  more 
and  more. 

Connecticut  has  had  this  program 
through  the  Connecticut  Housing  Pi- 
nance  Authority.  All  their  loans  are 
written  at  8  percent  with  a  10-year 
term.  The  amoimt  of  the  loan  Is  deter- 
mined after  appraising  the  value  of 
the  home. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Wort- 
ley]  has  expired. 

On  request  of  Mr.  McKinney  and  by 
unanimous  consent,  Mr.  Wortley  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman,  if  a  home  is  valued  at 
$72,000.  the  maximum  loan  is  80  per- 
cent of  $72,000.  or  $58,000.  Things 
have  changed  so  that  the  maximum 
amoimt  of  any  loan  can  be  $80,000  and 
there  is  no  maximum  amoimt  on  the 
house. 

You  know,  let  us  stop  and  think 
about  it:  It  does  not  take  much  in  this 
day  and  age  when  the  average  house 
in  America  is  selling  over  $70.000-odd 
per  house;  to  have  a  house  is  a  great 
deal.  You  have  worked  all  your  life, 
you  have  a  small  retirement  plan,  you 
have  Social  Security  and  you  have 
your  house.  I  am  so  Interested  when  I 
hear  people  say.  "We  should  be  sup- 
plying alternate  housing  for  these  nice 
old  people."  These  old  people  do  not 
want  alternate  housing;  they  want 
their  own  house,  that  is,  the  house 
where  they  brought  up  their  children, 
where  they  paid  the  mortgage,  where 
they  have  their  equity,  it  is  their 
future.  So  the  kids  do  not  get  quite  as 
much  when  they  pass  away  because 
someone  has  to  take  up  that  mortgage, 
but  who  cares,  it  Is  not  the  kids'  house; 
it  is  the  parents'  hmise. 

I  just  think  the  gentleman  has  come 
forth  with  a  wonderful  idea.  I  would 
like  to  see  it  a  national  program.  I 
think  everybody  that  is  a  senior  in  this 
country  who  has  paid  for  their  home, 
who  owns  their  own  home,  ought  to 
have  a  right  to  enjoy  some  of  the 
equity.  It  does  not  make  any  differ- 
ence whether  it  is  a  farmhouse  in  Ne- 
braska, a  row  house  in  Baltimore,  or 
wherever,  it  is  their  home,  it  is  their 
equity  and  their  money  and  more  than 
likely  It  i^  paid  for.  A  reverse  mortgage 


is  a  wonderful  way  to  be  able  to  enjoy 
an  extra  $200  or  so  per  month  which 
will  make  a  great  difference  in  Just 
paying  the  real  estate  taxes,  their 
heating  bills,  and  maybe  a  little  pleas- 
ure in  life. 

I  congratulate  the  gentleman  and 
thank  him  for  the  time. 

Mr.  WORTLEY.  This  program  does 
make  a  difference,  Mr.  Chairman. 

I  appreciate  the  kind  remarks  of  the 
gentleman  from  Connecticut. 

Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment  to  open  the  window 
of  opportunity  for  the  elderly  home- 
owner. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  colleague,  Mr. 
Wortley,  offered  this  amendment 
during  the  markup  of  H.R.  1  and 
agreed  to  withdraw  this  amendment 
pending  hearings  which  I  had  offered 
to  hold.  I  spoke  with  my  staff  late  last 
year  as  to  scheduling  such  a  hearing 
and  at  that  time  felt  it  was  prudent  to 
wait  until  the  HUD  study  is  available 
which  was  mandated  by  the  1983  bill 
as  well  as  to  ask  the  State  of  Connecti- 
cut Housing  Finance  Authority,  which 
had  launched  a  reverse  annuity  pro- 
gram in  September  of  1985,  to  testify 
after  they  had  some  time  to  evaluate 
their  program.  Unfortunately,  time 
has  passed  and  because  of  the  efforts 
to  get  a  housing  bill  passed  a  hearing 
had  not  been  scheduled. 

While  I  still  plan  to  hold  a  hearing 
on  this  issue  because  I  believe  that  we 
could  develop  better  legislation  If  we 
have  firsthand  knowledge  of  a  pro- 
gram designed  to  help  elderly  home- 
owners and  would  have  preferred  to 
wait  until  after  the  hearings  to  devel- 
op a  proposal. 

However,  since  Mr.  Wortley  has 
worked  on  this  issue  for  some  time  and 
is  only  proposing  a  demonstration  pro- 
gram, I  plan  to  support  his  amend- 
ment. But  there  are  several  areas  of 
concern  to  me.  One  is  that  the  elderly 
homeowner  receive  a  decent  share  of 
the  equity.  I  hesitate  to  place  an 
actual  percentage  on  an  elderly  ten- 
nant's  monthly  payment  from  a  re- 
verse annuity  mortgage  but  would 
only  feel  that  such  a  venture  is  worth- 
while to  the  extent  that  it  provides 
him  or  her  with  a  substantial  monthly 
payment.  My  other  concern  is  that  if 
an  elderly  person  enters  into  a  reverse 
annuity  mortgage  he  or  she  should  be 
allowed  to  live  in  the  home  for  life  and 
not  be  forced  to  move  because  of 
terms  in  the  mortgage. 

What  I  believe  we  do  not  want  to 
appear  to  be  sanctioning  in  any  way  is 
a  program  that  places  the  Federal 
Government  in  a  position  of  making  it 
easier  for  investors  to  tap  into  the 
equity  of  elderly  homeowners  without 
substantial  safeguards  to  ensure  that 
the  elderly  truly  benefit  from  a  finan- 
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ing their  homes.  I  believe  Mr.  Wort- 
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nershlp  agreements  with  local  lenders 
to  provide  hundreds  of  millions  of  pri- 
vate sector  dollars  in  new  houslng-re- 


eration  of  America,  the  Consumers 
Union,  National  Peoples  Action  and 
the  Leadership  Conference  on  Civil 


Mr.  Chairman.  I  would  have  to  sug- 
gest that  the  gentlewoman  has  good 
thoughts  and  a  very  good  mind,  and  I 
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cial  undertaking  that  amounts  to  sell- 
ing their  homes.  I  believe  Mr.  Wort- 
ley  shares  my  concern  and  I  support 
his  amendment  for  a  demonstration 
program. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman,  I 
rise  in  support  of  the  honie  equity  conversion 
mortgage  insurance  demonstration  amend- 
ment ottered  by  my  colleague  from  New  York 

(Mr.  WORTLEY]. 

As  the  ranking  minority  member  of  the 
Housing  and  Consumer  Interests  Subcommit- 
tee of  the  Select  Committee  on  Aging,  I  have 
been  studying  this  issue  for  some  time.  I  am 
not  convinced  that  home  equity  conversion  is 
in  the  best  interest  of  the  elderly  homeowner, 
nor  would  I  suggest  at  this  time  any  compre- 
hensive Federal  legislation.  I  do  believe,  how- 
ever, that  this  demonstration  project  can  pro- 
vide us  with  the  type  of  information  necessary 
to  make  better  legislative  policies  in  the 
future. 

Questions  have  been  raised  about  the  need 
for  the  Federal  Government  to  become  in- 
volved If  home  equity  conversion  programs 
are  being  undertaken  by  the  private  sector.  I 
feel  that  there  is  a  need  to  minimize  the  finan- 
cial risks  to  the  elderty  homeowners  who 
choose  to  participate  in  this  type  of  program. 
For  many  older  persons  the  equity  in  their 
home  IS  their  major  asset.  For  some,  it  is  their 
only  asset.  Cun'ently  in  the  marketplace,  there 
are  profit  motivated  investors  negotiating 
home  equity  conversion  contracts  with  some 
unsophisticated  homeowners.  If  their  equity 
were  to  be  depleted,  these  older  homeowners 
would  have  fewer  resources  available  to  them. 
The  Federal  Government,  under  the  consumer 
clause  of  the  Constitution,  has  regulated  in- 
dustries to  protect  persons  from  failure  and 
fraud  in  the  marketplace.  For  similar  reasons, 
we  may  wish  to  protect  the  rights  and  inter- 
ests of  the  elderly  homeowner. 

As  I  understand  it,  some  of  my  colleagues 
have  questioned  whether  or  not  there  is 
enough  consumer  demand  to  warrant  any 
Federal  effort.  It  is  extremely  difficult  to  esti- 
mate the  potential  market  for  home  equity 
conversion  plans.  Studies  show  that  home 
equity  accounts  for  70  percent  of  the  wealth 
held  by  elderiy  homeowners.  And,  there  does 
appear  to  be  a  growing  awareness  that  the 
equity  in  one's  home  is  a  legitimate  asset 
which  the  owner  should  consider  as  a  means 
of  continuing  financial  independence.  The  di- 
rector of  housing  programs  for  the  14.5-mil- 
lion-member  American  Association  of  Retired 
Persons  stated  at  a  forum  sponsored  by  the 
Federal  Council  on  Aging  entitled  "Home 
Equity  Conversion,  Options  for  Older  Home- 
owners,"—September  14,  1983— that  it  is  ap- 
parent from  meetings  and  his  volume  of  mail 
that  equity  conversion  plans  are  of  interest  to 
a  substantial  number  of  older  homeowners. 

Concern  has  also  been  expressed  that 
home  equity  conversion  programs  are  only 
beneficial  to  upper  income  older  persons.  This 
point  has  been  brought  to  the  attention  of  a 
number  of  academicians  who  have  taken  a 
special  interest  in  this  issue.  They  have  as- 
sured me  that  a  viable  home  equity  conver- 
sion program  can  be  structured  to  assist  el- 
deriy families  within  specified  income  and 
asset  limits.  Moreover,  under  Mr.  Wortley's 
home    equity    conversion    plan,    mortgages 
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would  be  insured  at  125  percent  of  the  FHA 
statutory  guidelines  which  set  a  mortgage  limit 
of  $67,500— $90,000  in  high  cost  areas.  In  the 
home  equity  conversion  program  run  by  the 
San  Francisco  [Development  Fund,  46  percent 
of  the  elderty  single  women  who  are  partici- 
pating in  the  program  have  incomes  under 
$6,000,  and  87  percent  have  incomes  under 
$9,600  per  year.  Of  the  single  male  partici- 
pants, 58  percent  have  incomes  under  $9,600 
per  year. 

The  Department  of  Housing  and  Urban  De- 
velopment, at  a  conference  which  they  spon- 
sored in  January  1985,  stated  that  home 
equity  conversion  may  be  desirable  from  a 
public  policy  standpoint  because  it  can  enable 
elderiy  homeowners  to  better  maintain  their 
homes  and  protect  against  neighborhood  de- 
terioration. Furthermore,  the  income  provided 
by  home  equity  conversion  could  be  utilized 
by  an  older  person  to  purchase  services  and 
care  which  could  delay  institutionalization  or 
hospitalization. 

Mr.  Chairman,  I  understand  that  there  is  no 
clear  evidence  that  this  type  of  mortgage  is  in 
the  best  interest  of  the  elderly  homeowner, 
and  that  it  would  be  premature  for  the  Federal 
Government  to  endorse  or  support  such  a 
mortgage  at  this  time.  I  do  believe,  however, 
that  older  persons  must  be  given  every  oppor- 
tunity to  live  out  their  later  years  in  dignity. 
Home  equity  conversion  may  be  one  means 
toward  that  end,  and  from  that  perspective, 
this  amendment  deserves  our  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Wortley]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MS.  KAPTUR 

Ms.  KAPTUR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Kaptur:  Page 
9,  strike  lines  1  through  4  and  insert  the  fol- 
lowing: 

(b)  Home  Mortgage  Disclosure  Act  of 
1975.— The  Home  Mortgage  Disclosure  Act 
of  1975  is  amended  by  striking  section  312. 

Ms.  KAPTUR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

Ms.  KAPTUR.  Mr.  Chairman,  this  is 
a  simple  amendment  to  reconfirm 
what  was  passed  out  of  both  the  sub- 
committee and  the  full  committee  to 
make  permanent  the  Home  Mortgage 
Disclosure  Act.  As  you  may  recall,  the 
original  Home  Mortgage  Disclosure 
Act  was  passed  back  in  1975,  and  it 
sought  to  address  a  very  real  problem 
in  our  country  which  had  to  do  with 
neighborhoods  and  individuals  and 
consumers  in  those  neighborhoods 
who  had  deposits  in  financial  institu- 
tions, and  then  when  they  went  to 
those  very  financial  institutions  in 
their  conununities  to  obtain  loan 
moneys,  let  us  say  for  refinancing 
their  home  or  for  an  original  home 


purchase,  they  were  being  denied  fi- 
nancial assistance  through  those  insti- 
tutions. 

D  1650 

So  this  act  was  originally  passed 
back  then  and  provides  a  very  simple 
procedure  that,  in  fact,  requires  feder- 
ally chartered  or  insured  depository 
institutions  with  assets  of  over  $10 
million  or  more  to  disclose  publicly  the 
geographic  distribution  of  their  home 
mortgage  and  home  improvement 
loans. 

Thus,  this  particular  act  provides 
data  and  a  data  base  to  accurately 
assess  the  lending  patterns  for  various 
categories  of  census  tracts,  grouped  ac- 
cording to  location,  the  age  of  housing 
stock,  the  income  level  and  racial  char- 
acteristics. 

Now  how  is  the  data  obtained 
through  this  act  used? 

Primarily  the  act  was  intended  to 
curb  redlining  and  other  discriminato- 
ry mortgage  lending  practices  by  de- 
pository   institutions   through    public 
disclosure  of  the  geographic  distribu- 
tion of  their  loans.  And  indeed,  the  act 
in  its  provisions  is  credited  with  help- 
ing to  reduce  many  of  the  overt  forms 
of  lending  discrimination  which  has 
contributed  to  the  deterioration  of  the 
Nation's    older    urban    and    minority 
neighborhoods.    In    this    sense,    the 
Home  Mortgage  Disclosure  Act  is  re- 
garded by  many  as  an  important  part 
of  a  bundle  of  civil  rights  laws  de- 
signed to  protect  borrowers  from  ille- 
gal and  discriminatory  credit  practices. 
There    have    been    many    organiza- 
tions, including  business  organizations, 
community    groups    and    civil    rights 
groups,  that  have  reviewed  the  infor- 
mation that  is  available  through  this 
act  to  make  judgments  about  the  lend- 
ing performance  of  particular  institu- 
tions and  they  use  the  information  to 
assess   overall    mortgage    flows   to    a 
neighborhood.  In  fact,  at  the  Federal 
level,    the    five    financial    regulatory 
agencies  with  responsibility  for  super- 
vising depository  institutions  covered 
by  this  act  use  it  to  gauge  lender  com- 
pliance with  the  Community  Reinvest- 
ment Act  and  other  nondiscrimination 
laws. 

In  addition,  the  Home  Mortgage  Dis- 
closure Act  has  proven  itself  to  be  an 
indispensable  tool  for  promoting 
neighborhood  reinvestment.  We  heard 
a  lot  of  conversation  this  afternoon 
about  the  important  role  of  the  pri- 
vate sector.  The  Home  Mortgage  Dis- 
closure Act  ensures  that  the  private 
sector  will  in  fact  be  reinvesting. 

Recent  examples  of  the  act's  use  in- 
clude Chicago,  where  millions  of  dol- 
lars have  been  reinvested  in  the  city, 
the  very  dollars  that  people  living  in 
those  neighborhoods  put  into  these  in- 
stitutions; in  Hartford,  CT;  in  Rich- 
mond, VA,  where  neighborhood 
groups  concluded  reinvestment  part- 


nership agreements  with  local  lenders 
to  provide  hundreds  of  millions  of  pri- 
vate sector  dollars  in  new  housing-re- 
lated loans  to  older  urban  neighbor- 
hoods. We  know  that  the  sharp  reduc- 
tions in  Federal  support  for  neighbor- 
hood improvement  and  community  de- 
velopment programs  make  the  Home 
Mortgage  Disclosure  Act  even  more 
valuable  in  order  to  promote  private 
investment  to  replace  the  dwindling 
public  funds. 

How  costly  is  the  Home  Mortgage 
Disclosure  Act  data  to  produce? 

Under  a  study  that  was  done  by  the 
Federal  Home  Loan  Bank  Board  back 
Just  a  couple  years  ago,  the  average 
cost  per  loan  per  institution  was  about 
$1.42.  Of  course,  since  the  study  was 
done,  so  many  of  our  institutions  have 
become  more  automated  and,  over  the 
years,  the  cost  has  gone  down  on  an 
aiuiual  basis  and  will  continue  to  do  so 
with  increasing  automation. 

So  I  would  ask  the  support  of  our 
colleagues  for  a  permanent  extension 
of  the  Home  Mortgage  Disclosure  Act 
for  several  reasons.  First  of  all.  It  Is 
cost  effective  and  It  is  private  sector 
oriented.  There  is  no  cost  to  the  tax- 
payer. It  merely  ensures  that  our  tax- 
payers' dollars  that  are  put  into  pri- 
vate institutions  flow  back  to  those 
neighborhoods. 

In  addition,  the  Home  Mortgage  Dis- 
closure Act  is  a  valuable  data  base  for 
assessing  compliance  with  many  of  our 
laws,  including  the  Fair  Housing  Act, 
the  Equal  Credit  Opportunity  Act,  the 
Community  Reinvestment  Act,  only  to 
name  a  few. 

Third,  it  is  a  safeguard  for  consum- 
ers. With  the  accelerated  pace  of 
banking  deregulation,  combined  with 
isolated  banking  problems  caused  by 
changes  in  the  agricultural  and  energy 
sectors  of  our  economy,  as  well  as  un- 
collectable  foreign  debts,  we  should  be 
very  concerned  that  disinvestment 
may  be  occurring  in  many  of  Ameri- 
ca's communities. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(By  unanimous  consent,  Ms.  Kaptur 
was  allowed  to  proceed  for  1  additional 
minute.) 

Ms.  KAPTUR.  Citizens  will  need 
more,  not  less,  information  about  the 
performance  of  banks  in  serving  local 
needs,  and  the  Home  Mortgage  Disclo- 
sure Act  If  a  low  cost  and  effective 
means  of  providing  this  information. 

Fourth,  this  is  a  tested  act.  In  fact,  it 
has  been  operating  for  over  10  years 
now  and  is  a  proven  regulatory  mecha- 
nism that  has  had  sufficient  experi- 
mentation. 

It  also  has  broad  support.  Support- 
ers of  permanent  extension  include 
the  U.S.  Conference  of  Mayors,  the 
National  League  of  Cities,  the  Nation- 
al Urban  League,  the  National  Associa- 
tion of  Housing  and  Redevelopment 
Officials,  the  National  Trust  for  His- 
toric Preservation,  the  Consumer  Fed- 


eration of  America,  the  Consumers 
Union.  National  Peoples  Action  and 
the  Leadership  Conference  on  Civil 
Rights. 

Finally,  this  act  ensures  civil  right* 
compliance.  This  act  is  primarily 
useful  as  a  tool  for  the  Federal  Depos- 
it Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  the  Comp- 
troller of  the  Currency  and  the  Feder- 
al Reserve  Board  to  access  civil  rights 
compliance  of  member  institutions. 

So  I  would  urge  my  colleagues  to 
support  the  permanent  extension  of 
the  Home  Mortgage  Disclosure  Act. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  believe  the  gentle- 
woman, as  well  as  our  distinguished 
colleague,  the  gentleman  from  Mary- 
land [Mr.  Mitchell],  are  aware  of  the 
fact  that  the  original  version  of  H.R.  1 
did  have  a  permanent  extension  provi- 
sion. 

However,  In  the  markup  in  the  sub- 
committee we  lost  that.  However,  in 
the  full  committee  It  was  restored.  But 
in  achieving  and  attempting  to  achieve 
a  bipartisan  acceptance  of  a  basic 
housing  reauthorization  act,  and  par- 
ticularly with  reference  to  this  section, 
de^lte  the  fact  that  I  personally  was 
responsible  for  the  permanent  clause 
In  the  original  H.R.  1,  yielded  to  the 
consensus,  and  also  after  discussion  all 
last  year  with  the  Senate,  the  Senate 
apparently  is  willing  to  consider  a  10- 
year  extension.  We  provide  a  compro- 
mise of  3  years. 

So  I  regretfully  am  constrained  to 
oppose  the  amendment.  I  cannot 
accept  it.  I  am  at  this  point  not  In  the 
position  to  be  able  to  say  that  I  can 
accept  the  amendment  because  of  the 
consensus  agreement  which  binds  us 
in  this  particular  situation. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
really  feel  as  ranking  member'  of  the 
committee  that  I  must  add  to  the  gen- 
tleman's words  by  saying  how  right 
the  gentleman  is. 

This  is  I  think  called  eating  crow,  or 
sometimes  it  is  stale  com  or  whatever 
it  is.  There  were  a  lot  of  things  in  H.R. 
1  that  had  to  go  if  we  were  to  receive 
the  type  of  bipartisan  consensus  that 
the  chairman  managed  to  wrestle 
forth  in  this  rather  complicated  issue. 

I  think  that  there  are  many  people 
who  would  like  a  permanent  exten- 
sion. There  are  also  many  people  who 
feel  that  that  particular  part  of  our 
housing  program  is  dangerous,  that  it 
should  go  away,  that  it  causes  paper 
and  does  all  kinds  of  things. 

We  arrived  at  a  consensus  of  3  years. 
It  was  about  how  long  it  would  take  us 
to  get  a  new  housing  bill.  In  those  3 
years  there  would  be  a  change  of  ad- 
ministration so  that  we  would  have  a 
policy  from  the  new  administration. 


Mr.  Chairman,  I  would  have  to  sug- 
gest that  the  gentlewoman  has  good 
thoughts  and  a  very  good  mind,  and  I 
am  very  eager  to  support  the  gentle- 
woman on  almost  everything.  But  on' 
this  one,  I  must  unfortunately  not 
support  the  gentlewoman  because  of 
the  fact  that  wc  have  arrived  at  con- 
sensus, the  chairman  and  I.  and  I 
Intend  to  stick  with  It. 

Mr.  WYLIE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  regret  having  to 
rise  in  opposition  to  this  amendment 
offered  by  my  colleague,  the  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Kaptur).  but  this  subject  was  debated 
extensively  in  both  the  subcommittee 
and  the  full  committee  and.  as  has 
been  stated,  an  agreement  was  reached 
to  extend  this  program  for  3  more 
years. 

D  1700 

Both  the  Gonzalez  bill  and  my  sub- 
stitute have  a  3-year  extension  of 
HMDA.  Now.  some  of  the  information 
that  is  gained  form  HMDA  I  would  say 
is  valuable  information,  but  I  also  sug- 
gest it  is  a  duplication  of  information 
which  is  gained  through  the  Commu- 
nity Reinvestment  Act,  which  was  also 
passed  in  1977.  2  years  after  HMDA, 
actually,  and  the  Equal  Credit  Oppor- 
tunity Act. 

HMDA  has  never  been  a  permanent- 
ly authorized  program.  As  has  been 
suggested,  it  was  passed  in  1975  as  a  5- 
year  program,  and  it  was  extended 
again  as  a  5-year  program  in  1985. 

Now.  there  have  been  legitimate 
questions  raised,  I  think,  as  to  wheth- 
er there  has  been  any  perceived  bene- 
fit from  the  tax  worth  the  additional 
paperwork  and  the  burden  of  the  cost 
that  must  be  assumed  by  the  covered 
institution  which  must  do  the  adminis- 
trative detail  of  providing  the  answers 
to  all  these  questions  which  are  pro- 
vided in  HMDA.  I  think  these  are  still 
valid  questions. 

In  a  relatively  recent  study,  examin- 
ing the  data  of  collection  cost  in  con- 
nection with  all  fair  housing  lending 
statutes,  it  was  disclosed  that  the  aver- 
age institutional  cost  per  application 
ran  as  high  as  $5.29.  Another  portion 
of  the  study,  however,  showed  that 
there  were  almost  no  substantive  vio- 
lations of  the  statute. 

In  1981.  for  example,  the  Federal 
Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Home  Loan  Bank  Board  con- 
ducted compliance  examinations  in  ap- 
proximately 13,500  depository  institu- 
tions and  found  that  94  institutions 
were  in  violation,  or  seven-tenths  of  1 
percent.  In  view  of  all  this,  it  seems  to 
me  only  prudent  that  we  extend 
HMDA  for  a  3-year  period  and  then 
ask  for  an  examination. 
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I  had  said  in  committee— and  I  was 
the  person  who  offered  the  amend- 
ment in  committee— that  we  ought  to 
extend  it  or  sunset  it  after  3  years,  re- 
quire a  study  of  the  Federal  Financial 
Institutions  Examination  Council, 
which  is  in  the  bUl,  and  if  changes  are 
then  required  to  streamline  the  proc- 
ess and  lessen  the  cost  of  obtaining 
this  information,  it  can  be  done  at 
that  time.  But  I  think  at  this  point  a 
statement  by  Chairman  Volcker  is 
valid.  He  says: 

The  Board  believes  that  a  survey  by  the 
Federal  Financial  Institutions  Examination 
Council  of  usage  of  HMDA  data  at  the  cen- 
tral repositories  and  at  the  covered  institu- 
tions would  provide  meaningful  information 
if  the  Act  is  again  to  be  considered  for  re- 
newal at  a  later  date. 

They  suggest  in  their  letter  to  me 
that  it  be  extended  for  4  years,  3  years 
or  4  years,  but  the  point  is  that  it  cer- 
tainly should  be  sunset,  and  to  extend 
this  permanently  it  seems  to  me  just 
adds  to  the  cost  of  doing  business  for 
these  lending  institutioris. 

So  I  urge  the  defeat  of  the  Kaptur 
amendment. 

The  CHAIRMAN.  The  question  is  On 
the  amendment  offered  by  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Wylie)  there 
were— ayes  6,  noes  7. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MITCHELL 

Mr.  MITCHELL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mitchell: 
Page  9.  strike  lines  1  through  4  and  insert 
the  following: 

(b)  Ho>fE  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strilc- 
ing  'June  6.  1986"  and  inserting  "September 
30.  1995". 

Mr.  MITCHELL.  Mr.  Chairman, 
that  was  an  awfully  close  vote  on  the 
Kaptur  amendment  and,  therefore,  it 
emboldened  me  to  offer  another 
amendment  on  this  subject.  It  is  very 
clear  that  a  number  of  us  recognize 
the  merit  and  the  worthwhileness  of 
the  Home  Mortgage  Disclosure  Act. 

I  think  my  distinguished  chairman, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], indicated  that  the  other  body 
is  including  a  10-year  extension. 

I  understand  the  dynamics  of 
moving  to  where  wr.  were  in  this  com- 
promise bill  and  why  in  committee 
some  of  us  settled  for  a  3-year  exten- 
sion. 

What  my  amendment  will  do  will  be 
to  bring  us  in  sync  with  the  other 
body,  a  10-year  extension.  What  my 
sunendment  will  do.  I  think,  is  a  mod- 
erate position,  based  upon  the  reality 
of  the  situation. 

I  listened  very  carefully  to  my  dear 
and  good  friend,  the  gentleman  from 
Ohio  [Mr.  Wylie].  and  this  Home 
Mortgage  Disclosure  Act  has  real  sig- 
nificance for  all  of  us.  We  just  voted 


earlier  today  on  legislation  to  ensure 
fair  housing,  to  ensure  that  the  fair 
housing  legislation  is  going  to  be  com- 
plied with. 

Mr.  Chairman.  I  tell  you  that  it 
caimot  be  complied  with  absent  the 
Home  Mortgage  Disclosure  Act.  Any 
piece  of  legislation  like  that  needs 
some  backup.  Surely,  the  Home  Mort- 
gage Disclosure  Act  is  not  the  only 
backup,  but  it  is  an  integral  part  of 
the  effective  enforcement  of  our  fair 
housing  legislation,  which  you  just  re- 
emphasized  your  support  for  earlier 
on  during  the  discussion  on  this  bill. 

I  would  ask  the  Members,  with  all 
due  respect  to  my  distinguished  friend 
from  Ohio  [Mr.  Wylie]— and  he  is  my 
friend— and  with  all  due  respect  to  the 
distinguished  chairman,  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  who 
is  my  friend  and  with  whom  I  have 
worked  over  a  long  period  of  time,  I 
would  urge  the  Members  to  support  a 
10-year  extension.  That  gives  a  degree 
of  permanency  and  it  also  enables  you 
to  accomplish  the  other  things  that 
you  want  to  do,  to  do  an  evaluation  at 
any  time  during  that  10-year  exten- 
sion. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
my  good  friend,  the  gentleman  from 
Maryland,  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  Cormecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  have  to  state  that  the  Senate,  in 
its  youth  and  beauty,  has  come  forth 
from  a  committee  with  10  years. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  re- 
minds the  Members  that  references  to 
votes  in  the  other  body  are  not  permit- 
ted under  the  House  rules. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
am  most  contriteful  for  having  broken 
the  rules. 

Mr.  McKINNEY.  I  accept  the 
Chair's  policy. 

There  are  other  politicians  in  this 
town— it  will  be  unmentioned  as  to 
where  they  serve— who  probably  will 
not  allow  any  extension  of  this  and 
will  probably  vote  against  any  exten- 
sion. 

We  have  an  agreement.  It  is  very  dif- 
ficult, because  I  usually  agree  with  my 
friend,  the  gentleman  from  Baltimore, 
the  aspiring  Lieutenant  Governor  of 
the  great  State  of  Maryland,  but  I  am 
just  going  to  stick  with  the  3  years.  It 
hurts  me  to  have  to  say  that,  but  3 
years  will  get  us  through  an  adminis- 
tration. If  there  is  a  new  administra- 
tion that  wants  to  be  more  for  it  or 
against  it,  or  something  else,  then  we 
certainly  have  a  chance  to  renew  it. 
but  let  us  not  rock  an  agreement  that 
has  been  very  hard  made. 

Mr.  MITCHELL.  If  I  could  reclaim 
my  time.  I  would  certainly  take  the 
gentleman's  best  wishes  for  my  future 
political  aspirations  with  more  ardor  if 
the  gentleman  would  change  his  posi- 


tion and  support  the  10-year  exten- 
sion. 

We  caimot  talk  about  that  other  in- 
stitution that  floats  around  someplace 
on  Capitol  Hill,  but  if  out  of  that  com- 
mittee indeed  there  is  a  10-year  exten- 
sion recommended,  why  should  we  do 
less  than  that  except  in  terms  of  fash- 
ioning a  compromise  to  get  the  bill  to 
this  point? 

I  believe  in  compromise;  but  I  also 
believe  in  the  legislative  give  and  take. 
Now  we  have  reached  one  compromise. 
Let  us  go  for  another  one.  I  would 
urge  support  for  my  amendment 
which  would  give  a  10-year  extension. 
Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
his  amendment. 

When  HMDA  was  first  passed,  it  was 
regarded  as  an  experiment,  as  it  prob- 
ably should  have  been.  To  my  col- 
leagues who  are  not  familiar  with 
HMDA,  it  is  simply  data  collection.  It 
gives  us,  all  of  us,  mortgagors,  mortga- 
gees, the  Government,  private  builders 
and  everyone  else,  information— how 
many  mortgages  are  being  originated, 
who  is  getting  the  mortgages,  et 
cetera.  And  one  was  not  sure  that  the 
cost  of  collecting  that  information— 
which,  incidentally,  does  not  cost  the 
Government  a  nickel.  It  is  paid  for.  It 
costs  about  a  dollar  a  mortgage,  and 
we  all  know,  with  points  and  other 
fees,  how  little  that  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Mitchell]  has  expired. 

(On  request  of  Mr.  Schumer  and  by 
unanimous  consent,  Mr.  Mitchell  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  SCHUMER.  It  does  not  cost  the 
Government  anything.  The  question 
was:  Was  that  dollar  worth  it? 

And  now,  after  HMDA  has  been  in 
effect  for  a  while,  it  seems  pretty  clear 
that  it  is  worth  it.  Just  about  every- 
body, with  the  exception  of  people 
who  do  have  to  collect  the  informa- 
tion, think  the  information  is  worth- 
while, it  is  not  terribly  onerous,  and 
everything  else.  And  what  do  we  do 
with  most  legislation  that  we  have  put 
on  the  books  for  an  experimental 
period  after  that  experiment  time  has 
expired?  We  then  enact  it  permanent- 
ly. 

I  have  been  on  the  floor,  of  course, 
and  I  understand  the  considerations  of 
the  gentleman  from  Connecticut  and 
the  gentleman  from  Texas,  and  I  re- 
spect them  to  the  utmost.  Their  guid- 
ance and  leadership  on  this  bill  has 
been  extremely  important.  But  we  do 
then  make  the  law  permanent.  We 
have  not  heard  major  objections  with 
the  HMDA  PrograiQ.  If  certain  things 
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are  to  be  changed,  let  us  amend  them, 
but  let  us  not  Jiut  leave  this  proposal 
in  limbo  for  another  couple  of  years. 

So  I  would  urge  my  colleagues  to 
support  the  amendment  offered  by 
the  gentleman  from  Maryland  [Mr. 
Mitchell].  Those  of  us  concerned 
with  where  money  is  going— is  it  going 
to  rural  areas,  is  it  going  to  inner-city 
areas— need  the  information.  It  is 
almost  Luddite  to  be  against  informa- 
tion at  all,  to  not  want  to  see  this  law 
gain  a  permanence  to  it. 

So  I  thank  the  gentleman  for  intro- 
ducing his  amendment. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time, 
with  the  plea  that  the  Members  sup- 
port this  10-year  extension.  It  simply 
makes  good  sense. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  arguments  which 
I  made  against  the  permanent  exten- 
sion a  little  while  ago  are  still  valid,  as 
ids  as  I  am  concerned,  for  the  10-year 
extension,  and  I  regret  that  I  must 
oppose  the  amendment  offered  by  the 
gentleman  from  Maryland  [Mr. 
Mitchell],  my  good  friend.  Whereas 
the  gentleman  from  New  York  sug- 
gested that  this  only  costs  an  addition- 
al $1  per  application,  studies  show 
that  the  costs  run  as  high  as  $5.29  per 
application. 

I  would  also  like  to  correct  another 
statement,  and  that  is  that  the  other 
body  has  a  10-year  extension  provision 
in  it.  The  provision  which  is  in  the  bill 
which  they  are  considering  now  is  for 
5  years. 

But  be  that  as  it  may,  there  was  an 
agreement  which  was  worked  out  here 
to  provide  for  a  3-year  sunset,  which 
was  along  the  lines  of  the  amendment 
which  I  had  offered  earlier  and  would 
require  a  study  by  the  Federal  Finan- 
cial Institutions  Council  to  see  if  this 
is  indeed  an  effective  provision  in  the 
law.  Now,  I  do  not  see  anything  wrong 
with  that. 

I  admire  the  gentleman  from  Texas. 
I  know  he  is  under  heavy  pressure  to 
extend  this  time  from  3  years  to  5 
years  to  10  years  to  permanent,  and  all 
that  sort  of  thing,  but  he  is  keeping 
his  word,  he  did  work  out  this  compro- 
mise extending  it  for  3  years  and 
adopt  this  additional  study  provision.  I 
think  in  view  of  those  argtunents  and 
the  arguments  which  I  have  previous- 
ly made  that  I  would  urge  that  the 
amendment  offered  by  the  gentleman 
from  Maryland  be  defeated. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  again,  as  in  the  case 
of  the  amendment  of  the  gentlewoman 
from  Ohio  [Ms.  Kaptur],  I  must  say 
that  the  3-year  provision  is  the  com- 
promise, is  the  consensus.  The  issue 
here  is  not  how  we  individually  feel. 


because,  as  I  said  before,  I  am  the 
author  of  the  permanent  clause  in  the 
original  version  of  H.R.  1.  It  is  a  ques- 
tion of  whether  we  are  going  to  sur-- 
Vive  with  a  program  and  extend  the 
life  of  a  program  even  for  a  meager  3 
years,  or  having  no  life  at  all.  That  is 
the  issue.  That  is  why  we  have  the 
consensus.  On  the  basis  of  the  consen- 
sus, I  can  safely  say  that  we  can  count 
votes  that  will  support  the  life  of  the 
program. 

I  must  reluctantly  oppose  the 
amendment  offered  by  the  gentleman 
from  Maryland. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  recent  decline  in 
mortgage  interest  rates  has  come  as 
welcome  news  to  individuals  seeking  to 
buy  new  homes  or  to  refinsmce  exist- 
ing homes.  But  the  dramatic  drop  In 
interest  rates  has  also  had  unforeseen 
consequences,  as  the  sheer  volume  of 
mortgage  loans  has  created  significant 
delays  In  processing.  Typically.  It  is 
the  consumer  who  pays  the  price  for 
the  delay. 

Mortgage  interest  rates  and  points, 
that  is,  lOEin  discount  points  charged 
by  the  lender  to  the  borrower,  fluctu- 
ate from  day  to  day.  Most  lenders 
offer  a  loan  commitment  which  locks 
in  the  interest  rate  and  points  charged 
to  the  borrower  for  a  specified  time 
period,  usually  60  days.  If  the  home 
sale  or  refinance  does  not  go  to  settle- 
ment within  the  commitment  period, 
the  commitment  expires,  and  the  bor- 
rower must  obtain  a  new  commitment, 
often  for  higher  interest  or  for  more 
points,  given  today's  volatile  lending 
market. 

Lenders  have  until  recently  been  of- 
fering interest  rates  of  as  low  as  9.5 
percent  with  as  few  as  1  and  one-half 
points.  Unfortunately,  although  bor- 
rowers are  fully  qualified  for  the 
loans,  extraordinary  delays  in  the 
home  appraisals,  credit  reports,  and 
the  like  are  all  too  frequently  prevent- 
ing borrowers  from  going  to  settle- 
ment within  the  low-interest,  low- 
point  loan  commitment  period.  The 
result?  Once  the  commitment  expires, 
lenders  are  raising  points  dramatical- 
ly, at  a  cost  of  thousands  of  dollars  to 
the  borrower,  even  though  the  delays 
in  settlement  are  clearly  not  the  fault 
of  the  borrower.  Since  lenders -invari- 
ably require  borrowers  to  pay  a  sub- 
stantial nonrefundable  fee  in  advance, 
to  be  credited  at  settlement,  borrowers 
have  only  a  few,  unpalatable  choices- 
pay  several  thousand  dollars  more  in 
points;  take  a  higher  interest  rate  to 
reduce  the  points;  allow  the  loan  rate 
to  float  in  the  hope  that  points  will 
come  down;  or  walk  away  from  the 
loan  and  sacrifice  hundreds  of  dollars 
in  nonrecoverable  costs.  This  is  grossly 
unfair. 

FHA-insured  loans  appear  to  be  a 
frequent  part  of  the  problem,  usutilly 


with  refinances.  Although  HUD  does 
not  require  reappraisal  of  homes 
under  certain  circumstances,  chiefly 
where  the  borrower  does  not  take  any 
cash  back  from  the  new  loan,  many 
would  be  refinancers  cannot  afford  to 
refinance  without  including  in  this 
new  mortgage  some  part  of  the  closing 
costs,  usually  some  portion  of  the 
points  and  the  FHA  mortgage  insur- 
ance premium  [MIP].  When  such 
homeowners  have  little  equity  in  their 
homes,  the  inclusion  of  points  or  the 
MIP  in  their  new  mortgage  loan  may 
cause  the  new  loan  mortgage  to  be  for 
a  larger  amount  than  the  original 
loan,  this  means  that  their  home  must 
be  reappraised.  HUD  acknowledges 
that  it  is  swamped  with  appraisals, 
and  has  only  a  limited  number  of 
qualified  appraisers  to  do  the  work.  As 
a  consequence,  appraisals  are  not 
being  completed  In  time,  and  borrow- 
ers are  losing  their  commitments  and 
are  then  being  forced  to  pay  the  extra 
price.  In  FHA  refinances,  the  home- 
owner, already  insured  by  FHA.  is 
losing  his  loan  commitment  because 
HUD  is  unable  to  get  the  appraisal 
and  paperwork  completed  on  time. 

Unless  the  borrower's  loan  officer  is 
unusually  diligent  in  riding  herd  on 
the  appraiser,  the  borrower  has  no  one 
to  represent  his  interests.  Indeed,  why 
should  a  lender  make  any  effort  to  ex- 
pedite an  appraisal  on  a  low-point  loan 
when  the  lender  stands  to  make  thou- 
sands of  dollars  up  front  if  he  simply 
allows  the  backlog  in  the  system  to 
delay  such  a  loan  until  the  commit- 
ment period  expires?  The  situation  is 
ripe  for  misrepresentation  and  misun- 
derstanding, leaving  the  bewildered 
homeowner  feeling  like  he's  been  a 
victim  of  bait  and  switch—  promised  a 
low-interest,  low-point  loan,  and  then 
forced  to  settle  on  a  high-point  loan  at 
an  additional  cost  of  thousands  of  dol- 
lars. 

There  has  to  be  a  better  way  of 
doing  business,  particularly  with  re- 
spect to  HUD-insured  loans.  I  had 
originally  planned  to  offer  an  amend- 
ment to  this  bill  to  direct  the  Secre- 
tary to  take  steps  to  alleviate  the  cur- 
rent delays  in  HUD-requlred  apprais- 
als on  refinances.  However,  after  dis- 
cussing the  situation  with  the  Housing 
Subcommittee  and  with  HUD  officials, 
I  was  persuaded  that  such  an  amend- 
ment would  be  premature.  Even 
though  I  am  not  going  to  offer  an 
amendment,  I  hope  that  the  Banking 
Committee  will  pay  close  attention  to 
this  outrageously  unfair  situation,  and 
would  be  prepared  to  take  corrective 
action  if  the  problems  do  not  clear  up 
in  the  very  near  future.  Otherwise,  the 
consumer  will,  as  usual,  be  left  holding 
the  bag. 

"  In  order  that  Members  may  better 
understand  the  scope  of  the  problem.  I 
an  including  an  article  from  the  May 
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FHA  office  in  each  State  in  order  to 
assure  the  adequate  processing  of  ap- 
plications for  loan  and  mortgage  Insur- 
ance. 


within  their  borders— an  effort  that 
can  add  to  the  Federal  Treasury,  not 
deplete  it. 
Mr.  GONZALEZ.  Mr.  Chairman,  will 


AMXRDMElfT  OrTERZD  BY  MR.  TAUKE 

Mr.  TAUKE.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Numerous  Washington-area  lenders  have 
started  raising  the  interest  rates  and  points 
charged  on  new  and  refinanced  home  mort- 
gages whose  loan  commitments  have  ex- 
pired, saying  that  they  are  under  no  obliga- 
tion to  extend  the  lower  rates  they  had 
promised  borrowers  for  60-day  periods. 

Angry  home  buyers  and  homeowners  seeli- 
Ing  to  refinance  their  high-interest  mort- 
gages complained  to  lenders  this  week  that 
they  were  being  charged  more  for  their 
loans  even  though  the  delays  in  settling  on 
their  mortgages  were  not  caused  by  them, 
but  rather  by  the  glut  of  loans  that  lenders, 
home  appraisers  and  credit  agencies  are 
processing. 

In  one  case.  Palls  Church  real  estate  agent 
Wanda  Greene  said  her  lender.  Cardinal 
Mortgage  Corp.  of  Annandale,  raised  the 
points  on  her  $135,000  refinanced  loan  from 
one  to  four  as  her  60-day  loan  commitment 
expired.  With  a  point  equal  to  1  percent  of 
the  loan,  the  change  would  have  cost  her  an 
additional  $4,050.  But  she  balked  and  re- 
fused to  settle  on  the  loan. 

•I'm  in  a  big  heap  of  trouble, "  Greene 
said.  "My  plan  is  to  hold  on  and  hope  that 
the  rates  come  down." 

In  another  Instance,  an  Arlington  couple 
was  told  that  the  interest  rate  on  their 
$180,000  mortgage  would  be  increased  from 
9%  percent  to  10%  percent  and  the  prom- 
ised 2V*!  points  increased  to  four.  The 
couple,  disgusted,  switched  lenders,  but  even 
the  new  lender  is  going  to  charge  them  the 
higher  rates,  resulting  in  a  bigger  monthly 
mortgage  payment  and  $2,700  more  in  clos- 
ing costs. 

Paul  Rapchak,  president  of  First  Wash- 
ington Mortgage,  echoing  the  views  of  other 
lenders,  said.  "Were  certainly  not  going  to 
acconunodate  a  three-  or  four-point  loss  just 
to  be  nice  guys." 

He  said  the  delays  do  not  rest  with  the 
lenders  but.  rather,  with  appraisal  and 
credit-reporting  firms  and  borrowers  who,  in 
search  of  the  lowest  rates,  made  loan  re- 
quests with  more  than  one  lender. 

Ronald  Ployd,  a  loan  officer  with  Cardinal 
Morgage  who  is  processing  Greene's  refi- 
nance application,  said,  "It's  really  hard  to 
put  the  blame  on  anybody  in  the  industry. 
It's  not  like  we're  trying  to  rip  people  off 
.  .  .  it's  safe  in  this  business. "  Moreover,  he 
said  that,  even  with  slightly  higher  rates, 
borrowers  will  generally  be  ".  .  .  better  off 
than  what  they  had. " 

With  interest  rates  at  their  lowest  levels 
in  nearly  a  decade,  thousands  of  homeown- 
ers here  and  elsewhere  rushed  to  refinance 
their  high-interest  mortgages.  Still  others 
saw  the  opportunity  to  buy  a  house  with  a 
low-interest  mortgage.  Most  lenders  were 
caught  off  guard  in  the  resulting  frenzy, 
which  had  created  an  enormous  backlog  of 
mortgage  applications.  Loan-processing  time 
at  area  lending  companies  had  doubled  and 
sometimes  tripled  to  more  than  the  normsd 
30-day  period. 

Up  until  recently,  most  home  buyers  and 
refinancers  weren't  bothered  by  the  delays 
because  mortgage  rates  generally  were  fall- 
ing. But  in  the  last  two  weeks,  mortgage 
rates  began  slowly  creeping  upward,  mostly 
because  of  the  increase  in  oil  prices,  indus- 
try officials  said.  That  turnabout  has  led  to 
a  storm  of  protest  by  angry  consumers  who 


have  watched  the  low  rates  slip  away  at  the 
same  time  their  loan  commitments  were  ex- 
piring, thereby  costing  them  more  money. 

In  Greene's  case,  her  home's  appraisal,  a 
required  step  for  refinancing,  wasn't  con- 
ducted until  last  weekend— 11  weeks  after 
her  original  closing  date,  which  has  since 
been  postponed. 

The  Arlington  woman,  who  with  her  hus- 
band watched  as  the  interest  rate  and 
points  escalated  on  their  $180,000  loan,  said, 
"They  dangled  a  very  attractive  rate  in 
front  of  us.  It  just  seemed  a  little  furmy 
that  this  is  all  happening  when  interest 
rates  are  going  back  up. " 

The  couple  also  was  forced  to  postpone 
the  closing  on  their  current  home  until  this 
week.  They  said  they  hope  to  move  into 
their  new  home,  but  only  as  renters— a  move 
they  admitted  is  risky  because  additional  in- 
terest rate  increases  could  put  the  home  out 
of  their  price  range. 

Several  home  buyers  and  refinancers  con- 
tended that,  although  lenders  legally  may 
raise  a  borrower's  rate  after  the  60-day  lock- 
in  period  has  expired,  mortgage  firms 
should  have  a  moral  or  ethical  responsibil- 
ity to  maintain  the  rates  for  a  reasonable 
period  of  time.  They  reasoned  that  the 
delays  lie  with  the  mortgage  industry,  not 
with  the  borrowers. 

"Maybe  they  ought  to  be  a  little  bit  more 
flexible  with  their  clienis.  It's  really  an  ethi- 
cal issue  of  how  responsive  they  are  to  us," 
the  Arlington  woman  said. 

But  for  the  mortgage  lenders,  who  have 
begun  to  feel  the  borrowers'  wrath  over  the 
last  10  days,  being  more  flexible  is  not  an 
issue.  Several  lenders  interviewed  said  they 
would  lose  money  with  the  recent  market 
swing  if  they  didn't  pass  on  the  costs  to  the 
borrower.  In  addition,  most  agreed  that,  if 
borrowers'  rates  are  raised,  they  are  still 
better  off  than  a  year  ago,  a  concept  that 
doesn't  sit  well  with  most  consumers. 

Michael  Massella,  regional  vice  president 
for  Investors  Home  Mortgage,  denied 
charges  made  by  many  home  buyers  that 
lenders  are  delaying  the  mortgage  process 
because  they  would  rather  write  a  loan  at 
10 '/2  percent  than  at  9 '/a  percent. 

"I  think  that's  ridiculous  ...  a  lot  of 
people  are  furious  and,  quite  frankly,  so  are 
we, "  Massella  said. 

Some  lenders,  such  as  Investors,  have 
begun  instituting  new  programs  so  that  bor- 
rowers can  secure  a  low  rate  for  a  longer 
period  of  time,  but  not  without  costing  con- 
sumers more  money. 

At  Investors  this  week,  for  example,  a  con- 
ventional loan  with  a  locked-in  rate  for  60 
days  was  set  at  10  v.  percent.  For  a  75-day 
lock-in,  the  rate  was  10%  and.  for  90  days,  it 
was  lOVi  percent. 

William  Middleton,  manager  of  the  Mont- 
gomery County  and  District  offices  of 
Weaver  Brothers,  said  that  about  25  percent 
of  the  mortgages  at  his  branches  are  being 
affected  by  the  rate  increase,  "and  that 
number's  changing  daily." 

But  for  home  buyers  who  risk  losing  out, 
the  increase  in  rates  is  frustrating. 

Cynthia  Gorostiaga,  an  Arlington  resi- 
dent, said  the  processing  delays  have  post- 
poned her  scheduled  move  to  her  new  An- 
nandale condominium,  as  well  as  cost  her 
additional  money  in  monthly  payments. 

Although  Gorostiaga's  loan  was  approved 
well  within  the  60-day  lock-in  period,  the 
buyer's  loan  for  her  current  condo  wasn't. 
Gorostiaga  said  she  was  forced  to  postpone 
the  closing  on  her  new  home  because  she 
could  not  afford  to  maintain  both  resi- 
dences. As  a  result,  her  new  loan  has  not 


gone  beyond  its  60-day  lock-in  schedule, 
which  will  cost  her  more  unless  rates  go 
down  before  her  rescheduled  June  14  clos- 
ing. Her  lock-in  rate  on  the  $68,000,  30-year 
loan  was  at  9V4  percent  and  1%  points. 

As  of  Thursday.  B.  F.  Saul  Mortgage  Co.. 
Gorostiaga's  lender,  was  offering  rates  at  10 
percent  and  3y4  points.  If  such  increased 
rates  remain  stable  until  her  closing,  Goros- 
tiaga will  pay  an  additional  $1,020  in  closing 
costs  and  $25  extra  each  month  over  the  life 
of  the  loan. 

But  Stephen  Cox,  B.  P.  Saul's  senior  vice 
president,  said,  "Obviously  we're  running  a 
business,  too.  ...  I  don't  think  lenders  are 
acting  immoral  or  unethical." 

D  1715 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
really  brought  up  a  subject  that  is  of 
great  concern  to  us.  We  are  in  the 
process  of  formulating  hearings  on 
this  matter  and  overseeing  HUD. 

The  gentleman  is  correct  about  the 
propriety  of  bringing  up  an  amend- 
ment at  this  time.  It  would  be  prema- 
ture inasmuch  as  it  is  something  that 
does  call  for  some  hearings  and  some 
input  from  HUD  in  the  administration 
of  the  FHA  Program.  Then  perhaps 
we  can  come  to  a  better  understanding 
as  to  the  legislative  needs. 

We  will  be  calling  on  the  gentleman 
to  come  before  us  when  we  do  have 
the  hearings. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  [Mr.  Mitchell]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Mitchell) 
there  were— ayes  10,  noes  14. 
So  the  amendment  was  rejected. 

AMENDBJENT  OFFERED  BY  «tR.  CARPER 

Mr.  CARPER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Carper:  Page 
15.  after  line  4.  insert  the  following  new  sec- 
tion (and  redesignate  the  subsequent  sec- 
tion, and  conform  the  table  of  contents,  ac- 
cordingly): 

SEC.  125.  assurance  OF  ADEQUATE  PROCESSING 
OF  APPLICATIONS  FOR  LOAN  AND 
MORTGAGE  INSURANCE. 

Title  V  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"ASSURANCE  OF  ADEQUATE  PROCESSING  OF  AP- 
PLICATIONS FOR  LOAN  AND  MORTGAGE  INStTR- 
ANCE 

"Sec.  533.  In  order  to  ensure  the  adequate 
processing  of  applications  for  insurance  of 
loans  and  mortgages  under  this  Act,  the 
Secretary  shall  maintain  not  less  than  1 
office  in  each  State  to  carry  out  the  provi- 
sions of  this  Act.". 

Mr.  CARPER.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  to  the  housing 
authorization  bill  that  would  require 
the  Secretary  of  Housing  and  Urban 
Development  to  maintain  at  least  one 


FHA  office  in  each  State  in  order  to 
assure  the  adequate  processing  of  ap- 
plications for  loan  and  mortgage  insur- 
ance. 

In  an  alleged  cost-saving  measure, 
HUD  is  proceeding  with  its  intention 
to  regionalize  FHA  offices.  As  a  result, 
HUD  is  planning  to  close  several  of- 
fices in  the  near  future,  one  being  the 
sole  FHA  office  in  the  State  of  Dela- 
ware. 

FHA  offices  provide  processing  and 
information  services  for  lenders,  real- 
tors, and  buyers— everyone  involved  in 
the  process  of  purchasing  homes.  In 
Delaware,  the  highly  efficient,  local- 
ized Wilmington  FHA  office  has  in- 
sured approximately  6,000  loans,  cre- 
ated millions  of  dollars  In  revenues  for 
the  Federal  Government  and  has  done 
so  on  a  shoestring  operating  budget, 
since  1976,  In  the  first  4  months  of 
this  fiscal  year,  it  has  created  revenues 
of  over  $300,000,  already  two  times 
greater  than  its  operating  costs  will  be 
for  the  entire  year.  Our  efficient  Wil- 
mington office  has  cut  processing 
times  for  insured  loan  approval  to  a 
low  4  to  6  weeks.  Using  the  Philadel- 
phia FHA  office  will  increase  the  proc- 
essing time  by  up  to  4  weeks.  Mortgage 
companies  serviced  by  both  Wilming- 
ton and  Philadelphia  often  contact 
the  Wilmington  FHA  office  first,  be- 
cause they  can  receive  information 
more  quickly. 

By  eliminating  the  Wilmington 
office,  HUD  will  force  all  Delawareans 
to  look  to  neighboring  States  in  order 
to  use  FHA  services  or  seek  HUD  in- 
formation. It  is  the  opinion  of  hun- 
dreds of  Delaware  realtors,  lenders, 
and  buyers,  that  closing  the  Wilming- 
ton FHA  office  would  decrease  the  use 
of  Federal  Housing  Administration 
Services  by  residents  of  the  State.  The 
result  would  be  a  loss  of  FHA  business, 
local  housing  services  and  growth— a 
net  loss  to  the  Federal  Treasury,  in- 
stead of  a  gain. 

Delaware  is  not  alone  in  its  predica- 
ment. The  proposed  closing  of  the 
Burlington,  VT.  office  leaves  that 
State  without  an  office.  Maine  will  be 
left  with  just  one  FHA  office  with  the 
proposed  closing  of  the  Bangor  office. 
If  reglonalization  is  continued  in  the 
Southwest,  New  Mexico  would  have  to 
go  to  Texas  for  FHA  services,  if  its 
only  FHA  office  were  closed. 

We  in  Delaware  feel  very  strongly 
that  another  State's  FHA  office  is  not 
going  to  be  as  responsive  to  the  needs 
of  Delawareans  as  the  Wilmington 
office  has  been.  Certainly,  southern 
counties  have  different  needs  and  con- 
cerns than  those  of  the  citizens  of  Wil- 
mington and  its  surrounding  areas.  I 
am  sure  that  many  of  my  colleagues, 
whose  States  may  also  be  left  without 
FHA  services  in  their  States  in  the  not 
too  distant  future,  share  my  concerns. 
I  urge  my  colleagues  to  support  my 
amendment  to  ensure  that  all  States 
have    availability    of    FHA    services 


within  their  borders— an  effort  that 
can  add  to  the  Federal  Treasury,  not 
deplete  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  oiir  most 
active  and  supportive  and  brilliant 
member  of  this  subcommittee,  Mr. 
Chairman,  and  I  rise  to  support  his 
amendment.  It  is  a  good  one:  it  per- 
fects our  legislation  and  the  adminis- 
tration of  the  HUD  programs,  and  we 
accept  his  amendment. 

Mr,  CARPER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  McKERNAN.  Mr.  Chairman,  1  welcome 
the  opportunity  to  support  an  amendment  of- 
fered by  my  colleague,  the  gentleman  from 
Delaware,  to  require  the  Dopartment  of  Hous- 
ing and  Urban  Development  tro  maintain  at 
least  one  Federal  Housing  Administration 
office  in  each  State. 

In  my  own  State  of  Maine,  the  HUD  office  in 
Bangor  has  been  scheduled  to  close  on  July 
15  of  this  year.  Our  second  HUD  office,  in 
Portland,  has  been  under  review  by  the  De- 
partment for  possible  closing  in  the  future. 
Many  of  my  constituents  have  contacted  me 
to  express  their  concern  over  the  loss  of  serv- 
ices which  would  result. 

In  conjunction  with  closing  the'  Bangor 
office,  HUD  has  announced  plans  to  transfer 
its  workload  to  the  Manchester,  NH,  office, 
which  is  already  shortstaffed  and  overworked. 

The  Bangor  office  has  been  commended  for 
handling  30  percent  of  all  the  insured  loan  ap- 
plications in  New  England.  The  workload  of 
this  office  has  increased  greatly  in  the  past  2 
years,  with  1,376  cases  in  1984,  and  2,115 
cases  in  the  first  half  of  1986. 

While  all  of  us  agree  on  the  urgent  need  to 
reduce  Federal  spending,  the  efficiency — in 
terms  of  both  cost  and  service— of  maintain- 
ing in-State  offices  cannot  be  overlooked.  The 
costs  of  relocating  employees  and  closing  of- 
fices, and  the  additional  travel  expenses  in- 
cun'ed  could  well  outweigh  any  projected  cost 
savings. 

The  importance  of  maintaining  a  HUD  pres- 
ence In  each  State  cannot  be  overstated. 
Transferring  the  workload  out-of-State  could 
hinder  the  rapid  completion  of  work  and  re- 
strict contact  with  the  people  HUD  serves. 

In  a  predominantly  rural  State  like  Maine, 
where  family  incomes  are  comparatively  low, 
the  need  of  HUD  assistance  is  partk;ularty 
great.  In  addition,  in-State  HUD  staffs  have 
gained  the  experience  necessary  to  handle  a 
variety  of  needs  in  a  particular  region.  The 
HUD  trend  toward  reglonalization,  which  could 
result  in  the  closing  of  several  offices  in  the 
near  future,  could  have  a  significant  impact  in 
many  States. 

I  commend  the  gentleman  for  his  effort,  and 
I  urge  my  colleagues  to  support  this  amend- 
ment 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  [Mr.  Carper], 

The  amendment  was  agreed  to. 


AMXNDIIXKT  OmXED  BY  KR.  TAUKE 

Mr.  TAUKE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauke:  Page 
32.  after  line  24.  insert  the  following  new 
paragraph: 

"(4)  Projects  incrkasing  market  share  op 
NONDOuzsTic  CORPORATION.— No  assistance 
may  be  provided  or  utilized  under  this  sec- 
tion for  any  project  that  the  Secretary  de- 
termines will  be  used  to  expand  the  market 
share  of  a  nondomestlc  business  entity  in  a 
manner  that  decreases  the  market  share  or 
operations  of  a  domestic  business  entity. 

Page  33,  line  1,  strike  "'(4)  Definition.—" 
and  insert  "'(5)  Definitions.— <a)". 

Page  33,  after  line  4,  Insert  the  following 
new  subparagraphs: 

"(B)  For  purposes  of  this  subsection,  the 
term  "domestic  business  entity'  means  any 
business  entity  not  described  in  subpara- 
graph <C). 

"(C)  For  purposes  of  this  subsection,  the 
term  "nondomestlc  business  entity'  means 
any  business  entity— 

"(i)  more  than  50  percent  of  the  owner- 
ship of  which  is  held  by  persons  who  are  not 
citizens  of  permanent  residents  of  the 
United  States: 

"(ii)  that  is  controlled  by  persons  who  are 
not  citizens  or  permanent  residents  of  the 
United  States;  or 

"(iil)  that  is  a  subsidiary  of.  or  is  con- 
trolled by,  another  business  entity  described 
in  clause  (Dor  (Ii). 

Page  33.  line  5.  strike  "(5)"  and  insert 
"(6)". 

D  1725 

Mr.  TAUKE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  TAUKE.  Mr.  Chairman,  this 
amendment,  I  believe,  is  noncontrover- 
sial.  It  has  been  checked  with  both 
sides  of  the  aisle. 

Let  me  just  briefly  describe  the  situ- 
ation that  caused  me  to  offer  this 
amendment.  In  1985  there  was  an  ap- 
plication made  for  a  UDAG  grant  that 
would  have  been  designed  to  assist  Ko- 
matsu,  a  firm  that  Is  located  in  Japan, 
in  its  purchase  of  buildings  and  equip- 
ment to  be  used  for  assembling  con- 
struction equipment  components  that 
were  manufactured  abroad.  They 
would  have  assembled  those  compo- 
nents here  in  the  United  States,  but 
nevertheless  they  would  have  been 
manufactured  abroad. 

Had  this  UDAG  been  approved,  Ko- 
matsu  would  have  received  the  fimds 
at  a  federally  subsidized  loan  rate 
which  was  almost  half  the  commercial 
lending  rate.  At  the  same  time,  the 
construction  equipment  industry  in 
our  own  country  was  already  suffering 
an  unemployment  rate  in  regions  such 
as  Iowa,  where  housing  construction 
and  equipment  plants  exist,  that  was 
among  the  worst  in  the  Nation.  Conse- 
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quently,  we  faced  the  possibility  that 
we  would  have  been  assisting  a  Japa- 
nese firm  that  would  have  been  com- 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Thprp  was  no  obiection. 


H.R.  1  will  allow  Congress  to  reassert  its 
role  in  housing  policy  and  development 
through  a  number  of  different  provisions.  H.R. 
1   will  Dfovide  continuitv  to  our  housina  oro- 
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must  not  forget  our  responsibility  but  rather 
renew  our  deidk^ition  to  ttiese  individuals.  We 
cannot  allow  the  decimation  of  our  Federal 


Since  the  city  did  not  undertake  the 
development,  this  property  has  re- 
mained under  the  control  of  the  city's 


The  third  project  is  one  in  Pltts- 
biiigh,  and  this  portion  of  my  amend- 
ment would  strike  language  in  the  bill 
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quently,  we  faced  the  possibility  that 
we  would  have  been  assisting  a  Japa- 
nese firm  that  would  have  been  com- 
peting with  our  own  domestic  firms. 

This  particular  UDAG  was  turned 
down,  but  it  was  turned  down  not  be- 
cause of  this  anomaly  but  because  of 
other  considerations. 

Consequently.  I  offer  this  amend- 
ment to  change  the  law  to  ensure  that 
this  problem  is  addressed  by  prohibit- 
ing the  use  of  UDAG  funds  for  any 
project  that  the  Secretary  determines 
will  be  used  to  expand  the  market 
share  of  a  nondomestic  business  entity 
in  a  maimer  that  decreases  the  market 
share  or  operation  of  a  domestic  busi- 
ness entity. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from 
Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
accept  the  gentleman's  amendment.  It 
is  a  good  one.  Elven  though  we  have  no 
record  of  a  foreign  concern  applying 
for  UDAG,  there  has  been  some  dis- 
cussion about  that  over  the  past  2 
years  that  has  been  brought  to  my  at- 
tention, and  I  think  that  an  ounce  of 
prevention  is  worth  a  pound  of  cure.  I 
salute  the  gentleman  for  thinking  up 
this  amendment  and  presenting  it  to 
us.  and  we  certainly  accept  it  on  this 
side. 

Mr.  TAUKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Tauke]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durbin:  Page 
15.  after  line  4,  insert  the  following  new  sec- 
tion (and  redesignate  the  subsequent  sec- 
tion, and  conform  the  table  of  contents,  ac- 
cordingly): 

SEC.  125.  CLOSING  OF  ANY  OFFICE  PROHIBrfED 
BEFORE  COMPLETION  OF  CERTAIN 
STl'DIES. 

Title  V  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"CLOSING  OF  ANY  OFFICE  PROHIBITED  BEFORE 
COMPLETION  OF  CERTAIN  STUDIES 

"Sec.  533.  The  Secretary  may  not  imple- 
ment any  proposal  or  determination  to  close 
any  office  maintained  by  the  Secretary  in 
any  State  (on  or  after  October  1,  1985)  to 
carry  out  the  provisions  of  this  Act  until  at 
least  30  days  aiter  the  completion  of  any  in- 
vestigation, study,  or  review  by  any  other 
Federal  agency  or  department  or  any  com- 
mittee of  either  House  of  the  Congress  of 
the  Secretary's  proposal  or  determination  to 
close  the  office.". 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DURBIN.  Mr.  Chairman,  the 
Department  of  Housing  and  Urban 
Development  is  considering  a  proposal 
to  close  five  FHA  district  offices  across 
the  Nation.  We  in  Illinois,  who  stand 
to  lose  one  of  these  offices,  in  Spring- 
field, have  now  asked  the  General  Ac- 
counting Office  to  serve  as  arbiter  on 
the  equity  of  this  closing  proposal. 

This  amendment  would  simply  re- 
quire the  Department  to  suspend  their 
efforts  while  the  GAO  considers  this 
issue  and  require  the  Department  to 
wait  30  days  until  such  report  is  com- 
pleted. 

I  believe  that  this  amendment  pro- 
vides a  fair  and  orderly  approach  to  a 
situation  which  is  likely  to  arise  many 
times  in  the  months  ahead.  I  have  sub- 
mitted copies  of  the  amendment  to  the 
majority  and  the  minority. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
have  examined  this  amendment.  It  is  a 
good  one.  We  accept  it  on  this  side; 
the  majority  favors  it.  We  think  it  is 
very  desirable,  and  we  should  accept 
it. 

Mr.  WYLIE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  no  ob- 
jection to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Durbin]. 

The  amendment  was  agreed  to. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  today  in 
support  of  H.R.  1,  the  Housing  Act  of  1985. 
This  Important  bill  demonstrates  our  commit- 
ment to  housing  development  as  well  as  the 
individuals  who  utilize  housing  programs. 
Homeownership  should  not  be  for  the  privi- 
ledged  few.  The  programs  contained  in  H.R.  1 
will  enable  us  to  continue  the  public-private 
partnership  which  thus  far  has  put  homeown- 
ership within  the  reach  of  most  Americ:ans. 

As  we  all  know,  housing  ar>d  community  de- 
velopment programs  have  been  targeted  for 
some  of  the  deepest  cuts  over  the  past  few 
years.  The  administration  has  consistently  cut 
these  important  programs  and,  consequently, 
has  substantially  weakened  our  commitment 
to  provide  affordable  housing  for  all  Ameri- 
cans. For  example,  since  1961,  Federal  as- 
sistance for  HUD's  housing  programs  have 
t)een  slashed  by  over  60  percent  In  fact,  the 
President's  fiscal  1967  budget,  the  latest  ac- 
knowledgment by  the  administration  that 
housing  programs  are  not  a  priority,  calls  for 
the  eliminatk}n  of  most  housing  and  communi- 
ty development  prcjgrams  by  rescinding  or  de- 
ferring fiscal  1986  appropriations  and  main- 
taining low  program  levels  for  fiscal  1967.  The 
courts  have  already  rejected  the  deferral  re- 
quest and  we  have  soundly  rejected  the 
budget  proposal  and  now  have  before  us,  an 
(}pportunity  to  stop  this  decline  and  demon- 
strate our  support  to  both  the  homebuilding  in- 
dustry and  the  homebuying  public. 


H.R.  1  will  allow  Congress  to  reassert  its 
role  in  housing  policy  and  development 
through  a  number  of  different  provisions.  H.R. 
1  will  provide  continuity  to  our  housing  pro- 
grams through  the  extension  of  the  Federal 
Housing  Administration's  [FHA]  authority  to 
provide  mortgage  insurance  to  low-income 
and  mcxjerate-income  home  buyers  to  fiscal 
1987.  H.R.  1  will  also  reauthorize,  through 
fiscal  1986.  FHA's  authority  to  subsidize  inter- 
est rates  on  mortgage  loans  for  low-ir>come 
home  buyers. 

In  another  effort  to  assist  home  buyers  and 
homebuilders,  H.R.  1  limits  to  3.8  percent  the 
mortgage  insurance  premiums  which  are  paid 
by  most  FHA-lnsured  mortgage  holders  and 
used  to  cover  program  losses.  However,  it 
does  not  cap  premiums  under  less  common 
FHA  mortgage  insurance  progcams.  but  in- 
stead requires  congressional  ratification  and 
justification  for  premium  increases  in  these 
programs. 

Furthermore,  recognizing  the  importance  of 
assisting  the  Nation's  disadvantaged  and  pro- 
viding them  with  Vne  most  basic  need  of  hous- 
ing, H.R.  1  reauthorizes  assisted  housing  pro- 
grams such  as  section  8  low-income  assist- 
ance, housing  vouchers,  elderiy  and  handi- 
capped housing,  congregate  services,  grants 
for  public  housing  comprehensive  improve- 
ment assistance  programs,  and  rental  rehabili- 
tation and  development  grants.  H.R.  1  also 
establishes  a  new  grant  program  to  improve 
the  physical  condition  of  existing  public  hous- 
ing and  upgrade  its  management  and  oper- 
ation and  requires  that  housing  authorities 
participating  in  the  program  deyelop  compre- 
hensive 5-year  plans  for  mcxfemization. 

Another  important  group  of  provisions  con- 
tained in  H.R.  1  will  address  the  needs  of  tlie 
Nation's  rural  population.  The  rural  housing 
programs  of  the  Farmer's  Home  Administra- 
tion [FmHA]  have  been  cut  by  40  percent  in 
the  last  year  alone.  In  fact,  the  administra- 
tion's fiscal  1987  budget  would  have  eliminat- 
ed rural  housing  funds  entirely.  These  vital 
programs  include  contract  authority  for  rental 
housing  assistance  payments,  low-income 
repair  loans,  housing  technical  assistance 
grants,  rural  housing  preservation  grants,  and 
grants  for  farmworkers  rental  housing.  H.R.  1 
seeks  to  reaffirm  our  commitment  to  those  in- 
dividuals who  depend  on  this  important  pro- 
gram by  calling  for  the  authorization  of  these 
programs  through  fiscal  year  1 987. 

I  also  applaud  the  Banking,  Finance,  arxl 
Urt>an  Affairs  Committee's  rejection  of  user 
fees  and  their  Inclusion  of  a  provision  in  H.R. 
1  which  prohitsits  any  user  fee  or  charge  to  be 
assessed  or  collected  by  the  Federal  Govern- 
ment on  debt  or  mortgage-backed  securities 
of  the  Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage  Asso- 
ciation. The  provision  also  places  a  ceiling  of 
6  basis  points  on  the  fee  that  the  Government 
National  Mortgage  Association  can  charge 
under  its  single  family  mortgage-backed  secu- 
rities. This  provisK>n  is  essential  since  I  firmly 
believe  that  any  type  of  user  fee  would  be  a 
backdoor  tax  on  homeownership  and  woukj 
unravel  the  public-private  partnership  in  sup- 
port of  housing. 

Although  tfie  administration ,  is  turning  its 
back  on  homebuilders  and  home  buyers,  we 


June  4.  1986 


CONGRESSIONAL  RECORD— HOUSE 


12357 


must  not  forget  our  responsibility  but  rather 
renew  our  dednation  to  these  individuals.  We 
cannot  allow  the  decimation  of  our  Federal 
housing  programs.  Therefore,  I  urge  my  col- 
leagues to  support  H.R.  1,  which  will  reaffirm 
the  continued  role  and  commitment  of  the 
Federal  Govemment  in  supporting  homeown- 
ership opportunities.  We  must  continue  this 
commitment  especially  to  the  disadvantaged, 
middle-income  and  first-time  home  buyers.  A 
vote  in  favor  of  H.R.  1  will  demonstrate  that 
the  housing  is  an  important  priority,  one  which 
deserves  our  attention  and  support. 

AMXNOMKRT  OPTERKD  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  aa  follows: 

Amendment  offered  by  Mr.  Kolbe:  Page 
33,  strike  line  17  and  all  that  follows 
through  page  34,  line  5  (and  redesignate  the 
subsequent  sections,  and  conform  the  table 
of  contents,  accordingly). 

Page  35,  strike  line  7  and  all  that  follows 
through  page  36,  line  12  (and  conform  the 
table  of  contents  accordingly). 

Page  55.  strike  lines  5  through  13  (and  re- 
designate the  subsequent  section,  and  con- 
form the  table  of  contents,  accordingly). 

Mr.  KOLBE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  KOLBE.  Mr.  Chairman,  the 
amendment  that  I  offer  would  strike 
three  sections  of  special  legislation 
from  this  housing  bill— special  legisla- 
tion which  in  each  case  costs  the  Fed- 
eral Govemment  money,  and  which  in 
each  case  directly  contravenes  the 
normal  policies  of  the  agencies  that 
are  involved  in  this. 

Let  me  briefly  walk  the  Members 
through  the  three  projects  that  are 
specifically  outlined  in  this  bill  for 
special  treatment  and  which  I  believe 
would  set  a  dangerous  precedent,  and 
therefore  I  am  offering  the  legislation 
which  would  strike  this. 

The  first  regards  the  city  of  Boston. 
The  housing  authority  there  was  given 
$1.33  million  to  close  out  an  outstand- 
ing loan  on  downtown  property  under 
the  Urban  Renewal  Program.  The 
money  was  advanced  to  the  city  to 
aUow  it  to  get  out  from  under  the 
burden  of  high  interest  rates  tliat  they 
were  paying  on  the  private  loan  por- 
tions of  the  project. 

There  are  now  six  parcels  of  land  In 
this  project,  totaling  2.6  acres,  which 
were  not  developed  according  to  the 
original  renewal  plan. 

The  statutory  requirements  of  that 
law  that  we  have  say  that  as  a  quid 
pro  quo  for  advancing  the  money  and 
earning  the  interest  on  the  advance, 
the  Federal  Govemment  would  receive 
the  proceeds  from  the  sale  of  the  land, 
and  that  is  normally  how  it  is  done 
when  the  redevelopment  Is  completed. 


Since  the  city  did  not  undertake  the 
development,  this  property  has  re- 
mained under  the  control  of  the  city's 
housing  authority.  The  city  now  con- 
templates the  sale  of  some  of  those 
properties,  and  the  special  legislation 
that  is  included  in  this  bill  would  allow 
the  city  not  only  to  keep  the  amount 
of  the  grant  plus  the  interest,  but 
would  also  allow  retention  of  the  sales 
proceeds. 

The  interest  on  the  original  $1.3  mil- 
lion at  Treasury  rates  amounts  to  ap- 
proximately $2.7  million,  making  the 
Federal  investment  approach  $4  mil- 
lion. 

There  have  been  at  least  two  prece- 
dents In  previous  years  for  doing  this, 
but  I  think,  given  the  considerations 
of  the  fiscal  difficulties  that  we  find 
ourselves  in  now,  that  it  would  be  most 
inappropriate  for  us  to  do  this. 

There  are  currently  60  cities  with  71 
projects  which  have  contracts  with 
HUD  requiring  repayment.  Those  con- 
tracts total  $34  million  for  repayment. 
I  think,  as  I  suggested  a  moment  earli- 
er, given  the  acute  financial  straits 
that  we  find  ourselves  in,  it  would  be 
unfair  and  unwise  for  us  to  continue 
this  precedent  any  further. 

The  second  case  that  we  are  talking 
about  is  that  in  Park  Central,  TX, 
which  lies  in  the  city  of  Port  Arthur, 
TX,  near  Houston.  The  project  was 
begtm  under  the  old  "new  communi- 
ties" program.  The  project  did  not 
technically  qualify  under  the  terms  of 
the  program.  Special  legislation  was 
Introduced  at  that  time  to  allow  it  to 
qualify. 

The  project  encompasses  about  750 
acres,  and  the  land  itself  is  the  result 
of  $55  million  spent  by  the  Corps  of 
Engineers  for  a  diking  project  to  make 
it  stable  enough  to  support  buildings. 

That  is  not  all  that  this  project  has 
had  through  the  years  in  terms  of  sup- 
port: the  initial  $10  million  grant;  $31 
million  of  mortgage  insurance;  $50 
million  in  section  8  and  UDAG  grants; 
and  if  this  legislation  is  granted,  an- 
other $45  million  in  mortgage  insur- 
ance and  grant  money  will  go  into  it; 
plus  $5  million  would  be  directed  from 
the  Secretary's  discretionary  fund. 

The  total  number  of  residents  in  the 
Park  Central  project  today  is  3,674,  of 
which  the  moderate-  or  low-income 
comprise  901.  That  means,  if  you 
divide  that,  the  number  of  dollars 
spent  total  on  this  project  between 
housing  and  Corps  of  Engineers  per 
low-income  resident  in  Park  Central 
amoimts  to  $100,998. 

Striking  this  special  legislation  will 
draw  an  end  to  the  seemingly  endless 
flow  of  dollars  to  this  single  project.  I 
think  that  we  also  need  to  note  that 
this  figure  represents  approximately 
half  of  the  total  allotment  for  the 
entire  State  of  Texas  for  the  period  in 
question,  and  it  is  hundreds  of  times 
the  fair  allotment  under  the  HUD 
Program. 


The  third  project  is  one  in  Pitts- 
bmvh,  and  this  portion  of  my  amend- 
ment would  strike  language  in  the  bill 
which  would  forgive  $375,000  In  inter- 
est that  is  owed  to  the  Federal  Gov- 
emment by  the  city  of  Pittsburgh. 
This  interest  accrued  during  a  dispute 
in  which  the  city  refused  to  retum 
excess  funding  forwarded  to  it  by  the 
Federal  agency  in  1975  for  the  pur- 
chase of  housing  units. 

Despite  repeated  requests  and  nego- 
tiations which  took  place  between 
Pittsburgh  and  HUD,  the  city  repeat- 
edly withheld  the  retum  of  the  money 
in  question  until  March  27  of  this 
year— a  period  of  11  years— during 
which  time  the  interest  in  question  ac- 
cumulated. 

There  is  no  doubt  that  this  matter 
has  now  been  properly  settled  by  the 
housing  authorities  in  question.  No 
lawsuit  has  been  filed.  However,  by 
this  small  legislative  section  buried 
deep  within  this  massive  omnibus  re- 
authorization, the  city  of  Pittsburgh 
seeks  to  avoid  its  obligations. 

They  paid  under  protest.  If  this  leg- 
islation would  pass,  HUD  would  have 
no  alternative  but  to  refund  the  dol- 
lars to  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Kolbe] 
has  expired. 

(By  unanimous  consent,  Mr.  Kolbe 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KOLBE.  Mr.  Chairman,  I  think 
that  these  three  projects  taken  togeth- 
er, the  three  that  are  in  this  bill, 
which  have  a  special  monetary  consid- 
eration to  the  budget,  also  set  a  prece- 
dent that  will  be  bad  for  this  legisla- 
tion and  for  the  housing  and  urban  de- 
velopment programs. 

I  believe  that  this  amendment 
should  pass,  so  that  the  credibility  of 
the  housing  program  that  we  reau- 
thorize with  this  omnibus  legislation 
will  be  retained,  and  I  urge  support  for 
my  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman, 
under  the  consideration  that  the  gen- 
tleman's amendment  would  be  the 
first  thing  in  order  when  we  resume 
debate,  I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Montgoicery]  having  assumed  the 
chair,  Mr.  AnCoiN.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1)  to  amend  and 
extend  certain  laws  relating  to  hous- 
ing, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 
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that  elimination  of  these  ceilings 
could  have  in  the  future.  I  hope  Mem- 
bers will  review  this  information  care- 


Once  the  1.200  ceUing  on  MIRVed  launch- 
ers Is  reached,  the  Soviet  Union  will  be 
obliged  to  retire  the  MIRVed  SS-N-18 
.CT.Rvr  nr  a.  MTRVpd  HTBM  for  everv  SS-N- 
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challenge  of  bringing  new  opportunities  to 
the  disadvantaged,  the  time  has  come  to 
make  Job  training  and  preparation  a  top  pri- 


Massachusetts  is  one  of  many  States  that 
has  had  success  in  helping  thousands  of 
AFDC  recipients  leave  welfare  for  work. 


3.  education  and  training  optiom  mutt  be 
provided.— States  would  l>e  required  to  offer 
education  and  training  options  to  those  who 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4116,  DOMESTIC  VOL- 
UNTEER SERVICE  ACT  AMEND- 
MENTS OP  1986 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-620)  on  the  reso- 
lution (H.  Res.  463)  providing  for  the 
consideration  of  the  bill  (H.R.  4116)  to 
extend  the  Volunteers  in  Service  to 
America  [VISTA]  Program  under  the 
Domestic  Volunteer  Service  Act  of 
1973,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4784,  TRANSFERRING 
JURISDICTION  TO  DISTRICT 
OP  COLUMBIA  OVER  CERTAIN 
PROPERTY  TO  BE  USED  AS  A 
SHELTER  FOR  THE  HOMELESS 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-621)  on  the  reso- 
lution (H.  Res.  464)  providing  for  the 
consideration  of  the  bill  (H.R.  4784)  to 
require  the  transfer  of  jurisdiction  to 
the  District  of  Columbia  over  certain 
property  to  permit  such  property  to  be 
used  as  a  shelter  for  the  homeless, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


INTRODUCTION  OF  H.R.  4919,  TO 
KEEP  UNITED  STATES  WITHIN 
CRITICAL      NUMERICAL      CEIL- 
INGS ON  NUCLEAR  ARMS 
(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  DICKS.  Mr.  Speaker,  yesterday 
I  introduced  legislation,  H.R.  4919, 
which  would  keep  the  United  States 
within  the  critical  numerical  ceilings 
on  nuclear  arms  included  in  the  exist- 
ing strategic  arms  agreements. 

I  would  like  to  take  this  opportunity 
to  review  the  actions  taken  by  the 
Soviet  Union  to  deactivate  their  forces 
as  a  result  of  these  agreements.  The 
following  is  a  list  prepared  by  the 
highly  respected  Arms  Control  Asso- 
ciation detailing  such  Soviet  actions 
between  1972  and  1985.  Since  this  list 
was  prepared,  they  have  also  removed 
an  additional  Yankee-class  nuclear 
mlssUe-carrylng  submarine. 

Mr.  Speaker,  it  is  very  obvious  that 
from  a  military  perspective  if  the  nu- 
merical ceilings  are  breached  that  the 
Soviet  Union  can  add  warheads  much 
more  rapidly  than  can  the  United 
States.  Therefore,  from  a  military  per- 
spective, it  is  not  to  our  advantage  to 
remove  these  important  ceilings. 

In  the  coming  days  I  will  be  provid- 
ing information  on  the  implications 


that  elimination  of  these  ceilings 
could  have  in  the  future.  I  hope  Mem- 
bers will  review  this  information  care- 
fully and  join  me  in  sponsoring  legisla- 
tion to  maintain  our  only  existing  con- 
trols on  the  nuclear  arms  race. 

Mr.  Speaker,  I  Include  the  following 
on  the  case  for  preserving  SALT  II: 
Sovirr  SALT  DiAcnvAxioNS 
The  SALT  I  and  SALT  II  accords  have  re- 
quired the  Soviet  Union  tn  r-tnove  1,007 
ICBM's.  233  SLBM's,  and  IJ  Yanlcee-class 
nuclear  missile-carrying  submarines: 

In  order  to  comply  with  the  SALT  I  and  II 
"freeze"  on  "heavy"  ICBMs,  between  1973- 
80  the  Soviet  Union  withdrew  288  SS-9 
ICBM's  as  SS-18  ICBM's  entered  the  force. 
SALT  II  also  prohibited  the  Soviet  Union 
from  testing  and  deploying  a  "new"  heavy 
ICBM  and  lin;ited  the  extent  to  which  exist- 
ing heavy  ICBM's  could  be  modernized. 

Between  1974-84,  the  Soviet  Union  re- 
moved 510  SS-11  ICBM's  as  newer  SS-17, 
SS-18  and  SS-19  ICBM's  were  deployed. 

Between  1979-85,  the  Soviet  Union  dis- 
mantled the  missile-carrying  portion  of  13 
Yankee-class  submarines  as  new  Delta-  and 
Typhoon-class  subs  were  added. 

Between  1975-78,  the  Soviet  Union  dis- 
mantled 209  SS-7  and  SS-8  ICBM  launchers 
to  allow  for  permitted  increases  in  SLBM's. 
Between  1977-85,  the  Soviet  Union  re- 
moved 212  SS-N-6  SLBM's  as  SS-N-18  and 
SS-N-20  SLBM's  were  introduced. 

Between  1980-85,  the  Soviet  Union  re- 
moved 15  SS-N-5  SLBM's  as  it  increased  the 
number  of  SS-N-18  SLBM's. 

Between  1983-85.  the  Soviet  Union  re- 
moved six  SS-N-8  SLBM's  as  it  increased 
the  number  of  SS-N-20  SLBM's. 

Had  SALT  II  been  ratified,  the  Soviet 
Union  would  have  been  obligated  to  reduce 
its  aggregate  number  of  ICBM's  SLBM's, 
and  heavy  bombers  to  2,400  and  then  to 
2,250  by  January  1. 1981.  Under  those  limits, 
the  Soviet  Union  would  have  been  obligated 
to  dismantle  approximately  250  additional 
launchers,  probably  ICBM's. 

Between  1985-90,  SALT  II  will  require  the 
Soviet  Union  to  remove  older  ICBM's  and 
SLBM's  as  new  ones  are  deployed.  Although 
the  precise  number  of  retirements  will 
depend  on  the  number  and  character  of  the 
new  systems  the  Soviets  deploy,  they  will 
have  to  deactivate  approximately  500  to  600 
missiles  and  launchers. 

Between  1985-90.  the  Soviet  Union  is  ex- 
pected to  deploy  250  SS-25  single-warhead 
ICBM's.  For  every  SS-25  deployed  in  a  silo, 
an  SS-ll  or  SS-13  ICBM  will  have  to  be  re- 
moved. For  every  SS-25  deployed  in  a 
mobile  mode,  an  SS-11  or  SS-13  silo  will 
have  to  be  destroyed.  (Recent  reports  indi- 
cate that  the  Soviet  Union  has  begun  dis- 
mantling SS-11  silos.) 

Between  1986-90.  the  Soviet  Union  is  ex- 
pected to  deploy  135  new  SS-24  ten-MIRV 
ICBM's.  For  every  SS-24  deployed  in  a  silo, 
a  MIRVed  SS-17,  SS-18  or  SS-19  wiU  have 
to  be  removed.  For  every  SS-24  deployed  in 
a  mobile  mode,  an  SS-17,  SS-18,  or  SS-19 
silo  will  have  to  be  destroyed. 

Between  1985  and  1988.  the  Soviet  Union 
is  exjjected  to  continue  deployments  of  its 
MIRVed  SS-NX-23  and  SS-N-20  SLBM's. 
Prior  to  reaching  the  1,200  celling  on 
MIRVed  launchers,  the  Soviets  will  have  to 
remove  an  existing  single-warhead  SLBM 
for  each  SS-NX-23  or  SS-N-20  deployed  in 
order  to  stay  within  the  overall  aggregate  of 
2.504  launchers.  In  aU.  80  SS-N-6's  and  SS- 
N-8's  will  probably  be  deactivated. 


Once  the  1,200  ceiling  on  MIRVed  launch- 
ers is  reached,  the  Soviet  Union  will  be 
obliged  to  retire  the  MIRVed  SS-N-18 
SLBM  or  a  MIRVed  ICBM  for  every  SS-N- 
20  and  SS-NX-23  SLBM  deployed.  In  all,  64 
such  systems  will  probably  be  removed. 

Between  1985-90,  the  Soviet  Union  Is  ex- 
pected to  continue  deployment  of  one  Delta- 
and  one  Typhoon-class  sub  per  year.  For 
every  sub  deployed,  the  Soviet  Union  will 
have  to  dismantle  the  missile-launch  section 
of  a  Yankee-  or  older  Delta-class  submarine. 


THE  LEVIN-MOYNIHAN  WORK 
OPPORTUNITIES  AND  RE- 
TRAINING COMPACT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  and  to  include  ex- 
traneous material.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, today  I  am  Introducing  in  the 
House,  and  Senator  Moynihan  is  in- 
troducing m  the  Senate,  a  bill  called 
the  Work  Opportunities  and  Retrain- 
ing Compact. 

What  does  it  do?  First  of  aU.  it 
merges  two  streams  that  are  today 
apart,  income  maintenance  and  job 
training  for  people  on  AFDC. 

It  requires  States  to  have  a  plan  for 
job  training  and  preparation,  making 
it  a  top  priority. 

Recipients  would  have  to  do  more 
than  just  sign  up  and  States  would 
have  ta  do  more  than  just  sign  up 
people,  there  being  a  requirement  for 
assessment,  counseling  and  a  job  train- 
ing opportunity. 

In  a  word,  for  people  receiving 
AFDC,  those  who  are  adults,  it  would 
be  not  only  a  check,  but  a  chance. 

Support  services  would  "be  required, 
for  example,  day  care  and  transporta- 
tion. Costs  would  be  shared  between 
the  Federal  Government  and  the 
States. 

There  also  would  be  strict  perform- 
ance standards.  We  would  manage  and 
measure  by  outcomes,  not  by  head 
coimts. 

This  bill  uses  State  experiences,  like 
those  in  Michigan.  The  program  in 
Michigan  for  AFDC  recipients  has  not 
been  cheap,  $40  million  a  year,  S18 
million  of  it  from  WIN;  but  as  of 
August  1985  there  had  already  been 
saved  $36  million  in  reduced  welfare 
payments. 

I  urge  others  to  join  Representatives 
Kennelly,  Rangel,  Gephardt,  Miller 
of  California,  Moakley,  Frank,  and 
myself,  in  sponsoring  this  in  the 
House. 

There  follows  a  fuller  explanation  of 
the  bill: 

When  AFDC  was  established  51  years  ago, 
it  was  seen  as  solely  an  Income  assistance 
program.  Despite  piecemeal  and  often  in- 
consistent attempts  over  the  last  twenty 
years,  we've  failed  to  link  AFDC  recipients 
to  work  and  training  programs  aimed  at 
helping  them  gain  economic  Independence. 
Now,  with  increasing  need,  new  understand- 
ings, and  national  attention  focused  on  the 


challenge  of  bringing  new  opportunities  to 
the  disadvantaged,  the  time  tias  come  to 
make  job  training  and  preparation  a  top  pri- 
ority for  the  AFDC  system.  We  must  not 
continue  to  reduce  the  resources  or  threat- 
en the  program  authorizations  that  make 
training  and  Job  preparation  possible  for 
AFDC  recipients.  Instead,  we  must  weld 
AFDC  to  proven  programs  that  enable  re- 
cipients to  leave  the  welfare  rolls  and  join 
payrolls. 

We  now  know  enough  to  create  a  success- 
ful program.  We  can  build  off  the  proven 
records  of  the  26  states  that  operate  WIN 
Demonstratio'  programs;  we  can  build  off 
of  the  authoritative  evaluations  prepared  by 
the  Manpower  Development  Research  Cor- 
poration; and  we  can  build  from  the  recom- 
mendations proffered  by  the  National  Gov- 
ernors' Association,  the  American  Public 
Welfare  Association,  the  Children's  Defense 
Fund,  and  many  other  groups  whose  hands- 
on  experience  has  shown  what  works  and 
what  doesn't. 

The  time  for  reform  is  now.  Right  now 
the  average  monthly  AFDC  caseload  is  close 
to  eleven  million  people,  mostly  women  and 
children.  Since  1979,  child  poverty  has  in- 
creased 31%,  the  sharpest  increase  since 
poverty  statistics  have  been  collected.  We 
need  to  do  something  now  to  give  greater 
opportunity  to  the  millions  of  poor  families 
receiving  welfare  payments  and  a  brighter 
future  to  the  one  out  of  five  American  chil- 
dren who  live  In  poverty.  We  need  welfare 
reform  now,  not  because  we  wish  to  blame 
those  In  poverty  or  force  them  to  exchange 
their  welfare  benefits  for  make  work  that 
leads  them  neither  out  of  poverty  nor  to- 
wards new  skills  that  can  guide  them  out  of 
a  dead  end  road.  We  need  to  act  now  be- 
cause we  know  some  of  the  answers  that  can 
help  families  now. 

We  know  the  difficulties  those  receiving 
welfare,  and  I  mean  the  adults  and  not  the 
two  thirds  of  all  recipients  who  are  children, 
face.  We  know  that  one  half  of  all  AFDC  re- 
cipients are  high  school  drop  outs.  Many  are 
functionally  illiterate  and  for  them,  finding 
a  job  Is  not  as  simple  as  skimming  the  want 
ads  or  perusing  the  yellow  pages  for  suitable 
employers— they  can't  read  or  understand 
either  one.  They  often  need  remedial  educa- 
tion and  the  opportunity  to  finish  school  if 
they  are  to  succeed  at  any  level  In  the  Job 
market. 

Even  more  Important,  we  know  that 
female  heads  of  households,  aged  26  to  34, 
can  earn  enough  to  keep  a  family  of  three 
out  of  poverty  In  80  percent  of  all  tradition- 
ally male  occupations  but  in  only  45  percent 
of  all  traditionally  female  occupations.  For 
a  single  woman  raising  her  children  this 
fact  mandates  that  she  finds  not  simply  a 
Job  paying  the  minimum  wage  that  guaran- 
tees that  she  and  her  family  will  remain 
mired  In  poverty;  she  needs  a  Job  that  can 
bring  her  an  adequate  income  and  at  least 
some  health  benefits  for  her  family.  We 
should  not  expect  mothers  of  young  chil- 
dren to  give  up  their  Medicaid  benefits  for  a 
Job  that  does  nothing  at>out  health  cover- 
age. In  addition,  child  care  and  transporta- 
tion assistance  must  be  available  for  those 
in  training. 

Poor  women  need  more  than  simple  Job 
hunting  skills;  they  need  the  training  that 
will  let  them  enter  the  Job  market  primed  to 
find  and  keep  a  good  Job  In  an  expanding 
field.  To  give  them  leas  Is  to  only  hold  out 
false  hope  and,  for  many,  a  return  to  the 
AFDC  rolls. 

We  have  all  heard  much  about  the  success 
of  the  Massachusetts  ET  Choices  program. 


Massachusetts  Is  one  of  many  States  that 
has  had  success  in  helping  thousands  of 
AFDC  recipients  leave  welfare  for  work. 

In  1984,  my  home  state  began  the  Michi- 
gan Opportunity  and  Skills  Training  Pro- 
gram [MOST],  relying  in  large  part  on  WIN 
funds  and  WIN  Demonstration  authority. 
When  the  program  began,  Michigan's 
AFDC  caseload  stood  at  245.924.  In  less 
than  two  years,  better  than  55,000  people 
found  work  after  going  through  some  type 
of  education  and  skill  training.  Approxi- 
mately one  half  found  Jobs  that  offered 
health  benefits. 

To  prepare  people  for  Jobs,  the  MOST 
program  offers  welfare  recipients  a  variety 
of  training  opportunities.  Since  47  percent 
of  all  MOST  participants  begin  the  program 
without  a  high  school  diploma,  general  edu- 
cation is  a  necessity.  Many  participants  also 
take  advantage  of  Job  specific  vocational 
education  programs  and  community  college 
courses.  Participants  are  trained  for  clerical 
positions,  word  processing,  fooo  service  oc- 
cupations, auto  mechanics  and  a  variety  of 
other  growing  occupations.  For  those  al- 
ready Job  ready  there  are  three  separate 
forms  of  Job  search— Job  clout.  Job  seeking 
and  Job  development— each  tailored  to  the 
specific  needs  of  specific  participants.  And 
for  those  in  need  of  Job  experience.  In  order 
to  develop  Improved  work  habits  and  atti- 
tudes or  to  maintain  or  upgrade  existing 
skills,  the  Community  Work  Experience 
Program  offers  a  valuable  opportunity. 

To  Insure  that  all  recipients  can  maintain 
their  participation.  MOST  allocates  sub- 
stantial funds  for  child  care  and  transporta- 
tion particularly  Important  for  rural  partici- 
pants. The  program  Is  not  cheap,  approxi- 
mately $40  million  a  year— $18  million  from 
WIN  and  the  balance  from  state  revenues. 
But  it  serves  a  monthly  average  of  41,000 
welfare  recipients  and,  as  of  August  1985, 
had  already  saved  $36  million  in  reduced 
welfEu-e  payments.  As  the  long  term  effects 
of  those  initial  savings  accumulate,  that 
dollar  total  will  rise. 

Based  on  the  results  of  Michigan's  project 
and  the  many  other  successful  AFDC  work, 
training,  and  education  programs  I  was  for- 
tunate enough  to  review  as  Chair  of  the 
Democratic  Caucus  Task  Force  on  Job 
Training,  we  put  together  a  proposal  that 
builds  on  the  proven  record.  We  combine 
the  best  parts  of  several  programs  while 
maintaining  each  state's  right  and  need  to 
tailor  their  program  to  meet  their  particular 
situation.  The  result  Is  WORC-the  Work 
Opportunities  and  Retraining  Compact  of 
1986. 

WORC  contains  six  key  elements. 

1.  A  comprehensive  plan  to  link  Welfare 
and  Training.— All  states  would  be  required 
to  develop  a  comprehensive  employment 
and  training  plan  for  welfare  recipients. 
The  effect  would  be  to  consolidate  the  many 
separate  funding  and  program  authorities 
that  now  exUt  under  Title  IV.  The  bill 
would  also  require  that  this  training  pro- 
gram be  developed  in  partnership  with 
other  state  and  local  agencies  responsible 
for  Job  training  and  education  Including 
programs  administered  under  the  Job 
Training  Partnership  Act.  Employment 
Service,  vocational  education,  local  educa- 
tion agencies  and  community  colleges. 

2.  Mandatory  regiatration,  coumeling,  and 
assessment  for  all  non-exempt  AFDC  recipi- 
ents.—Out  of  the  assessment  and  counseling 
process  will  come  a  Job  preparation  plan  for 
every  individual.  States  would  be  encour- 
aged to  promote  the  voluntary  participation 
of  persons  exempted  from  work-related  re- 
quirements. 


3.  Education  and  training  options  must  be 
provided.— Sthles  would  be  required  to  offer 
education  and  training  options  to  those  who 
need  such  opportunities  to  become  Job 
ready.  All  the  employment  activities  cur- 
rently permitted  under  WIN /WIN  Demon- 
strations. JTPA.  and  under  all  other  AFDC 
work  program  authorities  would  be  funded, 
as  would  any  other  program  leading  to  em- 
ployment. 

4.  Child  care  and  transportation  assist- 
ance available  to  those  participants  who 
need  it  all  points  during  the  program. 

5.  Adequate  resources  to  fund  a  compre- 
hensive pro^rom, -Funding  would  be  provid- 
ed on  a  70  percent  federal  and  30  percent 
state  matching  rate  for  all  training  and  edu- 
cation costs  and  In  the  outyears  would  be 
raised  to  75/25  where  states  exceeded  per- 
formance standards.  Administrative  and 
support  service  costs  such  as  child  care  and 
transportation  would  be  funded  at  a  50  per- 
cent federal  and  50  percent  state  matching 
rate. 

6.  Performance  measured  not  by  simple 
participation  but  by  measured  outcoTnes.- 
Building  on  the  JTPA  experience,  both  na- 
tional and  state  performance  standards 
would  be  set.  States  that  met  or  exceeded 
performance  standards  would  have  a  lower 
match  rate.  Standards  would  be  developed 
by  the  Office  of  Technology  Assessment  in 
consultation  with  the  Secretary  of  Health 
and  Human  Resources,  the  Secretary  of 
Labor  and  with  the  advice  of  state  officials 
and  other  experts.  These  standards  will  in- 
clude such  measures  as  Job  placement  rates. 
Job  retention,  reduction  of  welfare  costs  and 
caseloads,  education  improvements  and  per- 
cent of  Jobs  that  provide  employer  financed 
health  care  benefits.  Performance  standards 
will  give  credit  to  progratrts  that  help  those 
with  the  greatest  barriers  to  employment 
and  take  into  account  the  unemployment 
rate  In  each  state.  These  performance 
standards  should  be  coordinated  with  JTPA 
standards. 

Over  the  last  few  years  we  have  learned  a 
painful  lesson;  a  rising  tide  does  not  lift  all 
boats.  And  some  people,  we  have  also  discov- 
ered and  rediscovered,  don't  even  have  a 
boat  to  get  into.  But  with  WORC  we  can 
build  a  national  program  that  offers  those 
in  poverty  new  opportunity.  We  can  help 
those  who  are  stuck  on  the  bottom  to  find 
their  own  way  up  and  out. 

I  believe  WORC  gives  states  the  tools  and 
resources  they  need  to  reform  our  welfare 
system.  The  time  to  act  Is  now. 


QUESTIONNAIRE  RESULTS: 

VIEWS     OF     THE     PEOPLE     OF 
OKLAHOMA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker,  re- 
cently I  wrote  my  constituents  in  the  First  Dis- 
trict of  Oklahoma  to  solicit  their  views  on 
issues  facing  our  Nation. 

The  response  was  ovenvhelming,  and  the 
results  have  been  very  instmctive.  I  commend 
these  results  to  my  colleagues  from  around 
the  country,  and  hope  this  dose  of  old-fash- 
ioned Oklahoma  common  sense  will  guide  us 
as  we  face  the  dlffk^jlt  decisions  which  lie 
ahead. 
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QuisTioNNAiM  Results  tleman  from  California  [Mr.  Matsui]  and  section  311  of  the  Congressional  Budget 

1.  Do  you  think  things  in  the  nation  are  is  recognized  for  5  minutes.  Act  of  1974,  as  amended.  I  am  submitting  ttie 

generally  headed  in  the  right  direction  or  Mr.  MATSUI.  Mr.  Speaker,  I  am  today  intro-  official  letter  to  the  Speaker  advising  him  of 

are  things  seriously  off  on  the  wrong  tracli?  ducing  legislation  to  simplify  and  clarify  the  tax  the  current  level  of  spending  and  revenues  for 

Percent  treatment   of   asset   backed    and   mortgage  fiscal  year  1986.  The  current  level  was  last 

Right  direction 49  backed  securities.  While  not  identifying  with  filed  on  May  7,  1986.  Since  my  last  report. 

Wrong  direction 45  ^|.,g  specific  provisions  of  any  separate  piece  Congress  has  completed  action  on  and  sent 

Don't ltnow.......^^....^„^..... 6  ^j  legislation,  my  legislation  is  similar  in  scope  to  the  President  the  Federal  Employees  Re- 

How  aooui  m  uiuanoma.                  percent  ^^^^  purpose  to  the  so-called  real  estate  mort-  tirement  System  Act  of  1986  (H.R.  2672).  This 

wmned^^uon 72  9^9®   investment   company   "REMIC"   provi-  report  reflects  congressional  action  on  the 

Don't  know                                                  8  sions  of  the  tax  reform  bill  recently  adopted  in  fiscal   year   1986   budget   through   May   22, 

■■" th     federal  budttet  is  the  Senate  Finance  Committee.  1996. 

facing  a'*'$200  bUlion  ^deficit.  Would  you  Simply  stated,  my  legislation  would  amend        j^e  current  level  is  used  to  compare  en- 

rather  reduce  the  deficit,  even  if  it  meant  tf^e  Internal  Revenue  Code  to  create  a  debt  acted  spending  after  the  start  of  a  fiscal  year 

higher  taxes,  or  would  you  pay  lower  taxes,  holding  company  [DHC]  which  would  permit  yyjtf,  j^e  aggregate  ceiling  on  budget  authority, 

even  if  it  meant  a  higher  deficit?  the     issuance     of     multiple-class     mortgage  outlays,  and  revenues  established  in  a  budget 

Percent  backed  and  asset  backed  securities  without  resolution  and  enforced  by  point  of  order  pur- 
Reduce  the  deficit  even  if  it  means  necessity  of  creating  debt  on  the  balance  guant  to  section  311(a)  of  the  act.  The  term 

higher  Uxes 68  sheets.  These  securities  would  be  subject  to  a  current  level  refers  to  the  estimated  amount  of 

^>,V»fffHS'  *'''^"       ^^  "^"^  *         20  Single  level  tax.  budget  authority,  outlays,  entitlement  authority, 

Don^  i^ow        12  ^s  '^®  Members  are  probably  aware,  the  g^^  revenues  that  are  available-or  will  be 

ica.  Some  people  say  it  would  be  better  if  dressed  during  extensive,  2  day  heanngs  in  spending  ceiling  is  affected  by  section  311(b) 

government  did   less:  some  people  say   it  the  Ways  and  Means  Subcommittee  on  select  ^j  ,^g  Congressional  Budget  Act  of  1974,  as 

would  be  better  if  government  did  more.  Do  revenue  measures  next  week.  Rather  than  re-  amended  by  Public  Law  99-177  Enforcement 

you  think  it  would  be  better  if  the  govern-  iterate  the  numerous  benefits  of  my  legislation          -^^^  possible   breaches  of  the  spending 

'»^"'-                                                   „,„,„,  to  ^^^  "^^easury,  issuers  of  securities   inves-  ^l^^      ^^^  ^^^^^^  g^^^^j  q,  jf,^  ^^^^  ^^^ 

Did  more                                                   20  tors    txjrrowers,  and  the  public  at    arge,  ^^^  ^^^        ,    ^^^^^^  ^  measure  would  not 

D  d  "^  .■:::::::::::::.::::::::::::::::::::::::::::;::     70  *o"'^  '^^  to  state  general  pnn<:.pies  that  wih  ^^^  ^  committee  to  exceed  its  -appropriate 

Did  same 10  Q^'de  my  actions  dunng  these  heanngs,  and  ^^^^^^^^^  ^gde  pursuant  to  section  302(a)  of 

4.  In  light  of  the  $200  billion  federal  defi-  ^opefu  ly,  the  action  of  House  conferees  the  Budget  Act.  In  the  House,  the  appropriate 
cit.  do  you  think  the  federal  government  °""ng  ''^e  upcoming  conterence.  gggjaj  allocation  includes  "new  discretionary 
should  spend  more,  the  same  amount,  or  First,  the  uncertainty  currently  governing  the  ^  authority"  and  "new  entitlement  au- 
less  for:  taxation  of  these  securities  should  be  eliminat-  ^^^^  «y„  ^^,y    ^^  g^^^,^  ^  ^^^^  j^^,  ^^^^^ 

Education:                                             ''^"'^1  A        ^       .        ^     .  ^    ..     .^  u  this  procedure  neither  the  total  level  of  outlays 

More 32  Second,  rules  adopted  should  be  as  com-  _^,  ^  „„„„iM,^v  „..n».,  oii„o»ti«r,  i<,  ^r^r^Jn 

o                  :                                        ,,  .       .                  Ja    I     4U    .»  »»■—  -J  „ii  nor  a  committees  outlay  allocation  is  consid- 

Same  amount 31  prehensive  as  possible  for  the  taxation  of  all           .                               ' 

Less 37  transactions  relating  to  the  use  of  these  secu-  ^\.     .  ,„„,  „,  ,^^  ^^,i„„  ono/o\  ■•Hi»or-:>»i«n 

p<ajj]i  aid'  ■»'    ■                                                                           intent  of  the  section  302(a)    discretion- 
More 33  "  '®^;                securities  must  be  subiect  to  a  ^'^  ^^^^  authority"  and  "new  entitlement 

Same  amount 23  Third,  these  securities  must  be  subject  to  a  ^^^^^^^..    subceiling    provided    by    section 

Less 44  ^"9'® X  '  °:!^'     ^,  ^^  „„»e,.,=H  .oi,iw  ooh  311(b)  Of  the  Budget  Act,  as  amended,  is  to 

Veterans  benefits:                                      ^^  Fourth  income  must  be  measured  fairiy  and  ^^^^^'^  ^  committ^  that  has  stayed  within  its 

s^e"^ouit::::::::::::::.::::::::::::::::::::     54  TftV^aS"  pubnc  and  private  entities  must  be  0*"  spe"^'"?  ^"'^'*?r*'^'^"?hTn,^'!S 

^if  ^ "V 31  able  to  utilize  the  new  rules;  and  «"<^°"*y  «"f  TJT  TZl^^nJ^:::^^^ 

Defense  spendmg:  gixth,  all  types  of  receivables,  including  auto  P°'"\o<  °'^'J,  ^*^  ^tal  spending  ceiling  has 

More 16  <^,  ,;„-»,„»  i^oo«.o  <»r,H  m/^r•/,ano  inane  becn  breachod  for  reasons  outside  of  its  con- 

^^  -^^-'^ II  Sd^^'SS^i^asirunrSS:  trol.  The  302(a)  al.c>caticjns  to  House  commit- 

"^ ,:               -17   3                                a  ,ggg  j^gjjg  pursuant  to  the  conference  report 

5.  Since  agriculture  Is  vital  to  Oklahoma's  "O"-  cv-n-fp  r.r>nriirrent  Rfl<ioliition  32  were 
economy,  how  do  you  feel  about  the  Reagan  In  summary,  I  congratulate  the  efforts  of  my  °"_,!!7'^..X;gSsS  Sep 
Administrations  farm  policies?  colleagues  thus  far  in  bringing  this  issue  to  the  P""'^  '"  JqL  5507!^^ °        ^^^°'^°'  ^P 

Percent  attention  of  Congress.   Legislation  is  cleariy  ternoer  a,  laoo,  «:*;»/c 

Strongly  favor 19  needed.  I  intend  To  work  with  my  colleagues,  ^  As  chairman  of  the  Budget  Process  Task 

Somewhat  favor 23  the  joint  committee  staff,  the  Treasury,  and  Fo'ce.  and  on  behalf  of  Chairman  Gray,  I 

Somewhat  oppose 17  private  enterprise  to  develop  comprehensive,  '"'end  to  keep  the  House  informed  regularly 

Strongly  oppose 24  understandable,  and  workable  tax  rules  to  fa-  o"  ^*^^  status  of  current  level. 

""^"■■^ ^'  cilitate  the   securitization  of  mortgages  and                 House  of  Representatives. 

6.  Do  you  feel  the  federal  government  _,hor  accotc                                                                                Committee  on  the  Budget, 
should:                                                                                 assets.       Washington,  DC.  June  4.  1986. 

Percent  '  Hon.  Thob«as  P.  O'NEILL,  Jr., 

Give  financial  aid  to  farmers  even  if  COMMUNICATION    FROM    CHAIR-  Speaker,   House  of  Representatives,    W^ewft- 

it  means  a  higher  federal  deficit 41  MAN    OF   COMMITTEE    ON    THE           ington,  DC.                                    „   ,„„„ 

Let  the  natural  forces  of  the  econo-  BUDGET       REGARDING        CUR-        °""  *^'  Speaker:  On  January  30,  1976, 

my   take   over  even   if   it   means  nvKiT     T  ttuttt       nv     «?PirTJnTMr;  ^^^  Committee  on  the  Budget  outlined  the 

farmers  going  out  of  business 59  JEI^  r vvvmnrs  %OR     FTSP aY  P^o<^^'^  "hich  it  had  adopted  in  connec- 

AND     REVENUES     FOR     FlbCAL  ^^QJ^  ^j^h  jtg  responsibilities  under  Section 

"  YEAR  1986  311   on  the  Congressional  Budget  Act  of 

INTRODUCTION       OF       LEGISLA-  i<jjg  SPEAKER  pro  tempore   Under     ^9''*  ^  provide  estimates  of  the  current 

TION  CLARIFYING  TAX  TREAT-  a  previous  order  of  the  House,  the  gen-  lei^l  of  revenues  and  spendii^. 

MENT  OF  ASSET  BACKED  AND  firman  from  South  Carolina  FMr  Der-        Pu^uant  to  Committee  Rule   10.   I   am 

MHRTf^OF    RAPKFn    «?FrTTRI-  "eman  Irom  £>outn  Carolina  tMr.  UER  herewith   transmitting   the   status   report 

MORTGAGE    BACKED    SECURI-  rick]  is  recognized  for  5  minutes.  under  S.  Con.  Res.  32.  the  First  Concurrent 

*"^  Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of  Resolution  on  the  Budget  for  Fiscal  Year 

The  SPEAKER  pro  tempore.  Under  Chairman  William  H.  Gray  III.  pursuant  to  the     1986.  This  report  incorporates  the  reduc- 

a  previous  order  of  the  House,  the  gen-  procedures  of  the  Committee  on  the  Budget  tions  in  budgetary  resources  and  outlays  re- 
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quired  by  the  Balanced  Budget  and  Emer- 
gency E>eflcit  Control  Act  of  1985  (Public 
Law  99-177)  which  took  effect  on  March  1, 
1986.  pursuant  to  the  Presidential  seques- 
tration order  of  February  1. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceiling  is  affected  by  Section  311(b)  of 
the  Congressional  Budget  Act  of  1974,  as 
amended  by  Public  Law  99-177.  Enforce- 
ment against  possible  breaches  of  the 
spending  ceiling  under  Section  311(a)  of  the 
Budget  Act  will  not  apply  where  a  measure 
would  not  cause  a  committee  to  exceed  its 
'appropriate  allocation"  made  pursuant  to 
Section  302(a)  of  the  Budget  Act.  The  ap- 
propriate 302(a)  allocation  includes  "new 
discretionary  budget  authority"  and  "new 
entitlement  authority"  only.  It  should  be 
noted  that  under  this  procedure  neither  the 
total  level  of  outlays  nor  a  committee's  out- 
lays allocation  Is  considered. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  '"new  entitle- 
ment authority"  sulx:eiling  provided  by  Sec- 
tion 311(b)  of  the  Budget  Act.  as  amended, 
is  to  protect  a  committee  that  has  stayed 
within  its  spending  allocation— discretionary 
budget  authority  and  new  entitlement  au- 
thority—from points  of  order  if  the  total 
spending  ceiling  has  lieen  breached  for  rea- 
sons outside  of  its  control.  The  302(a)  allo- 
cations to  House  committees  made  pursuant 
to  the  conference  report  on  S.  Con.  Res.  32 
were  printed  in  the  Congressional  Record. 
September  5.  1985.  H.7290. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sincerely, 

William  H.  Gray  IH. 

Chairman. 

Enclosures. 

REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES FROM  THE  (Xmm.i  ON  THE  BUDGET  ON 
THE  STATUS  OF  THE  mn  YEAR  1986  CONGRESSIONAL 
BUDGET  ADOPTED  IN  SENATE  CONCURRENT  RESOLUTION 
32-REFLECTING  COMPLHED  AQION  AS  OF  MAY  22, 
1986 

[In  millions  of  (Ulan) 


Btidpt 
autlnity 


OutUys      Revenues 


Approunate  level 1.069.700      967,600      795.700 

(iifreni  level 1.057,108     980,302     778,469 

Amount  »e(  ceilings 12,702 

Amount  under  ceHinp 12.592 

Amount  under  floor 17,231 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  that  is  not  included  in  the 
current  level  and  exceeds  $12,592  million, 
for  fiscal  year  1986.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  S. 
Con.  Res.  32  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  that  is  not  included  tn  the 
current  level  and  would  Increase  outlays  for 
fiscal  year  1986,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  S.  Con.  Res.  32 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1986,  if  adopted  and 
enacted,  would  cause  revenues  to  t>e  less 


than  the  appropriate  level  for  that  year  as 
set  forth  tn  S.  Con.  Res.  32. 

Fiscal  Year  1986  budget  authoHty— compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee 

Authority 
-12.592 


1,351 


[In  mlllloni  of  dollars] 

Total  current  level 

Appropriations  Committee:  Dis- 
cretionary  

Authorizing   Committee— Discre- 
tionary action: 

Agriculture 

Armed  Services 

Banking,  Finance,  and  Urban 
Affairs 

District  of  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary 

Merchant  Marine  and  Fisher- 
ies  

Post  Office  and  Civil  Service 

Public  Works  and  Transporta- 
tion  

Science  and  Technology 

Small  Business 

Veterans'  Affairs 

Ways  and  Means 

Sequester  order ( 

'  Committees  are  over  ( -f )  or  under 
302(B)  allocation. 


ALLOCATION  OF  NEW  ENTITLEMENT  AUTHORITY  [NEA)- 
PURSUANT  TO  SECTION  302(A) 

[In  millions  of  dollarsj 


(-1-1,608) 
(  +  280) 

(-t-816) 

(...) 
(  +  28) 
(+75) 

(...) 

(...) 
(-1.032) 

(...) 

(  +  78) 
(...) 

(-71) 

(...) 

(  +  108) 

(-48) 

(+801) 

-19.382) 

(  -  )  their 

Conminee 


NEA 
(argel 


House 
report- 
ed 


House 
passed 


(nactad 


Atncultuii: 
HR  2100. 
HR  3128,. 
S  1851 


-1,250     -954 


819 

+  3,250 

-5 

-20 

-20 

SuDlotal 

Armed  Services:  HR  1872.. 

Education  and  Labor. 

HR  3500 

HR  2811 
HR  2812... 

H  R  7 

HR  3128 


-954 


-839     +3.225 


-100  +1,336  +1,336    +1.780 


-339 


-375     -375. 

-174 

-174 

+  61      +61 
-174      -174 


-455 


SuHotal 


-836     -488 


-455 


Energy  and  Commerce:  HR  3128 -80 

Intern  and  Insular  Affair]  H.JRes 

187 +307 

House  Judiciary  H  R  484  


+  23       +23         +37 

+  285     +352      +175 
+  2        +2 


Post  Ottce  and  Ovil  Servict-. 

HR  2851 

H  R  3128 

HR  4061      


Sutitotal 

Veterans  Altan 
HR  1538 
HR  752 
HR  3S00.. 
HR  2343 .. 
HR  3128 


-145 


+  2    

-145     -145 

+4 


-72 

+  4 


143     -141 


+  45 


+  311  +311 

+  2  +2 

+311  +311 

+  1  +1 


k286 


+  2 


Subtotal 

Ways  and  Means 
HR  3452 
HR  3721 
HR  3918. 
HR  3981 
HR  4006.. 
HR  3128. 
HR  3831... 
HR  2817... 


+625     +625 


k288 


.-2.454     -229 


-229 


-155  -155 

..     -20  -20 

..      -6  -6 

„   -465  -465 

--2,366  -2,366 

.     +4C  +40 

+  2  +2 


-229 
-155 
-20 
-6 
-465 
-382 


SuMolal -3,199  -3,199 


1,257 


Congressional  Budget  OmcE, 

U.S.  Congress 
Washington.  DC.  June  3.  1986. 
Hon.  William  H.  Gray  III. 
CTjolrman,  Committee  on  the  Budget,   U.S. 

House    of   Representatives,     Washington. 

DC 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays 
and  estimated  revenues  in  comparison  with 
the  appropriate  levels  for  those  items  con- 
tained in  the  most  recently  agreed  to  con- 
current resolution  on  the  1986  budget  (S. 
Con.  Res.  32),  This  report  for  fiscal  year 
1986  is  tabulated  as  of  close  of  business  May 
22,  1986.  A  summary  of  this  tabulation  is  as 
follows: 


(in  millions  ol  dollarsl 

Budgfi 

lultiority 


Outlays      Revenues 


Current  level  1057  108      980.30?      "8  469 

1985  Budfcl  Resolutioii   S   Con   Res 

3?  1 069  700      967  60C       795  700 

Current  level  is 

Over  resolution  by „ 12,702 

Under  resolution  by    12,5J2  .  _,  17.231 


Since  my  last  report  Congress  has  com- 
pleted action  on  and  sent  to  the  President 
H.R.  2672.  the  Federal  Employees  Retire- 
ment System  Act  of  1986.  As  a  result  of  this 
action,  revenue  estimates  have  changed. 
With  best  wUhes. 
Sincerely. 

Rudolph  O.  Penner,  Director 

PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1986  AS  OF  CLOSE  OF  BUSINESS 
MAY  22,  1986 

[in  millions  ol  dollaisl 


Budfet 
autlionty 


Outlays       Revenues 


I  Enacted  in  previous  sessions 
Revenues 
Permanent  appn«natnns   and 

trust  funds 
Ottci  appropriations 
Offsetlmi  receipts 


777,794 


710.401 
538,839 
188.561 


629,772 

544,947 

-  188,561 


Total  enacted  m 
sessions 


previous 


1.060.679       986.159        777,794 


II  Enacted  tliis  session 

Commodity  Creitt  Corporatm 
Urfenl  Supplemental  Appro- 
prialans.  1986  iPuMc  Law 
99-243) 

Federal  Employees  Benefits  Im- 
provemenl  Act  ol  1986 
(Public  U»  99-251) 

VA  Home  Loan  Guarantee 
Amendments  (PuPIc  Law 
99-255) 

Department  of  Africulture 
Uijeni  Supplemental.  1986 
(fUlic  Law  99-263) 

Omnibus  BudHt  Reconalialion 
Act  of  1985  iPubK  Law 
99-272) 

Advaiteto  It*  Hazardous  Sub- 
stance Responae  Irust  Fund 
(Public  Law  99-270) 

FHA  and  OOIA  Credit  Commt- 
menl  Assistance  Act  (PiMc 
Law  99-289) 

Total 

III  Contmuni  resolution  auttnnty 

IV  Confarena  aireements  ratified  by 
bot^  Houses  Ftdiral  Employees 
Retirement  Act  of  1986  (HR 
2672) 


4 

-51 


4.259 


-6.001 


765 


-310 


-4,259 


-6428 


765 


BEST  COPY  AVAILABLE 


12362 
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June  I  1986 
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EXTENSION  OF  REMARKS 


PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 

DETAIL,  EISCAL  YEAR  1986  AS  Of  aOSE  OF  BUSINESS  By   unanimous  consent,   permission 

MAY  22, 1986— Continued  to    revise    and    extend    remarks    was 

ii.™ii»«o((Wi*si  grajitedto: 

_^ Mrs.    RouKEMA,    followmg    the    re- 

suojet       ni„i«,     R_.^  marks  of  Mr.  Wylie  on  the  Garcia 
authonty      ""'^     """""  amendment  to  H.R.  1.  in  the  Commit- 
tee of  the  Whole,  today. 
"  ST'teilfZiirtur  Mr.  Seiberling.  and  to  add  extrane- 
appnofutmi  action  ous  material  durmg  consideration  of 
yet«a«s  canpBBJta.        ..         27?         185  jj  jj     ^     jjj    ^he    Committee    of    the 

y«tHjns  ttadiustmoil  twiefits                91             91  ,,J.     ,      \.    j 

Compact  0*  tw  assocalwi                   205             205    Whole,  today. 

specui  boKfrts  (fedefat  aiv  (The  following  Members  (at  the  re- 

Fam°S^  WV1CC    ZH         ito          7S  ZIIII  Quest  of  Mr.  KoLBE)  and  to  include  ex- 

Guirmteed  student  kuns                 6  traneous  matter ) 

Payronttt  c»l  SBV«  retire-               ,^^^            ^^^^  Mr.  GaLLO. 

Mr.  Morrison  of  Washington. 

Total  ent,ti™.ts                           m            570  ^^   WEBER. 

Total  cuitHit  lew!  as  ol  May  22.  Mr.  TaUKE. 

1986                                         1.057.108       980.302       778.469  jyjr.  PoRTER. 

1986  tMlgel   'esotution   (S.  Con  «»,'  *__„__" 

Res  32)             —J 1,069.700       967600        795.700  Mr.  ARCHER. 

taaini  mruming  Mr.  Lagomarsino  in  three  instances. 

Oy«  budget  resolution                                   12  702  »»_   tr,, -p 

Unde.  budjel  resolution                    12.592                         17  231  Mr.  niLER. 

Mr.  Petri. 

I  Iniertund  transactions  do  wt  add  to  budget  lotaS  Mr.  PiSH. 

Note  — Mumbers  may  not  add  due  to  rounding  Mr.  McGrATH. 

Mr.  Kindness. 

—^^^——  Mr.  Saxton. 

LEAVE  OF  ABSENCE  JJj;  ^^^^\  two  instances. 

By  unanimous  consent,  leave  of  ab-  Mr.  Gekas  in  three  instances, 

sence  was  granted  to:  Mr.  McCollum. 

Mr.   Davis   (at  the   request  of  Mr.  Mr.  Pursell. 

Michel),  for  today  and  the  balance  of  Mr.  Spence. 

the  week,  on  account  of  illness.  Mr.  Rinaldo. 

Mr.  Hunter. 

~~^^~~~  Mr.  Lent. 

SPECIAL  ORDERS  GRANTED  (The  following  Members  (at  the  re- 

„                                   „.     :„„:„„  quest  of  Mr.  Gonzalez)  and  to  include 

By   unanunous  consent    permission  ^^traneous  matter: ) 

to  address  the  House,  followmg  the  ^^  Stores 

legislative   program   and   any   special  j^j."  ^gjgg 

orders  heretofore  entered,  was  granted  j^^j.'  b^rnes. 

to:  Mr.  LiPiNSKi  in  three  instances. 

(The  following  Members  (at  the  re-  -^^  Walgren. 

quest   of   Mr.   Kolbe)   to   revise   and  yi^.  Mineta. 

extend  their  remarks  and  include  ex-  Mr.  Garcia  in  two  instances, 

traneous  material:)  Mr.  Berbian. 

Mr.  LuNGREN,  for  5  minutes,  on  June  Mr.  Darden  in  two  instances. 

5.  Mr.  Torricelli. 

Mr.    LuNGREN,    for    60   minutes,    on  Mr.  Boxer. 

June  6.  Mr.  Wheat. 

Mr.  LuNGREN,  for  5  minutes,  on  June  Mr.  Gaydos. 

9.  Mr.  SCHUMER. 

Mr.  LUNGREN,  for  5  minutes,  on  June  Mr.  Applegate. 

JO.  Mr.  Rahall. 

Mr.  Gallo.  for  60  minutes,  on  June  Mr.  Stark  in  two  instances. 

5  Mr.  SoLARZ. 

Mr.  Roth,  for  30  minutes,  on  June  5.  Mr.  Kaptxjr. 

Mr.   Biurakis,   for   5   minutes,   on  Mr.  wise. 

,  .    „  c  Mr.  COELHO. 

June  5.  ^jf    T?p.NK 

(The  followmg  Members  (at  the  re^  ^r.  ^^^ 

quest  of  Mr.  Gonzalez)  to  revise  and  j^^^.  qymally 

extend  their  remarks  and  include  ex-  j^j.'  -powNS 

traneous  material:)  '             ' 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Matsui.  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Frank,  for  30  minutes,  on  June 
5. 

Mr.  Udaix,  for  10  minutes,  on  June 
5. 


ADJOURNMENT 
Mr.    GONZALEZ.    Mr.    Speaker. 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  imtil  to- 
morrow. Thursday,  June  5,  1986.  at  10 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrv.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3632.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  a  report  on  all  expend- 
itures during  the  period  October  1.  1985 
through  March  31,  1986,  pursuant  to  40 
U.S.C.  162b;  to  the  Committee  on  Appro- 
priations. 

3633.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  the  De- 
partment of  the  Navy's  determination  and 
findings  to  exclude  the  clause  entitled  Ex- 
amination of  Records  by  the  Comptroller 
General  from  a  proposed  contract  with  the 
Government  of  Portugal,  pursuant  to  10 
U.S.C.  2313(c);  to  the  Conmiittee  on  Armed 
Services. 

3634.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  the  De- 
partment of  the  Navy's  determination  and 
findings  to  exclude  the  clause  entitled  Ex- 
amination of  Records  by  the  Comptroller 
General  from  a  proposed  contract  with  the 
United  Kingdom,  pursuant  to  10  U.S.C. 
2313(c):  to  the  Committee  on  Armed  Serv- 
ices. 

3635.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  the  Guaranteed  Student  Loan 
Program  and  Pell  Grant  Program,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3636.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  the 
semiannual  report  of  the  activities  of  the  In- 
spector general  for  the  period  ended  March 
31.  1986,  pursuant  to  5  U.S.C.  app.  (Inspec- 
tor General  Act  of  1978)  5(b)j  to  the  Com- 
mittee on  Government  Operations. 

3637.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  of 
the  activities  of  the  inspector  general  for 
the  period  ending  March  31,  1986,  pursuant 
to  Public  Law  95-452,  section  5(b);  to  the 
Committee  on  Government  Operations. 

3638.  A  letter  from  the  Acting  General 
Counsel,  Federal  Home  Loan  Bank  Board, 
transmitting  the  Board's  annual  report  of 
its  activities  under  the  Government  in  the 
Sunshine  Act  for  the  calendar  year  1985. 
pursuant  to  5  U.S.C.  552b(j);  to  the  Commit- 
tee on  Government  Operations. 

3639.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting the  semiannual  report  of  the  Inspector 
general  for  the  period  October  1,  1985 
through  March  1,  1986,  pursuant  to  Public 
Law  95-452,  section  5(b);  to  the  Committee 
on  Government  Operations. 

3640.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting reports  of  grants  of  Suspension  of  De- 
portation, pursuant  to  8  U.S.C.  1254(c);  to 
the  Committee  on  the  Judiciary. 

3641.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  repeal  certain  marine  fisheries 
grants  programs;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3642.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  repeal  the  National  Sea  Grant 
College  Program  Act,  as  amended;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 


3643.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  restructure 
the  Federal  Employees  Health  Benefits  Pro- 
gram to  strengthen  financial  control  over 
the  program  and  enhance  competition 
among  participating  health  plans,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3644.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1986  Social  Security  Annual  Report, 
pursuant  to  42  U.S.C.  904;  to  the  Committee 
on  Ways  and  Means. 

3645.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  the  determination 
that  the  Government  of  Peru  has  been  suf- 
ficiently responsive  to  United  States  con- 
cerns on  drug  control  and  additional  aid  is 
in  the  national  Interest  of  the  United 
States;  further  that  the  Government  of 
Peru  has  demonstrated  substantial  progress 
in  developing  a  plan  that  will  establish  its 
legal  coca  requirements,  license  the  number 
of  hectares  necessary  to  produce  the  legal 
requirement,  and  eliminate  Illicit  and  unli- 
censed coca  production,  pursuant  to  Public 
Law  99-190,  section  537  (99  Stat.  1308): 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  4354.  A  bill  to  authorize 
appropriations  to  the  Secretary  of  Com- 
merce for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1987, 
and  for  other  purposes;  with  an  amendment 
(Rept.  99-617).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  S.  1073.  An  act  to  amend  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  for  the  purpose  of  improving 
the  availability  of  Japanese  science  and  en- 
gineering literature  in  the  United  States, 
and  for  other  purposes;  with  amendments 
(Rept.  99-618).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  4184.  A  bill  to  authorize 
appropriations  to  the  National  Science 
Foundation  for  the  fiscal  years  1987  and 
1988,  and  for  other  purposes;  with  amend- 
ments (Rept.  99-619).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HAT  ill  of  Ohio:  Committee  on  Rules. 
House  Resolution  463.  Resolution  providing 
for  the  consideration  of  H.R.  4116,  to 
extend  the  Volunteers  in  Service  to  America 
[VISTA]  program  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  (Rept.  99-620). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  464.  Resolution  providing 
for  the  consideration  of  H.R.  4784,  to  re- 
quire the  transfer  of  jurisdiction  to  the  Dis- 
trict of  Columbia  over  ceitaln  property  to 
permit  such  property  to  be  used  as  a  shelter 
for  the  homeless  (Rept.  99-621).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BATES: 

H.R.  4924.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on 
board  passenger  carrying  aircraft  on  flights 
of  2  hours  or  less  and  on  flights  where  seat- 
ing is  not  assigned:  to  the  Committee  on 
Public  Works  and  Trsmsportation. 
By  Mr.  FUQUA: 

H.R.  4925.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian research  and  development  programs  for 
fiscal  year  1987;  to  the  Committee  on  Sci- 
ence and  Technology. 

H.R.  4926.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian energy  programs  for  fiscal  year  1987; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce,  Interior  and  Insular  Affairs,  and 
Science  and  Technology. 

By  Mr.  KOSTMAYER: 

H.R.  4927.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  the  Interior  for 
grants  for  educational  programs  at  the  Ben- 
jamin Franklin  National  Memorial:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  KOSTMAYER  (for  himself. 
Mr.  Udall,  and  Mr.  Seiberling): 

H.R.  4928.  A  bill  to  require  the  Secretary 
of  the  Interior  to  submit  a  report  to  the 
Congress  before  carrying  out  any  plan  for 
the  renovation,  development,  or  use  of  any 
building  ancillary  to  the  Statue  of  Liberty 
National  Monument;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self, Mrs.  Kennelly,  Mr.  Rangel, 
Mr.  Gephardt,  Mr.  Miller  of  Cali- 
fornia, Mr.  MoAKLEY,  and  Mr. 
Frank): 

H.R.  4929.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  improve  the  AFDC 
Program  by  requiring  each  State  to  estab- 
lish a  single  comprehensive  work  program 
with  a  centralized  Intake  and  registration 
process,  and  providing  for  the  participation 
of  each  AFDC  applicant  or  recipient 
(through  such  comprehensive  program)  in 
an  employment  or  training  program  which 
has  been  selected  by  the  State  on  a  basis  of 
its  appropriateness  for  that  particular  appli- 
cant or  recipient;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MATSUI: 

H.R.  4930.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
taxation  of  interests  in  entitles  holding  fi- 
nancial instruments;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MURPHY: 

H.R.  4931  A  bill  to  require  certain  pay- 
ments from  the  Consolidated  Rail  Corpora- 
tion to  the  United  States:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  NELSON  of  Florida: 

H.R.  4932.  A  bill  to  amend  the  Land- 
Remote  Sensing  Commercialization  Act  of 
1984;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  RIDGE  (for  himself  and  Mr. 
Clinger): 

H.R.  4933.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  more  effective 
assistance  to  disaster  and  emergency  vic- 
tims; to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  4934.  A  bill  to  establish  cost  sharing 
formulas   for  certain   forms   of  assistance 


under  the  Disaster  Relief  Act  of  1974:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By    Mr.    SOLARZ   (for   himself.    Mr. 
Rangel,  Mr.  Hoyer,  Mr.  Fadhtroy, 
Mr.    Mrazek,    Mr.    Mitchell,    Mr. 
Weiss,  Mr.  Levin  of  Michigan,  Mrs. 
Boxer,  Mr.  Hayes,  Mr.  Torricelli. 
Mr.    Anderson,    Mr.    Weaver.    Mr. 
Smith  of  Florida,  and  Mr.  Acker- 
hah): 
H.R.  4935.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  enforce 
certain  food  labeling  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for 
packaged  foods  sold  by  certain  restaurants: 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  TAUKE: 
H.R.  4936.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  codify  In  the  statute 
certain  current  regulatory  standards  and 
procedures  governing  disability  determina- 
tions and  to  provide  for  effective  congres- 
sional consultation  in  the  promulgation  of 
regulations  governing  disability  determina- 
tions; to  the  Committee  on  W»ys  and 
Means.  £_ 

By  Mr.  WEAVER   (for  himself.  Mr. 
AuCoiN,  Mr.  BoNKER.  Mr.  Dicks,  Mr. 
Foley,  Mr.  Lowry  of  Washington, 
Mr.  Robert  F.  Smith.  Mr.  Swirr, 
and  Mr.  Wyden): 
H.R.  4937.  A  bill  to  remove  the  Hanford 
Reservation   in   the   State   of   Washington 
from    consideration    as    a    resposltory    for 
high-level    radioactive   waste    produced    by 
commercial  nuclear  power  plants;  jointly,  to 
the  Committee  on  Energy  and  Commerce, 
and  Interior  and  Insular  Affairs. 
By  Mr.  WEISS: 
H.R.  4938.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act   to   permit 
States,  with  Federal  matching  funds  under 
the   program   of   emergency   assistance    to 
needy  families  with  children,  to  purchase, 
construct,  renovate,  or  rent  facilities  to  pro- 
vide emergency  shelter  for  such  families;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FUQUA: 
H.J.  Res.  646.  A  joint  resolution  to  desig- 
nate July  20,  1986,  as  "Space  Exploration 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GIBBONS: 
H.J.  Res.  647.  A  joint  resolution  to  recog- 
nize and  support  the  efforts  of  the  United 
States  Committee  for  the  Battle  of  Norman- 
dy Museum  to  encourage  American  aware- 
ness and  participation  In  development  of  a 
memorial  to  the  Battle  of  Normandy;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  WAXMAN: 
H.  Con.  Res.  346.  Concurrent  resolution  to 
correct  technical  errors  In  the  enrollment  of 
the  bill  S.  124:  considered  and  agreed  to. 
By  Mr.  SOLOMON: 
H.  Con.  Res.  347.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  human  rights  situation  in  North 
Korea  and  the  reduction  of  tensions  on  the 
Korean   peninsula:   to   the   Committee   on 
Foreign  Affairs. 

By    Mr.    DIXON    (for    himself,    Mr. 
Fathitroy,  Mr.  Towns,  Mr.  Wolpe. 
and  Mr.  Gray  of  Peimsylvania): 
H.   Res.   462.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  continuing  acts  of  oppression 
of  the  South  African  Government,  and  for 
other  purposes:  to  the  Committee  on  For- 
eign Affairs. 
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By  Mr.  DORNAN  of  California: 
H.    Res.    465.    Resolution    amending   the 
Rules  of  the  House  of  Representatives  to 
provide  certain  qualifications  pertaining  to 
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H.R.  4029:  Mr.  Ford  of  Michigan,  Mrs. 
Burton  of  California.  Mr.  Conyers,  Mr. 
Atkins,  Mrs.  Schroeder,  Mr.  Clay,  and  Mr. 
Ortiz. 

HU      dfldl-    Mr     r'AnrPBEi.T.     Mr     Papkabd. 


H.R.  4744:  Mr.  Kolbe,  Mr.  Stump,  Mr. 
McCain,  and  Mr.  Rudd. 

H.R.  4763:  Mr.  Saxton,  Mr.  Courter,  Mrs. 
Smith  of  Nebraska,  Mr.  Lagomarsino.  and 
Mr.  Boehlert. 
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Mr.  Garcia.  Mr.  Barnes,  Mr.  Saxton,  Mr.  Richardson.  Mr.  Callahan,  Mr.  Erdreich,  fomla.  Mr.  Wise.  Mr.  Wirth   Mr   Cooper. 

HxFNra  Mr.  DoROAN  of  North  DakoU.  Mrs  Mr.  Dymally,  Mr.  Alexander.  Ms.  Oakar,  Mr.  Walgren,  Mr.  Martinez,  Mr.  Synar,  Mr. 

Collins,  Mr.  Vander  Jaot.  Mr.  Young  of  Mr.  Andrews.  Mr.  Oxley,  Mr.  Dixon,  Mr.  Penny    Mr    Dymally    Mr    Ackehman    Mr 

Missouri,  Mr.  Neal,  Mr.  Coleman  of  Mtssou-  Skeen.  Mr.  Gray  of  Pennsvivunin   Mr  Sn.  iur^ur,^„  u.  w '       ---    -- 


HH-MS.  -._J      ««- 


12364 


CONGRESSIONAL  RECORD— HOUSE 


June  I  1986 


By  Mr.  DORNAN  of  California: 
H.  Res.  465.  Resolution  amending  the 
Rules  of  the  House  of  Representatives  to 
provide  certain  qualifications  pertaining  to 
service  as  a  Member;  and  for  other  pur- 
poses; to  the  Conunittee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  442:  Mr.  Dwytr  of  New  Jersey. 

H.R.  524:  Mr.  Morrison  of  Washington. 
Mr.  Saxton,  Mr.  Blaz,  Mr.  Edwards  of 
OUahoma.  Mr.  Horton,  Mr.  Anderson,  Mrs. 
Holt,  Mr.  McGrath,  Mr.  Smith  of  New 
Hampshire,  Mr.  Ralph  M.  Hall,  Mr.  Shum- 
WAY.  Mrs.  ScHHOEDfai,  Mr.  Cobey.  Mr. 
Fowler,  Mr.  Pdrsell,  and  Mr.  Hughes. 

H.R.  585:  Mr.  Courter  and  Mr.  Levine  of 
California. 

H.R.  620:  Mr.  Boulter  and  Mr.  Dorman  of 
California. 

H.R.   704:   Mr.   Ralph   M.   Hall  and   Mr. 

H.R.  864:  Mr.  Cobey. 

H.R.   1089:  Mr.  Weaver,  Ms.  Dakar,  and 

Mr.  SCHEUER. 

H.R.  1213:  Mr.  Ackerman,  Mr.  Applegate, 
Mr.  Atkins,  Mr.  Barton  of  Texas,  Mr. 
Biaggi,  Mr.  BoNiOR  of  Michigan,  Mr. 
BoHSKi,  Mrs.  Boxer,  Mr.  Bryant,  Mrs. 
Burton  of  California,  Mr.  Clay,  Mr. 
Clinger,  Mr.  Coelho,  Mr.  Cooper,  Mr. 
Coyne,  Mr.  Dellums,  Mr.  Dixon.  Mr. 
Downey  of  New  York.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Eckart  of  Ohio,  Mr.  Edgar,  Mr. 
Emerson,  Mr.  Fazio,  Mr.  Foglietta,  Mr. 
Garcia,  Mr.  Gaydos,  Mr.  Gekas,  Mr.  Gonza- 
lez, Mr.  Gordon,  Mr.  Gray  of  Illinois,  Mr. 
Jones  of  Tennessee,  Ms.  Kaptur,  Mr.  Klecz- 
KA.  Mr.  KosTMAYER,  Mr.  Levin  of  Michigan, 
Mr.  LiPiNSKi,  Mrs.  Lloyd,  Mr.  Lundine,  Mr. 
Manton,  Mr.  MoLLOHAN,  Mr.  Moody,  Mr. 
Morrison  of  Connecticut,  Mr.  Morphy,  Mr. 
MuRTHA,  Mr.  NowAK.  Mr.  Owens,  Mr. 
Pease,  Mr.  Rahall,  Mr.  Richardson,  Mr. 
RiTTER.  Mr.  ROYBAL,  Mr.  Russo,  Mr.  Schu- 
MEH,  Mr.  SiKORSKi.  Mr.  Stallings.  Mr. 
Stokes,  Mr.  Staggers,  Mr.  Traticant,  Mr. 
TovM»s,  Mr.  Walker,  and  Mr.  Wirth. 

H.R.  1309:  Mr.  Boucher,  Mr.  de  Lugo,  Mr. 
Sabo,  and  Mr.  Heftel  of  Hawaii. 

H.R.  1398:  Mrs.  Long. 

H.R.  1536:  Mrs.  Burton  of  California. 

H.R.  1567:  Mr.  Evans  of  Illinois. 

H.R.  1946:  Mr.  Ackerman,  Mr.  Dreier  of 
California,  Mr.  Hutto,  Ms.  Kaptur,  and  Mr. 
Strang. 

H.R.  2504:  Mr.  Biurakis,  Mr.  Lowry  of 
Washington,  and  Mr.  Dymally. 

H.R.  2568:  Mr.  Whitehurst,  Mr.  Latta, 
and  Mr.  Jones  of  North  Carolina. 

H.R.  2593:  Mr.  AuCoin  and  Mr.  Bates. 

H.R.  2902:  Mr.  Barnes.  Mr.  Henry,  Mr. 
LUKEN.  Mr.  McCloskey.  Mr.  McEwen.  Mr. 
RoDiNO,  and  Mrs.  Schneider. 

H.R.  3006:  Mr.  Foglietta  and  Mrs.  Boxer. 

H.R.  3024:  Mr.  Hayes,  Mr.  Cobey,  Mr. 
Henry,  Mr.  Dickinson,  and  Mr.  McEwen. 

H.R.  3042:  Mr.  Roybal  and  Mr.  Blaz. 

H.R.  3099:  Mr.  Oberstar,  Mr.  Swift,  Mr. 
Gordon,  and  Mr.  Daschle. 

H.R.  3167:  Mr.  Valentine. 

H.R.  3429:  Mr.  Frost,  Mr.  Ackerman,  and 
Mr.  Wirth. 

H.R.  3465:  Mr.  Gregg. 

H.R.  3599:  Mr.  Bilirakis,  Mr.  Boulter. 
Mr.  Craig,  Mr.  McEwen,  Mr.  Moorhead. 
Mr.  Synar,  and  Mr.  Weaver. 

H.R.  3661:  Mr.  McKzrnan,  Mr.  Howard, 
and  Mr.  Lipinski. 

H.R.  3980:  Mr.  Gibbons. 


H.R.  4029:  Mr.  Ford  of  Michigan,  Mrs. 
Burton  of  California.  Mr.  Conyers,  Mr. 
Atkins,  Mrs.  Schroeder,  Mr.  Clay,  and  Mr. 
Ortiz. 

H.R.   4041:   Mr.   Campbell,   Mr.   Packard, 
Mr.  Sensenbrenner,  and  Mrs.  Smith  of  Ne- 
braska. 
H.R.  4077:  Mr.  Smith  of  Florida. 
H.R.  4140:  Mr.  Parris  and  Mr.  AuCoin. 
H.R.  4145:  Mr.  Lightfoot.  Mr.  Lewis  of 
Florida,  Mr.  Chappie.  Mr.  Daub.  Mr.  Parris. 
and  Mr.  Fields. 

H.R.  4154:  Mr.  Wylie.  Mr.  LaFalce.  Mr. 
Lungren,  and  Mr.  Morrison  of  Connecticut. 
H.R.    4213:    Mr.    Nielson    of    Utah,    Mr. 
Smith  of  New  Hampshire,  Mr.  Crockftt, 
Mr.  BoRSKi.  Mr.  Blaz,  Mr.  Barnes,  and  Mr. 
Gradison. 
H.R.  4278:  Mr.  Packard. 
H.R.  4287:  Ms.  Oakar,  Mrs.  Collins,  Mr. 
Gray  of  Illinois,  and  Mr.  Borski. 

H.R.  4301:  Mr.  Akaka,  Mr.  Edwards  of 
Oklahoma,  Mr.  Brown  of  Colorado,  and  Mr. 
Biaggi. 

H.R.  4333:  Mr.  McEwen.  Mr.  Rahall,  and 
Mr.  Bilirakis. 

H.R.  4370:  Mr.  Packard,  Mr.  Fowler,  and 
Mr.  Wirth. 
H.R.  4388:  Mr.  Wirth. 
H.R.  4393:  Mrs.  Boxer.  Mrs.  Burton  of 
California,  Mr.  Cobey,  Mr.  Daschle,  Mr.  Ed- 
wards   of    Oklahoma,    Mr.    Hendon.    Mrs. 
Holt,     Mr.     Howard,     Mr.     Lantos,     Mr. 
Matsui,  Mr.  McMillan,  Mr.  Montgomery, 
Mr.    Nielson    of    Utah,    Mr.    Oxley,    Mr. 
Rahall,  Mr.  Shaw,  Mr.  Robert  F.  Smith, 
Mr.  Solomon,  Mr.  Stenholm,  Mr.  Thomas  of 
Georgia,  Mr.  Walgren,  Mr.  Yatron.  and  Mr. 
Young  of  Florida. 
H.R.  4402:  Mr.  Packard. 
H.R.  4408:  Mr.  Hughes. 
H.R.  4425:  Mr.  Hunter,  Mr.  Monson,  Mr. 
Bereuter,  Mr.  Burton  of  Indiana,  and  Mr. 
Sensenbrenner. 

H.R.  4439:  Mr.  Rudd.  Mrs.  Smith  of  Ne- 
braska.  Mr.   SUNIA,   Mr.  Lagomarsino,   Mr. 
Schuette,  Mrs.  Holt.  Mr.  Stenholm,  and 
Mr.  Bereuter. 
H.R.  4469:  Mr.  Weaver  and  Mr.  Walgren. 
H.R.  4485:  Mr.  LaFalce,  Mr.  Morrison  of 
Connecticut,  Mr.  Crockett,  Mr.  Evans  of  Il- 
linois. Mr.  Markey,  Mr.  Roybal,  Mr.  Hertel 
of  Michigan,  Mr.  Hawkins,  and  Mr.  Stark. 
H.R.  4524:  Mr.  Lipinski,  Mr.  Hyde,  Mr. 
Packard,    Ms.    Fiedler,    Mr.    Hiler,    Mr. 
Savage.    Mr.    Edwards   of   Oklahoma,    Mr. 
Weber,  and  Mr.  Boehlert. 
H.R.  4543:  Mr.  Courter. 
H.R.  4544:  Mr.  Courter. 
H.R.  4545:  Mr.  Carney,  Mr.  de  la  Garza. 
Mr.  Berman,  and  Mr.  Frost. 

H.R.  4546:  Mr.  Wyden.  Mr.  Anderson.  Mr. 
SiKORSKi.  and  Mr.  Oxley. 

H.R.  4611:  Mr.  Stump,  Mr.  Stangeland, 
and  Mr.  Campbell. 

H.R.  4625:   Mr.  Thomas  of  Georgia,  Mr. 
Hatcher,  and  Mr.  Darden. 
H.R.  4646:  Mr.  Roybal. 
H.R.  4650:  Mr.  Berman.  Mr.  de  Lugo.  Mr. 
St  Germain,  and  Mr.  Lipinski. 

H.R.  4655:  Mr.  Spratt,  Mr.  Weaver,  and 
Mr.  WoLPE. 

H.R.  4679:  Mr.  Hawkins,  Ms.  Mikulski, 
Mr.  Weaver,  Mr.  Nielson  of  Utah,  Mr. 
Garcia.  Mr.  de  Lugo,  and  Mrs.  Boxer. 

H.R.   4682:   Mr.   Wirth,   Mr.   Russo,  Mr. 
Shaw,  and  Mr.  Edwards  of  Oklahoma. 
H.R.  4690:  Mr.  Tauzin. 
H.R.    4696:    Mr.    McCain,    Mr.    Roe.    Mr. 
Miller  of  California,  and  Mr.  Visclosky. 
H.R.  4714:  Mr.  Lightfoot. 
H.R.  4723:  Mr.  Richardson.  Mr.  Horton. 
Mr.  Murphy,  Mr.  Fish,  Mr.  Hamilton,  Mr. 
Mrazek.  Mrs.  Collins,  and  Mr.  Florio. 


H.R.  4744:  Mr.  Kolbe,  Mr.  Stump,  Mr. 
McCain,  and  Mr.  Rudd. 

H.R.  4763:  Mr.  Saxton,  Mr.  Courter,  Mrs. 
Smith  of  Nebraska,  Mr.  Lagomarsino.  and 
Mr.  Boehlert. 
H.R.  4766:  Mr.  Weber. 
H.R.  4796:  Mr.  Garcia,  Mr.  Weber,  and 
Mr.  Horton. 

H.R.  4809:  Mr.  Boehlert,  Mr.  Busta- 
BiANTE,  Mr.  Lightfoot,  Mr.  Kindness,  Mr. 
Weaver,  Mr.  Evans  of  Illinois,  Mr.  Henry, 
Mr.  Mitchell,  Mrs.  Bentley,  Mr.  Owens, 
Mrs.  Boxer,  Mr.  Robinson,  and  Mrs. 
Martin  of  Illinois. 

H.R.  4825:  Ms.  Kaptur,  Mr.  Mrazek,  Mr. 
Fazio,  and  Mr.  Roybal. 

H.R.  4847:  Mr.  Yatron,  Mr.  Oilman.  Mr. 
ScHEUER.  and  Mr.  Martinez. 

H.R.  4849:  Mr.  Gekas,  Mr.  Dornan  of  Cali- 
fornia, Mrs.  Smith  of  Nebraska,  Mr. 
McHuGH.  Mr.  McEwen,  Mr.  Daub.  Mr.  Mol- 
iNARi.  Mrs.  Johnson,  Mr.  Stallings,  Mr. 
Rowland  of  Georgia,  Mr.  Nowak,  Mr.  Mor- 
rison of  Connecticut,  Mr.  de  Lugo,  Mr.  An- 
derson, Mr.  Wortley.  Mr.  Savage,  Mr. 
Smith  of  Florida,  Mr.  Frank,  Mr.  Roe,  Mr. 
Monson,  Mr.  Lagomarsino,  Mr.  Martinez. 
Mr.  Horton.  Mr.  Weber,  Mr.  Brown  of  Col- 
orado, and  Mr.  F^enzel. 
H.R.  4853:  Mr.  Lightfoot. 
H.R.  4854:  Mr.  Schuette,  Mr.  Fowler,  and 
Mr.  Horton. 

H.R.  4876:  Mr.  Chappell,  Mr.  Mack.  Mr. 
Parris.  Mr.  Daniel.  Mr.  Regula,  Ms. 
Kaptur,  and  Mr.  Sisisky. 

H.R.  4882:  Mr.  Mitchell,  Mr.  Frost,  Mr. 
RoDiNO,  Mr.  Rowland  of  Georgia,  Mr. 
Smith  of  Florida,  and  Ms.  Kaptur. 
H.R.  4892:  Mr.  Synar. 
H.R.  4900:  Mr.  Kolbe  and  Mr.  Udall. 
H.R.  4907:  Mr.  Barnard. 
H.R.  4919:  Mr.  Akaka.  Mr.  Atkins.  Mr. 
AuCoin.  Mr.  Beilenson.  Mr.  Bonior  of 
Michigan,  Mr.  Brooks,  Mrs.  Burton  of  Cali- 
fornia, Mr.  Carper,  Mr.  Clay,  Mr.  Coelho, 
Mr.  Coyne,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Downey  of  New  York,  Mr.  Durbin.  Mr. 
Edwards  of  California,  Mr.  Fazio,  Mr.  F^i- 
ghan,  Mr.  Foglietta,  Mr.  Foley,  Mr.  Ford 
of  Michigan,  Mr.  Garcia,  Mr.  Gordon,  Mr. 
Gray  of  Pennsylvania,  Mr.  Green,  Mr. 
Hertel  of  Michigan,  Mr.  Hoyer,  Mr.  Huck- 
ABY.  Mr.  Jacobs.  Ms.  Kaptur,  Mr.  Kanjor- 
sKi,  Mrs.  Kennelly.  Mr.  Kildee.  Mr.  Klecz- 
KA.  Mr.  Leach  of  Iowa,  Mr.  Leland,  Mr. 
Levin  of  Michigan,  Mr.  Lowry'  of  Washing- 
ton, Mr.  LuKEN,  Mr.  Markey,  Mr.  Mav- 
ROULES,  Mr.  Mineta,  Mr.  MItchell,  Mr. 
Moody,  Mr.  Morrison  of  Connecticut,  Mr. 
Mrazek,  Ms.  Oakar,  Mr.  Panetta,  Mr.  Rich- 
ardson. Mr.  Rose,  Mr.  Roybal,  Mrs.  Schroe- 
der. Mr.  Schumer,  Mr.  Seiberling,  Mr. 
SoLARZ,  Mr.  Stark,  Mr.  Studds,  Mr.  Swift. 
Mr.  Traxler.  Mr.  Torres,  Mr.  Vento,  Mr. 
Weaver.  Mr.  Weiss.  Mr.  Wirth,  Mr.  Wolpe. 
Mr.  Wyden,  and  Mr.  Bonker. 
H.J.  Res.  7:  Mr.  Packard. 
H.J.  Res.  131:  Mr.  Fawell,  Mr.  Pashayan, 
Mr.  Hubbard,  Mr.  Manton,  Mr.  Dornan  of 
California.  Mr.  Davis.  Mr.  Bateman,  Mr. 
Lightfoot,  Mr.  Dannemeyer,  Mr.  MacKay, 
Mr.  Owens,  Mr.  Pickle,  and  Mr.  Traficant. 
H.J.  Res.  435:  Mr.  Daniel,  Mr.  Biaggi,  Mr. 
DE  la  Garza,  and  Mr.  Bonior  of  Michigan. 

H.J.  Res.  451:  Mr.  Garcia,  Mr.  Puster,  Mr. 
Barnes,  Mr.  Pepper,  Mr.  Lipinski,  Mr. 
Fields,  and  Mr.  de  la  Garza. 

H.J.  Res.  529:  Mr.  Gonzalez,  Mr.  Barnes, 
Mr.  Fauntroy.  Mr.  Dymally,  Mr.  Kleczka, 
Mr.  Tauzin,  and  Mr.  Walgren. 
H.J.  Res.  541:  Mr.  Daub. 
H.J.  Res.  552:  Mr.  Coats,  Mr.  Lovwiy  of 
Washington,  Mr.  Biaggi,  Mr.  Roberts,  Mr. 
Hunter,  Mr.  Matsui,  Mr.  Smith  of  Florida, 
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Mr.  Garcia,  Mr.  Barnes,  Mr.  Saxton,  Mr. 
Htfner,  Mr.  Dorgan  of  North  Dakota,  Mrs. 
Collins,  Mr.  Vander  Jaot,  Mr.  Yodho  of 
Missouri,  Mr.  Neal,  Mr.  Coleman  of  Missou- 
ri, Mr.  Wirth,  and  Mr.  Rowland  of  Con- 
necticut. 

H.J.  Res.  572:  Mr.  Jones  of  North  Caroli- 
na, Mr.  Roth.  Mr.  Evans  of  Illinois,  Mr. 
McDade,  Mr.  Thomas  of  Georgia,  Mr.  Stal- 
lings, Mr.  Weiss,  Mr.  O'Brien,  Mr.  Trax- 
ler, Mr.  Tallon,  Mr.  Leach  of  Iowa,  Mr. 
Stenholm,  Mr.  Horton,  Mr.  Hamilton,  Mr, 
PuRSELL,  Mr.  Moore,  Mr.  McHugh,  Mr. 
Bruce,  Mr.  Zschau,  Mr.  Matsui,  Mrs.  Smith 
of  Nebraska,  Mr.  Monson,  Mr.  Wortley. 
Mr.  Gunderson,  Mr.  Rowland  of  Georgia, 
Mr.  Chandler,  Mr.  Coelho,  Mr.  AuCoin, 
Mr.  SwEENTY,  Mr.  Franklin,  Mr.  Danne- 
MTYER,  Mr.  Morrison  of  Washington,  Mr. 
Evans  of  Iowa,  Mr.  Martin  of  New  York, 
Mr.  Skelton,  Mr.  Valentine,  Mr.  Huckaby, 
Mr.  Martinez,  Mr.  Volkmer,  Mr.  Dornan  of 
California,  Mr.  Schuette,  Mr.  Darden,  Mr. 
Coleman  of  Missouri,  Mr.  Quillen,  Mr. 
Whittakeh,  Mr.  Lagomarsino,  Mr,  LaFalce, 
Mr.  Bevill,  Mr.  Shumway,  Mr.  Nielson  of 
Utah,  Mr.  Wilson,  Mr.  English,  Mr.  Brown 
of  Colorado,  Mr.  Brown  of  California,  Mr. 
Towns,  Mr.  Foley,  Mr.  Rose,  Mr.  Hatcher, 
Mr.  Jones  of  Tennessee,  Mr.  Daschle,  Mr. 
Bedell,  Mr.  Whitley,  Mr.  Roe,  Mr.  Panet- 
ta, Mr.  Rangel,  Mr.  Emerson,  Mr.  Hopkins, 
Mr.  Jeffords,  Mr.  Marlenee,  Mr.  Roberts, 
Mr.  Stangeland,  Mr.  Wylie,  Mr.  Levin  of 
Michigan,  Mr.  Tauke,  Mr.  Lightfoot,  Mr. 
Breaux.  Mr.  Olin,  Mr.  Lundine,  Mr.  Weber, 
Mr.  Akaka,  Mr.  Lewis  of  Florida,  Mr.  Be- 
reuter, Mr.  Borski,  Mr.  Biaggi,  Mr.  Bou- 
cher, Mr.  Broyhill,  Mr.  Wheat,  Mr. 
Burton  of  Indiana,  Mr.  Bustamante,  Mr. 
Bonior  of  Michigan,  Mr.  Clinger,  Mr. 
CONTE,  Mr.  Ralph  M.  Hall,  Mr.  Ortiz,  Mr. 
Conyers,  Mr.  Daub,  Mr.  Derrick.  Mr.  Cour- 
ter, Mr.  Dicks,  Mr.  Lehman  of  California. 
Mr.  Bryant,  Mr.  Coleman  of  Texas,  Mr. 
Torricelli,  Mr.  Young  of  Missouri,  Mr. 
Blaz.  Mr.  Natcher,  Mr.  Henry,  Mr.  Hoyer, 
Mr.  Young  of  Alaska,  Mr.  Wolpe,  Mr.  Trafi- 
cant, Mr.  Watkins,  Mr.  Dowdy  of  Mississip- 
pi, Mr.  Walgren,  Mr.  Fazio,  Mr.  Feighan, 
Mr.  Plippo,  Mr.  Fields,  Mr.  Fowler,  Mr. 
Oilman,  Mr.  Gray  of  Illinois,  Mr.  Hammer- 
schmidt,  Mr.  Whitten,  Mr.  Dickinson,  Mr. 
Bosco,  Mr.  Howard,  Mr.  Udall,  Mr.  Hub- 
bard, Mr.  Hendon,  Mr.  Gordon,  Mr.  Florio, 
Mr.  Pish,  Mrs.  Boxer,  Mr.  Prenzel,  Mr. 
Hughes,  Mr.  Cooper,  Mr.  Puqua,  Mr.  Cobey, 
Mr.  Gonzalez,  Mr.  Kanjorski,  Mr.  Kasich, 
Mr.  Kastenmeier,  Mr.  Latta,  Mrs.  Lloyd, 
Mr.  Kolter,  Mr.  McCloskey,  Mr.  Barton  of 
Texas,  Mr.  MacKay,  Mr.  McEwen,  Mr.  Fog- 
lietta, Mr.  Frank,  Mr.  Kindness,  Mr. 
Moakley,  Mr,  Murtha,  Mr,  Murphy,  Mr. 
Neal,  Mr.  Dyson,  Mr.  Nichols,  Mr.  Pash- 
ayan, Mr.  Price,  Mr.  Roemer,  Mr.  Savage, 
Mr.  Sisisky,  Mr.  Robert  F.  Smith,  Mr. 
Shelby,  Mr.  Petri,  Mr.  Chappie,  Mr.  Per- 
kins, Mr.  Boner  of  Tennessee,  Mr.  Ober- 
star, Mr.  Dorgan  of  North  Dakota,  Mr. 
Atkins,  Mr.  Owens,  Mr.  Morrison  of  Con- 
necticut, Mr.  Staggers,  Mr.  Rinaldo,  Mr. 


Richardson,  Mr.  Callahan,  Mr.  Erdreich, 
Mr.  Dymally,  Mr.  Alexander,  Ms.  Oakar, 
Mr.  Andrews,  Mr.  Oxley,  Mr.  Dixon,  Mr. 
Skun,  Mr.  Gray  of  Pennsylvania,  Mr.  Sil- 
JANDER,  Mr.  Stark,  Mr.  Hartnett,  Mr. 
Hayes,  Mrs.  Holt,  Mr.  Hunter,  Mr.  Hyde, 
Mr.  Ireland,  Mr.  Leland,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Tauzin,  Mr.  Brooks.  Mr.  Swin- 
DALL,  Mr.  Hutto,  Mr.  Daniel,  Mr.  Sund- 
quist,  Mr.  Synar,  Mr.  Miller  of  Washing- 
ton, Mr.  Miller  of  Ohio,  Mr.  Stokes.  Mr. 
Solomon,  Mr.  Boulter,  Mr.  Spratt.  Mr. 
Spence,  Mr.  Durbin.  Mr.  Vander  Jaot.  Mr. 
Campbell,  Mrs.  Boggs,  Mr.  Livingston,  Mr. 
Strang,  Mr.  Combest,  Ms.  Kaptur,  Mrs. 
Long,  Mr.  Yatron,  Mr.  Pease,  Mr.  Anthony, 
Mr.  Smith  of  Iowa,  Mr.  Edwards  of  Oklaho- 
ma, and  Mr.  Denny  Smith. 

H.J.  Res.  579:  Mr.  Dwyer  of  New  Jersey, 
Mr.  Hertel  of  Michigan,  Mr.  Dannemeyer, 
Mr.  Howard.  Mr.  Dornan  of  California,  Mr. 
Horton,  Mr.  Rahall,  Mr.  Miller  of  Wash- 
ington. Mr.  Coyne,  and  Mr.  Foglietta. 

H.J.  Res.  587:  Mr.  Moorhead,  Mr.  Marti- 
nez, Mr.  Henry,  Mr.  Levine  of  California, 
and  Mr.  Lipinski. 

H.J.  Res.  591:  Mr.  Solarz. 

H.J.  Res.  615:  Mr.  Mrazek,  Mr.  Wortley, 
Mr,  PuRSELL,  Mr.  Fauntroy,  Mr.  Martinez, 
Mr.  Horton,  Mr.  Levin  of  Michigan,  Mr. 
Roe,  Mr.  Frank.  Mr.  Hughes,  Mr.  Yates, 
Mr.  Fish.  Mr.  Bedell.  Mr.  Hoyer.  Mr. 
Heftel  of  Hawaii,  Mr.  Livingston,  Mr. 
Waxman,  Mr.  Daschle,  Mr.  Siljander,  Mr. 
Dornan  of  California,  Mr.  Barnes,  Mr. 
Towns,  Mrs.  Boggs,  Mr.  Levine  of  Califor- 
nia, Mr,  Weiss.  Mr.  Fazio,  Mr.  Kasich.  Mr. 
Bonior  of  Michigan,  and  Mr.  Walgren. 

H.J.  Res.  617:  Mr.  Ralph  M.  Hall.  Mr. 
Roe,  Mr.  Panetta,  Mr.  Shaw.  Mr.  Levin  of 
Michigan.  Mr.  Horton.  Mr.  Wortley,  Mr. 
Daub,  Mr.  Kasich,  Mr.  Fauntroy,  Mrs.  Col- 
lins. Mr.  Martinez.  Mr.  LaFalce.  Mr. 
Borski.  Mr.  Smith  of  New  Jersey.  Mr. 
Hayes,  Mr.  Young  of  Florida.  Mr.  Rangel. 
and  Mr.  Hughes. 

H.J.  Res.  621:  Mr.  Jeffords. 

H.J.  Res.  623:  Mr.  Jones  of  North  Caroli- 
na, Mr.  Biaggi,  and  Mr.  Coyne. 

H.J.  Res.  624:  Mr.  Ritter. 

H.J.  Res.  642:  Mr.  Stangeland  and  Mr.  de 
Lugo. 

H.  Con.  Res.  233:  Mr.  Pease. 

H.  Con.  Res.  308:  Mr.  Weaver.  Mr.  Lun- 
dine, Mr.  Price,  Mr.  Ortiz.  Mr.  Stallings, 
Mr.  Hammerschmidt,  Mr.  Jones  of  Tennes- 
see, Mr.  Anthony,  Mr.  Huckaby,  Mr.  Latta, 
Mr.  Whittaker,  Mr.  Sabo,  Mr.  Evans  of  Illi- 
nois, Mr.  Skeen.  Mr.  O'Brien.  Mr  Oilman. 
Mr.  RoEMER,  Mr.  Sweeney,  Mr.  Bereuter, 
and  Mr.  Taylor. 

H.  Con,  Res.  321:  Mr.  Garcia,  Mr. 
ScHEUER,  Mr.  Bilirakis,  and  Mr.  Waxman. 

H.  Con.  Res.  330:  Mr.  Dymally,  Mr.  Roe, 
Mr,  Ritter.  Mr.  de  Lugo.  Mr.  Howard,  Ms. 
Kaptur,  Mrs.  Bentley,  Mr.  Traficant,  Mr. 
Foglietta,  Mr.  Walgren,  Mr.  Martinez,  and 
Mr.  Dornan  of  California. 

H.  Con.  Res.  336:  Mr.  Foley,  Mr.  Swift, 
Mr.  Lowry  of  Washington,  Mr.  Garcia.  Mr. 
Glickman,  Mr.  Dixon,  Mr.  Levine  of  Cali- 


fornia, Mr.  Wise,  Mr.  Wirth,  Mr.  Cooper. 
Mr.  Walgren,  Mr.  Martinez.  Mr.  Synar,  Mr. 
Penny.  Mr.  Dymally.  Mr.  Ackerman.  Mr. 
McHucH.  Mr.  Markey.  and  Ms.  Mikulski. 

H.  Res.  412:  Mr.  Reid.  Mr.  Price,  Mr. 
Nichols.  Mr.  Ridge,  and  Mr.  Berexttzr. 

H.  Res.  413:  Mr.  Puhsell.  Mr.  Kindness. 
Mr.  Slattehy.  Mr.  Price.  Mr.  Sweeney,  and 
Mr.  Bereuter. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clark's  desk  and  referred  as  follows: 

372.  By  the  Speaker:  Petition  of  Jeffrey  L. 
Turner,  Washington,  DC,  relative  to  the 
export  of  Alaskan  North  Slope  crude  oil;  to 
the  Committee  on  Foreign  Affairs. 

373.  Also,  petition  of  the  president,  Olym- 
pic Records,  Inc.,  Idyllwlld,  CA,  relative  to 
the  Amateur  Sports  Act  of  1978;  to  the 
Committee  on  the  Judiciary. 

374.  Also,  petition  of  David  L.  Clark. 
Monca.  PA.  relative  to  an  official  theme 
song  for  the  American  people;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

375.  Also,  petition  of  the  Council,  city  of 
New  York,  NY,  relative  to  H.R.  1105  and  the 
adoption  of  local  legislation  concerning  the 
transportation  of  radioactive  material;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

376.  Also,  petition  of  the  Council,  city  of 
New  York,  NY,  relative  to  policy  and  proce- 
dures for  the  transportation  of  hazardous 
and  radioactive  material;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and/ 
Public  Works  and  Transportation.  -^ 

377.  Also,  petition  of  the  Council,  tity  of 
New  York,  NY,  relative  to  funds  for  the  op- 
eration of  special  emergency  response  units 
to  the  city  of  New  York;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Energy  and  Commerce. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1 

By  Mr.  GREEN; 

(To  the  amendment  in  the  nature  of  a 
substitute  to  H.R.  1  (text  of  H.R.  4746)). 
—Page  53,  after  line  19,  insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraphs  accordingly): 

(1)  in  subparagraph  (G).  by  striking  "24 
months"  and  inserting  "36  months"; 

Page  54,  after  line  3,  Insert  the  following 
new  subsection: 

(c)  Applicability.— The  amendment  made 
by  subsection  (b)(1)  shall  be  applicable  to 
all  grantees,  including  grantees  receiving 
notice  of  project  selection  before  the  date  of 
the  enactment  of  this  Act. 
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area,  and  I  believe  they  will  be  able  to 
accommodate  nearly  every  request 
from  Senators.  Obviously,  there  are 


The  Prime  Minister  has  graciously 
replied  to  our  letter,  and  I  should  like 
to  share  her  response  with  the  Senate. 


Mark  Andrews.  J.  Bennett  Johnston. 
Jake  Oam,  Pete  V.  Domenld.  Alfonse 
M.  D'Amato,  Larry  Pressler.  Orrin  O. 

Hat/<h     William  R    Prihon     AlKart  Clnra 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Slade 
Gorton,  a  Senator  from  the  State  of 
Washington. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  guide,  direct,  and 
bless  this  trial  marriage  between  two 
potentially  incompatible  partners- 
legislation  and  entertainment.  Give  to 
the  Senators  and  their  leadership 
wisdom  and  insight  to  do  whatever  is 
necessary  to  use  television  construc- 
tively and  in  ways  edifying  to  the 
people.  Grant  those  responsible  for 
broadcasting  the  grace  to  restrain  nat- 
ural compulsion  to  control. 

Gracious  God.  may  this  incredible 
technology,  with  its  profound  educa- 
tionail  potential,  be  servant  to  the 
Senate  and  the  people.  Forbid  that 
the  Senate  should  become  the  servant 
of  traditional  television  programming 
which  requires  that  every  segment  be 
filled  with  excitement  or  drama  and 
every  problem  be  solved  in  30  minutes. 

Protect  this  venerable  body,  with  its 
200  years  of  tradition,  from  changes 
dictated  by  ratings  or  conventional  tel- 
evision technique.  Mindful,  Heavenly 
Father,  of  our  political  legacy— a 
democratic  legislative  system,  tedious 
at  best,  requiring  deliberation  and 
delay— prevent  this  marriage  from 
being  hostage  to  the  insatiable  appe- 
tite of  television  for  public  acceptance, 
at  the  expense  of  the  sober,  serious, 
deliberative  process  dedicated  to  truth, 
justice,  the  interest  and  rights  of  all 
people. 

In  His  name  Who  is  incarnate  truth. 
Amen. 


{Legislative  day  of  Monday,  June  2,  1986) 

Gorton,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond, 
President  pro  tempore. 

Mr.  GORTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  wiU  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ThttrmondI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  June  4,  1986. 
To  the  Senate: 

tJnder  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby     appoint     the     Honorable     Slade 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer.  Senator 
Gorton. 


PRIMARY  ELECTION  RESULTS 

Mr.  DOLE.  Mr.  President,  first,  I 
wish  to  congratulate  the  winners  in 
yesterday's  primaries  on  both  sides— 
on  this  side,  in  particular.  Representa- 
tive Ed  Zschau,  of  California;  the  in- 
cumbent. Senator  Jeremiah  Denton, 
in  Alabania;  and  the  incumbent.  Sena- 
tor James  Abdnor,  in  South  Dakota.  I 
know  that  other  incumbents  on  the 
other  side  were  also  renominated,  and 
I  extend  my  congratulations  to  them. 

Yesterday  was  a  busy  primary  day  in 
about  nine  States,  and  I  know  that  it 
was  a  matter  of  some  concern  to  those 
who  were  involved  in  those  primaries. 

To  the  winners,  I  extend  my  con- 
gratulations. To  the  losers,  I  hope  this 
will  not  diminish  their  interest  in  poli- 
tics, whether  they  be  Republicans  or 
Democrats. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each. 

Then  we  will  have  18  special  orders. 
I  hope  this  will  be  an  unusual  request 
and  that  there  wiU  not  be  18  each  day. 
Otherwise,  we  may  find  ourselves 
coming  in  earlier  in  the  morning  or,  if 
it  could  be  arranged,  doing  special 
orders  at  the  end  of  the  day. 

Following  the  special  orders,  we  will 
have  routine  morning  business,  not  to 
extend  beyond  11:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

At  11:30,  it  will  be  the  intention  of 
the  majority  leader  to  begin  consider- 
ation of  H.R.  3838.  the  tax  reform  bill. 

I  am  not  certain  about  roUcall  votes 
today.  That  will  be  up  to  the  chairman 
of  the  Senate  Finance  Committee  and 
the  distinguished  ranking  minority 
member.  Senator  Long. 


There  is  still  hope  that  we  can  work 
out  some  unanimous-consent  agree- 
ment on  the  supplemental  appropria- 
tions bill.  We  were  prevented  from 
taking  that  up  prior  to  the  recess.  It 
would  have  been  behind  us.  We  are 
now  prepared  on  this  side  to  give 
unanimous  consent  that  we  take  up 
the  bill  tomorrow,  after  the  Saudi 
vote,  and  that  we  stay  on  it  tomorrow 
and  conclude  action  no  later  than  2 
o'clock  on  Friday. 

We  are  also  prepared  to  limit  the 
number  of  amendments  to  those  that 
have  been  called  to  our  attention. 
There  are  33  amendments,  if  no  others 
have  been  added  since  last  night. 

So  it  is  my  hope  that  we  can  reach 
some  agreement  on  the  supplemental. 
If  not,  we  will  stay  on  the  tax  bill. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  DOLE.  I  yield. 
Mr.  BYRD.  Is  the  distinguished  ma- 
jority leader  ruling  out  proceeding  to 
the  supplemental  appropriations  bill 
today? 

Mr.  DOLE.  If  we  can  reach  an  agree- 
ment, we  will  start  it  today. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  DOLE.  I  think  it  would  be  very 
helpful  if  we  could  start  on  the  tax 
bill.  Senator  Packwood,  the  chairman 
of  the  committee,  has  a  lot  of  informa- 
tion which  would  be  in  the  Record  for 
Members  and  would  be  helpful,  from 
the  look  of  the  10-pound  package  we 
have  here. 

I  also  indicate  to  all  Members,  based 
on  my  discussion  last  night  with  Sena- 
tor Levin,  that  I  did  have  a  telephone 
conversation  last  night  with  Dave 
Brockway.  the  director  of  the  staff  of 
the  Joint  Committee  on  Taxation.  He 
indicated  to  me  that  the  answers 
would  start  coming  today  to  Members 
on  each  side  in  response  to  their  re- 
quests, and  he  believes  that  he  will 
have  most  of  those  requests  satisfied 
within  the  next  2  or  3  days.  On  some 
requests,  there  will  have  to  be  person- 
al discussions  with  Members. 

I  believe  we  are  making  progress  in 
that  area.  That  was  a  just  concern  of 
the  distinguished  minority  leader  and 
Senator  Levin  and  some  on  this  side. 
So  I  hope  that  matter  can  be  taken 
care  of. 

Mr.  BYRD.  Mr.  I»resident.  I  thank 
the  majority  leader  for  helping  to  ex- 
pedite this  matter. 

Mr.  DOLE.  Dave  Brockway  and 
others,  as  the  minority  leader  knows, 
are  very  hard  working  experts  in  this 


area,  and  I  believe  they  will  be  able  to 
accommodate  nearly  every  request 
from  Senators.  Obviously,  there  are 
some  they  will  not  be  able  to  do. 

In  that  regard,  I  believe  we  are  going 
to  start  a  historic  debate  today.  I  com- 
mend Senators  on  both  sides.  This  is  a 
bipartisan  bill.  It  would  not  be  on  the 
floor  if  It  were  not  a  bipartisan  bill. 
The  vote  in  the  committee  was  20  to  0. 

We  have  had  a  lot  of  tax  reform  over 
the  years.  We  have  had  some  in  this 
administration  and  we  have  had  some 
in  prior  administrations,  but  I  really 
believe  that  this  is  a  historic  step  in 
the  right  direction. 

I  just  ask  my  colleagues  on  both 
sides  to  keep  one  thing  in  mind.  The 
strength  of  the  Senate  bill  is  the 
rates— the  corporate  rate,  33  percent, 
from  46  percent;  two  individual  rates 
of  15  percent  for  80  percent  of  the  tax- 
payers and  27  percent  for  others.  Six 
and  a  half  million  people  will  be  going 
off  the  tax  rolls,  and  the  personal  ex- 
emption will  be  going  up  to  $2,000. 

Th.,re  are  other  features,  and  we  un- 
derstand that  there  is  some  concern. 

However  once  we  start  adopting 
amendments  that  cost  $25  billion— this 
would  be  the  IRA  amendment— then 
how  are  we  going  to  pay  for  this,  how 
are  we  going  to  make  up  for  that  lost 
revenue? 

I  believe  the  glue  that  holds  this 
Senate  package  together,  this  biparti- 
san package  together,  is  the  rates. 
Once  we  start  chipping  away  at  the 
rates  and  adding  to  the  personal  rate 
or  the  corporate  rate,  then  I  believe 
our  tax  bill  is  not  a  reform  bill;  it  is 
Just  another  tax  bill.  ' 

I  know  a  lot  of  people  feel  strongly 
about  IRA's.  It  Is  not  a  bad  program. 
It  is  one  that  we  all  supported  in  1981 
when  I  think  the  administration  was 
not  too  crazy  about  it.  But  now  we  are 
looking  at  lowering  rates  dramatically, 
and  I  think  probably  in  the  debate  we 
will  be  able  to  show  that  the  IRA  is 
not  quite  as  attractive  as  some  led  us 
to  believe. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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BRITISH         PRIME         MINISTER 
THATCHER  REPLIES  TO 

LETTER  OP  28  SENATORS 

Mr.  DOLE.  Mr.  President,  on  April 
22,  in  the  aftermath  of  our  bombing  of 
Libya,  I  Joined  27  other  Senators  from 
both  sides  of  the  aisle  in  sending  a 
letter  to  British  Prime  Minister 
Thatcher,  commending  her  and  her 
Government  for  their  forthright  and 
critical  support  in  that  crisis. 

The  Senators  signing  the  letter 
were:  Senators  Roth,  McConnell, 
Hawkins,  EIxon,  Quatle,  Pryor,  Hol- 
LiNGS,  Kasten,  Levin,  Cochran,  Mur- 

KOWSKI,      BOREIf,      2jORINSKY,      Bideh, 

Heinz,  Andrews,  Johnston,  Oarn,  E)o- 

MENICI,     D'AMATO,     PRESSLER,     HaTCH, 

Cohen,  Gore,  Mattingly,  Abdnor  and 
Denton. 


The  Prime  Minister  has  graciously 
replied  to  our  letter,  and  I  should  like 
to  share  her  response  with  the  Senate. 
I  ask  unanimous  consent  that  both  our 
letter  and  Prime  Minister  Thatcher's 
reply  be  printed  in  the  Record  at  the 
conclusion  of  this  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

FRIENDS  WHEN  THE  CHIPS  ARE  DOWN 

Mr.  DOLE.  I  would  also  like  to  quote 
briefly  from  her  letter.  She  writes: 

I  have  no  doubt  that  the  administration 
was  right  to  take  firm  action  againit  terror- 
ism, and  I  have  no  reservations  about  the 
part  which  the  United  Kingdom  was  able  to 

play II  terrorism  is  not  resisted,  it  will 

only  mount  and  undermine  everything  we 
stand  for. 

When  the  chips  are  down,  you  find 
out  who  your  real  friends  are.  That 
goes  for  people,  and  it  goes  for  coun- 
tries. When  the  chips  were  down, 
Prinie  Minister  Thatcher  was  there, 
and  Great  Britain  was  there.  We  won't 
forget  that. 

Mr.  President,  in  conclusion.  I  would 
like  to  take  special  note  of  the  role 
that  the  distinguished  Senator  from 
Delaware.  Senator  Roth,  played  in 
this  matter.  It  was  his  idea  to  send  the 
letter  to  Prime  Minister  Thatcher  and 
his  staff  did  most  of  the  leg  work  on  it. 
He  is  to  be  commended  for  this  worth- 
while initiative. 

U.S.  Senate, 
Waahinoton,  DC,  April  22,  1986. 
Right  Honorable  Margaret  Thatcher. 
Prime  Minister, 
10  Downing  Street, 
London  SW 1. 

Dear  Prime  Minister:  We,  the  under- 
signed Members  of  the  United  States 
Senate,  wish  to  thank  you.  formally,  for 
your  support  for  recent  U.S.  military  action 
against  terrorist  training  centers  in  Libya. 
Your  firmness,  foresight  and  commitment 
to  the  continued  integrity  of  the  North  At- 
lantic Treaty  Organization  is  to  be  com- 
mended. 

As  you  pointed  out  to  the  House  of  Com- 
mons, the  U.S.  maintains  over  330,000 
troops  in  Europe.  European  commitment  to 
the  safety  and  security  of  those  personnel  is 
vital  for  the  health  of  the  alliance. 

Neither  we  nor  the  President  take  any  Joy 
In  U.S.  military  action  against  any  nation. 
Unfortunately,  diplomatic  attemps  to  dis- 
suade Colonel  Qaddafl  from  underwriting 
terrorist   groups  bore  no  success,   despite 
many  years  of  effort.  The  European  mem- 
bers of  the  alliance  did  not  support  concert- 
ed economic  action  against  Libya.  Under  the 
circumstances,  the  U.S.  Government  had  no 
choice  but  to  resort  to  force,  as  allowed 
under  the  U.N.  Charter,  to  deter  further 
terrorist  acts  against  Its  civilian  population 
and  military  personnel. 
Thank  you  for  your  support. 
Sincerely, 
Bob  Dole,  William  V.  Roth,  Jr.,  Mitch 
McConnell,  Paula  Hawkins,  J.  James 
Exon,    Dan    Quayle,    David    Pryor, 
Ernest  F.  Hollings,  Bob  Hasten,  Carl 
Levin,  Thad  Cochran,  Frank  H.  Mur- 
kowBkl, 
David    L.     Boren.     Edward    Zorlnsky, 
Joseph   R.    Biden,    Jr.,   John   Heinz. 
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Mark  Andrews.  J.  Bennett  Johnston, 
Jake  Gam,  Pete  V.  Domenici.  Alfonse 
M.  D'Amato,  Larry  Pressler,  Orrln  G. 
Hatch,  WlUlam  8.  Cohen.  Albert  Gore. 
Mack  Mattingly,  James  Abdnor.  Jere- 
miah Denton. 


The  Prime  Mihistxx. 

May  20.  1986. 

Dear  Senator:  I  was  most  grateful  to  re- 
ceive your  letter  of  22  April  about  the 
United  Kingdom's  support  for  the  recent 
United  States  military  action  against  Libya. 

I  have  no  doubt  that  the  Administration 
was  right  to  take  firm  action  against  terror- 
ism, and  I  have  no  reservations  about  the 
part  which  the  United  Kingdom  was  able  to 
play.  None  of  us  likes  to  take  military 
action.  Democratic  nations  are  slow  to  use 
it— but  if  terrorism  is  not  resisted,  It  will 
only  mount  and  undermine  everything  we 
stand  for. 

I  and  my  family  are  very  proud  to  have 
your  letter— we  shall  keep  it  as  a  part  of  his- 
tory and  as  a  testament  of  friendship. 
Would  you  please  thank  all  those  Senators 
who  signed  it. 

Yours  sincerely, 

Margaret  Thatcher. 


SHULTZ  REPUES  TO  LETTER  ON 
ARAFAT  VISA 

Mr.  DOLE.  Mr.  President,  on  two 
recent  occasions.  I  have  spoken  on  the 
floor  of  my  concern  about  the  possibil- 
ity that  the  PLO's  Yasser  Arafat 
might  seek  a  visa  to  come  to  the 
United  States  to  attend  a  scheduled 
United  Nations  Security  Council  Meet- 
ing on  the  Middle  East. 

On  May  21  I  wrote  to  Secretary 
Shultz.  urging  that  he  issue  instruc- 
tions to  all  relevant  State  Department 
officials  that  any  Arafat  visa  request 
be  denied. 

I  have  Just  received  a  reply  from  the 
Secretary,  dated  May  29,  which  I 
would  like  to  share  with  the  Senate.  In 
that  reply.  Secretary  Shultz  indicates 
that  there  has  been  no  Arafat  visa  ap- 
plication so  far,  nor  is  there  any  firm 
indication  that  one  will  be  forthcom- 
ing. While  noting  that  he  cannot  make 
any  final,  legal  decision  on  an  applica- 
tion until  one  actually  is  presented, 
the  Secretary  does  say: 

I  have  no  desire  to  see  Arafat  in  the 
United  States.  Should  he  apply  for  a  visa, 
his  application  will  receive  my  most  severe 
scrutiny.  We  share  a  common  desire  that 
Arafat  should  not  come  to  the  United 
States. 

SBCRXTARY'S  WORDS  WELCOME 

Mr.  President,  I  am  very  heartened 
by  the  Secretary's  wonds.  I  think  they 
demonstrate  an  Intention  to  do  every- 
thing possible  under  our  laws  to  insure 
that  Arafat  not  be  given  a  forum  in 
our  country  to  spread  his  poison. 

I  know  that  a  number  of  other  Sena- 
tors have  written  to  the  Secretary 
along  the  same  lines  as  my  letter,  and 
I  know  that  they  will  join  me  in  wel- 
coming the  Secretary's  positive  re- 
sponse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  Sec- 
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retary  Shultz  and  his  reply  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
OmcE  or  THE  Majority  Leaser, 

Washington,  DC.  May  21.  1986. 
Hon.  George  P.  Shultz, 
Secretary   of  Stale,    Department   of  State. 
Washington,  DC. 

Dear  Mr.  Secretary:  I  am  deeply  dis- 
turbed by  reports  that  the  leader  of  the  Pal- 
estine Liberation  Organization  (PLO). 
Yasser  Arafat.  Intends  to  attend  a  United 
Nations  Security  Council  session  in  New 
York  in  June. 

Arafat  and  the  PLO  have  long  espoused 
terrorism  as  a  method  of  acliievlng  their  po- 
litical goals  and  have  practiced  terrorism 
against  innocent  Americans  and  others 
around  the  globe.  Arafat's  presence  in  New 
York  would  be  an  insult  to  the  hundreds  of 
Americans  who  have  suffered  and  died  as  a 
result  of  PLO-sponsored  terror.  His  appear- 
ance at  the  UN  would  be  a  mockery  of  that 
organization's  stated  purpose,  to  encourage 
peaceful,  civilized  relations  among  nations. 

I  do  not  want  Arafat  in  the  United  States 
spreading  his  poison.  The  American  people 
do  not  wsmt  him  here.  I  am  sure  you  don't 
either. 

We  have  the  right  to  deny  him  a  visa. 
under  the  Immigration  and  Naturalization 
Act  and  other  laws  and  in  accord  with  our 
headquarters  agreement  with  the  UN.  I 
urge  you  to  instruct  all  US  consular  person- 
nel around  the  globe  to  reject  any  visa  ap- 
plication made  by  or  on  behalf  of  Yasser 
Arafat. 

Sincerely  yours.  • 

Bob  E>ole, 
United  States  Senate. 

The  Secretary  of  State, 
Washington,  May  29.  1986. 
Hon.  Robert  E>ole. 
U.S.  S    laU. 
Washington,  DC. 

Dear  Senator  Dole:  I  am  responding  to 
your  letter  of  May  21  concerning  the  possi- 
ble application  for  a  visa  by  Yasser  Arafat 
to  attend  a  United  Nations  Security  Council 
debate  that  may  be  held  beginning  on  June 
23. 

Like  you.  I  have  no  desire  to  see  Arafat  in 
the  United  SUtes.  ShouJd  he  apply  for  a 
visa,  his  application  will  receive  my  most 
severe  scrutiny,  including  a  thorough  review 
of  all  the  legal  and  other  factors  and  cir- 
cumstances pertinent  to  his  application. 

As  you  know,  an  individual  must  submit 
an  application  t>efore  I  could  act  on  it.  So 
far,  we  have  received  no  application  from 
Arafat,  nor  do  we  have  any  firm  indication 
that  he  actually  intends  to  seek  a  visa  to 
attend  the  UN  debate.  You  should  know 
that  we  oppose  holding  the  debate  itself, 
since  we  believe  firmly  that  the  Security 
Council  Is  not  a  forum  conducive  to  achiev- 
ing a  solution  to  the  Arab-Israeli  dispute. 
Arafat's  participation  would  deepen  even 
further  our  view  that  such  a  debate  would 
be  futile  at  best. 

I  thank  you  again  for  informing  me  of 
your  views.  We  share  a  common  desire  that 
Arafat  should  not  come  to  the  United 
SUtes. 

Sincerely, 

George  P.  Shtjltz. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 


THE  TAX  BILL 


Mr.  BYRD.  Mr.  President,  the  tax 
bill  is  another  step  forward  in  tax 
reform.  Beginning  with  President 
Woodrow  Wilson  and  carrying 
through  Franklin  Roosevelt  and  Presi- 
dent John  F.  Kennedy,  and  then 
through  the  Democratic  House  of 
Representatives'  action  last  December, 
and  pioneered,  as  well,  by  the  Bradley- 
Gephardt  bill.  Democrats  have  led  the 
cause  for  tax  reform  from  the  very  be- 
ginning. Even  last  December  when  the 
House  passed  the  tax  reform  bill, 
many  of  the  Republicans  opposed  the 
bill  in  spite  of  the  President's  urging 
that  they  support  it. 

Today,  we  will  begin  discussion  of 
this  tax  reform  bill.  It  is  true  tax 
reform.  I  intend  to  support  it.  There 
may  be  amendments  needed  to  im- 
prove it.  but  we  will  have  to  make 
those  judgments  as  we  take  up  amend- 
ments. 

Mr.  President,  this  bill  closes  many 
tax  loopholes.  It  brings  down  tax  shel- 
ters that  have  protected  those  with 
very  high  incomes,  and  they  will  be 
made  to  pay  their  fair  and  just  burden 
of  taxes. 

The  key  question  here  is  whether  or 
not  the  middle  class,  which  has  borne 
the  heavy  burden  of  paying  the  taxes 
over  the  years,  is  going  to  receive  a  sig- 
nificant reduction  in  that  tax  burden, 
whether  or  not  the  millions  of  middle- 
income  taxpayers  who  have  deserved 
fairness  are  going  to  receive  tax  relief 
and  the  fairness  they  deserve  under 
this  bill. 

I  believe  that  they  will.  There  may 
be  some  improvements  needed,  but 
overall  I  think  the  bill  is  a  good  bill. 

I  have  been  disturbed  by  reports 
that  individuals  who  receive  incomes 
over  $200,000  a  year  are  not  going  to 
pay  their  just  burden  under  this  bill  in 
the  same  proportion  with  the  burden 
that  will  still  have  to  be  carried  by  the 
middle-class  income  people.  By  middle 
class  I  mean  $20,000,  $30,000.  $40,000. 
$50,000,  $60,000.  $70,000,  and  so  on.  I 
am  talking  about  lower-middle  class, 
middle-middle  class,  and  higher-middle 
class  income  taxpayers. 

This  measure  also.  Mr.  President, 
provides  at  last  that  those  major  prof- 
itable corporations  which  in  the  past 
have,  at  times,  avoided  paying  any 
Federal  income  taxes  at  all  and  those 
very  high-income  individual  taxpayers 
who  have  avoided  their  just  share  are 
going  now  to  have  to  pay  an  increased 
minimum  tax  so  that,  indeed,  there 
will  be  fairness  spread  across  the 
entire  tax-paying  spectrum. 

I  congratulate  Mr.  Bradley  and  Mr. 
Gephardt  for  the  fight  that  they  have 


waged  now  for  several  years  to  bring 
about  fairness  and  to  bring  about  a 
broader  tax  base  and  lower  tax  rates 
for  individual  Americans.  I  think  every 
individual  income  tax  group  receives 
some  benefits  under  this  bill. 

Mr.  President,  I  will  be  prepared  to 
support  this  bill,  but  I  will  also  be  pre- 
pared to  at  least  take  a  look  at  any 
amendments  that  are  brought  for- 
ward. I  think  that  any  amendments 
that  are  called  up  are  entitled  to  care- 
ful consideration  and  the  Senate 
should,  in  the  final  analysis,  be  able  to 
work  its  will  on  those  amendments. 

I  commend  Mr.  Packwood  and  Mr. 
Long,  the  chairman  and  the  ranking 
minority  member  of  the  Finance  Com- 
mittee, and  I  commend  all  of  the  other 
members  of  the  Senate  Finance  Com- 
mittee for  reporting  out  a  bill  which 
comes  to  the  floor  by  a  supporting 
vote  of  20  to  nothing  within  the  com- 
mittee. 

There  may  be  those  who  feel  that 
the  bill  should  be  rushed  through  this 
Chamber  as  quickly  as  possible,  that  it 
should  not  be  amended  at  all,  and  that 
it  should  be  simply  left  to  the  confer- 
ence which  will  take  place  between  the 
conferees  of  the  two  Houses. 

Mr.  President,  I  believe  that  the 
Senate  has  a  responsibility  to  take  a 
careful  look  at  this  bill  and  a  careful 
look  at  any  amendments  that  are  of- 
fered to  it  from  both  sides  of  the  aisle. 
I  do  not  presently  plan  to  offer  an 
amendment,  but  I  do  not  rule  out  that 
prospect.  I  must  say  again,  however, 
that  I  do  not  believe  that  the  Senate 
will  be  carrying  out  its  responsibility 
under  the  Constitution  and  to  the 
American  people  if  we  simply  give  the 
tax  bin  a  slight  look  and  say  "IiCt's  not 
have  any  amendments  here;  let's  let 
the  conferees  of  both  bodies  settle  ev- 
erything in  conference;  leave  it  up  to 
the  conference  committee  to  develop 
the  final  product  for  the  two  Houses." 
That  is  not  the  way  I  see  the  responsi- 
bility of  the  Senate. 

I  want  to  see  a  tax  bill.  I  want  it  to 
be  a  reform  bill.  I  want  it  to  be  a  fair 
bill.  I  believe  it  is  a  tax  reform  bill  and 
a  fair  bill.  But  that  does  not  say  that  it 
might  not  be  improved  or  that  we 
ought  not,  at  least  in  this  body,  live  up 
to  our  responsibilities  to  take  a  good 
look  at  it,  scrutinize  It  carefully;  if 
there  are  amendments,  debate  them 
and  act  on  them  and,  of  course,  act 
with  reasonable  dispatch  and  without 
undue  delay. 

supplemental  appropriations  bill 
I  am  also  glad  to  hear  the  majority 
leader  say  that  he  is  willing  to  take  up 
the  supplemental  appropriations  bill  If 
an  agreement  can  be  entered  Into. 

I  will  certainly  do  whatever  I  can  to 
expedite  that  agreement.  There  are 
moneys  in  that  bill  that  are  important 
to  States  that  have  been  ravaged  by 
floods.  West  Virginia  had  a  very  devas- 
tating flood  last  November  and  several 


Western  States,  including  the  State  of 
California,  have  moneys  in  this  sup- 
plemental appropriations  bill,  and  the 
State  of  Mississippi  is  also  Included. 
And  when  I  say  moneys  are  in  the  sup- 
plemental appropriations  bill  to  clean 
up  after  the  floods,  I  am  talking  about 
the  Soil  Conservation  Service  and  the 
Federal  Emergency  Management 
Agency,  better  known  as  FEMA. 
FEMA  is  out  of  money.  There  are  $250 
million  in  the  supplemental  appropria- 
tions bin  for  use  by  FE3iiA.  There  are 
$37  Vi  million  In  the  supplemental  ap- 
propriations bill  for  the  Soil  Conserva- 
tion Service.  These  moneys  are  needed 
and  needed  now. 

I  hope  that  the  Senate  will  be  al- 
lowed to  take  up  the  supplemental  ap- 
propriations bill  today  and  possibly  act 
on  a  two-track  system  by  having  both 
the  supplemental  appropriations  bill 
and  the  tax  bill  before  the  Senate. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Democratic  leader  has  2 
minutes  remaining. 


D  0950 

CONGRATULATIONS  TO 
PRIMARY  WINNERS 

Mr.  BYRD.  Mr.  President,  I,  too, 
want  to  congratulate  the  winners  in 
both  parties  in  yesterday's  primary 
elections.  The  distinguished  majority 
leader  has  rightly  expressed  congratu- 
lations to  them. 

I  congratulate  Representative  Tom 
Daschle  of  South  Dakota.  I  congratu- 
late our  distinguished  minority  whip, 
Mr.  Alan  Cranston  of  California,  and 
also  Representative  Richard  Shelby 
of  Alabama.  I  understand  t'.ere  will 
not  be  any  runoff  in  Alabama.  I  also 
congratulate  Mr.  John  Roehrich  of 
Iowa. 

Mr.  President,  if  I  have  any  time  re- 
maining, I  ask  unanimous  consent  that 
I  may  reserve  it  throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Florida  [Mrs.  Hawkins], 
is  recognized  for  not  to  exceed  S  min- 
utes. 


DRUG  TRAFFICKING  COOPERA- 
■nON:  A  TALE  OF  TWO  COUN- 
TRIES 

Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  today  to  present  to  the  Senate 
my  209th  statement  for  the  Conores- 
siohal  Record  on  illegal  drugs.  The 
subject  today  could  be  called  A  Tale  of 
Two  Countries. 

I  would  like  to  focus  on  the  contrast 
in  these  two  countries'  cooperation  in 


the  war  on  drugs,  in  that  they  cooper- 
ate in  very  different  ways.  These  two 
countries  are  Colombia  and  Mexico. 

Colombia,  well  documented  as  one  of 
the  world's  major  drug-producing 
coimtrles,  has  shown  leadership  that  I 
recommend  to  all  countries  in  the 
world. 

President  Betancur's  former  Minis- 
ter of  Justice,  Sr.  Bonllla  Lara,  was 
murdered.  Others  have  been  threat- 
ened and  have  received  protection 
around  the  clock  and  live  in  terror. 
But  the  cooperation  that  the  Colombi- 
an Government  has  demonstrated  by 
working  with  United  States  drug  en- 
forcement officials  in  the  past  2  years 
is  unmatched  in  Latin  America  and  is 
an  example  that  all  countries  in  the 
Western  Hemisphere  should  emulate. 

My  recommendation  would  be  for 
Mexico  to  be  the  first  country  to  pay 
attention  and  copy  what  Colombia  has 
done. 

Mr.  President,  unlike  Colombia, 
Mexico  has  shown  little  interest  in 
working  with  its  neighbors  to  control 
international  trafficking  or  bringing 
drug  producers  and  smugglers  to  heel 
at  home.  Furthermore,  no  major  drug 
trafficker  has  been  convicted  in 
Mexico  the  last  10  years— an  astound- 
ing statement  and  indictment.  Mexi- 
can drug  kingpins  live  like  royalty, 
hobnobbing  with  Mexican  Govern- 
ment officials  and  being  received  as 
guests  at  the  ranches  of  State  Gover- 
nors. Finally,  an  American  drug  agent, 
Enrique  Camarena,  was  kidnaped,  tor- 
tured, and  brutally  beaten  to  death  in 
February  of  last  year.  John  Gavin, 
who  served  as  U.S.  Ambassador  to 
Mexico,  says  "at  least  50  people"  in- 
volved in  the  murder  in  one  way  or  an- 
other are  still  at  large.  He  is  convinced 
that  the  50  are  not  being  hunted  seri- 
ously by  the  Mexican  authorities. 

Corruption  of  Mexican  Government 
officials  and  law  enforcement  person- 
nel is  rampant.  U.S.  Customs  Commis- 
sioner William  von  Raab  describes  the 
corruption  as  "massive  and  ingrained" 
and  says  it  exists  "all  up  and  down  the 
ladder."  Our  Assistant  Secretary  of 
State  for  Inter-American  Affairs,  El- 
liott Abrams,  fears  the  corrosive  influ- 
ence of  drug  traffickers.  Their  influ- 
ence may  become  so  strong  in  the 
Mexican  Government,  says  Secretary 
Abrams,  "it  is  impossible  to  weed  it 
out."  What  are  we  to  think  of  the 
power  of  drug  traffickers  when  they 
gun  down  17  policemen  in  one  locality 
in  southern  Mexico,  or  massacre  80 
peasants  as  they  tried  to  bury  the 
bodies  of  4  compatriots  killed  the  pre- 
vious day  because  they  spoke  out 
against  drugs.  You  know,  and  I  know, 
the  drug  traffickers  would  not  appar- 
ently believe  they  have  the  Mexican 
Government  in  their  hip  pocket. 
There  is  adequate  reason  for  us  to  be- 
lieve that  also. 

Mexico  is  the  largest  supplier  of 
marijuana  to  the  United  States.  One- 


third  of  all  heroin  consumed  here 
originates  in  Mexico.  And  Mexico  is 
the  transit  country  for  another  one- 
third.  The  Mexican  pipeline  is  tunnel- 
ing record  high  shipments  of  cocaine 
toward  our  borders. 

Mr.  President,  the  Mexicans  can 
shout  to  the  rooftops  about  their  na- 
tional honor  being  insulted  and  the  in- 
tegrity of  their  Government  officials 
being  impugned  when  responsible  offi- 
cials of  our  Government  try  to  tell  the 
truth  about  what  is  going  on  in 
Mexico.  What  they  really  need  to  do  is 
clean  up  their  act.  put  the  drug  smug- 
glers, the  murderers,  and  the  corrup- 
tors  behind  bars  and  help  put  an  end 
to  this  dastardly  narcotics  traffic  that 
is  eating  away  at  the  fabric  of  both  of 
our  societies. 


RECOGNITION  OP  SENATOR 
CRANSTON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  California  [Mr.  Cran- 
ston] is  recognized  for  not  to  exceed  5 
minutes. 


UNFAIR  COMPETITION 

Mr.  CRANSTON.  Mr.  President, 
Americans  are  almost  by  nature  com- 
petitors. We  love  to  compete— in  sports 
sjid  in  business.  The  American  love  of 
competition  has  developed  some  of  the 
world's  finest  athletes  and  the  world's 
most  productive  economy. 

Our  concept  of  competition  is  based 
on  fair  play.  We  have  rules  in  athletics 
and  laws  in  business  against  "unfair 
competition."  By  and  large,  they  work. 
But  there  is  one  area  in  which  they 
are  not  working— the  international 
market  place— where  we  allow  foreign 
competitors  to  unload  their  products 
here  at  prices  far  below  their  fair 
market  value. 

We  are  all  aware  of  the  havoc  which 
"dumping"  has  wrought  in  the  high- 
tech  and  semiconductor  industries— 
the  hundreds  of  millions  of  dollars  lost 
in  sales,  and  the  threat  that  unfair 
competition  poses  to  our  future  eco- 
nomic growth.  We  have  antidumping 
statutes  on  the  books.  But  how  much 
good  have  they  done? 

Last  year  alone,  semiconductor 
firms— most  of  them  in  California- 
were  the  victims  in  21  proven  cases  of 
foreign  chip  dumping. 

But  the  only  penalty  the  guilty 
firms  will  likely  get  is  an  economic 
slap  on  the  wrist.  Our  current  anti- 
dumping statutes  do  not  deter  dump- 
ing because  it  is  more  economical  for 
foreign  firms  to  pay  countervailing 
duty  and  continue  to  dump  than  to 
start  to  play  fair. 

It  is  like  a  salesman  who  continually 
has  trouble  finding  a  place  to  park 
near  one  of  his  customers.  So  he  keeps 
pulling    into    a    space    reserved    for 
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"handicapped  only."  He  is  perfectly 
wiUing  to  pay  the  minimal  parking 
ticket,  because  he  will  make  that 
many  times  over  from  his  customer. 

Well,  we  should  raise  the  price  of 
the  import  ticket  for  that  illegally 
parked  international  salesman. 

The  Senator  from  Montana  [Mr. 
Baocos]  and  I  have  introduced  a  bill 
to  do  just  that— toughen  the  laws 
against  dumping.  I  cadi  it  the  dimipers 
deterrence  biU. 

It  would  fine  a  foreign  dumper  at 
least  50  percent  of  the  full  fair  market 
value  for  a  second  offense— and 
impose  a  fine  of  100  percent  of  the  full 
fair  market  value  for  each  additional 
offense— a  kind  of  mandatory  sentence 
for  repeat  offenders.  These  penalties 
would  double,  even  triple,  the  fines 
that  dumpers  are  currently  paying,  at 
a  cost  of  hundreds  of  millions  of  dol- 
lars if  they  persist  in  their  pernicious 
practice. 

Our  bill  would  tdso— for  the  first 
time— provide  financial  compensation 
to  American  firms  victimized  by  dump- 
ing. It  would  enable  a  U.S.  company  to 
sue  a  foreign  dumper  for  compensa- 
tion after  the  Commerce  Department 
and  the  International  Trade  Commis- 
sion have  affirmed  that  dumping  actu- 
ally took  place. 

I  realize  that  this  legislation  is  not  is 
not  the  answer  to  all  of  our  trade 
problems,  but  it  is  a  start.  I  know  that 
Government  cainnot— and  should  not 
try— to  solve  all  of  our  economic  ills. 
But  I  also  know  that  there  are  times 
when  Government  must  act  to  defend 
the  interests  of  American  industry  in 
the  Intemationad  marketplace. 

We  are  at  one  of  those  critical  points 
in  our  history,  where  the  future  of  our 
economy  will  be  determined  by  the  de- 
cisions we  make  now  to  stay  techno- 
logically ahead  of  the  world  of  compe- 
tition. 

Unfortunately,  our  Government  has 
been  paralyzed  by  its  own  rhetoric  on 
free  trade,  unable  to  see  that  trade  is 
not  free  if  it  is  not  fair,  and  unable  to 
act  to  make  trade  fairer  so  that  com- 
petition caji  flourish.  Oiu-  Government 
has  in  effect  done  nothing.  We  must 
give  American  business  a  chance  to 
compete  fairly  with  our  international 
trading  partners.  If  we  give  them  that 
chance,  we  will  outthink  and  outpro- 
duce the  whole  world. 


IRA'S 

Mr.  CRANSTON.  Mr.  President, 
other  Senators  will  also  speak  this 
morning  on  the  subject  of  IRA's,  the 
individual  retirement  accounts  which 
might  also  be  called  independent  re- 
tirement accounts.  I  am  a  strong  advo- 
cate of  retaining  IRA's,  and  I  trust 
that  is  one  amendment  to  the  tax  bill 
that  will  prevail  when  we  get  to  that 
measure.  I  know  that  debate  starts 
today. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAPEE  addressed  the  Chair. 


THE  SALT  TREATY 

Mr.  CRANSTON.  Mr.  President, 
other  Senators  wiU  speak  shortly  on 
the  subject  of  SALT,  and  the  very 
unwise  move  by  the  President  suggest- 
ing that  we  will  break  out  of  the  SALT 
treaty  shortly. 

I  believe  that  is  a  very  unwise  and 
foreboding  move  that  can  lead  to  an 
anus  race  that  is  totally  out  of  hand, 
incredibly  costly,  and  I  hope  that  we 
can  find  a  way  to  prevent  that. 


RECOGNITION  OF  SENATOR 
CHAFEE 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Under  the  previous  order, 
the  Senator  from  Rhode  Island  is  rec- 
ognized for  a  period  not  to  exceed  5 
minutes. 

Mr.  CHAFEE.  Thank  you,  Mr.  Presi- 
dent. 


SALT  II 

Mr.  CHAPraE.  Mr.  President,  in  his 
recent  armouncement  of  the  adminis- 
tration policy  on  SALT  II  arms  limita- 
tion. President  Reagan  gave  us  some 
good  news  and  he  gave  us  some  bad 
news.  I  welcome  the  good  news,  which 
is  that  the  President  will  order  the 
Navy  to  dismantle  two  aged  Poseidon 
submarines,  thereby  keeping  the 
United  States  within  SALT  II  limita- 
tions for  multiple  warhead  ICBM's. 
The  bad  news,  however,  was  the  mes- 
sage that  the  administration  believes 
that  the  so-called  "interim  restraint" 
policy  has  ceased  to  serve  its  purpose 
and  should  be  abandoned  by  the 
United  States. 

If  our  President  stands  by  this  new 
policy,  it  will  amoimt  to  nothing  less 
than  an  end  to  United  States-Soviet 
arms  control,  and  a  renewed  arms  race 
stretching  out  into  the  future.  Al- 
though I  agree  with  the  President 
that  the  SALT  II  framework  is  not 
perfect— we  acknowledge  that  it  is  a 
flawed  agreement  in  some  respects— I 
am  strongly  opposed  to  abandoning  it. 

SALT  has  in  fact,  despite  its  flaws, 
accomplished  a  tremendously  impor- 
tant task.  It  has  held  a  lid  on  the  arms 
race  and  kept  alive  the  prospects  for  a 
new  and  more  effective  arms  reduction 
agreement.  The  policy  armounced  last 
week  is  certain  to  have  a  chilling 
effect  on  arms  control. 

What  wiU  be  the  implications  for 
U.S.  security  and  for  arms  control  if 
the  administration  proceeds  with  dis- 
regarding SALT  II?  In  terms  of  U.S, 


MIRV'ed  ICBM's,  on  submarine- 
launched  ballistic  missiles,  and  on 
long-range  bombers  carrying  cruise 
missiles.  By  staying  within  these 
limits,  the  Soviets  have  since  1972  re- 
moved more  than  1.000  missiles  from 
their  arsenal  while  we,  the  United 
States,  have  had  to  remove  less  than 
100  missiles.  Clearly,  the  arrangement 
has  worked  to  our  benefit. 

In  examining  whether  or  not  to  stick 
with  SALT,  the  key  question,  it  seems 
to  me,  is  whether  it  will  continue  to 
work  to  our  benefit  in  the  future.  In 
my  opinion,  it  is  difficult  to  imagine 
how  maintenance  of  our  SALT  II  un- 
derstandings with  the  Soviets  could 
not  continue  to  enhance  U.S.  security. 
Since  the  Soviets  have  a  so-called 
"hot"  production  line,  which  we  do 
not  have,  they  can  speed  up  produc- 
tion of  new  missiles  immediately.  And 
the  fact  that  they  have  the  huge  SS- 
18  missile,  capable  of  carrying  many 
more  warheads  than  are  currently  al- 
lowed under  SALT,  means  that  the  So- 
viets have  the  capability  to  immediate- 
ly race  ahead  of  us  and  gain  a  substan- 
tial strategic  advantage. 

I  believe  it  is  important  to  recognize 
that  if  we  abandon  the  SALT  regime 
and  open  up  the  arms  race,  the  Soviets 
will  have  a  much  easier  time  political- 
ly justifying  a  renewed  arms  buildup. 
In  fact,  under  their  totalitarian 
system,  they  do  not  have  to  justify  it 
at  all.  They  will  be  free  of  the  con- 
straints of  the  democracy  and  dissent 
which,  of  course,  we  work  within.  Op- 
erating as  we  are  under  a  huge  budget 
deficit,  which  has  begvm  to  put  a 
brake  on  defense  spending,  we  cannot 
guarantee  any  national  consensus 
uniting  behind  an  American  defense 
buildup.  Thus,  scrapping  SALT  re- 
moves not  only  the  predictability  of 
where  the  Soviet  threat  is  heading, 
but  also  significantly  reduces  our  abili- 
ty to  keep  pace  with  the  Soviets. 

A  key  aspect  of  our  security  that 
also  figures  into  this  equation  is  our 
relationship  with  our  allies.  At  their 
recent  meeting  in  Halifax,  the  NATO 
foreign  ministers,  reacting  to  the 
President's  decision,  sent  one  message 
loud  and  clear  to  all  of  us:  That  inter- 
im restraint  has  meant  improved  secu- 
rity not  just  for  the  United  States  but 
also  for  out  closest  friends.  Their  argu- 
ment, with  which  I  concur,  was  that, 
in  the  big  picture,  we  are  far  better  off 
sticking  with  a  flawed  SALT  agree- 
ment than  we  are  thrusting  NATO 
into  a  future  without  arms  restraints 
of  any  kind. 

If  the  President's  new  policy  on 
SALT  gains  us  nothing  in  terms  of  se- 
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security,   let   xis   remember   that  the 

United  States  thus  far  has  derived  far    curity,  what  does  it  do  for  the  future 

more  benefits  from  adhering  to  the    of  arms  control?  The  Geneva  talks 


the  chances  of  continuing  the  arms 
negotiations  in  a  meaningful  way  will 
be  lost. 

So,  therefore,  I  think  the  adminis- 
tration's decision,  as  they  have  indicat- 
ed to  date,  is  a  very  shortsighted  one.  I 
certainly  hope  that  the  President  and 
the  administration  will  reconsider  the 
position  they  have  aimounced.  It  is 
not  too  late  to  change  course  and  keep 
within  the  SALT  ceilings.  And  for 
now.  that  is  not  just  the  best,  but  the 
only  way  for  the  President  to  meet  the 
goal  that  he  stated  just  last  week, 
which  is:  "To  help  foster  the  necessary 
atmosphere  for  significant  reductions 
in  the  strategic  arsenal  of  both  sides." 

Thank  you  very  much.  Mr.  Presi- 
dent. 


RECOGNITION  OF  SENATOR 
GORTON 

The  PRESIDING  OFFICER.  Under 
a  previous  order,  the  Senator  from 
Washington  [Mr.  Gorton]  Is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 


SALT  II  ceilings  than  the  Soviets 
have.  Both  of  us— both  nations,  the 
United  States  and  the  U.S.S.R.— have 
scrupulously  observed  the  core  of  the 
agreement,   the   numerical   limits   on 


have  been  very  slow,  but  they  repre- 
sent earnest  efforts  to  find  a  common 
ground  to  agree  on  these  crucial  issues 
of  arms  control.  It  seems  to  me  that  if 
we   eliminate   the   SALT   framework. 


TAX-EXEMPT  STATUS  OF  BLUE 
CROSS-BLUE  SHIELD 

Mr.  GORTON.  Mr.  President,  my 
distinguished  colleague  from  Alabama, 
Senator  Hetlin,  and  I  are  Introducing 
a  resolution  today  designed  to  protect 
a  very  Important  part  of  this  Nation's 
health  care  system  from  losing  its  tax- 
exempt  status.  Our  resolution,  which 
has  40  original  cosponsors,  Is  specifi- 
cally aimed  at  protecting  the  Blue 
Cross  and  Blue  Shield  health  plans. 

Blue  Cross  and  Blue  Shield  have 
served  thousands  of  communities 
across  the  Nation  by  providing  health 
care,  and  by  helping  to  keep  such  costs 
manageable  for  millions  of  Americans. 
For  50  yesirs.  because  of  the  vital  serv- 
ices they  render.  Blue  Cross  and  Blue 
Shield  have  rightfully  been  tax- 
exempt. 

That  tax-exempt  status  is  now  en- 
dangered by  section  1012  In  the  ver- 
sion of  H.R.  3838  which  was  passed  by 
the  House  late  last  night.  This  provi- 
sion would  result  in  a  revocation  of 
the  plans'  tax-exemption,  and  in  so 
doing  would  undoubtedly  inhibit  the 
plans'  abilities  to  provide  their  invalu- 
able services  at  affordable  prices. 

Revoking  tax-exempt  status  of  Blue 
Cross  and  Blue  Shield  would  Increase 
health  care  costs  for  Individual  and 
small  group  subscribers  across  the 
country,  almost  certainly  reducing  the 
access  of  many  of  them  to  health  care 
protection.  The  impact  would  be  most 
severe  for  the  nearly  8.5  million  older 
Americans  who  rely  heavily  on  Blue 
Cross  and  Blue  Shield  for  Medicare 
supplementary  coverage.  Finally,  the 
costs  of  providing  health  care  may  in- 
crease the  Federal  and  State  govern- 
ments as  more  people  are  forced  to 
turn  to  public  health  programs. 


While  this  unwise  provision  to 
revoke  the  tax-exempt  status  of  Blue 
Cross  and  Blue  Shield  plans  Is  not  in- 
cluded in  the  promising  Senate  tax 
reform  bill,  consideration  of  which  is 
about  to  begin  in  this  body,  we  believe 
it  to  be  critical  to  underscore  to  the 
House  that  it  is  the  sense  of  the 
Senate  that  this  provision  Is  neither 
good  tax  policy  nor  good  health  policy. 

Our  bipartisan  resolution,  and  the 
widespread  support  it  has  received  in 
the  Senate,  sends  a  strong  signal  to 
the  potential  conferees  of  the  impor- 
tance of  protecting  the  tax-exempt 
status  of  Blue  Cross  and  Blue  Shield. 
This  is  an  issue  of  vital  significance  to 
our  Nation's  health  care,  and  I  would 
urge  the  rest  of  my  colleagues  to  join 
us  in  sending  this  message  to  the 
other  body. 

COSPORSORINO  TKE  OORTON-HZPLIN  KKSOLU- 
TION  ON  TAX  KXnCPTIOH  Or  BLUE  CKOU  AHD 
BLUE  SHIELD  PLANS 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  name  as  an  original 
cosponsor  of  this  Important  resolution 
being  introduced  by  my  colleagues 
from  Washington  State  and  Alabama. 
This  resolution  makes  it  clear  that  the 
U.S.  Senate  supports  retaining  current 
law  with  respect  to  the  tax  status  of 
Blue  Cross  Eind  Blue  Shield  health  In- 
surance plans. 

Millions  of  New  Yorkers  are  insured 
by  Blue  Cross/Blue  Shield  and  their 
rates  are  kept  down  because  of  this 
tax  exemption.  To  change  the  rules  of 
the  game  on  them  now,  as  the  House- 
passed  version  of  tax  reform  would  do, 
would  create  undue  hardship  and 
would  make  adequate  health  insur- 
ance unaffordable  to  millions  of  Amer- 
icans. 

Simply  put,  Congress  should  not  do 
this.  We  should  retain  the  law  that 
has  been  on  the  books  for  the  past  50 
years.  It  has  served  our  constituents 
well  and,  given  the  valuable  service 
performed  by  Blue  Cross  and  Blue 
Shield  plans,  it  is  both  fair  and  equita- 
ble. 

Mr.  President,  I  urge  the  adoption  of 
this  resolution  to  send  an  Important 
message  to  our  constituents:  We  will 
not  raise  your  health  insurance  rates 
through  an  obscure  provision  in  this 
year's  tax  reform  legislation. 

Thank  you,  Mr.  President. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
the    resolution    be    printed    in    the 

RXCORO. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  419 

Whereas  the  need  of  the  people  for  acceu 
to  affordable  and  adequate  health  care  cov- 
erage U  an  issue  of  major  concern  on  the  na- 
tional agenda; 

Whereaa  continued  budgetary  preaaures 
on  health  care  reimbursement  progranu 
render  Federal  and  State  governments  leas 
able  to  help  meet  such  need; 


Whereas  it  Is  good  public  policy  to  encour- 
age the  private  sector,  where  possible,  to  re- 
spond to  public  needs; 

Whereas  the  84  non-profit,  community- 
based  Blue  Crou  and  Blue  Shield  Plans 
across  the  Nation  have,  for  more  than  50 
years,  provided  comprehensive,  affordable 
health  care  coverage  to  the  most  vulnerable 
In  society— the  sick,  the  elderly,  members  of 
small  groups  and  families  of  such  members, 
and  Individuals  without  employer-sponsored 
protection; 

Whereas  the  Federal  tax-exempt  status 
that  Blue  Cross  and  Blue  Shield  Plans  have 
held  since  the  founding  of  such  Plans  has 
helped  such  Plans  to  offer  affordable  health 
coverage  to  11,000.000  Individuals  and  mil- 
lions of  small  group  members  who.  together, 
account  for  a  major  portion  of  the 
80.000.000  Americans  covered  by  the  Plans; 

Whereas  any  Federal  taxation  of  Blue 
Cross  and  Blue  Shield  Plans  would  Inevita- 
bly result  In  premium  Increases  for  those 
least  able  to  afford  such  Increases— people 
who,  In  many  cases,  would  be  unable  to 
obtain  unaffordable  coverage  elsewhere; 
and 

Whereas  government  health  care  costs 
would  Inevitably  Increase  substantially— 
possibly  by  more  than  revenue  generated  by 
removing  the  Plans'  ux  exemption— as  con- 
sumers unable  to  obtain  affordable  coverage 
are  forced  to  seek  government  assistance: 
Now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the 
Senate  that  the  SO-year-old  tax  exemption 
of  the  84  non-profit,  community-based  Blue 
Cross  and  Blue  Shield  Plans  be  retained 
without  modification. 

D  1010 

Mr.  GORTON,  Mr.  President.  I  ask 
unanimous  consent  that  other  state- 
ments on  this  resolution  which  are 
presented  to  the  Senate  throughout 
the  day  be  Included  in  the  Record 
with  this  statement  of  mine. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  not 
to  exceed  5  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleagues. 


THE  PRESIDENT'S  SALT 
ANNOUNCEMENT 

Mr.  HEINZ.  Mr.  President,  there  is 
absolutely  no  more  important  subject 
that  this  chamber  could  debate  than 
nuclear  arms  control.  And  we  have  ar- 
rived at  a  vital  crossroads  in  our  na- 
tional arms  control  policy.  I  say  that 
because  last  week  President  Reagan 
announced  that  the  United  States 
would  no  longer  regard  the  SALT  nu- 
merical limits  on  offensive  weapons  as 
a  guideline  for  our  deployments  of 
strategic  arms.  At  the  same  time,  he 
announced  that  we  would  retire  and 
dismantle  two  Poseidon  submarines 
this  summer,  which  has  the  effect  of 
keeping  the  United  States  under  SALT 
limits  until  at  least  this  fall. 
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nlzes  the  Senator  from  Wisconsin  for  a 
period  of  time  not  to  exceed  5  minutes. 


timber  companies,  banks,  and  so  forth. 
Maybe  that  can  t>e  remedied  in  the 
conference.  But  it  Is  an  enormous  im- 
orovement.  a  shocklnir.  sumrlsinB  im- 


we  could  take  to  increase  the  size  of 
our  nuclear  arsenal  and  its  effective- 
ness? Would  we  give  up?  Or  would  we 
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I  applaud  the  President's  decision  to 
retire  two  submarines  sis  a  new  Tri- 
dent missile  submarine  takes  to  the 
seas  for  important  sea  trials.  Although 
the  President  explained  his  decision  as 
based  on  practical  considerations  of 
cost  and  military  utility,  its  effect 
nonetheless  is  to  keep  our  forces 
under  the  SALT  II  ceilings  for  several 
more  months. 

But  I  also  join  my  Senate  colleagues 
and  many  others  outside  the  Senate 
and  the  Congress,  in  expressing  my 
dismay,  indeed  my  alarm,  at  the  pros- 
pect the  United  States  will  discard  the 
SALT  II  framework  of  keeping  numer- 
ical limits  on  launch  vehicles  and  the 
MIRV  limitations  on  the  number  of 
warheads,  and  that  we  might  discard 
that  framework  in  its  entirety  this 
fall,  as  the  President  has  suggested  he 
might  do. 

By  way  of  brief  background,  my  sup- 
port for  the  policy  of  no-undercut,  of 
observing  certain  key  elements  of  the 
SALT  framework  as  long  as  the  Sovi- 
ets do,  has  always  been  based  on  one 
principle:  that  principle  is  simply  what 
is  best  for  American  security?  U.S.  se- 
curity has  been  served  by  our  observ- 
ance of  SALT  limits.  In  the  absence  of 
any  new  agreements  limiting  offensive 
nuclear  weapons,  the  SALT  ceilings 
have  provided  a  stable  benchmark 
against  which  U.S.  force  planning  has 
taken  place.  The  size  of  the  Soviet 
threat  is  constrained.  The  Soviets 
indeed  were  allowed  to  add  to  their 
forces  under  SALT,  as  were  we.  And 
they  did  add  to  their  forces,  as  did  we. 
But  there  are  now  ceilings  on  Soviet 
forces,  indeed  on  both  the  superpower 
anns  competition,  that  we  carmot 
afford  to  throw  away. 

What  would  happen  if  we  did  throw 
away  the  SALT  framework?  None  of 
us  can  say  for  sure.  What  we  do  know 
is  that  the  Soviets  are  far  better  posi- 
tioned to  start  another  round  in  the 
arms  competition  than  the  United 
States.  That  is  because  they  have 
more  missile  production  lines  open. 
They  have  more  missile  development 
programs  under  way. 

They  have  greater  throw-weight  on 
missiles  that  they  have  deployed,  al- 
lowing them  to  add  more  in  the  way  of 
MIRV  warheads  to  each' existing  mis- 
sile. 

There  are  many  different  estimates 
of  what  the  Soviets  could  do  without 
SALT.  The  administration's  own  pub- 
lication, "Soviet  Military  Power,"  says 
that  the  Soviets  could  add  5,000  more 
strategic  warheads  to  their  arsenal  by 
the  mid-1990's  without  SALT  limits 
than  with  SALT.  The  Congressional 
Research  Service  estimates  that  they 
could  add  as  many  sls  17,000  warheads 
to  their  forces  by  1994  with  a  vigorous 
effort. 

By  either  estimate,  this  kind  of  un- 
constrained arms  race  would  be  the 
worst  possible  outcome  for  U.S.  securi- 
ty. Who  would  feel  safer  in  the  face  of 


a  burgeoning  Soviet  strategic  arsenal 
that  could  be  unleased  by  our  aban- 
donment of  the  SALT  limits?  I  have 
no  doubt  that  our  security  would  be 
diminished,  directly,  militarily,  materi- 
ally, by  our  discarding  the  numerical 
ceilings  that  both  sides  have  always 
observed. 

The  President  emphasizes  that  the 
Soviets  have  in  fact  not  complied  with 
all  aspects  of  the  existing  SALT 
framework.  The  principal  violations 
which  the  United  States  has  charged 
against  the  Soviet  Union  involve  the 
SS-25  missile  and  the  encoding  of  mis- 
sile test  telemetry. 

Classification  of  the  information 
surrounding  these  two  issues  leaves 
the  public  in  no  position  to  judge  the 
validity  of  United  States  allegations 
that  the  Soviets  have  violated  in  these 
two  areas.  But  even  if  we  grant  as  a 
matter  of  arg\iment  that  these  two 
charges  have  a  solid  foundation,  what 
kind  of  response  should  the  United 
States  take? 

Again,  I  believe  our  response  should 
be  guided  by  what  is  best  for  U.S.  secu- 
rity. The  most  appropriate  response  to 
the  SS-25,  which  would  represent  a 
SALT  II  forbidden  second  new  land- 
based  missile,  would  be  to  build  a 
second  new  missile  ourselves.  And  we 
are.  It  is  called  the  Midgetman.  The 
Midgetman  addresses  military  needs 
that  were  identified  outside  of  the 
SALT  context,  but  its  development 
just  happens  to  be  a  directly  propor- 
tionate response  to  what  the  adminis- 
tration charges  is  the  most  serious 
Soviet  violation,  the  SS-25. 

As  for  encryption  of  telemetry,  per- 
haps our  intelligence  capabilities  can 
be  upgraded  to  compensate  for  data 
the  Soviets  are  trying  to  deny  us.  Or 
maybe  we  should  begin  denying  simi- 
lar data  to  Soviet  intelligence  collec- 
tion services.  That  is  a  judgment  to  be 
made  by  our  intelligence  community 
and  the  President. 

But  let  us  not  lose  track  of  our  cen- 
tral principle:  our  response  should  di- 
rectly address  the  threat  posed  to 
United  States  security  by  the  Soviet 
misbehavior.  Breaching  the  numerical 
limits  on  launchers  under  SALT,  as 
the  President's  statement  implies  the 
United  States  is  ready  to  do,  does  not, 
in  my  judgment,  serve  our  security.  It 
gives  the  Soviets  the  green  light  to 
start  an  arms  competition  which  we 
cannot  win.  It  poisons  the  atmosphere 
for  real  arms  control  in  the  near  term, 
and  makes  more  remote  than  ever  the 
deep  reductions  in  arms  that  we  all 
seek  and  the  President  says  he  desires. 
Even  the  most  optimistic  American 
must  be  skeptical  that  inviting  an  es- 
calation in  the  arms  race  on  both  sides 
can  achieve  the  deep  arms  reductions 
both  sides  say  they  want. 

A  United  States  decision  to  jettison 
SALT  also  weakens  the  NATO  alli- 
ance. At  the  NATO  ministers'  meeting 
in  Halifax  last  week,  our  allies  made  it 


crystal  clear  that  our  abandonment  of 
the  SALT  framework  at  this  point 
would  be  a  serious  blow  to  alliance  co- 
hesion, and  especially  to  European 
support  for  American  arms  control 
policy.  Some  of  those  who  are  most 
upset  at  the  prospect  of  an  American 
breach  of  SALT  are  those  who  have 
put  the  most  on  the  line  at  home  to 
support  United  States  nuclear  modern- 
ization efforts  in  Europe.  The  Govern- 
ments in  West  Germany  and  the 
United  Kingdom  have  taken  the  heat 
from  their  own  people  for  deploying 
American  intermediate  range  nuclear 
weapons.  They  cannot  afford  to  be  un- 
dercut by  the  United  States  now.  The 
same  goes  for  Belgium  and  the  Neth- 
erlands, which  deployed  United  States 
weapons  in  the  face  of  intense  domes- 
tic oppostion,  all  on  the  understanding 
the  United  States  intended  to  seek 
arms  control  agreements  to  reduce  the 
number  of  nuclear  weapons  on  both 
sides. 

I  join  my  colleagues  in  calling  on  the 
President  to  reconsider  this  arms  con- 
trol policy.  The  administration  has 
pursued  a  policy  of  no-undercut  for  4 
years.  It  is  the  right  policy.  It  serves 
U.S.  security,  and  it  gives  us  a  bench- 
mark, a  starting  point  in  pursuing  the 
deep  reductions  in  nuclear  arms  that 
we  all  support.  Changing  course  now 
opens  up  an  entirely  new  window  of 
vulnerability  for  the  United  States  the 
real  possibility  that  the  Soviets  could 
race  ahead  in  their  nuclear  forces. 
Changing  course  now  is  a  blow  to  the 
already  difficult  search  for  an  arms 
agn"eement  in  Geneva.  It  undercuts  our 
closest  allies. 

Mr.  President,  I  call  on  my  col- 
leagues, and  their  constituents,  to 
speak  up  and  be  heard  before  we  ap- 
proach a  decision  point.  I  urge  the 
President  to  stick  with  the  only  arms 
control  limits  we  have  until  our  efforts 
toward  a  new  agreement  have  met 
with  success. 

Mr.  President,  the  bottom  line  is 
this:  I  am  concerned  that  our  junking 
the  SALT  II  Treaty  limits  is  going  to 
be  a  setback  for  arms  control.  I  believe 
that  it  will  invite  both  sides  to  escalate 
the  arms  race.  I  am  afraid  that  with 
the  escalation  of  the  arms  race,  the 
ending  of  the  observance  of  SALT  II 
limits  being  brought  about,  it  will 
make  it  impossible,  virtually  inconceiv- 
able, that  we  will  be  able,  in  that  kind 
of  an  atmosphere  to  negotiate  strate- 
gic arms  reductions,  deep  reductions 
that  both  sides  up  to  now  say  they 
want. 

I  do  not  see  how  you  can  have  arms 
control  in  the  midst  of  an  arms  race. 


nizes  the  Senator  from  WlBconsin  for  a 
period  of  time  not  to  exceed  5  minutes. 


TAX  REFORM 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 


Mr.  PROXMIRE.  Mr.  President,  this 
is  a  good  day  for  the  U.S.  Senate.  This 
Is  a  day  when  we  begin  consideration 
of  the  most  significant  tax  reform  bill 
the  Senate  has  considered  probably  In 
this  century,  or  at  least  since  we 
adopted  the  income  tax  system. 

How  we  need  It.  Talk  about  tax  Jus- 
tice. Today,  we  require  a  family  of 
four  with  an  Income  of  $9,400  to  begin 
paying  income  taxes  at  that  level. 
That  is  14  percent  below  the  poverty 
line. 

Mr.  President,  in  1984,  3,000  persons 
with  incomes  over  $1  million  each  paid 
no  income  taxes  whatsoever.  Five 
thousand  people  with  Incomes  over  $1 
million  each  paid  less  than  10  percent 
in  income  taxes.  Sixty-five  corpora- 
tions in  this  country  between  1981  and 
1984  enjoyed  net  profits— get  this 
figure— of  $49  billion,  hundreds  of  mil- 
lions of  dollars  each,  each  year.  How 
much  did  they  pay  in  aggregate 
Income  taxes?  Nothing.  Not  one  single 
one  of  those  corporations  paid  any 
income  taxes  to  the  Federal  Govern- 
ment at  all. 

What  does  the  committee  bill  do 
about  this?  In  the  first  place,  it  lifts 
the  income  that  is  subject  to  the  Fed- 
eral income  tax  from  $9,400  to  $14,800. 
In  other  words,  it  lifts  people  with  in- 
comes 14  percent  below  the  poverty 
line  up  to  incomes  18  percent  above 
the  poverty  line  before  you  start 
paying  Income  taxes. 

That  lifts  6  million  people  off  the 
tax  rolls.  In  my  State,  it  means  120,000 
families  now  paying  Income  taxes  will 
not  have  to  pay  them. 

There  is  another  Interesting  aspect 
of  this.  Because  there  are  only  two  tax 
brackets,  the  first  bracket  being  15 
percent,  you  do  not  get  into  the 
second  bracket  until  with  a  family  of 
four  you  have  an  Income  of  $42,300.  It 
means  that  80  percent  of  the  taxpay- 
ers in  this  country  will  pay  one  rate— 
15  percent. 

Furthermore,  there  is  a  further  pro- 
gressivity  in  this  tax  bill.  It  does  not 
seem  very  progressive  with  a  27-per- 
cent tax  compared  to  now,  but  as 
income  exceeds  $43,500  you  lose  your 
Initial  exemptions  and  deductions. 

When  your  income  is  over  $145,000— 
that  is  a  lot  of  money,  but  income  over 
$145,000  with  a  family  of  four,  you  pay 
27  percent  on  all  of  your  Income. 

Furthermore,  the  corporations  are 
the  ones  who  are  going  to  have  to  pay 
substantially  more,  although  this  over- 
all tax  is  revenue  neutral.  The  top  cor- 
poration tax  is  reduced  to  33  percent 
but  there  is  a  stiff  minimum  tax  and 
many  loopholes  and  deductions  are 
knocked  out.  This  is  not  a  perfect  tax 
bill  by  any  means.  There  are  advan- 
tages  left   in   it   for   oil   companies, 


timber  companies,  banks,  and  so  forth. 
Maybe  that  can  be  remedied  in  the 
conference.  But  it  is  an  enormous  im- 
provement, a  shocking,  surprising  Im- 
provement that  nobody  thought  was 
possible.  So  we  have  a  simpler,  fairer 
bill.  Equal  Income  Is  much  more  likely 
now  to  pay  equal  taxes.  It  is  hard  to 
believe  the  Senate  could  do  it.  The 
President  of  the  United  States  in  all 
fairness  deserves  some  credit.  So  does 
the  Finance  Committee  led  by  Sena- 
tors Pacxwood  and  Dole  and  Bentsen 
and  Long. 

But,  Mr.  President,  the  man  who  de- 
serves more  credit  than  anybody  else 
is  Senator  Bill  Bradley  of  New 
Jersey,  who  surfaced  with  this  idea  in 
1982  and  plugged  away  hard  at  it 
when  he  was  laughed  at  by  many 
people.  He  lobbied  hard  in  the  House 
for  them  to  have  a  similar  bill.  It  Is 
really  Bill  Bradley's  day  and  it  Is 
such  an  astonishing  accomplishment 
that  I  think  we  should  acknowledge  it. 


ARMS  CONTROL  OR  STAR 
WARS- WHICH  DO  WE  CHOOSE? 

Mr.  PROXMIRE.  Mr.  President,  is 
there  any  Member  of  the  U.S.  Senate 
who  opposes  arms  control?  Has  any 
presently  serving  U.S.  Senator  stood 
up  on  the  floor  of  this  body  or  any- 
where else  and  spoken  on  the  record  In 
opposition  to  negotiating  any  and  all 
arms  control  treaties  with  the  Soviet 
Union  even  under  any  circumstances? 
Maybe  some  Senator  has  been  this 
forthright.  If  so,  this  Senator  would 
like  to  know.  I  have  never  heard  such 
a  statement  or  even  heard  about  such 
a  statement  from  a  Senator.  It  appears 
that  all  of  us,  every  Member  of  this 
body,  support  arms  control  at  least  in 
some  form  and  to  some  extent.  It  is 
unanimous.  But  wait  a  minute.  At  the 
same  time  we  all  favor  arms  control, 
Mr.  President,  a  majority  of  Senators 
have  voted  billions  of  dollars  for  the 
so-called  strategic  defense  initiative 
[SDI]  or  star  wars.  Here  is  an  abso- 
lute, irreconcilable  contradiction.  A 
number  of  highly  respected  military 
and  foreign  policy  experts  tell  us:  "We 
can  have  SDI:  or  we  can  have  arms 
control.  We  caimot  have  both." 

Why  can't  we  have  both?  Here  is 
why:  First,  what  would  be  the  re- 
sponse to  the  deployment  of  a  star 
wars  or  SDI  system  by  either  super- 
power? What  would  we  in  the  United 
States  do  if  the  Soviet  Union  began  to 
put  into  place  an  antimissile  defense 
system  that  we  thought  might  prevent 
the  present  United  States  nuclear  ar- 
senal from  reaching  Soviet  targets? 
What  would  be  our  reaction  if  we  be- 
lieved the  Soviet  defense  would  de- 
stroy the  credibility  of  our  deterrent? 
Would  we  Just  knuckle  under?  Would 
we  cry  uncle?  Would  we  trust  the  Sovi- 
ets with  a  monopoly  on  the  power  to 
strike  with  their  nuclear  arsenal  with 
Impunity?  Or  would  we  take  the  steps 


we  could  take  to  Increase  the  size  of 
our  nuclear  arsenal  and  its  effective- 
ness? Would  we  give  up?  Or  would  we 
rise  to  the  challenge  with  a  deterrent 
that  would  penetrate  Soviet  defenses? 
Can  anyone  doubt  the  answer? 

Of  course,  it  Is  true  we  might  re- 
spond to  a  Soviet  star  wars  by  building 
our  own  star  warns  as  well  as  building 
up  our  nuclear  offense  to  preserve  the 
heart  of  our  defense— our  nuclear  de- 
terrent. That  would  mean  a  double- 
barreled,  offense-defense  nuclear  arms 
race.  It  would  be  all  arms  race  not 
only  on  land,  sea  and  air  but  in  outer 
space  too.  Certainly,  as  sure  as  day  fol- 
lows night,  our  American  response  to  a 
Soviet  SDI  would  be  to  reject  any  pro- 
posal that  would  limit,  let  alone 
reduce,  our  nuclear  arsenal.  Arms  con- 
trol would  immediately  become  a  sure 
and  total  casualty. 

It  gets  worse.  Any  efforts  by  the 
United  States  to  develop  and  test  SDI 
will  begin  to  erode  arms  control  agree- 
ments that  the  United  States  has  al- 
ready signed.  In  the  words  of  Gerard 
Smith,  our  principal  negotiator  of  the 
ABM  Treaty,  It  would  make  that  vital 
arms  control  treaty  "a  dead  letter." 
This  U.S.  Senate  ratified  that  treaty 
by  a  smashing  89-to-2  vote  in  1972. 

Mr.  President,  consider  the  position 
of  our  most  competent.  Independent 
military  experts:  First.  Harold  Brown, 
former  head  of  the  Llvermore  Nuclear 
Weapons  Laboratory,  who  is  also  a 
former  Secretary  of  Defense,  has  said 
this: 

To  the  extent  that  the  U.S.  Is  committed 
to  SDI,  I  think  arms  control  Is  not  going  to 
be  feasible.  Indeed.  I  think  existing  agree- 
ment will  either  erode  or  be  abandoned. 

Who  shares  this  view  of  the  irrecon- 
cilable clash  between  star  wars  and 
arms  control?  It  is  shared  by  Soviet 
expert  George  Kennan.  It  is  shared  by 
former  Secretary  of  Defense  Robert 
MacNamara.  It  Is  shared  by  former 
Defense  Secretary  James  Schlesinger. 
It  Is  shared  by  many  other  experts. 

Finally,  there  are  some  Senators 
who  favor  arms  control  but  view  the 
star  wars  missile  defense  as  a  kind  of 
second  security  blanket.  They  reason 
if  arms  control  does  not  work,  may  be 
star  wars  will.  Arms  control  relies  on 
our  ability  to  negotiate  treaties  that 
we  can  verify,  that  we  can  enforce, 
that  achieve  compliance  by  the  Soviet 
Union.  Star  wars  relies  on  the  superb 
American  technology  that  can  do  any- 
thing, however  miraculous.  If  only  we 
give  it  enough  money.  So  why  not  star 
wars? 

Mr.  President,  the  trouble  with  that 
kind  of  analysis  Is  that  it  overlooks  the 
one  fact  that  makes  arms  control  the 
best  option.  It  is  that  arms  control  is 
in  the  clear  and  overwhelming  Interest 
of  both  the  United  States  and  the 
Soviet  Union.  The  U.S.S.R.  will 
comply  with  arms  control  treaties  not 
because  the  Soviets  are  trustworthy. 
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They  will  comply  because  it  certainly 
will  be  in  their  interest  to  comply. 
Arms  control  slows  the  arms  race.  It 
lifts  an  immense  economic  burden 
from  both  sides.  With  thorough  verifi- 
cation procedures,  with  aggressive  use 
of  the  Standing  Consultative  Commis- 
sion, it  can  build  a  safer  and  more 
secure  world.  Prom  now  on.  mankind 
will  have  to  live  in  a  world  of  nuclear 
weapons.  We  can  choose  to  try  to  pre- 
vent a  nuclesu"  war  by  wiiming  a  never- 
ending  arms  race.  Or  we  can  rely  on 
arms  control.  We  cannot  have  both. 
Which  do  we  choose?  This  Senator  be- 
lieves the  answer  is  easy. 


30  to  40  percent,  bringing  them  in  line 
with  the  Senate.  But  upon  reflection, 
the  House  reversed  itself  and  repealed 
the  increase.  I  hope  the  Senate  will 
see  fit  to  foUow  this  good  example. 
I  yield  the  floor. 


THE  MYTH  OF  THE  DAY- 
HONORARIA 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  honoraria- 
speaking  fees,  in  plain  English— are 
paid  by  disinterested  groups.  The 
myth  goes  that  these  groups  are  will- 
ing to  pay  up  to  $2,000  solely  to  hear  a 
Senator  discuss  a  vital  issue  of  the 
day. 

Oh,  what  a  tangled  web  we  have 
woven.  Listen  to  a  list  of  some  of  those 
paying  the  most  honoraria:  the  Tobac- 
co Institute,  the  Securities  Industry 
Association,  the  American  Bankers  As- 
sociation, the  National  Cable  Televi- 
sion Association,  the  Chicago  Board  of 
Trade. 

What  do  those  paying  these  speak- 
ing fees  to  Members  of  Congress  have 
in  common?  The  answer  is  simple: 
They  are  all  vitally  interested  in  legis- 
lation. In  fact,  most  could  not  exist 
without  some  type  of  legislative  char- 
ter. And  if  you  look  at  the  list  of  those 
invited  to  speak,  one  fact  stands  out: 
They  often  serve  on  the  committee 
with  jurisdiction  over  that  legislative 
charter. 

Mr.  President,  this  fact  is  not  an  in- 
dictment of  those  who  accept  honorar- 
ia. Members  of  Congress  can  have  an 
interest  in  a  subject,  and  not  march  in 
lockstep  with  that  special  interest. 
The  tax  bill  demonstrates  this  asser- 
tion. 

But  it  does  mean  that  we  have  an 
obligation  to  be  both  careful  and  open 
when  dealing  with  the  rules  governing 
the  acceptance  of  honoraria.  We  have 
not  met  this  standard.  Last  December, 
we  increased  the  amount  of  honoraria 
Senators  could  retain  from  30  to  40 
percent  of  our  pay.  an  increase  of 
about  $7,500.  We  did  so  by  burying 
this  change  m  a  conference  report, 
where  it  could  not  be  voted  on  direct- 
ly. Therefore,  the  Senate  did  not  have 
a  chance  to  debate  or  vote  on  this 
change. 

On  an  issue  this  sensitive,  we  should 
discuss  the  good  and  bad  points  and 
vote  on  it.  That  is  why  I  will  offer  an 
amendment  to  repeal  this  increase. 

The  House  recently  passed  legisla- 
tion to  increase  the  amount  of  hono- 
raria Representatives  could  keep  from 


RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore]  is  recognized 
for  a  period  not  to  exceed  5  minutes. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. 


SALT  II  ABANDONMENT 

Mr.  GORE.  Mr.  President,  later 
today  I  will  continue  with  the  eighth 
in  a  series  of  speeches  I  have  been 
making  each  day  on  the  strategic  de- 
fense initiative.  This  morning,  howev- 
er, I  wish  to  join  a  large  number  of  my 
colleagues  in  a  discussion  of  the  Presi- 
dent's decision  to  abandon  the  SALT 
II  Treaty. 

No  one  can  predict  what  the  conse- 
quences of  this  decision  will  be.  We 
can,  however,  measure  with  reasonable 
accuracy  the  size  of  the  risk  the  Presi- 
dent has  imposed  upon  this  country. 

The  most  obvious  fact  is  that,  as  we 
stand  here,  legally  nothing  remains  of 
either  the  first  or  second  SALT  agree- 
ments. By  announcing  his  abandon- 
ment of  the  policy  of  respecting  these 
agreements,  and  by  declaring  his  in- 
tention to  violate  SALT  II  next  fall, 
unless  the  Soviets  make  radical 
changes  in  their  current  behavior,  the 
President  has  removed  any  constraints 
or  commitments  which  previously  ap- 
plied to  the  Soviet  Union. 

The  Soviet  Union  is,  at  this  moment, 
free  to  do  whatever  it  wishes  in  terms 
of  expanding  the  size  of  its  nuclear 
forces.  Moreover,  if  it  decides  to  do 
this,  we  and  not  they  wUl  receive  most 
of  the  blame  because  the  President 
has  said  the  treaty  no  longer  applies. 
The  more  so,  because  the  Soviets  have 
already  made  it  clear  that  they  will 
not  react  until  after  the  United  States 
has  actually  exceeded  a  SALT  II  limit. 
At  that  point,  obviously,  the  Soviet 
Union  will  be  able  to  point  not  only  to 
a  declared  United  States  intent  to  vio- 
late but  an  actual  violation. 

Now,  let  us  be  clear,  in  turn,  about 
what  this  new  freedom  we  have  just 
given  the  Soviets  enables  them  to  do. 

First  of  all,  they  may  cease,  at  will, 
to  dismantle  existing  strategic  nuclear 
launchers  and  new  systems  enter  serv- 
ice, and  may  therefore  allow  their 
launcher  totals  to  grow,  rather  than 
be  obliged  to  hold  them  constant. 

And  they  have,  after  all.  rather  scru- 
pulously abided  by  these  central  nu- 
merical limits  contained  in  the  SALT 
II  Treaty.  We  have,  for  example,  seen 
complaints  about  the  new  SS-25.  com- 
plaints which  I  believe  are  justified,  on 


grounds  that  it  Is  a  second  new  type, 
but  we  do  not  often  see  reference  to 
the  fact  that  each  and  evtery  deploy- 
ment of  an  SS-25  has  been  accompa- 
nied by  a  dismantlement  of  an  existing 
SS-11.  So  that  the  numerical  limits 
have  been  respected,  and  those  form 
the  core  of  the  treaty. 

Second,  the  Soviets  may  commence, 
at  will,  to  increase  the  number  of  war- 
heads aboard  their  heavy  ICBM's  and 
take  full  advantage  of  their  advan- 
tages in  throw-weight.  How  ironic  that 
is.  Critics  of  SALT  II  complained  that 
it  did  not  force  the  Soviets  to  cut  their 
throw-weight  totals  down  to  ours,  but 
ignored  the  fact  that  SALT  II  barred 
the  Soviets  from  exploiting  their  ad- 
vantage. Now  these  same  critics  have 
opened  the  door  to  the  very  outcome 
they  always  feared  the  most. 

Third,  the  Soviets  may  commence, 
at  will,  to  accelerate  the  production  of 
new  strategic  weapons  to  the  limits  of 
their  production  capabilities  and  fi- 
nances. There  is  little  question  that 
the  capability  to  produce  and  deploy 
more  weapons  exists  in  the  Soviet 
Union.  Nor  is  there  any  question  that 
this  capability  is  very  robust  and  that, 
should  it  be  exercised,  the  United 
States  would  either  have  to  accept  un- 
ambiguous strategic  inferiority  to  the 
Soviet  Union  or  pay  dearly  to  com- 
pete. 

It  is  another  great  irony  that  the 
fiscal  and  spending  policies  of  the 
Reagan  administration,  having  dou- 
bled the  national  deficit,  ruined  the 
Nation's  trading  position,  converted  us 
to  the  biggest  global  debtor  in  world 
history,  and  debased  the  currency, 
leave  us  in  the  worst  possible  situation 
to  face  any  such  competition. 

Just  last  year,  we  in  the  Congress 
were  forced  to  pull  the  emergency 
brake  by  passing  the  Gramm-Rudman- 
Hollings  bill:  a  measure  whose  provi- 
sions are  so  drastic  that  if  they  are  in- 
voked the  consequences  for  national 
defense  will  be  hair  raising;  a  true  des- 
peration measure.  And  now  comes  the 
President,  fresh  from  having  killed  off 
SALT  II,  telling  us  in  a  letter  delivered 
here  yesterday  that  our  duty  is  to 
ignore  Gramm-Rudman-Hollings  in 
order  to  give  him  every  penny  he 
wants  for  strategic  weapons,  the 
better,  one  supposes,  to  deal  with  the 
potential  consequences  of  his  own  ac- 
tions. 

Of  course,  those  who  campaigned  for 
an  end  to  SALT  II  have  assured  us 
that  the  Soviets  already  have  so  many 
nuclear  weapons  that  they  will  not  be 
inspired  to  produce  more.  They  have 
also  assured  us  that  Soviet  finances 
are  so  strained  that  the -next  5-year 
plan  is  a  far  more  effective  barrier  to 
an  arms  race  than  any  political  agree- 
ment with  us.  But  these  are  the  same 
people  who  tirelessly  emphasized  vari- 
ous CIA  estimates  about  Soviet  mili- 
tary spending  to  demonstrate  how  re- 


lentless Is  the  Soviet  will  to  arm  and  to 
dominate.  We  shall  see.  And.  if  events 
are  for  the  worst,  we  must  remember 
whose  counsel  was  followed. 

Next,  the  Soviets  may  also  begin,  at 
will,  to  do  everything  within  their 
power  to  defeat  United  States  intelli- 
gence collection  efforts  directed 
against  their  strategic  forces.  It  is 
true,  of  course,  that  Soviet  encryption 
of  telemetry  has  already  impeded  our 
ability  to  monitor  their  compliance,  in 
violation  of  the  clear  purpose  of  the 
specific  SALT  language  on  this  point. 

But  we  must  be  candid  in  recogniz- 
ing that  the  SALT  provision  in  ques- 
tion contains  an  Imprecise  and  circular 
definition  which  the  Soviets  have  ex- 
ploited to  their  advantage.  The  Soviets 
must  change  their  behavior  in  this 
area  and  they  should  do  so. 

But  we  should  point  out  that  no 
such  imprecision  exists  in  the  matter 
of  concealment  and  deception;  prac- 
tices which  are  absolutely  ruled  out  by 
the  language  of  both  SALT  agree- 
ments, as  the  Soviets  themselves  ac- 
knowledge. And  it  Is  here  where  the 
record  of  compliance  has  been  reason- 
ably trouble  free,  that  we  have  now 
freed  the  Soviets  to  do  their  best,  not 
merely  to  defeat  our  efforts  to  moni- 
tor what  they  do  relative  to  SALT  II, 
but  to  neutralize  our  efforts  to  gather 
vital  information  about  the  number, 
characteristics,  and  even  the  location 
of  their  weapons  systems. 

Whether  the  Soviets  choose  to  do 
this  is  something  we  will  have  to  wait 
to  find  out.  But  they  now  have  com- 
plete liberty  to  do  so,  by  virtue  of  the 
President's  choice. 

Now,  the  great  skeptics  and  critics  of 
arms  control  may  say  that  the  Soviets 
have  always  had  the  freedom  to  take 
all  of  these  steps,  and  that  we  merely 
deluded  ourselves  to  imagine  that  trea- 
ties or  political  understandings  really 
offered  any  protection.  What  folly 
that  is. 

Our  ability  to  deal  with  the  Soviets 
depends  in  the  last  analysis  on  the 
consent  of  free  people:  Our  own  elec- 
torate, and  the  electorates  of  our 
allies.  And  it  depends  upon  the  exist- 
ence of  a  consensus  among  them  that 
certain  actions  are  essential  to  the 
maintenance  of  security,  of  peace,  and 
of  freedom.  By  his  decision,  the  i*resi- 
dent  divides,  rather  than  builds,  that 
all-important  consensus,  without 
which  our  advanced  technologies  and 
our  wealth  cannot  be  brought  to  bear. 
This  loss  and  the  risk  which  attaches 
to  it,  is  part  of  what  we  must  recognize 
today  as  the  fruit  of  the  President's 
decision,  and  the  contribution  of  those 
who  never  tired  of  urging  him  to  make 
it. 


Florida  [Mr.  Chiles]  Is  recognized  for 
a  period  not  to  exceed  5  minutes. 


RECOGNITION  OF  SENATOR 
^  CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


PROMPT  PAYMENT  OF 
MEDICARE  CLAIMS 

Mr.  CHILES.  Mr.  President,  today.  I 
am  Introducing  a  resolution  expressing 
the  sense  of  the  Senate  that  the 
Health  Care  Financing  Administration 
should  reverse  a  policy  it  has  recently 
adopted  to  deliberately  delay  Medicare 
payments  to  beneficiaries  and  provid- 
ers submitting  claims  for  covered  med- 
ical services.  My  colleagues,  Senators 
Bentsen,    Baucus,    Bradley,    Kasse- 

BAUM,       METZENBAUM,      NONN,       BOREN, 

HOLLINGS,  Riegle,  Glenn.  Moynihan, 
Melcher.  Pryor.  Heinz,  Bumpers. 
Cranston.  Cohen,  and  Johnston,  are 
joining  me  in  sponsoring  this  resolu- 
tion. 

Mr.  President,  the  long  waits  for 
claims  payment  are  causing  great 
hardship  for  Medicare  beneficiaries 
and  many  health  care  providers.  It 
works  a  special  hardship  on  smaller 
providers  such  as  home  health  agen- 
cies and  medical  equipment  suppliers 
who  have  to  depend  on  timely  medi- 
care claims  payments  to  ensure  a 
healthy  cash-flow  for  their  agencies. 

D  1030 

Last  week,  I  held  a  hearing  to  ex- 
plore the  impact  of  this  situation  in 
Jacksonville.  FL.  I  held  the  hearing 
because  the  volume  of  complaints  to 
my  office  from  Medicare  beneficiaries 
about  delays  In  claims  payment  had 
jumped  by  almost  900  percent.  Let  me 
describe  some  of  the  testimony  I  re- 
ceived at  our  hearing  in  Jacksonville. 

Mrs.  Susan  H.  Keller,  a  resident  of 
Daytona  Beach,  described  how  she 
had  tried  In  vain  to  get  reimbursed  for 
the  medical  expenses  Incurred  by  her 
husband,  a  Medicare  beneficiary, 
before  his  death  In  November.  Medi- 
care claims  for  his  care  were  filed  with 
Florida  Blue  Cross/Blue  Shield,  the 
Medicare  contractor  for  the  State,  late 
last  year,  over  November  and  Decem- 
ber 1985.  But  no  payments  for  Infor- 
mation or  contact  of  any  sort  had  been 
received  at  the  time  of  our  hearing. 
Six  months  had  passed  since  the  first 
Medicare  claim  was  filed. 

Mrs.  Keller  tried  to  call  Blue  Cross/ 
Blue  Shield  on  the  special  toll-free  In- 
formation line  provided  for  Medicare 
beneficiaries— a  beneficiary  service 
Congress  mandated  be  provided  by  all 
Medicare  contractors.  She  could  not 
get  through  for  several  days  because 
funding  for  the  phone  operation  and 
other  beneficiary  services  had  also 
been  severely  cut  by  Health  Care  Fi- 
nancing Administration  directive. 
Calls  from  beneficiaries  wondering 
what  happened  to  their  claim  were 
building  up. 

When  Mrs.  Keller  finally  did  get 
through,  the  service  people  could  not 
tell  her  anything  about  her  claims. 


probably  because  they  were  still  sit- 
ting In  one  of  the  boxes  and  boxes  of 
claims  still  waiting  even  to  be  proc- 
essed. 

Another  witness,  also  of  Daytona 
Beach,  had  a  similar  experience.  Her 
husband  underwent  two  surgical  pro- 
cedures. She  paid  for  the  first  proce- 
dure, and  filed  a  Medicare  claim.  Then 
he  had  to  have  a  second  operation,  but 
there  was  no  money  to  pay  for  it  until 
Medicare  reimbursement  was  received 
from  the  first  claim.  After  the  second 
surgery  was  performed,  with  a  large 
medical  bill  outstanding,  they  tried  to 
mortgage  their  home  to  pay  for  It. 
They  still  have  not  heard  anything  on 
claims  filed  In  February,  4  months 
ago. 

Mr.  Clyde  Herzog  of  Jacksonville  has 
waited  over  3  months  without  any 
word  on  his  Medicare  claim.  Mr.  Her- 
zog's  physician  now  routinely  submits 
claims  for  Medicare  services  he  pro- 
vides on  an  assigned  basis  by  certified 
mall,  since  so  many  of  his  claims  have 
been  "lost." 

This  treatment  of  physicians  who 
agree  to  accept  Medicare's  allowed 
amount  as  payment  In  full.  Is  particu- 
larly distressing.  At  a  time  when  Con- 
gress Is  struggling  with  ways  to  en- 
courage more  and  more  physicians  to 
become  Medicare  "participating  physi- 
cians" In  this  way,  deliberate  payment 
delays  by  the  Health  Care  Financing 
Administration  are  pushing  them  out. 

Testimony  at  our  hearing  In  Jack- 
sonville Indicates  that  many  physi- 
cians now  are  deciding  to  withdraw 
from  the  participating  physician  pro- 
gram because  of  the  Inordinate  delays 
In  processing  their  claims.  Further, 
many  other  nonpartlcipating  physi- 
cians who  nevertheless  routinely  ac- 
cepted assignment  for  many  of  their 
Medicare  patients  are  now  refusing  to 
take  assignment  on  anything  except 
claims  they  fear  could  not  be  paid  in 
any  other  way.  That  is  certainly  not  a 
policy  that  Congress  wants  to  see. 

How  did  we  get  into  this  mess?  Mr. 
President,  I  think  It  is  clear  that  part 
of  the  problem  is  the  very  tight 
squeeze  that  has  been  put  on  the  over- 
all Medicare  contractor  budget  in 
recent  years  because  of  our  overall 
budget  situation.  We  have  consistently 
appropriated  more  than  the  Office  of 
Management  and  Budget  has  asked 
for  In  their  annual  budget  submissions 
to  Congress,  but  there  certainly  has 
been  no  extra  money  In  the  last  2 
years.  Then  we  had  a  4.3  percent  se- 
quester cut  this  year  which  severely 
Impacted  the  administrative  money 
available  to  meet  Medicare  contractor 
responsibil.ties.  That  is  a  problem 
which  we  snail  have  to  address  in  the 
Appropriations  Committee  this  year  to 
make  sure  that  adequate  funds  are  de- 
voted to  basic  claims  processing  and 
beneficiary  and  provider  service  activi- 
ties. 
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But.  Mr.  President,  what  most  dis- 
turbs me  Is  that  I  fear  the  policy  of  a 
deliberate  slowdown  in  claims  process- 


Medicare  beneficiaries  want  health 
care,  and  they  rely  on  the  promise  the 
bills  will  be  paid.  There's  no  delay 
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Countless  Medicare  beneficiaries,  fiscal  year  1986  has  been  adjusted  Mr.  President,  this  resolution  is 
physicians,  and  other  health  care  pro-  downward  to  $920  million.  This  nothing  more  than  an  attempt  to 
viders  have  been  in  contact  with  me  to    amount  is  $12  million  less  tl^an  the    ensure  that  the  Federal  Government. 
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But,  Mr.  President,  what  most  dis- 
turbs me  is  that  I  fear  the  policy  of  a 
deliberate  slowdown  in  claims  process- 
ing will  continue  no  matter  how  much 
we  appropriate  for  these  activities. 
There  has  been  money  available  this 
year,  in  a  special  Medicare  contractor 
contingency  fund,  which  could  have 
been  released  to  help  meet  the  claims 
processing  crisis.  But  that  money  was 
not  released.  Only  after  a  congression- 
al hearing  highlighted  the  awful  situa- 
tion in  Florida  was  a  small  portion, 
$750,000,  of  that  contingency  fund  re- 
leased for  claims  processing.  By  then, 
the  Florida  contractor  reported  that 
they  expected  to  have  over  2  million 
Florida  medicare  claims  pending  at 
the  end  of  this  fiscal  year,  that  they 
would  have  to  stop  processing  claims 
altogether  a  month  before  the  fiscal 
year  ended,  and  that  the  backlog 
would  mean  a  minimum  claims  turna- 
round time  of  50  days. 

Mr.  President,  a  representative  of 
the  Health  Care  Financing  Adminis- 
tration testified  before  the  Ways  and 
Means  Committee  in  the  House  of 
Representatives  on  April  22.  1986.  He 
then  made  it  clear  that  it  would  be  the 
intended  policy  of  the  administration 
to  require  all  medicare  contractors  to 
increase  the  average  time  a  claim  is 
held  before  processing  from  the  cur- 
rent 18  days  to  30  days.  By  then,  the 
average  time  for  claims  held  before 
processing  had  already  doubled  from  9 
days  to  18  days. 

Why  is  this  happening.  Mr.  Presi- 
dent? It  is  a  slight-of-hand  budget 
saving  maneuver.  Claims  not  paid 
until  the  next  fiscal  year  will  not  show 
up  in  the  budget  now.  but  later.  And  if 
you  keep  gradually  increasing  the 
length  of  time  claims  are  held  before 
they  are  processed  over  several  fiscal 
years,  as  is  now  being  done,  you  can 
show  false  budget  savings— in  this  case 
about  a  billion  dollars  a  year— until 
the  piper  must  be  paid  and  you  cannot 
slow  down  anymore.  That  is  where  I 
am  afraid  we  are  now.  Mr.  President. 
The  piper  must  be  paid. 

Mr.  President,  the  administration 
tells  us  that  the  longer  a  Medicare 
claim  is  held  before  it  is  processed,  the 
longer  the  money  stays  in  the  Medi- 
care trust  fund.  It  earns  interest.  The 
administration  says  this  deliberate 
slow-down  policy  will  earn  about  $130 
million  in  interest  this  year. 

That  is  big  money.  And  there's  just 
no  way  that  money  is  worth  the  hard- 
ship it  causes  thousands  of  Medicare 
beneficiaries. 

If  the  Government  is  earning  $130 
million  off  of  holding  these  claims, 
you  know  that  these  beneficiaries 
have  to  be  paying  at  least  $130  million 
to  borrow  the  money  to  be  able  to 
process  the  claims  to  keep  themselves 
financially  sound.  It  is  not  worth  un- 
dermining the  faith  that  people  have 
in  the  reliability  of  health  care. 


Medicare  beneficiaries  want  health 
care,  and  they  rely  on  the  promise  the 
bills  will  be  paid.  There's  no  delay 
when  Medicare  deductions  come  out  of 
the  Social  Security  check  or  out  of  the 
paycheck.  There  should  be  no  delays 
when  it  is  time  to  pay  the  claims. 

Mr.  President,  I  have  talked  about 
the  situation  I  found  in  my  own  State 
of  Florida.  But  this  is  not  an  isolated 
example.  This  policy  is  in  place  in 
every  State,  causing  the  same  disrup- 
tions. 

Every  congressional  office  is  hearing 
from  home.  Nationally,  according  to 
Blue  Cross/Blue  Shield  testimony  in 
April,  Medicare  contractors  now 
expect  to  have  over  3.7  million  Medi- 
care claims  on  hand  already  pending 
over  30  days  by  the  end  of  this  fiscal 
year.  That's  a  530-percent  increase  in 
Medicare  part  A— hospital— claims 
pending  for  30  days  or  more  in  1 
year— and  a  160-percent  increase  in 
the  pile  of  long  delayed  part  B— physi- 
cian services— claims.  At  the  end  of 
fiscal  year  1984,  the  national  average 
processing  time  for  all  claims  was  12.5 
days.  During  the  first  quarter  of  fiscal 
year  1986,  it  was  15.3  days,  and  it  will 
be  much  higher  by  the  end  of  the 
year. 

Claims  submitted  by  beneficiaries 
for  unassigned  physician  services  and 
from  small  providers  face  the  longest 
delays.  The  national  average  bill  proc- 
essing time  for  unassigned  beneficiary 
claims  was  18  days  in  the  first  quarter 
of  fiscal  year  1986.  The  time  for  inpa- 
tient hospital  bills  jumped  from  7.3 
days  at  the  end  of  fiscal  year  1984  to  9 
days  in  the  first  quarter  of  fiscal  year 
1986.  For  outpatient  bills,  the  jump 
was  from  8.5  days  to  15.9  days.  Nurs- 
ing home  bills  were  up,  on  average, 
from  12.1  to  21.7  days,  and  home 
health  bill  average  processing  time 
went  up  from  12.1  to  22.5  days. 

Anywhere  from  4  to  9  days  must  be 
added  to  these  average  bill  processing 
times  to  account  for  additional  time 
needed  to  process  and  mail  reimburse- 
ment checks. 

And.  bad  as  they  are.  these  national 
averages  are  very  misleading.  It  is 
clear  that  many  beneficiaries  and  pro- 
viders are  waiting  many  months  for 
word  on  their  Medicare  claims.  Benefi- 
ciaries are  mortgaging  their  houses  to 
pay  their  Medicare  bills,  and  doctors 
and  small  home  health  agencies  are 
going  to  banks  to  borrow  money  to 
meet  their  cash-flow  problems. 

Mr.  President,  this  is  clearly  an  in- 
tolerable situation  affecting  all  Medi- 
care beneficiaries  and  providers.  I  ask 
unanimous  consent  that  the  text  of 
the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Whereas  Medicare  provides  invaluable 
health  c&re  protection  to  31  million  aged 
and  disabled  beneficiaries  each  year; 

Whereas  Medicare  has,  since  its  inception, 
met  its  responsibilities  to  -beneficiaries 
through  efficient  and  prompt  payment  of 
claims  and  now  processes  over  300  million 
claims  per  year; 

Whereas  the  Health  Care  Financing  Ad- 
ministration has  now  reversed  that  timely 
payment  policy  through  inappropriate  and 
insufficient  allocation  of  funds  for  claims 
processing  and  by  directing  all  Medicare 
contractors  to  deliberately  deld,y  processing 
claims  and  build  large  backlogs; 

Whereas  this  policy  is  resulting  in  an  in- 
crease in  the  backlog  of  unpaid  Medicare 
claims  of  88  percent  in  one  year,  with  over 
3.7  million  claims  pending  for  over  thirty 
days,  and  increased  the  actual  payment 
cycle  in  many  cases  to  forty-five  days  and 
more;  and 

Whereas  these  policies  have  caused  undue 
hardship  to  thousands  of  Medicare  benefici- 
aries through  lengthy  waits  for  payment  of 
claims  and  have  discouraged  many  physi- 
cians from  participating  in  the  Medicare 
program,  thereby  reducing  the  quality  of 
service  to  all  Medicare  beneficiaries  and  pro- 
viders: Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  Health  Care  Financing  Adminis- 
tration shall— 

(A)  allocate  sufficient  funds  for  basic 
claims  processing  and  beneficiary  and  pro- 
vider services  within  the  overall  Medicare 
contractor  budget,  and 

(B)  ensure  timely  and  prompt  payment  of 
claims  to  prevent  further  deterioration  of 
services  to  Medicare  beneficiaries  and,  in 
particular,  to  small  health  care  providers 
serving  a  high  proportion  of  Medicare  bene- 
ficiaries; and 

(2)  in  the  absence  of  appropriate  action  by 
the  Health  Care  Financing  Administration 
to  pay  claims  promptly— 

(A)  the  Senate  shall  adopt  legislation,  at 
the  earliest  opportunity,  to  ensure  that 
claims  are  paid  promptly,  and 

(B)  the  Senate  shall  allocate  sufficient 
fiscal  year  1987  funds  for  claims  processing 
and  beneficiary  and  provider  services. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  to  leave  the 
Record  open  so  that  Senators  may  be 
recorded  as  additional  sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  I  urge  my  colleagues  to 
join  us  to  ensure  that  this  unfortunate 
policy  is  immediately  reversed. 
•  Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  Senator  Chiles  in 
cosponsoring  this  resolution,  which 
urges  prompt  action  in  assuring  that 
Medicare  claims  are  paid  in  a  timely 
maimer. 

The  Health  Care  Financing  Adminis- 
tration has  instructed  Medicare  carri- 
ers and  intermediaries  to  delay  pay- 
ment of  claims  and  to  accumulate 
claims  backlogs.  It  is  my  understand- 
ing, for  example,  that  the  interme- 
diary serving  the  Kansas  City  area  will 
be  in  the  position  of  allowing  their 
pending  claims  level  to  increase  from 
the  current  70,000  to  about  170,000. 


Countless  Medicare  beneficiaries, 
physicians,  and  other  health  care  pro- 
viders have  been  in  contact  with  me  to 
relate  the  difficulties  they  have  faced 
as  a  result  of  claims  payment  delays. 
Delays  in  excess  of  45  days  have  cre- 
ated serious  cash-flow  problems,  par- 
ticularly among  those  providers  who 
accept  assignment  and  who  see  a  rela- 
tively large  number  of  older  patients. 

I  understand  that  some  adjustments 
must  be  made  during  a  period  of  tight 
budgets.  However,  I  believe  the  Health 
Care  Financing  Administration  has 
gone  well  beyond  the  bounds  of  rea- 
sonable budget  restraint  in  ordering 
extensive  claims  processing  slowdowns. 
I  commend  Senator  Chiles  for  his  ef- 
forts to  draw  attention  to  this  serious 
problem  and  hope  that  the  Senate  will 
act  quickly  in  approving  this  resolu- 
tion.* 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues 
Senators  Chiles,  Baucus,  Bradley, 
and  Kassebaum  in  support  of  Senate 
Resolution  420,  expressing  the  sense 
of  the  Senate  that  providers  of  health 
services  under  the  Medicare  Program 
be  promptly  paid. 

As  many  of  our  colleagues  know,  of- 
ficials of  the  Health  Care  Financing 
Administration  have  instructed  inter- 
mediaries under  contract  to  the  Gov- 
ernment to  process  Medicare  claims 
more  slowly  as  a  budget  savings  device. 
Specifically,  HCFA  has  directed  the 
insurance  carriers  to  allow  claim  back- 
logs to  grow  and  to  move  more  slowly 
on  assignment  rates,  participation, 
provider  cash-flow  and  beneficiary  li- 
ability. 

Mr.  President,  administrative  costs 
associated  with  the  Medicare  Program 
have  always  been  modest,  and  today 
account  for  only  1.3  percent  of  ex- 
penditures. That  statistic  Is  especi&lly 
significant  because  the  contractors 
who  administer  this  program  deal  with 
over  33  million  beneficiaries,  more 
than  400,000  physicians,  7,000  hospi- 
tals, 6,000  skilled  nursing  facilities, 
5.600  home  health  agencies,  3,500  lab- 
oratories and  other  providers.  In  1986, 
the  intermediaries  will  process  over 
343  million  claims  and  respond  to 
thousands  of  inquiries  from  providers 
and  beneficiaries  alike. 

It  is  abundantly  clear  that  the  insur- 
ance carrier  is  a  critical  link  between 
the  beneficiary,  his  or  her  health  care 
provider,  and  the  Medicare  Program. 

Late  last  fall,  it  became  apparent 
that  contractor  funding  for  1986 
would  not  be  sufficient  to  ensure 
prompt  payment  to  the  thousands  of 
physicians,  hospitals,  and  support 
services  that  minister  to  the  health 
needs  of  the  Nation's  elderly  and  dis- 
abled. While  the  Congress  increased 
funding  to  help  address  the  problem, 
the  supplemental  support  was  eroded 
somewhat  by  the  mandatory  sequester 
order  of  earlier  this  year.  Specifically, 
the  $978.5  million  appropriation  for 


fiscal  year  1986  has  been  adjusted 
downward  to  $920  million.  This 
amount  is  $12  million  less  tl^an  the 
funding  allocated  for  fiscal  year  1985, 
while  the  volume  of  claims  has  grown 
by  31  million  and  cost  of  living  has 
risen  by  nearly  4  percent. 

In  an  effort  to  adjust  to  reduced  ap- 
propriations levels,  HCFA  has  directed 
contracts  to  process  claims  more 
slowly  and  to  increase  backlogs.  For 
the  first  half  of  fiscal  year  1986,  the 
part  B  claims  backlog  increased  by 
nearly  40  percent  over  the  same  time 
period  last  year.  Part  A  has  experi- 
enced an  increase  of  about  20  percent 
in  its  bill  inventory. 

Why,  one  might  ask,  is  an  increased 
backlog  of  claims  a  problem?  Mr. 
President,  rising  Inventories  of  claims 
means  that  more  than  3.5  million  bills 
will  be  held  for  more  than  30  days. 
Contrasted  with  the  fourth  quarter  of 
1984,  hospitalization  bill  inventories 
pending  more  than  30  days  will  have 
increased  by  530  percent,  while  physi- 
cian and  other  direct  provider  invento- 
ries will  have  increased  by  163  percent. 

Rising  inventories  affect  average 
processing  time.  In  fiscal  year  1984, 
the  average  part  B  bill  was  paid  in  12.5 
days.  In  the  first  quarter  of  fiscal  year 
1986,  that  time  had  slowed  to  15.3 
days,  and  further  increases  are  expect- 
ed by  year's  end.  Average  processing 
time,  however,  only  counts  days  from 
receipt  of  the  claim  to  when  it  is  ap- 
proved for  payment  or  denied.  After  a 
claim  is  approved,  it  then  spends  sev- 
eral days  in  the  checkwriting  process— 
which  may  be  weekly  or  biweekly.  De- 
pending on  the  contractor's  processing 
system  and  on  the  U.S.  mail,  this 
second  step  can  take  as  long  as  9  days. 
The  net  result  is  that  for  many  types 
of  services.  Medicare  is  already  paying 
claims  close  to  30  days  after  receipt. 

The  effects  of  slower  payment  vary 
significantly  among  types  of  providers 
and  according  to  geographic  area. 
However,  there  is  general  agreement 
that  claims  filed  directly  by  benefici- 
aries will  bear  a  disproportionate 
share  of  the  delay.  Physicians,  home 
health  providers,  and  suppliers  of 
medical  services  and  equipment  will 
also  be  impacted  by  the  delay.  Re- 
duced cash-flow  win  make  it  difficult 
to  meet  payrolls  and  to  pay  bills  in  a 
timely  manner. 

Moreover,  the  more  complex  claims 
are  the  most  difficult  to  process  and 
therefore  will  be  subjected  to  the  long- 
est delays.  Providers  without  sophisti- 
cated electronic  billing  capability, 
those  who  do  not  qualify  for  periodic 
interim  payments  [PIP]  in  short, 
those  who  are  already  experiencing 
relatively  slow  payments  will  be  fur- 
ther disadvantaged.  The  reduced  cash- 
flow for  skilled  nursing  facilities, 
home  health  agencies,  and  small  rural 
hospitals  will  exacerbate  an  already 
serious  problem. 


Mr.  President,  this  resolution  is 
nothing  more  than  an  attempt  to 
ensure  that  the  Federal  Government, 
as  purchaser,  is  fair  in  its  dealings 
with  providers  of  health  services.  As  a 
former  businessman,  I  have  a  hard 
time  justifying  anything  other  than 
prompt  payment  for  services  rendered. 
Failure  to  dispatch  reimbursement 
amounts  to  taking  an  unauthorized 
loan— without  interest— from  these 
beneficiaries,  physicians,  hospitals, 
home  health  agencies,  equipment  deal- 
ers, and  others.  The  Government 
should  not.  as  a  matter  of  principle, 
engage  in  a  policy  that  uses  Federal 
authority  to  deprive  the  elderly,  the 
disabled,  and  the  providers  of  care  of 
the  reimbursement  to  which  they  are 
entitled.  We  would  never  sanction 
such  activity  on  the  part  of  a  business, 
and  we  should  not  stand  by  and  allow 
Federal  agencies  to  meet  their  targets 
for  deficit  reduction  by  withholding 
payments  for  longer  periods  than  Is 
necessary  for  the  processing  of  claims. 

I  encourage  my  colleagues  to  join 
with  us  In  support  of  this  Important 
resolution.  Failure  to  correct  this 
problem  will  ultimately  undermine 
much  of  the  effective  reform  that  has 
been  achieved  In  the  health  care 
system  over  the  last  several  years.* 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  under 
the  special  order  granted  to  Senator 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 

PROMPT  PAYMENT  OF  MEDICARE  CLAIMS 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  support  the  resolution  sub- 
mitted today  by  my  friend,  the  distin- 
guished Senator  from  Florida  [Mr. 
Chiles]  which  calls  for  the  prompt 
payment  of  Medicare  claims. 

This  resolution  puts  the  Health  Care 
Financing  Administration  on  notice 
that  Congress  wants  Medicare  bills 
paid  faster.  It's  time  to  stop  short- 
changing Medicare  beneficiaries  and 
health  care  providers. 

I,  and  many  other  Senators,  have  al- 
ready heard  about  the  problems  that 
HCFA's  deliberate  claims  slowdown 
have  caused.  The  Senator  from  Flori- 
da has  mentioned  them  and  we  have 
all  heard  about  them. 

PROMPT  PAYMENT  TO  MEDICARE  BENEFICIARIES 

Beneficiaries  are  having  to  wait  for 
weeks  and  weeks  just  to  find  out  how 
much  Medicare  will  pay.  In  the  mean- 
time, seniors  have  paid  their  health 
care  bills  and  they  are  waiting  for 
Medicare  to  pay  up. 

And  while  seniors  wait,  other  bills 
have  to  be  paid.  Gas  bills,  telephone 
bills,  electric  bills,  repair  bills  all  have 
to  be  paid  on  time  while  Medicare 
drags  its  heels  and  takes  its  own  time 
to  pay  Its  health  bills. 
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The  administration  tells  us  that  pay- 
ment slowdowns  are  needed  to  save 
money.  But  I  think  that  is  a  callous 
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mine  our  program  when  they  say,  as 
they  have,  that  "The  United  States 
will  not  deploy  more  strategic  nuclear 
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The  administration  tells  us  that  pay- 
ment slowdowns  are  needed  to  save 
money.  But  I  think  that  is  a  callous 
way  to  do  business.  It  is  a  callous  atti- 
tude toward  our  seniors. 

If  we  need  to  find  savings  in  the 
Medicare  Program,  let's  find  them,  but 
find  them  in  other  ways.  Let  us  be 
open  and  honest  about  them.  Let  us 
not  put  the  burden  on  the  backs  of  our 
seniors  by  intentionally  slowing  down 
payment. 

Let's  not  try  to  sneak  budget  savings 
through  the  back  door.  Let's  not  in- 
crease the  already  high  costs  of  health 
care  for  the  elderly  while  the  Federal 
Goverrunent  "plays  the  float"  with 
their  money. 

PROMPT  PAYMENTS  TO  SMALL  PROVIDERS 

I  am  also  pleased  that  this  resolu- 
tion calls  for  prompt  payment  to  small 
Medicare  providers  who  serve  a  high 
proportion  of  Medicare  beneficiaries. 
That  is,  rural  hospitals. 

I  think  that  it  is  only  fair  that  those 
who  provide  health  care  services  also 
be  paid  on  time.  HHS  wants  to  delay 
payments  to  providers  across  the 
board,  without  regard  to  the  ability  of 
providers  of  different  sizes  and  circum- 
stances to  adjust  to  the  delays. 

I  am  most  concerned  about  payment 
delays  to  small  rural  hospitals.  They 
have  fewer  revenue  sources  on  which 
to  rely.  Medicare  is  usually  their  larg- 
est payor,  because  the  elderly  dispro- 
portionately live  in  rural  communities. 

Last  month.  I  introduced  the  Rural 
Health  Care  Improvement  Act  of  1986 
which  contains  a  provision  that  would 
require  Medicare  to  pay  its  claims  to 
small  rural  hospitals  within  30  days— 
or  faster  if  non-Medicare  claims  are 
paid  sooner. 

When  Medicare  slows  down  its  pay- 
ments to  small  hospitals,  it  is  not 
merely  a  minor  cash-flow  problem.  It 
may  be  a  question  of  survival. 

Small  health  care  providers  operate 
on  very  slim  margins  of  financial 
safety.  They  rely  on  a  stable  and  pre- 
dictable pajTnent  cycle  to  meet  their 
payroll  obligations  and  to  pay  their 
suppliers. 

Late  payments  by  Medicare  can  have 
devastating  effects  on  these  vulnera- 
ble insitutions.  And  if  they  are  forced 
to  close  their  doors  due,  in  part,  to 
Medicare's  payment  policy,  there  may 
be  nothing  else  to  take  their  place. 

Without  these  hospitals.  Medicare 
beneficiaries  will  suffer.  Small  towns 
will  suffer  from  lost  employment.  And 
the  Medicare  Program  will  suffer,  too, 
if  beneficiaries  are  forced  to  travel  to 
more  distant  and  more  costly  urban 
areas  to  receive  their  care. 

I  think  that  it  is  high  time  that  na- 
tional health  care  policy  take  into  eo- 
count  the  unique  concerns  of  rural 
America.  But,  all  too  often,  we  see  just 
the  reverse. 

What  we  see  over  at  HHS  is  "one 
size  fits  all"  health  policy.  Policy  that 
is  based  on  averages.  Policy  that  ig- 


nores the  smallest  institutions  who  are 
least  able  to  adjust  to  sweeping 
changes  in  national  programs.  Policy 
that  threatens  the  survival  of  the  in- 
stitutions that  serve  rural  Americans. 

Mr.  President,  this  resolution  sends 
a  strong  message  to  HCPA  to  pay 
beneficiaries  and  small  health  care 
providers  on  time.  And,  if  HCPA  does 
not  correct  this  situation,  the  resolu- 
tion calls  on  the  Senate  to  take  the 
needed  action. 

I  look  forward  to  working  with  the 
sponsors  of  this  initiative  to  ensure 
that  Medicare  is  fair  to  America's 
senior  citizens  as  well  as  those  who 
serve  their  health  care  needs. 

Again.  I  thank  the  Senator  from 
Florida  for  bringing  this  important 
matter  to  the  attention  of  the  Senate 
and  the  country. 
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RECOGNITION  OF  SENATOR 

LEVIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  [Mr.  Levin]  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


THE  DECISION  TO  ABROGATE 

Mr.  LEVIN.  Mr.  President,  last  week, 
the  administration  made  one  of  those 
arms  control  decisions  which  simply 
cannot  be  explained  by  any  of  the  laws 
of  logic  which  I  understand. 

As  we  know,  the  administration  for- 
mally armounced  that  it  would  dis- 
mantle two  Poseidon  submarines— 
thus  technically  remaining  within  the 
limits  of  SALT— while,  at  the  same 
time,  saying  it  intends  to  violate  SALT 
by  the  end  of  the  year. 

It  is  bad  enough  that  this  President 
has  not  added  any  agreement  to  the 
arms  control  process;  but  it  is  even 
worse  when  he  decides  to  destroy  the 
progress  that  others  have  made. 

Let  there  be  no  mistake  about  it: 
SALT  II  was  a  sign  of  progress.  Over 
the  years  that  it  has  been  observed,  it 
has  contributed  to  world  stability  and 
it  has  made  our  Nation  more  secure. 
With  the  decision  to  abandon  that 
agreement,  the  world  will  enter  a  new 
period  of  uncertainty.  Look  at  just  one 
measure  of  where  we  have  been— and 
where  we  are  going:  the  total  number 
of  nuclear  launchers  and  warheads. 

As  a  direct  result  of  the  SALT  II 
Treaty,  the  Soviet  Union  has  been 
forced  to  dismantle  539  operational 
launchers  and  retire  another  818  mis- 
siles. As  a  direct  result  of  the  Presi- 
dent's decision  to  abrogate  the  agree- 
ment, the  Soviets  could— repeat, 
could— increase  their  total  number  of 
warheads  by  over  10,000— without 
modifying  their  existing  plans  in  any 
significant  way.  Right  now,  the  Sovi- 
ets could,  for  example,  increase  the 
number  of  warheads  on  the  SS-18's 


from  the  10  that  SALT  limits  them  to 
up  to  the  20  to  30  warheads  the  missile 
can  carry.  In  the  same  way,  they  could 
decide  not  to  dismantle— as  SALT  re- 
quires them  to— any  of  their  50  single- 
warhead  missiles  when  their  SS-24 
MIRV'd  missiles  come  on  line  this 
year. 

And  while  the  Soviets  could  expand 
their  arsenal  quickly,  we  carmot.  The 
President  is  restricted  by  production 
realities  to  calling— once  again— for  his 
repeatedly  rejected  100  MX  missiles, 
for  a  star  wars  program  which  could 
not  even  theoretically  do  anything  for 
us  for  a  decade,  and  for  a  new  smaller 
missile— the  Midgetman— which  his 
own  Defense  Department  has  been 
less  than  enthusiastic  about. 

I  do  not  see  how  the  dedsion  to  ab- 
rogate the  SALT  Treaty  makes  us  any 
stronger.  Nor  do  I  see  how  it  improves 
the  prospect  for  arms  control  in  the 
future.  Of  course,  reasonable  people 
can  disagree  about  arms  control  strate- 
gy. Some  say,  "We  will  get  better 
agreements  if  the  Soviets  think  we  are 
stronger  so  let's  build  now  and  talk 
later."  I  can  understand  that  argu- 
ment. What  I  cannot  understand  is 
anyone  thinking  that  the  arms  control 
process  is  strengthened  by  destroying 
the  structure  which  has  been  created 
to  talk  about  arms  control.  The  SALT 
product  may  have  been  flawed— but 
the  SALT  process  was  extremely  im- 
portant. If  this  administration  suc- 
ceeds in  tearing  up  the  SALT  agree- 
ment, we  will  be  left  with  no  frame- 
work within  which  we  can  even  talk 
about  the  process  of  reducing  nuclear 
weapons. 

We  have  an  administration  which 
says  it  wants  to  eliminate  nuclear 
weapons  from  the  face  of  the  Earth, 
and  then  it  advocates  policies  which 
will  allow  for  and  surely  result  in  more 
weapons  than  we  have  now. 

We  have  an  administration  which 
says  that  SALT  is  fatally  flawed,  yet 
observes  it  for  6  years— and  during 
those  6  years,  despite  this  fatally 
flawed  treaty,  it  claims  we  have  closed 
the  window  of  vulnerability,  rebuilt 
America's  strength  and  created  an  en- 
vironment in  which  we  ai"e  standing 
tall  and  acting  proud  again. 

We  have  an  administmtion  which 
complains  that  SALT  has  been  unfair 
because  it  allowed  the  Soviets  to  main- 
tain larger  nuclear  forces— yet  which 
promises  that  it  "does  not  anticipate 
any  appreciable  numerical  growth  in 
U.S.  strategic  forces." 

We  have  an  administration  which 
thinks  that  the  United  States  was 
placed  at  a  disadvantage  when  we  ne- 
gotiated with  the  Soviets  about  nucle- 
ar restraint— yet  it  seems  to  think  we 
will  do  just  fine  although  we  will  allow 
the  Soviets  to  dictate  our  nuclear 
strategy.  And  that  is  precisely  what 
will  happen,  since,  as  the  White  House 
indicates,  Soviet  behavior  will  deter- 


mine our  program  when  they  say,  as 
they  have,  that  "The  United  States 
win  not  deploy  more  strategic  nuclear 
delivery  vehicles  or  more  strategic  bal- 
listic missile  warheads  than  does  the 
Soviet  Union." 

We  have  an  administration  which 
eliminates  two  nuclear  submarines  pri- 
marily on  the  grounds  of  cost  effec- 
tiveness shortly  after  it  has  insisted 
that  cost  effectiveness  is  totally  irrele- 
vant when  it  comes  to  star  wars. 

The  Senate  of  the  United  States  has 
gone  on  record  time  and  time  again  as 
favoring  a  "no  undercut"  policy 
toward  the  SALT  II  arms  control 
agreement.  The  President  did  not  "un- 
dercut it";  he  Just  says  he  is  going  to 
cut  it  from  top  to  bottom.  It  makes  no 
sense. 

SALT  II  forced  us  to  retire  3  subs, 
but  it  forced  the  Soviets  to  eliminate 
539  launchers. 

Was  SALT  II  perfect?  Not  at  all. 
Have  the  Soviets  violated  it?  I  think  it 
is  likely  but  not  certain  that  they 
have.  But  the  response  should  have 
been  to  improve  the  treaty,  not  aban- 
don it;  we  should  respond  proportion- 
ately to  any  alleged  cheating,  not  pro- 
vocatively and  lllogically. 

The  President  has  made  his  decision. 
Now  I  wish  he  would  explain  his  rea- 
sons—and I  wish  he  would  tell  the 
American  people  how  those  reasons, 
contribute  to  his  goals  of  a  nuclear 
free  world  and  a  reduced  threat  of 
war.  I  wish  he  would— but  I  do  not 
think  he  can. 

Between  now  and  the  end  of  the 
year— when  the  President's  decision 
goes  into  effect— the  people  of  the 
United  States  can  make  It  clear  that 
they  do  not  approve,  they  do  not  sup- 
port, they  will  not  accept  repudiation 
of  SALT  II  limits  on  nuclear  weapons. 


RECOGNITION  OP  SENATOR 
D'AMATO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  [Mr.  D'Ahato]  Is  recognized 
for  not  to  exceed  5  minutes. 


INDIVIDUAL  RETIREMENT 
ACCOUNTS 

Mr.  D'AMATO.  Mr.  President,  I  am 
deeply  troubled  by  the  numerous  false 
and  misleading  statements  made  con- 
cerning IRA's  since  passage  of  the  Fi- 
nance Committee  tax  bill  Just  a  few 
short  weeks  ago.  I  take  the  Senate 
floor  today  to  refute  these  erroneous 
charges  and  set  the  record  straight. 

First,  It  is  Important  to  go  back  In 
time  Just  5  short  years.  In  1981,  this 
Senator  and  Congress  voted  to  cut 
taxes  25  percent  over  3  years  and  give 
middle-Income  people  an  opportunity 
to  save  for  their  retirement  through 
the  expanded  use  of  IRA's.  The  tax 
cuts  have  done  their  Job  as  the  econo- 


my is  in  the  midst  of  the  greatest  re- 
covery since  World  War  II. 

The  expansion  of  IRA's  In  1981  has 
also  done  the  Job.  Since  that  time  over 
$250  billion  has  been  contributed  to 
IRA's.  This  occurred  because  the  1981 
Tax  Act  allowed  all  working  people  a 
deduction  up  to  $2,000  for  a  contribu- 
tion to  an  IRA.  The  income  earned  on 
this  investment  Is  tax  free  until  retire- 
ment. Prior  to  1981,  IRA's  were  little 
used.  Thanks  to  Congress'  work,  IRA's 
have  been  available  to  all  working 
Americans. 

As  an  aside,  I  would  say  that  the 
1981  tax  legislation  had  one  critical 
flaw:  The  IRA  limit  for  homemakers 
was  only  $250  instead  of  the  $2,000  al- 
lowed for  a  working  person.  Home- 
makers  work  every  bit  as  hard  as  indi- 
vidual's earning  a  salary.  Homemakers 
should  not  be  punished  Just  because 
they  do  not  earn  a  wage. 

The  tax  reform  bill  Is  landmark  leg- 
islation that  I  support.  So  let  It  be 
clearly  understood  that  this  Senator 
does  not  oppose  this  tax  bill.  Indeed,  I 
believe  it  is  a  good  bill,  it  is  a  good 
start,  and  I  will  seek  to  make  It  a 
better  bill— not  to  kill  it.  as  some  have 
Intimated.  The  committee  repealed 
the  deduction  on  IRA  contributions 
for  any  person  covered  by  an  employer 
pension  plan.  In  other  words,  the  bill 
turns  the  clock  back  to  pre- 1981  and 
denies  most  working  people  the  bene- 
flts  of  IRA's. 

Some  detractors  of  IRA's  have 
claimed  that  the  primary  beneficiaries 
of  IRA's  are  the  wealthy.  This  accusa- 
tion is  completely  false.  It  is  dema- 
goguery  to  say  that  the  IRA  Is  a  pro- 
gram that  benefits  the  wealthy.  The 
facts  are  that  62  percent  of  the  28  mil- 
lion people  who  contribute  to  IRA's 
earn  less  than  $40,000. 
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Families  that  earn  under  $40,000  are 
not  those  abusing  the  Tax  Code. 
These  are  the  people  who  should  bene- 
fit most  from  tax  reform.  These  are 
working  middle-class  Americans  who 
need  this  help.  They  need  to  supple- 
ment their  retirement  savings.  We 
should  not  be  pushing  the  clock  back 
on  working  middle-income  families  by 
ending  the  deduction  on  IRA  contribu- 
tions. 

Others  have  said  that  IRA's  do  noth- 
ing for  the  economy  smd  do  not  en- 
courage new  savings.  This  accusation 
is  also  completely  false.  In  an  article 
recently  published  in  the  New  York 
Times,  Professor  Sunmiers  of  Harvard 
University  writes  that  half  of  all  IRA 
contributions  represent  new  savings, 
savings  that  otherwise  would  not  have 
taken  place. 

Mr.  President,  I  ask  unanimous  con- 
sent VrcX  this  article  be  printed  in  the 
Recoro  at  the  conclusion  of  my  re- 
tn&rks 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 


(See  exhibit  I.) 

Mr.  D'AMATO.  Mr.  President,  with- 
out the  deduction  for  IRA  contribu- 
tions, savings  would  be  greatly  dimin- 
ished in  our  country  and  this  Is  money 
that  has  helped  fuel  our  recent  eco- 
nomic growth.  IRA's  have  played  a 
critical  role  In  our  Nation's  resurgence. 

Still  others  have  said  that  people 
who  receive  a  pension  plus  Social  Se- 
curity do  not  need  an  IRA.  Again,  this 
Is  rather  ludicrous.  Let  us  look  at  the 
facts.  The  facts  are  that  the  annual 
median  pension  benefit  Is  only  $3,250. 
In  New  York,  the  median  annual 
Social  Security  benefit  is  only 
$5,707.44.  These  two  figures  combined 
would  give  the  typical  person  receiving 
a  pension  and  Social  Security  only 
$8,957.44  of  income  per  year.  That  is 
in  New  York.  The  national  median 
Income  is  $8,555.44. 

There  Is  no  conceivable  way  that 
this  amount  of  money  Is  enough  to 
guarantee  economic  security  In  retire- 
ment. It  is  a  cruel  joke  to  tell  retirees 
that  their  Social  Security  and  pension 
benefits  is  all  that  is  needed.  No 
Member  of  this  body  would  want  to 
retire  on  that  kind  of  annual  income. 

Middle  income  families  desperately 
need  to  supplement  their  retirement 
savings.  This  can  be  done  privately 
through  IRA's,  or  publicly  through 
more  Government  spending.  I  suggest 
it  is  better  to  encourage  people  to  do  it 
privately,  one  of  the  great  benefits  of 
IRA's.  Working  families  want  to  save 
for  their  retirement  and  do  not  want 
to  rely  on  the  Government.  IRA's  are 
the  perfect  means  to  privately  help 
people  feel  secure  when  they  retire. 

Other  critics  of  my  effort  to  save 
IRA's  have  said  that  all  amendments 
to  the  tax  bill  must  be  opposed  no 
matter  what  problems  exist  in  the  bill. 
Forget  the  facts  and  common  sense: 
Just  oppose  all  amendments. 

Imagine,  Mr.  President,  if  we  had 
the  rule  apply  to  the  foreign  aid  bill, 
to  the  budget  bill,  to  the  defense  bill. 
How  dare  they  suggest  we  are  going  to 
oppose  all  amendments  regardless  of 
the  merits— do  not  look  at  the  merits— 
we  are  Just  going  to  oppose  them.  Let 
us  let  the  taxwritlng  committees  un- 
dertake this  all.  that  the  conference 
knows  better. 

I  do  not  think  that  is  what  the 
people  of  the  United  States  meant 
when  they  elected  their  Congressmen 
and  Senators  to  represent  them. 

They  certainly  did  not  say  that 
every  bill  that  comes  out  of  a  commit- 
tee is  a  perfect  bill  tmd  there  should 
be  no  amendments. 

This  Senator  did  not  come  to  Wash- 
ington to  be  a  rubber  stamp.  The 
people  of  New  York,  and  indeed  of  all 
States,  need  their  representatives  to 
actively  work  to  make  the  tax  reform 
bin  as  close  to  perfect  as  possible.  This 
is  my  goal. 
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I  have  proposed,  along  with  Senators 

DODD.  MURKOWSKI,  PRESSLER,  HAW- 
KINS, and  Weicker,  an  amendment  to 
restore  IRA's.  Some  in  the  Senate 
have  said  my  amendment  will  damage 
the  integrity  of  the  tax  reform  bUl. 
Not  true. 

That  is  absolutely  incorrect.  That  ia 
demagoguery.  We  understand  there 
are  certain  critical  areas  that  must  be 
sacrosanct,  not  raising  the  rates  for  in- 
dividuals or  corporations,  and  our 
amendment  does  that  within  the  basis 
of  the  bUl. 

Saving  IRA's  is  completely  consist- 
ent with  tax  reform.  The  President's 
tax  plan  not  only  saved  IRA's,  but  in- 
creased the  amount  a  homemaker  can 
contribute  to  $2,000.  The  House  tax 
bill  preserves  IRA's.  IRA's  and  tax 
reform  go  hand  in  hand. 

The  amendment  we  are  crafting 
would  pay  for  IRA's  without  increas- 
ing rates  or  cutting  the  personal  ex- 
emption. Our  amendment  would  delay 
income  tax  rate  indexing  to  pay  for 
permanently  saving  IRA's.  Indexing 
was  needed  during  high  inflation. 
However,  inflation  now  is  almost  non- 
existent. 

Indexing  also  helped  protect  people 
from  bracket  creep.  Bracket  creep  is  a 
fancy  term  that  describes  how  working 
people  have  been  pushed  into  higher 
tax  brackets  because  of  cost-of-living 
raises,  but  the  tax  bill  reduces  the 
number  of  tax  brackets  from  15  for  in- 
dividuals to  only  2. 

In  short,  our  amendment  would  save 
IRA's,  would  not  increase  rates,  and 
would  not  lower  the  personal  exemp- 
tion. All  of  this  can  be  accomplished 
and  still  pass  comprehensive  tax 
reform  legislation. 

Mr.  President,  the  weight  of  the  evi- 
dence falls  squarely  in  favor  of  saving 
IRA's.  Working  people  need  IRA's  and 
they  can  be  saved  while  still  passing  a 
tax  reform  bill. 

Exhibit  I 

[From  the  New  York  Times.  May  25,  1986] 

I.R.A.'s  Really  Do  Spark  New  Savings 

(By  Lawrence  H.  Summers) 
Senator  Bob  Packwood  and  the  Senate  Fi- 
nance Committee  have  produced  a  tax  bill 
that  would  gut  many  of  the  tax  shelters 
that  waste  resources  and  challenge  common 
conceptions  of  fairness.  In  going  after  real 
estate  interests,  raising  capital  gains  Uxes 
and  imposing  a  corporate  minimum  tax,  the 
Packwood  bill  does  both  the  hard  thing  and 
the  right  thing. 

But  the  hard  thing  is  not  always  the  right 
thing,  even  in  the  admirable  Packwood  bill. 
Ending  the  deductibility  of  Individual  Re- 
tirement Account  contributions  for  most 
taxpayers  was  the  hard  thing  for  the  Senate 
Finance  Committee.  It  has  generated  more 
criticism  than  the  rest  of  the  bill  put  to- 
gether. Yet  it  was  the  wrong  thing.  Limita- 
tion of  the  I.R.A.  provisions  would  raise  rel- 
atively little  revenue  but  would  significantly 
reduce  personal  savings  and  impair  future 
growth.  The  Senate  could  make  a  good  bill 
better  by  restoring  I.R.A.'s. 

Altering  I.R.A.'s  as  proposed  in  the  Pi- 
nance  Committee  bill  has  been  estimated  to 


raise  about  $26  billion  over  the  next  five 
years.  The  sum  could  be  made  up  relatively 
painlessly  in  any  number  of  ways— raising 
the  top  personal  rate  to  28  percent  rather 
than  the  proposed  celling  of  27  percent,  or 
setting  the  top  corporate  rate  at  35  percent, 
rather  than  33  percent.  Phasing  the  person- 
al exemption  down  from  $2,000  to  $1,600  for 
taxpayers  with  incomes  over  $40,000  would 
yield  an  equal  revenue  gain.  So  also  would  a 
6-cent-a-gallon  tax  on  gasoline,  a  17-cents-a- 
pack  tax  on  cigarettes  or  a  tax  on  beer  and 
wine  equivalent  to  the  current  tax  on  dis- 
tilled spirits. 

Perhaps  the  best  way  to  cover  the  cost  of 
keeping  I.R.A.'s  intact  would  be  to  tax  the 
oil,  timber  and  financial  industries  In  the  se- 
rious way  proposed  Initially  by  the  Treas- 
ury, and  to  reform  the  rules  governing  ac- 
counting by  military  contractors. 

Why  have  I.R.A.'s  come  under  attack  at 
this  late  date?  It  is  argued  that  I.R.A.'s  pri- 
mary benefit  the  rich,  and  that  they  are  an 
ineffective  device  for  spurring  savings,  be- 
cause taxpayers  simply  transfer  other  sav- 
ings into  I.R.A.'s  to  avoid  taxation.  Neither 
of  these  allegations  is  supported  by  the 
available  evidence. 

It  is  true  that  I.R.A.  contributors  have 
higher  incomes  than  average  taxpayers.  In 
part  this  reflects  the  fact  that  neither  the 
very  young  nor  the  elderly  contribute  much 
to  I.R.A.'s.  But  most  contributors  are  not 
rich.  More  than  half  of  I.R.A.  contributions 
in  1984  came  from  families  earning  less  than 
$40,000  a  year,  according  to  Internal  Reve- 
nue Service  statistics.  According  to  the  Fed- 
eral Reserve's  Survey  of  Consumer  Fi- 
nances, the  typical  I.R.A.  contributor  in 
1982  was  about  50  years  old  and  had  less 
than  $10,000  in  liquid  assets. 

While  the  officially  measured  personal 
savings  rate  has  declined  since  1981.  this 
does  not  mean  that  I.R.A.'s  have  no  sub- 
stantial impact  on  savings  decisions.  Re- 
duced corporate  pension  contributions,  in- 
creased consumer  borrowing  and  renewed 
consumer  confidence  are  all  possible  expla- 
nations for  the  low  savings  rate.  Without 
the  enactment  of  I.R.A.'s,  the  savings  rate 
might  well  have  fallen  even  further. 

An  additional  issue  arises  in  interpreting 
the  experience  of  recent  years.  Official  sta- 
tistics fail  to  treat  capital  gains  as  a  form  of 
income.  Thus,  they  entirely  ignore  the  sub- 
stantial increase  in  household  wealth  gener- 
ated by  the  booming  stock  market.  If  sav- 
ings is  measured  as  a  change  in  wealth,  in- 
cluding capital  gains,  the  savings  rate  was  a 
whopping  18  percent  last  year  and  has  aver- 
aged more  than  11  percent  over  the  last  five 
years.  Of  course,  increases  in  the  value  of 
existing  assets  are  not  productive  invest- 
ments. In  fact,  they  may  lower  the  official 
savings  rate  by  reducing  households'  incen- 
tives to  put  money  into  savings  vehicles  like 
certificates  of  deposit. 

Perhaps  the  most  direct  evidence  that 
I.R.A.'s  stimulate  savings  comes  from  sur- 
veys of  savers.  After  carefully  analyzing  re- 
sponses to  the  Federal  Reserve's  Survey  of 
Consumer  Finance.  David  Wise  of  Harvard's 
Kennedy  School  of  Government  and  Steven 
Venti  of  Dartmouth  College  concluded  that 
about  half  of  the  money  flowing  into 
I.R.A.'s  represents  new  savings,  about  30 
percent  comes  from  money  that  would  have 
gone  to  taxes  (without  the  I.R.A.  deduction) 
and  only  about  20  percent  comes  from  sav- 
ings that  would  have  taken  place  without 
I.R.A.'s. 

The  behavior  of  contributors  provides  fur- 
ther evidence  of  the  effectiveness  of 
I.R.A.'s.  An  individual  can  maximize  his  tax 


advantage  by  contributing  to  an  I.R.A.  as 
early  as  possible.  In  January  of  each  tax 
year.  Presumably,  taxpayers  who  were 
simply  shifting  assets  would  make  contribu- 
tions as  soon  as  they  could.  But  I.R.S.  statis- 
tics reveal  that  some  $15  billion,  or  45  per- 
cent, of  1984  I.R.A.  contributions  were  actu- 
ally made  in  1985,  suggesting  that  a  signifi- 
cant amount  of  new  savings  was  generated 
by  I.R.A.  contributions.  Those  who  contrib- 
ute late  are  likely  to  be  contributing  new 
savings,  either  because  it  took  time  to  gener- 
ate them  or  because  they  are  responding  to 
the  advertising  blitz  that  financial  institu- 
tions put  on  every  March  and  April. 

Tax  policies  can  work  Indirectly  by  chang- 
ing public  attitudes  and  providing  incentives 
for  firms  to  engage  In  persuasive  advertising 
of  a  kind  they  would  not  otherwise  under- 
take. I.R.A.'s  may  cause  people  to  focus 
more  on  the  need  to  save  for  their  retire- 
ment, and  they  certainly  give  banks  and 
other  financial  Institutions  a  strong  incen- 
tive to  remind  people  of  the  need  to  save  for 
retirement. 

Some  evidence  on  the  long-term  impor- 
tance of  these  effects— along  with  the  incen- 
tive effects  of  tax  provisions— comes  from 
Canada,  which  began  using  a  retirement 
savings  program  like  our  I.R.A.'s  in  1972  and 
significantly  liberalized  it  in  1976.  The  sav- 
ings rate  in  Canada  was  less  than  ours  every 
year  prior  to  1974  but  has  exceeded  ours 
every  year  since.  "    , 

I.R.A.'s  are  likely  to  becoml  even  more  ef- 
ficient as  savings  incentive^in  the  future, 
when  they  were  introduced,  it  was  easy  for 
taxpayers  to  draw  contributions  from  exist- 
ing assets.  With  each  passing  year,  contribu- 
tions will  come  increasingly  from  new  sav- 
ings. Why  cut  back  I.R.A.'s  just  when  their 
effectiveness  as  a  savings-stimulus  Is  in- 
creasing? 

Raising  our  personal  savings  rate  is  impor- 
tant if  we  are  again  to  enjoy  rapid  produc- 
tivity growth  and  success  in  international 
competition.  It's  no  accident  that  Germany 
and  France,  with  national  savings  rates 
twice  that  of  the  United  States,  have  had 
twice  as  rapid  productivity  growth,  while 
the  Japanese,  with  a  savings  rate  three 
times  ours,  have  enjoyed  three  times  as 
great  a  productivity  growth  rate  over  the 
last  15  years.  Of  the  major  developed  na- 
tions, only  the  British  have  had  a  savings 
rate  as  low  as  ours,  and  only  they  have  had 
as  bad  a  record  of  productivity  growth. 

The  Senate  is  now  in  the  rare  position  of 
being  able  to  bow  to  political  pres«fire  while 
adopting  the  right  long-term  policy.  It 
should  maintain  current  I.R.A.  provisions 
and  another  way  to  keep  their  tax  bill  reve- 
nue neutral.  For  once,  the  popular  and  easy 
course  is  the  wise  one. 
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RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  [Mr.  Morkowski]  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


IRA  SUPPORT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  Senator  D'Amato 
and  a  number  of  my  colleagues  sug- 
gesting that  it  is  indeed  in  our  nation- 


al interest  to  maintain  the  IRA  tax  de- 
duction. 

I  would  like  to  make  it  clear,  howev- 
er, that  I  do  support  the  current  tax 
legislation.  It  is  responsible  in  the 
sense  that  it  relates  to  the  issue  of 
fairness  and  equity. 

I  would  Join  with  Senator  D'Amato 
and  others,  however— in  the  8i>eclflc 
reference  to  maintaining  the  IRA  de- 
duction. 

Mr.  President,  we  need  in  this  coun- 
try to  encourage  savings  in  every  pos- 
sible way.  Now  what  the  maintenance 
of  the  IRA  does  is  it  encourages 
people  to  save  for  their  own  retire- 
ment security.  IRA's  have  proven  to 
be  one  of  the  best  sources  of  savings, 
and  to  preserve  this  incentive  I  sup- 
port basically  the  concept  of  Senator 
D'Amato's  amendment  to  maintain 
the  current  tax  treatment  of  IRA's. 

As  we  reflect  on  the  requirements  of 
Gramm-Rudman-Hollings,  the  amend- 
ment to  restore  the  IRA  deductibility 
will  be  revenue  neutral  and  it  will  be 
revenue  neutral  by  keeping  in  tact  the 
current  laws  that  additional  revenues 
totaling  some  $23  million  must  be 
found. 

The  amendment  as  proposed  by  Sen- 
ator D'Amato  and  myself  and  others 
would  temporarily  delay  the  individual 
income  tax  Indexing  of  the  27-percent 
rate.  The  need  for  indexing  is  greatly 
diminished  with  the  disinflation  as  has 
been  suggested  and  reducing  the 
number  of  tax  brackets  from  15  on  In- 
dividuals to  the  27  percent  as  well  as 
the  15  percent. 

I  think  it  is  important  to  note  the 
significance  and  acceptance  of  the 
IRA's,  Mr.  President.  More  than  half 
of  the  IRA  contributions  in  1084  came 
from  families  earning  less  than 
$40,000  a  year.  So  to  make  the  sugges- 
tion that  this  IRA  deduction  appeals 
only  to  a  certain  class  of  taxpayer  is 
incorrect.  It  is  wide  in  its  scope.  We 
have  nearly  28  million  families  who 
have  IRA's,  including  an  estimated  20 
million  who  are  also  covered  by  em- 
ployer-paid pension  plans. 

Mr.  President,  over  $250  billion  has 
been  deposited  in  IRA  accounts  since 
1981.  These  accounts  not  only  provide 
retirement  savings  for  families,  they 
also  significantly  contribute  to  an 
overall  increase  in  savings. 

Mr.  President,  this  savings  base  pro- 
vides the  capital  that  helps  to  hold 
down  interest  rates  in  this  country, 
and  we  have  seen  interest  rates  de- 
cline—some of  you  will  remember  that 
in  December  of  1980  the  prime  rate  in 
the  country  was  20  V4  percent;  today  it 
is  less  than  10.  It  is  not  enough  but  it 
is  certainly  going  in  the  right  direc- 
tion. 

I  contend,  Mr.  President,  one  reason 
for  that  is  the  IRA  encouragement  of- 
fered by  savings. 

We  have  seen  many  of  our  allies 
throughout  the  world  finance  their  ex- 
pansion not  from  debt  as  we  have  done 


in  the  United  States  but  from  savings. 
We  have  seen  in  the  case  of  Japan, 
Prance,  and  Germany,  countries  that 
encourage  savings  using  the  revenues 
for  economic  development.  Japan  is  an 
outstanding  example  with  savings 
rates  three  times  our  own.  It  has  en- 
Joyed  three  times  the  productivity  of 
this  country  over  the  last  15  years,  be- 
cause, Mr.  President,  there  was  a  posi- 
tive encouragement  by  the  Govern- 
ment to  encourage  savings. 

In  'bur  tax  bill,  Mr.  President,  we 
contemplate  losing  the  incentive  of 
the  IRA's,  the  major  incentive  to  en- 
courage people  to  save. 

Mr.  President,  as  we  reflect  on  the 
alternatives  to  the  IRA,  I  think  the 
main  thing  we  must  keep  in  mind  is 
the  necessity  of  maintaining  an  incen- 
tive. 

I  would  also  like  to  tiddress,  Mr. 
President,  the  question  that  will  be 
raised  by  some  of  my  colleagues  that  if 
we  indeed  seriously  consider  the  IRA 
inclusion  that  we  will  somehow  Jeop- 
ardize this  tax  legislation.  Mr,  Presi- 
dent, I  do  not  think  that  is  correct  by 
any  means.  I  think  the  way  this  pro- 
posal is  structured  we  can  have  both 
the  IRA  and  the  tax  bill  that  this 
country  needs,  and  we  can  have  it 
simply  by  addressing  the  mechanics  in 
the  way  that  the  amendment  is  struc- 
tured where  the  indexing  is  put  off  for 
a  period  of  time  necessary  to  pick  up 
that  revenue  base. 

Mr.  President,  the  other  thing  that  I 
think  is  most  important  is  no  one  has 
yet  put  together  the  significant  contri- 
bution of  what  this  will  mean  in  an  in- 
crease proportional  growth  of  IRA's 
and  the  significant  revenue  to  the  Fed- 
eral Government  over  a  period  of  time 
when  the  IRA's  are  drawn  down.  That 
will  be  a  tremendous  increase  of  reve- 
nues for  the  Federal  Government  and 
one  that  should  certainly  be  taken 
into  consideration  when  contemplat- 
ing the  merits  of  maintaining  the 
IRA's. 

Mr.  President,  my  time  is  up.  I  yield 
the  floor. 


a  1100 

RECOGNITION  OF  SENATOR 
PRESSLER 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Soqth  Dakota 
[Mr.  PRESSLER],  for  a  period  not  to. 
exceed  5  minutes. 


INDIVIDUAL  RETIREMENT 
ACCOUNTS 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  strong  support  of  IRA's  and 
preserving  them  In  the  tax  package. 
Let  me  say  that  I  strongly  support  the 
tax  reform  bill,  but  I  feel  that  this  is 
one  area  where  the  middle-income 
people  of  the  United  States  have 
spoken.  During  the  recess,  in  visits  to 


my  home  State  and  elsewhere,  1  found 
that  the  proposal  to  limit  the  use  of 
IRA's  struck  a  raw  nerve  to  those  with 
incomes  under  $40,000, 

Some  have  said  that  the  IRA's  are 
used  mainly  by  the  wealthy.  Indeed,  I 
have  statistics  that  nearly  62  percent 
of  all  IRA  contributions  are  made  by 
families  with  income  of  less  than 
$40,000. 

In  the  proposed  tax  bill,  employees 
of  companies  which  have  a  pension 
plan  cannot  deduct  contributions  to 
IRA's.  In  my  State,  there  are  many 
small  companies  with  IS  or  18  employ- 
ees, and  the  employees  are  not  entire- 
ly confident  in  compar.y  pension 
plans.  Indeed,  these  pension  plans  or 
the  entire  company  may  fail  leaving 
employees  without  a  retirement  pro- 
gram. People  have  a  great  deal  of  con- 
fidence in  buying  their  own  IRA's. 
These  are  individual  plans.  Unlike 
pension  plans  which  are  available  only 
to  some  workers  at  their  employers" 
discretion,  IRA's  are  available  to  ev- 
eryone. They  span  any  number  of 
Jobs, 

Now  if  some  of  my  colleagues  feel 
IRA's  are  something  for  the  very  rich, 
we  might  consider  limiting  them  to 
people  with  incomes  below  a  certain 
level,  perhaps  $50,000  or  $60,000.  How- 
ever, we  should  not  limit  the  debate  to 
which  income  group  benefits  most 
from  IRA's.  We  must  remember  that 
this  is  a  savings  program  which  puts 
long-term  savings  into  our  financial  In- 
stitutions. The  New  York  Times  had  a 
major  article  pointing  out  IRA's  do 
contribute  to  the  long-term  savings 
which  form  the  underpinning  of  our 
financial  institutions  and,  indeed,  our 
entire  economy. 

Mr.  President,  I  do  not  think  we 
should  apologize  for  trying  to  restore  a 
savings  program  for  middle-income 
people.  This  tax  bill  retains  all  kinds 
of  loopholes  and  opportunities  for  the 
very  rich,  and  by  the  time  It  gets 
through  conference  I  suppose  it  will 
have  more.  But  this  is  a  middle-income 
program,  offering  an  opportunity  for  a 
family  or  an  individual  to  build  sub- 
stantial savings  for  retirement. 

Let  me  point  out  that.  In  the  long 
run,  this  program  is  revenue  neutral. 
Taxes  are  paid  when  the  money  is 
drawn  out,  IRA's  simply  defer  taxes, 
they  do  not  eliminate  them.  I  will  be 
Joining  with  my  colleagues  in  offering 
revenue  neutral  proposals  to  fully  re- 
store the  deduction  for  contributions 
to  IRA's. 

There  are  a  number  of  studies  which 
support  my  position.  One  by  Michael 
Boskin.  of  Stanford,  puts  the  debate  in 
proper  focus  when  he  writes: 

The  question  1b  not  why  is  the  officially 
measured  saving  rate  so  low.  The  appropri- 
ate question  is,  what  would  the  saying  rate 
have  been  in  the  absence  of  IRA? 

Many  economists  have  pointed  out 
that  consumer  debt  is  now  down  and 
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overall  savings  will  take  off.  When  this 
happens,  interest  rates  and  inflation 
remains  in  check.  Certainly  IRA's  play 


But  before  discussing  that  matter,  I 
want  to  pay  my  compliments  to  the 
Chairman  of  the  Finance  Committee, 


I  would  like  to  read,  Mr.  President, 
what  Martin  Feldstein,  the  former 
chairman  of  the  President's  Economic 
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At  his  annual  defense  budget  report 
to  the  Congress  this  February,  Secre- 
tary of  Defense  Weinberger  warned  us 


lent  to  the  number  of  mobile  missiles 
that  they  deploy. 
In  the  absence  of  this  treaty,  if  we 


ucts  industry  of  the  size  and  nature 

that  we  have  in  our  State  of  Montana. 

So  the  tax  bill  has  some  direct  effect 
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overall  savings  will  take  off.  When  this 
happens,  interest  rates  and  inflation 
remains  in  check.  Certainly  IRA's  play 
an  important  part  in  making  this  pos- 
sible. 

So,  we  are  talking  about  a  program 
for  middle-income  people,  a  program 
that  contributes  to  the  soundness  of 
our  money  system  and  a  program  that 
encourages  savings.  And  it  is  a  pro- 
gram that  we  will  save  on  this  Senate 
floor. 

Let  me  say  that  I  disagree  with  some 
of  the  leadership  saying  that  this  bill 
should  be  considered  and  passed  with- 
out amendment;  that  we  should  settle 
all  the  problems  in  conference.  Why 
are  we  elected  to  the  U.S.  Senate? 
Indeed,  the  voters  of  South  Dakota 
sent  me  here  for  the  very  purpose  of 
offering  amendments,  and  I  am  not 
going  to  yield  my  responsibility  to  a 
conference  committee  on  which  I  will 
not  sit. 

Therefore,  I  think  that  those  of  us 
who  have  banded  together  to  save  the 
IRA's  are  doing  exactly  what  we 
should  be  doing  and  in  a  very  appro- 
priate fashion.  There  is  almost  no 
other  bill  that  comes  to  this  Senate 
floor  on  which  we  are  told,  "Well,  let's 
not  have  any  amendments.  Let's  just 
pass  it  through,  keep  it  together,  and 
we  will  work  out  the  problems  in  the 
conference  conunittee." 

If  we  look  into  this  bill— and  it  is  a 
huge  bill— we  find  numerous  transition 
rules  for  many  projects  in  certain 
States.  It  is  not  a  truly  clean  bill.  I 
think  we  need  to  look  at  it  very  care- 
fully as  Members  of  the  Senate,  even 
if  it  takes  some  all-night  sessions. 

I  am  deeply  concerned  about  the  at- 
titude floating  around  this  Chamber 
that  we  au-e  not  supposed  to  change 
this  tax  bill.  I  think  that  would  be 
very  improper.  Certainly  one  of  the 
changes  that  we  need  is  to  restore  the 
deduction  for  IRA's.  If  we  need  to 
tailor  it  in  such  a  fashion  that  it  is 
limited  to  people  below  $60,000,  fine. 
Sixty-two  percent  of  them  are  now 
purchased  by  people  with  incomes 
under  $40,000.  It  is  one  of  the  few 
middle-income  programs  in  this  coun- 
try that  encourages  savings,  and  I 
shall  fight  very  hard  on  this  Senate 

floor  to  preserve  it. 


RECOGNITION  OF  SENATOR 
ROTH 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Under  the  previous  order, 
the  Senator  from  Delaware,  Mr.  Roth 
is  recognized  for  not  to  exceed  5  min 
utes. 
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SAVE  IRA 


Mr.  ROTH.  Mr.  President,  I  am  very 
happy  to  join  the  group  of  Senators 
who  are  dedicated  to  saving  the  IRA, 


But  before  discussing  that  matter,  I 
want  to  pay  my  compliments  to  the 
Chairman  of  the  Finance  Committee, 
Bob  Packwood,  for  the  outstanding 
job  he  has  done  in  reporting  a  bill,  a 
true  bill  of  tax  reform.  I  am  happy  to 
generally  support  this  legislation  be- 
cause. No.  1,  I  think  it  achieves  a  tax 
reform  goal  of  simplicity.  It  is  going  to 
be  far  easier  for  the  majority  of  tax- 
payers to  report  their  income  under 
the  new  legislation  at  present. 

I  want  to  say  that  I  think  this  tax 
reform  represents  fairness.  I  think  the 
fact  that  we  are  seeing  the  marginal 
rates  of  taxation  dropping  from  a  high 
of  70  percent  to  27  is  an  indication  of 
fairness  of  this  legislation.  It  means 
that  the  more  affluent  will  pay  more 
taxes  because  under  current  law  there 
are  too  many  loopholes. 

But  the  one  area,  Mr.  President, 
that  does  concern  me  is  in  the  area  of 
savings.  It  seems  to  me  that  if  this 
country  is  going  to  succeed  in  being 
competitive  in  world  markets,  we  have 
to  increasingly  move  from  a  consumer 
nation  to  savings.  Unfortunately,  the 
rate  of  individual  savings  in  this  coun- 
try is  extremely  low.  And  anyone  who 
has  watched  Japan  knows  that  a  key 
to  her  success  has  been  the  very,  very 
high  rate  of  savings  of  the  individual 
Japanese.  They  save  something  like  15 
to  24  percent.  And  it  is  those  savings 
that  are  used  to  buy  the  best  technolo- 
gy in  the  world— in  many  cases  Ameri- 
can—and put  it  in  their  plants  so  they 
can  produce  better  products  at  a 
better  price. 

What  that  means  to  this  country  is  a 
loss  of  jobs.  So  I  think  it  is  critically 
important  that  we  move  this  country 
in  the  direction  of  savings.  One  of  the 
most  important  initiatives  in  this  area 
taken  by  the  Congress  has  been  the 
IRA's.  Five  years  ago  the  Finance 
Committee,  the  Senate,  the  Congress, 
adopted  a  proposal  that  enabled  an  in- 
dividual to  save  as  much  as  $2,000  a 
year  tax  free  for  his  or  her  retirement. 
I  regret  that  the  Senate  Finance  Com- 
mittee has  backed  off  of  that,  that  you 
would  no  longer  be  able  to  make  a  tax 
deductible  contribution  to  an  IRA.  I 
think  that  is  a  serious  mistake.  I  think 
it  gives  the  wrong  signaJ  to  the  Ameri- 
can people  who  we  have  urged  to 
begin  contribution  to  an  IRA.  The  suc- 
cess of  the  program  I  think  is  demon- 
strated by  the  fact  that  something  like 
25  million  to  28  million  American 
households  have  established  IRA's. 

There  has  been  some  talk  about  this 
is  a  benefit  primarily  for  the  wealthy. 
Mr.  President,  this  is  just  not  true.  Ap- 
proximately 65  percent,  or  18.1  per- 
cent of  all  IRA-owning  households 
have  incomes  of  $40,000  or  less;  80  per- 
cent have  incomes  of  $50,000  or  less. 
So  instead  of  an  IRA  being  just  for  fat 
cats,  I  think  the  fact  is  it  is  a  means  of 
saving  for  middle  America.  It  is  the 
kind  of  savings  that  should  be  contin- 
ued. 


I  would  like  to  read,  Mr.  President, 
what  Martin  Feldstein,  the  former 
chairman  of  the  President's  Economic 
Council,  has  to  say.  He  pointed  out  in 
a  recent  editorial  that— 

IRA's  have  become  immensely  popular. 
Some  30  million  individuals  now  contribute 
about  $45  billion  a  year,  an  amount  equal  to 
about  one-fourth  of  all  personal  savings.  Al- 
though some  IRA  contributions  have  been 
merely  transfers  from  previously  accumulat- 
ed assets,  careful  studies  indicate  that  a  sub- 
stantial part  of  IRA  contributions  are  a  net 
addition  to  the  total  savings. 

Mr.  President,  the  people  back 
home,  the  individual  Americans  agree 
with  him.  I  would  like  to  read  a  couple 
of  letters  that  I  have  gotten  from  con- 
stituents in  Delaware.  One  is  from  a 
man  who  said: 

I  have  just  read  where  the  U.S.  Senate  is 
considering  a  proposal  to  eliminate  the  cur- 
rent tax  deduction  for  establishing  an  IRA. 
This  Is  positively  ludicrous,  incomprehensi- 
ble, and  I  desire  that  you  positively  vote 
•No"  to  that  legislation. 

Another  person,  another  constitu- 
tent,  a  woman  says: 

I  am  happy  to  hear  that  you  support  the 
retention  of  individual  retirement  accounts. 
1  am  a  woman  who  returned  to  the  job 
market  after  many  years  of  raising  a  family. 
I  do  not  have  much  time  left  to  accumulate 
a  vested  Interest  In  a  pension.  In  addition, 
my  husband  Is  frequently  transferred.  I 
might  work  for  a  few  years  In  a  job  covered 
by  a  pension  plan  and  then  have  to  move 
and  start  over  agan  at  another  plant.  Al- 
though I  am  married,  one  cannot  foresee 
the  future.  I  want  to  be  Independent  and 
provide  for  my  own  retirement.  I  have  been 
counting  on  IRA's  to  help  do  that. 

Mr.  President.  I  think  for  this 
reason,  to  help  the  typical  working 
American  prepare  for  their  retire- 
ment, it  is  important  that  the  Senate 
restore  IRA's  as  they  now  exist. 
I  yield  back  the  floor. 


RECOGNITION  OF  SENATOR 
KERRY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  [Mr.  Kerry]  is  recog- 
nized for  not  to  extend  beyond  5  min- 
utes. 


SALT  II 


Mr.  KERRY.  Mr.  President.  I  rise  to 
state  my  concern  shared  by  a  number 
of  my  colleagues  this  morning  over  the 
President's  decision  to  move  away 
from  SALT  II  agreements. 

In  addition  to  my  concern  about  the 
simple  fact  of  the  tumihg  away  from 
one  of  the  few  arms  control  agree- 
ments which  we  still  have  in  place, 
have  had  up  until  this  point,  and  a 
stated  willingness  to  keep  in  place, 
there  is  the  simple  fact  that  by  pulling 
away  from  it  we  are  literally  going  to 
disadvantage  ourselves  with  respect  to 
the  Soviet  Union. 


At  his  annual  defense  budget  report 
to  the  Congress  this  February,  Secre- 
tary of  Defense  Weinberger  warned  us 
that  without  significant  Increases  in 
defense  spending,  the  United  States 
could  not  stop  "the  Soviet  attempt  to 
achieve  a  position  of  global  military 
superiority."  Yet  in  deciding  days  ago 
to  abandon  SALT  II  the  administra- 
tion has  done  the  one  thing  that 
would  permit  the  Soviets  to  most 
quickly  achieve  that  position  of  superi- 
ority, at  least  numerical  superiority, 
which  they  could  achieve  within  the 
span  of  some  5  years.  That  would 
happen  no  matter  how  much  money 
the  Congress  of  the  United  States 
were  to  decide  to  spend  to  the  con- 
trary effort.  And  I  think  every 
Member  of  this  Institution  under- 
stands how  difficult  it  would  be  to  get 
that  money. 

Every  military  expert  who  has  testi- 
fied before  Congress  over  the  past 
year  or  more  has  said  that  the  Soviets 
can  flood  their  country  with  new  nu- 
clear weapons,  once  and  if  the  United 
States  abandons  the  treaty.  That  is  be- 
cause their  production  lines  are  pre- 
pared to  move,  and  ours  are  not.  And 
they  have  more  of  them.  They  could 
literally  double  their  nuclear  stockpile 
by  the  early  1990's. 

Gen.  Bennie  Davis.  Commander  in 
Chief  of  the  Strategic  Air  Command, 
told  the  Senate  in  March  1985  that: 

The  Soviet  Union,  due  to  its  production 
base,  has  an  enormous  capability  to  field 
systems.  If  they  were  to  break  out  of  the 
treaty  limits  of  SALT  II,  the  disparity  be- 
tween the  number  of  warheads  held  by  the 
Soviet  Union  and  the  United  States  would 
be  significant. 

In  addition.  Mr.  President,  the  ad- 
ministration's position  ignores  that 
while  Indeed  there  are  some  issues  of 
compliance— and  we  all  acknowledge 
those  Issues  of  compliance— there  has 
been  no  question  at  all  that  the  Soviet 
Union  has  scrupulously  kept  to  the 
numerical  limits  of  that  treaty.  To 
comply  with  those  limits  the  Soviet 
Union  from  1972-85  removed  more 
than  1,000  land-based  missiles  and  233 
submarine-based  ballistic  missiles  as 
new  weapons  entered  into  the  force. 
Without  those  limits  It  Is  clear  to  all 
that  the  Soviets  would  not  have  had  to 
dismantle  those  weapons.  In  the  same 
period  the  United  States  has  disman- 
tled some  320  land-based  missiles  and 
544  submarine-based  missiles.  I  believe 
that  we  should  not  so  quickly  turn  our 
backs  on  the  one  single  protocol  that 
we  currently  have  existing  by  which 
we  have  restrained  growth  in  the 
number  of  missiles  and  armaments. 

Left  in  place  SALT  II  limits  become 
even  more  Important  because  over  the 
next  5  years  the  Soviet  Union  clearly 
outdistances  us.  If  SALT  II  remains  in 
effect  the  Soviet  Union  must  remove 
500  to  600  ballistic  missiles  by  1990. 
and  must  destroy  missile  sllos  equiva- 


lent to  the  number  of  mobile  missiles 
that  they  deploy. 

In  the  absence  of  this  treaty.  If  we 
went  ahead  and  did  what  the  Presi- 
dent has  suggested,  the  Soviet  Union 
can  go  ahead  and  deploy  the  SS-24 
and  the  SS-25  without  retiring  any  of 
the  SS-17's.  IB's.  19'8.  and  the  ll's. 

So  I  think  it  is  vital  that  the  United 
States  not  abandon  this  treaty  which 
stands  as  the  one  protocol  which  has 
fixed  limits  on  the  numbers,  and 
which  both  sides  have  adhered  to  In 
that  respect.  Of  more  concern  Is  the 
fact  that  to  replace  this  protocol  the 
administration  suggests  a  formula  that 
Is  as  dangerous  as  It  is  simple.  They 
say  that  for  every  new  weapon  the  So- 
viets build  we  will  build  one.  and  for 
every  new  warhead  that  they  deploy 
we  will  deploy  one.  Instead  of  limiting 
the  total  numbers.  Instead  of  living  by 
the  limits  of  those  numbers,  we  are 
now  going  to  literally  legitln^lze  the 
process  by  which  we  both  enter  Into 
an  absolutely  unrestrained  arms  race, 
each  of  us  putting  weapons  out  in  re- 
sponse to  the  other  without  any  sense 
of  any  restraint  or  any  protocol  what- 
soever. 

Mr.  President.  I  suggest  that  the 
step  of  the  administration  to  move 
away  from  this  treaty  will  place  us  ul- 
timately In  a  more  dangerous  environ- 
ment and  set  arms  control  back  im- 
measurably. 


RECOGNITION  OF  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  is  recognized  for  a  period  not 
to  exceed  5  minutes. 
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THE  TAX  PACKAGE 

Mr.  MELCHER.  Mr.  President,  the 
only  way  to  evaluate  a  tax  bill  is 
whether  or  not  it  raises  your  taxes.  If 
the  tax  bill  that  the  Senate  is  going  to 
take  up  decreases  your  taxes,  it  is  a 
very  good  bill;  if  the  tax  bill  the 
Senate  is  going  to  take  up  Increases 
your  taxes,  then  it  Is  a  bad  bill. 

Nobody  looks  at  It  any  differently 
than  that.  All  of  the  taxpayers  of  the 
United  States  look  at  It  just  that 
way— in  a  very  pragmatic  way. 

Mr.  President.  I  want  to  say  some- 
thing about  this  tax  bill,  as  far  as  we 
can  determine  at  present.  The  tax  bill 
does  increase  taxes  for  the  basic  indus- 
tries of  the  United  States. 

What  are  those  Industries?  Surely, 
agriculture  is  the  leading  one,  the 
leading  basic  Industry  in  this  country. 
This  tax  bill  does  raise  taxes  for  agri- 
cultural producers. 

Mining  is  a  basic  industry.  Forest 
products  Is  a  basic  industry. 

In  each  case,  the  taxes  are  raised  for 
mining  industry  and  the  forest  prod- 


ucts Industry  of  the  size  and  nature 
that  we  have  in  our  State  of  Montana. 

So  the  tax  bill  has  some  direct  effect 
on  the  basic  industries  of  our  State. 

One  of  the  stars  In  the  flag  of  the 
United  States  signifies  the  State  of 
Montana.  The  Great  Seal  of  the 
United  States  Is  above  us  here  In  the 
Chamber.  It  has  surrounding  It  stars. 
One  of  those  stars  Is  for  the  State  of 
Montana. 

So  when  we  get  to  the  tax  bill,  we 
will  have  to  make  note  of  the  adverse 
effect  on  the  basic  Industries  of  Mon- 
tana that  this  bill  Imposes.  That  Is. 
more  taxes. 

Each  of  us  here  In  the  Senate  are 
here  to  represent  our  State,  to  speak 
up  for  them  and  to  fight  for  them. 
Nothing  is  more  basic  than  taxes. 

I  do  not  want  to  Impede  the  progress 
of  the  Senate  In  passsing  the  tax  bill 
that  has  some  very  good  features  in  It. 
But  I  must  warn  everybody,  all  my  col- 
leagues, that  there  is  a  need  for  cor- 
rections In  this  bill,  and  that  does 
mean  amendments.  It  Is  how  we  make 
those  corrections  that  Is  important  to 
me.  That  takes  some  discussion.  That 
takes  some  understanding  from  the 
entire  ChEjnber,  and  particularly  from 
the  managers  of  this  bill. 

The  Reagan  administration  has  said, 
"Let  us  pass  this  bill  intact.  Let  us 
have  no  amendment."  Indeed,  all  Sen- 
ators have  been  Invited  to  the  White 
House  for  breakfast  tomorrow  morn- 
ing to  visit  with  the  President. 

It  is  our  understanding  that  the 
President  will  tell  us  that  it  is  best  to 
go  ahead  and  pass  this  bill  as  it  is. 
without  amendments. 

Mr,  President,  that  puts  Montana  in 
quite  a  quandary. 

If  the  taxes  for  these  basic  Indus- 
tries are  going  to  be  raised,  it  will 
mean  that  economic  recovery  for  these 
basic  industries  might  be  impeded.  We 
carmot  be  so  hasty,  we  cannot  just 
accept  a  bill  at  face  value,  accept 
merely  the  description  of  the  manag- 
ers of  the  bill  that,  after  all.  In  the 
long  run  It  Is  good  for  everybody. 

Well,  after  all.  If  It  should  set  back  a 
generation  of  agricultural  producers, 
of  people  working  in  mines,  of  people 
working  in  the  forest  products  indus- 
try, there  are  some  vital  questions  to 
be  raised  and  to  be  discussed. 

Due  to  the  limitations  of  time.  I 
cannot  describe  any 'amendment  at 
this  particular  moment.  The  reason 
for  that  Is  clearly  understandable:  Be- 
cause we  cannot  get  the  cost  figures 
yet  out  of  the  Joint  Committee  on 
Taxation,  who  have  been  busily  Inter- 
preting this  bill  since  it  was  finalized 
only  a  few  days  ago. 


RECOGNITION  OF  SENATOR 
DODD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
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Connecticut  [Mr.  Dodd]  is  recognized 
for  not  to  exceed  5  minutes. 
Mr.  DODD.  I  thank  the  Chair. 


TAX  REFORM 

Mr.  DODD.  Mr.  President,  I  want  to 
join  this  morning  with  others  who 
have  risen  to  address  the  issue  of  the 
matter  that  we  will  commence  this 
afternoon,  I  believe,  the  historic  Tax 
Reform  Act  of  1986.  I  presume  we  will 
be  on  this  measure  at  least  for  the 
next  several  days,  if  not  longer  than 
that. 

I  want  to  join  my  voice  with  the 
voices  of  others  who  have  indicated 
that  they  believe  that  what  has  been 
produced  by  the  Finance  Committee 
appears  to  be  that  which  is  in  the  best 
interest  of  the  majority  of  the  taxpay- 
ers of  this^ountry.  It  is  historic,  it  is  a 
radical  change  in  what  has  been  the 
tax  policy  of  this  country  for  the  past 
40  years  or  more.  Obviously,  it  is  a 
little  difficult  for  us  as  Members  of 
this  body,  the  Senate,  to  speak  in  any 
great  detail,  as  my  colleague  from 
Montana  has  just  indicated,  with  some 
2,000-plus  pages  of  a  tax  bill  and  a 
1.100-page  report  that  we  only  re- 
ceived last  Friday  evening. 

But  over  the  next  several  days,  as  we 
have  an  opportunity  to  pore  over  this 
document,  I  suspect  that  those  feel- 
ings that  we  have,  that  word  we  have 
that  this  is  a  good  bill,  will  be  con- 
firmed by  what  is  in  those  pages.  Obvi- 
ously, we  would  be  derelict  in  our  re- 
sponsibility as  Members  of  this  body  if 
we  did  not  examine  this  particular 
product  with  a  great  deal  of  scrutiny 
to  make  sure  that  the  reports  we  have 
received  in  fact  are  accurate. 

One  particular  issue  that  we  do 
know  a  great  deal  about  that  is  in  this 
bill  and  which  a  number  of  us  hope  to 
address  is  the  question  dealing  with 
the  individual  retirement  accounts. 

Historically,  Mr.  President,  we,  as  a 
Congress,  have  looked  to  the  revenue 
side  of  the  fiscal  equation  to  encour- 
age people  to  provide  for  their  own  se- 
curity in  this  country.  This  is  some- 
thing we  have  done  historically.  We  do 
it  in  housing,  one  of  the  features  re- 
tained in  the  House  bill  being  to  allow 
the  continuance  of  the  interest  deduc- 
tion on  mortgages.  Why  do  we  do 
that?  We  realize  if  we  were  to  elimi- 
nate that  deduction,  we  could  gain  a 
lot  of  revenue  in  this  tax  bill.  But  a  de- 
cision has  been  made,  a  wise  decision,  I 
believe,  to  retain  that  interest  deduc- 
tion because  we  understand  for  the 
overwhelming  majority  of  people  in 
this  country  owning  a  home,  providing 
shelter,  adds  significantly  to  the  secu- 
rity of  the  American  people. 

We  have  done  the  same  with  health 
care  and  we  have  retained  many  of 
those  deductions  because  we  believe  it 
makes  more  sense  for  individuals  to 
provide  on  their  own  for  their  own  se- 
curity than  to  go  directly  to  the  Treas- 


ury of  the  United  States  and  to  try  to 
subsidize  and  finance  that  security. 

The  last  area,  the  third  area,  is  re- 
tirement security.  Once  again,  over 
the  years,  Government  has  tried  to  en- 
courage people  to  provide  for  their 
own  security,  to  encourage  them  to 
put  aside  savings  so  that  they  would 
not  have  to  depend  entirely  on  Social 
Security  or  pension  programs.  In  fact, 
in  1981,  of  course,  with  the  adoption 
of  this  new  individual  retirement  ac- 
count, we  encouraged  people  by  way  of 
deduction  to  take  money  from  their 
earnings  and  put  it  away  in  order  to 
add  additional  security  for  their  retire- 
ment years. 

That  has  been  a  wise  decision. 
Almost  30  percent,  almost  one  out  of 
every  three  households  in  the  United 
States,  5  years  after  the  enactment  of 
that  legislation,  has  an  individual 
living  in  that  household  that  has  an 
IRA. 

But  interestingly,  when  surveys  have 
been  done  about  individual  retirement 
accounts,  the  people  who  seem  most 
supportive  of  this  particular  program, 
in  addition  to  those  who  already  have 
the  IRA's,  are  those  working  people, 
particularly  in  the  middle-  and  lower- 
middle-income  categories,  who  are 
looking  forward,  if  not  this  year,  or 
not  next  year  after,  when  they  will  be 
able  to  invest  in  an  IRA  to  add  to  their 
own  retirement  security. 

So  in  addition  to  the  30  percent,  or 
almost  one  out  of  every  three  house- 
holds that  has  an  individual  retire- 
ment account,  millions  more  Ameri- 
cans, some  28  million  Americans,  out 
of  120  million  Americans,  already  have 
these  individual  retirement  accounts 
and  many  more  would  like  to  partici- 
pate. 

I  will  not  discuss  this  morning  exact- 
ly what  that  amendment  should  look 
like.  By  and  large,  we  should  try  to  re- 
store at  least  in  part  these  individual 
retirement  accounts  and  let  that  indi- 
vidual taxpayer  add  to  their  own  indi- 
vidual retirement  security. 

I  thank  the  Chair. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  majority  leader. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11:45  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Maryland  [Mr. 
Mathias]  may  have  5  minutes  of  that 
time,  the  Senator  from  Florida  4  min- 
utes, and  the  Senator  from  Pennsylva- 
nia 4  minutes. 


SALT  II  ABANDONMENT 

Mr.  MATHIAS.  Mr.  President,  5 
weeks  ago,  the  President  took  the 
comprehensive,  long-range  view  on 
SALT  compliance  despite  public  and 
private  counsel  to  the  contrary.  It  is 
important  to  support  and  defend  ac- 
tions that  we  think  are  right,  and  at 
that  time  I  did  both. 

It  is  equally  importtint  that  we  speak 
out  when  we  think  a  decision  is  con- 
templated that  is  not  in  the  long-term 
interest  of  the  United  States.  That 
may  be  true,  unfortunately,  of  the 
pending  decision  on  the  fate  of  SALT 
II.  In  the  last  5  weeks,  those  who 
oppose  continuing  constraints  on  the 
arms  race  seem  to  be  gaining.  Let  us 
hope  it  is  temporary. 

There  is  no  sound  rationale  for  ex- 
ceeding the  numerical  limits  on  multi- 
ple warhead  systems  later  this  year. 
That  decision  would  be  replete  with 
internal  contradictions.  Those  incon- 
sistencies reflect  the  paradoxical 
nature  of  the  decision  itself. 

The  administration  argues  that  it 
may  violate  the  numerical  limits  on 
multiple  warhead  launchers  as  a  pro- 
portionate and  appropriate  response 
to  alleged  Soviet  violations.  The  two 
key  violations  of  SALT  II  cited  in  the 
White  House  statement  are  the  SS-25, 
which  the  administration  asserts  is  a 
violation  of  the  limit  on  new  ICBM's, 
and  the  excessive  encryption  of  telem- 
etry. There  has  been  much  debate 
over  whether  or  not  the  SS-25  is  a 
technical  violation  of  SALT  II.  But  as- 
suming for  the  moment  that  it  is,  let 
us  take  a  look  at  that  section  of  the 
White  House  statement  entitled  "Pro- 
portionate U.S.  Responses."  That  sec- 
tion reads,  "Our  small  ICBM  Program 
makes  a  significant  contribution  •  *  * 
as  an  appropriate  and  proportionate 
United  States  response  to  the  irrevers- 
ible Soviet  violation  associated  with 
their  SS-25  mobile  ICBM."  Therefore, 
if  the  SS-25  is  indeed  a  violation  of 
SALT  II,  the  U.S.  small  ICBM  Pro- 
gram is  the  appropriate  response.  It  is 
also  a  program  which  has  received 
strong  support  in  both  Hpuses  of  Con- 
gress. 

The  other  alleged  Soviet  violation  of 
SALT  II  is  the  deliberate  denial  of  in- 
formation that  we  need  to  confirm 
compliance.  There  is  no  doubt  that 
the  Soviets  have  been  heavily  encrypt- 
ing their  telemetric  data.  But,  because 
of  the  ambiguity  of  that  part  of  the 
treaty,  it  is  not  clear  to  me  that  they 
are  in  technical  violation.  Mr.  Wamke, 
the  chief  negotiator  of  the  agreement, 
has  said  that  part  of  the  treaty  is  too 
subjective  and  should  be  revisited  in 


negotiations.  It  is  not  necessary  to  re- 
spond to  this  ambiguous  situation  by 
abandoning  the  numerical  constraints 
which  are  the  keystone  of  the  agree- 
ment. To  call  it  "overkill"  would  be  a 
graceless  metaphor. 

If  the  small  ICBM  is  the  appropriate 
response  to  the  alleged  SS-25  viola- 
tion, and  renegotiation  of  an  ambigu- 
ous provision  is  in  order  in  the  case  of 
the  second  alleged  violation,  what  de- 
mands response  as  grave  as  abandon- 
ing the  numerical  limits  on  multiple 
warhead  launchers?  Such  an  action 
would  not  be  an  appropriate  response 
to  anything.  It  would  be  seen  through- . 
out  the  world  as  the  unilateral  Ameri- 
can abandonment  of  one  of  the  key 
provisions  of  arms  control.  The  Soviet 
Union  has  complied  with  this  key  pro- 
vision. It  has  already  destroyed  more 
than  548  operational  launchers  in 
order  to  meet  the  SALT  restraints. 
The  United  States  has  had  to  destroy 
fewer  thsui  48  operational  launchers. 

Furthermore,  the  Soviet  Union  may 
be  better  poised  to  abandon  SALT  and 
engage  in  a  freewheeling  arms  race 
than  the  United  States.  In  the  absence 
of  SALT  both  the  Defense  Depart- 
ment and  the  CIA  estimate  that  the 
Soviets  could  deploy  more  than  5.000 
additional  warheads  by  1990  and  more 
than  double  the  size  of  their  existing 
arsenal  to  more  than  20.000  warheads 
by  1995.  The  United  States  does  not 
have  the  capacity  for  such  rapid  ex- 
pansion. That  is  why  General  Scow- 
croft  has  said.  "We  should  comply 
with  SALT  II.  There  are  restraints  in 
the  treaty  on  the  Soviets  which,  how- 
ever modest,  are  better  than  having  no 
restraints  at  all." 

The  President  has  wisely  refrained 
from  taking  the  last  step  In  abandon- 
ing SALT.  Absence  of  the  SALT  II 
constraints  could  provoke  a  new  esca- 
lation of  the  arms  race  and  would  cer- 
tainly undermine  our  efforts  to 
achieve  deep  reductions  In  the  nuclear 
arsenals.  It  would  be  difficult  for  the 
United  States  to  claim  an  Interest  In 
reducing  the  number  of  nuclear  weap- 
ons when  we  conveniently  junk  exist- 
ing constraints  to  facilitate  growth  In 
our  arsenals.  One  year  ago— June  10, 
1985— President  Reagan  said,  "It  re- 
mains in  our  Interest  to  establish  an 
interim  framework  of  truly  mutual  re- 
straint as  we  pursue  the  ongoing  nego- 
tiations in  Geneva."  Nothing  has 
changed  over  the  last  year  that  alters 
that  assessment.  F*resident  Reagan 
was  right  when  he  said  It  and  he  will 
be  right  if  he  holds  to  that  position. 

There  appears  to  be  a  span  of  sever- 
al months  before  the  date  of  finality. 
During  that  time,  the  President's  ad- 
visers ought  to  discuss  with  him  the 
fact  that  It  Is  not  only  arms  limitation 
that  is  at  stake,  but  also  the  process  of 
arms  control. 


S.  2334  AND  THE  PROBLEM  OF 
INFLUENCE  PEDDUNG 

Mr.  MATHIAS.  Mr.  President,  what- 
ever the  weather  In  Washington,  talk 
of  Influence  peddling  Is  always  In 
season.  Ever  since  the  establishment 
of  the  Federal  Government,  concern 
has  ebbed  and  flowed  about  the  use  of 
Improper  means  to  influence  the  deci- 
sions of  Federal  officers.  Congress  has 
responded  to  this  concern  frequently, 
but  not  always  constructively.  Today, 
as  the  tide  of  controversy  over  unethi- 
cal lobbying  swells  once  again,  I  am 
concerned  that  we  know  just  what 
abuse  it  is  that  needs  our  attention, 
and  what  response  would  be  most  con- 
structive. 

In  introducing  S.  2334,  the  Integrity 
In  Post-Employing  Act  of  1986,  the 
senior  Senator  from  South  Carolina 
has  expressed  a  strong  concern  that  I 
share— a  concern  about  former  Feder- 
al officials  engaged  in  improper  and 
unethical  lobbying.  I  agree  with  Mr. 
Thurmond,  the  chairman  of  the  Judi- 
ciary Committee,  that  we  can  neither 
condone  nor  tolerate  the  practice  of 
using  Federal  employment  to  gain 
privileged  Information  to  be  later  used 
for  profit  in  the  private  sector  as  a  lob- 
byist. Neither  can  we  tolerate  the 
practice  of  selling  access  and  Influ- 
ence, to  the  possible  detriment  of  our 
country. 

Having  agreed  on  these  principles, 
the  question  arises  whether  current 
law  and  the  enforcement  of  that  law 
are  sufficient  to  restrain  such  prac- 
tices. The  senior  Senator  from  South 
Carolina  thinks  not,  and  thus  proposes 
that  it  is  necessary  for  us  to  disqualify 
all  persons  who  have  held  Govern- 
ment office  from  subsequently  under- 
taking representation  of  any  foreign 
nation  in  the  2  years  following  Federal 
employment.  In  addition.  Senator 
Thurmond  would  disqualify  certain 
high-ranking  executive  branch  em- 
ployees from  ever  representing  any 
foreign  entity.  Finally,  S.  2334  would 
prohibit  any  former  Federal  employee 
from  representing  any  client  before 
any  agency  of  Government  for  I  year. 

While  I  agree  with  the  distinguished 
chairman  of  the  Judiciary  Committee 
that  Improper  lobbying  must  be 
curbed,  I  am  afraid  that  this  bill  would 
create  problems  as  bad  as  those  it 
seeks  to  solve.  While  I  agree  with  the 
intent  of  the  bill.  I  cannot  agree  with 
the  means. 

No  Member  of  Congress,  no  execu- 
tive branch  employee,  no  Presidential 
assistant  is  threatened  by  persons  who 
merely  seek  to  inform  them,  to  give 
them  the  facts.  Without  all  the  facts, 
our  Goverrunent  cannot  and  will  not 
function  as  it  should.  A  problem  arises 
only  when  a  person  is  employed,  not 
for  his  ability  to  gain  knowledge  and 
Impart  It  to  decisionmakers,  but  for 
his  ability  to  gain  improper  access  and 
to  exert  personal  influence  on  those 
decisionmaking.  I  believe  thatS.  2334 


goes  far  beyond  restraining  influence 
peddlers  and  will  penalize  the  public 
by  making  public  service  so  restrictive 
that  it  will  discourage  intelligent 
people  from  serving  the  Government, 

In  addition,  much  of  the  conduct 
that  S.  2334  seeks  to  restrain  is  al- 
ready unlawful.  It  is  already  unlawful 
for  any  former  Federal  employee  to 
lobby  amy  Government  official  on  any 
matter  In  which  the  former  employee 
participated  personally  and  substan- 
tially while  a  Federal  employee.  It  is 
already  unlawful  for  any  former  em- 
ployee, during  the  first  2  years  after 
leaving  Federal  service,  to  lobby  on 
any  matter  which  was  actually  pend- 
ing within  the  former  employee's  'of- 
ficial responsibility"  during  his  or  her 
last  year  of  Government  service. 
Former  senior  employees  are  already 
subject  to  even  more  stringent  restric- 
tions, including  a  1-year  ban  against 
representing  anyone  in  an  attempt  to 
influence  their  former  agency  on  any 
matter. 

Just  as  important  are  our  laws  to  re- 
strict the  flow  of  confidential  informa- 
tion through  current  and  former  Fed- 
eral employees.  Any  employee  of  the 
Federal  Government  who  improperly 
discloses  confidential  information 
"coming  to  him  In  the  course  of  his 
employment"  is  subject  to  Federal 
prosecution.  So  is  any  person  who  im- 
properly divulges  classified  or  secret 
information. 

Mr.  President,  these  laws  are  broad 
and  encompassing.  I  am,  therefore, 
not  convinced  that  it  is  necessary  to 
write  a  new  law,  especially  one  that  at- 
tempts to  restrict  future  employment 
as  a  means  to  prevent  improper  lobby- 
ing or  to  control  the  flow  of  confiden- 
tial information.  What  is  necessary  is 
for  existing  law  to  be  vigorously  en- 
forced. 

If  instead  we  impose  a  sweeping  dis- 
qualification from  an  important  area 
of  professional  activity,  we  could  do 
major  damage  to  the  competence  of 
Government  without  -  doing  much 
more  to  deal  with  the  influence  ped- 
dling problem  than  is  already  being 
done.  The  Thurmoni  bill  would  pro- 
hibit, for  example,  a  lormer  Secretary 
of  Agriculture  from  assisting  a  Third 
World  nation  to  establish  a  rural  elec- 
trification system.  It  would  prohibit  a 
former  Attorney  General  from  lending 
his  expertise  to  a  foreign  government 
wishing  to  eliminate  corruption  in  its 
national  police  force.  It  would  prohibit 
a  physician  in  the  Uniformed  Health 
Services  from  offering  his  services  to 
an  improverlshed  country  fighting  an 
epidemic,  during  the  2  years  after  he 
leaves  the  Federal  service.  It  would 
prohibit  an  attorney  employed  by  the 
State  Department  from  entering  a  pri- 
vate law  practice  in  which,  during  the 
first  year  after  leaving  the  Govern- 
ment, he  represents  a  client  seeking 
benefits  in  an  administrative  proceed- 
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ing  before  the  Social  Security  Admln- 
istn^ion. 
In  fact.  It  would  expose  the  former 


*- 


Americans  and  are  here  to  do  some-       The   PRESIDING   OFFICER.   The 
thing  about  it.  Senator  from  Pennsylvania  Is  recog- 

Accordlng    to    the    Cato    Institute,    nized  for  4  minutes. 
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The  President's  announced  policy  of 
appropriate  and  proportionate  re- 
sponses gives  sufficient  flexibility  for 


space      science      technology      have 
emerged  in  the  past  28  years. 
These    inventions    and    Innovations 


During  the  Apollo  Program,  NASA 
found  a  need  to  develop  special  high 
intensity  lights  to  simulate  the  effect 
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ing  before  the  Social  Security  Admin- 
istn|iion. 

In  fact,  it  would  expose  the  former 
Secretary  of  Agriculture  or  former  At- 
torney General  or  former  Government 
physician  or  attorney  in  these  exam- 
ples to  criminal  prosecution. 

I  ask  my  colleagues  to  consider  what 
kind  of  message  we  would  send  if  this 
legislation  is  enacted.  We  all  want  to 
send  the  message  that  influence  ped- 
dling and  harmful  leaking  will  not  be 
tolerated.  But  we  shall  also  send  the 
message  to  foreign  governments  that 
the  U.S.  Congress  suspects  all  high  of- 
ficials of  our  own  Government  of 
being  venal  and  in  need  of  severe  legal 
restraint.  We  will  send  the  message 
that  the  Congress  thinks  this  kind  of 
corrupt  motive  is  so  rampant  that  a 
sweeping  ban  on  the  future  activity  of 
certain  Federal  employees— a  lifetime 
ban,  in  some  cases— is  necessary.  Mr. 
President,  such  a  message  is  unjusti- 
fied, and  counterproductive. 

I  join  with  the  chairman  of  the  Judi- 
ciary Committee  in  his  desire  to  pro- 
scribe unethical  conduct  by  former 
Federal  officials.  But  I  am  not  con- 
vinced that  S.  2334  is  the  way  to 
achieve  the  chairman's  objective.  Cur- 
rent law  must  be  enforced  and  can  be 
amended  if  it  is  less  effective  than  it 
should  be.  But  at  this  time  the  most 
constructive  response  to  the  problem 
should  come  from  the  Department  of 
Justice  and  the  courts. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
4  minutes. 

Mrs.  HAWKINS.  I  thank  the  Chair. 


IRA  SPOUSAL 


Mrs.  HAWKINS.  Mr.  President,  the 
tax  reform  bill  to  be  debated  later 
today  is  truly  a  revolutionary  piece  of 
legislation.  However,  while  I  support 
tax  simplicity  and  fairness,  a  major 
provision  in  the  bill  eliminates  the  tax 
deduction  for  individual  retirement  ac- 
counts. While  it  is  simple  to  take  away 
a  very  good  supplemental  retirement 
savings  program,  it  most  certainly  is 
not  fair  to  20  million  American  house- 
holds who  are  saving  for  retirement. 

Every  Member  of  this  body  should 
remember  that  a  promise  was  made  to 
the  American  people  who.  in  good 
faith,  began  investing  in  IRA's.  They 
were  told  that  Social  Security  may  not 
be  enough  as  the  baby  boomers  enter 
into  their  retirement  years.  They  were 
told  the  country  needs  to  induce  great- 
er savings,  and  that  Americans  could 
directly  plan  for  their  own  retirement 
nest  egg  by  investing  up  to  $2,000  tax 
free  suinually.  Now  the  Senate  Pi- 
nance  Committee  has  taken  it  upon 
themselves  to  end  this  program  barely 
4  years  old.  I  and  my  colleagues  here 
today  feel  the  outrage  of  millions  of 


Americans  and  are  here  to  do  some- 
thing about  it. 

According  to  the  Cato  Institute, 
under  current  law.  a  contribution  of 
$1,000  from  a  worker  in  the  50-percent 
tax  bracket  during  his  working  years 
and  in  the  38-percent  tax  bracket  in 
retirement  would  be  worth  $21,637 
after  30  years.  But  with  the  nonde- 
ductible IRA  under  the  Senate  tax 
bill,  a  contribution  of  $1,000  at  the  ef- 
fective rate  of  32  percent  during  work- 
ing years  and  the  27-percent  rate  in  re- 
tirement would  be  worth  only  $13,008. 
In  this  example,  the  IRA  under  cur- 
rent law.  is  66-percent  greater  in  value 
than  it  would  be  under  the  Senate  Fi- 
nance Committee  proposal. 

More  importantly,  it  should  be  clear- 
ly understood  that  the  same  policy 
justifications  for  the  full  IRA  deduc- 
tion are  still  applicable  and  compelling 
even  under  the  sweeping  Packwood 
proposal.  Senators  have  been  inundat- 
ed with  mail  and  phone  calls  asking 
that  current  IRA  law  be  retained. 
With  such  a  large  outcry  of  public 
opinion,  including  the  fully  deductible 
IRA  would  only  strengthen  the  appeal 
of  tax  reform. 

It  is  clear  that  IRA's  are  a  good 
thing,  the  President  publicly  lobbied 
for  them.  True  tax  reform  should  be 
equitable  and  by  expanding  the  IRA 
to  nonworking  spouses,  it  is.  By  doing 
so.  millions  of  nonworking  spouses 
who  today  rely  virtually  on  Social  Se- 
curity alone  in  retirement  will  be  able 
to  look  forward  to  greater  security,  es- 
pecially in  the  event  of  the  death  of 
the  working  spouse. 

The  argument  has  been  made  over 
and  over  to  those  of  us  who  are 
making  statements  for  the  continu- 
ation of  IRA  that  by  passing  an 
amendment  to  restore  the  deduction 
of  IRA's,  the  tax  reform  bill  will  un- 
ravel. Mr.  President,  if  this  bill  is  so 
weakly  constructed  that  its  passage 
hinges  on  taking  away  a  good  program 
in  which  millions  of  Americans  have 
invested,  so  be  it.  I  do  not  believe  that 
that  will  happen.  Restoring  the  IRA's 
will  restore  confidence  in  a  program 
that  this  body  and  this  administration 
sold  to  the  public. 

In  1981  I  voted  for  a  tax  bill  that  cut 
income  tax  rates  25  percent  over  3 
years  and  promised  the  little  guy  a 
chance  to  save  for  his  retirement.  En- 
couraging retirement  savings  is  impor- 
tant to  me  as  Florida  has  the  largest 
senior  citizen  population  in  the 
Nation.  We  should  be  doing  everthing 
we  can  to  help  people  supplement 
Lheir  retirement  Income. 

The  Senate  Finance  Committee  bill 
is.  on  the  whole,  a  good  one.  However, 
the  bill  breaks  a  promise  we  made  in 
1981  to  help  middle-income  people 
save  for  their  retirement.  I  feel  strong- 
ly that  we  must  keep  this  promise  by 
preserving  IRA's. 


The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  Is  recog- 
nized for  4  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 
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SALT  II  ABANDONMENT 

Mr.  SPECTER.  Mr.  President,  I  join 
my  colleagues  today  in  urging  that 
SALT  II  not  be  abrogated.  Last  year, 
this  body  considered  this  Issue  in  some 
detail  and  by  an  overwhelming  vote  re- 
solved that  SALT  II  should  continue 
to  be  complied  with,  with  appropriate 
and  proportionate  responses.  It  seems 
to  me  that  that  is  the  approach  which 
ought  to  be  taken  for  the  future. 

I  commend  the  President  for  the  Ini- 
tiatives which  are  currently  being  un- 
dertaken in  Geneva  and  I  am  optimis- 
tic and  hopeful  that  the  I*resldent's  ef- 
forts to  have  a  summit  with  Soviet 
leader  Gorbachev  In  1986  will  reach 
fruition. 

There  Is  a  strong  sense  in  America 
today,  Mr.  President— certainly.  I  can 
personally  attest  to  the  strong  sense  In 
Pennsylvania  today— that  we  retain 
SALT  II.  SALT  II  is  not  perfect  but, 
rather  than  scrap  this  arms  limitation 
treaty.  It  Is  my  suggestion  that  we 
handle  it  as  we  have  in  the  past,  with 
appropriate  and  proportionate  re- 
sponses If.  as.  and  when  the  evidence 
is  compelling  that  there  are  Soviet  vio- 
lations. 

During  the  course  of  the  past  recess. 
I  traveled  through  Boyertown,  PA, 
and  AUentown  and  Lock  Haven,  held 
open  house  town  meetings  In  those 
cities.  I  visited  as  well  Johnstown,  Al- 
toona,  Greenville,  and  Pittsburgh,  and 
in  almost  every  one  of  those  locales 
and  certainly  in  the  town  meetings, 
when  the  news  of  SALT  II  was  on  the 
front  pages  and  It  was  apparent  that 
the  President  was  considering  chang- 
ing the  U.S.  commitment  to  SALT  II, 
there  were  many  statements  of  con- 
cern by  Permsylvanlans  about  this 
Issue. 

Mr.  President,  In  1982,  I  sponsored  a 
sense-of-the-Senate  resolution  urging 
our  President  to  have  a  summit  meet- 
ing with  the  Soviet  leader.  In  1982  and 
In  1983.  those  summit  proposals 
passed  by  overwhelming  majorities— 
82  to  6.  82  to  7.  In  1985.  by  a  voice 
vote,  last  year,  this  body  resolved,  84 
to  10,  encouraging  the  P>resldent  to 
move  forward  with  a  summit  meeting 
with  the  Soviet  leader. 

Arms  control  Is  a  matter  of  utmost 
Importance  In  the  world  today.  Mr. 
President,  I  think  that  the  responses 
of  our  adlies  encouraging  the  retention 
of  SALT  II  Is  something  which  ought 
to  be  carefully  considered  by  this  body 
and  by  the  President  of  the  United 
States.  Until  we  have  a  better  mecha- 
nism, a  better  vehicle  for  dealing  with 
arms  control,  it  is  the  view  of  this  Sen- 
ator that  SALT  II  ought  to  be  re- 
tained. 


The  President's  announced  policy  of 
appropriate  and  proportionate  re- 
sponses gives  sufficient  flexibility  for 
deviation  from  the  confines  of  SALT 
II  where  the  Soviets  are  violating  the 
treaty,  but  this  treaty  is  better  than 
having  none  at  all.  It  has  provided  the 
substantial  limitation  on  Soviet  expan- 
sion of  nuclear  power.  It  is  the  hope  of 
this  Senator,  backed  by  a  very  solid 
constituency  In  Pennsylvania,  that  we 
will  continue  the  compliance  with 
SALT  II  but.  as  I  say.  with  those  ap- 
propriate and  proportionate  responses. 

I  thank  the  majority  leader.  I  thank 
the  Chair,  and  I  yield  the  floor. 
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SPACE  EXPLORATION  BENEFITS 
MANY  ON  EARTH 

Mr.  PRESSLER.  Mr.  President,  the 
U.S.  Space  Program  is  at  a  crossroads. 
With  the  loss  of  the  space  shuttle 
Challenger  in  January  and  the  recent 
destruction  of  the  Delta  rocket.  Con- 
gress, NASA,  and  the  public  are  con- 
ducting an  intensive  evaluation  of  the 
methods  and  goals  of  our  Space  Pro- 
gram. Such  an  inquiry  is  necessary  to 
determine  and  correct  the  causes  of 
those  mishaps.  I  am  confident  that 
NASA  can  correct  these  problems,  par- 
ticularly under  the  leadership  of  Its 
new  Administrator,  Dr.  James  Fletch- 
er. I  have  no  doubt  that  after  this 
review  is  completed  the  Space  Pro- 
gram will  be  stronger  than  ever,  and 
we  will  be  ready  to  continue  our  explo- 
ration of  outer  space.  The  benefits  our 
country  receives  from  the  Space  Pro- 
gram make  It  especially  Important 
that  we  continue  to  move  forward  in 
this  area. 

Those  benefits  are  threefold:  the  ex- 
pansion of  our  knowledge  about  space 
and  the  worlds  around  us;  the  contri- 
bution of  space  science  and  technology 
to  our  national  defense;  and  the  appli- 
cation of  space  technology  to  products 
and  processes  here  on  Earth.  The  first 
two  topics  have  been  covered  In  great 
detail  many  times  before  and  do  not 
need  to  be  repeated  now.  I  would 
rather  discuss  the  civilian  and  com- 
mercial applications— or  spinoffs— of 
space  technology  that  have  been  de- 
veloped during  the  long  journey  from 
the  launch  of  Explorer  1  to  the  launch 
of  the  space  shuttle. 

The  technology  NASA  has  developed 
to  meet  its  research  goals  and  prositun 
needs  represents  an  Important  nation- 
al resource.  It  Is  a  store  of  technical 
knowledge  and  limovation  that  can  be 
applied  to  develop  new  products  and 
processes  for  the  benefit  of  our  health 
and  welfare,  industrial  productivity, 
and  overall  economic  strength.  At 
present,  NASA  has  patented  almost 
4,000  aerospace  inventions  which  are 
available  for  licensing  for  commercial 
development.  In  addition,  an  estimat- 
ed  30.000   secondary   applications   of 


space      science      technology      have 
emerged  in  the  past  28  years. 

These  Inventions  and  irmovations 
cut  across  a  variety  of  disciplines  and 
economic  sectors.  A  sampling  of  that 
list  Indicates  the  breadth  of  this  tech- 
nology transfer  and  includes  the  fol- 
lowing fields:  industrial  productivity; 
environment;  construction;  public 
safety;  energy;  medical  Instrumenta- 
tion; management  systems;  consumer 
products;  and  computer  applications. 
For  a  more  comprehensive  overview  of 
these  various  technologies  I  recom- 
mend to  my  colleagues,  "Highlights  of 
NASA  Spinoffs,"  published  by  NASA's 
Technology  Utilization  Division.  Un- 
fortunately, this  document  Is  too 
lengthy  to  be  Inserted  In  the  Recoro. 

Many  of  the  Irmovatlve  products 
now  being  used  in  the  construction  In- 
dustry are  direct  spinoffs  of  materials 
NASA  developed  In  order  to  reduce 
costs  and  protect  Its  equipment.  For 
example,  in  order  to  reduce  mainte- 
nance costs  for  gantries  and  other 
structures  at  the  Kermedy  Space 
Center,  a  new  coating  was  developed 
that  would  resist  salt  corrosion  and 
protect  the  launch  structures  from  the 
extremely  high  temperatures  of  rocket 
exhausts.  This  compound  Is  now  being 
used  to  protect  bridges  and  commer- 
cial structures  from  the  wear  and  tear 
associated  with  prolonged  exposure  to 
the  elements. 

In  a  similar  vein.  NASA  needed  to 
develop  a  new  fabric  for  astronaut 
space  suits  which  had  to  be  durable 
and  Inflammable,  yet  thin,  light,  and 
flexible.  In  conjunction  with  a  major 
manufacturing  company.  NASA  devel- 
oped a  material,  woven  from  glass 
fiber  yam.  which  was  coated  with 
Teflon  and  tailored  into  space  suits.  A 
heavier  adaptation  of  that  fabric  Is 
now  being  used  as  a  canopy  covering 
shopping  centers  and  sports  stadi- 
ums-including the  University  of 
South  Dakota's  DakotaDome  at  Ver- 
million. The  material's  unique  quali- 
ties reduce  the  need  for  artificial  light- 
ing and  help  lower  cooling  costs. 

Consumers  will  also  recognize  a 
number  of  everyday  products  which 
apply  space  science  developments  gen- 
erated by  the  Space  Program,  includ- 
ing scratch  resistant  sunglasses  and 
lightweight  sports  equipment.  I  ask 
unanimous  consent  that  a  description 
of  several  of  these  consumer  spinoffs 
be  printed  in  the  Recori)  Immediately 
following  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Mr.  President. 
NASA  innovations  have  also  been  ap- 
plied to  public  safety.  Application  of 
the  technology  used  to  develop  high 
capacity  rocket  engine  pumps,  light- 
weight material,  and  compact  packag- 
ing, has  resulted  In  a  high-capacity 
firefightlng  pump  the  city  of  Miami 
uses  for  shipboard  and  harbor  fires. 


During  the  Apollo  Program.  NASA 
found  a  need  to  develop  special  high 
Intensity  lights  to  simulate  the  effect 
of  sunlight  on  the  spacecraft  and  its 
occupants.  This  technology  was  the 
foundation  for  a  line  of  products  now 
used  by  law  enforcement  agencies  for 
search  and  surveillance  activities. 
Other  space  science  safety  develop- 
ments Include  cockpit  voice  synthesiz- 
ers which  warn  airline  pilots  of  im- 
pending danger,  and  fire  resistant  ma- 
terials used  in  a  variety  of  products. 

Perhaps  the  most  spectacular  ad- 
vances resulting  from  the  U.S.  Space 
Program  have  occurred  in  the  field  of 
health  and  medicine.  Technologies 
adapted  from  both  the  maruied  and 
unmanned  programs  have  been  con- 
verted into  lifesaving  mechanisms  that 
are  used  by  people  in  all  stages  of  life. 
A  process  that  monitors  astronauts' 
vital  functions  from  the  ground  has 
been  adapted  to  help  diagnose  and 
treat  patients  who  experience  difficul- 
ty walking  due  to  birth  defects,  dis- 
ease, or  Injury.  Spinoffs  from  the  mln- 
Iturlzatlon  required  In  space  flight  In- 
clude the  heart  pacemaker— which 
prevent  thousands  of  deaths  annual- 
ly—and tiny  pumps  that  continuously 
release  medication  Inside  the  body.  Fi- 
nally, the  space  imagery  techniques 
developed  and  refined  for  Earth  obser- 
vation satellites  such  as  Landsat— 
which  has  played  such  an  Important 
part  In  the  EROS  Data  Centei  In 
South  Dakota— are  being  applied  to 
enhance  sophisticated  diagnostic  x 
rays  that  would  otherwise  be  difficult. 
If  not  Impossible,  to  decipher. 

Mr.  President,  I  have  taken  the  time 
to  describe  just  a  few  of  the  many  ben- 
efits our  society  has  realized  from  the 
Space  Program  to  make  the  point  that 
we  derive  much  more  from  space  ex- 
ploration than  merely  increased 
knowledge  of  the  stars  above.  Not  only 
do  we  increase  our  basic  Icnowledge  of 
the  world  around  us  and  the  worlds 
beyond,  we  also  develop  new  products 
and  processes  that  can  be  applied  in 
all  aspects  of  our  life  here  on  Earth.  I 
hope  that  all  of  us  in  Congress  and  the 
public  at  large  will  keep  this  in  mind 
as  we  continue  to  discuss  the  future  di- 
rection of  our  Space  Program.  I  am 
fully  confident  that  the  National  Aer- 
onautics and  Space  Administration, 
under  the  able  direction  of  Dr.  Fletch- 
er, will  continue  its  exemplary  work  in 
the  development  and  application  of 
technological  innovations. 
Exhibit  1 

CVDtYDAY  CONStllfZX  SPINOPr  PRODUCTS 

Heated  ski  goggles.— A  derivative  product 
from  Apollo  astronauts'  helmet  visors  .  .  . 
heated  by  means  of  electrically  conductive 
metallic  film  (Smith  Ooggle  Company.  Sun 
Valley.  Idaho). 

Sound  guard.— A  commercial  spray-on  lu- 
bricant to  protect  phonograph  records  from 
friction  and  wear  .  .  .  developed  for  space- 
craft use.  the  antistatic  quality  of  the  lubri- 
cant also  retards  particle  accumulation  on 
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the  phonograph  stylus  (Consumer  Products 
Division  of  Ball  Corporation.  Muncie,  Indi- 
ana). 

ruw«r.i.«tivo     o1nmlniTi>H    wall-mvprfnffK. — A 


Coming     Pil)erglas     Con>oration,     Toledo. 
Ohio). 

Lightweight    sports    equipment.— A    wide 
ranee  of  liKhtweiKht  sporting  equipment,  in- 


mlnlstratlon  starting  with  President 
Eisenhower's  to  achieve  a  comprehen- 
sive ban  on  nuclear  explosions.  Instead 


June  4,  1986 


CONGRESSIONAL  RECORD— SENATE 


12389 


very  much   indeed  that  this  process  llclted  mailings  prohibited.  Sec.  194.  AvaUabUity  of  SUte  grant  assist- 

can  be  reversed  ^^-  ^^^-  Deferment  rules.  ance. 

■ Sec.  140.  Transfer  of  loans  authorised.  Sec.    196.   Financial    and   student   support 

~-^^^^^~~  Sec.  141.  Information  on  default.  services  training. 


12388 


CONGRESSIONAL  RECORD— SENATE 


June  I  1986 


June  I  1986 


CONGRESSIONAL  RECORD— SENATE 


12389 


the  phonograph  stylus  (Consumer  Products 
Division  of  Ball  Corporation,  Muncie,  Indi- 
ana). 

Decorative,  aluminized  wall-coverings.— A 
metallic  ■wall  paper "  based  on  aluminized 
plastic  developed  for  the  Echo  I  balloon  sat- 
ellite .  .  .  the  highly  decorative  wall  cover- 
ing, marketed  under  the  trade  name 
"Mirror  Magic  ".  reflects  light  and  provides 
extra  thermal  insulation  in  the  home  or 
office  (King-Seely  Thermos  Company,  Win- 
chester, Massachusetts). 

Aluminized  food  packaging.— Metallized 
plastic  material,  developed  for  spacecraft  in- 
sulation, now  being  used  to  package  foods 
and  other  perishable  products  .  .  .  the  mate- 
rial, known  as  "Alure"  effectively  blocks  out 
light,  moisture  and  oxygen  thus  providing 
long  shelf  life  and  freshness  (St.  Regis 
Paper  Company,  Dallas,  Texas). 

Flat  conductor  cable.— Designed  for  very 
limited  confines  of  spacecraft,  flat  conduc- 
tor cable  is  now  available  for  under-carpet 
installation  .  .  .  the  product  offers  high 
flexibility  and  low  cost  alterations  for  the 
distribution  of  electrical  and  telephone  lines 
in  "ojjen  office"  layout  designs. 

Scratch-resistant  lenses.— A  highly  abra- 
sion-resistant coating  developed  by  NASA 
for  protecting  plastic  now  marketed  by  a 
major  producer  of  sunglasses  under  the- 
tradename  Space  Tech  lenses  .  .  .  product 
surpasses  glass  in  scratch  resistant  proper- 
ties and  has  five  times  better  scratch  resist- 
ance than  standard  plastic  lenses  (Poster 
Grant). 

Ingestible  toothpaste.— An  ingestible  oral 
dentifrice,  developed  for  astronaut  use,  is 
now  marketed  as  "NASAdent ' .  .  .  the  prod- 
uct is  especially  suitable  for  hospitalized  pa- 
tients, elderly  in  nursing  homes,  the  handi- 
capped, or  others  who  are  confined  or  im- 
mobile (Scherer  Laboratories.  Inc.,  Dallas, 
Texas). 

Cordless  electric  tools.— An  entire  line  of 
cordless  electrical  tools,  from  vacuum  clean- 
ers to  portable  drills,  is  now  available  to  the 
consumer  market  .  .  .  these  rechargeable 
products  are  based  on  technologies  devel- 
oped for  a  lunar  drill  used  on  the  moon  sur- 
face (Black  and  Decker  Corporation, 
Towson,  Maryland). 

Hang  gliders.— The  popular  hang  glider 
used  by  sporting  enthusiasts  world-wide  was 
based  on  the  Rogallo  wing  concept  designed 
by  NASA  as  a  means  for  spacecraft  reentry 
during  the  early  days  of  the  U.S.  space  pro- 
gram. 

Temper  foam.— A  foam  material  with  un- 
usual "memory"  properties  is  used  as  seat 
cushioning  for  transportation  vehicles,  prin- 
cipally aircraft),  padding  for  furniture,  and 
a  variety  of  athletic  equipment  such  as 
helmet  liners,  body  pads  and  chest  protec- 
tors (Temper  Foam,  Inc.,  Cincinnati,  Ohio, 
and  Boston.  Massachusetts). 

Firefighters'  breathing  systems.— Im- 
proved firefighters'  breathing  systems  now 
commercially  available  are  a  direct  out- 
growth of  NASA  technologies  developed  for 
the  Apollo  astronaut  Portable  Life  Support 
System  (PLSS)  backpack  used  on  the 
moon  .  .  .  the  New  York  Fire  Department 
(NYFD)  is  now  100%  equipped  with  such 
units  .  .  .  the  most  popular  type  is  Scott  Air 
Pak  4.5  manufactured  by  Scott  Aviation, 
Inc. 

Fabric-covered  roofs.— A  teflon-coated 
beta  fiberglas  material,  developed  for  astro- 
naut spacesuits.  is  now  being  used  extensive- 
ly as  roofing  fabric  .  .  .  sports  arenas  sta- 
duims,  shopping  malls  and  other  archite- 
chural  structures  worldwide  employ  this 
new  fabric  known  as  Structo-Fab  (Owens- 


Coming     Fiberglas     Conwration,     Toledo. 
Ohio). 

Lightweight  sports  equipment.— A  wide 
range  of  lightweight  sporting  equipment,  in- 
cluding skis,  tennis  rackets  and  golf  clubs, 
are  now  manufactured  using  graphite  com- 
posite materials  .  .  .  research  on  such  mate- 
rials advanced  by  NASA  in  its  search  for 
lightweight  structural  materials  for  aircraft 
and  spacecraft  use  (Various  manufacturers). 


SALT  II  ABANDONMENT 

Mr.  PELL.  Mr.  President,  I  join  my 
colleagues  today  in  taking  strong  ex- 
ception to  the  President's  decision  to 
abandon  future  restraint  based  on 
SALT.  Unfortunately,  in  one  stroke, 
the  President  has  raised  the  specter  of 
a  renewed  and  reinvigorated  arms  race 
outside  the  bounds  of  SALT.  This  deci- 
sion is  puzzling  to  me  in  the  extreme, 
since  it  poses  many  clear  risks  to  our 
national  security  and  offers  no  appar- 
ent benefits  at  all. 

I  regret  that  the  debate  within  the 
administration  has  been  won  by  a  co- 
terie of  senior  officials  who  cannot 
recognize  the  benefits  of  past  arms 
control  agreements  and  apparently 
cannot  comprehend  that  carefully 
forged  arms  control  agreements  can 
complement  prudent  defense  pro- 
grams and  can  be  of  critical  value  in 
preserving  our  national  security. 
These  people  have  sought  to  trash  the 
arms  control  achievements  of  the  dedi- 
cated public  servants  who  went  before 
them,  while  offering  no  arms  control 
contribution  of  their  own.  No  one  can 
dispute  the  fact  that,  more  than  5 
years  into  this  administration,  these 
arms  control  foes  have  blocked  all  po- 
tential arms  control  accomplishments. 
Eiven  worse,  prospects  that  good  judg- 
ment win  ever  prevail  are  bleak,  at 
best.  Thus,  we  have  foolishly  yielded 
the  high  ground  to  a  formidable  ad- 
versary, the  Soviet  Union,  when  we 
should  be  putting  them  to  the  test  on 
arms  control. 

It  is  indeed  a  sad  record  when  we 
look  back  at  these  past  5  years,  half  a 
decade,  and  realize  that  in  arms  con- 
trol, in  the  advance  toward  peace,  not 
one  single  inch,  not  one  single  centi- 
meter of  progress,  has  been  made.  I  do 
not  think  anyone  can  say  that  we  are 
more  secure  today  than  we  were  5 
years  ago.  We  can  merely  say  that 
things  continue  downhill,  not  uphill. 

While  the  latest  decision  on  SALT  is 
serious  enough,  it  is  even  graver  when 
viewed  in  the  context  of  other  deci- 
sions. Of  gravest  import  are  the  deci- 
sions to  jeopardize  the  1972  Anti-Bal- 
listic Missile  Treaty  through  a  danger- 
ous and  insupportable  reinterpretation 
and  a  decision  that  the  administration 
is  not  legally  to  adhere  to  the  tradi- 
tional interpretation.  Add  to  that  the 
decision  to  impose  new  obstacles  to 
ratification  of  the  1974  Threshold 
Test  Ban  Treaty  and  the  1976  Peace- 
ful Nuclear  Explosions  Treaty  and  to 
back  away  from  the  goal  of  every  ad- 


ministration starting  with  President 
Eisenhower's  to  achieve  a  comprehen- 
sive ban  on  nuclear  explosions.  Instead 
of  contriving  earlier  efforts  to  achieve 
a  ban  on  chemical  weapons,  this  ad- 
ministration has  put  its  emphasis  on 
the  resumption  of  chemical  weapons 
production  after  a  16-year  halt.  So  far. 
the  only  major  nuclear  arms  agree- 
ment which  has  escaped  violence  is 
the  Limited  Test  Ban  Treaty  of  1963. 
which  bans  nuclear  tests  in  the  atmos- 
phere, in  outer  space,  and  under 
water.  If  past  is  prolog,  the  supporters 
of  an  all-out  Strategic  Defense  Initia- 
tive will  be  gunning  for  the  Limited 
Test  Ban  Treaty  before  long. 

Mr.  President,  treaty  obligations  cut 
both  ways.  If  we  release  ourselves 
from  obligations,  we  will  release  the 
Soviets.  Frankly.  I  would  rather  argue 
with  the  Soviets  about  their  living  up 
to  their  treaty  obligations  than  relieve 
them  of  those  obligations.  It  is  better, 
obviously,  to  argue  with  them  than  re- 
lieve them.  I  would  far  rather  have 
the  Soviets  constrained  than  rurming 
free  in  this  dangerous  nuclear  weap- 
ons age.  I  would  rather  have  the 
burden  of  blame  fall  squarely  on  the 
Soviets  than  on  both  sides  when  arms 
control  efforts  fail. 

Some  see  a  glimmer  of  hope  in  the 
President's  decision  to  dismantle  two 
Poseidon  submarines  as  the  eighth 
Trident  submarine  begins  sea  trials, 
thus  staying  in  technical  observance  of 
SALT.  Some  also  were  encouraged 
that  the  President  left  open  the  possi- 
bility that  he  may  decide  later  this 
year  to  act  to  stay  within  the  allowed 
ceilings.  Other  Senators  and  I  have 
often  given  the  President. the  benefit 
of  the  doubt  in  taking  his  professed 
commitment  to  major  arms  control 
agreements  at  face  value.  I  pray  that, 
in  the  end,  we  will  not  be  disappointed 
in  that  faith. 

Mr.  President,  to  ensure  that  arms 
control  does  not  become  an  unredeem- 
able shambles,  the  Senate  must  take  a 
stand  for  the  retention  of  SALT.  I 
intend  to  join  with  others  in  that 
effort.  I  hope  that  the  President  will 
appreciate  our  concerns  and  decide  to 
join  in  the  preservation  of  existing 
arms  restraints,  pending  the  achieve- 
ment of  further  controls.  If  the  Presi- 
dent will  do  his  part,  the  Senate  will 
do  the  same.  In  any  event,  we  cannot 
shirk  our  duty  to  press  for  continued 
arms  restraint.  Simply  put,  our  nation- 
al well-being  and  our  Nation's  future 
are  at  stake. 

Simply  put,  Mr.  President,  if  we  look 
at  the  record  of  the  last  5  years  of  this 
administration  in  this  most  important 
field  of  our  life— a  field .  which  con- 
cerns every  one  of  us,  the  lives  of  our- 
selves, of  our  children  and  our  grand- 
children, the  lives  of  humanity— we 
see,  to  my  mind,  literally  no  progress; 
rather,  we  see  increased  danger.  I  hope 


very  much  indeed  that  this  process 
can  be  reversed. 


HIGHER  EDUCATION 
AMENDMENTS  OP  1986 

The  text  of  the  Higher  Education 
Amendments  of  1986  (S.  1965),  as 
amended  and  passed  by  the  Senate  on 
June  3,  1986,  at  page  S.  6596  of  the 
Record,  is  as  follows: 

S.  1965 
An    Act    To    reauthorize    and    revise    the 

Higher  Education  Act  of  1965.  and  for 

other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  title;  RXrEKEMCES;  TABLE  OP  CONTEMTS 

Section  1.  (a)  Short  Title.— Thla  Act  may 
be  cited  as  the  "Higher  Education  Amend- 
ments of  1986". 

(b)  Reterences.— References  in  this  Act  to 
"the  Act"  are  to  the  Higher  Education  Act 
of  1965. 

(c)  Table  of  Cortents.— 

Sec.  1.  Short  title;  references;  table  of  con- 
tents. 
Sec.  2.  Effective  date. 

Sec.  3.  Contracting  authority  subject  to  ap- 
propriations. 
TITLE  I— STUDENT  ASSISTANCE 
Part  A— Grakts  to  Students 
SxTBPART  1— Pell  Grants 
Sec.  101.  Extension  of  program;  eligibility. 
Sec.  102.  Maximum  grant. 
Sec.  103.  Cost  of  attendance  rules. 
Sec.  104.  Family  contribution  schedule  for 

Pell  Grants. 
Sec.  105.  Procedure  with  respect  to  award 
errors  and  overpayments. 
Subpart  2— Supplemental  Educational 
Opportunity  Grants 
Sec.  107.  Authorization  of  appropriations. 
Sec.  108.  Maximum  amount  of  grant. 
Sec.  109.  Priority  for  needy  students. 
Sec.  110.  Apportionment. 

Subpart  3— State  Student  Incentive 
Grants 
Sec.  112.  Authorization  of  appropriations. 
Sec.  113.  Authorization  of  community  serv- 
ice work  learning  study  grants. 
Sec.  114.  Participation  of  institutions. 
Sec.  115.  Federal  share  limitation. 

Subpart  4— Student  Support  Service 

Programs 

Sec.  117.  Reauthorization;  prior  experience 

provision. 
Sec.  118.  Student  support  services. 
Sec.  119.  Outreach  and  staff  development. 
Subpart  5— Special  Programs  for  Students 
Whose  Families  Are  Engaged  in  Migrant 
AND  Seasonal  Farmwork 
Sec.  121.  Authorization  of  appropriations. 
Subpart  6— Honors  Scholarship  Program 
Sec.  123.  Authorization  of  appropriations. 
Part  B— Guaranteed  Loans 

Sec.  131.  Extension  of  programs. 

Sec.  132.  Needs   basis   for   the   guaranteed 

student  loan  program. 
Sec.  133.  Increasing  loan  limits. 
Sec.  134.  Interest  rate  for  new  borrowers. 
Sec.  135.  Prohibiting  the  practice  of  forcing 

students  to  use  certain  lenders. 
Sec.  136.  Administrative  fee. 
Sec.  137.  Repayment    scheduled;    rounding 

of  payments. 
Sec.  138.  Premiums,  inducements,  and  unao- 


llcited  mailings  prohibited. 

Sec.  139.  Deferment  rules. 

Sec.  140.  Transfer  of  loans  authorized. 

Sec.  141.  Information  on  default. 

Sec.  142.  Reporting  requirement  for  multi-' 
state  guarantors. 

Sec.  143.  Rule  for  reinsurance  based  on  de- 
fault rates. 

Sec.  144.  Multiple  disbursements  of  loans. 

Sec.  145.  State  guaranty  agencies  as  lender 
of  last  resort. 

Sec.  146.  Auxiliary  loan  limits. 

Sec.  147.  Student  loan  consolidation. 

Sec.  148.  Authority  of  the  Secretary  to 
impose  and  enforce  limitations, 
suspensions,  and  terminations. 

Sec.  149.  Additional  student  loan  informa- 
tion and  contact  required. 

Sec.  150.  Authority  of  the  Secretary  to  sell 
defaulted  student  loans. 

Sec.  151.  Definition  of  eligible  lender;  pro- 
hibition of  certain  inducements 
by  eligible  lenders. 

Sec.  152.  Special  eligible  Institution  rule  for 
certain  medical  schools. 

Sec.  153.  Special  allowance. 

Sec.  154.  Repeal  of  duplicative  provision. 

Sec.  155.  Student  loan  marketing  associa- 
tion. 

Sec.  156.  Study  of  practices  of  State  guar- 
anty agencies  and  multistate 
guarantors  under  the  guaran- 
teed student  loan  program. 

Sec.  157.  Treatment  of  certain  educational 
loans   In   bankruptcy  .proceed- 
ings. 
Part  C— Work  Study  Programs 
Part  C— Work  Study  Programs 

Sec.  161.  Authorization  of  appropriations. 

Sec.  162.  Apportionment, 

Sec.  163.  College  work  study  and  proprie- 
tary institution  rules. 

Sec.  164.  Private  sector  employment  agree- 
ment. 

Sec.  165.  Community  services  Job  location 
and  development  programs. 

Sec.  166.  Work  study  for  community  serv- 
ice-learning on  behalf  of  low- 
income  individuals  and  fami- 
lies. 


Part  D— Direct  Loans 

Sec.  167.  Authorization  of  appropriations. 

Sec.  168.  Apportionment. 

Sec.  169.  Priority  of  needy  students. 

Sec.  170.  Increasing  loan  limits. 

Sec.  171.  Rounding  of  payments. 

Sec.  172.  Student  loan  information. 

Sec.  173.  Deferment  for  maternal  leave. 

Sec.  174.  Deferment  for  mothers  with  pre- 
school aged  children. 

Sec.  175.  Peace  Corps  and  VISTA  forgive- 
ness provisions. 
Part  E— General  Student  Aid  Provisions 

Sec.  181.  Need  analysis. 

Sec.  182.  Submission  of  family  contribution 
schedules. 

Sec.  183.  Simplified  needs  test. 

Sec.  184.  Calendar  for  awarding  financial 
aid  prescribed. 

Sec.  185.  Less  than  one-half  time  course  of 
study  rule. 

Sec.  186.  Satisfactory  progress. 

Sec.  187.  Certification  of  student  eligibility; 
additional  requirements. 

Sec.  188.  Counseling  for  borrowers. 

Sec.  189.  Combined  payment  plan. 

Sec.  190.  National  student  loan  data  bank. 

Sec.  191.  Installment  deduction  for  indebt- 
edness due  to  default  for  Fed- 
eral Government  employees. 

Sec.  192.  Installment  deduction  for  indebt- 
edness due  to  default. 

Sec.  193.  Truth  In  advertising. 


Sec.  194.  AvaUablllty  of  SUte  grant  assist- 
ance. 
Sec.    196.   Financial    and   student   support 

services  training. 
Sec.  196.  Ineligibility  for  Federal  loans  and 
discretionary    grants    for    any 
loan   twrrower   who   is   in   de- 
fault. 
Sec.  197.  Advisory  Committee  on  Student 

Financial  Assistance. 

Sec.  198.  Clarifying  the  sUtute  of  llmlU- 

tlona  for  administrative  offset. 

Part  F— Income  Contingent  Direct  Loan 

Demonstration  Project 

Sec.  199.  Demonstration  project  authorized. 

Part  G— Additional  Student  Assistance 

Savings  Provisions. 

Sec.  199A.  Additional  student  assistance  sav- 
ings provisions. 

TITLE  II-IN8TITUTIONAL  AND 

PROGRAM  ASSISTANCE 

Part  A— Continuing  Postsecondary 

Education  Program  and  Planning 

Sec.  201.  Repeal  of  title  I. 
Sec.  202.  National  Advisory  Council  on  Con- 
tinuing Education. 

Part  B— Libraries 
Sec.  211.  Reauthorization. 
Sec.  212.  College  library  resources. 
Sec.  213.  Study  of  the  effectiveness  of  the 
needs  criteria  for  the  College 
Library  Resource  Program  au- 
thorized. 
Sec.  214.  Strengthening  research  library  re- 
sources. 
Sec.  215.  Repeal  of  pari  D. 

Part  C— Institutional  Aid 
Sec.  221.  Institutional  aid  reauthorized 
Part  D— Teacher  Training  and 
Development 

Subpart  1— Teacher  Training  Programs 
POR  Higher  Education  Personnel 

Sec.  231.  Repeal  of  part  B. 
Subpart  2— Training  por  School  Teachers 
To  Teach  Handicapped  Children 

Sec.  232.  Repeal  of  pari  C. 

Subpart  3— Coordination 
Sec.  233.  Repeal  of  part  D. 
Subpart  4— Carl  D.  Perkins  Scholarship 
Program 
Sec.  234.  Extension  of  authorization. 
Subpart  5— The  Ckrista  McAcuppe 
Talented  Teacher  Fellowship  Program 
Sec.  235.  Fellowship  designation. 
Sec.  236.  Extension  of  authorization. 

Part  E— International  Education 
Sec.  241.  Findings  and  purpose;  internation- 
al education. 
Sec.  242.  Language  and  area  centers. 
Sec.  243.  Foreign  language  resource  centers. 
Sec.  244.  International  studies  and  foreign 

language  programs. 
Sec.  245.  Summer  Institutes  for  foreign  lan- 
guages. 
Sec.  246.  Research. 
Sec.  247.  Distribution  of  funds. 
Sec.  248.  Reauthorization  of  pari  A. 
Sec.  249.  Reauthorization  of  part  B. 
Sec.  250.  Advisory  Board  restructured. 
Sec.  250A.  Study  authorized. 

Part  F— Construction  and  Renovation 
Sec.  251.  Reauthorization. 
Sec.  252.  General  provisions  for  loan  pro- 
gram. 
Sec.  253.  Housing  and  other  educational  fa- 
cilities loans  reauthorized. 
Sec.  254.  EsUbllshment  of  the  college  con- 
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struction  loan  insurance  asso- 
ciation. 
Part  G— Cooperative  Education 


Sec.  502.  Findings. 

Sec.  503.  Definitions. 

Sec.  504.  Establishment  of  institute. 

Sec.  505.  Board  of  trustees. 


(b)  Cost  op  Attendance.— Section 
411(a){2)(B)<i)  of  the  Act  is  amended  to  read 
as  follows: 

■'(B)(i)  The  amount  of  a  basic  grant  to 
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"(2)  The  following  data  elements  are  con- 
sidered In  determining  the  expected  family 
contribution: 

"f  At   tha  affa/^iva   inpnma   n1   l\'S   t.ha  ct.ii. 


(D),  and  (Iv)  an  educational  expense  offset 
determined  In  accordance  with  subpara- 
graph (E).  If  such  discretionary  Income  is  a 
n(>ffa.tive  amount,  the  family  Income  contri- 


"(I)  If  both  parents  were  employed  In  the 
year  for  which  their  Income  is  reported  and 
both  have  their  Incomes  reported  in  deter- 
mlnlns   the   exoected    family   contribution. 
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struction  loan  insurance  asso- 
ciation. 
Part  G— Cooperative  Education 
Sec.  261.  Cooperative    education    reauthor- 
ized. 
Part  H— Graduate  and  Professional 

Programs 

Subpart  1— Grants  to  Institutions  or 

Higher  Education 

S«H'   271.  Repeal  of  part  A. 

Subpart  2— Fellowships  por  Graduate  and 

Professional  Study 
Sec.  272.  Institutional  and  individual  grant 

amounts. 
Sec.  273.  Application  procedures. 
Sec.  274.  Reauthorization. 
Subpart  3— National  Graduate  Fellows 
Program 
Sec.  275.  Reauthorization;    designation    of 

awardees. 
Sec.  276.  Reconstituting  of  National  Gradu- 
ate   Fellows    Program   Fellow- 
ship Board. 
Subpart  4— Training  in  the  Legal 
Profession 
Sec.  277.  Reauthorization. 

Subpart  5— Law  School  Clinical 
Experience  Programs 

Sec.  278.  Reauthorization. 

Part  I— Fund  for  the  Improvement  of 

POSTSECONDARY  EDUCATION 

Sec.  281.  Reauthorization. 
Sec.  282.  Innovative  projects  for  communi- 
ty services  and  student  finan- 
cial independence. 
Sec.  283.  Minority  Institutions  Science  Im- 
provement Program  reauthor- 
ization. 
Part  J— Urban  University  Program 
Sec.  286.  Repeal  of  title  XI. 
Part  K— Miscellaneous  Higher  Education 

Programs 
Sec.  291.  Reauthorization  of  treatment  of 

territorial  student  assistance. 
Sec.  292.  Reauthorization  of  the  National 
Advisory    Committee    on    Ac- 
creditation   and    Institutional 
Eligibility. 
Sec.  293.  Commission  to  study  postsecond- 
ary  institutional  and  program- 
matic recognition  process. 
Sec.  294.  Disclosures  of  foreign  gifts. 

Part  L— Robert  A.  Taft  Institute 
Sec.   296.  Reauthorization. 

TITLE  III-EDUCATION 
ADMINISTRATION 
Part  A— Research  and  Improvement 
Sec.  301.  Program  authorized. 
Sec.  302.  Center  for  Education  Statistics. 
Sec.  303.  Personnel. 

Sec.  304.  Use  of  Council  staff  and  facilities. 
Sec.  305.  Repeal. 
Part  B — Study  on  the  Escalating  Cost  of 

Higher  Education 
Sec.  311.  Study  required. 
Part  C— Study  on  Equitable  Funding  on 
Financial  Aid  for  Farm  Families 
Sec.  321.  Study  required. 

Part  D— Use  of  Volunteers  in  the 
Classroom  Study 
Sec.  331.  Study  required. 
TITLE     IV-PINPOINT     DISASTER     AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 
Sec.  401.  Application  required. 

TITLE  V-NATIVE  AMERICAN 
CULTURE  AND  ART  DEVELOPMENT 
Sec.  501.  Short  title. 


Sec.  502.  Findings. 

Sec.  503.  Definitions. 

Sec.  504.  Establishment  of  institute. 

Sec.  505.  Board  of  trustees. 

Sec.  506.  President;  employees. 

Sec.  507.  General  powers  of  the  institute. 

Sec.  508.  Functions  of  the  institute. 

Sec.  509.  Native  American  preference. 

Sec.  510.  Nonprofit  and  nonpolitical  nature 
of  the  institute. 

Sec.  511.  Tax  status. 

Sec.  512.  Transfer  of  functions. 

Sec.  513.  Annual  report. 

Sec.  514.  Headquarters. 

Sec.  515.  Compliance  with  other  Acts. 

Sec.  516.  Authorization. 

TITLE  VI— UNITED  STATES  INSTITUTE 
OF  PEACE 

Sec.  601.  Authorizations  of  appropriations. 
TITLE  VII— APPROPRIATION 
PROVISION 

Sec.  701.  Appropriation  provision. 

TITLE  VIII-SHELTER  FOR  THE  HOME- 
LESS IN  THE  DISTRICT  OF  COLUM- 
BIA 

Sec.  801.  Release  of  funds  for  homeless  shel- 
ter. 

EFFECTIVE  DATE 

Sec.  2.  Except  as  otherwise  provided  in 
this  Act,  the  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1986. 

CONTRACTING  AUTHORITY  SUBJECT  TO 
APPROPRIATIONS 

Sec  3.  The  authority  to  enter  into  con- 
tracts or  other  obligations  under  this  Act 
(other  than  amendments  made  to  part  B  of 
title  IV  of  the  Act)  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

TITLE  I— STUDENT  ASSISTANCE 
Part  A— Grants  to  Students 
Subpart  1— Pell  Grants 
extension  of  program;  eligibility 
Sec.       101.       (a)       Extension.— Section 
411(a)(1)(A)  of  the  Act  is  amended  by  strik- 
ing out  "1985"  and  inserting  in  lieu  thereof 
"1991". 

(b)  Eligibility.— Section  411(a)(2)(B)  of 
the  Act  is  amended— 

(1)  by  redesignating  division  (iii)  as  divi- 
sion (iv).  and 

(2)  by  inserting  after  division  (ii)  the  fol- 
lowing new  division: 

"(iii)  No  basic  grant  shall  be  awarded  to  a 
student  under  this  subpart  if  the  income  of 
the  family  of  such  student  is  equal  to  or  is 
greater  than  $30,000  after  subtracting  Fed- 
eral and  State  income  taxes.". 

(c)  Duration.— The  first  sentence  of  sec- 
tion 411(a)(3)  of  the  Act  is  amended  by 
adding  before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "except  that 
such  period  may  not  exceed  5  years". 

maximum  grant 

Sec.  102.  (a)  Maximum  Amount.— Section 
411(a)(2)(A)(i)  of  the  Act  is  amended  to  read 
as  follows: 

"(i)  The  amount  of  the  basic  grant  for  a 
student  eligible  under  this  part  shall  be— 

"(I)  $2,400  for  academic  year  1987-1988, 

"(II)  $2,600  for  academic  year  1988-1989. 

'(Ill)  $2,800  for  academic  year  1989-1990, 

•(IV)  $3,000  for  academic  year  1990-1991, 
and 

"(V)  $3,200  for  academic  year  1991-1992, 
less  an  amoimt  equal  to  the  amount  deter- 
mined under  section  411 A  to  be  the  expect- 
ed family  contribution  with  respect  to  that 
student  for  that  year.". 


(b)  Cost  of  Attendance.— Section 
411(a)(2)(B)(i)  of  the  Act  is  amended  to  read 
as  follows: 

"(B)(i)  The  amount  of  a  basic  grant  to 
which  a  student  is  entitled  under  this  sub- 
part for  any  academic  yetu'  shall  not  exceed 
60  per  centum  of  the  cost  of  attendance  (In 
accordance  with  subsection  (c)  and  section 
411  A)  at  the  institution  at  which  the  stu- 
dent is  in  attendance  for  that  year.". 

(c)  Technical  Amendment.— Section 
411(a)(1)(B)  of  the  Act  is  amended— 

(1)  by  striking  out  "in  academic  year  1985- 
1986,  70  per  centum"  and  inserting  in  lieu 
thereof  "60  per  centum";  and 

(2)  by  striking  out  "not  in  excess  of 
$3,700". 

(d)  Payments.— Section  411(b)(3)(A)  of 
the  Act  is  amended  to  read  as  follows: 

"(3)(A)  Payments  under  this  section  shall 
be  made  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  for  such  purpose, 
in  such  manner  as  will  best  accomplish  the 
purposes  of  this  section.  Any  disbursement 
allowed  to  be  made  by  crediting  the  stu- 
dent's account  shall  be  limited  to  tuition 
and  fees  and.  in  the  case  of  institutionally 
owned  housing,  room  and  board.  The  stu- 
dent may  elect  to  have  the  Institution  pro- 
vide other  such  goods  and  services  by  credit- 
ing the  student's  account.". 

(e)  Repeal.— Paragraph  (5)  of  section 
411(b)  of  the  Act  is  repealed. 

COST  OF  attendance  rules 
Sec.  103.  Section  411  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  For  the  purpose  of  this  subpart,  the 
term  'cost  of  atten<iance'  means— 

"(1)  the  student's  tuition  and  uniform 
compulsory  fees  at  the  institution  at  which 
the  student  is  in  attendance  for  any  award 
year,  plus 

"(2)(A)  an  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  and 
miscellaneous  expenses  incurred  by  the  stu- 
dent which  shall  not  be  greater  than  $1,800 
for  a  student  without  dependents  residing  at 
home  with  parents:  and 

"(B)  an  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  child 
care,  and  miscellaneous  expenses  incv.rred 
by  the  student  which  shall  not  be  greater 
than  $2,400  for  all  other  students; 
except  that,  if  the  maximum  award  under 
such  subpart  is  less  than  or  greater  than 
$2,400,  then  the  dollar  amounts  specified  in 
subclauses  (A)  and  (B)  of  clause  (2)  of  this 
subsection  shall  be  increased  or  decreased 
by  an  amount  equal  to  the  amdunt  by  which 
such  maximum  award  is  greater  than  or  less 
than  $2,400.  respectively.". 

FAMILY  CONTRIBUTION  SCHEDULE  FOR  PELL 
GRANTS 

Sec.  104.  Subpart  1  of  part  A  of  title  IV  of 
the  Act  is  amended  by  inserting  after  sec- 
tion 411  the  following  new  section: 

"FAMILY  CONTRIBUTION  SCHEDULE 

FOR  PELL  GRANTS 
"Sec.  41 1  a.  (a)  General  Rule  for  Deter- 
mination OF  Expected  Family  Contribu- 
tion.—(1)  The  expected  family  contribution 
for  a  dependent  student  and  for  independ- 
ent students  with  dependents  (other  than  a 
spouse)  shall  be  determined  in  accordance 
with  subsection  (b),  and  the  expected  family 
contribution  for  each  other  independent 
student  shall  be  determined  in  accordance 
with  subsection  (c). 


"(2)  The  following  data  elements  are  con- 
aidered  In  determining  the  expected  family 
contribution: 

"(A)  the  effective  Income  of  (1)  the  atu- 
dent  and  the  student's  spouse;  and  (11)  the 
student's  parents,  in  the  case  of  a  dependent 
student; 

"(B)  the  number  of  family  members  In  the 
household: 

"(C)  the  number  of  family  members  in  the 
household  who  are  enrolled  in,  on  at  least  a 
half-time  basis  a  program  of  pcwtsecondary 
education; 

"(D)  the  assets  of  (i)  the  student  and  the 
student's  spouse,  and  (ii)  the  student's  par- 
ents, in  the  case  of  a  dependent  student; 

"(E)  the  marital  status  of  the  student: 

"(F)  the  unusual  medical  expenses  of  (1) 
the  student's  parents,  In  the  case  of  a  de- 
pendent student,  or  (11)  the  student  and  the 
student's  spouse,  in  the  case  of  an  independ- 
ent student; 

"(O)  the  additional  expenses  Incurred  (1) 
in  the  case  of  a  dependent  student,  when 
both  parents  of  the  student  are  employed  or 
when  the  family  is  headed  by  a  single 
parent  who  is  employed,  or  (11)  In  the  case  of 
an  Independent  student,  when  t>oth  the  stu- 
dent and  the  student's  spouse  are  employed 
or  when  the  employed  student  qualifies  as  a 
surviving  spouse  or  as  a  head  of  a  household 
under  section  2  of  the  Internal  Revenue 
Code  of  1954;  and 

"(H)  the  tuition  paid  (1)  in  the  case  of  a 
dependent  student,  by  the  student"s  parents 
for  dependent  children,  other  than  the  stu- 
dent, who  are  enrolled  In  an  elementary  or 
secondary  school,  (ii)  In  the  case  of  an  inde- 
pendent student,  by  the  student  or  the  stu- 
dent's spouse  for  dependent  children  who 
are  so  enrolled. 

"(b)  Rin.xs  FOR  DcFENDurr  Stttdknts  and 

IlfDKFKNSKRT     STUDENTS     WiTH     DEPENDENTS 

(Other  Than  a  Spouse).— (1)  For  each  de- 
pendent student,  and  independent  student 
with  dependents,  the  expected  family  con- 
tribution Is  equal  to— 

"(A)  the  sum  of  (i)  the  family  Income  con- 
tribution amount  determined  under  para- 
graph (2),  (ii)  the  family  asset  contribution 
amount  determined  under  paragraph  (3), 
(iii)  the  student  Income  contribution 
amount  determined  under  paragraph  (4). 
and  (iv)  the  student  asset  contribution 
amount  determined  under  paragraphs  (6) 
and  (6);  adjusted  for— 

"(B)  the  number  of  family  members  who 
will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postaecondary  education 
during  the  award  year  for  which  Pell  Grant 
uslstance  Is  requested  In  the  following 
manner 

"'Number  of  family  Expected  contribution 
memben  enrolled  In  per  student  from 
progrmma  of  poitaec-  combined  eontribu- 
ondary  education  tlons 

1 100  percent  of  the  con- 
tribution    determined 
In  fubparatraph  (A). 
2 »..    70  percent  of  the  contri- 
bution determined   In 
subparacraph  (A). 
3 60  percent  of  the  contri- 
bution  determined   In 
■ubparagraph  (A). 
4  or  more 40  percent  of  the  contri- 
bution determined   In 
■ubparacraph  (A). 

"(3)(A)  The  family  Income  contribution 
amount  Is  determined  by  deducting  from  ef- 
fective famUy  Income  (Da  family  size  offset 
determined  in  accordance  with  subpara- 
graph (B),  (ii)  an  unusual  expense  offset  de- 
termined In  accordance  with  subparagraph 
(C),  (ill)  an  employment  expense  offset  de- 
termined in  accordance  with  subparagraph 


(D),  and  (iv)  an  educational  expense  offset 
determined  in  accordance  with  subpara- 
graph (E).  If  such  discretionary  Income  Is  a 
negative  amount,  the  family  income  contri- 
bution amount  is  zero.  If  such  discretionary 
Income  Is  a  positive  amount  the  family 
income  contribution  amount  Is  determined 
In  accordance  with  the  following  chart: 


"DUcretlonary  income       Expected  contribution 
to  to  $5,000 11%     of     diacretlonary 

Income 
$6,001  to  110,000 1660.      plu*      13%      of 

amount  over  16,000. 
110,001  to  116,000 $1,300.     plui      18%     of 

amount  over  $10,000. 
116.001  and  above $3,100.     plui     36%     of 

amount  over  116,000. 

"(B)(i)  The  family  size  offset  Is  equal  to 
the  amount  specified  in  the  following  table: 


"Family  Size  Offsets 

"FmHymMtn 

2     . K.7M 

Mwuni 

3... 1.100 

l,...„      .„. 10.400 

5 12.300 

e 13.S00 

1  or  mort ....      13.M0  dm 

SI. too  lot  Hdi 

"(ii)  In  determining  family  size— 

"(I)  if  the  parents  are  not  divorced  or  sep- 
arated, family  members  include  the  stu- 
dent's parents,  and  the  dependents  of  the 
student's  parents; 

"(II)  if  the  parents  are  divorced  or  sepa- 
rated, family  members  Include  the  parent 
whose  income  Is  included  in  computing  the 
effective  family  Income  and  that  parent's 
dependents:  and 

"(III)  If  the  parents  are  divorced  and  the 
parent  whose  income  is  so  included  is  remar- 
ried, or  if  the  parent  was  a  widow  or  widow- 
er who  has  remarried,  family  members  also 
Include,  In  addition  to  those  individuals  re- 
ferred to  In  subdivision  (II)  of  this  division, 
the  new  spouse  and  any  dependents  of  the 
new  spouse  if  that  spouse's  income  Is  includ- 
ed in  determining  effective  family  income. 

"(Ill)  In  determining  family  size  in  the 
case  of  an  independent  student  with  de- 
pendents— 

"(I)  family  members  Include  the  student, 
the  student's  spouse,  and  the  student's  de- 
pendents; and 

"(II)  if  the  student  Is  divorced  or  separat- 
ed, family  members  do  not  include  the 
spouse  (or  ex-spouse)  but  include  the  stu- 
dent's dependents. 

"(OKI)  The  unusual  expense  offset  Is 
equal  to  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental  expenses 
exceeds  20  percent  of  the  effective  Income 
of  the  parents.  The  expenses  of  both  par- 
ents are  Included  only  if  the  Income  of  both 
parents  are  Included  In  determining  effec- 
tive family  Income.  A  stepparent's  expenses 
are  Included  only  If  the  parent's  Income  is 
Included  In  determining  effective  family 
income. 

"(ID  The  unusual  expense  offset  In  the 
case  of  an  Independent  student  with  de- 
pendents Is  equal  to  the  amount  by  which 
the  sum  of  unreimbursed  medical  and 
dental  expenses  exceeds  30  percent  of  the 
effective  family  Income  of  the  Independent 
student  with  dependents.  The  expenses  of 
both  the  student  and  the  student's  spouse 
are  included  only  if  the  incomes  of  both  are 
included  in  determining  effective  family 
Income. 

"(DXi)  The  employment  expense  offset  Is 
determined  as  follows: 


"(I)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  offset  Is  equal  to  the  leaser  of  $1,500  or 
50  percent  of  the  earned  income  (income 
earned  by  work)  of  the  parent  with  the 
lesser  earned  income. 

"(II)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1964,  such  offset  is 
equal  to  the  lesser  of  $1,500  or  50  percent  of 
the  parent"s  earned  income. 

"(ii)  The  employment  expense  offset  in 
the  case  of  the  independent  student  with 
dependents  is  determined  as  follows: 

"(I)  If  both  the  student  and  the  student's 
spouse  were  employed  in  the  year  for  which 
their  income  is  reported  and  both  have  their 
incomes  reported  in  determining  the  expect- 
ed family  contribution,  such  offset  is  equal 
to  the  lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work)  of 
the  spouse  with  the  lesser  earned  income. 

"(ID  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  3  of  the  In- 
ternal Revenue  Code  of  1964.  such  offset  is 
equal  to  the  lesser  of  $1,600  or  60  percent  of 
the  students  earned  income. 

'"(E)(1)  The  educational  expense  offset  Is 
equal  to  the  tuition  paid  by  the  students 
parents  for  dependent  children,  other  than 
the  student,  enrolled  In  elementary  or  sec- 
ondary school. 

"(ii)  The  educational  expense  offset  In  the 
case  of  an  Independent  student  with  de- 
pendents Is  equal  to  the  tuition  paid  by  the 
student  and  the  student"!  spouse  for  de- 
pendent children  enrolled  In  elementary  or 
secondary  school. 

"'(3)(A)  The  expected  family  contribution 
from  parental  assets  Is  determined  In  the 
manner  deBcrlt>ed  in  subparagraphs  (B) 
through  (H). 

"(B)  If  the  parenul  aaseU  include  a  prin- 
cipal place  of  residence,  deduct  $26,000  from 
the  net  value  of  the  principal  place  of  resi- 
dence. If  the  subtraction  required  by  the 
preceding  sentence  of  this  subparagraph 
produces  a  negative  number,  the  amount  de- 
termined under  this  subparagraph  shall  be 
zero. 

"(C)  If  the  parental  asaeU  Include  aaseu 
other  than  a  principal  place  of  residence 
and  other  than  farm  and  business  assets. 
deduct  $36,000  from  the  net  value  of  those 
other  assets.  If  the  subtraction  required  by 
the  preceding  sentence  of  this  subparagraph 
produces  a  negative  number,  the  amount  de- 
termined under  this  subparagraph  shall  be 
zero. 

"(D)  If  the  parental  assets  Include  farm  or 
business  assets,  or  both,  deduct  180,000  In 
the  case  of  business  assets  or  $100,000  In  the 
case  of  farm  assets  from  the  net  value  of 
the  farm  or  business  assets,  or  both.  If  the 
subtraction  required  by  the  preceding  sen- 
tence of  this  subparagraph  produces  a  nega- 
tive numt>er,  the  amount  determined  under 
this  subparagraph  shall  be  zero. 

"(E)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in  subpara- 
graphs (B)  and  (C)  of  this  section  exceeds 
tlOO.OOO  In  the  case  of  business  deductions 
the  farm  and  business  deduction  shall  t>e  re- 
duced by  the  amotuit  that  that  sum  exceeds 
$100,000  or  $180,000  as  the  case  may  be. 

"'(F)(1)  The  expected  contribution  from 
parental  assets  equals  6  percent  of  the  total 
of  the  results  obtained  in  subparagraphs 
(B).  (C).  and  (D)  of  this  paragraph. 

"(ID  If  the  calculation  of  discretionary 
income  required  by  this  subsection  produces 
a  negative  number,  the  expected  contribu- 
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tion  from  parental  asseU,  calculated  under 
this  subparagraph,  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  the  subtraction  required  by  the 
preceding  sentence  of  this  division  produces 
a  negative  number,  the  amount  determined 
under  this  division  shall  be  zero. 

"(GKi)  If  the  student's  parents  are  sepa- 
rated, or  divorced  and  not  remarried,  only 
the  assets  of  the  parent  whose  Income  is  in- 
cluded in  computing  annual  adjusted  family 
Income  shall  be  considered. 

"(11)  If  that  parent  has  remarried,  or  if  the 
parent  was  a  widow  or  widower  who  has  re- 
married, and  the  parent's  spouse's  income 
also  Is  included  in  computing  effective 
family  income,  the  assets  of  that  parent's 
spouse  shall  also  be  included. 

"(H)  In  the  computation  of  family  contri- 
butions from  effective  family  income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1,  1986,  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
Income  if  such  sale  results  from  a  voluntary 
or  Involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

•'(4)(A)  The  student  income  contribution 
amount  is  equal  to— 

"(i)  75  percent  of  the  student's  discretion- 
ary income  In  the  case  of  a  single  dependent 
student; 

"(ii)  25  percent  of  the  student's  discretion- 
ary income  in  the  case  of  a  married  depend- 
ent student:  or 

"(iii)  zero  if  the  student's  discretionary 
income  is  a  negative  amount. 

"(B)  A  student's  discretionary  income  is 
equal  to  the  effective  student  income  of 
such  student  minus— 

"(i)  $3,500  in  the  case  of  a  single  student 
or  $5,300  in  the  case  of  a  married  student,  if 
the  amount  determined  under  paragraph 
(2)(A)  for  parental  discretionary  Income  is  a 
positive  amount;  or 

"(ii)  if  such  parental  discretionary  income 
is  a  negative  amount,  the  sum  of  (I)  the 
amount  allowed  as  an  offset  under  clause 
(i),  plus  (II)  the  amount,  if  any,  by  which 
the  result  of  the  subtraction  performed 
under  paragraph  (3)(A)  is  less  than  zero. 

"(5)  The  student  asset  contribution 
amount  is  equal  to— 

■(A)  33  percent  of  net  value  of  the  stu- 
dent's assets,  in  the  case  of  a  single  depend- 
ent student;  or 

"(B)  in  the  case  of  a  married  dependent 
student  and  spouse,  5  percent  of  (i)  the  net 
asset  value,  minus  (ii)  $25,000. 
If  such  value  minus  such  amount  (as  com- 
puted under  clause  (B)  (i)  and  (ii))  is  a  nega- 
tive amount,  the  student  asset  contribution 
amount  is  zero. 

"(6)(A)  For  an  independent  student  with 
dependents,  the  expected  family  asset  con- 
tribution from  the  student  and  the  spouse 
of  the  student  is  determined  in  the  manner 
described  in  subparagraphs  (B)  through 
(G). 

"(B)  If  the  assets  include  a  principal  place 
of  residence,  deduct  $25,000  from  the  net 
value  of  the  principal  place  of  residence.  If 
the  subtraction  required  by  the  preceding 
sentence  of  this  subparagraph  produces  a 
negative  number,  the  amount  determined 
under  this  subparagraph  shall  be  zero. 

"(C)  If  the  assets  include  assets  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets,  deduct 
$25,000  from  the  net  value  of  those  other 
assets.  If  the  subtraction  required  by  the 
preceding  sentence  of  this  subparagraph 
produces  a  negative  number,  the  amount  de- 


termined under  this  subparagraph  shall  be 
zero. 

"(D)(i)  If  the  assets  include  farm  or  busi- 
ness assets,  or  both,  deduct  $80,000  In  the 
case  of  business  assets  or  $100,000  in  the 
case  of  farm  assets  from  the  net  value  of 
the  farm  or  business  assets,  or  both.  If  the 
subtraction  required  by  the  preceding  sen- 
tence of  this  division  produces  a  negative 
number,  the  amount  determined  under  this 
division  shall  be  zero. 

"(ii)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in  subpara- 
graphs (B)  and  (C)  of  this  paragraph  ex- 
ceeds $100,000  in  the  case  of  business  deduc- 
tions or  $130,000  in  the  case  of  farm  deduc- 
tion, the  farm  and  business  df  Auction  shall 
be  reduced  by  the  amount  thai  that  sum  ex- 
ceeds $100,000  or  $130,000,  as  the  case  may 
be. 

"(E)(i)  The  expected  contribution  from 
the  assets  of  the  independent  student  with 
dependents  equals  5  percent  of  the  total  of 
the  results  obtained  in  subparagraphs  (B), 
(C),  and  (D)  of  this  paragraph. 

"(ii)  If  the  calculation  of  discretionary 
income  required  by  this  subsection  produces 
a  negative  number,  the  expected  contribu- 
tion from  the  student's  (and  spouse's) 
assets,  calculated  under  this  subparagraph, 
shall  be  reduced  by  the  amount  of  that  neg- 
ative discretionary  income.  If  the  subtrac- 
tion required  by  the  preceding  sentence  of 
this  division  produces  a  negative  number, 
the  amount  determined  under  th's  division 
shall  be  zero. 

"(F)  If  the  married  independent  student 
with  dependents  is  separated,  only  assets  of 
the  independent  student  shall  be  consid- 
ered. 

"•(G)  In  the  computation  of  family  contri- 
butions from  effective  family  income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1.  1986,  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
income  if  such  sale  results  from  a  voluntary 
or  involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

"(7)  The  provisions  of  this  subsection 
apply  to  dependent  students  and  independ- 
ent students  with  dependents  (other  than  a 
spouse). 

•"(c)  Rules  for  Other  Independent  Stu- 
dents.—(1)  For  each  independent  student, 
other  than  an  independent  student  with  de- 
pendents subject  to  subsection  (b),  the  ex- 
pected family  contribution  is  equal  to— 

"(A)  the  sum  of  (i)  the  family  income  con- 
tribution amount  determined  under  para- 
graph (2),  and  (ii)  the  family  asset  contribu- 
tion amount  determined  under  paragraph 
(3),  adjusted  for— 

"(B)  the  number  of  family  members  who 
will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary  education 
during  the  award  year  for  which  Pell  Grant 
assistance  is  requested  in  the  following 
manner: 


•Number      of       family    Expected      contribution 
members  enrolled  in  per     student     from 

programs  of  postsec-  combined     contrlbu- 

ondary  education  tions 

1 100  percent  of  the  con- 
tribution    determined 
In  subparagraph  (A). 
2 70  percent  of  the  contri- 
bution  determined   In 
subparagraph  (A). 
"(2)(A>  The  family  income  contribution 
amount  is  determined  by  deducting  from  ef- 
fective family  income  (i)  a  family  size  offset 
determined    in    accordance    with    subpara- 
graph (B),  (ii)  an  unusual  expense  offset  de- 


termined in  accordance  with  subparagraph 
(C).  (ill)  an  employment  expense  offset  de- 
termined In  accordance  with  subparagraph 
(D),  and  (iv)  an  educational  expense  offset 
determined  in  accordance  with  subpara- 
graph (E).  If  such  discretionary  Income  is  a 
negative  amount,  the  family  income  contri- 
bution amount  is  zero.  If  such  discretionary 
income  is  a  positive  amount  the  family 
Income  contribution  amoimt  is  equal  to  75 
percent  of  such  discretionary  income  In  the 
case  of  a  single  independent  student  with  no 
dependents  or  a  married  independent  stu- 
dent without  children. 

"(B)(i)  The  family  size  offset  is  equal  to 
the  amount  specified  in  the  following  table: 


June  I  1986 


CONGRESSIONAL  RECORD— SENATE 


12393 


"Family  Size  Offsets 


"FMnHy  montKn 


$5,300 
.  K.'OO 


"(ii)  In  determining  family  size— 

"'(I)  family  members  Include  the  student 
and  the  student's  spouse;  and  . 

"(II)  if  the  student  is  divorced  or  separat- 
ed, family  members  do  not  include  the 
spouse  (or  ex-spouse). 

"(C)  The  unusual  expense  offset  is  equal 
to  the  amount  by  which  the  sum  of  unreim- 
bursed medical  and  dental  expenses  exceeds 
20  percent  of  the  effective  family  Income. 
The  expenses  of  both  the  student  and  the 
student's  spouse  are  included  only  if  the  in- 
comes of  both  are  included  in  determining 
effective  family  income. 

"(D)  The  employment  expense  offset  is 
determined  as  follows: 

"(i)  If  both  the  student  and  the  student's 
spouse  were  employed  in  the  year  for  which 
their  income  is  reported  and  both  have  their 
incomes  reported  in  determining  the  expect- 
ed family  contribution,  such  offset  is  equal 
to  the  lesser  of  $1,500  or  50  percent  of  the 
earned  Income  (income  earned  by  work)  of 
the  spouse  with  the  lesser  earned  income. 

"(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1954,  such  offset  is 
equal  to  the  lesser  of  $1,500  or  SO  percent  of 
the  student's  earned  income. 

""(3)(A)  The  family  asset  contribution 
amount  of  an  independent  student  and  the 
student's  spouse  is  equal  to  5  percent  of  (i) 
the  sum  of  the  amounts  computed  under 
subparagraphs  (C)  and  (D),  reduced  by  (11) 
the  amount,  if  any,  by  which  discretionary 
income  as  computed  under  paragraph 
(2)(A),  is  less  than  zero.  If  the  result  of  such 
subtraction  is  a  negative  amount,  the  family 
asset  contribution  amount  \s  zero. 

"(B)  The  family  asset  contribution 
amount  of  an  independent  student  is  equal 
to  33  percent  of  such  student's  net  asset 
value,  reduced  by  the  amount,  if  any,  by 
which  discretionary  Income  as  computed 
under  paragraph  (2)(A)  is  less  than  zero.  If 
such  value  minus  such  amoimt  is  a  negative 
amount,  the  family  asset  contribution 
amount  is  zero. 

"(C)  If  the  assets  of  an  independent  stu- 
dent with  a  spouse  Include  a  principal  place 
of  residence,  deduct  $25,000  from  the  net 
value  of  the  principal  place  of  residence.  If 
the  subtraction  required  by  the  preceding 
sentence  of  this  subparagraph  produces  a 
negative  number,  the  amount  determined 
under  this  subparagraph  shall  be  zero. 

"(D)(1)  If  the  assets  include  assets  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets,  deduct 


$25,000  from  the  net  value  of  those  other 
assets.  If  the  subtraction  required  by  the 
preceding  sentence  of  this  division  produces 
a  negative  number,  the  amount  determined 
under  this  division  shall  be  zero. 

""(li)(I)  If  the  assets  Include  farm  or  busi- 
ness assets,  deduct  $80,000  in  the  case  of 
business  assets  or  $100,000  in  the  case  of 
farm  assets  from  the  net  value  of  the  farm 
or  business  assets.  If  the  subtraction  re- 
quired by  the  preceding  sentence  of  this  di- 
vision produces  a  negative  number,  the 
amount  determined  under  this  division  shall 
be  zero. 

"(II)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in  paragraphs 
(C)  and  (D)(i)  exceeds  $100,000  In  the  case 
of  business  deductions  or  $130,000  in  the 
farm  and  business  deduction  shall  be  re- 
duced by  the  amount  that  that  sum  exceeds 
$100,000  or  $130,000.  as  the  case  may  be. 

"(E)  In  the  computation  of  family  contri- 
butions from  effective  family  Income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1,  1986.  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
Income  If  such  sale  results  from  a  voluntary 
or  Involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

"(d)  Regulation  Authority  Limita- 
tions.—The  Secretary  shall  promulgate 
only  such  regulations  as  may  be  necessary 
to  require  the  use  of  the  most  recent  and 
relevant  data  in  determining  the  expected 
family  contribution  under  this  section.  Such 
regulations  shall  also  Include  procedures  for 
computing  family  contributions  when  the 
student's  family  or  an  Independent  student 
have  encountered  extraordinary  circum- 
stances. 

"(e)  Special  Rule  por  Dislocated  Work- 
ers.—(1)  For  the  purpose  of  this  section,  the 
income  of  a  dislocated  worker  shall  be  the 
Income  for  the  year  for  which  the  determi- 
nation Is  made. 

"(2)  For  the  purpose  of  this  subsection,  a 
dislocated  worker  Is  a  worker  Identified  pur- 
suant to  title  III  of  the  Job  Training  Part- 
nership Act. 

'"(f)  Definitions.— Por  the  purpose  of  this 
section,  the  terms— 

"'(1)  Annual  adjusted  family  income' 
means  the  sum  received  in  the  year  inunedi- 
ately  preceding  the  award  year,  by  the  stu- 
dent's parents  (In  the  case  of  a  dependent 
student),  or  by  the  student  and  the  stu- 
dent's spouse  (in  the  case  of  an  Independent 
student),  except  excludable  Income  under 
clause  (6)  of  this  subsection,  from  the  fol- 
lowing sources  subject  to  the  following 
rules: 

"(A)  Adjusted  gross  Income,  as  defined  In 
section  62  of  the  Internal  Revenue  Code  of 
1954. 

"(B)  Investment  Income  upon  which  no 
Federal  Income  tax  Is  required  to  be  paid, 
such  as  the  interest  on  municipal  bonds. 

"(C)  Other  Income,  such  as  child  support 
payments  and  welfare  benefits,  upon  which 
no  Federal  income  tax  is  paid  except  for— 

"(I)  veterans'  benefits  paid  under  chapters 
34  and  35  of  title  38  of  the  United  States 
Code; 

"(ID  Social  Security  educational  benefits 
received  by  or  on  account  of  the  student; 
and 

"(111)  Social  Security  educational  benefits 
paid  to  the  student's  parents  for  the  stu- 
dent's siblings  that  would  not  be  paid  If 
those  siblings  were  not  students. 

"(D)  Income  from  one-half  of  any  veter- 
an's benefits  to  be  paid  to  the  student  for 
the  previous  year  under  chapters  34  and  35 
of  title  38  of  the  United  SUtes  Code. 


"(E)  Income  from  Social  Security  educa- 
tional benefits  to  be  paid  to  the  student,  or 
to  the  student's  parents  for  the  student  for 
the  previous  award  year. 

"(F)  Income  for  a  student  whose  parents 
are  divorced  or  separated  Is  determined 
under  the  following  procedures: 

"(l)  Include  only  the  Income  described  In 
subsection  (b)  of  this  section,  of  the  parent 
with  whom  the  student  resided  for  the 
greater  portion  of  the  12-month  period  pre- 
ceding the  date  of  the  application. 

""(ID  If  the  preceding  criterion  does  not 
apply,  Include  only  the  Income  of  the  parent 
who  provided  the  greater  portion  of  the  stu- 
dent's support  for  the  12-month  period  pre- 
ceding the  date  of  application. 

""(ill)  If  neither  of  the  preceding  criteria 
apply.  Include  only  the  Income  of  the  parent 
who  provided  the  greater  support  during 
the  most  recent  calendar  year  for  which  pa- 
rental support  was  provided. 

"(O)  Income  In  the  case  of  the  death  of 
any  parent  as  follows: 

"(l)  If  either  of  the  parents  have  died,  the 
student  shall  Include  only  the  Income  of  the 
surviving  parent. 

"(ID  If  both  parenu  have  died,  the  stu- 
dent shall  not  report  any  parental  Income. 

"(H)  Income  in  the  case  of  a  parent  whose 
income  is  taken  Into  account  under  clause 
(F)  of  this  section,  or  a  parent  who  Is  a 
widow  or  widower  and  whose  Income  Is 
taken  Into  account  under  clause  (E)  of  this 
section,  has  remarried,  under  the  following 
rule;  The  Income  of  that  parent's  spouse 
shall  be  Included  In  determining  the  stu- 
dent"s  annual  adjusted  family  Income  if.  In 
the  2  previous  award  years,  the  student  on 
July  1  of  the  award  year  concerned  was  not 
23  years  of  age  or  older  and— 

"'(I)  has  received  or  will  receive  financial 
assistance  of  more  than  $750  In  either  of 
such  award  years  from  that  spouse: 

"(ID  has  lived  or  will  live  for  more  than  6 
weeks  In  either  of  those  years  In  the  home 
of  the  parent  and  that  spouse;  and 

"(111)  was  claimed  as  a  dependent  by  the 
parent  or  legal  guardian  of  the  student  on 
the  appropriate  Individual  Federal  Income 
tax  return. 

"(2)  "Assets'  means  cash  on  hand,  Includ- 
ing amount  In  checking  and  savings  ac- 
counts, time  deposits,  money  market  funds, 
trusts,  stocks,  bonds,  other  securities, 
mutual  funds,  tax  shelters,  real  estate, 
income  producing  property,  as  well  as  busi- 
ness assets  and  farm  assets. 

"(3)  "Award  year"  Is  the  period  of  time  be- 
tween July  1  of  1  year  and  June  30  of  the 
following  year. 

"(4)  "Business  assets'  means  property  that 
Is  used  In  the  operation  of  a  trade  or  busi- 
ness. Including  real  estate.  Inventories, 
buildings,  machinery,  and  other  equipment, 
patents,  franchise  rights,  and  copyrights. 

"(5)  Except  as  otherwise  provided,  'de- 
pendent of  the  student'  means  the  parents 
of  the  student,  the  student's  spouse,  any  of 
the  student's  dependent  children,  depend- 
ent children  of  the  student's  parents,  In- 
cluding those  children  who  are  deemed  to 
be  dependent  students  when  applying  for 
title  IV  aid;  and  other  persons  who  live  with 
and  receive  more  than  one-half  of  their  sup- 
port from  the  parents  and  will  continue  to 
receive  more  than  half  of  their  support 
from  the  parents  during  the  award  year. 

"(e)(A)  The  term  "excludlble  Income' 
means  the  Income  described  In  subclauses 
(B),  (C),  and  (D)  of  this  clause  which  is  ex- 
cluded for  the  purpose  of  determining 
'annual  adjusted  family  income'  under 
claused). 


"(B)  For  a  Native  American  student,  the 
annual  adjusted  family  Income  does  not  In- 
clude the  Income  received  by  the  student, 
the  student's  spouse,  or  the  students  par- 
ents under  the  Distribution  of  Judgment 
Funds  Act  (25  U.8.C.  1401,  et  seq.).  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601,  et  seq.).  or  the  Maine  Indians 
Claims  Settlement  Act  (26  U.S.C.  1721.  et 
seq.). 

"(C)  In  the  case  of  a  student  who  Is  di- 
vorced or  separated,  or  whose  spouse  has 
died,  the  spouses  Income  shall  not  be  con- 
sidered In  determining  the  effective  family 
Income. 

"(D)  The  annual  adjusted  family  Income 
does  not  Include  any  student  financial  as- 
sistance except  veterans'  or  Social  Security 
benefits  set  forth  In  clause  (1)  of  this  sub- 
section. 

••(7)  Farm  assets'  means  any  property 
owned  and  used  In  the  operation  of  a  farm 
for  profit.  Including  real  estate,  livestock, 
livestock  products,  crops,  farm  machinery, 
and  other  equipment  Inventories.  A  farm  Is 
not  considered  to  be  operated  for  profit  If 
crops  or  livestock  are  raised  mainly  for  the 
use  of  the  family,  even  If  some  Income  Is  de- 
rived from  Incidental  sales. 

"(8)  'Medical  expenses'  means  unr<>lm- 
bursed  medical  and  dental  expenses  that 
may  be  deducted  under  section  213  of  the 
Internal  Revenue  Code  of  1954  and  that 
were  paid  In  the  taxable  year  Immediately 
preceding  the  award  year,  unless  the  stu- 
dent files  an  application  with  the  Secretary 
under  the  provisions  of  regulations  promul- 
gated by  the  Secretary.  In  thai  case,  the  ex- 
penses reported  are  expenses  paid  In  the 
award  year. 

"(9)  "Net  assets"  means  the  current  market 
value  at  the  time  of  application  of  the  assets 
Included  In  the  definition  of  assets'  minus 
the  outstanding  liabilities  (Indebtedness) 
against  the  assets. 

••(10)  State  Income  tax'  means  the  tax  on 
Income  paid  to  one  or  more  of  the  50  States 
of  the  United  States  or  the  District  of  Co- 
lumbia. 

"(11)  "Effective  family  Income'  Is  the 
annual  adjusted  family  Income  minus  the 
Federal  taxes  and  State  Income  taxes  paid 
or  payable  for  the  year  that  adjusted  gross 
Income  is  used  In  the  calculation  of  the  stu- 
dents  Pell  Grant."". 

PROCEDURE  WITH  RISPECT  TO  AWARD  ERRORS 
AND  OVERPAYMENTS 

Sec.  106.  Section  411  of  the  Act  (as  amend- 
ed by  section  103(1))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

'"(e)(1)  Each  contractor  processing  appli- 
cations for  awards  under  this  subpart  shall, 
In  a  timely  manner,  furnish  to  the  student 
financial  aid  administrator  at  each  Irutltu- 
tlon  of  higher  education  which  a  student 
nwarded  a  basic  grant  under  this  subpart  Is 
attending  an  estimate  of  the  eligibility 
Index  for  each  such  student.  Each  such  stu- 
dent financial  aid  administrator  shall— 

"(A)  examine  and  assess  the  data  used  to 
calculate  the  eligibility  Index  of  the  student 
furnished  pursuant  to  this  subsection: 

"(B)  recalculate  the  eligibility  index  of 
the  student  if  there  has  been  a  change  In 
circumstances  of  the  student  or  In  the  data 
submitted; 

"(C)  make  the  award  to  the  student  in  the 
correct  amount;  and 

"(D)  report  the  corrected  data,  if  neces- 
sary, to  such  contractor  for  a  confirmation 
of  the  correct  computation  of  amount  of  the 
eligibility  Index  for  each  such  student, 
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"(2)  Whenever  a  student  receives  an 
award  under  this  subpart,  due  to  recalcula- 
tion errors  by  the  institution  of  higher  edu- 
cation, that  is  in  excess  of   the  amount 


(1)  by  redesignating  paragraph  (3)  of  sub- 
section (b)  as  subsection  (c); 

(2)  by  redesignating  paragraph  (4)  of  sub- 
section (b)  as  subsection  (d);  and 


eligible  students  for  campus-based  commu- 
nity service  work  learning  study". 

(2KA)    Section    415C(b)    of    the    Act    is 
amended  by  striking  out  "50  per  centum" 
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and 


1314,449.000    for    fiscal    year    1990. 
$326,171,000  for  fiscal  year  1991. 

"(3)  In  each  fiscal  year.  $1,000,000  may  be 


bi.bIIbKIa    fn. 


school  counselors)  employed  In,  or  prepar- 
ing for  employment  In.  such  programs  and 
projects.  Such  training  shall  include— 


fled  for  a  payment  under  paragraph  (1)  Is 
the  amount  of  the  need  of  such  student  as 
determined  by  the  eligible  Institution. 
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••(2)  Whenever  a  student  receives  an 
award  under  this  subpart,  due  to  recalcula- 
tion errors  by  the  institution  of  higher  edu- 
cation, that  is  in  excess  of  the  amount 
which  the  student  is  entitled  to  receive 
under  this  subpart,  the  institution  of  higher 
education  which  such  student  is  attending 
shall  pay  to  the  Secretary  the  amount  of 
such  excess. 

"(3)  Each  contractor  processing  applica- 
tions for  awards  under  this  subpart  shall  for 
each  academic  year  after  academic  year 
1986-1987  prepare  smd  submit  a  report  to 
the  Secretary  on  the  correctness  of  the  com- 
puUtions  of  amount  of  the  eligibility  Index, 
and  on  the  accuracy  of  the  questions  on  the 
application  form  under  this  subpart  for  the 
previous  academic  year  for  which  the  con- 
tractor is  responsible.  The  Secretary  shall 
transmit  the  report,  together  with  the  com- 
ments and  recommendations  of  the  Secre- 
tary, to  the  Committee  on  Appropriations 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Appropriations  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives.". 

Subpart  2— Supplemental  Educational 

Opportunity  Grants 

authorization  op  appropriations 

Sec.  107.  Section  413A<b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)(1)  For  the  purpose  of  enabling  the 
Secretary  to  make  payments  to  institutions 
of  higher  education  which  have  made  agree- 
ments with  the  Secretary  in  accordance 
with  section  487,  for  use  by  such  institutions 
for  payments  to  undergraduate  students  of 
a  supplemental  grant  awarded  'o  them 
under  this  subpart,  there  are  authorized  to 
be  appropriated  $433,125,000  for  fiscal  year 
1987,  $454,781,000  for  fiscal  year  1988, 
$477,520,000  for  fiscal  year  1989, 
$501,396,000  for  fiscal  year  1990,  and 
$526,466,000  for  fiscal  year  1991. 

"(2)  Sums  appropriated  pursuant  to  this 
subsection  for  any  fiscal  year  shall  be  avail- 
able for  payments  to  institutions  of  higher 
education  until  the  end  of  the  second  fiscal 
year  succeeding  the  fiscal  year  for  which 
they  were  appropriated.". 

MAXIMUM  AMOUNT  OF  GRANT 

Sec  108.  Section  413B(a)(2)(A)  of  the  Act 
is  amended  by  striking  out  "$2,000  '  and  in- 
serting in  lieu  thereof  "$3,000". 

PRIORITY  FOR  NEEDY  STUDENTS 

Sec.  109.  Section  413C(b)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2XA)  In  carrying  out  paragraph  (1)  of 
this  subsection,  each  institution  of  higher 
education  shall,  in  the  agreement  made 
under  section  487,  assure  that  the  selection 
procedures— 

"(i)  will  be  designed  to  award  supplemen- 
tal grants  under  this  subpart,  first,  to  stu- 
dents with  exceptional  need,  and 

"(ii)  will  give  a  priority  for  supplemental 
grants  under  this  subpart  to  students  who 
receive  Pell  Grants  and  meet  the  require- 
ments of  section  484. 

'(B)  In  determining  exceptional  need 
under  this  paragraph,  expected  famUy  con- 
tribution of  a  student  may  not  exceed  50 
percent  of  the  cost  of  attendance  at  the  in- 
stitution of  higher  education.". 

APPORTIONMENT 

Sec.  110.  (a)  General  Rule.— Section  413D 
of  the  Act  is  amended— 


(1)  by  redesignating  paragraph  (3)  of  sub- 
section (b)  as  subsection  (c): 

(2)  by  redesignating  paragraph  (4)  of  sub- 
section (b)  as  subsection  (d);  and 

(3)  by  amending  subsection  (a)  and  para- 
graphs (1)  and  (2)  of  subsection  (b)  to  read 
as  follows: 

"(a)(1)(A)  Prom  the  sums  appropriated 
pursuant  to  section  413A(b>(l)  for  any  fiscal 
year  which  are  equal  to  or  less  than  the 
amount  appropriated  for  this  subpart  for 
fiscal  year  1985,  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  grant  program  under 
this  subpart  an  amount  equal  to  the  amount 
so  appropriated  multiplied  by  the  eligible 
institution's  apportionment  percentage. 

"(B)  Por  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institution's 
apportionment  percentage  is  the  percentage 
which  the  amount  the  institution  of  higher 
education  was  eligible  to  receive  from  ap- 
propriations made  in  fiscal  year  1985  under 
this  subpart  bears  to  the  total  amount  avail- 
able under  this  subpart  for  that  year. 

••(2)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  subpart  ex- 
ceeds the  amount  appropriated  for  this  sub- 
part in  fiscal  year  1985,  the  Secretary  shall 
apportion  to  each  institution  of  higher  edu- 
cation participating  in  the  grant  program 
under  this  subpart  an  amount  which  bears 
the  same  ratio  to  such  excess  as  the  number 
of  eligible  undergraduates  who  are  enrolled 
full  time  and  the  full-time  equivalent  of  the 
number  of  eligible  undergraduates  enrolled 
part  time  in  the  institution  of  higher  educa- 
tion, bears  to  the  total  number  of  such  un- 
dergraduates in  all  institutions  of  higher 
education. 

"(B)  Por  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  eligible  under- 
graduates' means  undergraduates  who  were 
eligible  to  receive  a  supplemental  grant 
under  this  subpart  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made. 

"(b)  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  paragraph  (2)  for 
any  fiscal  year  exceed  the  aggregate  of  the 
amounts  that  the  Secretary  determines  to 
be  required  by  that  institution  for  that 
fiscal  year,  the  Secretary  shall  reapportion 
such  excess,  from  time  to  time,  on  such  date 
or  dates  as  the  Secretary  shall  fix,  to  other 
institutions  of  higher  education  in  such 
manner  as  the  Secretary  determines  will 
best  assist  in  achieving  the  purposes  of  this 
subpart.". 

(b)  Conforming  Amendment.— Subsection 
(c)  of  section  41 3D  of  the  Act  (as  redesignat- 
ed by  subsection  (a)  of  this  section)  is 
amended  by  striking  out  ""from  apportion- 
ments made  to  the  State  under  sut>section 
(a)(1)  and  under  subsection  (a)(2)". 

Subpart  3— State  Student  Incentive 

Grants 

authorization  of  appropriations 

Sec  112.  Section  415A(b)(l)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)(1)  There  are  authorized  to  be  appro- 
priated $76,000,000  for  fiscal  year  1987,  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1,  1991,  for  payments  to  the 
States  for  grants  to  eligible  students  under 
this  subpart.". 

AUTHORIZATION  OF  COBIMUNITY  SERVICE  WORK 
LEARNING  STUDY  GRANTS 

Sec  113.  (a)  Program  Authorized.— ( 1 ) 
Section  41SA(a)  of  the  Act  \s  amended  by  in- 
serting before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "and  grants  to 


eligible  students  for  campus-based  commu- 
nity service  work  learning  study". 

(2KA)  Section  415C(b)  of  the  Act  is 
amended  by  striking  out  "SO  per  centum" 
and  inserting  In  lieu  thereof  "'the  Federal 
share". 

(B)  Section  415C(b)(2)  of  the  Act  is 
amended— 

(i)  by  Inserting  "(A)"  after  "for";  and 
(li)  by  inserting  before  the  semicolon  a 
comma   and   the   following:    "and   (B)   for 
campus-based     community     service     work 
learning  study  Jobs". 

(C)  Section  415C  of  the  Act  is  amended— 
(i)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(li)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  The  Federal  share  for  grttnts  de- 
scribed in  subsection  (b)(2)(A)  shall  be  SO 
percent  for  each  fiscal  year.  The  Federal 
share  for  grants  described  in  subsection 
(b)(2)(B)  shall  be  60  percent  for  each  fiscal 
year.". 

(b)  Definition.— Subpart  3  of  part  A  of 
title  4  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"definition 

"Sec  415E.  Por  the  purposes  of  this  sub- 
part, the  term  "community  service'  means 
services,  including  direct  service,  planning, 
and  applied  research  which  are  identified  by 
an  institution  of  higher  education,  through 
formal  or  informal  consultation  with  local 
non-profit,  governmental,  and  community- 
based  organizations,  and  which— 

""(1)  are  designed  to  improve  the  quality  of 
life  for  community  residents,  particularly 
low-income  individuals,  or  to  solve  particu- 
lar problems  related  to  the  needs  of  such 
residents,  including  but  not  limited  to,  such 
fields  as  health  care,  child  care,  education, 
literary  training,  welfare,  social  services, 
public  safety,  crime  prevention  and  control, 
transportation,  recreation,  housing  and 
neighborhood  improvement,  rural  develop- 
ment, and  community  improvement;  and 

"(2)  provide  participating  students  with 
work-learning  opportunities  related  to  their 
educational  or  vocational  programs  or 
goals.". 

participation  of  institutions 
Sec  114.  (a)  Proprietary  Institutions.- 
Section  4 ISC  of  the  Act  is  amended  by  strik- 
ing out  "nonprofit"  in  clause  (4)  each  time 
it  appears. 

(b)  Technical  Amendment.— Section 
481(a)  of  the  Act  is  amended  by  striking  out 
"part  6"  and  inserting  in  lieu  thereof  "part 
7". 

FEDERAL  SHARE  LIMITATION 

Sec.  115.  Section  415C  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Each  State  shall  pay  the  non-Federal 
share  of  the  cost  of  the  State  student  Incen- 
tive grant  program  authorized  by  this  sub- 
part from  State  or  other  public  sources. 

Subpart  4— Student  Support  Service 
Pr(x;rams 

reauthorization;  prior  experience 
provision 

Sec  117.  (a)  Reauthorization.— Section 
417A(c)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(c)(1)  For  the  purpose  of  making  grants 
and  contracts  under  this  subpart  there  are 
authorized  to  be  appropriated  $185,249,000 
for  fiscal  year  1987,  $194,511,000  for  fiscal 
year  1988,  $204,237,000  for  fiscal  year  1989. 
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$214,449,000  for  fiscal  year  1900.  and 
$226,171,000  for  fiscal  year  1091. 

"(2)  In  each  fiscal  year,  $1,000,000  may  be 
available  for  carrying  out  programs  author- 
ized by  section  417D(f).". 

(b)  Prior  Experience  Consideration.- 
Section  417A(b)(2)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Por  fiscal  years  after  198S,  the 
level  of  consideration  given  to  prior  experi- 
ence shall  not  vary  from  the  level  of  consid- 
eration given  this  factor  for  fiscal  year 
1985,". 

STTn)EirT  SUPPORT  services 

Sec  118.  (a)  General  Rule.— (1)(A)  Sec- 
tion 417D(a)  of  the  Act  Is  amended  by  strik- 
ing out  "special  services  for  disadvantaged 
students  (hereinafter  referred  to  as  'special 
services')"  and  Insert  In  lieu  thereof  "stu- 
dent support  services". 

(B)  Section  417D  of  the  Act  Is  amended  by 
striking  out  "special  services"  each  place  it 
appears  In  subsections  (b),  (c),  and  (d)  and 
Inserting  In  lieu  thereof  ""student  support 
services"  each  such  time. 

(2)  Section  417D  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Secretary  may  provide  financial 
assistance  to  Student  Support  Service  pro- 
grams which  Include  an  outreach  and  coun- 
seling provision  for  low  Income  and  first 
generation  college  and  university  students 
in  their  Junior  and  senior  years  to  encour- 
age application  and  enrollment  In  graduate 
programs  excluding  professional  schools. 
Such  a  program  may  Include  consortium 
contracts  with  graduate  centers  or  programs 
on  campus  which  provide  research  assistant- 
ships  In  the  summer  months  for  such  stu- 
dents In  their  fields  of  study.  Each  student 
receiving  service  asslsttuitshlps  under  this 
subsection  may  be  paid  a  stipend  not  to 
exceed  $2,400.". 

(b)  Technical  Amendment.— The  heading 
of  section  417D  of  the  Act  Is  amended  to 
read  as  follows: 

"student  support  services". 

(c)  Reauthorization  of  Veterans'  Cost  of 
Instruction  Payments.— (1)  Section 
420A(a)  of  the  Act  Is  amended— 

(A)  by  striking  out  "September  30,  1985" 
in  paragraph  (1)  and  Inserting  in  lieu  there- 
of "September  30, 1991";  and 

(B)  by  striking  out  "September  30,  1986" 
in  paragraph  (2)  and  Inserting  In  lieu  there- 
of "September  30,  1992". 

(2)  Section  420A  of  the  Act  is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  subsection: 

"(h)  There  are  authorized  to  be  appropri- 
ated $3,150,000  for  fiscal  year  1987, 
$3,307,000  for  fiscal  year  1988,  $3,473,000  for 
fiscal  year  1989,  $3,646,002  for  fiscal  year 
1990,  and  $3,829,000  for  fiscal  year  1991. ". 
outreach  and  staff  development 

Sec.  119.  Section  417F  of  the  Act  U 
amended  to  read  as  follows: 

"outreach  and  staff  development 
activities 

"Sec  417P.  Por  the  purposes  of  Improving 
the  operation  of  the  special  services  pro- 
grams and  projects  authorized  by  this  sub- 
part, and  to  expand  the  outreach  of  related 
activities  which  extend  postsecondary  edu- 
cational opportunities  to  students  from  dis- 
advantaged backgrounds,  the  Secretary  Is 
authorized  to  make  grants  to  institutions  of 
higher  education  and  other  public  and  pri- 
vate nonprofit  Institutions  and  organiza- 
tions to  provide  training  for  staff  and  lead- 
ership personnel  (including  Junior  and  high 


school  counselors)  employed  In,  or  prepar- 
ing for  employment  In,  such  programs  and 
projects.  Such  training  shall  Include— 

"(1)  conferences.  Internships,  seminars, 
workshops,  and  training  manuals  designed 
to  Improve  the  operation  of  programs  and 
projects  assisted  under  this  subpart;  and 

""(2)  training  Institutes  to  enable  Junior 
and  senior  high  schools'  counselbrs  and 
teachers,  personnel  involved  In  programs 
and  projects  assisted  under  this  subpart,  col- 
lege admissions  personnel,  and  community 
agency  staffs  to  counsel  more  effectively 
students  and  adults  regarding  postsecond- 
ary opportunity  and  financial  aid  eligibility. 
Training  under  this  section  shall  be  carried 
out  in  the  various  regions  of  the  Nation  in 
order  to  ensure  that  the  training  opportuni- 
ties are  appropriate  to  meet  the  needs  in 
the  local  areas  being  served  by  such  pro- 
grams and  projects.  Grants  made  under  this 
section  shall  be  made  only  after  consulta- 
tion with  regional  and  State  professional  as- 
sociations of  persons  having  special  knowl- 
edge with  respect  to  the  needs  and  problems 
of  such  programs  and  projects.". 
Subpart  5— Special  Programs  for  Students 

Whose  Families  Are  Engaged  in  Migrant 

AND  Seasonal  Farmwork 

authorization  of  appropriations 

Sec  121.  Section  418A(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated $7,875,000  for  fiscal  year  1987, 
$8,269,000  for  fiscal  year  1988,  $8,682,000  for 
fiscal  year  1989,  $9,116,000  for  fiscal  year 
1990,  and  $9,572,000  for  fUcal  year  1991,  to 
carry  out  the  provisions  of  this  subpart.". 

Subpart  6— Honors  Scholarship  Program 
authorization  of  appropriations 

Sec  123.  Section  419  of  the  Act  is  amend- 
ed by  striking  out  ",  1987,  and  1988"  and  In- 
serting in  lieu  thereof  "through  1991  ". 
Part  B— Guaranteed  Loans 
extension  of  programs 

Sec  131.  (a)  Section  424(a)  of  the  Act  Is 
amended— 

(1)  by  striking  out  "1988  "  and  inserting  in 
lieu  thereof  "1992";  and 

(2)  by  striking  out  "1992"  and  Inserting  in 
lieu  thereof  "1996". 

(b)  Section  428(a)(S)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  "1992";  and 

(2)  by  striking  out  "1992  "  and  inserting  in 
lieu  thereof  "1996". 

NEEDS  basis  FOR  THE  GUARANTEED  STUDENT 
LOAN  PROGRAM 

Sec  132.  (a)  Needs  Basis  Required.— ( 1 ) 
Section  428(a)(2)(B)  of  the  Act  is  amended 
to  read  as  follows: 

"(B)  For  the  purpose  of  clause  (II)  of  sub- 
psu-agraph  (A)  a  student  shall  qualify  for  a 
portion  of  an  Interest  payment  under  para- 
graph (1)  if  the  eligible  Institution  has  pro- 
vided the  lender  with  a  statement  evidenc- 
ing a  determination  of  need  for  a  loan  and 
the  amount  of  such  need.". 

(2)(A)  Section  428(a)(2)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"'(D)  The  schedule  of  expected  family  con- 
tributions required  by  section  482  shall 
apply  to  the  determination  required  by  this 
paragraph. ". 

(B)  Section  428(a)(2)(E)  of  the  Act  is  re- 
pealed. 

(b)  Institutional  Responsibility  for  De- 
termination OF  Need.— Section  428(a)(2)(F) 
of  the  Act  Is  amended  to  read  as  follows: 

"(EXl)  For  the  purpose  of  subparagraph 
(B),  the  amount  of  the  loan  which  is  quail- 


fled  for  a  payment  under  paragraph  (1)  is 
the  amount  of  the  need  of  such  student  as 
determined  by  the  eligible  institution. 

"'(II)  An  eligible  Institution  may  not.  In 
carrying  out  the  provisions  of  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  pro- 
vide a  statement  which  permiu  the  student 
to  receive  any  loan  under  this  part  in  excess 
of  the  maximum  amount  applicable  to  such 
loan.". 

(c)  Expected  Family  Contribution 
Offsei.— Section  428(a)(2)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  For  the  purpose  of  subparagraphs 
(B)  and  (C)  of  this  paragraph,  any  loan  ob- 
tained by  a  student  or  a  parent  under  sec- 
tion 428B  of  this  Act  or  under  any  SUte- 
sponsored  or  private  loan  program  for  an 
academic  year  for  which  the  determination 
Is  made  may  be  used  to  offset  the  expected 
family  contribution  of  the  student  for  that 
year.". 

increasing  loan  limits 

Sec  133.  (a)  Federally  Insured  Loans.— 
(1)  Section  425(a)(1)  of  the  Act  U  amended 
by  striking  out  "$2,500  in  the  case  of  a  stu- 
dent who  has  not  successfully  completed  a 
program  of  undergraduate  education,  or 
$5,000"  and  Inserting  in  lieu  thereof  "'$3,000 
in  the  case  of  a  student  who  has  not  success- 
fully comoleted  2  years  or  Its  equivdent  of  a 
program  of  undergraduate  education,  $4,000 
In  the  case  of  a  student  who  has  completed 
2  years  or  its  equivalent  of  a  program  of  un- 
dergraduate education,  but  who  has  not 
completed  such  program,  or  $7,500  ". 

(2)(A)  Section  425(a)(1)(A)  of  the  Act  is 
amended  by  striking  out  "$2,500"  and  In- 
serting in  lieu  thereof  "$3,000". 

(B)  Section  425(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "$1,S00 "  and  In- 
serting in  lieu  thereof  "$2,000  ". 

(3)  Section  42S(a)(2)  of  the  Act  Is  amend- 
ed- 

(A)  by  striking  out  "$12,500  "  and  inserting 
in  lieu  thereof  ""$18,000  ";  and 

(B)  by  striking  out  ■$25,000  "  and  inserting 
in  lieu  thereof  ■$55,500". 

(b)  Guaranteed  Loans.— (1)  Section 
428(b)(1)(A)  of  the  Act  is  amended  by  strik- 
ing out  ■■$2,500  in  the  case  of  a  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,  or  $5,000  "  and  In- 
serting In  lieu  thereof  '$3,000  in  the  case  of 
a  student  who  has  not  successfully  complet- 
ed 2  years  or  its  equivalent  of  a  program  of 
undergraduate  education,  $4,000  in  the  case 
of  a  student  who  has  completed  2  years  or 
its  equivalent  of  a  program  of  undergradu- 
ate education,  but  who  has  not  completed 
such  program,  or  $7,500  ". 

(2)(A)  Section  428(b)(l)(A)(l)  of  the  Act  Is 
amended  by  striking  out  "$2.S0O"  and  in- 
serting In  lieu  thereof  "$3,000". 

(B)  Section  428(b)(l)(A)(ii)  of  the  Act  is 
amended  by  striking  out  '"$1,500"  and  in- 
serting in  lieu  thereof  ""$2,000". 

(3)  Section  428(b)(1)(B)  of  the  Act  Is 
amended— 

(A)  by  striking  out  "$12,500"  and  inserting 
in  lieu  thereof  "$18,000";  and 

(B)  by  striking  out  "$25,000  "  and  inserting 
in  lieu  thereof  "$55,500". 

(c)  Loans  Under  Supplemental  Guaranty 
Agreement.— (1)( A)  Section  428A(a)(l)(A)  of 
the  Act  is  amended  by  striking  out  "$2,500 
(in  the  case  of  a  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education),  or  $5,000"  and  Insert- 
ing in  lieu  thereof  "$3,000  (in  the  case  of  a 
student  who  has  not  successfully  completed 
2  years  or  Its  equivalent  of  a  program  of  un- 
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dergraduate  education),  $4,000  (in  the  case 
of  a  student  who  has  completed  2  years  or 
Its  equivalent  of  a  program  of  undergradu- 


amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 
"•(H)  Except  as  provided  in  subparagraph 


adding  before  the  semicolon  at  the  end 
thereof  the  following  new  clause:  "or  (Ix) 
not   in   excess   of   6   months   of   maternal 
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public  dissemination  of  the  Information  de- 
scribed in  paragraph  (1).". 

reporting  requirement  for  multistate 
guarantors 


obligations  which  are  insured  or  guaranteed 
by  the  Federal  Government; 

"(D)  retain  Interest  or  other  earnings  on 
such  Investment;  and 


"(A)  has  an  outstanding  Indebtedness,  at 
the  time  of  application  for  a  consolidation 
loan,  to  one  or  more  lenders  or  programs  de- 
scrit>ed  In  paragraph  (1)  of  not  less  than 
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dergraduate  education).  $4,000  (in  the  case 
of  a  student  who  has  completed  2  years  or 
its  equivalent  of  a  program  of  undergradu- 
ate education,  but  who  has  not  completed 
such  program),  or  $7,500". 

(B)  Section  428A(a)(l)<A)  of  the  Act  is 
further  amended— 

(i)  by  striking  out  •$12,500'  and  inserting 
in  lieu  thereof  "$18,000":  and 

(ii)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  ■$55,500". 

(2)  Section  428A(a)(2)(A)  of  the  Act  is 
amended  by  striking  out  "$2,500  (in  the  case 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion), or  $5,000"  and  inserting  In  lieu  there- 
of "$3,000  (in  the  case  of  a  student  who  has 
not  successfully  completed  2  years  or  its 
equivalent  of  a  program  of  undergraduate 
education).  $4,000  (in  the  case  of  a  student 
who  has  completed  2  years  or  its  equivalent 
of  a  program  of  undergraduate  education, 
but  who  has  not  completed  such  program, 
or  $7,500". 

(3)  Section  428A(a)(2)(A)  of  the  Act  is  fur- 
ther amended— 

(A)  by  striking  out  "$12,500"  and  inserting 
in  heu  thereof  "$18,000":  and 

(B)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  "$55,500". 

INTEREST  RATE  FOR  NEW  BORROWERS 

Sec.  134.  (a)  New  Borrowers.— Section 
427A  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (f).  respectively: 
and 

(2)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Interest  Rates  for  New  Borrowers 
After  June  30.  1986.— Notwithstanding  sub- 
sections (a)  and  (b)  of  this  section,  with  re- 
spect to  any  loan  (other  than  a  loan  made 
pursuant  to  section  428B  and  section  428C) 
to  cover  the  cost  of  instruction  for  any 
period  of  enrollment  beginning  on  or  after 
July  1.  1986.  to  any  borrower  who.  on  the 
date  of  entering  into  the  note  or  other  writ- 
ten evidence  of  the  loan,  has  no  outstanding 
balance  of  principal  or  interest  on  any  loan 
made,  insured,  or  guaranteed  under  this 
part,  the  applicable  rate  of  interest  shall 
be- 

"(1)8  percent  per  year  on  the  unpaid  prin- 
cipal balance  of  the  loan  during  the  period 
beginning  on  the  date  of  the  disbursement 
of  the  loan  and  ending  with  the  commence- 
ment of  the  repayment  period;  and 

"(2)  10  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  during  the  re- 
payment period.". 

(b)  Conforming  Amendments.— Section 
427A  is  amended— 

( 1 )  by  inserting  after  the  subsection  desig- 
nation (a)  the  following:  "Rates  To  Be  Con- 
sistent With  Borrower's  Entire  Debt.— ": 

(2)  by  Inserting  after  the  subsection  desig- 
nation (b)  the  following:  •Reduction  for 
Certain  Borrowers  After  Decline  in  Cer- 
tain Rat»s.— ": 

(3)  by  inserting  after  the  subsection  desig- 
nation (c)  the  following:  'Rates  for  Supple- 
BaarTAL  and  Parental  Loans.—": 

(4)  by  inserting  after  the  subsection  desig- 
nation (e)  (as  redesignated  by  subsection 
(a))  the  following:  "Lesser  Loan  Rates  Per- 
MrTTED.— ":  and 

(5)  by  inserting  after  the  subsection  desig- 
nation (f)  (as  redesignated  by  subsection 
(a))  the  following:  "Definitions.—". 

prohibiting  the  practice  of  forcing 
students  to  use  certain  lenders 
Sec.  135.  Section  428(a>(2)  of  the  Act  (as 
amended    by    section    132(c)),    is    further 


amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

••(H)  Except  as  provided  In  subparagraph 
(P),  an  eligible  institution  may  not.  In  carry- 
ing out  the  provisions  of  subparagraphs  (A) 
and  (B)  of  this  paragraph,  refuse  to  provide 
to  any  eligible  lender  which  has  sui  agree- 
ment under  subsection  (b)  of  this  section 
with  any  State  or  nonprofit  private  institu- 
tion or  organization,  a  statement  which  per- 
mits a  student  to  receive  any  loan  under 
this  part.". 

ADMINISTRATIVE  FEE 

Sec  136.  Section  428(b)(1)(H)  of  the  Act  Is 
amended  to  read  as  follows: 

•■(H)  provides  for  collection  of  an  insur- 
ance premium  equal  to  not  more  than  3  per- 
cent per  loan  for  the  first  year  of  the  loan, 
by  deduction  proportionately  from  each  in- 
stallment payment  of  the  proceeds  of  the 
loan  to  the  borrower,  and  Insures  that  the 
proceeds  of  the  premium  will  not  be  used 
for  incentive  payments  to  lenders:". 

REPAYBiENT  SCHEDULE:  ROUNDING  OF  PAYMENTS 

Sec.  137.  (a)  Federally  Insured  Loans.— 
Section  427(a)(2)(B)  of  the  Act  Is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
subclause  (ID: 

(2)  by  Inserting  "and"  at  the  end  of  clause 
(III):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

••(Iv)  upon  the  request  of  the  borrower, 
the  lender  shall  provide  a  revised  repay- 
ment schedule  which  is  based  upon  graduat- 
ed repayments,". 

(b)  Guaranteed  Loans.— Section 

428(b)(l)(L)  of  the  Act  Is  amended— 

(1)  by  Inserting  '(i)"  after  the  clause  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  divisions: 

•(ii)  upon  request  of  the  borrower,  the 
lender  shall  provide  a  revised  repayment 
schedule  which  Is  based  upon  graduated  re- 
payments: and 

••(111)  provides  that  the  total  payments  by 
a  borrower  for  a  monthly  or  other  similar 
payment  period  with  respect  to  the  aggre- 
gate of  all  loans  held  by  the  lender  may. 
when  the  amount  of  a  monthly  or  other 
similar  payment  Is  not  a  multiple  of  $5.  be 
rounded  to  the  next  highest  whole  dollar 
amount  that  Is  a  multiple  of  $5;". 

PREMIUMS,  inducements,  AND  UNSOLICITED 
MAILINGS  PROHIBITED 

Sec.  138.  Section  428(b)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(3)  Each  State  and  nonprofit  private  in- 
stitution or  organization  shall  not— 

••(A)  offer,  directly  or  Indirectly,  premi- 
ums, payments,  or  other  Inducements  to  any 
educational  institution  or  its  employees  in 
order  to  secure  applicants  for  loans  under 
this  part, 

•■(B)  conduct  unsolicited  mailings  to  stu- 
dents enrolled  in  secondary  school  of  stu- 
dent loan  application  forms,  or 

•■(C)  conduct  fraudulent  or  misleading  ad- 
vertising concerning  loan  availability.". 

DEFERMENT  RULES 

Sec.  139.  (a)  Disability  Rule.— (1)  Section 
428(b)(l)(M)(vii)  is  amended  by  striking  out 
•'spouse"  and  inserting  in  lieu  thereof  "de- 
pendent". 

(2)  Section  427(a)(2)(C)(vii)  of  the  Act  Is 
amended  by  striking  out  "spouse"  and  In- 
serting in  lieu  thereof  "dependent". 

(b)  Maternal  Leave.- (1)(A)  Section 
428(b)(l)(M)  of  the  Act  is  amended  by  strik- 
ing out  'or"  at  the  end  of  clause  (vil)  and  by 


adding  before  the  semicolon  at  the  end 
thereof  the  following  new  clause:  ""or  (ix) 
not  in  excess  of  6  months  of  maternal 
leave". 

(B)  Section  427(a)(2)(C)  of  the  Act  is 
amended  by  striking  out  "or"  at  the  end  of 
clause  (vll)  and  by  adding  before  the  semi- 
colon at  the  end  thereof  the  following  new 
clause  "or  (ix)  not  in  excess  ot  6  months  of 
maternal  leave". 

(2)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  The  term  "maternal  leave'  means  a 
period  of  time  during  which  the  borrower  is 
pregnant.  Is  caring  for  her  newborn  child.  Is 
caring  for  her  child  Immediately  following 
the  placement  of  the  child  through  adop- 
tion, if  the  child  has  not  attained  3  years  of 
age.  If  the  borrower  meets  the  criteria  for 
needs  applicable  to  loans  under  this  part.". 

(c)  Working  Mothers  With  Preschool 
Aged  Children.— (1)  Section  428(b)(l)(M)  of 
the  Act  Is  amended  by  striking  out  "or"  at 
the  end  of  clause  (ix)  and  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing new  clause:  "or  (x)  not  in  excess  of  12 
months  for  mothers  with  preschool  age  chil- 
dren who  are  just  entering  or  reentering  the 
workforce  and  who  are  compensated  at  a 
rate  not  exceeding  $1  in  excess  of  the  rate 
prescribed  under  section  6  of  the  Pair  Labor 
Standards  Act  of  1938'. 

(d)  Section  428(b)  of  the  Act  (as  amended 
by  section  139)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  For  the  purpose  of  paragraph  (1)(M) 
of  this  subsection,  the  Secretary  shall  ap- 
prove any  course  of  study  at »,  foreign  uni- 
versity that  is  accepted  for  the  completion 
of  a  recognized  International  fellowship  pro- 
gram by  the  administrator  of  such  a  pro- 
gram.". 

TRANSFER  OF  LOANS  AUTHORIZED 

Sec  140.  Section  428(b)(2)  of  the  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  Inserting  In  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(E)  provide  that  any  State  or  nonprofit 
private  institution  or  organization  that  has 
entered  into  such  an  agreement  with  the 
Secretary  can  transfer  loans  which  are  in- 
sured under  this  part  to  any  State,  nonprof- 
it private  institution,  or  organization  that 
also  has  such  an  agreement  with  the  Secre- 
tary with  the  approval  of  the  recipient. 
State.  Institution,  or  organization.". 

INFORMATION  ON  DEFAULT 

Sec  141.  Section  428  of  the  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(j)(l)  In  order  to  notify  eligible  Institu- 
tions of  former  students  who'  are  in  default 
of  their  continuing  obligation  to  repay  stu- 
dent loans,  each  guarantee  agency  may, 
upon  the  request  of  an  eligible  institution, 
furnish  information  with  respect  to  stu- 
dents who  were  enrolled  at  the  eligible  insti- 
tution and  who  are  in  default  on  the  repay- 
ment of  any  loan  made,  insured,  or  guaran- 
teed under  this  part.  The  Information  au- 
thorized to  be  furnished  under  this  subsec- 
tion may  include  the  names  and  addresses 
of  such  students. 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section   shall    be    construed    to    authorize 


public  dissemination  of  the  information  de- 
scribed in  paragraph  (1).". 

RKPORTING  REQUIRXMZNT  FOR  MITLTISTAR 
GUARANTORS 

Sec.  142.  (a)  General  Rule.— Section 
428(b)  Of  the  Act  (as  amended  by  section 
140)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'"(5)(A)  Each  multlstate  guarantor  guaran- 
teeing loans  under  this  part  shall,  with  re- 
spect to  loans  Insured  by  the  multlstate 
guarantor  for  students  who  are  residents  of 
a  State  for  which  the  multlstate  guarantor 
is  not  the  State  designated  guaranty  agency 
for  the  purpose  of  this  part,  report  such 
loans  to  the  appropriate  State-designated 
guaranty  agency. 

"(B)  The  Information  required  by  sub- 
paragraph (A)  shall  Include 

"(1)  the  name,  the  social  security  number, 
and  the  address  of  the  borrower: 

'"(11)  the  amount  borrowed,  the  cumulative 
amount  borrowed,  the  Income  reported  for 
application,  the  purposes  and  cost  of  attend- 
ance of  the  borrower.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  loans  made  after  October  1,  1986, 
and  shall  be  reported  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act  and  at  each  six-month  interval  thereaf- 
ter. 

rule  for  reinsurance  based  on  DEFAULT 
RATES 

Sec.  143.  Section  428(c)(1)(B)  of  the  Act 
is  amended— 

(1)  by  striking  out  "90  per  centum"  in 
clause  (1)  and  Inserting  in  lieu  thereof  "80 
per  centum";  and 

(2)  by  striking  out  "80  per  centum"  in 
clause  (11)  and  inserting  in  lieu  thereof  "70 
per  centum". 

multiple  disbursements  of  loans 

Sec  144.  Section  428(1)  of  the  Act  is 
amended  to  read  as  follows: 

'"(i)(l)  Any  guaranty  agency  or  eligible 
lender  (hereafter  in  this  subsection  referred 
to  as  the  "escrow  agent")  may  enter  Into  an 
agreement  with  any  other  eligible  lender 
that  is  not  an  eligible  institution  or  an 
agency  or  instrumentality  of  the  State 
(hereafter  In  this  subsection  referred  to  as 
the  lender')  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  to  a  student.  Such  agreement  shall  pro- 
vide that  the  lender  will  pay  the  proceeds  of 
such  loans  into  an  escrow  account  to  be  ad- 
ministered by  the  escrow  agent  In  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
this  subsection.  Such  agreement  may  allow 
the  lender  to  make  payments  into  the 
escrow  account  in  amounts  that  do  not 
exceed  the  sum  of  the  amounts  required  for 
disbursement  of  initial  or  subsequent  in- 
stallments to  borrowers  and  to  make  such 
payments  not  more  than  45  days  prior  to 
the  date  of  the  disbursement  of  such  install- 
ment to  such  borrowers.  Such  agreement 
shall  require  the  lender  to  notify  promptly 
the  eligible  Institution  when  funds  are 
escrowed  under  this  subsection  for  a  student 
at  such  Institution. 

"'(2)  Each  escrow  agent  entering  Into  an 
agreement  under  paragraph  (1)  of  this  sub- 
section is  authorized  to— 

"(A)  make  the  disbursements  In  accord- 
ance with  the  note  evidencing  the  loan; 

"'(B)  commingle  the  proceeds  of  all  loans 
paid  to  the  escrow  agent  pursuant  to  the 
escrow  agreement  entered  into  under  such 
paragraph  (1); 

""(C)  Invest  the  proceeds  of  such  loans  in 
obligations  of  the  Federal  Government  or 


obligations  which  are  Insured  or  guaranteed 
by  the  Federal  Government; 

"(D)  retain  Interest  or  other  earnings  on 
such  investment;  and 

'"(E)  return  to  the  lender  undisbursed 
funds  when  the  student  ceases  to  carry  at 
an  eligible  Institution  at  least  one-half  of 
the  normal  full-time  academic  workload  as 
determined  by  the  institution.". 

STATE  GUARANTY  AGENCIES  AS  LENDER  OF  LAST 
RESORT 

Sec  145.  Section  428  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)  Lenders  of  Last  Resort.— In  each 
State,  the  guaranty  agency  or  an  eligible 
lender  in  the  State  described  In  section 
435(g)(1)(D)  of  this  Act  shall  make  loans  di- 
rectly, or  through  an  agreement  with  an  eli- 
gible lender  or  lenders,  to  students  eligible 
to  receive  Interest  benefits  paid  on  their 
behalf  under  subsection  (a)  of  this  section 
who  are  otherwise  unable  to  obtain  loans 
under  this  part.  Loans  made  under  this  sub- 
section shall  not  exceed  the  amount  of  the 
need  of  the  borrower,  as  determined  under 
subsection  (a)(2)(B)  nor  be  less  than  $200.". 

AUXILIARY  LOAN  LIMITS  INCREASED 

Sec  146.  Section  428B  of  the  Act  is 
amended— 

(1)  by  striking  out  "$3,000"  in  subsection 
(b)(1)  and  inserting  In  lieu  thereof  ""$4,000"': 

(2)  by  striking  out  ""$15,000"  In  subsection 
(b)(2)  and  inserting  in  lieu  thereof 
"'$20,000"; 

(3)  by  striking  out  ""$2,500"  in  subsection 
(c)(4)(A)  and  inserting  In  lieu  thereof 
""$4,500";  and 

(4)  by  striking  out  ""$12,500"'  in  subsection 
(c)(4)(B)  and  inserting  in  lieu  thereof 
■"$22,500". 

STUDENT  LOAN  CONSOLIDATION 

Sec  147.  (a)  Loan  Consolidation  Author- 
ized.—Part  B  of  title  IV  of  the  Act  is  amend- 
ed by  inserting  after  section  428B  the  fol- 
lowing new  section: 

"consolidation  loans 

"Sec  428C.  (a)(1)  For  the  purpose  of  pro- 
viding loans  to  eligible  borrowers  for  con- 
solidation of  their  obligations  with  respect 
to  student  loans— 

"(A)  made,  insured,  or  guaranteed  under 
this  part. 

"(B)  made  under  part  E  of  this  title,  or 

"(C)  made  under  subpart  II  of  part  C  of 
title  VII  of  the  Public  Health  Service  Act, 
the  Secretary  or  a  guaranty  agency  shall 
enter  into  agreements  in  accordance  with 
subsection  (b)  with- 

"(i)  the  Student  Loan  Marketing  Associa- 
tion; 

"(11)  agencies  described  in  subparagraphs 
(D)  and  (F)  of  section  435(g)(1):  and 

■(ill)  eligible  lenders  described  in  subpara- 
graphs (A).  (B),  (C),  and  (E)  of  such  section. 

"(2)  Except  as  provided  in  section  429(e), 
no  contract  of  Insurance  under  this  part 
shall  apply  to  a  consolidation  loan  unless 
such  loan  Is  made  under  an  agreement  pur- 
suant to  this  section  and  Is  covered  by  a  cer- 
tificate Issued  in  accordance  with  subsection 
(b)(2).  Loans  covered  by  such  a  certificate 
that  Is  Issued  by  a  guaranty  agency  shall  be 
considered  to  be  Insured  loans  for  the  pur- 
pose of  reimbursements  under  section 
428(c),  but  no  payment  shall  be  made  with 
respect  to  such  loans  under  section  428(f  >  to 
any  such  guaranty  agency. 

"(3)  For  the  purpose  of  this  section,  the 
term  "eligible  borrower'  means  a  borrower 
who— 


"(A)  has  an  outstanding  Indebtedness,  at 
the  time  of  application  for  a  consolidation 
loan,  to  one  or  more  lenders  or  programs  de- 
scribed In  paragraph  (1)  of  not  less  than 
$5,000; 

"(B)  has  not  during  the  previous  4  months 
carried  at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic  work- 
load; 

"(C)  if  In  repayment  status,  Is  not  delin- 
quent with  respect  to  any  required  payment 
on  such  Indebtedness  by  more  than  90  days; 
and 

■'(D)  is  not  a  parent  borrower  under  sec- 
tion 428B(aKl>. 

"(4)  An  Individual's  status  as  an  eligible 
borrower  under  this  section  terminates 
upon  receipt  of  a  consolidation  loan  under 
this  section  except  with  respect  to  loans  re- 
ceived under  this  title  after  the  date  of  re- 
ceipt of  the  consolidation  loan.  For  the  pur- 
pose of  computing  the  ouutanding  indebt- 
edness of  such  an  Individual,  only  loans  re- 
ceived after  such  date  shall  be  taken  into  ac- 
count. 

"(b)(1)  Any  lender  described  in  clause  (1). 
(II).  or  (111)  of  subsection  (a)(1)  who  wishes 
to  make  consolidation  loans  under  this  sec- 
tion shall  enter  Into  an  agreement  with  the 
Secretary  or  a  guaranty  agency  which  pro- 
vides— 

"(A)(i)  that,  in  the  case  of  lenders  de- 
scribed in  subsection  (a)(1).  the  lender  will 
make  a  consolidation  loan  to  an  eligible  bor- 
rower (on  request  of  that  borrower)  only  if 
(I)  the  lender  holds  an  outstanding  loan  of 
that  borrower  which  is  selected  by  the  bor- 
rower for  consolidation  under  this  section, 
or  (II)  the  borrower  certifies  that  the  bor- 
rower has  sought  and  has  been  unable  to 
obtain  a  consolidation  loan  from  the  holders 
of  the  outstanding  loans  of  that  borrower 
(which  are  so  selected  for  consolidation): 

"(B)  that  each  consolidation  loan  made  by 
the  lender  will  bear  Interest,  and  be  subject 
to  repayment,  in  accordance  with  subsection 
(c); 

"(C)  that  each  consolidation  loan  will  be 
made,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  principal 
amount  for  all  insured  loans  made  to  a  bor- 
rower, in  an  amount  (i)  which  is  not  less 
than  the  minimum  amount  required  for  eli- 
gibility of  the  borrower  under  subsection 
(a)(3)(A)(i),  and  (11)  which  is  equal  to  the 
sum  of  the  unpaid  principal,  accrued  unpaid 
interest  and  late  charges  of  all  loans  re- 
ceived by  the  eligible  borrower  under  pro- 
grams described  in  subsection  (a)(1)  which 
are  selected  by  the  borrower  for  consolida- 
tion: 

"'(D)  that  the  proceeds  of  each  consolida- 
tion loan  will  be  paid  by  the  lender  to  the 
holder  or  holders  of  the  loans  so  selected  to 
discharge  the  liability  on  such  loans;  and 

"(E)  such  other  terms  and  conditions  as 
the  Secretary  or  a  guaranty  agency  (which- 
ever is  party  to  the  agreement)  may  specifi- 
cally require  of  the  lender  to  carry  out  this 
section. 

"'(2)  The  Secretary  shall  Issue  a  certificate 
of  comprehensive  Insurance  coverage  under 
section  429(b)  to  a  lender  which  has  entered 
into  an  agreement  with  the  Secretary  under 
paragraph  ( 1 )  of  this  subsection.  A  guaranty 
agency  may  Issue  a  certificate  of  compre- 
hensive insurance  coverage  to  a  lender  if  the 
lender  has  entered  Into  an  agreement  under 
paragraph  (1)  of  this  subsection.  The  Secre- 
tary shall  not  issue  such  a  certificate  under 
this  paragraph  to  a  lender  described  In 
clause  (11)  or  (ill)  of  subsection  (a)(1)  if  the 
Secretary  determines  that  such  lender  has 
reasonable  access  In  Its  State,  for  the  pur- 


12398 


CONGRESSIONAL  RECORD— SENATE 


June  I  1986 


June  I  1986 


CONGRESSIONAL  RECORD— SENATE 


12399 


pose  of  obtaining  such  a  certificate,  to  a 
SUte  or  guaranty  agency.  In  either  case, 
such  certificate  shall,  at  a  minimum,  pro- 
vide— 

•(A)  that  all  consolidation  loans  made  by 
such  lender  In  conformity  with  the  require- 
ments of  this  section  will  be  insured  against 
loss  of  principal  and  interest  by  the  issuer 
of  such  certificate; 

•■(B)  that  a  consolidation  loan  will  not  be 
Insured  unless  the  lender  has  determined  to 
its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  being  consolidated  (i)  that  the  loan  Is  a 
legal,  valid,  and  binding  obligation  of  the 
borrower,  (ii)  that  each  such  loan  was  made 
and  serviced  in  compliance  with  applicable 
laws  and  regulations:  and  (ill)  in  the  case  of 
loans  under  this  part,  that  the  insurance  on 
such  loan  is  In  full  force  and  effect; 

••(C)  the  effective  date  and  expiration  date 
of  the  certificate: 

•(D)  the  aggregate  amount  to  which  the 
certificate  applies: 

••(E)  that,  if  the  lender  prior  to  the  expira- 
tion of  the  certificate  no  longer  proposes  to 
make  consolidation  loans,  the  lender  will  so 
notify  the  Issuer  of  such  certificate  In  order 
that  the  certificate  may  be  terminated 
(without  affecting  the  Insurance  on  any 
consolidation  loan  made  prior  to  such  termi- 
nation); and 

••(F)  the  terms  upon  which  the  issuer  of 
the  certificate  may  limit,  suspend,  or  termi- 
nate the  lender's  authority  to  make  consoli- 
dation loans  under  the  certificate  (without 
affecting  the  insurance  on  any  consolidation 
loan  made  prior  to  such  limitation,  suspen- 
sion, or  termination). 

••(3)  A  consolidation  loan  made  pursuant 
to  this  section  shall  be  insurable  under  a 
certificate  Issued  pursuant  to  paragraph  (2) 
only  If  the  loan  Is  made  to  an  eligible  bor- 
rower who  has  agreed  to  notify  the  holder 
of  the  loan  promptly  concerning  any  change 
of  address  and  the  loan  Is  evidenced  by  a 
note  or  other  written  agreement  which— 

'•(A)  is  made  without  security  and  without 
endorsement,  except  that  If  the  borrower  Is 
a  minor  and  such  note  or  other  written 
agreement  executed  by  him  would  not, 
under  applicable  law,  create  a  binding  obli- 
gation, endorsement  may  be  required; 

••(B)  provides  for  the  payment  of  Interest 
and  the  repayment  of  principal  In  accord- 
ance with  subsection  (c)  of  this  section  and 
contains  notice  of  the  possibility  of  a  revised 
repayment  schedule  under  paragraph  (2)  of 
such  subsection: 

••(C)  provides  that  periodic  Installments  of 
principal  need  not  be  paid,  but  Interest  shall 
accrue  and  be  paid,  during  any  period— 

••(1)  during  which  the  borrower  is  pursuing 
a  full-time  course  of  study  at  an  eligible  In- 
stitution, is  pursuing  a  course  of  study  pur- 
suant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a 
rehabilitation  training  program  for  disabled 
individuals  approved  by  the  Secretary: 

"(ii)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required 
In  order  to  receive  professional  recognition; 
"(ill)  not  in  excess  of  3  years  during  which 
the  borrower  is  temporarily  totally  disabled, 
as  established  by  sworn  affidavit  of  a  quali- 
fied physician,  or  during  which  the  borrow- 
er is  unable  to  secure  employment  by  reason 
of  the  care  required  by  a  spouse  who  is  so 
disabled:  or 

••(iv)  which  is  a  single  period,  not  in  excess 
of  12  months,  at  the  request  of  the  borrow- 
er, during  which  the  borrower  is  seeking 
and  unable  to  find  full-time  employment; 
and 


that  any  such  period  shall  not  be  Included 
In  determining  the  repayment  period  pro- 
vided pursuant  to  subsection  (c)(2)  of  this 
section: 

••(D)  entitles  the  borrower  to  accelerate 
without  penalty  repayment  of  the  whole  or 
any  part  of  the  loan;  and 

••(E)(1)  contains  a  notice  of  the  system  of 
disclosure  concerning  such  loan  to  credit 
bureau  organizations  under  section 
430(b)(2).  and  (ID  provides  that  the  lender 
on  request  of  the  borrower  will  provide  In- 
formation on  the  repayment  status  of  the 
note  to  such  organizations. 

••(c)(1)(A)  Subject  to  subparagraphs  (B). 
(C).  and  (D),  each  consolidation  loan  made 
under  this  section  shall  bear  Interest  at  the 
rate  of  10  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan,  except 
that,  if  the  consolidation  loan  Is  used  for 
the  purpose  of  discharging  liability  on  a 
loan  made  pursuant  to  section  428B,  the 
consolidation  loan  shall  bear  interest  at  a 
rate  per  annum  on  such  unpaid  balance 
which  is  equal  to  the  highest  applicable  In- 
terest rate  under  section  427A  on  any  loan 
which  is  selected  for  consolidation  by  the 
borrower.  For  the  purpose  of  payment  of 
special  allowances  under  section  438(b)(2), 
the  interest  rate  required  by  this  subsection 
is  the  applicable  Interest  rate  with  respect 
to  a  consolidation  loan. 

•(B)  The  rate  of  interest  applicable  to  any 
consolidated  loan  shall  be  adjusted  by  the 
holder  of  the  loan  In  the  first  month  of  the 
tenth  year  of  the  repaymei.t  period  of  the 
loan  to  a  market  rate  equal  to  the  rate  es- 
tablished by  the  Secretary  of  the  Treasury 
pursuant  to  subparagraph  (C). 

••(C)  The  Secretary  of  the  Treasury  shall, 
for  each  calendar  year  beginning  in  the  first 
calendar  year  beginning  10  years  after  the 
date  of  enactment  of  this  section,  establish 
the  Interest  rate  to  be  applicable  under  sub- 
paragraph (B)  of  this  paragraph- 
ed) by  determining  the  average  of  the 
bond  equivalent  rates  of  91-day  Treasury 
bills  auctioned  for  the  4  quarters  preceding 
the  period  for  which  the  determination  Is 
made:  and 

••(11)  by  adding  3.25  per  centum  to  the  per 
centum  determined  In  clause  (1). 
The  Secretary,  after  consultation  with  the 
Secretary  of  the  Treasury,  shall  publish  for 
each  calendar  year  beginning  with  the  first 
calendar  year  beglrmlng  10  years  after  the 
date  of  enactment  of  this  section  the  Inter- 
est rate  determined  by  the  Secretary  of  the 
Treasury  under  this  subparagraph  for  each 
calendar  year. 

••(D)  No  Interest  rate  adjustment  shall  be 
made  under  subparagraph  (B)  of  this  para- 
graph for  any  eligible  borrower  who,  at  the 
time  the  determination  is  made— 
••(i)  Is  a  low-Income  Individual,  and 
•(11)  who  has  a  high  ratio  of  outstanding 
loans  under  programs  described  under  sub- 
section (a)(1)  of  this  section  (whether  or  not 
such  loans  are  consolidated),  to  Income, 
as  determined  pursuant  to  regulations  pre- 
scribed by  the  Secretary. 

••(2)(A)  Notwithstanding  any  other  provi- 
sion of  this  part,  to  the  extent  authorized 
by  its  certificate  of  Insurance  under  subsec- 
tion (b)(2)(F)  and  approved  by  the  Issuer  of 
such  certificate,  the  lender  of  a  consolida- 
tion loan,  with  the  agreement  of  the  bor- 
rower, may  establish  such  repayment  terms 
as  will  promote  the  objectives  of  this  sec- 
tion, including  the  establishment  of  grad- 
uated repayment  schedules,  except  that  the 
minimum  payment  must  equal  the  accrued 
unpaid  Interest  for  the  payment  period. 


••(B)(1)  Except  as  provided  In  division  (11)  a 
consolidation  loan  shall  be  repaid  In  not 
more  than  15  years. 

•(11)  In  any  case  In  which  the  original 
amount  of  the  consolidated  loan  exceeds 
$25,000.  and  the  borrower  has  loans  under 
subpart  I  of  part  C  of  title  VII  of  the  Public 
Health  Service  Act.  which  together  with  the 
original  amount  of  the  consolidated  loan 
exceed  $30,000.  the  consolidated  loan  shall 
be  repaid  In  not  more  than  20  years. 

••(C)  The  lender  of  a  consolidation  loan 
may.  with  respect  to  repayment  on  the  loan, 
when  the  amount  of  a  monthly  or  other 
similar  payment  on  the  loan  Is  not  a  multi- 
ple of  $5,  round  the  payment  to  the  next 
highest  whole  dollar  amount  that  Is  a  multi- 
ple of  $5. 

••(3)  Repayment  of  a  consolidation  loan 
shall  commence  within  60  days  after  all 
holders  have,  pursuant  to  subsection 
(b)(1)(D).  discharged  the  liability  of  the  bor- 
rower on  the  loans  selected  for  consolida- 
tion. 

"(4)  No  origination  fee  or  insurance  pre- 
mium shall  be  charged  to  the  borrower  on 
any  consolidation  loan,  and  no  Insurance 
premium  shall  be  payable  by  the  lender  to 
the  Issuer  of  the  certificate  of  Insurance 
with  respect  to  any  such  loan. 

'•(d)  The  authority  to  make  loans  under 
this  section  expires  at  the  close  of  Septem- 
ber 30,  1991.  Nothing  In  this  section  shall  be 
construed  to  authorize  the  Secretary  to  pro- 
mulgate rules  or  regulations  governing  the 
terms  or  conditions  of  the  agreements  and 
certificates  under  subsection  (b).  Loans 
made  under  this  section  shall  not  be  consid- 
ered to  be  new  loans  made  to  students  for 
purposes  of  section  424(a). ". 

(b)  Conforming  Amendments.— ( 1 )  Section 
427(a)  of  the  Act  is  amended  by  striking  out 
•'A  loan "  and  inserting  in  lieu  thereof 
•Except  as  provided  In  section  428C.  a 
loan ". 

(2)  Section  435(g)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  'section  439  (o)  and 
(q)"  in  subparagraph  (G)  and  inserting  in 
lieu  thereof  •sections  428C  and  439(q)":  and 

(B)  by  striking  out  'section  428(j)"  in  sub- 
paragraph (H)  and  inserting  In  lieu  thereof 
•sections  428(h)  and  <28C". 

(3)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•'(1)  The  term  guaranty  agency'  means  a 
State  or  nonprofit  private  institution  or  or- 
ganization with  which  the  Secretary  has  an 
agreement  pursuant  to  section  428(b).". 

(4)  Section  438  of  the  Act  is  amended— 

(A)  in  subsection  (b)(5)(A)(ii).  by  Inserting 
".  428C. "  after  "428B":  and 

(B)  in  subsection  (c)(2).  by  striking  out 
"section  428B  and  section  439(o)"  and  in- 
serting In  lieu  thereof  "sections  428B  and 
428C". 

(5)  Section  439(d)(1)(C)  of  the  Act  Is 
amended  by  striking  out  "428(A).  and 
except  with  respect  to  loans  under  section 
439<o)."  and  Inserting  In  lieu  thereof  "428A, 
and  except  with  respect  to  loans  under  sec- 
tion 428C.". 

(c)  Cost  Evaluation  Report.— The  Secre- 
tary of  Education  shall  evaluate  the  cost,  ef- 
ficiency, and  Impact  of  the  consolidation 
loan  program  established  by  the  amend- 
ments made  by  this  section  and  shall  report 
to  the  Congress  not  later  than  June  30, 
1988,  on  the  findings  and  recommendations 
required  by  this  subsection. 


AUTHORTTY  OF  THE  SECRETARY  TO  IMPOSE  AKD 
XNPORCE  LIMITATIONS.  SUSPENSIONS.  AND 
TERMINATIONS 

Sec.  148.  (a)  General  Rule.— Section  432 
Of  the  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  If  the  Secretary,  after  a  reasonable 
notice  and  opportunity  for  hearing  to  an  eli- 
gible lender,  finds  that  the  eligible  lender— 

"(A)  has  substantially  failed— 

"(i)  to  exercise  reasonable  care  and  dili- 
gence in  the  making  and  collecting  of  loans 
under  the  provisions  of  this  part. 

"(ii)  to  make  the  reports  or  statements 
under  section  428(a)(4). 

"(Ill)  to  pay  the  required  loan  Insurance 
premiums  to  any  guaranty  agency,  or 

"(B)  has  engaged  in— 

"(1)  fraudulent  or  misleading  advertising 
or  in  solicitations  that  have  resulted  In  the 
making  of  loans  insured  or  guaranteed 
under  this  part  to  borrowers  who  are  Ineligi- 
ble; or 

"(ii)  the  practice  of  making  loans  that  vio- 
late the  certification  for  eligibility  provided 
In  section  428. 

the  Secretary  shall  limit,  suspend,  or  termi- 
nate that  lender  from  participation  in  the 
insurance  programs  operated  by  guaranty 
agencies  under  this  part.  The  Secretary 
shall  not  lift  any  such  limitation,  suspen- 
sion, or  termination  until  the  Secretary  is 
satisfied  that  the  lender's  failure  under 
clause  (A)  of  this  paragraph  or  practice 
under  clause  (B)  of  this  paragraph  has 
ceased  and  finds  that  there  are  reasonable 
assurances  that  the  lender  will— 

"(I)  exercise  the  necessary  care  and  dili- 
gence, 

"(II)  comply  with  the  requirements  de- 
scribed in  clause  (A),  or 

"(III)  cease  to  engage  in  the  practices  de- 
scribed in  clause  (B), 
as  the  case  may  be. 

'"(2)(A)  The  Secretary  shall,  in  accordance 
with  sections  556  and  557  of  Utle  5.  United 
States  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  section  428A(a)(l)(F) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  to 
such  review  is  waived  in  writing  by  the 
lender.  The  Secretary  shall  disqualify  such 
lender  from  participation  in  the  student 
loan  Insurance  program  of  each  guaranty 
agency  under  this  part,  and  notify  each 
such  guaranty  agency  of  such  disqualifica- 
tion- 

"(I)  If  such  review  is  waived;  or 

"(ii)  if  such  review  is  not  waived,  unless 
the  Secretary  determines  that  the  limita- 
tion, suspension,  or  termination  was  not  im- 
posed in  accordance  with  the  requirements 
of  such  section. 

"(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  lender  has  corrected  the  fail- 
ures or  practices  which  led  to  the  limitation, 
suspension,  or  termination,  and  finds  that 
there  are  reasonable  assurances  that  the 
lender  will  comply  with  the  requirements  of 
this  part.  The  Secretary  shall  notify  each 
guaranty  agency  of  the  lifting  of  any  such 
disqualification. 

"(3)(A)  The  Secretary  shall,  in  accordance 
with  sections  556  and  557  of  title  5,  United 
States  Code,  review  each  limitation,  suspen- 
sion, or  termination  Imposed  by  any  guaran- 
ty agency  pursuant  to  section  428A(a)(l)(E) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suapen- 


slon,  or  termination,  unless  the  right  to 
such  review  is  waived  in  writing  by  the  insti- 
tution. The  Secretary  shall  disqualify  such 
institution  from  participation  in  the  student 
loan  insurance  program  of  each  guaranty 
agency  under  this  part,  and  notify-  each 
such  guaranty  agency  of  such  disqualifica- 
tion- 

"(i)  If  such  review  is  waived;  or 

"(11)  if  such  review  is  not  waived,  unless 
the  Secretary  determines  that  the  limita- 
tion, suspension,  or  termination  was  not  im- 
posed In  accordance  with  the  requirements 
of  such  section. 

"(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  institution  has  corrected  the 
failures  or  practices  which  led  to  the  limita- 
tion, suspension,  or  termination,  and  finds 
that  there  are  reasonable  assurances  that 
the  Institution  will  comply  with  the.  require- 
ments of  this  part.  The  Secretary  shall 
notify  each  guaranty  agency  of  the  lifting 
of  any  such  disqualification. ". 

(b)  CoNTORMiNG  AMENDMENT.— (1)  Section 
428A(a)(l>(F)  of  the  Act  is  amended  to  read 
as  follows: 

••(F)  provides  (I)  for  the  eligibility  of  all 
lenders  described  In  section  435(g)(1)  under 
reasonable  criteria,  unless  (I)  that  lender  Is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lender  under  the  Federal  student  loan  Insur- 
ance program  or  is  eliminated  as  a  lender 
pursuant  to  criteria  Issued  under  the  stu- 
dent loan  insurance  program  which  are  sub- 
stantially the  same  as  regulations  with  re- 
spect to  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (II)  there  is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (11)  assurances  that  the  guar- 
anty agency  will  report  to  the  Secretary  an- 
nually concerning  such  criteria.  Including 
any  procedures  in  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  lend- 
ers.". 

(2)  Section  428A(a)(2)(F)  of  the  Act  is 
amended  to  read  as  follows: 

"(F)  provides  (I)  for  the  eligibility  of  all 
lenders  described  In  section  435(g)(1)  under 
reasonable  criteria,  unless  (I)  that  lender  Is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lender  under  the  Federal  student  loan  Insur- 
ance program  or  Is  eliminated  as  a  lender 
pursuant  to  criteria  Issued  under  the  stu- 
dent loan  Insurance  program  which  are  sub- 
stantially the  same  as  regulations  with  re- 
spect to  such  eligibility  as  a  lender  Issued 
under  the  Federal  student  loan  Insurance 
program,  or  (II)  there  Is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (11)  assurances  that  the  guar- 
anty agency  will  report  to  the  Secretary  an- 
nually concerning  such  criteria,  including 
any  procedures  In  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  lend- 
ers.". 

ADDITIONAL  STUDENT  LOAN  INFORMATION  AND 
CONTACT  REQUIRED 

Sec.  149.  (a)  Loan  Information.— Section 
433A  of  the  Act  Is  amended— 

(1)  by  redesignating  clauses  (8),  (9),  (10), 
(11).  and  (12).  as  clauses  (9).  (10).  (11).  (12). 
and  (13),  respectively,  and 

(2)  by  adding  after  clauses  (7)  the  follow- 
ing new  clause: 

"(a)  a  statement  of  the  total  cumulative 
balance,  including  the  loan  applied  for. 
owed  by  the  student,  the  projected  level  of 
indebtedness  of  the  student  based  on  a  four- 
year  college  career,  and  an  estimate  of  the 
projected    monthly    repayment    given    the 


level  of  Indebtedness  over  a  four-  or  five- 
year  college  career, ". 

(b)  Separate  Statement- Section  433A  of 
the  Act  be  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Each  eligible  lender  shall,  at  the  time 
such  lender  disperses  a  loan  with  respect  to 
a  borrower  which  Is  Insured  or  guaranteed 
under  this  part,  provide  the  borrower  with  a 
separate  paper  which  summarizes  the  rights 
and  responsibilities  of  the  borrower  with  re- 
spect to  the  loan.  Including  a  statement  of 
the  consequences  of  defaulting  on  the  loan 
and  a  statement  that  each  borrower  who  de- 
faults will  be  reported  to  a  credit  bureau. 
The  requirement  of  this  paragraph  shall  be 
In  addition  to  the  information  required  by 
subsection  (a)  of  this  section. ". 

authority  of  the  secretary  to  sell 
defaulted  student  loans 

Sec.  150.  Section  432  of  the  Act  (as  amend- 
ed by  section  149)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  The  Secretary  is  authorized  to  sell  de- 
faulted student  loans  assigned  to  the  United 
States  under  this  part  to  collection  agencies 
on  such  terms  as  the  Secretary  determines 
are  In  the  best  financial  Interests  of  the 
United  States.". 

DEFINITION  OF  ELIGIBLE  LENDER;  PROHIBITION 
OF  CERTAIN  INDUCEMENTS  BY  ELIGIBLE  LENDERS 

Sec.  151.  (a)  Definition.- ( 1)  Section 
436{g)(l)<A)  of  the  Act  Is  amended  by  In- 
serting after  "Association"  a  comma  and  the 
following:  "stock  savings  bank,  trust  compa- 
nies". 

(2)  Section  435(g)(l)(A)(ll)  of  the  Act  U 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "and  unless  it  Is 
a  trust  company  which  makes  student  loans 
as  a  trustee  pursuant  to  an  express  trust. 

(b)  Prohibition  of  Certain  Inouce- 
MZHTs.-fiection  435(g)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "Except "  In  paragraph 
(1)  and  Inserting  in  lieu  thereof  "Subject  to 
paragraph  (5).  except ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  An  eligible  lender  under  this  part 
may  not— 

"(A)  offer,  directly  or  Indirectly,  points, 
premiums,  payments,  or  other  Inducements 
to  any  educational  institution  or  individual 
In  order  to  secure  applicants  for  loans  under 
this  part: 

"(B)  offer,  directly  or  Indirectly,  loans 
under  this  part  as  an  Inducement  to  a  dto- 
spectlve  l>orrower  to  purchase  a  policy  of  In- 
surance or  other  prcxluct:  or 

"(C)  engage  In  fraudulent  or  misleading 
advertising."'. 

(c)  Report  Required.— Section  438  of  the 
Act  (as  amended  by  subsection  (b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  In  order  to  evaluate  the  program  au- 
thorized by  this  part,  each  eligible  lender 
shall  report  annually  to  the  Secretary  such 
data  relating  to  the  payment  of  special  al- 
lowance under  section  438  received  by  such 
lender  as  the  Secretary  determines  are  re- 
quired. The  Secretary  may  make  Informa- 
tion furnished  under  this  paragraph  avail- 
able only  In  the  aggregate  and  may  not 
Identify  any  Individual  eligible  lender. ". 

SPECIAL  ELIGIBLE  INSTITUTION  RULE  FOR 
CERTAIN  MEDICAL  SCHOOLS 

Sec.    152.   Section   435(a)  of   the  Act  U 
amended— 
(1)  by  Inserting  "(1)"  after  "(a)". 
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(2)  by  redesignating  clauses  (1),  (2),  and 
(3).  as  clauses  (A),  <B),  and  (C),  respectively, 
and 


"(E)  to  buy,  sell,  hold.  Insure,  underwrite, 
and  otherwise  deal  In  obligations  Issued  for 
the  purpose  of  financing  or  refinancing  the 
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TREATMENT  OF  CERTAIN  EDUCATION  LOANS  IN 
BANKRUPTCY  PROCEEDINGS 

Sec.    157.    (a)    General    Rule.— Section 
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(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b),  respectively: 
and 

(R1  hv  Ktrilrinir  nnt  "In  ttis  aatTiA  Utatf"  In 


"Sec.  447.  (a)  The  Secretary  Is  authorized 
to  enter  into  agreements  with  eligible  insti- 
tutions under  which  such  institution  may 
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(3)  Section  44B(c>(3)  of  the  Act  U  amended 
by  inserting  after  "planning"  a  comi^a  and 
the  following:  "development. ".  y 
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(2)  by  redesignating  clauses  (1),  (2),  and 
(3),  as  clauses  (A).  (B),  and  (C).  respectively, 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(2)  For  the  purpose  of  qualifying  an  in- 
stitution under  clause  (C)  of  this  subsection, 
the  Secretary  shall  esUblish  criteria  by  reg- 
ulation. In  the  case  of  a  medical  school  out- 
side the  United  States,  such  criteria  shall  in- 
clude a  requirement,  with  respect  to  the  eli- 
gibility of  students  attending  such  medical 
schools  for  loans  made,  insured,  or  guaran- 
teed under  part  B.  that  a  student  is  ineligi- 
ble for  such  loans  unless  the  student  is  at- 
tending such  a  medical  school  in  which  at 
least  75  percent  of  the  students  enrolled  are 
nationals  of  the  country  in  which  such  med- 
ical school  is  located.". 

SPECIAL  AIXOWAMCE 

Sec.  153.  (a)  General  Role.— Section 
438<b)(2KA)  of  the  Act  is  amended  by  strik- 
ing out  "3.5  per  centum"  and  inserting  in 
lieu  thereof  "3.25  per  centum". 

(b)  Special  Rule  por  Holders  Obtaining 
Loans  Prom  Tax  Exempt  Obugations.— 
The  first  sentence  of  section  438(b)(2)(B)(i) 
of  the  Act  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "except  that  in  setting  the 
rate  under  this  division  the  per  centum  pre- 
scribed in  clause  (iii)  of  subparagraph  (A) 
shall  be  3.5  per  centum.". 

(c)  Eppective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  take  effect  with  respect  to  loans 
made  on  or  after  July  1.  1986. 

repeal  of  duplicative  provision 
Sec.  154.  Section  438  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  subsection  (d):  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

STUDENT  loan  MARKETING  ASSOCIATION 

Sec.  155.  (a)  General  Authority.— Sec- 
tion 439(d)<l)(D)  of  the  Act  is  amended  by 
striking  out  the  period  at  the  end  of  such 
section  and  inserting  in  lieu  thereof  a 
coEoma  and  the  following:  "except  that— 

"(i)  in  carrying  out  all  such  activities  the 
purpose  shall  always  be  to  provide  second- 
ary market  smd  other  support  for  lending 
programs  offered  by  other  organizations 
and  not  to  replace  or  compete  with  such 
other  programs; 

"(ii)  nothing  in  this  clause  (D)  shall  be 
deemed  to  authorize  the  Association  to  ac- 
quire, own,  operate,  or  control  any  bank, 
savings  and  loan  association,  savings  bank 
or  credit  union;  and 

"(ill)  not  later  than  30  days  prior  to  the 
initial  implementation  of  a  program  under- 
taken pursuant  to  this  clause  (D),  the  Asso- 
ciation shall  advise  the  Chairman  and  the 
Ranking  Member  on  the  Committee  on 
Human  Resources  of  the  Senate  and  the 
Chairman  and  the  Ranking  Member  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  in  writing  of  its 
plans  to  offer  such  program  and  shall  pro- 
vide information  relating  to  the  general 
terms  and  conditions  of  such  program.". 

(b)  Reinsurance  Authority— (1)  Section 
439<dXl)  of  the  Act,  as  amended  by  subsec- 
tion (a),  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (c); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(C>  by  adding  after  clause  (D)  the  follow- 
ing new  clause: 


"(E)  to  buy,  sell,  hold,  insure,  underwrite, 
and  otherwise  deal  in  obligations  issued  for 
the  purpose  of  financing  or  refinancing  the 
construction,  reconstruction,  renovation,  or 
purchase  of  educational  and  training  facili- 
ties and  housing  for  students  and  faculties 
(Including  the  underlying  real  property), 
and  related  equipment,  instrumentation, 
and  furnishings,  subject  to  paragraph  (6); 
and". 

(2)  Section  439(d)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  The  authority  contained  in  clause  (E) 
of  paragraph  ( 1)  of  this  subsection  shall  be 
available  only  for  educational  facilities  pur- 
poses described  in  each  clause  which  do  not 
qualify  under  usual  business  practice  be- 
cause of— 

"(A)  the  difficulty  or  inability  of  the  insti- 
tution to  otherwise  obtain  financing  on  rea- 
sonable terms  for  such  purposes; 

"(B)  the  difficulty  or  inability  to  obUin  fi- 
nancing through  the  use  of  the  proceeds  of 
bonds  or  other  evidence  of  indebtedness  by 
the  institution  or  reasonable  terms  for  such 
purposes;  or 

"(C)  the  difficulty  or  inability  to  obtain 
guarantees  or  insurance  by  the  institution 
on  reasonable  terms  for  such  purposes.". 

study  op  practices  of  state  guaranty  agen- 
cies AND  MULTISTATS  GUARANTORS  UNDER 
THE  GUARANTEED  STUDENT  LOAN  PROGRAM 

Sec.  156.  (a)  Study  Required.- The  Comp- 
troller General  shall  conduct  a  complete 
study  of  the  practices  of  State  guaranty 
agencies  and  multistate  guarantors  under 
the  guaranteed  student  loan  program  au- 
thorized by  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965.  The  study  shall  in- 
vestigate, on  a  comparative  basis— 

(1)  due  diligence  practice  of  lenders; 

(2)  default  rates  and  recovery  rates  on  stu- 
dent loans; 

(3)  changes  in  loan  volume; 

(4)  methods  of  soliciting  student  borrow- 
ers; 

(5)  potential  for  fraudulent  double  bor- 
rowing by  students; 

(6)  participation  agreements  between  the 
types  of  guarantor  and  lenders; 

(7)  eligible  institution  participation  agree- 
ments; 

(8)  adequacy  of  reserved  funds  in  relation 
to  guaranty  commitments  made  by  the 
agency; 

(9)  tyiies  of  services  provided  to  lenders, 
eligible  institutions,  and  borrowers; 

(10)  use  of  funds  generated  through  par- 
ticipation in  the  guaranteed  student  loan 
program  by  amount  and  nature  of  expenses 
for  administrative  support  for  programs 
other  than  the  guaranteed  student  loan  pro- 
gram; 

(11)  to  what  extent  the  guarantors  meet 
the  requirements  of  truth-in-lendlng  provi- 
sions; 

(12)  profile  of  defaulters  and  other  char- 
acteristics; 

(13)  coordination  of  the  loan  guaranty 
program  with  grant  programs;  and 

(14)  general  student  access  to  loan  assist- 
ance. 

(b)  Report.— The  Comptroller  General  of 
the  United  States  shall  prepare  and  submit 
a  report,  not  later  than  June  30, 1987,  to  the 
Committee  on  Human  Resources  of  the 
Senate  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
on  the  findings  of  the  study  required  by 
subsection  (a)  of  this  section,  together  with 
such  recommendations  as  the  Comptroller 
General  deems  appropriate. 


TRKATMZIfT  OP  CKRTAIN  EDDCAXIOH  LOAMS  IN 

bankruptcy  PRCXXEDIROS 
Sec.  157.  (a)  General  Rule.— Section 
1328(a)(2)  of  title  11,  United  SUtes  Code,  is 
amended  by  striking  out  "section  523(a)(5)" 
and  inserting  in  lieu  thereof  "paragraph  (5) 
or  (5)  of  service  523(a)". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  case  under  title  11.  United  States  Code, 
commenced  before  the  date  of  the  enact- 
ment of  this  Act. 

Part  C-Work  Study  Programs 
authorization  op  appropriations 
Sec.    161.   Section   441(b)  of   the   Act   Is 
amended  to  read  as  follows: 

"(b)  There  arc  authorized  to  be  appropri- 
ated for  carrying  out  this  part  $622,125,000 
for  fiscal  year  1987,  $653,231,000  for  fiscal 
year  1988,  $685,893,000  for  fiscal  year  1989. 
$720,187,000  for  fiscal  year  1990,  and 
$756,197,000  for  fiscal  year  1991.". 

apportionment 
Sec.  162.  (a)  General  Rule.— Section  442 
of  the  Act  is  amended  to  read  as  follows: 

"apportionment 

"Sec.  442.  (a)(1)(A)  Prom  the  sums  appro- 
priated pursuant  to  section  441(b)  for  any 
fiscaJ  year  which  are  equal  to  or  less  than 
the  amount  appropriated  for  this  part  for 
fiscal  year  1985.  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  grant  program  under 
this  part  an  amount  equal  to  the  amount  so 
appropriated  multiplied  by  the  eligible  insti- 
tution's apportionment  percentage. 

"(B)  Por  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institution's 
apportionment  percentage  is  the  percentage 
which  the  amount  the  institution  of  higher 
education  was  eligible  to  receive  from  appro- 
priations made  in  fiscal  year  1985  under  this 
part  bears  to  the  total  ampunt  available 
under  this  part  for  that  year. 

"(2)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  part  exceeds 
the  amount  appropriated  for  this  part  in 
fiscal  year  1985.  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  grant  program  under 
this  part  an  amount  which  bears  the  same 
ratio  to  such  excess  as  the  number  of  eligi- 
ble students  who  are  enrolled  full  time  and 
the  full-time  equivaSent  of  the  number  of  el- 
igible students  enrolled  part  time  in  the  in- 
stitution of  higher  education,  bears  to  the 
total  number  of  such  students  in  all  Institu- 
tions of  higher  education. 

"(B)  Por  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  'eligible  stu- 
dents' means  students  who  were  eligible  for 
the  work  study  program  under  this  part  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

"(b)  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  subsection  (a)  for 
any  fiscal  year  exceed  the  aggregate  of  the 
amounts  that  the  Secretary  determines  to 
be  required  by  that  institution  for  that 
fiscal  year,  the  Secretary  shall  reapportion 
such  excess,  from  time  to  time,  on  such  date 
or  dates  as  the  Secretary  shall  fix,  to  other 
institutions  of  higher  education  in  such 
manner  as  the  Secretary  determines  will 
t>est  assist  in  achieving  the  Durposes  of  this 
part.". 

(b)  CoRPORMiNG  Amendments.- (1)  Section 
446(a)  of  the  Act  is  repealed. 
(2)  Section  446  of  the  Act  is  amended— 


(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b),  respectively; 
and 

(B)  by  striking  out  "In  the  same  State"  in 
subsection  (a)  (as  redesignated  by  this 
clause). 

(3)  The  heading  of  section  446  of  the  Act 
is  amended  to  read  as  follows: 

"availability  op  assistance", 
college  work  study  and  proprietary 
institution  rules 
Sec.    163.   Section  443(b)  of  the  Act  is 
amended— 

(1)  by  striking  out  "(except  In  the  case  of 
a  proprietary  institution  of  higher  educa- 
tion) in  clause  (1); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (8);  and 

(3)  by  redesignating  clause  (9)  as  clause 
(10)  and  by  inserting  after  clause  (8)  the  fol- 
lowing new  clause: 

"(9)  provide  assurances,  in  the  case  of 
each  proprietary  Institution,  that  students 
attending  the  proprietary  institution  receiv- 
ing assistance  under  this  part  may  be  em- 
ployed by  the  Institution  in  Jobs— 

"(A)  on  campus  only; 

"(B)  solely  related  to  the  students'  educa- 
tional objectives;  and 

"(C)  furnishing  student  services,  as  deter- 
mined by  the  Secretary  pursuant  to  regula- 
tions, except  that  no  student  shall  be  em- 
ployed in  any  position  that  would  involve 
the  solicitation  of  other  potential  students 
to  enroll  in  the  school;  and". 

private  sector  employmxnt  agrkcmxnt 

Sec.  164.  Section  443  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Private  Sector  Employment  Agrzi- 
ment.— In  addition  to  the  agreement  de- 
scribed in  subsection  (b).  an  Institution  of 
higher  education  may,  at  its  option,  enter 
Into  an  additional  agreement  with  the  Sec- 
retary which  shall— 

"(I)  provide  for  the  operation  by  the  insti- 
tution of  a  program  of  part-time  employ- 
ment of  its  students  in  work  for  a  private 
for-profit  organization  under  an  arrange- 
ment between  the  Institution  and  such  orga- 
nization that  compiles  with  the  require- 
ments of  subparagraphs  (A)  through  (D)  of 
subsection  (b)(1); 

"(2)  provide  that  the  institution  will  use 
not  more  than  25  percent  of  the  funds  made 
available  to  such  institution  under  this  part 
for  any  fiscal  year  for  the  operation  of  the 
program  described  in  paragraph  ( 1 ); 

"(3)  provide  that,  notwithstanding  subsec- 
tion (b)(6),  the  Federal  share  of  the  com- 
pensation of  students  employed  in  such  pro- 
gram will  not  exceed  60  percent  for  academ- 
ic years  1987-1988  and  1988-1989,  55  percent 
for  academic  year  1989-1990.  and  50  percent 
for  academic  year  1990-1991  and  succeeding 
academic  years,  and  that  the  non-Pederal 
share  of  such  compensation  will  be  provided 
by  the  private  for-profit  organization  by 
which  the  student  is  employed; 

"(4)  provide  that  Jobs  under  the  work 
study  program  will  be  academically  rele- 
vant; and 

"(5)  provide  that  the  for  profit  organiza- 
tion will  not  use  funds  made  available  under 
this  part  to  pay  any  employee  who  would 
otherwise  be  employed  by  the  organiza- 
tion.". 

COMMUNITY  services  JOB  LOCATIOH  AND 
DEVILOFMXNT  PROGRAMS 

Sic.  165.  (a)  PROGRAM  Authorized.— Sec- 
tion 447(a)  Of  the  Act  Is  amended  to  read  as 
follows: 


"Sic.  447.  (a)  The  Secretary  Is  authorized 
to  enter  into  agreements  with  eligible  insti- 
tutions under  which  such  institution  may 
use  not  more  than  10  percent  or  $20,000  of 
Its  allotment  under  section  446,  whichever  is 
less,  to  establish  or  expand  a  program  under 
which  such  institution,  separately  or  in 
combination  with  other  eligible  institutions 
and  through  formal  or  informal  consulta- 
tion with  local  nonprofit,  governmental, 
educational,  and  community-based  organiza- 
tions, locates  smd  develops  community  serv- 
ices Jobs  for  students  eligible  under  this 
part  which  are  suitable  to  the  scheduling 
needs,  and  to  the  maximum  extent  practica- 
ble, complement  and  reinforce  the  educa- 
tional programs  or  vocational  goals  of  such 
students.". 

(b)  Conforming  Amendments.— (1>  Section 
447(b)(2)  of  the  Act  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  a 
comma  and  the  following:  "unless  such  Jobs 
directly  relate  to  the  objectives  described  in 
subsection  (a)  of  this  section". 

(2)  Section  447  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(c)  An  eligible  institution  may  use  funds, 
reserved  under  subsection  (a)  of  this  Act  but 
not  used,  to  pay  wages  to  students  who  are 
engaged  In  community  services  work  learn- 
ing Jobs  pursuant  to  section  448. 

"(d)  Por  the  purpose  of  this  section,  the 
term  "community  services'  means  services 
which  are  identified  by  an  institution  of 
higher  education,  through  formal  or  infor- 
mal consultation  with  I(x:al  nonprofit,  gov- 
ernmental, and  community-based  organiza- 
tions, as  designed  to  Improve  the  quality  of 
life  for  community  residents,  particularly 
low-income  individuals,  or  to  solve  particu- 
lar problems  related  to  their  needs  includ 
ing,  but  not  limited  to,  such  fields  as  health 
care,  child  care,  literacy  training,  education 
(Including  tutorial  services),  housing  and 
neighborhood  improvement,  rural  develop- 
ment, and  community  improvement.". 

(c)  Priority  Consideration  for  Literacy 
Training.— Section  447  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
In  this  section,  the  Secretary  shall  give  pri- 
ority consideration  to  applications  which 
propose  community  service  projects  involv- 
ing literacy  training  and  education.". 

WORK  study  for  COMMUNITY  SERVICE-LEARN- 
ING ON  BEHALF  OF  LOW-INCOME  INDIVIDUALS 
AND  PAMIUE8 

Sec.  166.  (a)  General  Ruli.— (1)  Section 
448(b)(1)(B)  of  the  Act  is  amended  to  read 
as  follows: 

"(B)  to  the  maximum  extent  practicable, 
provides  participating  students  with  work- 
learning  opportunities  which  complement 
and  reinforce  their  educational  programs  or 
vocational  goals;  and ". 

(2)  Section  448(bK2)  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"(2)  community  services'  means  services 
which  are  Identified  by  an  institution  of 
higher  education,  through  formal  or  infor- 
mal consultation  with  \ocaX  nonprofit,  gov- 
ernmental, and  community-based  organiza- 
tions, as  designed  to  improve  the  quality  of 
life  for  community  residents,  particularly 
low-income  individuals,  or  to  solve  particu- 
lar problems  related  to  their  needs  includ- 
ing, but  not  limited  to.  such  fields  as  health 
care,  child  care,  literacy  training,  education 
(including  tutorial  services),  housing  and 
neighborhood  improvement,  rural  develop- 
ment, and  community  improvement.". 


(3)  Section  448(c)(3)  of  the  Act  U  amended 
by  inserting  after  "planning"  a  comMa  and 
the  following:  "development. ".  \ 

(b)  Federal  Share.- (1)  Section  443(N(2) 
of  the  Act  is  amended  by  inserting  aft^ 
"except  that"  the  following:  "(A)  an  institu- 
tion may  use  not  to  exceed  10  per  centum  of 
the  funds  granted  to  the  institution  in  any 
fiscal  year  to  carry  out  the  work  study  pro- 
gram described  in  section  448  at  the  in- 
creased Federal  share  specified  in  clause 
(6)(B)  of  this  subsection,  and  (B)". 

(2)  Section  443(b)(6)  of  the  Act  U  amend- 
ed- 

(A)  by  inserting  "(A)"  after  "except  that"; 
and 

(B)  by  adding  before  the  semicolon  at  the 
end  thereof  a  comma  and  the  following: 
"and  (B)  the  Federal  share  of  the  compen- 
sation of  the  students  employed  in  the  work 
study  for  community  servlceleamlng  pro- 
grams described  In  section  448  from  funds 
available  under  clause  (2)(A)  in  accordance 
with  the  agreement  will  not  exceed  90  per 
centum  of  such  compensation". 

(c)  Reallotment  Conforming  Amend- 
ments.—(1)  Section  442(d)(1)  of  the  Act  U 
amended— 

(A)  by  inserting  "(A) "  after  "except  that "; 
and 

(B)  by  adding  before  the  period  at  the  end 
thereof  the  following:  "(B)  the  Secretary 
shall  give  preference  for  not  less  than  one- 
half  of  the  remainder  of  such  reallotmenis 
to  eligible  Institutions  for  use  In  Initiating, 
improving,  and  expanding  programs  of  com- 
munity service-learning  conducted  In  ac- 
cordance with  section  448  of  this  pari' . 

(2)  Section  442(d)(2)  of  the  Act  is  amend- 
ed by— 

(A)  inserting  "(A)"  after  the  paragraph 
designation:  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  The  requirement  for  preference  for 
reallotment  contained  In  subparagraph  (B) 
of  paragraph  (1)  of  this  subsection  shall  be 
made  upon  application  by  the  eligible  insti- 
tution to  the  Secretary  in  such  manner  and 
such  form  as  the  Secretary  may  require. 
The  Secretary  shall  in  determining  the  dis- 
tribution of  funds  under  such  preference, 
give  consideration  to  the  ratio  of  the 
number  of  students  parilclpatlng  in  commu- 
nity service-learning  work-study  programs 
at  the  eligible  institution  to  the  numt>er  of 
all  students  participating  in  the  work-study 
program  at  such  institution.  No  eligible  in- 
stitution may  receive  amounts  that  exceed  5 
per  centum  of  the  amount  available  for 
preference  under  paragraph  (1)(B>  of  this 
subsection. ". 

Part  D— Direct  Loans 

authorizatioii  op  appropriations 

Sec.  167.  (a)  General.— Section  461(bHn 
of  the  Act  is  amended  to  read  as  follows: 

"(b)(1)  For  the  purpose  of  enabling  the 
Secretary  to  make  contributions  to  student 
loan  funds  established  under  this  pan, 
there  are  authorized  to  be  appropriated 
1228,356.000  for  fiscal  year  1987, 
$239,774,000  for  fiscal  year  1988. 
$251,763,000  for  fiscal  year  1989. 
$264,351,000  for  fiscal  year  1990,  and 
$277,568,000  for  fiscal  year  1991.  except  that 
no  funds  are  authorized  to  be  appropriated 
for  any  fiscal  year  which  begins  after  there 
has  been  a  capital  distribution  under  section 
466(a).". 

(b)  Continuing.— Section  461(b)(2)  of  the 
Act  is  amended  by  striking  out  "1986"  each 
time  It  appears  and  inserting  In  lieu  thereof 
"1991". 
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APPORTIOKMErr 

Skc.  168.  (a)  General  Role.— Section 
462(a)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(aXlKA)  Prom  the  sums  appropriated 
pursuant  to  section  461(b)(1)  for  any  fiscal 
year  which  are  equal  to  or  less  than  the 
amount  appropriated  for  this  part  for  fiscal 
year  1985.  the  Secretary  shall  apportion  to 
each  institution  of  higher  education  partici- 
pating in  the  loan  program  under  this  part 
an  amount  equal  to  the  amount  so  appropri- 
ated multiplied  by  the  eligible  institution's 
apportionment  percentage. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institution's 
apportionment  percentage  is  the  percentage 
which  the  amount  the  institution  of  higher 
education  was  eligible  to  receive  from  ap- 
propriations made  in  fiscal  year  1985  under 
this  part  bears  to  the  total  amount  available 
under  this  part  for  that  year. 

"(2)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  part  exceeds 
the  amount  appropriated  for  this  part  in 
fiscal  year  1985,  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  loan  program  under  this 
part  an  amount  which  bears  the  same  ratio 
to  such  excess  as  the  number  of  eligible  stu- 
dents who  are  enrolled  full  time  and  the 
full-time  equivalent  of  the  number  of  eligi- 
ble students  enrolled  part  time  in  the  insti- 
tution of  higher  education,  bears  to  the 
total  number  of  such  students  in  all  ir«titu- 
tions  of  higher  education. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  eligible  stu- 
dents' means  students  who  were  eligible  to 
receive  a  loan  under  this  part  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

"(3)  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  paragraphs  (1)  and 
(2)  for  any  fiscal  year  exceed  the  aggregate 
of  the  amounts  that  the  Secretary  deter- 
mines to  be  required  by  that  institution  for 
that  fiscal  year,  the  Secretary  shall  reappor- 
tion such  excess,  from  time  to  time,  on  such 
date  or  dates  as  the  Secretary  shall  fix,  to 
other  institutions  of  higher  education  in 
such  manner  as  the  Secretary  determines 
will  best  assist  in  achieving  the  purposes  of 
this  part.". 

(b)  Conforming  Amendments.— (IK A)  Sec- 
tion 462(b)(1)  of  the  Act  is  amended  by 
striking  out  "from  the  apportionment  of  the 
State  in  which  it  is  located". 

(B)  Section  462(b)(2)  of  the  Act  is  amend- 
ed by  strilting  out  ".  from  the  amount  ap- 
portioned to  the  State  In  which  it  is  locat- 
ed.". 

(2)(A)  Section  462(c)(1)(A)  of  the  Act  Is 
amended  by  striking  out  "from  a  State"  and 
"to  that  State". 

(B)  Section  462(c)(1)(B)  of  the  Act  is 
amended  by  striking  out  'In  a  State  In"  and 
Inserting  In  lieu  thereof  "for"". 

(C)  Section  462(c)  of  the  Act  is  amended— 

(I)  by  striking  out  "(A)"'  in  paragraph  (1); 

(II)  by  striking  out  paragraph  (2); 
(ill)  by  redesignating  subparagraph  (B)  as 

paragraph  (2);  and 

(Iv)  by  striking  out  "subparagraph  (A)""  in 
paragraph  (2)  as  redesignated  and  Inserting 
in  lieu  thereof  "paragraph  (1)". 

(c)  Default  Penalty.— Section  462  of  the 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)(1)  For  award  year  1987-88.  no  new 
Federal  capital  contribution  shall  be  made 
to  an  institution  which  has  a  default  rate  In 
excess  of  20  percent;  and  for  any  Institution 


which  has  a  default  rate  which  exceeds  7.5 
percent,  such  lnstltutlon"s  new  Federal  cap- 
ital allocation  shall  be  reduced  In  accord- 
ance with  regulations  of  the  Secretary. 

""(2)  For  award  year  1988-89  and  subse- 
quent award  years,  no  new  Federal  capital 
contribution  shall  be  made  to  an  Institution 
which  has  a  default  rate  In  excess  of  15  per- 
cent; and  for  any  Institution  which  has  a  de- 
fault rate  which  exceeds  5  percent,  such  In- 
stitution's new  Federal  capital  allocation 
shall  be  reduced  in  accordance  with  regula- 
tions of  the  Secretary.". 

PRIORITY  FOR  NEEDY  STUDENTS 

Sec.  169.  Section  463(a)  of  the  Act  is 
aunended— 

(1)  by  redesignating  clause  (9)  as  clause 
(10);  and 

(2)  by  Inserting  after  clause  (8)  the  follow- 
ing new  clause: 

"(9)  provide  that  the  Institution  of  higher 
education  will  make  loans  first  to  students 
with  exceptional  need;  and". 

INCREASING  LOAN  LIMITS 

Sec.  170.  Section  464(a)(2)  of  the  Act  Is 
amended— 

(1)  by  striking  out  ""$12,000"  in  clause  (A) 
and  inserting  in  lieu  thereof  ""$16,000""; 

(2)  by  striking  out  ""$6,000""  in  clause  (B) 
and  inserting  in  lieu  thereof  "$8,000"';  and 

(3)  by  striking  out  $3,000 "  in  clause  (C) 
and  inserting  in  lieu  thereof  ""$4.000"". 

ROUNDING  OF  PAYMENTS 

Sec.  171.  Section  464(c)(1)(C)  of  the  Act  Is 
amended— 

(1)  by  Inserting  ""(i)"  after  the  clause  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(ii)  may  provide  that  the  total  payments 
by  a  borrower  for  a  monthly  or  similar  pay- 
ment period  with  respect  to  the  aggregate 
of  all  loans  held  by  the  institution  may, 
when  the  amount  of  a  monthly  or  other 
similar  payment  is  not  a  multiple  of  $5,  be 
rounded  to  the  next  highest  whole  dollar 
amount  that  is  a  multiple  of  $5;"'. 

STUDENT  LOAN  INFORMATION 

Sec.  172.  Section  463A  of  the  Act  is 
amended— 

(1)  by  redesignating  clauses  (8),  (9),  (10), 
(11),  and  (12),  as  clauses  (9),  (10).  (11),  (12). 
and  (13).  respectively,  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clause: 

"(8)  a  statement  of  the  total  cumulative 
balance  owed  by  the  student,  the  projected 
level  of  indebtedness  of  the  student  based 
on  a  two-  or  four-year  college  career,  and  an 
estimate  the  projected  monthly  repayment 
given  the  level  of  indebtedness  over  a  two-, 
four-,  or  five-year  college  career;". 

DEFERMENT  FOR  MATERNAL  LEAVE 

Sec.  173.  (a)  General  Rule.— Section 
464(c)(2)(A)  of  the  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (vl); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vll)  and  Inserting  In  lieu  thereof  a 
semicolon  and  the  word  ""or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(vlll)  Is  on  maternal  leave,  as  defined  In 
section  435(h).". 

(b)  Conforming  Amendment.— Section 
464(c)(2)(A)  of  the  Act  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  period  during  which  the 
repayment  may  be  deferred  by  reason  of 
clause  (viii)  shall  not  exceed  six  months.". 


DEFERMENT  FOR  MOTHERS  WITH  PRESCHOOL 
AGED  CHILDREN 

Sec.  174.  (a)  General  Rule.— Section 
464(c)(2)(A)  of  the  Act  is  amended— 

(1)  by  striking  out  "or""  at  the  end  of 
clause  (vll); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vlll)  and  Insert  In  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Ix)  is  a  mother  with  preschool  age  chil- 
dren who  Is  Just  entering  or  reentering  the 
workforce  and  who  is  compensated  at  a  rate 
not  to  exceed  the  rate  prescribed  by  section 
6  of  the  Fair  Labor  Standards  Act  of  1938.". 

(b)  Conforming  Amendment.— Section 
464(c)(2)(A)  of  the  Act  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  period  during  which  the 
repayment  may  be  deferred  by  reason  of 
clause  (Ix)  shall  not  exceed  12  months.'". 

PEACE  CORPS  AND  VISTA  FORGIVENESS 
PROVISIONS 

Sec.  175.  (a)  General  Rule.— Section 
465(a)(2)  of  the  Act  Is  amended— 

(1)  by  striking  out  the  conMna  and  the 
word  "or"  at  the  end  of  clause  (B)  and  in- 
serting in  lieu  thereof  a  semicolon; 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (C); 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (D)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or"';  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(E)  as  a  volunteer  under  the  Peace  Corps 
Act  or  a  volunteer  under  the  Domestic  Vol- 
unteer Service  Act  of  1973.". 

(b)  Conforming  Amendments.— Section 
465(a)(3)(A)  of  the  Act  Is  amended— 

(1)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  semi- 
colon and  the  word  ""and"";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  in  the  case  of  service  described  in 
clause  (E)  of  paragraph  (2)  at  the  rate  of  15 
per  centum  for  the  first  or  second  year  of 
such  service  and  20  per  centum  for  the  third 
or  fourth  year  of  such  service."". 

(c)  Applicability.— The  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  take  effect  with  respect  to  bor- 
rowers to  cover  the  cost  of  Instruction  for 
any  period  of  enrollment  beginning  on  or 
after  July  1.  1986. 

Part  E— General  Student  Aid  Provisions 

NEED  analysis 

Sec.  181.  Section  482  of  the  Act  Is  amend- 
ed to  read  as  follows: 

'"NEED  ANALYSIS 

'"Sec  482.  (a)  General  Authority.— (1) 
The  Secretary,  In  cooperation  with  the  Ad- 
visory Committee  on  Student  Financial  As- 
sistance established  under  section  491  of 
this  title,  shall  prepare  and  publish  a  sched- 
ule of  expected  family  contributions  for  pro- 
grams under  subpart  2  of  part  A.  part  B  for 
loans  for  which  an  Interest  subsidy  is  paid 
pursuant  to  section  428.  part  C.  and  part  E 
of  this  title  in  accordance  with  the  master 
schedule  established  under  section  482B. 

■"(2)  In  preparing  the  schedule  of  expected 
family  contributions  under  this  section,  the 
Secretary  shall.  In  evaluating  the  ability  of 
the  family  to  pay  and  the  eligibility  of  the 
student  for  assistance  under  the  program 
subject  to  the  schedule,  apply  the  following 
policies: 

"(A)  Parents  of  dependent  students  have  a 
responsibility    to    finance   their   children's 


education  to  the  extent  that  they  are  able 

to  do  80. 

"(B)  The  ability  of  parents  to  pay  derives 
from  an  evaluation  of  their  financial  re- 
sources at  the  time  their  dependent  son  or 
daughter  applies  for  assistance. 

'"(C)  Both  income  and  assets  of  the  par- 
ents and  student  are  considered  in  arriving 
at  an  estimate  of  a  family's  ability  to  con- 
tribute to  educational  costs.  Both  income 
and  assets  of  the  parent,  in  the  case  of  a  di- 
vorced or  separated  parent,  who  is  responsi- 
ble for  the  dependent  student  are  consid- 
ered in  such  estimate. 

"(D)  Basic  and  nondiscretlonary  expenses 
for  food,  shelter,  and  clothing  and  obligato- 
ry expenditures,  such  as  taxes,  are  assumed 
not  to  be  available  to  the  family  to  pay  for 
the  children's  educational  costs.  A  portion 
of  the  remaining  discretionary  Income  Is  as- 
sumed to  be  available  for  postsecondary 
educational  expenses. 

"(E)  Students  who  are  dependent  on  their 
parents  also  are  expected  to  contribute  to 
their  own  educationsd  expenses  through 
their  earnings,  savings,  or  other  resources 
(Including  an  $800  minimum  contribution) 
that  may  be  available  directly  to  them,  such 
as  veterans'  benefits. 

"(F)  Students  are  expected  to  contribute  a 
greater  proportion  of  their  Income  and 
assets  for  education  than  their  parents. 

"(O)  To  qualify  as  self-supporting,  stu- 
dents must  meet  age  or  other  criteria  estab- 
lished in  thU  title. 

"(H)  Students  determined  to  be  self-sup- 
porting who  have  not  accumulated  suffi- 
cient personal  resources  should  be  able  to 
receive  financial  assistance  to  pay  for  direct 
educational  costs  and  minimum  living  costs 
for  themselves  and  their  dependents. 

""(I)  Through  a  combination  of  financial 
aid  and  personal  resources,  all  self-support- 
ing students  and  their  families  should  be 
able  to  maintain  a  minimum  living  standard. 

"(J)  Students  with  no  minor  dependent 
children  and  their  spouses  who  earn  Income 
should  be  expected  to  contribute  most  of 
that  income  toward  direct  and  indirect  edu- 
cational expenses  and  be  allowed  to  retain  a 
portion  of  that  Income  In  order  to  Improve 
their  standard  of  living. 

"(K)  Self-supporting  students  with  minor 
dependent  children  should  be  expected  to 
contribute  the  same  proportion  of  Income 
and  assets  toward  direct  and  Indirect  educa- 
tional expenses  as  families  of  dependent 
students. 

"(L)  All  self-supporting  students  and  their 
spouses  should  be  expected  to  contribute  a 
minimum  amount  of  resources  toward  their 
education. 

""(b)  Basic  Criteria.— The  basic  criteria  to 
be  followed  In  promulgating  the  expected 
family  contribution  are  as  follows: 

"(1)  The  total  Income,  Including  Adjusted 
Gross  Income  and  other  untaxed  income,  of 
the  student  and  the  student's  spouse;  or  the 
student  and  the  student's  parents,  in  the 
case  of  a  dependent  student. 

"(2)  Allowances  against  Income  shall  In- 
clude: 

"(A)  United  States  Income  tax.  S(x:ial  Se- 
curity taxes  paid  under  sections  1401  and 
3101  of  the  Internal  Revenue  Code  of  1954, 
and  a  standard  allowance  for  State  Income 
taxes. 

"(B)  A  standard  living  allowance,  based  on 
consumption  and  other  living  costs  for  a 
family  at  a  low  standard  of  living  as  estimat- 
ed by  the  Bureau  of  Labor  Statistics,  or  a 
comparable  standard  as  recommended  by 
the  Advisory  Conunittee  on  Student  Finan- 
cial Assistance. 


"(C)  Any  unusual  medical  and  dental  ex- 
penses, and  expenses  which  may  arise  from 
a  catastrophe  such  as  a  natural  dlsaater,  of 
the  student  and  the  student's  spouse;  or  the 
student  and  the  student's  parents,  in  the 
case  of  a  dependent  student. 

"(D)  An  allowance  for  unreimbursed  tui- 
tion paid  for  dependent  children  other  than 
the  student  enrolled  in  private  elementary 
or  secondary  institutions  not  to  exceed  for 
each  such  child  the  national  average  per 
pupil  instructional  cost  as  published  by  the 
National  Center  for  Educational  Statistics, 
using  the  most  recent  available  data. 

"(E)  An  allowance  for  employment-related 
expenses  in  the  case  of  a  dependent  student, 
when  both  parents  of  the  student  are  em- 
ployed or  when  the  family  is  headed  by  a 
single  parent  who  Is  employed. 

"(3)  The  net  assets  of  the  student  and  the 
student"s  spouse  In  the  case  of  an  Independ- 
ent student;  and  the  student  and  the  stu- 
dent's parents,  In  the  case  of  a  dependent 
student,  Including— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  equity  in  a  principal  place  of  resi- 
dence; 

"(C)  the  net  value  of  Investments  and 
other  real  estate;  and 

"(D)  the  net  worth  of  a  business  or  farm. 

"(4)  An  asset  protection  allowance  based 
on  the  age  of  the  older  parent  or  the  age  of 
the  student,  in  the  case  of  the  Independent 
student. 

"(5)  An  $800  mandatory  expected  mini- 
mum contribution  for  dependent  students 
and  for  independent  students  with  depend- 
ents from  savings,  summer  earnings,  or  aca- 
demic year  employment.  For  Independent 
students  without  dependents  the  mandatory 
expected  contribution  shall  be  $1,200  for 
the  student  and  $4,200  for  the  student's 
spouse. 

"'(6)  The  number  of  dependents  in  the 
family  of  the  student,  including  the  stu- 
dent's spouse  In  the  case  of  an  independent 
student,  and  the  number  of  dependents  in 
the  family  of  the  student.  In  the  case  of  a 
dependent  student. 

"(7)  The  number  of  dependents  In  the 
family  of  the  student  who  are  enrolled  In, 
on  at  least  a  half-time  basis,  a  program  of 
postsecondary  education. 

"(8)  In  the  case  of  an  independent  stu- 
dent, the  marital  status  of  the  student  and 
the  number  of  minor  dependents  in  the  stu- 
dent"s  family. 

"(9)  In  determining  the  expected  family 
contribution  under  this  section,  a  schedule 
of  marginal  taxation  rates  shall  be  applied 
to  the  amount  of  Adjusted  Available 
Income.  Separate  taxation  rates  shall  be  de- 
veloped for  the  parents  of  dependent  under- 
graduate students,  independent  students 
with  minor  dependents,  parents  of  depend- 
ent graduate  students,  and  for  Independent 
students  without  minor  dependents. 

"(c)  Separate  Schedules.— Separate  sched- 
ules of  expected  family  contributions  shall 
be  developed  for  independent  students  and 
independent  students  with  dependent  minor 
children.  Such  separate  schedules  shall  be 
consistent  with  the  basic  criteria  set  forth 
in  subsection  (b),  except  that  such  sched- 
ules shall— 

"(1)  provide  that  the  portion  pf  assets 
which  shall  be  exempt  from  assessment  for 
contribution  for  an  independent  student 
who  has  one  or  more  dependent  minor  chil- 
dren shall  be  the  same  as  the  portion  so 
exempt  for  the  family  of  a  dependent  stu- 
dent; 

"'(2)  provide  that  the  rate  of  assessment 
for  contribution  on  that  portion  of  assets  of 


such  an  Independent  student  with  minor  de- 
pendents which  Is  net  exempt  under  subsec- 
tion (b)(3)  shall  be  the  same  as  the  rate  ap- 
plied to  the  comparable  portion  of  assets  of 
the  family  of  a  dependent  student:  and 

""(3)  in  determining  the  family  contribu- 
tion for  an  Independent  student  who  has 
one  or  more  dependent  minor  children,  pro- 
vide that  the  assessment  rate  which  is  to  be 
applied  to  the  students  available  Income 
shall  be  the  same  as  the  assessment  rate  ap- 
plied to  the  available  income  of  the  family 
of  a  dependent  student. 

"(d)  Assessment  From  Adjusted  Avail- 
able Income.— (1)  The  Adjusted  Available 
Income  for  the  parents  of  dependent  stu- 
dents and  for  Independent  students  with  de- 
pendents Is  assessed  according  to  the  follow- 
ing table: 

"Assessment  From  Adjuste()  Available  Imxme  (AAI) 

If  AM  a—  riK  hxmuim  »- 

lissllun  -J3,*09 _„.-,.-,.-  -%m 

-t3,409-t7.600 22S  of  A*l 

J?.M1-J9,500      $1,672    *  25%  ol  »AJ  ow  17,600 

«.501-$11.400 12,147    +  29S  ol  AAI  (Mr  19,500 

lll.401-J13.3O0  ...,  12,691  ♦  34S  ol  AAI  ow  J11400 

|13.301-J1S.200  13.344   +  40S  ol  AAI  ow  $13,300 

$15,201  Of  moti   S4.I04  +  47S  <*  )*i  vm  $15,200 


"(2)  The  Available  Taxable  Income  of  an 
independent  student  (and  that  students 
spouse)  with  no  dependent  children  is  as- 
sessed according  to  the  following  table: 


"Firmfif  Sut 
1 


II  ATI  n- 

haasrm  tec 
contnbutiofi  is— 

0  10  $(.900 

70S(il 

ATI 

(8.901  «  matt 

$6,230  ->  90S  Hi  ATI 

Mr  $1,900 

Old  $11,970 

70S  K  ATI 

$11,971  n  mon 

$8,380  «  90S  ol  ATI 

(W$11970 

"(3)  The  Secretary  shall,  for  each  subse- 
quent academic  year,  revise  the  assessment 
tables  In  paragraphs  (1)  and  (2)  of  this  sub- 
section by  increasing  each  dollar  amount 
that  refers  to  Adjusted  Available  Income  or 
Available  Taxable  Income,  as  the  case  may 
be.  by  a  percentage  equal  to  the  percentage 
Increase  In  the  Consumer  Price  Index, 
rounded  to  the  nearest  $100. 

"(e)  Cost  of  Attendance.— For  purposes 
of  this  title,  the  term  "cost  of  attendance' 
means— 

"(1)  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load as  determined  by  the  institution  of 
higher  education,  and  including  costs  for 
rental  or  purchase  of  any  equipment,  mate- 
rials, or  supplies  required  of  all  students  in 
the  same  course  of  study: 

"(2)  an  allowance  for  books,  supplies, 
transportation,  and  miscellaneous  personal 
expenses  for  a  student  attending  the  institu- 
tion on  at  least  a  half-time  basis,  as  deter- 
mined by  the  institution: 

"(3)  an  allowance  (as  determined  by  the 
institution)  for  room  and  board  costs  in- 
curred by  the  student  which— 

"(A)  shall  be  an  allowance  of  not  less  than 
$1,500  for  a  student  without  dependents  re- 
siding at  home  with  parents; 

"(B)  for  students  without  dependents  re- 
siding in  institutionally  owned  or  operated 
housing,  shall  be  a  standard  allowance  de- 
termined by  the  institution  based  on  the 
amount  assessed  Its  residents  for  room  and 
board:  and 
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"(C)  for  all  other  students  shall  be  an  al- 
lowance based  on  the  expenses  reasonably 
Incurred  by  such  students  for  room  and 


"(1)  'available  Income'  Is  the  difference  be- 
tween the  parent's  Income  and  allowances 
against  Income; 


the  President,  the  Secretary  shall,  not  later 
than  September  15  In  any  year  In  which  the 
schedule  was  submitted— 

^•^^\     niihlish      thp     fftmtiv     rnntribiitlon 
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"(D)  by  December  1:  appeals  procedures 
received  by  institutions; 
"(E)  by  December  15:  edits  returned  by  In- 


"(A)  supplemental  education  opportunity 
grants  under  subpart  2  of  part  A  of  this 
title; 


mendations  as  the  Secretary  of  Education 
deems  appropriate. 

certification  op  student  eugibility; 
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"(C)  for  all  other  studenU  shall  be  an  al- 
lowance based  on  the  expenses  reasonably 
Incurred  by  such  students  for  room  and 
board,  except  that  the  amount  may  not  be 
less  than  $2,500: 

"(4)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and.  if  required,  books  and  supplies, 
travel,  and  room  and  board  costs  incurred 
specifically  in  fulfilling  a  required  period  of 
residential  trainmg; 

"(5)  for  a  student  enrolled  in  an  academic 
program  which  normally  includes  a  formal 
program  of  study  abroad,  reasonable  costs 
associated  with  such  study; 

"(6)  an  allowance  based  on  actual  ex- 
penses for  child  care  for  minor  dependent 
children  who  require  care,  during  the  hours 
the  student  is  in  class  or  engaged  in  academ- 
ic-related activities  or  in  transit;  and 

■■(7)  for  a  handicapped  student,  an  allow- 
ance for  those  expenses  related  to  his  hand- 
icap, including  special  services,  transporta- 
tion, equipment,  and  supplies  that  are  rea- 
sonably incurred  and  not  provided  for  by 
other  assisting  agencies. 

"(f>     iNDiTENDENT    STUDENT.— <1)     Por     the 

purpose  of  this  title,  the  term  independent 
student'  means  a  student  who  is  determined, 
pursuant  to  regulations  of  the  Secretary,  to 
be  inJependent  of  the  parents  or  legal 
guardians  of  the  students. 

••(2)  In  carrying  out  paragraph  (1)  of  this 
subsection,  the  Secretary  shall  apply  the 
criteria  specified  in  paragraph  (3)  for  the 
relevant  years  described  in  paragraph  (4). 

■•(3)  A  student  qualifies  as  an  independent 
student  for  an  award  year  if  the  student— 

"(A)  does  not.  during  any  of  the  relevant 
years  described  in  paragraph  (4).  live  for 
more  than  6  weeics  in  the  home  of  the  stu- 
dent's parent  for  whom  income  must  be  re- 
ported; 

•'(B)  is  not.  for  any  of  the  relevant  years 
described  in  paragraph  (4).  claimed  as  a  de- 
pendent for  Federal  income  tax  purposes  by 
such  parent;  and 

"(C)  does  not,  during  any  of  the  relevant 
years  described  in  paragraph  (4).  receive  fi- 
nancial assistance  of  more  than  $750  from 
such  parent. 

"(4)  Except  as  provided  in  paragraph  (5), 
to  qualify  as  an  independent  student  for 
any  award  year— 

•(A)  an  unmarried  student  who  has  not 
attained  23  years  of  age  by  January  1  of  the 
first  calendar  year  of  the  award  year  must 
satisfy  the  criteria  set  forth  in  paragraph 
(3)  for  the  first  calendar  year  of  an  award 
year  and  the  2  preceding  calendar  years; 

"(B)  an  uiunarried  student  who  has  at- 
tained 23  years  of  age  by  January  1  of  the 
first  calendar  year  of  the  award  year  must 
satisfy  the  criteria  set  forth  in  paragraph 
(3)  for  the  first  calendar  year  of  an  award 
year  and  the  preceding  calendar  year; 

"(C)  a  married  student  must  satisfy  the 
criteria  set  forth  in  paragraph  (3)  for  the 
first  calendar  year  of  the  award  year  and 
the  preceding  year;  and 

"(D)  an  unmarried  student  with  minor  de- 
pendents (excluding  a  minor  spouse)  must 
satisfy  the  criteria  set  forth  in  paragraph 
(3)  for  the  first  calendar  year  of  the  award 
year  and  the  preceding  year. 

"(5)  Any  student  will  qualify  to  be  an  in- 
dependent student  if.  before  the  end  of  the 
award  year— 

"(A)  the  student  is  an  orphan; 

"(B)  the  student  is  declared  a  ward  of  a 
court;  or 

"(C)  the  student  is  a  veteran. 
"(g)  Additional  Terms.— Por  the  purpose 
of  this  title,  the  term— 


"(1)  'available  income'  Is  the  difference  be- 
tween the  parent's  Income  and  allowances 
against  income; 

"(2)  Adjusted  Available  Income'  is  the 
sum  of  available  income  and  a  supplement 
from  assets; 

"(3)  Available  Taxable  Income'  means  the 
total  estimated  annual  taxable  income  of 
the  student  (and  the  spouse  of  the  student 
if  applicable)  minus  the  estimated  United 
States  income  taxes  and  the  standard  allow- 
ance for  State  income  taxes;  and 

"(4)  family  contribution'  is  the  amount 
which  the  student  and  the  family  of  the  stu- 
dent may  be  reasonably  expected  to  contrib- 
ute toward  the  student's  postsecondary  edu- 
cation for  the  academic  year  for  which  the 
determination  is  made,  as  determined  in  ac- 
cordance with  the  family  contribution 
schedule  required  by  this  section. 

"(h)  Special  Rule  for  Poreclosure.  For- 
feiture. LiauiDATioN.  OR  Bankruptcy.- ( 1 ) 
In  the  computation  of  family  contributions 
for  the  programs  under  this  title  for  any 
academic  year  beginning  on  or  after  July  1. 
1986.  the  proceeds  of  a  sale  of  farm  or  busi- 
ness assets  of  the  family  shall  be  excluded 
from  family  income  if  such  sale  results  from 
a  voluntary  or  involuntary  foreclosure,  for- 
feiture, liquidation,  or  bankruptcy. 

"(2)  Special  rule  for  dislocated  work- 
ers.—(A)  Por  the  purpose  of  this  section, 
the  income  of  a  dislocated  worker  shall  be 
the  income  for  the  year  for  which  the  deter- 
mination is  made. 

"(B)  Por  the  purpose  of  this  subsection,  a 
dislocated  worker  is  a  worker  identified  pur- 
suant to  title  III  of  the  Job  Training  Part- 
nership Act. 

"(i)  Financial  Aid  Administrator  Discre- 
tion Permitted.— Nothing  in  this  part  shall 
be  interpreted  as  limiting  the  ability  of  the 
student  financial  aid  administrator  to  make 
necessary  adjustments  to  the  cost  of  attend- 
ance and  expected  family  contribution  com- 
putations to  allow  for  treatment  of  individ- 
ual students  with  special  circumstances.  Por 
the  purpose  of  the  preceding  sentence,  each 
student  financial  aid  administrator  must 
maintain  adequate  documentation  of  adjust- 
ments. In  addition,  nothing  in  this  part 
shall  be  interpreted  as  limiting  the  ability  of 
the  student  financial  aid  administrator  to 
use  supplementary  information  about  the 
financial  status  of  eligible  applicants  in  se- 
lecting recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  C  and  E  of  this  title. ". 
submission  of  family  contribution 
schedules 
Sec.  182.  Title  IV  of  the  Act  is  amended  by 
inserting  after  section  482  the  following  new 
section: 

'"submission  of  expected  family 
contribution  schedules 
"Sec  482A.  (a)  Submission;  Joint  Resolu- 
tion.—Each  schedule  of  expected  family 
contribution  required  under  section  482 
shall  be  submitted  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives  not  later  than  March  1  of 
the  year  preceding  the  year  for  which  the 
schedule  is  applicable.  Before  each  such 
schedule  shall  become  effective,  both  the 
Senate  and  the  House  of  Representatives 
must  adopt  a  joint  resolution  approving  or 
modifying,  in  whole  or  in  part,  the  proposed 
schedule. 

"(b)  Disapproval.— If.  not  later  than  Sep- 
tember 1.  any  such  schedule  has  not  been 
approved  by  both  the  Senate  and  the  House 
of  Representatives  pursuant  to  subsection 
(a)  of  this  section,  and  has  been  signed  by 


the  President,  the  Secretary  shall,  not  later 
than  September  IS  in  any  year  in  which  the 
schedule  was  submitted— 

'(1)  publish  the  family  contribution 
schedule  for  the  previous  academic  year  for 
Pell  Grants  under  subpart  1  of  part  A  modi- 
fied to  reflect  the  most  recent  and  relevant 
data:  and 

"(2)  publish  the  family  contribution 
schedules  for  the  previous  academic  year  for 
the  programs  under  subpart  2  of  part  A, 
part  B  for  loans  for  which  an  Interest  subsi- 
dy is  paid  pursuant  to  section  428,  part  C, 
and  part  E  modified  to  reflect  the  most 
recent  and  relevant  data.". 

simplified  needs  test 
Sec.  183.  Section  482  of  the  Act  (as  amend- 
ed by  section  181  of  this  Act)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)(l)  The  Secretary  may  use  a  simplified 
needs  analysis  based  upon  the  elements  set 
forth  in  paragraph  (2)  for  the  calculation  of 
the  expected  family  contribution  for  fami- 
lies which  have  adjusted  gross  incomes 
which  are  equal  to  or  less  than  $15,000  per 
year  and  which  are  eligible  to  file  a  form 
1040A  pursuant  to  the  Internal  Revenue 
Code  of  1954. 

"(2)  The  five  elements  to  be  used  for  the 
simplified  needs  analysis  are- 
"(A)  adjusted  gross  income. 
"(B)  Federal  and  State  taxes  paid, 
"(C)  untaxed  income  and  benefits, 
"(D)  the  number  of  family  members,  and 
'"(E)  the  number  of  family  members  in 
postsecondary  education.". 

calendar  for  awarding  financial  aid 
prescribed 
Sec.  184.  Title  IV  of  the  Act  is  amended  by 
adding  after  section  482 A  (as  added  by  sec- 
tion 182  of  this  Act)  the  following  new  sec- 
tion: 

"biaster  calendar 

"Sec.  482B.  (a)  Secretary  Required  To 
Comply  With  Schedule.- To  assure  ade- 
quate notification  and  timely  delivery  of 
student  aid  funds  under  this  title,  the  Secre- 
tary shall  adhere  to  the  following  calendar 
dates  In  the  year  preceding  the  award  year: 

"(1)  Development  and  distribution  of  Fed- 
eral and  multiple  data  entry  forms— 

"(A)  by  February  1:  first  meeting  of  the 
Education  Department's  technical  commit- 
tee on  forms  design: 

"(B)  by  March  1:  Proposed,  family  contri- 
bution schedule  published  In  the  Federal 
Register; 

"(C)  by  June  I:  final  family  contribution 
schedule; 

"(D)  by  August  15:  application  for  Federal 
student  assistance  and  multiple  data  entry 
data  elements  and  instructions  approved; 

"(E)  by  August  30:  final  approved  forms 
delivered  to  servicers  and  printers; 

"(F)  by  October  1:  Federal  and  multiple 
data  entry  forms  and  Instructions  printed; 
and 

"(G)  by  November  1:  Federal  and  multiple 
data  entry  forms,  instructions,  and  training 
materials  distributed. 

"i2)  Allocations  of  campus-based  and  Pell 
Grant  funds— 

"(A)  by  August  1:  distribution  of  Institu- 
tional application  for  campus-based  funds 
(FISAP)  to  institutions; 

"(B)  by  October  I:  final  date  for  submis- 
sion of  FISAP  by  Institutions  to  Depart- 
ment of  Education; 

"(C)  by  November  15:  edited  FISAP  and 
computer  printout  received  by  institutions: 


"(D)  by  December  1:  appeals  procedures 
received  by  Institutions; 

"(E)  by  December  15:  edits  returned  by  In- 
stitutions to  Department  of  Education; 

"(P)  by  February  1:  tentative  award  levels 
received  by  institutions  and  final  Pell  Grant 
payment  schedule; 

"(G)  by  February  IS:  closing  date  for  re- 
ceipt of  Institutional  appeals  by  the  Depart- 
ment of  Education; 

"(H)  by  March  1:  appeals  process  complet- 
ed: 

"(I)  by  April  1:  final  award  notifications 
sent  to  institutions;  and 

"(J)  by  June  1:  Pell  Grant  authorization 
levels  sent  to  institutions. 

"(b)  Timing  for  Reallocations.— With  re- 
spect to  any  funds  resdlocated  under  section 
41 3D  or  section  442,  the  Secretary  shall  re- 
allocate such  funds  at  any  time  during  the 
course  of  the  year  that  will  best  meet  the 
purposes  of  the  programs  under  subpart  2 
of  part  A  and  part  C,  respectively.  Such 
reallocation  shall  occur  at  least  once  each 
year,  not  later  than  September  30  of  that 
year. 

"(c)  Delay  of  Effective  Date  of  Late 
PtmucATioNS.— Any  additional  regulatory 
changes  initiated  by  the  Secretary  affecting 
the  general  administration  of  the  programs 
pursuant  to  this  title  that  have  not  been 
published  in  final  form  by  December  prior 
to  the  start  of  the  award  year  shall  not 
become  effective  until  the  beginning  of  the 
second  award  year  after  the  December  1 
date. 

"(d)  Notice  to  Congress.— The  Secretary 
shall  notify  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  when  the  items 
specified  in  the  calendar  have  been  complet- 
ed and  provide  all  relevant  forms,  rules  and 
instructions  with  such  notice.  When  a  dead- 
line included  in  the  calendar  Is  not  met,  the 
Secretary,  within  7  days,  shall  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives a  written  report,  including  proper  doc- 
umentation, as  to  why  the  deadline  was  not 
adhered  to  and  a  detailed  plan  for  ensuring 
that  subsequent  dates  are  met.  Nothing  In 
this  section  shall  be  interpreted  to  penalize 
institutions  or  deny  them  the  specified 
times  allotted  to  enable  them  to  return  In- 
formation to  the  Secretary  based  on  the 
failure  of  the  Secretary  to  adhere  to  the 
dates  specified  In  this  section.". 

less  than  ONE-HALF  TIME  COURSE  OF  STUDY 
RULE 

Sec.  185.  (a)  General  Rule.— Section  484 
of  the  Act  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c),  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)(1)  A  student  may  be  eligible  for  stu- 
dent assistance  described  in  paragraph  (2) 
if- 

"(A)  the  student  carries  less  than  one-half 
the  normal  full-time  workload  for  the 
course  of  study  the  student  is  pursuing,  as 
determined  by  the  institution  of  higher  edu- 
cation, and 

"(B)  the  institution  of  higher  education 
has  met  the  need  for  assistance  under  each 
such  program  described  in  paragraph  (2)  for 
students  enrolled  at  the  Institution  de- 
scribed In  clause  (2)  of  subsection  (a). 

"(2)  The  student  assistance  to  which  para- 
graph (1)  of  this  subsection  applies  are— 


"(A)  supplemental  education  opportunity 
grants  under  subpart  2  of  part  A  of  this 
title; 

"(B)  work-study  programs  under  part  C  of 
this  title:  and 

"(C)  direct  student  loans  under  part  E  of 
this  title.". 

(b)  Repeals.— <1)  Section  413C(c)  of  the 
Act  is  rcDCftlcd 

(2)  Section  443(b)(3>  of  the  Act  is  amend- 
ed by  striking  out  "except  that  each  eligible 
Institution  may  reserve  and  award  not  more 
than  10  per  centum  of  the  funds  made  avail- 
able under  this  part  for  each  fiscal  year  for 
less-than-half-tlme  students  who  are  deter- 
mined by  the  institution  to  be  In  need  of 
such  grants  and  who  meet  the  requirements 
of  section  484,  other  than  the  requirement 
of  clause  (2)  of  section  484(a)". 

satisfactory  progress 

Sec.  186.  (a)  General  Rule.— (1)  Section 
484(a)(3)  of  the  Act  Is  amended— 

(A)  by  Inserting  after  "progress"  the  fol- 
lowing: "toward  a  degree  or  certificate";  and 

(B)  by  striking  out  "according  to  the 
standards  and  practices  of  the  Institution  at 
which  the  student  is  In  attendance"  and  In- 
serting in  lieu  thereof  the  following:  "In  ac- 
cordance with  the  provisions  of  subsection 
(c)  of  this  section". 

(2)  Section  484  of  the  Act  is  amended  by. 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)(1)  For  the  purpose  of  clause  (3)  of 
subsection  (a)  of  this  section,  a  student  is 
maintaining  satisfactory  progress  If — 

"(A)  the  Institution  at  which  the  student 
is  in  attendance,  reviews  the  progress  of  the 
student  at  the  end  of  each  academic  year,  or 
its  equivalent,  as  determined  by  the  institu- 
tion, and 

'(B)  the  student  has  a  cumulative  C  aver- 
age, or  its  equivalent  or  academic  standing 
consistent  with  the  requirements  for  grad- 
uation, as  determined  by  the  institution,  at 
the  end  of  the  second  such  academic  year. 

"(2)  Whenever  a  student  falls  to  meet  the 
eligibility  requirements  of  clause  (3)  of  sub- 
section (a)  as  a  result  of  the  application  of 
this  subsection  and  subsequent  to  that  fail- 
ure the  student  has  a  cumulative  C  average 
for  any  grading  period,  the  student  may, 
subject  to  this  subsection,  again  be  eligible 
under  such  clause  (3)  for  a  grant,  loan,  or 
work  assistance  under  this  title. 

"(3)  Any  institution  of  higher  education  at 
which  the  student  is  in  attendance  inay.  for 
the  purpose  of  clause  (3),  waive  the  provi- 
sions o'  paragraph  (1)  or  paragraph  (2)  of 
this  subsection  for  undue  hardship  based 
on— 

"(A)  the  death  of  a  relative  of  the  student, 

"(B)  the  personal  injury  or  illness  of  the 
student,  or 

"(C)  special  circumstances  as  determined 
by  the  institution.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  for 
the  first  academic  year,  or  its  equivalent,  as 
determined  by  the  Secretary  of  Education, 
beginning  after  the  date  of  enactment  of 
this  Act. 

(c)  Survey  Authorized.- The  Secretary  of 
Education,  through  the  Office  of  Education- 
al Research  and  Improvement,  shall  con- 
duct a  survey  on  the  Impact,  If  any.  on 
grades  of  students  of  the  amendments  made 
by  subsection  (a)  of  this  section.  The  study 
required  by  this  subsection  shall  be  conduct- 
ed over  the  S-year  period  ending  September 
30,  1991.  The  Secretary,  after  the  end  of 
each  year  of  the  study,  shall  submit  to  the 
Congress  a  report  of  the  survey  required  by 
this  subsection,  together  with  such  recom- 


mendations as  the  Secretary  of  Education 
deems  appropriate. 

certification  of  student  ELIGIBILrrY; 
ADDITIONAL  RXQUIRKKElfTS 

Sec.  187.  (a)  Certification  Rules.— Sec- 
tion 484  of  the  Act  is  amended  by  inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Each  eligible  institution  may  certify 
student  eligibility  for  a  loan  by  an  eligible 
lender  tinder  part  B  of  this  title  prior  to 
completing  the  review  for  accuracy  of  the 
Information  submitted  by  the  applicant  re- 
quired by  regulations  Issued  under  this  title, 
if- 

"(1)  checks  for  the  loans  are  mailed  to  the 
eligible  Institution  prior  to  disbursements; 

"(2)  the  disbursement  is  not  made  until 
the  review  is  complete;  and 

"(3)  the  eligible  Institution  has  no  evi- 
dence or  documentation  on  which  the  insti- 
tution may  base  a  determination  that  the 
information  submitted  by  the  applicant  Is 
incorrect.". 

(b)  Requirements.- ( 1 )  Section  464  of  the 
Act  (as  amended  by  sul»ection  (a))  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  No  student  shall  be  eligible  to  receive 
any  grant,  loan,  or  work  assistance  under 
this  title  if  the  eligible  Institution  deter- 
mines that  the  student  borrowed  in  viola- 
tion of  the  annual  loan  limits  under  part  B 
or  part  E  of  this  title  in  the  same  academic 
year,  or  if  the  student  borrowed  in  excess  of 
the  cumulative  maximum  loan  limits  under 
such  part  B  or  part  E.". 

(2)  Section  484  of  the  Act  (as  amended  by 
subsection  (b))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  A  student  who  Is  admitted  on  the 
basis  of  the  ability  to  benefit  from  training 
shall  In  order  to  remain  eligible  for  any 
grant,  loan,  or  work  assistance  under  this 
title,  receive  the  general  education  diploma 
or  complete  by  the  end  of  the  first  year  of 
the  course  of  study  an  institutionally  pre- 
scribed course  of  remedial  or  developmental 
education.  In  the  case  of  such  a  student  who 
Is  attending  an  Institution  for  less  than  1 
year  the  student  shall  complete  an  institu- 
tionally prescribed  course  of  remedial  or  de- 
velopmental education,  or  receive  a  general 
education  diploma  prior  to  certification  or 
graduation. ". 

COUNSELING  FOR  BORROWERS 

Sec.  188.  Section  485  of  the  Act  Is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(c)  Each  eligible  institution  shall 
through  financial  aid  officers  or  otherwise, 
provide  counseling  to  borowers  of  loans 
which  are  made,  Insured,  or  guaranteed 
under  part  B  of  this  title  or  made  under 
part  E  of  this  title  prior  to  the  completion 
of  the  course  of  study  for  which  the  borrow- 
er enrolled  at  the  institution  or  at  the  time 
of  departure  from  such  institution.  The 
counseling  required  by  this  subsection  shall 
Include— 

"(1)  general  Information  with  respect  to 
the  average  Indebtedness  of  students  who 
have  loans  under  part  B  or  part  E;  and 

"(2)  the  average  anticipated  monthly  re- 
payments, a  review  of  the  repayment  op- 
tions available,  together  with  such  debt  and 
management  strategies  as  the  Institution  de- 
termines are  designed  to  facilitate  the  re- 
payment of  such  indebtedness. 
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In  the  case  of  a  borrower  who  leaves  an  In- 
stitution without  the  prior  luiowledge  of  the 
Institution,  the  institution  shall  attempt  to 
provide  the  information  to  the  student  in 
writing.". 

"COKBINED  PAYMENT  PLAN 

"Sec.  189.  Part  P  of  title  IV  of  the  Act  Is 
amended  by  Inserting  after  section  485  the 
following  new  section: 

"COMBINED  PAYMENT  PLAN 

"Sec.  485A.  (a)(1)  Upon  the  request  of  the 
borrower,  a  lender  described  in  clause  (1). 
(ii),  or  (ill)  of  section  428C(a)(l)  of  this  Act, 
or  defined  in  subpart  I  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  may,  with 
respect  to  all  loans  eligible  for  consolidation 
under  section  428C  of  this  Act  and  loans 
guaranteed  under  subpart  I  of  part  C  of 
title  VII  of  the  Public  Health  Service  Act. 
offer  a  combined  payment  plan  under  which 
the  lender  shall  submit  one  bill  to  the  bor- 
rower for  the  repayment  of  all  such  loans 
for  the  monthly  or  other  similar  period  of 
repayment. 

"(2)  A  lender  offering  a  combined  pay- 
ment plan  must  comply  with  all  provisions 
of  section  428C  applicable  to  loans  to  be 
consolidated  under  this  section  and  must 
comply  with  all  provisions  of  subpart  I  of 
part  C  of  title  VII  of  the  Public  Health 
Service  Act  applicable  to  loans  under  that 
subpart  which  sire  made  part  of  the  com- 
bined payment  plan. 

(3)  Such  lender  may  offer  a  combined 
payment  plan  only  if— 

•■(A)  the  lender  holds  an  outstanding  loan 
of  that  borrower  which  Is  selected  by  the 
borrower  for  incorporation  into  a  combined 
payment  plan  pursuant  to  this  section  (in- 
cluding losins  which  are  selected  by  the  bor- 
rower for  consolidation  under  this  section); 
or 

••(B)  the  borrower  certifies  that  the  bor- 
rower has  sought  and  has  been  unable  to 
obtain  a  combined  payment  plan  from  the 
holders  of  the  outstanding  loEins  of  that 
borrower. 

••(4)  In  the  case  of  multiple  offers  by  lend- 
ers to  administer  a  combined  payment  plan 
for  a  borrower,  the  borrower  shall  select 
from  among  them  the  lender  to  administer 
the  combined  payment  plan  including  its 
loan  consolidation  component,  if  any. 

■•(5)  Upon  selection  of  a  lender  to  adminis- 
ter the  combined  payment  plan,  the  pro- 
ceeds of  such  loan  selected  by  the  borrower 
for  incorporation  in  the  combined  payment 
plan  will  be  paid  by  the  lender  to  the  holder 
or  holders  of  the  loans  so  selected  to  dis- 
charge the  liability  on  such  loans,  except 
that— 

"(A)  the  lender  selected  to  administer  the 
combined  payment  plan  has  determined  to 
Its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  made  part  of  the  combined  payment 
plan  (1)  that  the  loan  is  a  legal,  valid,  and 
binding  obligation  of  the  Iwrrower;  (ii)  that 
each  such  loan  was  made  and  serviced  in 
compliance  with  applicable  laws  and  regula- 
tions: and  (iil)  that  in  the  case  of  loans 
under  this  part  or  under  subpart  I  of  part  C 
of  title  VII  of  the  Public  Health  Service  Act, 
the  insurance  on  such  loan  is  in  full  force 
and  effect. 

•■(6)  Lenders  offering  combined  payment 
plans  that  include  loans  eligible  for  and  se- 
lected by  the  borrower  for  consolidation 
must  comply  with  all  provisions  of  section 
428C  of  this  Act  in  order  to  consolidate  such 
losois. 

■•(7)  The  status  of  an  individual  as  an  eligi- 
ble combined  payment  plan  borrower  termi- 


nates upon  receipt  of  a  combined  payment 
plan  or  upon  receipt  of  a  consolidation  loan 
under  this  section  except  with  respect  to 
loans  received  under  this  title  or  pursuant 
to  subpart  I  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  after  the  date  of 
receipt  of  the  combined  payment  plan  or 
the  consolidation  loan. 

■•(8)  No  origination  or  insurance  premium 
shall  be  charged  to  the  borrower  on  any 
combined  payment  plan. 

'(9)  Repayment  of  a  combined  payment 
plan  shall  commence  within  60  days  after 
all  holders  have,  pursuant  to  paragraph  (5), 
discharged  the  liability  of  the  borrower  on 
the  loans  selected  for  consolidation. 

"(b)  Upon  the  request  of  the  borrower, 
each  lender,  with  respect  to  all  loans  of  a 
borrower  made,  insured,  or  guaranteed 
under  part  B  of  this  title  which  are  held  by 
the  lender,  shall  provide  a  combined  pay- 
ment plan  under  which  the  lender  will 
submit  one  bill  to  the  borrower  for  the  re- 
payment of  all  such  loans  for  the  monthly 
or  other  similar  period  of  repayment.". 

NATIONAL  STUDENT  LOAN  DATA  BANK 

Sec  190.  Part  P  of  title  IV  of  the  Act  is 
amended  by  inserting  after  section  485 A  (as 
added  by  section  188)  the  following: 

•"NATIONAL  STUDENT  LOAN  DATA  BANK 

••Sec  485B.  (a)  In  order  to  assure  im- 
proved and  accurate  information  on  student 
loan  indebtedness  and  institutional  lending 
practices,  and  to  insure  improved  compli- 
ance with  the  repayment  and  loan  limita- 
tion provisions  of  this  title,  the  Secretary  is 
authorized  to  establish  and  carry  out  a  na- 
tionwide computerized  student  loan  data 
bank  containing  information  regarding 
loams  made,  insured,  or  guaranteed  under 
part  B  and  loans  made  under  part  E.  The  in- 
formation in  the  data  bank  shall  include— 

•(1)  the  exact  amount  of  such  loans  made, 

•'(2)  the  names,  social  security  numbers, 
and  addresses  of  the  student  borrowers  (and 
in  the  case  of  dependent  students  the  names 
and  addresses  of  the  parents  of  such  stu- 
dents), and 

■•(3)  the  guarantee  agency  responsible  for 
the  guarantee  of  the  loan  in  the  case  of 
loans  made,  insured,  or  guaranteed  under 
part  B. 

The  information  to  be  stored  in  the  student 
loan  data  bank  established  by  this  subsec- 
tion shall  be  furnished  by  guaranty  agen- 
cies. 

••(b)(1)  Subject  to  the  provisions  of  para- 
graph (2)  and  (3),  and  notwithstanding  the 
provisions  of  section  552(a)  of  title  5,  United 
States  Code,  relating  to  freedom  of  informa- 
tion, access  to  information  in  the  data  bank 
established  and  maintained  pursuant  to  sub- 
section (a)  of  this  section  shall  be  restricted 
to  individuals  and  Pederal  agencies,  specifi- 
cally authorized  by  the  Secretary  to  have 
such  access. 

••(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  approve  access  to  informa- 
tion for- 

'•(A)  research  on  student  loan  prtictices, 
student  and  parental  indebtedness,  repay- 
ment and  debt  collection  trends.  Federal 
costs  associated  with  the  guaranteed  stu- 
dent loan  program  under  part  B  of  this  title, 
including  the  cost  of  interest  suttsidies  and 
special  allowance  payments: 

•'(B)  the  improvement  of  Pederal  debt  col- 
lection practices  and  Pederal  criminal  pros- 
ecutions under  this  title,  relating  to  loans 
made,  insured,  or  guaranteed  under  part  B 
or  loans  under  part  E  of  this  title:  and 


"(C)  furnishing  information  In  response  to 
an  official  request  made  by  any  committee 
of  the  Congress. 

••(3)  No  name,  address,  or  social  security 
number  of  any  Individual  borrower  may  be 
made  available  to  any  requesting  individual. 
Federal  agency,  or  organization,  unless  the 
Secretary  determines  that  the  request  is 
connected  with  the  enforcement  or  debt  col- 
lection responsibilities  imposed  by  Federal 
law  on  such  individual,  agency,  or  organiza- 
tion; 

••(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  twice  In  each  fiscal 
year  a  report  describing  the  results  obtained 
by  the  establishment  and  operation  of  the 
student  loan  data  bp.nk  authorized  by  this 
section.". 

INSTALLMENT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DETAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

Sec  191.  Part  F  of  title  IV  of  the  Act  is 
amended  by  inserting  after  section  485B  the 
following  new  section: 

•'INSTALLMENT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

•Sec  485C.  (a)(1)  Notwithstanding  any 
other  provision  of  law,  when  the  head  of 
any  Pederal  agency  receives  notice  under 
subsection  (c)  of  this  section— 

••(A)  that  an  individual  is  in  default  on 
any  loan  which  is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  part  E  of  this  title,  and 

••(B)  of  the  amount  of  the  debt, 
the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtedness  furnished 
under  subsection  (c),  in  monthly  install- 
ments, by  deduction  from  the  pay  account 
of  the  individual  employed  in  that  agency. 

"(2)  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  15  percent  of 
the  amount  otherwise  payable  to  such  indi- 
vidual. 

"(3)  In  carrying  out  the  provisions  of  this 
section,  the  head  of  each  agency  shall 
follow  the  procedures  set  forth  in  para- 
graphs (2)  and  (3)  of  section  5514(a)  of  title 
5,  United  States  Code. 

••(b)  The  head  of  each  Pederal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion (a)  of  this  section. 

••(c)  The  Secretary  shall  notify  the  head 
of  each  Federal  agency  promptly  of  the 
names  and  social  security  numbers  of  each 
borrower  of  a  loan  described  in  subsection 
(a)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

••(d)  The  head  of  each  Federal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  section  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
tion. 

•(e)  Notwithstanding  any  other  provision 
of  law,  in  any  case  in  which  the  indebted- 
ness relates  to  loans  described  in  this  sec- 
tion and  has  been  reduced  to  judgment  in  a 
court  of  the  United  States,  the  deductions 
from  basic  pay  shall  be  25  percent. 

••'f)  For  the  purpose  of  this  section— 

•'(I)  the  term  Federal  agency'  has  the 
same  meaning  given  that  term  by  section 
5514(4)(B)  of  title  5  of  the  United  States 
Code;  and 

•■(2)  the  term  'pay  account'  means  basic 
pay,  special  pay,  incentive  pay,  retired  pay, 
retainer  pay,  or,  in  the  case  of  an  individual 
not  entitled  to  basic  pay,  other  authorized 
pay.". 


mSTALLMKHT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT 

Sec  192.  Part  P  of  title  IV  of  the  Act  U 
amended  by  inserting  after  section  485B  the 
following  new  section: 

"iNSTALUfENT  DEDUCTION  FROM  BENEFITS  FOR 
INDEBTEDNESS  DUE  TO  DEFAULT 

"Sec  485D.  (a)(1)  Notwithstanding  any 
other  provision  of  law.  when  the  head  of 
any  Pederal  agency  receives  notice  under 
subsection  (c)  of  this  section— 

"(A)  that  an  Individual  is  in  default  on 
any  loan  which  is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  part  E  of  this  title,  and 

"(B)  of  the  amount  of  the  debt, 
the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtedness  furnished 
under  subsection  (c),  in  monthly  Install- 
ments, by  deduction  from  the  amount  of  the 
benefits  payable  to  such  individual  under 
any  program  for  which  the  head  of  the  Ped- 
eral agency  Is  responsible. 

"(2)  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  25  percent  of 
the  amount  otherwise  payable  to  such  indi- 
vidual, except  that  the  Secretary  is  author- 
ized in  demonstrated  cases  of  exceptional 
need  to  waive  the  deductions  required  by 
this  section. 

"(b)  The  head  of  each  Pederal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion (a)  of  this  section. 

"(c)  The  Secretary  shall  notify  the  head 
of  each  Pederal  agency  promptly  of  the 
names  and  social  security  numbers  of  each 
borrower  of  a  loan  described  In  subsection 
(a)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

"(d)  The  head  of  such  Pederal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  section  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
tion. 

"(e)  For  the  purpose  of  this  section— 

"(1)  the  term  'Federal  agency'  has  the 
same  meaning  given  that  term  by  section 
5514(4)(B)  of  title  5  of  the  United  States 
Code;  and 

"(2)  the  term  'benefits'  means  cash  assist- 
ance or  its  equivalent  which  is  payable 
under  a  Federal  program  and  which  is  speci- 
fied by  regulations  issued  by  the  Secretary, 
after  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  except 
that  such  term  does  not  include— 

"(A)  benefits  paid  under  the  Food  Stamp 
Act  of  1977, 

"(B)  benefits  paid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act,  relating  to  aid  to  families  with 
dependent  children; 

"(C)  compensation  paid  to  an  officer  or 
employee  of  any  Pederal  agency; 

"(D)  benefits  paid  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  relating  to  Medicaid;  and 

"(E)  Supplemental  Security  Income.". 

TRUTH  IN  ADVERTISING 

Sec  193.  Section  487(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  In  the  case  of  an  Institution  that  ad- 
vertises job  placement  rates  as  a  means  of 
attracting  students  to  enroll  In  the  institu- 
tion, the  institution  will  publish  in  the  cata- 
log of  the  institution  actual  employment 
statistics,  graduation  statistics,  and  any 
other  information  necessary  to  substantiate 
the  truthfulness  of  the  advertisements.". 


AVAILABILITY  OF  STATE  GRANT  ASSISTANCE 

Sec  194.  Section  487(a)  of  the  Act  (as 
amended  by  section  190  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  In  the  case  of  an  Institution  partici- 
pating in  a  program  under  part  B,  the  insti- 
tution will  inform  all  eligible  borrowers  en- 
rolled in  the  institution  about  the  availabil- 
ity and  eligibility  of  such  borrowers  for 
State  grant  assistance. ". 

FINANCIAL  AND  STUDENT  SUPPORT  SERVICES 
TRAINING 

Sec  195.  Section  486(c)  of  the  Act  Is 
amended  by  striking  out  ""1985'"  and  insert- 
ing In  lieu  thereof  "1986". 

INELIGIBILITY  FOR  FEDERAL  LOANS  AND  DISCRE- 
TIONARY GRANTS  FOR  ANY  LOAN  BORROWER 
WHO  IS  IN  DEFAULT 

Sec  196.  Part  P  of  title  IV  of  the  Act  is 
amended  by  adding  after  section  490  the  fol- 
lowing new  section: 

"INELIGIBILITY  FOR  FEDERAL  LOANS  AND  DIS- 
CRETIONARY GRANTS  FOR  ANY  LOAN  BORROW- 
ER WHO  IS  IN  DEFAULT 

"Sec  lOA.  No  borrower  of  a  loan  made,  in- 
sured, or  guaranteed  under  part  B  of  this 
title  or  made  under  part  B  of  this  title  who 
is  in  default  may  be  eligible  for  the  period 
of  default  to  receive  any  loan  or  discretion- 
ary grant  under  any  provision  of  Pederal 
law."'. 

ADVISORY  COMMITTEE  ON  STUDENT  FINANCIAL 
ASSISTANCE 

Sec  197.  (a)  Advisory  Committee  Au- 
thorized.—Section  491  of  the  Act  is  amend- 
ed to  read  as  follows: 

"advisory  committee  on  STUDENT  FINANCIAL 
ASSISTANCE' 

"Sec  491.  (a)  Establishment  and  Pur- 
pose.—(1)  There  is  established  in  the  De- 
partment an  independent  Advisory  Commit- 
tee on  Student  Financial  Assistance  (hereaf- 
ter in  this  section  referred  to  as  the  Adviso- 
ry Committee')  which  shall  provide  advice 
and  counsel  to  the  Congress  and  to  the  Sec- 
retary on  student  financial  aid  matters. 

"(2)  The  purpose  of  the  Advisory  Commit- 
tee is— 

"(A)  to  provide  extensive  knowledge  and 
understanding  of  the  Federal,  State,  and  in- 
stitutional programs  of  postsecondary  stu- 
dent assistance; 

""(B)  to  provide  technical  expertise  with 
regard  to  systems  of  needs  analysis  and  ap- 
plication forms;  and 

"(C)  to  make  recommendations  that  will 
result  in  the  maintenance  of  access  to  post- 
secondary  education  for  low-  and  middle- 
income  students. 

"(b)  Independence  of  Advisory  Commit- 
tee.—In  the  exercise  of  its  functions, 
powers,  and  duties,  the  Advisory  Committee 
shall  be  Independent  of  the  Secretary  and 
the  other  offices  and  officers  of  the  Depart- 
ment. 

"(c)  Membership.— ( I )  The  Advisory  Com- 
mittee shall  have  11  members  of  which— 

••(A)  3  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader. 

•'(B)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  Majority 
Leader  and  the  Minority  Leader,  and 

"(C)  5  members  shall  be  appointed  by  the 
Secretary  including,  but  not  limited  to  rep- 
resentatives of  States,  institutions  of  higher 
education,  secondary  schools,  credit  Institu- 
tions, students,  and  parents. 


"(2)  Not  less  than  7  members  of  the  Advi- 
sory Committee  shall  be  individuals  who 
have  been  appointed  on  the  basis  of  techni- 
cal qualifications,  professional  standing  and 
demonstrated  knowledge  in  the  fields  of 
higher  education  and  student  aid  adminis- 
tration, need  analysis,  financing  postsecond- 
ary education,  student  aid  delivery,  and  the 
operations  and  financing  of  student  loan 
guarantee  agencies. 

"(d)  Functions  of  the  Committee.— The 
Advisory  Committee  shall— 

"(1)  develop,  review,  and  comment  upon 
the  system  of  needs  analysis  established 
under  section  482  of  this  title: 

"(2)  monitor,  apprise,  and  evaluate  the  ef- 
fectiveness of  student  aid  delivery  and  rec- 
ommend Improvements; 

"(3)  recommend  data  collection  needs  and 
student  Information  requirements  which 
would  improve  access  and  choice  for  eligible 
students  under  this  title  and  assist  the  De- 
partment of  Education  In  improving  the  de- 
livery of  student  aid  and  in  assessing  the 
impact  of  legislative  and  administrative 
policy  proposals; 

•■(4)  review  and  comment  upon,  prior  to 
promulgation,  all  regulations  affecting  pro- 
grams under  this  title,  including  proposed 
regulations; 

••(5)  recommend  to  the  Congress  and  to 
the  Secretary  such  studies,  surveys,  and 
analyses  of  student  financial  assistance  pro- 
grams, policies,  and  practices,  including  the 
special  needs  of  low-income,  disadvantaged, 
and  nontraditional  students,  and  the  means 
by  which  the  needs  may  be  met; 

'•(6)  review  and  comment  upon  standards 
by  which  financial  need  is  measured  in  de- 
termining eligibility  for  Pederal  student  as- 
sistance programs;  and 

•'(7)  appraise  the  adequacies  and  deficien- 
cies of  current  student  financial  aid  infor- 
mation resources  and  services  and  evaluate 
the  effectiveness  of  current  student  aid  in- 
formation programs. 

••(e)  Operations  of  the  Committee.— (1) 
Each  member  of  the  Advisory  Committee 
shall  be  appointed  for  a  term  of  3  years, 
except  that,  of  the  memt>ers  first  app>olnt- 
ed- 

••(A)  4  shall  be  appointed  for  a  term  of  1 
year; 

•(B)  4  shall  be  appointed  for  a  term  of  2 
years;  and 

'•(C)  3  shall  be  appointed  for  a  term  of  3 
years. 

as  designated  at  the  time  of  appointment  by 
the  Secretary. 

•■(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  a  predecessor  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  of  the  Advisory  Committee  shall, 
upon  request,  continue  to  serve  after  the  ex- 
piration of  a  term  until  a  successor  has  been 
appointed.  A  member  of  the  Advisory  Com- 
mittee may  be  reappointed  to  successive 
terms  on  the  Advisory  Committee. 

••(3)  The  Advisory  Committee  shall  elect  a 
Chairman  and  a  Vice  Chairman  from  among 
its  members. 

•(4)  Six  members  of  the  Advisory  Commit- 
tee shall  constitute  a  quorum. 

••(5)  The  Advisory  Committee  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members. 

"(f)  Submission  to  Department  for  Com- 
ment.—The  Advisory  Committee  shall 
submit  any  of  Its  proposed  studies  or  recom- 
mendations to  the  Department  of  Education 
for  comment  for  a  period  not  to  exceed  30 
days  in  each  Instance. 
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■■{g)  Compensation  and  Expenses.— (1) 
Members  of  the  Advisory  Committee  who 
are  officers  or  full-time  employees  of  the 
United  SUtes  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  officers  or  employees  of  the 
United  States;  but  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  SUtes  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

"(2)  Members  of  the  Advisory  Committee 
who  ai-e  not  officers  or  full-time  employees 
of  the  United  States  may  each  receive  reim- 
bursement for  travel  expenses  incident  to 
attending  Advisory  Committee  meetings,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

"(h)  Personnel  and  Resources.— (1)  The 
Advisory  Committee  may  appoint  such  per- 
sonnel as  may  be  necessary  by  the  Chair- 
man without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  lie  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subtitle  III  of  chap- 
ter 53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  no  in- 
dividual so  appointed  shall  be  paid  in  excess 
of  the  rate  authorized  for  GS-18  of  the 
General  Schedule. 

"(2)  In  carrying  out  its  duties  under  the 
Act.  the  Advisory  Committee  shall  consult 
with  other  Federal  agencies,  representatives 
of  State  and  local  goverrunents.  and  private 
organizations  to  the  extent  feasible. 

■(3)  The  Advisory  Committee  is  author- 
ized to  secure  directly  from  smy  executive 
department,  bureau,  agency,  board,  commis- 
sion, office,  independent  establishment,  or 
instrumentality  information,  suggestions, 
estimates,  and  statistics  for  the  purpose  of 
this  section  and  each  such  department, 
bureau,  agency,  board,  commission,  office, 
independent  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  the 
extent  permitted  by  law,  to  furnish  such  in- 
formation, suggestions,  estimates,  and  sta- 
tistics directly  to  the  Advisory  Committee, 
upon  request  made  by  the  Chairman. 

"(4)  The  Advisory  Committee  is  author- 
ized to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code. 

"(5)  The  head  of  each  Federal  agency 
shall,  to  the  extent  not  prohibited  by  law. 
cooperate  with  the  Advisory  Committee  in 
carrying  out  this  section. 

"(6)  The  Advisory  Committee  is  author- 
ized to  utilize,  with  their  consent,  the  serv- 
ices, personnel.  Information,  and  facilities  of 
other  Federal,  State,  local,  and  private  agen- 
cies with  or  without  reimbursement. 

"(i)  Availability  of  Funds.— An  amount, 
not  to  exceed  $1,000,000  in  any  fiscal  year, 
shall  be  available  from  the  amount  appro- 
priated for  each  such  fiscal  year  from  sala- 
ries and  expenses  of  the  Department  for  the 
costs  of  carrying  out  the  provisions  of  this 
section.". 

(b)  Termination.— ( 1 )  The  Advisory  Com- 
mittee shall  cease  to  exist  1  year  after  the 
first  meeting  of  the  Advisory  Committee. 

(2)  Effective  1  year  after  the  first  meeting 
of  the  Advisory  Committee,  section  491  of 
the  Act  is  repealed. 

clarifying  the  statute  of  limitations  for 
administrative  offset 
Sec.  198.  Section  2415(i)  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 


"(i)  The  provisions  of  this  section  shall 
not  prevent  the  United  States  or  an  officer 
or  agency  thereof  from  collecting  by  means 
of  administrative  offset  at  any  time,  any 
claim  of  the  United  States  or  an  officer  or 
agency  thereof  from  money  payable  to  or 
held  on  behalf  of  an  individual.  Whenever 
the  head  of  an  agency  or  the  designee  at- 
tempts to  collect   a  claim   of   the   United 
States  by  administrative  offset  pursuant  to 
an  applicable  statute  or  the  common  law. 
the  head  of  an  agency  or  the  designee  shall 
prescribe  regulations  and  establish  stand- 
ards for  the  exercise  of  such  administrative 
offset  which  are  consistent  with  the  stand- 
ards promulgated  under  section  3711(e)  of 
title  31,  and  are  based  on  the  best  interest 
of  the  United  States,  the  likelihood  of  col- 
lecting by  offset,  and  the  cost  effectiveness 
of  carrying  an  open  claim  beyond  6  years.". 
Part  F— Income  Contingent  Direct  Loan 
Demonstration  Project 
demonstration  project  authorized 
Sec  199.  The  Act  is  amended  by  adding 
after  part  C  the  following: 
"Part  D— Income  Contingent  Direct  Loan 
Demonstration  Project 
'statement  of  purpose 

"Sec.  451.  It  is  the  purpose  of  this  part  to 
examine  the  feasibility  of  a  direct  loan  pro- 
gram which  uses  the  income  contingent  re- 
payment method  in  order  to  increase  the 
economic  and  full  use  of  direct  student  loan 
funds. 

"DEMONSTRATION  PROJECT  AUTHORIZED 

"Sec  452.  (a)  The  Secretary  shall  from 
the  amounts  appropriated  each  year  carry 
out  demonstration  projects  in  accordance 
with  the  provisions  of  this  part. 

"(b)  For  the  purpose  of  making  contribu- 
tions to  student  loan  funds  established  pur- 
suant to  this  part  there  are  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
1987  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1991. 

"(c)(1)  The  Secretary  shall  allot  the 
amounts  appropriated  in  each  fiscal  year 
pursuant  to  subsection  (b)  among  institu- 
tions of  higher  education  which  desire  to 
participate  in  the  pilot  project  authorized 
by  this  part  and  which  have  agreements 
with  the  Secretary  under  section  453. 

"(2)  The  Secretary  may  not  enter  into 
agreements  with  more  than  10  institutions 
of  higher  education  under  this  part. 

"AGREEMENTS  WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION 

"Sec  453.  An  agreement  with  an  institu- 
tion of  higher  education  under  this  part 
shall— 

"(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purpose  of  this  part; 

"(2)  provide  for  the  deposit  in  such  fund 
of  Federal  capital  contributions  from  funds 
appropriated  pursuant  to  section  452; 

"(3)  provide  for  the  deposit  in  such  fund 
of  a  capital  contribution  by  such  Institution 
equal  to  not  less  than  one-ninth  of  the 
amount  of  the  Federal  capital  contribution 
described  in  clause  (2); 

"(4)  provide  for  the  deposit  in  such  fund 
of  collections  of  principal  and  interest  on 
student  loans  made  from  deposited  funds 
and  any  other  earnings  of  such  funds; 

"(5)  provide  that  such  student  loan  fund 
shall  be  used  only  for— 

"(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part, 

"(B)  administrative  expenses;  and 

"(C)  costs  of  litigation,  and  other  collec- 
tion costs  agreed  to  by  the  Secretary  in  con- 


nection with  the  collection  of  a  loan  from 
the  fund  (and  interest  thereon)  or  a  charge 
assessed  pursuant  to  regulations; 

"(6)  provide  that  repayment  of  the  loans 
made  from  such  student  loan  funds  will  be 
made  in  accordance  with  a  repayment 
schedule,  which  will  be  adjusted  annually 
on  the  basis  of  the  total  amount  borrowed 
by  the  student  and  the  adjusted  gross 
income  of  the  student  borrower  for  the 
most  recent  calendar  year  preceding  the 
year  in  which  the  payment  determination  is 
made,  together  with  such  adjustments  in 
the  schedule  as  the  Secretary  and  the  insti- 
tution determine  will  best  carry  out  the  pur- 
pose of  this  part,  except  that  for  the  first 
two  years  of  the  repayment  period  the 
schedule  shall  require  a  fixed  payment  plan; 

"(7)  provide  for  the  distribution  of  assets 
from  student  loan  funds  under  this  part  in 
accordance  with  criteria  prescribed  by  the 
Secretary,  based  upon  the  provisions  of  sec- 
tion 466;  and 

"(8)  provide  for  such  other  assurances  and 
limitations  as  the  Secretary  niay  reasonably 
require. 

"TERMS  OF  LOAN  UNDER  THE  PILOT  PROGRAM 

"Sec.  454.  (a)(1)  Loans  from  any  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  section  453,  to  any  student  by 
any  institution  shall,  subject  to  such  condi- 
tions, limitation,  and  requirements  as  the 
Secretary  shall  prescribe  by  regulation,  be 
made  on  such  terms  and  conditions  as  the 
institution  may  determine. 

"(2)  The  aggregate  amount  of  all  loans 
made  by  institutions  of  higher  education 
from  loan  funds  established  pursuant  to 
agreements  under  this  part  to  any  student 
may  not  exceed  $17,500. 

"(3)  The  total  amount  of  loans  made  by 
institutions  of  higher  education  from  loan 
funds  established  pursuant  to  such  agree- 
ment for  any  academic  year  may  not 
exceed— 

"(A)  $2,500  in  the  case  of  a  student  who  is 
in  the  first  or  second  academic  year  of  a 
program  of  education  leading  to  a  bache- 
lor's degree; 

"(B)  $3,500  in  the  case  of  a  student  who  is 
in  the  third  such  year;  and 

"(C)  $4,500  in  the  case  of  a  student  who  is 
in  the  fourth  and  fifth  such  year. 

"(4)  The  interest  rate  on  all  such  loans 
shall  be  the  rate  equal  to  the  rate  obtained 
for  each  calendar  year  (A)  by  computing  the 
average  of  the  bond  equivalent  rates  of 
ninety-one  day  Treasury  bills  auctioned  for 
such  three-month  period  preceding  such 
year,  and  (B)  by  adding  3  per  centum  to  the 
resulting  per  centum. 

""(5)  Loans  made  from  loan  funds  estab- 
lished pursuant  to  such  agreements  shall 
contain  such  agreements  for  deferments,  in- 
terest accrual  during  deferments,  and  loan 
cancellation,  as  are  consistent  with  the  pro- 
visions of  part  E  of  this  title,  subject  to  such 
modifications  as  the  Secretary  may,  by  reg- 
ulation, prescribe. 

"(b)  The  Secretary  may  by  regulation  pre- 
scribe such  other  terms  for  loans  made  from 
loan  funds  established  pursuant  to  such 
agreements  as  the  Secretary  determines  will 
contribute  to  carrying  out  the  provisions  of 
this  part. 

"FEASIBILITY  STUDY 

"Sec  455.  (a)  The  Secretary  shall,  based 
upon  the  projects  assisted  under  this  part, 
conduct  a  study  of  the  feasibility  of  extend- 
ing the  pilot  project  to  a  direct  student  loan 
fund  program  of  general  applicability  begin- 
ning after  September  30,  199a 


"(b)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  fea- 
sibility study  l>egun  pursuant  to  subsection 
(a)  not  later  than  October  1,  1991  and  Octo- 
ber 1,  1995,  together  with  such  recommen- 
dations as  the  Secretary  deems  appropri- 
ate.". 

Part  G— Additional  Student  Assistance 
Savings  Provisions 

additional  student  assistance  SAVINGS 

provisions 
Sec.  199A.  Notwithstanding  any  other  pro- 
vision of  this  Act.  or  the  amendments  made 
by  this  Act— 

(1)  the  maximum  amount  for  a  Tell  Grant 
under  section  411(a)(2)(A)(l)  of  the  Act 
shall  be— 

(A)  $2,300  for  academic  year  1987-1988. 

(B)  $2,500  for  academic  year  1988-1989, 

(C)  $2,700  for  academic  year  1989-1990, 

(D)  $2,900  for  academic  year  1990-1991. 
and 

(E)  $3,100  for  academic  year  1991-1992; 

(2)  the  per  centum  to  be  applied  under 
clause  (iii)  of  section  438(b)(2)(A)  of  the  Act 
shall  be  3  per  centum;  and 

(3)  a  student  shall  qualify  as  an  independ- 
ent student  for  an  award  year  if,  in  addition 
to  the  requirements  otherwise  applicable, 
the  student  demonstrates  to  the  satisfaction 
of  the  institution,  in  accordance  with  guide- 
lines prescribed  by  the  Secretary,  how,  for 
any  of  the  relevant  years  prescribed,  such 
student  was  self-supporting. 

TITLE  II-INSTITUTIONAL  AND 

PROGRAM  ASSISTANCE 

Part  A— Continuing  Postsecondary 

Education  Program  and  Planning 

repeal  of  title  I 

Sec.  201.  Title  I  of  the  Act  is  repealed. 

national  advisory  council  on  continuing 

education 
Sec.  202.  (a)  Council  Established.- Title 
II  of  the  Department  of  Education  Organi- 
zation Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

""NATIONAL  ADVISORY  COUNCIL  ON  CONTINUING 
EDUCATION 

"Sec.  215.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Continuing 
Education  consisting   of  eight   representa- 
tives of  Federal  agencies  having  postsecond- 
ary continuing  education  and  training  re- 
sponsibilities, including,  but  not  limited  to— 
"'(I)  one  representative  each  from— 
"(A)  the  Department  of  Education, 
"(B)  the  Department  of  Agriculture. 
"(C)  the  Department  of  Defense. 
"(D)  the  Department  of  Labor,  and 
"'(E)  the  Veterans'  Administration;  and 
"'(2)  twelve  members,  not  full-time  em- 
ployees of  the  Federal  Government,  who 
are  knowledgeable  and  experienced  in  the 
field    of    continuing    education,    including 
State  and  local  government  officials,  repre- 
sentatives of  business,  labor,  and  communi- 
ty  groups,   and   adults  whose  educational 
needs  have  been  inadequately  served. 
The  Advisory  Council  shall  meet  at  the  call 
of  the  Chairman  but  not  less  than  twice  a 
year. 

"(b)  The  Advisory  Council  shall  advise  the 
Secretary  in  the  preparation  of  general  reg- 
ulations and  with  respect  to  policies  and 
procedures  arising  in  the  administration  of 
the  Higher  Education  Act  of  1965  with  re- 
spect to  continuing  education. 

"(c)  The  Advisory  Council  shall  examine 
all  federally  supported  continuing  education 
and  training  programs  and  make  recommen- 
dations with  regard  to  policies  to  eliminate 


duplication  and  to  effectuate  the  coordina- 
tion of  programs  under  the  Higher  Educa- 
tion Act  of  1965  with  respect  to  continuing 
education  and  other  federally  funded  con- 
tinuing education  and  training  programs 
and  services. 

"(d)  The  Advisory  Council  shall  make 
annual  reports  to  the  President,  the  Con- 
gress, and  the  Secretary  of  its  findings  and 
recommendations,  including  recommenda- 
tions for  changes  in  the  provisions  of  the 
Higher  Education  Act  of  1965  with  respect 
to  continuing  education  and  other  Federal 
laws  relating  to  continuing  education  and 
training  activities.  The  President  shall 
transmit  each  such  report  to  the  Congress 
with  his  comments  and  recommendations. 
The  Advisory  Council  shall  make  such  other 
reports  or  recommendations  to  the  Presi- 
dent, the  Congress,  the  Secretary,  or  the 
head  of  any  other  Federal  department  or 
agency  as  may  be  appropriate. 

"(e)  The  Advisory  Council  may  utilize  the 
services  and  facilities  of  any  agency  of  the 
Federal  Government  as  may  be  necessary. 
The  Advisory  Council  may  accept,  employ, 
and  dispose  of  gifts  or  bequests  to  carry  out 
its  responsibilities  under  this  section.". 

(b)  Conforming  Amendment.— The  table 
of  contents  of  such  Act  is  amended  by 
adding  after  item  "Sec.  214."  the  following 
new  item: 

"Sec.   215.   National   Advisory   Council   on 
Continuing  Education.". 
Part  B— Libraries 
reauthorization 

Sec  211.  Section  201(b)  of  the  Act  Is 
amended  to  read  as  follows: 

'"(b)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  A  $5,000,000  for 
fiscal  year  1987.  $5,250,000  for  fiscal  year 
1988.  $5,512,500  for  fiscal  year  1989. 
$5,788,125  for  fiscal  year  1990,  and 
$6,077,530  for  fUcal  year  1991. 

""(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  $1,050,000  for  fiscal 
year  1987.  $1,103,000  for  fiscal  year  1988. 
$1,158,000  for  fiscal  year  1989.  $1,216,000  for 
fiscal  year  1990,  and  $1,277,000  for  fiscal 
year  1991. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $6,300,000  for  fiscal 
year  1987,  $6,615,000  for  fiscal  year  1988. 
$6,940,000  for  fiscal  year  1989.  $7,280,000  for 
fiscal  year  1990,  and  $7,650,000  for  fiscal 
year  1991." . 

college  LIBRARY  RESOURCES 

Sec.  212.  (a)  Grant  Amount;  Need  Crite- 
ria.—Section  211  of  the  Act  Is  amended  to 
read  as  follows: 

"COLLEGE  LIBRARY  RESOURCES 

"Sec.  211.  (a)  From  the  amount  appropri- 
ated for  this  part,  the  Secretary  shall  make 
grants  to  eligible  institutions  of  higher  edu- 
cation or  combinations  thereof  (and  to 
branches  of  Institutions  which  are  located 
in  different  communities  from  that  in  which 
its  parent  institution  is  located).  The 
amount  of  a  grant  under  this  part  shall  not 
be  less  than  $2,000  nor  more  than  $10,000 
and  shall  reflect  the  number  of  full-time 
equivalent  students  enrolled  at  the  recipient 
institution.  If  the  funds  are  not  sufficient  to 
provide  grants  to  all  eligible  institutions, 
grants  shall  be  made  to  those  institutions 
demonstrating  the  greatest  need,  based  on 
the  eligibility  criteria  In  section  211(c). 

"(b)  A  grant  under  this  part  may  be  made 
only  If  the  application  provides— 

"(1)  information  about  the  Institution  and 
Its  library  resources  as  prescribed  by  the 
Secretary  In  regulations; 


"(2)  satisfactory  assurance  that  the  appli- 
cant has  expended  for  all  library  materials 
(exclusive  of  construction)  during  the  Insti- 
tutional fiscal  year  preceding  the  year  of  ap- 
plication for  which  the  grant  Is  sought 
(hereafter  In  this  section  called  the  base 
year"),  from  funds  other  than  funds  received 
under  this  part,  an  amount  not  less  than 
the  average  annual  aggregate  amount  or  the 
average  amount  per  full-time  equivalent  stu- 
dent it  expended  for  such  purposes  during 
the  2  years  preceding  the  base  year; 

"(3)  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  are  necessary  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  part: 

■(4)  for  making  such  reports  as  the  Secre- 
tary may  require.  Including  a  report  on  how 
such  funds  received  under  a  grant  were  ex- 
pended, and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the  Sec- 
retary deems  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports; 
and 

"(5)  a  statement  setting  forth  how  the 
funds  received  under  this  part  will  be  used 
to  Improve  the  quality  of  the  Institution's  li- 
brary services. 

"(c)  In  order  to  be  considered  an  eligible 
institution,  an  institution  must  provide  the 
Secretary  assurance  that— 

"(1)  the  expenditures  of  the  institution 
per  full-time  equivalent  student  for  library 
materials  Is  less  than  the  average  of  the  ex- 
penditures for  library  materials  per  full- 
time  equivalent  student  by  other  institu- 
tions of  comparable  size  and  program,  as  de- 
termined by  the  Secretary  In  accordance 
with  definitions  established  by  the  National 
Center  for  Education;  and 

"(2)  the  number  of  volumes  per  full-time 
equivalent  student  is  less  than  the  average 
of  such  number  of  volumes  held  by  institu- 
tions of  comparable  size  and  program,  as  de- 
termined by  the  Secretary  in  accordance 
with  definitions  established  by  the  National 
Center  for  Education  Statistics. 

"(d)  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
the  applicant  from  making  the  assurance  re- 
quired by  subsection  (b)(2).  the  requirement 
for  such  assurance  may  be  waived.  For  pur- 
poses of  this  subsection,  the  term  very  un- 
usual circumstances'  means  theft,  vandal- 
ism, fire,  flood,  earthquake,  or  other  occur- 
rence which  may  temporarily  reduce  the 
level  of  expenditures  for  library  materials, 
or  which  resulted  In  unusually  high  expend- 
itures for  library  materials. 

"(e)  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstsuices  which  prevent 
an  otherwise  eligible  institution  from  quali- 
fying under  subsection  (c>.  the  requirements 
of  subsection  (O  may  be  waived.  The  Secre- 
tary may  not  grant  Euch  waivers  to  more 
than  5  percent  of  the  eligible  institutions  re- 
ceiving grants  under  this  part. 

"(f)  Grants  under  this  part  may  be  used 
only  for  books,  periodicals,  documents,  mag- 
netic tapes,  phonographic  records,  audiovis- 
ual materials,  and  other  related  library  ma- 
terials (Including  necessary  binding)  and  for 
the  establishment  and  maintenance  of  net- 
works for  sharing  library  resources  with 
other  Institutions  of  higher  education". 
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lems  and  in  stabilizing  their  management 
and  fiscal  operations,  and  In  becoming  fi- 
nancially independent. 
"(b)  Purpose.— It  is  the  purpose  of  this 


case  of  junior  or  community  colleges,  has  an 
enrollment  which  Includes  at  least  50  per- 
cent of  the  students  so  enrolled  who  are  re- 
ceiving need-based  assistance  under  title  rv 
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"(4)  The  term  'Junior  or  community  col- 
lege' means  an  Institution  of  higher  educa- 
tion— 


"DETINITIONS 

"Sec  322.  For  the  purposes  of  this  part: 
"'(1)  The  term  graduate'  means  an  indlvld- 


"(b)  Allotment;  Graduates  Basis— Prom 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
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STUDY  OF  THE  BrnKTIVENISS  OF  THE  NEEDS 
CRITERIA  FOR  THE  COLLEGE  LIBRARY  RE- 
SOURCE PROGRAM  AUTHORIZED 

Sec.  213.  Title  11  of  the  Act  is  amended  by 
inserting  after  section  211  the  following  new 
section: 

'STUDY  OF  THE  EFFECTIVENESS  OF  THE  NEEDS 
CRITERIA  FOR  THE  COLLEGE  LIBRARY  RE- 
SOURCE PROGRAM  AUTHORIZED 

"Sec  212.  (a)  The  National  Commission 
on  Libraries  and  Information  Sciences  shall 
conduct  a  study  on  the  effectiveness  in  di- 
recting assistance  to  libraries  with  the 
greatest  need  of  the  needs  criteria  specified 
in  section  211  under  this  part. 

"(b)  The  National  Commission  on  Librar- 
ies and  Information  Sciences  shall  prepare 
and  submit  a  report  to  the  Congress  not 
later  than  3  years  after  the  conclusion  of 
the  first  fiscal  year  in  which  appropriations 
are  made  for  the  College  Library  Resource 
Program  authorized  by  section  211.  as 
amended  by  section  212  of  the  Higher  Edu- 
cation Amendments  of  1985.  together  with 
such  recommendations  as  the  Commission 
on  Libraries  and  Information  Sciences 
deems  appropriate.". 

STRENGTHENING  RESEARCH  LIBRARY  RESOURCES 

Sec.  214.  Section  231  of  the  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

•(c)  In  determining  eligibility  for  assist- 
ance under  this  part,  the  Secretary  shall 
permit  institutions  that  do  not  otherwise 
qualify  to  provide  additional  information  or 
documents  to  demonstrate  the  national  or 
international  significance  for  scholarly  re- 
search of  the  particular  collection  described 
In  the  grant  proposal.". 

REPEAL  OF  PART  D 

Sec.  215.  Part  D  of  title  II  of  the  Act  is  re- 
pealed. 

Part  C— Institutional  Aid 
institutional  aid  reauthorized 
Sec.  221.  Title  III  of  the  Act  is  amended  to 
read  as  follows: 

■TITLE  III-INSTITUTIONAL  AID 

"FINDINGS  AND  PURPOSES 

"Sec.  301.  (a)  Findings.— The  Congress 
finds  that— 

"(1)  many  institutions  of  higher  education 
in  this  era  of  declining  enrollments  and 
scarce  resources  face  problems  which 
threaten  their  ability  to  survive: 

"(2)  the  problems  relate  to  the  manage- 
ment and  fiscal  operations  of  certain  insti- 
tutions of  higher  education,  as  well  as  to  an 
inability  to  engage  in  long-range  planning, 
recruitment  activities,  and  development  ac- 
tivities, including  endowment  building; 

"(3)  the  title  III  program  prior  to  1985  did 
not  always  meet  the  specific  development 
needs  of  historically  black  colleges  and  uni- 
versities and  other  institutions  with  large 
concentrations  of  minority,  low-income  stu- 
dents; 

"(4)  the  solution  of  the  problems  of  these 
institutions  would  enable  them  to  become 
viable,  fiscally  stable  and  independent, 
thriving  institutions  of  higher  education; 

"(5)  providing  a  minimum  level  of  assist- 
ance to  all  categories  of  eligible  institutions 
will  assure  the  continued  participation  of 
the  institutions  in  the  program  established 
in  title  III  and  enhance  their  role  in  provid- 
ing access  and  quality  education  to  low- 
income  and  minority  students;  and 

"(6)  thest  institutions  play  an  important 
role  in  the  American  system  of  higher  edu- 
cation, and  there  is  a  strong  national  inter- 
est in  assisting  them  in  solving  their  prob- 


lems and  in  stabilizing  their  management 
and  fiscal  operations,  and  in  becoming  fi- 
nancially Independent. 

"(b)  Purpose.— It  is  the  purpose  of  this 
title  to  assist  such  institutions  through  a 
program  of  Federal  assistance. 

"Part  A— Strengthening  Institutions 

"program  purpose 
"Sec.  311.  (a)  General  Authorization.— 
The  Secretary  shall  carry  out  a  program,  in 
accordance  with  this  part,  to  improve  the 
academic  quality,  institutional  management, 
and  fiscal  stability  of  eligible  institutions,  in 
order  to  increase  their  self-sufficiency  and 
strengthen  their  capacity  to  make  a  sub- 
stantial contribution  to  the  higher  educa- 
tion resources  of  the  Nation. 

"(b)  Grants  Awarded;  Special  Consider- 
ation.—(1)  Prom  the  sums  available  for  this 
part  under  section  358(a)(1).  the  Secretary 
may  award  grants  to  any  eligible  institution 
with  an  application  approved  under  section 
351  in  order  to  assist  such  an  institution  to 
plan,  develop,  or  implement  activities  that 
promise  to  strengthen  the  institution. 

"(2)  Special  consideration  shall  be  given  to 
any  eligible  institution— 

"(A)  which  has  endowment  funds  (other 
than  any  endowment  fund  built  under  sec- 
tion 332  of  this  Act  as  in  effect  on  Septem- 
ber 30,  1986,  and  under  part  B)  the  market 
value  of  which,  per  full-time  equivalent  stu- 
dent, is  less  than  the  average  current 
market  value  of  the  endowment  funds,  per 
full-time  equivalent  student  (other  than  any 
endowment  fund  built  under  section  332  of 
this  Act  as  in  effect  on  September  30.  1986. 
and  under  part  B)  at  similar  institutions:  or 
"(B)  which  has  expenditures  per  full-time 
equivalent  student  for  library  materials 
which  is  less  than  the  average  of  the  ex- 
penditures for  library  materials  per  full- 
time  equivalent  student  by  other  similarly 
situated  institutions. 

"(3)  St)ecial  consideration  shall  be  given  to 
applications  which  propose,  pursuant  to  the 
institution's  plan,  to  engage  in— 
"(A)  faculty  development; 
"(B)    funds   and   administrative   manage- 
ment; 

"(C)  development  and  improvement  of 
academic  programs; 

"(D)  acquisition  of  equipment  for  use  in 
strengthening  funds  management  and  aca- 
demic programs: 

"(E)  joint  use  of  facilities  such  as  libraries 
and  laboratories;  smd 
"(P)  student  services. 

"definitions 
"Sec  312.  For  purposes  of  this  part: 
"(1)  The  term  educational  and  general  ex- 
penditures' means  the  total  amount  expend- 
ed by  an  institution  of  higher  education  for 
instruction,  research,  public  service,  aca- 
demic support  (including  library  expendi- 
tures), student  services,  institutional  sup- 
port, scholarships  and  fellowships,  oper- 
ation and  maintenance  expenditures  for  the 
physical  plant,  and  any  mandatory  transfers 
which  the  institution  is  required  to  pay  by 
law. 

■■(2)  The  term  'eligible  institution' 
means— 

"(A)  an  institution  of  higher  education— 
"(i)(I)  which,  in  the  case  of  an  institution 
which  awards  a  bachelor's  degree,  has  an 
enrollment  which  includes  at  least  50  per- 
cent of  the  students  so  enrolled  who  are  re- 
ceiving need-based  assistance  under  title  IV 
of  this  Act  (other  than  loans  for  which  an 
interest  subsidy  is  paid  pursuant  to  section 
428),  unless  this  requirement  is  waived 
under  section  352(a).  and  (II)  which,  in  the 


case  of  junior  or  community  colleges,  has  an 
enrollment  which  includes  at  least  50  per- 
cent of  the  students  so  enrolled  who  are  re- 
ceiving need-based  assistance  under  title  IV 
of  this  Act  (other  than  loans  for  which  an 
interest  subsidy  is  paid  pursuant  to  section 
428)  unless  this  requirement  is  waived  under 
section  3S2(a); 

"(ii)  except  as  provided  in  section  3S2(b). 
the  average  educational  and  general  ex- 
penditures of  which  are  low,  per  full-time 
equivalent  undergraduate  student,  in  com- 
parison with  the  average  educational  and 
general  expenditures  per  full-time  equiva- 
lent undergraduate  student  of  institutions 
that  offer  similar  instruction; 

•'(iii)(I)  is  legally  authorized  to  provide, 
and  provides  within  the  State,  an  education- 
al program  for  which  it  awards  a  bachelor's 
degree,  or  (II)  is  a  junior  or  community  col- 
lege: 

"(iv)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  de- 
termined by  the  Secretary  to  be  reliable  au- 
thority as  to  the  quality  of  training  offered 
or  is,  according  to  such  an  agency  or  ass(x:ia- 
tion,  making  reasonable  progress  toward  ac- 
creditation; 

"(v)  except  as  provided  in  section  352(b) 
has,  during  the  5  academic  years  preceding 
the  academic  year  for  which  it  seeks  assist- 
ance under  this  part— 

"(I)  met  the  requirement  6f  either  sub- 
clause (iii)(I)  or  (iii)(II),  or  of  both  such  sub- 
clauses (simultaneously  or  consecutively): 
and 

"(II)  met  the  requirement  of  subclause 
(iv);  and 

"(vi)  meets  such  other  requirements  as 
the  Secretary  may  prescribe: 

'(B)  any  branch  of  any  institution  of 
higher  education  described  under  clause  (A) 
which  by  itself  satisfies  the  requirements 
contained  in  subclauses  (i)  and  (ii)  of  such 
clause: 

"(C)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least 
20  percent  are  Mexican  American,  Puerto 
Rican,  Cuban,  or  other  Hispanic  students, 
or  combination  thereof,  and  which  also  sat- 
isfies the  requirements  of  subclauses  (i)  and 
(ii)  of  such  clause; 

•(D)  any  institution  of  higher  education 
which  has  an  enrollment  of  at  least  60  per- 
cent American  Indian,  or  in  the  case  of 
Alaska  Natives,  an  enrollment  of  at  least  5 
percent,  and  which  also  satisfies  the  re- 
quirements of  subclauses  (i),  (ii),  (ili),  and 
( iv )  of  such  clause:  and 

"(E)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least  5 
percent  are  Native  Hawaiian,  Asian  Ameri- 
can, American  Samoan,  Micronesian,  Gua- 
mian  (Chamorro),  and  Northern  Marianian, 
or  any  combination  thereof,  and  which  also 
satisfies  the  requirements  of  subclauses  (i) 
and  (ii)  of  such  clause. 
For  purposes  of  the  determination  of 
whether  an  institution  is  an  eligible  institu- 
tion under  this  paragraph,  the  factor  de- 
scribed under  clause  (A)(i)  shall  be  given 
twice  the  weight  of  the  factor  described 
under  clause  (A)(ii). 

"(3)  The  term  "full-time  equivalent  stu- 
dents' means  the  sum  of  the  number  of  stu- 
dents enrolled  full  time  at  an  institution, 
plus  the  full-time  equivalent  of  the  number 
of  students  enrolled  part  time  (determined 
on  the  basis  of  the  quotient  .of  the  sum  of 
the  credit  hours  of  all  part-time  students  di- 
vided by  12)  at  such  institution. 
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"(4)  The  term  'Junior  or  community  col- 
lege' means  an  Institution  of  higher  educa- 
tion— 

"(A)  that  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  In  which  the 
institution  Is  located  and  who  have  the  abili- 
ty to  benefit  from  the  training  offered  by 
the  institutlcn; 

"(B)  that  does  not  provide  an  educational 
program  for  which  It  awards  a  bachelor's 
degree  (or  an  equivalent  degree);  and 

"(C)  that- 

"(1)  provides  an  educational  program  of 
not  less  than  2  years  that  is  acceptable  for 
full  credit  toward  such  a  degree,  or 

"(11)  offers  a  2-year  program  In  engineer- 
ing, mathematics,  or  the  physical  or  biologi- 
cal sciences,  designed  to  prepare  a  student 
to  work  as  a  technician  or  at  the  semiprofes- 
sional  level  In  engineering,  scientific,  or 
other  technological  fields  requiring  the  un- 
derstanding and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples of  knowledge. 

"DtnUTION  OF  grant 

"Sec.  313.  (a)  General  Rule.— The  Secre- 
tary may  award  a  grant  to  an  eligible  Insti- 
tution under  this  part  for— 

"(1)  not  to  exceed  3  years. 

"(2)  not  to  exceed  4  years  If  the  eligible  in- 
stitution provides  assurances  that  the  eligi- 
ble institution  will  not  reapply  for  a  grant 
under  this  part  for  4  years;  and 

"(3)  not  to  exceed  5  years  If  the  eligible  in- 
stitution provides  assurances  that  the  eligi- 
ble institution  will  not  reapply  for  a  grant 
under  this  part  for  5  years. 

"(b)  Planning  Grants.— Notwithstanding 
subsection  (a),  the  Secretary  may  award  a 
grant  to  an  eligible  Institution  under  this 
part  for  a  period  of  1  year  for  the  purpose 
of  preparation  of  plans  and  applications  for 
a  grant  under  this  part. 

"Part  B— Strengthening  Historically 
Black  Colleges  and  Universities 

"findings  and  purposes 
"Sec.  321.  The  Congress  finds  that— 
"(I)  the  historically  black  colleges  and 
universities  have  contributed  significantly 
to  the  effort  to  attain  equal  opportunity 
through  postsecondary  education  for  black, 
low-Income,  and  educationally  disadvan- 
taged Americans: 

"(2)  States  and  the  Federal  Government 
have  discriminated  In  the  allocation  of  land 
and  financial  resources  to  support  black 
public  Institutions  under  the  Morrill  Act  of 
1862  and  Its  progeny,  and  against  public  and 
private  black  colleges  and  universities  In  the 
award  of  Federal  grants  and  contracts,  and 
the  distribution  of  Federal  resources  under 
this  Act  and  other  Federal  programs  which 
benefit  Institutions  of  higher  education; 

"(3)  the  current  state  of  black  colleges  and 
universities  Is  partly  attributable  to  the  dis- 
criminatory action  of  the  SUtes  and  the 
Federal  Government  and  this  discriminato- 
ry action  requires  the  remedy  of  enhance- 
ment of  black  postsecondary  institutions  to 
ensure  their  continuation  and  participation 
In  fulfilling  the  Federal  mission  of  equality 
of  educational  opportunity;  and 

"(4)  financial  asslstan.'%  to  establish  or 
strengthen  the  physical  plants,  financial 
management,  academic  resources,  and  en- 
dowments of  the  historically  black  colleges 
and  universities  are  appropriate  methods  to 
enhance  these  Institutions  and  facilitate  a 
decrease  In  reliance  on  governmental  finan- 
cial support  and  to  encourage  reliance  on 
endowments  and  private  sources. 


"DDINITIONS 

"Sec.  322.  For  the  purposes  of  this  part: 

"(1)  The  term  'graduate'  means  an  Individ- 
ual who  has  attended  an  institution  for  at 
least  three  semesters  and  fulfilled  academic 
requirements  for  undergraduate  studies  In 
not  more  than  5  consecutive  school  years. 

"(2)  The  term  'part  B  Institution'  means 
any  historically  black  college  or  university 
that  was  established  prior  to  1964  and 
whose  principal  mission  was.  and  Is.  the  edu- 
cation of  black  Americans. 

"(3)  The  term  'Pell  Grant  recipient' 
means  a  recipient  of  financial  aid  under  title 
rv,  part  A.  subpart  1  of  this  Act. 

"(4)  The  term  'professional  and  academic 
areas  In  which  blacks  are  underrepresented' 
shall  be  determined  by  the  Assistant  Secre- 
tary for  Educational  Research  and  Improve- 
ment and  the  Commissioner  of  the  Bureau 
of  Labor  Statistics,  on  the  basis  of  the  most 
recent  available  satisfactory  data,  as  profes- 
sional and  academic  areas  In  which  the  per- 
centage of  black  Americans  who  have  been 
educated,  trained,  and  employed  Is  less  than 
the  percentage  of  blacks  In  the  general  pop- 
ulation. 

"(6)  The  term  school  year'  means  the" 
period  of  12  months  beginning  July  1  of  any 
calendar  year  and  ending  June  30  of  the  fol- 
lowing calendar  year. 

"ORANTS  TO  institutions 

"Sec  323.  (a)  General  Authorization; 
Uses  or  Funds.— From  amounts  available 
under  section  358(a)(2)  In  any  fiscal  year 
the  Secretary  shall  make  grants  (under  sec- 
tion 324)  to  Institutions  which  have  applica- 
tions approved  by  the  Secretary  (under  sec- 
tion 325)  for  any  of  the  following  uses: 

"(1)  Purchase,  rental,  or  lease  of  scientific 
or  laboratory  equipment  for  educational 
purposes.  Including  instructional  and  re- 
search purposes. 

"(2)  Renovation  and  Improvement  In  class- 
room, library,  laboratory,  and  other  Instruc- 
tional facilities. 

"(3)  Support  of  faculty  exchanges  and  fac- 
ulty fellowships  to  assist  In  attaining  ad- 
vanced degrees  In  their  field  of  Instruction. 

"(4)  Academic  instruction  In  disciplines  In 
which  black  Americans  are  underrepresent- 
ed. 

"(S)  Purchase  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials. 

"(6)  Tutoring,  counseling,  and  student 
service  programs  designed  to  Improve  aca- 
demic success. 

"(b)  Limitation.— No  grant  may  be  made 
under  this  Act  for  any  educational  program, 
activity,  or  service  related  to  sectarian  In- 
struction or  religious  worship,  or  provided 
by  a  school  or  department  of  divinity.  For 
purposes  of  this  subsection,  the  term  "school 
or  department  of  divinity'  means  an  Institu- 
tion whose  program  Is  specifically  for  the 
education  of  students  to  prepare  them  to 
become  ministers  of  religion  or  to  enter 
upon  some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological  subjects. 

"allotments  to  institutions 
"Sec  324.  (a)  Aixotment;  Pell  Grant 
Basis.- From  the  amounts  appropriated  to 
carry  out  this  part  for  any  fiscal  year,  the 
Secretary  shall  allot  to  each  part  B  Institu- 
tion a  sum  which  bears  the  same  ratio  to 
one-half  that  amount  as  the  number  of  Pell 
Grant  recipients  In  attendance  and  In  good 
standing  at  such  Institution  at  the  end  of 
the  school  year  preceding  the  beginning  of 
that  fiscal  year  bears  to  the  total  number  of 
Pell  Grant  recipients  at  all  part  B  Institu- 
tions. 


"(b)  Aixotmknt;  Graduates  Basis.- From 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  part  B  Institution  a  sum  which 
bears  the  same  ratio  to  one-fourth  that 
amount  as  the  number  of  graduates  for 
such  school  year  at  such  Institution  bears  to 
the  total  number  of  graduates  for  such 
school  year  at  all  part  B  institutions. 

"(c)  Allotment.  Graduate  and  Profes- 
sional 8Ttn>ENT  Basis.- From  the  amounts 
appropriated  to  carry  out  this  part  for  any 
fiscal  year,  the  SecreUry  shall  allot  to  each 
part  B  Institution  a  sum  which  bears  the 
same  ratio  to  one-fourth  that  amount  as  the 
number  of  graduates,  who  are  admitted  to 
and  In  attendance  at  a  graduate  or  profes- 
sional school  In  a  degree  program  In  disci- 
plines In  which  blacks  are  underrepresent- 
ed, bears  to  the  number  of  such  graduates 
for  all  part  B  Institutions. 

"(d)  Reallotment.— The  amount  of  any 
part  B  lnstltutlon"8  allotment  under  subsec- 
tion (a),  (b),  or  (c)  for  any  fiscal  year  which 
the  Secretary  determines  will  not  be  re- 
quired for  such  Institution  for  the  period 
such  allotment  Is  available  shall  be  available 
for  reallotment  from  time  to  time  on  such 
date  during  such  period  as  the  SecreUry 
may  determine  to  other  part  B  Institutions 
In  proportion  to  the  original  allotment  to 
such  other  Institutions  under  this  section 
for  such  fiscal  year. 

"(e)  Special  Merger  Rule.— (1)  The  Secre- 
tary shall  permit  any  eligible  Institution  for 
a  grant  under  part  B  in  any  fiscal  year  prior 
to  the  fiscal  year  1986  to  apply  for  a  grant 
under  this  part  If  the  eligible  Institution  has 
merged  with  another  Institution  of  higher 
education  which  Is  not  so  eligible  or  has 
merged  with  an  eligible  Institution. 

"(2)  The  Secretary  may  establish  such 
regulations  as  may  be  necessary  to  carry  out 
the  requirement  of  paragraph  (1)  of  this 
subsection. 

"(f)  Special  Rule  for  Certain  District 
OF  Columbia  Eligible  Institutions.— In  any 
fiscal  year  that  the  SecreUry  determines 
that  Howard  University  or  the  University  of 
the  District  of  Columbia  will  receive  an  al- 
lotment under  subsections  (b)  and  (c)  of  this 
section  which  Is  not  In  excess  of  amounts  re- 
ceived by  Howard  University  under  the  Act 
of  March  2,  1867  (14  SUl.  438;  20  U.S.C. 
123),  relating  to  annual  authorization  of  ap- 
propriations for  Howard  University,  or  by 
the  University  of  the  District  of  Columbia 
under  the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act 
(87  SUt.  774)  for  such  fiscal  year,  then 
Howard  University  and  the  University  of 
the  District  of  Columbia,  as  the  case  may 
be.  shall  be  Ineligible  to  receive  an  allot- 
ment under  this  section. 

"applications 

"Sec.  325.  (a)  Contents.— No  part  B  Insti- 
tution shall  be  entitled  to  iu  allotment  of 
Federal  funds  for  any  grant  under  section 
324  for  any  period  unless  that  Institution 
meets  the  requirements  of  section  312(2)(A) 
(111).  (Iv).  and  (v)  and  submits  an  application 
to  the  Secretary  at  such  time.  In  such 
manner,  and  containing  or  accompanied  by 
such  Information,  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall- 

"(1)  provide  that  the  payments  under  this 
Act  win  be  used  for  the  purposes  set  forth 
In  section  322:  and 

"(3)  provide  for  making  an  annual  report 
to  the  Secretary  and  provide  for— 

"(A)  conducting,  except  as  provided  In 
clause  (B),  a  financial  and  compliance  audit 
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of  an  eligible  Institution,  with  regard  to  any 
funds  obtained  by  It  under  this  title  at  least 
once   every    two   years   and   covering    the 


"reporting  and  audit  requirements 
"Sec  327.  (a)  Recordkeeping.— Each  recip- 
ient of  a  grant  under  this  Act  shall  keep 


which  Institutions  will  receive  challenge 
grants  under  such  section  and  notify  the  in- 
stitutions of  the  amount  of  the  grant. 
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"(B)  No  institution  shall  be  Ineligible  for  a 
challenge  grant  under  this  section  for  a 
fiscal  year  by  reason  of  the  previous  receipt 
of  such  a  grant  but  no  Institution  shall  be 


such  an  expenditure  Is  necessary  because  of 
(Da  financial  emergency,  such  as  a  pending 
Insolvency  or  temporary  liquidity  problem; 
(II)  a  Ufe-threatenlns  situation  occasioned 


"(C)  falls  to  properly  account  to  the  Sec- 
retary concerning  the  Investment  and  ex- 
penditures of  the  endowment  funds. 
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of  an  eligible  Institution,  with  regard  to  any 
funds  obtained  by  it  under  this  title  at  least 
once  every  two  years  and  covering  the 
period  since  the  most  recent  audit,  conduct- 
ed by  a  qualified.  Independent  organization 
or  person  in  accordance  with  standards  es- 
tablished by  the  Comptroller  General  for 
the  audit  of  governmental  organizations, 
programs,  and  functions,  and  as  prescribed 
in  regulations  of  the  Secretary,  the  results 
of  which  shall  be  submitted  to  the  Secre- 
tary, or 

"(B)  with  regard  to  an  eligible  institution 
which  is  audited  under  chapter  75  of  title 
31,  United  States  Code,  deeming  such  audit 
to  satisfy  the  requirements  of  clause  <A)  for 
the  period  covered  by  such  audit. 

•■(b)  Approval.— The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  sul)section  (a)  and  shall  not 
disapprove  any  application  submitted  under 
this  part,  or  any  modification  thereof,  with- 
out first  affording  such  institution  reasona- 
ble notice  and  opportunity  for  a  hearing. 
•professional  or  graduate  institotions 
•Sec.  326.  (a)  General  Authorization.— 
(1)  Subject  to  the  availability  of  funds  ap- 
propriated to  carry  out  this  section,  the  Sec- 
retary shall  award  program  grants  to  each 
of  the  postgraduate  institutions  listed  in 
subsection  (e)  that  is  determined  by  the  Sec- 
retary to  be  making  a  substantial  contribu- 
tion to  the  legal,  medical,  dental,  veterinary, 
or  other  graduate  education  opportunities 
for  black  Americans. 

•(2)  No  grant  in  excess  of  $500,000  may  be 
made  under  this  section  unless  the  post- 
graduate institution  provides  assurances 
that  50  per  centum  of  the  cost  of  the  pur- 
poses for  which  the  grant  is  made  will  be 
paid  from  non-Federal  sources. 

••(b)  Duration.— Grants  shall  be  made  for 
a  period  not  to  exceed  5  years.  No  more 
than  two  5-year  grants  (for  a  period  of  not 
more  than  10  years)  may  be  made  to  any 
one  undergraduate  or  postgraduate  institu- 
tion. 

•(c)  Uses  of  Funds.- A  grant  under  this 
section  may  be  used  for— 

■•(1)  any  of  the  purposes  enumerated 
under  section  323; 

••(2)  to  establish  or  improve  a  development 
office  to  strengthen  and  increase  contribu- 
tions from  alumni  and  the  private  sector; 
and 

••(3)  to  assist  in  the  establishment  or 
maintenance  of  an  institutional  endowment 
to  facilitate  financial  independence  pursu- 
ant to  section  333  of  this  title. 

"(d)  Application.— Any  institution  eligible 
for  a  grant  under  this  section  shall  submit 
an  application  which— 

•■(1)  demonstrates  how  the  grant  funds 
will  be  used  to  improve  graduate  education- 
al opportunities  for  black  and  low-income 
students,  and  lead  to  greater  financial  inde- 
pendence; and 

■•(2)  provides,  in  the  case  of  applications 
for  granU  in  excess  of  $500,000.  the  assur- 
ances required  by  subsection  (a)(2)  and 
specifies  the  manner  in  which  the  eligible 
institution  is  going  to  pay  the  non-Federal 
share  of  the  cost  of  the  application. 

•■(e)  Eligible  Professional  or  Graduate 
Institutions.— Independent  professional  or 
graduate  institutions  eligible  for  grants 
under  subsection  (a)  include— 

•(1)  Morehouse  School  of  Medicine; 
"(2)  Meharry  Medical  School; 
••(3)  Charles  R.  Drew  Postgraduate  Medi- 
cal School; 
•■(4)  Atlanta  University;  and 
■•(5)  Tuskegee  Institute  School  of  Veteri- 
nary Medicine. 


"reporting  and  audit  requirements 
•Sec.  327.  (a)  Recordkeeping.— Each  recip- 
ient of  a  grant  under  this  Act  shall  keep 
such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  dis- 
close— 

•'(1)  the  amount  and  disposition  by  such 

recipient  of  the  proceeds  of  such  assistance; 

••(2)  the  cost  of  the  project  or  undertaking 

in  connection  with  which  such  assistance  is 

given  or  used; 

•(3)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources;  and 

••(4)  such  other  records  as  will  facilitate  an 
effective  audit. 

••(b)  Repayment  of  Unexpended  Funds.- 
Any  funds  paid  to  an  institution  and  not  ex- 
pended or  used  for  the  purposes  for  which 
the  funds  were  paid  within  10  years  follow- 
ing the  date  of  the  initial  grant  awarded  to 
an  Institution  under  part  B  of  this  title  shall 
be  repaid  to  the  Treasury  of  the  United 
States. 

•Part  C— Challenge  Grants  for  Institu- 
tions Eligible  for  Assistance  Under 
Part  A  or  Part  B 

•'establishment  of  challenge  grant 
program 
•Sec.  331.  (a)  General  Authorization; 
Eligibility.— ( 1 )  From  the  sums  available 
under  section  360(a)(3)  for  each  fiscal  year, 
the  Secretary  may  award  a  challenge  grant 
to  each  institution- 

••(A)  which  is  an  eligible  institution  under 
part  A  or  would  be  considered  to  be  such  an 
institution  if  section  312(2)(A)(lll)  referred 
to  a  postgraduate  degree  rather  than  a 
bachelor's  degree;  or 

••(B)  which  is  an  institution  under  part  B 
or  would  be  considered  to  be  such  an  institu- 
tion If  section  324  referred  to  a  postgradu- 
ate degree  rather  than  a  baccalaureate 
degree. 

"(2)  The  Secretary  may  waive  the  require- 
ments set  forth  In  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  with  respect  to  a  post- 
graduate degree  In  the  case  of  any  institu- 
tion otherwise  eligible  under  such  para- 
graph for  a  challenge  grant  upon  determin- 
ing that  the  institution  makes  a  substantial 
contribution  to  medical  education  opportu- 
nities for  minorities  and  the  economically 
disadvantaged. 

••(b)  Uses  of  Funds.- A  grant  under  this 
section  may  be  used  by  an  institution  eligi- 
ble for  a  grant  under  this  section  to  assist 
the  Institution  to  achieve  financial  Inde- 
pendence. 

•(c)  Contents  of  Applications.— Any  in- 
stitution eligible  for  a  challenge  grant  under 
this  section  may  apply  for  such  a  grant 
under  section  351.  except  that  the  applica- 
tion for  the  purpose  of  this  part  shall— 

•'(1)  provide  assurances  that  funds  will  be 
available  to  the  applicant  within  1  year  to 
match  funds  that  the  Secretary  Is  requested 
to  make  available  to  the  Institution  as  a 
challenge  grant; 

•■(2)  in  the  case  of  an  application  by  a 
public  Institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  respon- 
sible for  higher  education  in  the  State,  or 
provide  evidence  that  the  Institution  re- 
quested the  State  agency  to  comment  but 
the  State  agency  failed  to  conunent;  and 

••(3)  demonstrate  how  challenge  grant 
funds  will  be  used  to  achieve  financial  inde- 
pendence. 

••(d)  Notice  of  Approval.— Not  later  than 
April  1  of  the  fiscal  year  preceding  the  fiscal 
year  in  which  any  grant  Is  to  be  made  under 
this  section,  the  Secretary  shall  determine 


which  Institutions  will  receive  challenge 
grants  under  such  section  and  notify  the  in- 
stitutions of  the  amount  of  the  grant. 

"(e)  Preference.— In  approving  applica- 
tions for  such  grants,  preference  shall  be 
given  to  Institutions  which  are  receiving,  or 
have  received,  grants  under  part  A  or  part  B 
of  this  title. 

•'ENDOWMENT  CHALLEWGE  GRANTS 

•Sec.  332.  (a)  Purpose;  Definitions.— ( 1) 
The  purpose  of  this  section  is  to  establish  a 
program  to  provide  matching  grants  to  eligi- 
ble institutions  of  higher  education  in  order 
to  establish  or  Increase  endowment  funds  at 
such  institutions,  to  provide  additional  In- 
centives to  promote  fund  raising  activities 
by  such  Institutions,  and  to  foster  Increased 
independence  and  self-sufficiency  at  such 
institutions. 
•■(2)  For  purposes  of  this  section: 
"(A)  The  term  endowment  fund'  means  a 
fund  established  by  State  law,  by  an  institu- 
tion of  higher  education,  or  by  a  foundation 
which  Is  exempt  from  taxation  and  Is  main- 
tained for  the  purpose  of  generating  income 
for  the  support  of  the  institution,  but  which 
shall  not  Include  real  estate. 

"(B)  The  term  endowment  fund  corpus' 
means  an  amount  equal  to  the  grant  or 
grants  awarded  under  this  section  plus  an 
amount  equal  to  such  grant  or  grants  pro- 
vided by  the  Institution. 

"(C)  The  term  endowment  fund  income' 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
section  minus  the  endowment  fund  corpus. 

••(b)  Grants  Authorized.— ( 1 )  From  sums 
available  for  this  section  under  section  360, 
the  Secretary  is  authorized  to  award  chal- 
lenge grants  to  eligible  institutions  of 
higher  education  to  establish  or  Increase  an 
endowment  fund  at  such  Institution.  Such 
grants  shall  be  made  only  to  eligible  Institu- 
tions described  In  paragraph  (4)  whose  ap- 
plications have  been  approved  pursuant  to 
sul)section  (g). 

••(2)(A)  Except  as  provided  in  subpara- 
graph (B).  no  institution  shall  receive  a 
grant  under  this  section,  unless  such  Institu- 
tion has  deposited  in  its  endowment  fund  es- 
tablished under  this  section  an  amount 
equal  to  the  amount  of  such  grant.  The 
source  of  funds  for  this  institutional  match 
shall  not  Include  Federal  funds  or  funds 
from  an  existing  endowment  fund. 

••(B)  In  any  fiscal  year  In  which  the  appro- 
priations for  this  part  exceeds  $10,000,000, 
the  Secretary  may  make  a  grant  under  this 
part  to  an  eligible  institution  of  higher  edu- 
cation If  such  Institution— 

•'(1)  has  deposited  in  Its  endowment  fund 
established  under  this  section  an  amount 
which  Is  equal  to  one-half  of  .the  amount  of 
such  grant; 

••(11)  applies  for  a  grant  In  an  amount  ex- 
ceeding $1,000,000;  and 

••(ill)  provides  assurances  that  the  Institu- 
tion will  not  make  an  application  for  a  grant 
under  this  section  for  a  period  of  10  years 
after  the  approval  of  Its  application  pursu- 
ant to  this  subparagraph. 

••(3)  The  period  of  a  grant  under  this  sec- 
tion shall  be  not  more  than  20  years.  During 
the  grant  period,  an  Institution  may  not 
withdraw  or  expend  any  of  the  endowment 
fund  corpus.  After  the  termination  of  the 
grant  period,  an  institution  may  use  the  en- 
dowment fund  corpus  plus  any  endowment 
fund  income  for  any  educational  purpose. 

"(4)(A)  An  institution  of  higher  education 
Is  eligible  to  receive  a  grant  under  this  sec- 
tion if  it  Is  an  eligible  institution  as  de- 
scribed In  section  331(a)(1). 


"(B)  No  Inatitution  shall  be  ineligible  for  a 
challenge  grant  under  this  section  for  a 
fiscal  year  by  reason  of  the  previous  receipt 
of  such  a  grant  but  no  institution  shall  be 
eligible  to  receive  such  a  grant  for  more 
than  2  fiscal  years  out  of  any  period  of  5 
consecutive  fiscal  years. 

"(5)  Except  as  provided  In  paragraph 
(2 MB),  a  challenge  grant  under  this  section 
to  an  eligible  Institution  year  shall— 

"(A)  not  be  less  than  $50,000  for  any  fiscal 
year;  and 

"(B)  not  be  more  than  (1)  $250,000  for 
fiscal  year  1987;  or  (11)  $500,000  for  fUcal 
year  1988  or  any  succeeding  fiscal  year. 

"(6)(A)  An  eligible  Institution  may  desig- 
nate a  foundation,  which  was  established 
for  the  purpose  of  raising  money  for  the  in- 
stitution, as  the  recipient  of  the  grant 
awarded  under  this  section. 

"(B)  The  Secretary  shall  not  award  a 
grant  to  a  foundation  on  behalf  of  an  Insti- 
tution unless— 

"(1)  the  Institution  assures  the  Secretary 
that  the  foundation  is  legally  authorized  to 
receive  the  endowment  fund  corpus  and  Is 
legally  authorized  to  administer  the  fund  In 
accordance  with  this  section  and  any  imple- 
menting regulation; 

"(11)  the  foundation  agrees  to  administer 
the  fund  in  accordance  with  the  require- 
ments of  this  section  and  any  implementing 
regulation:  and 

"(ill)  the  institution  agrees  to  be  liable  for 
any  violation  by  the  foundation  of  the  pro- 
visions of  this  section  and  any  implementing 
regulation.  Including  any  monetary  liability 
that  may  arise  as  a  result  of  such  violation. 

"(c)  Grant  Agreement;  Endowment  Fund 
Provisions.— (1)  An  institution  awarded  a 
grant  under  this  section  shall  enter  Into  an 
agreement  with  the  Secretary  containing 
satisfactory  assurances  that  It  will  (A)  Im- 
mediately comply  with  the  matching  re- 
quirements of  subsection  (b)(2),  (B)  estab- 
lish an  endowment  fund  Independent  of  any 
other  such  fund  of  the  institution,  (C) 
Invest  the  endowment  fund  corpus,  and  (D) 
meet  the  other  requirements  of  this  section. 

"(2)(A)  An  Institution  shall  invest  the  en- 
dowment fund  corpus  and  endowment  fund 
Income  in  low-risk  securities  In  which  a  reg- 
ulated insurance  company  may  Invest  under 
the  law  of  the  State  In  which  the  Institution 
is  located  such  as  a  federally  insured  bank 
savings  account  or  comparable  Interest-bear- 
ing account,  certificate  of  deposit,  money 
market  fund,  mutual  fund,  or  obligations  of 
the  United  SUtes. 

"(B)  The  institution,  in  Investing  the  en- 
dowment fund  established  under  this  sec- 
tion, shall  exercise  the  judgment  and  care, 
under  the  circumstances  then  prevailing, 
which  a  person  of  prudence,  discretion,  and 
intelligence  would  exercise  in  the  manage- 
ment of  such  person's  own  affairs. 

"(3)(A)  An  institution  may  withdraw  and 
expend  the  endowment  fund  income  to 
defray  any  expenses  necessary  to  the  oper- 
ation of  such  college.  Including  expenses  of 
operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  con- 
struction and  renovation,  community  and 
student  services  programs,  and  technical  as- 
sistance, 

"(B)(i)  Except  as  provided  in  clause  (11),  an 
institution  may  not  spend  more  than  50  per- 
cent of  the  total  aggregate  endowment  fund 
income  earned  prior  to  the  time  of  expendi- 
ture. 

"(11)  The  Secretary  may  permit  an  Institu- 
tion to  spend  more  than  50  percent  of  the 
endowment  fund  income  notwithstanding 
clause  (i)  if  the  institution  demonstrates 


such  an  expenditure  Is  necessary  because  of 

(I)  a  financial  emergency,  such  as  a  pending 
insolvency  or  temporary  liquidity  problem: 

(II)  a  life-threatening  situation  occasioned 
by  a  natural  disaster  or  arson;  or  (III)  any 
other  unusual  occurrence  or  exigent  circum- 
stance. 

'•(d)  RiPAYMXifT  PROvistONs.— (1)  If  at  any 
time  an  institution  withdraws  part  of  the 
endowment  fund  corpus,  the  Institution 
shall  repay  to  the  Secretary  an  amount 
equal  to  50  percent  of  the  withdrawn 
amount,  which  represents  the  Federal 
share,  plus  Income  earned  thereon.  The  Sec- 
retary may  use  such  repaid  funds  to  make 
additional  challenge  grants,  or  to  Increase 
existing  endowment  grants,  to  other  eligible 
Institutions. 

"(2)  If  an  Institution  expends  more  of  the 
endowment  fund  Income  than  Is  permitted 
under  subsection  (c).  the  Institution  shall 
repay  the  Secretary  an  amount  equal  to  50 
percent  of  the  amount  Improperly  expended 
(representing  the  Federal  share  thereof). 
The  Secretary  may  use  such  repaid  fund  to 
make  additional  challenge  grants,  or  to  In- 
crease existing  challenge  granU.  to  other  el- 
igible Institutions. 

"(e)  Audit  Information.— An  Institution 
receiving  a  grant  under  this  section  shall 
provide  to  the  Secretary  (or  a  designee 
thereof)  such  Information  (or  access- there- 
to) as  may  be  necessary  to  audit  or  examine 
expenditures  made  from  the  endowment 
fund  corpus  or  income  In  order  to  determine 
compliance  with  this  section. 

■'(f)  Seliction  Criteria.— In  selecting  eli- 
gible Institutions  for  grants  under  this  sec- 
tion for  any  fiscal  year,  the  Secretary 
shall- 

"(1)  give  priority  to  an  applicant  which  Is 
a  recipient  of  a  grant  made  under  part  A  or 
part  B  of  this  title  during  the  academic  year 
In  which  the  applicant  is  applying  for  a 
grant  under  this  section;  and 

"(2)  give  priority  to  an  applicant  with  a 
greater  need  for  such  a  grant,  based  on  the 
current  market  value  of  the  applicant's  ex- 
isting endowment  In  relation  to  the  number 
of  full-time  equivalent  students  enrolled  at 
such  institution; 

"(3)  consider— 

"(A)  the  effort  made  by  the  applicant  to 
build  or  maintain  Its  existing  endowment 
fund;  and 

"(B)  the  degree  to  which  an  applicant  pro- 
poses to  match  the  grant  with  nongovern- 
mental funds. 

"(g)  Application.— Any  Institution  which 
Is  eligible  for  assistance  under  this  section 
may  submit  to  the  Secretary  a  grant  appli- 
cation at  such  time,  In  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.  Subject  to  the  availability  of 
appropriations  to  carry  out  this  section  and 
consistent  with  the  requirement  of  subsec- 
tion (f),  the  Secretary  may  approve  an  ap- 
plication for  a  grant  if  an  Institution,  in  Its 
application,  provides  adequate  assurances 
that  It  win  comply  with  the  requirements  of 
this  section. 

"(h)  Termination  and  Recovery  Provi- 
sions.—(1)  After  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  terminate 
and  recover  a  grant  awarded  under  this  sec- 
tion if  the  grantee  institution— 

"(A)  expends  portions  of  the  endowment 
fund  corpus  or  expends  more  than  the  per- 
missible amount  of  the  endowment  funds 
Income  as  prescribed  In  subsection  (c)(3); 

"(B)  fails  to  Invest  the  endowment  fund  in 
accordance  with  the  investment  standards 
set  forth  In  subsection  (c)(2):  or 


"(0)  falls  to  properly  account  to  the  Sec- 
retary concerning  the  Investment  and  ex- 
penditures of  the  endowment  funds. 

"(2)  If  the  Secretary  terminates  a  grant 
under  paragraph  (1).  the  grantee  shall 
return  to  the  Secretary  an  amount  equal  to 
the  sum  of  each  original  grant  under  this 
section  plus  Income  earned  thereon.  The 
Secretary  may  use  such  repaid  funds  to 
make  additional  endowment  grants,  or  to  In- 
crease existing  challenge  grants,  to  other  el- 
igible Institutions  under  this  part. 

"Pakt  D— Oencral  Provisions 

"APPLICATIONS  for  ASSISTANCE 

"Sic.  351.  (a)  Application  Required;  Ap- 
proval.—Any  Institution  which  Is  eligible 
for  assistance  under  this  title  shall  submit 
to  the  Secretary  an  application  for  assist- 
ance at  such  time.  In  such  form,  and  con- 
taining such  Information,  as  may  be  neces- 
sary to  enable  the  Secretary  to  evaluate  lu 
need  for  assistance.  Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  title, 
the  Secretary  may  approve  an  application 
for  a  grant  under  this  title  If  the  application 
meets  the  requirements  of  subsection  (b) 
and  shows  that  the  applicant  U  eligible  for 
assistance  In  accordance  with  the  part  of 
this  title  under  which  the  assistance  Is 
sought. 

"(b)  Contents.- An  Institution,  In  lU  ap- 
plication for  a  grant,  shall— 

"(1)  set  forth,  or  describe  how  the  Institu- 
tion, (other  than  an  Institution  applying 
under  part  C)  It  will  develop,  a  comprehen- 
sive development  plan  to  strengthen  the  In- 
stitution's academic  quality  and  Institution- 
al management,  and  otherwise  provide  for 
Institutional  self -sufficiency  and  growth  (In- 
cluding measurable  objectives  for  the  Insti- 
tution and  the  Secretary  to  use  In  monitor- 
ing the  effectiveness  of  activities  under  this 
title); 

"(2)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  title  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
tical. Increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
section  311(b)  or  323,  and  In  no  case  sup- 
plant those  funds; 

"(3)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  Is  sought  under  this  title; 

"(4)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  proper  disbursement  of  and 
accounting  for  funds  made  available  to  the 
applicant  under  this  title; 

"(5)  provide  (A)  for  making  such  reports. 
In  such  form  and  containing  such  Informa- 
tion, as  the  Secretary  may  require  to  carry 
out  the  functions  under  this  title.  Including 
not  less  than  one  report  annually  setting 
forth  the  Institution's  progress  toward 
achieving  the  objectives  for  which  the  funds 
were  awarded,  and  (B)  for  keeping  such 
records  and  affording  such  access  thereto, 
as  the  Secretary  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports; 

"(6)  provide  that  the  Institution  will 
comply  with  the  limitations  set  forth  in  sec- 
tion 356; 

"(7)  describe  In  a  comprehensive  manner 
any  proposed  project  for  which  funds  are 
sought  under  the  application  and  Include— 
"(A)  a  description  of  the  various  compo- 
tients  of  the  proposed  project,  including  the 
estimated  time  required  to  complete  each 
such  component; 
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"(B)  In  the  case  of  any  development 
project  which  consists  of  several  compo- 
nents (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)),  a  statement  iden- 
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used  in  the  determination  of  compliance 
with  such  criterion,  distort  such  determina- 
tion, and  that  the  Institution's  designation 
as  an  eligible  institution  under  part  A  Is  oth- 


"(A)  explanations  and  examples  of  the 
types  of  activities  referred  to  in  section 
311(b)  that  should  receive  special  consider- 
ation for  grants  awarded  under  part  A  and 
r.t  »Vfo  fvriAc  nf  a/>tivlf.if>fi  referred  to  in  sec- 
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ues  to  receive  a  grant  under  such  part  B  for 
any  fiscal  year  beginning  after  September 
30,  1986.  and  ending  prior  to  October  1, 
1991.  shall  be  paid  out  of  appropriations 


C  and  compiled  with  section  332(a)(1)  of 
part  C  after  September  30. 1989. 

"authorizations  of  appropriations 
"Sec.  360.  (a)  Authorizations.- ( 1 )  There 


StnPART  4— Carl  D.  Pdikins  Scholarship 
Program 
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"(B)  in  the  case  of  any  development 
project  which  consists  of  several  compo- 
nents (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)),  a  statement  iden- 
tifying those  components  which,  if  separate- 
ly funded,  would  be  sound  investments  of 
Federal  funds  and  those  components  which 
would  be  sound  investments  of  Federal 
funds  only  if  funded  under  this  title  in  con- 
junction with  other  parts  of  the  develop- 
ment project  (as  specified  by  the  applicant); 
"(C)  an  evaluation  by  the  applicant  of  the 
priority  given  any  proposed  project  for 
which  funds  are  sought  in  relation  to  any 
other  projects  for  which  funds  are  sought 
by  the  applicant  under  this  title,  and  a  simi- 
lar evaluation  regarding  priorities  among 
the  components  of  any  single  proposed 
project  (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)); 

"(D)  in  the  case  of  a  request  for  an  award 
for  a  period  of  more  than  1  year,  a  state- 
ment of  reasons  explaining  why  funds  are 
necessary  for  each  year  of  such  period  and 
why  a  single  year  award  would  be  inad- 
equate: 

••(E)  information  explaining  the  manner 
in  which  the  proposed  project  will  assist  the 
applicant  to  prepare  for  the  critical  finan- 
cial problems  that  all  institutions  of  higher 
education  will  face  during  the  subsequent 
decade  as  a  result  of  declining  enrollment, 
and  other  problems: 

•(F)  a  detailed  budget  showing  the 
maimer  in  which  ftmds  for  any  proposed 
project  would  be  spent  by  the  applicant:  and 
•(G)  a  detailed  description  of  any  activity 
which  involves  the  expenditure  of  more 
than  $25,000.  as  identified  in  the  budget  re- 
ferred to  in  subparagraph  (P):  and 

••(8)  include  such  other  information  as  the 
Secretary  may  prescribe. 

•(c)  Priority  Criteria  Publication  Re- 
quired.—The  Secretary  shall  publish  in  the 
Federal  Register,  pursuant  to  chapter  5  of 
title  5.  United  States  Code,  all  policies  and 
procedures  required  to  exercise  the  author- 
ity set  forth  in  subsection  (a).  No  other  cri- 
teria, policies,  or  procedures  shall  apply. 

"(d)  Eligibility  Data.— The  Secretary 
shall  use  the  most  recent  and  relevant  data 
concerning  the  number  and  percentage  of 
students  receiving  need-based  assistance 
under  title  IV  of  this  Act  in  making  eligibil- 
ity determinations  under  section  312  and 
shall  advance  the  base-year  forward  follow- 
ing each  annual  grant  cycle. 

"WAIVER  authority  AND  REPORTING 
REQUIREMENT 

"Sec.  352.  (a)  Waiver  Requirements: 
Need-Based  Assistance  Students.— The  Sec- 
retary shall  waive  the  requirements  set 
forth  in  section  312(2)(A)(i)(I)  in  the  case  of 
an  institution  (1)  which  is  extensively  subsi- 
dized by  the  State  in  which  it  is  located  and 
charges  low  or  no  tuition:  (2)  which  serves  a 
substantial  number  of  low-  and  middle- 
income  students  as  a  percentage  of  its  total 
student  population:  (3)  which  is  contribut- 
ing substantially  to  increasing  higher  educa- 
tion opportunities  for  educationally  disad- 
vantaged, underrepresented,  or  minority 
students,  who  are  low-income  individuals:  or 
(4)  which  is  substantially  increasing  higher 
educational  opportunities  for  individuals  in 
rural  or  other  isolated  areas  which  are  un- 
served by  postsecondary  institutions. 

••(b)  Waiver  Determinations:  Expendi- 
tures.—(  1 )  The  Secretary  may  waive  the  re- 
quirements set  forth  in  section  312(2)(A)(ii) 
if  the  Secretary  determines,  based  on  per- 
suasive evidence  submitted  by  the  institu- 
tion, that  the  institution's  failure  to  meet 
that  criterion  is  due  to  factors  which,  when 
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used  in  the  determination  of  compliance 
with  such  criterion,  distort  such  determina- 
tion, and  that  the  institution's  designation 
as  an  eligible  institution  under  part  A  is  oth- 
erwise consistent  with  the  purposes  of  such 
parts. 

"(2)  The  Secretary  shall  submit  to  the 
Congress  every  other  year  a  report  concern- 
ing the  institutions  which,  although  not  sat- 
isfying the  criterion  contained  in  section 
312(2)(A)(ii).  have  been  determined  to  be  el- 
igible institutions  under  part  A  and  institu- 
tions which  enroll  significant  numbers  of 
Hispanic,  Native  American,  Asian  American, 
or  Native  Hawaiian  students  as  the  case 
may  be.  Such  report  shall— 

"(A)  identify  the  factors  referred  to  in 
paragraph  (1)  which  were  considered  by  the 
Secretary  as  factors  that  distorted  the  de- 
termination of  compliance  with  section 
312(2)(A)(i)and(ii):  and 

••(B)  contain  a  list  of  each  institution  de- 
termined to  be  an  eligible  institution  under 
part  A  including  a  statement  of  the  reasons 
for  each  such  determination. 

■■(c)  Waiver  Determinations:  Authority 
AND  AccREDiTATioN.-The  Secretary  may 
waive  the  requirement  set  forth  in  section 
312(2)(v)  in  the  case  of  an  institution- 

"(1)  located  on  or  near  an  Indian  reserva- 
tion or  a  substantial  population  of  Indians, 
if  the  Secretary  determines  that  the  waiver 
will  substantially  increase  higher  education 
opportunities  appropriate  to  the  needs  of 
American  Indians: 

••(2)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Hispanic  Ameri- 
cans, Native  Americans,  Asian  Americans,  or 
Pacific  Islanders,  including  Native  Hawai- 
ians: 

■•(3)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  individuals  living 
in  rural  areas,  whose  needs  are  for  the  most 
part  unserved  by  other  postsecondary  edu- 
cation institutions: 

■•(4)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  low-income  indi- 
viduals: or 

••(5)  wherever  located,  if  the  Secretary  de- 
termines that  the  institution  has  tradition- 
ally served  substantial  numbers  of  black  stu- 
dents. 

•■application  review  process 


•Sec  353.  (a)  Review  Panel.— (1)  All  ap- 
plications submitted  under  this  title  by  in- 
stitutions of  higher  education  shall  be  read 
by  a  panel  of  readers  composed  of  individ- 
uals selected  by  the  Secretary.  The  Secre- 
tary shall  assure  that  no  individual  assigned 
under  this  section  to  review  any  application 
has  any  conflict  of  interest  with  regard  to 
the  application  which  might  impair  the  im- 
partiality with  which  the  individual  con- 
ducts the  review  under  this  section. 

■•(2)  The  Secretary  shall  take  care  to 
assure  that  representatives  of  historically 
black  colleges,  Hispanic  institutions.  Native 
American  institutions,  and  Asian  Americans 
and  Native  American  Pacific  Islanders,  in- 
cluding Native  Hawaiians  are  included  as 
readers. 

"(3)  All  readers  selected  by  the  Secretary 
shall  receive  thorough  instruction  from  the 
Secretary  regarding  the  evaluation  process 
for  applications  submitted  under  this  title 
and  consistent  with  the  provisions  of  this 
title,  including— 


(A)  explanations  and  examples  of  the 
types  of  activities  referred  to  in  section 
311(b)  that  should  receive  special  consider- 
ation for  grants  awarded  under  part  A  and 
of  the  types  of  activities  referred  to  in  sec- 
tion 323  that  should  receive  special  consid- 
eration for  grants  awarded  under  part  B; 

"(B)  an  enumeration  of  the  factors  to  be 
used  to  determine  the  quality  of  applica- 
tions submitted  under  this  title:  and 

"(C)  an  enumeration  of  the  factors  to  be 
used  to  determine  whether  a  grant  should 
be  awarded  for  a  project  under  this  title, 
the  amount  of  any  such  grant,  and  the  du- 
ration of  any  such  grant. 

"(b)  Recommendations  qf  Panel.— In 
awarding  grants  under  this  title,  the  Secre- 
tary shall  take  into  consideration  the  rec- 
ommendations of  the  panel  made  under  sub- 
section (a). 

■(c)  Notification.— Not  later  than  June 
30  of  each  year,  the  Secretary  shall  notify 
each  institution  of  higher  education  making 
an  application  under  this  title  of — 

■•(1)  the  scores  given  the  applicant  by  the 
panel  pursuant  to  this  section: 

■■(2)  the  recommendations  of  the  panel 
with  respect  to  such  application:  and 

■(3)  the  reasons  for  the  decision  of  the 
Secretary  in  awarding  or  refusing  to  award 
a  grant  under  this  title,  and  any  modifica- 
tions, if  any,  in  the  recommendations  of  the 
panel  made  by  the  Secretary. 

"cooperative  arrangements 
•Sec  354.  (a)  General  Authority.— The 
Secretary  may  make  grants  to  encourage  co- 
operative arrangements— 
•■(1)  with  funds  available  to  carry  out  part 

A,  between  institutions  eligible  for  assist- 
ance under  part  A  and  between  such  institu- 
tions and  institutions  not  receiving  assist- 
ance under  this  title:  or 

••(2)  with  funds  available  to  carry  out  part 

B,  between  institutions  eligible  for  assist- 
ance under  part  B  and  institutions  not  re- 
ceiving assistance  under  this  title: 

for  the  activities  described  in  section  3U(b) 
or  section  323,  as  the  case  may  be,  so  that 
the  resources  of  the  cooperating  institutions 
might  be  combined  and  shared  to  achieve 
the  purposes  of  such  parts  and  avoid  costly 
duplicative  efforts  and  to  enhance  the  de- 
velopment of  part  A  and  part  B  eligible  in- 
stitutions. 

■•(b)  Priority.— The  Secretary  shall  give 
priority  to  grants  for  the  purposes  described 
under  subsection  (a)  whenever  the  Secre- 
tary determines  that  the  cooperative  ar- 
rangement is  geographically  and  economi- 
cally sound  or  will  benefit  the  applicant  in- 
stitution. 

■■(c)  Duration.— Grants  to  institutions 
having  a  cooperative  arrangement  may  be 
made  under  this  section  for  a  period  as  de- 
termined under  section  313.  ■ 
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"SPECIAL  PAYMENTS  RULES 

■Sec  355.  (a)  Historically  Black  Col- 
lege Payments  Rule.— Any  historically 
black  college  or  university  which,  prior  to 
September  30,  1986.  received  a  grant  under 
part  A  of  this  title  in  effect  prior  to  such 
date  and  continues  to  receive  a  grant  under 
such  part  A  for  any  fiscal  year  beginning 
after  September  30,  1986,  and  ending  prior 
to  October  1,  1991,  shall  be  paid  from 
amounts  appropriated  to  carry  out  part  B  of 
this  title. 

■•(b)  Other  Institutions  Special  Payment 
Rule.- Each  eligible  institution  other  than 
an  historically  black  college  or  university 
which  received  a  grant  under  part  B  of  this 
title  in  effect  prior  to  such  date  and  contin- 


ues to  receive  a  grant  under  such  part  B  for 
any  fiscal  year  beginning  after  September 
30,  1986.  and  ending  prior  to  October  1, 
1991,  shall  be  paid  out  of  appropriations 
made  pursuant  to  part  A. 

"(c)  Spkcial  Rule  for  Unobligated  Part  A 
AND  Part  B  Funds.— In  any  fiscal  year  in 
which  amounts  appropriated  pursuant  to 
part  A  or  part  B  for  this  title  are  available 
for  obligation  in  the  year  succeeding  the 
year  in  which  the  funds  were  appropriated, 
the  Secretary  shall  make  such  funds  avail- 
able for  grants  under  section  332,  relating  to 
the  Endowment  Challenge  Program,  for  the 
same  type  of  institution  for  which  the 
grants  would  have  been  made  had  the  funds 
been  paid  pursuant  to  such  part  A  or  part  B. 

"assistance  to  institutions  under  other 
programs 

'Sec.  356.  (a)  Assistance  Eligibility.— 
Each  institution  which  the  Secretary  deter- 
mines to  be  an  Institution  eligible  under 
part  A  or  an  Institution  eligible  under  part 
B  shall  be  eligible  for  waivers  in  accordance 
with  subsection  (b). 

"(b)  Waiver  Applicability.— (1)  Subject 
to,  and  in  accordance  with,  regulations  pro- 
mulgated for  the  purpose  of  this  section,  in 
the  case  of  any  application  by  an  Institution 
referred  to  in  subsection  (a)  for  assistance 
under  any  programs  specified  in  paragraph 
(2),  the  Secretary  is  authorized,  if  such  ap- 
plication is  otherwise  approvable,  to  waive 
any  requirement  for  a  non-Federal  share  of 
the  cost  of  the  program  or  project,  or,  to 
the  extent  not  inconsistent  with  other  law, 
to  give,  or  require  to  be  given,  priority  con- 
sideration of  the  application  in  relation  to 
applications  from  other  institutions. 

"(2)  The  provisions  of  this  section  shall 
apply  to  any  program  authorized  by  title  II, 
IV,  VII,  or  VIII  of  this  Act. 

"(c)  Limitation.— The  Secretary  shall  not 
waive,  under  subsection  (b),  the  non-Federal 
share  requirement  for  any  program  for  ap- 
plications which,  if  approved,  would  require 
the  expenditure  of  more  than  10  percent  of 
the  appropriations  for  the  program  for  any 
fiscal  year. 

"limitations 

"Sec.  357.  The  funds  appropriated  under 
section  360  may  not  be  used— 

"(1)  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian  activi- 
ty; 

"(2)  for  an  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education  applicable  to  such  institu- 
tion; 

"(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  institution:  or 

"(4)  for  purposes  other  than  the  purposes 
set  forth  in  the  approved  application  under 
which  the  funds  were  made  available  to  the 
institution. 

"penalties 

"Sec  358.  Whoever,  being  an  officer,  di- 
rector, agent,  or  employee  of,  or  connected 
in  any  capacity  with,  any  recipient  of  Feder- 
al financial  assistance  or  grant  pursuant  to 
this  title  embezzles,  willfully  misapplies, 
steals,  or  obtains  by  fraud  any  of  the  funds 
which  are  the  subject  of  such  grant  or  as- 
sistance, shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  2 
years,  or  both. 

"challenge  grant  application  required 

"Sec  359.  The  Secretary  shall  not  make  a 
Challenge  Grant  to  any  grantee  institution 
under  section  313(aK2)  or  under  part  B 
which  has  not  applied  for  funds  under  part 


C  and  compiled  with  section  332(a)(1)  of 
part  C  after  September  30, 1989. 

"'authorizations  of  appropriations 

"Sec  360.  (a)  Authorizations.— (1)  There 
are  authorized  to  be  appropriated  to  carry 
out  part  A  $85,000,000  for  fiscal  year  1987, 
$89,250,000  for  fiscal  year  1988.  $93,710,000 
for  fiscal  year  1989,  $98,398,000  for  fiscal 
year  1990,  and  $103,318,000  for  fiscal  year 
1991. 

■"(2)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  (other  than  sec- 
tion 326)  $55,000,000  for  fiscal  year  1987, 
$57,750,000  for  fiscal  year  1988.  $60,637,000 
for  fiscal  year  1989,  $63,669,000  for  fiscal 
year  1990.  and  $66,850,000  for  fiscal  year 
1991. 

"'(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  326  $5,000,000  for 
fiscal  year  1987  and  for  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1. 
1991. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $20,000  000  for 
fiscal  year  1987,  $21,250,000  for  fiscal  year 
1988,  $22,560,000  for  fiscal  year  1989, 
$23,940,000  for  fiscal  year  1990,  and 
$25,387,000  for  fiscal  year  1991. 

"(4)  Funds  appropriated  for  part  C  shall 
remain  available  until  expended. 

"(b)  Use  of  Multiple  Year  Awards.— In 
the  event  of  a  multiple  year  award  to  any 
Institution  under  this  title,  the  Secretary 
shall  make  funds  available  for  such  award 
from  funds  appropriated  for  this  title  for 
the  fiscal  year  in  which  such  funds  are  to  be 
used  by  the  recipient. 

"'(c)  Priority;  Special  Consideration.— 
(1)  Of  the  sums  appropriated  under  subsec- 
tion (a)(1)  for  any  fiscal  year  for  part  A,  the 
Secretary  shall  make  available  for  use  for 
the  purposes  of  parts  A  and  C  to  institu- 
tions that  are  junior  or  community  colleges 
not  less  than  $51,400,000  for  the  fiscal  year 
1987  and  each  fiscal  year  ending  prior  to  Oc- 
tober 1,  1991,  if  the  appropriations  for  part 
A  for  each  such  fiscal  year  are  equal  to  or 
exceed  the  amount  appropriated  for  part  A 
for  fiscal  year  1986. 

"'(2)  Of  the  sums  appropriated  under  sub- 
section (a)(1)  for  any  fiscal  year  which 
exceed  the  amount  appropriated  in  fiscal 
year  1986  for  part  A,  the  Secretary  shall 
give  priority  to  applications  from  eligible  in- 
stitutions with  significant  groups  .of  stu- 
dents who  are  minority,  or  who  are  under- 
represented  in  higher  education,  or  who  are 
educationally  disadvantaged. 

"(d)  Ratable  Reduction  in  Fiscal  Years 
IN  Which  Amounts  Appropriated  Are  In- 
sufficient.—In  any  fiscal  year  in  which  the 
sums  appropriated  for  part  A  are  insuffi- 
cient to  make  the  reservations  required  by 
subsection  (c)  of  this  section,  the  Secretary 
shall  ratably  reduce  the  amount  of  the  res- 
ervation.". 

Part  D— Teacher  Training  and 
Development 

Subpart  1— Teacher  Training  Programs 
for  Higher  Education  Personnel 

REPEAL  of  part  B 

Sec  231.  Part  B  of  title  V  of  the  Act  is  re- 
pealed. 

Subpart  2— Training  for  School  Teachers 
To  Teach  Handicapped  Children 

REPEAL  of  part  C 

Sec  232.  Part  C  of  title  V  of  the  Act  is  re- 
pealed. 

Subpart  3— Coordination 

REPEAL  of  part  D 

Sec  233.  Part  D  of  title  V  of  the  Act  is  re- 
pealed. 


Sotpart  4— Caw,  D.  Pducins  Scholarship 

Program 

extension  of  authorization 

Sec  234.  Section  561(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  part 
$10,500,000  for  fiscal  year  1987,  $11,050,000 
for  fiscal  year  1988,  $11,670,000  for  fiscal 
year  1989.  $12,150,000  for  fiscal  year  1990. 
and  $12,760,000  for  fiscal  year  1991."'. 
Subpart  5— The  Ckrista  McAuliffe 

Talented  Teacher  Fellowship  P>rogram 
fellowship  designation 

Sec  235.  (a)  Section  571  of  the  Act  is 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  "to  honor  Christa 
McAuliffe". 

(b)  Section  571  of  the  Act  is  further 
amenued  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  t^e  end  there- 
of the  following  new  sut>section: 

"(b)  Individuals  awarded  fellowships 
under  this  part  shall  be  knowTi  as  the 
•Christa  McAuliffe  Fellows'."". 

EXTENSION  OF  AUTHORIZATION 

Sec  236.  (a)  Authorization.— The  first 
sentence  of  section  572  of  the  Act  is  amend- 
ed to  read  as  follows:  "There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  part  $5,250,000  for  fiscal  year 
1987.  $5,513,000  for  fiscal  year  1988, 
$5,788,000  for  fiscal  year  1989,  $6,080,000  for 
fiscal  year  1990.  and  $6,380,000  for  fiscal 
year  1991."". 

(b)  Technical  Amendment.— The  heading 
of  section  572  is  amended  to  read  as  follows: 
"authorization  of  appropriations". 
Part  E— International  Education 
findings  and  purpose:  international 
education 
Sec.  241.  Section  601  of  the  Act  is  amend- 
ed to  read  as  follows: 

■'FINDINGS  AND  PURPOSE 

■Sec  601.  (a)  The  Congress  finds  that- 

"(1)  the  well-being  of  the  United  States, 
its  economy  and  long-range  security,  is  de- 
pendent on  the  education  and  training  of 
Americans  in  international  and  foreign  lan- 
guage studies  and  on  a  strong  research  base 
in  these  areas: 

"(2)  knowledge  of  other  countries  and  the 
ability  to  communicate  in  other  languages  is 
essential  to  the  promotion  of  mutual  under- 
standing and  cooperation  among  nations: 
and 

■•(3)  present  and  future  generations  of 
Americans  must  be  afforded  the  opportuni- 
ty to  develop  to  the  fullest  extent  possible 
their  intellectual  capacities  in  all  areas  of 
knowledge. 

■"(b)  It  is  the  purpose  of  this  part  to  assist 
in  the  development  of  knowledge.  Interna- 
tional study,  resources,  and  trained  person- 
nel, to  stimulate  the  attainment  of  foreign 
language  acquisition  and  fluency,  and  to  co- 
ordinate the  programs  of  the  Federal  Gov- 
ernment in  the  areas  of  foreign  language 
and  international  studies  and  research.". 

LANGUAGE  AND  AREA  CENTERS 

Sec  242.  (a)  Comprehensive  Centers —(1) 
Section  602(a)(1)  of  the  Act  is  amended— 

(A)  by  striking  out  ■".  and  enter  into  con- 
tracts with.": 

(B)  by  striking  out  "graduate  and  under- 
graduate": 

(C)  by  inserting  before  "aspects"  the  fol- 
lowing: "and  foreign  language  ":  and 

(D)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "•or 
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for  Instruction  and  research  on  issues  in 
world  affairs  which  concern  one  or  more 
countries.". 

(2)  Section  602<a)<2)  of  the  Act  Is  amend- 
ed by  striking  out  "or  contract". 

<3)  Section  602(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

■(4)<A)  The  Secretary  Is  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion or  combinations  of  such  Institutions  for 
the  purpose  of  paying  stipends  to  Individ- 
uals undergoing  advanced  training  under 
this  subsection  in  any  center  or  program  ap- 
proved by  the  Secretary  under  this  part. 

"(B)  Stipend  recipients  must  be  individ- 
uals who  are  engaged  in  a  program  of  com- 
petency-based language  training  in  combi- 
nation with  area  studies,  international  stud- 
ies, or  the  international  aspects  of  a  profes- 
sional studies  program. 

•(C)  Stipends  awarded  to  graduate  level 
recipients  may  include  allowances  for  de- 
pendents and  for  travel  for  research  and 
study  in  the  United  SUtes  and  abroad. 

"(5)(A)  The  Secretary  is  also  authorized 
to  award,  on  the  basis  of  a  national  competi- 
tion, stipends  to  students  beginning  their 
third  year  of  graduate  training  under  this 
subsection. 

"(B)  Stipend  recipients  will  be  selected  by 
a  nationally  recognized  panel  of  scholars  on 
the  basis  of  exceptional  performance  (on  a 
nationally  referenced  test,  if  available)  in 
the  specialty  language  and  evidence  of  sub- 
stantial multidisciplinary  area  training. 

•(C)  Stipends  may  be  held  for  up  to  a 
maximum  4  years  contingent  on  periodic 
demonstration  of  a  high  level  of  language 
proficiency. 

'•(D)  Stipends  are  tenable  for  continuation 
of  studies  at  the  institution  where  the  recip- 
ient is  currently  enrolled  and  for  the  con- 
duct of  research  and  advanced  language 
study  abroad.". 

(b)  Undergraduate  Centers.— Section 
602(b)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

••(b)(1)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion, or  combinations  of  such  institutions, 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  undergraduate  centers 
and  programs  which  will  be  national  re- 
sources for  the  teaching  of  any  modem  for- 
eign language,  for  instruction  in  fields 
needed  to  provide  a  full  understanding  of 
the  areas,  regions,  or  countries  in  which 
such  language  is  commonly  used,  or  for  re- 
search and  training  in  international  studies 
and  the  international  and  foreign  language 
aspects  of  professional  and  other  fields  of 
study,  or  for  instruction  and  research  on 
issues  in  world  affairs  which  concern  one  or 
more  countries. 

••(2)  Any  such  grant  may  be  used  to  pay 
all  or  part  of  the  cost  of  establishing  or  op- 
erating a  center  or  program— 

•'(A)  the  cost  of  faculty  and  staff  travel  in 
foreign  areas,  regions,  or  countries. 

'•(B)  the  cost  of  teaching  and  research  ma- 
terials, the  cost  of  curriculum  planning  and 
development. 

••(C)  the  cost  of  bringing  visiting  scholars 
and  faculty  to  the  center  to  teach  or  to  con- 
duct research. 

"(D)  the  cost  of  acquiring  periodicals  pub- 
lished outside  the  United  States  which  are 
not  commonly  held  by  an  American  academ- 
ic library  and  which  are  of  scholarly  and  re- 
search importance,  together  with  the  cost  of 
maintaining  and  preserving  such  periodicals 
and  making  them  available  to  researchers 
and  scholars,  and 


"(E)  the  cost  of  training  and  Improvement 
of  the  staff,  for  the  purpose  of.  and  subject 
to  such  conditions  as  the  Secretary  finds 
necessary  for  carrying  out  the  objectives  of 
this  section. 

••(3)  The  Secretary  may  make  grants  to 
centers  described  in  paragraph  (1)  having 
important  library  collections  for  the  mainte- 
nance of  such  collections.". 

foreign  langdage  resource  centers 
Sec.  243.  Section  603  of  the  Act  is  amend- 
ed to  read  as  follows: 

■•language  resource  centers 
•Sec.  603.  (a)  The  Secretary  is  authorized 
to  make  grants  to  and  enter  into  contracts 
with  institutions  of  higher  education,  or 
combinations  of  such  institutions,  for  the 
purpose  of  establishing,  strengthening,  and 
operating  language  training  centers,  which 
shall  serve  as  resources  to  improve  the  ca- 
pacity to  teach  and  learn  foreign  languages 
effectively.  Activities  carried  out  by  such 
centers  may  include— 

•'(1)  the  conduct  of  research  on  new  and 
improved  teaching  methods,  including  the 
use  of  advanced  educational  technology; 

•(2)  the  development  of  new  teaching  ma- 
terials reflecting  the  use  of  such  research  in 
effective  teaching  strategies: 

•(3)  the  development  and  application  of 
proficiency  testing  appropriate  to  an  educa- 
tional setting  for  use  as  a  standard  and  com- 
parable measurement  of  skill  levels  in  all 
languages; 

"(4)  the  training  of  teachers  in  the  admin- 
istration and  interpretation  of  proficiency 
tests,  the  use  of  effective  teaching  strate- 
gies, and  the  use  of  new  technologies; 

•'(5)  the  publication  of  instructional  mate- 
rials in  the  less  conmionly  taught  languages; 
and 

••(6)  the  widespread  dissemination  of  re- 
search results,  teaching  materials,  and  im- 
proved pedagogical  strategies  to  others 
within  the  postsecondary  education  commu- 
nity. 

'•(b)  Grants  under  this  section  shall  be 
made  on  such  conditions  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
provisions  of  this  section.". 

international  studies  and  foreign 
language  programs 
Sec.  244.  (a)  Clarifying  Provision.— The 
matter  preceding  clause  ( 1)  of  section  604  of 
the  Act  is  amended  by  striking  out  •compre- 
hensive" each  time  it  appears. 

(b)  Type  of  Training.— Section  604(a)(7) 
of  the  Act  is  amended  by  inserting  before 
■teacher"  the  following:  "pre-service  and  in- 
service". 

SUMMER  institutes  FOR  FOREIGN  LANGUAGES 

Sec.  245.  The  Act  is  amended— 

(1)  by  redesignating  sections  605,  606,  and 
607  as  sections  606,  607.  and  608.  respective- 
ly; and 

(2)  by  inserting  after  section  604  the  fol- 
lowing new  section: 

"INTENSIVE  SUMMER  LANGUAGE  INSTITUTES 

"Sec.  605.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 
education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing  and 
conducting  intensive  summer  language  insti- 
tutes. 

•(2)  Training  authorized  by  this  section 
shall  be  provided  through— 

••(A)  institutes  designed  to  meet  the  needs 
for  intensive  language  training  by  advanced 
students;  or 

••(B)  institutes  designed  to  provide  profes- 
sional development  and  improve  instruction 


through  pre-service  and  in-service  training 
for  language  teachers. 

••(3)  Grants  made  under  this  section  may 
be  used  for— 

••(A)  Intensive  training  in  languages  criti- 
cal to  the  national  economic  and  political 
future; 

••(B)  training  in  neglected  languages:  and 

••(C)  stipends  for  students  and  faculty  at- 
tending the  institutes  authorized  by  this 
section. 

"(4)  Institutes  supported  under  this  sec- 
tion may  provide  instruction  on  a  full-time 
or  part-time  basis  to  supplement  instruction 
not  fully  available  in  centers  supported 
under  sections  602. 

""(b)  Grants  made  under  this  section  shall 
be  awarded  on  the  basis  of  recommenda- 
tions made  by  peer  review  panels  composed 
of  broadly  representative  professionals.". 

researc:h 
Sec.  246.  Section  606(a)  of  the  Act  (as  re- 
designated by  section  245  of  this  Act)  is 
amended— 

(1)  by  striking  out  "and  part  N  of  title  III 
of  the  Elementary  and  Secondary  Education 
Act  of  1965"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (2); 

(3)  by  redesignating  clause  (3)  as  clause 
(4); 

(4)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(3)  the  application  of  proficiency  tests 
and  standards  across  all  areas  of  instruction 
and  classroom  use;  and";  and 

(5)  by  inserting  "and  publication'  after 
""development"  in  clause  (4)  (as  redesignated 
by  this  section). 

DISTRIBUTION  OF  FUNDS 

Sec.  247.  Section  607  of  the  Act  (as  redes- 
ignated by  section  245)  is  amended  to  read 
as  follows: 

"EQUITABLE  DISTRIBUTION  OF  FUNDS 

"Sec  607.  (a)  The  Secretary  shall  estab- 
lish criteria  based  on  excellence  for  the  se- 
lection of  grants  awarded  under  section  602. 
employing  separate  but  no  less  rigorous  cri- 
teria for  undergraduate  and  comprehensive 
programs. 

"(b)  The  Secretary  shall,  to  the  extent 
practicable,  award  grants  under  this  part 
(other  than  section  602(a))  in  such  manner 
as  to  achieve  an  equitable  distribution  of  as- 
sistance throughout  the  Nation,  based  on 
the  merit  of  a  proposal  with  peer  review  by 
broadly  representative  professionals.". 

REAUTHORIZATION  OF  PART  A 

Sec.  248.  Section  608  of  the  Act  (as  redes- 
ignated by  section  245)  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  608.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $35,000,000  for  fiscal  year  1987, 
$36,750,000  for  fiscal  year  1988,  $38,587,500 
for  fiscal  year  1989,  $40,576,875  for  fiscal 
year  1990,  and  $42,775,312  for  fiscal  year 
1991.". 

REAUTHORIZATION  OF  PART  B 

Sec.  249.  Section  613  of  the  Act  is  amend- 
ed to  read  as  follows: 

"'AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  613.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $2,200,000  for  the  fiscal  year  1987, 
$2,310,100  for  fiscal  year  1988,  $2,425,600  for 
fiscal  year  1989,  $2,546,900  for  fiscal  year 
1990.  and  $2,674,250  for  fiscal  year  1991. ". 


ADVISORY  BOARS  RUTRUCTURED 

Sec.  250.  Section  621  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"'ADVISORY  BOARD 

"Sec.  621.  (a)  Not  less  than  two  times  each 
year,  the  Secretary  shall  convene  an  adviso- 
ry board  on  the  conduct  of  programs  under 
this  title.  The  Advisory  Board  shall  consist 
of- 

"(1)  five  members  selected  by  the  Secre- 
tary from  among  members  of  the  postsec- 
ondary educational  community,  at  least  two 
of  whom  shall  be  considered  by  their  peers 
to  be  specialists  in  one  or  more  fields  of  lan- 
guage, area  or  international  studies; 

"(2)  two  members  selected  by  the  Secre- 
tary from  among  members  of  the  public; 
and 

"(3)  two  members  selected  by  the  Secre- 
tary from  among  representatives  of  the 
business  community. 

"(b)  The  Secretary  may  consult  with  or  in- 
clude as  ad  hoc  ex  officio  participants  in  Ad- 
visory Board  meetings  a  representative  from 
any  appropriate  executive  agency. 

"'(c)  The  Advisory  Board  shall  advise  the 
Secretary  on— 

"(1)  any  geographic  areas  of  special  con- 
cern to  the  United  States; 

"(2)  innovative  approaches  which  may 
help  to  fulfill  the  purposes  of  this  title; 

"(3)  changes  which  should  be  made  in  the 
operation  of  programs  under  this  part  to 
ensure  that  the  attention  of  scholars  is  at- 
tracted to  problems  of  critical  concern  to 
United  States  international  relations; 

"'(4)  emerging  trends  within  various  seg- 
ments—pre-coUege,  undergraduate,  gradu- 
ate, and  postgraduate— of  the  international 
education  community; 

"(5)  administrative  and  staffing  require- 
ments of  international  education  programs 
in  the  Department;  and 

""(6)  special  needs  with  regard  to  the  pro- 
grams operated  under  part  B. 

"'(d)  The  Advisory  Board  shall  advise  the 
Secretary  and  the  Congress  on  adequate 
budget  levels  for  part  A  and  part  B  of  this 
title."". 

STUDY  AUTHORIZED 

Sec.  250A.  Title  VI  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"'NATIONAL  ENDOWMENT  FOR  INTERNATIONAL 
STUDIES 

"Sec.  622.  (a)  The  Secretary  shall,  in  con- 
sultation with  the  Director  of  the  United 
States  Information  Agency,  the  Director  of 
the  Agency  for  International  Development, 
the  Secretary  of  State,  and  the  Secretary  of 
Defense,  conduct  a  study  on  the  establish- 
ment of  a  National  Endowment  for  Interna- 
tional Studies.  The  study  shall  develop  a 
program,  a  plan  funding,  and  priorities  for 
such  an  Endowment. 

"(b)  In  carrying  out  the  study  required  by 
this  section,  the  Secretary  shall  consider— 

"(1)  the  extent  of  the  need  for  interna- 
tional studies  programs  at  all  educational 
levels,  not  served  by  this  title; 

"(2)  the  programs  at  the  Agency  for  Inter- 
national development,  the  United  States  In- 
formation Agency  and  the  Departments  of 
State,  Defense,  and  Education  which  can  be 
c(x>rdinated  to  increase  the  scope  and 
number  and  kinds  of  participants  in  interna- 
tional educational  programs; 

"(3)  the  feasibility  of  an  Endowment  for 
International  Studies,  by  whom  it  shall  be 
administered,  and  procedures  for  receiving 
corporate  and  other  private  contributions 
for  supplemental  funding,  similar  to  Treas- 


ury fund  accounts  at  other  Federal  agen- 
cies; and 

"(4)  a  comprehensive  evaluation  of  the 
weaknesses  and  strengths  In  international 
education  and  foreign  language  training  at 
all  levels  of  education  in  our  Nation  and  the 
role  of  the  Endowment  to  remedy  these 
weaknesses,  and  encourage  expansion  of 
these  strengths. 

"(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
section,  a  report  on  the  study  required  by 
this  section,  together  with  such  recommen- 
dations, including  recommendations  for  leg- 
islation, as  the  Secretary  deems  appropri- 
ate.". 

Part  F— Construction  and  Renovation 
reauthorization 

Sec.  251.  Section  702  of  the  Act  is  amend- 
ed to  read  as  follows: 

"APPROPRIATIONS  AUTHORIZED 

"Sec.  702.  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  fiscal  year  1987. 
$5,525,000  for  fiscal  year  1988.  $6,076,250  for 
fiscal  year  1989.  $6,655,063  for  fiscal  year 
1990.  and  $7,262,816  for  fiscal  year  1991  for 
part  A.  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  fiscal  year  1987. 
$5,525,000  for  fiscal  year  1988.  $6,076,250  for 
fiscal  year  1989.  $6,655,063  for  fiscal  year 
1990.  and  $7,262,816  for  fiscal  year  1991  for 
part  B.  There  are  authorized  to  be  appropri- 
ated $18,795,000  for  fiscal  year  1987. 
$19,734,750  for  fiscal  year  1988.  $20,721,488 
for  fiscal  year  1989,  $21,757,562  for  fiscal 
year  1990.  and  $22,845,440  for  fiscal  year 
1991  for  part  C.  There  are  authorized  to  be 
appropriated  $24,675,000  for  fiscal  year 
1987.  $25,908,750  for  fiscal  year-  1988. 
$27,204,188  for  fiscal  year  1989,  $28,564,397 
for  fiscal  year  1990.  and  $29,992,617  for 
fiscal  year  1991  for  section  734. ". 

GENERAL  PROVISIONS  FOR  LOAN  PROGRAM 

Sec.  252.  (a)  General  Rule.— Section 
732(b)(5)(B)  of  the  Act  is  amended  to  read 
as  follows: 

"(B)  granting  to  a  borrower  of  a  loan 
made  before  October  1.  1986,  the  option  of 
repaying  the  loan  at  a  cliscount  computed  in 
accordance  with  subsection  (c)  if  the  repay- 
ment is  (i)  made  from  non-Federal  sources, 
(ii)  not  derived  from  proceeds  of  obligations 
the  Income  of  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954,  and  (Hi)  made  on  a  loan  that  has  been 
outstanding  for  at  least  five  years;  and". 

(b)  Computation  of  Allowable  Deduc- 
tions.—Section  732  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Secretary  shall  compute  the  dis- 
count which  may  be  offered  to  a  borrower 
as  an  inducement  to  early  repayment  under 
subsection  (b)(5)  in  an  amount  determined 
by  the  Secretary  to  be  in  the  best  financial 
interests  of  the  Government,  taking  into  ac- 
count the  yield  on  outstanding  marketable 
obligations  of  the  United  States  having  ma- 
turities comparable  to  the  remaining  term 
of  such  loan,  if  (A)  the  repayment  is  made 
from  non-Federal  sources,  (B)  the  Secretary 
has  received  satisfactory  assurances  that 
the  housing  or  other  educational  facilities 
financed  with  the  loan  will  continue  to  be 
used  for  purposes  related  to  the  educational 
institution  for  the  original  term  of  the  loan, 
and  (C)  the  repayment  is  made  prior  to  Oc- 
tober 1,  1991. ". 

HOUSING  AND  OTHER  EDUCATIONAL  FACILITIES 
LOANS  REAUTHORIZED 

Sec.  253.  Title  VII  of  the  Act  is  amended- 


( 1 )  by  redesignating  part  D  as  part  E; 

(2)  by  redesignating  section  741  and  sec- 
tion 742  as  section  751  and  section  752,  re- 
spectively: and 

(3)  by  adding  after  part  C  the  following 
new  part: 


"Part  D- 


-HousiHG  AND  Other  Educational 
Facilities  Loans 


FEDERAL  ASSISTANCE  IN  THE  FORM  OF  LOANS 

""Sec.  741.  (a)  AuTHORiTy  and  Conditions 
FOR  Loans.— To  assist  undergraduate  post- 
secondary  educational  institutions  in  the 
construction,  reconstruction,  or  renovation 
of  housing,  undergraduate  academic  facili- 
ties, Euid  other  educational  facilities  for  stu- 
dents and  faculties,  the  Secretary  may  make 
loans  of  funds  to  such  institutions  for  the 
construction,  reconstruction,  or  renovation 
of  such  facilities.  No  such  assistance  shall 
be  provided  unless— 

"(1)  the  educational  institution  involved  is 
unable  to  secure  the  necessary  funds  for  the 
construction  or  purchase  from  other  sources 
upon  terms  and  conditions  equally  as  favor- 
able as  the  terms  and  conditions  applicable 
to  loans  under  this  title;  and 

"(2)  the  Secretary  finds  that  any  such 
construction  will  be  undertaken  in  an  eco- 
nomical manner,  and  that  any  such  facili- 
ties are  not  or  will  not  be  of  elaborate  or  ex- 
travagant design  or  materials. 

"(b)  Use  of  Loans  for  Previously  Made 
CoN"rRACTs.— Any  undergraduate  postsec- 
ondary educational  institution  which,  prior 
to  the  date  of  enactment  of  this  section,  has 
contracted  for  housing  or  other  educational 
facilities  may,  in  connection  therewith,  re- 
ceive loans  authorized  under  this  title,  as 
the  Secretary  may  determine.  No  such  loan 
shall  be  made  for  any  housing  or  other  edu- 
cational facilities,  the  construction  of  which 
was  begun  prior  to  the  effective  date  of  this 
section,  or  completed  prior  to  the  filing  of 
an  application  under  this  title. 

"•(c)  Amount  and  Conditions  ok  Loans— A 
loan  to  an  undergraduate  postsecondary 
educational  institution— 

""(1)  may  be  in  an  amount  not  exceeding 
the  total  development  cost  of  the  facility,  as 
determined  by  the  Secretary; 

""(2)  shall  be  secured  in  such  manner  and 
be  repaid  within  such  period,  not  exceeding 
forty  years,  as  may  be  determined  by  the 
Secretary;  and 

"(3)  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
which  shall  not  be  more  than  the  average 
currrent  yield  on  outstanding  obligations  of 
the  United  states  of  comparable  maturities 
in  the  month  preceding  the  month  in  which 
the  contract  for  such  loan  is  made. 

""(d)  Use  of  Funds  From  Ti"rLE  IV  of  the 
Housing  Act  of  1950.— Funds  obtained  pur- 
suant to  section  401(d)  of  the  Housing  Act 
of  1950  shall  be  available  for  the  purposes 
of  carrying  out  this  part.  For  such  purposes, 
the  total  amount  of  notes  and  obligations 
which  the  Secretary  may  continue  to  issue 
and  have  outstanding  for  purchase  by  the 
Secretary  of  the  Treasury  shall  not  exceed 
the  amount  issued  and  outstanding  under 
such  section  401(d)  as  of  September  30, 
1985.  Such  notes  and  other  obligations  shall 
be  in  such  forms  and  denominations,  have 
such  maturities,  and  be  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  notes  or 
other  obligations  issued  to  obtain  funds  for 
loan  contracts  entered  into  after  the  effec- 
tive date  of  the  Higher  Education  Act 
Amendments  of  1985  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
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Treasury  which  shall  not  be  more  than  the 
average  current  yield  on  outstanding  obliga- 
tions of  the  United  SUtes  of  comparable 
maturities  in  the  month  preceding  the 
month  in  which  the  contract  for  such  loan 
is  made.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any 
notes  and  other  obligations  of  the  Secretary 
issued  under  this  part  and  for  such  purpose 
is  authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities issued  under  chapter  31  of  title  31, 
United  States  Code,  and  the  purposes  for 
which  securities  may  be  issued  under  such 
chapter  are  extended  to  include  any  pur- 
chases of  such  notes  and  other  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  under  this  part.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  such  notes  or  other  obli- 
gations shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

■(e)  Use  or  Funds.— Not  less  than  10  per- 
cent of  the  funds  held  by  the  Secretary 
under  subsection  (d)  of  this  section  shall  be 
made  available  for  loans  under  this  part  for 
each  fiscal  year. 

"(f)  Appropriation  To  Cover  Notes  and 
Obligations  Not  Covered  by  Loan  Repay- 
ment.—There  are  authorized  to  be  appropri- 
ated to  the  SecreUry  such  sums  as  may  be 
necessary,  together  with  principal  and  inter- 
est payments  made  by  postsecondary  educa- 
tional institutions  assisted  with  loans  made 
under  this  part  (or  under  title  IV  of  the 
Housing  Act  of  1950).  for  payment  on  notes 
and  obligations  issued  by  the  Secretary 
under  this  part  or  such  title. 


"general  provisions 
"Sec.  742.  (a)  Budget  and  Accounting.— In 
the  performance  of,  and  with  respect  to,  the 
functions,  powers,  and  duties  under  this 
part,  the  Secretary  notwithstanding  the 
provisions  of  any  other  law,  shall— 

"(1)  prepare  aruiually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Gov- 
ernment corporations  by  chapter  91  of  title 
31,  United  States  Code;  and 

"(2)  maintain  a  set  of  accounts  which 
shall  be  audited  by  the  Comptroller  General 
in  accordance  with  the  provisions  of  chapter 
35  of  title  31,  United  States  Code,  but  such 
financial  transactions  of  the  Secretary,  as 
the  making  of  loans  and  vouchers  approved 
by  the  Secretary,  in  connection  with  such  fi- 
nancial transactions  shall  be  final  and  con- 
clusive upon  all  officers  of  the  Government. 
■(b)  Use  of  Funds.— Funds  made  available 
to  the  Secretary  pursuant  to  the  provisions 
of  this  part  shall  be  deposited  in  a  checlting 
account  or  accounts  with  the  Treasurer  of 
the  United  States.  Receipts  and  assets  ob- 
tained or  held  by  the  Secretary  in  connec- 
tion with  the  performance  of  functions 
under  this  part,  and  all  funds  available  for 
carrying  out  the  functions  of  the  Secretary 
under  this  part  (including  appropriations 
therefore,  which  are  hereby  authorized), 
shall  be  available,  in  such  amounts  as  may 
from  year  to  year  be  authorized  by  the  Con- 
gress, for  the  administrative  expenses  of  the 
Secretary  in  connection  with  the  perform- 
ance of  such  functions. 

"(c)  Legal  Powers.— In  the  performance 
of.  and  with  respect  to.  the  functions, 
powers,  and  duties  under  this  part,  the  Sec- 
retary, notwithstanding  the  provisions  of 
any  other  law,  may— 

"(1)  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses for  this  part: 
"(2)  sue  and  be  sued; 


"(3)  foreclose  on  any  property  or  com- 
mence any  action  to  protect  or  enforce  any 
right  conferred  upon  him  by  any  law.  con- 
tract, or  other  agreement,  and  bid  for  and 
purchase  at  any  foreclosure  or  any  other 
sale  any  property  in  connection  with  which 
the  Secretary  has  made  a  loan  pursuant  to 
this  part; 

"(4)  in  the  event  of  any  such  acquisition, 
notwithstanding  any  other  provision  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
complete,  administer,  remodel  and  convert, 
dispose  of,  lease  and  otherwise  deal  with, 
such  property,  but  any  such  acquisition  of 
real  property  shall  not  deprive  any  SUte  or 
political  subdivision  thereof  of  its  civil  or 
criminal  jurisdiction  in  and  over  such  prop- 
erty or  impair  the  civil  rights  under  the 
SUte  or  local  laws  of  the  inhabitants  on 
such  property; 

■•(5)  sell  or  exchange  at  public  or  private 
sale,  or  lease,  real  or  personal  property,  and 
sell  or  exchange  any  securities  or  obliga- 
tions, upon  such  terms  as  the  Secretary  may 
fix; 

•(6)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  assets  held: 
■•(7)  subject  to  the  specific  limitations  In 
this  part,  consent  to  the  modification,  with 
respect  to  the  rate  of  interest,  time  of  pay- 
ment of  any  installment  of  principal  or  in- 
terest, security,  or  any  other  term  of  any 
contract  or  agreement  to  which  the  Secre- 
tary is  a  party  or  which  has  been  trans- 
ferred to  the  Secretary  pursuant  to  this 
part  granting  to  a  borrower  of  a  loan  made 
before  October  1,  1986,  the  option  of  repay- 
ing the  loan  at  a  discount  computed  in  ac- 
cordance with  subsection  (d)  if  the  repay- 
ment is  (A)  made  from  non-Federal  sources, 
(B)  not  derived  from  proceeds  of  obligations 
the  income  of  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954,  and  <C)  made  on  a  loan  that  has  been 
outstanding  for  at  least  five  years;  and 

■•(8)  include  in  any  contract  or  instrument 
made  pursuant  to  this  title  such  other  cov- 
enants, conditions,  or  provisions  as  may  be 
necessary  to  assure  that  the  purposes  of 
this  part  will  be  achieved. 

•■(d)  Computation  of  Allowable  Dis- 
counts.—The  Secretary  shall,  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
to  the  extent  consistent  with  the  best  finan- 
cial interests  of  the  Federal  Government, 
compute  the  discount  which  may  be  offered 
to  a  borrower  as  an  inducement  to  early  re- 
payment under  subsection  (b)<5).  The  price 
which  may  be  offered  shall  be  the  present 
value  of  the  scheduled  future  payments  on 
the  loan  discounted  by  using,  as  an  Imputed 
interest  rate,  the  current  marltet  yields  on 
outstanding  marlceUble  obligations  of  the 
United  States  having  comparable  maturi- 
ties. 

■•(e)  Contracts  for  Supplies  or  Serv- 
ices.—Section  3709  of  the  Revised  SUtutes 
shall  not  apply  to  any  contract  for  services 
or  supplies  on  account  of  any  property  ac- 
quired pursuant  to  this  part  if  the  amount 
of  such  contract  does  not  exceed  $1,000. 

••(f)  Appucability  of  Government  Corpo- 
ration Control  Act.— The  provisions  of  sec- 
tion 9107(a)  of  title  31.  United  SUtes  Code, 
which  are  applicable  to  corporations  or 
agencies  subject  to  chapter  91  of  such  title, 
shall  also  be  applicable  to  the  activities  of 
the  Secretary  under  this  part. 

"(g)  Wage  Rates.— The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
ensure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  or  sulKiontractors  or 
any  project  assisted  under  this  part,  the 


construction  or  rehabiliUtlon  of  which  was 
commenced  after  the  date  of  enactment  of 
the  Housing  Act  of  1950— 

"(1)  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  the  same  type  of 
work  on  similar  construction  in  the  immedi- 
ate locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  the  Act  of 
March  3.  1931  (Davis-Bacon  Act),  as  amend- 
ed; and 

"(2)  shall  be  employed  not  more  than 
forty  hours  in  any  one  week  unless  the  em- 
ployee receives  wages  for  his  employment  in 
excess  of  the  hours  specified  above  at  a  rate 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed: 
but  the  Secretary  may  waive  the  application 
of  this  subsection  in  cases  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of 
such  project,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
pose of  lowering  the  costs  9f  construction 
and  the  Secretary  determines  that  any 
amounU  saved  thereby  are  fully  credited  to 
the  educational  institution  undertaking  the 
construction. 


••apportionment;  priorities;  limitation 
•Sec.  743.  (a)  Apportionment.— Not  more 
than  12.5  percent  of  the  amount  of  the 
funds  provided  for  in  this  part  in  the  form 
of  loans  shall  be  made  available  to  educa- 
tional Institutions  within  any  one  SUte. 

■•(b)  Priorities.— In  awarding  loans  under 
this  part,  the  Secretary  shall  give  priority— 
•'(A)  to  loans  for  renovation  or  reconstruc- 
tion of  undergraduate  academic  facilities: 

•'(B)  to  loans  for  renovation  or  reconstruc- 
tion of  older  undergraduate  academic  facili- 
ties and  undergraduate  academic  facilities 
that  have  gone  without  major  renovation  or 
reconstruction  for  an  extended  period. 

'•(c)  Limitation.— No  loan  application  may 
be  made  under  this  part  until  10  years  after 
the  date  on  which  an  undergraduate  post- 
secondary  educational  institution  received  a 
loan  under  this  part. 

••definitions 
•Sec.  744.  For  the  purposes  of  this  part— 
•(1)      Housing.— The      term       housing' 
means— 

"(A)  new  or  existing  structures  suitable 
for  dwelling  use.  including  single-room  dor- 
mitories and  apartments:  and 

"(B)  dwelling  facilities  provided  for  reha- 
biliUtion.  alteration,  conversion,  or  im- 
provement of  existing  structures  which  are 
otherwise  inadequate  for  the  proposed 
dwelling  use. 

••(2)  Educational  institution.— The  term 
undergraduate  postsecondary  educational 
institution'  means— 

••(A Mi)  any  educational  Institution  which 
offers,  or  provides  satisfactory  assurance  to 
the  Secretary  that  it  will  offer  within  a  rea- 
sonable time  after  completion  of  a  facility 
for  which  assistance  is  requested  under  this 
part,  at  least  a  two-year  program  accepUble 
for  full  credit  toward  a  baccalaureate  degree 
(including  any  public  educational  institu- 
tion, or  any  private  educational  institution 
no  part  of  the  net  earnings  of  which  Inures 
to  the  benefit  of  any  private  shareholder  or 
individual):  or 

•'(li)  any  public  educational  institution 
which— 

"(I)  is  administered  by  a  college  or  univer- 
sity which  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association; 

•'(II)  offers  technical  or  vocational  in- 
struction: and 


"(III)  provides  residential  facilities  for 
some  or  all  of  the  students  receiving  such 
instruction; 

"(B)  any  hospital  operating  a  school  of 
nursing  beyond  the  level  of  high  school  ap- 
proved by  the  appropriate  SUte  authority, 
or  any  hospital  approved  for  internships,  by 
recognized  authority.  If  such  hospital  is 
either  a  public  hospital  or  a  private  hospi- 
tal, no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share- 
holder or  individual; 

"(C)  any  corporation  (no  part  of  the  net 
earnings  of  which  Inures  to  the  benefit  of 
any  private  shareholder  or  Individual)- 

"(1)  esUblished  for  the  sole  purpose  of 
providing  housing  or  other  educational  fa- 
cilities for  students  or  students  and  faculty 
of  one  or  more  institutions  included  in 
clause  (A)  of  this  paragraph  without  regard 
to  their  membership  in  or  affiliation  with 
any  social,  fraternal,  or  honorary  society  or 
organization;  and 

"(li)  upon  dissolution  of  which  all  title  to 
any  property  purchased  or  built  from  the 
proceeds  of  any  loan  which  is  made  under 
section  741,  will  pass  to  such  institution  (or 
to  anyone  or  more  of  such  institutions) 
unless  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  property  or  the  pro- 
ceeds from  lU  sale  will  be  used  for  some 
other  nonprofit  educational  purpose; 

"(D)  any  agency,  public  authority,  or 
other  instrumentality  of  any  SUte,  esUb- 
lished for  the  purpose  of  providing  or  fi- 
nancing housing  or  other  educational  facili- 
ties for  students  or  faculty  of  any  educa- 
tional institution  included  in  clause  (A)  of 
this  paragraph,  but  nothing  in  this  para- 
graph shall  require  an  institution  included 
In  clause  (A)  of  this  paragraph  to  obtain 
loans  or  grants  through  any  InstrumenUllty 
Included  in  this  clause;  and 

"(E)  any  nonprofit  student  housing  coop- 
erative corporation  esUblished  for  the  pur- 
pose of  providing  housing  for  students  or 
students  and  faculty  of  any  institution  in- 
cluded in  clause  (A)  of  this  paragraph. 
In  the  case  of  any  loan  made  under  section 
741  to  a  corporation  described  in  clause  (C) 
of  this  paragraph  which  was  not  established 
by  the  Institution  or  institutions  for  whose 
students  or  studenU  and  faculty  it  would 
provide  housing,  or  to  a  student  housing  co- 
operative corporation  described  In  clause 
(E)  of  this  paragraph,  and  in  the  case  of  any 
loan  which  Is  obtained  from  other  sources 
by  such  a  corporation,  the  Secretary  shall 
require  that  the  note  securing  such  loan  be 
cosigned  by  such  Institution  (or  by  any  one 
or  more  of  such  institutions).  Where  the  law 
of  any  SUte  In  effect  on  the  date  of  enact- 
ment of  the  Housing  Act  of  1964  prevenU 
the  Institution  or  institutions,  for  whose 
students  or  students  and  faculty  housing  is 
to  be  provided,  from  cosignlng  the  note,  the 
Secretary  shall  require  the  corporation  and 
the  proposed  project  to  be  approved  by  such 
institution  (or  by  any  one  or  more  of  such 
institutions)  In  lieu  of  such  cosignlng. 

"(3)  Undirgraouati  ACAonac  rAciuxm.— 
(A)  Except  as  provided  In  subparagraph  (B) 
of  this  paragraph,  the  term  undergraduate 
academic  facilities'  means  structures  suiU- 
ble  for  use  as  classrooms,  laboratories,  li- 
braries, and  related  facilities,  the  primary 
purpose  of  which  is  the  instruction  of  stu- 
denU pursuing  a  baccalaureate  degree,  or 
for  administration  of  the  educational  pro- 
grams serving  such  studenU.  of  an  Institu- 
tion of  higher  education,  and  maintenance, 
storage,  or  utility  facilities  essential  to  oper- 
ation of  the  foregoing  facilities,  as  well  as 
infirmaries  or  other  facilities  designed  to 


provide  primarily  for  outpatient  care  of  stu- 
dent and  Instructional  personnel.  Plans  for 
such  facilities  shall  be  In  compliance  with 
such  standards  as  the  Secretary  may  pre- 
scribe or  approve  In  order  to  Insure  that 
projecU  assisted  with  the  use  of  Federal 
funds  under  this  title  shall  be,  to  the  extent 
appropriate  in  view  of  the  uses  to  be  made 
of  the  facilities,  accessible  to  and  usable  by 
handicapped  persons. 

"(B)  The  term  undergraduate  academic 
facilities'  shall  not  include— 

"(i)  any  facility  Intended  primarily  for 
evenU  for  which  admission  is  to  be  charged 
to  the  general  public, 

"(ii)  any  gymnasium  or  other  facility  spe- 
cially designed  for  athletic  or  recreational 
activities,  other  than  for  an  academic  course 
in  physical  education  or  where  the  Secre- 
tary finds  that  the  physical  integration  of 
such  facilities  with  other  undergraduate 
academic  facilities  included  under  this  part 
is  required  to  carry  out  the  objectives  of 
this  part, 

"(ill)  any  facility  used  or  to  be  used  for 
sectarian  instruction  or  as  a  place  for  reli- 
gious worship,  or 

"(iv)  any  facility  which  (although  not  a 
facility  described  In  the  preceding  clause)  is 
used  or  to  be  used  primarily  in  connection 
with  any  part  of  the  progrtun  of  a  school  or 
department  of  divinity. 

"(4)  Development  cost.— The  term  devel- 
opment cost'  means  cosU  of  the  construc- 
tion of  the  housing  or  other  educational  fa- 
cilities and  the  land  on  which  it  Is  located. 
Including  necessary  site  improvements  to 
permit  its  use  for  housing  or  other  educa- 
tional facilities:  except  that  in  the  case  of 
the  purchase  of  facilities  such  term  means 
the  cost  as  approved  by  the  Secretary. 

"(5)  Faculties.— The  term  faculties' 
means  member  of  the  faculty  and  their  fam- 
ilies. 

"(6)  Other  educational  facilities.- The 
term  other  educational  facilities'  means  (A) 
new  or  existing  structures  suiUble  for  use 
as  cafeterias  or  dining  halls,  student  centers 
or  student  unions,  infirmaries  or  other  inpa- 
tient or  outpatient  health  facilities,  or  for 
other  essential  service  facilities,  and  (B) 
structures  suiUble  for  the  above  uses  pro- 
vided by  rehabilitation,  alteration,  conver- 
sion, or  improvement  of  existing  structures 
which  are  otherwise  inadequate  for  such 
uses.". 

establishment  of  the  college  construction 
loan  insurance  association 

Sec.  254.  "Htle  VII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  F— College  Construction  Loan 

Insurance  Association 

"congressional  declaration  of  purpose: 

DEnNiTioN;  incorporation 

'"Sec.  761.  (a)  Purpose.— The  Congress  de- 
clares that  it  is  the  purpose  of  this- part  to 
authorize  participation  of  the  United  SUtes 
Oovemment  and  the  Student  Loan  Market- 
ing Association  in  a  private,  for  profit  corpo- 
ration to  be  known  as  the  College  Construc- 
tion Loan  Insurance  Association  (hereafter 
in  this  part  referred  to  as  the  'Corporation') 
which  will,  directly  or  Indirectly,  alone  or  in 
collatwration  with  others— 

"(1)  guarantee,  insure  and  reinsure  bonds, 
debentures,  notes,  evidences  of  debt,  loans 
and  InteresU  therein,  the  proceeds  of  which 
are  to  be  used  for  an  education  facilities 
purpose; 

"(3)  guarantee  and  insure  leases  of  person- 
al, real  or  mixed  property  to  be  used  for  an 
education  facilities  purpose;  and 


"(3)  Issue  such  letters  of  credit  and  under- 
take such  obligations  and  commitments  as 
the  Corporation  deems  necessary  to  carry 
out  the  purposes  described  in  clauses  (1) 
and  (2). 

"(b)  Status  as  Non-Oovexnmental 
Entitt.- The  Corporation  shall  not  be  an 
agency.  Instrumentality  or  esUblishment  of 
the  United  SUtes  Oovemment  and  shall 
not  be  a  •Oovemment  con>oration'  nor  a 
'Oovemment  controlled  corporation'  as  de- 
fined in  section  103  of  title  5.  United  SUtes 
Code.  No  action  under  section  1491  of  title 
28.  United  SUtes  Code  (commonly  luiown  as 
the  Tucker  Act)  shall  be  allowable  against 
the  United  SUtes  based  on  the  actions  of 
the  Corporation. 

"(c)  Corporate  Powers  and  Limitations; 
Applicability  of  the  Provisions  of  this 
Part.— The  Corporation  shall  be  subject  to 
the  provisions  of  this  pari  and,  to  the 
extent  not  inconsistent  with  this  pari,  to 
the  District  of  Columbia  Business  Corpora- 
tion Act.  The  business  activities  of  the  Cor- 
poration shall  always  be  limited  to  the  pur- 
poses set  forth  in  subsection  (a)  of  this  sec- 
tion. It  shall  have  the  powers  conferred 
upon  a  corporation  by  the  District  of  Co- 
lumbia Business  Corporation  Act  as  from 
time  to  time  In  effect  in  order  to  conduct  lU 
corporate  affairs  and  to  carry  out  its  pur- 
poses and  activities  incidenUl  thereto. 

'•(d)  Definition  of  Education  Facilities 
Purpose.— As  used  in  this  section,  an  'educa- 
tion facilities  purpose'  Includes  any  activity 
relating  to  the  construction,  reconstruction, 
renovation,  acquisition  or  purchase  of  (1) 
education,  training  or  research  facilities  or 
housing  for  students,  faculty  or  staff.  (2) 
any  underlying  real  property  or  any  interest 
therein,  (3)  furniture,  fixtures  and  equip- 
ment to  be  used  in  connection  with  any  edu- 
cation or  training  facility  or  housing  for  stu- 
denU, faculty  or  staff,  and  (4)  instructional 
equipment  and  research  InstrumenUtion  in- 
cluding site  preparation  for  such  equipment 
and  InstrumenUtion. 

"criteria  for  guarantees  and  insurance 

'Sec.  762.  (a)  General  Rule.— In  carrying 
out  the  purposes  and  activities  de8crlt)ed  in 
section  761,  the  Corporation  shall  assure 
that  not  less  than  100  percent  of  the  aggre- 
gate amount  of— 

'•(1)  the  bonds,  debentures,  notes,  evi- 
dences of  debt,  loans,  and  interest  therein, 
the  proceeds  of  which  are  to  be  used  for  an 
education  facilities  purpose,  and 

"(2)  the  lease  of  personal,  real,  or  mixed 
property  to  be  used  for  such  purpose, 
shall  be  made  available  for  educational  fa- 
cilities purposes  which  do  not  qualify  under 
usual  business  practice  because  of— 

"(A)  the  difficulty  or  inability  of  the  insti- 
tution to  otherwise  obUin  financing  on  rea- 
sonable terms  for  such  purposes; 

"(B)  the  difficulty  or  inability  to  obUln  fi- 
nancing through  the  use  of  the  proceeds  of 
bonds  or  other  evidence  of  Indebtedness  by 
the  Institution  on  reasonable  terms  for  such 
purposes:  or 

"(C)  the  difficulty  or  inability  to  obtain 
guarantees  or  insurance  by  the  Institution 
on  reasonable  terms  for  such  purposes. 

"(b)  Criteria  Required.- The  incorpora- 
tors of  the  Corporation  appointed  pursuant 
to  section  763  shall  esUblish  uniform  crite- 
ria for  the  requirement  imposed  by  subsec- 
tion (a)  of  this  section. 

"(c)  Nondiscrimination  Required.— (1) 
The  Corporation  may  not  carry  out  any  ac- 
tivities with  respect  to  any  education  facili- 
ties purpose  of  a  participating  institution  if 
the  institution  discriminates  on  account  of 
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race,  color,  religion,  national  origin,  sex  (to 
the  extent  provided  in  title  IX  of  the  Educa- 
tion Amendments  of  1972),  or  handicapping 
condition. 

"(2)  Each  pa  ticipatlng  institution  shall 
certify  to  the  co.poration  that  the  institu- 
tion does  not  discriminate  as  required  by 
the  provisions  of  paragraph  (1). 

"PROCESS  OF  ORGANIZATION 

"Sec.  763.  The  Secretary  of  the  Treasury, 
the  Secretary  of  Education  and  the  Student 
Loan  Marketing  Association  shall  each  ap- 
()oint  two  persons  to  be  incorporators  of  the 
Corporation.  If  either  the  Secretary  of  the 
Treasury  or  the  Secretary  of  Education  fail 
to  appoint  incorporators  within  90  days 
after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1986,  the  Stu- 
dent Loan  Marketing  Association,  after  con- 
sultation with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  shall  have  the  au- 
thority to  name  the  incorporators  which 
have  not  been  so  appointed.  The  incorpora- 
tors so  appointed  shall  each  sign  the  articles 
of  incorporation  and  shall  serve  as  the  ini- 
tial Board  of  Directors  until  the  members  of 
the  first  regular  Board  of  Directors  shall 
have  been  appointed  and  elected.  Such  in- 
corporators shall  take  whatever  actions  are 
necessary  or  appropriate  to  establish  the 
Corporation,  including  the  filing  of  articles 
of  incorporation. 

"OPERATION  AND  ELECTION  OP  BOARD  OF 
DIRECTORS 

"Sec.  764.  (a)  In  General.— The  Corpora- 
tion shall  have  a  Board  of  Directors  which 
shall  consist  of  eleven  members,  of  whom 
one  shall  be  elected  annually  by  the  Board 
to  serve  as  chairman.  Directors  shall  serve 
for  terms  of  one  year  or  until  their  succes- 
sors have  been  appointed  and  qualified,  and 
any  member  so  appointed  to  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired 
term  of  the  Director  whom  he  succeeds. 
Two  Directors  shall  be  appointed  by  the 
Secretary  of  the  Treasury,  two  Directors 
shall  be  appointed  by  the  Secretary  of  Edu- 
cation; three  Directors  shall  be  appointed 
by  the  Student  Loan  Marketing  Association: 
and  the  remaining  four  Directors  shall  be 
elected  by  the  holders  of  the  Corporation's 
voting  common  stock  at  least  one  of  whom 
shall  be  a  college  or  university  administra- 
tor. 

"(b)  Cumulative  Voting.— The  articles  of 
incorporation  of  the  Corporation  shall  pro- 
vide for  cumulative  voting  under  section 
27(d)  of  the  District  of  Columbia  Business 
Corporation  Act  (D.C.  Code.  sec.  29-327(d)). 

"initial  capital 

"Sec.  765.  (a)  Authority  To  Issue 
CoimoN  Stock.— The  Corporation  shall 
issue  shares  of  voting  common  stock  of  no 
par  value  at  such  time  within  six  months  of 
its  incorporation  as  shall  be  designated  by 
the  initial  Board  of  Directors,  for  an  aggre- 
gate consideration  of  not  more  than 
$16,000,000.  During  each  of  the  four  years 
thereafter,  the  Corporation  shall  issue  addi- 
tional voting  common  stock  at  such  date  or 
dates  in  each  year  determined  by  the  Board 
for  an  aggregate  consideration  of  not  more 
than  $41,000,000  in  each  year. 

"(b)  Subscription  by  Secretary  of  Educa- 
tion.—The  Secretary  of  Education  is  au- 
thorized and  directed  to  subscribe  to  and 
purchase,  in  each  of  the  five  years  referred 
to  in  subsection  (a)  of  this  section,  voting 
common  stock  of  the  Corporation  having  an 
aggregate  purchase  price  of  not  more  than 


$11,000,000.  subject  to  availability  of  appro- 
priations. 

"(c)  Subscription  by  Association.— The 
Student  Loan  Marketing  Association  is  au- 
thorized to  subscribe  to  and  purchase  in 
each  of  the  five  years  referred  to  in  subsec- 
tion (a)  of  this  section  voting  common  stock 
of  the  Corporation  having  an  aggregate  pur- 
chase price  of  not  more  than  $5,000,000. 

"(d)  Annual  Issuance.— The  Corporation 
is  authorized  to  offer  for  subscription  and 
purchase  to  the  general  public  in  each  of 
the  second  through  fifth  years  referred  to 
in  subsection  (a)  of  this  section  voting 
common  stock  having  an  aggregate  pur- 
chase price  of  not  more  than  $25,000,000. 
Not  less  than  $10,000,000  of  such  stock  shall 
be  set  aside  for  purchase  by  institutions  of 
higher  education  prior  to  being  offered  to 
the  general  public. 

"ISSUE  OF  NONVOTING  STOCK  AND  DEBT  TO  THE 
PUBLIC 

"Sec.  766.  The  Corporation  may  issue 
without  limitation  as  to  amount  or  restric- 
tion as  to  ownership  such  nonvoting 
common,  preferred  and  preference  stock, 
debt  and  such  other  securities  and  obliga- 
tions, in  such  amounts,  at  such  times  and 
having  such  terms  and  conditions  as  may  be 
deemed  necessary  or  appropriate  by  its 
Board  of  Directors. 

"obligations  not  FEDERALLY  GUARANTEED 

"Sec  767.  No  obligation  which  is  insured, 
guaranteed  or  otherwise  backed  by  the  Cor- 
poration, shall  be  deemed  to  be  a.n  obliga- 
tion which  is  guaranteed  by  the  full  faith 
and  credit  of  the  United  States. 

"AUTHORITY  OF  SECRETARY  TO  SELL  COMMON 
stock;  RIGHT  OF  FIRST  REFUSAL 

"Sec.  768.  (a)  Authority  To  Sell.— The 
Secretary  of  Education  may,  at  any  time 
after  a  date  which  Is  five  years  after  the 
date  of  Incorporation  of  the  Corporation, 
sell  (In  one  or  more  transactions)  the  voting 
common  stock  of  the  Corporation  owned  by 
the  Secretary.  Prior  to  offering  such 
common  stock  for  sale  to  any  other  person, 
the  Secretary  shall  offer  such  stock  to  the 
Student  Loan  Marketing  Association  at  the 
price  determined  pursuant  to  subsection  (b). 
Not  later  than  30  days  prior  to  the  sale  of 
such  stock,  the  Secretary  shall  advise.  In 
writing,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  of  plans  of  the 
Secretary. 

"(b)  Purchase  Price.— The  price  at  which 
the  Secretary  may  sell  the  voting  common 
stock  of  the  Corporation  under  subsection 
(a)  of  this  section  shall  be  the  market  value 
of  such  shares  as  determined  by  the  Secre- 
tary, on  the  basis  of  an  independent  ap- 
praisal, but  shall  not  be  less  than  the  value 
of  such  shares  as  shown  on  the  books  of  ac- 
count of  the  Corporation  as  of  the  date  of 
closing  of  such  purchase.  In  no  event  shall 
the  purchase  price  be  less  than  the  original 
issuance  price. 

"(c)  Board  of  Directors  Elected  After 
Majority  Buy-Out.— If  the  Student  Loan 
Marketing  Association  acquires  from  the 
Secretary  of  Education  sufficient  voting 
common  stock  so  as  to  own  more  than  50 
percent  of  the  issued  and  outstanding 
voting  common  stock  of  the  Corporation, 
section  764  (except  subsection  (b))  of  this 
Act  shall  be  of  no  further  force  or  effect 
and  the  Board  of  Directors  of  the  Corpora- 
tion shall  thereafter  be  elected  entirely  by 
the  voting  common  shareholders. 

"(d)  Right  of  First  Refusal  to  Associa- 
tion.—Until  such  time  as  the  Student  Loan 


Marketing  Association  acquires  all  of  the 
voting  common  stock  owned  by  the  Secre- 
tary, the  Student  Loan  Marketing  Associa- 
tion shall  have  the  right  to  purchase  all.  or 
any  lesser  portion  it  shall  select,  of  each  of 
the  issues  of  equity  securities  or  other  secu- 
rities convertible  into  equity  of  the  Corpora- 
tion as  the  Corporation  may  issue  from  time 
to  time,  on  the  same  terms  and  conditions 
as  such  securities  are  to  be  offered  to  other 
persons. 

"(e)  Authority  of  Association  With  Re- 
spect TO  Corporation.— The  Student  Loan 
Marketing  Association  is  authorized  and  em- 
powered to  purchase  stock  and  to  carry  out 
such  other  activities  as  are  necessary  and 
appropriate  for  carrying  out  the  Associa- 
tion's obligations  and  responsibilities  with 
respect  to  the  Corporation. ,  The  Student 
Loan  Marketing  Association  is  also  author- 
ized to  enter  Into  such  other  transactions 
with  the  Corporation,  including  the  acquisi- 
tion of  securities  and  obligations  of  the  Cor- 
poration referred  to  in  this  section  and  sec- 
tions 765  and  766.  and  arrangements  for  the 
provision  of  management  and  other  services 
to  the  Corporation,  as  shall  be  approved  by 
the  Student  Loan  Marketing  Association 
and  the  Corporation. 

"RETURN  OF  STOCK  SALE  PROCEEDS 

"Sec.  769.  The  proceeds  received  by  the 
Secretary  of  Education  upon  the  sale  of  any 
of  Its  shares  of  the  Corporation  to  the  Stu- 
dent Loan  Marketing  Association  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury. 

"audits;  reports  to  the  president  and  the 
congress 

"Sec  770.  (a)  Accounting  Requirement.- 
The  books  of  account  of  the  Corporation 
shall  be  maintained  in  accordance  with  gen- 
erally accepted  accounting  principles  and 
shall  be  subject  to  an  annual  audit  by  an  in- 
dependent public  accountant. 

"(b)  Reports.— The  Corporation  shall 
transmit  to  the  President  and  the  Congress, 
annually  and  at  such  other  times  as  it 
deems  desirable,  a  report  of  its  operations 
and  activities  under  this  part,  which  annual 
report  shall  Include  a  copy  of  the  Corpora- 
tion's financial  statements  ahd  the  opinion 
with  respect  thereto  prepared  by  the  inde- 
pendent public  accountant  reviewing  such 
statements  and  a  copy  of  any  report  made 
on  an  audit  conducted  under  subsection  (a). 

"authorization  of  appropriations 
"Sec  771.  There  are  authorized  to  be  ap- 
propriated $11,000,000  to  carry  out  the  pro- 
visions of  this  part,  to  remain  available  until 
expended.". 

Part  G— Cooperative  Education 
cooperative  education  reauthorized 
Sec.  261.  "ntle  VIII  of  the  Act  Is  amended 
to  read  as  follows: 

•TITLE  VIII-COOPERATIVE 
EDUCATION 

"appropriations  authorized;  reservations 
"Sec  801.  (a)  Appropriations  Autror- 
izED.— There  are  authorized  to  be  appropri- 
ated $15,120,000  for  fiscal  year  1987. 
$15,876,000  for  fiscal  year  1988.  $16,670,000 
for  fiscal  year  1989,  $17,500,000  for  fiscal 
year  1990,  and  $18,380,000  for  fiscal  year 
1991  to  carry  out  the  cooperative  education 
program  authorized  by  this  title. 

"(b)  Reservations.— Of  the  amounts  ap- 
propriated in  each  fiscal  year— 

"(1)  not  less  than  75  percent  shall  be 
available  for  carrying  out  grants  to  institu- 
tions of  higher  education  and  combinations 


of  such  iiutitutlotu  for  cooperative  educa- 
tion under  section  802; 

"(2)  not  to  exceed  12^  percent  shall  be 
available  for  demonstration  projects  under 
clause  (1)  of  section  803(a): 

"(3)  not  to  exceed  10  percent  shall  be 
available  for  training  and  resource  centers 
under  clause  (2)  of  section  803(a):  and 

"(4)  not  to  exceed  2Vi  percent  shall  be 
available  for  research  under  clause  (3)  of 
section  803(a). 

"(c)  Availability  op  Appropriations.— 
Appropriations  under  this  title  shall  not  be 
available  for  the  payment  of  compensation 
of  students  for  employment  by  employers 
under  arrangements  pursuant  to  this  title. 
"orants  por  cooperative  education 
proorams 

"Sec.  802.  (a)  Grants  Authorized;  Maxi- 
mum Amount  of  Grant.- (1)  The  Secretary 
Is  authorized,  from  the  amount  available 
under  section  801(b)(1)  in  each  fiscal  year 
and  in  accordance  with  the  provisions  of 
this  title,  to  make  grants  to  institutions  of 
higher  education,  or  to  combinations  of 
such  Institutions,  to  pay  the  Federal  share 
of  the  cost  of  planning,  establishing,  ex- 
panding, or  carrying  out  programs  of  c(X>p- 
eratlve  education  by  such  Institutions  or 
combinations  of  Institutions. 

"'(2)(A)  Cooperative  education  programs 
assisted  under  this  section  shall  provide  al- 
ternating or  parallel  periods  of  academic 
study  and  of  public  or  private  employment, 
giving  work  experience  related  to  their  aca- 
demic or  occupational  objectives  and  the  op- 
portunity to  earn  the  funds  necessary  for 
continuing  and  completing  their  education. 

"(B)  The  amount  of  each  grant  shall  not 
exceed  $500,000  to  any  one  institution  of 
higher  education  in  any  fiscal  year,  and 
shall  not  exceed  an  amount  equal  to  the 
product  of  $345,000  times  the  number  of  In- 
stitutions participating  in  such  combination, 
for  any  fiscal  year. 

"(b)  Applications.— Each  Institution  of 
higher  education,  or  combination  of  institu- 
tions desiring  to  receive  a  grant  under  this 
title  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  In  such  manner  as 
the  Secretary  shall  prescribe.  Each  such  ap- 
plication shall— 

"(1)  set  forth  the  program  or  activities  for 
which  a  grant  is  authorized  under  this  sec- 
tion: 

"(2)  specify  each  portion  of  such  program 
or  activities  which  will  be  performed  by  a 
nonprofit  organization  or  Institution  other 
than  the  applicant  and  the  compensation  to 
be  paid  for  such  performance; 

"(3)  provide  that  the  applicant  will 
expend  during  such  fiscal  year  for  the  pur- 
pose of  such  program  or  activities  not  less 
than  the  amount  expended  for  such  purpese 
during  the  previous  fiscal  year: 

"(4)  describe  the  plans  which  the  appli- 
cant will  carry  out  to  assure  that  the  appli- 
cant will  continue  the  cooperative  education 
program  beyond  the  5-year  period  of  Feder- 
al assistance  described  in  subsection  (c)(1): 

"(5)  provide  that.  In  the  case  of  an  Institu- 
tion of  higher  education  that  provides  a  2- 
year  program  which  is  acceptable  for  full 
credit  toward  a  bachelor's  degree,  the  coop- 
erative education  program  will  be  available 
to  students  who  are  certificate  candidates 
and  who  carry  at  least  one-half  the  normal 
full  time  academic  workload; 

"(6)  provide  that  the  applicant  will— 

"(A)  make  such  reports  as  may  be  essen- 
tial to  Insure  that  the  applicant  la  comply- 
ing with  the  provisions  of  this  section.  In- 
cluding In  the  reports  for  the  second  and 
each  succeeding  fiscal  year  for  which  the 


applicant  receives  a  grant  data  with  respect 
to  the  Impact  of  the  cooperative  education 
program  in  the  previous  fiscal  year.  Includ- 
ing— 

"(1)  the  number  of  students  enrolled  in 
the  cooperative  education  program, 

"(ii)  the  number  of  employers  Involved  In 
the  program, 

"(ill)  the  Income  of  the  students  enrolled, 
and 

"(iv)  the  increase  or  decrease  of  enroll- 
ment in  the  program  in  the  second  previous 
year  compared  to  such  previous  fiscal  year; 
and 

"(B)  keep  such  records  as  are  essential  to' 
Insure  that  the  applicant  is  complying  with 
the  provisions  of  this  title: 

"'(7)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursemen,t  of,  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  title:  and 

'"(8)  include  such  other  information  as  1% 
essential  to  carry  out  the  provisions  of  this 
title. 

"(c)  Duration  or  Grants:  Federal 
Share,- (I)(A)  Except  as  provided  in  para- 
graph (3).  no  individual  institution  of 
higher  education,  and  no  individual  partici- 
pant In  a  combination  of  such  institutions 
may  receive  grants  under  this  section  for 
more  than  5  fiscal  years. 

"(B)  The  limitation  contained  In  subpara- 
graph (A)  shall  apply  to  each  Institution  of 
higher  education  or  participant  in  a  combi- 
nation of  such  institutions  whether  the 
grant  was  received  before  or  after  the  date 
of  enactment  of  the  Cooperative  Education 
Act  of  1985. 

■'(2)  The  Federal  share  of  a  grant  under 
this  section  may  not  exceed— 

"(A)  90  percent  of  the  cost  of  carrying  out 
the  application  In  the  first  year  the  appli- 
cant receives  a  grant  under  this  section: 

"(B)  80  percent  of  such  cost  In  the  second 
such  year: 

'"(C)  70  percent  of  such  cost  in  the  third 
such  year: 

"(D)  60  percent  of  such  cost  in  the  fourth 
such  year:  and 

"(E)  30  percent  of  such  cost  in  the  fifth 
such  year. 

"(3)  Any  institution  of  higher  education, 
or  participant  in  a  combination  of  such  in- 
stitutions which— 

"(A)  has  received  a  grant  for  5  fiscal  years 
under  this  section: 

"(B)  has  conducted  without  Federal  assist- 
ance a  cooperative  education  program  for  at 
least  2  academic  years  subsequent  to  the 
end  of  the  fifth  such  fiscal  year: 

"(C)  has  expended  for  the  cooperative 
education  program  for  each  such  subse- 
quent academic  year  an  amount  at  least 
equal  to  the  total  cost  of  the  program  in  the 
fifth  fiscal  year  in  which  the  institution,  or 
participant,  received  assistance  under  this 
section;  and 

"(D)  provides  statistics  In  the  application 
required  under  subsection  (b)  on  the 
number  of  students  enrolled  in  the  coopera- 
tive education  program,  the  number  of  Insti- 
tutional personnel,  including  faculty  advis- 
ers and  cooperative  education  coordinators, 
and  the  income  of  the  students  enrolled,  for 
each  such  year; 

may  apply  under  subsection  (b)  as  an  Insti- 
tution, or  participant,  to  which  clause  (A)  of 
paragraph  (2)  applies. 

"(4)  Any  provision  of  law  to  the  contrary 
notwithstanding,  the  Secretary  shall  not 
waive  the  provisions  of  this  subsection. 

"'(d)  Factors  por  Special  Cohsioixation 
op  Appucatiors,— In  approving  applications 


under  this  section,  the  Secretary  shall  give 
special  consideration  to  applications  from 
institutions  of  higher  education  for  pro- 
grams which  show  the  greatest  promise  of 
success  because  of — 

"(1)  the  extent  to  which  programs  in  the 
academic  discipline  with  respect  to  which 
the  application  is  made  have  had  a  favor- 
able reception  by  public  and  private  sector 
employera, 

"(2)  the  commitment  of  the  institution  of 
higher  education  to  cooperative  education 
has  demonstrated  by  the  plans  which  such 
institution  has  made  to  continue  the  pro- 
gram after  the  termination  of  Federal  fi- 
nancial assistance, 

"(3)  the  extent  to  which  the  institution  is 
committed  to  extending  cooperative  educa- 
tion on  an  institution-wide  basis  for  all  stu- 
dents who  can  benefit,  and 

"(4)  such  other  factors  as  are  consistent 
with  the  purposes  of  this  section. 

"demonstration  and  innovation  projects: 
training  and  usodrce  centers;  and  re- 
search 

"Sec.  803.  (a)  Authorization.- The  Secre- 
tary is  authorized,  in  accordance  with  the 
provisions  of  this  section,  to  make  grants 
and  enter  into  contracts  for— 

"(l)  the  conduct  of  demonstration 
projects  designed  to  demonstrate  or  deter- 
mine the  feasibility  or  value  of  innovative 
methods  of  cooperative  education  from  the 
amounts  available  in  each  fiscal  year  under 
section  801(b)(2): 

"(2)  the  conduct  of  training  and  resource 
centers  designed  to— 

"(A)  train  personnel  in  the  field  of  cooper- 
ative education: 

"'(B)  improve  materials  used  in  coopera- 
tive education  programs: 

"(C)  furnish  technical  assistance  to  Insti- 
tutions of  higher  education  to  Increase  the 
potential  of  the  institution  to  continue  to 
conduct  a  cooperative  education  program 
without  Federal  assistance: 

'"(D)  encourage  model  cooperative  educa- 
tion programs  which  furnish  education  and 
training  In  occupations  in  which  there  is  a 
national  need:  and 

"(E)  partnerships  under  which  an  institu- 
tion carrying  out  a  comprehensive  coopera- 
tive education  program  joins  with  another 
institution  of  higher  education  in  order  to 
(i)  assist  the  institution  other  than  the  com- 
prehensive cooperative  education  institution 
to  develop  and  expand  an  existing  program 
of  cooperative  education,  or  (11)  establish 
and  improve  or  expand  comprehensive  coop- 
erative education  programs, 
from  the  amounts  available  in  each  fiscal 
year  under  section  801(b)(3):  and 

"(3)  the  conduct  of  research  relating  to  co- 
operative education,  from  the  amounts 
available  in  each  fiscal  year  under  section 
B01(b>(4). 

'"(b)  Administrative  Provision.- To  carry 
out  this  section,  the  Secretary  may— 

"(1)  make  grants  to  or  contracts  with  in- 
stitutions of  higher  education,  or  combina- 
tions of  such  Institutions,  and 

"(2)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  whenever  such  grants  or  con- 
tracts will  make  an  especially  significant 
contribution  to  attaining  the  objectives  of 
this  section. 

"(c)  SuppLntDtT  Not  Supplant.— A  recipi- 
ent of  a  grant  or  contract  under  this  section 
may  use  the  funds  provided  only  so  as  to 
supplement  and,  to  the  extent  possible,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  funds,  be  made  available 
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from  non-Federal  sources  to  carry  out  the 
activities  supported  by  such  grant  or  con- 
tract, and  in  no  case  to  supplant  such  funds 
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fiscal  year  unless  funds  are  appropriated  for 
part  A  of  this  title  for  such  fiscal  year.", 
(b)  CoNPORMiNG  Amendment.— Section  206 


the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader. 
"(c)(1)  Members  of  the  Commission  shall 
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from  non-Pedeml  sources  to  carry  out  the 
activities  supported  by  such  grant  or  con- 
tract, and  in  no  case  to  supplant  such  funds 
from  non-Federal  sources.". 

Part  H— Graduate  and  PHoressioNAL 
Programs 

Subpart  1— Grants  to  Institutions  of 
Higher  Education 

repeal  op  part  a 
Sec.  271.  Part  A  of  title  IX  of  the  Act  U  re- 
pealed. 

StTBPART  2— Fellowships  for  Graduate  and 
Professional  Study 

institutional  and  individual  grant 

AMOUNTS 

Sec.  272.  (a)  Institutional  Amount  Re- 
pealed.—Section  922(b)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  paragraph  (2):  and 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(b)  Minimum  Institutional  Payment.— 
Section  922(f)  of  the  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  "The  amount  paid  to  an  institu- 
tion of  higher  education  under  this  subsec- 
tion for  any  such  person  may  not  be  less 
than  $4,200". 

(c)  Maximum  Individual  Award.— Section 
923(a)  of  the  Act  is  amended  by  striking  out 
"$4,500"    and    inserting    in    lieu    thereof 

•$7,000". 

application  procedures 

Sec.  273.  Section  922(c)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Each  such  application  may  be 
made  on  behalf  of  any  professional  school, 
academic  department  or  similar  organiza- 
tional unit,  or  interdisciplinary  or  interde- 
partmental program  within  the  institution 
of  higher  education  meeting  the  require- 
ments of  this  sub-  section.". 

reauthorization 

Sec.  274.  Section  924  of  the  Act  is  amend- 
ed to  read  as  follows: 

"authorization  of  appropriations 
"Sec.  924.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $18,480,000  for  fiscal  year  1987, 
$19,404,000  for  fiscal  year  1988.  $20,374,000 
for  fiscal  year  1989.  $21,393,000  for  fiscal 
year  1990.  and  $22,463,000  for  fiscal  year 
1991.". 

Subpart  3— National  Graduate  Fellows 
Program 

reauthorization:  designation  of  awardees 
Sec.  275.  (a)  Extension  of  Program.— Sec- 
tion 931(a)  of  the  Act  is  amended  by  strik- 
ing out  "1985"  and  inserting  in  lieu  thereof 
"1991". 

(b)  Designation  of  Fellows.— Section 
931(a)  of  the  Act  is  further  amended  by  in- 
serting "(1)"  after  the  subsection  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Students  receiving  awards  under  this 
part  shall  be  known  as  Jacob  J.  Javits  Fel- 
lows".". 

(c)  Limitation  on  Appropriations.— Sec- 
tion 932(c)  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "No  sums  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
part  in  excess  of  $2,625,000  for  fiscal  year 
1987.  $2,756,000  for  fiscal  year  1988, 
$2,894,000  for  fiscal  year  1989.  $3,039,000  for 
fiscal  year  1990.  and  $3,191,000  for  fiscal 
year  1991.". 


reconstituting  national  graduate  fellows 

PROGRAM  fellowship  BOARD 

Sec.  276.  (a)  Appointing  Authority;  Com- 
position.—Section  932(a)(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  "President"  and  insert- 
ing in  lieu  thereof  "Secretary":  and 

(2)  by  striking  out  "15  individuals"  and  in- 
serting in  lieu  thereof  the  following:  "13  in- 
dividuals after  July  31,  1987,  and  prior  to 
August  1,  1989,  11  individuals  after  July  31, 
1989,  and  prior  to  August  1.  1991,  and  9  indi- 
viduals after  July  31,  1991";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Secretary  shall 
assure  that  individuals  appointed  to  the 
Board  are  broadly  knowledgeable  about  and 
have  experience  in  doctoral  education  in  the 
arts,  humanities,  and  social  sciences.". 

(b)  Duties.— Section  932(a)(2)  of  the  Act 
is  amended  to  read  as  follows: 

"(2)  The  Board  shall— 

"(A)  establish  general  policies  for  the  pro- 
gram established  by  this  part  and  oversee 
its  operations: 

•(B)  establish  general  criteria  for  the  dis- 
tribution of  fellowships  among  eligible  aca- 
demic fields  identified  by  the  Board: 

■•(C)  appoint  panels  of  academic  scholars 
with  distinguished  backgrounds  in  the  arts, 
humanities,  and  social  sciences  for  the  pur- 
pose of  directing  fellows;  and 

••(D)  prepare  and  submit  to  the  Congress 
at  least  once  in  every  3-year  period  a  report 
on  any  modifications  in  the  program  that 
the  Board  determines  are  appropriate. ". 

(c)  Terms  of  Office.— Section  932(a)(4)  of 
the  Act  is  amended  to  read  as  follows: 

••(4)  The  term  of  office  of  each  member  of 
the  Board  shall  be  four  years;  except  that 
any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term 
for  which  the  predecessor  of  the  member 
was  appointed.  No  member  may  serve  for  a 
period  in  excess  of  six  years.". 

(d)  Meetings  Required.— Section 
932(a)(6)(B)  of  the  Act  is  amended  to  read 
as  follows: 

■•(B)  The  Board  shall  meet  at  least  once  a 
year,  or  more  frequently,  as  may  be  neces- 
sary to  carry  out  its  responsibilities.". 

(e)  Selection  Criteria.— Section  932(b)  of 
the  Act  is  amended  to  read  as  follows: 

"(b)  The  recipients  of  fellowships  shall  be 
selected  from  among  all  applicants  nation- 
wide by  distinguished  panels  appointed  by 
the  Fellowship  Board  to  make  selections 
under  criteria  of  academic  excellence  estab- 
lished by  the  Board. ". 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  of  this  sec- 
tion shall  take  effect  with  respect  to  individ- 
uals appointed  to  the  Fellowship  Board  to 
fill  vacancies  occurring  after  the  date  of  en- 
actment of  this  Act  on  the  Fellowship 
Board  as  constituted  prior  to  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  make  initial  appointments  under  this 
subsection  so  that  the  terms  of  three  mem- 
bers expire  at  the  end  of  two  years,  three 
members  expire  at  the  end  of  three  years, 
and  three  members  expire  at  the  end  of 
four  years. 

Subpart  4— Training  in  the  Legal 
Profession 
reauthorization 
Sec.  277.  Section  942  of  the  Act  is  amend- 
ed to  read  as  follows: 

••authorization  of  appropriations 
•Sec.  942.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part   $1,575,000   for  fiscal   year   1987, 
$1,653,750  for  fiscal  year  1988.  $1,736,437  for 


fiscal  year  1989.  $1,823,250  for  fiscal  year 
1990.  and  $1,874,421  for  fiscal  year  1991.". 
Subpart  5— Law  School  Clinical 
Experience  Programs 
reauthorization 
Sec.  278.  Section  953  of  the  Act  la  amend- 
ed to  read  as  follows: 

••authorization  of  appropriations 
"Sec.  953.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $1,575,000  for  fiscal  year  1987. 
$1,653,750  for  fiscal  year  1988.  $1,736,437  for 
fiscal  year  1989.  $1,823,259  for  fiscal  year 
1990.  and  $1,874,421  for  fiscal  year  1991.". 
Part  I— Fund  for  the  Improvement  of 

POSTSECONDARY  EDUCATION 
REAUTHORIZATION 

Sec  281.  Section  1005  of  the  Act  is  amend- 
ed to  read  as  follows: 

'•authorization  of  appropriations 

■Sec.  1005.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $13,350,000 
for  fiscal  year  1987,  $14,010,000  for  fiscal 
year  1988.  $14,710,000  for  fiscal  year  1989. 
$15,450,000  for  fiscal  year  1990.  and 
$16,220,000  for  fiscal  year  1991. ". 

INNOVATIVE  PROJECTS  FOR  COMMUNITY  SERV- 
ICES AND  STUDENT  FINANCIAL  INDEPENDENCE 

Sec.  282.  (a)  Innovative  Projects  Author- 
ized.—Part  B  of  title  X  of  the  Act  is  amend- 
ed to  read  as  follows: 

■Part  B— Innovative  Projects  for  Commu- 
nity Services  and  Student  Financial  In- 
dependence 

•statement  of  purpose 
•Sec.  1021.  It  is  the  purpose' of  this  part  to 
support  innovative  projects  in  order  to  de- 
termine the  feasibility  of  encouraging  stu- 
dent participation  in  community  service 
projects  in  exchange  for  educational  serv- 
ices or  financial  assistance  and  thereby 
reduce  the  debt  acquired  by  students  in  the 
course  of  completing  postsecondswy  educa- 
tional programs. 

"INNOVATIVE  PROJECTS  FOR  COMMUNITY  SERV- 
ICES AND  STUDENT  FINANCIAL  INDEPENDENCE 

■Sec  1022.  (a)  General  Authority.— The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  part,  to  make  grants 
to  and  contracts  with  institutions  of  higher 
education  (Including  combinations  of  such 
Institutions)  and  with  such  other  public 
agencies  and  nonprofit  private  organizations 
as  the  Secretary  deems  necessary  for  inno- 
vative projects  designed  to  carry  out  the 
purpose  of  this  part. 

•■(b)  Applications.— No  grant  may  be 
made  and  no  contract  may  be  entered  Into 
upder  this  section  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
contained  or  accompanied  by  such  informa- 
tion as  the  Director  may  require. 

■•(c)  Applicable  Procedures.— ( 1)  No  appli- 
cation may  be  approved  under  subsection 
(b)  unless  the  National  Board  Fund  for  Im- 
provement of  Postsecondary  Education, 
under  procedures  established  by  the  Direc- 
tor, approves  the  application. 

'•(2)  The  provisions  of  section  1004(b) 
shall  apply  to  grants  made  under  this  part. 

"AtTTHORIZATION  OF  APPROPRIATIONS 

•Sec  1023.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  part, 
$3,800,000  for  fiscal  year  1987.  $4,000,000  for 
fiscal  year  1988,  $4,200,000  for  fiscal  year 
1989.  $4,400,000  for  fiscal  year  1990,  and 
$4,600,000  for  fiscal  year  1991. 

•'(b)  No  funds  may  be  appropriated  pursu- 
ant to  subsection  (a)  of  this  section  for  any 


fiscal  year  unless  funds  are  appropriated  for 
part  A  of  this  title  for  such  fiscal  year.". 

(b)  Conforming  Amendheht,— Section  205 
of  the  Department  of  Education  Organiza- 
tion Act  Is  amended— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(b)(1)  There  is  esUblUhed,  In  the  Office 
of  Postsecondary  Education,  a  Community 
College  Unit  (hereafter  In  this  section  re- 
ferred to  as  the  Unit')  which  shall  have  the 
responsibility  for  coordinating  all  programs 
administered  by  the  Secretary  which  affect, 
or  can  benefit,  community  colleges,  includ- 
ing such  programs  assisted  under  this  Act. 
and  the  Carl  D.  Perkins  Vocational  Educa- 
tional Act. 

••(2)  The  Unit  shall  be  headed  by  a  Direc- 
tor who  shall  be  placed  In  grade  17  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code.". 

MINORITY  IN.STITUTI0NS  SCIENCE 
IMPROVEMENT  PROGRAM  REAUTHORIZATION 

Sec  283.  Title  X  of  the  Act  Is  amended  by 

adding  at  the  end  thereof  the  following  new 

part: 

"Part  C— Minority  Institutions  Science 

Improvement  Program 

"program  authorized 

"Sec  1031.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  Mlno.'lty  Institutions  Science  Improve- 
ment Program  transferred  to  the  Secretary 
from  the  National  Science  Foundation  by 
section  304  of  the  Department  of  Education 
Organization  Act,  $5,250,000  for  fiscal  year 
1987.  $5,512,500  for  fiscal  year  1988. 
$5,789,125  for  fiscal  year  1989.  $6,078,580  for 
fiscal  year  1990.  and  $6,382,500  for  fiscal 
year  1991.". 

Part  J— Urban  University  Program 

repeal  of  title  XI 

Sec  286.  Title  XI  of  the  Act  is  repealed. 

Part  K— Miscellaneous  Higher  Education 

Programs 

reauthorization  of  treaticent  op 

territorial  student  assistance 

Sec  291.  Section   1204(c)  of  the  Act  is 

amended  by  striking  out  "October  1,  1985" 

and  Inserting  In  lieu  thereof  "October  1. 

1991". 

reauthorization  op  the  national  advisory 
committee  on  accreditation  and  institu- 
tional eligibility 

Sec  292.  Section  1205(f)  of  the  Act  U 
amended  by  striking  out  "September  30. 
1985"  and  Inserting  In  lieu  thereof  'Septem- 
ber 30,  1991". 

COMMISSION  TO  STUDY  POSTSECONDARY  INSTI- 
TUTIONAL AND  PROGRAMMATIC  RECOGNITION 
PROCESS 

Sec  293.  Title  XII  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"COMMISSION  TO  STUDY  POSTSECONDARY  INSTI- 
TUTIONAL AND  PROGRAMMATIC  RECOGNITION 
PROCESS 

"Sic.  1206.  (a)  There  Is  established  In  the 
legislative  branch  a  Joint  Study  Commission 
on  Postsecondary  Institutional  Recognition 
(hereafter  In  this  section  referred  to  as  the 
'Commission'). 

"(b)  The  Commission  shall  be  composed  of 
5  members  appointed  Jointly  by  the  Presi- 
dent pro  tempore  of  the  Senate,  upon  the 
recoimnendatlon  of  the  Majority  Leader 
and  the  Minority  Leader,  and  by  the  Speak- 
er of  the  House  of  Representatives,  upon 


the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader. 

••(c)(1)  Members  of  the  Commission  shall 
be  appointed,  on  the  basis  of  their  integrity, 
impartiality,  and  good  judgment,  from 
among  individuals  who,  as  a  result  of  their 
training,  experience,  and  attainment,  are 
widely  recognized  by  professionals  in  the 
fields  of  education  and  governmental  ad- 
ministration as  experts  In  those  fields. 

"(2)  Members  of  the  CommUsion  and  staff 
of  the  Commission  may  not.  at  the  time  of 
their  appointment,  be  serving  as  either  em- 
ployees or  officers  of  any  accrediting  agency 
or  an  organization  of  accrediting  agencies, 
currently  serving  as  administrators  of  ac- 
credited institutions,  or  be  current  or  past 
members  of  the  Advisory  Committee  on  Ac- 
creditation and  Institutional  Eligibility  of 
the  Department. 

"(3)  Vacancies  In  the  membership  of  the 
Commission  shall  not  affect  the  power  of 
the  remaining  members  to  perform  the 
duties  of  the  Commission  and  shall  be  filled 
In  the  same  manner  In  which  the  original 
appointment  was  made. 

"(4)  Each  member  of  the  Commission  not 
otherwise  employed  by  the  United  States 
Government  shall  receive  the  dally  equiva- 
lent of  the  annual  basic  pay  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code,  for  each  day 
during  which  such  member  Is  actually  en- 
gaged In  the  performance  of  the  duties  of 
the  Commission.  Each  member  of  the  Com- 
mission shall  be  allowed  travel  expenses  in 
the  same  manner  as  any  Individual  em- 
ployed Intermittently  by  the  Federal  Gov- 
ernment Is  allowed  travel  expenses  under 
section  5703  of  title  5.  United  States  Code. 

"(d)(1)  The  Commission  shall  conduct  a 
thorough  study  of  the  Institutional  and  pro- 
grammatic recognition  process  used  by  the 
Department  of  Education  in  determining  In- 
stitutional or  programmatic  eligibility  for 
student  participation  In  Federal  student  as- 
sistance programs  under  this  Act  with  at- 
tention being  given  to  the  various  types  of 
public  and  private  postsecondary  Institu- 
tions and  programs. 

"(2)  The  study  shall  address,  analyze,  and 
report  specifically  on— 

"(A)  the  comprehensiveness  of  the  stand- 
ards and  criteria  used  by  existing  accredita- 
tion agencies; 

"(B)  the  reliability  and  validity  of  the  In- 
stitutional and  programmatic  review  proc- 
esses used  by  the  existing  accreditation 
agencies; 

"(C)  the  adequacy  of  the  current  accredi- 
tation methodology  and  system; 

"(D)  alternative  structures,  standards,  cri- 
teria, and  processes  that  might  be  used  in 
accrediting  Institutions  and  programs; 

"(E)  the  indicators  of  educational  quality 
that  might  be  Incorporated  Into  the  accredi- 
tation process; 

••(F)  the  educational  outcome  measure- 
ments that  might  be  used  In  the  accredita- 
tion process; 

"(G)  the  indicators  of  Institutional  and 
programmatic  quality  that  should  be  provid- 
ed to  applicants  and  students:  and 

••(H)  aJtematlve  approaches  that  might  be 
used  by  the  Secretary  for  Institutional  and 
programmatic  recognition  to  permit  student 
participation  In  Federal  student  assistance 
programs, 

as  each  factor  bears  on  eligibility  for  partici- 
pation In  Federal  student  assistance  pro- 
grams. 

"(e)  The  Commission  shall  adopt  proce- 
dures allowing  any  interested  party  to 
submit  information  with  respect  to  the  rec- 


ognition proceai,  Including  critiques  of  cur- 
rent accrediting  agency  recognition  proce- 
dures, accreditation  procedures,  possible  al- 
ternative procedures,  and  proposed  changes 
in  criteria  for  recognition  of  individual  ac- 
crediting agencies. 

"(f)  The  Commission  shall  prepare  a  nar- 
rative and  statistical  report  consisting  of— 

""(1)  an  overview  description  of  the  volun- 
tary accrediting  process  used  for  postsec- 
ondary education  in  the  United  States;  and 

"(2)  a  brief  description  of  each  accrediting 
agency  recognized  by  the  Deparimenl. 
The  report  shall  Include  at  least  a  state- 
ment of  the  agency's  purpose  and  a  descrip- 
tion of  the  organizational  and  governance 
structure  of  the  agency,  the  agency's  accred- 
itation and  visitation  procedures,  employers 
of  members  of  the  accrediting  agency's  gov- 
erning body,  the  agency's  sources  of  finan- 
cial suppori,  and  a  ten-year  record  of  the 
number  of  members,  number  of  candidates 
for  accreditation,  number  of  members  vol- 
untarily withdrawn  after  membership, 
number  of  applications  withdrawn  before 
membership,  number  of  members  dropped, 
and  number  of  applicants  denied  accredita- 
tion. The  repori  shall  include  the  types  of 
information  shared  among  the  various  ac- 
crediting agencies,  the  degree  of  duplication 
among  accrediting  agencies  in  the  current 
system,  and  an  analysis  of  reported  com- 
plaints by  the  agency  and  its  member  insti- 
tutions and  programs. 

'"(g)(1)(A)  By  agreement  between  the 
President  pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa- 
tives, the  Commission  Is  authorized  to 
secure  on  a  reimbursable  basis,  office  space, 
clerical  personnel,  travel  expenses,  and  such 
supplies  and  equipment  as  may  be  necessary 
for  the  Commission  to  carry  out  the  study. 

"(B)  Subject  to  such  limitations  as  the 
President  pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa- 
tives may  jointly  prescribe,  the  Commission 
may  appoint  such  personnel  as  the  Commis- 
sion deems  necessary  and  fix  the  compensa- 
tion at  an  annual  rate  that  does  not  exceed 
the  rale  of  basic  pay  then  payable  for  GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  and  may 
procure  by  contract  the  temporary  and 
intermittent  services  of  clerical  personnel 
and  experts  or  consultants,  or  organizations 
thereof. 

"(2)  In  conducting  the  study  authorized 
by  this  section,  the  Commission  is  author- 
ized to— 

"(A)  seek  such  assistance  and  support  as 
may  be  required  to  conduct  the  study  from 
appropriate  Federal  agencies; 

"(B)  arrange  for  the  detail  of  staff  person- 
nel from  other  Federal  agencies; 

"(C)  enter  Into  contracts  and  make  other 
arrangements,  as  may  be  necessary  for  the 
conduct  of  the  study; 

"(D)  convene  such  technical  groups  as 
deemed  necessary  to  secure  Information 
about  the  existing  recognition  procss;  and 

"(E)  provide  transportation  and  subsist- 
ence for  persons  serving  without  compensa- 
tion. 

"(3)  Upon  request  by  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  in  the  conduct  of  the  study. 

"(h)  The  Commission  shall  submit  a 
report  of  the  findings  and  recommendations 
of  the  study  required  by  this  section  to  the 
Postsecondary  Education  Subcommittee  of 
the  Education  and  Labor  Committee  of  the 
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House  of  Representatives  and  the  Subcom- 
mittee on  Education.  Arts,  and  Humanities 
of  the  Labor  and  Human  Resources  Com- 
mittee of  the  Senate  not  later  than  nine 
months  after  funds  are  appropriated  and 
made  available  for  this  study. 

"(i)  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  carry  out  the  study  au- 
thorized by  this  section.". 

DISCLOSURES  OF  FOREIGN  GIFTS 

Sec.  294.  (a)  General  Rule.— Title  XII  of 
the  Act  is  further  annended  by  adding  at  the 
end  thereof  the  following  new  section: 

"DISCLOSURES  OF  FOREIGN  GIFTS 

"Sec.  1207.  <a)  Whenever  any  institution 
receives  a  gift  from  or  enters  into  a  contract 
with  a  foreign  source,  the  value  of  which  is 
$250,000  or  more,  considered  alone  or  in 
combination  with  all  other  gifts  from  or 
contracts  with  that  foreign  source  within  a 
calendar  year,  the  institution  shall  file  a  dis- 
closure report  with  the  Secretary  on  Janu- 
ary 31  or  July  31.  whichever  is  sooner. 

"(b)  Each  report  to  the  Secretary  required 
by  this  Act  shall  contain: 

"(1)  Tot  gifts  received  from  or  contracts 
entered  into  with  a  foreign  source  other 
than  a  foreign  government,  the  aggregate 
dollar  amount  of  such  gifts  and  contracts 
attributable  to  a  particular  country.  The 
country  to  which  a  gift  is  attributable  is  the 
country  of  citizenship,  or  if  unknown,  the 
principal  residence  for  a  foreign  source  who 
is  a  natural  person,  and  the  country  of  in- 
corporation, or  if  unknown,  the  principal 
place  of  business,  for  a  foreign  source  which 
is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  government,  the 
aggregate  amount  of  such  gifts  and  con- 
tracts received  from  each  foreign  govern- 
ment. 

•(c)  Notwithstanding  the  provisions  of 
subsection  (b).  whenever  any  institution  re- 
ceives a  restricted  or  conditional  gift  or  con- 
tract from  a  foreign  source,  the  institution 
shall  disclose: 

"(1)  For  such  gifts  received  from  or  con- 
tracts entered  into  with  a  foreign  source 
other  than  a  foreign  government,  the 
amount,  the  date,  and  a  description  of  such 
conditions  or  restrictions.  The  report  shall 
also  disclose  the  country  of  citizenship,  or  if 
unknown,  the  principal  residence  for  a  for- 
eign source  which  is  a  natural  person,  and 
the  country  of  incorporation,  or  if  unknown, 
the  principal  place  of  business  for  a  foreign 
source  which  is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts 
entered  into  with  a  foreign  government,  the 
amount,  the  date,  a  description  of  such  con- 
ditions or  restrictions;  and  the  name  of  the 
foreign  government. 

"(d)(1)  If  an  institution  described  under 
subsection  (a)  is  within  a  State  which  has 
enacted  requirements  for  public  disclosure 
of  gifts  from  or  contracts  with  a  foreign 
source  that  are  substantially  similair  to  the 
requirements  of  this  section,  a  copy  of  the 
disclosure  report  filed  with  the  State  may 
be  filed  with  the  Secretary  in  lieu  of  a 
report  required  under  subsection  (a).  The 
State  In  which  the  institution  is  located 
shall  provide  to  the  Secretary  such  assur- 
ances as  the  Secretary  may  require  to  estab- 
lish that  the  Institution  has  met  the  re- 
quirements for  public  disclosure  under  State 
law  if  the  State  report  is  filed. 

"(2)  If  an  institution  receives  a  gift  from, 
or  enters  into  a  contract  with,  a  foreign 
source,  where  any  other  department, 
agency,  or  bureau  of  the  executive  branch 
requires  a  report  containing  requirements 


substantially  similar  to  those  required 
under  this  Act.  a  copy  of  this  report  may  be 
filed  with  the  Secretary  in  lieu  of  a  report 
required  under  subsection  (a). 

"(e)  All  disclosure  reports  required  by  this 
Act  shall  be  public  records  open  to  inspec- 
tion and  copying  during  business  hours. 

"<f)(l)  Whenever  it  appears  that  an  insti- 
tution has  failed  to  comply  with  the  re- 
quirements of  this  section,  including  any 
rule  or  regulation  promulgated  thereunder, 
a  civil  action  may  be  brought  in  an  appro- 
priate district  court  of  the  United  States,  or 
the  appropriate  United  States  court  of  any 
territory  or  other  place  subject  to  the  juris- 
diction of  the  United  States,  to  request  such 
court  to  compel  compliance  with  the  re- 
quirements of  the  Act. 

"(2)  For  knowing  or  willful  failure  to 
comply  with  the  requirements  of  this  sec- 
tion, including  any  rule  or  regulation  pro- 
mulgated thereunder,  an  institution  shall 
pay  to  the  Treasury  of  the  United  States 
the  full  costs  to  the  United  States  of  obtain- 
ing compliance,  including  all  associated 
costs  of  investigation  and  enforcement. 

"(g)  The  Secretary  may  promulgate  regu- 
lations to  carry  out  the  ministerial  duties 
imposed  on  the  Secretary  by  this  section. 

"(h)  For  purposes  of  this  section- 
ed) the  term  contract'  means  any  agree- 
ment for  the  acquisition  by  purchase,  lease, 
or  barter  of  property  or  services  by  the  for- 
eign source,  for  the  direct  benefit  or  use  of 
either  of  the  parties; 

"(2)  the  term  'foreign  source'  means— 

"(A)  a  foreign  government,  including  an 
agency  of  a  foreign  government; 

"(B)  a  legal  entity,  governmental  or  other- 
wise, created  solely  under  the  laws  of  a  for- 
eign state  or  states; 

"(C)  an  individual  who  is  not  a  citizen  or  a 
national  of  the  United  States  or  a  trust  ter- 
ritory or  protectorate  thereof;  and 

"(D)  an  agent,  including  a  subsidiary  or 
affiliate  of  a  foreign  legal  entity,  acting  on 
behalf  of  a  foreign  source: 

"(3)  the  term  gift'  means  any  gift  of 
money  or  property; 

"(4)  the  term  institution'  means  any  insti- 
tution, public  or  private,  or.  if  a  multicam- 
pus  institution,  any  single  campus  of  such 
institution,  in  any  State  which— 

"(A)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school; 

"(B)  provides  a  program  for  which  it 
awards  a  bawjhelor's  degree  (or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree)  or  more  advanced  degrees;  and 

"(C)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  and 
to  which  institution  Federal  financial  assist- 
ance is  extended  (directly  or  indirectly 
through  another  entity  or  person),  or  which 
institution  receives  support  from  the  exten- 
sion of  Federal  f  inancual  assistance  to  any  of 
its  subunits;  and 

"(5)  the  term  restricted  or  conditional  gift 
or  contract'  means  any  endowment,  gift, 
grant,  contract,  award,  present,  or  property 
of  any  kind  which  includes  provisions  re- 
garding (A)  the  employment,  assignment,  or 
termination  of  faculty;  (B)  the  establish- 
ment of  departments,  centers,  research  or 
lecture  programs,  or  new  fsu;ulty  positions; 
(C)  the  selection  or  admission  of  students: 
or  (D)  the  award  of  grants,  loans,  scholar- 
ships, fellowships,  or  other  forms  of  finan- 
cial aid  restricted  to  students  of  a  specified 
country,  religion,  sex.  ethnic  origin,  or  polit- 
ical opinion.". 


(b)  Repealer.— Section  1207  of  the  Act,  as 
added  by  subsection  (a)  of  this  section  is  re- 
pealed on  August  1. 1989. 

Part  L— Robert  A.  Taft  Institute 

REAUTHORIZATION 

Sec.  296.  Section  1373  of  the  Education 
Amendments  of  1980,  relating  to  the  Robert 
A.  Taft  Institute,  is  amended  by  inserting 
after  "1985"  a  comma  and  the  following: 
"$750,000  for  the  fiscal  year  1986  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1.  1988". 

TITLE  HI-EDUCATION 
ADMINISTRATION 

Part  A— Research  and  Improvzbcent 

PROGRAM  authorized 

Sec.  301.  Section  405  of  the  General  Edu- 
cation Provisions  Act  (hereafter  In  this  title 
referred  to  as  "the  Act")  is  amended  to  read 
as  follows: 

"OFFICE  OF  EDUCATIONAL  RESEARCH  AND 
IMPROVEMENT 

"Sec.  405.  (a)(1)  The  Congress  declares  it 
to  be  the  policy  of  the  United  States  to  pro- 
vide to  every  Individual  an  equal  opportuni- 
ty to  receive  an  education  of  high  quality 
regardless  of  race,  color,  religion,  sex,  age, 
handicap,  national  origin,  or  social  class.  Al- 
though the  American  educational  system 
has  pursued  this  objective,  it  has  not  at- 
tained the  objective.  To  achieve  the  goal  of 
quality  education  requires  the  continued 
pursuit  of  knowledge  about  education 
through  research,  improvement  activities, 
data  collection,  and  information  dissemina- 
tion. While  the  direction  of  American  edu- 
cation remains  primarily  the  responsibility 
of  State  and  local  governments,  the  Federal 
Government  has  a  clear  responsibility  to 
provide  leadership  in  the  conduct  and  sup- 
port of  scientific  inquiry  into  the  education- 
al pr(x;ess. 

"(2)  The  Congress  further  declares  it  to  be 
the  policy  of  the  United  States  to— 

"(A)  promote  the  quality  and  equity  of 
American  education; 

"(B)  advance  the  practice  of  education  as 
an  art.  science,  and  profession; 

"(C)  support  educational  research  of  the 
highest  quality; 

"(D)  strengthen  the  educational  research 
and  development  system; 

"(E)  improve  educational  techniques  and 
training; 

""(F)  assess  the  national  progress  of  this 
Nation's  schools  and  educational  institu- 
tions, particularly  speciad  populations;  and 

'"(G)  collect,  analyze,  and  disseminate  sta- 
tistics and  other  data  related  to  education  in 
the  United  States  and  other  nations. 

"(3)  For  purposes  of  this  section— 

"(A)  the  term  "Assistant  Secretary'  means 
the  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  established  by  sec- 
tion 202  of  the  Department  of  Education 
Organization  Act; 

"(B)  the  term  'Council'  means  the  Nation- 
al Advisory  Council  on  Eklucational  Re- 
search and  Improvement  established  by  sub- 
section (c); 

"(C)  the  term  "educational  research'  in- 
cludes basic  and  applied  research,  develop- 
ment, planning,  surveys,  assessments,  eval- 
uations, investigations,  experiments,  and 
demonstrations  in  the  field  of  education  and 
other  fields  relating  to  education: 

"(D)  the  term  Office'  means  the  Office  of 
Educational  Research  and  Improvement  es- 
tablished by  section  209  of  the  Department 
of  Education  Organization  Act;  and 


"(E)  the  terms  'United  States'  and  'State' 
Include  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico. 

"(b)(1)  It  shall  be  the  purpose  of  the 
Office  to  carry  out  the  policies  set  forth  in 
subsection  (a)  of  this  section.  The  Office 
shall  be  administered  by  the  Assistant  Sec- 
retary and  shall  include— 

"(A)  the  National  Advisory  Council  on 
Educational  Research  and  Improvement  es- 
tablished in  subsection  (c); 

"(B)  the  Center  for  Education  Statistics 
established  by  section  406;  and 

"(C)  such  other  units  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  the  Office. 

"(2)  The  Office  shall,  in  accordance  with 
the  provisions  of  this  section,  seek  to  im- 
prove education  in  the  United  States 
through  concentrating  the  resources  of  the 
Office  on  the  priority  research  and  develop- 
ment needs  described  in  paragraph  (3). 

"(3)  The  needs  to  which  paragraph  (2) 
apply  are— 

"(A)  improving  student  achievement; 

"(B)  improving  the  ability  of  schools  to 
meet  their  responsibilities  to  provide  equal 
educational  opportunities  for  all  students. 
Including  those  with  limited  English-speak- 
ing ability,  women,  older  students,  part-time 
students,  minority  students,  gifted  and  tal- 
ented students,  handicapped  students,  and 
students  who  are  socially,  economically,  or 
educationally  disadvantaged; 

"(C>  collecting,  analyzing,  and  disseminat- 
ing statistics  and  other  data  related  to  edu- 
cation in  the  United  States  and  other  na- 
tions; 

"(D)  improving  the  dissemination  and  ap- 
plication of  knowledge  gained  from  educa- 
tional research  and  data  gathering; 

"(E)  encouraging  the  study  of  the  sci- 
ences, the  arts,  and  the  humanities,  includ- 
ing foreign  languages  and  cultures; 

"(P)  improving  the  data  base  of  informa- 
tion on  special  populations  and  their  educa- 
tional status: 

"(G)  conducting  research  on  adult  educa- 
tional achievement,  particularly  literacy 
and  Illiteracy  as  it  affects  employment, 
crime,  health,  and  human  welfare; 

"(H)  conducting  research  on  postsecond- 
ary  opportunities,  especially  access  for  mi- 
norities and  women;  and 

"(I)  conducting  research  on  education  pro- 
fessionals, especiaUy  at  the  elementary  and 
secondary  levels  including  issues  of  recruit- 
ment, training,  retention,  and  compensa- 
tion. 

"(cXlXA)  The  Council  shall  consist  of  fif- 
teen members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  In  addition,  there  shall  be  such  ex 
officio  members  who  are  officers  of  the 
United  States  as  the  President  may  desig- 
nate, including  the  Assistant  Secretary.  A 
majority  of  the  appointed  members  of  the 
Council  shall  constitute  a  quorum.  The 
chairperson  of  the  Council  shall  be  desig- 
nated by  the  President  from  among  the  ap- 
pointed members.  Ex  officio  members  shall 
not  have  a  vote  on  the  council.  The  mem- 
bers of  the  Council  shall  be  appointed  to 
ensure  that  the  Council  is  broadly  repre- 
sentative of  the  general  public;  the  educa- 
tion professions,  including  practitioners; 
policymakers  and  researchers;  and  the  vari- 
ous flelcis  and  levels  of  education. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  members  shall  be  appointed  to 
terms  of  three  years. 

"(B)  Of  the  members  first  appointed— 

"(1)  five  shall  be  appointed  for  terms  of 
one  year; 


"(ID  five  shall  be  appointed  for  terms  of 
two  years;  and 

"(111)  five  shall  be  appointed  for  terms  of 
three  years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(C)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  a  term  until  a  successor 
has  taken  office. 

'"(D)  An  appointed  member  who  has  been 
a  member  of  the  Council  for  six  consecutive 
years  shall  be  ineligible  for  appointment  to 
the  Council  during  the  two-year  period  fol- 
lowing the  expiration  of  the  sixth  year. 

"(3)  The  Council  shall- 

"(A)  advise  the  Secretary  and  the  Assist- 
ant Secretary  on  the  policies  and  activities 
carried  out  by  the  office; 

"(B)  review  and  publicly  comment  on  the 
policies  and  activities  of  the  Office; 

"(C)  conduct  such  activities  as  may  be  nec- 
essary to  fulfill  lU  functions  under  this  sub- 
section; 

"(D)  prepare  such  reports  to  the  Secre- 
tary on  the  activities  of  the  Office  as  it 
deems  appropriate;  and 

"(E)  submit,  no  later  than  March  31  of 
each  year,  a  report  to  the  President  and  the 
Congress  on  the  activities  of  the  Office,  and 
on  education,  educational  research,  and 
data  gathering  in  general. 

"'(d)(1)  In  order  to  carry  out  the  objectives 
of  the  Office  under  this  section,  the  Secre- 
tary within  the  limits  of  available  resources 
shall- 

"(A)  conduct  educational  research; 

"(B)  collect,  analyze,  and  disseminate  the 
findings  of  education  research; 

"(C)  train  individuals  in  educational  re- 
search; 

"(D)  assist  and  foster  such  research,  col- 
lection, dissemination,  and  training  through 
grants,  cooperative  arrangements,  and  tech- 
nical assistance; 

"(E)  promote  the  coordination  of  educa- 
tional research  and  research  support  within 
the  Federal  Government  and  otherwise 
assist  and  foster  such  research;  and 

"(F)  collect,  analyze,  and  disseminate  sta- 
tistics and  other  data  related  to  education  in 
the  United  States  and  other  nations. 

"(2)  The  Secretary  may  carry  out  the  ac- 
tivities in  paragraph  ( 1 )  directly,  or  through 
grants,  contracts,  and  cooperative  agree- 
ments with  institutions  of  higher  education, 
public  agencies,  private  organizations  and 
institutions,  and  individuals.  When  making 
awards  under  this  subsection,  the  Secretary 
shall,  to  the  fullest  extent  possible— 

"(A)  solicit  recommendations  and  advice 
regarding  research  priorities,  opportunities, 
and  strategies  from  qualified  experts,  such 
as  education  professionals  and  policymak- 
ers, personnel  of  the  regional  education  lab- 
oratories and  of  the  research  and  develop- 
ment centers  supported  under  paragraph 
(3),  and  the  Council,  as  well  as  parents  and 
other  members  of  the  general  public; 

"(B)  employ  suitable  selection  procedures 
utilizing  the  principles  of  peer  review;  and 

"(C)  determine  that  the  activities  to  be 
supported  by  the  award  will  be  conducted 
efficiently,  are  of  high  quality,  and  are  con- 
sistent with  the  purposes  and  priorities  of 
the  Office. 

"(3)(A)  In  carrying  out  the  functions  of 
the  Office,  the  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  subsection, 
support— 


"(I)  regloniil  educational  laboratories  es- 
tablished by  public  agencies  or  private  non- 
profit organizations  to  serve  the  needs  of  a 
specific  region  of  the  Nation  under  the  guid- 
ance of  a  regionally  representative  govern- 
ing board,  the  regional  agendas  of  which 
shall,  consistent  with  the  priority  research 
and  development  needs  established  by  sub- 
section (b)  (2)  and  (3),  be  determined  by  the 
governing  boards  of  such  labs; 

"(ID  research  and  development  centers 
that  are  established  by  institutions  of 
higher  education,  public  agencies,  private 
nonprofit  organizations,  or  by  interstate 
agencies  established  by  compact  which  oper- 
ate subsidiary  bodies  established  to  conduct 
postsecondary  educational  research  and  de- 
velopment; 

"(Hi)  meritorious  unsolicited  proposals  for 
educational  research  and  related  activities 
that  are  authorized  by  this  subsection;  and 

"(iv)  proposals  that  are  specifically  invited 
or  requested  by  the  Secretary,  on  a  competi- 
tive basis,  which  meet  objectives  authorized 
by  this  subsection. 

"(B)  Each  application  for  assistance  under 
clause  (i)  or  (11)  of  subparagraph  (A)  as  a  re- 
gional educational  laboratory  or  a  research 
and  development  center  shall  contain  such 
Information  as  the  Secretary  may  reason- 
ably require.  Including  assurances  that  the 
applicant  will— 

"(1)  be  responsible  for  the  conduct  of  the 
research  and  development  activities; 

"(ii)  prepare  a  long-range  plan  relating  to 
the  conduct  of  such  research  and  develop- 
ment activities: 

"(Hi)  ensure  that  information  developed  as 
a  result  of  such  research  and  development 
activities,  including  new  educational  meth- 
(xis.  practices,  techniques,  and  prcxlucts.  will 
be  appropriately  disseminated; 

"(iv)  provide  technical  assistance  to  appro- 
priate educational  agencies  and  Institutions; 
and 

"(V)  to  the  extent  practicable,  provide 
training  for  indivlduEUs.  emphasizing  train- 
ing opportunities  for  women  and  members 
of  minority  groups,  in  the  use  of  new  educa- 
tional methods,  practices,  techniques,  and 
products  developed  In  connection  with  such 
activities. 

"(C)  No  regional  educational  laboratory  or 
research  and  development  center  receiving 
assistance  under  this  subsection  shall,  by 
reason  of  the  receipt  of  that  assistance,  be 
Ineligible  to  receive  any  other  assistance 
from  the  Office  authorized  by  law. 

■"(4)  The  Secretary  may.  from  funds  ap- 
propriated under  this  section,  establish  and 
maintain  research  fellowships  in  the  Office, 
for  scholars,  researchers,  and  statisticians 
engaged  in  the  collection  and  dissemination 
of  Information  about  education  and  educa- 
tional research.  Subject  to  regulations  pre- 
scribed by  the  Secretary,  the  fellowships 
may  include  such  stipends  and  allowance, 
including  travel  and  subsistence  expenses 
provided  for  under  title  5.  United  States 
Code,  as  the  Secretary  deems  appropriate. 

"(eXl)  In  addition  to  the  other  responsi- 
bilities of  the  Office  under  this  section,  the 
Secretary,  through  the  Office,  shall  carry 
out.  by  grant  to  or  cooperative  agreement 
with  a  nonprofit  educational  organization,  a 
National  Assessment  of  Educational 
Progress  which  shall  have  as  a  primary  pur- 
pose the  assessment  of  the  performance  of 
children  and  young  adults  In  the  basic  skills 
of  reading,  mathematics,  communication, 
and  other  subjects  and  skills.  Such  a  Nation- 
al Assessment  shall— 

"(A)  collect  and  report  at  least  once  every 
five  years  data  assessing  the  performance  of 
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students  at  various  age  or  grade  levels  in 
each  of  the  areas  of  reading,  writing,  and 
mathematics; 

"(B)  report  periodically  data  on  changes 
In  knowledge  and  skills  of  such  students 
over  a  period  of  time: 

•(C)  conduct  special  assessments  of  other 
educational  areas,  as  the  need  for  additional 
national  information  arises; 

"(D)  include  in  assessment  activities  infor- 
mation on  special  groups  of  individuals; 

"(E)  provide  technical  assistance  to  State 
educational  agencies  and  to  local  education- 
al agencies  on  the  use  of  National  Assess- 
ment objectives,  primarily  pertaining  to— 

"(i)  the  basic  sliills  of  reading,  mathemat- 
ics, and  communication,  and 

"(ii)  on  making  comparisons  of  such  as- 
sessments with  the  national  profile  (includ- 
ing special  population  profiles)  and  change 
data  developed  by  the  National  Assessment; 
and 

"(F)  with  respect  to  each  State  which  vol- 
untarily participates  in  accordance  with 
paragraph  (5),  provide  a  statement  of  infor- 
mation collected  by  the  National  Assess- 
ment for  each  such  State. 

"(2)(A;  The  educational  organization 
through  which  the  Office  carries  out  the 
National  Assessment  shall  be  responsible  for 
overall  management  of  the  National  Assess- 
ment. Such  organization  shall  delegate  au- 
thority to  design  and  supervise  the  conduct 
of  the  National  Assessment  to  an  Assess- 
ment Policy  Committee,  established  with 
the  advice  of  the  Secretary.  The  Assessment 
Policy  Committee  shall  be  composed  of— 

"(i)  five  members  appointed  by  the  educa- 
tional organization  of  whom  two  members 
shall  be  representative  of  business  and  in- 
dustry and  three  members  shall  be  repre- 
sentative of  the  general  public,  and 

"(ii)  fourteen  members  appointed  by  the 
educational  organization  from  the  catego- 
ries of  membership  specified  in  subpara- 
graph (B). 

"(B)  Members  of  the  Assessment  Policy 
Committee   appointed   in   accordance   with 
clause  (ii)  of  subparagraph  (A)  shall  be— 
"(i)  one  chief  State  school  officer; 
"(ii)  two  State  legislators; 
"(iii)  two  school  district  superintendents; 
"(iv)  one  member  of  a  State  board  of  edu- 
cation; 
"(v)  one  member  of  a  local  school  board: 
"(vi)  one  Governor  of  a  State; 
"(vii)  four  classroom  teachers; 
"(viii)   one   elementary   school   principal; 
and 
"(ix)  one  secondary  school  principal. 
"(C)  The  Assistant  Secretary  shall  serve 
as  an  ex  officio  member  of  the  Assessment 
Policy  Committee.  The  Assistant  SecreUry 
shall  also  appoint  a  member  of  the  Council 
to  serve  as  a  nonvoting  member  of  the  As- 
sessment Policy  Committ«e. 

"(D)  Members  appointed  in  accordance 
with  clauses  (i)  and  (ii)  of  subparagraph  (A) 
shall  be  appointed  for  terms  of  three  years 
on  a  staggered  basis. 

"(3)  The  Assessment  Policy  Committee 
shall  be  responsible  for  the  design  of  the 
National  Assessment,  including  the  selection 
of  the  learning  areas  to  be  assessed,  the  de- 
velopment and  selection  of  goal  statements 
and  assessment  items,  the  assessment  meth- 
odology, the  form  and  content  of  the  report- 
ing and  dissemination  of  assessment  results, 
and  studies  to  evaluate  and  improve  the 
form  and  utilization  of  the  National  Assess- 
ment. The  appropriateness  of  all  cognitive, 
background,  and  attitude  items  developed  as 
part  of  the  National  Assessment  shall  be  the 
responsibility    of    the    Assessment    Policy 
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Committee.  Such  items  shall  be  subject  to 
review  by  the  Department  of  Education  and 
the  Office  of  Management  and  Budget  for  a 
single  period  of  not  more  than  sixty  days. 

"(4)  Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a  na- 
tional consensus  approach,  providing  for 
active  participation  of  teachers,  curriculum 
specialists,  subject  matter  specialists,  local 
school  administrators,  parents,  and  mem- 
bers of  the  general  public.  All  items  selected 
for  use  in  the  assessment  shall  be  reviewed 
to  exclude  items  which  might  reflect  racial, 
sex,  cultural,  or  regional  bias. 

"(5)  Participation  in  the  National  Assess- 
ment by  State  and  local  educational  agen- 
cies selected  as  part  of  a  sample  of  such 
agencies  shall  be  voluntary. 

"(6)  The  Secretary  shall  pmvide  for  a 
periodic  review  of  the  Nation  i  .Assessment. 
The  review  shall  provide  an  opportunity  for 
public  comment  on  the  conduct  and  useful- 
ness of  the  National  Assessment  and  shall 
result  in  a  report  to  the  Congress  and  to  the 
Nation  on  the  findings  and  recommenda- 
tions of  the  review,  if  any.  The  Secretary 
shall  consider  the  findings  and  recommen- 
dations in  designing  the  competition  to 
select  the  educational  organization  through 
which  the  Office  carries  out  the  National 
Assessment. 

■(f)(1)(A)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  section  (other  than  subsection 
(d)(3)(A)(i))  and  section  406  $53,231,000  for 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1991. 

"(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  subsec- 
tion (d)(3)(A)(i)  $19,000,000  for  the  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1991. 

"(C)  The  Secretary  may  not  enter  into  a 
contract  for  the  purpose  of  regional  educa- 
tional laboratories  under  subsection 
(d)(3)(A)(i)  for  a  period  in  excess  of  five 
years. 

"(2)  Not  less  than  90  per  centum  of  the 
funds  appropriated  pursuant  to  this  subsec- 
tion for  any  fiscal  year  shall  be  expended  to 
carry  out  this  section  through  grants,  coop- 
erative agreements,  or  contracts. 

"(3)  When  more  than  one  Federal  agency 
uses  funds  to  support  a  single  project  under 
this  section,  the  Office  may  act  for  all  such 
agencies  in  administering  such  funds. 

"(g)  In  each  fiscal  year  in  which  appropri- 
ated funds  equal  or  exceed  the  amount  of 
funds  appropriated  in  fiscal  year  1986  to 
carry  out  sections  405  and  406.  the  Secre- 
tary shall  at  least  maintain  the  level  of 
funding  provided  for  the  operations  during 
fiscal  year  1986  of  the  Center  for  Education- 
al Statistics,  the  National  Assessment  of 
Educational  Progress,  and  the  Educational 
Resources  Information  Center  for  such 
fiscal  year.". 

ciarrnj  for  education  statistics 
Sec.    302.    (a)    General    Adthorxty.— (1) 
Section  406  of  the  Act  is  amended— 

(A)  in  the  heading  to  read  as  follows: 
"CENTER  FOR  EDUCATION  STATIS- 
TICS"; 

(B)  by  striking  out  subsections  (e)  and  (g); 
and 

(C)  by  redesignating  subsections  (i).  (h), 
and  (i)  as  subsections  (e).  (f).  and  (g),  respec- 
tively. 

(2)  The  first  sentence  of  section  406(a)  of 
the  Act  is  amended  by  striking  out  "Office" 
and  everything  that  follows  through  the 
end  thereof,  and  inserting  in  lieu  thereof 


"Office  of  Educational  Research  and  Im- 
provement, a  Center  for  Education  Statis- 
tics (hereafter  in  this  section  referred  to  as 
the  'Center').".  The  second  sentence  of  such 
section  406(a)  is  amended  by  striking  out 
"an  Administrator"  and  inserting  in  lieu 
thereof  "a  Director". 

(3)  The  first  sentence  of  section  406(b)  of 
the  Act  is  amended  by  inserting  a  conmva 
and  "analyze,"  Immediately  after  "collect". 

(b)  Advisory  Councii — Section  406(c)  of 
the  Act  is  amended— 

(1)  In  paragraph  (2)— 

(A)  by  striking  out  subparagraph  (A); 

(B)  by  redesignating  subparagraphs  (B), 
(C),  and  (D)  as  subparagraphs  (A),  (B),  and 
(C).  respectively;  and 

(C)  by  striking  out  in  subparagraph  (A) 
(as  redesignated  in  subparagraph  (A))  "Di- 
rector of  the  National  Institute  of  Educa- 
tion," and  inserting  in  lieu  thereof  "Assist- 
ant Secretary,"; 

(2)  by  striking  out  paragraphs  (3)  and  (5); 
and 

(3)  by  redesignating  paragraphs  (4).  (6), 
and  (7)  as  paragraphs  (3).  (4),  and  (5),  re- 

SD€CtiV6lV> 

(c)  Annual  Report.— Section  406(d)(1)  of 
the  Act  is  amended  to  read  as  follows: 

"(dKl)  The  Secretary  shall  not  later  than 
June  1  of  each  year  submit  to  the  Congress 
an  annual  report  which— 

"(A)  includes  a  statistical  report  on  the 
condition  of  education  in  the  United  States 
during  the  two  preceding  fiscal  years  and  a 
projection,  for  the  three  succeeding  fiscal 
years,  of  estimated  statistics  related  to  edu- 
cation in  the  United  States;  and 

"(B)  clearly  sets  forth  areas  of  critical 
need  for  additional  qualified  education  per- 
sonnel in  local  educational  agencies  and, 
after  discussion  and  review  by  the  Advisory 
Council  on  Education  Statistics,  identifies 
priorities  within  the  areas  of  need  and  in- 
cludes recommendations  of  the  Council  with 
respect  to  the  most  effective  maimer  in 
which  the  Nation  and  the  Federal  Govern- 
ment may  address  such  needs.". 

(d)  Statistical  Records.— Section  406(e) 
of  the  Act  (as  redesignated  by  subsection 
(a)(3))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  the  subparagraph  des- 
ignation "(A)"; 

(B)  in  the  fourth  sentence  therein  by 
striking  out  "Assistant  Secretary"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary";  and 

(C)  by  striking  out  subparagraph  (B);  and 

(2)  by  striking  out  paragraph  (3). 

(e)  Uniform  Financing  Data.— Section 
406(f)  (as  redesignated  by  subsection  (a)(3)) 
is  amended  to  read  as  follows: 

■(f)  In  addition  to  its  other  responsibil- 
ities, the  Center  shall  collect  uniform  data 
from  the  States  on  the  financing  of  elemen- 
tary and  secondary  education.  Each  State 
receiving  funds  under  the  Education  Con- 
solidation and  Improvement  Act  of  1981 
shall  cooperate  with  the  Center  in  carrying 
out  this  subsection.". 


personnel 
Sec.  303.  Section  401(c)  of  the  Department 
of  Education  Organization  Act  is  amended 
in  the  last  sentence  therein  by  striking  out 
"be  equal  to"  and  everything  that  follows 
through  the  end  thereof  and  inserting  in 
lieu  thereof  "exceed  the  maximum  rate  of 
pay  for  grade  GS-15  In  section  5332  of  title 
5,  United  SUtes  Code,  except  that  the  pay 
of  any  employee  originally  appointed  under 
section  405(e){5)  of  the  General  Education 
Provisions  Act  (effective  prior  to  the  amend- 


ments of  section  301  of  the  Higher  Educa- 
tion Amendments  of  1986)  shall  not  be  re- 
duced by  reason  of  such  maximum  rate.". 

USE  OF  COUNCIL  STAFF  AND  FACILITIES 

Sec.  304.  Neither  the  National  Advisory 
Council  on  Educational  Research  and  Im- 
provement nor  the  Advisory  Council  on 
Education  Statistics,  nor  any  of  their  re- 
spective members,  may  use  Council  staff,  fa- 
cilities, equipment,  supplies,  or  franking 
privileges  for  activities  unrelated  to  the  pur- 
poses of  the  respective  Councils. 

REPEAL 

Sec.  305.  Section  400A  of  the  Act  is  re- 
pealed. 

Part  B— Study  on  the  Escalating  Cost  of 
Higher  Education 

study  required 
Sec.  311.  (a)  Study  Required.— The  Comp- 
troller General  shall  conduct  a  study  on  the 
escalating  cost  of  higher  education.  The 
study  required  by  this  section  shall— 

(1)  identify  the  current  cost  of  obtaining  a 
higher  education  and  determine  how  that 
cost  has  changed  in  recent  years. 

(2)  forecast  the  future  cost  of  obtaining  a 
higher  education  with  consideration  given 
to  prospective  demographic  changes  in  stu- 
dent enrollments. 

(3)  determine  the  specific  causes  of  recent 
changes  in  cost  and  the  extent  to  which 
each  of  these  causes  has  contributed  to  such 
changes, 

(4)  evaluate  the  impact  of  such  changes  in 
cost  on  institutions  of  higher  education, 
their  students,  and  lower  and  middle  income 
families. 

(5)  make  recommendations  on  how  such 
changes  in  cost  can  be  minimized  In  the 
future,  and 

(6)  outline  State  and  Federal  policy  op- 
tions which  may  help  to  minimize  such 
changes  in  cost  in  the  future. 

(b)  Special  Consideration.— In  conduct- 
ing such  study,  the  Comptroller  General 
shall  give  special  consideration  to  the 
impact  of  escalating  costs  on  lower  and 
middle  income  students  and  families,  the 
impact  of  escalating  costs  on  female  and  mi- 
nority students,  the  impact  of  escalating 
costs  on  the  career  choices  made  by  stu- 
dents, and  the  relationship  between  escalat- 
ing costs  and  the  Federal  student  financial 
assistance  programs. 

(c)  Consultation  Requirements.— During 
the  conduct  of  such  study,  the  Comptroller 
General  shall  consult  frequently  with  the 
Department  of  Education,  the  Chairman  of 
the  Senate  Committee  on  Labor  and  Human 
Resources,  and  the  Chairman  of  the  House 
Committee  on  Education  and  labor. 

(d)  Report  to  Congress.— The  Comptrol- 
ler General  shall,  within  one  year  of  the 
date  of  enactment  of  this  Act,  submit  to  the 
Congress  a  report  on  the  study  required  by 
this  section,  today  with  recommendations, 
including  recommendations  for  legislation, 
as  the  Comptroller  General  deems  appropri- 
ate. 

Part  C— Study  oh  Equitable  Funding  on 
Financial  Aid  for  Farm  Families 

study  required 
Sec.  321.  The  United  SUtes  Secretary  of 
Education  shall  commence  a  study  under 
title  IV  of  the  Higher  Education  Act  of  1965 
with  respect  to  financial  aid  formulas  for 
students  In  postsecondary  educational  insti- 
tutions with  special  attention  to  devising  a 
more  equitable  formula  for  farm  families. 


Part  D— Use  of  VoLtTNTEZRs  in  the 
Classroom  Study 

STUDY  required 

Sec.  331.  (a)(1)  Studies  Required.- The 
Secretary  cf  Education  (hereafter  referred 
to  in  this  section  as  "Secretary.")  shall  con- 
duct a  thorough  study  of  how  volunteers 
can  best  be  used  In  the  classroom.  The  study 
required  by  this  section  shall  include— 

(A)  the  feasibility  of  using  recipients  of 
student  loans  made,  assured,  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  or  part  E  of  such  title  as 
part  of  repayment  of  such  loans: 

(B)  the  use  of  older  Americans  as  such  vol- 
unteers: 

(C)  the  use  of  business  persons  and  other 
professionals  as  volunteers;  and 

(D)  the  place  of  incentives  to  encourage 
voluntarism 

The  study  required  by  this  section  shall  ex- 
amine the  methods  of  using  volunteers  de- 
signed to  provide  the  greatest  flexibility  for 
local  educational  agencies. 

(2)  The  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 
purposes  described  In  paragraph  (1).  For 
purposes  of  such  study,  the  Secretary  shall 
provide  to  the  National  Academy  of  Sci- 
ences any  relevant  data  available  to  the  Sec- 
retary at  the  onset  of  the  study  and  on  a 
continuing  basis. 

(3)  Reports  Required.— The  Secretary 
and  the  National  Academy  of  Sciences  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  prepare  and  submit  to  the 
Congress  their  respective  reports,  together 
with  a  description  of  programs  on  the  use  of 
volunteers  and  with  such  recommendations 
as  the  Secretary  deems  appropriate. 

(b)  Availability  of  Funds.— Funds  avail- 
able for  the  administration  of  the  Depart- 
ment of  Education  shall  be  used  for  the 
study  required  by  this  section. 
TITLE  IV— PINPOINT  DISASTER  AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 

application  required 
Sec  401.  Notwithstanding  the  notice  relat- 
ing to  applications  for  pinpoint  disaster  as- 
sistance (43  Federal  Register  57194  (1978)) 
or  any  other  provision  of  Federal  law  or  reg- 
ulation, the  Secretary  of  Education  shall 
accept  an  application  from  Preston  County 
Board  of  Education.  West  Virginia,  under 
section  16  of  the  Act  of  September  23,  1950 
(Public  Law  815.  Eighty-first  Congress)  filed 
after  the  date  of  enactment  of  this  Act. 
TITLE  V-NATIVE  AMERICAN  -^ 
CULTURE  AND  ART  DEVELOPMENT 

SHORT  TITLE 

Sec  501.  This  title  may  be  cited  as  the 
"Native  American  Culture  and  Art  Develop- 
ment Act". 

FINDINGS 

Sec  502.  The  Congress  finds  and  declares 
that- 

(1)  Native  American  art  and  culture  has 
contributed  greatly  to  the  artistic  and  cul- 
tural richness  of  the  Nation; 

(2)  Native  American  art  and  culture  occu- 
pies a  unique  position  In  American  history 
as  being  our  only  native  art  form  and  cul- 
tural heritage; 

(3)  the  enhancement  and  preservation  of 
this  Nation's  native  art  and  culture  has  a 
fundamental  influence  on  the  American 
people; 

(4)  although  the  encouragement  and  sup- 
port of  Native  American  arts  and  crafts  are 
primarily  a  matter  for  private,  local,  and 


Native  American  Initiative,  it  Is  also  an  ap- 
propriate matter  of  concern  to  the  Federal 
Government; 

(5)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  support  research 
and  scholarship  In  Native  American  art  and 
culture  and  to  complement  programs  for 
the  advancement  of  Native  American  art 
and  culture  by  tribal,  private,  and  public 
agencies  and  organizations: 

(6)  current  Federal  Initiatives  in  the  area 
of  Native  American  art  and  culture  are  frag- 
mented and  inadequate;  and 

(7)  in  order  to  coordinate  the  Federal 
Government's  effort  to  preserve,  support, 
revitalize,  and  disseminate  Native  American 
art  and  culture.  It  Is  desirable  to  establish  a 
national  Institute  of  Native  American  Cul- 
ture and  Arts  Development. 

DEFINrriONS 

Sec.  503.  For  purposes  of  this  title— 

(1)  The  term  "Native  American  art  and 
culture"  Includes,  but  is  not  limited  to.  the 
traditional  and  contemporary  expressions  of 
Native  American  language,  history,  visual 
and  performing  arts,  and  crafts. 

(2)  The  term  "Institute"  means  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development  established  by  this  title. 

(3)  The  term  "Native  American"  means 
any  person  who  is  a  member  of  an  Indian 
tribe  or  is  a  Native  Hawaiian. 

(4)  The  term  ""Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in,  or 
established  pursuant  to.  the  Alaska  Native 
Claims  Settlement  Act),  which  is  recognized 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(5)  The  term  "Native  Hawaiian"  means 
any  descendent  of  a  person  who.  prior  to 
1778.  was  a  native  of  the  Hawaiian  Islands. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "Board"  means  the  Board  of 
Trustees  established  under  this  title. 

ESTABLISHMENT  OF  INSTITUTE 

Sec  504.  (a)  In  General.— There  Is  hereby 
established  a  corporation  to  be  known  as 
the  "Institute  of  Native  American  Culture 
and  Arts  Development",  which  shall  be 
under  the  direction  and  control  of  the 
Board  of  Trustees  established  under  this 
title. 

(b)  Succession  and  Amendment  of  Char- 
ter.—The  corporation  established  under 
subsection  (a)  shall  have  succession  until 
dissolved  by  Act  of  Congress.  Only  the  Con- 
gress shall  have  the  authority  to  revise  or 
amend  the  charter  of  such  corporation. 

BOARD  OF  TRUSTEES 

Sec  505.  (a)  In  General.— The  Board  of 
Trustees  of  the  Institute  shall  be  composed 
of  18  members  as  follows: 

(1)  12  Individuals  appointed  by  the  Presi- 
dent of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate  from 
among  indivldusJs  from  private  life  who  are 
Native  Americans  widely  recognized  in  the 
field  of  Native  American  art  and  culture: 

(2)  3  members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate, 
upon  the  recommendation  of  the  majority 
leader  and  the  minority  leader  of  the 
Senate,  and 

(3)3  members  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  of  the 
House  of  Representatives,  upon  the  recom- 
mendation of  the  majority  leader  and  the 
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minority  leader  of  the  House  of  Representa- 
tives. 

(b)    Appointments.— In    making    appoint- 
ments pursuant   to  subsection   (a)(1),   the 


eluding  per  diem  in  lieu  of  subsistence),  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government 
service  employed  intermittently. 


other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute; 

(10)  to  receive  grants  from,  and  enter  into 
contracts    and    other    arrangements    with. 
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(3)    contracts,    fellowships,    and    grants    being  provided  at  the  Institute  of  American    of  title  to  the  shelter  from  the  Federal  Gov- 
awarded  by  the  Institute.  Indian  Arts,  the  Secretary  is  authorized  to    emment  to  the  District  of  Columbia. 

NONPROFIT  and  nonpolitical  NATURE  OF  THE      enter  Into  negotiations  with  State  and  local 
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minority  leader  of  the  House  of  Representa- 
tives. 

(b)  Appointhdtts.— In  making  appoint- 
ments pursuant  to  subsection  (aXl),  the 
President  of  the  United  States  shall— 

(1)  consult  with  the  Indian  tribes  and  the 
various  organizations  of  Native  Americans', 
and 

(2)  give  due  consideration  to  the  appoint- 
ment of  individuals  who  will  provide  appro- 
priate regional  and  tribal  representation  on 
the  Board. 

(c)  Terms  of  Office.— 

( 1 )  The  term  of  office  of  each  member  of 
the  Board  appointed  pursuant  to  subsection 
(aXl)  shall  be  6  years,  except  that  of  such 
members  first  appointed,  4  shall  serve  for  a 
term  of  2  years.  4  for  a  term  of  4  years,  and 
4  for  a  term  of  6  years,  as  designated  by  the 
President  as  of  the  time  of  appointment. 
Any  member  of  the  Board  appointed  pursu- 
ant to  subsection  (a)(1)  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
to  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  the 
term.  No  member  of  the  Board  appointed 
pursuant  to  subsection  (a)(1)  shall  be  eligi- 
ble to  serve  in  excess  of  2  consecutive  terms, 
but  may  continue  to  serve  until  his  succes- 
sor is  appointed. 

(2)  The  term  of  office  of  each  Member  of 
Congress  appointed  to  the  Board  under  sub- 
section (a)  shall  expire  at  the  end  of  the 
congressional  term  of  office  which  such 
Member  holds  at  the  time  of  such  appoint- 
ment. 

(d)  Chairman  and  Vice  CHAiRitAN.— The 
President  of  the  United  States  shall  desig- 
nate the  initial  Chairman  and  Vice  Chair- 
man of  the  Board  from  among  the  members 
of  the  Board  appointed  pursuant  to  subsec- 
tion (aKl).  Such  Chairman  and  Vice  Chair- 
man so  designated  shall  serve  for  12  calen- 
dar months.  The  Chairman  and  Vice  Chair- 
man shall  thereafter  be  elected  by  the  mem- 
bers of  the  Board  appointed  pursuant  to 
subsection  (a)(1)  and  shall  serve  for  terms 
of  2  years.  In  the  case  of  a  vacancy  in  the 
office  of  Chairman  or  Vice  Chairman,  such 
vacancy  shall  be  filled  by  the  members  of 
the  Board  appointed  pursuant  to  subsection 
(a)(1)  and  the  member  filling  such  vacancy 
shall  serve  for  the  remainder  of  the  unex- 
pired term. 

(e)  Congressional  Members.— Members  of 
Congress  appointed  to  the  Board  under  sub- 
section (a)  shall  not  be  eligible  to  vote  on 
Einy  matter  considered  by  the  Board:  but 
such  Members  of  Congress  shall  be  entitled 
to  attend  any  meetings  of  the  Board  and  to 
provide  advice  to  the  Board  on  any  matter 
relating  to  the  Institute. 

(f)  Quorum.— Unless  otherwise  provided 
by  the  bylaws  of  the  Institute,  a  majority  of 
the  members  of  the  Board  appointed  under 
subsection  (a)(1)  shall  constitute  a  quorum. 

(g)  Powers.— The  Board  is  authorized— 

(1)  to  formulate  the  policy  of  the  Insti- 
tute: 

(2)  to  direct  the  management  of  the  Insti- 
tute; and 

(3)  to  make  such  bylaws  and  rules  as  it 
deems  necessary  for  the  administration  of 
its  functions  under  this  title,  including  the 
organization  and  procedures  of  the  Board. 

(h)  Compensation.— Members  of  the 
Board  appointed  pursuant  to  subsection 
(a Ml)  shall,  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  under  this 
title,  receive  compensation  at  the  rate  of 
$125  per  day.  including  traveltime.  All  mem- 
bers of  the  Board,  whUe  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, shall  be  allowed  travel  expenses  (in- 


cluding per  diem  in  lieu  of  subsistence),  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government 
service  employed  intermittently. 
president:  employees 
Sec.  506.  (a)  President.— The  Board  shall 
appoint  a  President  of  the  Institute.  The 
President  of  the  Institute  shall  serve  as  the 
chief  executive  officer  of  the  Institute.  Sub- 
ject to  the  direction  of  the  Board  and  the 
general  supervision  of  the  Chairman,  the 
President  of  the  Institute  shall  have  the  re- 
sponsibility for  carrying  out  the  policies  and 
functions  of  the  Institute,  and  shall  have 
authority  over  all  personnel  jmd  activities  of 
the  Institute. 

(b)  Compensation.— The  President  of  the 
Institute  shall  be  compensated  at  an  annual 
rate  not  to  exceed  that  prescribed  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Code. 

(c)  Staff.— The  President  of  the  Institute, 
with  the  approval  of  the  Board,  shall  have 
the  authority  to  appoint  and  fix  the  com- 
pensation and  duties  of  such  officers  and 
employees  as  may  be  necessary  for  the  effi- 
cient administration  of  the  Institute.  Such 
appointments  and  compensation  may  be 
made  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code. 

(d)  The  Institute  shall  be  considered  an 
agency  for  purposes  of  chapter  71  of  title  5. 
United  States  Code. 

(e)  Employees  of  the  Institute  shall  re- 
ceive compensation  for  work  injuries  and  ill- 
nesses in  accordance  with  chapter  81  of  title 
5,  United  States  Code. 

general  powers  of  the  institute 
Sec.  507.  In  carrying  out  the  provisions  of 
this  title,  the  Institute  shall  have  the  power, 
consistent  with  the  provisions  of  this  title— 

(1)  to  adopt  and  alter  a  corporate  seal, 
which  shall  be  judicially  noticed: 

(2)  to  make  agreements  and  contracts 
with  persons,  Indian  tribes,  and  private  or 
governmental  entities  and  to  make  pay- 
ments or  advance  payments  under  such 
agreements  or  contracts  without  regard  to 
section  3324  of  title  31,  United  States  Code: 

(3)  to  sue  and  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  competent  jurisdiction; 

(4)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings; 

(5)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense); 

(6)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment; 

(7)  to  obtain  insurance  or  make  other  pro- 
visions against  losses: 

(8)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code,  and  to  accept  and  utilize  the  services 
of  voluntary  and  noncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  section 
5703  of  title  5,  United  States  Code; 

(9)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  securities,  and 


other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute: 

(10)  to  receive  grants  from,  and  enter  into 
contracts  and  other  arrangements  with. 
Federal,  State,  or  local  governments,  public 
and  private  agencies,  organizations,  and  in- 
stitutions, and  individuals; 

(11)  to  acquire,  hold,  maintain,  use,  oper- 
ate, and  dispose  of  such  real  property,  in- 
cluding improvements  thereon,  personal 
property,  equipment,  and  other  items,  as 
may  be  necessary  to  enable  the  Institute  to 
carry  out  the  purposes  of  this  title; 

(12)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purposes  of 
this  title:  and 

(13)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Institute  in  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  the  powers,  purposes,  functions, 
duties,  and  authorized  activities  of  the  Insti- 
tute. 

functions  of  the  institute 
Sec.  508.  (a)  In  General.— The  primary 
functions  of  the  Institute  shall  be— 

(1)  to  provide  scholarly  study  of,  and  in- 
struction in,  the  arts  and  culture  of  Native 
Americans,  and 

(2)  to  establish  programs  which  culminate 
in  the  awarding  of  degrees  In  the  various 
fields  of  Native  American  art  and  culture. 

(b)  Special  Centers.— There  shall  be  es- 
tablished within  the  Institute— 

(Da  Center  for  Culture  and  Art  Studies 
to  be  administered  by  a  director  (appointed 
by  the  President  of  the  Institute,  with  the 
approval  of  the  Board),  which  shall  include, 
but  not  be  limited  to,  Departments  of  Arts 
and  Sciences,  Visual  Arts,  Performing  Arts, 
Language,  Literature,  and  Museology;  and 

(2)  a  Center  for  Research  and  Cultural 
Exchange,  administered  by  a  director  (ap- 
pointed by  the  President  of  the  Institute, 
with  the  approval  of  the  Board),  which 
shall  include— 

(A)  a  museum  of  Native  American  arts, 

(B)  a  learning  resources  center. 

(C)  programs  of  institutional  support  and 
development, 

(D)  research  programs, 

(E)  fellowship  programs, 
(P)  seminars, 

(G)  publications, 

(H)  scholar-in-residence  and  artist-in-resi- 
dence  programs,  and 

(I)  inter-institutional  programs  of  coop- 
eration at  national  and  international  levels. 

(c)  Other  Functions.- In  addition  to  the 
centers  and  programs  described  in  subsec- 
tion (b),  the  Institute  shall  develop  such 
programs  and  centers  as  the  Board  deter- 
mines are  necessary  to— 

(1)  foster  research  and  scholarship  in 
Native  American  art  and  culture  through— 

(A)  resident  programs, 

(B)  cooperative  programs,  and 

(C)  grant  programs: 

(2)  complement  existing  tribal  programs 
for  the  advancement  of  Native  American  art 
and  culture;  and 

(3)  coordinate  efforts  to  preserve,  support, 
revitalize  and  develop  evolving  forms  of 
Native  American  art  and  culture. 

native  AMERICAN  PREFERENCE 

Sec.  509.  Notwithstanding  any  other  pro- 
vision of  Federal  or  State  law,  the  Institute 
is  authorized  to  extend  a  preference  to 
Native  Americans  in— 

(1)  admissions  to,  and  enrollment  in,  pro- 
grams conducted  by  the  Institute, 

(2)  employment  by  the  Institute,  and 
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(3)  contracts,  fellowships,  and  grants 
awarded  by  the  Institute. 

HOirPROnX  AND  NONPOLITICAL  NATURE  OF  THE 
INSTITUTE 

Sec.  510,  (a)  Stock.— The  Institute  shall 
have  no  power  to  Issue  any  shares  of  stock 
or  to  declare  or  pay  any  dividends. 

(b)  NoNPHOFTT  Nature.— No  part  of  the 
income  or  assets  of  the  Institute  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  Individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(c)  Nonpolitical  Nature.— The  Institute 
may  not  contribute  to,  or  otherwise  support, 
any  political  party  or  candidate  for  elective 
public  office. 

tax  status 
Sec.  511.  The  Institute  and  the  franchise, 
capital,  reserves,  income,  and  property  of 
the  Institute  shall  be  exempt  from  all  tax- 
ation now  or  hereafter  imposed  by  the 
United  States,  or  by  any  State,  county,  mu- 
nicipality, Indian  tribe,  or  local  taxing  au- 
thority. 

TRANSFER  OF  FUNCTIONS 

Sec.  512.  (a)  In  General.— There  are 
hereby  transferred  to  the  Institute,  and  the 
Institute  shall  perform,  the  functions  of  the 
Institute  of  American  Indian  Arts  estab- 
lished by  the  Secretary  of  the  Interior  in 
1962. 

(b)  Personnel,  Property,  and  Liabil- 
ities.— 

(1)  All  personnel,  liabilities,  contracts,  per- 
sonal property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held, 
or  used  primarily  in  connection  with  any 
function  transferred  under  the  provisions  of 
subsection  (a)  shall  be  transferred  to  the  In- 
stitute. 

(2)  Personnel  engaged  in  functions  trans- 
ferred by  subsection  (a)  shall  be  transferred 
in  accordance  with  applicable  laws  and  regu- 
lations relating  to  the  transfer  of  functions, 
except  that  such  transfer  shall  be  without 
reduction  in  classification  or  compensation 
for  one  year  after  such  transfer. 

(c)  References  in  Other  Laws.— All  laws 
and  regulations  relating  to  the  Institute  of 
American  Indian  Arts  established  by  the 
Secretary  in  1962  shall,  insofar  as  such  laws 
and  regulations  are  appropriate,  and  not  In- 
consistent with  the  provisions  of  this  title, 
remain  in  full  force  and  effect  and  apply 
with  respect  to  the  Institute.  All  references 
in  any  other  Federal  law  to  the  Institute  of 
American  Indian  Arts,  or  any  officer  trans- 
ferred to  the  Institute  under  subsection  (b), 
shall  be  deemed  to  refer  to  the  Institute  or 
an  officer  of  the  Institute. 

annual  rzport 

Sec.  513.  The  President  of  the  Institute 
shall  submit  an  annual  report  to  the  Con- 
gress and  to  the  Board  concerning  the 
status  of  the  Institute  during  the  12  calen- 
dar months  preceding  the  date  of  the 
report.  Such  report  shall  Include,  among 
other  matters,  a  detailed  statement  of  all 
private  and  public  funds,  gifts,  and  other 
Items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period  and 
the  disposition  thereof  as  well  as  any  recom- 
mendations for  improving  the  Institute. 
hkaoouakters 

Sec.  514.  The  site  of  the  Institute  of 
American  Indian  Arts,  at  Santa  Fe,  New 
Mexico,  shall  be  maintained  as  the  location 
for  the  Institute  of  Native  American  Cul- 
ture and  Arts  Development.  To  facilitate 
this  action  and  the  continuity  of  programs 


being  provided  at  the  Institute  of  American 
Indian  Arts,  the  Secretary  Is  authorized  to 
enter  into  negotiations  with  State  and  \ocai 
governments  for  such  exchanges  or  trans- 
fers of  lands  and  such  other  assistance  as 
may  be  required. 

compliance  with  other  acts 
Sec.  515.  (a)  In  General.— The  Institute 
shall  comply  with  the  provisions  of — 

(1)  Public  Law  95-341  (42  U.S.C.  1996), 
popularly  known  as  the  American  Indian 
Religious  Freedom  Act, 

(2)  the  Archeological  Resources  Protec- 
tion Act  of  1979  (16  U.S.C.  470aa.  et  seq.), 
and 

(3)  the  National  Historic  Preservation  Act 
(16  U.S.C.  470,  et  seq.). 

(b)  Criminal  Laws.- All  Federal  criminal 
laws  relating  to  larceny,  embezzlement,  or 
conversion  of  the  funds  or  property  of  the 
United  States  shall  apply  to  the  funds  and 
property  of  the  Institute. 

authorization 

Sec.  516.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title— 

(1)  for  the  fiscal  year  beginning  October  1. 
1986,  the  sum  of  $4,000,000,  and 

(2)  for  each  fiscal  year  thereafter,  such 
sum  as  may  be  necessary  to  carry  out  such 
purposes. 

TITLE  VI-UNITED  STATES  INSTITUTE 
OF  PEACE  AUTHORIZATIONS  OF  AP- 
PROPRIATIONS 

Sec.  601.  (a)  Authorizations  of  Appro- 
PRiATioNS.— ( 1 )  The  first  sentence  of  section 
1710(a)  of  the  United  States  Institute  of 
Peace  Act  (22  U.S.C.  4609(a))  is  amended— 

(A)  by  striking  out  "fiscal  year  1985"  and 
inserting  In  lieu  thereof  "fiscal  year  1987"; 
and 

(B)  by  striking  out  "fiscal  year  1986"  and 
Inserting  in  lieu  thereof  "fiscal  year  1988". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1.  1986. 

(b)  Availability  of  Funds.- The  second 
sentence  of  section  1710(a)  of  such  Act  (22 
U.S.C.  4609(a))  Is  amended  to  read  as  fol- 
lows: "Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  to 
the  Institute  until  expended.". 

TITLE  VII-APPROPRLATION 
PROVISION 

APPROPRIATION  PROVISION 

Sec.  701.  Funds  appropriated  In  Public 
Law  97-377  under  the  terms  of  H.R.  3598 
(97th  Congress)  shall  be  available  as  a  direct 
appropriation. 

TITLE  VIII-SHELTER  FOR  THE  HOME- 
LESS IN  THE  DISTRICT  OF  COLUM- 
BIA 
RELEASE  OF  FUNDS  FOR  HOMELESS  SHELTER 

Sec.  801.  (a)  The  Senate  finds  that— 

( 1 )  the  Federal  Government  has  agreed  to 
provide  for  an  adequate  shelter  for  the 
homeless  In  the  District  of  Columbia: 

(2)  the  Federal  Government  has  agreed  to 
provide  $5,000,000  for  the  renovation  and 
remodeling  for  such  a  shelter:  and 

(3)  It  Is  essential  that  construction  begin 
Immediately  in  order  to  be  completed  by  the 
cold  weather  months. 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  the  Administration  should  Immediate- 
ly release  a  portion  of  the  $5,000,000  the  Ad- 
i;iinlstratlon  has  agreed  to  provide  for  the 
renovation  and  construction  of  the  home- 
less shelter  at  425  Second  Street,  Northwest, 
In  the  District  of  Columbia:  and 

(2)  the  remaining  funds  should  be  Immedi- 
ately released  upon  the  official  conveyance 


of  title  to  the  shelter  from  the  Federal  Gov- 
ernment to  the  District  of  Columbia. 


REAGAN  WANTS  TO  GET  RID  OP 
OLD  GAS— AGAIN 

Mr.  EAGLETON.  Mr.  President,  a 
battle  is  about  to  be  needlessly  re- 
played In  this  body.  Each  time  it  has 
been  fought  it  has  left  large  pools  of 
bad  blood  left  on  the  Senate  floor. 

This  time  the  battle  will  occur  be- 
cause one  of  President  Reagan's  ad- 
ministrative commissions  ha£  taken  It 
upon  itself  to  perform  the  functions  of 
the  U.S.  Congress.  The  Commission  Is 
the  Federal  Energy  Regulatory  Com- 
mission [FERC]  and  the  fimctlon  is 
making  major  changes  In  the  prices  of 
natural  gas  and  the  operation  of  an 
important  public  law. 

Last  Friday  FERC  voted  "in  princi- 
ple" to  raise  the  price  celling  for  so- 
called  old  natural  gas— low  priced  gas 
under  contract  before  1978— to  $2.57 
per  million  Btu.  Some  of  this  gas  is 
still  sold  for  30  or  40  cents  per  million 
Btu  and  is  the  last  vestige  of  the  pro- 
tection that  consumers  have  had 
against  high  natural  gas  prices. 

Three  years  ago  the  Senate  and  the 
House  had  heated  debates  on  the 
merits  of  decontrolling  the  price  of  old 
gas.  It  pitted  those  from  States  with 
the  gas  producers  who  would  profit 
from  decontrol  against  those  from 
States  with  the  gas  consumers  who 
would  pay  for  those  profits.  The  most 
popular  Senate  bill  to  decontrol  old 
gas  was  clobbered  on  a  28-to-67  up  or 
down  floor  vote. 

Mr.  President.  FERC  must  be  think- 
ing that  this  Is  a  great  time  to  kick  up 
the  price  of  old  gas— memory  of  the 
"great  gas  wars"  has  faded  and  oil 
prices  and  their  slave,  natural  gas 
prices,  have  tumbled. 

The  FERC  commissioners  must  be 
winking  at  each  other  and  saying. 
"While  Congress  is  worried  about 
Gramm-Rudman  and  tax  reform,  let's 
sneak  old  gas  decontrol  through  the 
back  door." 

Mr.  President,  that  Is  not  going  to 
happen. 

FERC's  little  back-door  decontrol 
scheme  could  cost  ^as  users  $85  a  year 
or  more;  $85  a  year.  Mr.  President. 
That  may  not  sound  like  a  lot  to  the 
Reagan  appointees  at  FERC  who  are 
making  over  $70,000,  but  It  is  a  heavy 
burden  to  others  not  quite  so  fortu- 
nate. 

My  $85  estimate  Is  based  on  the  low 
prices  prevailing  In  the  gas  market- 
place today.  It  does  not  take  Into  ac- 
count the  very  real  possibility  that  In 
1  month,  or  In  6  months,  oil  and  gas 
prices  could  soar  due  to  any  number  of 
supply  twists. 

Mr.  President,  the  commissioners  at 
FERC  are  expected  to  finalize  their 
decision  to  raise  old  gas  prices  later 
this  week.  If  they  do.  they  will  open 
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up  a  Pandora's  Box  of  unpleasantries 
for  everyone. 
Mr.  President,  I  ask  unanimous  con- 
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The   legislative 
call  the  roll. 
Mr.    DOLE.    Mr. 


President.    I    ask 


ity  In  a  year  for  which  we  have  not  yet 
completed  a  budget.  As  the  Senators 
know,  we  are  at  this  moment  engaged 
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speak  for  the  entire  Budget  Commit- 
tee In  this  regard.  We  do  not  want  to 
Involve  ourselves  In  the  structural  sub- 

fttA.nr«>   nt  this   hill     The   hill    ri»mov#>s 


and  ultimately  agreeing  to  a  budget 
plan  to  cut  both  defense  and  nonde- 
fense  spending  for  the  next  3  years 

and    tn    rA.ifw>    r<>Vf>nii(>ii.    If    t.hp    firiAl 


Therefore,  the  Budget  Committee  is  con- 
cerned that  deep  cuts  would  be  required  In 
both  defense  and  nondefense  programs  In 
fiscal  year  19M  and  fiscal  year  1989  if  these 
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up  a  Pandora's  Box  of  unpleasantries 
for  everyone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recently  published  open 
letter  from  the  largest  gas  distributor 
in  western  Missouri  to  gas  consumers 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record.  8s  follows: 

KPL  Gas  Service, 

May  27.  1986. 

Dear  Costobier.  A  Federal  agency  is 
trying  to  raise  your  natural  gas  bill  at  least 
$85  a  year  without  the  approval  of  Con- 
gress. 

For  years,  the  U.S.  Congress  has  refused 
to  allow  rapid  decontrol  of  "old"  natural 
gas,  which  makes  up  much  of  the  gas  you 
buy  from  us.  But  now.  the  Federal  Energy 
Regulatory  Commission  (FERC)  is  on  the 
verge  of  bypassing  Congress  and  doing  just 
that  by  approving  a  new  gas  pricing  rule 
proposed  by  the  E>epartment  of  Energy 
(DOE). 

If  adopted,  the  FERC  rule  would  greatly 
raise  the  price  of  "old"  gas  (discovered  and 
under  contract  before  1977).  Because  KPL 
Gas  Service  and  its  pipeline  suppliers  have 
access  to  so  much  of  this  old  gas— gas  which 
up  until  now  has  had  stringent  price  con- 
trols—KPL  Gas  Service  customers  have 
some  of  the  lowest  rates  in  the  country. 
Federal  officials  concede  this  proposal  will 
cause  substantial  price  increases  for  certain 
companies'  customers.  You  are  among  those 
customers.  

Such  action  by  FERC  represents  the 
wrong  branch  of  the  government  working 
on  the  wrong  end  of  the  problem.  We  be- 
lieve only  Congress  has  the  authority  to 
raise  "old"  natural  gas  prices.  And,  the 
DOE-FERC  proposal  doesn't  address  the 
real  problem:  artifically  high-priced  gas  now 
being  sold  on  a  take-or-pay  basis  far  above 
realistic  market  levels. 

KPL  Gas  Service  supports  a  more  bal- 
anced approach.  If  old  gas  must  come  up  in 
price— and  we  don't  think  it  should— then  at 
least  the  government  should  balance  that 
cost  increase  by  requiring  high  priced  gas  to 
come  down  to  reasonable  market  levels. 
There  is  a  need  to  eliminate  the  disastrous 
effects  of  t&ke-or-pay  clauses  and  automatic 
price  esclators  that  artifically  inflate  the 
price  of  gas  we  buy  from  producers  and 
pipelines  and  resell  to  you. 

KPL  Gas  Service  has  always  fought  any- 
thing that  unnecessarily  raises  the  price  of 
natural  gas  to  our  customers.  We  have  op- 
posed this  proposal  before  FERC  and 
sought  help  from  members  of  our  Congres- 
sional delegation  to  stop  FERC  from  adopt- 
ing it. 

Now.  before  it  is  too  late,  we  urge  you  to 
help  us  by  making  your  voice  heard,  too. 

We  hope  you  will  contact  your  D.S  Sena- 
tors and  Representatives  and  urge  them  to 
stop  this  hurry-up,  back-door  attempt  to 
raise  natural  gas  prices  and  increase  your 
gas  bill.  Thank  you  for  your  interest  and 
help. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


BUDGET  ACT  WAIVER 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Senate  Resolution  416,  the 
budget  waiver  to  accompany  H.R. 
3838,  the  tax  reform  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  416)  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974.  with  respect  to  the  consideration  of 
H.R.  3838.  and  of  the  Committee  on  Finance 
amendment  thereto. 

The  Senate  proceeded  to  consider 
the  resolution. 
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Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Is  the  pending 
budget  waiver  debatable? 

The  PRESIDING  OFFICER.  For  1 
hour,  equally  divided. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  the  Budget,  I  urge  the 
Senate  to  adopt  Senate  Resolution 
416,  a  resolution  that  waives  section 
303  of  the  Congressional  Budget  Act 
of  1974  with  respect  to  the  consider- 
ation of  H.R.  3838  and  of  the  Conunit- 
tee  on  Finance  amendment  to  it. 

So  that  there  is  no  misimderstand- 
ing.  let  me  state  up  front  that  I  sup- 
port tax  reform.  Its  time  has  come.  I 
believe  the  American  public,  and  par- 
ticularly the  American  taxpayer, 
strongly  support  tax  reform.  I  support 
it,  and  at  the  appropriate  point  in  this 
debate  I  will  explain  my  thoughts  in 
some  detail  on  the  provisions  of  this 
bill. 

I  am  here  speaking  as  chairman  of 
the  Budget  Committee  with  reference 
to  the  waiver,  and  I  will  briefly  ex- 
plain the  procedural  issue  that  re- 
quires we  waive  the  Budget  Act  before 
proceeding  to  consider  this  bill.  Yes- 
terday afternoon,  the  Budget  Commit- 
tee unanimously  recommended  that 
we  report  Senate  Resolution  416.  the 
budget  waive,  favorably.  Let  me  ex- 
plain briefly  what  this  means. 

H.R.  3838  and  the  Finance  Commit- 
tee amendment  to  it,  requires  a  budget 
waiver  because  the  bill  increases  reve- 
nues and  creates  new  spending  author- 


ity in  a  year  for  which  we  have  not  yet 
completed  a  budget.  As  the  Senators 
know,  we  are  at  this  moment  engaged 
in  a  conference  meeting  with  the 
House  Budget  Committee  attempting 
to  complete  that  budget  for  fiscal  year 
1987. 

I  believe  my  colleagues  are  all  famil- 
iar by  now  with  the  fact  that  this  tax 
bill  substantially  increases  revenues  in 
fiscal  year  1987.  What  my  colleagues 
may  not  be  quite  so  familiar  with  is 
the  fact  that  the  bill  also  increases 
spending  in  fiscal  year  1987  and 
beyond  through  the  expansion  of  the 
Earned  Income  Tax  Credit  Program 
and  the  creation  of  a  new  trust  fund  to 
finance  all  the  operations  of  the  IRS. 
As  a  consequence  of  these  two  out- 
comes—the revenue  changes  and  the 
outlay  increases— and  the  fact  that 
they  take  place  before  we  have  com- 
pleted our  budget  blueprint,  the  bill  is 
subject  to  a  point-of-order  under  the 
Budget  Act.  The  approval  of  this 
budget  waiver  will  eliminate  the  point- 
of-order  that  could  be  raised  by  pro- 
ceeding to  consider  this  bill. 

I  must  note,  however,  that  approval 
of  the  waiver  does  not  apply  to  any 
floor  amendments  that  might  be  of- 
fered to  the  bill.  If  an  amendment  to 
the  bill  changes  revenues  or  increases 
spending,  any  Member  is  still  protect- 
ed to  raise  the  point-of-order.  It  is  my 
understanding  that  each  amendment 
to  this  bill  have  a  cost  estimate  provid- 
ed by  the  Joint  Tax  Committee  and 
CBO  to  help  the  full  Senate  determine 
its  budget  implications. 

As  I  indicated,  the  Budget  Commit- 
tee agreed  by  a  voice  vot,e  to  report 
this  waiver  favorably.  Nonetheless,  the 
committee  members  also  expressed 
substantial  reservations  about  the 
budget  implications  of  this  bill. 

What  concerns  me,  and  other  mem- 
bers of  the  Budget  Committee,  is  that 
this  biU,  as  reported,  dramatically 
lowers  the  deficit  next  year- but  just 
as  dramatically  raises  it  in  1988  and 
1989.  Let  me  explain.  According  to  the 
Congressional  Budget  Office  and  the 
Joint  Committee  on  Taxation,  the  Pi- 
nance  Committee  bill  would  lower  the 
deficit  by  $7.4  billion  in  the  current 
year,  then  lower  it  again  in  fiscal  year 
1987— this  time  by  $22.6  billion.  But 
then  in  fiscal  year  1988  aiid  again  in 
fiscal  year  1989,  the  tax  bill  would  in- 
crease the  deficit  by  $21  billion  yearly. 
Let  me  repeat.  In  fiscal  years  1988  and 
1989,  the  tax  bill  will  aggravate  the 
deficit  by  a  total  of  $42  billion. 

This  problem  is  built  into  the  very 
structure  of  the  bill.  I  am  not  here,  as 
chairman  of  the  Budget  Committee  or 
in  behalf  of  the  Budget  Committee,  to 
attempt  to  suggest  how  the  Finance 
Committee  or  the  U.S.  Senate  should 
change  the  structural  nature  of  the 
tax  law.  I  have  informed  Senator 
Packwood  and  the  distinguished  ma- 
jority leader  of  this,  and  I  think  I 


speak  for  the  entire  Budget  Commit- 
tee In  this  regard.  We  do  not  want  to 
involve  ourselves  In  the  structural  sub- 
stance of  this  bill.  The  bill  removes 
some  preferences  retroactively  but 
mandates  substantial  personal  rate 
cuts  and  at  the  same  time  provides 
transition  rules  for  other  preferences. 
All  those  have  been  balanced,  in  the 
opinion  of  the  Finance  Committee, 
with  rather  substantial  support.  How- 
ever, it  raises  revenues  in  the  early 
years  and  then  reduces  revenue  later. 
New  spending  in  the  bill  further  ag- 
gravates the  problem. 

Again,  I  am  not  here  to  argue  about 
the  validity  of  the  increase  in  expendi- 
tures that  comes  from  modifying  the 
earned  income  tax  credit,  because  ob- 
viously that  has  to  occur  since  you 
change  the  rates.  As  I  understand  it, 
that  is  an  automatic  thing  we  had  to 
change  or  there  would  be  no  validity 
to  the  earned  income  credit. 

The  deficit  increases  implied  in  this 
bill  in  fiscal  years  1988  and  1989  repre- 
sent a  serious  clash  with  the  deficit 
goals  as  laid  out  in  Gramm-Rudman- 
HoUings.  The  budget  resolution  passed 
overwhelmingly  last  month  included 
higher  revenues  because  it  was  clear  to 
70  Senators  that  our  expected  revenue 
path  under  current  law  was  insuffi- 
cient to  meet  our  defense  and  nonde- 
f  ense  needs. 

In  the  Finance  Committee  bill,  we 
are  faced  with  the  prospect  that  reve- 
nues will  be  $7.4  billion  higher  in  fiscal 
year  1986  and  $23.3  billion  higher  in 
fiscal  year  1987,  but  $18.6  billion  lower 
in  fiscal  year  1988  and  $16.9  billion 
lower  in  fiscal  year  1989.  In  addition, 
this  bill  adds  $0.1  billion  In  new  out- 
lays in  fiscal  year  1987,  $2.4  billion  in 
fiscal  year  1988.  and  $4.5  blUion  in 
fiscal  year  1989— for  a  total  in  new 
spending  of  $7.6  billion  over  the  3 
budget  years. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  a  table  from 
the  Congressional  Budget  Office  show- 
ing the  budgetary  effects  of  the  Fi- 
nance Committee  bill,  if  we  move  to  it. 
as  planned  by  the  leadership,  in  the 
near  future. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  ;^- 

THE  BUDGETARY  EFFECTS  OF  H.R.  3838  RELATIVE  TO  THE 
CBO  BASEUNE  AS  REPORTED  FROM  THE  SENATE  COM- 
MITTEE ON  RNANCE 
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Mr.  E>OMENICI.  Mr.  President, 
these  budget  Implications  are  serious. 
Just  a  little  over  1  month  ago,  the 
Senate  spent  over  2  weeks  debating 


and  ultimately  agreeing  to  a  budget 
plan  to  cut  both  defense  and  nonde- 
fense  spending  for  the  next  3  years 
and  to  raise  revenues.  If  the  final 
House-Senate  conference  on  the  tax 
reform  bill  parallels  the  Finance  Com- 
mittee bill,  we  will  lose  through  tax 
reform  all  of  the  revenues  that  we  at- 
tempted to  raise  through  the  budget. 
As  it  now  stands,  that  means  we  would 
be  back  here  next  year  making  more 
cuts  in  programs  that  touch  the  inter- 
est and  concern  of  every  Member  in 
order  to  offset  some  or  all  of  the  reve- 
nue that  will  be  drained  if  we  are 
imable  to  resolve  this  problem. 

The  prospects,  as  we  now  face  them 
In  conference  with  the  House,  stand  to 
make  matters  worse.  The  House 
budget  resolution  assumes  the  same 
amount  of  new  revenues  as  the  Senate 
and  the  same  overall  level  of  revenues 
in  each  of  the  next  3  years.  The 
issue— and  a  key  issue— that  stands  be- 
tween the  two  Houses  is  enforcement. 
The  Senate  assumes  $11.3  billion  in 
new  revenues  in  fiscal  year  1987  and 
$48.2  billion  over  the  3  years  and  rec- 
onciles the  Finance  Committee  for  the 
full  amount.  The  House  resolution  as- 
sumes the  same  overall  level  of  reve- 
nues, but  reconciles  only  $3.5  billion  in 
fiscal  year  1987  and  $8.5  billion  over 
the  3  years. 

Every  Member  of  this  body  knows 
that  if  we  do  not  reconcile  new  reve- 
nues in  the  budget,  we  can  just  as  well 
assume  they  will  never  come  to  pass.  If 
we  fall  to  reconcile  even  that  small 
amount  of  revenues  in  the  House  bill, 
we  will  lose  $18  billion  in  revenues 
each  in  fiscal  years  1988  and  1989,  in 
addition  to  the  $18  billion  or  so  we 
would  lose  in  the  Senate  Finance  Com- 
mittee bill.  If  nothing  else  were  to  go 
wrong- which  it  often  does— this 
would  put  us  $36  billion  away  from 
our  Oramm-Rudman-Hollings  goal  of 
$108  billion  in  fiscal  year  1988  instead 
of  the  $2  billion  or  so  in  the  budget 
resolution  that  passed  in  the  Senate 
with  70  votes. 
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It  is  for  this  reason  that  the  Budget 
Committee  members  approved  a  reso- 
lution instructing  Senator  Chiles,  the 
distinguished  senior  Senator  from 
Florida  and  ranking  minority  member, 
and  myself,  to  work  with  Chairman 
Packwood  and  Senator  Long  to  find 
an  acceptable  solution  to  the  overall 
budget  impact  of  the  tax  reform  bill. 

The  resolution  is  simple  and  it  reads 
as  follows: 

Whereas  the  Congress  has  bound  itself  to 
meet  the  deficit  targets  as  laid  out  In  the 
Oramm-Rudman-Hollings  Deficit  Reduction 
Law  of  $144  biUlon  in  fiscal  year  1987;  $108 
billion  in  fiscal  year  1988;  $73  bUlion  In 
fiscal  year  1989; 

Whereas  H.R.  3838,  as  amended  by  the  Fi- 
nance Committee,  lowers  the  deficit  by  17 
bUllon  in  fiscal  year  1986  and  123  bUllon  In 
fiscal  year  1987  but  raises  the  deficit  by  131 
billion  in  fiscal  year  1988  and  1989; 


Therefore,  the  Budget  Committee  Is  con- 
cerned that  deep  cuts  would  be  required  In 
both  defense  and  nondefense  programs  In 
fiscal  year  1988  and  fiscal  year  1989  if  these 
deficit  increases  are  ultimately  enacted  into 
law; 

Therefore,  the  Budget  Committee  In- 
structs the  chairman  and  ranking  minority 
member  to  work  out  an  amendment  to  the 
tax  reform  bill  with  the  chairman  and  the 
ranking  member  of  the  Finance  Committee 
to  deal  with  these  budget  fluctuations  in  on 
acceptable  manner. 

I  again  repeat  to  the  distinguished 
chairman  of  the  conunittee  and  the 
ranking  minority  member,  the  clear 
Intent  was  not  that  we  attempt  to  do 
this  by  sujsstantive  structural  amend- 
ments to  the  bill,  but  rather  that  we 
find  some  way  to  alleviate  the  major 
ups  and  downs  in  a  manner  that  is  ac- 
ceptable to  the  Senate  and  that  com- 
plies with  Oramm-Rudman-Hollings, 
or  modifies  it  so  as  to  permit  the  bill 
to  comply,  and  nonetheless  takes  into 
account  the  fact  that  this  bill  is  the 
work  of  the  committee  charged  with 
doing  tax  reform.  However,  we  have 
the  responsibility  of  trying  to  make 
sure  that  Congress  does  not  take  ad- 
vantage of  the  almost  $25  billion  in- 
crease in  the  first  year,  and  thus  have 
no  reason  to  restrain  or  curtail  spend- 
ing in  1987,  only  to  find  themselves 
the  next  year  in  the  very  deplorable 
muddle  that  I  have  explained  here  to 
the  Senators  on  the  floor.  So  we  are 
going  to  try  to  do  that. 

I  talked  with  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Packwood.  His  staff  and  ours, 
and  the  staff  of  Senator  Chiles  sind 
Senator  Long  are  already  working  on 
this.  I  say  to  the  distinguished  chair- 
man of  the  Finance  Committee,  I  am 
very  hopeful  we  will  be  able  to  resolve 
it. 

Mr.  President,  let  me  indicate  that, 
as  I  said  heretofore,  we  intend  to  find 
a  solution  to  these  fluctuations  in  this 
bill.  No  legislation  that  is  as  far-reach- 
ing as  this  legislation  can  be  consid- 
ered in  a  vacuum.  While  the  legisla- 
tion would  clearly  benefit  vast  num- 
bers of  American  families  and  taxpay- 
ers, let  me  remind  my  colleagues  that 
those  benefits  ctji  be  short-lived  if  the 
loss  of  revenue  in  1988  results  in  sig- 
nificant across-the-board  cuts,  trig- 
gered arbitrarily  and  without  discrimi- 
nation, to  the  major  domestic  pro- 
grams and  the  defense  and  Pentsigon 
needs  of  our  country. 

I  want  a  tax  bill  sent  to  the  Presi- 
dent as  I  indicated  heretofore.  I  hope 
we  will  be  able  to  work  this  out  and  in 
no  way  Impede  the  rapid  progress  of 
this  total  overhaul  of  our  tax  laws,  but 
at  the  same  time  continue  on  a  ration- 
al and  reasonable  path  in  terms  of  def- 
icit reduction. 

Mr.  President.  I  again  urge  the 
Senate  adopt  Senate  Resolution  416 
waiving  section  303  of  the  Budget  Act 


12432 


CONGRESSIONAL  RECORD— SENATE 


June  I  1986 


June  4.  1986 


CONGRESSIONAL  RECORD— SENATE 


12433 


as  it  pertains  to  the  bill  before  us  as 
amended  by  the  Finance  Committee. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHILES.  Mr.  President,  we  are 
here  today  to  approve  a  waiver  of  one 
part  of  the  Budget  Act  so  we  can  con- 
sider the  tax  bill. 

The  technical  reason  is  section  303 
A.  Since  the  tax  bill  raises  revenues 
and  changes  outlays  in  1987,  and  since 
we  have  not  yet  adopted  the  first  con- 
current budget  resolution,  we  have  to 
have  this  waiver  before  we  can  debate 
the  tax  bill. 

Yesterday,  the  Senate  Budget  Com- 
mittee approved  the  waiver  on  a  voice 
vote  and  sent  it  to  the  full  Senate. 
Today,  the  Senate  must  decide  wheth- 
er to  grant  the  waiver.  I  hope  it  will  do 
that. 

A  great  deal  of  hard  work  on  both 
sides  of  Capitol  Hill  has  gone  into  the 
tax  reform  effort.  We  have  overcome 
great  obstacles.  We  have  invested  a 
great  deal  of  time.  And  after  so  many 
years  of  promise,  genuine  tax  reform 
is  finally  possible.  There  is  no  reason 
to  delay  it. 

But  there  are  some  strong  reasons  to 
look  clearly  at  how  tax  reform  and  our 
efforts  to  cut  the  Federal  deficit  fit  to- 
gether. And,  as  things  stand  now,  the 
fit  is  much  too  loose. 

Last  year.  Congress  approved  the 
Gramm-Rudman-Hollings  deficit  re- 
duction law.  It  says— year  by  year- 
through  1991,  we  will  reduce  the  defi- 
cit by  specified  amounts  until  we 
eliminate  the  deficit  altogether. 

It  means  that  we  have  to  discipline 
ourselves  each  year,  1  year  at  a  time, 
to  reach  that  goal.  This  year,  both  the 
House  and  Senate  have  taken  the  first 
step. 

The  Senate  version  of  the  budget 
cuts  the  deficit  $39  billion  over  the 
coming  year  to  reach  the  target  of 
$144  billion  set  by  Gramm-Rudman- 
Hollings. 

We  restrain  the  growth  of  military 
spending.  We  cut  $22  billion  out  of 
spending  for  domestic  programs.  And 
we  add  in  some  fair  share,  deficit  re- 
duction revenues. 

The  job  has  been  just  as  hard  as  it 
was  to  create  a  tax  reform  bill.  Today, 
we  are  on  the  threshold  of  doing  both. 
But  we  have  not  yet  walked  through 
the  door.  And  right  here,  at  the  door, 
is  where  the  temptations  and  risk  are 
potentially  the  greatest. 

Let  me  explain  the  problem.  It 
occurs  at  the  meeting  point  between 
deficit  reduction  and  tax  reform. 

The  tax  bill  is  called  "revenue  neu- 
tral." The  tax  burden  is  rearranged, 
but  the  net  effect  of  that  is  to  neither 
add  to  nor  subtract  from  the  deficit. 
And  over  the  long-range  path  of  the 
tax  bill,  it  looks  as  if  that  is  the  way  it 
works. 

The  Finance  Committee  did  its  job 
very  well.  They  did  their  work  in 
income  distribution  and  tax  equity. 
The  bottom  line  over  5  years  is  reve- 


nue neutrality.  But  when  it  comes  to 
the  job  the  Budget  Committee  has  to 
do,  the  Finance  Committee  overlooked 
the  fact  that  we  have  a  deficit  to  fight 
on  an  annual  basis. 

We  cannot  look  at  that  over  5  years. 
We  have  to  do  it  under  Gramm- 
Rudman-Hollings,  the  law  passed  by 
this  body,  each  and  every  year.  Unfor- 
tunately, the  revenue  neutral  feature 
of  the  tax  bill  walks  a  revenue-erratic 
path. 

In  1986  and  in  1987,  the  tax  bill  ac- 
tually produces  an  increase  in  reve- 
nues of  nearly  $31  billion.  Right  here, 
let  me  pause  to  highlight  what  that 
means  to  the  deficit  reduction  effort. 

We  look  at  the  tax  bill  and  see  we 
are  getting  more  revenues.  And  some 
might  wonder  if  we  are  getting  reve- 
nues from  the  tax  bill,  why  should  we 
have  to  put  additional  revenues  in  the 
budget?  Couldn't  we  make  things  a 
little  easier  on  Members  of  Congress? 
Couldn't  we  make  things  a  little  easier 
for  everyone  if  we  forgot  about  taxes 
in  the  budget  resolution  and  just  used 
the  money  we  get  from  tax  reform? 

The  answer  to  that  is  an  emphatic 
"No."  And  here  is  why. 

I  said  the  tax  bill  is  a  little  revenue- 
erratic.  And  it  is.  While  it  is  true  the 
tax  bill  gives  a  revenue  windfall  in 
1986  and  1987,  the  picture  for  1988 
and  1989  changes  drastically.  In  those 
2  years,  we  actually  lose  a  total  of  at 
least  $42  billion. 

There  is  the  rub.  And  it  is  a  very  ab- 
rasive rub. 

If  we  use  the  tax  windfall  this  year 
and  next  year,  and  rely  on  it  for  defi- 
cit reduction,  it  would  give  us  what 
amounts  to  deficit  reduction  written  in 
disappearing  ink.  And  it  will  disappear 
in  1988  and  1989.  We  would  have  to 
wake  up  in  1988  and  1989  to  what  we 
gave  away  and  to  make  that  up  for 
what  we  gave  away  in  1986  and  1987. 

To  make  it  just  a  little  more  clear,  I 
asked  Dr.  Penner,  the  Director  of  the 
Congressional  Budget  Office,  about 
the  situation  yesterday.  Here  is  what 
he  said. 

If  we  give  away  the  money  early  and 
have  to  make  it  up  and  still  meet  the 
Gramm-Rudman-Hollings  targets,  we 
would  have  to  do  the  following  things 
in  fiscal  1988,  and  remember  that  is 
the  next  year  that  we  will  work  on  in 
the  Budget  Act  when  we  come  back 
and  begin  to  work  on  that  next  year. 

Even  with  the  revenues  now  in  the 
Senate's  budget,  military  spending 
would  have  to  be  restrained  $15  billion 
in  budget  authority.  Domestic  spend- 
ing would  have  to  be  cut  by  nearly  $16 
billion.  That  gives  you  some  idea  of 
the  steps  we  have  to  take  under 
Gramm-Rudman-Hollings.  That  would 
be  very  difficult. 

But  listen  to  this:  If  we  do  not  take 
the  revenues  that  we  had  in  the  deficit 
reduction,  if  we  say  because  we  have  a 
surplus  in  the  tax  bill  and  the  tax 
reform  bill  in  1986  and  1987  we  do  not 


need  the  deficit  reduction,  then  we 
have  instead  of  cutting  military  spend- 
ing by  $15  billion  it  would  have  to  be 
cut  by  $32  billion  just  in  1988. 

Instead  of  cutting  domestic  spending 
by  $16  billion,  it  would  have  to  be  cut 
by  more  than  $34  billion  just  in  1988. 

Mr.  DOMENICI.  WiU  the  Senator 
yield  for  a  question? 

Mr.  CHILES.  I  am  happy  to  yield. 

Mr.  DOMENICI.  These  last  exam- 
ples that  the  Senator  is  giving  to  the 
Senate  are  examples  of  what  the 
automatic  across-the-board  sequester 
would  demand  of  the  two  institutions, 
the  House  and  Senate,  and  of  the 
budget  of  the  United  States  in  the 
event  the  Senator  has  described;  is 
that  not  correct? 

Mr.  CHILES.  That  is  correct. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  CHILES.  Because  of  the  law 
that  we  have  already  passed  that  says 
we  are  going  to  reduce  our  deficit  over 
5  years  approximately  20  percent  a 
year  to  get  down  to  zero,  and  that  that 
is  triggered  every  year  to  determine 
whether  we  have  made  that  cut  or  not, 
these  figures,  if  we  do  not  take  our 
budget  plan  as  we  have  it  now,  and 
take  the  spending  cuts,  and  the  addi- 
tional revenue  and  pass  that  plan,  if 
we  rely  on  the  fact  that  the  tax 
reform  bill  has  this  bulge,  this  surplus, 
which  is  temporary  because  it 
smoothes  out  over  the  5  years,  if  we 
rely  on  that  for  1986  and  1987,  then 
we  find  ourselves,  in  1988  in  fiscal 
1988,  in  this  trap  and  in  which  we  are 
going  to  have  to  make  these  massive 
cuts,  $34  billion  in  domestic  spending 
and  $32  billion  in  defense  spending  to 
just  meet  the  targets  that  we  would 
have  to  meet  for  that  year. 

The  point  I  want  to  make  is  this.  Let 
us  not  trick  ourselves  into  thinking  we 
can  put  deficit-reduction  and  tax 
reform  together  in  a  way  where  one 
drains  the  other  one  dry.  It  just 
cannot  be  done. 

How  can  we  avoid  the  problem?  Ac- 
tually, there  are  two  ways,  and  we 
have  to  make  sure  we  do  both  of  them. 
The  first  one,  I  have  already  de- 
scribed, and  that  is  to  implement  the 
fair  share,  deficit  reduction  revenues 
in  the  budget  resolution.  "They  are  cru- 
cial to  winning  the  fight  against  the 
deficit. 

Mr.  President,  I  point  out  that  is 
part  of  the  Deficit  Reduction  Act,  the 
resolution  that  we  passed  with  a  ma- 
jority vote  of  the  Republicans  and  the 
Democrats,  that  we  overwhelmingly 
passed  in  the  Senate,  a  bipartisan  plan 
and  one  of  the  first  times  in  many 
years  that  we  put  together  such  a 
plan. 
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The  second  step  is  part  of  the  waiver 
we  approved  yesterday  in  the  Budget 
Committee.  The  Senate  Budget  Com- 


mittee believes  a  way  must  be  found  to 
even  out  the  fluctuations  in  the  tax 
bill,  so  that  we  will  not  have  windfalls 
1  year,  and  dry  wells  the  next. 

We  approved  language  In  the  com- 
mittee instructing  the  chairman  and 
myself  as  the  ranking  minority 
member  of  the  Budget  Committee  to 
work  with  the  chairman  and  ranking 
member  of  the  Finance  Committee— 
the  committee  responsible  for  the  tax 
bill— to  work  together  to  find  an  ac- 
ceptable way  of  removing  these  fluctu- 
ations. 

Now  I  want  to  make  it  clear  beyond 
doubt  that  I  have  absolutely  no  Inten- 
tion whatever  of  changing  the  major 
features  of  the  tax  bill.  We  are  not 
talking  about  undermining  tax  reform 
or  undoing  the  hard  work  of  the  Fi- 
nance Committee.  But  in  our  hearing 
yesterday  on  this  waiver,  we  heard  tes- 
timony from  a  representative  of  the 
Joint  Committee  on  Taxation  that  cer- 
tain things  could  be  done  to  reduce 
the  fluctuations  without  altering  the 
tax  bill's  components. 

So,  Mr.  President,  this  is  a  case 
where  not  only  can  we  have  it  both 
ways,  we  must  have  it  both  ways.  We 
need  tax  reform.  And  we  need  to  keep 
our  pledge— our  commitment  that  we 
passed  into  law— to  reduce  the  deficit. 

I  hope  the  Senate  will  approve  this 
waiver  so  we  can  get  on  with  our  work 
on  tax  reform.  But— Just  as  strongly— I 
urge  the  Senate  not  to  abandon  the 
fight  to  cut  the  deficit. 

If  we  keep  the  revenues  now  in  the 
budget,  if  we  even  out  the  fluctuations 
in  the  tax  bill,  we  can  get  the  job  done 
in  a  responsible  way. 

Mr.  President,  this  is  an  election 
year.  Economic  questions  are  never 
easy  to  discuss  in  the  shadow  of  elec- 
tion day.  But  this  year,  I  genuinely  be- 
lieve Congress  has  shown  both  cour- 
age and  enormous  good  will  in  t{u:kling 
head  on  the  most  serious  issues  in  our 
economic  picture. 

We  are  almost  there.  We  can  see  the 
goal  line.  I  would  urge  everyone  to 
keep  their  eyes  and  minds  open.  Let  us 
not  go  back  on  our  promise  to  reform 
the  Tax  Code.  Let  us  not  backtrack  on 
our  pledge  to  cut  the  deficit.  Let  us  do 
both.  Let's  do  it  right.  And  let's  do  it 
now. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ad- 
ditional Information  detailing  the  esti- 
mates CBO  provided  yesterday. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  l.-EFFECTS  OF  FAILURE  TO  REACH  GRAMM-RUO- 
MAN  TARGETS  IN  FISCAL  YEAR  1988  BECAUSE  OF  TAX 
REFORM 
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THE  ETTECT  OF  THE  TAX  CUTS  SINCE  1B81  ON 
THE  DETICIT 

Mr.  CHILES.  Mr.  President,  the 
Congressional  Budget  Office  has  pub- 
lished updated  figures  which  show  the 
effects  on  the  1986  deficit  of  legisla- 
tive changes  enacted  since  1981.  The 
figures  show  that  changes  In  the  Tax 
Code  since  that  year  have  increased 
the  deficit  by  $133  billion.  On  the 
spending  side  of  the  budget,  cuts  en- 
acted since  1981  in  domestic  programs 
exceeded  increases  in  defense  spending 
by  $54  billion  in  1986.  This  $54  billion 
in  net  spending  reductions  is  far  from 
sufficient  to  pay  for  the  generous  tax 
cuts  made  since  1981.  As  a  result.  th6 
deficit  is  about  $80  billion  higher  in 
fiscal  year  1986  than  it  otherwise 
would  have  been.  If  the  added  debt 
service  costs  are  also  figured  in,  the 
deficit  is  really  $110  billion  higher. 
Put  differently,  if  these  tax  cut  ex- 
cesses had  been  avoided,  the  deficit  in 
1986,  the  current  year,  would  be  $72 
billion  instead  of  $202  billion. 

The  publication  of  the  CBO  figures 
comes  at  a  most  opportune  time.  We 
see  that  the  1981  tax  cut  has  resulted 
in  a  deficit  problem  that  still  plagues 
us  in  1986.  Now,  just  as  we  are  about 
to  turn  the  comer  on  solving  the  defi- 
cit problem  through  the  1987  budget 
resolution,  a  new  tax  bill  again  threat- 
ens to  leave  us  with  unmanageable 
deficit^s  in  1988  and  beyond.  The  new 
bill,  by  losing  revenue  in  1988  and 
1989,  and  by  undermining  the  passage 
of  new  revenues  for  the  3-year  period 
1987-89,  would  undo  all  the  good  work 
which  could  be  achieved  through  this 
year's  budget  resolution.  We  would  be 
wise  to  learn  the  lesson  of  1981  and  to 


take  steps  to  ensure  that  the  tax 
reform  legislation  which  is  enacted 
does  not  undercut  our  deficit  reduc- 
tion efforts. 

I  ask  unanimous  consent  that  the 
following  tables  from  the  Congression- 
al Budget  Office  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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TABLE  2.-EFFECr  ON  REVENUES  OF  POLICY  CHANGES 
SINCE  1981 
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TABLE  3.-EFFEa  ON  OUTIAYS  Of  POLICY  CHANGES  SINCE 
1981-Continued 
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Mr.  President,  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
heartily  concur  with  what  my  good 
friends  from  New  Mexico  and  Florida 
have  said.  The  Finance  Committee  has 
tried  to  create  a  genuine,  not  a  phony, 
tax  reform  bill.  I  want  to  make  sure 
that  we  achieve  a  genuine,  not  phony, 
deficit  reduction.  I  realize  that  there 
are  fluctuations  in  these  figures  and  I 
will  stand  side  by  side  with  the  Sena- 
tor from  Florida  and  the  Senator  from 
New  Mexico  in  making  sure  that  reve- 
nue surpluses  in  the  first  1  or  2  years 
of  this  bill  are  not  used  to  ease  our 
problem  in  meeting  the  Gramm- 
Rudman  deficit  targets  in  the  next 
fiscal  year,  but  aggravating  our  prob- 
lem in  the  outyears. 

I  very  much  appreciate  the  Budget 
Committee's  willingness  to  grant  this 
waiver  so  that  we  can  go  on  with  what 
I  think  is  a  genuine  tax  reform  bill. 
You  have  my  assurances  that  I  will  be 
with  you  every  step  of  the  way  in 
making  sure  that  the  revenues  are  not 
used  in  such  a  way  that  we  end  up 
with  a  phony  deficit  reduction. 

Mr.  CHILES.  Mr.  President,  I  just 
want  to  say  that  I  am  delighted  to 
hear  the  statement  of  the  chairman  of 
the  Finance  Committee.  It  is  the  most 
responsible  statement,  I  think,  that 
could  be  made.  It  helps  the  Senator 
from  Florida  greatly  in  the  fact  that 
we  are  agreeing  to  waive  the  budget 
resolution. 

I  trust  that  this  is  an  area  where  we 
ought  to  be  able  to  work  it  out  togeth- 
er in  good  will  and  harmony.  We  seek 
exactly  the  same  goals— the  Finance 
Committee  coming  at  it  from  the  tax 
reform  standpoint  and  the  Budget 
Committee  coming  at  it  from  the  defi- 
cit reduction  standpoint.  They  are 
goals  that  ought  to  be  able  to  go  side 
by  side  and  not  have  one  handicapped 
or  prevent  the  other. 


And,  with  his  good  will  and  assur- 
ances, I  am  confident  that  we  can 
work  this  out. 

Mr.  PACKWOOD.  Let  us  start  for- 
ward together.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  I  am  ready  to  vote. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  CHILES.  Mr.  President.  I  yield 
such  time  to  the  Senator  from  Michi- 
gan as  he  may  need. 

Mr.  LEVIN.  Mr.  President.  I  thank 
my  friend  from  Florida. 

Mr.  President,  first  let  me  commend 
the  Budget  Committee  for  the  action 
that  they  have  taken,  and  my  friend 
from  Oregon  for  his  very  forthright 
statement  as  to  what  he  will  do  to 
make  sure  that  none  of  the  so-called 
windfall  in  fact  produces  a  shortfall  in 
the  outyears.  I  think  that  statement 
of  our  friend  from  Oregon  does  help  a 
great  deal  on  that  issue,  and  all  of  us 
who  have  been  worried  about  the  defi- 
cit reduction  are  grateful  for  that 
statement. 

There  is  another  problem  I  am  won- 
dering if  he  could  comment  on,  and 
then  I  would  have  a  question,  and  that 
is  the  problem  of  what  potential  reve- 
nue sources  does  he  believe  the  Pi- 
nance  Committee  will  look  at  in  the 
next  month  or  so  to  produce  the  $45 
billiion  that  must  be  produced  under 
the  budget  resolution  if,  in  fact,  we  go 
to  reconciliation  on  that  as  the  Senate 
budget  resolution  requires?  I  am  won- 
dering if  he  would  be  willing  to  give  us 
just  some  idea  as  to  the  various 
sources.  I  am  not  asking  what  he  per- 
sonally either  predicts  or  prefers,  but 
just  what  would  the  Finance  Conunit- 
tee  be  looking  at  to  raise  the  $45  bil- 
lion in  the  event  that  none  of  the  so- 
called  windfall  is  used  for  that  pur- 
pose? 
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Mr.  PACKWOOD.  I  will  answer  the 
question  of  my  good  friend  from 
Michigan  in  the  following  manner.  I 
discovered  that  every  time  I  say,  well, 
there  are  the  following  possible  op- 
tions, there  appears,  if  not  on  the 
front  pages,  at  least  very  close  to  the 
front  pages  of  the  business  sections, 
"Packwood  advocates."  They  will  list 
the  options  that  I  have  given.  That  is 
a  game  I  prefer  not  to  get  into. 

Second,  I  am  hoping  we  are  going  to 
pass  this  tax  reform  bill  in  the  Senate 
within  2  weeks.  I  am  hoping.  Again.  I 
hope  the  stories  do  not  say,  "Pack- 
wood  says  the  tax  reform  bill  will  pass 
in  2  weeks."  It  is  just  a  hope.  I  hope 
that,  if  we  must  have  revenue  in- 
creases under  the  budget  resolution, 
that  the  House  will  fulfiU  its  constitu- 
tional obligation  to  initiate  revenues 
and  that  they  will  pass  whatever  tax 
increases  must  be  had.  The  Senate  will 
consider  them.  But  I  am  not.  at  this 


stage,  going  to  get  into  a  guessing 
game  as  to  what  kinds  of  revenues  we 
might  look  at  if  we  had  to  have  new 
revenues  to  meet  a  budget  resolution. 
Mr.  LEVIN.  I  think  it  is  important 
during  this  debate  on  this  tax  reform 
bill  that  we  understand  within  a 
month  or  so  we  may  very  well  have  to 
raise  $45  billion  in  revenues  or  at  least 
say  how  we  will  raise  them  if  in  fact 
the  reconciliation  feature  remains  in 
the  budget  resolution  of  the  Senate 
which  it  has  put  in  its  own  resolution. 
So  when  my  friend  from  Oregon 
says  if  we  have  to  raise  revenues  that, 
hopefully,  the  House  will  start  and  tell 
us  how  they  would  do  it;  I  take  it  my 
friend  would  agree  that  under  the 
Senate  budget  resolution  and  under 
the  House  budget  resolution,  we  do 
have  to  raise  revenues— indeed  $45  bil- 
lion in  revenues— and  that  the  Senate 
provision  requires  that  we  would  say 
how  we  would  raise  them  this  year. 
Would  the  Senator  agree  with  that? 

Mr.  PACKWOOD.  I  would  not  quite 
agree.  I  know  what  the  Senate  budget 
resolution  says.  Neither  the  Senate 
nor  the  House  is  boimd  until  Congress 
adopts  a  budget  resolution.  I  will  be 
curious  to  see  what  Congress  does  in 
terms  of  specific  revenues  recommen- 
dations. 

The  President  says,  as  he  has  contin- 
ued to  say.  "I  will  veto  any  tax  in- 
crease." We  have  heard  hihi  say  it.  "I 
have  got  my  pen  ready"  he  will  say. 
and  "I  am  going  to  veto  that."  That  is 
just  a  bridge  I  am  not  going  to  cross 
until  we  get  this  tax  reform  bill  out  of 
the  way. 

I  do  not  want  to  mix  up  this  tax 
reform  bill  with  any  tax  increase  re- 
quired for  deficit  reduction.  I  do  not 
want  to  talk  about  a  tax  increase  while 
we  are  on  the  tax  reform  bill,  and  I  am 
not  going  to  approach  that  subject 
right  now. 

Mr.  LEVIN.  I  have  simply  two  ques- 
tions. My  friend  from  Kansas  was 
helpful  last  night  on  the  floor,  and  I 
understand  this  morning  also  he  made 
a  comment  on  the  floor  regarding  it. 
But  the  Senator  from  Oregon  per- 
haps—I and  a  number  of  others  of  our 
colleagues  have  asked  the  Joint  Tax- 
ation Committee  for  information.  This 
taxation  committee  and  its  staff  have 
been  working  extremely  hard.  There  is 
no  criticism  at  all  intended  about  their 
efforts.  The  letter  that  I  wrote  is 
about  2  weeks  old  now,  and  I  know  the 
staff  is  attempting  to  get  that  infor- 
mation. I  believe  prior  to  proceeding 
to  the  tax  bill  that  those  of  us  who 
have  made  specific  requests  for  infor- 
mation should  have  an  assurance  that 
information  will  be  forthcoming  by  a 
date,  and  a  genersJ  idea  as  to  when 
that  information  will  be  forthcoming. 
It  is  critical  information  for  us  for  our 
amendments. 

For  instance,  every  tax  bill  that  I 
know  of  that  has  ever  come  to  the 


Senate  contains  within  it  a  statement 
as  to  how  many  winners  and  losers 
there  are  in  each  category.  For  In- 
stance, under  the  President's  bill  we 
were  told  that  there  were  about  20 
million  more  Americans,  mainly  work- 
ing people,  middle-Income  Americans, 
who  would  pay  more  in  taxes.  We  do 
know  that  many  millions  would,  but 
we  do  not  know  how  many  in  each 
income  category.  We  do  not  know  who 
those  people  are.  We  do  not  know 
whether  these  are  the  people  who  now 
have  heavy  medical  deductions  who 
would  lose  some  of  that  deduction.  We 
do  not  know  how  many  of  those  mil- 
lions are  people  who  now,  for  instance, 
are  paying  interest  on  consumer  loans, 
including  education  loans  which  they 
have  taken  out  to  finance  their  kids' 
education.  That  is  the  type  of  infor- 
mation which  I  have  requested  in  my 
letter  of  May  14. 

I  cannot  speak  for  other  of  our  col- 
leagues who  have  made  similar  re- 
quests. Again,  my  hard-working  friend 
and  my  straightforward  friend  from 
Oregon  I  know  is  willing  to  provide 
that  Information  that  if  it  can  be  ob- 
tained for  us.  The  question  is:  Can  the 
Senator  from  Oregon  give  us  assur- 
ance, or  at  least  give  me  assurance— I 
will  ask  for  myself  and  not  for 
others— that  the  information  which  is 
sought  in  my  letter  of  May  14  to  the 
Joint  Taxation  Commmittee  will  be 
forthcoming,  not  just  in  part,  but  that 
it  will  all  be  forthcoming  within  a  rea- 
sonable period  of  time,  and  that  it  will 
be  forthcoming  to  the  debate  termi- 
nating so  that  we  can  prepare  amend- 
ments on  this  bill  if  indeed  they  are 
indicated? 

Mr.  PACKWOOD.  What  I  can 
assure  the  Senator  of  is  that  the  Joint 
Committee  on  Taxation  will  have  reve- 
nue estimates  for  the  Senator  on  his 
amendment.  I  honestly  cannot  guaran- 
tee that  they  can  have  everything  that 
every  Member  requests.  The  Joint 
Committee's  costs  on  the  computer— 
they  use  the  Treasury  computer  but 
we  do  the  input— went  from  $30,000  a 
month  to  about  $100,000  a  month 
while  we  were  doing  this  bill.  There 
was  no  more  computer  time.  The  staff 
was  working  night  and  day.  On  one 
particular  occasion  when  I  was  calling 
somebody  up  on  the  committee  staff,  I 
asked  where  was  Karen  at  9:30  in  the 
morning.  They  said  she  was  not  here 
yet.  It  tujTis  out  she  had  gone  home  at 
4  o'clock  in  the  morning.  They  said 
Lindy  was  there.  Lindy  had  not  gone 
home  at  all.  There  is  a  personal  limit 
of  how  much  we  can  produce. 

If  every  Member  wants  not  just  reve- 
nue estimates  on  his  or  her  amend- 
ment, but  also  wants  to  know  how 
much  every  amendment  may  change 
the  distribution  of  taxes  among 
income  classes,  we  cannot  do  it.  We 
cannot  digest  and  produce  that  much 
information.  But  on  amendments  we 
can  guarantee  that  we  wlU  be  able  to 


give  the  Senate  the  best  revenue  esti- 
mate that  can  be  given. 

Mr.  LETVIN.  Many  of  us  need  infor- 
mation or  analyses  to  know  whether 
or  not  to  prepare  amendments.  This  is 
an  unusual  bill  of  1,500  pages.  I  do  not 
know  of  any  time  a  tax  bill  has  come 
this  quickly  to  the  Senate  floor  after  it 
was  produced  without  an  analysis  of 
how  many,  numerically,  wlrmers  and 
losers  we  have  to  each  income  catego- 
ry. 

My  specific  question  is  this:  I  will 
make  my  point  again.  The  quisstions  I 
have  asked  in  my  letter  of  May  14  I 
believe  are  fair  questions.  I  know  that 
the  Senator  from  Oregon  is  a  fair- 
minded  person.  I  know  him  well.  He  is 
a  good  friend  of  mine.  Will  my  letter 
of  May  14  be  answered  In  time  so  that 
I  can  know  whether  to  prepare  amend- 
ments? The  Senator's  staff  has  had 
my  letter  for  about  2  weeks.  I  know 
they  are  working  on  part  of  it.  I  know 
they  are  overworked  by  the'  way.  In 
fact,  I  would  like  to  get  them  a  few 
more  days  to  work  on  some  of  these.  I 
am  not  trying  to  make  them  work  24 
hours  a  day.  They  are  already  working 
20.  I  want  to  give  them  the  time  to 
answer  these  kinds  of  questions.  So  I 
am  not  trying  to  pressure  them.  I  am 
simply  trying  to  get  Information 
which  will  allow  us  to  know  whether 
or  not  we  want  to  offer  amendments. 

My  specific  question  is:  Will  the  In- 
formation that  I  have  sought  In  this 
letter  over  2  weeks  ago  now  be  fur- 
nished to  me  In  time  so  that  I  can  un- 
derstand whether  I  want  to  prepare 
amendments? 

Mr.  PACKWOOD.  All  I  can  say  to 
my  good  friend  Is  I  will  do  the  best  I 
can.  We  have  requests  from  dozens  of 
Senators,  the  Library  of  Congress  has 
requests,  and  the  Joint  Committee  has 
requests.  We  have  a  limited  number  of 
hours  on  the  computer  and  a  limited 
number  of  people.  But  I  will  honestly 
do  the  best  I  can  to  make  sure  that  my 
good  friend  has  the  Information  he 
wants. 

Mr.  LEVIN.  I  am  wondering  between 
now  and  the  time  the  majority  leader 
moves  to  proceed  whether  or  not  the 
Senator's  staff  can  give  me  an  esti- 
mate as  to  whether  or  not  that  will  be 
forthcoming? 

Mr.  PACKWOOD.  I  think  he  is 
about  to  move  to  proceed. 

Mr.  LEVIN.  There  will  be  some 
debate,  as  I  understand  it,  on  the 
motion  to  proceed.  I  am  wondering, 
whether  or  not  that  debate  is  resolved 
In  the  next  half-hour  or  hour,  wheth- 
er your  staff  can  work  with  my  staff  to 
get  us  an  idea  as  to  whether  or  not 
and  when  this  Information  will  be 
forthcoming. 

Mr.  PACKWOOD.  I  think  that  is  a 
fair  request  so  long  as  we  say  whether 
and  when.  Do  not  ask  for  an  answer 
within  the  next  half -hour  or  hour. 

Mr.  LEVIN.  I  have  never  sought  this 
information  prior  to  seeing  the  bill. 


Let  me  be  very  clear  on  that.  I  under- 
stand this  Information  cannot  be  fur- 
nished right  away.  It  Is  2  weeks  or  so 
now  that  I  have  requested  it.  I  under- 
stand it  cannot  be  furnished  In  2 
weeks.  I  am  not  critical  at  all.  either, 
of  the  Senator's  staff.  Quite  the  oppo- 
site. I  want  to  know  prior  to  proceed- 
ing to  this  bill  whether  or  not  we  are 
going  to  get  this  Information,  approxi- 
mately when  we  are  going  to  get  it, 
and  our  staffs  can  get  together. 

One  other  question,  if  I  may,  to  the 
Senator  from  Oregon.  There  has  been 
a  lot  of  discussion  about  the  transition 
rule.  I  am  one  that  happens  to  feel 
that  there  are  many  situations  where 
we  should  not  be  retroactive  in  our 
changes.  So  I  am  not  one  that  opposes 
all  transition  rules.  I  think  the  funda- 
mental fairness  at  times  requires  that 
we  have  some  transition  rules. 
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We  would  like,  a  number  of  us,  a  list 
of  the  transitions  so  that  we  can  see 
what  are  the  standards  which  have 
been  used,  so  that  we  can  see  what  sit- 
uations In  our  States  might  fit  those 
standards. 

There  was  a  list  at  one  time,  but  now 
those  rules  have  been  scattered 
throughout  this  bill  and  it  is  Impossi- 
ble, in  a  practical  way.  to  pull  out  all 
the  rules.  We  understand  it  is  about  $5 
billion  In  transition  rules.  Again,  there 
may  be  situations  in  many  States 
which  at  least  we  may  want  to  offer  an 
amendment  on  that  might  fit  similar 
circumstances.  I  think  .the  Senator 
would  want  people  who  are  similarly 
situated  to  at  least  have  a  chance  to 
argue  that  they  should  be  treated  the 
same  way  since  specific  people  are  pro- 
tected. 

My  question  is.  Will  that  list  of  tran- 
sition rules  be  made  available  to  us  so 
we  can  consider  whether  or  not  we  will 
want  to  offer  amendments? 

Mr.  PACKWOOD.  The  list  will  be 
made  available.  What  happened  was 
that  I  asked  all  Members  to  give  me 
their  requests  for  transition  rules.  Un- 
fortunately, many  gave  me  requests 
after  the  bill  was  filed.  Once  the  bill 
was  filed,  we  could  not  make  changes. 
We  tried  for  the  transition  rules  to  be 
reasonably  consistent.  Sometimes  we 
turned  down  a  request  because  It 
would  be  an  exception  concerning  that 
transition. 

But,  yes,  I  will  make  the  transition 
list  available  to  the  Senator. 

Mr.  LEVIN.  That  will  be  helpful.  I 
think  there  may  be  many  of  us  who 
have  situations  that  fit  the  general 
philosophy  and  we  may  want  to  have 
them  considered.  We  know  there  are 
some  people  who  have  been  given  spe- 
cial treatment  in  the  Tax  Code  which 
is  not  available  to  other  people  who 
are  similarly  situated.  We  would  like 
to  find  the  common  denominator, 
across  the  board. 
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Let  me  thank  the  Budget  Committee 
for  pressing  forward  on  deficit  reduc- 
tion. Senators  Domenici  and  Chiles 
Dlaved  a  critical  role  on  the  Question 


efforts  to  fix  it.  I  join  in  that  policy.  I 
tried  three  times  to  get  this  balance  a 
little  better.  Many  people  voted  with 
me.  I  am  not  eoine  to  ask  them  to  do  it 


tax  reform  bill.  I  understand  before 
that  request  is  made  they  would  like 
to  have  a  quorum  call. 
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tax  reform  bill,  and  I  would  like.  If  I  Mr.     PACKWOOD.     One    of    the  same  time.  I  think  we  have  to  scrutl- 

can.  also  at  this  time  to  yield  to  the  things,  of  course,  we  are  always  up  nlze  It;  and  If  it  can  be  made  a  better 

distinguished  Senator  from  Oregon  to  against,  even  if  a  cloture  petition  is  bill,  then  I  would  like  to  see  it  made  a 
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Let  me  thank  the  Budget  Committee 
for  pressing  forward  on  deficit  reduc- 
tion. Senators  Domenici  and  Chiles 
played  a  critical  role  on  the  question 
that  we  raise  revenue.  It  is  important 
that  we  know  now  before  we  finish 
this  tax  reform  bill  so  that  we  are  not 
in  the  absurd  position  of  telling  a 
number  of  folks  that  we  are  going  to 
give  them  a  tax  cut  in  June  and  then 
on  reconciliation  in  July  pass  a  tax  in- 
crease that  would  be  obvious.  That  is 
an  absurd  position.  We  ought  to  know 
in  June  what  the  situation  is  so  that 
we  can  treat  these  as  related  matters, 
which,  in  fact,  they  are. 

The  PRESIDING  OFFICER.  All 
time  of  the  minority  has  expired. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  from  New 
Mexico  have  on  the  resolution? 

The  PRESIDING  OFFICER.  The 
Senator  has  16  minutes. 

Mr.  DOMENICI.  I  yield  myself  2 
minutes. 

On  revenues,  Mr.  President,  I  would 
like  to  make  a  couple  of  points.  Frank- 
ly, I  would  like  my  good  friend  from 
Michigan  to  know  that,  first,  the 
House  does  not  have  any  mandatory 
tax  increases  other  than  the  very 
small  level  that  the  President  recom- 
mended. For  those  such  as  the  Sena- 
tor from  Michigan  and  others  who  are 
terribly  concerned,  and  I  am,  I  hope 
he  will  help  us  with  the  House  in  that 
regard  because  we  will  not  solve  the 
problem  without  them,  as  my  good 
friend  from  Oregon  indicated. 

Second,  we  cannot  solve  adl  the  prob- 
lems. All  we  can  do  is  tell  you  what  is 
going  to  happen.  I  think  we  are  pretty 
close  to  right.  I  think  we  ought  to 
make  it  very,  very  clear  that  unless 
there  are  new  revenues  added  to  the 
tax  base  for  the  next  3  years  over 
what  we  expected  to  come  in  to  the 
National  Treasury,  assuming  good  eco- 
nomic times,  as  we  have  stated  in  the 
budge*  resolution,  very  good  economic 
times,  we  will  not  be  able  to  pay  for 
the  defense  that  our  country  needs. 

I  believe  we  ought  to  also  say  the 
President  has  to  be  involved  in  this. 
He  has  urged  us  to  keep  the  defense 
number  as  high  as  possible.  We  com- 
promised and  for  some  it  is  not  high 
enough.  But  it  is  a  lot  better  than 
what  the  House  did,  and  preserves  the 
continuity  of  buildup  that  many  of  us 
are  absolutely  committed  to. 

We  will  not  be  able  to  get  that  out  of 
the  House,  nor  will  we  be  able  to  pass 
it  as  an  appropriations  measure,  with- 
out assurance  that  there  is  additional 
revenue  to  pay  for  it. 

I  do  not  like  that,  but  we  have  made 
some  decisions.  We  have  said  that  we 
are  not  going  to  touch  entitlements. 
This  Senate  tried  to  do  some  reform 
on  that  and  save  some  money.  There  is 
a  policy  evolving,  and  we  are  not  going 
to  touch  that.  The  President  joins  in 
that  policy.  The  House  joins  in  that 
policy.  I  can  say  for  myself  after  three 


efforts  to  fix  it,  I  join  in  that  policy.  I 
tried  three  times  to  get  this  balance  a 
little  better.  Many  people  voted  with 
me.  I  am  not  going  to  ask  them  to  do  it 
again. 

The  reality  is,  with  entitlements  in 
place,  and  with  the  domestic  spending 
for  the  rest  of  the  American  Govern- 
ment—that is,  EPA.  National  Insti- 
tutes of  Health,  those  kinds  of  things 
we  pay  for  every  year 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  are  up. 

Mr.  DOMENICI.  I  yield  myself  1  ad- 
ditional minute. 

We  have  said  loud  and  clear  with  70 
votes  that  we  will  not  change  that 
very  much.  It  is  where  it  ought  to  be 
for  the  next  decade.  If  that  is  the  case, 
it  should  come  as  no  shock  that  in 
order  for  us  to  provide  for  the  defense 
we  need,  and  there  is  an  overwhelming 
support  in  this  institution  to  keep  that 
defense  buildup  going,  you  cannot 
meet  the  Gramm-Rudman  totals  with- 
out cutting  defense  further  unless  you 
decide  to  meet  the  goals  with  some  ad- 
ditional revenue. 

I  am  delighted  to  have  people  say, 
which  comes  first,  who  acts  first,  but  I 
urge  the  President  to  get  into  this,  too. 
There  is  no  way  to  get  the  defense 
numbers  we  have  committed  to  with- 
out living  up  to  all  the  commitments 
in  that  budget  resolution.  One  of  them 
is  $11.3  billion  in  revenues  in  1987,  $18 
billion  in  each  of  the  2  outyears,  and 
even  at  that  it  is  going  to  be  a  close 
call.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

Mr.  CHILES.  How  much  time  has 
the  minority  remaining? 

The  PRESIDING  OFFICER.  The 
minority  zero  time,  and  the  majority 
12  minutes. 

Is  the  Senator  yielding  back  their 
time? 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  416)  was 
agreed  to,  as  follows: 

S.  Res.  416 

Resolved,  That,  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  303(a)  of  such  Act 
art  waived  with  respect  to  the  consideration 
of  H.R.  3838.  entitled  "An  Act  to  reform  the 
internal  revenue  laws  of  the  United  States" 
and  of  the  Committee  on  Finance  amend- 
ment thereto.  Such  waiver  is  necessary  to 
permit  the  timely  consideration  of  H.R. 
3838  and  of  such  amendment. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  in  a 
moment  or  two  I  will  ask  unanimous 
consent  that  the  Senate  turn  to  the 


tax  reform  bill.  I  understand  before 
that  request  is  made  they  would  like 
to  have  a  quonmi  call. 

Let  me  indicate  before  doing  that.  I 
know  Senator  Packwood  Is  here.  Sena- 
tor Long  is  available  and  ready  to  go. 
the  big  moment  has  arrived.  I  would 
hope  there  would  not  be  any  undue 
debate  on  the  request  to  proceed. 
There  will  be  adequate  time  on  the  bill 
itself.  Of  course,  that  is  up  to  the 
Members.  Senator  Packwood  is  not 
blocking  efforts  to  go  to  the  tax  bill. 
He  does  not  mind  legitimate  debate. 

I  would  say,  as  we  are  prepared  to  go 
into  this,  I  certainly  extend  my  con- 
gratulations again  to  Senator  Pack- 
wood  for  his  remarkable  effort;  to 
Senator  Long.  Senator  Bradley,  and 
others  for  their  remarkable  assist. 
Members  on  both  sides.  I  do  not  want 
to  start  naming  names  as  we  can  get 
into  real  trouble.  I  can  think  of  Sena- 
tor Chafee,  Senator  Danforth,  Sena- 
tor Wallop,  and  a  host  on  each  side; 
the  entire  committee  deserves  a  great 
deal  of  credit. 

As  far  as  what  we  are  going  to  do 
with  the  surplus  in  any  one  year,  my 
view  is  unless  the  House  stops  playing 
games  with  revenue  numbers,  we 
ought  to  keep  our  powder  dry  on  the 
Senate  side.  There  is  a  constitutional 
provision  that  says  the  House  shall 
initiate  revenue  bills.  They  are  saying 
publicly  they  will  not  touch  revenues 
unless  the  President  signs  one. 

In  fact,  as  indicated  by  the  distin- 
guished chairman  of  the  committee, 
they  do  not  have  hard  numbers  in 
their  resolution,  except  the  nimibers 
of  the  President.  But  whatever  hap- 
pens, there  is  a  matter  that  will  be  dis- 
cussed with  the  key  players.  Senators 
Packwood,  Long,  Chiles,  and  Domen- 
ici. We  hope  we  can  resolve  that. 

Mr.  President,  I  am  going  to  suggest 
the  absence  of  a  quorum  and  then  ask 
imanimous  consent  to  go  to  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OP  1986 

M".  DOLE.  Mr.  President,  I  was 
going  to  ask  imanimous  consent  that 
the  Senate  now  turn  to  Calendar  No. 
665,  H.R.  3838,  the  tax  reform  bill,  but 
I  understand  that  would  be  objected 
to,  at  least  that  is  a  possibility,  so 
rather  than  ask  that  consent,  I  am 
going  to  move  that  the  Senate  proceed 
to  the  consideration  of  H.R.  3838,  the 


tax  reform  bill,  and  I  would  like,  if  I 
can,  also  at  this  time  to  yield  to  the 
distinguished  Senator  from  Oregon  to 
speak  on  that  motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
there  is  no  need  to  delay  any  further 
on  turning  to  this  bill.  And  let  us  un- 
derstand what  it  is  the  majority  leader 
is  asking.  He  is  not  asking  for  any  kind 
of  limitation  on  debate.  He  is  not 
asking  to  shut  anybody  off.  All  he  is 
asking  is  that  we  turn  to  consideration 
of  the  bill,  and  once  we  are  on  the  bill 
Senators  can  talk  for  as  long  as  they 
want,  offer  any  amendments  they 
want,  demand  any  votes  that  they 
want.  It  is  normsdly  a  prerogative  of 
the  majority  leader  to  move  to  the 
consideration  of  a  bill,  although  a 
Member  can  object  to  unanimous  con- 
sent and  the  majority  leader  is  forced 
to  ask  for  a  vote. 

So  it  would  be  my  intention,  if  neces- 
sary, to  file  a  cloture  petition  this 
afternoon  so  that  we  can  get  on  to  the 
substance  of  the  bill.  This  bill  says  to 
Americans  we  are  going  to  lower  your 
tax  rates  to  27  percent  top  rate.  15 
percent  low.  and  a  33  percent  top  rate 
for  business.  We  are  going  to  take  6 
million  of  you  low-income  workers  off 
the  tax  rolls.  If  we  cannot  move  to  this 
bill  very  shortly,  it  will  be  my  inten- 
tion—I have  it  here  with  sufficient  sig- 
natures—to file  a  cloture  petition  so 
that  we  can  start  on  a  debate  that  is 
really  a  historic  debate  in  terms  of 
changing  the  concept  of  how  we  ask 
people  to  react  in  this  country  in  rela- 
tion to  the  Tax  Code. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  will  be  happy  to 
yield. 

Mr.  LONG.  Mr.  Pre&ident,  let  me  say 
to  the  Senator  from  Oregon,  the  dis- 
tinguished chairman  of  the  commit- 
tee, that  the  overwhelming  .najority 
of  us  on  this  side  of  the  aisle  would  be 
happy  to  give  consent  to  move  to  the 
bill.  While  we  respect  the  right  of  any 
Senator  to  debate  a  motion  which  is 
debatable  imder  the  Senate  rules, 
which  a  motion  to  proceed  happens  to 
be  in  this  parliamentary  context,  we 
would  also  support  the  Senator  on  his 
cloture  motion.  I  suspect  that  that 
support  would  be  overwhelming, 
almost  imanimous  on  this  side  of  the 
aisle.  However,  I  think  I  speak  for 
many  Senators  who  are  interested  in 
the  right  of  a  Senator  to  address  him- 
self to  a  motion  and  to  be  heard,  even 
on  a  motion  to  proceed.  I  have  spoken 
on  such  motions  myself  on  occasion;  I 
cannot  criticize  others  for  doing  the 
same  thing.  I  would,  however,  join 
with  the  Senator  in  hoping  that  there 
will  not  be  any  prolonged  debate  over 
the  motion  to  proceed.  I  hope  that  we 
would  have  the  motion  agreed  to 
before  the  day  is  out  today. 


Mr.  PACKWOOD.  One  of  the 
things,  of  course,  we  are  always  up 
against,  even  if  a  cloture  petition  is 
filed,  is  that  you  have  got  to  let  it  lay 
over  a  couple  days  before  you  are  able 
to  vote  on  it.  I  do  not  know  how  long 
those  who  may  oppose  the  bill,  or 
parts  of  it.  Intend  to  talk  on  the 
motion  to  take  the  bill  up.  I  hope 
there  would  be  no  need  to  file  this  pe- 
tition. I  would  like  to  get  to  the  bill 
this  afternoon.  I  assume  we  are  going 
to  be  on  this  bill  for  some  number  of 
days  or  weeks  or  who  knows  how  long. 
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There  is  not  going  to  be  a  single  Sen- 
ator who  will  be  denied  his  or  her  op- 
portunity to  speak.  I  do  not  want  to 
waste  2  or  3  days,  however,  before  I 
file  a  cloture  motion  and  find  that  we 
are  faced  with  a  filibuster  on  the 
motion  to  take  up  the  bill. 

Mr.  LONG.  I  hope  the  Senator  will 
not  conclude  at  this  point  that  there  is 
going  to  be  a  filibuster  on  the  motion 
to  proceed.  I  am  sure  the  Senator 
knows  there  is  a  lot  of  difference  be- 
tween a  filibuster,  which  delays  the 
matter  over  an  interminable  period  of 
time,  and  a  Senator  simply  making  a 
speech  to  explain  his  attitude  about 
the  matter. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Oregon 
yield? 

Mr.  PACKWOOD.  I  am  happy  to 
yield. 

Mr.  BYRD.  Mr.  President,  I  join  the 
distinguished  Senator  from  Louisiana 
[Mr.  Long],  who  is  the  ranking  minori- 
ty member  of  the  Finance  Committee, 
in  saying  that  I  know  of  no  disposition 
on  this  side  of  the  aisle  or  on  the 
other  side  of  the  aisle  to  filibuster  this 
bill.  I  am  opposed  to  a  filibuster  on 
this  bill. 

I  hope  the  distinguished  Senator 
from  Oregon  will  not  feel  that  at  this 
point  he  must  pull  out  that  threaten- 
ing gun  of  a  cloture  motion  to  stave 
off  a  filibuster.  I  think  the  old  Biblical 
passage,  "The  wicked  fleeth  when  no 
mtm  pursueth,"  is  a  good  one  to  invoke 
here. 

I  say  in  all  sincerity  to  the  distin- 
guished Senator  from  Oregon  that  I 
do  not  know  of  anyone  on  this  side  of 
the  aisle  who  wants  to  filibuster  this 
bill.  I  would  not  support  a  filibuster 
against  it.  I  would  support  a  cloture 
vote  on  it,  provided  Senators  have 
been  able  to  get  the  information  they 
need  from  the  Joint  Committee  on 
Taxation.  I  understand  that  matter  is 
now  being  expedited— securing  infor- 
mation they  need  from  that  commit- 
tee in  order  that  they  may  be  able  to 
cost  out  the  amendments  and  to  know 
what  they  are  voting  on. 

I  give  the  distinguished  Senator  my 
assurance  that  I  support  the  bill.  It  Is 
a  tax  reform  bill.  It  is  a  good  bill.  It  is 
a  fair  bill.  If  we  had  to  vote  at  this 
minute.  I  would  vote  for  it.  But,  at  the 


same  time,  I  think  we  have  to  scruti- 
nize it;  and  if  it  can  be  made  a  better 
bin,  then  I  would  like  to  see  it  made  a 
better  bill. 

Again,  I  hope  the  Senator  will  be- 
lieve and  understand  that  this  Senator 
certainly  sees  no  prospects  of  a  filibus- 
ter on  the  motion  to  take  up  the  meas- 
ure. I  think  what  Senators  need  here 
is  a  little  time  in  order  to  get  the  in- 
formation they  seek.  Certainly,  that 
time  can  be  well  used  by  Senators  who 
wish  to  speak  on  the  floor  and  enlight- 
en other  Senators,  like  myself,  who 
are  not  on  the  Finance  Committee,  as 
to  what  the  bill  does. 

So  I  assure  the  Senator  again  that, 
so  far  as  I  am  concerned,  there  is 
nobody  on  this  side  seeking  to  filibus- 
ter the  motion  to  proceed  to  the  bill  or 
the  bill  Itself. 

Mr.  PACKWOOD.  Let  me  respond 
in  two  ways. 

First,  I  know  of  no  one  who  better 
reads  the  Senate,  majority  or  minori- 
ty, than  the  distinguished  Senator 
from  West  Virginia,  and  I  am  inclined 
to  accept  what  he  says. 

Second,  in  the  18  years  he  and  I 
have  served  together,  I  have  found  his 
word  to  be  absolutely  solid.  I  know 
that  if  there  is  a  filibuster  and  he  and 
the  distinguished  Senator  from  Louisi- 
ana are  prepared  to  shut  it  off,  we  will 
have  no  difficulty  shutting  it  off. 

Mr.  BYRD.  The  Senator  has  that  as- 
surance from  me,  and  a  Senator's  word 
is  really  all  he  has  around  here.  Once 
he  breaks  his  word,  a  strong  commit- 
ment to  other  Senators,  then  they  will 
not  believe  him  ever  again. 

I  say  once  again  that  I  know  there 
are  Senators  who  are  seeking  informa- 
tion they  do  not  have  at  this  point.  I 
think  the  time  in  the  next  day  or  so 
can  t>e  valuably  used  to  educate  those 
of  us  who  are  not  on  the  Finance  Com- 
mittee as  to  what  precisely  is  in  the 
measure.  Also,  if  there  are  times  when 
we  need  to  have  a  little  discussion  off 
the  floor.  I  think  the  majority  leader 
would  like  to  be  able  to  bring  up  the 
supplemental  appropriations  bill,  so 
that  the  Senate  will  continue  to  be 
doing  its  business. 

Mr.  LONG.  If  I  may  address  myself 
to  the  same  subject,  the  Senator 
knows  that  there  are  nine  Senators  on 
this  side  of  the  aisle,  members  of  the 
Finance  Committee,  who  voted  to 
report  the  bill.  We  are  strongly  in 
favor  of  it.  He  can  be  assured  that  the 
nine  Members  on  this  side  of  the  aisle 
who  serve  on  this  committee  will  sup- 
port the  Senator  in  moving  his  bill  to 
final  passage.  It  may  take  some  time.  I 
have  stood  here,  in  the  same  situation 
that  he  is  in,  sometimes  for  6  weeks, 
with  a  bill  such  as  this.  I  think  his  bill 
is  going  to  be  passed. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Louisiana.  He  has  assured  me 
that  he  is  going  to  help  me  in  every 
aspect  of  this  bill,  and  I  thank  him. 
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Mr.  MELCHER  addressed  the  Chair. 

The  PRESroiNG  OFFICER  (Mr. 
Denton).  The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  on 
the  motion  to  proceed.  I  want  to  make 
some  points  as  it  affects  some  basic  in- 
dustries in  this  country  and  how  it  af- 
fects my  State  of  Montana. 

I  believe  that  the  entire  economy  of 
this  country  is  not  built  on  some  shift- 
ing sand.  I  believe  the  economy  is  built 
on  the  solid  substance  of  basic  indus- 
tries. So  when  we  come  to  the  biggest 
tax  bill  in  30  years,  it  is  extremely  im- 
portant that  we  are  able  to  understand 
what  the  effect  of  the  bill  would  be  on 
these  basic  industries. 

In  Montana,  the  three  basic  indus- 
tries that  come  to  mind  are  agricul- 
ture, mining,  and  forest  products.  We 
found  in  our  perusal  of  the  bill,  and  in 
trying  to  analyze  the  bill  as  to  how  it 
affects  these  industries,  that,  yes,  the 
bill  will  extract  more  taxes  from  agri- 
culture, from  forest  products,  and 
from  mining. 

So  we  are  speaking  about  fairness; 
and,  more  than  that,  we  are  address- 
ing ourselves  to  whether  or  not,  as  tax 
policy  of  the  United  States,  there  will 
be  more  difficulties  by  passing  a  new 
bill,  more  taxes  imposed  on  these  basic 
industries,  and  therefore  it  will  be 
harder  for  them  to  recover.  Let  me 
review  this  very  quickly. 

Agriculture  is  suffering.  As  an  indus- 
try, it  has  been  losing  money.  Individ- 
ual farmers  have  been  goiiig  broke. 

In  the  case  of  mining,  they  are  suf- 
fering. Individual  companies  are  either 
being  consolidated,  conglomerated,  or 
going  out  of  business. 

In  the  case  of  the  forest  products  in- 
dustry, we  have  seen  some  recovery 
this  year  due  to  the  big  boom  in  hous- 
ing, and  I  am  glad  to  be  able  to  note 
that. 

We  indeed  do  endeavor  to  create  the 
kind  of  climate  in  this  country  where 
the  basic  industries  are  part  and 
parcel  of  economic  recovery.  If  we  are 
just  to  look  at  the  stock  market  and 
say  it  has  been  soaring  and  therefore 
every  industry  must  either  be  doing 
well  or  about  to  do  well,  that  really  is 
not  the  case.  The  basic  industries  are 
not  climbing  out  of  the  doldrums  as 
we  would  like  to  see  happen. 

I  want  to  refer  to  agriculture  in  par- 
ticular. Rural  America  depends  upon 
sound  economic  activity  and  economic 
viability  from  agricultural  producers. 
We  all  lament  the  fact  that  farmers 
are  losing  money.  We  all  know  that  be- 
cause farmers  are  losing  money,  rural 
communities  are  sliding  downhill,  be- 
cause businesses  are  closing,  some- 
times even  jeopardizing  the  social 
fabric  of  those  rural  communities. 

How  does  a  school  operate,  for  ex- 
ample, when  they  find  fewer  people 
living  in  the  community  and  less  tax 
money  coming  into  the  community  to 
support  the  school?  Are  the  rural  hos- 
pitals, with  a  shift  in  population  away 


from  the  communities,  going  to  be 
able  to  operate  efficiently? 

The  question  is  now,  on  the  tax  bill 
itself,  will  it  actually  cause  more  taxes 
to  be  paid  by  agricultural  producers? 

Let  me  turn  to  a  chart  I  have  here, 
and  I  want  to  identify  three  changes 
in  the  Senate  tax  bill— that  is,  from 
current  law— that  will  increase  taxes 
for  farmers. 

Capital  gains  would  be  repealed, 
income  averaging  would  not  be  al- 
lowed, and  investment  tax  credit 
would  be  repealed. 
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All  of  those  three  items  have  a  bear- 
ing on  an  individual  farm  operator's 
tax  liability. 

Why  capital  gains?  Capital  gains  for 
a  family  farm  that  is  producing  live- 
stock, let  us  use  that  as  an  example. 
For  a  family  farm  operation  that  has  a 
$35,000  taxable  income  under  present 
law  because  capital  gains  is  figured  at 
40  percent  of  the  taxable  rate,  for  that 
amount  of  money  that  individual 
farmer  would  be  looking  at  a  capital 
gain  rate  of  11.2  percent.  If  that  is  re- 
pealed, as  it  is  in  the  Senate  bill,  it  will 
be  changed  to  27  percent,  a  significant 
increase. 

On  the  question  of  investment  tax 
credit,  a  typical  example  can  be  drawn 
on  any  particular  farmer's  operation 
for  any  particular  year.  But  if  there  is, 
for  instance,  a  $40,000  equipment  pur- 
chase during  a  current  year,  that  tax 
credit  would  amount  to  $4,000.  That  is 
under  current  law.  That  is  to  assist 
and  encourage  investment  in  newer 
equipment  and  in  some  cases  it  could 
be  used  equipment.  Some  used  equip- 
ment is  subject  to  tax  credit  advan- 
tages. The  Senate  bill  repeals  it. 

Third,  income  averaging,  which  the 
Senate  bill  repeals.  Let  us  take  a  typi- 
cal example  of  a  number  of  farm  and 
ranch  operators  in  Montana  drawn 
from  the  records  of  an  accountant  in 
one  of  the  cities  out  there. 

In  1985— not  a  very  good  year- it 
was  a  $1,000  income:  in  1986.  a  $1,000 
loss.  These  are  averages.  Neither  year 
is  any  good. 

A  farm  operator  if  he  thought  that 
is  all  he  had  in  front  of  him  for  the 
next  generation  would  be  trying  to 
bail  out  as  quickly  as  possible.  But 
they  find  themselves  in  the  situation 
of  having  to  survive  no  matter  what 
the  year  is.  1985  and  1986  have  been 
bad  years.  But  let  us  hope  that  for 
1987  it  is  a  better  year  and  that  the 
income  approaches  $40,000. 

For  the  family  of  four,  income  aver- 
aging would  allow  a  steady  tax  obliga- 
tion. With  income  averaging,  utilizing 
1985  and  1986  and  having  a  good  year 
in  1987,  the  tax  obligation  would  be 
$6,000.  Without  income  averaging,  the 
tax  obligation  would  be  $7,284. 

Mr.  President,  that  is  a  $1,200  swing. 
For  some  people  that  may  not  seem 
like  very  much.  But  let  me  explain 


that  it  is  a  great  deal  because  the  fact 
is  that  these  people  are  in  debt  and 
they  have  to  pay  off  that  debt.  They 
have  to  earn  enough  money  during  the 
good  years  to  reduce  the  debt  in  order 
to  show  cash  flow,  in  order  to  show  Im- 
provement in  their  economic  situation, 
in  order  to  secure  for  the  coming  years 
the  continuation  of  credit.  So  that 
type  of  a  swing  is  bad  news  for  agricul- 
ture. 

It  is  on  that  basis  that  I  say  to  the 
managers  of  this  bill  let  us  talk  about 
no  amendments.  I  have  been  advised 
and  have  accepted  the  invitation  of 
the  President  that  all  Senators  have 
received  to  meet  with  him  tomorrow 
morning.  The  President,  I  understand, 
will  say  to  us.  "This  is  a  good  tax  bill, 
just  pass  it  as  it  is.  Do  not  go  into 
amendments.  Let  it  go." 

That  is  a  harsh  situation  for  most 
people  in  agriculture.  It  is  a  harsh  sit- 
uation for  people  in  other  basic  indus- 
tries. 

I  say  to  you  in  all  candor,  the  man- 
agers of  the  bill  and  all  of  my  col- 
leagues, that  unless  adjustments  can 
be  made  to  even  this  out  to  make  it 
fair,  it  will  be  difficult  for  me  to  sup- 
port the  bill. 

On  this  point  of  how  good  the  bill  is, 
I  am  sure  all  of  the  membership  of 
this  body  are  favorably  impressed  with 
some  of  the  features  in  the  bill  and 
look  upon  it  as  great  progress  in  trying 
to  have  a  better  Tax  Code  for  aU  of 
the  people  of  this  country. 

Having  said  that,  I  must  again 
return  to  the  plight  of  people  in  the 
basic  industries.  We  carmot  just  ex- 
tract out  of  their  hides  greater  taxes. 

How  much  would  it  cost  to  correct 
this,  income  averaging  for  farmers,  in- 
vestment tax  credit  that  is  targeted  to 
people  such  as  farmers  or  small  busi- 
ness? 

How  much  would  that  cost  to  make 
those  corrections?  How  much  would  it 
cost  to  make  corrections  for  capital 
gains  targeted?  We  cannot  get  those 
answers  yet. 

I  understand  why  we  cannot  get  the 
answer.  It  is  because  the  tax  bill  has 
just  been  completed  in  the  last  few 
days  and  the  Joint  Tax  Committee 
with  their  big,  huge  computer  layout 
simply  has  not  been  able  to  supply  all 
of  the  information.  I  wTote  to  them  a 
couple  weeks  ago  asking  them  some  of 
the  basic  questions  such  as  this  and 
have  not  had  the  response  yet.  But  I 
understand  why. 

But  that  does  not  take  away  the  ne- 
cessity to  do  something  about  making 
these  corrections  before  this  bill  leaves 
this  Chamber.  If  it  takes  a  week,  that 
would  be  marvelous.  If  it  takes  2 
weeks,  we  could  certainly  expect  that. 
Or  if  it  took  all  summer  to  rectify 
some  inequities  in  the  bill,  it  would  be 
time  well  spent. 

I  would  hope  that  the  managers  of 
the  bill  are  receptive  to  corrections.  I 


would  hope  that  they  would  have 
some  concept  of  why  we  must  fight 
hard  for  our  individual  States. 

My  State  has  some  great  similarities 
with  the  State  of  the  very  able  and 
diligent  chairman  of  the  Senate  Pi- 
nance  Committee.  Montana  and 
Oregon  have  great  similarities.  Per- 
haps he  will  say,  "Well,  these  prob- 
lems are  going  to  wash  out;  let  the  bill 
be  in  effect,  be  law  for  the  next  sever- 
al years,  auid  these  problems  will  not 
be  significant." 

Mr.  President,  that  may  be  true  in 
some  instances.  But  it  is  not  true  for 
individual  operators  in  agriculture  or 
in  mining  or  in  forest  products  if  their 
situation  is  one  of  large  debt,  and  that 
I  am  afraid  is  the  typical  case  not  just 
in  Montana  but  throughout  most  of 
the  country. 
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So  the  significance  of  making  tax 
policy  in  this  new  bill  cannot  be  just 
shoved  aside  on  the  basis:  Well,  here 
we  have  got  a  package  that  has  some 
reform  in  it  and,  over  the  long  run.  4 
and  5  years  down  the  road,  everybody 
will  benefit  from  it.  It  is  a  question  of 
surviving  for  many  of  these  people  for 

4  or  5  years. 

I  believe  it  would  be  unconscionable 
to  pass  a  tax  bill  that  has  some  good 
reforms  in  it  but  does  serious  damage 
to  a  number,  a  great  number,  of  indi- 
vidual operators  in  these  basic  indus- 
tries that  caimot  survive  the  next  4  or 

5  years  by  paying  more  taxes  at  this 
time.  The  hard  fact  of  the  economy  is 
that  for  them  they  must  quickly  show 
a  decent  profit  that  they  can  use  to 
reduce  their  debt,  to  pay  off  the  prin- 
cipal, in  order  to  show  improvement  in 
their  loan  situation  and  improvement 
in  their  own  economic  status.  Without 
that,  I  am  afraid  many  more  will  go 
under. 

It  is  for  them  that  I  fight.  It  is  for 
them  that  I  make  this  effort  and  it  is 
for  them  that  I  will  continue,  during 
the  discourse  and  discussion  of  this 
bill,  to  argue  that  to  ignore  their 
plight  would  be  not  only  a  disservice 
for  them  but  a  disservice  to  the  entire 
economy  of  the  United  States  and, 
particularly,  I  must  again  return  to 
rural  America. 

So  goes  agriculture,  so  goes  rural 
America  and  all  of  its  communities.  In 
some  areas  of  the  West,  so  goes  the 
mining  industry,  so  goes  their  commu- 
nities. And  in  some  areas  of  the  West, 
as  the  able  chairman  of  the  committee 
can  vouch,  so  goes  the  forest  products 
industry,  so  goes  their  communities. 

I  have  a  high  regard  for  both  of  the 
managers  of  the  bill.  I  have  a  strong 
feeling  that  the  good  Ln  the  bill  is 
nearly  as  good  as  they  describe  it.  And 
I  say  that  not  out  of  any  effort  to 
denigrate  their  effort.  I  say  that  as  a 
compliment.  I  say  that  any  tax  bill 
that  could  be  brought  out  on  this  floor 
at  any  time  is  always  evaluated  on 


whether  or  not  it  is  a  tax  decrease  or  a 
tax  Increase  for  the  average  American. 
And  the  average  American  looks  at 
that  bill  in  a  very  personal  manner,  as 
they  should.  If  they  see  advantage  in 
the  Tax  Code  with  the  new  tax  bill  by 
decreasing  their  taxes,  it  is  a  fine  bill. 
For  most  of  the  country,  this  bill  un- 
doubtedly will  bring  some  tax  relief. 
For  those  to  whom  it  does  not  bring 
tax  relief,  it  should  be  looked  at. 

Who  are  they?  Well,  for  one  item, 
there  is  the  question  of  a  minimum 
tax  on  corporations  that  are  profitable 
that  escape  paying  tax  at  all  or  very 
little  tax  and  that  has  needed  to  be 
corrected  for  the  past  at  least  6  or  7 
years  that  I  have  known  of  the  dispar- 
ity in  our  Tax  Code  that  allows  a  very 
profitable  corporation  to  go  without 
paying  any  Federal  taxes  or  a  very 
small  amount.  So  that  is  a  great  plus 
for  the  bill,  even  though  it  is  going  to 
extract  more  taxes  from  those  corpo- 
rations. 

The  same  could  be  said  for  the  mini- 
mum tax  on  individuals.  As  It  is  con- 
tained in  the  Senate  bill,  there  is  a 
vast  improvement  over  the  present  tax 
bill  and  it  will  Indeed  gather  more 
taxes  from  them. 

But,  Mr.  President,  we  cannot  forget 
that  agriculture,  mining,  and  forest 
products  are  part  of  the  entire  econo- 
my of  the  United  States.  To  the  extent 
that  they  are  hampered  in  economic 
recovery  by  having  to  pay  more  taxes, 
we  are  doing  harm  to  the  entire  coun- 
try. 

I  would  like  to  see  some  adjustments 
made  in  the  bill,  when  we  can  get  the 
proper  figure  from  the  Joint  Commit- 
tee on  Taxation  on  what  is  Involved  in 
the  cost,  which  may  be  rather  minimal 
in  this  instance,  these  three  categories 
I  have  described  for  agriculture. 
Maybe  we  could  look  favorably  on  an 
amendment. 

I  realize  when  an  amendment  is  of- 
fered ,that  would  straighten  out  some 
features  in  the  bill  for  a  particular 
group  that  would  cause  the  bill  not  to 
raise  quite  as  much  revenue  that  we 
would  have  to  find  areas  where  that 
revenue  can  be  msule  up.  But  there  is 
no  use  in  me  attempting  to  describe 
what  type  of  amendment  is  needed  be- 
cause we  cannot  get  the  figures  yet. 
However,  when  we  can  get  those  fig- 
ures. I  shall  of  course  consult  with  the 
managers  of  the  bill  and  see  whether 
or  not  they  would  find  favor  with  such 
an  amendment  and  offer  it.  I  hope 
they  would  find  favor  with  it  and  I 
Jiope  they  would  be  very  considerate 
of  our  concerns  in  these  matters  as  we 
proceed  through  the  bill. 

Now.  on  the  motion  to  proceed,  I 
wanted  to  make  clear  what  my  inten- 
tions are  in  terms  of  the  bill  itself.  I 
have  no  desire  to  take  more  time  of 
the  Senate  itself  on  this  particular 
motion.  I  am  not  speaking  for  anyone 
else  in  the  Chamber.  There  may  be 
others  that  would  like  to  discuss  this. 


But  I  want  to  make  it  clear  to  the 
chairman  of  the  committee  and  the 
ranking  member  of  the  committee 
that  this  is  all  the  time  that  I  desire  in 
discussion  of  the  bill  on  this  particular 
motion. 
Mr.  President.  I  yield  the  floor. 
Mr.  PACKWOOD.  Mr.  President, 
my  good  friend  from  Montana  places 
in  perspective  exactly  the  problem  we 
face  in  this  bill.  Are  we  going  to  have 
high  tax  rates  and  then  offset  against 
those  high  tax  rates  certain  excep- 
tions, deductions,  and  privileges  in 
order  to  reduce  the  effect  of  the  high 
tax  rates  so  that  we  can  have  effective 
economic  activity  in  the  farm  sector. 
In  the  mining  sector,  in  the  timber 
sector? 

Now  my  good  friend  from  Montana 
mentioned  three  items  he  would  like 
to  have  changed— the  investment  tax 
credit,  income  averaging,  and  the 
treatment  of  capital  gains.  If  we  put 
those  back  in  the  bill  as  they  are  now 
in  the  current  law,  that  costs  $166  bil- 
lion, or  roughly  $800  per  person  for 
every  man.  woman  and  child  in  the 
country. 

Sure,  we  can  put  them  back  in.  and 
then  we  can  raise  the  rates  so  that 
those  who  want  to  farm  or  timber  or 
mine  can  take  these  special  deductions 
against  the  high  rates.  Or  we  can  try 
something  we  have  not  tried  for  50 
years  in  this  country.  We  can  try  to 
lower  the  rates.  But  in  lowering  the 
rates,  we  have  to  eliminate  many  of 
the  loopholes,  deductions,  privileges. 
and  exceptions  so  that  we  can  produce 
the  revenue  to  lower  the  rates. 

My  good  friend  from  Montana  also 
talked  about  big  business  and  those 
who  pay  no  taxes.  This  Senate  bill  hits 
those  companies  hard.  Under  current 
law.  the  corporate  minimum  tax— a 
tax  that  is  a  guarsuitee.  allegedly,  that 
corporations  will  pay  taxes  if  they 
have  profits— produces  about  $2V2  bil- 
lion over  5  years— $2  Vi  billion.  In  the 
Senate  bill  that  is  now  before  us,  the 
minimum  tax  will  produce  $33  billion 
over  5  years.  There  will  be  no  more 
stories  of  General  Electric  paying  no 
taxes  or  General  Dynamics  paying  no 
taxes,  because  if  they  make  profits 
they  cannot  avoid  the  minimum  tax 
that  is  in  this  bill. 

My  good  friend  from  Montana  has 
indeed  posed  the  fundamental  prob- 
lem that  we  faced  In  the  Finance  Com- 
mittee. Do  we  eliminate  deductions 
that  are  dear  to  everybody— capital 
gains,  investment  tax  credits,  Income 
averaging,  IRA's— and  lower  the  rates? 
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Or  do  we  keep  all  of  the  deductions, 
exemptions,  privileges,  and  then  at- 
tempt to  raise  the  rates  to  gel  the 
money  that  we  have  lost  by  allowing 
the  deductions?  And  then  we  raise  the 
rates  so  high  that  we  again  increase 
the  deductions,  exemptions,  and  prlvi- 
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leges.  We  chase  ourselves  around  the 
tree  in  an  ever-increasing  spiral. 

When  we  get  to  the  debate  on  this 
bill.  I  will  make  the  argument  that 
what  this  bill  is  about  is  genuinely  rad- 
ical if  we  mean  it  as  something  we 
have  not  tried  in  half  a  century.  And 
we  have  not.  Can  we  move  the  eco- 
nomic engine  of  this  country,  includ- 
ing farming,  mining,  and  timber,  with 
low  rates  so  that  people  will  be  moti- 
vated to  farm,  mine,  timber,  manufac- 
ture, insure,  or  bank  because  they 
think  they  are  a  good  farmer,  miner, 
lumberjack,  insurer,  or  banker,  and 
not  because  the  Tax  Code  has  pushed 
them  into  one  endeavor  or  another  be- 
cause one  endeavor  may  have  a  higher 
tax  preference  than  another? 

That  is  a  debate  for  when  we  get  on 
the  bill.  I  appreciate  my  friend  from 
Montana  calling  to  our  attention  the 
issue  of  three  specific  deductions— the 
investment  tax  credit,  income  averag- 
ing, and  capital  gains— that  are  impor- 
tant to  many.  If  we  are  going  to  have 
very  high  tax  rates,  they  are  impor- 
tant to  me.  On  balance,  however,  after 
having  gone  through  36  days  of  hear- 
ings and  over  300  witnesses,  I  have 
come  to  the  conclusion  that  it  is  time 
to  try  a  different  tactic.  I  hope  after 
we  have  had  our  debate,  that  my  good 
friend  from  Montana  will  be  one  of 
those  who  will  vote  "aye"  for  the  bill. 

Mr.  MELCHER.  Mr.  President,  will 
the  able  chairman  yield  for  two  ques- 
tions? 

Mr.  PACKWOOD.  I  will. 

Mr.  MELCHER.  My  first  question  is 
this:  Is  it  not  conceivable  as  tax  policy 
that  targeting  for  capital  gains  and  for 
income  averaging  is  good  policy  for 
some  of  the  basic  industries  that  I 
have  outlined?  In  other  words,  the 
small  operators. 

Mr.  PACKWOOD.  It  is  possible. 
That  is.  frankly,  what  we  have  tried  to 
do  in  the  code  for  the  last  50  years. 
We  have  tried  to  target  small  business- 
es as  opposed  to  big  business.  In  this 
bill  we  keep  that  distinction.  We  try  to 
target  certain  charities  and  not  other 
charities.  We  try  to  target  everything 
that  is  conceivable  in  this  country.  We 
have  a  Tax  Code  so  complex  and  con- 
voluted that  finally  it  is  falling  of  its 
own  weight  because  of  its  attempt  to 
target  not  1,  2,  or  3  things,  not  100. 
200,  or  300  things,  but  100.000,  200.000 
or  300.000  different  things  in  the  law. 

Mr.  MELCHER.  I  thank  the  chair- 
man for  his  answer.  My  second  ques- 
tion is  this:  since  it  is  obvious  to  all 
under  the  last  3  years  of  operation— in 
agriculture,  and  I  think  in  all  cases  in 
mining,  and  in  many  cases  in  forest 
products— that  the  operators  simply 
have  not  been  making  any  money,  and 
therefore  not  subject  to  high  rates, 
that  even  the  rate  of  27  and  15  percent 
will  be  higher  than  what  they  had  or 
higher  than  what  we  were  subject  to 
because  their  incomes  were  reduced  or 
they  had  actual  losses?  Is  it  possible 


that  the  able  chairman  would  consider 
a  phase-in  of  changing  of  these  princi- 
pal factors  that  I  have  outlined;  that 
is.  income  averaging  and  capital  gains? 

Mr.  PACKWOOD.  As  a  matter  of 
fact,  some  provisions  of  the  bill  are 
phased  in,  especially  the  passive  loss 
provisions,  where  we  have  changed  the 
rules  in  the  area  of  tax  shelters,  where 
some  people  of  immense  wealth  have 
been  paying  no  taxes.  If  we  make  any 
change  in  phasing  things  in.  those 
changes  will  lose  money.  Who  do  you 
tax  to  pick  up  the  money  to  pay  for 
the  phase-in? 

Mr.  MELCHER.  Mr.  President.  I 
thank  the  able  chairman  for  that  re- 
sponse. 

I,  leads  me  to  say  the  following,  if  he 
will  continue  to  yield,  that  it  is  my 
belief  either  through  a  phase-in  or 
some  type  of  device  of  targeting  that 
allowing  these  situations  to  continue 
for  a  period  of  time  ".'ould  not  be 
costly  at  all  to  the  Treasury,  but  in 
fact  would  be  able  to  allow  more  oper- 
ators to  survive,  stay  in  business  and 
therefore  be  more  productive  and  in  5 
or  6  years  be  getting  a  better  return? 

I  have  a  little  bit  of  encouragement 
from  the  chairman's  last  response  be- 
cause when  the  figures  are  available,  I 
do  not  believe  we  are  talking  about  a 
great  deal  of  revenue  loss  by  either 
phase-in  or  some  type  of  targeting 
device. 

Mr.  PACKWOOD.  I  have  discovered 
that  revenue  losses  are  normally 
bigger  than  anyone  thinks  they  are 
when  they  start  to  target.  I  do  not 
want  to  mislead  my  good  friend.  I 
would  be  opposed  to  attempts  to 
target,  and  I  would  be  opposed  to  such 
a  phase-in.  If  I  can  call  his  attention 
to  at  least  the  farm  sector,  the  Ameri- 
can Farm  Bureau  Federation,  the  Na- 
tional Grange,  and  the  National 
Cattleman's  Association  all  support 
this  bill  the  way  it  is.  and  are  asking 
for  no  amendments.  They  are  not 
asking  for  any  phase-in  or  any  other 
preferences,  whether  limited  to  farm- 
ers or  otherwise.  They  say  they  are 
willing  to  accept  this  bill  the  way  it  is, 
and  they  think  they  can  live  with  it. 

Mr.  MELCHER.  I  appreciate  the 
statement  by  the  able  chairman.  I 
want  to  remind  the  chairman  of  the 
great  similarity  between  Montana  and 
Oregon,  and  therefore  that  is  a  very 
important  part  of  the  United  States.  I 
do  want  to  assure  him  that  I  will  have 
to  fight  as  hard  as  possible  to  protect 
our  producers  in  Montana,  and  what- 
ever any  national  organization  might 
say  about  a  bill,  which  is  always  rather 
fuzzy,  the  facts  are  the  facts.  And  in- 
creasing taxes  is  a  fact  and  cannot  be 
ignored.  The  question  is:  Can  they 
afford  it?  I  am  afraid  at  this  particular 
time  increasing  tax  on  agricultural 
producers  is  a  situation  that  is  uncon- 
scion&blc 

Mr.  PACKWOOD.  Again,  let  us  be 
very  clear.  You  want  to  be  careful  of 


averages  because  no  one  is. average.  If 
you  speak  to  any  audience  and  say, 
"Will  the  average  man  or  woman  raise 
their  hand,"  no  one  is  going  to  raise 
their  hand  because  they  do  not  regard 
themselves  as  average.  Having  said 
that,  on  average,  all  income  groups  get 
tax  cuts.  And  the  poor  get  greater  tax 
cuts  proportionately  than  do  the  rich. 
We  have  succeeded  in  doing  that  in 
two  ways.  One  is  the  shift  of  about 
$105  billion  of  taxes  off  of  individuals 
and  onto  business.  And  the  other  is  in 
the  closing  of  about  $50  billion  in  loop- 
holes principally  used  by  individuals, 
normally  individuals  of  significant 
wealth,  to  invest  and  lower  their  taxes 
to  zero.  So  we  took  that  $150  billion, 
and  we  applied  it  to  the  reduction,  by 
and  large,  of  individual  rates.  On  aver- 
age, people  will  get  a  tax  cut. 

There  are  at  least  two  groups  that 
are  going  to  get  increases.  One  group 
consists  of  those  who  are  heavily  shel- 
tered, using  passive  losses,  or  artificial 
losses,  to  offset  against  their  regular 
income  and  who  are  currently  paying 
no  tax.  They  are  going  to  have  their 
taxes  increased.  Second,  corporations 
who  have  immense  profits  and  have 
been  paying  no  taxes,  are  going  to 
have  their  taxes  increased.  But  the  av- 
erage American  Jane  or  Joe  that  is 
working  on  the  farm,  in  the  grocery 
chain,  or  in  the  mine  is  going  to  have 
his  or  her  taxes  lowered. 

Mr.  DIXON.  Mr.  President,  I  wonder 
if  the  Senator  will  yield  on  that  point 
on  something  he  just  said. 

Mr.  PACKWOOD.  I  will. 

Mr.  DIXON.  Mr.  President,  may  I 
ask  my  friend  from  Oregon,  in  connec- 
tion with  the  discussion  you  were 
having  on  individuals,  how  some  might 
pay  more  taxes  because  they  were 
heavily  sheltered.  I  do  not  know  that  I 
am  quite  clear  as  to  what  the  Finance 
Committee  did  with  the  wealthy  mul- 
timillionaires who  buys  everything  in 
municipals.  What  would  be  the  cir- 
cumstance of  that  individual? 

Mr.  PACKWOOD.  Very  valid  ques- 
tion. We  did  nothing. 

Mr.  DIXON.  You  left  that  as  it  is? 

Mr.  PACKWOOD.  We  did  nothing. 
We  left  that  as  it  is.  We  have  not  at- 
tempted to  tax  the  interest  on  munici- 
pal bonds  either  retroactively  or  pro- 
spectively whether  it  is  what  we  would 
call  general  purpose  bonds  for  schools, 
roads  and  streetlights,  or  industrial  de- 
velopment bonds.  Under  this  bill  and 
under  current  law,  they  are  tax 
exempt. 

Mr.  DIXON.  But  as  a  separate  ques- 
tion altogether  from  taxation  of  the 
municipals,  you  have  done  nothing 
about  an  individual  who  would  invest 
entirely  in  municipals;  that  is,  he 
would  pay  no  minimimi  tax  of  any 
kind?  Was  it  the  determination  of  the 
committee,  may  I  ask  my  friend,  that 
any  way  you  do  that  you  would  still 


adversely  affect  municipals?  Is  that 
how  you  came  down  on  that  question? 

Mr.  PACKWOOD.  It  is  an  Interest- 
ing question  on  the  way  we  came 
down.  We  Invited  debate  on  it. 

Mr.  DIXON.  I  had  noticed  for  a 
while  you  were  in  that.  You  had  sug- 
gested initially  something  along  those 
lines.  It  was  not  clear  how  it  was  ulti- 
mately resolved. 

Mr.  PACKWOOD.  As  a  matter  of 
fact,  at  the  request  of  the  Treasury 
Department  I  did  make  the  suggestion 
to  consider  the  possibility  of  taxation 
of  municipal  bonds,  and  immediately 
ran  into  a  buzz  saw. 

In  any  event,  we  do  nothing  in  this 
bill.  The  subject  was  approached,  I 
will  be  very  frank  with  my  good  friend 
from  Illinois.  As  soon  as  the  subject 
was  introduced,  even  if  you  were  talk- 
ing about  prospectively  taxing  them— 
forget  the  bonds  already  Issued— the 
committee  got  opposition  from  every 
Governor,  every  county  commissioner, 
every  mayor,  and  every  sewer  district 
chairman.  The  committee  decided  that 
we  would  not  approach  that  subject 
and  they  are  not  taxed. 
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Mr.  DIXON.  If  I  may  ask  one  more 
question,  I  have  no  argument  about 
not  taxing  municipals.  I  understand 
all  of  the  argvunents  involved  in  that 
question.  But  it  still  occurred  to  me 
that  a  modest  minimum  tax  on  indi- 
viduals who  wholly  invest  in  munlci- 
P8ils  has  some  appeal.  Is  there  some 
kind  of  revenue  consequence  of  any 
significance  there,  or  was  it  the  deter- 
mination of  the  committee  that  it  was 
simply  not  a  revenue  matter  of  suffi- 
cient significance  to  examine  it? 

Mr.  PACKWOOD.  Let  me  separate 
my  answer  on  corporate  versus  individ- 
ual. In  the  corporate  minimum  tax, 
what  we  call  t>ook  income  is  the  stand- 
ard by  which  we  determine  whether  a 
corporation  has  profit  and  pays  a  tax. 
There  the  interest  on  municipal  bonds 
paid  to  corporations  goes  into  the  pot 
and  will  be  taxed. 

As  for  individuals,  for  reasons  that  I 
indicated  earlier,  the  committee  chose 
not  to  do  it.  There  is  a  great  deal  of 
revenue  to  be  gained,  however,  if  you 
wanted  to  tax  those  bonds  held  by  in- 
dividuals. 

I  would  also  add  that  of  all  the  dif- 
ferent types  of  assets  that  I  can  think 
of,  and  I  do  not  have  the  classifica- 
tions right  before  me  now,  my  hunch 
is  that  you  would  find  that  it  is  the 
very  wealthiest  income  classes. 
$200,000  and  up,  that  are  the  heavier 
holders  of  municipal  bonds. 

Mr.  DIXON.  If  I  may  Just  conclude 
with  one  more  question,  the  thought 
occurs  to  me  without  taxing  munici- 
pals at  some  low  level,  there  might  be 
some  way  of  looking  at  that  from  the 
standpoint  of  the  individual,  when  one 
talks  about  the  shortfalls  that  may 
occur  in  different  categories  and  ac- 


tions being  taken  on  IRA's  and  other 
things. 

How  would  the  distinguished  chair- 
man view  that? 

Mr.  PACKWOOD.  I  think  my  friend 
ought  to  offer  an  amendment  in  that 
area  and  see  what  the  Senate  will  do. 

Mr.  DIXON.  Does  the  chairman 
have  revenue  information  available 
through  the  staff  which  would  not  be 
readily  available  to  an  ordinary 
Member  of  the  Senate? 

Mr.  PACKWOOD.  We  can  get  you 
revenue  estimates  very  quickly  on  how 
much  revenue  can  be  raised  and  upon 
which  income  classes  it  would  fall,  de- 
pending on  the  level  of  the  taxes. 

Mr.  DIXON.  I  thank  my  distin- 
guished friend  from  Oregon. 

Mr.  LONG.  WlU  the  Senator  yield  at 
that  point? 

Mr.  PACKWOOD.  Yes. 

Mr.  LONG.  Mr.  President,  all  of  us 
are  very  much  concerned  about  this 
problem  of  taxing  State  and  local  gov- 
ernments. May  I  point  out  to  our  able 
chairman  that  a  tax  on  State  and  mu- 
nicipal bonds  is  not  going  to  result  in  a 
heavier  tax  burden  on  a  wealthy 
person.  The  tax  burden  is  going  to  fall 
on  the  State  and  local  governments. 

I  was  discussing  this  matter  with  the 
chief  executive  officer  of  one  of  our 
largest  banks  and  he  explained  it  very 
simply.  These  bonds  have  to  sell  in 
competition  with  all  the  other  bonds. 
including  taxable  bonds.  The  banks 
are  looking  at  the  bottom  line. 

If  we  are  going  to  tax  State  and  mu- 
nicipal bonds,  the  banks  and  other  in- 
vestors are  going  to  insist  that  the 
bonds  pay  a  higher  interest  rate.  The 
interest  rate  will  have  to  be  sufficient- 
ly high  so  the  Investors  can  pay  the 
tax  and  have  the  same  return  they  are 
getting  right  now. 

Mr.  PACKWOOD.  I  admit  that 
many  of  these  municipal  bonds  are 
supported  by  real  property  taxes.  It 
mesins  you  would  have  to  raise  the 
real  property  taxes  of  everybody  in 
the  particular  district  that  issued  the 
bonds  to  pay  the  higher  interest  rate. 

Mr.  LONG.  The  point  is  that  to  tax 
the  State  and  municipal  bonds  Is  in 
the  last  analysis  to  tax  the  State  gov- 
ernments, to  tax  the  city  governments, 
the  county  governments,  the .  parish 
governments,  all  over  the  United 
States,  and  they  in  turn  can  only  get 
that  money  back  by  taxing  their  own 
people.  So  when  you  vote  to  tax  those 
municipal  bonds  you  are  voting  to  put 
a  tax  on  homeowners,  on  working 
people,  and  on  the  rank  and  file  of  all 
America,  at  the  State  and  local  level. 

Many  years  ago,  in  the  case  of 
McCulloch  versus  Maryland.  Chief 
Justice  Marshall  made  the  point  that 
the  power  to  tax  was  the  power  to  de- 
stroy. 

In  1895,  it  was  ruled  by  the  Supreme 
Court  that  it  was  unconstitutional  for 
the  Federal  Government  to  tax  the  in- 
struments by  which  the  State  govern- 


ments fliuuice  themselves.  The  Feder- 
al Oovenunent  has  carefully  recog- 
nized that  the  power  to  tax  is  the 
power  to  destroy,  because  the  Con- 
gress has  passed  laws  saying  that  the 
State  cannot  tax  Federal  bonds. 

I  would  hope  that  when  we  examine 
this  issue  carefully,  we  will  realize  that 
in  the  last  analysis  a  tax  Imposed  on 
State  bonds— I  am  not  talking  about 
an  industrial  development  bond,  but  a 
full  faitta  and  credit  bond  of  the  State 
government— is  a  tax  on  a  State,  and 
that  a  tax  on  a  city  bond  is  a  tax  on  a 
city. 

Mr.  PACKWOOD.  My  friend  from 
Illinois  is  hearing  many  reasons  why 
the  committee  decided  not  to  move 
into  this  area. 

Mr.  LONG.  If  I  am  not  here  and  an 
amendment  is  offered  on  this  subject, 
I  hope  the  chairman  will  send  for  me. 

Mr.  MELCHER.  Will  the  able  chair- 
man yield  for  another  question? 

Mr.  PACKWOOD.  I  am  happy  to. 

Mr.  MELCHER.  In  talking  about  the 
effect  of  a  new  bill  on  those  agricul- 
tural Industries  and  forestry  indus- 
tries, my  question  about  either  target- 
ing or  phasing  in  applies  only  to  those 
who  are  active,  to  those  who  are  actu- 
ally out  there  sweating  and  toiling, 
trying  to  make  a  living. 

I  wonder  if  the  able  chairman  and 
the  ranking  member  of  the  committee, 
Senator  Long,  understood  that  that 
was  the  effect  of  my  question  on 
either  targeting  or  phasing  in  these 
changes  for  agriculture  and  these 
basic  industries. 

Mr.  PACKWOOD.  I  was  not  aware 
as  to  how  specific  my  friend  from 
Montana  was  being,  but  I  would  sug- 
gest that  it  would  be  relatively  simple 
to  cost  these  out.  If  the  Senator  wants 
to  prepare  an  amendment,  we  can  find 
out  what  it  will  cost. 

Mr.  MELCHER.  I  thank  the  able 
chairman  for  that  suggestion.  I  will 
certainly  prepare  an  amendment  along 
that  line  and  will  ask  for  expedited 
cost  analyses  so  we  can  have  some  un- 
derstanding of  whether  or  not  such  an 
amendment  would  be  accepted.  It  is  on 
that  basis  that  I  believe  the  survival  of 
many  of  these  producers  depends. 
With  added  taxes  I  am  afraid  that 
many  of  them  would  continue  to  go 
the  way  they  are  going  right  now,  even 
though  they  have  occasional  good 
years.  They  find  they  cannot  keep  up 
with  reducing  their  debt  sufficiently.  I 
thank  the  chairman. 

Mr.  HEFUN.  Will  the  distinguished 
chairman  of  the  committee  yield  for  a 
question  or  two? 

Mr.  PACKWOOD.  I  am  happy  to. 

Mr.  HEFLIN.  I  am  concerned  with 
what  the  Senator  from  Montana  has 
expressed  concern  about,  certain  ac- 
tions concerning  the  farmers  from  the 
very  beginning  of  this  tax  movement, 
starting  with  the  Gephardt  bill  and 
other  bills  which  were  offered,  and 


BEST  COPY  AVAILABLE 


12442 


CONGRESSIONAL  RECORD— SENATE 


June  I  1986 


June  4,  1986 


CONGRESSIONAL  RECORD— SENATE 


12443 


then  the  administration  proposal,  and 
then  the  House  proposal,  and  the  com- 
mittee proposals  relative  to  farmers, 
and  in  particular  to  the  plight  that 
they  are  in  at  the  present  time. 

Added  to  that,  in  my  opinion,  there 
as  been  a  terrible  drought,  which  we 
all  know  about. 

During  the  recess  at  home  in  my 
State,  our  crops  did  look  pretty  good, 
however,  after  some  rain.  But  they  are 
anywhere  from  3  to  6  weeks  behind 
their  normal  growing  season.  Whether 
this  growing  of  the  crops  will  take 
place  will  depend  on  whether  or  not 
we  have  an  early  freeze. 

In  the  past,  whenever  we  have  had 
disasters,  they  have  been  caused  by 
droughts  occurring  in  the  Southeast 
much  more  frequently  than  a  great 
number  of  people  realize. 
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We  have  had  droughts  on  the  aver- 
age of  about  once  every  4  years.  In  the 
Midwest,  there  have  been  droughts 
and  other  disasters.  We  have  a  county, 
for  example,  Baldwin  County,  in  Ala- 
bama which  has  suffered  as  a  result  of 
hurricanes  as  well  as  drought  and 
other  disasters.  So  there  are  real  prob- 
lems that  come  up. 

Those  farmers  that  may  have  a  good 
year  have  benefited  because  of  income 
averaging.  I  am  hoping  that  somehow 
or  other,  farmers  could  take  advantage 
of  an  income  averaging  which  might 
be  triggered  under  certain  circum- 
stances and  limited  to  farmers  alone. 

I  mention  this  at  this  stage  with  the 
idea  that  we  might  have  some  discus- 
sion of  this  and  that  amendments 
might  be  drafted  which  would  not.  in 
effect,  cause  any  great  revenue  loss 
but  could  result  in  something  that 
could  ocdu"  under  unusual  and  certain 
circimistances,  you  would  trigger  a 
mechanism  by  which  income  averag- 
ing would  take  place.  It  also  could  be 
that  during  this  present  crisis  we  are 
in  the  farm  sector,  we  could  have  some 
phase-in  pertaining  to  this,  limiting  it 
to  that. 

I  wish  to  call  this  to  the  Senate's  at- 
tention. I  hope  that  we  can  have  some 
discussions  and  that  we  can  look  at  fig- 
ures and  see  what  revenue  losses,  what 
offsets  might  be  available.  But  it 
seems  to  me  that  farming  is  in  a  crisis. 
We  have.  No.  1,  to  admit  that. 

No.  2,  this  bill,  in  effect,  does  not 
give  any  special  treatment  to  farmers. 
Farmers  have  had  special  treatment 
before  and  it  is  not  here  in  this  bill.  It 
was  not  in  Treasury  1,  in  Treasury  2, 
in  Rostenkowski  1  or  in  Rostenkowski 
2,  in  Packwood  1  or  Packwood  2.  These 
are  all,  in  my  judgment,  some  things 
that  we  need  to  look  at. 

With  that  in  mind,  I  hope  that  the 
chairman  will  look  at  this  favorably, 
because  I  think  it  is  something  unique 
and  different  from  any  other  sector 
that  we  have  in  the  country  today. 


Mr.  PACKWOOD.  As  always,  my 
good  friend  from  Alabama  is  quite 
cogent.  Once  we  get  on  the  bill,  I  hope 
we  can  have  something  on  that  point 
and  100  others  that  Senators  will  come 
up  with,  and  I  shall  do  the  best  I  can 
to  answer  the  questions. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President, 
while  the  distinguished  chairman  of 
the  Finance  Committee  [Mr.  Pack- 
wood]  is  here,  I  just  want  to  say  some 
things  lauding  the  effort  of  him  and  of 
his  staff  and  his  committee  in  putting 
this  tax  reform  bill  together  and  I  re- 
alize the  importance  of  the  Senator 
from  Oregon  to  get  this  started  and 
before  us  as  soon  as  we  can. 

Mr.  President,  this  tax  bill  is  monu- 
mental. There  is  no  question  about  it. 
It  is  monumental  just  in  the  size  of  it. 
The  size  of  this  legislation  before  me, 
in  my  hand,  is  some  1,489  pages.  That 
is  the  bill  itself.  The  simple  writing  of 
this  had  to  be  quite  a  chore  and  the 
Senate  Finance  Committee  has 
worked  diligently  on  it.  I  have  been 
over  there  a  couple  of  times  trying  to 
get  information  which  they  have 
helped  me  put  together.  Indeed,  I 
have  seen  how  hard  and  how  late  they 
have  been  working,  including  the 
chairman  of  that  committee.  I  believe 
they  have  done  a  dam  good  job. 

That  is  not  to  say  that  I  am  pre- 
pared to  say  that  this  bill  caimot  stand 
some  corrections.  I  think  it  can.  I  am 
not  interested  in  either  being  a  party 
to  delay  for  anything  other  than  good 
reasons  or  to  make  any  alterations 
that  would  gut  the  thrust  of  this  bill. 
This  bill  lowers  the  rate  substantially 
and  that  really  is  elementary  to  what  I 
think  is  important  in  tax  reform.  It 
simplifies  the  code  substantially  and 
that  is  long  overdue.  I  would  have  pre- 
ferred an  even  far  more  simple  ver- 
sion, one  that  Professors  Hall  and  Ra- 
bushka  have  proposed  and  that  I  have 
introduced  in  the  Senate,  and  it  has 
only  one  rate.  But  I  understand  the  re- 
alities and  I  know  the  Senator  from 
Oregon,  the  chairman  of  the  commit- 
tee, has  looked  at  these  over  all  these 
years  and  has  struggled  to  put  some- 
thing together.  I  want  to  say  once 
again  I  think  he  has  done  an  admira- 
ble job  of  getting  something  out.  This 
is  something  that  is  going  to  move  and 
move  in  the  direction  of  simplification. 

But  I  do  believe.  Mr.  President,  that 
the  magnitude  of  this  bill  is  so  im- 
mense that  we  do  not  need  to  go  to 
this  bill  today.  I  am  not  interested  in 
participating  in  any  tactics  that  will 
delay  consideration  of  this  bill,  but  my 
office  only  got  its  copy  of  this  bill  on 
Monday.  June  2.  Our  staff  received 
the  1.489-page  bill  on  Monday,  June  2. 
Today  is  the  4th  of  June.  So  we  have 
had  2  whole  days  to  gc  through  this 
and  try  to  analyze  what  is  good,  what 


is  bad,  and  what  should  be  changed,  if 
anything. 

Quite  frankly,  we  have  not  gotten 
through  it.  I  took  some  of  the  summa- 
ry home  for  the  report  last  night  and 
looked  at  some  of  it.  I  have  some  ques- 
tions about  it  th&t  I  would  like  to  get 
answered.  Many  Senators  have  asked 
the  Joint  Committee  on  Taxation  for 
responses  on  revenues  estimates  if  cer- 
tain items  were  shifted,  if  something 
were  changed  slightly— and  I  am  talk- 
ing about  minor  changes.  They  are  in- 
undated with  requests  and  they  have 
not  been  able  to  get  that  information 
to  Senators. 

Mr.  President.  I  hope  we  will  have  a 
day  or  two  to  get  that  information 
from  the  Joint  Committee  on  Tax- 
ation and  not  have  to  proceed  with 
considering  amendments  today  when 
we  do  not  even  know  what  is  in  the 
bill. 

All  of  my  colleagues  will  recall  that 
following  passage  of  the  two  most 
recent  tax  bills  that  this  body  has 
taken  up.  Congress  had  to  make  some 
changes  the  next  year.  In  one  instance 
in  regard  to  the  withholding  tax  on  in- 
terest, my  colleagues  will  remember 
that  battle.  Many  of  us.  quite  frankly, 
did  not  know  that  was  in  the  bill  when 
we  passed  it  the  first  time.  Maybe 
somebody  watching  these  proceedings 
will  say,  "What  are  you  doing  back 
there?  Why  don't  you  know  what  is  in 
these  bills?" 

The  reason  we  do  not  know  what  is 
in  these  bills  is  that  just  2  days  ago, 
we  got  it.  Even  though  I  can  read 
pretty  fast  and  so  can  my  staff,  we 
just  cannot  digest  this  whole  thing  in 
48  hours. 

Another  area  where  we  ran  into  real 
problems  after  we  passed  a  tax  bill  was 
on  imputed  interest.  We  had  to  come 
back  and  make  explanations  and 
change  it  to  what  was  reasonable  in 
the  area  of  imputed  interest. 

So,  let  me  say  that  I  admire  the  Sen- 
ator from  Oregon  [Mr.  Packwood]  for 
the  long  hours  he  has  put  in  and  the 
Senator  from  Louisiana,  the  ranking 
member  [Mr.  Long].  He  has  been  the 
stalwart  of  tax  reform  here.  In  the  10 
short  years  I  have  been  here,  he  has 
had  one  major  tax  bill  after  another 
on  this  floor.  He  has  conducted  him- 
self with  the  greatest  dignity  in  this 
body  and  put  through  some  very  iimo- 
vative  approaches. 

The  chairman  of  the  committee.  I 
know,  is  interested  in  moving  swiftly, 
but  so  am  I.  I  hope  that  Senators  will 
have  a  few  days  to  get  the  information 
from  the  Joint  Committee  on  Tax- 
ation. Maybe  the  Senator  from 
Oregon  can  assist  in  that  effort.  I  am 
not  singling  them  out.  They  are  hard- 
working people  and  they  are  inundat- 
ed. I  am  convinced,  with  requests.  But 
Senators  would  like  to  have  answers 
before  we  start  talking  about  amend- 
ments and  also  voting  on  the  bill. 


I  also  want  to  point  out  and  recog- 
nize someone  who,  I  think,  deserves  a 
great  deal  of  credit.  That  is  Senator 
Bradley  of  New  Jersey.  He  has  really 
been  the  leader  in  the  Senate  for  this 
type  of  tax  reform.  There  have  been 
bills  for  tax  reform  before  us  and 
many  of  them  have  had  merit.  Senator 
Bradley  brought  this  proposal  before 
this  body  over  4  years  ago.  I  think  it  is 
Important  that  he  be  recognized  as  the 
leading  factor. 

The  members  of  the  Finance  Com- 
mittee In  general.  I  think,  deserve 
credit  for  what  they  went  through.  I 
do  not  serve  on  that  committee  but  I 
imagine  it  is  a  little  bit  like  making 
sausage.  You  have  to  mix  the  Ingredi- 
ents as  you  have  to  struggle  on  how 
you  are  going  to  get  votes.  The  mem- 
bers of  that  conmiittee  did  struggle. 
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They  came  out  with  a  bill  that  really 
has  some  promise,  and  I  am  hopeful 
that  we  can  have  a  little  bit  of  time, 
and  I  am  talking  about  hours,  not  days 
or  weeks,  a  little  bit  of  time  to  get 
some  information  In  relation  to  where 
these  revenues  are.  To  be  rolled  over,  I 
think  would  be  a  mistake  because  I  be- 
lieve the  makings  are  here  for  a  very, 
very  bipartisan  popular  approach  to 
tax  reform. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  from  Illinois. 

Mr.  DIXON.  I  wonder  if  my  distin- 
guished friend,  the  Senator  from 
Oregon,  will  yield  for  another  ques- 
tion. 

Mr.  PACKWOOD.  I  would  yield,  al- 
though I  am  anxious  to  start.  I  will 
listen  to  this  question,  but  If  my  -good 
friend  will  bear  with  me,  I  may  decline 
to  answer  it  until  we  get  onto  the  bill. 

Mr.  DIXON.  Well,  if  it  is  appropri- 
ate at  this  time,  I  would  like  to  ask  my 
friend  from  Oregon,  in  the  work  prod- 
uct of  the  Finance  Committee,  the  bill 
permits  deduction  of  read  estate  taxes, 
income  taxes,  and  personal  property 
taxes  if  you  itemize,  but  it  does  not 
permit  deduction  of  sales  tax.  My 
State  gets  the  majority  of  its  general 
revenue  from  the  sales  taoc.  Forty-six 
States  have  a  sales  tax.  As  a  matter  of 
fact,  in  the  most  recent  constitution 
we  adopted  some  years  ago— and  I  was 
involved  In  that  process,  may  I  say,  as 
the  legislative  leader  and  later  a  State 
official  in  my  State— we  abolished  the 
personal  property  tax  because  most 
people  were  not  paying  it.  So  we  have 
the  unusual  situation  in  this  bill  for 
which  I  see  no  rationale  where  the 
committee  permits  itemization  and  de- 
duction of  certain  types  of  taxes  while 
saying  that  for  the  major  tax  source 
of  revenue  for  many  States  of  the 
Union  you  cannot  make  an  itemized 
deduction.  What  is  the  rationale 
behind  that? 

Mr.  PACKWOOD.  That  Is  a  ques- 
tion I  can  answer  now,  but  If  my  good 


friend  will  understand  I  am  not  going 
to  do  so  now.  I  do  not  want  to  spend 
today,  tomorrow,  and  the  next  day  an- 
swering questions  on  the  substance  of 
the  bin  when,  at  the  moment,  we 
carmot  even  get  the  bill  up  for  consid- 
eration. It  is  a  valid  question.  I  will 
answer  It,  but  I  would  prefer  to  do  it 
then. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  commend  our  friend  from  Oregon 
for  his  effort  and  the  staff's  effort  to 
cooperate  with  us  on  a  very  critical 
process  question  which  is  telling  us 
when  we  will  be  able  to  get  certain  In- 
formation and  to  give  us  certain  assur- 
ances that  we  will  be  able  to  get  infor- 
mation at  least  during  this  debate  so 
we  will  know  whether  or  not  we  want 
to  offer  amendments.  That  has  been 
helpful  over  the  last  hour  or  so. 

There  is  a  very  key  bit  of  informa- 
tion that  I  would  like  to  conunent  on 
for  a  moment  with  my  friend  from 
Oregon,  and  then  I  would  ask  him  a 
question  at  the  end  of  It. 

When  the  President's  tax  proposal 
came  here  we  were  given  an  analysis 
by  the  Treasury  as  to  what  percentage 
of  taxpayers  in  each  Income  group 
would  be  paying  more  in  taxes,  less  in 
taxes,  or  about  the  same  In  taxes.  It 
was  called  chart  14.  The  Treasury  pre- 
pared it.  It  is  an  extremely  important 
type  of  analysis.  About  20  million 
more  Americans,  Including  lots  of  av- 
erage Americans,  would  be  paying 
more  in  taxes  under  that  particular 
proposal.  And  again  this  lnclu(ies  mil- 
lions and  millions  and  millions  of  aver- 
age Janes  and  Johns.  These  are  in 
many  cases  average  taxpayers  who 
would  pay  more  under  that  proposal. 

Now,  that  proposal  is  not  the  one 
before  us.  It  is  a  different  proposal 
that  is  in  front  of  us.  One  of  the  ques- 
tions which  we  have  asked  is  will  we  be 
given  that  kind  of  estimate  as  to  how 
people  in  each  Income  category  will  be 
paying  more  in  taxes,  less  in  taxes,  and 
the  same  in  taxes. 

It  is  obviously  a  key  question.  I 
happen  to  agree  with  my  friend  there 
are  lots  of  folks  in  every  Income  cate- 
gory who  have  been  sheltering  their 
income  who  should  pay  more  In  taxes. 
On  the  other  hand,  there  are  many  av- 
erage Americans  in  these  categories— 
for  Instance,  $10,000  or  $15,000  in 
income,  $20,000  to  $30,000  in  income. 
These  are  average  Americans  who  may 
be  paying  more  because  the  Interest 
deduction  is  no  longer  available.  They 
may  have  borrowed  money  to  get  their 
kids  through  college  or  perhaps  they 
have  higher  medical  expenses,  and  so 
forth.  So  it  is  information  which  I  be- 
lieve most  of  us  in  this  body  would  like 
to  have. 

I  would  like  to  proceed  because  the 
staff,  as  I  understand  it,  is  working  oi\ 
this  to  see  whether  or  not  they  will  be 


able  to  even  make  this  estimate  for  us. 
And  I  want  to  get  Into  that  in  just  one 
moment. 

Now,  the  staff  has  been  able  to 
assure  us  that  they  will  get  us  other 
Information  as  the  debate  proceeds, 
and  we  are  grateful  for  it.  We  know. 
Indeed,  the  Senator's  staff  is  over- 
worked, have  worked  Indeed  following 
his  model  and  the  other  members  of 
the  Finance  Committee.  We  are  appar- 
ently not  going  to  know  un-U  later 
this  afternoon  whether  or  not  this  es- 
timate win  be  available  to  us  at  all 
from  the  Joint  Taxation  Committee 
during  the  debate.  I  want  to  be  fair  to 
the  Senator's  staff.  As  I  understand  It, 
they  are  trying  to  determine  now 
whether  or  not  this  estimate  will  be 
available  at  any  time. 

My  question  Is,  If  the  Joint  Tax 
Committee  staff  cannot  make  this  esti- 
mate, carmot  tell  us  whether  the 
chances  are  1  In  3,  1  In  4.  1  In  5.  that  If 
you  earn  $20,000  your  taxes  will  go  up, 
if  we  carmot  get  that  type  of  estimate 
that  we  got  from  the  Treasury  on  the 
President's  tax  proposal.  If  that  Is 
what  they  tell  us  later  this  afternoon, 
would  the  chairman  of  the  Finance 
Committee  at  that  point  Initiate  a  re- 
quest to  the  Treasury  Department  to 
make  an  analysis  on  this  tax  bill  simi- 
lar to  the  one  that  they  made  on  the 
President's  tax  bill?  I  can  understand 
why  the  chairman  might  not  want  to 
bind  himself  to  the  Treasury's  esti- 
mates and  he  would  not  be  binding 
himself  In  advance  obviously,  but  If 
the  Joint  Tax  Committee  Is  not  going 
to  do  for  us  on  this  tax  bill  what  the 
Treasury  did  on  the  President's  tax 
bill,  to  tell  us  how  many  millions  of 
Americans  In  each  income  category 
will  be  paying  more,  how  many  less, 
and  how  many  the  same,  would  the 
Senator  then  send  that  request  to  the 
Treasury  so  that  we  could  have  the 
best  Information  that  they  can  give 
us? 

Mr.  PACKWOOD.  Let  me  be  very 
fair  with  the  Senator.  I  would  be 
hcLppy  to  make  the  request. 

Mr.  LEVIN.  Pardon? 

Mr.  PACKWOOD.  I  would  be  happy 
to  make  the  request  of  Treasury,  and  I 
know  that  Is  what  my  good  friend 
wants.  The  Joint  Committee— and  this 
Is  the  committee  that  the  Ways  and 
Means  Committee  in  the  House  and 
the  Flnemce  Committee  In  the  Senate 
relies  upon— does  not  think  they  have 
valid  and  sufficient  data  to  tell  you 
within  an  income  class,  $10,000  to 
$20,000.  $20,000  to  $30,000,  even  on  av- 
erage, how  many  people  will  have 
their  taxes  go  up  or  go  down.  Rather 
than  give  what  they  would  regard  as 
false  or  misleading  Information,  they 
are  reluctant  to  do  It.  Treasury  did  It 
and,  very  frankly,  there  are  many  who 
regard  those  particular  figures  els  sus- 
pect, not  that  they  are  wrong  or  right 
but  that  they  are  simply  unprovable. 
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Now,  with  that  caveat,  I  would  be 
happy  to  make  the  request  of  Treas- 
ury to  do  it  so  long  as  we  understand 
that  many,  many  people  think  the 


mates  that  I  seek;  and  the  fact  that  we 
will  accept  the  fallback  to  the  Treas- 
ury does  not  mean  that  the  staff  will 
not  continue  to  try  to  make  the  esti- 


moved  since  we  adopted  the  Internal 
Revenue  Code  in  the  early  part  of  this 
century. 
All  during  the  hearings  on  the  tax 


June  4,  1986 


CONGRESSIONAL  RECORD— SENATE 


12445 


financed  Itself  with  revenues  from  tar- 
iffs and  excise  taxes. 

With  World  War  I  and  the  need  to 
finance  the  war  effort,  the  top  Indlvid- 


seldom,  when  we  put  them  in,  did  we 
do  it  because  we  were  malevolent  or 
because  Congress  was  bought  or  be- 
cause some  greedy  people  someplace 


farmers,  or  the  AFL-CIO  and  laborers 
In  this  country.  And,  of  course,  each 
person,  as  far  as  the  group  that  repre- 
sents  them    is   concerned,   does   not 
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Now,  with  that  caveat.  I  would  be 
happy  to  make  the  request  of  Treas- 
ury to  do  it  so  long  as  we  understand 
that  many,  many  people  think  the 
conclusions  are  unprovable. 

Mr.  LEVIN.  We  understand  that 
there  are  some  who  do  not  think  thf 
Treasury's  estimates  are  reliable.  Thfe 
President  thought  they  were  reliable 
enough  to  print  them,  to  publish  them 
and  rely  on  them.  We  understand  that 
there  are  some  who  think  they  are  not 
worth  relying  on  at  all.  But  because 
my  friend  will  make  that  request,  it 
gives  us  the  assurance  that  at  least  we 
will  have  a  Treasury  estimate  as  to 
how  many  millions  in  each  income  cat- 
egory will  be  paying  more,  less,  and 
the  same.  And  I  emphasize  again  that 
there  will  be  a  whole  lot  of  average 
folks  who  will  be  paying  more.  We  do 
not  know  how  many,  and  the  chair- 
man of  the  committee  has  been  very 
forthright  in  saying  he  does  not  know 
how  many,  in  each  category. 

Mr.  PACKWOOD.  Let  me  conclude 
with  this— I  can  almost  tell  the  Sena- 
tor but.  again,  this  is  based  on  aver- 
ages. For  anyone  who  does  not  item- 
ize—and that  is  currently  about  60 
percent  of  the  taxpayers  and  if  this 
bill  passes  the  estimates  are  that  it 
will  be  about  80  percent— you  would 
have  to  have  a  very  extraordinary  situ- 
ation for  a  nonitemizer  to  have  their 
taxes  go  up.  The  loopholes  closed  in 
this  bill  are  deductions  that  itemizers 
take.  If  you  are  not  an  itemizer,  you 
are  not  concerned  whether  or  not  you 
can  deduct  the  sales  tax.  You  are  not 
concerned  about  capital  gains.  You  are 
not  concerned  about  a  whole  variety 
of  things.  For  those  average  Janes  and 
Johns  making  $18,000,  $19,000,  or 
$20,000,  most  of  whom  do  not  itemize 
there  are  few  in  that  category  whose 
taxes  would  somehow  go  up.  It  would 
be  almost  impossible  for  there  to  be 
very  many. 
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Mr.  LEVIN.  Those  estimates  would 
be  valuable  for  people  who  make  char- 
itable contributions  and  can  deduct 
them  on  the  short  form.  So  there  will 
be  people  who  made  charitable  contri- 
butions who  might  be  losing  under 
this  proposal. 

The  assurjmce  from  the  chairman 
that,  if  the  staff  of  the  Joint  Commit- 
tee on  Taxation  telis  us  later  this 
afternoon  that  they  cannot  estimate 
how  many  winners  and  losers  and  how 
many  will  end  up  the  same  in  each 
income  category— I  do  not  mean 
before  a  certain  date— he  would  initi- 
ate the  request  to  the  Treasury  De- 
partment, is  the  kind  of  assurance  I 
need.  So  I  am  happy  to  proceed  at  this 
time  to  debate  this  bill. 

We  have  other  assurances  on  infor- 
mation which  will  be  forthcoming,  and 
all  we  need  are  those  assurances. 

By  the  way,  I  pesume  that  the  staff 
will  continue  to  try  to  make  the  esti- 


mates that  I  seek:  and  the  fact  that  we 
will  accept  the  fallback  to  the  Treas- 
ury does  not  mean  that  the  staff  will 
not  continue  to  try  to  make  the  esti- 
mates. 

Mr.  PACKWOOD.  I  will  join  the 
Senator  in  that.  I  will  have  a  confer- 
ence call  with  the  Secretary  of  the 
Treasury,  himself,  and  say,  "Secretary 
Baker,  Carl  Levin  means  this." 

Mr.  LEVIN.  More  important,  the 
country  needs  it. 

I  assume  that  if  it  is  a  satisfactory 
fallback,  the  Senator's  staff  will  see  if 
it  is  possible  to  make  these  estimates 
and  will  not  give  up  trying  to  make 
the  estimates  because  there  is  a  satis- 
factory fallback. 

Mr.  PACKWOOD.  The  Senator  is 
right. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  proceed. 

Mr.  LONG.  Mr.  President,  the  ma- 
jority leader  wants  to  be  here  when 
the  motion  is  agreed  to,  so  I  suggest 
the  absence  of  a  quorum,  until  the  ma- 
jority leader  makes  his  way  to  the 
Chamber. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  proceed. 

The  motion  was  agreed  to. 


TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Finance,  with  an 
amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  PACKWOOD.  Mr.  President, 
the  moment  has  now  arrived.  We  are 
on  the  tax  bill.  It  is— and  I  will  use  the 
word  "radical"— the  most  radical  tax 
bill  that  this  Congress  has  seen  in  half 
a  century.  We  are  making  an  effort  for 
the  first  time  to  attempt  to  reverse 
what  has  been  a  historic  tendency  in 
this  country  to  raise  the  tax  rates  and 
then  raise  the  deductions  or  exemp- 
tions or  special  tax  privileges  so  that 
people  who  would  be  adversely  affect- 
ed by  the  high  tax  rates  are  not  ad- 
versely affected  by  the  high  tax  rates. 

So  in  looking  at  this  bill  today,  I 
think  it  is  important  to  look  at  it  in  a 
context   of   where   this   country   has 


moved  since  we  adopted  the  Internal 
Revenue  Code  in  the  early  part  of  this 
century. 

All  during  the  hearings  on  the  tax 
reform  bill.  Senator  Chatee,  the  junior 
Senator  from  Rhode  Island,  would  ask 
the  witnesses  how  they  ever  accom- 
plished, whatever  it  was  they  wanted 
to  accomplish,  before  we  had  a  Tax 
Code  and  they  had  an  exemption  from 
it?  Where  did  they  ever  find  venture 
capital  before  they  had  capital  gains 
and  capital  gains  treatment  and  before 
they  had  any  income  tax?    . 

How  did  we  ever  get  Andrew  Carne- 
gie to  build  the  U.S.  Steel  Co.?  How 
did  we  ever  get  Hill  and  Harrlman  to 
dash  across  the  country  competing 
with  each  other  to  build  the  great  rail- 
roads to  connect  the  East  and  West? 
That  was  a  risky  venture.  That  is  what 
we  would  call  today  a  venture  capital 
operation.  Somehow,  they  found  the 
money  for  it. 

How  did  we  ever  build  our  great  and 
outstanding  universities  before  there 
were  deductions  for  charitable  contri- 
butions, or  provide  great  symphony  or- 
chestras and  ballet  companies  and  the 
Metropolitan  Opera  in  New  York.  In 
order  to  get  people  to  give  to  it,  they 
had  to  give  because  they  believed  in  it. 
There  was  no  deduction  because  there 
was  no  tax. 

How  did  we  ever  get  people  to  move 
across  the  country  from  Missouri 
along  the  Oregon  Trail  to  Oregon  and 
California  to  farm,  because  when  they 
got  there,  there  was  no  investment  tax 
credit,  and  there  was  no  capital  gains, 
and  there  was  no  income  averaging  be- 
cause there  was  no  income  tax. 

When  we  first  put  in  the  income  tax 
in  this  country  in  1913,  the  corporate 
rate  was  1  percent— I  repeat,  1  percent. 
The  individual  rate  for  most  Ameri- 
cans was  1  percent.  If  you  had  income 
above  $500,000  and,  even  today.  I 
think  that  $500,000  is  a  lot  of  money— 
in  1913,  $500,000  was  an  extraordinary 
amount  of  money— the  rate  was  7  per- 
cent. It  is  no  wonder  that  nobody  wor- 
ried about  deductions  when  we  started 
the  Code.  If  the  most  tax  you  were 
ever  going  to  have  to  pay  was  7  per- 
cent, you  would  probably  still  give  to 
charity,  or  invest  in  Mr.  Hill's  railroad 
or  put  some  money  into  Mr.  Carnegie's 
U.S.  Steel  without  worrying  whether 
you  got  a  capital  gains  exemption  for 
it  or  a  charitable  deduction.  People 
were  motivated  to  invest  in  business 
because  they  thought  it  was  a  good 
economic  investment.  People  were  mo- 
tivated to  give  to  charity  because  they 
believed  in  the  charity. 

Then  something  happened  in  1917. 
We  got  into  World  War  I  and,  in  order 
to  finance  it,  we  raised  the  income  tax 
rates  dramatically.  Bear  in  mind  that 
until  we  put  that  corporate  and  indi- 
vidual income  tax  into  effect  in  1913, 
the  Federal  Government,  by  and  large, 


financed  itself  with  revenues  from  tar- 
iffs and  excise  taxes. 

With  World  War  I  and  the  need  to 
finance  the  war  effort,  the  top  individ- 
ual rate  went  up  to  67  percent.  That  is 
a  world  of  difference  from  7  percent. 
At  67  percent,  different  Industries  and 
groups  began  to  worry  that  the  high 
tax  rate  might  adversely  affect  them. 

So  in  1917.  when  we  went  to  a  67- 
percent  tax  rate,  we,  for  the  first  time, 
put  in  the  charitable  deduction.  It  is 
easy  to  understand  why.  Let  us  assume 
you  had  $100,000  of  income  and  the 
tax  rate  was  7  percent,  so  you  pay 
$7,000  in  tax  and  you  have  $93,000  left 
over.  Out  of  that  $93,000,  you  might, 
in  your  generosity,  give  $10,000  to  the 
charity  that  you  like  and  you  still 
have  $83,000  left  over. 

But  if  you  raise  the  tax  rate  to  67 
percent  and  your  income  is  $100,000, 
and  you  pay  $67,000  In  taxes  to  the 
Federal  Government,  you  might  not 
be  so  inclined,  out  of  the  remaining 
$33,000,  to  give  $10,000  to  charity. 

So  Congress  changed  the  law  and 
said  that  before  you  figure  your  tax 
rate,  you  can  deduct  your  $10,000  from 
your  $100,000  income  and  pay  taxes 
only  on  the  $90,000,  and  that  was  done 
because  we  wanted  to  encourage  the 
continued  giving  to  charities. 

We  all,  on  occasion,  toss  around  the 
term  "special  Interest  group."  We  give 
it  an  emphasis,  as  If  the  special  inter- 
est group  is  evil  or  greedy.  Indeed, 
charities  are  a  special  interest  group. 
They  happen  to  be  a  good  special  in- 
terest group,  and  we  sdl  want  to  help 
them,  so  they  got  the  deduction. 

Then  we  got  to  1921— this  is  after 
World  War  I— but  Congress  did  not 
lower  the  tax  rates  very  much.  In 
1921,  for  the  first  time,  Congress  put 
in  the  capital  gains  tax,  the  differen- 
tial, as  we  call  it.  because  Congress  was 
afraid  with  the  rates— and  they  were 
still  quite  high— that  people  would  not 
Invest  in  risky  ventures.  There  was  a 
fear  that  people  were  not  going  to 
build  the  railroads  with  Mr.  Hill  and 
Mr.  Harrlman  or  the  steel  company 
with  Mr.  Carnegie  or  oil  companies 
with  Mr.  Rockefeller  because  the 
risks— and  those  were  risky  ventures  at 
the  time  they  started— were  too  great. 
As  the  income  tax  by  that  time  had 
climbed  to  73  percent.  Congress  passed 
the  capital  gains  tax  and  said,  on  cap- 
ital gains,  you  can  have  a  12  ^-percent 
tax. 
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So  now  Congress  had  encouraged 
the  charities  by  allowing  the  deduc- 
tion and  it  had  encouraged  risky  ven- 
tures—venture capital,  as  we  call  it 
today— by  creating  a  lower  capital 
gains  rate.  And  from  that  time  to  this, 
we  have  been  adding  and  adding  and 
adding  deductions  and  exemptions  and 
privileges  and  exceptions  to  the  Tax 
Code  in  order  to  encourage  things  that 
we  thought  were  worthy.  And  very 


seldom,  when  we  put  them  in,  did  we 
do  it  because  we  were  malevolent  or 
because  Congress  was  bought  or  be- 
cause some  greedy  people  someplace 
overwhelmed  us.  We  did  it  because  we 
thought  we  were  doing  something  for 
the  Nation. 

The  oil  depletion  allowance  is  a  good 
example.  We  wanted  to  encourage  the 
exploration  for  oil  and  the  production 
of  oil.  And  we  wanted  to  do  it  at  a  pace 
which  was  more  rapid  than  we  feared 
the  marketplace  would  cause  It  to  de- 
velop. We  Just  hit  the  big  oil  field  in 
Texas.  We  were  becoming  a  motorized 
country.  I  might  say  that  Henry  Ford 
somehow  got  his  company  going  with- 
out a  lower  capital  gains  tax.  We 
needed  oil,  we  needed  gasoline,  and  so 
we  gave  a  depreciation  allowance  to 
encourage  people  to  do  it. 

Medical  care  is  another  example.  We 
think  it  a  good  idea  that  people  in  this 
country  have  decent  medical  care. 
Rich  or  poor,  you  should  have  ade- 
quate medical  care.  Especially  if  you 
are  poor  or,  if  you  are  employed,  an 
average  middle-income  person,  you 
should  not  be  denied  adequate  medical 
health  care.  So  we  put  in  a  provision 
in  the  Tax  Code  that  says  if  your  em- 
ployer provides  health  coverage  for 
you,  if  they  contract  with  Aetna  or 
Blue  Cross  or  Metropolitan  to  provide 
health  coverage  for  you  and  they  pay 
to  the  Insurance  company  $100,  or 
$300  a  month  for  your  health  cover- 
age, that  is  not  counted  as  Income  to 
you,  the  worker,  for  purposes  of  tax- 
ation. 

We  did  that  because  we  wanted 
people  covered  by  health  insurance. 
We  did  it,  frankly,  because  we  did  not 
want  to  move  into  the  British-style 
health  Insurance.  We  thought  if  we 
encouraged  the  employers  to  do  it  and 
did  not  tax  the  employees,  the  em- 
ployers would  do  it.  And,  as  a  matter 
of  fact,  it  worked.  Today  there  is  no 
significant  demand  for  national  health 
Insurance  in  this  country  because  it 
has  been  taken  care  of  by  a  tax. 

The  problem  is  this:  Once  the  Incen- 
tive gets  in  the  Code,  it  becomes  a 
verity.  It  is  almost  Impossible  to  shake 
it  out  of  the  Code  regardless  of  what  it 
is,  whether  it  is  the  oil  depletion  allow- 
ance or  charitable  contributions  or 
health  Insurance  or  capital  gains.  It  is 
staunchy  defended,  that  particular  de- 
duction or  exemption  or  privilege,  by 
what  we  call  the  special  Interests.  We 
picture  them  vested,  with  a  gold  chain 
and  a  dollar  sign  hanging  over  the 
gold  chain  and  cash  hanging  out  of 
their  pockets  which,  if  they  simply 
walk  by,  they  allow  us  to  take  out  of 
their  pockets.  That  Is  the  cartoon  ver- 
sion of  the  special  interests  that  you 
see. 

But,  indeed,  everybody  in  this  coun- 
try belongs  to  some  special  interest, 
whether  it  is  the  National  Education 
Association  and  teachers,  or  the  Amer- 
ican   Farm    Bureau    Federation    and 


farmers,  or  the  AFL-CIO  and  laborers 
in  this  country.  And,  of  course,  each 
person,  as  far  as  the  group  that  repre- 
sents them  is  concerned,  does  not 
think  of  that  as  a  greedy  and  evil  spe- 
cial interest.  That  is  a  legitimate  asso- 
ciation gathered  together  to  put  forth 
the  Interest  of  the  member,  and  the 
member  thinlu  that  is  perfectly  all 
right  because  their  interests,  In  their 
mind,  are  decent. 

So  once  the  incentive  is  in  the  Code, 
two  things  happen:  first,  the  group 
that  has  it  gets  so  dependent  upon  it 
that  it  becomes  a  narcotic  and  they 
honestly  think  they  cannot  get  along 
without  it.  The  longer  it  is  in  the 
Code,  the  worse  it  gets.  If  the  way 
that  you  have  raised  money  for  char- 
ity for  years  is  to  tell  somebody, 
"Look,  why  don't  you  give  us  $100,000, 
because  the  Federal  tax  rate  is  90  per- 
cent and  you  will  get  to  deduct  90  per- 
cent of  that  and  it  will  only  cost  you 
$10,000  and  the  Government  pays  the 
other  $90,000,"  said  you  got  to  raising 
money  for  your  ballet  society,  or  your 
symphony  orchestra,  or  your  universi- 
ty that  way,  you  suddenly  are  fright- 
ened when  the  tax  rates  are  lowered 
from  94  percent— and  they  reached 
that  level  in  World  War  II— to  70  per- 
cent and  then  50  percent  and  then  35 
percent.  And  the  lower  the  tax  rates 
go,  the  reasons  this  person  who  is 
asking  for  money,  the  less  Incentive 
there  is  to  give  to  the  university  or  to 
the  symphony  or  the  YMCA.  or  to  the 
parish  church.  As  if  that  was  the  prin- 
cipal reason  that  people  give. 

Less  and  less  thought  was  given  to 
the  fact  that  alumni  might  give  to  the 
university  because  they  enjoyed  their 
undergraduate  days  there.  Less  and 
less  thought  that  maybe  people  would 
give  to  the  "Y"  because  they  enjoyed 
working  out  and  playing  basketball. 
Less  and  less  thought  they  would  give 
to  the  parish  church  because  they 
were  a  good  Catholic  and  believed  in 
the  church. 

So,  as  these  rates  were  coming  down 
a  bit,  groups  that  were  dependent 
upon  the  deduction  began  to  worry 
more.  And  so  what  will  these  groups 
do?  First,  they  will  fight  tenaciously  to 
keep  their  exemption,  their  privilege. 
their  deduction.  Again,  these  are  not 
mean,  evil-spirited  people.  They  be- 
lieve in  their  cause  and  they  believe  it 
is  right  and  correct  that  the  Federal 
Government  encourages  their  cause  by 
allowing  whatever  this  special  tax  ex- 
emption may  be  in  the  Code. 

So  the  first  thing  that  happens,  if 
anyone  in  the  Congress  thinks  of 
changing  it,  let  alone  eliminating  it,  it 
is  that  out  go  the  mallgrams  from  the 
Washington  office,  of  whatever  the  as- 
sociation is,  to  the  local  office.  "Do 
you  know  that  Senator  X  is  about  to 
vote  to  eliminate  your  exemption?" 
And  in  come  the  phone  calls  and  the 
telegrams  from  the  State,  and  Senator 
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X  thinks,  "Gosh,  no  one  is  for  what  I 
am  tnrlng  to  do.  I  am  trying  to  help 
the  general  public  and  they  never  call 
me.  All  I  am  getting  is  the  flack  from 
the  group  whose  exemption  I  am 
trying  to  take  away.  I'm  not  going  to 
do  it."  That  is  the  first  thing  that  hap- 
pens. 

The  second  thing  that  happens  is 
that  all  of  these  groups  hire  lobbyists, 
very  high-priced  lobbyists,  to  help 
them  and  advise  them  on  how  to  lobby 
the  Congress  to  keep  these  exemp- 
tions. Then  they  all  form  political 
action  committees  to  give  money  to 
the  Members  of  the  House  and  the 
Members  of  the  Senate,  to  those  in- 
cimibents  that  the  particulai  group 
thinks  is  sympathetic  to  the  goals  of 
the  group  because,  based  upon  past 
voting  records,  they  assume  the 
Member  will  continue  to  be  sympa- 
thetic. 

And  these  groups  get  very,  very  agi- 
tated and  aggravated  if  Senator  X 
says: 

You  know.  I  think  the  circumstances  have 
changed.  I  think  it  was  one  thing  that  you 
got  this  exemption  when  the  tax  rate  was  90 
percent  or  70  percent  or  50  percent,  but  you 
may  not  need  it  if  we  can  get  it  down  low 
enough  so  that  the  issue  of  whether  some- 
body makes  a  contribution  to  you  or  the 
issue  of  whether  or  not  you  get  a  tax  credit 
is  not  as  significant  as  if  the  tax  rates  were 
higher. 

With  that,  you  will  find  that  the 
groups  who  are  having  their  exemp- 
tions diminished  are  frightened,  hon- 
estly frightened,  and  are  wondering  if 
they  can  survive. 

They  have  a  second  fear,  and  that 
involves  the  competitive  situation. 
You  have  industries  in  this  coimtry 
that  are  competitive.  Oil  is  competitive 
with  natural  gas  and  they  are  both 
competitive  with  hydroelectric  power. 
Each  of  them  is  afraid  that  if  they 
lose  their  particular  business  deduc- 
tion, but  their  competitor  does  not 
lose  his  business  deduction,  then  they 
are  at  a  competitive  disadvantage.  And 
what  most  of  them  really  want,  deep 
in  their  hearts  what  they  want  and 
will  not  admit  it,  is  a  legislative,  fair 
advantage  over  their  opponent. 
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They  would  like  the  Tax  Code  to  tilt 
slightly  toward  them  and  slightly 
away  from  their  opponent.  So  not  only 
are  they  afraid  in  and  of  itself  of 
losing  their  deduction,  but  they  are 
afraid  of  losing  their  competitive  posi- 
tion vis-a-vis  somebody  else  in  the  in- 
dustry. 

A  good  point  to  remember  is  this: 
somehow  this  country  was  founded, 
settled,  explored,  mined,  timbered, 
farmed,  and  finally  moved  West  with- 
out any  Tax  Code.  Babies  were  bom 
even  when  there  was  no  personal  ex- 
emption. Companies  were  founded 
when  there  was  no  special  capital 
gains  treatment.  This  coimtry  pros- 
pered. We  can  look  back  upon  those 


days  and  listen  to  what  our  grandpar- 
ents said,  and  it  may  not  seem  as  pros- 
perous to  them  in  those  days  as  it  now 
seems  to  us  in  these  days.  In  compari- 
son to  anyplace  else  in  the  world,  in- 
cluding many  of  what  I  would  call 
status  countries  that  had  high  levels 
of  taxation  and  government-directed 
activity,  often  by  monarchs,  this  coun- 
try thrived,  flourished  and  did  sensa- 
tionally with  no  help  from  a  Tax 
Code. 

When  the  rates  got  higher— and  I 
will  emphasize  again  they  started  to 
go  up— we  then  began  to  put  in  the  ex- 
emptions and  deductions  so  that  the 
high  rates  would  not  adversely  affect 
those  activities  that  we  thought  were 
good  activities. 

When  we  put  the  exemption  in,  that 
caused  the  code  to  lose  money,  we  had 
to  raise  the  rates  higher  to  get  the 
money  to  make  up  for  the  money  we 
lost  because  we  put  the  exemption  in 
and  then  we  had  to  raise  the  exemp- 
tion higher  to  make  up  for  the  higher 
rates. 

We  chased  and  chased  and  chased 
ourselves  around  the  tree  spiraling 
upward  always.  We  finally  arrived  at 
the  place  where  people  no  longer 
invest  in  a  business  because  they 
thought  it  was  a  good  business,  and  it 
might  make  money.  They  invested  to 
get  tax  losses.  A  tax  loss  is  just  a  re- 
fined term  for  something  that  you  get 
whether  it  be  accelerated  depreciation 
or  other  forms  of  paper  losses  that 
you  could  offset  against  your  other 
income  and  trv  to  get  your  taxable 
income  down  to  zero  and  pay  no  taxes. 
All  you  have  to  do  is  read  any  of  the 
numerous  trade  association  papers, 
the  Wall  Street  Journal,  and  you  will 
see  ad  after  ad  after  ad  of  how  to 
invest  your  money.  Here  is  one: 

Feeding  cattle  could  help  reduce  your  tax 
bite.  Alta  Verde  Industries,  a  long-time 
South  Texas  custom  feedlot.  is  now  placing 
cattle  on  feed  for  sale  in  early  1987.  The 
ratio  of  1986  expense  to  equity  required  is 
approximately  3  to  1. 

That  particular  ad  is  designed  for 
people  who  have  probably  never  been 
on  a  ranch.  They  probably  are  un- 
aware of  whether  or  not  cattle  eat. 
[Laughter.] 

But  they  will  get  to  offset  their 
income  with  tremendous  paper  losses. 
I  have  another  one:  "Own  a  racing 
greyhound."  That's  right,  your  grey- 
hound. "Low  investment  with  tax  ad- 
vantages. If  you're  ready  to  step  into 
the  winner's  circle.  •  *  •" 

Again,  the  person  that  invests  in  a 
racing  greyhound  may  have  slightly 
more  familiarity  with  his  greyhound 
than  the  person  investing  in  the  cattle 
feeding  lot.  But  in  any  event,  my 
hunch  is  those  industries  would  make 
it  whether  or  not  these  kind  of  tax  ad- 
vantageous investments  were  avail- 
able. So  instead  of  getting  people  to 
invest  in  things  that  they  thought 
they  were  good  at.  and  where  they 


might  be  able  to  turn  a  profit,  we  have 
got  them  Investing  in  things  they 
know  nothing  about,  and  they  do  not 
care  if  it  turns  a  profit.  What  they 
hope  it  produces  is  a  tax  loss  that  will 
allow  them  eventually  to  pay  no  taxes. 

Then  we  get  to  the  situation  of  cor- 
porations that  pay  no  taxes.  General 
Dynamics,  in  1984,  made  a  profit  of 
$648  million.  Not  only  did  it  pay  no 
taxes,  it  got  a  $33  million  refund. 

In  1983.  General  Electric  had  profits 
of  $2  billion.  It  paid  no  taxes;  it  got  a 
$35  million  refimd. 

And  on  and  on  and  on. 

For  any  of  us  that  have  ever  gone,  in 
Oregon,  to  the  coffee  shack  at  the 
lumber  company— in  the  South  it  may 
be  the  coffee  shack  at  the  textile  mill 
because  we  all  have  our  indigenous  in- 
dustries—the one  question  we  get  over 
and  over  is  why  are  they  not  paying? 
They,  of  course,  are  the  big  corpora- 
tions and  the  millionaires  who  pay  no 
taxes.  The  reason  they  are  not  paying 
any  taxes  is  that  we  have  so  skewed 
the  Tax  Code  that  they  legally— I  em- 
phasize again  legal— take  advantage  of 
everything  that  the  Congress  has  put 
in  the  code  to  attempt  to  reduce  their 
taxes  to  zero,  and  they  succeed.  It  is 
causing  the  public  in  this  country  to 
have  less  and  less  and  less  faith  in  the 
Tax  Code. 

This  process  went  on  for  well  nigh 
50  years.  From  the  time  in  World  War 
I  when  the  rates  shot  up  to  finance 
the  war  imtil  now,  the  rates  have  been 
sufficiently  high  that  we  thought  we 
had  to  have  all  kinds  of  deductions 
and  privilege  exemptions  to  encourage 
conduct  that  we  thought  was  good. 

Then  came  Treasury  I.  Let  me  back 
up.  Then  came  Bradley-Gephardt.  It  is 
a  fair  tribute  to  Senator  Bradley  from 
New  Jersey  who,  for  5  years,  has  been 
on  the  trail  of  attempting  to  teach  us 
that  we  could  indeed  have  a  different 
and  radical  concept.  That  was  to  lower 
the  tax  rates  dramatically  by  eliminat- 
ing all  of  the  special  exemptions;  in  es- 
sence, to  unwind  the  corkscrew.  To 
say,  instead  of  raising  the  rate  and 
raising  therefore  the  privilege  of  de- 
duction, let  us  lower  the  rate  and  get 
rid  of  the  deduction.  Then  maybe  we 
can  lower  the  rate  and  get  rid  of  the 
deduction  until,  possibly,  we  could  get 
back  to  where  we  were  60  years  ago 
with  extremely  low  rates. 

After  Bradley-Gephardt  came  Treas- 
ury I,  the  proposal  that  came  shortly 
after  the  1984  election,  drafted  mainly 
by  tax  reformers— and  I  use  that  term 
in  the  best  sense  of  the  word— that, 
indeed,  followed  the  theory  of  Brad- 
ley-Gephardt. They  said.  "Let  us  get 
rid  of  many  of  the  exemptions  and  de- 
ductions." 

Treasury  I  got  shot  at  immediately 
by  everyone  who  had  a  special  exemp- 
tion or  deduction  with,  fortunately, 
one  exception.  A  few  individuals  in 
this  coimtry  and  a  number  of  business- 


es looked  at  Treasury  I  and  said,  "You 
know,  if  they  are  willing  to  lower  the 
corporate  rates,  we  are  willing  to  lower 
the  individual  rates.  For  the  tradeoff 
we  have  to  get  rid  of  some  of  the  de- 
ductions we  like.  But  if  that  will  drive 
us  more  toward  marketplace  econom- 
ics rather  than  tax-driven  investments, 
let  us  give  it  a  whirl."  That  group  was 
called  the  Tax  Reform  Action  Coali- 
tion [TRAC].  They  were  the  initial 
group  that  grabbed  on  to  this  and  at- 
tempted to  move  it. 

Unfortunately,  the  opposition  to 
Treasury  I  was  so  intense  that  the 
plan  was  significantly  modified  by  the 
time  it  became  Treasury  II  or  the  so- 
called  President's  bill.  It  was  intro- 
duced in  the  House  of  Representa- 
tives. By  the  time  the  House  bill 
passed,  it  was  even  somewhat  signifi- 
cantly diminished  from  Treasury  II. 

The  bill  never  would  have  passed  the 
House  at  all  but  for  the  last  minute 
intervention  of  the  President  who  said 
"I  don't  like  this  bill,  although  I  think 
there  are  some  good  things  in  the 
House  bUl."  I  hasten  to  say  that  when 
this  tax  bill  gets  to  conference,  there 
are  some  things  we  should  look  at  in 
the  House  bill.  But  the  bill  never 
would  have  passed  the  House  at  all 
had  the  President  not  involved  himself 
and  said  to  the  House  Republicans, 
who  did  not  like  the  bill.  "I  don't  like 
the  biU  either,  but  please  vote  for  it 
send  it  to  the  Senate,  let  the  Senate 
work  its  will  on  it.  and  see  if  they  can 
come  up  with  something  rational." 
Then  the  President  said.  "And  I  prom- 
ise you,  if  they  don't  come  up  with 
anything  better  than  the  House  bill,  I 
will  veto  it."  And  with  that  promise 
the  bill  passed,  and  it  came  to  the 
Senate. 

On  tax  reform,  the  Finance  Commit- 
tee held  36  days  of  hearings.  From  2  to 
6  hours  a  day,  day  after  day,  on  and  on 
and  on  with  witness  after  witness  after 
witness. 

Again,  I  want  to  come  back  to  the 
term  "special  interest"  because  often 
pictured  and  portrayed  in  the  press  is 
the  "greedy  special  interests"  who  are 
attempting  to  undo  the  tax  bill. 
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Let  me  read  a  list  of  just  some  of  the 
witnesses  that  appeared  and  what 
they  were  interested  in. 

Blue  Cross-Blue  Shield,  a  nonprofit 
medical  insurance  group  that  exists  in 
all  of  the  States.  They  are,  at  the 
moment,  not  taxed.  They  very  frankly 
said,  "If  we  are  taxed,  we  are  going  to 
have  to  raise  the  premiums  for  all  of 
our  subscribers. 

Is  that  greed?  Is  that  evil?  Were 
they  malevolently  motivated  because 
they  did  not  want  to  have  to  increase 
the  premiums  that  they  charged  to  all 
of  their  subscribers?  Are  they  a  special 
interest? 

Another  witness:  Bread  for  the 
World.  This  is  a  low-income,  poverty 


group  interested  in  feeding  the  poor 
throughout  the  world. 

The  Children's  Defense  Fund.  An 
extraordinary  organization  that  has 
done  extraordinary  things  in  this 
country  in  the  last  10  years.  A  greedy, 
special  interest? 

The  Coalition  on  Smoking  and 
Health.  They  are  trying  to  alert  this 
country  to  the  continued  dangers  of 
smoking. 

Common  Cause.  Of  all  the  groups 
that,  I  think,  to  themselves  might 
deny  being  a  special  Interest,  it  would 
be  Common  Cause  although  they 
often  aUege  that  others  are  guilty  of 
that.  They  testified. 

Environmental  Action. 

Hale  House.  That  wonderful,  won- 
derful organization  in  New  York  that 
Dr.  Lorraine  Hale  founded  that  takes 
care  of  narcotic-addicted  newborn 
babies  that  have  become  addicted  and 
abandoned  because  their  mothers  were 
addicted.  She  had  a  problem  with  the. 
tax  bill.  Greedy,  special  Interest? 

Next  is  the  umbrella  group  that  rep- 
resents almost  all  charities  in  this 
country.  They  were  worried  about 
charitable  contributions. 

The  National  Association  of  Collegi- 
ate Directors  of  Athletics,  the  athletic 
directors  of  all  of  our  great  universi- 
ties. Do  you  know  what  their  concern 
was?  Most  of  the  great  land  grant  col- 
leges, Oregon  and  Oregon  State, 
Michigan  and  Michigan  State,  the 
University  of  Georgia  and  all  the 
others,  are  not  located  in  the  major 
metropolitan  areas  of  their  States. 
They  are  normally  located  in  smaller 
towns,  of  50,000  or  60,000  and  the  uni- 
versity is  the  principal  business  of  the 
town.  The  town  is  very  enthusiastic 
about  supporting  the  university's  ath- 
letics. Much  of  the  athletic  revenue  is 
dependent  upon  the  sale  of  tickets  to 
local  businesses  which  businesses  take 
as  a  business  deduction.  Under  the 
House  bill  and  in  the  Senate  bill,  we 
have  said  that  henceforth  you  can 
only  take  80  percent  of  the  cost  of 
that  because  we  think  it  has  been 
abused.  Do  you  know  what  the  direc- 
tors were  worried  about?  They  were 
not  complaining  about  80  versus  100 
percent,  but  they  said:  "You  have  to 
understand.  Senator,  the  principal 
sports  that  make  money  at  our  college 
are  football  and  basketball.  Prom  the 
excess  of  those,  we  fund  all  of  the 
women's  sports  and  the  minor, sports. 
If  you  put  this  provision  in,  it  will 
damage  us  in  our  support  of  the 
women's  sports,  the  swimming,  tennis, 
and  others." 

That  is  a  greedy  motive?  I  do  not 
think  so. 

The  National  Association  of  Inde- 
pendent Colleges,  the  National  Asso- 
ciation of  Counties,  the  National  Con- 
ference of  Catholic  Charities,  the  Na- 
tional Education  Association,  the  Na- 
tional School  Board  Association. 


They  were  concerned  that  we  might 
put  some  kind  of  a  limitation  on  the 
deduction  of  real  property  taxes, 
which  is  the  backboiie  of  every  school 
district  in  the  country. 

The  solar  lobby.  A  wonderful  group 
of  people  who  are  trying  to  encourage 
the  use  of  solar  energy.  We  have  solar 
tax  credits  in  the  law  now  and  they 
were  afraid  those  might  disappear. 

How  about  the  United  Way? 

On  and  on.  These  are  the  kinds  of 
groups  that  appeared. 

As  they  would  appear,  in  many  cases 
I  would  ask,  "How  low  would  the  rates 
have  to  get,  the  maximum  rate,  before 
you  would  cease  to  worry  about 
whether  or  not  the  particular  deduc- 
tion or  exemption  you  are  concerned 
with  stayed  or  dlsappesired?" 

The  answer  I  would  get  in  most 
cases  would  be,  "Twenty  percent,  30 
percent,  25  percent."  It  was  normally 
in  the  twenties. 

I  would  ask  that  question  as  I  would 
tour  around  my  State  to  those  who 
would  lobby  me  on  the  issues  of  deduc- 
tions, how  low  would  the  rate  have  to 
get  before  you  would  not  be  particu- 
larly motivated  by  a  tax  deduction? 
The  same  answer— 25.  30  percent.  20 
percent.  Consistent,  all  the  time. 

In  the  back  of  my  mind  as  we  were 
going  through  the  process,  I  kept 
thinking  to  myself,  25  percent,  25  per- 
cent, 25  percent.  When  we  finished  the 
hearings,  I  met  one  at  a  time  with  all 
of  the  members  of  the  Finance  Com- 
mittee. I  spent  about  70  hours  with 
them,  either  individually  or  on  the 
phone.  I  asked  them,  "What  would 
you  like  in  the  tax  bill?" 

I  misjudged  their  answer  because 
they  started  out  with  something  like 
this:  "Well,  would  it  not  be  nice  if  we 
could  have  real  tax  reform,  I  mean 
real  reform  we  could  be  proud  oP" 
They  often  mentioned  Bradley-Gep- 
hardt. "Would  it  not  be  nice  if  we 
could  get  the  rates  down?  I  guess  that 
is  not  realistic.  I  would  like  to  have 
the  following  things  In  the  tax  bill." 
They  would  usually  mention  things 
about  their  States.  There  is  nothing 
wrong  with  that.  We  are  all  U.S.  Sena- 
tors but  U.S.  Senators  from  a  State.  I 
am  from  Oregon  and  I  am  not  at  all 
embarrassed  to  attempt  to  protect  my 
State.  No  one  else  will  watch  out  for  it 
if  Senator  Hatfield  and  I  do  not. 
Every  one  of  the  Senators  wants  to 
make  certain  their  States  are  taken 
care  of.  They  would  give  me  what  they 
wanted  in  a  tax  bill. 

I  attempted  to  draft  a  tax  bill  that 
accommodated  those  interests,  that 
nibbled  around  the  edges  of  reform.  It 
was  not  a  bad  bill,  not  a  good  bill,  it 
was  not  much  of  a  variance  from  what 
we  had. 

The  bill  went  no  place. 

Finally,  one  day,  as  Is  the  preroga- 
tive of  the  Chair,  when  it  was  clear  we 
were  going  to  have  a  whole  series  of 
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votes  and  the  bill  was  going  to  get 
worse  and  worse  if  we  voted,  I  simply 
rapped  the  gavel  and  adjourned  the 


income  tax.  That  is  outrageous.  They 
are  taken  off  the  tax  rolls. 
Second,  we  have  an  effective  corpo- 


Itemize,  because  in  the  15-percent 
bracket,  going  clear  up  to  the  $42,300, 
it  wiU  not  be  worth  the  trouble  to 
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pay  cash  for  the  car.  That  should  im- 
prove the  savings  rate  in  this  country, 
which    is   something    that   seems    to 
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Mr.  President.  I  have  been  a  sup- 
porter of  lower  income  tax  rates  for 


the  maximum  tax  on  earned  income 
and  the  minimum  tax. 
I  was  pleased  to  support  the  efforts 
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votes  and  the  bill  was  going  to  get 
worse  and  worse  if  we  voted,  I  simply 
rapped  the  gavel  and  adjourned  the 
meeting.  I  went  to  limch  with  Bill  Die- 
fenderfer,  my  chief  of  staff  on  the 
committee,  and  we  looked  at  each 
other  and  I  said.  "Why  not  give  it  a 
try?  They  have  all  said  they  want  tax 
reform." 

So  we  came  back  to  the  office,  a 
Friday  afternoon,  called  up  the  Joint 
Tax  Committee,  and  talked  to  their  di- 
rector, Mr.  Brockway,  and  I  said, 
"Dave,  draw  us  a  series  of  tax  plans 
that  sets  the  rate  at  25  percent." 

He  showed  me  three  or  four  varie- 
ties. I  do  not  know  how  many  he  went 
through  and  discarded  himself.  But 
with  all  of  the  25  percent  variations,  in 
order  to  get  them,  we  had  to  put  some 
limitation  on  the  deduction  of  real 
property  taxes  and  State  and  local 
income  taxes. 

That  was  very  unacceptable  to  the 
committee. 

So  I  sent  Mr.  Brockway  back  to  the 
board  to  draw  and  draw  some  more. 
He  finally  came  up  with  a  couple  of 
plans  at  26  and  27  percent.  Those  were 
presented  to  the  committee  on  a 
Thursday.  At  the  end  of  the  presenta- 
tion, six  Senators  came  up  to  me  and 
said,  "I  like  it."  We  only  have  20  mem- 
bers on  the  committee  and  when  6  will 
come  up  at  the  end  and  say,  "I  like  it. 
let  us  give  it  a  try."  I  thought  maybe 
there  was  a  chance.  Those  Senators 
deserve  eternal  credit— Senators  Moy- 
NiHAN.  Bradley,  and  Mitchell  on  the 
Democratic  side,  and  Senators  Dan- 
FORTH.  Chafee,  and  Wallop  on  the  Re- 
publican side. 

We  began  work  and  talk  to  the  other 
members  about  real  tax  reform. 

Twelve  days  later  we  passed  it,  12 
days  from  the  time  the  concept  was  in- 
troduced in  the  committee.  I  say  the 
concept  because  it  was  a  concept.  We 
did  not  do  anything  new  that  they  had 
not  heard  about  before.  They  have 
been  hearing  from  Senator  Bradley 
about  Bradley-Gephardt  for  years.  All 
of  the  witnesses  at  one  time  or  an- 
other would  talk  about  tax  reform.  We 
finally  decided  to  take  a  chance. 

What  did  we  get?  We  got  a  tax  bill 
that  I  think  this  Senate  can  be  proud 
of  when  it  passes  it  and  it  passes  the 
Congress,  and  I  think  it  will  pass  basi- 
cally unscathed,  that  this  Congress 
can  be  proud  of  and  this  country  can 
be  proud  of. 

What  does  it  do? 

First,  it  takes  about  6  million  work- 
ing poor  off  the  tax  rolls,  and  I  mean 
the  working  poor.  I  do  not  mean  wel- 
fare. I  mean  people  who  are  making 
$12,000.  or  $12,500  or  $13,000  a  year. 
They  are  mostly  women,  often  doing 
household  chores.  They  are  not 
making  much  money.  They  are  often 
heads  of  households.  They  have  chil- 
dren. They  are  at  or  below  the  Federal 
poverty    line    and    they    are    paying 


income  tax.  That  is  outrageous.  They 
are  taken  off  the  tax  rolls. 

Second,  we  have  an  effective  corpo- 
rate minimum  tax  that  guarantees 
that  any  profitable  corporation  in  this 
country  is  going  to  pay  taxes.  Let  me 
give  you  an  idea  of  the  comparison. 

The  current  corporate  minimum  tax, 
over  5  years,  if  we  are  lucky,  will 
produce  about  $2.5  billion.  Under  this 
bill,  the  corporate  minimum  tax  will 
produce  about  $33  bUlion  over  5  years. 

You  will  have  seen,  once  this  bill  is 
in  effect,  the  last  of  the  stories  about 
General  Electric  or  General  Dynamics 
paying  no  taxes. 
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Third,  we  closed  about  $50  billion  in 
individual  tax  shelters.  By  that,  I 
mean  shelters  in  the  exact  sense  of 
the  term.  People  made  investments  in 
things  whether  they  were  60-story 
office  buildings  in  Houston  or  grey- 
hounds or  cattle-feeding  operations, 
not  because  they  were  a  good  invest- 
ment, but  because  they  produced  un- 
front  artificial  tax  losses  which  were 
then  subtracted  from  the  investor's 
regular  income  and  what  he  or  she 
paid  in  taxes;  $50  billion  gone.  We 
have  closed  almost  all  of  the  tax  shel- 
ters. 

The  investment  tax  credit  cherished 
by  business— gone.  But  with  that 
single  stroke,  the  elimination  of  the 
investment  tax  credit,  we  were  able  to 
lower  the  maximum  corporate  rate— 
with  that  one  item— from  46  to  33  per- 
cent. And  with  that,  an  awful  lot  of 
corporations  in  this  country  said,  "We 
will  accept  the  tradeoff  because  too 
often,  we  have  been  investing  in  equip- 
ment because  we  got  the  investment 
tax  credit,  even  though  we  did  not 
need  the  equipment  this  year,  but  that 
is  the  way  the  Tax  Code  directed  us  to 
go.  You  lower  that  rate  to  33  percent 
and  give  us  a  little  flexibility  as  to 
what  we  think  is  the  best  way  to  use 
our  money,  and  we  will  accept  the  loss 
of  the  investment  tax  credit." 

Then  the  individual  tax  rates.  There 
are  two  rates.  We  have  12  or  15  rates 
with  the  present  Tax  Code.  In  this 
bill,  we  have  two  rates,  15  and  27  per- 
cent. About  80  percent  of  the  Ameri- 
cans in  this  country  will  be  at  the  15- 
percent  rate.  I  will  put  it  in  terms  of 
family  income,  because  that  is  what 
most  people  think  in  terms  of,  family 
income.  You  ask  somebody  what  they 
make  and  they  don't  tell  you  what 
their  taxable  income  is  or  what  their 
adjusted  gross  income  is.  They  say,  I 
make  $15,000  a  year  or  $20,000  a  year. 
For  a  family  income,  you  will  have  to 
be  above  $42,300  with  a  family  of  four 
before  you  go  above  the  15-percent 
rate.  It  makes  the  Tax  Code  infinitely 
simpler. 

What  it  means  is  that  instead  of 
about  60  percent  of  the  people  who  do 
not  itemize  today,  we  expect  that 
about  80  percent  of  the  people  will  not 


itemize,  because  in  the  IS-percent 
bracket,  going  clear  up  to  the  $42,300, 
it  will  not  be  worth  the  trouble  to 
itemize. 

It  also  means  that  on  average- 
again.  I  emphasize  average— every 
American,  is  going  to  get  a  tax  cut. 
E^rery  income  group  from  $0  to 
$10,000,  $10,000  to  $20,000,  $20,000  to 
$30,000  is  going  to  get  a  tax  cut.  That 
is  on  average.  Some  are '  not.  Those 
who  are  highly  leveraged  in  shelters, 
who  are  not  paying  any  taxes,  are 
going  to  pay.  Those  corporations  that 
make  profits  and  pay  no  taxes  are 
going  to  pay.  And  they  should.  It  is 
only  decent  and  respectable  that  they 
do  so. 

For  the  remainder,  the  public  in  this 
country,  on  average,  will  get  a  tax  cut. 

So  what  do  we  have,  in  conclusion, 
in  this  bill?  What  we  have  is  that  we 
have  gone  backward  almost  60  years- 
wisely.  What  we  have  because  of  the 
leadership  of  some  others  who  saw 
this  concept  more  clearly  than  I  did 
and  earlier  on,  is  a  return  to  a  place 
where  people  may  make  investments 
or  may  give  to  charity  because  they 
are  motivated  by  the  charity  or  be- 
cause they  think  the  investment  is  a 
good  investment. 

Henceforth,  if  they  invest  in  a  gro- 
cery store  or  a  duplex,  they  are  going 
to  do  it  because  they  are  good  grocers 
or  property  managers,  not  because  the 
tax  code  says  that  the  grocery  store  is 
a  better  investment  than  the  duplex 
or  vice  versa. 

Will  it  work?  I  think  so.  If,  hence- 
forth, you  are  going  to  invest  only  be- 
cause you  think  your  investment  is 
going  to  turn  a  profit —and  I  mean  an 
economic  profit,  not  a  tax  profit— you 
are  probably  going  to  invest  in  some- 
thing you  know  a  little  bit  about  or,  if 
you  do  not  know  a  little  bit  about  it, 
you  know  the  managers  and  you  have 
some  trust  in  their  judgment  and  abili- 
ty to  manage  it  if  you  are  not  manag- 
ing it  yourself.  That  is  what  econo- 
mists would  call  the  efficient  use  of 
capital. 

For  the  average  Americans  who  are 
now  in  the  25-  or  30-  or  33-Percent-tax 
bracket,  their  taxes  are  going  to  be  in 
the  15-percent- tax  bracket  and  they 
are  going  to  make  decisions  for  them- 
selves as  to  how  they  invest  their 
money  or  give  it  to  the  parish  church 
or  the  YMCA,  not  because  somebody 
says  give  it  to  the  higher  tax  bracket 
that  is  worth  the  deduction. 

They  are  going  to  decide  whether  or 
not  they  want  to  buy  a  car  not  based 
upon  the  fact  that  they  can  deduct 
the  interest  on  the  car  loan,  because 
that  is  gone  under  this  bill.  They  do 
not  any  longer  go  down  and  buy  a 
$10,000  or  $12,000  or  $14,000  car  and 
think  Uncle  Sam  is  going  to  pick  up 
part  of  the  cost  of  this  because  they 
can  deduct  the  interest.  What  they  are 
likely  to  do  now  is  save  the  money  and 


pay  cash  for  the  car.  That  should  im- 
prove the  savings  rate  in  this  country, 
which  is  something  that  seems  to 
bother  economists  tremendously. 

So  I  hope  that  the  Senate  is  going  to 
seize  an  opportunity  that  probably 
will  not  come  again  in  a  generation  be- 
cause it  is  not  very  often  that  this 
brass  ring  is  going  to  swing  by.  Fortu- 
nately, this  bill,  as  it  now  stands 
before  the  Senate,  is  supported  by  the 
broadest  coalition  of  business  groups, 
labor  groups,  charitable  groups,  and 
low-income  groups  that  I  have  ever 
seen.  They  are  saying,  "Stand  firm 
against  any  amendments,"  because 
they  know  what  the  amendments  have 
to  mean. 

They  will  want  to  put  back  in  the 
IRA's,  will  want  to  put  back  In  the  de- 
duction for  consumer  interest,  the  spe- 
cial treatment  for  capital  gains,  they 
will  want  to  put  back  in  the  invest- 
ment tax  credit.  We  have  to  raise  the 
rates  to  do  it.  Then  we  are  again  going 
to  round  the  tree  on  that  over-increas- 
ing cycle  of  raise  the  rates  and  raise 
the  deductions  and  raise  the  rates  and 
raise  the  deductions. 

I  say  to  my  colleagues,  this  opportu- 
nity will  not  come  again— not  in  this 
Congress,  not  in  this  decade,  probably 
not  in  this  generation.  So  I  hope  we  do 
not  fail  to  grasp,  debate  fully,  and  pass 
what  I  think  is  the  most  extraordinary 
opportunity  for  the  American  people 
that  we  are  likely  to  see  in  our  careers 
in  the  U.S.  Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  first,  let 
me  congratulate  the  distinguished 
chairman  of  the  committee,  Mr.  Pack- 
wood,  for  an  eloquent  statement. 

This  bill  was  reported  out  of  the  Pi- 
nance  Committee  by  a  unanimous  vote 
of  20-0.  That  is  a  tribute  to  the  fine 
work  and  excellent  leadership  of  the 
Senator  from  Oregon. 

It  is  also  a  tribute  to  the  wisdom  of 
the  basic  ideas  behind  this  legislation. 

Everyone  on  the  committee  was  able 
to  agree  that  the  income  tax  should 
not  be  a  burden  on  poor  people  trying 
to  -work  their  way  our  of  poverty. 

All  the  members  of  the  committee 
could  agree  that  it  was  important  to 
provide  measures  in  the  minimum  tax 
elsewhere  that  assured  that  profitable 
corporations  and  wealthy  individuals 
paid  at  least  some  reasonable  amount 
of  taxes. 

The  committee  members  also  agreed 
that  lower  tax  rates  would  be  a  good 
thing  for  the  tax  system  and  a  good 
thing  for  the  country. 

In  fact,  there  was  enough  agreement 
on  this  point  that  the  members  were 
willing  to  support  a  number  of  poten- 
tially controversial  changes  in  the  tax 
law  in  order  to  achieve  the  rate  reduc- 
tions provided  in  this  bill. 


D  1510 

Mr.  President,  I  have  been  a  sup- 
porter of  lower  income  tax  rates  for 
more  than  30  years.  I  am  pleased  that 
the  political  consensus  now  agrees 
with  that  point  of  view. 

However,  I  have  been  a  U.S.  Senator 
for  37  years.  For  most  of  that  time, 
the  general  view  was  that  it  would  not 
necessarily  be  a  good  thing  to  reduce 
tax  rates. 

When  a  time  came  to  consider  a  tax 
cut.  I  or  some  other  Member  of  Con- 
gress would  ask,  "Why  don't  we  Just 
cut  the  rates?" 

The  answer  would  be,  "Oh,  no,  you 
don't  understand.  That  would  look  like 
a  giveaway  to  the  rich.  Besides,  we  can 
do  so  much  more  good  Increasing  the 
personal  exemption  or  by  creating 
some  new  deductions."  And  that  was 
the  view  that  tended  to  prevail. 

Let  me  inform  my  colleagues  that, 
for  much  of  the  time  I  am  talking 
about,  the  maximum  marginal  tax 
rate  on  individuals  was  either  90  per- 
cent or  in  excess  of  90  percent. 

The  top  rate  was  as  high  as  94  per- 
cent in  the  closing  years  of  World  War 
II. 

From  the  time  of  the  Korean  war 
until  1964.  the  top  rate  was  always  be- 
tween 90  and  92  percent.  For  very 
high-income  individuals,  there  was  a 
special  rule  that  limited  the  overall, 
average  rate  of  tax  on  all  of  a  person's 
income  to  a  maximum  of  87  percent. 

When  President  Keiuiedy  came  to 
the  office,  he  recommended  cutting 
the  top  rate  to  65  percent  and  scaling 
dovm  all  the  other  rates  accordingly.  I 
was  pleased  to  support  that  effort  and 
to  manage  the  bill  before  the  Senate. 
In  the  end,  we  were  able  to  get  a  70- 
percent  top  rate  as  part  of  the  Reve- 
nue Act  of  1964. 

Later  in  the  decade,  an  initiative  was 
begun  for  former  President  Nixon, 
starting  in  the  House  of  Representa- 
tives, to  reduce  the  top  rate  of  the 
income  tax  to  50  percent.  •  I  was 
pleased  to  support  that  effort  in  the 
Senate. 

That  particular  Initiative  led  to  a 
partial  success  In  the  Tax  Reform  Act 
of  1969.  The  final  version  of  that  bill 
provided  a  maximum  50-percent  rate 
on  salaries  and  other  so-called  earned 
income.  Income  from  investments, 
however,  continued  to  be  taxed  at 
rates  up  to  70  percent. 

In  the  1970's,  we  got  ourselves  in 
some  serious  problems  on  capital 
gains.  Under  the  maximum  tax  on 
earned  income,  capital  gains  could 
reduce  the  amount  of  income  eligible 
for  the  special  50-percent  top  rate.  In 
addition,  the  capital  gains  exclusion 
was  a  taxable  preference  under  the 
add-on  minimum  tax  we  enasted  in 
the  Tax  Reform  Act  of  197( 

As  a  result,  the  margi^Trate  on  In- 
dividual long-term  capital  gains  could 
go  as  high  as  49  percent,  when  you 
combined  the  effect  of  the  regular  tax. 


the  maximum  tax  on  earned  income 
and  the  minimum  tax. 

I  was  pleased  to  support  the  efforts 
to  reduce  the  capital  gains  tax  rate  as 
part  of  the  Revenue  Act  of  1978. 

Both  the  House  and  Senate  versions 
of  that  bill  addressed  the  capital  gains 
problems  created  by  the  maximum  tax 
on  earned  income  and  the  minimum 
tax.  However,  the  House  bill  would 
have  left  the  regular  tax  on  individual 
capital  gains  at  a  top  rate  of  35  per- 
cent, as  in  prior  law.  The  Senate  bill 
provided  a  21-percent  top  rate.  We 
were  able  to  persuade  the  conferees  to 
accept  a  top  rate  of  28  percent,  which 
was  midway  between  the  Senate  Fi- 
nance Committee  position  of  21  per- 
cent and  the  House  figure  of  35  per- 
cent. 

Of  course,  In  1981,  we  cut  rates 
again.  In  the  Economic  Recovery  Tax 
Act  of  1981,  we  provided  a  top  rate  of 
50  percent  for  all  income.  I  am  pleased 
to  say  this  was  a  result  of  a  democratic 
initiative  to  improve  on  President  Rea- 
gan's recommended  tax  cut.  In  addi- 
tion, the  top  rate  on  long-term  capital 
gains  also  dropped,  from  28  percent  to 
20  percent. 

Now  we  have  before  us  a  bill  with  a 
top  rate  for  individuals  of  27  percent. 
In  order  to  achieve  this  goal,  the  Fi- 
nance Committee  had  to  weigh  the  im- 
portance of  low  rates  against  the  value 
of  many  of  the  widely  used  deductions 
and  incentives  in  the  Tax  Code. 

On  the  whole,  I  think  that  the  com- 
mittee has  done  a  good  job  in  consider- 
ing the  relative  Importance  of  special 
tax  provisions,  in  comparison  to  the 
importance  of  lower  tax  rates. 

Much  of  the  debate  will  focus  on 
special  provisions  that  the  committee 
proposes  to  limit  or  repeal.  However.  I 
think  that  the  committee  deserves 
credit  for  acknowledging  that  certain 
special  tax  provisions  deserve  the  con- 
tinuing support  of  the  Congress,  even 
when  we  are  trying  to  broaden  the  tax 
base. 

For  example,  the  committee  amend- 
ment retains  the  itemized  deduction 
for  charitable  contributions.  In  recog- 
nition of  the  valuable  public  services 
performed  by  our  charities,  our 
churches,  our  universities,  and  other 
organizations  eligible  for  not  deduc- 
tion. 

The  committee  retains  the  tax  ex- 
emption for  Interest  on  bonds  Issued 
by  our  State  and  local  governments,  in 
recognition  of  the  special  relationships 
among  the  sovereign  governments  in 
our  federal  system,  recognizing  that  a 
tax  on  the  borrowing  power  of  State 
and  local  governments  is  In  effect  a 
tax  on  the  governments  themselves. 

The  committee  retains  and  enhances 
the  provisions  of  our  tax  law  that  help 
employees  to  own  a  piece  of  the  com- 
pany for  which  they  work. 

The  committee  retains  the  features 
of  the  law  that  help  make  It  possible 
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for  American  families  to  own  their 
own  homes. 

Mr.    President,    I    believe    the    bill 
strikes  a  good  balance  between  the 


one,  having  now  served  on  the  Finance 
Committee  with  him  for  14  years,  I 
simply  want  to  say  that  I  have  never 
served  with  a  greater  legislator.  Nor  do 


there  was  not  any  serious  support  for 
the  bin  which  passed  the  House. 

The  prevailing  wisdom  was  that  tax 
reform  lacked  a  constituency,  but  had 
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Eighty  percent  of  all  Americans  will  They  ensure  that  all  wealthy  corpo- 
pay  taxes  at  the  rate  of  IS  percent.  If  rations  making  money  and  wealthy  In- 
anybody  told  you  that  a  year  ago,    divlduals  making  money  are  going  to 


aged  to  have  a  very  dramatic  reduction 
in  the  rates. 
In  the  process  of  testing  and  weigh- 
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for  American  families  to  own  their 
own  homes. 

Mr.  President,  I  believe  the  bill 
strikes  a  good  balance  between  the 
need  to  have  a  broad-based,  low-rate 
tax  system  and  the  need  for  the  tax 
system  to  reflect  the  broader  values  of 
our  Nation. 

As  a  result  of  the  large  scope  of  the 
task  undertaken  by  the  committee,  the 
bill  touches  on  many  different  areas  of 
the  tax  law.  The  chairman  has  de- 
scribed the  general  effect  and  the 
broad  scope  of  the  bill,  and  I  will  not 
go  further  into  the  details  of  the  bUl 
at  this  time.  I  do  expect  to  have  some 
more  to  say  on  particular  issues  as 
they  come  into  the  debate. 

I  conclude  by  urging  my  colleagues 
to  support  the  efforts  of  the  commit- 
tee. Speaking  as  a  Senator  who  has 
served  at  a  time  when  the  top  tax  rate 
was  92  percent,  I  am  very  pleased  that 
the  Senate  now  has  the  opportunity  to 
approve  a  bill  with  a  top  rate  for  indi- 
viduals of  27  percent. 

On  the  whole,  this  bill  is  a  good  rev- 
enue measure.  It  removes  6  million 
low-income  taxpayers  from  the  tax 
rolls.  The  new  system  will  have  only 
two  tax  rates— 15  and  27  percent.  Over 
80  percent  of  all  taxpayers  will  pay  at 
^Ma  rate  no  greater  than  15  percent.  The 
top-income  rate  on  corporations  will 
be  cut  from  46  percent  to  33  percent. 

The  Finance  Committee  bill  closes 
opportunities  for  tax  avoidance  or,  to 
say  it  more  simply,  it  eliminates  loop- 
holes. This  bill  strikes  at  the  heart  of 
tax  shelters  and  goes  to  great  pains  to 
ensure  that  every  taxpayer  who  has 
not  paid  his  fair  share  of  taxes  will  do 
so,  or  at  least  will  pay  a  substantial 
amount. 

The  bill  is  not  perfection.  Indeed,  I 
know  of  nothing  on  this  side  of 
Heaven  that  is.  A  mere  glance  at  the 
bulk  of  it  is  enough  to  indicate  that 
this  bill  will  be  more,  rather  than  less, 
complex  in  many  areas  of  the  tax  law. 
But  the  temptation  to  engage  in  tax 
shelters  will  be  reduced  because  the 
bill  strikes  at  them  in  many  ways. 

Taxpayers  will  pay  on  a  more  uni- 
form basis.  Decisions  will  be  guided  by 
the  economics  of  the  investment 
rather  than  by  the  tax  advantages. 

On  the  whole,  it  is  a  long  stride 

toward  fair  and  equal  justice  for  all 

taxpayers  and  it  should  be  enacted. 

Mr.  BENTSEN  addressed  the  Chair. 

The    PRESIDING    OFFICER    (Mr. 

Wallop).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand that  the  distinguished  chair- 
man of  our  committee  has  asked  that  I 
temporarily  yield  the  floor  for  a  com- 
ment he  wants  to  make,  and  I  am  de- 
lighted to  do  so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  probably  the  last  major  tax 
reform  bill  on  which  the  senior  Sena- 
tor from  Louisiana  will  work  and  for 


one.  having  now  served  on  the  Finance 
Committee  with  him  for  14  years.  I 
simply  want  to  say  that  I  have  never 
served  with  a  greater  legislator.  Nor  do 
I  ever  expect  to  serve  with  a  greater 
legislator,  or  one  from  whom  I  could 
learn  more.  Having  not  just  his  coop- 
eration but  his  help  and  leadership  on 
this  tax  bill,  means  more  to  me  than 
he  will  ever  realize  and  I  thank  him. 

D  1520 

Mr.  LONG.  Mr.  President.  I  thank 
the  Senator  for  those  kind  words.  Let 
me  say  to  him  that  if  he  can  follow 
through  on  the  start  he  has  made  with 
this  bill,  he  will  eclipse  the  merits  of 
any  Senator  who  served  on  this  com- 
mittee—and some,  the  Senator  knows, 
have  gone  on  to  be  President  of  the 
United  States. 

Mr.  BENTSEN.  Mr.  President.  I 
echo  the  sentiments  of  the  Senator 
from  Louisiana. 

The  Senator  from  Louisiana  has  had 
over  three  decades  in  the  U.S.  Senate. 
I  know  of  no  other  Member  of  the 
Senate  who  is  a  greater  master  of  the 
details,  principles,  and  substance  of 
the  tax  laws  of  this  country. 

The  chairman  of  our  committee  de- 
serves the  strongest  commendation  for 
what  he  has  been  able  to  accomplish 
in  this  very  broad  and  massive  tax 
reform  bill.  I  do  not  think  it  would 
have  been  possible  without  the 
wisdom,  the  counsel,  and  the  under- 
standing of  this  legislation  that  was 
provided  by  the  distinguished  Senator 
from  Louisiana.  I  join  my  committee 
chairman  in  expressing  the  apprecia- 
tion for  all  he  has  been  able  to  accom- 
plish in  that  regard  and  what  he  has 
been  able  to  do  in  a  great  and  distin- 
guished career  in  the  U.S.  Senate. 

He  is  tough,  he  is  able,  and  he  has  a 
broad  streak  of  compassion  through 
him.  and  that  is  shown  in  the  legisla- 
tion he  has  worked  on— EJSOPS  and 
the  rest  of  it. 

I  am  honored  to  have  served  with 
you.  sir. 

Mr.  President,  18  months  ago.  the 
administration  issued  its  call  for  tax 
reform,  speaking  of  simplification, 
talking  about  economic  progress,  talk- 
ing about  simplicity;  and  ever  since 
that  time,  tax  reform  has  become  a 
major  issue  in  the  U.S.  Senate. 

In  May  1985,  the  White  House  pre- 
sented their  idea  of  tax  reform.  It  took 
almost  7  months  for  the  House  of  Rep- 
resentatives to  come  to  their  final 
judgment  in  that  regard.  Today,  right 
on  schedule,  we  have  a  streamlined, 
simplified,  widely  acclaimed  bill  for 
tax  reform  finally  making  its  debut  on 
the  floor  of  the  U.S.  Senate. 

For  the  past  year  and  a  half,  one  of 
the  most  telling  criticisms  of  tax 
reform  was  that  the  public  was  not 
behind  it.  that  nobody  was  very  excit- 
ed. There  was  certainly  no  ground- 
swell  of  popular  support  for  it.  and 


there  was  not  any  serious  support  for 
the  bill  which  passed  the  House. 

The  prevailing  wisdom  was  that  tax 
reform  lacked  a  constituency,  but  had 
developed  a  kind  of  life  of  itself.  Until 
6  weeks  ago,  I  think  that  criticism  was 
absolutely  valid.  Most  people  viewed 
tax  reform  as  some  kind  of  juggling  of 
rates,  preferences,  exemptions,  loop- 
holes that  really  did  not  involve  them. 
What  they  did  was  to  look  at  what  was 
proposed  and  see  how  it  affected  them 
and  say:  "It  saves  me  $82.  Big  deal.  Be- 
sides that,  I  don't  really  trust  them 
and  don't  believe  I  would  get  it." 

All  that  has  changed.  Tax  reform 
now  has  broad,  popular  support,  and 
the  business  community  has  come  on- 
board. I  believe  that  is  eloquent  testi- 
mony to  the  power  of  a  good  idea 
whose  time  has  come.  I  say  that  to  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley]. 

I  commend  Senator  Packwood  for 
carrying  out  a  most  difficult  task  in  a 
very  commendable  manner.  But  I 
think  we  also  should  recognize  that 
there  is  another  Senator  who  has 
made  a  major  contribution  in  this 
regard,  and  that  is  the  Senator  from 
New  Jersey  [Mr.  Bradley].  He  was  one 
of  the  earliest  and  most  effective  advo- 
cates of  the  dramatic  changes  we  see 
in  this  bill  from  the  Finance  Commit- 
tee. 

By  any  measure  or  any  standard, 
this  is  historic  legislation.  There  is 
nothing  cosmetic  or  superficial  about 
this  tax  bill.  Unanimously— and  that  is 
highly  unusual  in  the  Senate,  particu- 
larly in  the  Finance  Committee— both 
sides  of  the  aisle.  Republicans  and 
Democrats,  all  20  of  them,  supported 
this  kind  of  major  tax  reform.  What  it 
says  to  me  is  that  the  Finance  Com- 
mittee has  gone  to  the  root  cause  of 
the  dissatisfaction  with  our  tax  system 
which  we  have  had  for  generations. 

Mr.  President,  at  a  time  when  tax 
rates  were  lower  and  tax  returns  were 
less  complicated  than  they  are  now. 
Will  Rogers  said  that  the  income  tax 
law  has  made  more  liars  out  of  Ameri- 
can people  than  golf  has.  [Laughter]. 

Will  Rogers  said:  "Even  when  you 
fill  out  a  tax  form  on  the  level,  when 
you  finally  get  through  with  it,  you're 
not  sure  whether  you  have  been  a 
crook  or  a  martyr." 

All  those  things  have  become  a  lot 
worse  since  Will  Rogers'  day. 

As  Senators,  we  spend  a  lot  of  time 
listening  to  constituents  telling  us 
what  is  wrong  with  the  tax  system: 
Taxes  are  too  high.  Tax  laws  are  too 
complicated.  The  rich  do  not  pay 
enough.  The  middle-income  folks  pay 
too  much.  Some  of  our  most  successful 
corporations  do  not  pay  anything  at 
all.  Tax  laws  are  riddled  with  loop- 
holes and  shelters  and  exemptions. 

This  bill,  passed  unanimously  by  the 
Finance  Committee,  addresses  each  of 
those  criticisms. 
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Eighty  percent  of  all  Americans  will 
pay  taxes  at  the  rate  of  IS  percent.  If 
anybody  told  you  that  a  year  ago, 
would  you  have  believed  It?  An  inter- 
esting thing  is  that  you  are  not  going 
to  need  one  of  the  eight  big  account- 
ing firms  to  fill  out  your  tax  return. 

A  middle-income  family  that  today  Is 
paying  35  percent  or  28  percent  or  25 
percent  is  going  to  be  paying  15  per- 
cent. Six  million  Americans  will  be 
dropped  from  the  income  tax  rolls  be- 
cause their  income  is  too  low.  We  have 
cut  the  top  rate  from  50  percent  to  27 
percent. 

We  are  looking  at  the  lowest  tax 
rates  in  half  a  century.  And  we  have 
stripped  away  some  unjustified  exemp- 
tions and  preferences.  I  think  we  have 
restored  credibility  to  the  tax  system. 
That  is  what  is  important. 

The  American  people  do  not  want 
their  money  wasted.  They  surely  do 
not  want  to  pay  their  taxes  and  have 
somebody  else  get  by  on  the  cheap  and 
find  some  loopholes  and  beat  the 
system.  They  are  willing  to  pay  their 
fair  share  because  they  understand 
that  there  is  a  price  we  pay  for  free- 
dom and  opportunity  and  some  Gov- 
ernment services  that  we  think  are  ab- 
solutely essential. 

Last  year,  I  tried  to  deal  with  part  of 
that  problem  with  a  very  stiff  alterna- 
tive tax  for  corporations.  I  would 
much  rather  see  American  business  in- 
vesting its  money  in  things  that  in- 
crease productivity  and  create  jobs, 
rather  than  trying  to  justify  the  deci- 
sion to  a  board  of  directors  as  to  how 
it  is  going  to  affect  the  company's 
taxes. 

However,  we  also  have  to  ask  our- 
selves an  important  question.  There 
are  millions  of  Americans  who  make 
$25,000  a  year  and  pay  $2,000  or  $3,000 
in  taxes.  When  they  read  about  some 
big  corporations  making  hundreds  of 
millions  of  dollars,  year  after  year,  and 
paying  no  taxes,  they  say.  "That's  not 
right  and  that's  not  fair,  and  there's 
something  wrong  with  the  tax 
system."  They  are  absolutely  right. 

That  Is  what  the  Finance  Committee 
has  set  about  to  correct.  It  takes  care 
of  that  problem  in  spades,  and  it  pro- 
vides no  escape  route;  it  is  fall-safe.  It 
also  increases  the  strength  of  the  indi- 
vidual minimum  tax.  so  that  wealthy 
individuals  will  not  be  able  to  shelter 
Income  and  zero  out  their  taxes. 

D  1530 

These  new  minimum  tax  provisions 
are  controversial,  and  I  can  under- 
stand that.  Any  time  you  raise  an  ad- 
ditional $25  billion  in  5  years,  most  of 
it  from  people  who  in  the  past  have 
been  able  to  hide  from  the  tax  collec- 
tor, the  changes  are  controversial,  but 
here  I  think  they  are  also  fair  and  es- 
sential. We  could  not  have  accom- 
plished what  we  have  done  without 
that. 


They  ensure  that  all  wealthy  corpo- 
rations making  money  and  wealthy  in- 
dividuals making  money  are  going  to 
pay  a  tax.  They  serve  notice  that 
there  is  no  longer  going  to  be  a  free 
ride  on  Uncle  Sam. 

The  Finance  Committee  has  pro- 
duced a  bill  that  slashes  rates,  demol- 
ishes tax  shelters,  simplifies  the 
system,  and  makes  it  more  difficult  to 
avoid  paying  taxes,  but  at  the  same 
time,  as  the  Senator  from  Louisiana 
was  saying  and  the  chairman  of  the 
committee  was  saying,  we  preserve 
some  deductions  that  we  think  are  im- 
portant to  the  American  way  of  life. 
We  retain  the  deduction  for  Interest 
on  home  mortgages.  Medical  expenses 
and  charitable  contributions  will  also 
continue  to  be  deductible.  State  and 
local  income  taxes,  real  and  personal 
property  taxes  are  not  affected. 

We  have  kept  some  Incentives  in  the 
law  for  restoring  old  buildings,  and  all 
you  have  to  do  is  drive  down  Pennsyl- 
vania Avenue  and  see  what  has  hap- 
pened to  Washington,  DC.  with  that 
incentive,  what  it  has  done  to  preserve 
some  of  the  heritage  of  our  country. 
We  also  kept  provisions  in  the  law  for 
encouraging  research  and  develop- 
ment because  we  know  this  country  of 
ours  just  has  to  be  competitive  with 
foreign  companies  and  do  something 
about  that  trade  balance.  The  child 
care  credit  is  also  retained. 

Mr.  President,  when  the  Treasury 
fired  the  first  shot  in  the  battle  of  tax 
reform  in  November  1984.  the  original 
premise  seemed  to  be  that  we  should 
have  a  neutral  code  that  should  not  do 
anything  in  the  way  of  Incentives  for 
economic  or  social  objectives.  Frankly, 
I  disagree  with  that  premise.  I  believe 
we  ought  to  use  the  Tax  Code  to  en- 
courage worthwhile  social  and  eco- 
nomic objectives,  but  the  problem  that 
you  run  into  is  that  you  keep  adding 
them  on  and  you  rarely  take  one  off. 
Many  times,  the  reason  and  the  justi- 
fication for  them  are  gone.  We  have 
not  purged  the  system  in  40  years 
until  now.  but  this  time  we  are  testing 
it. 

I  thought  we  should  keep  the  inter- 
est deduction  on  mortgages  for  homes 
and  so  did  the  committee,  because  I  do 
not  think  you  ought  to  set  up  a  bu- 
reaucracy and  agency  and  start  hand- 
ing out  subsidies  to  encourage  people 
to  own  homes. 

What  we  have  done  in  this  tax  bill  Is 
take  each  one  of  those  Incentives  and 
test  It  In  the  crucible  of  lower  rates. 

We  asked  the  simple  question: 
Should  we  trade  this  deduction  or  this 
exemption  for  lower  rates?  In  some  In- 
stances we  decided  to  preserve  the  In- 
centive. In  others  we  opted  for  the 
lower  rates  and,  that  Is  an  Incentive  of 
Its  own. 

When  we  finished  the  testing  and 
that  balancing,  we  think  we  kept  most 
of  what  was  Important  and  still  man- 


aged to  have  a  very  dramatic  reduction 
in  the  rates. 

In  the  process  of  testing  and  weigh- 
ing, we  had  some  close  calls.  Some 
liked  Interest  on  home  mortgages.  No 
problem  with  this.  But  then  you  get  to 
some  of  the  provisions  where  there  Is 
almost  a  balance,  and  there  we  had 
some  problems  and  some  reser\'ations. 
I  guess  the  most  controversial  one  is 
on  the  IRA.  I  am  a  fellow  who  sup- 
ported the  IRA.  worked  for  it.  1  think 
we  need  Incentives  in  the  law  to  save.  I 
believed  that  was  important  In  our 
country;  we  have  the  lowest  rate  of 
savers  In  the  entire  world.  Judging 
from  my  mail,  the  people  feel  the 
same  way. 

But  what  you  run  into  is  this:  folks 
say,  "Yes.  I  want  my  IRA."  and.  "Yes. 
I  want  those  low  rates." 

But  there  are  tradeoffs  there,  about 
$27  billion  worth  of  tradeoffs.  Ideally. 
I  would  like  to  find  some  kind  of  a 
compromise  to  preserve  the  IRA  de- 
duction for  all  taxpayers.  But  that 
shows  us  the  dilemma  of  tax  reform. 
If  we  put  back  the  IRA  like  it  was,  we 
raise  the  rates,  we  hit  business  harder, 
or  we  take  away  someone  else's  incen- 
tive that  we  believe  in. 

We  will  continue  to  look  and  see  If 
we  can  find  a  way  to  work  that  out, 
but  it  is  not  going  to  be  easy. 

The  choice  Is  certainly  not  free  of 
risk,  especially  when  you  look  to  the 
long  term. 

Most  of  the  revenue  gained  on  the 
corporate  side  comes  from  repeal  of 
the  investment  tax  credit  on  January 
1,  1986.  and  let  us  not  kid  ourselves. 
Mr.  President,  there  is  some  concern 
there.  The  concern  is  whether  you  get 
more  investment  in  those  things 
needed  to  modernize  the  productive 
capacity  of  our  country  by  having  the 
ITC  or  whether  you  will  get  more  by 
cutting  the  rate  by  30  percent,  which 
allows  that  corporation  to  have  a  great 
deal  more  money  and  make  the  deci- 
sion not  Just  based  on  taxes. 

The  unanswered  question  and  still  a 
very  important  question  is  the  extent 
to  which  lower  rates  will  compensate 
for  the  loss  of  investment  tax  credit.  I 
personally  think  It  would. 

When  rates  are  dramatically  lower, 
individuals  and  corporations  will  be 
more  prone  to  make  decisions  based  on 
solid  economic  reasons.  Lower  rates 
are  going  to  free  up  capital  and  they 
are  going  to  help  route  It  to  the  areas 
where  it  will  be  more  productive.  The 
committee  finally  concluded  that 
going  to  a  27-percent  individual  rate,  a 
33-percent  rate  for  corporations- 
those  kinds  of  dramatic  reductions- 
made  the  repeal  of  the  Investment  tax 
credit  a  risk  well  worth  taking,  and  the 
same  thing  goes  for  capital  gains  pref- 
erence which  I  have  fought  for  years. 
We  have  another  problem  in  the  bill 
that  has  to  be  corrected,  and  that  is 
the  one  where  we  say  we  are  going  to 
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take  away  many  of  your  deductions 
starting  January  1.  1987.  but  we  are 
not  going  to  give  you  a  tax  cut  until 


time  to  adjust  and  time  to  phase-in. 
And  the  committee  agreed  with  my 
amendment  and  that  provides  4  years 
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Paying  taxes  should  not  be  some-  has  led  our  tax  policy  seriously  astray, 
thing  people  do  on  an  optional  basis.  The  fact  is  only  one  half  of  one  per- 
"Taxes  are  the  price  we  pay  for  a  civil-    cent    of    all    taxpayers    make    over 


new  dresses  every  couple  years;  a  new 
TV  every  10  years:  a  new  fridge  every 
17  yeara,  and  a  new  toaster  every  33 
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take  away  many  of  your  deductions 
starting  January  1,  1987,  but  we  are 
not  going  to  give  you  a  tax  cut  until 
July  1,  1987.  That  means  you  are  going 
to  have  a  sizeable  number  of  people 
who  are  going  to  end  up  paying  more 
taxes  in  1987  and  aU  of  a  sudden  they 
are  going  to  wonder  "Where  is  this  tax 
cut  I  have  been  hearing  about?" 

I  am  working  on  an  amendment,  a 
proposal,  to  move  that  tax  cut  up  to 
January  1,  1987.  The  problem,  obvi- 
ously, is  how  to  pay  for  it. 

You  have  another  situation.  We  pick 
up  about  23  billion  dollar's  worth  of 
additional  revenue  in  1987.  and  we  lose 
$20  billion  and  $21  billion  In  revenue 
in  1988  and  1989.  The  members  of  the 
Budget  Committee  express  a  deep  and 
serious  concern  here,  and  it  is  a  justi- 
fied concern,  and  one  we  must  address. 

For  those  who  say  that  we  should 
not  consider  any  amendment  on  this 
floor,  I  do  not  agree  with  that.  I  think 
that  we  would  not  be  discharging  our 
responsibility  as  U.S.  Senators  and 
that  this  body  would  not  be  discharg- 
ing its  responsibility  if  we  said  we  are 
going  to  be  against  any  major  amend- 
ment, regardless  of  what  it  may  be. 
without  even  having  seen  it. 

I  must  tell  you  In  all  candor  I  do  not 
have  any  particular  amendment  other 
than  the  one  that  I  am  trying  to  work 
out  on  moving  that  date  forward  for 
the  cut  for  individuals.  But  I  do  not 
think  that  the  France  Committee  is 
omnipotent  nor  omniscient,  and  we 
have  not  necessarily  brought  out  a 
perfect  bill,  and  I  am  not  vain  enough 
to  think  it  cannot  be  improved  upon.  I 
do  think  we  have  to  consider  amend- 
ments on  the  floor  and  pass  them  or 
reject  them  as  we  may  decide  by  the 
majority  of  this  body. 

I  am  not  willing  to  just  turn  it  over 
to  conference  with  the  House.  I  have 
been  through  those  conferences  many 
times  and  I  know  many  times  we  make 
decisions  at  2  o'clock  in  the  morning 
after  18  or  20  hours  of  continuous 
meetings  and  behind  closed  doors.  So 
we  ought  to  address  them  as  we  go 
along,  and  then  such  differences  as  we 
stiU  have  with  the  House  should  be  re- 
solved in  the  conference. 

One  of  the  things  that  has  con- 
cerned me  is  what  you  do  about  true 
losses.  We  use  the  term  "passive 
losses"  related  to  tax  shelters,  and 
that  is  well  and  good.  We  have  tried  to 
bring  an  end  to  tax  shelters  and  to 
simplify  this  tax  code.  But  when  some- 
one has  had  a  true  loss,  has  put  $1,000 
into  the  deal  and  gotten  $400  back, 
apart  from  any  phony  losses  because 
of  tax  shelters,  then  there  should  be  a 
way  to  address  that,  and  hopefully  we 
will  be  able  to  do  so. 

But  one  of  the  things  that  I  pro- 
posed in  the  committee,  and  the  com- 
mittee accepted,  was  to  say  to  people, 
where  we  have  done  something  that 
affects  investments  they  have  already 
made,  that  we  are  going  to  give  them 


time  to  adjust  and  time  to  phase-in. 
And  the  committee  agreed  with  my 
amendment  tuid  that  provides  4  years 
for  that  purpose,  a  phase-in  for  a  dra- 
matic change  in  our  tax  laws. 

I  think  that  is  a  step  forward,  and  I 
think  that  will  help. 

Mr.  President,  for  a  long  time  people 
told  us  that  real  tax  reform  just  would 
not  happen,  that  the  vested  interests 
were  too  strong,  that  they  would  not 
permit  it.  But  the  Finance  Committee 
has  brought  us  real  tax  reform.  It  is 
lower  rates  for  the  vast  majority  of 
our  people  and  for  corporations  that 
are  struggling  to  meet  competition 
from  foreign  companies  that  have  fa- 
vorable tax  rates. 
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It  is  tax  reform  for  6  million  low- 
income  Americans  below  the  poverty 
line  who  will  no  longer  have  to  pay  a 
tax.  It  is  a  new  sense  of  credibility  and 
fairness  in  the  Tax  Code.  It  is  evidence 
that  we  have  the  courage  to  change 
what  should  be  changed  and  the 
wisdom  to  know  what  Important  in- 
centives are  still  necessary  for 
progress  and  prosperity  in  this  coun- 
try. 

Mr.  President,  again  I  commend  our 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Long.  Senator 
Bradley,  and  the  other  members  of 
that  committee  that  worked  so  long. 
The  Senator  who  is  presiding  in  the 
chair  right  now.  a  long-time  member 
of  the  Finance  Committee.  Senator 
Waixop,  made  a  major  contribution  to 
the  tax  reform  that  we  have  seen  pre- 
sented here  on  the  floor. 

This  is  the  kind  of  tax  reform  that 
makes  sense  for  America  and  it  de- 
serves the  full  support  of  the  Senate 
of  the  United  States.  I  urge  its  early 
passage. 

Mr.  BRADLEY.  Mr.  President,  let 
me  begin  by  complimenting  Chairman 
Packwood  for  his  tenacity  and  for  his 
leadership  against  all  odds  in  shaping 
this  biU  and  getting  it  out  of  the  com- 
mittee. Let  me  salute  Senator  Long, 
who  has  forgotten  more  about  tax 
policy  and  certainly  moving  tax  bills 
through  the  U.S.  Senate  than  most  of 
us  will  learn.  And  let  me  also  applaud 
Senator  Bentsen  for  his  wisdom  and 
knowledge,  and  for  his  conscience  in 
the  role  he  has  played  as  being  a 
major  member  of  the  Finance  Com- 
mittee and  guiding  that  committee's 
deliberations. 

Mr.  President,  this  is  an  historic  day 
for  America.  Not  since  1913.  when  the 
Congress  passed  our  first  Income  tax 
of  the  20th  century,  has  there  been  a 
bill  of  such  sweep  and  significance. 

One  hundred  million  American 
households  file  tax  returns  each  year. 
More  people  in  America  in  America 
filed  their  tax  return  last  year  than 
voted  in  the  Presidential  election  of 
1984. 


Taxes  influence  some  of  our  most 
important  personal  choices:  where  to 
live:  whether  to  buy  a  house;  how 
much  to  save;  how  hard  to  work;  what 
form  to  take  our  pay. 

Taxes  influence  the  companies  that 
Americans  work  for:  the  mix  of  goods 
and  services  these  companies  produce; 
where  the  new  jobs  are  created;  what 
kinds  of  Investments  get  made;  which 
firms  flourish  and  which  Industries 
falter. 

Taxes  also  shape  the  way  Americans 
feel  about  their  society:  whether  they 
believe  its  laws  are  just;  whether  Gov- 
ernment is  sensitive  to  their  needs  and 
aspirations;  whether  the  men  and 
women  who  represent  them  care  about 
the  general  interest,  or  whether  they 
serve  the  narrow,  special  Interests  that 
too  often  seem  to  have  wrested  control 
of  our  political  life. 

As  we  debate  tax  reform,  there  will 
be  a  lot  of  talk  about  dollars— billions 
and  billions  of  dollars.  We  will  be 
tempted  to  shuffle  these  Impersonal 
numbers  from  one  column  to  another, 
like  a  bunch  of  accountants  concerned 
only  with  the  bottom  line. 

But  remember:  tax  reform  is  not  just 
about  money.  It  is  about  personal  dig- 
nity and  individual  security.  It  is  about 
being  In  control  of  our  lives  while 
having  a  Government  that  is  respon- 
sive to  our  needs.  Most  important,  tax 
reform  is  about  hope:  hope  for  low- 
income  people,  striving  to  give  their 
families  the  chance  of  a  better  life; 
hope  for  the  elderly,  struggling  to  get 
by  on  fixed  incomes;  hope  for  young 
couples  priced  out  of  the  American 
dream  of  homeownership;  hope  for 
the  worker  who  has  lost  his  job  and 
whose  future  depends  on  a  growing 
economy. 

Mr.  President,  I  am  proud  to  be  a 
part  of  our  efforts  to  give  the  Ameri- 
can people  what  they  deserve— lower 
rates  of  tax  and  a  fairer  income  tax 
system  In  which  people  with  equal  in- 
comes pay  about  equal  tax. 

My  interest  in  tax  reform  goes  back 
20  years.  When  I  first  started  playing 
professional  basketball,  my  tax  attor- 
ney told  me  that  I  had  to  make  a  deci- 
sion about  how  much  I  wanted  to  pay 
in  taxes. 

At  the  age  of  23.  that  seemed  hard 
to  believe.  What  did  he  mean?.  I 
thought.  How  could  I  decide  how 
much  to  pay  In  taxes? 

He  proceeded  to  say  I  could  take  my 
pay  as  salary,  or  defer  all  or  part  of  it, 
or  take  it  as  property,  or  take  it  as  a 
long-term  consulting  contract,  or  take 
it  as  employer  paid  life  insurance  and 
pension  plans,  or  take  it  as  payment  to 
my  own  corporation,  or  take  it,  or  take 
it. 

"I  just  want  to  play  basketball  and 
be  paid  well."  I  said. 

"It's  not  so  simple,"  he  said. 

But  it  ought  to  be.  And  it  can  be. 


Paying  taxes  should  not  be  some- 
thing people  do  on  an  optional  basis. 
'Taxes  are  the  price  we  pay  for  a  civil- 
ized society,"  said  the  great  Supreme 
Court  Justice  Oliver  Wendell  Holmes. 
And  everyone  should  pay  his  or  her 
fair  share.  That  is  the  premise  of  this 
tax  reform  bill.  Fairness.  No  more 
opting  out  of  your  responsibility  as  a 
citizen  of  America  just  because  you 
have  got  a  high-priced  lawyer  to  milk 
the  loopholes. 

Loopholes  for  the  few  mean  high 
rates  for  the  majority  of  middle 
Income  Americans,  who.  with  their 
taxes,  pay  the  freight  for  Govern- 
ment. Just  20  years  ago,  loopholes  cost 
the  Treasury  about  $37  billion  a  year. 
In  1986,  loopholes  are  costing  about 
$400  billion  a  year.  Think  of  it-$400 
billion.  Why  that  is  about  the  same 
amount  actually  collected  last  year  in 
personal  and  corporate  income  taxes 
combined. 

Closing  many  of  those  loopholes,  as 
this  legislation  does  allows  tax  rate 
cuts  for  everybody.  Under  the  commit- 
tee bill.  4  out  of  5  Americans  pay  no 
more  than  15  percent  in  taxes.  No 
one's  rate  will  exceed  27  percent.  Ev- 
eryone will  be  better  off  because  they 
will  get  to  keep  more  of  what  they 
earn— keep  it  to  save  or  to  spend  as 
they  please  on  what  they  want— not 
on  what  the  Tax  Code  dictates. 

Now.  make  no  mistake  the  special  In- 
terests do  not  like  or  want  lower  rates. 
The  special  interests  flourish  in  a 
world  where  tax  rates  are  70  or  80  or 
90  percent,  with  full  deductibility  of 
their  thing— whether  It  Is  oil  wells, 
office  buildings,  race  horses,  or  ava- 
cado  groves.  With  their  army  of  tax 
advisers,  the  special  Interests  exploit 
the  loopholes  to  shelter  their  big  in- 
comes and  end  up  paying  zero  taxes, 
while  Mr.  and  Mrs.  Middle-Income 
American  are  stuck  with  the  high 
rates. 

How  can  we  expect  only  some  Ameri- 
cans to  pay  for  our  national  security, 
our  schools,  our  health  care  for  the  el- 
derly, our  programs  for  the  poor,  and 
our  roads,  subways  and  our  ports? 
How  can  we  expect  them  to  pay  when 
they  know  so  many  others  are  getting 
a  free  ride?  The  answer  Is  clear.  We 
cannot.  It  Is  time  for  us  to  look  at  the 
special  Interests  and  say  get  on  board, 
be  part  of  the  community,  be  a  part  of 
America,  pay  some  tax.  It  Is  time  to 
remove  the  web  of  suspicion  and  In- 
equity that  covers  our  tax  system. 
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And,  Mr.  President,  as  we  debate 
this  bill.  I  hope  we  will  take  off  our 
green  eyeshades  and  see  tax  reform  In 
Its  human  context.  Who  are  the 
people  who  pay  for  our  "civilized  socie- 
ty?" What  do  they  do?  What  do  they 
earn?  What  do  they  hope  for? 

First,  we  sometimes  have  a  notion 
around  here  that  the  average  Ameri- 
can makes  $75,000  a  year.  That  notion 


has  led  our  tax  policy  seriously  astray. 
The  fact  Is  only  one  half  of  one  per- 
cent of  all  taxpayers  make  over 
$200,000.  Only  12  percent  of  all  tax- 
payers make  between  $40,000  and 
$76,000.  Nearly  85  percent  of  all  Amer- 
ican taxpayers  make  $40,000  a  year  or 
less. 

Next,  we  should  know  that  over  the 
last  10  years,  the  taxes  Americans  pay 
have  Increased  faster  than  the  wages 
they  earn.  This  means  that  In  1986, 
the  real  after-tax  Income  Is  lower  than 
It  was  In  1975. 

Next,  we  should  know  that  the 
number  of  people  living  in  poverty  has 
risen  from  9  percent  In  the  1970'8  to  14 
percent  today,  and  many  of  these  low 
income  people  pay  more  in  tax  than 
some  millionaires. 

Who  are  the  85  percent  of  the  tax- 
payers with  Incomes  of  $40,000  or  less? 

As  you  can  see,  nearly  32  percent  of 
the  taxpayers  make  less  than  $10,000  a 
year.  And  as  you  can  see,  they  are 
deep  In  a  hole.  About  21  percent  of  the 
taxpayers  make  between  $10,000  and 
$20,000.  They  are  climbing  out  of  the 
hole.  And  about  32  percent  of  the  tax- 
payers make  between  $20,000  and 
$40,000  a  year,  and  they  are  out  of  the 
hole  but  they  are  hanging  rights  on  the 
edge.  Remember,  as  we  talk  about  this 
tax  bill,  85  percent  of  the  taxpayers 
have  Incomes  less  than  $40,000  which 
means  they  are  either  In  the  hole  or 
on  the  edge  as  opposed  to  the  five- 
tenths  of  1  percent  of  the  taxpayers 
who  are  on  the  mountain  top. 

Mr.  President,  how  does  this  85  per- 
cent live?  Who  are  they?  And  what  do 
they  do?  Well,  most  of  them  are  mar- 
ried couples.  Indeed,  about  three- 
fourths  of  the  nondependent  adult 
population  in  America  are  married 
persons  living  in  the  same  household. 
But  the  number  of  single  heads  of 
households  Is  Increasing.  So  providing 
relief  for  both  groups  is  Important, 
and  this  bill  provides  relief  for  both 
married  and  unmarried  Americans. 

Let  us  take  a  family  making  $20,000. 
Where  do  they  live?  Probably  In  rental 
housing  without  air-conditioning. 
What  do  they  do  for  entertainment? 
Not  the  three  martini  limch.  and  that 
Is  for  sure.  They  rely  on  free  public 
recreational  facilities— the  park,  the 
playground,  the  public  beach.  They 
eat  more  potatoes  and  less  meat.  They 
drink  beer  not  wine.  They  ride  the  bus 
or  subway  to  work.  They  have  a  strong 
sense  of  self-respect,  they  hope  for 
their  children,  and  they  are  proud  of 
being  Amerlcui.  And,  they  do  not 
claim  any  itemized  deductions.  So  they 
will  be  glad  that  this  bill  doubles  the 
personal  exemption  and  gives  a  more 
generous  standard  deduction. 

How  about  a  family  making  $35,000? 
They  may  own  their  home,  but  they 
probably  have  15  years  on  the  mort- 
gage. Their  family  budget  allows  for 
the  following:  a  new  suit  for  dad  every 
3  to  4  years;  mom  gets  two  or  three 


new  dresses  every  couple  years;  a  new 
TV  every  10  years;  a  new  fridge  every 
17  years,  and  a  new  toaster  every  33 
years.  They  will  not  be  too  concerned 
about  the  loss  of  the  consumer  Inter- 
est deduction  because  they  are  not 
buying  all  that  much.  They  get  to  the 
movies  about  nine  times  a  year  but,  of 
course,  they  do  not  benefit  from  the 
entertainment  expense  deduction. 
They  have  no  savings— no  financial 
assets— so  they  do  not  fuss  over  the 
loss  of  the  IRA  deduction.  They 
simply  cannot  afford  to  save.  And  if 
there  is  anything  left  over,  they  will 
buy  a  used  car.  This  family  will  be 
glad  that  the  bill's  lower  rates  and 
continued  deductibility  of  mortgage 
Interest  and  property  taxes  allow 
them  to  keep  more  of  the  money  they 
earn  as  they  continue  to  receive 
health  benefits  tax  free. 

Now  let  us  look  at  a  family  that  Is 
relatively  well  off,  making  $75,000  a 
year.  More  likely  than  not,  they  will 
be  a  two-earner  couple.  At  Income 
levels  between  $40.000-$85.000.  a  ma- 
jority of  wives  work- interestingly, 
this  pattern  changes  at  the  highest 
Income  levels  where  most  wives  are 
not  In  the  paid  labor  force.  Well  this 
two-earner  family  will  be  pleased  with 
the  low-tax  rates  and  the  reduction  in 
the  marriage  penalty  the  bill  provides, 
because  as  they  advance  in  their  re- 
spective careers  they  will  not  have  to 
bother  with  tax  shelters  to  achieve  fi- 
nancial security.  They  can  concentrate 
on  what  they  do  best— their  profes- 
sion. 

Mr.  President,  I  want  to  emphasize 
Just  how  Important  this  kind  of  data  is 
to  the  present  tax  policy  debate.  We 
are  not  making  up  rules  to  benefit  a 
privileged  few.  This  tax  bill  affects  all 
Americans.  And  if  we  are  going  to 
ensure  that  the  general  interest  is  well 
served,  we  had  better  know  who  these 
100  million  taxpayers  are,  and  we  had 
better  make  sure  that  most  will  bene- 
fit in  some  way. 

Let  me  just  say  it  again:  Eighty-five 
percent  of  all  taxpayers  make  $40,000 
or  less.  The  median  Income  in  America 
is  $23.450— that  means  that  half  the 
people  in  America  earn  more  than 
$23,450  and  half  earn  less.  These  are 
the  real  middle  class,  the  backbone  of 
America.  But  what  Is  especially  worri- 
some is  that  their  numbers  are  shrink- 
ing. In  1978,  52  percent  of  Americans 
were  part  of  the  middle  class.  In  1986, 
only  44  percent  of  them  are.  Two- 
thirds  of  those  bumped  from  the 
middle  class  saw  their  Income  status 
decline— not  rise. 

Frankly  we  have  an  obligation  to  re- 
verse this  trend.  America  has  always 
been  the  land  of  opportunity.  Our 
commitment  to  equality  of  opportuni- 
ty is  the  bedrock  of  our  democracy. 
The  optimistic  faith  of  the  American 
is  that  If  you  work  hard,  you  will  get 
ahead.  Opportunity,  optimism,  democ- 
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racy.  That  is  what  tax  reform  is  all 
about.  That  is  what  this  bill  embodies. 

This  bill  takes  6  million  low-income 
people  off  the  tax  rolls.  How  can  a 
compassionate  society  not  want  to  lift 
this  unconscionable  burden  off  those 
least  able  to  bear  it?  For  these  taxpay- 
ers, reform  me.  ts  work  instead  of  wel- 
fare, dignity  instead  of  despair. 

As  I  have  said,  this  bill  lowers 
middle-income  families'  tax  rates  and 
it  protects  those  deductions  such  as 
mortgage  and  property  taxes  that 
most  of  them  utilize.  The  result  is  that 
it  also  cuts  their  taxes.  And  it  says  to 
these  families:  You  keep  more  of  the 
money  you  earn.  And  if  you  get  a 
better  job,  make  more  money,  you  will 
still  only  pay  15  percent  in  taxes.  Not 
only  that,  but  you  will  decide  how  to 
spend  that  money. 

D  1600 

There  will  be  those  who  will  say  we 
could  have  given  middle-income  Amer- 
icans even  more.  Well,  make  no  mis- 
take. This  bill  is  the  best  thing  middle- 
income  Americans  have  seen  in  a  gen- 
eration. It  is  infinitely  better  than  cur- 
rent law. 

The  reason  we  fought  to  give  the 
backbone  of  America,  the  middle  class. 
a  break  is  simply  because  they  deserve 
it. 

In  other  words,  tax  reform  means 
that  everyone,  not  just  the  privileged 
few,  deser\'es  a  tax  break  and  a  better 
chance  to  prosper.  It  means  that  by 
doing  a  balanced  bill  that  benefits  all 
classes  of  taxpayers,  you  get  the  kind 
of  support  embodied  in  the  20-to-O  Fi- 
nance Committee  vote,  and  it  is  that 
kind  of  overwhelming  support  that  is 
needed  to  change  the  tax  system,  for 
it  is  the  whole  system  which  is  unfair 
and  inefficient. 

In  another  important  sense,  tax 
reform  is  about  opportunity,  opti- 
mism. Tax  reform  promotes  economic 
growth  and  efficiency  as  well  as  fair- 
ness. Opportunity  and  optimism  thrive 
on"  growth,  on  recognizing  that  em- 
bracing change  is  the  key  to  America's 
future.  This  means  we  need  a  tax 
system  that  facilitates  change  and  re- 
wards inovation,  not  one  that  en- 
shrines the  status  quo.  subsidizes  the 
politically  powerful,  and  shortchanges 
America's  potential  for  growth. 

We  cannot  compete  internationally 
unless  our  capital  and  labor  are  allo- 
cated efficiently.  But  under  our 
present  tax  system,  it  is  the  politicans 
who  are  telling  people  what  Itind  of  in- 
vestments to  make.  We  celebrate  mar- 
kets and  entrepreneurship.  Yet  we 
centrally  plan  our  economy  through 
the  Tax  Code  and  we  do  so  with  no 
oversight. 

It  is  time  that  we  realize  we  cannot 
solve  the  problems  plaguing  our  farms 
without  repealing  the  loopholes  that 
depress  farm  prices,  encourage  over- 
production, inflate  the  value  of  farm- 


land, concentrate  ownership  and  toll 
the  death  knell  of  the  family  farm. 

It  is  time  to  realize  that  we  cannot 
modernize  our  industrial  base  without 
eliminating  the  loopholes  that  glut  us 
with  shopping  malls,  hotels,  and  office 
buildings  while  starving  our  factories 
and  industrial  plants. 

It  is  time  to  realize  that  we  cannot 
boost  savings  and  investment  while 
the  tax  laws  are  telling  us  to  borrow 
and  consume.  And  we  cannot  make  the 
dollar  more  competitive  and  create 
jobs  for  American  workers  while  the 
tax  system  is  keeping  interest  rates  ar- 
tificially high. 

When  I  talk  to  business  people.  I  ask 
them,  "Who  does  the  best  job  of  run- 
ning the  economy.  Congress  or  the 
market?"  What  do  you  think  they 
answer?  "The  market,"  of  course. 

I  agree,  the  market  is  a  more  effi- 
cient allocator  of  capital  than  is  the 
Congress. 

The  promise  of  tax  reform,  then,  is 
about  fairness  and  growth,  opportuni- 
ty and  optimism,  economic  security 
and  a  better  life,  dignity  and  hope. 

Finally,  the  underlying  issues  of  tax 
reform  have  been  with  us  since  the  be- 
ginning of  this  Republic.  Some  people 
say  that  our  Founding  Fathers  sought 
the  general  interest  as  a  composite  of 
special  interests  shaped  by  the  institu- 
tions of  our  democracy  to  limit  excess 
and  ensure  stability. 

In  fact,  though,  from  the  very  begin- 
ning our  Founding  Fathers  reserved 
their  highest  praise  for  those  who 
acted  in  the  general  interest.  They  be- 
lieved that  public  virtue  meant  service 
to  the  community,  going  beyond  the 
narrow  interest  of  faction  to  the  gen- 
eral interest  of  conununity.  So  tax 
reform  is  the  call  to  return  to  the 
values  of  our  first  leaders,  and  that  is 
why  it  cannot  be  dismissed  without  si- 
multaneously diminishing  our  herit- 
age. 

It  is  the  right  policy  bridge,  I  be- 
lieve, between  a  past  we  are  proud  of 
and  a  future  we  are  unsure  about.  It  is 
ultimately  a  choice  about  ourselves, 
and  I  hope  we  are  going  to  make  it.  I 
yield  the  floor. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  BRADLEY.  I  yield. 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  HART.  Mr.  President,  I  want  to 
join  the  ranks  of  those  who  have  ex- 
pressed admiration  and  respect  for  the 
Senator  from  New  Jersey  for  the  mon- 
umental role  he  has  played  in  bringing 
this  important  issue  forward  and  to 
join  in  congratulations  to  him  not  only 
for  the  work  he  has  done  over  a  half- 
decade  or  more,  but  for  his  excellent 
statement  here  today. 

The  Senator  from  Colorado  and  the 
Senator  from  New  Jersey  have  much 
in  common,  two  items  of  which  are  our 
pledge  to  a  simple  tax  system  and  we 
both  played  basketball.  Unfortunately, 
the  Senator  from  Colorado  never 
played  basketball  well  enough  to  be 


paid  for  it.  But  he  came  to  learn  early 
in  life  how  unfair  the  tax  system  is  to 
the  working  people  in  this  country.  It 
is  not  simply  the  way  the  tax  rates  are 
structured,  the  number  of  tax  brack- 
ets. It  is,  in  fact,  that  the  relatively 
few  on  the  righthand  side  or  the  high 
end  of  the  income  chart  are  the  ones 
who  can  afford  specialized  treatment, 
as  the  Senator  from  New  Jersey  said, 
that  enables  that  very  small  fraction 
of  American  wage  earners  to  take  ad- 
vantage of  a  tax  law  that  we  both 
know  looks  today  like  Swiss  cheese. 
The  biggest  game  in  Washington,  if  it 
is  not  getting  defense  contracts,  is  how 
to  avoid  paying  taxes. 

The  Senator  from  New  Jersey  has 
put  his  finger  on  the  central  issue. 

The  central  issue  is  not  whether  this 
is  a  Ronald  Reagan  idea  or  a  Bill  Brad- 
ley idea.  The  central  issue  is  not 
whether  this  tax  proposal  is  liberal  or 
conservative.  The  central  issue  is  not 
whether  each  party  gets  credit  or 
which  House  has  the  better  bill, 
though  I  agree  with  him  that  the 
Senate  version  is  preferable. 

The  central  issue  is  that  there  are 
very  few  obligations  of  being  an  Amer- 
ican citizen  and  one.  under  the  laws  of 
the  land,  is  to  pay  a  share  of  one's 
income  to  contribute  to  the  revenues 
that  this  country  needs  to  run  the  le- 
gitimate functions  of  the  Government, 
including  not  only  our  common  de- 
fense, but  also  our  common  welfare. 

The  Senator,  I  think,  has  rightly 
stated  that  what  is  needed  is  a  system 
that  is  as  simple  and  as  fair  as  the 
human  minds  in  this  Chamber  and  in 
our  sister  Chamber  can  devise  for  the 
collection  of  those  revenues  and  the 
liberation  of  the  energies  of  the  people 
of  this  Nation  to  make  their  own 
choice  as  to  how  they  wish  to  spend 
what  they  have  above  those  revenues. 

I  have  now  heard  for  almost  12 
years,  and  indeed  longer,  I  guess,  as 
the  Senator  from  New  Jersey  has,  that 
Congress  cannot  do  anything.  I  am 
sure  that  Senator  from  New  Jersey 
will  agree  that  when  we  go  back  to  our 
respective  States,  quite  often  we  hear 
people  in  the  public  arena  saying,  why 
does  not  Congress  do  this  dr  that? 

Well,  Congress,  at  least  the  Senate 
Finance  Conmiittee,  and  I  say  this 
with  several  of  the  members  on  the 
floor,  has  done  a  monumental  thing, 
at  least  in  the  area  of  taxation.  No  citi- 
zen of  this  country  can  any  longer  say 
the  Congress  caimot  act.  The  Finance 
Committee  acted.  It  did  so  in  ways 
that,  if  I  may  say  so,  still  have  the  city 
of  Washington,  DC,  stunned  in  disbe- 
lief, and  perhaps  ultimately  the  people 
of  this  country  when  they  come  to  re- 
alize that  something  they  believed  was 
way  beyond  the  grasp  and  capability 
of  a  conglomerate  such  as  the  U.S. 
Congress  could  ever  be  achieved. 


That  is  taking  a  major  step  toward 
simplification  and  obtaining  equity  in 
the  taxing  system  of  this  country. 

The  Senator  from  New  Jersey  right- 
fully deserves  a  tremendous  amount  of 
credit,  and  the  chairman  of  the  com- 
mittee as  well,  the  Senator  from 
Oregon,  with  the  other  members. 

Let  me  say  when  I  sought  this 
Senate  seat  in  1973  and  1974.  one  of 
the  major  cases  I  attempted  to  make 
before  the  people  of  Colorado  was  the 
need  for  a  fairer  and  simpler  tax 
system,  that  I  would  do  my  best  as  one 
Member  of  the  Senate  if  elected  to 
achieve  that  objective  throughout  the 
1970's  with  the  Senator  from  Massa- 
chusetts and  other  Members  of  this 
Chamber,  both  present  and  retired. 
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We  argued  over  the  years,  through- 
out the  decade  of  the  seventies,  to 
close  loopholes,  to  broaden  the  tax 
base,  and  to  lower  rates,  to  bring  that 
about.  When  the  Senator  from  Colora- 
do sought  reelection  in  1980,  he  put 
forward  what  he  thought  was  about  as 
bold  a  tax  reform  proposal  to  achieve 
those  objectives  as  seen  up  to  that 
time.  I  think  to  the  degree  that  the 
outcome  of  election  says  anything,  it 
was  at  least  in  part  well  received  by 
the  voters  of  my  own  State.  It  was  not 
until  the  Senator  from  New  Jersey 
and  others  came  along,  got  the  bit  in 
their  teeth,  and  worked  with  and 
through  the  Finance  Committee, 
which  is  the  appropriate  arena,  that 
this  effort,  a  decade-and-a-half-long 
effort,  really  began  to  move  and  have 
fruition. 

Many  of  us  argue  at  great  length  for 
major  reforms  and  changes  in  our  soci- 
ety; in  the  case  of  the  Senator  from 
Colorado,  in  our  defenses  and  other 
areas.  But  unfortunately,  in  the  brief 
span  of  time  we  have  in  Congress,  we 
rarely  see  those  things  come  about.  I 
think  we  are  about  to  see  the  persist- 
ence and  the  doggedness  of  the  Sena- 
tor from  New  Jersey  pay  off— not  for 
himself  or  his  own,  I  think,  illustrious 
political  career,  but  for  the  benefit  of 
the  taxpayers  of  this  country. 

I  want  to  go  on  public  record,  as  I 
have  privately  with  him,  to  say  I  want 
to  be  identified  with  this  effort  and  to 
help  him  and  others  in  this  cause  in 
any  way  I  can— not  to  shut  off  debate, 
not  to  have  legitimate  amendments  of- 
fered or  debated  and  seriously  consid- 
ered by  the  entire  body  of  the  Senate 
or,  indeed,  the  conference  committee 
itself  but  rather,  to  make  every  effort 
we  can  to  keep  this  bill  as  simple, 
direct,  straightforward  and  equitable 
as  we  can  make  it. 

The  Senator  from  New  Jersey  does 
not  argue  that  this  is  a  perfect  bill. 
Indeed,  I  suspect  not  even  if  all  100 
Senators  were  to  sit  in  committee  and 
operate  out  of  good  will  would  we  have 
a  perfect  tax  bill.  But  I  must  say,  as 
one  Member  of  this  body,  this  distin- 


guished historic  body.  I  think  this  bill 
comes  about  as  close  as  this  100- 
Member  body  is  ever  going  to  get.  As 
we  debate  individual  amendments  with 
serious  intent  and  serious  import,  I 
hope  we  keep  in  mind  that  this  is  not 
built  as  a  house  of  cards  but,  on  the 
other  hand,  it  cannot  stand  much 
wholesale  revision  without  losing  its 
basic  thrust  and  the  basic  achievement 
it  represents. 

Once  again,  let  me  say  I  congratu- 
late the  Senator  from  New  Jersey.  I 
think  he  and  others  have  done  the 
monumental  job  on  behalf,  as  he  says, 
of  the  common  good  and  the  national 
interest,  which  is  what,  after  all,  we 
were  all  elected  here  to  achieve. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  we  begin  consideration  of 
legislation  which,  we  have  heard  from 
the  speakers  before  me  and  will  hear 
from  those  who  follow  me,  is  legisla- 
tion which  will  fundamentally  alter 
the  Nation's  income  tax  laws  and  re- 
shape the  Nation's  economy  for  dec- 
ades. Tomorrow,  we  will  all  be  at 
breakfast  with  the  President  of  the 
United  States  where  he  will  share  with 
us  his  vision  for  income  tax  reform.  I 
think  it  probably  goes  without  saying 
that  if  it  had  not  been  for  his  State  of 
the  Union  Message  in  January  1984 
setting  us  on  a  course  to  broaden  the 
base  and  the  Tax  Code  by  reducing 
the  rates,  we  probably  would  not  be 
here  today. 

Some  of  us  on  the  Committee  on  Fi- 
nance got  a  sort  of  early  preview  of 
what  our  colleagues  will  probably  get 
at  breakfast  tomorrow  morning  be- 
cause, coincidentally,  I  presume,  with 
Bob  Packwood's  primary  election  in 
Oregon,  all  the  rest  of  us  got  invited 
down  to  the  White  House  to  meet  with 
the  President,  where  he  could  con- 
gratulate us  and  thank  us  for  what  we 
had  done. 

He  made  the  observation  that  he 
had  made  many  times  before,  that 
what  got  him  Interested  in  income  tax 
reform  was  when  he  first  started 
making  money,  he  resented  the  idea 
that  on  a  movie  actor's  salary,  he  had 
to  pay  94  percent  of  it  to  Uncle  Sam. 
Upon  which  our  colleague.  Bill  Brad- 
Lry  from  New  Jersey,  sitting  down  at 
the  end  of  this  famous  Cabinet  Room 
table,  said,  "Mr.  President,  if  you 
think  that  is  bad,  how  would  you  like 
to  be  a  depreciable  asset?"  I  think  our 
colleague  has  already  spoken  to  the 
frustrations  of  being  a  depreciable 
asset  who  just  wants  to  be  nothing 
other  than  an  entertainer,  a  great  ath- 
lete, and  now  a  combination  of  that,  as 
a  U.S.  Senator. 

Mr.  President,  the  bill  before  us 
today  is  more  than  Just  another  tax 
"reform"  bill.  I  do  not  think  there  is 
anybody  in  the  Chamber  who  would 


deny  the  fact  that  this  piece  of  legisla- 
tion marks  a  basic  shift  in  the  philoso- 
phy of  the  role  the  Government  plays 
In  directing  the  resources  and  the  pri- 
orities of  the  economy  of  this  country 
and  even  actually  the  economy  of  this 
world.  It  challenges  the  principle  of 
progresslvity  which  has  long  been  the 
basis  of  our  income  tax  system  as  well. 
This  can  best  be  regarded  as  a  great 
experiment,  but  in  that  regard,  it  is  in 
the  tradition  of  a  still-young  Nation's 
will  to  maximize  the  strengths  and  de- 
sires of  its  people. 

If  this  legislation  achieves  its  goal, 
and  I  believe  it  will,  it  will  provide  a 
stronger  competitive  base  for  the  Na- 
tion's economic  growth  well  into  the 
21st  century.  But.  as  usual,  if  we  reach 
back,  even  In  our  young  history,  for 
some  advice,  we  always  get  caution. 
One  I  reach  back  to  is  Andrew  Jack- 
son, who  never  served  in  this  body  but 
came  down  periodically  from  the 
White  House.  He  is  somewhat  famous 
for  a  quotation  regarding  tax  law  in 
which  he  said  as  follows,  175  years 
ago: 

The  wisdom  of  man  never  yet  contrived  a 
system  of  taxation  that  would  operate  with 
perfect  equality. 

So,  obviously.  I  do  not  have  to  sug- 
gest to  my  distinguished  colleagues 
that  we  need  to  approach  this  bill  with 
some  caution.  There  should  be  no  illu- 
sion that  those  of  us  on  the  Senate  Fi- 
nance Committee  have  produced  a 
perfect  bill.  After  all.  we  are  the  same 
gang  of  20  that  brought  you  ERDA  in 
1981.  That  was  the  tax  reform  bill  to 
end  all  tax  reform  bills.  And  we  are 
same  gang  of  20  that  brought  you 
TEFRA.  which  was  the  tax  reform  bill 
of  1982.  We  are  the  same  gang  of  20 
that  brought  you  DEFRA.  which  was 
the  tax  reform  bill  to  end  all  tax 
reform  bills  in  1984.  So  we  are  the 
same  folks. 

You  may  wonder  the  degree  to 
which  we  have  changed.  I  do  not  know 
that  we  have  changed  at  all. 

I  remember  clearly  that  up  until  the 
last  week  or  so  in  April,  at  the  invita- 
tion of  anyone  who  would  listen.  I 
would  make  speeches  on  tax  reform  as 
I  saw  the  tax  reform  that  was  being 
presented  to  me  as  a  member  of  the 
Committee  on  Fintince.  What  I  usually 
did,  as  a  matter  of  fact,  was  carry 
around  with  me  H.R.  3838;  that  is.  the 
original  version  of  H.R.  3838  as  passed 
by  the  House  of  Representatives  in 
this  Congress  on  December  3.  1985.  I 
would  say  to  my  audience,  which  was 
hungry  for  information  atx>ut  tax 
reform: 

It  is  very  simple.  Here  is  tax  reform.  It 
weighs  4 Ml  pounds,  has  about  3,980  pages, 
and  it  will  take  the  thoughtful  person  about 
46  hours  to  understand  what  is  in  this  bill. 
But  I  can  give  it  to  you  very  quickly  with  an 
illustration. 

The  Vice  President  of  the  United  SUtes, 
George  Bush,  in  1984.  paid  Income  tax  to 
the  Federal  CJovemment  at  an  effective  rate 
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of  12.5  percent.  Dave  Durenberger.  the 
senior  Senator  from  the  State  of  Minnesota, 
living  on  the  edge  of  poverty  on  his  Senate 
salary,  paid  in  a  marginal  rate  of  46  percent. 
He  had  substantially  less  income  than  the 
Vice  President  of  the  United  States. 

So,  I  said: 

If  you  want  to  know  what  this  tax  reform 
bill  is.  this  is  simply  an  effort  by  the  Presi- 
dent to  get  George  from  12V4  up  to  25  by 
promising  Dave  that  he  can  come  down  to 
35. 

While  it  did  not  satisfy  my  curious 
audience,  at  least  I  thinlc  it  illustrated 
the  point  of  the  course  that  we  had 
been  on  up  to  that  particular  point  in 
time. 

ERDA,  the  big  tax  reform  of  the 
year  in  1981,  was  the  first  phase  of 
income  tax  reform. 

D  1620 

We  took  the  tops  off  the  mountains 
of  the  Federal  income  tax.  We  went 
through  America  and  we  saw  its  hun- 
dred million  plus  taxpayers  like  a 
range  of  mountains,  just  like  that. 
Here  is  the  guy  at  46  and  here  is  the 
person  who  does  not  pay  taxes  at  zero, 
and  so  forth,  like  this,  up  and  down. 
And  so  we  went  though  it  in  1981  and 
we  cut  off  the  top  25  percent  of  those 
mountains.  We  gave  it  back  to  the 
folks  who  owned  the  mountain.  In 
fact,  we  said,  "You  are  only  going  to 
have  to  climb  up  75  percent  as  high 
next  year  when  Uncle  Sam  comes 
along  to  take  your  taxes."  But  we 
knew  we  really  had  not  finished  the 
job  because  we  had  only  diminished 
the  difference  between  the  folks  in  the 
valleys  without  any  tax  liability  or 
very  little  tax  liability  and  the  lots  of 
middle-income  folks  like  us  at  the  top 
of  these  mountains  with  their  still 
very  high  tax  liability  at  50-percent 
marginal  rate. 

So  the  next  logical  step  in  income 
tax  reform  had  to  be  what  the  Presi- 
dent told  us  to  do,  what  the  House 
gave  lis  to  do  in  the  form  of  H.R.  3838, 
an  effort  to  cut  the  tops  of  the  moun- 
tains off  some  more  by  filling  in  the 
valleys.  That  is  exactly  what  this  bill 
does.  It  reduces  the  rates,  it  tops  off 
the  mountains  by  filling  in  the  valleys 
with  a  variety  of  base  broadening  tax 
policy  changes.  And  so  we  are  bringing 
all  Americans  somewhat  closer  togeth- 
er. 

There  will  be  a  lot  of  discussion  on 
the  floor  between  our  colleagues  and 
the  chairman  of  this  conmiittee  about 
what  the  difference  is  between  the  top 
of  the  mountains  and  the  bottom,  how 
much  do  we  bring  the  mountains 
down,  whether  it  is  6.4  percent  or  9.3 
percent  or  whatever.  But  the  point  is 
(here  is  a  philosophy,  if  you  will,  to 
this  bill. 

So  why  was  I  running  around  then 
flaunting  this  thing  and  creating 
laughter  when  I  am  ending  up  now 
with  supporting  what  I  think  is  good 
tax  philosophy?  Very  simply.  Mr. 
President,  taking  the  income  tax  down 


from  50  percent  to  35  percent  without 
broadening  much  of  the  base  in  the 
process  was  not  really  what  would  tell 
the  American  public  that  tax  reform, 
genuine  tax  reform  was  here  to  stay. 
In  fact,  there  was  not  enough  pain,  if 
you  will,  in  the  base-broadening  part 
of  the  House  approach.  So  while  the 
genius  of  this  bUl  that  we  bring  before 
you  now— this  is  H.R.  3838,  some 
might  say  relabeled.  Its  similarity  is 
only  in  size  because  the  difference 
here  is  twofold:  One,  the  top  rate  in 
this  bill  is  27  percent,  not  38  percent, 
as  it  is  here.  And  there  are  only  two 
brackets  in  this  bill,  not  four  as  there 
were  here,  or  15  as  there  are  in  the 
other  one.  And  on  the  corporate  rate 
it  is  33  percent,  not  35  percent. 

Now,  maybe  some  people  will  think 
that  it  is  just  a  matter  of  percentages. 
The  reality  is  it  makes  a  big  differ- 
ence. Why  does  it  make  a  big  differ- 
ence? In  large  part  because  of  the  sac- 
rifice in  effect  that  we  called  on  a  lot 
of  Americans  to  make  to  get  the  27 
percent.  When  I  got  home  everybody 
said,  "What  did  you  do  with  my  IRA?" 
And  now  it  is  the  capital  gains  and  it  is 
real  estate,  and  so  forth  and  so  on.  But 
I  would  say,  Mr.  President  and  my  col- 
leagues, all  of  that  is  strictly  a  sign 
that  we  must  have  done  something 
well  or  we  would  not  be  hearing  people 
say,  "I  have  to  give  up  something  in 
order  to  have  something."  And  it  is 
really  the  first  time,  Mr.  President,  in 
recent  political  history  in  this  country 
where  we  in  this  body  have  said  to  the 
American  people,  "If  you  want  to 
have,  you  are  going  to  have  to  give  up 
something."  Usually,  this  body  oper- 
ates quite  in  reverse.  You  can  have, 
have,  have  and  you  pretend  it  does  not 
cost  anything  to  have.  Look  at  the  na- 
tional debt  as  evidence  of  that  kind  of 
philosophy. 

So  I  would  suggest.  Mr.  President 
and  my  colleagues,  that  part  of  what 
our  chairman  has  given  us  the  oppor- 
tunity to  do  is  to  bite  down  on  some 
very  difficult  bullets,  make  some  very 
difficult  political  sacrifices  and  ask  our 
constituents  in  effect  to  give  up  some- 
thing in  order  to  have  the  guarantee 
that  their  income  tax  is  in  two  brack- 
ets, the  maximum  rate  of  27  percent; 
that  they  get  to  keep  that  first  brack- 
et all  the  way.  if  they  are  a  family  of 
four,  to  $42,300.  they  get  to  keep  it  15 
percent.  You  do  not  automatically 
convert  all  of  your  income  to  some- 
thing else. 

So.  Mr.  President,  as  I  say.  I  am 
pleased  to  have  been  one  of  those  who 
voted  for  this  bill.  I  cannot  say  that  I 
was  one  of  the  people  who  in  effect 
thought  it  up  in  the  beginning  or  was 
one  of  the  original  core  group  that 
came  up  with  it.  No.  I  was  one  of  the 
doubting  Thomases.  I  was  one  of  the 
people  who  said  Bill  Bradley  has 
been  going  around  this  coimtry  for  4 
years  making  speeches  on  a  flat  tax 
and  putting  people  to  sleep.  I  was  one 


who  said  his  counterpart.  Dick  Gep- 
hardt, was  going  around  the  country 
rtmning  for  President  of  the  United 
States  and  he  never  mentioned  their 
tax  reform,  at  least  he  did  not  until  re- 
cently. He  talked  about  let  us  make 
sure  we  tax  the  corporations  and  all  of 
that  sort  of  thing. 

So  somehow  or  other  there  was  the 
genius  of  timing  and  maybe  the  oppor- 
tunity that  was  presented  by  politics 
with  a  large  or  a  small  fee.  if  you  will. 
In  the  Finance  Committee  that 
brought  us  to  this  moment  today— a 
moment  when.  Mr.  President,  we  can 
give  the  American  public  the  opportu- 
nity to  pay  for  what  they  get  and  to 
get  what  they  pay  for.  an  opportunity, 
Mr.  President,  to  make  decisions  on 
the  basis  of  the  consequences  of  those 
decisions,  not  on  the  basis  of  the  tax 
motivation  involved  in  the  decisions. 

Mr.  President.  I  believe  that  the  bill 
we  have  crafted  in  the  Finance  Com- 
mittee is  a  long  overdue  step  in  the  di- 
rection of  promoting  greater  fairness 
and  equity  in  our  Nation's  income  tax. 
Nearly  6  million  of  the  working  poor 
will  be  removed  from  the  tax  rolls. 
With  the  personal  exemption  nearly 
doubled,  and  a  higher  standard  deduc- 
tion, middle-class  families  will  find 
that  they  shoulder  a  smaller  tax 
burden.  And,  more  than  13  million 
taxpayers  will  find  that  filling  out  a 
tax  return  is  a  lot  simpler  because 
they  will  no  longer  have  to  itemize 
their  deductions. 

Mr.  President,  this  legislation  signifi- 
cantly improves  the  retirement  securi- 
ty prospects  for  many  of  today's 
younger  working  Americans.  We  have 
broadened  the  employee  coverage 
rules  for  retirement  plans  and  cut  in 
half  the  retirement  plan  vesting  rules. 
At  a  time  when  our  Nation's  rural 
farm  communities  are  enduring  a  pro- 
longed depression,  we  have  made  sev- 
eral important  tax  changes  that  will 
help  preserve  the  tradition  of  the 
family  farm.  Under  this  bill,  financial- 
ly troubled  farmers  will  be  able  to  re- 
negotiate their  bank  loans  and  not 
have  to  pay  taxes  on  the  loan  write- 
down. And  for  those  troubled  farmers 
who  lost  their  land  through  foreclo- 
sure, there's  some  good  news.  We  have 
extended  tax-exempt  bond  financing 
for  the  repurchase  of  farmland  and 
for  the  purchase  of  used  equipment. 

Farmers  will  also  be  able  to  share  in 
some  of  the  tax-free  fringe  benefits 
that  up  until  now  have  only  been 
available  to  corporate  employees.  For 
the  first  time,  self-employed  farmers 
and  other  businessmen  will  be  able  to 
take  a  tax  deduction  for  a  portion  of 
their  health  insurance  costs.  Although 
I  would  have  preferred  that  the  com- 
mittee would  have  adopted  my  propos- 
al to  allow  all  Americans  to  deduct  an 
equal  portion  of  their  health  insur- 
ance costs,  I  believe  the  committee's 
action  sends  a  signal  that  in  the  area 


of  fringe  benefits,  the  time  will  soon 
come  when  all  citizens  are  treated 
equally. 

Its  also  important  to  note  that  the 
committee's  decision  to  disallow  the 
deduction  of  so-called  passive  losses 
will  sound  the  death  knell  to  tax-shel- 
ter farming.  The  serious  overproduc- 
tion in  many  sectors  of  agriculture  has 
depressed  prices  and  driven  many 
farmers  out  of  business.  Much  of  this 
overproduction  in  recent  years  has 
been  fueled  by  big  city  dentists,  doc- 
tors, and  lawyers  who  sought  out  tax 
shelters  in  farming  and  ranching.  I  ap- 
plaud their  rapid  exit  from  the  rural 
economy. 

Although  I  could  identify  several 
other  features  of  this  1,500  page  bill 
that  provide  greater  fairness  and 
equity  to  the  American  taxpayer,  I  be- 
lieve the  most  important  components 
of  this  bill— the  engine  that  drives  the 
tax  reform  process— are  the  substan- 
tially lower  tax  rates. 

A  top  individual  rate  of  27  percent 
for  individuals  and  a  top  corporate 
rate  of  33  percent  are  truly  revolution- 
ary concepts.  In  no  other  major  indus- 
trialized nation  are  income  tax  rates  so 
low!  Finance  Committee  Chairman 
Bob  Packwood  is  to  be  congratulated 
for  bringing  the  tax  reform  process 
back  from  the  brink  by  developing  this 
innovative  tax  plan. 

If  we  can  sustain  the  rate  structure 
incorporated  in  the  bill,  I  think  the 
future  shape  of  the  American  econo- 
my will  become  more  dynamic,  flexi- 
ble, and  competitive.  By  cutting  rates 
so  drastically,  we  have  markedly  di- 
minished the  role  that  taxes  play  in 
investment  decisions.  And.  implicitly, 
we  have  reduced  the  role  of  Washing- 
ton in  shaping  the  future  course  of 
the  economy  and  shifted  that  respon- 
sibility to  our  Nation's  citizens  and 
businesses. 

The  transition  from  an  economy 
driven  by  legislatively  granted  tax  sub- 
sidies to  an  economy  predicated  on  the 
uncertainties  of  the  market  will  not  be 
easy.  Many  sectors  of  the  American 
economy  have  stayed  afloat  because 
we  in  Washington  made  political 
choices  to  favor  one  type  of  invest- 
ment over  another.  For  many  years, 
we  have  required  the  service  sector  to 
pay  higher  taxes  because  we  believed 
it  necessary  to  provide  special  tax  in- 
centives to  manufacturers. 

We  have  provided  an  extraordinary 
array  of  incentives  to  encourage  the 
construction  of  all  types  of  struc- 
tures—rental units,  single  family 
homes  and  commercial  office  build- 
ings. For  just  about  every  area  of  the 
economy— mining,  timber,  oil  and  gas, 
agriculture,  high  technology— there's 
always  been  a  special  tax  break.  This 
bill  does  not  clean  up  every  tax  break 
approved  in  Washington  for  the  past 
70  years.  But  this  bill  does  take  a 
major  step  in  that  direction. 


Although  the  Tax  Code  has  proven 
to  be  the  most  effective  method  for 
encouraging  all  types  of  behavior, 
there  are  perverse  and  unintended  side 
effects  that  derive  from  our  decisions. 
Despite  our  best  efforts  to  encourage 
modernization  of  heavy  Industry,  we 
have  lost  a  great  deal  of  our  competi- 
tive edge  in  the  global  marketplace. 

The  special  subsidies  we  provide  for 
office  construction  has  not  only  result- 
ed in  overbuilt  downtown  commercial 
buildings,  but  also  allowed  the  wealthy 
investors  in  these  buildings  to  avoid 
paying  any  taxes. 

Subsidies  and  special  tax  breaks  for 
owner-occupied  housing  have  caused 
an  extraordinary  inflation  in  home 
prices  which  today  threatens  the  abili- 
ty of  our  children  to  find  affordable 
housing.  And  a  Tax  Code  that  penal- 
izes savings  and  rewards  spending  has 
produced  an  instant  gratification  gen- 
eration where  "Buy  now  and  Pay 
Later,"  is  the  rule  rather  than  the  ex- 
ception. 

The  Finance  Committee  bill  is  not  a 
panacea  for  all  the  economic  ailments 
of  our  society.  But  it  is  an  important 
step.  It  tests  the  very  foimdations  of 
our  economic  credo  by  leveling  the 
playing  field  among  investment 
choices  and  channeling  investment 
into  those  industries  most  likely  to 
provide  the  highest  economic  return. 

Too  often  today  the  first  question  an 
investment  adviser  is  asked  is,  "How 
much  will  this  investment  reduce  my 
taxes?"  instead  of  "How  much  return 
will  this  investment  provide  me  over 
the  long  term?"  Ironically,  the  growth 
of  uneconomic  tax-sheltered  invest- 
ments has  mushroomed  simply  be- 
cause the  concept  of  a  progressive 
income  tax  has  been  turned  on  its 
head.  For  80  percent  of  America,  this 
biU  means  the  Federal  income  tax  will 
take  no  more  than  15  cents  of  every 
dollar  earned  in  this  country.  And  for 
most  of  the  remaining  20  percent,  the 
income  tax  bite  will  be  no  more  than 
27  cents  on  every  dollar  earned.  With 
rates  this  low,  the  tax  consequences  of 
investment  decisions  become  second- 
ary and  investment  capital  should  flow 
into  the  most  productive  sectors  in  the 
economy.  Over  the  long  term,  I  believe 
the  effect  of  these  changes  will  be  a 
society  more  competitive,  a  society 
with  increased  wealth  for  all  of  its  citi- 
zens. 

Mr.  President,  earlier  I  suggested 
that  we  approach  this  bill  with  some 
caution  and  I  have  always  been  con- 
cerned, for  example,  about  our  soci- 
ety's penchant  to  spend  instead  of 
save.  Although  the  lower  marginal 
rates  contained  in  the  bill  will  stimu- 
late savings,  the  restrictions  on  de- 
ducting contributions  to  individual  re- 
tirement accounts  may  in  the  short 
term  diminish  our  already  paltry  sav- 
ings rate.  And  that  concerns  me  a 
great  deal. 


But.  Mr.  President,  having  been  part 
of  an  effort  to  start  a  process  of 
reform,  I  am  convinced  that  we  will 
finish  the  job  in  the  years  to  come. 
This  bill,  as  I  say,  is  not  perfect  be- 
cause it  is  in  a  sense  a  creature  of  com- 
promise, yet  it  is  also  a  creature  of 
vision  by  visionaries  like  Bob  Pack- 
wood  and  Bill  Bradley.  I  believe  that 
we  have  made  with  their  help  a  revo- 
lutionary step  in  the  direction  of  im- 
proving the  fairness  and  the  equity  of 
our  tax  laws.  But  the  income  tax  is  not 
the  least  fair  tax  on  income  in  Amer- 
ica. If  we  believe  in  tax  reform  and  if 
we  believe  In  fairness  In  the  reach  of 
public  policy  into  our  earnings,  then 
the  next  step  in  tax  reform  Is  to 
reform  the  payroll  tax.  That  is  the  tax 
at  work  In  America  at  the  first  dollar 
without  any  exemptions,  any  exlu- 
slons.  or  anything  else  and  it  stops  at 
$42,000.  And  It  taxes  today  $6,000  of 
everyone's  income  and  in  2  years  it  Is 
going  to  tax  $8,000  and  It  is  taxing  it 
for  a  Social  Security  system  that  will 
not  be  available  for  people  under  30 
years  of  age  today. 

That,  Mr.  President,  is  our  next  task. 
That  will  not  be  any  easier  than  this 
but  like  this  it  Is  possible  to  effect  a 
change  in  our  tax  system  if  there  is  a 
will  to  do  so.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  I  will  just  take  a  minute 
and  make  my  statement  later. 

D  1630 

I  did  want  to  indicate  to  my  col- 
leagues that  It  was  my  hope  earlier 
today  to  obtain  a  unanimous-consent 
agreement  that  we  might  be  able  to 
move  back  and  forth  from  the  tax  bill 
to  the  supplemental.  There  are  a 
number  of  things  in  the  supplemental 
we  need  to  address.  The  distinguished 
minority  leader  had  a  problem,  and  we 
are  trying  to  acconunodate  Senators, 
but  I  understand  that  Senator  Mel- 
CHER  may  have  an  objection.  I  do  not 
know  what  the  objection  is,  but  It 
seems  to  me  that  if  we  are  going  to 
move  to  the  supplemental,  we  have  to 
have  some  flexibility  so  that  we  can 
move  back  and  forth. 

It  could  take  several  days  just  to 
bring  the  supplemental  to  the  floor 
without  any  protection  at  all.  I  do  not 
believe  Senator  Hattield  has  any  in- 
terest in  that. 

I  am  not  certain  what  the  problem 
Is,  but  he  Is  objecting  to  the  tax  bill 
now.  objecting  to  the  supplemental. 
He  objected  to  taking  it  up  before  the 
recess. 

I  suggest  that  there  are  some  critical 
areas  in  the  supplemental.  We  were 
prepared  yesterday  to  move  to  it  with 
a  consent  agreement  to  have  final  pas- 
sage by  2  o'clock  on  Friday.  We  were 
advised  that  we  could  not  obtain  that 
agreement. 
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We  have  now  incorporated  sugges- 
tions, with  the  minority  leader.  In  a 
proposed   agreement   which   I   would 
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into  the  reasonably  foreseeable  future. 
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We  have  now  incorporated  sugges- 
tions, with  the  minority  leader,  in  a 
proposed  agreement  which  I  would 
hope  to  make  before  too  long  because 
I  need  to  advise  both  Senators  in- 
volved in  the  supplemental  to  be  pre- 
pared tomorrow,  or  maybe  even  later 
today,  or  not  to  be  prepared.  Also,  we 
need  to  advise  the  chairman  and  the 
ranking  minority  member  of  the  Fi- 
nance Committee.  If  we  do  not  pro- 
ceed to  the  supplemental,  we  will  pro- 
ceed on  the  tax  bill,  and  amendments 
will  be  in  order. 

I  hope  to  propound  this  unanimous- 
consent  request  at  5  or  5:15,  and  that 
will  still  give  Members  time  to  prepare 
for  whatever  may  happen  tomorrow. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
see  the  chairman  of  our  committee  on 
the  floor,  and  I  would  not  want  to 
begin  remarks  on  the  tax  bill  without 
first  acknowledging  what  an  extraordi- 
nary event  the  evolution  of  this  legis- 
lation was.  in  the  majority  leader's 
phrase,  from  the  immovable  to  the  un- 
stoppable in  72  hours. 

The  capacity  to  do  such  things  is 
part  of  the  collective  myth  of  man- 
kind—those individuals  who.  from 
time  to  time,  have  snatched  victory 
from  the  jaws  of  defeat;  who,  in  the 
very  moment  of  reversal,  have  chosen 
the  bold  and  decisive  act  that  brought 
fortune  not  simply  to  themselves  but 
to  those  who  were  with  them  in  the 
enterprise. 

If  I  recall  the  first  Wednesday  morn- 
ing meeting  in  the  chairman's  rooms 
to  see  if  we  could  rescue  tax  reform, 
there  were  six  of  us;  and  I  know  the 
Chairman  would  not  mind  me  pointing 
out  that  there  were  three  members  of 
the  majority  and  three  members  of 
the  minority. 

This  began  very  much  as  an  enter- 
prise led  by  the  Senator  from  Oregon, 
inspired  in  large  measure  by  the  ef- 
forts of  the  Senator  from  New  Jersey, 
but  a  collaborative  effort  of  the  com- 
mittee and  of  the  staffs  of  both  sides, 
and  indispensably  of  the  staff  of  the 
Joint  Conunittee  on  Taxation. 

Let  me  turn  to  a  particular  provision 
of  the  tax  reform  bill  before  us— title 
XIV  "Tax  Shelter  Limitations;  Real 
Estate  and  Interest  Limitations."  This 
title  is  an  essential  feature  of  the  legis- 
lation, and  perhaps  one  of  the  most 
distinctive  and  new  features  that  we 
propose  to  add  to  the  Internal  Reve- 
nue Code.  I  am  speaking  of  the  antitax 
shelter  provisions,  which  boil  down  to 
establishing  a  distinction  between 
"positive  income"  and  "passive  losses." 
In  that  distinction  resides  our  capac- 
ity to  close  the  extraordinary  problem 
of  tax  shelters— tax  loopholes,  as  they 
are  sometimes  known;  tax  shelters,  as 
they  are  referred  to  in  the  Internal 
Revenue  Service  and  in  the  world  of 
tax  sheltering.  It  is  in  this  distinction 
that  we  build  not  only  the  present  tax 


rates  but  also  insure  their  durability 
into  the  reasonably  foreseeable  future. 
To  give  a  measure  of  the  magnitude 
of  the  consequences  of  distinguishing 
between  "positive  income"  and  "pas- 
sive losses"  we  estimate  that  by  using 
this  distinction  to  close  down  tax  shel- 
ters, the  Treasury  can  collect  an  addi- 
tional $50  billion  in  5  years.  That  $50 
billion  is  the  measure  of  the  amount 
of  tax  avoidance  by  upper-income  tax- 
payers, or  nontaxpayers.  under  the  ex- 
isting tax  system.  (The  gradual  phas- 
ing in  of  the  provision— to  mitigate  its 
effect  on  investments  made  in  reliance 
on  current  law— will  reduce  the  reve- 
nue pickup  by  about  $10  billion.) 

The  approval  of  this  measure  by  the 
Finance  Committee  was  a  large  event 
and,  as  I  have  suggested,  arguably  the 
most  important  new  principle  that  our 
bill  introduces  into  the  revenue  laws 
of  the  Nation. 

"Positive  income"  is  what  it  sounds 
like.  It  is  what  you  earn  as  a  salary  or 
collect  as  interest  on  savings  or  divi- 
dends and  earnings  on  stock  and  simi- 
lar investments. 

"Passive  losses"  are  something  dif- 
ferent. They  are  losses  from  business 
activities  in  which  an  individual  puts 
up  some  money  but  does  not  partici- 
pate in  or  manage  in  any  material 
way.  The  great  mass  of  taxpayers  do 
not  have  any  passive  losses.  They  cer- 
tainly do  not  set  out  to  get  any.  No 
person,  in  the  normal  circumstances  of 
life,  has  any  occasion  to  look  for  ways 
to  lose  money. 

It  is  precisely  the  fact  that  our  Tax 
Code  has  led  to  a  near  industry  of  pas- 
sive investment  enterprises  designed  to 
lose  money  that  illustrates  the  near 
perversity  of  the  arrangements  that 
we  come  to.  The  object  becomes  to 
lose  money— that  is,  to  show  a  loss 
from  a  passive  business  investment. 
But  why  would  anyone  try  to  have  a 
loss? 

With  respect  to  these  passive  losses, 
the  answer  is  that  they  are  not  real  in 
any  economic  sense.  They  are  paper 
losses,  mere  accounting  entries. 

D  1640 

But  under  the  present  system  they 
can  be  used  to  reduce  positive  income 
and  thereby  the  taxes  on  that  income. 

Under  the  present  system,  it  is  both 
highly  profitable  and  increasingly 
conmion  for  high-income  taxpayers— 
and  more  recently  even  moderate 
income  taxpayers,  to  use  passive  losses 
as  a  deduction  against  positive  income 
and  so  to  avoid  tax. 

The  legislation  we  begin  to  consider 
today  introduces  the  distinction  be- 
tween positive  income  and  passive 
losses  into  the  Internal  Revenue  Code 
and  with  this  one  principle  drives  a 
stake  into  the  heart  of  tax  sheltering 
activities  in  this  country. 

The  principle  was  first  proposed  in 
the  Tax  Shelter  Reform  Act  of  1984. 


which  I  introduced  as  S.  2319  on  Feb- 
ruary 22,  1984. 

By  1984  it  was  obvious  that  tax  shel- 
ters through  limited  partnerships  were 
going  hog-wild  in  the  Nation. 

A  Treasury  study  went  back  to  1965 
and  pointed  out  that  in  that  year  indi- 
viduals reported  almost  nine  times  as 
much  income  from  partnerships  as 
they  did  losses.  But  by  1982  the  losses 
reported  by  partnerships,  which  was 
the  favored  investment  vehicle  for 
generating  passive  losses,  were  greater 
than  the  gains  reported,  and  20  times 
their  level  in  the  earlier  year. 

This  had  become  a  fixed  tendency  in 
the  tax  system  and  posed  the  gravest 
threat  to  the  integrity  of  the  system 
itself. 

In  six  words:  "The  rich  were  not 
paying  taxes." 

This  is  a  formula  for  civic  decadence 
and  national  decay,  a  formula  as  old  as 
recorded  history.  And  a  dead  serious 
matter. 

I  first  came  upon  the  problem  with 
respect  to  commodity  tax  straddles,  a 
technique  of  tax  avoidance  which  in- 
volved purchasing  commodity  futures 
in  one  year  and  selling  them  selective- 
ly the  following  year. 

Some  Senators  will  recall  the  story 
in  the  Wall  Street  Journal  in  1981  de- 
scribing the  rather  exotic  "Butterfly 
Straddle"  which  was  then  much  the 
rage  of  Wall  Street.  But  the  matter 
went  well  beyond  the  precincts  of  the 
brokerage  houses.  Bucket  shops  were 
opening  up  in  cities  across  the  Nation, 
peddling  commodity  straddles  to  per- 
sons with  medium  to  high  incomes. 

A  friend,  a  responsible  member  of 
the  financial  community  in  New  York, 
solemnly  warned  that  commodity 
straddles  had  the  power— and  I  quote 
him— to  "zero  out  the  revenue 
system." 

And  so  we  introduced  legislation  to 
end  commodity  straddles.  Not  without 
a  measure  of  anguish  and  recrimina- 
tion, it  became  law  in  1981  as  part  of 
the  Economic  Recovery  Act  of  that 
year. 

Whereupon,  another  form  of  tax 
shelter  scheme  began  to  boom,  helped 
in  no  small  part  by  the  generous  tax 
provisions  for  real  estate  and  other 
business  activities  which  were  included 
in  that  1981  legislation.  Total  invest- 
ment in  tax  shelter  partnerships  more 
than  doubled  from  1980  to  1983  and 
was  expected  to  go  higher..  Hence,  my 
1984  proposal  on  passive  losses  was  in- 
troduced. This  time  anguish,  and 
indeed  recrimination,  was'  at  least  as 
pronounced  and  considerably  more 
widespread.  The  proposal  was  elemen- 
tal. Everylwdy  should  pay  some  tax. 
No  matter  how  wealthy,  or  well-ad- 
vised in  the  ways  of  the  Tax  Code, 
every  person  earning  income  above  a 
minimum  threshold  owed  something. 

To  bring  about  this  modest  result, 
we  proposed  that  for  purposes  of  cal- 


culating a  minimum  tax  of  20  per- 
cent—20  percent,  mind  you,  when  the 
top  rate  was  50  percent— passive  losses 
could  not  be  deducted  from  positive 
income. 

Now,  at  one  point  this  proposal  had 
the  support  of  a  majority  of  the  Fi- 
nance Committee.  When  this  was 
learned,  the  lobbyists  set  to  work  and 
in  the  end.  in  a  closed  door  vote,  the 
measure  lost  10  to  9. 

Senator  Dole,  who  was  then  chair- 
man of  the  committee,  thereupon 
moved  to  increase  the  depreciation 
period  for  real  estate  to  20  years.  (This 
was  settled  at  18  In  the  conference.) 
And  thus  while  some  retribution 
against  the  real  estate  lobby  may  have 
been  had,  even  so,  the  principle  of  pas- 
sive losses  was  rejected. 

In  the  next  Congress,  my  friend  and 
Finance  Committee  colleague,  John 
Chafee,  of  Rhode  Island,  who  happens 
to  be  on  the  floor,  joined  me  in  intro- 
ducing S.  956,  the  Minimum  Tax 
Reform  Act  of  1985,  on  April  18,  1985. 
This  legislation  again  sought  to  pre- 
vent the  deduction  of  passive  losses 
against  positive  income— for  purposes 
of  the  minimum  tax  calculations. 

What  we  were  trying  to  pursue  was 
the  problem  that  tax  shelters  acquire 
forms  of  their  own,  as  long  as  the  ele- 
mental principle  persists  that  you  can 
deduct  passive  losses  from  positive 
income.  As  long  as  that  is  possible 
under  the  Tax  Code,  you  can  close  the 
commodity  tax  straddles,  close  real 
estate  syndicates,  close  Texas  cattle 
feeding  enterprises,  close  movie  or  re- 
search and  development  shelters- 
there  is  no  end  to  the  arrangements 
that  will  be  thought  up— but  to  no 
avail.  As  soon  as  you  close  them,  an- 
other will  take  its  place  and,  as  we  saw 
in  the  sequence  from  commodity  tax 
straddles  to  general  tax  shelters,  the 
tendency  was  for  them  to  get  larger 
and  more  extensive. 

It  was  our  purpose  to  incorporate 
our  minimum  tax,  with  its  positive 
income/passive  loss  distinction,  in 
whatever  large  tax  reform  bill 
emerged  in  this  Congress. 

After  the  conmiittee's  public  markup 
procedure  broke  down  on  Friday.  April 
18,  1985.  a  well-recorded  event,  Sena- 
tor Chafee  and  I  joined  with  Senator 
Packwood  and  others  to  form  what 
came  to  be  known  as  the  core  group  to 
see  If  a  new  and  radical  approach 
could  be  devised.  At  the  first  of  the 
following  week,  our  attention  was  di- 
verted to  the  United  States-Canada 
Free  Trade  Agreement,  but  by  the 
latter  half  of  the  week,  we  were  meet- 
ing in  earnest. 

At  this  point,  the  staff  of  the  Joint 
Committee  on  Taxation  came  forward 
with  the  suggestion  that  the  positive 
income/passive  loss  distinction  could 
be  elevated  as  you  might  say,  from  a 
device  to  ensure  the  collection  of  some 
minimum  tax  to  a  principle  of  the  Tax 
Code  itself. 


Mr.  President,  I  cannot  give  too 
great  praise  to  Mr.  David  Brockway 
and  his  associates  on  the  Joint  Tax 
Committee  staff,  who  had  the  inspira- 
tion to  take  this  principle  that  had 
been  devised  as  a  means  of  protecting 
the  Tax  Code  against  the  most  gre- 
vious  abuses  into  a  general  principle 
which  would  pervade  the  whole  of  the 
revenue  system.  In  this  form,  the  pro- 
vision would  discourage,  if  not  elimi- 
nate, tax  sheltering  at  the  outset— not 
just  at  the  end. 

If  there  was  a  flaw  in  the  legislation 
that  Senator  Chapee  and  I  proposed,  it 
was  that  we  sought  to  impose  the  pas- 
sive loss  prohibition  only  where  tax 
shelters  had  been  too  successful  in  re- 
ducing taxes— only  after  the  shelter 
had  been  devised,  entered  into  and  the 
resources  channeled  in  those  unpro- 
ductive directions.  Our  provision  ap- 
plied only  after  a  taxpayer  had  suc- 
ceeded in  avoiding  even  a  minimum 
tax.  It  did  not  prevent  the  investment 
in  the  tax  shelter  in  the  first  place. 
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This  was  the  key  to  the  notion  of 
elevating  the  distinction  between  posi- 
tive income  and  passive  losses  into  a 
fixed,  integral  principle  of  the  Code.  It 
seems  to  me  that  once  this  feature  is 
in  place  and  the  regulations  are  writ- 
ten, we  will  see  a  wholly  new  pattern 
of  behavior  by  higher  income  taxpay- 
ers across  the  Nation. 

And  that,  my  fellow  Senators,  is  the 
origin  of  title  14  of  this  legislation. 

I  would  restate  my  judgment  that 
we  have  here  a  tax  principle  of  epic 
importance.  In  the  end,  all  tax  shel- 
ters turn  on  the  ability  to  deduct  pas- 
sive losses  from  positive  income.  Once 
the  Tax  Code  incorporates  this  dis- 
tinction and  forbids  the  practice,  the 
Internal  Revenue  Service  will  have  the 
ultimate  weapon  it  needs  to  insure  the 
integrity  and  the  justice  of  the  tax 
system.  And  the  American  public  will 
have  grounds  for  believing  this  to  be 
the  case. 

Mr.  President,  as  a  matter  for  the 
record,  I  ask  unanimous  consent  that 
the  statements  with  which  the  two 
previous  bills  on  minimum  tax  were  in- 
troduced be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state-' 
ments  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Tax  Skeltek  RnroRM  Act  or  1984 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  on  a  matter  of  large  import'  for  the 
fairness  and  efficiency  of  the  tax  ■  system. 
This  is  the  proliferation  of  tax  shelters,  the 
near  epidemic  of  Investments  designed  to 
enable  taxpayers  to  reduce  their  taxable  in- 
comes by  more  than  the  amounts  they 
invest.  Shelters  take  the  form  of  Invest- 
ment—and who  among  us  does  not  want  to 
encourage  investment?  But  these  are  not 
economic  Investments  in  a  true  sense.  Here, 
investment  occurs,  not  with  the  expectation 
of  economic  profit,  but  rather  with  the  as- 
surance   of    tax    deductions,    credits,    and 


losses.  The  goal  is  not  to  produce  a  profit, 
but  to  reduce  the  tax  liability  on  one's 
income  from  other  sources.  According  to 
Joseph  A.  Pechman,  Senior  Fellow  at  the 
Brooking  Institution,  in  Federal  Tax  Policy 
(1983): 

Tax  shelters  permit  Individuals  to  reduce 
drastically  or  even  to  wipe  out  tax  liabilities 
on  large  Incomes  by  taking  advantage  of 
preferential  provisions  In  the  tax  law. 

I  have  no  argument  here  with  tax  Incen- 
tives designed  to  promote  economically  and 
socially  desirable  activities.  I  must  and  will 
oppose  tax  avoidance  schemes  designed 
solely  for  tax  loopholes  which  merely  allow 
the  most  wealthy  among  us  to  avoid  bearing 
their  fair  share  of  the  tax  burden,  thereby 
increasing  the  burden  on  the  middle  and 
lower  Income  Americans. 

I  rise  then.  Mr.  President,  to  Introduce 
legislation,  the  Tax  Shelter  Reform  Act  of 
1984.  to  address  this  problem. 

This  is  not  a  minor,  nor  Idle,  matter.  Tax- 
sheltering  schemes  are  increasing  greatly, 
both  in  number  and  volume.  According  to  a 
report  in  U.S.  News  6t  World  Report  of  June 
13.  1983.  Robert  A  Stranger  Si  Co..  an  In- 
vestment adviser  firm,  has  estimated  that 
total  Investments  In  tax-shelter  partner- 
ships, the  primary  vehicles  for  these  trans- 
actions. Increased  more  than  100  percent 
from  1980  to  1983.  from  $5.7  billion  to  S12 
billion,  and  will  reach  $14  billion  this  year. 
The  Stranger  firm  also  estimated  that 
750,000  individuals  invested  In  tax  shelters 
in  1982.  and  the  numbers  are  rising.  These 
shelters  generally  are  investments  designed 
to  take  advantage  of  a  loophole,  in  which 
the  investor's  return  mainly  is  based,  not  on 
economic  profit,  but  on  tax  savings  with  re- 
spect to  income  from  other  sources. 

The  total  cost  to  the  Treasury,  to  ordi- 
nary taxpayers,  are  large,  but  hard  to  esti- 
mate with  precision.  Last  year,  the  Internal 
Revenue  Service  examined  95,000  lax-shel- 
ter returns,  involving  more  than  $1.7  billion 
In  disputed  tax  deductions  and  credits.  At 
this  rate,  the  current  IRS  backlog  of  350.000 
questionable  returns  with  tax  shelters  rep- 
resents more  than  $6.5  billion  in  foregone  or 
potential  revenues.  As  these  represent  only 
the  most  questionable  tax  shelters— about 
10  percent  of  all  sheltering  activities,  ac- 
cording to  estimates  by  Stranger  &  Co.- 
total  costs  to  the  Treasury  could  reach  $65 
billion. 

Mr.  President,  permit  me  to  explain  how 
these  schemes  provide  a  wealthy  taxpayer 
with  overly  generous  tax  benefits.  Most  ar- 
rangements are  quite  a  bit  more  complex, 
but  a  basic  understanding  of  tax  shelters  is 
necessary  in  order  to  combat  them. 

A  classic  tax  shelter  could  Involve,  for  ex- 
ample, a  machine  leased  to  a  farmer.  The 
investor  contributes,  say,  $10,000  in  cash, 
and  the  tax  shelter  promoter  arranges  a 
$105,000  loan.  Of  the  $115,000.  the  promoter 
takes  $15,000  emd  $100,000  is  used  to  buy 
the  machine.  The  machine  Investment 
qualifies  for  the  Investment  tax  credit  (ITC) 
of  10  percent  of  the  entire  $100,000  cost,  so 
the  Investor  can  subtract  $10,000  from  his 
tax  liability  for  that  credit.  At  this  point  our 
investor  has  invested  $10,000  and  received  a 
$10,000  tax  credit  from  the  U.S  Treasury. 
But  the  investor  Is  also  entitled  to  addition- 
al tax  breaks.  In  the  form  of  depreciation 
deductloru.  because  the  machine  can  be 
written  off  or  depreciated  over  5  years.  The 
accelerated  cost  recovery  system  (ACRS) 
provides  for  a  15-percent  tax  deduction, 
based  on  the  machine's  total  cost,  in  the 
first  year.  In  addition  to  the  $10,000  ux 
credit,  therefore,  the  investor  would  claim  a 
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deduction  of  almost  $15,000  In  the  first 
year.  For  an  investor  in  the  50-percent  tax 
bracket,  this  deduction  is  worth  nearly 
$7,500  in  tax  avoidance.  Finally,  the  taxpay- 
er can  deduct  any  payments  for  interest  on 
the  $100,000  loan.  This  last  deduction  usual- 
ly off-sets  the  tax  liability  on  any  income 
derived  by  the  investor  from  leasing  the  ma- 
chine to  the  farmers.  Thus,  the  investor 
who  puts  up  $10,000  has  gained  immediately 
tax  benefits  of  $17,500. 

Our  investor,  moreover,  continues  to  col- 
lect tax  savings  in  succeeding  years  without 
any  additional  investment.  In  year  2,  the  in- 
terest deduction  continues  to  offset  that  tax 
liability  for  the  leasing  income,  while  the 
depreciation  deduction  rises  to  22  percent. 
This  means  the  tax  shelter  investor  can 
claim  a  new  deduction  of  almost  $22,000, 
equivalent  to  a  tax  credit  of  almost  $11,000 
if  he.  like  the  typical  tax  shelter  investor,  is 
in  the  50-percent  bracket.  This  return  of 
almost  $2  in  tax  reductions  for  every  dollar 
invested,  just  in  the  first  year,  and  about 
$28,000  in  tax  savings  over  2  years  for  a 
$10,000  investment,  is  not  unusual.  Under 
more  complex  arrangements,  the  investor 
can  generate  even  greater  tax  savings.  The 
investor's  depreciation  deductions  continue 
for  3  more  years,  moreover,  and  if  he  ever 
sells  the  property  any  gain  will  be  taxed  at 
preferential  long-term  capital  gains  rates. 

For  the  promoter  and  purchaser  of  a  tax 
shelter,  the  object  of  investment  matters 
little— real  estate,  equipment  leasing,  oil  and 
gas  exploration,  industrial  research  and  de- 
velopment projects.  These  are  the  foci  of 
tax  shelters,  because  these  are  the  kinds  of 
Investments  for  which  Congress  has  provid- 
ed the  greatest  number  and  breadth  of  tax 
incentives. 

Tax  shelter  schemes  have  proliferated  de- 
spite passage  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  its  provisions 
curtailing  shelters.  According  to  a  Washing- 
ton Post  report  of  November  6.  1983: 

Congress  and  the  Internal  Revenue  Serv- 
ice have  taken  a  series  of  steps  to  tighten  up 
regulation  of  tax  shelters,  but  to  no  avail. 
The  market  in  tax-based  limited  partner- 
ships continues  to  come  up  with  new  ways 
to  skirt  the  edge  of  the  law. 

Other  analysts  agree.  For  example,  a  Wall 
Street  Journal  article  of  February  15.  1984. 
reported  that  many  legitimate  partnership 
syndicators  feel  that  many  partnerships 
being  sold  today  make  little  or  no  economic 
sense,  apart  from  their  tax  deductions. 

Efforts  by  the  IRS  and  the  U.S.  Tax 
Court  to  stem  abusive  tax-sheltering  activi- 
ties have  been  hindered  by  the  sheer 
volume  of  cases.  At  the  close  of  1982. 
300.000  tax  returns  with  tax-shelter  ar- 
rangements were  in  the  examination  proc- 
ess at  the  IRS;  1  year  later,  the  Service  had 
completed  examinations  of  95.000  returns 
with  tax  shelters,  but  the  backlog  had 
reached  350.000  returns.  According  to  the 
Joint  Committee  on  Taxation,  20,000  cases 
involving  tax  shelters,  representing  asserted 
tax  deficiencies  of  $1.4  billion,  are  pending 
now  before  the  Tax  Court. 

The  proliferation  of  tax-sheltering  activi- 
ty not  only  costs  the  Treasury  great  sums 
and  strains  the  capacity  of  the  IRS  and  the 
U.S.  Tax  Court,  it  sdso  threatens  our  essen- 
tially voluntary  system  of  tax  collection. 
The  IRS  audits  roughly  1.5  percent  of  all  re- 
turns filed.  As  98.5  percent  of  all  returns  are 
not  audited,  we  must  rely  on  most  taxpayers 
to  report  correctly  their  income  tax  liabil- 
ities. So  far  this  has  worked  because  Ameri- 
cans are  honest  and  because  Americans  be- 
lieve that  the  Tax  Code  is  essentially  fair. 


The  proliferation  of  tax  shelters,  designed 
almost  exclusively  to  reduce  the  tax  liability 
for  wealthy  investors,  undermines  these 
vital  beliefs.  A  recent  study  by  the  Joint 
Tax  Committee  emphasized  this  point,  stat- 
ing: 

A  major  concern  is  that  the  highly  visible 
marketing  of  tax  shelters,  and  the  accompa- 
nying belief  that  the  Internal  Revenue 
Service  carmot  deal  with  them,  may  erode 
taxpayer's  confidence  in  the  fairness  and  ef- 
fectiveness of  the  tax  system.  Sociological 
research  supports  the  proposition  that  tax- 
payers are  more  likely  to  comply  with  the 
tax  laws  when  they  perceive  the  system  to 
be  fair  or  when  the  costs  of  noncompliance 
are  perceived  as  relatively  high  and  relative- 
ly certain.  The  widespread  use  of  tax  shelter 
deprives  the  system  of  its  claim  to  fairness 
and  retards  the  administrative  and  judicial 
processes  to  the  point  that  penalties  seem 
neither  certain  nor  costly. 

In  the  present  era  of  immt n  ->■  budget  defi- 
cits, we  can  no  longer  tolerate  tax  expendi- 
tures with  little  or  no  economic  justifica- 
tion, nor  can  we  tolerate  a  tax  system  which 
permits  the  most  wealthy  among  us  to 
escape  their  fair  tax  liabilities.  This  bill 
would  represent  an  important  advance 
against  abusive  tax-sheltering  activities. 

A  section-by-section  analysis  of  my  pro- 
posal and  the  bill  follows,  and  I  urge  my  col- 
leagues to  support  this  effort. 

There  being  no  objections  the  material 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

Section-by-Section  Analysis 
Contents  of  the  Bill 
Sec.  101.  Disallowance  of  certain  expenses 
where  the  taxpayer  uses  prop- 
erty similar  to  property  owned 
by  the  taxpayer. 
Sec.  102.  Additional  tax  where  court  deter- 
mines property  is  significantly 
overvalued  or  undervalued. 
Sec.  103.  Expansion  of  the  minimum  tax. 
Sec.  104.  Reform  tax  treatment  of  luxury 

automobiles. 
Sec.  105.  Disallowance  of  interest  deduction 
on   certain   short-term   obliga- 
tions. 
Sec.  106.  Tax  shelters  must  file  Securities 
and  Exchange  Commission  re- 
ports   with    Secretary    of    the 
Treasury. 
Sec.  107.  Study  of  Tax  Shelters. 

Section  101.  Disallowance  of  certain  ex- 
penses where  the  taxpayer  uses  property 
similar  to  property  owned  by  the  taxpayer. 
Under  current  law,  the  investment  tax 
credit  and  depreciation  deductions  are  avail- 
able only  for  the  business  use  of  property, 
not  for  the  personal  use  of  property.  Thus, 
if  a  business  purchases  a  yacht  for  the  busi- 
ness purpose  of  leasing  it  out  to  customers 
on  a  daily  or  weekly  basis,  the  business  can 
claim  the  investment  tax  credit  and  depreci- 
ate the  cost  of  the  yacht  over  its  ACRS  life. 
On  the  other  hand,  if  a  person  buys  a  yacht 
for  his  own  personal  use,  he  is  not  entitled 
to  an  investment  tax  credit  or  depreciation 
deductions  with  respect  to  the  yacht. 

Recently,  some  taxpayers  have  set  up 
partnerships  or  other  pooling  arrangement 
to  enable  them  to  enjoy  personal  use  of 
yachts  or  other  property,  while  claiming  the 
investment  tax  credits  and  depreciation  de- 
ductions intended  only  for  business  uses. 
This  abuse  of  the  investment  tax  credit  and 
depreciation  deductions  can  be  accom- 
plished very  simply  under  current  law: 
person  A  buys  a  yacht  and  leases  it  to 
person  B.  and  person  B  buys  a  similar  or 


comparable  yacht  and  leases  it  to  person  A. 
Person  A  has  the  personal  use  of  the  yacht 
owned  by  person  B,  while  still  being  able  to 
claim  the  tax  credit  and  depreciation  deduc- 
tions for  the  yacht  he  owns  and  leases  to 
person  B.  Similarly,  person  B  uses  one  yacht 
and  claims  the  investment  tax,  credit  and  de- 
preciation deduction  for  the  other.  The  net 
effect:  the  Treasury  subsidizes  the  yachts 
used  by  both  A  and  B. 

This  abuse  of  the  tax  code  could  be  based 
not  only  on  the  purchase  of  yachts,  but  of 
any  depreciable  property.  If  person  A  buys  a 
house  and  leases  it  to  person  B.  and  B  buys 
a  comparable  house  and  leases  it  to  person 
A,  then  A  and  B  can  each  enjoy  the  use  of 
one  house  while  depreciating  the  other. 

Nor  is  the  abuse  limited  to  simple  arrange- 
ments between  two  individuals.  The  swap- 
ping of  yachts  or  other  property  can  be  ac- 
complished with  partnerships,  corporations, 
and  other  pooling  arrangements  involving 
dozens  of  people. 

However  accomplished,  these  transactions 
are  not  the  type  of  legitimate  business  in- 
vestments that  the  Congress-  intended  the 
Treasury  to  subsidize.  They  are  abuses  that 
must  be  stopped. 

Section  101  of  this  legislation  would  deny 
the  investment  tax  credit  and  depreciation 
deductions  in  those  situations  in  which  a 
taxpayer  who  claims  them  is  renting  similar 
property  from  a  second  taxpayer.  Taxpayers 
improperly  claiming  such  tax  credits  and  de- 
ductions would  be  subject  to  the  penalties 
for  fraud  or  negligence  now  provided  in  Sec- 
tion 6653  of  the  Internal  Revenue  Code  of 
1954.  The  provision  would  be.  effective  with 
respect  to  property  rented  or  leased  after 
the  date  of  introduction  of  this  legislation. 

Section  102.  Additional  tax  where  court 
determines  property  is  significantly  overval- 
ued or  undervalued. 

Under  current  law,  a  taxpayer  who  vastly 
overvalues  or  undervalues  property,  in  order 
to  increase  his  tax  deductions  and  credits  is 
subject  to  only  a  small  penalty.  He  remains 
entitled  to  the  tax  credit  and  depreciation 
deduction  based  on  the  actual  value  of  the 
asset.  Given  the  small  rate  of  audits,  just  1.5 
percent  of  all  returns,  these,  arrangements 
offer  no  dlscentives  to  discourage  taxpayers 
from  playing  "audit  roulette"  by  tremen- 
dously overvaluing  (or  undervaluing)  their 
property. 

Section  102  of  this  legislation  would 
impose  a  larger  penalty  for  abusive  over- 
and  undervaluations.  If  the  value  claimed 
by  the  taxpayer  on  his  tax  return  is  more 
than  twice  (or  less  than  half)  of  the  proper- 
ty's value  as  determined  by  a  federal  court 
in  a  tax  proceeding,  then  the  taxpayer's 
valuation  will  be  deemed  to  have  been  abu- 
sive, and  he  would  forfeit  all  deductions  and 
credits  taken  with  respect  to  the  overvalued 
(or  undervalued)  property.  He  also  would  be 
denied  a  deduction  for  any  interest  required 
to  be  paid  to  the  government  for  the  use  of 
the  disallowed  depreciation  deduction  and 
tax  credits. 

This  provision  would  not  apply  if  the  tax- 
payer could  prove  that  he  innocently  and 
mistakenly  relied  upon  an  incorrect  apprais- 
al by  a  qualified  appraiser,  following  gener- 
ally accepted  appraisal  practices. 

The  purpose  of  this  provision  is  simple: 
discourage  the  abusive  practice  of  overvalu- 
ing and  undervaluing  property,  in  order  to 
gain  greater  tax  deductions  and  credits.  The 
provision  would  apply  to  Edl  returns  filed 
after  the  date  of  introduction  of  this  legisla- 
tion. The  change  also  could  reduce  dramati- 
cally future  backlogs  of  cases  in  the  Federal 
District  Courts,  Claims  Court,  and  the  Tax 


Court,  many  of  which  relate  to  valuation 
questions. 

Section  103.  Expansion  of  the  Minimum 
Tax. 

The  key  provision  would  strengthen  the 
current  20  percent  minimum  tax.  Under  cur- 
rent law,  a  taxpayer  who  uses  tax  shelter 
deductions  and  credits  to  drastically  reduce 
his  regular  tax  liability  still  can  be  liable  for 
an  alternative  minimum  tax  of  20  percent 
on  any  income  exceeding  $30,000  ($40,000 
for  couples  filing  joint  returns).  Current 
law,  however,  enables  some  taxpayers  to 
avoid  this  minimum  tax  as  well  as  the  regu- 
lar tax,  by  claiming  tax  shelter  losses  to 
offset  earned  and  Investment  Income. 

As  it  is,  couples  filing  Joint  returns  are 
subject  to  a  20  percent  marginal  tax  rate  on 
any  taxable  income  over  $15,000.  Section 
103  of  this  legislation  would  ensure  that  all 
taxpayers  with  high  earned  and  investment 
Incomes  (from  salaries,  wages,  commissions, 
interest,  dividends,  and  similar  sources) 
would  pay  at  least  this  minimum  rate. 
Under  this  section,  a  taxpayer  could  still 
claim  personal  Itemized  deductions  such  as 
medical  expenses  and  mortgage  interest,  to 
reduce  his  income  subject  to  the  minimum 
tax.  But  he  could  not  further  reduce  his  tax 
base  by  claiming  losses  generated  from 
sources  other  than  his  earned  and  invest- 
ment income,  i.e.,  from  many  tax  shelters. 

This  provision  would  ensure  that  high 
income  individuals,  like  everyone  else,  will 
be  subject  to  some  federal  tax.  It  would  also 
discourage  tax  sheltering,  since  any  income 
over  $40,000  ($30,000  for  a  single  taxpayer), 
after  personal  deductions,  would  be  subject 
to  a  minimum  20  percent  tax  regardless  of 
the  ingenuity  of  any  tax  shelter. 

Section  104.  Limit  Tax  Credits  and  Deduc- 
tions for  Luxury  Cars. 

Under  current  law.  Section  168(d)  of  the 
Internal  Revenue  Code  of  1954.  businesses 
can  claim  an  investment  tax  credit  and  de- 
preciation deductions  for  automobiles  used 
in  the  course  of  business.  This  is  proper; 
transportation  is  a  legitimate  business  ex- 
pense. Some  businesses,  however,  use  these 
provisions  to  provide  luxury  and  prestige  to 
their  top  executives,  as  well  as  transporta- 
tion, by  purchasing  limousines  and  claiming 
the  tax  credits  and  depreciation  deductions 
on  the  entire  cost  of  the  limousine— not  just 
on  the  component  which  represents  the  cost 
of  transportation. 

Section  104  of  this  legislation  would  limit 
the  tax  benefits  generated  by  the  purchase 
or  lease  of  automobiles  for  business  pur- 
poses. Under  this  provision  a  business  could 
claim  a  tax  credit  and  depreciation  deduc- 
tions on  the  value  of  an  automobile  pur- 
chased or  leased  for  business  purposes,  but 
the  base  for  this  value  would  be  limited  to 
$15,000  in  the  year  of  enactment.  Every 
year  thereafter,  this  base  would  be  adjusted 
according  to  the  automobile  component  of 
the  Consumer  Price  Index. 

This  proposal  would  not  prevent  business- 
es from  providing  their  executives  with 
luxury  cars;  but  it  would  limit  the  subsidy 
for  so  doing  to  a  level  consonant  with  the 
costs  of  transportation.  Quality  automobiles 
can  be  purchased  for  $15,000  or  leas,  yet 
many  businesses  now  spend  tens  of  thou- 
sands of  dollars  more  for  luxury  automo- 
biles. There  is  no  Justification  for  asking  or- 
dinary taxpayers  to  pay  more  taxes,  so  that 
some  businesses  can  deduct  the  costs  of  pro- 
viding their  executives  with  additional 
luxury  and  prestige.  I  Introduced  this  pro- 
posal previously,  as  S,  2232, 

Section  105.  Disallow  Interest  deductions 
on  certain  short-term  obligations  under  cer- 
tain circumstances. 


Under  current  law,  taxpayers  do  not  pay 
tax  on  Interest  earned  on  many  short  term 
securities  until  they  sell  or  case  in  those 
short-term  securities.  If  the  same  taxpayer 
borrows  the  funds  to  purchase  these  securi- 
ties, he  can  deduct  his  interest  payments. 
Together,  these  transactions  create  a 
"straddle"— the  taxpayer  defers  tax  on  his 
gains,  while  taking  deductions  of  his  cost. 

Section  105  of  this  legislation  would  pro- 
vide that  a  taxpayer  could  deduct  the  inter- 
est paid  to  borrow  funds  to  purchase  short- 
term  securities  only  in  the  year  in  which  he 
declares  the  interest  Income  from  these 
short-term  securities. 

Section  106.  Reporting  Requirements. 

Section  106  of  this  legislation  would  re- 
quire any  corporation  or  partnership  orga- 
nized for  tax  shelter  purposes  to  file  with 
the  Internal  Revenue  Service  duplicates  of 
materials  that  they  are  now  required  to  file 
with  Federal  and  State  agencies  authorized 
to  regulate  offerings  of  securities  for  sale. 

This  provision  would  help  the  Internal 
Revenue  Service  identify  abusive  tax  shel- 
ters, and  distinguish  them  from  legitimate 
investment  combinations. 

Section  107.  Study  of  Tax  Shelters. 

Section  107  of  this  legislation  would  direct 
the  Treasury  Department  to  study  the 
entire  area  of  tax  shelters  and  report  to 
Congress,  no  later  than  December  1,  1984, 
with  specific  recommendations  addressing 
the  problem  of  stemming  abusive  tax  shel- 
tering activities.  The  Treasury  would  be  spe- 
cifically directed  to  examine  further  exten- 
sions or  expansions  of  minimum  tax  require- 
ments, the  extension  and  revision'  of  the 
"at-risk"  and  "recapture"  rules,  the  impact 
of  full  basis  adjustment  for  the  investment 
tax  credit,  and  proposals  to  limit  the  deduct- 
ibility of  artificial  accounting  losses. 

S.  2319 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

sec.  I.  SHORT  TITLE:  AMEND.MENT  OK  1954  COOE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Tax  Shelter  Reform  Act  of  1984" 

(b)  Amendment  or  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1964. 

SEC.  101.  DISALLOWANCE  OF  CERTAIN  EXPENSES 
WHERE  TAXPAYER  USES  PROPERTY 
SIMILAR  TO  PROPERTY  OWNED  BY 
THE  TAXPAYER. 

(a)  Section  262  (relating  to  personal, 
living,  and  family  expenses)  is  amended  by 
redesignating  the  first  sentence  thereof  as 
subsection  (a)  and  by  Inserting  after  such 
new  subsection  (a)  the  following  new  subsec- 
tion: 

"(b)  Disallowance  of  Certain  Expenses 
Where  Taxpayer  Uses  Property  Similar  to 
THE  Property  Owned  by  the  Taxpayer.— In 
any  case  in  which— 

"(1)  a  taxpayer  uses  property  of  another 
person  for  personal  purposes  and  such  other 
person  uses  similar  property  of  the  taxpayer 
for  personal  purposes,  or 

"(2)  under  regulations  prescribed  by  the 
Secretary,  the  taxpayer  is  a  member  of  a 
partnership,  Joint  venture,  or  other  entity 
one  of  the  principal  purposes  of  which  Is  to 
allow  members  to  acquire  similar  property 
and  to  use  his  property  or  such  other  per- 
son's or  members'  property  for  personal 
purposes,  then  the  taxpayer  shall,  for  the 


purpose  of  this  subsection  be  treated  as 
using  the  taxpayer's  property  for  personal 
purposes  during  the  period  he  is  using  his 
property  or  such  other  person's  or  members' 
property  for  personal  purposes  to  the 
extent  of  the  expenses  attributable  to  such 
property  used  by  the  taxpayer  for  personal 
purposes.  Section  6853  of  the  Internal  Reve- 
nue Code  of  1954  shall  apply  to  uxpayer 
mlsallocations  under  this  subsection. " 

(b)  Efpective  DATE.— The  amendment 
made  by  this  section  shall  apply  to  the  use 
of  property  after  February  22,  1984,  in  years 
ending  after  such  date. 

SEC.  lOZ.  ADDITIONAL  TAX  WHERE  COl'RT  DETER- 
MINES PROPERTY  18  SIGNIFICANTLY 
OVERVALUED  OR  I'NDERVALl'ED. 

(a)  In  General.— Section  6659  (relating  to 
addition  to  tax  in  case  of  valuation  over- 
statement for  purposes  of  the  income  Ux )  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sutMection: 

"(g)  Alternative  Addition  to  Income  Tax 
or  Estate  or  Gift  Tax  Where  Court  Deter- 
mines Valuation  Overstatement  or  Under- 
statemenL— 

"(1)  In  General.— In  the  case  of  an  indi- 
vidual of  a  closely  held  corporation  or  a  per- 
sonal service  corporation.  If  a  court  of  the 
United  States  (Including  the  United  States 
Claims  Court  and  the  Tax  Court)  makes  a 
final  determination  that— 

"'(A)  such  individual  has  an  underpayment 
of  the  tax  imposed  by  chapter  1.  chapter  11. 
or  chapter  12  for  any  taxable  year,  and 

■■(B)  such  underpayment  is  attributable 
to- 

"(i)  In  the  case  of  the  tax  imposed  by 
chapter  1,  a  valuation  overstatement  which 
is  more  than  200  percent  of  the  correct  valu- 
ation, or 

"(it)  in  the  case  of  the  tax  imposed  by 
chapter  11  or  chapter  12,  a  valuation  under- 
statement which  is  less  than  50  percent  of 
the  correct  valuation. 

there  shall  be  added  to  the  tax.  for  that 
year,  in  addition  to  any  amount  under  sub- 
section (a),  the  valuation  overstatement 
amount,  and  no  deduction  shall  be  allowed 
for  any  interest  paid  or  accrued  with  respect 
to  these  additions  to  taxes. 

'"(2)  Valuation  overstatement  amounts.— 
For  purposes  of  this  subsection,  the  term 
'valuation  overstatement  amount"  means- 

"(A)  in  the  case  of  the  tax  Imposed  by 
chapter  1.  the  excess  of— 

"(i)  the  amount  of  tax  imposed  under 
chapter  1  if  no  deduction  or  credit  were  al- 
lowed with  respect  to  the  property  for 
which  there  was  a  valuation  overstatement, 
over 

"(ID  the  Eunount  of  tax  Imposed  under 
chapter  1  if  the  correct  valuation  of  such 
property  Is  used:  and 

"(B)  in  the  case  of  the  tax  Imposed  by 
chapter  11  or  chapter  12.  an  amount  equal 
to  100  percent  of  the  underpayment  of  tax 
attributable  to  the  valuation  undersute- 
ment. 

"(3)  Final  determination.— For  purposes 
of  this  subsection,  a  determination  by  a 
court  of  the  United  SUtes  shall  be  treated 
as  final  when  such  determination  is  treated 
as  final  for  purposes  of  this  title  (deter- 
mined without  regard  to  this  subsection). 

"'(4)  Valuation  understatement,— For 
purposes  of  this  subsection,  a  valuation  un- 
derstatement shall  be  determined  In  the 
same  manner  as  a  valuation  overstatement 
under  subsection  (c),  except  that  "less  than 
50  percent'  shall  be  substituted  for  ISO  per- 
cent or  more'  In  subsection  (c)(  1 ). 
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"(5)  This  subsection  shall  not  apply  in  any 
situation  in  which  the  taxpayer  can  prove 
that  he  innocently  and  mistakenly  relied 

nnnn   nn    inrnrrect   aoDraisal   of   a  Qualified 


"(ii)  Exception  for  certain  vehicles.— 
The  term  "passenger  automobile"  shall  not 
include— 
•"(I)  anv  ambulance,  hearse,  or  combina- 


able  year  for  which  such  taxpayer  held  such 
obligation. 

"(3)    Short-term    obligation,- For    pur- 
poses of  this  suljsection— 
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(6)  the  Impact  of  non- recourse  financing, 

(7)  the  deductibility  of  interest  Incurred 
by  limited  partners, 


tended  to  suspend  in  the  Tax  Code  the  basic 
principle  of  faimesi.  the  basic  democratic 
ethos  of  sharing  the  burdens  as  well  aa  the 


Finance  Committee.  It  was  well  enough  re- 
ceived. It  was  Initially  accepted  by  the  com- 
mittee,  with   some   revisions.   Then,   in   a 
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"(5)  This  subsection  shall  not  apply  in  any 
situation  in  which  the  taxpayer  can  prove 
that  he  innocently  and  mistakenly  relied 
upon  an  incorrect  appraisal  of  a  qualified 
appraiser  following  generally  accepted  ap- 
praisal practices." 

■(6)  EyFECTivE  DATE.— The  amendment 
made  by  this  section  shall  apply  to  any  de- 
termination of  a  court  of  the  United  States 
with  respect  to  any  return  or  other  docu- 
ment filed  by  the  taxpayer  after  February 
23.  1984. 

SEC  103.  EXPANSION  OF  THE  MINIMl'M  TAX 

(a)  Section  55(b)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  alternative 
minimum  for  taxpayers  other  than  corpora- 
tions) is  amended  by  adding  at  the  end 
thereto  the  following  new  subsection: 

•■(3)  Notwithstanding  the  above,  the  alter- 
native minimum  taxable  income  shall  never 
be  less  than  the  alternative  minimum  tax- 
able income  floor  as  defined  in  subsection 
(f)  below." 

(b)  Section  55(f)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations) is  amended  by  adding  at  the  end 
thereto  the  following  new  subsection; 

•■(3)  Alternative  minimum  taxable 
INCOME  n.ooR.— The  alternative  minimum 
taxable  income  floor  for  the  taxable  year 
means  the  taxpayer's  adjusted  gross  income 
with  the  following  three  adjustments: 

■(1)  deductions  attributable  to  property 
held  for  the  production  of  rents  or  royalties 
or  to  a  trade  or  business  (other  than  a  trade 
or  business  consisting  of  the  performance  of 
services)  shall  not  be  taken  into  account  to 
the  extent  that  the  deductions  from  such 
activities  exceed  the  gross  income  attributa- 
ble to  such  activities; 

"(2)  adjusted  gross  income  shall  be  in- 
creased by  the  amount  in  Section  57(a)(9): 
aind 

"(3)  adjusted  gross  income  shall  be  re- 
duced by  the  taxpayer's  alternative  tax 
itemized  deductions." 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  February  22.  1984. 

SEC.    1(M     REFORM   TAX   TREATMENT  OF   LI  Xl'RY 
AITOMOBILES. 

(a)  Subsection  (d)  of  section  168  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  un- 
adjusted basis:  adjustments)  is  amended,  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Limitation  in  case  of  luxury  auto- 
mobiles.- 

"(A)  In  general.— In  the  case  of  a  passen- 
ger automobile  the  basis  of  such  automo- 
bile, taken  into  aiccount- 

"(i)  for  purpKJses  of  determining  the 
amount  of  the  deduction  allowable  under 
this  section  (and  any  other  deduction  allow- 
able for  depreciation  or  sunortization). 

"(ii)  for  purposes  of  determining  the 
amount  of  the  credit  allowable  under  sec- 
tion 38.  and 

"(iii)  for  purposes  of  section  179.  shall  not 
exceed  $15,000,  increased  by  the  automobile 
price  inflation  adjustment  (if  any)  for  the 
calendar  year  in  which  the  automobile  is 
placed  in  service  by  the  taxpayer. 

"(B)  Passenger  automobile.— For  pur- 
poses of  this  paragraph- 

"(i)  In  general.- Except  as  provided  In 
clause  (ii).  the  term  'passenger  automobile' 
means  any  4-wheeled  vehicle— 

"(I)  which  Is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(II)  which  is  rated  at  6.000  pounds  gross 
vehicle  weight  or  less. 


■■(ii)  Exception  for  certain  vehicles.— 

The  term  passenger  automobile'  shall  not 
include— 

■■(I)  any  ambulance,  hearse,  or  combina- 
tion ambulance-hearse  used  by  the  taxpayer 
directly  in  a  trade  or  business,  and 

"(II)  any  vehicle  used  by  the  taxpayer  di- 
rectly in  the  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

■'(C)  Automobile  price  inflation  adjust- 
BCENT.— For  purposes  of  this  paragraph— 

"(i)  In  general.— The  automobile  price  in- 
flation adjustment  for  any  calender  year  is 
the  percentage  (if  any)  by  which— 

■'(I)  the  CPI  automobile  component  for 
December  of  the  preceding  calender  year, 
exceeds 

■■(II)  the  CPI  automobile  component  for 
December  of  1983. 

"In  the  case  of  calendar  year  1984.  the  auto- 
mobile price  inflation  adjustment  shall  be 
zero. 

"(i)  CPI  automobile  component.— The 
term  CPI  automobile  component'  means 
the  automobile  component  of  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor. 

•■(D)  Coordination  with  section  io3i.— 
In  case  of  an  exchange  described  in  section 
1031  where  the  property  received  in  the  ex- 
change is  a  passenger  automobile,  the 
excess  of  the  fair  market  value  of  such 
property  over  the  limitation  of  subpara- 
graph (A)  shall  not  be  treated  as  an  amount 
received  in  cash  for  purposes  of  section 
1031. 

■■(E)  Coordination  with  section  i62.— 
For  purposes  of  determining  the  amount  of 
the  deduction  allowed  under  section  162  for 
rentals  or  other  payments  relating  to  the 
rental  for  longer  than  one  month  of  a  pas- 
senger automobile,  the  amount  of  the  de- 
duction allowed  under  section  162  shall  not 
exceed  the  fair  market  value  of  a  rental  or 
other  payment  for  an  automobile  costing 
$15,000.  increased  by  the  automobile  price 
inflation  adjustment  (if  any)  for  the  calen- 
dar year  in  which  the  automobile  is  placed 
in  the  service  by  the  taxpayer." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  property  placed  in  service 
after  January  30,  1984.  in  taxable  years 
ending  after  such  date. 

SEC.  105.  DISALLOWANCE  OF  INTEREST  DEDIC- 
TION  ON  CERTAIN  SHORT-TERM  OBLI- 
GATIONS. 

(a)  In  general.— Section  163  (relating  to 
deduction  for  interest)  is  amended  by  redes- 
ignating subsection  (g)  as  subsection  (h)  and 
by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

■'(g)  Denial  of  Deduction  for  Interest 
Paid  or  Incurred  to  Purchase  or  Carry 
Certain  Short-Term  Obligations.— 

■■(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection,  the  net  direct 
interest  expense  with  respect  to  any  short- 
term  obligation  shall  be  allowed  as  a  deduc- 
tion for  the  taxable  year  only  to  the  extent 
that  such  expense  exceeds  the  sum  of  the 
daily  portions  of  the  acquisition  discount 
for  each  day  during  the  taxable  year  on 
which  the  taxpayer  held  such  obligation. 

■•(2)  Subsection  not  to  apply  if  taxpayer 
elects  to  include  acquisition  discount  in 
INCOME.— Paragraph  (I)  shall  not  apply  to 
any  taxpayer  with  respect  to  any  obligation 
who  elects,  with  respect  to  all  such  obliga- 
tions held  during  the  taxable  year,  to  in- 
clude in  gross  income  an  amount  equal  to 
the  sum  of  the  daily  portions  of  the  acquisi- 
tion discount  for  each  day  during  the  tax- 


able year  for  which  such  taxpayer  held  such 
obligation. 

"(3)  Short-term  obligation.— For  pur- 
poses of  this  sut)section— 

•■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'short-term  obli- 
gation' means  any  bond,  debenture,  note, 
certificate,  or  other  evidence  of  indebted- 
ness which  has  a  fixed  maturity  date  not  ex- 
ceeding 1  year  from  the  date  of  issue. 

■■(B)  Exceptions.— The  term  short-term 
obligation'  shall  not  include— 

"(i)  Natural  persons.— Any  obligation 
issued  by  a  natural  person. 

■■(ii)  Tax-exempt  obligations.- Any  obli- 
gation if— 

■■(I)  the  interest  on  such  obligation  is  not 
includible  in  gross  income  under  section  103. 
or 

■■(II)  the  interest  on  such  obligation  is 
exempt  from  tax  (without  regard  to  the 
identity  of  the  holder)  under  any  other  pro- 
vision of  law. 

■■(4)  Acquisition  discount.— For  purposes 
of  this  subsection,  the  term  acquisition  dis- 
count' means  the  excess  of— 

■■(A)  the  stated  redemption  price  at  matu- 
rity, over 

■■(B)  the  taxpayer's  basis  for  the  obliga- 
tion. 

"(5)  Daily  portion.— For  purposes  of  this 
subsection  the  daily  portion  of  the  acquisi- 
tion discount  is  an  amount  equal  to— 

"(A)  the  amount  of  such  discount,  divided 
by 

■■(B)  the  number  of  days  after  the  day  on 
which  the  taxpayer  acquired  the  obligation 
and  up  to  (and  including)  the  day  of  its  ma- 
turity.'" 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  February  22,  1984. 

SEC.  10«.  tax  SHELTERS  MIST  FILE  SECIRITIES 
AND  EXCHANGE  COMMISSION  RE- 
PORTS WITH  SECRETARY  OF  THE 
TREASLRY. 

(a)  In  General.— Each  tax  shelter  which  is 
required  to  file  a  statement  with  the  Securi- 
ties and  Exchange  Commission  after  De- 
cember 31,  1984.  shall  also  file  such  state- 
ment with  the  Secretary  of  the  Treasury  or 
his  delegate  as  regulations  prescribed  by  the 
Secretary  so  provide. 

(b)  Tax  Shelter  Defined.— For  purposes 
of  this  section,  the  term  "tax  shelter" 
means— 

(1)  any  enterprise  (other  than  a  C  corpo- 
ration, within  the  meaning  of  section 
136(a)(2)  of  the  Internal  Revenue  Code  of 
1954)  if  at  any  time  interests  in  such  enter- 
prise have  been  offered  for  sale  in  any  offer- 
ing required  to  be  registered  with  any  Fed- 
eral or  State  agency  having  the  authority  to 
regulate  the  offerings  of  securities  for  sale. 

(2)  any  syndicate  (within  the  meaning  of 
section  1356(e)(3)(B)  of  such  Code),  or 

(3)  any  partnership,  entity,  plan,  or  ar- 
rangement which  is  a  tax  shelter  within  the 
meaning  of  section  6661(b)  of  such  Code. 

SEC.  107.  STUDY  OF  TAX  SHELTERS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  tax  shelters,  including  an  analysis 
of- 

( 1 )  the  revenue  loss  from  tax  shelters, 

(2)  the  impact  of  tax  shelters  on  a  self -as- 
sessment revenue  collection  system. 

(3)  the  economic  impact  of  tax-shelters. 

(4)  the  feasibility  of  implementing  a 
system  of  limitations  against  losses  with  re- 
spect to  tax  shelter  activities, 

(5)  the  impact  of  the  "at-risk"  and  "recap- 
ture" rules. 
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(6)  the  impact  of  non- recourse  financing, 

(7)  the  deductibility  of  Interest  incurred 
by  limited  partners, 

(8)  the  impact  of  the  Investment  tax 
credit  and  the  appropriateness  of  full  basis 
adjustment,  and 

(9)  such  other  matters  as  the  Secretary  of 
the  Treasury  or  his  delegate  may  precribe. 

(b)  Submission  or  Report.— Not  later 
than  December  1,  1984,  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Conmilttee  on  Ways  and  Means  of  the 
House  of  Representatives  a  report  of  the  re- 
sults of  the  study  and  analysis  conducted 
under  subsection  (a). 

S.  9S6 

By  Mr.  Moynihan  (for  himself  and  Mr. 
CHAm): 

S.  956.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  modify  the  provisions 
relating  to  minimum  taxes  for  tax  prefer- 
ences of  individuals  and  corporations,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

MINIMUM  tax  reform  ACT  OF  198S 

Mr.  Moynihan  Mr.  President,  I  rise  today 
to  Introduce  legislation  to  revise  the  Tax 
Code  to  provide  that  all  persons  who  earn 
substantial  Income  and  all  corporations  that 
earn  substantial  profits  pay  a  minimum 
amount  to  Federal  Government. 

I  am  pleased  to  be  joined  in  this  effort  by 
my  distinguished  friend  and  fellqjv  member 
of  the  Senate  Finance  Committee,  Senator 
Chatee. 

We  do  not  propose  to  raise  taxes.  We  pro- 
pose to  begin  to  collect  taxes.  Those  who 
wrote  the  tax  laws  we  now  propose  to 
change  cannot  have  thought  that  rich  Indi- 
viduals and  profitable  corporations  would 
not  owe  taxes  and.  In  due  course,  pay  them. 
Did  anyone  really  intend  to  write  tax  law 
that  would  permit  corporations  earning  mil- 
lions or  hundreds  of  millions  of  dollars  in 
profits— even,  the  truth  be  known,  billions 
of  dollars— to  pay  no  income  tax  to  the  Fed- 
eral Government?  Or  individuals  in  not  dis- 
similar situations? 

There  were  67  major  corporations  in 
America  with  combined  profits  exceeding 
tl4  billion  that  paid  no  Federal  Income  tax 
in  1983.  There  were  128  major  corporations 
with  combined  profits  of  more  than  $57  bil- 
lion that  managed  to  pay  no  Federal  income 
tax  in  at  least  one  of  the  last  3  years  for 
which  we  have  data— 1981,  1982  and  1983. 
There  were  some  25,000  individuals  who 
earned  at  least  $50,000  who  paid  no  Federal 
Inbome  tax  in  1982,  the  last  year  for  which 
we  have  data  on  individuals.  May  I  say,  this 
is  a  disgrace— not  to  the  himian  race,  but  to 
our  ability  in  this  body  to  write  laws  that 
will  produce  the  results  we  Intend. 

The  reason  Is  fairly  simple.  The  present 
Tax  Code  Includes  a  remarkably  elaborate 
catalog  of  deductions,  exemptions  and  cred- 
its, all  designed  to  encourage  some  kind  of 
economic  or  social  activity.  In  the  main, 
these  encourage  investment  for  various  pur- 
poses. Others  recognize  that  there  are  cer- 
tain expenses  that  must  be  incurred  by  cer- 
tain kinds  of  businesses— life  Insurance  com- 
panies, for  example— to  take  account  of  li- 
abilities and  assets  far  into  the  future. 
These  purposes  are  proper,  or  at  least  plau- 
sible, and  in  some  instances  the  Incentives 
actually  work.  That  is  not  the  matter  before 
us  today. 

When  Congress  enacted  these  tax  provi- 
sions, no  one  Intended  thereby  to  enable 
prosperous  individuals  or  profitable  corpo- 
rations to  avoid  paying  any  taxes.  No  one  in- 


tended to  suspend  in  the  Tax  Code  the  basic 
principle  of  fairness,  the  basic  democratic 
ethos  of  sharing  the  burdens  as  well  as  the 
bounties  of  the  American  polity. 

And  so  Congress  enacted  minimum  taxes. 
But  we  did  not  exclude  many  of  the  deduc- 
tions, exemptions,  and  credits  allowed  under 
the  regular  tax.  Hence,  individuals  and  cor- 
porations could  arrange  their  financial  af- 
fairs so  as  to  avoid  paying  even  the  mini- 
mum tax,  much  less  the  regular  tax. 

I  have  come  to  the  conclusion  that  under 
the  present  arrangements,  there  is  no  way 
to  prevent  industrious  and  ingenious  tax 
lawyers  and  accountants  from  figuring  out 
how  to  combine  just  the  right  provisions  of 
the  Tax  Code,  to  ensure  that  their  clients 
pay  no  tax  at  all— unless  we  adopt  a  new 
rule.  This  is  what  we  propose  today. 

Individuals  must  pay  15  percent  tax  on 
combined  salary,  interest  and  dividend 
income  exceeding  (50,000.  A  tax  payer  can 
still  claim  the  major  personal  deductions- 
charitable  contributions,  medical  expenses, 
above  10  percent  of  income,  home  mortgage 
interest,  casualty  losses,  and  moneys  paid 
for  State  and  local  taxes.  What  cannot  be 
claimed,  for  purposes  of  the  minimum  tax, 
are  losses  generated  by  other  business  ac- 
tivities. A  taxpayer  could  no  longer  invest  in 
a  tax  shelter  and  protect  his  salary,  interest 
and  dividend  income  from  a  minimum  IS 
percent  tax— which,  I  would  note,  is  the 
lowest  tax  rate  under  the  Treasury's  recent 
tax  proposal,  for  Americans  of  modest 
income. 

Corporations  must  pay  15  percent  tax  on 
real  profits  exceeding  $100,000.  Corpora- 
tions would  be  permitted  some  deductions  in 
full  for  purposes  of  the  minimum  tax— 
those  that  reflect  genuine  economic  costs. 
But  those  deductions  and  other  adjustments 
which  reduce  a  corporation's  taxable  income 
to  encourage  Investment— the  so-called  tax 
preference  items— would  be  disallowed  in 
whole,  or  In  part,  for  determining  a  profita- 
ble corporation's  minimum  tax.  If  a  profita- 
ble corporation  claimed  an  accelerated  de- 
preciation deduction  of  $20,000  for  some 
asset,  allowed  under  ACRS  in  the  regular 
tax,  and  the  actual  economic  depreciation 
came  to  $8,000,  based  on  the  useful  econom- 
ic life  of  the  asset,  the  $12,000  difference 
would  be  disallowed  for  purposes  of  the 
minimum  tax. 

How  much  revenue  has  been  foregone  by 
the  current  arrangements  for  the  minimum 
tax?  Our  estimates  are  preliminary,  but  our 
revision  of  the  corporate  minimum  tax  will 
likely  collect  some  $13  billion  in  revenues 
over  the  first  3  years,  while  our  reform  of 
the  individual  minimum  tax  will  likely  col- 
lect at  least  $3  billion  over  the  same  period. 

May  I  repeat,  this  is  a  minimum  tax;  we 
hope  to  ensure  that  everyone  pays  but  a  fair 
share.  Consider  an  individual  who  earned 
$250,000  in  salary,  interest  and  dividend 
income.  Under  the  current  minimum  tax,  he 
could  claim  deductions— his  accountant 
would  call  them  losses— for  real  estate  in- 
vestments, oil  and  gas  partnerships,  and  so 
forth.  Under  our  proposal  he  could  take  his 
major  personal  deductions— let  us  assume 
they  come  to  $20,000  for  his  home  mortgage 
Interest  payments,  his  State  and  local  taxes, 
and  his  charitable  contributions.  That 
would  leave  him  with  Income  of  $230,000— 
from  which  he  could  exempt  $50,000.  That 
leaves  $180,000,  on  which  he  would  owe  15 
percent,  or  $27,000.  About  10  percent  effec- 
tive tax  on  an  Income  of  $250,000;  that  does 
not  seem  unfair  to  this  Senator;  Indeed,  It 
seems  to  be  what  we  call  it— a  minimum. 

Last  year,  I  proposed  a  major  reform  of 
the  individual  minimum  tax  in  the  Senate 


Finance  Committee.  It  was  well  enough  re- 
ceived. It  was  Initially  accepted  by  the  com- 
mittee, with  some  revisions.  Then.  In  a 
closed  caucus  of  committee  memt>ers.  it  was 
defeated  by  a  vote  of  10  to  9. 

I  hope  for  a  better  outcome  this  time.  I 
ask  my  colleagues  to  join  me. 

I  ask  unanimous  consent  that  the  specifi- 
cations of  our  legislation  and  a  copy  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

8.956 
Be  it  enacted  by  the  SenaU  and  House  of 
Representative*    of   the    United    Stale*    of 
America  in  Congrest  atiembled, 

SECTION    I.   SHORT  TITLE:    AMENDMENT  OF    l»M 
CODE. 

(a)  Short  TiTLE.-Thls  Act  may  be  cited 
as  "Minimum  Tax  Reform  Act  of  1985  ". 

(b)  Amendment  op  1954  Code- Except  as 
otherwise  expressly  provided,  whenever  an 
amendment  or  repeal  is  expressed  In  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

SEC.  2.  MODIFICATION  OF  INDIVIDl  At  AI."rF.RNA- 
TIVE  MINIMIM  TAX. 

(a)  Reduction  in  Alternative  Minimum 
Tax  Rate,  Etc— 

(1)  Reduction  in  rate— Subsection  (a)  of 
section  55  (relating  to  an  alternative  mini- 
mum tax  for  taxpayers  other  than  corpora- 
tions) Is  amended  by  striking  out  "20  per- 
cent'" and  Inserting  In  lieu  thereof  "15  per- 
cent'". 

(2)  Increase  in  exemption  amounts.— 
Paragraph  (1)  of  section  55(f)  (relating  to 
other  definitions)  is  amended— 

(A)  by  striking  out  '$40,000 "  in  subpara- 
graph (A)  and  Inserting  in  lieu  thereof 
"$60,000", 

(B>  by  striking  out  "$30,000"  in  subpara- 
graph (B)  and  inserting  In  lieu  thereof 
""$40,000".  and 

(C)  by  striking  out  '"$20,000"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
■•$25,000". 

(3)  Alternative  tax  itemized  deductions 
TO  INCLUDE  TAXES.— Paragraph  ( 1 )  of  section 
55(e)  (relating  to  alternative  tax  Itemized 
deductions)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D), 

(B)  by  striking  out  the  period  of  the  end 
of  subparagraph  (E)  and  inserting  in  lieu 
thereof '",  or"",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  section  164  (relating  to  deductions  for 
taxes).". 

(b)  Alternative  Minimum  Taxable 
In(x>me  Not  To  Be  Less  Than  Alternattve 
Minimum  Taxable  Income  Floor.— 

(1)  In  general.— Section  55(b)  (defining  al- 
ternative minimum  taxable  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence:      t 

"'In  no  event  shall  the  altematTi*  minimum 
taxable  income  of  the  taxpayera^  any  tax- 
able year  be  less  than  the  alt^tynve  mini- 
mum taxable  Income  floor."'.     ^*^. 

(2)  Alternative  minimum  taxable  income 
floor  defined.— Section  55  (relating  to  al- 
ternative minimum  tax  for  taxpayers  other 
than  corporations)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 
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"(f)  Alternative  Minimum  Taxable 
Income  Floor  Defined.— For  purposes  of 
this  section— 


the  total  value  of  all  interests  (other  than 
debt)  in  such  trade  or  business. 

"(B)  Control.— The  term  control'  means 
nnmoreViin  nt  intflrpstjt  <ftf.hpr  f.hun  debt)  in 


The  recovery 

10-year  property 25  years 

15-year  public  utility  proper- 

35  vears 
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the  net  increase  for  such  taxable  year  in  the 
income  and  capital  gain  accounts  under 
such  funds.". 


"(E)  Paragraph  (6)  (relating  to  circulation 
and  research  and  experimental  expendi- 
tures). 


"(1)  CREorrs  HOT  allowable.— For  pur- 
poses of  determining  any  credit  allowable 
under  subpart  A.  B,  or  D  of  part  IV  of  this 
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"(f)     Altdwativ*     Minimum     Taxable  the  total  value  of  all  Interests  (other  than  ^'ITTIZ 

IHCOMZ  Pux)R  DKTOiro.-Por  purposes  of  debt)  In  such  trade  or  business.                                lO-year  property 28  years 

this  section—  "<B)  Control.— The  term  control'  means  15-year  public  utility  proper- 

"(1)  In  gknehal.- The  term  •alternative  ownership  of  Interests  (other  than  debt)  In             ty 38  years 

minimum  taxable  income  floor'  means  the  a  trade  or  business  which  (by  value)  are  i8-year    real    property    and 

gum  of—  greater  than  50  percent  of  the  total  value  of             low-income  housing 40  years. 

"(A)     the     alternative     tax     investment  all  Interests  (other  than  debt)  in  such  trade  ..^^^     Subparagraph      <ai      inapplicable 

Income  of  the  taxpayer  for  the  taxable  year,  or  business.  ^^               rtcoviky  periods  apply.-H, 

plus  "(C)  ATrBiBUTiON.-Por  PUfPOf^  of  this  ^^^  ^  3^yon  168(b)(3)  or  168(f)(2). 

"(B)  the  greater  of-  paragraph,   a   person  shall   be   treated   as  ^      recovery   period   for  any   property   is 

"(i)  the  earned  income  of  the  taxpayer  for  owning  any  interest  in  any  trade  or  bus  ness  [^^  J^  th^^^  recovery  peri(^  for  such 

the  taxable  year,  or  which  U  owned  by  another  person  who  is  re-  '""^Vtv  ^  forth  in  subDaraKraoh  (A)  sub- 

••(il)  the  controlled  business  income  of  the  i^ted  (within  the  meaning  of  section  267(b))  J^^p^(V°fhal,  ^oSy^^^^^^ 

taxpayer  for  the  taxable  year.  to  such  person.".  ertv 

reduced  by  the  alternative  tax  itemized  de-  "(6)  Carryover  op  disallowed  losses.-  -fc)  Conventions - 

ductions  for  the  taxable  year.  Under  regulations  any  net  loss  of  the  tax-  ..  J;  i„°^^^  _in  the  case  of  property 

•■(2)       Alternative       tax       investment  payer  from  activities  not  taken  nto  account  <^^  th£^^^ar  real  property  and  low 

nfrom-  in  computing  the  alternative  minmium  tax-  p*"^'  ^"*"  ^°  ^      J^^—^iA.^Ty^J^^ 

TaTin  GENERAL.-The  term    alternative  able   in'come'floor  which  cannot  be  used  ^^^ZiTS^lT^^lof^li^"^^ 

tax  investment  income'  means  the  sum  of  solely  because  of  the  operation  of  the  alter-  applied  by  using  ahair  H^^^'"''^^-^^, 

the  foUowing  amounts  which  are  includable  native  minimum  taxable  income  floor  may  <^l>    ' "Sc  -^the  ciT^ IS^ar  real 

in  the  gross  income  of  the  taxpayer  for  the  be  carried  forward  for  purposes  of  the  regu-  |,«^^«°^^d''',°,„i?4To^^^^^  The  con- 

"^(n'i^ylnterest.  dividends,  or  payments     '^c^Modipication  or  Items  op  Tax  Preper-     -^^.(^SySfd   ''''''''^''^'   "*'* 
wjth  respect  to  the  loan  of  any  stock  or  se-    ence  o^^-vxdu«.^_^^  ^^^  ^^^^^^^^     '"^Si'^l'^^lTs.^  purposes  of  ,th. 

otid^^itfoS^^""^™'""^"^"'  ?.^a")'I=g^^I=^o7?ax'^fe-;SS  T^S^e^.  '^J'^Z^'ll^ 
••(I)  SyTtSb  e  personal  property,  or  amended  by  striking  out  paragraph  (1).  Public  utility  P'°^'}y'^'^-!^';jJ°^J^- 
■•ai)Zy  tangible  personal  property  of  a  (2)  Circulation  and  research  and  experi-  low-mcome  housing .  and  •"ecovery  proper- 
type  which  is  actively  traded  on  an  estab-  mental  EXPENDiTDRES.-Subparagraph(B)(ii)  ty'.   have  the  same   meanmgs  given  such 
l4hed  securities  market.  of  section  57(a)(6)  (relating  to  circulation  terms  by  section  168.  .                         «,_»!„„ 
UB)^^ucrioN  POR  CERTAIN  EXPENSES.-  and    research    and    experimental    expend!-  (6)  Additional  PRBPERH»CEiTEMS.-^tion 
The  alternative  tax  investment  income  of  tures)  is  amended  by  striking  out   •  10-year  57(a)   >s   «nended   by   addtag   at   the   end 
Jny  taxpayer  for  any  taxable  year  shall  be  period  "  and  inserting  in  lieu  thereof  "S-year  thereof  '^i^^^;^^/^^^^!^^^^^ 
reduced  (but  not  below  zero)  by  the  amount  period".  <13)  Certain  interest  where  taxpayto 
of     axTy     deduction     under     section     163.  ^3)  Reserves  for  losses  on  bad  debts.-  has  7*^-^^,='«7^ '''';0«^-^^,%,^°'^,^,  ° 
164(a)(1).  164(a)(2).  166.  171.  212.  or  1202  Section  57(a)  is  amended  by  striking  out  the  interest  (other  than  qualified  housmg 
Which  is  properly  allocable  to  such  altema-  paragraph  (7)  and  inserting  in  lieu  thereof  mteres     wUhm    ^hejneantag    of    section 
tive  tax  Investment  income.  the  following  new  paragraph:  5^^^"     lJ^r„°  >,,*""!,  y.L  nniv  tn  fhP 
"(C)  AMOUNTS  from  active  TRADE  OR  Busi-  "(7)  RESERVES  FOR  BAD  DEBTS.-The  amount  durmg  the  taxable  year  but  only  to  the 
NESS  NOT  TAKEN  INTO  ACCOUNT.-The  term  by  which  the  deduction  allowable  for  the  extent  of  an  amount  equal  to  the  mterest 
"alternative   tax    investment   income"   shall  taxable  year  under  this  chapter  for  a  rea-  which   is*  excludable   from   the   taxpayers 
not  include  any  amount  to  the  extent  it  is  sonable  addition  to  a  reserve  for  bad  debts  gross  income  under  this  subtitle  '^,'*^^^,^^ 
derived  from  the  active  conduct  of  any  trade  exceeds  the  amount  allowable  under  this  the  amount  of  any  interest  paid  or  accrued 
or  busbiess  chapter  for  bad  debts  incurred  during  such  by  the  taxpayer  during  the  taxable  year 
••(3^Sed  income.-  taxable  year. ".  with  respect  to  which  a  deduction  is  not  al- 
"(A)     In     CENERAL.-The     term     "earned  (4)    Intangible    drilling    cosTS.-Section  1°**^1^^ '■^^°"  °^  ^^•^"°"  ttl™=.c     Th«. 
income'  means  any  income  which  is  earned  57(a)  is  amended  by  striking  out  paragraph  "(H)  "Tertiary  injectant  expenses,    ine 
income    within    the    meaning    of    section  (  id  and  inserting  in  lieu  thereof  the  follow-  excess  of                   »iiowable  as  a  deduction 
401(c)(2)(C)    or    911(d)(2)(A),    except    that  ing  new  paragraph:  „nHpr  ,^^1*^^  foXe  tax^le  yl™er 
such  term  does  not  include  any  distribution  ■•(11)     Intangible     drilling     cosT.-The  under  section  193  for  the  taxab  e  year,  over 
to  which  section  72(m)(5).  402(a)(2).  402(e).  excess  of-  "<B)  the  amount  ^^'ch  wouW  be  allow- 
or  403(a)(2)(A)  applies.  "(A)  the  amount  allowable  as  a  deduction  able  as  a  deduction  if  tertiary  irUectantex- 
"(B)  Special  ruxe  for  earned  income  of  5-  under  section  263(c)  in  determining  taxable  penses  *^'"^'*P'^t^^'^v^f„^ri^th   the 
PERCENT  owNERS.-Por  purposes  of  this  para-  income  (other  than  costs  incurred  in  con-  the   24-month   i^riCK^begumtag  with   the 
graph,  if  a  5-percent  owner  of  any  trade  or  nection  with  a  nonproductive  well),  over  month  m  which  the  injectant  is  injected^ 
Kess  (oth^  than  a  C  corporation)  de-  "(B)  the  amount  which  would  be  allow-  "(15)     Construct  on     praiODCAM^^^ 
rives  earned   income   (determined  without  able  as  a  deduction  if  costs  were  capitalized  f«*"^f«-7Th,tf?fvrh..  vLar  for  co,^?n!^' 
regard   to   this   subparagraph)   from   such  and  allowed  as  a  deduction  raUbly  over  the  lowable  for  the  taxable  year  for  construc- 
trade  or  business,  then  such  owner's  earned  120-month  period  beginning  with  the  month  tion  period  carrymg  charges  (as  defined  in 
income  from  such  trade  or  business  shall-  m    which   the    production    from   the    well  *^^i°"  ^^^^"j^'?^ 

"(i)  include  such  owner's  allocable  share  begins. ".  <1^'  "Trademark  and  trade  nam:  exptobi 

of    the    adjusted    gross    income    (taxable  (5)    Accelerated    cost    recovery    deduc-  ;7'^/-T?%'^°^^*"°**^'^,!Lf,Ji^^^^^ 

income  inline  case  of  a  partnership  or  S  cor-  TioN.-Section  57(a)  is  amended  by  striking  "°."  I^^^mp™  co^ct  ^od  or  Ic 

poration)  of  such  trade  or  business,  and  out  paragraph  (12)  and  inserting   m  lieu  <">  ^°"t^"?^  ^°r^f"  "^ave?  who 

••(ii)  be  reduced  by  such  owner's  allocable  thereof  the  following  new  paragraph:  couNTiNG.-In  the  case  of  a  t^Payer  who 

share  of  loss  of  such  trade  or  business.  "(12)  Accelerated  cost  recovery  deduc-  uses  the  completed  contract  method  of  ac- 

"r4i  PnimjoLLEn  BUSINESS  iNCOME.-Por  TION—  counting,  the  excess  (If  any)  of- 
pu^^orthHib^ti'Tthr,^!^  con'  "Ta)  in  GENERAL.-With  respect  to  each  re-  ^  "CI)  the  amount  of  taxaWe  ^come  for  the 
troUedbusiness  income'  means  the  taxpay-  covery  property,  the  amount  (if  any)  by  taxable  year  *hich  wou^d  be  rer«rted  If 
e™s  allocable  share  of  the  adjusted  gross  which  the  deduction  allowed  under  section  such  taxpayer  used  the  Percentage  of  corn- 
income  (or  taxable  income  in  the  case  of  a  168(a)  for  the  taxable  year  exceeds  the  de-  Pletion  method  of  accounting  over 
pi^ership  or  S  corporation)  of  any  trade  duction  which  would  have  been  allowable  "<"  such  taxpayers  taxable  income  for 
or  business  (other  than  a  C  corporation)  for  the  taxable  year  had  the  property  been  such  taxable  year.  „,.„,„^ 
which  the  taxpayer  controls.  Such  term  depreciated  using  the  straight-line  method  <!«)  ^°?'^^*"°'' » *^„  "l*!?  "^^iL 
Thau  not  include  any  amount  treated  as  (without  regard  to  salvage  value)  and  a  re-  EXPn.SES-Any  amount  a^lo^'^hle^as  a  de- 
earned  income  under  paragraph  (3)(B).  covery    period    determined    in    accordance  duction  for  the  taxable  year,  under  section 

^'^'  ^!:^"'f°rv,!^S^t?;?n°'*^'''""  ^''^  '*"'  '°"°'"^  '*'"*•  "-(lO)  C«.tain  shipping  iNCOME.-With  re- 

^■^Ar?X^^«^^S"term  "S-per-  The  recovery  ^           construction  reserve  fund  or 

(A)  5-pehcent  owra^-The  term   5  per  .-m  ^^e  case  of:                                   period  is:  ,ipital  construction  fund  esUblished  by  the 

S(X^\??.^"?ebT,TaTrSde'S^usS           3-year  property 5  years  taxVer  i^der^^tions  511  ^^^        of  the 

which  are  5  percent  or  more  (by  value)  of          5-year  property 12  years  Merchant  Marine  Act  (46  U.S.C.  1161. 1177). 
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the  net  increase  for  such  taxable  year  in  the 
Income  and  capital  gain  accounts  under 
such  funds.". 

(d)  Elkction  To  Make  Adjustments  for 
Regular  Tax  Purposes.— Section  58(1)  (re- 
lating to  optional  10-year  writeoff  of  certain 
tax  preferences)  is  amended  to  read  as  fol- 
lows: 

"'(i)  Election  To  Make  Adjustments  por 
Regitlar  Tax  Purposes.— 

"(1)  In  general.- The  taxpayer  may  elect 
for  any  taxable  year  to  have  any  adjust- 
ment required  by  subsection  (b)(2)  of  sec- 
tion 55  or  section  56  with  respect  to  any 
item  of  tax  preference  or  any  corporate  al- 
ternative minimum  tax  preference  item  aris- 
ing in  such  year  apply  also  to  such  item  for 
regular  tax  purposes.  The  treatment  of  any 
item  with  respect  to  which  an  election  has 
been  made  under  the  preceding  sentence 
shall  (for  all  later  years  and  for  purposes  of 
both  the  regular  tax  and  this  section)  be 
consistent  with  its  treatment  for  the  year  in 
which  it  arises. 

"(2)  Time  roR  making  election.— Any  elec- 
tion under  paragraph  (1)  with  respect  to 
any  item  shall  be  made  not  later  than  the 
due  date  (with  extensions)  for  filing  the 
return  under  this  chapter  for  the  taxable 
year  in  which  such  item  arose. 

"■(3)  Revocation  only  with  consent.— 
Any  election  under  paragraph  (1)  may  be 
made  only  in  the  manner  provided  by  regu- 
lations, and  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

(e)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1985. 

SEC.  3.  IMPOSITION  OF  (X)RPORATE  MINIMUM  TAX. 

(a)  In  General.— Section  56  (relating  to 
corporate  minimum  tax)  is  amended  to  read 
as  follows: 

"SEC.  SC.  AL"rERNATIVE  MINIMUM  TAX  ON  CORPO- 
RATIONS. 

"(a)  Tax  Imposed.— 

"(1)  In  general.— A  tax  is  hereby  imposed 
(In  addition  to  any  other  tax  imposed  by 
this  subtitle)  on  each  corporation  in  an 
amount  equal  to  the  excess  (if  any)  of— 

"'(A)  15  percent  of  so  much  of  the  corpo- 
rate alternative  minimum  taxable  income  of 
the  taxpayer  for  the  taxable  year  as  exceeds 
$100,000  over 

"(B)  the  regular  tax  for  the  taxable  year. 

"(b)  Corporate  Alternative  Minimum 
Taxable  Income.— For  purposes  of  this  title, 
the  term  'corporate  lUtemative  minimum 
taxable  income'  means  the  taxable  income 
(determined  without  regard  to  the  deduc- 
tion allowed  by  section  172)  of  the  taxpayer 
for  the  taxable  year— 

"(1)  reduced  by  the  corporate  alternative 
minimum  tax  net  operating  loss  deduction 
provided  by  sutsection  (d).  and 

"(2)  increased  by  an  amount  equal  to  the 
corporate  alternative  minimum  tax  prefer- 
ence items. 

"(c)  Corporate  Alternative  Minimum 
Tax  Preference  Items.— For  purposes  of 
this  section,  the  corporate  alternative  mini- 
mum tax  preferences  items  are: 

"(1)  Certain  items  or  tax  preference.- 
The  sum  of  the  amounts  determined  under 
the  foUowing  provisions  of  section  57(a): 

"(A)  Paragraph  (2)  (relating  to  acceler- 
ated depreciation  of  real  property). 

"(B)  Paragraph  (3)  (relating  to  acceler- 
ated depreciation  of  leased  personal  proper- 
ty). 

"(C)  Paragraph  (4)  (relating  to  amortiza- 
tion of  certified  pollution  controlled  facili- 
ties). 

"(D)  Paragraph  (5)  (relating  to  mining 
and  exploration  and  development  costs). 


"(E)  Paragraph  (6)  (relating  to  circulation 
and  research  and  experimental  expendi- 
tures). 

"(P)  Paragraph  (7)  (relating  to  reserves 
for  losses  on  bad  debts). 

"(O)  Paragraph  (8)  (relating  to  depletion). 

"(H)  Paragraph  (11)  (relating  to  intangi- 
ble drilling  costs). 

'"(I)  Paragraph  (12)  (relating  to  acceler- 
ated cost  recovery  deductions). 

"(J)  Paragraph  (13)  (relating  to  cerUin  in- 
terest where  taxpayer  has  tax-exempt 
income). 

"(K)  Paragraph  (14)  (relating  to  tertiary 
injectant  expenses). 

'"(L)  Paragraph  (15)  (relating  to  construc- 
tion period  carrying  charges). 

"'(M)  Paragraph  (16)  (relating  to  trade- 
mark and  trade  name  expenditures). 

"(N)  Paragraph  (17)  (relating  to  complet- 
ed contract  method  of  accounting). 

"(O)  Paragraph  (18)  (relating  to  reforesta- 
tion and  land  clearing  expenses). 

'"(P)  Paragraph  (19)  (relating  to  certain 
shipping  income). 

"(2)  Exempt  foreign  trade  income.— The 
amount  by  which  taxable  income  would  be 
increased  if  section  923(a)  (after  application 
of  section  291(a)(4))  were  applied  with  re- 
spect to  any  PSC  by  substituting- 

"(A)  "no  portion'  for  30  percent"  in  para- 
graph (2),  and 

"(B)  "no  portion'  for  "15/23'  in  paragraph 
(3). 

"(3)  Interest  on  amounts  used  to  acquire 
Esop.— Any  amount  excluded  from  gross 
Income  under  section  133  for  the  taxable 
year. 

"(4)  Certain  life  insitrance  company  de- 
ductions.—The  amount  of  any  deduction  al- 
lowable for  the  taxable  year  under  subsec- 
tion (a)  or  (b)  of  section  806. 

In  determining  the  amount  allowable  as  a 
deduction  for  any  taxable  year,  section  291 
shall  be  applied  first. 

"(d)  Corporate  Alternative  Minimum 
Tax  Net  Operating  Loss  Deduction.— Por 
purposes  of  this  section— 

"(1)  In  general.— The  term  'corporate  al- 
ternative minimum  tax  net  operating  loss 
deduction'  means  the  net  operating  loss  de- 
duction under  section  172  for  the  taxable 
year  for  purposes  of  the  regular  tax.  except 
that  in  determining  the  amount  of  such  de- 
duction— 

"(A)  in  the  case  of  taxable  years  beglimlng 
after  December  31.  1985.  section  172(b)(2) 
shall  be  applied  by  substituting  "corporate 
alternative  minimum  taxable  income'  for 
"taxable  income'  each  place  it  appears,  and 

"(B)  the  net  operating  loss  (within  the 
meaning  of  section  172(c)  for  any  loss  year 
shall  be  adjusted  as  provided  in  paragraph 
(2). 

"(2)  Adjustments  to  net  operating  loss 
(imputation.— 

"(A)  POST-198S  LOSS  YEARS.— In  the  case  of 
a  loss  year  beginning  after  December  31, 
1985,  the  net  operating  loss  for  such  year 
under  section  172(c)  shall  be  reduced  by  the 
amount  of  coiporate  alternative  minimum 
tax  preference  items  arising  in  such  year. 

"'(B)  PRE-iBse  YEARS.- In  the  case  of  loss 
years  beginning  before  January  1,  1986,  the 
amount  of  the  net  operating  loss  which  may 
be  carried  over  to  taxable  years  beginning 
after  December  31,  1985,  for  purposes  of 
paragraph  (1)  shall  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  taxable  year  of  the  taxpayer  begin- 
ning after  December  31, 1985. 

'"(e)  Special  Rules  Relating  to  Credits.— 
For  purposes  of  this  section— 


"(1)  Credits  hot  allowable.— For  pur- 
poses of  determining  any  credit  allowable 
under  subpart  A.  B.  or  D  of  part  IV  of  this 
subchapter  (other  than  the  foreign  tax 
credit  allowed  under  section  27(a))— 

'"(A)  the  tax  imposed  by  this  section  shall 
not  be  treated  as  a  tax  Imposed  by  this 
chapter,  and 

"(B)  the  amount  of  the  foreign  tax  credit 
allowed  under  secton  27(a)  shall  be  deter- 
mined without  regard  to  this  section. 

"(2)  Foreign  tax  credit  allowed  against 
alternative  minimum  tax.— 

"(A)  Determination  or  roREioN  tax 
cREorr.- The  total  amount  of  the  foreign 
tax  credit  which  can  be  taken  against  the 
tax  imposed  by  subsection  (a)  shall  be  deter- 
mined under  subpart  A  of  part  III  of  sub- 
chapter N  (section  901  and  following). 

"(B)  Increase  in  amount  of  foreign  taxes 
taken  into  account.— Por  purposes  of  the 
determination  provided  by  subpargaph  (A), 
the  amount  of  the  taxes  paid  or  accrued  to 
foreign  countries  or  possessions  of  the 
Unlt«d  States  during  the  taxable  years  shall 
be  increased  by  an  amount  equal  to  the 
lesser  of — 

"(i)  the  foreign  tax  credit  allowable  under 
section  27(a)  in  computing  the  regular  tax 
for  the  taxable  year,  or 

"(11)  the  tax  Imposed  by  subsection  (a). 

"(C)  Section  bo4iai  umitation.— Por  pur- 
poses of  the  determination  provided  by  sub- 
paragraph (a),  the  limitation  of  section 
904(a)  shall  be  an  amount  equal  to  the  same 
proportion  of  the  sum  of  the  tax  Imposed  by 
subsection  (a)  against  which  such  credit  Is 
taken  and  the  regular  tax  as— 

"(1)  the  taxpayers  corporate  alternative 
minimum  taxable  income  from  sources  with- 
out the  United  SUtes  (but  not  in  excess  of 
the  taxpayer's  entire  corporate  alternative 
minimum  taxable  Income),  bears  to 

"(11)  the  taxpayer's  entire  corporate  alter- 
native minimum  taxable  Income. 
For  such  purpose,  the  amount  of  the  limita- 
tion of  section  904(a)  shall  not  exceed  the 
tax  imposed  by  subsection  (a). 

'"(D)  Definition  of  corporate  alterna- 
tive minimum  taxable  income  from  sources 
without  the  united  states.— Por  purposes 
of  subparagraph  (C).  the  term  corporate  al- 
ternative minimum  taxable  Income  from 
sources  without  the  United  States'  means 
taxable  income  from  sources  without  the 
United  States,  adjusted  as  provided  In  para- 
graphs (1)  and  (2)  of  subsection  (b)  (taking 
Into  account  in  such  adjustment  only  Items 
described  in  such  paragraphs  which  are 
properly  attributable  to  Items  of  gross 
income  from  sources  without  the  United 
States). 

"(E)  Special  rule  for  applying  section 
904(c).— In  determining  the  amount  of  for- 
eign taxes  paid  or  accrued  during  the  tax- 
able year  which  may  be  deemed  to  be  paid 
or  accrued  in  a  preceding  or  succeeding  tax- 
able year  under  section  904(c)— 

"(1)  the  limitation  of  section  904(a)  shall 
be  deemed  to  be  the  amount  of  foreign  tax 
credit  allowable  under  section  27(a)  in  com- 
puting the  regular  tax  for  the  taxable  year 
increased  by  the  amount  of  the  limitation 
determined  under  subparagraph  (C),  and 

"(li)  any  Increase  under  subparagraph  (B) 
shall  be  taken  into  account. 

"(3)  Carryover  and  carryback  of  certain 
CREDITS.— In  the  case  of  any  taxable  year  for 
which  a  tax  is  imposed  by  this  section,  for 
purposes  of  determining  the  amount  of  any 
carryover  or  carryback  to  any  other  taxable 
year  of  any  credit  allowable  under  section 
30  or  38,  the  amount  of  the  limitation  under 
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as  a  tax  preference  item  (Section  S7(a)(l)) 
would  be  repealed. 

Mr.CHAFEE.  Mr.  President,  today  I 
am    JoininK    my    coUeaRue.    Senator 


line  "These  Three  People  Have  Made 
Fortunes  But  Paid  No  Taxes  Last 
Year— Here's  How  You  Can  Slash 
Yours." 


some  harshness  In  this  approach,  but 
we  have  seen  that  the  current  system 
is  not  assuring  that  everyone  earning 

over  iSO.OOO  navs  at.  Ipiutt  a  minimum 
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section  30(g)  or  38(c)  (as  the  case  may  be) 
shall  be  deemed  to  be— 

"(A)  the  amount  of  such  credit  allowable 
for  such  taxable  year  (determined  without 
regard  to  this  paragraph),  reduced  (but  not 
below  zero)  by 

"(B)  the  amount  of  the  tax  Imposed  by 
this  section  for  the  taxable  year,  reduced 

by- 

"(i)  the  amount  of  the  credit  allowable 
under  section  27(a),  and 

"(ii)  in  the  case  of  the  limitation  under 
section  38(c).  the  amount  of  such  tax  taken 
Into  account  under  this  subparagraph  with 
respect  to  UmiUtions  under  section  30(g). 

"(f)  Definitiohs  and  Spkial  Rules.— For 
purposes  of  this  section — 

•(1)  Regular  tax.— The  term  regular  tax" 
means  the  taxes  imposed  by  this  chapter  for 
the  taxable  year  (computed  without  regard 
to  this  section  and  without  regard  to  the 
taxes  imposed  by  sections  47(a),  531,  and 
541). 

"(2)  Taxable  year  in  which  item  arises.— 
In  the  case  of  any  amount  which  is  taken 
into  account  for  regular  tax  purposes  in 
more  than  1  taxable  year,  such  amount 
shall  be  treated  as  an  item  arising  In  the 
first  such  taxable  year. ". 

(b)  EsTiBiATED  Tax.— Sections  6154(0(1' 
(defining  estimated  tax)  and  6655(f)(1)  (de- 
fining tax)  are  each  amended  by  inserting  •. 
56,"  after  "section  U". 

(C)  CONFORMINC  AMENDBfENTS.— 

(1)  Section  26  (relating  to  definition  of  tax 
liability )  is  amended— 

(A)  by  striking  out  subparagraph  (A)  of 
subsection  (b)(2)  and  by  redesignating  sub- 
paragraphs (B>  through  (H)  of  subsection 
(b)(2>  as  subparagraphs  (A)  through  (G),  re- 
spectively, and 

(B)  in  subsection  (O- 
(i)  by  inserting  '(1)"  before  "For"  and  by 

adding  at  the  end  thereof  the  followong  new 
paragraph: 

"(2)  For  treatment  of  tax  imposed  by  sec- 
tion 56  as  tax  not  imposed  by  this  chapter, 
see  section  56(e).", 

and 

(ii)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof; 

■•(c)  Special  Rules  for  Minimum 
Taxes.—". 

(2)  Section  57  (relating  to  items  of  tax 
preference)  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
subsection  (a). 

(B)  by  striking  out  subsection  (b),  and 

(C)  by  striking  out  subsection  (3). 

(3)  Section  58  (relating  to  rules  for  appli- 
cation of  past)  is  amended— 

(A)  by  striking  out  "$10,000"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "$100,000". 

(B)  by  striking  out  "respective  regular  tax 
deduction  (within  the  meaning  of  section 
56(c))"  and  inserting  in  lieu  thereof  "respec- 
tive corporate  alternative  minimum  taxable 
incomes  (within  the  meaning  of  section 
56(b))", 

(C)  by  striking  out  subsection  (d), 
(1)  by  striking  out  paragraph  (1)  of  sub- 
section (f)  and 

"(2)  by  striking  out  "the  item  of  tax  pref- 
erence set  forth  in  section  57(a)(9)  and"  in 
paragraph  (2)  of  subsection  f. 

(4)  Section  882(a)  (relating  to  tax  on  for- 
eign corporations  connected  with  United 
States  business)  is  amended  by  striking  "sec- 
tion 11  or  1201(a)"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "section  11.  56,  or 
1201(a)". 

(5)  The  table  of  sections  for  part  VI  of 
subchapter  A  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  56 


and  inserting  In  lieu  thereof  the  following 
new  item: 

"Sec.  56.  Additional  minimum  tax  on  cor- 
poration.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

MiNiMim  Tax  Reform  Act  of  1985— 
Corporate  Minimum  Tax 

Tax  Rate:  The  tax  rate  would  be  15  per- 
cent of  corporate  alternate  minimum  tax- 
able income  ("CAMTI")  above  $100,000.  The 
minimum  tax  would  be  payable  only  if  it  ex- 
ceeded a  corporation's  regular  income  tax  li- 
ability. 

Tax  Base:  CAMTI  would  be  equal  to  tax- 
able income  (as  computed  under  the  regular 
income  tax)  with  the  following  changes: 

(1)  The  net  operating  loss  ("NOL")  deduc- 
tion would  be  disregarded  and  instead  a  spe- 
cial alternative  minimum  tax  NOL  deduc- 
tion would  be  allowed.  This  special  NOL  de- 
duction would  be  computed  under  the  same 
principles  as  used  for  the  present  alterna- 
tive minimum  tax  for  individuals. 

(2)  Items  designated  as  tax  preferences 
would  be  added  back  to  taxable  income. 

The  15  percent  tax  would  be  imposed  on 
CAMTI  in  excess  of  $100,000. 

Credits:  Credits  would  be  treated  the  same 
as  under  the  present  individual  alternative 
minimum  tax.  i.e.,  no  credit  except  for  for- 
eign tax  credit  (and  any  refundable  credit) 
could  be  used  to  offset  the  minimum  tax. 
Carryovers  and  carrybacks  of  "unused" 
credits  would  be  allowed. 

Election:  A  corporation  could  elect  to 
forego  the  preference  component  of  any  tax 
preference  item  for  purposes  of  the  regular 
tax.  In  such  case,  the  item  would  not  be 
treated  as  a  tax  preference  for  purposes  of 
the  minimum  tax. 

TAX  PREFERENCE  ITEMS 

(1)  ACRS  deductions  for  all  real  and  per- 
sonal properly.  The  excess  of  the  ACRS  de- 
duction over  economic  depreciation  (deter- 
mined under  the  tax  code  section  312(k) 
rules  for  computing  earnings  and  profits). 

(2)  Amortization  of  certified  pollution 
control  facilities.  Maintains  current  law. 

(3)  Mining  exploration  and  development 
cost  Present  law  for  individuals  expanded 
to  include  corporations. 

(4)  Newspaper  and  maga2ine  circulation 
expenditures.  Present  law  for  individuals  ex- 
panded to  include  corporations. 

(5)  Research  and  experimental  expendi- 
tures. Present  law  for  individuals  expanded 
to  include  corporations,  but  more  favorable 
to  all  taxpayers  in  that  a  five-year,  not  ten- 
year,  amortization  period  is  used. 

(6)  Depletion  allowance.  Maintains 
present  law. 

(7)  Capital  gains.  Retained  as  preference 
item,  but  without  special  rule  for  timber. 

(8)  Intangible  drilling  costs.  Strengthens 
present  law  rule  for  individuals  by  repeating 
the  provision  exempting  preference  treat- 
ment for  intangible  drilling  costs  to  the 
extent  of  oil  and  gas  income,  and  extends 
the  rule  as  modified  to  corporations. 

(9)  Exempt  foreign  trade  income  of  an 
FSC  (foreign  sales  corporation/.  (Section 
921  et  seq.) 

(10)  Bad  debt  reserves.  The  excess  of  the 
deduction  for  additions  to  bad  debt  reserves 
for  all  corporations  (not  merely  financial  in- 
stitutions) over  specific  charge-off  s. 
(Strengthens  present  law  for  financial  insti- 
tutions and  extends  to  all  corporations.) 


(11)  Special  life  insurance  company  de- 
ductions. The  deduction  allowable  under 
section  806  (a)  or  (b)  of  the  tax -code. 

(12)  Completed  contract  method  of  ac- 
counting. For  taxpayers  using  the  complet- 
ed contract  method  of  accounting,  the 
excess  (if  any)  of  the  income  that  would  be 
reported  if  the  percentage  of  completion 
method  were  used,  over  the  income  report- 
ed. 

(13)  Construction  period  carrying 
changes.  (Section  189.) 

(14)  Certain  interest  where  taxpayer  has 
tax-exempt  income.  Interest  deductions  to 
the  extent  that  tax-exempt  income  exceeds 
interest  disallowed  under  section  265. 

(15)  Excluded  ESOP  interest  income. 

(16)  Trademark  and  trade  name  expendi- 
ture deductions.  (Section  177.) 

(17)  Certotn  shipping  income.  The  annual 
net  increase  to  any  construction  reserve 
fund  or  capital  construction  fund  estab- 
lished under  section  511  and  607  of  the  Mer- 
chant Marine  Act. 

( 18)  Reforestation  expenditure  deductions. 
(Section  194.) 

(19)  Land  clearing  expenditure  deduc- 
tions. (Section  182.) 

(20)  Soil  and  water  conservation  expendi- 
ture deductions.  (Section  175.) 

(21)  Tertiary  injectant  expense  deduc- 
tions. The  excess  of  tertiary-  injectant  ex- 
pense deductions  (Section  193)  over  the  de- 
duction that  would  be  allowable  if  such  ex- 
penses were  capitalized  and  amortized  over 
two  years. 

(22)  Railroad  grading  and  tunnel  bores. 
The  deduction  allowed  under  section  185. 

Individual  Minimum  Tax 

The  present  alternative  minimum  tax  for 
individuals  (Section  55)  would  be  retained, 
with  the  following  changes. 

Tax  rate:  reduced  to  15  percent. 

Alternative  tax  itemized  deductions:  The 
deduction  for  state  and  local  taxes  allowed 
in  Section  164  would  be  added  to  the  list  of 
alternative  tax  itemized  deductions. 

Exemption  amounts:  The  exemption 
amounts  would  be  increased  as  follows:  joint 
return:  $40,000  to  $50,000;  individual; 
$30,000  to  $40,000;  married  filing  sep./trust; 
$20,000  to  $25,000. 

Alternative  minimum  taxable  income 
floor:  Alternative  minimum  taxable 
income— as  produced  by  adding  the  items  of 
tax  preference  to  adjusted  gross  income- 
could  in  no  event  be  less  than  the  "alterna- 
tive minimum  taxable  income  floor,"  a  new 
concept  added  by  the  legislation. 

The  alternative  minimum  taxable  income 
floor  would  consist  of  two  categories  of 
income:  (1)  the  individual's  earned  income 
(either  from  salary  or  business  enterprises 
controlled  by  him)  and  (2)  investment 
income  (generally,  dividend  and  interest 
income).  Losses  from  secondary  business  ac- 
tivities and  investments  could  not  be 
claimed  against  the  foregoing  two  income 
categories. 

Election.  Same  as  for  proposed  corpora- 
tion minimum  tax. 

TAX  PREFERENCE  ITEMS 

1.  All  of  the  tax  preference  items  listed 
above  for  corporations,  except  the  following 
items  that  are  inapplicable  to  individuals;  a. 
Exempt  foreign  trade  income  of  an  FSC;  b. 
Special  life  insurance  company  deductions; 
c.  Railroad  grading  and  tunnel  bores. 

2.  Incentive  stock  options.  (Section 
57(a)(10).)  Maintains  present  law. 

3.  Dividend  exclusion  (Section  116).  The 
treatment  of  the  dividend  exclusion  amount 


as  a  tax  preference  item  (Section  S7<a>(l)) 
would  be  repealed. 

Mr.CHAFEE.  Mr.  President,  today  I 
am  joining  my  colleague.  Senator 
MoTNiHAN,  in  Introducing  a  compre- 
hensive minimum  tax  bill  for  both  cor- 
porations and  individuals.  Although 
the  current  Tax  Code  has  an  alterna- 
tive minimum  tax  for  individuals  and 
an  add-on  minimum  tax  for  corpora- 
tions, neither  of  these  tax  provisions  is 
doing  the  Job  of  insuring  that  all 
Americans  and  corporations  pay  their 
fair  share  of  revenues. 

There  will  be  a  great  deal  of  discus- 
sion in  Congress  this  year  about  the 
need  for  tax  reform.  If  Congress  does 
not  achieve  reform  of  the  Tax  Code,  I 
believe  we  will  face  a  tax  revolt  of 
major  consequence  in  this  country. 
While  the  legislation  we  are  introduc- 
ing today  cannot  by  itself  provide  com- 
prehensive tax  reform,  it  does  address 
one  of  the  major  issues  in  the  tax 
reform  debate— the  issue  of  fairness.  It 
is  thus  an  interim  step  pending  full  consid- 
eration of  comprehensive  tax  reform. 

The  need  for  fairness  is  far  and 
away  the  most  pressing  reason  why  we 
need  to  overhaul  the  U.S.  Tax  Code. 
The  American  public  has  Itnown  for  a 
long  time  that  too  many  individuals 
and  corporations  do  not  pay  their  fair 
share.  Every  time  an  American  citizen 
resuls  in  the  newspaper  that  a  major 
corporation  pays  no  income  tax  de- 
spite millions— or  even  billions— of  dol- 
lars in  profits,  it  reinforces  popular 
distrust  of  the  present  system. 

Polls  have  consistently  indicated 
that  a  vast  majority  of  the  taxpaying 
public  would  not  mind  paying  their 
current  level  of  taxes  if  they  thought 
that  others  were  paying  their  fair 
share. 

When  we  read  in  the  newspapers 
that  this  or  that  massive  corporation 
pays  less  than  the  average  wage 
earner  in  America,  even  though  each 
reported  large  profits  to  its  sharehold- 
ers, we  know  something  is  wrong.  Ac- 
cording to  a  study  by  Citizens  for  Tax 
Justice,  128  multinational  corpora- 
tions paid  no  taxes  for  at  least  1  of  the 
years  between  1981  and  1983  despite 
their  having  received  $57  billion  in 
combined  profits. 

On  the  individual  side  of  the  ledger, 
the  picture  is  no  different.  Statistics 
from  the  Treasury  Department  indi- 
cate that  in  1983,  9,000  people  earning 
at  least  $250,000  legally  avoided  all 
taxes;  thousands  of  others  came  close. 
In  1969,  when  outgoing  Treasury  Sec- 
retary Joseph  W.  Barr  revealed  that 
154  people  getting  more  than  $200,000 
a  year  had  paid  no  Federal  taxes  in 
1967,  the  public  was  outraged.  Today, 
many  Americans  brag  about  tax  avoid- 
ance. 

The  cover  of  a  recent  magazine, 
Money,  for  example,  featiued  a  pic- 
ture of  three  wealthy  citizens,  all 
sporting  formal  attire  and  holding  up 
champagne  glasses,  tmder  the  head- 


line "These  Three  People  Have  Made 
Fortunes  But  Paid  No  Taxes  Last 
Year— Here's  How  You  Can  Slash 
Yours." 

This  perception  of  inequity  in  your 
tax  system  hurts  compliance  with  our 
tax  laws.  As  with  any  other  law. 
people  do  not  tend  to  obey  those 
which  they  do  not  respect  and  which 
they  do  not  perceive  as  fair. 

The  bill  I  am  Joining  in  the  introduc- 
tion of  today  is  designed  to  correct 
this  situation.  It  would  compel 
wealthy  individuals  and  profitable  cor- 
porations to  pay  a  minimum  tax  of  at 
least  15  percent  for  income  over  the 
threshold  amounts— $50,000  for  indi- 
viduals and  $100,000  in  the  case  of  cor- 
porations. 

The  current  corporate  add-on  mini- 
mum tax  would  be  replaced  by  a  new 
alternative  mlnimimi  tax.  The  mini- 
mum tax  would  apply  only  to  income 
in  excess  of  $100,000.  and  would  work 
very  much  like  the  current  alternative 
minimum  tax  for  individuals.  The  cor- 
poration would  compute  its  regular  tax 
liability,  compare  it  with  the  minimum  tax 
and  pay  whichever  tax  is  greater. 

The  corporate  minimum  tax  would 
still  allow  a  deduction  for  certain  net 
operating  losses,  but  no  tax  credits 
would  be  allowed  to  reduce  the  mini- 
mum tax,  except  the  foreign  tax  credit 
and  any  refundable  tax  credits.  Car- 
ryovers and  carrybacks  of  "imused" 
credits  would  be  allowed.  The  15-per- 
cent tax  rate  would  apply  to  the  ad- 
Justed  gross  income  of  the  corporation 
less  the  special  net  operating  loss  de- 
duction and  certain  itemized  deduc- 
tions. 

Preliminary  estimates  are  that  the 
corporate  minimum  tax  provisions 
would  raise  $13.5  billion  in  the  first  3 
years:  $3  billion  in  the  first  year,  $5 
billion  in  the  second  year,  and  $5.5  bil- 
lion in  the  third  year.  The  individual 
minimum  tax  provisions  would  raise 
approximately  $1  billion  a  year.  These 
are  preliminary  estimates  which  are 
subject  to  change  and  refinement. 

The  new  individual  minimimi  tax 
would  work  very  much  like  the  current 
alternative  minimum  tax  except  that 
the  nimiber  of  so-called  preference 
items  would  be  increased  and  the  rate 
would  actually  be  lowered  to  15  per- 
cent from  the  current  20  percent.  This 
approach  is  consistent  with  the  theory 
of  tax  reform  now  under  consider- 
ation; namely,  that  we  should  try  to 
broaden  the  base  and  lower  rates. 

It  should  be  noted  that  the  new  indi- 
vidual minimum  tax  provisions  put 
forth  a  new  controversial  measure  for 
maldng  certain  that  we  truly  have  a 
minimum  tax  that  works. 

This  new  approach  requires  individ- 
uals who  earn  more  than  $50,000  in 
salary  or  from  interest  or  dividends  ac- 
tually pay  a  minimum  of  15  percent  of 
that  income  in  tax,  even  if  they  subse- 
quently go  out  and  invest  their  income 
and  lose  a  portion  of  it.  There  may  be 


some  harshness  in  this  approach,  but 
we  have  seen  that  the  current  system 
is  not  assuring  that  everyone  earning 
over  $50,000  pays  at  least  a  minimum 
amount  in  tax. 

This  approach  will  be  subject  to 
heated  debate,  but  it  is  certainly 
worth  considering.  This  bill  thus  "puts 
it  on  the  table"  for  discussion. 

I  look  forward  to  the  upcoming 
debate  over  comprehensive  tax  reform 
and  I  think  the  bill  which  Senator 
MoYNiHAN  and  I  are  introducing  today 
is  consistent  with  that  effort.  I  urge 
my  colleagues  to  Join  with  us  in  sup- 
port of  this  proposal. 

Mr.  MOYNIHAN.  Mr.  President.  I 
see  that  the  Senator  from  RhcKle 
Island  is  on  the  floor.  I  know  he 
wishes  to  speak  and  I  look  forward  to 
hearing  from  him.  I  yield  the  floor. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
want  to  express  my  support  for  the 
tax  reform  legislation  produced  by  the 
Senate  Finance  Committee,  along  with 
my  congratulations  and  gratification 
for  that  effort  to  the  Senator  from 
Oregon  [Mr.  Packwood],  the  chair- 
man of  the  committee  and  those  of  his 
committee  colleagues  who  played  such 
an  important  role  in  that  accomplish- 
ment. 

The  legislation  produced  by  the  Pi- 
nance  Committee  is  clearly  an  effort 
to  return  fairness  to  our  Nation's 
income  tax  system.  That  effort  comes 
none  too  soon,  for  there  has  been  evi- 
dence that  more  and  more  Americans 
feel  that  current  tax  law  provides  too 
many  opportunities  for  the  rich  and 
powerful  to  escape  their  fair  share  of 
the  cost  of  maintaining  the  Federal 
budget. 

The  proposal  before  the  Senate  for 
action  clearly  provides  relief  to  mil- 
lions of  low-income  Americans,  who 
need  such  relief.  And.  the  bill  clearly 
attempts  to  close  tax  loopholes  and 
eliminate  tax  shelters  for  the  rich, 
who  need  no  such  assistance  in  their 
quest  for  greater  wealth. 

Just  as  important,  the  tax  reform 
bill  intends  to  make  commonsense  one 
of  the  important  factors  when  it 
comes  to  deciding  how  Americans  will 
spend  their  money.  Too  often,  under 
current  law.  money  is  spent  to  create 
tax  losses  or  to  take  advantage  of  tax 
loopholes  or  to  shelter  wealth. 

One  of  the  exciting  aspects  of  the 
proposed  tax  reform  bill  is  that  it  has 
the  potential  to  encourage  greater 
spending  to  increase  productivity  or  to 
produce  profits  or  to  enrich  all  Ameri- 
cans. 

Equally  exciting,  of  course,  is  the 
prospect  that  the  bill  will  provide 
more  fairness  in  our  tax  system.  Abso- 
lute fairness  is  probably  beyond  our 
ability  to  achieve,   but  the  Finance 
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Committee  surely  has  recommended  a 
great  improvement  over  the  present 
system. 

It  is  clear  that  many  special  Inter- 
ests have  suffered  defeat  In  this  effort 
to  wipe  out  the  special  advantages 
that  have  been  given  to  a  few  Ameri- 
cans In  our  current  tax  law.  I  suspect 
there  remain  battles  to  be  fought  on 
that  score. 

Efforts  to  recapture— or  to  restruc- 
ture— special,  privileged  treatment  for 
special  interests  should  be  rejected.  At 
the  same  time,  if  changes  are  proposed 
in  the  interest  of  fairness,  those 
changes  should  be  considered  and 
made  where  they  meet  the  test  of 
greater  fairness. 

This  tax  reform  bill  is  one  of  the 
more   remarkable   legislative   achieve- 
ments that  I  have  experienced  in  more 
than  a  quarter  century  of  service  in 
the  Congress.  I  sense  that  we  are  at  a 
turning  point  in  the  history  of  our  Na- 
tion's system  of  taxation  and  that  a 
great  opportunity  for  significant  im- 
provement is  within  our  grasp. 
Mr.  President,  I  yield  the  floor. 
Mr.  CHAFEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  it  is 
with  a  sense  of  excitement  and  antici- 
pation that  we  begin  the  debate  today 
on  the  Reform  Tax  Act  of  1986.  I 
think  we  have  all  acknowledged,  and  it 
really  is  true.  Mr.  President,  that  this 
is  not  just  another  tax  bill.  This  is 
really  true  tax  reform. 

I  think  we  owe  a  great  tribute  to  the 
leader  of  the  Finance  Committee,  Sen- 
ator Bob  Packwood,  for  bringing  us  to 
this  point.  I  have  been  a  member  of 
that  committee,  as  has  the  distin- 
guished speaker  who  preceded  me  by 
one.  that  is  Senator  Moynihan.  for 
some  8  years  now.  As  such,  we  partici- 
pated in  three  of  the  major  tax  bills: 
the  Economic  Recovery  Tax  Act  of 
1981.  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982,  and  the  so- 
called  Tax  Reform  Act  of  1984. 

But  the  bill  we  are  beginning  debate 
on  today  is  a  radical  departure  from 
those  bills.  This  bill  is  a  culmination, 
as  we  all  know,  of  months  of  work  and 
the  gradual  evolution  of  thinking  of 
those  of  us  who  have  been  truly  con- 
cerned about  our  tax  system  over  the 
years. 

Certainly  there  are  many  people 
who  deserve  credit  for  this.  Of  course, 
we  must  recognize  President  Reagan, 
who  made  tax  reform  his  No.  1  priori- 
ty. Even  when  the  issue  looked  close  to 
hopeless  when  the  House  of  Repre- 
sentatives was  debating  the  bill  last 
year,  the  President  kept  faith.  And 
even  though  a  bill  emerged  from  the 
House  that  he  found  completely  un- 
satisfactory and  indeed  said  he  would 
veto  if  that  was  the  final  version,  he 
urged  Members  of  the  House  to  vote 
for  it  and  to  send  it  to  the  Senate,  be- 


cause he  believed  that  when  It  came  to 
us  we  could  straighten  It  out. 

I  must  say.  Mr.  President,  we  almost 
let  President  Reagan  down.  There 
were  moments  this  spring  in  the  Fi- 
nance Committee  when  I  and  others 
thought  the  bill  would  die— and.  again, 
we  thought  perhaps  it  was  best  if  It 
did— because  clearly  the  way  it  was 
proceeding  was  not  the  route  of  tax 
reform.  But  our  chairman.  Senator 
Bob  Packwood.  came  to  the  rescue 
and  resurrected  the  spirit  and  the  phi- 
losophy of  tax  reform  which  the  Presi- 
dent has  wanted  from  the  beginning. 

Certainly,  we  owe  a  deep  debt  of 
gratitude  to  Senator  Bill  Bradley 
from  New  Jersey,  because  he  was,  of 
course,  one  of  those  who  way  back  in 
the  beginning  thought  about  this  con- 
cept and  perservered.  Thus  he  was  a 
major  factor  in  our  getting  this  bill 
out  of  the  conunittee. 

Now  what  does  the  bill  actually  do? 
The  first  and  most  dramatically  obvi- 
ous point  about  the  bill  is  that  it 
lowers  the  rates  substantially.  As  has 
been  pointed  out.  the  maximum  indi- 
vidual rate,  which  was  70  percent  a 
few  years  ago  and  is  now  50  percent, 
would  go  to  27  percent.  Most  of  the 
citizens  of  our  country  who  are  tax- 
payers, 80  percent  of  the  taxpayers, 
would  pay  at  the  rate  of  15  percent. 
The  maximum  corporate  rate  would 
come  down  from  the  present  46  per- 
cent to  33  percent.  This  is  a  remarka- 
ble accomplishment. 

Now,  these  lower  rates  are  the 
reward  that  all  the  taxpayers  receive 
from  tax  reform.  They  are  clear  evi- 
dence that  we  have  indeed  eliminated 
the  loopholes.  We  are  able  to  lower 
the  rates  for  all  Americans  because  we 
repeal  the  special  tax  breaks  that  were 
enjoyed  by  a  select  few.  We  have  actu- 
ally achieved  the  three  original  goals 
the  President  stated  he  sought  for  tax 
reform:  fairness,  simplicity,  and  eco- 
nomic efficiency. 

Now,  let  us  just  briefly  talk  about 
fairness.  That  is  the  overall  most  im- 
portant achievement  of  this  legisla- 
tion. 
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We  wanted  to  ensure,  as  the  Senator 
from  New  York  Senator  Moynihan, 
pointed  out  previously,  that  persons 
with  the  same  economic  income  are 
paying  the  same  level  of  tax,  and  that 
no  corporations  were  escaping  paying 
tax  if  they  are  profiUble.  That  cer- 
tainly is  not  true  under  the  existing 
code.  Major  corporations  that  are 
profitable  are  paying  no  tax.  That  is 
wrong.  The^same  is  true  for  individ- 
uals. Many  extremely  wealthy  individ- 
uals with  massive  incomes  are  paying 
no  tax  at  all.  This  is  an  outrage.  It  is 
an  outrage  to  the  American  people, 
smd  rightfully  so. 

Now,  the  goal  of  fairness  is  achieved 
in  two  ways.  First,  by  the  elimination 
of  the  special  deductions,  credits,  and 


exemptions  that  are  available  for  cer- 
tain groups  of  taxpayers.  It  is  not  ev- 
erybody that  can  get  these  special 
breaks,  just  those  who  are  wealthy 
enough  to  be  able  to  Invest  in  these 
tax  shelters. 

The  second  major  component  of 
fairness  in  the  legislation  is  the  mini- 
mum tax— 20  percent  for  everybody, 
corporations  and  individuals.  So  this 
bill  achieves  the  goal  of  fairness. 

What  about  simplicity?  True,  we 
have  made  a  substantial  stride  toward 
simplicity.  I  do  not  think  any  tax  code 
is  going  to  be  completely  simple,  and 
people  will  point  out  that  this  bill  is 
over  800  pages.  I  do  not  know  exactly 
how  many  pages  it  is  but  it  is  long. 
Nevertheless,  when  it  is  all  said  and 
done,  it  is  going  to  be  a  simpler  code 
than  we  have  now.  It  will  have  only 
two  rates  for  individuals— 15  percent 
and  27  percent.  I  think  probably  the 
greatest  step  toward  achieving  simplic- 
ity is  the  elimination  of  the  differen- 
tial for  individuals  between  capital 
gains  and  ordinary  income. 

I  think  a  third  of  the  code,  and  cer- 
tainly a  third  of  the  time  of  revenue 
agents,  is  devoted  to  trying  to  distin- 
guish what  is  a  capital  gain,  what  is  or- 
dinary income.  That  differential  has 
been  eliminated.  It  is  all  treated  the 
same.  It  is  counted  as  ordinary  income. 
What  about  the  final  goal?  We 
sought  fairness,  we  sought  simplicity, 
but  what  about  economic  efficiency? 
Has  that  been  served  by  the  proposed 
lower  rates?  Gone  as  we  have  said  so 
many  times  are  the  so-called  incen- 
tives. The  purpose  of  these  incentives 
was  that  we  in  the  Finance  Commit- 
tee, and  we  in  the  Congress  thought  it 
would  be  better  for  such  and  such  ac- 
tivity to  take  place.  Thus  we  tried  to 
encourage  this  activity  through  the 
Tax  Code.  We  tried  to  encourage  this 
type  of  exploration,  this  type  of  solar 
power,  this  type  of  investment  in  re- 
search and  development,  or  whatever 
it  might  be.  We  tried  to  use  the  Tax 
Code  to  achieve  these  investment 
goals. 

What  we  have  done  in  this  tax 
reform  bill  is  to  eliminate  many  of 
those  incentives,  and  say  to  the  people 
of  America,  you  invest  your  money  in 
the  fashion  that  you  think  makes  the 
most  sense  to  you.  We  believe  you 
have  some  brains  out  there,  Mr.  Amer- 
ican and  Mrs.  American.  You  can 
make  the  correct  decisions.  We  are  not 
going  to  have  what  we  call  an  industri- 
al policy  that  is  dictated  by  the  Tax 
Code  of  the  country. 

With  tax  reform,  capital  should  flow 
naturally  to  its  most  productive  use. 
The  Government  will  not  be  interven- 
ing in  the  marketplace  through  the 
Tax  Code.  Now  we  keep  some  incen- 
tives. We  have  carefully  debated 
those,  and  members  of  the  Finance 
Conunittee  thought  these  were  worth- 
while incentives  to  keep.  Some  are  for 


research  and  development,  some  for 
historic  rehabilitation,  and  some  for 
low-income  housing.  But  we  have 
learned  our  lesson  about  the  efficiency 
of  trying  to  run  the  country  through 
the  Tax  Code.  We  ended  up  in  this  bill 
encouraging  investment  In  far  fewer 
activities  than  in  the  past  because  we 
say  what  we  did  in  the  past  was  not 
economically  efficient. 

The  current  Tax  Code  provisions 
have  resulted  in  too  many  boxcars,  too 
many  barges  on  the  Mississippi  River, 
and  too  many  buildings  in  Houston 
that  eventually  ended  up  empty. 

Over  the  last  20  years  we  enacted 
dozens  of  tax  incentives  to  encourage 
every  activity  from  oil  wells  to  wind- 
mills. It  happened  graduaUy.  I  think 
most  of  us  felt  when  we  put  these  in 
the  Tax  Code  that  really  they  did  not 
cost  any  money.  We  did  not  look  at  it 
that  way.  We  did  not  realize,  or  per- 
haps did  not  pay  as  much  attention  as 
we  might  have,  to  the  loss  to  the 
Treasury  as  a  result  of  this  special  in- 
centive, this  deduction,  or  this  credit. 

I  took  a  look  Into  the  history  of  this. 
I  think  people  might  be  interested  in 
these  statistics.  In  1970,  only  15  years 
ago,  the  Government  collected  $2.88 
for  every  dollar  of  tax  incentives.  In 
other  words,  in  1970,  there  were  some 
tax  incentives  in  the  code,  but  for 
every  dollar  of  those  incentives  there 
was  $2.88  of  revenue  that  the  Govern- 
ment obtained.  Now  that  has  been  re- 
versed. Now  because  we  have  so  many 
of  these  Incentives,  the  Government 
collects  98  cents  in  tax  for  every  dollar 
of  these  incentives  on  the  other  side. 

I  believe  that  as  we  debate  this  tax 
reform  bill  we  ought  to  take  to  heart 
the  lessons  learned  in  the  Finance 
Committee.  The  engine  that  Is  driving 
this  legislation  is  the  lower  rates.  We 
cannot  start  putting  back  into  the  bill 
a  variety  of  special  tax  breaks,  or  we 
will  see  ineviably  the  tax  rates  climb.  I 
am  sure  people  are  going  to  come  and 
say  this  is  a  marvelous  provision,  it  Is 
going  to  create  so  many  jobs,  and  all 
we  will  have  to  do  is  kick  up  the  corpo- 
rate rate  1  percent.  What  is  the  differ- 
ence between  33  and  34  percent? 
Pretty  soon  along  will  come  somebody 
else  with  a  wonderfully  attractive  pro- 
vision, and  all  we  will  do  is  Increase 
the  top  rate  for  individuals  from  27  to 
28  percent.  Once  we  start  down  that 
slippery  path,  we  will  lose  the  momen- 
tum we  currently  have.  Others  will 
rise.  There  are  100  Senators  here  with 
200  ideas  or  more  for  incentives.  And 
we  will  Just  be  back  In  the  pickle  we 
were  in  before  this  legislation  came 
along. 

The  bill  is  not  perfect.  There  are 
clearly  going  to  be  changes  if  not  on 
the  floor  here,  then  perhaps  in  confer- 
ence. Nevertheless,  I  hope  we  can  keep 
the  amendments  to  a  minimum,  and  of 
course  act  responsibly  to  make  sure 
that  all  amendments  are  revenue  neu- 
tral. In  other  words,  if  you  want  to 


propose  amendment  which  loses  reve- 
nue, then  you  will  have  to  get  the 
money  to  pay  for  it. 

One  of  the  items  that  has  been  dis- 
cussed here  a  lot  is  the  individual  re- 
tirement accounts.  I  support  those.  I 
hope  some  way  can  be  worked  out  to 
preserve  the  individual  retirement  ac- 
count [IRA].  But  I  personally  will  not 
vote  for  a  restoration  of  the  IRA  if 
that  means  increasing  the  tax  rates.  I 
will  not  vote  for  them  if  it  endangers 
the  passage  of  this  legislation. 

I  have  an  amendment  myself  on  a 
separate  subject.  It  does  not  cost  any 
money.  That  deals  with  the  envlron- 
matter,  the  so-called  Barrier 
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mental 
Islands. 

(Mr. 
chair.) 

For  a  long  time  I  have  been  frustrat- 
ed by  the  fact  that  the  Environment 
and  Public  Works  Committee,  which 
some  seven  members  of  the  Finance 
Committee  serve  on,  and  which  I  also 
serve  on,  is  constantly  trying  to  pro- 
tect lands,  and  fragile  barrier  beaches 
8Jong  our  Atlantic  and  gulf  coasts. 
Meanwhile  the  Finance  Conunittee 
keeps  passing  tax  incentives  to  develop 
projects  encouraging  more  rapid  de- 
preciation, treating  real  estate  in  a 
very  favorable  fashion,  even  though 
obviously  in  this  particular  bill  the  in- 
centives for  real  estate  are  greatly  re- 
duced. But  nonetheless  I  do  not  think 
that  we  ought  to  have  any  legislation 
that  encourages  development  of  our 
coastal  barrier  resources. 

So,  therefore,  the  legislation  I  have 
would  not  allow  developers  to  take  ac- 
celerated depreciation  for  building  on 
these  fragile  islands,  and  I  cut  back  on 
other  tax  incentives  that  exist. 

I  am  full  of  hope  that  we  are  really 
going  to  be  able  to  pass  this  historic 
tax  reform.  It  Is  going  to  be  difficult  to 
resist  so-called  special  Interests,  but  I 
think  if  we  band  together,  we  can  do 
so.  If  we  pass  this  bill  essentially  as  it 
is,  I  think  we  are  going  to  not  only  re- 
store the  public's  confidence  in  the  tax 
system,  but  I  think  we  are  going  to  set 
free  the  financial  resources  of  this 
Nation  in  a  fashion  that  we  have  not 
seen  for  many,  many  years.  We  have 
to  realize— and  I  think  the  chairman. 
Senator  Packwood,  spoke  of  this  when 
he  made  his  introductory  statement- 
there  was  splendid  growth  and  invest- 
ment in  this  Nation  long  before  we 
had  a  Tax  Code. 

So  I  think  we  ought  to  look  at  this 
bill  as  a  return  to  those  days  when 
capital  investments,  and  investments 
of  all  nature,  were  made  because  the 
person  sought  a  profit,  not  because  he 
sought  a  tax  deduction.  He  saw  there 
was  an  economic  incentive,  and  he  did 
not  make  a  decision  because  there  was 
a  tax  credit  or  deduction  out  there. 

D  1710 

This  bill,  with  the  lowest  rates  in 
half  a  century,  is  exactly  the  revolu- 


tionary act  that  the  President  called 
for. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  CHAFEE.  I  would  be  delighted 
to. 

Mr.  MOYNIHAN.  One  of  the  rea- 
sons is  apparent  as  to  how  the  Finance 
Committee  went  about  this  in  their 
deliberations.  The  Senator  mentioned 
precisely  about  the  provisions  in  the 
bill  that  would  put  an  end  to  the  tax 
shelters  and  the  things  that  would  be 
positive  Income,  passive  income, 
ending  tax  preferences  for  this  activity 
or  that  activity,  and  then  he  men- 
tioned the  Internal  Revenue  Service. 
He  can  recall  the  discussion,  I  am  sure, 
concerning  the  degree  to  which  this 
will  free  the  resources  of  the  Internal 
Revenue  Service  which  are  to  police 
the  Tax  Code  generally  rather  than  to 
determine  whether  this  is  a  capital 
gain  or  whether  that  is  normal  income 
or  what.  I  am  sure  the  Senator  will 
recall  that. 

Mr.  CHAFEE.  The  Senator  is  cor- 
rect. Any  discussion  with  the  Internal 
Revenue  Service  will  indicate  that  a 
massive  amount  of  time  of  the  agency, 
perhaps  as  much  as  a  half 

Mr.  MOYNIHAN.  A  third,  I  believe. 

Mr.  CHAFEE.  A  third  of  the  agen- 
cy's time  is  used  in  trying  to  sort  out 
whether  this  particular  income  as  the 
taxpayer  reported  it  was  a  capital  gain 
or  ordinary  Income. 

Mr.  MOYNIHAN.  Or  a  legitimate 
shelter.      

Mr.  CHAFEE.  Or  tries  to  make  it  a 
legitimate  shelter.  But  on  those 
agents'  time,  not  immediately,  because 
they  will  be  sorting  through  the  tax 
returns  for  many  years  to  come,  even- 
tually it  will  mean  that  they  can  spend 
their  time  on  far  more  constructive 
projects  auditing  far  more  returns 
than  they  are  auditing  now.  I  think 
the  audit  rate  Is  something  less  than  2 
percent  currently.  I  believe  that  is  the 
figure.  The  time  of  the  agents  will  be 
freed  up  so  they  can  audit  far  more  re- 
turns and  the  income  to  the  U.S. 
Treasury  I  believe  will  be  greatly  In- 
creased as  a  result  of  that. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Tax  Reform  Act  of  1986  presents  the 
Senate  with  an  historic  opportunity. 
For  the  first  time,  we  have  a  realistic 
chance  to  enact  fundamental  and  com- 
prehensive reform  of  our  unfair,  inef- 
ficient, and  bloated  Internal  Revenue 
Code. 

There  is  a  certain  atmosphere  of  In- 
evitability about  this  legislation  after 
the  2-year  gauntlet  it  has  run  to  reach 
the  present  stage. 

There  are  many  who  deserve  credit 
for  the  distance  this  bill  has  traveled: 

For  years,  Joseph  Pechman  of  the 
Brookings  Institution  was  a  voice  In 
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the  wilderness    urging  Congress  and    able  corporations  and  wealthy  Individ-  I  congratulate  all  of  them  and  look 

the  country  that  tax  reform  need  not    uals  who  pay  no  taxes  at  all.  forward  to  the  debate  and  discussion 

be  pursued  only  by  the  arduous  strate-       I  support  this  bill,  and  I  wUl  vote  for  in  the  days  ahead, 

gy  of  closing  one  loophole  at  a  time,    it  enthusiastically.  I  am  sure  that  all  •  Mr.   PELL.   Mr.   President,   as  the 

and  that  comprehensive  tax   reform    of  us  can  think  of  ways  that  it  might  Senate  begins  debate  on  comprehen- 

could  be  achieved  in  one  fell  swoop  by    be  improved  and.  in  fact,  there  are  ele-  sive  reform  of  our  Federal  Govem- 

closing  all  the  loopholes  at  the  same    ments  of  the  House  bill  that  I  prefer.  I  ment  tax  system.  I  wish  to  express  my 

time  and  using  the  revenues  saved  to    intend   to   work   with   others   in   the  general  support  for  the  tax  reform  bill 

reduce  tax  rates  for  all  taxpayers.            Senate  to  see  if  the  bill  can  be  made  presented  to  us  by  the  Senate  Finance 

Senator  Bill  Braoley  and  Congress-    somewhat  more  progressive  in  the  way  Committee, 

man  Dick  Gephardt  translated  that    it    taxes    individuals.    But    I    do   not  The  legislation,  in  my  view,  meets 

idea   into   far-reaching   legislation   in    intend    to    offer    or    support    other  the  major  tests  for  real  and  meaning- 

1981  and  launched  the  movement  that    amendment  on  the  Senate  floor  which  ful  tax  reform: 

brought  us  where  we  are  today.                would  make  significant  changes  in  the  It  reduces  tax  rates,  so  that  decisions 

President  Reagan  embraced  the  idea    legislation  before  us  or  jeopardize  its  on  purchases,  sales  and  investments 

in   1984.  and  his  Treasury  proposals    passage.  *»"    ^^    ^^^^    ^°^^    °"    economic 

added  the  practical  catalyst  needed  for       Nothing  would  give  the  special  inter-  grounds  and  less  on  how  those  deci- 

reform— raising  taxes  on  corporations    est  lobbyists  more  pleasure  than  to  see  sions  affect  one's  taxes, 

m   order   to   increase   the   tax   relief    this  legislation  unravel  on  the  Senate  It  would  remove  from  the  tax  rolls 

available  for  individuals.                            floor  or  in  the  conference  with  the  millions  of  low-income   workers   and 

Under    the    brilliant    leadership    of    House    or    Representatives.    Nothing  families,  whose  income  is  barely  suffi- 

Dan     Rostenkowski.     the     separate    ^ould  more  endanger  this  bill  in  the  cient  to  meet  essential  needs  and  who 

threads  in  the  drive  for  tax  reform    coming  days  than  for  the  Senate  to  should  not  be  required  to  pay  Federal 

were  skillfully  woven  together  in  1985    adopt  the  Trojan  Horse  amendments  income  taxes. 

in  the  House  Ways  and  Means  Com-    waiting  in  the  wings.  I  say  to  my  col-  ,.  J° '"5'*"*=^,^*/'/^'^^  f"    P'"°Y'^^.J."s- 

mittee.  and  the  subsequent  passage  of    leagues,  beware  of  lobbyists  bearing  'L"^l;n''  relief  to  low-income  families, 

the  committee  bill  by  the  full  House    t^x  deductions  for  IRA's.  State  and  the   bill    would   elimmate   many    tax 

of  Representatives  last  December  set    ^^^^  ^^xes.  or  passive  losses.  Appeal-  "edits,    deductions    and    allowances 

the  stage  for  the  dramatic  events  that    ^       ^  go^ne  of  these  proposals  may  J^at  have  distorted  our  economy  wid 

have  now  unfolded  in  the  Senate  Fi-    geim.  they  are  a  clear  and  present  that  have  pennitted  many  corporate 

nance  Committee  in  1986.                           danger  to  tax  reform,  and  they  ought  f"^    individual    taxpayers   to   shelter 

It  is  no  secret  that  the  Senate  Fi-    JtVp  defeated  t*^^""  '"^ome  from  Federal  taxes, 

nance  Committee  has  often  been  the       obviously    the  most  sacred  of  the  "  *°"i^  P''°^i^^  *  "M"*^,^*;  ''"'  '"^^^ 

graveyard  of  tax  reform.  Less  than  a    sacred  cows  in  the  Internal  Revenue  '""Y^'l^l  rrll?nfttl  ti^'hSn 

month  ago.  it  seemed  that  once  again    ^ode  have  not  been  abolished  in  this  *"^  ^^'".  a  portion  of  the  tax  burden 

SLTor;   Jatrf^rrUTyli^    Fj^^^^r^^'S^eX  ^^^'^^^^^^'^r^!^ 

':^Mr^\^^Z\:ZJLl'Pf^    Ire^tLxTeTSctrsloSu^e^S  ^l  f^'J"  ^°  ^°^'^°"^*°"  ''  ^'^  ''" 

for  the  few.  that  economic  efficiency    available  for  some  mortgage  interest.  Rrrednrine    the    number    of    tax 

would  be  sacrificed  to  shelter-seeking    -rnn^rfv  taxp<!    and  contributions  to  ^^    reducing    the    number    oi    tax 

investment    and  that  millions  of  low-    Property  taxes,  and  contnounons  lo  brackets,  deductions  and  tax  shelters, 

nvesimeni,  ana  mai  millions  oi  low      (.jjarity.  But  that  is  hardly  an  argu-  ..       ^iii    wm.iri    make    real    nrotn-ess 

income  taxpayers  would  continue  to    „,„„♦  aeaint  this  bill  In  an  extraordi-  °!".*°"    ,  make    real    progress 

underwrite  a  handful  of  wealthy  tax    "l^^  Sc Le   of    ntelleaulr  ab^Sy  toward  simplifying  our  tax  system  for 

avoiders    The  likelv  outcome  seemed    ""^   exercise    oi    inieueciuai    aouiiy  ^  individual  taxpayers. 

SesSngTy  familiar                                 ^^    practical    political    achievement.  ^^  ^^^  ^^^^  ^j^^  ^he  bill  before  us 

;5^ric^ommittee  chose  to  i     -    l-.l^r.'orT^flLrccS^'lnl  rr^n^ri^^Zc^ZTZt^nlJ'S. 

Z^Tl^  oronce'simple'  Lnd    ^Z  "°"  ^^^^^^^"^  ^^  ^'"^"^""^  ^"^"^  °-  '^  sy"tem"Se  ^S^ iS 

straightforward      tax      svstem      had      ^^                                                    ..  elude  the  exemption  from  taxes  of  tra- 

become  so  complicated  and  loophole        Year  after  year  in  the  past,  we  have  ^j^i^nal  employee  fringe  benefits,  the 

?fddeTthat  onTy  raSL^rg^^^^^^               ^''^T '^T .Z'^lTZr^'v^l^Tfte;  <^^'^"'=''°"  °'  '"^^^^^^  °"  ^"'"^  '"°^^- 

work.  They  insisted  on  the  fundamen-    '^^,^S'"'' ^^^.^'^i^.^r  RpAm  ^t  «^«^"'  *"^  '^^  ^""  deduction  of  State 

tals  of  tax  reform-a  broad  base  tax.    ^^^J  ^^'s  Senator.  Senator  Bradley^  ^nd  local  income  and  property  taxes, 

an  end  to  special  tax  treatment,  and    ^nd  others  have  urged  that  we  turn  y^,  ^n  of  these  reasons  I  intend  to 

low   tax   rates.   The   radical   solution    our  attention  to  tax  reform.  This  year,  support  the  tax  reform  bill  presented 

worked.  Under  the  bill  before  us:              ^°\^^^  ^'^^  ^ime  in  decades,  we  have  a  by  the  Finance  Committee. 

A  vastly  simplified  tax  structure  will  real  opportunity  to  achieve  those  elu-  ^his  is  not  to  say.  however,  that  the 
be  created  of  for  both  individuals  and  sive  goals.  For  the  first  time  m  a  gen-  bill  is  flawless.  It  does  in  fact  contain 
corporations,  and  80  percent  of  all  tax-  eration,  the  impossible  dream  of  tax  provisions  with  which  I  disagree  and 
payers  will  pay  a  rate  of  tax  no  higher  reform  is  on  the  threshold  of  reality-  ^^ich  I  hope  will  be  corrected  either 
than  15  percent;  and  the  remainder  ^^  it  is  our  responsibility  to  make  it  here  in  the  Senate  or  in  the  House- 
will  pay  a  rate  of  27  percent                      happen.  Senate  conference  before  final  enact- 

Six  million  low-income  households-       When  the  Finance  Committee  com-  ment  of  the  bill, 

many  of  them  driven  below  the  pover-    pleted  its  work,  I  said  that  their  ac-  por  example,   I   disagree  with   the 

ty  line  by  taxes— will  be  taken  off  the    complishment  was  historic.  I  want  to  elimination  of  the  existing  deduction 

tatx  rolls;  $100  billion  in  corporate  tax    underscore  that  praise  now  and  offer  for  State  and  local  sales  taxes,  and  I 

loopholes  will  be  closed.                            my  congratulations  to  Chairman  Bob  know  that  many  thousands  of  taxpay- 

The  capital  gains  exclusion  will  be  Packwood,  senior  Democrat  Russell  ers  in  the  State  of  Rhode  Island  are 
repealed  for  individual  taxpayers— a  Long,  Senator  Bill  Bradley,  and  &11  of  dismayed  at  the  new  restrictions  that 
provision  which  gives  a  $156  billion  their  committee  colleagues.  The  would  be  placed  on  individual  retire- 
tax  break  to  those  earning  over  Senate  should  honor  their  unprece-  ment  accounts.  In  addition,  I  am  con- 
$200,000  a  year.                                            dented  achievement  by  enacting  the  cerned   at   potential    unfairness    that 

And  a  tough  minimum  tax  will  end    measure  that— against  the  odds— they  may  be  involved  in  the  retroactive  ap- 

forever  the  shoddy  spectacle  of  profit-    have  so  skillfully  crafted.  plication  of  some  provisions  of  the  bill. 
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And.  there  are  other  provisions  as  well  not  going  to  do  that,  the  other  Sena-  the  aisle  for  their  efforts  Half  a  cen- 

that  I  believe  could  and  should  be  Im-  tor    from    Oregon    [Mr.    Packwood]  tury  ago    Will  Rogers  said  that  the 

P™^^^  "f°"-    ,   .,  ^^     ,         ,  ,          ,  "f,f<l8  to  know  what  to  do  on  the  tax  income  tax  had  made  more  liars  out  of 

»H^  kow^k^/^^^'^k"*'  provisions  of  bill  tomorrow  or  tonight  or  whatever,  the  American  people  than  anything  he 

the  bill.  I  believe  there  is  reason  for  So  I  hope  we  can  resolve  this  very  knew   with  the  possible  exceotlon  of 

deep   concern    over   the   question   of  quickly.  If  we  cannot  get  an  agree  Sf  in  S  view  when  it  comS  ?o  re 

whether  this  legislation  will  produce  ment.  then  we  will  stay  on  the  tax  bill,  fomlng  ^weU  as  reducL  tJi^^^^ 

adequate  revenues.  The  Finance  Com-  I  understand  the  scouts  are  out.  So  we  have^  Teso^ihrntv    not  oniv  to 

mlttee's  objective  was  to  produce  a  bill  as  soon  as  we  locate  Senator  Melcher.  ^L  ntnnip  Iho  «w!h  .7    h        \l 

that  would  neither  Increase  nor  de-  I  hope  we  can  come  to  some  agree  fj,^  people  who  elected  us  and  pay  the 

crease  revenue  on  the  average  over  a  ment  ^"^  °f  Government,  but  to  the  prlncl- 

5-year  period.  I  shall  only  say  with  reference  to  the  ?hf.h  m.^r  oil^J^"*^  opportunity  upon 

Unfortunately,  the  bill  meets  that  tax  bill.  Mr.  President  that  we  have  *!l'f "  °"f  Government  was  founded, 
objective  only  by  delaying  the  effec-  had  some  good  statements  today    I  ,.  V  *  ^*^^  '**^"  '^^  debate  and  again 
tlve  date  of  the  lower  tax  rates  to  a  think  for  better  or  for  worse  we  are  ^  culmination  of  half  a  dozen 
time  after  the  effective  dates  for  ellml-  breaking  with  tradition  In  the  Senate  ^^*"  °^  attempts  to  reform  In  one  way 
nation  of  many  deductions  and  tax  this  week.  A  few  days  ago.  we  turned  °^  another  the  tax  laws  of  this  Nation, 
credits.  The  result  Is  to  front-load  the  the  lights  on  and  up.  I  assume  they  ^^*  answers  have  not  come  easily,  but 
revenue  from  the  new  tax  system.  In-  will  stay  on  for  some  time,  with  a  brief  ^^^  policy  has  been  consistent  over  the 
creasing  revenue  by  $22  billion  In  the  hiatus.     We    Invited     the    American  years.  We  have  attempted  to  make  a 
first  year.  Once  that  first  year  has  people  to  see  us  In  action— that.  Is  two  ""ore  honest  effort  to  define  what  is 
passed,  however,  we  will  be  facing  sev-  words,  'In  action."  So  far,  we  have  had  income.  As  a  result,  we  have  been  able 
eral  years  of  a  tax  system  that  will  be  a  lot  of  action— a  lot  of  speeches,  a  lot  to  reduce  the  tax  rate  substantially, 
raising  significantly  less  revenue  than  of  statements.  I  think  a  lot  of  ground-  So  I  think  It  has  been  an  evolution— 
the  current  tax  system.  work  being  laid  In  a  bipartisan  way  on  maybe  a  revolution  if  we  can  have  sue- 
In  my  view,  the  result  is  a  bill  that  Is  the  tax  bill  that  came  from  Senator  cess  in  the  effort  now  before  us. 
not  truly  revenue-neutral.  The  bill  will  Packwood's  committee.  ^_^^^___ 
In  fact  produce  less  revenue  than  Is  Today,  we  can  take  another  leap  for-  ~~'^^~~~ 
needed  to  pay  for  current,  essential  ward,    by    discarding    a    tax    system  URGENT  SUPPLEMENTAL 
Government    functions    and    services  which  Is  anything  but  fair.  It's  a  code  APPROPRIATIONS 
without  Increasing  the  already  large  of  Inequality  which  even  Albert  Eln-  Mr.  DOLE  Mr  President  again  it  is 
annual  Federal  budget  deficits.  And  stein     found    confusing    and    which  the   hope   of   the   chairman   and   all 
this  win  happen  at  a  time  when  we  Americans    have    long    regarded    as  members   of    the   Committee   on    Fi 
will    be    required    by    the    Gramm-  unfair  and   irrational.   Whoever  said  nance  that  we  can  complete  action  on 
Rudman  Act  to  significantly  reduce  that   April   was   the   crudest   month  this  bill  bv  next  wppIcpoH  anrt  thot 
the  budget  deficit  each  year.  Unless  must  have  had  the  IRS  In  mind.  It's  a  hopeful  y   if  we  carmove  nSJto  the 
this    revenue    shortfall    In    the    tax  time  for  exchanging  things:  You.  the  supplemental    that  w^ud  K^e  Mem^ 
reform  bill  Is  corrected,  the  result  will  taxpayer,  send  a  chunk  of  your  money  bers  Xn  h» vp  inrtirarpn  ^omj  Hi»n.ri^ 
be  extreme  pressure  In  the  next  few  to   the   Government   In   Washington.  Sr^aT  not  hav.nf Pnnuth  tTmP   n^  n^^^ 
years  to  make  further  large  reductions  and    the    Government    .sends    you    a  11  the  Icun^^m!  anrf  L  Tavin^ 
m  Federal  Government  programs-ln  chunk  of  Its  deficit.  It's  great  for  some  ?o"iMnnTnm  thP   T^.n?  xfv  r.^' 
both  defense  spending  and  In  nonde-  of  the   bigger   spenders   around   this  miX  staf f  «  .o  ml  nf  hIvT  In  f«^' 
fense  spending  which  I  believe  has  al-  city,  but  for  millions  and  millions  of  ff^,\  Sf./'.hp  ^pplnH   tThT  u        ; 
ready  been  cut  about  as  much  as  It  hardworking  men  and  women.  It  adds  LHp?»,onH  In!  ^h^             f  ."^"^  ^  ^ 
should  be.  up  to  a  box  of  receipts.  A  bewildering  ""iL"f„\^"J  ^i?^  chairman  of  the  Ap- 

I  intend  to  support  the  tax  reform  set  of  Instructions  for  filling  out  Proprlations  Committee,  he  is  going  to 
bill  presented  to  the  Senate.  But  I  forms,  a  frantic  rush  to  the  post  office,  *''"°*t,  'nslst  that  we  finish  the  supple- 
hope  we  can  find  It  possible  to  Improve  and  12  long  months  of  resentment  J?^"!  ,.°"w  .  . u^l  "!!.  ^^^t  *'e  may 
it  before  we  finally  send  It  to  the  against  any  Government  dedicated  to  f  ,?»!',  ,,,*^  ,^  ^""'^  '"^^  ^^ 
President  for  his  signature.*  the  proposition  that  all  tax  shelters  '"'s"  ^^^^  *^  ""'Sh  it. 

Mr.  DOLE.  Mr.  President.  I  suggest  are  created  equal.  So  as  soon  as  the  distinguished  Sen- 

the  absence  of  a  quorum.  There  Is  no  doubt  In  my  mind  that  ^^°^   "^"^   Montana   [Mr.   Melcher], 

The  PRESIDING  OFFICER.  The  there  Is  a  lot  of  momentum  out  there  "^'^^  objected  to  taking  up  the  supple- 
clerk  will  call  the  roll.  for  this  bill.  I  had  a  chance  to  visit  mental  before  the  recess  and  is  now 

The   legislative  clerk  proceeded  to  with  some  of  my  Republican  House  objecting  to  taking  up  the  supplemen- 

call  the  roll.  friends  today  who  were  praising  the  tal,  arrives,  we  will,  hopefully,  get  an 

_  ,„„  Senate  bill.  I  think  there  Is  a  lot  of  In-  agreement. 

'-'  ^  '^"  terest  In  the  rates.  That  Is  the  glue  ^  am  anxious  to  move,  as  the  others. 

Mr.    DOLE.    Mr.    President,    I    ask  that  holds  this  together.  That  Is  the  '"  Part  because  we  have  been  notified 

unanimous  consent  that  the  order  for  exciting  part  of  the  whole  package.  by  Secretary  Lyng  today  that  we  are 

the  quorum  call  be  rescinded.  I  spoke  to  a  group  of  people  today,  out  of  money  In  the  Commodity  Credit 

The  PRESIDING  OFFICER.  With-  One  gentleman  reminded  me.  "I  don't  Corporation  as  of  tonight, 

out  objection.  It  Is  so  ordered.  care  what  the  rates  are.  If  I  pay  more  ^-i  t-jon 

Mr.  DOLE.  Mr.  President,  while  we  taxes  than  I  paid  last  year,  this  is  a  '-'  '"*" 

are    awaiting    another    development  bad  tax  bill."  I  assume  that  Is  the  way  Mr.  HATFIELD.  If  the  Senator  will 

here,  let  me  Indicate  to  the  dlstln-  some  will  approach  It.  On  the  other  yield,  the  leader  Is  correct.  Not  only 

gulshed  chalrmsui  of  the  Approprlfi-  hand.  I  have  met  some  people  who  are  we  running  out  of  money  at  the 

tlons  Committee  that  we  are  waiting  have  probably  been  using  tax  shelters  Commodity  Credit  Corporation  but  It 

to  get  Senator  Melcher   In  contact  and  paid  very  little  If  any  tax  over  the  appears   we  will   be   running  out   of 

with  Senator  Helms.  We  hope  that  years  and  are  willing  to  accept  the  money  In  at  least  three  other  agencies 

can  be  done  rather  quickly  because  I  Packwood   proposal   on   the   basis  of  Including    Treasury,    HUD.    and    one 

would  like  to  propound  a  unanimous-  what     we     are     talking     about— real  other.  That  means  that  those  agencies 

consent  request.  As  I  said  earlier.  It  reform  and  real  reduction  In  rates.  not  only  will  not  be  able  to  send  out 

win  take  the  Appropriations  Commit-  I  want  to  say  as  I  did  earlier  that  I  the  assistance  to  the  farmers  and  the 

tee  some  time  to  get  ready.  If  we  are  commend  Senators  on  both  sides  of  CCC  but  It  may  mean  the  laying  off  of 
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certain  Federal  employees  in  some  of    "We  didn't  realize  the  bill  was  like       I  ask  unantaous  consent  that  at  any 
these  other  agencies  this."  in  essence  the  magnitude  of  It.    time  during  the  consideration  of  H.R. 

Now    some  oeoole  may  not  think     "and  what  you  are  trying  to  do.  and    3838.  the  tax  reform  bill,  the  majority 


4.1 .....      ^^ 


w.nvfe^     *^    e*it\r\A    jr.     \lf\\\l^   nro  IF    ' 


June  4.  1986 


CONGRESSIONAL  RECORD— SENATE 


12473 


start  on  the  supplemental,  but  I  would  I  merely  make  that  as  a  suggestion  tures  and  more  oratorical  flourishes 

hope  that  Immediately  after  the  Saudi  for  the  leadership  to  consider;  because  and  It  seems  to  me  that  overall   the 

vote  at  2  o'clock  tomorrow  we  would  If  we  begin  to  see  these  special  orders  debate  has  Improved  from  a  substan- 

start  on  the  supplemental  approprla-  increasing  at  the  rate  they  have  since  Mvp  utanHnnint 
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certain  Federal  employees  In  some  of 
these  other  agencies. 

Now,  some  people  may  not  think 
that  would  be  all  too  bad.  but.  on  the 
other  hand.  I  think  we  have  to  recog- 
nize the  responsibility  of  the  Congress 
to  act.  especially  the  Senate.  We  re- 
ceived this  bill  from  the  House  which 
Initiated  the  bill  and  now  it  is  up  to 
the  Senate  to  act.  The  committee  re- 
ported this  bill  out  of  the  committee 
to  the  floor  prior  to  the  Memorial  Day 
weekend  recess  and  we  are  back  here 
at  square  1.  We  really  have  not  even 
reached  square  1  perhaps.  So.  I  urge 
the  leader,  first  of  aU.  to  call  it  up  as 
quickly  as  possible  and  then  once  we 
call  it  up  to  pursue  it  to  completion. 
We  have  about  35  amendments  that 
we  know  will  be  offered  by  Members 
from  the  floor.  It  will  take  time  to 
work  out  each  one  of  those  amend- 
ments. 

There  is  a  jurisdictional  question  be- 
tween the  Armed  Services  Committee 
and  the  Appropriations  Subcommittee 
on  Defense  which  will  take  some  time. 
Therefore,  I  would  urge  the  leader  to 
consider  going  late  into  the  evening  to- 
morrow night,  assuming  that  we  can 
call  it  up  today.  I  would  be  ready  to  go 
any  length  of  time  Thursday  night. 
We  have  gone  all  night  before  on  ap- 
propriations. I  do  not  believe  that  is 
the  best  way  to  conduct  business,  but. 
on  the  other  hand,  we  are  at  a  point 
where  we  have  to  act  in  order  to  keep 
this  Government  running,  some  of  the 
agencies  at  least.  So  I  urge  the  leader, 
once  we  take  it  up,  to  pursue  it  to  com- 
pletion, if  it  takes  Thursday  night, 
Friday,  and  Saturday.  I  want  to  com- 
plete it  once  we  take  it  up. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  I  hope  we  will  be 
able  to  take  it  up. 

Mr.  PACKWOOD.  Will  the  leader 
yield? 

Mr.  DOLE.  I  must  say  it  is  frustrat- 
ing when  one  Member  attempts  to 
hold  up  the  tax  bill,  held  up  the  sup- 
plemental before  the  recess,  and  is 
now  holding  up  the  supplemental 
again,  and  then  expects  all  of  us  to  co- 
operate to  work  out  what  he  wants. 
There  are  99  other  Members  who  have 
some  rights  in  this  body,  and  I  would 
hope  he  would  understand  that. 


THE  TAX  BILL 


Mr.  PACKWOOD.  While  we  are 
waiting  for  the  Senator  from  Montana 
to  arrive,  let  me  pass  along  a  few  com- 
ments we  have  heard  already.  People 
have  asked,  and  what  the  press  has 
asked  is.  what  effect  I  think  TV  will 
have.  The  Senator  from  New  Jersey 
has  mentioned  one  instance  where  it  is 
working.  He  had  three  phone  calls  in 
his  office  this  morning  complaining 
about  IRA's.  And  three  people  called 
back  this  afternoon,  after  having 
watched  the  statements  today,  saying, 


"We  didn't  realize  the  bill  was  like 
this."  in  essence  the  magnitude  of  it. 
"and  what  you  are  trying  to  do.  and 
we  don't  want  to  stand  in  your  way." 

I  think  that  attitude  is  growing 
around  the  country,  not  only  on  the 
IRA  issue.  I  have  seen  now  four  or  five 
polls  where  the  level  of  knowledge  of 
the  bill  with  each  subsequent  poll  is 
going  up.  and  the  level  of  approval  of 
the  bill  is  going  up  and  up  and  up. 
What  we  are  discovering  is  that  as 
people  learn  what  is  in  the  bill,  they 
are  saying  "I  am  willing  to  nm  that 
risk." 

Let  me  give  you  another  example.  I 
was  home  in  Oregon  for  the  recess.  A 
realtor  from  Hillsboro.  OR  came  up  to 
me  and  was  very  agitated  about  the 
bill.  I  said.  "Wait  a  minute.  I  want  you 
to  understand.  What  are  these  proper- 
ties? You  manage  them  yourself?" 
"Oh.  yes."  he  said.  There  were  three 
or  four  houses  and  a  duplex  that  he 
managed  himself.  He  was  unaware 
that  in  the  bill  he  could  first  write  off 
his  losses  against  his  income  from  the 
property.  And.  second.  I  said,  "For 
those  who  are  actively  managing  their 
property,  in  addition  you  have  a 
$25,000  a  year  loss  that  you  can  take." 
That  was  specifically  put  into  the  bill 
for  this  kind  of  a  situation,  or  for  the 
couple  where  the  woman  is  a  CPA.  the 
husband  a  teacher.  They  have  a  com- 
bined income  of  $40,000  or  $50,000. 
They  have  a  mountain  cabin,  a  beach 
cabin.  They  rent  it  out  from  time  to 
time,  and  every  now  and  then  you 
have  to  have  a  new  furnace  or  a  new 
roof,  so  the  expenses  for  that  year 
happen  to  be  greater  than  your 
income  from  the  rental  that  year.  This 
bill  amply  takes  care  of  them. 

When  I  told  the  realtor  from  Hills- 
boro what  the  situation  was,  he  said, 
"Let  me  be  sure  I  understand.  $25,000 
as  long  as  I  manage  the  property,  plus 
I  can  offset  the  expenses  and  get  the 
income?" 

I  said.  "Yes." 

"Good  enough  for  me."  he  says.  "I 
can  live  with  that."  He  says,  'The  only 
properties  I  am  putting  money  into  to 
begin  with  I  think  I  can  make  money 
out  of." 

Well,  boy,  that  is  exactly  what  we 
hoped  would  happen  in  this  bill- 
people  would  put  their  money  into 
things  they  think  they  can  make 
money  on.  So  I  think  we  are  on  our 
way. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  if  I  might 
suggest  that  the  distinguished  majori- 
ty leader  proceed  to  propoujid  his 
unanimous-consent  request. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  minority  leader. 


I  ask  unanimous  consent  that  at  any 
time  during  the  consideration  of  H.R. 
3838.  the  tax  reform  bill,  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  may  turn  to  the  consid- 
eration of  H.R.  4515,  the  supplemental 
appropriations  bill. 

I  further  ask  unanimous  consent 
that  at  any  time  during  the  consider- 
ation of  the  supplemental  appropria- 
tions bin  the  majority  leader,  after 
consultation  with  the  minority  leader, 
may  return  to  the  consideration  of  the 
tax  reform  bill. 

I  finally  ask  unanimous  consent  that 
following  the  disposition  of  the  tax 
reform  bill,  the  Senate  resume  consid- 
eration of  H.R.  4515.  the  supplemental 
appropriations  bill,  if  not  previously 
disposed  of.  and  that  no  call  for  the 
regular  order  serve  to  displace  H.R. 
3838  or  H.R.  4515. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— I  will  not  object- 
this  agreement  is  very  satisfactory  to 
me.  I  have  cleared  It  with  Senator 
Melcher  and  others  on  this  side  of  the 
aisle.  I  am  sure  that  Senators  would 
want  to  understand  that  they  will  not 
be  precluded  from  calling  up  any 
amendments  to  either  bill  by  virtue  of 
this  agreement.  And  the  request  that 
has  been  propounded  by  the  distin- 
guished majority  leader  does  not  re- 
strict any  Senator  from  calling  up  any 
amendment  to  either  bill. 

Finally.  I  am  sure  that  the  distin- 
guished majority  leader  would  join 
with  me  In  saying  that  in  the  event 
the  majority  leader  utilizes  his  control 
which  would  be  given  to  him  under 
this  order  to  shift  from  one  bill  to  the 
other,  adequate  notice  would  be  given 
to  managers  of  the  particular  bill, 
whichever  It  may  be  at  the  time,  on 
both  sides  so  that  they  can  be  on  the 
floor.  Am  I  correct,  may  1  ask? 

Mr.  DOLE.  The  distinguished  minor- 
ity leader  is  correct,  and  that  is  why  I 
am  pleased  we  are  about  to  receive 
this  agreement,  to  obtain  this  consent 
so  that  I  can  notify  the  Appropria- 
tions Committee  members  to  be  pre- 
pared. If  not  yet  this  evening,  tomor- 
row morning. 

Mr.  BYRD.  Yes.  I  thank  the  distin- 
guished majority  leader.  I  remove  my 
reservation. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader,  and  I  thank 
the  distinguished  Senator  from  North 
Carolina,  who  has  been  In  contact 
with  the  distinguished  Senator  from 
Montana,  and  also  the  Senator  from 
Oregon  [Mr.  Hatfield]. 

Let  me  now  announce  my  Intention 
that,  as  I  indicated  to  Senator  Byrd, 
the  minority  leader  and  Senator  Hat- 
field, the  chairman  of  the  Appropria- 
tions Committee,  It  may  be  too  late 
today  to  start— It  Is  too  late  today  to 


start  on  the  supplemental,  but  I  would 
hope  that  Immediately  after  the  Saudi 
vote  at  2  o'clock  tomorrow  we  would 
start  on  the  supplemental  appropria- 
tions bill.  I  am  advised  by  the  chair- 
man of  the  Appropriations  Committee 
that  he  Intends  to  push  hard  tomor- 
row, starting  at  2  o'clock,  and  that  on 
Friday  we  can  expect  to  come  In  early. 

Mr.  HATFIELD.  If  the  majority 
leader  will  yield,  as  I  understand  It, 
the  Saudi  vote  will  take  place  at  what 
time? 

Mr.  DOLE.  Two  o'clock. 

Mr.  HATFIELD.  Two  o'clock.  After 
4  hours? 

Mr.  DOLE.  Yes. 

Mr.  HATFIELD.  So  then  It  would  be 
expected  that  we  would  lay  down  the 
supplemental  at  what  time? 

Mr.  DOLE.  I  assume  at  2:30  we 
should  be  on  the  supplemental. 

Mr.  HATFIELD.  I  would  then  say  to 
the  majority  leader  that  we  will  be 
prepared  to  take  It  up  at  that  hour 
and  maybe  even  try  to  complete  It  to- 
morrow night  late. 

Mr.  DOLE.  I  wish  the  Senator  luck. 
But  If  not,  I  think  the  point  I  would 
make  Is  It  would  be  my  Intention  to 
come  in  fairly  early  Friday  morning 
and,  after  visiting  with  the  chairman 
of  the  Appropriations  Committee.  I 
think  I  received  a  rather  strong  mes- 
sage that  he  would  expect  to  finish 
the  bill  on  Friday  at  a  reasonable 
hour. 

Mr.  HATFIELD.  Yes. 


SPECIAL  ORDERS 

Mr.  HATFIELD.  May  I  make  a  sug- 
gestion to  the  leader  for  consideration 
perhaps  not  for  tomorrow  necessarily 
but  for  sometime  in  the  future.  As  I 
recall,  we  used  to  have  about  four  to 
five  special  orders  that  granted  a  cer- 
tain period  of  time  to  Senators  at  the 
beginning  of  the  day  to  make  some 
statements.  I  understand  that  today  it 
jumped  to  18. 

Mr.  DOLE.  Twenty-four,  I  think. 

D  1740 

Mr.  HATFIELD.  Which,  I  suppose, 
might  be  Interperted  as  having  some 
relevance  to  the  fact  that  we  are  now 
on  television. 

May  I  respectfully  suggest  to  the 
leader  that  we  put  those  special  orders 
at  the  end  of  the  working  day.  so  that 
when  we  begin  our  sessions  on  the 
morning,  fresh  and  ready  to  do  the 
Nation's  business,  we  will  get  to  the 
calendar  a  little  earlier.  Then,  for 
those  who  want  to  make  statements 
for  the  public  edification  or  for  politi- 
cal purposes  or  for  whatever  purpose, 
if  they  want  to  stay  around  until  5  or  6 
or  7  o'clock  at  night,  then  they  can 
make  these  special  statements,  which 
really  has  less  Importance  to  the  Na- 
tion's business  than  trying  to  get  to 
the  calendar. 


I  merely  make  that  as  a  suggestion 
for  the  leadership  to  consider;  because 
if  we  begin  to  see  these  special  orders 
increasing  at  the  rate  they  have  since 
going  on  television,  It  might  be  t>etter 
to  do  the  Nation's  business  when  we 
are  fresh  In  the  morning. 

Mr.  DOLE.  That  would  appear  to  me 
to  be  a  good  suggestion.  I  think  it  Is 
one  we  will  reflect  on  In  the  little 
recess  period  when  we  pull  the  plug 
after  6  weeks.  It  Is  something  I  have 
discussed  with  the  minority  leader  ear- 
lier. I  am  sure  that  when  he  was  ma- 
jority leader  there  were  frustrations 
from  time  to  time. 

Another  suggestion  Is  to  come  In 
early,  but  If  you  do,  you  upset  commit- 
tee deliberations.  You  have  difficulty 
If  somebody  objects  to  meeting.  It  is 
something  we  will  have  to  consider. 

In  this  special  case— not  because  we 
are  on  television— I  do  not  think  it  has 
made  any  real  difference  In  the  tax 
bill,  when  I  believe  more  than  half  the 
special  orders  this  morning  were  on 
that  bill. 

So  we  will  wait  until  the  bill  comes 
up  and  discuss  It.  But  that  Is  a  good 
suggestion,  one  that  I  wish  we  could 
find  some  solution  to.  It  may  be  that 
tomorrow  we  will  have  only  a  few  spe- 
cial orders.  There  are  seven,  which  Is 
not  bad. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  I  hope  we  would  not 
become  too  mesmerized  with  concern 
because  the  Senate  Is  on  television. 
Heretofore,  special  orders  were  usually 
15  minutes  each:  and  while  there  may 
have  been  only  4  special  orders  on  a 
given  morning,  with  15  minutes  each, 
that  amounted  to  an  hour. 

My  memory  serves  me  In  recollecting 
that  on  many  occasions,  a  group  of 
Senators  on  either  side  of  the  aisle  or 
working  on  both  sides  of  the  aisle  to- 
gether, have  gotten  a  number  of  spe- 
cial orders  In  order  that  those  Sena- 
tors might  speak  on  a  given  subject, 
with  respect  to  a  particular  Issue  that 
might  be  up  front  at  the  time,  or  with 
regard  to  a  given  bill  or  amendment 
which  a  group  of  Senators  would  be 
supporting.  So  this  is  nothing  new.  in 
that  we  may  have  6,  7,  8.  or  9  special 
orders  of  only  5  minutes  each  on  a 
given  morning— yesterday  or  today  or 
tomorrow. 

It  Is  not  just  because  television  has 
come  to  the  Senate,  although  I  am 
glad  to  observe  that  so  many  Senators 
appear  to  be  more  Interested  now  than 
ever  In  having  television  In  the  Senate. 
I  have  seen  more  body  language  In  the 
delivery  of  Senators  lately  than  ever 
before.  So  I  think  that  even  some  of 
those  who  were  opposed  to  having 
trial  television  In  the  Senate  are  now 
likely  to  be  very  happy  with  It,  be- 
cause they  seem  to  be  doing  very  well 
with  It.  They  are  making  better 
speeches.  They  are  using  more  ges- 


tures and  more  oratorical  flourishes, 
and  It  seems  to  me  that,  overall,  the 
debate  has  Improved  from  a  substan- 
tive standpoint. 

Finally,  let  me  say  that  whatever  Im- 
provements Senators  may  wish  to  ad- 
vance, I  hope  they  will  make  their  pro- 
posals to  the  ad  hoc  groups  on  both 
sides  of  the  aisle  that  have  been  ap- 
pointed by  the  distinguished  majority 
leader  and  myself,  respectively,  so  that 
when  the  time  comes  for  a  final  vote 
as  to  whether  or  not  the  coverage  by 
television  and  radio  will  be  permanent, 
those  recommendations  may  be 
screened  and  perhaps  Implemented  so 
as  to  make  the  overall  effectiveness  of 
the  Senate  even  better. 

I  thank  the  distinguished  majority 
leader  for  his  consideration  of  the  rec- 
ommendations that  have  been  made 
heretofore,  and  I  assure  him  that  I 
will  be  glad  to  review  with  him  any 
recommendations  that  come  along 
later.  I  believe  that  television  is  good 
for  the  Senate.  I  think  that  Is  being 
proved  at  this  particular  time  and  on 
this  particular  legislation. 

I  also  thank  the  distinguished  chair- 
man of  the  Appropriations  Committee 
for  his  support  In  bringing  the  supple- 
mental appropriations  bill  to  the  floor. 
I.  too,  hope  that  the  Senate  will  be 
able  to  dispose  of  that  measure  before 
the  Senate  closes  Its  business  for  the 
week  on  this  Friday. 

As  I  have  stated  before— and  I  will 
not  go  Into  It  again  at  length  at  this 
time— there  are  funds  In  that  bill 
which  are  of  great  importance  to 
States  like  West  Virginia  which  were 
devastated  by  recent  floods:  and  with 
some  of  the  Government  agencies  out 
of  funds,  it  Is  necessary  that  that  legis- 
lation be  enacted  so  that  the  Soil  Con- 
servation Service  and  FEMA  can  get 
on  with  doing  some  of  the  ciranup 
work  In  the  flood's  aftermath. 

I  thank  the  majority  leader  for  hi.s 
patience. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  6:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  let  me 
sort  of  recapitulate. 

There  will  be  no  votes  this  evening, 
so  Members  on  both  sides  can  be  on 
notice  that  there  will  be  no  record 
votes.  There  have  been  no  record  votes 
today.  There  will  certainly  be  a  vote  at 
2  o'clock  tomorrow  on  the  Saudi  arms 
sale,  on  the  override. 
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Then  we  should  be  on  the  supple- 
mental appropriations  bill  by  2:30.  I 
expect  a  late,  late  session  tomorrow 
night,  with  a  number  of  votes,  with  35 
amendments  and  no  limit  on  how 
many  more  may  be  dreamed  up  be- 
tween now  and  tomorrow. 

I  alert  Members  to  be  available  to- 
morrow evening  and  through  the 
evening. 

Then,  we  will  be  able  to  dispose  of 
the  supplemental  on  Friday,  be  back 
on  the  tax  bill  on  Monday.  I  have  re- 
ceived no  indication  from  the  chair- 
man about  votes  on  the  tax  bill  on 
Monday,  but  it  could  happen. 

In  any  event,  once  we  finish  the  sup- 
plemental—or. if  it  appears  that  we 
carmot  finish  the  supplemental,  then  I 
will  make  the  judgment,  under  the 
unanimous-consent  order,  to  stay  on 
the  tax  bill  or  go  to  the  supplemental. 

1  thank  the  minority  leader  for  his 
suggestion,  advice,  and  assistance.  I 
think  it  will  get  the  tax  bill  out.  Cer- 
tainly, that  is  his  desire  and  the  desire 
of  this  Senator,  and  at  the  same  time 
try  to  have  a  bit  of  leverage  on  the 
supplemental,  which  the  chairman  of 
the  Appropriations  Committee  desires, 
and  I  think  we  have  accomplished 
that. 


STRATEGIC  DEFENSE 
INITIATIVE 

Mr.  GORE.  Mr.  President,  I  have 
been  making  a  series  of  speeches  each 
day  on  the  strategic  defense  initiative. 
I  began  this  series  3  weeks  before  the 
Memorial  Day  recess,  and  I  should  like 
to  continue  today.  I  appreciate  the 
courtesy  of  the  leaders  in  allowing  me 
to  use  this  time. 

I  joined  many  of  my  colleagues  in  a 
short  speech  this  morning  on  the 
SALT  II  decisions,  but  I  want  to  con- 
tinue my  series  of  speeches  on  SDI. 

Yesterday,  I  discussed  the  question 
of  whether  and  how  SDI  can  be  con- 
verted from  a  rogue  program  into 
something  that  fits  within  reasonable 
strategies  for  defense  and  for  arms 
control. 

D  1750 

My  conclusion  was  that  answer  to 
this  question  would  depend  heavily 
upon  whose  definition  of  SDI  ulti- 
mately prevails.  If  SDI  is,  as  the  Presi- 
dent says,  a  long-term  program  of  re- 
search whose  goal  is  a  complete  reor- 
dering of  United  States  and  Soviet  nu- 
clear strategy,  one  can  see  possibilities 
for  bringing  it  into  line  with  other 
basic  objectives  in  America  nuclear 
policy. 

Unfortunately,  it  is  increasingly  that 
SDI  is  going  to  be  a  lash-up  of  devices 
for  protecting  US  ICBM's,  rather  than 
the  populace.  And  it  is  also  clear  that 
rather  than  Await  the  outcome  of  re- 
search bef (^  deciding  whether  to 
deploy,  th^administering  is  already 
determined!  to   bring  about  national 


commitment  to  such  a  system  between 
now  and  1991. 

There  is  no  way  such  an  approach  to 
SDI  can  ever  be  made  compatible  with 
other  strategic  objectives,  and  that  is 
why  Congress  cannot  allow  itself  the 
luxury  of  postponing  basic  debate 
until  the  results  of  our  research  are  all 
in:  the  results  will  be  cooked,  the  jury 
rigged,  and  the  outcome  foreordained. 
Some  may  say  that  is  unfair  to  pre- 
judge the  administration  in  this  way. 
To  them,  one  may  in  turn  reply,  that 
there  is  even  now  a  way  to  test  the  se- 
riousness of  the  administration's 
promises  of  objectivity.  And  that  test 
has  to  do  with  the  administration's  fi- 
delity to  the  one  clear  statement  it  has 
ever  made,  regarding  objective  stand- 
ards for  evaluating  the  strategic  de- 
fense initiative. 

I  refer,  of  course,  to  the  so-called 
Nitze  criteria,  named  for  Ambassador 
Paul  Nitze,  who  is  this  administra- 
tion's principal  theoretician  and  stra- 
getist  for  arms  control.  It  was  he  who 
stated,  in  a  landmark  speech  in  Febru- 
ary 1985,  that  SDI  ought  never  to  be 
deployed— even  if  the  technologies 
could  be  demonstrated— unless  two 
fundamental  requirements  could  be 
satisfied: 

First,  that  the  proposed  defensive 
system  would  be  survivable  in  the  face 
of  Soviet  efforts  to  destroy  its  vital 
components. 

Second,  that  it  would  be  "cost  effec- 
tive at  the  margin."  in  the  sense  of 
being  cheaper  to  maintain  at  full  ef- 
fectiveness, than  it  would  be  for  the 
Soviets  to  deploy  countermeasures.  Or 
to  put  it  another  way  that  increment 
of  defense  would  be  cheaper  than  an 
increment  of  offense  designed  to  over- 
whelm or  moot  the  increment  of  de- 
fense. 

These  two  principles,  survivability 
and  the  cost  effectiveness  at  the 
margin,  were  rapidly  enshrined  not 
only  in  the  public  debate  concerning 
SDI.  but  in  the  law.  as  well  as  in 
formal  U.S.  policy.  The  fiscal  year 
1986  Defense  Authorization  Act  specif- 
ically rules  not  deploying  any  strategic 
defense  system  which  does  not  satisfy 
the  Nitze  Criteria.  And.  in  any  event, 
the  President  himself  ordered  the  De- 
partment of  Defense  to  use  the  crite- 
ria as  a  guide  in  its  work,  in  a  national 
security  directive. 

In  an  earlier  speech,  I  pointed  out 
that,  notwithstanding  such  apparent 
guarantees,  the  criteria  are  under 
attack  from  officials  within  the  admin- 
istration whose  role  in  these  matters  is 
central.  As  regards  the  first  criterion, 
of  survivability,  those  of  us  who  are 
following  SDI  closely  know  that  this  is 
an  issue  taken  seriously  by  the  pro- 
gram manager,  at  least  to  the  extent 
of  an  effort  to  Red  team  various  meas- 
ures by  which  the  Soviets  could  direct- 
ly assault  elements  of  a  defense.  And  I 
am  sure  that  the  members  of  this 
group  are  diligent  in  elaborating  the 


many  possible  scenarios,  which  include 
everything  from  sabotage  to  space 
mines. 

The  problem  is  that  they,  like  their 
scientific  compatriots  in  SDI,  have 
basic  orders  not  to  encounter  defeat. 
Consequently,  if  land-based  compo- 
nents of  SDI  can  be  destroyed  by  sea 
launched  cruise  missiles;  no  problem— 
we  will  find  a  way  to  detect  this  attack 
and  destroy  the  missiles.  Just  wait  and 
see.  Or,  if  SDI  might  be  circumvented 
by  bomber  attack  upon  the  United 
States:  The  response  again  is  no  prob- 
lem—we will  find  a  way  to  detect  and 
eliminate  the  bombers,  presumably 
even  If  the  Soviets  apply  some  stealth 
technology  of  their  own.  Or,  If  the  So- 
viets vastly  upgrade  their  antisatelite 
capabilities  in  order  to  be  able  to  dis- 
able key  portions  of  our, defense  sys- 
tems in  space,  again,  the  response  is 
no  problem:  we  will  have  counter- 
counter  measures  that  will  work  effec- 
tively. And  so  it  goes.  A  nearly  endless 
repertoir  of  Soviet  dirty  tricks  to  be 
dealt  with  by  a  nearly  endless  series  of 
brilliant  American  technological  tri- 
umphs. Somewhere,  sooner  or  later, 
the  sense  of  credibility,  or  should  I 
say,  the  will  to  credulity,  breaks  down. 
Perhaps,  if  nowhere  else,  then  if  one 
begins  to  contemplate  the  one  other 
factor  not  mentioned  here,  which  is 
astounding,  exponentially  rising  costs 
for  our  fixes,  in  relation  to  relatively 
constrained  Soviet  investments  for 
their  challenges. 

That,  of  course,  raises  the  second 
criterion:  cost  effectiveness  at  the 
margin.  The  Secretary  of  Defense  has 
testified  that  he  does  not  know  what 
this  conce"t)t  means,  and  that  he  would 
disagree  that  such  criteria  ought  to  be 
an  impediment  to  the  deployment  of  a 
defense.  General  Abrahamson,  the 
SDI  Director,  has  testified  to  the 
effect  that  affordability,  rather  than 
cost-effectiveness,  should  be  the  stand- 
ard we  apply. 

And  in  a  rather  astounding  ex- 
change Richard  Perle  even  said  that  if 
a  Soviet  offensive  countermeasure 
that  is  capable  of  overwhelming  SDI 
costs  only  80  percent  as  much  as  SDI, 
then  we  should  nevertheless  go  for- 
ward with  SDI.  When  I  asked  if  that 
would  not  lead  to  a  double  arms  race, 
precisely  the  kind  anticipated  and  pre- 
vented thus  far  by  the  ABM  treaty, 
his  response  was,  "Well,  they  might 
choose  to  spend  that  money  on  tanks 
instead." 

Very  clearly,  the  administration  does 
not  know  the  meaning  of  its  own 
words  in  this  respect,  never  having 
troubled  to  define  them  rigorously. 
And  we,  very  clearly,  are  left  with 
ample  reason  to  doubt  that  words 
mean  anything  at  all  to  the  adminis- 
tration: compared  to  the  reality  of  an 
intention  that  we  shall  breach  the 
ABM  treaty  and  deploy  a  defensive 


system  of  whatever  capability,  at 
whatever  cost. 

This  does  not,  however,  mean  that 
words  such  as  "cost-effective  at  the 
margin"  are  of  no  value  in  thinking 
about  SDI;  only  that  we  shall  have  to 
work  out  for  ourselves  what  these 
ideas  mean,  pending  something  per- 
suasive from  the  administration. 

To  determine  whether  a  weapon  is 
cost-effective  or  not,  one  must  begin 
with  a  reasonably  clear  statement  of 
the  threat  against  which  it  Is  meant  to 
operate,  the  imlt  of  measure  by  which 
its  effectiveness  Is  to  be  gauged,  the 
minimum  standard  of  performance 
deemed  acceptable,  and  the  cost  of  de- 
veloping, procuring,  and  operating 
that  system  over  some  defined  period 
of  time.  None  of  this  had  been  done,  to 
my  knowlege. 

That,  as  I  said,  is  the  begirming.  One 
must  then  survey  any  alternatives  we 
may  have  for  accomplishing  the  same 
military  objective  by  other  means,  and 
form  a  Judgment  as  to  which  of  these 
options  is  more  effective,  for  longer, 
against  greater  uncertainties,  within  a 
given  cost,  than  the  others.  This  has 
certainly  not  been  done,  whether  the 
point  of  comparison  is  site  defense  as 
opposed  to  space-based  defenses,  or 
Midgetman,  as  a  way  to  produce  en- 
hanced ICBM  survivability.  In  the 
latter  case,  there  is  a  pointed  desire  to 
do  anything  but  compare  relative  effi- 
ciencies and  costs. 

One  must  then  consider  what  meas- 
ures are  available  to  the  Soviets  to 
offset  the  effects  of  our  weapons 
system,  and  whether  it  is  possible  that 
one  or  another  Soviet  response  could— 
relatively  Inexpensively  for  them— 
deny  us  the  value  of  our  investment  in 
a  new  system,  or  force  us— if  we  have 
become  very  dependent  on  that 
system— to  continue  to  improve  and 
expand  it  at  very  great  cost  to  our- 
selves. 

All  along  the  line,  one  runs  into  very 
real  problems  In  trying  to  satisfy  these 
requirements  for  analyzing  cost-effec- 
tiveness. But  the  worst  of  them  have 
to  do  with  the  final,  capping  effort  to 
somehow  compare  United  States  and 
Soviet  forces  on  the  standard  of  finan- 
cial expenditure.  We  do  not  know  the 
ruble  costs  of  Soviet  weapons,  al- 
though for  weapons  of  well-under- 
stood technologies,  that  can  be  esti- 
mated. For  weapons  whose  technology 
does  not  yet  exist,  such  estimates  are 
impossible.  Nor  is  it  possible  to  convert 
rubles  Into  dollars  without  heroic  as- 
sumptions, because  the  Soviet  Union  is 
not  a  market  economy  and  prices  for 
its  goods  and  services  are  artificially 
administered. 

Therefore,  what  we  would  have  to 
do  in  the  end  is  what  we  have  done  in 
other  instances  when  trying  to  esti- 
mate comparative  United  States- 
Soviet  expenditures.  We  form  an  esti- 
mate of  how  much  it  would  cost  the 
United  States  in  dollars  to  replicate  a 


Soviet  weapons  system:  in  the  case  of 
SDI.  any  Soviet  countermeasure, 
whether  raw  additional  firepower, 
penetration  aids,  fast-bum  boosters, 
antisatelite  systems  and  the  like.  We 
will  estimate  the  effectiveness  of  such 
systems  against  our  own  defenses.  We 
will  think  through  the  steps  we  have 
to  take  to  restore  the  effectiveness  of 
our  defense.  We  will  estimate  the 
dollar  costs  of  those  counter-counter- 
measures.  We  will  compare  those  esti- 
mates, and  then  we  will  decide. 

Complicated?  You  bet.  Subject  to  ob- 
fuscation?  Absolutely.  Dispensable? 
Only  if  you  believe  we  should  make 
the  biggest  investment  in  history  by 
disregarding  every  factor  I  have  men- 
tioned. 

Can  we  have  these  answers  in  time 
for  a  1991  commitment  to  SDI? 
Absurd! 

In  the  end,  if  we  do  all  this  home- 
work, the  answer  might  be  that  the 
Soviets  can  run  us  ragged.  That  would 
mean  curtains  for  SDI,  and,  inciden- 
tally, for  at  least  $30  billion  in  re- 
search costs.  Alternatively,  the  answer 
could  be  that  the  era  of  strategic  de- 
fense is  at  hand.  More  likely,  the 
answer  will  be  so  full  of  cooked  num- 
bers that  the  costs  of  United  States 
defenses  and  Soviet  countermeasures 
look  like  a  wash. 

But,  in  any  of  these  cases,  we  will 
still  be  hearing  from  those  who  argue 
In  terms  of  affordability.  'The  tech- 
nology is  there,"  they  will  say.  "The 
future  will  take  care  of  itself,"  they 
will  urge.  We  can  have  it  if  we  want  it 
badly  enough  to  foot  the  bill.  Except 
for  one  small  problem.  There  remains 
the  question  of  how  much  the  basic 
SDI  investment  is  going  to  cost  us.  I 
shall  have  a  few  words  to  say  on  that 
subject  in  a  subsequent  speech.  But  let 
me  say  now  that.  If  affordability  is  our 
standard,  this  may  well  be  a  question 
of  whether  we  are  prepared  to  bet  the 
farm. 


D  1800 

PROPOSED  AMENDMENT  TO 
DENY  FEDERAL  TAX-EXEMPT 
STATUS  TO  ORGANIZATIONS 
PERFORMING  ABORTIONS 

Mr.  ARMSTRONG.  Mr.  President,  I 
wish  to  advise  Senators  that;  at  the 
proper  time  during  the  discussion  of 
the  tax  reform  legislation,  the  Senator 
from  New  Hampshire,  Mr.  Humphrey. 
along  with  other  Senators,  will  pro- 
pose an  amendment  which  I  believe  to 
be  of  extraordinary  significance,  an 
amendment  which  will  not  have  huge 
revenue  implications  but  which,  in  the 
opinion  of  thoughtful  persons  who 
have  helped  to  develop  it,  has  the 
most  significant  and  consequential 
long-range  policy  effects  with  respect 
to  an  issue  that  is  close  and  dear  to 
the  hearts  of  many  of  us. 

Specifically,  the  amendment,  which 
will  be  sponsored  by  Senator  Hum- 


PHRry^,  and  a  number  of  the  rest  of  us 
who  will  be  Joining  in  this  effort,  will 
disallow  the  tax-exempt  status  now  af- 
forded to  those  entitles,  those  charita- 
ble foundations,  those  501(c)(3)  corpo- 
rations which  perform  or  provide  fa- 
cilities for  or  financing  for  abortions. 

A  dozen  years  ago,  or  a  little  more, 
abortions  were  illegal  in  much  of  the 
country  and  even  in  those  areas  where 
they  were  legal  they  were  thought  to 
be  tragic,  sad,  disreputable,  sort  of  a 
questionable  resort. 

Through  a  quirk  of  the  U.S.  Su- 
preme Court  and  the  emergence  of  a 
burgeoning  abortion  industry  in  this 
country,  we  now  find  that  the  Tax 
Code  gives  the  same  status  to  abortion 
mills  that  has  otherwise  been  reserved 
for  churches,  synagogues,  or  nonprofit 
organizations  engaged  in  scientific  re- 
search in  saving  lives,  in  feeding  the 
hungry,  and  for  the  range  of  things 
which  have  been  traditionally  de- 
scribed as  charitable. 

Mr.  President,  the  essence  of  the  ar- 
gument which  we  will  advance  at  the 
right  time  is  not  related  to  whether 
you  are  for  or  against  abortion.  Make 
no  mistake  about  it,  there  are  many  of 
us  in  this  Chamber  who  feel  that  abor- 
tion under  almost  any  circumstances  is 
morally  wrong  and  it  should  not  be 
permitted,  certainly  should  not  be  en- 
couraged. But  that  is  not  addressed  in 
our  amendment. 

The  question  we  will  ask  Senators  to 
think  about  is  not  whether  you  are  for 
or  against  abortions,  not  whether  or 
not  at  some  point  in  the  future  we 
ought  to  have  statutory  or  constitu- 
tional prohibition  on  this  surgical  pro- 
cedure, and  not  whether  or  not  we 
have  resorted  too  easily  to  this  permis- 
sive technique. 

The  question  that  is  addressed  in 
the  Humphrey  amendment  is  simply 
whether  or  not  we  ought  to  give  a  tax 
subsidy  to  such  a  procedure  and 
whether  or  not  it  qualifies,  by  reasona- 
ble definition,  as  a  charitable  act.  Be- 
cause that  is  what  the  tax-preferred 
status  granted  to  these  charitable  or- 
ganizations are  intended  to  accom- 
plish, literally  to  encourage,  through 
the  Tax  Code,  those  socially  desirable 
and  beneficial  ideas  and  actions  which 
the  Congress  deems  to  be  socially  de- 
sirable. So  that  is  our  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  brief  fact  sheet  describing 
first  the  current  law;  second,  the  pro- 
posed legislation;  and  just  some  back- 
ground of  why  we  believe,  both  from  a 
tax  standpoint  and  from  a  legal  stand- 
point, that  such  an  amendment  would 
make  good  sense. 

Our  hope  is  that  Senators  will  not 
only  take  a  look  at  this  but  that  addi- 
tional Senators  will  be  disposed  to  join 
us  in  cosponsoring  it  when  it  is  intro- 
duced. I  judge  that  will  be  sometime 
perhaps  next  week. 
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There  being  no  objection,  the  Pact 
Sheet  was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Pact  Shift:  Proposed  Amendbcent  To  Deny 
Federal  Tax-Exempt  Status  to  Organiza- 
tions Pehporming  Abortions 
Current  Law:  Exempts  from  federal  tax- 
ation organizations  operated  exclusively  for 
religious,  charitable,  scientific,  testing  for 
public  safety  or  educational  purposes  or  pre- 
vention of  cruelty  to  children.  Contributions 
to  such  organizations  are  also  tax-deducti- 
ble. 

Orgainizations  which  perform  abortions 
are  considered  by  the  Internal  Revenue 
Service  to  be  health  care  facilities  and  qual- 
ify for  tax  exempt  status  as  a  ■charitable" 
organization. 

Proposed  Legislation:  Disallows  tax- 
exempt  status  to  organizations  which  per- 
form or  finance  abortions.  Organizations 
would  not  lose  tax  exempt  status  if  they 
perform  any  medical  procedure  required 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 
This  legislation  is  consistent  with  current 
law  (so-called  "Hyde  Amendment")  prohib- 
iting federal  Medicaid  funds  from  financing 
abortions. 

WHY  THIS  legislation  SHOtnj)  BE  ENACTED 

Abortion  is  not  a  "charitable"  act 

1.  From  many  viewpoints  but  especially 
from  the  perspective  of  the  baby  whose  life 
is  ended  through  abortion,  abortion  is  not  a 
charitable  act.  •Charitable'  as  defined  in 
Webster's  International  Dictionary  means: 
"Exhibiting  the  virtue  of  Christian  love;  full 
of  love  and  goodwill  for  others;  Benevolent, 
kindly;  Liberal  in  judging  others:  inclined  to 
look  on  the  best  side  and  to  avoid  harsh 
judgment;  arising  from  or  dictated  by  kind- 
ness." 

It  is  the  height  of  incongruity  that  federal 
tax  law  considers  as  "charitable"  those  orga- 
nizations that  perform  abortions.  By  doing 
so,  it  equates  abortion  clinics  with  churches, 
synagogues,  and  charities. 

2.  The  same  law  used  to  grant  tax-exempt, 
charitable  status  to  abortion  clinics  also 
provides  equal  status  to  organizations  which 
prevent  cruelty  to  children. 

3.  Treating  abortion  as  an  act  of  charity  is 
inconsistent  with  the  views  of  the  vast  ma- 
jority of  Americans;  a  1981  poll  reported 
that  65%  of  the  public  thinks  abortion  is 
"morally  wrong." 

Tax-exempt  status  confers  a  Federal 
recognition  that  abortion  does  not  merit 

1.  Current  IRS  rules  say  that  for  organiza- 
tions to  receive  charitable  tax-exempt  status 
that  they  must  be  organized  and  operated 
for  purposes  beneficial  to  the  public  inter- 
est. Again,  from  almost  any  viewpoint  but 
especially  so  from  the  perspective  of  the 
baby  whose  life  is  terminated  through  abor- 
tion, organizations  which  perform  abortions 
do  not  meet  these  criteria. 

2.  In  some  states,  the  existence  of  federal 
tax  exempt  status  constitutes  protection 
from  liability  and  civil  penalty  laws.  In  Mas- 
sachusetts, a  suit  was  brought  by  a  woman 
charging  that  an  abortion  caused  medical 
harm.  The  court  found  in  the  woman's 
favor,  and  awarded  $530,000  in  damages. 
But  because  the  clinic  was  federaly  tax 
exempt,  on  appeal  its  liability  was  limited  to 
only  $20,000.  If  the  clinic  had  not  been  tax- 
exempt,  its  liability  would  not  have  been  so 
limited. 


Congress  can  rightfully  selectively  deny  tax- 
exempt  status 

1.  The  Supreme  Court  has  ruled  (Lilly  vs. 
Commissioner.  343  U.S.  90  1952)  that  a  fed- 
eral income  tax  deduction  or  exemption 
may  be  denied  where  the  allowance  of  that 
deduction  or  exemption  would  frustrate  a 
national  or  state  policy.  The  Supreme  Court 
also  has  ruled  (Commissioner  vs.  Sullivan, 
356  U.S.  27,  1958)  that  tax  deductions  and 
exemptions  are  a  "matter  of  grace  that  Con- 
gress can.  of  course,  disallow  ...  as  it  choos- 
es." 

Congress  has  already  set  national  policy 
with  respect  to  abortion.  Current  law  (the 
"Hyde  Amendment")  restricts  the  use  of 
federal  funds  to  finance  abortions.  Passage 
of  legislation  denying  charitable  tax-exempt 
status  to  organizations  performing  abor- 
tions is  the  logical  extension  of  this  federal 
policy. 

2.  The  Supreme  Court  also  has  ruled 
(HarrU  vs.  McRae  448  U.S.  297,  1980)  that 
the  Hyde  Amendment  now  in  law  is  consti- 
tutional. Since  the  proposed  legislation  is 
patterned  after  current  law.  it  is  reasonable 
to  assume  the  proposed  legislation  is  consti- 
tutional. 

Abortion  is  a  business,  not  a  charity 

1.  More  than  560  abortion  clinics  operate 
in  the  United  States;  in  1981  at  least  one- 
third  were  tax-exempt,  charitable  organiza- 
tions. Conversion  to  tax-exempt  status  is 
growing  ...  up  from  25%  in  1976.  Because 
of  the  advantages  associated  with  tax- 
exempt  status,  it  is  likely  this  percentage 
will  grow  in  the  future. 

2.  More  than  1.5  million  abortions  are  per- 
formed in  the  United  States,  generating 
one-half  billion  dollars  in  annual  revenue. 

Salaries  paid  at  these  non-profit  clinics 
are  significant.  The  former  administrator  of 
the  nation's  largest  abortion  clinic,  a  tax- 
exempt  orgainization.  said  doctors  there 
earned  several  hundred  thousand  dollars  an- 
nually. 

3.  The  fact  that  most  abortion  clinics  op- 
erate on  a  profitable  basis  underscores  the 
notion  that  the  abortion  industry  is  not  a 
not-for-profit  industry.  According  to  one 
survey,  there  is  little  difference  in  price  in 
charges  of  abortions  performed  at  tax 
exempt  or  taxable  abortion  clinics. 

Abortion  is  like  any  other  medical  proce- 
dure, and  should  not  be  so  treated  for  tax 
purposes 

1.  Organizations  which  perform  abortions 
are  treated  as  charitable,  tax-iexempt  enti- 
ties because  abortion  is  considered  a  medical 
procedure.  But  even  the  Supreme  Court 
which  has  upheld  the  right  to  elect  an  abor- 
tion has  determined  that  "abortion  is  inher- 
ently different  from  other  medical  proce- 
dures because  no  other  procedure  involves 
the  purposeful  termination  of  a  potential 
life. "  (Harris  vs.  McRae) 

2.  The  Plarmed  Parenthood  Federation, 
which  operates  at  least  43  abortion  clinics 
and  performs  some  83,000  abortions  has  said 
"an  abortion  kills  the  life  of  a  baby  after  it 
has  begun." 

3.  Congress  should  set  national  policy 
with  respect  to  tax-exempt  status  for  orga- 
nizations which  perform  abortion.  IRS  has 
no  legislative  guidance  on  this  issue.  Cur- 
rently, an  abortion  clinic  is  treated  like  all 
other  medical  clinics  seeking  tax-exempt 
status.  Regional  IRS  directories  must  ap- 
prove tax-exempt  status  for  abortion  clinics 
if  they  meet  all  other  conditions. 


Providing  tax-exempt  statua  to  0Tvani2a- 
tions  which  perform  abortion  is  not  voise 
or  correct  tax  policy 

1.  The  current  effort  to  reform  federal  tax 
policy  holds  as  its  central  premise  the 
notion  that  taxpayers  similarly  situated 
should  pay  equal  tax.  About  a  third  of  orga- 
nizations which  perform  abortions  are  tax- 
exempt;  the  other  two-thirds  are  taxable  en- 
tities. There  is  no  practical  difference  be- 
tween the  two  organizations  yet  they  are 
treated  differently  for  tax  purposes. 

Also,  a  contribution  to  a  tax-exempt  abor- 
tion clinic  merits  tax  deductible  status 
whereas  a  contribution  to  a  taxable  entity 
does  not— even  though  both  are  organized 
for  the  similar  purpose. 

There  is  a  potentially  huge  financial  wind- 
fall associated  with  tax  exempt  status.  It  is 
likely  such  organizations  will  pay  less  tax 
than  a  taxable  entity  .  .  .  even  though  such 
organizations  are  practically  identical.  One 
possible  benefit  of  tax-exempt  status  Is  that 
the  personnel  and  officers  of  a  tax  exempt 
organization  may  be  paid  substantially  more 
than  their  counterparts  at  a  taxable  organi- 
zation. If  this  Is  the  only  practical  differ- 
ence the  two,  it  underscores  that  tax- 
exempt  status  should  not  be  granted. 

Clearly,  this  violates  the  notion  that  tax- 
payers similarly  situated  should  pay  equal 
tax. 

2.  Many  organizations  which  perform 
abortions  can  be  considered  for  tax  pur- 
poses a  "public  charity".  A  public  charity 
can  be  organization  which  provides  health 
services  or  has  "broad  public  support. "  The 
designation  of  an  organization  as  a  "public 
charity"  carries  with  it  added. tax  benefits. 

"Public  charities  "  pay  no  tax  on  "net  invest- 
ment income"  that  other  tax-exempt  orga- 
nizations are  subject  to.  They  are  also 
exempt  from  tax  regulations  governing 
other  private  foundations,  namely  rules  re- 
stricting self-dealing,  limiting  excess  busi- 
ness holdings  and  requiring  minimum 
payout  requirements  from  retained  earn- 
ings. 

Denial  of  tax-exempt  status  neither  restricts 
nor  enhances  access  to  abortion  nor  will  it 
interfere    with     the    right    to    advocate 
views— for  and  against— abortion 
1.  Some  tax-exempt  organizations  which 
advocate  abortion  also  conduct  abortions. 
.  .  .  Even  with  passage  of  this  bill,  such  or- 
ganizations can,  if  they  wish,  retain  their 
tax-exempt  status  for  advocacy   purposes. 
But  they  will  not  retain  this  tax-exempt 
status  if  they  continue  to  conduct  abortions. 

Mr.  ARMSTRONG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  TRIP  OF  SENATOR 
McCONNELL  TO  SOUTH  KOREA 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  conunend  my  distin- 
guished colleague  Mitch  McConnell, 
the  junior  Senator  from  Kentucky,  for 


his  efforts  to  encourage  the  Republic 
of  Korea  to  open  its  markets  to  Ameri- 
can industry. 

Mr.  President,  the  Republic  of 
Korea  is  one  of  our  most  important 
Asian  allies.  In  1985,  however,  the 
United  States  had  a  trade  deficit  of 
almost  $5  billion  with  the  Republic  of 
Korea.  Opening  the  Korean  market, 
one  of  the  fastest  growing  in  the 
world,  to  American  exporters  would 
help  correct  this  situation.  It  would  be 
very  beneficial  to  our  economy  and 
our  industries  to  have  access  to  the 
Korean  market. 

The  ciurent  trade  policies  of  Korea, 
however,  are  designed  to  discourage 
American  exports.  For  example,  it  is 
presently  illegal  in  Korea  for  a  Korean 
national  to  purchase  a  foreign-made 
cigarette.  Needless  to  say,  it  Is  difficult 
for  an  American  cigarette  manufactur- 
er to  make  a  profit  selling  cigarettes  in 
a  country  where  the  nationals  are  sub- 
jected a  fine  or  loss  of  employment  for 
buying  American  cigarettes.  The  only, 
legal  customers  for  American  ciga- 
rettes in  Korea  are  American  service- 
men and  other  non-Koreans. 

Senator  McCoimELL  recognized 
these  problems  when  he  Introduced  a 
resolution  concerning  Korean  trade 
policies  last  March.  The  resolution  ex- 
pressed the  sense  of  the  Senate  that 
the  Republic  of  Korea  should  not  be 
treated  as  a  beneficiary  developing 
country  imder  the  U.S.  generalized 
system  of  preferences  until  Korea  dis- 
continues its  unreasonable,  unjustifi- 
able and  discriminatory  acts,  policies, 
and  practices  with  respect  to  trade.  I 
am  pleased  to  be  a  cosponsor  of  this 
resolution. 

More  recently,  Senator  McConnell 
took  his  objections  directly  to  the 
source.  Over  the  Memorial  Day  recess, 
he  traveled  to  the  Republic  of  Korea 
to  discuss  the  United  States/Korean 
trade  relationship.  He  spoke  with  sev- 
eral representatives  of  the  Korean 
Government,  including  the  President 
of  Korea,  the  Deputy  Prime  Minister, 
and  the  Ministers  of  Finance.  Trade, 
and  Agriculture.  Senator  McConnell 
has  informed  me  that  the  Koreans  will 
hold  a  special  session  of  their  National 
Assembly  this  summer  to  consider  per- 
mitting private  ownership  of  their 
Government-held  tobacco  monopoly. 
Furthermore,  it  is  also  my  understand- 
ing that  the  Koreans  plan  to  begin  dis- 
cussions aimed  at  repealing  the  penal- 
ties imposed  on  Korean  nationals  for 
purchasing  foreign  cigarettes  later 
this  year.  It  is  my  hope  that  the  re- 
moval of  nontariff  trade  barriers  on 
tobacco  and  tobacco  products  will  ini- 
tiate a  further  dismantling  of  similar 
trade  barriers  in  other  product  areas. 
Such  changes  can  only  benefit  both 
the  United  States  and  the  Republic  of 
Korea. 

The  personal  visit  by  Senator  Mc- 
Connell to  the  Republic  of  Korea 
opens  up  the  lines  of  communication 


between  our  two  countries  on  trade.  I 
am  confident  that  his  efforts  will  ben- 
efit not  only  the  tobacco  farmers  of 
Kentucky,  but  ultimately  all  American 
businesses  by  improving  American 
access  to  the  growing  Korean  market. 
Senator  McConnell  should  be  com- 
mended for  his  fine  work  on  this  im- 
portant issue. 


MESSAGES  FROM  THE  HOUSE 

At  11:27  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2957.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  tropical 
forests  in  developing  countries: 

H.R.  2958.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  biological 
diversity  in  developing  countries; 

H.R.  4718.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 
connection  with  access  devices  and  comput- 
ers, and  for  other  purposes;  and 

H.R.  4801.  An  act  to  amend  section  994  of 
title  28,  United  States  Code,  to  clarify  cer- 
tain duties  of  the  United  States  Sentencing 
Commission. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2957.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  tropical 
forests  in  developing  countries;  to  the  Com- 
mittee on  Foreign  Relations. 

H.R.  2958.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  biological 
diversity  in  developing  countries;  to  the 
Committee  on  Foreign  Relations. 

H.R.  4718.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 
connection  with  access  devices  and  comput- 
ers, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  4801.  An  act  to  amend  section  994  of 
title  28,  United  States  Code,  to  clarify  cer- 
tain duties  of  the  United  States  Sentencing 
Commission;  to  the  Committee  on  the  Judi- 
ciary. 


EXECUTIVE  AND  OTHER 
COMMUTJICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3257.  A  communication  from  the  Ar- 
chitect of  the  Capitol,  transmitting,  pursu- 
ant to  law,  a  report  of  all  expenditures 
during  the  period  October  1,  1985  through 
March  31.  1986  from  the  moneys  appropri- 
ated to  the  Architect  of  the  Capitol;  to  the 
Committee  on  Appropriations. 

EC-3258.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  President's  sixth  special  message  for 
fiscal  year  1986;  pursuant  to  the  order  of 
January  30.   1975.  referred  jointly  to  the 


Conunlttee  on  Appropriations,  the  Commit- 
tee on  Armed  Services,  and  the  Committee 
on  the  Budget. 

EC-32S9.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  NATO  Conventional  De- 
fense; to  the  Committee  on  Armed  Services. 

EC-3260.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defens?  (Re- 
source Management  and  Support),  transmit- 
ting, pursuant  to  law.  the  fiscal  year  1985 
report  on  the  actuarial  status  of  the  mili- 
tary retirement  system:  to  the  Committee 
on  Armed  Services. 

EC-3261.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  facilitate  the  provision  of  addi- 
tional financial  resources  to  the  Federal 
Savings  and  Loan  Insurance  Corporation;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3262.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  an  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere; an  Assistant  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere;  a  Chief 
Scientist  of  the  National  Oceanic  and  At- 
mospheric Administration,  .and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3263.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  repeal  the  National 
Sea  Grant  College  Program  Act.  as  amend- 
ed; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-3264.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  repeal  certain 
marine  fisheries  grants  programs;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3265.  A  communication  from  the  Sec- 
retary of  Conunerce.  transmitting  a  revision 
to  a  previously  submitted  draft  of  proposed 
legislation  to  provide  for  the  operation  and 
maintenance  of  certain  fish  propagation  fa- 
cilities constructed  in  the  Columbia  River 
Basin,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3266.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Department  of  Transportation, 
transmitting,  pursuant  to  law.  the  FAA"s 
semiannual  report  on  the  effectiveness  of 
the  Civil  Aviation  Security  Program;  to  the 
Committee  on  Conunerce.  Science,  and 
Transportation. 

EC-3267.  A  conununlcatlon  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  financial  exhibits  of  the  Colora- 
do River  Storage  Project  and  Participation 
Projects  for  fiscal  year  1985;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3268.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Nation- 
al Geological  Survey  on  activities  in  areas 
outside  the  national  domain  during  calendar 
year  1985;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3269.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  ad- 
ministration of  the  Offshore  Oil  Pollution 
Compensation  Fund  for  fiscal  year  1985:  to 
the  Conunlttee  on  Energy  and  Natural  Re- 
sources. 

EC-3270.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting  a  draft  of  proposed  legislation 
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to  terminate  certain  energy-related  require- 
ments, to  reduce  Federal  spending,  to  ease 
the  regulatory  and  paperwork  burden,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3271.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  research 
and  demonstration  projects  in  alternative 
coal  mining  technologies  for  1985;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3272.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  building  project 
survey  for  Reading.  Pennsylvania;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3273.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  a 
quarterly  report  on  the  number  of  full-time 
permanent  employees  hired  or  promoted 
during  the  period  January  1  to  March  31. 
1986;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3274.  A  communication  from  the 
Acting  Chairman  of  the  Nuclear  Regulatory 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  abnormal  occurrences  at  li- 
censed nuclear  facilities  during  the  fourth 
calendar  quarter  of  1985;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3275.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, purusant  to  law.  a  revised  repair  and 
alteration  prospectus  for  the  renovation  of 
the  Chet  Holifieid  Federal  Building.  Laguna 
Niguel.  California;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-3276.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  1986  Social  Se- 
curity Annual  Report;  to  the  Committee  on 
Finance. 

EC-3277.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive and  Intergovernmental  Affairs),  trans- 
mitting, pursuant  to  law.  the  third  ninety 
day  report  on  the  Camarena  investigation. 
the  investigations  of  the  disappearance  of 
United  States  citizens  in  the  State  of  Ja- 
lisco. Mexico,  and  the  general  safety  of 
United  States  tourists  in  Mexico;  to  the 
Committee  on  Foreign  Relations. 

EC-3278.  A  communication  from  the 
Acting  Secretary  of  State,  transmitting,  pur- 
suant to  law.  a  determination  that  the  Gov- 
ernment of  Peru  is  sufficiently  responsive  to 
United  States  Government  concerns  on 
drug  control  and  that  additional  expendi- 
tures of  funds  for  that  country  are  in  the 
national  interest;  to  the  Committee  on  For- 
eign Relations. 

EC-3279.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  General  Accounting 
Office  on  April  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-3280.  A  communication  from  the  In- 
spector General,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  semian- 
nual report  of  the  Office  of  Inspector  Gen- 
eral, Department  of  Energy  for  October  1, 
1985  to  March  31,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-328I.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Uniformed  Services 
University  of  the  Health  Sciences,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  University  under  the  Government  in 
the  Sunshine  Act  for  calendar  year  1985;  to 
the  Committee  on  Governmental  Affairs. 


EC-3282.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  semiannual  report  of  the 
Office  of  Inspector  General,  Department  of 
Transportation  for  the  period  ending  March 
31,  1986;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3283.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Office  of  Inspector  General,  General 
Accounting  Office,  for  the  period  ending 
March  31,  1986;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3284.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-169  adopted  by  the 
Council  as  of  May  13.  1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3285.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-168  adopted  by  the 
Council  on  May  13,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3286.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Office 
of  Inspector  General,  Department  of  Educa- 
tion, for  the  period  ending  March  31,  1986; 
to  the  Committee  on  Governmental  Affairs. 

EC-3287.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the 
Office  of  Inspector  General,  NASA,  for  the 
period  ending  March  31.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3288.  A  communication  from  the 
Chief  Judge  of  the  United  States  Claims 
Court,  transmitting,  pursuant  to  law,  the 
report  of  the  Review  Panel  in  the  case  of 
California  Canners  and  Growers  Associa- 
tion, Cong.  Ref.  No.  2-27:  to  the  Committee 
on  the  Judiciary. 

EC-3289.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  determination  to  make  a  proposed 
contract  award  to  the  International  Union 
of  Operating  Engineers  without  obtaining 
full  and  open  competition;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3290.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Director  of  the  National  Cancer  F>ro- 
gram  for  fiscal  year  1985;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3291.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Guaranteed 
Student  Loan  Program  and  Pell  Grant  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-738.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  Armed  Services. 

"Senate  Resolution  No.  765 

•'Whereas.  It  has  come  to  the  attention  of 
this  Senate  that  our  Coast  Guard  and  Naval 
vessels  are  being  equipped  with  foreign- 
made  gear  drives  and  that  the  use  of  for- 
eign-made and  supplied  products  is  depriv- 
ing United  States'  manufacturers  of  busi- 
ness and  is  costing  the  United  States  mil- 


lions of  dollars  in  lost  man  hours  of  work,  in 
lost  tax  revenues,  and  in  a  weakened  domes- 
tic defense  capability;  and 

"Whereas,  One  former  supplier  of  parts, 
Philadelphia  Gear  Corp..  reports  that  it  has 
lost  167.000  man  hours  of  work  to  foreign 
competitors  and  that  its  domestic  suppliers 
have  lost  an  additional  83.000  hours;  many 
Americans  could  have  shared  in  that  em- 
ployment; and 

"Whereas.  Unemployment  remains  a 
pressing  national  problem,  and  yet  a  major 
employer  like  the  United  States  Navy  feels 
no  responsibility  to  purchase  parts  in  the 
domestic  market,  but  instead  is  contracting 
with  foreign  companies  for  machinery;  and 

"Whereas.  Although  the  United  States 
Navy  is  spending  vast  sums  of  money  to  for- 
mulate Emergency  Contingency  Plans,  it  is 
undercutting  the  ability  of  U.S.  Industry  to 
help  implement  these  plans  by  depriving  it 
of  business  to  such  an  extent  that  we  may 
not  have  the  factories  or  the  work  force  to 
meet  an  emergency  situation:  and 

"Whereas.  The  current  trend  is  harmful 
to  the  defense  position  of  the  United  States, 
for.  in  event  of  war.  there  would  be  little  or 
no  chance  of  obtaining  necessary  service  or 
parts  on  foreign-made  items,  and,  in  addi- 
tion, the  number  and  capacity  of  domestic 
manufacturers  may  be  reduced  to  such  a 
degree  that  they  will  not  be  able  to  fill  U.S. 
Naval  and  Coast  Guard  requirements  them- 
selves: therefore.  t)e  it 

"Resolved,  by  the  Senate  of  the  eighty- 
fourth  general  assembly  of  the  State  of  Illi- 
nois. That  we  urge  Congress  to  act  to 
oppose  the  use  of  foreign-made  products  in 
U.S.  Naval  and  Coast  Guard  vessels  and 
that  we  strongly  support  the  position  of 
American  businesses,  such  as  Scot  Forge, 
which  advocate  the  use  of  American  indus- 
try to  fill  our  defense  needs;  and  be  it  fur- 
ther 

"Resolved.  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
presiding  officers  of  both  houses  of  the 
United  States  Congress  and  to  each  member 
of  the  Illinois  Congressional  Delegation." 

POM-739.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

"Assembly  Joint  Resolution  No.  56 

"Whereas,  Log  homes  are  an  important 
source  of  affordable  housing;  and 

"Whereas,  Log  homes  provide  natural  in- 
sulation recognized  by  the  California 
Energy  Commission  as  a  method  of  compli- 
ance with  its  residential  energy  standards; 
and 

"Whereas,  The  federal  Department  of 
Energy  does  not  recognize  the  mass  value  of 
logs:  and 

"Whereas,  The  Federal  Housing  Adminis- 
tration and  Veterans  Administration  will  ap- 
prove subsidy  guarantees  for  loans  to  build 
log  homes  provided  those  homes  meet  feder- 
al energy  standards;  and 

"Whereas.  The  federal  energy  standards 
require  six  inches  of  wall  insulation  which, 
in  the  case  of  log  homes,  is  unworkable 
since  the  logs  from  the  entire  wall  struc- 
ture; and 

"Whereas,  California  recognizes  the  value 
of  log  homes  as  an  affordable  housing  alter- 
native to  conventionally  built  homes  in 
many  situations;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  Stale  of  California,  jointly.  That  the 
California  Legislature  memorializes  the 
Congress  and  the  President  to  enact  legisla- 


tion to  facilitate  the  financing  of  log  home 
acquisition:  and  be  it  further 

Resolved,  That  the  California  Legislature 
memorializes  the  federal  Department  of 
E!nergy  to  recognize  the  mass  value  of  log 
homes  in  determining  appropriate  energy 
standards;  and  be  It  further 

Resolved,  That  the  Federal  Housing  Ad- 
ministration and  Veterans  Administration 
guarantees  be  available  to  loans  for  pur- 
chase of  log  homes,  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  ft'esident  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-740.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation; 

"House  Concurrent  Resolution  No.  166 

"Whereas,  Congress  has  designated  the 
United  States  Department  of  Agriculture  as 
the  lead  federal  agency  for  aquaculture  de- 
velopment in  the  United  States;  and 

"Whereas,  the  Untied  States  Department 
of  Agriculture  funds  and  conducts  most  of 
its  aquacultural  research  through  its  subsid- 
iary agency,  the  Agricultural  Research  Serv- 
ice; and 

""Whereas,  the  mission  of  the  Agricultural 
Research  Service  is  to  plan,  develop,  and  im- 
plement research  that  is  designed  to 
produce  the  new  knowledge  and  the  tech- 
nology required  to  assure  the  continuing  vi- 
tality of  the  nations:  food  and  agricultural 
enterprise;  and 

"Whereas,  through  fundamental  and  ap- 
plied research,  the  Agricultural  Research 
Service  provides  the  means  to  solve  the 
technical  food  and  agricultural  problems  of 
broad  scope  and  high  national  priority  as  re- 
quired to  ensure  perpetually  an  adequate 
supply  of  high-quality  food  and  fiber  for  the 
American  people  and  for  export:  and 

""Whereas,  during  the  course  of  its  on- 
going research,  the  Agricultural  Research 
Service  has  recognized  the  key  role  that  the 
State  of  Hawaii  is  playing  in  its  efforts  to 
develop  commercially  viable  aquaculture 
ventures  in  the  United  States;  and 

"Whereas,  to  support  Hawaii's  efforts  in 
aquaculture  development,  the  Agricultural 
Research  Service  has  assigned  one  of  its 
aquaculture  scientists  to  this  State  and  is 
considering  assigning  additional  scientists  in 
the  near  future:  and 

"Whereas,  in  further  recognition  of  Ha- 
waii's role  in  this  regard,  the  Agricultural 
Research  Service  is  also  considering  the  es- 
tablishment of  a  permanent  ARS  Station  in 
Hawaii  which  would  focus  exclusively  on 
aquaculture;  and 

"Whereas,  through  these  tuid  other  ef- 
forts, the  United  States  Department  of  Ag- 
riculture and  the  Agricultural  Research 
Service  have  unquestionably  demonstrated 
their  commitment  to  the  development  of  ac- 
quaculture  in  Hawaii  as  well  as  on  the  main- 
land; now,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  TTiirteenlh  Legislature  of  the 
State  of  Hawaii,  regular  session  of  1986,  the 
Senate  concurring,  that  the  Legislature 
commends  the  United  States  Department  of 
Agriculture  and  its  subsidiary  agency,  the 
Agricultural  Research  Service,  for  their  con- 
tinued support  of  aquaculture  development 
in  the  United  States:  and 

"Be  it  further  resolved,  that  both  agencies 
are  urged  to  continue  their  efforts  to  devel- 


op aquaculture  into  a  viable  industry  in  this 
nation:  and 

"Be  it  further  resolved,  that  the  Legisla- 
ture firmly  supports  the  consideration  of 
this  State  as  the  permanent  site  for  an  ARS 
Station  that  would  conduct  research  on 
aquaculture;  and 

"Be  it  further  resolved,  that  certified 
copies  of  this  Concurrent  Resolution  be 
transmited  to  the  President  of  the  United 
States:  the  President  of  the  U.S.  Senate;  the 
Speaker  of  the  U.S.  House  of  Representa- 
tives; the  Chair  of  the  U.S.  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry; 
the  Chair  of  the  U.S.  Senate  Committee  on 
Appropriations:  the  Chair  of  the  U.S.  House 
Committee  on  Agriculture;  the  Chair  of  the 
U.S.  House  Committee  on  Appropriations; 
Hawaii's  Congressional  Delegation;  the  Sec- 
retary of  Agriculture:  the  Assistant  Secre- 
tary for  Science  and  Education  Administra- 
tion: and  the  Administrator  of  the  Agricul- 
tural Research  Service." 

POM-741.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"'Senate  Joint  Memorial  No.  6. 

"Whereas.  On  November  25,  1985,  the 
United  States  District  Court  for  the  State  of 
Colorado  found  that  Federal  reserved  water 
rights  do  occur  in  concert  with  the  Congres- 
sional designation  of  Federal  wilderness 
areas  in  Colorado:  and 

"Whereas.  Such  ruling  amounts  to  an  un- 
warranted intervention  of  Federal  water 
rights,  unjustified  and  unquantified  under, 
the  water  adjudication  laws  and  procedures 
established  pursuant  to  the  Constitution  of 
the  State  of  Colorado:  and 

"Whereas,  The  State  of  Colorado  present- 
ly has  2.6  million  acres  of  Congresslonally 
designated  wilderness  areas,  with  pending 
legislation  proposing  up  to  an  additional 
700,000,  acres  of  Federal  wilderness  areas, 
and  Federal  land  managers  are  now  study- 
ing up  to  an  additional  800.000  acres  of 
public  lands  for  possible  recommendation 
for  wilderness  designation:  and 

"Whereas.  The  Colorado  Attorney  Gener- 
al, the  Colorado  Water  Conservation  Board, 
and  the  Colorado  Water  Congress,  have  ex- 
pressed grave  concerns  about  the  impact  the 
United  States  District  Court  decision  will 
have  on  Colorado  water  rights  and  the  sov- 
ereignty of  Colorado  water  law  and  adjudi- 
cation processes  under  the  appropriation 
doctrine:  and 

"Whereas,  The  Platte  River  Wilderness 
was  added  to  the  National  Wilderness 
System  as  an  amendment  to  the  Wyoming 
Wilderness  Bill  of  1984  (P.L.  98-500)  and  is 
comprised  of  approximately  750  acres  in 
Jackson  County,  Colorado,  and  such  750 
acres  are  located  downstream  from  approxi- 
mately 1,200  individual  water  rights  granted 
pursuant  to  the  water  laws  and  processes  of 
the  State  of  Colorado;  and 

"Whereas,  The  750  acres  of  Jackson 
County,  Colorado,  included  in  the  Wyoming 
Wilderness  Bill  was  Included  without  the 
concurrence  of  the  Colorado  Congressional 
Delegation  and  by  the  extraordinary  proc- 
ess of  a  single  objector  prohibiting  the  dele- 
tion of  said  750  acres:  and 

"Whereas.  Such  wilderness  was  created 
when  members  of  the  Colorado  Congres- 
sional Delegation  were  urging  a  full  and 
complete  review  of  the  Federal  reserved 
water  right  Implications  on  the  individual 
water  rights  of  citizens  of  Colorado;  now, 
therefore. 


Be  it  resolved  by  the  Senate  of  the  Fifty- 
fifth  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concur- 
ring herein: 

(1)  That  the  Congress  of  the  United 
States  defer  any  further  approval  of  Feder- 
al wilderness  designations  in  the  Stale  of 
Colorado,  until  and  unless  the  Congress 
either  separately,  or  as  part  of  any  wilder- 
ness designation,  finds  that  Federal  re- 
served water  rights  are  not  created  auto- 
matically with  the  designation  of  such  wil- 
derness areas,  and  that  Federal  instream 
flow  water  rights,  if  any.  should  be  applied 
for,  justified,  quantified,  and  adjudicated  in 
accordance  with  the  laws  and  procedures  es- 
tablished pursuant  to  the  Constitution  of 
the  sovereign  State  of  Colorado;  and  that 
any  such  water  right  assertion  on  the  part 
of  Federal  land  managers  or  the  Attorney 
General  of  the  United  SUtes  shall  have  a 
claimed  priority  date  no  earlier  than  the 
date  of  enactment  of  any  wilderness  desig- 
nation; and 

(2)  That  the  Congress  of  the  Urited 
States  act  Immediately  to  remove  and  repeal 
the  wilderness  designation,  subject  to  pro- 
tective interim  management  guidelines,  of 
the  Platte  River  Wilderness  Area  in  Jackson 
County,  Colorado,  pending  the  clear,  defini- 
tive affirmation  by  the  Colorado  Congres- 
sional Delegation  and  the  United  Stales 
Congress  of  the  aforementioned  appeal  of 
the  Colorado  General  Assembly  regarding 
Federal  instream  flow  water  rights. 

Be  it  further  resolved.  That  copies  of  this 
Memorial  be  transmitted  to  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  President  of  the  United  States  Senate, 
each  Member  of  Congress  from  the  States 
of  Colorado  and  Wyoming,  the  Chairman  of 
the  United  States  Senate  Energy  Commit- 
tee, and  the  Chairman  of  Committee  on  In- 
terior and  Insular  Affairs,  United  States 
House  of  Representatives." 

POM-742.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado:  to 
the  Committee  on  Foreign  Relations: 

"Senate  Joint  Resolution  No.  12. 

"Whereas,  The  Soviet  Union  has  the  third 
largest  Jewish  population  in  the  world  with 
approximately  two  million  Jews;  and 

"Whereas.  The  Jewish  community  In  the 
Soviet  Union  is  suffering  systematic  reli- 
gious, professional,  and  cultural  repression, 
persecution,  and  harrassment  at  the  hands 
of  Soviet  authorities  including:  Discrimina- 
tory entrance  examinations  and  quota  sys- 
tems at  academic  institutions,  quota  systems 
within  professions  and  occupations,  exclu- 
sion from  political  office  and  other  positions 
of  top  authority  or  leadership,  and  prohibi- 
tions against  Jewish  communal  and  social 
organizations:  and 

"Whereas.  Anti-semitism  is  promulgated 
and  condoned  by  the  Soviet  government 
through  anti-semitic  publications,  film,  and 
military  indoctrination  programs:  and 

""Whereas.  Jews,  unlike  other  religious 
groups  in  the  USSR,  are  denied  the  oppor- 
tunity by  the  Soviet  authorities  to  train 
clergy,  to  form  nationwide  or  regional  orga- 
nizations, to  publish  religious  bulletins  and 
periodicals,  or  to  produce  ritual  objects;  and 

""Whereas,  Approximately  four  hundred 
thousand  Soviet  Jews  have  taken  the  first 
step  or  steps  in  the  immigration  process: 
and 

""Whereas,  Despite  the  recent  well  publi- 
cized release  of  Jewish  dissident  Anatoli 
Shcharansky,  the  number  of  Jews  who  are 
granted  exit  visas  has  dropped  drastically 
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in  recent  years  from  fifty-one  thousand  of  Municipal  Law  Officers  opposing  certain  "Whereas  a  national  friendship  week  pro- 
three  hundred  in  1979  to  one  thousand  one  legislation  limiting  the  effectiveness  of  the  vides  an  opportunity  for  all  people  to  amlca- 
hundred  and  forty  in  1985,  and  thus  far  this  Racketeer  Influenced  and  Corrupt  Organi-  bly  join  together  In  friendship  and  give  evi- 
voor  iMct  =«vontv.ninp  pxist  viiSM  have  been  zations  statutes:  to  the  Committee  on  the  dence  of  their  commitment  to  peace;  and 
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ly  issue  a  pioneer  patent  to  Joseph  W. 
Newman  for  the  Invention  described  In  the 
patent  application  numbered  179.474  and 
filed  in  August  1980: 


By  Mr.  DARN  (by  request): 
S.  2510.  A  bill  to  extend  for  five  years  the 
expiration  date  of  the  Defense  Production 
Act  of  1950;  to  the  Committee  on  Banking, 


Mexico.  This  suspenBion  applies  to  the 
period  between  Janauary  1  and  Maj 
15,  when  the  United  States  has  no  pro- 
duction of  fresh  cantaloupes. 
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In  recent  years  from  fifty-one  thousand 
three  hundred  In  1979  to  one  thousand  one 
hundred  and  forty  in  1985,  and  thus  far  this 
year  just  seventy-nine  exist  visas  have  been 
granted;  and 

"Whereas.  There  are  over  fifteen  thou- 
sand refuseniks  In  the  Soviet  Union,  such 
refuseniks  being  Soviet  Jews  who  have  ap- 
plied for  exit  visas  and  have  been  denied 
permission  to  leave  the  country  by  the 
Soviet  authorities:  and 

"Whereas.  The  Soviet  government  seelis 
to  deter  Soviet  Jews  from  submitting  emi- 
gration applications  by  targeting  refusenllcs 
and  their  families  for  special  harrassment 
including:  Sentencing  them  to  prison,  labor 
camps,  or  internal  exile:  repeated  question- 
ing and  harrassment  by  the  authorities:  dis- 
missal from  employment:  forced  employ- 
ment at  menial  jobs:  and  revocation  of  aca- 
demic or  professional  credentials:  and 

■Whereas,  Refusenili  Leonid  Volvovsky 
applied  in  1974  for  an  exit  and  or  June  28. 
1985.  was  arrested  and  placed  on  trial  for 
the  charge  of  spreading  fallacious  and  slan- 
derous information  against  the  Soviet  state 
and  social  arrangement:  and 

"Whereas.  Refusenik  Leonid  Volvovsky 
was  sentenced  on  October  18.  1985.  to  three 
years  in  a  Soviet  labor  camp:  and 

•Whereas,  Refuseniks  Ludmila  Volvovsky, 
Natalia  Khassing.  Reuven  Degtyarev  and 
his  wife  Haya-Yana  Berstein,  Lev  Blitzstein, 
Ida  Nudel.  and  Natalia  Bekhman.  as  well  as 
other  Soviet  Jews  applying  for  exit  visas, 
may  suffer  similar  treatment  and  persecu- 
tion at  the  hands  of  Soviet  authorities  for 
their  desire  to  leave  the  Soviet  Union:  now. 
therefore. 

Be  it  resolved  by  the  Senate  of  the  Fifty- 
fifth  GeneTol  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concur- 
ring herein: 

( 1 )  That  we.  the  members  of  the  General 
Assembly,  do  hereby  urge  the  Congress  and 
the  President  of  the  United  States  to  con- 
demn the  Soviet  Union  in  its  unjust  perse- 
cution and  repression  of  its  Jewish  citizens 
in  violation  of  basic  human  rights  principles 
and  to  implore  the  Soviet  government  to 
take  immediate  measures  to  end  its  inhu- 
mane treatment  of  Soviet  Jews. 

(2)  That  the  Congress  and  the  President 
of  the  United  States  take  all  steps  necessary 
to  urge  the  Soviet  government  to  grant  exit 
visas  of  Jews  wishing  to  leave  the  Soviet 
Union  and  particularly  the  visas  of  refuse- 
niks Ludmila  and  Leonid  Volvovsky.  Natalia 
Khassing.  Reuven  Degtyarev.  Haya-Yana 
Bernstein.  Lev  Blitzstein.  Ida  Nudel.  and 
Natalia  Bekhman. 

(3)  That  the  Congress  and  President  of 
the  United  States  notify  the  Soviet  govern- 
ment that  the  United  States  is  aware  of  the 
plight  of  refuseniks  Ludmila  and  Leonid 
Volvovsky.  Natalia  Khassing.  Reuven  Deg- 
tyarev. Haya-Yana  Bernstein.  Lev  Blitz- 
stein. Ida  Nudel.  and  Natalia  Bekhman  and 
urge  that  the  Soviet  authorities  refrain 
from  all  reprisals  against  named  refuseniks 
and  other  Soviet  Jews  requesting  exit  visas. 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  transmitted  to  the  Secretary 
of  the  Communist  Party  of  the  USSR,  the 
Soviet  ambassador  to  the  United  Nations, 
the  United  States  ambassador  to  the  Soviet 
Union,  the  President  of  the  United  States, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  the 
United  States  Congress  from  the  state  of 
Colorado." 

POM-743.  A  resolution  sulopted  by  the  Ex- 
ecutive Committee  of  the  National  Institute 


of  Municipal  Law  Officers  opposing  certain 
legislation  limiting  the  effectiveness  of  the 
Racketeer  Influenced  and  Corrupt  Organi- 
zations statutes:  to  the  Committee  on  the 
Judiciary. 

POM-744.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Utah:  to  the 
Committee  on  the  Judiciary. 
"H.J.  Res.  No.  13 

"Be  it  resolved  by  the  Legislature  of  the 
StaU  of  Utah: 

"Whereas,  the  First  Congress  of  the 
United  States  on  September  25.  1789.  pro- 
posed by  resolution  the  following  amend- 
ment to  the  United  States  Constitution: 

"Resolved,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  two  Oiirds 
of  both  Houses  concurring,  that  the  follow- 
ing [Article J  be  proposed  to  the  Legislatures 
of  the  several  States,  .  .  .  which  [Article], 
when  ratified  by  three  fourths  of  the  said 
Legislatures,  to  be  valid  to  all  intents  and 
purposes,  as  part  of  the  said  ConstitutiOTU 

"[An  Article]  in  addition  to.  and  Amend- 
ment of  the  Constitution  of  the  United 
States  of  America,  proposed  by  Congress, 
and  ratified  by  the  Legislatures  of  the  sever- 
al States,  pursuant  to  the  fifth  Article  of 
the  original  Constitution. 

"Article  the  second  ...  No  law.  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,  shall  take 
effect,  until  an  election  of  Representatives 
shall  have  intervened.:  and 

"Whereas,  the  above-quoted  Article  of 
Amendment  to  the  United  States  Constitu- 
tion has  already  been  ratified  by  the  Legis- 
latures of  the  following  states:  Maryland 
(1789):  North  Carolina  (1789):  South  Caroli- 
na (1790):  Delaware  (1790):  Vermont  (1791): 
Virginia  (1791):  Ohio  (1873):  Wyoming 
(1978):  Maine  (1983):  Colorado  (1984):  South 
Dakota  (1985):  New  Hampshire  (1985):  Ari- 
zona (1985):  Tennessee  (1985);  and  Oklaho- 
ma (1985). 

"Now.  therefore,  be  it  resolved.  That  the 
Legislature  of  the  State  of  Utah,  pursuant 
to  Article  V  of  the  United  States  Constitu- 
tion, hereby  ratifies  an  Amendment  to  the 
Constitution  of  the  United  States  proposed 
by  resolution  of  the  First  Congress  of  the 
United  States  in  New  York,  New  York  on 
September  25,  1789. 

Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  prepared  and  forwarded  to  the 
Administration  of  General  Services  of  the 
United  States,  the  members  of  the  Utah's 
congressional  delegation,  the  Vice  President 
of  the  United  States  and  the  Speaker  of  the 
U.S.  House  of  Representatives,  with  a  re- 
quest that  it  be  printed  in  the  Congressional 
Record. 

POM-745.  A  resolution  adopted  by  the 
City  Council  of  Marion.  Ohio  in  recognition 
of  Save  American  Industry/ Jobs  Day:  to  the 
Committee  on  the  Judiciary. 

POM-746.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska:  to 
the  Committee  on  the  Judiciary. 
"Resolution 

"Be  it  resolved  by  the  legislature  of  the 
State  of  Alaska: 

"Whereas  friendship  is  an  expression  of 
goodwill  toward  others  and  a  caring  force 
for  hope,  promise,  and  understanding:  and 

"Whereas  the  spirit  of  brotherhood  and 
friendship  is  important  and  vital  to  our  sur- 
vival: and 

"Whereas  people  throughout  the  world 
need  the  opportunity  to  communicate 
peacefully  with  one  another;  and 


"Whereas  a  national  friendship  week  pro- 
vides an  opportunity  for  all  people  to  amica- 
bly Join  together  in  friendship  and  give  evi- 
dence of  their  commitment  to  peace:  and 

"Whereas  a  national  friendship  week  has 
been  proposed  by  former  Anchorage  Mayor 
George  Byer  to  remind  the  people  of  the 
United  States  to  extend  friendship  to  others 
wherever  they  may  be  in  order  to  promote 
amity,  peace,  and  accord  among  all  citizens 
of  the  world:  and 

"Whereas  the  United  States  Congress  now 
has  before  it  Senate  Joint  Resolution  No. 
151,  introducted  by  Senator  Prank  Murkow- 
ski  and  co-sponsored  by  Senator  Ted  Ste- 
vens, establishing  June  22  through  June  28 
in  each  year  as  National  Friendship  Week"; 

"Be  it  resolved.  That  the  Alaska  State 
Legislature  supports  the  establishment  of 
■National  Friendship  Week";  and  be  it 

"Further  resolved  by  the  Alaska  State  Leg- 
islature, That  the  United  States  Congress  is 
respectfully  urged  to  act  quickly  in  1986  to 
designate  the  week  of  June  22.  through  June 
28  in  each  year  as  National  Friendship 
Week.' 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush.  Vice-President 
of  the  United  States  and  President  of  the 
U.S.  Senate;  to  the  Honorable  Strom  Thur- 
mond, President  Pro  Tempore  of  the  U.S. 
Senate;  to  the  Honorable  Thomas  P. 
O'Neill.  Jr..  Speaker  of  the  U.S.  House  of 
Representatives;  and  to  the  Honorable  Ted 
Stevens,  and  the  Honorable  Frank  Murkow- 
ski,  U.S.  Senators,  and  the  Honorable  Don 
Young,  U.S.  Representative,  members  of  the 
Alaska  delegation  in  Congress. " 

POM-747.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Mississippi;  to  the  Committee  on  the  Judici- 
ary: 

"House  Resolution  No.  1 

"Whereas.  Joseph  W.  Newman  of  Luce- 
dale.  Mississippi,  invented  the  revolutionary 
energy  machine  which  has  the  potential  to 
profoundly  affect  energy  development  of 
the  world;  and 

•Whereas,  on  May  9,  1986,  the  Republican 
Study  Committee  issued  a  special  report  en- 
titled 'The  Patent  Office  and  Joseph 
Newman:  An  Abuse  of  Power";  and 

"Whereas,  the  conclusion  of  this  report 
was  that  Joseph  W.  Newman  had  received 
arbitrary  and  unfair  treatment  at  the  hands 
of  the  United  States  Patent  and  Trademark 
Office  and  the  federal  judge  in  a  pending 
lawsuit  against  such  office  and  that  there  is 
a  need  for  congressional  action:  and 

"Whereas,  legislation  has  been  introduced 
in  the  Congress  of  the  United  States  for  the 
relief  of  Joseph  W.  Newman  and  such  legis- 
lation would  authorize  and  direct  the  Secre- 
tary of  Commerce,  acting  through  the  Com- 
missioner of  Patents  and  Trademarks,  to 
■immediately  issue  a  pioneer  patent  to 
Joseph  W.  Newman  for  the  invention  de- 
scribed in  the  patent  application  number 
179.474  and  filed  in  August  1980";  and 

■'Whereas,  this  House  of  Representatives 
strongly  urges  the  Congress  of  the  United 
States  to  give  consideration  to  the  report  of 
the  Republican  Study  Committee  and  to 
adopt  legislation  granting  relief  to  Mr. 
Newman  so  that  his  theories  and  demon- 
stration model  be  accorded  a  fair  chance  to 
be  developed;  and 

■'Whereas,  this  House  of  Representatives 
further  urges  the  Secretary  of  Commerce, 
acting  through  the  Commissioner  of  Pat- 
ents and  Trademarks,  and  the  United  States 
Patent  and  Trademark  Office  to  immediate- 


ly issue  a  pioneer  patent  to  Joseph  W. 
Newman  for  the  invention  described  In  the 
patent  application  numbered  179.474  and 
filed  in  August  1980: 

"Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives  of  the  State  of  Mis- 
sissippi, That  we  do  hereby  memorialize  the 
United  States  Secretary  of  Commerce, 
acting  through  the  Commissioner  of  Pat- 
ents and  Trademarks,  and  the  United  States 
Patent  and  Trademark  Office  to  Issue  a 
patent  to  Joseph  W.  Newman  for  the  energy 
machine  and  memorialize  the  United  States 
Congress  to  adopt  legislation  directing  that 
such  patent  be  Issued. 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  furnished  to  the  President  of 
the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  members  of  the  Mississippi  Congression- 
al Delegation,  the  United  States  Secretary 
of  Commerce,  the  United  States  Commis- 
sioner of  Patents  and  Trademarks,  the 
United  States  Patent  and  Trademark  Office, 
Joseph  W.  Newman  and  to  members  of  the 
Capitol  Press  Corps." 

POM-748.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Illinois:  to 
the  Committee  on  Veterans'  Affairs: 
"Senate  Joint  Resolution  No.  124 

"Whereas,  The  Veterans  Educational  As- 
sistance Act  of  1984.  known  as  the  "New  G. 
I,  Bill."  does  not  provide  for  "on-the-job" 
training:  and 

"Whereas,  A  high  percentage  of  high 
school  graduates  do  not  desire  or  have  an 
aptitude  for  college:  and 

'■Whereas.  The  few  non-degree  course  pro- 
grams available  from  institutions  of  higher 
learning  do  not  meet  the  needs  of  most  eli- 
gible persons  with  job  objectives  in  the  vo- 
cational field:  and 

"Whereas.  Job  skills  for  the  majority 
cannot  be  acquired  in  the  classroom:  and 

"Whereas,  Such  skills  are  primarily  devel- 
oped in  the  practical  application  of  on-the- 
job  training:  and 

"Whereas.  American  business  and  indus- 
try prefer  and  practice  job  training  experi- 
ence for  potential  permanent  employees: 
and 

"Whereas.  Enhancement  of  the  "'New  G. 
I.  Bill "  would  ensure  continued  adequate  en- 
listment of  highly  qualified  recruits  for  the 
all-volunteer  service  concept;  and 

"Whereas.  H.R.  3747  is  currently  resting 
with  the  House  Veterans  Affairs  Committee 
which  would  help  secure  and  provide  en- 
hancement of  the  earned  benefits  for  our 
military  personnel,  both  present  and 
former:  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty- 
Fourth  General  Assembly  of  the  State  of  Illi- 
nois, the  House  of  Representatives  concur- 
ring herein.  That  we  urge  the  United  States 
Congress  to  enact  H.R.  3747  which  would 
help  provide  on-the-job  training  benefits  for 
veterans;  eind  be  it  further 

"Resolved,  That  copies  of  this  preamble 
and  resolution  be  presented  to  the  Speaker 
of  the  United  State  House  of  Representa- 
tives, the  President  of  the  United  States 
Senate  and  each  member  of  the  Illinois 
Congressional  Delegation." 


By  Mr.  DARN  (by  request): 
8.  2510.  A  bill  to  extend  for  five  years  the 
expiration  date  of  the  Defense  Production 
Act  of  1950;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  BENTSEN: 
S.  2511.  A  bill  to  extend  the  tariff  suspen- 
sion applicable  to  certain  imported  canta- 
loupes: to  the  Committee  on  Finance. 

By    Mr.    HATCH    (for    himself.    Mr. 
Inouyc.   Mr.   Nickles.    Mr.  -  Symms. 
Mr.  NuNN.  Mr.  Hollinos.  Mr.  Pryoh. 
Mr.  Harkin.  and  Mr.  Heflin): 
S.  2512.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  the  Federal  Meat 
Inspection  Act,   and   Poultry   products  In- 
spection Act,  and  the  Egg  Products  Inspec- 
tion Act.  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Bradley.    Mr.    Kennedy,    and    Mr. 
Kerry): 
S.  2513.  A  bill  entitled  the  "Work  Oppor- 
tunities and  Retraining  Compact  of  1986": 
to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By   Mr.   GORTON  (for  himself.   Mr. 
Heelin.  Mr.  Abdnor,  Mr.  Hecht.  Mr. 
Kasten.  Mr.  Trible.  Mr.  Murkow- 
SKI.  Mr.  Goldwater.  Mr.  Evans.  Mr. 
Andrews,  Mr.   Cochran.  Mr.  Staf- 
roRD.  Mr.  D'Amato.  Mr.  Warner.  Mr. 
Heinz.    Mr.   Specter.    Mr.    Rudman. 
Mr.  Denton,  Mr.  Thurmond,  Mr.  Do- 
menici,  Mr.  Mattincly.  Mr.  Chiles, 
Mr.  Dixon.  Mr.  Dodd.  Mr.  Inouye. 
Mr.  Bumpers,  Mr.  Simon.  Mr.  Bur- 
dick.  Mr.  Melcher.  Mr.  Leahy.  Mr. 
Cranston.  Mr.   Ford.   Mr.   Stennis. 
Mr.  NuNN.  Mr.  Mitchell.  Mr.  Lau- 
tenberg.  Mr.  Johnston.  Mr.  Byrd. 
Mr.  Baucus.  and  Mr.  Exon): 
S.  Res.  419.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  the  Federal 
tax    exemption    of    Blue    Cross    and    Blue 
Shield  Plans:  to  the  Committee  on  Finance. 
By    Mr.    CHILES    (for    himself.    Mr. 
Bentsen.  Mr.  Baucus.  Mr.  Bradley. 
Mrs.   Kassebaum.   Mr.   Metzenbaum. 
Mr.  BOREN.  Mr.  Nunn.  Mr.  Hollings. 
Mr.  Rieole.  Mr.  Glenn.  Mr.  Moyni- 
HAN.  Mr.  Melcher.  Mr.  Pryor.  Mr. 
Heinz.  Mr.  Bumpers.  Mr.  Cranston. 
Mr.  Cohen.  Mr.  Johnston.  Mr.  Lau- 
TENBERG.  Mr.  Stennis,  Mr.  Dodd.  and 
Mr.  Gorton): 
S.  Res.  420.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  prompt  pay- 
ment of  Medicare  claims;  to  the  Committee 
on  Finance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


STATEMENTS  OF  INTRODUCED 
BILL  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 
S.  2511.  A  bill  to  extend  the  tariff 
suspension  applicable  to  certain  im- 
ported cantaloupes;  to  the  Committee 
on  Finance. 

TARIFF  TRZATUEin'  OF  CERTAIN  IMPORTED 
CANTALOUPES 

•  Mr,  BENTSEN.  Mr.  President, 
today  I  am  introducing  legislation  to 
extend  until  December  31.  1990,  the 
seasonal  suspension  of  the  tariff  on 
fresh     cantaloupes     imported     from 


Mexico.  This  suflpension  applies  to  the 
period  between  Janauary  1  and  May 
15,  when  the  United  States  has  no  pro- 
duction of  fresh  cantaloupes. 

I  first  helped  pass  this  legislation  in 
1982,  and  it  has  worlced  well  since 
then.  It  has  given  U.S.  consumers  an 
off-season  source  of  fresh  cantaloupes 
and  has  allowed  distributors  to  make 
more  efficient  use  of  marketing  facili- 
ties. It  has  helped  border  communities 
that  derive  significant  income  from 
cantaloupe  trade  activities.  It  has  not 
hurt  U.S.  growers,  and  may  in  fact 
boost  demand  for  cantaloupes  by  as- 
suring a  continuous  and  reasonably- 
priced  supply. 

Cantaloupes  are  produced  extensive- 
ly throughout  the  United  States 
during  the  summer  months,  but  this 
output  virtually  ceases  by  the  last 
week  in  December.  Market  shipments 
are  not  resumed  until  mid-May  when 
volume  production  again  commences 
In  Texas  and  California.  During  the 
period  between  January  1  and  May  15, 
supplies  consist  almost  entirely  of  im- 
ports from  Mexico.  Accordingly,  it  is 
clear  that  the  Imports  during  the  Jan- 
uary 1  to  May  15  period  covered  by 
the  bill  cause  no  harm  to  any  domestic 
producing  interest.  Suspension  of  the 
35-percent  tariff  during  this  period 
will  result  in  lower  prices  to  consumers 
and  greater  demand  for  cantaloupes. 

Mr.  President.  I  urge  passage  of  the 
bill,  and  I  ask  that  a  copy  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2511 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec  1.  That  Item  903.65  of  the  Tariff 
Schedules  of  the  United  States  Is  amended 
by  striking  out  the  date  in  the  effective  dale 
column  and  inserting  In  lieu  thereof  •12/31/ 
90". 

Sec  2.  (a)  The  amendment  made  by  Sec- 
tion 1  shall  apply  to  articles  entered  or 
withdrawn  from  warehouse  for  consumption 
on  or  after  the  15th  after  the  dale  of  enact- 
ment of  this  Act: 

(b)  Notwithstanding  Section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  cus- 
toms officer  concerned  on  or  before  the 
90th  day  after  the  date  of  enactment  of  this 
Act.  the  entry  or  withdrawal  from  ware- 
house of  any  article  described  In  Hem 
903.65.  TSUS.  which  was  made  after  May 
15.  1985  and  before  the  ISth  day  after  the 
date  of  enactment  of  this  Act.  and  with  re- 
spect to  which  there  would  have  been  no 
duty  If  the  amendment  made  by  Section  1 
applied  to  such  entry,  shall  be  liquidated  or 
rellquldated  as  though  such  entry  had  been 
made  on  the  15th  day  after  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  HATCH  (for  himself.  Mr. 
Inouye,  Mr.  Nickles.  Mr. 
Symms,  Mr.  Nunn,  Mr.  Hol- 
lings, Mr.  Pryor,  Mr.  Harkin, 
and  Mr.  Heflin): 
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S.  2512.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  the 
Federal  Meat  Inspection  Act,  the 
PniiUrw  Prnrtiirtj!  Tn.<;r>*»rtion   Act.  and 


risk  of  cancer  to  humans  from  expo- 
sure to  the  additive  under  the  intend- 
ed conditions  of  use  is  negligible  ..." 
In  so  doine.  this  bill  would  allow  FDA 


gen  In  animal  species  may  not— because  of 
anatomical,  metabolic  or  other  factors- 
present  a  risk  to  humans.  These  scienfltic 
factors    are    excluded    from    the    decision 
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mental  decisions  outside  the  rigid  edict  the 
amendment  is  now  perceived  to  require." 
Gerald  Wogan,  Ph.D.,  Chairman,  Depart- 


drug  which  Induces  cancer  In  laboratory 
animals  or  In  man  must  be  banned.  These 
provisions  of  the  FDC  Act  are  commonly 


supply  does  not  create  greater  risk  to  the 
public  health  than  the  risk  from  the  sub- 
stance Itself.  We  also  believe  that  the  provi- 
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S.  2512.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  the 
Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act.  and 
the  Egg  Products  Inspection  Act,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

FOOD  SAITTY  MODERNIZATION  ACT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  "Food  Safety  Mod- 
ernization Act  of  1986."  This  bill  pro- 
poses to  amend  the  Delaney  clauses 
•contained  in  the  Food,  Drug,  and  Cos- 
metic Act  and  to  define  the  term 
"safe"  as  used  in  that  act.  It  would 
also  give  the  Food  and  Drug  Adminis- 
tration additional  flexibility  in  its  reg- 
ulatory and  review  functions. 

This  is  the  same  legislation  I  intro- 
duced 2V^  years  ago  as  S.  1938,  in  the 
98th  Congress. 

In  the  interim,  the  need  for  the  leg- 
islation has  not  abated,  while  support 
for  it  has  grown.  S.  1938  itself  grew 
out  of  yet  earlier  legislation,  S.  1442, 
and  reflected  comments  by  scientific 
and  health  experts  at  the  3  days  of 
hearings  held  in  June  1983  by  the 
labor  and  Human  Resources  Commit- 
tee. Those  hearings  revealed  a  broad 
base  of  support  for  modernization  of 
our  food  safety  laws,  which  date  back 
nearly  30  years.  Singled  out  as  sub- 
jects for  change  were  the  so-called  De- 
laney clauses.  These  provisions,  gener- 
ally enacted  in  the  late  fifties,  exclude 
from  the  marketplace  any  food  addi- 
tive which  is  carcinogenic  in  animals 
or  man.  Under  this  test  it  doesn't 
matter  that  the  additive  may  have 
been  fed  to  animals  in  quantities  thou- 
sands of  times  greater  than  those  to 
which  humans  would  be  exposed.  It 
doesn't  matter  that  the  results  in  ani- 
mals may  not  be  generalizable  to  man, 
by  1986  science.  It  doesn't  matter  that 
in  the  last  30  years  our  analytical  ca- 
pacity has  advanced  so  greatly  we  can 
measure  the  presence  of  carcinogens 
in  parts  per  trillion,  and  in  some  cases 
can  detect  individual  molecules. 

In  other  words,  the  perception  has 
grown  in  the  scientific  community 
that  the  zero  risk  approach  tradition- 
ally symbolized  by  the  Delaney  clauses 
is  unrealistic  and  urmecessary.  It  may 
have  been  necessary  to  bar  a  product 
completely  at  a  time  when  the  small- 
est quantities  of  harmful  substances 
we  could  measure  were  still  large 
enough  to  pose  substantial  safety 
risks.  But  there  is  a  consensus  among 
scientists  that  many  of  today's  re- 
search findings,  based  on  animal  labo- 
ratory tests  at  extremely  high  dosages, 
have  no  public  health  significance, 
and  that  they  do  not  indicate  any  sig- 
nificant risk  to  humans  under  antici- 
pated conditions  of  use. 

The  legislation  I  am  introducing 
would  retain  in  place  the  current  De- 
laney provisions,  but  would  fine  tune 
them.  It  would  except  substances  for 
which  the  Secretary  of  Health  and 
Human  Services  "determines  that  the 


risk  of  cancer  to  humans  from  expo- 
sure to  the  additive  under  the  intend- 
ed conditions  of  use  is  negligible  ..." 
In  so  doing,  this  bill  would  allow  FDA 
to  focus  its  scarce  resourses  on  sub- 
stances posing  an  actual,  significant 
public  health  threat,  rather  than  ex- 
pending its  efforts  on  risks  which  are 
more  theoretical  or  speculative  than 
real. 

I  ask  unanimous  consent  to  insert 
into  the  Record  a  number  of  state- 
ments drawn  from  our  June  1983  testi- 
mony, which  are  supportive  of  updat- 
ing our  food  safety  laws. 

Also,  I  would  like  to  include  in  the 
Record  a  statement  and  supporting 
analysis  by  the  American  Medical  As- 
sociation, favoring  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Selected  Comments  op  Expert  Witnesses 

AT  Pood  Saffty  Hearings  Conducted  June 

8.  9.  AND  10.  1983 

Donald  Kexuiedy.  Ph.D.,  President.  Stan- 
ford University  (former  Commissioner  of 
the  Pood  and  Drug  Administration):  "I 
dont  thinlc  that  the  general  safety  standard 
is  appropriate.  I  think  that  there  should  be 
exceptions  added  to  the  Delaney  Clause  to 
permit  scientific  demonstration  of  the  inap- 
propriateness  of  a  particular  animal  test  of 
the  negligibility  of  a  particular  cancer  risk, 
and  1  think  that  the  Congress  should  adopt 
a  standard  for  negligible  risk  that  can  at 
least  be  generally  understood  by  the  agency 
and  by  others." 

My  own  view,  which  I  stated  on  a  number 
of  occasions  at  the  end  of  my  time  as  com- 
missioner, is  that  the  Delaney  Clause 
should  be  made  more  flexible  before  it 
breaks  .  .  .  The  Delaney  Clause  is  undesir- 
ably inflexible  in  two  different  ways.  First, 
it  leaves  no  headroom  for  scientific 
progress.  Second,  by  increasingly  requiring 
Agency  action  under  conditions  where  the 
risks  apiiear  to  be  trivial,  it  invites  public 
ridicule  and  disregard  for  the  food  safety 
laws  more  generally. 

Jere  Govan,  Ph.D..  Dean,  School  of  Phar- 
macy, University  of  California  (former  Com- 
missioner of  the  Pood  and  Drug  Administra- 
tion): "One  should  start  by  focusing  the 
effort  on  identifying  the  food  substance 
most  likely  to  be  hazardous.  It  seems  to  me 
a  poor  allocation  of  effort  at  this  time  to 
dilute  our  resources  by  concerning  ourselves 
with  those  substances  of  longstanding  use 
that  are  unlikely  to  be  of  toxicological  sig- 
nificance." 

"Because  of  this— the  fact  that  Delaney  is 
not  sensitive  to  advances  in  technology— 
that  I  believe  that  it  has  lost  much  of  its  ini- 
tial utility.  It  is  time  to  return  to  the  real 
issue  that  the  Delaney  Clause  sought  to  ad- 
dress: reasoned  and  reasonable  protection  of 
the  public." 

Arthur  H.  Haves,  Jr.,  M.D.,  Provost— 
Dean— N.Y.  Medical  College  (Commissioner. 
FDA  at  time  of  this  testimony).  "...  a  defi- 
nition of  safe  should  be  in  the  law;  that  it 
should,  if  you  will,  codify  that  which  every- 
body, as  you've  heard  for  two  days  now 
agrees  is  the  way  that  safe  must  be  applied 
in  a  regulatory  mode,  therefore,  the  law 
should  admit,  in  a  codified  way.  that  safe 
does  not  entail  zero  risk  .  .  ." 

"Another  problem  presented  by  the  cur- 
rent law  is  that  it  may  soon  be  possible  to 
conclude  that  a  substance  that  is  a  carcino- 


gen in  animal  species  may  not— because  of 
anatomical,  metabolic  or  other  factors- 
present  a  risk  to  humans.  These  scienfltic 
factors  are  excluded  from  the  decision 
making  process  under  the  Delaney  Clause. 

Fred  Robbins,  M.D.,  President  Institute  of 
Medicine,  National  Academy  of  Sciences: 
"Protecting  the  safety  of  the  food  supply 
within  the  values  of  our  society  is  an  ex- 
ceedingly complex  and  significant  task." 

"It  is  impossible  to  have  a  food  supply  en- 
tirely free  of  'harmful"  chemicals,  since 
some  of  these  chemicals,  in  appropriate 
amounts,  are  needed  for  normal  metabolic 
function.  Furthermore,  our  current  ability 
to  detect  minute  amounts  of  certain  chemi- 
cals means  that  foods  previously  thought  to 
be  safe'  are  found  not  to  be  totally  free  of 
toxic  chemicals.  The  goal  is  sound  food 
safety  policy  is  to  minimize  risks  to  health 
from  foods,  without  unreasonably  compro- 
mising availability,  quality,  and  variety. 

Kenneth  D.  Fisher.  Ph.D.,  Director.  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental  Biol- 
ogy: "There  is  ample  reason  to  conclude 
that  food  scientists  will  continue  to  develop 
new  forms  that  provide  sources  of  bio-avail- 
able nutrients.  .  .  .  Similarly,  toxicity  test- 
ing will  continue  to  evolve  more  precise 
techniques  for  measuring  bilogical  effects  of 
substances.  Thus,  food  safety  legislation 
should  be  sufficiently  flexible'  to  provide  for 
inclusion  of  these  expected  changes  in  any 
mechanisms  for  scientific  input  into  regula- 
tory decisionmaking." 

"Any  modification  of  current  legislation 
should  permit  appropriate  regulatory  re- 
sponses to  issues  arising  from  continuing  ad- 
vances in  analytical  capabilities." 

Vincent  DeViU,  M.D.  Director,  National 
Cancer  Institute:  "These  advances  in  analyt- 
ical techniques  make  it  possible  to  detect 
synthetic  and  naturally  occurring  carcino- 
gens at  the  parts  per  billion  level  or  lower, 
as  compared  to  the  parts  per  million  level 
possible  a  decade  ago.  .  .  .  With  such  tech- 
niques, it  is  likely  we  will  be  able  to  identify 
some  traces  of  carcinogens  in  our  food  and 
water  that  are  not  possible  to  remove  and 
have  been  present  as  long  as  these  foods 
have  been  available." 

Paul  Newberne.  D.V.M.,  Ph.D..  Professor 
of  Nutritional  Pathology,  Massachusetts  In- 
stitute of  Techology:  "First,  I  should  like  to 
point  out  that  there  is  no  such  thing  as  ab- 
solute safety  and  that  there  is  risk  In  virtu- 
ally all  of  our  activities  including  our  food 
habits  and  the  foods  we  eat.  The  public  has 
been  misled  into  believing  that  we  can  have 
all  the  benefits  of  an  abundant,  tasty  and 
nutritious  fcKxl  supply  without  any  element 
of  risk.  This,  of  course,  it  an  ideal  goal,  but 
unachievable.  A  more  rational,  scientifically 
sound  aim  is  to  provide  an  abundant,  attrac- 
tive, nutritious  food  supply  with  the  great- 
est benefit  and  the  lowest  risk  measured  by 
every  reasonable  method." 

"The  Delaney  amendment  has  served  a 
useful  purpose  over  the  past  two  decades, 
and  I  personally  feel  more  comfortable  with 
it  in  place  than  I  would  if  it  were  abolished. 
Progress  in  anal}rtical  procedures,  biological 
testing  systems  smd  experience  in  mtJiing 
judgmental  decisions  clearly  indicate,  how- 
ever, that  some  fl^ibility  is  needed  in  the 
face  of  equivocal  animal  data,  or  even  posi- 
tive tests  in  some  cases.  Regulatory  deci- 
sions should  be  made  in  a  milieu  where  sci- 
ence, judgment,  and  public  benefit  can  be 
intermixed  to  the  oeneflt  of  all.  There 
should  be  legislation  which,  while  keeping 
the  Delaney  principles  In  place,  permits  or 
stipulates  that  regulatory  bodies  make  judg- 
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mental  decisions  outside  the  rigid  edict  the 
amendment  is  now  perceived  to  require." 

Gerald  Wogan,  Ph.D.,  Chairman,  Depart- 
ment of  Nutrition  and  Food  Science.  Massa- 
chusetts Institute  of  Technology:  "If  we 
look  at  the  entire  literature  dealing  with 
carcinogens  in  animals  that  is  available 
today  .  .  .  roughly  300  compounds  have 
been  identified  so  far  which  everyone  would 
agree  are  carcinogenic.  However.  In  essence, 
this  is  the  way  the  Delaney  Clause  views  the 
subject,  that  is,  substances  are  either  carci- 
nogenic or  they  are  not  carcinogenic— but  if 
one  looks  at  the  details  of  these  experi- 
ments and  particularly  with  respect  to  the 
kinds  of  levels  that  were  administered  to 
animals  one  finds  a  range  of  effective  doses 
that  extends  over  a  range  of  roughly  a  mil- 
lion-fold .  .  .  some  substances  are  very  pow- 
erful carcinogens:  others  are  very  weak  car- 
cinogens. Here  again,  th  Delaney  Clause  .  .  . 
as  It  .  .  .  Interpreted,  in  the  past,  does  not 
permit  an  accounting  of  the  potency  factor. 

"It  seems  to  me  that  a  change  in  the  kind 
of  language  in  the  Delaney  Clause  that 
would  permit  adequate  protection  but  Intro- 
duce sufficiencan  Medical  Association, 

Chicago.  IL,  January  20,  1981. 
Re  S.    1938— "Food  Safety   Modernization 

Act." 
Hon.  Orrin  G.  Hatch.  Dirkaen  Senate  Office 

Building,  U.S.  Senate,  WaahingtoJi,  DC. 

Dear  Senator  Hatch:  The  American  Med- 
ical Association  takes  this  opportunity  to 
submit  its  comments  concerning  S.  1938,  the 
"Pood  Safety  Modernization  Act"  which 
you  recently  introduced.  The  AMA  strongly 
supports  the  passage  of  S.  1938  because  we 
believe  it  would  provide  the  FDA  with  the 
flexibility  it  needs,  to  establish  appropriate 
food  safety  policy. 

We  are  enclosing  for  your  information  two 
reports  adopted  in  December  1979  by  the 
AMA  House  of  Delegates  entitled  "Food 
Safety  and  the  Food.  Drug,  and  Cosmetic 
Act  (Delaney  Clause)"  and  "Saccharin 
Availability." 
Sincerely. 

James  H.  Sammons.  M.D. 

Statement  of  the  American  Medical  Asso- 
ciation ON  S.  1938— Food  Safety  Modern- 
ization Act.  January  20.  1984 
The  American  Medical  Association  takes 
this  opportunity  to  submit  its  comments  on 
S.  1938.  the  "Food  Safety  Modernization 
Act."  S.  1938  would  amend  the  Food,  Drug 
and  Cosmetic  Act  (FDC  Act)  concerning  reg- 
ulation of  food  additives  by  the  Federal 
Food  and  Drug  Administration  (FDA).  Spe- 
cifically, the  bill  would  amend  the  "Delaney 
Clause"  to  modify  the  current  prohibition 
concerning  use  of  a  food  additive  shown  to 
cause  cancer  In  man  or  animals.  The  bill 
would  also  define  the  term  "safe"  for  food 
additive  regulation,  authorize  the  FDA  to 
gradually  phase  out  the  use  of  a  substance, 
allow  the  PDA  to  consider  the  health  bene- 
fits of  a  fcKxl  additive,  and  require  the  FDA 
to  obtain  scientific  peer  review  of  key  scien- 
tific issues. 

The  AMA  believes  that  under  existing  law 
the  FDA  is  unduly  restricted  in  establishing 
appropriate  food  safety  policy.  We  strongly 
support  enactment  of  S.  1938  because  It 
would  give  the  FDA  the  flexibility  it  needs 
to  more  appropriately  regulate  food  addi- 
tives. 

Our  comments  concerning  specific  provi- 
sions of  the  bill  are  set  forth  below. 
dhanxy  clause 
The  FDC  Act  currently  requires  that  any 
food  additive,  color  additive  or  new  animal 


drug  which  Induces  cancer  In  laboratory 
animals  or  In  man  must  be  banned.  These 
provisions  of  the  FDC  Act  are  commonly 
known  as  the  "Delaney  Clause".  8.  1938 
would  amend  the  Delaney  Clause  to  allow 
the  use  of  a  substance  shown  to  induce 
cancer  in  man  or  animals  if  the  FDA,  based 
on  "scientifically  adequate  experimental 
evidence"  concerning  "the  substance's 
mechanism  of  action  or  the  manner  In 
which  the  substance  is  metabolized  or  other 
experimental  evidence."  determines  that 
the  risk  of  cancer  In  humans  under  the  in- 
tended conditions  of  use  is  "negligible". 

The  AMA  supports  this  amendment  to  the 
FDC  Act.  The  existing  Delaney  Clause 
unduly  restricts  the  FDA's  ability  to  utilize 
its  best  scientific  judgment  in  establishing 
appropriate  food  safety  policy.  The  Clause 
unequivocally  compels  the  FDA  to  ban  a 
substance  if  it  has  been  shown  to  Induce 
cancer  in  man  or  animal  when  used  as  In- 
tended. The  FDA  Is  not  permitted  to  consid- 
er the  degree  of  risk  Involved  or  the  'benefits 
which  may  be  derived  from  use  of  the  sub- 
stance. We  believe  that  with  the  increasing- 
ly sophisticated  ability  of  scientists  to  detect . 
weak  carcinogens  in  the  food  supply.  Con- 
gress must  allow  the  FDA  to  exercise  great- 
er discretion  or  the  agency  will  be  forced  to 
ban  many  food  additives  notwithstanding 
the  degree  of  their  benefit  In  relation  to  the 
slight  risk  presented  by  their  use. 

DEFINITION  OF  SAFE 

S.  1938  retains  the  requirement  under  ex- 
isting law  that  substances  must  be  shown  to 
be  "safe"  before  they  can  be  used.  However, 
the  bill  would  for  the  first  time  define  the 
term  "safe  '  to  mean  that  a  "reasonable  cer- 
tainty" exists  that  "the  risks  of  a  substance 
under  the  intended  conditions  of  use  are 
negligible." 

The  AMA  believes  that  the  definition  of 
"safety"  properly  and  clearly  distinguishes 
between  substances  that  pose  a  substantial 
risk  to  the  public  health  in  use  and  those 
that  do  not  and  It  should  ensure  that  the 
public  is  adequately  protected  against  sig- 
nificant risks.  At  the  same  time,  it  would 
clarify  that  absolute  safety  Is  neither  attain- 
able nor  practicable  and  that  the  FDA 
should  not  be  concerned  about  trivial  risks. 

PHASEOUT  AUTHORITY 

Under  existing  law.  the  FDA  Is  not  al- 
lowed to  gradually  phase  out  a  substance 
that  no  longer  satisfies  the  criteria  of  the 
FDC  Act  for  continued  use.  S.  1938  would 
authorize  the  FDA  to  gradually  eliminate  a 
substance  from  use  if  it  concludes  that  'no 
unreasonable  risk  to  the  public  health" 
would  result  from  continued  use  of  the  sub- 
stance during  the  phaseout  period.  A  phase- 
out  would,  in  general,  continue  until  a  prac- 
ticable substitute  Is  developed.  However,  in 
no  event  could  that  period  exceed  10  years. 
In  deciding  whether  to  allow  continued  use 
of  a  substance  and  In  determining  the 
length  and  condition  of  a  phaseout,  the 
FDA  would  be  required  to  consider  the  risks 
associated  with  using  the  substance  and  the 
risks  associated  with  limiting  or  prohibiting 
its  use.  The  FDA  would  also  be  required  to 
consider  the  effects  of  the  use  of  the  sub- 
stance on  the  nutritional  value  of  food,  the 
cost  and  availability  of  food,  and  the  use  of 
the  substance  for  dietary  management  and 
other  health-related  purposes. 

The  AMA  also  supports  this  provision  of 
S.  1938.  It  would  permit  the  FDA  to  make  a 
comparative  risk  assessment  before  acting 
to  remove  a  substance  from  the  tood  supply. 
This  authority  is  needed  to  ensure  that 
eliminating    a    substance    from    the    food 


supply  does  not  create  greater  risk  to  the 
public  health  than  the  risk  from  the  sub- 
stance Itself.  We  also  believe  that  the  provi- 
sion articulates  the  proper  health- related 
benefits  which  the  FDA  should  consider  In 
making  Its  comparative  risk  assessment.  Fi- 
nally, we  believe  that  this  provision  Is  suffi- 
ciently limited  so  as  to  adquately  protect 
the  public  health. 

CONSIDERATION  OF  HEALTH  BENEFITS 

Under  existing  law.  the  FDA  Is  not  au- 
thorized  to  weigh  an  addillvrs  benefits 
against  Its  health  risks  In  determining 
whether  or  not  to  ban  the  substance.  S. 
1938.  however,  would  authorize  the  FDA  to 
consider  the  benefits  to  human  health  from 
a  food  additive  that  has  a  "substantial  histo- 
ry" of  use  and  for  which  there  are  "no  prac- 
ticable sutwtitutes "  before  prohibiting  its 
use  based  on  the  risk  of  the  additive.  The 
FDA  could  allow  continued  use  of  a  food  ad- 
ditive If,  after  (.onsldering  the  benefits  to 
human  health  such  as  the  effects  of  Its  use 
on  the  "nutritional  value  and  availability  of 
food."  "uses  for  dietary  management,  and 
other  health-related  purposes '  the  risks  to 
human  health  are  deemed  "acr  ^ptable." 

The  AMA  supports  this  provision  of  the 
bill.  It  would  allow  the  FDA  to  conduct  a 
risk-benefit  analysis  to  determine  whether 
the  public  health  would  be  better  served  by 
continued  use  of  an  additive  that  Is  unique 
and  has  a  long  history  of  use  This  flexibil- 
ity would  have  enabled  the  FDA  to  permit 
the  continued  use  of  saccharin,  a  substance 
with  a  long  history  of  safety  and  for  which 
no  acceptable  alternative  existed.  We  also 
believe  that  the  provision  sets  forth  the  ap- 
propriate health-related  benefits  which  the 
PDA  should  consider  in  making  its  nsk-ben- 
efit  analysis.  Finally,  we  believe  thai  this 
provision  is  also  sufficiently  narrow  to 
ensure  thai  the  public  health  is  adequately 
safeguarded. 

SCIENTIFIC  PEER  REVIEW 

The  bill  would  require  the  FDA  to  esUb- 
llsh  regulations  specifying  procedures  for 
securing  Independent  scientific  peer  review 
of  •substantial  scientific  '  issues  related  to 
food  safety.  The  FDA  would  \>e  mandated  to 
obtain  advice  from  qualified  scientists  not 
employed  by  the  federal  government  when- 
ever a  substantial  scientific  issue  arises  the 
resolution  of  which,  in  FDA's  judgment, 
would  be  'materially  faclllUted  "  by  Inde- 
pendent peer  review.  A  scientifically-quali- 
fied staff  would  be  provided  to  assist  the  sci- 
entists. 

The  AMA  supports  this  provision  of  the 
bill.  It  would  require  the  FDA  to  solicit  the 
views  of  qualified.  Independent  scientists 
whenever  a  major  scientific  issue  arises.  The 
FDA  has  not  consistently  done  so  in  the 
past.  We  believe  that  Independent  scientific 
peer  review  would  help  ensure  that  FDA 
food  safety  regulation  Is  on  a  sound  scientif- 
ic basis.  Moreover,  independent  scientific 
peer  review  would  foster  increased  public 
and  professional  confidence  In  the  FDA's 
regulatory  decisions.  The  AMA  also  believes 
that  the  bill  properly  limits  the  required  use 
of  scientific  peer  review  to  significant  scien- 
tific issues.  The  FDA  should  not  be  com- 
pelled to  seek  scientific  review  of  relatively 
minor  Issues.  Such  a  requirement  would  un- 
necessarily delay  the  regulatory  process. 
However,  we  believe  the  term  "substantial 
scientific  question  "  should  t>e  defined  In  the 
legislation  to  clearly  specify  the  circum- 
stances under  which  scientific  peer  review 
would  be  mandated. 
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CONCLUSION 

The  AMA  strongly  supports  adoption  of  S. 
1938.  We  believe  that  the  bill  would  provide 
the  FDA  with  the  nexibility  it  needs  to  es- 
tablish appropriate  food  safety  policy.  At 
the  same  time,  the  bill  contains  adequate 
safeguards  to  ensure  that  the  public  health 
is  protected.  We  urge  that  favorable  consid- 
eration be  given  this  legislation  by  the  Con- 
gress. 

Reports  of  Council  on  Scientific  Affairs 
The   following  reports.  A— K,  were   pre- 
sented by  Rogers  J.  Smith.  M.D.,  Chairman: 
a.  food  safety  and  the  food,  drug,  and 
cosmetic  act 
(Delaney  clause) 
House  action:  Adopted  as  follows: 
The  House  of  Delegates  has  considered 
the  question  of  the  Delaney  Clause  '  and  re- 
lated provisions  of  the  Food,  Drug,  and  Cos- 
metic Act  pertaining  to  carcinogens  used  as 
food  additives.  Substitute  Resolution  4  (A- 
77)  called  on  the  AMA  to  "support  the  pas- 
sage of  legislation  that  would  amend  the 
Food  Additive  Act  to  require  evidence  based 
upon  scientifically  reproducible  studies  of 
the  association  of  food  additives  with  an  in- 
creased incidence  of  cancer  in  animals  or 
humans   at    dosage   levels   related   to   the 
amounts  calculated   as   normal   daily   con- 
sumption for  humans  before  removal  from 
the  market." 

The  Council  on  Scientific  Affairs  has  also 
considered  the  problem  of  food  safety  on 
several  occasions  and  has  come  to  accept 
the  suggestion  '  that  two  central  questions 
underlie  the  debate  over  the  Delaney 
Clause: 

1.  Whether  the  scientific  uncertainties 
that  led  to  the  Delaney  Clause  have  been 
resolved:  and 

2.  Whether,  failing  scientific  resolution, 
the  public  policy  judgment  made  by  the 
Congress  in  passing  the  Delaney  Clause  rep- 
resents a  currently  appropriate  decision  for 
our  society. 

The  first  question  is  a  scientific  one;  the 
second  is  a  public  policy  determination. 

SCIENTIFIC  QUESTIONS 

At  the  time  the  Delaney  Clause  was  incor- 
porated into  the  Pood  Additives  Amend- 
ment to  the  Pood,  Drug,  and  Cosmetic  Act, 
there  was  scientific  uncertainty  about  the 
potential  carcinogenicity  of  most  chemical 
substances.  The  uncertainty  remains  and 
the  question  has  become  more  complicated. 
Some  of  the  major  concerns,  then  and  now, 
are: 

Mechanisms  of  Carcinogenesis:  Although 
there  is  scientific  consensus  on  some  aspects 
of  cancer  induction,  the  means  whereby  car- 
cinogens and  carcinogen  promoters  induce 
malignant  neoplasms  in  humans  remain  ill- 
defined.  The  relevance  to  human  malignan- 
cy of  benign  tumors  and  hyperplasias  ob- 
served in  animal  tests  is  also  debatable. 
Many  benign  tumors  remain  constant  in 
their  biologic  behavior:  however,  an  in- 
creased incidence  of  benign  tumors  is  often 


'  The  E)elaney  Clause:  Federal  Pood.  Drug,  and 
Cosmetic  Act,  Section  409<c)(AK3)  ■No  such  regula- 
tion shall  issue  If  a  fair  evaluation  of  the  data 
before  the  Secretary— ( A )  (alls  to  establish  that  the 
proposed  use  of  the  food  additive  under  the  condi- 
tions of  use  to  be  specified  in  the  regulation,  will  be 
safe:  Provided,  that  no  additive  shall  be  deemed  to 
be  safe  it  if  it  is  found  to  'nduce  cancer  when  in- 
gested by  man  or  animal,  or  if  it  is  found,  after 
tests  which  are  appropriate  for  the  evaluation  of 
the  safety  of  food  additives,  to  induce  cancer  in 
man  or  animal.  .  . 


considered  indicative  of  potential  carcino- 
genicity. 

Threshold  Level:  There  is  currently  no  sci- 
entific consensus  on  whether  there  is  a 
threshold  level  below  which  no  adverse  re- 
sponse will  occur.  Although  it  is  assumed 
that  a  threshold  level  exists  for  most  biolog- 
ical effects,  there  are  at  present  no  biologi- 
cal data  that  confirm  or  refute  the  presence 
of  a  threshold  for  carcinogenesis.  Moreover, 
there  is  currently  no  scientific  consensus  as 
to  an  appropriate  method  for  calculating  an 
acceptable  daily  or  monthly  tolerance  for 
carcinogens. 

Dosage  Levels  in  Animal  Testing:  Al- 
though most  scientists  defend  the  statistical 
validity  of  using  high  test  doses  in  bioas- 
says.  there  is  still  much  debate  about  using 
high  dose  levels  that  may  subject  the 
animal  to  physiologic  stress.  Many  sub- 
stances that  cause  cancer  in  animals  at  rela- 
tively high  doses  may  not  cause  cancer  in 
humans  at  the  level  of  exposure  expected 
with  ordinary  consumption  of  consumer 
products. 

Applicability  of  Animal  Data  to  Humans: 
Scientists  accept,  in  general,  the  concept 
that  positive  test  results  obtained  from 
animal  bioassay  systems  may  indicate  po- 
tential carcinogenic  risk  for  humans.  How- 
ever, all  animals  are  not  equally  susceptible 
to  known  chemical  carcinogens.  While 
animal  studies  can  often  provide  presump- 
tive qualitative  data,  high  dose  animal  tests 
may  not  adequately  quantify  the  level  of 
human  risk. 

Methods  of  Assessing  Risks:  As  yet.  there 
is  no  scientific  consensus  on  the  most  appro- 
priate method  for  quantitative  risk  assess- 
ment. Currently,  a  number  of  different  pro- 
posals for  assessing  risk  are  under  discus- 
sion. The  National  Academy  of  Sciences  (2), 
the  Food  and  Drug  Administration  (3).  the 
Interagency  Liaison  Regulatory  Group  (4). 
and  the  Scientific  Committee  of  the  Food 
Safety  Council  (5)  have  all  addressed  pro- 
posed systems  for  risk  assessment.  Efforts 
to  coordinate  governmental  regulatory  ac- 
tions with  scientific  estimates  of  risk  in 
many  areas,  but  particularly  in  the  area  of 
potential  carcinogens,  are  currently  under 
intense  review. 

The  question  "whether  the  scientific  un- 
certainties that  led  to  the  enactment  of  the 
Delaney  Clause  have  now  been  resolved" 
must  be  answered  in  the  negative;  few  of 
the  scientific  concerns  that  underlie  the  De- 
laney Clause  have  been  resolved.  Further- 
more, it  is  doubtful  that  these  concerns  will 
be  resolved  in  the  near  future. 

Public  policy  determinations 

Because  science  has  not  yet  been  able  to 
resolve  the  concerns  that  led  to  the  enact- 
ment of  the  Delaney  Clause,  the  appropri- 
ate basis  for  debate  about  this  section  of  the 
Pood.  Drug,  asid  Cosmetic  Act  becomes 
whether  or  not  the  public  policy  judgment 
made  by  Congress  represents  a  currently  ap- 
propriate decision  for  our  society.  Thus,  the 
acceptability  of  the  Delaney  Clause,  or  its 
modification,  becomes  essentially  a  public 
policy  determination. 

The  Delaney  Clause  [Section  409 
(CX3KA)]  of  the  Pood  Additives  Amendment 
of  1958  prohibits  the  setting  of  tolerances 
for  "food  additives"  that  have  been  shown 
to  induce  cancer  in  man  or  other  animals.  It 
shoud  be  noted  that  "food  additives"  in  this 
context  is  used  to  designate  those  sub- 
stances added  to  food  that  are  subject  to  the 
Delaney  Clause.  There  are  other  substances 
added  to  food  that  are  not  legally  defined  as 
"food  additives"  and  are  thus  not  subject  to 
the  Delaney  Clause. 


This  explicit  anti-cancer  clause  and  its 
companion  in  the  Color  Additives  Amend- 
ment are  corollary  to  the  general  food 
safety  clauses  of  the  Act:  compounds,  even 
when  subject  to  the  E>elaney  Clause,  are 
also  subject  to  the  general  safety  clauses 
(402.  409.  701).  For  example,  any  use  of  an 
unsafe  "food  additive"  is  prohibited  by  Sec- 
tion 402(a)(1).  the  food  adulteration  clause, 
which  states: 

"A  food  shall  be  deemed  to  be  adulterated 
if  it  bears  or  contains  any  poisonous  or  dele- 
terious substance  which  may  render  it  inju- 
rious to  health;  but  in  case  the  substance  Is 
not  an  added  substance,  such  food  shall  not 
be  considered  adulterated  under  this  clause 
if  the  quantity  In  such  food  does  not  ordi- 
narily render  it  Injurious  to  health." 

Accordingly,  this  general  food  safety 
clause  prohibits  the  use  of  a  substance  that 
has  been  determined  to  be  unsafe. 

The  express  anti-cancer  clauses  found  in 
the  Food.  Drug,  and  Cosmetic.  Act.  then,  do 
not  necessarily  provide  public  protection 
greater  than  that  already  provided  by  the 
general  food  safety  provisions  of  the  Act; 
they  are  public  policy  statements  relative  to 
a  specific  hazard.  Although  the  Delaney 
Clause  and  its  companion  clause  in  the 
Color  Additives  Amendment  could  be  re- 
moved from  the  Food.  Drug,  and  Cosmetic 
Act  without  diluting  the  potential  protec- 
tion provided  by  the  Act,  they  have  stand- 
ing as  a  strong  public  policy  mandate.  More- 
over, removal  or  modification  of  these 
clauses  from  the  Pood,  Drug,  and  Cosmetic 
Act  would  not  resolve  all  of  the  current 
public  policy  issues. 

In  many  cases,  prudence  and  concern  for 
the  public  health  might  dictate  the  banning 
of  substances  from  the  food  supply  under 
either  the  Delaney  Clause  or  the  general 
food  safety  clauses.  "Special  case"  excep- 
tions for  substances  added  to  food,  however, 
such  as  are  requested  for  saccharin,  are  not 
permitted  under  the  current  I\>od.  Drug, 
and  Cosmetic  Act.  The  question  of  saccha- 
rin and  forthcoming  issues  illustrate  the 
need  for  reexamination  of  the  Pood.  Drug, 
and  Cosmetic  Act.  especially,  the  absolute 
terms  of  the  Delaney  Clause. 

AMA  concepts  of  food  safety  policy 
The  AMA  should  recommend  that  the 
Pood.  Drug,  and  Cosmetic  Act  be  amended 
to  allow  for  special  case  use  of  a  food  addi- 
tive, despite  its  potential  hazard,  provided 
the  perceived  benefits  outweigh  the  per- 
ceived risks.  Another  way  of  stating  this  is: 
the  risk  of  using  the  substance  is  less  than 
the  risk  of  not  using  the  substance.  The 
first  concept  is  termed  the  risk/benefit 
equation;  the  second  is  known  as  a  compara- 
tive risk  assessment  or  risk/risk  equation. 

Deliberations  about  amendments  or  regu- 
lations regarding  the  special  case  use  of  a 
food  additive  involve  information  about:  the 
substance,  proposed  marketing  conditions, 
and  characteristics  of  proposed  legislation 
or  regulations. 

The  substance 

Several  attributes  of  the  food  substance 
that  are  amendable  to  scientific  assessment 
must  be  considered: 

Usefulness:  The  substance  is  widely  and 
frequently  used  so  that  a  broad  experience 
with  it  is  available. 

This  allows  some  assurance  of  the  adequa- 
cy of  testimony  about  the  substance.  It  also 
allows  assurance  that  the  substance  is  of 
sufficient  importance  that  there  is  potential 
for  harm  to  a  part  of  the  population  if  use 
of  the  substance   is  prohibited.  Scientific 


and  survey  information  can  provide  data  on 
the  use  of  the  substance. 

Function:  Its  use  accomplishes  a  function- 
al health  purpose  for  which  the  special  ex- 
emption is  requested. 

Saccharin,  for  example,  would  be  consid- 
ered to  function  as  an  effective  sweetener. 

Uniqueness:  The  same  objective  is  not  at- 
tainable by  any  alternative  substances. 

Saccharin,  for  example,  would  be  consid- 
ered unique  because  no  comparable  alterna- 
tive non-nutritive  sweetener  is  currently 
available.  Vitamins  and  minerals  used  to 
fortify  foods  also  satisfy  the  criterion  of 
uniqueness. 

Health  Need:  The  health  need  for  the  sub- 
stance has  been  established  by  appropriate 
documentation  of  scientific  evidence  and/or 
testimony  of  experts  qualified  by  training 
and  experience  to  make  such  judgments. 

Health  need  would  be  considered  a  benefit 
to  a  segment  of  the  population.  Benefit, 
however,  can  be  a  perception  that  may  be 
difficult  to  establsih  objectively.  Expert  de- 
cision making  may  be  an  appropriate  mech- 
anism to  use  in  permitting  some  special  case 
exemptions  in  a  public  policy  decision. 

Assessed  Risk:  The  potential  risk  must  be 
appropriately  defined  and  shown  to  be  suffi- 
ciently small  by  scientifically  acceptable 
techniques  to  allow  a  favorable  estimate  of 
the  risk. 

The  chemical  nature  and  activity  of  the 
substance,  acceptable  animal  test  data,  and 
appropriate  human  epidemiologic  studies 
would,  for  example,  be  a  part  of  this  risk  as- 
sessment. As  newer  tests  or  more  refined  as- 
sessments are  established  as  valid,  they 
would  be  incorporated. 

Consideration  of  the  above  five  points 
would  permit  a  scientifically  acceptable  as- 
sessment of  comparative  risks  and.  in  some 
instances,  of  a  risk/benefit  ratio.  This 
should  allow  public  educational  efforts  to  be 
undertaken  and  appropriate  warnings  to  be 
promulgated.  It  would  provide  the  ability  to 
propose  and  adopt  restrictive  measures 
short  of  absolute  ban  in  special  cases.  This 
improved  flexibility  would  allow  agencies  to 
propose,  in  the  public  interest,  unique  solu- 
tions for  special  case  substances. 

Proposed  marketing  conditions 

Additional  consideration  in  each  special 
case  for  which  limited  marketing  might  be 
proposed  could  include: 

Time  Limit:  The  proposed  modification  to 
the  Pood.  Drug,  and  Cosmetic  Act  for  a  spe- 
cial case  exemption  should  permit  market- 
ing it  for  a  specific  time  period  only.  Renew- 
al of  permission  to  market  should  not  be 
automatic  but  require  further  inquiry. 

The  implied  threat  or  explicit  statement 
of  future  non-renewal  could  be  used  to  stim- 
ulate the  development  of  acceptable  alter- 
natives for  a  special  case  substance. 

Restrictions:  Permission  to  market  the 
substance  may  need  to  be  conditional  or  re- 
strictive. 

Conditions  applied  to  the  marketing  of  a 
special  case  substance  should,  on  balance, 
constructively  serve  the  objective  of  protect- 
ing the  population  at  large  or  protecting  the 
needs  of  a  specific  sub-population. 
Characteristics  of  legislation  or  regulations 

To  properly  serve  the  public  interest, 
modifications  to  the  Food.  Drug,  and  Cos- 
metic Act  should  be  undertaken  with  great 
caution. 

Conitruction:  Modifications  of  current  law 
to  permit  special  case  exemptions  must  be 
carefully  drawn  to  prevent  the  incorjwra- 
tlon  of  unimportant  substances  as  special 
cases  in  the  food  supply. 


Flexibility:  Agencies  should  have  the  au- 
thority to  propose  and  adopt  measures  that 
will  allow  the  circumstances  to  fit  the  spe- 
cial case. 

Providing  agencies  with  the  ability  to  pro- 
pose unique  solutions  to  problems  would 
help  assure  the  overall  goal  of  protection  of 
the  public  interest.  Modifications  to  the 
Food,  Drug,  and  Cosmetic  Act  should  not 
preclude  the  convening  of  expert  advisory 
panels,  use  of  Federal  Register  for  public 
comment  or  other  measures  that  allow  the 
commissioner  to  determine  the  appropriate 
circumstances  to  fit  each  special  case. 
Recommendations 

The  Council  on  Scientific  Affairs  recom- 
mends that  the  AMA,  through  its  Council 
on  Legislation,  develop  alternative  proposals 
in  accord  with  the  above  comments  to  sub- 
stitute for  the  Delaney  Clause  of  the  Food, 
Drug,  and  Cosmetic  Act. 

Even  though  the  Council  recognizes  the 
intent  of  the  Delaney  Clause,  it  recom- 
mends that  the  AMA  advise  Congress  that: 

1.  The  current  Food.  Drug,  and  Cosmetic 
Act  limits  the  ability  of  regulatory  agencies 
to  exercise  judgment  and  thereby  make 
comparative  risk  or  risk/benefit  assessments 
for  food  additives  as  a  part  of  the  decision- 
making process. 

2.  The  Pood.  Drug,  and  Cosmetic  Act 
should  be  amended  to  require  consideration 
of  the  concept  of  alternative  risks  before  re- 
quiring the  banning  of  substances  suspected 
of  being  carcinogenic. 

3.  Eligibility  of  a  substance  for  consider- 
ation by  the  regulatory  agency  as  an  accept- 
able food  substance  should  be  based  upon 
the  best  scientific  data  available  on  the  use- 
fulness, function,  uniqueness,  health  need 
for.  and  potential  risk  of  the  substance. 
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B.  saccharin  AVAILABILITY 

House  action:  Adopted  as  follows: 
Background 

In  Substitute  Resolution  4  {A-77).  the 
House  of  Delegates  recommended  that: 

"Pending  enactment  of  an  acceptable 
amendment  to  the  Food  Additive  Act.  the 
AMA  support  legislative  or  regulatory  meas- 
ures that  will  permit  the  continued  market- 
ing of  saccharin  as  a  food  additive  or  an 
over  the  cotinter  product  with  labeling 
warning  of  a  potential  increase  in  the  inci- 
dence of  cancer  in  animals  and  humans 
based  on  the  currently  available  evidence." 

In  October  1977.  the  Congress  authorized 
an  18  month  moratorium  on  the  Food  and 
Drug  Administration  (FDA)  proposal  to  ban 
saccharin  In  accord  with  the  Delaney  Clause 
of  the  Food,  Drug,  and  Cosmetic  (FD  and  C) 
Act.  With  the  support  of  the  AMA,  the 
House  of  Representatives  has  extended  that 
moratorium  for  an  additional  two  j^ears  and 
Senate  approval  is  pending.  During  this 
moratorium,  the  FDA  has  had  its  own  com- 
mittee examining  possible  alternatives  to 


the  food  safety  aspects  of  the  FD  and  C 
Acts.  A  recent  report  by  the  National  Acade- 
my of  Sciences'  (NAS)  has  suggested  that 
the  food  safety  laws  should  be  revised  to 
give  the  FDA  greater  flexibility  than  the 
Delaney  Clause  allows  in  deciding  upon  the 
availability  of  saccharin  and  other  food  ad- 
ditives. 

Many  alternative  sweeteners,  nutritive 
(aspartame,  xylitol.  sorbitol)  and  non-nutri- 
tive (monellln.  neohesperidln  dihydrochal- 
cone).  are  under  continuing  Investigation. 
Aspartame  is  the  compound  most  likely  to 
see  early  approval  as  a  non-carbohydrate 
sweetener.  However,  It  will  be  a  long  time 
before  any  of  these  possible  substitutes  for 
saccharin  can  be  tested  as  rigorously  as  sac- 
charin, and  still  longer  before  the  human 
experience  with  it  could  begin  to  approach 
the  years  of  experience  now  available  with 
saccharin. 

Saccharin  earcinogenicity 

A  Committee  of  the  NAS*  reviewed  14 
lifetime  feeding  studies  conducted  in  experi- 
mental animals.  Including  rats,  mice,  ham- 
sters. And  monkeys,  to  ascertain  the  chronic 
toxicity  (Including  carcinogenicity)  of  sac- 
charin. The  experimental  protocols  involved 
both  single-generation  exposures  and  two- 
generation  exposures.  The  Committee  con- 
cluded that  in  single-generation  studies,  sac- 
charin did  not  induce  cancer  in  any  organ. 
The  second  generation  male  animals  ex- 
posed to  the  substance  from  the  time  of 
their  conception,  through  intrauterine  de- 
velopment, infancy,  maturation  and  adult- 
hood, did  show,  in  more  than  one  experi- 
ment, significantly  more  bladder  tumors 
than  control  rats.  Two-generation  testing 
has  not  been  widely  utilized  in  testing  other 
food  additives.  Some  experts  believe  that  In- 
terpretation of  such  an  experiment  de- 
mands extrapolations  and  qualifications 
that  inevitably  cast  doubt  on  its  possible  sig- 
nificance to  human  use. 

The  Joint  Expert  Committee  on  Food  Ad- 
ditives of  the  Food  and  Agriculture  Organi- 
zation of  the  World  Health  Organization 
(FAO/WHO),  in  reviewing  information  on 
"in  utero"  exposure  to  saccharin,  noted  ^ 
that  there  are  few  other  compounds  that 
have  been  tested  in  two-generation  studies 
employing  animals  exposed  "in  utero"  and 
the  desirable  background  information  on 
this  test  procedure  is  not  available.  The 
FAO/WHO  Comi.iittee  reported  that  the 
overall  findings  on  saccharin  remain  unex- 
plained but  that  saccharin  has  not  produced 
bladder  tumors  in  many  conventional  long- 
term  feeding  studies.' 

Because  of  the  concern  caused  by  the  new 
findings,  which  need  further  elucidation, 
the  Committee  changed  the  previous  uncon- 
ditional Acceptable  Daily  Intake  (ADD  of  0 
to  5mg/kg  of  body  weight  for  an  individual 
to  a  temporary  ADI  of  0  to  2.5mg/kg  and 
abolished  the  conditional  ADI  of  1  to  15mg/ 
kg  for  dietetic  purposes  only.  This  tempo- 
rary ADI  Is  allocated  pending  provision  of 
additional  data  within  three  years  and  im- 
plies that  toxicological  data  are  adequate  to 
ensure  the  safety  in  use  of  the  additive 
during  the  time  for  which  the  temporary 
ADI  implies.  Aware  of  studies  in  progress, 
the  Committee  furtHfer  recommended  that 
saccharin  be  kept  under  review. 

The  results  of  some  "in  vitro"  tests  for 
mutagenicity  are  positive  with  high  doses  of 
saccharin,  although  other  "In  vitro"  tests 
report  negative  findings.  Equivocal  results 
In  these  test  systems  also  contribute  to  the 
problem  of  resolving  questions  about  the 
substance. 


12486 


CONGRESSIONAL  RECORD— SENATE 


June  I  1986 


There  have  been  many  epidemiologic 
studies  relating  saccharin  intake  to  bladder 
cancer  in  man.  Only  two  studies  were  re- 
ported by  the  NAS  to  be  sufficiently  sensi- 


tion  of  high  dosage.  Epidemiologic  data  cur- 
rently accepted  as  adequate  by  NAS  is 
equivocal  on  the  isse  of  whether  or  not 
there  is  an  increased  risk  of  human  bladder 


Mr.  HATCH.  Mr.  President,  Unfor- 
tunately, subsequent  to  the  Introduc- 
tion of  S.  1938  in  October  1983.  we  did 
not  have  the  occasion  to  subject  the 
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I  aslc  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record,  along  with  a  section-by-sec- 
tion discussion  of  its  provisions. 


retary  determines  that  the  public  health 
will  be  better  served  by  the  simultaneous 
use  of  such  substance  and  such  substitutes. 
"(5)  Upon  the  expiration  of  a  period  of 
continued  use  permitted  under  this  subsec- 


(li)  shall  be  deemed  unsafe,  and  shall  not  t>e 
listed,  for  any  use  which  will  not  result  in 
ingestion  of  any  part  of  such  additive,  if. 
after  tests  which  are  appropriate  for  the 
evaluation   of   the   safetv   of   additive.^    for 
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There  have  been  many  epidemiologic 
studies  relating  saccharin  intake  to  bladder 
cancer  in  man.  Only  two  studies  were  re- 
ported by  the  NAS  to  be  sufficiently  sensi- 
tive to  have  statistical  validity.  Howe  et  al.' 
reported  a  statistically  significant  increase 
in  use  of  non-nutritive  sweeteners  among 
males  who  had  bladder  cancer.  Kessler  and 
Clark '  reported  no  significant  excess  of 
bladder  cancers  in  either  sex  among  regular 
users  of  saccharin. 

Several  other  epidemiologic  studies  of  dia- 
betic and  obese  patients  who  have  used  sac- 
charin for  many  years  have  found  no  unusu- 
al concentration  of  bladder  cancers.  Thus, 
the  carcinogenic  potential  of  saccharin  may 
be  so  weak  that  it  has  only  been  demon- 
strated in  one  type  of  animal  experiment- 
when  unusually  large  doses  were  fed  for  two 
generations  of  rats.  The  substance  has  been 
in  use  by  humans  as  a  non-nutritive  sweet- 
ener for  at  least  65  years.  Diabetic  patients 
who  have  used  no  other  sweeteners  for 
many  years  do  not  show  an  unusual  inci- 
dence of  bladder  tumors.  Nevertheless,  this 
question  will  be  explored  further  by  epide- 
miologic and  pharmacologic  investigations 
now  in  progress  that  should  provide  more 
information  by  1981. 

While  moderate  use  of  saccharin  could  be 
justified  for  the  adult  human,  particularly 
in  instances  where  medical  problems  exist, 
such  as  diabetes  or  obesity,  one  interpreta- 
tion of  the  present  data  suggests  that  inges- 
tion of  saccharin,  in  large  dosage,  might  act 
to  promote  baldder  malignancy  late  in  the 
life  of  those  exposed  to  it  'in  utero."  Thus, 
if  any  limitation  on  the  use  of  saccharin  is 
warranted,  it  should  first  be  to  minimize  its 
use  in  pregnant  women  and  infants  except 
for  those  cases  of  clear  medical  indication 
such  as  diabetes.  Obesity  alone  would  not  be 
such  an  indication  since  weight  reduction 
during  pregnancy  and  lactation  is  generally 
not  considered  to  be  appropriate. 

Although  the  desirability  of  widespread 
use  of  saccharin  by  the  metabolically 
normal  child  is  open  to  question,  the  use  of 
saccharin  by  diabetic  children  may  foster 
conformity  to  their  required  dietary  limita- 
tions. In  the  control  of  dental  caries,  it 
would  be  far  better  to  educate  children  to 
use  sugar  laden  foods  and  confections  only 
in  moderation  and  to  practice  good  dental 
hygiene,  rather  than  to  allow  their  unbri- 
dled consumption  of  artificially  or  naturally 
sweetened  food  and  drink. 

Policy  Determination 
The  Council  on  Scientific  Affairs  reviewed 
reports  on  the  potential  carcinogenicity  of 
saccharin.  It  has  considered  the  perceived 
benefits  and  risks  of  this  substance  in 
accord  with  the  following  concepts: 

Use— The  substance  is  widely  and  fre- 
quently used  and  has  tieen  in  common  use 
for  over  50  years,  thus  assuring  broad  expe- 
rience with  it.  There  is  adequate  testimony 
about  the  substance  and  potential  for  harm 
to  diabetics  if  use  of  the  substance  is  prohib- 
ited. 

Function— Used  as  a  sweetener,  saccharin 
is  effective. 

Uniqueness— There  is,  currently,  no  ap- 
proved alternative  sweetener  known  to  be  of 
comparable  or  better  safety. 

Documented  Need— Some  reports  indicate 
that  substantial  numbers  of  health  profes- 
sionals consider  saccharin  a  needed  food  ad- 
ditive in  managing  diabetes  and  obesity. 

Assessed  Risk— Saccharin  would  not  ordi- 
narily be  a  suspect  chemical  carcinogen 
based  on  its  structure  or  reactivity.  It  has 
been  fourid  by  the  NAS  to  be  a  "weak"  car- 
cinogen in  animal  tests:  this  may  be  a  func- 


tion of  high  dosage.  Epidemiologic  data  cur- 
rently accepted  as  adequate  by  NAS  is 
equivocal  on  the  isse  of  whether  or  not 
there  is  an  increased  risk  of  human  bladder 
cancer  from  ingestion  of  saccharin. 

Time  Limit— Continued  marketing  of  sac- 
charin should  be  allowed  for  24  months, 
pending  approval  of  an  alternative  sub- 
stance of  reevaluation  of  saccharin  in  the 
light  of  new  data. 

Restrictions— Current  regulatory  mecha- 
nisms would  jjermit  a  wide  range  of  actions, 
e.g..  from  marketing  saccharin  as  a  table-top 
sweetener  only  to  simple  removal  of  saccha- 
rin-sweetened soft  drinks  from  school  vend- 
ing machines. 

Recommendations 

The  Council  recommends  that: 

The  AMA  continue  to  support  extension 
of  the  present  moratorium  on  the  ban  of 
saccharin  and  support  efforts  to  keep  sac- 
charin available  as  a  food  additive  and 
table-top  sweetner  until  <1)  stronger  evi- 
dence of  its  carcinogenicity  if  forthcoming 
or  (2)  an  alternative  nutritive  or  non-nutri- 
tive sweetner  becomes  approved. 

The  AMA  publicize  its  position  that: 

1.  The  regular  dietary  use  of  saccharin  by 
individuals  is  a  medical  question  that  should 
be  resolved  in  discussion  with  a  physician. 

2.  Poods  and  drinks  containing  saccharin 
should  be  so  labeled.  A  warning  to  human 
carcinogenicity  should  not  be  applied  unless 
sufficient  evidence  becomes  available. 

3.  Large  amounts  of  saccharin  in  fetal  life 
and  childhood  may  carry  a  remote  potential 
risk  of  carcinogenicity  manifested  in  later 
life,  and  the  use  of  large  amounts  by  preg- 
nant women  and  metabolically  normal  chil- 
dren is  inadvisable. 

References 

1.  Pood  Safety  Policy:  Scientific  and  Soci- 
etal Considerations  (Report  No.  2).  Commit- 
tee for  a  Study  of  Saccharin  and  Food 
Safety  Policy.  Institute  of  Medicine  and  the 
National  Reseach  Council/Assembly  of  Life 
Sciences.  National  Academy  of  Sciences, 
Wshington,  D.C.,  1979. 

2.  Saccharin:  Technical  Assessment  of 
Risks  and  Benefits  (Report  No.  1).  Commit- 
tee for  a  Study  on  Saccharin  and  Pood 
Safety  Policy.  Assembly  of  Life  Sciences/In- 
stitute of  Medicine.  National  Research 
Council /National  Academy  of  Sciences, 
Washington,  D.C.,  1978. 

3.  Evaluation  of  Certain  Food  Additives 
(Twenty-First  Report  of  the  Expert  Com- 
mittee). WHO  Technical  Report  Series,  No. 
617,  1978. 

4.  Howe.  G.R..  Miller,  A.B.,  and  Burch. 
J.D..  1977,  Artificial  Sweeteners  and  Human 
Bladder  Cancer.  Lancet  2:578-581. 

5.  Kessler  I.I.  and  Clark.  J.P.,  1978,  Sac- 
charin, Cyclamate  and  Human  Bladder 
Cancer:  No  Evidence  of  an  Association. 
Journal,  American  Medical  Association, 
240:349-355. 

C.  EVALUATION  OF  COlCBrUNITY  MENTAL  HEALTH 
CENTERS 

House  action:  Adopted: 

Introduction 

At  the  1977  Interim  Meeting,  the  House  of 
EXelegates  adopted  Resolution  51  asking 
that  appropriate  units  of  the  AMA  study 
the  feasibility  of  examining  and  evaluating 
the  effectiveness  of  community  mental 
health  centers.  The  resolution  was  referred 
to  the  Board  of  Trustees  and  Board  Report 
AA  (A-78)  informed  the  House  that  the  res- 
olution was  being  considered  by  the  Council 
on  Scientific  Affairs. 


Mr.  HATCH.  Mr.  President,  Unfor- 
tunately, subsequent  to  the  Introduc- 
tion of  S.  1938  in  October  1983,  we  did 
not  have  the  occasion  to  subject  the 
bill  to  scrutiny  in  committee.  Several 
other  issues— among  them  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984— consumed  a 
great  deal  of  our  time  and  attention. 
Now,  however,  the  committee  is  in  a 
position  to  focus  more  clearly  on  the 
important  issues  raised  by  this  legisla- 
tion, and  we  will  be  holding  hearings 
on  it  this  session  of  Congress. 

I  should  note  here  a  positive  devel- 
opment bearing  on  these  issues  at  the 
Food  and  Drug  Administration.  Begin- 
ning with  a  proposed  regulation  for 
methylene  chloride  last  year,  the  FDA 
has  signaled  its  intent  to  apply  a  de 
minimus  test  to  the  evaluation  of  addi- 
tives. I  view  this  as  a  positive  step,  and 
I  congratulate  the  agency  on  this  deci- 
sion. The  de  minimus  test  is  well  rec- 
ognized in  many  fields  of  law  and 
makes  good  sense  in  the  area  of  health 
risk  management.  It  says  no  more 
than  that  there  are  certain  minimal 
levels  of  risk  below  which  the  law  will 
not  take  cognizance.  I  agree  with  the 
Department  of  Health  and  Human 
Services  that  neither  the  current 
safety  clause  nor  the  Delaney  clauses 
preclude  the  application  of  such  a 
principle,  and  I  believe  this  approach 
would  be  in  the  public  interest. 

Thus,  I  would  not  want  this  legisla- 
tive proposal  to  be  interpreted  as  a 
statement  of  dissension  from  that  ini- 
tiative. However,  the  scope  of  the  de 
minimus  rule,  if  it  is  adopted,  will  un- 
doubtedly be  tested  in  court.  And  it  is 
not  inconceivable  that  it  might  be  in- 
terpreted much  more  narrowly  than 
the  standard  proposed  in  this  legisla- 
tion, perhaps  so  narrowly  as  to  lose  its 
practical  effect.  Further,  the  enact- 
ment of  a  more  flexible  standard  by 
statute,  through  this  bill,  would  be 
more  likely  to  endure  over  time  than 
would  a  purely  administrative  rule. 
And  finally,  I  truly  feel  that  the  time 
is  right  for  a  reevaluation  of  our  food 
safety  laws,  and  that  Congress  should 
seize  the  opportunity  to  deliver  a  clear 
policy  statement  in  support  of  rational 
food  regulation. 

Thus  I  feel  it  important  to  move  for- 
ward with  this  legislation  even  as  FDA 
considers,  on  a  parallel  track,  the  de 
minimus  policy. 

Mr.  President,  I  am  joined  in  this 
legislation  by  a  bipartisan  set  of  co- 
sponsors.  Among  them  are  members 
who  differ  in  their  viewpoints  on 
many  important  issues.  But,  liberal  or 
conservative.  Republican  or  Democrat, 
they  have  all  acknowledged  the  need 
to  update  our  food  safety  laws  for  the 
1980's.  I  hope  that  as  the  bill  makes  its 
way  through  committee  to  the  floor, 
my  colleagues  will  recognize  its  merits 
and  support  it  as  well. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record,  along  with  a  section-by-sec- 
tion discussion  of  its  provisions. 

There  being  no  objection,  the  addi- 
tional   material    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
S.  2512 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  Safety  Mod- 
ernization Act  of  1986". 
TITLE  I-AMENDMENTS  TO  THE  FED- 
ERAL FOOD,  DRUG,  AND  COSMETIC 

ACT 

Sec.  101.  Section  201(u)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(u))  is  amended  to  read  as  follows: 

"(u)  The  term  safe',  as  used  in 
paragraph(s)  of  this  section  and  in  sections 
408.  409,  512,  and  706,  means  a  reasonable 
certainty  that  the  risks  of  injury  to  health 
of  a  substance  under  the  intended  condi- 
tions of  use  are  negligible.". 

PHASEOUT  AtrTHORITY 

Sec  102.  (a)  Section  306  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
336)  is  amended  by  inserting  "(a)"  before 
"Nothing"  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(b)(1)  In  any  case  in  which  the  Secretary 
determines  with  respect  to  a  use  of  a  sub- 
stance that  a  regulation  may  not  remain  in 
force  under  section  409(c).  512(c),  or  706(b) 
or  that  such  use  of  the  substance  may 
render  food  injurious  to  health  under  sec- 
tion 402(a)(1),  or  determines  that  a  sub- 
stance which  has  been  generally  recognized 
as  safe  is  no  longer  so  recognized,  the  Secre- 
tary may  by  regulation  permit  the  contin- 
ued use  of  such  substance  for  a  period  of  up 
to  five  years  under  such  conditions  as  may 
be  imposed  by  the  Secretary  pursuant  to 
this  subsection,  if  the  Secretary  determines 
that  no  unreasonable  risk  to  the  public 
health  will  result  from  such  continued  use. 

"(2)  During  such  period,  the  Secretary 
may  impose  such  conditions  on  use  of  such 
substance  as  may  be  necessary  and  suffi- 
cient for  protection  of  the  public  health,  in- 
cluding— 

"(A)  a  pheised  reduction  of  the  foods  or 
classes  of  foods  in  or  on  which  such  sub- 
stance may  continue  to  be  used: 

"(B)  a  phased  reduction  of  the  quantity  of 
such  substance  which  may  be  used  or  per- 
mitted to  remain  in  or  on  such  food:  and 

"(C)  labeling  or  packaging  requirements 
for  foods  containing  or  exposed  to  such  sub- 
stance. 

"(3)  In  determining  whether  to  permit 
such  continued  use,  and  the  duration  and 
conditions  of  any  such  continued  use.  the 
Secretary  shall  take  into  account— 

"(A)  the  nature  and  extent  of  the  risks  as- 
sociated with  such  use  of  the  substance,  or 
limitation  or  prohibition  of  use.  as  the  case 
may  be:  and 

"(B)  effects  of  such  use  of  the  substance, 
Including  effects  on  the  nutritional  value, 
cost  and  availability  of  food,  and  use  for  die- 
tary management  and  other  health-related 
purposes. 

"(4)  continued  use  of  a  substance  shall  be 
permitted  under  this  subsection  only  so  long 
as  a  practicable  substitute  is  not  available 
for  such  substance  for  such  use,  except  that 
the  Secretary  may  by  regulation  allow  the 
continued  use  of  such  substance  during  a 
period  otherwise  permitted  by  this  section 
In  which  a  substitute  is  available  if  the  Sec- 


retary determines  that  the  public  health 
will  be  better  served  by  the  simultaneous 
use  of  such  substance  and  such  substitutes. 

"(5)  Upon  the  expiration  of  a  period  of 
continued  use  permitted  under  this  subsec- 
tion, the  Secretary  may  by  regulation 
permit  the  use  of  such  substance  for  one  ad- 
ditional period  of  up  to  five  years,  and 
under  such  conditions  as  may  be  imposed 
under  this  subsection,  based  upon  a  consid- 
eration of  the  factors  listed  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (3)  of  this 
subsection  and  a  determination  that  diligent 
efforts  to  develop  a  substitute  for  such  sub- 
stance are  being  made. 

"(6)  While  a  regulation  issued  under  this 
subsection  with  respect  to  a  substance  is  in 
effect,  a  food  shall  not,  by  reason  of  bearing 
or  containing  such  substance  in  accordance 
with  such  regulation,  be  considered  adulter- 
ated within  the  meaning  of  paragraph  (1), 
(2),  or  (6)  of  section  402(a)  or  section 
402(c).". 

(b)  The  section  heading  for  such  section  is 
amended  by  adding  at  the  end  thereof  a 
semicolon  and  "PHASEOUT  AUTHOR- 
ITY". 

DELANEY  CLAUSE 

Sec.  103.  (a)  Section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348(c)(3)(A))  is  amended  by  striking 
out  all  after  "Provided,  That"  through 
"except  that  this  proviso  shall  not  apply" 
and  inserting  in  lieu  thereof  the  following: 
"no  additive  shall  be  deemed  to  be  safe  if 
the  additive  as  a  whole  is  found  to  induce 
cancer  when  ingested  by  man  or  animal,  or 
if  the  additive  as  a  whole  is  found,  after 
tests  which  are  appropriate  for  the  evalua- 
tion of  the  safety  of  food  additives,  to 
induce  cancer  in  man  or  animal,  except  that 
this  proviso  shall  not  apply  with  respect  to  a 
use  of  a  substance  if  the  Secretary,  on  the 
basis  of  scientifically  adequate  experimental 
evidence  with  respect  to  the  substance'.s 
mechanism  of  action  or  the  manner  in 
which  the  substance  is  metabolized  or  other 
experimental  evidence,  including  the  use  of 
risk  assessment  procedures  when  appropri- 
ate, determines  that  the  risk  of  cancer  to 
humans  from  exposure  to  the  additive 
under  the  intended  conditions  of  such  use  is 
negligible,  or". 

(b)  Section  512(d)(1)(H)  of  such  Act  (21 
U.S.C.  360(d)(1)(H)  is  amended  by  striking 
out  ",  except  that"  and  inserting  in  lieu 
thereof  the  following:  ".•  Provided,  That  the 
foregoing  provisions  of  this  subparagraph 
shall  not  apply  with  respect  to  a  use  of  such 
drug,  if  the  Secretary,  on  the  basis  of  scien- 
tifically adequate  experimental  evidence 
with  respect  to  such  drug's  mechanism  of 
action  or  the  maimer  in  which  such  drug  is 
metabolized  or  other  experimental  evidence, 
including  the  use  of  risk  assessment  proce- 
dures when  appropriate,  determines  that 
the  risk  of  cancer  to  humans  from  exposure 
to  such  drug  under  the  intended  conditions 
of  such  use  in  negligible:  Provided,  further. 
That". 

(c)  Section  706(b)(5)(B)  of  such  Act  (21 
U.S.C.  376(b)(5)(B))  is  amended  by  striking 
out  all  after  "A  color  additive"  through  ": 
Provided, "  BJid  Inserting  in  lieu  thereof  the 
following:  "(i)  shall  be  deemed  unsafe,  and 
shall  not  be  listed,  for  any  use  which  will  or 
may  result  in  ingestion  of  all  or  part  of  such 
additive,  if  the  additive  as  a  whole  is  found 
by  the  Secretary  to  induce  cancer  when  in- 
gested by  man  or  animal,  or  if  the  additive 
as  a  whole  Is  found  by  the  Secretary,  after 
tests  which  are  appropriate  for  the  evalua- 
tion of  the  safety  of  additives  for  use  in 
f<x>d,  to  induce  cancer  in  man  or  animal,  and 


(ii)  shall  be  deemed  unsafe,  and  shall  not  be 
listed,  for  any  use  which  will  not  result  in 
ingestion  of  any  part  of  such  additive,  if. 
after  tests  which  are  appropriate  for  the 
evaluation  of  the  safety  of  additives  for 
such  use.  or  after  other  relevant  exposure  of 
man  or  animal  to  such  additive,  the  additive 
as  a  whole  is  found  by  the  Secretary  to 
induce  cancer  in  man  or  animal:  Provided. 
That  the  foregoing  provisions  of  this  sub- 
paragraph shall  not  apply  with  respect  to  a 
use  of  a  color  additive,  if  the  Secretary,  on 
the  basis  of  scientifically  adequate  experi- 
mental evidence  with  respect  to  the  addi- 
tive's mechanism  of  action  or  the  manner  in 
which  the  additive  is  metabolized  or  other 
experimental  evidence,  including  the  use  of 
risk  assessment  procedures  when  appropri- 
ate, determines  that  the  risk  of  cancer  to 
humans  from  exposure  to  the  additive 
under  the  intended  conditions  of  such  use  is 
negligible:  Provided  further,  '. 

CONSIDERATION  OF  HEALTH  BENEFITS 

Sec.  104.  Section  409(c)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(c))  is  amended  by  adding  al  the  end 
thereof  the  following  new  paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  issue  a  regu- 
lation with  respect  to  a  use  of  a  food  addi- 
tive prescribing  the  conditions  under  which 
such  additive  may  be  used,  if  a  fair  evalua- 
tion of  the  evidence  before  the  Secretary 
demonstrates— 

(A)  that  there  is  a  substantial  history  of 
such  use  of  the  food  additive  and  there  is  no 
practicable  substitute  for  such  food  additive 
for  such  use,  and 

•(B)  that  the  risks  to  human  health  pre- 
sented by  such  use  of  the  food  additive  are 
acceptable  on  account  of  the  benefits  to 
human  health  from  such  use  of  the  food  ad- 
ditive. Including  effects  on  the  nutritional 
value  and  availability  of  food  and  uses  for 
dietary  management  and  other  health-relat- 
ed purposes.". 

SCIENTIFIC  PEER  REVIEW 

Sec.  105.  Title  IV  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SCIENTIFIC  PEER  REVIEW 

"Sec.  413.  Within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  the 
Food  Safety  Modernization  Act  of  1986.  the 
Secretary  shall  by  regulation  establish  pro- 
cedures for  receiving  advice  from  a  commit- 
tee of  scientifically  qualified  individuals, 
supported  by  a  scientifically  qualified  staff 
of  individuals,  whose  members  and  scientifi- 
cally qualified  staff  are  not  in  the  full-time 
employ  of  the  United  States  Government,  in 
cases  in  which  the  Secretary  determines 
with  respect  to  the  safety  of  a  substance  in 
food  that  there  is  a  substantial  scientific 
issue  the  resolution  of  which  may  be  materi- 
ally facilitated  by  independent  scientific 
peer  review.". 

INDIRECT  ADDITIVES 

"Sec.  106.  Title  IV  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341  et 
seq.)  (as  amended  by  section  105  of  this  Act) 
is  further  amended  by  adding  the  following 
new  section: 

"INDIRECT  ADDITIVES 

"Sec.  414.  Within  two  years  after  the  date 
of  enactment  of  the  Pood  Safety  Moderniza- 
tion Act  of  1986.  the  Secretary  shall  by  reg- 
ulation establish  standards  for  determining 
whether  an  intended  use  of  a  substance  will 
be  deemed  to  result  In  its  becoming  a  f(x>d 
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count relevant  factors  including  levels  of 
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facilitated  by   independent  scientific  peer 
review.". 

PHASEOUT  AUTHORITY— SCIENTIFIC  PEER 
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constituents)  that  a  policy  of  "zero  risk" 
was  not  Intended  by  the  Congress:  indeed, 
such  a  policy  would  be  difficult,  if  not  im- 
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III.  PHASEOUT  AUTHOXITY 

The  FDC  Act  does  not  currently  kuthorize 
the  FDA  to  provide  for  the  gradual  elimina- 


and  the  risks  associated  with  limiting  or 
prohibiting  its  use.  Also,  the  FDA  would  be 
required  to  consider  the  effects  of  the  use  of 
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additive  under  section  201(s).  taking  into  ac- 
count relevant  factors  Including  levels  of 
human  exposure  to  the  substance  (based 
upon  a  meaningful  projection  from  reliable 
data)  under  its  intended  conditions  of  use  of 
the  substance  and  the  toxicological  charac- 
teristics of  the  substance. ". 

SECTION  406  PROCEDURES 

Sec.    107.  Section  701(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21   U.S.C. 
371(e))  is  amendec*  by  striking  cut  "406.". 
TITLE       II— AMENDMENTS      TO      THE 
POULTRY     PRODUCTS     INSPECTION 
ACT,    THE   FEDERAL   MEAT    INSPEC- 
TION ACT.  AND  THE  EGG  PRODUCTS 
INSPECTION  ACT 

Regulations  of  Substances 
Sec.  201.  (a)  Section  4(g)(2)(A)  of  the 
Poultry  Products  Inspection  Act  (21  U.S.C. 
453(g)(2)(A)),  section  l(m)(2)(A)  of  the  Fed- 
eral Meat  Inspection  Act  (21  U.S.C. 
601(m)(2)(A)),  and  section  4(a)(2)(A)  of  the 
Egg  Products  Inspection  Act  (21  U.S.C 
1033(a)(2)(A))  are  each  amended  by  striking 
out  "which  may,  in  the  judgment  of  the 
Secretary,  make  such  article  unfit  for 
human  food"  and  inserting  in  lieu  thereof: 
"which  is  unsafe  within  the  meaning  of  sec- 
tion 406  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act;  Provided,  That  if  no  regulation 
under  such  section  is  In  effect  with  respect 
to  such  substance,  the  Secretary  may  pro- 
mulgate a  regulation  with  respect  to  such 
substance  in  accordance  with  the  provisions 
of  section  406  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act". 

(b)  Section  4(g)(2)(D)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  453(g)(2)(D)), 
section  l(m)(2)(D)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  601(m)(2)(D)),  and 
section  4(a)(2)(D)  of  the  Pood  Products  In- 
spection Act  (21  U.S.C.  1033(a)(2)(D)),  are 
each  amended  by  inserting  after  'Provided, 
That"  the  following;  "while  a  regulation  or 
approval  with  respect  to  a  use  of  a  sub- 
stance is  In  effect  under  sections  406,  408. 
409,  or  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  a  product  shall  not,  by  reason 
of  bearing  or  containing  such  substance  in 
accordance  with  such  regulation  or  approv- 
al, be  considered  to  be  adulterated  under 
subparagraph  ( 1 )  of  this  paragraph;  Provid- 
ed further.  That". 

PHASEOUT  AUTHORITY— SCIENTIFIC 
PEER  REVIEW:  POULTRY  PRODUCTS 
INSPECTION  ACT 

Sec.  202.  Section  14  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  463)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a 
use  of  a  substance  in  food  or  food  packaging 
violates  a  general  or  specific  safety  provi- 
sion of  this  Act.  the  Secretary  may  Issue  a 
regulation  with  respect  to  such  use  of  such 
substance  In  accordance  with  the  provisions 
of  section  306(b)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

"(e)  Within  180  days  after  the  date  of  en- 
actment of  the  Food  Safety  Modernization 
Act  of  1986.  the  Secretary  shall  by  regula- 
tion establish  procedures  for  receiving 
advice  from  a  committee  of  scientifically 
qualified  Individuals,  supported  by  a  scien- 
tifically qualified  staff  of  individuals,  whose 
members  and  scientifically  qualified  staff 
are  not  in  the  full-time  employ  of  the 
United  States  Government.  In  cases  in 
which  the  Secretary  determines  with  re- 
spect to  the  safety  of  a  substance  In  food 
that  there  Is  a  substantial  scientific  Issue, 
the  resolution  of  which  may  be  materially 


facilitated  by   Independent  scientific  peer 
review.". 

PHASEOUT  AUTHORITY— SCIENTIFIC  PEER 
review:  FEDERAL  MEAT  INSPECTION  ACT 

Sec.  203.  Title  I  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  601  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec.  25.  If  the  Secretary  determines  that 
a  use  of  a  substance  In  food  or  food  packag- 
ing violates  a  general  or  specific  safety  pro- 
vision of  this  Act.  the  Secretary  may  issue  a 
regulation  with  respect  to  such  use  of  such 
substance  in  accordance  with  the  provisions 
of  section  306(b)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

"Sec  26.  Within  180  days  after  the  date  of 
enactment  of  the  Food  Safety  Moderniza- 
tion Act  of  1986.  the  Secretary  shall  by  reg- 
ulation establish  procedures  for  receiving 
advice  from  a  committee  of  scientifically 
qualified  individuals,  supported  by  a  scien- 
tifically qualified  staff  of  individuals,  whose 
members  and  scientifically  qualified  staff 
are  not  in  the  full-time  employ  of  the 
United  States  Government,  in  cases  in 
which  the  Secretary  determines  with  re- 
spect to  the  safety  of  a  substance  In  food 
that  there  is  a  substantial  scientific  Issue 
the  resolution  of  which  may  be  materially 
facilitated  by  independent  scientific  peer 
review.". 
PHASEOUT     AUTHORITY— SCIENTIFIC 

PEER  REVIEW:   EGG  PRODUCTS  IN- 
SPECTION ACT 

Sec.  204.  Section  14  of  the  Egg  Products 
Inspection  Act  (21  U.S.C.  1043)  is  amended 
by  inserlng  "(a)"  before  "The"  and  by 
adding  the  following  new  subsections; 

"(b)  If  the  Secretary  determines  that  a 
use  of  a  substance  in  food  or  food  packaging 
violates  a  general  or  specific  provision  of 
this  Act.  the  Secretary  may  Issue  a  regula- 
tion with  respect  to  such  u.se  of  such  sub- 
stance in  accordance  with  the  provisions  of 
section  306(b)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

"(c)  Within  180  days  after  the  date  of  en- 
actment of  the  Food  Safety  Modernization 
Act  of  1986.  the  Secretary  shall  by  regula- 
tion establish  procedures  for  receiving 
advice  from  a  committee  of  scientifically 
qualified  individuals,  supported  by  a  scien- 
tifically qualified  staff  of  Individuals,  whose 
meinbers  and  scientifically  qualified  staff 
are  not  in  the  full-time  employ  of  the 
United  States  Government,  In  cases  in 
which  the  Secretary  determines  with  re- 
spect to  the  safety  of  a  substance  In  food 
that  there  is  a  substantial  scientific  Issue 
the  resolution  of  which  may  be  materially 
facilitated  by  independent  scientific  peer 
review.". 

secn'ion-by-section  discussion  of  the 
"Food  Safety  Modernization  Act  of  1986" 
I.  introduction 
The  "Food  Safety  Modernization  Act  of 
1986"  (the  "FSMA ")  contains  several  signifi- 
cant amendments  to  the  food  safety  provi- 
sions of  the  Federal  Food.  Drug  and  Cos- 
metic Act  (the  "FDC  Act")  and  conforming 
changes  to  the  Federal  Meat  Inspection  Act 
(the  "FMI  Act"),  Poultry  Products  Inspec- 
tion Act  (the  "PPI  Act")  and  Egg  Products 
Inspection  Act  (the  "EPI  Act").  The  PMSA 
is  a  successor  to,  and  is  evolved  from,  legisla- 
tion Introduced  in  the  Congress  in  recent 
years,  notably  S.  1442  and  H.R.  5491.  each 
of  which  was  Introduced  during  the  97th 
Congress.  The  provisions  of  the  FSMA  are 
derived  not  only  from  these  prior  bills,  but 
from  the  three  days  of  comprehensive  hear- 


ings on  food  safety  law  and  policy  held 
before  the  Senate  Labor  and  Human  Re- 
sources Committee  on  June  8-10, 1983. 

At  those  hearlngB.  testimony  was  received 
from  witnesses  representing  diverse  Inter- 
ests and  perspectives,  including  those  of  the 
Food  and  Drug  Administration  ("FDA")  and 
the  U.S.  Department  of  Agriculture 
("USDA").  prestigious  scientists,  and  indus- 
try and  consumer  groups.  It  was  the  clear 
consensus  of  those  witnesses  that  the  cur- 
rent law  Is  basically  sound  and  has  worked 
well  to  ensure  that  the  American  tood 
supply  Is  safe.  Many  of  those  witnesses  also 
testified,  however,  that  current  food  safety 
law  does  not  conform  to  current  scientific 
and  technological  knowledge  and  capabili- 
ties, does  not  permit  the  FDA  and  USDA  to 
consider  all  pertinent  scientific  Information 
In  making  food  safety  regulatory  decisions 
and  does  not  give  FDA  and  USDA  sufficient 
flexibility  to  develop  appropriate  regulatory 
responses  to  all  food  safety  issues  which 
arise.  The  FSMA  addresses  these  problems 
while  also  retaining  the  basic  structure  and 
requirements  of  the  current  laws,  laws 
which  have  ensured  that  the  American  food 
supply  Is  the  safest  In  the  world. 

The  FSMA  consists  of  three  titles.  Title  I 
contains  amendments  to  several  specific 
provisions  of  the  FDC  Act  relating  to  food 
additives,  color  additives,  new  animal  drugs 
and  contaminants  of  food,  as  well  as  provi- 
sions which  would  affect  food  safety  deci- 
sions generally.  Title  II  contains  conforming 
amendments  to  the  FMI  Act.  PPI  Act  and 
EPI  Act.  each  of  which  is  enforced  by  the 
USDA,  and  several  changes  to  those  laws  in- 
tended to  further  ensure  consistency  be- 
tween the  policies  and  requirements  im- 
posed by  FDA  and  USDA.  Title  III  specifies 
the  effective  date  of  the  FSMA.  Each  of  the 
changes  to  current  law  which  would  be 
made  by  the  FSMA  are  described  below. 

II.  DEFINITION  OF  "SAFE" 

One  of  the  central  concepts  of  the  FDC 
Act— a  concept  which  Is  not  altered  by  the 
FSMA— is  the  requirement  that  substances 
used  to  produce,  process,  package,  hold,  or 
otherwise  affect  food  (i.e.,  substances  de- 
fined under  the  law  as  f(X)d  additives,  color 
additives,  pesticide  residues,  and  residues  of 
new  animal  drugs)  be  demonstrated  to  be 
"safe"  before  use.  A  manufacturer  or  food 
processor  who  wants  to  use  a  substance  in 
food  is  now  required  to  provide  to  PDA  all 
of  the  scientific  and  technical  data  needed 
to  prove  that  the  substance  is  safe.  This  re- 
quirement is  not  altered  by  the  FSMA. 

These  requirements  have  their  origins  in 
the  Food  Additive  Amendment  of  1958  (the 
food  additive  provisions  of  the  FDC  Act 
have  not  been  revised  since  then)  and  have 
been  extended  to  color  additives,  pesticide 
residues  sind  residues  of  new  animal  drugs. 
Although  the  Food  Additives  Amendment 
of  1958  required,  for  the  first  time,  that 
"food  additives,"  as  defined  in  section  201(s) 
of  the  FDC  Act,  21  U.S.C.  §  321(s),  be  shown 
to  be  "safe."  the  Amendment  did  not  define 
the  term.  The  legislative  history  of  the 
Amendment,  however,  reflects  the  judg- 
ment of  the  Congress  In  1958  that  "safe"  re- 
quired the  proponent  of  use  of  an  additive 
to  demonstrate,  by  competent  scientific  evi- 
dence, to  a  "reasonable  certainty."  that  "no 
harm"  would  occur  from  use  of.  the  additive. 
This  "definition"  has  been  Incorporated  In 
FDA  regulations  and  has  guided  food  safety 
decisions  by  FDA  for  twenty-f lv«  years. 

It  is  evident  from  the  legislative  history  of 
the  1958  Amendment  (and  subsequent 
amendments  related  to  other  types  of  food 


constituents)  that  a  policy  of  "zero  risk" 
was  not  intended  by  the  Congress:  Indeed, 
such  a  policy  would  be  difficult.  If  not  Im- 
possible, to  Implement.  In  recent  years,  sci- 
ence has  provided  ever  more  exquisite  ana- 
lytical techniques  and  Increasingly  sophisti- 
cated techniques  to  identify,  assess,  and 
quantify  potential  risks.  FDA  has  attempted 
to  adapt  Its  regulatory  policies  to  these 
changes  In  scientific  capability.  Current  sci- 
entific capability  enables  us  to  Identify  po- 
tential risks  throughout  the  food  supply 
ie.O;  we  can  detect  substances  in  food  at 
parts  per  trillion).  Scientific  capability  also 
enables  us  to  determine  the  upper  boundary 
of  these  potential  risks  and  thus  to  Identify 
those  which  may  pose  public  health  con- 
cerns. The  absence  of  a  definition  of  "safe" 
has  made  It  Increasingly  difficult  for  FDA 
to  apply  consistently  appropriate  regulatory 
policies  which  distinguish  between  trivial 
risks  and  those  which  warrant  concern.  The 
FSMA  would  add  a  definition  of  "safe"  to 
the  FDC  Act,  and,  in  so  doing,  insure  that 
the  public  health  is  protected  from  those 
risks  In  food  which  are  not  demonstrated  to 
be  trivial. 

Under  section  101  of  the  FSMA,  section 
201(u)  of  the  FDC  Act  would  be  amended  to 
define  the  term  "safe"— as  It  applies  to  food 
additives,  color  additives,  residues  of  new 
animal  drugs,  and  pesticide  residues— as  "a 
reasonable  certainty  that  the  risks  to  the 
public  health  of  a  substance  under  the  in- 
tended conditions  of  use  are  negligible." 
This  definition  would  accomplish  several  ob- 
jectives. 

First,  it  would  continue  the  requirement 
that  the  manufacturer  or  user  of  a  food  con- 
stituent, such  as  a  food  additive,  demon- 
strate safety  to  a  "reasonable  certainty." 
This  feature  of  the  new  definition  will 
ensure  that  the  scientific  evidence  needed  to 
demonstrate  safety  Is  comprehensive  and  re- 
liable and  resolves  the  Issues  pertinent  to 
the  safety  decision.  The  "reasonable  cer- 
tainty" language  Is  consistent  with  the  ap- 
proach of  current  law,  but  by  making  the 
phrase  a  part  of  the  FE>C  Act  (as  opposed  to 
Its  presence  In  the  legislative  history)  Its 
continued  viability  as  part  of  the  concept  of 
safety  will  be  preserved. 

Second,  the  benchmark  for  distinguishing 
substances  shown  to  be  "safe"  and  those 
that  have  not,  would  be  clarified.  Under  the 
definition,  a  substance  determined  to 
present  no  more  than  "negligible"  risks 
would  be  safe.  The  inclusion  of  a  standard 
of  "negligible"  risk  would  ensure  that  the 
public  health  Is  fully  protected;  trivial  risks, 
that  is,  those  that  do  not  endanger  the 
public  health,  would  not  be  a  basis  for  pro- 
hibiting the  use  of  substances  In  fo(xl.  With 
the  development  of  techniques  for  quantita- 
tive risk  assessment  and  the  greatly  en- 
hanced Information  on.  and  understanding 
of,  the  toxicology  of  food  constituents,  dis- 
tinctions can  reasonably  and  appropriately 
be  made  between  the  risks,  If  any,  presented 
by  substances  In  food.  The  definition  would 
help  FDA  to  better  adapt  Its  regulatory 
policies  to  distinguish  between  those  sub- 
stances which  may  present  public  health 
concerns  or  otherwise  warrant  attention 
and  those  which  do  not. 

The  definition  would  thus  reaffirm  the  re- 
quirement for  persuasive  proof  of  the  safety 
of  food  constltutents,  distinguish  between 
negligible  risks  and  those  of  public  health 
concern,  and  help  to  provide  for  food  safety 
regulatory  decisions  that  embody  consider- 
ation of.  and  reliance  on,  current  scientific 
and  technological  information  and  capabili- 
ties. 


III.  PHASEOUT  AUTHORITY 

The  FDC  Act  does  not  currently  kuthorlze 
the  FDA  to  provide  for  the  gradual  elimina- 
tion of  a  substance  from  fo<xl  when  such 
substance  has  been  determined  not  to  satis- 
fy the  substantive  criteria  of  the  FDC  Act 
for  continued  use.  The  lack  of  this  author- 
ity and  the  potentially  undesirable  conse- 
quences because  of  Its  absence,  were  Illus- 
trated several  years  ago  when  a  study  ap- 
peared to  Implicate  nitrites  as  animal  car- 
cinogens. Nitrites  are  widely  used  to  pre- 
serve meat  and  poultry  products.  Precipi- 
tous action  to  eliminate  them.  If  the  evi- 
dence had  demonstrated  a  risk  which  re- 
quired such  action  (ultimately  the  study  in 
question  was  determined  not  to  implicate  ni- 
trites directly  In  cancer  causation),  would 
have  created  unacceptable  risks  (there  being 
no  practicable  substitutes  for  nitrites  to  pro- 
tect certain  foods  from  the  growth  and  de- 
velopment of  botulism)  and  adversely  af- 
fected the  costs  related  to.  and  the  availabil- 
ity of.  a  major  component  of  the  food 
supply. 

When  It  became  apparent  that  a  gradual 
elimination  or  phaseout  of  nitrites  (or  any 
other  substance  In  use)  was  not  permitted 
under  current  law.  the  Administration  pro- 
posed legislation  to  authorize  the  phaseout. 
That  specific  phaseout  legislation  became 
unnecessary,  but  the  episode  did  demon- 
strate the  need  generally  to  provide  for  the 
orderly  removal  of  substances  from  food, 
under  certain  circumstances,  when  a  deci- 
sion Is  made  to  ban  further  use.  The  phase- 
out  provision  In  the  FSMA  deals  only  with 
the  implementation  of  a  decision  to  elimi- 
nate gradually  a  substance  from  food;  the 
criteria  under  the  FDC  Act  for  determining 
whether  a  substance  may  remain  in  further 
use  indefinitely  is  not  affected  by  the  provi- 
sion. 

Under  section  102  of  the  FSMA.  section 
306  of  the  FDC  Act,  would  be  amended  by 
redesignating  the  current  provisions  as 
paragraph  (a)  and  by  adding  a  new  para- 
graph (b).  The  amendment  to  section  306 
would  authorize  FDA.  by  regulation,  to 
permit  the  continued  use  of  a  substance  (a 
food  additive  or  color  additive,  a  substance 
with  a  prior  sanction  or  one  generally  recog- 
nized as  safe,  and  a  new  animal  drug)  which 
It  had  determined  no  longer  met  the  criteria 
for  indefinite  continued  use.  for  a  period  up 
to  five  years.  A  phaseout  would  be  permit- 
ted under  this  section  only  If  the  FDA  de- 
cided that  "no  unreasonable  risk  to  the 
public  health"  would  result  from  continued 
use  of  the  substance  during  the  t)haseout 
period.  A  phaseout  would  be  permitted  only 
as  long  as  a  practicable  substitute  for  the 
substance  In  question  was  not  available. 

The  section  would  authorize  the  FDA,  as 
appropriate,  to  reduce  the  amount  of  a  sub- 
stance allowed  In  food,  restrict  the  foods  In 
which  substance  may  be  used,  or  to  provide 
for  labeling  or  packaging  requirements 
during  the  phaseout  period.  In  addition,  be- 
cause five  years  may  not,  in  some  Instances. 
be  adequate  to  develop  and  obtain  approval 
of  a  practicable  substitute  (or  substitutes) 
for  the  substance  In  question,  the  phaseout 
could  be  extended  for  up  to  an  additional 
five  years.  An  extension  would  only  by  per- 
mitted, however.  If  the  FDA  decided  that 
diligent  efforts  were  being  made  to  develop 
substitutes  and  If  a  continuation  of  the 
phaseout  period  were  consistent  with  re- 
quirements of  the  section. 

In  deciding  on  the  length  and  conditions 
of  a  phaseout,  the  section  directs  the  FDA 
to  consider,  for  each  use  of  a  substance,  the 
risks  associated  with  using  the  substance 


and  the  risks  associated  with  limiting  or 
prohibiting  Its  use.  Also,  the  FDA  would  be 
required  to  consider  the  effects  of  the  use  of 
the  substance  on  such  factors  as  the  nutri- 
tional value  of  food,  the  cost  and  availabil- 
ity of  food,  and  the  use  of  the  substance  for 
dietary  management  and  other  health-relat- 
ed purposes.  In  short,  decisions  on  the 
length  and  conditions  of  a  phaseout  would 
be  based  on  an  evaluation  of  numerous  fac- 
tors and  would  reflect  the  Judgment  of  the 
Agency  as  to  how  best  to  Implement  a  deci- 
sion to  ban  a  substance.  As  Is  the  case  under 
the  FDC  Act  in  general,  the  Agency's  Judg- 
ment about  the  risks  of  continued  use  of  a 
substance  would  be  an  Important  element  of 
any  phaseout  decision. 

Finally,  the  FDA  would  be  permitted  to 
provide  for  the  continued  use  of  a  substance 
subject  to  a  phaseout  regulation  even  after 
a  practicable  substitute  is  available  only  If  It 
Is  determined  by  FDA  that  the  public 
health  is  enhanced  by  the  simultaneous  use 
of  more  than  one  substance  for  a  particular 
use  or  uses  (e.g.,  FDA  might  conclude  that 
the  use  of  lower  levels  of  two  or  more  sub- 
stances better  protecU  the  public  health 
than  reliance  on  a  single  substance). 

IV.  DELANEY  CLAUSE 

An  Important  feature  of  the  Food  Addi- 
tives Amendment  of  1958  Is  the  Inclusion  of 
a  special  provision  for  additives  shown  to 
Induce  cancer  in  laboratory  animals  or  In 
man.  This  provision— the  Delaney  Clause- 
was  Initially  applied  to  food  additives  and 
subsequently  extended  to  color  additives 
and  residues  of  new  animal  drugs.  (The 
FDA  Act  thus  contains  three  Delaney 
Clauses). 

Unlike  the  concept  of  general  safety  em- 
bodied In  the  1958  Amendments— that  is, 
the  "zero  risk"  Is  not  the  standard— the  De- 
laney Clauses  do  adopt  a  policy  of  zero  risk 
with  respect  to  substances  to  which  they 
apply.  The  "zero  risk"  approach  of  the  De- 
laney Clause  was  based  on  the  state  of 
knowledge  about  cancer  causation,  risk  as- 
sessment, toxicology,  and  analytical  chemis- 
try in  the  late  1950's.  It  was  generally  be- 
lieved then  that  few  substances  would  be 
shown  to  Induce  cancer  In  laboratory  ani- 
mals, that  essentially  all  substances  shown 
to  Induce  cancer  In  laboratory  animals  pre- 
sented significant  risks  of  cancer  to  humans, 
and  that  all  animal  carcinogens  behaved  in 
the  same  way.  Also,  in  1958,  the  tools  to  dis- 
tinguish cancer-causing  substances  on  the 
basis  of  their  risks  under  the  Intended  con- 
ditions of  human  use  did  not  exist.  Finally, 
analytical  techniques  could  only  detect  sub- 
stances In  the  parts  per  million  range, 
which  meant  that  low  levels  of  animal  car- 
cinogens In  food  went  undetected. 

In  the  twenty-five  years  since  the  Delaney 
Clau4  was  first  enacted,  dramatic  changes 
have  occurred  with  respect  to  the  scientific 
and  technological  premises  underlying  the 
provision.  It  Is  now  known,  for  example, 
that  of  the  numerous  substances  shown  to 
Induce  cancer  In  laboratory  animals  (In  part 
because  of  more  and  better  testing  tech- 
niques) some  act  as  direct  carcinogens,  while 
others  act  indirectly  or  through  secondary 
means.  It  Is  also  known  that  the  risks  to 
humans  from  substances  shown  to  Induce 
cancer  In  animals  vary  greatly,  depending 
on  the  potency  of  the  substance,  lu  mecha- 
nism of  action,  the  level  of  exposure,  and 
numerous  other  factors.  Techniques  of 
quantitative  risk  assessment  have  been  re- 
fined to  aid  In  distinguishing  substances  on 
the  basis  of  risk  to  humans  under  the  In- 
tended conditions  of  use.  The  need  to  distln- 
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guish  among  these  substances  on  the  basis 
of  risk  is  further  demonstrated  by  the  sensi- 
tivity of  analytical  methods,  which  detect 
trace  amounts  of  cancer-causing  substances 
throughout  the  food  supply. 

The  scientific  capability  now  exists  to  dis- 
tinguish between  those  substances  which 
present  risks  of  public  health  significance 
and  those  which,  because  the  risk  is  so  small 
or  remote,  do  not.  Current  law  does  not. 
however,  permit  these  distinctions  to  be 
made  as  a  matter  of  regulatory  policy.  Reg- 
ulatory policy  under  a  revised  Delaney 
Clause  can  reflect  current  scientific  capa- 
bilities while  continuing  to  ensure  that  the 
public  health  is  protected. 

Under  section  103  of  the  FSMA.  each  of 
the  three  Delaney  Clauses  in  the  FDC  Act 
would  be  amended.  The  amendments  would 
not  alter  the  basic  concept  of  the  Clauses. 
The  amendments  would,  howevr.  provide 
for  judgments  about  the  risk  of  the  sub- 
stance to  humans  under  the  intended  condi- 
tions of  use  to  be  a  factor  in  regulatory  deci- 
sionmaking. 

Under  the  revised  Delaney  Clauses,  a  sub- 
stance would  not  be  required  to  be  banned 
(or  could  be  approved)  if  the  proponent  of 
use  demonstrated  on  the  basis  of  credible 
experimental  evidence,  that  the  risks  to 
humans  under  the  intended  conditions  of 
use  were  negligible.  This  standard  would  l)e 
consistent  with  current  science  and  with  the 
definition  of  safe  set  forth  in  section  101  of 
the  FSMA.  while  also  retaining  the  special 
provisions  of  current  law  for  dealing  with 
carcinogenic  substances. 

In  deciding  whether  a  substance  shown  to 
induce  cancer  presented  only  a  negligible 
risk  of  cancer,  the  FDA  would  consider  the 
evidence  (generally  based  on  studies  in  labo- 
ratory animals)  bearing  on  whether  the  sub- 
stauice  induces  cancer,  as  well  as  other  'sci- 
entifically adequate  experimental  evidence" 
on  such  matters  as  the  mechanism  of  action 
and  metabolism  of  the  substance.  When 
FDA  determines  that  it  is  feasible  and  ap- 
propriate, quantitative  risk  assessments 
could  be  used  to  aid  in  evaluating  the  safety 
of  substances  under  the  Delaney  Clause. 
The  revised  Delaney  Clause  does  not  specify 
that  any  particular  weight  be  given  to  any 
single  component  of  the  scientific  inquiry, 
but  does  provide  for  all  pertinent  scientific 
evidence  to  be  considered  and  for  the  regu- 
latory decision  ultimately  to  be  based  on  the 
magnitude  of  the  risk,  if  any.  to  humans. 

The  Delaney  Clauses  for  food  and  color 
additives  ( in  section  409  and  706  of  the  FDC 
Act)  would  also  be  revised  to  confirm  that 
the  Clause,  if  it  applies  at  all.  applies  to  the 
"additive  as  a  whole"  and  not  to  the  constit- 
uent parts  of  the  additive,  such  as  trace 
amounts  of  reaction  products  and  chemical 
impurities.  The  safety  of  the  coriStituents 
would  continue  to  be  determined  under  the 
general  safety  requirement  for  additives. 
This  clarification  of  the  scope  of  the  De- 
laney Clause  would  ensure  that  additives 
are  not  banned  because  of  the  presence  of 
trace  carcinogenic  constituents  unless  those 
constituents  present  greater  than  negligible 
risks. 

VI.  CONSIDERATION  OF  HEALTH  BENEFITS 

Under  section  409  of  the  FDC  Act.  21 
U.S.C.  5  348.  regulatory  decisions  on  food 
additives  are  based  primarily  on  scientific 
judgments  about  the  risks,  if  any.  presented 
by  the  additive.  Although  food  additives  are 
required  to  be  shown  to  be  functional,  that 
is,  to  achieve  the  technical  or  physical 
effect  for  which  their  use  is  intended,  the 
FDC  Act  does  not  authorize  an  inquiry  into 
the  "benefits  ■  of  the  additive.  The  Congress 


squarely  addressed  this  issue  in  1958,  and 
decided  then  not  to  Interject  into  the  regu- 
latory process,  a  consideration  better  left,  in 
most  Instances,  to  the  marketplace.  The  cri- 
teria for  food  additive  decisionmaking  has 
thus  focused  on  the  effects  of  the  additive 
on  the  public  health. 

There  exists  a  circumstance,  however,  in 
which  current  law  excludes  from  consider- 
ation matters  pertinent  to  the  public 
health.  This  circumstance,  illustrated  by 
such  diverse  sutjstances  as  the  antioxidant 
BHA,  the  sweetener  saccharin,  and  the  pre- 
servative nitrites,  occurs  when  an  additive 
with  a  substantial  history  of  use  and  no 
practicable  substitute,  can  no  longer  be  per- 
mitted on  the  basis  of  a  safety  assessment 
alone.  Under  current  law.  FDA  could  not,  in 
such  a  circumstance,  consider  the  health-re- 
lated benefits  of  the  additive  before  decid- 
ing what  action  to  take.  It  is  thus  possible 
under  current  law,  for  FDA  to  be  required 
to  ban  a  long-used  and  unique  additive  even 
though,  on  balance,  the  public  health  would 
be  better  served  by  continued  use  of  the  ad- 
ditive. 

Section  104  of  the  FSMA  would  correct 
this  deficiency  in  current  law  by  authorizing 
FDA  to  consider  the  benefits  to  human 
health  from  a  long-used  additive  with  no 
practicable  substitute  before  prohibiting  its 
use  on  the  basis  of  the  risks  to  human 
health  presented  by  the  additive.  The  provi- 
sion would  permit  continued  use  of  an  addi- 
tive if.  after  considering  such  benefits  to 
human  health  as  the  effects  of  its  use  on 
the  "nutritional  value  and  availability  of 
food."  "uses  for  dietary  management,  and 
other  health-related  purposes,"  the  risks  to 
human  health  were  found  to  be  acceptable. 
The  authority  to  consider  benefits  under 
section  104  of  the  FSMA  is  appropriately 
limited  in  several  ways.  First,  the  provision 
authorizes  the  consideration  of  health-relat- 
ed benefits  only  and  thereby  retains  the 
twenty-five  year  old  concept  of  food  additive 
regulation  that  places  protection  of  the 
public  health  at  the  center  of  FDA's  respon- 
sibilities. The  provision  authorizes  consider- 
ation of  health  benefits  from  a  broad  per- 
spective, but  does  not  provide  for  the  con- 
sideration under  any  circumstances  of  non- 
health-related  l)enefits. 

Second,  benefits  would  be  considered  only 
for  food  additives  (and  not  for  color  addi- 
tives), and  then  only  for  those  food  addi- 
tives which  have  a  substantial  history  of  use 
and  for  which  there  are  no  practicable  sub- 
stitutes. This  limitation  will  help  to  ensure 
that  the  consideration  of  benefits  will  occur 
only  in  those  situations  in  which  there  is 
likely  to  be  adequate  evidence  bearing  on 
the  benefits,  and  not  simply  speculation 
about  them. 

Third,  as  is  the  case  with  establishing  the 
safety  of  a  food  additive,  the  burden  to  dem- 
onstrate that  the  risks  to  human  health  are 
acceptable  on  account  of  the  benefits  to 
human  health  would  rest  with  the  propo- 
nent of  use  of  the  additive.  The  FDA's  role 
would  continue  to  be  to  evaluate  the  evi- 
dence provided  by  others  consistent  with 
the  criteria  set  forth  in  the  FDC  Act.  Evi- 
dence to  demonstrate  benefits  would  be  re- 
quired to  meet  the  same  standards  for  evi- 
dence of  risk  to  health. 

Vll.  SCIENTIFIC  PEER  REVIEW 

It  is  widely  acknowledged  that  the  reli- 
ability, credibility,  and  integrity  of  the  sci- 
entific process  depends,  in  large  measure,  on 
the  careful  use  of  scientific  peer  review. 
Consideration  of  scientific  findings,  evi- 
dence, and  reports  by  other  scientists  with 
appropriate  expertise,  helps  to  ensure  that 


decisions  (regulatory  or  others),  are  bb-sed 
on  sound,  reproducible,  valid,  and  reliable 
studies.  The  essence  of  a  sound  system  for 
scientific  peer  review  is  the  reliance  on  inde- 
pendent and  qualified  scientists  to  under- 
take a  careful  and  comprehensive  review  of 
all  data  pertinent  to  a  scientific  proposition 
or  conclusion. 

Scientific  peer  review  is  an  Important 
component  of  food  safety  refgulation.  It 
helps  to  ensure  that  decisions  are  based  on  a 
scientifically  sound  basis  and  thereby  to 
maintain  public  confidence  In  the  appropri- 
ateness of  the  regulatory  system.  FDA  has 
resorted  to  peer  review  on  occasion  in  recent 
years  for  advice  and  assistance  on  signifi- 
cant scientific  issues  related  to  food  safety 
(and  other  aspects  of  its  regulatory  respon- 
sibilities). The  resort  to  scientific  peer 
review  by  FDA,  however,  has  not  been  con- 
sistent or  predictable. 

Section  105  of  the  FSMA  would  direct  the 
FDA,  within  180  days  of  enactment,  to  pro- 
vide by  regulation  for  a  system  of  independ- 
ent scientific  peer  review  on  "substantial 
scientific"  issues  related  to  food  safety.  The 
regulations  would  be  required  to  embody 
the  essential  features  of  a  workable  inde- 
pendent scientific  peer  review  provision  but 
would  leave  the  details  of  the  system  to  be 
determined  by  the  FDA,  after  it  received 
comments  from  the  public  on  its  proposed 
system.  The  peer  review  system  mandated 
under  section  105  does  not,  of  course,  pre- 
vent FDA  from  seeking  advice  on  its  own 
initiative  from  scientists  employed  by  other 
agencies  of  the  Federal  Government. 

Under  Section  105,  the  FDA  would  be  re- 
quired to  obtain  advice  from  qualified  scien- 
tists who  are  not  employed  by  the  Federal 
Government  whenever  a  substantial  scien- 
tific issue  arises,  the  resolution  of  which,  in 
the  judgment  of  the  FDA,  would  be  "mate- 
rially facilitated  "  by  independent  scientific 
peer  review.  To  assist  the  committee  of  ex- 
perts in  reaching  independent  conclusions, 
the  provision  provides  for  the  appointment 
of  a  scientifically-qualified  staff  of  persons 
who,  like  the  committee  members,  are  not 
fulltime  employees  of  the  Federal  Govern- 
ment. 

Peer  review  would  be  required  only  when 
FDA  finds  that  because,  for  example,  the 
issues  are  unique,  the  scientific  findings  are 
controversial,  or  conflicting  data  are  pre- 
sented, the  resolution  of  the  scientific  issues 
underlying  a  regulatory  decision  and,  there- 
fore, the  credibility  of  the  regulatory  deci- 
sion itself,  would  be  enhanced  by  independ- 
ent scientific  peer  review. 

Section  105  provides  for  the  receipt  of 
advice  from  scientific  experts.  It  does  not 
change  the  fact  that  the  ultimate  responsi- 
bility for  the  regulatory  decision  rests  with 
the  FDA. 

VIII.  INDIRECT  ADDITIVES 

Among  the  substance  which  are  defined  as 
"food  additives "  under  section  201(s)  of  the 
FDC  Act,  are  those  which,  because  of  their 
use  in  food  production,  packaging  or  hold- 
ing, become  or  may  reasonably  be  expected 
to  become  a  part  of  food.  This  category  of 
additives  is  know  as  "indirect  additives"  be- 
cause, although  they  are  used  in  contact 
with  food,  they  are  not  deliberately  or  "di- 
rectly"' added  to  it. 

Beginning  in  1958  and  continuing  until 
today.  FDA  has  differentiated  in  its  regula- 
tory policy  between  direct  and  indirect  addi- 
tives. Unlike  most  direct  additives,  the  indl- 
rects  are  not  advertently  added  to  food  and 
if  present  there  at  all  (through  food  contact 
surfaces)  are  present  at  low  levels,  some- 


times so  low  as  to  defy  detection  by  even  the 
most  sophisticated  analytical  techniques 
available. 

A  recurring  difficulty  in  the  regulation  of 
indirect  additives  has  been  the  determina- 
tion of  whether  a  substance  Is  subject  to 
food  additive  regulation  at  all  (i.e..  is  there  a 
reasonable  expectation  that  a  substance, 
such  as  a  component  of  a  plastic  container, 
will  become  a  component  of  food).  It  is  im- 
portant that  this  question  be  resolved  so 
that  scarce  FDA  resources  are  not  allocated 
to  substances  which  are  not  likely  to 
become  part  of  food  and.  If  they  do.  only  at 
levels  of  no  public  health  significance,  and 
to  provide  predictability  and  certainty  for 
manufacturers  and  users  of  food  contact 
materials. 

Section  106  of  the  FSMA  would  add  a  new 
section  414  to  the  FDC  Act  to  require, 
within  two  years  of  enactment,  that  FDA  es- 
tablish, by  regulation,  standards  to  deter- 
mine under  what  circumstances  the  use  of  a 
substance  in  a  food  contact  situation  (i.e.,  an 
indirect  additive)  meets  the  food  additive 
definition  in  section  201(s)  of  the  FDC  Act. 
In  issuing  these  regulations,  the  FDA  would 
be  directed  to  consider,  among  other  rele- 
vant factors,  the  extent  of  human  exposure 
to  a  substance  under  the  intended  condi- 
tions of  use  and  the  toxicologlcal  character- 
istics of  the  substance.  The  regulations 
would  then  clarify  when  there  Is  not  a  "rea- 
sonable expectation"'  that  a  substance  will 
become  a  part  of  food  within  the  meaning 
of  section  201(s)  of  the  FDC  Act. 

IX.  SECrriON  406  PROCEDURES 

Section  107  of  the  FSMA  would  provide 
for  the  adoption  of  regulations  under  sec- 
tion 406  of  the  FDC  Act  by  informal  rule- 
making, rather  than  the  formal  rulemaking 
now  required.  This  amendment  would  pro- 
vide for  the  adoption  of  tolerances  for  food 
contaminants,  for  example,  through  less 
cumbersome  and  time-consuming  regulatory 
procedures.  Because  the  current  procedures 
for  tolerances  under  section  406  are  so  cum- 
bersome, FDA  has  rarely  relied  formally  on 
the  section,  opting  instead  for  the  informal 
approach  of  "action  levels. '"  With  less  in- 
volved procedures  required  under  Section 
406,  it  is  expected  that  FDA  would  no 
longer  need  to  rely  on  action  levels  to  the 
extent  that  it  has  and  would.  Instead,  use 
section  406  as  it  was  Intended  to  be  used. 

X.  CONFORMING  CHANGES  TO  THE  FHI,  PPI  AND 
EPI  ACTS 

Title  II  of  the  FSMA  would  make  several 
changes  to  the  FMI,  PPI  and  EPI  Acts,  each 
of  which  is  enforced  by  the  USDA. 

First,  section  201  of  the  FSMA  would 
amend  each  of  the  three  agricultural  prod- 
uct laws  to  provide  that  a  meat,  poultry  or 
egg  product  is  adulterated  because  It  con 
tains  an  added  poisonous  or  added  deleteri- 
ous substance  when  the  presence  of  the  sub- 
stance renders  the  food  "unsafe  within  the 
meaning  of  section  406'"  of  the  FDC  Act. 
This  amendment  would  thereby  substitute 
the  standard  of  section  406  for  the  current 
"unfit  for  human  food "  criterion.  In  so 
doing,  the  amendment  would  permit  USDA 
to  consider  the  factors  set  forth  In  section 
406  for  determining  when  an  added  poison- 
ous or  added  deleterious  substance  aidulter- 
ates  a  meat,  poultry  or  egg  product  and 
make  Its  regulatory  policy  consistent  with 
that  of  FDA.  The  amendment  would  also 
authorize  USDA  to  issue  regulations  under 
section  406  for  added  poisonous  or  added 
deleterious  substances  In  meat,  poultry  and 
egg  products,  but,  to  avoid  duplication,  only 
U  FDA  has  not  already  done  so.  The  amend- 


ment does  not  affect  FDA's  current  author- 
ity to  Issue  regulations  under  section  406. 

Second,  section  201(b)  of  the  FSMA  would 
correct  a  technical  defect  In  the  FMI.  PPI 
and  EPI  AcU.  Unlike  the  FDC  Act,  the 
three  agricultural  laws  do  not  provide  that 
the  use  of  a  substance.  In  a  meat,  poultry,  or 
egg  product  in  accordance  with  a  regulation 
Issued  under  sections  406.  408,  409  or  706  of 
the  FDC  Act,  does  not  result  in  the  adulter- 
ation of  the  product  under  one  of  the  gener- 
al adultratlon  provisions  of  those  laws. 
Without  this  amendment.  It  is  possible  for  a 
meat,  poultry,  or  egg  product  to  be  adulter- 
ated because  of  the  presence  of  a  food  con- 
taminant, pesticide  residue,  food  additive,  or 
color  additive  even  though  the  use  of  the 
substance  conforms  to  a  regulation  provid- 
ing for  its  use. 

Third,  sections  202.  203  and  204  amend 
the  PPI.  FMI  and  EPI  respectively,  to  au- 
thorize USDA  to  phaseout  the  use  of  sub- 
stances In  meat,  poultry  and  egg  products 
for  which  It  has  primary  responsibility  (e.a. 
a  substance  for  which  It  has  Issued  a  prior 
sanction  under  section  201(s)  of  the  FDC 
Act).  Phaseout  regulations  for  such  sub- 
stances would  be  Issued  by  USDA  in  accord- 
ance with  the  phaseout  provision  in  section 
306(b)  of  the  FDC  Act. 

Finally,  sections  202.  203  and  204  of  the 
FSMA  would  provide  for  USDA  to  adopt, 
within  180  days  of  enactment,  regulations 
for  the  establishment  of  an  Independent  sci- 
entific peer  review  system.  This  provision  Is 
identical  to  that  for  FDA  and  a  consistent 
approach  to  this  subject  oetween  the  two 
agencies  is  expected. 


By   Mr.   MOYNIHAN  (for   him- 
self, Mr.  Bradley,  Mr.  Kenne- 
dy, and  Mr.  Kerry): 
S.  2513.  A  bill  entitled  the    "Work 
Opportunities    and    Retraining    Com- 
pact of  1986";  to  the  Committee  on  Pi- 
nance. 

WORK  OPPORTUNITIES  AND  RETRAINING 
COMPACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  on  behalf  of  myself,  and 
Senators  Bradley,  Kennedy,  and 
Kerry,  to  Introduce  the  Worli  Oppor- 
tunities and  Retaining  Compact  of 
1986— its  acronym,  rather  appropriate- 
ly, WORC.  Companion  legislation  is 
being  introduced  today  in  the  House 
by  Representatives  Sander  Levin. 
Kennelly,  Rangel,  Gephardt,  Miller, 
MoAKLEY,  and  Frank. 

In  his  State  of  the  Union  Message 
last  February,  President  Reagan 
stated  that  "the  success  of  welfare 
should  be  Judged  by  how  many  of  its 
recipients  become  independent  of  wel- 
fare." Yet,  Federal  funding  for  the 
Work  Incentive  [WIN]  Program— the 
only  Federal  program  aimed  specifical- 
ly at  getting  welfare  recipients  off  the 
welfare  roles  and  into  Jobs— has  de- 
clined by  nearly  40  percent  since  1981. 
In  1981,  Congress  appropriated  $365 
million  for  the  program,  but  that  level 
has  declined  steadily  to  the  current 
level  of  $211  million— post-Oramm- 
Rudman  March  1,  1986,  sequester. 

As  a  result.  States  have  been  re- 
stricted in  their  ability  to  provide  WIN 
employment  and  training  services  to 
AFDC  recipients.  Many  welfare  recip- 


ients who  register  for  WIN  services  are 
placed  on  long  waiting  lists,  never  re- 
ceiving the  necessary  skills  assess- 
ment, training,  or  Job  placements  in- 
tended under  the  WIN  Program. 

Mr.  President,  earlier  this  year,  the 
Senate  threatened  to  make  a  bad  sit- 
uation even  worse.  The  Concurrent 
Budget  Resolution  for  fiscal  year  1987, 
as  reported  by  committee,  had  failed 
to  include  modest  funding— $211  mil- 
lion—for the  continuation  of  WIN. 

During  floor  consideration  of  the 
bill.  Just  1  month  ago,  I  offered  an 
amendment  to  restore  WIN  funding. 
Cosponsors  of  the  measure  and  I 
argued  that  Federal  Government 
should  be  bolstering,  not  eliminating, 
its  assistance  to  States,  particularly 
since  a  number  of  States  have  success- 
fully initiated  Job  training  programs.  I 
argued  further  that  $211  million  was  a 
small  price  to  pay  to  achieve  both  the 
fiscal  and  social  savings  which  WIN 
programs  have  begun  to  realize. 

Well,  enough  of  my  colleagues  seem 
to  have  agreed  with  something  we 
said,  for  the  amendment  carried  by  a 
bipartisan  vote  of  55  to  40,  and  fiscal 
year  1987  funding  for  WIN  was  re- 
stored. 

But  while  the  restoration  of  WIN 
was  a  wise  decision,  the  basic  problem 
of  placing  welfare  recipients  in  unsub- 
sldized.  well-paid  Jobs  remains  as  great 
as  ever. 

Rates  of  welfare  dependency  in  our 
Nation  remain  unacceptably  high.  The 
costs  of  the  dependency  of  a  substan- 
tial segment  of  our  population  are  ex- 
tremely difficult  to  measure,  for  such 
costs  are  not  measured  in  fiscal  terms 
alone.  Current  budget  authority  for 
AFDC— the  Federal  share  of  the  pro- 
gram alone— exceeds  $8.6  billion.  The 
States,  under  law.  match  Federal 
spending  on  AFDC.  And,  In  the  last 
fiscal  year,  the  average  number  of 
monthly  AFDC  recipients  was  10.8 
million— some  7.1  million— 6  percent— 
of  whom  were  children. 

The  WIN  Program,  while  necessary, 
clearly  is  not  sufficient  to  meet  this 
challenge.  We  need  a  more  compre- 
hensive program  for  educating,  train- 
ing, and  employing  welfare  recipients. 
My  distinguished  colleague  in  the 
House,  Representative  Levin,  had 
such  reform  in  mind  when  he  and 
members  of  the  Democratic  caucus' 
employment  and  training  task  force 
laid  the  groundwork  for  the  legislation 
we  Introduce  today. 

The  Work  Opportunities  and  Re- 
training Compact  [WORC]  would 
amend  title  IC  of  the  Social  Security 
Act  to  require  each  State  to  educate, 
train,  and  find  Jobs  for  AFDC  recipi- 
ents. The  purpose  of  the  bill  is 
straightforward:  To  strongly  encour- 
age welfare  recipients  to  move  speedily 
and  permanently  off  the  welfare  roles, 
and  into  unsubsidlzed  Jobs.  Under 
WORC,  all  able-bodied  welfare  recipi- 
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ents,  except  the  minority  exempt 
under  current  law,  would  be  required 
to  participate  in  the  program.  Our  bill 


clearly  Indicates  that  the  most  success- 
ful programs  are  administered  solely 
by    one    State    agency— namely,    the 


would  send  a  positive  signal  to  New 
York,  as  well  as  some  25  other  States 
now  engaged  in  Innovative  work  dem- 
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tion  program  that  will  promote  perma- 
ment  self-sufficiency  for  AFDC  recipi- 
ents. 
Under  current  law.  we  provide  the 


future  welfare  costs  for  an  Investment 
now  In  training.  And  in  the  process  it 
gives  people  back  their  self-respect 
and  control  of  their  own  lives. 


giving  the  Individual  the  tools  to  com- 
pete In  our  society.  This  means  mean- 
ingful education  and  training  opportu- 

nIMpil    miinl»H  nrith  romnval  nf  Irav  nK. 
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ents,  except  the  minority  exempt 
under  current  law,  would  be  required 
to  participate  in  the  program.  Our  bill 
also  requires  the  States  to  provide  day 
care  for  working  mothers,  and  trans- 
portation and  other  support  for  pro- 
gram participants  in  need  of  these 
services. 

Under  the  provisions  of  WORC. 
States  are  given  substantial  flexibility 
to  design  employment  and  training 
programs  as  they  deem  most  suitable 
for  their  welfare  population.  The 
State  will  assess  the  employment  pros- 
pects of  each  participant  and  will  ulti- 
mately assign  them  to  any  of  the  edu- 
cation and  training  programs  now  au- 
thorized under  current  law,  including 
WIN,  WIN  Demonstrations,  Communi- 
ty Work  Experience  [CWEPl,  Work 
Supplementation— all  of  which  are  au- 
thorized under  the  Social  Security 
Act.  In  addition.  States  are  encouraged 
to  use  the  services  under  the  Job 
Training  Partnership  Act  [JTPA],  em- 
ployment services,  and  vocational  edu- 
cation to  train  and  place  participants. 
An  important  feature  of  the  bill  is  the 
retention  of  this  State  flexibility: 
Beyond  federally  specified  minimum 
participation  requirements,  Governors 
will  have  the  option  of  mandating  a 
community  work  type  of  program- 
such  as  now  exists  in  California  for  ex- 
ample— or  a  program  like  Massachu- 
setts' ET  Choices— which  relies  more 
heavily  on  skills  training— or,  perhaps, 
a  combination  of  several  such  fea- 
tures. As  State  economies,  welfare 
populations,  and  political  philosophies 
vsj-y  widely  across  the  Nation,  this 
flexibQity  should  afford  States  the 
chance  to  design  a  program  tailored 
specifically  to  the  needs  of  their  resi- 
dents. 

In  addition.  States  will  have  the  abil- 
ity to  assign  individual  participants  to 
the  most  suitable  activity.  We  know 
from  research  data  that  different 
types  of  welfare  recipients  benefit 
from  disparate  training  and  services. 
Targeting  of  services  can  thus  prove 
most  effective.  In  "Poverty  and  Wel- 
idse  in  America."  (March  1986),  Mary 
Jo  Bane,  Julie  Wilson,  and  Lauren 
Young  suggest. 

(One]  approach  is  to  save  expensive  inter- 
ventions for  people  who  have  already  been 
on  welfare  for  two  or  more  years.  Another 
approach  is  to  identify  recipients  who  are 
likely  to  remain  on  the  rolls  a  long  time, 
stnd  begin  providing  services  to  them  early. 
Much  of  the  research  suggests  that  young, 
never-married  mothers  are  esp)ecially  likely 
to  become  long-term  welfare  recipients. 
Case  management  .  .  .  for  these  women, 
begun  while  they  still  have  preschool  chil- 
dren, is  likely  to  be  a  good  investment.  (New 
York  State  Department  of  Social  Services.) 

Currently,  the  administration  of  a 
State's  employment  and  training  serv- 
ices falls  to  both  the  departments  of 
labor  and  welfare  at  the  State  level, 
and  to  the  E>epartments  of  Health  and 
Human  Services  and  Labor  in  Wash- 
ington.   State    experience    thus    far 


clearly  indicates  that  the  most  success- 
ful programs  are  administered  solely 
by  one  State  agency— namely,  the 
agency  responsible  for  APDC.  In  light 
of  this  finding,  we  have  mandated  ad- 
ministration of  a  State's  WORC  pro- 
grams by  the  State  AFDC  agency. 
That  agency  may,  if  it  so  desires,  con- 
tract with  the  State  department  of 
labor  for  its  services. 

Importantly,  Mr.  President,  the  leg- 
islation we  offer  today  would  make  ad- 
ditional Federal  resources  available  to 
the  States.  In  preliminary  cost  esti- 
mates, the  Congressional  Budget 
Office  has  estimated  the  initial  budg- 
etary cost  of  this  legislation  at  $95  mil- 
lion in  fiscal  year  1987,  over  current 
services.  This  figure  may  be  mislead- 
ing, for  it  does  not  take  into  account 
increased  State  activity  under  the  new 
program.  But,  conversely,  the  estimate 
fails  to  reflect  potential  cost  savings  in 
terms  of  reduced  AFDC,  food  stamps, 
and  Medicaid  benefits.  If  cost  savings 
in  the  States  are  any  guide,  we  can  an- 
ticipate very  significant  net  savings 
over  program  costs  for  a  national 
WORC  Program. 

Under  the  WORC  bill.  Federal  fund- 
ing for  allowable  job  training  activities 
would  become  an  entitlement  under 
title  IV  of  the  Social  Security  Act; 
that  is,  the  Federal  Government 
would  have  to  match  State  expendi- 
tures for  WORC  activities.  The  Feder- 
al Government  would  pay  70  percent 
of  the  education  and  training  costs  for 
AFDC  recipients.  And,  the  Federal 
Government  would  cover  50  percent  of 
administrative  costs  and  support  serv- 
ice costs— such  as  day  care  and  trans- 
portation. As  an  incentive  for  States  to 
successfully  train  and  place  significant 
nimibers  of  participants,  the  Federal 
Government  will  increase  its  funding 
share  by  5  percent— to  75  percent- 
after  fiscal  year  1987  for  those  States 
meeting  prescribed  performance 
standards. 

These  State  performance  standards 
are  to  be  promulgated  by  the  Office  of 
Technology  Assessment,  and  the  De- 
partments of  Health  and  Human  Serv- 
ices and  Labor.  They  will  l>e  designed 
to  measure  outcomes,  such  as  job 
placements,  wages,  job  retention,  and 
reductions  in  AFDC  payments  and 
cases.  It  is  important  to  emphasize 
that  these  standards  will  not  simply 
reflect  the  number  of  recipients  re- 
moved from  the  rolls,  for  such  a  meas- 
ure alone  does  not  reflect  the  long- 
term  successes  of  job  training  pro- 
grams. 

In  my  home  State  of  New  York. 
Governor  Mario  Cuomo  has  recently 
asked  the  legislature  to  approve  a 
comprehensive  job  training  program 
for  impoverished  New  Yorkers.  The 
State  is  prepared  to  spend  upwards  of 
$22  million  for  expanded  training  pro- 
grams next  year  alone.  A  firm  initia- 
tive, encompassing  renewed  Federal 
support    for    job    training    programs. 


would  send  a  positive  signal  to  New 
York,  as  well  as  some  25  other  States 
now  engaged  in  innovative  work  dem- 
onstration programs. 

The  expansion  of  employment  and 
training  activities  that  we  propose  in 
this  legislation  would  benefit  all 
States  now  operating  programs  for 
their  AFDC  recipients.  In  the  last  few 
years,  we  have  witnessed  a  significant 
increase  in  State  activity  -in  this  area. 
Richard  Nathan,  professor  at  the 
Woodrow  Wilson  School  at  Princeton, 
made  the  point  most  eloquently  in  a 
recent  Washington  Post  article.  April 
10.  1986: 

There  is  new  hope.  The  States  are  serving 
as  testing  grounds  for  welfare  reform  on  a 
basis  that  involves  a  delicate  balancing  act 
by  liberals  and  conservatives.  Job-focused 
institutional  changes  to  reduce  the  stigma 
of  welfare  are  the  essence  of  the  new  ap- 
proach. 

Dr.  Nathan  concludes  this  could  be 
"the  real  welfare  reform." 

The  time  has  come  to  design  a  realis- 
tic, demanding,  yet  flexible  national 
employment  and  training  program  for 
the  dependent  population. 

In  closing,  Mr.  President,  I  would 
suggest  to  my  colleagues  that  the 
intent  of  the  Work  Opportunities  and 
Retraining  Compact  is  identical  to  the 
intent  of  the  Congress  when,  in  1967, 
it  set  out  to  create  the  work  incentive 
program  for  welfare  recipients.  The 
purpose,  as  stated  in  the  original  law, 
was  to  require  the  establishment  of  a 
program  utilizing  all  available  man- 
power services  to  enable  individuals  to 
secure  productive  jobs, 

thus  restoring  the  families  of  such  individ- 
uals to  independence  and  useful  roles  in 
their  communities.  It  is  expected  that  the 
individuals  participating  in  the 
program  .  .  .  will  acquire  a  sense  of  dignity, 
self-worth,  and  confidence  which  will  flow 
from  being  recognized  as  a  wage-earning 
member  of  society  and  that  the  example  of 
a  working  adult  in  these  families  will  have 
beneficial  effects  on  the  children  in  such 
families.  (Section  430,  Title  IV  C  of  the 
Social  Security  Act.) 

Surely,  we  owe  the  members  of  our 
society  a  chance  to  realize  the  most 
basic  goal  of  self-sufficiency.  And.  at 
the  very  least,  we  owe  it  to  the  mil- 
lions of  children  who  today  find  them- 
selves in  this  situation  of  dependency. 
I  hope  my  colleagues  will  agree  that 
the  Work  Opportunities  and  Retrain- 
ing Compact  of  1986  is  a  prudent  step 
toward  that  end.  and  I  welcome  their 
support.* 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
leage.  Senator  MoYmHAN.  in  introduc- 
ing the  Work  Opportunities  Retrain- 
ing Compact  [WORC]  of  1986.  Com- 
panion legislation  is  being  introduced 
today  in  the  House  of  Representatives 
by  our  colleagues  Congressman  Levim 
and  Congresswoman  Kennellt.  This 
Act  requires  States  to  establish  a  com- 
prehensive work,  training,  and  educa- 


tion program  that  will  promote  penna- 
ment  self-sufficiency  for  APDC  recipi- 
ents. 

Under  current  law,  we  provide  the 
poor  with  cash  benefits  that  do  little 
to  help  the  welfare  recipient  climb  out 
of  poverty.  This  bill  enables  States  to 
provide  more  of  a  focus  on  job  training 
to  help  the  AFDC  recipients  climb  out 
of  poverty. 

The  overwhelming  majority  of 
Americans  believe  that  the  poor  who 
are  able  to  work  should  do  so  rather 
than  simply  receiving  a  handout.  I 
agree.  But  saying  it  and  implementing 
it  are  two  different  things.  I  believe 
most  people  would  grab  at  any  oppor- 
tunity to  improve  their  lives  and 
create  a  better  environment  for  them- 
selves and  their  families.  They  want  to 
be  the  self-reliant,  independent  indi- 
viduals that  Americans  pride  them- 
selves on  being.  I  believe  that  it  is  our 
responsibility  to  help  our  less  fortu- 
nate citizens  participate  fully  in  our 
society. 

Under  the  Work  Opportunities  and 
Retraining  Compact,  States  would  be 
required  to  educate,  train,  and  find 
jobs  for  welfare  recipients.  All  States, 
through  their  comprehensive  employ- 
ment and  training  plan,  would  develop 
a  strategy  to  help  their  AFDC  recipi- 
ents. The  act  would  combine  existing 
work-related  programs  and  thereby  di- 
minish the  fragmentation  of  services 
that  are  so  frustrating  to  recipients 
and  providers  alike.  The  effect  would 
be  to  coordinate  the  various  programs 
that  now  exist,  such  as  the  Work  In- 
centive Program  and  the  Job  training 
Partnership  Act.  Registration,  coun- 
seling and  assessment  would  be  man- 
datory for  all  AFDC  recipients  who 
are  currently  required  to  participate  in 
work  programs.  Voluntary  participa- 
tion would  be  promoted  for  those  re- 
cipients exempted  from  current  work 
programs,  such  as  women  with  young 
children  under  the  age  of  6.  Individ- 
uals who  elect  to  participate  in  the 
education  tuid  training  components  of 
the  act  will  receive  assistance  with 
transportation  and  child  care,  which 
too  frequently  present  serious  barriers 
to  achieving  permanent  employabillty. 

This  act  builds  upon  the  success  of 
effective  and  innovative  work  and 
training  programs  currently  In  oper- 
ation In  many  States.  Since  States  will 
determine  how  programs  are  to  be  ad- 
ministered, the  act  recognizes  that 
local  conditions  vary  and  gives  States 
latitude  to  establish  programs  that  fit 
local  conditions.  Funding  for  this  pro- 
gram would  be  provided  on  a  75-25 
Federal-State  matching  ratio  for  train- 
ing and  education  costs,  and  a  50-50 
matching  rate  for  administrative  and 
support  service  costs  such  as  transpor- 
tation and  child  care. 

Most  important,  the  WORC  will 
help  welfare  recipients  become  self- 
sufficient  and,  as  such,  is  a  sound  eco- 
nomic Investment.  It  trades  In  years  of 


future  welfare  costs  for  an  investment 
now  in  training.  And  in  the  process  it 
gives  people  back  their  self-respect 
and  control  of  their  own  lives. 

Meaningless  and  dead-end  work  does 
not  assist  Individuals  in  breaking  out 
of  a  cycle  of  poverty.  Only  the  ability 
to  be  self-sufficient  allows  Individuals 
to  break  this  cycle.  Numerous  studies 
have  shown  that  work  and  training  ap- 
proaches for  welfare  recipients  result 
not  only  In  savings  in  welfare  assist- 
ance, but  also  in  Increased  earnings 
and  employabillty  for  the  participants. 

Mr.  President,  we  clearly  need  to 
expand  training  opportunities  for  wel- 
fare recipients.  In  my  home  State  of 
New  Jersey,  only  about  15  percent  of 
welfare  recipients  ready  and  able  to 
undergo  training  are  able  to  do  so  be- 
cause of  the  lack  of  Federal  training 
funds.  Even  though  funding  is  very 
limited,  over  the  past  4  years  13,000 
New  Jersey  welfare  recipients  have 
been  completely  removed  from  the 
AFDC  rolls  after  participation  in  the 
Federal  work  Incentive  training  pro- 
gram for  welfare  recipients.  And  ac- 
cording to  the  New  Jersey  Department 
of  Human  Resources,  it  only  costs 
$1,000  to  train  the  average  welfare 
mother  and  $9,000  a  year  to  provide 
food  stamps,  health  coverage,  and 
cash  assistance. 

One  New  Jersey  program  In  my 
home  State  with  which  I  am  vfery  fa- 
miliar Is  a  demonstration  program  to 
train  welfare  recipients  to  become 
home  health  aides.  We  all  know  that 
there  Is  a  growing  need  to  provide  care 
for  the  elderly  in  their  homes.  And  we 
also  know  that  we  will  need  more 
workers  to  provide  this  aid.  The  New 
Jersey  AFDC  Homemaker  Home 
Health  Aid  Training  Program  trains 
welfare  recipients  for  these  jobs, 
which  meets  the  needs  of  the  elderly 
in  need  of  home  care  as  well  as  welfare 
recipients  in  need  of  Jobs.  This  is  the 
type  of  program  we  need  to  promote. 

Mr.  President,  we  can  no  longer  view 
various  social  Ills  as  isolated  problems. 
Adolescent  pregnancy,  unemployment, 
and  failure  to  complete  high  school 
are  inextricably  linked.  It  is  often  dif- 
ficult to  figure  out  which  comes  first. 
Approximately  half  of  AFDC  recipi- 
ents are  high  school  dropouts.  Adoles- 
cent pregnancy  contributes  powerfully 
to  unemployed,  welfare  dependent 
mothers  and  children.  One  In  four 
American  children  under  6  years  of 
age  is  living  below  the  poverty  line, 
with  half  of  all  children  In  female- 
headed  households  living  below  the 
poverty  line.  How  can  we  best  attack 
these  problems?  Different  Federal  pro- 
grams are  aimed  at  different  problems, 
and  therefore  have  different  solu- 
tions—more cash  benefits,  better 
health  care,  better  schools.  We  need  a 
more  comprehensive  approach.  We 
need  to  help  States  do  a  better  Job  at 
reaching  the  welfare  recipient.  And 
the  central  theme,  it  seems  to  me,  is 


giving  the  individual  the  tools  to  com- 
pete in  our  society.  This  means  mean- 
ingful education  and  training  opportu- 
nities, coupled  with  removal  of  key  ob- 
stacles to  employment,  such  as  lack  of 
child  care. 

We  must  ask  ourselves  what  we.  as 
Individuals  and  as  a  community,  owe 
to  others.  At  the  very  least,  we  owe 
our  fellow  citizens  the  opportunity  to 
become  the  best  that  they  can  be  by 
providing  them  with  the  tools  to  par- 
ticipate as  fully  functioning  members 
of  our  society. 

Mr.  President.  I  know  that  the  Work 
Opportunities  and  Retraining  Com- 
pact of  1986  Is  no  panacea.  If  adopted, 
many  of  the  less  fortunate  of  our  soci- 
ety will  still  be  reduced  to  clinging  to 
the  so-called  safety  net  that  they  too 
often  fall  through.  But  I  believe  It  will 
help  enable  some  of  America's  "have- 
nots"  to  become  "haves." 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill.  I  ask  unanimous 
consent  that  a  short  summary  of  the 
bill  be  included  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Work  Opportunities  and  RrrKAiNiNO 
Compact  op  1986 

[WORC) 

AiintDS  TiTuc  IV  or  thi  social  security  act 

Purpose:  To  simplify  current  law  and 
reform  Aid  to  Pamllles  with  Dependent 
Children  tAFDC)  by  requiring  each  SUle  to 
educate,  train  and  find  Jobs  for  those  on 
welfare. 

Participants:  All  AFDC  reclpienU  will  reg- 
ister for  work-related  counseling  and  assign- 
ment to  training.  Current  exemptions  are 
continued,  but  AFDC  recipients  with  chil- 
dren under  6  are  encouraged  to  participate 
voluntarily. 

Administration:  The  Secretary  of  Health 
and  Human  Services  will  administer  the 
Federal  program.  The  welfare  agency  will 
run  each  State's  program. 

Program  design:  The  State  will  assess  the 
employment  prospects  of  each  registrant 
and  refer  applicants  for  counseling,  training 
and  placement.  All  education  and  training 
activities  authorized  under  WIN,  JTPA,  vo- 
cational education,  the  public  employment 
service,  and  other  programs  leading  to  per- 
manent job  placement  are  eligible  activities 
under  this  act. 

Funding:  The  Federal  Government  will 
pay  70  percent  of  the  education  and  train- 
ing costs  and  50  percent  for  administration, 
and  such  support  services,  and  child  care 
and  transportation.  A  S  percent  Incentive 
payment  is  available  to  States  that  do  a 
good  Job  In  finding  Jobs  for  participants. 

Performance  standards:  States  will  be  eli- 
gible for  Incentive  payments  If  they  meet  or 
exceed  performance  standards.  These  per- 
formance standards  will  measure  such  out- 
comes as  Job  placements,  wages,  job  reten- 
tion, reductions  In  AFDC  payments  and 
cases,  education  Improvements,  and  the 
extent  to  which  the  Jobs  provide  health 
benefits.* 

•  Mr.  KENNEDY.  Mr.  President,  it  is 
a  pleasure  to  join  with  my  colleagues 
to  introduce  this  Important  new  anti- 
poverty  legislation.  Senators  Moymi- 
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HAN.  Kerry,  Mitchell,  and  I  spon- 
sored the  successful  recent  effort  to 
save  the  WIN  Program  in  the  Senate 
niiHcrot  Rocnliitinn    anri  toriav  we  are 


in  the  right  direction,  and  I  hope  that 
it  will  be  enacted  by  the  Congress.* 
•  Mr.  KERRY.  Mr.  President,  today,  I 
am  Dleased  to  join  with  Senators  Moy- 
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HAN.  Kerry,  Mitchell,  and  I  spon- 
sored the  successful  recent  effort  to 
save  the  WIN  Program  in  the  Senate 
Budget  Resolution,  and  today  we  are 
proposing  to  build  upon  that  success. 

The  WIN  Program  is  the  only  Feder- 
al program  designed  to  reduce  and 
eliminate  welfare  dependency  by  pro- 
viding work  for  welfare  recipients. 
When  the  program  succeeds,  it  more 
than  pays  for  itself;  it  is  an  investment 
in  people  and  in  jobs,  by  offering  citi- 
zens on  welfare  a  chance  to  acquire 
the  skills  that  need  to  buy  a  one-way 
ticket  out  of  poverty. 

For  this  reason,  it  has  always  been  a 
mistake  to  characterize  WIN  as  a  wel- 
fare program— it  is  a  poverty  preven- 
tion plan  that  the  administration's 
budget  cutters  never  seem  to  under- 
stand, because  they  have  tried  to 
eliminate  WIN  in  every  Federal 
budget  since  taking  office.  The  last  at- 
tempt to  kill  this  program  was  reject- 
ed overwhelmingly  by  the  Senate  by  a 
vote  of  55  to  40. 

The  program  we  are  offering  today 
is  an  attempt  to  deal  more  effectively 
with  unemployment  as  the  long-term 
cause  of  poverty.  The  program  will 
find  productive  jobs  for  the  poor  or 
train  the  poor  so  that  they  can  find 
productive  jobs. 

By  contrast,  the  administration's  re- 
actionary approach  is  to  force  States 
to  put  welfare  recipients  to  work— but 
not  necessarly  in  productive  jobs.  It 
requires  'workfare"— which  often 
translates  into  dead-end  jobs  of  the 
sort  we  thought  we  had  put  behind  us 
in  the  long  and  bitter  debate  on  CETA 
in  the  past. 

The  administration's  bill  requires 
States  to  put  a  large  fraction  of  wel- 
fare recipients  into  jobs  in  a  brief 
time,  but  it  does  not  provide  sufficient 
funds  for  job  training.  By  diverting 
dollars  to  workfare  rather  than  to  edu- 
cation and  training,  the  administra- 
tion requires  States  to  focus  on  sham 
tasks  for  welfare  recipients,  instead  of 
preparing  them  for  real  jobs. 

Workfare  is  makework  and  it  doesn't 
work.  The  administration's  plan  is  a 
throw-back  to  the  flawed  approaches 
of  the  past  that  offers  little  hope  of 
eliminating  welfare  dependency  or 
finding  productive  jobs  for  the  poor. 
Over  the  past  6  years.  Reaganoraics 
has  forced  millions  of  Americans  into 
poverty  by  throwing  hard-working  citi- 
zens off  the  employment  rolls  adding 
insult  to  injury,  by  telling  the  unem- 
ployed to  sweep  streets,  rather  than 
produce  steel  or  grow  food. 

I  reject  that  discredited  approach. 
'One  of  the  most  difficult  challenges 
we  face  in  the  years  ahead  is  to  find 
decent  jobs  for  those  whose  fortunes 
have  not  risen  with  the  Dow  Jones  av- 
erage. This  legislation  will  not  solve 
the  plight  of  all  the  millions  who  must 
rely  on  welfare  because  they  caiuiot 
find  work— but  it  is  an  important  step 


in  the  right  direction,  and  I  hope  that 
it  will  be  enacted  by  the  Congress.* 
•  Mr.  KERRY.  Mr.  President,  today,  I 
am  pleased  to  join  with  Senators  Moy- 
NiHAN.  Bradley,  and  my  senior  col- 
league from  Massachusetts,  Senator 
Kennedy,  in  introducing  an  important 
piece  of  legislation  that  has  the  capac- 
ity to  change  the  way  this  Nation 
deals  with  welfare  dependency. 

This  legislation,  the  Work  Opportu- 
nities Retraining  Compact,  was  con- 
ceived and  introduced  in  the  other 
body  by  Representative  Sander  Levin 
of  Michigan.  It  is  an  outgrowth  of  the 
positive  experiences  of  the  Massachu- 
setts 'E.T."  program  and  other  States' 
programs  to  get  AFDC  recipients  off 
the  welfare  rolls  and  into  private 
sector,  nonsubsidized  jobs.  The  'E.T  " 
program  offers  some  basis  incentives 
to  participants— employni 'tit  counsel- 
ing, education,  traini;  extended 
health  care,  and  day-care  oenefits.  We 
expect  t^at  the  experience  in  Massa- 
chusetts can  translate  to  commensu- 
rate savings  for  the  United  States 
Treasury  and  in  all  of  our  States.  In 
the  Commonwealth.  24.000  AFDC  re- 
cipients are  now  a  part  of  the  work 
force  and  taxpayers  have  saved  some 
$107  million. 

In  these  days  of  escalating  deficits 
and  escalating  welfare  costs,  it  just 
makes  good  sense  that  we  investigate 
all  avenues  available  to  reduce  these 
costs.  I  believe  that  WORC  will  force 
us  to  explore  these  savings  in  a  way 
that  will  aid  the  deficit  while  helping 
many  Americans  escape  the  trap  of 
poverty.  It  just  makes  sense  that  the 
way  to  get  people  out  of  poverty  is  to 
give  them  the  tools  and  WORC  will 
mandate  that  AFDC  recipients  be 
given  the  opportunity  to  take  those 
tools  in  a  manner  that  has  proven  suc- 
cessful over  and  over  again  through- 
out the  country. 

The  interesting  part  of  this  proposal 
is  the  flexibility  it  allows  States  in 
structuring  their  programs.  If  they 
want  to  use  the  Massachusetts  model, 
they  can.  If  they  want  to  use  the 
models  developed  in  Maine,  Michigan, 
or  any  other  State,  they  may  do  so. 
And  if  they  want  to  devise  their  own 
program,  they  may,  providing  it  fol- 
lows the  broad  WORC  guidelines. 

The  administration  talks  about  the 
New  Federalism.  And  well  they 
should.  Because  today,  a  lot  of  the 
good  ideas  are  coming  from  our  Gover- 
nors. In  the  WORC  program,  the 
President  has  the  opportunity  to  em- 
brace two  of  the  ideas  that  he  talks 
about  most.  In  WORC.  we  have  true 
welfare  reform  that  has  been  devel- 
oped and  nurtured  by  the  States. 

I  commend  my  colleague  from  New 
York  for  his  continued  leadership  on 
this  issue  and  I  look  forward  to  work- 
ing with  him  and  other  colleagues  to 
enact  this  legislation  as  swiftly  as  pos- 
sible.* 
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S.  945 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  945,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Associa- 
tion of  State  Directors  of  Veterans'  Af- 
fairs, Inc. 

S.  1622 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1622,  a  bill  to  promote 
the  development  of  native  American 
culture  and  art. 

S.  1847 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1847.  a  bill  to  provide  for 
a  Samantha  Smith  Memorial  Ex- 
change Program  to  promote  youth  ex- 
changes between  the  United  States 
and  the  Soviet  Union,  and  for  other 
purposes. 

S.   1917 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1917,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
vide assistance  to  promote  immuniza- 
tion and  oral  rehydration,  and  for 
other  purposes. 

S.  2181 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2181,  a  bill  entitled  the 
"Construction  Industry  Labor  Law 
Amendments  of  1986." 

S.  2203 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
New  Hampshire  [Mr.  Rudman]  were 
added  as  cosponsors  of  S.  2203,  a  bill 
to  establish  a  program  to  reduce  acid 
deposition  and  for  other  purposes. 

S.  2206 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  2206,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the 
windfall  profit  tax  on  crude  oil. 

S.  2224 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
Nevada  [Mr.  Laxalt]  were  added  as 
cosponsors  of  S.  2224,  a  bill  to  limit 
the  uses  of  funds  under  the  Legal 
Services  Corporation  Act  to  provide 
legal  assistance  with  respect  to  any 
proceeding  or  litigation  which  relates 
to  abortion. 

S.  2334 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbauh],  the  Senator  from  Penn- 


sylvania [Mr.  Specter],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Vermont  [Mr.  Leahy], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Oklahoma 
[Mr.  Boren],  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  S.  2334.  a  bill  to  amend 
section  207  of  title  18,  United  States 
Code,  to  prohibit  Members  of  Con- 
gress and  officers  and  employees  of 
any  branch  of  the  U.S.  Government 
from  attempting  to  influence  the  U.S. 
Government  or  from  representing  or 
advising  a  foreign  entity  for  a  pro- 
scribed period  after  such  officer  or  em- 
ployee leaves  Government  service,  and 
for  other  purposes. 

S.  2401 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  2401,  a  bill  to  prohibit 
the  manufacture  or  distribution  in,  or 
the  importation  into,  the  United 
States  of  certain  firearms. 

S.  3421 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  S.  2421.  a  bill  to  amend  the 
Truth  in  Lending  Act. 

S.  2443 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thtjrmond].  and  the 
Senator  from  Massachusetts  [Mr. 
Kennedy]  were  added  as  cosponsors  of 
S.  2443.  a  biU  to  amend  the  Public 
Health  Service  Act  to  revise  the  au- 
thorities of.  and  redesignate,  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health 
Administration. 

S.  2463 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added  as 
cosponsors  of  S.  2462,  a  bill  to  provide 
for  the  awarding  of  a  special  gold  medal 
to  Aaron  Copland. 

SENATE  JOINT  RESOLUTION  113 

At  the  request  of  Mr,  Pell,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Okla- 
homa [Mr.  Nickles].  and  the  Senator 
from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  112.  a  Joint  resolution  to 
authorize  and  request  the  President  to 
call  a  White  House  Conference  on  Li- 
brary and  Information  Services  to  be 
held  not  later  than  1989.  and  for  other 
purposes. 

SENATE  JOINT  IIESOL0TION  344 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
244.  a  bill  to  designate  October  8.  1986. 
as  "National  Fire  Fighters  Day." 


SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsoi  of  Senate  Joint  Resolution 
343,  a  Joint  resolution  designating  the 
week  of  September  21,  1986,  through 
September  27.  1986,  as  "Emejgency 
Medical  Services  Week." 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
[Mr.  GoLDWATER],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  and 
the  Senator  from  Virginia  [Mr. 
Trible]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  344,  a  joint 
resolution  to  designate  the  week  be- 
ginning June  8,  1986,  as  "National 
Children's  Accident  Prevention 
Week." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  the  Senatqr  from 
Wisconsin  [Mr.  Proxmire],  and  the 
Senator  from  New  York  [Mr. 
D'Amato]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  346.  a  joint 
resolution  to  designate  June  21,  1986, 
as  "National  Save  Amerlcar  Industry 
and  Jobs  Day." 

SENATE  JOINT  RESOLITTION  360 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  South  Dakota  [Mr.  Pressler]. 
the  Senator  from  Mississippi  [Mr. 
Stennis].  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 350.  a  Joint  resolution  to  desig- 
nate 1987  as  "The  National  Year  of 
the  America." 

SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Nickles.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  353.  an  origi- 
nal Joint  resolution  to  provide  for  the 
extension  of  certain  programs  relating 
to  housing  and  conununity  develop- 
ment, and  for  other  purposes. 

SENATE  CONCURRENT  RESOLUTION  1 1 3 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 112.  expressing  support  for  the 
President's  no-undercut  policy  con- 
cerning existing  strategic  offensive 
arms  agreements. 

SENATE  CONCURRENT  RESOLUTION  136 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  and  the  Senator  from 


Arizona  [Mr.  Goldwatcr]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  135,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress concerning  essential  verification 
Improvements  to  the  Threshold  Test 
Ban  Treaty  and  the  Peaceful  Nuclear 
Explosions  Treaty  and  the  long-term 
goal  of  a  comprehensive  agreement 
banning  nuclear  testing. 

SENATE  RESOLUTION  40« 

At  the  request  of  Mr.  Mattingly. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Nebraska  [Mr,  Zorinsky]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 409,  a  resolution  to  express  the 
sense  of  the  Senate  that  the  tax 
reform  legislation,  when  that  bill  is 
signed  into  law.  remain  unchanged  for 
a  minimum  of  5  years,  for  the  purpose 
of  promoting  economic  growth  and  op- 
portunity. 

SENATE  resolution  4  1  3 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  Senate  Resolution  413,  a  resolution 
to  recognize  the  devotion  of  Bob  Hope 
to  the  United  States  on  his  83d  birth- 
day. 

amendment  no.  1823 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Arizona 
[Mr.  Gold  water]  was  added  as  a  co- 
sponsor  of  amendment  No.  1823  in- 
tended to  be  proposed  to  S.  100,  a  bill 
to  regulate  Interstate  commerce  by 
providing  for  a  uniform  product  liabil- 
ity law,  and  for  other  purposes. 


SENATE  RESOLUTION  419-RE- 
LATING  TO  TAX  EXEMPTION 
FOR  BLUE  CROSS  AND  BLUE 
SHIELD  PLANS 

Mr.  GORTON  (for  himself,  Mr. 
Heflin,  Mr.  Abdnor,  Mr.  Hecht,  Mr. 
Kasten.  Mr.  Trible.  Mr.  Murkowski. 
Mr.  Goldwater.  Mr.  Evans,  Mr.  An% 
DREWS,  Mr.  Cochran,  Mr.  Stafford, 
Mr.  D'Amato,  Mr.  Warner,  Mr.  Heinz, 
Mr.  Specter,  Mr.  Rudman,  Mr. 
Denton,  Mr.  Thurmond,  Mr.  Domen- 
ici. Mr.  Mattingly,  Mr.  Chiles,  Mr. 
Dixon,  Mr.  Dodd,  Mr.  Inouye,  Mr. 
Bumpers,  Mr.  Simon,  Mr.  Buroick, 
Mr.  Melcher,  Mr.  Leahy.  Mr.  Cran- 
ston. Mr.  Ford,  Mr.  Stennis,  Mr. 
NuNN,  Mr.  Mitchell,  Mr.  Lautenberg, 
Mr.  Johnston,  Mr.  Byrd.  Mr.  Baucus, 
and  Mr.  Exon)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Finance: 

S.  Res.  419 

Whereas  the  need  of  the  people  for  access 
to  affordable  and  adequate  health  care  cov- 
erage is  an  Issue  of  major  concern  on  the  na- 
tional agenda; 

Whereas  continued  budgetary  pressures 
on  health  care  reimbursement  programs 
render  Federal  and  State  governments  less 
able  to  help  meet  such  need; 
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Whereas  it  Is  good  public  policy  to  encour- 
age the  private  sector,  where  possible,  to  re- 
spond to  public  needs: 

Whereas  the  84  non-profit,  community- 
based  Blue  Cross  and  Blue  Shield  Plans 
across  the  Nation  have,  for  more  than  50 
years,  provided  comprehensive,  affordable 
health  care  coverage  to  the  most  vulnerable 
In  society— the  sick,  the  elderly,  members  of 
small  groups  and  families  of  such  members, 
and  Individuals  without  employer-sponsored 
protection; 

Whereas  the  Federal  tax-exempt  status 
that  Blue  Cross  and  Blue  Shield  Plans  have 
held  since  the  founding  of  such  Plans  has 
helped  such  Plans  to  offer  affordable  health 
care  coverage  to  11.000.000  Individuals  and 
millions  of  small  group  members  who,  to- 
gether, account  for  a  major  portion  of  the 
80.000.000  Americans  covered  by  the  Plans: 

Whereas  any  Federal  taxation  of  Blue 
Cross  and  Blue  Shield  Plans  would  inevita- 
bly result  in  premium  increases  for  those 
least  able  to  afford  such  increases— people 
who,  in  many  cases,  would  be  unable  to 
obtain  affordable  coverage  elsewhere:  and 

Whereas  government  health  care  costs 
would  inevitably  increase  substantially— 
possibly  by  more  than  revenue  generated  by 
removing  the  Plans'  tax  exemption— as  con- 
sumers unable  to  obUin  affordable  coverage 
are  forced  to  seek  government  assistance: 
Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  50-year-old  tax  exemption 
of  the  84  non-profit,  community-based  Blue 
Cross  and  Blue  Shield  Plans  be  retained 
without  modification. 
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clans  from  participating  in  the  Medicare 
program,  thereby  reducing  the  quality  of 
service  to  all  Medicare  beneficiaries  and  pro- 
viders: Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  Health  Care  Financing  Adminis- 
tration shall— 

(A)  allocate  sufficient  funds  for  basic 
claims  processing  and  beneficiary  and  pro- 
vider services  within  the  overall  Medicare 
contractor  budget,  and 

(B)  ensure  timely  and  prompt  payment  of 
claims  to  prevent  further  deterioration  of 
services  to  Medicare  beneficiaries  and,  in 
particular,  to  small  health  care  providers 
serving  a  high  proportion  of  Medicare  bene- 
ficiaries: and 

(2)  in  the  absence  of  appropriate  action  by 
the  Health  Care  Financing  Administration 
to  pay  claims  promptly— 

(A)  the  Senate  shall  adopt  legislation,  at 
the  earliest  opportunity,  to  ensure  that 
claims  are  paid  promptly,  and 

(B)  the  Senate  shall  allocate  sufficient 
fiscal  year  1987  funds  for  claims  processing 
and  beneficiary  and  provider  services. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTIZ  ON  MERCHANT  IfARINK 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  June  4,  to  conduct  a  hear- 
ing on  S.  1935,  and  S.  1929.  cruise  ship 
legislation.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SENATE      RESOLUTION      420-RE- 

LATING  TO  PROMPT  PAYMENT 

OP  MEDICARE  CLAIMS 

Mr.  Chiles  ifor  himself,  Mr.  Bent- 
sen,  Mr.  Baocus,  Mr.  Bradley,  Mrs. 
Kassebaum.  Mr.  Boren,  Mr.  Nunn,  Mr. 
HoLLiNGS.  Mr.  RiEGLE,  Mr.  Glenn,  Mr. 
MoYNiHAN,  Mr.  Melcher,  Mr.  Pryor, 
Mr.  Heinz,  Mr.  Bumpers,  Mr.  Cran- 
ston, Mr.  Cohen,  Mr.  Johnston,  Mr. 
Bumpers,  Mr.  Lautenberg,  Mr.  Sten- 
Nis,  Mr.  DoDD,  and  Mr.  Gorton)  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Conmiittee  on  Pi- 
nance: 

S.  Res.  420 

Whereas  Medicare  provides  invaluable 
health  care  protection  to  31  million  aged 
and  disabled  beneficiaries  each  year; 

Whereas  Medicare  has.  since  its  inception, 
met  its  responsibilities  to  beneficiaries 
through  efficient  and  prompt  payment  of 
claims  and  now  processes  over  300  million 
claims  per  year; 

Whereas  the  Health  Care  Financing  Ad- 
ministration has  now  reversed  that  timely 
payment  policy  through  inappropriate  and 
insufficient  allocation  of  funds  for  claims 
processing  and  by  directing  all  Medicare 
contractors  to  deliberately  delay  processing 
claims  and  build  large  backlogs: 

Whereas  this  policy  is  resulting  in  an  in- 
crease in  the  backlog  of  unpaid  Medicare 
claims  of  88  percent  in  one  year,  with  over 
3.7  mUlion  claims  pending  for  over  thirty 
days,  and  increased  the  actual  payment 
cycle  in  many  cases  to  forty-five  days  and 
more:  and 

Whereas  these  policies  have  caused  undue 
hardship  to  thousands  of  Medicare  benefici- 
aries through  lengthy  waits  for  payment  of 
claims  and  have  discouraged  many  physl- 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  COHEN.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Over- 
sight of  Government  Management 
Subcommittee  will  hold  a  hearing  on 
DOD  subcontractor  kickbacks:  indus- 
try personnel  practices  on  Wednesday, 
June  11,  at  9:30  a.m.  in  room  342  of 
the  Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  4,  in 
closed  session,  to  hold  a  hearing  on  in- 
telligence matters.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  4,  in  order  to  re- 
ceive testimony  concerning  the  follow- 
ing nomination: 

U.S.  DISTRICT  JUDGE 

Edwin  M.  Kosik,  of  Pennsylvania,  to 
be  U.S.  district  judge  for  the  middle 
district  of  Pennsylvania^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  DOLE.  Mr.  I>resident.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  4,  to  hold  a  hear- 
ing on  the  elimination  of  the  capital 
gains  differential  for  individuals  and 
its  impact  on  small  business  capital 
formation. 


CONGRESSMAN  PEPPER  AND 
SENATE  T.V.  COVERAGE 

•  Mr.  CHILES.  Mr.  President,  on 
these  historic  first  days  of  television 
coverage,  I  would  like  to  call  attention 
to  the  first  champion  of  live  broad- 
casts of  Senate  floor  proceedings  to 
the  public.  It  was  shortly  after  the  in- 
vention of  television  that  the  greatly 
respected  Congressman  from  Florida, 
CLAtJDE  Pepper,  then  Senator  Pepper 
from  Florida,  first  recommended  live 
coverage  of  the  Senate  floor. 

In  1947,  Senator  Pepper  recognized 
the  importance  that  the  then  nascent 
technology  of  television  could  play  in 
keeping  the  American  public  informed 
of  the  legislative  actions  which  direct- 
ly affect  them.  He  was  the  first  to 
submit  an  amendment  providing  for 
the  televising  of  the  Senate  and  the 
first  to  see  its  potential  for  preserving 
the  history  of  the  Senate's  delibera- 
tions. Now.  almost  40  years  later,  the 
Senate  has  seen  fit  to  follow  Senator 
Pepper's  lead. 

Mr.  President  I  would  like  to  com- 
mend the  honorable  Congressman 
from  Florida  on  his  prescience.  I  also 
ask  that  a  statement  made  by  Con- 
gressman Pepper  on  the  House  floor 
be  printed  in  the  Record  at  this  point. 
The  statement  follows: 

Statement  of  Congressb*an  Pepper 
Mr.  Speaker,  I  rise  to  commend  the  other 
body  for  following  the  good  example  of  this 
House  In  televising  Its  proceedings.  I  know 
of  no  reason  why  the  mysterious  instrument 
of  television  should  not  carry  the  proceed- 
ings of  the  Houses  of  Congress  to  people  in 
their  homes  and  offices,  as  well  as  to  people 
who  are  fortunate  enough  to  be  in  the  gal- 
leries of  our  bodies  and  to  see  and  hear 
what  we  do  In  our  respective  Houses. 

I  hope,  Mr.  Speaker,  it  is  not  impermissi- 
ble vanity  for  an  older  American  to  observe 
that  it  was  I  who  In  1944  as  a  Member  of 
the  Senate  Introduced  Senate  Joint  Resolu- 
tion 145  authorizing  the  broadcasting  of  the 
proceedings  of  the  Senate  and  the  House  of 
Representatives.  That  was  In  1944,  and  In 
1945  I  Introduced  Senate  Joint  Resolution 
55  authorizing  the  broadcasting  of  the  pro- 
ceedings of  the  Senate  and  the  House  of 
Representatives.  That  was  before  television. 
Finally,  In  1947.  1  Introduced  In  the 
Senate  S.  2213.  amending  the  Legislative 
Reorganization  Act  of  1946.  as  amended,  to 


provide  for  the  broadcasting  and  televising 
of  the  proceedings  of  the  Senate  and  the 
House  of  Representatives. 

I  commend  my  colleagues  In  both  Houses 
of  the  Congress  upon  making  more  effective 
this  great  institution  of  democracy  which  is 
at  the  heart  of  America. 

On  March  15.  1977.  my  distinguished  col- 
league, the  gentleman  from  Texas  [Mr. 
Brooks]  made  these  comments. 

In  1944,  Claude  Pepper  was  trying  to  tele- 
vise the  House  and  Senate.  He  has  been  for 
it  ever  since.* 


WHAT  WORKS  IN  EDUCATION 

•  Mr.  ARMSTRONG.  Mr.  President, 
several  weeks  ago,  the  Senate  Republi- 
can Policy  Committee  convened  a  dis- 
tinguished group  of  public  officials, 
educators,  and  analysts  to  consider  the 
question  of  what  works  in  education. 
The  participants  responded  to  that  in- 
quiry in  many  different  ways.  Their 
recommendations,  and  the  animated 
discussion  that  accompanied  them, 
made  for  a  full  day  of  straight  talk 
about  our  schools. 

It  was  most  appropriate  that  our 
keynote  speaker  was  introduced  by 
Senator  Robert  T.  Stafford,  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Education.  Arts,  and  Hu- 
manities. Like  the  proverbial  Vermont- 
er,  the  Senate's  "Mr.  Education"  is  a 
man  of  few.  but  always  well  chosen 
words.  In  this  case,  the  beneficiary  of 
his  introduction  was  the  Secretary  of 
Education.  William  Bermett,  whose 
opening  address  previewed  the  report 
of  the  Nation  which  he  and  President 
Reagan  made  public  at  the  White 
House  4  days  later.  That  report  has 
evoked  a  tremendous  response  among 
the  American  people,  demonstrating 
again  their  deep  interest  in  education 
and  their  lively  conunltment  to  the 
future  of  all  our  children.  Entitled, 
"What  Works:  Research  About  Teach- 
ing and  Learning,"  it  shares  a  common 
theme  with  the  Policy  Committee's 
symposium  and  demonstrates  extraor- 
dinarily good  sense— which  Is  to  say, 
common  sense— about  ways  to  improve 
education  today. 

We  were  pleased  to  have  among  our 
speakers  three  outstanding  students, 
to  tell  us  what  has  made  the  positive 
difference  in  their  own  schooling.  Spe- 
cial thanks  go  to  Jenifer  Menefee  of 
the  Connelly  School  of  the  Holy  Child 
in  Maryland.  Judith  Herrera  of  Wash- 
ington and  Lee  High  School  in  Arling- 
ton County,  VA,  and  Tim  Lawrle  of 
the  Fairfax  Christian  School.  They 
represented  not  only  the  diversity  of 
our  young  people  but  their  potential 
for  excellence  as  well. 

All  of  us  have  a  stake  In  the  reform 
of  American  education.  That  Is  why 
the  Policy  Committee  has  pulled  to- 
gether the  highlights  of  our  speakers' 
recommendations,  in  their  own  words, 
and  why  I  ask  that  they  be  Included  in 
the  Record.  I  do  so  in  the  hope  they 
will  be  useful— perhaps  I  should  say. 
Instructive— to      parents,      students. 


teachers,  local  officials,  and  adminis- 
trators, to  all  of  us  who  see  in  our  chil- 
dren's learning,  not  just  their  future, 
but  the  future  of  our  country. 

The  material  follows: 
Highlights     or     Education     Symposium 

[Senate   Republican   Policy   Committke, 

February  28,  19861 

william  bennett,  secretary  of  education 

(Bill  Bennett  has  headed  the  Department 
of  Education  for  only  a  year,  but  in  that 
time  he  has  become,  in  tandem  with  Presi- 
dent Reagan,  the  country's  foremost  cham- 
pion of  education  reform.  His  leadership  in 
the  "back  to  basic"  movement  has  struck  a 
responsive  chord  with  all  those  who  are  de- 
termined to  restore  quality  to  our  schools.) 

What  does  work?  Effective  schools, 
whether  they  are  public  or  private,  have 
certain  characteristics. 

First,  they  are  led.  Someone  is  in  charge. 
Someone  has  set  the  tone  of  the  school, 
goals  for  the  school  and  those  goals  are 
shared  by  the  whole  staff  of  the  Institution. 

Second,  effective  schools  have  high  expec- 
tations of  the  student*.  They  expect  that 
they  can  and  will  learn,  and  usually  that's 
followed  by  the  students'  actually  learning. 

Third,  effective  schools  take  care  of  disci- 
pline and  order  problems  early  on,  so  they 
cease  to  be  problems.  Teachers  at  effective 
schools  say  they  are  backed  by  the  principal 
and  by  the  community  in  their  efforts  to 
maintain  order  and  discipline. 

Fourth,  effective  schools  assign  homework 
on  a  regular  basis....  At  effective  schools, 
students  are  assessed  and  evaluated  on  a 
regular  basis,  both  for  dlagnositc  purposes 
and  for  keeping  up  expectations. 

And  finally,  good  schools  have  an  ethos,  a 
Greek  word  that  originally  meant  the 
habits  of  animals  In  a  place.  Extended  to  a 
human  habitat,  ethos  means  the  habits  of 
human  beings  in  a  particular  place,  the  at- 
mosphere, the  environment.  You  can  almost 
smell  It  In  the  air.  You  can  detect  It  by  the 
way  people  talk  to  teach  other....  You  can 
find  It  even  in  places  where  the  facilities  are 
Inferior.  We  were  going  into  one  school  in 
South  Carolina  and  saw  two  students  who 
said.  "Good  morning"  to  visitors  in  a  polite 
way.  That  was  an  Interesting  sign.  We 
walked  down  the  corridor  where  the  princi- 
pal's office  was,  and  children  stopped  to 
pick  up  pieces  of  paper  off  the  ground. 
That's  a  school  that's  working.  It  was  poor 
in  terms  of  facilities,  but  It  was  a  good 
school,  an  effective  school. 

TOM  SEINNXR,  BARBARA  WILLIAMS-SKINNER, 
TOM  SKINNER  ASSOCIATES 

(Tom  and  Barbara  Skinner  are  hands-on 
educators,  but  not  typical  ones.  Tom  was 
once  a  gang  leader  In  Harlem,  and  Barbara 
was  a  congressional  staffer.  Under  the  aus- 
pices of  Tom  Skinner  Associates,  they  are 
showing  what  a  tremendous  difference  can 
be  made  in  educating  disadvantaged  chil- 
dren when  personal  commitment  combines 
with  vision  and  ingenuity.) 

Tom  Skinner.  Part  of  the  difficulty  with 
education  for  young  people  has  been  the 
"program"  that's  been  put  into  them,  the 
program  that  says,  "You  cannot  do  right, 
you  are  poor,  you  are  disadvantaged.  It's  too 
bad  you  really  have  a  tough  break  In  life. 
Because  you  are  poverty-stricken,  you're 
going  to  be  handicapped  the  rest  of  your 
life." 

Our  perspective  is  different.  We  say. 
"We're  going  to  be  completely  honest  with 
you.  We  expect  you  to  become  leaders  in 
this  community.  We  expect  that  from 
among  this  group  will  emerge  people  who 
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will  run  the  education  system  of  this  city, 
who  will  become  part  of  the  political  process 
of  this  city.  From  among  you  will  come  sen- 
ators and  governors;  and  from  among  you 
will  come  chief  executives,  officers  of  corpo- 
rations, entrepreneurs,  who  will  build  this 
community."  In  other  words,  we  change  the 
aspiration  level  of  these  young  people,  thus 
accelerating  the  learning  process.  And  so 
our  commitment  is  to  use  the  best  that  we 
can  put  together  in  technology,  in  learning 
systems,  to  provide  a  caring  atmosphere  and 
extended  family  concept,  to  have  teachers 
who  have  strong  value  systems,  who  are 
committed  to  those  young  people  and  who 
are  on  call  literally  twenty-four  hours  a  day 
to  meet  the  needs  of  those  youngsters. 

We  have  an  extremely  important  empha- 
sis. That  is  discipline  and  rigorous  standards 
among  poor  and  disadvantaged  young 
people.  In  order  to  become  part  of  the  proc- 
ess we  are  Involved  in.  we  think  there 
should  be  several  requiremenU.  First,  if  the 
students  are  under  eighteen  years  of  age. 
they  must  be  accompanied  by  a  parent  or 
relative.  If  the  adulU  learn  what  we're 
trying  to  accomplish  In  these  young  people's 
lives,  many  of  them  become  involved  in  the 
process  of  improving  their  own  skills. 

Second,  they  must  come  with  a  library 
card  because  we  are  going  to  teach  them 
that  information  is  power,  and  we  are  going 
to  teach  them  how  to  access  information. 
Keep  In  mind  that  one  of  the  great  handi- 
caps among  poor  people  is  the  failure  to  un- 
derstand how  the  system  functions,  to  un- 
derstand where  the  information  is.  how  you 
get  information.  (And  those  of  you  who 
work  in  Washington  know  that,  in  the  polit- 
ical system,  we  are  masters  at  keeping  Infor- 
mation from  people  and  disguising  where 
things  really  are.)  We  are  trying  to  teach 
poor  people  what  is  behind  all  those  doors, 
and  we're  trying  to  teach  them  that  the 
people  behind  those  doors  are  paid  to  serve 
you,  and  therefore  you  must  find  out  where 
they  are.  and  you  get  in  front  of  their  desk 
and  demand  what  you  need  from  them.  But 
you  also  have  to  find  out  where  the  infor- 
mation is  and  how  to  use  it  and  apply  It  for 
your  own  self-instruction. 

Third,  we  are  teaching  these  people  that 
you  and  you  alone  are  responsible  for  your 
future.  Not  the  government,  not  anybody 
else.  You  are  responsible  for  your  future, 
and  we  want  to  help  you  get  the  skills  you 
need  to  reach  for  whatever  star  you  aim  at. 
If  they  are  over  eighteen,  they  are  required 
to  come  with  a  voter  registration  card,  be- 
cause they  must  become  part  of  the  political 
process  to  help  determine  their  own  future. 
They  cannot  understand  what  the  issues  are 
if  they  can't  read  about  the  issues.  That's 
why  reading  comprehension  is  Important. 
They  cannot  function  in  the  world  economi- 
cally If  they  don't  understand  mathematics. 
They  cannot  communicate  ideas  and  get 
people  to  understand  them  if  they  cannot 
develop  the  proper  vocabulary,  if  they  do 
not  know  how  to  write,  if  they  do  not  know 
how  to  communicate  in  a  way  that  moves 
people. 

Finally,  our  emphasis  is  on  leadership.  We 
are  saying  that  these  people  must  not  only 
overcome  poverty  and  be  able  to  have  a 
meal  for  tomorrow.  They  must  become  lead- 
ers In  our  society.  And  so  they  are  being 
taught  what  leadership  is.  how  you  set 
goals,  how  you  plan,  how  you  communicate, 
how  you  motivate  other  people,  how  to 
schedule,  how  to  manage  time,  how  to 
manage  money.  And  as  a  result,  everyone 
who  becomes  part  of  our  program  has  to 
register  with  a  local  bank,  open  up  a  savings 
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account.  We've  worked  it  out  with  the  banks 
that  they  can  do  that  with  just  five  dollars. 


and  universities,  sort  of  a  Gl  bill.  And  the 
results  have  been  extraordinary.  .  .  .  We're 

tlnAina  fhaf    vniinff  npnnle  who  did  not  dO 


The  bottom  line  Is  not  money  but  the 
values  and  character  of  elected  state  offi- 
cials. How  they  see  the  issues,  what  they 
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with  proven  methods  of  instilling  the  moral  a  place.  In  that  large  2,100  student  school,  they  can  possibly  be.  But  it  doesn't  happen 

values  of  right  and  wrong.  where   they   would    feel   comfortable.   We  In  every  school.  It's  a  normal  tendency  to 

Let's  not  duck  the  fact  that  forced  bussing  would  teach  math,  English,  and  social  stud-  try  to  do  something  from  the  central  office 

has  not  been  successful  in  achieving  the  de-  ies  as  a  team.  We  would  have  120  to  ISO  stu-  to  Improve  the  schools  out  there   We  find 
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account.  We've  worked  it  out  with  the  banks 
that  they  can  do  that  with  just  five  dollars. 
They  can  learn  the  economic  process,  leam 
what  interest  is.  leam  what  capiUl  gain  is. 
In  other  words,  we're  preparing  these  young 
people  to  become  the  leaders  in  our  society. 
These  are  all  street  kids,  that  the  school 
system  has  basically  said  there  was  no  hope 
for. 

Barbara  Wiixiams-Skinner.  It  doesn't 
take  a  lot  of  resources  to  be  effective.  The 
biggest  myth  in  the  world  is  that  money  is 
the  problem.  If  money  were  the  problem, 
then  why  is  it  that,  for  $3.5  billion  in  the 
New  York  City  schools,  fifty  percent  of  the 
Hispanic  and  Black  kids  and  about  forty 
percent  of  all  are  not  getting  out  of  high 
school.  The  money's  not  the  problem.  .  .  . 

When  kids  come  into  our  learning  center, 
they  really  know  that  we're  not  going  to 
give  them  amything  except  love  and  high  ex- 
pecUtions.  So  we  have  five  basic  skills  we 
try  to  teach.  One  is  basic  education,  very 
basic  fundamentals  because  the  kids  cant 
get  a  minimum  wage  job.  They  cant  get  a 
messenger's  job  because  they  can't  read.  So 
we  teach  through  technology.  Our  goal  is 
not  to  teach  computers.  It  is  to  use  video 
technology  to  teach  basic  reading,  writing, 
math,  and  science.  Second,  we  teach  coping 
skills.  .  .  .  What  is  the  system?  How  do  you 
get  adjusted  to  it?  Third,  we  teach  employ- 
ability  skills.  Not  training  as  such,  but  work 
combined  with  attitudes.  Many  of  these 
young  people  have  never  seen  anyone  with  a 
briefcase.  No  one  wears  a  suit.  There's  no 
sense  of  what  work  is.  So  we  take  them  to 
Wall  Street,  to  the  New  York  Times,  to  the 
Stock  Exchange,  to  corporations  where  they 
can  see  people  who  look  like  this.  We  show 
them  through  video  how  to  present  them- 
selves for  work,  how  to  translate  their  vol- 
unteer skills,  through  their  church  or  what- 
ever, and  put  them  into  a  resume.  .  . 

We  teach  them  moral  skills.  We  believe 
that  all  the  technology  in  the  world  will  not 
produce  a  people  who  can  get  along  with 
one  another,  who  are  dependable,  who  are 
honest.  Schools  of  business  are  finding  that 
the  biggest  problem  they  have  in  producing 
business  people  is  that  they  have  all  these 
people  with  high  IQs  who  are  dishonest, 
who  steal  from  the  public  and  their  compa- 
nies. .  .  .  Finally,  we  teach  leadership  skills. 
People  are  not  bom  leaders;  you  have  to 
train  leaders. 


JOSEPH  NATHAN,  COORDINATOR,  EDUCATION 
REFORM  PROJECT,  NATIONAL  GOVERNORS'  AS- 
SOCIATION 

(Speaking  as  a  private  citizen,  but  from  a 
wealth  of  experience  in  tracking  what  the 
various  States  are  doing  to  improve  educa- 
tion, Joseph  Nathan  pointed  our  attention 
to  what  policy  makers  and  legislators  can  do 
to  produce  more  efficient  and  effective 
schools.) 

I'm  a  strong  believer  that  we  ought  to 
have  more  choice  for  parents  throughout 
the  country.  What  works  in  Alabama  won't 
necessarily  work  in  Rhode  Island:  what 
works  in  Alaska  won't  necessarily  work  in 
Wyoming.  There  are  extraordinary  differ- 
ences. Nevertheless,  there  are  things  that 
are  working  very  well  in  the  area  of  choice. 

In  the  State  of  Washington,  since  \911, 
young  people  are  permitted  to  attend  pri- 
vately operated  education  clinics.  ...  It  is 
clear  that  young  people  who  did  not  succeed 
in  the  public  schools  are  succeeding  in  these 
education  clinics,  which  are  operating,  I  am 
pleased  to  say.  in  part  with  State  assist- 
ance. .  .  . 

In  Minnesota,  eleventh  and  twelfth  grad- 
ers have  the  opportunity  to  attend  colleges 


and  universities,  sort  of  a  Gl  bill.  And  the 
results  have  been  extraordinary.  .  .  .  We're 
finding  that  young  people  who  did  not  do 
well  In  high  school  are  doing  very  well  in 
coUege.  There  are  some  young  people,  in- 
cluding some  low-income  young  people,  who 
did  not  do  well  in  high  school  but  do  very 
well  in  college  and  universities,  or  in  voca- 
tional or  technical  schools. .  .  . 

Vermont  has  a  distinctive  program. 
Ninety-five  of  the  246  towns  in  the  State  do 
not  have  their  own  high  school.  They 
permit  students  to  go  to  other  high  schools 
in  the  area. .  .  . 

One  of  the  central  features  of  a  number  of 
government  education  programs  has  been 
the  failure  to  reward  success.  In  a  number 
of  federal  programs,  you're  rewarding  fail- 
ure. What  South  Carolina  has  started  to  do 
is  reward  success.  The  State  of  California 
has  started  doing  the  same  thing.  When 
progress  is  made,  particularly  with  students 
who  have  not  achieved  well,  those  States 
provide  additional  money.  And  so  once 
again  they  have  changed  incentives. .  .  . 

One  of  the  things  that's  working  is  shared 
faculties.  We  spend  an  extraordinary 
amount  in  this  country  on  buildings.  We 
have  in  some  places  an  edifice  complex.  In 
States  like  Massachusetts  and  Michigan, 
considerable  work  has  been  done  to  get 
people  to  share  facilities.  Social  services 
agencies,  businesses,  government  agencies 
are  offering  to  share  space  with  schools. 
The  goal  is  to  bring  together  people  who  are 
suposed  to  be  working  together.  Then  we 
don't  have  to  pay  all  the  costs  of  heat,  light, 
security,  and  so  on.  .  .  .  Members  of  Con- 
gress can  take  a  look  at  the  demand  Federal 
agencies  have  to  build  a  new  building  rather 
than  sharing  buildings.  A  lot  of  money  is 
spent  on  those  structures  that  could  be  used 
other  purposes. 

I  think  there  are  several  implications  of 
all  this.  First,  it's  extremely  helpful  for 
those  of  us  working  on  the  State  level  to 
have  technical  assistance.  Some  of  the  posi- 
tive things  I've  described  have  happened  be- 
cause assistance  has  been  provided.  Second. 
I  would  encourage  you  to  take  a  look  at  the 
kind  of  incentives  that  go  with  various  pro- 
grams. Are  you  providing  incentives  for  suc- 
cess, or  are  you  providing  incentives  for  fail- 
ure? Third,  look  at  what's  actually  going  on 
in  the  schools.  Senators  should  hold  hear- 
ings, not  here  in  Federal  buildings,  but  in 
the  schools,  both  public  and  independent. 
They  can  thereby  give  visibility  and  atten- 
tion to  the  programs  that  work.  Fourth,  we 
need  to  look  at  the  rules  and  regulations 
that  discourage  many  people  from  partici- 
pating in  education  reform.  The  more  atten- 
tion and  the  more  encouragement  you  give 
to  people  to  come  forward  and  speak,  the 
better  those  programs  will  be. 


DENNIS  p.  DOYLE.  AMERICAN  ENTERPRISE 
INSTITUTE 


(The  Director  of  Education  Policy  Studies 
at  the  American  Enterprise  Institute. 
E>ennis  Doyle  is  author  of  a  widely  praised 
monograph.  Excellence  in  Education:  The 
SUtes  Take  Charge.  His  conclusions  are 
trenchant  guidelines  for  those  who  are  at- 
tempting to  effect  education  reforms  at  the 
State  and  local  levels.) 

Equity  and  excellence  are  in  conflict  only 
if  "equal  outcomes"  are  expected.  Excel- 
lence means  that  some  students  will  do 
better  than  others:  equity  means  that  each 
will  be  given  an  equal  chance.  A  society  that 
fears  excellence  because  it  means  unequal 
outcomes  may  be  sure  of  one  thing:  That  so- 
ciety will  be  neither  excellent  nor  equal. 


The  bottom  line  is  not  money  but  the 
values  and  character  of  elected  state  offi- 
cials. How  they  see  the  issues,  what  they 
choose  to  emphasize,  their  tolerance  for 
conflict,  and  their  willingness  to  continue  to 
make  tough  choices  are  impossible  to  pre- 
dict. Circumstances  versus  character  is  the 
most  basic  story  of  public  policy  making.  It 
will  continue  to  be  so. 

How  the  states  move  from  here,  and  how 
the  reforms  work  in  practice,  will  have  a 
profound  Impact  on  the  future  of  the  public 
schools.  Many  of  these  reforms  were  en- 
acted in  haste.  There  are  design  problems. 
Money  will  be  In  short  supply.  In  some  cases 
there  is  a  lack  of  commitment  to  them.  Yet 
despite  the  central  role  to  be  played  by 
elected  state  officials  in  addressing  the 
issues  we  have  outlined,  educators  are  the 
people  on  the  firing  line:  teachers,  princi- 
pals, administrators,  school  boards,  and 
state  bureaucrats.  If  the  reforms  prove  suc- 
cessful, there  will  be  no  shortage  of  people 
seeking  to  claim  credit  for  the  turnaround 
in  the  public  schools.  Should  the  reforms 
fall  short,  however,  the  educators  and  their 
students  will  be  blamed,  not  the  legislators 
who  wrote  unworkable  laws  and  then 
walked  away  from  them,  nor  the  governors 
who  lacked  the  interest  or  failed  to  urge 
adequate  funding. 

For  better  or  worse,  we  have  raised  the 
stakes  on  the  public  schools.  If  commitment 
remains  high  and  the  steps  already  taken  to 
improve  them  bear  fruit,  we  may  embark  on 
an  era  of  renewed  public  confidence  in.  and 
public  support  for.  the  schools.  But  if  the 
reform  impulse  fails,  or  the  reforms  appear 
to  fall  short,  confidence  in  the  public 
schools  will  be  further  undermined. 

Just  as  the  opportunities  for  genuine  and 
lasting  reform  have  never  been  greater,  so 
too  have  the  dangers  of  failure  never  been 
more  stark.  The  future  belongs  to  the  edu- 
cated. It  remains  to  be  seen  whether  Ameri- 
cans will  seize  the  moment  for  education 
reform. 

ROBERT  SWEET.  DEPUTY  EXECtTTIVE  SECRETARY. 
DOMESTIC  POLICY  COUNCIL.  THE  WHITE  HOUSE 

(Before  joining  the  Office  of  Policy  Devel- 
opment at  the  White  House.  Bob  Sweet 
taught  junior  high  school  in  Maine,  became 
a  school  board  member  in  New  Hampshire, 
and  served  on  the  Governor's  Commission 
on  Public  Education  there.  He  thus  brought 
to  our  symposium  both  practical  experience 
from  the  classroom  and  policy  insight  from 
his  work  in  Washington.) 

There  is  an  opportunity  for  policy  makers 
and  law  makers  to  reflect  seriously  and  con- 
scientiously on  what  has  worked  and  what 
hasn't.  We  are  faced  with  some  difficult 
choices.  Will  we  continue  to  spend  billions 
of  dollars  on  programs  that  have  shaken 
our  educational  system  to  its  roots  and 
nearly  smothered  it?  Or  will  we  apply  the 
common  sense  methods  and  philosophy  de- 
scribed in  books  like  "What  Works?" 

Let's  not  duck  that  fact  that  50  years  of 
research  indicates  that  phonics  instruction 
is  essential  for  teaching  reading.  Let's  bring 
it  back. 

Let's  not  duck  the  fact  that  learning  the 
history  of  our  nation  is  necessary  for  our 
survival  as  a  republic.  Then  let's  make  sure 
it's  t&UK)it  well. 

Let's  not  duck  the  fact  that  virtually 
every  public  school  In  America  is  using 
values  clarification,  which  promotes  moral 
relativism:  the  notion  that  there  are  no 
moral  absolutes  of  right  and  wrong.  We 
should  throw  that  system  out  and  replace  it 


with  proven  methods  of  instilling  the  moral 
values  of  right  and  wrong. 

Let's  not  duck  the  fact  that  forced  bussing 
has  not  been  successful  in  achieving  the  de- 
sired results.  And  the  quicker  we  allow  par- 
ents to  choose  the  school  they  wish  for 
their  children,  the  better. 

Let's  not  duck  the  fact  that  some  parents 
are  choosing  a  religious  education  or  home 
education  for  their  children  because  they 
love  them.  Let's  not  Jail  them. 

I  recommend  that  each  of  us  carefully 
consider  each  policy  or  regulation  or  law 
that  we  proose  and  make  remain  that  we  do 
not  repeat  or  perpetuate  the  mistakes  of  the 
past  25  years.  For  whether  we  admit  it  or 
not,  the  Federal  Government  is  culpable  in 
the  decline  of  American  education.  When 
all  the  reports  have  been  produced  and  leg- 
islation adopted  and  experiments  tried,  we 
must  remember  it  is  our  children  who  bene- 
fit or  suffer.  Let  us  be  ever  mindful  that  we 
know  what  works.  But  we  must  be  willing  to 
apply  what  we  know,  if  reform  is  to  be  last- 
ing and  our  children  truly  educated. 

DAVID  BATTIIII,  CAIRO-DURHAM  HIGH  SCHOOL, 
CRKERI  CODIfTT,  NEW  YORK 

(A  teacher  of  history  at  a  public  school  in 
a  predominantly  rural  area  of  New  York 
State,  David  Battinl  illustrated  the  prob- 
lems of  contemporary  education  with  vi- 
gnettes of  his  personal  experience  over 
years  of  service  in  classroom  and  in  commu- 
nity. His  remarks  made  clear  both  the  mag- 
nitude of  the  challenges  our  sch(x>ls  face 
and  the  impact  a  single  instmctor  can  have 
in  dealing  with  them.) 

A  lot  of  my  colleagues  have  left  the  pro- 
fession. They  were  paid  with  money,  but 
you  get  paid  in  other  ways.  You  get  paid 
with  personal  worth  and  accomplishment. 

I  tell  parents,  "I  am  not  responsible  for 
the  education  of  your  child.  You  are.  I  am 
hired  to  help  you  in  a  professional  manner. 
And  I'm  willing  to  do  anything  I  can.  But  I 
am  not  responsible  for  your  kid's  educa- 
tion." Unfortunately,  we  get  a  lot  of  people 
who  are  told  the  school  Is  supposed  to  do 
this  for  you,  and  they  actually  believe  it. 
Then  when  the  time  comes,  they  come  up  to 
us  and  ask  why  we  didn't  educate  their 
child.  And  I  say,  "Where  were  you?" 

To  the  degree  that  we  allow  local  control, 
parental  involvement,  and  the  school  board 
has  actual  power  instead  of  being  controlled 
by  the  State  in  the  spending  of  its  money, 
to  that  degree  you  get  improvements  in  edu- 
cation. We  also  have  to  foster  esteem,  pro- 
fessionalism, and  a  sense  of  accomplishment 
among  teachers.  That  will  not  only  make 
people  like  being  teachers  but  also,  at  the 
bottom  line,  better  educate  our  students. 

ARNOLD  GOLDSMITH,  TKACKXR,  LANGLTY  HIGH 
SCHOOL,  PAIRTAX  COUNTY,  VIRGINU 

(Amie  Goldsmith's  spirited  presentation 
did  more  than  talk  about  good  teaching.  It 
demonstrated  it,  with  a  verve  and  commit- 
ment that  made  the  audience  envy  this 
teacher's  students,) 

I'm  lucky.  I  teach  in  a  school  system 
which  is  enthusiastic  about  education.  They 
spend  a  lot  of  money.  But  the  reality  Is  that 
what  makes  someone  good  in  the  teaching 
field  is  enthusiasm,  if  the  person  likes  what 
they're  doing. 

I  came  Into  teaching  with  a  minimum 
amount  of  education  hours.  I  was  trained  as 
a  professional  public  administrator:  I 
wanted  to  be  a  city  manager.  .  .  .The  first 
year  out,  I  worked  with  a  lady  who  taught 
English;  and  we  got  together  a  thing  called 
an  alternative  learning  program.  Our  goal 
was  to  make  sure  the  youngsters  would  have 


a  place,  In  that  large  2,100  student  school, 
where  they  would  feel  comfortable.  We 
would  teach  math,  English,  and  social  stud- 
ies as  a  team.  We  would  have  120  to  150  stu- 
dents. And  it  would  be  fun.  It  would  be  ex- 
citing. 

We  went  out  and  recmlted.  That's  some- 
thing else  we  don't  do  much  in  education:  go 
out  and  hustle.  Tell  the  kids  you  like  them, 
you  want  them,  and  there's  something  you 
have  to  offer. 

The  most  important  part  Is  that  the  kids 
know  you  care  about  them.  Sure,  our  kids 
come  from  fairly  good  homes.  But  some  of 
them  come  with  an  awful  lot  of  emotional 
baggage.  That  has  nothing  to  do  with 
having  money  or  not.  Many  of  these  young- 
sters never  sit  down,  as  I  did  with  my  folks 
at  six  o'clock,  and  have  dinner  together. 
And  what's  the  topic  for  discussion?  Politics, 
world  affairs,  history,  soemthing  that's  im- 
portant. We  try  to  do  something  about  that. 

We  also,  at  the  high  school  level,  have 
conferences  with  parents  once  or  twice  a 
year.  We  stop  everything  and  bring  the  par- 
ents in  and  show  them  exactly  what  the  kid 
Is  doing.  We  don't  send  home  report  cards 
showing  their  kid  got  a  C  or  an  A.  What's 
that  mean?  We  show  them  what  they've 
done,  and  we  also  show  them  what  they 
haven't  done.  The  first  thing  Is  what  they 
have  done.  We  say:  these  are  the  positive 
things  your  kid  has  done.  Now,  let's  talk 
about  some  of  the  areas  where  he  needs 
help.  And  that's  when  we  say  to  the  par- 
ents, "We  need  your  help." 

You  have  to  have  belief  In  what  you're 
doing— that  It's  right  and  It's  just— and  go  to 
the  wall  for  It.  If  you  don't,  you're  in  the 
wrong  racket. 

dr.  gerald  porath,  superintenoknt  op 
Schools,  Archdiocese  op  Washington 

(Formerly  In  charge  of  schools  In  Albany, 
New  York,  and  St.  Louis,  Missouri,  Gerald 
Porath  now  oversees  a  widespread  school 
system  in  Maryland  and  the  Distri(;t  of  Co- 
lumbia, with  tremendous  social  and  econom- 
ic diversity.  From  that  experience,  he  offers 
insights  into  ways  the  public  sector  can  ben- 
efit from  the  lessons  of  parochial  educa- 
tion.) 

We  are  finding  that  successful  Catholic 
schools  concentrate  on  a  basic  academic  cur- 
riculum. Maybe  it's  because  we're  small  and 
most  of  our  buildings,  especially  in  our  ele- 
mentary schools,  only  have  one  class  at  each 
grade  level.  We  rely  on  contributions  and 
family  tuition,  and  so  we  can't  afford  to  add 
a  lot.  But  I  also  believe  It's  because  we  are 
serious  in  working  with  the  academic  cur- 
riculum that  we  can  help  students  achieve 
in  this  area.  If  that's  the  only  game  in  town, 
then  you  have  to  expect  that  the  students 
will  achieve  in  It. 

The  other  Interesting  finding— and  one 
that  I  find  as  well  in  the  presentations  from 
teachers  In  public  schools- Is  an  emphasis 
upon  homework.  Just  having  homework 
doesn't  means  success.  But  If  you've  got  a 
basic  academic  curriculum,  then  homework 
has  to  be  a  part  of  It.  You  can't  teach  that 
curriculum  unless  you  give  the  students  the 
drills,  the  research  opportunities,  and  all 
those  things  that  require  time  being  spent 
on  homework.  So  it's  not  just  having  home- 
work. It's  having  a  basic  academic  -curricu- 
lum that  requires  homework  In  order  for  a 
student  to  succeed. 

The  second  thing  we  find  in  successful 
Catholic  schools  Is  local  autonomy.  We 
don't  have  an  opportunity  to  Impose  central 
controls.  Our  principals  are  leaders  in  the 
schools.  They're  there  to  be  the  professional 
educators,  to  be  the  experts,  to  be  the  best 


they  can  possibly  be.  But  It  doesn't  happen 
In  every  school.  It's  a  normal  tendency  to 
try  to  do  something  from  the  central  office 
to  improve  the  schools  out  there.  We  find 
that  that  doesn't  work.  If  those  schools 
have  good  administrators,  good  educational 
leaders,  people  who  can  motivate  their  fac- 
ulty, then  we  have  good  schools. 

The  third  thing  is  the  atmosphere  of  disci- 
pline. Discipline  comes  from  a  value  system, 
as  the  Secretary  said  earlier,  an  ethos.  Our 
religious  beliefs  about  the  importance  of 
each  individual  person,  the  importance  of 
the  Individuals  worth,  strongly  influence 
athat  there  is  no  factor  that  jeopardizes 
their  continuation  in  the  school,  even  their 
salaries.  Not  that  they  don't  want  to  im- 
prove them.  But  they're  not  at  the  point  of 
leaving,  despite  those  low  salaries.  That's 
dedication.  And  I  think  the  reason  It's  there 
is  that  we  have  the  opportunity  in  our 
schools  to  feel  a  sense  of  shared  Identity 
and  shared  ideals,  shared  goals  with  their 
administrators,  and  a  sense  of  autonomy. 

That  brings  me  to  my  fifth  point:  An  op- 
portunity to  work  with  people  who  are  sup- 
portive and  encouraging.  Our  most  success- 
ful Catholic  schools  are  distinguished  by 
the  fact  they  have  a  close  working  relation- 
ship between  the  home  and  the  school. 
There's  a  real  sense  of  shared  identity  be- 
tween what  goes  on  in  the  classroom  and 
what  goes  on  in  the  social  life  and  home 
life.  There's  a  shared  goal  of  the  family  and 
the  school  working  together  to  get  a  good 
education  for  the  children.  And  the  school, 
being  responsive  to  the  parents,  looks  for 
ways  in  which  the  school  can  offer  services. 
The  school  allows  parents  to  participate  in 
Its  goveming  and  decision-making  structure. 

There  are  some  people  who.  when  they 
look  at  the  research  on  Catholic  education, 
when  they  try  to  isolate  the  reasons  for  its 
success,  say  it's  because  of  selectivity.  I  can 
tell  you,  from  personal  experience,  that 
didn't  happen  in  Albany.  It  didn't  happen  in 
St.  Louis.  It  is  not  happening  in  Washing- 
ton, D.C.,  in  terms  of  our  selecting  only  the 
best  students.  But  there  is  a  selectivity  It's 
not  the  school  selecting  the  students:  it's 
the  parents  selecting  the  schools.  That's 
where  you  get  the  cohesiveness  between  the 
family  and  the  schools;  because  the  parents 
have  the  opportunity  to  choose  schooling 
that  is  consistent  with  their  sense  of  values, 
their  beliefs,  and  their  child's  aspirations. 
Now,  that's  fine  for  those  families  that  can 
afford  to  move  to  a  public  school  system 
where  you  find  this  sense  of  sharing  be- 
tween the  home  and  the  schools.  But  much 
of  our  B(x:iety  doesn't  have  the  wherewithall 
to  make  the  selection.  And  I  think  that  as 
you  go  about  your  work  in  public  policy, 
what  you  need  to  address  Is  how  this  selec- 
tivity, this  real  choice  on  the  part  of  the 
parents,  can  be  allowed.  And  there  you  will 
find  the  answer  to  successful  education  in 
our  country. 

DR.  EILEEN  M.  GARDNER,  HERITAGE  FOUNDATION 

(For  seven  years  a  teacher.  Eileen  Gard- 
ner is  now  the  Murdock  Fellow  in  Education 
Policy  at  the  Heritage  Foundation.  Her  elo- 
quent presentation  to  the  symposium  set  a 
noble  standard  for  anyone  who  aspires  to 
teach.) 

Excellent  teachers  have  mastered  the  art 
of  teaching— an  art  tied  to  deep  convictions 
about  the  source,  purpose,  and  end-point  of 
human  existence.  The  Nation's  present  edu- 
cational dilemma  rests  on  the  schism  in  per- 
ceptions of  these  issues.  Education  must 
both  serve  and  lead  to  some  end.  This  end 
(the  crux  of  the  problem)  Is  no  longer  a 
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matter  of  general  agreement:  many  believe 
that  the  end  is  defined,  or  set.  by  man— that 
consensus  determines  what  is  right  and 
good.  For  this  reason  it  is  only  to  be  expect- 
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the  President  told  them  loud  and  clear  that 
God  took  care  of  that  a  long  time  ago.  when 
he  created  Adam  and  Eve.  Now.  since  all  of 
us  come  from  the  same  blood  line,  no  one 
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Phonics  Involves  teaching  and  learning  all 
of  the  consonant  and  vowel  sounds  which 
the  single  letters  and  letter  combinations 
represent,  blending  sounds  into  words  as 
ronrpjipnted    bv    the    letters,    and    getting 


June  4, 1986 


CONGRESSIONAL  RECORD— SENATE 


12501 


many  do  that.  It's  not  meant  to  be  Intrusive, 
just  simply  statistics  gathering. 

Most  important,  perhaps.  Is  the  higher  ex- 
pectation at  the  Federal  level  for  Federal 
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United  SUtes  as  a  whole,  the  M'l  and  70'8  to  work,  to  form  trade  unions,  to  strike,  and 

saw  a  reduction  In  mortality  rates.  As  a  to  take  vacations  are  considered  essential." 

matter  of  fact,  there  was  a  decline  in  death  Now  never  mind  the  questionable  concept  of 

rates  for  every  age  category  except  one—  teaching  that  freedom  of  speech  U  compara- 
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matter  of  general  agreement:  many  believe 
that  the  end  is  defined,  or  set.  by  man— that 
consensus  determines  what  Is  right  and 
good.  For  this  reason  It  Is  only  to  be  expect- 
ed that  the  right  and  the  good  will  vary 
from  time  to  time  and  from  place  to  place. 
Others  acknowledge  their  part  In  and  de- 
pendence upon  a  higher  power  and  ultimate 
standards.  They  feel  that  the  purpose  of 
education  is  to  prepare  the  Individual  to 
strive  to  embody  these  highest  standards. 

The  teacher  who  believes  that  man  deter- 
mines his  own  ends  and  that  truth  is  arrived 
at  by  consensus  tends  to  a  shallow  and  shift- 
ing commitment  to  the  classroom.  Televl- 
son,  radio,  and  newspapers  often  adequately 
meet  this  teacher's  need  for  information.  In 
these  media  all  of  the  thinking  and  Inter- 
pretation are  done  first;  distortions  and  ma- 
nipulations to  meet  the  needs  of  the  mar- 
ketplace are  the  rule.  The  teacher  who 
relies  primarily  on  this  source  accepts  and 
teaches  as  truth  much  that  is  false. 

It  is  the  rare  teacher  who  has  given  alle- 
giance to  a  power  higher  than  man  and  who 
has  Informed  himself  or  herself  enough  and 
thought  enough  about  man's  collective  ex- 
perience to  have  a  point  of  view  that  has 
touched  the  wellspring  of  the  human  condi- 
tion. Prom  this  wellspring  such  teachers 
draw  direction  and  nourishment  and  set  the 
tone  and  content  of  their  educational  pro- 
grams. They  teach  from  a  point  of  view  that 
enables  them  to  awaken  the  highest  poten- 
tial In  their  students. 

Education,  then,  has  two  major  compo- 
nents: the  science  and  the  art.  The  art  is  the 
heart  of  teaching:  the  science  is  the  servant 
of  the  art.  No  amount  of  money,  materials, 
technical  proficiency,  in-service  days, 
lengthened  school  days  or  years  will  make 
an  excellent  teacher.  Only  the  art  can  do 
this. 

Unfortunately,  teacher  training  as  gener- 
ally provided  in  the  U.S.  today,  excludes  the 
art.  By  law,  discussion  of  a  higher  power  is 
not  even  permitted  in  the  classroom.  Since 
what  is  no  longer  spoken  of  disappears  from 
the  social  rubric,  a  breed  of  people  is  being 
produced  who  have  never  been  exposed  to, 
are  unaware  of,  and  do  not  value  the  truths 
and  ideals  upon  which  this  nation  was 
founded  and  built. 

What  is  needed  is  a  shared  vision  for  this 
nation,  which  was  reflected  at  one  time  In 
prayer  in  the  schools,  textbooks  that  em- 
phasized the  virtues  rather  than  the  weak- 
nesses of  this  country,  and  bright,  upright 

teachers  with  allegiance  to  the  moral  and 
spiritual  welfare  of  the  whole. 

DR.  BENJAMIN  ALEXANDER,  FORMER  PRESIDENT. 
CHICAGO  STATE  UNIVERSITY  AND  THE  UNI- 
VERSITY OF  THE  DISTRICT  OF  COLUMBIA 

(Ben  Alexander  has  sometimes  been  at 
the  center  of  controversy,  as  good  educators 
often  are.  He  has  Insisted  upon  higher 
standards  In  higher  education,  a  position 
not  shared  by  everyone  in  the  academic 
community  and  on  the  governing  boards  of 
its  Institutions.  In  his  hard-hitting  remarks. 
he  focused  on  the  contrast  between  his  per- 
sonal experiences  at  two  urban  universities.) 

The  ideal  case  is  to  have  both  a  good 
board  and  a  good  president.  However,  a 
good  board  with  a  mediocre  president  will 
still  allow  the  university  to  survive.  But  the 
best  president  in  the  world  with  a  poor 
board  will  place  that  university  or  college  in 
great  peril.  .  .  . 

We  told  students  who  were  not  perform- 
ing up  to  par  that  those  who  improved 
would  remain  at  the  university,  and  those 
who  did  not  would  leave  it.  When  some  of 
the  students  started  with  that  old  excuse 
that  they  were  poor  and  disadvantaged  and. 
In  effect,  were  in  need  of  special  treatment. 
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the  President  told  them  loud  and  clear  that 
God  took  care  of  that  a  long  time  ago.  when 
he  created  Adam  and  Eve.  Now.  since  all  of 
us  come  from  the  same  blood  line,  no  one 
can  say  they  come  from  better  stock  than 
anyone  else. 

JOHN  LOFTON.  SYNDICATED  COLUMNIST 

(This  long-time  observer  of  the  foibles  of 
official  Washington  both  offers  and  pro- 
vokes strong  opinions.  Whether  one  agrees 
with  him  or  not.  his  punchy  columns  and 
unrelenting  interviews  In  the  pages  of  the 
Washington  Times  are  widely  read  and 
hotly  debated.  True  to  form,  his  address  to 
our  Policy  symposium  was  straight  from  the 
shoulder  and  well  laced  with  wit.) 

We  are  Indeed  raising  our  children  to  be- 
lieve In  human  potential,  not  God.  That's  a 
fact;  let's  face  that  fact.  But  it  was  not 
always  so.  Education  in  America  has  not 
always  been  cut  free  of  religious 
mores.  .  .  .  One  writer  has  summarized  the 
essence  of  the  problem:  "The  failure  to  rally 
around  one  set  of  values  means  that  univer- 
sities are  turning  out  potentially  highly- 
skilled  barbarians."  Which  is  a  very  danger- 
ous combination.  .  .  . 

I  am  not  blaming  the  schools  for  the  prob- 
lems In  our  country.  I  am  saying  the  schools 
are  a  reflection  of  the  problem.  It  is  said 
that  our  country  has  become  ungodly,  has 
become  secularized.  Our  schools  have  re- 
flected this.  Our  schools  are  the  effect  of 
atheism,  not  the  cause  of  atheism.  Well,  in 
some  cases  they  are,  professionally.  In 
almost  any  academic  field,  to  Identify  one- 
self as  a  Christian  invites  intimidation  remi- 
niscent of  the  Ku  Klux  Klan's  treatment  of 
Blacks  In  the  rural  South,  with  the  excep- 
tion that  it's  done  in  the  name  of  progress, 
tolerance,  and  broad-minded  eclecticism. 

MICHAEL  S.  BRUNNER;  SENIOR  ASSOCIATE, 
NATIONAL  COUNCIL  ON  EDUCATION  RESEARCH 

(Formerly  with  the  National  Institute  of 
Education,  Michael  Brunner  has  intensively 
studied  the  results  of  Federally  supported 
research,  particularly  in  the  field  of  reading 
skills.  Addressing  the  symposium  as  a  pri- 
vate citizen,  rather  than  as  a  government 
spokesman,  and  focusing  on  the  worsening 
problem  of  illiteracy,  he  presented  a  force- 
ful critique  of  the  contemporary  teaching  of 
reading.) 

The  most  current  data  suggest  we  have  In 
the  country  27  million  adults— one  In  every 
5  Americans— who  are  functionally  illiter- 
ate. They  cannot  read,  write  or  compute 
well  enough  to  handle  the  demands  of  dally 
living- read  a  road  map,  fill  out  a  check, 
take  a  driver's  license  test,  read  the  instruc- 
tions on  a  medicine  bottle,  etc.  Another  45 
million  are  only  marginally  literate.  These 
numbers  are  growing  by  2.3  million  each 
year— 

Ever  since  President  Reagan's  Adult  Liter- 
acy Initiative  was  put  into  action,  more  and 
more  individuals  are  asking  how  we  can 
have  this  much  illiteracy  in  a  country  that 
spends  more  on  education  than  any  other 
and  requires  compulsory  attendance  for  10 
years  for  all  under  the  age  of  16.  A  clue  to 
the  source  of  the  problem  is  found  in  the 
report.  A  Nation  at  Risk,  produced  by  the 
President's  National  Commission  on  Excel- 
lence In  Education.  It  revealed  that  13%  of 
the  nation's  17-year-olds  were  functionally 
illiterate;  and  among  minority  students, 
functional  illiteracy  ran  as  high  as  40%.  It  is 
clear  the  schools  are  not  doing  the  job  they 
are  being  paid  to  do— in  fact,  being  paid  five 
times  more  than  they  were  in  1929  ($395  per 
student  compared  to  $2,275.  with  these  fig- 
ures being  adjusted  for  inflation). 

Before  1930,  most  teachers  in  our  nation 
used  a  phonics  approach  to  teach  reading. 


Phonics  Involves  teaching  and  learning  all 
of  the  consonant  and  vowel  sounds  which 
the  single  letters  and  letter  combinations 
represent,  blending  sounds  into  words  as 
represented  by  the  letters,  and  getting 
meaning  from  the  sequence  of  these  sounds 
before  whole  words  are  taught. 

After  1930.  look-say— frequently  refered  to 
as  the  eclectic  approach,  analytic  phonics. 
Intrinsic  phonics,  gradual  phonics,  psycho- 
llngulstlcs.  and  more  recently  called  implicit 
phonics— because  the  predominant  method 
of  Instruction.  With  this  method  one  starts 
out  by  teaching  a  basic  sight  vocabulary, 
that  Is.  teaching  words  as  if  they  were  hiero- 
glyphics, which  the  students  must  memorize 
by  shape  or  configuration  before  any  of  the 
sounds,  which  the  letters  represent,  are 
taught.  .  .  . 

The  research  gives  a  clear  mandate  to 
teachers  to  teach  phonics.  .  .,  yet  teachers 
refuse  to  abandon  look-say  reading  instruc- 
tion which  was  originally  designed  for  per- 
sons deaf  and  mute.  Why?  Primarily  be- 
cause teachers  believe,  based  upon  their  pre- 
servlce  Instruction,  that  English  spelling  is 
highly  irregular  phonetically,  that  phonics 
cannot  be  relied  upon.  More  to  the  point, 
they  are  reluctant  to  teach  something  they 
don't  know  anything  about.  .  .  . 

For  a  little  over  half  a  century,  genera- 
tions of  teachers  have  not  been  taught  how 
the  English  alphabetic  code  functions  or 
how  to  teach  these  functions.  In  short,  we 
have  the  vast  majority  of  our  elementary 
teachers  trying  to  teach  In  an  Incidental 
way  somethLng  that  they  kndw  nothing  or 
very  little  about:  phonics  and  phonetics,  the 
foundation  upon  which  reading  and  spelling 
Instruction  Is  based.  .  .  . 

If  confidence  in  our  public  school  is  to  be 
increased,  it  will  only  come  after  they  can 
assure  that  at  least  95%  of  the  nation's 
school  age  students  will  leave  school  func- 
tionally literate.  This  is  not  an  unrealistic 
goal.  Japan  is  able  to  keep  Illiteracy  to  less 
than  1%.  We  have  the  knowledge  and  means 
to  achieve  this  goal.  Our  Immediate  task  Is 
to  inform  the  public  at  large  of  what  needs 
to  be  done.  The  Reading  Reform  Founda- 
tion (7054  East  Indian  School  Road  In 
Scottsdale.  Arizona  85251)  provides  informa- 
tion about  successful  methods  of  instruc- 
tion. Moreover,  with  an  admirable  track 
record  of  over  two  decades,  the  Foundation 
provides  in-service  instruction  for  school  dis- 
tricts, teachers,  and  parent  groups. 

POLLY  GAULT.  STAFF  DIRECTOR.  SENATE 
SUBCOMMITTEE  ON  EDUCATION 

(For  the  better  part  of  a  decade.  Polly  Gault 
has  been  Involved  in  the  development  and 
implemenUtion  of  Federal  education  pro- 
grams. From  her  Subcommittee's  over- 
sight position,  she  has  seen,  close  up,  what 
works  and  what  doesn't  work  in  education 
policy.) 

We  look  for  ways  to  Increase  the  effective- 
ness of  Federal  programs.  One  is  the  part- 
nership program  between  schools  and  busi- 
nesses. Over  the  last  couple  of  years,  we've 
seen  over  and  over  again  that  It's  the  Input 
from  people  from  the  outside  that  makes  all 
the  difference  in  the  world.  The  partnerships 
ca..  be  of  all  sorts:  businesses  with  colleges, 
or  colleges  with  elementary  schools.  But 
partnership  programs  are  receiving  an  awful 
lot  of  attention. 

The  President  has  recommended  as  part  of 
his  budget  a  fairly  significant  increase  in 
funds  for  statistics  gathering  in  education, 
the  idea  being  that  it  would  give  the  federal 
government  some  idea,  to  share  with  States 
and  with  local  governments,  of  exactly  what 
is  going  on.  How  many  students  do  this,  how 
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many  do  that.  It's  not  meant  to  be  Intrusive, 
Just  simply  statistics  gathering. 

Most  Important,  perhaps.  Is  the  higher  ex- 
pectation at  the  Federal  level  for  Federal 
programs.  For  example,  In  the  future,  It's 
not  going  to  be  enough  to  say  we  like  the 
Education  Block  Grant  that  was  created  In 
1981.  It's  not  going  to  be  enough  to  say  that 
seemed  like  a  good  Idea  and  no  one  has  com- 
plained about  It.  I  think  that  In  the  future 
that  program  and  all  the  others  will  be  ex- 
pected to  show  what  has  actually  happened. 
And  we'll  need  to  hear  from  the  local 
people— Who  has  benefitted,  and  where 
have  the  dollars  actually  gone?  And  It  will 
no  longer  be  enough  for  a  school  district  to 
come  In  and  say  they  like  It  because  It  gives 
them  freedom  to  do  things  they  like  to  do.  I 
think  we'll  see  people  having  to  come  up 
with  more  specific  examples  of  how  the 
Federal  appropriation  makes  a  difference. 

DR.  OHALB  MCCKAW,  If  ATIONAL  COlTltCn.  OR 
KDDCATIORia  RKBXAXCH 

(Since  winning  the  George  Washington 
Award  from  the  Freedoms  Foundation  In 
1978  for  her  study,  "Secular  Humanism  In 
the  Schools."  Onalee  McGraw  has  been  an 
education  consultant,  a  policy  analyst  at  a 
major  foundation,  and  a  staff  member  of 
the  House  Select  Committee  on  Children, 
Youth,  and  Families.  Her  advice  to  our 
Symposium  focused  on  the  philosophical  as- 
sumptions behind  research  in  education.) 

Up  until  the  mid-1960s,  there  was  what  we 
might  call  a  classical  humanist  view  In  edu- 
cation research.  It  meshed  with  the  Judeo- 
Christian  ethic.  In  the  mld-1960B,  however, 
the  Ideas  of  humanistic  psychology  began  to 
dominate  In  the  schools  of  education  and  In 
the  way  people  talked  about  the  develop- 
ment of  the  child  In  the  education  process. 
This  Is  Important  to  keep  In  mind  when 
people  talk  about  the  rediscovery  of  con- 
tent, character,  and  that  kind  of  thing.  For 
example,  the  tremendous  Importance  of  the 
Involvement  of  the  parents  and  the  abso- 
lutely, overwhelmingly  vital  role  of  the 
family  In  the  development  and  well-being  of 
the  child.  These  things  were  not  simply  ig- 
nored. They  were  absolutely  counted  out. 
And  they  were  counted  out  through  educa- 
tion research.  Why?  Because  they  did  not 
fit  into  the  particular  gestalt  or  world  view 
of  the  researchers  who  were  conducting  the 
studies  In  the  classrooms. 

OAKY  BAUKR,  DMDKR  SIClUCTAltY  Ot  EDUCATION 

(Formerly  a  staff  member  of  the  Presi- 
dent's Office  of  Policy  Development,  Gary 
Bauer  is  now  one  of  the  Administration's 
most  outspoken  advocates.  He  has  carried 
President  Reagan's  crusade  for  education 
reform  to  parents,  congressional  hearings, 
and  the  media,  emphasizing  the  need  for 
values  as  the  basis  for  schooling.  His  presen- 
tation Is  discomfiting.  But  if  we  are  to  deal 
effectively  with  the  problems  of  our  schools, 
the  first  step  is  to  face  up  to  them.) 

Per  pupil  expenditures  in  1980  dollars 
went  up  from  1960  to  1980  by  99.6  percent. 
Twice  as  many  of  the  teachers  of  these  chil- 
dren had  a  bachelors  degree  in  1980  as  com- 
pared to  1960.  The  average  class  size  de- 
clined by  18  percent. 

While  measurements  of  material  well- 
being  went  up,  a  strange  thing  happened. 
Deviant  social  behavior  skyrocketed.  The 
delinquency  rate  per  1.000  children  went 
from  20.1  in  1960  to  46.4  In  1980.  Drug  use 
went  from  7.0  percent  in  1972  to  16.7  per- 
cent In  1979.  Abortions  among  16  to  19-year 
olds  went  from  280  out  of  1,000  pregnancies 
In  1973  to  444  per  1,000. 

Perhaps  most  distressing  of  all  are  meas- 
urements of  adolescent  mortality.  For  the 


United  States  as  a  whole,  the  60's  and  70's 
saw  a  reduction  In  mortality  rates.  As  a 
matter  of  fact,  there  was  a  decline  in  death 
rates  for  every  age  category  except  one— 
those  aged  IS  to  24.  For  whites  aged  IS  to 
19,  the  death  rate  In  1979  was  16  percent 
greater  than  it  had  been  In  1960.  This  hap- 
pened while  death  rates  for  disease  were 
falling,  but  death  rates  due  to  violent  causes 
were  Increasing  dramatically.  Death  rates 
from  motor  vehicle  accidents  were  up  42 
percent;  from  suicide  139  percent;  and  from 
homicide  232  percent. 

There  are  no  doubt  many  reasons  for 
these  trends.  The  many  changes  In  the 
American  family  no  doubt  have  had  a  role. 
The  trend  toward  turning  the  parenting 
function  over  to  others  is  now  well  advanced 
and  may  have  implications  for  these  figures. 
Our  own  studies  at  the  Department  show 
unacceptably  low  amounts  of  time  spent  by 
parents  in  teaching  children;  and  since  par- 
ents are  the  first  and  most  Important  teach- 
ers, this  Is  cause  for  concern.  When  we  get 
past  all  of  these  studies,  it  may  come  down 
to  nothing  more  profound  than  what  Urie 
Bronfenbrenner,  a  psychologist  at  Cornell, 
has  said.  When  asked  what  was  the  essential 
prerequisite  for  healthy  human  develop- 
ment, he  responded,  "Somebody  has  to  be 
crazy  about  the  ki^." 

The  National  Endowment  for  the  Human- 
ities found  the  following  when  testing 
American  high  school  juniors  and  seniors: 

Two-thirds  of  those  tested  could  not  place 
the  Civil  War  In  the  correct  half -century. 

One-third  did  not  know  the  Declaration  of 
Independence  was  signed  between  1750  and 
1800. 

Half  did  not  recognize  the  names  of  Win- 
ston Churchill  and  Joseph  Stalin. 

This  factual  confusion  about  our  own  his- 
tory is  a  serious  problem.  A  related  problem 
Is  the  apparent  failure  of  our  schools  and 
our  textbooks  to  adequately  explain  the 
nature  of  totalitarianism.  In  a  free  society. 
It  is  a  civic  virtue  for  citizens  to  understand 
the  nature  of  their  adversaries.  It  has  been 
said  that  democracies  are  islands  and  the 
seas  are  always  rising.  Freedom  always  has  a 
tenuous  foothold.  If  our  children  are  to  pre- 
serve theirs,  they  must  understand  our  own 
Institutions  and  the  Institutions  of  those 
who  think  and  act  differently  than  we  do. 

A  number  of  confrontations  between  our 
children  and  children  from  the  Soviet 
Union  have  demonstrated  a  shocking  Igno- 
rance by  our  youngsters  of  Soviet  society 
and  a  depressing  inability  to  defend  our  in- 
stitutions. Troubled  by  this,  I  recently  ex- 
amined a  number  of  global  history  texts 
used  In  American  high  schools  to  find  out 
just  what  it  Is  our  textbook  publishers  be- 
lieve an  American  14-year  old  is  suppose  to 
know  about  the  problems  facing  the  world. 
What  I  found  was  relativism  on  personal 
values  transferred  to  the  world  scene. 

If  our  children  are  confused  by  this  mate- 
rial, our  teachers  are  going  to  be  likewise  be- 
fuddled by  the  material  prepared  for  them. 
One  can  see  this  In  a  booklet  published  by 
the  National  Council  for  the  Social  Studies 
on  the  subject  of  teaching  about  human 
rights  in  the  schools.  In  the  introduction  of 
the  booklet,  aimed  at  teachers,  the  editors 
contend  there  are  several  ways  to  teach 
about  human  rights,  including  a  compara- 
tive approach.  And  then  to  make  their 
point,  the  authors  say  the  following:  "In 
Western  Europe  and  the  United  States,  for 
example,  civil  and  political  rights  such  as 
freedom  of  speech,  voting,  and  due  process 
are  of  prime  concern.  In  Eastern  European 
countries,  economic  rights,  such  as  the  right 


to  work,  to  form  trade  unions,  to  strike,  and 
to  take  vacations  are  considered  essential." 
Now  never  mind  the  questionable  concept  of 
teaching  that  freedom  of  speech  is  compara- 
ble to  the  right  to  take  a  vacation.  That  Is 
dubious  enough.  But  where  is  it  in  Eastern 
Europe,  under  the  yoke  of  Soviet  Commu- 
nism, that  one  finds  the  righU  described? 
Lech  Walesa,  for  one,  will  certalrUy  be  inter- 
ested in  knowing  he  has  the  right  to  form  a 
trade  union  and  to  strike. 

JOAN  DAVIS  RATTKKAT  INSTITUTZ  FOK 
INDZfMUMT  IDOCATIOR 

(As  Director  of  the  Institute  for  Independ- 
ent Education,  which  promotes  self-help 
schooling  among  minority  students.  Joan 
Ratteray  explained  how  numerous  families, 
many  of  them  with  very  limited  resources, 
are  making  education  work  for  their  chil- 
dren.) 

Taxation  for  education,  now  close  to  1240 
billion  annually,  continually  drains  the 
spirit  and  resources  of  families.  At  one  point 
in  history,  we  could  use  our  personal  net 
Income  to  send  our  children  to  schools  we 
felt  would  help  the  most.  Unfortunately.  In 
our  search  for  uniformity  In  education,  we 
surrendered  this  freedom.  We  also  com- 
pletely lost  sight  of  our  goal,  ending  up  with 
neither  freedom  nor  uniformity. 

What  we  have  instead  is  the  Intrusive  arm 
of  government,  choas  In  our  education 
system,  and  wasted  young  minds.  Striking  at 
the  core  of  our  political  and  economic 
system,  entire  generations  of  Americans 
have  been  conditioned  to  accept  government 
Intervention  as  a  substitute  for  the  principle 
of  Individual  liberty. 

Minority  groups  have  been  hit  the  hardest 
by  these  social  changes.  Blacks,  for  exam- 
ple, coming  out  of  physical  bondage,  were 
offered  a  glimmer  of  hope,  only  to  find 
themselves  thrust  into  what  could  be  called 
the  Second  Bondage.  According  to  1980  pop- 
ulation studies.  86  percent  of  all  blacks  live 
In  urban  areas.  At  least  SO  percent  of  all 
black  children  are  t>elng  schooled  in  the  12 
largest  inner-city  school  systems  across  the 
country.  In  some  of  these  areas,  as  many  as 
S0%  drop  out  of  school  without  a  future.  Of 
the  remainder,  perhaps  only  a  minlscule 
percentage  grow  up  knowing  what  It  means 
NOT  to  be  dependent  on  government-spon- 
sored fountains  of  knowledge. 

One  of  the  most  encouraging  signs  in 
black  communities  is  the  fact  that  some 
families  are  making  tremendous  sacrifices  to 
buy  alternatives  in  education.  They  are 
sending  their  children  to  independent 
schools,  those  the  Institute  for  Independent 
Education  is  seeking  to  help.  But  there  is  so 
much  more  to  be  done. 

With  a  voucher  system  developed  from 
Chapter  I  funds,  education  reform  would 
begin  to  have  some  teeth.  By  exercising  the 
freedom  of  choice,  minority-group  parents 
would  be  able  to  use  the  marketplace  forces 
of  supply  and  demand  to  force  improve- 
ments in  our  currently  inflexible,  central- 
ized bureaucracies.  Restoring  our  Nation's 
faith  in  freedom  by  returning  some  power 
to  families  would  be  a  step  In  the  right  di- 
rection. 

ROBBtT  SMITH.  COT7RCIL  FOR  AMKRICAN  PRIVATI 
EDDCATIOR 

(C.A.P.E.  comprises  a  wide  array  fo  Inde- 
pendent schools,  from  church-related  sys- 
tems to  secular  institutions,  from  long-es- 
tablished academies  to  new  ventures  in  edu- 
cational diversity.  For  many  years,  the 
Council  has  been  ably  represented  In  Wash- 
ington by  its  Executive  Director.  Robert 
Smith.) 
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A  few  facts  about  private  education.  First, 
one  out  of  every  three  schools  is  private. 
That's  an  amazing  fact.  Ther  are  84.000 


parents  on  the  academic  achievements  of 
their  children.  Research  psychologist  Her- 
bert J.  Walberg  of  the  University  of  Illinois 


Mrs.  Drummond  has  faithfully  escort- 
ed each  of  her  11  grandchildren  on  a 
magnificent  adventure  with  the  Inten- 


June  4,  1986 


CONGRESSIONAL  RECORD— SENATE 


12503 


underscores  the  urgent  need  for  Fed- 
eral product  liability  reform.  It  points 
to  the  stifling  effects  of  the  current 


cases  of  true  negligence,  not  for  the  person- 
al risks  of  everyday  life." 
All  this  changed  in  the  1960s,  according  to 

Cnvnp    "Th<>  fnrt  avut^m  lus  haua  tnAmv  "  Km 


driver  with  the  American  Field  Service 
in  India  and  Burma  In  1943  and  1944. 
Ralph  began  his  Journalistic  career  in 
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A  few  facts  about  private  education.  First, 
one  out  of  every  three  schools  Is  private. 
That's  an  amazing  fact.  Ther  are  84,000 
public  schools  and  27,000  private  schools. 
Some  of  them  are  very  small,  but  the  ratio 
is  nonetheless  one  out  of  three.  Eighty  per- 
cent of  those  schools  are  religious.  Seventy 
percent  are  elementary.  There  are  about 
500  schools  that  are  profit-making.  There 
are  probably  about  10,000  parents  who  are 
educating  their  children  at  home  In  home 
schools.  Again,  estimates  vary.  5.7  million 
students  are  enrolled  at  private  schools. 
About  eighteen  percent  of  these  are  minori- 
ty students.  Eight  percent  are  Black,  and 
seven  percent  are  Hispanic.  .  .  . 

What  works  in  private  education?  First 
and  most  important  is  freedom,  freedom  for 
a  school  to  set  its  goals,  hire  its  people  who 
can  do  the  job,  and  to  have  a  group  of 
people  committed  to  its  goals.  The  freedom 
of  professional  people  to  do  their  job  as  well 
as  they  possibly  can— that's  the  key  to  ex- 
cellence in  private  education.  Everything 
else,  in  my  view,  is  secondary. 

If  I  could  give  public  education  one  thing, 
it  would  be  to  give  each  school  as  much  au- 
tonomy as  possible,  as  much  capacity  to  set 
its  own  goals  and  bring  them  about  in  the 
way  it  wants.  Freedom  attracts  attractive 
people.  It  attracts  strong  leaders. 

Second,  a  community  of  shared  values,  a 
commitment  to  the  goals  of  the  school. 
People  who  have  a  stake  in  the  school,  are 
involved  in  its  work,  were  present  in  its  cre- 
ation, were  present  in  thinking  about  the 
basic  job  they  were  going  to  share,  they're 
going  to  work  together.  They're  going  to 
make  that  school  as  strong  as  possible. 

Third,  simple  and  clear  goals.  For  private 
education  in  the  broad  sense,  the  goals  are 
intellectual  and  moral  excellence.  All  pri- 
vate schools  from  the  very  beginning  have 
been  concerned  with  those  two  matters. 
However  you  want  to  talk  about  values, 
character,  virtue,  that's  what  we're  con- 
cerned about.  And  because  of  the  shared 
community  of  vsdues,  because  people  are 
there  who  believe  in  the  schools,  private 
schools  are.  as  one  other  speaker  put  it. 
"crazy  at>out  those  kids." 

I  think  the  biggest  public  policy  question 
before  this  country  right  now  is  how  you 
give  poor  families  the  same  right,  the  same 
opportunity  as  rich  families  to  have  a  good 
education.  That  issue  is  being  played  out  in 
a  lot  of  different  ways.  One  option  is  tuition 
tax  credits.  There  may  be  others  that  come 
along.  But  it's  a  crime  in  this  country  that 
students  below  the  college  level  can't  get 
the  education  they  want  because  of  their 
economic  situation.   .  .  . 

THOICAS  R.  ASCIK,  CLEARINCHOOSE  ON 
EDUCATION  CHOICE 

(Formerly  with  the  Department  of  Educa- 
tion. Tom  Ascik  is  one  of  those  rare  individ- 
uals who  leaves  government  to  make  a  posi- 
tive difference  on  the  outside.  An  attorney, 
an  experienced  legislative  analyst,  he  is  the 
founding  director  of  the  Clearinghouse, 
which  fosters  family  choice  in  schooling  as 
the  foundation  for  lasting  education 
reform.) 

There  are  several  reasons  to  think  that 
the  way  we  regard  the  public  interest  in 
education  is  in  need  of  change.  It  may  be 
time  for  the  rights  and  the  needs  of  the  in- 
dividual to  take  priority  over  the  desires  suid 
interests  of  institutions— public  or  private. 
For  instance,  there  is  emerging  in  the  field 
of  education  policy  a  new  appreciation  and 
understanding  of  the  role  of  parents  and 
families  in  education. 

This  seems  to  include  at  least  three  as- 
pects: first,  a  growing  understanding  of  the 
critical  and  probably  definitive  influence  of 
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bert  J.  Walberg  of  the  University  of  Illinois 
began  a  1984  article  with  this  statement: 
•Syntheses  of  2,575  empirical  studies  of  aca- 
demic learning  show  that  parents  directly  or 
indirectly  influence  the  eight  determinants 
of  cognitive,  effective,  and  behavioral  learn- 
ing." 

Second  there  is  the  political  question  of 
the  rights  of  parents  to  determine  the  con- 
tent of  their  children's  upbringing  and  the 
corresponding  question  when  and  why  the 
state  should  interfere  with  this  right.  In  his 
Grand  Rapids  opinion.  Justice  Brennan 
mentioned  "the  right  of  each  individual  vol- 
untarily to  determine  what  to  believe  (and 
what  not  to  believe)  free  of  any  coercive 
pressures  from  the  State."  Such  a  view  of 
individual  rights— when  exercised  by  par- 
ents in  the  name  of  their  children— seems  to 
have  become  increasingly  a  subject  of  con- 
tention in  the  field  of  education.  A  public 
policy  of  education  based  on  family  choice 
would  be  a  pacific  and  comprehensive  solu- 
tion to  these  contentions. 

Third,  there  is  a  growing  consensus  that 
instructionally-effective  schools  must  be  or- 
ganized more  like  families  than  bureaucra- 
cies. Harvard  professor  of  government 
James  Q.  Wilson  has  m»de  the  brilliant  ob- 
servation that  "What  is  striking  about  the 
desirable  school  ethos  is  that  it  so  obviously 
resembles  what  almost  every  developmental 
psychologist  describes  as  the  desirable 
family  ethos." 

DR.  JOHN  C.  HOLMES.  ASSOCIATION  OF 
CHRISTIAN  SCHOOLS  INTERNATIONAL 

(In  his  doctoral  dissertation.  John  Holmes 
studied  the  reasons  why  many  parents 
choose  church-related  schools  for  their  chil- 
dren. He  is  now  both  a  pastor  and  a  spokes- 
man for  the  Association  of  Christian 
Schools  International.  Explaining  the  tre- 
mendous growth  of  those  schools  in  recent 
years,  he  emphasized  their  inherently  reli- 
gious mission  in  pursuit  of  academic  excel- 
lence.) 

What  characteristics  have  caused  our  on- 
going success?  First,  and  foremost,  we  are 
committed  to  basic  Christian  morality  as 
the  key  ingredient  to  the  education  of  the 
student.  President  Theodore  Roosevelt  said. 
"To  educate  a  child  in  mind  and  not  in  mo- 
rality is  to  educate  a  menace  to  society." 

The  forces  behind  the  evangelical  Protes- 
tant school  movement  are  a  commitment  to 
a  Christian  philosophy  of  education:  a  com- 
mitment to  traditional  educational  relation- 
ships among  the  family,  the  church,  and  the 
school  communities. 

We  have  touched  the  chord  of  a  growing 
number  of  Americans  who  are  reaching 
again  for  traditional  values  and  a  basic  edu- 
cational approach.  These  parents  want  their 
children  to  be  educated  in  a  safe.  sane,  and 
loving  environment. 

We  believe  our  schools  are  good  for  Amer- 
ica and  her  form  of  democratic  government. 
We  are  hopeful  that  we  will  continue  to 
have  the  freedom  to  carry  out  the  mission 
we  feel  God  has  called  us  to  do.» 


LEVA  DRUMMOND-MODEL 
GRANDMOTHER 

•  Mr.  BOREN.  Mr.  President,  con- 
gratulations to  Leva  Drununond  upon 
the  sweet  and  satisfying  realization  of 
a  challenging  personal  goal.  In  fact, 
one  might  even  describe  it  as  one  of 
life's  finest  achievements. 

Beginning   in    1973   and   concluding 
with  the  final  trip  this  1986  summer. 


magnificent  adventure  with  the  inten- 
tion of  sharing  our  Nation's  history 
and  opening  personal  horizons  for  her 
grandchildren. 

It  was  13  years  ago  when  the  patriot- 
ic widow,  then  53  years  old,  summoned 
up  her  courage  to  leave  the  small  town 
of  Hominy,  OK,  and  taclcle  the  sub- 
ways of  Manhattan  and  the  tour-mo- 
biles of  Washington,  DC.  She  made 
the  trip  east  with  her  first  grandchild 
in  tow.  Then  9Vi,  Centner  Dnmunond 
was  awed  and  inspired  by  what  he  saw 
in  the  east.  He,  like  each  of  his  cous- 
ins, would  return  to  the  small  ranch- 
ing community  of  Hominy  realizing 
the  broad  reach  and  expense  of  the 
world  just  introduced  to  him. 

Each  trip  covered  a  designated  14- 
day  itinerary.  One  week  in  New  York 
City  attending  plays,  concerts,  and 
sightseeing  was  preceded  .or  followed 
by  1  week  in  Washington  touring  the 
monuments,  museums,  and  wily  world 
of  Capitol  Hill. 

Side  trips  to  Williamsburg.  Annap- 
olis, and  Philadelphia  provided  yet  an- 
other glimpse  of  American  history  to 
the  fortunate  Drummond  grandchild 
on  different  trips. 

Yes,  to  keep  up  with  the  energy  of  a 
10  year  old,  the  age  she  brought  each 
child,  required  a  few  rules  so  there  was 
never  doubt  as  to  who  was  in  charge. 
There  were  mandatory  diaries  each 
child  was  required  i^  keep.  And  each 
child  was  encouraged  to  purchase 
gifts— from  their  own  trip  allowance— 
for  the  siblings  left  behind.  Daily  post 
cards  to  parents  were  also  a  must. 

But  that  is  more  or  less  the  extent 
of  sameness  of  each  trip.  For  while  the 
pace  was  always  predictably  quick,  and 
the  weather  atrociously  hot,  Mrs. 
Drummond  found  each  trip  was  spe- 
cial, defined  by  the  unique  personality 
of  each  child. 

Leva  Drummond  may  be  one  of  the 
luckiest  of  all  grandparents,  having 
the  luxury  of  time  to  get  to  know  each 
of  her  11  grandchildren  one  on  one. 

While  the  short-term  beauty  of  such 
an  experience  may  belong  most  to  the 
one  with  the  age  and  wisdom  to  read- 
ily recognize  and  treasure  it,  hers  is  a 
living  legacy  to  her  family  which  will 
reveal  itself  to  her  grandchildren  for 
the  rest  of  their  lives. 

This  is  an  achievement,  in  the  life  of 
a  family,  worth  noting. 

Two  of  her  grandchildren  have 
served  as  summer  interns  on  my 
Washington  staff.  Centner  now  22, 
and  Jonathan  now  19.  Other  Drum- 
mond grandchildren  are  David  21, 
Lynn  19,  Lori  18,  Jana  17,  Carolyn 
Blake  16,  C.C.  15,  Julie  15,  Caroline 
13,  and  Laura  10.« 


LAWYERS  RAISE  FUNDS  TO 
PROTECT  FEES 

•  Mr.    KASTEN.    Mr.    President,    a 
recent  article  in  the  Washington  Post 


underscores  the  urgent  need  for  Fed- 
eral product  liability  reform.  It  points 
to  the  stifling  effects  of  the  current 
system  and  the  difficulties  State  legis- 
latures have  encountered  when  at- 
tempting to  enact  reforms.  The  public 
Is  clearly  alarmed  by  the  deluge  of 
product  liability  suits  and  is  demand- 
ing change.  But.  due  to  the  intense 
lobbying  efforts  of  a  number  of  trial 
lawyers  associations  in  their  attempt 
to  preserve  the  current  contingency 
fee  system,  it  has  been  increasingly 
difficult  for  individual  States  to  pass 
the  sought  after  reforms.  Because 
States  have  shown  an  interest  in  re- 
forming these  laws  but  have  been 
unable  to  effect  these  changes.  Feder- 
al legislation  is  urgently  needed  to 
insure  that  the  public  gets  the  reforms 
it  has  demanded.  I  ask  that  the  text  of 
this  article  be  printed  in  the  Record.  I 
am  confident  that  my  colleagues  will 
take  note  of  the  pressing  need  for 
product  liability  reform.  The  article 
follows: 

[From  the  Washington  Post.  May  20,  1986] 

Lawyers  Raise  Funds  To  Protect  Fees 

(By  Jack  Anderson  and  Joseph  Spear) 

The  nation's  trial  lawyers  are  raising 
bushels  of  money  to  block  legal  reforms  and 
save  their  Pikes  Peak  fees.  Here  are  the  de- 
tails: Proliferating  lawsuits  have  caused 
such  havoc  across  America  that  voters  are 
demanding  reforms.  Millions  of  organiza- 
tions, ranging  from  the  American  Medical 
Association  to  the  Boy  Scouts  of  America, 
have  joined  forces  to  stop  the  lawsuits  that 
have  disrupted  their  activities. 

This  has  compelled  many  state  legisla- 
tures, dominated  though  they  are  by  law- 
yers, to  review  the  civil  justice  system.  Any 
restictlons  that  might  hamper  lawsuits,  of 
course,  would  hit  the  trial  lawyers  right  In 
their  bank  accounts.  So  the  American  Trial 
Lawyers  Association  has  mounted  a  counter- 
attack to  save  the  system  that  enriches 
them. 

In  California,  for  example,  a  drive  is  gain- 
ing momentum  to  revise  the  system.  This 
has  taken  the  form  of  a  voter  initiative 
called  Proposition  51.  which  the  California 
Trail  Lawyers  Association  is  rushing  to  head 
off. 

Its  president.  Peter  J.  Hinton.  has  sent  an 
urgent  dispatch  to  all  members  entitled  "A 
Report  from  the  Front. "  Without  mincing 
words,  he  notifies  them  that  "trial  lawyers 
will  be  called  upon  to  make  major  contribu- 
tions to  defeat  this  initiative. " 

What  constitutes  a  "major  contribution" 
for  a  trial  lawyer?  Hinton  makes  that  clear. 
"Over  a  dozen  firms  and  individuals  in  Cali- 
fornia have  already  committed  more  than 
$100,000  to  the  fight  against  Proposition 
SI."  he  states.  "Some  have  contributed  as 
much  as  $300,000." 

Hinton  claims  that  the  reformers  are 
trying  to  reverse  "centuries  of  law  which 
state  that  the  first  consideration  in  the  tort 
system  is  to  make  the  innocent  injured 
party  whole." 

He  is  disputed  by  James  Coyne,  president 
of  the  American  Tort  Reform  Association, 
which  is  leading  the  battle  to  change  the 
system.  Coyne  contends  that  U.S.  courts, 
"with  limited  exceptions, "  held  for  200 
years  that  "a  person  suing  could  recover 
only  if  he  proved  that  the  defendant  was  at 
fault .  .  .  that  one  only  obtained  redress  for 


cases  of  true  negligence,  not  for  the  person- 
al risks  of  everyday  life." 

All  this  changed  in  the  1960s,  according  to 
Coyne.  "The  tort  system  we  have  today."  he 
told  us.  "is  vastly  different.  Our  generation 
has  ovetumed  200  years  of  legal  tradition." 

The  result  has  been  an  explosion  of  law- 
suits. This  has  raised  the  risk  for  people 
who  make  decisions:  many  no  longer  will 
serve  on  corporate  boards,  school  boards, 
town  councils,  athletic  leagues  or  other 
buslness-civlc-volunteer  groups. 

Those  still  willing  to  take  the  risk  have 
been  forced  to  change  the  way  they  make 
decisions.  They  dont  dare  decide  whether 
to  market  a  new  product,  approve  an  inno- 
vation, publish  an  important  story  or  take 
some  other  action  based  on  the  merits.  The 
first  question  they  must  now  ask  Is.  "What"8 
the  chance  I'll  get  sued?" 

As  Coyne  put  it.  "In  this  stifling  climate 
of  anxiety  over  unknown  risk,  our  economic 
growth,  perhaps  even  our  spirit  of  adven- 
ture and  pioneering,  will  be  reduced."'* 


S.  1965-THE  HICHER  EDUCA- 
TION AMENDMENTS  OF  1986 

•  Mr.  BIDEN.  Mr.  President,  on  June 
3  the  Senate  passed  S.  1965.  the 
Higher  Education  Amendments  of 
1986.  by  a  vote  of  93  to  1.  I  was  a  co- 
sponsor  of  this  important  legislation. 
Unfortunately.  I  had  to  be  in  Dela- 
ware at  that  time  on  a  family  matter. 
and  was  unable  to  vote.  However.  I 
was  gratified  by  the  overwhelming 
margin  of  approval  the  bill  received. 

The  Higher  Education  Amendments 
of  1986  provides  the  means  for  mil- 
lions of  Americans  to  obtain  a  postsec- 
ondary  education— a  growing  necessity 
if  this  country  is  to  have  a  skilled  work 
force,  a  vital  component  of  maintain- 
ing our  competitiveness  In  the  interna- 
tional economy. 

Reauthorization  of  the  major  college 
aid  programs— Including  guaranteed 
student  loans.  Pell  grants,  supplemen- 
tal educational  opportunity  grants, 
college  work  study  and  national  direct 
student  loans— are  clearly  an  invest- 
ment in  the  future. 

If  the  United  States  wants  to  remain 
the  world  leader  it  has  been— in  tech- 
nology, research,  learning— the  cur- 
rent generation  of  young  people  must 
be  equipped  with  educational  skills 
which  will  enable  them  to  advance  the 
interests  of  the  Nation  as  well  as  their 
own  careers.  The  Higher  Education 
Amendments  of  1986  is  an  important 
step  in  preparing  us  for  future  chal- 
lenges.* 


A  TRIBUTE  TO  RALPH 
BLACKHURST  BENNETT.  JR. 

•  Mr.  WILSON.  Mr.  President.  Ralph 
Blackhurst  Bennett.  Jr..  the  chief  edi- 
torial writer  of  the  Tribune  in  San 
Diego,  is  retiring  after  a  long  career  of 
distinction  in  the  Journalism  profes- 
sion. Ralph  has  been  a  thoughtful  and 
responsible  voice  for  the  enlighten- 
ment of  the  San  Diego  community. 

Ralph  was  graduated  from  Harvard 
in  1943.  After  2  years  as  an  ambulance 


driver  with  the  American  Field  Service 
In  India  and  Burma  in  1943  and  1944, 
Ralph  began  his  journalistic  career  In 
his  home  State  of  Oregon.  After  4 
years  in  Oregon,  and  5  years  In  Wash- 
ington, Ralph  arrived  in  San  Diego  in 
1962. 

Over  three  decades  of  service  to  the 
Tribune  included  stints  for  Ralph  as 
courthouse  reporter,  assistant  city 
editor,  city  editor,  and  political  writer 
before  being  named  to  his  current  po- 
sition In  1974. 

Ralph  was  honored  with  the  Eugene 
F.  Pulllam  Fellowship  for  Editorial 
Writers  In  1980. 

Ralph  and  Anna  are  the  parents  of 
three  children  and  grandparents  of 
two. 

I  know  that  Ralph  will  look  for  new 
Intellectual  challenges  In  retirement, 
for  a  mind  as  curious  and  reflective  as 
his  will  continue  to  require  stlmula-^ 
tlon.  The  San  Diego  community  has 
benefited  greatly  over  the  years  from 
his  Insights,  and  he  has  my  best 
wishes  for  a  gratifying  retirement.* 


A  CALL  FOR  THE  RESIGNATION 
OF  CHARLES  HEATHERLY.  SBA 
ACTING  ADMINISTRATOR 

•  Mr.  SASSER.  Mr.  President,  recent 
days  have  brought  Intriguing  develop- 
ments In  the  continuing  saga  of 
Charles  Heatherly,  Acting  Administra- 
tor of  the  Small  Business  Administra- 
tion. My  colleagues  will  recall  that  Mr, 
Heatherly  has  championed  the  admin- 
istration's proposal  to  transfer  the 
functions  of  the  SBA  to  the  Com- 
merce Department.  Mr.  Heatherly  has 
pursued  this  agenda  In  such  a  manner 
as  to  antagonize  nearly  all  who  come 
in  contact  with  him.  He  has  demoral- 
ized those  who  work  for  the  SBA  and 
raised  serious  questions  about  this  ad- 
ministration's commitment  to  the  only 
Independent  agency  In  the  entire  Fed- 
eral Government  devoted  exclusively 
to  small  business. 

This  Saturday's  Washington  Post 
contained  an  article  on  this  controver- 
sy under  the  headline  "Reagan  Aban- 
dons Plan  To  Scuttle  SBA. "  Heartened 
by  this  headline,  I  was  even  more 
elated  to  read  the  story's  lead  sen- 
tence: 

The  Reagan  administration  read  the 
handwriting  on  the  wall  yesterday  and  de- 
cided it  would  have  to  abandon  its  effort  to 
eliminate  the  Small  Business  Administra- 
tion as  a  separate  agency  * '  *. 

At  this  point,  I  was  nearly  ecstatic. 
Mr.  President.  Surely.  If  the  adminis- 
tration Is  dropping  its  plan  to  shut 
down  the  SBA.  I  reasoned,  the  Presi- 
dent will  likewise  drop  the  mouthpiece 
for  this  misguided  plan.  Mr.  Heather- 
ly. I  anticipated  returning  to  session 
this  week  with  a  well-qualified  nomi- 
nee for  Administrator  of  the  SBA  soon 
to  be  before  this  body. 
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Unfortunately,  Mr.  President,  it  ap- 
pears that  I  was  too  optimistic.  Read- 
ing on  in  the  article,  I  discovered  that 
the  Office  of  Management  and  Budget 
denied  that  the  plans  to  shut  down 
the  SBA  had  been  abandoned.  And 
over  the  past  few  days,  other  sources 
have  confirmed  that  the  Office  of 
Management  and  Budget  denies  that 
any  agreement  has  been  reached 
about  the  future  of  the  SBA.  As  far  as 
OMB  is  concerned.  Charles  Heatherly 
is  still  the  man  in  charge.  And  as  far 
as  OMB  is  concerned,  the  functions  of 
the  SBA  are  better  handled  within  the 
Commerce  Department. 

It  appears  to  me  Mr.  President  that 
we  are  therefore  still  at  square  one  on 
this  important  issue.  The  plan  to  shut 
down  small  business'  voice  in  the  Fed- 
eral bureaucracy  is  alive  and  well.  The 
man  who  holds  small  business  organi- 
zations and  Members  of  Congress  in 
contempt  is  still  at  the  helm  of  the  ad- 
ministration's small  business  policies. 
Employees  of  the  SBA  are  still  won- 
dering how  long  they  will  have  their 
job.  Small  businessmen  and  women 
are  still  wondering  how  long  the  vital 
programs  of  the  SBA  will  be  available 
to  them.  In  short,  confusion  remains 
the  watchword  for  our  small  business 
community. 

It  is  clear.  Mr.  President,  that  the 
administration  is  working  to  achieve 
de  facto  what  they  cannot  achieve  in 
legislation.  This  latest  series  of  events 
suggests  the  administration  Is  even 
more  committed  to  Icllling  the  SBA 
from  within.  The  longer  we  allow  this 
course  of  action  to  continue  unchal- 
lenged, the  greater  are  the  prospects 
for  success  for  those  who  want  to  si- 
lence the  voice  of  small  business  In  the 
Federal  Government. 

I,  for  one,  carmot  sit  by  and  watch 
this  hapi>en.  Therefore.  I  renew  my 
call  for  the  resignation  of  Charles 
Heatherly.  I  again  urge  the  President 
to  end  the  uncertainty  surrounding 
the  SBA.  This  can  be  done  by  submit- 
ting for  the  Senate's  consideration  a 
nominee  for  Administrator  of  the  SBA 
who  is  dedicated  to  the  Small  Business 
Administration  and  the  future  of 
America's  small  business  community. 

Mr.  President,  In  early  May  I  Intro- 
duced Senate  Resolution  399  which 
underscored  the  Importance  of  main- 
taining an  Independent  SBA  and  the 
need  for  a  SBA  Administrator  who 
meets  the  goals  I  have  just  mentioned. 
Given  the  continued  inaction  by  the 
administration  on  this  point,  I  urge 
my  colleagues  to  send  a  strong  signal 
of  their  support  for  our  small  business 
community  by  joining  as  a  cosponsor 
to  Senate  Resolution  399. 


ment  to  the  Higher  Education  Amend- 
ments Act  of  1986  that  would  have 
placed  limits  on  the  remedies  available 
to  the  courts  in  desegregating  public 
schools. 

I  certainly  am  sympathetic  to  the 
concerns  expressed  by  the  sponsor  of 
the  amendment.  Although  the  efforts 
to  use  busing  to  enforce  racial  balance 
In  our  public  schools  has  been  under- 
taken In  good  faith.  In  case  after  case 
these  efforts  have  not  suihleved  the 
end  sought.  Busing  has  torn  our  com- 
munities apart,  brought  protest  after 
protest  from  parents  of  all  races,  and 
caused  increasing  disaffection  with  our 
whole  public  school  system.  It  has  fre- 
quently caused  greater  racial  imbal- 
ance than  that  it  sought  to  cure. 

Experiences  across  this  Nation  dem- 
onstrate that  it  usually  Is  minority 
students  who  are  forced  to  bear  the 
burden  of  busing.  In  my  own  State  of 
Washington,  under  an  Imposed  at- 
tempt to  achieve  acceptable  racial  bal- 
ance in  our  schools,  one  school  district 
simply  closed  an  all-black  school  and 
put  all  those  students  on  buses  to 
schools  In  other  neighborhoods.  Even 
kindergarten  children  were  bused 
away  from  their  neighborhood  school. 
It  Is  certainly  understandable  why  a 
plurality  of  black  parents  oppose 
forced  busing. 

In  the  course  of  these  busing  pro- 
grams, millions  of  dollars  have  been 
spent  or  obligated  to  transport  stu- 
dents to  schools  they  did  not  wish  to 
attend.  In  pursuit  of  a  goal  that  has 
not  been  realized. 

Mr.  President,  although  I  deeply 
sympathized  with  the  objectives  of  the 
antlbuslng  amendment  to  the  Higher 
Education  Amendments,  I  did  not  be- 
lieve that  Congress  should  attach  such 
a  measure  to  that  bill.  I  voted  against 
the  amendment,  not  because  I  dis- 
agree with  the  policies  pursued  by  the 
measure,  but  because  I  wanted  to 
ensure  that  the  Higher  Education 
Amendments  were  passed  quickly  by 
this  Congress.  It  is  crucial  that  the 
millions  of  students  attending  our  in- 
stitutions of  higher  education  and 
their  parents  have  a  clear  understand- 
ing of  the  Federal  assistance  available 
to  them. 

I  appreciate  the  willingness  of  the 
amendment's  sponsor  to  withdraw  this 
measure  from  the  Higher  Education 
Amendments  package.  1  share  his  frus- 
tration over  the  Judiciary  Committee's 
Inability  to  forward  a  bill  on  this  Issue 
to  the  full  Senate,  and  appreciate  the 
commitment  made  by  the  chairman  of 
the  Judiciary  Committee,  Senator 
Thurmond,  to  continue  his  efforts  to 
have  a  bill  passed  by  the  committee.* 


been  refused  permission  by  the  Soviet 
authorities  to  emigrate  to  Israel.  Inna 
wrote  this  letter  to  her  friend.  Lisa 
Paul,  a  young  Minnesota  woman  who 
went  on  a  hunger  strike  to  protest  the 
Soviets'  treatment  of  Inna  and  her 
husband.  Naum. 

This  letter  plainly  and  baldly  states 
Inna's  deteriorating  physical  condition 
and  is  a  plaintive  cry  for  help.  I  ask 
that  It  be  printed  In  the  Record. 

I  strongly  encourage  the  Soviets  to 
grant  the  Meimans  permission  to  emi- 
grate to  Israel. 

The  letter  follows: 

Dear  Lisa:  I  have  not  written  you  for  a 
long  time,  forgive  me.  I  did  not  have  the 
strength,  believe  me,  not  moral  (emotional) 
or  physical.  I  was  not  able  to  sit  and  write  a 
letter.  And  now  I  am  somewhat  able.  I  was 
given  two  doses  of  chemotherapy  treat- 
ments, very  strong— and  I  am  now  very 
weak.  The  doctor  considers  that  there  was 
an  effect,  in  other  words,  he  considers  that 
the  tumor  has  decreased  a  little.  At  least  it 
has  not  gotten  bigger.  You  can  see  that  this 
is  so,  but  I  myself  am  very  weak  and  the 
pain,  more  than  before  is  very  strong.  I  am 
not  able  to  walk— very  slowly  to  and  from 
my  bed.  Nevertheless,  my  spirits  have  not 
fallen  and  I  have  not  lost  hope.  We  know 
that  you  are  with  us!  We  are  very  lucky  to 
have  such  wonderful  friends.  Towards  you  I 
have  a  special  feeling!  I  often  think  about 
you  and  I  would  very  much  like  for  you  to 
have  a  life  full  of  happiness! 

Well,  all  is  still  not  lost,  suddenly  they 
could  say  to  us,  "Here  is  your  visa"— I  be- 
lieve that  this  is  still  possible.  Lisa,  my  dear, 
please  do  not  worry,  I  still  have  patience.  1 
will  write  you  a  long  letter  soon.  Please  give 
my  "heartful "  greetings  to  your  Mom  and 
Dad,  and  your  sister  Therese. 

I  "kiss  you  strongly ', 

Inna. 


HELMS  AMENDMENT  TO  S.  1965, 
THE  HIGHER  EDUCATION 
AMENDMENTS  OF  1986 

•  Mr.  GORTON.  Mr.  President,  yes- 
terday this  body  voted  on  an  amend- 


NAUM  AND  INNA  MEIMAN:  A 
WRENCHING  LETTER 

•  Mr.  SIMON.  Mr.  President,  I  recent- 
ly received  a  letter  written  by  Inna 
Melman,    a   Soviet   woman   who   has 


THE  REBUILDING  OF  BARNE- 
VELD:  A  TRIUMPH  OF  COMMU- 
NITY SPIRIT 
•  Mr.  KASTEN.  Mr.  Prfesldent,  early 
on  the  morning  of  June  8,  1984,  while 
some  570  men,  women,  and  children 
slept  comfortably  in  their  homes,  dis- 
aster struck  the  village  of  Bameveld. 
WI. 

What  happened  during  the  predawn 
darkness  of  that  terrible  Friday  2 
years  ago  literally  tore  apart  this  pic- 
turesque Iowa  County  community  that 
was  established  78  years  ago  In  the 
rolling  south-central  Wisconsin  hills. 
Barneveld  became  the  victim  of  one  of 
nature's  most  merciless  elements— a 
tornado. 

The  violent,  unexpected  storm  cut 
through  the  heart  of  Bameveld.  leav- 
ing in  its  wake  9  dead  and  200  Injured. 
More  than  half  of  the  village's  200 
houses  were  destroyed.  Obliterated 
were  11  businesses,  the  conununlty 
school,  5  churches,  the  train  station, 
and  every  municipal  building  in  town. 
Left  standing,  as  a  lone  monument 
to  what  would  prove  to  be  unyielding 
community   tenacity,   was   the   water 


tower  bearing  the  name  BARNE- 
VELD. 

It  would  be  fair  to  state.  Mr.  Presi- 
dent, that  a  village  which  on  June  7. 
1984,  had  been  vigorous,  healthy,  and 
consimied  with  the  day-to-day  goings 
on  of  life.  was.  1  day  later,  no  longer 
alive. 

It  would  be  fair  to  say  that,  Mr. 
President.  But  it  wouldn't  be  true.  Be- 
cause the  people  of  Bameveld,  bat- 
tered, shocked,  and  saddened  by  their 
loss  as  they  were,  had  but  one  thing  in 
mind  as  they  surveyed  the  destruction 
wrought  by  that  nameless  storm. 

Their  minds  and  hearts  were  focused 
not  on  the  tragedy  that  confronted 
them,  but  on  the  rebuilding  of  their 
Individual  lives  and  the  life  of  their 
community. 

Mr.  President,  this  Sunday  marks 
the  second  anniversary  of  that  time  of 
terror  in  Bameveld.  The  day  will  mark 
much  more  than  that,  for  it  is  the  day 
of  rededication  of  a  town  that  rebuilt 
itself. 

This  Sunday,  the  good  people  of 
Bameveld  and  people  from  neighbor- 
ing towns  and  villages  will  gather  just 
east  of  the  water  tower  to  dedicate  the 
Bameveld  Memorial  Park,  which  is  sit- 
uated on  a  site  formerly  occupied  by 
the  train  station  and  by  a  feed  mill 
and  several  small  businesses  wiped  out 
by  the  tornado. 

Also  to  be  dedicated  Sunday  Is  the 
new  United  Church  of  Christ,  con- 
structed In  the  heart  of  Barneveld 
about  a  block  from  where  the  old 
church  was  destroyed  by  the  tornado. 

About  $15  million— including  contri- 
butions from  Federal,  State,  and  local 
sources— has  been  spent  in  the  rebuild- 
ing of  Bameveld.  But,  Mr,  President, 
far  more  than  money  brought  about 
the  rebirth  of  this  vibrant  rural  com- 
munity. 

As  a  young  man  says  in  the  popular 
television  commercial  featuring  the  re- 
vitalization  of  Bameveld,  "This  town 
was  built  on  a  lot  of  pride  and  a  lot  of 
family." 

In  2  short  years,  the  village  has  been 
rebuilt.  New  homes  stand  where  only 
rubble  covered  the  ground.  Businesses 
have  reopened;  downtown  is  vi«^al  and 
busy.  But  there  are  losses  that  never 
can  be  recovered.  Those  who  lost  loved 
ones  never  will  fully  recover  from  the 
tragedy  of  the  night  Barneveld  was 
blown  apart. 

But  in  the  resiliency  of  the  people  of 
Bameveld  is  a  lesson,  Mr.  President. 
The  pride  of  Bameveld's  families  and 
their  tremendous  achievement  de- 
serves our  recognition  and  praise,  for 
they  truly  have  exemplified  the 
strength  of  rural  America's  communi- 
ty spirit. 

Mr.  President,  I  ask  that  an  article 
by  Robert  O'Meara  on  the  rebuilding 
of  Bameveld  which  appeared  in  the 
Milwaukee  Journal  be  included  in  the 
Record. 

The  article  follows: 


In  3  YcARB,  Barnkvku)  and  its  People  Have 

Bounced  Back  From  Tornado 

(By  Robert  O'Meara) 

Barneveld,  Wis.- Thta  community  of  600 
haa  come  back  from  the  devastating  tornado 
of  two  years  ago  that  put  It  on  the  map 
while  almost  taking  it  off  at  the  same  time. 

Nightmares  still  linger  from  the  twister  on 
June  8,  1084,  that  killed  9,  injured  200  and 
destroyed  more  than  half  the  homes  In  the 
village. 

Now  a  village  of  new  homes,  new  business 
buildings  and  new  parks,  Bameveld  wants  to 
preserve  the  memory  of  Its  past.  The  tour- 
ists who  Jammed  the  streets  to  gaze  at  the 
shattered  buildings  two  summers  ago  are 
welcome  to  return. 

Today,  the  conununlty  In  the  hilly  farm 
country  of  south-central  Wisconsin  is  98 
percent  rebuilt,  according  to  Steve  Webster, 
of  Madison,  who  is  serving  as  recovery  coor- 
dinator. He  figures  that  at  least  $15  million 
has  been  spent,  counting  all  contributions 
from  federal,  state  and  local  sources.  ' 

That  Includes  Miller  Brewing  Co.'s  contri- 
butions of  $50,000  to  the  park,  plus  $15,000 
to  help  rebuild  the  home  shown  In  a  beer 
commercial,  and  payments  of  varying 
amounts  to  the  townspeople  who  participat- 
ed In  the  commercial,  made  last  fall. 

"We  thought  Barneveld  was  representa- 
tive of  all  the  communities  that  went 
through  floods  and  other  disasters."  said 
Steve  Forsyth,  a  spokesman  for  the  Milwau- 
kee brewer.  "It  highlighted  the  American 
community  spirit." 

He  said  most  reaction  had  been  positive, 
"although  there's  always  a  few  who  think 
it's  not  proper  or  appropriate  In  a  tragic  sit- 
uation." 

The  twister  roared  through  the  heart  of 
Barneveld  In  the  early  morning  hours.  Of 
the  200  homes.  120  were  destroyed  and 
nearly  all  the  rest  suffered  some  deimage. 
Eleven  businesses,  the  school,  five  churches 
and  all  the  municipal  buildings  were  demol- 
ished. 

The  water  tower  survived. 

Just  east  of  the  water  tower  today,  bull- 
dozers are  scraping  the  landscape  of  Barne- 
veld Memorial  Park. 

"We're  trying  to  gel  everything  done  by 
June  8,  when  we'll  have  the  dedication  of 
the  park,"  Webster  said.  "We  want  people 
to  come  and  see  what  Barneveld  has  done, 
and  we  want  them  to  know  what  the  recov- 
ery says  about  the  people  of  Barneveld. ' 

The  park  occupies  land  where  a  feed  mill 
and  several  small  businesses  were  wiped  out 
and  where  a  railroad  station  once  stood. 
The  only  reminder  of  the  railroad  is  Bame- 
veld's portion  of  the  Military  Ridge  Bicycle 
Trail,  which  follows  an  old  rail  line  and  tra- 
verses the  park. 

The  new  Congregational  United  Church 
of  Christ,  built  in  the  heart  of  the  village 
less  than  a  block  from  the  old  shattered 
church,  also  will  be  dedicated  Sunday. 

Webster  wants  people  to  see  what  a 
modern  country  village  should  look  like. 

'The  old  downtown  was  oriented  to  cir- 
cumstances that  aren't  in  place  anymore, 
like  the  railroad. "  he  said.  "We  moved  the 
larger  land  users,  like  the  farm  Implement 
dealer  and  the  automobile  dealer,  out  to  the 
edge  of  town  and  have  the  retailers  rebuild 
downtown." 

The  park  will  have  four  large  aluminum 
plaques.  The  two  In  the  newly  built  park 
shelter  will  feature  nearby  Blue  Mound 
State  Park  and  the  changes  over  the  years 
in  the  Military  Ridge  Trail,  from  covered 
wagon  trail  through  southwestern  Wiscon- 
sin, to  railroad  line,  to  bicycle  path. 


Two  more,  to  be  mounted  on  concrete  ped- 
estals, will  depict  changes  In  the  downtown 
over  the  years.  Including  those  wrought  by 
the  tornado. 

A  planned  walking  tour  of  the  village, 
highlighting  new  and  restored  buildings, 
has  been  dropped  for  now,  Webster  said. 

All  the  homes  along  Jennlton  Ave.  atop 
the  ridge  on  the  west  end  of  tow-n,  were  de- 
stroyed. They've  been  replaced  by  ranch 
homes.  The  downtown  area  overlooks  a 
valley  that  was  farm  land  and  now  Is  filled 
with  new  homes. 

Charles  Aschllman.  29.  who  with  his 
brother,  Bill,  and  father.  Ernest,  run  the  big 
Case  International  farm  Implement  dealer- 
ship, agrees  that  visitors  are  good  for  Bame- 
veld and  Its  businesses. 

In  December  1984,  the  Aschllmans  opened 
their  building  at  the  edge  of  tow-n  along 
Highway  18.  The  old  one,  near  where  the 
Plre  Department  and  Village  Hall  now 
stand,  was  blown  away. 

But  Charles  Aschllman  and  his  wife, 
Susan,  suffered  a  far  greater  loss.  Their  son, 
Matthew,  2,  was  killed  in  the  storm.  An- 
other son.  Christopher  Matthew,  was  born 
Aug.  1.  Their  other  son.  Michael,  was  4 
when  the  tornado  hit. 

"Every  time  It  storms,  he  gels  scared," 
Aschllman  said  of  Michael.  "1  think  that's 
true  of  most  of  the  kids  in  town.  My  wife 
gels  scared,  too.  Every  night  she  never 
misses  the  weather  on  TV  now." 

Hannah  Zepplin,  71.  a  resident  of  Barne- 
veld for  40  years,  sits  In  the  modem  ranch 
home  built  on  the  same  spot  her  lOOyear- 
old,  iwo-story  frame  house  once  stood.  Zep- 
plin. who  lives  alone,  found  refuge  behind 
the  door  in  the  bottom  of  the  stairway  on 
the  first  floor  when  the  tornado  struck.  The 
old  house  was  moved  off  its  foundation,  but 
she  suffered  only  a  few  scratches  from  fall- 
ing plaster. 

For  three  months  she  lived  In  a  mobile 
home  provided  by  the  govemment  while  the 
new  house  was  being  built,  she  said. 

She,  too,  worries  whenever  the  skies  turn 
stormy. 

"Daytime  doesn't  bother  me  so  much. 
This  was  unexpected  in  the  night.  Now  I 
.have  a  weather  radio  at  all  times  at  night. ' 
she  said. 

Zepplin  says  she  wants  outsiders  to  visit 
the  town  and  see  the  progress  of  recovery 

"People  have  given  us  so  much  "» 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  The  classi- 
fied annex  referred  to  in  the  covering 
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letter  is  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 
DErawsE  Security  Assistance  Agency, 

Washington,  DC.  June  3,  1986. 
Hon.  Richard  C.  Lugar. 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  86-34 
and  under  separate  cover  thf  classified 
annex  thereto.  This  Transmittal  concerns 
the  E>epartment  of  the  Army's  proposed 
Letter(s)  of  Offer  to  Denmark  for  defense 
articles  and  services  estimated  to  cost  $56 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely. 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  86-34] 

Notice  or  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)(1)  of 

THE  Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Denmark. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $55  million;  Other,  $10  million; 
Total  $65  million. 

(iii)  Description  of  Articles  of  Services  Of- 
fered: Three  hundred  thirty-six  Stinger  Mis- 
sile Systems  with  POST  capability,  504 
STINGER  Missile  reload  rounds  with  POST 
capability,  tool  kits,  concurrent  spare  parts, 
technical  assistance  and  training. 

(iv)  Military  Department:  Army  VGE). 

(V)  Sales  Commission,  Pee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi>  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
In  Section  28  report. 

(vlii)  Date  Report  Delivered  to  Congress: 
June  3, 1986. 

Policy  Justification 

denmark— stinger  missile  systems  with 
post  capability 

The  Government  of  Denmark  has  request- 
ed the  purchase  of  336  Stinger  Missile  Sys- 
tems with  Post  capability,  504  Stinger  mis- 
sile reload  rounds  with  Post  capability,  tool 
kits,  concurrent  spare  parts,  technical  assist- 
ance and  training.  The  estimated  cost  Is  $65 
million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Denmark;  furthering  NATO 
rationalization,  standardization,  and  inter- 
operability; and  enhancing  the  defense  of 
the  Western  Alliance. 

Denmark  needs  the  Stinger  Missile  Sys- 
tems with  Post  capabUity,  to  Improve  the 
air  defense  killing  power  of  its  Infantry  bat- 
talions. It  has  in  its  inventory  the  Ballistic 
Aerial  Target  System  (BATS)  useable  with 
the  Stinger  weapon  system.  Denmark  will 
have  no  difficulty  absorbing  these  Stinger 
Systems  into  its  armed  forces. 
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The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

The  prime  contractor  will  be  General  Dy- 
namics, Valley  Systems  Division  of  Pomona, 
California. 

Implementation  of  this  sale  will  require 
the  assignment  to  Denmark  of  two  addition- 
al U.S.  Government  personnel  for  two 
weeks. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  result  of  this  sale.* 


DR.  JOHN  R.  DeLOACH  RECEIVES 
THE  ARTHUR  S.  FLEMMING 
AWARD 
•  Mr.  SASSER.  Mr.  President,  I  wouW 
like  to  take  this  opportunity  to  join 
with  the  citizens  of  Madison  County, 
TN,  and  all  Tennesseans  in  congratu- 
lating Dr.  John  R.  DeLoach  upon  his 
receipt  of  the  Arthur  S.  Flemming 
Award.  This  award  annually  honors 
young  men  and  women  in  the  Federal 
Government  for  their  outstanding  ac- 
complishments, and  Dr.  DeLoach's 
achievements  in  the  field  of  biomedi- 
cal research  certainly  distinguish  him 
as  one  of  the  finest  young  scientists  in 
Federal  service. 

Dr.  DeLoach,  a  native  of  Jackson, 
TN,  was  cited  for  his  pioneering  con- 
tributions in  erythrocyte  encapsula- 
tion, development  of  artificial  blood 
for  blood-feeding  tsetse  flies,  and  for 
research  leadership.  Dr.  DeLoach  has 
recently  demonstrated  excellent  lead- 
ership in  redirecting  toxicology  re- 
search toward  immunotoxicology  and 
immunomodulator  therapy  at  the  Vet- 
erinary Toxicology  Research  Unit  of 
the  U.S.  Department  of  Agriculture. 
Since  joining  the  Agriculture  Re- 
search Service  7  years  ago,  he  has 
averaged  seven  publications  or  patents 
per  year. 

Apart  from  his  professional  accom- 
plishments. Dr.  DeLoach  also  has 
made  significant  contributions  to  his 
community  by  taking  an  active  role  in 
a  wide  variety  of  youth  activities. 

I  am  pleased,  Mr.  President,  that 
such  a  bright  and  energetic  young 
man  has  chosen  to  bring  his  outstand- 
ing talent  to  the  Federal  Government. 
This  Arthur  S.  Flemming  Award  is 
richly  deserved.* 


I  As  defined  in  sec.  47(6)  of  the  Arms  Export  Con- 
trol Act. 


DISABILITY  AND 
INDEPENDENCE— HAND  IN  HAND 

•  Mr.  BOREN.  Mr.  President,  there 
have  been  positive  changes  in  our 
coimtry's  attitude  toward  the  handi- 
capped over  the  last  20  years.  Barriers 
that  once  held  back  the  handicapped 
are  being  overcome,  allowing  inde- 
pendence for  those  earlier  not  self-suf- 
ficient because  of  limited  access  to 
buildings,  education,  and  employment 
opportunities.  The  President's  Com- 
mittee on  Employment  of  the  Handi- 
capped has  helped  the  handicapped 
reach  that  independence.  Its  mission  is 
to  provide  leadership  to  achieve  maxi- 
mum emplojrment  of  people  with  dis- 


abilities, and  has  furthered  that  cause 
through  avenues  such  as  Its  National 
Journalism  Contest.  I  would  like  to 
share  with  my  colleagues  a  report 
written  by  one  of  my  constituents,  Ms. 
Lara  Skaggs,  of  Lamont,  OK.  which 
won  third  place  In  the  national  contest 
open  to  high  school  juniors  and  sen- 
iors. Ms.  Skaggs'  perceptions  of  handi- 
capped persons  illustrate  the  contin- 
ually changing  attitudes  In  America.  I 
ask  that  her  report  be  printed  in  the 
Record. 
The  report  follows: 

Disability  and  Independence— Hand  ih 
Hand 

(By  Lara  Skaggs) 
The  day  dawns  clear  and  silnny.  Birds  are 
greeting  the  day  with  a  joyous  melody.  A 
young  man  named  Joe  stares  vacantly  out 
the  window  near  his  bed.  The  day  passes  in 
a  beautiful  kaleidoscope  of  color  with  chil- 
dren laughing  and  playing,  but  Joe  seems  to 
have  forgotten  its  existence  In  his  starched 
white  world.  His  body  will  move  from  the 
waist  up,  but  like  thousands  of  other  Ameri- 
cans, his  disability  does  not  stop  with  his 
body.  Muscular  dystrophy  (M.D.)  Is  claim- 
ing more  than  muscle  tissue;  It  is  killing  his 
win  to  live,  also. 

In  a  cheerful  blue-gray  hoiise  just  a  few 
miles  away  lives  a  special  lady  named 
Sandra  Beasley.  Today's  schedule  for  her 
includes  assessing  a  building  near  her  home 
for  its  accessability  to  the  handicapped,  vis- 
iting some  friends,  presiding  over  a  North- 
west Oklahoma  Handicapped  Organization 
meeting,  and  finding  some  time  to  do  the 
grocery  shopping.  What  Is  so  remarkable 
about  all  this?  She  performs  all  of  these 
tasks  and  many  more  from  the  confines  of  a 
wheelchair.  She,  too.  Is  a  victim  of  M.D.,  but 
Instead  of  lying  in  bed,  she  is  out  In  the 
mainstream  of  a  busy  city  giving  inspiration 
and  hope  to  those  like  "Joe"  in  her  warm, 
enthusiastic,  caring  manner. 

At  the  age  of  twenty-seven,  married  with 
two  children,  Sandra  Beasley  was  diagnosed 
as  having  M.D.  She  admits  that  she  went 
through  a  denial  stage  common  among  pa- 
tients who  contract  M.D.  after  childhood, 
but  the  need  for  her  to  remain  a  part  of  her 
children's  lives  brought  her  back  to  reality. 
She  made  a  decision  that  would  brighten 
both  her  life  and  the  lives  of  hundreds  of 
other  disabled  people  across  Oklahoma— the 
decision  to  make  her  disability  count.  She 
works  over  fifty  hours  a  week  in  volunteer 
services.  Is  a  Board  Member  of  the  Ameri- 
can Red  Cross,  and  Is  currently  the  Director 
and  personal  counselor  on  twenty-four  hour 
call  for  the  Northwest  Oklahoma  Handi- 
capped Association. 

With  a  twinkle  In  her  eye.  Sandra  shared 
with  me  some  attitude  changes  she  has 
seen.  "In  the  past  twenty  years,  America 
has  come  to  life  with  a  new  awareness  con- 
cerning our  disabled  citizens.  Through  land- 
mark legislation  we  have  gained  access  to 
buildings,  to  education,  and  even  to  employ- 
ment." 

She  paused  for  a  moment  and  then  com- 
mented, "we  have  reformed  parking  lots  and 
rest  rooms  to  accommodate  the  handi- 
capped, but  most  important,  we  have  ren- 
ovated our  concept  of  disabled  people." 

Being  handicapped  In  America  was  once 
like  being  black— both  had  an  unchangeable 
label,  but  change  has  come.  Barriers  of  atti- 
tude and  prejudice-  have  been  modernized 
most  In  America's  renovation  project  for  the 


disabled,  and  with  It  has  come  independ- 
ence. Patricia  Long,  the  1983  Handicapped 
American  of  the  Year,  posed  these  thoughts 
in  a  recent  publication  concerning  independ- 
ence: "For  a  long  while,  if  you  were  handi- 
capped you  were  dependent  on  others  for  a 
great  deal;  a  part  of  the  human  spirit  is 
each  human's  desire  for  independence.  Our 
country  was  founded  on  that.  We  are  noth- 
ing more  than  lots  and  lots  of  independent 
individuals." 

When  you're  handicapped,  that  basic 
right  of  Independence— of  self-sufficiency- 
is  one  of  the  hardest  things  to  obtain.  What 
everyone  else  gets  at  birth,  they  must  fight 
for  both  physically  and  emotionally.  Once 
they  have  that  independence,  they  can 
achieve  any  and  all  of  their  goals. 

We  are  now  emerging  from  a  ten-year 
shift  from  institutional  help  to  a  self-help 
trend  for  the  disabled.  This  new  concept 
stresses  the  Importance  in  the  value  of  self- 
reliance  which  eventually  leads  to  independ- 
ence. 

There  is  no  doubt  that  we  must  become 
more  responsive  to  our  fellow  Americans 
who  are  disabled.  We  must  support  them  In 
their  quest  for  Independence  and  give  them 
the  equal  opportunity  deserved  and  needed 
to  make  their  disability  count.  Technology 
has  suppressed  our  wildest  dreams  with 
ways  to  increase  disabled  people's  independ- 
ence and  visibility.  Through  the  use  of  an 
electric  wheelchair  and  her  specialized  van, 
Mrs.  Beasley  is  able  to  leave  the  confines  of 
her  home  and  lead  a  busy  normal  life.  She 
would  be  the  first  to  agree  that  public  expo- 
sure is  a  key  factor  in  the  acceptance  of 
handicapped  people.  Any  type  of  communi- 
ty Involvement  or  work  will  place  these  indi- 
viduals in  a  position  of  independence  to  be 
recognized  is  to  be  commended  for  the 
awareness  it  creates. 

Sandra  Beasley  is  only  one  example  of  the 
millions  of  disabled  Americans  in  action. 
She  was  selected  as  one  of  KOCO-TVs 
"Five  Who  Care"  in  1983,  and  she  has  also 
won  the  Jefferson  Award  from  the  Ameri- 
can Institute  for  Public  Services  for  unself- 
ish and  exemplary  devotion  to  civic  causes 
and  other  people.  Mrs.  Beasley  works  hard 
to  project  a  positive  image  for  disabled 
people  by  coordinating  the  State  Ms. 
Wheelchair  Pageant,  not  to  mention  her 
own  visibility  that  shouts  out  her  independ- 
ence and  ability.  These  are  only  a  few  of  her 
accomplishments  and  activities  which  are 
too  numerous  to  name,  but  they  do  promote 
her  words  of  experience  and  hope  to  other 
disabled  Americans:  "Never  dwell  on  what 
you  can't  do,  but  what  you  can." 

To  achieve  the  goal  of  independence  for  a 
handicapped  person  requires  courage,  perse- 
verance, and  vigilance.  My  prayer  Is  that  all 
the  "Joes"  in  this  world  will  have  the  oppor- 
tunity, as  I  did.  to  meet  a  "Sandra  Beas- 
ley."* 


ORDERS  FOR  THURSDAY 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  a  series  of  unanimous-consent  re- 
quests to  put  before  the  Senate  which 
I  am  told  have  been  cleared  with  the 
minority  leader. 

veto  message  on  SAUDI  ARMS  SALE 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  unan- 
imous-consent agreement  entered  Into 
on  May  21,  be  modified  to  reflect  that 
the  Senate  begin  consideration  of  the 
veto  message  on  Saudi  arms  sale  at  11 
a.m.,  and  that  there  be  3  hours  of 
debate:  2  hours  under  the  control  of 
the  minority  leader,  and  1  hour  under 
the  control  of  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— I  will  not  object— 
the  original  order  for  the  vote  to  occur 
at  the  hour  of  2  p.m.  on  tomorrow 
would  still  stand  under  the  order  that 
has  just  been  propounded  by  the  dis- 
tinguished acting  majority  leader.  Am 
I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BYRD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

RECESS  UNTIL  10  A.M. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  once  the 
Senate  completes  Its  business  today.  It 
stand  In  recess  until  the  hour  of  10 
a.m.,  June  5,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

recognition  of  certain  senators 

Mr.  ARMSTRONG.  Further,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leadei^  under 
the  standing  order  of  10  minutes  each, 
there  be  special  orders  In  favor  of  the 
following  Senators  for  not  to  exceed  5 
minutes  each:  Senators  Hawkins, 
Proxhire,  Leahy,  Gore,  Weicker, 
Dixon  and  McConnell. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

ROxrriNE  morning  business 
Mr.  ARMSTRONG.  Mr.  President, 
following  the  special  orders  just  iden- 
tified, If  time  permits,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11  a.m.,  with  Senators  permit- 


ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


PROGRAM 


Mr.  ARMSTRONG.  Mr.  President, 
at  11  a.m.,  by  a  previous  unanimous 
consent,  the  Senate  will  proceed  to 
consider  the  president's  veto  message 
of  Senate  Joint  Resolution  316,  the 
Saudi  Arms  Sale.  A  vote  will  occur  at  2 
p.m..  on  the  question.  "Shall  the  joint 
resolution  pass,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding?" 

I  am  also  asked  by  the  leader  to  an- 
nounce that  following  the  2  p.m.  veto 
vote,  the  Senate  will  turn  to  the  con- 
sideration of  Calendar  No.  653,  H.R. 
4515,  the  supplemental  appropriations 
bill.  Bind  the  leader  expects  that  there 
will  be  votes  throughout  the  day  on 
Thursday,  and  the  Senate  may  be 
asked  to  remain  In  session  through  the 
evening. 

time  or  LEADERS  RESERVED 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  acting  Republican  leader 
request  that  the  order  for  each  of  the 
leaders  be  reserved  to  them  in  the 
event  that,  because  of  the  meeting  at 
the  White  House  tomorrow  morning, 
they  may  not  be  able  to  be  back  In  the 
Chamber  at  the  time  the  Senate  goes 
into  session?  Will  the  acting  leader  do 
that? 

Mr.  ARMSTRONG.  Yes;  of  course.  I 
will  be  happy  to  join  in  making  that 
request. 

Mr.  BYRD.  I  thank  the  acting 
leader,  if  he  will  do  that.  I  would  ap- 
preciate. 

Mr.  ARMSTRONG.  I  do  make  that 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  acting  Re- 
publican leader. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ARMSTRONG.  Mr.  President,  I 
know  of  no  further  business  to  come 
before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  stand  in  recess  until  10 
a.m.  tomorrow  morning. 

Thereupon,  at  6:10  p.m..  the  Senate 
recessed  until  tomorrow,  Thursday. 
June  5,  1986,  at  10  a.m. 
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H.R.  4920.  TORT  ACTION 
PROCEDURE  REFORM  ACT 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  PETRI.  Mr.  Speaker,  for  the  conven- 
ience of  my  colleagues  and  the  public,  I  re- 
spectfully request  that  a  copy  of  H.R.  4920  fc»e 
made  a  part  of  the  Record.  I  urge  my  col- 
leagues to  join  the  gentleman  from  New  York 
[Mr.  Mrazek],  the  gentleman  from  Vermont 
(Mr.  Jeffords],  and  myself  in  supporting  this 
legislation. 

H.R.  4920 
A  bill  to  establish  arbitration  panels  in  the 
district  courts  of   the  United  States   for 
product  liability  actions,  medical  malprac- 
tice actions,  tort  actions  against  govern- 
mental bodies,  and  other  civil  actions  for 
damages  for  personal   injuries,  to  assist 
States  in  the  establishment  of  such  panels 
in  State  courts,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tort  Action 
Procedure  Reform  Act". 

TITLE  I-ESTABLISHMENT  OF 
FEDERAL  ARBITRATION  PANELS 
SEC.  101.  GENERAL  Rl  LE. 

(a)  Establishment  of  Panels.— Each  dis- 
trict court  of  the  United  States  shall  estab- 
lish within  the  court  an  arbitration  panel 
which  shall  initially  hear,  in  accordance 
with  this  title,  civil  actions  for  personal 
injury  damages  which  are  brought  in  such 
court  including— 

( 1 )  product  liability  actions; 

(2)  medical  malpractice  actions;  and 

'3)  tort  actions  against  the  United  States, 
any  State,  or  any  political  subdivision  of  a 
State. 

(b)  Rules  and  Procedtjres.- Each  court 
shall  prescribe  such  rules  and  procedures  as 
the  court  finds  necessary  to  carry  out  this 
title. 

SEC   102.  MEMBERSHIP 

(aj  Appointment.— A  panel  shall  be  com- 
posed of  at  least  3  members  who  shall  be  ap- 
pointed by  the  court  and  shall  serve  at  the 
pleasure  of  the  court.  The  court  shall  speci- 
fy the  method  of  selection  of  panel  mem- 
bers in  a  manner  that  assures  that  the  panel 
will  afford  a  full  and  fair  hearing  to  all  par- 
ties to  any  claim  brought  before  the  panel. 

(b)  Chairperson.— The  court  shall  select  a 
chairperson  for  the  panel  from  individuals 
who  are  retired  Federal  or  State  judges.  The 
chairperson  shall  assign  members  of  the 
panel  to  hear  each  claim.  Panel  members 
may  be  assigned  to  hear  one  or  more  claims 
at  the  same  time. 

(c)  Pay.- Panel  members  shall  be  paid  on 
a  per  diem  basis  for  each  day  substantially 
devoted  to  panel  business  with  the  amount 
of  such  payment  to  be  determined  by  the 
court. 


(d)  Division  into  Sitting  Panels.— 
(DA  panel  may  sit  as  a  single  body  or  in 
smaller  units  of  at  least  3  members. 

(2)  Each  sitting  panel  shall  include  the 
following  individuals: 

(A)  One  individual  with  expertise  in  an  ac- 
tivity giving  rise  to  the  action  before  the  sit- 
ting panel. 

(i)  If  the  action  before  the  sitting  panel 
primarily  involves  a  product  liability  claim, 
such  expertise  shall  be  derived  from  the  in- 
dividual's training  and  expertise  in  the  man- 
ufacturing industry. 

(ii)  If  the  action  before  the  sitting  panel 
primarily  involves  a  medical  malpractice 
claim,  such  expertise  shall  be  derived  from 
the  individual's  training  and  experience  as  a 
health  care  provider. 

(iii)  If  the  action  before  the  sitting  panel 
primarily  involves  a  tort  claim  against  a  gov- 
ernmental body,  such  expertise  shall  be  de- 
rived from  the  individual's  training  and  ex- 
perience as  a  government  official. 

(B)  One  individual  admitted  to  practice 
law  in  the  State  in  which  the  panel  sits. 

(C)  One  layperson  who  represents  con- 
sumers. 

(3)  A  sitting  panel  may  include,  in  addi- 
tion to  the  individuals  described  in  para- 
graph (2),  such  other  panel  members  as  the 
chairperson  may  determine. 

(4)  The  chairperson  may  appoint  a  chief 
panelist  for  each  sitting  panel  on  which  the 
chairperson  does  not  serve. 

SEC.   103.   FILING   CL.^IMS  AND  ANSWERS  WITH   A 
PANEL. 

(a)  Claims.— 

(1)  A  court  shall  require  that  a  claim 
brought  in  the  court  for  personal  injuries 
other  than  a  claim  brought  as  a  class  action 
shall  be  filed  with  the  panel  established  by 
the  court. 

(2)  The  court  may  require  a  claim  for  per- 
sonal injuries  brought  as  a  class  action  to  be 
filed  with  the  panel  upon  the  motion  of  any 
party  or  the  motion  of  the  court  at  any 
time,  including,  when  the  class  action  ele- 
ments of  a  claim  are  dismissed. 

(3)  The  court  shall  require  that  a  copy  of 
a  claim  filed  under  paragraph  (1)  or  (2)  and 
any  documents  accompanying  such  claim  be 
served  on  each  defendant. 

<4)  The  filing  of  a  claim  under  paragraph 
(1)  or  (2)  shall  be  treated  as  the  filing  of  a 
complaint  with  the  court  for  purposes  of 
tolling  any  applicable  statute  of  limitation. 

(b)  Answers.— Each  court  shall  require 
that  defendants  answer  claims  filed  under 
paragraphs  (1)  and  (2)  of  subsection  (a)  in  a 
timely  fashion. 

SEC  lot  POWERS. 

fa)  Transfer  and  Dismissal.— 
(1)  Mandatory.— 

(A)  Any  party  to  a  claim  which  is  filed 
with  a  panel  may.  in  the  party's  first  re- 
sponsive pleading,  move  for  a  jury  trial  on 
such  claim. 

(B)  Upon  such  motion  the  chairperson 
shall  transfer  such  claim,  or  any  severable 
portion  of  such  claim,  to  the  court  for  a 
trial  de  novo  by  jury  if  the  chairperson 
finds  that  such  action  is  required  by  the  7th 
Amendment  to  the  United  States  Constitu- 
tion. 


(C)  Any  party  who  does  not  make  a 
motion  under  subparagraph  (A)  shall  be 
deemed  to  waive  the  right  of  such  party  to  a 
jury  trial. 

(D)  A  decision  by  the  chairperson  under 
subparagraph  (B)  to  transfer  a  claim  may 
be  reviewed  at  any  time  by  the  court  to 
which  the  claim  is  transferred. 

(E)  A  decision  by  the  chairperson  under 
subparagraph  (B)  not  to  transfer  a  claim 
may  be  appealed  to  the  court,  and  notwith- 
standing the  time  limit  established  in  sec- 
tion 106(b),  the  proceedings  of  the  panel 
with  respect  to  such  claim  shall  be  stayed 
during  the  course  of  any  such  appeal. 

(2)  Discretionary.— 

(A)  At  any  time  before  assigning  panel 
members  to  hear  a  claim  or  at  such  later 
time  as  justice  so  requires,  the  chairperson 
of  the  panel  may,  upon  the  motion  of  any 
party  or  the  motion  of  the  chairperson, 
transfer  the  claim  to  the  court  for  trial  de 
novo  or  dismiss  the  claim  for  lack  of  Federal 
court  jurisdiction. 

(B)  A  decision  by  the  chairperson  under 
subpargraph  (A)  to  transfer  a  claim  may  be 
reviewed  at  any  time  by  the  court  to  which 
the  claim  was  transferred. 

(C)  A  decision  by  the  chairperson  under 
subparagraph  (A)  to  dismiss  a  claim  for  lack 
of  jurisdiction  may  be  appealed  to  the  court. 

(D)  a  decision  by  the  chairperson  under 
subparagraph  (A)  not  to  transfer  or  dismiss 
a  claim  is  not  a  final  order  for  purposes  of 
appeal. 

(b)  Additional  Parties.— On  the  motion 
of  any  party  or  the  motion  of  the  panel,  the 
panel  may  bring  in  as  additional  parties  any 
person  necessary  for  a  just  resolution  of  the 
claim  before  the  panel.  In  ruling  on  such 
motion,  the  panel  shall  consider  whether 
each  additional  party  shall  have  an  opportu- 
nity to  receive  a  full  and  fair  hearing  on  the 
claim. 

(c)  Hearings.— a  panel  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  it  considers-  appropriate. 
The  panel  shall  keep  a  full  record  of  the 
panel  proceedings. 

(d)  Oaths.— A  panel  may  administer  oaths 
or  affirmations  to  witnesses  appearing 
before  it. 

(e)  Subpoena  Power.— 

( 1 )  In  general.— a  panel  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence relevant  to  the  claim  before  it.  Such 
attendance  of  witnesses  and  the  production 
of  such  evidence  may  be  required  from  any 
place  within  a  radius  of  100  miles  from 
where  the  panel  sits. 

(2)  Refusal  to  obey.— If  a  person  who  has 
been  issued  a  subpoena  under  paragraph  ( 1 ) 
refuses  to  obey  such  subpoena  or  is  guilty  of 
contumacy,  the  court  which  appointed  the 
panel  or  the  district  court  for  the  judicial 
district  within  which  such  person  is  found 
or  resides  or  tansacts  business  may  (upon 
application  by  the  panel)  order  such  person 
to  appear  before  the  panel  to  produce  evi- 
dence or  to  give  testimony  relating  to  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


(3)  Manner  of  servick.— The  subpoenas  of 
a  panel  shall  be  served  in  the  manner  pro- 
vided for  subpoenas  Issued  by  a  United 
States  district  court  under  the  Federal 
Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

SEC.    105.    EVIDENTIARY    RULES    APPLICABLE   TO 
PANEL  ADJUDICATIONS. 

(a)  Scope  of  Section.— This  section  ap- 
plies to  any  adjudication  before  a  panel  and 
to  any  subsequent  Judicial  review  or  Judicial 
trial  de  novo  with  respect  to  such  adjudica- 
tion. 

(b)  Information  on  Collateral  Sources 
OF  Payment.— Information  regarding  the 
right  of  a  claimant  to  payment  from  sources 
other  than  a  named  defendant  for  injuries 
for  which  a  claim  is  brought  shall  be  al- 
lowed in  evidence- 

(1)  only  after  a  determination  has  been 
made  by  a  panel  regarding  the  liability  of  a 
defendant;  and 

(2)  only  for  the  purpose  of  determining 
the  amount  of  an  award. 

(c)  Toxic  Harm.— If  a  claimant,  asserting 
a  claim  arising  under  federal  law,  has  suf- 
fered toxic  harm  of  a  kind  which  does  not 
manifest  Itself  Immediately,  the  claimant 
shall  be  presumed  to  have  met  the  burden 
of  establishing  that  a  product  could  have 
caused  the  claimant's  toxic  harm  if  the 
claimant  demonstrates  that— 

(1)  the  claimant  was  exposed  to  such  prod- 
uct at  a  relevant  time;  and 

(2)  based  on  peer-reviewed  epidemiological 
studies,  the  nature  of  the  claimant's  expo- 
sure to  such  product  was  in  sufficient  con- 
centration and  of  sufficiant  duration  to  at 
least  double  the  risk  of  incurring  the  toxic 
harm  suffered  by  the  claimant. 

SEC.  106.  DECISIONS  AND  AWARDS 

(a)  Dismissal  of  Claims.— A  panel  shall 
have  the  authority- 

(1)  to  dismiss  claims  that  the  panel  deter- 
mines are  frivolous;  and 

(2)  to  impose  administrative  costs  up  to 
$10,000  upon  claimants  who  have  pursued 
such  claims. 

(b)  Time  Limit.- 

(1)  Except  as  provided  in  paragraph  (20,  a 
panel  shall,  wherever  practical,  decide  a 
claim  within  180  days  after  the  date  on 
which  the  claim  Is  filed. 

(2)  One  continuance,  not  to  exceed  180 
days,  may  be  granted  to  any  party  upon  a 
showing  that  extraordinary  circumstances 
which  are  not  within  that  party's  control 
warrant  delay  in  the  interests  of  Justice. 

(c)  Decisions  by  a  Panel.— 

(1)  Within  15  days  after  a  panel  decides  a 
claim,  the  panel  shall  issue  and  transmit  to 
each  party  to  such  claim— 

(A)  a  written  decision  of  the  panel  with  re- 
spect to  any  liability  of  each  defendant; 

(B)  a  statement  of  the  findings  of  fact  and 
conclusions  of  law  on  which  the  panel  based 
such  decision;  and 

(C)  a  statement  of  the  amount  of  dam- 
ages, If  any,  awarded  under  subsection  (d>. 

(d)  Damage  Awards.— 

( 1 )  Except  as  provided  in  section  107,  after 
a  panel  finds  compensable  injury  resulting 
from  an  action  by  one  or  more  defendants, 
the  panel  shall— 

(A)  determine  the  amount  of  damages 
owed  to  the  claimant  by  each  such  defend- 
ant; and 

(B)  enter  an  order  against  each  such  de- 
fendant to  pay  the  claimant  that  amount. 

(2)  An  award  by  a  panel  Is  due  upon  entry 
of  the  award  and  the  court  may  provide  for 
judicial  enforcement  of  an  award  that  Is  not 
paid  promptly. 


EXTENSIONS  OF  REMARKS 

(3)  In  any  court  proceeding  to  enforce  an 
order  to  pay  an  award,  the  only  Issue  shall 
be  whether  payment  has  been  made  accord- 
ing to  the  terms  of  the  order. 

SEC.  107.  SPECIAL  RULES  WITH  RESPECrTTO  WORK 
RELATED  INJURIES. 

(a)  Scope  of  Section.- This  section  ap- 
plies to— 

(1)  any  adjudication  before  a  panel  of  a 
claim  for  harm  for  which  the  person  injured 
Is  or  would  have  been  entitled  to  receive 
compensation  under  any  State  or  Federsil 
workers'  compensation  law;  and 

(2)  any  Judicial  review  or  trail  de  novo 
with  respect  to  such  adjudication. 

(b)  Offset  of  Workers'  Compensation 
Benefits.- 

( 1 )  The  panel  award  or  court  Judgment  en- 
tered against  each  defendant  found  liable 
shall  be  reduced,  in  proportion  to  each  de- 
fendant's share  of  the  award  or  judgment, 
by  the  amount  paid  to  the  claimant  as  work- 
ers' compensation  benefits  for  the  harm 
which  resulted  In  such  award  or  Judgment. 

(2)  If  the  claimant  may  be  entitled  to 
workers'  compensation  benefits  for  the 
harm  which  resulted  In  the  panel  award  or 
court  Judgment  but  the  amount  of  such 
benefits  has  not  been  paid  to  the  claimant 
at  the  time  of  such  award  or  Judgment,  the 
panel  or  court  may— 

(A)  order  a  portion  of  a  claimant's  award 
equal  to  any  amount  which  the  claimant 
may  receive  as  workers'  compensation  bene- 
fits under  State  or  Federal  workers'  com- 
pensation law  to  be  placed  in  an  interest 
bearing  escrow  account; 

(B)  order  such  account  to  be  maintained 
until  the  full  amount  payable  to  the  claim- 
ant as  workers'  compensation  benefits  under 
State  or  Federal  workers'  compensation  law 
has  been  finally  determined; 

(C)  refund  to  the  defendant  from  such  ac- 
count tm  amount  equal  to  any  workers'  com- 
pensation benefits  received  by  the  claimant; 
and 

(D)  pay  to  the  claimant  any  amount  not 
refunded  under  subparagraph  (C). 

(c)  Stay  of  Action.— Notwithstanding  the 
time  limit  established  in  section  106(b),  a 
panel  may,  upon  Its  own  motion  or  upon  the 
motion  of  any  party,  stay  an  action  gov- 
erned by  this  section  until  the  full  amount 
payable  to  the  claimant  as  workers'  compen- 
sation benefits  under  State  or  Federal  work- 
ers' compensation  law  has  been  finally  de- 
termined. 

(d)  No  Subrogation  by  Employers  or  In- 
surers.—Unless  the  defendant  has  express- 
ly agreed  to  indemnify  or  hold  an  employer 
harmless  for  harm  to  an  employee  caused 
by  a  product,  neither  the  employer  nor  the 
workers'  compensation  Insurance  carrier  of 
the  employer  shall  have  a  right  of  subroga- 
tion, contribution,  or  Implied  indemnity 
against  the  defendant  or  a  lien  against  the 
claimant's  recovery  from  the  defendant  in 
an  action  under  this  title. 

(e)  Effect  on  Workers'  Compensation 
Laws.— This  title  does  not  affect  any  provi- 
sion of  a  State  or  Federal  workers'  compen- 
stion  law  that— 

( 1 )  prohibits  a  beneficiary  of  such  law,  or 
a  person  whose  tort  claim  is  derivative  to 
the  claim  of  such  beneficiary,  from  recover- 
ing damages  In  any  action  other  than  a 
claim  under  such  law;  or 

(2)  permits  a  l>eneftciary  of  such  law,  or  a 
person  whose  tort  claim  Is  derivative  to  the 
claim  of  such  beneficiary,  from  recovering 
damages  in  addition  to  those  provided  In 
such  law  only  In  the  case  of  an  intentional 
tort  by  the  tort  feasor. 
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SEC.  108.  JUDICIAL  REVIEW. 

(a)  Right  to  Appeal,— 

(DA  court  shall  allow  any  party  to  a 
claim  decided  by  a  panel  to  appeal  to  the 
court  the  decision  of  such  panel  upon 
motion  to  the  court  made  within  45  days 
after  such  decision  is  reported  under  section 
106(c). 

(2)  A  court  shall  specify  procedures  for 
filing  an  appeal  which  shall  require  that  a 
copy  of  the  appeal  and  any  accompanying 
documents  be  served  on  each  party  in  the 
action. 

(b)  Standard  of  Reviex  \  court  review- 
ing a  panel  decision  undei  lutMiectlon  (a) 
shall  uphold  such  decision  unless  it  finds 
the  decision  to  be  clearly  erroneous  as  a 
matter  of  law  or  fact  or  In  violation  of  the 
requirements  of  this  title.  In  making  such 
determination,  the  court  shall  consider  the 
full  written  record  of  the  panel  proceedings 
and  the  written  decision  of  the  panel  under 
section  106(c). 

(c)  Procedural  Review.— If  the  court 
finds  that  a  panel  materially  violated  the  re- 
quirements of  this  title  or  otherwise  de- 
prived any  parties  of  the  right  to  due  proc- 
ess, it  shall  remand  the  claim  to  the  panel 
with  appropriate  Instructions. 

(d)  Clearly  Erroneous  Decisions.— If  a 
court  finds  a  panel  decision  to  be  clearly  er- 
roneous, the  court  may  remand  the  claim  to 
the  panel  with  appropriate  Instructions,  or 
grant  a  trial  de  novo  In  the  court.  Neither 
the  written  record  of  the  panel  proceedings 
nor  the  written  decision  of  the  panel  under 
section  106(c)  shall  be  admissible  in  such 
trial. 

(e)  Award  of  Attorneys'  Pees — 

(1)  If  the  court  upholds  the  decision  of  a 
panel  upon  appeal,  the  court  shall  award 
the  appellees  attorneys'  fees  relating  to 
such  appeal. 

(2)  The  court  may  award  reasonable  attor- 
neys' fees  and  costs  to  a  party  prevailing  in 
any  Judicial  adjudication  under  sutxsection 
(d),  section  104(a)(1),  or  section  104(a)(2), 
and  may  assess  court  costs  against  any  party 
that  does  not  prevail  in  such  adjudication. 

SEC  io».  settlement- 
(a)  Expedited  Settlement — 

(1)  At  any  time  within  45  days  after  a  de- 
fendant receives  service  of  a  claim  under 
section  103(a)(3),  such  defendant  may  file 
with  the  panel  a  written  offer  to  pay  a 
lump-sum  amount  in  settlement  of  such 
claim.  An  offer  filed  under  this  paragraph 
shall  be  served  on  the  claimant. 

(2)  At  any  time  within  45  days  after  re- 
ceiving an  offer  under  paragraph  (1),  a 
claimant  shall  serve  notice  on  such  defend- 
ant and  file  with  the  panel— 

(A)  an  acceptance  of  the  offer; 

(B)  a  rejection  of  the  offer;  or 

(C)  a  rejection  of  the  offer  and  a  written 
counteroffer. 

(3)  At  any  time  within  10  days  after  re- 
ceiving a  counteroffer  under  paragraph  (2), 
a  defendant  shall  serve  notice  on  the  claim- 
ant and  file  with  the  panel— 

(A)  an  acceptance  of  the  counteroffer;  or 

(B)  a  rejection  of  the  counteroffer. 

(4)  A  party  who  rejects  an  offer  or  coun- 
teroffer shall  be  liable  for  all  panel  and 
court  costs  and  for  reasonable  attorneys' 
fees  of  the  offeror  If  the  rejecting  party 
does  not  sul)stantially  prevail  in  the  action 
after  all  panel  an  court  proceedings  with  re- 
spect to  the  action  are  ended.  For  purposes 
of  this  paragraph  a  party  shall  be  deter- 
mined to  substantially  prevail  In  an  action 
as  follows: 


\ 
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(A)  A  claimant  substantially  prevails  if 
such  claimant  is  awarded  damages  by  the 
panel  or  court  in  an  amount  which  exceeds 
85  percent  of  the  amount  of  the  defendant's 
offer. 

<B)  A  defendant  substantially  prevails  if 
such  defendant  is  found  by  the  panel  or 
court  not  to  be  liable  for  damages,  or  to  be 
liable  for  damages  in  an  amount  which  is 
less  than  115  percent  of  the  amount  of  the 
claimant's  counteroffer. 

(b)  Alternative  Settument  Before  Deci- 
sion OR  Award.— (1)  Subsection  (a)  does  not 
limit  the  right  of  the  parties  to  a  claim 
under  this  title  from  entering  into  a  private 
settlement  agreement  at  any  time  before 
the  date  on  which  the  panel  transmits  a  de- 
cision under  section  106(c)  with  respect  to 
the  claim. 

(2)  Notice  of  any  such  private  settlement 
agreement  shall  be  filed  with  the  panel. 

(c)  Evidentiary  Use  of  Offers.— Evidence 
of  any  offer  or  counteroffer  made  under 
this  section  shall  be  admissible  only  for  the 
purpose  of  determining  liability  for  costs 
under  subsection  (a). 

SEC.  no.  REIMBIRSE.MENTOF  DEFENDANT. 

Any  defendant  who  has  paid  a  settlement 
or  panel  award  under  this  title  may  seek 
within  two  years  of  such  payment,  in  the 
appropriate  court  of  a  State  or.  in  the  ap- 
propriate district  court  of  the  United  States 
if  the  action  is  authorized  to  be  brought  in  a 
United  States  court  under  chapter  85  of 
title  28  of  the  United  States  Code,  contribu- 
tion, reimbursement,  or  indemnity  on  the 
basis  of  comparative  responsibility  from  any 
other  defendant  (other  than  the  claimant's 
employer  or  fellow  employees)  from  whom 
the  claimant's  might  have  had  recovery  for 
the  claimant's  harm,  whether  under  this 
title  or  otherwise.  Recovery  of  damages 
under  this  section  shall  be  in  proportion  to 
the  percentage  of  such  defendant's  responsi- 
bility for  such  harm. 

SEC.  III.  MISCELLANEOIS. 

(a)  Governing  Laws  and  Rules.— Except 
as  otherwise  provided  in  this  title,  claims 
before  a  panel  shall  be  adjudicated  accord- 
ing to  the  laws  applicable  in  the  court  estab- 
lishing the  panel. 

(b)  Immunity  Prom  Civil  Liability.— 
Each  member  or  employee  of  a  panel  shall 
have  the  same  immunity  from  civil  liability 
arising  from  the  performance  of  the  official 
duties  of  the  panel  as  other  judicial  person- 
nel exercising  similar  duties. 

(c)  Jurisdiction.— Nothing  in  this  title 
shall  be  deemed  to  expand  the  jurisdiction 
of  the  Federal  courts,  including  jurisdiction 
over  subject  matter  or  persons. 

(d)  Definitions.— As  used  in  this  title— 

(1)  with  respect  to  a  panel  the  term 
"court"  means  the  district  court  of  the 
United  States  District  establishing  such 
panel  under  section  101; 

(2)  with  respect  to  a  product,  the  term 
"manufsicturer"  means— 

(A)  any  person  who  is  engaged  in  a  busi- 
ness to  produce,  create,  make,  or  construct 
the  product  (or  component  part  of  a  prod- 
uct) and  who  designs  or  formulates  the 
product  (or  component  part  of  the  product) 
or  has  engaged  another  pierson  to  design  or 
formulate  the  product  (or  component  part 
of  the  product); 

(B)  a  product  seller  of  the  product  who, 
before  placing  the  product  in  the  stream  of 
commerce— 

(i)  designs  or  formulates  or  has  engaged 
another  person  to  design  or  formulate  an 
aspect  of  the  product  after  the  product  was 
initially  made  by  another;  and 
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(ii)  produces,  creates,  makes,  or  constructs 
such  aspect  of  the  product;  or 

(C)  any  product  seller  not  described  in 
subparagraph  (B)  which  holds  itself  out  as  a 
manufacturer  to  the  user  of  a  product;  and 

(3)  the  term  'toxic  harm  "  means  harm 
which  is  functional  impairment,  illness,  or 
death  of  a  human  being  resulting  from  ex- 
posure to  an  object,  substance,  mixture,  raw 
material  or  physical  agent  of  particular 
chemical  composition. 

TITLE  II-STATE  ARBITRATION 
PANELS 

SEC.  201.  FCNDING  FOR  ESTABLISHMENT  OF  STATE 
PANELS. 

(a)  Grants  by  the  Attorney  General.— 
The  Attorney  General  may  make  grants  to 
any  State  to  enable  the  State  to  establish 
and  implement  arbitration  panels  in  the 
courts  of  the  State. 

(b)  Jurisdiction  of  State  Panels.— A 
State  may  establish,  under  subsection  (a)— 

(Da  single  panel  with  statewide  jurisdic- 
tion; or 

(2)  multiple  panels  with  lesser  jurisdic- 
tion. 

(c)  Authority  of  State  Panels.— An  arbi- 
tration panel  referred  to  in  subsection  (a) 
shall  have  the  authority  provided  to  panels 
under  title  I  except  that  such  panel  shall  be 
required  to  refer  a  claim  to  a  court  for  jury 
trial,  as  described  in  section  104(a)(1).  only 
to  the  extent  that  such  action  is  required  by 
the  constitution  of  the  State  establishing 
such  panel. 

SEC.  202.  DEFINITION. 

For  purposes  of  this  title  the  term  "State" 
means  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States,  or  any  political  subdi- 
vision thereof. 


KEEP  THE  LIGHTS  ON  IN  RURAL 
AMERICA 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4.  1986 

Mr.  WEBER.  Mr.  Speaker.  Jay  York,  presi- 
dent of  the  board  of  the  Cooperative  Power 
Association  presented  the  following  speech  to 
the  annual  meeting  of  the  association's  north- 
ern service  area  txjundary. 

Mr.  York  provides  us  with  a  thoughtful  view 
of  why  we  must  support  a  strong  rural  electric 
program  for  Amenca. 

Ending  Preference  Would  Be  the  Last 

Straw 

(By  Jay  A.  York) 

"Brothers  and  sisters,  I  want  to  tell  you 
this.  The  greatest  thing  on  earth  is  to  have 
the  love  of  God  in  your  heart,  and  the  next 
greatest  thing  is  to  have  electricity  in  your 
house."  These  words  were  spoken  by  an  old 
farmer  in  a  rural  church  in  Tennessee,  at  a 
service  shortly  after  his  farm  had  gotten 
service  from  an  electric  cooperative.  This 
rural  miracle  fifty  years  ago  changed  agri- 
culture and  the  lives  of  those  who  farmed 
the  land. 

While  cities  and  small  towns  had  electric 
service  for  many  years,  private  power  com- 
panies would  not  extend  lines  to  serve  rural 
areas  l)ecause  they  feared  the  investment 
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needed  to  serve  these  sparsely  populated 
areas  would  not  be  profitable  to  their  st(x;k- 
holders.  They  were  right.  With  only  two  or 
three  farms  for  each  mile  of  line,  compared 
to  up  to  40  services  per  mile  in  urban  areas, 
you  can  see  why  they  thought  electricity  for 
rural  America  was  not  feasible. 

In  the  midst  of  the  Depression  in  the  'SOs. 
some  people  with  vision  and  faith  persuaded 
President  Roosevelt  and  Congress  that  the 
effort  to  liberate  our  rural  people  from 
darkness  and  the  drudgery  of  hauling  water 
and  milking  cows  by  hand,  many  times  by 
the  light  of  kerosene  lanterns  and  lamps, 
needed  a  program  to  electrify  rural  Amer- 
ica. After  much  deliberation  by  Congress, 
the  Rural  Electrification  Act  was  passed 
and  signed  into  law  by  President  Roosevelt 
in  May  of  1935.  Local  electric  cooperatives 
were  formed  and  were  given  government 
loans  to  build  lines,  and  in  later  years  for 
power  plants  and  transmission  lines— loans 
which  are  being  paid  back  to'  the  govern- 
ment with  interest.  Now.  today,  1,000  rural 
electric  cooperatives  serve  25  million  people 
in  46  states.  This  is  a  success  story  without 
parallel  in  history. 

In  the  '40s  and  'SOs,  great  earthen  dams 
were  planned  and  built  on  the  Missouri  and 
other  rivers  in  the  United  States.  They  were 
contructed  to  hold  back  water  in  pools  or 
lakes  behind  the  dams,  to  avoid  floods  in 
downstream  cities  and  lowlands.  This  also 
allowed  orderly  release  of  the  water  to 
insure  adequate  flow  for  navigation  of  the 
river  by  barges  in  times  of  low  water.  Huge 
generators  were  installed  in  the  dams,  and 
the  water  that  was  released  passed  through 
them  and  produced  electricity.  It  was  a 
cheap  source  of  power,  and  coupled  with  the 
other  uses  of  this  water,  flood  control,  lower 
river  navigation,  irrigation  and  recreational 
uses  along  with  a  source  of  clean  drinking 
water  for  towns,  made  these  dams  an  excel- 
lent example  of  government  programs  work- 
ing for  the  people. 

As  these  rivers  are  natural  resources, 
which  are  government  owned  and  con- 
trolled, power  marketing  areas  were  then 
formed  to  distribute  the  power  generated  to 
public  power  districts,  municipal  electric 
systems,  rural  electrics  and  government  in- 
stallations. Rates  are  cost-priced  and  the 
electric  revenue  will  pay  for  the  dams  and 
generators  by  repayment  of  50  year  loans, 
with  interest.  What  a  great  program,  where 
the  cost  of  electricity  can  pay  for  all  the 
other  uses  of  the  water  in  the  rivers. 

Rural  electrification  and  the  harnessing 
of  the  great  rivers  of  America  have  done  so 
much  to  help  produce  food  and  fiber,  and 
raise  the  standard  of  living  Of  millions  of 
rural  people.  We  owe  a  debt  of  gratitude  to 
those  people  with  the  vision  of  "better 
living  in  rural  America,"  public  power  for 
the  people,  not  for  profit. 

Investor-owned  utilities,  the  U.S.  Cham- 
ber of  Commerce,  and  this  Administration 
are  now  attempting  to  break  the  contracts 
for  this  public  power,  by  raising  interest 
rates  and  assessing  surcharges  on  existing 
loans.  Also,  the  Administration  budget  calls 
for  the  elimination  of  REA  by  1991  and  the 
ending  of  preference  for  this  public  power 
by  non-profit  utilities.  They  would  put  up 
for  sale  these  government  assets,  the  dams 
with  their  generating  facilities,  the  associat- 
ed transmission  lines,  and  other  rights  to 
the  waters  of  the  rivers.  These  actions,  if 
taken,  could  raise  the  average  rural  electric 
bill  by  as  much  as  $600  a  year. 

With  the  economic  spasms  gripping  rural 
America  today,  the  loss  of  land  by  farmers, 
low   commodity   prices,   failing   banks   and 


June  4,  1986 


untold  stress  among  the  people  who  work 
the  land  and  also  those  in  small  towns  who 
share  In  our  difficulties,  this  may  be  the 
straw  that  broke  the  camel's  back.  We  can 
not  stand  more  economic  pressure. 

Electricity  at  reasonable  cost  has  allowed 
farmers  to  end  being  second  class  citizens,  to 
produce  good,  reasonably  priced  food  and 
fiber,  to  be  able  to  support  rural  conununl- 
tles.  and  to  allow  others  to  live  in,  and 
return  to,  rural  areas  to  retire  and  save  the 
crowding  of  our  cities. 

If  these  people  are  successful  in  shutting 
down  our  access  to  public  power  in  the 
name  of  saving  money  for  the  government, 
then  this  great  country  will  be  the  poorer 
for  having  turned  its  back  on  very  success- 
ful people  programs— programs  that  have 
proved  their  worth  many  times  over.  Rural 
electric  are  owned  by  those  they  serve: 
members  elect  directors  to  represent  them. 
They  are  successful,  democratically  run  or- 
ganizations operated  at  cost  for  the  benefit 
of  the  members. 

We  need  everyone's  help  to  save  the 
power  marketing  areas,  rural  electrification, 
federal  hydroelectric  dams  and  preference 
for  the  power  produced  there.  Rural  Amer- 
ica, with  Its  small  towns,  schools,  churches 
and  its  people,  is  worth  fighting  for.  As  the 
old  Tennessee  farmer  said,  "The  greatest 
thing  on  earth  is  to  have  the  love  of  God  in 
your  heart,  and  the  next  greatest  thing  Is  to 
have  electricity  in  your  house."  Help  us  in 
our  fight  to  keep  our  natural  resources,  and 
the  power  produced  from  them,  in  the 
hands  of  the  people  and  out  of  the  hands  of 
those  who  would  use  them  for  their  own 
corporate  profit.  We  must  save  our  rural 
heritage  and  pass  It  on  to  those  who  will 
work  and  care  for  the  land  in  the  future. 


A  QUESTION  OF  JOBS  AND 
NATIONAL  DEFENSE 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  of  a  serious  problem 
confronting  our  (Doast  Guard  and  Navy.  The 
usage  of  foreign  machinery  aboard  certain 
ships— in  this  case  the  use  of  gear  drives— 
not  only  takes  away  needed  American  jobs, 
but  un(jermlnes  our  Nation's  defense  readi- 
ness. 

Scot  Forge,  a  manufacturer  of  gear  blanks 
located  in  my  district,  has  estimated  that 
83,000  man  hours  of  work  have  been  lost  be- 
cause foreign  gear  drives  from  Britain  and 
West  Germany  have  been  used  instead  of 
American  machinery.  More  ominously,  Scot 
Forge  points  out  that  in  the  event  of  war  there 
would  be  little  or  no  chance  of  obtaining  nec- 
essary service,  replacement  materials,  or  addi- 
tional equipment  from  foreign  sources. 

I  would  like  to  include  in  the  Record  a  res- 
olution adopted  by  the  Illinois  State  Senate 
which  urges  the  U.S.  Congress  to  oppose 
using  foreign-made  products  on  naval  and 
Coast  Guard  vessels. 

State  of  Illinois  84th  General  Assembly, 
Senate  Resolittion  No.  765 

Whereas,  it  has  come  to  the  attention  of 
this  Senate  that  our  Coast  Guard  and  Naval 
vessels  are  being  equipped  with  foreign- 
made  gear  drives  and  that  the  use  of  for- 
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elgn-made  and  supplied  products  1^  depriv- 
ing United  States'  manufacturers  of  busi- 
ness and  is  costing  the  United  States  mil- 
lions of  dollars  in  lost  man  hours  of  work,  in 
lost  tax  revenues,  and  In  a  weakened  domes- 
tic defense  capability;  and 

Whereas,  one  former  supplier  of  parts, 
Philadelphia  Gear  Corp.,  reports  that  It  has 
lost  167,000  man  hours  of  work  to  foreign 
competitors  and  that  Its  domestic  suppliers 
have  lost  an  additional  83.000  hours;  many 
Americans  could  have  shared  in  that  em- 
ployment; and 

Whereas,  unemployment  remains  a  press- 
ing national  problem,  and  yet  a  major  em- 
ployer like  the  United  States  Navy  feels  no 
responsibility  to  purchase  parts  In  the  do- 
mestic market,  but  instead  Is  contracting 
with  foreign  companies  for  machinery:  and 

Whereas,  although  the  United  States 
Navy  Is  spending  vast  sums  of  money  to  for- 
mulate Emergency  Contingency  Plans,  It  Is 
undercutting  the  ability  of  U.S.  Industry  to 
help  Implement  these  plans  by  depriving  It 
of  business  to  such  an  extent  that  we  may 
not  have  the  factories  or  the  work  force  to 
meet  an  emergency  situation:  and 

Whereas,  the  current  trend  Is  harmful  to 
the  defense  position  of  the  United  States, 
for.  In  event  of  war,  there  would  little  or  no 
chance  of  obtaining  necessary  service  or 
parts  of  foreign-made  items,  and.  in  addi- 
tion, the  number  and  capacity  of  domestic 
manufacturers  may  be  reduced  to  such  a 
degree  that  they  will  not  be  able  to  fill  U.S. 
Naval  and  Coast  Guard  requirements  them- 
selves; therefore,  be  It 

Resolved,  by  the  Senate  of  the  Eighty- 
Fourth  General  Assembly  of  the  State  of  Il- 
linois, that  we  urge  Congress  to  act  to 
oppose  the  use  of  foreign-made  products  in 
U.S.  Naval  and  Coast  Guard  vessels  and 
that  we  strongly  support  the  position  of 
American  businesses,  such  as  Scot  Forge, 
which  advocate  the  use  of  American  indus- 
try to  fill  our  defense  needs:  and  be  it  fur- 
ther 

Resolved,  that  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  the 
presiding  officers  of  both  houses  of  the 
United  States  Congress  and  to  each  member 
of  the  Illinois  Congressional  Delegation: 

Adopted  by  the  Senate,  May  13,  1986. 


MEMORIAL  DAY 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  GARCIA.  Mr.  Speaker,  U.S.  Ambassa- 
dor to  NATO,  David  Abshire  wrote  a  thought- 
ful essay  on  Memorial  Day  for  the  Washington 
Post.  I  am  submitting  the  Ambassador's  article 
for  the  Record. 

In  it,  he  writes  about  the  importance  of 
United  States-European  relations.  As  chair- 
man of  the  North  Atlantic  Assembly's  Civilian 
Affairs  Committee,  I  have  come  to  appreciate 
that  special  relationship.  It  has  served  us  and 
our  friend's  on  the  other  side  of  the  Atlantic 
well.  Not  that  it  hasn't  had  its  problems.  It 
has,  and  I  am  certain  the  Ambassador  would 
admit  to  those  problems.  I  agree  with  him, 
however,  as  he  stresses  the  importance  of  the 
Alliance  in  keeping  the  peace.  No  alliance 
among  democratic  nations  can  be  without 
problems,  but  I  am  certain  that  NATO  will  be 
able  to  continue  to  work  out  those  problems. 
It  is  to  our  benefit  that  it  does. 
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I  urge  my  colleagues  to  read  Ambassador 
Abshire's  essay. 

Return  to  Flanders  Field 
(By  David  M.  Abshire) 

Brussels.— As  a  school  child  I  learned  the 
poem  "In  Flanders  Field."  Today,  as  U.S. 
ambassador  to  NATO,  I  will  be  standing  at  a 
ceremony  In  Flanders,  the  wreath  will  be 
laid,  shots  fired,  "Taps "  played.  Why  did 
these  men  fight  and  die? 

If  we  are  to  prevent  World  War  III,  we 
must  understand  how  we  could  have  pre- 
vented World  Wars  I  and  II.  In  my  opinion, 
two  great  villains  are  responsible:  uncertain- 
ty and  miscalculation.  Unclear  alliances, 
secret  agreements  and  differing  perceptions 
led  to  tragic  miscalculations. 

In  the  summer  of  1914,  not  one  European 
leader  believed  that  a  world-wide  catastro- 
phe would  result  from  his  decisions.  There 
had  been  earlier  Balkin  crises  In  1908  and 
1912.  They  had  been  resolved  without  major 
power  conflict.  Russia  had  backed  down. 
Some  commentators  said  trade  relationships 
made  war  Impossible.  The  kaiser  believed 
that  Britain  would  not  respond  to  the  viola- 
tion of  Belgian  neutrality.  But  they  were 
too  many  ambiguous  commitments  and 
secret  agreements,  and  war  came. 

Many  historians  argue  that  World  War  II 
was  a  product  of  Hitlers  calculated  actions. 
I  disagree.  Hitler  wanted  conquest  without 
war,  at  least  without  major  war.  Having 
seen  the  democracies  back  down  over  Ger- 
many's rearmament.  Austria's  annexation, 
the  Sudetenland,  Czechoslovakia  and  then 
Munich,  Hitler  reasoned  quite  naturally 
that  they  would  back  down  again  over  inde- 
fensible Poland.  In  1939  the  history  of  1914 
was  repeated  through  a  series  of  miscalcula- 
tions stemming  from  a  lack  of  clear  commit- 
ments by  democratic  alliances. 

NATO  represents  unambiguous  commit- 
ments and  credible  deterrence.  Dean  Ach- 
eson  once  said  that  NATO  was  not  an  Im- 
provisation. It  was  born  out  of  the  facts  and 
lessons  of  history. "  The  founders  of  the  At- 
lantic Alliance  were  determined  to  avoid  the 
mistakes  that  had  catapulted  the  world  Into 
two  wars.  If  ambiguous  commitments  led 
potential  aggressors  wrongly  Into  believing 
they  could  successfully  use  or  threaten  to 
use  military  power,  then  an  unambiguous 
commitment  would  be  the  centerpiece  of 
their  new  alliance. 

The  Idea  of  war  In  this  year  of  1986  Is 
romote.  After  40  years  of  peace  In  Europe. 
Influential  Americans-some  neoconserva- 
lives  on  the  right,  some  revisionist  histori- 
ans on  the  left,  some  In  a  quandary  over 
Gramm-Rudman-Holllngs  budget  cuts- 
want  to  set  off  a  process  that  would  take  us 
out  of  Europe. 

"Time  to  let  Europe  build  Its  own  de- 
fense,"  one  reads  on  the  oped  page  of  The 
Wall  Street  Journal.  In  the  wake  of  the  Ini- 
tial lack  of  European  support  for  the  U.S. 
action  against  Libya,  a  country  outside  the 
NATO  area  of  defense,  a  distinguished 
editor  writes,  "what  starts  with  the  with- 
drawal of  American  tourists  ends  In  the 
withdrawal  of  American  soldiers."  Another 
commentator  ominously  notes:  "The  cost  of 
defending  Japan  Is  fuzzier  to  calculate,  but 
It  would  be  hard  to  figure  less  than  $150  bil- 
lion for  Europe  and  Japan  together.  And 
guess  what?  That's  just  about  the  size  of 
the  deficit  "  Others  say  NATO  can't  act. 
that  It  is  a  constraint  on  our  other  commit- 
ments around  the  world. 

Today  I  will  gaze  on  those  white  crosses  In 
Flanders  Field.  Fifteen  million  died  In 
World  War  I.  Fifty  million  in  World  War  II. 
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Oh,  but  It  would  never  happen  again,  say 
our  new  isolationists.  Some  left-wing  revi- 
sionist historians  say  there  is  no  threat 
anyway,  that  we  caused  the  cold  war  in  the 
first  place.  Some  neoconservatives  say  the 
Soviets  stalk  us  elsewhere,  that  there  is  no 
danger  in  Europe.  Reduce  the  commitment 
to  Europe,  toss  out  Article  V  of  the  North 
Atlantic  Treaty:  the  Pacific  basin  is  what 
counts  anyway. 

The  Soviets  have  been  unsuccessful  in 
splitting  Europe  from  America.  But  their 
purposes  remain  constant.  Having  been 
dealt  setbaclu  from  the  Berlin  crises  to  the 
deployment  of  intermediare-range  missiles, 
the  Soviet  luiow  that  their  huge  convention- 
al superiority  in  the  1990s,  when  nuclear 
weapons  will  not  have  the  deterrent  value  of 
earlier  years,  will  give  them  new  opportuni- 
ties. They  may  reason  that  blackmail  could 
work,  that  they  could  achieve  their  pur- 
poses without  W8ur,  or  without  much  of  one. 
They  would  be  encouraged  in  this  by  the 
fraying  of  the  American  commitment. 

This  same  fraying  would  Introduce  pre- 
cisely those  elements  of  ambiguity  and  un- 
certainty that  had  such  deadly  effects  in 
1914  and  1939.  "If  ye  break  faith  with  us 
who  die,  we  shall  not  sleep,  though  poppies 
grow  in  Flanders  Fields."  The  writer  of 
these  lines,  Canadian  Dr.  John  McRae. 
treated  patients  who  were  rolled  down  a 
bank  into  his  station.  He  could  not  have 
known  the  consequences  of  a  war  in  our 
time.  Even  to  us  they  are  scarcely  imagina- 
ble. 


LETTER  TO  DANIEL  ORTEGA 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  gave  a 
1 -minute  speech  today  to  highlight  the  grow- 
ing internal  opposition  to  the  Sandinista 
regime  in  Nicaragua.  Mrs.  Maria  Azucena 
Ferrey,  Vice  President  of  the  Social  Christian 
Party  in  Nicaragua,  wrote  a  courageous  letter 
to  Nicaraguan  leader  Daniel  Ortega  on  April 
24.  1986.  That  letter  follows: 

April  24, 1986. 
CoRunander  Daniel  Ortega. 
President  of  Nicaragua. 

Mr.  President:  Before  I  decided  to  send 
you  this  letter,  I  reflected  deeply  on  its  con- 
sequences. I  decided  that  I  had  to  send  it, 
l>ecause  both  my  emotions  and  intellect  tell 
me  that  I  share  much  blame  if  I  continue  in 
a  complicity  of  silence,  a  sUence  which  is 
taken  advantage  of  to  continue  developing  a 
conspiracy  against  an  entire  nation.  The 
people  of  Nicaragua  feel  alone  and  without 
support,  living  in  a  state  of  emergency,  ac- 
complices of  those  who  benefit  from  the 
pain  of  others  and  who  get  rich  off  the  laws 
and  decrees  which  they  have  enacted. 

Commander  Ortega.  I  implore  you  to  seek 
more  direct  contact  with  the  people  so  you 
can  experience  first  hand  the  level  of  dis- 
content which  exists,  and  which  is  caused 
by  the  daily  actions  of  functionaries  of  your 
party.  Whether  they  are  acting  in  personal 
or  ideological  interests,  these  functionaries 
are  stirring  up  crises  and  anxieties  in  those 
of  us  who  are  struggling  to  conserve  the 
right  of  individual  and  collective  independ- 
ence which  logically  can  only  be  obtained  in 
an  environment  of  lilserty. 

Go,  without  fear,  (words  omitted]  guards 
who  scare  away  the  people,  [words  omitted] 
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guards  who  scare  away  the  people,  [words 
omitted]  "Face  the  People"  shows.  Put 
yourself  on  the  side  of  the  people  in  the 
lines  at  the  state-run  supply  centers  (CAT), 
in  the  buses,  at  the  hospitals.  Wait  with  the 
patience  of  the  needy.  Share  the  humilia- 
tion of  being  treated  like  a  proletarian,  a 
lesser  soul,  and  steel  yourself  to  hear  the 
truth.  Do  not  permit  praise  or  nonsense  to 
steer  you  away  from  reality. 

You  say  the  people  are  with  you  and 
therefore  you  should  not  be  afraid  to  go 
into  the  streets,  into  the  countryside,  into 
the  churches,  into  the  businesses.  Read  the 
letter  of  the  Nicaraguan  Bishops'  confer- 
ence. Read  the  censored  material  from  La 
Prensa,  and  you  will  find  there  the  daily  re- 
ality, the  spontaneous  reality  of  the  Nicara- 
guan people,  without  prefabricated  and  con- 
ditioned slogans.  This  hard  and  painful  re- 
ality which  strengthens  the  sense  of  des- 
peration, of  anxiety,  of  intranquility  and 
natural  rebellion,  which  is  felt  and  experi- 
enced under  the  total  absence  of  citizens' 
guarantees  and  rights. 

You  well  know  that,  although  I  have  not 
had  direct  relations  with  you  or  your  family, 
that  relatives  of  mine  have  first-hand 
knowledge  of  the  difficult  situation  which 
your  mother,  Lidia,  experienced.  Because  of 
this,  I  thought  you  would  better  understand 
the  suffering  of  Nicaraguan  mothers  today, 
those  mothers  who  struggle  and  cry  in  si- 
lence and  loneliness,  a  silence  even  heavier 
than  that  which  your  own  mother  experi- 
enced when  she  sought  the  help  of  the  Per- 
manent Commission  on  Human  Rights  to 
intercede  and  obtain  the  right  to  recourse 
for  you.  You  have  the  means  to  do  away 
with  such  suffering  and  death.  Ask  your 
brother  [Huml)erto  Ortega.  Defense  Minis- 
ter] to  stop  forced  recruiting  for  military 
service,  to  stop  fomenting  the  loss  of  an 
entire  generation  that  will  bring  as  a  conse- 
quence a  future  "country  of  amazons." 

Remember  the  pain  of  the  past,  visit  the 
jails  and  see  for  yourself  that  torture  con- 
tinues, that  disappearances  continue,  that 
sick  prisoners  languish  for  lack  of  medical 
care,  that  there  is  hunger  not  only  because 
of  scarcity  but  also  because  of  repression, 
that  there  are  soldiers  today— just  as  in  the 
past— who  abuse  prisoners'  families. 

It  has  been  a  long  time  since  you  visited 
the  Eastern  Market.  Gro  there.  It  will  be  a 
useful  visit  to  you  because  it  will  be  easy  to 
understand  how  the  black  market  functions 
and  how  it  is  supplied,  you  will  be  able  to 
understand  what  injustice  is  done  in  confis- 
cating the  licenses  of  goods  of  those  women 
with  skin  bronzed  by  the  dignity  of  their 
work,  and  you  will  understand  the  courage 
with  which  they  defend  their  property  be- 
cause it  is  only  with  that  scant  merchsoidise 
that  they  can  defend  the  income  which  is 
the  sustenance  of  their  families.  Perhaps 
you  can  tell  the  Domestic  Commerce  Minis- 
try [MICOIN]  to  let  these  women  work  in 
peace,  to  let  them  have  their  supplies,  to 
permit  free  commerce,  and  you  will  see  that 
you  save  the  elaboration  of  censuses  for 
ration  cards  which  are  humiliating  and  dis- 
criminatory (as  well  as  a  loss  of  resources) 
because  you  well  know  that  there  is  another 
class  which  does  not  go  to  the  CAT  or  to  the 
Eastern  Market,  but  to  the  Diplo-Tienda. 

You  do  not  know  what  the  shortage  of 
basic  products  means,  and  you  know  very 
well.  Commander,  that  these  shortages  can 
be  overcome  with  production  and  productiv- 
ity. But  in  order  to  obtain  this,  you  have  to 
order  the  Ministry  of  Agrarian  Reform  to 
stop  the  agrarian  policy  which  has  lowered 
production  for  the  people,  to  stop  repression 
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and  manipulation  of  farm  workers  in  order 
to  justify  that  which  cannot  be  Justified, 
that  you  give  out  bank  loans,  raw  materials, 
technical  help,  without  sectarian  political 
interests,  that  you  guarantee  property 
which  provides  incentives,  that  you  treat 
this  class  (as  marginal  today  as  it  was 
during  the  time  of  the  dictatorship)  as  they 
are:  human  t>eings  worthy  of  respect. 

Realize  that  in  this  country,  of  which  you 
are  the  president,  justice  is  so  blind  that  the 
victims  of  rape,  attaclis,  matrimonial  infidel- 
ity, etc..  are  converted  instantly  on  present- 
ing the  denunciation  into  the  victims  and 
are  condemned  to  prison,  especially  when 
some  member  of  government  forces  is  In- 
volved. You  should  know  that  there  are 
many  cases  that  are  simply  shoved  in  a 
drawer  and  not  brought  to  investigation  be- 
cause they  involve  members  of  the  govern- 
ment. 

When  you  give  television  addresses,  do  not 
blame  just  external  factors  for  what  is  going 
on  here.  It  is  time  to  recognize  and  correct 
the  internal  causes  also.  If  what  you  preach 
about  equal  opportunity,  pluralism,  respect 
for  the  rights  of  others,  individual  and  col- 
lective security  were  actually  put  into  prac- 
tice in  daily  life,  as  common  and  tangible  as 
the  publicity  given  to  them,  the  external 
causes  would  not  exist. 

Many  of  us  Nicaraguans  are  tired  of  so 
many  lies,  and  we  read  in  your  face,  that 
you  yourself  do  not  believe  these  lies  which 
you  are  trying  to  explain  and' we  note  that 
you  repeat  things,  hoping  to  convince,  to 
sell  an  idea  that  the  people  will  not  swal- 
low—for example  the  complicated  explana- 
tion of  the  Honduran  border  incident,  or 
the  claim  that  religious  persecution  does 
not  exist— and  yet  you  permit  that  the  Inte- 
rior Ministry  censor  the  Sunday  "Voice  of 
our  Pastor, "  that  it  confiscate  the  Sunday 
Church  news  bulletin  which  is  distributed  in 
all  the  parishes,  and  that  it  now  allow  the 
April  6  Pastoral  letter  to  be  published,  in 
which  letter  a  way  to  peace  Is  once  more 
pointed  out:  national  dialogue. 

What  you  and  your  colleagues  do  against 
the  Catholic  church  is  known  Immediately, 
and  it  touches  us  most  deeply.  The  Church 
has  almost  two  thousand  years  of  existence 
making  an  example  of  what  it  preaches. 
There  is  one  invincible  force  in  this  world: 
love,  and  because  of  this,  you  should  read 
the  Bishops'  letter,  and  it  will  help  you  to 
reflect  aaid  orient  your  decisions. 

Make  an  effort  to  convince  your  col- 
leagues in  the  party  to  leave  behind  the  ar- 
rogance that  characterizes  them,  that 
makes  them  feel  powerful  and  important. 
We  miss  the  excercise  of  democracy  which 
we  have  never  had  in  this  country.  You  can 
convince  them  that  it  is  more  useful  for  na- 
tional reconstruction  to  revitalize  and  cap- 
italize on  unity.  You  can  create  a  strategy  of 
consensus  which  permits  the  foundation  for 
peace,  which  you  say  you  are  so  anxious  to 
obtain,  but  which  has  not  been  achieved. 

Your  patriotism  and  that  of  your  col- 
leagues in  the  party  should  submit  itself  to 
respect  for  the  popular  will. 

There  are  many  of  your  functionaries  who 
do  not  deserve  to  live  off  the  sacrifices  and 
deprivations  of  the  taxpayers  to  pay  their 
monthly  salaries,  because  they  are  not  ful- 
filling their  obligation.  I  believe  that  it 
would  be  a  very  worthy  gesture  on  your  part 
to  ask  them  to  present  their  resignations. 
Some  have  seven  years  and  some  less  of  car- 
rying out  the  sad  role  of  parasites,  of  faith- 
ful and  hypocritical  party  members,  of  serv- 
ing the  party  but  not  the  government,  and 
they  are  guilty  of  accentuating  the  errors 
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which  you  have  to  share.  Rearrange  your 
cabinet.  You  are  the  president. 

As  I  write  this,  I  am  aware  that  it  could 
end  up  in  the  wastepaper  basket,  as  have  so 
many  other  letters,  or  that  I  could  end  up  in 
jail,  for  the  simple  crime  of  expressing  the 
truth  as  I  see  it. 

Whichever  of  the  two  options  is  regretta- 
ble, but  you  are  free  to  decide  your  course 
of  action.  But  I  cannot  keep  quiet,  nor  do  I 
wish  to  keep  quiet,  about  what  I  feel  when 
you  talk  about  the  people,  of  those  people, 
that  nation  of  which  I  am  proud  to  form  a 
part. 

When  you  talk  for  and  in  the  name  of  the 
people.  I  think  you  are  referring  to  imagi- 
nary people.  You  have  to  talk  about  real 
people,  about  what  they  feel,  about  what 
they  have  the  capacity  to  feel  and  think,  of 
people  who  love  and  believe  in  God. 

In  order  to  talk  about  these  people,  you 
will  have  to  listen  to  them,  and  as  a  result 
will  have  to  restore  their  civil  and  citizens' 
rights,  to  free  the  social  communications 
media,  to  lift  censorship,  to  restore  the  full 
exercise  of  political  and  union  organization, 
to  return  to  the  Church  Its  instruments  of 
evangelization. 

Call  for  new  elections.  Show  your  true  im- 
partiality and  patriotism.  Give  up  in  a  civil- 
ized form  the  helm  of  the  ship  you  can  no 
longer  control.  You  know  it  is  the  only  way 
to  stop  the  war. 

Commander,  you  know  there  are  specific 
ways  to  achieve  peace,  that  there  are  routes 
which  have  not  been  covered  because  of  a 
lack  of  will,  because  of  inflexibility,  because 
you  yourself,  deep  Inside,  know  that  there 
are  routes  to  peace  you  can  use  without  sub- 
mitting us  to  extermination.  Heed  Conta- 
dora  and  fulfill  its  obligations,  accept  and 
implement  the  document  signed  by  six  polit- 
ical parties  which  under  fierce  pressure  and 
repression  have  remained  faithful  to  their 
civic  principles  in  the  struggle  to  establish 
an  authentic  democratic  govemmnent  in 
Nicaragua,  a  government  based  on  the  exer- 
cise of  political,  economic,  and  social  plural- 
ism, as  well  as  respect  for  human  rights. 

Everything  has  Its  time.  We  live  in  a  time 
of  war.  We  want  to  live  in  a  time  of  peace. 
We  need  this  time  of  peace  to  reconstruct 
that  which  has  been  destroyed,  to  stabilize 
the  destabilized  and  to  correct  errors,  to 
overcome  the  present  crisis. 

Commander,  you  have  the  floor. 
Maria  Azucena  Ferrey  Echaverry, 
Vice  President,  Social  Christian  Party. 


FAINT  CHEERS  FOR  DAVID 
STOCKMAN 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  DAROEN.  Mr.  Speaker,  David  Stock- 
man's b<x)k,  "Triumph  of  Politics,"  has  been 
the  subject  of  innumerable  commentaries  in 
the  print  and  broadcast  media.  But  I  believe 
one  of  the  most  accurate  assessments  was 
given  recently  in  the  Atlanta  Journal-Constitu- 
tion by  a  former  colleague  from  Georgia,  Con- 
gressman Elliott  Levitas. 

I  would  like  to  submit  that  column  for  review 
by  my  colleagues. 
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[From  the  Atlanta  (OA)  Journal- 
Constitution,  May  IB,  1986] 
Oivx  Stockman  Credit  But  Only  a  Faint 
Cheer  For  Finally  Telling  TRtmi 
(By  Elliott  Levltas) 
Two  cheers  for  David  Stockman. 
Since  publishing  his  "Triumph  of  Poli- 
tics,"  the  former  congressman  and  director 
of  the  Office  of  Management  and  Budget 
has  been  the  subject  of  unjustified  bitter 
attack— mostly    from    Journalists,    ranging 
from    Washington    Post    columnlsti    David 
Broder  to  syndicated  writer  William  Buck- 
ley Jr.,   with  critics  like  Sam  Donaldson. 
Elizabeth  Drew  and  George  Will  In  between. 

Regrettably,  Stockman  has  been  raked 
over  the  coals  for  the  wrong  reasons.  He  has 
not  been  given  credit  for  the  valuable  con- 
tribution of  his  expose  of  deceit,  incompe- 
tency and  hyprocrisy  in  the  Reagan  White 
House. 

As  a  nation  we  rely  upon  whistle-blowers, 
Investigative  reporting,  Inside  Information, 
behind-the-scenes  scoops,  and  thcue  who 
confess  to  their  own  and  others'  wrongdo- 
ing. So  why  all  the  abuse  of  David  Stock- 
man. 

"Triumph  of  Politics"  makes  the  case  that 
the  much-heralded  Reagan  revolution  of 
supply-side  economics  and  the  dismantling 
of  the  welfare  state  was  never  understood 
by  the  Reagan  people— Including  Ronald 
Reagan— and  was  only  a  transient  political 
device  to  capture  the  ideologies  of  the  right 
and  to  persuade  a  trusting  public  that  a  new 
economic  order  would  replace  the  failures  of 
the  Carter  administration. 

In  fact.  Stockman  writes,  Ronald  Reagan 
was  never  really  committed  to  the  "Reagan 
Revolution  "  and  abandoned  it  easily  In  the 
face  of  political  opposition  by  Congress  and 
the  public.  Politicians  triumphed  over  ideo- 
logues. 

This  Is  an  Incredible  sell-accusatory  reve- 
lation by  one  of  the  key  architects  and 
salesman  of  Reaganomlcs. 

David  Stockman  Is  the  ultimate  whistle- 
blower.  He  has  done  for  Ronald  Reagan 
what  Watergate  witness  John  Dean  did  for 
Richard  Nixon.  The  Watergate  situation 
may  have  had  more  criminal  Involvement, 
but  the  trillion-dollar  Reagan  deficits  may 
be  even  more  destructive  to  the  country. 

For  this  confession,  Stockman  should  be 
praised.  He  should  receive  our  gratitude  or 
maybe  even  a  medal  for  telling  the  truth— 
at  last. 

Instead.  Stockman  is  excoriated.  His  crit- 
ics complain  that  it  Is  bad  form  to  kiss-and- 
tell,  to  be  disloyal  to  a  popular  president 
who  put  him  in  high  office,  to  tell  tales  oul- 
of-school  about  old  friends,  to  be  part  of  the 
conspiracy  he  Is  exposing,  to  sell  his  book 
for  $2.5  million  just  to  make  money.  (Won't 
somebody,  at  least,  say  his  book  Isn't  true?) 

How  strange  It  is  to  hear  journalists  com- 
plain about  government  officials  who  leak 
Inside  Information.  That  is  their  stock-in- 
trade.  Which  one  of  Stockman's  critics 
wouldn't  have  traded  his  right  arm  to  get 
those  revelations  from  him  as  a  scoop— for 
free  or  for  an  expensive  lunch? 

Or,  are  they  jealous  that  his  book  sold  for 
more  than  theirs?  Or,  are  they  bitter  and 
embarrassed  that  Stockman  successfully 
used  them  to  deceive  the  public  with  his 
now  admitted  cooked  budget  numbers?  Why 
didn't  they  discover  and  report  that  Stock- 
man had  faked  the  figures? 

Ronald  Reagan  dismissed  "Triumph "  by 
saying  he  does  not  have  time  to  read  fiction. 
Perhaps  he  Is  waiting  for  the  movie  version. 
But,  most  Americans  would  prefer  some  fac- 
tual refutation  rather  than  a  cute  one-liner. 
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After  all,  we  are  told  we  were  duped  from 
the  t>eglnnlng.  Does  anyone  care? 

The  reason  Stockman  doesn't  deserve  all 
three  cheers  Is  because  he  should  have  told 
us  much  sooner— albeit  that  William 
Grelder's  Atlantic  Monthly  article  was  an 
early  warning  signal.  He  should  have  re- 
signed years  ago  rather  than  l>e  a  leader  of 
the  deception  In  appearing  before  Congress 
twice  a  year  for  five  years  and  giving 
"cooked  "  (that  is,  faked)  numbers  about  the 
budget.  That  is  not  nice,  and  certainly  not 
honest. 

Also.  Stockman  still  hasnt  stopped  trying 
to  dupe  us.  Throughout  his  book,  and  In  the 
rafts  of  radio  and  TV  promotlorvs.  he  tells  us 
that  Reagan  and  his  advisers  sold  out 
(under  congressional  and  public  political 
pressure)  by  refusing  to  cut  Social  Security 
benefits  to  balance  the  budget  and  save 
Reaganomlcs.  as  Stockman  wanted. 

Stockman  still  hides  the  truth  that  cut- 
ting Social  Security  to  the  elderly  and  turn- 
ing it  Into  a  welfare  program  would  have 
only  resulted  In  more  phony  cooked" 
budget  numbers.  Stockman  knows  that 
Social  Security  tax  money  can  be  spent  only 
on  Social  Security  and  not  on  missiles,  food 
stamps,  education  or  anything  else  In  the 
budget. 

So  cutting  Social  Security  would  only  In- 
crease the  surplus  In  the  Social  Security 
fund  (now  at  more  than  $10  billion  annual- 
ly) and  could  not  be  used  to  pay  for  other 
costs  of  government.  All  we  would  get  l.s 
more  "cooked"  numbers. 

Finally,  Stockman  lets  us  know  he  does 
not  believe  very  much  In  our  representative 
type  of  government.  The  "Triumph  of  Poli- 
tics" bemoans  that  the  public  rfjecled  his 
economic  Ideology,  which  he  knows  was 
better  for  us  than  we  knew. 

Our  government  is  based  on  politics  of  the 
people,  and  David  Stockman  did  not  learn 
after  four  years  in  Congress  that  you 
cannot  take  people  out  of  politics.  In  Amcr 
ica  that  means  a  triumph  of  the  people  over 
elitist  Ideologues. 

Come  to  think  of  It.  David  maybe  you  de- 
serve only  one  cheer.  But.  whatever,  you  de- 
serve more  credit  for  finally  telling  most  of 
the  truth,  and  you  deserve  belter  treatment 
than  the  carping,  embarrassed  and  jealous 
journalists  care  giving  you. 

One  cheer  for  David  Stockman. 


THE  POPE  AND  THE  JEWS 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  4.  2986 

Mr.  RAHALL.  Mr  Speaker,  from  time  to 
time,  I  have  brought  to  the  attention  of  my  col- 
leagues a  numt>er  of  Op-Ed  pieces  from  the 
media  around  the  country  concerning  the  on- 
going struggle  of  the  Palestinian  people  and 
the  prospects  of  peace  In  the  Middle  East  I 
firmly  believe  that  Arabs  and  Jews  can  live 
side  by  side  in  harmony,  peacefully  and  se- 
curely. The  United  States  is  in  a  unique  posi- 
tion to  help  bring  this  about,  thereby  enhanc- 
ing the  right  of  the  State  of  Israel  to  exist  in 
peace  and  within  secure  borders,  a  nghi  i 
wholeheartedly  support.  But  we  can  also 
enable  the  displaced  Palestinians  to  find  a 
homeland  of  their  own  where  they,  too,  can 
live  at  peace  with  their  neighbors. 
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I  would  like  to  bring  to  the  attention  of  my 
colleagues  two  recent  pieces  from  the  Wash- 
ington Post  which  relate  to  the  stmggle  faced 
by  the  Jewish  people  and  the  State  of  Israel.  I 
feel  that  these  two  opposing  viewpoints  shed 
sonie  light  on  the  intricacies  of  the  issues  in 
the  Middle  East  and  I  urge  all  of  my  col- 
leagues to  take  note  of  these  when  we  con- 
sider the  various  legislation  with  which  we 
deal  to  help  bring  about  peace  in  that  troubled 
part  of  the  worid. 

[Prom  the  Washington  Post.  Apr.  18.  1986] 

The  Pope  and  the  Jews 

(By  Charles  Krauthanuner) 

When  Pope  John  Paul  went  to  the  main 
synagogue  in  Rome  last  week,  it  was  the 
first  time  in  2,000  years  that  a  pope  had  set 
foot  in  a  synagogue.  The  visit  was  a  gra- 
cious—one might  even  say  a  tender— gesture 
of  reconciliation  and  friendship.  The  pope 
spoke  of  common  l>onds  and  mutual  resp)€ct. 
He  called  Jews  "our  dearly  beloved  broth- 
ers." And  he  gave  a  most  strenuous  denun- 
ciation of  anti-Semitism. 

But  something  was  missing  from  his 
speech,  something  very  large.  There  was  not 
a  word  aljout  the  central  reality  of  Jewish 
life  today:  not  a  single  mention  of  Israel.  It 
is  as  if  an  Anglican  leader  came  to  a  great 
meeting  of  reconciliation  at  the  Vatican, 
spoke  at  length,  and  failed  to  acknowledge 
the  existence  of  the  spiritual  focus  of  the 
Catholic  world,  the  pope. 

John  Paul's  speech,  and  particularly  its 
denunciation  of  anti-Semitism,  was  timeless. 
But  that  is  one  way  of  saying  that  it  was 
anachronistic.  Such  a  speech  could  have 
been  given,  say.  In  1936. 

In  fact,  such  a  speech  would  have  done 
much  good  in  1936.  But  in  1986  it  sadly 
misses  the  point.  The  pope's  address  was 
fighting  what,  for  Jews,  was  the  last  war. 
Up  to  World  War  II,  and  for  a  millennium, 
the  threat  to  Jewish  existence  did  indeed 
come  from  religiously  borne  anti-Semitism 
In  the  heart  of  Christian  Europe.  After 
World  War  II,  this  is  no  longer  true. 

After  Auschwitz,  the  Jewish  civilization  of 
Christian  Europe  is  no  more.  The  center  of 
that  civilization  has  moved— once  again  and 
for  the  last  time— to  its  place  of  origin. 
Israel.  Today,  the  great  threat  to  Jewish  ex- 
istence is  the  threat  to  Israel. 

The  war  against  the  Jews  no  longer  takes 
the  form  of  anti-Semitic  pogroms  in  Europe. 
It  takes  the  form  of  the  vast  campaign— led 
by  the  Arab  world,  supported  by  the  Soviet 
bloc,  orchestrated  by  the  United  Nations 
and  (apart  from  the  United  States)  tolerat- 
ed by  the  West— to  delegitimize  and  ulti- 
mately abolish  Israel. 

The  pope  did  not  mention  Israel  Ijecause 
it  is  a  touchy  subject  for  the  Vatican.  It 
does  not  recognize  Israel,  ostensibly  because 
the  Vatican  wants  Jerusalem  international- 
ized and  l>ecause  Israel's  borders  are  not 
internationally  recognized. 

But  of  the  90  countries  the  Vatican  fully 
recognizes  (including,  for  example.  Taiwan), 
many  have  disputed  borders.  And  the  West, 
which  also  has  problems  with  Jerusalem 
and  with  Israel's  Ixjrders.  takes  the  logical 
position  of  recognizing  Israel  within  its  1967 
frontiers,  and  declaring  the  disputed  territo- 
ries subject  to  negotiation.  Alone  among 
West  European  states,  the  Vatican  rejects 

this    approach    and    refuses    to    recognize 
Israel. 
Why?  For  the  Vatican,  the  existence  of  a 

reborn  Jewish  state  is  perhaps  theologically 

and    certainly    politically    problematic.    In 

part  it  is  a  question  of  numt)ers:  there  are  a 
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hundred  million  Arabs  and  only  4  million 
laraelis.  The  Vatican,  to  which  the  practice 
of  Realpolitik  has  never  been  very  foreign, 
can  count.  There  are  21  Arab  states,  some 
with  sizable  Christian  minorities.  The  Jews 
have  one  state  only. 

That  state  did  not  merit  a  mention  in  the 
Rome  synagogue.  (There  is  a  precedent 
here.  Pope  Paul  VI  visited  Israel  in  1964, 
and  not  once  during  his  stay  in  the  country 
did  he  ever  pronounce  the  name  Israel.)  It 
was  right  and  good  of  the  pope  to  denounce 
anti-Semitism.  But  anti-Semitism  is  the 
"Jewish  Problem "  of  yesterday.  Anti-Zion- 
ism—the threat  to  the  safety  and  legitimacy 
of  Israel— is  the  Jewish  problem  of  today. 

The  pope  addressed  the  wrong  Jewish 
problem  because  he  implicitly  took  the  view 
in  his  synagogue  speech  that  Jews  are  ex- 
clusively a  religious  community.  Jews  have 
never  thought  so.  They  have  always  consid- 
ered themselves  a  people. 

To  address  Jews  purely  as  a  religious  com- 
munity is  to  deny  their  peoplehood.  The 
pope  obviously  does  so  without  malice.  But 
others  do  so  with  malice.  The  charter  of  the 
PLO  calls  for  the  eradication  of  Israel  and 
presents  (Article  20)  as  a  justification  the 
claim  that  Jews  belong  to  a  religion,  not  a 
people.  And  religions  have  no  claim  to  terri- 
tory. (An  awkward  proposition,  by  the  way, 
when  applied  to  Vatican  City.) 

In  1982  the  pope  received  the  guardian  of 
that  charter,  Yasser  Arafat,  which  is  bad 
enough.  But  ignoring  Israel  rhetorically  and 
refusing  to  recognize  Israel  diplomatically 
compounds  the  injury.  It  gives  unfortunate, 
if  inadvertent,  reinforcement  to  the  premise 
that  Jewish  peoplehood  is  a  fiction  and  thus 
Jewish  statehood  an  error,  or  worse. 

After  nearly  2.000  years  of  Christian  anti- 
Semitism— the  "discrimination,  unjustified 
limitation  of  religious  freedom,  oppression" 
which  the  pope  deplored  in  his  Rome 
speech— something  more  is  needed  than  a 
call  for  mutual  tolerance  between  Catholic 
and  Jew.  That  something  is  recognition  of 
Israel,  now  the  hinge  of  Jewish  life  and 
hope.  The  least  one  can  do  for  a  "dearly  l)e- 
loved  brother"  is  recognize  what  is  most 
dear  to  him. 

(Prom  the  Washington  Post.  May  14.  1986] 
"What  Is  a  Jew' " 

In  his  commentary  [op-ed,  April  18]  upon 
the  historic  visit  of  Pope  John  Paul  to  the 
Rome  synagogue.  Charles  Krauthanuner 
has  brought  the  question  "What  is  a  Jew?" 
to  forefront  and  center. 

Upbraiding  the  pope  for  his  failure  to  rec- 
ognize the  state  of  Israel,  he  declared  that 
■"Israel  is  the  central  reality  of  Jewish  life 
today"  and  is  "now  the  hinge  of  Jewish  life 
and  hope."  This  is  an  astonishing  and  dan- 
gerous allegation  and.  of  course,  is  untrue,  if 
it  is  meant  to  apply  to  all  Jews.  Heretofore, 
such  claims  that  Jews  in  America— and  else- 
where—live under  the  discipline  of  two  na- 
tionalisms have  usually  been  made  by  anti- 
Semites  or  bigots.  Rarely  has  it  been  stated 
so  bluntly  publicly  by  any  Zionist  propo- 
nent. 

Israel  is  an  independent,  sovereign  nation 
with  its  own  policies  and  interests,  which 
very  often  are  at  variance  with  those  of  the 
United  States  and  other  countries  in  which 
Jews  live  as  free  and  equal  citizens.  Judaism, 
with  its  precepts  of  universality,  knows  no 
national  boundaries  and  is  a  relationship  be- 
tween man  and  God  requiring  no  political 
loyalty  to  any  country. 

Zionism,  the  nationalist  movement,  orga- 
nized to  reconstitute  Jews  as  a  nation  with  a 
separate  homeland,  is  not  Judaism,  and  Ju- 
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dalsm  is  not  Zionism.  And  as  a  corollary,  to 
be  anti-Zionist  is  in  no  way  to  be  anti-Semit- 
ic. But,  unfortunately,  the  word  "Jew" 
today  is  being  used  simultaneously  to 
denote  a  universal  faith  and  a  particular  na- 
tionsdlty.  The  corresponding  allegiances  to 
religion  and  state  have  been  confused. 

In  refusing  to  grant  recognition  to  Israel, 
the  pope  was  In  fact  paying  his  greatest 
tribute  to  Judaism.  For  the  heart-core  of 
the  oldest  monotheistic  faith  is  an  undeviat- 
ing  devotion  to  righteousness  and  justice. 
The  Holy  Father  views  the  Zionist  entity's 
treatment  of  Palestinians,  both  within 
Israel  and  in  the  occupied  territories,  as  a 
clear  violation  of  this  basic  Judaic  precept. 

And  if  the  columnist  feels  so  strongly,  as 
he  wrote,  that  Israel  Is  "what  is  most  dear 
to  him, "  what  in  the  world  is  keeping  him 
from  emigrating  there  now? 

Altred  M.  Lilienthal, 

Washington. 

(The  writer  is  author  of  "What  Price 
Israel?"  and  "The  Zionist  Connection.") 
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Mr.  McCOLLUM.  Mr.  Speaker,  the  Heritage 
Foundation  has  been  a  source  of  information 
to  this  body  and  the  general  public  since 
1973.  They  have  consistently  provided  prod- 
ucts which  have  been  both  informative  and  in- 
sightful on  a  broad  range  of  .domestic  and 
international  issues  of  importance  to  our 
Nation. 

This  past  March,  Mr.  W.  Bruce  Weinrod,  di- 
rector of  Foreign  Policy  and  Defense  Studies 
at  the  Heritage  Foundation,  published  one  of 
the  most  revealing  and  useful  documents  I 
have  seen  regarding  the  situation  in  the  coun- 
try of  Nicaragua;  past,  present,  and  promises 
for  the  future.  "Thirty  Myths  About  Nicaragua" 
is  a  thorough,  point-by-point  review  of  all  as- 
pects of  the  conflict  in  that  nation  and  ad- 
dresses the  U.S.  foreign  policy  considerations 
raised  as  a  result. 

The  following  section  of  Mr.  Weinrod's 
study  examines  several  key  Issues  concerning 
the  Contra  forces.  Mr.  Chairman,  with  your 
permission,  I  would  ask  that  this  excerpt  be 
made  part  of  the  permanent  Record  in  the 
hopes  that  my  colleagues  in  this  body  as  well 
as  the  entire  American  public  may  better  pre- 
pare themselves  for  the  upcoming  vote  on 
U.S.  aid  for  the  Contras. 

Part  II:  The  Nature  of  the  Resistance 

By  now,  a  number  of  critics  have  essential- 
ly conceded  that  most  if  not  all  of  the  al>ove 
arguments  are  indeed  myths.-  Nonetheless, 
they  cling  to  the  basic  essential  of  their  po- 
sition, which  is  that  U.S.  should  not  be  in- 
volved in  aiding  the  democratic  resistance. 
Much  of  their  fallback  argiunent  is  ad- 
dressed to  the  alleged  failings  and  weakness- 
es of  the  democratic  resistance. 

Myth  #  13:  The  resistance  is  a  "creature  of 
the  CIA. " 

This  argument  is  made  in  a  way  that  im- 
plies that  CIA  involvement  in  the  creation 
or  growth  of  a  resistance  movement  auto- 
matically disqualifies  it  for  our  sympathy. 
But  this  is  not  necessarily  the  case. 


For  example,  suppose  that  the  CIA  or  its 
predecessor  the  OSS,  were  to  have  been  in- 
volved in  the  creation  of  a  resistance  to 
Adolf  Hitler.  Would  the  fact  of  U.S.  inteUl- 
gence  Involvement  automatically  discredit 
it?  Of  course  not.  Or  what  about  similar  re- 
sistance against  Muammar  Qadhafl?  Again, 
of  course  not.  Many  forget  that  CIA  oper- 
ations played  important  roles  In  stabilizing 
democracy  in  Europe  after  World  War  II.  At 
Its  Inception,  the  resistance  did  have  a  con- 
siderable CIA  assistance.  There  is  no  way 
the  resistance  could  have  grown  to  upwards 
of  20,000  active  fighters  Just  on  CIA  involve- 
ment alone.  Interestingly,  the  same  critics 
who  have  argued  for  years  that  a  guerrilla 
force  of  6  to  10  thousand  among  El  Salva- 
dor's population  of  5  million  represents  a 
genuine  popular  uprising  absolutely  refuse 
to  accept  that  a  resistance  force  of  upwards 
toward  20,000  among  Nicaragua's  popula- 
tion of  3  million  Indicates  a  genuine  resist- 
ance. In  any  event,  the  real  Issue  is  not  the 
resistance's  origins,  but  what  it  represents 
today;  and  today  it  Is  a  force  whose  strength 
lies  in  the  allegiance  of  a  sizable  percentage 
of  the  Nlcarguan  population. 

Myth  #  14:  The  resistance  is  dominated  by 
Somocistas. 

It  is  argued  that  the  most  Important  ele- 
ments of  the  resistance  are  in  reality  domi- 
nated by  former  supporters  of  Somoza  and 
members  of  his  national  guard.  The  further 
implication  is  that  their  objective  would  be 
to  restore  a  Somoza-like  regime  if  they  were 
in  control.  Nobody  of  course  knows  exactly 
what  would  happen  if  the  Sandinistas  had 
to  yield  power  but  there  are  very  strong  rea- 
sons to  discount  the  arguments  based  on  the 
supposed  Somoclsta  mentality  of  the  resist- 
ance. 

The  resistance  political  leadership  is  com- 
posed exclusively  of  people  who  were  active- 
ly opposed  to  Somoza  as,  for  example, 
Adolfo  Calero  and  Arturo  Cruz,  Individuals 
who  were  actually  jailed  by  Somoza.  Fur- 
ther, a  number  of  leaders,  including  Arturo 
Cruz  and  Alfonso  Robelo  having  been  a  part 
of  the  original  Sandinista  government,  can 
hardly  be  accused  of  l)eing  Somocistas. 

In  terms  of  the  military  leadership  of  the 
resistance,  approximately  48  percent  of  the 
leaders  are  actually  former  Sandinistas, 
whereas  roughly  only  23  percent  are  former 
national  guardsmen  under  Somoza.  Such  in- 
dividuals make  up  less  than  2  percent  of  the 
total  military  force.  In  fact,  the  great  bulk 
of  the  resistance  is  composed  of  peasants 
and  farmers,  most  of  whom  are  under  22 
years  of  age.  By  simple  arithmetic  one  can 
see  that  these  people  were  only  12  years 
old  or  younger  during  the  last  part  of  the 
Somoza  era  and  obviously  in  no  way  actively 
Involved  in  supporting  Somoza.  In  fact, 
some  high-ranking  Sandinista  military  offi- 
cials, such  as  Bemadlno  Larios,  the  first 
Sandinista  Defense  Minister,  as  well  as  po- 
litical and  block  committee  activists,  are  ex- 
Somocistas.  That,  unfortunately,  has  not 
seemed  to  discredit  them  or  the  Sandinistas 
in  the  eyes  of  last-ditch  SandinlsU  defend- 
ers. 

Most  of  the  resistance  forces  are  paid  $23 
a  month  or  less,  which  is  about  1/5  of  the 
average  monthly  wage  for  a  worker  In  Nica- 
ragua. Others  receive  no  pay  at  all.  To  call 
them  "mercenaries"  is  the  height  of  absurd- 
ity. 

It  Is  true  that  Colonel  Enrique  Bermudez, 
the  leader  of  the  military  wing  of  the  resist- 
ance, was  In  the  national  guard  under 
Somoza.  However,  it  Is  also  true  that  he  was 
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"exiled"  to  Washington  during  the  last 
years  of  the  Somoza  regime  and  therefore 
was  In  no  way  Involved  in  the  excesses  per- 
petrated by  some  members  of  the  guard 
during  that  time.  In  addition,  it  is  worth 
noting  that  Bermudez  was  in  fact  the  choice 
of  the  Carter  Administration  as  a  transition 
figure  during  the  negotiations  for  the  possi- 
ble removal  of  Somoza  from  office.  If  even 
the  Carter  White  House  found  him  accepta- 
ble, one  can  assume  that  Bermudez  is  not  a 
Somoza  henchman  itching  to  restore  a 
Somoza-style  regime. 

In  any  event,  Bermudez  and  the  other 
military  leaders  have  all  publicly  pledged 
their  dedication  to  demcKratic  values  and  to 
the  establishment  of  a  democratic  political 
structure  in  Nicaragua  in  the  future.  Arturo 
Cruz  recently  stated,  "I  assure  you  that  [ex- 
Ouardsmen]  are  aware  of  the  need  for  de- 
mocracy and  to  forget  about  the  past." 

Some  critics  have  made  a  more  sophisti- 
cated argument  which  should  not  l>e  dis- 
missed out  of  hand.  They  contend  that  even 
if  the  great  bulk  of  the  resistance  Ls  demo- 
cratic, those  who  have  the  leadership  and 
guns  may  not  be  and  could  "steal"  the  revo- 
lution. What  I  find  most  interesting  about 
this  argument  is  that  It  is  now  being  made 
by  some  of  the  same  critics  who  have  never 
apprehended  or  appreciated  this  problem 
when  it  comes  to  rebel  forces  that  include 
hard-core  Communists.  In  fact,  one  of  the 
reasons  the  Sandinistas  are  in  control  today 
is  precisely  because  of  the  failure  of  U.S.  of- 
ficials in  power  at  the  time  to  take  this  re- 
ality into  account. 

In  the  current  situation,  however,  I  think 
that  this  legitimate  concern  shoud  not  in- 
validate a  policy  of  support  for  the  resist- 
ance l>ecause:  (1)  all  the  democratic  forces 
are  aware  of  how  their  earlier  revolution 
was  stolen;  this  awareness  alone  makes  repe- 
tition less  likely  since  the  democratic  forces 
would  act  with  the  past  in  mind;  (2)  there  Ls 
simply  no  reason  at  this  point  to  (ilscount 
the  pledges  of  democratic  orientation  by  the 
military  wing  of  the  resistance;  (3)  in  a  tran- 
sition period,  all  Latin  American  democra- 
cies, the  OAS,  and  other  Western  demcxira- 
cies  would  mobilize  to  assist  the  democratic 
resistance  in  institutionalizing  democracy; 
and  (4)  unlike  the  mistakes  of  1979,  when 
the  U.S.  essentially  refused  to  involve  itself 
in  the  transition,  the  U.S.,  at  least  under 
the  current  Administration,  would  no  doubt 
take  a  most  active  role  in  the  process  of 
democratic  consolidation. 

Interestingly,  this  exact  argument  was 
made  by  the  same  critics  in  opposition  to 
U.S.  policy  in  El  Salvador.  It  was  said  that 
U.S.  military  aid  would  only  strengthen 
anti-democratic  fOTces;  and  the  same  argu- 
ment has  been  raised  with  respect  to  Hon- 
duras. In  both  cases,  the  critics  have  been 
proved  dramatically  wrong;  both  nations 
now  have  functioning  democracies. 

Myth  #15:  The  Contras  are  not  popularly 
based  and  have  little  popular  support. 

If  the  resistance  has  little  popular  sup- 
port, that  would  certainly  raise  legitimate 
questions  as  to  the  wisdom  of  U.S.  support. 

The  resistance  Itself,  however,  is  now  com- 
posed primarily  of  peasants  and  farmers 
who  are  disaffected  with  Sandinista  eco- 
nomic policies  and  with  treatment  of  the 
Roman  Catholic  church.  As  The  New  York 
Times  reported  in  1988,  "The  rebels  appear 
to  have  more  support  than  their  harshest 
critics  concede.  They  have  been  described  as 
little  more  than  mercenaries,  but  in  fact 
most  combatants  are  conservative  Roman 
Catholic  peasants  from  northern  Nicaragua 
who  reject  the  Sandinistas  leftist  program 
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and  have  volunteered  to  fight  against  it. 
They  have  been  able  to  win  enough  support 
in  the  countryside  to  lead  the  Sandinistas  to 
forcibly  relocate  tens  of  thousands  of  peas- 
ants In  the  last  year  ...  to  keep  them  from 
aiding  the  guerrillas."  And  Newsweek  re- 
porter James  LeMoyne  reported  as  early  as 
spring  1983  that  northern  (>eBsants  "seem  to 
welcome  the  insurgents. " 

Myth  « 16:  The  resistance  violates  human 
rights  Bind  commits  atrocities. 

There  is  no  doubt  that  certain  elements  of 
the  resistance  have  on  some  occasions  en- 
gaged In  human  rights  violations.  But  to  cut 
off  all  support  for  the  resistance  on  this 
basis  ignores  a  number  of  very  important 
points. 

Actual  human  rights  violations  are  scat- 
tered and  there  have  been  no  slgnlflcant 
violations  in  recent  months.  In  other  words, 
the  situation  is  already  improving.  Further, 
as  Alfonso  Robelo  has  observed.  "It  is  the 
government  that  Is  relocating  campeslnos  in 
the  war  zones.  If  the  resistance  is  commit- 
ting atrocities  they  should  be  fleeing  from 
our  zones,  but  it  Is  the  government  that  Is 
moving  them.  And  It  is  the  government  that 
has  the  draft  and  it  is  the  resistance  that 
has  volunteers  coming  to  our  side. " 

There  is  also  a  difference  between  the  iso- 
lated acts  of  the  resistance  and  a  systematic 
policy  of  human  rights  violations.  The  Nlca- 
raguan  government's  policies,  modeled  on 
those  of  the  Soviet  Union  and  Cuba,  are  of 
total  and  systematic  repression  of  human 
rights.  The  resistance,  on  the  other  hand, 
has  now  established  its  own  independent 
human  rights  commission  to  monitor  and 
condenui  human  rights  abuses  and  In  fact 
has  already  punished  some  of  those  In- 
volved in  such  excesses.  It  is  currently  train- 
ing 60  officers  to  monitor  human  rights 
abuses.  Similarly,  the  resistance  receives 
continual  scrutiny  and  pressure  from 
human  rights  groups,  the  media,  the  Con- 
gress of  the  United  States  and  other  West- 
em  institutions,  the  check  and  eventually 
get  rid  of  all  such  abuses.  In  contrast,  there 
is  obviously  no  similar  pressure  and  checks 
t>eing  placed  on  the  Sandinistas  by  their 
allies  in  the  Soviet  bloc.  Libya,  and  else- 
where. When  was  the  last  time  you  heard 
about  Soviet  or  Cuban  or  Libyan  govern- 
ments urging  Nicaragua  or  the  El  Salvador 
rebels,  for  that  matter,  to  improve  their 
human  rights  record? 

If  one  had  followed  the  logic  of  the  critics' 
position,  then  aid  to  the  Salvadoran  govern- 
ment should  have  been  cut  off  in  the  early 
1980s  as  well  since  human  rights  abuses 
were  certainly  evident  at  that  time.  Rather, 
the  U.S.  sought  to  pressure  the  Salvadoran 
government  and  the  elements  in  the  Salva- 
doran government  which  were  involved  In 
such  abuses,  and  also  instituted  training 
programs  with  the  intent  of  ending  this 
problem.  While  the  situation  in  El  Salvador 
today  is  not  perfect  it  is  substantially  t>etter 
in  the  human  rights  and  civil  liberties  areas 
than  in  the  early  1980s  when  the  critics 
would  have  had  us  cut  off  aid,  and  It  is  cer- 
tainly better  than  in  Soviet-style  nations.  As 
Joanne  Omang  of  the  Washington  Post  re- 
ported in  September  1985,  "To  an  extent 
unthinkable  even  a  year  ago,  leftist  groups 
are  visible  now  In  El  Salvador  declaring  in 
the  streets  what  they  once  dared  to  say  only 
in  whispers  for  fear  of  death  squad  retalia- 
tion." And  she  added  that  "the  death 
squads  no  longer  make  public  threats  or 
publicly  claim  responsibility  for  killings. 
None  of  the  estimates  of  the  number  of  per- 
sons killed  this  week  equals  the  total 
number  of  killings  in  a  two  week  period  in 
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1981.  Many  more  people  are  speaking  out 
openly."  Thus,  the  better  policy  is  to  actual- 
ly work  with  the  resistance  and  train  their 
people  so  that  they  are  sensitive  to  human 
rights  concerns  and  subject  to  penalties  for 
such  abuses. 

Further,  if  human  rights  abuses  should  be 
the  deciding  criteria  in  providing  assistance 
to  resistance  forces,  then  presumably  the 
critics  of  U.S.  policy,  to  be  consistent, 
should  oppose  the  aid  to  the  Afghan  resist- 
ance. For  a  long  period  of  time,  the  Afghans 
have  dealt  quite  ruthlessly  and  brutally 
with  their  opponents.  If  the  opponents  are 
consistent,  let  them  also  actively  oppose 
such  aid  to  the  Afghans. 

Myth  No.  17:  The  resistance  cannot  win. 

The  final  fallback  position  of  critics  of 
U.S.  policy  is  that  the  resistance  really  does 
not  have  the  capability  to  "win."  It  is  true 
that  as  we  meet  today  the  resistance  prob- 
ably would  not  be  able  to  defeat  the  Sandi- 
nistas in  a  classic  set-piece  battle  for  the 
control  of  Nicaragua  and  indeed  it  may 
never  be  able  to  do  so.  But  this  is  not,  I 
must  emphasize,  the  same  thing  as  saying 
that  the  resistance  csuinot  achieve  its  objec- 
tives, which  by  and  large  are  our  objectives 
as  well,  in  Nicaragua. 

On  a  purely  military  level,  the  resistance 
already  has  roughly  four  times  as  many 
fighters  as  the  Sandinistas  had  at  their 
maximum  point.  At  an  early  point,  two  to 
three  years  ago,  when  the  resistance  was  re- 
ceiving military  assistance  from  the  U.S..  it 
demonstrated  in  a  variety  of  actions  that  it 
was  capable  of  moving  deep  inside  the  coun- 
try and  creating  considerable  concern  for 
the  Sandinistas.  Let  us  not  forget  that  there 
is  a  resistance  movement  not  only  in  the 
north,  but  In  the  south  and  in  the  east  in 
the  Indian  areas  as  well. 

The  Sandinistas  were  clearly  very  nervous 
about  the  resistance  capabilities  at  that  ear- 
lier point,  and  even  now  it  does  not  take 
much  for  them  to  become  concerned.  For 
example,  in  January  of  1986,  Victor  Tirado 
Lopez,  a  member  of  the  Sandlnlsta  leader- 
ship, conceded,  after  a  single  Sandinistas 
helicopter  was  shot  down  by  a  SAM-7  mis- 
sile, that  "There  has  been  a  great  change  in 
the  balance  of  military  forces." 

Of  course,  it  is  understandable  that  the 
resistance  forces  have  not  scored  significant 
milit.ary  successes  in  the  past  two  years, 
since  this  is  precisely  the  time  period  in 
which  the  Congress  has  cut  off  military  as- 
sistance. It  is  a  very  reasonable  assumption 
that  they  can  only  get  better  if  they  are 
provided  with  the  necessary  equipment  and 
appropriate  training  in  its  use.  The  resist- 
ance could  clearly  utilize  long-range  mortars 
and  iu-tillery  which  could  hold  off  the  San- 
dlnlsta military  if  the  rebels  ever  took  con- 
trol of  some  territory,  and  also  enable  it  to 
take  delivery  of  supplies  without  depend- 
ence upon  a  third  country.  The  resistance 
could  also  use  more  anti-tank  weapons,  par- 
ticularly RP*G-7's.  and  better  surface-to-air 
missiles  for  use  against  the  Sandinistas' 
Soviet  attack  helicopters. 

The  most  fundamental  and  important  re- 
sponse to  this  argument,  however.  Is  simply 
that  the  resistance  can  "win"  not  through 
one  decisive  military  battle  but  rather 
through  a  gradual  process  which  contains 
important  political  and  psychological,  as 
well  as  military,  dimensions.  The  Sandinis- 
tas did  not  actually  militarily  triumph 
against  the  Somoza  regime.  Rather,  the 
Somoza  regime  gradually  uxu^velled  under 
pressure  from  the  U.S.,  other  Latin  Ameri- 
can countries,  the  organization  of  American 
States,  and  elsewhere.  In  addition  to  popu- 
lar antipathy. 
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A  roughly  similar  scenario  could  emerge 
again  in  Nicaragua  In  the  future.  The  Sandl- 
nlsta regime  is  not  yet  a  fully  consolidated 
Communist  totalitarian  state.  Further, 
there  are  not  only  divisions  within  the  lead- 
ership, but  there  is  no  reason  to  believe  all 
of  the  military  forces  fighting  under  the 
Sandinista  flag  are  totally  loyal  to  the  Saln- 
dlnistas  and  their  objectives. 

Significant  military  pressure  by  the  resist- 
ance would  encourage  forces  within  Nicara- 
gua, including  those  In  urban  areas  that 
have  thus  far  been  reluctant  to  take  a  high 
profile,  to  become  more  involved  in  the  re- 
sistance. This  can  only  Increase  the  repres- 
sive response  of  the  Sandinistas,  thus  creat- 
ing even  more  dissatisfaction  and  dissent 
even  Eunong  some  forces  now  aligned  with 
the  Sandinistas.  At  the  same  time  neighbor- 
ing nations  in  particular  will  be  emboldened 
to  take  a  more  forthright  stance  in  condem- 
nation of  the  Sandinistas  and  their  policies. 
The  Organization  of  American  States  could 
also  be  recovened  to  pursue  the  question  of 
the  legitimacy  of  the  Sandinista  govern- 
ment. All  of  this  and  other  actions  as  well, 
could  lead  to  an  undermining  of  the  Sandi- 
nistas' ability  to  govern  and  an  eventual 
flight  to  their  natural  homelands  of  Cuba  or 
the  Soviet  Union.  I  must  stress,  however, 
that  all  of  this  is  a  speculative  scenario 
since  except  for  the  1920  unseating  of  Bela 
Kun's  regime  in  Hungary  by  conventional 
attack,  there  is  thus  far  no  historical  prece- 
dent for  the  dissolution  of  a  Communist 
regime  once  it  is  in  power. 
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HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  HILER.  Mr.  Speaker,  Prof.  George  P. 
Smith  II,  of  the  Notre  Dame  law  faculty,  has 
been  honored  by  the  dedication  of  volume  2 
of  the  Journal  of  Contemporary  Health  Law 
(1986)  in  recognition  of  his  outstanding  schol- 
arship and  public  service  In  the  ever  challeng- 
ing and  Important  field  of  law,  science  and 
medicine  or  bioethics.  As  you  know,  the  Con- 
gress recently  passed  legislation  creating  a  bi- 
partisan Biomedical  Ethics  Advisory  Commit- 
tee In  order  to  keep  pace  with  the  new 
medico-legal  Issues  of  biomedlcine. 

Accordingly  I  wish  to  share  with  you  and  the 
Members  of  the  House  this  opening  dedicato- 
ry essay  In  the  Journal  acknowledging  Profes- 
sor Smith's  dedicated  work.  Furthermore,  I 
commend  to  my  colleagues  and  their  staffs 
the  following  bibliography  detailing  Dr.  Smith's 
work. 

Dedication 

It  Is  with  both  a  sense  of  pride  and  grati- 
tude that  this  issue  of  The  Journal  of  Con- 
temporary Health  Law  and  Policy  is  dedicat- 
ed with  respect  to  Professor  George  P 
Smith,  II.  the  prime  mover  and  founding 
Faculty  Eklltor-in-Chief  of  this  Journal.  His 
indefatigable  spirit  and  sense  of  total  com- 
mitment to  the  development  and  success  of 
the  Journal  are  matched  only  by  his  high 
standards  of  professionalism  and  his  un- 
stinting devotion  to  his  students,  the  Law 
School  and  the  University.  A  man  of  un- 
questioned integrity,  high  principles  and 
humanistic  values,  he  gives  a  one  hundred 
per  cent  effort  to  his  classes  and  his  scholar- 
ship and  demands  of  his  students  a  similar 


unconditional  commitment  to  excellence  in 
the  law.  His  rigorous,  but  effective  use  of 
the  Socratic  method  in  his  exciting  and 
often  dramatic  classes,  brings  great  chal- 
lenges and  also  great  rewards  to  his  stu- 
dents. 

Since  1964,  the  year  of  his  graduation 
from  Indiana  University's  School  of  Law,  he 
has  authored  over  ninety  publications  that 
include  six  books.  When  presentations  of 
published  papers  delivered  at  national  and 
International  conferences  In  Australia,  Aus- 
tria, Belgium,  Canada.  England.  Germany, 
India,  Italy,  The  Netherlands.  Malta. 
Sweden  and  Switzerland  are  added  to  his 
bibliography,  it  extend  to  well  over  one 
hundred  entries.  His  Insightful  and  original 
scholarship— particularly  in  Bio-Medicine 
and  Contemporary  Health  Law— has  made 
an  enormous  trail-blazing  impact  on  these 
fields  and  truly  earned  him  a  place  in  the 
vanguard  of  the  New  Biology. 

Over  the  years,  his  appointments  and  af- 
filiations with  The  Kennedy  Institute  of 
Ethics  at  Georgetown  University.  The  Insti- 
tute of  Society.  Ethics  and  The  Life  Sci- 
ences. The  Hoover  Institution  at  Stanford 
University.  The  Conunonwealth  Founda- 
tion's Program  in  Law.  Science  and  Medi- 
cine at  Yale  University,  the  United  States 
House  of  Representative's  Committee  on 
Science  and  Technology,  The  Max  Planck 
Institute  in  Heidelberg,  Germany,  President 
Reagan's  Private  Sector  Study  on  Cost  Con- 
trol. The  Rockefeller  Foundation  in  Bella- 
glo.  Italy.  The  Institute  of  Advanced  Study 
at  Indiana  University  and  The  School  of 
Medicine  of  The  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  in  Maryland, 
have  all  enriched  his  scholarship,  strength- 
ened his  teaching  and  enhanced  the  reputa- 
tion of  our  Law  School  and  our  University. 
His  recent  competitive  appointment  by  the 
Council  for  the  International  Exchange  of 
Scholars  as  a  Fulbright  Visiting  Professor  of 
Law  and  Medicine  Jurisprudence  at  The 
University  of  New  South  Wales  In  Sydney. 
Australia,  and  his  subsequent  lectures 
throughout  the  Australian  Continent  enti- 
tled. "1984:  A  Brave  or  a  Confused  New 
World?"  are  particularly  praiseworthy. 

Under  the  Chairmanship  of  Professor 
Smith,  the  Brendan  F.  Brown  Distinguished 
Lecture  Series  at  the  Law  School  has  seen 
notable  persons  from  throughout  the  world 
come  to  the  campus  for  candid  and  forth- 
right exchanges  thereby  enriching  the  intel- 
lectual perspectives  of  the  law  school  com- 
munity. 

In  receiving  the  Distinguished  Alumni 
Award  from  Indiana  University  for  his  con- 
tributions to  the  legal  profession  in  June 
1985,  the  citation  of  honor  for  Professor 
Smith  extolled  his  "prodlguous  energy  and 
uncompromising  principles"  and  the  signifi- 
cant impact  of  his  scholarship  and  profes- 
sional contributions  on  the  legal  communi- 
ty—both nationally  and  Internationally.  It 
continued  by  recognizing  that,  "His  inquisi- 
tive mind  is  constantly  searching  to  expand 
his  horizons  and  those  of  the  legal  commu- 
nity" together  with  "his  unstinting  labors" 
on  behalf  of  his  students  in  the  pursuit  and 
development  of  their  careers.  The  Institute 
of  Advanced  Study  at  Indiana  University 
also  chose  to  honor  Professor  Smith  recent- 
ly by  acknowledging  his  "path-breaking 
Interdisciplinary  research  and  writing  on 
medical  and  biological  issues  as  they  relate 
to  the  norms  of  law  and  ethics." 

What  Balfour  said  of  Joseph  Chamber- 
lain, namely  that,  "He  is  no  mere  man  of 
the  hour.  He  is  the  man  of  tomorrow  and 
the  day  after  tomorrow,"  applies  equally  to 


the  ongoing  contributions  which  Professor 
Smith  is  making  and  their  sustained  signifi- 
cance. 

As  his  Alma  Mater  cited  his  significant 
and  distinguished  service  to  the  legal  profes- 
sion, we,  too,  are  genuinely  honored  to  be 
enabled  to  attest  to  his  equally  significant 
and  distinguished  contributions  and  dedica- 
tion to  our  Law  School,  the  University,  and 
to  this  Journal. 

The  Student  Editorial  Board. 

BlBtlOCRAPHT  or  THE  WRITINGS  OT  PROFES- 
SOR George  P.  Shith,  II,  in  Law,  Science 

AND  Medicine  ■ 

Books:  "Medical-Legal  Aspects  of  Cryon- 
Ics:  Prospects  for  Immortality  (1983)." 

"Ethical,  Legal  and  Social  Challenges  to  a 
Brave  New  World  (1982)."  2  Vols. 

"Genetics,  Ethics  and  the  Law  (1981)." 

Articles:  "Australia's  Frozen  Orphan  Em- 
bryos: A  Medical,  Legal  and  Ethical  Dilem- 
ma", 24  J.  Fam.  L.  27  (1985). 

"Triage:  Endgame  Realities",  1  J.  Con- 
temp.  Health  L.  &  Pol'y  143  (1985). 

"Defective  Newborns  and  Government  In- 
termeddling," 25  Med.  Sci.  &  Law  44  (1985). 
Br.  Academy  of  Forensic  Science.  England. 

"Lost  Horizons.  Captains  Courageous  and 
Disabled  Newborns:  Raging  Against  The 
Dying  Light,"  1  Reports  of  the  Seventh 
World  Congress  on  Medical  Law  75  (1985). 
Belgium. 

"Genetics.  Eugenics  and  The  Family:  Ex- 
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nia L.  Rev.  4  (1984).  Australia. 

"The  Plight  of  the  Genetically  Handi- 
capped Newborn:  A  Comparative  Analysis  ". 
9  Holdsworth  L.  Rv.  164  (1984).  England. 

"Handicapped  Babies  and  The  Law:  The 
United  SUtes  Position",  Int'l  Legal  Practi- 
tioner 86  (Sept.  1984).  England. 

"Sexuality,  Privacy  and  The  New  Biol- 
ogy," 67  Marq.  L.  Rev.  63  (1984). 

""Quality  of  Life,  Sanctity  of  Creation:  Pal- 
liative or  Apotheosis?".  63  Neb.  L.  Rev.  707 
(1984). 

"Cryonic  Suspension— A  Proposal  for  Im- 
mortality".  A  Report  for  the  U.S.  House  of 
Representatives  Conmiittee  on  Science  & 
Technology.  129  Cong.  Rec.  E  5784  (Nov.  18, 
1983). 

"The  Iceperson  Cometh:  Cryonics  and 
The  Law",  1  J.  Contemp.  Health  Issues  23 
(1983).  Case- Western  Reserve  Univ.  Medical 
School. 

"Intimations  of  Immortality:  Clones. 
Cryons  and  The  Law",  6  Univ.  New  So. 
Wales  L.  Rev.  119  (1983).  Australia. 

"The  Promise  of  Abundant  Life:  Patent- 
ing A  Magnificent  Obsession",  8  Utah  J. 
Contemp.  L.  85  (1982). 

"Intrusions  of  a  Parvenu:  Science,  Reli- 
gion and  The  New  Biology",  3  Pace  U.  L. 
Rev.  63(1982). 

"The  Razor's  Edge  of  Human  Bonding: 
Artificial  Fathers  arnl  Surrogate  Mothers", 
5  W.  New  Eng.  L.  Rev.  639  (1982). 

"The  Perils  and  Peregrinations  of  Surro- 
gate Mothers",  1  Int'l  J.  Med.  &  L.  325 
(1982).  Univ  of  Haifa,  Israel. 

"Beyond  The  Land  of  Oz:  Clones,  Cyborgs 
and  Chimeras",  2  Reports  of  the  Sixth 
World  Congress  on  Medical  Law  IS  (1982). 
Belgium. 
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"Great  Expectations  or  Convoluted  Reali- 
ties: Artificial  Insemination  in  Flux",  3 
Fam.  L.  Rev.  37  (1981).  Canada. 

"Medicine,  Law  and  Morality:  The  Szas- 
zlan  Imperative".  1  Proceedings,  Aaclepius 
at  Syracuse:  Thomas  Szasz,  Libertarian  Hu- 
manist 65  (M.  Grenander  ed.  1981). 

"Artificial  Insemination  Redlvlvus:  Per- 
mutations Within  A  Penumbra ",  2  J.  Legal 
Med.  113  (1981).  Am.  College  of  Legal  Med.. 
2d  Series. 

"Uncertainties  on  The  Spiral  Staircase: 
Metaethlcs  and  The  New  Biology".  41  The 
Pharos  Medical  J.  10  (1978). 

""The  Medico-Legal  Challenges  of  Prepar- 
ing For  A  Brave  Yet  Somewhat  Frightening 
New  World".  5  J.  Legal  Med.  9  (GMT  Medi- 
cal Systems  Dlr.,  1st  Series)  (April,  1977). 

"A  Close  Encounter  of  The  First  Kind:  Ar- 
tificial Insemination  and  An  Enlightened 
Judiciary",  17  J.  Fam.  L.  41  (1978). 

"Manipulating  The  Genetic  Code:  Juris- 
prudential Conundrums",  64  Geo.  L.  Rev. 
697(1976). 

•For  Unto  Us  Is  Bom  A  Child— Legally!", 
56  A.B.A.J.  142(1970). 

"Artificial  Insemination— No  Longer  A 
Quagmire".  3  Fam.  L.  Q.  1  (1969). 

"Through  A  Test  Tube  Darkly:  Artificial 
Insemination  and  The  Law",  67  Mich.  L. 
Rev.  127(1968). 

Chapters:  "Long  Days  Journey  Into 
Night:  The  Tragedy  of  The  Handicapped 
At-Risk  Infants"  in  Moral  Issues  in  Mental 
Retardation  (R.  Laura  ed.  1984).  England. 

"Religion.  Law  and  Conscience  in  a  Brave 
New  World"  In  Theological  Awareness  and 
Temporal  Responsibilities  (W.  Byron  ed. 
1985). 

Review  Essays:  "The  Sterilization  Contro- 
versy: A  New  Crisis  for  the  Catholic  Hospi- 
tal?;" Abortion  and  the  Roman  Catholic 
Church,  40  The  Jurist  208  (1980).  Genetics, 
Ethics  and  Social  Policy,  38  The  Jurist  459 
(1978). 
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■  Copies  of  the  entries  in  this  specialiaed  bibliog- 
raphy are  at  the  library  of  The  Kennedy  Institute 
of  Ethics,  Georgetown  University.  Washington, 
D.C.  The  complete  listing  of  Professor  Smith's  pub- 
lished writings,  tocether  with  the  actual  holdings 
thereof,  is  to  be  found  in  his  archive  at  The  Lilly 
Ubrary,  Indiana  University,  Bloomlngton.  Iiidlana. 


HON.  JOHN  B.  BREAUX 

or  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BREAUX.  Mr.  Speaker,  on  April  10  of 
this  year,  I  Introduced  H.R.  4554,  calling  for 
the  enactment  of  an  oil  Import  fee  to  sustain 
the  vital  oil  and  gas  industry  of  this  Nation. 
Since  that  time,  we  have  seen  precious  little 
In  terms  of  a  positive  response  from  this  ad- 
ministration, which  continues  to  believe  that 
the  "solution"  to  this  crisis  lies  In  the  "free 
market."  So  far,  all  the  "free  market"  has  ac- 
complished for  us  Is  a  continued  (jecllne  In 
our  most  basic  energy-producing  industry  and 
the  lowest  level  of  exploratk>n  and  develop- 
ment drilling  since  before  World  War  II. 

I  recently  received  a  note  from  one  of  my 
constituents,  Mr.  Dan  Frantzen,  presktont  of 
the  Stone  Petroleum  Corp.,  In  which  a  most 
telling  and  cogent  letter  to  Presklent  Reagan 
was  enclosed.  I  would  request,  Mr.  Speaker, 
that  Mr.  Frantzen's  letter  to  the  PreskJent  be 
included  in  these  remarks  and  I  would  urge 
my  colleagues'  attentk>n  to  his  analysts  of  the 
current  situatkin  facing  hardworking  men  and 
women  in  the  "oil  patch"  and  the  Issues  con- 
fronting our  Nation.  The  letter  follows; 
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S'roHE  Petroleum  Corp., 
Lafayette,  LA.  May  S,  1986. 
The  President, 
The  White  Home,  Washington,  DC. 

Dear  Mr.  President:  Great  leaders  of  our 
country  are  not  bom  as  such.  They  are  the 
product  of  struggle  against  almost  insur- 
mountable odds  because  they  invariably  do 
what  is  right  for  the  nation  even  though 
they  know  that  It  is  against  public  opinion. 
It  follows  that  If  they  are  to  succeed  as 
truly  great  leaders  they  must  labor  and 
suffer  constantly  In  opposition  to  the  often 
uninformed  public  who  determines  the  out- 
come of  the  next  election.  They  must  also 
become  accustomed  to  the  rivalry,  bitter 
envy  and  trickery  of  their  ubiquitous  politi- 
cal opponents.  They  must  have  great 
strength  which  can  only  come  from  integri- 
ty, patience  and  perseverance. 

I  truly  feel  that  you  are  a  leader  who  pos- 
sesses these  qualities  and  that  is  what 
prompted  me  to  write  this  letter. 

In  my  opinion,  there  is  a  National  Emer- 
gency at  stake  and  the  public  is  unaware 
and  apathetic,  as  are  most  politicians. 

In  the  l>eglimlng  of  this  century  there  was 
a  company  in  the  United  States  called 
Standard  Oil  Company,  who  had  a  monopo- 
ly on  the  supply  of  oil.  They  drove  the  price 
of  oil  downward  to  eliminate  competition. 
The  United  States  govemmeni  invoked  anti- 
trust laws  to  prevent  price-fixing  and  passed 
the  Clayton  Act  to  prevent  predatory  pric- 
ing. 

Saudi  Arabia  now  has  the  monopoly  on 
the  supply  of  oil.  They  have  driven  the 
price  of  oil  downward  to  eliminate  competi- 
tion. Anti-trust  laws  and  the  Clayton  Act  do 
not  apply  because  Saudi  Arabia  Is  outside 
our  system  of  free-enterprise.  As  a  result, 
our  domestic  oil  and  gas  industry  is  in  disar- 
ray and  shambles.  If  the  government 
doesn't  do  something  soon  to  correct  the  sit- 
uation, there  will  be  no  domestic  oil  and  gas 
industry  within  one  year  from  now  except 
for  Major  Companies,  who  drill  only  10%  of 
the  onshore  wells. 

We,  as  a  nation,  must  presen-e  our  domes- 
tic oil  and  gas  industry,  at  all  costs,  in  case 
there  is  another  war.  If  we  do  not.  it  will 
serve  as  a  threat  to  our  national  security. 

I  know  there  are  many  critics  and  oppo- 
nents to  the  oil  import  tax  but.  frankly.  I 
think  it's  the  only  solution  to  guarantee 
short  term  stability  and  healthy  survival  of 
the  oil  and  gas  industry.  It  would  also  lead 
to  the  greatest  possible  reduction  in  oil  Im- 
ports and  replace  vital  federal  and  state  rev- 
enues lost  as  a  result  of  ariif  iclally  low  prod- 
uct prices.  In  addition,  and  equally  impor- 
tant, it  would  add  immediate  stability  to 
many  troubled  banks  in  the  United  States 
today.  And  lastly,  it  would  put  many  Ameri- 
cans back  to  work. 

As  a  matter  of  fact,  it  shouldn't  even  be 
looked  upon  as  an  oil  import  tax  at  all.  If 
our  government  can  see  fit  to  take  billions 
of  dollars  from  the  oil  and  gas  Industry  in 
the  form  of  windfall  profit  taxes  during  the 
good  times,  then  it  should  be  willing  to  com- 
pensate the  same  industry  when  it  is  fight- 
ing for  its  very  survival.  Perhaps  it  should 
be  thought  of  as  a  compensatory  fee  which 
would  serve  the  same  purpose  against  Saudi 
Arabia  as  the  anti-trust  laws  did  against 
Standard  Oil  Company.  Once  Saudi  Arabia 
sees  that  the  United  States  is  going  to  pro- 
tect its  domestic  oil  and  gas  industry.  I  pre- 
dict the  world  price  of  oil  would  quickly  rise 
to  the  point  where  the  import  fee  would  die 
a  natural  death  if  it  is  implemented  as  a 
variable  fee. 
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I've  heard  many  arguments  against  an  oil 
import  fee.  such  as,  (1 )  our  industries  being 
unable  to  compete  with  foreign  nations.  (2) 
the  United  States  having  existing  treaties 
which  prohibit  such  fees  even  though  the 
treaties  may  be  with  countries  in  the  Opec 
Cartel  or  (3)  Mexico  being  financially  dam- 
aged. I  don't  thinic  any  of  these  should  over- 
ride the  need  to  have  a  strong  self-sufficient 
domestic  oil  and  gas  industry  in  the  event 
there  will  be  another  war.  Can  we.  as  a 
nation,  afford  this  gamble? 

As  our  nation  moves  inexorably  on  toward 
the  next  oil  and  gas  crisis,  I  respectfully 
urge  you  to  reconsider  the  oil  import  fee  as 
a  deterrent  to  that  inevitable  event  for  the 
reasons  recited  above. 

Turning  to  another  issue.  I  feel  the  lead- 
ers in  Washington  are  not  focusing  on  our 
second  most  important  energy  problem  that 
faces  our  nation  today,  i.e..  not  enough  wells 
are  being  drilled  to  reduce  our  dependency 
on  foreign  imports  and  find  the  gas  neces- 
sary to  satisfy  our  nation's  needs  over  the 
long  haul.  This,  of  course,  is  very  closely  re- 
lated to  the  problem  with  Saudi  Arabia.  As 
soon  as  our  domestic  reserves  are  appraised 
downward  as  a  result  of  the  current  drilling 
slump,  product  prices  will  again  spiral 
upward. 

Abraham  Lincoln  defined  the  problem 
over  100  years  ago.  "A  nation  divided  cannot 
stand."  Then  it  was  the  north  and  south. 
Today  it  is  equally  serious— it  is  the  Con- 
gress and  industry.  The  industry  must  quit 
pointing  the  finger  at  Congress  and  Con- 
gress must  quit  pointing  the  finger  back.  In- 
stead they  should  join  hands  and  work 
toward  a  common  solution  to  this  obvious 
problem.  There  is  no  shortage  of  oil  and  gas 
reserves  to  be  found  in  this  country  nor  is 
there  a  shortage  of  drilling  rigs  or  money- 
there  is  only  a  shortage  of  ideas  on  how  to 
get  money  from  all  sectors  back  into  drilling 
which  is  the  only  immediate  solution.  This, 
in  my  opinion,  can  easily  be  accomplished 
through  simple  legislation  that  would  tre- 
mendously benefit  the  nation,  the  consumer 
and,  least  of  all,  the  industry. 

It  could  be  done  not  only  in  the  oil  and 
gas  industry  but  in  all  industries,  i.e..  auto- 
mobile, steel,  farming,  chemical,  etc.  It 
would  take  a  concerted  effort  by  Congress 
and  top  leaders  of  all  industries  working  to- 
gether to  revolutionize  old  laws  by  imple- 
menting new  laws  which  could  make  Amer- 
ica once  again  competitive  with  any  nation 
in  the  world. 

I  have  given  a  lot  of  time  and  thought  to 
the  solutions  of  problems  in  my  industry.  It 
would  be  too  lengtthy,  time  consuming  and 
inappropriate  to  cover  these  solutions  in 
this  letter. 

I  will  be  happy  to  discuss  it  with  anybody 
that  might  be  in  a  position  to  understand 
and    help   because    I   am   more   concerned 
about  the  nation  than  my  industry. 
Respectfully. 

Dan  R.  Prantzen. 
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celebrating  its  25th  anniversary.  The  Play- 
house's contributions  to  the  arts  and  dinner 
theater  are  among  the  finest  in  the  realm  of 
the  performing  arts. 

The  idea  of  having  a  dinner  theater  originat- 
ed in  1959  in  Washington,  DC,  by  William  Pul- 
linski.  Mr.  Pullinski  along  with  his  friend  and 
fellow  student  Anthony  D'Angelo  at  Catholic 
University  in  Washington,  DC,  became  part- 
ners in  the  Playhouse.  Their  new  concept  of  a 
dinner  theater — a  total  evening  at  affordable 
pnces— has  spread  to  150  dinner  theaters 
across  the  United  States  of  America. 

The  Candlelight  Dinner  Playhouse  moved  to 
Chicago  where  the  theater  continued  to 
expand.  With  the  theater  growing,  Mr.  Pullinski 
continued  his  education  at  the  Boston  Con- 
servatory while  his  mother.  June  Pullinski, 
t)ecame  the  producer  and  director  of  the  Play- 
house. The  capacity  of  the  theater  grew  from 
a  tightly  packed  1 1 2  people  to  its  intimate  ard 
elegant  current  capacity  of  560  people. 

The  Candlelight  Dinner  Playhouse  became 
the  first  resident  company  in  Chicago  to  per- 
form in  a  52-week  season  with  eight  different 
shows  per  year.  Candlelight  was  also  the  first 
Chicago-based  company  with  three  shows 
running  at  the  same  time.  Many  of  the  shows 
were  world,  national,  and  Chicago  premieres. 

Over  the  past  25  years,  Mr.  Pullinski  and 
Mr.  D'Angelo  started  other  theatrical  innova- 
tions such  as  a  hydraulically  controlled  stage, 
flying  scenery,  rolling  stage  wagons,  and  a 
mezzanine  surrounding  the  show  area  which 
houses  special  stage  lighting.  Along  with  the 
help  of  June  Pullinski,  they  have  received  nu- 
merous awards  for  all  their  innovative  and 
unique  efforts. 

The  last  quarter  century  has  been  one  of 
growth  and  innovations  for  the  Candlelight 
Dinner  Playhouse.  The  contributions  of  June 
and  William  Pullinski.  and  Anthony  D'Angelo, 
to  the  worid  of  theater  and  the  city  of  Chicago 
over  the  years  have  been  tremendous  and  will 
continue  with  the  same  vitality  and  creativity  in 
the  years  to  come. 


TRIBUTE  TO  CANDLELIGHT 
DINNER  PLAYHOUSE  25TH  AN- 
NIVERSARY 


UNITED  STATES-MEXICAN 
RELATIONS 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  UPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  draw  to  your  attention  that  the 
Candlelight  Dinner  Playhouse  in  Chicago  is 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  GARCIA.  Mr.  Speaker,  Mexican  scholar, 
Jorge  Castaneda,  a  senior  associate  at  the 
Carnegie  Endowment  for  International  Peace, 
recently  wrote  an  insightful  essay  on  United 
States-Mexican  relations  for  the  New  York 
Times.  I  am  submitting  that  article  for  the 
Record. 

Mr.  Castafteda's  essay  is  nght  on  target. 
Now  is  not  the  time  to  snipe  at  Mexico.  Our 
relationship  with  that  nation  is  at  another 
crossroads,  and  it  should  not  be  taken  lightly 
or  without  the  due  respect  befitting  such  an 
important  relationship.  I  urge  my  colleagues  to 
take  a  moment  to  read  Mr.  Castafieda's 
thoughtful  article. 

Enough  Mexico-Bashing 
(By  Jorge  G.  CastaAeda) 

Washington.— It's  Mexico-bashing  time  in 
Washington     again.     On     this     occasion. 
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though,  the  consequences  of  the  United 
States'  public  browbeating  of  its  southern 
neight>or  could  get  out  of  hand.  Recent  Ad- 
ministration statements  and  actions  direct- 
ed against  Mexico  go  beyond  anything  seen 
in  the  past,  and  Mexico  is  far  more  vulnera- 
ble than  ever  before  to  American  swipes  at 
its  officials  and  institutions. 

Mexico's  economic  crisis  has  worsened 
over  the  past  months.  The  price  of  oil  has 
plummeted,  and  the  country's  foreign  earn- 
ings, as  well  as  its  Government  income,  have 
shrunk  dramatically.  The  service  on  its  $97 
billion  foreign  debt  has  become  an  unbear- 
able burden:  it  now  eats  up  nearly  75  per- 
cent of  Mexico's  foreign  exchange  and  con- 
demns its  economy  to  permanent  stagna- 
tion. This  means,  among  other  things,  that 
the  one  million  new  jobs  that  are  necessary 
this  year  to  keep  up  with  population  growth 
will  not  be  created. 

President  Miguel  de  la  Madrid  Hurtado  is 
under  mounting  pressure  to  take  unilateral 
steps— a  moratorium  on  interest  payments 
or  an  outright  default— on  the  debt  front. 
On  Feb.  21,  he  announced  to  the  nation 
that  things  could  not  continue  as  they  were 
and  that  he  expected  the  international  fi- 
nancial community  to  show  some  under- 
standing of  Mexico's  plight.  It  has  shown 
nothing  of  the  sort;  yet  Mexico  has  not 
burned  its  bridges  or  resorted  to  drastic  uni- 
lateral action. 

Like  all  Mexicans.  President  de  la  Madrid 
is  only  too  aware  that  a  major  confrontation 
with  the  United  States  and  American  bank- 
ers would  have  grave  consequences  for 
Mexico.  In  addition  to  the  obvious  economic 
consequences  of  a  Mexican  default,  there 
would  surely  be  political  retaliation  as  well. 
In  order  to  protect  his  country  from  such 
American  reprisals.  President  de  la  Madrid 
has  bent  over  backward  searching  for  ways 
to  lighten  Mexico's  debt  burden,  without 
confronting  Washington  or  the  banks. 

In  fact,  the  United  States  is  already  acting 
as  if  it  were  retaliating  against  a  Mexican 
moratorium.  For  nearly  a  month,  for  exam- 
ple, the  visa  section  in  the  United  States 
Embassy  in  Mexico  City  has  been  closed  be- 
cause of  alleged  inadequate  security  guaran- 
tees. For  many  Mexicans,  the  effects  of  this 
restriction  are  devastating. 

But  all  other  problems  pale  in  comparison 
to  the  Reagan  Administration's  behavior 
last  week  during  a  hearing  on  Mexico  in  the 
Senate  Sulxiommittee  on  Western  Hemi- 
sphere Affairs.  Officials  from  the  State  De- 
partment and  United  States  Customs 
Bureau  blasted  Mexico  and  its  Government 
for  everything  from  alleged  drug  trafficking 
to  its  Central  American  policy.  Conservative 
Republicans,  including  Senator  Jesse  Helms, 
had  a  field  day,  accusing  Mexico  of  every 
vice  under  the  sun. 

Granted,  these  were  Senate  hearings,  and 
they  do  not  necessarily  reflect  an  initiative 
by  the  Administration.  But  attacks  on 
Mexico,  and  on  its  highest  officials— includ- 
ing its  President— by  Administration  offi- 
cials such  as  the  customs  commissioner,  Wil- 
liam von  Raab,  are  another  matter.  Either 
they  are  United  States  policy,  or  they  are 
not. 

In  truth,  the  Reagan  Administration  has 
no  Mexican  policy.  Either  it  is  only  able  to 
focus  on  one  issue  at  a  time— drugs.  Central 
America,  immigration  issues.  Or  it  is  unable 
to  unify  separate  Federal  agencies'  policies 
into  a  coherent  whole.  It  would  seem  that 
every  agency  and  department  in  Washing- 
ton has  its  own  Mexican  agenda  and  its  own 
Mexican  axe  to  grind;  yet  no  one  Is  organlz- 
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Ing  issues,  defining  priorities  or  making  the 
necessary  hard  choices. 

The  consequences  for  Mexico  and  for 
Mexican-American  relations  are  clear.  If 
Mexico  is  indeed  suffering  the  equivalent  of 
retaliation  for  what  it  has  not  done,  then  it 
might  as  well  go  ahead  and  do  it— suspend 
interest  payments  on  its  debt  until  a  new 
agreement  is  reached.  President  de  la 
Madrid  is  under  considerable  pressure  to  do 
Just  that— angry,  nationalist  pressures  that 
Senator  Helms  and  his  colleagues  have  only 
encouraged.  The  Administration,  through 
the  irresponsible  statements  of  some  offi- 
cials and  the  inexplicable  passivity  of 
others,  only  makes  things  worse. 

If  this  incoherence  and  irresponsibility 
persist  in  Washington,  the  damage  to 
United  States-Mexican  relations  could  be  se- 
rious. To  avoid  this,  the  Reagan  Administra- 
tion must  formulate  a  more  coherent  policy 
toward  Mexico— and  it  must  begin  by  either 
substantiating  its  accusations,  or  publicly 
withdrawing  them.  Only  then  will  Mexico 
be  able  to  respond  adequately  to  American 
concerns.  In  this  week's  bitter  climate,  no 
Mexican  politician  can  begin  to  acknowl- 
edge, much  less  address  them. 


A  WHITE  PAPER  ON  THE 
SANDINISTAS  AND  JEWS 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in  the 
years  after  they  took  power  in  Nicaragua,  the 
Sandinistas  earned  out  a  campaign  of  harass- 
ment and  intimidation  against  the  small  Jewish 
community  in  that  country.  The  Sandinistas 
have  attempted  to  deny  any  such  intimidation 
or  threats  occurred,  but  members  of  the  Nica- 
raguan  Jewish  community  reported  to  the 
Anti-Defamation  League  of  B'nai  B'rith  the 
anti-Semitism,  threats,  and  confiscation  of 
property  carried  out  by  the  Sandinistas  against 
them. 

The  following  is  a  white  paper  published  by 
the  Anti-Defamation  League  of  B'nai  B'rith.  i 
urge  my  colleagues  not  to  dismiss  lightly  this 
report  and  not  to  accept  the  denials  of  the 
Sandinistas  as  to  their  anti-Semitic  actions. 

A  White  Paper  on  the  Sandinistas  and 

Jews 

(Published  by  the  Antl-Defamatlon  League 

of  B'nai  B'rith) 

INTRODUCTION 

Member  of  the  Jewish  community-ln-exile 
came  to  the  Anti-Defamation  League  of 
B'nai  B'rith  to  tell  of  their  experience  of 
Sandinistas  anti-Semitism  in  Nicaragua  and 
seek  assistance.  In  1981,  a  League  represent- 
ative raised  this  issue  in  New  York  with  For- 
eign Minister  Miguel  D'Escoto.  Despite  as- 
surances that  the  government  would  investi- 
gate, the  ADL  received  no  reply  to  queries 
about  anti-Semitism,  the  status  of  the  syna- 
gogue and  private  properties. 

In  May,  1983,  after  19  months  of  futile 
quiet  diplomacy,  the  ADL  publicized  the 
plight  of  Nicaraguan  Jewry.  Only  then  did 
the  government  of  Nicaragua  react.  It 
denied  charges  of  anti-Semitism,  and  falsely 
claimed  that  four  cabinet  members  are 
Jews.  It  also  claimed  that  the  synagogue 
was  a  private  home,  legally  confiscated. 
When    ADL   provided    documents    proving 


EXTENSIONS  OF  REMARKS 

that  the  synagogue  was  built  by  the  congre- 
gation, the  government  offered  to  return 
the  building. 

At  that  time  only  two  or  three  members  of 
the  congregation  were  still  in  the  country. 
The  small  Jewish  community,  its  members 
fearing  for  their  lives,  had  fled  in  the  face 
of  anti-Semitic  threats  and  harassment. 

Since  then,  various  individuals  and  organi- 
zations have  attempted  to  distort  the  facts 
and  deny  that  Jews,  as  Jews,  had  reason  to 
fear  or  flee  the  country.  This  paper  sets 
forth  basic  facts  about  the  Sandinistas  and 
Jews. 

ANTI-SEMITISM 

"Anti-semitism  was  one  of  the  major  fac- 
tors, though  not  the  only  one.  which  caused 
the  Nicaraguan  Jews  to  leave  Nicaragua."— 
Marcel  Ruff.  President.  Federation  of 
Jewish  Communities  of  Central  America 
(FEDECO).  May.  1984. 

Nuevo  Diario.  a  Managua  newspaper 
which  closely  adheres  to  the  government 
line,  charged  (July  17.  1982).  that  "the 
world's  money,  banking  and  finance  are  in 
the  hands  of  descendants  of  Jews,  the  eter- 
nal protectors  of  Zionism.  Consequently, 
controlling  economic  power,  they  control 
political  power  as  now  happens  in  the 
United  States." 

"I  remembered  that  it  was  the  Levites  in 
the  synagogue  who  crucified  our  Lord."— 
Foreign  Minister  Miguel  D'Escoto.  Washing- 
ton Post.  January  27,  1985. 

the  synagogue 

The  synagogue  in  Managua  was  fire- 
bombed  in  1978  while  the  congregation  was 
worshipping  Inside.  When  congregants  at- 
tempted to  flee,  they  were  confronted  with 
armed  Sandinistas  who  ordered  them  not  to 
leave  the  burning  building. 

"I  remember  one  day.  one  evening,  on  a 
Shabbat  evening  while  we  were  singing,  two 
bombs  hit  the  door.  We  had  a  big  wooden 
door  in  the  synagogue,  where  a  big  Star  of 
David  was.  and  all  of  a  sudden,  the  whole 
place  was  on  fire. 

"I  remember  running,  getting  the  fire 
hose,  and  started  running  to  the  entrance  of 
the  synagogue,  when  I  stopped  because  two 
other  members  that  used  to  be  in  concentra- 
tion camps  in  Europe,  they  had  already 
reached  the  outside  of  the  synagogue.  We 
were  met  by  a  Jeep  and  another  small  car 
with  eight  members  that  had  handkerchiefs 
on  their  faces,  and  they  identified  them- 
selves as  members  of  the  FSLN,  means  the 
Sandinista  movement,  guerrilla  movement. 
They  said  that  they  were  the  FSLN  and  the 
PLO  and  that  they  were  going  to  bum  all 
the  Jews.  So  we  were  forced  back  into  the 
synagogue."— Oscar  Kellerman.  Washing- 
ton, July  20,  1983. 

Mauricio  Palaclo  is  a  non-Jew  who  lived 
among  the  Jews  and  served  as  a  Sandinista 
informant. 

"I  let  them  know  where  *  •  •  the  Jewish 
people  would  gather  so  that  a  little  burning 
of  the  cars  of  these  Zionists  could  be  done 
and  tell  them  all  "Jews  Go  Home."— Mauri- 
cio Palaclo,  Managua,  March  3,  1980. 

"The  purpose  of  this  operation,  was  in- 
tended to  Intimidate  the  community  and.  in 
that  way,  to  stop  the  flow  of  arms  from 
Israel.  It  was  determined  that  the  best  place 
to  carry  out  the  operation  was  the  syna- 
gogue *  *  *  the  synagogue  was  attacked  and 
they  attempted  to  set  fire  to  the  doors;  a 
verbal  message  was  given  to  the  congrega- 
tion •  *  •."— Mauricio  Palaclo,  Chicago, 
April  IS.  1986. 
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threats  and  intimidation  of  INDIVIDUAL 
JEWS 

"I.  together  with  my  brother-in-law.  Mr. 
Saul  Retelny.  ran  a  complex  of  factories 
manufacturing  textiles  and  candy  which 
employed  at  peaks,  over  1.200  heads  of  fami- 
lies. For  a  period  of  18  months  prior  to  July. 
1979  anonymous  callers  would  contact  Mr. 
Retelny  and  threaten  his  life  and  that  of  his 
wife.  These  calls  came  to  his  business  office 
and  to  his  home,  now  also  confiscated,  at  all 
hours  of  the  night.  One  favorite  tactic  was 
to  call  around  three  in  the  morning  and  tell 
my  brother-in-law  that  I  had  been  shot  and 
killed!  At  the  same  time.  I  would  get  a  tele- 
phone call  claiming  that  my  brother-in-law 
was  shot  and  killed. 

"In  addition,  there  were  writings  on  the 
walls  inside  and  ouuide  the  factories: 
Death  to  the  Jews;  Isaac  will  be  killed. 
Beware  of  Sandinista  Justice.'  Dry  runs  of 
abduction  attempts  were  made.  In  one  in- 
stance. I  was  stopped,  with  my  son  inside 
the  car.  and  at  gun  point  my  life  was  threat- 
ened. I  was  warned  that  my  businesses  were 
to  be  taken  over  when  the  Sandinistas  came 
to  power.  Although  Mr.  Retelny  and  I  were 
both  born  in  Nicaragua,  we  never  participat- 
ed directly  or  indirectly,  in  politics.  —Isaac 
Stavisky.  Washington.  July  20.  1983. 

Three  times  I  was  followed,  and  they 
tried  to  kill  me  three  times.  With  gasoline, 
they  tried  to  burn  the  car.  Other  times.  I 
did  not  take  the  path  or  the  road  that  they 
thought  I  was  going  to  take,  because  every 
day  we  would  take  a  different  road  We 
knew  already  that  we  were  being  followed. 
We  were  all  receiving,  not  only  myself,  but 
the  rest  of  the  Jewish  families,  receiving 
harassment,  threats,  phone  calls.  And  all 
this  made  us  little  by  little,  one  by  one. 
leave  Nicaragua.  —Oscar  Kellerman.  Wash- 
ington. March  14.  1985. 

CONFISCATION  OF  PROPEFTV 

The  government  of  Nicaragua  informed 
the  ADL  in  December.  1983  that  only  two 
members  of  the  Jewish  community  faced 
the  possibility  of  criminal  charges,  but  that 
17  had  had  their  properties  confiscated  by 
decrees.  The  others  are  caught  in  the 
"Catch  22"  situation  of  being  out  of  the 
country  for  fear  that  their  lives  are  in 
danger  and.  therefore,  falling  under  the  Nic- 
araguan law  providing  for  the  confiscation 
of  property  of  those  who  remain  outside  the 
country  for  more  than  six  months. 

SANDINISTAS'  RELATIONS  WITH  ISRAEL 

After  coming  to  power  in  1979,  the  Sandi- 
nistas maintained  minimal  relations  with 
the  State  of  Israel,  never  permitting  the  Is- 
raeli ambassador  to  present  credentials.  In 
1982.  the  Nlcaraguans  broke  relations  with 
Israel. 

Foreign  Minister  Miguel  D'Escoto.  in  a 
speech  Iwfore  the  General  Assembly  of  the 
United  Nations  announcing  that  his  country 
was  breaking  relations  with  Israel,  used  the 
Israeli  move  into  Lebanon  as  a  pretext  for 
that  action.  He  told  the  U.N.  Ixxly.  Never 
since  the  time  of  Hitler  has  such  mass  geno- 
cide been  witnessed  *  *  •"  D'Escoto  said 
that  his  government,  since  It  came  to  power, 
had  "suspended  all  contact  with  the  Zionist 
regime  *  *  *  all  that  remained  was  to  break 
off  diplomatic  relations  formally." 

In  the  last  two  sessions  of  the  General  As- 
sembly, Nicaragua  has  actively  supported 
efforts  to  expel  Israel  from  that  world  l)ody. 

SANDINISTA  LINKS  TO  P.L.O. 

The  P.L.O.-Sandlnist  relationship  involved 
P.L.O. -supplied  weapons,  training  and 
funds.  Sandlnlst  guerrillas  and  P.L.O.  ter- 
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rorists  have  also  fought  side  by  side.  Jorge 
Mandi,  a  Sandinist  spokesman,  told  a  re- 
porter for  the  Kuwaiti  newspaper  Al  Watan 
(Aug.  7,  1979).  "There  is  a  longstanding 
blood  unity  between  us  and  the  Palestinian 
revolution  *  *  *.  Many  of  the  units  belong- 
ing to  the  Sandinist  movement  were  at  Pal- 
estinian revolutionary  bases  in  Jordan.  In 
the  early  1970s,  Nicaraguan  and  Palestinian 
blood  was  spilled  together  in  Amman  and  in 
other  places  during  the  Black  September' 
battles." 

In  August.  1980,  the  Kuwaiti  press  report- 
ed that  P.L.O.  members  had  gone  to  Nicara- 
gua to  supervise  military  training.  This  was 
done  in  accord  with  an  agreement  reached 
with  Yaslr  Arafat,  the  P.L.O.  chieftain,  who 
had  gone  to  Managua  in  July  to  celebrate 
the  first  anniversary  of  the  revolutionary 
Government.  The  Sandinists  paid  their  debt 
by  authorizing  the  opening  of  a  P.L.O.  "em- 
bassy" in  Managua. 
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and  their  welfare.  Al  has  been  appointed  by 
the  Governor  of  New  Jersey  to  the  Private  In- 
dustry Council  of  Bergen  County,  and  by  the 
Bergen  County  Board  of  Chosen  Freeholders 
to  the  Veterans  Service  Bureau. 

I  join  the  veterans  of  Bergen  County  and 
the  State  of  New  Jersey  in  commending  Al 
Thomas  for  his  outstanding  service  to  the 
community  and  wishing  him  all  the  best  in  his 
future  endeavors. 


ALFRED  J.  THOMAS  HONORED 
AS  VETERANS  LEGISLATIVE 
MAN  OF  THE  YEAR 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  Alfred  J. 
Thomas  of  Bogota,  NJ,  a  member  of  my  Vet- 
erans' Affairs  Advisory  Committee,  has  re- 
ceived the  Veterans  Legislative  Man  of  the 
Year  Award  from  the  Joint  Veterans  Legisla- 
tive Group  of  Bergen  County.  Al  won  this 
award  for  outstanding  service  to  the  communi- 
ty, and  I  cannot  think  of  a  more  deserving  re- 
cipient. 

Al  Thomas  enlisted  in  the  Army  Air  Force 
for  training  as  an  aviation  cadet  in  1943.  He 
was  assigned  to  the  8th  Air  Force-Army  Air- 
ways Communication  System,  European  The- 
ater of  Operations  in  1944  as  a  radio-radar 
operator.  During  his  service,  he  received  the 
European-African-Middle  Eastern  Campaign 
Medal. 

Al  has  had  a  long  and  distinguished  involve- 
ment with  the  yfVJ.  He  first  joined  the  organi- 
zation in  1953,  and  was  elected  commander 
of  the  Ralph  H.  Hall  Post  in  Bogota,  NJ,  in 
1956.  In  1961,  he  was  elected  commander  of 
the  Bergen  County  Council  VFW,  and  in  1962, 
assumed  the  position  of  commander  of  district 
2  of  the  VFW.  He  attained  the  coveted  recog- 
nition of  being  named  as  No.  1  Ail-American 
District  Commander  by  the  New  Jersey  VFW 
in  1963.  He  also  received  the  VFW  Bronze 
Medal  of  Merit  at  the  1963  New  Jersey  State 
Convention. 

Al  has  held  many  important  offices  in  the 
district  2  VFW,  including  that  of  brcentennial 
chairman.  He  currently  serves  as  the  district 
employment  officer.  He  has  also  held  high 
posts  in  the  New  Jersey  VFW,  including  com- 
munity service  chairman,  officers  reports 
chairman,  bicentennial  chairman,  assistant 
employment  officer,  voice  of  democracy  chair- 
man, and  is  currently  the  employment  officer 
for  the  rxxthem  area. 

Al  Thomas  serves  as  chairman  of  the  joint 
veterans  legislative  committee,  a  group  he 
founded  in  1974.  The  joint  veterans  legislative 
committee  performs  the  important  function  of 
reviewing  all  legislatkin  concerning  veterans 


JOSEPH  A.  BOSCHE  AWARDED 
EAGLE  SCOUT 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Joseph 
A.  Bosche  of  Harrisburg,  PA,  who  will  receive 
the  Boy  Scout  Eagle  Award  on  Friday,  June  6, 
1986.  It  is  truly  an  honor  for  a  young  man  to 
receive  this  award  recognizing  him  for  his 
dedication  to  his  community  and  his  country. 
This  event  is  always  a  special  time  for  family 
and  friends  who  can  be  so  proud  to  know 
someone  who  receives  the  Eagle  Scout 
Award. 

Joseph,  a  graduating  senior  from  Susque- 
hanna Township  High  School,  is  a  member  of 
Boy  Scout  Troop  21  at  the  Progress  Emanuel 
Presbyterian  Church  of  Harrisburg.  He  began 
the  Scouting  Program  at  the  age  of  8  as  a 
Cub  Scout  and  became  a  Boy  Scout  at  age 
12.  He  IS  solely  responsible  for  keeping  the 
troop  together  when  the  scoutmaster  was  se- 
riously hurt  in  an  accident  and  the  troop  faced 
possible  dissolution.  He  personally  searched 
out  men  who  would  temporarily  lead  the  Scout 
troops  while  the  scoutmaster  recuperated.  He 
has  also  served  as  senior  patrol  leader  in 
Troop  21  for  the  past  3  years. 

Joseph  is  the  recipient  of  the  "Mark  Cohen 
Band  Award, "  an  award  presented  in  the 
memory  of  a  former  band  member  who  initiat- 
ed enthusiasm  in  anything  he  attempted.  He 
will  attend  Penn  State  University,  Mt.  Alto,  in 
the  fall  majoring  in  hotel/restaurant  institution 
management. 

Mr.  Speaker,  I  invite  you  and  my  colleagues 
in  the  U.S.  Congress  in  joining  me  in  con- 
gratulating Joseph  A.  Bosche  for  earning  this 
distinguished  award.  He  has  shown  excellent 
service  and  leadership  capabilities  in  his  work 
with  the  Scouts  and  I  wish  him  the  best  of 
luck  and  great  success  In  his  future  endeav- 
ors. 


CONGRATULATIONS  TO 
GENEROSO  ROMANO 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  BIAGGI.  Mr.  Speaker,  It  is  my  privilege 
and  pleasure  to  have  this  opportunity  to 
extend  my  heartiest  commendations  arxJ  con- 
gratulations to  Mr.  Generoso  Romano  as  he  is 
being  honored  by  the  Congress  of  Italian 
American  Organizations  of  Yonkers.  NY.  for 
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his  many  years  of  dedicated  service  to  the 
people  of  Yonkers  and  to  the  Italian-American 
community. 

Generoso  is  an  excellent  example  of  the 
wealth  and  generosity  that  Italian  immigrants 
have  brought  to  this  country.  Bom  in  Avellino, 
Italy,  Generoso  worked  in  the  research  de- 
partment of  Innocenti  Auto  Industries  before 
his  migratkjn  to  the  United  States  20  years 
ago.  Generoso,  however,  did  not  forget  his 
homeland  or  his  Italian-American  brothers  and 
sisters.  His  knowledge  of  immigration  and  nat- 
uralization and  his  concern  for  his  country— 
both  old  and  new— led  him  to  work  closely 
with  the  Italian  consulate  concentrating  on 
solving  the  problems  of  the  Italian  immigrant. 
In  1980,  when  the  tragic  earthquake  devastat- 
ed parts  of  southern  Italy,  Generoso  led  the 
Yonkers  relief  effort  as  chairman  of  the  Yon- 
kers Fundraising  for  Earthquake  Victims  in 
Southern  Italy  1980.  This  organization  raised 
over  $65,000,  which  was  responsible  for  build- 
ing the  technical  and  trade  school  in  Atripalda, 
Avellino.   Currently  this  school  offers  about 
450  students  4  years  of  studies  to  prepare 
them  to  enter  the  work  force.  These  are  just 
two  of  the  many  examples  of  Generoso's 
dedication  to  the  Italian-American  community. 
Generoso  has  also  been  actively  Involved  in 
the     Enrico     Fermi — Italian-American     1938 
Physics  Nobel  Prize  winner,  credited  as  the 
father  and  architect  of  the  atomic  bomb — 
Scholarship     Foundation    of    Yonkers.     He 
served  as  general  chairman  of  the  1979  Co- 
lumbus Day  Celebration  Committee.  Generoso 
has  always  been  recognized  among  his  peers 
for  his  leadership  abilities.  From  1979  through 
1984,  he  served  as  preskjent  of  the  West- 
chester County  St.  Vito  Matire  Society;  from 
1978  through  1980,  he  was  president  of  the 
Yonkers  Columbus  League;  he  is  presently 
vice  president  of  this  organization;  and  for  the 
past  3  years  Generoso  has  led  the  Congress 
of  Italian  American  Organizations  as  its'  exec- 
utive   director.    These    many    responsibilities 
have  earned  him  the  reputation  of  the  man 
who  won't  say  "no."   If  someone  needs  a 
helping  hand,  if  a  group  requires  skilled  lead- 
ership, there  you  may  find  Generoso  Romano. 
Generoso   typifies   the   American   success 
story.   When   Generoso  first  amved   in   this 
country  he  worked  as  an  mechanical  inspec- 
tor, studying  to  obtain  his  high  school  diploma, 
his  insurance  broker  license,  his  real  estate 
broker  license,  and  his  National  Association 
Securities  Dealer  license.  He  was  then  em- 
ployed by  John  Hancock  Mutual  Life  Insur- 
ance Co.  until,  in  1979,  he  opened  his  own 
Romano  Insurance  Agency,  Inc.  in  Yonkers, 
NY.  Through  hard  work  and  dedication,  Gen- 
eroso achieved  his  diploma  and  his  own  busi- 
ness. 

Generoso  has  contributed  much  to  the  com- 
munity through  his  family.  His  lovely  wife  Mary 
Ann  and  his  devoted  children  Mk;hael,  Gerry, 
and  Marisa  have  served  as  a  source  of  sup- 
port and  strength.  The  entire  Yonkers  commu- 
nity can  look  to  the  Romano,  family  as  a 
model  of  excellence. 

In  this  year  celebrating  the  centennial  of  the 
Statue  of  Liberty  arKJ  Ellis  Island,  it  is  espe- 
cially fitting  that  the  Congress  of  Italian  Ameri- 
can Organizations  of  Yonkers.  has  chosen 
Generoso  Romano  to  honor.  As  the  son  of 
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Italian  immigrants,  I  know  of  the  hopes  and 
fears  of  a  newly  nationalized  citizen,  it  is  diffi- 
cult to  succeed  In  a  new  homeland,  but  Gen- 
eroso Romano  has  definitely  achieved  suc- 
cess. Therefore,  I  call  upon  my  colleagues  in 
the  House  of  Representatives  to  extend  their 
congratulations  and  best  wishes  to  Generoso 
Romano  as  we  celebrate  his  many  years  of 
service  to  the  Yonkers  community  and  to  Ital- 
ian-Americans. 


UNION  CARBIDE  PLANT  SAFETY 
EFFORTS 


HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  WISE.  Mr.  Speaker,  recently,  Mr.  Robert 
Kennedy,  President  of  Union  Carbide  Corp., 
had  the  opportunity  to  make  a  presentation  to 
constitutents  in  my  district.  Mr.  Kennedy's 
presentation  emphasized  a  strong  corporate 
commitment  on  the  part  of  Union  Carbide 
toward  raising  plant  safety  to  Its  highest  possi- 
ble level  throughout  the  corporation.  While 
stressing  the  importance  of  cooperation  be- 
tween Union  Carbide  and  OSHA  in  promofing 
safety,  Mr.  Kennedy  outlined  voluntary  meas- 
ures implemented  by  the  corporation  designed 
to  reduce  air  toxic  emissions  and  prevent  ac- 
cidental releases.  These  measures  go  beyond 
current  emissions  regulations,  and  Illustrate 
Carbide's  commitment  toward  achieving  an 
outstanding  safety  record. 

In  light  of  the  recent  OSHA  investigation  at 
the  Union  Carbide  plant  at  Institute,  WV,  Mr. 
Kennedy's  comments  are  of  great  Interest  to 
residents  of  the  Kanawha  Valley  In  West  Vir- 
ginia. I  would  commend  this  report  to  anyone 
interested  in  the  chemical  industry  in  general, 
and  to  those  concerned  with  improving  the 
safety  performance  of  chemical  plants 
throughout  the  country. 

Remarks  by  Robert  D.  Kennedy, 

President,  Union  Carbide  Corporation 

I  have  become  a  regular  visitor  to  Charles- 
ton since  my  appointment  as  chemicals  and 
plastics  president  last  July. 

My  first  visit  In  association  with  these 
plants  in  the  valley  was  in  August,  seven 
days  after  aldicarb  oxime  release,  to  hear  a 
group  of  300  angry  and  frightened  citizens 
express  their  sincere  fear  and  concern  about 
toxic  air  emissions. 

My  second  visit  was  five  days  later  for  a 
press  conference  and  our  presentation  of 
the  most  complete  and  detailed  report  on  an 
industrial  emission  that  the  public  has  ever 
been  given. 

And  I  made  some  promises  to  myself  and 
to  the  public— most  notable  of  which  was 
that  we  were  going  to  reduce  our  incidents 
and  our  pounds  of  toxic  emissions  30  per- 
cent a  year  for  the  next  three  years. 

So  I  am  here  today  to  give  you  a  6-month 
report  card  against  that  pledge. 

But  before  I  had  a  chance  to  do  even  that, 
OSHA  had  its  own  press  conference  last 
week  to  announce  the  findings  of  its  Sep- 
tember-January "wall-to-wall"  safety  proc- 
ess study  of  our  Institute  plant. 

Let  me  take  a  little  detour  from  my  origi- 
nal plan  to  respond  to,  and  give  you  some 
reassurance  about  the  OSHA  study. 

We  were  surprised  by  the  allegations  and 
shocked  by  the  way  In  which  it  was  done. 
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This  is  some  kind  of  regulation  by  press  con- 
ference. 

It  would  l>e  easy  to  give  vent  to  our  frus- 
tration and  respond  in  kind.  I  will  try  not  to 
do  that.  The  public  Interest  is  not  served  by 
name  calling.  The  public  Interest  is  served 
by  cooperation.  I  said  those  words  to  Patrick 
Tyson,  the  acting  director  of  OSHA— two 
hours  before  his  April  1  press  conference 
with  Secretary  Brock.  And  I  said  these 
words  again  to  Mr.  Tyson  Monday  of  this 
week  when  I  visited  In  his  office. 

Notwithstanding,  we  will  vigorously  con- 
test the  130  willful  citations  by  OSHA 
which  we  feel  to  be  totally  Inappropriate  to 
the  finds  of  their  study. 

Let  me  give  you  our  perspective  of  the 
OSHA  report. 

Only  one  allegation  of  the  130  was  of  a 
type  that  could  be  called  hazardous  to  the 
health  of  our  employees.  129  others  deal 
with  record  keeping;  deal  specifically  with 
the  Interpretation  and  characterization  of 
Injuries  requiring  first  aid  and  medical  at- 
tention. 

The  one  allegation  of  a  health  hazard  Is 
the  now  nationally  famous  canary.  I  will 
Just  say  flatly  that  we  do  not  use  our  people 
as  canaries.  There  are  13  automatic  remote 
phosgene  leak  detectors  In  and  around  that 
unit  that  sound  an  alarm  In  the  control 
room.  And  they  are  10  times  more  sensitive 
than  the  human  nose. 

I  will  say  that  we  train  our  operators  to 
stay  alert  at  all  times  to  conditions  at  the 
plant.  Do  you  believe  that  workers  In  this 
environment  could  not  be  Intelligently,  self 
Interested  In  what's  going  on  around  them? 
Staying  alert  means  using  your  head  Includ- 
ing your  eyes,  ears  and  your  nose.  Everyone 
sniffs  for  chemicals,  but  no  one  is  sent  into 
a  chemical  environment  to  see  If  he  keels 
over.  No  one  Is  ever  required  to  go  unpro- 
tected Into  a  suspect  situation. 

The  OSHA  report  In  total  sounded  like  a 
revelaton.  But  the  fact  Is  that  OSHA  has 
visited  various  Carbide  locations  423  times 
since  the  agency  started  keeping  records  In 
1971.  In  all  that  time,  we  had  4  clUtions  for 
a  record  keeping  or  Injury  classification. 
Only  one  of  those  was  for  a  willful  violation 
emd  that  was  downgraded  on  appeal.  Clearly 
what's  changed  at  Institute  Is  not  our 
approach  .  .  .  But  OSHA's. 

Another  very  unusual  thing  about  this 
episode.  Previously  OSHA  when  Inspecting, 
If  they  have  found  paperwork  or  reporting 
violations,  would  list  and  cite  the  employer 
for  one  violation.  One  generic  violation  and 
give  several  examples  of  same.  On  this  occa- 
sion, OSHA  has  taken  every  example  of  a 
single  alleged  violation  and  called  it  a  sepa- 
rate and  willful  act  X  110.000.  That's  how 
we  got  to  a  record  $1.3  million;  130  X 
110,000.  This  Is  unprecedented.  It's  also 
called  changing  the  rules  In  the  middle  of 
the  game.  It's  also  got  due  process  problems. 

I  started  by  saying  we  do  not  seek  nor 
want  confrontation  and  I  again  so  pledged 
to  Mr.  Tyson  last  Monday,  We  want  to  coop- 
erate in  lifting  our  own  plants  and  Industry 
standards  in  general  to  a  level  that  will  give 
our  workers  and  the  public  real  assurance. 

Interpretation  of  first  aid  records  is  im- 
portant and  undoubtedly  can  be  Improved. 
But  It  Is  not  the  main  event.  Leaks,  spills 
and  emissions  of  toxic  chemical '  are  the 
main  event. 

Training  and  retraining  and  certification 
of  workers  are  the  main  event. 

Objective,  independent  audits  of  manage- 
ment practices  by  trained  auditors  to  Insure 
that  sound  work  policies  and  procedures  are 
written  and  practiced.  That  is  the  main 
event. 
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Carbide  did  not  achieve  Its  employee 
safety  record  by  risking  people's  lives.  Our 
lost  workday  Injury  rate  In  1985  was  six 
times  better  than  the  chemical  industry  av- 
erage, which  was  the  lowest  In  the  nation— 
as  It's  been  for  the  past  four  out  of  five 
years.  While  injuries  in  other  Industries 
showed  an  Increase  last  year.  Carbide's  on- 
thejob  injuries  were  down  20  percent  from 
the  year  before,  and  offthe-Job  Injuries 
were  down  17  percent. 

Now  my  report.  We've  made  a  strong  com- 
mitment and  progress  we're  proud  of.  A  lot 
of  what  I  have  to  say  stems  from  the  visit  I 
made  to  the  Valley  last  August.  It  was  tense. 
It  was  difficult.  I  came  to  listen  lo  people 
and  to  deal  with  the  facts. 

Let  me  reiterate  some  of  the  promises  I 
made  last  summer.  I  said  it  was  Carbide's  In- 
tention to  achieve  a  30  percent  compounded 
reduction  in  air  toxics  emissions  in  each 
year  of  the  next  three  years.  I  said  we'd 
achieve  the  same  level  of  reduction  in  the 
episodic,  or  accidental,  emissions— the  leaks, 
spills,  odors,  and  other  discharges  and  emis- 
sions that  happen  through  inattention, 
faulty  equipment,  poor  maintenance,  and  all 
the  other  glitches  and  goofs  that  can  lead  to 
problems. 

I  aHld  we(  would  spend  what  funds  were 
necessary  and  deploy  whatever  manpower  it 
took  to  achieve  these  goals.  I  said  that  re- 
gaining the  esteem  we  lost  would  be  done 
one  step  at  a  time.  And  I  announced  that  In 
terms  of  our  overall  health,  safety  and  envi- 
ronmental porformance  for  the  corporation, 
our  goal  was  to  be  second  lo  none  In  the  in- 
dustry. 

I  also  said  we'd  do  all  we  could  to  build  an 
open  relationship  with  out  plant  communi- 
ties. We  believe  that  our  neighbors  have  a 
right  to  know  exactly  what  risks  they  face 
from  materials  we  make  or  use.  Appropriate 
agencies  In  the  community  have  a  right  to 
know  as  soon  as  we  do  of  any  mishap,  how- 
ever slight,  that  might  pose  a  risk.  And  we 
believe  that  protecting  the  community  is  a 
shared  responsibility.  The  goal  is  minimiz- 
ing the  danger  in  the  event  of  an  incident, 
tmd  the  best  way  to  reach  that  goal  of  readi- 
ness and  preparedness  is  to  work  together. 

Here's  what  we've  done  so  far.  We  get 
pretty  good  coverage  in  the  local  press,  so 
some  of  this  will  not  l>e  news.  But  a  sum- 
ming up  is  Important.  It  shows  the  progress 
we've  made  and  underlines  Carbide's  com- 
mitment to  keep  Improving. 

Attachment  1:  Here's  an  overview  of  the 
program  we  put  In  place  to  achieve  the 
goals  I  set  out— our  air  emissions  and  inci- 
dent reduction  program.  Basic,  straightfor- 
ward, with  three  main  objectives,  all  going 
forward  together. 

The  first  is  to  control  the  process  emis- 
sions of  air  toxics. 

The  second  is  to  minimize  the  episodic  or 
accidental  releases.  The  objective  here  Is 
twofold— on  the  one  hand  to  reduce  the 
numbers,  but  also  to  reduce  the  risk  in- 
volved if  an  accident  occurs.  Risk  reduction 
means  eliminating  the  possibility  of  things 
that  have  never  happened  but  might 
happen,  and  taking  additional  precautions 
to  see  they  don't. 

And  the  third  deals  with  Carbide's  air 
toxica  policy.  It's  a  policy  that  exceeds  the 
requirements  of  the  law.  We're  measuring 
not  Just  those  emissions  the  law  says  we 
have  to,  but  all  of  our  continuous  process 
emissions.  The  second  part  of  the  policy  Is 
to  establish  priorities  for  reductions,  so  we 
can  devote  our  funds  and  our  efforts  where 
we  can  make  the  biggest  difference  In  air 
quality. 
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Attachment  2:  Now  let's  look  at  progress. 
The  baseline  for  the  data  is  January  1  of 
last  year.  First,  the  company-wide  totals. 
Wp'vp  mfHisurpd   results   In   two   wavs.   The 
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The  matter  of  episodes  and  accidents  Is  at 
the  forefront  of  management  attention.  We 
are  not  simply  tracking  performance,  we  are 
digging  deeper.  Each  month  I  personally 
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work  in  improving  communication  between 
the  chemical  industry  and  the  community. 

So  I  think  it's  fair  to  say  to  the  people  of 
the  valley  communities  that  we  understand 
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INCREMENT  I  CAPITAL  Pi?OJECTS  ACTIVITY-Continued 

[Of  cmt— t61min  lor  110  protects] 
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States-West  German  agreement,  we  will  aban- 
don our  chemical  deterrent  in  Europe.  This 
policy  will  not  only  weaken  our  forces  in  the 

laee    fannilias    in    tha    90    QtAtA*    mnri    tarriliMiAtt       fiAlH    Kitt    u/ill    mAM    in    *Ka    Atktir*H    in    a    tim^    a# 
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which  I  chair,  conducted  a  hearing  on  the  use 
of  AFCX^  emergency  assistance,  which  funds 
half  the  costs  of  emergency  shelter  for  home- 
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Attachment  2:  Now  let's  look  at  progress. 
The  baseline  for  the  data  is  January  1  of 
last  year.  First,  the  company-wide  totals. 
We've  measured  results  in  two  ways.  The 
percentages  In  the  first  column  refer  to  tons 
per  year  of  emissions— e.g.,  39  percent  re- 
duction in  tons  per  year  at  the  Institute 
plant— making  no  distinction  between  emis- 
sions that  are  more  toxic  and  those  that  are 
less.  The  second  column  measures  reduc- 
tions with  a  toxicity  factor  thrown  in. 

The  totals  are  where  we'll  be  at  the  end  of 
this  year.  On  a  weight  basis  alone,  we'll 
have  achieved  a  31  percent  company- wide 
reduction  in  emii.lons  by  the  end  of  the 
year.  If  you  factor  in  toxicity,  the  number 
comes  to  36  percent.  Either  way,  were 
ahead  of  our  target. 

On  a  weight  basis,  we're  way  ahead  at  In- 
stitute and  Sistersville.  And  if  you  look  at 
the  weighted  average  for  South  Charleston 
and  Sistersville,  the  reductions  are  really 
dramatic.  The  differences  reflect  the  prod- 
ucts made  at  individual  plants.  And  where 
you  see  no  reduction,  it  means  either  that 
there  wasn't  much  to  start  with  or  that  the 
toxicity  factor  is  very  low. 

Keep  in  mind  that  in  each  case  these  are 
voluntary  reductions.  We're  in  compliance 
now  with  emissions  regulations.  We  were  in 
compliance  back  in  January  of  1985.  The  re- 
ductions on  this  chart  represent  a  Carbide 
commitment— not  to  acceptable  perform- 
ance, but  to  performance  that's  outstand- 
ing. 

Attachment  3;  This  shows  where  we  are  in 
terms  of  our  three-year  goals,  tracking  the 
percentage  reductions  that  include  the  tox- 
icity factor.  By  the  end  of  1985.  we  were  al- 
ready within  three  percentage  points  of  our 
30  percent  goal.  With  a  further  nine  percent 
reduction  this  year,  we  will  end  the  year 
with  a  36  percent  weighted  average  reduc- 
tion. 

The  further  compounded  reductions  in 
each  of  the  next  two  years  will  take  us  to 
that  1988  goal.  And  well  go  on  from  there 
with  new  goals. 

Attachment  4:  Let's  look  at  where  the 
money's  going.  To  help  us  reach  the  goals  I 
announced  we  have  no  far  identified  110 
projects.  They  are  all  underway  at  a  this 
time  in  first  phase  at  a  total  cost  when  com- 
pleted of  $61  million.  All  of  that  money  has 
been  conmiitted.  Twenty  percent  of  the 
money  is  for  projects  aimed  at  reductions  of 
routine  or  process  emissions  reductions. 
Twenty  nine  percent  is  to  correct  or  im- 
prove conditions  that  led  to  accidental  spills 
or  releases  in  the  past.  And  the  rest— 51  per- 
cent—is being  spent  to  make  sure  the  things 
that  might  happen  don't  happen,  to  help  us 
reach  the  reductions  we're  after  in  episodic 
emissions. 

"  What  about  those  incidents?  In  August  of 
last  year,  I  asked  our  people  to  call  me— di- 
rectly and  promptly— to  report  any  serious 
accidents.  I  wanted  to  know  within  12  hours 
after  the  event  of  any  serious  accident 
having  fatality  potential  involving  our  own 
people,  or  of  any  release,  leak,  or  spill  of 
any  kind  that  either  got  beyond  our  fence- 
line  or  had  the  potential  to  get  outside  our 
fence. 

Some  of  these  are  reportable  by  law.  Some 
aren't.  But  for  our  internal  purposes  once 
again  we  are  going  beyond  what's  required 
by  law.  In  the  first  six  or  eight  weeks  I  was 
getting  two  calls  a  week.  Most  of  these  were 
trivial.  And  now  the  frequency  is  down  sig- 
nificantly, because  our  people  are  giving  as 
much  attention  to  spills  as  they  are  to 
worker  safety. 
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The  matter  of  episodes  and  accidents  is  at 
the  forefront  of  management  attention.  We 
are  not  simply  tracking  performance,  we  are 
digging  deeper.  Each  month  I  personally 
review  every  safety  and  environmental  inci- 
dent with  our  division  operating  presi- 
dents—why they  happened  and  what  was 
done  to  make  sure  they  don't  happen  again. 
Measuring  from  the  1985  baseline,  we  are 
aiming  for  a  30  percent  reduction  of  inci- 
dents by  the  end  of  this  year,  and  so  far 
we're  on  track  as  well. 

Attachment  5:  This  summary  of  the  cap- 
ital projects  and  costs  at  Institute.  Slster- 
ville.  and  South  Charleston  shows  West  Vir- 
ginia is  a  focal  point  of  our  activity.  Of  the 
110  projects,  our  operations  in  the  state  ac- 
count for  61  of  them  (or  55  percent  of  the 
total),  and  $31  million  (or  51  percent)  of  the 
$61  million  committed  so  far. 

Attachment  6:  Here  are  some  examples  of 
what  we're  doing— the  kinds  of  projects  un- 
derway in  the  state.  We're  spending 
$620,000  on  the  Institute  acetone  unit,  tying 
in  the  vents  to  a  collection  system  to  reduce 
the  chance  for  accidental  emissions.  We're 
installing  four  floating  roofs  on  tanks  at  the 
North  Charleston  Bulk  Terminal,  which  will 
cut  the  normal  process  emissions  at  that 
plant  by  73,000  pounds  a  year.  And  at  South 
Charleston,  a  million  dollar  project  slated 
for  1987  will  reduce  the  venting  of  propyl- 
ene oxide  by  140.000  pounds  a  year. 

The  bottom  line  for  the  programs  under- 
way is  that  we'll  be  reporting  to  the  state  of 
West  Virginia  a  reduction  of  approximately 
900  tons  a  year  of  process  emissions  at  our 
Institute  plant  for  1986,  and  400  tons  a  year 
at  South  Charleston. 

Beyond  that,  we're  also  reducing  invento- 
ries of  hazardous  materials,  an  activity  un- 
derway at  every  Carbide  installation. 

Attachment  7:  Last  year  we  reduced  inven- 
tories of  25  of  the  most  toxic  chemicals  used 
at  nine  of  our  plants  by  74  percent. 

Attachment  8:  This  year  at  Institute  we 
made  a  further  32  percent  reduction  of  our 
MIC  inventory  and  a  50  percent  reduction 
of  phosgene.  As  South  Charleston,  we  re- 
moved several  toxic  chemicals  altogether, 
and  cut  chlorosilanes  inventory  at  Sisters- 
ville by  another  16  percent. 

As  for  community  relations,  we  are  letting 
the  community  in  and  moving  into  the  com- 
munity to  form  that  all  important  relation- 
ship I  talked  about. 

Attachment  9:  How  do  we  do  that?  We  do 
it  by  stepping  up  to  some  of  the  needs  and 
projects  that  help  the  community  to  help 
first.  First,  we've  got  a  dialogue  going  on 
preparedness  and  safety,  not  only  with  local 
officials,  but  with  the  community  at  large. 
We're  involved  in  several  emergency  re- 
sponse training  programs. 

We  volonteered  one  of  our  own  plants  for 
an  emergency  drill.  All  of  you  know  about 
the  trip  that  Carbide  sponsored  to  St. 
Charles  Parish.  The  emergency  access  road 
in  Institute  does  a  lot  to  improve  prepared- 
ness for  emergencies.  We  underwrote  the 
printing  and  distribution  of  80,000  copies  of 
an  emergency  safety  plan  brochure  that 
communities  around  the  country  have  asked 
to  see. 

Carbide  donated  25  Scott  Air-Paks  to  local 
fire  departments.  We're  developed  seminars 
to  help  media  people  deal  with  the  technical 
issues  involve<i  in  environmental  reporting. 
We've  had  a  series  of  roundtable  discussions 
in  surrounding  communities  with  area  resi- 
dents to  hear  their  concerns,  and  to  teU 
them  what  we  do  and  how  we  do  it.  And 
we're  supporting  the  National  Institute  for 
Chemical  Studies,  a  group  doing  important 
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work  in  Improving  communication  between 
the  chemical  industry  and  the  community. 

So  I  think  it's  fair  to  say  to  the  people  of 
the  valley  communities  that  we  understand 
your  concerns  about  living  side  by  side  with 
chemical  manufacturing  operations.  When  I 
was  here  last  August.  I  heard  you.  and  Car- 
bide is  responding. 

Union  Carbide  and  the  Valley  communi- 
ties wiU  be  neighbors  for  a  long  time  to 
come.  You've  been  reading  a  lot  about  the 
changes  underway  in  our  company.  Ulti- 
mately they  will  benefit  all  of  those  to 
whom  our  viability  and  our  progress  is  im- 
portant. And  that  Includes  Institute.  South 
Charleston,  and  the  surrounding  conmiunl- 
ties. 

Finally.  I  know  we  have  some  strong  sup- 
porters right  in  this  room.  We've  benefitted 
in  the  past  from  the  support,  advice,  and 
understanding  of  many  of  you.  Stick  with 
us.  We're  going  to  make  you  proud  and 
make  our  people  proud.  Much  as  we've 
turned  to  you  in  the  past,  your  continuing 
interest  in  our  company  and  its  progress  will 
mean  even  more  to  us  in  the  coming  months 
and  years. 

[Attachment  1] 

Air  Emissions  and  Incident  Reduction 

Program 

program  objectives 
Control  Process  Emissions  of  Air  Toxics. 
Minimize    Episodic    Releases:    Incidents, 
Risk  Reduction. 

Facilitate  Implementation  of  the  UCC  Air 
Toxics  Control  Policy:  Inventories;  Prioriti- 
zation. 

[Attachment  21 

AIR  EMISSIONS  REDUCTION  PROGRAM 
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PrciKled  pefcent  reductioi 
by  ml  of  1986  ' 


To>ic 
nwighled 
(tons  ptf 

real) 


Ions  pet 
year 


0 

39 
42 

3« 
17 
42 
30 
61 
0 
46 
0 
0 


0 
27 
36 
70 
41 
51 
23 
47 

0 
46 

0 

0 


BouiK)  Bfook.  NJ 

Itislitue.  WV „., 

SeadnH.  IX , 

SistHsville.  WV 
Sout^  Cohesion,  WV . 

Ia(1.  LA       „ 

Texas  City.  IK 

Woodbine,  U . „ 

Bound  Brook  ledtniol  Center.  NJ 

SouHi  Oiadeston  Teclm«al  Cenler.  WV...„ 

Latej  Plants  (6  locations)        _. 

Star,  lA 

lotal  clwnucals  and  plastics 

■  Baseline  date,  ian  1,  1985 


[Attachment  3] 
Charts  not  reproduced  in  the  Record. 
[Attachment  4] 

Increment  I  capital  projects  activity  fC&P 
cost— teiMM  for  110  projects] 

Percent 

Episodic  incident  reduction 29 

Process 20 

Episodic  risk  reduction 61 

[Attachment  5] 

INCREMENT  I  CAPITAL  PROJECTS' ACTIVITY 

ICtP  cost— Klmn  fo(  110  pnijeds) 

West  Vrgni  summay 

/,...         NunoH  ol 
'^'  proiectJ 


INCREMENT  I  CAPITAL  PROJECTS  ACTIVITY-Continued 

[CiP  cost— t61inin  lor  110  proiect]| 

West  Virginia  summary 


Cost 


Numlier  ot 
proiKts 


Sistirs»«e 17,000.000  29 

South  Oiarleslon tt.000.000  19 

Percent  ol  CiP  total 51  55 


[Attachment  6] 
EMISSIONS  REDUCTION  PROGRAM-PROJECT  EXAMPLES 


Location  and  Obiectiye 


Estimated 
cost 


Estimated  complelion 
sale 


Institute  plant   Modify/upgrade  acetone    S620.000   4086 

unit  to  lower  probibiltty  ol  accidental 

releases. 
Nortn  Oiaileston  bulk  terminal  Reduce     910.000   4086. 

Normal  process  emissions  by  73,000 

Ib/yr  from  tanks  and  shipping  con- 
tainers 
South  Charleston  plant  Reduce  venting    1,056.000   Part  1  1087,  part  2 

by  140.000  Ib/yi  ol  propytone  o>ide  2087,  part  3  4087 

by  process  and  eguipnient  revisions 


[Attachment  7] 
Inventory  Reduction- 


1985 


Reduced  25  of  the  Most  Toxic  Chemicals 
by  74  Percent. 

[Attachment  81 
Inventory  Reduction— 1986 

Institute— Further  reduced  storage  levels: 
MIC,  32  percent;  phosgene,  50  percent. 

South  Charleston— Methyl  chloride,  hy- 
drogen chloride,  chlorosilanes  have  been  re- 
moved. 

Sistersville— Further      reduced      storage 
levels:  Chlorosilanes.  16  percent. 
[Attachment  9] 

Improved  Communications  with  Local  Of- 
ficials and  the  Public. 

Special  Training  Programs  for  Emergency 
Response. 

Leadership  Role  by  Using  a  UCC  Plant  In 
an  Emergency  Drill. 

Sponsored  a  Trip  to  inspect  St.  Charles 
Parish,  LA  Emergency  Response  Center. 

Emergency  Access  Road  in  Institute. 

Printed  and  Distributed  80.000  Copies  of 
Emergency  Plan  Brochures. 

Donated  25  Scott  Air-Paks  Breathing  De- 
vices to  Local  Fire  Departments. 

Developed  Media  Education  Seminars. 

Roundtable  Dialogue  Meetings  of  Insti- 
tute Plant  Management  with  Area  Resi- 
dents. 

On-Going  Support  for  National  Institute 
for  Chemical  Studies. 


THE  EMERGENCY  AID  TO 
HOMELESS  FAMILIES  ACT 
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which  I  chair,  conducted  a  hearing  on  the  use 
of  AFDC  emergency  assistance,  which  tunds 
half  the  costs  of  emergency  shelter  for  home- 
less families  in  the  28  States  and  territories 
which  have  chosen  to  participate  in  this  op- 
tional program.  The  testimony  we  heard  was 
shocking. 

Homeless  families  are  being  placed  in 
roach-  and  rat-infested  welfare  hotels,  where 
a  single  room  for  each  family  costs  as  much 
as  $3,000  a  month.  In  my  home  city  of  New 
York,  these  welfare  hotels  are  often  the  sites 
of  prostitution  and  Illegal  drug  dealing.  And 
here  in  the  Nation's  Capitol,  homeless  families 
are  sent  to  a  decrepit  welfare  hotel,  and 
placed  in  single  rooms  that  cost  more  per 
month  than  the  Watergate  Apartments,  one  of 
the  plushest  buildings  in  the  country. 

The  Social  Security  Administration's  Associ- 
ate Commissioner  for  Family  Assistance  testi- 
fied that  there  is  a  drastic  shortage  of  emer- 
gency shelter  for  families  in  the  United  States, 
and  that  localities  are  forced  to  place  destitute 
families  with  small  children  In  costly,  unsafe 
buildings  because  the  Social  Security  Act 
does  not  allow  emergency  assistance  to  be 
used  for  the  creation  of  adequate  facilities. 

The  bill  which  I  am  introducing  seeks  to 
remedy  this  wasteful,  harmful  and  illogical  sit- 
uation. 

To  continue  placing  families  in  inhumane 
shelter  at  costs  of  S3.000  a  month  per  family 
is  not  only  immoral,  it  is  an  extravagant  waste 
of  taxpayers'  money.  My  legislation  will  allow 
Federal  funds  to  be  spent  more  wisely,  and 
will  inevitably  save  the  Federal  Government 
money  by  ending  the  senseless  subsidization 
of  unsafe  welfare  hotels. 

According  to  a  recent  study  by  the  U.S. 
Conference  of  Mayors,  homeless  families  are 
the  fastest  growing  component  of  the  coun- 
try's homeless  population,  which  may  be  as 
large  as  3-million  people.  All  studies  of  this 
population  indicate  that  it  will  continue  to  in- 
crease at  rates  as  high  as  36  percent  a  year. 

In  the  last  year,  AFDC  has  provided  emer- 
gency assistance  to  33,000  family  cases  a 
month,  at  a  total  cost  of  $81  million.  Unless 
we  allow  more  constructive  use  of  these 
funds,  this  figure  will  rise  in  the  coming  years, 
and  Federal  funds  will  continue  to  be  wasted 
on  emergency  shelter  that  recent  studies  have 
found  to  be  emotionally  damaging  to  home- 
less children.  We  cannot  allow  the  costs  of 
this  program  to  grow  at  the  expense  of  a  gen- 
eration of  thousands  of  homeless  children 
while  slumlords  enrich  themselves  at  the  Fed- 
eral trough. 


Location: 
InsMule.. 


.  {16,000,000 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  WEISS.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Emergency  Akj  to  Homeless  Fami- 
lies Act.  This  bill  will  amend  the  Social  Securi- 
ty Act  to  allow  emergency  assistance  funds 
provided  under  the  AFDC  Program  to  be  used 
for  the  purchase,  construction,  renovation,  or 
rental  of  emergericy  shelter  for  homeless  fam- 
ilies. 

Recently  the  Subcommittee  on  Intergovern- 
mental   Relations    and    Human    Resources, 


OPPOSE  AGREEMENT  TO  UNI- 
LATERALLY ABANDON  UNITED 
STATES  CHEMICAL  DETER- 
RENT IN  EUROPE 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  all  Members  to  today's 
editorial  in  the  New  York  Times  on  chemical 
weapons.  It  correctly  points  out  that  if  we 
follow   the   terms   of   the    reported    United 
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States-West  German  agreement,  we  will  aban- 
don our  chemical  deterrent  In  Europe.  This 
policy  will  not  only  weaken  our  forces  in  the 
field  but  will  add  to  the  deficit  in  a  time  of 
large  cuts  for  many  other  programs. 

Bad  Bargain  roR  Chemical  Weapons 

Unilateral  disarmament  U  not  usually  a 
policy  President  Reagan  favors,  but  he  has 
chosen  Just  such  a  course  on  chemical  weap- 
ons. Apparently  he  has  privately  agreed  to 
withdraw  America's  chemical  weapons  from 
West  Gernmany  by  1992,  an  astonishingly 
Inopportune  decision  that  seems  to  under- 
cut recently  promising  negotlatloru  with  the 
Soviet  Union  to  ban  these  dreadful  weapons 
altogether. 

"Warfare  employing  lethal  toxic  chemi- 
cals is  a  subject  abhorrent  even  to  contem- 
plate," a  Presidential  commission  led  by 
Ambassador  Walter  Stoessel  reported  last 
year.  Therefore,  as  It  notes,  American  policy 
has  been  to  seek  a  ban  on  chemical  weap- 
ons, and  meanwhile  to  deter  possible  Soviet 
use  by  maintaining  a  large  stockpile  of 
chemical-laden  artillery  shells  tn  West  Ger- 
many. 

According  to  Chairman  Dante  Fascell  of 
the  House  Foreign  Affairs  Committee,  Mr. 
Reagan  agreed  with  Chancellor  Kohl  at  the 
recent  Tokyo  summit  conference  to  with- 
draw existing  chemical  weapons  from  West 
Germany  In  return  for  German  approval  In 
NATO  of  the  plan  to  build  new  ones  But 
the  new  weapons  will  be  stored  In  the 
United  States,  not  Germany,  and  even  In 
crisis  would  l)e  sent  there  only  with  West 
German  approval.  That  would  leave  no 
chemical  weapons  In  Europe  to  deter  Soviet 
first  use. 

What  Induced  this  strange  approach?  The 
desire  of  the  Army  to  build  new  chemical 
weapons  for  which  there  Is  no  proven  need. 
The  proposed  weapons  are  called  binary 
shells  because  they  contain  two  Ingredients 
that  mix  In  flight  to  make  nerve  gas.  It's  the 
same  nerve  gas  that  Is  carried  by  existing 
weapons,  but  the  binary  shells  would  be  ar- 
guably safer  to  transport. 

Congress  reluctantly  approved  binary 
shell  production  last  year  on  condition  that 
NATO  went  along.  That  gave  the  West  Ger- 
mans an  opportunity  to  get  rid  of  the  stock- 
piled nerve  gas  shells  without  having  to 
accept  the  new  ones.  The  deal's  effect  Is  to 
abandon  America's  chemical  deterrent  In 
Europe.  Even  If  a  German  government 
agreed  In  an  alert  to  accept  chemical  weap- 
ons, that  would  intensify  the  crisis  and 
burden  the  transport  of  critical  military 
supplies  to  Europe. 

This  Illogical  policy  Illustrates  how  the  In- 
terests of  the  uniformed  services  can  con- 
flict with  those  of  military  commanders  In 
the  field.  A  commander's  worst  nightmare  Is 
that  his  ammunition  won't  be  at  hand  when 
he  needs  It.  But  the  procurement  bureaucra- 
cies pursue  their  own  agenda.  To  get  binary 
shells  Into  production,  the  Army  Is  willing 
to  deprive  commanders  of  effective  weapons 
at  hand  and  to  substitute  a  distant  stockpile 
of  more  complex,  perhaps  Inferior  weapons 
that  have  never  t>een  realistically  tested.  It 
has  fostered  the  canard  that  existing  shells 
are  leaking.  But  the  Stoessel  commission  re- 
ported that  "rumors  of  the  stored  munitions 
being  dangerous  of  leaking  appear  to  t>e  ex- 
aggerated and  Inaccurate"  and  that  "all  the 
weapons  In  Europe  are  serviceable." 

Only  nuclear  weapons  are  more  abhorrent 
and  destructive  than  chemicals.  Chemical 
weapons  could  devastate  Europe,  and  they 
are  proliferating   to  other  countries,   like 
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Iraq.  Recent  concessions  by  the  Soviet 
Union  on  means  to  verify  a  ban  suggest  a 
treaty  could  be  within  reach.  But  how  can 
Mr.  Gorbachev  persuade  his  generals  to  give 
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physical  beatings,  and  the  arrest  and  impris- 
onment of  many  Jewish  activists  on  baseless 
charges. 
It   should  be  clearly   understood   by  all 
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you  for  allowing  me  the  privilege  of  taking 
part  in  it. 
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has  demonstrated,  by  his  example,  the  atti- 
tude, pride,  and  service  necessary  to  a  suc- 
cessful business.  The  young  entrepreneurs  of 

tnriau  haua  in  Tnnu  a  ehininn  avamnlc  n< 
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CALL  TO  CONSCIENCE:  POUR 
DAYS  IN  MOSCOW 
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Abram  Kagan,  a  prominent  nrwthematician 
who  has  been  denied  exit  visas  for  over  11 
years.  Having  advocated  on  his  behalf  with 
Soviet  offk:ials.  I  was  oleassd  to  hear  that  his 
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Iraq.  Recent  concessions  by  the  Soviet 
Union  on  means  to  verify  a  ban  suggest  a 
treaty  could  be  within  reach.  But  how  can 
Mr.  Gorbachev  persuade  his  generals  to  give 
up  weapons  that  Mr.  Reagan  has  already 
traded  away? 

The  Administration  had  better  buy  back 
its  storage  rights  from  Mr.  Kohl  as  fast  as 
possible  and  drop  its  unnecessary  plan  to 
build  binaries.  It  might  assuage  Mr.  Kohl  by 
noting  that  a  treaty  banning  Soviet  as  well 
as  American  chemical  weapons  in  Europe 
would  serve  him  even  better. 


KANSAS  CITY  COMMUNITY  PLEA 
FOR  SOVIET  JEWS 


HON.  ALAN  WHEAT 

OF  uissotnti 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  WHEAT.  Mr.  Speaker,  on  Wednesday, 
May  28,  hundreds  of  people  in  my  congres- 
sional district  participated  in  the  Kansas  City 
Community  Plea  for  Soviet  Jewry.  Unfortu- 
nately, I  was  unable  to  attend  this  event,  but  I 
wanted  to  share  with  my  colleagues  a  state- 
ment of  support  read  on  my  behalf. 

Ladies  and  gentlemen,  it  is  with  great 
pride  that  I  have  again  accepted  your  invita- 
tion to  serve  as  the  Honorary  Chairman  of  a 
very  special  event,  the  Kansas  City  Commu- 
nity Plea  for  Soviet  Jewry.  Although  I  am 
unable  to  join  you  personally  to  take  part  in 
the  evening's  activities,  I  wish  to  take  this 
time  to  share  with  you  my  strong  support 
for  your  efforts  on  behalf  of  the  thousands 
of  Soviet  Jews  who  are  suffering  from  the 
oppression  of  the  Soviet  government. 

The  plight  of  Soviet  Jews  is  one  that  has 
captured  the  attention  of  a  large  and  in- 
creasing number  of  people  in  the  United 
States  and  around  the  world.  The  harsh  and 
cruel  treatment  inflicted  upon  the  Jewish 
population  by  Soviet  authorities  is  moni- 
tored daily  by  a  number  of  international 
human  rights  agencies,  local  support 
groups,  SLnd  congressional  organizations  and 
committees.  The  brutal  persecution  of  the 
Jewish  religion  and  culture  is  well-docu- 
mented; the  heartbreaking  stories  of  impris- 
oned dissidents  and  refuseniks  seem  haunt- 
ingly  familiar. 

In  recent  years  the  repression  of  Soviet 
Jews  has  increased  in  scope  and  severity, 
and  many  of  us  in  the  Congress  have  corre- 
spondingly stepped  up  our  efforts  to  bring 
this  problem  to  the  forefront  of  U.S. -Soviet 
relations.  Yet  our  efforts  often  meet  with 
frustration  and  despair  at  the  apparent  in- 
transigence of  the  Soviet  goverrunent  to  ac- 
knowledge even  the  existence  of  a  "Jewish 
problem  "  and  to  take  meaningful  steps  to 
improve  the  condition  of  its  Jewish  popula- 
tion. Despite  taeing  signatories  to  four  major 
international  human  rights  documents  since 
1948.  Soviet  officials  continue  to  virtually 
Ignore  the  internationally  accepted  stand- 
ards of  emigration  and  human  rights  to 
which  they  have  agreed  in  the  past. 

The  Soviet  government  has  intensified  its 
campaign  of  harassment  and  anti-Semitic 
propaganda  agtunst  refuseniks  and  their 
families.  This  alarming  campaign  has  taken 
the  form  of  press  conferences  linking  Zion- 
ism with  the  Nazis,  the  loss  of  employment 
for  Jews  who  have  applied  for  emigration 
visas,  restrictions  on  university  enrollment 
for  Jews,  continual  illegal  searches  of 
Jewish    homes,    confiscation    of    property. 
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physical  beatings,  and  the  arrest  and  impris- 
onment of  many  Jewish  activists  on  baseless 
charges. 

It  should  be  clearly  understood  by  all 
Americans  that  Mr.  Gorbachev's  occasional 
smile  and  charismatic  style  in  no  way  reflect 
a  softening  Soviet  policy  toward  Soviet 
Jewry.  The  human  rights  conditions  for 
those  Jews  waiting  to  emigrate  from  the 
Soviet  Union  have  continued  to  deteriorate 
since  Mr.  Gorbachev's  ascension  to  power. 

Prior  to  the  Geneva  Summit  last  year,  I 
joined  with  over  100  members  of  Congress 
in  writing  to  the  President  urging  him  to 
forcefully  present  to  Mr.  Gorbachev  our 
concern  for  the  rights  of  Soviet  Jews,  our 
strong  interest  in  increased  emigration 
levels,  and  our  insistence  that  the  Soviets 
abide  by  the  international  agreements  they 
have  signed.  We  were  sadly  disappointed. 

The  Soviets  were  intransigent.  No  conces- 
sions were  made,  no  agreements  were 
reached.  Since  then,  our  hope  has  been  re- 
kindled by  the  release  from  prison  of  Anato- 
ly  Shcharansky  and  the  surprise  announce- 
ment by  Soviet  authorities  that  over  200 
Soviet  citizens  will  be  allowed  to  emigrate  to 
join  their  relatives  in  the  U.S.  Yet.  as  all  of 
you  are  demonstrating  tonight,  the  persecu- 
tion of  Soviet  Jewry  is  a  pressing  problem,  a 
fundamental  problem,  and  one  that  we  will 
not  allow  to  be  ignored  or  forgotten. 

I  would  like  to  point  out  that  there  are 
positive  signs  on  the  horizon  that  give  us 
reasons  to  hope  for  the  future.  Among 
younger  Jews  in  the  Soviet  Union,  many 
show  signs  of  heightened  cultural  and  reli- 
gious awareness.  They  have  formed  cultural 
groups  in  at  least  30  cities  throughout  the 
Soviet  Union.  These  groups  promote  the 
learning  of  Hebrew.  Jewish  history,  and  tra- 
dition. 

Partly  in  reaction  to  the  extreme  physical 
abuse  inflicted  upon  some  of  the  core  lead- 
ers of  the  Soviet  Jewish  community,  many 
have  reportedly  organized  protests,  such  as 
the  signing  of  petitions  and  appeals  and  the 
commencement  of  hunger  strikes,  against 
the  treatment  of  Soviet  Jews.  According  to  a 
senior  Israeli  Government  official,  hundreds 
of  families  have  taken  part  in  these  protests 
and  appeals  to  Soviet  and  Western  leaders. 
Also,  it  appears  that  more  Soviet  Jews  are 
in  contact  with  the  West  on  various  levels 
than  ever  before. 

As  all  of  us  continue  to  work  for  peace  and 
pray  for  its  fulfillment,  it  is  important  that 
we  do  all  that  is  within  our  power  to  bring 
comfort  and  hope  to  those  who  would  other- 
wise be  without.  The  emotional  support 
that  you  have  given  to  Evgeny  Yakir.  his 
wife  Rimma.  and  their  imprisioned  son 
Aleksandr.  provides  them  with  comfort  in 
times  of  despair  and  hope  when  all  seems 
lost. 

Yes.  these  are  signs  that  give  us  reason  to 
hope  for  the  future,  for  a  time  when  we 
may  look  back  aind  remember  the  courage  of 
a  people  who  fought  against  and  survived  an 
attempt  at  cultural  genocide.  As  for  the 
present,  you  may  be  sure  that  I  will  contin- 
ue my  efforts  in  Congress  on  behalf  of  the 
Yakirs  and  all  those  who  suffer  with  them. 
It  is  our  collective  responsibility  to  keep  the 
persecution  of  Soviet  Jewry  an  issue  that 
Soviet  leaders  must  answer  to  in  the  court 
of  world  opinion.  The  courage  of  our  friends 
in  the  Soviet  Union  is  an  inspiration.  Our 
efforts  on  their  behalf  have  met  with  suc- 
cess in  the  past;  we  cannot  now  allow  those 
efforts  to  diminish.  We  must  continue  to 
speak  to  the  world  for  the  rights  of  Soviet 
Jews.  We  do  not  have  the  right  to  be  silent. 
I  salute  your  conscientious  participation 
in  this  special  event  tonight,  and  I  thank 
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you  for  allowing  me  the  privilege  of  taking 
part  in  it. 


LADY  MILLIONAIRES  CONQUER 
STATE  TITLE 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to  call 
to  the  attention  of  my  colleagues  in  the  U.S. 
Congress  the  recent  notable  achievement  of 
the  Williamsport  Area  High  School  girl's  track 
team.  Shippensburg  University's  Seth  Grove 
Stadium  attracted  rigorous  competition  from 
all  regions  of  Pennsylvania  last  week.  Howev- 
er, under  direction  of  head  coach  Marilouise 
Mazzante,  the  Lady  Millionaires  walked  away 
with  the  class  AAA  team  title  at  the  PIAA 
State  Track  and  Field  Championship  on  Satur- 
day, May  24,  1986. 

This  feat  had  extra  meaning  to  the  team 
after  this  same  title  evaded  them  a  year  ago 
by  just  one  point.  The  team  strived  all  year 
with  this  loss  hanging  over  their  heads  deter- 
mined that  nothing  would  stand  in  their  way  of 
this  title  in  1986.  With  this  determination  they 
were  able  to  accomplish  the  goal  they  set  out 
to  achieve. 

The  Williamsport  High  School  track  and 
field  team  included  the  following  giris  who 
were  with  the  Lady  Millionaires  at  Shippens- 
burg—Sharon  Andrade,  Stephanie  Bartett, 
MIssi  Bair,  Verneal  Brown,  Gina  Casale, 
Teresa  Coffey,  Brette  Cross,  Krista  Hill,  Becky 
Kaisaer.  Kim  Kelly.  Sue  Klopp,  Shannon 
Masten,  Pam  Schauer,  Michelle  Strothers, 
Leaha  Walker  along  with  assistant  coaches 
Phyllis  Deitrick  and  Scott  Grove. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing these  fine  young  women  for  their  achieve- 
ment and  athletic  ability  which  they  displayed 
in  earning  the  title  of  Pennsylvania  State 
champions. 


TRIBUTE  TO  TONY  CIOFALO- 
YONKERS  THANKS  YOU 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my  privilege 
and  pleasure  to  have  this  opportunity  to  ask 
my  colleagues  in  the  House  of  Representa- 
tives to  join  me  in  extending  our  heartiest  ap- 
preciation and  gratitude  for  the  many  years 
Tony  Ciofalo  devoted  in  dedicated  service  to 
the  Yonkers  community  through  his  work  in 
the  economic,  social,  and  polftical  life  of  the 
community.  I  am  honored  to  be  invited  to  tfie 
Yonkers  Italian  City  Club  for  their  "Toast  and 
Roast  of  Tony  Ck}falo."  I  wouljd  like  to  take  a 
minute  to  share  with  my  colleagues  some  of 
Tony's  accomplishments  and  attributes.  Tony 
has  truly  helped  make  Westchester  County 
what  it  is  today. 

One  of  Tony's  most  substantial  contribu- 
tions to  the  Westchester  County  community  is 
his  business,  Ciofalo  Tile  &  Contractors.  He 
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has  demonstrated,  by  his  example,  the  atti- 
tude, pnde,  and  service  necessary  to  a  suc- 
cessful business.  The  young  entrepreneurs  of 
today  have  in  Tony  a  shining  example  of  serv- 
ice with  a  smile,  of  commitment  to  his  word, 
and  of  pride  in  his  name  and  business.  If 
today's  businesses  look  to  him  as  their  model 
for  their  projects,  the  Yonkers  business  com- 
munity will  grow  and  prosper. 

The  Westchester  community  can  also  use 
the  Ciofalo  family  as  a  role  model.  Tony's 
lovely  wife  Grace,  his  impressive  children, 
Andrew  and  Carol,  and  his  numerous  and  de- 
lightful grandchildren  brighten  the  Yonkers 
community. 

An  excellent  example  of  Tony's  generosity 
with  his  time  and  talent  is  his  involvement  in 
Westchester  County  baseball.  He  has  been  in- 
strumental In  the  growth  and  maturing  of  the 
thousands  of  teens  who  called  him  "coach" 
during  his  work  as  general  manager  of  the 
championship  baseball  teams  including  the 
Ninth  Ward  Dems,  the  Yonkers  Athletics,  and 
the  Hillviews.  His  work  with  these  semipro  and 
amateur  teams  enabled  many  young  men  to 
grow  in  confidence  and  skill  while  enjoying  the 
marvelous  game  of  baseball.  However,  this 
expertise  was  not  restricted  to  the  minor 
leagues.  As  a  scout  for  the  Mets,  he  helped 
introduce  seasoned  minor  leaguers  to  the 
world  of  major  league  baseball.  Although 
baseball  Is  his  favorite,  his  dedication  to  the 
youth  in  the  Yonkers  community  led  to  his  in- 
volvement in  many  other  athletic  programs  in- 
cluding fundraising  for  the  Cardinal  Hayes 
High  School  Hockey  Program.  By  his  example 
and  encouragement,  many  young  men  in 
Westchester  County  and  the  Bronx  have 
gained  experience  and  expertise  in  areas  they 
could  not  have  participated  in  othenvise. 

Given  Tony's  community  involvements  I  al- 
ready mentioned,  I  scarcely  know  where  he 
found  the  time  to  be  so  active  in  the  West- 
chester County  political  life.  His  leadership  in 
the  Italian  City  Club,  the  Kimtial  Crest  Taxpay- 
ers Association,  and  the  East  Yonkers  Tax- 
payers Association  demonstrate  his  dedication 
to  the  improvement  of  Yonkers.  If  that  was 
not  erKHjgh,  he  also  founded  and  served  as 
president  of  the  Hillview  Social  Club,  while 
sen/ing  as  a  member  of  the  Ninth  Ward  Re- 
publk»n  Club  and  the  Republican  County 
Committee.  However.  Tony's  participation  was 
not  restricted  to  political  associattons;  the 
Heart  Fund,  the  CIAO,  and  many  other  char- 
ities and  philanthropic  organizations  owe  him 
heartfelt  gratitude  and  appreciation  for  his 
many  hours  of  devoted  service. 

"No"  is  a  simple  word,  but  Tony  Ciofalo  has 
never  been  able  to  say  it.  Wherever  there  was 
a  good  cause,  a  needy  organization,  a  worth- 
while activity,  there  Tony  Ciofalo  could  be 
found.  As  his  Representative  in  Congress,  I 
must  say,  if  the  Yonkers  and  Bronx  communi- 
ty would  look  to  him  as  their  example,  the 
19th  Congresstofial  District  would  shine  as  a 

model  to  the  rest  of  the  country,  because 
Tony  Ctofalo  shines  as  an  inspiration  for  all  of 
us. 
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CALL  TO  CONSCIENCE:  POUR 
DAYS  IN  MOSCOW 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  GALLO.  Mr.  Speaker,  I  speak  today  to 
convey  to  the  other  Memtiers  of  the  House 
my  impression  from  my  most  recent  trip  to  the 
Soviet  Union.  While  there,  I  spent  a  great  deal 
of  time  discussing  the  plight  of  Soviet  Jews 
who  are  not  allowed  to  emigrate. 

After  a  year  and  a  half  of  serving  as  the 
freshman  cochair  of  the  Congressional 
Caucus  on  Soviet  Jewry,  and  after  countless 
letters  and  communications  with  Soviet  offi- 
cials on  behalf  of  individual  Jewish  refuseniks, 
divided  spouses  and  families,  I  have  found  no 
rationale  or  pattern  that  governs  the  Soviet 
decisions  as  to  who  is  let  go  and  who  is  left 
behind. 

The  human  rights  mission  I  led  to  Moscow 
late  last  month  has  reinforced  these  thoughts 
beyond  belief.  Because  our  trip  coincided  with 
the  announcement  that  the  Soviet  Union  had 
agreed  to  settle  36  divided-family  pases,  I 
gained  first-hand  experience  with  this  incon- 
sistent behavior,  which  causes  the  hopes  of 
many  to  be  tempered  with  the  understanding 
that  these  Soviet  concessbns  represent  just 
the  tip  of  the  iceberg. 

The  facts  are  widely  known  that  of  the  2.5 
million  Jews  in  the  Soviet  Union,  400,000 
have  taken  steps  to  leave.  At  least  15,000  to 
20,000  of  these  individuals  have  been  repeat- 
edly denied  permission  to  emigrate.  While 
250,000  Jews  were  allowed  to  leave  the 
Soviet  Union  during  the  1970's,  only  1,000  a 
year  or  less  have  been  granted  exit  visas 
since  1984. 

The  following  is  an  account  of  my  May  22 
to  May  27  mission  to  the  Soviet  Union. 

We  met  with  Jews  who  gather  outside  a 
synagogue  within  walking  distance  of  the 
Kremlin  and  KGB  headquarters  in  Moscow  to 
meet  westerners  and  tell  their  tales  of  denied 
emigration  and  persecution.  Many  have  lost 
their  jobs  because  they  applied  to  emigrate. 
Others  have  even  been  threatened  with  im- 
prisonment. I  am  told  by  an  elderiy  Jewish 
man  that  young  Jews  are  wary  of  coming  to 
the  synagogue  to  worship  for  fear  of  being 
recognized  by  Soviet  KGB  agents. 

In  a  typical  Moscow  high-rise  apartment, 
wives  and  children  of  prisoners  of  conscience 
told  us  about  the  fabricated  charges  brought 
against  their  husbands  and  fathers  and  how 
these  men  now  suffer  behind  bars  because  of 
their  desire  to  leave  the  Soviet  Union  and  to 
practice  their  religion.  Boris  Begun  explained 
how  his  father,  Joseph,  convicted  on  charges 
of  anti-Soviet  agitation  and  propaganda,  has 
been  sentenced  to  7  years  in  a  labor  camp 
and  5  years  of  internal  exile. 

Yuli  Kashorofsky,  a  long  term  refusenik  and 
Hebrew  teacher,  assured  me  that  while  Soviet 
offk:ials  use  arrests  and  other  forms  of  har- 
assment to  try  to  break  the  spine  of  their 
movement,  they  still  persevere  and  try  to 
teach  Hetjrew  and  the  Jewish  religk>n. 

After  more  than  a  year  of  letter  writing  and 
phone  calls  to  my  adopted  family,  the  Kagans, 
I  was  finally  able  to  meet  face-to-face  with 
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Abram  Kagan,  a  prominent  mattiematician 
who  has  been  denied  exit  visas  for  over  11 
years.  Having  advocated  on  his  behalf  with 
Soviet  offk:ials,  I  was  pleased  to  hear  that  his 
situation  has  improved  and  that  his  wife  and 
children  are  well.  I  will  continue  to  press  for 
their  exist  visas. 

Rutgers  University  has  provkled  Abram,  two 
other  scientists,  and  a  bright  young  student 
Marina,  with  invitattons  to  attend  the  Universi- 
ty. Marina's  parents  have  made  a  commltn>ent 
to  obtain  a  visa  for  their  daughter,  even  if  It 
means  that  they  must  stay  behind. 

I  first  heard  the  news  that  the  Soviet  Union 
had  agreed  to  settle  36  divided-family  cases 
at  a  meeting  with  Sergey  Chetverikov,  Deputy 
Chief  of  American  Affairs  at  the  Soviet  For- 
eign Ministry,  on  Monday  in  Moscow. 

After  spending  4  days  in  the  Soviet  Union 
with  Congressman  Courier  and  several  con- 
stituents from  New  Jersey,  visiting  privately 
with  Jewish  refuseniks,  separated  spouses, 
and  families,  I  had  reason  to  hope  that  some 
of  the  people  I  had  met  with  would  be  among 
those  allowed  to  be  reunited  with  family  and 
friends  in  the  United  States. 

Chetverikov  made  casual  references  to  the 
settlement  of  these  cases  during  our  meeting 
on  human  rights,  but  would  give  no  details 
even  after  we  presented  our  own  list  of 
people  who  have  been  denied  the  basic 
human  right  of  freedom. 

Having  met  personally  with  these  forgotten 
people,  one  realizes  the  extent  of  their  des- 
perate situation  and  the  reality  of  their  lives  in 
the  Soviet  Union.  First,  they  are  denied  the 
right  to  leave  the  country,  then  they  are  treat- 
ed as  criminals  because  they  have  said  pub- 
licly that  they  want  to  leave.  Our  short  stay  al- 
lowed us  time  to  visit  with  only  a  few  people.  I 
met  face-to-face  with  neariy  three  dozen  re- 
fuseniks, including  wives  and  relatives  of  pns- 
oners  of  conscience.  Hebrew  teachers,  scien- 
tists, students  and  several  divkjed  spouses. 

It  was  clear  that  to  the  Soviet  offk:ial  these 
people  were  merely  names  on  a  list — one  of 
many  lists  submitted  on  behalf  of  the  cause  of 
freedom.  The  Soviet  official  stressed  that  emi- 
gration policies  are  an  internal  matter. 

To  us,  these  people  must  be  much  more 
than  names  on  a  list. 

As  I  flew  from  Moscow  to  New  York,  my 
mind  returned  to  the  courage  and  continuous 
hope  of  the  people  I  met  during  my  visits.  It  is 
difficult  for  the  average  American,  who  lives  in 
freedom  every  day,  to  understand  the  psycho- 
logical stress  that  is  a  major  part  of  the  daily 
lives  of  these  brave  people. 

Even  with  the  knowledge  that  any  of  these 
people  can  be  accused  and  punished  under 
any  pretext  at  any  time,  tfiese  men  and 
women  face  each  day  with  conviction  and 
with  hope. 

My  thoughts  returned  to  Galina  Michaelson, 
who  has  been  separated  from  her  husband  for 
30  years.  I  remembered  the  expression  on 
Galina's  face  and  her  comments  to  us.  She 
was  overwhelmed  by  the  wedding  nng  I  deliv- 
ered from  her  husband  in  the  United  States. 
But  after  so  many  years  of  waiting  and  being 
refused  the  right  to  emigrate,  Galina  is  still  not 
sure  of  the  usefulness  of  talking  to  us.  After 
making  request  after  request  with  the  Soviet 
officials  and  being  denied  time  and  time  again. 
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she  wonders  whether  it  will  be  with  our  influ- 
ence that  she  will  be  let  go. 

I  wonder,  too.  It  is  clear  to  me  that  the  only 
consistency  in  Soviet  policy  on  emigration  is 
inconsistency. 

These  people  are  much  more  than  numbers 
or  names  on  a  list.  These  are  people  who 
have  tjeen  denied  not  only  the  right  to  emi- 
grate, but  countless  other  rights,  including  the 
right  to  work,  to  practice  their  religion,  and  to 
be  free  from  harassment,  fear,  and  separation 
from  loved  ones. 

It  was  difficult  to  leave  the  Soviet  Union 
Knowing  they  will  be  left  behind. 

Yet,  I  was  hopeful  that  the  Soviet  an- 
nouncement that  they  will  grant  exit  visas  for 
several  separated  families  cases  will  include 
some  of  the  individuals  I  have  visited  and  that 
it  may  indicate  a  change  for  the  better  in 
Soviet  policy. 

After  cleanng  customs  at  JFK  airport  from 
Moscow,  however,  I  was  informed  that  none 
of  the  individuals  I  met  with  were  included  on 
the  list  to  get  exit  visas. 

I  was  reminded  of  what  Anatoly  Shchar- 
ansky  stressed  to  me  in  a  recent  meeting  in 
Washington  as  I  prepared  for  my  tnp.  The  So- 
viets, he  said,  choose  to  resolve  a  few  emi- 
gration cases  in  order  to  quiet  public  pressure 
but  we  simply  cannot  forget  the  countless 
others  who  have  been  left  behind. 

Mr.  Speaker,  for  the  old  and  the  young 
Jews  at  the  synagogue,  for  Boris,  Abram, 
Galina  and  Marina,  and  their  families,  we  must 
keep  the  pressure  on  the  Soviet  Union  to  es- 
tablish a  clear  and  consistent  policy  on  emi- 
gration and  to  assure  basic  human  rights. 


FOR  A  JAPANESE  EQUIVALENT 
OF  THE  MARSHALL  PLAN 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  McGRATH.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  ex- 
cellent article  which  appeared  recently  in  the 
New  York  Times.  The  article  was  authored  by 
James  D.  Robinson,  the  chairman  and  chief 
executive  officer  of  the  American  Express  Co. 
The  article  discusses  the  ramifications  of  the 
economic  summit  which  took  place  in  Tokyo. 

Mr.  Robinson  stresses  the  importance  of 
understanding  and  incorporating  the  ideas  of 
George  C.  Marshall,  with  regard  to  current  po- 
lltkal/economic  theory.  As  Mr.  Marshall 
stated:  Without  "normal  economic  health  in 
the  world,  there  can  be  no  political  stability 
and  no  assured  peace."  Thirty  nine  years 
after  these  words  were  spoken  they  still  ring 
true.  Mr.  Robinson's  article  follows: 

For  a  Japakcse  Equivalent  of  the 

Marshall  Plan 

(By  James  D.  Robinson  III) 

The  economic  summit  conference  of  the 
seven  great  industrial  nations  in  Tokyo  is 
taking  place  close  to  the  39th  anniversary  of 
Secretary  of  State  George  C.  Marshall's 
memorable  proF>osal.  in  a  Harvard  com- 
mencement speech,  that  the  United  States 
give  financial  aid  to  war-torn  European 
countries  "willing  to  assist  in  the  task  of  re- 
covery." 


EXTENSIONS  OF  REMARKS 

A  redefinition  of  global  security  is  critical 
for  this  summit  meeting  and  for  the  decsules 
ahead.  In  the  heat  of  competition  between 
the  superpowers,  the  world  has  become  pre- 
occupied with  armed  might.  We  have  barely 
noticed  how  far  America  has  drifted  from 
its  central  historical  purposes,  laid  down  by 
General  Marshall  and  his  colleagues  and 
followed  so  successfully  after  World  War  II. 
The  genius  of  the  Marshall  Plan  lay  in  its 
unique  definition  of  peace  and  security. 
Real  security.  General  Marshall  said,  is  not 
only  military  but  economic:  without 
"normal  economic  health  in  the  world, 
there  can  be  no  political  stability  and  no  as- 
sured peace."  That  definition  is  one  the 
summit  participants  should  bear  in  mind  be- 
cause today,  no  less  than  in  the  1940's.  the 
insufficient  economic  growth  of  nations  is  a 
major  threat  to  global  stability  and  world 
peace. 

To  begin  with,  our  international  trading 
and  monetary  systems  are  not  realizing 
their  potential.  Protectionism  has  been 
rising.  Forecasts  for  growth  in  the  devel- 
oped countries  are  hovering  at  3  percent  for 
1986.  the  barest  minimum  necessary  to  sus- 
tain the  less-developed  countries.  These 
countries  have  already  suffered  greatly: 
sluggish  growth  in  the  developed  world  will 
only  deepen  their  economic  plight.  If  devel- 
oped countries  close  their  markets,  the  less- 
developed  countries  won't  be  able  to  sell 
their  products  or  service  their  debt.  The 
likely  result?  More  misery  and  political  tur- 
moil—and a  growing  threat  to  international 
security. 

To  counter  this  threat,  the  summit  lead- 
ers have  a  rare  opportunity  to  lift  their  eyes 
above  traditional  concerns.  But  the  United 
States,  the  principal  guarantor  of  the  free 
world's  defenses,  does  not  have  the  where- 
withal to  lead  this  new  initiative  as  it  did  in 
the  late  1940's. 

Japan  does.  As  the  free  world's  second 
largest  economy,  and  largest  creditor.  Japan 
could  take  the  lead  by  investing  in  the  eco- 
nomic elements  of  global  security.  One 
guideline  would  be  for  Japan  to  make  in- 
vestments commensurate  (in  percentage  of 
gross  national  product)  with  the  United 
States'  investment  in  global  military  securi- 
ty. That  figure  would  l>e  around  $60  billion. 
Today's  missing  element  in  free  world  secu- 
rity is  tne  aiiuitional  economic  contribution 
that  Japan  and  others  with  chronic  balance- 
of-payment  surpluses  might  make. 

What  shape  might  such  a  "Tokyo  plan" 
take?  There  are  many  options,  but  the  focus 
should  be  on  three  main  lines  of  action. 

First.  Japan,  which  now  tends  to  invest  in 
short-term  American  securities,  would  redi- 
rect part  of  its  investments  to  generate 
growth  in  trade  to  and  from  the  less-devel- 
oped countries.  Japan's  export-import  bank, 
for  example,  could  do  more  to  finance  im- 
ports from  these  countries.  Currently,  the 
United  States  absorbs  65  percent  of  their 
imports  while  Japan  takes  only  7  percent. 
As  a  major  importer  of  oil.  Japan  might  also 
accelerate  its  purchases  of  oil  from  such 
third  world  producers  as  Mexico. 

Second,  the  Tokyo  plan  would  strengthen 
the  world  trading  system.  Japan  might,  for 
example.  lxx)st  its  capital  contributions  to 
the  international  Monetrary  Fund.  World 
Bank  and  other  global  financial  institutions. 
Or  it  might  help  create  regional  export- 
import  banks  around  the  world  to  help 
others  finance  trade  transactions. 

Japan  has  t>ecome  increasingly  interested 
in  playing  a  larger  financial  role  in  such  or- 
ganizations as  the  World  Bank  and  its  affili- 
ates such  as  the  International  Development 
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Agency.  With  a  stronger  yen  and  balance-of- 
payments  surpluses.  Japan's  capacity  to 
play  a  significantly  larger  role  Is  appropri- 
ate. But  more  power  in  these  organizations 
also  means  more  responsibility. 

Third,  the  Tokyo  plan  would  help  stabi- 
lize the  world  monetary  system.  Last  year. 
Japan  exported  more  than  $60  billion  of 
capital.  Much  of  these  surplus  savings  are 
invested  in  short-term,  dollar-denominated 
assets  known  as  "hot  money"  because  they 
are  so  vulnerable  to  rapid  withdrawal.  By 
encouraging  its  private  sector  to  place  more 
funds  in  longer  term  securities  or  direct  for- 
eign investment.  Japan  could  lessen  the 
danger  of  a  rapid  destabilizing  drop  In  the 
dollar. 

These  are  only  examples.  Most  of  them  In- 
volve investments  and  capital  flows— not 
Government  budget  expenditures.  But  such 
an  initiative  would  clearly  be  in  Japan's  self- 
interest.  It  could  help  dampen  anti-Japa- 
nese sentiment  and  protectionism,  and 
would  signal  that  Japan  is  assuming  the 
leadership  role  so  amply  justified  by  Its  dy- 
namic energy.  Joined  and  supported  by  the 
other  industrial  democracies,  the  Tokyo 
plan  could  tiecome  a  program  as  sweeping  in 
its  economic  t>enefits  and  as  memorable  as 
the  Marshall  Plan. 
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THE  GAINS  FROM  CONTADORA 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BARNES.  Mr.  Speaker,  it  is  worth  focus- 
ing on  a  very  important  insight  contained  in  a 
recent  editorial  of  the  Christian  Science  Moni- 
tor on  the  subject  of  Ckjntadora  and  the  im- 
portance of  a  settlement  in  Central  America: 

Washington's  conditions  for  support  of 
the  diplomatic  route  appear  to  be  growing 
rather  than  shrinking.  Now  that  a  diplomat- 
ic solution  is  in  sight,  an  increasingly  divid- 
ed administration  is  backing  off. 

Indeed,  the  administration's  determination 
that  there  not  be  a  settlement  in  Central 
America  has  never  been  more  obvious.  The 
lastest  "peace  scare"— this  one  generated  by 
Ambassador  Philip  Habib's  suggestion  that  the 
United  States  might  be  prepared  to  support  a 
treaty— forced  the  administration  publicly  to 
assure  the  right  wing  to  the  Republican  Party 
that  it  in  fact  has  no  such  intention. 

But  there  are  advantages  to  everyone — in- 
cluding the  United  States— in  supporting  the 
(^ntadora  process.  Along  with  many  of  my 
colleagues,  I  have  been  making  this  C3se  for 
years.  The  Christian  Science  Monitor  editorial, 
which  follows,  makes  the  case  again: 

[From  the  Christian  Science  Monitor.  May 

29.  1986] 

The  Gains  From  Contadora 

Getting  something  one  wants  often  means 
giving  up  something  in  exchange.  That  need 
to  compromise— and  the  apparent  unwilling- 
ness of  the  United  States  and  Nicaragua  to 
surrender  the  questionable  advantages  of 
the  status  quo  for  a  Central  American  peace 
treaty  that  could  bring  net  gains  to  both— 
goes  a  long  way  toward  explaining  why  the 
goal  of  peace  In  the  region  remains  so  elu- 
sive. 

Both  Washington  and  Managua  would  do 
well  to  assess  the  cost  to  their  respective 


countries  of  what  amounts  to  continued  re- 
sistance to  the  required  trade-off.  It  could 
make  both  countries  more  secure. 

The  Contadora  treaty,  three  years  In  the 
drafting,  alms  to  curb  foreign  military  Influ- 
ence, limit  national  arms  and  troo[>s,  and 
promote  democratic  Institutions  In  the 
region.  At  a  meeting  In  Guatemala  last 
weekend,  leaders  of  the  five  nations  In- 
volved agreed  in  effect  to  postpone  the 
target  June  6  signing  date.  One  point  of  dis- 
pute: a  reference  in  the  concluding  commu- 
nique to  the  five  leaders  as  "freely  elected." 

El  Salvador.  Honduras.  Costa  Rica,  and 
Guatemala  have  long  been  ready  to  sign  the 
treaty.  Nicaragua,  which  first  wants  a  US 
pledge  to  end  its  aid  to  "contra"  rebels,  has 
balked  on  the  Issue  of  arms  control.  Mana- 
gua argues  that  an  arms  limit  would  hinder 
both  Its  war  against  the  US-backed  Insur- 
gents and  Its  own  defense  In  the  event  of  a 
US  Invasion,  and  that  curbs  must  be  limited 
to  offensive  arms.  But  after  the  Guatemala 
meeting.  Nicaragua's  President  Daniel 
Oriega  Saavedra  appeared  to  bypass  his  ear- 
lier Insistence  that  specifics  t>e  set  only  after 
the  treaty  is  signed  by  saying  he  was  ready 
to  seek  "concrete  agreements. 

Technically  the  US  is  not  a  party  to  the 
treaty,  but  it  is  clearly  the  most  important 
player  in  the  game.  All  along,  the  Reagan 
administration  has  said  that  It  supports  a 
diplomatic  approach  to  the  region's  prob- 
lems and  that  military  aid  to  the  contras 
was  continued  only  liecause  It  was  the  most 
effective  means  to  that  end. 

Yet  Washington's  conditions  for  support 
of  the  diplomatic  route  appear  to  be  grow- 
ing rather  than  shrinking.  Now  that  a  diplo- 
matic solution  is  in  sight,  an  increasingly  di- 
vided administration  Is  backing  off.  Signs  of 
hardliner  doubts:  the  surfacing  last  week  of 
a  Defense  Department  study  expressing 
skepticism  that  Nicaragua  would  abide  by 
the  treaty,  and  conservative  Rep.  Jack 
Kemp's  call  for  the  dismissal  of  Philip 
Habib,  President  Reagan's  envoy  to  Central 
America.  Mr.  Habib  had  pledged  that  US 
military  aid  to  the  contras  would  cease  with 
the  signing  of  the  Contadora  accord.  The 
White  House  supports  Habib  but  says  aid 
would  end  only  when  the  US  was  satisfied 
that  Nicaragua  is  making  good  on  its  treaty 
promises.  Since  Mr.  Habib  is  presumably 
acting  on  White  House  Instructions,  the  ad- 
ministration should  clarify  its  stand  before 
the  House  takes  up  the  debate  again  in 
June. 

The  administration  has  said  its  real  aim  is 
to  stop  Managua's  external  aggression.  It 
underscored  that  point  again  this  week 
during  the  visit  to  the  White  House  by  Hon- 
duran  President  Josfi  Azcona  Hoyo  by  re- 
newing its  pledge  to  assist  that  nation  in  the 
event  of  an  armed  attack. 

But  the  Reagan  administration  also  con- 
tinues to  stress  the  Importance  of  a  more 
democratic  Nicaragua.  Its  continued  resist- 
ance In  all  but  rhetoric  to  diplomatic  peace 
efforts  reaffirms  suspicions  that  overthrow 
of  the  Marxist-led  Sandinistas  remains  Mr. 
Reagan's  underlying  if  still  unstated  goal. 

The  administration  claims  that  its  reluc- 
tance to  endorse  the  Contadora  treaty  en- 
thusiastically stems  from  doubts  about  the 
possibility  of  verifying  Managua's  compli- 
ance with  the  treaty.  The  concern  is  legiti- 
mate. Similar  US  reservations  were  the 
chief  reason  a  similar  treaty  effort'  failed  in 
1984.  Yet  a  variety  of  sources— from  House 
Intelligence  Committee  chairman  Lee  Ham- 
ilton to  a  recent  report  from  the  Inter- 
American  Dialogue  group  co-chaired  by  Sol 
Unowitz— insist  that  adequate  verification 
Is  both  possible  and  practical. 


EXTENSIONS  OF  REMARKS 

The  US  should  use  its  leadership  role  con- 
structively to  vigorously  support  the  treaty 
and  accept  the  small  sacrifices  that  would 
be  required  in  an  accompanying  US  protocol 
pledging  support.  The  peace  and  security  of 
the  countries  In  the  region.  Including  that 
of  their  US  neighbor,  demand  no  less. 
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EAGLE  SCOUT  AWARD  TO 
KENNETH  KOPPENHAVER 


ESSAY  CONTEST  ON  HERITAGE 
OF  AMERICANS  OF  JAPANESE 
ANCESTRY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  MINETA.  Mr.  Speaker,  the  Boy  Scouts 
Of  Troop  61 1  of  San  Jos6.  CA,  sponsored  by 
the  San  Jos6  Buddlst  Church  Betsuin,  held  an 
essay  contest  on  the  heritage  of  Americans  of 
Japanese  ancestry. 

The  winning  essay  was  written  by  Jon 
Izumi,  a  12-year-old  student  in  the  sixth  grade 
at  Union  Middle  School.  John  is  a  second 
class  Scout,  and  lives  in  San  Jos6. 

Jon's  essay  explains  who  the  first-genera- 
tion immigrants  from  Japan  were,  and  I  am 
proud  to  provide  this  essay  for  my  colleagues' 
information. 

IssEis  IN  America 

Issei  is  a  Japanese  word  meaning  first  gen- 
eration. The  Isseis  were  the  first  generation 
of  Japanese  immigrants  who  journeyed 
from  Japan  to  the  United  States.  Most  of 
the  Immigrants  were  farmers  and  from  a 
very  hard-working  group  of  people.  They 
were  willing  to  work  hard  for  such  low 
wages. 

California  had  more  immigrants  than  any 
other  State.  Between  1900  and  1924.  there 
were  20,000  Japanese  in  the  State. 

The  Isseis  did  not  know  much  about  the 
American  ways  so  they  followed  the  cus- 
toms of  their  own  country.  The  father  was 
considered  the  head  of  family,  respect  for 
their  elders  was  Important,  and  protecting 
the  family  name  was  very  important.  Since 
the  Isseis  did  not  have  much  opportunity 
for  education,  they  made  sacrifices  so  their 
children  were  well-educated. 

The  Isseis  were  not  satisfied  being  labor- 
ers so  many  of  them  bought  their  own  farm- 
land. They  became  very  successful  farmers. 
Even  though  many  Isseis  owned  very  small 
farms  in  1920,  they  contributed  13  percent 
of  the  total  agricultural  produce  of  Califor- 
nia. 

The  Isseis  were  among  the  110,000  Japa- 
nese people  who  were  sent  to  relocation 
camps  during  World  War  II.  Many  traveled 
by  train  to  either  Arizona.  Idaho,  Wyoming. 
Colorado,  Utah,  Arkansas,  and  California 
(Manzanmor).  They  had  to  build  their  lives 
again  after  3  years  In  the  relocation  camps. 

One  of  the  most  exciting  laws  was  passed 
in  1952.  The  law  allowed  people  of  Japanese 
ancestry  to  t>ecome  citizens  of  the  United 
States  for  the  first  time  since  they  came 
from  Japan  as  immigrants. 

The  Isseis  proved  to  be  a  hardworking, 
class  of  Japanese  people. 

I  appreciate  all  of  the  hardships  the  Isseis 
sacrified  because  it  now  makes  my  growing 
up  as  a  Japanese-American  much  easier.  I 
will  try  to  work  as  hard  as  them  so  the 
future  Japanese-Americans  will  be.  Just  as 
imsplred  of  them  as  I  am. 

Joii  lEDia. 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  4,  1986 
Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
take  this  time  to  express  my  congratulations 
to  Kenneth  Koppenhaver  of  Hummelstown, 
PA,  who  will  receive  the  Boy  Scout  Eagle 
Award  on  Saturday,  June  7,  1986.  This  event 
is  always  a  special  time  for  the  family  and 
friends  of  a  young  man  who  receives  such  an 
award  because  it  is  a  recognition  of  his  dedi- 
cation to  his  community  and  country. 

Kenneth,  a  senior  at  Central  Dauphin  East 
High  School,  is  a  member  of  Boy  Scout  Troop 
69  at  the  Zion  Lutheran  Church  of  Hummels- 
town. He  t>egan  the  scouting  program  as  a 
Cub  Scout  10  years  ago  and  has  since 
worthed  his  way  through  Webelos  and  Boy 
Scouts.  As  part  of  the  scouting  program  Ken- 
neth is  a  member  of  the  Order  of  the  An'ow, 
has  been  the  second  vice  chief  and  presently 
holds  the  position  of  lodge  chief. 

Kenneth  Koppenhaver  has  shown  excellent 
seoirkse  and  leadership  capabilities  in  his  work 
with  the  Scouts  and  should  be  congratulated 
for  earning  this  very  distinguished  achieve- 
ment. I  wish  him  good  luck  and  great  success 
in  his  future  endeavors. 


ITALIAN-AMERICAN  SCHOLAR- 
SHIP ASSOCIATION  WINNERS- 
A  TRIBUTE  TO  THEIR 
ACHIEVEMENT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my  privilege 
and  pleasure  to  have  this  opportunity  to 
extend  my  warmest  congratulations  and  best 
wishQS  to  the  Italian-American  Scholarship  As- 
sociation Inc.  recipients  as  they  are  honored 
tonight  in  a  dinner. 

As  New  Yori^'s  senior  member  of  the  House 
Education  and  Labor  Ck>mmittee,  I  am  espe- 
cially proud  of  these  students.  The  Si. 000 
scholarship  winners  are:  Glenn  Breda,  Bar- 
bara Caligiuri,  Suzette  Cocchiara,  Dawn  Co- 
lumbo,  Loreen  Costa,  Emily  Fabrino,  Chnstine 
Focarile,  Leigh  Gallo,  Lisa  Gannon.  Melissa 
Gentilello,  Mk:hael  Giammarino,  ijnda  Giarra- 
tano,  George  Hauss,  Frank  Martinelli,  Use  Di- 
Meglio, Grace  Sagula,  Donna  Santilli,  Christine 
Saya,  Lauren  Sbrollini.  Anthony  Spagnola,  and 
John  Sutton. 

The  $100  award  winners  are:  Michael 
Bedore,  Angela  Capasso,  Christopher  Capra, 
Carlo  Cotecchia,  Gregory  Deely,  Beth  Klar- 
berg,  Celeste  Lombard!,  Maria  Modafferi.  Lisa 
Morina,  Christopher  Munnelly,  Stephen  O'Con- 
nell,  Joyce  Oliveri,  John  Peene.  Kathleen 
Ross,  Lisa  Saliani,  Salvatore  Selvaggi,  Lisa 
Spadafino,  Debra  Taratino,  Karen  Tolve,  and 
Brian  Wheeler. 

These  students  were  selected  from  15 
Rockland  County  high  schools  on  the  basis  of 
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their  character,  community  Involvement,  scho- 
lastic ability,  and  need.  These  young  men  and 
women  have  dedicated  themselves  to  the  pur- 
suit of  excellence  and  it  is  indeed  fitting  that 
they  are  being  honored  tonight. 

I  would  also  like  to  commend  the  Italian 
American  Scholarship  Association  for  their 
generosity  in  awarding  these  scholarships. 
The  board  of  directors  and  corporate  commit- 
tee. Including  John  V.  Perrella;  John  A.  Costa; 
Frank  Trongone;  Ralph  A.  Cipriani;  Paul  Guar- 
ino;  Russ  Petro,  D.V.M.;  George  Scrocco, 
Esq.;  Mary  Sillano;  Joseph  R.  Lagana;  Nick  F. 
BadamI;  and  Frank  S.  Umbrino,  C.P.A.,  de- 
mostrate  leadership  in  making  educational  op- 
portunities available  for  those  in  need. 

By  contributing  to  the  scholarship  fund,  indi- 
viduals such  as  Joseph  Raso,  Michael  DILon- 
ardo,  and  Armond  MIele,  along  with  many 
others  have  made  an  investment  in  the  future. 
What  greater  gift  can  we  give  our  country  than 
educating  our  youth. 

Those  who  have  contributed  to  this  fund 
demonstrate  their  commitment  to  excellence 
In  our  youth  and  should  be  commended  for 
this. 

I  wish  the  scholarship  winners  continued 
success  as  they  enter  postsecondary  educa- 
tion and  strive  for  their  goals.  I  especially  wish 
to  thank  their  parents,  for  without  their  sup- 
port, encouragement,  and  motivation,  these 
students  would  not  have  achieved  this  level  of 
excellence.  I  also  wish  to  commend  their 
teachers,  whose  efforts  should  not  go  unrec- 
ognized. The  Italian  American  Scholarship 
winners  have  worked  hard  to  achieve  this 
award,  but  their  work  has  only  begun.  May 
they  have  the  best  of  everything. 
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merce,  secretary  and  board  director  for  the 
Harbor  Association  of  Industry  and  Com- 
merce, board  director  of  the  Westchester-LAX 
Chamber  of  Commerce,  and  president  of  the 
board  of  the  Los  Angeles  Department  of 
Water  and  Power  Employees  Credit  Union. 
Cleariy,  this  is  just  a  brief  list  of  the  many  con- 
tributions that  John  Schnore  has  made 
toward  improving  the  quality  of  life  for  people 
in  my  district  and  throughout  southern  Califor- 
nia. It  Is  truly  fitting  that  the  Hartxjr  Associa- 
tion of  Industry  and  Commerce  honor  John  R. 
Schnore  at  this  luncheon  In  recognition  of  his 
many  years  of  professional  and  voluntary 
service  to  the  people  of  the  south  bay  area. 
It  Is  with  pride  that  my  wife,  Lee.  joins  me  In 
congratulating  John  R.  Schnore  on  this  auspi- 
cious occasion,  and  In  wishing  John  R. 
Schnore,  his  wife,  Mary,  their  children— Darcy, 
Vonnle,  Bob,  and  Cherie,  and  their  11  grand- 
children, continued  success  and  all  the  best  in 
the  years  ahead. 


June  I  1986 


A  CONGRESSIONAL  SALUTE  TO 
JOHN  R.  SCHNORE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  John  R.  Schnore,  a  communi- 
ty and  civic  leader  in  my  district,  who  will  be 
honored  by  the  Hartror  Association  of  Industry 
and  Commerce  for  his  outstanding  service  to 
the  south  bay  area  at  a  luncheon  on  June  12, 
1986,  in  San  Pedro,  CA. 

A  native  of  St.  Paul,  MN,  Mr.  Schnore  has 
an  exceptional  education  background  that  in- 
cludes the  University  of  Minnesota,  the  Wash- 
ington and  Lee  University  and  the  University 
of  Califomla-Los  Angeles.  John  Schnore  has 
served  the  city  of  Los  Angeles  Department  of 
Water  and  Power  for  over  23  years.  During  his 
years  of  servk:e,  his  positions  have  Included, 
governmental  consultant  In  the  power  services 
division,  lead  consultant  In  the  energy  conser- 
vation and  emergency  Information  center,  lead 
consultant  in  staff  servkies,  and  the  depart- 
ment of  water  arKl  power's  associations  con- 
sultant. Cleariy,  Mr.  Schnore  has  been  Instru- 
mental in  Improving  the  quality  of  services 
provkled  to  my  constituents. 

Mr.  Schnore  has  also  been  a  positive  force 
in  a  large  number  of  community  and  civic  ac- 
tivities. He  has  been  the  president  of  the 
South  Bay  Association  of  Chambers  of  Com- 


SALUTE  TO  AMERICAN 
MERCHANT  SEAMEN 

HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  FIELDS.  Mr.  Speaker,  on  May  22,  Na- 
tional Maritime  Day,  maritime  industry  leaders 
and  Government  officials  gathered  in  the  U.S. 
Senate  Park  to  pay  tribute  to  those  Americans 
who  have  served  in  the  U.S.  merchant  fleet 
during  times  of  both  peace  and  war. 

This  day,  which  is  celebrated  each  year, 
serves  to  remind  us  of  the  thousands  of  mer- 
chant seamen  who  made  the  ultimate  sacri- 
fice of  their  lives  to  provide  vital  support  for 
allied  operations  around  the  globe.  In  fact,  the 
casualty  rate  in  the  U.S.  merchant  marine  was 
higher  than  that  of  any  branch  of  the  uni- 
formed service  except  that  of  the  Marine 
Corps. 

Regrettably,  many  of  these  merchant 
seamen— Including  those  who  survived  the 
war,  have  been  overiooked  and  forgotten  by 
their  Government  in  Washington. 

Now  40  years  after  the  end  of  that  war, 
these  former  seamen,  who  served  with  such 
distinction,  have  not  received  the  honors,  ben- 
efits, and  rights  they  truly  desen/e. 

Among  the  speakers  at  the  National  Mari- 
time Day  was  the  outstanding  president  of  the 
National  Marine  Engineers'  Beneficial  Asso- 
ciation and  a  fellow  Houstonlan,  Mr.  C.E.  De- 
Fries.  In  his  remarks,  Mr.  DeFries  called  atten- 
tion to  the  inequities  In  the  treatment  of  Worid 
War  II  veterans. 

I  would  urge  my  colleagues  to  review  these 
excellent  remarks  very  carefully  and  to  join 
with  me  In  cosponsoring  H.R.  4709,  a  bill 
which  grants  long  overdue  veterans  benefits 
to  our  Worid  War  II  merchant  mariners. 

The  text  of  Mr.  DeFries'  statement  follows: 
Remarks  by  C.E.  DePries,  President,  Na- 
tional Marine  Engineers  Beneficial  As- 
sociation 

Ladies  and  gentlemen.  I  am  honored  to 
speak  at  this  year's  National  Maritime  Day 
salute  to  American  merchant  seamen. 

More  than  forty  years  ago.  in  World  War 
11.  tens  of  thousands  of  brave  Americans 


took  to  the  sea  to  move  the  logistics  of  war 
and  essential  trade.  They  did  their  Job;  they 
delivered  the  goods;  and  they  died. 

They  died  in  such  numbers  that  their  cas- 
ualty rate  topped  that  of  every  American 
service  save  the  U.S.  Marine  Corps.  But, 
they  never  said  "no",  or  "hell  no.  we  won't 
go." 

We  are  told  by  some  today  that  we  no 
longer  need  men  such  as  these— that  we 
have  our  so-called  flags-of-convenience— 
that  these  runaway  flag  tax  exempt  ships 
with  foreign  seamen  will  deliver  the  goods 
to  our  fighting  men  overseas— that  these 
foreign  seamen  will  die  for  our  country  if 
necessary  to  supply  our  fighting  men.  This 
is  plain  hogwash— it  merely  guarantees  that 
our  next  war  will  be  fought  in  our  country, 
in  our  own  backyard,  and  not  overseas,  as 
we  will  surely  not  be  able  to  supply  our  men 
with  what  little  American  merchant  marine 
we  have  left. 

Today,  these  men,  those  that  survived 
World  War  II,  are  fewer  still.  Many  that 
served  are  now  in  their  70's  and  80's. 

We  have  worked  for  years  to  bring  veter- 
ans benefits  to  these  survivors.  We  have  not 
succeeded.  With  but  few  exceptions,  we 
have  met  a  stone  wall  of  bureaucratic  and 
Administration  resistance.  I  can  only  con 
elude  that  the  strategy  behind  this  resist- 
ance is  to  wait  us  out,  to  let  time,  to  let 
death,  take  care  of  the  problem. 

This  is  unacceptable.  We  will  not  give  up 
the  fight.  We  intend  to  pursue  every  legal 
avenue  possible. 

The  same  officials  who  turn  us  down  pass 
off  with  a  shrug  wasted  billions,  think  noth- 
ing of  goldplating  ships  and  planes,  hun- 
dreds of  times  the  cost  of  veterans  benefits 
for  a  few  courageous  mariners. 

Remember,  I  say  to  them,  that  these  mer- 
chant seamen  are  men  who  passed  the  test, 
a  greater  test  than  most  have  ever  been 
called  upon  to  face.  Remember,  these  are 
not  men  who  avoided  combat  or  went  to  col- 
lege or  divinity  school.  These  are  men  that 
went  to  sea.  These  are  not  armchair  war- 
riors. These  are  not  Rambos  who  have  never 
seen  the  face  of  war. 

These  are  men  of  true  courage.  These  are 
men  who  deserve  our  thanks,  deserve  our 
support,  and  aljove  all.  deserve  our  honor. 

We  salute  them  today.  We  will  not  forget 
them.    May    their    example    continue    to 
strengthen  our  future  as  it  has  already  our 
past. 
Thank  you. 


THIS  ALLY  IS  TRUE 

HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  APPLEGATE.  Mr.  Speaker,  during  the 
highly  necessary  action  that  the  United  States 
took  last  April  in  response  to  the  ten-orist  ac- 
tivities of  Libya  and  its  leader  Mu'ammar  Qa- 
dhafi,  many  of  our  allies  throughout  the  worid 
condemned  our  air  strike,  with  but  a  few,  shin- 
ing examples. 

If  It  wasn't  for  the  support  provided  by  Great 
Britain  In  permitting  U.S.  Air  Force  bombers  to 
operate  out  of  that  nation,  our  attempts  to 
strike  a  lethal  blow  at  terrorism  all  around  the 
worid  would  have  been  greatly  compromised. 
Fortunately,  we  enjoy  a  strong  and  sincere  re- 
lationship with  this  nation  that,  at  one  time. 
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represented  a  tyrannical  and  despotic  power 
over  our  American  colonies  of  the  18th  centu- 

As  Congress  begins  to  consider  what  levels 
of  expenditures  should  go  toward  the  benefit 
of  our  allies,  I  would  hope  that  the  Members 
of  the  House  and  Senate  will  give  the  follow- 
ing editorial  from  the  Wheeling,  WV,  Intelli- 
gencer some  serious  thought  and  consider- 
ation. When  we  remember  those  who  stood 
with  us  on  the  Libyan  matter,  and  those  who 
did  not,  then  mayt>e  the  matter  of  foreign  aid 
will  be  much  simpler  to  determine. 
This  Ally  Is  True 

Decisions  made  by  the  Congress  in  appro- 
priating foreign  aid  for  the  next  fiscal  year 
will  be  easier  to  arrive  at  as  a  result  of  the 
American  air  strike  against  Libya. 

A  long  list  of  nations  has  hastened  to  con- 
demn the  United  States  for  l>ombing  the 
North  African  country.  It  is  their  right,  all 
these  Third  World  and  "non-aligned"  na- 
tions, to  do  Just  that,  of  course.  FYance.  as  a 
sovereign  nation,  had  every  right  to  refuse 
to  let  U.S.  planes  fly  over  French  territory— 
thus  making  their  mission  a  far  more  dan- 
gerous one  for  American  pilots. 

Actually,  the  United  States  has  only  a 
handful  of  friends  in  support  of  the  attacks. 
Israel,  Britain,  Canada.  That's  about  it. 

American  flags  were  burned  In  the  streets 
of  Lahore  in  Pakistan  and  elsewhere  in  the 
world.  Vietnam  has  called  off  any  further 
meetings  on  the  fate  of  missing  Americans. 
Statements  of  condemnation  were  issued 
from  such  nation  as  Malaysia.  Surinam, 
Uganda,  Sudan.  Ethiopia,  Tanzania.  China 
objected.  So  did  Saudi  Arabia.  Egypt, 
Jordan,  Kuwait. 

Greece,  Spain,  Belgium,  Italy  all  Joined  In 
the  denunciation.  Well  and  good.  If  that  re- 
flects the  attitude  of  the  governments  in- 
volved, so  be  it. 

But  we  want  the  Congress  of  the  United 
States  to  keep  this  list  of  nations  condemn- 
ing the  United  States  handy  when  the 
American  foreign  aid  dollars  are  ladled  out 
this  year. 

These  countries  simply  cannot  expect  to 
have  it  both  ways. 

They  caimot  expect  to  receive  billions 
upon  billions  from  the  United  States  to 
shore  up  their  own  security  while  at  the 
same  time  sanctimoniously  chastising  the 
United  States  of  America  for  finally  con- 
fronting the  menace  of  terrorism. 

For  more  than  40  years  now,  American 
fighting  men  have  been  stationed  In  Europe, 
there  to  defend  the  West  at  a  heavy  cost  to 
the  taxpayers  of  the  United  States.  When 
their  own  security  has  been  threatened 
these  nations  have  l>een  careful  to  identify 
themselves  as  our  friends  and  "allies."  But 
when  the  chips  are  down,  whose  side  do 
they  come  down  on?  Not  ours.  What  are 
allies  for,  anyway? 

These  are  most  appropriate  questions,  we 
l>elleve.  They  need  to  be  answered  In  the 
aftermath  of  the  Libyan  raid.  And  the  poli- 
ticians in  Congress  need  to  be  reminded  of 
them  when  foreign  aid  appropriations  are 
made— or,  preferably,  not  made. 

And  if  we  have  any  money  for  such  for- 
eign assistance  why  not  give  it  to  Great 
Britain?  It  was  Prime  Minister  Margaret 
Thatcher  who  said,  "It  was  Inconceivable  to 
me  that  we  should  refuse  U.S.  aircraft  and 
U.S.  pilots  to  l>e  able  to  defend  their  own 
people.  I  believe  the  United  States  was  enti- 
tled to  use  its  inherent  right  of  self-defense. 
If  one  always  refused  to  take  any  risks  l>e- 
cause  of  the  consequences,  then  the  terror- 
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1st  governments  will  win  and  one  can  only 
cringe  before  them."  Now.  that's  an  ally! 


MR.  AND  MRS.  HARVEY  L. 
SILBERT 


HON.  HOWARD  L  BERMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BERMAN.  Mr.  Speaker,  on  August  16, 
my  close  friends  Harvey  and  Lillian  Sllbert  will 
be  celebrating  their  50th  wedding  anniversary. 
This  milestone  bears  testimony  of  a  depth  and 
strength  of  love  that  Is  an  Inspiration  to  all 
who  know  the  Sllberts. 

The  loving  family  and  warm  relationship  cre- 
ated by  the  Sllberts  has  a  special  and  very 
personal  meaning  to  me  and  to  my  wife, 
Janls.  In  their  generosity  and  friendship,  they 
offered  their  beautiful  home  for  our  wedding 
ceremony  and  In  their  gracious  manner, 
hosted  the  most  memorable  occasion  of  our 
lives. 

For  a  half  a  century,  Harvey  and  Lillian  have 
loved  and  supported  each  other  through  the 
good  and  bad  times  shared  by  all  families. 
The  problems  they  have  overcome  together 
have  strengthened  them,  and  the  good  for- 
tune earned  by  their  diligent  work  has  always 
been  shared  by  friends,  family,  and  a  host  of 
people  less  fortunate.  The  many  accomplish- 
ments of  their  50  years  together  entitle  them 
to  enormous  and  justifiable  pride. 

Harvey  has  enjoyed  two  outstanding  ca- 
reers—as an  attorney  and  partner  in  the  pres- 
tigious law  firm  of  Wyman,  Bautzer,  Rothman, 
Kuchel  &  Sllbert,  and  as  an  extremely  suc- 
cessful businessman.  He  has  served  as  chair- 
man of  the  board  of  the  Technology  Finance 
Corp.,  chairman  of  the  board  of  the  Desert 
Associates— Sheraton  Plaza  Hotel  and  as  di- 
rector of  the  Zenith  National  Insurance  Co. 

Even  with  his  demanding  professional 
schedule,  Harvey  always  found  time  to  con- 
tribute his  insight  and  energy  to  worthwhile 
causes.  The  University  of  California  at  Los  An- 
geles has  benefited  from  his  service  as  a 
member  of  the  board  of  trustees  and  as  a 
member  of  its  chancellors  associates.  He 
founded  the  Sllbert  International  Scholars  Pro- 
gram at  the  UCLA  Medical  School.  In  Los  An- 
geles, he  served  as  national  chairman  of  the 
American  Friends  of  the  Hebrew  University 
and  In  New  York,  as  the  international  director 
of  that  organization.  He  Is  on  the  Financial 
Committee  of  United  Jewish  Welfare. 

His  lovely  wife,  Lillian,  has  also  given  gener- 
ously of  her  time  for  charitable  causes,  bal- 
ancing her  active  community  Involvement  with 
the  rewarding  but  demanding  task  of  raising  a 
family.  She  served  as  chairman  of  the  Builders 
of  Scopus  of  the  Women's  Committee  of  the 
American  Friends  of  the  Hebrew  University, 
and  as  a  member  of  the  Society  of  the  Found- 
ers of  the  Hebrew  University  of  Jemsalem.  In 
recognition  of  her  outstanding  work,  she  was 
named  the  first  recipient  of  the  Golda  Meir 
Fellowship  Award.  In  June  of  1985,  a  crown- 
ing achievement  of  her  life  was  the  dedk»tlon 
of  the  Lillian  Sllbert  Gardens  on  the  Mount 
Scopus  Campus  of  the  Hebrew  University. 
She  Is  widely  known  as  a  charming  and  gra- 
cious hostess  wtK)  has  opened  her  home  to 
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many  worthwhile  events  and  has  entertained 
political  leaders  from  around  the  worid. 

It  Is  my  distinct  pleasure  and  honor  to  join 
with  the  Sllberts'  two  children,  Lynne  Weingar- 
ten  and  Ken  Sllbert,  and  with  Lillian  and  Har- 
vey's four  grandchildren  and  my  colleagues  in 
the  Hou^  of  Representatives  to  congratulate 
these  two  wonderful  people  on  the  occasion 
of  their  golden  anniversary. 


ACTIVITIES  OP  THE  SO-CALLED 
NATIONAL  COMMITTEE  TO 
PRESERVE  SOCIAL  SECURITY 
AND  MEDICARE 


speech  or 

HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  21,  1986 

Mrs.  BENTLEY.  Mr.  Speaker,  the  fundrais- 
Ing  tactics  of  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare  have  been 
subject  to  much  scrutlnlzation  In  recent  years 
and  are  again  before  us  today.  I  want  to  com- 
mend the  gentlewoman  from  Maryland  for  ad- 
dressing this  important  Issue. 

I  am  literally  outraged  that  anyone  has  the 
gall  to  prey  on  senior  citizens  through  such 
misadvertlsing  and  scare  tactics  used  by  Mr. 
James  Roosevelt,  the  president  of  this  organi- 
zation. 

Time  and  time  again,  Mr.  Roosevelt  has 
been  asked  to  reform  his  tactics.  Although, 
year  after  year,  Mr.  Roosevelt  continues  to 
misinform  and  mislead  senior  citizens  through 
his  deceptive  advertising  gimmicks. 

Recently,  I  received  two  checks  in  the 
amount  of  $10  each.  They  were  attached  to 
letters  from  constituents  In  my  district,  saying 
that  they  had  received  a  letter  from  Mr.  Roo- 
sevelt Instructing  them  to  send  me  money. 
Needless  to  say,  I  was  Incensed  by  the  entire 
matter  and  promptly  returned  the  money  to 
my  constituents. 

The  very  though  that  my  constituents  think  I 
need  contributions  of  $10  or  more  from  them 
In  order  to  represent  their  interests  outrages 
me.  If  my  constituents  In  the  Second  District 
of  Maryland  have  concerns  regarding  the 
future  of  Social  Security  or  Medicare,  I  sug- 
gest that  they  save  their  money  and  write  to 
me,  personally.  Mr.  Roosevelt  Implies  that  a 
middleman  such  as  he  Is  necessary  in  order 
for  me  to  hear  their  concerns.  This  is  just  not 
true.  As  you  can  see  in  this  case,  the  middle- 
man charges  at  least  $10  per  person  and  Is 
never  seen  by  many  Members  of  Congress. 

Prior  to  this  last  letter.  Mr.  Roosevelt  was 
soliciting  contributkjns  of  $10  or  more  from 
seniors  for  a  so-called  update  on  their  Social 
Security  status.  He  said  that  this  would  cover 
the  cost  of  the  inquiry.  However,  as  any 
Member  knows,  these  questions  can  be  an- 
swered free  of  charge  by  the  Government  and 
their  representatives  can  give  them  informa- 
tion on  how  to  obtain  this  Information. 

lnformatk}n  regarding  Medicare  that  was 
being  sold  In  his  most  recent  letter  for  $10 
can  be  received  from  the  American  Associa- 
tion of  Retired  Persons  free  of  charge  by  re- 
questing a  booklet  entitled  "Medicare's  Pro- 
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spective    Payment    System.    Knowing    Your 
Rights." 
\A/tu)n  it  rnmns  riaht  down  to  It.  miSQuidance 
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old  families  together  with  the  most  deli- 
cious Iwnd  of  all,  the  Iwnd  of  love. 
But  then,  why  should  we  settle  for  any- 
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and  training  readiness  specialist— for  12 
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and  telecommunications  services  for  people  in  technical  and  engineering  organizations.  Harri-  stockpile  to  meet  the  material*  requirementi 

my  district  et  pursued  the  equally  demanding  career  of  for  any  future  national  security  thraat  to  the 

Emerson  Dauncey  has  also  been  a  positive  wife  and  mother— In  additxin  to  serving  for  United  States, 

force  on  communitv  activities.  Ha  has  worked  Beveral    vaitni    hm    nn    nffi/>j>    mmnmn^r    lutth        i  aKaro  hia  uiauj.  .K^^rf  h^ 
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spective    Payment    System,    Knowing    Your 
Rights." 

When  it  comes  right  down  to  it,  misguidance 
and  misleading  infomiation  is  not  a  foreign 
topic  to  Mr.  Roosevelt.  He  has  used  it  tjefore 
to  deceive  constituents  and  prey  on  the  small 
resources  of  many  seniors  and  today,  I  happi- 
ly join  with  my  colleague  Mrs.  Byron  and  the 
many  ottiers  who  are  calling  for  an  end  to 
these  deplorable  scare  tactics  used  by  Mr. 
Roosevert. 


VETERANS  OF  FOREIGN  WARS 
VOICE  OF  DEMOCRACY  SCHOL- 
ARSHIP PROGRAM 


HON.  EDWARD  R.  MADIGAN 

OP  LLLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  MADIGAN.  Mr.  Speaker,  recently  the 
Veterans  of  Foreign  Wars  held  their  annual 
Voice  of  Democracy  Speech  Contest  here  in 
Washington.  I  am  very  proud  to  say,  Mr. 
Speaker,  that  Miss  Janet  Lynn  Bianchetta  of 
Coal  City,  IL,  was  the  Illinois  representative. 
As  Coal  City  is  in  my  congressional  district,  I 
am  honored  to  submit  her  award-winning 
speech  to  the  Record  today. 

New  Horizons  yoR  Americas  Youth 
People  of  all  ages  love  popcorn.  When  I 
was  younger,  I  used  to  imagine  I  was  a 
kernal  of  com.  And,  if  I  were  lucky,  well- 
maylje  someday  when  I  got  older.  Id  get  to 
dance  around  inside  a  popcorn  popper  with 
all  of  my  friends.  And.  just  liefore  the  dance 
would  end  "poof  we  would  all  turn  into  big 
fluffy  pieces  of  popcorn.  Some  of  us  would 
be  buttered;  some  of  us  would  be  salted.  Per- 
haps my  child-like  image  of  life  isn't  too  far 
off.  The  American  of  youth  today  can  expe- 
rience the  sweet  buttered  tasted  of  new  ho- 
rizons. 

For  a  new  taste  sensation,  take  a  look  at 
today's  educational  system.  It  is  a  proven 
fact  that  there  is  approximately  a  hundred 
times  as  much  to  know  as  there  was  in  1900. 
and  by  the  year  2000.  there  will  be  a  thou- 
sand limes  as  much  to  be  learned  as  there  is 
today.  Technology  particularly  has  ad- 
vanced more  rapidly  in  the  past  fifty  years 
than  in  the  previous  five  thousand.  And. 
every  ten  years  scientific  knowledge  dou- 
bles. These  statistics  may  seem  too  hot  to 
bite  into,  yet  it's  the  responsibility  of  young 
people  today  to  absorb  and  apply  the  knowl- 
edge generated  from  school  systems  all  over 
America.  As  a  result,  there  is  a  larger  per- 
centage of  students  who  finish  high  school 
and  then  further  their  education  by  attend- 
ing universities,  colleges,  and  trade  schools. 
Industries  today  are  exploding  with 
flavor.  Little  tags  reading  "made  in  the 
U.S.A."  are  found  everywhere  from  the 
clothing  we  wear  to  the  chairs  we  sit  in  and 
the  cars  we  drive.  "America"  is  the  ingredi- 
ent that  curbs  the  hunger  of  our  youth. 

The  sweet  smell  of  T.V.  Business  is  becom- 
ing one  of  the  most  competitive  and  sought 
after  careers  today,  not  to  mention  all  the 
advancements  in  advertising  and  marketing. 
These  are  merely  a  few  of  the  most  prestigi- 
ous and  well  paid  jobs  in  society. 

Religion,  also  is  taking  on  a  few  flavor  for 
American  youth.  Many  improvements  and 
moderations  have  been  made  to  accommo- 
date the  family  of  the  eighties.  God  is  be- 
coming a  vital  necessity,  uniting  new  and 
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old  families  together  with  the  most  deli- 
clous  bond  of  all.  the  bond  of  love. 

But  then,  why  should  we  settle  for  any- 
thing less  when  America's  youth  have  had 
the  tastiest  treat  of  all,  example.  As  I  reflect 
upon  past  hero's,  I  leave  clues  to  the  future. 
Albert  Einstein,  an  ambitious  man  with  tal- 
ents excelling  to  the  heavens,  applied  his 
knowledge  and  skill  to  create  a  scientific 
formula  vital  to  mankind:  energy  equals  the 
mass  multiplied  by  the  speed  of  light 
squared.  Benjamin  Franklin  was  a  great 
leader  of  men  and  discovery.  He  performed 
many  experiments  based  on  electricity  and 
conductivity.  The  forty  Presidents  of  the 
United  States  have  fulfilled  their  oath  in 
office  and  guided  us  safely  from  tyranny. 
The  Veterans  of  war  have  stepped  forward 
to  preserve,  protect  and  defend  our  nation's 
Constitution. 

By  these  examples,  we  have  proved  that 
things  could  be  done,  that  dreams  could  be 
embodied  in  action  and  that  a  l)etter  life 
could  be  achieved  through  hard  work  and 
ingenuity.  Look  around  you.  America's 
youth,  like  kernels  of  com.  are  popping  up 
to  reach  new  horizons. 


TRIBUTE  TO  COMMAND  SGT. 
MAJ.  MALCOLM  JOSEPH  ON 
THE  ANNIVERSARY  OF  HIS  RE- 
TIREMENT FROM  THE  U.S. 
ARMED  FORCES 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  as  we  approach 
the  1-year  anniversary  of  the  retirement  of 
Command  Sg.  Maj.  Malcolm  N.  Joseph  from 
the  U.S.  Armed  Forces  after  37  years  of  serv- 
ice to  his  country,  I  would  like  to  take  this  op- 
portunity to  remind  my  colleagues  of  the  ac- 
complishments Command  Sergeant  Major 
Joseph  achieved  in  these  37  years. 

Malcolm  N.  Joseph  was  inducted  into  the 
U.S.  Coast  Guard  in  1943,  where  he  sen/ed 
for  3  years.  In  1948,  he  enlisted  in  the  New 
York  Army  National  Guard,  where  he  has 
served  since.  His  years  of  service  have  shown 
Command  Sergeant  Major  Joseph  many  bat- 
tles and  many  decorations. 

During  his  service  with  the  U.S.  Coast 
Guard,  then  Seaman  First  Class  Joseph  par- 
ticipated In  the  invasions  of  the  island  of 
Luzon  in  the  Philippines,  the  island  of  Palau— 
part  of  the  Caroline  Islands,  and  the  island  of 
Enwetqk— part  of  the  Marshall  Islands.  In 
March  1946,  Malcolm  Joseph  received  an 
honorable  discharge. 

On  January  12,  1948,  Command  Sergeant 
Major  Joseph  enlisted  in  the  New  York  Anny 
National  Guard,  serving  in  active  duty  with  the 
715th  AAA  Gun  Battalion  during  the  Korean 
conflict.  He  also  served  with  the  following 
New  York  Army  National  Guard  units:  715th 
AA  Gun  Battalion,  772d  Transportatkan  Com- 
pany, HHD  141st  Transportation  Battalran, 
HHC  2d  Battalion  106th  Infantry,  HHB  4th 
Battalion  258th  Field  Artillery,  and  the  1st  Bat- 
talion 258th— 155-mm  towed,  8-IN  SP— Field 
Artillery. 

Command  Sergeant  Major  Joseph  has 
worked  as  an  administrative  assistant— for  1 
year,  clerk  typist— for  1   year,  administrative 
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supply  technteian— for  20  years,  and  operation 
and  training  readiness  specialist— for  12 
years— for  the  New  York  Army  National 
Guard.  Other  positions  he  has  held  while  serv- 
ing in  the  National  Guard  include:  personnel 
staff  NCO,  operations  sergeant,  first  sergeant 
of  both  infantry  and  artillery  units,  and  com- 
mand sergeant  major  of  an  artillery  battalion — 
General  support.  Command  Sergeant  Major 
Joseph  was  a  member  of  the  staff  and  faculty 
of  the  Empire  State  Military  Academy,  holding 
the  positions  of  tactical  NCO,  senior  tactical 
NCO.  NCOIC-NCO  Company,  sergeant  major 
NCO  Battalion,  and  executive  NCO— NCO 
Battalion.  He  is  a  certified  instructor  in  battal- 
ion training  management  systems. 

During  his  many  years  of  servrce.  Command 
Sergeant  Major  Joseph  received  many  awards 
and  decorations  including:  the  American  Cam- 
paign Medal,  the  Asiatic-Pacific  Campaign 
Medal— 2  sen/ice  stars,  the  World  War  II  Vic- 
tory Medal,  the  National  Defense  Senrice 
Medal,  the  Armed  Forces  Reserve  Medal,  the 
Army  Reserve  Components  Achievement 
Medal,  the  NCO  Professional  Development- 
numeral  4,  the  Philippine  Liberatkan  Ribbon— 1 
service  star,  New  Yort<  State  Military  Com- 
mendation Medal— 2  awards,  the  New  York 
State  Long  and  Faithful  Service  Decorations— 
for  35  years,  the  Duty  in  Aid  of  Civil  Authority 
Medal— 3  awards,  and  the  Med^l  for  Humane 
Service  to  New  York  State. 

Command  Sergeant  Major  Joseph's  dedi- 
cated service  to  his  fellow  man  and  selfless 
commitment  to  defending  his  country  Is  a  trib- 
ute to  his  outstanding  character. 


A  CONGRESSIONAL  SALUTE  TO 
EMERSON  W.  DAUNCEY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Emerson  W.  Dauncey,  a  com- 
munity and  business  leader  in  my  district,  who 
will  be  honored  as  the  outgoing  president  of 
the  Greater  Lakewood  Chamber  of  Commerce 
at  their  37th  annual  president's  inaugural  and 
awards  luncheon  on  June  24,  1986. 

In  addition  to  his  fine  work  with  the  Greater 
Lakewood  Chamber  of  Commerce.  Mr.  Daun- 
cey has  an  exceptional  educatron  and  busi- 
ness background.  A  graduate  of  Long  Beach 
State  with  a  bachelor's  degree  in  industrial  en- 
gineering, a  recipient  of  a  certificate  in  busi- 
ness from  the  University  of  Califomia-Los  An- 
geles, and  a  paratrooper  who  served  in  the 
82d  Airborne,  Emerson  Dauncey  has  had  an 
illustrious  career  at  General  Telephone  of 
Califomia,  where  he  has  worked  for  over  20 
years/  He  started  in  engineering,  progressed 
to  planning,  toll  management,  supply  and 
transportation,  materials  management,  director 
of  corporate  regional  offices,  and  capital  plan- 
ning. He  is  currently  the  division  manager  of 
operations  in  Lakewood,  and  the  sun'ounding 
communities  of  North  Long  Beach,  Signal  Hill. 
Los  Alamitos,  and  Seal  Beach.  In  all,  he  is  re- 
sponsible for  services  to  about  200,000  cus- 
tomers. Clearly,  Enrrerson  Dauncey  has  been 
instrumental  in  the  development  of  telephone 
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and  telecommunications  services  for  people  in 
my  district 

Emerson  Dauncey  has  also  been  a  positive 
force  on  community  activities.  He  has  worited 
with  the  Bellflower,  Artesia,  Cenitos.  Los  Ala- 
mitos, and  Signal  Hill  Chambers  of  Com- 
merce, in  addition  to  his  work  as  first  vne 
president  for  the  1984-85  term,  and  president 
for  the  1985-86  term  of  the  Greater  Lake- 
wood  Chamber  of  Commerce.  He  has  done 
an  excellent  job  as  the  chamber's  president 
and  I  am  sure  that  his  influence  will  continue 
to  be  felt  in  communities  throughout  southern 
Califomia,  both  through  his  business  and  vol- 
untary community  activities. 

My  wife.  Lee.  joins  me  in  congratulating  Em- 
erson W.  Dauncey  on  a  job  well  done,  and  in 
wishing  Emerson  W.  Dauncey.  his  wife  Chloe. 
and  his  son  DavkJ,  continued  success  and  all 
the    best    in    the    years    ahead. 


TOM  AND  HARRIET  WILLIAM- 
SEN:  CK^RATING  50  YEARS 
TOGETHER 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  FIELDS.  Mr.  Speaker,  I  woukj  like  to 
take  this  opportunity  to  salute  two  of  my  con- 
stituents who,  on  Friday,  June  6.  will  celebrate 
their  50th  wedding  anniversary  in  Houston. 

At  a  time  wlien  one  marriage  in  two  ends  in 
divorce.  C.T.  "Tom"  and  Harriet  Williamsen. 
nee  Petersen,  are  an  inspiration  to  all  who 
know  them.  They  are  the  best  example  of 
which  I  am  aware  of  what  it  means  to  be  in 
love.  For  a  half  a  century,  they  have  given 
orw  another  strength,  encouragement,  com- 
fort, and  love.  They  have  sacrifk^d  for  one 
another  and  sustained  each  other. 

It  sounds  okJ  fashioned,  and.  unfortunately 
it  probably  is,  but  C.T.  and  Harriet  seem  to 
have  been  made  for  one  another.  They  first 
met  on  August  22,  1930,  at  a  high  school 
function  on  Long  Island.  They  continued  to 
see  one  another,  with  Hamet  ti-aveling  to  Indi- 
ana several  times  during  C.T.'s  college  years 
at  Tri-State  and  Notice  Danrra.  As  it  is  apt  to 
do,  tove  conquered  both  time  and  distance, 
and  they  were  married  in  SL  Joseph's  Church 
in  South  Bend,  IN,  on  June  6,  1936. 

C.T.  and  Harriet  have  been  richly  blessed 
since  then. 

They  have  been  blessed  with  two  chiklren: 
Charles  T.  Williamsen  III,  a  graduate  of  the 
U.S.  Merchant  Marine  Academy  and  now  a 
top  executive  with  General  Electric  in  New 
York,  and  Bartiara  E.  Williamsen  Bowes,  who  I 
am  proud  to  have  had  as  my  district  coordina- 
tor in  my  Houston  offne  for  the  6  years  I  have 
been  in  Congress. 

They  have  been  blessed  with  rewarding  and 
satisfying  careers.  C.T.  has  held  a  variety  of 
metallurgical  and  engineering  positions  for 
firms  ranging  from  Bendix,  to  a  division  of 
General  Motors,  to  Grumman  Aerospace. 
Today,  though  offnially  retired,  C.T.  remains 
an  indeperxlent  metallurgk:al  consultant  and 
is  a  member  of  an  impressive  list  of  scientific. 
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technical  and  engineering  organizations.  Hani- 
et  pursued  the  equally  demanding  career  of 
wife  and  mother— in  addition  to  serving  for 
several  years  as  an  office  manager  with 
Bond's  Clothing  Stores  in  New  York.  Her 
cooking  skills— particularly  her  cakes  and 
cookies— are  much  in  demand  by  all  those 
who  know  her.  And  Mr.  Speaker,  I  know  that  if 
you're  ever  in  Houston.  Harriet  wouM  love  to 
put  those  cooking  skills  to  use  for  your  enjoy- 
ment 

They  have  been  blessed  with  good  health, 
happiness  and  a  sense  of  community.  C.T. 
and  Harriet  retum  every  year  to  South  Bend, 
where  one  of  their  grandchildren  participates 
in  a  soccer  camp  associated  with  Noti'e 
Dame.  A  loyal  fan  of  the  Fighting  Irish.  C.T. 
finds  time  to  serve  on  the  church  council  of 
St  Domink:'s  Catholk:  Church  in  Houston,  and 
is  a  member  of  the  Houston  Area  Jaycees, 
Ducks  Unlimited,  and  the  National  Rifle  Asso-^ 
elation.  Hamet  who  is  a  past  president  of  her 
local  PTA  chapter,  has  been  active  in  the 
Woodforest  Women's  Club  since  she  and  C.T. 
moved  to  Texas  in  1975.  Her  legendary  nee- 
dlepoint and  her  work  in  a  variety  of  adult 
education  programs  over  ttie  years,  have  kept 
her  busy.  Together,  they  are  active  members 
in  the  American  Cancer  Society  and  the 
American  Heart  Association. 

But  Mr.  Speaker,  their  greatest  blessing  has 
been  one  another.  C.T.  and  Harriet  Williamsen 
are  quite  a  pair,  and  their  love  for  one  an- 
other—a tove  whk:h  has  endured  undimin- 
ished during  the  course  of  ttie  last  half  a  cen- 
tury—flives  all  of  us  hope  that  we.  too.  might 
come  to  know  their  very  special  kind  of  love. 

Those  of  us  who  know  them  and  tove  them 
and  admire  them  are  looking  fonward  to  being 
with  them  on  Friday  to  observe  their  golden 
wedding  anniversary.  Many  more  indivtouals 
who  cannot  be  there  in  person  will  be  there  in 
spirit. 

Mr.  Speaker.  I  hope  you  and  my  colleagues 
will  join  with  me  in  externjing  congratulations 
and  best  wishes  to  C.T.  and  Hamet  William- 
sen of  Houston  as  they  celebrate  the  50th  an- 
niversary of  that  day  in  South  Bend.  IN,  when 
ttiey  looked  into  one  another's  eyes  and 
vowed  "to  have  and  to  hold,  from  this  day  for- 
ward, for  better  or  worse,  for  richer  for  poorer, 
in  stokness  and  in  health,  to  love  and  to  cher- 
ish, till  death  us  do  part." 

Thank  you,  Mr.  Speaker. 


LONGTERM  NATIONAL  DEFENSE 
STOCKPILE  POUCIES 


HON.  FLOYD  SPENCE 

OP  S017TH  CAKOUICA 
IN  THZ  HOUSE  OF  RKPRZSXNTATIVX8 

Wednesday,  June  4, 1986 

Mr.  SPENCE.  Mr.  Speaker,  the  Honorable 
Charles  E.  Bennett,  chairman  of  the  Sea- 
power  and  Sti'ategk:  and  Critical  Materials 
Subcommittee  of  the  House  Armed  Servtoes 
Committee,  has  written  an  incisive  article 
about  the  national  defense  stockpile  whtoh 
was  published  on  June  2  in  the  Washington 
Times.  It  is  fortunate  that  we  have  a  Member 
of  Congress  knowledgeable  about  strategk; 
and  critical  materials  issues  and  devoted  to 
the  maintenance  of  a  strong  national  defense 
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stockpile  to  meet  the  materials  requirefT>ents 
for  any  future  national  security  threat  to  the 
United  States. 

I  share  his  views  about  the  misgukled  ef- 
forts of  the  National  Security  Council  and  the 
Offtoe  of  Management  and  Budget  to  sell  off 
national  defense  stockpile  assets  for  econom- 
k:  and  budgetary  purposes  with  little  regard  for 
national  defense  requirements  for  strategk: 
materials.  I,  therefore,  insert  in  the  Record 
the  article  entitled  "Shorttighted  on  Stock- 
piles" so  that  all  Members  will  have  the  op- 
portunity to  reflect  on  the  issues  raised  by 
Congressman  Bennett. 
[Prom  the  Washington  Times,  June  2, 1986] 
Sbortsiqhtkp  oh  Stockpiles? 
(By  Charles  Beiuiett) 

One  thing  President  Reftgsn  prtdes  him- 
self on  iB  hi«  pro-defense  posture.  Yet.  In 
one  important  area  of  defense  policy  his  ad- 
ministration Is  acting  contrary  to  the  securi- 
ty Interests  of  the  United  States. 

Our  stockpile  of  strategic  and  critical  ma- 
terials Is  l>elng  dangerously  mismanaged.  As 
a  consequence,  the  United  SUtes  Is  unneces- 
sarily pursuing  a  short-term  strategy 
against  a  long-term  foe. 

As  the  smoke  cleared  at  Pearl  Harbor,  the 
United  SUtes  found  Itself  at  war  on  two 
fronts,  and  perilously  short  of  critical  mate- 
rials needed  to  gear  up  its  neglected  war  ma- 
chine. Those  shortages  created  production 
delays  that  lengthened  twth  the  war  and  its 
casualty  lists.  It  was  decided  that  we  should 
never  find  ourselves  In  that  position  again, 
and  the  stockpile  was  bom. 

The  Stockpiling  Act  of  1979  sUtes  the 
stockpile's  purpose  Is  "to  preclude,  when 
possible,  a  dangerous  and  costly  dependence 
by  the  United  States  upon  foreign  sources 
for  supplies  of  such  materials  In  times  of  na- 
tional emergency. " 

Unfortunately,  the  United  SUtes  is  de- 
pendent on  Imports  of  many  materials  es- 
sential to  modem  war  production.  The  pri- 
mary sources  of  some  key  materials  are 
either  the  Soviet  Union  or  Southern  Africa. 

Now,  the  good  news:  American  vulnerabil- 
ity to  a  strategic  materials  cutoff  Is  avoid- 
able through  Intelligent  stockpiling.  An  ade- 
quate stockpile  serves  as  both  a  deterrent  to 
war  and  a  defense  against  economic  and  po- 
litical blackmail.  The  creators  of  the  stock- 
pile learned  this  the  hard  way.  LamenUbly. 
the  good  Intentions  of  the  stockpile's  found- 
ers have  fallen  victim  to  the  short-term  cal- 
culations of  its  managers. 

The  present  administration  Is  not  alone  In 
this  regard.  The  stockpile  has  been  tam- 
pered with  by  almost  every  administration 
since  Its  creation.  Top  White  House  and 
budget  officials  seem  unable  to  resist  cash- 
ing In  our  nation's  raw-materials  Insurance 
policy  for  short-term  fiscal  of  foreign-policy 
purposes.  Yet,  It  Is  Ironic  that  the  most  pro- 
defense  administration  In  recent  memory  Is 
acting  to  strip  us  further  of  the  ability  to 
sustain  long-term  was  production. 

The  National  Security  Council  has  recom- 
mended that  we  reduce  the  stockpile  goals 
from  the  current  116  billion  In  materials 
recommended  by  Presidents  Pord  and 
Carter  to  a  meager  1700  million.  Has  there 
been  some  radical  change  In  our  dependence 
on  critical  materials  since  1977,  when  the 
current  goals  were  reaffirmed?  No.  Are  our 
sources  of  supply  more  secure  now  than  In 
1977?  No,  again.  In  fact.  Southern  Africa  U 
decidedly  less  secure. 

This  proposed  96  percent  reduction  In  our 
stockpile  goals  Is  l>ased  on  purely  budgetary 
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considerations.  Proof  lies  in  the  president's 
own  announcement  of  the  proposed  goals. 
He  sUted  that  some  of  the  funds  raised  by 
selling  off  "surplus"  stockpile  materials 
"will  go  to  reduce  the  deficit."  This  is  a  vio- 
lation of  the  law.  which  states  the  stockpile 
"is  not  to  be  used  for  economic  or  budgetary 
purposes." 

The  administration's  stockpile  plans  are 
dramatically  inconsistent  with  our  declared 
military  doctrine.  The  president  and  I  both 
believe  we  need  military  forces  capable  of 
fighting  across  the  entire  spectrum  of  po- 
tential conflict.  That  spectrum  includes 
lengthy  conventional  warfare,  as  well  as 
possible  escalation  to  nuclear  war.  If  we 
cannot  sustain  conventional  conflict,  we  are 
less  likely  to  avoid  a  nuclear  war  that  no 
one  can  win. 

The  Defense  Secretary's  FY  1986  Report 
notes,  "Because  of  the  enormous  military 
strength  of  the  U.S.S.R.,  the  United  States 
cannot  prepare  only  for  a  short  war.'  which 
would  merely  tempt  an  adversary  to  believe 
he  could  outlast  us  in  combat."  In  essence, 
we  should  not  pursue  a  short-term  strategy 
against  a  long-term  foe.  An  adequate  stock- 
pile bolsters  our  ability  to  sustain  conven- 
tional conflict.  Improved  conventional  capa- 
bility raises  the  nuclear  threshold,  and  en- 
hances deterrence. 

Should  we  pass  up  a  safe  way  to  make  war 
less  likely,  in  favor  of  cosmetic  deficit  reduc- 
tion? 

I  think  not.  That  is  why  I  have  introduced 
legislation  to  set  the  stockpile  goals  by  law 
instead  of  by  administrative  action,  and  to 
place  all  appropriations  for  the  content  and 
operation  of  the  stockpile  under  the  juris- 
diction of  the  Defense  Department.  Only  in 
the  Pentagon  will  the  stockpile  receive  the 
priority  attention,  and  funding,  it  deserves. 
In  1963.  former  President  Dwight  D.  Ei- 
senhower wrote.  "The  nation's  investment 
in  these  stockpiles  is  comparable  to  the  in- 
vestment made  m  any  insurance  policy.  If 
an  emergency  does  not  arise,  there  are 
always  those  who  can  consider  the  invest- 
ment a  waste.  If.  however,  the  investment 
had  not  been  made  and  the  emergency  did 
arise,  these  same  persons  would  bemoan, 
and  properly  so,  the  lack  of  foresight  on  the 
part  of  those  charged  with  the  security  of 
the  United  States.  " 

As  chairman  of  the  House  Subcommittee 
which  oversees  the  stockpile,  I  intended  to 
underline  this  administration's  lack  of  fore- 
sight before  such  an  emergency.  If  it  refuses 
to  listen  to  reason,  my  legislation  will 
ensure  that  our  security  interests  are  pro- 
tected. 


IN  THE  SOVIET  UNION:  FIVE 
JEWS- 


HON.  THOMAS  N.  KINDNESS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  KINDNESS.  Mr.  Speaker,  as  many  of  us 
in  this  body  prepare  to  participate  in  the 
Fourth  Annual  Congressional  Fast  and  Prayer 
Vigil  for  Soviet  Jewry  on  the  east  front  of  the 
Capitol  tomonow,  I  would  like  to  call  the  at- 
tention of  my  colleagues  to  the  following  arti- 
cle: 


EXTENSIONS  OF  REMARKS 

[From  the  Washington  Post.  May  18. 19861 

In  the  Soviet  Union:  Five  Jews— 

(By  Jack  Anderson  and  Dale  Van  Atta) 

The    visit    of    Soviet    dissident    Antoly 

Shcharansky  to  this  country  was  a  poignant 

reminder  that  other  Soviet  Jews,  not  as 

well-known    as    Shcharansky,    are    still    in 

prison  or  under  house  arrest  for  the  "crime  " 

of  wanting  to  leave  the  homeland  that  has 

oppressed  them— and  having  the  temerity  to 

protest   their   government's   refusal   to   let 

them  go. 

Shcharansky's  persecution  was  justifiable 
in  the  KGB's  eyes  because  of  his  activities 
as  a  monitor  for  the  Helsinki  Accords,  the 
East-West  agreement  that  was  supposed  to 
ensure  basic  human  rights  for  the  Soviet 
bloc  citizens. 

The  situation  of  five  Soviet  Jews  prosecut- 
ed in  the  last  year  was  significantly  differ- 
ent from  that  of  Shcharansky.  All  they  did 
was  apply  for  permission  to  emigrate  from 
the  Soviet  Union  and  write  to  friends, 
prominent  individuals  and  groups  asking  for 
help. 

According  to  court  documents  obtained  by 
the  Union  of  Councils  for  Soviet  Jews  and 
reviewed  by  our  associate  Lucette  Lagnado, 
most  of  the  prosecutions  were  based  on  the 
notorious  Article  190-1:  "Circulation  of  Fab- 
rications Known  to  Be  False  which  Defame 
the  Soviet  State  and  Social  System. "  The 
appeals  for  help,  intercepted  by  the  KGB, 
were  used  as  evidence  in  their  trials  in  the 
Soviet  goverrunent's  eyes,  no  Soviet  citizen 
needs  to  ask  for  outside  help  in  dealings 
with  the  state. 
Here  are  summaries  of  the  five  cases: 
Vladimir  Lifschitz.  The  first  Jew  arrested 
after  the  Geneva  summit,  he  is  an  electrical 
engineer  and  mathematician.  When  he  ap- 
plied for  permission  to  emigrate  to  Israel  in 
1981,  he  was  forced  to  resign  after  20  years 
at  a  scientific  research  institute. 

Years  of  sporadic  harassment  intensified 
in  February  1985,  when  two  KGB  agents 
came  to  his  home,  took  him  in  for  question- 
ing and  warned  him  that  his  activities  were 
considered  anti-Soviet.  Last  July,  the  KGB 
returned  and  searched  his  apartment.  They 
seized  three  books— "Six  Million  Accuse," 
What  Is  Torah?""  and  "The  Kaunas 
Ghetto"— and  a  letter  addressed  to  commu- 
nist parties  in  the  West. 

Finally  arrested  last  Jan.  8,  Lifschitz  was 
sentenced  to  three  years'  hard  labor  for 
anti-Soviet  slander.  Crucial  evidence  at  his 
trial  were  the  three  books,  tapes  of  Hebrew 
lessons  and  letters  to  friends  overseas  that 
the  KGB  had  intercepted. 

Leonid  Volvovsky.  He  was  arrested  in  June 
and  tried  last  October  under  Article  190-1. 
Volvovsky  had  taught  himself  Hebrew  and 
studied  Jewish  history  and  culture.  In  1980 
be  and  his  family  were  banished  from 
Moscow  to  the  closed  city  of  Gorky. 

At  his  trial,  prosecutors  charged  that  Vol- 
vovsky had  once  stated  in  a  conversation 
that  there  is  anti-Semitism  in  the  Soviet 
Union.  Other  evidence  included  a  letter  he 
had  sent  to  Leonid  Brezhnev  and  letters  he 
had  received  from  people  overseas.  He  was 
sentenced  to  three  years  in  prison. 

Roald  Isaakovich  Zelichenok.  Until  1984 
he  was  a  senior  engineer  at  the  Institute  of 
Cytology  of  the  Soviet  Academy  of  Sciences, 
even  though  he  and  his  wife  had  applied  for 
exit  visas  in  1978.  His  home  was  searched  at 
that  time,  but  it  wasnt  until  1984  that  he 
was  asked  to  leave  his  job.  When  he  refused, 
he  was  accused  of  being  pa.'t  of  ""an  under- 
ground Zionist  computer  society." 

Zelichenok  was  arrested  last  year  and 
charged  with  anti-Soviet  slander.  The  evi- 
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dence  was  largely  letters  he  had  sent  to  the 
West,  appeals  to  friends,  political  leaders 
and  other  public  figures.  "The  social  danger 
of  the  crime  is  obvious."  the  prosecutor  ex- 
plained, "because  .  .  .  such  materials  .  .  . 
win  ultimately  be  used  by  the  mass  Informa- 
tion media  In  the  West  as  ideological  propa- 
ganda against  our  country."  Zelichenok 
drew  a  three-year  sentence. 

Alexei  Magarik.  He  was  arrested  two 
months  ago.  and  official  documents  are  not 
yet  available  but  sources  say  he  was  charged 
with  [>ossession  of  drugs. 

Magarik  was  arrested  at  an  airport.  The 
KGB  searched  his  luggage  and  returned  it 
to  him.  Then,  as  he  was  standing  in  line  to 
board  the  plane,  the  KGB  reappeared  and 
demanded  to  search  his  luggage  again.  This 
time  they  produced  narcotics  and  arrested 
Magarik. 

Betzalel  Shalolashvili.  A  Georgian,  he  was 
arrested  last  March  14,  the  same  day  as  Ma- 
garik. In  his  case,  the  trumped-up  charge 
was  "evading  the  draft."  Again,  documents 
are  unvailable.  but  friends  of  Shalolashvili 
told  our  sources  he  had  never  received  his 
call-up  notice.  His  trial  is  scheduled  for  later 
this  month. 

Meanwhile,  in  a  refinement  of  cruelty 
that  only  the  KGB  could  think  up,  while 
Shalolashvili  has  been  languishing  in  jail 
awaiting  trial,  his  family  has  been  granted 
permission  to  emigrate. 

Mr.  Speaker,  we  are  elated  by  the  release 
of  Soviet  dissident  Anatoly  Shcharansky,  but 
for  every  Shcharansky  who  is  released  there 
are  numerous  others  suffering  at  the  hands  of 
the  Soviet  Government.  Such  human  rights 
abuses  cannot  go  unnoticed. 

I  would  urge  my  colleagues  to  participate  in 
tomonow's  Fast  and  Prayer  Vigil  for  Soviet 
Jewry,  and  to  join  us  in  the  ongoing  1986 
Congressional  Call  to  Conscience  Vigil  for 
Soviet  Jewry. 


EAGLE  SCOUT  JOHN  McGUIRE 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  the  achievements  of  a  fine 
young  man  in  my  district,  John  McGuire.  This 
past  Sunday  John  was  honored  for  achieving 
the  highest  rank  in  scouting,  that  of  Eagle 
Scout. 

The  path  to  Eagle  Scout  is  truly  a  long  and 
difficult  one.  It  requires  an  extraordinary 
amount  of  dedication  and  determination  not 
usually  seen  in  youths  of  this  age.  The  tasks 
which  must  be  completed  to  become  an  Eagle 
Scout  cover  virtually  every  realm  of  human  ex- 
perience. Some  require  intellectual  and  cre- 
ative abilities  while  others  call  for  physical 
agility  and  strength.  Some  tasks  help  integrate 
the  young  man  into  society  through  communi- 
ty action  that  benefits  his  neighborhood  and 
world.  Still  other  acts  are  performed  alone  in- 
tended to  develop  internal  growth  and  maturi- 
ty. Always,  however,  is  the  challenge  to  set 
and  strive  for  goals  through  initiative  and  dili- 
gence. 

Young  men  like  John  are  leaders.  The 
achievement  of  Eagle  Scout  is  likely  to  be 
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only  the  beginning  of  a  future  full  of  accom- 
plishments. Fof  this  young  man  has  shown 
that  he  can  perform  exceptionally  well  without 
a  compelling  hand  of  authority  over  him.  I  say 
this  not  to  downplay  the  importance  of  the  en- 
couragement he  received  from  his  family  and 
Scout  leaders  but,  rather,  to  assert  the  inde- 
pendence and  self-motivation  he  has  already 
shown. 

Your  achievement  of  becoming  an  Eagle 
Scout  is  praised  and  applauded.  It  is  with  sin- 
cere pleasure  that  I  commend  you,  John 
McGuire,  before  my  fellow  Members  in  Con- 
gress. 


EXTENSIONS  OF  REMARKS 

NATIONAL  TRANSPORTATION 
WEEK 
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equal  in  stature  to  its  domestic  transportation 
system. 


SHORTER  COLLEGE  CHORALE 


HON.  GEORGE  (BUDDY)  DARDEN 

OP  georgu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  DARDEN.  Mr.  Speaker,  the  international 
exchange  of  cultural  programs  is  a  vital  com- 
ponent in  the  promotion  of  understanding  be- 
tween the  peoples  of  the  world.  I  am  proud  to 
say  that  the  people  of  Yugoslavia  soon  will  be 
able  to  enjoy  the  performances  of  an  out- 
standing group  of  artists  from  the  Seventh 
District  of  Georgia— the  Shorter  College  Cho- 
rale from  Rome,  GA. 

The  Shorter  Chorale  will  travel  to  Yugoslav- 
ia later  this  month  to  participate  in  the  interna- 
tional choral  competition  at  the  city  of  NIs, 
The  group  will  perform  and  be  judged  inde- 
pendently in  five  different  settings  during  the 
competition,  which  runs  from  July  2  through 
July  8.  They  will  vie  for  honors  with  other 
choirs  from  nations  in  Western  Europe,  as 
well  as  Hungary,  Greece,  Romania,  East  Ger- 
many, the  Soviet  Union,  and  the  host  nation, 
Yugoslavia, 

The  Chorale  also  will  perform  in  several 
other  Yugoslavian  cities  during  their  visit  to 
that  country. 

The  Shorter  Chorale  has  a  distinguished 
history  of  representing  the  United  States  In 
international  competition.  In  1980,  they  trav- 
eled to  the  International  Convention  of  a 
Coeur  Joie— tt)e  National  Choral  Organization 
of  France— representing  the  United  States 
and  the  American  Chorale  Directors  Associa- 
tion. In  1983,  they  were  the  choir  in  residence 
at  the  IHellbrun  Festival  in  Salzburg,  Austria. 

These  outstanding  singers  also  have  per- 
formed extensively  in  our  own  country.  A  9- 
day  tour  this  spring  took  them  to  New  York 
City,  with  intermediate  stops  in  Statesville,  NC; 
Williamsburg,  VA;  Richmond,  VA;  Arlington, 
VA;  and  Lutherville.  MD. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  saluting  the  40  singers  of  the  Shorter 
College  Chorale,  their  organist  Dr.  Peter 
Dewitt,  and  their  director.  Dr.  John  Jennings. 
They  tmly  are  outstanding  performers  and  am- 
bassadors of  good  will  for  the  United  States, 
and  I  wish  them  well  as  they  undertake  their 
journey  to  Yugoslavia. 


HON.  MARIO  BIAGGI 

OP  nrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  the  President  re- 
cently proclaimed  the  week  of  May  11,  1986, 
as  "National  Transportation  Week."  This  is 
the  29th  year  that  the  United  States  has 
called  for  recognitton  of  Its  transportation 
system. 

In  his  May  15,  1986,  proclamation,  Presi- 
dent Reagan  praised  the  Interstate  Highway 
System,  which  will  be  completed  by  1990.  He 
noted  the  freedom  and  convenience  with 
whk:h  our  citizens  can  travel,  and  he  refer- 
enced our  atiility  to  move  goods  by  water,  sur- 
face, and  air.  We  do  indeed  have  much  for 
which  we  should  be  proud  In  the  area  of 
transportatkjn. 

Unfortunately,  the  President's  reference  to 
our  ability  to  move  goods  by  water  Is  some- 
what misleading  in  the  context  of  Intemattonal 
shipments.  The  United  States  certainly  can 
ship  Its  products  overseas.  The  bulk  of  those 
shipments,  however,  is  not  canied  by  U.S. 
vessels;  those  shipments  are  canied  by  for- 
eign vessels. 

In  the  29  years  since  National  Transporta- 
tion Week  was  first  proclaimed,  the  U.S.-flag 
merchant  marine  has  been  severely  eroded. 
In  1957,  the  U.S.  merchant  marine  carried 
17.6  percent  of  the  U.S.  oceanbome  foreign 
trade  by  tonnage  and  32.1  percent  by  value. 
Today,  U.S.  vessels  cany  less  than  5  percent 
of  U.S.  trade  tonnage,  and  the  carriage  by 
value  has  been  halved.  It  is  not  too  rash  to 
say  that,  in  1986,  our  oceanbome  transporta- 
tton  system  is  almost  fully  dependent  on  the 
ships  of  other  nations. 

I  am  very  distressed  by  this  Increasing  de- 
pendence on  foreign  ships.  Cleariy,  U.S.  inter- 
national trade  Is  jeopardized.  Our  ability  to 
export  products  is  only  as  good  as  our  ability 
to  find  the  ships  to  carry  them.  It's  true,  much 
of  our  commerce  is  carried  by  the  ships  of  our 
allies.  However,  the  difficulty  in  obtaining  the 
support  of  certain  of  our  allies  for  our  actnns 
against  Libya  has  shown  the  weakness  of  re- 
lying too  heavily  on  them.  Their  own  natksnal 
interests  may  prevent  them  from  provkling  the 
United  States  with  what  we  need.  This  could 
equally  obtain  for  shipping  In  some  future  cir- 
cumstances. If  so,  the  transportatk>n  of  Ameri- 
can goods  would  be  severely  curtailed— and 
U.S.  vessels  most  probably  would  not  be 
available  to  make  up  the  difference. 

It  is  vital  that  the  United  States  recognize 
the  importance  of  having  a  strong,  competitive 
U.S.  merchant  fleet.  As  we  applaud  our  past 
accomplishnrtents  in  developing  an  efficient 
transportatk>n  system,  we  must  also  look  now 
to  the  future  of  that  system.  We  must  again 
develop  a  merchant  marine  capable  of  linking 
our  domestk:  transportation  network  with  our 
export  marttets.  We  must  cast  off  our  depend- 
ence on  foreign  vessels. 

I  support  wholeheartedly  the  29th  proclama- 
tion of  Natk>nal  Transportation  Week.  I  only 
hope  that  next  year,  on  its  30th  anniversary,  I 
can  say  that  the  United  States  wisely  has 
begun  to  rebuild  a  U.S.-flag  merchant  fleet 


MARION  HOLT  DAY  IN 
ALAMEDA,  CA 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUPORHIA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  STARK.  Mr.  Speaker,  every  year  the 
Merchants'  Council  of  the  South  Shgre  Shop- 
ping Center  in  Alameda,  selects  an  Alameda 
resktont  as  the  "Citizen  of  the  Year." 

The  award  is  presented  at  a  testimonial 
dinner  to  publk:ly  thank  and  honor  the  recipi- 
ent for  his  or  her  outstanding  commitment  to 
the  betterment  of  Alameda. 

The  1986  Alanneda  "Citizen  of  the  Year"  is 
Marion  Holt  and  I  am  pleased  to  join  the  Mer- 
chants' Council  to  pay  tribute  to  this  outstand- 
ing Alameda  reskJent. 

Mrs.  Holt  justly  deserves  this  tribute.  She 
has  contributed  tirelessly  to  the  Alameda  Hos- 
pital Volunteer  Group,  the  Oakland  Childrens' 
Hospital  Fundraisers.  She  is  active  with  the 
"Love  Is  The  Answer"  group  in  the  local  nurs- 
ing homes  and  Mrs.  Holt  cun-entty  chairs  the 
Alameda  Animal  Rescue  and  Control  board  of 
directors. 

These  are  only  a  few  of  Marion  Holt's  ac- 
complishments which  have  enhanced  the  city 
of  Alameda.  She  Is  truly  a  woman  of  compas- 
sion and  of  vision.  I  join  her  friends  in  saying 
thank  you  for  her  commitment  and  contribu- 
tk>n8. 


NEW  JERSEY  CELEBRATES  THE 
FESTA  ITALIANA 


HON.  MATTHEW  J.  RINALDO 

OP  nw  JERSCY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  RINALDO.  Mr.  Speaker,  one  of  the 
most  popular  and  entertainirtg  ethnic  cultural 
events  In  New  Jersey  is  the  annual  Festa  Ita- 
llana  held  at  the  Garden  State  Arts  Center  in 
HolnxJel.  This  year  the  annual  Festa  Italiana 
will  be  held  on  June  7. 

New  Jersey  has  one  of  the  largest  popula- 
tkjns  of  Italian-Americans  In  the  Natk>n.  They 
have  enhanced  the  value  of  a  society  devoted 
to  freedom  and  cultural  pluralism.  They  have 
been  full  and  active  participants  in  the  life  of 
this  country,  not  only  In  time  of  peace  but  also 
in  tinie  of  war.  They  have  not,  however,  for- 
gotten their  roots.  A  day  of  recognition  and 
celebration  of  the  contributtons  of  Italian- 
Americans  to  our  culture,  educatk>n,  business 
life,  and  the  diversity  of  New  Jersey  is  worth 
our  attention.  The  Festa  Italiana  provktos  the 
single  most  important  event  other  than  Colum- 
bus Day  on  the  calendar  for  Italian-American 
families  and  their  many  friends  and  admirers 
in  the  Garden  State. 

As  chairman  of  the  proclamatk)n  and  decla- 
ratk>n  committee,  I  am  proud  to  serve  with 
such  distinguished  Italian-Americans  as 
Renato  R.  Biribin,  general  chaim-ian,  and  Mkj- 
diesex  County  Freehokler  Director  Stephen  J. 
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Capestro,  cochairman.  Mr.  Biribin  is  an  attor- 
ney in  Plainfield,  and  served  as  general  chair- 
man nf  th«  Festa  Italiana  in  1975  and  1976 
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strongly  pro-Reagan  areas  of  the  country  ex- 
emplifies the  broad  support  that  the  Legal 
Services  Corporation  enjoys,  across  the  politi- 
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tral  America.  Yet.  at  the  same  time.  55%  of 
the  respondents  voiced  their  support  for 
government- funded  services  for  the  poor. 

Tn  »yi»  nasi  fniir  vpars.  extensive  lobbvlntC 
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he  joined  with  his  uncle  in  the  management  of 
the  famous  old  Dunbar  Hotel— the  only  first- 
class  hotel  in  the  city  which  would  rent  a  room 
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will  be  dedicated  at  ceremonies  on  June  14. 
The  funds  for  the  monument's  constructron 
were  raised  entirely  through  citizens'  private 
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join  me  in  saluting  an  outstanding  civic  leader 
and  citizen  of  my  district,  Mrs.  Anna  L  Chat- 
man,  who  was  recently  honored  at  an  annual 
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Capestro,  cochairman.  Mr.  Biribin  is  an  attor- 
ney in  Plainfield,  and  served  as  general  chair- 
man of  the  Festa  Italiana  in  1975  and  1976 
and  was  national  president  of  UNICO  in  1 980- 
81. 

The  theme  for  this  year's  festa  is  "La  Fa- 
miglia. "  Indeed,  it  is  the  unity  and  strength  of 
the  family  that  our  social  order  rests  upon; 
without  the  moral  values,  discipline,  sense  of 
responsibility,  work  ethic  and  love  taught  in 
the  family,  we  could  not  endure  as  a  nation. 

Festa  Italiana  reminds  people  of  the  many 
contributions  that  Italian-Americans  have 
made  to  our  State.  From  politics  to  the  arts, 
from  education  to  entertainment,  the  names  of 
the  Italian-Americans  are  prominent.  We  are 
proud  people  not  only  in  terms  of  what  we 
have  done  for  America  but  also  in  terms  of 
history. 

Pride  and  hard  work  underlie  the  Italian- 
American  experience  in  America.  One  reason 
we  have  been  so  successful  it  that  Italian- 
Americans  don't  believe  that  America  owes  us 
a  living. 

The  Italian  immigrants  who  came  to  Amer- 
ica did  not  come  here  believing  that  this  coun- 
try was  required  to  give  them  a  living  and  take 
care  of  them. 

They  didn't  want  that.  What  they  asked  for 
was  a  chance  to  earn  for  themselves  a  better 
life.  They  did  not  come  here  for  handouts. 
They  did  not  come  to  take  it  easy.  They  came 
to  work,  to  learn,  to  build,  and  to  contribute  to 
this  great  country  of  ours. 

From  the  days  of  the  Founding  Fathers,  Ital- 
ian-Americans have  preserved  in  their  individ- 
uality and  inherited  characteristics  while  simul- 
taneously integrating  themselves  into  the 
American  mainstream  and  uniting  with  their 
neighbors  in  building,  enriching  and  chenshing 
their  new  homeland  of  America. 

Festa  Italiana  is  a  tribute  to  all  those  Italian- 
Americans  who  live  in  New  Jersey  and  have 
contributed  in  so  many  ways  to  its  success. 
We  salute  them. 


PUBLIC  SUPPORT  FOR  LEGAL 
SERVICES 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOtJSE  OF  RiTRESENTATIVES 

Wednesday,  June  4,  1986 
Mr.  FRANK.  Mr.  Speaker,  one  of  the  pro- 
grams highest  on  the  President's  hit  list  for 
total  extinctkjn  when  he  came  to  office  was 
the  Legal  Services  Corporation.  But  the  pro- 
gram, while  it  has  been  cut  to  a  level  substan- 
tially bekjw  wfiere  it  should  be,  survived  the 
frontal  assault  from  the  rightwing.  Even  in 
1981,  wtwn  the  President  was  winning  many 
of  his  legislative  goals,  large  majorities  of  both 
Houses  reaffirmed  their  support  for  a  strong 
legal  services  program.  The  reason  for  this 
was  not  legislative  slight  of  hand,  but  rather 
the  fact  that  the  great  majority  of  Members  of 
Congress,  and  of  American  citizens  in  general, 
believe  in  our  legal  system,  and  believe  that  it 
Is  a  strength  and  not  a  weakness  to  give  the 
poor  access  to  that  system. 

A  recent  poll  done  by  assistant  Prof's  John 
Dombrink  and  James  Meeker  of  the  University 
of  California  at  Irvine  in  one  of  the  most 
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strongly  pro-Reagan  areas  of  the  country  ex- 
emplifies the  broad  support  that  the  Legal 
Services  Corporation  enjoys,  across  the  politi- 
cal spectrum. 

The  Los  Angeles  Times  article  by  Profes- 
sors Dombrink  and  Meeker  discussing  their 
findings  follows: 

[Prom  the  Los  Angeles  Times,  May  25,  1986] 
Commentary— Majority  Backs  Legal  Aid 

roR  Poor 
(By  John  Dombrink  and  James  W.  Meeker) 
Once  again,  the  Reagan  Administration 
has  proposed  in  its  1987  fiscal  year  budget 
the  defunding  of  the  Legal  Services  Corp., 
the  federal  agency  which  is  responsible  for 
providing  free  legal  aid  for  low-income 
Americans  In  non-criminal  matters. 

The  President,  whose  budgetary  desires  in 
this  regard  have  been  denied  in  his  first 
four  budgets,  has  never  Ijeen  mistaken  for  a 
proponent  of  increased  welfare  or  child-nu- 
trition programs  while  in  Washington,  but 
his  special  penchant  for  doing  away  with 
legal  aid  attorneys  dates  back  to  his  tenure 
as  California's  governor. 

In  that  period  (1967-1975).  Reagan  and 
Atty.  Gen.  Edwin  Meese  III.  then  an  aide  to 
the  governor,  went  to  great  lengths  to 
thwart  the  efficacy  of  those  California  legal 
aid  organizations,  such  as  California  Rural 
Legal  Assistance,  which  had  been  successful 
in  challenging  state  government  policies  and 
regulations  affecting  public  assistance  re- 
cipienis  and  other  low-income  citizens.  The 
idea  that  government-funded  lawyers  were 
successfully  suing  government  agencies  has 
never  pleased  many  public  officials,  and  the 
restrictions  on  political  activities  and  class- 
action  suits  imposed  in  the  past  few  years 
on  legal  services  programs  attest  to  that. 

However,  when  the  President  attacks  legal 
services  for  the  poor,  he  is  taking  on  a  pro- 
gram that  has  the  support  of  a  strong  ma- 
jority of  Americans,  even  those  in  areas 
which  overwhelmingly  supported  the 
Reagan  candidacy  in  1980  and  1984. 

In  1981.  a  New  York  Times  poll  reported 
that  legal  services  for  the  poor  ranked 
second  only  to  defense  spending  as  the  cate- 
gory of  government  spending  Americans 
supported  most.  While  it  could  be  expected 
that  such  support  has  been  appreciably  un- 
dermined by  the  Reagan  attack  on  the 
Legal  Services  Corp..  survey  results  indicat- 
ed continued  support  for  government- 
funded  legal  services  for  the  poor  from 
Orange  County. 

The  findings  were  startling:  liberals,  con- 
servatives. Democrats.  Republicans,  inde- 
pendents, the  young,  aged,  affluent,  poor, 
whites  and  non-whites,  male  and  female  by 
and  large  supported  an  increase  in  tax 
money  for  legal  services  for  the  poor. 

Orange  County  gave  Reagan  his  largest 
percentage  margin  of  victory  in  1980.  and  is 
the  place  where  the  President  chose  to  kick 
off  this  1984  reelection  campaign.  The  local 
Democratic  Party  is  in  disarray,  can  claim 
only  a  handful  of  elected  statewide  or  na- 
tional representatives,  and  sells  bumper 
stickers  that  read:  "It's  OK  to  be  a  Demo- 
crat in  Orange  County." 

Orange  County  is  also  substantially  more 
conservative  than  the  rest  of  the  nation  on 
defense  spyending.  gun  control  and  the  death 
penalty,  according  to  the  1984  Annual 
Orange  County  Survey.  A  large  proportion 
of  the  respondents  to  the  scientifically 
stratified  and  representative  sample  was  in 
favor  of  increased  defense  spending,  and  a 
majority  opposed  gun  control,  supported 
the  death  penally  and  prayer  in  public 
school,  and  fa''ored  sending  troops  to  Cen- 
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tral  America.  Yet,  at  the  same  time,  55%  of 
the  respondents  voiced  their  support  for 
government- funded  services  for  the  poor. 

In  the  past  four  years,  extensive  lobbying 
by  the  American  Bar  Assn.  and  by  various 
congressmen  has  been  successful  in  restor- 
ing much  of  the  Legal  Services  budget, 
maintaining  the  continued  vitality  of  legal 
representation  for  the  poor  In  an  era  when 
social  service  program  cutbacks  threaten 
their  ability  to  maintain  a  decent  standard 
of  living. 

A  cynic  could  point  to  the  lobbying  efforts 
of  the  ABA  and  attorney-congressmen  as 
being  devoted  to  the  protection  by  lawyers 
of  programs  primarily  for  lawyers  and  inci- 
dentally for  clients.  Remarkably,  our  find- 
ings indicate  that  support  for  government- 
funded  legal  services  for  the  poor  exists  in 
all  categories  of  the  population  of  one  of 
America's  most  affluent  and  conservative 
counties. 

Three  years  after  the  New  York  Times 
poll  showed  legal  services  for  the  poor 
second  only  to  defense  spending  as  a  defen- 
sible spending  category,  and  despite  three 
years  of  persistent  Administration  efforts  to 
defund  the  Legal  Services  Corp..  the  com- 
mitment to  the  ideal  of  a  citizen's  right  to 
his  or  her  day  in  court  remains  strong. 

The  message  seems  clear:  even  staunch 
supporters  of  the  President,  those  who  sup- 
port him  on  defense  spending  and  support 
for  the  Contras.  are  at  odds  with  his  efforts 
to  defund  Legal  Services. 


CELES    KING    II,    CIVIL    RIGHTS 
ACTIVIST.  SUCCUMBS  TO 

HEART  ATTACK 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  inform  my  colleagues  that  one 
Of  our  most  important  civil  rights  activists  in 
the  southern  cialifornia  area,  Celes  King  II, 
died  at  1  a.m.  this  past  Sunday  after  suffering 
the  latest  in  a  series  of  heart  attacks.  Celes 
King  reknowned  as  a  civil  rights  pioneer  him- 
self, is  also  well  known  as  the  father  of  bail 
industry  leader  and  Brig.  Gen.-  Celes  King  III. 

You  will  want  to  know  that  funeral  services 
tor  Celes  will  be  held  at  1  p.m.  on  Saturday 
June  7,  1986  at  the  Inglewood,  CA,  cemetery 
at  720  East  Florence  Street.  Family  and 
friends  will  meet  following  the  funeral  from 
2:30  to  4:30  p.m.  at  1240  South  Arlington 
Avenue  in  Los  Angeles.  The  family  has  re- 
quested that  any  flowers  be  sent  to  the  family 
home  on  Arlington  Avenue. 

Our  dear  friend  Celes  King  II  was  born  85 
years  ago  in  Houston,  TX.  His  own  father  was 
in  the  vanguard  of  the  Hams  County  civil 
rights  activities  which  took  place  many  years 
before  the  time  we  refer  to  as  the  time  of  the 
civil  rights  movement.  It  was  a  dangerous  time 
for  olack  people,  a  time  when  the  slightest 
civil  rights  actkjn  by  members  of  the  black 
community  was  likely  to  be  answered  with  vio- 
lence. 

Celes  moved  to  Chicago  at  an  early  age. 
There  he  became  involved  in  several  business 
ventures  at  the  time  of  the  Great  Depression. 
He  moved  to  souther  California  in  1 938  where 
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he  joined  with  his  uncle  in  the  management  of 
the  famous  old  Dunbar  Hotel— the  only  first- 
class  hotel  in  the  city  which  would  rent  a  room 
to  a  black  person. 

During  the  1940's,  Celes  initiated  the  first 
boycott  against  the  liquor  industry  because 
there  were  no  black  liquor  salesman  in  Los 
Angeles.  He  joined  with  other  black  communi- 
ty leaders  in  continuing  the  boycott  until  the 
color  line  was  finally  broken. 

All  of  Celes's  family  has  been  active  in 
community  affairs.  Mr.  King's  late  wife,  Mrs. 
Leontyne  King,  was  a  three-term  member  of 
the  Los  Angeles  Public  Library  Commission 
and  sen/ed  with  Mr.  King  and  his  activist  son. 
Celes  King  III,  in  dozens  of  business,  commu- 
nity and  government  activities.  In  addition  to 
his  many  other  activities.  (Deles  was  a  very 
active  member  of  the  local  Shriner  organiza- 
tion. 

When  the  Dunbar  Hotel  closed,  Celes 
joined  his  son  Celes  King  III  in  the  manage- 
ment of  the  Celes  King  Ball  Agency.  Frequent- 
ly he  filled  in  for  his  son  as  Celes  III  worked  to 
obtain  two  master's  degrees,  served  on  the 
Los  Angeles  City  Human  Relations  Commis- 
sion and,  thanks  to  this  help  from  his  father, 
took  part  as  an  activist  in  Los  Angeles  and 
national  black  community  affairs.  Mr.  King  also 
gave  special  encouragement  to  his  daughter- 
in-law  Anita  in  her  many  years  of  service  to 
her  family  and  community— right  up  to  her  cur- 
rent involvement  in  the  California  Colorado 
River  Board. 

(Deles  is  survived  by  his  son  (Deles  III  and 
(Deles  Ill's  wife  Anita,  four  grandchildren,  and 
several  great  grandchildren,  nieces,  nephews, 
and  cousins. 

Congressmen  Hav/kins  and  Dixon  along 
with  myself  worked  in  close  friendship  with 
Celes  over  the  years.  We  will  greatly  miss  his 
presence.  And  we  wish  to  extend  our  deepest 
condolences  to  the  family.  Southern  California 
has  lost  one  of  its  best. 


TRIBUTE  TO  VOLUNTEER 
FIREFIGHTERS 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  LENT.  Mr.  Speaker,  our  Nation's  volun- 
teer firemen  are  called  upon  in  emergencies 
to  perform  brave,  even  heroic,  acts  in  the  face 
of  great  danger.  Without  concern  for  the  risks 
to  their  personal  safety,  they  are  at  the  ready 
to  protect  our  families,  our  children,  and  our 
homes.  Sadly,  their  services  are  too  often  un- 
acknowledged and  unappreciated— until  they 
are  needed. 

It  is  a  wonderful  occasion  when  a  communi- 
ty pays  fitting  tribute  to  its  volunteer  firemen. 
At  this  time,  I  would  like  to  recognize  the  tre- 
mendous gesture  of  the  people  of  Massape- 
qua,  NY,  in  my  Fourth  Congressional  District 
who  have  joined  together  in  a  true  demonstra- 
tk)n  of  community  spirit  to  say  thanks  to  the 
men  and  women  of  the  Massapequa  Fire  Dis- 
trict. 

After  nearly  a  decade  of  planning  and  prep- 
aration, the  Firefighters  Bell  Tower  honoring 
the  volunteer  firefighters  of  the  Massapequa 


EXTENSIONS  OF  REMARKS 

will  be  dedicated  at  ceremonies  on  June  14. 
The  funds  for  the  monument's  construction 
were  raised  entirely  through  citizens'  private 
donations.  What  a  beautiful  gesture  of  support 
from  a  grateful  community. 

There  are  several  individuals  who  deserve 
special  commendation  for  their  dedicated  el- 
forts  in  this  worthwhile  project.  Anthony  J. 
Esposito  Is  chairman  and  president  of  the 
Firefighters  Monument  Fund  of  the  Massape- 
quas,  which  was  formed  in  1977.  Under  Mr. 
Esposito's  guidance,  the  committee  was  able 
to  galvanize  community  support  for  the  numer- 
ous fundraising  events  and  efforts  necessary 
to  having  the  Idea  of  the  Firefighters'  Bell 
Tower  become  a  reality.  His  many  years  of 
long  hours  and  hard  work  are  deeply  appreci- 
ated by  the  entire  community,  and  his  (dedica- 
tion to  ensuring  proper  recognition  for  the 
Massapequa  firefighters  is  worthy  of  the  high- 
est commendation. 

In  the  fall  of  1979,  the  committee  selected 
architects  Jan  and  E.  Mario  Secra.  to  design 
the  monument.  The  Serras  conceded  a  monu- 
ment honoring  the  volunteer  firefighters  as  a 
magnificent  landmark,  beacon  in  daylight,  illu- 
minated by  a  lamplight  at  night,  a  monument 
to  withstand  the  elements  of  time  with  a 
single  purpose  of  saying  "Thanks  for  volun- 
teering." 

The  Serras  design  Is  a  structure  expressing 
the  unifying  elements  of  the  community  to 
show  their  appreciation  to  the  volunteer  fire- 
fighters of  the  Massapequa  Fire  District.  The 
tower  will  be  compnsed  of  four  steel  columns 
representing  the  four  pillars  of  the  community: 
government  and  law  administration,  profes- 
sionals and  services,  business  and  Industry, 
and  the  residents  of  the  community.  A  bell, 
weighing  almost  a  ton  will  be  near  the  top  of 
the  55-f(X}t  structure,  and  will  be  rung  to  signi- 
fy special  cxicasions.  A  bronze  band  will  circle 
the  four  pillars  and  contain  an  inscription  that 
will  read  "Massapequas  (Dommunity  Spint— 
Honoring  Volunteer  Firefighters." 

Enclosed  in  the  foundation  will  be  a  time 
capsule.  The  names  of  all  contributors  and 
firefighters  will  be  placed  in  the  capsule  which 
will  be  opened  in  2076,  as  part  of  the  Nation's 
Tricentennial  celebration.  In  addition,  the  com- 
mittee applied  for  and  was  granted  a  special 
pictorial  postmark  to  commemorate  this  spe- 
cial (xcasion. 

This  beautiful  landmark  will  serve  as  a  last- 
ing reminder  of  the  firefighters  loyalty  and  de- 
votion to  the  people  of  the  Massapequas.  I 
offer  my  most  sincere  appreciation  to  Mr. 
Esposito,  to  Jan  and  E.  Mario  Serra,  and  the 
many  people  who  contributed  to  this  commu- 
nity spirit  project.  It  is  a  fitting  tribute  and  a 
lasting  statement  to  the  courageous  men  and 
women  who  are  our  volunteer  firefighters. 


A  DAY  OF  APPRECIATION  FOR 
AN  OUTSTANDING  CLEVELAND- 
ER:  MRS.  ANNA  L.  CHATMAN 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
ask  you  and  my  distinguished  colleagues  to 
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join  me  in  saluting  an  outstanding  civic  leader 
and  citizen  of  my  district,  Mrs.  Anna  L  Chat- 
man,  who  was  recently  honored  at  an  annual 
appreciation  day  held  by  the  Onglnal  Harvest 
Missionary  Baptist  Church  in  Cleveland. 

I  have  come  to  know  Mrs.  Chatman  well 
through  her  dedicated  leadership  as  chair  of 
the  21st  Congressional  Distnct  (Daucus,  and 
she  is  widely  known  and  respected  throughout 
the  Cleveland  metropolitan  area  for  her  con- 
tinuing efforts  to  improve  our  community.  She 
is  also  a  congressional  aide  in  my  Cleveland 
congressional  office  where  she  is  a  liason 
person  with  the  Cleveland  community.  Her  en- 
thusiasm and  energy  is  greatly  appreciated  by 
those  whose  lives  she  touches. 

Mr  Speaker,  the  theme  of  the  appreciation 
program,  "A  Chnstian  Woman  Faithful  to  her 
God,  her  church,  her  family,  and  community" 
provides  an  appropriate  description  of  the  mis- 
sion of  Mrs.  Anna  Chatman.  The  following  arti- 
cle describes  the  accomplishments  of  this  out- 
standing citizen  and  humamtanan: 

Mother  Chatman  to  be  Honored  by 
Original  Harvest 

The  Original  Harvest  Missionary  Baptist 
Church.  7109  Kinsman  Rd..  under  the  pas- 
torage  of  Rev.  Pred  M.  Caffie.  Jr..  along 
with  the  entire  church  congregation  is  spon- 
soring an  Annual  Appreciation  Day  for 
Mother  Anna  L.  Chatman.  Sunday.  May  25. 
The  theme  for  the  event  will  be  A  Chris- 
tian Woman  Faithful  to  her  God.  her 
church,  her  family  and  community."  The 
chosen  scripture  for  the  event  is  taken  from 
Proverbs  31:30,"  But,  a  woman  that  feareth 
the  Lord,  she  shall  be  praised.  The  church  is 
inviting  the  public  to  join  in  the  celebration. 

Ail  auxiliaries  will  participate  under  the 
chair  leadership  of  Sister  Thelma  Swafford. 

Mother  Anna  Chatman  has  for  many 
years  sung"  I'm  going  to  let  my  little  light 
shine,  everywhere  I  go,  Jesus  gave  it  to  me 
and  I'm  going  to  let  it  shine  all  over  this 
world."  There  are  many  people  in  all  walks 
of  life  who  have  l)een  touched  by  God 
through  this  wonderful  servant  of  the  AL- 
MIGHTY. She  has  helped  those  who  have 
been  lost  to  the  followings  and  teachings  of 
Jesus  Christ.  She  has  nourished  them  as  a 
mother  looking  after  her  own.  By  leading 
those  persons  to  Christ  she  has  congrega- 
tion meml>ers  who  are  serving  the  master  in 
Harvest  Church  for  over  25  years.  Some 
have  come  in  as  babies  through  Harvest 
Day  Care  Center. 

Many  whom  she  has  taken  from  the  21st 
Congressional  District  caucus  and  nurtured 
into  useful  citizens  now  contribute  locally  to 
society  and  church.  There  are  several  who 
have  been  provided  monetary  means  to 
enable  them  to  continue  their  education 
and  have  tsecome  foreign  missionaries,  pas- 
toral counselors,  registered  nurses,  doctors 
and  other  professional  and  non-profession- 
al-trades persons  in  numerous  other  capa- 
bilities. 

She  has  fed  the  hungry,  given  shelter  to 
the  homeless  and  committed  herself  to  the 
clothing  of  those  without.  For  many  years 
she  has  served  as  the  Administrator  of  the 
Harvest  Day  care  Center. 

"Moms"  as  she  may  be  called  by  the 
younger  congregation  members  and  gran- 
ny's kin;  prides  herself  in  being  the  proud 
mother  of  two  daughters,  Mrs.  Marcella 
Caffie,  whom  she  calls  her  first  lady'  and 
eldest  daughter,  Mrs.  Ruby  Alexander,  the 
"preacher  lady. "  who  has  so  many  of  her  fa- 
ther's worthy  traits.  The  Rev.  Marcellus  C. 
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Chatman.  founder  of  Harvest  Baptist 
Church.  "The  adopted  daughter"  Avis 
Graves,  reknowned  soloist  and  pianist.  In- 
cluded In  this  family  are  five  grandsons. 
Danny.  Michael,  Jimmy,  Scotty  and 
Reuben.  She  also  has  one  sister  Marie 
Hestet.  and  without  question  nor  the  least 
of  her  family  membership,  three  great- 
grand-daughters. 

It  is  believed  that  one  of  her  highest 
achievements  over  29  years,  was  made  in 
Augxist,  1957,  as  the  wife  of  Rev.  Marcellus 
C.  Chatman.  founder  of  Harvest  Missionary 
Baptist  Church.  She  was  given  the  vision  to 
Name  the  Church  Harvest.  (Which  has 
given  and  provided  many  seeds  through  her 
planting.)  She  has  given  tireless  efforts  of 
devotion  and  love  and  financial  support  to 
her  church  and  fellow  human  beings. 

She  serves  now  as  the  Mother  of  the 
church.  President  of  the  Missionary  Society, 
Building  Fund  chairman/coordinator,  advi- 
sor to  Hattie  Jackson  Guild  girls,  supervisor 
of  Georgia  Miller  Society,  founder  and 
senior  member  of  the  Gospel  Chorus,  and 
Trustee  member.  She  is  also  the  financial 
assistant  to  the  trustee  treasurer  and  an  ad- 
visor to  The  Pastor  Aid  Society.  As  the 
loving  widow  of  Rev.  Chatman  she  serves  in 
capacity  of  president  of  Baptist  Pastors 
wives  and  Ministers  Wives  and  Widows.  She 
has  served,  since  the  age  12,  as  pianist  in  nu- 
merous churches  throughout  Ohio.  Her 
greatest  enjoyment  was  playing  the  piano 
the  greater  part  of  her  life.  As  a  reknown 
singer  throughout  Ohio  she  has  lent  her  tal- 
ents to  the  National  Baptist  Conventions  on 
numerous  occasions.  For  over  25  years  she 
was  the  musical  directress  of  the  State  Bap- 
tist Convention. 

She  was  administrator  (Past  president)  of 
the  Cleveland  District  of  Baptist  Women  for 
five  years.  During  the  time,  membership 
rose  to  3.000  persons. 

She  began  an  Educational  Department 
under  the  able  leadership  of  Mrs.  Evelyn 
Dunson.  Classes  are  taught  at  each  meeting 
on  the  first  Monday  of  the  month  for  a 
period  of  forty-five  minutes.  Women  gain 
knowledge  of  how  to  meet  their  Christian 
commitments. 

As  a  zealous  Christian  and  community  ac- 
tivist she  has  been  and  is  instrumental  in 
the  successful  careers  of  many  leaders.  She 
has  fought  for  and  against  many  issues  that 
would  mean  defeat  of  her  community. 

Her  life  has  touched  and  is  not  limited  to 
the  average  man  on  the  street.  U.S.  Senator 
Edward  Kennedy  sometime  aigo.  remen- 
bered  her  as  that  dynamic  "Anna"  and  in- 
quired of  her  health  and  adventures,  during 
his  trip  to  Cleveland. 

He  asked  Congressman  Stokes  "How's  my 
Anna.  Lou?"  This  woman  has  walked  with 
kings  and  queens  of  this  world,  but  she  is 
known  to  remark  "I  have  walked  with  Kings 
and  Queens,  yet  thank  God.  I  have  kept  the 
common  touch." 

Mrs.  Chatman  will  be  recognized  by  her 
church,  family,  friends  and  public  officials. 
The  Morning  speaker,  will  be  Mrs.  Gussie 
Jones,  committed  member  of  S.  Paul  A.M.E. 
Zion  Church  55th  St.,  NJS.  Chaney,  Pastor. 
Dinner  will  be  served  at  1:30  pro  Eugene 
Ward,  Jr..  pastor  of  Greater  Love  Mission- 
ary Baptist  Church,  and  his  congregation 
will  be  serving  in  worship. 

For  further  information  call  268-3702, 
271-4095  or  921-6141. 
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Mr.  PURSELL.  Mr.  Speaker,  I  thought  it  im- 
portant today  to  make  mention  of  some  ef- 
forts which  I  find  excating  and  encouraging. 

Recently,  17  students  from  Slauson  Inter- 
mediate School— located  in  the  city  of  Ann 
Artxjr— competed  in  the  National  Science 
Olympiad.  The  olympiad  is  a  science  competi- 
tion which  this  year  brought  60  teams  from  23 
different  States  to  the  beautiful  campus  of 
Michigan  State  University. 

The  Slauson  team  took  first  place  in  the 
middle  school  division  by  collecting  medals  in 
12  of  24  events.  They  earned  gold  medals  In 
astronomy,  bridge  building,  password  and 
rocks  to  riches;  silver  medals  in  anatomy  and 
physiology,  name  that  organism,  science  bowl, 
topographic  map  reading  and  seven-up;  and 
bronze  medals  in  metric  estimation,  periodic 
table,  and  rockets. 

I  beWewe  this  is  an  honorable  accomplish- 
ment in  that  the  students  involved  demon- 
strated outstanding  dedication  and  interest  in 
the  study  of  science. 

I  think  the  words  of  one  of  the  Slauson 
coaches— repeated  in  a  newspaper  article  fol- 
lowing the  competition— best  sums  it  up: 

The  kids  learned  a  lot  about  themselves  as 
people— to  use  their  minds,  handle  pressure 
•  •  •  they  appreciated  the  joy  of  one  an- 
other and  explored  so  many  areas  of  sci- 
ence. 

Science  Is  an  important  field  of  study.  Sci- 
ence and  technology  currently  are  major  ele- 
ments in  the  expansion  of  the  economy  and  in 
the  improvement  of  the  quality  of  life  in  the 
United  States. 

I'm  glad  the  members  of  the  Slauson 
team— Liz  Delia  Rocco,  Erin  Evans,  Steve 
Farr,  VIcki  Fisher,  Neel  Hajra,  Pier  Ho,  Alison 
Kalton,  Alex  Lee,  Gretchen  Locey,  Jeff 
Pmcher,  Nathan  Sands,  Lo  Shih,  Matt  Teorey, 
Aziza  Ulaby,  Nick  Wailin,  Doug  Finkbeiner, 
and  Beth  Ulaby— have  shown  such  an  eager, 
and  successful,  Interest  in  science. 

Mr.  Speaker,  I  congratulate  these  students, 
and  their  coaches  and  parents,  on  a  fine  ac- 
complishment. 


HONORING  RABBI  MORDEKAI 
SHAPIRO 


June  I  1986 

In  1975,  Rabbi  Shapiro  was  called  to  the 
pulpit  of  Young  Israel  of  Jackson  Heights, 
where  he  recently  crowned  11  years  of 
achievements  by  completing  the  Jackson 
Helghts-Elmhurst  Emv. 

Rabbi  Shapiro  is  active  in  all  areas  of  rab- 
binic and  communal  affairs.  Presently,  he  is  a 
member  of  the  Executive  Committee  of  the 
Rabbinical  Council  of  America,  the  Council  of 
Young  Israel  Rabbis,  and  the  Educators  Coun- 
cil of  America.  Locally,  the  distinguished  rabbi 
has  become  identified  with  the  outstanding 
Vaad  Harabonim  of  Queens,  which  he  has 
served  as  secretary,  vice  president,  and  presi- 
dent. 

Rabbi  Shapiro's  involvement  extends 
beyond  the  religious  community;  he  is  a 
member  of  his  local  neighbortraod  associatk>n 
and  Democratic  club.  He  Is  also  on  the  board 
of  the  Jackson  Heights-Elmhurst  Kehilla. 

In  addition  to  his  personal  achievements, 
Rabbi  Shapiro  is  a  scion  of  a  prestigk>us  rab- 
binic and  Hassidic  family,  which  traces  its 
roots  back  for  hundreds  of  years. 

As  my  distinguished  colleagues  may  recall,  I 
invited  Rabbi  Shapiro  to  deliver  the  opening 
prayer  In  this  Chamber  In  July  1985,  at  which 
time  he  shared  an  articulate  message  of  inspi- 
ration. 

Rebbetzin  Rebecca  Levertov  Shapiro  has 
accompanied  Rabbi  Shapiro  throughout  his  il- 
lustrious career.  A  native  of  Brooklyn,  and  a 
descendant  of  a  renowned  rabbinic  family, 
Mrs.  Shapiro  is  a  graduate  of  the  Yeshiva  Uni- 
versity High  School  and  of  Brooklyn  College. 
Currently,  she  serves  on  the  faculties  of  the 
Yeshiva  High  School  of  Queens  and  the  Ohr 
Torah  Institute. 

Rebecca  Shapiro  has  earned  a  sterling  rep- 
utation for  her  selfless  dedication  to  her  syna- 
gogue and  Its  membership,  as  well  as  to  the 
concerns  of  the  entire  community.  Her  role  as 
chairperson  of  the  outreach  committee  of  the 
Jackson  Heights-Elmhurst  Kehilla  has  been  of 
special  importance. 

On  a  personal  note,  I  am  gratified  by  the  re- 
lationship which  I  have  tieen  privileged  to  de- 
velop with  tx}th  Rabbi  and  Mrs.  Shapiro,  and 
am  proud  to  count  them  among  my  friends. 

Mr.  Speaker,  I  call  now  on  all  of  my  col- 
leagues to  join  me  in  congratulating  the  Sha- 
piro family— including  their  fine  children,  Men- 
ashe  Yaakov,  Ephraim  Chaim,  Pinches,  and 
Miriam — on  this  joyous  (XJcasion,  and  in  wish- 
ing them  only  the  best  as  they  continue  their 
leadership  of  the  Jewish  and  secular  commu- 
nities of  Queens  County,  NY. 
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Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
on  the  occasion  of  the  annual  dinner  of  Young 
Israel  of  Jackson  Heights,  at  which  that  con- 
gregation will  honor  its  spiritual  leader.  Rabbi 
Mordekai  Shapiro,  and  his  wife,  Ret>ecca. 

Ever  since  he  earned  his  ordination  at  the 
Rabbi  Jacob  Joseph  Rabbink:al  Seminary, 
Rabbi  Shapiro  has  dedrcated  his  life  to  shep- 
herding congregations  in  Brooklyn  and 
Queens,  and  to  teaching  the  tenets  of  Juda- 
ism to  children  and  adults. 
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Mr.  SOLARZ.  Mr.  Speaker,  I  am  introducing 
today  legislatkin  designed  to  help  correct  a 
serious  problem  In  our  society. 

Each  day,  millions  of  Americans  participate 
In  one  of  the  greatest  con-games  around.  For 
just  a  few  dollars,  at  millions  of  partk^pating 
fast  food  restaurants,  you  can  place  an  order 
for  breakfast,   lunch  or  dinner  and  take  a 
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chance— a  chance  that  you  will  actually  know 
what  is  in  the  food  and  for  which  you  pay 
good  money. 

The  billions  of  consumers  who  buy  fast 
f(xxjs  each  year— more  than  $47  billion 
worth — can  never  be  sure  what  is  in  the  food 
they  are  purchasing. 

There  Is  currently  no  enforcement  of  exist- 
ing Federal  requirements  mandating  that  fast 
food  restaurants  label  the  ingredients  of  their 
products. 

As  a  result,  millions  of  Americans  with  aller- 
gies, high  blood  pressure,  and  other  health 
problems,  suffer  serious  risks  when  eating 
these  f(xxJs  with  unknown  ingredients. 

I  am  Introducing  In  Congress  tcxjay  legisla- 
tion that  will  effectively  correct  this  flaw.  My 
bill  calls  on  the  FDA  and  the  USDA  to  enforce 
existing  food  labeling  requirements  for  the  fast 
fcxxj  industry— regulations  the  Government 
obviously  thought  important  enough  to  create, 
but  which  the  FDA  and  the  USDA  have  since 
chosen  to  ignore. 

Why  should  foods  in  the  grocery  store  be 
subject  to  ingredient  labeling,  while  those  of 
the  fast  food  industry,  with  almost  equally 
standardizing  prcxiucts,  do  not  face  the  same 
requirements? 

This  failure  must  be  corrected.  If  not,  the  let 
the  t>uyer  beware  atttitude  that  often  prevails 
in  t(xlay's  market  will  t>e  taken  to  an  absurd 
extreme. 

Several  months  ago,  a  tragic  accident  oc- 
curred because  a  person  did  not  know  the  in- 
gredients of  the  food  she  ordered  in  a  restau- 
rant. A  Brooklyn  girl,  eating  In  a  Rhode  Island 
restaurant,  ordered  a  bowl  of  chill  that  con- 
tained peanut  butter— a  food  to  which  she 
was  allergic— and  suffered  a  fatal  reaction. 
Had  the  ingredients  of  that  food  been  readily 
available  for  her  to  see,  this  tragic  episode 
might  have  been  averted. 

Although  this  incident  did  not  take  place  in 
a  fast  food  restaurant,  the  message  is  impor- 
tant nonetheless.  It  certainly  is  applicable  to 
the  legislation  I  am  introducing  today,  and  it 
underscores  the  fact  that  people  don't  know 
what  they  are  eating. 

A  listing  of  the  ingredients  of  these  stand- 
ardized fast  foods  needs  to  be  easily  accessi- 
ble at  all  times.  Without  this  disclosure,  the 
composition  of  fast  foods  remains  a  mystery— 
and  the  results  remain  misery. 

Enforcement  of  these  regulations  would  not 
only  protect  the  public  health  but  also  satisfy 
the  consumer's  right  to  know. 

Our  economic  system  is  based  on  the  ideal 
of  informed  consumers  making  Informed 
choices  among  competing  products.  Where 
fast  fo(xl  meals  are  concerned,  we  are  very 
far  from  that  goal. 

If  the  public  knew  what  was  in  their  food, 
we  might  find  sayings  like  "Hold  the  pickle, 
hold  the  lettuce,"  become  "Hold  the  MSG, 
hold  the  Yellow  Dye  No.  3." 

The  benefits  to  the  Nation  from  this  bill  are 
potentially  enormous.  The  massive  sums  of 
money  currently  being  spent  treating  heart  dis- 
ease would  probably  t>e  lowered  significantly 
as  a  more  aware  public  limits  its  intake  in  salt, 
cholesterol  and  other  substances  that  pro- 
mote coronary  disease. 

Because  they  are  healthier,  the  number  of 
hours  American  workers  are  on  the  job  would 
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Increase,  and,  consequently,  our  Nation's 
income  and  productivity  will  also  increase. 

I  don't  expect,  if  this  bill  becomes  law,  that 
we'll  see  the  fast  food  restaurants  serving 
wheat  germ  or  granola.  But  that  Is  not  my  aim. 
This  is  a  beginning  toward  reasserting  the 
consumer's  right-to-know  what  he  or  she  is 
eating. 

This  bill  will  allow  fast  f(X}d  consumers, 
across  the  Nation,  to  vote  with  their  dollars, 
prompting  fast  food  chains  to  compete  on  the 
basis  of  nutrition,  not  on  the  basis  of  fruition. 

Imagine  how  our  diets  would  improve  if  the 
full  force  of  the  fast  food  giants  was  put 
behind  a  race  to  offer  food  that  Is  not  only 
fast  but  wholesome.  As  one  editorial  on  the 
subject  noted,  "Fast  food  need  not  hide 
behind  slow  facts." 

Today's  acjvertlsements  talk  of  burger  wars. 
But  for  the  billions  served,  the  real  fight  we 
need  to  wage  is  that  of  the  consumers  versus 
the  burger  kings  and  queens.  We  no  longer 
want  to  clown  around  with  the  likes  of  Ronald 
McDonald.  What  we  want  to  know  is,  "What's 
in  the  beef?" 

I  urge  my  colleagues  to  cosponsor  this 
measure. 


A  TRIBUTE  TO  SANDRA  GRADY 
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Ms.  KAPTUR.  Mr.  Speaker,  recently,  Sandra 
Grady,  a  high  school  student  at  Notre  Dame 
Academy  in  my  district  was  the  second  place 
winner  in  the  1986  U.S.  Army  Reserve  Nation- 
al Essay  Contest.  The  Army  Reserve  received 
6,154  essays  this  year.  It  is  an  honor  not  only 
for  Sandra  and  her  family,  but  for  our  entire 
district.  I  would  like  to  enter  her  excellent 
essay  into  the  Congressional  Record  for  all 
of  my  colleagues  to  enjoy. 

Prom  its  birth  in  the  eighteenth  century, 
our  country  has  maintained  a  system  of 
freedom  that  has  guided  the  world.  As 
Americans,  not  only  are  we  privileged  to 
benefit  from  this  system,  but  we  share  in  its 
responsibilities  as  well.  While  it  is  every  citi- 
zen's duty  to  vote  and  pay  taxes,  the  spirit 
of  each  nation  is  best  exemplified  by  the 
willingness  of  its  citizens  to  rise  to  its  de- 
fense. It  is  a  particularly  strong  devotion 
which  draws  the  citizen-soldiers  of  the 
Army  Reserve.  President  Reagan  noted  the 
importance  of  the  Army  Reserve  when  he 
said,  "It  is  through  our  strength  and 
through  the  commitment  of  citizen-soldiers 
.  .  .  that  America  has  preserved  the  peace." 

Primarily,  soldiers  serving  in  the  Army 
Reserve  show  the  spirit  of  sacrifice  that 
stretched  this  nation  between  two  cleans. 
From  our  earliest  settlers  to  our  pioneers  in 
space.  Americans  have  always  been  willing 
to  risk  everything  they  have  for  their  coun- 
try. Soldiers  in  the  Army  Reserve  continue 
this  tradition.  They  supplement  their  con- 
tribution as  working  members  of  society  by 
serving  in  defense  of  the  nation.  Simply  by 
volunteering,  they  show  courage  of  admira- 
ble quality.  In  the  event  of  United  States 
military  involvement,  these  Americans 
would  be  in  the  vanguard  of  American 
forces.  In  spite  of  such  an  outcome,  these 
citizen-soldiers  give  what  they  can  to  be  a 
part  of  American  defense. 
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When  President  Reagan  refers  to  the 
commitment  of  the  citizen-soldier,  he  speaks 
not  only  of  their  commitment  of  time  and 
energy  to  training,  but  of  their  conmiitment 
to  the  ideals  which  make  this  country  great. 
He  speaks  of  the  belief  of  these  young  sol- 
diers in  the  American  way  of  life  and  in 
American  freedoms  and  responsibilities. 
These  citizen-soldiers  commit  more  than  a 
few  weekends  a  year.  They  commit  them- 
selves to  the  values  that  America  has  come 
to  represent.  And.  through  their  commit- 
ment to  the  defense  of  this  nation,  they 
commit  themselves  to  all  Americans. 

Furthermore,  the  Army  Reserve  is  vital  to 
national  defense  because  it  serves  as  a  mes- 
sage to  any  unfriendly  nation  of  how  deep 
the  American  commitment  to  freedom  is.  It 
contradicts  the  notion  that  American  citi- 
zens do  not  appreciate  the  liberties  they 
have.  It  contradicts  the  stereotypical  image 
of  American  selfishness  that  characterizes 
much  foreign  opinion.  It  contradicts  the 
idea  that  Americans  have  grown  bored  with 
responsibility  and  interested  only  in  deca- 
dence. It  unequivocably  demonstrates  that 
while  an  American  remains,  the  ideals  of 
freedom  will  survive  and  will  be  defended. 

Moreover,  soldiers  in  the  Army  Reserve 
are  truly  special  Americans.  Not  only  do 
they  represent  the  values  and  principles 
that  have  shaped  this  nation,  but  they  dem- 
onstrate, through  their  commitment,  the 
example  of  being  truly  American.  Most  of 
all.  they  contribute  to  a  strong  national  de- 
fense which  has  maintained  peace  through- 
out the  world. 


SALUTE  TO  DANIEL  A.  COLLINS, 
DISTINGUISHED  CITIZEN 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  4.  1986 

Mrs.  BOXER.  Mr  Speaker,  this  year  marks 
the  70th  birthday  of  an  incredible  man.  Daniel 
A,  Collins. 

The  National  Urban  League  and  Paine  Col- 
lege are  hononng  Dan  for  his  longtime  com- 
mitment to  these  organizations  as  well  as  his 
many  varied  achievements  with  a  birthday  tnb- 
ute  on  June  7  in  San  Francisco 

Dan  was  born  on  January  11,  1916  in  the 
small  town  of  Darlington.  SC.  After  completing 
his  primary  and  secondary  education,  he  at- 
tended Paine  College,  a  black  institution  in 
Augusta,  GA,  graduating  m  1936  with  a  bach- 
elor's degree  and  honors  in  mathematics  and 
science.  He  completed  his  degree  m  dentistry 
in  1941  from  the  Meharry  College  of  Dentistry 
In  Nashville.  TN.  where  he  achieved  an  aca- 
demic record  which  remained  unsurpassed  for 
neariy  40  years.  Following  Meharry,  Dan  was 
awarded  a  postdoctoral  fellowship  at  the  Gug- 
genheim Dental  Clinic  in  New  York  City  Later, 
he  served  in  the  U.S.  Army  as  a  lieutenant 
colonel  at  the  Armed  Forces  Institute  of  Pa- 
thology In  Washington,  DC. 

In  the  summer  of  1941,  Dan  mamed  De- 
Reath  C.  James  of  Charieston,  WV  They 
moved  to  San  Francisco  the  following  year 
when  Dan  accepted  a  faculty  position  with  the 
University  of  Callfomia.  He  also  began  his 
successful  bay  area  dental  practice  in  1942 
Dan's  vaned  interests  has  brought  riim  suc- 
cess In  fields  ranging  from  dental  researcher 
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to  real  estate  developer,  from  entrepreneur  to 
university  teacher,  from  author  to  publisher, 
from  corporate  txjard  member  to  founder  of  a 
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County.  He  Is  a  continual  source  of  spiritual 
guidance  for  the  community. 
His  work  in  the  community  Is  extensive.  He 
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adult  life  to  our  educational  system.  For  30 
years,  Wayne  Pflaghaar  has  served  as  super- 
visor of  buildings  and  grounds  for  Maumee 
Citv  schools.  He  Is  retlrina  this  vaar. 
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benefits  to  their  active  members.  The  Ladies 
Auxiliary  nwmbers  also  send  gifts  to  veterans 
hospitals,  and  selflessly  offer  their  time  to  vol- 
unteer at  local  hr)!toi1als 
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in  grades  three  through  eight.  As  part  of  the 
"Read  To  Succeed*""  program,  Six  Flags  In- 
troduced  a   national   reading   contest   Each 
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to  real  estate  developer,  from  entrepreneur  to 
university  teacher,  from  auttior  to  publisher, 
from  corporate  board  member  to  founder  of  a 
savings  and  loan  association. 

As  a  citizen  of  San  Francisco  for  the  past 
45  years,  Dan  has  distinguished  himself  as  a 
spokesperson  for  social  justice  and  civil  rights 
on  the  local  as  well  as  State  and  Federal 
levels.  In  addition  to  being  vice  president  and 
trustee  of  the  National  Urban  League,  Dan  is 
a  founder  and  board  member  of  the  San  Fran- 
cisco Bay  Area  Urban  League,  the  San  Fran- 
cisco Foundation  for  Aged  Colored  People, 
and  Plan  of  Action  for  Challenging  Times 
(PACT).  He  is  also  founder  and  co-chair  of  the 
Northern  California  United  Negro  College 
Fund.  Dan  also  serves  on  the  Board  of  Direc- 
tors of  other  organizations  such  as  the  San 
Francisco  Dental  Society,  United  Bay  Area 
Crusade,  Youth  for  Service,  the  San  Francisco 
branch  of  the  NAACP,  and  the  Golden  Gate 
Regional  Center,  where  he  is  also  president. 

Dan  is  an  authority  on  education,  having 
consulted  for  the  United  States  Office  of  Edu- 
cation, the  National  Institute  of  Education,  and 
the  Ford  Foundation's  National  Negro  Schol- 
arship Fund.  Dan  holds  positions  on  the  board 
of  trustees  of  four  institutions  of  higher  educa- 
tion; Paine  College,  Meharry  Medical  College, 
Golden  Gate  University,  and  World  College 
West.  He  is  the  recipient  of  numerous  awards 
and  commendations  including  the  Citation  of 
Merit  from  Paine  College,  the  Distinguished 
Alumni  Award  from  the  United  Negro  College 
Fund,  and  Alumnus  of  the  Year  from  Meharry 
Medical  College. 

Daniel  A.  Collins,  husband,  father,  grandfa- 
ther, dentist,  educator,  businessman  and 
author,  for  a  lifetime  of  service  and  achieve- 
ment, we  salute  you. 
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County.  He  is  a  continual  source  of  spiritual 
guidaryce  for  the  community. 

His  work  in  the  community  is  extensive.  He 
was  appointed  chaplain  to  the  city  of  New- 
burgh  Police  Department,  the  town  of  New 
Windsor  Fire  Department  and  the  Elks  Club. 

He  was  elevated  to  monsignor  in  1965  by 
the  late  Cardinal  Francis  Spellman,  who  made 
the  announcement  during  the  dedication  of  a 
new  parochial  school  for  St.  Francis  of  Assisi 
Parish.  The  school  was  built  through  Monsi- 
gnor Markowski's  dedication  and  hard  work.  It 
is  a  testament  to  his  concern  for  the  commu- 
nity. 

I  invite  my  colleagues  to  join  me  in  recog- 
nizing the  leadership,  dedication,  and  spirit  of 
Msgr.  Alexander  Markowski  on  the  50th  anni- 
versary of  his  ordination. 
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MSGR.  ALEXANDER  MARKOW- 
SKI'S 50TH  ANNIVERSARY 


THE  CONTINUING  PUBLIC  SERV- 
ICE OF  ALLEN  TEMPLE  BAP- 
TIST CHURCH 


HON.  FORTNEY  H.  (PETE)  STARK 


or  CALIFORNIA 


HON.  HAMILTON  HSH,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  June  4,  1986 

Mr.  FISH.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  a  major  milestone  in  the 
life  of  one  of  Newburgh,  NY's  best-loved  resi- 
dents, MSGR.  Alexander  Markowski,  who  will 
be  celebrating  the  50th  anniversary  of  his  or- 
dination into  the  priesthood  on  June  8. 

M~nsignor  Markowski,  better  known  to 
Orange  County's  residents  as  "Father  Al." 
has  dedicated  his  life  to  helping  people  and 
his  community.  He  was  bom  in  Poughkeepsie, 
NY,  in  1909,  and  was  educated  at  St.  Jo- 
seph's Parochial  School  in  that  city,  Don 
Bosco  Prep  School  in  Ramsey.  NJ,  and  at  St. 
Mary's  College  in  Orchard  Lake,  Ml. 

He  heard  the  calling  to  the  priesthood  as  a 
young  man,  and  studied  for  the  religious  life  at 
St.  Joseph's  seminary  in  Yonkers,  NY.  Monsi- 
gnor Markowski  was  ordained  on  June  6, 
1936,  by  the  late  Cardinal  Patrick  Hayes  at  St. 
Patrick's  Cathedral  in  New  Yori<  City. 

He  first  devoted  himself  to  parishes  in  the 
Bronx  and  Ossining.  In  1951,  he  was  assigned 
to  St.  Francis  of  Assisi  parish  in  Newburgh, 
where  his  respect  and  love  for  his  congrega- 
tion became  well  known  throughout  Orange 
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Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  institution,  the  Allen 
Temple  Baptist  Church  in  Oakland,  CA.  Over 
the  years,  under  the  leadership  of  the  Rever- 
end J.  Alfred  Smith,  Sr.,  Allen  Temple  has  re- 
mained deeply  committed  and  dedicated  to 
the  religious,  social,  economic,  and  political 
enhancement  of  its  surrounding  community. 
Its  many  focuses  include  a  credit  union,  bilin- 
gual education,  a  scholarship  program,  and 
career  and  educational  guidance  for  the  city's 
youth.  Today,  however,  I  would  like  to  honor 
the  Allen  Temple  Baptist  Church  for  its  tire- 
less leadership  on  behalf  of  senior  citizens.  As 
the  Representative  from  California's  Ninth 
Congressional  District,  I  ask  my  colleagues  to 
join  me  in  honoring  this  truly  exceptional 
church. 

In  August  1981,  the  Allen  Development 
Corp.,  which  oversees  the  church's  building 
projects,  successfully  completed  a  75-unit  el- 
derly housing  unit— Allen  Temple  Arms.  Since 
its  opening,  Allen  Temple  Arms  has  operated 
without  a  deficit. 

On  Sunday,  April  6,  1986,  Allen  Temple 
continued  its  outreach  to  senior  citizens  by 
beginning  the  construction  of  a  new  51 -unit 
senior  citizen  home.  With  the  help  of  the  De- 
partment of  Housing  and  Urt)an  Development, 
the  Oakland  Community  Housing.  Inc..  the  city 
of  Oakland,  and  numerous  church  members 
and  friends,  the  project  became  a  reality.  It  is 
anticipated  that  the  contruction  for  the  hous- 
ing units  will  be  completed  by  April  1,  1987. 
Coupled  with  the  new  senior  housing  project, 
the  mortgage  for  Allen  Temple's  new  church 
building,  constructed  3  years  ago.  was  paid  off 
over  10  years  ahead  of  schedule. 

The  Allen  Temple  Baptist  Church  has  been 
an  unselfish  participant  and  contributor  to  the 
cause  of  community  uplifting  and  develop- 
ment. It  is  with  great  pleasure  that  I  pay  trib- 
ute to  the  church,  its  pastor,  and  its  many 
dedicated  members  for  its  continued  guid- 
artce.  wisdom,  and  commitment. 


HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  TAUKE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  will  clearly  define  the 
respective  roles  of  Congress  and  the  Social 
Security  Administration  in  making  and  imple- 
menting the  policies  that  determine  how  dis- 
ability claims  are  evaluated. 

Until  the  Disability  Benefits  Reform  Act  of 
1984.  the  Secretary  of  Health  and  Human 
Services  had  almost  complete  authority  to  es- 
tablish a  process  for  evaluating  disability  ben- 
efit applications.  Until  the  passage  of  this  act. 
the  statute  contained  no  explicit  standards  on 
how  claims  should  be  evaluated.  In  response 
to  a  number  of  problems,  it  was  necessary  for 
Congress  to  specify  the  standards  to  be  fol- 
lowed by  SSA  in  evaluating  continuing  disabil- 
ity review  cases.  The  statute  is.  however,  still 
almost  completely  silent  on  how  initial  applica- 
tions for  benefits  should  be  evaluated. 

I  believe  that  Congress,  working  closely  with 
SSA.  should  be  involved  in  developing  the  cri- 
teria by  which  disability  claims  are  evaluated. 
Conversely.  SSA.  working  closely  with  Con- 
gress, should  be  responsible  for  the  imple- 
mentation of  the  rules  established  to  deter- 
mine claims.  This  legislation  recognizes  the 
close  interrelationship  between  the  statute 
and  Its  working  regulations. 
The  bill  provides  for: 

Stating  for  the  first  time  In  the  law. 
standards  to  be  used  for  evaluating  initial 
applications  for  disability  benefits.  Since 
1979,  SSA  has.  by  regulation,  used  a  sequen- 
tial evaluation  process  for  determining  eligi- 
bility for  disability  benefits.  The  process  is 
also  very  functional  and  should  be  Incorpo- 
rated in  the  statute. 

Giving  direction  to  SSA  regarding  the 
nature  and  quality  of  the  evidence  neces- 
sary to  establish  disability. 

Establishing  a  mechanism  within  the  rule- 
maliing  process  whereby  the  views  of  the 
authorizing  committees  (Finance  and  Ways 
and  Means)  on  proposed  regulations  are 
sought  and  considered  by  SSA. 

This  legislation  builds  on  the  excellent 
framework  of  the  Disability  Benefits  Reform 
Act  by  providing  standards  for  the  evaluation 
of  all  disability  claims;  giving  further  direction 
on  the  very  important  issue  of  evidentiary  re- 
quirements; and  establishing  a  mechanism 
which  permits  the  authorizing  committees  of 
Congress  and  SSA  to  cooperate  in  producing 
an  equitable  and  efficient  process  for  deter- 
mining disability  claims. 


THE  RETIREMENT  OF  WAYNE 
PPLAGHAAR 


HON.  MARCY  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 
Ms.  KAPTUR.  Mr.  Speaker,  this  month,  the 
Lucas  County  Office  of  Education  will  be  hon- 
oring a  man  who  has  dedicated  much  of  his 
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adult  life  to  our  educational  system.  For  30 
years,  Wayne  Pflaghaar  has  served  as  super- 
visor of  buildings  and  grounds  for  Maumee 
city  schools.  He  is  retiring  this  year. 

During  his  tenure.  Wayne  has  worked  urnler 
three  superintendents,  witnessed  the  building 
of  two  new  elementary  schools  and  a  new 
high  school  building.  In  addition.  Wayne  has 
been  a  part  of  numerous  other  physical  plant 
improvement  projects  over  the  past  30  year^ 
with  the  Maumee  school  system.  He  even  has 
been  known  to  appear  as  Santa  Claus  to  the 
deligfit  of  children  at  Maumee  Christmas  pa- 
rades. 

Throughout  his  career.  Wayne  Pflaghaar 
has  been  a  devoted  citizen,  taking  a  great 
deal  of  pride  in  his  work.  All  too  often  our  so- 
ciety takes  for  granted  the  invaluable  contribu- 
tions of  individuals  like  Wayne  Pflaghaar  wtio 
really  build  communities  throughout  America. 
As  we  know,  the  quality  of  the  physical  envi- 
ronment of  our  schools  has  a  great  impact  on 
the  level  of  learning  that  takes  place.  Wayne 
Pflaghaar's  fine  work  for  three  decades  has 
helped  provkJe  Maumee  with  an  exemplary 
educational  system.  His  affection  for  the  fami- 
lies and  children  of  Maumee  is  a  marvelous 
gift  to  the  community. 

I  know  my  colleagues  in  the  U.S.  House  of 
Representatives  join  me  in  thanking  Wayne 
Pflaghaar  for  his  years  of  commitment  to  edu- 
cation. We  wish  him  well  in  retirement.  To  his 
family  we  say,  be  proud  of  all  that  Wayne  has 
done  to  improve  the  quality  of  life  in  our  area. 
Maumee  was  fortunate  to  have  had  Wayne 
Pflaghaar  as  part  of  the  team. 


TRIBUTE  TO  LADIES  AUXILIARY 
OF  SERGEANT  JOSEPH 

SAKOWICZ  POST  NO.  1  OP  NEW 
BRITAIN.  CT 


HON.  NANCY  L.  JOHNSON 

or  CONNICTICDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mrs.  JOHNSON.  Mr.  Speaker,  I  rise  today  to 
honor  and  congratulate  the  Ladies  Auxiliary  of 
the  Sergeant  Joseph  Sakowicz  Post  No.  1  as 
they  celebrate  50  years  of  service  to  the  com- 
munity of  New  Britain,  CT.  This  civic-minded 
organization  is  composed  of  wives,  mothers, 
and  sisters  of  servicemen  of  soldiers  who 
bravely  fought  in  World  War  I.  World  War  II. 
Korea  and  Vietnam.  This  vibrant  auxiliary  was 
established  in  1936  in  conjunction  with  the 
Sakowicz  Post  which  was  named  i.i  memory 
of  Joseph  Sakowicz.  the  first  Polish  war  veter- 
an from  New  Britain  killed  in  action. 

Since  its  inception  the  Ladies  Auxiliary  has 
worlced  closely  with  the  post  to  set  up  and  or- 
ganize similar  posts  in  neighboring  communi- 
ties. After  assisting  many  towns  in  establishing 
Polish  veteran  posts,  the  group  was  instru- 
mental in  establishing  a  statewide  Polish- 
American  veterans  organization. 

Today  the  auxiliary  is  active  in  organizing  a 
wide  variety  of  civic  and  athletic  activities  with 
a  rigorous  social  calendar  for  New  Britain's 
Polish  veterans.  In  addition,  the  auxiliary  helps 
the  post  with  their  annual  Poppy  Drive  to 
assist  sick  veterans,  widows,  arid  orphans  of 
veterans.  They  also  provide  sick  and  death 
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benefits  to  their  active  members.  The  Ladies 
Auxiliary  members  also  send  gifts  to  veterans 
hospitals,  and  selflessly  offer  their  time  to  vol- 
unteer at  local  hospitals. 

Mr.  Speaker,  the  Ladies  Auxiliary  of  the  Ser- 
geant Joseph  Sakowicz  Post  No.  1  is  the  epit- 
ome of  community  service  and  commitment 
and  is  deserving  of  our  recognition  and  sin- 
cere praise. 


IN  MEMORY  OP  SUZANNE 
ROBERTS 


HON.  GLENN  M.  ANDERSON 

or  CALlrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986. 

Mr.  ANDERSON.  Mr.  Speaker,  it  has  recent- 
ly been  brought  to  my  attention  that  Suzanne 
Roberts,  an  active  volunteer  with  the  National 
Organization  of  Women  [NOW]  in  Long 
Beach,  CA,  suddenly  passed  away  at  the  age 
of  37. 

Suzanne,  whom  I  have  met  with  many  times 
in  my  office  on  various  issues,  was  a  positive 
force  in  our  community.  She  will  always,  how- 
ever, best  t>e  remembiared  for  her  many  con- 
tributions to  the  women's  movement  through 
her  involvement  in  Long  Beach  NOW. 

An  active  member  of  Long  Beach  NOW  for 
neariy  a  decade,  Suzanne  served  in  a  variety 
of  positions.  She  served  as  chapter  coordina- 
tor, fundraising  chair,  1985  State  conference 
committee  co-chair,  and  legislative  task  force 
chair. 

It  was  through  her  position  as  legislative 
task  force  chair,  where  I  really  got  to  know 
Suzanne  quite  well.  Her  approach  to  the 
issues  was  similar  to  that  expressed  in  the 
Declaration  of  American  Women  at  the  1977 
National  Women's  Conference: 

We  do  not  seek  special  privileges,  but  we 
demand  u  a  human  right  a  full  voice  and 
role  for  women  in  determining  the  destiny 
of  our  work,  our  nation,  our  families  and 
our  Individual  lives. 

Mr.  Speaker,  Suzanne  Roberts  was  an  ac- 
tivist who  was  committed  to  working  for 
equity,  a  fair  share  of  the  economic  pie  for  ev- 
eryone, a  country  with  jobs  and  opportunity  for 
all.  She  was  respected  by  her  peers  and  her 
dream  lives  on. 

My  wife,  Lee,  joins  me  in  expressing  our 
sincere  condolences  to  Suzanne's  father.  Bill 
Roberts,  her  brother,  Lynn  Roberts,  and  her 
grandmother.  Anna  Lloyd,  at  this  time. 


TO  COMMEND  ERIC  LING  FOR 
HIS  ACHIEVEMENT  IN  READING 


HON.  H.  JAMES  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  SAXTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  my  constitu- 
ent, Eric  Ling,  for  his  achievennent  in  reading. 

The  Six  Flags  Corp.  is  celebrating  its  25th 
anniversary  this  year.  In  honor  of  this  event. 
Six  Flags  developed  "Read  To  Succeed'","  a 
reading  motivation  program  designed  to  en- 
courage leisure-time  reading  among  children 
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in  grades  three  through  eight.  As  part  of  the 
"Read  To  Succeed'""  program.  Six  Flags  in- 
troduced a  national  reading  contest  Each 
contestant  had  to  design  an  advertisement 
(written  or  drawn)  of  a  favorite  book.  Over 
4,000  entries  were  received  from  students  all 
over  the  country. 

Eric  Ling,  of  Medford,  NJ,  submitted  an  ad- 
vertisement for  tfie  book,  "Ribsy,"  by  Beverly 
Cleary.  Eric's  advertisement  was  chosen  as 
regional  fourth-grade  winner  out  of  214  entries 
from  Pennsylvania,  New  Jersey,  and  New 
York.  Eric  was  then  selected  as  the  natk^nal 
fourth-grade  winner  from  the  nine  regional 
winners,  representing  tf>e  nir>e  amusement 
parks  operated  by  Six  Flags  Corp. 

Eric's  entry  shows  his  dedk:ation  to,  and  un- 
derstanding of,  the  importance  of  leisure-time 
reading.  His  intelligence  and  perception  are 
reflected  in  the  talented  advertisement  he 
submitted  to  the  contest.  His  success,  and 
that  of  the  other  five  winners,  should  stand  as 
an  example  to  us  all  that  only  through  reading 
and  learning  will  the  children  of  today  become 
the  leaders  of  tomorrow.  I  am  proud  to  have 
such  a  potential  leader  in  the  13th  Congres- 
sional District  of  New  Jersey. 

Therefore,  I  am  certain  that  the  other  Mem- 
bers of  the  House  will  join  me  in  congratulat- 
ing Eric  Ling  and  his  parents  on  this  important 
occasion. 


BIG  APPLE  DIPLOMAT  AWARD 
GIVEN  TO  ELI  RESNICK 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition Of  Mr.  Eli  Resnick.  a  New  Yorker  who 
exemplifies  the  excellence  of  service  and 
dedication  possible  in  any  occupation. 

Mr.  Resnick  is  a  New  York  cabdriver,  which 
Is  considered  by  some  to  be  one  of  the  tough- 
est occupations.  The  variety  of  people,  some 
potentially  dangerous,  that  a  cabdnver  in  New 
York  encounters  boggles  the  imagination.  As 
a  result,  many  cabbies  are  gruff  and  untrust- 
ing.  However,  Eli  is  not  typical.  Upon  entering 
his  cab,  one  is  immediately  greeted  with  a 
smile  and  a  piece  of  fruit-filled  candy.  When 
asked  why  the  candy.  Mr.  Resnick  said: 

Well.  I  realize  the  city  might  get  a  little 
sour.  I  keep  it  sweet.  I  see  your  smile.  It's  a 
pleasure  to  work  for  you. 

Eli  has  been  driving  a  cab  since  1 955.  when 
the  fares  were  20  cents  a  mile.  His  present 
cab  is  19  years  old.  Eli  believes  he  has  the 
"best  job  in  town." 

Eli  recently  received  the  New  York  Dally 
News'  "Big  Apple  Diplomat"  award  in  recogni- 
tion of  his  dedication  to  his  profession.  Diplo- 
mats are  defined  as  people  wfw  make  a  posi- 
tive first  impression,  show  personal  concern, 
exercise  diplomacy,  tact,  and  calm  under 
pressure  and  promote  a  positive  impression  of 
New  York. 

Eli  Resnick  gives  us  an  example  of  true 
dedication  and  sen^ice  to  his  customers  and 
sets  for  us  a  goal  to  reach  and  a  model  to  live 
by.  I  commend  the  Daily  News  for  their  idea  of 
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Big  Apple  Diplomats.  And  I  urge  all  Americans 
to  look  to  Eli  Resnick  for  a  model  for  their 
own  approach  to  their  profession. 


A  TRIBXJTE  TO  JOHN  SCOTT 


EXTENSIONS  OF  REMARKS 

I  will  be  sending  a  letter  to  Nkx>lai  Savinkin, 
director  of  the  Department  of  Administrative 
Offices  in  the  U.S.S.R.  in  the  near  future  to 
ask  for  action  on  the  exit  visa  request  of  Alex- 
ander Shukhgalter.  It  is  my  hope  that  my  col- 
leagues will  join  me  in  calling  for  the  release 
of  this  man. 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  announce  that  the  hon- 
orable title  of  Eagle  Scout  has  been  bestowed 
upon  John  Scott  Henry,  grandson  of  Chet  and 
Dekjres  Pennington  and  a  member  of  Boy 
Scout  Troop  501  in  Ojai,  CA. 

Scott  has  earned  23  merit  badges  and  has 
served  his  troop  as  assistant  patrol  leader, 
patrol  leader,  scribe,  assistant  senior  patrol 
leader,  and  junior  assistant  scout  master.  He 
received  green  acorn  leadership  training  from 
the  council  and  is  a  brotherhood  member  of 
the  Order  of  the  Arrow,  Ojai  Chapter,  Topa 
Topa  Lodge. 

Scott  is  the  first  Eagle  Scout  for  Troop  501 
in  many  years.  He  has  been  a  leader  of  the 
troop  almost  from  the  time  he  joined  and  has 
had  a  positive  influence  on  the  scouting  activi- 
ties of  many  young  men.  He  Is  especially  tal- 
ented in  teaching  scout  skills  to  others  and 
sharing  his  knowledge  and  experience.  For  his 
Eagle  Scout  project,  Scott  has  chosen  to 
design  and  construct  a  brick  bart)ecue  in  the 
handicapped  area  of  Rancho  del  Rey,  in  Oak 
View,  CA. 

Mr.  Speaker,  and  my  colleagues,  please  join 
with  me  in  honoring  this  outstanding  young 
man  for  his  many  accomplishments  of  the 
past  and  also  those  yet  to  come. 


THE  PUGHT  OF  ALEXANDER 
SHUKHGALTER 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  ARCHER.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
olight  of  Soviet  refusenik  Alexander  Shukh- 
galter. Trained  as  a  teacher  of  both  the  Span- 
ish and  English  languages,  Mr.  Shukhgalter 
was  employed  in  a  research  institute  until  he 
applied  for  an  exit  permit. 

According  to  Houston  Action  For  Soviet 
Jewry,  Mr.  Shukhgalter  was  fired  from  his  job 
at  the  institute  immediately  after  his  emigra- 
tion request.  He  was  able  to  find  work  at  a 
secondary  school,  until  his  refusenik  status 
was  exposed  and  he  was  fired  from  his  job 
again. 

Mr.  Shukhgalter  has  been  unemployed 
since  December  18,  1985.  His  family  is  in  a 
desperate  financial  situation.  He  is  the  sole 
source  of  support  for  his  mother  and  father. 
Even  worse  is  the  fact  that  Alexander  Shukh- 
galter could  possibly  be  arrested  now  as  a 
"parasite"  of  the  State  since  it  is  illegal  to  be 
unemployed  in  the  Soviet  Union. 
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Congratulations,  Bethel  Park,  on  your  first 
100  years.  I  am  delighted  to  wish  all  the  resi- 
dents of  this  community  a  special  "happy 
birthday"  because,  for  me,  too,  Bethel  Park, 
PA,  is  truly  a  community  where  pride  is  justi- 
fied. 


HAPPY  BIRTHDAY,  BETHEL 
PARK 


HON.  DOUG  WALGREN 

OF  PENMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  WALGREN.  Mr.  Speaker,  this  week 
marks  the  official  commencement  of  the  cen- 
tennial celebration  for  Bethel  Park,  PA,  one  of 
the  outstanding  communities  in  my  18th  Con- 
gressional District.  I  want  to  take  a  moment  to 
salute  the  people  and  officials  of  Bethel  Paric 
for  100  years  of  accomplishment  and 
progress  and  wish  the  community  another  100 
years  of  success. 

Bethel  Park  is  12  square  miles  of  beautiful 
rolling  hills  and  suburban  neighborhoods  just 
1 0  miles  south  of  Pittsburgh.  Its  public  schools 
are  among  the  finest  in  the  State  with  a 
strong  complement  of  private  and  parochial 
educational  opportunities.  An  active  local  busi- 
ness community,  emphasized  by  the  largest 
industrial  park  in  the  South  Hills,  has  strength- 
ened the  economy  of  Bethel  Park. 

But  Bethel  Park's  strongest  feature  is  its 
people— people  of  different  races,  religious 
creeds,  and  ethnic  backgrounds.  It  has  been 
my  honor  and  privilege  to  represent  Bethel 
Park  in  the  U.S.  House  of  Representatives  for 
4  years,  and  few  communities  have  such  vital- 
ity of  spirit  and  energy. 

Mr.  Speaker,  let  me  also  today  salute  the 
elected  officials  of  Bethel  Park.  These  individ- 
uals who  serve  on  the  Bethel  Park  Council 
and  the  school  board  give  many  hours  of  vol- 
unteer service  to  this  community,  and  Bethel 
Park  Is  a  better  community  because  of  them. 

In  particular,  I  want  to  commend  Mayor 
Reno  Virgili.  Reno  is  an  old  friend  and  an  out- 
standing public  servant  who  is  beginning  his 
second  term  as  mayor  of  Bethel  Park.  His 
leadership  is  obvious  not  only  in  this  commu- 
nity but  also  in  the  Commonwealth  of  Pennsyl- 
vania where  he  serves  as  vice  president  of 
the  Pennsylvania  Mayors  Association.  It  is  es- 
pecially appropriate  that  Mayor  Virgili  serves 
just  as  Bethel  Park  concludes  its  first  100 
years  and  tiegins  its  second  century.  Under 
his  guidance  and  leadership,  the  community  is 
bound  to  continue  its  great  progress. 

Finally,  let  me  thank  the  18  members  of  the 
Bethel  Park  Centennial  Executive  Committee 
for  their  important  contribution  to  this  centen- 
nial. Under  the  expert  chairmanship  of  Joan 
Haines  Mclntee,  the  committee  has  planned  a 
tremendous  series  of  events  for  Bethel  Park's 
birthday.  In  addition  to  Chairman  Mclntee, 
committee  members  include  Cari  Battistone, 
vice  chairman;  Shirtey  Kraemer,  secretary; 
Violet  Albright,  treasurer;  Joan  Bmst,  Dorothy 
Cortjett,  Joseph  Howdyshell,  Gary  Lafever, 
Robert  MacNaughton,  Reid  McGibbeny, 
Samuel  Moore,  Phyllis  Poleski,  Harley  Pratt, 
Alice  Sheets,  Philip  R.  Steigner,  Glenn  Traut- 
man,  Irene  Virgili,  and  Rick  Weiss. 


CAROL  P.  RODGERS 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  FUQUA.  Mr.  Speaker,  Carol  Rodgers.  a 
loyal  and  longstanding  staff  member  of  the 
Committee  on  Science  and  Technology,  is  re- 
tiring. Mrs.  Rodgers  has  served  on  the  Sci- 
ence Committee  since  June  of  1 962. 

In  all  of  her  work,  as  a  secretary,  a  re- 
searcher, and  subcommittee  program  special- 
ist, she  has  exhibited  a  level  of  professional- 
ism, and  an  aura  of  dignity  that  all  those  asso- 
ciated with  her  have  learned  from.  We  will 
miss  her  presence  among  us  and  want  to 
wish  her  good  luck. 


THE  BROOKLYN  DODGERS  HALL 
OF  FAME 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  SCHUMER.  Mr.  Speaker,  Brooklyn  will 
always  be  known  for  great  things:  the  Brook- 
lyn Bridge,  the  Brooklyn  Botanical  Garden,  the 
Brooklyn  Museum  and,  above  all,  the  Brooklyn 
Dodgers.  To  preserve  the  memory  of  Brook- 
lyn's Boys  of  Summer,  the  Brooklyn  Dodgers 
Hall  of  Fame  was  established  3  years  ago  by 
a  group  of  fans  which  included  appropriately, 
several  teachers  at  the  Jackie  Robinson  Inter- 
mediate School.  This  year's  annual  induction 
ceremony  will  be  held  June  8,  1986,  and 
among  the  new  hall  of  famers  are  Preacher 
Roe,  Don  Newcombe,  Clem  Labine,  and 
Ralph  Branca. 

Supporters  of  the  Brooklyn  Dodger  Hall  of 
Fame  are  trying  to  find  a  permanent  home  for 
the  hall.  They  also  would  like  to  see  the  site 
where  Ebbets  Field  stood  designated  as  a  na- 
tional landmark.  I  wish  them  luck  in  their  ef- 
forts. 

Mr.  Speaker,  it  is  people  such  as  those  who 
established  the  Brooklyn  Dodgers  Hall  of 
Fame  that  keep  the  history  of  Brooklyn— and 
the  Nation— alive.  I  ask  you  to  join  me  in 
thanking  them  for  their  efforts. 


A  TRIBUTE  TO  CAPT.  FORREST 
R.    "RAY"  MILLER 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1986 

Mr.  HUNTER.  Mr.  Speaker,  today  I  would 
like  to  acknowledge  the  outstanding  perform- 
ance of  Capt.  Fon-est  R.  "Ray"  Miller  who  has 
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dedicated  his  life  to  this  country's  service. 
Outstanding  military  service  is  always  worth 
noting,  and  Captain  Miller  is  well-deserving  of 
our  honor,  especially  on  ttw  occasion  of  his 
retirement  from  the  U.S.  Navy  after  more  than 
30  years  of  service. 

Ray  Miller's  long  commitment  to  maintaining 
the  freedom  that  ail  Americans  cherish  began 
with  his  commisston  as  a  Navy  ensign  in 
1955.  His  contribution  since  that  time  has 
been  as  significant  as  it  has  been  varied. 

Ray  demonstrated  strong  leadership  as  a 
decorated  combat  pilot  in  the  Vietnam  war. 
He  went  on  to  train  pilots  in  E-2  and  F-4  air- 
craft among  many  other  positk>ns.  Finally,  in 
his  most  recent  usignnrwnt,  Ray  commanded 
the  Fleet  Area  Control  and  Sunreillance  Facili- 
ty at  North  Island  Naval  Air  Station  in  San 
Diego.  North  Island  is  located  within  the  4Sth 
Congressional  District,  whk:h  has  given  me 
the  privilege  of  representing  Ray  Miller  arxt 
many  other  fine  Navy  people  like  him. 

As  a  fellow  American  and  San  Diegan  I'd 
like  to  take  this  opportunity  to  tip  my  hat  to 
Capt.  Ray  Miller  and  say  "thanks"  for  your 
many  years  of  dedicated  service  to  the  peace 
and  freedom  of  Anrwrica. 


EXTENSIONS  OF  REMARKS 

LACrVITA:  GOLDEN 
ANNIVERSARY 


TRIBUTE  TO  MICHAEL 
LEVENTINI 


HON.  TONY  COELHO 

or  CALirORIf  lA 
IN  THI  HOt7SB  OF  REPRISENTATIVKS 

Wednesday,  June  4, 1986 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
extend  my  congratulations  to  Mr.  Michael  Le- 
ventini,  a  teacher  at  the  Thomas  Downey  High 
School  in  Modesto,  CA,  for  having  been 
awarded  the  "Excellence  in  Teaching  Award" 
recognition  of  his  16  years  of  dedk^ated  serv- 
k:e  to  Downey  High  School. 

Mr.  Leventini  was  bom  and  raised  in  Mo- 
desto. He  received  his  bachelor  of  science 
degree  In  horticulture  and  master  of  science 
degree  in  btological  science  from  Cal  Poly.  He 
has  taught  at  Thomas  Downey  High  School 
since  1969. 

Mr.  Leventini  has  worited  hard  to  achieve 
and  maintain  the  highest  of  academk:  stand- 
ards during  his  tenure  at  Downey  High.  He 
has  been  the  department  chair  in  agriculture 
88  well  as  serving  as  sectional  presklent  of 
Califomia  Agriculture  Teachers  Association. 
He  has  been  the  sponsor  of  Future  Farmers 
of  America  and  Empire  4-H.  He  has  also 
coached  girts'  varsity  basketball  and  ninth 
grade  football. 

Mk:hael  Leventini's  high  degree  of  involve- 
ment in  Downey  High  School's  regular  and 
extra-curricular  programs  attest  to  his  dedk:a- 
tion  to  the  fiekj  of  educatton  and  to  the  youth 
of  Modesto.  I  woukj  like  to  congratulate  Mr. 
Leventini  upon  receiving  the  "Excellence  in 
Teaching  Award,"  and  thank  Nm  for  his  dedi- 
cated service  to  our  community. 


HON.  WILLIAM  0.  LIPINSKI 

or  ixxmoxs 

IN  THE  HOUSI  or  RZPMSDTrATtVSS 

Wednesday,  June  4,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  in  this  Hall  of  the  House 
of  Representatives  to  bring  to  the  attention  of 
my  colleagues  a  couple  who  will  be  celebrat- 
ing their  50th  wedding  anniversary  on  June  6. 

One  of  the  issues  in  whk:h  I  am  vitally  con- 
cerned is  the  breakup  of  the  American  family 
unit  as  it  has  been  traditk>nally  In  the  United 
States.  In  these  times  of  broken  hofnes  and 
single  parenting,  it  Is  like  coming  upon  an 
oasis  in  the  deisert  when  we  have  in  our  ac- 
quaintance a  couple  like  Rose  and  Rocco  La- 
Civita  who  were  married  June  6.  1936,  at  St 
Callitus  Church  in  the  Southwest  Side  of  the 
city  of  Chicago.  Rose  and  Rocco  raised  two 
chlklren  and  now  have  six  grandchildren  to 
enjoy  In  their  later  years. 

I  am  sure  that  my  esteemed  colleagues  join 
me  and  the  many  ott>er  friends  of  the  LaCivi- 
tas  In  wishing  them  many  more  years  of  hap- 
piness and  God's  blessing  on  them  and  their 
fine  family.        

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mlttee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Information  for 
printing  In  the  Extensions  of  Remarks 
section  of  the  Conoressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  In  conunlttee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  5, 1986,  may  be  found  in  the  Dally 
Digest  of  today's  Record. 

Mextino  Scheduled 
JUNE6 
9:30  &.m. 
Foreign  Relations 
Business  meeting,  to  coiuider  S.  3378, 
authorizing    supplemental    economic 
and  military  assistance  for  the;  Philip- 
pines, the  Supplementary  Extradition 
Treaty  between  the  United  States  of 
America  and  the  United  Kingdom  of 
Oreat  Britain  and  Northern  Ireland, 
with  annex,  signed  at  Washington  on 
June  35,  1985  (Treaty  E>oc.  99-8),  S. 
3139  and  S.  3149,  bills  to  provide  eco- 
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nomlc  support  of  the  United  SUtei  to 
the  Anglo-Irish  Agreement  on  North- 
em  Ireland,  S.  Res.  404.  to  designate 
the  college  of  William  and  Mary  In 
WlUlamsburc.  Virginia,  as  the  official 
U.8.  Represenutlve  to  the  Tercente- 
nary Celebrmtion  of  the  Glorious  Rev- 
olution, and  pending  nominations. 

8D-410 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  May. 

SD-663 
JUNE9 
10:00  a.m. 
E:nergy  and  Natural  Resources 
To  hold  oversight  hearings  on  clean  coal 
technology  development  and  strategies 
for  acid  rain  control. 

SD-308 
JUNE  10 
9:30  a.m. 
Environment  ana  Public  Works 
EnvlronmenUl  Pollution  Subcommittee 
To  hold  oversight  hearings  on  ocone  de- 
pletion, the  greenhouse  effect,  and  cli- 
mate change. 

SD-408 
10:00  a.m. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  on  clean 
coal     technology     development     and 
strategies  for  acid  rain  control. 

SD-366 
Judiciary 
To  hold  hearings  on  S.  3314,  to  amend 
the  Newspaper  Preservation  Act. 

SD-336 
3:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  SecreUry  and  Office  of 
the  Solicitor,  Department  of  the  Inte- 
rior. 

SD-193 

JUNEll 
9:30  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  on  ocone 
depletion,  the  greenhouse  effect,  and 
climate  change. 

SD-406 
Oovenunental  Affairs 
Oversight   of   Oovermnent    Management 
Subcomjnittee 
To  resume  oversight  hearings  on  alleged 
Department  of  Defense  subcontractor 
Icickbacks. 

SD-343 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
District  of  Columbia  goverrunent. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  3437,  to  improve  the  admin- 
istration of  the  Federal  coal  leasing 
program,  and  other  pending  calendar 
business. 

SD-3ea 
*  Labor  and  Human  Resources 
To  hold  hearings  on  the  organ  trans- 
plant task  force  report. 

SD-430 
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Judiciary 
To  hold  hearings  on  pending  nomina- 
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acting  medical  malpractice  liability  re- 
forms. 

SD-430 
Select  on  Indian  Affairs 
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9:30  a.m. 
Commerce,  Science,  and  Transportation 
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Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  Joint  hearlnas  with  the  Com- 
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9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
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2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNE  12 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,   Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2204,  to  permit 
the  use  of  park  entrance,  admission, 
and  recreation  use  fees  for  the  oper- 
ation of  the  National   Park  System, 
and  S.  2130,  to  preserve,  protect  and 
revitalize  the  National  Park  System. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  830.  to  expand 
Indian  education  programs  to  include 
Native  Hawaiians. 

SR-485 

10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  joint  oversight  hearings  with 
the   House   Committee   on   Education 
and  Labor's  Subcommittee  on  Elemen- 
tary, Secondary  and  Vocational  Educa- 
tion on  illiteracy  in  America. 

2175  Rayburn  Building 

JUNE  16 

1:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To    hold    oversight    hearings    on    the 
second  waste  repository  site  selection 
under    the    Department    of    Energy's 
Office  of  Civilian  Radioactive  Waste 
Management. 

SD-366 

JUNE  17 

9:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  1235  and  S.  2291, 
bills  to  promote  more  effective  and  ef- 
ficient nuclear  licensing  and  regula- 
tion. 

SD-406 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 
Energy  and  Natural  Resources 
Public   Lands,   Reserved   Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2055,  to  establish 
the  Columbia  Gorge  National  Scenic 
Area. 

SD-366 

10:00  a-m. 
Governmental  Affairs 
Energy,   Nuclear  Proliferation   and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  S.  525,  to  provide 
the  Secretary  of  Health  and  Human 
Services  the  authority  to  conduct  epi- 
demiological studies  of  the  health  ef- 
fects of  radiation  in  places  of  employ- 
ment. 

SD-342 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  States  for  en- 


EXTENSIONS  OF  REMARKS 

acting  medical  malpractice  liability  re- 
forms. 

SD-430 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  902  and  H.R, 
1920,  bills  to  establish  Federal  stand- 
ards  for  gaming  activities  on   Indian 
lands. 

SD-106 

JUNE  18 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Civil   Service,   Post  Office,   and  General 
Services  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Post  Office  and  Civil 
Service  on  a  Postal  Rate  Commission 
report  on  the  use  and  abuse  of  the 
preferred  mail  rate. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

JUNE  19 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold   hearings  on  general  aviation 
product  liability. 

SR-253 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  to  review  the 

impact  of  the  explosion  of  the  Soviet 

nuclear  powerplant  at  Chernobyl  on 

the  domestic  nuclear  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Defense. 

SD-192 
Small  Business 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Prompt  Payment 
Act  <P.L.  97-177). 

SR-428A 

JUNE  20 

9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2266,  to  establish 
a  ski  area  permit  system  on  national 
forest  lands  established  from  the 
public  domain,  S.  2287,  to  designate  a 
certain  portion  of  the  Great  Egg 
Harbor  River  in  the  State  of  New 
Jersey  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  S. 
2320,  to  add  certain  lands  on  the 
Island  of  Hawaii  to  Hawaii  Volcanoes 
National  Park,  S.  2351,  to  revise  the 
boundaries  of  Olympic  National  Park 
and  Olympic  National  Forest  in  the 
State  of  Washington,  S.  2466.  to  desig- 
nate a  segment  of  the  Saline  Bayou  in 
Louisiana  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
S.  1019  and  H.R.  2182,  bills  to  include 
certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore  in 
Wisconsin,  and  S.  2483,  to  reaffirm 
that  regulation  of  private  property 
within  the  Fire  Island  National  Sea- 
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shore  in  New  York  remain  a  joint  ac- 
tivity between  the  Federal  Govern- 
ment and  the  local  government. 

SD-366 

JUNE  23 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold  oversight   hearings   to  review 
budget  requests  for  the  Department  of 
Energy's  Office  of  Energy  Research 
and     the     Office     of     Environment, 
Health  and  Safety. 

SD-366 

JUNE  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1903,  and  a  relat- 
ed measure  to  improve  the  safe  oper- 
ations of  commercial  motor  vehicles. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1149,  to  allow 
State      commissions      to      determine 
whether  to  exclude  all  or  part  of  a 
rate  set  by  the  Federal  Energy  Regula- 
tory Commission  based  on  construc- 
tion cost,  and  related  matters. 

SD-366 
3:00  p.m. 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  hold  hearings  on  S.  489  and  H.R. 
3174,  bills  to  allow  members  of  the 
armed  forces  to  bring  claims  for  dam- 
ages against  the  United  States  for  per- 
sonal injury  or  death  arising  out  of 
medical,  psychological,  or  dental  care 
furnished  by  a  Department  of  Defense 
hospital. 

SD-226 

JUNE  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for   the    National 
Transportation  Safety  Board. 

SR-2S3 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Humain  Resources 
To  hold  hearings  on  the  administration 
of  the  Mine  Safety  and  Health  Review 
Commission. 

SD-430 

JUNE  26 

9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  certain  provisions 
of  S.  2403,  to  improve  access  to  health 
insurance  coverage  for  Americans. 

SD-342 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 
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JULY  17 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  8,  2417,  to  provide 
for  the  establishment  of  an  independ- 
ent commission  to  study  and  make  rec- 
ommendatioivB  regarding  the  manage- 
ment of  aviation  safety. 

SD-562 
9:30  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  work  and  welfare 
issues, 

SD-430 
Labor  and  Human  Resources 
Employment   and   Productivity    Subcom- 
mittee 
To  hold  Joint  hearings  with  the  Commit- 
tee   on    Finance's    Subcommittee  ^.ofi 
Social  Security  and  Income  Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2412,  to  with- 
draw and  reserve  certain  public  lands. 

SD-366 

JULY  22 
9:30  a,m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues,  focusing  on  barriers  to 
agricultural  trade, 

SR-332 


EXTENSIONS  OF  REMARKS 

Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  on  work  and 
welfare  Issues. 

SD-430 

Labor  and  Human  Resources 
Employment  and  Productivity  Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Finance's  Sut>commtttee  on 
Social  Security  and  Income  Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 


JULY  29 
9:30  a,m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  Impact 
of  the  1985  farm  bill  (P.L.  99-19S)  on 
world  agricultural  trade, 

SR-332 

10:00  a,m. 
Labor  and  Human  Resources 
Employment    and    Productivity   Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 


JULY  30 
10:00  a,m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business, 

SD-430 
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AUGUST  6 
9:30  a,m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues, 

SR-332 

AUGUST  13 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  Initiatives  In  human  services. 

SD-430 

SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 
SEPTEMBER  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


CANCELLATIONS 

JUNE  12 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Hazardous    Materials    Transportation 
Act. 

SR-253 
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Wyden 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


complaints    increased    from    1,397    in 
1982  to  2,844  in  1985, 
These  statistics  are  horrifying,  and 


dren  from  sexual  exploitation,  while 
providing  strict  punishments  when 
violations   do  occur.   I   urge   my   col- 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washihoton,  DC, 

June  4,  1986. 
I   hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Thursday.  June  5, 1986. 

Thomas  P.  O'Neiu.,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  are  grateful,  O  God,  for  the  di- 
rection and  purpose  You  give  to  our 
lives.  Too  often  we  wander  and  lose 
perspective  and  the  potential  You 
have  given  us  is  not  realized.  We 
thank  You,  gracious  God.  that  Your 
light  brightens  our  world  and  our  lives 
and  by  seeing  that  light  we  know  who 
we  are,  from  where  we  have  come  and 
see  direction  and  purpose  for  the  days 
ahead.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  McKERNAN.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Chair's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McKERNAN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  263,  nays 
115,  answered  "present"  3,  not  voting 
52,  as  follows: 


[Roll  No.  144] 

YEAS-263 

Ackerman 

Frost 

Moody 

Aluka 

Fuqua 

Moore 

Alexander 

Garcia 

Morrison  (CT) 

Anderson 

Gaydos 

Mrazek 

Andrews 

GeJderMon 

Murphy 

Annunzio 

Gephardt 

Martha 

Archer 

Gibbons 

Myers 

Aspln 

Gilman 

Natcher 

Atkins 

Glickman 

Neal 

Barnard 

Gonzalez 

Nelson 

Barnes 

Gordon 

Nowak 

Bateman 

Gradlson 

Oakar 

Bates 

Gray  (ID 

Oberstar 

Bedell 

Gray  (PA) 

Obey 

Beilenson 

Green 

Olln 

Bennett 

Guarini 

Ortiz 

Berman 

Hall  (OH) 

Owens 

BeviU 

Hamilton 

Packard 

Blaggi 

Hatcher 

PanetU 

Boland 

Hayes 

Pease 

Boner  (TN) 

Hefner 

Pepper 

Bonlor(MI) 

Hertel 

Perkins 

Borski 

HUlis 

Petri 

Bosco 

Holt 

Price 

Boucher 

Hopkins 

PurseU 

Boxer 

Horton 

Quillen 

Brooks 

Hoyer 

Rahall 

Broomfield 

Hubbard 

Rangel 

Brown  (CA) 

Huckaby 

Ray 

Broyhill 

Hughes 

Regula 

Bruce 

Hutto 

Reid 

Bryant 

Jeffords 

Richardson 

Burton  (CA) 

Jenkins 

Rinaldo 

Bustamante 

Johnson 

Ritter 

Byron 

Jones  (NO 

Robinson 

Callahan 

Jones  (OK) 

Roe 

Carper 

Jones  (TN) 

Rose 

Carr 

Kanjorski 

Rostenkowski 

Chapman 

Kaptur 

Rowland  (GA) 

Chappell 

Kasteruneier 

Roybal 

Coats 

Kemp 

Rudd 

Coelho 

Kennelly 

Russo 

Coleman  (TX) 

Kildee 

Sabo 

Collins 

Kleczka 

Savage 

Combest 

Kolter 

Scheuer 

Conyers 

Kostmayer 

Schneider 

Cooper 

LaFalce 

Schumer 

Coyne 

Lantos 

Sharp 

Crockett 

Latta 

Shumway 

Daniel 

Leath  (TX) 

Sisisky 

Darden 

Lehman  (CA) 

Skelton 

Daschle 

Lehman  (FD 

Slattery 

de  la  Garza 

Lent 

Smith  (FD 

Derrick 

Levin  (MI) 

Smith  (lA) 

Dicks 

Levine  (CA) 

Smith  (NE) 

Dingell 

Lipinski 

Smith  (NJ) 

Donnelly 

Livingston 

Snyder 

Dorgan  (ND) 

Long 

Solarz 

Dowdy 

Lowry  (WA) 

Spence 

Downey 

Lujan 

Spratt 

Duncan 

Luken 

Staggers 

Durbin 

MacKay 

SUllings 

Dwyer 

Man  ion 

Stark 

Early 

Markey 

Stenholm 

Eckart  (OH) 

Martinez 

Stokes 

Eckert(NY) 

Matsui 

Stratton 

Edwards  (CA) 

Mavroules 

Studds 

English 

Mazzoli 

Sweeney 

Erdreich 

McCloskey 

Swift 

Evans  (ID 

McCurdy 

Synar 

Pascell 

McDade 

Tallon 

Fazio 

McEwen 

Tauzin 

Feighan 

McHugh 

Taylor 

Fish 

McKinney 

Thomas  (GA) 

Flippo 

McMillan 

Torricelli 

Florio 

Mica 

Towns 

Foglietta 

Michel 

Traficant 

Foley 

Mikulski 

Udall 

Ford  (MI) 

Miller  (WA) 

Valentine 

Fowler 

Mineu 

Venlo 

Prank 

Moakley 

Visclosky 

Franklin 

Montgomery 

Volkmer 

Watkins 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whitley 


Whltten 

Wlrth 

Wise 

Wolpe 

Wortley 

Wright 


Armey 

Bartlett 

Barton 

Bereuter 

BilirakU 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Carney 

Chandler 

Cheney 

Clay 

dinger 

Cobey 

Coble 

Coleman  (MO) 

Conte 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fawell 

Fields 

Frenzel 

Gallo 

Gekas 

Ooodling 

Gregg 

Gunderson 

Hammerschmidt 


NAYS-115 

Hansen 

Hendon 

Henry 

HUer 

Ireland 

Jacobs 

Kolbe 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FD 

Ughtfoot 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCoUum 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
noimced  as  above  recorded. 


an- 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment regarding  the  schedule  for 
today. 

In  view  of  the  number  of  amend- 
ments remaining  to  be  acted  on  to  the 
housing  bill,  which  is  our  principal 
order  of  business  today,  the  desire  to 
take  action  on  another  piece  of  legisla- 
tion, H.R.  4784,  transferring  certain 
property  for  homeless  shelters  in  the 
District  of  Columbia,  and  our  desire  to 
adopt  the  rule  today  so  that  we  may 
act  upon  the  bill  Tuesday  and  get  gen- 
eral debate  behind  us  on  the  Domestic 
Volunteer  Service  bill,  in  order  to  ex- 
pedite action  on  the  housing  bill  today 
it  is  the  intention  of  the  Chair  to  rec- 
ognize only  five  Members  on  each  side 
at  this  time  for  1  minute  speeches. 
There  will  be  five  1-minute  statements 
recognized  on  each  side  of  the  aisle 
and  then  we  will  proceed  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  Housing  Act,  H.R. 
1. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Young]. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


INTRODUCTION  OF  CHILD 

ABUSE    VICTIMS    RIGHTS    ACT 
OF  1986 

(Mr.  YOUNG  of  Missouri  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, today,  Representative  Mark  Sil- 
jander is  introducing  the  Child  Abuse 
Victims  Rights  Act  of  1986. 1  am  proud 
to  be  an  original  cosponsor  of  this  im- 
portant legislation. 

The  creation  and  proliferation  of 
child  pornography  is  no  less  than  a  na- 
tional tragedy.  More  than  l'/2  million 
children  under  the  age  of  18  are  be- 
lieved to  be  filmed  or  photographed 
while  engaging  in  sexually  explicit 
acts.  In  addition,  the  FBI  reports  that 
one  in  four  females  now  living  will  be 
sexually  molested  or  raped  prior  to 
reaching  age  20.  Equally  alarming  sta- 
tistics exist  for  young  boys. 

In  my  home  State  of  Missouri,  we 
have  witnessed  a  disturbing  phenome- 
non, an  increase  in  the  sexual  abuse  of 
children. 

Recently  the  Missouri  Division  of 
Family  Services  provided  my  office 
with  alarming  statistics  which  reflect 
a  tremendous  growth  in  the  number  of 
sexual  abuse  cases  that  the  State  now 
handles. 

For  a  3-year  period  beginning  in 
1982,  the  State  reported  a  103.5-per- 
cent increase  in  the  number  of  sub- 
stantiated cases  of  sexual  abuse.  The 
substantiated  caseload  of  sexual  abuse 


complaints  increased  from  1.397  in 
1982  to  2,844  in  1985. 

These  statistics  are  horrifying,  and 
they  should  warn  us  that  our  cbuntry 
is  still  facing  major  obstacles  in  bat- 
tling the  exploitation  of  our  children. 

During  the  Memorial  Day  recess,  I 
made  it  a  point  to  spend  several  hours 
at  the  Edgewood  Children's  Center  in 
St.  Louis.  Edgewood  is  a  wonderful  fa- 
cility which  focuses  its  resources  on 
minimizing  the  indeliable  mark  left  by 
the  trauma  of  abuse. 

My  visit  proved  to  be  a  heartbreak- 
ing experience  for  me  as  I  saw  the 
faces  of  young  minds  and  bodies  who 
were  the  victims  of  callous  and  brutal 
attacks.  Spending  time  at  Edgewood 
was  a  painful  dose  of  reality.  I  believe 
if  each  of  us  had  the  time  to  make  a 
personal  observation  of  the  mental 
and  physical  damage  inflicted  on  chil- 
dren, this  bill  would  be  fast-tracked 
through  Congress. 

I  am  convinced  that  we  cannot  jan- 
derestimate  the  damage  done  to  our 
society  by  those  who  abuse  children. 

An  exploited  child  requires  extensive 
physical  and  emotional  therapy.  And 
personally,  I  wonder  if  they  can  ever 
recover  from  such  a  degrading  experi- 
ence. 

Unfortunately,  all  too  many  of  these 
young  people  do  not  receive  help. 
They  must  spend  countless  hours  in 
internal  turmoil  over  this  humiliating 
experience.  What  a  cruel  burden  for 
anyone  to  have  to  carry  through  life, 
let  alone  a  young  person  who  should 
have  so  much  aheaci  of  them. 

It  Is  imperative  that  we  continue  to 
work  to  decrease  the  number  of  chil- 
dren who  are  maligned  each  year  by 
sexual  abuse.  And  let's  remind  our- 
selves that  these  numbers  are  not  just 
faceless  statistics,  they  are  our  chil- 
dren. 

The  Child  Abuse  Victims  Rights  Act 
of  1986  is  a  crucial  piece  of  legislation. 
This  bill  would  at  last  add  the  sexual 
exploitation  of  children  part  to  the 
Racketering  Influence  and  Corrupt 
Organizations  [RICO]  statutes,  allow- 
ing investigators  and  prosecutors  to 
use  wiretaps,  special  grand  juries,  and 
expanded  subpoena  authority  to  arrest 
and  convict  child  molesters. 

The  Child  Abuse  Victims  Rights  Act 
also  raises  the  mandatory  minimum 
sentence  for  a  person  with  a  prior  con- 
viction of  sexual  exploitation  from  2 
to  5  years,  instituting  a  mandatory 
minimum  sentence  of  5  to  25  years  for 
repeat  child  pornographers  and  mo- 
lesters, and  a  mandatory  life  sentence 
for  the  murder  of  a  kidnaped'child. 

In  the  98th  Congress,  we  approved 
legislation  strengthening  the  penalties 
for  child  abuse;  however,  the  inclusion 
of  this  crime  in  RICO  is  absolutely 
necessary.  Without  this,  we  lack  suffi- 
cient enforcement  tools  to  combat  or- 
ganized efforts  of  exploitation. 

As  Members  of  Congress,  we  must  do 
all  that  is  possible  to  protect  our  chil- 


dren from  sexual  exploitation,  while 
providing  strict  punishments  when 
violations  do  occur.  I  urge  my  col- 
leagues to  recognize  the  severity  of 
this  inexcusable  crime  and  join  with 
me  in  cosponsorlng  the  Child  Abuse 
Victims  Rights  Act  of  1986. 


IMPEACH  HARRY  E.  CLAIBORNE. 
U.S.  DISTRICT  JUDGE  FOR 
NEVADA 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  to  revise  and 
extend  his  remarks,  and  to  Include  ex- 
tremeous  material.) 

Mr.  SENSENBRENNER.  Mr,  Speak- 
er. June  4.  1986,  has  come  and  gone. 
Federal  Judge  Harry  E.  Claiborne  of 
Nevada  has  refused  to  resign.  He  Is  sit- 
ting in  prison  earning  his  full  $78,100- 
per-year  salary,  and  In  doing  so  he  has 
challenged  the  Congress  of  the  United 
States  to  Impeach  him  and  to  place 
him  on  trial  in  the  U.S.  Senate,  be- 
cause this  individual,  through  his  con- 
viction of  Income  tax  evasion,  is  unfit 
to  sit  on  the  bench  or  hold  public 
office, 

I  have  drafted  a  one-count  article  of 
impeachment  which  I  will  present  to 
the  House  of  Representatives  should 
the  Judiciary  Committee  fail  to  act 
and  the  leadership  schedule  an  im- 
peachment resolution  on  the  floor 
before  we  leave  on  the  Fourth  of  July. 
This  article  of  Impeachment  declares 
that  Harry  E,  Claiborne  by  his  con- 
duct warrants  impeachment  and  trial 
and  removal  from  office. 

The  one  count  says  that  the  reason- 
able and  probable  consequence  of  his 
conviction  and  refusal  to  resign  is  to 
bring  his  court  into  scandal  and  disre- 
pute and  to  prejudice  public  respect 
for  and  confidence  in  the  Federal  judi- 
ciary. 

Mr.  Speaker.  I  insert  the  resolution 
into  the  Record  at  his  point,  as  fol- 
lows: 

H.  Res.  - 

Resolution  impeaching  Harry  E.  Claiborne. 
Chief  Judge  of  the  United  Slates  DLstricl 
Court  for  the  District  of  Nevada,  of  high 
crimes  and  misdemeanors 

Resolved.  That  Harry  E.  Claiborne,  Chief 
Judge  of  the  United  Slates  District  Court 
for  the  District  of  Nevada  is  impeached  of  a 
high  crime  or  misdemeanor,  and  that  the 
following  article  of  impeachment  be  exhibit- 
ed to  the  Senate: 

Article  of  impeachment  exhibited  by  the 
House  of  Representatives  of  the  United 
States  of  America  in  the  name  of  itself  and 
all  the  people  of  the  United  Stales  of  Amer- 
ica, against  Harry  E.  Claiborne,  Chief  Judge 
for  the  United  States  District  Court  for  the 
District  of  Nevada,  in  maintenance  and  sup- 
port of  its  impeachment  against  him. 

ARTICLE 

Harry  E.  Claiborne,  while  a  United  Slates 
district  judge  for  the  district  of  Nevada,  was 
guilty  of  a  high  crime  or  misdemeanor  in 
office  in  that: 
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On  August  10,  1984,  Harry  E.  Claiborne 
was  convicted  by  a  jury  on  two  counts  of  a 
felony  crime,  willfully  underreporting  his 
income  on  his  1979  and  1980  Federal  income 
tax  returns  under  section  7206(  1 )  of  the  In- 
ternal Revenue  Code  of  1954. 

On  October  3.  1984.  Harry  E.  Claiborne 
was  sentenced  to  a  term  of  two  years'  im- 
prisonment, and  fined  and  assessed  the  costs 
of  the  prosecution. 

On  May  16,  1986.  Harry  E.  Caliborne 
began  serving  the  sentence  of  imprisonment 
at  Maxwell  Air  Force  Base,  Montgomery, 
Alabama,  while  continuing  to  hold  office  of 
judge  of  a  United  States  district  court. 

Harry  E.  Claiborne  has  consistently  and 
adamantly  refused  to  resign  the  position  of 
judge  of  a  United  States  district  court  and 
continues  to  retain  that  office.  Harry  E. 
Claiborne  has  not  exercised  any  of  the 
duties  of  the  office  of  judge  of  a  United 
States  district  court  since  late  1983,  howev- 
er, because  he  has  been  on  leave  of  absence 
from  the  bench. 

The  reasonable  and  probable  consequence 
of  the  conduct  of  Harry  E.  Claiborne  speci- 
fied in  this  article  is  to  bring  his  court  into 
scandal  and  disrepute,  to  the  prejudice  of 
that  court  and  public  confidence  in  the  ad- 
ministration of  justice  therein,  and  to  the 
prejudice  of  public  respect  for  and  confi- 
dence in  the  Federal  judiciary,  and  to 
render  him  unfit  to  continue  to  serve  as 
such  judge. 

Wherefore  Harry  E.  Claiborne,  by  such 
conduct,  warrants  impeachment  and  trial, 
and  removal  from  office. 


ADMINISTRATION  ONCE  AGAIN 
SAYS  NO  TO  PEACE  AND  ARMS 
CONTROL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  Reagan  administration  has  said  it 
is  saying  no  to  abiding  by  the  SALT  II 
treaty,  the  cornerstone  of  arms  con- 
trol in  the  world  community.  Once 
again  the  reactionary  right  within  the 
administration  has  prevailed. 

Once  again  it  appears  that  the 
United  States  is  saying  no  to  peace 
and  arms  control.  In  making  this  un- 
fortunate decision,  the  administration 
is  isolating  itself  from  the  world  com- 
munity. Our  European  allies,  noted 
military  experts  and  key  military  offi- 
cers within  the  administration  all  have 
expressed  deep  misgivings  over  this 
action. 

There  is  no  question  that  the  Soviets 
have  engaged  in  some  violations,  espe- 
cially in  the  telemetry  area;  but  that  is 
no  reason  to  junk  the  work  and  com- 
mitment of  the  past  five  American 
Presidents,  Americans  and  Democrats. 

This  should  not  be  a  partisan  issue. 
Mr.  Speaker,  both  of  us  on  both  sides 
of  the  aisle  should  join  together  in 
trying  to  overturn  this  unfortunate  de- 
cision. 

Let  us  support  the  legislation  intro- 
duced by  the  gentleman  from  Wash- 
ington [Mr.  Dicks]  which  correctly 
tries  to  address  this  problem. 


Mr.  Speaker.  I  include  the  following 
on  the  case  for  preserving  SALT  II: 
Soviet  SALT  Deactivations 
The  SALT  I  and  SALT  II  accords  have  re- 
quired the  Soviet  Union  to  remove  1.007 
ICBMs.  233  SLBMs.  and  13  Yankee-class  nu- 
clear missile-carrying  submarines: 

In  order  to  comply  with  the  SALT  I  and  II 
"freeze "  on  •heavy"  ICBMs,  between  1973- 
80  the  Soviet  Union  withdrew  288  SS-9 
ICBMs  as  SS-18  ICBMs  entered  the  force. 
SALT  II  also  prohibited  the  Soviet  Union 
from  testing  and  deploying  a  "new"  heavy 
ICBM  and  limited  the  extent  to  which  exist- 
ing heavy  ICBMs  could  be  modernized. 

Between  1974-84,  the  Soviet  Union  re- 
moved 510  SS-U  ICBMs  as  newer  SS-17. 
SS-18  and  SS-19  ICBMs  were  deployed. 

Between  1979-85,  the  Soviet  Union  dis- 
mantled the  missile-carrying  portion  of  13 
Yankee-class  submarines  as  new  Delta-  and 
Typhoon-class  subs  were  added. 

Between  1975-78,  the  Soviet  Union  dis- 
mantled 209  SS-7  and  SS-8  ICBM  launchers 
to  allow  for  permitted  increases  in  SLBMs. 

Between  1977-85,  the  Soviet  Union  re- 
moved 212  SS-N-6  SLBMs  as  SS-N-18  and 
SS-N-20  SLBMs  were  introduced. 

Between  1980-85,  the  Soviet  Union  re- 
moved 15  SS-N-5  SLBMs  as  it  increased  the 
number  of  SS-N-18  SLBMs. 

Between  1983-85,  the  Soviet  Union  re- 
moved six  SS-N-8  SLBMs  as  it  increased  the 
number  of  SS-N-20  SLBMs. 

Had  SALT  II  been  ratified,  the  Soviet 
Union  would  have  been  obligated  to  reduce 
its  aggregate  number  of  ICBMs.  SLBMs. 
and  heavy  bombers  to  2,400  and  then  to 
2.250  by  January  1,  1981.  Under  those  limits, 
the  Soviet  Union  would  have  been  obligated 
to  dismantle  approximately  250  additional 
launchers,  probably  ICBMs. 

Between  1985-90.  SALT  II  will  require  the 
Soviet  Union  to  remove  older  ICBMs  and 
SLBMs  as  new  ones  are  deployed.  Although 
the  precise  number  of  retirements  will 
depend  on  the  number  and  character  of  the 
new  systems  the  Soviets  deploy,  they  will 
have  to  deactivate  approximately  500  to  600 
missiles  and  launchers. 

Between  1985-90.  the  Soviet  Union  is  ex- 
pected to  deploy  250  SS-25  single-warhead 
ICBMs.  For  every  SS-25  deployed  in  a  silo, 
an  SS-11  or  SS-13  ICBM  will  have  to  be  re- 
moved. For  every  SS-25  deployed  in  a 
mobile  mode,  an  SS-U  or  SS-13  silo  will 
have  to  be  destroyed.  (Recent  reports  indi- 
cate that  the  Soviet  Union  has  begun  dis- 
mantling SS-U  silos.) 

Between  1986-90.  the  Soviet  Union  is  ex- 
pected to  deploy  135  new  SS-24  ten-MIRV 
ICBMs.  For  every  SS-24  deployed  in  a  silo,  a 
MIRVed  SS-17,  SS-18  or  SS-19  will  have  to 
be  removed.  For  every  SS-24  deployed  in  a 
mobile  mode,  an  SS-17.  SS-18,  or  SS-19  silo 
will  have  to  be  destroyed. 

Between  1985  and  1988.  the  Soviet  Union 
is  expected  to  continue  deployments  of  its 
MIRVed  SS-NX-23  and  SS-N-20  SLBMs. 
Prior  to  reaching  the  1.200  ceiling  on 
MIRVed  launchers,  the  Soviets  will  have  to 
remove  an  existing  single-warhead  SLBM 
for  each  SS-NX-23  or  SS-N-20  deployed  in 
order  to  stay  within  the  overall  aggregate  of 
2,504  launchers.  In  all.  80  SS-N-6s  and  SS- 
N-8s  will  probably  be  deactivated. 

Once  the  1.200  ceiling  on  MIRVed  launch- 
ers is  reached,  the  Soviet  Union  will  be 
obliged  to  retire  the  MIRVed  SS-N-18 
SLBM  or  a  MIRVed  ICBM  for  every  SS-N- 
20  and  SS-NX-23  SLBM  deployed.  In  all,  64 
such  systems  will  probably  be  removed. 

Between  1985-90,  the  Soviet  Union  is  ex- 
pected to  continue  deployment  of  one  Delta- 


and  one  Typhoon-class  sub  per  yeat.  For 
every  sub  deployed,  the  Soviet  Union  will 
have  to  dismantle  the  missile-launch  section 
of  a  Yankee-  or  older  Delta-class  submarine. 
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ALL  FALL  DOWN 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  a 
Norwegian  folk-tale  tells  us  why  the 
bear  is  stumpy-tailed.  Once  upon  a 
time  the  bear  had  a  long  and  bushy 
tail  like  the  fox.  The  two  animals  met 
as  the  fox  was  carrying  a  string  of 
stolen  fish.  When  the  bear  showed  in- 
terest in  the  catch,  the  fox  sent  him 
fishing  to  the  frozen  lakei.  "You  only 
have  to  cut  a  hole  in  the  ice  and  stick 
your  tail  into  it.  The  longer  you  keep 
it  there,  the  more  fish  you'll  get.  Then 
all  at  once  out  with  it,  and  with  a 
strong  pull,  too."  The  bear  did  as  the 
fox  had  suggested.  He  kept  his  tail  in 
the  lake  until  it  froze  solid.  When  he 
tried  to  jerk  it  out,  his  tail  snapped. 
And  that's  why  the  bear's  tail  is 
stumpy  to  this  day. 

According  to  news  reports,  Norway's 
new  labor  government  ended  a  damag- 
ing run  on  the  crown  with  the  largest 
devaluation  since  1949.  Prime  Minister 
Gro  Harlem  Brundtland  said  that  the 
devaluation,  amounting  to  12  percent, 
was  vital  as  Norway's  oil-based  econo- 
my was  out  of  control  because  of  fall- 
ing oil  prices. 

The  Norse  bear  lost  its  tail,  but  did 
not  get  the  fish.  His  only  consolation 
is  that  he  is  in  excellent  company. 
Uncle  Sam  has  also  fallen  victim  to 
the  same  trick,  when  he  let  himself  be 
persuaded  that  the  dollar  was  ripe  for 
mutilation. 

Mr.  Speaker,  we  must  recognize 
these  signs  for  what  they  are:  competi- 
tive currency  devaluations  in  the  serv- 
ice of  trade  war.  The  only  way  to  stop 
the  destruction  of  currencies  and  to 
stop  the  trade  war  is  to  stabilize  the 
gold  content  of  the  dollar. 


BATTLE  OF  NORMANDY 
MUSEUM 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material.)  ,, 

Mr.  GIBBONS.  MV.  Speaker,  42 
years  ago  on  both  sides  of  the  Atlan- 
tic, in  the  United  Kingdom  and  in  oc- 
cupied Europe,  the  largest  forces  that 
mankind  has  ever  seen  gathered  to 
fight  each  other.  On  June  6,  1944  the 
largest  land,  air,  and  sea  battle  that 
man  has  ever  participated  in  began. 

The  French  people  have  decided  to 
commemorate  this  historic  battle  and 
to  try  to  draw  as  many  truths  from  it 
as  possible.  They  have  decided  to  build 
a  museum  in  Normandy  to  celebrate 


the  battle  of  Normandy,  a  battle  while 
beginning  on  June  6  lasted  for  6  weeks 
and  perhaps  longer. 

Yesterday  I  introduced  a  resolution 
urging  that  we  cooperate  with  the 
French  in  this  venture.  A  committee 
has  been  formed  to  cooperate  with  the 
French  at  no  expense  to  this  Govern- 
ment. 

At  this  time  I  would  like  to  urge  the 
Members  of  the  House  to  examine  this 
resolution,  to  pass  it  and  to  support 
this  operation. 

Mr.  Speaker,  I  am  inserting  at  this 
point  in  the  Record  the  names  of 
those  who  are  members  of  the  board 
of  directors  and  advisors  to  this  new 
museum. 

U.S.  Committee  for  the  Battle  of  Norman- 
dy Museum  Board  of  Directors  and  Advi- 
sors 

Serge  Bellanger.  President.  French-Ameri- 
can Chamber  of  Commerce  in  the  United 
States,  New  York,  New  York. 

Mrs.  Omar  N.  Bradley.  Los  Angeles,  Cali- 
fornia. 

Anthony  J.A.  Bryan.  President,  Copper- 
weld  Corporation,  Pittsburgh.  Pennsylvania. 

General  J.  Lawton  Collins  (Advisor), 
Washington,  D.C. 

Pierre  Comant.  Former  Minister  Plenipo- 
tentiaire,  Embassy  of  France.  Caen.  France. 

Senator  Robert  Dole.  Senate  Majority 
Leader,  Washington,  D.C. 

Representative  Sam  Gibbons.  Washing- 
ton. D.C. 

Jean-Marie  Girault,  Senator-Mayor  of 
Caen,  Caen.  France. 

Senator  Paul  Laxalt.  Washington.  D.C. 

His  Excellency  Emmanuel  de  Margerie. 
Ambassador  of  France  to  the  U.S.,  Washing- 
ton, D.C. 

Senator  Charles  McC.  Mathias.  Washing- 
ton. D.C. 

The  Honorable  Joe  M.  Rodgers.  Ambassa- 
dor of  the  U.S.  to  France,  Paris,  France. 

Paul  C.  Sheeline.  Former  Chairman  of  the 
Board,  Intercontinental  Hotels  Corporation, 
New  York.  New  York. 

Anthony  C.  Stout,  Chairman,  Govern- 
ment Publishing  Corporation,  Washington, 
D.C. 

General  Maxwell  D.  Taylor  (Advisor), 
Washington,  D.C. 

Senator  Strom  Thurmond.  Washington. 
D.C. 

General  John  W.  Vessey,  Former  Chair- 
man, Joint  Chiefs  of  Staff,  Garrison.  Minne- 
sota. 

General  Vernon  A.  Walters.  New  York. 
New  York. 


He  was  subjected  to  periods  of  10  days 
during  each  period  during  which  he 
was  given  no  food,  no  water,  no  heat, 
and  no  clothes.  At  the  end  of  those  pe- 
riods when  convulsing  violently,  he 
would  be  given  2  days'  worth  of  food 
and  then  put  back  on  10  days  of  depri- 
vation. This  went  on  for  100  days.  The 
Romanians  wanted  to  keep  him  alive 
to  break  him.  For  100  days  Father 
Calciu  countered  and  refused  to 
submit  and  went  on  a  hunger  strike 
himself,  and  finally  they  became  very 
concerned  that  he  would  die.  And  they 
began  to  feed  him. 

Father  Palfl;  Arrests  of  religious  ac- 
tivists do  result  in  death.  Recent  ex- 
amples of  deaths  of  clergymen  result- 
ing from  arrests  include  as  follows:  In 
his  Christmas  Eve  sermon  in  1983, 
Rev.  Gaza  Palfi  opposed  an  edict  by 
President  Ceaucescu  making  Christ- 
mas Day  an  ordinary  working  day. 
The  next  day,  this  Catholic  priest  was 
arrested  and  severely  beaten,  particu- 
larly around  the  liver.  He  was  taken  to 
a  clinic  where  he  died  2  months  later, 
not  having  responded  to  treatment, 
simply  because  he  felt  that  Christmas 
should  be  a  holiday.  The  Romanian 
secret  police  arrested  him.  beat  him 
up,  and  he  later  died. 

Bibles  turned  into  toilet  paper. 

Churches  being  bulldozed. 

If  we  stand  for  human  rights  for  our 
global  family,  then  we  should  stand  by 
the  laws  of  our  Nation  which  reward, 
economically,  those  countries  pursuing 
human  rights  goals  and  does  not  sup- 
port those  that  do  not  As  Anatoly 
Shcharansky  reminded  us  recently, 
weak  agreements  only  make  those  suf- 
fering behind  the  Iron  Curtain  more 
despondent.  They  are  taking  the 
tough  line  on  the  front;  the  least 
Western  diplomats  can  do  is  to  remem- 
ber them  in  between  the  caviar  and 
cocktail  parties. 


VIOLATION  OF  HUMAN  RIGHTS 
IN  ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  what  will  it 
take  for  us  to  take  a  stand  against  the 
repression  of  Christians  in  Romania? 
The  administration,  yesterday,  urged 
continuation  of  most-favored-nation 
trade  status  even  though  it  acknowl- 
edges the  abyssmal  human  rights 
record:  What  will  It  take? 

Father  Calciu:  Was  In  prison  for  21 
years  for  refusing  to  take  a  factory 
job,  refusing  to  deny  his  priesthood. 


REMEMBERING  OUR  HOSTAGES 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Fifteen  months  ago,  Terry  Ander- 
son, a  native  of  Lorain,  OH,  In  my  dis- 
trict, was  kidnaped  by  gunmen  in  West 
Beirut.  It  is  not  bad  enough  that  his 
family  has  not  heard  one  word  from 
him  since  that  grim  day,  but  we  still 
do  not  even  know  who  is  holding  him 
or  where.  It  would  compound  an  al- 
ready tragic  situation  If  we  were  to 
lose  sight  of  the  Importance  of  getting 
Terry  Anderson  and  the  other  four 
American  hostages  safely  back  to  their 
families. 

Crises  all  over  the  world  compete  for 
our  attention.  New  ones  crop  up  all 
the  time.  But  we  cannot  allow  the 
fates  of  our  fellow  citizens  In  captivity 
to  become  yesterday's  news. 

A  hundred  of  us  have  joined  forces 
In  a  public  appeal  to  Syrian  President 


Assad  on  humanitarian  grounds  to  In- 
tervene In  the  matter.  There  are 
strong  Indications  that  his  personal  re- 
latlotishlp  with  the  Lebanese  people 
could  help  secure  the  hostages"  re- 
lease, and  we  owe  It  to  the  hostages  to 
pursue  this  option. 

The  most  recent  news  of  increased 
fighting  in  West  Beirut  can  only 
heighten  what  must  be  an  unbearable 
anxiety  for  the  families  of  these  inno- 
cent people  held  captive.  All  of  us  in 
this  House  join  people  across  the 
country  in  hoping  and  praying  that 
the  efforts  already  underway  will  lead 
to  the  prompt  release  of  the  five. 

Thus.  Mr.  Speaker,  I  rise  to  remind 
the  House  of  the  continued  incarcer- 
ation of  our  hostages  who  have  been 
over  there  for  over  1  year  now. 

These  are  Americans  who  symbolize 
the  very  things  that  we  stand  for:  in 
the  case  of  Terry  Anderson,  freedom 
of  expression,  freedom  of  the  press. 

It  seems  to  me  that  we  have  to  do 
everything  we  can.  as  Members  of  the 
House  are  doing  that  with  an  appeal 
to  President  Assad,  to  try  to  bring 
those  hostages  back. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  us  in  this  endeavor. 


D  1035 

EASING  THE  LIABILITY 
INSURANCE  CRISIS 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHUMWAY.  Mr.  Speaker, 
voters  in  my  home  State  of  California 
have  just  approved  a  proposition  on 
the  June  ballot  to  limit  some  "pain 
and  suffering  '  awards,  and  also  to  ease 
the  current  liability  insurance  crisis. 
By  a  vote  of  62  to  38  percent,  Califor- 
nlans  have  led  the  way  in  addressing 
this  problem  which  has  been  ignored 
for  entirely  too  long. 

As  the  original  House  sponsor  of  leg- 
islation to  provide  needed  reforms  in 
the  field  of  product  liability  law.  I  ap- 
plaud the  outcome  of  California's 
proposition  51.  Clearly,  our  citizens 
and  voters  are  making  their  views 
known.  They  are  exasperated  with  a 
system  gone  haywire,  one  which  is 
unfair  to  consumers  and  also  to  manu- 
facturers. The  bills  I  have  introduced 
offer  appropriate  vehicles  for  resolv- 
ing the  product  liability  crisis,  and  I 
urge  my  colleagues  to  join  me  in  co- 
sponsorship. 


DOUBTFUL  CREDIBILITY  OF 
SOVIET  UNION  ON  SALT  II 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  already  there  is 
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forming  a  rush  to  criticism  and  rush  to 
judgment  on  the  position  of  the  Presi- 
dent of  the  United  States,  the  preliml- 


became  suspicious  that  the  Dallas- 
based  firm  would  be  awarded  a  con- 
tract without  going  through  a  fair  and 


Office  and  Civil  Service  to  hold  inves- 
tigatory hearings  on  this  matter. 
In  the  meantime.  I  Insist  that  the 
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Indeed,  all  over  America  the  only 
real  constant  In  the  Job  market  Is 
change  itself.  New  mechanisms  must 


Pending  was  an  amendment  offered 
by  the  gentleman  from  Arizona  [Mr. 

KOLBE]. 
For  whAt.  niimnse  does  the  eentle- 


Mr.  GONZALEZ.  I  am  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman,  I  appre- 
ciate  the   sentleman's   vleldlne   and   I 
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forming  a  nish  to  criticism  and  rush  to 
judgment  on  the  position  of  the  Presi- 
dent of  the  United  States,  the  prelimi- 
nary position,  I  might  add,  on  SALT 
II. 

Has  anyone  in  the  Congress  of  the 
United  States  formed  an  opinion  al- 
ready based  on  the  credibility  of  the 
Soviet  Union  in  any  agreement  that 
cam  be  reached  with  them?  Do  we  need 
to  recall  the  violations  of  all  the  agree- 
ments ever  entered  into  between  the 
United  States  and  the  Soviet  Union  to 
try  to  form  a  proper  perspective  for 
the  ensuing  debate  on  SALT  II? 

The  most  recent  example  is  one  that 
should  loom  high  in  this  debate,  and 
that  is  the  misinformation,  yes,  the  re- 
luctance of  the  Soviet  Government 
and  Gorbachev  and  all  his  cronies  in 
giving  the  world  the  fullest  possible  in- 
formation on  the  nuclear  disaster  in 
the  Ukraine.  Is  there  any  more  proof 
required  that  we  are  dealing  with  a  so- 
ciety that  cannot  be  trusted,  a  society 
that  will  not  be  forthcoming  on  things 
that  endjuiger  the  world,  let  alone  en- 
danger the  Soviet  citizens,  which  some 
do? 

When  we  begin  the  debate  on  SALT 
II,  we  still  must  remember  with  whom 
we  are  dealing. 


U.S.  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GARCIA.  Mr.  Speaker,  I  am 
sure  that  many  of  my  colleagues  on 
both  sides  of  the  aisle  have  been 
shocked  by  the  recent  disclosure  of 
the  guilty  pleas  entered  by  Peter  Voss 
who  has  recently  resigned  as  Vice 
Chairman  of  the  USPS  Board  of  Gov- 
ernors. Mr.  Voss  pleaded  guilty  to 
taking  bribes  in  trying  to  get  the 
Postal  Service  to  award  a  $250  million 
contract  to  a  Dallas-based  firm  for  the 
purchase  of  optical  character  readers 
which  are  high  speed  machines  to  aid 
with  mail  sorting.  He  has  also  pleaded 
guilty  to  embezzling  money  from  the 
Postal  Service  by  collecting  funds  for 
first-class  airline  tickets  when  he  actu- 
ally traveled  in  coach  class.  Through 
his  schemes  he  defrauded  the  Postal 
Service  of  at  least  $43,000. 

Such  acts  of  felony  by  a  member  of 
the  Postal  Board  of  Governors  casts 
serious  doubts  on  the  credibility  and 
the  integrity  of  the  entire  Board.  One 
issue  that  has  become  more  and  more 
questionable  since  the  news  of  Peter 
Voss'  criminal  activities  is  the  forced 
resignation  of  Paul  Carlin  as  the  Post- 
master General  early  this  year.  When 
the  Committee  on  Post  Office  and 
Civil  Service  held  a  hearing  to  investi- 
gate the  replacement  of  PMG  Paul 
Carlin  the  Chairman  of  the  Postal 
Board  of  Governors  could  not  justify 
the  removal  of  Mr.  Carlin.  As  it  turns 
out  Mr.  Carlin  was  the  one  who  first 


became  suspicious  that  the  Dallas- 
based  firm  would  be  awarded  a  con- 
tract without  going  through  a  fair  and 
impartial  procurement  process.  Mr. 
Carlin  initiated  an  investigation  into 
this  matter  by  the  Postal  Inspection 
Service.  In  the  meantime,  Mr.  Voss  ef- 
fectively influenced  the  Board  of  Gov- 
ernors to  remove  Carlin  as  the  Post- 
master General.  On  the  same  day  that 
Mr.  Carlin  was  removed,  the  current 
Board  members  elected  Mr.  Voss  as 
Vice  Chairman  of  the  Board  despite 
the  fact  that  media,  including  the 
Washington  Post,  had  disclosed  the 
abuses  by  Voss  of  his  expense  account 
and  lavish  spending  on  personal  travel. 
It  is  evident  that  Mr.  Carlin's  coura- 
geous efforts  to  protect  the  public 
from  the  criminal  activities  inside  the 
Board  led  to  his  being  fired  by  the 
Board.  Mr.  Carlin  has  become  the 
victim  of  the  criminal  actions  by  Mr. 
Voss. 

Recently,  the  Postal  Board  Chair- 
man, John  McKean,  issued  a  self  serv- 
ing press  release  giving  the  Board 
credit  for  exposing  Mr.  Voss'  criminal 
schemes.  I  say  the  credit  belongs  to 
this  legislative  body,  in  particular  the 
Committee  on  Post  Office  and  Civil 
Service  chaired  by  our  colleague,  Wil- 
liam Ford.  As  early  as  September  1984 
the  committee  held  an  oversight  hear- 
ing in  which  I  raised  a  number  of 
questions  relating  to  the  expense 
abuses  of  the  Board  of  Governors.  De- 
spite the  numerous  investigations  un- 
derway, there  are  still  many  questions 
that  are  left  unanswered  and  are  in 
need  of  thorough  investigation. 

However,  that  investigation  should 
not  be  done  by  the  Postal  Board  of 
Governors  as  was  announced  by  the 
Board  Chairman,  Mr.  McKean.  We 
have  the  Postal  Inspection  Service  in- 
vestigating into  this  matter  as  well  as 
the  Department  of  Justice  and  the 
General  Accounting  Office.  The  Board 
should  not  be  allowed  to  conduct  an 
investigation  of  itself  with  its  own 
hand-picked  law  firm  which  has  been 
of  counsel  to  the  Board  since  1982. 
Such  an  investigation  will  certainly 
raise  questions  of  bias  and  is  a  waste 
of  our  taxpayers'  money.  I  do  defer  to 
our  colleague,  William  Ford,  who 
chairs  the  oversight  committee  on  the 
Postal  Service  who  wishes  that  Con- 
gress not  interfere  with  the  proceed- 
ings of  the  grand  jury  during  an  inves- 
tigation of  Mr.  Voss'  case.  However,  if 
history  is  any  indication  of  the  laxity 
in  the  process  of  the  Justice  Depart- 
ment's investigations  on  matters  re- 
ferred to  them,  I  will  personally  assure 
that  there  will  be  a  thorough  congres- 
sional investigation  of  the  issues  that 
have  seriously  tainted  the  credibility 
of  the  Postal  Board  of  Governors.  I 
want  the  Postal  Board  of  Governors  to 
be  advised  today  that  they  should  not 
feel  comfortable  and  rely  on  the  laxity 
of  the  Justice  Department's  investiga- 
tions. I  will  ask  the  Committee  on  Post 


Office  and  Civil  Service  to  hold  inves- 
tigatory hearings  on  this  matter. 

In  the  meantime,  I  insist  that  the 
Board  make  no  major  decisions  on  the 
procurement  of  the  optical  character 
readers  and  also  replacement  for  the 
current  Postmaster  General  Albert 
Casey  until  the  whole  Board  appears 
before  this  committee  for  the  fullest 
kind  of  questioning. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  All 
time  has  expired  for  the  moment.  The 
Chair  will  repeat  an  announcement 
earlier  made  that  the  Chair  would 
take  5  1-minute  speeches  on  each  side 
in  view  of  the  situation  before  the 
House  today  and  the  need  to  act  upon 
the  housing  bill. 

However,  it  appears  that  only  1  addi- 
tional Member  desires  to  be  heard,  so 
the  Chair  will  bend  his  earlier  ruling 
to  recognize  the  gentleman  from 
Pennsylvania  [Mr.  Ritter], 


IRA'S  ARE  WORTH  SAVING 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  I  thank  the  Chair  for 
his  generosity. 

Mr.  Speaker,  the  tax  reform  bill  re- 
cently voted  out  of  the  Senate  Finance 
Committee  is  historic  and  appealing, 
but  there  is  one  portion  of  the  bill 
that  goes  against  recent  efforts  to  en- 
courage Americans  to  save  suid  provide 
for  their  own  future  and  that  is  the 
provision  restricting  the  deductions 
for  individual  retirement  accounts, 
[IRA's]. 

Doing  away  with  the  IRA  has  broad- 
er implications.  By  eliminating  the 
IRA,  we  jeopardize  an  approach  to 
funding  which  inherently  maximizes 
personal  freedom  and  responsibility. 
One  case  in  point  is  the  approach  of 
adapting  IRA's  to  create  a  similar 
mechanism  for  job  training  and  re- 
training, known  as  the  individual 
training  account,  the  ITA. 

The  beauty  of  the  ITA,  like  the  IRA, 
is  that  it  be  tailored  to  an  individual's 
needs.  With  ITA's,  people  are  encour- 
aged to  contribute  money  into  a  spe- 
cial job  training  account  which  could 
be  used  when  jobs  are  lost  or  are 
about  to  be  lost.  It  does  not  matter  if 
an  employee  stays  in  the  area,  goes 
halfway  across  the  country;  they  can 
still  use  their  account  in  an  approved 
training  program. 

The  approach  shows  significant 
promise,  especially  for  people  living  in 
areas  of  the  country  undergoing  sig- 
nificant change  in  their  economies, 
like  the  people  of  Pennsylvania,  or  the 
Lehigh  Valley,  which  I  represent. 


Indeed,  aU  over  America  the  only 
real  constant  in  the  Job  market  Is 
change  itself.  New  mechanisms  must 
provide  incentives  for  Individuals  to 
accoRunodate  such  change.  Govern- 
ment programs,  with  their  shotgun  ap- 
proach and  their  limitation  in  size, 
management  and  flexibility,  are  not 
sufficient.  I  encourage  my  colleagues 
to  work  to  see  that  IRA's  remain  an 
Integral  part  of  U.S.  tax  policy.  A 
policy  which  promotes  savings  for  our 
workers'  retirement  needs,  our  Na- 
tion's growth,  and  job  training  and  re- 
training is  worth  saving. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  NATURAL  RESOURCES, 
AGRICULTURE  RESEARCH  AND 
ENVIRONMENT  AND  SUBCOM- 
MITTEE ON  SCIENCE,  RE- 
SEARCH AND  TECHNOLOGY  OP 
COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  VALENTINE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Natural  Resources,  Agricul- 
ture Research  and  Environment  and 
the  Subcommittee  on  Science,  Re- 
search, and  Technology  of  the  Com- 
mittee on  Science  and  Technology  be 
permitted  to  sit  on  today,  June  5, 
while  the  House  is  operating  under 
the  5-minute  rule. 

This  request  has  been  cleared  by  the 
committee's  ranking  members  and  the 
subject  of  the  hearing  is  biotechnol- 
ogy legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


HOUSING  ACT  OP  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  450  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  1. 
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IN  THE  eOM MITTXE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1)  to  amend  and  extend 
certain  laws  relating  to  housing,  and 
for  other  purposes,  with  Mr.  Gray  of 
Illinois  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday,  June  4,  1986,  title 
I  of  the  text  of  the  blU,  H.R.  4746, 
which  is  considered  as  an  original  bill 
for  the  purpose  of  amendment,  was 
open  for  amendment  at  any  point. 


Pending  was  an  amendment  offered 
by  the  gentleman  from  Arizona  [Mr. 

KOLBE]. 

For  what  purpose  does  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  rise? 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 
As  a  matter  of  fact,  I  rise  in  very 
strong  opposition  to  this  amendment 
offered  by  the  distinguished  gentle- 
man from  Arizona  [Mr.  Kolbe],  a 
member  of  the  committee. 

The  gentleman's  amendment  would 
eliminate  three  provisions  in  the 
amendment  in  the  nature  of  a  substi- 
tute that  were  included  to  correct  un- 
intended inequities  that  have  largely 
resulted  from  unforeseen  Circum- 
stances. 

He  picks  on  the  Boston  urban  renew- 
al proceeds  as  one,  on  the  Park  Cen- 
tral new  community  project  in  Texas, 
the  Pittsburgh  public  housing  interest, 
a  modicum  that  the  hard-strapped  city 
of  Pittsburgh  would  find  quite  diffi- 
cult and  it  would  be  an  injustice  to 
compel  them,  and  it  really  is  an  injus- 
tice to  even  have  to  require  legislation. 
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This  could  have  been  addressed  in  a 
fair  and  equitable  fashion  administra- 
tively. However,  I  would  like  to  point 
out  that  this  is  concentrating  on  three 
specific  projects,  whereas  yesterday, 
because  these  are  contained  in  the  bill 
before  us,  but  yesterday  we  accepted, 
for  instance,  the  amendment  offered 
by  the  gentlewoman  from  Louisiana 
[Mrs.  BoGGs],  that  would  do  even  more 
in  the  case  of  New  Orleans,  but  which 
also  was  addressing  a  gross  injustice 
that  certainly  we  all  agree  needed  to 
be  corrected. 

I  think  it  is  unfair  to  pick  on  these 
three  that  have  equally  justifiable 
cases  that  have  been  presented  to  the 
committee  for  a  long  time,  in  fact,  in 
sufficient  time  to  have  had  them  in- 
corporated in  the  original  version  of 
H.R.  1,  in  the  amendment  in  the 
nature  of  a  substitute  which  is  before 
us  for  amendment,  and  we  should  not 
penalize  these  that  have  given  every 
single  ample  opportunity  to  show  any 
justifiable  criticism  which  has  not 
been  forthcoming  and  then  accept 
without  question  those  amendments 
that  were  offered  late,  as  late  as  yes- 
terday, which  had  not  been  incorpo- 
rated into  the  bill. 

I  think  that  if  we  go  into  the  merits 
which  we  have,  into  each  one  of  these 
three  cases,  Boston.  TX,  Port  Arthur. 
TX,  to  be  exact,  and  Pittsburgh,  PA, 
as  we  have,  as  I  say  and  repeat  in  the 
subcommittee,  very  diligently,  there 
would  be  an  overwhelming  affirmation 
of  the  action  taken  by  us  in  making  It 
part  and  parcel  of  the  bill. 

I  urge  my  colleagues  to  vote  against 
the  Kolbe  amendment. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  from  Texas  yield? 


Mr.  GONZALEZ.  I  am  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding  and  I 
appreciate  the  opportunity  for  the 
chance  to  respond  to  a  couple  of 
points  that  he  made  since  my  remarks 
were  made  yesterday,  and  I  think  over 
time,  perhaps  we  have  forgotten  a 
little  bit  of  the  dialog  on  this  issue. 

Just  a  couple  of  points.  I  agree  abso- 
lutely with  the  mistake  perhaps,  that 
was  made  yesterday,  or  compounding 
the  mistake  by  adding  another  project 
In  Louisiana  to  this.  But  I  would  point 
out  that  that  one  Is  approximately 
$1.2  million,  and  I  do  not  know  that 
enthusiastic  support  was  given  by  this 
body  on  It.  The  total  amount  that  is 
involved  in  this.  In  these  three 
projects.  Is  $48  million. 

I  would  also  point  out  with  regard  to 
what  the  chairman  said  about  Pitts- 
burgh, that  there  was  no  discussion  in 
committee  on  Pittsburgh.  He  is  correct 
In  saying  we  did  have  a  discussion  of 
the  Park  Central  and  of  the  Boston 
cases,  but  there  was  no  discussion  in 
our  committee  about  Pittsburgh,  so 
there  was  no  consideration  by  the 
committee  of  that. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
would  like  to  respond  and  continue 
with  my  time  allotted. 

The  gentleman  is  quite  incorrect  is 
saying  that  these  represent  a  sum 
total  cost  of  $48  million.  That  is 
simply  not  the  fact. 

The  Pittsburgh,  for  instance,  is  less 
than  $200,000.  Every  one  of  these,  in- 
cluding the  one  that  is  more  substan- 
tial, the  Port  Arthur,  TX.  are  projects 
that  had  been  sanctioned,  approved, 
were  underway,  had  been  underway, 
but  in  view  of  the  intervening  cut- 
backs, were  themselves  cut  back  as  to 
size  of  units  and  all,  but  which  has  left 
those  who  have  undertaken  a  commit- 
ment holding  the  bag.  It  is  just  simple 
elemental  Justice  that  we  recognize 
these  individual  cases. 

I  would  like  to  point  out  to  my  dis- 
tinguished colleague  that  this  particu- 
lar Port  Arthur  case  was  presented  in 
the  prior  authorization  bills. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  Kolbe  amendment. 

Mr.  Chairman,  I  support  the  Kolbe 
amendment  because  It  seems  to  me  its 
purpose  is  clear:  to  remove  the  pork 
from  H.R.  4746. 

I  appreciate  the  dilemma  in  which 
my  friend,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  finds  himself,  but  I 
would  respectfully  suggest  that  In 
none  of  these  three  cases  are  the  ex- 
penditures justified.  Referring  to  the 
situation  In  New  Orleans,  I  do  not  be- 
lieve two  wrongs  necessarily  make  a 
right.  It  does  point  up  another  dilem- 
ma In  which  this  Member  finds  him- 
self, and  that  Is.  where  do  we  stop  on 
these  kinds  of  special  case  expendi- 
tures? 
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Community  project  in  Port  Arthur,  either  had  been  repealed  or  substan-  mitment,  this  already  financially  strapped  com- 
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be  credibility  for  this  legislation.  If 
they  are  going  to  have  confidence  In 
the  kinds  of  things  that  Congress  is 


not  even  Mexican  sausage  in  here- 
much  less  Polish  sausage. 
This    has    been    openly    discussed: 
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that  have  since  been  used  in  accord- 
ance with  the  programs  and  the  direc- 
tives of  the  Congress, 
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In  the  case  of  the  Park  Central  New 
Community  project  in  Port  Arthur, 
TX.  they  have  already  received  in 
recent  years  $45  million  in  section  8 
new  construction.  $7  million  from  the 
Secretary's  discretionary  fund,  $6.3 
million  in  UDAG's,  $7.4  million  in  title 
X  land  development  insurance,  $31.3 
million  in  section  221(d)(4)  multifam- 
ily  mortgage  insurance,  and  $4.3  mil- 
lion in  section  232  nursing  home  insur- 
ance. 

Now  where  do  we  stop?  To  give  this 
small  community  with  about  3,000 
population  an  additional  500  units  of 
section  8  and  an  additional  $5  million 
from  the  Secretary's  discretionary 
fund  would  be  unfair  to  thousands  of 
other  communities  that  must  compete 
for  these  scarce  resources. 

The  provision  relieving  the  city  of 
Boston  from  its  statutory  obligation  to 
pay  land  sales  proceeds  would  cost  the 
Federal  Government  $3.4  million  at  a 
minimum.  In  addition,  this  provision 
would  open  the  door  for  similar  re- 
quests from  other  cities,  which  owe 
HUD  a  minimum  of  $10.5  million.  The 
provision  is  not  only  unfair  to  the  tax- 
payer, it  is  unfair  to  those  cities  that 
have  already  lived  up  to  their  obliga- 
tion under  the  statute. 

Forgiving  the  interest  on  the  debt 
owed  by  the  Pittsburgh  Public  Hous- 
ing Authority  would  cost  the  Federal 
Goverrunent  $385,000.  The  public 
housing  authority  has  already  re- 
ceived hundreds  of  thousands  of  dol- 
lars in  income  over  the  last  decade  by 
refusing  to  return  funds  that  were 
never  used  for  their  initial  purpose  of 
providing  housing.  The  provision  in 
H.R.  4746  would  reward  the  public 
housing  authority  for  ignoring  a  con- 
tractual obligation. 

Mr.  Chairman,  I  see  no  compelling 
reason  to  include  this  pork  in  a  hous- 
ing bill  and  I  strongly  support  the 
amendment  of  the  gentleman  from  Ar- 
izona [Mr.  Kolbe]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman  from  Arizona's  [Mr. 
Kolbe]  amendment  to  strike  section 
151  from  H.R.  4746. 

The  bill  directs  the  assistance  to  be 
provided  to  the  Park  Central  new  com- 
munity project,  a  new  town  in  Port 
Arthur.  TX.  This  is  one  of  the  few  new 
communities  approved  by  HUD  that  is 
attempting  to  complete  its  obligations 
and  create  a  viable  project. 

The  original  plan  approved  by  HUD 
in  1979  required  that  the  property  be 
placed  in  trust  and  imposed  numerous 
obligations  on  the  developers,  includ- 
ing a  requirement  that  a  substantial 
number  of  subsidized  housing  units  be 
provided  to  lower  income  persons. 

The  housing  programs  that  were  to 
be  used  to  provide  this  assistance,  the 
section  8  new  construction  program. 


section  235  homeownersip  program 
either  had  been  repealed  or  substan- 
tially curtailed. 
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Instead,  the  bill  now  tries  to  main- 
tain some  possible  part  of  the  obliga- 
tion and  agreement  that  the  Govern- 
ment made  with  these  developers,  and 
sets  aside  250  certificates  during  the 
fiscal  year  1985  under  the  less  costly 
section  8  housing  program  for  use  in 
the  Park  Central  town;  an  additional 
250  in  the  1987  budget. 

Now,  because  there  is  a  very  high 
unemployment,  approximately  21  per- 
cent and  a  depressed  economy  in  the 
Port  Arthur  area  of  my  congressional 
district,  there  is  a  strong  demand  that 
these  certificates  and  the  units  are 
available. 

The  bill  also  directs  $5  million  from 
the  discretionary  fund;  and  that  is  es- 
sential to  complete  the  orderly  devel- 
opment of  the  new  town  as  planned. 
This  is  a  partial  effort  on  the  part  of 
the  committee  and  the  Congress  to 
meet  the  obligation  to  which  they 
agreed  some  years  ago.  To  do  other- 
wise would  be  absolutely  unthinkable. 
We  should  not  renege  on  the  develop- 
ers that  have  contributed. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  I  rise  because  I 
want  to  clarify  a  point  here.  There  is 
an  innuendo  that  this  is  additional  or 
new  money.  There  is  no  new  money  in- 
volved at  all.  This  does  not  add  one 
iota  of  cost  or  obligation,  so  we  ought 
to  make  that  clear.  This  is  an  act  of 
justice;  we  have  examined  this  over  a 
period  of  4  years,  and  in  answer  to  Mr. 
Wylie's  question,  "Where  do  we 
stop?"— we  stop  where  there  is  an  un- 
reasonable request  such  as  we  have 
had. 

We  have  had  an  untold  number  of 
unreasonable  requests  that  we  have 
stopped  cold.  So  I  think  this  is  a  mini- 
mal act  of  justice  and  urge  defeat  of 
this  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Kolbe  amendment,  which  would 
strike  special-purpose  provisions  aimed  at 
helping  public  housing  projects  in  Pittsburgh, 
Boston,  and  Port  Arthur,  TX. 

The  provisions  currently  included  in  H.R. 
4746  allow  for  the  continued  funding  of  the 
Park  Central  New  Community  project  which 
has  been  sanctioned,  approved,  and  is  cur- 
rently underway.  The  Port  Arthur,  TX,  project 
is  attempting  to  complete  its  obligations  and 
create  a  viable  project  as  originally  planned 
and  approved  by  HUD  in  1979.  Should  the 


Government  now  renege  on  its  original  com- 
mitment, this  already  financially  strapped  com- 
munity will  have  to  bear  the  burden. 

Texas  has  had  to  bear  the  Federal  financial 
burden  for  too  long.  A  recent  study  released 
by  the  Tax  Foundation,  a  nonprofit,  nonparti- 
san research  and  public  education  organiza- 
tion that  monitors  tax  and  fiscal  activities  con- 
firms this  fact.  The  report  indicates  that  for  the 
fifth  year  in  a  row,  Texans  paid  the  highest  tax 
premium  for  Federal  grants.  Each  dollar  of 
grants  cost  Texans  $1 .59  in  Federal  taxes. 

Subsidized  housing  Is  currently  one  of  the 
five  largest  Federal  grant  programs.  Given  the 
record  of  Federal  grants  allocated  to  Texas, 
however,  Texans  have,  in  essence,  been  sub- 
sidizing the  rest  of  the  Nation  at  their  own  ex- 
pense. 

Clearly,  Texans  have  paid  their  fair  share  to 
warrant  completion  of  the  Park  Central  New 
Community  project.  For  this  reason,  I  intend  to 
oppose  the  Kolbe  amendment,  and  to  secure 
funding  for  this  project  in  which  Texans  have 
already  invested. 

Mr.  Chairman,  we  all  recognize  that 
when  massive  bills  come  before  the 
House,  they  contain  a  lot  of  provi- 
sions; they  tend  to  be  reform  provi- 
sions and  the  problem  is.  however, 
that  what  gets  buried  down  in  them 
are  a  lot  of  special  interest  provisions, 
and  what  happens  is  that  some  of 
those  special  interest  provisions  tend 
to  be  pork  barrel  provisions. 

It  seems  to  me  that  that  is  one  of 
the  things  that  the  American  people 
resent  most  about  the  legislative  proc- 
ess around  here;  that  they  see  legisla- 
tion come  through  that  may  be  very 
badly  needed  legislation;  that  there 
are  important  things  that  we  are 
trying  to  do  and  then  all  of  a  sudden 
we  find  out  that,  buried  down  in  those 
bills,  is  the  pork  barrel  taking  care  of  a 
few  people  at  the  expense  of  many. 

Mr.  Chairman,  it  seems  to  me  that 
the  gentleman  who  offers  this  amend- 
ment has  done  this  House  a  service  by 
first  of  all  discovering  some  of  that 
pork  barrel  buried  in  this  bill,  and 
then  offering  us  a  chance  to  take  it 
out  before  we  go  to  the  final  passage 
of  the  bill. 

I  think  that  we  ought  to  look  at  it  in 
that  way.  that  if  we  can  carve  the  pork 
out  at  the  beginning,  then  somebody  is 
not  going  to  find  it  at  the  end  and  sug- 
gest that  this  House  is  somehow  play- 
ing favorites  with  the  taxpayers' 
money.  I  personally  find  it  a  great 
problem  to  explain  to  my  constituents 
why  their  tax  money  goes  for  singular 
pork  barrel  kinds  of  efforts  in  the 
Congress. 

Mr.  KOLBE.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  KOLBE.  Mr.  Chairman,  as  I  ex- 
plained yesterday  in  my  initial  re- 
marks, I  thought  that  that  was  the 
fundamental  reason  why  we  needed  to 
make  this  change.  If  people  are  going 
to  have  credibility,  if  there  is  going  to 


be  credibility  for  this  legislation,  if 
they  are  going  to  have  confidence  in 
the  kinds  of  things  that  Congress  is 
doing  with  regard  to  these  kinds  of 
programs,  to  help  people,  we  ought  to 
be  taking  out  the  kind  of  special  inter- 
est things  that  are  clearly  designed  to 
simply  let  one  community  off  the 
hook  from  its  contractual  obliga- 
tions—and that  is  what  we  are  talking 
about  here— contractual  obligations 
that  these  communities  have  entered 
into;  to  repay  interest,  repay  the  Fed- 
eral Government. 

I  want  to  point  out  with  regard  to 
what  the  gentleman  from  Texas  said 
earlier,  that  it  is  absolutely  not  true  to 
suggest  that  there  is  no  existing,  no 
new  money  in  this.  The  money  for  this 
Park  Central  project  will  come  out  of 
the  existing  account  of  section  8.  In 
addition,  it  provides  for  $5  million  in 
CBDG  funds  from  the  Secretary's  dis- 
cretionary fund,  so  we  are  talking 
about  new  dollars. 

Mr.  WALKER.  Reclaiming  my  time. 
I  want  to  pose  a  question  to  the  gen- 
tleman from  Arizona.  What  the  gen- 
tleman is  saying,  then,  is,  when  you 
carve  out  such  a  special  interest  provi- 
sion, some  people  will  not  get  that 
which  they  would  otherwise  be  enti- 
tled to,  because  the  committee  has  de- 
cided that  a  few  people  deserve  special 
treatment.  Is  that  the  situation  we 
find  ourselves  in? 

Mr.  KOLBE.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  KOLBE.  That  is  precisely  right. 
This  would  allocate  500  units,  which  is 
more  than  half  of  all  the  units  that 
would  be  allocated  to  Texas,  to  this 
one  project;  so  it  does  mean  that  units 
will  go  there,  not  elsewhere. 

Similarly,  on  the  CBDG  funds,  it 
means  that  $5  million— and  by  the 
way,  Park  Central  has  already  re- 
ceived $7  million  of  CBDG  funds.  $5 
million  will  not  be  allocated  that 
might  go  to  some  other  community. 

Mr.  WALKER.  500  units  of  housing 
is  more  housing  than  some  States  get, 
is  it  not? 

Mr.  KOLBE.  Yes. 

Mr.  WALKER.  Is  not  that  more 
units  than  some  States  get? 

Mr.  KOLBE.  Considerably  more 
than  many  States  get,  yes. 

Mr.  WALKER.  That  is  interesting. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding,  because  I  think  the 
fair  thing  that  he  would  want  to  do 
would  be  to  point  out  some  deficien- 
cies in  the  accuracy  of  his  statements. 

To  describe  this  as  pork  barrel  or 
that  the  distinguished  Member  from 
Arizona  discovered  some  insinuated 
hidden  pork— let  me  assure  the  gentle- 
man, we  do  not  have  any  kind  of  pork, 


not  even  Mexican  sausage  in  here- 
much  less  Polish  sausage. 

This  has  been  openly  discussed; 
other  requests  have  been  openly  dis- 
cussed for  many  months.  There  is 
nothing  here  that  anybody  is  trying  to 
pass  as  a  pork  barrel  situation. 

Mr.  WALKER.  If  I  may  reclaim  my 
time,  and  then  I  will  yield  back  to  the 
gentleman,  there  may  not  be  Polish 
sausage  or  Mexican  sausage  in  it.  but 
what  we  have  is  rancid  pork;  and  that 
is  my  problem. 

Maybe  if  we  get  out  of  the  meats  for 
a  minute,  we  can  get  back  to  the  issues 
at  hand.  What  I  am  talking  about  is 
the  fact  that,  in  the  case  of  the  city  of 
Boston,  they  would  have  to  retain — 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Wai.ker 
was  allowed  to  proceed  for  3  additional 
minutes,) 

Mr.  WALKER.  The  minimum  cost  to 
the  Federal  Government,  if  the  city  of 
Boston  is  allowed  to  retain  its  land 
sale  proceeds,  is  $3.4  million.  It  seems 
to  me  that  is  about  $3.4  million  more 
than  we  can  afford  on  that. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  GONZALEZ.  Not  really,  because 
the  gentleman  must  understand  the 
nature  of  those  funds,  and  how  they 
were  derived  through  interest  accumu- 
lation; and  the  fact  that  in  other  in- 
stances, time  after  time.  HUD.  in  prior 
determinations,  had  acceded  to  similar 
requests. 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman this;  Under  the  provisions  of 
law  now  in  force,  if  In  fact  a  communi- 
ty earns  money,  interest  money,  under 
similar  kinds  of  circumstances  here, 
are  they  required  to  pay  back  that  in- 
terest money  to  the  Federal  Govern- 
ment, under  the  statutes  that  are  now 
in  effect? 

Mr.  GONZALEZ.  It  has  depended. 
Sometimes  yes,  sometimes  no. 

Mr.  WALKER.  I  am  talking  about 
the  l&w 

Mr.  GONZALEZ.  Well,  under  the 
provisos  that  permit  the  setting  up  of 
this  type  of  account  and  deriving  in- 
terest. 

I  think  here,  though,  in  all  fairness 
to  everybody  concerned,  we  ought  to 
take  the  trouble  to  examine  the  par- 
ticulars in  each  one  of  these  instances, 
particularly  the  case  of  Pittsburgh.  In 
view  of  the  fact  that  all  we  are  doing 
here  is— not  depriving  the  Federal 
Government  of  any  funds  that  It  oth- 
erwise has  appropriated  for  it— but 
merely  sanctioning  an  equitable  action 
that  would  permit  a  financially  hard- 
strapped  city,  such  as  Pittsburgh,  at 
this  time  to  not  have  to  get  from  the 
general  fund  moneys  derived  from 
property  taxes  in  order  to  make  up  a 
payment  that  had  accrued  by  virtue  of 
the  Investment  of  these  other  funds 


that  have  since  been  used  in  accord- 
ance with  the  programs  and  the  direc- 
tives of  the  Congress, 

Mr.  WALKER.  I  understand  what 
the  gentleman  is  telling  me,  except 
that  we  have  statutory  obligations 
here  that  are  being  violated,  and  in 
the  case  of  the  Pittsburgh  situation,  I 
understand  that  there  is  a  contractual 
obligation  that  would  be  violated;  and 
that  in  that  particular  case  it  would  be 
to  the  tune  of  costing  the  Federal 
Government  $385,000. 

I  must  admit  that  this  causes  this 
gentleman  some  concern.  We  talk 
about  strapped  local  governments. 
The  Federal  Government  Is  strapped 
to  the  tune  of  $200  billion  a  year;  we 
have  got  $2  trillion  in  debt.  Some- 
where along  the  line  here  we  have  got 
to  cut  out  some  of  the  pork  and  begin 
to  look  at  the  obligations  that  the  tax- 
payers of  this  country  are  being  asked 
to  assume. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  GONZALEZ.  Let  me  point  out 
that  Pittsburgh  has  paid  back  its  con- 
tractual obligation.  We  are  talking 
about  an  interest  accumulation  of 
funds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Kolbe  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KOLBE.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  KOLBE.  The  chairman  of  the 
subcommittee  has  raised  a  very  impor- 
tant point,  and  I  think  it  is  important, 
since  the  subcommittee  or  committee 
has  never  discussed  ths  issue,  that  we 
have  this  discussion  here  on  the  floor, 
of  Pittsburgh. 

D  1106 

Is  It  my  understanding  from  what 
the  Chairman  just  said  that,  since 
Pittsburgh  has  repaid,  there  is  no  in- 
tention of  refunding  the  Interest  pay- 
ment to  Pittsburgh,  is  that  correct? 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  they  did  repay  the 
loan. 

Mr.  KOLBE.  Yes.  the  city  of  Pitts- 
burgh paid  under  protest.  That  is  my 
understanding  of  why  this  section  is  in 
here,  that  once  this  amendment  is 
passed  or  this  bill  Is  passed  with  that 
section  in  there.  Pittsburgh  would 
then  demand  a  refund  of  their  money. 
Is  that  the  understanding  of  the  gen- 
tleman from  Texas? 
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Mr.  GONZALEZ.  No,  no.  That  is  not 
the  principle  involved  in  the  loan.  I 
would  like  to  also  point  out  that  the 


(On  request  of  Mr.  Gonzale  and  by 
unanimous  consent  Mr.  Walker  was 
allowed  to  proceed  for   1   additional 


Mr.  WALKER.  Well,  do  I  under- 
stand what  the  gentleman  is  saying  is 
that  Pittsburgh  under  protest  but  nev- 


June  5, 1986 


CONGRESSIONAL  RECORD— HOUSE 


12553 


said,  the  gentleman  has  performed  a 
service  in  that  he  has  pointed  out  that 
It  is  special  purpose  legislation,  that  It 
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Mr.  GONZALEZ.  No,  no.  That  is  not 
the  principle  involved  in  the  loan.  I 
would  like  to  also  point  out  that  the 
gentleman  should  know  that  we  did 
have  discussions  on  this.  We  have  had 
discussions.  And  also  that  the  amend- 
ment was  openly  offered,  and  it  was 
subject  to  deletion  at  any  point  during 
markup.  But  I  think  the  main  thing  is 
this:  The  main  thing  is  that  under 
what  the  gentleman  describes  as  pay- 
ment under  protest  we  have  had  a 
total  of  37  municipalities  and  other 
political  entities  throughout  the  coun- 
try that  have  done  likewise  at  a  time 
when  HUD  was  exacting  a  different 
policy. 

What  we  are  trying  to  do  is  correct 
an  injustice  that  has  developed  from  a 
sudden  change  in  policy. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  com- 
ments of  the  gentleman,  the  chairman 
of  the  subcommittee.  I  would  just 
point  out  there  was  no  discussion  of 
this  in  committee.  Obviously  the  pro- 
vision was  added  in  the  committee:  it 
was  not  discussed  in  committee.  If  it 
was  repaid  under  protest,  if  it  is  not  to 
be  repaid,  it  would  appear  to  me  that 
the  chairman  of  the  subcommittee 
ought  to  be  wilHng  at  least  to  delete 
this  section  of  the  bill,  section  211,  be- 
cause the  issue  is  now  moot;  Pitts- 
burgh has  now  repaid  the  money  and 
there  should  be  no  question  that  the 
money  stays  in  the  National  Treasury. 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman a  question.  If  in  fact  there  has 
been  a  change  as  we  have  just  heard 
with  regard  to  HUD  policies,  was  that 
change  effected  in  large  part  to  save 
the  taxpayers  some  money,  to  make 
certain  that  we  did  in  fact  get  back 
some  of  the  money  owed  to  the  Feder- 
al Government,  was  that  the  reason 
for  the  change? 

Mr.  KOLBE.  That  was  the  purpose 
of  it,  yes. 

Mr.  WALKER.  So  what  we  are 
really  doing  now  is  we  are  trying  to 
renege  on  that  which  is  a  change  of 
policy  designed  to  save  the  taxpayers 
some  money,  that  is  precisely  what  is 
the  problem  here.  That  is  in  fact  what 
happens  on  this  House  floor,  is  that 
politically  we  do  in  those  things  which 
are  financial  obligations  that  we  ought 
to  be  mindful  of.  So  I  have  to  go  back 
to  say  that  that  is  indeed  a  very  trou- 
blesome kind  of  question.  I  think  the 
gentleman  from  Arizona  is  to  be  con- 
gratulated for  bringing  this  to  the  at- 
tention of  the  House. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  [Mr.  Walker]  has  again  ex- 
pired. 


(On  request  of  Mr.  Gonzalez  and  by 
unanimous  consent  Mr.  Walker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  what  the  gentleman 
just  stated  has  never  been  the  intent 
of  the  law. 

Mr.  WALKER.  What  I  asked  the 
gentleman  from  Arizona  [Mr.  Kolbe] 
is  whether  or  not  the  new  HUD  poli- 
cies that  the  gentleman  from  Texas 
had  just  referred  to  were  designed  in 
such  a  way  as  to  regain  for  the  Federal 
Government  money  that  would  other- 
wise have  been  lost  to  the  Govern- 
ment. My  understanding  Ls,  I  was  just 
told  that  that  was  in  fact  the  intent  of 
the  policy  and  what  we  are  doing  with 
the  provisions  that  are  in  the  bill  is 
making  an  end  rxm  around  the  new 
policy.  I  suggest  that  if  we  can  get  the 
taxpayer  some  money  through  that 
new  policy,  we  ought  to  do  it  with  a  $2 
trillion  debt  staring  us  in  the  face.  And 
now  if  the  gentleman  is  saying  that 
that  was  not  the  intent  of  the  HUD 
policies,  I  would  like  to  get  his  expla- 
nation on  it. 

Mr.  GONZALEZ.  It  is  not  the  intent 
of  the  law.  The  HUD  policy  would  be. 
in  effect,  an  ex  post  facto  action.  As 
the  gentleman  knows,  there  is  tradi- 
tion in  American  law  against  ex  post 
facto  laws  or,  for  that  matter,  rules 
and  obligations,  or  rules  and  the  pro- 
mulgation of  rules  and  regulations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(On  request  of  Mr.  Kolbe  and  by 
unanimous  consent  Mr.  Walker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
from  Pennsylvania,  who  has  been  very 
good  about  yielding  on  both  sides 
here.  His  point  is  well  taken  in  that  we 
are  talking  about  a  city  here,  for  a 
moment,  that  is  in  his  home  State 
here.  If  it  is  good  for  Pittsburgh,  it 
ought  to  be  good  for  all  the  other 
cities  that  have  accrued  interest  that 
they  have  not  repaid.  In  the  case  of 
Pittsburgh  this  is  a  dispute  which  has 
been  going  on  since  1976  or  1977  now. 
almost  10  years.  And  they  have  finally, 
on  March  27  of  this  year,  finally 
repaid  some  $774,000  under  protest  to 
this.  But  there  is  no  question  that  the 
law  required  that  they  repay  it.  It 
seems  to  me  what  is  good  here  for 
Pittsburgh  ought  to  be  good  for  other 
cities.  Can  we  imagine  that  Pittsburgh 
is  less  strapped  than  Newark  or  Gary. 
IN.  or  other  cities? 


Mr.  WALKER.  Well,  do  I  under- 
stand what  the  gentleman  is  saying  is 
that  Pittsburgh  under  protest  but  nev- 
ertheless has  repaid  the  money  and 
under  this  provision  Boston  would  not 
have  to? 

Mr,  KOLBE.  No.  Each  of  the  cases  is 
different.  In  this  case  Pittsburgh 
would  be  refunded  the  money  that 
they  have  already  paid  under  protest. 
In  the  case  of  Boston  they  would 
simply  not  have  to  pay  the  money  to 
the  Federal  Government  for  the  sale 
to  a  developer  of  the  land. 

Mr.  WALKER.  I  see.  So  it  is  a  sepa- 
rate provision  of  the  law. 

Mr.  KOLBE.  A  separate  provision  of 

t)l6  IftW. 

Mr.  WALKER.  But  nevertheless  it 
would  relieve  Boston  of  a  statutory  ob- 
ligation that  they  would  otherwise 
have  to  repay  to  the  Govemn^ent,  too. 

Mr.  KOLBE.  The  law  requires  in 
these  projects  that  when  a  develop- 
ment takes  place,  the  land  is  liquidat- 
ed: that  is,  sold  to  a  developer,  that 
the  Federal  Government  gets  reim- 
bursed for  the  value  of  the  land.  In 
this  case  they  are  not  only  going  to 
want  to  keep  all  of  the  profit  that  has 
been  made  on  it,  but  they  do  not  want 
to  reimburse  for  the  initial  part  of  the 
value  of  the  land,  the  initial  appraised 
value  of  the  land.  So  they  get  to  keep 
the  whole  thing. 

There  are  many,  many  other  cities 
that  fall  into  the  same  category.  In 
fact,  there  are  some  60  cities  with  71 
projects  that  have  contracts  requiring 
HUD  repayment  there.  We  are  going 
to  relieve  one  city  from  that  obliga- 
tion. 

Mr.  WALKER.  So  those  cities  would 
have  to  repay,  but  under  this  the  cities 
that  we  gave  special  treatment  here 
would  not  have  to  repay. 

Mr.  KOLBE.  In  this  case  the  cities 
would  not  have  to. 

Mr.  WALKER.  Pork  also  gets  a  little 
unfair. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  distinguished  ranking 
member  of  the  committee. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
mtui  in  the  well  is  performing  a  valua- 
ble service  in  that  he  Is  clarifying  the 
issue  here  and  affording  us  an  oppor- 
tunity to  know  for  sure  whether  we 
want  to  vote  for  these  projects  or  not. 
I  think  also  the  chairman  of  the  Sub- 
committee on  Housing,  Mr.  Gonzalez. 
pointed  out  it  does  not  add  anything 
to  the  $15.2  billion  provided  for  in  the 
bill.  What  the  bottom  line  is.  is  that  it 
does  provide  for  special  purpose  legis- 
lation for  three  communities,  and  it 
provides  for  $48.6  million  to  those 
communities.  So  that  is  coming  out  of 
the  pot  of  existing  resources  which 
would  go  to  other  cities.  I  think,  as  I 


said,  the  gentleman  has  performed  a 
service  in  that  he  has  pointed  out  that 
It  is  special  purpose  legislation,  that  It 
does  go  to  three  cities  and  that  other 
cities  in  the  United  States  would  not 
qualify  under  the  provisions  of  this 
bill  or  would  not  participate  to  the 
extent  these  three  cities  are. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  Kolbe]. 

RECORDED  VOTE 

Mr.     KOLBE.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  162.  noes 
245,  not  voting  26,  as  follows: 
[Roll  No.  145] 
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Archer 

Armey 

Bartlett 

Bateman 

Bentley 

Bereuter 

BUlrtUcb 

Bliley 

Boehlert 

Broomfleld 

Brown  (CO) 

Broyhlll 

Burton  (IN) 

Callahan 

Carper 

Chandler 

Cheney 

Coals 

Cobey 

Coble 

Coleman  (MO) 

Coughlln 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

DeWlne 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Ecken(NY) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fawell 

PUh 

Flippo 

Franklin 

Prenzel 

Oallo 

Oibbons 

Oilman 

Olngrich 

Ooodllng 

Gradison 

OregB 

Ounderson 

Hansen 

Hendon 

Henry 

HUer 

HillU 

Holt 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunsio 

Anthony 

Applegate 

Aspin 

AUlns 

AuColn 

Barnard 


Hopkitu 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kaslch 

Kemp 

Kindness 

Kolbe 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

LewU  (CA) 

Lewis  (PL) 

Ughtfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McDade 

McEwen 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Monson 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nlelson 

Oxley 

Packard 

Panis 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Regula 

Held 

NOES-24S 

Barnes 

Barton 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Bevlll 

Blacgl 

Boggs 

Boland 

Boner  <TN) 


RInaldo 

RItler 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Sax  ton 

Schaefer 

Schneider 

Schuetle 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Slljander 

Skeen 

Slattery 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Snyder 
Solomon 
Spence 
SUlllngs 
Stangeland 
Stenholm 
Strang 
Stump 
Sundqulst 
Sweeney 
Swlndall 
Synar 
Tauke 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Volkmer 
Vucanovlch 
Walker 
Weber 
Whitehurst 
Whittaker 
Wolf 
Wylle 

Young  (AK) 
Young  (FL) 


Bonker 
BorskI 

BOiCO 

Boucher 

Boulter 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 


Byron 
Carney 
Can- 
Chapman 
Chappell 
Clay 
Cllnger 
Coelho 

Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coyne 
Crockett 
Daniel 
Oarden 
Daschle 
de  la  Oarea 
DeLay 
Derrick 
Dicks 
DIngell 
DIoOuardI 
Dixon 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 

Eckart(OH) 
Edgar 

Edwards  (CA) 
English 
Erdrelch 
Evans  (ID 
Fascell 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Badham  for.  with  Mr.  Hawkins 
against. 

Mr.  BATES  and  Mr.  APPLEGATE 
changed  their  votes  from  "aye"  to 
"no." 


Messrs.  REID,  MACK,  McDADE, 
SUNDQUI8T.  WOLF,  and  VOLK- 
MER, and  Mrs.  LLOYD  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMEirr  OmCRED  lY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Chairman.  1  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wylie:  Page 
8,  strike  lines  5  through  30  und  Insert  the 
following: 

(b)  Crime  Insurance.— Section  1301(b)  of 
the  National  Houning  Act  Is  amended  by 
strlklnR  paragraphs  (3)  and  (3)  and  Inserting 
the  following: 

"(3)  The  Director  shall  notify  each  par- 
ticipating State  under  part  C  of- 

"(A)  the  termination  dale  of  the  authority 
of  the  Director  to  Issue  new  crime  Insurance 
policies  under  such  part;  and 

"(B)  the  eligibility  of  such  State  for  pay- 
ment In  accordance  with  title  II  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Approprlailoru 
Act,  1986  (Pub.  L,  M-180;  00  Stat.  918)  " 

Page  7,  line  9.  strike  "and"  and  Insert  in- 
surance PROORAM  AND  TERMINATION  Or"  (and 

conform  the  table  of  contents  accordingly). 

Mr.  WYLIE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  1  additional 
minute.) 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Wylie]  is  recognized 
for  6  minutes  In  support  of  his  amend- 
ment. 

Mr.  WYLIE.  Mr.  Chairman,  my 
amendment  would  strike  the  extension 
of  the  Federal  Crime  Insurance  Pro- 
gram beyond  the  present  June  6.  1986 
date,  but  keep  In  force  the  one-time 
buyout  provision  that  was  Included  In 
last  year's  HUD  Appropriations  Act. 

This  program  has  outlived  Its  use- 
fullness  and  has  been  scheduled  to 
expire  for  several  years.  It  never  was  a 
truly  national  program.  Twenty-three 
States  never  participated  in  the  pro- 
gram and  the  trend  for  both  jurisdic- 
tions participating  and  policies  In 
force  has  been  consistently  downward. 
Four  States  withdrew  from  the  pro- 
gram in  1983  and  seven  more  have  left 
already  this  year.  From  all  Indications 
there  will  be  only  16  States  left  In  the 
program  In  the  very  near  future. 

There  are  currently  only  36,000  pol- 
icyholders In  this  program,  less  than 
10.000  are  commercial.  With  the 
States  withdrawing  from  the  program, 
the  policy  base  will  decline  by  5,000. 
Each  year  the  policy  base  has  declined 
by  at  least  10  percent.  Of  the  36,000 
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policyholders,  nearly  60  percent  of  in  the  Crime  Insurance  Program 
them  are  In  one  State.  With  so  many  which  would  allow  them  the  opportu- 
other  States  slated  to  withdraw,  that    nity   to   establish   alternative  mecha- 


flood  insurance  is  next.  We  cannot 
pick  and  choose.  We  believe  in  these 
kinds    of    programs;    they    ought    to 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Scho- 
uer]  has  expired. 

(On   rpoiiest   nf   Mr.    Orrkn   and   hv 


I  just  happened  to  look  at  the  fig- 
ures for  two  counties  In  the  district  of 
the  gentleman  from  Ohio;  Columbus 
Countv    and    Franklin    Countv.    Thi» 


Great  Salt  Lake  is  an  iasue  now  that 
everyone  Is  concerned  about.  I  think 
we  want  to  help  Utah,  but  it  proves 
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policyholders,  nearly  60  percent  of 
them  are  m  one  State.  With  so  many 
other  States  slated  to  withdraw,  that 
percentage  will  go  up. 

Mr.  Chairman,  the  Federal  Crime 
Insurance  Program  is  financed 
through  the  National  Insurance  De- 
velopment Fund.  This  fund  was  estab- 
lished from  proceeds  of  the  Riot  Rein- 
surance Program.  Since  the  beginning 
crime  insurance  was  subsidized  by  riot 
reinsurance  proceeds.  However,  the 
Riot  Reinsurance  Program  was  termi- 
nated by  Congress  in  1983.  Since  that 
time,  the  Crime  Insurance  Program 
has  used  the  entire  $124  million  re- 
serve from  the  Riot  Reinsurance  P*ro- 
gram  and  in  addition  has  had  to  use 
over  $74  million  in  Treasury  borrow- 
ings to  keep  the  program  afloat. 

I  think  there  are  legitimate  reasons 
to  question  whether  or  not  crime  in- 
surance should  ever  have  been  a  Fed- 
eral program  in  the  first  place.  In  its 
present  state,  there  is  little  justifica- 
tion for  maintaining  it  as  one.  The 
States  should  and  could  handle  crime 
insurance.  The  McCarran-Ferguson 
Act  placed  the  regulation  of  insurance 
at  the  State  level.  Other  types  of  in- 
surance problems  are  handled  at  the 
State  level.  Nationwide,  there  are  over 
4  million  policies  in  either  the  automo- 
bile assigned  risk  pools  or  State  FAIR 
plans  which  provide  fire  insurance  in 
urban  areas.  Surely  then  the  States 
can  handle  36.000  crime  insurance 
policies. 

In  fact  several  States  have  developed 
State  Crime  Insurance  Programs.  For 
example,  Michigan  developed  a  State 
program  in  the  early  1970's  and  never 
participated  in  the  Federal  program. 
Some  States  have  established  former 
Crime  Insurance  Programs  while 
others  offer  it  through  their  FAIR 
plans. 

Some  Members  may  wonder  why  the 
same  logic  would  not  apply  to  Federal 
flood  insurance.  The  answer  is  that 
they  are  distinctly  different.  Flood  in- 
surance is  an  alternative  to  disaster  as- 
sistance and  is  not  availab'e  in  the  pri- 
vate sector;  generally,  crime  insurance 
is  readily  available.  Floods  often  cross 
State  boundaries  and  with  Federal 
flood  plain  management  regulations, 
the  problems  associated  with  improper 
construction  in  the  Nation's  flood 
plains  can  be  minimized.  While  prob- 
lems such  as  drug  trafficking  also 
often  cross  State  boundaries,  these  are 
not  problems  that  can  be  minimized 
by  the  existence  of  a  Federal  Crime 
Insurance  Program.  Finally,  there  is 
the  comparison  between  a  national 
program  and  one  that  is  not.  Flood  in- 
surance is  available  in  all  50  States 
and  has  been  purchased  by  2  million 
people.  Crime  insurance,  as  I  have 
said,  will  soon  be  limited  to  16  States 
and  less  than  31,000  policyholders. 

Mr.  Chairman,  last  year  Congress 
approved  a  provision  to  provide  one- 
time payments  to  States  participating 


in  the  Crime  Insurance  Program 
which  would  allow  them  the  opportu- 
nity to  establish  alternative  mecha- 
nisms for  crime  irisurance  policyhold- 
ers in  their  States.  Several  States  have 
adopted  a  "wait  and  see"  attitude  and 
are  assuming  that  the  Congress  will 
bail  them  out  once  again.  Mr.  Chair- 
man, I  contend  that  it  is  time  for  the 
Congress  to  stand  behind  the  agree- 
ments reached  last  year  and  allow  this 
program  to  expire,  but  in  fairness  we 
should  still  allow  the  States  to  receive 
their  one-time  buyout  payment. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

I  very  much  appreciate  and  respect 
the  remarks  of  the  gentleman  from 
Ohio,  but  I  would  like  to  rise  in  oppo- 
sition to  the  amendment. 

First,  let  us  be  clear  what  this  pro- 
gram is,  crime  insurance.  It  offers  a 
very  limited  amount  of  insurance 
against  robbery  and  burglary  in  high 
crime  areas  to  residents  and  small 
businesses. 

One  thing  is  certain.  Many  of  the 
small  businesses  need  insurance  to 
stay  in  business  because  without  it 
suppliers  will  not  give  them  credit. 

Now,  let  us  compare  two  programs, 
crime  insurance,  which  the  gentleman 
from  Ohio  wishes  to  eliminate,  and 
flood  insurance,  which  he  leaves  un- 
scathed. They  do  the  same  thing. 
They  both  enter  a  market  where  the 
private  sector  is  unwilling  to  enter 
that  market.  Crime  insurance,  in  a 
sense,  is  the  urban  equivalent  to  flood 
or  crop  insurance.  Yet  you  can  get 
flood  insurance  for  up  to  $245,000  for 
individual  homes,  which  means  that  it 
subsidizes  some  pretty  wealthy  home- 
owners, and  up  to  $550,000  in  business- 
es. 

So  flood  insurance  affects  people 
who  can  more  afford  to  stay  in  busi- 
ness than  the  crime  insurance  folks. 
Both  programs  involve  a  subsidy. 
Crime  insurance  is  much  smaller.  It  is 
$1.6  million  for  the  12  months  ending 
in  fiscal  year  1986. 

Crime  insurance,  yes,  it  goes  to  a 
limited  number  of  States.  So  does 
flood  insurance.  Half  of  the  flood  in- 
surance moneys  go  to  Florida  and 
Texas.  If  you  add  in  Louisiana  and 
California,  75  to  80  percent  is  flood  in- 
surance. 

So  what  is  this  move  to  eliminate 
crime  but  not  flood  insurance?  I  think 
it  is  aimed  at  particular  regions  of  the 
country,  particular  parts,  inner-city 
areas,  places  where  poor  people  and 
small  businesses  congregate,  who 
depend  on  this  vital  program. 
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It  is  not  fair.  If  there  were  an  ideo- 
logical justification,  then  we  would 
eliminate  flood  insurance  as  well.  We 
are  not  choosing  to  do  that,  maybe  be- 
cause it  is  politically  more  popular  or 
powerful.  If  you  eliminate  crime  insur- 
ance, I  would  say  to  my  colleagues. 


flood  insurance  is  next.  We  cannot 
pick  and  choose.  We  believe  in  these 
kinds  of  programs;  they  ought  to 
stand  together.  If  they  do  not,  they 
ought  to  fall. 

Let  me  bring  up  one  other  point.  Ev- 
eryone  of    you,    my    colleagues,    has 
probably    been    beseeched    by    small 
business  people  about  to  go  out  of 
business  because  of  the  high  cost  of  li- 
ability insurance.  In  my  district,  every 
week   another  small   business   comes 
over  to  me.  A  paint  manufacturer  last 
week  said  his  increase  in  the  cost  of 
his  liability  insurance  will  exceed  his 
total  profits.  We  are  sympathetic  to 
those  folks,  and  I  think  we  should  be. 
It  is  the  liability  crisis  and  it  is  very 
much  the  same  as  the  liability  crisis  in 
inner-city  areas  except  it  is  related  to 
crime.  If  you  have  sympathy  for  the 
small  business  folks  who  need  that  li- 
ability insurance,  do  not  pick  on  the 
ones  who  live  in  inner-city  areas  and 
eliminate  their  means  of  livelihood. 
Do  not  tell  our  inner  city  areas  which 
have  enough  problems  as  it  is  that 
right  now  we  are  going  to  pull  the  rug 
out  from  under  you.  $1.6  million;  we 
are  going  to  take  the  tiny,  little  rug, 
pull  it  out  from  under  you,  let  all  the 
folks  in  coastal  areas  keep  their  flood 
insurance,  but  you  guys  cannot  have  it 
because  you  happen  to  be  a  politically 
isolated  group.  It  is  not  fair,  it  is  not 
right;  it  leads  to  the  kinds  of  regional 
divisions  that  we  have  talked  about  on 
this  floor,  and  I  urge  that  .the  amend- 
ment be  rejected. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  should  like  to  join 
the  gentleman  in  urging  the  defeat  of 
this  amendment.  I  think  the  Crime  In- 
surance Program  is  a  very  important 
part  of  any  housing  and  urban  devel- 
opment bill. 

This  program  was  adopted  by  the 
Congress  many  years  ago  because 
those  who  studied  the  problem  of 
inner  city  dissolution  and  abandon- 
ment became  aware  that  one  of  the 
things  that  was  contributing  to  inner- 
city  abandonment  was  the  fact  that 
businesses  and  homeowners  could  not 
get  crime  insurance.  So  the  businesses 
would  close  down  as  they  could  not  get 
credit  lacking  the  proper  insurance 
coverage,  and  you  would  have  the 
problem  of  urban  decay  and  abandon- 
ment. 

Following  that  problem,  of  course, 
you  would  have  to  call  on  the  Federal 
Government  for  more  money,  in  those 
days,  urban  renewal  money,  more  re- 
cently. Community  Development 
Block  Grant  money,  to  try  to  deal 
with  those  problems  of  urban  decay. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Scho- 
mer]  has  expired. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent,  Mr.  Schuher  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SCHUMER.  Mr.  Chairman,  I 
continue  to  yield  to  the  gentleman 
from  New  York  [Mr.  Green]. 

Mr.  GREEN.  So  Congress  decided 
that  It  was  better  to  spend  a  little 
money  leveraging  this  crime  insurance 
program  in  an  effort  to  stem  vast  calls 
on  the  Federal  Treasury  from  further 
urban  abandonment. 

Now  the  gentleman  from  Ohio  raises 
the  question,  that  States  have  dropped 
out  of  this  and  that  the  policy  base  is 
shrinking.  There  is  no  doubt  that  is 
true,  but  there  is  also  no  doubt  what 
the  reason  is  that  that  is  true.  That  is 
that  for  the  past  SVii  years  HUD  has 
administered  this  program  in  a  way  to 
try  to  encourage  States  to  drop  out 
and  in  a  way  to  try  to  shrink  the 
policy  base. 

I  think  the  Congress  ought  to  say 
now  to.  HUD,  "We  believe  this  pro- 
gram continues  to  be  an  Important 
tool  for  urban  preservation." 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  just  want  to  make  a 
correction  at  that  point.  HUD  does  not 
administer  the  program. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  I  again  thank  the  gen- 
tleman for  yielding. 

I  am  sorry;  the  gentleman  from 
Ohio  is  correct.  PEMA  now  adminis- 
ters the  program.  It  used  to  be  a  part 
of  HUD;  it  is  now  an  independent 
agency. 

FEMA  has  adm.  listered  the  pro- 
gram in  a  way  that  has  caused  the 
policy  base  to  shrink.  I  hope  the  Con 
gress  now  makes  it  clear  that  Congress 
believes  that  this  program  is  an  inte- 
gral part  of  our  urban  activities.  Thr:n 
we  shall  see  that  FEMA  can  adminis- 
ter the  program  in  a  different  way  and 
expand  the  policy  base. 

Mr.  Chairman,  let  me  make  one 
other  point.  There  has  been  a  little 
subsidy  in  this  program;  primarily  It  Is 
covering  the  administrative  costs  of 
the  program.  But  it  is  as  nothing  com- 
pared to  the  subsidy  In  the  Flood  In- 
surance Program.  While  it  is  true  that 
there  is  hope  that  when  we  get  the 
flood  plain  mapping  completed 
throughout  the  country  in  the  Flood 
Insurance  Program,  ultimately  that 
program  can  be  made  a  nonsubsidized 
program,  it  is  far  from  clear  that  that 
will  ever  be  the  case. 


Program  In  the 
is    $475,000    to 


I  just  happened  to  look  at  the  fig- 
ures for  two  counties  in  the  district  of 
the  gentleman  from  Ohio;  Columbus 
County  and  Franklin  County.  The 
latest  figures  I  was  able  to  get  my 
hands  on  were  from  May  31,  1984. 
They  show  that  the  Federal  Govern- 
ment had  paid  out  $475,000  in  flood  in- 
surance claims  in  those  counties 
against  premiums  from  those  counties 
which,  if  they  are  at  the  national  aver- 
age, amounted  to  approximately 
$153,000.  So  that  the  payout  ratio  on 
the  Flood  Insurance 
gentleman's  district 
$153,000. 

I  do  not  think  the  gentleman  should 
begrudge  those  of  us  who  do  not  have 
flood  problems— and  I  do  not  have 
flood  problems  in  my  district— 1  do  not 
think  he  should  begrudge  us  a  Federal 
tool  to  deal  with  a  Federal  problem, 
that  is,  the  urban  decay  we  see.  around 
our  country,  through  this  Crime  In- 
surance Program.  I  certainly  do  not 
begrudge  him  the  Flood  Insurance 
Program.  I  support  the  Flood  Insur- 
ance Program,  and  certainly  as  the 
ranking  Republican  on  the  Appropria- 
tions Subcommittee  for  the  Flood  In- 
surance Program  I  do  my  best  to  see 
that  that  is  a  strong  and  viable  pro- 
gram. 

I  think  In  fairness  and  decency  those 
who  benefit  from  the  Flood  Insurance 
Program  ought  to  allow  those  of  us 
who  are  possessed  of  these  urban 
problems  to  have  the  same  kind  of  as- 
sist&nc6 

Mr.  SCHUMER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  would  simply  like  to 
make  a  point  to  reiterate  what  the 
gentleman  said  about  how  Important 
the  small  businesses  are  to  Inner-city 
communities.  There  is  very  little  struc- 
ture in  those  areas.  Housing  is  abys- 
mal. There  are  so  many  other  prob- 
lems. You  pull  out  those  small  busi- 
nesses and  you  have  pulled  the  plug 
on  one  of  the  most  depressed  parts  of 
America.  For  $1.6  million,  it  is  not  fair 
and  it  is  not  right. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  it  is  always  amazing 
to  me  that  we  are  in  the  midst  of  a  li- 
ability crisis.  I  serve  on  the  Small 
Business  Committee.  We  are  in  a  posi- 
tion where  small  businesses  that  actu- 
ally make  a  profit  that  are  in  success- 
ful cities  and  towns  that  do  not  have 
problems  but  the  businesses  cannot 
get  insurance,  or  if  they  can  get  It, 
they  cannot  afford  it. 

We  are  standing  here  as  a  Federal 
Government  and  saying,  "We  will  pay 
up  to  over  $200,000  for  a  house  that  is 
destroyed  by  nature,  by  water,  because 
somebody  got  piggy  and  put  it  too 
close  to  the  water."  You  know,  the 


Great  Salt  Lake  Is  an  issue  now  that 
everyone  is  concerned  about.  I  think 
we  want  to  help  Utah,  but  It  proves 
you  do  not  build  too  close  to  the  water 
without  expecting  damage. 

I  think  that  to  turn  around  and 
simply  say  that  In  cities  like  New  York 
and  Bridgeport,  to  turn  around  and 
say  we  are  not  going  to  pay  this  little 
bit  of  money  so  that  Hispanic  Ameri- 
cans, black  Americans,  and  poor  Amer- 
icans can  have  part  of  the  American 
dream  is  wrong. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Schu- 
MER]  has  again  expired. 

(On  request  of  Mr.  McKinney  and 
by  unanimous  consent,  Mr.  Schumer 
was  allowed  to  proceed  for  3  additional 
minutes.] 

Mr.  SCHUMER.  Mr.  Chairman,  I 
continue  to  yield  to  the  gentleman 
from  Connecticut  (Mr.  McKinney]. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  was  In  a  gas  station 
In  Bridgeport,  owned  by  a  Vietnamese 
couple.  They  have  the  highest  crime 
rate  going  In  that  area.  The  place  Is  a 
disaster.  No  American  would  touch  It 
with  a  10-foot  pole.  No  insurance  com- 
pany would  go  near  it.  Yet,  these 
people  have  the  faith  that  they  are 
going  to  make  it.  They  have  become 
the  neighborhood  gas  station.  They 
are  now  the  place  where  people  go. 
They  are  giving  a  sense  of  community 
to  a  part  of  the  city  that  had  no  sense 
of  community. 

It  is  a  low-cost  program;  it  is  a  very 
low  cost  to  pay  for  the  continued  re- 
structuring of  our  cities  into  which  we 
have  poured  millions  and  millions  and 
millions  of  dollars,  but  everybody 
knows  that  a  neighborhood  is  really 
made  by  Its  little  businesses,  its  little 
stores.  Its  cleaners.  Its  drug  stores.  Its 
grocery  stores,  and  thai  Is  what  makes 
a  neighborhood  a  neighborhood. 

That  is  what  we  are  trying  lo 
achieve.  We  are  trying  to  return  the 
neighborhoods  to  our  cities  that  we  so 
blithely  destroyed  during  the  day  and 
age  of  urban  renewal. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man and  I  yield  back  the  balance  of 
my  time. 

D  1155 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  rise  in  support  of  this 
amendment.  It  should  be  entitled  the 
"good-sense  amendment '  because  the 
issue  is  not  for  or  against  crime  Insur- 
ance Itself.  The  gentleman  from  Ohio 
(Mr.  Wylie],  the  sponsor,  has  stated 
categorically  that  the  Issue  Is  not 
crime  Insurance,  but  It  Is  the  fact  that 
there  Is  no  longer  a  need  for  a  Federal 
Crime  Insurance  Program.  In  fact,  we 
have   made   provisions   In   which   we 
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allow  crime  insurance  to  exist  within 
States. 

We  have  an  alternative.  The  HUD- 
Independent  Agencies  Appropriations 
Act  of  1966  has  provided  for  a  one- 
time payment  to  any  State  that  certi- 
fies that  it  will  develop  an  alternative 
mechsinism  to  provide  crime  insurance 
to  all  policyholders  in  that  State.  So 
far  seven  States  have  taken  advantage 
of  the  opportunity,  and  several  others 
are  expressing  interest. 

The  fact  is  that  this  Federal  pro- 
gram is  not  national  in  scope.  Only 
36,000  policies  are  in  force  nationwide, 
and  approximf  tely  60  percent  of  those 
policies  are  in  only  one  State.  The 
next  largest  State  to  that  largest  State 
has  only  6  percent  of  the  policies,  and 
that  State  has  withdrawn  from  the 
program.  The  remaining  23  States 
have  never  participated,  and  4  States 
withdrew  from  the  program  in  1983. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  Mr.  Chairman,  is  the 
gentleman  aware  that  there  have  been 
years  when  over  half  of  the  payout  in 
the  Flood  Insurance  Program  has  been 
to  his  State?   

Mr.  BARTLETT.  I  was  not  aware  of 
that,  and  I  do  appreciate  the  gentle- 
man's bringing  it  up.  As  I  understand, 
large  payments  have  also  been  made 
to  the  gentleman's  State.  New  York. 
As  I  read  the  data  on  flood  insurance, 
New  York  City  ranks  second  national- 
ly in  flood  insurance  claims. 

I  suppose  the  point  is  that  this  is  not 
an  amendment  on  flood  insurance;  it  is 
an  amendment  that  says:  first,  that 
crime  insurance  is  not  nationwide  in 
scope,  and  second,  there  are  alterna- 
tives available.  Those  alternatives  at 
the  statewide  level  frankly  make  more 
sense. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
the  point  very  well.  There  is  no  analo- 
gy to  flood  insurance,  and  nobody  is 
suggesting  that  we  terminate  the 
Flood  Insurance  Program.  Floods  go 
across  State  lines.  It  is  a  problem 
which  is  international  in  scope. 

The  gentleman  mentioned  a 
$475,000  payout  to  Franklin  County, 
in  which  Columbus  is  located,  back  in 
1984.  I  did  not  remember  that  we  had 
flood  insurance  claims  then,  but  none- 
theless, the  point  is  that  this  amend- 
ment would  strike  out  a  provision 
which  only  applies  on  a  very  limited 
basis.  If  a  criminal  rips  off  a  store  in 
New  York  City,  then  the  Federal  Gov- 
ernment pays  for  that.  It  does  not 
seem  to  me  as  if  that  is  a  program 
which    is    national    in    scope.    Other 


States  have  taken  care  of  the  prob- 
lems themselves. 

I  think  that  the  real  point  that  this 
gentleman  is  making  here  now  is  that 
we  take  crime  insurance  on  a  case-by- 
case  basis,  on  a  State-by-State  basis, 
whereas  flood  insurance  crosses  State 
boundaries,  crosses  State  lines,  and  we 
cannot  ascertain  flood  claims  with  ref- 
erence to  specific  localities. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  comments.  The  gentle- 
man's point,  ajid  it  is  true,  is  that  in 
this  case  the  Federal  Government  has 
done  its  job.  This  Federal  program  is 
no  longer  necessary  as  a  Federal  pro- 
gram. It  has  been  scheduled  to  expire 
several  times.  It  has  done  its  job,  and 
yet  it  lingers  on. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  it  has 
been  scheduled  to  expire  in  the  same 
sense  that  the  Flood  Insurance  Pro- 
gram has  been  scheduled  to  expire.  It 
has  an  authorization  for  a  period  of 
years,  and  then  that  period  of  years 
comes  to  an  end.  That  is  why  we  have 
a  reauthorization  of  the  Flood  Insur- 
ance Program  in  this  bill,  and  that  is 
why  the  temporary  reauthorization  of 
the  Flood  Insurance  Program  has  been 
coming  up  on  this  floor  every  couple 
of  months  until  this  bill  came  along. 
That  is  the  same  sense  in  which  it  has 
been  scheduled  to  expire. 

Again,  as  to  the  question  of  whether 
they  are  national  in  scope,  it  is  very 
clear  that  the  whole  country  is  not 
one  big  flood  plain.  There  are  some 
areas  which  are  flood-prone;  there  are 
some  which  are  not.  Because  there  has 
been  a  Federal  program— and  many  of 
us,  even  though  we  do  not  have  flood- 
ing problems  in  our  district,  nonethe- 
less support  that  Federal  program- 
there  has  been  no  need  for  the  States 
to  try  to  develop  alternatives. 

I  want  to  say  to  the  gentleman  that 
if  he  is  going  to  take  the  position  that 
something  which  still  has  16  States  in 
it,  despite  the  strong  efforts  of  the  ad- 
ministering agency  to  discourage  par- 
ticipation in  the  program,  is  not  a  na- 
tional program  and  does  not  merit  na- 
tional support,  for  the  very  smsdl 
amount  of  money  that  is  going  into  it. 
I  do  not  see  why  I  should  support  the 
Flood  Insurance  Program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  BAR-njrrr] 
has  expired. 

(By  unanimous  consent,  Mr.  Bart- 
LETT  was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr.  BARTLETT.  Mr.  Chairman.  I 
very  much  appreciate  the  leadership 
of  the  gentleman  from  New  York  on 
issues,  and  I  respect  him  a  great  deal.  I 
think  that  the  gentleman  makes  some 
very  good  points  about  flood  insur- 
ance, but  the  issue  before  us  is  crime 
insurance.  It  is  quite  clear  that  crime 


insurance  on  a  Federal  level  is  no 
longer  required  in  order  to  provide 
crime  insurance  on  a  State  level. 

The  McCarran-Ferguson  Act  has 
placed  the  regulation  of  insurance  at 
the  State  level,  other  types  of  insur- 
ance are  handled  at  the  State  level, 
and  State  after  State  has  proven  that 
in  fact  this  can  be  and  is  being  han- 
dled at  the  State  level. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
have  just  two  points.  FMrst  as  my  col- 
league from  New  York  has  said.  PEMA 
has  made  an  all-out  effort  to  end 
crime  insurance.  They  have  encour- 
aged the  States  to  get  out.  They  have 
sent  them  letters  saying.  "This  is  your 
last  chance  to  get  out,"  et  cetera.  They 
have  not  done  that  for  flood  insur- 
ance, and  it  is  our  responsibility.  I 
think,  to  treat  them  evenly. 

The  second  point  that  I  would  make 
is  that  there  are  other  insurance  pro- 
grams. There  is  crop  insurance.  That 
is  a  $61  million  program,  not  a  $1.6 
million  program.  It  seems  to  me  that 
for  my  good  friend  from  Texas  to  say, 
"Well,  there  is  only  one  issue  here 
before  us  today"  is  not  right.  There  is 
ability  to  amend.  I  was  thinking  of 
taking  an  amendment  and  adding 
flood  insurance,  too,  but  I  think  both 
should  exist.  To  treat  one  differently 
than  the  other  is  really  just  unfair,  in 
my  opinion. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  observa- 
tions. The  fact  of  the  matter  is  that  it 
is  no  longer  necessary  to  conduct  the 
Crime  Insurance  Program  at  the  State 
level. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  under- 
stand why  the  gentlemen  from  New 
York  are  supporting  the  position  that 
they  are.  said  I  certainly  do  not  fault 
them  for  that  position,  and  I  hope 
that  they  do  not  fault  us  for  ours.  But 
last  year  $35  million  in  flood  insurance 
claims  was  paid  to  the  city  of  New 
York  alone— I  just  got  that  from 
PEMA— whereas  $475,000.  as  was  men- 
tioned, was  paid  out  to  Franklin 
County.  There  is  quite  a  difference 
there. 

I  suggest  that  we  continue  the  Flood 
Insurance  Program,  because  I  think 
that  it  is  a  national-scope-type  pro- 
gram. 

On  the  other  hand,  we  paid  out  $200 
million  in  crime  insurance.  We  have 
said  before  that  we  should  not  phase 
out  crime  insurance  if  we  do  not  phase 
out  flood  insurance,  or  vice  versa.  We 
have  phased  out  the  Riot  Reinsurance 
Program  because  we  found  out  that  we 
had  made  a  mistake.  I  think  we  have 


made  a  mistake  on  the  Crime  Insur- 
ance Program.  These  two  programs 
came  Into  being— Riot  Reinsurance 
and  the  Crime  Insurance  Program- 
when  there  was  a  lot  of  rioting  in  our 
central  cities  and  so  forth.  I  did  not 
think  that  it  should  be  a  national  pro- 
gram at  the  time,  and  opposed  It.  I 
still  do  not  think  that  it  is  a  national 
program,  and  I  think  that  the  States 
and  the  communities  should  do  it. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
think  the  gentleman  for  his  com- 
ments. 

Mr.  Chairman,  I  want  to  say  a  word 
about  the  sponsor  of  the  amendment, 
because  I  work  with  the  gentleman 
from  Ohio  and  have  a  great  deal  of  ad- 
miration for  this  leadership  on  this 
committee  throughout  the  consider- 
ation of  this  entire  Housing  Act. 

It  seems  to  me  that  the  gentleman 
from  Ohio  is  displaying  a  great  deal  of 
courage  and  foresight  in  sticking  to 
his  principles.  He  has  brought  to  the 
House  floor  a  Issue  that  is  difficult:  A 
Federal  program  is  no  longer  neces- 
sary as  a  Federal  program.  It  is  not 
easy  for  the  gentleman  to  do  that,  but 
I  am  a  great  admirer  of  the  gentle- 
man's quiet  and  effective  leadership. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mr.  Green,  and  by 
unanimous  consent.  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  I  admire  the  gen- 
tleman's quiet  and  effective  leadership 
in  sticking  to  his  principles  on  these 
and  other  programs. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  On  the  question  of 
need,  I  think  what  you  have  seen  is 
that  yes,  some  States  have  under  pres- 
sure from  FEMA  dropped  out.  Those 
tend  to  be  the  States  where  the  prob- 
lem is  most  marginal.  The  fact  that  16 
States  are  still  in  the  program  despite 
the  very  strong  efforts  by  FEMA  to 
force  them  out,  shows  that  there  is  a 
need.  I  repeat,  that  need  is  one  that 
very  much  relates  to  this  bill,  because 
the  unavailability  of  crime  insurance 
in  inner-city  areas  is  a  major  contribu- 
tor to  urban  decay.  You  kill  this  pro- 
gram and  crime  insurance  becomes  un- 
available in  those  inner-city  areas;  you 
are  going  to  find  increased  pressures 
for  community  development  block 
grant  appropriations  and  those  kinds 
of  appropriations  to  deal  with  the 
urban  blight  that  you  are  going  to 
create.  You  are  not  going  to  save  the 
Federal  Government  any  money  in  the 
long  run.  

Mr.  BARTLETT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 
It  is  my  conclusion  that  we  do  not  kill 
crime  insurance  by  voting  for  and 
passing    the    Wylie    amendment:    we 


merely  do  require  that  it  be  shifted 
back  to  where  It  belongs  in  the  first 
place,  and  that  is  to  the  States.  That 
has  been  done  in  many  cases,  and  will 
continue  to  be  done,  and  would  be 
done  by  the  Wylie  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  very  strong 
opposition  to  the  pending  amendment. 
Despite  the  strong  opposition  by  this 
administration  since  1981,  the  Federal 
Crime  Insurance  Program  has  been 
continued  by  the  Congress  because  it 
provides  an  essential  service  to  many 
small  businesses  in  urban  communities 
throughout  this  country. 

The  argument  made  against  the 
Federal  Crime  Insurance  Program  is 
that  the  program  serves  too  few 
people,  and  that  most  of  the  outstand- 
ing policies  are  in  one  State.  Since  ef- 
forts have  been  made  since  1981  to 
close  the  Federal  Crime  Insurance 
Program  down,  the  Federal  Insurance 
Administration  has  used  every  option 
available  to  construct  barricades  and 
obstacles  to  the  effective  administra- 
tion of  Federal  crime  insurance,  dis- 
couraging the  purchase  of  policies  and 
making  no  information  available  as  to 
the  availability  of  crime  insurance. 
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The  administration  has  done  its 
level  best  to  hide  the  fact  that  this 
program  is  available  to  small  business- 
es in  urban  communities  who  cannot 
afford  the  high  cost  of  insurance 
against  crimes  of  burglary  and  theft. 

Let  me  say,  and  with  special  refer- 
ence to  the  statement  made  by  my  dis- 
tinguished colleague  and  also  a  very 
hard-working  member  of  this  subcom- 
mittee from  my  home  State  of  Texas, 
that  in  Texas,  for  3  years,  we  had  vari- 
ous individual  businessmen,  small  busi- 
nessmen, in  my  city  of  San  Antonio, 
Houston,  and  Dallas,  who  were  in- 
formed through  actions  I  had  taken  to 
disseminate  information  and  who 
wanted  to  have  available  a  source  for 
crime  insurance. 

Finally,  after  2Vi  years,  last  year  we 
persuaded  the  State  board  of  insur- 
ance of  the  State  of  Texas  to  recom- 
mend to  the  Governor  the  fact  that 
there  was  a  need  and  certified  the 
need.  The  Governor  of  Texas  then, 
just  a  few  months  ago,  made  applica- 
tion to  FEMA,  as  the  rules  and'  regula- 
tions and  procedures  call  for.  He  was 
told  that  it  would  be  denied  because 
they  were  closing  down  this  program. 
In  other  words,  if  there  are  no  more 
States  and  no  more  participants,  it  is 
because  everything  has  been  done  to 
discourage  and  deny  these  applications 
from  my  own  home  State  of  Texas, 
where  my  colleague  just  stated  by  in- 
sinuation that  perhaps  there  was  no 
need  or  that  if  the  need  were  there 
that   it   could   be   provided   through 


other  means  than  a  Federal  Crime  In- 
surance Program. 

I  would  also  like  to  remind  my  col- 
leagues that  this  Crime  Insurance  Pro- 
gram was  never  intended  to  be  self- 
sustained.  The  Federal  losses  have 
amounted  to  no  more  than  $5  million 
a  year,  and  In  many  years,  it  has  been 
less  than  that  amount.  Certainly  the 
losses  of  the  Federal  Flood  Insurance 
Program  are  considerably  greater.  Ap- 
proximately 60,000  small  businesses 
and  residences  concentrated  in  heavily 
populated  urban  areas  rely  entirely  on 
the  Federal  Crime  Insurance  Program. 
Its  elimination  would  be  particularly 
counterproductive  in  those  urban 
areas  where  attempts  at  revltallzatlon 
in  various  Federal  and  local  efforts  are 
taking  place.  In  high  crime  areas  of 
many  of  our  cities,  many  small  busi- 
nesses will  not  survive  without  this 
Federal  Crime  Insurance  Program. 

The  arguments  have  been  put  forth 
that  the  Federal  Crime  Insurance  Pro- 
gram benefits  only  a  very  few  large 
urban  States,  that  over  80  percent  of 
the  policies  are  in  New  York  State, 
and  that  It  is  unfair  to  the  taxpayers 
of  the  other  States  to  subsidize  crime 
insurance  coverage  in  New  York  State. 
Over  the  course  of  years,  the  total 
amount  of  subsidies  there  have  been 
about  $2  billion,  compared  to  about 
less  than  some  $31  million  in  crime  in- 
surance. Over  60  percent  of  the  Feder- 
al Flood  Insurance  Program  policies 
are  located  in  the  State  of  Florida,  my 
State  of  Texas,  and  Louisiana.  Natu- 
rally, these  are  real  hard  coastal 
States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  Gonza- 
lez was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  GONZALEZ.  The  argument  has 
never  been  made  with  regard  to  the 
flood  insurance  program  as  to  how 
unfair  it  is  for  taxpayers  of  other 
States  to  subsidize  flood  insurance 
policies  in  these  three  States. 

Mr.  Chairman.  I  believe  that  the 
Federal  Crime  Insurance  Program  Is 
more  in  the  nature  of  a  crime  victim's 
assistance  program  and  should  be  sup- 
ported by  us,  especially  those  who  sup- 
port efforts  at  providing  assistance  to 
victims  of  crime.  At  a  time  when  busi- 
nesses throughout  the  country  are  ex- 
periencing a  crisis  at  their  ability  to 
keep  and  obtain  adequate  lines  of  In- 
surance coverage,  as  has  been  so  dra- 
matically pointed  out  by  several  pre- 
ceding speakers,  to  terminate  this 
Crime  Insurance  Program  represents  a 
slap  in  the  face  to  the  many  small 
businesses  serving  the  business  and 
commercial  needs  of  our  many  inner- 
city  areas. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment. 
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Mr.  KOLBE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  shadl  be  brief.  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Ohio. 

There  has  been  a  good  deal  of  dis- 
cussion here  about  the  difference  be- 
tween flood  legislation  and  crime  legis- 
lation. What  I  think  we  really  see  in 
this  program  here  which  we  seek  to 
terminate  with  this  amendment  is  an 
example  of  a  program  that  has  out- 
lived its  usefulness.  This  program  has 
been  tried.  We  have  tried  to  make  it 
work.  We  found  that  it  really  has  not 
had  the  kind  of  impact  that  we 
thought  it  would.  It  certainly  has  not 
had  the  national  impact  that  we  had 
anticipated  it  might.  We  have  just 
found  there  are  other  alternatives 
that  work  better. 

Now,  it  has  been  suggested  here  that 
it  is  a  small  program  and  we  really 
ought  not  to  do  away  with  it  because  it 
is  a  small  program  and  that  it  does  not 
make  that  much  difference. 

I  suggest  that  we  ought  not  be 
swayed  by  that  kind  of  siren  song  that 
has  been  suggested  here  today.  If  we 
always  used  that  suggestion,  we  would 
always  keep  small  programs  and  small 
programs  then  become  monster  pro- 
grams some  day. 

I  do  not  think  this  one  is  going  to  be 
in  that  category,  but  I  think  we  do 
since  a  lot  of  attention  has  been  given 
to  flood  legislation  or  flood  insurance 
versus  crime,  I  think  we  need  to  under- 
stand there  really  is  a  fundamental 
difference  between  the  two.  Flood  in- 
surance is  really  an  alternative  to  dis- 
aster assistance  and  it  is  by  and  large 
not  available  in  the  private  sector, 
whereas  insurance  that  covers  losses 
from  crime  is  for  the  most  part  avail- 
able. 

Flood  insurance  is  available  in  all  50 
States  and  I  know  it  is  in  my  State. 
Some  people  to  not  think  that  Arizona 
has  a  lot  of  flooding  problems,  but  we 
do.  When  the  rain  comes  there  and 
floods,  it  really  floods,  in  Arizona.  Just 
3  years  ago  we  had  massive  floods  and 
massive  amounts  of  insurance  claims. 
It  is  an  important  program,  as  has 
been  pointed  out. 

The  crime  program  is  available  in 
only  23  and  soon  to  be  16  States. 

Flood  insurance  currently  covers  2 
million  people  and  has  a  potential 
market  much  greater  than  that,  three 
to  four  times  that,  while  crime  insur- 
ance peaked  at  85.000  policies  and  has 
been  steadily  declining  since  that  and 
is  now  down  to  about  36.000. 

I  do  not  think  the  reason  for  that  is 
that  PEMA  has  been  trying  to  drive 
people  out  and  has  not  been  adminis- 
tering it  well  and  has  been  trying  to 
terminate  the  program.  The  funda- 
mental reason  that  this  program  is  not 
being  used  is  that.  States,  when  given 
the  opportunity,  are  going  to  get  out 
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of    it    because    they    see 
better  out  there. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  very  thoughtful 
statement.  He  is  by  his  statement  here 
emphasizing  several  points  that  I 
made  earlier,  but  which  I  think  de- 
serve emphasis  if  the  Members  really 
are  to  know  where  we  are  on  this. 

This  is  another  example  of  one  of 
those  Federal  programs  which  will  not 
go  away,  which  we  cjuinot  get  rid  of. 

The  Federal  crime  insurance  pro- 
gram was  enacted  during  the  sixties.  It 
is  now  an  anachronism.  It  was  enacted 
during  the  turmoil  of  the  sixties  as  an 
effort  on  the  part  of  the  Federal  Gov- 
ernment to  do  something  for  those 
cities  which  were  experiencing  riots 
and  crime  of  that  kind. 

As  I  mentioned,  we  had  the  riot  rein- 
surance program,  too. 

The  program  provides  insurance  to 
high  risk  commercial  and  residential 
properties  in  those  States  which  elect 
to  participate  in  the  program.  It  is  no 
longer  a  national  program  and  it 
should  be  carried  out  by  the  States. 

As  a  matter  of  fact,  most  of  the 
States  are  now  going  to  the  pooling  of 
high  risk  policies  like  they  do  for  auto- 
mobile high  risk  insurance,  into  what 
we  call  risk  pools. 

We  have  provided  in  my  amendment 
$10  million  for  a  one-time  transition 
fund  in  answer  to  the  pleas  of  some  of 
those  States  who  say  they  need  this 
extra  money  to  get  out  of  the  pro- 
gram. 

I  think  the  gentleman  is  making  a 
significant,  thoughtful  statement,  and 
I  appreciate  it. 

Mr.  KOLBE.  Mr.  Chairman.  I  appre- 
ciate the  remarks  of  the  gentleman 
from  Ohio.  I  think  that  point  about 
the  transition  fund  is  important  to 
help  those  States  who  do  have  this 
program  and  have  found  that  they 
have  some  reliance  on  it  to  allow  them 
to  move  to  the  alternatives,  which 
clearly  are  out  there. 

I  think  one  of  the  points  that  struck 
me  is  that  the  Federal  Insurance 
Agency  has  tried  in  the  past  to  market 
this  program.  Actually  they  had  a 
pilot  program  in  the  late  seventies  and 
spent  more  than  half  a  million  dollars 
and  they  were  not  able  to  have  any  ap- 
preciable increase  in  the  number  of 
policies  that  were  taken  out  under  it. 
They  have  had  very  limited  success 
with  public  information  programs  that 
they  have  done  under  this  particular 
program. 

I  just  think  that  there  are  alterna- 
tives out  there.  I  just  think  it  is  time 
that  we  terminated  at  least  this  one 
program  that  comes  under  the  jurisdi- 
cation  of  our  committee. 

Mr.  MANTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
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words.    I    rise    in 
amendment. 

I  would  like  to  say  at  the  outset  that 
a  lot  of  the  debate  here  has  sort  of  fo- 
cused on  somewhat  parochial  con- 
cerns. I  have  noticed  that  we  have  a 
tendency  at  times  to  bash  other  sec- 
tions of  the  country.  I.  for  one.  as  a 
Member  from  an  inner  city  district.  I 
do  not  have  a  victory  garden  in  my  dis- 
trict and  yet  when  the  farm  crisis  fell 
upon  us.  I  think  many  of  us  even 
though  we  were  not  directly  affected 
or  our  constituents,  we  felt  for  the 
farmers  and  we  voted  for  that  type  of 
legislation  that  would  help  them. 

What  we  are  saying  here  is  that  we 
have  a  very,  very  modest  program,  at  a 
cost  of  $1.5  million  or  $1.6  million  as 
compared  with  the  flood  insurance, 
which  is  about  $80  million  in  this 
fiscal  year,  about  53  times  the  amount 
of  the  crime  insurance,  and  yet  many 
of  us  wo"ld  support  that,  even  though 
we  do  not  have  flood  plains  in  our  dis- 
tricts, because  we  think  it  helps  other 
parts  of  the  country  where  they  have 
that  problem. 

If  anybody  knows  anything  about 
the  irmer  city,  the  first  thing  to  go  in  a 
neighborhood  is  when  a  store  in  a 
commercial  shopping  strip  shuts  down 
and  gets  boarded  up.  When  you  see 
that  happen  in  your  neighborhood, 
you  know  that  you  are  in  trouble  and 
the  whole  neighborhood  is  in  trouble 
and  housing  abandonment  and  all  the 
other  ills  will  follow,  so  I  think  that 
when  an  owner  of  a  small  business, 
and  these  businesses  provide  stability 
in  the  inner  city,  they  provide  jobs  and 
services  many  times  to  low  income 
communities,  when  they  cannot  get  in- 
surance and  it  is  not  available  readily 
in  many  of  these  neighborhoods,  the 
alternative  is  only  to  close  their  doors 
and  the  downward  cycle  starts. 

So  I  am  saying  to  my  colleagues 
around  the  country,  let  us  not  be  re- 
gional in  our  thinking  here.  You  may 
not  have  inner  city  neighborhoods 
that  require  this  type  of  insurance, 
but  you  might  have  a  district  where 
crop  insurance  or  flood  insurance  is 
Important.  I  think  we  all  ought  to  look 
at  the  big  picture;  so  I  urge  defeat  of 
this  amendment. 

Mr.  SOLARZ.  Mr,  Chairman,  I  rise  in  strong 
opposition  to  this  amendment.  For  over  15 
years,  the  Federal  Crime  Insurance  Program 
[FCIP]  has  provided  affordable  theft  and  bur- 
glary insurance  coverage  to  residents  and 
small  businesses  of  inner-city  neighborhoods 
and  distressed  areas  throughout  the  country. 
These  people  who  benefit  from  this  insurance 
coverage  would  otherwise  t>e  unable  to  obtain 
private  Insurance  at  affordable  prices  or  even 
at  high  costs.  Yet  now,  the  sponsor  of  this 
amendment  would  choose  to  remove  this  es- 
sential help  from  the  grasp  of  these  people. 
Such  an  action  would  invite  disastrous  conse- 
quences. 

Commercial  policies  typically  cover  small 
businesses  in  the  city's  distressed  neighbor- 


hoods with  high  crime  rates.  Such  businesses 
are  generally  "uninsurable"  in  the  view  of  pri- 
vate insurers.  Despite  their  vital  contribution  to 
the  survival  of  low-income  communities,  these 
businesses  provide  essential  goods  and  serv- 
ices as  well  as  entry-level  jobs  where  such 
benefits  are  most  needed. 

The  FCIP  plays  a  vital  role  in  these  neigh- 
bortioods,  acting  as  insurer  of  last  resort 
where  the  private  mari^et  fails  to  function. 
Without  this  program,  many  of  these  commun- 
Ites  and  businesses  would  fail,  and  substan- 
tially burden  the  national  economy.  The  avail- 
ability of  affordable  crime  insurance  is  crucial 
for  the  sun/ival  of  small  businesses  and  home- 
owners. It  is  the  small  neighborhood  stores— 
the  heart  and  soul  of  these  communities— that 
will  be  forced  to  close.  Larger  chain  stores 
like  K-Mart  and  McDonald's  will  always  be 
able  to  pay  their  way.  But  the  mom  and  pop 
stores,  the  local  pharmacies  and  hardware 
stores  will  not  make  it.  FCIP  coverage  is  espe- 
cially vital  at  this  time,  when  private  liability  in- 
surers are  drastically  cutting  back  coverage 
and  significantly  raising  rates. 

FCIP  is  important  to  New  York  State  in  gen- 
eral, and  to  my  district  in  Brooklyn  in  particu- 
lar. Currently,  over  23,000  New  York  policy- 
holders, of  which  more  than  6,000  are  com- 
mercial, rely  on  FCIP  for  affordable  coverage 
against  losses  from  crime.  Last  year  FCIP 
policies.  In  force  in  the  city's  five  boroughs 
represented  S294  million  in  coverage.  Com- 
mercial policies  accounted  for  $69  million  or 
roughly  one-fourth  of  this  amount.  Citywide, 
1 ,600  claims  were  paid  for  a  total  of  $6.2  mil- 
lion. The  commercial  share  is  1,100  claims, 
representing  $5.3  million  in  payments  to  inner- 
city  businesses  victimized  by  property  crime. 
Who  can  say  what  the  damage  would  have 
been  if  these  businesses  had  not  been  able  to 
get  insurance,  and  instead,  would  have  been 
forced  to  close,  thereby  permanently  scarring 
the  communities  involved. 

In  my  district  in  Brooklyn,  I  know  people 
who  have  had  their  stores  burglarized  as 
many  as  six  times  in  the  past  year.  If  private 
insurers  had  their  way,  these  people  would  be 
out  of  business,  simply  because  they  could 
not  afford  to  be  open.  But  because  they  are 
able  to  get  Federal  insurance,  and  because  of 
the  courage  of  these  storeowners,  they  can 
remain  open  and  continue  contributing  to  the 
communities  which  they  serve. 

FCIP  provides  a  further  important  service.  It 
enables  new  businesses  to  begin  in  these 
areas  where  it  would  be  otherwise  difficult  or 
impossible.  An  immigrant  who  comas  to  our 
shores  might  try  to  set  up  his  shop  in  Brook- 
lyn. He  does  not  ask  for  a  handout,  but  rather 
a  hand-up,  the  ability  to  be  able  to  conduct  his 
business  wittwut  the  economic  trauma  that  a 
burglariy  can  bring.  Rather  than  a  public  works 
program,  this  is  one  cost  effective  and  com- 
munity effective  way  to  keep  these  people 
employed,  and  to  keep  these  communities 
growing. 

Congress  first  enacted  FCIP  legislation  in 
1971,  recognizing  that  the  "vitality  of  many 
American  cities  is  being  threatened  by  the  de- 
terioration of  their  inner-city  areas,"  and  that 
the  situatk)n  posed  "a  serious  threat  to  the 
national  economy  *  *  *."  At  that  time,  the 
Congress  realized  that  this  program  was  never 
intended  to  be  self-sustaining.  But  the  losses 


are  minimal,  about  $5  million  a  year,  and  even 
this  money  is  well-spent  and,  in  the  long  run, 
cost  effective.  I  urge  my  colleagues  to  join  me 
in  opposing  this  unwise  amendment. 

The  CHAIRMAN.  The  question  la  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Wylii:], 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  WYLIE.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
2.  rule  XXIII.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 
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Visclosky 

Rostrnkowski 

Volkmer 

Roth 

Vuranovlch 

Roukema 

Walker 

Rowland  iCTi 

Watklns 

Rowland  (OAi 

Weaver 

Roybal 

Weber 

Rudd 

Weiss 

Russo 

Wheat 

Sabo 

Whllehursl 

Savage 

Whitley 

Saxton 

Whiltaker 

Schaefer 

Williams 

Scheuer 

WIrth 

Schneider 

Wise 

Schroeder 

Wolpe 

Schuelte 

Wortley 

Schumer 

Wright 

Selberllng 

Wyden 

Sensenbrenner 

Wylle 

Sharp 

Yates 

Shaw 

Yatron 

Shelby 

Young  lAK) 

Shumway 

Young  (FD 

Slkorskl 

Young 'MO) 

Slljander 

D  1230 


The  CHAIRMAN.  Three  hundred 
eighty-six  Members  have  answered  to 
their  names,  a  quorum  Is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Wylie]  for  a  recorded 
vote.  Five  minutes  will  be  allowed  for 
the  vote. 

A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  ^^^  }^1^^ 

device,  and  there  were— ayes  176.  noes  q^,,  Martinez 

219,  not  voting  38,  as  follows:  Oejdenson  Matsui 

Gekas  Mavroules 

[Roll  NO.  1471  Gephardt  Mazzoll 

AVT!'«5_17«  Gibbons  McCloskey 

AYES-176  Qjj^^^  McCurdy 

Archer  HUlls  Porter  Gonzalez  McGrath 

Armey  Holt  Pursell  Gordon  McHugh 

Atkins  Hopkins  Qulllen  Gray  (IL)  McKlnney 

Barnard  Hubbard  Regula  Qr^y  (pA)  Mica 

Barnes  Huckaby  Rlttcr  Green  MlneU 

Bartlett  Hughes  Roberts  Guarlnl  Mitchell 

Barton  Hunter  Robinson  Hamilton  Moakley 

Bateman  Hutto  Roemer  Hatcher  MoUnari 

Bentley  Hyde  Rogers  Hayes  Moody 

Bereuter  Ireland  Roth  Hefner  Morrison  (CT) 

Blllrakis  Jacobs  Roukema  Hertel  Mrazek 

BlUey  Jenkins  Rowland  (CT)  Horton  Murphy 

Boulter  Kasich  Rudd  Howard  Murtha 

Broomfield  Kindness  Schaefer  Jeffords  Natcher 

Brown  (CO)  Kolbe  Schuette  Johnson  Neal 

Broyhlll  Lagomarsino  Sensenbrenner  Jones  (NO  Nelson 

Burton  (IN)  LatU  Shaw  Jones  (OK)  Nichols 

Byron  Leach  (lA)  Shumway  Jones  (TN)  Nowak 

Carney  Leath  (TX)  Shuster  Kanjorski  Oakar 

Carper  Lewis  (CA)  Siljander  Kaptur  Oberstar 

Carr  Lewis  (PL)  Skeen  Kastemneier  Obey 

Cheney  Lightfoot  Slattery  Kemp  Ortiz 

Coats  Livingston  Slaughter  Kennelly  Owens 

Cobey  Loeffler  Smith  (NE)  Kildee  Panetta 

Coble  Lett  Smith.  Denny  Kleczka  Pepper 

Coleman  (MO)  Lowery(CA)  (OR)  Kolter  Perkins 

Combest  Lujan  Smith.  Robert  Kostmayer  Price 

Craig  Luken  (NH)  LaFalce  Rahall 

Crane  Lungren  Smith.  Robert  Lantos  Ray 

Daniel  Mack  (OR)  Lehman  (CA)        Reid 

Dannemeyer  Madigan  Snowe  Lehman  (PL)        Richardson 

Darden  Marlenee  Snyder  Leland  Ridge 

Daub  Martin  (IL)  Spence  Lent  Rinaldo 

DeLay  McCain  Stallings  l«vin(MI)  Rostenkowski 

DeWine  McCandless  Stangeland  Levine(CA)  Rowland  (GA) 

Dickinson  McCoUum  Stenholm  Lipinski  Roybal 

Doman  (CA)  McDade  Strang  Long  Russo 

Dreier  McEwen  Stump  Lowry(WA)  Sabo 

Duncan  McKeman  Sundquist  MacKay  Savage 

Dyson  McMillan  Sweeney 

Ecken(NY)  Meyers  Swindall 

Edwards  (OK)  Michel  Tallon 

Emerson  Mikulski  Tauke 

Fawell  Miller  (OH)  Tauzin 

Fields  Miller  (WA)  Taylor 

Franklin  Monson  Thomas  (CA) 

Frenzel  Montgomery         Vander  Jagt 

Gingrich  Moore  Volkmer 

Glickman  Moorhead  Vucanovich 

Goodling  Morrison  (WA)     Walker 

Gradison  Myers  Weber 

Gregg  Nielson  Whitehurst 

Gunderson  Olin  Whiltaker 

Hall  (OH)  Oxiey  Whitten 

Hall.  Ralph  Packard  Wolf 

Hammerschmidt  Parris  Wolpe 

Hansen  Pashayan  Wylie 

Hendon  Pease  Young  (AK) 

Henry  Penny  Young  (FL> 


Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Sharp 

Shelby 

SlkorsU 

Slsisky 

Skelton 

Smith  (PL) 

Smith  (LA) 

Smith  (NJ) 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Towns 

Traflcant 

Traxler 

Valentine 

Vento 

Visclosky 

Watklns 

Wax  man 

Weaver 

Weiss 

Wheat 

Whitley 

Williams 

Wirth 

Wise 

Wortley 

Wyden 

Yates 

Yatron 

Young  (MO) 


NOT  VOTING-38 


Badham 

Boner  (TN) 

Breaux 

Bus  tarn  ante 

Campbell 

Chandler 

Chappell 

Chappie 

Davis 

de  la  Garza 

Dellums 

Evans  (lA) 

Fiedler 


Gaydos 

Grotberg 

Hartnett 

Hawkins 

Heftel 

Hoyer 

Kramer 

Uoyd 

Lundine 

Martin  (NY) 

Miller  (CA) 

Mollohan 

O'Brien 

D  1240 


Pickle 

Rangel 

Rodino 

Roe 

Rose 

Schulze 

Torricelli 

Udall 

Walgren 

Wilson 

Wright 

Zschau 


pair: 
On  this  vote: 


TITLE  II— HOUSING  ASSISTANCE 

Subtitle  A— Prognim  Under  United  SUtet 

Houiing  Act  of  1937 

SEC.  V>\.  LOWER   INCOME   HOUSING   AUTHORIZA- 
TION. 

(a)  Aggrkgate  BuDorr  Authority.— Sec- 
tion 5(c)(6)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contributions  contracts  is  In- 
creased by  such  sums  as  may  be  approved  In 
appropriation  Acts  for  fiscal  years  1086  and 
1987.". 

(b)  Utiijzatiok  or  BuDorr  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(7)(A)  Any  amount  available  for  Indian 
housing  under  subsection  (a)  that  is  recap- 
tured may  be  used  only  for  such  housing. 

'■(B)  Any  amount  available  for  the  conver- 
sion of  a  project  to  assistance  ander  section 
8(b)(1).  if  not  required  for  such  purpose, 
shall  be  used  for  assistance  under  section 
8(b)(1).". 

SEC.  202.  TENANT  RENTAL  CONTRIBUTIONS. 

(a)  Public  Housing  Economic  Rdit.— Sec- 
tion 3(a)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  in  the  last  sentence,  by  strilting  "A" 
and  inserting  the  following:  "Except  as  pro- 
vided in  paragraph  (2).  a": 

(3)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C).  respectively;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Any  public  housing  agency  may  pro- 
vide that  each  family  residing  in  a  public 
housing  project  owned  and  operated  by 
such  agency  shall  pay  as  monthly  rent  an 
amount  determined  by  such  agency  to  be 
appropriate  that  does  not  exceed  a  maxi- 
mum amount  that— 

"(A)  is  established  by  such  agency  and  ap- 
proved by  the  Secretary; 

•(B)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  (I); 
and 

•(C)  is  not  more  than  (i)'  the  average 
monthly  amount  of  debt  service  and  operat- 
ing expenses  attributable  to  dwelling  units 
of  similar  size  in  public  housing  projects 
owned  and  operated  by  such  agency;  or  (11) 
the  fair  marlcet  rentals  established  in  the 
housing  area  for  dwelling  units  under  sec- 
tion 8(b)(1).". 

(b)  Utility  Allowance.— Section  3(c)  of 
the  United  SUtes  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■(4)  The  term  'rent'  means— 

"(A)  the  amount  payable  by  a  family  to  a 
public  housing  agency  for  shelter;  and 

"(B)  in  any  case  in  which  a  family  Is  re- 
quired to  make  a  separate  payment  to  a 
public  housing  agency  or  a  utility  supplier 


H"*"^  ***"■'  The  Clerk  announced  the  following 

NOES— 219 

Ackerman  Brooks  Dorgan(ND) 

Akaka  Brown  (CA)  Dowdy 

Alexander  Bruce  Downey  Mr.     Badham     for.     with     Mr.     Dellums 

Anderson  Bryant  Durbin  against 

Andrews  Burton  (CA)  Dwyer 

Annunzio  Callahan  Dymally  Mr_    LENT    Changed    hiS    VOte    frOm 

Anthony  Chapman  Early  "ovp"  to  "no  " 

Applegate  Clay  Eckart(OH)  aVe     lO     nO.  ^__ ,____...    .        .. 

Aspin  dinger  Edgar  MessfS.  LEWIS  of  Florida,  EMER-     based  on  actual  utility  consumption,  an  al- 

Aucoin  ^?fiIl°„,TTr,  ^X?  SON,      HUGHES,      and      QUILLEN     lowance  established  annually  based  on  aver- 

ItSfii  comT  iXich  changed    their    votes    from    "no"    to    age  actual  utility  consumption  (excluding 

Beuenson  Conte  Evans  (ID  "aye"                                                               telephone  service)  for  each  Size  and  type  of 

Bennett  Conyers  Fascell  '    '                                                                                dwelling  unit.". 

Berman  Cooper  Fazio  So  the  amendment  WaS  rejected.                SEC  203.  GRANTS  FOR  public  HOCSINC  DEVELOP- 

V^i  couf!^f  ^T"  The    result    of    the    vote    was    an-                    "knt.        ^          „          ^^ 

B^  Ht  S^  nounced  as  above  recorded.                       ,:£  ^^T.  Z^^Zl^^^t^. 

l^d  ^hie  Pogiietu  The  CHAIRMAN.  Are  there  further    of  1937  is  amended  to  read  as  foUows: 

Bonior(Mi)  Derrick  Foley  amendments  to  title  I?                                     ■•(a)(1)  The  Secretary  may  make  annual 

Bonker  Dicks  Ford  (Ml)  Hpsicmatp  title     contributions  to  public  housing  agencies  to 

Borski  Dingeii  Pord(TN)  If  not,  the  Clerk  Will  designate  uue     ^^^^   ^   achieving   and   maintaining   the 

BoBco  DioGuardi  Fowler  H.                                                                           j^^g^  income  character  of  their  projects. 

ISxe?"  D^Xuy  pJ^  The  text  of  title  II  is  as  foUows:              The  Secretary  shall  embody  the  provisions 


for  such  annual  (jontributlona  In  a  contract  tlon  6(c)"  and  Inserting  "contributions  au-  '(B)    Under    the    performance    funding 

n^J^^^?  ^*'"'  ".y^'^i-  The  contrlbu-  thorlzed  under  «K:tlon  5".  .y.tem  established  und^r  thTSrigraph- 

ihall  in'no  caJ^xc'S  a"sim  e'ou'Ll'^'  h^:  ««^' »"  ««^'"'' « *«"«TANCE.  "(D  In  the  fim  year  that  theTe^uaion- 

S^ual   ^0^1  of^inclpa?  Sd   merest  '»'   Contracts    roR    Existing   Dwn.LiNO  o^<^"^    ^y    Public    housing    agency    .hall 

SJable  r  obUgat  owSed  bTfhe  Sc  ""'"-The  first  sentence  of  Miction  8(b)(1)  •^*'■^5'^"»»>'  *'th  the  Secretary  any  co.t 

housing  agency  "ftaance  the  Lvc^^^  °'  *^"  ^""^^  ^^^^  «°"»'"«  ^^  °'  1»"  »•  ^•'*^"'=''°'?'  «»"«  ^  ^^e  differences  between 

orT^uKn   cost   o?  the   lower   InS  "tended  by  Inserting  •.  which  shall  be  for  Projected  and  actual  utility  rale,  atirlbuta- 

Vro^XiS^^fL^LoLSi^nlioTZ-  "  ^^^•'  **^'   ■'^""'''  contributions  con-  fi'  '^  «ch'Jld^tL"J''  '"'  *""'^'  "'''''' 

tr^^r'eU'i^res  r's^ur?t?f'o?oi'  ^^"pu.lic  Housing  Agency  Fee..-  ^"UhS  ."lu'Sriormal  review  process 

iStlo^  Eed  by  a  Dubll?  h^i  Sencv  <  ^ '  ^"°"  ^(b)  of  the  United  States  Hous-  'or  the  purpo«  of  providing  such  revUlon. 

uTmsU?  the  development  or  s^QuSltTn  of  '"«  ^^^^  °'  ^^^'^  ^  amended  by  adding  at  the  to  the  allowable  expense  level  of  a  public 

the^roJeS  to  which  ISnui  rontSbSoM  *'"'*  ^^"^  following  new  paragraph:  housing  agency  a.  nece«ary- 

relat^^d  sh^l^  oald^vcr  a  wrl^^^^  ''2'  The  method  of  calculation,  the  pre-  "'D  to  correct  Inequities  and  abnormal!- 

Mceed^O  yean  llmlnary  fee,  and  the  percentage  establUhed  ties  that  exist  In  the  buie  year  expense  level 

"(2)  The  Secretary  mav  make  eontrihu  ^°^   administrative    fees   paid    to   a   public  of  such  public  housing  agency; 

tloM  (in  tL  l^iTO  of  gi^U)  to  pubUc  hoi^-  ^°""""   *«'*"^y   «»nilnlsterlng   a  contract  "(ID  to  reHect  change.  In  operating  clr- 

ing  wencies  toTover^  develooment  ™t  ""«*«"■  ^^^  ""bsectlon  shall  be  the  method  cumatance.  since  the  Initial  determination 

of  p^burhoi^lng   proj^u    The  com  °^  calculation,  the  preliminary  fee.  and  the  of  .uch  baM  year  expend  level;  and 

under  which ^uch  contributions  shril  ^  percentage    established    by    the    Secretary  "(III)  to  ensure  that  the  allowable  ex- 

Se  shSl  spl^lfy  the  aSotlrof  caplt^  .ulh'Lt^.^""'  '•  '""•  """  '"  ''''''  °"  0^?%'"""  "^""'T'  7"^^  '"'  '^'"^" 

contributions  required  for  each  orolect  to  '"*^"  °*^*-  '  *^°*t  of  operating  the  project  In  an  economi- 

whlcnheTontrSpeS^^^^  tlon^^auT'Ln'lln^h'r'l' '''/']''.'."'^r-  'a^;'^'.  h'",''*"''  T\  °'  "^^'  «ovemment 

terms  and  conditions  of  such  contract  shall  J^"  „il*.hi-  «,.?S  «^^il  ,    .!J^'"i"'V?i""  ^  .     '   °*".  ''°n    °'  °P"*tlng  the  project 

remain  In  effect  for  a  40-year  period.  ff*'  "^J'^^if  *'^^  respect  to  the  admlnUtra-  In  an  economically  prosperou.  unit  of  local 

'•(3)  The  amount  of  contributions  that  L',';trni)'imw°,',',o''«?''*'  *'°"""'  "'^""^  ^"^u^^^^'l    u      . 
would  be  esUblUhed  for  a  newly  construct-  "^"  December  31,  1984.  ■(Ill)  public  housing  agencies  .hall  be  re- 
ed project  by  a  public  housing  agency  de-  <c)  Pair  Market  RENTALS.-Sectlon  8(c)(1)  Imburwd    for    co»ts    Incurred    that    were 

signed  to  accommodate  a  nSr  of  faSJluks  li±^.T^'^i^'^V  "°"»'"'  ^Z'  °!  ^"^  "  ^^,T  '^'''  '=°"''"°'  *"''  '^'  '""  "^"'  °' 

of  a  given  size  and  kind  may  be  established  f!lVl'^^,t     K    P**"'""  before  the  last  sen-  which  were  not  taken  Into  consideration  In 

under  this  section  for  a  project  by  such  Jfr,  1,.^^...  ™l»*  7  ",7  .""^"^^.w.'^^i'  i^*'  P''"'"*'  '^"t'-lbutlon  of  fund,  for  the 

public  housing  agency  that  would  provide  I^n^n  .h.n  k^^  tn  ,^.fii*?«  ^'^^V^.^ '"''■  f'";*' ^fy' "vplved; 

housing  for  the  comparable  number,  sizes.  J^"?^,"^''",  ^  adjusted  to  be  effective  on  ■(Iv)  the  estimate  of  the  rental  Income  for 

and  kinds  of  families  through  the  acqulsl-  P^^^       ^  ?1  *"*^  T"  to/eflect  change.,  the  next  fl^al  year  of  a  public  housing 

tlon  and  rehabilitation,  or  use  under  lease.  ?",f5  f"  '^*  "'°''\  r*^*"^  *^*"*ble  data  agency  shall  be  based  on  the  actual  rent  for 

of  structures  that  are  suitable  for  lower  trended  so  the  rentals  will  be  current  for  the  fourth,  fifth,  or  sixth  month  prior  to 

Income  housing  use  and  obtained  In  the  ^  ,  ^i'"  ^°  ""^^P^  ^^^^  ^PP'^'  °'  ""^"ts  for  the  beginning  of  the  new  fiscal  year  of  the 

local  market  "                      ooi.»"«ca  >n  me  existing  or  newly  constructed  rental  dwell-  public  housing  agency;  and 

(b)  Conforming  Amendments.-  '9'  ""'tf-  "  the  case  may  be,  of  various  '(v)  any  revenue,  resulting  from  rental 

(1)  Section  5  of  the  United  States  Housing  ,  '  *"°  types  in  the  market  area  suitable  Income  or  other  Income  (excluding  Invest- 
Act  of  1937  is  amended-  for  occupancy  by  persons  assisted  under  this  ment  Income)  In  exceu  of  e.llmated  reve- 

(A)  by  striking  'amnual"  In  the  section  ""ion.  .  nues  from  .uch  item,  may  not  be  recap- 
heading;  and  sec.  20s.  vot  cher  dcmonhtkation  pr()<;ram  tured.  u.ed,  or  computed  to  reduce  aulst- 

(B)  by  striking  "annual"  In  subsection  administrative  fees.  ance  provided  under  this  section,  unleia 
(e)(2).  Section  8(0)  of  the  United  State.  Hou.lng  such  e.tlmate- 

(2)  Section  6  of  the  United  States  Housing  Act  of  1937  Is  amended  by  adding  at  the  end  '<!)  was  unreasonable  according  to  regula- 
Act  of  1937  Is  amended  by  striking  'annual"  the  following  new  paragraph:  tlons  In  effect  when  the  estimate  was  made; 
the  first  place  It  appears  In  the  first  sen-  "<9)  The  assistance  under  this  sgbsectlon  or 

tence  of  subsection  (g).  and  each  place  It  ap-  that  Is  retained  by  public  housing  agencies  "(ID  was  fraudulent  and  deceptive.". 

pears  In  subsection  (d)  and  the  first  sen-  'or  administrative  expenses  shall  be  equal  (b)  Authorization  or  Appropriations.— 

tenceof  each  of  subsections  (a)  and  (c).  to  the  assistance  under  section  8(b)  that  Is  Section  9(c)  of  the  United  State.  Housing 

(3)  Section  7  of  the  United  States  Housing  retained  by  such  agencies  for  such  ex-  Act  of  1937  I.  amended  by  adding  at  the  end 
Act  of  1937  Is  amended  by  striking  "annual"  Penses.".  the  following  new  sentence:  "fhere  are  au- 
In  the  proviso  In  the  first  sentence.  sec.  tot.  payments  for  operation  op  M)WER  thorlzed  to  be  appropriated,  for  the  purpose 

(4)  Section  9(a)(2)  of  the  United  States  income  hoi'sing  projeits.  of  providing  annual  contribution,  under 
Housing  Act  of  1937  is  amended—  (a)  Performance  Pukdinq  System.— Sec-  this  section,  .uch  .urns  a.  may  be  provided 

(A)  by  striking  'being  assisted  by  an  tlon  9(a)  of  the  United  State.  Hou.lng  Act  '"  appropriation  AcU  for  flKal  year  1987. '. 
annual  contributions  contract  authorized  by  of  1937  Is  amended—  (C  Time  or  Payment. -Section  9  of  the 
section  5(c)"  and  Inserting  the  following:  (1)  by  striking  the  last  sentence  of  para-  United  State.  Housing  Act  of  1937  I.  amend- 

"one  developed  pursuant  to  a  contributions  graph  (1);  and  ed  by  adding  at  the  end  the  following  new 

contract  authorized  by  section  5";  and  (2)  by  adding  at  the  end  the  following  new  ■ubsectlon; 

(B)  by  striking  "any  such  annual"  and  In-  paragraph:  "(e)  In  the  caae  of  any  public  housing 
sertlng  "any  such".  "(3)(A)  Por  purpose,  of  making  paymenU  agency  that  .ubmlU  lU  budget  for  any  flM:al 

(5)  Section  12  of  the  United  States  Hous-  under  this  section,  the  Secretary  shall  uti-  y**'  °'  '"ch  agency  to  the  Secretary  In  a 
Ing  Act  of  1937  is  amended  by  striking  lize  a  performance  funding  system  that  Is  timely  manner  In  accordance  with  the  regu- 
"annual".  substantially  based  on  the  system  defined  In  'atlons  Issued  by  the  Secretary  under  this 

(8)  Section  14  of  the  United  SUtes  Hous-  regulations  and  In  effect  on  the  date  of  the  aectlon,  assistance  to  be  provided  to  such 

ing  Act  of  1937  Is  amended—  enactment  of  the  Housing  Act  of  1986  (as  agency  under  this  section  for  .uch  fiscal 

(A)  by  striking  "receive  assistance  under  modified  by  this  paragraph),  and  that  estab-  >'ear  shall  commence  not  later  than  the  l.t 
section  5(c)"  In  subsection  (c)(2)  and  Insert-  llshes  standards  for  cosU  of  operation  and  month  of  such  flKal  year,  and  .hall  be  paid 
ing  "assisted  under  section  S";  and  reasonable   projections   of   Income,    taking  '"  equal  monthly  or  quarterly  Installmenu 

(B)  by  striking  "annual"  In  each  of  para-  Into  account  the  character  and  location  of  °'"  '"  accordance  with  such  other  payment 
graphs  (2)  and  (4)(C)  of  subsection  (d).  the  project  and  the  characteristics  of  the  schedule  as  may  be  agreed  upon  by  the  Sec- 

(7)  Section  15  of  the  United  States  Hous-  families  served.  In  accordance  with  a  formu-  reUry  and  such  agency.". 

Ing  Act  of  1937  Is  amended  by  striking  "with  la  representing  the  operations  of  a  proto-  HEC.  101.  (jrantb  por  comprkhrnhivr  improve 

loans  or  debt  service  annual  contributions"  type  well-managed  project.  Such  perform-  mknt  AtunRTANCR. 

lnclaiue(2).  ance  funding  system  shall  be  esUbllshed  In  (a)  Authority  to  Provide  ORANTs-flec- 

(8)  Section  18(b)  of  the  United  SUtes  consulUtlon  with  public  housing  agencies  tlon  14  of  the  United  SUte.  Housing  Act  of 
Housing  Act  of  1937  Is  amended  by  striking  and  their  associations,  be  contained  In  a  reg-  1937  Is  amended  by  adding  at  the  end  the 
"annual".  ulatlon  promulgated  by  the  Secretary  prior  following  new  .ubsectlon: 

(9)  Section  18(c)  of  the  United  SUtes  to  the  start  of  any  fiscal  year  to  which  It  ap-  '(k)  The  Secreury  may  make  contrlbu- 
Housing  Act  of  1937  Is  amended  by  striking  piles,  and  remain  In  effect  for  the  duration  tlons  (In  the  form  of  granU)  to  public  hous- 
"annual  contributions  authorized  under  sec-  of  such  fiscal  year  without  change.  Ing  agencies  under  thU  section.  The  con- 
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tract  under  which  such  contributions  shall 
be  made  shall  specify  the  amount  of  contri- 
butions required  for  each  project  to  which 
the  contract  pertains,  and  that  the  terms 
and  conditions  of  such  contract  shall  remain 
in  effect  for  a  20-year  period. '. 
(b)  Conforming  Amendments.— 

(1)  Section  14(e)  of  the  United  States 
Housing  Act  of  1937  U  amended  by  striking 
"annual". 

(2)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting  "or 
(k)"  sifter  "subsection  (b)"  each  place  it  ap- 
pears in  subsections  (c),  (d).  (e).  (g),  (h),  and 
(i). 

SEC.    Z08.    INCOME    ELIGIBILITY    FOR    ASSISTED 
NOISING. 

Section  16  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows; 

"INCOME  ELIGIBILITY  TOR  ASSISTED  HOUSING 

"Sec  16.  Not  more  than  25  percent  of  the 
dwelling  units  that  are  available  for  occu- 
pancy under  public  housing  annual  contri- 
butions contracts  and  section  8  housing  as- 
sistance payments  contracts  under  this  Act 
shall  be  available  for  leasing  by  lower 
income  families  other  than  very  low-income 
families.". 

SEC.  209.  RENTAL  REHABILITATION  AND  DEVELOP- 
MENT (iRANTS. 

(a)  Authorization  of  Appropriations.— 
Section  17(a)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Additional  authorization.— There 
are  authorized  to  be  appropriated  for  rental 
rehabilitation  and  for  development  giants 
such  sums  as  may  be  provided  in  appropria 
tion  Acts  for  fiscal  years  1986  and  1987.". 

(b)  Rental  Development  Program  Re- 
QuiREMENTS.-Section  17(d)(4)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  by  striking  and"  at  the  end  of  sub- 
paragraph (G); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

(1)  the  owner  of  each  assisted  structure 
agrees  to  comply  with  the  provisions  of 
paragraph  '8)  until  the  20-year  period  speci- 
fied in  paragraph  (7)  has  ended.". 

SEC.  210.  PI  BLIC  HorSING  DEMOLITION  AND  DIS- 
POSITION. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "or" 
after  "purposes,"  and  inserting  "and";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  addition  of  public  hous- 
ing dwelling  units  in  an  aggregate  number 
equal  to  the  number  of  such  units  proposed 
to  be  demolished  or  disposed  under  such  ap- 
plication, and  the  Secretary  has  agreed  to 
provide  funding  for  such  plan  if  necessary, 
except  that— 

"(A)  such  1-for-l  replacement  requirement 
shall  not  apply  if  there  is  no  local  need  for 
low-income  housing:  and 

"(B)  if  necessary  funding  for  public  hous- 
ing dwelling  units  is  not  available,  dwelling 
units  assisted  with  project-based  assistance 
under  section  8  may  be  substituted.". 

SEC.  211.  TREATMENT  OF  CERTAIN  Pl'BLIC  HOIS- 
ING  DEVELOPMENT  FINDS. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  no  interest  shall 


accrue  on  any  excess  funds  advanced  to  the 
Housing  Authority  of  the  City  of  Pitts- 
burgh, in  the  State  of  Pennsylvania,  for  de- 
velopment of  the  public  housing  project 
numbered  PA-1-22.  Any  such  interest  that 
accrues  before  the  date  of  the  enactment  of 
this  Act  shall  be  forgiven. 

SEC.     212.      PUBLIC      HOl'SING     COMPREHENSIVE 
GRANTS. 

(a)  Findings.- The  Congress  hereby  finds 
that— 

(1)  the  condition  of  public  housing 
projects  financed  under  the  United  States 
Housing  Act  of  1937  is  in  some  cases  sub- 
standard, forcing  many  dwelling  units  to 
remain  vacant,  forcing  many  lower  income 
families  to  live  in  substandard  or  dangerous 
living  conditions,  and  preventing  many 
others  from  obtaining  decent,  safe,  and  sani- 
tary rental  housing  at  an  affordable  rent  as 
provided  for  under  such  Act; 

(2)  the  Federal  Government  has  a  respon- 
sibility to  help  ensure  the  maintenance  of 
public  housing  dwelling  units  in  decent, 
safe,  and  sanitary  condition,  and  to  provide 
public  housing  agencies  with  funds  suffi- 
cient to  carry  out  such  maintenance; 

(3)  the  current  comprehensive  assistance 
improvement  program  has  not  provided 
public  housing  agencies  the  fli  xibility  and 
responsibility  essential  for  t  ;i  iblishing  pri- 
orities for  capital  improven.uat  expendi- 
tures, assessing  the  relative  needs  of  all 
public  housing  projects,  and  evaluating  the 
relative  advantages  of  repair,  major  mainte- 
nance, and  capital  replacement: 

(4)  the  current  comprehensive  assistance 
improvement  program  has  made  it  difficult 
for  public  housing  agencies  to  plan  capital 
improvements  on  a  multiyear  basis:  and 

(5)  the  current  comprehensive  assistance 
improvement  program  has  resulted  in  un- 
necessary paperwork  and  delay,  thereby  in- 
creasing costs  for  capital  improvements. 

(b)  PuRPOSF..— It  is  the  purpose  of  the 
amendments  made  by  this  section— 

( 1 )  to  provide  assistance  on  a  reliable  basis 
to  public  housing  agencies  to  enable  them  to 
operate,  upgrade,  modernize,  and  rehabili- 
tate public  housing  projects  financed  under 
the  United  States  Housing  Act  of  1937  to 
ensure  their  continued  availability  as 
decent,  safe,  and  sanitary  rental  housing  at 
rents  affordable  to  lower  income  families; 

(2)  to  increase  the  reliability  of  Federal 
assistance  for  capital  improvements  in 
public  housing  projects; 

(3)  to  significantly  deregulate  the  pro- 
gram of  Federal  assistance  for  capital  im- 
provements in  public  housing  projects; 

(4)  to  provide  increased  opportunities  and 
incentives  for  more  efficient  management  of 
public  housing  projects;  and 

(5)  to  afford  public  housing  agencies 
greater  control  in  planning  for  the  mainte- 
nance and  improvement  of  public  housing 
projects. 

(C)  COMPREHENSIVE  GRANT  PROGRAM.— The 

United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"COMPREHENSIVE  GRANT  PROGRAM 

"Sec.  20.  (a)  Purpose.— It  is  the  purpose  of 
this  section  to  provide  assistance  to  improve 
the  physical  condition  of  existing  public 
housing  projects  and  to  upgrade  their  man- 
agement and  operation  in  order  to  contrib- 
ute to  their  long-term  physical  and  social  vi- 
ability and  their  continued  availability  to 
provide  decent,  safe,  and  sanitary  living  con- 
ditions for  lower  income  families. 

"(b)  Authority  to  Provide  Financial  As- 
sistance.—The  Secretary  may  make  avail- 
able, and  (to  the  extent  of  amounts  provid- 


ed In  appropriation  Acts)  contract  to  make 
available,  financial  assistance  to  public 
housing  agencies  in  accordance  with  the 
provisions  of  this  section  with  respect  to 
public  housing  (as  defined  In  section  3(b)(1)) 
owned  or  operated  by  such  agencies. 

"(c)  Comprehensive  F*lan.— No  flnBincial 
assistance  may  be  made  available  to  a  public 
housing  agency  under  this  section  unless 
the  Secretary  approves  a  5-year  comprehen- 
sive plan  submitted  by  the  public  housing 
agency  on  a  date  determined  by  the  Secre- 
tary, except  that  the  Secretary  may  provide 
such  assistance  if  it  is  necessary  to  correct 
conditions  that  constitute  an  immediate 
threat  to  the  health  or  safety  of  tenants. 
The  comprehensive  plan  shall  contain- 
ed) a  comprehensive  assessment  of— 
"(A)  the  current  physical  condition  of 
each  public  housing  project  owned  or  oper- 
ated by  the  public  housing  agency: 

"(B)  the  physical  improvements  necessary 
for  each  such  project  to  permit  the  project 
to  be  rehabilitated  to  a  level  at  least  equal 
to  the  minimum  property  standards  estab- 
lished by  the  Secretary  and  in  effect  at  the 
time  of  the  preparation  of  the  comprehen- 
sive plan:  and 

"(C)  the  replacement  needs  of  equipment 
systems  and  structural  elements  that  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  compre- 
hensive plan: 

"(2)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  public  hous- 
ing agency  and  of  each  such  project  so  that 
decent,  safe,  and  sanitary  living  conditions 
will  be  provided  such  projects,  which  assess- 
ment shall  include  at  least  an  identification 
of  needs  related  to— 

"(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  that  are  related  to  such  projects; 
"(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  the  public  housing 
agency  (in  the  management  and  operation 
of  such  projects)  for  each  category  of  em- 
ployment; and 
"(C)  the  adequacy  and  efficacy  of— 
"(i)  tenant  programs  and  services  in  such 
projects: 

"(ii)  the  security  of  each  such  project  and 
its  tenants; 

"(iii)  policies  and  procedures  of  the  public 
housing  agency  for  the  selection  and  evic- 
tion of  tenants  in  such  projects;  and 

"(iv)  other  policies  and  procedures  of  the 
public  housing  agency  relating  to  such 
projects,  as  specified  by  the  Secretary: 

"(3)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
and  criteria  prescribed  by  the  Secretary, 
demonstrating  that  completion  of  the  im- 
provements and  replacements  identified 
under  paragraphs  ( 1 )  and  (2)  will  reasonably 
ensure  the  long-term  physical  and  social  via- 
bility of  each  such  project  at  a  reasonable 
cost; 

"(4)  an  action  plan  for  making  the  im- 
provements and  replacements  identified 
under  paragraphs  (1)  and  (2)  that  are  deter- 
mined under  the  ansUysis  described  in  para- 
graph (3)  to  reasonably  ensure  long-term  vi- 
ability of  each  such  project  at  a  reasonable 
cost,  which  action  plan  shall  include  at  least 
a  schedule,  in  order  of  priority,  of  the  ac- 
tions that  are  to  be  completed  over  a  period 
of  not  more  than  5  years  from  the  date  of 
approval  of  the  comprehensive  plan  by  the 
Secretary  and  that  are  necessary— 

"(A)  to  make  the  improvements  and  re- 
placements identified  under  paragraph  (1) 


for  each  project  expected  to  receive  capital 
Improvements  or  replacements:  and 

"(B)  to  upgrade  the  management  and  op- 
eration of  the  public  housing  agency  and  its 
public  housing  projects  as  described  in  para- 
graph (2); 

"(5)  a  statement,  to  be  signed  by  the  chief 
l(x:al  government  official  (or  Indian  tribal 
official,  if  appropriate),  certifying  that— 

"(A)  the  comprehensive  plan  was  devel- 
oped by  the  public  housing  agency  In  con- 
sultation with  appropriate  local  government 
officials  (or  Indian  tribal  officials,  If  appro- 
priate) and  with  tenants  of  the  housing 
projects  eligible  for  assistance  under  this 
section,  which  shall  Include  not  less  than  2 
public  hearings  (1)  at  least  1  of  which  shall 
be  held  prior  to  the  Initial  adoption  of  any 
plan  by  the  public  housing  agency  for  use  of 
such  assistance,  and  afford  tenants  and  In- 
terested parties  an  opportunity  to  summa- 
rize their  priorities  and  concerns,  to  ensure 
their  due  consideration  in  the  planning 
process  of  the  public  housing  agency;  and 
(ii)  at  least  1  of  which  shall  be  held  prior  to 
final  submission  of  the  plan  to  the  Depart- 
ment of  Housing  and  Urban  Development 
for  its  approval,  to  provide  tenants  and 
other  interested  parties  an  opportunity  to 
comment  on  the  plan  of  action  proposed  by 
the  public  housing  agency  in  its  submission; 
and 

"(B)  the  comprehensive  plan  is  consistent 
with  the  assessment  of  the  community  of  its 
lower  income  housing  needs  and  that  the 
unit  of  general  local  government  (or  Indian 
tribe,  if  appropriate)  will  cooperate  in  the 
provision  of  tenant  progrtuns  and  services 
(as  defined  in  section  3(c)(2)); 

"(6)  a  statement,  to  be  signed  by  the  chief 
public  housing  official,  certifying  that  the 
public  housing  agency  will  carry  out  the 
comprehensive  plan  in  conformity  with  title 
VI  of  the  Civil  RighU  Act  of  1964.  title  VIII 
of  the  Act  of  April  11.  1968  (commonly 
known  as  the  Civil  Rights  Act  of  1968).  and 
section  504  of  the  Rehabilitation  Act  of 
1973: 

"(7)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  paragraphs 
(1)  and  (2).  including  a  preliminary  estimate 
of  the  costs  that  will  be  incurred  during 
each  year  covered  by  the  comprehensive 
plan;  and 

"(8)  such  other  information  as  the  Secre- 
tary may  require. 

"(d)  Review  or  Comprehensive  Plans.— 

"(1)  Standard  for  approval.— The  Secre- 
tary shall  approve  a  comprehensive  plan 
unless— 

"(A)  the  comprehensive  plan  is  incom- 
plete; 

'(B)  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and  operational  condition  of  the  public 
housing  projects  of  the  public  housing 
agency  or  the  management  and  operations 
of  the  public  housing  agency,  the  Secretary 
determines  that  the  identification  by  the 
public  housing  agency  of  needs  is  plainly  in- 
consistent with  such  facts  and  data; 

"(C)  on  the  basis  of  the  comprehensive 
plan,  the  Secretary  determines  that  the 
action  plan  described  in  subsection  (c)(4)  is 
plainly  inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan,  or 
that  the  public  housing  agency  has  failed  to 
demonstrate  that  completion  of  improve- 
ments and  replacements  identified  under 
paragraphs  (1)  and  (2)  of  subsection  (c)  will 
reasonably  ensure  long-term  viability  of  1  or 
more  public  housing  projects  to  which  they 
relate  at  a  reasonable  cost;  or 

"(D)  there  Is  evidence  available  to  the  Sec- 
retary that  tends  to  challenge  in  a  substan- 


tial manner  any  certification  contained  in 
the  comprehensive  plan. 

"(3)  Schedule  for  approval.— The  compre- 
hensive plan  shall  be  considered  to  be  ap- 
proved, unless  the  Secretary  notifies  the 
public  housing  agency  In  writing  within  75 
calendar  days  of  submission  that  the  Secre- 
tary has  disapproved  the  comprehensive 
plan  as  submitted,  indicating  the  reasons  for 
disapproval  and  modifications  required  to 
make  the  comprehensive  plan  approvable. 

"(e)  Annual  Statement.— 

"(1)  Submission.— Each  public  housing 
agency  receiving  assistance  under  this  sec- 
tion shall  submit  to  the  Secretary,  at  a  date 
determined  by  the  Secretary,  an  annual 
statement  of  the  activities  and  expenditures 
projected  to  be  funded.  In  whole  or  in  part, 
by  such  assistance  during  the  Immediately 
following  fiscal  year  of  the  public'  housing 
agency.  The  annual  statement  shall  Include 
a  certification  by  the  public  housing  agency 
that  the  proposed  activities  and  expendi- 
tures are  consistent  with  the  approved  com- 
prehensive plan  of  the  public  housing 
agency.  The  annual  statement  also  shall  In- 
clude a  certification  that  the  public  housing 
agency  has  provided  the  tenants  of  the 
public  housing  and  other  interested  parties 
the  opportunity  to  review  the  annual  state- 
ment and  comment  on  it.  and  that  such 
comments  have  been  taken  Into  account  in 
formulating  the  annual  statement  as  sub- 
mitted to  the  Secretary. 

"(2)  Proposed  amendments  to  comprehen- 
sive plan.— A  public  housing  agency  may 
propose  an  amendment  to  Its  comprehensive 
plan  under  subsection  (c)  in  any  annual 
statement.  Any  such  proposed  amendment 
shall  be  reviewed  In  accordance  with  subsec- 
tion (d),  and  shall  Include  a  certification 
that  (A)  the  proposed  amendment  has  been 
made  publicly  available  for  comment  prior 
to  its  submission;  (B)  tenants  and  other  in- 
terested parties  have  been  given  sufficient 
time  to  review  and  comment  on  It;  and  (C) 
such  comments  have  been  taken  Into  consid- 
eration in  the  preparation  and  submission 
of  the  amendment. 

"(3)  Approval.— The  Secretary  shall  ap- 
prove the  annual  statement  unless  the  Sec- 
retary determines  that  it  is  Inconsistent 
with  the  comprehensive  plan.  The  annual 
statement  shall  be  considered  to  be  ap- 
proved, unless  the  Secretary  notifies  the 
public  housing  agency  In  writing  before  the 
expiration  of  the  7S-day  period  following 
submission  of  the  annual  statement  that 
the  Secretary  has  disapproi'ed  the  annual 
statement  as  submitted,  indicating  the  rea- 
sons for  disapproval  and  the  modifications 
required  to  make  the  annual  statement  ap- 
provable. The  annual  statement  shall  be  ap- 
proved before  the  public  housing  agency  re- 
ceives any  assistance  under  this  section  for 
the  fiscal  year  to  which  the  annual  state- 
ment relates. 

"(f)  Annual  Performance  Reports;  Re- 
views AND  Audits.— 

"(1)  Performance  and  evaluation  re- 
ports.—Each  public  housing  agency  receiv- 
ing assistance  under  this  section  shall 
submit  to  the  Secretary,  on  a  date  deter- 
mined by  the  Secretary,  a  performance  and 
evaluation  report  concerning  the  use  of 
funds  made  available  under  this  section. 
The  report  of  the  public  housing  agency 
shall  Include  an  assessment  by  the  public 
housing  agency  of  the  relationship  of  such 
use  of  funds  made  available  under  this  sec- 
tion, as  well  as  the  use  of  other  funds,  to 
the  needs  identified  In  the  comprehensive 
plan  of  the  public  housing  agency  and  to 
the  purposes  of  this  section.  The  public 


housing  agency  shall  certify  that  the  report 
has  been  made  available  for  review  and  com- 
ment by  tenants  and  other  Interested  par- 
ties prior  to  Its  submiulon  to  the  Secretary. 

"(3)  Reviews  by  secretary. -The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  as  may  be  necessary  or  appro- 
priate to  determine  whether  each  public 
housing  agency  receiving  assistance  under 
this  section— 

"(A)  has  carried  out  lu  activities  under 
this  section  in  a  timely  manner  and  In  ac- 
cordance with  Its  comprehensive  plan: 

"(B)  has  a  continuing  capacity  to  carry 
out  its  comprehensive  plan  In  a  timely 
manner; 

"(C)  has  satisfied,  or  has  made  reasonable 
progress  toward  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  which  shall  Include  at  leut  that 
the  public  housing  agency  shall— 

"(I)  maintain  all  occupied  dwelling  units  in 
public  hoiuing  projects  eligible  for  assist- 
ance under  this  section  at  levels  at  least 
equal  to  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(o)(e); 

"(II)  maintain  at  least  a  97  percent  occu- 
pancy rate  for  all  dwelling  units  In  such 
projects;  and 

"(III)  maintain  an  operating  reserve,  ss  au- 
thorized under  section  9(a).  equal  to  at  least 
20  percent  of  the  routine  expenses  In  the 
operating  budget  of  each  year:  and 

"(D)  has  made  reasonable  progress  in  car- 
rying out  modernization  projects  approved 
under  the  provisions  of  section  14. 

"(3)  Audits  of  financial  transactions  — 
Recipients  of  assistance  under  this  section 
shall  have  an  audit  made  in  accordance  with 
chapter  76  of  title  31.  United  States  Code. 
The  Secretary,  the  Inspector  General  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  all  books, 
documents,  papers,  or  other  records  that  are 
pertinent  to  the  activities  carried  out  under 
this  section  In  order  to  make  audit  examina- 
tions, excerpts,  and  transcripts. 

"(4)  Corrective  action —The  comprehen- 
sive plan,  any  amendmenu  to  the  compre- 
hensive plan,  and  the  annual  statement 
shall,  once  approved  by  the  Secretary,  be 
binding  upon  the  Secretary  and  the  public 
housing  agency.  The  Secretary  may  order 
corrective  action  only  If  the  public  housing 
agency  does  not  comply  with  paragraph  ( 1 ) 
or  (3)  or  If  an  audit  under  paragraph  (3)  re- 
veals findings  that  the  Secretary  reasonably 
believes  require  such  corrective  action.  The 
Secretary  may  withhold  funds  under  this 
section  only  If  the  public  housing  agency 
falls  to  take  such  corrective  action  after 
notice  and  a  reasonable  opportunity  to  do 
so.  In  administering  this  section,  the  Secre- 
tary shall,  to  the  greatest  extent  possible, 
respect  the  professional  judgment  of  the  ad- 
ministrators of  the  public  housing  agency 

"(g)  Eligible  Costs.-A  public  housing 
agency  may  use  financial  assistance  received 
under  subsection  (b)  only— 

"(1)  to  undertake  activities  described  In  Its 
approved  comprehensive  plan  under  subsec- 
tion (c)  or  Its  annual  statement  under  sub- 
section (e); 

"(3)  to  correct  conditions  that  constitute 
an  Immediate  threat  to  the  health  or  safety 
of  tenants,  whether  or  not  the  need  for  such 
correction  is  Indicated  in  Its  comprehensive 
plan  or  annual  statement: 

"(3)  to  prepare  a  comprehensive  plan 
under  subsection  (c).  Including  reasonable 
costs  that  may  be  necessary  to  assist  tenants 
In  participating  In  the  planning  process  In  a 
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meaningful  way.  an  annual  statement  under 
subsection  (e).  an  annual  performance  and 
evaluation  report  under  subsection  (f)(1), 
and  an  audit  under  subsection  (f)(3):  and 

■■(4)  to  operate  public  housing  projects 
consistent  with  the  requirements  that  apply 
to  amounts  provided  under  section  9.  except 
that  not  more  than  20  percent  of  the  funds 
secured  under  this  section  may  be  used  for 
such  purposes. 

"(h)  AixocATiON  OF  Assistance.— The 
system  for  allocating  assistance  under  sec- 
tion 14  in  effect  on  May  21,  1985,  shall 
remain  in  effect  until  the  Congress,  by  law, 
esUblishes  criteria  for  a  formula  or  other 
allocation  method  to  be  used  by  the  Secre- 
tary under  this  section  in  determining— 

"(1)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  cur- 
rent needs  for  capital  improvements; 

•(2)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  the 
future  needs  for  capital  improvements 
through  a  replacement  reserve;  and 

•■(3)  the  relative  needs  of  public  housing 
agencies  of  different  sizes  for  the  amounts 
described  in  paragraphs  (1)  and  (2). 

"(i)  Annual  Report.— The  Secretary  shall 
include  in  the  annual  report  under  section  8 
of  the  Department  of  Housing  and  Urban 
Development  Act  a  description  of  the  alloca- 
tion, distribution,  and  use  of  assistance 
under  this  section  on  a  regional  basis. 

■•(j)  Authorization  of  Appropriations.— 

••(  1 )  Current  needs.— 

"(A)  There  are  authorized  to  be  appropri- 
ated under  this  section  to  provide  assistance 
for  the  current  needs  for  capital  improve- 
ments of  public  housing  agencies  such  sums 
as  may  be  provided  in  appropriation  Acts 
for  fiscal  years  1987.  1988,  and  1989. 

"(B)  Of  the  amounts  appropriated  under 
subparagraph  (A).  3  percent  shall  be  re- 
served by  the  Secretary  to  provide  assist- 
ance to  correct  conditions  in  public  housing 
agencies  that  constitute  an  immediate 
threat  to  the  health  or  safety  of  tenants. 

••(2)  Replacement  reserve.— There  are  au- 
thorized to  be  appropriated  under  this  sec- 
tion to  provide  assistance  for  the  future 
needs  for  capital  improvements  in  replace- 
ment reserves  for  public  housing  agencies 
such  sums  as  may  be  provided  in  appropria- 
tion Acts  for  fiscal  years  1987,  1988.  and 
1989. 

••(3)  Availability.— Any  amount  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

•■(k)  Regulations.- The  Secretary  may 
issue  such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  this  section.". 

(d)  Use  of  Operating  Assistance.— Sec- 
tion 9(a)(1)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "A  public  housing  agency  may  also 
use  any  available  amounts  provided  under 
this  section  in  accordance  with  the  purpose 
and  requirements  of  section  20.'. 

(e)  Assistance  for  Preparation  of  Com- 
prehensive Plans.— Of  the  amounts  ap- 
proved in  appropriation  Acts  for  fiscal  year 
1986  for  financial  assistance  under  section 
14  of  the  United  States  Housing  Act  of  1937, 
the  Secretary  shall  provide  such  sums  as 
may  be  reasonable  and  necessary  to  public 
housing  agencies  that  request  funds  to  pre- 
pare comprehensive  plans  under  section 
20(c)  of  the  United  States  Housing  Act  of 
1937.  as  added  by  this  .section. 

(f )  Applicability  — 

(1)  In  general.— The  amendments  made 
by  subsections  (c)  and  (d)  shall  be  applicable 
in    fiscal    year    1987   and   succeeding    fiscal 


years,  but  In  no  event  before  the  date  of  the 
enactment  of  the  law  referred  to  in  section 
20(h)  of  the  United  States  Housing  Act  of 
1937,  as  added  by  this  section.  Except  as 
provided  in  paragraph  (2),  the  provisions  of 
section  14  of  the  United  States  Housing  Act 
of  1937  shall  continue  to  apply  to  amounts 
appropriated  for  any  prior  fiscal  year  to 
carry  out  such  section  14. 

(2)  Transition  provision.— Any  amount 
obligated  by  the  Secretary  of  Housing  and 
Urban  Development  to  a  public  housing 
agency  under  section  14  of  the  United 
States  Housing  Act  of  1937  from  amounts 
appropriated  for  any  fiscal  year  beginning 
on  or  before  the  date  of  the  enactment  of 
the  law  referred  to  in  section  20(h)  of  the 
United  States  Housing  Act  of  1937,  as  added 
by  this  section,  shall  be  used  for  the  pur- 
poses for  which  such  amount  was  provided, 
or  for  purposes  consistent  with  a  compre- 
hensive plan  submitted  by  the  public  hous- 
ing agency  and  approved  by  the  Secretary 
under  such  section  20  as  added  by  this  sec- 
tion, as  the  public  housing  agency  considers 
appropriate. 

Subtitle  B — Multifamily  Housing  Management 
and  Preservation 

SE(  221.  MANA(;EMENT  ASn  PRESERVATION  OF 
HI  DOWNED  MH.TIEA.MILY  HOISINC 
PROJECTS. 

(a)  Goals.— Section  203(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  striking  '(a)"  and  all 
that  follows  through  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  the  fol- 
lowing: 

■•(a)  The  Secretary  of  Housing  and  Urban 
Development  (in  this  section  referred  to  as 
the  Secretary)  shall  manage  and  dispose  of 
multifamily  housing  projects  that  are 
owned  by  the  Secretary,  or  whose  mort- 
gages are  delinquent  or  subject  to  a  work- 
out agreement  and  whose  mortgages  are 
held  by.  assigned  to.  or  being  foreclosed 
upon  by  the  Secretary,  in  a  manner  that  is 
consistent  with  the  National  Housing  Act 
and  this  section  and  that  will,  in  the  least 
costly  fashion  among  the  reasonable  alter- 
natives available,  further  the  goals  of— 

•(1)  preserving  so  that  they  are  available 
to  and  affordable  by  low-  and  moderate- 
income  persons— 

"(A)  all  units  in  multifamily  housing 
projects  that  arc  formerly  subsidized 
projects: 

■(B)  in  multifamily  housing  projects 
owned  by  the  Secretary,  at  least  the  units 
that  are  occupied  by  low-  and  moderate- 
income  persons  or  vacant;  and 

••(C)  in  all  other  multifamily  housing 
projects,  at  least  the  units  that  are,  on  the 
date  of  assignment,  occupied  by  low-  and 
moderate-income  persons;". 

(b)  Management  Services.— Section 
203(b)(2)  of  the  Housing  and  Community 
Development  Amend-nents  of  1978  is 
amended  by  striking  •,  owned  by  the  Secre- 
tary" and  inserting  'to  which  subsection  (a) 
applies". 

(c)  Maintaining  of  Projects.— Section 
203(c)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 

■•(c)  The  Secretary  shall— 

"(l)  to  the  greatest  extent  possible,  main- 
tain all  occupied  multifamily  housing 
projects  to  which  subsection  (a)  applies  in  a 
decent,  safe,  and  sanitary  condition; 

••(2)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects:  and 

■•(3)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing  for  the  longest  feasible  period.  ". 


(d)  Financial  Assistance.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h), 
respectively:  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  In  carrying  out  the  goals  specified  in 
subsection  (a)(1)  the  Secretary  shall  take  1 
or  both  of  the  following  actions: 

•'(1)  Enter  into  contracts  under  section  8 
of  the  United  States  Housing  Act  of  1937,  to 
the  extent  budget  authority  is  available  for 
such  section  8,  with  owners  of  multifamily 
housing  projects  that  are  acquired  at  fore- 
closure or  after  sale  by  the  Secretary.  Such 
contracts  shall  be  attached  to  the  project  in- 
volved for  a  period  of  not  less  than  15  years. 
Such  contracts  shall  be  sufficient  to  assist 
all  units  that  are  occupied  by  lower  income 
families  eligible  for  assistance  under  such 
section  8  at  the  time  of  foreclosure  or  sale, 
as  the  case  may  be.  and  all  units  that  are 
vacant  at  such  time  (which  units  shall  be 
made  available  for  such  families  as  soon  as 
possible).  In  order  to  make  available  to  fam- 
ilies any  units  in  formerly  subsidized 
projects  that  are  occupied  by  persons  not  el- 
igible for  assistance  under  such  section  8, 
but  that  subsequently  become  vacant,  the 
contract  shall  also  provide  that  when  any 
such  vacancy  occurs  the  owner  involved 
shall  apply  to  the  Secretary  for  additional 
assistance  to  the  project  involved  under  the 
same  terms  as  the  original  assistance.  The 
Secretary  shall  provide  such  contracts  at 
contract  rents  that,  consistent  with  subsec- 
tion (a),  provide  for  the  rehabilitation  of 
such  project  and  do  not  exceed  the  most  re- 
cently adjusted  fair  market  rents  for  sub- 
stantially rehabilitated  units  published  by 
the  Secretary  in  the  Federal  Register. 

"(2)  In  accordance  with  the  authority  pro- 
vided under  the  National  Housing  Act,  pro- 
vide purchase-money  mortgages,  reduce  the 
selling  price,  or  provide  other  financial  as- 
sistance to  the  owners  of  multifamily  hous- 
ing projects  that  are  acqqired  at  foreclosure 
or  after  sale  by  the  Secretary  on  terms  that 
will  ensure  that,  for  a  period  of  not  less 
than  15  years  (A)  the  project  will  remain 
available  to  and  affordable  by  low-  and  mod- 
erate-income persons:  and  (B)  such  persons 
shall  pay  not  more  than  the  amount  pay- 
able as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937.''. 

(e)  Displacement  Protection.— Section 
203(e)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978,  as  so  re- 
designated in  this  section,  is  amended  by  in- 
serting ■■or  controlled"  after  ■'owned". 

(f)  Limitations  on  Certain  Loan  and 
Mortgage  Sales.— Section  203  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended— 

(1)  by  redesignating  subsections  (g)  and 
(h).  as  so  redesignated  in  this  section,  as 
subsections  (h)  and  (i):  and 

(2)  by  inserting  before  such  subsection  (h) 
the  following  new  subsection: 

•■(g)  The  Secretary  may  not  approve  the 
sale  of  any  loan  or  mortgage  held  by  the 
Secretary  on  any  formerly  subsidized 
project  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or 
mortgage  in  a  manner  that  will  provide 
rental  housing  on  terms  at  least  as  advanta- 
geous to  existing  and  future  tenants  as  the 
terms  required  by  the  program  under  which 
the  loan  or  mortgage  was  made  or  insured 


prior  to  the  assignment  of  the  loan  or  mort- 
gage on  such  project  to  the  Secretary.". 

(g)  FoRiCKRLY  SuBSiDiZKu  PROJECTS.— Sec- 
tion 203(h)  of  the  Housing  and  Community 
Development  Amendments  of  1978,  as  so  re- 
designated in  this  section,  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purpose  of  this  section,  the 
term  'formerly  subsidized  project'  means  a 
multifamily  housing  project  receiving  any 
of  the  following  assistance  immediately 
prior  to  the  assignment  of  the  mortgage  on 
such  project  to,  or  the  acquisition  of  such 
mortgage  by,  the  Secretary: 

"(A)  below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221<d)<S)  of  the  National  Housing  Act: 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act; 

"(C)  rent  supplement  payments  imder  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

"(D)  direct  loaivs  at  below  market  interest 
rates,  made  under  section  202  of  the  Hous- 
ing Act  of  1959  or  section  312  of  the  Hous- 
ing Act  of  1964;  or 

"(E)  housing  assistance  payments  made 
imder  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January 
1.  1975)  or  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  subsection 
(b)(1)  of  such  section).". 

SEC.  ni.  ACQUISITION  OF  INSURED  MULTIFAMILY 
HOUSING  PROJECTS. 

Section  207(k)  of  the  National  Housing 
Act  Is  amended  by  inserting  after  the  second 
sentence  the  following  new  sentence:  'In  de- 
termining the  amoimt  to  be  bid,  the  Secre- 
tary shall  act  consistently  with  the  goal  es- 
tablished in  section  203(a)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978. '. 

SEC.  223.  TENANT  PARTICIPATION  IN  MULTIFAMILY 
HOUSING  PROJECTS. 

(a)  Applicability.— Section  202(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "or  section  202  of  the  Housing  Act  of 
1959'. 

(b)  Notice  and  Comment.— Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended— 

(1)  by  striking  "or"  the  third  place  it  ap- 
pears; 

(2)  by  inserting  after  "alterations,"  the 
following:  "transfer  of  physical  assets,  or 
application  for  capital  improvements  loan,"; 
and 

(3)  by  striking  "and  the  Secretary  deems  It 
appropriate"  and  inserting  the  following: 
"or  where  the  Secretary  proposes  to  sell  a 
mortgage  secured  by  a  multifamily  housing 
project". 

(c)  Nondiscrimination  Against  Section  8 
Certificate  Holders.— Section  202(b)(2)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  fol- 
lowing: ",  and  such  owners  may  not  refuse 
to  lease  any  vacant  dwelling  unit  In  the 
project  that  rents  for  an  amount  not  greater 
than  the  fair  market  rent  for  a  comparable 
unit,  as  determined  by  the  Secretary  under 
section  8  of  the  United  States  Housing  Act 
of  1937,  to  a  holder  of  a  certificate  of  eligi- 
bility under  such  section  solely  because  of 
the  status  of  such  prospective  tenant  as  a 
holder  of  such  certificate". 


Subtitle  C — Other  Houitng  Aulitance  Programt 

SEC.  241.  HOUSING  FOR  THE  ELDERLY  AND  HANDI- 
CAPPED. 

The  first  sentence  of  section 
202(a>(4)(B)(i>  of  the  Housing  Act  of  1060  U 
amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears; and 

(3)  by  Inserting  after  "1984,"  the  follow- 
ing: "and  to  such  sums  as  may  be  approved 
in  appropriation  Acts  for  fiscal  years  1086 
and  1087,". 

SEC.  242.  HOUSING  FOR  THE  HANDICAPPED. 

(a)  FlITDIHOS  AND  PURPOSE.- 

(1)  The  Congress  hereby  finds  that— 

(A)  housing  for  nonelderly  handicapped 
families  is  assisted  under  section  202  of  the 
Housing  Act  of  1059  and  section  8  of  the 
United  States  Housing  Act  of  1937; 

(B)  the  housing  programs  under  such  sec- 
tions are  designed  and  Implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 
nonelderly  families  and  are  often  inappro- 
priate for  dealing  with  the  specialized  needs 
of  the  physically  impaired,  the  developmen- 
tally  disabled,  and  the  chronically  mentally 
111; 

(C)  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams is  often  more  expensive  than  neces- 
sary, thereby  reducing  the  number  of  such 
families  that  can  be  assisted  with  available 
funds; 

(D)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 
independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made  more 
efficient  and  less  costly  by  the  adoption  of 
standards  and  procedures  applicable  only  to 
housing  for  such  families; 

(E)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1037  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  is  time  consuming  and 
unnecessarily  costly  and,  in  some  areas  of 
the  Nation,  prevents  the  development  of 
such  housing; 

(F)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  should  be  replaced  by 
a  more  appropriate  subsidy  mechanism; 

(0)  both  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  State  and  local  funds:  and 

(H)  an  Improved  program  for  nonelderly 
handicapped  families  will  assist  In  providing 
shelter  and  supportive  services  for  mentally 
ill  persons  who  might  otherwise  be  home- 
less. 

(2)  The  purpose  of  this  section  is  to  Im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure 
that  such  program  meets  the  special  hous- 
ing and  related  needs  of  nonelderly  handi- 
capped families. 

(b)  Housing  for  Handicapped  Families.— 

(1)  Section  202(h)  of  the  Housing  Act  of 
1050  is  amended  to  read  as  follows: 

"(h)(1)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (a)(4)(C)  for  any  fiscal  year  commenc- 
ing after  September  30,  1085,  not  less  than 
15  percent  shall  be  available  for  loans  for 
the  development  costs  of  housing  for  handi- 
capped families.  If  the  amount  required  for 
any  such  fiscal  year  for  approvable  applica- 
tions for  loan  under  this  subsection  is  less 
than  the  amount  available  under  this  para- 
graph, the  balance  shall  be  made  available 


for  loans  under  other  proviiioni  of  this  lec- 
tlon. 

"(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that— 

'"(A)  funds  made  available  under  this  sub- 
section win  be  used  to  support  a  variety  of 
methods  of  meeting  the  needs  primarily  of 
nonelderly  handicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  Independent 
living  complexes;  and 

"(B)  housing  for  handicapped  families  as- 
sisted under  this  subsection  will  provide 
families  occupying  units  In  such  housing 
with  an  assured  range  of  services  specified 
in  subsection  (f),  will  provide  such  families 
with  opportunities  (or  optimal  Independent 
living  and  participation  In  normal  dally  ac- 
tivities, and  will  facilitate  access  by  such 
families  to  the  community  at  large  and  to 
suitable  employment  opportunities  within 
such  community. 

"(3)(A)  In  allocating  funds  under  this  sub- 
section, and  in  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
ments under  paragraph  (4),  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  between  housing 
for  handicapped  families  and  other  hoiulng 
assisted  under  this  section. 

"(B)  The  Secretary  may,  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  time  and 
costs  for  housing  for  handicapped  families 
by  limiting  project  design  to  a  small  number 
of  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-year  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  Act  of  1086,  may  only  Involve 
projects  whose  sponsors  consent  to  partici- 
pation In  such  demonstration,  and  shall  be 
described  In  a  report  submitted  by  the  Sec- 
retary to  the  Congress  following  completion 
of  such  demonstration. 

"'(4)(A)  The  SecreUry  shall,  to  the  extent 
approved  in  appropriation  Acts,  enter  into 
contracts  with  owners  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of,  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  units  occupied  (or. 
as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  Income  families  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility 
and  services  allowances  for  such  tmlts.  as 
approved  by  the  Secretary.  Any  contract 
amounts  not  used  by  a  project  In  any  year 
shall  remain  available  to  the  project  until 
the  expiration  of  the  contract.  The  term  of 
a  contract  entered  Into  under  this  subpara- 
graph shall  be  240  months.  The  armual  con- 
tract amount  may  be  adjusted  by  the  Secre- 
tary If  the  sum  of  the  project  Income  and 
the  amount  of  assistance  payments  avail- 
able under  this  subparagraph  are  inad- 
equate to  provide  for  reasonable  project 
costs.  In  the  case  of  an  intermediate  care  fa- 
cility In  which  there  reside  families  assisted 
under  title  XIX  of  the  Social  Security  Act. 
project  Income  under  this  subparagraph 
shall  Include  the  same  amount  as  if  such 
families  were  being  assisted  under  title  XVI 
of  the  S(x:lal  Security  Act. 

"'(B)  The  Secretary  shall  approve  Initial 
project  rentals  for  any  project  assisted 
under  this  subsection  based  on  the  determi- 
nation of  the  Secretary  of  the  total  actual 
necessary  and  reasonable  costs  of  develop- 
ing and  operating  the  project,  taking  into 
consideration  the  need  to  contain  costs  to 


12566 


CONGRESSIONAL  RECORD— HOUSE 


June  5,  1986 


the  extent  practicable  and  consistent  with 

the  purposes  of  the  project  and  this  section. 

"■(C)   The   Secretary   shall   require   that. 


the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amounts  are  ap- 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
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units  that  are  disposed  of  or  demolished  by 
the  public  housing  agency. 
"(2)  Any  budget  authority  that  Is  provided 
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that  ends  on  September  30,  we  would 
say  that  new  units  would  be  construct- 
ed only  in  two  cases,  first  to  replace 


The  CHAIRMAN.  The  time  of  gen- 
tleman from  Texas  [Mr.  Bartlttt] 
has  expired. 
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the  extent  practicable  and  consistent  with 
the  purposes  of  the  project  and  this  section. 

"(C)  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
into  under  subparagraph  (A),  all  units  in  a 
project  assisted  under  this  subsection  shall 
be  made  available  for  occupancy  by  lower 
income  families,  as  such  term  is  defined  in 
section  3(b)(2)  of  the  United  States  Housing 
Act  of  1937.  The  rent  payment  required  of  a 
lower  income  family  shall  be  determined  in 
accordance  with  section  3(a)  of  such  Act. 
except  that  the  gross  income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  if  the 
family  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

"(D)  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  for 
housing  for  handicapped  families  under  this 
section  and  the  processing  of  an  application 
for  assistance  payments  under  this  para- 
graph for  such  housing.". 

(2)  Section  202(d)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

■•(9)  The  term  housing  for  handicapped 
families'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 

■■(10)  The  term  nonelderly  handicapped 
families'  means  elderly  or  handicapped  fam- 
ilies, the  head  of  which  (and  spouse,  if  any) 
is  less  than  62  years  of  age  at  the  time  of 
initial  occupancy  of  a  project  assisted  under 
this  section.". 

(3)  Section  202(c)(3)  of  the  Housing  Act  of 
1959  is  amended  by  inserting  after  "section" 
the  following:  and  designed  for  dwelling 
use  by  12  or  more  elderly  or  handicapped 
families". 

(c)  Supportive  Services  for  Elderly  and 
Handicapped  Families.— Section  202(f)  of 
the  Housing  Act  of  1959  is  amended— 

(1)  by  inserting  ■(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing— 

••(A)  the  category  or  categories  of  families 
such  housing  suid  facilities  are  intended  to 
serve; 

••(B)  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing; 

••(C)  the  manner  in  which  such  services 
will  be  provided  to  such  families:  and 

•(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
services.". 

(d)  Termination  of  Section  8  Assist- 
ance.—On  and  after  the  first  date  that 
amounts  approved  in  an  appropriation  Act 
for  any  fiscal  year  become  available  for  con- 
tracts under  section  202(h)(4)(A)  of  the 
Housing  Act  of  1959.  as  amended  by  subsec- 
tion (b)  of  this  section,  no  project  for  handi- 
capped (primarily  nonelderly)  faHiilies  ap- 
proved for  such  fiscal  year  pursuant  to  sec- 
tion 202  of  such  Act  shall  be  provided  assist- 
ance payments  under  section  8  of  the 
United  States  Housing  Act  of  1937,  except 
pursuant  to  a  reservation  for  a  contract  to 
make  such  assistance  payments  that  was 
made  before  the  first  date  that  amounts  for 
contracts  under  such  section  202(h)(4)(A) 
became  available. 

(e)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  following 


the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amounts  are  ap- 
proved in  an  appropriation  Act  for  use 
under  section  202(h)(4)(A)  of  the  Housing 
Act  of  1959  for  fiscal  year  1986,  publish  in 
the  Federal  Register  a  notice  of  fund  avail- 
ability to  implement  the  provisions  of.  and 
amendments  made  by.  this  section.  The  Sec- 
retary shall  issue  such  rules  as  may  be  nec- 
essary to  carry  out  such  provisions  and 
amendments  for  fiscal  year  1987  and  there- 
after, 
(f )  Effective  Date  and  Applicability.— 

( 1 )  Except  as  otherwise  provided  in  this 
section,  the  provisions  of.  and  amendments 
made  by.  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  implementation 
date  under  suljsection  (e). 

(2)  Notwithstanding  paragraph  (1).  the 
Secretary  may  apply  the  provisions  of.  and 
amendments  made  by.  this  section  to  any 
project  in  order  to  facilitate  the  develop- 
ment of  such  project  in  a  timely  manner. 

SEC.  213.  SEtTION  23.i  HO.MEOWNERSHIP  PR(M;RAM. 

The  second  sentence  of  section  235(h)(1) 
of  the  National  Housing  Act  is  amended— 

(1)  by  strilting  "and"  the  last  place  it  ap- 
pears; and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  •.  and  by  such  sums  as 
may  be  approved  in  appropriation  Acts  for 
fiscal  years  1986  and  1987". 

SEC.  244.  c(in(;re(;.*te  services. 

Section  411(a)(6)  of  the  Congregate  Hous- 
ing Services  Act  of  1978  is  amended  by  in- 
serting  before   the   comma   the    following: 

and  fiscal  years  1986  and  1987". 

amendment  offered  by  MR.  GONZALEZ 

Mr.   GONZALEZ.   Mr.  Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gonzalez: 
Page  73.  after  line  7.  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  213.  APPLICABILITY  OF  COMPARABILITY  LIMI- 
TATION OS  RENT  ADJISTMENTS  IN 
CERTAIN  PROJECTS  ASSISTED  I'NDER 
SECTION  ». 

(a)  In  General.— The  comparability  limi- 
tation established  under  section  8(c)(2)  of 
the  United  States  Housing  Act  of  1937  on 
adjustments  in  the  maximum  monthly  rents 
that  may  be  charged  under  housing  assist- 
ance payments  contracts  entered  into  under 
such  section  8  shall  not  apply  to  the  122 
projects  assisted  under  such  section  8  and 
developed  and  managed  before  March  1. 
1985.  by  the  Oregon  Housing  Division  of  the 
Oregon  Department  of  Commerce. 

(b)  Expiration.— The  provisions  of  subsec- 
tion (a)  shall  expire  on  whichever  of  the  fol- 
lowing occurs  first: 

(1)  The  date  on  which  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Administrator  of  the  Oregon  Housing  Divi- 
sion enter  into  an  agreement  on  the  compa- 
rability requirements  that  will  apply  to  the 
projects  described  in  subsection  (aj. 

(2)  The  expiration  of  the  18-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

Mr.  GONZALEZ  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GONZALEZ.  Mr.  Chairman,  it 
has  come  to  the  subcommittee's  atten- 
tion that  due  to  a  virtual  catch-22  situ- 
ation 122  projects  in  the  State  of 
Oregon  financed  by  the  State  finance 
agency  and  receiving  section  8  assist- 
ance were  delayed  in  receiving  any 
rental  adjustment  since  as  far  back  as 
1982.  An  investigation  of  this  matter 
shows  that  the  issue  hinges  on  the  re- 
quirement in  law  that  calls  for  com- 
parables.  The  basis  for  such  compara- 
bles  and  the  standards  used  were  not 
adaptable  to  these  projects  for  a  host 
of  reasons.  HUD  finally  agreed  to 
allow  the  rental  adjustments  due 
these  projects  up  to  February  6,  1986. 
After  this  date  however,  no  future  res- 
olution to  the  comparability  issue  has 
yet  been  agreed  to,  so  we  are  back  to 
"square  one."  The  amendment  I  am 
offering  would  waive  the  comparabil- 
ity requirement  for  only  these  projects 
until  HUD  and  the  State  work  out  an 
acceptable  comparability  resolution 
but  not  later  than  18  months  from  the 
date  of  enactment.  This  will  permit 
the  rental  adjustment  due  such 
projects  during  that  period  to  be  made 
without  further  endangering  their  via- 
bility. 

I  urge  that  this  amendment  be 
adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Gonzalez]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  BARTLETT 

Mr.   BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bartlett: 
Page  47,  after  line  2.  insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

.SEC.  204.  LIMITATION  OF  PCBLIC  H()CSING  DEVEU 
OPMENT  AND  ASSCRANCE  OF  PCBLIC 
HOCSINC.  gi'ALITV  STANDARDS. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(j)(l)  After  the  date  of  the  enactment  of 
the  Housing  Act  of  1986.  the  Secretary  may 
not  make  a  funding  reservation  for  a  public 
housing  agency  for  assistance,  in  financing 
the  development  of  public  housing  (other 
than  for  Indian  families)  unless— 

••(A)  the  Secretary  determines  that  addi- 
tional amounts  are  required  to  complete  the 
development  of  dwelling  units  for  which 
amounts  are  obligated  on  or.  before  such 
dat°; 

"(B)  for  any  fiscal  year  after  fiscal  year 
1986.  the  public  housing  agency  certifies  to 
the  Secretary  that  90  percent  of  the  public 
housing  dwelling  units  of  such  agency  are 
maintained  at  levels  at  least  equal  to  the 
housing  quality  standards  established  by 
the  Secretary  under  section  8(o)(6);  or 

"(C)  the  Secretary  determines  that  such 
development  is  required  to  replace  dwelling 


units  that  are  disposed  of  or  demolished  by 
the  public  housing  agency. 

"'(2)  Any  budget  authority  that  is  provided 
in  appropriation  Acts  before  the  date  of  the 
enactment  of  the  Housing  Act  of  1986,  and 
Ls  prohibited  from  obligation  by  reason  of 
the  provisions  of  paragraph  (1).  is  author- 
ized to  be  made  available  by  appropriation 
Acts  for  fiscal  year  1986  or  1987  for  compre- 
hensive improvement  assistance  under  sec- 
tion 14  or  20  (in  addition  to  other  budget 
authority  provided  for  such  purpose  under 
subsection  (O)  and  to  remain  available  until 
utilized.'. 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

RECORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  an  amendment  today  that  would 
help  to  Improve  the  lives  of  current 
and  future  tenants  of  public  housing 
living  in  this  country.  This  is  a  biparti- 
san amendment  supported  by  a  rather 
large  number  of  Members  on  both 
sides  of  the  aisle,  an  amendment  that 
is  supported  on  a  nationwide  basis  by 
Members  from  throughout  the  coun- 
try. It  seems  to  me  this  amendment 
goes  to  the  heart  of  the  need  to  im- 
prove the  living  conditions  of  public 
housing  in  this  country.  Reduced  to  its 
basics,  this  amendment  would  accom- 
plish the  following:  It  would  set  as  the 
policy  of  this  Congress  and  of  this 
Government  that  we  would  establish 
our  priority  of  the  need  to  repair 
those  public  housing  units  that  we 
currently  have  before  we  build  the 
new  ones.  There  are  today  459,000 
units  of  public  housing  that  are  in 
need  of  repair,  in  excess  of  $5,000,  per 
unit.  Many  of  those  units  are  vacant 
and  uninhabitable.  One  hundred  and 
fifty  thousand  of  those  units,  or  one- 
third,  are  in  a  severe  state  of  disrepair. 
Other  units  are  occupied  but  neverthe- 
less uninhabitable  and  not  up  to  any 
standard  of  decent,  safe,  sanitary 
living.  That  459,000  amounts  to  some 
36  percent  of  the  public  housing  stock 
of  this  country. 

This  amendment  would  establish  a 
priority  of  the  U.S.  Congress  for  the 
1980's,  and  that  priority  Is  the  same 
priority  as  that  expressed  by  tenants, 
by  local  government,  by  public  hous- 
ing authority  managers  and  trustees: 
That  is  that  we  ought  to  get  on  about 
the  job  of  repairing  and  rehabilitating 
existing  units.  The  fact  is  we  can 
repair  more  units  for  more  low-income 
families,  we  c{ui  do  it  faster,  less  dis- 
ruptive, at  a  lower  per-unit  cost  and 
provide  better  living  conditions  for 
those  families  with  the  same  amoimt 
of  money  that  we  could  build  new 
units.  This  amendment  establishes  a 
priority  in  two  steps:  First,  for  fiscal 
year  1986,  for  the  balance  of  this  year 


that  ends  on  September  30,  we  would 
say  that  new  units  would  be  construct- 
ed only  in  two  cases,  first  to  replace 
those  that  are  required  to  be  replaced 
under  demolition  and  disposition  and, 
second,  to  finish  units  which  have  al- 
ready been  started  but  which  are  un- 
derfunded. 

Beginning  on  October  1,  1987,  and 
beyond,  it  would  keep  those  two  crite- 
ria and  add  a  third  criterion.  That  is,  a 
public  housing  authority  would  be  eli- 
gible for  new  construction  only  when 
they  have  funded  90  percent  of  their 
public  housing  up  to  standard.  The 
result  is  to  emphasize  repair  and  mod- 
ernization which  is  an  emphasis  that 
the  tenants  tell  us  Is  needed  but  the. 
Government  has  stood  In  the  way. 

The  second  part  of  the  amendment 
establishes  what  we  would  do  with  the 
money  that  for  fiscal  year  1986  has 
been  appropriated  but  is  unobligated 
for  new  construction.  HUD  estimates 
that  amount  is  approximately  $860 
million.  It  would  authorize  a  one-time 
shot  in  the  arm  for  fiscal  year  1986  or 
fiscal  year  1987,  and  those  funds 
would  continue  to  be  authorized  until 
they  are  spent.  Those  funds  would  be 
in  addition  to  other  funds  which  may 
be  provided  in  the  future  for  repair 
and  modernization  on  the  regular 
budget. 

I  want  to  say  to  my  colleagues  that  I 
will  personally  appear  before  the  Ap- 
propriations Committee  and  before 
the  floor  of  this  House  to  urge  that  it 
is  the  will  of  the  House  that  that  $860 
million,  or  whatever  amount  it  turns 
out  to  be.  be  used  as  additional  funds 
for  repair  of  public  housing. 

The  need,  Mr.  Chairman,  is  enor- 
mous. I  would  point  out  on  this  chart 
that  459,000,  or  36  percent,  of  all  units 
require  some  sort  of  repair  of  at  least 
$5,000;  37,000  of  those  units  are  in 
need  of  repair  of  at  least  $25,000.  The 
vacancy  rate  in  larger  cities,'  larger 
cities  around  the  country,  is  absolutely 
astounding:  Boston,  19  percent; 
Newark,  34  percent;  Dallas,  27  percent; 
Detroit,  23  percent;  San  Francisco, 
11.4  percent;  St.  Louis,  9.9  percent;  At- 
lanta, 9.5  percent. 

This  priority  is  reflected  in  what 
people  who  are  living  in  public  hous- 
ing would  tell  you,  and  I  hope  that 
every  office,  every  congressional  office 
has  called  both  public  housing  resi- 
dents and  public  housing  authorities 
to  ask  them  this  question:  "'If  you  had 
$860  million  in  public  housing  funds  to 
spend  for  capital  improvements,  would 
you  spend  it  to  construct  new  units  or 
to  repair  existing  units?"  The  impact 
of  that  decision  which  we  make  today 
will  be  felt  throughout  the  country. 
The  Impact  Is  reflected  in  how  msmy 
units  that  we  can  build  with  the  $860 
million.  We  can  construct  4,600  new 
units,  we  can  repair  far  more  existing 
ones. 


The  CHAIRMAN.  The  time  of  gen- 
tleman from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mr.  Kolbc  and  by 
unanimous  consent  Mr.  Bartlett  was 
allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  BARTLETT.  The  Impact  on 
lives  for  these  decisions  would  be  enor- 
mous. We  can  with  that  amount  of 
money  for  fiscal  year  1986  build  4,600 
units  around  the  country,  an  average 
of  10  per  congressional  district.  Or  we 
can  repair  27.700  units  that  are  virtu- 
ally uninhabitable,  or  we  can  repair 
64,300  units  of  units  that  need  moder- 
ate repair  in  order  to  bring  them  up  to 
standard. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  would  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  gave 
us  some  figures  on  the  vswiancy  rates 
in  various  cities.  Does  the  gentleman 
have  any  idea  to  what  extent  those  va- 
cancy rates  are  due  to  the  fact  that 
the  units  are  uninhabitable?  Does  the 
gentleman  know  how  many  in  fact  are 
because  of  the  need  for  repairs  and 
simply  cannot  be  occupied? 

Mr.  BARTLETT,  It  varies  from  city 
to  city. 

There  are  two  needs  for  repair  and 
modernization.  The  first  is  those  units 
in  many  cities,  and  I  include  Boston. 
Newark,  Detroit,  Dallas,  Atlanta, 
others  of  the  larger  cities,  many  In  the 
large  cities  cannot  be  occupied.  It 
varies  from  city  to  city.  When  you 
have  a  vacancy  rate  that  is  above  the 
norm,  it  Is  generally  due  to  those  units 
being  uninhabitable.  So  it  varies  from 
city  to  city. 

Mr.  KOLBE.  Is  it  significantly  more 
than  the  27,000  units  that  this  $860 
million  would  buy? 

Mr.  BARTLETT.  Oh,  yes;  the  total 
need  is  150,000  in  need  of  substantial 
repair.  That  is  to  say,  if  they  are  in- 
habited—they  are  »  ilually  uninhabi- 
table but  if  they  are  occupied  they  are 
not  up  to  any  sense  of  standard.  If  we 
can  repair  27,000  with  this  $860  mil- 
lion, that  would  help  but  it  does  not 
meet  the  need.  It  does  better  than 
what  we  are  doing  now. 

Mr.  KOLBE.  One  further  observa- 
tion if  the  gentleman  will  allow.  So 
with  this  $860  million  with  reprogram- 
ming  or  reallocating  here,  we  could 
provide  housing  for  approximately  six 
times  as  many,  even  If  you  keep  it  just 
for  those  that  are  uninhabitable  now, 
in  severe  need,  we  could  provide  hous- 
ing for  six  times  as  many  people  as  we 
could  by  putting  all  this  money  into 
new  housing.  

Mr.  BARTLETT.  The  gentleman  is 
correct.  And  that  is  what  the  residents 
of  public  housing  will  tell  you.  This 
amendment  came   from   residents   of 
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public  housing  who  said  our  priority  is 
repair  and  making  habitable  those 
units  that  are  uninhabitable. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  compliment  the  gentleman  for 
offering  this  amendment. 

In  partial  response  to  the  question 
the  distinguished  gentleman  asked:  In 
St.  Petersburg.  FL.  there  are  a  lot  of 
public  housing  units  that  are  really 
uninhabitable.  They  should  not  be 
lived  in  but  they  were  because  the  resi- 
dents had  nowhere  else  to  go.  Because 
of  the  support  from  HUD  and  from 
the  gentleman  in  the  well,  we  were 
able  to  get  emergency  funding  and  are 
now  in  the  processes  of  making  those 
units  livable. 

I  think  the  gentleman  points  out 
there  are  some  70.000  units  through- 
out the  country  that  are  in  that  condi- 
tion or  worse  that  could  be  made  avail- 
able for  people  to  live  in.  I  compliment 
the  gentleman  for  his  very  strong 
effort  in  the  program  of  moderniza- 
tion. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague  from 
Texas  and  want  to  commend  the  gentleman 
for  his  leadership  in  providing  for  the  modern- 
ization needs  of  our  Nation's  public  housing 
stock. 

It  is  estimated  that  as  many  as  70,000 
public  housing  units  throughout  our  country 
stand  vacant  because  they  are  in  such  disre- 
pair that  they  are  uninhabitable.  According  to 
information  provided  to  me  by  the  Department 
of  Housing  and  Urban  Development,  several 
of  our  Nation's  largest  public  housing  authori- 
ties report  that  20  to  30  percent  of  their  units 
are  unoccupied  because  they  are  so  rundown. 
Clearly  we  need  to  shift  the  emphasis  of  our 
public  housing  programs  away  from  the  con- 
struction of  new  units  and  concentrate  instead 
on  repairing  and  cleaning  up  existing  units 
that  the  American  taxpayers  have  already 
bought  My  colleague  Mr.  Bartlett's  amend- 
ment does  not  shut  off  entirely  new  constnjc- 
tion.  His  amendment  provides  the  authoriza- 
tion for  funds  to  complete  previously  obligated 
units,  to  replace  units  that  have  been  lost 
through  demolition  and  disposition,  and  for 
new  construction  when  a  housing  authority 
certifies  that  more  than  90  percent  of  its  exist- 
ing units  either  meet  or  are  in  the  process  of 
being  repaired  to  meet  minimum  Federal 
health  and  safety  standards. 

This  amendment  would  have  an  almost  im- 
mediate impact  on  the  modernization  needs  of 
public  housing  authorities  by  raising  this  year's 
authorization  level  for  the  program  by  $860 
million.  This  would  enable  \i\e  Secretary  of 
Housing  arxJ  Urtian  Development  to  transfer 
to  the  modernization  account  those  funds  for 
fiscal  year  1986  new  construction  that  remain 
uncommitted.  This  would  double  the  amount 
of  funding  available  this  year  for  moderniza- 
tion projects  and  will  enable  our  Nation  to 
begin  In  earnest  a  program  to  rehabilitate 
large  numbers  of  vacant  public  housing  units. 


Cleaning  up  and  repairing  our  existing  public 
housing  stock  is  not  only  less  costly  than  the 
construction  of  new  units  and  more  efficient 
because  it  makes  additional  housing  available 
in  a  shorter  period  of  time,  but  most  impor- 
tantly, it  is  more  compassionate  to  those  low- 
income,  elderly,  and  handicapped  families 
who  depend  upon  public  housing.  While  tfiere 
are  more  than  70,000  units  that  are  in  such 
deplorable  condition  that  they  are  uninhabita- 
ble, there  is  an  untokj  number  of  families 
living  in  units  that  are  on  the  verge  of  becom- 
ing uninhabitable. 

Last  fall  I  inspected  the  Laurel  Part<  Housing 
complex  in  St.  Petersburg,  FL,  and  found  that 
many  of  the  168  families  I  represent  there 
lived  in  apartments  that  were  infested  by  rats 
or  have  water  leaking  from  second  floor  bath- 
rooms through  the  ceilings  to  kitchens  below. 
Witn  the  help  of  HUD,  I  was  able  to  secure 
emergency  modernization  funding  so  that 
repair  work  could  begin  there  eariier  this  year. 
Laurel  Park,  and  other  housing  projects 
throughout  our  Nation,  will  need  additional 
modernization  funds  to  make  repairs  that  are 
not  of  an  emergency  nature  but  are  necessary 
to  prevent  living  conditions  from  deteriorating 
to  the  point  where  tfiey  threaten  the  health 
and  safety  of  tenants. 

The  amendment  offered  by  my  colleague 
from  Texas  takes  into  account  our  need  for 
immediate  and  longer  term  programatic 
changes  that  are  necessary  so  that  we  can 
commit  ourselves  to  a  policy  of  repairing  our 
Nation's  existing  public  housing  stock  and  im- 
proving the  standard  of  living  for  thousands  of 
low-income,  elderly,  and  handicapped  families. 
Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman f  .-om  New  York. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Well,  let  me  ask  a  question  because 
what  the  gentleman  says  to  the  view- 
ing audience  I  am  sure  sounds  very 
good  and  very  practical.  The  moneys 
the  gentleman  is  talking  about  here 
for  rehabilitation  are  new  moneys  or 
moneys  being  substituted  from  an- 
other pot  for  rehabilitation? 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  question.  Of  course,  my 
remarks  are  to  the  floor  of  the  Hoiise 
under  the  rules.  What  a  rather  large 
number  of  Members  on  the  floor  here 
because  of  the  interest  throughout  the 
country  in  this  amendment.  The  $860 
million  approximately  would  be  au- 
thorized to  be  spent  from  those  funds 
that  are  currently  appropriated  but 
unobligated  in  the  new  construction 
portion  of  the  fiscal  year  1986  budget. 
We  are  almost  through  the  year.  It 
is  my  judgment,  and  I  cannot  guaran- 
tee or  verify  it.  that  this  money  would 
likely  not  be  spent  anyway.  But  I 
would  guarantee  that  if  it  is  spent,  it 
could  be  spent  much  better  by  helping 
more  people  by  spending  it  on  repair 
and  modernization.  That  is  the  whole 
point.  It  is  time  for  this  Congress  to 
establish  priority  to  break  the  status 
quo,  break  the  cycle  of  those  uninha- 
bitable vacant,  or  oftentimes  uninhabi- 


table but  occupied  units  and  repair 
those  existing  units.  It  is  time  to  es- 
tablish that  as  a  priority,  and  this  is 
the  mechanism  to  do  it. 

Mr.  GARCIA.  The  approach  of  the 
gentleman  on  the  floor  is  a  very  calm- 
ing approach,  and  the  gentleman's 
maimer  in  presenting  this  particular 
amendment  leaves  people  with  the  im- 
pression that  what  we  are  doing  here— 
and  I  agree  that  we  need  those  moneys 
to  rehab  and  to  further  improve  the 
lives  of  persons  presently  living  in 
public  housing— but  what  my  col- 
league should  also  state  is  that  over 
the  last  several  housing  bills  that  we 
have  had  in  various  Congresses  that 
the  gentleman  and  I  have  participated 
in.  that  he  consistently  over  the  years 
has  looked  to  cut  back  on  new  con- 
struction. By  doing  what  he  is  doing 
here,  he  is  going  to  eliminate  from  this 
bill  all  new  housing  construction 
under  this  present  bill  that  we  are  con- 
sidering. 

Mr.  BARTLETT.  Well,  reclaiming 
my  time,  the  gentleman  is  incorrect. 

I  will  say  to  the  gentleman  that  I  am 
not  a  proponent  of  new  construction 
of  public  housing  per  se  because  it 
does  not  help. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartuttt] 
has  again  expired. 

(On  request  of  Mr.  Garcia  and  by 
unanimous  consent  Mr.  Bahtlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  New  construction 
does  not  help  as  many  people  as  we 
can  help  using  repair  and  moderniza- 
tion. But  I  am  not  here  opposing  new 
construction.  I  am  here  suggesting  we 
ought  to  reprioritize.  do  something 
this  Congress  has  never  done  in  a 
housing  bill,  to  adjust  our  thinking  to 
the  reality  of  the  1980's  by  setting  a 
priority  for  fiscal  year  1986  and  fiscal 
year  1987  on  repair  and  moderniza- 
tion. This  amendment  does  not  elimi- 
nate new  construction.  This  amend- 
ment says  that  there  are  three  criteria 
which  would  have  to  be  met  in  order 
to  build  new  construction  for  the 
future. 

First,  to  replace  those  that  are  lost 
through  demolition  or  disposition. 
Second,  continue  those  underfunded 
but  under  construction.  And  third,  in 
the  case  of  a  public  housing  authority 
that  has  90  percent  of  its  units  already 
up  to  standard.  I  think  that  is  a  rea- 
sonable approach.  It  does  not  elimi- 
nate new  construction  but  it  does  say 
to  tenants  of  public  housing  that  we 
are  not  in  favor  of  your  continuing  to 
live  in  indecent,  unsafe  and  unsanitary 
conditions. 

Mr.  GARCIA.  Will  my  colleague 
yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GARCIA.  I  would  say  to  my  col- 
league from  Texas  that  I  hope  nobody 


is  really  fooled  by  his  very  calm  ap- 
proach to  this  amendment  because 
what  is  going  to  develop  out  of  this 
amendment  is  that  we  will  find  our- 
selves, and  on  my  own  time  I  will  give 
some  figures  and  statistics  as  it  deals 
in  opposition  with  your  amendment— 
but  I  Just  want  to  make  it  very  clear 
that  I  hope  nobody  who  is  watching 
this  thinks  for  one  moment— I  would 
support  everything  that  you  have  said 
in  terms  of  rehabbing  and  going  for- 
ward with  a  program  that  makes  sense 
in  terms  of  helping  those  public  hous- 
ing projects  that  are  presently  func- 
tioning; but  I  will  not  do  it  by  elimi- 
nating new  construction  which  is  so 
sorely  needed.  I  think  that  is  really 
the  crux  of  this  amendment.  It  is 
either  one  or  the  other,  it  is  not  both. 
You  can  term  it,  you  can  say  any- 
thing you  like,  but  the  bottom  line  is, 
it  is  either  one  or  the  other. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
remind  Members  that  references  to 
the  television  audience  viewing  the 
televised  coverage  of  the  proceedings 
on  the  floor  are  not  in  order  under  the 
House  rules.  Debate  should  be  directed 
to  the  Chair  and  through  the  Chair  to 
the  Members  on  the  floor  and  not  to 
the  public  watching  the  proceedings 
by  television. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
favor  of  the  amendment. 

Mr.  Chairman,  Mr.  Bartlett  has 
worked  very,  very  hard  on  this  amend- 
ment, and  I  think  he  deserves  to  be 
complimented  for  the  ingenious  ap- 
proach which  he  has  taken  in  provid- 
ing new  public  housing  units,  in  effect, 
at  a  much  lower  cost  than  they  would 
be  provided  if  in  fact  they  were  the 
result  of  new  construction. 

Mr.  Chairman,  I  rise  in  support  of 
the  limitation  on  public  housing  devel- 
opment and  assurance  of  public  hous- 
ing quality  standards  amendment  to 
H.R.  1.  The  amendment  would  author- 
ize the  HUD  Secretary  to  obligate  new 
construction  for  development  only  in 
three  cases. 

First,  for  the  completion  of  develop- 
ment units  obligated  in  prior  years 
which  require  additional  funds;  or 

Second,  for  the  replacement  of  those 
units  lost  through  demolition  and  dis- 
position which  the  Secretary  certifies 
that  new  construction  is  required  to 
provide  that  replacement;  or 

Third,  when  the  public  housing 
agency  certifies  to  the  Secretary  that 
90  percent  of  their  public  housing 
dwelling  units  are  maintained  at  levels 
at  least  equal  to  the  housing  quality 
standards. 

The  first  two  cases  would  take  effect 
in  fiscal  year  1986  and  the  develop- 
ment funds  not  used  for  these  cases 
would  be  available  for  modernization 
funding  in  fiscal  years  1986  and  1987. 
All  three  cases  would  apply  in  fiscal 
year  1987  and  subsequent  years. 


In  a  time  of  increasing  Federal  defi- 
cits, scarce  Federal  resources  must  be 
allocated  to  the  most  significant  prior- 
ities. The  most  pressing  need  in  public 
housing  today  is  to  repair  and  modern- 
ize currently  available  public  housing 
units.  The  limited  funds  available  for 
spending  on  public  housing  will  have 
the  greatest  impact  if  used  for  bring- 
ing vacant  units  on  line  and  providing 
relief  for  public  housing  tenants  living 
in  substandard  units.  It  is  not  sensible 
to  build  new  units  when  the  current 
stock,  in  many  cases,  is  in  dire  need  of 
rehabilitation.  Public  housing  authori- 
ties should  focus  resources  on  repair- 
ing current  units  rather  than  building 
new  ones.  This  amendment  would  In 
effect  require  them  to  put  their  house 
in  order  management-wise  before 
being  awarded  new  units.  The  most  ef- 
fective way  to  increase  the  number  of 
standard  units  for  public  housiilg  resi- 
dents is  to  maximize  repair  and  mod- 
ernization funds.  I  urge  my  colleagues' 
support  for  Mr.  Bartlett's  excellent 
amendment. 
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Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  just  like  to 
state,  getting  back  to  my  discussion 
before  with  the  author  of  this  amend- 
ment, that  I  think  there  really  and 
truly  is  a  false  idea  when  we  start  to 
think  that  new  housing  construction  is 
not  needed  for  low-income  people. 

NAHRO,  which  is  the  National  Asso- 
ciation of  Housing  and  Rehabilitation, 
estimates  that  upward  of  350,000  low- 
income  units  are  lost  each  year  to 
demolition,  conversion,  or  to  rent  in- 
creases. This  means  that  we  just  need 
units  to  keep  up. 

In  my  city  alone,  the  city  of  New 
York,  we  have  approximately  150.000 
housing  units  and  we  have  a  turnover 
rate  of  about  3  percent  yearly,  which 
is,  I  guess,  4.000  to  5,000  units  per 
year.  The  waiting  list  to  get  into 
public  housing  in  the  city  of  New  York 
is  200,000  families;  200,000  families  are 
waiting  just  to  get  into  public  housing 
in  New  York. 

Based  upon  that  figure,  it  will  take 
us  approximately  30  years  just  to  ful- 
fill the  needs  of  the  city  of  New  York. 

It  just  seems  to  me  that,  while  I 
have  no  argument  with  rehabilitating 
and  using  money  for  rehabilitation,  I 
just  have  a  great  deal  of  concern  when 
you  look  at  the  figures  and  the  statis- 
tics based  on  housing  construction 
over  the  last  10  years. 

When  you  go  back  to  1977,  there 
were  57,000  units.  When  you  go  back 
to  1979,  there  were  55.000  units.  In 
1980,  there  were  36,000  units.  In  1981, 
there  were  23.000  units.  In  1982^  there 
were  5,000  units.  And  in  1983,  we  went 
minus  6,000  units.  Last  year,  we  went 
back  to  5,000  units. 


I  have  a  great  deal  of  difficulty,  I 
have  to  admit  sometimes,  understand- 
ing some  of  the  agricultural  problems 
that  my  colleagues  may  have  from  the 
farm  States,  because  I  am  from  the 
city.  And  I  know  that  there  are  some- 
times other  issues  that  I  may  not  be  as 
clear  as  I  should  be.  But  I  would  just 
hope  that  my  colleagues  who  today 
are  going  to  be  voting  on  this  legisla- 
tion would  have  an  opportunity  to  go 
into  some  of  the  cities.  Come  in  to 
New  York  City.  I  invite  any  one  of  my 
colleagues  who  would  really  like  to  see 
the  problems  that  we  are  facing  based 
on  our  housing  needs. 

There  are  people  here  who  say  we 
should  cut  the  budget  and  cut  the  def- 
icit, that  we  cannot  go  along  with 
these  programs.  You  know,  from  your 
neck  of  the  woods,  maybe  that  is  OK. 
But  from  where  I  come  from,  that  is 
really  not  OK,  because  there  are 
people  in  dire  need. 

I  ask  my  colleagues,  unsolicited  and 
on  your  own,  if  one  day  you  happen  to 
be  in  New  York  City  about  8  or  9  or  10 
o'clock  at  night,  go  to  Vanderbilt 
Avenue  and  42d  Street  just  outside  of 
Grand  Central  Station  and  see  the 
number  of  homeless  people  wailing  for 
that  station  to  close  so  that  they  can 
go  in.  Find  a  locker  at  Grand  Central 
Station.  If  you  happen  to  have  a  1- 
hour  or  a  2-hour  layover  in  New  York 
City,  find  one  locker  where  you  would 
like  to  put  your  bag  so  that  you  can 
walk  around  the  city.  Find  one  locker. 
You  cannot  find  il.  and  do  you  know 
why?  Because  all  the  homeless  people 
are  using  those  lockers  as  their  home. 
That  is  where  they  keep  their  belong- 
ings. 

This  is  the  real  America.  This  is  the 
America  that  you  and  I  who  are  true 
representatives  of  this  country  from 
different  geographic  areas  should  un- 
derstand. I  say  that  to  you  because  it 
is  hard  for  some  of  you  to  understand 
that.  But  I  would  like  to  think  that 
many  times  I  try  to  understand  the 
problems  of  various  parts  of  the  coun- 
try. As  a  member  of  the  board  of  direc- 
tors of  this  country,  I  believe  It  is  my 
reponsibility. 

I  think  that  the  gentleman  from 
Texas  [Mr.  Bartlett].  In  terms  of  this 
amendment,  In  terms  of  the  renova- 
tion, I  have  no  problem  using  money 
for  that.  But  I  will  not  take  those 
moneys  away  from  new  construction 
which  is  sorely  needed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Bartlett,  and  by 
unanimous  consent,  Mr.  Garica  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
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I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  Chairman,  I  would  suggest  to 
the  gentleman  that  his  district  in  New 
York  and  mine  in  Dallas,  and  the  ones 
in  Detroit  and  in  Atlanta  and  in 
Boston  and  in  Newark  and  other 
urban  districts  around  this  country  do 
have  one  thing  very  clearly  in 
common,  and  that  is  we  have  a  lot  of 
units  of  public  housing  in  which 
people  are  living  in  those  units,  and 
those  units  are  substandard.  They  are 
not  up  to  standard  living  conditions. 
And  this  Congress  has  not  yet  made  it 
a  priority  that  those  people  would  tell 
us  that  it  would  be  a  priority  of  repair- 
ing the  units  that  we  have  to  make 
them  livable. 

I  have  been  involved  in  this,  as  the 
gentleman  knows,  in  public  housing 
and  in  trying  to  assist  the  residents  of 
public  housing  to  make  their  lives 
better  since  1974  on  the  Dallas  City 
Council,  in  Dallas  as  well  as  in  the  rest 
of  the  country. 

I  admire  the  gentleman  from  New 
York  a  great  deal.  But  I  would  suggest 
that  on  this  issue  we  have  a  lot  more 
in  common  than  we  have  apart.  The 
residents  of  public  housing  would  say 
that  that  is  their  priority.  The  manag- 
ers, the  local  government  and  the 
people  involved  would  say  that  is  their 
priority. 

All  this  amendment  does  is  say  that 
Congress  will  finally  wake  up  to  1986 
and  not  e.iminate  new  construction, 
but  make  repair  our  priority. 

Mr.  GARCIA.  Mr.  Chairman,  I 
would  say  to  my  colleague  from  Texas 
is  the  problem  I  have  with  the  gentle- 
man's statement  is  that  historically  on 
this  floor  the  gentleman  has  been  the 
leader  in  cutting  back  on  new  con- 
struction since  the  gentleman  has 
been  a  Member  of  Congress.  The  gen- 
tleman may  correct  me  if  I  am  wrong. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield,  I  will  be  happy  to. 

As  a  matter  of  fact,  I  have  attended 
with  Chairman  Gonzalez,  whom  I  re- 
spect a  great  deal,  virtually  every 
hearing  of  the  Housing  Subcommittee 
since  January  3,  1985.  I  have  offered, 
sometimes  with  the  gentleman's  sup- 
port and  sometimes  without  it,  amend- 
ments to  improve  the  lives  of  tenants 
of  public  housing. 

The  last  time  on  the  appropriations 
bill  I  suggest  that,  as  a  matter  of  budg- 
eting, we  should  agree  *hat  we  should 
not 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  again  expired. 

(By  unanimous  consent,  Mr.  Garcia 
was  allowed  to  proceed  for  2  additional 
minutes.)        

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man. 

Mr.  BARTLETT.  I  suggested,  and 
the  majority  of  the  House  agreed,  that 


we  should  not  attempt  to  build  at  a 
cost  of  a  billion  extra  dollars  a  pit- 
tance of  an  additional  5,000  new  units 
of  public  housing. 

What  I  am  suggesting  today  is  that 
all  the  Members  look  at  this  amend- 
ment specifically  and  decide  whether 
we  want  to  adopt  that  priority.  That  is 
what  this  amendment  does.  It  estab- 
lishes a  priority  for  repair  and  mod- 
ernization. 

D  1315 

If  the  gentleman  would  like  someone 
else  to  offer  the  amendment  so  he 
could  look  at  it 

Mr.  GARCIA.  If  I  just  may  reclaim 
my  time,  I  want  to  make  it  very  clear 
that  the  gentleman  did  not  answer  the 
question  in  terms  of  his  amendments 
over  the  years  whether  he  has  offered 
amendments  to  cut  back  on  new  con- 
struction. The  gentleman  has  an- 
swered, but  not  specifically  to  the 
question  as  it  pertains  to  the  gentle- 
man's role  in  cutting  back  on  new  con- 
struction. 

I  think  the  record  is  there  over  the 
years,  I  guess,  and  I  say  that  to  the 
gentleman  because  he  sounds  very 
convincing  here,  he  sounds  as  if  this  is 
the  right  thing  to  do.  And  I  have  no 
problem,  as  I  have  said,  in  terms  of  re- 
habilitating and  helping  those  people 
who  are  in  public  housing  today,  but 
not  at  the  cost  of  eliminating  new  con- 
struction. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  asked  the  gentle- 
man to  yield  because  my  colleague 
from  Texas,  who  I  will  say  has  been  a 
very  diligent  member  of  the  subcom- 
mittee, has  been  in  very  faithful  at- 
tendance at  hearings,  markups,  and 
that  is  something  I  deeply  appreciate, 
however,  I  do  not  want  to  leave  the 
impression  by  indirection,  since  he 
mentioned  my  name,  and  the  insinu- 
ation was,  in  his  attempt  to  reply  to 
the  question  of  the  gentleman  from 
New  York  [Mr.  Garcia],  that  I  am  a 
witness  to  the  fact  that  he  may  not 
have  been  offering  amendments  to  cut 
authorizations  for  new  construction. 

Well,  the  gentleman  knows  that  he 
has.  The  gentleman  knows  that  when 
we  had  the  appropriation  bill  that  he 
was  the  one  who  offered  the  amend- 
ment to  cut  in  half  what  the  Appro- 
priations Committee  had  approved. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  expired. 

(On  request  of  Mr.  Gonzalez  and  by 
unanimous  consent,  Mr.  Garcia  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  GONZALEZ.  I  would  never 
question  motives.  I  am  sure  the  gentle- 
man not  only  looks  but  he  is  sincere.  I 
think  he  is  grievously  wrong,  and  I 
think    that    we    should    very    much 


present  the  perspective  of  the  sum 
total  of  action  that  would  result  if  his 
amendment  is  accepted. 

I  am  afraid  that,  given  the  record 
that  he  has  shown  of  being  totally 
against  new  construction,  his  case  re- 
minds me  of  the  story  of  Abraham 
Lincoln,  in  which  he  told  the  story  of 
this  fellow  who  had  murdered  his  par- 
ents and  then  he  threw  himself  on  the 
mercy  of  the  court  on  the  basis  that 
he  was  an  orphan. 

We  are  talking  about  helping  the 
poor.  What  we  must  never  forget  is 
that  public  housing  is  assisted  housing 
and  has  one  primary  purpose,  and  the 
only  functioning  program  our  country 
has  developed  to  house  the  poor.  The 
poor  is  what  we  are  talking  about. 

It  just  kind  of  hurts  me  to  think 
that  in  the  name  of  helping  them,  in 
reality,  we  are  reducing  the  available 
stock  of  housing  for  the  poor  if  we 
accept  his  amendment. 
I  thought  we  should  clarify  that. 
Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  say  I  do  not 
think  that  this  ought  to  be  a  referen- 
dum on  the  past  history  of  the  gentle- 
man from  Texas,  whom  I  have  en- 
joyed working  with.  I  would  say  to 
him  that  if  those  on  the  Democratic 
side  have  any  problem  with  his  attend- 
ance at  meetings  of  the  Housing  Sub- 
committee, it  is  not  his  lack  of  attend- 
ance that  occasionally  becomes  a  prob- 
lem. But  we  do  have  a  fundamental 
philosophical  differences.  Yes,  we 
ought  to  be  improving  some  of  the 
units  we  now  have.  But  I  think  the 
gentleman  from  Texas  touched  on  it 
when  he  said  if  you  polled  the  existing 
residents  of  public  housing,  they 
would  say  this  is  the  priority,  fix  up 
the  unit  that  they  already  live  in.  Of 
course  they  would. 

The  problem  is,  it  is  hard  to  poll 
people  who  do  not  now  live  in  public 
housing.  It  is  particularly  hard  to  poll 
people  who  do  not  live  anywhere,  be- 
cause they  have  no  voice  and  they 
have  no  vote.  And  that  is  what  we  are 
saying. 

Yes,  we  want  to  collaborate  in  ef- 
forts to  improve  the  renovation  of  ex- 
isting units. 

The  gentleman  from  Texas  knows 
that,  in  disagreement  with  the  majori- 
ty of  my  colleagues  in  my  party,  I 
shared  with  him  an  initiative  to  im- 
prove what  we  think  will  be  the  effi- 
ciency with  which  they  fix  up  apart- 
ments. But  it  is  a  terrible,  albeit  well 
intentioned,  error  for  the  House  to 
say:  No  more  new  construction  for  the 
poor. 

Remember  what  is  going  on  simulta- 
neously with  this.  A  tax  bill  is  very 
likely  to  pass  which  will  substantially 
diminish  the  amount  of  low-income 
rental  housing  construction.  No  one 
doubts  that.  We  have  unduly  relied  on 
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tax  Incentives  to  produce  housing  for 
low-income  people.  I  think  we  are  In 
the  process  of  going  to  far  In  the  other 
direction  to  take  It  away.  But  we  do 
not  have  total  control  of  this.  There 
will  be  substantially  less  low-  and  mod- 
erate-income housing  built  for  elderly 
people  and  other  poor  people,  almost 
certainly,  if  the  tax  bill  is  passed.  And 
if  the  bill  which  is  pending  in  the 
other  body  is  passed,  it  will  have  a 
very  severe  effect.  Ours  will  also  have 
an  effect.  If  we  simultaneously,  with 
substantially  reducing  tax  incentives- 
people  may  think  that  is  good  tax 
policy.  It  is,  in  many  ways.  But  if  si- 
multaneously we  take  away  tax  Incen- 
tives for  low-income  housing  and  we 
then  say  public  housing  authorities, 
except  in  very  unusual  circumstances, 
may  not  construct  any  new  housing, 
do  not  be  surprised  if  a  few  years  from 
now  you  have  even  more  homeless. 
You  cannot  shoehorn  a  growing  popu- 
lation into  an  existing  number  of 
units.  Of  course  we  should  be  rehabili- 
tating them. 

We  have  cut  housing  programs  more 
than  any  other  area  of  the  budget. 
Must  we  say  to  the  poor,  "You  are 
going  to  have  to  choose.  Either  we  will 
fix  up  the  houses  some  of  you  live  in 
or  we  will  build  some  new  ones  for 
you." 

I  think  we  can  do  both  at  a  moderate 
level.  And  understand  how  public 
housing  is  constructed.  I  am  pleased  to 
see  the  very  able  chairman  of  the  Ap- 
propriations Subcommittee,  because 
he  has  presided  over  that  construction 
process  in  a  very  useful  way.  What  we 
have  is  this:  If  we  authorize  and  ap- 
propriate money  for  the  construction 
of  public  housing,  it  is  substantially 
within  the  discretion  of  HUD  as  to 
whether  or  not  a  particular  housing 
authority  will  get  money  to  build.  It  is 
not  an  entitlement  for  the  housing  au- 
thority. What  the  gentleman's  amend- 
ment says  to  the  Secretary  of  HUD  is: 
No,  no  matter  how  diligent  a  housing 
authority  is,  if  it  happens,  if  a  new 
housing  authority  group  comes  in  and 
they  have  inherited  bad  stock  and  less 
than  90  percent,  through  no  fault  of 
theirs,  is  habitable  and  they  have  been 
working  on  trying  to  improve  it  but 
they  have  not  been  able  to  reach  that 
90  percent  goal  yet  and  they  want  to 
build  some  new  housing  for  the  elderly 
and  they  give  the  Secretary  of  HUD  a 
good  proposal,  let  us  build  some  new 
housing  for  the  elderly  and  handi- 
capped and  for  the  homeless  while  we 
are  also  working  to  improve  our  hous- 
ing stock,  this  amendment  says  no, 
Mr.  Secretary,  you  cannot  let  them  do 
that. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  As  a  factual 
matter,  I  want  the  gentleman  to  know 
that  this  does  not  affect  section  202, 


which  is  for  the  elderly,  nor  the  home- 
less. 

Mr.  FRANK.  I  appreciate  that.  I  did 
not  say  this  affected  section  202.  It 
does  affect  what  it  affects.  I  will  stipu- 
late it  does  not  deal  with  what  it  does 
not  deal  with.  It  does  not  affect  sec- 
tion 202,  it  does  not  affect  the  ma- 
rines, it  does  not  affect  the  Depart- 
ment of  Commerce.  It  affects  public 
housing. 

Section  202  will  be  hurt  in  part  by 
what  is  going  on  In  the  tax  bill  and 
other  areas. 

Section  202  Involves  some  private  de- 
velopers, and  private  developers'  abili- 
ty to  produce  housing  is  being  sub- 
stantially eroded  by  tax  legislation. 
Public  housing  is  what  we  are  talking 
about  here,  entirely  public  construct- 
ed. 

The  gentleman's  amendment  says  if 
you  are  not  in  the  90  percent  level  of 
habitability,  through  some  fault  of 
some  prior  administration,  and  you  are 
trying  to  improve  it  and  you  say  to 
HUD,  "Can  we  also  build  some  new 
housing?"  it  is  not  allowed. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  colleague  from 
Massachusetts  is  absolutely  correct. 

I  want  to  compliment  the  distin- 
guished gentleman  from  Texas  and  his 
committee  for  bringing  this  bill  to  the 
floor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  has  expired. 

(By  unanimous  consent,  Mr.  Frank 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BOLAND.  The  bill  provides  that 
additional  funds  for  new  public  hous- 
ing construction  is  left  to  the  Judg- 
ment and  discretion  of  the  Appropria- 
tions Committee. 

Let  me  say  you  have  left  it  with  a 
good  committee. 

I  have  been  a  part  of  this  process  for 
a  number  of  years.  I  joined  this  com- 
mittee back  in  1955.  At  that  time  it 
was  very  difficult  to  get  support  for 
the  public  housing  program.  We  had  a 
lot  of  problems  with  public  housing 
over  the  years.  I  must  say  that  at  that 
time  I  had  some  misgivings  about  the 
program.  But  over  the  years  I  have 
come  full  circle  on  public  housing.  We 
have  now  provided  about  1,300,000 
units  of  public  housing  that  shelter 
over  4  million  people  in  this  Nation. 
There  have  been  some  problems  with 
it.  We  had  some  in  St.  Louis.  We 
might  have  had  some  in  Dallas,  TX. 
We  might  have  had  some  in  other 
areas.  In  my  own  city  of  Springfield, 
for  Instance,  badly  planned,  badly  ar- 
chitected public  housing  units  did  not 
provide  the  right  kind  of  living  envi- 
ronment  for   the  children   who   live 


there.  There  was  not  enough  space  for 
them  and  some  people  moved  into  new 
units  who  had  never  experienced  an 
apartment  before. 

But.  overall  the  public  housing  pro- 
gram works.  I  know  that  a  number  of 
administrations  that  I  have  served 
under,  when  they  recommended  their 
housing  bills— the  Nixon  administra- 
tion, for  instance— indicated  that 
public  housing  was  a  mess  and  totally 
wrong.  Public  housing  is  not  a  mess.  It 
\&  one  of  the  best  programs  we  have. 
And  It  is  the  only  program— the  only 
program— that  provides  housing  for 
the  poor,  those  who  are  desperately 
poor,  for  very  low-lncome  families. 

So  the  amendment  of  the  gentleman 
from  Texas  would  kill  new  construc- 
tion for  public  housing  in  areas  where 
it  is  needed  most.  Now,  he  is  going  to 
say,  "No,  it  will  not  do  It."  If  you  con- 
sider the  three  criteria  that  he  estab- 
lishes in  order  for  local  public  housing 
authorities  to  undertake  new  public 
construction,  his  indication  was  that 
the  large  cities  in  the  United  States 
would  agree  with  the  kind  of  amend- 
ment he  has  offered.  I  have  some  diffi- 
culty with  that  argument.  The  Council 
of  Large  Public  Housing  Authorities, 
which  includes  all  of  the  major  large 
public  housing  authorities  throughout 
the  United  States,  is  opposed  to  this 
amendment. 

I  am  a  little  confused  about  the  ar- 
gument of  the  gentleman  from  Texas. 
I  remember  very  well  what  happened 
on  this  floor  when  we  brought  the 
1986  appropriation  bill  to  the  floor 
last  year.  The  committee  recommend- 
ed 10,000  new  public  housing  units  in 
the  bill.  The  gentleman  from  Texas  of- 
fered an  amendment  to  cut  that  to 
5,000  units.  The  amount  of  money  car- 
ried to  finance  the  10,000  units  was 
$1.8  billion.  After  the  reduction  of 
5,000  units,  he  agreed  with  the  5,000 
new  units  remaining  in  the  bill.  He 
agreed— now,  he  calls  it  a  pittance— 
but  he  agreed  to  the  5,000  units  that 
we  provided,  at  a  cost  of  some  $980 
million  for  that  particular  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  again  expired. 

(By  unanimous  consent,  Mr.  Frank 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BOLAND.  Incidentally,  on  the 
vote  to  reduce  the  10,000  new  public 
housing  units  to  5,000  units,  we  lost  by 
10  votes,  that  Is  all.  Just  by  10  votes. 
The  gentleman  from  Texas  and  the 
whip,  the  gentleman  from  Mississippi 
[Mr.  Lott],  came  over  to  me  and  said, 
"Eddie,  If  you  do  not  press  this  on  a 
separate  vote  when  we  get  back  In  the 
House.  I  can  tell  you  that  this  will  be 
acceptable  to  the  administration."  I 
agreed,  and  It  was.  We  took  that  par- 
ticular promise  at  its  word.  And  when 
we  went  over  to  the  other  body,  we 
maintained  the  5,000  units,  under  very 
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difficult  circumstances,  as  the  mem- 
bers of  this  committee  well  know.  So 
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to  allow  new  construction  in  most  of 
the  large  housing  authorities  In  the 
country.  That  is  not  a  good  idea. 
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rent  for  $100  or  $150.  But  you  know 
that  a  third-floor,  dormered-roofed, 
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difficult  circumstances,  as  the  mem- 
bers of  this  committee  well  know.  So 
the  conference  report  provided  5,000 
units,  and  when  the  bill  went  down  to 
the  other  end  of  the  avenue,  it  was 
signed.  The  promise  was  kept. 

But  within  a  relatively  few  months 
after  the  President's  signature,  up 
comes  a  rescission  and  up  comes  a  de- 
ferral which  knocked  out  the  5,000 
units. 

Mr.  FRANK.  If  the  gentleman  will 
allow  me  briefly  to  take  back  my  time 
and  corroborate  this,  if  I  am  correct, 
first  the  administration  would  have 
frozen  this  spending  by  the  deferral, 
and  now  if  we  were  to  pass  this  amend- 
ment and  it  became  law,  this  would  re- 
capture what  has  not  been  spent  be- 
cause the  administration  deferred. 

Mr.  BOLAND.  If  the  gentleman  will 
continue  to  yield,  let  me  say  that  with 
respect  to  modernization,  it  was  the 
1984  HUD-Independent  Agencies  Ap- 
propriations Act  that  contained  $4 
million  for  a  study  by  HUD  of  public 
housing  modernization  needs.  That  act 
was  signed  into  law  on  July  12,  1983, 
and  that  was  7  months  after  the 
author  of  this  amendment  came  to 
Congress.  The  1985  HUD-Independent 
Agencies  Appropriations  Act  increased 
that  modernization  study  to  $4.5  mil- 
lion. In  1986  the  HUD-Independent 
Agencies  Appropriations  Act  provided 
that  up  to  20  percent  of  the  public 
housing  development  funds  would  be 
available  for  major  reconstruction  of 
obsolete  public  housing.  Incidentally, 
in  the  1986  bill,  we  provided  $1.5  bil- 
lion for  public  housing  modernization. 

It  is  my  intention,  and  hopefully  the 
committee  that  I  chair  will  agree,  that 
in  the  1987  HUD-Independent  agen- 
cies appropriation  bill— and  within  the 
committee's  302  allocation— we  will 
provide  about,  hopefully,  $2.5  billion 
for  rehabiliation. 

In  my  judgment.  I  think  that  is  the 
direction  in  which  we  ought  to  go.  I 
have  great  respect  for  the  gentleman 
from  Texas.  He  is  intelligent,  and  I 
think  he  is  a  very  cooperative  individ- 
ual at  times— but  not  in  this  particular 
instance.  There  is  no  doubt  about  the 
fact  that  the  amendment  which  he 
offers  would  kill  much  of  the  new  con- 
struction of  public  housing. 

I  would  hope  that  this  Committee 
woul  1  not  agree  with  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  hai  again  expired 

(On  request  of  Mr.  Gonzalez  and  by 
unanimous  consent,  Mr.  Frank  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  do  appreicate  the 
opportunity   to   work    with    the   gen- 


tleman from  Massachusetts,  both  gen- 
tlemen from  Massachusetts.  I  have  a 
great  deal  of  respect  for  them.  The 
fact  is  that  this  amendment  does  not 
kill  new  construction  of  public  hous- 
ing, but  it  does  create  a  priority  for 
the  first  time.  It  faces  the  reality  of 
1986,  to  avoid  the  status  quo. 

I  will  say  to  the  gentleman  that  we 
have  no  dispute  as  to  the  fact  of  a 
need  for  units  to  house  low-income 
families.  We  have  no  dispute  as  to  that 
need.  The  dispute  is  whether  we 
should  be  spending  this  $860  million 
and  more  in  future  years,  with  the  pri- 
ority as  to  where  it  can  really  have 
some  impact,  and  that  is  to  repair  the 
units  that  we  have,  many  of  which  are 
unoccupied  and  uninhabitable,  many 
of  which  are  inhabited  but  they  are 
substantially  below  standard,  whether 
we  should  be  spending  that,  whether 
we  can  help  more  people  with  repair 
and  modernization  than  building  new 
construction.  I  contended  that  1  year 
ago  and  2  years  ago,  as  do  residents  of 
public  housing,  that  we  can  have 
greater  impact  on  more  lives  of  low- 
income  families  by  spending  our  re- 
sources on  repair  and  modernization 
than  on  new  construction. 

n  1330 

Mr.  FRANK.  Let  me  just  take  back 
my  time  to  reiterate  my  disagreement 
on  the  following  points. 

First,  the  gentleman  is  sugar  coating 
his  amendment.  It  does  not  just  estab- 
lish a  priority  for  modernization  over 
new  construction.  As  I  think  the  lead- 
ing authority  on  the  appropriations 
process  on  housing  has  said,  and  I 
agree  with  him,  this  makes  it  virtually 
impossible  to  build  any  new  public 
housing  in  many,  many  areas  of  the 
country  because  it  says,  "Unless  90 
percent  of  your  units  are  up  to  the 
housing  quality  standards,"  what  you 
are  doing  by  this  is  penalizing  the  al- 
ready penalized.  You  have  the  poorest 
areas  where  the  people  have  been 
housed  who  have  been  hardest  to 
house.  Who  have  been  hit  the  hardest 
under  building. 

So  you  say  to  those  cities  whose 
housing  stock  is  already  deteriorated, 
public  and  private.  "Because  you  have 
got  deterioration,  you  cannot  have  any 
new  housing."  In  some  cases,  it  is  ap- 
propriate for  HUD  to  say,  "You,  as  a 
housing  authority,  have  done  so  bad  a 
job  we  give  you  no  new  money."  They 
have  always  had  that  authority. 

The  gentleman  from  Massachusetts 
in  his  appropriations  bills  has  protest- 
ed HUD'S  right  to  say  "  no  "  to  a  bad 
authority.  What  this  amendment  says 
is  to  a  good  authority.  A  group  that  is 
working  to  rehabilitate  and  simulta- 
neously wants  to  add  elderly  housing 
and  wants  to  increase  so  we  can  deal 
with  the  homeless,  with  people  who 
are  mentally  ill,  so  we  can  build  appro- 
priate housing  for  people  who  have 
been  released. 


No,  you  cannot  do  it,  you  cannot  do 
it  because  you  do  not  reach  a  standard 
that  very  few  can  reach. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  FRANK.  I  yield  to  the  gentle- 
man. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  there  are  over  3,000 
public  housing  authorities  in  the 
United  States,  and  about  2,900  are  rel- 
atively small  public  housing  authori- 
ties. 

The  large  public  housing  authorities 
in  the  United  States  oppose  this 
amendment.  I  think  that  the  gentle- 
man from  Massachusetts  struck  the 
bottom  line,  and  the  distinguished 
gentleman  from  Texas  knows  it.  The 
bottom  line  is  that  there  would  be  no 
incremental  units  added  to  the  public 
housing  stock  in  many,  many  areas 
where  it  is  most  needed  if  this  amend- 
ment were  adopted. 

Now.  the  gentleman  is  going  to  deny 
that,  but  the  fact  of  the  matter  is, 
that  is  exactly  the  way  this  amend- 
ment would  work.  If  you  do  not  pro- 
vide any  additional  units— you  go  to 
any  public  housing  authority  in  the 
United  States,  whether  it  is  large  or 
small— and  you'll  find  that  there  are  a 
great  number  of  people  who  are  on 
the  waiting  list  for  public  housing 
units.  And  they  will  not  get  in,  with 
the  result  that  if  you  do  not  provide 
for  incremental  units,  then  you  are 
not  providing  for  the  needs  of  the 
poor  and  the  very  poor. 

That  is  exactly  the  class  you  are  hit- 
ting here.  I  think  that  is  the  class  that 
we  have  to  be  concerned  about. 

Mr.  FRANK.  I  thank  the  gentleman 
from  Massachusetts. 

Mr.  Chairman,  let  me  just  conclude 
because  I  have  taken  too  long.  Let  me 
say  that  I  agree  with  the  gentleman 
from  Texas:  Existing  residents  of 
public  housing  units  do  not  have  any 
interest  in  new  units  being  construct- 
ed: they  are  living  there.  Let  us  not 
take  two  groups  of  poor  people  and 
make  them  fight  each  other. 

The  people  who  are  not  now  housed 
at  all  ought  not  to  be  denied.  We  had 
a  very  impressive  national'  demonstra- 
tion a  little  while  ago:  Hlands  Across 
America.  It  was  for  the  homeless. 
Please,  do  not  vote  for  an  amendment 
which  is  going  to  repudiate  what  was 
supposedly  some  national  promise  to 
try  to  provide  for  the  homeless. 

People  now  not  housed  ought  not  to 
be  frozen  out.  Do  not  put  the  hands  of 
the  House  of  Representatives  across 
the  door  of  public  housing  and  say, 
"No  new  people  can  apply."  I  think  it 
would  be  a  grave  error  to  pass  an 
amendment  which  would  virtually  pre- 
vent, and  again,  the  decision  is  in  the 
hands  of  the  Secretary  of  HUD.  If  we 
pass  this  amendment,  the  Secretary  of 
HUD  loses  his  discretionary  authority 


to  allow  new  construction  in  most  of 
the  large  housing  authorities  In  the 
country.  That  is  not  a  good  idea. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  good  friend  from 
Texas  has  two  Eunendments.  One  I 
consider  an  excellent  one,  and  one  I 
consider  absolutely  awful,  and  this  Is 
the  awful  one. 

Everybody  would  like  to  mod-rehab 
something.  But  what  if  you  do  not 
have  anything  to  mod-rehab?  I  would 
almost  give  anybody,  right  now,  $50  if 
they  could  come  Into  my  city  of 
Bridgeport  and  find  one  unit  that  is 
empty  that  is  not  for  rent  for  over 
$500, 

Housing  is  like  a  pressure  cooker: 
We  have  a  lid  on  the  top  and  we  have 
a  fire  on  the  bottom.  As  we  try  to  im- 
prove a  neighborhood,  I  am  constantly 
appalled  at  what  happens.  I  have 
tried:  I  thought  I  was  the  hero  of  all 
time  because  I  was  going  to  solve  the 
problem  of  a  beautiful,  old  park  area 
called  Washington  Park.  I  kept  HUD's 
big  fingers  off  of  neighborhood  hous- 
ing, and  neighborhood  housing  went 
in  and  we  all  of  a  sudden  redid  Wash- 
ington Park,  Ten  years  later,  we  have 
totally  gentrif  led  an  area  of  the  city. 

What  happens  to  the  poor  people? 
Where  do  they  go  with  this  fire  under- 
i.eath  them?  HUD.  in  its  brilliance, 
they  do  not  bother  to  tell  me.  I  am 
only  ranking  member  of  the  Housing 
Subcommittee.  HUD  wanders  in  and 
some  person  says.  "You  know,  we  are 
going  to  have  to  condemn  Father 
Penik  Village."  What  is  he  talking 
about?  Is  he  talking  about  buildings? 
Yes,  they  are  terrible.  They  are  50-odd 
years  old.  The  stupid  management  has 
let  leaks  come  in  between  the  brick 
and  the  interior.  Nobody  can  live 
there;  nobody  wants  to  live  there.  But 
they  are  homes  for  1,100  families. 
Eleven-hundred  families. 

I  could  not  find  one  apartment  to 
mod-rehab.  If  I  did  mod-rehab  it.  un- 
fortunately, without  being  disrespect- 
ful, the  Yuppies  and  the  Ouppies 
would  be  fighting  over  who  is  going  to 
get  in  it.  because  there  is  no  place  for 
them  to  live  either. 

We  have  got  to  retain  a  realization 
that  as  our  economy  improves,  and  it 
has  improved  under  this  administra- 
tion and  everybody  is  on  a  twirl  except 
the  oil  people  and  the  farmers  for 
which  I  feel  very  sorry.  In  fact,  the 
apartment  that  was  the  poor  person's 
apartment  has  now  become  the  expen- 
sive apsirtment. 

In  New  England,  and  I  know  in  Mr. 
Frank's  district  and  in  Bridgeport  we 
have  a  lot  of  them,  we  call  them  tene- 
ments. That  is  not  a  word  of  dispar- 
agement. That  is  a  style  of  building 
that  was  built  in  New  England.  Three 
storeyed  or  four;  wood-framed,  flow- 
through  apartments.  Wonderful  old 
buildings;  huge  space.  They  used  to 


rent  for  $100  or  $150.  But  you  know 
that  a  third-floor,  dormered-roofed. 
walk-through  ia  worth  now  in  a  section 
of  Bridgeport  that  was  considered, 
"Well,  that  is  where  the  poor  .people 
live"?  $650  a  month  plus  utilities. 

What  poor  person  can  afford  that? 
We  have  to  add  to  the  supply.  My  col- 
league from  Massachusetts  was  very 
bright  when  he  said  that  we  are  fun- 
neling  and  it  is  getting  very  narrow 
and  it  is  getting  very  poor  and  to  pass 
this  amendment  would  give  public 
housing  authorities  the  right  and  the 
ability  to  ignore  their  responsibility  to 
create  public  housing  for  the  poor 
people  of  this  country.  That  is  their 
right. 

This  country  is  based  on  housing.  It 
may  have  a  lousy  roof;  it  may  be  a 
leaky  roof;  there  may  not  be  a  very 
good  door;  the  kitchen  may  not  work 
right,  but  it  is  a  roof.  It  is  not  a  grate. 
It  Is  not  a  sidewalk.  It  is  not  Mr.  Sny- 
der's snakepit  of  800  beds.  It  is  a  home 
to  someone;  it  is  not  to  us. 

To  forget  that,  to  take  away  the 
ability  to  build  that  home,  is  to  really 
destroy  what  this  country  stands  for. 
You  know,  I  was  in  the  building  busi- 
ness for  20-odd  years  before  1  made 
the  mistake  of  becoming  a  public  offi- 
cial. I  go  crazy  when  I  see  what  HUD 
does.  I  go  crazy.  When  I  see  what 
housing  authorities  do,  I  go  crazy  over 
them.  too.  They  spend  more  money 
doing  less  than  any  other  group  I  have 
ever  met.  But  at  least  they  are  doing 
something.  If  you  give  them  the 
excuse  not  to  do  something,  no  one  is 
going  to  be  housed,  and  that  is  the 
American  dream. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKinney]  has  expired. 

(On  request  of  Mr.  Green  and  by 
unanimous  consent,  Mr.  McKinney 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  to  my  good  friend  from  New 
York  [Mr.  Green}  who  also  has  that 
wonderful  vacancy  problem. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  should  simply  like 
to  back  up  the  gentleman's  remarks.  I 
think  the  gentleman  from  Texas  obvi- 
ously addresses  a  point  of  concern.  It 
is  important  that  we  prioritize  HUD 
spending,  and  there  are  many  parts  of 
the  country  where  there  is  a  very  high 
vacancy  rate,  and  we  can  use  existing 
housing  under  either  the  Voucher  Pro- 
gram or  the  Section  8  Existing  Hous- 
ing Program  in  order  to  house  families 
that  otherwise  would  not  have  shelter. 

Unfortunately,  there  are  also  major 
parts  of  the  country  which  do  not 
have  high  vacancy  rates.  Some  major 
metropolitan  areas,  including  my  own. 
as  well  as  some  rural  areas  in  this 
country,  lack  adequate  decent  hous- 
ing. In  those  areas  I  think  it  is  a  tragic 
mistake  to  say  that  you  have  to  have 


your  housing  authority  substantially 
complete  its  modernization  program 
before  they  can  use  one  penny  for  the 
creation  of  new  housing. 

Obviously,  we  should  use  existing 
housing  where  possible,  but  it  simply 
is  not  possible  in  many  parts  of  the 
country  to  use  existing  housing  to 
house  the  homeless,  because  there  is 
not  any  vacancy  rate  in  the  existing 
housing.  That  is  the  difficulty  that  I 
think  we  face  with  the  gentleman's 
amendment.   

Mr.  BARTLETT.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman, 
there  are  two  difficulties  with  public 
housing  today.  One  is  that  36  percent 
of  all  public  housing  units  that  are 
substandard,  that  are  below  code.  The 
gentleman  would  seem  to  imply  that 
he  thinks  that  those  are— well,  I  know 
that  he  does  not  mean  that  those  are 
good  conditions  for  people  to  live  in— 
but  one  group  is  those  units  that  are 
substandard  and  uninhabitable  and  in- 
decent and  unsafe  and  unsanitary,  yet 
lived  in,  and  the  other  one  is  that 
large  number  of  units  that  are  vacant 
because  they  are  uninhabitable. 

It  is  true  that  some  cities  do  not 
have  such  a  high  vacancy  rate,  but 
those  same  cities  also  have  units  that 
are  In  need  of  repair.  What  this 
amendment  does,  I  would  repeat,  is 
not  to  cut  housing  funds.  Is  not  to 
reduce  the  total  amount  of  money;  It 
is  to  say  that  the  funds  that  we  do 
have,  that  we  do  use,  would  be  used  in 
the  way  that  can  help  the  maximum 
number  of  low-mcome  families  the 
soonest,  the  quickest.  We  can  repair 
more  units,  provide  more  housing,  in 
better  conditions,  for  more  people, 
through  the  use  of  repair  and  modern- 
ization at  this  time.  In  1986  and  1987, 
than  we  can  with  new  construction. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  from  Connecticut  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  In  my 
city  the  housing  authority  has  essen- 
tially a  zero  vacancy  rate.  In  fact,  from 
everything  that  we  can  tell  In  terms  of 
water  usage  and  electricity  usage.  In 
many  of  the  units,  large  numbers  of 
the  units,  families  have  doubled  up. 
You  cannot  prove  It  because  that  dou- 
bling up  is  illegal,  but  because  there  is 
no  housing,  we  know  that  families 
have  doubled  up  there  and  no  one  is 
going  to  evict  them. 

We  have  a  less  than  2-percent  vacan- 
cy rate.  Oh,  yes,  If  you  want  to  pay 
$2,000  a  month,  I  can  find  you  apart- 
ments in  New  York  City.  But  for  the 
family  that  is  out  homeless  in  the 
street,  their  building  burned  out,  that 
is  not  a  solution.  Yes,  the  housing  au- 
thority has  some  older  buildings,  and 
those  older  buildings  have  some  dc- 
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ferred  maintenance,  and  that  has  got 
to  be  dealt  with.  As  the  distinguished 
chairman  of  the  HUD  and  Independ- 
ent Agencies  Appropriations  Subcom- 


need   more    for   new   construction.    I  Mr.  Chairman,  I  rise  in  opposition  to 

mean,  15  is  15.  the  pending  amendment.  I  think  that 

Mr.  GREEN.  Mr.  Chairman,  will  the  the  reality  is  that  poor  people  face  a 

gentleman  yield?  multitude  of  housing  problems  in  our 
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housing  stock.  I  may  be  in  error,  but  I 
do  not  think  so. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 


ture  system  in  America  to  improve  our 
quality. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  reclaim  my  time  and  say  that  the 


been  more  for  It  than  I  have  and  am 
one  of  those  who  pushed  hard  until  we 
got  the  first  modernization  program  In 
1970.  That  is  fine,  but  you  cannot  at 
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ferred  maintenance,  and  that  has  got 
to  be  dealt  with.  As  the  distinguished 
chairman  of  the  HUD  and  Independ- 
ent Agencies  Appropriations  Subcom- 
mittee told  this  House,  we  have  appro- 
priated very  substantial  sums  of 
money  to  deal  with  that  problem.  I 
can  assure  you  as  ranking  minority 
member  of  that  subcommittee  that  we 
shall  continue  to  do  so.  But  the  fact 
that  that  problem  ought  to  be  ad- 
dressed and  is  being  addressed  is  no 
excuse  for  not  addressing  the  problem 
of  the  homeless  in  those  cities  where 
there  is  no  vacancy  rate. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
am  going  to  take  back  my  time  for  a 
moment,  because  I  just  want  to  give 
Members  some  facts.  The  vacarcy  rate 
in  public  housing  in  Stamford,  CT.  is 
0.03:  three  one-hundredths  of  1  per- 
cent. The  vacancies  that  are  there  are 
burnout  units.  We  want  to  move  a 
family  in  Bridgeport,  CT,  which  is 
right  down  the  street,  because  their 
apartment  was  torched.  Nobody  knows 
why,  and  nobody  is  casting  any  blame, 
but  somebody  threw  a  gas  bomb  or 
something  through  the  window.  We 
cannot  find  anyplace  to  put  them.  We 
cannot  even  find  motels  to  put  them 
in.  They  are  living  in  it. 

We  have  a  lead-paint  situation  in  a 
public  housing  project  called  the 
Green  Apartments.  You  know,  we  are 
redoing  all  of  those  walls,  redoing  the 
entire  apartment,  and  the  people  have 
to  live  in  them,  because  we  have  no 
place  to  put  them. 

Mr.  BARTLETT.  Mr.  Chairman, 
would  the  gentleman  yield  very,  very 
briefly? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  fur- 
ther to  me.  The  debate  is  not  over 
whether  there  is  a  need.  Of  course, 
there  is  a  need.  It  is  whether  the  4,600 
units  that  are  in  this  fiscal  year  1986 
budget  for  new  construction  can  even 
begin  to  have  any  impact  on  the  need. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKiNNEY]  has  expired. 

(On  request  of  Mr.  Bartlett,  and  by 
unanimous  consent,  Mr.  McKinney 
was  allowed  to  proceed  for  1  additional 
minute.)  

Mr.  BARTLETT.  Mr.  Chairman,  in 
1985,  the  entire  State  of  Connecticut 
only  received  15  new  units  of  public 
housing  under  new  construction.  The 
entire  State  of  New  York  only  received 
327  new  units  of  public  housing.  We 
are  not  going  to  solve  the  need  or  even 
have  any  impact  on  the  need  that  the 
gentleman  so  eloquently  describes 
through  new  construction  of  new 
units.  It  is  just  not  going  to  happen.  I 
know  that  the  Members  of  this  House 
are  focusing 

Mr.  McKINNEY.  The  gentleman  is 
just  giving  me  the  argument  that  we 


need   more    for   new   construction.    I 
mean,  15  is  15. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  am  delighted  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  Mr.  Chairman.  I  would 
remind  the  gentleman  from  Texas 
that  it  was  his  amendment  that  cut  an 
extra  5,000  units  of  public  housing  out 
of  last  year's  HUD  and  independent 
agencies  appropriation  bill.  So  I  really 
think  it  comes  with  ill  face  for  the 
gentleman  to  say  that  the  low  level  to 
which  he  has  cut  the  funding  for  new 
construction  is  a  reason  for  abolishing 
it  altogether. 

Mr.  BARTLETT.  Will  the  gentleman 
from  Connecticut  yield  on  that  point? 

Mr.  McKINNEY.  I  am  delighted  to 
yield  to  the  gentleman  from  Texas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKinney]  has  again  expired. 

(On  request  of  Mr.  Frank,  and  by 
unanimous  consent,  Mr.  McKinney 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McKINNEY.  Mr.  Chairman,  I 
will  not  accept  any  more  time  after 
this,  because  I  am  beginning  to  feel 
like  I  am  at  a  tennis  game. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield,  I  ask  the  House  to  look  at 
the  facts.  The  number  I  quoted  of  327 
new  units  approved  in  1985  for  New 
York  and  15  for  Connecticut  was  for 
1985.  That  is  the  same  number  of  new 
units  that  were  appropriated  in  1985 
as  were  appropriated  after  my  amend- 
ment in  1986.  We  cannot  solve  the 
problem  with  15  units  per  State  per 
year. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  what 
the  gentleman  from  Texas  is  saying  is. 
because  we  have  done  too  little  in  the 
past,  let  us  solve  that  by  doing  abso- 
lutely nothing  in  the  future.  That  just 
is  not  good  housing  policy,  arithmetic, 
or  common  sense. 

Yes,  some  housing  authorities  have 
done  a  bad  job  of  housing  some  poor 
people.  Do  not  blame  the  victims.  Do 
not  think  that  the  rational  response  to 
that  is  to  say  that  no  housing  author- 
ity anywhere  in  the  country  can  go 
ahead  and  build  any  new  housing  for 
new  people.  Do  not  say  that  and  simul- 
taneously profess  that  you  are  going 
to  try  to  help  the  homeless.  You 
cannot  solve  a  problem  in  inadequate 
housing  by  doing  less. 

Yes,  given  budget  constraints,  we 
cannot  build  at  the  rate  at  which  I 
would  like  to  build,  but  going  to  zero  is 
not  the  answer. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  pending  amendment.  I  think  that 
the  reality  is  that  poor  people  face  a 
multitude  of  housing  problems  in  our 
country.  In  the  subcommittee  for  the 
past  S'/z  years  we  have  held  the  most 
comprehensive  field  hearings  as  well 
as  Washington.  DC.  hearmgs  ever  in 
the  history  of  any  conunittee  or  any 
two  committees.  We  have  gone  from 
the  eastern  shore,  rural,  to  the  dense 
urban  in  New  York.  Philadelphia.  We 
have  gone  clear  across  the  continent 
and  in  between,  to  the  States  of  Wis- 
consin, Minnesota.  Illinois.  Texas,  and 
all  the  way  to  California. 

Let  me  assure  my  colleagues  that  we 
have  a  terrible  housing  crisis  that  is 
going  to  disgorge  itself  into  a  danger- 
ous social  situation  tor  our  country. 
There  is  no  question  about  it.  If  we 
want  to  think  that  there  is  not.  that  is 
our  privilege,  but  let  me  assure  my  col- 
leagues that  these  comprehensive 
hearings  have  clearly  revealed  the 
extent  and  the  dimensions  of  this 
problem,  particularly  for  the  poor. 

In  some  communities  there  are  too 
few  units.  In  others,  the  existing 
public  housing  units  are  in  dire  need 
of  rehabilitation.  In  the  largest  com- 
munities the  housing  stock,  for  in- 
stance on  the  north  side  of  town,  may 
need  rehabilitation,  while  the  need 
just  10  miles  away  on  the  south  side  is 
for  additional  new  units.  Some  cities 
have  plenty  of  one-bedroom  units  for 
the  elderly  but  a  shortage  of  housing 
for  those  desperately  needy  families 
with  children. 

The  amendment  places  shortsighted 
limitations  on  the  conditions  under 
which  public  housing  authorities  may 
receive  funds  to  acquire  or  construct 
additional  units.  Only  if  a  public  hous- 
ing authority  is  selling  or  demolishing 
existing  units,  or  if  at  least  90  percent 
of  the  public  housing  authority's  stock 
is  in  decent  condition,  would  new  con- 
struction funds  be  available. 

There  is  no  question  that  the  chair- 
man of  the  appropriations  subcommit- 
tee is  totally  correct  when  he  says  that 
the  adoption  of  this  amendment 
means  that  we  are  killing  all  new 
public  housing  construction.  This 
might  work  in  the  gentleman's  home 
district  in  Texas,  but  even  there,  in  his 
immediate  environments,  I  have  a 
newspaper  story  from  his  hometown's 
newspaper,  two  front-page  stories. 
'Families  Face  Difficulties  in  Finding 
New  Apartments,"  and  they  are  talk- 
ing about  poor  families  with  certifi- 
cates, vouchers.  In  the  suburbs, 
"Dallas  Agency  Split  on  Aid  Regula- 
tions." 
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I  do  not  think  that  my  colleague 
from  Texas  has  that  part  of  Dallas 
that  contains  any  of  what  we  call  the 
traditional     or     conventional     public 


housing  stock.  I  may  be  In  error,  but  I 
do  not  think  so. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  GONZALEZ.  I  am  glad  to  yield. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
think  the  gentleman  Is  correct  as  far 
as  geographical  boundaries;  but  as  the 
gentleman  knows,  I  think  he  is  incor- 
rect if  he  leaves  the  impression  that  I 
have  not  worked  on  behalf  of  those 
public  housing  tenants  of  all  of  Dallas 
for  approximately  10  years.  I  know  the 
gentleman  came  and  was  gracious 
enough  to  hold  a  public  hearing  in 
part  at  my  request  on  public  housing 
in  Dallas. 

Mr.  GONZALEZ.  That  Is  correct. 

Mr.  BARTLETT.  The  issue  is  not 
the  need,  it  is  how  to  meet  the  need. 

I  thank  the  gentleman  for  yielding. 

Mr.  GONZALEZ.  Well,  but  I  am 
trying  to  show  that  even  there  in  the 
immediate  environments  of  this  dis- 
trict, and  of  course  we  may  represent 
geographical  sections  of  a  given  town- 
ship or  city,  that  we  are  all  ir  the 
same  pot  because  our  style  of  life  is 
such  that  we  are  all  affected.  There  is 
an  interdependability  in  the  situation. 

What  I  am  saying  is  that  the  thrust 
of  this  amendment  in  a  good  cause, 
that  is,  to  give  us  affordable  funds  to 
rehabilitate  and  modernize  those  that 
are  susceptible;  the  bad  part  is  that 
the  gentleman  is  not  willing  to  admit 
that  many  of  these  structures  are  not 
susceptible  to  modernization  or  reha- 
bilitation and  are  being  demolished 
and  therefore  reducing  the   housing 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.^ 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  glad  to  yield. 

Mr.  PURSELL.  Mr.  Chairman,  I  am 
not  a  member  of  this  particular  stand- 
ing committee,  but  a  member  of  the 
Appropriations  Committee.  My  arith- 
metic tells  me  that  if  there  are  80,000 
vacancies  in  the  country,  and  let  us 
forget  regional  and  city  boundaries 
here  provincially,  depending  where 
you  come  from  in  the  Congress,  it 
seems  to  me  that  if  we  could  modern- 
ize those  vacant  facilities,  and  I  have 
walked  through  many  housing  facili- 
ties in  my  area  that  are  in  disrepair 
that  need  modernization,  we  would  do 
more  for  the  poor  than  if  we  were  to 
build  fewer,  less  new  construction 
units. 

Now,  the  question  is.  How  are  we 
going  to  help  the  poor?  Are  we  going 
to  modernize  and  make  those  units 
open  to  be  attractive  with  some  qual- 
ity standards  and  therefore  help  more 
poor  families  than  if  we  were  to  build 
fewer  new  houses  and  let  the  old 
houses  get  in  worse  condition?  It  is  a 
matter  of  rebuilding  our  infrastruc- 


ture system  In  America  to  improve  our 
quality. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  reclaim  my  time  and  say  that  the 
gentleman  misses  the  point  of  what  I 
am  saying.  What  I  am  saying  is  that 
you  are  not  helping  the  poor  if  you 
end  up  in  the  total  reduction  of  avail- 
able housing  for  the  poor,  which  this 
amendment  will  do,  because  you  are 
not  taking  into  consideration  those 
units  now  in  existence  that  are 
boarded  up,  that  are  not  available, 
that  are  counted  as  vacant,  but  they 
are  not  susceptible  of  rehabilitation. 

Mr.  PURSELL.  Well.  I  would  dis- 
agree with  that. 

Mr.  GONZALEZ.  If  you  reduce  that 
unit  of  housing  stock  for  the  poor, 
how  are  you  helping  the  poor?  That  is 
the  issue 

Mr.  MCMILLAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  my  colleague,  who  is  also  a 
member  of  the  committee. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

There  are  a  few  questions  that  have 
come  up  today  that  give  me  some  con- 
cern that  I  would  like  someone  to  re- 
spond to. 

It  is  my  understanding  that  in  H.R. 
1  we  sought  to  authorize  about  4,800 
new  units  last  year. 

Mr.  GONZALEZ.  Actually,  we  au- 
thorized 5,000. 

Mr.  McMillan.  I  have  heard  dis- 
cussion about  10.000  and  5.000. 

Mr.  GONZALEZ.  That  is  right. 

Mr.  McMillan,  how  many  units  of 
new  construction  are  currently  in  the 
pipeline  that  have  been  authorized 
and  appropriated  for  in  prior  years 
that  are  not  yet  committed  for  or 
under  construction?  My  understanding 
is  that  there  are  approximately  36.000 
units  in  that  category  and  we  are  talk- 
ing about  5.000  or  6.000  at  this  point. 
That  is  one  thing. 

Mr.  GONZALEZ.  Well.  I  do  not 
know  about  36,000  or  whether  it  is 
28,000,  but  the  gentleman  must  under- 
stand the  nature  of  the  construction 
processes.  These  things  sometimes  are 
a  matter  of  4  or  5  years  in  which  the 
money  is  in  the  pipeline. 

Mr.  McMillan.  I  realize  that.  That 
is  part  of  my  point  and  the  reason  for 
my  question. 

Mr.  GONZALEZ.  But  if  the  gentle- 
man will  yield  back  to  me,  this  amend- 
ment would  prevent  the  use  for  con- 
struction which  is  allowable  under  the 
law,  the  use  of  these  construction 
funds  for  the  acquisition  of  suitable 
housing,  that  is.  existing  housing.  You 
do  not  necessarily  have  to  construct 
anew,  which  means  that  you  can  pur- 
chase that  type  of  suitable  housing  far 
cheaper  than  you  can  rehabilitating  or 
remodeling  or  modernizing  your  units. 

This  is  the  thrust  of  our  argument, 
that  while  it  is  good  to  say  that  we  are 
for   modernization,   and   nobody   has 


been  more  for  it  than  I  have  and  am 
one  of  those  who  pushed  hard  until  we 
got  the  first  modernization  program  In 
1970.  That  Is  fine,  but  you  cannot  at 
the  same  time  say  that  you  will  totally 
concentrate  the  funding  on  moderniza- 
tion, to  the  total  neglect  of  new  con- 
struction. 

Mr.  McMillan.  Well,  I  perhaps 
misunderstand  the  amendment,  be- 
cause I  do  not  see  it  as  totally  ruling 
out  new  construction.  I  see  It  as  en- 
hancing the  modernization  program. 

Let  me  give  one  example  from  my 
district.  We  Just  got  appropriated 
funds  last  year  to  remodel  a  300  unit 
public  housing  facility  that  was  built 
in  1939. 

Now,  had  those  modernization  funds 
not  been  available,  I  think  probably 
that  public  housing  project  would  be 
shut  down  in  a  very  short  period  of 
time. 

Mr.  GONZALEZ.  I  would  think  so. 

Mr.  McMillan.  Had  we  had  to  rely 
only  upon  new  construction  funds  to 
replace  that,  we  may  have  been  look- 
ing 5  years  out  in  the  future  in  terms 
of  meeting  that  need.  I  think  that  gets 
to  the  issue. 

Mr.  GONZALEZ.  Well,  if  the  gentle- 
man will  allow  me,  the  gentleman  has 
touched  on  the  Important  point  with 
respect  to  modernization. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  an  addi- 
tional 3  mintues.) 

Mr.  GONZALEZ.  I  must  read  into 
the  record  some  statistics,  so  I  will  say 
this  to  sum  up.  The  1939-41  housing 
stock  was  the  original  housing  stock. 
In  fact,  the  mortgage  life  has  matured, 
but  they  were  so  substantially  and 
well  constructed  that  they  have  been 
easily  susceptible  to  modernization 
and  rehabilitation,  unlike  the  more  re- 
cently built  housing  within  the  last 
decade  or  two  decades,  so  that  there  is 
no  quarrel  with  that;  but  the  gentle- 
man also  perhaps  will  agree  that  that 
same  housing  authority  may  find  it 
necessary  in  order  to  meet  the  growing 
needs  for  assisted  housing  to  either 
purchase  through  new  construction 
funds,  which  are  allowable.  New  con- 
struction does  not  mean  to  have  to 
construct  new.  That  is  what  we  are 
talking  about.  This  amendment  would 
eliminate  that. 

Now,  let  me  recall  some  of  my  time. 
The  impact  of  this  amendment  would 
make  it  impossible  for  at  least  a  sub- 
stantial number  of  the  public  housing 
authorities  to  address  their  housing 
needs.  As  I  say  and  try  to  repeat,  this 
is  not  a  simplistic  problem  throughout 
the  country.  Each  community  has 
unique  housing  problems  that  need  ad 
hoc  unique  solutions. 

This  amendment  has  no  relationship 
to  the  severity  of  need  in  a  communi- 
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ty.  Pity  that  community  that  does  not 
meet  the  criteria  listed  in  this  amend- 
ment. 

Example:  A  public  housing  authority 
has  more  than  10  percent  of  its  units 
in  disrepair  and  a  2-year  waiting  list.  It 
has  requested  moderization  funds 
from  HUD  for  the  last  4  years.  It  has 
not  received  any  and  insufficient  reha- 
bilitation funds  are  available  in  the 
fiscal  year  1987.  Even  if  they  apply 
now,  they  have  been  cut  back  on  budg- 
etary argviments. 

The  amendment  of  my  colleague 
would  prevent  this  PHA  from  receiv- 
ing any  acquisition  or  development 
funds. 

Another  example:  The  majority  of  a 
public  housing  authority's  units  are 
one  bedroom  and  efficiency  units,  15 
percent  of  which  need  repair.  Most  of 
the  people  living  in  homeless  shelters 
and  PHA  waiting  lists  are  families 
with  children  today,  as  contrary  to 
what  the  situation  was  just  5  or  6 
years  ago.  This  PHA  could  not  receive 
any  development  funds  to  acquire  or 
build  single  family  scattered  site 
homes. 

I  could  go  on  and  on.  I  just  simply 
wish  to  say  that  I  attempted  to  recon- 
cile on  a  compromise  basis  with  my 
distinguished  colleague  from  Texas.  It 
was  impossible  to  do  so,  and  I  accept 
that.  After  all,  this  is  the  name  of  the 
game;  but  I  urge  my  colleagues  to 
defeat  this  amendment  in  the  cause  of 
meeting  the  growing  and  troubling 
needs  of  the  poor  in  our  country  for 
shelter. 

Mr.  ROEIMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  suppoirt  of  the  amend- 
ment. 

I  just  would  like  to  thank  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Bartlett],  for  bringing  the  issue 
before  us.  There  are  going  to  be  good 
people  on  both  sides  who  disagree  as 
to  just  what  our  priorities  ought  to  be. 
I  respect  that.  I  understand  it.  These 
are  not  easy  questions. 

I  happen  to  serve  under  the  quality 
leadership  of  my  chairman,  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  on 
the  Housing  Subcommittee  of  the 
Banking  Committee.  I  have  enjoyed  it 
and  have  learned  a  great  deal. 

I  have  learned,  among  other  things, 
that  public  housing  in  this  country  as 
it  presently  exists  has  at  least  80,000 
imits  vacant  across  America  in  which 
nobody  lives— 80,000  units.  This  is  at  a 
time  when  we  literally  have  tens  of 
thousands,  perhaps  hundreds  of  thou- 
sands of  people  who  have  no  housing 
at  all. 

It  is  the  kind  of  contradiction  in 
America  where  we  are  paying  farmers 
not  to  grow  and  we  have  people  going 
hungry. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  has  tried  to  put  the  two  di- 
chotomies together,  vacant  units  that 
need  a  certain  amount  of  rehabilita- 


tion so  that  they  can  be  livable  and 
put  those  with  people  who  need 
homes.  It  makes  sense. 

Now,  there  are  some  who  say  that 
we  should  not  follow  the  leadership  of 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. We  should  continue  to  nicke! 
and  dime  public  housing  as  we  can, 
particularly  with  new  construction, 
but  that  brings  15  units  to  the  State  of 
Connecticut.  That  brings  360  units  to 
the  State  of  New  York. 

I  £im  not  saying  that  is  not  impor- 
tant, but  in  terms  of  priorities  when 
money  is  tight  and  finite,  perhaps  now 
is  the  time  to  give  the  gentleman  from 
Texas  [Mr.  Bartlett]  a  chance.  Per- 
haps now  is  the  time  to  say,  not  on 
behalf  of  the  Congress,  but  on  behalf 
of  the  people  who  are  poor  and  with- 
out homes,  that  we  can  touch  more  of 
them,  lift  more  of  them,  put  more  of 
them  in  a  decent  home  if  we  follow 
the  Bartlett  ideal,  thereby  taking  the 
$800  million  plus  and  rehabilitating 
those  units  that  already  exist  in  Amer- 
ica, but  which  are  vacant. 

It  makes  sense  to  me  and  I  want  to 
thank  my  colleague,  the  gentleman 
from  Texas.    

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gv-^ntleman  yield? 

Mr.  ROEMER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
have  heard  the  gentleman  from  time 
to  time  refer  to  1986,  unfortunately,  as 
the  "year  of  the  ostrich,"  as  the  year 
in  which  in  too  many  ways  Congress 
has  buried  its  head  in  the  sand  and  ig- 
nored reality.  This  amendment  1 
would  compare  to  that  and  say  that  it 
is  an  opportunity  for  Congress  to  take 
its  head  out  of  the  sand,  to  face  the  re- 
ality of  the  459,000,  some  36  percent  of 
the  stock  public  housing  units  that  are 
in  need  of  repair,  the  80.000  units  that 
are  vacant  and  could  be  repaired  and 
rehabilitated,  the  fact  that  using 
repair  and  modernization  as  a  priority, 
breaking  with  the  statiis  quo,  we  could 
help  more  people,  house  them  better, 
house  them  quicker,  give  them  better 
living  conditions,  and  make  their  lives 
easier  at  a  lower  per  unit  cost  than 
using  the  current  new  construction 
model. 

Now,  this  amendment  does  not  elimi- 
nate new  construction,  as  the  gentle- 
man knows.  It  merely  does  what  Con- 
gress has  failed  to  do  in  prior  authori- 
zation bills  and  to  set  the  priority.  The 
priority  is  where  the  need  is  and  that 
is  repairing  those  units  we  already 
have. 

It  is  a  commonsense  amendment.  It 
is  a  commonsense  approach  that  really 
comes  from  the  residents  of  public 
housing  in  this  country. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding  and  for  his  leader- 
ship on  this. 

Mr.  ROEMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments, and  would  say  in  closing  that  it 


is  a  commonsense  amendment.  Per- 
haps that  is  the  difficulty  with  it.  It 
makes  common  sense  to  me,  rather 
thPxi  to  construct  5,000  new  units  a 
year  in  some  blind  inadequate  plan, 
that  took  16  years  oi  construction  to 
effect  80,000  units. 

This  gentleman  in  the  matter  of  the 
next  2,  3,  or  4  years,  depending  on  the 
rehabilitation  needs,  can  effect  all 
80,000  units,  and  when  we  come  here 
we  represent  our  districts,  but  we  rep- 
resent more  than  that.  We  represent 
America  and  I  think  America  would 
like  us  to  take  care  of  80,000  units, 
rather  than  5,000  a  year  for  16  years. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  it 
seems  to  me  another  dimension,  too,  is 
that  when  we  have,  as  in  Detroit,  one- 
fourth  vacancies,  that  if  we  could  fill 
those  by  improving  the  quality  of 
those  vacancies,  we  also  would  estab- 
lish a  better  financial  structure  for 
that  existing  housing  unit  and  thereby 
protect  more  of  the  poor  as  a  whole. 

I  think  I  have  been  involved  in  refi- 
nancing some  housing  facilities  in  our 
district  and  certainly  if  you  have  100- 
percent  full  occupancy,  you  are  going 
to  have  a  better  financial  picture  fis- 
cally. I  think  that  would  be  better  for 
the  poor  and  better  for  the  Federal 
Goverrmient  as  well. 

Mr.  ROEMER.  I  agree  with  the  gen- 
tleman. 

D  1405 

Mr.  CLINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Bartlett  amendment  and 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Louisi- 
ana because  I  think  he  puts  his  fingers 
squarely  on  what  the  real  issue  is  that 
we  are  debating:  How  can  we  better 
provide  for  the  needs  of  the  poor  and 
the  homeless;  how  can  we  really  affect 
the  real  housing  needs  that  exist? 

Nobody  is  arguing  over  whether  or 
not  we  should  provide  these  facilities. 
The  question  is:  How  do  we  get  more 
of  those  facilities  available  for  the 
people  who  are  in  need  of  them? 

I  can  certify  that  in  the  district  that 
I  represent,  which  is  a  rural  district  in 
Pennsylvania,  we  have  been  left  with 
many  underinhabited,  underutilized, 
uninhabited  facilities  because  of  the 
lack  of  Federal  resources  to  meet  and 
to  make  them  habitable  for  low- 
income  families. 

We  have  a  variety,  numbering  into 
the  hundreds  of  units,  that  are  not 
presently  occupied  because  they  are 
uninhabitable,  so  refurbishing  existing 
buildings   and   units   to   be   used  for 
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public  housing  is  not  only  less  expen- 
sive, but  provides  shelter  that  is  safer, 
clearly  safer  for  tenants,  and  more 
readily  available  in  a  shorter  period  of 
time. 

I  think  that  is  what  we  are  talking 
about  here.  We  have  80,000  units  that 
are  iminhabitable.  that  are  uninhabit- 
ed. There  is  a  need  to  put  those  units 
back  into  the  stream  so  that  people 
much  sooner  are  going  to  be  able  to 
utilize  those. 

It  seems  to  me  that  too  many  of  our 
Government  programs  tend  to  skew 
resources  toward  new  construction  of 
whatever  it  may  be.  I  serve  on  the 
Public  Works  Committee,  and  we  wres- 
tle always  with  trying  to  provide 
money  for  rehabilitation,  for  modern- 
ization, for  upgrading  of  existing  fa- 
cilities. The  whole  infrastructure  issue 
really  is  a  debate  about  whether  we 
should  be  putting  more  money  into 
new  types  of  facilities  or  into  main- 
taining and  upgrading  existing  facili- 
ties. Our  interstate  highway  system, 
which  is  wearing  out  faster  than  we 
are  replacing  or  repairing  it,  is  a  case 
in  point. 

I  would  suggest  to  my  colleagues 
that  the  fault  is  not  in  our  stars,  as 
Shakespeare  said,  but  in  ourselves. 
The  fact  is  that  it  is  oftentimes  more 
politically  palatable  to  cut  a  ribbon  for 
something  new  than  to  do  the  hard 
work  of  rehabilitating  what  we  have 
already  done. 

I  am  also,  I  think,  satisfied  as  a 
result  of  this  debate  with  what  I  be- 
lieve are  true  safeguards  in  this 
amendment  to  protect  new  construc- 
tion that  is  already  underway  and  that 
is  needed  to  replace  units  lost  to  demo- 
lition. This  is  not  an  amendment  that 
is  going  to  prohibit,  eliminate,  stop  all 
new  construction.  What  it  is  saying  is 
that  we  need  to  redress  the  balance  to 
some  extent  so  that  rehabilitation, 
which  is  now  definitely  penalized  and 
definitely  not  favored,  would  at  least 
be  given  favorable  consideration. 

So  I  think  we  would  make  greater 
use  of  what  the  Federal  Government 
and  our  own  local  communities  have 
to  offer  by  support  of  this  amend- 
ment, and  I  would  urge  this  in  the 
name  of  fiscal  responsibility,  because 
we  do  have  to  make  choices,  we  do 
need  to  establish  priorities,  and  also 
for  compassion  for  those  who  are  in 
need  of  housing.  This  amendment  will 
make  that  possibility,  that  dream, 
come  true  faster  and  in  a  quicker 
period  of  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 


The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Barnard 

Barnes 

Bartlett 

Barton 

Baleman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlerl 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crane 
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Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (IL) 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flippo 

Plorio 

Foglietla 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradisun 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarini 

Ounderson 


Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hulto 

Hyde 

Ireland 

Jacobs   , 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK> 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kaslenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach  iIA) 

LealhiTX) 

Lehman  (CAi 

Lehman  (FLi 

Leiand 

Lent 

Levin  (MI) 

Lewis  iCA) 

Lewis  I FL 1 

Lightfoot 

Lipinskl 

Livingston 

Loeffler 

Long 

Lott 

Lowery  ( CA ) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 


Martin  (IL) 
Martin  (NY) 
Martinez 
Matsul 
Mavroules 
Mazzoll 
McCain 
.  McCandless 
McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CTi 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panel  la 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pelri 


Porter 
Price 

Puraeli 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

RItter 

Rol)erts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  iFL) 

Smith  ilAi 

Smith  iNEi 

Smith  'NJi 

Smith.  Denny 

lORi 
Smith.  Robert 

'NHi 
Smith.  Robert 

CR) 
Snowe 
Snyder 


Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

SUlUngs 

Stangeland 

SUrk 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  lOAl 

Torres 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucannvich 

Walker 

Walkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whltlev 

Whillaker 

Whlllen 

Williams 

WIrlh 

Wise 

Wolf 

Wolpe 

Worlley 

Wright 

Wvden 

Wylie 

Yates 

Yatron 

Young  '  AKI 

Young 'FLi 

YounK  'MO) 


□  1425 

The  CHAIRMAN.  Four  hundred  two 
Members  have  .\nswered  to  iheir 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  [Mr.  Bartlett]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  Members  that  this  is  a  5- 
minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  223.  noes 
180.  not  voting  30,  as  follows: 
[Roll  No.  1491 


.\ndrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

A-ipin 

Barnard 


AYES-223 

Bartletl 

Barton 

Batrman 

B'-dell 

Beilenson 

Benlley 

Bereuter 

Bevill 


Bliley 
Boucher 
Boulter 
Broomfield 
Brown  >  CO  > 
Broyhill 
Bryant 
Burton  iIN) 
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Byron 

Hyde 

Ridge 

Hertel 

McKernan 

Shelby 

Callahan 

Ireland 

Ritler 

Horton 

McKlnney 

Sikorski 

Carney 

Jacobs 

Roberts 

Howard 

Mica 

Skelton 

earner 

Jeffords 

Robinson 

Hoyer 

Mikulski 

Smith  (FL) 

Page  48,  line  10,  Insert  before  "Section" 
the  following:  "(c)  Aoministrative  Ex- 
penses.—". 
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amendment  of  the  gentleman.  It  was  a 
part  of  H.R.  1,  and  I  am  glad  to  see 
the  gentleman  has  put  it  in. 


of  the  section  8  existing  program  and 
establish  freestanding  vouchers. 
The     Housing     Voucher     Program 


—  ^    — 1-— 1— - 


rlous  doubts  about  voucher  programs 
and  the  fact  that  the  administration 
itself    has    abandoned    them,    during 
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Byron 

Hyde 

Rldee 

Callahan 

Ireland 

Ritter 

Camey 

Jacobs 

Roberts 

Carper 

Jeffords 

Robinson 

Carr 

Jenkins 

Roemer 

Chandler 

Jones  (OK) 

Rogers 

Chapman 

Jones  (TN) 

Rostenkowski 

Cheney 

Kasich 

Roth 

dinger 

Kemp 

Roukema 

Coau 

Kindness 

Rudd 

Cobey 

Kolbe 

Russo 

Coble 

Lagomarsino 

Saxton 

Coleman  (MO) 

Latta 

Schaefer 

Com  best 

Leach  (lA) 

Schuette 

Coughlin 

Leath  (TX) 

Seiberling 

Courier 

Lewis  (CA) 

Sensenbrenner 

Craig 

Ughtfoot 

Sharp 

Crane 

Lipinski 

Shaw 

Daniel 

Livingston 

Shumway 

Dannemeyer 

Loeffler 

Shuster 

Darden 

Lott 

Siljander 

Daschle 

Lowery  (CA) 

Sisisky 

Daub 

Lujan 

Skeen 

DeLay 

Lungren 

Slattery 

DeWlne 

Mack 

Slaughter 

Dickinson 

MacKay 

Smith  (lA) 

DorganlND) 

Madigan 

Smith  (NE) 

Doman  (CA) 

Marlenee 

Smith  (NJ) 

Dowdy 

Martin  (ID 

Smith.  Denny 

Dreler 

Martin  (NY) 

(OR) 

Duncan 

McCain 

Smith.  Robert 

Dyson 

McCandless 

(NH) 

Eckart  (OH) 

McCIoskey 

Smith.  Robert 

Eckert(NY) 

McCollum 

(OR) 

Edwards  (OK) 

McCurdy 

Snyder 

Emerson 

McEwen 

Solomon 

English 

McMillan 

Spence 

Evans  (lA) 

Meyers 

Stangeland 

Fawell 

Michel 

Stenholm 

Fields 

Miller  (OH) 

Strang 

Fowler 

Miller  (WA) 

Sundquist 

Franklin 

Molinari 

Sweeney 

Frenzel 

Monson 

Swindall 

Frost 

Montgomery 

Synar 

Gallo 

Moody 

Tauke 

Gibbons 

Moore 

Tauzin 

Gingrich 

Moorhead 

Taylor 

Glickman 

Mrazek 

Thomas  (CA) 

Goodllng 

Murphy 

Thomas  (GA) 

Gordon 

Murtha 

Valentine 

Gradison 

Myers 

Vander  Jagt 

Gregg 

Natcher 

Volkmer 

Gunderson 

Nelson 

Vucanovich 

Hall  (OH) 

Nichols 

Walgren 

Hall.  Ralph 

Nielson 

Walker 

Hamilton 

Olin 

Watkins 

Hammerschmidt  Oxley 

Weber 

Hansen 

Packard 

Wheat 

Hendon 

Parris 

Whittaker 

Henry 

Pashayan 

Whitten 

Hiler 

Pease 

Wolf 

Hillis 

Penny 

Wortley 

Holt 

Petri 

Wylie 

Hopkins 

Porter 

Young  (AK) 

Huckaby 

Pursell 

Young  (FD 

Hughes 

Quillen 

Young  (MO) 

Hunter 

Ray 

Hutto 

Regula 
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Ackerman 

Chappell 

Fascell 

Akaka 

Clay 

Fazio 

Alexander 

Coleman  (TX) 

Feighan 

Anderson 

Collins 

Fish 

Atkins 

Conte 

Flippo 

AuCoin 

Conyers 

Florio 

Barnes 

Cooper 

Foglietla 

Bates 

Coyne 

Foley 

Bennett 

Crockett 

Ford  (MI) 

Berman 

de  la  Garza 

Ford  (TN) 

Biaggi 

Derrick 

Prank 

Bilirakis 

Dicks 

Puqua 

Boehlert 

Dingell 

Garcia 

Boggs 

DioGuardi 

Gaydos 

Boland 

Dixon 

Gejdenson 

Boner  (TN) 

Donnelly 

Gekas 

Bonior(MI) 

Downey 

Gephardt 

Bonker 

Durbin 

Gonzalez 

Borski 

Dwyer 

Gray  (IL) 

Bosco 

Dymally 

Gray  (PA) 

Boxer 

Early 

Green 

Brown  (CA) 

Edgar 

Guarini 

Bruce 

Edwards  (CA) 

Hatcher 

Burton  (CAi 

Erdreich 

Hayes 

Bustamante 

Evans  (ID 

Hefner 

Hertel 

McKernan 

Shelby 

Horton 

McKinney 

Sikorski 

Howard 

Mica 

Skelton 

Hoyer 

MikuUki 

Smith  (PL) 

Hubbard 

Mineta 

Snowe 

Johnson 

Mitchell 

Solarz 

Jones  (NO 

Moakley 

Spratt 

Kanjorski 

Morrison  (CT) 

St  Germain 

Kaptur 

Neal 

Staggers 

Kastenmeier 

Nowak 

Stall  in  gs 

Kennelly 

Oakar 

Stark 

Kildee 

Oberstar 

Stokes 

Kleczka 

Obey 

Stratton 

Kolter 

Ortiz 

Studds 

Kostmayer 

Owens 

Swift 

LaPalce 

Panetta 

Tallon 

Lantos 

Pepper 

Torres 

Lehman  (CA) 

Perkins 

Towns 

Lehman  (FD 

Price 

Traficant 

Leiand 

Rahall 

Traxler 

Lent 

Rangel 

Udall 

Levin  (MI) 

Reid 

Vento 

Lewis  (FD 

Richardson 

Visclosky 

Long 

Rinaldo 

Waxman 

Lowry  (WA) 

Rodino 

Weaver 

Luken 

Roe 

Weiss 

Manton 

Rowland  (CT) 

Whitley 

Markey 

Rowland  (GA) 

Williams 

Martinez 

Roybal 

Wirth 

Matsui 

Sabo 

Wise 

Mavroules 

Savage 

Wolpe 

Mazzoli 

Scheuer 

Wright 

McDade 

Schneider 

Wyden 

McGrath 

Schroeder 

Yates 

McHugh 

Schumer 

Yatron 
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Badham 

Grotberg 

Morrison  (WA) 

Breaux 

Hartnett 

O'Brien 

Brooks 

Hawkins 

Pickle 

Campt>ell 

Heftel 

Rose 

Chappie 

Kramer 

Schulze 

Coelho 

Levine  (CA) 

Stump 

Davis 

Lloyd 

Torricelli 

Dellums 

Lundine 

Whitehurst 

Fiedler 

Miller  (CA) 

Wilson 

Oilman 

Mollohan 

Zschau 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Pickle  for,  with  Mr.  Dellums  against. 

Mr.  ROWLAND  of  Connecticut 
changed  his  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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AMENDMENT  OFFERED  BY  MR.  MANTON 

Mr.  MANTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Manton:  Page 
48.  strike  lines  8  and  9  and  insert  the  follow- 
ing (and  conform  the  table  of  contents  ac- 
cordingly ): 

SEC.  20.5.  VOrCHER  DE.MONSTRATION  PROGRAM. 

(a)  Use  of  Vouchers  in  Connection  With 
Rental  Rehabilitation.— The  first  sentence 
of  section  8(o)(3)  nf  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  by  striking  "or"  before  "(C)";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  •,  or  (D)  a  family  residing 
in  a  project  being  rehabilitated  under  sec- 
tion 17  that  is  determined  to  be  a  lower 
income  family  at  the  time  it  initi.illy  rceives 
assistance  and  whose  rent  after  rehabilita- 
tion would  exceed  30  percent  of  the  month- 
ly adjusted  income  of  the  family". 

(b)  Use  of  Vouchers  in  Connection  With 
Cooperative  and  Mutual  Housing.— Section 
8(o)(8)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  striking  the  following: 
"not  to  exceed  5  per  centum  of  the  amount 
of". 


Page  48,  line  10,  insert  before  "Section" 
the  following:  "(c)  Administrative  Ex- 
penses.—". 

Mr.  MANTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  MANTON.  Mr.  Chairman,  the 
first  part  of  my  amendment  would 
permit  the  use  of  vouchers  to  prevent 
the  displacement  of  low  income  ten- 
ants in  projects  rehabilitated  under 
the  rental  rehabilitation  program. 
Under  current  law,  a  tenant  must  ac- 
tually be  displaced  due  to  higher  rents 
after  the  rehabilitation  in  order  to 
qualify  for  voucher  assistance.  HUD 
supports  this  technical  change  in  the 
law. 

The  second  part  of  my  amendment 
would  eliminate  the  current  restric- 
tion that  prevents  local  housing  au- 
thorities from  using  any  more  than  5 
percent  of  the  voucher  allocation  to 
assist  families  in  low-income  coopera- 
tives. This  arbitrary  limitation  makes 
it  very  difficult  for  housing  authorities 
to  use  rental  rehab  funds  to  rehabili- 
tate buildings  that  will  be  converted  to 
low-income  coops. 

For  example,  in  New  York  City  we 
have  found  that  the  use  of  the  low- 
income  co-op  is  a  highly  cost-effective 
way  to  provide  housing  for  very  poor 
families.  HUD  supports  this  change. 

In  New  York  City  we  have  about 
4,000  units  ready  to  be  converted  into 
low-income  co-ops.  This  takes  proper- 
ties that  have  been  taken  from  non- 
payment of  taxes  and  owned  by  the 
city  to  be  rehabbed  with  the  tenants 
kept  in  place.  They  make  a  small 
equity  payment.  The  property  is  then 
owned  by  a  cooperative  corporation, 
and  it  is  back  on  the  tax  rolls.  If  this 
amendment  were  not  passed,  we  would 
be  limited  to  only  about  200  vouchers. 
I  must  add  that  HUD  also  supports 
this  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MANTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  the  gentleman 
knows,  his  amendment  was  an  integral 
part  of  H.R.  1.  It  is  a  proper  amend- 
ment. It  adds  to  the  quality  of  the  leg- 
islation, and  we  certainly  accept  it  on 
our  side. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MANTON.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  Member  of  the 
minority    has   no   opposition    to   the 


amendment  of  the  gentleman.  It  was  a 
part  of  H.R.  1,  and  I  am  glad  to  see 
the  gentleman  has  put  it  in. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Manton]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  ROTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Roth: 
Page  48,  strike  lines  8  and  9  and  insert  the 
following  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  205.  VOl'CHER  DE.MONSTRATION  PRtMJRAM. 

(a)  Operation  of  Program.— Section  8(o) 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "In"  and  all  that  follows 
through  ",  the"  and  inserting  "The": 

(2)  by  striking  paragraph  (4); 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7), 
respectively:  and 

(4)  in  paragraph  (5),  as  so  redesignated  by 
this  subsection,  by  striking  'an  initi"! '  and 
inserting  "a". 

Page  48,  line  10,  insert  before  "Section" 
the  following:  "(b)  Administrative  Fees.-". 

Page  48,  line  11,  strike  "is  amended"  and 
insert  the  following:  "(as  amended  by  sub- 
section (a)  of  this  section)  is  further  amend- 
ed". 

Page  48,  line  13,  strike  "(9) "  and  insert 
"(8)". 

Mr.  ROTH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  ROTH.  Mr.  Chairman,  the 
amendment  I  am  offering  to  the 
amendment  in  the  nature  of  a  substi- 
tute is  clear  and  straightforward.  It  is 
an  amendment  which  was  accepted  on 
a  bipartisan  basis  during  the  Banking 
Committee's  markup. 

Briefly,  this  amendment  establishes 
a  freestanding  Housing  Voucher  Pro- 
gram. 

Currently,  the  Housing  Act  contains 
a  requirement  that  substantially  all 
housing  vouchers  be  used  in  connec- 
tion with  the  Rental  Rehabilitation 
Program.  My  amendment  dissolves 
that  link  and  allows  vouchers  to  be 
used  freely  throughout  the  entire 
market. 

I  believe  vouchers  are  the  wave  of 
the  future  in  terms  of  housing  assist- 
ance for  low-income  families.  This 
amendment  removes  the  obstacles  to 
wider  experimentation  with  vouchers 
and  frees  up  the  program  to  operate 
more  widely  and  more  effectively. 

The  Voucher  I*rogram  is  primarily 
an  extension  and  refinement  of  the 
highly  successful  and  well-accepted 
section  8  existing  program.  Some 
800,000  low-income  families  today  uti- 
lize section  8  existing  to  find  shelter. 
Now  is  the  time  to  build  on  the  success 


of  the  section  8  existing  program  and 
establish  freestanding  vouchers. 

The  Housing  Voucher  Program 
offers  greater  freedom  of  choice  than 
any  other  Rental  Housing  Program.  It 
allows  participating  families  to  decide 
for  themselves  the  tradeoff  between 
choice  of  neighborhood  amenity  level 
and  style  of  housing,  and  the  share  of 
the  family  budget  they  wish  to  devote 
to  housing. 

The  voucher  subsidy  is  based  on  a 
payment  standard  rather  than  on  the 
amount  the  family  actually  pays  for 
rent.  Therefore,  the  family  can  rent  a 
unit  which  is  more  expensive  than  the 
payment  standard  if  they  choose,  or 
they  can  rent  a  less  expensive  unit 
without  having  their  subsidy  reduced. 

Vouchers  essentially  act  as  income 
supplements  to  improve  a  low-income 
family's  ability  to  meet  its  shelter 
needs.  The  voucher  allows  an  assisted 
family  to  obtain  decent,  safe,  and  sani- 
tary rental  housing  and  guarantees 
payment  to  the  landlord  for  a  portion 
of  the  rent.  The  voucher  approach 
makes  use  of  existing  rental  stock  on 
the  private  market  and  encourages  re- 
cipients to  shop  for  units. 

Vouchers  are  much  less  costly  and 
more  efficient  than  new  construction 
programs.  They  can  serve  families  im- 
mediately. They  are  more  portable 
than  other  types  of  housing  sissist- 
ance,  and  they  allow  recipients  the 
maximum  amount  of  freedpm  of 
choice  and  flexibility. 

Mr.  Chairman,  numerous  studies 
document  that  the  predominant  hous- 
ing problem  for  low-income  Americans 
today  is  the  affordability— not  avail- 
ability—of shelter.  The  Voucher  Pro- 
gram is  a  cost-effective,  proven  means 
of  providing  that  shelter. 

This  amendment  simply  removes  the 
requirement  that  substantially  all 
vouchers  be  used  in  conjunction  with 
the  Rental  Rehabilitation  Program, 
which  is  in  section  17  of  the  Housing 
Act. 

This  amendment  does  not  replace 
any  existing  element  of  our  Nation's 
housing  program.  It  does  not  change 
the  demonstration  status  of  the. 
Voucher  Program.  My  amendment 
simply  says  that  if  we  are  going  to  de- 
termine, once  and  for  all,  whether  the 
Voucher  Program  has  a  future  many 
believe  it  has,  we  should  be  willing  to 
give  it  a  fair  test. 

Our  goal  is  an  efficient,  equitable, 
responsive,  and  flexible  housing  pro- 
gram. This  amendment  promotes  that 
goal. 

I  urge  my  colleagues  to  accept  this 
vital  and  necessary  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  the  distinguished 
gentleman  knows,  despite  my  grave  se- 


rious doubts  about  voucher  programs 
and  the  fact  that  the  administration 
itself  has  abandoned  them,  during 
markup  we  accepted.  I  helped  and  we 
accepted  the  amendment  of  the  gen- 
tleman, and  I  have  no  reason  not  to  do 
so  now.  As  a  matter  of  fact,  it  should 
have  been  incorporated  in  our  substi- 
tute version.  This  amendment  is  ac- 
ceptable and  we  thank  the  gentleman. 
I  hope  the  gentleman  will  help  us  in 
our  continued  efforts  to  bring  about 
an  authorization  bill. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  ROTH.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  congratulate  the 
gentleman  on  this  amendment.  It  is 
certainly  accepted  on  this  side  of  the 
aisle. 

Mr.  ROTH.  I  thank  the  subcommit- 
tee chairman  and  our  ranking  member 
for  their  statements  smd  appreciate 
their  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MRS.  BURTON  OF 
CALIFORNIA 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Burton  of 
California:  Page  90.  after  line  4,  insert  the 
following  new  section  (and  conform  the 
table  of  contents  accordingly): 

SEC.  2J.V  HR(HEI)l  RES  AM)  POI.ICIF.S  KOR  MANDA- 
TORY MEAL  PRCHiRAMS  IN  ASSISTED 
HOrSINC  KOR  THE  ELDERLY 

(a)  Exemptions  from  Meal  Programs.— 

(1)  Required  exemptions.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  In  a  meal  pro- 
gram shall  grant  a  tenant  an  exemption 
from  such  participation  if— 

(A)  the  program  cannot  satisfactorily  ac- 
commodate the  special  dietary  or  health 
needs  of  the  tenant,  as  certified  by  the  phy- 
sician of  the  tenant: 

(B)  the  program  cannot  satisfactorily  ac- 
commodate the  special  diet  or  food  practices 
of  the  tenant; 

(C)  participation  In  the  program  substan- 
tially interferes  with  the  employment  of  the 
tenant:  or 

(D)  participation  in  the  program  consti- 
tutes an  unbearable  financial  hardship  on 
the  tenant,  taking  into  consideration  the 
cost  to  the  tenant  of  meals  not  covered  by 
the  program  and  other  necessary  living 
costs  remaining  after  payment  of  charges 
for  the  program. 

(2)  Additional  exemptions— The  owner 
of  any  assisted  housing  for  the  elderly  that 
requires  tenants  to  participate  In  a  meal 
program  may  grant  a  tenant  an  exemption 
from  such  participation  for  any  additional 
reason  determined  by  the  owner  to  be  ap- 
propriate. 

(b)  Financial  Assistance.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  In  a  meal  pro- 
gram may,  in  lieu  of  granting  an  exemption 
under    subsection    (a)(1)(D).    provide    the 
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tenant  with  financial  assistance  toward  the 
cost  of  participation  in  the  program. 

(c)  Acceptance  of  Pood  Stamps  as  Pay- 
ment.—The  owner  of  any  assisted  housing 
for  the  elderly  that  requires  tenants  to  par- 
ticipate in  a  meal  program  shall  accept  food 
stamps  toward  payment  for  the  meals  in- 
cluded in  such  program. 

(d)  Detinitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "assisted  housing"  means 
housing  that  is  assisted  under  section  202  of 
the  Housing  Act  of  1959,  section  236  of  the 
National  Housing  Act.  or  section  8  of  the 
United  States  Housing  Act  of  1937. 

(2)  The  term  "elderly"  means  any  individ- 
ual who  is  not  less  than  62  years  of  age  or 
any  family  the  head  of  which  (or  whose 
spouse)  IS  not  less  than  62  years  of  age. 

(e)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
this  iiction. 

Mrs.  BURTON  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  am  offering  this  amend- 
ment today  to  provide  relief  for  indi- 
viduals living  in  federally  assisted 
housing  for  the  elderly  who  are  par- 
ticipants in  mandatory  meals  pro- 
grams. 

The  Department  of  Housing  and 
Urban  Development  permits  owners  of 
section  202  housing  projects  for  the  el- 
derly to  adopt  a  mandatory  meal 
policy  that  requires  residents  to  pur- 
chase meals  as  a  condition  of  occupan- 
cy. HUD  intends  this  policy  to  benefit 
elderly  residents  by  providing  them 
with  balanced  meals  and  an  increased 
opportunity  to  socialize  with  others. 

These  are  very  worthy  goals,  and 
there  are  places  where  these  programs 
are  problem  free.  I  know,  for  instance, 
that  my  colleagues  Sander  Levin  and 
Bruce  Vento  have  highly  successful 
mandatory  meal  programs  in  their  dis- 
tricts. 

My  amendment  will  promote  an  eq- 
uitable, commonsense  solution  which 
will  not  interfere  with  the  operation 
of  successful  mandatory  meal  pro- 
grams. My  amendment  will  require 
that  tenants  living  in  federally  assist- 
ed housing  with  a  mandatory  meal 
program  be  provided  an  exemption 
from  participation  in  that  program 
under  certain  circumstances.  For  in- 
stance, a  tenant  will  be  provided  an  ex- 
emption if  the  meals  program  cannot 
meet  dietary  or  health  needs  which 
have  been  certified  by  the  tenant's 
physician. 

If  the  meals  program  substantially 
interferes  with  a  tenant's  employment. 
or  if  participation  in  the  program  con- 
stitutes an  unbearable  financial 
burden,  the  tenant  may  be  exempted. 


The  amendment  also  authorizes  the 
acceptance  of  food  stamps  as  payment 
for  meals  and  requires  the  owners  of 
assisted  housing  with  mandatory 
meals  programs  to  offer  financial  as- 
sistance to  those  tenants  who  demon- 
strate financial  hardship. 

Mr.  Chairman,  these  exemptions 
from,  and  modifications  of,  the  man- 
datory meals  program  are  a  judicious 
response  to  the  legitimate  grievances 
expressed  by  seniors  participating  in 
these  programs. 

We  really  can  do  no  less.  In  areas  of 
the  country  such  as  San  Francisco  and 
New  York,  for  example,  housing  avail- 
ability is  declining  and  there  is  an 
acute  shortage  of  federally  assisted 
housing  for  the  elderly,  many  of 
whom  have  very  long  waiting  lists.  In 
my  opinion,  there  simply  is  no  justifi- 
cation for  telling  an  elderly  individual 
who  has  been  waiting  a  long  period  of 
time  for  an  opening  in  a  federally  as- 
sisted 202  project  that  "yes,  you  may 
now  have  a  space  here  but  you  must 
also  pay  for  a  meals  program  that  you 
may  not  need  or  like."  Many  of  my 
colleagues  know  that  I  had  originally 
intended  to  offer  a  more  far-reaching 
amendment,  separating  the  meals  con- 
tract as  a  condition  of  occupancy.  This 
amendment,  however,  represents  the 
consensus  arrived  at  by  a  number  of 
Members— from  both  sides  of  the 
aisle— interested  in  the  operation  of  a 
mandatory  meal  program. 

It  is  my  understanding  that  the  com- 
mittee has  agreed  to  hold  hearings  on 
this  issue  next  year.  I  appreciate  this 
response  from  the  committee  and  be- 
lieve a  hearing  will  provide  a  useful 
forum  for  examining  this  program 
more  thoroughly. 

Finally,  I  would  like  to  thank  the 
members  of  the  committee  who  have 
worked  with  me  in  such  an  open  and 
constructive  marmer. 

I  would  particularly  like  to  thank 
Representatives  Levin  and  Vento,  as 
well  as  Representatives  McKinney 
and  Wylie,  for  their  unyielding  devo- 
tion to  the  genuine  needs  of  this  Na- 
tion's elderly  population. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  from  California  yield? 

Mrs.  BURTON  of  California.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  her  amendment.  I  think  it 
is  a  good  one  as  it  is  resulting  here.  I 
just  want  to  point  out  that  these  man- 
datory meal  contracts  are  important 
because  very  often  when  the  public 
housing  was  constructed,  the  202 
housing,  they  provided  the  physical 
facilities  and  the  program.  The  fact  is 
that  very  often  these  mandatory  meal 
programs  permit  individuals  living  in 
senior  citizen  housing  to  avoid  being 
placed  in  nursing  care  facilities  that 
require  more  intense  care.  So  the  fact 
is  that  the  contracts  are  provided  for 


them,  these  exemptions  ar^  reasonable 
considering  that  they  are  providing 
some  relief  for  people  who  might  be  in 
there  whose  circumstances  change  or 
who  want  reasonable  exemptions. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  California  [Mrs. 
Burton]  has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent  Mrs.  Burton  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  continue  to  yield? 

Mrs.  BURTON  of  California.  I  con- 
tinue to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  VENTO.  I  thank  the  gentlewom- 
an. 

So  the  fact  is  that  I  think  we  have 
got  a  solution  here  that  is  workable 
and.  hopefully,  it  will  provide  the  basis 
for  programs  that  will  be  in  place  to 
provide  the  better  parts  of  the  pro- 
gram and  relief  where  it  is  necessary. 

I  want  to  commend  the  gentlewom- 
an and  the  others  who  have  worked  on 
this  issue  and  thank  her  for  yielding. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURTON  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  support  the  gentle- 
woman in  her  amendment  and  really 
appreciate  the  way  she  has  gone  about 
working  on  this.  The  issue,  as  the  gen- 
tlewoman from  California  stated,  is 
one  of  freedom  of  choice  so  that 
people  will  have  the  opportunity  to 
make  their  own  decisions.  I  appreciate 
her  leadership  on  this  issue. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURTON  of  California.  I  yield 
to  the  gentleman  from  Connecticut. 

D  1450 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  just  like  to  congratulate  the 
gentlewoman  from  California  [Mrs. 
Burton]  on  the  amendment.  I  think  It 
is  very  necessary,  and  it  has  been  for  a 
long  time.  It  has  been  straightened 
out. 

I  am  especially  appreciative  of  the 
fact  that  the  gentlewoman  has  con- 
stantly come  to  the  ranking  member 
and  to  the  chairman  to  discuss  this 
amendment  to  make  sure  that  it  is  as 
palatable  as  it  coul  1  possibly  be. 

Mr.  Chairman,  it  has  long  been 
needed,  as  far  as  I  am  concerned,  and  I 
am  going  to  accept  it. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  the  gen- 
tlewoman from  California. 

This  amendment  is  one  step  forward  In  the 
fight  to  end  the  practice  in  some  federally 
subsidized  housing  projects  of  forcing  elderly 
residents  to  pay  for  mandatory  meals  that 
they  cannot  eat,  cannot  afford,  or  do  not 
want. 
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There  can  be  no  doubt  that  providing  meals 
in  federally  assisted  housing  for  the  elderly  is 
an  important  and  desirable  service.  However, 
while  a  majority  of  meals  programs  In  section 
202  and  section  8  housing  facilities  are  oper- 
ated on  a  voluntary  basis,  some  meals 
projects  require  residents  to  participate  in  a 
meals  program  as  a  condition  of  occupancy. 

Because  there  is  a  crisis  in  the  availability 
of  affordable  housing,  many  low-income  ten- 
ants have  only  two  alternatives:  participate  In 
a  mandatory  meals  program  or  forego  the  op- 
portunity to  obtain  decent  housing. 

Proponents  of  mandatory  meals  contend 
that  these  programs  are  needed  to  prevent 
isolation  of  the  elderiy  and  to  meet  their  social 
needs.  This  argument  Is  patronizing  and 
ageist.  By  law,  these  housing  facilities  are  de- 
signed for  Individuals  capable  of  independent 
living.  If  elderiy  tenants  are  capable  of  inde- 
pendent living,  they  are  certainly  also  capable 
of  deciding  If  and  when  they  want  to  socialize. 

Advocates  of  mandatory  meals  also  assert 
that  the  mandatory  nature  of  the  program  Is 
necessary  for  cost  reasons.  They  contend 
that  they  would  not  be  able  to  operate  a 
meals  program  at  all  If  some  tenants  were 
given  the  option  of  not  participating  in  these 
programs. 

However,  these  same  advocates  of  manda- 
tory meals  are  also  quick  to  point  out  that,  ac- 
cording to  a  Government  Accounting  Office 
[GAO]  study  released  last  year,  a  majority  of 
participants  in  these  programs  appear  to  be 
satisfied  with  the  program.  That  same  study 
found  that  of  the  512  sample  projects  with 
meals  programs,  only  98  programs  were  man- 
datory. These  figures  strongly  suggest  that 
meals  programs  can  be  operated  successfully 
on  a  voluntary  basis. 

Recently  published  regulations  by  the  De- 
partment of  Housing  and  Urban  Development 
do  permit  an  exemption  from  participation  in 
the  mandatory  meals  programs  for  medical 
and  employment  reasons.  However,  there  is 
currently  no  exemption  for  those  whose  par- 
ticipation in  the  program  will  constitute  an  un- 
bearable financial  hardship. 

The  amendment  before  us  will  permit  such 
an  exemption  for  those  who  cannot  afford  to 
participate  In  the  meals  program.  Further,  It 
will  require  that  project  owners  accept  food 
stamps  toward  payment  for  meals.  The 
amendment  also  permits  owners  to  exempt 
tenants  for  other  reasons  and  allows  owners 
to  pay  part  of  a  tenant's  meal  costs  rather 
than  exempt  them  from  the  program.  Finally, 
the  amendment  would  write  into  law  the  re- 
quirement that  owners  exempt  tenants  for  die- 
tary or  health  reasons  or  If  participation  In  the 
program  substantially  interferes  with  the  ten- 
ant's employment. 

This  amendment  consitltutes  an  Improve- 
ment for  those  elderiy  tenants  who  are  sub- 
jected to  a  mandatory  meals  program  against 
their  will,  and  I  urge  all  of  my  colleagues  to 
support  it. 

However,  it  is  only  a  first  step.  In  New  York 
City,  the  residents  of  St.  Margaret's  House,  a 
federally  assisted  facility  with  a  mandatory 
meals  program,  have  banded  together  in  a 
group  Known  as  Senior  Citizens  Fighting  Man- 
datory Meals  to  call  for  the  elimination  of 
mandatory  meals  programs.  They  have  testi- 
fied at  a  hearing  here  In  Washington,  and  they 


filed  suit  to  prevent  the  operation  of  the  man- 
datory meals  program.  They  are  joined  in  their 
efforts  by  a  grassroots  network  of  seniors  and 
legal  aid  attorneys  around  the  Nation  who  are 
seeking  an  end  to  these  demeaning,  unfair, 
and  burdensome  programs. 

I  admire  the  con/tction  and  perseverance  of 
these  activists,  and  I  am  hopeful  that  passage 
of  this  amendment  will  be  followed  by  addi- 
tional efforts  to  forbid  mandatory  meals 
projects  in  federally  supported  housing  or, 
short  of  that,  to  make  other  improvements  for 
the  tenants.  We  can  and  should  take  action  to 
separate  the  meals  service  contracts  from  the 
housing  lease;  to  prohibit  eviction  for  nonpay- 
ment of  the  meals  contract;  to  provide  an  ex- 
emption from  the  meals  program  for  religious 
reasons;  and  to  provide  refunds  or  excuse 
tenants  from  payment  during  periods  of  ex- 
tended absence.  We  should  also  place  a  mor- 
atorium on  the  establishment  of  new  manda- 
tory meals  programs  and  call  for  a  compre- 
hensive study  of  the  cost  effectiveness  of 
mandatory  meals  programs  as  compared  with 
comparable  voluntary  programs. 

The  Issue  of  mandatory  meals  is  an  impor- 
tant part  of  the  movement  for  respect  and 
equal  treatment  of  all  elderiy  Individuals.  The 
issue  is  whether  elderly  citizens  capable  of  in- 
dependent living  have  the  right  to'  decide 
when,  where,  and  what  to  eat  if  they  choose 
to  live  In  federally  subsidized  housing.  So  long 
as  mandatory  meals  programs  continue  to  op- 
erate, this  right  will  continue  to  be  violated  on 
a  dally  basis. 

AMENDMENT  OPPERED  BY  MR.  MORRISON  OP  CON- 
NECTICUT TO  THE  AMENDMENT  OPPERED  BY 
MRS.  BURTON  OP  CALIPORNIA 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  offer  an  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Morrison  of 
Connecticut  to  the  amendment  offered  by 
Mrs.  Burton  of  California:  Page  2.  after  line 
18.  Insert  the  following  new  subsection  (and 
redesignate  the  subsequent  subsections  and 
any  references  to  such  subsections,  accord- 
ingly): 

(d)  Notice  and  Rioht-To-Contest.— 

( 1 )  The  owner  of  any  assisted  housing  for 
the  elderly  that  requires  tenants  to  partici- 
pate In  a  meals  program  shall  Inform  ten- 
ants of  the  exemptions  listed  under  para- 
graph (a)(1)  of  this  section  and  any  addi- 
tional exemptions  determined  by  the  owner 
to  l>e  appropriate  under  paragraph  (a)(2)  of 
this  section,  as  well  as  the  right  to  appeal  a 
denial  of  exemption  pursuant  to  paragraph 
(d)(2). 

(2)  The  tenant  shall  have  the  right  to 
appeal  any  denial  of  a  request  for  exemp- 
tion to  the  Secretary  or  his  designee  and  the 
Secretary  or  his  designee  la  authorized  to 
hear  and  decide  such  appeals. 

(3)  Before  taking  any  legal  action  to  re- 
cover payment  or  evict  any  tenant  for  fail- 
ure to  participate  In  a  required  meals  pro- 
gram, the  owner  of  such  a  project  shall 
comply  with  this  subsection. 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  to  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  this  Is  a  technical 
amendment  which  merely  adds  to  the 
amendment  of  the  gentlewoman  from 
California.  The  gentlewoman's  amend 
ment  provides  for  certain  exemptions. 
What  my  amendment  does  Is  to  pro- 
vide the  enforcement  mechanism  so 
that  they  will  actually  be  recognized, 
and  It  Is  really  a  technical  amendment 
which  does  nothing  but  help  the  gen- 
tlewoman's amendment  In  terms  of 
Implementation. 

Mr.  Chairman.  I  believe  that  It  Is  ac- 
ceptable to  all  the  supporters  of  the 
gentlewoman's  amendment. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentlewoman. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  the  amendment  Is  accepta- 
ble to  me. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Connecticut  for  yielding  to  me. 

Mr.  Chairman,  I  certainly  have  had 
an  opportunity  to  study  both  the 
amendment  of  the  gentlewoman  from 
California  as  well  as  the  amendment 
to  the  amendment.  It  Is  acceptable. 

I  am  convinced,  however,  that  ulti- 
mately the  best  long-term  solution  Is 
to  permit  only  voluntary  programs  In 
federally  assisted  housing  programs 
and  to  make  certain  the  contract  for 
the  meals  is  separate  from  the  lease 
for  the  apartment.  As  the  OAO  study 
pointed  out,  81  percent  of  the  elderly 
projects  that  have  meals  programs 
offer  them  on  a  voluntary  basis  and 
the  voluntary  programs  were  as  finan- 
cially viable  as  mandatory  programs. 
In  addition.  If  the  free  market  means 
anything  It  means  satisfied  customers 
will  buy  good  quality  products  If  the 
prices  are  reasonable.  In  a  mandatory 
program  If  tenants  are  dissatisfied 
with  either  the  quality  of  the  meal  or 
the  cost,  but  are  threatened  with  evic- 
tion from  their  home  for  falling  to  pay 
for  unsatisfactory  meals,  those  ten- 
ants have  lost  the  leverage  we  prize  so 
highly  In  a  free  society— the  leverage 
to  buy  better  meals  at  better  prices 
elsewhere. 

When  HUD  Issues  final  regulations 
governing  this  program,  they  should 
Include  equitable  policies  designed  to 
assure  no  low-Income  elderly  tenants 
win  lose  the  roofs  over  their  heads  be- 
cause they  object  to  being  forced  to 
pay  for  unsatisfactory  meals  on  their 
tables. 
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Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  Connecticut  for  his 
work  on  this.  I  think  the  gentleman 
points  out  the  necessity  that,  if  we  are 
going  to  have  exemptions,  there  has  to 
be  a  notice  and  enforcement  mecha- 
nism. I  think  this  is  a  reasonable  one 
that  will  not  be  burdensome. 

I  also  want  to  point  out  that  we 
ought  to  try  this  exemption  route 
before  we  completely  dispose  of  the 
mandatory  meals  program. 

I  think  this  is  a  good  compromise  in 
the  sense  that  we  do  not  have  an  all  or 
nothing  type  of  win  here.  But  we  are 
trying  a  middle  ground  and  recogniz- 
ing the  many  projects  that  have  been 
put  on  line  from  an  economic  stand- 
point where  this  does  work  out  very 
well  and  keeps  people  out  of  more  in- 
tensive care  types  of  facilities  such  as 
nursing  care  facilities. 

I  hope  that  we  will  keep  that  in 
mind  in  terms  of  what  the  actual 
effect  of  these  so-called  mandated 
meal  programs  are. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  this  gentleman  from 
Bridgeport,  CT,  accepts  the  amend- 
ment, and  I  am  delighted  the  gentle- 
man has  the  same  sort  of  sense  of 
compromise  in  talking  to  us  all  and 
getting  this  all  done.  We  are  thankful 
for  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son] to  the  amendment  offered  by  the 
gentlewoman  from  California  [Mrs. 
Burton]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Mrs.  Burton] 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GREEN 

Mr.  GREEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Green:  Page 
53.  after  line  19.  insert  the  following  new- 
paragraph  (and  redesignate  the  subsequent 
paragraphs  accordingly ): 

1)  in  subparagraph  (G).  by  striking    ■24 
months"  and  inserting  "36  months"; 

Page  54.  after  line  Z.  insert  the  following 
new  subsection: 

(c)  Applicability.— The  amendment  made 
by  subsection  (b)(1)  shall  be  applicable  to 
all   grantees,    including   grantees   receiving 


notice  of  project  selection  before  the  date  of 
the  enactment  of  this  Act. 

Mr.  GREEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  GREEN.  Mr.  Chairman,  this 
amendment  has  been  cleared  with  the 
chairmen  and  the  ranking  minority 
members  of  both  the  full  committee 
and  the  subcommittee. 

Very  simply,  it  changes  the  start  of 
construction  requirement  in  the 
HODAG  Program  from  24  months  to 
36  months. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment,  and 
to  say  that  we  had  an  opportunity  to 
know  full  well  the  thrust  of  this 
amendment.  It  is  acceptable.  We  con- 
sider it  an  improvement.  We  on  our 
side  accept  this  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  would  also  like  to 
add  my  comments  in  support  of  the 
amendment  of  the  gentleman  from 
New  York  and  congratulate  the  gen- 
tleman on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Green]. 
The  amendment  was  agreed  to. 
Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  an  inquiry  re- 
garding the  use  of  HUD's  research 
funds  to  help  public  housing  authori- 
ties reduce  their  energy  needs. 

Mr.  GONZALEZ.  If  the  gentlewom- 
an will  yield,  Mr.  Chairman.  I  would 
be  pleased  to  answer  the  gentlewoman 
from  Rhode  Island. 

Mrs.  SCHNEIDER.  In  recent  years, 
HUD  has  strongly  urged  local  public 
housing  authorities  [PHA's]  to  im- 
prove the  energy  efficiency  of  their 
building  stock  in  an  effort  to  reduce 
the  over  $1  billion  Congress  appropri- 
ates in  operating  subsidies  each  year 
to  pay  for  energy  expenditures.  Unfor- 
tunately, current  provisions  of  the 
Performance  Funding  System  [PFS] 
for  public  housing  require  that  costs 
and  savings  associated  with  energy 
conservation  retrofits  be  shared  be- 
tween HUD  and  the  local  housing  au- 
thorities. The  present  policy  provides 
relatively  few  incentives  for  PHA's  to 
invest  in  conservation.  Present  policy, 
for  example,  can  often  result  in  a  net 
loss  to  the  housing  authority,  even  for 
conservation  measures  with  paybacks 
under  three  years. 


However,  preliminary  analyses  con- 
ducted by  the  Department  of  Energy 
[DOE]  indicate  that  for  an  investment 
of  several  hundred  thousand  dollars 
over  a  3-year  period  to  develop  and 
test  a  methodology  that  can  be  used  to 
determine  the  distribution  of  costs  and 
benefits  to  each  party;  that  is.  HUD 
and  PHA's.  under  various  conservation 
investment  strategies,  there  would 
result  savings  of  roughly  $100  million 
in  annual  energy  expenditures  and  op- 
erating subsidies.  Could  the  gentleman 
tell  me  how  much  money  is  available 
for  HUD's  research  activities  for  fiscal 
years  1986  and  1987?  Does  the  chair- 
man agree  that  the  impressive  savings 
that  could  result  from  a  sinall  invest- 
ment in  energy  conserving  research 
merit  immediate  attention  by  HUD? 

Mr.  GONZALEZ.  I  agree  with  the 
gentlewoman's  assessment.  There  is 
certainly  enough  money  already  ap- 
propriated for  fiscal  year  1986,  re- 
quested by  the  administration  for 
fiscal  year  1987,  and  likely  to  be  avail- 
able for  fiscal  year  1988  to  fund  a  3- 
year  research  effort.  Sixteen  million 
dollars  has  been  appropriated  for 
fiscal  year  1986,  and  the  same  amount 
has  been  authorized  and  requested  for 
fiscal  year  1987.  Clearly,  HUD  should 
commit  some  of  its  research  budget  to 
this  effort  and  should  initiate  an  inter- 
agency working  group  with  DOE  to 
pursue  the  research  and  development 
work  necessary  to  achieve  these  sav- 
ings for  public  housing  projects. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman for  the  opportunity  to  raise 
this  important  issue  and  to  stress  what 
a  cost-effective  investment  this  re- 
search would  be. 

Mr.  GONZALEZ.  Mr.  Chairman,  we 
in  turn  thank  the  gentlewoman  for 
this  very  important  issue,  one  with 
which  the  subcommittee  has  been  very 
much  involved.  We  can  assure  the  gen- 
tlewoman of  our  continuing  coopera- 
tion in  the  gentlewoman's  endeavor  to 
bring  this  study  about. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  substitute  offered  by  the  gentle- 
man from  Texas. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
1,  the  Housing  Act  of  1985.  H.R.  1  is  a  good 
bill  and  will  remedy  many  of  the  Injustices  cre- 
ated by  cuts  in  our  housing  programs. 

H.R.  1  would  protect  public  housing  tenants 
by  reversing  cuts  in  section  8  and  section  202 
Programs,  and  extend  all  HUD-assisted  Hous- 
ing Programs  through  fiscal  year  1987. 

Housing  and  community  development  pro- 
grams have  suffered  devastating  cuts  during 
the  last  few  years  and  the  time  is  past  due 
when  we  in  the  Congress  of  the  United  States 
must  act  responsively. 

While  I  am  pleased  with  the. overall  effects 
of  H.R.  1,  I  am  even  more  pleased  with  the 
provision  of  the  bill  restoring  equity  to  the  allo- 
cation of  UDAG  dollars. 


I  believe  that  HUD  Programs,  particulariy 
the  UDAG's  should  be  expanded  and  made 
more  available  to  more  communities.  In  this 
regard  the  changes  in  the  UDAG  selection  cri- 
teria are  a  move  in  the  right  direction  toward 
making  access  to  the  funds  more  equitable 
and  more  widespread. 

Housing  projections  through  the  year  1989 
show  that  there  is  a  desperate  need  for  addi- 
tional housing— particularly  for  our  poor  and 
our  elderly.  Building  this  badly  needed  housing 
over  the  next  several  years  depends  on  over- 
coming serious  financial  and  affordabllity  ob- 
stacles to  new  housing  construction.  These 
obstacles  to  new  construction  will  be  over- 
come only  through  the  continuation  of  HUD 
Federal  Assistance  Programs  such  as 
UDAG's. 

H.R.  1  when  passed  will  meet  the  critical 
demands  of  our  communities  which  are  in 
desperate  need  of  renovation  and  a  physical 
renaissance. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  1. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  as  a  co- 
sponsor  and  strong  supporter  of  H.R.  1,  to 
amend  and  extend  most  of  the  Federal  hous- 
ing assistance  programs  administered  by  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Farmer's  Home  Administration. 

Clearly,  Federal  housing  assistance  for  the 
poor,  elderly,  and  handicapped  has  dropped 
far  below  adequate  levels.  Consider,  for  ex- 
ample, that  funding  for  the  section  8  rent  sub- 
sidy program— our  Nation's  largest  housing 
assistance  program— has  been  cut  by  44  per- 
cent since  1981. 

Those  who  are  forced  to  rely  on  Federal 
housing  assistance  have  also  been  forced  to 
bear  far  more  than  their  fair  share  of  the 
budget  cutting  burden  during  recent  years.  As 
a  result,  the  number  of  available  low-income 
housing  units  in  our  Nation  is  rapidly  declining 
and  the  number  of  homeless  people  is  grow- 
ing. 

This  is  an  embarrassment  for  our  great 
Nation,  and  more  importantly,  it  is  a  danger- 
ous trend  that  cannot  be  allowed  to  continue. 

H.R.  1,  and  the  increased  levels  of  public 
housing  assistance  it  would  provide,  will  help 
to  improve  this  critical  situation  and  it  merits 
our  support  here  today. 

The  bill  has  many  highlights.  It  would 
extend  through  fiscal  year  1987  the  Fedcal 
Housing  Administration's  authority  to  provide 
mortgage  insurance  to  low-  and  moderate- 
Income  homebuyers.  It  reauthorizes,  through 
fiscal  year  1986,  FHA's  authority  to  subsidize 
Interest  rates  on  mortgage  loans  for  low- 
Income  homebuyers.  The  bill  Increases  the 
number  of  adjustable  rate  mortgages  which 
the  FHA  can  insure  from  10  to  20  percent  of 
the  total  number  of  mortgages  insured  during 
the  previous  year. 

The  bill  authorizes  such  sums  as  may  be 
necessary  for  the  Community  Development 
BlocK  Grant  Program  through  fiscal  year  1987; 
and  phases  out,  rather  than  abruptly  terminat- 
ing CDBG  funding  for  cities  and  urban  coun- 
ties who  lose  eligibility  because  of  population 
loss  or  census  redefinition. 

This  legislation  authorizes  through  fiscal 
year  1987  such  sums  as  may  be  necessary 
for  the  Urban  Development  Action  Grant  Pro- 
gram, a  program  that  has  been  a  crucial  part 


of  the  economic  revltalizatlon  effort  that  has 
been  ongoing  In  my  home  district  in  New  York 
since  the  program's  inception. 

H.R.  1  authonzes  such  sums  as  may  be 
necessary  through  fiscal  year  1 987  tor  the  Re- 
habilitation Loan  Program,  which  provides 
loans  to  low-  and  moderate-income  families 
for  the  rehabilitation  of  urban  housing. 

As  an  original  member  of  the  House  Select 
Committee  on  Aging,  I  am  particulariy  pleased 
to  note  that  the  bill  authorizes  such  sums  as 
are  necessary  through  fiscal  year  1987  for  el- 
derly and  handicapped  housing,  as  well  as 
congregate  services,  section  8  low-income  as- 
sistance, housing  vouchers,  and  rental  reha- 
bilitation and  development  grants. 

A  particular  problem  affecting  my  home 
area  of  New  York  City  and  Westchester 
County  IS  inadequate  assistance  for  the  home- 
less. H.R.  1  would  help  to  correct  this  problem 
by  establishing  a  National  Emergency  Food 
and  Shelter  Board  in  HUD  to  oversee  the  op- 
eration of  an  existing  emergency  food  distnbu- 
tion  and  shelter  program  and  to  administer 
two  new  shelter  programs  The  Board  would 
provide  continued  assistance  for  the  repair 
and  improvement  of  emergency  shelter  facili- 
ties: and  they  would  initiate  a  demonstration 
program  to  test  the  effectiveness  of  assisting 
nonprofit  organizations  providing  housing  and 
support  services  for  those  homeless  individ- 
uals who  are  mentally  ill.  In  addition,  the  bill 
authonzes  the  use  of  funds  to  renovate  or 
maintain  existing  structures  tor  use  as  emer- 
gency shelters,  and  up  to  15  percent  of  such 
funds  could  be  used  to  provide  services  to  the 
homeless. 

Mr.  Chairman,  I  strongly  opposed  the 
Gramm-Rudman  Balanced  Budget  Act  when  it 
was  considered  and.  after  it  became  law,  i 
was  the  first  to  author  a  bill  to  repeal  it.  Quite 
simply,  that  law  sent  a  very  disturbing  and 
frightening  message  to  the  poor,  the  elderiy, 
the  handicapped,  and  others  in  need  of  Fed- 
eral assistance.  I  have  met  with  hundreds  of 
these  people.  I  have  read  their  letters  and  re- 
ceived their  phone  calls.  These  people  feel 
abandoned,  Mr.  Chairman,  and  they  are 
afraid— afraid  they  won't  have  even  a  roof 
over  their  head  after  Gramm-Rudman  and  the 
philosophy  that  spawned  it  get  through  dis- 
mantling so  many  of  the  Federal  Govern- 
ment's most  important  domestic  programs. 

Mr.  Chairman,  today  we  have  a  chance  to 
ease  those  fears;  to  assure  the  poor,  the  el- 
deriy, the  handicapped,  and  the  homeless  that 
we  do  care  and  we  will  not  abandon  them 
The  passage  of  H.R.  l  would  send  such  a 
message  and  I  strongly  urge  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  am  very 
concerned  about  an  Incident  that  recently 
took  place  in  Santa  Fe  County  in  my  home 
State  of  New  Mexico. 

On  March  18.  1966,  the  Federal  Housing 
Administration  announced  that  the  maximum 
loan  limit  for  single-family  homes  in  Santa  Fe 
County,  NM  would  be  increased  from  $67,000 
to  $90,000.  On  May  1,  1986—6  weeks  into 
the  process— FHA  announced  that  approval 
for  the  Increased  mortgage  had  been  revoked. 
Hundreds  of  my  constituents  were  inconven- 
ienced by  this  action.  The  FHA  stated  that  the 
reasoning  behind  revoking  the  order  was  their 
efforts  to  concentrate  on  lower  income  individ- 


uals I  believe  that  channeling  funds  to  the 
most  needy  Is  a  very  honorable  goal  But, 
after  I  examined  the  facts,  I  soon  found  out 
that  HUD  had  been  mconsiBtent  in  implement- 
ing this  policy.  In  neighboring  Bernalillo 
County,  NM  the  average  cost  of  a  home  is 
$88,500  and  there  is  a  FHA  loan  limit  of 
$90,000.  On  the  other  hand,  in  Santa  Fe 
County  where,  according  to  FHA's  own  fig- 
ures, the  average  home  cost  is  $95,000  the 
loan  limit  was  set  at  $67,000  This  inconsist- 
ency made  no  sense,  given  the  relative  costs 
ol  housing  in  both  counties 

As  the  chairman  knows,  I  seriously  consid- 
ered an  amendment  to  H  R  i  that  would  have 
prohibited  the  Department  of  Housing  and 
Urban  Development  from  revoking  a  loan  level 
increase  for  1  year  after  the  announcement  of 
such  an  increase.  But  because  i  feel  that  H  R. 
1  should  move  quickly  and  with  minimal  diffi- 
culty and  because  I  have  been  assured  by  the 
Department  of  Housing  and  Urban  Develop- 
ment that  this  situation  has  been  resolved  and 
my  constituents  will  soon  be  getting  the  loans 
promised  them.  I  will  not  pursue  my  amend- 
ment I  want  to  go  on  record  here  ancj  say 
that  I  do  not  want  to  have  my  constituents  put 
through  this  kind  of  ordeal  agam  i  want  to 
publicly  alert  the  chairman  to  this  unlortunate 
situation  and  urge  him  to  take  strong  legisla- 
tive action,  should  this  occur  again  i  would 
like  to  thank  the  chairman  for  all  his  help  in 
this  matter 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

D  1500 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  temporp  [Mr, 
Murtha]  having  assumed  the  chair, 
Mr.  AuCoiN.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1)  lo  amend  and 
extend  certain  laws  relating  to  hous- 
ing, and  for  other  purposes,  had  come 
lo  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
debate  during  the  amendatory  process 
of  H.R.  1. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  FINANCIAL  INSTITU- 
TIONS SUPERVISION,  REGULA- 
TION AND  INSURANCE  OF  THE 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS 
TO  SIT  ON  JUNE  11  AND  12. 
1986,  DURING  THE  5-MINUTE 
RULE 

Mr.  GONZALEZ.  Mr.  Speaker   I  ask 
unanimous  consent  thai  the  Subcom- 
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mittee  on  Financial  Institutions  Su- 
pervision, Regulation  and  Insurance  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  be  permitted  to  sit 
next  Wednesday  and  Thursday  for  the 
consideration  of  H.R.  4701,  the  so- 
called  Emergency  Acquisition  bill,  and 
H.R.  4907,  the  Federal  Savings  and 
Loan  Insurance  Corporation  Recapi- 
talization bill. 

This  has  been  cleared  by  the  minori- 
ty. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  McKINNEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  spoke  to 
the  gentleman  from  Ohio  [Mr. 
Wylie),  and  he  agrees  that  that  is  per- 
fectly all  right.  There  is  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4784,  TRANSFER 
OF  JURISDICTION  TO  THE  DIS- 
TRICT OF  COLUMBIA  OF  CER- 
TAIN PROPERTY  FOR  USE  AS 
HOMELESS  SHELTER 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  464  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  464 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
tJnion  for  the  consideration  of  the  bill  (H.R. 
4784)  to  require  the  transfer  of  jurisdiction 
to  the  District  of  Columbia  over  certain 
property  to  permit  such  property  to  be  used 
as  a  shelter  for  the  homeless,  and  the  first 
realing  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  the  consideration 
of  the  bill  for  failure  to  comply  with  the 
provisions  of  clause  2(!)(6)  or  rule  XI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Government  Operations,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit.  After  the  passage  of  H.R.  4784, 
the  Committee  on  Government  Operations 
shall  be  discharged  from  the  further  consid- 
eration of  the  bill  S.  2251,  and  it  shall  then 
be  in  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  contained  in  H.R.  4784  as  passed 
by  the  House. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len],  and  pending  that,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  464 
is  the  rule  providing  for  the  consider- 
ation of  the  bill  H.R.  4784,  which 
would  transfer  the  jurisdiction  of 
property  that  provides  shelter  for  the 
homeless,  from  the  Federal  Govern- 
ment to  the  District  of  Columbia. 

The  rule  provides  1  hour  of  general 
debate,  equally  divided  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Govern- 
ment Operations. 

Mr.  Speaker,  points  of  order  against 
consideration  of  this  legislation  for 
failure  to  comply  with  clause  2(1)(6)  of 
rule  XI,  that  is  the  3-day  layover  re- 
quirement for  committee  reports,  are 
waived.  The  Committee  on  Govern- 
ment Operations  had  agreed  not  to 
file  the  report  until  Tuesday,  June  3, 
this  was  to  allow  minority  members  of 
the  committee  to  file  their  dissenting 
views  on  this  legislation.  Since  the 
printed  copy  of  the  report  has  not 
been  available  for  the  required  3  days, 
a  waiver  of  clause  2(1X6)  is  necessary. 

Mr.  Speaker,  the  rule  provides  for 
one  motion  to  recommit,  and  after 
passage  of  H.R.  4784.  the  rule  provides 
for  a  hookup  with  the  Senate  passed 
bill  S.  2251. 

H.R.  4784  is  a  bill  that  would  require 
the  transfer  of  jurisdiction  over  the 
federally  owned  property  at  425 
Second  Street  NW..  Washington,  DC, 
to  the  government  of  the  District  of 
Columbia.  The  building  on  that  site 
would  be  used  as  a  shelter  for  home- 
less individuals  in  the  District  and 
would  be  operated  and  maintained  by 
the  Community  for  Creative  Nonvio- 
lence. 

The  transfer  of  the  property  would 
be  administered  by  the  General  Serv- 
ice Administration  within  5  days  of 
the  date  of  enactment  of  H.R.  4784. 
By  transfering  jurisdiction  of  the 
property  instead  of  the  title,  H.R.  4784 
would  assure  that  the  property  would 
continue  to  be  used  as  a  shelter  and 
for  health  services. 

Mr.  Speaker,  this  shelter  has  provid- 
ed much  needed  care  to  as  many  as 
1,000  homeless  persons  a  night  for  the 
past  2  years.  The  passage  of  H.R.  4784, 
and  the  smooth  transfer  of  jurisdic- 
tion will  enable  the  administration  to 
make  available  to  the  District  of  Co- 
lumbia, $5  million  that  the  administra- 
tion had  earlier  agreed  to  for  renova- 
tions and  repairs,  so  that  the  shelter 
can  be  ready  for  next  winter. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  has  been  ably 
explained  by  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY], 


Members  will  recall  that  the  admin- 
istration, the  District  of  Columbia  and 
a  group  called  the  Community  for  Cre- 
ative Nonviolence  reached  an  agree- 
ment last  March  providing  for  the 
Federal  Government  to  transfer  juris- 
diction over  a  federally  owned  building 
here  in  Washington  to  the  D.C.  gov- 
ernment in  order  to  provide  shelter  for 
homeless  people.  The  agreement  also 
provides  that  Federal  funds  would  be 
made  available  to  the  D.C.  government 
to  pay  for  rehabilitation  and  renova- 
tion of  the  building  which  has  been 
used  as  a  shelter  since  1984. 

This  bill  does  not  provide  any 
money.  What  it  does  is  transfer  juris- 
diction over  this  property  to  the  Dis- 
trict of  Columbia  in  order  to  imple- 
ment part  of  the  March  agreement. 

Members  have  different  views  re- 
garding the  March  agreement  and  re- 
garding this  bill.  This  open  rule  allows 
their  views  to  be  expressed  fully,  and 
germane  amendments  may  be  offered. 
If  the  March  agreement  is  to  be  hon- 
ored, however,  prompt  action  is  re- 
quired because  work  must  begin  at 
once  if  the  building  is  to  be  ready 
before  harsh  winter  sets  in.  We  know 
how  badly  quarters  are  needed  for  the 
homeless. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4116,  DOMESTIC 
VOLUNTEER  SERVICE  ACT 
AMENDMENTS  OF  1986 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  463  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  463 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIIl,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4116)  to  extend  the  Volunteers  in  Service  to 
America  (VISTA)  Program  under  the  Do- 
mestic Volunteer  Service  Act  of  1973,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  to  the 
amendment  made  in  order  by  this  resolution 
and  which  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 


in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  each  section  of  said  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  7  of  rule  3CVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bin  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len],  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  463 
is  an  open  rule  providing  for  the  con- 
sideration of  H,R.  4116.  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1986. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Education  and  Labor. 

The  rule  makes  in  order  the  Educa- 
tion and  Labor  Committee  amendment 
in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  original  text  for 
the  purpose  of  amendment  under  the 
5-minute  rule.  Each  section  of  the  sub- 
stitute shall  be  considered  as  having 
been  read. 

It  should  be  noted  that  the  rule 
waives  all  points  of  order  against  the 
substitute  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI. 
This  is  the  prohibition  against  nonger- 
mane  amendments.  This  technical 
waiver  is  necessary  because  an  amend- 
ment making  permanent  changes  in 
law  is  not  germane  to  a  bill  authoriz- 
ing appropriations  for  1  fiscal  year. 
The  bill  H.R.  4116  provides  for  1-year 
authorizations  of  programs  under  the 
Domestic  Volunteer  Service  Act;  how- 
ever, the  committee  amendment  in  the 
nature  of  a  substitute  provides  several 
permanent  changes  in  law.  For  this 
reason,  a  technical  waiver  is  needed. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

As  reported,  H.R.  4116  provides  for  a 
3-year  reauthorization  of  the  National 
Volunteer  Anti-Poverty  Programs,  in- 
cluding VISTA,  the  Service  Learning 
Programs,  and  the  Special  Volunteer 
Programs.  The  bill  further  extends  for 
3  years  the  National  Older  Americans 


Volunteer  Programs,  including  the  Re- 
tired Senior  Volunteer  Program, 
Foster  Grandparents,  and  the  Senior 
Companions  Programs.  These  pro- 
grams offer  Americans  of  all  ages  the 
chance  to  lend  a  helping  hand  to  their 
neighbors  in  need.  Both  the  volunteers 
and  the  communities  in  which  they 
serve  benefit  from  the  Domestic  Vol- 
unteer Service  Act  programs. 

I  am  not  aware  of  any  opposition  to 
this  open  rule,  and  1  urge  my  col- 
leagues to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  of  no  objection 
to  this  open  rule.  It  does  extend  a 
number  of  domestic  volunteer  pro- 
grams which  are  badly  needed. 

I  have  heard  comment  that  the  au- 
thorization levels  are  increased  too 
much,  but  under  an  open  rule  this 
issue  can  be  resolved. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

I  have  no  requests  for  time,  and  I 
urge  adoption  of  the  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  395.  nays 
1.  not  voting  37,  as  follows: 


Aclierman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Blaggi 

Blllrakls 

BlUey 


[Roll  No.  ISO] 
YEAS-395 

Boehlerl 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Borski 

Busco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bus  tarn  ante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 


Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Danncmeyer 

Darden 

Daschle 

Daub  ' 

de  la  Oarza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 


iCAl 
lOK) 


DIngell 

DIoOuardi 

Dixon 

Donnelly 

Dorgan  iND) 

Dornan  (CAi 

Dowdy 

Downiy 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

E^ckarl  (OH) 

Eckerl  (NY) 

Edgar 

Edwards 

Edwards 

Emerson 

English 

Erdrelch 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Telghan 

Plrld.s 

Fish 

Fllppo 

Plorlo 

Poglietia 

Foley 

Ford  (MI) 

FordiTNi 

Fowler 

Prank 

Franklin 

Pren?.el 

Prosl 

Pugua 

Oallo 

Garcia 

OaydoH 

Oejdcnson 

Oekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Ooodllng 

Gordon 

Gradlson 

Gray  (ILi 

Gray  ( PA ) 

Green 

Gregg 

Guarlnl 

Cunderson 

Hall  I  OH) 

Hall,  Ralph 

Hamilton 

Hammerschmldl 

Hansen 

Hatcher 

Hayes 

Hefner 

Hendon 

Hertel 

Hller 

Holt 

Hopkins 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kaslch 

Kastenmeler 


Kemp 

Kennelly 

Klldee 

Kindness 

KIcczka 

Kolbe 

Kolter 

Kostmayer 

L*Falre 

Lagomarslno 

Lantos 

Lalta 

beach  (lA) 

beathiTX) 

L#hman  (CA) 

l^ehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Liplnskl 

Livingston 

Loeffler 

Long 

Loll 

Lowery  (CA) 

Lowry  ( WA ) 

Luken 

Lungren 

Mack 

Madigan 

Manton 

MariieN 

Marlenee 

Martin  (ID 

Martin  (NY) 

Marlines 

Matxul 

Mavrcules 

Mazzoli 

McCain 

McCandlcss 

MrCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McKernan 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mitchell 

Moakley 

Mollnan 

Monson 

Montgomery 

Moody 

M(X)re 

Moorhead 

Morrison  (CT) 

Morrison  iWA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Dakar 

Oberslar 

Obey 

Olln 

Ortiz 

Owens 

Packard 

Panetla 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 


Petri 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangrl 

Ra> 

Regula 

Rrid 

Richardson 

RIdgr 

Rinaldo 

Rlltcr 

Roberts 

Robinson 

Rodlno 

Roc 

Roemcr 

Rogers 

RostenkowakI 

Roth 

Roukvma 

Rowland  iCTi 

Rowland  iGAi 

Rudd 

Russo 

Sabo 

Savage 

Sax  Ion 

Schartrr 

Schi'urr 

Schneider 

Schroedrr 

Schueltf 

Scl.umer 

Seiljerling 

SensenbrenncT 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorski 

..iljander 

Skc-en 

Skelton 

Slattery 

Slaughter 

Smith  iFL) 

Smith  iIA) 

Smith  iNEi 

Smith  iNJ> 

Smith.  Dinny 

(ORi 
Smith  Robert 

iNHi 
Smith.  Robert 

(OR) 
Snowi' 
Snyder 
Solarz 
Solomon 
Spence 
Sprat  t 
St  Germain 
Staggers 
Slalllngs 
Slangeland 
Stark 
Slenholm 
Stokes 
Strang 
Stratton 
Studds 
Sundquisl 
Swift 
Swlndall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  <CA) 
Thomas  iGA) 
Torres 
Towns 
Traf  leant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
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Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 


Badham 

Breaux 

Campbell 

Chappie 

Coelho 

Davis 

Dellums 

Evans  ilAi 

Fiedler 

Grotberg 

Hartnett 

Hawkins 

Heftel 
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Whitley 

Whittaker 

Williams 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

NAYS-1 


Wright 
Wyden 
Yales 
Yatron 
Young (AKi 
Young <FLi 
Young  (MO) 


Crane 
NOT  VOTING-37 


Henry 

Hillis 

Kramer 

Lloyd 

Lujan 

Lundine 

MacKay 

Miller  (CA I 

MoUohan 

O'Brien 

Oxley 

Pickle 

Rose 


Roybal 

Schulze 

Sisisky 

Stump 

Sweeney 

Torricelli 

Whitehurst 

Whitten 

Wilson 

Wylie 

Zschau 


D  1525 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFER  OF  JURISDICTION  TO 
THE    DISTRICT    OF    COLUMBIA 
OF    CERTAIN    PROPERTY    FOR 
USE  AS  HOMELESS  SHELTER 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  464  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4784. 

a  1533 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4784)  to  require  the  transfer  of 
jurisdiction  to  the  District  of  Colum- 
bia over  certain  property  to  permit 
such  property  to  be  used  as  a  shelter 
for  the  homeless,  with  Mrs.  Burton  of 
California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Under  the  rule, 
the  first  reading  of  the  bill  is  dis- 
pensed with. 

Pursuant  to  the  rule,  the  gentleman 
from  Texas  [Mr.  Brooks]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  California  [Mr.  McCand- 
LESS]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks], 

D  1535 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Madam  Chairman,  H.R.  4784  would 
direct  the  Administrator  of  General 
Services  to  transfer  to  the  government 
of  the  District  of  Columbia  jurisdic- 
tion over  the  real  property  located  at 
425  Second  Street  NW,  Washington. 


DC.  It  would  be  transferred  for  the 
purpose  of  providing  shelter  and  relat- 
ed services  to  homeless  individuals  and 
for  other  use  in  the  protection  of  the 
public  health. 

Madam  Chairman,  this  legislation 
arose  out  of  an  agreement  last  March 
between  the  White  House,  the  District 
of  Columbia,  and  the  Community  for 
Creative  Non-Violence,  the  private  or- 
ganization which  has  operated  the 
shelter  for  the  benefit  of  as  many  as 
1,000  homeless  persons  a  night  since 
1984.  The  agreement  provided  for  the 
Federal  Government  to  transfer  the 
property  to  the  District  and  to  make 
available  to  the  District  funds  for  re- 
habilitation and  renovation  of  the 
property. 

The  legislative  proposal  which  the 
administration  sent  to  Congress  pursu- 
ant to  this  agreement  would  have  di- 
rected the  General  Services  Adminis- 
tration to  transfer  full  title  to  the 
property  to  the  District,  without  any 
conditions  as  to  its  use. 

A  number  of  the  members  of  the 
Committee  on  Government  Oper- 
ations, including  myself,  expressed 
concern  over  the  unrestricted  nature 
of  the  administrations  proposal  and 
its  inconsistency  with  current  law  re- 
garding the  administration  and  dispos- 
al of  Federal  property,  matters  within 
the  jurisdiction  of  our  committee.  For 
that  reason,  H.R.  4784  was  introduced 
by  the  Honorable  Cardiss  Collins. 
chairwoman  of  our  Subcommittee  on 
Government  Activities  and  Transpor- 
tation, which  has  jurisdiction  over 
Federal  property  matters,  and  the 
Honorable  Ted  Weiss,  chairman  of 
our  Intergovernmental  Relations  and 
Human  Resources  Subcommittee, 
which  has  jurisdiction  over  matters  of 
public  health  and  welfare. 

H.R.  4784  would  transfer  jurisdiction 
over  this  property  to  the  District 
under  the  provisions  of  40  U.S.C.  122, 
which  allows  such  transfer  of  judisdic- 
tion  to  the  District  of  Columbia  for 
the  purpose  of  administering  and 
maintaining  the  property.  The  bill 
specifies  that  this  transfer  would  be 
"for  the  purpose  of  providing  shelter 
and  related  services  to  homeless  indi- 
viduals in  the  District  of  Columbia 
and  for  other  use  in  the  protection  of 
the  public  health."  In  order  to  expe- 
dite this  transfer  of  jurisdiction,  the 
bill  directs  the  Administrator  of  Gen- 
eral Services  to  take  such  action 
within  5  days  after  the  enactment  of 
the  bill,  and  it  waives  a  provision  of  40 
U.S.C.  122  which  would  permit  review 
of  the  action  by  the  National  Capital 
Planning  Commission. 

Madam  Chairman,  this  bill  has  been 
handled  by  the  Committee  on  Govern- 
ment Operations  both  with  the  great- 
est of  care  and  the  greatest  of  speed. 
Hearing  and  markup  on  H.R.  4784 
were  held  by  Mrs.  Collins'  subcom- 
mittee on  May  15.  It  wrs  ordered  re- 
ported by  the  full  Committee  on  Gov- 


ernment Operations  on  May  22,  imme- 
diately before  the  Memorial  Day  dis- 
trict work  period.  The  report  on  the 
bill  was  filed  on  Tuesday  of  this  week, 
the  first  day  of  our  return  from  that 
work  period.  And,  through  the  coop- 
eration of  the  Committee  on  Rules 
and  the  leadership  of  the  House,  we 
are  taking  action  on  this  measure  on 
the  floor  of  the  House  today. 

Madam  Chairman,  in  the  interest  of 
allowing  early  passage  of  this  legisla- 
tion, my  good  friend.  Congressman 
Ron  Dellums.  chairman  of  the  Com- 
mittee on  the  District  of  Columbia, 
has  waived  his  request  for  sequential 
referral  of  this  bill.  Chairman  Del- 
lums would  like  to  participate  in  a 
conference  on  this  measure  if  such  a 
procedure  is  necessary,  and  I  am 
agreeable  to  such  an  accommodation. 

The  reason  for  this  urgency  is  clear. 
In  order  for  the  shelter  to  be  in  condi- 
tion to  serve  its  purpose  during  the 
period  of  greatest  need,  the  winter 
months,  design  and  renovation  work 
must  begin  immediately.  It  is  felt  by 
parties  to  this  transaction  the  transfer 
legislation  must  be  enacted  prior  to 
commencement  of  that  work.  There- 
fore, I  hope  the  House  will  consider 
H.R.  4784  v^rith  the  efficiency  that  has 
marked  its  course  up  to  this  time. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  McCANDLESS.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  may 
use. 

Madam  Chairman,  there  is  nothing 
here  in  my  comments  or  the  com- 
ments of  those  who  will  follow  me 
that  should  be  interpreted  as  meaning 
that  we  are  not  in  favor  of  the  subject 
of  handling  the  homeless  in  the  best 
possible  manner;  however,  this  bill  is 
precedent  setting. 

What  do  we  tell  the  people  of  Penn- 
sylvania, what  do  we  tell  the  people  of 
Illinois,  what  do  we  tell  the  people  of 
California  who  have  similar  situa- 
tions? This  is  a  very  unorthodox  way 
of  handling  this. 

There  is  no  contractual  agreement 
between  the  current  people  running 
the  shelter  and  the  District  of  Colum- 
bia. There  would  be  no  contractual 
agreement  between  the  Federal  Gov- 
ernment and  the  body  handling  the 
shelter. 

There  is  no  agreement  on  how  much 
money  is  to  be  spent  or  for  what  in  the 
renovation  of  this  building,  which  has 
a  World  War  II  origin  and  is  virtually 
in  shambles. 

Now,  we  deal  in  a  bunch  of  what-if's 
and  whereas's  and  we  are  saying  that 
$5  million  is  going  to  come  from  some- 
where and  that  is  going  to  fix  this 
building  up  to  a  code  level. 

I  have  personally  toured  the  build- 
ing, I  have  a  limited  knowledge  of  this 
kind  of  thing,  but  the  estimates  that  I 
have  seen  are  closer  to  $10  million 
than  $5  million. 


Granted,  there  is  no  money  in  this 
bill  for  this  purpose,  but  it  is  coming 
from  other  resources  within  the  Fed- 
eral Government,  so  it  is  public 
money,  public  money  going  to  an  un- 
accountable resource  to  perform  a 
function  that  is  not  under  contract, 
and  yet  we  get  in  a  position  of  dotting 
our  i's  and  crossing  our  t's  when  we 
talk  about  community  development 
block  grants  and  all  those  kinds  of 
things  with  States,  local  jurisdictions, 
counties  and  cities,  and  yet  we  are 
handling  this  matter  in  this  way. 
These  are  public  funds,  taxpayers' 
funds. 

This  facility  represents  an  invest- 
ment that  can  be  sold  for  as  much  as 
$22  million,  so  even  though  the  juris- 
diction in  this  bill  is  to  be  passed  to 
the  District  of  Columbia,  it  is  still  an 
asset  of  the  Federal  Government  and 
should  be  run  in  a  manner  as  any 
other  kind  of  a  grant  or  categorical  aid 
where  you  have  agreements  between 
the  parties  involved  as  to  what  their 
performance  level  is  to  be  and  if  they 
are  violated,  then  the  proper  proce- 
dures are  taken. 

Now,  $5  million  will  not  fix  this 
building  up.  It  is  said  in  the  testimony 
that  we  can  raise  an  additional  $2 '/a 
million  from  the  private  sector.  That 
is  $7'/2  million,  but  again,  Madam 
Chairman,  we  are  talking  about  what 
if  we  raise  the  $2.5  million.  What  if  we 
do  not?  Then  we  do  not  have  the  nec- 
essary funding  to  put  the  building 
back  into  what  would  be  a  livable  con- 
dition. 

Therefore,  we  see  then  another 
knock  on  the  door.  The  United  States 
is  going  to  be  asked  to  put  up  some 
more  money  because  the  building  does 
not  meet  the  necessary  code  stand- 
ards. It  does  not  do  this  and  does  not 
do  that.  The  air-conditioning  does  not 
work  properly.  The  heating  does  not 
work  properly.  The  electrical  system  is 
substandard. 

I  ask  you  to  vote  against  this  bill  be- 
cause it  is  a  precedent-setting  bill  that 
we  cannot  justify  when  approached  by 
other  sections  and  regions  of  the 
United  States  under  similar  uncertain 
conditions. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  chairman 
of  the  subcommittee. 

Mrs.  COLLINS.  Madam  Chairman, 
as  chairwoman  of  the  Government  Ac- 
tivities and  Transportation  Subcom- 
mittee, which  had  the  initial  responsi- 
bility for  this  bill.  I  want  to  express 
personal  appreciation  to  our  subcom- 
mittee members  for  their  cooperation 
and  support  in  achieving  such  prompt 
subcommittee  and  full  committee 
action. 

My  special  appreciation  goes  to  the 
gentleman  from  New  York  [Mr. 
Weiss],  who  coauthored  the  bill  with 
me.  His  able,  dedicated,  and  sustained 
attention  to  this  matter  helped  guide 


the  measure  through  to  its  present 
status  before  us  today.  It  betokens  his 
great  compassion  for  the  homeless 
generally,  and  his  concern  for  the 
need  to  provide  a  prompt,  workable  so- 
lution to  the  urgent  problem  facing 
the  homeless  in  the  District  of  Colum- 
bia. 

To  the  gentleman  from  California 
[Mr.  McCandless],  our  ranking  minor- 
ity member.  I  would  like  to  acknowl- 
edge the  courteous,  open,  and  helpful 
way  in  which  he  and  his  staff  have 
worked  with  us  on  the  bill,  despite 
policy  differences. 

Finally.  I  want  to  express  apprecia- 
tion and  admiration  to  the  gentleman 
from  Texas,  the  chairman  of  the  Gov- 
ernment Operations  Committee.  Mr. 
Brooks,  not  only  for  his  concern  to 
provide  a  shelter  building  to  aid  the 
homeless  in  the  District,  but  for  his 
able  leadership,  which  has  been  in- 
strumental in  our  being  able  to  act  so 
expeditiously  on  this  legislation. 

Madam  Chairman.  I  stand  in  full 
agreement  with  this  piece  of  legisla- 
tion. I  think  it  is  a  fine  piece  of  legisla- 
tion. 

First  of  all.  let  me  talk  about  a 
couple  things.  This  bill  is  not  a  prece- 
dent-setting piece  of  legislation.  It  is  a 
bill  that  is  based  upon  existing  law.  It 
is  something  that  we  have  had  on  the 
books  for  quite  a  long  time  for  the  Dis- 
trict of  Columbia. 

The  second  point  I  want  to  make  is 
that  the  gentleman  from  California  is 
absolutely  right.  The  building  is  in 
need  of  repair.  That  is  one  of  the  rea- 
sons why  we  want  to  have  this  legisla- 
tion passed  as  expeditiously  as  possible 
so  that  those  repairs  can  begin  before 
the  winter  months  set  in  so  that  it  will 
be  a  much  better  place  for  people  who 
have  no  homes  to  go  to. 

The  legislation  is  a  good  piece  of  leg- 
islation because  it  does  what  every- 
body wants  to  have  done.  Everybody 
wants  to  create  a  shelter  for  the  home- 
less. Already  there  have  been  arrange- 
ments made  between,  as  everybody 
knows  in  the  Washington  area,  the  ad- 
ministration to  provide  funds,  some 
initial  funds,  some  $970,000  I  think  it 
is,  to  begin  fixing  up  the  building  and 
so  forth.  Everybody  knows  we  need  to 
have  homes  for  those  who  are  home- 
less. 

So  far  as  setting  a  precedent,  this 
building  does  not  set  a  precedent.  It 
does  not  talk  about  any  liability  on 
the  Federal  Government  in  the  future 
and  so  forth,  neither  does  it  have  the 
liability  for  the  CCNV.  This  building, 
in  fact,  cannot  be  sold,  as  has  already 
been  mentioned,  because  the  title  does 
not  pass  on  our  bill.  If  title  were  to 
pass,  that  would  be  something  else, 
but  title  does  not  pass,  and  therefore 
is  retained  by  us. 

It  is  a  piece  of  legislation  that  I 
think  we  ought  to  support.  I  think  it  is 
a  worthy  piece  of  legislation. 


Mr.  McCANDLESS.  Ma^am  Chair- 
man. I  yield  7  minutes  to  tne  gentle- 
man from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Madam  Chairmiin.  as  a 
member  of  the  Subcommittee  on  Gov- 
ernment Activities  of  the  Government 
Operations  Committee,  I  have  seen 
this  legislation  through  the  original 
hearings  and  first  markup.  I  can  say 
with  confidence  that  we  would  be 
making  a  precedent  setting  mistake  if 
we  pass  this  bill. 

Immediately  you  might  ask  your- 
self—why would  this  be  a  precedent? 
We  transfer  control  of  Federal  build- 
ings all  the  time.  The  difference— 
which  makes  this  bill  precedent  set- 
ting—is that  we  are  attempting  to  do 
this  legislatively. 

Because  a  political  activist  in  Wash- 
ington, DC,  decided  he  needed  a  spe- 
cific Federal  building  to  accomplish 
his  social  agenda,  the  Congress  of  the 
United  States  is  tripping  over  itself  to 
please  him.  What  happens  the  next 
time  someone  has  a  social  goal  and 
they  need  some  Federal  property?  Do 
we  keep  writing  bills  every  time  some- 
one commits  an  act  of  terror  by  hold- 
ing hostage  his  own  life  or  that  of 
others? 

Throughout  subcommittee  and  com- 
mittee markups  some  members  contin- 
ually brought  up  the  point  that  the 
Community  for  Creative  Nonvio- 
lence-the  CCNV-and  Mr.  Mitch 
Snyder  are  not  mentioned  anywhere 
in  the  bill— the  point  being  that  they 
should  not  enter  the  debate  on  this 
bill.  But  let  us  be  hone.st.  we  all  know 
Mr.  Snyder  is  the  only  reason  we're 
here  right  now.  We  can't  operate  in  a 
vacuum— if  you  read  the  transcripts  of 
the  hearing— you  would  see  that  the 
representatives  of  the  government  of 
the  District  of  Columbia  stated:  '.  .  . 
We  have  committed  to  CCNV.  That  is 
going  to  be  our  decision  ...  (we 
have  no  plans)  to  operate  with  anyone 
else."  It  is  obvious  that  no  one  has  any 
intention  of  using  anyone  other  than 
the  CCNV  to  manage  the  shelter.  So  it 
is  incumbent  upon  us  to  take  a  close 
look  at  this  group  and  Mr.  Snyder. 
This  is  especially  important  since  they 
will  be  running  a  building  that  the 
Federal  Government  will  be  spending 
$5  million  to  renovate  and  will  contin- 
ue to  own. 

One  of  the  first  things  that  struck 
me  about  the  CCNV  is  that  they  are 
much  more  than  a  Samaritan  group 
looking  to  help  the  homeless.  Accord- 
ing to  Mr.  Snyder  they  are  both  a  reli- 
gious group  and  political  activists, 
which  he  considers  one  and  the  same. 
When  I  asked  Mr.  Snyder  if  his  orga- 
nization was  both  a  religious  organiza- 
tion and  a  political  activist  organiza- 
tion he  said.  "In  our  opinion,  the  two 
are  one."  Since  they  are  a  religious 
nonprofit  group  I  naturally  assumed 
that  they  were  a  tax-exempt  organiza- 
tion. To  my  surprise  Mr.  Snyder  said 
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that  they  had  chosen  not  to  apply  for 
tax-exempt  status.  But  they  don't  be- 
lieve in  taxes  so  they  just  don't  pay. 
Let  me  quote  Mr.  Snyder  again.  'The 
letter  we  send  the  IRS  every  year  ex- 
plains we  don't  believe  participatory 
democracy  or  democracy  means  the 
paying  of  15  or  20  or  25  percent  of 
one's  income. " 

We  have  found  that  Mr.  Snyder's 
feeling  that  he  is  above  the  law  even 
predates  his  involvment  with  the 
CCNV.  In  a  report  detailing  Mr.  Sny- 
der's criminal  record  provided  to  the 
subcommittee  by  the  FBI.  it  is  appar- 
ent that  Mr.  Snyder  has  had  a  pattern 
of  lawlessness.  Though  he  portrays 
himself  as  a  successful  Wall  Street  ex- 
ecutive it  seems  in  1969  his  time  in 
New  York  was  spent  opening  bank  ac- 
counts under  false  names— such  as 
Arthur  Sanders  and  George  J.  Worts, 
issuing  bad  checks,  and  committing 
forgery. 

In  1969  he  was  convicted  of  these 
crimes:  with  Arnold  Paster,  a  friend 
with  whom  he  committed  these 
crimes— Mr.  Snyder  went  West  to  Las 
Vegas.  NV.  There  they  used  a  stolen 
credit  card  to  rent  a  car  which  was 
soon  reported  stolen.  They  were  then 
arrested  in  California.  At  that  point 
Mr.  Snyder  used  the  false  name  of 
Mitchell  Peters  to  mask  his  identity. 
Does  this  sound  like  someone  who  just 
happened  to  be  hitch-hiking  and  just 
happened  to  be  picked  up  by  someone 
who  stole  a  car?  Of  course  not.  In  fact 
Mr.  Snyder  was  convicted  in  New  York 
in  July  1969  for  attempting  grand  lar- 
ceny of  a  car. 

Another  incident,  which  I  feel  is 
very  important  to  our  discussion  here, 
happened  in  1974.  Mr.  Snyder  was  one 
of  four  CCNV  members  arrested  for 
entering  the  South  Vietnamese  over- 
seas procurement  office  in  Washing- 
ton. DC.  He  poured  a  red  substance  re- 
sembling blood  on  the  files,  walls,  and 
on  other  property  in  the  office.  They 
were  found  guilty  of  the  destruction  of 
property  of  a  foreign  government  and 
Mr.  Snyder  was  sentenced  to  1  year's 
probation.  This,  in  itself,  is  not  signifi- 
cant, but  the  fact  that  the  probation 
was  revoked  and  he  was  ordered  to 
serve  3  months  is  significant. 

The  probation  revocation  was  due  to 
a  letter  Mr.  Snyder  sent  to  the  judge 
saying  that  he  no  longer  considered 
himself  on  probation  and  he  would  no 
longer  continue  his  commitments  to 
that  office.  This  sounds  strangely 
similar  to  the  letters  he  sends  every 
year  to  the  IRS  saying  he  doesn't  be- 
lieve in  taxes  and  won't  pay.  My  ques- 
tion is:  We  are  a  nation  of  laws.  What 
happens  when  everybody  decides  they 
are  above  the  law? 

D  1550 

Now  let  me  take  a  second  to  discuss 
the  District  of  Columbia.  Recently  the 
chairman  of  the  D.C.  Commission  on 
the  Homeless  resigned  along  with  two 


other  commissioners  due  to  mismanag- 
ing and  mishandling  the  commission's 
actions  and  funds.  This  is  the  very 
office  that  would  be  directly  responsi- 
ble for  the  shelter. 

Are  we  ready,  in  light  of  D.C.'s  prob- 
lems, D.C.'s  decision  to  use  CCNV 
without  looking  at  anyone  else,  and 
new  information  about  Mr.  Snyder 
and  his  group  that  is  just  now  coming 
to  light— are  we  ready  to  rush  head- 
long into  legislating  bad  policy  and 
setting  a  bad  precedent  by  passing  this 
bill?  Can  we  let  someone  blackmail  the 
Congress  of  the  United  States  because 
he's  decided  how  a  problem  should  be 
solved?  I  hope  Members  will  carefully 
consider  what  is  happening  here— the 
Federal  Government  is  being  forced 
into  solving  a  specific  problem  in  a 
specific  locality  where  it's  not  our 
place  to  do  so. 

In  San  Diego  Father  Joseph  Carroll 
has  raised  $4.5  million  of  the  estimat- 
ed $6.8  million  needed  to  build  a 
homeless  shelter,  and  all  $4.5  million 
are  private,  not  Federal  funds.  In 
Pennsylvania,  a  boy  named  Trevor, 
who  the  President  pointed  out  at  the 
State  of  the  Union  Address,  has  a  pri- 
vate fundraising  campaign  to  help  the 
homeless.  Homelessness  is  obviously  a 
problem  in  the  United  States.  Al- 
though I  oppose  this  bill  I  recognize 
this  problem  and  the  need  to  address 
it.  I  have  personally  sponsored  a  food 
drive  in  my  own  district  to  help  allevi- 
ate the  problems  associated  with  this 
nationwide  concern.  But  this  is  not  the 
vehicle  we  should  be  using  unless  we 
are  prepared  to  make  this  permanent 
policy.  Again,  let  us  consider  what  we 
would  be  doing  with  this  bill.  I  urge  a 
"no"  vote. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Madam  Chairman,  first  of  all  I  want 
to  commend  my  colleagues  on  both 
sides  of  the  aisle  for  sponsoring  this 
legislation  that  expedites  the  transfer 
of  jurisdiction  over  the  property  now 
utilized  by  the  Community  for  Cre- 
ative Nonviolence  to  the  District  of 
Columbia.  I  conunend  especially  the 
gentlewoman  from  Illinois,  Cardiss 
Collins,  who  has  worked  very  hard  on 
this. 

By  the  way,  I  found  out  where  the 
gentleman  from  Texas  [Mr.  DeLay] 
got  his  information  about  Mitch 
Snyder.  It  is  from  the  FBI  files.  So 
now  that  we  have  established  that  Mr. 
Snyder  is  an  unsavory,  unworthy  char- 
acter who  is  taking  full  opportunity  of 
the  poor  homeless  and  that  he  is  a 
despicable  character,  we  are  now  sup- 
posed to  withhold  any  support  from 
him.  I  think  this  follows  the  spirit  of  a 
commentary  I  heard  on  WTTG-TV 
last  night  by  another  luminary  Repub- 
lican in  the  District  of  Columbia 
named  Clarence  McKee,  who  suggest- 


ed that  Snyder's  hunger  strike  was 
merely  a  new  tactic  for  extorting 
money  from  the  Government— threat- 
ening to  starve  yourself  to  death. 

He  went  on  to  say  that  the  next 
thing  you  know,  people  will  be  trying 
to  write  a  book  about  this  Mitch 
Snyder  stuff.  Then  somebody  will 
want  movie  rights. 

Well,  maybe,  Clarence,  this  just  goes 
to  show  how  a  lot  of  Republicans 
around  the  country  feel  about  the 
poor.  I  now  hear  it  coming  from  the 
gentleman  from  Texas.  He  loves  the 
poor,  but  he  does  not  like  this  guy 
Snyder  because  he  is  the  subject  of 
some  FBI  files. 

If  that  is  the  way  you  feel  about  it, 
fellows,  you  should  have  told  your 
President  not  to  agree  to  the  deal  and 
he  would  have  starved  to  death. 
Would  that  have  made  you  feel 
better? 

I  am  including  the  text  of  Mr. 
McKee's  commentary  for  the  Record. 
I  urge  all  of  my  colleagues  to  read  it 
and  determine  for  themselves  whether 
it  is  on  target,  or  merely  an  overly 
emotional  and  unfounded  attack  upon 
a  man  who  has  dedicated  his  life  to 
the  service  of  humanity 

Mitch  Snyder's  Crusade 

Mitch  Snyder,  crusader  for  the  homeless, 
has  just  ended  his  third  hunger  strike. 

If  this  keeps  up.  people  might  start 
hunger  strikes  to  force  the  federal  or  local 
government  to  provide  more  funds  for  food 
stamps.  Or  for  elderly.  Or  shelters  for  bat- 
tered women  and  children,  hoping  that  poli- 
ticians would  be  embarrassed  into  providing 
the  funds. 

If  you  were  lucky,  perhaps  a  network 
might  make  a  television  movie  about  your 
efforts  complete  with  a  star-studded  pre- 
mier, a  fancy  fundraiser  at  a  chic  restau- 
rant, and  at  prices  only  the  rich  and  famous 
could  afford. 

Snyder's  goals  are  certainly  commendable 
and  he  has  focused  attention  on  the  plight 
of  the  homeless.  But.  so  have  others.  The 
time  has  come  for  Mr.  Snyder  and  his  fol- 
lowers to  come  up  with  new  ideas  and  form 
coalitions  with  others  in  this  city  who  also 
care  about  the  homeless.  Having  a  ceremo- 
nial "last  supper"  complete  with  "breaking 
bread"  with  his  disciples  might  be  good  the- 
ater, but  it  doesn't  really  address  the  issue. 

Some  say  many  of  the  homeless  are  really 
deinstitutionalized  mental  patients,  alcohol- 
ics or  drug  addicts!  They  really  need  medical 
and  psychological  care  instead  of  being  al- 
lowed to  run  around  harrassing  and  annoy- 
ing people  on  the  street.  Many  are  true  vic- 
tims of  circumstance  through  loss  of  job  or 
family  alienation!  They  need  jobs  and  a 
temporary  home. 

Perhaps  Mr.  Snyder  could  better  help  all 
of  them  if  he  wanted  $5  million  for  doctors, 
medicines,  counsellors  and  treatment  facili- 
ties instead  of  for  a  shelter  which  is  really 
only  a  temporary  holding  pen. 

I'm  Clarence  McKee  and  that's  my  Time- 
out Commentary. 

Mr.  McCANDLESS.  Madam  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 
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Madam  Chairman,  I  think  it  is  very 
important  that  we  look  very  closely  at 
this  legislation  and  at  exactly  what  we 
are  being  asked  to  do  today. 

We  have  a  piece  of  federally  owned 
property  that  is  worth  $23  million— 
$23  million.  Let  us  put  that  aside  for  a 
moment.  The  Federal  Government  is 
presently  leasing  in  the  District  of  Co- 
lumbia 50  percent  of  the  total  space  it 
occupies.  That  is  33  million  square 
feet,  and  we  are  paying  rates  in  excess 
of  $32  per  square  foot. 

Ladies  and  gentleman,  does  it  make 
any  sense  in  the  world  that  we  would 
be  taking  $23  million  worth  of  proper- 
ty and  giving  it  away?  If  that  is  not 
bad  enough,  let  us  look  at  the  recipi- 
ents for  a  minute.  They  have  already 
said  they  do  not  want  it  under  the  con- 
ditions that  we  are  talking  about 
giving  it  to  them.  It  is  foolish  to  give  it 
away,  and  even  more  so  where  they  do 
not  want  it. 

We  have  all  talked  about  Mr.  Snyder 
and  what  he  would  be  doing  with  the 
property  and  the  question  of  some  of 
his  background.  I  think  the  gentleman 
from  Texas  went  over  this  very  clear- 
ly, and  I  shall  not  rehash  it,  except  to 
say  it  certainly  makes  the  whole  logic 
of  this  thing  balanced  when  we  are 
giving  away  property  that  we  need  to 
someone  who  does  not  want  it  under 
the  conditions  that  we  are  giving  it  to 
them,  and  we  know  ahead  of  time  that 
the  property  is  going  to  be  managed 
by  a  masochist  who  influences  Gov- 
ernment by  threatening  to  starve  him- 
self. 

Mrs.  COLLINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SHAW.  I  would  be  glad  to  yield 
to  the  gentlewoman  from  Illinois. 

Mrs.  COLLINS.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  the  gentleman 
keeps  referring  to  this  as  giving  the 
property  away.  We  are  not  giving  this 
property  away  at  all.  The  Government 
still  retains  the  property.  We  are  just 
transferring  jurisdiction.  That  is  all  we 
are  doing  here,  transferring  jurisdic- 
tion. 

Mr.  SHAW.  I  think  it  is  important 
that  the  gentlewoman  made  this  point 
because  the  District  of  Columbia  has 
said  under  this  condition  they  do  not 
want  the  property,  and  this  is  what  I 
am  talking  about. 

This  thing  is  a  can  of  worms  for  ev- 
erybody. In  addition  to  this,  we  have 
the  situation  where  there  is,  and  the 
gentleman  from  California  made  this 
very  clear,  the  fact  that  we  are  setting 
a  precedent.  How  about  the  homeless 
in  Florida?  How  about  the  homeless  in 
Texas?  How  about  the  homeless  in 
California?  What  are  we  going  to  say 
to  them? 

Is  the  Federal  Government  going  to 
come  in  and  say,  "We  are  going  to  be 
the  landlord  here.  too.  We  have  a  nice 
Federal  building.  We  will  give  it  to  this 


area,  or  lend  it  to  this  area  without 
cost?' 

We  have  a  crisis  boiling  In  this  coun- 
try about  a  shortage  of  federally 
owned  property.  This  Government  has 
grown  so  fast  that  we  are  a  govern- 
ment that  is  leasing  almost  as  much 
property  as  we  are  occupying  all  over 
the  country. 

This  piece  of  legislation  makes  abso- 
lutely no  sense.  I  think  it  is  most  im- 
portant that  we  defeat  this  bill.  It  is  a 
bad  bill,  and  I,  frankly,  as  a  Member 
of  Congress,  resent  the  timing  of  this 
particular  bill,  that  we  could  possibly 
be  stampeded  into  a  situation  because 
somebody  out  there  is  threatening  his 
own  life.  I  think  this  is  a  very  serious 
question  and  one  that  we  should  take 
a  very  close  look  at. 

Mrs.  COLLINS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS.  I  thank  the  gentle- 
man for  yielding. 

The  point  that  I  wanted  to  make 
here  is  that  the  reason  why  this  legis- 
lation is  not  precedent-setting  is  be- 
cause it  can  only  be  done  in  the  Dis- 
trict of  Columbia. 
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You  mentioned  perhaps  you  would 
like  to  have  something  like  that  done 
in  Florida.  I  know  I  would  certainly 
like  to  have  something  like  that  done 
in  the  State  of  Illinois  and  the  city  of 
Chicago,  but  it  cannot  be  done  because 
it  can  only  be  done  because  of  the  spe- 
cial relationship  between  the  U.S. 
Government  and  the  District  govern- 
ment. Therefore,  it  is  not  precedent- 
setting. 

Mr.  SHAW.  I  think  It  Is  very  Impor- 
tant that  you  bring  this  point,  up  be- 
cause there  are  parallels.  The  District 
of  Columbia  enjoys  home  rule.  We  are 
going  to  be  looking  at  their  budget. 
They  also  enjoy  a  tremendous  subsidy 
from  the  Federal  Government  which 
the  others  do  not. 

So  I  think  if  it  is  a  question  of  a 
precedent,  it  really  even  goes  over- 
board because  not  only  are  we  going  to 
be  giving  them  this  property,  we  are 
going  to  be  giving  them  money  to 
defray  the  expense  of  running  the  op- 
erations in  the  building. 

I  think  that  all  of  us  have  serious 
heartburn  when  we  think  about  some 
of  the  ways  that  that  money  Is  spent 
here  In  the  District  of  Columbia. 

I  think  It  Is  necessary,  too,  and  most 
Important,  that  we  take  one  other  look 
and  this  is,  again,  to  talk  about  the 
Center  for  Creative  N6n-Vlolence. 
This  organization  has  refused  to  open 
Its  books  to  us.  It  has  continuously 
blocked  efforts  of  the  Federal  Govern- 
ment to  make  necessary  and  impor- 
tant repairs  inside  the  building  itself. 
It  prefers  a  Taj  Mahal  to  a  functional 
facility  for  the  homeless  and,  get  this. 


it  was  the  only  group  to  protest  the 
Hands  Across  America. 

I  urge  this  bill  be  defeated. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

As  I  mentioned  earlier,  our  col- 
league, the  gentleman  from  California 
[Mr.  Dellums],  chairmsm  of  the  Com- 
mittee on  the  District  of  Columbia, 
hes  a  vital  Interest  In  this  legislation. 
He  Is  unable  to  be  here  today,  but  has 
forwarded  his  statement  to  me.  At  the 
proper  time,  I  will  ask  unanimous  con- 
sent for  all  Members  to  be  permitted 
to  revise  and  extend  their  remarks  on 
this  bill  and  will  Include  at  that  time 
the  gentleman  from  California's  [Mr. 
Dellums]  statement. 

But  In  short,  the  gentleman  from 
California  [Mr.  Dellums]  says  that  "I 
believe  that  this  meager  transfer  could 
have  been  arranged  long  ago  through 
administrative  procedures  and  did  not 
require  congressional  legislation.  This 
the  administration  refuses  to  do. " 

It  says  "I  have  formally  waived  the 
Committee  on  the  District  of  Colum- 
bia's option  for  sequential  reference 
on  the  bill  In  order  to  expedite  a  reso- 
lution of  this  matter." 

Madam  Chairman,  I  yield  5  minutes 
to  the  gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Madam  Chairman,  I 
want  to  congratulate  the  distinguished 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] for  her  conscientious  and  expedi- 
tious handling  of  this  legislation  in 
the  Subcommittee  on  Government  Ac- 
tivities and  Transportation  which  she 
chairs. 

I  also  want  to  applaud  the  efforts  of 
the  distinguished  chairman  of  the 
Committee  on  Government  Oper- 
ations, the  gentleman  from  Texas  [Mr. 
Brooks],  in  guiding  the  bill  through 
our  committee  and  to  the  floor  so  ex- 
peditiously. 

Although  technically  this  bill  does 
no  more  than  transfer  jurisdiction  of 
Federal  property  to  the  District  of  Co- 
lumbia, in  fact,  H.R.  4784  will  lead  to 
the  creation  of  the  first  federally 
sponsored  homeless  shelter  in  Amer- 
ica. 

It  will  lead  to  the  renovation  of  a 
building  that  is  in  disgraceful  condi- 
tion, barely  fit  for  shelter,  yet  has 
been  home  for  about  1.000  homeless 
people  a  night  for  the  past  several 
years. 

The  bill  guarantees  that  the  build- 
ing will  be  continued  to  be  used  as  a 
shelter  or  the  building  will  revert  back 
to  the  Federal  Government. 

Last  night,  the  President  of  the 
United  States,  Mr.  Reagan,  released 
nearly  $1  million  to  begin  renovation 
of  the  Second  Street  shelter.  I  gather 
the  people  on  the  other  side  of  the 
aisle  are  not  happy  with  the  Presi- 
dent's action. 
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The  White  House  has  agreed  to  pro- 
vide $4  million  more  but  only  if  this 
legislation  passes.  If  we  do  not  pass 
H.R.  4784,  the  renovation  will  be 
halted. 

Now  there  has  been  some  discussion 
here  about  how  this  is  special  treat- 
ment only  for  Washington,  DC.  I 
would  like  to  remind  my  colleagues,  es- 
pecially on  the  other  side  of  the  aisle, 
that  in  December  1983.  the  President 
created  a  Task  Force  on  the  Homeless 
and  charged  that  task  force  with  locat- 
ing surplus  Federal  properties  and  sur- 
plus Federal  food  for  the  homeless 
and  to  distribute  it  and  make  it  avail- 
able to  them.  As  a  result  of  the  cre- 
ation of  that  task  force,  some  600  sur- 
plus Federal  iroperties  around  the 
country  were  iaentified  for  transfer  to 
communities  and  community  organiza- 
tions for  the  sheltering  of  the  home- 
less. 

This  is  not  new  policy.  This  is  the 
administration's  ongoing  policy. 

Homelessness  is  a  serious  domestic 
crisis  of  emergency  proportion.  My 
subcommittee  has  held  hearings 
around  the  country.  There  are  mil- 
lions of  homeless  people,  including 
tens  of  thousands  of  children  in  Amer- 
ica, and  this  population  is  growing  by 
as  much  as  38  percent  a  year.  The  re- 
sponse of  the  Federal  Government  to 
the  homeless  crisis  has  been  woefully 
inadequate,  but  the  fact  is  that  in  this 
instance,  the  administration  and  the 
White  House  are  moving  in  the  right 
direction. 

Finally  the  White  House  has  agreed 
to  release  some  funds  to  renovate  the 
shelter,  but  it  did  so  only  under  the 
pressure  of  a  fast  by  homeless  advo- 
cates and  the  direct  intervention  of 
the  chairman  of  the  Senate  Appro- 
priations Committee,  a  member  of  the 
President's  party. 

I  congratulate  the  distinguished 
chairman  for  his  compassion  in  this 
matter. 

Last  night's  agreement  to  release 
funds  for  the  shelter's  renovation  is  an 
important  step  by  the  administration 
in  recognizing  the  magnitude  of  the 
homeless  problem.  I  hope  it  will  be  an 
important  first  step. 

If  this  bill  does  not  pass,  the  1,000 
residents  of  the  shelter,  who  were  not 
created,  I  might  point  out,  by  the 
Community  for  Creative  Non-Violence, 
who  are  either  mentally  ill.  chronical- 
ly infirm,  or  generally  without  the  re- 
sources to  fend  for  themselves,  will  be 
in  jeopardy  of  being  put  out  on  the 
street  with  nowhere  to  turn.  We 
cannot  do  that  to  them  again. 
I  urge  approval  of  this  legislation. 
Mr.  Delay.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  friend,  the  gentleman  from  Texas. 
Mr.  Delay.  Madam  Chairman,  the 
gentleman  quoted  the  President's 
Task  Force  on  Homelessne.ss  and 
talked  about  identifying  surplus  prop- 


erty. Has  any  of  that  surplus  property 
been  given  to  the  homeless? 

Mr.  WEISS.  I  must  tell  you  that  be- 
cause of  a  bureaucratic  snafu  which 
cannot  be  laid  at  the  door  of  the  Presi- 
dent, in  fact,  woefully  few  of  those 
properties  have  been  turned  over. 
Some  have  been,  as  a  matter  of  fact. 
We  have  some  Army,  some  Defense 
Department  facilities  that  have  been 
renovated  with  Federal  moneys  and 
have  been  used  for  the  homeless,  but 
not  as  much  as  should  be  done. 

Mr.  Delay.  In  exactly  the  same  sort 
of  case,  where  we  are  turning  over  the 
property  to  a  local  government  to  run 
the  property? 

Mr.  WEISS.  In  many  ways,  exactly 
the  same  way.  That  is  right.  That  is 
exactly  right. 

Mr.  BIAGGI.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  and  I  commend  him  for 
his  position.  I  associate  myself  with 
his  remarks. 

Mr.  DELLUMS.  Madam  Chairman,  H.R. 
4784,  is  to  transfer  the  jurisdiction  of  Federal 
property  to  the  District  of  Columbia  govern- 
ment to  provide  shelter  for  the  homeless  in 
the  Nation's  Capital.  Least  we  forget,  Presi- 
dent Reagan  promised  over  a  year  and  a  half 
ago  to  provide  the  Nation's  Capital  with  a  per- 
manent shelter  for  the  homeless  that  would 
serve  as  a  model  for  the  rest  of  the  Nation.  In 
the  time  that  followed  that  promise  the 
Reagan  administration  has  shifted  back  and 
forth  and  finally  reneged  on  its  commitment.  I 
understand  that  the  administration  is  now  will- 
ing to  transfer  a  dilapidated  building  and  to 
make  a  one-time  unencumbered  grant  of  $5 
million  to  the  District  of  Columbia  for  the 
homeless  shelter. 

I  believe  that  this  meager  transfer  could 
have  been  arranged  long  ago  through  admin- 
istrative procedures  and  did  not  require  con- 
gressional legislation.  This  the  administration 
refuses  to  do. 

I  have  formally  waived  the  District  of  Colum- 
bia Committee's  option  for  sequential  referral 
of  the  bill  in  order  to  expedite  a  resolution  of 
this  matter. 

H.R.  4784  requires  that  the  transfer  be 
under  such  conditions  as  may  be  mutually 
agreed  upon  between  the  district  and  the  ad- 
mi.iistration.  Of  course  the  distnct  is  not  in  a 
strong  position  to  negotiate  an  understanding 
with  the  Federal  Government.  Therefore,  I 
would  ask  and  hope  that  the  Congress 
through  the  Committee  on  Government  Oper- 
ations and  the  Distnct  of  Columbia  Committee 
maintain  an  active  interest  dunng  the  negotia- 
tions. I  reiterate  my  expectation  that  this  facili- 
ty and  the  $5  million  grant  will  be  made  avail- 
able immediately  with  no  strings  attached. 

My  colleague  and  chairman  of  the  Commit- 
tee on  Government  Operations  has  indicated 
that  if  a  conference  with  the  Senate  is  neces- 
sary, he  would  accept  me  as  a  conferee.  I  ap- 
preciate that  consideration. 
With  that  statement  I  support  H.R.  4784. 
Mr.  MARKEY.  Mr.  Chairman,  the  problem  of 
homelessness  is  a  national  cnsis.  Currently,  2 


to  3  million  Americans  are  homeless.  The  big- 
gest tragedy,  however,  is  that  more  and  more 
of  these  people  are  children,  women,  elderly, 
and  minorities— people  who  have  been 
trapped  in  the  undertow  as  the  rest  of  the 
Nation  rides  a  wave  of  economic  recovery. 

Right  now  we  have  a  serious  problem  that 
requires  the  immediate  action  of  the  Federal 
Government  and  the  people  of  America.  Mitch 
Snyder,  of  the  Community  for  Creative  Non-Vi- 
olence [CCNV],  is  currently  fasting  without 
food  or  water  until  the  homeless  receive  the 
$5  million  that  President  Reagan  promised  for 
renovations  of  the  homeless  shelter  in  Wash- 
ington, DC.  The  immediate  transfer  of  this 
money  is  vital  in  order  to  save  the  life  of  Mitch 
Snyder  and  the  lives  of  hundreds  of  homeless 
people  in  Washington,  DC. 

Winter  is  not  that  far  off,  and  with  it  comes 
the  misery  and  often  death  of  people  who  are 
forced  to  sleep  on  heating  grates  or  park 
benches.  The  CCNV  shelter  is  currently  over- 
crowded and  in  a  state  of  disrepair.  Areas  of 
the  building  are  in  such  bad  shape  that  they 
must  be  left  completely  unoccupied.  There  are 
currently  only  3  bathrooms  and  12  showers 
for  900  people.  It  is  absolutely  inhumane  to 
allow  people  to  live  in  such  a  stdte  of  squalor. 
And  It  is  even  more  inhumane  to  have  hun- 
dreds of  people  living  in  the  streets  in  the  ex- 
tremes of  winter  or,  for  that  matter  at,  any 
time. 

Homelessness  should  concern  all  Ameri- 
cans. The  Federal  Government's  response 
has  been  wholly  inadequate  given  the  magni- 
tude of  this  problem.  It  is  heartening  to  know 
that  local  organizations  are  making  noble  ef- 
forts in  this  area.  I  urge  my  colleagues  to  take 
a  step  forward  in  alleviating  the  homeless 
cnsis  by  supporting  H.R.  4784,  a  bill  to  trans- 
fer the  jurisdiction  of  Federal  property  to  the 
District  of  Columbia  to  permit  such  property  to 
be  used  as  a  shelter  for  the  homeless,  and  In 
the  process  transfer  the  $5  million  badly 
needed  for  renovations. 

Mr.  McCANDLESS.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Utah  [Mr.  Nielston]. 

Mr.  NIELSON  of  Utah.  Madam 
Chairman,  as  we  all  know,  the  pres- 
sures of  an  election  year  can  often  per- 
suade Members  of  Congress  to  place 
greater  weight  on  the  political  ramifi- 
cations of  their  decisions  than  on  the 
question  of  whether  the  issue  at  hand 
represents  sound  policy.  I'm  afraid 
this  bill  may  present  such  a  dilemma. 
Many  of  us  reacted  with  annoyance 
when  we  heard  that  another  hunger 
strike  was  underway,  only  this  time 
the  House  of  Representatives  was  the 
apparent  target  rather  than  the  White 
House.  This  action  is  a  thinly  dis- 
guised publicity  stunt  intended  to 
coerce  Congress  into  passing  a  bad 
piece  of  legislation. 

The  issue  here  is  not  whether  we 
feel  it  is  morally  right  or  the  proper 
role  of  the  Federal  Government  to 
transfer  jurisdiction  of  a  public  build- 
ing to  the  District  of  Columbia  for  the 
purposes  of  providing  a  shelter  for  the 
area  homeless.  If  the  District  is  willing 
to  take  this  on,  then  by  all  means  let 
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them.  The  real  Issue  Is  whether  the 
Federal  Government  should  give 
away— with  no  strings  attached  and 
with  no  provision  for  simple  over- 
sight—$5  million  that  can  be  better 
spent  in  other  more  effective  and  effi- 
cient ways  to  meet  the  needs  of  the 
homeless. 

We  as  elected  Representatives 
should  be  more  concerned  about 
having  to  explain  to  the  voters  back 
home  why  we  are  willing  to  throw 
away  their  hard-earned  tax  dollars, 
rather  than  worry  about  whether  op- 
posing this  bill  might  give  someone 
the  mistaken  impression  that  we  are 
against  the  homeless  or  providing 
them  shelter.  Sure,  let's  help  the 
homeless,  but  let's  do  it  right.  I  can 
see  no  reasonable  justification  for 
rushing  headlong  into  passing  this  bill. 
No  matter  how  you  look  at  it,  H.R. 
4784  is  not  the  right  way,  and  I  urge 
you  to  Join  me  in  voting  against  this 
well-intentioned  but  ill-advised  legisla- 
tion. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Barnes]. 

D  1610 

Mr.  BARNES.  Madam  Chairman, 
there  is  a  great  desire  on  the  part  of 
many  in  Congress  to  resolve  the  road- 
blocks the  administration  has  set  up 
that,  thus  far,  have  enabled  the  Presi- 
dent to  renege  on  his  commitment  to 
provide  assistance  to  the  homeless. 
Over  3  months  ago  the  President 
promised  to  transfer  a  Federal  build- 
ing and  provide  $5  million  for  its  ren- 
ovation for  use  as  a  homeless  shelter 
in  the  District  of  Columbia.  We  are 
still  waiting  for  fulfillment  of  that 
promise. 

I  would  like  to  commend  my  col- 
league. Chairman  Brooks,  for  his  ac- 
tions to  try  and  resolve  the  controver- 
sy over  the  President's  refusal  to  re- 
lease the  promised  funds.  I  believe  the 
bill  before  us  will  serve  as  a  basis  for 
negotiation  with  the  Senate  on  how  to 
achieve  the  transfer  of  the  property. 
This  bill,  and  the  speed  with  which  it 
moved  from  Committee  to  the  House 
floor,  demonstrates  the  House  of  Rep- 
resentatives' commitment  to  helping 
the  homeless. 

I  would  like  to  point  out  to  my  col- 
leagues that  there  is  nothing  prevent- 
ing the  administration  from  transfer- 
ring the  facility  and  releasing  the  $5 
million  for  its  renovation  other  than 
the  President's  refusal  to  make  good 
on  his  promise.  After  making  a  com- 
mitment to  provide  the  money  and  the 
building,  the  administration  has  made 
the  release  of  the  money  contingent 
on  the  congressional  transfer  of  the 
building  to  the  District  of  Columbia. 
Now  the  administration  claims  it 
cannot  keep  its  promise  to  release  the 
funds  because  Congress  has  not  ap- 
proved the  transfer  of  the  building. 


The  House  Government  Operations 
Committee  has  stated  that  the  White 
House  does  not  need  congressional  ap- 
proval to  transfer  the  building.  Both 
the  money  and  the  building  can  be 
transferred  administratively  under  ex- 
isting statutory  authority,  but  because 
the  White  House  has  decided  to  in- 
volve Congress  in  the  process  we  are 
acting  responsibly  and  quickly  to  re- 
solve the  problem. 

I  would  like  to  point  out  that  al- 
though the  administration  released  a 
portion  of  the  funds  last  night  so  that 
renovation  could  begin,  they  did  so 
only  after  days  of  intense  political 
pressure. 

The  President's  promise  to  provide  a 
model  shelter  for  the  homeless  in  our 
Nation's  Capital  dates  back  to  Novem- 
ber 4,  1984.  A  year  and  a  half  has  now 
passed— there  have  been  repeated 
fasts  by  Mitch  Snyder,  congressional 
hearings,  nationwide  demonstrations 
of  support  for  helping  the  homeless 
which  the  President  took  part  in— and 
yet  the  President  has  failed  to  fully 
honor  his  commitment. 

This  conflict  must  be  resolved.  I  am 
pleased  the  House  is  taking  this  action 
today  so  that  the  resolution  of  this 
matter  can  go  back  to  the  White 
House  where  it  belongs— and  the  ad- 
ministration, once  and  for  all.  can 
make  its  promise  a  reality. 

Mr.  McCANDLESS.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Madam  Chairman.  I 
am  a  member  of  the  Committee  on  the 
District  of  Columbia,  and  I  learned 
with  some  interest  from  a  statement 
by  the  chairman  of  the  Committee  on 
Government  Operations  that  the 
chairman  of  our  committee  had  appar- 
ently waived  the  sequential  refjerral  on 
this  matter.  I.  as  one  member  of  the 
committee,  was  not  aware  of  that;  I 
regret  that. 

I  would  remind  my  colleagues  that 
we  have  had  a  hearing  in  that  commit- 
tee on  the  question  of  the  homeless  in 
the  District  of  Columbia,  and  it.  to 
some  degree  at  least,  deteriorated  to  a 
President-bashing;  and  I  regret  that 
the  consideration  of  this  legislation 
has  taken  some  of  that  form. 

I  asked  for  this  time.  Madam  Chair- 
man, because  I  am  not  a  member  of 
the  committee  that  reported  this  bill, 
to  review  some  of  the  language  that  I 
find  in  the  report  which  to  me  is  ex- 
tremely disturbing. 

I  would  ask  the  gentleman  from 
California  [Mr.  McCamduess],  the 
report  states  In  part— the  CCNV,  the 
organization  that  occupies  this  build- 
ing, permits  its  occupants  to  bring 
weapons,  alcohol  and  illicit  drugs  into 
the  shelter,  which  is  in  this  building. 

Is  there  any  evidence  the  committee 
has  that  that  statement  is  true? 


Mr.  McCANDLESS.  There  have 
been  statements  to  this  effect,  but  we 
have  nothing  in  writing  to  show  that  it 
has  taken  place,  other  than  news  clips 
that  have  been  taken  out  of  the  local 
paper. 

Mr.  PARRIS.  I  would  ask  the  gentle- 
man from  Texas  [Mr.  DeLay),  who 
talked  about  matters  of  taxation.  Fed- 
eral Income  taxation,  and  another 
statement  in  the  report  on  this  matter 
says,  in  a  statement  by  the  Director  of 
the  CCNV.  "So,  we  contribute  some- 
thing far  more  Important  than 
money,"  in  the  way  of  taxes  "and  that 
is  our  sweat,  and  the  IRS  seems  to  un- 
derstand that,  because  they  have 
never  challenged  that" — 

Do  I  understand,  I  would  ask  the 
gentleman  from  California  [Mr. 
McCANDLESS]  that  they  have  not  and 
do  not  now  pay  Federal  Income  taxes? 

1  yield  to  the  gentleman. 

Mr.  McCANDLESS.  I  am  sorry. 
Would  the  gentleman  go  back  over  his 
point,  please^ 

Mr.  PARRIS.  My  question  is.  I  get 
from  the  quotes  of  the  director  of  this 
organization,  I  get  the  strong  impres- 
sion at  least  that  they  have  not— they 
have  refused  to  make  payment  of  Fed- 
eral Income  taxes.  Is  that  correct? 

Mr.  McCANDLESS.  Yes;  there  is  no 
nonprofit  structure  system  within  the 
framework  of  the  organization.  In 
statements  made  to  the  subcommittee, 
this  was  felt  to  be  too  restricting  by  Its 
president;  and  on  foUowup  about 
where  would  the  taxes  come  from 
during  the  operational  procedures  of 
the  shelter,  since  they  are  not  non- 
profit corporation. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA).  The  time  of  the  gentleman 
has  expired. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man. 

Mr.  McCANDLESS.  The  statement 
was:  "Well,  we  don't  pay  taxes;  we 
send  a  letter  in  each  year  explaining 
our  position." 

Mr.  PARRIS.  Reclaiming  my  time, 
let  me  Just  make  one  more  point  that 
directly  follows  the  statement  of  the 
gentleman  from  California. 

The  report  indicates  that  the  CCNV 
consciously  chooses  not  to  seek  tax 
exempt  status.  Was  there  testimony  in 
front  of  the  committee  as  to  why  that 
is  so?  If  this  Is  a  charitable  organiza- 
tion, why  do  they  not  choose  to  do 
this? 

Mr.  McCANDLESS.  If  the  gentle- 
man will  yield,  the  director  of  the  or- 
ganization said  that  to  embark  upon 
and  successfully  complete,  the  tax- 
exempt  status  organization  would  re- 
strict too  severely  his  ability  to  func- 
tion. I  am  paraphrasing  the  gentle- 
man. 
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Mr.  Delay.  Will  the  gentleman 
yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man. 

Mr.  Delay.  Mr.  Chairman,  the 
point  here  that  I  think  the  gentleman 
is  raising  is  a  very  clear  one;  the  point 
is  that  we  have  an  organization  that, 
unlike  most  organizations  in  this 
Nation,  this  organization  has  decided 
not  to  take  tax-exempt  status.  No.  1; 
and  these  are  questions  that  we  are 
continuing  to  ask. 

Why  are  they  not?  I  can  only  sus- 
pect that  they  are  not  because  in  order 
to  be  tax-exempt,  your  books  are  open 
for  scrutiny.  They  do  not  care  to  have 
their  books  open  to  scrutiny;  and  they 
also  have  a  system  by  which  they  have 
an  office  in  the  District  of  Columbia 
where  they  accept  tax-deductible  con- 
tributions and  funnel  those  contribu- 
tions to  a  non-tax-exempt  organiza- 
tion, so  that  their  books  carmot  be 
looked  over. 

More  importantly,  Mr.  Snyder  stated 
that  he  is  a  political  activist,  and  has 
participated  in  many  demonstrations 
against  many  different  things,  and  if 
he  was  tax  exempt,  he  would  not  be 
able  to  be  politically  active. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  contribution. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  McCandless]  has  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia. 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man. 

Mr.  BROOKS.  Mr.  Chairman,  I 
wanted  to  bring  to  the  gentleman's  at- 
tention that  the  comments  he  read 
from  were  the  dissenting  opinion,  not 
the  committee  report;  and  that  any 
question  about  taxes  and  about  en- 
forcement of  that  matter  would  be  the 
jurisdiction  of  the  Internal  Revenue 
Service,  which  is  very  assiduous  in 
their  attention,  to  most  people,  and  I 
would  be  assured  that  if  there  is  any- 
thing wrong  out  there,  they  would  be 
on  them  like  a  bird  on  a  bug.  and  that 
the  Justice  Department  would  back 
them  up.  They  would  be  the  appropri- 
ate people  to  handle  tax  matters  for 
that  agency,  for  those  people,  or  for 
anybody  else  in  this  country;  not  for 
us  individually  to  do  it  in  this  bill. 

Mr.  PARRIS.  Reclaiming  my  time.  I 
thank  the  chairman  for  his  observa- 
tion. I  would  say  that  it  may  in  fact  be 
true,  but  the  language  that  we  are 
quoting  from  here  is  the  report  on  this 
legislation;  and  we  are  prepared,  ap- 
parently, to  at  least  consider  the 
transfer  of  a  piece  of  property  that  is 
valued  at  over  $20  million  from  the 
Federal  Government  to  somebody  else, 
and  I  think  that  is  an  important 
matter  of  taxation. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 
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Mr.  BROOKS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA).  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  4784 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
Administrator  of  General  Services  shall, 
within  five  days  after  the  date  of  enactment 
of  this  Act.  transfer  jurisdiction  over  the 
property  located  at  425  Second  Street, 
Northwest,  in  the  District  of  Columbia,  to 
the  municipal  government  of  the  District  of 
Columbia  in  accordance  with  section  1  of 
the  Act  of  May  20,  1932  (40  U.S.C.  122), 
other  than  the  first  proviso  of  such  section, 
solely  for  purposes  of  administration  and 
maintenance  of  such  property  for  providing 
shelter  and  related  services  to  homeless  in- 
dividuals in  the  District  of  Columbia  and  for 
other  use  in  the  protection  of  the  public 
health. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
having  been  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  MC  CANDLESS 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCandless: 
Page  2.  beginning  on  line  8.  strike  out  "and 
for  other  use  in  the  protection  of  the  public 
health". 

D  1620 

Mr.  McCANDLESS.  This  is  a  very 
simple  amendment.  On  line  7  preced- 
ing line  8  to  read  into  the  context  of 
the  amendment,  it  says  "and  related 
services  to  homeless  individuals  in  the 
District  of  Columbia  and  for  other  use 
in  the  protection  of  public  health." 
The  amendment  simply  strikes  "and 
for  other  use  in  the  protection  of 
public  health." 

Mr.  Chairman,  the  problem  that 
those  who  are  supporting  this  amend- 
ment have  is  that  that  gives  a  great 
deal  more  latitude  to  the  use  of  the 
building  irrespective  of  its  jurisdiction- 
al aspect  to  whoever  may  wish  to  use 
it  beyond  that  of  the  intent  of  this  leg- 
islation. 

For  example,  if  the  building  were  no 
longer  used  for  the  homeless,  it  could 
be  interpreted  that  in  the  protection 
of  the  public  health  we  could  store 
garbage  trucks  there  or  we  could  even 
have  a  prison  built  because  a  prison 
protects  the  public  health.  The  many 
uses  that  one  could  imagine  that  this 
property  could  be  used  for  beyond 
that  of  a  homeless  shelter  and  related 
services.  I  think,  needs  to  be  a  part  of 
the  context  of  this  bill  and  therefore  I 
have  offered  my  amendment. 

Mrs.  COLLINS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

First  of  all.  let  me  say  this  amend- 
ment was  brought  up  in  the  subcom- 
mittee and  in  full  committee,  and  both 
times  the  amendment  was  not  agreed 
to.  If  the  District  of  Columbia  Govern- 
ment wishes  to  use  a  portion  of  this 
building  for  some  other  reason,  for  ex- 
ample maybe  for  an  alcohol  treatment 
center  because  of  some  of  the  people 
who  come  there  might  have  a  little  bit 
of  a  problem,  we  should  not  in  any 
way  prevent  them  from  doing  so  if  all 
the  clients  are  technically  not  home- 
less but  a  few  of  them  might  have 
some  other  kind  of  problem. 

The  term  "public  health"  has  a  long- 
recognized  use  under  administrative 
law.  and  it  was  the  subconunittee's 
intent  to  permit  the  District  of  Colum- 
bia government  to  use  the  building  for 
such  purposes.  In  so  doing,  we  backed 
off  considerably  from  the  administra- 
tion's approach,  which  was  to  give  the 
building  to  the  District  government 
with  absolutely  no  condition  concern- 
ing its  use  at  all.  Our  bill,  in  effect, 
strikes  a  sensible  agreement,  I  think,  a 
sensible  middle  ground  between  the 
administration's  no-strings-attached 
approach  and  to  an  overly  narrow  re- 
stricted use  of  this  property. 

I  think  the  amendment  of  the  gen- 
tleman should  not  be  agreed  to. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentle- 
woman for  yielding. 

I  would  just  like  to  pursue  the  ques- 
tion rhetorically  which  was  suggested 
by  the  gentleman  from  California. 

Would  the  language  of  the  bill  "use 

in  the  protection  of  the  public  health" 

include  a  jail  facility,  in  your  opinion? 

Mrs.  COLLINS.  No,  a  jail  facility,  it 

would  not. 

Mr.  PARRIS.  The  protection  of  the 
public  health  would  not  include  a  pen- 
itentiary, jail,  incarceration  facilities 
of  one  kind  or  another? 
Mrs.  COLLINS.  No,  not  in  this  bill. 
Mr.  PARRIS.  I  thank  the  gentle- 
woman. 

Mr.  Delay.  Mr.  Chairman.  I  move 
to  strike  the  requisite  .number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  there  are  a  couple  of 
points  in  this  amendment  which  I  sup- 
port. No.  1.  the  phrase  "related  serv- 
ices to  homeless  individuals  in  the  Dis- 
trict of  Columbia"  means,  as  the  gen- 
tleman from  California  has  so  elo- 
quently pointed  out.  this  could  be  any- 
thing used  in  that  building.  We  have 
already  established  that  the  gentle- 
man, the  director  of  the  CCNV,  is  a 
political  activist  and  considers  himself 
a  religious  leader.  So  the  point  I  would 
like  to  make  is  that  this  building  could 
be  used  for  more  than  just  services  for 


the  homeless.  He  could  set  up  an 
office  to  run  his  politically  active 
group  from.  Also.  I  think  the  Members 
should  really  take  note  that  under  this 
language  the  District  of  Columbia 
could  move  the  homeless  right  out  the 
back  door  of  this  building  if  they 
chose  to  do  so  because  it  is  unrestrict- 
ed in  using  this  building  for  any  other 
related  use  for  protection  of  the  shel- 
ter. I  might  also  point  out  in  a  memo 
to  our  subcommittee  from  the  Ameri- 
can Law  Division,  it  points  out,  and  I 
quote  from  the  Congressional  Re- 
search Service,  "in  the  absence  of 
either  a  definition  of  the  above  under- 
lined phrase"  which  says  "other  use  in 
the  protection  of  the  public  health," 
to  go  on  with  the  quotation,  "in  the 
bill  itself  or  some  language  in  the  leg- 
islative history  of  the  bill  clarifying 
the  scope  of  coverage  of  the  public 
health  proviso,  if  enacted,  this  provi- 
sion of  the  bill  would  appear  to  permit 
the  municipal  government  to  utilize 
the  property  for  a  wide  range  of  public 
health  purposes."  That  does  not  mean 
public  health  for  the  homeless,  that 
means  public  health  in  anything  they 
chose  to  do.  I  just  think  that  if  you 
truly  want  this  building  to  be  used  for 
the  homeless,  then  this  amendment 
says  that  this  building  will  be  used 
only  for  the  services  of  the  homeless, 
and  the  District  of  Columbia  govern- 
ment cannot  come  in  there  and  push 
the  homeless  out  the  back  door. 

A  vote  against  this  amendment  is  a 
vote  to  push  the  homeless  out  the 
back  door. 

Mr.  BROOKS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  ought  to  keep 
some  flexibility  for  the  use  of  this 
property  other  than  the  direct  provi- 
sion for  shelter  and  related  services  to 
the  homeless.  Since  the  bill  before  us 
continues  to  retain  title  in  the  Federal 
Government,  and  only  transfers  juris- 
diction to  the  District  of  Columbia, 
there  is  little  possibility  that  any  use 
of  the  property  would  go  beyond  pur- 
poses that  were  acceptable  to  the  Con- 
gress. For  this  reason  I  think  we  ought 
to  keep  the  language  in  the  current 
bill.  I  would  add  that  the  truth  of  the 
matter  is  this  is  an  agreement  that  I 
did  not  dream  up  and  Stan  Parris  did 
not  dream  up  in  the  District  of  Colum- 
bia Committee,  and  Cardiss  Collins 
did  not  dream  it  up.  I  do  not  know 
anybody  in  Congress  that  had  any- 
thing to  do  with  it.  The  President 
made  a  deal  with  the  District  of  Co- 
lumbia and  with  the  group  running 
the  shelter.  In  all  fairness  to  him,  he 
has  some  problems  with  them  and  he 
made  an  agreement  to  give  It  to  them 
and  give  them  some  money.  And  he 
wants  us  to  be  In  the  act  to  give  some 
kind  of  facade  of  decency  to  the  trans- 
fer. I  do  not  think  we  need  legislation. 


He  could  probably  transfer  It  without 
that. 

Now  the  decent  way  to  do  it.  If  you 
want  to  be  cooperative  with  him— and 
I  am  talking  to  you  Republicans,  I 
have  not  had  any  trouble  with  the 
Democrats— is  to  go  on  and  give  the 
District  Jurisdiction,  pass  the  bill  as 
simply  as  possible,  send  it  over  to  the 
other  body  and  in  the  meantime  see  if 
they  will  accept  that.  If  they  are  not 
going  to  accept  jurisdiction,  then  war 
is  going  to  be  on  because  I  am  not 
going  to  give  title,  if  I  can,  with  my 
vote  to  anybody.  I  want  to  make  that 
clear. 

I  think  this  Is  a  reasonable  way  to 
protect  the  President.  Let  him  do 
what  he  wants  to  do.  Whether  you 
agree  with  him  or  not,  he  has  already 
done  it.  I  cannot  tell  him  what  to  do 
and  neither  can  you.  So  I  think  in  fair- 
ness we  ought  to  quit  raising  Cain 
with  him  about  it  and  go  on  and  pass 
the  bill  without  any  amendment  and 
send  It  over  to  the  other  body  and  see 
If  we  can  get  them  to  agree  to  It.  I 
think  that  will  resolve  the  problem.  If 
that  can  be  done  given  the  President's 
commitment,  I  think  that  Is  a  fair  way 
to  do  it. 

I  am  opposed  to  the  amendn^ent  for 
that  reason. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
McCandless]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  McCandless) 
there  were— ayes  10,  noes  11. 

So  the  amendment  was  rejected. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  first  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  At  the  end  of  the 
bill  add  the  following  new  section: 

Sec.  2.  Upon  the  transfer  of  JurlBdlctton 
pursuant  to  the  first  section  of  this  Act,  the 
Federal  Oovernment  (1)  shall  not  be  liable 
for  injuries  or  damages  that  occur  while  the 
property  Is  under  the  Jurisdiction  of  the  mu- 
nicipal government  of  the  District  of  Co- 
lumbia and  that  arise  out  of  the  operation, 
maintenance,  repair,  renovation,  reconstruc- 
tion, or  other  capital  Improvement  of  that 
property  by  such  municipal  government; 
and  (2)  shall  not  be  responsible  for  the  oper- 
ation, maintenance,  repair,  renovation,  re- 
construction, or  other  capital  Improvement 
of  that  property  while  the  property  Is  under 
the  Jurisdiction  of  such  municipal  govern- 
ment. Nothing  In  this  section  shall  be 
deemed  to  prohibit  the  Federal  Government 
from  funding  the  renovation  of  the  proper- 
ty. 

The  CHAIRMAN  pro  tempore.  Is 
there  any  debate  on  the  committee 
amendment? 

Mr.  McCANDLESS.  Mr.  Chairman, 
the  minority  has  worked  with  the  ma- 
jority on  this  amendment.  We  feel  It  Is 
a  worthy  addition  to  the  bill,  and  we 
support  It. 


The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  first  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  second  commit- 
tee amendment, 

The  Clerk  read  as  follows: 

Committee  amendment:  At  the  end  of  the 
bin  add  the  following  new  section: 

Sec.  3.  The  property  referred  to  In  the 
first  section  is  more  fully  described  as  fol- 
lows: 

All  that  parcel  situated  In  the  Northwest 
quadrant  of  the  City  of  Washington,  Dis- 
trict of  Columbia,  and  being  a  portion  of 
District  of  Columbia  Square  Numbered  871, 
containing  In  their  entirety  former  loU 
numbered  9  through  18.  inclusive,  and  23 
through  26,  Inclusive,  as  recorded  In  Liber 
B.  Folio  160  of  the  Records  of  the  Office  of 
the  Surveyor  for  the  District  of  Columbia, 
and  lots  45  through  51  Inclusive,  as  recorded 
in  Liber  19.  Polio  UB  of  the  Records  of  the 
Office  of  the  Surveyor  for  the  District  of 
Columbia:  such  land  now  known  for  pur- 
poses of  assessment  as  Lot  820.  and  contain- 
ing 1.16  acres  of  land,  more  or  less:  and 
more  particularly  described  In  a  deed  be- 
tween the  Reconstruction  Finance  Corpora- 
tion and  the  United  States  of  America, 
dated  July  30,  1947,  and  recorded  in  Liber 
8761,  Folio  79  of  the  Land  Records  of  the 
District  of  Columbia. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  second  committee 
amendment  be  considered  as  read  and 
printed  In  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  any  debate  on  the  second  com- 
mittee amendment? 

Mr.  McCANDLESS.  Mr.  Chairman, 
we  have  reviewed  this  amendment.  It 
Is  a  fine  addition.  It  defines  the  prop- 
erty more  dramatically,  and  we  are  In 
favor  of  It, 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  OrFERED  BY  MR.  010  OIJARDI 

Mr.  DioOUARDI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DioGuardi. 
At  the  end  of  the  bill  add  the  following  new 
section: 

Sec.  4.  (a)  If  any  organization  selected  by 
the  municipal  government  of  the  District  of 
Columbia  to  administer  such  property  as  a 
shelter  for  homeless  individuals  uses  such 
property  In  a  manner  that  would  cause  a 
charitable  organization  as  described  In  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code 
of  1954  to  lose  Its  tax  exempt  status  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1964- 

(1)  the  property  shall  be  considered  to 
have  ceased  being  used  for  the  purposes  de- 
scribed in  the  first  section  of  this  Act:  and 
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(2)  jurisdiction  over  such  property  shall 
revert  to  the  United  States. 

(b)  The  Administrator  of  General  Services 
shall  consult  with  the  Commissioner  of  In- 
ternal Revenue  in  carrying  out  the  require- 
ments of  this  section. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  WEISS.  Mr.  Chairman,  I  rise  to 
a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  WEISS.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  New  York  is  not  germane  to  H.R. 
4784.  It  places  restrictions  on  the  use 
of  the  building  ir  question  that  are 
not  within  the  jurisdiction  of  the  Gov- 
ernment Operations  Committee,  have 
nothing  to  do  with  the  transfer  of 
Federal  property,  which  this  bill  ad- 
dresses, and  is  otherwise  in  violation 
of  rule  XVI. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  New  York  desire 
to  be  heard  on  the  point  of  order? 

Mr.  DioGUARDI.  Yes.  I  do,  Mr. 
Chairman. 

Mr.  Chairman.  I  disagree  with  that. 
We  are  talking  about  the  use  of  the 
property.  We  have  heard  testimony 
here  today  that  this  property  was  to 
be  dedicated  for  the  use  of  the  home- 
less and  certain  related  purposes.  The 
thrust  of  my  amendment  would  be  to 
assure  that  the  building  itself  would 
be  used  for  those  kinds  of  charitable 
purposes  and  not  any  political  pur- 
poses. All  this  amendment  does  is  to 
amplify  that  fact  by  referring  to  a 
body  of  law  in  the  Internal  Revenue 
Code  known  as  section  501(c)(3)  which 
condones  the  kind  of  use  we  are  talk- 
ing about  with  respect  to  the  homeless 
and  related  services  but  says  in  no 
event  shall  the  property  be  used  for 
political  purposes. 

I  think  this  is  very  germane. 

The  CHAIRMAN  pro  tempore.  Do 
any  other  Members  wish  to  be  heard 
on  the  point  of  order?  If  not.  the 
Chair  will  rule: 

The  Chair  agrees  with  the  gentle- 
man from  New  York  that  this  amend- 
ment merely  places  additional  restric- 
tions on  the  use  of  the  property  cov- 
ered by  this  bill  in  addition  to  those 
other  restrictions  which  are  already  in 
the  bill.  So  the  Chair  thinks  the 
amendment  is  germane  and  overrules 
the  point  of  order. 

Mr.  DioGUARDI.  Mr.  Chairman,  as 
the  sponsor  of  legislation  providing 
substantial  assistance  to  the  homeless. 
I  want  to  commend  the  gentlelady 
from  Illinois  for  her  efforts  on  behalf 
of    the    homeless    throughout    this 


Nation  and.  in  particular,  here  in 
Washington.  DC.  Anyone  of  us  who 
has  had  the  opportunity  to  travel 
throughout  this  city  is  well  aware  of 
the  tremendous  number  of  homeless 
individuals  wandering  about  our 
streets  and  parks.  There  is  indeed  a 
homeless  problem,  and  it  needs  to  be 
addressed. 

I  want  to  make  it  clear  that  my 
amendment  is  not  an  attempt  to  kill 
this  bill. 

My  amendment  is  not  an  attempt  to 
exclude  any  organization  from  operat- 
ing the  D.C.  shelter.  The  purpose  of 
my  amendment  simply  is  to  strength- 
en and  clarify  the  bill's  requirements 
that  the  shelter  be  operated  specifical- 
ly for  the  charitable  purposes  of 
aiding  the  homeless  and  not  for  any 
political  purposes.  While  I  applaud  the 
committee  and  Chairman  Brooks  for 
addressing  this  issue,  which  was  inex- 
plicably ignored  by  the  Reagan  admin- 
istration which  wished  to  transfer  the 
property  with  no  strings  attached.  I  do 
not  believe  that  the  bill's  current  lan- 
guage adequately  provides  us  with  this 
guarantee. 

This  problem  is  magnified  when  one 
recognizes  that  the  administration  has 
agreed  to  provide  $5  million  to  ren- 
ovate and  refurbish  the  deteriorated 
building.  If  the  American  taxpayer  is 
going  to  pay  the  bill  for  this  shelter, 
he  or  she  should  not  be  expected  to 
subsidize  political  activities  which  may 
take  place  there,  and  should  be  given 
adequate  assurances  that  they  will 
not.  If  we  allow  these  activities  to 
occur  in  the  D.C.  shelter,  I  believe 
that  we  will  be  setting  a  bad  precedent 
whereby  the  majority  of  American 
taxpayers  will  be  forced  to  subsidize 
the  political  activities  of  a  few.  We 
have  a  responsibility  to  guard  against 
this. 

In  order  to  provide  sufficient  guar- 
antees to  the  American  taxpayer  that 
these  activities  will  not  take  place,  my 
amendment  would  require  any  organi- 
zation that  administers  the  shelter  to 
operate  it  in  such  a  manner  so  that  it 
would  not  lose  its  tax  exempt  status  if 
it  were  a  tax  exempt  charitable  organi- 
zation described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code.  In  other 
words,  the  Internal  Revenue  Code  has 
provided  us  with  a  body  of  law  that 
distinguishes  between  charitable  and 
political  activities.  If  the  organization 
operating  the  shelter  uses  the  building 
for  purposes  that  the  IRS  would 
define  as  political,  jurisdiction  over 
the  building  would  revert  back  to  the 
American  public.  My  amendment  does 
not  require  the  operating  organization 
actually  to  be  a  tax  exempt  organiza- 
tion as  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code. 

I  know  that  the  top  priority  of  the 
bill's  sponsors  is  to  alleviate  the  suf- 
fering of  the  homeless.  I  am  sure  they 
agree  that  this  building's  functions 
should  be  used  solely  for  that  purpose. 


So  that  we  can  assure  that  the  home- 
less, and  not  political  activists  are  the 
beneficiaries  of  this  shelter.  I  hope 
that  you  will  agree  to  and  adopt  this 
amendment. 
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Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

What  this  amendment  attempts  to 
do  is  to  place  the  established  frame- 
work and  requirements  of  section 
501(c)(3)  of  the  Internal  Revenue 
Code  over  an  organization  that  pur- 
posely has  not  applied  for  501(c)(3) 
status  and  does  not  receive  the  bene- 
fits that  flow  from  being  classified  as  a 
charitable  organization  under  that 
provision  of  the  code.  I  am  not  sure 
that  those  requirements  could  be  im- 
posed in  a  workable  manner. 

I  might  note  that  the  bill  transfers 
jurisdiction  over  this  building  to  the 
District  of  Columbia,  not  to  any  orga- 
nization. I  do  not  believe  that  it  is  wise 
for  us  to  become  involved  in  micro- 
management  of  the  facility  in  this 
manner— especially  since,  through  sec- 
tion 2  of  this  bill,  we  are  attempting  to 
remove  the  Federal  Government  to 
the  maximum  extent  possible  from  li- 
ability and  responsibility  for  operation 
of  this  facility.  However.  I  am  certain 
that  appropriate  committees  of  Con- 
gress can  monitor  the  activities  of  this 
facility  in  such  a  manner  as  to  ensure 
that  it  will  be  used  for  its  generally 
understood  purpose  in  accordance 
with  congressional  intent. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  yield- 
ing to  me.  I  want  to  express  my  whole- 
hearted agreement  with  the  gentle- 
man's position. 

Mr.  Chairman,  I  would  simply  say 
that  what  the  gentleman  from  New 
York  is  doing,  I  think  unwittingly,  is 
playing  havoc  with  the  right  of  Ameri- 
can citizens  to  make  a  determination 
as  to  whether  in  fact  they  want  to  be 
bound  in  by  the  requirements  of  the 
Internal  Revenue  Code. 

Here  is  an  organization  which  is  not 
going  to  get  jurisdiction  of  this  proper- 
ty in  any  event.  That  goes  to  the  Dis- 
trict of  Columbia.  They  decide  that 
they  do  not  want  to  take  benefits 
under  the  Internal  Revenue  Code. 

Supposing,  in  fact,  what  the  people 
who  are  running  that  organization 
decide  to  hold  a  hunger  strike  for  the 
aims  of  improving  conditions  for  the 
homeless  in  this  country.  Under  the 
gentleman's  amendment,  it  could  very 
well  be  construed  that  holding  a 
hunger  strike  would  in  fact  be  a  politi- 
cal act  for  that  purpose.  Do  we  want 
to  tell  American  citizens  that  they  do 
not  have  the  right  to  do  that  if  they 
want  to? 


It  Just  seems  that  it  really  enmeshes 
the  Congress  into  the  most  Impossible 
kind  of  situation.  It  just  plays  havoc 
with  the  constitutional  rights  of  the 
American  citizens. 

Mr.  Chairman,  I  urge  we  defeat  this 
amendment. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  DioGuardi]. 

Mr.  DioGUARDI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  respect  the  gentle- 
man's thoughts  on  this,  but  I  respect- 
fully disagree. 

We  are  talking  about  a  building  here 
that  is  owned  and  continually  will  be 
owned  by  the  U.S.  Government.  What 
we  are  saying  here  is  that  we  are 
transferring  the  jurisdiction,  the  right 
to  use  that  building,  which  by  the  way 
is  a  property  right.  The  use  of  a  build- 
ing is  just  as  good,  really,  as  owning 
the  building  in  many  cases. 

But  the  point  is  that  the  issue  here 
is  basic  accountability  to  the  taxpay- 
ers of  this  country  that  somehow 
bought  that  building.  What  we  are 
saying  here  is  that  we  are  not  request- 
ing or  requiring  the  organization 
itself,  which  I  believe  I  would  have 
preferred,  but  I  will  let  that  stand,  we 
are  not  requiring  that  the  organiza- 
tion qualify  under  tax  exemption  as  a 
charitable  organization.  What  we  are 
saying  is  that  at  the  least  to  fulfill  our 
minimum  standards  of  fiduciary  re- 
sponsibility as  Congress,  that  we  re- 
quire that  this  building  not  be  used  for 
political  purposes. 

Mr.  BROOKS.  Mr.  Chairman,  what 
is  the  gentleman's  question? 

Mr.  DioGUARDI.  Mr.  Chairman, 
the  question  is  my  amendment  says 
that  this  property  would  be  adminis- 
tered, at  least  would  be  looked  after, 
by  the  GSA  in  consultation  with  the 
Internal  Revenue  Service. 

We  have  a  wide  body  of  law  under 
section  501(a)  of  the  code  and  section 
501(c)(3)  and  regulations  where  these 
issues  could  be  Judged.  It  is  not  for  us 
to  judge.  These  qualitative  Judgments 
have  been  made  under  a  wide  body  of 
law  that  started  in  this  country  with 
the  Internal  Revenue  Code  of  1949, 
amended  in  1954,  and  still  exist  today. 

All  I  am  saying  is  that  the  purposes 
to  which  that  building  is  put  should  be 
purposes  that  in  any  way  can  be  con- 
strued as  political. 

I  am  for  the  homeless,  and  I  applaud 
Mr.  Snyder's  efforts  for  the  homeless. 
All  I  want  to  do  is  protect  the  Ameri- 
can taxpayers  from  the  use  of  that 
property  for  political  purposes. 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  the  gentle- 
man's amendment,  for  which  I  con- 
gratulate the  gentleman,  is  absolutely 


fundamental  to  the  purpose  of  thl«  bill, 
as  has  been  said  many  times.  Adoption 
of  this  provision  will,  in  fact,  guarantee 
that  the  homeless,  for  which  we  all 
have  compassion,  and  not  the  activists, 
present,  future  or  contemplated,  will  be 
the  beneficiaries  of  this  transfer  should 
this  legislation  be  adopted. 

Mr.  Chairman,  I  hope  this  amend- 
ment will  be  favorably  considered  by 
my  colleagues. 

Mrs.  COLLINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  first  of  all.  the 
amendment.  In  any  event,  does  -r't 
seem  necessary.  The  bill  now  provides 
that  the  District  will  have  to  adminis- 
ter the  property  solely  for  providing 
shelter  and  related  services  to  home- 
less Individuals  and  for  other  use  in 
the  protection  of  the  public  health. 
This  limitation  on  use  is  enough  to  ex- 
clude political  or  lobbying  activity 
from  the  permitted  uses. 

Purthermoi-e.  the  language  of  the 
amendment  is  vague.  It  would  be  hard 
to  interpret  and  to  enforce.  No  specific 
organization  is  mentioned  In  the 
amendment;  yet  to  determine  a  viola- 
tion of  the  restrictions  it  seeks  to 
impose  would  require  measuring  the 
questionable  activities  being  com- 
plained of  against  the  total  activities 
and  expenditures  of  some  specific  or- 
ganization. Of  course,  there  is  no  such 
organization  specified.  Nor  could  there 
be  under  this  amendment. 

I  urge  defeat  of  the  amendment. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  COLLINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DioGUARDI.  Mr.  Chairman, 
what  possible  objection  could  the  gen- 
tlewoman have  to  the  amendment  if  it 
only  amplifies  and  clarifies  what  the 
gentlewoman  and  I  believe  should  be 
done  in  this  case,  that  it  should  be 
used  for  purposes  relating  to  the 
homeless  and  related  purposes? 

Mrs.  COLLINS.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman's 
amendment  goes  far  beyond  what  we 
are  trying  to  do  in  this  legislation.  We 
are  not  trying  to  complicate  it.  All  we 
are  trying  to  do  is  give  Jurisdiction  to 
the  District  of  Columbia,  and  that  is 
all  we  are  trying  to  do. 

Any  other  matter,  as  the  chairman, 
the  gentleman  from  Texas,  has  al- 
ready said,  regarding  501  classifica- 
tion, regarding  IRS  activity,  is  the  sole 
purview  of  the  IRS.  We  are  not  legis- 
lating for  the  Internal  Revenue  Serv- 
ice. They  have  their  guidelines  that 
they  follow. 

Incidentally,  they  have  not  bothered 
to  call  this  group  in  to  determine 
whether  or  not  anything  is  wrong. 
They  know  what  they  are  doing  be- 
cause they  send  this  letter  in  every 
year,  as  has  been  explained  by  the  tes- 


timony of  the  gentleman  who  Is  with 
CCNV  and,  therefore,  I  see  no  need 
for  this  amendment,  which  I  think  is 
well  Intended,  but  I  think  it  is  unnec- 
essary. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  COLLINS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  DioGUARDI.  Mr.  Chairman,  I 
think  In  this  specific  case,  we  have 
heard  here  the  testimony  that  this  in- 
dividual has  engaged  in  the  past  in  po- 
litical activities.  All  we  are  saying  is 
that  this — 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Illinois  yielded 
back  the  balance  of  her  time. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  just  want  to  point 
out  the  gentleman  from  New  York  has 
stated  that  this  amendment  is  de- 
signed to  wreak  havoc  on  a  poor  orga- 
nization that  has  chosen  not  to  take 
the  benefits  of  tax-exempt  status. 
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I  might  point  out  that  this  organiza- 
tion has  not  chosen  to  take  the  bene- 
fits of  tax-exempt  status  because  they 
have  also  chosen  not  to  pay  taxes,  and 
they  also  have  a  system  set  up  with 
the  city  of  the  District  of  Columbia  to 
collect  contributions  giving  a  tax-de- 
ductible status  and  then  fimnel  that 
money  into  the  CCNV. 

I  just  think  that  this  is  only  a  re- 
sponsible amendment  to  protect  the 
property  owned  by  the  taxpayers  of 
the  United  States  and  is  a  responsible 
action  by  this  body. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  unbeknownst  to  me, 
the  District  Committee  refiised  its  se- 
quential referral  of  this  matter.  As 
ranking  member  of  the  District  Com- 
mittee, I  would  have  to  say  that  I  am 
somewhat  embarrassingly  standing 
here,  saying  I  am  responsible  for  this 
whole  mess  and  when  it  started. 

I  placed  a  call  to  Mrs.  Heckler,  who 
is  one  of  our  former  colleagues  but 
who  at  that  time  was  with  HHS.  and  I 
said  to  her.  I  thought  it  was  politically 
irresponsible  and  that  it  was  a  human 
failing  on  the  part  of  the  administra- 
tion to  take  away  an  institution  that 
served  the  homeless  in  a  city  that  des- 
perately needed  one. 

Nobody  is  more  aware  of  the  prob- 
lems of  the  homeless  in  Washington 
than  myself.  I  do  not  think.  I  have 
been  through  what  used  to  be  the 
Union  Station  at  that  point.  I  have 
seen  St.  Elizabeths  deinstitutional- 
ized—it  is  a  Federal  agency,  by  the 
way,  not  a  city  agency— very  irrespon- 
sibly. I  have  been  to  the  place  where 
the  little  baby  was  cut  up  because  they 
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that  Ed  Koch  of  New  York  would  like 

to  get  some  Federal  funds,  and  I  think 

he  said  Bridgeport  does  not  get  any.  I    Appiegue 

cannot  talk  about  Bridseoort.  Archer 


[Roll  No.  151] 
AYES-lSl 

Hall.  Ralph  Pursell 

Hanunergchmldt  Ray 


Jones  (TN) 

Murtha 

SikorskI 

Kanjonki 

Natcher 

Slattery 

Kastenmeler 

Neal 

Smith  (lA) 

Kennelly 

Nelson 

Solan 

Kildee 

Nowak 

8pr*tt 
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deinstitutionalized   one   too   soon,   et 
cetera. 

And  now  we  have  Mitch  Snyder's 
hotel.  I  have  listened  to  Mr.  Snyder  in 
front  of  the  District  Committee  and 
on  innumerable  times  in  front  of  the 
Housing  Subcommittee  of  the  Banking 
Committee.  We  are  giving  the  use  of  a 
Federal  building  to  a  group.  We  are 
giving  the  use  of  a  Federal  building 
which  I  think  is,  comparatively  speak- 
ing, right  now  no  better  than  the 
snake  pit  in  the  movie  by  Olivia  de  Ha- 
villand. 

How  we  can  say  we  are  doing  some- 
thing Christian  and  doing  something 
good  and  doing  something  kind,  when 
we  cram  or  try  to  cram  800  poor  souls 
into  this  dilapidated  structure— and  I 
do  not  give  a  darn  what  you  pay  to  fix 
it  up,  it  is  still  too  many  people. 

Now,  I  do  not  think  the  city  is  in 
fact  exercising  its  responsibility  for 
the  homeless.  Nobody  is  helping 
Bridgeport,  CT,  not  many  people  are 
helping  Ed  Koch  of  New  York  City  on 
a  Federal  level.  I  certainly  do  not 
think  anyone  is  helping  Stamford  on  a 
Federal  level.  We  are  giving  what 
amounts  to  about  $5  million  and  a 
building  to  an  organization  to  use  for 
what  is  considered  to  be  a  very  good 
cause.  Nowhere  in  this  legislation,  un- 
fortunately, does  anyone  really  ask: 
What  are  we  going  to  end  up  with? 

Because  if  we  are  going  to  end  up 
with  what  we  have  now,  we  are  doing 
the  homeless  of  the  District  of  Colum- 
bia a  terrible,  terrible  disservice.  We 
are  warehousing  human  beings  in  a 
situation  that,  to  me,  is  worse  than  the 
institutions  from  which  far  too  many 
of  them  came,  with  controlled  drugs  in 
other  areas  that  were  stolen  and  put 
them  into  their  condition. 

I  think  that  the  gentleman  from 
Westchester  is  stating  a  point,  and 
that  is:  Aren't  we  really,  by  not  put- 
ting a  501(c)  designation  on  this  build- 
ing and  its  activities,  telling  our  con- 
stituencies, who  have  to  handle  this 
matter  themselves,  that  we  are  being 
terribly  selective  over  a  group  because 
of  pressure? 

A  lot  of  people  are  not  going  to  like 
what  I  said,  and  Mitch  will  be  one  of 
them.  But  the  fact  of  the  matter  is, 
there  is  an  awful  lot  we  do  not  know 
about  this.  It  is  a  big  building.  Five 
million  bucks  is  a  lot  of  money.  What 
is  he  going  to  do  with  it?  Who  is  going 
to  inspect  it?  What  is  it  going  to  be 
used  for? 

I  wrote  a  letter— I  do  not  know 
where  the  answer  is.  it  certainly  never 
came  to  my  office— asking  where  the 
three  new  garden  tractors  came  from 
that  were  driven  around  our  front 
lawn  out  there  by  the  Committee  for 
Non-violence.  I  cannot  afford  a  new- 
lawn  tractor.  They  cost  about  $4,000. 
They  were  probably  donated.  But  is 
that  really  what  a  home  for  the  home- 
less is  all  about?  I  do  not  think  so. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut [Mr.  McKiNNEY]  has  expired. 

(By  unanimous  consent,  Mr.  McKin- 
NEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  to  my 
distinguished  friend,  whose  compas- 
sion and  knowledge  about  the  fact  sit- 
uation within  the  District  of  Columbia 
is  unsurpassed,  I  want  to  suggest  that 
this  bill  does  not  give  away  one  nickel 
of  money.  I  want  the  gentleman  to  un- 
derstand very  clearly  that  I  did  not 
vote  to  give  $5  million  to  the  District 
of  Columbia  for  this  purpose,  and  nei- 
ther did  anybody  on  the  Government 
Operations  Committee,  and  neither 
has  anybody  in  this  Congress  asked  to 
do  it. 
Mr.  McKINNEY.  I  apologize, 
Mr.  BROOKS.  This  will  come  out  of 
an  administration  discretionary  fund. 
If  $5  million  were  in  that  bill,  it  would 
still  be  in  Government  Operations  if  I 
could  keep  it  there.  So  I  want  the  gen- 
tleman to  make  that  clear. 

Now,  the  bill  will  give  the  District 
jurisdiction  as  per  the  general  agree- 
ment between  the  President  of  the 
United  States,  and  the  District  of  Co- 
lumbia and  the  people  who  live  in  that 
building.  They  are  the  ones  who 
agreed  to  do  this.  I  did  not  agree.  We 
are  just  implementing  that  agreement 
by  passing  jurisdiction  to  the  District 
of  Columbia.  Then  if  the  President 
wants  to  give  them  $5  million,  he  can. 
That  is  his  judgment.  I  cannot  change 
his  mind.  He  did  not  talk  to  me. 

I  think,  in  fairness,  we  ought  to  pass 
this  bill,  send  it  over  to  the  other  body 
so  they  can  pass  it,  and  send  it  on 
down  to  the  President. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
will  say  that  the  gentleman's  ability  to 
watchdog  Federal  properties  and 
moneys  of  the  United  States  of  Amer- 
ica is  unsurpassed,  and  everyone 
knows  it. 
I    suppose    I    am    just    sitting    here 

if  in  fact 
going  to 
building, 
to  watch 


doing  a  think  piece,  because 

the  District  of  Columbia  is 

get    jurisdiction    over    this 

guess  who  is  going  to  have 

the  District  of  Columbia. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut [Mr.  McKINNEY]  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  McKin- 
NEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McKINNEY.  And  that  has 
become  a  successively  more  difficult 
job  than  any  of  us  could  possibly 
imagine. 

And  what  are  the  District  plans?  I 
hope  the  President  knows.  I  spent  the 
last  2  days  arguing  about  housing  the 
poor.  We  have  got  to  do  it.  We  are 


going  to  argue  about  housing  the 
homeless.  We  have  to  do  it.  But  there 
has  to  be  a  responsible  plan,  and  I 
really  have  not  seen  it,  I  wish  the 
chairman  had  not  given  up  sequential 
referral  because  I  would  have  wanted 
to  know  what  the  plan  is  going  to  be. 
But  when  I  look  at  \k'hat  I  have  found 
in  other  parts  of  the  country— I  see 
my  good  friend,  and  I  am  sure  he  will 
not  mind  my  mentioning  his  name,  the 
gentleman  from  Kentucky  [Mr. 
Natcher]— and  I  know  what  I  have 
found  money  used  for  and  I  know 
what  has  happened  to  an  awful  lot  of 
good  intentions,  and  I  know  that  an 
awful  lot  of  Congressmen  in  this  room 
listening  to  this  debate  are  spending 
an  awful  lot  of  time  hoping  the  city 
will  do  the  right  thing. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  I  would  like  to  get  back 
to  the  amendment. 

Is  the  gentleman  aware  that  this 
amendment  would  stop  a  group  that 
has  been  designated  to  run  this  build- 
ing from  throwing  a  bloodlike  sub- 
stance on  a  foreign  office,  from  pro- 
testing the  naming  of  a  submarine, 
from  stomping  in  a  cake  down  in  the 
Mall? 

Mr.  McKINNEY.  I  would  just  simply 
say  to  you  that  the  gentleman  has 
always  had  a  difficult  problem  decid- 
ing over  the  last  4  years  whether  Mr. 
Snyder's  organization  is  really  in  the 
business  of  housing  the  homeless  or 
whether  it  is  in  the  business  of  making 
a  political  statement. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  New  York. 

The  CHAIRMAN  pre  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut [Mr.  McKINNEY]  has  again  ex- 
pired. 

(On  request  of  Mr.  WEiss  and  by 
unanimous  consent,  Mr.  McKinney 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  I  share 
my  chairman's  sense  of  the  concern  of 
the  gentleman  from  Connecticut  and 
his  concern  and  compassion  for  the 
poor  of  this  country,  and  especially  for 
the  homeless.  I  think  that  the  gentle- 
man ought  to  know  that  the  last  de- 
scription that  was  given  by  the  gentle- 
man from  Texas  as  to  pouring  of  blood 
on  files  is  totally  irrelevant  to  this  par- 
ticular amendment  that  the  gentle- 
mpn  from  New  York  has  offered,  be- 
cause as  he  himself  described  it,  it  ap- 
plies only  to  those  actions  that  take 
place  within  the  building.  And  that  is 
vague  enough.  But  I  think  that  we 
ought  not  get  distracted  by  red  liquids 
someplace  else. 

The  gentleman  made  reference  in 
the  comments  that  he  made  earlier  on 


that  Ed  Koch  of  New  York  would  like 
to  get  some  Federal  funds,  and  I  think 
he  said  Bridgeport  does  not  get  any.  I 
cannot  talk  about  Bridgeport, 

Mr,  McKINNEY.  I  do  not  mean  they 
get  no  funds,  but  they  certainly  do  not 
get,  proportionately,  for  a  city  of 
600,000  people  what  Washington  gets. 

Mr.  DeLAY.  Mr.  Chairman,  since 
the  gentleman  has  used  my  name,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  did  not  use  the  gentle- 
man's name. 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  It  would  stop  the  plan- 
ning of  those  events,  would  it  not? 
Would  it  not  stop  the  planning  of 
those  demonstrations  in  that  building? 

Mr.  McKINNEY.  I  cannot  answer 
that  question. 

Mr.  WEISS.  If  the  gentleman  will 
allow  me  to  finish  my  thought,  the 
fact  is  that  the  Federal  Government, 
as  the  gentleman  knows,  is  not  really 
dealing  with  this  tremendous  crisis 
across  the  country,  but  it  should  be 
noted  that  currently  something  like 
$70  million  a  year  is  in  fact  being 
spent  by  the  FEMA  Program  for 
homeless  across  the  country  and  the 
Federal  emergency  program  for  the 
families  of  homeless  receives  another 
roughly  $65  million.  $70  million. 

Mr.  McKINNEY.  And  I  am  very 
proud  of  that.  That  happens  to  be 
money  I  put  in,  along  with  the  gentle- 
woman from  Ohio  [Ms.  Oakar],  and 
several  of  our  other  colleagues,  in  the 
housing  bill.  That  was  our  money. 

Mr.  WEISS.  Precisely. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut [Mr,  McKinney]  has  again  ex- 
pired. 

(On  request  of  Mr.  Parris  and  by 
unanimous  consent.  Mr.  McKinney 
was  allowed  to  proceed  for  an  addi- 
tional 30  seconds.) 

Mr.  PARRIS.  If  the  gentleman  will 
yield,  I  rise  simply  to  extend  to  the 
gentleman  from  Connecticut  my  ap- 
preciation for  a  very  courageous  state- 
ment under  some  very  difficult  cir- 
cumstances, and  I  thank  him  for  that. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 

DIOGUARDI]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DioGUARDI.  Mr.  Chairman,  I 
demsuid  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  181,  noes 
182.  answered  not  voting  70.  as  follows: 


[Roll  No.  151] 

AYES-181 

Applesate 

Hall.  Ralph 

Pursell 

Archer 

Hammerschmldt  Ray 

Armey 

Hendon 

RegulB 

Bartlett 

Hiler 

Ridge 

Barton 

Holt 

Rinaldo 

Bateman 

Hopkins 

RItter 

Bennett 

Hubbard 

Roberts 

Bentley 

Hughes 

Robinson 

Bereuter 

Hunter 

Rogers 

Billrakls 

Hutto 

Roth 

Bliley 

Hyde 

Roukema 

Boehlcrl 

Ireland 

Rowland  (CT) 

Boulter 

Jacobs 

Rowland  (GA) 

Brown  (CO) 

Jeffords 

Rudd   . 

Broyhlll 

Jenkins 

Sax  ton 

Burton  (IN) 

Kaslch 

Schaefer 

Byron 

Kemp 

Schneider 

Callahan 

Kindness 

Schuette 

Carney 

Kolbe 

Sensenbrenner 

Chandler 

Lagomarslno 

Shaw 

Cllnger 

Latta 

Shumway 

Coat* 

Leach  (LA) 

Shuster 

Cobey 

Lent 

Siljander 

Coble 

Lewis  (CA) 

Skeen 

Coleman  (MO) 

Lewis  (FL) 

Slaughter 

Combest 

Ughtfoot 

Smith  (NE) 

Conle 

Livingston 

Smith  (NJ) 

Courter 

Loeffler 

Smith.  Denny 

Craig 

Lowery  (CA) 

(OR) 

Crane 

Lujan 

Smith,  Robert 

Daniel 

Lungren 

(NH) 

Dannemeyer 

Mack 

Smith.  Robert 

Darden 

Madigan 

(OR) 

Daub 

Marlenee 

Snowe 

DeLay 

Martin  (ID 

Snyder 

DeWine 

Martin  (NY) 

Solomon 

Dickinson 

Mazzoll 

Spence 

DloGuardi 

McCain 

Stalllngs 

Donnelly 

McCandless 

Stenholm 

Dornan  (CA) 

McCollum 

Stratton 

Dreier 

McDade 

Sundguist 

Duncan 

McEwen 

Swindall 

Dyson 

McGrath 

Tallon 

Eckert(NY) 

McKeman 

Tauke 

Edwards  (OK) 

McKinney 

Taylor 

Emerson 

McMillan 

Thomas  (CA) 

Evaru(IA) 

Meyers 

Thomas  (GA) 

Pawell 

Michel 

Traficant 

Fields 

Miller  (OH) 

V   iderJagt 

Fish 

Miller  (WA) 

Volkmer 

Franklin 

Montgomery 

Vucanovich 

Prenzel 

Moore 

Walker 

Oallo 

Moorhead 

Weber 

Gekas 

Morrison  (WA) 

Whitley 

Oilman 

Myers 

Whittaker 

Gingrich 

Nielson 

Wolf 

Goodling 

Olln 

Wortley 

Gradiaon 

Packard 

Young  (AK) 

Green 

Parris 

Young  (PL) 

Gregg 

Pashayan 

Young  (MO) 

Guarinl 

Petri 

Gunderson 

Porter 
NOES-182 

■ 

Ackerman 

Carr 

Flippo 

Alexander 

Chapman 

Florio 

Anderson 

Chappell 

Foglietta 

Andrews 

Coleman  (TX) 

Foley 

Annunzio 

Collins 

Ford  (MI) 

Anthony 

Conyers 

Ford(TN) 

Aspin 

Cooper 

Fowler 

Atkins 

Coyne 

Frank 

AuCoin 

Crockett 

Frost 

Barnes 

Daschle 

Garcia 

Bates 

Derrick 

Gaydos 

Bedell 

Dicks 

Gejdenson 

Bellenson 

Dingell 

Glickman 

BevlU 

Dixon 

Gonzalez 

Boggs 

Dorgan  (ND) 

Gordon 

Boner  (TN) 

Downey 

Gray  (ID 

Bonior(MI) 

Durbin 

Gray  (PA) 

Bonker 

Dwyer 

Hall  (OH) 

Borski 

Dymally 

Hamilton 

Bosco 

Eckart(OH) 

Hayes 

Boucher 

Edgar 

Hefner 

Boxer 

Edwards  (CA) 

Hertel 

Brooks 

English 

Horton 

Bruce 

Erdreich 

Howard 

Bryant 

Evans  (ID 

Hoyer 

Burton  (CA) 

Pascell 

Huckaby 

Bus  tam  ante 

Fazio 

Jones  (NO 

Carper 

Feighan 

Jones  (OK) 

Jones  (TN) 

Murtha 

Sikorski 

Kanjorski 

Natcher 

Slatlery 

Kastenmeier 

Neal 

Smith  (LA) 

Kennelly 

Nelson 

Solan 

Klldee 

Nowak 

Spratt 

KlecEka 

Oakar 

SI  Germain 

Kolter 

Oberstar 

Staggers 

Kostmayer 

Obey 

Stark 

Lantos 

Ortiz 

Stokes 

Leath  (TX) 

Owens 

Studds 

Lehman  (FL) 

Pease 

Swift 

Leland 

Penny 

Tauzln 

Levin  (MI) 

Pepper 

Torres 

Uvlne(CA) 

Perkins 

Towns 

Uplnski 

Price 

Traxler 

Long 

Quillen 

Udall 

Lowry  (WA) 

Rahall 

Vento 

Luken 

Rangel 

Viscloaky 

Man  ton 

Reld 

Walgren 

Markey 

Richardson 

Watklns 

Martinez 

Rodino 

Waxman 

Mauui 

Roe 

Weaver 

McCloskey 

Roemer 

Weiss 

McCurdy 

Rostenkowski 

Wheat 

McHugh 

Russo 

Whitten 

Mica 

Sabo 

Williams 

MIkulski 

Savage 

WIrth 

Mlneta 

Scheuer 

Wolpe 

Mitchell 

Schroeder 

Wright 

Moakley 

Schumer 

Wyden 

Moody 

Selberling 

Yates 

Morrison  (CT) 

Sharp 

Yatron 

Mrazek 

Shelby 

NOT  VOTING- 

-70 

Akaka 

Grotberg 

O'Brien 

Badham 

Hansen 

Ox  ley 

Barnard 

Hartnelt 

PanelU 

Berman 

Hatcher 

Pickle 

Biaggi 

Hawkins 

Rose 

Boland 

Heftel 

Roybal 

Breaux 

Henry 

Schulze 

Broomfield 

Hints 

SIslsky 

Brown  (CA) 

Johnson 

Skelton 

Campbell 

Kaptur 

Smith  (FD 

Chappie 

Kramer 

Stangeland 

Cheney 

LaFalce 

Strang 

Clay 

Lehman  (CA) 

Stump 

Coelho 

Uoyd 

Sweeney 

Coughlln 

Lott 

Synar 

Davis 

Lundine 

Torrlcelll 

de  la  Garza 

MacKay 

Valentine 

Dellums 

Mavroules 

Whitehurst 

Dowdy 

Miller  (CA) 

Wilson 

Early 

Mollnari 

Wise 

Fiedler 

Mollohan 

Wylle 

Fuqua 

Monson 

Zschau 

Gephardt 

Murphy 

Gibbons 

Nichols 

D  1710 

Messrs.  OLIN,  JACOBS,  TRAFI- 
CANT, and  YOUNG  of  Missouri 
changed  their  votes  from  "no"  to 
"aye." 

Mr.  BEDELL  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill? 
If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Frank]  having  assumed  the  Chair,  Mr. 
MuRTHA,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4784)  to  require 
the  transfer  of  jurisdiction  to  the  Dis- 
trict of  Columbia  over  certain  proper- 
ty to  permit  such  property  to  be  used 
as  a  shelter  for  the  homeless,  pursuant 
to  House  Resolution  464,  he  reported 
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the  bill  back  to  the  House  with  sundry    ^^***" 
amendments  adopted  by  the  Commit-    pp^^y 
tee  of  the  Whole.  Pepper 


Schneider 
Schroeder 
Schuette 
Schumer 


Tallon 
Tauzln 

Thomas  (GA) 
Torres 


D  1735 
The  Clerk  announced  the  following 
pairs: 
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the  Surveyor  for  the  District  of  Columbia, 
and  lots  45  through  SI  inclusive,  as  recorded 
In  Liber  19,  Polio  1 18  of  the  Records  of  the 
Office  of  the  Survevor  for  the  nistrirt  nf 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 
Mr.  LOEFFLER,  Mr,  Speaker,  I  take 


ADJOURNMENT  TO  MONDAY, 

JUNE  9,  1986 
Mr.    HEFNFR     Mr     .Snpnkpr     T    nclr 
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the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  242.  noes 
116,  not  voting  75,  as  follows; 
[Roll  No.  152] 


AYES-242 

Ackerman 

Dvmally 

Kennelly 

Anderson 

EckartiOH" 

Kildee 

Andrews 

Edgar 

Kleczka 

Annunzio 

Edw  ards  ( CA  i 

Kolbe 

Anthony 

English 

Kolter 

Applegate 

Erdreich 

Kostmayer 

Aspin 

Evans i IL) 

Lantos 

Alkins 

FasccU 

Leach  iIAi 

AuCoin 

Faziu 

LeathiTX) 

Barnes 

Feighan 

Lehman  iFLi 

Bates 

Fish 

Leland 

Bedell 

Flippo 

Lent 

Beilenson 

Flono 

Levin  (MI) 

Bennett 

Foglietta 

Levine  (CA) 

Bevill 

Foley 

Lewis  (CAi 

Bliley 

Ford  < Mil 

Lipinski 

Boehlert 

Ford  iTNi 

Long 

Boggs 

Fowler 

Lowry  (WA) 

Boner  <TNi 

Frank 

Luken 

Bonior  iMIi 

Frost 

Manton 

Bonker 

Gallo 

Markey 

Borski 

Garcia 

Martinez 

Bosco 

Gaydos 

Matsui 

Boucher 

Gejdenson 

Mazzoli 

Boxer 

Gilman 

McCain 

Brooks 

Glickman 

McCloskey 

Bruce 

Gonzalez 

McCurdy 

Bryant 

Goodling 

McDade 

Burton  iCAi 

Gordon 

McEwen 

Bustamante 

Gradison 

McGrath 

Carper 

Gray  <ILi 

McHugh 

Carr 

Gray  i  PA  i 

McKernan 

Chandler 

Green 

McKinney 

Chapman 

Guarini 

McMillan 

Coleman  iTXi 

Gunderson 

Mica 

Collms 

Hall  iQH) 

Mikulski 

Come 

Hamilton 

Miller  (WA) 

Conyers 

Hayes 

Mineta 

Cooper 

Hefner 

Mitchell 

Courier 

Hendon 

Moakley 

Coyne 

Hertel 

Moody 

Crockett 

Horton 

Morrison  iCTi 

Darden 

Howard 

Morrison  i  WAi 

Daschle 

Hoyer 

Mrazek 

Derrick 

Huckaby 

Murtha 

DeWine 

Hughes 

Matcher 

Dicks 

Hutlo 

Neal 

Dingell 

Jacobs 

Nelson 

DioGuardi 

Jeffords 

Nowak 

Dixon 

Jenkins 

Dakar 

Donnelly 

Jones  1  OK  i 

Oberstar 

Dorgan  iNDi 

Jones  iTNi 

Obey 

Downey 

Kanjorski 

Olin 

Duncan 

Kasich 

Ortiz 

Durbin 

Kastenmeier 

Owens 

Dwyer 

Kemp 

Panetta 

Pashayan 

Schneider 

Tallon 

Pease 

Schroeder 

Tauzin 

Penny 

Schuette 

Thomas  (GA) 

Pepper 

Schumer 

Torres 

Perkins 

Seiberling 

Towns 

Porter 

Sharp 

Traficant 

Price 

Shelby 

Udall 

Quillen 

Sikorski 

Venlo 

Rahall 

Slattery 

Visclosky 

Rangel 

Smith  (FL) 

Walgren 

Ray 

Smith  (lA) 

Watkins 

Reid 

Smith  (NJ) 

Waxman 

Richardson 

Smith.  Robert 

Weaver 

Rinaldo 

(OR) 

Weiss 

Rodino 

Snowe 

Wheat 

Roe 

Solarz 

Whitten 

Roemer 

Spratt 

Williams 

Rostenkowski 

St  Germain 

Wirth 

Roukema 

Staggers 

Wolf 

Rowland  (CT) 

Stallings 

Wolpe 

Rowland  (GA) 

Stark 

Worlley 

Russo 

Stokes 

Wright 

Sabo 

Stralton 

Wyden 

Savage 

Studds 

Yates 

Saxton 

Swift 
NOES-U6 

Yatron 

Archer 

Gregg 

Ridge 

Armey 

Hall.  Ralph 

Ritter 

Bartlett 

Hammerschmidt  Roberts 

Barton 

Hiler 

Robinson 

Bateman 

Holt 

Rogers 

Bentley 

Hopkins 

Roth 

Bereuter 

Hubbard 

Rudd 

Bilirakis 

Hunter 

Schaefer 

Boulter 

Hyde 

Sensenbrenner 

Brown  (CO) 

Ireland 

Shaw 

Broyhill 

Jones  (NCi 

Shumway 

Burton  (IN) 

Kindness 

Shuster 

Byron 

Lagomarslno 

Siljander 

Callahan 

Latta 

Skeen 

Carney 

Lewis  <FLl 

Slaughter 

Clinger 

Light  foot 

Smith  INEI 

Coats 

Livingston 

Smith.  Denny 

Cobey 

Loeffler 

(OR) 

Coble 

Lowery  (CAi 

Smith.  Robert 

Coleman  (MO) 

Lujan 

(NH) 

Combest 

Lungren 

Snyder 

Craig 

Mack 

Solomon 

Crane 

Madigan 

Spence 

Daniel 

Marlenee 

Stenholm 

Dannemeyer 

Martin  (IL) 

Sundquist 

Daub 

Martin  (NY) 

Sweeney 

DeLay 

McCandless 

Swindall 

Dickinson 

McCollum 

Tauke 

Dornan  (CAi 

Meyers 

Thomas  iCA) 

Dreier 

Michel 

Vander  Jagt 

Dyson 

Miller  (OHi 

Volkmer 

Eckert  (NYi 

Montgomery 

Vucanovich 

Edwards  (OK) 

Moore 

Walker 

Emerson 

Moorhead 

Weber 

Evans iIA) 

Myers 

Whittaker 

Fawell 

Nielsen 

Young (AKl 

Fields 

Packard 

Young (FL) 

Prenzel 

Parris 

Young  (MO) 

Gekas 

Petri 

Gingrich 

Regula 

NOT  VOTING 

-75 

Akaka 

Gephardt 

Nichols 

Alexander 

Gibbons 

O'Brien 

Badham 

Grotberg 

Oxley 

Barnard 

Hansen 

Pickle 

Berman 

Hartnett 

Pursell 

Biaggi 

Hatcher 

Rose 

Bo  land 

Hawkins 

Roybal 

Breaux 

Heftel 

Scheuer 

Broomfield 

Henry 

Schulze 

Brown  (CAi 

HiUis 

Sisisky 

Campbell 

John.son 

Skelton 

Chappell 

Kaptur 

Stangeland 

Chappie 

Kramer 

Strang 

Cheney 

LaFalce 

Stump 

Clay 

Lehman  (CA) 

Synar 

Coelho 

Lloyd 

Taylor 

Coughlin 

Lott 

Torricelli 

Davis 

Lundine 

Traxler 

de  la  Garza 

MacKay 

Valentine 

Dellums 

Ma.roules 

Whitehurst 

Dowdy 

Miller  (CAi 

Whitley 

Early 

Molinari 

Wilson 

Fiedler 

Mollohan 

Wise 

Franklin 

Monson 

Wylie 

Fuqua 

Murphy 

Zschau 

D  1735 


The  Clerk  announced  the  following 
pairs; 

On  this  vote; 

Mr.  Dellums  for.  with  Mr.  Badham 
against. 

Mr.  Akaka  for,  with  Mr.  Cheney  against. 

Mr.  Torricelli  for,  with  Mr.  Monson 
against. 

Ms.  Kaptur  for,  with  Mr.  Oxley  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Pursuant  to  the  provisions  of 
House  Resolution  464,  the  Committee 
on  Government  Operations  is  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2251)  to  authorize 
the  Administrator  of  General  Services 
to  convey  property  to  the  District  of 
Columbia,  and  for  other  purposes.  The 
Clerk  read  the  title  of  the  Senate  bill. 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Brooks  moves  to  strilte  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2251  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  4784  as  passed  by 
the  House,  as  follows: 

That  the  Administrator  of  General  Services 
shall,  within  five  days  after  the  date  of  en- 
actment of  this  Act,  transfer  jurisdiction 
over  the  property  located  at  425  Second 
Street,  Northwest,  in  the  District  of  Colum- 
bia, to  the  municipal  government  of  the  Dis- 
trict of  Columbia  in  accordance  with  section 
1  of  the  Act  of  May  20,  1932  (40  U.S.C.  122), 
other  than  the  first  proviso  of  such  section, 
solely  for  purposes  of  administration  and 
maintenance  of  such  property  for  providing 
shelter  and  related  services  to  homeless  in- 
dividuals in  the  District  of  Columbia  and  for 
other  use  in  the  protection  of  the  public 
health. 

Sec.  2.  Upon  the  transfer  of  jurisdiction 
pursuant  to  the  first  section  of  this  Act,  the 
Federal  Government  (1)  shall  not  be  liable 
for  injuries  or  damages  that  occur  while  the 
property  is  under  the  jurisdiction  of  the  mu- 
nicipal government  of  the  District  of  Co- 
lumbia and  that  arise  out  of  the  operation, 
maintenance,  repair,  renovation,  reconstruc- 
tion, or  other  capital  improvement  of  that 
property  by  such  municipal  government; 
and  (2)  shall  not  be  responsible  for  the  oper- 
ation, maintenance,  repair,  renovation,  re- 
construction, or  other  capital  improvement 
of  that  property  while  the  property  is  under 
the  jurisdiction  of  such  municipal  govern- 
ment. Nothing  in  this  section  shall  be 
deemed  to  prohibit  the  Federal  Government 
from  funding  the  renovation  of  the  proper- 
ty. 

Sec  3.  The  property  referred  to  in  the 
firs^  section  is  more  fully  described  as  fol- 
lows: 

All  that  parcel  situated  in  the  Northeast 
quadrant  of  the  City  of  Washington,  Dis- 
trict of  Columbia,  and  being  a  portion  of 
District  of  Columbia  Square  Numbered  571, 
containing  in  their  entirety  former  lots 
numbered  9  through  18,  inclusive,  and  22 
through  26.  inclusive,  as  recorded  in  Liber 
B,  Folio  160  of  the  Records  of  the  Office  of 


the  Surveyor  for  the  District  of  Columbia, 
and  lots  45  through  51  inclusive,  as  recorded 
In  Liber  19,  Folio  1 18  of  the  Records  of  the 
Office  of  the  Surveyor  for  the  District  of 
Columbia;  such  land  now  known  for  pur- 
poses of  assessment  as  Lot  820.  and  contain- 
ing 1.16  acres  of  land,  more  or  less:  and 
more  particularly  described  in  a  deed  be- 
tween the  Reconstruction  Finance  Corpora- 
tion and  the  United  States  of  America, 
dated  July  30.  1947.  and  recorded  in  Liber 
8761,  Folio  79  of  the  Land  Records  of  the 
District  of  Columbia. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read;  "An  Act  to  re- 
quire the  transfer  of  jurisdiction  to 
the  District  of  Columbia  over  certain 
property  to  permit  such  property  to  be 
used  as  a  shelter  for  the  homeless." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4784)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4784,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  MIDNIGHT,  FRIDAY, 
JUNE  6,  1986,  TO  FILE  REPORT 
ON  H.R.  4613,  FUTURES  TRAD- 
ING ACT  OF  1986 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Agriculture  may 
have  until  midnight  Friday,  June  6,  to 
file  a  report  on  H.R.  4613,  the  Futures 
Trading  Act  of  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  LOEFFLER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  have  no 
reason  to  object,  but  I  would  like  the 
distinguished  subcommittee  chairman 
to  respond  to  a  question. 

Has  this  been  cleared  with  the  mi- 
nority? 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  answer  is  yes,  it  has. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Tennessee? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.    LOEFFLER    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LOEFFLER.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  determin- 
ing the  schedule  for  Monday  next  and 
the  balance  of  the  week  will  be. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  dis- 
tinguished majority  leadership,  the 
gentleman  from  North  Carolina  [Mr. 
Hefner],  who  is  the  chairman  of  the 
Military  Construction  Subcommittee, 
who  might  respond  to  my  inquiry. 

Mr.  HEFNER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  will  complete  the 
business  of  the  House  for  the  remain- 
der of  the  day  and  for  the  week. 

As  for  next  week,  there  will  be  no 
votes  on  Monday  and  there  will  be  no 
votes  on  Tuesday  because  there  are  a 
series  of  primaries  across  the  country. 
The  votes  will  be  put  off. 

Wednesday  we  will  finish  the  Hous- 
ing Act  and  three  suspensions  and  we 
will  have  votes  on  Wednesday  next. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
wonder  if  the  distinguished  gentleman 
from  North  Carolina  would  allow  the 
membership  to  know  what  votes  will 
be  up  for  suspension  on  Monday  and 
Tuesday,  and  the  what  would  be  con- 
sidered for  the  balance  of  the  week. 

Mr.  HEFNER.  On  Monday  the 
House  will  consider; 

S,  1106.  distribution  of  judgment 
funds  for  the  Saginaw-Chippewa  Tribe 
of  Michigan;  and 

H.R.  2591,  gold  medal  for  Jan 
Scruggs,  John  Wheeler,  and  Robert 
Doubek  for  their  efforts  on  behalf  of 
the  Vietnam  Veterans  Memorial. 

On  Tuesday,  the  House  meets  at 
noon  to  consider  H.R.  4116,  Domestic 
Volunteer  Services  Act  [VISTAl. 

On  Wednesday  the  House  will  com- 
plete consideration  of  the  Housing  Act 
of  1985:  H.R.  4116.  the  Domestic  Vol- 
unteer Services  Act  [VISTA];  H.R. 
4175.  the  Maritime  Authorizations  for 
Fiscal  Year  1987;  the  H.R.  4510, 
Export-Import  Bank  amendments. 

Mr.  LOEFFLER.  I  wonder  if  the  dis- 
tinguished gentleman  from  North 
Carolina  could  enlighten  the  body  as 
to  whether  the  majority  leadership 
anticipates  being  in  session  on  Friday 
next. 

Mr.  HEFNER.  If  the  gentleman  will 
yield  further,  there  is  no  guarantee 
that  there  will  not  be  a  Friday  session, 
but  if  the  business  of  the  House  for 
the  week  is  completed  there  will  be  no 
votes  on  Friday.  Hopefully,  we  will 
complete  our  work  and  there  will  be 
no  votes  on  Friday. 

Mr.  LOEFFLER.  I  thank  the  distin- 
guished gentleman  from  North  Caroli- 
na. 


ADJOURNMENT  TO  MONDAY. 
JUNE  9.  1986 

Mr.  HEFNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  HEFNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore  (Mr. 
Moody).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  was  no  objection. 


MAYOR  KOCH  AND  MONEY 
LAUNDERING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  5  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  last 
week.  Mayor  Ed  Koch  sent  the  Con- 
gress a  dramatic,  even  desperate  plea 
for  narcotics  control  legislation.  Al- 
though some  aspects  of  his  proposal 
may  prove  controversial,  his  appeal  for 
money  laundering  legislation  is  wholly 
consistent  with  the  new  realities  in  the 
drug  war. 

Recent  news  reports  have  revealed 
an  explosion  in  the  production  and 
availability  of  heroin,  cocaine,  and 
marijuana.  Chief  Daryl  Gates  of  the 
Los  Angeles  Police  Department  lold 
Newsweek  magazine  that  his  force  has 
confiscated  over  3  tons  of  cocaine  in 
1986.  a  total  that  actually  exceeds  the 
amount  seized  on  the  3  previous  years. 
Similarly,  United  States  authorities 
seized  over  10,700  pounds  of  cocaine  at 
the  Mexico/California  border  between 
October  1985  and  March  of  this  year. 
This  is  an  amount  three  times  greater 
than  the  total  weight  of  cocaine  seized 
over  the  previous  5  years.  Finally,  the 
Drug  Enforcement  Agency  has  report- 
ed alarming  new  developments  in 
Mexico  concerning  class  1  drug  traf- 
fickers. The  DEA  cites  a  significant  in- 
crease in  the  number  of  these  individ- 
uals, who  operate  networks  capable  of 
acquiring  and  selling  many  pounds  of 
cocaine  and  heroin  and  many  tons  of 
marijuana. 

What  is  the  fuel  that  empowers  this 
machinery  of  death?  Simply  put.  it  is 
money.  As  I  pointed  out  in  a  previous 
special  order  on  this  subject,  the  Drug 
Enforcement  Agency  has  estimated 
that  somewhere  between  $50  billion 
and   $75    billion    in    laundered   crime 
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money  proceeds  from  drug  trafficking 
alone.  While  skeptics  may  scoff  at  the 
enormity  of  such  figures,  an  article  in 


tion  that  responds  to  these  problems, 
some  may  argue  that  Congress  has 
other  priorities  for  the  remainder  of 


Mr.  Speaker,  I  include  in  the  Record 
a  letter  from  Mayor  Ed  Koch  of  New 
York  and  an  editorial  from  the  New 
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Second.  I  am  convinced  that  drug  prosecu-  mg  they  represented  capital  night  from  "When  we  receive  money  from  somewhere 
tlons  are  so  important  to  our  people  that  Mexico.  Capital  flight,  which  consists  of  else,  we  have  no  way  of  knowing  whether 
they  warrant  separate  courts  and  prisons,     funds  invested  abroad,  is  often  hard  to  dis-     its  leBitlmate  or  nnt  ■  »iri  nnn.M  .«!h.,ff. 
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money  proceeds  from  drug  trafficking 
alone.  While  skeptics  may  scoff  at  the 
enormity  of  such  figures,  an  article  in 
Tuesday's  New  York  Times  appears  to 
confirm  the  dimensions  of  the  prob- 
lem. According  to  the  article,  entitled 
"Mexico  Drug  Profits  Plowing  to 
U.S.."  court  records  in  San  Antonio 
reveal  that  some  40  United  States 
banks  of  local  and  national  propor- 
tions were  used  to  hide  profits  by  a 
Mexican  drug  group  that  had  import- 
ed over  $125  million  in  marijuana.  The 
Times  adds  that  "two  Mexican  drug 
dealers.  Juan  Jose  Quintero-Payan 
and  Emilio  Qulntero,  made  large  cash 
deposits  in  the  United  States,  accord- 
ing to  the  indictment.  Another  Mexi- 
can. Carlos  Behn.  a  banker  in  Guada- 
lajara, is  alleged  to  have  devised  a 
scheme  to  launder  $6,275  million  from 
the  Cayman  Islands  through  banks  in 
New  York  and  Houston.  Among  the 
banks  that  the  indictment  mentions  as 
being  indicted  were  Citibank  in  New 
York  City  and  a  branch  of  the  Bank  of 
America  in  San  Diego."  As  I  indicated 
almost  4  months  ago.  the  scope  of  this 
murderous  finance  has  reached  the 
proportions  of  multinational  oper- 
ations. 

Fortunately  for  law  enforcement, 
drug  smugglers  do  not  always  use  the 
most  sophisticated  methods.  United 
States  Customs  Service  Chief  William 
von  Raab  has  observed  that  the  small 
Texas  town  of  Presidio,  along  the 
Mexican  border,  has  been  over- 
whelmed with  narcotics  profits.  One 
bank  in  the  town  of  7.100  has  taken  so 
many  deposits  lately  that  it  is  now  the 
sixth  largest  bank  in  Texas.  This  is  de- 
spite the  fact  that  almost  half  of  Pre- 
sidio's tiny  population  lives  at  or  below 
the  poverty  line.  Clearly,  the  numbers 
of  narcotics-related  deposits  and  their 
amounts  constitute  a  major  infection 
of  the  U.S.  financial  system,  an  infec- 
tion that  cannot  be  combated  within 
the  narrow  corridors  of  present 
money-laundering  legislation. 

Mr.  Speaker,  I  still  find  it  incredible 
that  at  the  present  time  there  is  not  a 
single  statute  directly  addressing  the 
problem  of  money  laundering.  Most 
prosecutions  in  the  area  are  brought 
under  the  Bank  Secrecy  Act,  which 
impose  criminal  penalties  only  for  vio- 
lations of  its  reporting  and  record- 
keeping requirements.  The  financial 
institutions  file  currency  transaction 
reports  when  more  than  $10,000  is  in- 
volved in  a  transaction.  Thus  the 
money  launderer  complies  with  the 
actual  requirements  by  simply  filing 
the  required  forms.  The  secrecy  of  the 
money  launderer's  operations  is  appar- 
ently facilitated  by  certain  provisions 
of  the  Right  to  Privacy  Act.  which  ob- 
struct Government  inquiries  into  po- 
tentially illicit  financial  dealings. 

Despite  the  fact  that  several  of  my 
colleagues,  including  Bill  McCollum, 
J.J.  Pickle,  Bill  Hughes,  and  Per- 
NAND  St  Germain,  have  offered  legisla- 


tion that  responds  to  these  problems, 
some  may  argue  that  Congress  has 
other  priorities  for  the  remainder  of 
1986.    Why    not    procrastinate    and 
worry  about  tax  reform,  budget  nego- 
tiations, and  other  concerns?  Unfortu- 
nately,   our    society    cannot    tolerate 
without  response  the  escalating  drug 
war  that  is  being  waged  against  it.  The 
National  Institute  of  Justice,  the  re- 
search wing  of  the  Department  of  Jus- 
tice, reported  on  Tuesday  that  over 
half  the  individuals  arrested  in  New 
York  City  and  Washington.  DC  for  se- 
rious crimes  were  using  one  or  more 
drugs.  The  institute  reached  this  con- 
clusion   based    on    urinanalysis    tests 
given  to  some   14.000  defendants  in 
criminal  cases.  According  to  the  New 
York  Times,  "the  study  found  that  56 
percent  of  the  men  and  69  percent  of 
the  women  tested  in  New  York  had 
used  drugs.  In  Washington,  the  figure 
was  56  percent  for  both  sexes."  In  my 
opinion,  the  Washington  figures  are 
especially  disturbing  because  PCP  was 
the  narcotic  of  choice  among  criminals 
in  that  city.  In  any  event,  these  fig- 
ures appear  to  provide  empirical  con- 
firmation of  the  proposition  long  held 
by  law  enforcement  officials  that  nar- 
cotics abuse  contributes  to  crime.  The 
survey  seems  to  suggest  that  if  any- 
thing, law  enforcement  has  underesti- 
mated  the   gravity   of   the   problem: 
Drug  abuse  may  not  simply  add  to 
crime,  but  in  fact  may  be  one  of  its 
foundations. 

Changes  in  drug  preferences  may 
soon  exacerbate  this  phenomenon. 
Last  week.  Time  magazine  headlined 
its  "Nation"  section  with  a  story  on 
crack,  the  new  and  increasingly  popu- 
lar variety  of  cocaine.  According  to  the 
Time  report,  55  percent  of  all  cocaine 
arrests  in  the  city  of  New  York  involve 
crack.  And  crack  constitutes  over  two- 
thirds  of  all  cocaine  arrests  in  Los  An- 
geles. The  compulsive  character  of 
crack,  which  concentrates  all  of  the 
user's  attention  on  his  next  fix,  may 
be  generating  a  new  wave  of  violent 
crime,  according  to  the  New  York 
Police  Department.  Time  notes  that 
"in  one  instance.  Victor  Aponte.  a  16- 
year-old  addict,  confessed  to  stabbing 
his  mother  to  death  after  she  caught 
him  smoking  crack." 

Speaking  frankly.  I  find  it  sickening 
that  anyone  could  profit  from  the  pit 
of  horror  into  which  the  Apontes  have 
fallen.  But  drug  traffickers  do  profit 
from  such  insanity,  and  present  law 
often  allows  them  to  hide  their  gains 
in  U.S.  financial  institutions.  How 
much  longer  will  we  allow  this  outrage 
to  continue?  How  much  longer  will  we 
delay  acting  to  restrict  these  hiding 
places  and  to  obstruct  the  traffickers' 
access  to  the  profits  that  incite  their 
crimes?  Mr.  Speaker,  respect  for 
human  dignity  and  the  safety  of  our 
streets  demand  money  laundering  leg- 
islation this  year. 


Mr.  Speaker.  I  include  in  the  Record 
a  letter  from  Mayor  Ed  Koch  of  New 
York  and  an  editorial  from  the  New 
York  Times. 

The  documents  follow: 

The  City  or  New  York, 

OmcE  or  THE  Mayor, 
New  YorK  NY.  May  22.  1966. 
Hon.  Daniel  E.  Lungrem. 
Member  of  Congress,  Washington,  DC 

Dear  Dan:  I  write  to  propose  a  number  of 
serious  and  sweeping  recommendations  to 
aggressively  attack  a  contagion  that  afflicts 
our  nation:  major  drug  traffickers. 

As  you  know,  it  has  been  my  practice, 
both  as  Mayor  and  as  a  Member  of  Con- 
gress, to  speak  out  directly  and  frequently 
on  drug  abuse  and  its  effect  on  our  country 
and  our  citizens.  Throughout  my  years  In 
public  life,  I  have  sought  and  supported  a 
host  of  innovative  approaches  which  offered 
great  promise  as  effective  responses  to  the 
virtual  invasion  of  our  shores  by  illicit  nar- 
cotics. 

As  Mayor,  I  have  implemented,  both  di- 
rectly and  Indirectly,  a  vast  range  of  local 
anti-drug  initiatives,  including  intensified 
police  enforcement,  coordinated  prosecu- 
tion, educational  programs,  and  others. 
Sadly,  despite  the  honest  and  determined 
efforts  of  many,  we  have  had  only  limited 
success  in  combatting  drug  abuse  in  New 
York  City. 

Accordingly,  I  have  in  recent  years  urged 
the  Federal  government  to  be  an  active 
partner  with  state  and  local  agencies  in  ad- 
dressing the  unstaunched  flow  of  drugs 
which  threaten  us  all.  Indeed,  last  year  Con- 
gress and  the  President  acted'  to  enable  the 
Coast  Guard  to  assist  the  Navy  In  Interdict- 
ing drug-laden  ships  at  sea.  While  this  Inno- 
vative approach  is  welcome  and  will  be  help- 
ful, it  will  never  entirely  deter  or  discourage 
the  drug  importers  and  wholesalers.  To  do 
that,  direct  involvement  by  every  branch  of 
our  Armed  Forces  would  be  necessary.  Now, 
from  the  perspective  of  one  who  sees  the 
corrosion  and  death  of  our  people  at  the 
hands  of  callous  criminals  driven  by  huge 
profit  and  the  unlikelihood  of  detection,  I 
have  come  to  the  conclusion  that  the  United 
States  Government  must  fashion  new  Initia- 
tives that  win  no  doubt  be  hard  medicine  to 
some,  but  which  offer  fresh  hope  In  the 
battle  against  drugs. 

Simply  put,  I  call  upon  the  Congress  to  re- 
structure Federal  law  pertaining  to  narcot- 
ics In  four  ways:  first,  to  enact  a  death  pen- 
alty statute  for  those  who  traffic  in  narcotic 
drugs  at  the  wholesale  level;  second,  to 
direct  that  Federal  drug  cases  be  prosecuted 
In  newly-created  United  States  Narcotics 
Courts,  which  shall  hear  only  such  matters; 
third,  to  Incarcerate  convicted  drug  offend- 
ers in  specially-designated  United  States 
Narcotics  Prisons;  fourth,  to  pass  a  Federal 
money-laundering  statute. 

I  have  asked  my  staff  to  prepare  position 
papers  on  each  of  these  proposals  for  review 
by  the  appropriate  Congressional  commit- 
tees. Let  me  now,  however,  touch  briefly  on 
their  merit. 

While  all  agree  that  capital  punishment  Is 
an  extraordinary  remedy,  we  are  facing  an 
extraordinary  peril:  the  continued  erosion 
of  American  society  by  those  who  would  dis- 
able us  for  unmasked  self-enrichment.  A 
carefully  crafted  death  penalty  law  will 
send  a  clear  and  unmistakable  message 
which  even  the  strictest  of  our  state  stat- 
utes has  been  unable  to  convey:  that  the 
risk  of  trafficking  In  narcotics  is  not  impris- 
onment, but  death. 
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Second.  I  am  convinced  that  drug  prosecu-  ing   they   represented   capital   flight   from  "When  we  receive  money  from  somewhere 

tlons  are  so  important  to  our  people  that  Mexico.   Capital   flight,   which  consisu  of  else,  we  have  no  way  of  Knowing  whether 

they  warrant  separate  courts  and  prisons,  funds  invested  abroad,  is  often  hard  to  dls-  its  legitimate  or  not,'  said  Donald  Shuff- 

Leaving  aside  the  administrative  and  other  tinguish   from  drug  funds  and  is  actively  stall,  senior  vice  president  at  Bank  El  Paso 

?hM  fho^"!"^  T,'^if  «"88estion.  it  l_s  vital  sought  by  banks.  Information  about  the  finances  of  Mexi: 

that  the  drug  offender  know  that  Justice  In  recent  days  some  United  Slates  law-en-  can  drug  traffic  is  incomplete  and  murky 

will  be  swifter  and  surer  with  this  new  and  forcement  officials  have  harshly  criticized  Officials  estimate   that  profits  amount   to 

exc  usiye  processing  scheme.  The  goal,  once  Mexico  for  not  prosecuting  drug  traffickers  several    billion    dollars    annually    and    say 

again    Is  deterrence:  and  the  message  that  vigorously  enough.  Drug  enforcement  offl-  much  of  it  passes  through  American  banks 

would  emanate  from  the  separation  of  drug  clals  here  said  the  use  of  American  banks  by  currency  exchange  houses  and  thrift  instl- 

cases  and   offenders   from   all   others   will  Mexican  drug  rings  showed  that  .stopping  tutlon.s.  Some  monies  move  on  to  banks  in 

2.?    .,     a  deterrence.  Mexican  drug  trafficking  was  a  problem  for  Panama  and  Switzerland  while  others  are 

Finally,  Federal  law  enforcement  officials  both  countries.  invested  In  American  real  estate  and  other 

estimate  that  $50-75  billion  in  illegal  drug  Leonardo  French,   a  spokesman   for  the  assets 

money  is  realized  in  the  United  States  each  Mexican  Embassy  in  Washington,  said  any  In  the  case  being  tried  in  San  Antonio 

year  and  that  some  $5-15  billion  of  it  prob-  solution  meant  attacking  -all  the  links  in  two  Mexican  drug  dealers  Juan  Jose  Quin- 

ably    moves    into    international    financial  this  chain  of  criminal  activity,"  including  tero-Payftn  and  Emilio  Qulntero,  made  large 

channels.  As  the  1984  interim  report  of  the  money    laundering,    drug    distribution    and  cash  deposits  In  the  United  States    accord- 

Presidents  Commission  on  Organized  Crime  drug  consumption.  Most  of  these,  he  said.  Ing   to   the   indictment    Another   Mexican 

^'^^f^C»f^Connec\.\on-)ohseTve&.  "are  not  in  Mexico."  Carlos  Behn.  a  banker  in  Guadalajara,  is 

The  effects  of  money  laundering,  howev-  .^0^  j^vested  in  Mexico'  allged  to  have  devised  a  scheme  to  launder 

justlfr?he''ZTerthTt    i°  hSfy'S^  A"°'»^"    M^'"^-"    off'cal.    when    asked  "■"\"l!"'°"    ''T   '^'   ^'^^'"•^"    '^"^"'^ 

scheme    of    Federal    regulaUon     stand  na  *»i»'  happened  to  profits  from  drug  deals  in  '\^°"8^  ''^"'^  '"  Nj-w  York  and  Houston. 

^^%m\nuSrSdl!'iTlV..t^'Z  l\lrT-    ^"f    "''''    r    '--^^'L-  m^nTonl  ^^%lnru^;Srthe'def;"nTar  m 

The  complex  and  sometimes  ingenious  tech-  ^"SulT  of  d?uVtrafflckfng°°"  '"'*'""  "h'Sm^we'le  OtTbln'k  In  New  Yor\"ci  v 

niques    of    professional    money    launderers  A„j^^„    c>  ,';,/,     .^-     .^  and  a  branch  ofihP  Rftnk  nf  Ampriro  ,n  «!.n 

make  it  possible  for  drug  traffickers  and  ^^^'^'f  ^:  Lew's,  the  Justice  Department  d"°„^'"*"'^^  °'  '^^  ^""^  °'  America  in  San 

other  criminals  to  conduct  illpirai  arfivitip^  Prosecutor  In  the  San  Antonio  case  and  co-  a     I            ,..,-.., 

wUh  subsTnS  conndence    haf '  he  pro  o^^^'n^tor  of  the  Gulf  Coast  task  force  fight-  no?hSRTb"ut  ?he  Se  Thev\'afd?h7,  b^nk 

from    such    activities    can    be    safpouftrdPri  mR  drug  traffic,  , said  In  an  interview:    The  "Of"  "«  aDO"'' he  ca.se.  The>  said  that  bank 

r^^  HPiPotir'^nH^^i^'n"    ^!  ,tl^'f"f;ll^  banking   industry    has    been   getting   away  PO'ces  prohibited  the  acceptance  of  iUegli- 


imale  funds  and  that  officers  were  encour- 


from  detection  and  seizure  bv  law  enforce-  "*""""«    "'°"si'"y    nas    oeen   tJetting   away 

ment  aeencies "  ''"om   the  know-thy-customer   rule.    I   don't  j  .          , 

The  Presidents  Commission  recommend-  f  ''"''  '•"'^''^'"«  f°"o*^«^  *"»^  ''"^  ^'Ror  ^*«f  '°  '"»''*"  ^^ery  effort  to  screen  custom- 

ed  amendment  of  Title   18  of  the  United  !"  ^°!"^  °'  \^^  \^^^"  investigations  wcve  '"^''■ 

States  Code  to  add  a  section  that  would  ex-  ''^^"  involved  in.  sjs  million  deposited 
plicitly  prohibit  money  transactions  by  Bankers  say  that  their  policies  prohibit  Court  records  In  El  Paso  show  that  an- 
those  who  intend  to  promote  unlawful  ac-  f<^cePtance  of  narcotics  funds  and  that  they  other  Mexican  drug  ring,  which  wa.s  clear- 
tivities  or  who  know  that  the  transaction  Iry  to  screen  depositors.  jng  $10  million  to  $20  million  a  month  from 
represents  proceeds  from  such  activities.  ^^  *^  """^  ,  '"J  "*^"  ^  ^  conduit  wr  ask  heroin,  cocaine  and  marijuana,  had  deposit- 
Given  the  scope  and  Impact  of  monev  laun-  ^"*''"  V°  ^°  «"'S''where.  said  Jim.  M.  McVay,  ed  more  than  $25  million  in  a  few  month.s  in 
dering.  the  absence  of  a  Federal  redress  is  executive  vice  president  at  the  First  City  bank.s  and  financial  institutlon.s  in  Texas 
indefensible.  National  Bank  of  El  Paso.  He  said  his  bank  and  California. 

In  the  days  ahead,  some  will  ask  whether  thought  a  $6.5  million  deposit  in  1984  was  The    main    investment    broker    for    this 

the  remedy  is  worth  the  cure.  In  my  view  Mexican  capital  flight;  court  papers  .show  it  group,    records   show,   was   Mardoqueo   M. 

there  can  be  but  one  responsible  and  un-  ^^s  proceeds  from  a  Mexican  drug  ring.  Alfaro.   a    former   banker   in   Guadalajara, 

equivocal  answer:  ves,  ^^-  WcVay,  in  remarks  echoed  by  numer-  Last  year.  Mr.  Alfaro  wa*  indicted  in  Phoe- 

I  look  forward  to  working  with  the  Con-  °"^  °'^^'"  bankers,  said:  "The  additional  reg-  nix  In  connection  with  a  ring  thai  .smuggled 

press  on  these  proposals  and  my  staff  Is  "'*tory   requirements   placed   on   banks   to  Colombian  cocaine  through  Mexico  into  1  he 

available  to  address  any  questions  vou  may  •";'''"een  customers  lust  adds  to  co.si.s.  Where  United    States.    Pro.serutors   .said    that    the 

have.  '^°  >°"  ^raw  the  line  and  slop  the  banks  ring,   half  of   whom   have   already   pleaded 

Sincerely.  ^''O"'  b^'"*^  '^e  policing  arm  of  the  Govern-  guilty,  had  about  $200  million  in  revenues  a 

Edward  I.  Koch.  Mayor.  fn<*nt?'  year.  Mr.  Alfaro  is  a  fugitive  in  that  ra.se. 

MORE  diligence  URGED  The  indictment  detail.s  tens  of  millions  of 

Charles  W.  Blau.  a  Deputv  Associate  At-  dollars    in    tran.sactlons.    involving    in.stitu- 

tornev  General,  has  unsuccessful! v  tried  lo  ''O"''   ranging   from  a  savings  and   loan   In 

get  bankers  to  support  the  Administration  s  Laredo.  Tex.,  to  large  banks  in  New  York 

money-laundering  bill  now  before  Congress.  ^-'^^  *"*^  Geneva. 

United  States  banks  and  other  financial  in-  J^""  ''"'  jn^ludes  a  clau.se  calling  on  bank.s  ,,  .  c   ^ 

stitutions  in  recent  years,  a  significant  part  o    exerci.se    more    diligence    in    acceptinp  Wide  Drug  U.se  Found  in  People  Held  in 

of  their  ailcil   profits,  according   to  public  f""'^""-                       „  Crimes-Over  50%  in  New  York  and  Na- 

documents  and  American  law  enforcement  '"  *"  '"terview,  Mr.  Blau  .said  bankers  had  "on  s  Capital 

officials.  a    duty  and  a  responsibility  to  their  cu.stom-  Washington.  June  3 —More  than  hall  nf 

Documents  in  one  case  now  being  tried  in  '"'"^  "^""^  ^^'^  physical  well-being  of  the  coun-  the  men  and  women  arrested  it.  Ntw  York 
San  Antonio  show  that  40  banks,  ranging  'ry"  to  exercise  more  diligence.  City  and  Wa.shinKton.  DC.  for  serious 
from  tiny  Texas  border  banks  to  .some  of  united  States  banks  have  improved  their  crimes  were  found  to  be  u.sing  one  or  more 
the  nation  s  largest,  were  used  to  hide  prof-  ^^omPliance  with  Federal  laws  requiring  thi-  illegal  drugs,  a  rate  much  higher  than  previ- 
its  by  a  Mexican  ring  reported  to  have  im-  reporting  of  large  cash  transactions,  al-  ously  believed,  according  to  a  Justice  De- 
ported .some  $125  million  of  marijuana  into  [\^°^]^^,  '"  '^e  past  .some  banks  have  been  partmrnt  study  relea.sed  today 
the  United  States.  lined  for  failing  to  report  transactions  in-  The  study  found  that  more  ihan  a  quarter 

Financial    institutions   are   generally   not  ^'o'^''"^  drug  monies  from  Mexico  and  else-  of   tho.se   arrested   in   the   two  cities   were 

prohibited  from  accepting  criminal-related  *^^re.  according  lo  Treasury  officials.  Most  using  more  than  one  drug  close  to  the  time 

funds  provided  all   large  cast  transactions  ''.*"^^  *'''°  cooperate  with  officials  in  inves-  of  arrest. 

are  reported  to  the  Federal  Government,  ligations.  The  researchers  were  amazed  at  the  f ind- 

r,Fir,riAi«rRTT,r>7F«.K«c  ^^'    Mexican    drug    traffickers   .still    use  ings."  said  James  K.  Stewari.  director  of  (he 

utMi.iALbt.HiTicizE  BANKS  American  banks  for  scvcral  rca-sons,  accord-  National    Institute   of   Justice,    the   depart 

Federal  law  enforcement  officials  said  few  ing  lo  documents  and  officials.  One  factor  is  ments    principal    research    agency,    which 

United    States    banks    knowingly     handle  the  geographical,  cultural  and  economic  lies  conducted  the  studv.   ■Prcvlou,s  estimates  of 

transactions  linked  to  drugs  or  other  illegal  between  Mexico  and  the  United  States.  An-  drug    use    among    defendants    were    much 

activities.  But  the  officials  criticized  banks  other  is  the  tens  of  billions  of  dollars  in  cap-  lower. 

for  too  easily  accepting  what  turn  out  to  be  ilal  flight  from  Mexico,  In  which  Mexicans  The  institutes  study,  based  on  results  of 

drug  related  deposits.  transfer  money   abroad,   often   in  secretive  urinanalysis  tests  given  to  more  than  14.000 

Bankers  said  they  had  sometimes  unwlt-  ways  Ihat  resemble  the  movement  of  drug  defendants,    found    that    cocaine    was    the 

tingly  accepted  Mexican  drug  monies,  think-  money,  most  popular  drug  among  those  arrested  In 


Mexico  Drug  Profits  Flowing  to  U.S. 

(By  Jeff  Gerih) 
Washington,  June  2.— Mexican  drug  traf- 
fickers have  deposited  billions  of  dollars  in 
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New  York  while  phencyclidine,  or  PCP.  was        Does  the  President  really  believe  that  we  former  Government  of  the  Republic  of 

the  most-used  drug  by  those  arrested  in    can  win  a  new  arms  race?  The  facts  are  that  Vietnam. 

Washington.                                                     Soviet  hot  production  facilities  and  idle  pay-  As  you  may  know,  the  orderly  depar- 

Marijuana  and  alcohol  were  not  checked    ^^^^  capacity  give  them  a  distinct  advantage  ture  program  was  negotiated  in  1979  in 

in  the  study.                                                     jp  deploying  new  warheads,  at  least  in  the  response  to  the  flood  of  boat  people 

AN  ENTIRELY  NEW  PICTURE'                  near  term.  who  fled  Vietnam  in  1978  and  1979. 

In  a  written  statement,  Mr.  Stewart  said        Mr,  Speaker,  who  will  benefit  from  billions  in  Desperate  to  leave  the  country,  many 

that  law-enforcement  officials  had  previous-     new  expenditures  for  nuclear  arms?  Who  will  took  to  sea  on  unsafe  vessels  and  lost 

ly  believed  that  perhaps  one-quarter  to  one-     benefit  from  the  sacrifice  of  strategic  stability?  their   lives   as   a   result   of   storms   or 

third  of  criminal  defendants  in  the  two    Certainly  not  the  United  States,  and  certainly  pirate  attacks.  The  orderly  departure 

cities  would  be  found  to  be  drug  abusers,    ^q,  j(,,g  cause  of  peace,  program  has  provided  a  humane  and 

•Now  we  have  an  entirely  new  picture, "  he        ^^   Speaker,  I  urge  my  colleagues  to  join  orderly  process  by  which  refugees  can 

^*i**'  .V,     I-.-  .,i„.  «f  r-«i,.mhi=    fhp  «.iiHv    me  •"  cosponsoring  H.R.  4919,  a  bill  to  pre-  resettle  in  countries  willing  to  accept 

i^^Xlo'i^^^n.li^^T^^.Tl^^Z     serve  the  heart  Of  SALT  II  through  legislation,  them,                          ,     -,     ^Ht      • 

not  show  signs  of  drug  use  nonetheless  ac-    There  may  be  no  issue  or  legislation  more  im-  This   resolution   is   intended   to   im- 

knowledged  that  they  did  use  illegal  drugs    portant.  press  on  the  SRV  the  importance  Con- 

at  times.                                                                                            ,  gress  places  on  continuation  of  this 

Mr.  Stewart  said  that  that  would  mean  oRnTrnrv  RVTmirFF  humanitarian  program  and  the  con- 
nearly  two-thirds  of  the  people  arrested  in  r^ro ad^ttjit  PT?nr-'R ^  cern  with  which  we  view  their  suspen- 
Washington  were  drug  users,  twice  the  DEPARTURE  PROUKAM  ^.^^  ^^  refugee  interviewing  and  proc- 
number  that  experts  had  predicted  before  ^he  SPEAKER  pro  tempore.  Under  ggging  j  urge  my  colleagues  to  join  me 
'^Thp"ttsi,ne  was  conducted  on  nearly  4  600  ^  P^vious  order  of  the  House,  the  gen-  j^  demonstrating  your  support  for  the 
deTendaXinN^lTorSmTrir^^^^^^^^^  "«•"*"  from  Florida  [Mr.  BiLiRAKis]  orderly  departure  program  by  cospon- 
October  1984.  About  9.800  defendants  have  is  recognized  for  5  minutes.  soring  this  resolution.  We  will  be  af- 
been  tested  in  Washington  since  March  Mr.  BILIRAKIS.  Mr.  Speaker,  firming  that  the  legislative  as  well  as 
1984,  and  the  program  is  continuing  here.         today,  I  introduced  a  resolution,  along  ^j^g  executive  branch  stands  squarely 

In  New  York,  defendants  arrested  on  mis-    with    my   colleague   from   Ohio   Con-  behind  this  humanitarian  effort, 

demeanor  and  felony  charges  were  asked  to     gressman    Bob    McEwen,    which    ex-  __^^^___ 
participate  in  the  program  and  guaranteed     presses    the    strong    support    of    the 

that  the  results  would  be  kept  confidential,     ^^erican  Congress  for  the  United  Na-  PERSONAL  EXPLANATION 
of°thI  men 'a nf  ef  pSent'Sf  \he  wome"n    tions  High  Commissioner  for  Refugees  The  SPEAKER  pro  tempore.  Under 
tested  in  New  York  had  used  drugs.  In    Orderly    Departure    ProRram.    under  a  previous  order  of  the  House,  the  gen- 
Washington,  the  figure  was  56  percent  for    which  105,000  persons  have  safely  left  tleman  from  Florida  [Mr.  Pepper]  is 
both  sexes.                                                       Vietnam  since  its  inception  in  1979.  recognized  for  5  minutes. 

In  New  York,  the  study  said,  60  percent  of        Specifically,  this  concurrent  resolu-  Mr.  PEPPER.  Mr.  Speaker,  I  was  unavoid- 

the  defendants  in  forgery  cases  had  used     jjon  calls  on  the  Socialist  Republic  of  ably  absent  yesterday,  Wednesday,  June  4, 

drugs  near  the  time  of  their  arrest,  56  per-    Vietnam  to:  First,  immediately  resume  igee   for  roll  No.  142,  rejecting  the  Brueuter 

''^"h  *"  .'Yn^"'^^'  t^  ^rand^  '"  ^^        ^'    interviewing  and  processing  applicants  amendment.  That  amendment  endeavored  to 

"^According^rthe  study,  4l' percent  of  the    in  Vietnam  who  have  been  given  pre-  alter  the  UDAG  formula  to  one  based  on  50- 

New  York  defendants  had  been  using  more     liminary  approval  for  resettlement  m  percent  distress  and  50-percent  project  merit 

than  one  drug.  The  most-used  drug  among    the  United  States  under  the  orderly  and  give  more  consideration  to  grant  applica- 

the    New    York    defendants    was   cocaine,    departure      program;      and      second,  tjons  from  cities  or  urban  counties  that  had 

which  was  detected  in  36  percent  of  those     permit  the  same  and  orderly  departure  not  received  UDAG  assistance  on  or  following 

tested.  PCP  had  been  used  by  11  percent    of  reeducation  camp  prisoners,  Amera-  December  21,  1983.  Had  I  been  present,  I 

and  opiates  by  9  Percent.                                  gj^^  children  and  other  persons  of  spe-  would  have  voted  "no." 

In  Washington  28  percent  of  the  defend-  humanitarian    concern     to    the  

ants  were  found  to  be  using  mere  than  one           .  . 

drug.  PCP  use  was  detected  in  39  percent,     ^^'„nators   DeConcini   and   MURKOW-  PERSONAL  EXPLANATION 
opiates  in  13  percent  and  cocaine  in  11  per-        Ssenaiors   UEt^ONCiNi   ana   mukkow 

cent.                                                                SKI  have  already  introduced  the  com-  The  SPEAKER  pro  tempore.  Under 

^^^^^^__                          panion    measure    to    this    resolution,  a  previous  order  of  the  House,  the  gen- 

~~^^~~~                         Senate    Concurrent    Resolution    143,  tleman  from  New  York  [Mr.  Oilman] 

D  1745                                and   I   am  pleased  to  be  joining  my  is  recognized  for  5  minutes. 

Senate  colleagues  in  this  effort.  Mr.  OILMAN.  Mr.  Speaker,  I  regret  that  I 

SALT  II                                  Our  interest  in  this  program  stems  was  unavoidably  detained  earlier  today,  caus- 

The  SPEAKER  pro  tempore.  Under    from  a  trip  the  two  Senators  and  I  and  ing  me  to  miss  rollcall  vote  No.  149  on  the 

a  previous  order  of  the  House,  the  gen-    Congressman  McEwen  made  to  South-  amendment  offered  by  the  gentleman  from 

tleman  from  Wisconsin  [Mr.  Kleczka]     east  Asia  in  January  of  this  year  on  Texas  [Mr.  Bartlett]  to  H.R.  1,  the  Housing 

is  recognized  for  5  minutes.                         behalf  of  American  POW's  and  MIA's.  Act  of  1986.  Had  I  been  present  I  would  have 

Mr.  KLECZKA.  Mr.  Speaker,  7  months  ago,     While  in  Vietnam,  staff  members  at-  voted  "no." 

I  stood  in  this  Chamber  and  applauded  as  the     tached   to   our  delegation   visited   the  . 

President  announced  his  return  from  Geneva.     Phanat    Nikhom    Refugee    Camp    in  ^^^^^^^^,„  nFrT<?TnN  TO 

Both  sides  had  agreed  in  pnnciple,  we  were    Thailand  and  saw  firsthand  the  need  ar ANDON  SALT  II 

told   to  pursue  deep  reductions  in  offensive    for  this  program  to  continue  in  full  aoainu^jin  on. 

nuclear  systems.                                                force.  The  SPEAKER  pro  teinpore.  Under 

Well,  Mr  Speaker,  I'm  not  applauding  any  Unfortunately,  that  is  not  the  case  a  previous  order  of  the  House,  the  gen- 
longer.  The  Presidents  decision  to  break  out  at  this  moment.  On  January  1,  1986.  tleman  from  California  [Mr.  Panbtta] 
of  the  SALT  II  treaty  makes  a  mockery  of  his  the  SRV  suspended  UNHCR  inter-  is  recognized  for  5  minutes, 
commitment  to  arms  control,  and  has  pushed  viewing  and  processing  of  applicants  Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
us  to  the  brink  of  a  costly  and  dangerous  new  for  departure  to  the  United  States,  join  with  those  Americans  and  those  of  our 
chapter  in  the  arms  race                                    The  breakdown  in  this  most  important  allies  around  the  world  who  are  condemning 

Does  the  President  really  believe  that  re-    program    threatens   to   prevent   long-  the  President's  decision  to  abandon  SALT  II 

moving  SALT  It's  limits  on  nuclear  missiles  will     awaited  family   reunions  from  taking  later  this  year.  This  decision  could  have  grave 

force  the  Soviets  to  bargain  more  seriously  for    place   and   to   prolong   the   imprison-  consequences  on  the  course  of  arms  negotia- 

arms  reductions?  The  lessons  of  history  sug-    ment  of  many  Vietnamese  who  had  tions.  It  represents  a  key  crossroad— a  choice 

gest  not                                                            ties   with    the   United   States   or   the  to  abandon  limitations  and  move  toward  great- 
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er  escalation.  It  is  a  particularly  painful  blow  to  cut  off  funding  for  any  deployment  that  would  world  to  end  the  separation  of  families 

those  of  us  who  have  worked  long  and  hard  violate  SALT  II.  This  is  a  serious  time.  And  »"    ^ne   Soviet    Union    and    in    other 

trying  to  achieve  arms  control  negotiations  be-  this  is  a  serious  issue.  And  we  cannot  afford  places  in  this  world, 

tween  the  worid's  superpowers.  to  sit  idly  by  while  10  years  of  arms  control  Dozens   of   Soviet    emigrees    whose 

There  is  no  issue  more  central  to  the  surviv-  negotiations  are  thrown  out  of  the  window.  wives  and  daughters  and  sons  and  par- 
al  of  this  planet  than  the  Issue  of  arms  con-  To  abandon  a  treaty  that  the  American  ents  and  grandparents  remain  chained 
trol.  No  other  single  Issue  affects  all  people  In  people  and  our  allies  support  would  be  wrong,  to  a  land  that  they  wish  to  leave,  trav- 
ail nations  around  the  world  as  does  the  There  are  risks.  But  they  are  risks  worth  eled  miles  to  join  us  today  on  the  steps 
threat  of  nuclear  annihilation.  And  yet,  during  taking,  especially  since  the  alternative  is  an  of  the  Capitol, 
the  last  5  years,  very  little  progress  has  been  escalating  arms  race  and  possible  nuclear 

made  in  lessening  the  chances  of  a  nuclear  holocaust.  I  urge  my  colleagues  to  support  D  1755 

confrontation.  H.R.  4919.  Por  them,  the  white  dome  of  the 

SALT  II  was,  and  is,  the  only  thing  standing  ^_^^^_^  Capitol  represents  the  pinnacle  of 
between  us  and  a  spiralling  arms  race.  Both  freedom  and  basic  human  rights  to  op- 
nations  have  remained  in  substantial  compli-  PERSONAL  EXPLANATION  pressed  people  throughout  the  world, 
ance  with  the  numerical  limitations  imposed  ^^^^  SPEAKER  pro  tempore.  Under  a  I  guess  It  is  fair  to  say  that  many  of 
by  the  treaty  for  more  than  7  years,  even  pre^ioug  order  of  the  House,  the  gentle-  us  all  too  often  take  for  granted  Just 
though  the  Senate  has  refused  to  even  ratify  ^^  ^^^^  Florida  [Mr.  MacKay]  is  rec-  •  the  simple  and  basic  freedom  of  flnd- 


the  treaty. 


ing  someone  to  fall  In  love  with  and 


President  Reagan  has  repeatedly  said  that  ^^   MacKAY.  Mr.  Speaker.  It  waa  share  a  life  with,  and  It  is  hard  to 

the  Soviets  have  violated  SALT  I.  if  this  is  so,  ngcggg^y  for  me  to  be  away  from  the  Imagine  what  It  would  be  like  for  us  to 

why  has  the  United  States  not  pursued  tfie  capltol.  As  a  result  I  missed  the  follow-  enjoy  that  simple  freedom  to  know 

matter  '"f^.^ggressive^  with  the  appro^^^^^^^^  mg  votes.  Had  I  been  able  to  vote.  I  that  the  person  we  do  love  is  separat- 

X^'h?stnrng'Jorult^C°om^^^^^^^^^^^^  wo'uld  have  voted  as  follows:  ed.  thousands  of  miles  away,  and  In 
We  ought  not  abandon  the  treaty  itself.  After 


Por  the  rule  on  H.R.  4116; 


some  cases,  not  only  days  or  weeks  or 


all,  we  have  to  asK  ourselves:  What  Is  the  al- 


Against  the  DloGuardl  amendment;     months  will  go  by.  but  years  and  dec- 


tei^native?  Is  it  not  better  to  have  some  kind  of  "»^                           naasaae 

agreement    that    provides    guidelines    and  For  H.R.  4784  on  passage, 

benchmarks  rather  than  none  at  all?  ■ 

The   United   States  cannot   have   it   both  pAST  AND  PRAYER  VIGIL  POR 

ways— a  50-percent  reduction  in  strategic  nu-  SOVIET  JEWS 
clear  forces  and  an  escalation  in  the  arms 


ades  will  go  by  without  any  chance  of 
seeing  our  loved  ones, 

I  have  two  children.  7  and  4.  the 
most  exquisite  Joy  In  my  life  Is  watch- 
ing them  grow  up  and  sharing  the  love 
with  my  wife  of  seeing  them  grow  up. 

Today  we  had  a  gentleman  named 


race.  It  does  not  take  a  genius  to  see  the  im-  ^^^^PEAKER  pro  tempore.  U^^^^^ 

probability  of  trying  to  reduce  nuclear  forces  *  ^''^^'T  °'"**iS'^  °^v«^v  rii^t  M-.frvi"  ^"*^°^y  Mlchelson  come  to  speak  on 
while  at  the  same  time  removing  the  very  "eman  from  New  York  Mr.  Mrazek]  the  east  front  of  the  Capltol.  who  left 
limits  that  have  tried  to  keep  those  forces  '«  recognized  for  80  minutes.  behind  his  wife  and  his  daughter  30 
down  in  the  first  place.  It  simply  will  not  work.  general  leave  years  ago  in  the  Soviet  Union.  expect- 
Neither  the  American  public  nor  the  Con-  Mr.  MRAZEK.  Mr.  Speaker.  I  ask  jng  that  they  would  be  rejoining  him 
gress  will  roll  over  and  start  paying  for  a  re-  unanimous  consent  that  all  Members  in  a  matter  of  weeks.  He  has  not  seen 
newed  arms  race.  It  is  time  to  face  budget  re-  may  have  5  legislative  days  In  which  to  his  wife  or  his  daughter  for  30  years, 
alities.  SALT  gave  us  the  opportunity  to  revise  and  extend  their  remarks  on  the  j  c^n  only  begin  to  imagine  the 
pursue  a  more  reasonable  defense  policy  subject  of  my  special  order  today.  agony  that  that  would  cause  me  and 
within  the  obvious  financial  constraints  we  The  SPEAKER  pro  tempore.  Is  j^jy  family,  if  we  were  trying  to  face 
face.  We  cannot  ignore  these  constraints  and  there  objection  to  the  request  of  the  similar  circumstances, 
proceed  headlong  with  a  defense  buildup  that  gentleman  from  New  York?  Each  Member  of  Congress  who 
emphasizes  quantity  over  quality,  and  overkill  There  was  no  objection.  Joined  me  In  this  special  vigil  for  sepa- 
over  efficiency.  Those  days  are  over.  Mr.  MRAZEK.  Mr,  Speaker,  today,  ^ated  family  members  In  the  Soviet 
Negotiations  demand  some  degree  of  trust  In  the  front  of  the  Capltol.  on  the  union  has  adopted  his  or  her  own 
and  good  faith  on  both  sides.  Without  that  same  steps  where  Abraham  Lincoln  ^^^  Though  time  did  not  allow  the 
trust,  no  agreement  will  succeed.  The  recent  delivered  two  Inaugural  addresses  ^^y^^  of  Members  who  participated 
'incident  at  Chernobyl  shows  that  the  Soviet  dozens  of  Members  of  the  House  ana  ^^  highlight  the  plight  of  his  or  her 
Union  remains  a  closed  society  despite  their  Senate  Joined  together  to  again  draw  fj^„,iy  j  ^an  only  hope  that  the  few 
agreement  to  onsight  inspections.  For  our  attention  for  the  fourth  coiuecutive  ^^^^  ^^  ^^^^.^  ^^^^  ^^^^^  ^,jj  ^^^ 
part,  the  United  states  now  is  willing  to  contin-  year  to  the  tragedy  o'  h""f!"«as  of  j^^^  ^^  ^^^^  thinking  that  the 
ue  the  arms  race  despite  Its  commitment  to  Jhpusands  of  families  separated  by  po-  ^^^^^^  of  cases  of  divided  families  Is 
arms  reductions.  It  is  time  for  both  sides  to  Htlcal  barriers  and  philosophical  walls  ^^^jj  ^^^^^^  j^  j^  monumental  in 
stop  playing  these  kinds  of  games  and  commit  °'J^j'°'™f *•  .  „,  ,„  ^h„.  _,„  .  ,„,  terms  of  human  suffering, 
themselves  to  serious  arms  control  negotia-  JJ^^  ,7erv1  Wor  man?  Mrbe'rl"!  ,  It  Is  Part^icularly  fitting  that  we  ad- 
*'°"*  .  rvvi,«.J=B  !♦  ^aw  not  c»«m  iivp  miirh  dress  thls  ssue  on  a  day  when  Soviet 
A  lack  of  guarantees  does  not  mean  that  J^'^.K^^^^X^  2?  SreM  would  o"lcials  announced  that  200  Soviets 
,  Should  abandon  all  hope  of  negotiating  hat   a   Member   of   Congre«wou^d  ^^^^  ^^  ^^^^^^^  ^^  ^^^^  ^^^,^  ^^^^^^^  ^^ 


„=  „..«—  -w- -..  ..wr-  _..._„-..—...„  ,              thrp*.    rnnnpoiitlvp    meals     but  *"'  "C  auowea  lo  join  tneir  lamuics  in 

these  necessary  agreements.  A«er  all,  we  Jl'^?°  oJfook  °S  at  s^me  of  the  the  United  States.  One  of  whom.  In 

have  a  common  interest  here.  Neither  tf^e  S^^JbeJs  of  CongresS  It  L  o^^^^^  fact,  is  the  wife  of  one  of  my  constltu- 

United  States  nor  the  Sov.eUri.on  wants  to  ^^^Jf "  ^tSanftTforego  thr^^^^  ents.  Mr.  Victor  Ookhban.  I  do  not 

wage  a  nuclear  war.  Neither  the  United  States  for  tnem  aciuaiiy  lo  lorego  inree  con  •           rfpvpionment  should  lead  to 

nor  the  Soviet  Union  can  afford  an  all-out  secutlve  meals  in  a  fast.  think  this  development  snouia  leaa  lo 

!L  rL  We  are TcotSmon  fl  ound                  In  a  small  way.  It  Is  a  demonstration  any  complacency  on  our  part  for  hnn- 

arms  raca  we  are  on  common  grouna_                    identification    with    hundreds    of  dreds  of  thousands  of  Soviet  Jews  still 

urge  the  President  lo  conhnue  to  ab.de  by  oi    laenuiicauon    wiin    nunarcus    ui  ,    .   .     .        p    ., 

SALT   The  stakes  are  too  hiah   In  order  to  thou.sands    of    people    in    the   Soviet  left  behind  the  Iron  Curtain. 

fnsuretSt  the  Unlt^  States  com^^^^^^^^    o  Union  who  are  forced  to  Hve  through  It  is  particularly  interesting  to  me 

^SSsim'l^av'J'^^^^^^^^^^  a  seemingly  endless  night  of  repres-  "}^i  °"  \»;,'j  ^^  ^^^^.^^^^ 

rih:nS^:t:^ii^rSS  ^'^e  make  this  gesture  primarily.  ^^^^^^^^ 
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and  is  perf onninK  mt  Wolf 
Trap,  richt  outside  of  Washinstoi. 

Tet  today  I  stood  on  the  Capitol 
stcpa.  on  behalf  of  a  35-yau--(rid 
woman  from  Leningrad  nimrd  Natalia 
MukanmawwL  Untfl  1979.  Natalia  was 
in  fact  the  prima  ballerina  of  the 
Kirov  BaUei.  That  is.  untfl  in  1979 
when  she  applied  to  emicnte.  along 
with  her  parents  and  brother.  She  is 
no  hmser  the  prima  ballerina  of  the 
Kirov  Ballet:  she  is  no  longer  a  profes- 
sional dancer  in  the  Soviet  Union. 

In  fact,  she  holds  a  menial  job  which 
she  most  quit  emy  6  months  in  order 
to  reapply,  under  Soviet  rules,  to  emi- 
gxate  from  her  country  and  to  join  her 
family  in  New  York.  She  has  applied 
10  times  and  has  beoi  refused  10 
times.  Her  husband,  an  oigineer.  is 
now  working  as  a  manual  laborer  in 
Leningrad. 

Mr.  Speaker,  while  I  support  "the 
spirit  of  Goieva"  and  I  understand 
the  importance  of  what  President 
Reagan  calls  private  diplomacy.  I 
think  it  is  critically  important  that  we 
do  not  fail  to  continue  to  speak  out  on 
behalf  of  those  who  have  ao  one 
speaking  out  for  them  in  their  own 
land,  and  to  at  least  have  the  knowl- 
edge that  those  of  us  in  the  free  world 
who  represent  millions  of  people  in 
the  free  world,  have  not  forgotten 
them  behind  the  Iron  Curtain. 

I  want  to  particularly  thank  the  gen- 
tlonan  from  Illinois  [Mr.  Pobt^I. 
who  cochaired  the  fast  and  vigil  again 
this  year  for  the  fourth  consecutive 
year  with  me  and  regret  that  he  was 
unable  to  be  present  this  evening. 

I  now  yield  to  my  distinguished  col- 
league from  Maryland,  the  chairman 
of  the  Helsinki  Commission  that  has 
the  important  responsibility  of  moni- 
toring human  rights  all  over  the 
world,  an  ardent  advocate  for  human 

rights.  STDTY  HOYEH. 

Mr.  HOTER.  Mr.  Speaker.  I  want  to 
commend  my  colleague.  Representa- 
tive Bob  MH*?3tK.  for  organizing  this 
special  order  in  order  that  we  could 
speak  out  on  a  very  tragic  and  very 
human  topic  as  he  has  so  well  de- 
scribed, that  of  divided  families.  I  also 
want  to  commend  Representative 
Mbatkit  and  my  colleague  and  good 
friend.  Representative  Johh  Porter. 
for  their  excellent  organization  of  the 
Fourth  Annual  Congressional  Past 
and  Prayer  Vigil  which  I  was  privi- 
leged to  participate  in  this  afternoon. 

As  Representative  Mrazek  has 
pointed  out.  this  year's  fast  and  prayer 
vigil  focused  on  the  plight  of  thou- 
sands of  divided  families  of  all  reli- 
gions whose  relations  have  been 
unable  to  leave  the  Soviet  Union  to 
join  their  families  in  the  West.  Each 
of  us  who  participated  did  so  on  behalf 
of  all  such  families  but  represented 
one  in  particular.  1  represented  the 
Goldfarb  family.  The  Goldfarb  family 
lives  in  Maryland.  Elena  and  Boris 
Goldfarb   met  while   they   were  stu- 


dents in  MoaDOW  in  19Mandi 
year  later.  On  January  3. 
his  parents  and  his  sister  flnally  re- 
eeived  their  exit  visas.  On  Friamiy 
13.  Borar  wife  Bcna  apirtled  for  a  exit 
visa  for  herself  and  the  ample'k  diikL 
Since  that  Ume.  a  slMwt  time  rdative 
to  Doany.  many  other  familiHt.  die  has 
been  harassed  and  has  been  threat- 
ened with  evieCian  fraai  her  current 


These  circnmstanoes  I  have  Just  de- 
scribed, unfortonately.  are  not  atypi- 
caL  Separated  familifBt  represent  a 
poignant  and  often  tragic  iasne  for  the 
Commissian  on  Seemity  and  Coopera- 
taon  in  Europe  of  wliieh  I  serve  as  co- 
chairman,  and  my  respected  eoUeagoe 
from  New  T«k.  Senator  Al  lyAMaxo. 
serves  as  chairman. 

The  OnmmisKion  is  pleased  Mr. 
Speaker,  that  the  Soviet  Govermncnt 
has  Minnnneed  that  MO  Soviet  eitiw  iiii 
wiUaoon  be  allowed  to  join  their  fami- 
lies in  the  United  States.  The  identi- 
ties, in  fact  of  the  first  group  of  36  re- 
solved cases— i^us  one  divided  spouse 
and  one  dual  national  case— were  com- 
municated to  the  United  States  dele- 
gation on  May  27  during  the  closing 
hours  of  the  Human  Contacts  Expats 
Meeting  in  Bern.  Switserland. 

I  was  pleased  to  have  the  opportuni- 
ty to  attend  that,  during  the  last  days 
of  the  ccMiferenoe,  along  with  Cmi- 
gressman  Acxsmaum  and  Congresanan 
BusTAHAmx.  who  is  here  <X)  the  floor 
with  us  this  evening. 

This  meeting,  mandated  by  the  1963 
Madrid  Review  Meeting,  is  part  of  the 
Helsinki  process.  The  release  of  36  di- 
vided United  States-Soviet  families- 
representing  a  total  of  119  peoide— in 
conjunction  with  the  Bern  meeting 
underlines  the  importance  of  the  Hel- 
sinki process.  We  sometimes  overlook 
the  importance  of  the  Helsinki  process 
for  the  peoples  of  Europe.  This  recast 
positive  Soviet  step  highlights  how  the 
Helsinki  process  can  contribute  to  im- 
proving the  lives  of  people  both  in  the 
United  States  and  the  Soviet  UnioiL 
This  is.  however,  the  first  time  Mr. 
Speaker,  that  the  Soviet  Government 
has  explicitly  recognized  its  obligation 
to  fulfill  its  Helsinki  human  contacts 
pledges. 

In  surprisingly  short  order,  the 
Soviet  Government  announced  the 
resolution  of  still  another  group  of 
United  States-Soviet  divided  family 
cases.  On  June  3.  the  State  Depart- 
ment was  told  that  29  other  divided 
family  cases— representing  127 
people— would  soon  be  allowed  to  leave 
the  U.S.SJI.  According  to  State  De- 
partment information.  "28  are  from 
Armenia.  1  each  from  Belorussia  and 
Moldavia.  2  from  Georgia,  3  from  Es- 
tonia, 4  from  Lithuania.  9  from 
Russia,  and  17  from  Ukraine.  Of  that 
total,  approximately  16  may  be 
Jewish." 

I  am  pleased  that  the  Soviet  Govern- 
ment has  resolved  these  divided  family 


for  laoK  yean  to  rejoin  their  ftunilirs 
In  the  IMfted  Stetcs.  I  woaUL  1 
as  Mr.  M»aiMW  has  so  eioqaenl 
I  woold  like  to  take  this  utumituulty 
to  can  attmnnn  to  the  pUtfit  of  a 
gnwuf  Of  soviet  nancees,  an&aUMM, 
and  Bltta — many  with  children  who 
itin  remain  separated  from  their  Cunl- 
Only  1  oat  of  this  groop  of  SI 
recently  has 


As  Mr.  MmMMOi  pointed  oat,  the 
ioncest  sianrtinK  onresolved  miited 
State»«oviei  separated  apoose  ease  is 
that  of  Anatoly  Ifididaan.  He  has  not 
seen  his  wife  and  danghtrr  in  30  yean.. 
He  joined  us  this  aftenioan.  Also.  I 
had  the  opportunity  of  talking  to  him 
for  an  hoar  in  my  oCBee  before  we 
to  the  Human  Oantads  Confer- 
in  Bern. 

Despite  oontinaed  endgratian  appB- 
catians  and  cnntinurd  high  level 
United  States  support  for  the  Mieh^ 
son  case,  the  Soviet  Government  re- 
fuses to  resolve  it.  even  after  30  : 

Anotlier  partieiilarly  poignant 
is  that  of  the  Balonenkov  family.  Turi 
and  Elena  Balovlenkav  were  maixied 
in  late  1978. 

D1805 

Ever  since  then.  Yuri  has  been 
trying  to  get  out  of  the  Soviet  Union 
to  join  his  wife  in  Baltimore.  MD.  He 
has  even  gone  on  three  life-threaten- 
ing fasts  in  a  desperate  eff cwt  to  pres- 
sure the  Soviet  Government  to  let  him 
live  with  his  wife  and  two  daughtoa. 
They  have  two  young  daughters,  one 
of  whom  he  has  never  seen. 

These  divided  families  and  these 
kinds  of  cases  are  at  the  easenne  of 
what  the  Helsinki  Final  Act  was  aD 
about  and  what  the  Helsinki  process  is 
all  about.  The  Helsinki  Ftaisl  Act  is 
not  a  treaty,  and  it  is  therefore  not  a 
documoit  under  which  legal  obliga- 
tiMis  have  been  undertaken  by  the  sig- 
natory iuti(xis  but  they  have  assumed 
moral  and  political  obligatlms.  Under 
the  Helsinki  Final  Act  there  would  be 
no  doubt  if  the  Soviets  would  comply 
with  the  act.  the  Balovlenkov  family 
would  be  reunited. 

Then  there  is  the  sad  situatiim  of 
the  Kupermans.  who  have  been  mar- 
ried since  1982.  RiMnan  Kuperman's 
emigraticm  applications  are  turned 
down  because  his  departure  is  deoned 
"undesirable."  Fran,  who  gave  birth  to 
a  daughter.  Natalie,  in  March  of  this 
year,  has  been  denied  permission  tc  go 
to  Moscow  so  her  husband  can  be  with 
NataUe. 

So  not  only  will  the  Soviet  Union 
not  permit  her  husband  to  exit  the 
Soviet  Union,  they  will  not  permit  his 
wife  and  child  to  enter  the  Soviet 
Union.  The  Soviet  citizens  I  have  just 
mentioned  are  all  in  Moscow. 

There  are.  Mr.  Speaker,  many,  many 
others. 


ior   temntlMri 
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ki    BDn  V^ektaon.  and  tbononds  of  other 
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continue  to  make  reunification  of  fam- 
ilies a  priority  in  any  negotiations  with 
the  Soviet  Government. 

United  together,  our  voices  send  a 
clear  and  unmistakable  message  to  be 
heard  around  the  world:  We  will  keep 
on  fighting  until  the  dream  of  free- 
dom comes  true  for  all  who  seek  it. 
Thank  you. 

Mr.  MRAZEK.  I  thank  my  colleague 
from  New  York  for  that  strong  and 
powerful  statement  on  behalf  of  those 
who  participated  with  us  today  in  this 
fast  and  vigil  and  whose  agony  will 
hopefully  be  ended  much  sooner  as  a 
direct  result  of  the  efforts  of  the  gen- 
tleman from  New  York  and  so  many 
others. 

Mr.  Speaker.  I  now  would  like  to  call 
on  my  distinguished  colleague  from 
Texas,  Representative  Albert  Busta- 
MANTE,  who  in  just  one  term  here  in 
Congress  has  already  established  him- 
self as  a  very  forceful  advocate  on 
behalf  of  human  rights. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
want  to  thank  my  colleague  from  New 
York.  Mr.  Mrazek,  for  organizing  the 
Fourth  Annual  Congressional  Past 
and  Prayer  Vigil  for  Soviet  Jewry.  I 
particularly  appreciate  this  opportuni- 
ty to  highlight  the  problem  of  divided 
families  in  the  Soviet  Union. 

Last  week,  I  returned  from  Bern, 
Switzerland,  where  as  member  of  the 
Helsinki  Commission  delegation  I 
pressed  human  rights  issues  with 
Soviet  and  East  block  officials.  The 
delegation  let  the  Communist  coun- 
tries know  that  respect  for  human 
rights  is  absolutely  necessary  to  create 
trust  between  nations.  Without  such 
trust,  we  cannot  proceed  with  our  im- 
portant efforts  to  lessen  international 
hostility. 

While  the  Bern  experts  meeting  on 
human  contacts  ended  without  agree- 
ment due  to  Soviet  consistent  viola- 
tions of  Helsinki  human  rights  provi- 
sions, the  Soviets  announced  that  they 
would  resolve  about  70  divided  family 
cases.  Although  the  Soviet  move  is  en- 
couraging, their  human  rights  record 
has  not  changed.  The  Soviet  move 
itself  serves  to  underline  their  cynical 
attitude  toward  human  rights.  The  So- 
viets use  their  people  as  pawns  to  be 
exchanged  for  international  public  re- 
lations points. 

Mr.  Speaker.  I  personally  know  the 
toll  of  the  cruel  Soviet  policy  of  using 
people  as  pawns.  Of  separating  fami- 
lies and  abusing  the  rights  of  their 
citizer  so  that  when  they  momentari- 
ly let  up.  it  is  viewed  as  a  magnani- 
mous act.  Two  sets  of  parents  in  my 
district  are  subject  to  the  Soviet  ma- 
nipulation of  their  lives.  They  are  suf- 
fering the  agony  and  pain  of  the 
Soviet  imposed  separation  from  their 
children  in  the  Soviet  Union. 

At  this  time,  Mr.  Speaker,  I  want  to 
bring  attention  to  the  cases  of  these 
two  families.  In  1979  Valentin  and 
Clara   Litvin   came   to   this   country. 


However,  their  daughter  Irene  Ghinis. 
her  husband  Boris  and  their  children 
were  not  allowed  to  join  them.  The 
Ghinis  family  applied  to  emigrate 
from  the  Soviet  Union  for  the  first 
time  on  June  1978.  They  were  refused 
permission  for  "security  reasons." 
Since  1979  the  Ghinises  have  tried  to 
learn  and  maintain  their  Jewish  tradi- 
tions and  have  studied  Hebrew.  In 
1980  Irene  and  Boris  became  directors 
of  the  unofficial  Jewish  kindergarten 
for  refuseniks'  children  in  Moscow. 
After  constant  harassment  by  the 
KGB  the  kindergarten  was  closed  in 
1982. 

In  1978.  Lev  and  Lilia  Baytler  emi- 
grated from  the  Soviet  Union.  Howev- 
er their  son  Ilya  from  Leningrad  and 
his  family  were  not  allowed  to  leave 
for  "security  reasons."  In  1977  he  quit 
his  job  and  has  been  working  since  at 
a  job  which  is  not  security  related.  He 
has  been  applying  every  half  a  year 
and  every  time  his  requests  have  been 
denied.  Since  applying  to  emigrate, 
these  families  have  suffered  personal 
and  financial  hardships  over  and 
above  the  pain  of  separation  they  are 
forced  to  endure. 

Mr.  Speaker,  I  hope  this  Congres- 
sional Past  and  Prayer  Vigil  for  Soviet 
Jewry  highlighting  the  plight  of 
Soviet  divided  families  will  reinvigo- 
rate  our  efforts  on  behalf  of  Soviet 
Jewry.  Our  examination  of  the  plight 
of  divided  families  sheds  light  into  the 
Soviet  human  rights  policy  which  ma- 
nipulates these  families  and  400.000 
refuseniks  as  pawns  in  the  give  and 
take  of  East-West  relations. 

D  1820 

Mr.  MRAZEK.  I  thank  the  gentle- 
man from  Texas  [Mr.  Bustamante]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Bilirakis],  a 
gentleman  who  also  has  an  extraordi- 
nary record  on  behalf  of  human 
rights. 

Mr.  BILIRAKIS.  Mr.  Speaker, 
today's  Past  and  Prayer  Vigil  on 
Behalf  of  Soviet  Jewry  is  an  important 
annual  event  for  a  number  of  reasons. 

First  and  foremost,  of  course,  we 
hope  that  by  our  fasting  and  prayers 
and  remarks,  we  can  encourage  real 
progress  for  Soviet  Jews  waiting  to 
emigrate.  Our  actions  should  impress 
on  the  Soviets  the  strength  of  our  re- 
solve to  work  for  the  freedom  of 
Soviet  Jewry  and  those  of  other  faiths 
who  wish  to  emigrate.  The  American 
people  are  committed  to  this  effort. 
The  Congress  is  committed  to  this 
effort.  The  administration  is  commit- 
ted to  this  effort.  We  want  the  Soviets 
to  know  that  this  is  an  issue  that  will 
not  go  away  until  they  recognize  the 
basic  human  rights  of  Soviet  Jews. 

It  is  also  important  for  Soviet  Jews 
to  know  that  free  people  around  the 
world  are  aware  of  their  plight  and  are 
speaking  out  on  their  behalf.  We 
cannot  let  them  think  they  are  forgot- 


ten, and  that  is  another  reason  why 
this  annual  fast  and  prayer  vigil  is  so 
significant. 

Third,  this  event  serves  an  impor- 
tant purpose  in  galvanizing  congres- 
sional support  for  Soviet  Jewry.  It  is 
an  opportunity  to  revitalize  our  com- 
mitment to  helping  the  oppressed,  a 
chance  to  reflect  on  what  we  have 
done  and  on  what  we  need  to  do  to 
promote  Soviet  cooperation  on  human 
rights  issues. 

This  year,  the  focus  of  the  fast  and 
prayer  vigil  is  on  divided  families, 
those  individuals  who  are  separated 
from  a  husband,  wife,  mother,  father, 
brother,  sister,  son,  or  daughter  living 
here  in  the  United  States  or  elsewhere 
in  the  West. 

Recently,  the  Soviet  Union  an- 
nounced that  it  intends  to  resolve  36 
of  these  cases,  involving  117  individ- 
uals. Certainly,  this  is  good  news. 

However,  there  are  thousands  of 
other  families  who  remain  separated, 
Eind  we  must  not  let  this  window  of  op- 
portunity close  without  pressing  for  a 
broad  policy  of  family  reunification  in 
the  Soviet  Union. 

One  family  for  whom  such  a  policy 
would  mean  an  end  to  30  years  of  sep- 
aration is  the  family  of  Anatoly  Mi- 
chelson.  Anatoly,  who  spoke  today  on 
the  Capitol  steps,  has  not  seen  his 
wife,  Galina.  or  his  daughter,  Olga,  for 
30  years.  Thirty  years.  It  just  is  un- 
fathomable that  a  husband  and  wife,  a 
father  and  daughter  would  be  denied  a 
life  together  for  so  very  long.  I  met 
and  spoke  with  Galina  in  the  Soviet 
Union  last  year— she  is  an  attractive, 
courageous  lady— but  fast  losing  faith. 

The  Michelsons'  long  to  throw  off 
the  distinction  of  being  the  longest 
standing  unresolved  family  reunifica- 
tion case  between  the  United  States 
and  the  U.S.S.R.  and  to  begin  such  a 
life  together. 

Since  1958,  Anatoly  has  gone 
through  the  laborious  procedures  re- 
quired by  the  Soviet  Union  to  invite 
his  wife  and  daughter  to  emigrate.  In 
Moscow,  Galina,  who  is  now  65  and  le- 
gally blind,  Olga.  Olga's  husband  and 
her  son.  submit  emigration  documents 
twice  a  year.  Thus  far,  all  their  efforts 
have  been  in  vain. 

For  the  sake  of  the  Michelsons  and 
so  many  other  families,  I  call  on  the 
Soviet  Union  to  adopt  a  policy  of  free 
emigration  for  those  who  wish  to  join 
their  families  outside  the  U.S.S.R. 

Such  an  act  would  be  consistent  with 
the  conunitments  they  made  as  signa- 
tories of  the  Helsinki  Final  Act  and 
would  demonstrate  that  there  is 
common  ground  on  which  to  build  a 
more  positive  relationship  between  the 
United  States  and  the  Soviet  Union. 
As  we  look  forward  to  a  second 
summit  between  our  two  countries,  it 
is  vital  that  the  issue  of  divided  fami- 
lies be  on  the  agenda.  Our  efforts  be- 
tween now  and  then  can  make  a  differ- 


ence in  the  attitude,  and  hopefully  the 
actions,  of  the  Soviet  Union. 

Thank  you.  Mr.  Speaker,  and  I,  too. 
thank  Mr.  Mrazek  for  leading  this  spe- 
cial order. 

Mr.  MRAZEK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr.  Bili- 
rakis]. 

Mr.  Speaker.  I  would  conclude  this 
special  order  by  particularly  thanking 
a  number  of  Members  of  Congress 
who  were  very  helpful  in  organizing 
this  year's  vigil,  and  particularly  Sena- 
tor Paul  Simon,  who  was  very  active 
in  efforts  to  reunite  divided  spouses; 
again  Representative  John  Porter  of 
Illinois;  Senator  Rudy  Boschwitz  of 
Minnesota;  Representative  Tom 
Lantos  of  California;  and  Representa- 
tive Jack  Kemp  of  New  York,  a 
member  of  the  Helsinki  Commission. 

I  will  recognize  that  human  rights 
abuses  are  not  confined  to  the  borders 
of  the  Soviet  Union.  They  take  place 
in  so  many  different  countries  in  this 
world,  on  virtually  every  continent. 

It  is  important  that  we,  as  the  great- 
est and  most  powerful  democracy  that 
has  ever  existed  on  the  face  of  this 
planet  Earth,  use  a  portion  of  the 
power  that  we  have  at  our  disposal  to 
try  to  bring  about  a  world  in  which 
people  will  be  able  to  enjoy  the  funda- 
mental human  freedom  of  living 
where  they  wish  on  this  planet. 

I  believe  personally  in  the  power  of 
prayer,  and  part  of  this  vigil  was  de- 
voted to  those  of  us  who  do.  in  fact, 
share  that  belief.  Those  of  us  who  are 
Christians,  those  who  are  Jews  in  this 
House  of  Representatives  and  over  in 
the  U.S.  Senate.  Republicans  and 
Democrats  alike,  have  joined  together 
for  hopefully  what  will  be  the  last  fast 
and  vigil  that  will  be  necessary  for 
those  behind  the  Iron  Curtain.  If  In 
fact  that  is  not  the  case,  then  we  will 
be  back  again  next  year  and,  hopeful- 
ly, for  as  many  years  as  it  takes  to  ac- 
complish the  very  important  goal  of 
seeing  families  reunited  where  they 
choose  to  live  in  this  world. 

Mr.  Speaker,  I  understand  there  is 
one  final  speaker  who  wishes  to  par- 
ticipate in  this  special  order,  my  dis- 
tinguished colleague,  the  gentleman 
from  Ohio  [Mr.  Luken]. 

Mr.  LUKEN.  Mr.  Speaker,  I  am 
pleased  to  participate  with  the  distin- 
guished gentleman  from  New  York  in 
this  special  order  on  the  plight  of  di- 
vided families  in  the  Soviet  Union 
which  is  part  of  the  Fourth  Annual 
Congressional  Fast  and  Prayer  Vigil 
for  Soviet  Jewry. 

Like  many  other  Members  of  Con- 
gress I  am  convinced  that  this  type  of 
vigilance  and  pressure  are  necessary 
and  help  to  focus  world  public  opinion 
on  the  Soviet  Government  and  may 
cause  them  to  live  up  to  the  human 
rights  agreements  they  signed  at  Hel- 
sinki in  1975.  Then  the  Soviet  Union 
pledged  to  respect  human  rights  in- 
cluding the  right  of  citizens  to  emi- 


grate freely  and  to  pursue  family  re- 
unification. 

Since  then  however  the  iSoviet 
Union's  record  on  emigration  and  re- 
unification has  been  dismal.  Hundreds 
of  thousands  of  Soviet  citizens  have 
expressed  a  desire  to  emigrate  but 
only  a  handful  have  been  allowed  to 
leave  the  Soviet  Union  for  a  better 
life. 

Earlier  this  year  I  traveled  to  the 
Soviet  Union  and  visited  with  refus- 
nlks  and  their  families  and  Soviet 
Government  officials  in  Moscow  and 
Leningrad.  The  situation  was  bleak 
but  not  without  hope  for  all  those  I 
visited,  yet  none  are  included  on  the 
lists  of  those  invited  to  apply  for  emi- 
gration visas  by  the  Soviet  Govern- 
ment. 

When  I  was  meeting  and  visiting 
with  the  refuseniks  and  their  families 
I  carefully  tried  to  find  out  informa- 
tion about  Alexander  Kushnir,  the 
brother  of  one  of  my  constituents  in 
Cincinnati. 

Alexander  Kushnir's  case  is  indeed 
sad  but  it  is  a  typical  example  of  the 
divided  family.  Both  of  his  parents 
and  his  sister  have  been  allowed  to 
emigrate.  Yet  he  has  been  refused  this 
right  on  the  basis  that  he  has  been  in 
the  military  and  is  said  to  know  state 
secrets. 

His  family  reports  however  that  Al- 
exander Kushnir's  only  employment 
was  in  a  bakery! 

Religiously,  every  6  months  for  the 
past  8  years,  Alexander  Kushnir  has 
applied  for  an  exit  visa  to  Israel.  Sup- 
posedly it  is  easier  to  emigrate  there 
than  to  the  United  States  however  he 
has  been  turned  down  repeatedly  and 
subsequently  fired  from  the  job  he 
then  holds  for  the  "traitorous"  act  of 
applying  for  a  visa. 

The  case  of  the  divided  Kushnir 
family  is  indeed  sad  and  I  am  grateful 
to  Congressman  Mrazek  for  holding 
this  special  order  so  that  I  can  help 
focus  public  awareness  on  the  plight 
of  Alexander  Kushnir  whose  only 
crime  is  to  want  to  rejoin  his  family. 

D  1830 

Mr.  MRAZEK.  I  want  to  thank  the 
gentleman  from  Ohio  for  a  deeply 
moving,  powerful  statement  on  behalf 
of  another  heroic  family  in  the  Soviet 
Union.  I  think,  in  many  respects,  they 
redefine  courage  almost  every  day,  be- 
cause year  after  year  they  must  live 
with  a  state  which  obviously  views 
them  as  traitors  for  simply  wanting  to 
live  somewhere  else.  Again,  I  want  to 
thank  the  gentleman  very  much. 

It  is  extraordinary  that  these  are 
people  who  continue  to  fight  to  leave 
their  nation  when  they  fully  recognize 
that  they  are  going  to  be  perhaps  com- 
missioned to  a  mental  hospital  and  in- 
jected with  drugs  of  unknown  origin 
and  punished  in  as  many  different 
ways  as  a  state  can  find  to  punish 
people  who  they  simply  cannot  under- 


stand would  want  to  leave  a  nation 
where  there  is  simply  too  little  free- 
dom. 

I  would  now  have  the  pleasure  of 
calling  upon  my  colleague,  the  gentle- 
man from  California  [Mr.  Dornan], 
who  has  been  Involved  in  human 
rights  issues  not  only  in  the  Soviet 
Union  but  in  many  different  parts  of 
this  globe  which  are  wracked  by  simi- 
lar tragedies. 

Mr.  DORNAN  of  California.  I  thank 
the  distinguished  gentleman  from  New 
York  and  my  friend.  I  think  again  that 
the  impact  we  have  here  may  seem 
small  at  the  time,  but  when  a  miracle 
happens  and  a  hero  like  Natan 
Shcharansky  is  released,  we  find  out 
how  occasionally  one  of  our  speeches 
here  or  one  of  our  special  orders,  or 
this  beautiful  ceremony  on  the  steps 
of  the  Capitol  today,  will  filter  its  way, 
even  in  truncated  form,  into  the 
Soviet  press  and  that  it  appears  maybe 
as  sanitation  paper,  throwaway  paper 
in  one  of  the  prisons,  and  one  of  the 
people,  even  in  solitary  confinement, 
can  take  one  of  these  shreds  of  paper 
and,  if  luck  is  with  him,  match  it  up 
with  something  else,  and  with  their 
uncanny  ability  to  read  between  the 
lines  will  see,  to  use  Natan  Shchar- 
ansky's  own  words,  that  they  are  not 
forgotten. 

The  adopted  Jewish  dissident  for  my 
family  is  Yuri  Federov.  He  was  re- 
leased from  prison  last  year,  but  his 
sentencing  since  his  early  youth  has 
been  the  terrible  suppression  of  that 
freedom  that  just  burns  fiercely  in  the 
breast  of  some  people  no  matter  what 
country  they  are  in,  and  I  would  like 
to  just  read  briefly,  as  I  did  years  ago 
when  he  was  still  in  prison,  not  just 
under  city  arrest,  the  story  of  Yuri  Fe- 
derov. Very  briefly: 

Yuri  was  bom  on  what  is  U.S.  Flag 
Day  here,  June  14,  1943.  in  Moscow. 
As  a  young  man  he  had  what  the  au- 
thorities called  an  anti-Soviet  person- 
ality. 

In  the  early  1960's,  at  the  age  of  20, 
Federov  was  brought  up  on  charges  of 
anti-Soviet  activities,  that  vague  catch- 
all charge  that  they  use  to  suppress 
that  fierce  love  for  freedom.  He  was 
sentenced  to  5  years'  imprisonment. 
The  year  was  1962. 

In  a  prison  camp  in  Mordovia,  he 
met  both  Eduard  Kuznetsov  and  Alex- 
sei  Murzhenko.  They  all  became  fast 
friends. 

Following  his  release  from  prison, 
Federov  returned  home,  convinced 
that  probably  anti-Soviet  activity  was 
absolutely  futile.  He  made  up  his  mind 
not  to  involve  himself  any  further 
But  the  KGB  relentlessly  hounded 
him,  followed  him  everywhere.  Finally 
he  decided  that  he  must  escape  the 
persecution,  that  he  must  leave  the 
Soviet  Union. 

At  that  time  Federov  happened  to 
meet  again  his  old  friend  Kuznetsov. 
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«liD  toU  him  about  apian  to  obtain  a 
and  to  siinply  Oy  over  the  very 
I  «aIlB  that  the  eoontiT^  bound- 
ary had  bfciaiir  Fedeiw  pjeadcd  to 
Join  than,  and  later  Mnnlienko 
aaked  to  Join  them.  The  plan 
am  reality.  Nine  Jews  and  two  non- 
Jewidi  i**fn"T-*-.  M imfacnko  and  Fe- 
deral, were  aircated  at  Sraolny  Air- 
part,  an  airOdd  near  I^mtngiad.  on 
JimelS.lVra. 

the    JnfamnnK    Leningnd 
tood  eamaceoasly  by 
his  nine  Jewish  Menk.  He  made  a 
to  the  eourt  for  mercy 


and  Mark  Dymdiitx.  At  the  eon- 
of  thaae  inCunooa  Lcnlncrad 
arntmned  to  15 
Keep  in  mind,  he 
5.  He  was  cbMiftd 
with  UeaauM  and  miMppropriatian  of 
He  was  sent  to  the 
imps  of  lyxm.  in  the 
thai  **"■—'**'"*■  Ftederov  was  denied 
itHh-ai  treatment,  denied  visits  from 
his  yonv  wife,  denied  mafl  ddivcry. 
By  IMO  his  Udtoey  conditian  had  dete- 
fionded  and  he  was  crippled  from  a 
cakiiBB  drUnimry.  These  are  the 
thinss  we  see  dMtioy  someone's 
they  Ihre  in  these  solas 
for  kms  periods 
of  thne.  and  even  wlien  they  are  re- 


to  that  limited  freedom  within 
the  Soviet  Ionian,  they  probably  liave 
abCMly  lost  10.  15.  or  ao  years  at  the 
end  of  their  Uvea.  His  eyesisht  liad  di- 
minisiMd.  he  was  nearly  bUnd.  In  fact, 
his  liealth  WW  so  poor  that  his  family 
reported  to  as  in  one  letter  to  the 
lAittcd  States  that  he  was  "mthlns 
more  than  a  vcaetabie**  after  the  taut 
virit  witen  they  had  seen  him. 

We  appeaird  for  his  releaie  over  and 
over  asain.  Who  can  understand  the 
vaOeia  and  the  peaks  of  wliy  tlie  au- 
thorities that  exist  in  the  Kremlin  wiU 
wtiat  mi^t  otherwise  be 
of  as  an  Sfct  of  uieicy?  Tliey 
did  rdease  Tnri  Federov  on  June  15. 
IttS.  He  liad  served  liis  IS-year  iwison 
sentence,  asain  added  to  the  5  In  his 
early  twenties. 

The  antlMsities.  liowevcr.  have  not 
allowed  him  to  return  to  Moaoow.  He 
is  livins  in  ezQe  in  Alezandrov.  Those 
who  have  seen  him  say  that  he  looks 
liis  mother.  Aocordms  to 
tliis  was  reported 
r— liis  mother  had  a  heart 
She  is  also  in  a  hospital  in 

My  wife  writes  to  Yuri  monthly  at 
his  address,  and  we  have  never  re- 
ceived a  wmajitmtm^-  Turi  Pcderov. 
VJSJ&JL.  Vladimirskaya  Oblast.  Alez- 
androv. Spartaskovskaya  UL  56. 1  hope 
thai  anytiody  who  is  watchins  tonl^t 
win  please  also  write  to  TurL  The  mafl 
comes  throush  in  irresular  schedules. 
Tou  may  set  one  letter  out  of  hun- 
dreds written  to  you.  He  has  never  sp- 
piied  for  sn  exit  visa  to  emigrmte  to 
Israd.  Asain.  liis  arrests  so  an  the  way 


to  1970.  It  has  bem  a  rouidk  short 
Ufe  for  Tun  It  is  with  sreat  pride  that 
I  step  forward  to  speak  out  for  him 
and  pray  for  another  mirade  Uke  that 
of  Anatf^.  now  Natan.  ShcharanAy. 
and  hope  that  some  diy  I  wID  have 
the  honor  of  *«^*»*g  him  aroond  the 
Halls  of  this  sreat  U.S.  Cairitol  in  this 
beautiful  free  country  and  hear  the 
testimony  of  his  oourase. 

I  asain  thank  the  sentleman  for  his 
contributian  to  that  beautiful 
ny  today  which  he  ao  ably  narrated 
and  quartexbaiAed  on  the  stqia  of  the 
GvitoL 

Mr.  MRAZEK.  I  thatak  my  friend 
txam  California  f w  a  deeply  movins 
and  trasic  summation  of  a  Ufe  bdiind 
the  heacflines.  I  suess  an  too  often  we 
pi^  up  the  mcwnlns  paper  and  ^lile 
we  are  svipins  our  coffee  we  read 
aliout  a  situation  innrivins  hundreds 
of  thousands  of  people  who  simply 
have  a  basic  wish  to  live  in  a  diffoent 
country  with  sreater  freedom.  And  it 
anilependBon  your  pet^ective.  If  you 
are  soins  off  to  work  or  kissins  your 
dindren  soodbye  as  they  so  to  school 
and  soins  on  to  the  fulfmment  of  the 
American  dream,  with  an  of  the  free- 
doms we  have,  to  pursue  the  career  of 
our  choice  and  so  many  other  free- 
doms we  too  often  take  for  granted,  it 
is  one  thlns-  If  you  are  there  in  the 
Soviet  UnicHi.  livins  with  it  day  after 
day  after  day.  year  after  year,  it  Is  im- 
possible to  sause  the  enormity  of  the 
tiasedies  bong  popetrated  on  so 
many  innocent  lives. 

Mr.  DORNAN  of  California.  If  the 
sentleman  vrfll  yield  for  1  minute, 
irtien  people  write  to  the  Union  of 
Councils  for  Soviet  Jews,  they  should 
be  aware  that  there  are  heroes  like 
this  in  the  Soviet  Unkm  who.  thoosh 
not  Jewish  themselves,  like  Yuri  Fe- 
derov.  have  become  as  brothers  with 
the  Soviet  Jews  who  are  suffering  *> 
badly.  So  the  Unim  of  Councils  for 
Soviet  Jews  win  adopt  these  people 
also,  as  thoush  they  woe  Jewish  dissi- 
dents, because  this  is  <me  cause,  one 
brotherhood  and  oie  sistertiood.  and 
they  are  retumins  the  deep  Mmdship 
that  he  showed  when  he  spcAe  out  for 
bis  Jewish  brothers  as  a  non>Jew.  that 
they  have  adcvted  him  as  a  virtual 
bkmd  twother  to  always  «peak  out  for 
Yuri,  alons  with  people  of  their  own 
heritage,  and  I  think  that  Is 
fuL 

Mr.  MRAZEK.  I  agree  with  the 
tleman. 

Mr.  Speaker.  I  would  conclude  my 
own  statonent  by  offering  special 
ivaise  to  a  woman  who  symboliaes  the 
fight  for  f reedran  for  Soviet  Jews,  wlio 
is  the  former  president  of  the  Dnion 
of  Councils  and  now  the  executive  di- 
rector of  the  Long  Island  Committee 
for  Soviet  Jewry,  a  remarkable  woman 
named  Lynn  Suoiger.  who  has  been  to 
the  Soviet  Union  countless  tunes  now 
on  behalf  of  prisoners  of  omscienoe 
and  who   has  carried   on   this  fight 


through  so  many  frustrationB  and  who 
I  was  ao  ovexjayed  to  see  embradng 
Anatoly  ShdiaianriEy.  who  she  worked 
so  hard  for  ao  many  years  to  hdp  free. 
Ifr.  IMCX.  Wt.  Sjposknr.  aatar  tod^r  I  took 
on  Oi 

of  Sovisi 
of  il  rafpons  ml  Mils  of  Ms  tiai 
bond  Thsy  ara  wt  imsiik 
ban  of  Owl  isAsteiiiB  gpoup  of  Sowist  cii- 
ham  not  baan  sfcwsd  by  9m 
;  to  join  oOior  isndy  i 
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lor  us  in  tn 

ttw  imSMMion  for 

toalowlwa- 

prewsnlinQ 


cuwjHiii  for 
ri|^  to  tawet  feeefy.  to 
to  be  vdh  one's  fandy — was  ons  of  ttie  i 

lad  to  tie  signing  of  sn 
■wSoMSl  Union  snd  tie  Uratad  Sfatsa:  The 
Vwtk  htX,  wtscti  oonsnUsd  On  i 
to  dhw  free  amgmion  of  1 
to  oOwr  nUions. 

SfeiOB  OiB  s^^vng  of  Ois  Helsinhi  Rnal  Ad  in 
1975,  a  maior  issue  of  oontsnlnn  between 
nr  Iw)  nslians  has  boon  Oie  impfemenlsOon 
of  Oie  wwiyMBii  leqwemanls.  UMortewMy. 
SoMisI  oowpisnae  wih  On  Helwld  agree- 
monl  has  been  (bmsL  Soviel  ohzens  orga- 
(szsd  to  monkv  conipianDe  wOi  On  agree- 
isd,  ItiB  granting  of  visas  to 
to  laawe  on  raf^ous  greunds, 
inbksfing  Onusands  of  Jews,  has  siOMBd  to  a 
feiddB,  and  Oie  ralBoae  of  <Swided  fandy  menv 
ben  hss  been  gporadfc  and  miniacula  in 


is  0*1  of  Analoly  Ifchslaon  snd  Ms  fandy. 
l/k.  IdctniBon,  a  aenwalired  wniiimr  who 
oiranly  ives  in  Sarasota.  FU  was  bom  in  On 
Sovial  IMon  in  1918.  and  yduatnrt  wiOi  an 
fln^nsmg  duyuo  fram  On  Moaoow  bwOliMB 
in  104a  Tbal  sann  year  he  manied  his  wife, 
iso  a  studanl  at  On  insti- 
bi  1948  Onir  drnt^^Bt  Olga  was  bom. 
iidi  On  present  ^tno,  Mr. 


■iQ  haavy  production  mactdniy.  In  1966,  he 
was  a  Jmutui  of  On  Cenhsl  Engpneenng 
Biseau  for  Founky  Eiyi^nnnl  in  Moaoow. 

At  Out  tnn.  On  fndy  nndwl  for  approval 
of  a  vacation  kip  to  Eurapa  After  waHng  aev- 
lln,  QiOy  Ilk.  Mclnison  recoiwod  ap- 
hi  June  of  1056  Mr.  lichelaon  toll  On 
Soviel  IMon  for  Vienna.  Ausfeia.  wfnre  he  ap- 
pfed  for  anl  was  ^aiMad  poHical  asyhsn. 
SkioB  Onl  Snn,  he  and  his  fsfidy  have  Ore- 
Wowd  On  Soviots  for  eril  wsaa  to 
Gaina  and  Olgs  Mfcfnison.  as  wel  as 
his  yandson,  Anatoly,  bom  in  1979,  to  emi- 


Sinoe  taowing  for  On  West,  Mr.  Mclnison 
has  fmnpered  in  his  clwaen  profosiion,  worii- 
ing  for  chunicsi  and  engineering  finns  in  Woit 
Gernnny,  fywytvania,  snd  Oliio.  Hw  em- 
ployore  have  sdonwledged  his  crealivily,  pro- 


ducOvOy.  and  paraond  MsyOy.  Mr.  tirhlMn 
is  On  hokiar  of  al  taaat  25  U.S.  patents.  «id 
is  On  auOnr  of  many  afOdea  in  scholarly  en- 
gineering ioumais.  In  short,  he  has  been  On 
land  of  producOve  dizen  Ont  Orives  on  On 
exarene  of  om's  abHies  snd  tslants  in  an 
enwronment  of  freedora  In  1069,  On  Ameri- 
can peopto  were  proud  to  ortond  On  msrOs  of 
dknnship  to  Aratoly  MteheisorL 

Since  toaving  On  Soviet  Union  30  yean 
ago,  itoraty  hwKkads  of  inqdries  have  been 
made  to  On  Soviet  aulhorilies  by  himaeR  and 
his  fandy,  German  oflidals,  U.S.  Senstora  snd 
Congressmen,  On  State  Department,  the  U.S. 
Embassy  in  Moscow,  the  U.N.  Commission  on 
Rekjgees,  U.N.  Commission  on  Hunan 
Rights,  On  U.S.  Commission  on  Sectsily  snd 
Cooperation  in  Europe,  and  many  private 
groups  ar¥t  indMduals  dOzem.  Al  of  these 
petiOora  heve  twen  rebuffed. 

Mr.  Michelaon  is  67  years  oU  and  aufiera 


Gdrn.  is  65  yeare  old  wid  togdiy  bind  by 

ft  ■■■  II  ■!  I  ■  11        -         '       ■*         1  a.      If  nil    *  l.^im     II  111 

American  sisnaaras.  mt.  mcnenon  nas  rm 
seen  his  daughter  since  sfn  was  7  years  old, 
and  has  never  seen  his  grandson.  Again,  om 
must  ssk,  Mffnl  csn  be  the  iim  dvdii'si  for 
such  a  hearOoss  poicy? 

America  cannat  sit  tncfc  and  red  wtde  On 
Soviet  strongmen  contiran  to  abuse  On  basic 
human  righto  of  their  peopte  and  On  famdos 
of  Armrican  dlizera.  If  the  Soviuts  are  sorious 
about  the  promises  they  made  Preddenl 
Reagan  at  Geneva,  they  they  must  expand 
upon  the  releases  they  have  made  to  date 
and  aHow  fuH  emigration  privieges  for  Onir 
peopte.  I  urge  Gemral  Secretary  Gorbachev 
to  listen  to  On  pleas  of  the  Michelson  tandy. 
if  not  in  the  interest  of  world  peace  and  nter- 
natioral  cooperation,  then  out  of  a  sense  of 
compasaioa  I  stand  with  the  Michelson  fandy 
and  win  not  give  up  the  fight  und  they  are  re- 
united. 

Mr.  DONNELLY.  Mr.  Speaker,  last  year  I 
\oak  On  opportunity  presented  t>y  the  1965 
Congressioral  Vigil  for  Soviet  Jewry  to  can  my 
colleagues'  attention  to  the  nightniarish  plight 
of  On  Soviet  refuseniit  family  of  Alexander, 
Leah,  and  Faina  Maryadn  of  the  city  of  Riga. 
The  Maryadns  have  been  separated  from 
ttwir  daugfiter  Rita  since  sfn  was  aAowed  to 
emigrate  to  Israd  in  1972.  Since  1974,  Alex- 
ander, Leah,  aiKl  Faina  have  tried  in  vain  to 
gain  exit  visas  so  ttny  could  be  reunited  as  a 
family  in  Israel.  The  ttvee  fandy  membere  stH 
wittwi  the  Soviet  Union  have  been  subiectad 
to  every  imagimbto  harassment  and  persecu- 
tion tactic  by  the  state.  Their  existence  is  a 
difficult  and  harrowing  orded.  They  do  not  de- 
serve to  be  treated  as  criminals  for  wanting  to 
live  free  outside  tin  Soviet  Union.  They 
sfwuld  have  been  afforded  On  basic  human 
right  of  emigration  anA  farrdy  reunificaton 
years  ago.  The  Maryadns  are  a  living  exampto 
of  the  deprivation  of  irrterrationaNy  recognized 
human  rigfrts  by  tin  Soviet  Government 
There  are  rrany  Soviet  Jews  in  dndarfy  tragic 
situations.  Alexander  and  F>oina  Paritsfcy  have 
just  recently  received  anoOnr  devaststing  re- 
fusd  to  tfnir  request  for  permission  to  obtsin 
exit  visas.  Alexander  endured  debilitating  soli- 
tary confimment  as  a  prisomr  of  conscience 
so  savage  tint  it  is  difficult  to  understand  how 
he  survived.  We  must  continue  our  efforts  to 
gain  freedom  an^  justice  for  these  embattled 


Their  incredbto  bravary  and  immeme 
andsnoteea. 

N  On  Sovieto  eameaOy  want  to  decraass 
a  and  gain  reapect  in  On  irrtsma- 
Oond  oonenunily,  they  should  reeizs  that  per- 
aecuHon  of  Soviet  Jews  snd  other  dssidsnte 
mud  end  Nolhng  can  be  gainad  by  imposing 
inhunam  lostiictioiii  on  On  right  to  emigra- 
aon,  ana  o^  jne  n^n  or  as  oazsra  to  omsrve 
arel  pracne,Onr  roigion  and  cuNura. 

The  Maryadni.  On  Paritakys,  Ida  r^udd, 
and  al  On  lofusordM  in  the  Soviet  Union 
vtfHi  wwi  we  n  im  wesi  neve  not  lorgooen 
them.  We  in  Congrees  wd  ml  red  in  ov  ool- 
tocOwe  effort  to  gain  their  releaae.  They  have 
ow  oormitmenL  We  wd  not  retonL 

Mr.  KOLBE.  Mr.  Speaker.  I  ^ipredate  On 
opporfesMly  to  apeak  today  on  On  plight  of  di- 
vided fandios  in  On  Soviel  Union  and  Sovid 
Tbis  is  an  important  and  Omely 
ard  I  am  glad  Memtnre  of  Oiis  body 
to  show  resolve  in  our  desire  for  On 
Soviet  Union  to  reteaae  the  refuaenics  as 
soon  as  poasMe.  I  tfvnk  ttn  recent  armounoe- 
ment  Ont  On  Soviete  wiN  resolve  36  cases  of 
dvidod  famdes  is  a  sign  tint  our  commitment 
is  not  fndless. 

I  persomMy  am  especially  concerned  about 
Veraanwi  Bogomoiny  and  his  wita  Tatiana,  re- 
fuserdts  wfw  heve  retatives  here  in  ttn  United 
Stalss.  Venianwi  Ins  the  difciouS'  dddction 
of  tning  On  longest  wsiting  Soviet  refusordt. 
accuidim  to  ttn  "Guinness  Book  of  WorW 
Records."  He  has  been  trying  to  emigrate 
On  U.S.S.R.  for  almost  two  decades 


iimnui  sn  pnywcn  oorvason  oi  s  lanny 


in  1970.  Veniamin  Mras  issued  a  draft  nolioe 
and  inducted  into  the  Army,  wide  his  patents 
and  Ovee  sisters  were  aHcnved  to  emigrate  to 
Israd.  After,  his  disctnrge,  Venismin  again  ap- 
pied  unaucicessfully  for  an  exit  visa  in  1972. 
snd  his  subsequent  efforts  to  leave  ttn  Soviet 
Urson  have  been  futito. 

Veniamin  and  his  wito  Tatiam  have  been 
harassed  continuously  in  tin  Soviet  Union. 
Their  apertment  has  been  ransacked  and  ttnir 
persond  property  vandalized  and  destroyed. 
Also,  Veniamin's  Kfe  tias  tnen  threatemd  re- 
peatedhr  and,  occadorally,  ttte  Bogolmonys' 
telepfiom  has  been  disconnected. 

Tstiana's  Hfe  is  also  ttveatened,  but  by  a 
dfferent  brutd  force.  She  has  been  diagnosed 
as  hsving  cancer  and  her  health  is  declining. 
Tatiara  and  sutnequentty  Veniamin  have 
been  invited  to  apply  for  exit  visas,  due  per- 
haps because  of  her  pfiysicd  condition.  How- 
ever, as  the  Bogomolnys  are  not  smong  ttn 
117  refuseniks  altowed  to  leave  ttn  Soviet 
Union,  an  invitatton  to  apply  is  dearly  not  a 
ticket  to  freedom. 

I  can  only  imagine  how  ttn  relattves  of  the 
Bogolmony  coupto  wfio  are  free  fed  about 
ttiis  tragic  situation.  A  despotic  regime  is  de- 
taining their  chiM  or  tfnir  sMing  or  ttnir 
cousin,  in  part  at  least  because  Veniamin  be- 
lieves in  s  higfnr  suttwrity.  Veniamin  believes 
in  a  being  which  is  supreme  to  ttn  Communist 
stste— surely,  these  free  retattves  rpust  be 
praying  to  ttiat  same  being  to  assure  ttn 
safety  and  someday  ttn  liberty  of  Veniamin 
and  Tatiam. 

The  free  relatives  of  ttn  Bogolmonys  must 
also  be  despairing  over  Tatiara's  declining 
health.  It  must  be  very  painful  not  bdng  able 
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Mr.  WORTLEY.  Mr.  Spaakar,  On  caae  of  ra- 
fuaadk  Znod  Oakovaky  d  boOi  a  aMktog  and 
far  too  common  agaimpto  of  On  Soviet 
Unon's  rahnd  to  respect  ks  cNlzans'  rin^  to 
enrigrato,  s  rig^  Ont  I  subsolnd  to  when  It 
signed  On  Halsirdi  awards 

Zinovi  •  sn  en(^neer  by  profesdon.  He  d 
nan  working  as  a  kitchen  haiper  in  a  reelau- 
ranL  Zinovi  was  %ed  from  hd  en^nearing  job 
in  1976  after  hd  oUer  deter  appiad  tor  «i 
amigratton  visa  to  Israd  in  1976.  Thd  *  an 
exampto  of  Sovid  oWfcidi  puidhing  fandy 
of  ttwee  wfw  exerdae  One  right  to 


In  On  spring  of  1979,  Zinovi  appked  for  an 
exit  visa.  He  was  lad  refused  in  1964  becauee 
"fas  emigratton  d  not  in  On  intered  of  On 


How  csn  ttn  emigratton  of  a  Mtcfnn  worker 
not  be  in  ttn  intered  of  ttn  state?  He  has  not 
worked  as  an  engineer  tor  10  yeers! 

Zinovi  seeks  to  emigrate  atong  witti  hd  wite 
and  cfdd.  Except  tor  a  son  by  s  previous  mar- 
riage wfw  does  not  Ive  vdh  him.  ttnse  are  hd 
only  ctoee  relattves  remaining  in  ttn  Soviet 
Union.  Hd  ekterly  tattnr  arxl  one  sister  kve  in 
Israd.  The  ottnr  sister.  Irem  Grottd.  lives  in 
Brooklyn. 

Zinovi  desperately  widns  to  see  hd  fattnr 
before  it  d  too  tate. 

I  assume  ttnt  Soviet  officista  monitor  ttnse 
vigl  spoocfns.  so  I  want  to  take  thd  opportu- 
nity to  urge  ttnm  to  do  ttn  humam  ttwig. 
AMow  Zinovi  Ostrovaky  and  hd  wife  and  cfdd 
to  emigrate.  AMow  2novi  to  see  hd  fattnr 
before  he  dies.  AHow  ttvs  family  to  In  reuni- 
fied. 

Mr.  PORTER.  Mr.  Speaker.  I  wouto  like  to 
commend  my  coHeague  from  New  York  [Mr. 
Mrazek],  wfK)  is  one  of  ttn  stronged  advo- 
cates in  Corv'MS  in  S(4>port  of  human  rigfito 
and  in  defense  of  Soviet  Jews.  He  is  ttn  key 
sponsor  of  ttn  Fourtti  Annud  CongresaiomI 
Fast  snd  Prayer  Vigil  ttnt  we  celebrated 
today. 

Today  marks  ttn  Fourth  Annud  Fad  and 
Prayer  Vigil  ttnt  ttn  gentteman  has  spon- 
sored. The  vigil  addresses  ttn  needs  of 
people  wtx)  are  victims  of  an  oppressive 
Soviet  society  and  wfw  are  denied  ttnir  funda- 
mentd  human  righto.  Under  ttn  leadership  of 
ttn  gentteman  from  New  Yori(,  today,  many 
Mombors  of  ttn  Congress  committed  to  indi- 
vkJuds  who  are  separated  from  ttnir  toved 
ones  t>y  restrictive  laws  and  poliaes. 

Tfn  Soviet  Union  receritty  informed  ttn 
United  States  Government  ttnt  rt  intends  to 
resolve  separated  farrdy  cases  involving  ctose 
to  200  Individuals.  According  to  tfn  State  De- 
partment, tfn  Soviet  action  was  the  largest 
om-time  response  to  ttvee  decades  of  Ameri- 
can pressure  to  reunite  separated  families. 
Yet.  despite  these  resuKs,  thousands  of  cases 
remdn  unresolved  and  family  memtwrs  yearn 
to  be  with  tfnir  loved  ones.  Continued  pres- 
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sure  Is  needed  to  reunite  parents  and  chil- 
dren, sisters  and  brothers,  and  husbands  and 
wives. 

Today,  we  are  fasting  on  behalf  of  the 
brave  IrKJividuals  in  the  Soviet  Union,  victims 
of  a  system  that  is  unwilling  to  act  reasonably. 

As  pan  of  the  Vigil,  I  fast  on  behalf  of 
Tamara  Tretyekova  and  her  son,  Mark  Levin, 
age  8,  of  Moscow,  who  are  separated  from 
their  husband  and  father  Simon  Levin  of  Deer- 
field,  IL.  The  Levin  family  exemplifies  strength 
and  determination  that  will  continue  to  be  un- 
yielding until  the  day  the  family  is  reunited 
They  are  iy&nq  punished  for  asserting  their 
fundamental  freedom  to  live  together,  as  a 
family,  in  the  land  of  their  choice. 

This  case  touches  me  very  deeply.  I  do  not 
understand  the  logic  of  a  government  that  can 
refuse  to  allow  a  husband  to  be  with  his  wife, 
or  the  rationality  of  a  government  that  denies 
a  father  the  right  to  see  a  son  who  he  has 
never  seen. 

When  I  met  recently  with  a  respresentative 
of  the  Soviet  Govemnf>ent  and  discussed  the 
case  of  Tamara  Tretyekova  and  Mark,  I  was 
surprised  by  the  actions  of  the  official.  Instead 
of  responding  to  my  questions  with  accusa- 
tksns  of  American  human  rights  abuses,  he 
actually  listened  and  talked  civilly  without  re- 
torting with  the  same  defensive  line,  which  is 
the  usual  Soviet  custom. 

Today,  we  prayed  and  fasted  and  hoped 
that  the  Soviet  Union  will  begin  to  live  up  to 
its  international  human  rights  commitments 
ar)d  that  the  persecution  and  harassment  of 
Soviet  Jews  will  end. 

The  Soviets  are  sending  small  signs  that 
progress  may  be  made  on  humrn  rights  as  in- 
dicated by  the  release  of  Anctoly  "Natan" 
Shcharansky,  Yelena  Bonner's  travel  to  the 
West  and  the  movement  to  reunite  the  divided 
family  cases. 

Nevertheless,  the  Soviet  record  on  human 
rights  still  has  far  to  go.  Emigration  continues 
at  a  trickle.  Only  72  Jews  were  permitted  to 
leave  in  April  making  the  emigration  total  272 
Jews  for  the  first  third  of  1986.  At  this  rate  the 
total  for  1986  would  be  846,  well  below  last 
year's  total  of  1,140,  a  dismal  amount  as  com- 
pared to  the  peak  year  of  1979  when  over 
51,000  Jews  were  able  to  emigrate. 

We  must  stress  to  the  Soviets  that  we  will 
not  be  satisfied  with  sporadic  humanitarian 
gestures.  We  want  to  see  constant  improve- 
ments and  it  Is  time  that  tl>ey  recognize  the 
high  priority  that  the  United  States  places  on 
human  rights. 

Whether  it  Is  trade  or  arms  control  or  sci- 
ence and  technology  that  our  negotiators 
have  with  the  Soviet  Union,  I  t>elieve  that  we 
must  make  it  clear  that  emigration  arnl  human 
rights  are  not  only  going  to  be  somewhere  on 
the  agenda,  but  that  they  will  be  part  of  all  ne- 
gotiations 

Mr.  Speaker,  hopes  and  prayers  and  fasting 
on  behalf  of  Soviet  Jewry  demonstrates  our 
solidarity  with  these  divkJed  families  But,  we 
must  do  more. 

We  must  continue  to  press  the  Soviets  until 
we  see  substantive  changes  in  their  practices. 
Our  voices  will  not  be  silent  until  the  persecut- 
ed Individuals  In  the  Soviet  Union  are  allowed 
to  live  freely  with  their  loved  ones  In  the  land 
of  their  choice. 


Mr.  ATKINS.  Mr.  Speaker,  today  I  gathered 
with  a  number  of  my  colleagues  to  participate 
In  the  Fourth  Annual  Congresskjnal  Fast  and 
Prayer  Vigil  for  Soviet  Jewry.  The  focus  of  this 
year's  event  Is  the  plight  of  divkJed  families, 
those  who  have  been  involuntarily  separated 
from  their  relatives  in  the  West.  These  families 
have  been  denied  the  freedom  to  join  their 
relatives  t>ecause  in  the  eyes  of  the  Soviet 
government  they  are  criminals,  hence  without 
the  right  to  emigrate.  These  people  have  not 
tieen  accused  of  being  criminals  because  they 
have  committed  heinous  crimes  against  hu- 
manity, but  rather  because  they  have  attempt- 
ed to  be  part  of  humanity  and  exercise  their 
freedoms  of  religion  and  speech. 

I  have  the  privilege  to  represent  the  Yakir 
family  during  this  vigil.  Since  the  days  of  the 
Stalin  regime,  this  family  has  tjeen  the  target 
of  continued  harassment  and  persecution. 

Alexander  Yakir  and  his  parents  Yevgeny 
and  RImma  first  applied  to  emigrate  to  Israel 
in  October  1973.  They  were,  and  continue  to 
be,  denied  visas  tiecause  Soviet  officials  t>e- 
lieve  that  RImma,  a  computer  engineer,  pos- 
sesses state  secrets.  On  June  18,  1984,  Alex- 
ander was  arrested  and  charged  with  draft 
evaskan.  He  is  currently  serving  a  two  year 
sentence  in  the  same  labor  camp  In  which  his 
grandmother  Klara  spent  19  years  during  the 
Stalin  regime.  Alexander  Is  scheduled  to  be 
released  later  this  month. 

According  to  reports  from  the  State  Depart- 
ment, the  Soviet  Union  has  recently  allowed 
244  individuals  to  join  their  families  in  the 
United  States.  This  action  represents  the  larg- 
est number  of  cases  resolved  at  one  time  by 
the  Soviet  Union. 

This  release  of  244  Individuals  Is  encourag- 
ing, and  provides  a  glimmer  of  hope  for  the 
thousands  of  Soviet  citizens  still  wishing  to 
emigrate.  We  must  continue  to  speak  out  on 
behalf  of  those  who  remain  in  the  Soviet 
Union  for  our  efforts  may  someday  allow  their 
desire  to  leave  to  become  a  reality.  Therefore, 
we  must  not  be  satisfied  with  such  small,  sym- 
bolic gestures  by  the  Soviet  Union,  but  we 
must  hold  our  applause  until  the  Yakirs  and  all 
prisoners  of  conscience  are  given  the  right  to 
emigrate  and  be  reunited  with  their  friends 
and  relatives. 

Mr.  SEIBERLING.  Mr.  Speaker,  the  Soviet 
Union  has  informed  the  United  States  that  it 
intends  to  move  forward  on  resolving  36  sepa- 
rated family  cases  Involving  some  1 1 7  individ- 
uals. This  is  the  largest  Soviet  response  to 
neariy  30  years  of  pressure  by  the  United 
States  to  end  what  may  well  be  the  cruelest 
of  obstacles  to  free  emigration  thrown  up  by 
the  Soviets:  the  deliberate  enforced  separa- 
tkan  of  American  citizens  from  their  Soviet 
spouses. 

The  decision  by  the  Soviets  to  finally  permit 
the  emigration  of  these  separated  spouses  Is 
welcome  news.  When  I  last  traveled  to  the 
Soviet  Union  on  Interior  Committee  business, 
our  congressional  delegatkin  raised  the  Issue 
of  separated  spouses  with  Soviet  officials.  I 
got  the  impression  that  the  Soviets  were  in 
fact  willing  to  move  to  resolve  these  cases, 
and  I  am  glad  that  they  have  now  done  so. 

Sadly,  however  welcome  this  news  may  be, 
the  reality  is  that  life  is  still  very  difficult  for  the 
tens  of  thousands  of  indivkjuals  wfio  still  seek 
permission  to  emigrate  from  the  Soviet  Union 


to  the  United  States,  Israel,  or  anywhere  else 
In  the  Western  Worid.  Indeed,  Jewish  emigra- 
tion in  particular  has  slowed  to  a  trickle  over 
the  past  few  years.  One  can  only  hope  that 
the  latest  Soviet  action  Is  an  indication  of 
better  things  to  come  for  all  those  who  seek 
to  leave  that  country.  In  the  meantime,  we 
must  continue  efforts  to  mobilize  public  opin- 
ion In  this  country  and  around  the  world  to 
exert  moral  and  political  pressure  until  the  So- 
viets adopt  more  humane  policies. 

Mr.  LANTOS.  Mr.  Speaker,  I  was  proud  to 
be  a  cosponsor  of  the  Fourth  Annual  Fast  and 
Prayer  Vigil  today  on  the  steps  of  the  Capitol. 
Standing  among  the  sons  and  daughters,  hus- 
bands and  wives,  mothers  and  fathers  of 
Soviet  citizens  desiring  to  reunite  tfieir  families 
here  in  the  United  States  was  one  of  the  most 
powerful  events  I  have  ever  experienced. 

Today's  vigil  was  both  joyous  and  painful  for 
all  of  us.  Joyous  because,  as  I  stood  on  the 
steps  in  front  of  so  many  of  my  colleagues, 
and  in  fi'ont  of  the  courageous  family  mem- 
bers, some  who  have  travelled  long  distances 
to  be  with  us,  I  realized  that  the  tide  is  with 
those  of  us  who  work  for  greater  human  rights 
In  the  Soviet  Union  and  elsewhere.  It  is  inevi- 
table that  the  insanity  of  preventing  families  to 
reunite,  of  preventing  individuals  from  freely 
practicing  their  religion,  of  stopping  Individuals 
at  the  borders  of  their  countries  with  a  virtual 
"Berlin  Wall"  sun-ounding  a  nation,  must  even- 
tually fall  away  and  be  repulsed  by  nations  as 
intolerable  In  the  20th  century. 

But  this  does  not  mean  that  human  rights 
will  be  respected  oversight  in  the  Soviet 
Union,  or  that  such  a  change  will  come  with- 
out long  and  arduous  efforts  by  other  coun- 
tries. We  have  to  face  the  facts. 

Fact:  Over  400,000  Soviet  Jews  have  either 
recieved  invitations  or  have  attempted  to  join 
relatives  and  friends  in  Israel,  the  United 
States,  or  elsewhere.  They  are  still  waiting. 

Fact:  More  than  25  Soviet  Jews  sit  In  Gulag 
cells  for  the  "heinous  crimes"  of  wishing  to 
learn  Hebrew,  of  wishing  to  discuss  their 
desire  to  emigrate,  or  of  corresponding  with 
friends  and  relatives  abroad. 

Fact:  While  some  200  individuals  have  re- 
cently been  granted  permission  to  rejoin  fami- 
lies in  our  country,  Elena  Friedman  waits  to 
embrace  her  sister,  Ida  Nudef;  Kay  Barner 
waits  to  meet  her  cousins,  Yakov  and  Olga 
Galperin;  Alexel  Semyonov  waits  to  greet  his 
mother,  Yelena  Bonner,  and  step-father, 
Andrei  Sakharov;  Anatoly  Michelson  waits, 
now  for  over  30  years,  to  see  his  wife,  Gallna. 

This  was  the  pain  of  our  meeting  today.  As 
we  joined  with  families  here  in  the  United 
States  and  throughout  the  worid  In  the  sincere 
desire  that  their  families  soon  be  reunited,  we 
must  acknowledge  that  this  may  take  a  long 
time.  Our  vigil  will  not  bring  Immediate 
changes  to  the  Soviet  policy  of  repression  and 
persecution,  but  underlined  one  important 
point:  that  we  In  Congress  will  not  rest  until 
these  families  are  reunited,  that  we  in  Con- 
gress will  not  look  the  other  way  when  the 
Soviet  Union  talks  about  trade  and  urges  us 
to  ignore  the  suffering  of  divided  families,  that 
we  in  Congress  will  keep  closely  in  heart  the 
principles  which  founded  this  natk>n  and  which 
we  will  celebrate  next  rrranth  at  the  centennial 
of  the  Statue  of  Liberty— the  principle  that 


without  human  rights,  a  country  lacks  a  nf>oral 
foundation,  but  that  with  human  rights,  we  can 
buikj  toward  a  more  peaceful  and  nK>re  just 
society. 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  with 
many  of  my  colleagues  to  call  attention  to  the 
plight  of  thousands  of  separated  families  of  all 
religkins  whose  relatives  have  been  unable  to 
leave  the  Soviet  Unton  and  join  their  loved 
ones  in  the  West.  Hundreds  of  Memk)ers  of 
Congress  took  part  In  the  hour  long  prayer 
vigil  held  on  the  steps  of  the  U.S.  Capitol 
today,  along  with  human  rights  activists  and 
members  of  separated  families  from  across 
the  country. 

Today's  public  display  of  solklarity  will 
remind  those  who  are  separated  from  their 
loved  ones  that  they  are  not  alone  and  that 
we  are  doing  what  we  can  to  have  them  re- 
united. 

The  Soviet  Union  recently  informed  the  U.S. 
Government  that  It  intends  to  resolve  36  sep- 
arated family  cases  Involving  1 1 7  individuals. 
According  to  the  State  Department,  this  Soviet 
action  is  the  largest  one-time  response  to  the 
three  decades  of  American  pressure  to  re- 
unite separated  families. 

Yet  despite  these  results,  thousands  and 
thousands  of  cases  remain  unresolved  and 
family  members  yearn  to  be  with  their  loved 
ones.  Continued  pressure  is  needed  to  reunite 
parents  and  children,  sisters  and  brothers, 
and  husbands  and  wives. 

Therefore,  now  is  the  time  to  redouble  our 
efforts  on  behalf  of  those  still  waiting  to  leave 
and  to  send  a  message  to  the  Soviets  that  the 
issue  of  serrated  families  will  not  be  allowed 
to  die,  and  that  It  will  be  high  on  our  agenda 
and  on  the  United  States  agenda  during  any 
upcoming  summit. 

One  compelling  case  is  that  of  44-year-old 
Leningrad  mathematician-economist  Dr.  Vladi- 
mir Lifshitz.  He,  his  wife  Anna,  son  Boris,  and 
daughter  Maria  have  sought  to  emigrate  to 
Israel  since  1981.  No  reasons  have  been 
given  for  their  repeated  refusal,  and  In  Janu- 
ary of  this  year  Dr.  Lifshitz  was  an-ested.  He  is 
charged  with  "anti-Soviet  slander"  for  letters 
he  wrote  to  Soviet  authorities  and  to  the  Is- 
raeli Government  seeking  to  emigrate.  As  of 
this  date  he  Is  believed  to  be  in  the  central 
prison  of  Leningrad,  although  his  wife  has  not 
seen  or  spoken  to  him. 

This  appalling  violation  of  the  human  rights 
of  the  Lifshitz  family  Is  made  all  the  more 
egregious  by  the  imminent  conscription  into 
military  service  of  Dr.  Lifshitz's  son  Boris.  This, 
despite  his  documented  serious  medical  cori- 
ditk>n  and  on  acceptance  to  Boston  Universi- 
ty. I  have  sent  a  telegram  to  the  Soviet  Minis- 
ter of  Defense  Imploring  him  to  suspend 
action  on  Boris'  conscription  until  his  medical 
condition  betters  and  the  disposition  of  his 
student  exit  visa  Is  determined. 

This  is  but  one  more  In  a  series  of  repres- 
sive moves  against  the  Lifshitz  family  for 
merely  asking  that  their  internationally  recog- 
nized human  rights  be  obsen/ed  by  Vne  Soviet 
Unnn. 

Today's  vigil  will  be  followed,  I  hope,  by 
many  more  demonstratk}ns  of  solklarity  with 
the  plight  of  those  oppressed  in  the  Soviet 
Unkjn. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
participate  in  the  Fourth  Annual  Congressional 


Prayer  Vigil  for  Soviet  Jewry,  which  this  year 
focuses  on  divided  families  in  the  Soviet 
Union.  I  commend  Representative  Mrazek  for 
organizing  this  special  order  and  I  sincerely 
hope  that  our  words  will  be  heeded. 

The  Soviets  have  recently  announced  that 
they  will  allow  over  200  individuals  to  reunite 
with  their  families  In  the  United  States.  This  Is 
a  welcome  announcement,  the  sort  we  should 
expect,  considering  that  the  Soviets  are  obli- 
gated under  the  International  Covenant  on 
Civil  and  Political  Rights  to  guarantee  the  right 
of  emigration. 

Unfortunately,  however,  this  Is  not  the  case. 
Not  only  are  families  left  dIvkJed  by  restrictive 
Soviet  emigration  policies,  but  many  Jews 
wfx)  seek  to  go  to  their  ancestral  homeland 
have  been  denied  this  opportunity.  In  1985, 
only  1,140  Soviet  Jews  were  allowed  to  leave. 
The  Soviets  claim  that  the  majority  of  the 
Jews  who  wanted  to  emigrate  have  already 
left,  citing  the  over  250,000  Jews  who  have 
left  since  1968.  Authoritative  sources,  howev- 
er, state  that  there  are  still  over  400,000 
Soviet  Jews  who  are  prevented  from  emigrat- 
ing. 

In  addition  to  limiting  emigration,  the  Soviet 
government  has  increased  persecution  of 
those  who  attempt  to  practice  their  religion  or 
exercise  cultural  rights.  Evidence  of  govern- 
ment-sponsored films,  books,  and  articles 
which  blatantly  feature  anti-Semitic  themes 
abound.  Thosle  who  apply  to  emigrate  suffer 
punishment  ranging  from  loss  of  job  to  har- 
assment and,  in  some  cases,  imprisonment. 

I  would  like  to  share  with  our  colleagues  a 
story  with  which  many  of  you  are  familiar.  With 
great  sadness,  I  am  compelled  to  call  atten- 
tion to  the  plight  of  the  Slepak  family— a 
family  divided  for  over  15  years.  Vladimir 
Slepak,  a  radio  and  television  engineer,  and 
his  wife  Maria,  a  physician,  are  forcibly  sepa- 
rated from  their  two  sons,  Alexandr  and 
Leonid.  In  1970,  the  entire  family  applied  to 
emigrate  to  Israel  where  they  would  join 
Maria's  mother.  Their  request  was  denied,  but 
In  1977,  Alexandr  was  allowed  to  emigrate.  In 
1978,  the  Slepak's  hung  a  banner  from  their 
balcony  saying:  "Let  Us  Go  to  Our  Son  in 
Israel."  For  this  action,  Vladimir  was  sen- 
tenced to  a  5-year  term  of  internal  exile  In  Si- 
beria. Maria's  sentence  was  suspended,  but 
she  chose  to  join  her  husband.  In  1979,  their 
son  Leonid  was  at  last  allowed  to  emigrate.  In 
December  of  1982,  Vladimir  completed  his 
sentence  and  returned  with  Maria  to  Moscow 
where  they,  like  so  many  other  refuseniks,  still 
await  the  day  of  reunification  with  their  family. 

Recently,  I  paid  a  visit  to  the  Soviet  Union 
with  Representative  Broomfield  and  met  the 
Slepaks,  along  with  many  other  Jewish  refuse- 
niks and  members  of  United  States-Soviet  di- 
vided familes.  We  assured  them  of  Congress' 
strong  support  for  their  efforts  to  emigrate  and 
to  exercise  their  basic  human  rights.  We  also 
discussed  this  Issue  with  various  Soviet  offi- 
cials, including  Genwal  Secretary  Gorbachev. 
While  receiving  no  firm  commitments,  the  So- 
viets agreed  to  reconsider  the  individual  cases 
that  we  raised. 

I  am  hopeful  that  we  will  soon  be  receiving 
word  that  those  cases,  including  the  Slepaks, 
will  be  resolved.  Until  such  time,  however,  as 
all  divkJed  families  are  reunited  and  all  Soviet 
Jews  are  free  to  live  wherever  they  choose. 


we  must  continue  to  speak  out  and  to  partici- 
pate In  events  like  today's  fast  and  prayer 
vigil. 

Mr.  RODINO.  Mr.  Speaker,  as  one  who  has 
consistently  advocated  the  right  of  free  move- 
ment of  people  as  so  correctly  and  categon- 
cally  stated  in  the  Helsinki  agreement: 

As  one  who  was  instiximental  in  developing 
the  initial  program  in  1971  to  allow  lor  the  ad- 
misskjn  into  the  United  States  of  Jews  fleeing 
persecution  from  the  Soviet  Union; 

As  one  who  was  instrumental  in  the  enact- 
ment of  the  Refugee  Act  of  1980  whk:h 
stands  today  as  a  vehicle  for  accepting  Soviet 
Jews  in  the  United  States  as  refugees:  and 

As  one  who  participates  each  year  in  the 
consultations  with  the  administration  on  the 
refugee  admissions  program  for  each  fiscal 
year  and  have  made  sure  that  suffk:ient  num- 
bers are  made  available  for  the  reception  of 
Soviet  Jews  who  may  be  allowed  to  emigrate, 
I  applaud  the  Soviet  Union's  recent  actk>n  of 
allowing  244  of  their  nationals  to  leave  the 
country  to  join  their  relatives  in  the  United 
States.  This  action  partially  resolves  a  divided- 
family  caseload  which  the  United  States  has 
been  pressuring  for  resolution  for  many  years 
As  I  understand  there  are  still  60  additional  di- 
vided-family cases  on  the  agenda  which  are 
still  a  matter  of  negotiation.  It  is  my  hope  that 
the  completion  of  this  family  reunion  caseload 
can  t>e  resolved  immediately  and  that  the 
United  States  and  Soviet  Union  come  to  an 
agreement  which  will  provide  immediate  family 
reunification  in  all  prospective  cases.  Family 
reunification  has  been  and  continues  to  be  the 
basic  premise  of  our  Immigration  policy 

While  we  applaud  this  action  on  the  part  of 
the  Soviet  Union  and  recognize  the  Presi- 
dent's Intervention  on  t>ehalf  of  these  per- 
sons, we.  nonetheless,  are  concerned  and 
seek  resolution  to  the  present  status  of  the 
400,000  Soviet  Jewish  hostages  who  are  still 
seeking  permission  to  leave,  but  are  being 
held  against  their  wills  without  any  conditions 
for  release.  These  people,  because  they  seek 
to  emigrate,  are  without  lobs.  means  of  liveli- 
hood, or  opportunities  for  education  Still 
others  are  harassed,  impnsoned  or  tortured 
because  of  their  religious  tjeliefs  and  attempts 
to  exercise  their  fundamental  nghts 

Unless  things  have  radically  changed,  which 
I  very  much  doubt,  histoncally.  the  Soviet  im- 
migration policy  has  always  been  determined 
by  both  foreign  and  domestic  policy  consider- 
ations. Emigration  opportunities  have  clearly 
fluctuated  In  resp>onse  to  foreign  policy  objec- 
tives, particulariy  the  overall  state  of  East/ 
West  relations.  Repression  and  violations  of 
human  liberties  have  been  used  by  the  Sovi- 
ets In  a  callous  and  deliberate  fashion  to  elicit 
desired  responses  from  the  West.  In  periods 
marked  t>y  favorable  trade  and  credit  arrange- 
ments and  successful  bilateral  negotiations, 
emigration  dramatically  Improved  Conversely, 
conditions  markedly  detenorated  In  times  of 
Soviet  terrorism  and  aggression— witness  the 
Invasion  of  Afghanistan,  and  gram  embargo, 
the  restriction  of  high-technology  sales,  and 
the  criticism  of  interventions  in  Angola.  Central 
America,  and  the  Middle  East. 

I  mentioned  at  the  beginning  that  I  partici- 
pated In  the  development  o\  the  Soviet  Jewish 
refugee  program  to  the  United  States  in  1971. 
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Our  elfarti.  simI  as  tiey  vwe  at  Vte  outset, 
mwiwl  Vie  way  for  Ivge  acile  Jasiali  mowe- 
ments  to  free  uju<iiB&.  «tiicii  peaked  in  1979 
«han  ower  51.000  persons  telt  tie  Soviet 
UnoTL  Tiagpcaly.  in  apilB  o(  Ms  most  recent 
from  Vie  Soviet  Union  has 
>  reduced  to  a  kiddeL  In  19B5. 
only  1.140  eOL  visas  were  issued.  Thus  far 
I  on  nunfaere  of  exS  permils  con- 
I  only  72  issued  in  April 
N  tie  lone  of  ttnae  remarls  seems  to  be 
puuBiutic,  I  am  neverttteless  hearfened  by 
recent  develapmenls — n  adAon  to  these 
recer<  actions  in  famiy  reutfcaionB.  *»  fact 
of  Vie  recent  reteaae  of  Anstoly  Shcharanaky 
raises  hope  for  oViers  in  his  pfght.  Vie  parVai 
tea  avl  aa  ink  befwon  Poland  and  Israet. 
mVi  Muacof  apprawai.  and  Vie 
;  to  Vie  Soviet  Union  by  Vw  Wortd 
Congraas  pmaidni*  in  Vie  spirit  of  ne- 
for  fuhae  en»- 


at  a  minimuni,  are  untiVod  lo  one  of  Vie 
;  of  human  rights:  The  ri|^  of  iMdy 
I  stmnf^  urge  Vie  Soviet  Gov- 
emmenl  to  take  note  of  the 
Von  to  its  decision  to 
Grarting  of  this  permission  to  Vie 

wQuU  tie  a  maior  step  toaanl  a 


,  oommu- 
must  redouble  Vieir  efforts 
to  amrt  al  influence  pryw^*"  on  Vie  Soviet 
Urion  to  abide  by  Vie  spirit  of  Vie  Helsinki  Ac- 
cords. an.t*aiSB  pendbig  and  kitore  famiy 
and  above  aV  remunoe  Vie  op- 
of  •wk  JoMsli  dlinns  and  alow 
I  to  MiiiypaiB  Ireely  aucuiilng  to  their  inri- 


We.  on  Vie  oVnr  hand,  must  continue  Ifie 
work  to  make  certSBi  Vwl  Visre  «•  akaays  be 
a  haven  in  Vie  UMted  SMkes  for  Soviet  Jews.  I 
join  any  aivl  ai  efforts  to  wok  toward 
of  Vie  400.000  Jewish  hostages 


We  must  impnwe  United  Stafas-Sowiet  rela- 
!  we  can  cbect  oir  muhnl  INnking 
lieyand  anns  coiAol  arvl  hade,  and 
yeatsr  thougfV  to  human  n^ils  and 
Vie  beitarmerV  of  oia  felow  man. 

Mr.  JBTOfVSi  I*.  Speaker  I  wouM  ■»  to 
ujii^JwBiV  my  rr*iagim.  Hepraaerttfive 
Bob  IftMZBC  for  his  mgaiMKion  of  today's 
special  onler  on  dkaded  fanttes  in  Vie 
U.SlSlR  As  I  tune  out.  Vis  is  a  very  timely 

As  you  area!  aware.  Vie  Soviel  Union  has. 
in  Vie  peat  2  weeks,  limljiiil  enayakon  per- 
naaaion  for  244  Soviet  dlinnB.  Viereby  resolv- 
ing 66  dMded  fsmiy  caaes.  Al  of 
are  on  Vie  Stale  DeparVnerVs 
al  ist  of  ifvited  famSes.  one  of  foia  ists 
wlich  are  proiontod  by  Unled  SMes  d|pto- 
mats  to  Soviet  oUtiali  at  every  rolovant  op- 
portaAy.  Aaauning  Vwt  al  of  Viese  indMd- 
» Vie  Soviet  Union  in  Vn  near  fuhae. 
ist  wii  be  reduced  liy 
Vian  hal.  leawng  only  61  lavesokred 


I  am  venr  pfcwnd  that  the  Gorbachev 
las  dncirinri  to  honor  Vas  w^ww'l  of  its 
l^nal  Act  ujiiaiiikiMaa  to  alow  free 
tot  the  piapoae  of  famiy  leunlBa- 
Von.  TNb  gssfeae  of  good  faMi  may  lie^  rsfu- 
Vie  process  of  swpioving  UnAed 
Bws  liegwi  by  the 
hopeUy  be  ad- 
vanced by  amViar  meeting  in  Vie  near  fuhaoL 
to  oia  utaunaaV  over  Vie  eaqwcted  rotoaac 
of  Vieae  244  peraons;  let  ua  not  forget  Vie  61 
fMtfas  Vwt  remain  on  Vn  SMe  Oapart- 
menCs  ist.  These  pnupln  have  been  wailaig 
for  nany  yearn  fust  to  see  Vieir  loved  ones, 


I  arouU  alao  ■»  to  mention  a  cor«lliuart  of 
nine.  Valery  Chaidze.  wtw  has  been  kymg  for 
years  to  pressiae  Vie  Soviet  GovemaenI  into 
yiiiiy  an  exit  puiiisann  for  lis  stetsr. 
Frwicesca  Ctwkdze.  Ms.  Chaidze's 
paMions  for  eniiyalion  have  been 
she  has  been  foreed  to  gnre  up  I 
as  a  respected  sdenVst  We  al 
oiaaekres  to  work  on  behalf  of 
uals  that  oorVinue  to  suffer  from  Ihia 
taion  of  Soviet  inkansigence. 

In  dosing,  let  me  make  dear  VmI  Vie 
Soviet  efforts  to  reiaite  tandtes  has 
noted  and  wei  received  by  this  Goniyes 
much  of  Vie  workl  I  hofw  Vwt  Vie  Sowat 
Union  wS  soon  see  fit  to  alow  the 
famfles  to  reiaite. 

Mfr.  GNJyiAN.  Mr.  Speaker.  I  warV  to 
my  cdeegues.  Vie  gentlemen  from  New  Yorii 
pyir.  Mrazek).  Vie  gentleman  from  ■nois  [I*. 
PORTER],  Vie  genVeman  from  New  York  [Iffr. 
tiB/p],  and  Vie  gentleman  from  Csaoinia  (ifr. 
LMrros)  for  piwainy  this  opporturi^  fodqr  to 
focus  on  Vie  fragedy  of  the  thousands  of  fami- 
ies  separated  from  Vieir  loved  ones  in  Vie 
Soviet  Union,  as  wel  as  the  pigM  of  Vie  hwv 
(freds  of  thousands  persecuted  liecauae  Viey 
refuse  to  refnquish  thea  rcigious  and  orfhaai 
ngfits. 

Today's  Prayer  Vigpl  on  Vie  east  front  of  Vw 
Capitai  marked  Vw  fourth  year  in  wlich  we  in 
Confess  have  gattwred  in  this  way  to  tot- 
Bfiwtf  mark  oia  deifrcahon  to  he^  Vnae 
human  rig^its.  Haanng  the 
of  Hwa  Fukkiwn.  wfiose  twin  aoiw  are 
cruely  kept  beyond  her  reach,  aivl  AnMoly 
Mfehelson,  wtw  has  not  seen  lis  famiy  in  30 
years  nor  met  lis  young  ^andson.  brings  the 
pain  of  such  iniuslice  closer,  and  sbengVwns 
oia  resolve  to  oppowe  it 

Thousaivts  are  denied  Vwir  basK  n^Ms  de- 

muutiiiy  sensMily  "on  Vw  innportance  of  re- 
solving hunaritarian  cases  In  Vw  spnl  of  oo- 
opwafcjiL"  We  are  pleesed  by  the  Soviel 
Union's  recent  decision  to  alow  200  Soviet 
dtizens  to  Iw  retailed  with  Vwir  fanBes  ai  the 
West,  and  we  hope  Vnl  Vis  lagnafa  Vwbojn- 
rwig  of  a  now  humen  rights  pokey  in  lioaoow. 
Yet.  Vw  onisaion  of  Soviet  Jews  from  Vw  ist 
of  Vnae  receivaig  vsas  to  enagrate  aaicates 
Vis  may  be  merely  a  gesfeae.  The  Soviet 
Urion  has  inwfr  only  a  token  responae  to  Ss 
ohigstirw  as  a  signatory  of  Vw  I  Uiwiii  Ac- 
cords. 

Today  I  have  been  fasKng  on  Iwlial  of 
Soviet  rhnoner  of  Gonsdenoe  loaef 
tain,  en  aawoerV  men  present 
a  Soviet  prisoa  toeef  was  airoatod  in  1964  on 
his  way  to  pwchaae  a  monanent  for  Na  moli- 
er's  9awe.  The  ctiarge  agsinat  han  ems  resial- 
ing  anest.  for  wMch  he  was  sentenced  to  4 
Placed  in  a  oel  w0i 
tosef  was  iiWariinrt  wih 
now  is  ahnost  fatnd.  He  re- 
incareeraked,  and  lacking  prapar  freal- 
ment  Iw  farm  Vw  >isliiii  I  probafaBy  of  par- 
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kiaef  Barenshtein  must  not 
be  foigoMan.  We  in  Congreaa  muX  aaawe 
VMI  hunan  rights  remains  a  priority  on  our  bi- 
laterri  agenda  with  Vw  Soviet  UiioiL 
Today  we  pray  Vwt  Vwee  martyred  men 
in  Vw  Soviet  Union,  wfnae  com- 
to  famiy  and  principal  is  ao  dear  to 
them,  w*  aoon  be  free  to  practtoe  Vwr  be- 
tels, ant  Vwl  Vw  apouaes.  paranls  and  chi- 
(fcan  wfl  aoon  be  reuralad  wiVi  Vwm.  Our 
pnyen.  fast  and  vi^l  kiday  has  providad  us 
an  oppi»fra*y  to  lodadfcate  ouraalvoa  to  the 
of  iwividual  hunan  ri^Vs,  and  to  Vw 
of  famBea  aroiaid  the  wortd. 
iMfr.  LEVm  of  Ifldigsn.  Mr.  Speaker,  as  we 
gsflwr  kafay  to  veak  of  Vw  OMdad  Spouaes, 
I  wiah  to  mention  Vw  case  of  KeMi  and  Sveth- 
larwBraua 

fCsMi  Braun  ia  a  yoiaig  anoiray  from  SouVv 
tWd  MUigan.  »«s  wife^  OvoWana  (lyirachna 
SMsingHdO  Braun,  is  an  uiiyiiMwiiy  studont 
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Liw  ao  many  other  young  people  through- 
out the  world.  Vwy  met,  fel  in  love  and  were 
manied  on  August  9.  19B4.  However.  unHw 
yoiaig  people— they  have  not  been  a^ 
to  Are  happiy  ewer  allsr. 

to  fad,  they  ham,  for  Vw  moat  part,  WtoA 
apart  for  the  afenoet  2  years  Vwy  have  boon 
SMeaaarw  nas  npparin  nee  lanus  n 
so  Vwt  she  may  join  her  husband  in 
Her  first  Tf*''-**'"**.  ahorVy  after 
IBS  denied  on  November  23. 
1984  aa  "not  ai  Vw  Soviet  MsresL"  Her 
second  appficakon.  May  15. 1965.  was  denied 
2  monflw  taker,  in  eaplanalion  was  given.  Her 
Vinl  appicstion  wes  mortn  on  .iarawry  24, 
1986,  and  she  has  yet  to  receive  a  responae. 
At  Vis  wary  moment,  Keith,  after  first  being 
denied  a  visitor's  visa,  is  now  visikng  Sweth- 
lana  in  Moaoow. 

Thea  story  is  only  orw  of  many  lamgoft  who 
must  endure  ife  as  pawns  of  the  Soviet 
system.  The  numbers  of  <Mdod  tamBes 
(U.&/.U.SlSlR.)  wtwn  compered  to  Vw  huge 
popirfitiarw  in  our  tan  counkies  do  not  seem 
Hte  an  ovenahekiwig  profalemL  On  a  personal, 
more  intanate  levei,  it  is  a  monumental  prob- 
lem for  Vw  famBes  nwolved. 

Let  ua  vow  to  pursue  Vw  fig^  for  conlaw- 
ation  of  Vw  progroas  made  at  Geneva  adnn 
11  oohiIbs  woro  aVoarad  to  reunite  and  more 
lULUiBy  wlwn  it  wms  anrmaiced  Vwt  another 
set  of  famBea  amid  be  reunled.  Rather 
pmynwa  aiB  not  be  made  if  are  do  ml  conbn- 
ue  to  raise  oia  woioes  in  protest  I  would  Bw 
to  be  abte  to  lei  KeiVi  Braui,  on  his  rsban 
from  VnSoMBi  Union,  that  venr  soon  he  and 
wB  be  afate  to  five  "liappiy  ewer 


Mr.  YOUNG  of 
Soviet  Jeam  oompriee  Vn  Vwd  i 
aig  Jewiah  conanunAy  in  Vn  wrorld.  Sovnl 
Jean  have  been  afcugopng  to  adio 
hunan  ng^VSt  aidufing  Vn  ri^V  to 
Vwa  own  refigpon  and  cukae.  The  n^V  to 
laawe  any  counky  Vwt  denies  om  Vwa  herit- 
age is  an  aBsmationaly  wa>nyiMd  human 
ri|^  yet  in  Vn  Scwial  Ution  poiiiBaMUii  to 


of 
TheUnAad 


Vwl  i  ia  anportanl  Vwt  in  Vn  face 
9  of  ank-SemBam,  Americana  muat 
to  human  n^Ms. 
Congreaa  has  been  a  lead- 


■n  1988  Oongraaaianil  Oril  to 
for  Soviet  .lawa  haa  bean  such  a 
wB  contkaw  to  pratss 

t  in  Vn  Sovial  Union  are 


kig  aumnrter  of  Sowial 
to  atody  and  teach  ■iafc_ 

Today,  an  are  hokBig  a 
Prayer  Vigl  on  bahal  of 
mualboaureViMVnvii^ 
avaiy  diy  unM  Vn  hunan  ri|^  of  il  SoMial    to 


Aaa 


funiy  from  Vn  Uhnim  to  ha^ 
lofanigraingto 


'.tor  a 


kvtnki 
orVn 

or 
to 
andJmpriaanSoHialJaB^  Vn  UnBsd  SMaa  aitf  Vn  U.&&R  to  Mi 

toVnSovl- 

to  be  deeply  oon- 

a«i  Vn  plitt  of  Sovta*  Jaa«.  W)b 

bitnwodaaf 

_  wiatbaa 

*%a0baVng  of  a  tang  prooaaa  of  an  ki^aiMad 

^^'^    pdcy  wNch  wB  ^v«  Vn  Sovlal  Untan  new 


rig^Va  are  to  the  real  of  the 
aiortdL  Via  InabB^  of  Soviet  Jean  to 


Ifr.  MORRBON  of  ( 
r.  hare  to  Vn  UMtad  SMaa  wa  hma  a  t 
on  oilad  FMni^  Oqr,  a  dky  on  wMtli  i 


Only  1.138 
to  anigrala  in  1986  aMaaii^ 
more  had  invflalona,  or 

to  enter  VnJ         

_^__      Is  a  daoraaaa  of  98  parcant  from 

**  **?*  Samuel  Klngar  ■  an  fgono-    gnn  hi|^  n  1979.  For  Vn  irat  Vaea 
from  unpiupaMunk  to  Vn  llaaiia  Ha    ^  ^^g^  ^^  216  Jawa  anigiated.  At 
""^  ^  ''^_*  .""!*?  ^  ffP*— te*^  '***    Mte,  Soviet  Jewiah  eniuitekwi  wB  Iril  to  1 

The  only  raaaon  gwan  by  So***  ■*«■*■       The  fcna  of  Wi  yaar'a  1 ^ , 

haa  been  a  lade  of  oomani  Itam  Mte^^ •  pv-  -„j  om^^m  ub^  m  m^  ^aiMitV  0^  a^  aM«k  tiMnd  a  Baciil  dnr  looaSnr.  Naal  weak,  11- 

eras,  wno  mwa  ikx  aasn  ai^  omi^^w  m\  ^^^  gf  ^ggm^Bi  InnBaa  of  ifl  itfUona  yV'^Hd  Hany  BranomiiB  of  waai  item^ 

_      raMtoaa  lava  baan  unaUa  to  leave  CT>  aril  not  In  sMa  to  tfnm  FflVni'a  Dqr  aAi 

Ti_  iTK.^^^^     1  Vn  Sovtel  Urton  «!  loto  Vnk  IwBaa  to  Vn  Ws  dad  became  Vn  Sovtet  iWon  a*  nK 

aJTlJ?^  £rS  LSfl'SSeT  WkM.  &*r  Ws  »-r.  mambam  01  Via  body  vmt   Wa   ftoar.    Orfgoiy    BremtaNpli   of 

r^  1^ iTllT-^     gjL^LuruJU^  e^to^abMlonovarVnreteMaafAmtoiy  Moaoow.  pamVarton  to  |oto  hii  tenBy  to  Vn 

have  taHTpMad  to  Vn  tocri  ShetnwiBiy  from  Vn  Sovtel  Unton  after  9  U*ad! 


of  prateet  to 
The  reeiB  haa  baan  Vn  prining  of  I 


gi-  Mghw     Tankie  years  aarftar,  ainn  I 

HHMM  M^    bBs^  Aaflil,  am^ralad  tram  Vn 

AnMoly  loM  her,  1  wB  aaa  you 


Vn  Soviet  GovananarV  to 

Bwiiwi  to  amipata.  but 

have  racaiwod  m  reaponaa  There  can  be  no 
doubt  Vat 


to 
to   1978, 

to 


at  by  not  rtowtog  Vn  KIngan  to    ■«  »— wnwwe  w  ob  p»— »«  «»y  ■»    we 

le  Sovnt  Untan.  Vn  Soval  Govern-    "l?.^**  SLTl^ll?  ^^^.^ ^^Ht    •" 
ill  I  ilia  liiill f  tin  nniiiliT-k'    «»■■«•»  dk|f  •»*"  "ter  can  l«n  han  to    noi 


Act   Vn   Univoraal   Dactanflon  of   Human 
PSf$*%.  aa  wel  aa  Vaa  Sowel  CmaikBisi. 

Sualy  Vn  wiiyaion  of  Vn  Klngar  famiy 
woUU  poaa  no  Vaeat  to  Vn  eeouVy  of  Vn 
Soviel  Urion.  and  instead  would  ba  a 


As  Vn 
States  must  do  el  ^ttt  is 
Vn  human  li^ito  of  al 

tooonVnue  to 


Yet  pumaaeion  to  taava  ia  con-    ta«ad  to  aay 
to  the  toe  wnrtd,  Va  Itofled 


to  Soviet  priaona  and  wortt  oampa.       The  BRM«M|pti  tanBy  Bat  applad  to 
tahannaky'a    ^Hm  to  1974  and 
Sovtat  Union,    taava  will  noma 
you  aoon 'to  .lani-    ani  Qrigory  BraralBh|ptz 

to    molar  and  aaa 
by  Va  leafaation    Vat  year.  Grtgoiy  I 
of  thouaanda  of  Ma  tvolhan    ami^nla  but  a 
oonVran  to  ba  purialad  daiy  for    wlh  m  reeaon— and  aaa  Itod  from  Na  |ab  aa 

ntoaani^aertoi 

now  works  aa  a  lafaarar. 

Hto  famiy  has  not  laaRl  from  I 

we  reflad  ivon  Va  agoiV    Moaoow  Oiyi^rics  whan  Na  phone  waa 

by  Va  oowVlaaa  toiMduali  who    oofaadad.  He  «paanfly  doaa  not 

taved  own    Vafr  huabanda  or    nai  aMar.  Vnu^  Na  aon.  Henry,  plana  to 

chfekan  or  parenla-and  anre  alao    aand  Na  father  a  fatohday  canl  al  Va  and  of 


,  1  wB  aaa  you  aoon  to    juna. 
but  knew  to  Vak  haarte  Vat  Vak       i^ 
amid  ramato  to  doubt  aa  tang  aa  the 
to  prated    S«wM  Urion  iiaaiaaa  ia  aVaaiaia  paVdae    j,,^  on 
And  luge  my    twawl  Oowial  Jaairy. 

For  aaampla,  imaora  for  a  momarV  Va 


to  todqr'a  FouVi  Annuat 

tod  nav«  VV  kv  Sovtat 

of  Qrigory  Biuiatal»to  to 

a  aUa  to 


;  of  huian  ri^ite  oocuraig  each  ^ui 

to  Va  Soviel  Unian.  Ma 

Mr.  SCHEUER.  Mr.  Spaalar.  I  was  plaaaad    aa 

to  joto  wMi  ao  many  of  my  coBaaguaa  kMtay  to 

to  the  Fdufli  Aiaaal 

l^at  and  Ptm/m  >n^  for  Sovtat 

Whie  I  Itodqule 

port 


of  Vadm  Kofl)^  ai»  cam  wm  oay  wMi  Na  aon.  Hany. 

to  Va  UNtad  Slajtea  9  yaara  agp.  ^ 

by  phoia  lacaiVly  «Bh  Na  graraf-  tmjim^mi  *m  gnutal  Untan 

Meyer  and  Lyuba  to  %mi  ona^nd-  ^  ^^  ^^^  y^j 

■5  ?  'Qy   "^  ."P  "*"  **»7  *y  Ml  Joto  Vak  temBaa  to 

of  Va  Chamobyl  raaMr  aoddant.  ^g|^|„g^ 


to  Bam. 


Whie  I  Itod  quie  heaitaring  Va  adtae  aK|>-  kiiatfrn  Na  oonoam  aa  ha  gran^arents  tokl  JV^  ^^^  ^^ 

port  and  oonoem  fry  Va  pi|^  of  Va  3  laaon  hka  Vat  ha  ahoi*kit  wony  aboiM  Vam  ba-  .    ^  g^  ^^ 

anong  Mentoara  of  Gongaea  boVi  katay  and  anano  ndatan  to  Va  area:  ware  Viqraaqp-  JJJ^^JI;^  „ 

to  be  aaddmad  gravely  by  Vaonootogneoaa-  aomaiBig  back  a»ar  to  avoal  ataraVng  Nm  SJ'jST*'*?' 
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Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  today  to 
participate  in  a  special  order  on  divided  fami- 
lies in  the  U.S.S.R. 

Alttiough  the  Soviet  Union  recently  an- 
nounced its  intention  to  allow  more  than  200 
Soviet  citizens  to  reunite  with  families  or 
spouses  in  the  United  States— this  Is  not 
enough.  The  Soviet  Union  still  refuses  to  allow 
refuseniks,  those  who  have  applied  and  t)een 
refused  an  exist  visa,  to  leave  the  Soviet 
Union— no  matter  what  their  circumstance 

I  urge  my  colleagues  to  reflect  on  the  many 
persons  iDetng  denied  the  freedoms  and  com- 
forts that  we  often  take  for  granted.  In  particu- 
lar, I  think  of  Sonia  Melnikova-Eichenvald, 
who  IS  married  to  Michael  N  Lavigne,  an 
Amencan  citizen. 

Sonia  has  applied  to  leave  the  Soviet  Union 
14  times.  According  to  Soviet  law,  Sonia 
should  be  eligible  for  an  exist  visa:  she  has  no 
criminal  record,  has  not  served  in  the  armed 
services,  and  has  had  no  access  to  classified 
information.  Yet  Sonia  Melnikova-Eichenvald 
has  been  denied  exit  from  the  Soviet  Union 
13  times.  Her  husband's  visa  expires  this 
August,  and  the  couple  may  now  face  a  long 
and  unjustified  separation.  Sonia  and  Mi- 
chael's case  Is  just  one  of  a  number  of  bina- 
tional  marriage  cases  waiting  for  decisions 
from  the  Soviet  Government. 

The  Soviet  Union  is  in  direct  violation  of  its 
Obligations  under  the  Helsinki  Final  Act  and 
the  Universal  Declaration  on  Human  Rights. 
as  it  continues  to  reject  the  petitions  for  these 
(amities  and  subject  them  to  harassment  and 
separation  from  family  and  friends. 

There  were  hopes  that  under  new  Soviet 
leadership  many  of  the  human  rights  and  emi- 
gration policies  would  be  changed.  Unfortu- 
nately, these  important  changes  have  not 
tieer.  seen.  I  call  upon  the  Soviet  Union,  in  ac- 
cordance with  the  Helsinki  Final  Act,  to  grant 
Sonia  Melnikova-Ek:henvald,  the  right  to  emi- 
grate and  join  her  husband  In  this  country, 
thus  preserving  and  building  a  peaceful  and 
cooperative  environment  for  both  our  coun- 
tries to  continue  negotiations  for  a  peaceful 
world. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  today  I 
joined  many  of  my  colleagues  on  the  steps  of 
tfie  Capitol  to  stand  in  solidarity  and  draw  at- 
tentksn  to  the  thousands  upon  thousands  of 
unresolved  cases  of  Soviet  Jews  waiting  to  be 
reunited  with  their  families  and  loved  ones.  In 
addition,  we  are  fasting  on  behalf  of  the  plight 
of  divided  spouses  and  families  of  all  religions 
in  the  Soviet  Union  and  to  protest  the  human 
rights  violations  committed  against  these 
people 

I  fasted  for  three  special  cases  today,  in- 
cluding a  separated  family,  divided  spouse, 
and  my  adopted  Soviet  Jewish  refusenik. 
These  cases  represent  the  spectrum  of  all 
peoples  wfx)  are  denied  Vn&x  rights  and  free- 
doms in  tfie  Soviet  Union  and  pay  a  very  dear 
price  for  their  love  of  religion,  their  love  of 
their  heritage,  the  love  among  family  mem- 
bers, and  the  love  between  a  man  and  wife. 

Mikhail  (Misha)  Shipov  is  an  electrician  by 
trade,  but  his  true  callir>g  is  as  a  Jewish  activ- 
ist. His  brother  Alexander  (Sasha)  now  resides 
in  Israel.  Shipov  is  particularly  vulnerable  to 
arrest  now  tjecause  of  fiis  Jewish  activities  in 
Moscow.  The  KGB  has  warned  him  that  If  he 
does  not  cease  his  Jewish  activism,  their  har- 


assment of  him  will  turn  to  their  imprisonment 
of  him  or  their  placing  him  in  a  psychiatric 
hospital  for  treatment. 

I  also  fasted  for  a  young  separated  couple, 
an  American  Keith  Braun  from  Detroit,  and  his 
Soviet  wife  Svetiana  Shtelngardt  of  Moscow. 
Keith  and  Svetiana  were  married  on  August  9, 
1984.  Since  their  marriage,  Svetiana  has  ap- 
plied for  an  emigration  visa  on  three  separate 
occasions  and  has  been  denied  permission 
every  time. 

And,  finally,  I  fasted  for  my  adopted  refuse- 
nik. Dr.  Yuri  Tarnopolsky  who  recently  com- 
pleted his  3-year  prison  term  for  slandering 
the  Soviet  State.  Tarnopolsky  is  in  poor 
health,  and  10  years  now  have  passed  since 
his  original  visa  application  was  filed.  Unable 
to  work  as  an  organic  chemist,  Tarnopolsky  is 
limited  to  mostly  menial  jobs. 

I  am  proud  that  I  fasted  today  for  these 
people  who  cannot  stand  up  and  speak  out 
for  tt>emselves.  These  men  and  separated 
families  committed  no  real  crimes,  except  for 
crimes  of  passion.  Theirs  is  a  commitment  to 
live  with  their  respective  families  in  peace. 

As  representatives  of  the  American  people 
and  freedom-loving  people  everywhere,  we 
must  safeguard  the  values  on  which  this  coun- 
try is  predicated.  The  millions  of  Soviet  sepa- 
rated families,  divided  spouses,  and  refuseniks 
may  seem  remote  in  terms  of  distance,  but 
they  are  closer  to  us  than  mere  mileage  would 
indicate.  Their  struggle  for  cultural  and  reli- 
gious survival  is  the  same  struggle  many  of 
our  own  forefathers  overcame  when  they 
came  to  the  shores  of  America. 

Mr.  YATES.  Mr.  Speaker,  every  society  and 
culture  in  the  worid  from  the  most  primitive  to 
the  most  complex  and  sophisticated,  recog- 
nizes that  families  belong  together  and  that 
any  event  that  causes  the  separation  of  loved 
ones  is  a  tragedy. 

The  Soviet  Union  is  no  exception  to  this 
universal  corKept.  The  leaders  of  that  country 
know  as  well  as  anyone  on  Earth  that  they 
are  inflicting  pain  and  suffering  of  the  most 
elemental  type  when  they  create  artificial  im- 
pediments to  the  unification  of  families.  There 
is  nothing  abstract  or  theoretical  about  divided 
families  and  tfie  only  mystery  is  why  the  Sovi- 
ets persist  in  their  cruel  and  self-defeating 
policies. 

With  every  passing  year,  the  unfortunate 
and  depressing  record  of  the  U.S.S.R.  re- 
ceives wider  attention  and  nothing  is  accom- 
plishd  by  keeping  wives,  husbands,  children, 
brothers,  sisters,  fathers,  ar>d  mothers  sepa- 
rated. We  are  not  going  to  be  silent  or  re- 
strained until  the  Soviets  change  their  policies, 
and  it  is  in  their  interest  to  do  that  and  do  it 
now. 

I  am  delighted  to  be  a  part  of  this  effort 
today.  The  worid  and  international  public  opin- 
ion are  with  us  and  I  am  confident  that  we  will 
prevail. 

Mr.  DOWNEY  of  New  Yorit.  Mr.  Speaker.  I 
am  pleased  to  join  my  colleagues  in  this  spe- 
cial order  marking  the  Congressional  Prayer 
and  Fast  Vigil  for  Soviet  Jewry.  I  am  further 
pleased  to  note  that  the  hopes  I  spoke  of  at 
last  year's  vigil  have  begun  to  materialize  with 
tfie  release  of  Anatoly  Shcharansky.  But  it  is 
imperative  that  we  remember  that  this  is  only 
a  beginning.  Hundreds  of  thousands  of  Soviet 
Jews  are  still  unable  to  emigrate  freely  and 


follow  the  heritage  of  their  forefathers.  I 
remind  my  colleagues  that  the  number  of 
Soviet  Jews  allowed  to  emigrate  has  been  dis- 
mally low  for  years.  Contained  in  Russia,  they 
are  subjected  to  constant  harassment  and  un- 
justified arrests. 

I  would  like  to  acquaint  you  with  the  plight 
of  one  of  these  unfortunate  individuals.  He  is 
a  man  deprived  of  family,  vocation,  religion, 
and  purpose.  Like  his  fellow  refuseniks.  this 
man — Zinovi  Ostrovsky— has  been  refused 
the  right  to  live  his  life  as  an  observant 
memtjer  of  the  Jewish  faith.  In  1 976.  wf>en  his 
sister  applied  for  an  emigration  visa  to  Israel, 
he  was  barred  from  an  engineering  career  and 
demoted  to  a  kitchen  helper,  where  he  re- 
mains today.  The  departure  of  his  sister  left 
him  with  no  blood  relatives  in  Russia,  and  no 
desire  to  stay.  Since  1979  he  has  pleaded  to 
be  reunited  with  his  elderly  father  before  he 
dies,  to  resume  his  previous  occupation,  and 
to  live  in  freedom.  Year  after  year,  Soviet  au- 
thorities have  refused  his  applications  for  a 
visa  with  the  cold,  callous  reason  that  "his 
emigration  is  not  in  the  interest  of  the  state." 

Just  what  Is  in  the  interest  of  the  Soviet 
state?  The  suppression  of  the  individual  will? 
Tfie  reduction  of  the  human  life  to  a  condition 
of  perpetual  suffering?  How  can  we  enjoy  our 
lives  knowing  that  Zinovi  and  countless  others 
live  each  day  with  loneliness,  thwarted  aims, 
and  unsatisfied  desires?  How  can  we  remain 
inactive  knowing  that  we.  from  our  free 
domain,  may  be  able  to  act  in  some  way  on 
their  behalf?  We  cannot  and  we  should  not. 
We  must  persist  In  our  efforts  to  improve  the 
lives  of  our  unfortunate  friends  in  the  Soviet 
Union. 

Mr.  BEILENSON.  Mr.  Speaker,  thank  you 
for  allowing  me  to  participate  In  this  special 
order  which  is  a  part  of  the  Fourth  Annual 
Congressional  Fast  and  Prayer  Vigil  for  Soviet 
Jewry.  I  would  like  to  take  this  opportunity  to 
draw  my  colleagues'  attention  to  the  plight  of 
Zinovy  and  Nelly  Gorbis  and  their  son.  Alexan- 
der, who  are  relatives  of  residents  of  the  con- 
gressional distnct  I  represent. 

The  Gorbis  family's  situation  is  particulariy 
unfortunate  as  they  were  orginally  granted  exit 
permission  in  1982,  only  to  have  it  revoked 
t>efore  they  were  able  to  leave  Lithuania. 
Soviet  officials  maintain  that  permission  was 
revoked  due  to  Mr.  Gorbis'  exposure  to  state 
secrets.  However.  Mr.  Gorbis  has  left  his  posi- 
tion in  the  research  and  development  sector 
of  the  Odessa  Technological  Institute  of  Re- 
frigeration, and  since  1980  he  has  been  work- 
ing for  the  design  bureau  of  the  Retail  Trade 
Council  of  Vilnius  where  he  performs  econom- 
ic analysis  and  measurements  of  noise  levels 
in  elevator  shafts.  In  addition,  the  family's  situ- 
ation is  made  even  more  urgent  because  Mrs. 
Gorbis  is  suffering  from  a  crippling  tx}ne  dis- 
ease for  which  successful  treatment  Is  now 
being  offered  at  Tel  Aviv  University. 

By  granting  the  Gorbis  family  permission  to 
emigrate,  the  Soviet  Union  would  not  only  in- 
dicate to  the  worid  its  respect  for  ttie  princi- 
ples outlined  in  the  Helsinki  accords,  but 
would  also  affirm  its  desire  to  improve  the 
strained  relations  between  the  United  States 
and  the  U.S.S.R. 


Mr.  STUDDS.  Mr.  Speaker,  it  is  both  a  privi- 
lege and  a  pleasure  to  participate  today  In  the 
Congressional  Vigil  for  Soviet  Jewry. 

It  is  an  Inescapable  fact  of  modern  life  that 
♦he  United  States  and  the  Soviet  Union  must 
live  together  peacefully  on  this  planet,  or  there 
will  be  no  planet.  This  necessity  places  certain 
limits  on  what  our  country  can  do  or  seek  to 
do  around  the  worid.  But  it  provides  no 
excuse  for  silence  about  the  continuing  and 
severe  violations  of  basic  human  rights  by  the 
Soviet  Government. 

One  of  the  most  cherished  of  human  rights 
is  the  ability  of  an  individual  to  decide  where 
he  or  she  should  live,  the  right  to  travel  freely 
within  one's  own  country,  or  to  choose  emi- 
gration if  desired.  This  right  is  not  new,  and  it 
is  not  peculiar  to  Western  democracies.  In 
1975,  the  Soviet  Union  signed  the  Helsinki 
agreement  which  explicity  acknowledged  the 
right  of  free  movement  of  peoples.  Tragically, 
the  Soviet  Government  has  repeatedly  ig- 
nored this  international  agreement  by  denying 
hundreds  of  thousands  of  Soviet  Jews  the  exit 
visa  needed  to  emigrate  to  the  West.  Those 
brave  enough  to  initiate  this  long,  frustrating 
process  do  so  knowing  they  face  the  risk  of 
harassment,  loss  of  employment,  or  a  series 
of  intimidating  retaliatory  acts  by  the  Soviet 
Government.  As  part  of  this  vigil  today,  I 
would  like  to  address  the  plight  of  one  such 
family. 

I  bring  to  your  attention  once  again  this  year 
the  Maryasin  family  of  Riga.  I  wish  there  had 
been  some  improvement  in  the  Maryasins'  sit- 
uation since  I  spoke  of  them  last  year.  But 
there  is  no  good  news  to  report.  Unfortunate- 
ly, for  each  of  the  117  families  the  Soviets 
have  recently  allowed  to  leave  and  thus  be  re- 
united in  Israel  or  the  United  States,  many 
more  remain  behind,  their  right  to  free  move- 
ment denied. 

Alexander  Maryasin  was  once  again  the 
manager  of  a  large  factory;  he  received  sever- 
al State  awards  including  the  title  of  "Honora- 
ble Citizen."  However,  he  was  dismissed  from 
his  job  in  1972  when  his  daughter  Rita  applied 
to  emigrate  to  Israel.  After  2  years  without  re- 
instatement to  his  job,  Alexander,  his  wife 
Leah,  and  their  daughter  Faina  also  applied 
for  exit  visas  In  the  hope  that  they  could  join 
Rita,  who  was  by  then  in  Israel.  Since  that 
time,  because  of  his  active  participation  in  the 
refusenik  community  of  Riga.  Alexander  has 
been  subject  to  much  harassment  and  numer- 
ous searches,  during  which  his  books  and 
papers  have  been  confiscated. 

Leah  Maryasin,  Alexander's  wife,  has  grown 
increasingly  ill  in  the  last  several  years.  Her 
deteriorating  condition  makes  all  the  more 
urgent  the  family's  wish  to  be  reunited  with 
their  daughter  and  grandsons  in  Israel. 

For  all  these  reasons,  I  ask  this  txxjy  to  join 
me  and  my  constituents  once  again  in  calling 
upon  the  Soviet  Government  to  grant  exit 
visas  to  the  Maryasin  family,  and  for  the  ces- 
sation of  all  intimklation  tactics  against  those 
who  seek  to  leave  the  Soviet  Union. 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
join  with  Mr.  Mrazek  and  my  colleagues  in  re- 
memtiering  the  separated  families  of  the 
Soviet  Unkjn,  who  have  not  been  permitted  to 
reunite  with  their  family  members  outside  of 
the  U.S.S.R. 


For  several  years  I  have  been  trying  to  help 
Ida  Nudel  obtain  an  exit  visa  so  she  may  join 
her  sister,  liana  Fridman,  In  Israel.  Ms.  Nudel 
has  been  trying  to  leave  the  U.S.S.R.  for  15 
years,  since  1971.  She  has  assisted  other  re- 
fusniks  and  their  families.  For  her  efforts,  she 
has  been  denied  an  exit  visa  repeatedly,  treat- 
ed violently,  arrested,  tried,  and  sentenced  to 
exile  in  Siberia,  where  she  lived  for  4  years. 
While  there,  she  was  beaten  and  then  housed 
in  a  barrack  lacking  electncity,  water,  and  heat 
at  a  time  when  temperatures  dropped  to  40 
degrees  below  zero. 

When  Ms.  Nudel  returned  to  Moscow,  she 
was  not  allowed  to  live  in  her  home.  It  is  diffi- 
cult for  political  prisoners  to  find  a  place  to 
stay,  so  it  took  her  several  months  to  find  a 
place  in  Bendery,  Moldavia. 

I  am  very  concerned  about  the  conditions 
under  which  Ms.  Nudel  is  living  now.  Recent 
reports  indicate  that  the  way  she  walks  and 
looks  show  that  her  health  is  very  poor.  She 
has  been  harassed  in  her  efforts  to  obtain 
medical  care.  Her  sister  had  lold  us  that 
people  are  afraid  to  be  her  friend  and  that  she 
is  very  lonely. 

I  hope  that  the  Soviet  Union  will  take  the 
humanitarian  route  and  give  Ms.  Nudel  an  exit 
visa  sooon  so  that  she  may  be  reunited  with 
her  family.  I  will  contirHje  to  do  whatever  I 
can  to  help  Ms.  Nudel  and  I  thank  my  col- 
leagues who  have  also  worked  over  the  years 
for  her  release. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker,  I 
thank  my  colleague,  Robert  Mrazek  from 
New  York,  for  requesting  this  special  order  to 
highlight  the  problem  of  divided  families  in  the 
Soviet  Union  and  allowing  me  to  share  my 
thoughts  as  well  as  those  of  my  constituents 
in  Oklahoma. 

The  recent  Soviet  action  allowing  200 
Soviet  citizens  to  emigrate  and  resolve  36 
cases  of  divided  families  is  a  taily  significant 
step.  But,  it  must  be  the  first  step  among 
many  to  resolve  all  human  rights  cases. 

The  Fourth  Annual  Congressional  Fast  and 
Prayer  Vigil  for  Soviet  Jewry  will  focus  on  sep- 
arated families  and  help  us  redouble  our  ef- 
forts to  resolve  these  cases. 

This  recent  reunification  of  Soviet-American 
families  will  mark  the  largest  single  resolution 
of  human  rights  cases  since  the  United  States 
began  pushing  for  the  unity  of  divided  families 
three  decades  ago. 

Improved  communications  between  the 
Soviet  Union  and  the  United  States  can  only 
encourage  us  in  our  efforts  to  reunite  parents 
and  children,  sisters  and  brothers,  apd  hus- 
bands and  wives. 

The  United  States  has  always  placed  an 
emphasis  on  the  family  and  the  importance  of 
that  institution.  With  the  promise  of  the  future 
United  States-Soviet  summit  we  must  seize 
the  opportunity  to  remind  our  neighbors  in  the 
East  that  to  knowingly  keep  families  apart  is  a 
violation  of  the  most  basic  of  human  rights 
and  is  Inexcusable. 

Perhaps,  as  some  have  said,  this  mass  al- 
lowance of  emigration  is  an  attempt  by  Mikhail 
Gorbachev  to  publicize  his  interest  In  improv- 
ing Soviet-American  relations.  We  need  to  ap- 
plaud his  efforts.  However,  we  need  to  remind 
him  that  the  human  rights  of  Soviet  Jews  are 
being  violated  daily  and  any  improvement  in 


Soviet  American  relations  will  occur  only  after 
they  are  addressed. 

My  constituents  and  I  welcome  our  new 
emigrants  and  send  our  sincere  hopes  that 
this  is  the  first  step  in  resolving  any  cases  of 
divkled  families  and  oppressed  Soviet  Jews 

Mr.  COUGHLIN.  Mr.  Speaker,  I  nse  today  to 
call  attention  once  again  to  the  continuing 
plight  of  thousands  of  Soviet  citizens  who 
wish  to  join  their  loved  ones  in  the  West  but 
are  prevented  from  doing  so  by  the  Soviet  au- 
thorities. 

In  April  of  this  year  I,  like  many  colleagues, 
sent  a  list  of  cases  of  special  importance  to 
me  to  the  U.S.  delegation  to  the  Berne 
Human  Contacts  meeting.  Some  of  these 
cases  directly  involved  my  constituents 
Others  were  brought  to  my  attention  by  con- 
stituents interested  in  the  unfortunate  and 
desperate  situations  of  friends  and.  m  some 
cases,  total  strangers  whose  plights  were  es- 
pecially compelling.  Still  others  were  those 
that  I  came  to  be  familiar  with  as  a  result  of 
my  visit  to  the  Soviet  Union  in  October  1985. 

The  cases  I  submitted— from  both  the 
U.S.S.R.  and  Soviet  bloc  countries— are  differ- 
ent in  their  details.  There  are  cases  m  which 
children  are  separated  from  their  parents, 
cases  where  wives  and  husbands  are  divided, 
cases  of  brothers  and  sisters  being  separated 
for  many  years. 

All  share  one  feature,  however,  which  is 
that  all  have  been  artifk;ially  created  by  Soviet 
bloc  governments  unwilling  to  live  up  their 
commitments  under  the  Helsinki  accords, 
which  provide  for  the  humanitanan  resolution 
of  these  cases. 

Earlier  today  I  participated  in  the  Fourth 
Annual  Congressional  Fast  and  Prayer  Vigil 
for  Soviet  Jewry,  which  this  year  focused  on 
the  problem  of  divkled  families  of  all  religions 
and  nationalities.  I  participated  on  behalf  of 
members  of  the  Vladimir  Slepak  family,  whom 
I  met  during  my  trip  last  year  and  who  have 
been  seeking  to  rejoin  their  loved  ones  out- 
side the  U.S.S.R  for  some  16  years.  One  of 
Vladimir's  sons,  Aleksandr.  lives  in  the  Phila- 
delphia region. 

As  in  so  many  other  cases,  the  Soviets 
refuse  to  allow  the  Slepaks  to  leave.  There  is 
no  good  reason  for  the  Soviets'  noncoopera- 
tion.  Rather,  the  Slepaks.  like  many  other 
Soviet  citizens,  are  considered  by  the  Soviet 
regime  to  be  nothing  more  than  pawns  m  a 
much  larger  game  of  East-West  relations. 

In  the  last  few  days  the  Soviets  have  in- 
formed us,  following  our  Bern  discussions, 
that  they  plan  to  resolve  some  65  divided 
family  cases  that  have  been  the  subject  of 
special  concern  In  the  United  States.  This  is  a 
positive  development  and  one  which  merits 
our  appreciation.  But  it  must  be  made  clear 
that  this  still  represents  only  a  trickle  m  what 
should  be  a  vast  flow. 

The  Soviets  have  long  considered  them- 
selves a  superpower  on  the  basis  of  their  mili- 
tary might,  their  scientific  and  economic  ac- 
complishments, and  their  role  on  the  worid 
scene.  But  they  should  realize  that  a  super- 
power also  is  obliged  to  respect  its  commit- 
ments under  International  agreements  and  re- 
spect the  rights  and  wishes  of  its  citizenry. 
Through  such  actions  it  also  earns  heightened 
respect  from  others  In  the  worid  community. 
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the  dozen  or  so  issues  between  the 
tribes. 

Mr.  Speaker,  some  weeks  ago  I  intro- 
duced a  bill.  H.R.  4281,  designed  to 
provide  the  legislative  initiative  to 
generate  action  by  the  principals  so 
that  some  resolution  could  be  reached 
before  the  July  6  deadline. 

Because  the  administration  has 
voiced  strong  opposition  to  H.R.  4281, 
and  since  it  is  obvious  that  no  realistic 
proposals  have  been  generated  as  an 
alternative  to  the  existing  law,  it  ap- 
pears to  be  futile  to  continue  to 
pursue  this  course. 

Mr.  Speaker.  I  strongly  feel  that  to 
continue  to  treat  H.R.  4281  as  viable 
and  pending  legislation  would  be  mis- 
leading to  all  parties  and  would  hold 
out  false  hopes  to  Navajo  families 
facing  relocation  after  the  July  6  dead- 
line. 

Early  on  in  this  process.  I  made  it 
clear  that  distinguished  senior  Senator 
Barry  Goldwater  would  be  essential 
to  any  legislative  action.  He  has  made 
clear  his  opposition  to  our  comprehen- 
sive bill  and  I  must  keep  my  word  to 
him. 

So.  I  have  decided  that  attempts  to 
pass  this  bill  would  fail  and  I  plan  no 
further  action  on  it  in  committee. 

With  its  opposition  to  H.R.  4281.  the 
administration  has  insisted  that  exist- 
ing law  be  implemented.  For  my  part, 
the  administration  has  now  accepted 
the  burden  of  overseeing  the  fair, 
humane,  and  peaceful  implementation 
of  the  Relocation  Act. 

The  House  Appropriation  Commit- 
tee is  now  working  on  funding  for  the 
coming  fiscal  year  and  must  have 
timely  notice  of  the  funding  needs 
under  existing  law.  I  expect  Secretary 
Hodel  and  Assistant  Secretary  Swim- 
mer to  aggressively  seek  the  necessary 
funding  to  do  justice  to  the  Indian 
families  who  have  already  moved  and 
those  who  are  facing  relocation. 

In  deferring  action  on  this  bill.  I 
must  express  my  profound  regret  to 
Chairman  Peterson  Zah.  the  elected 
representative  and  spokesman  of  the 
Navajo  Nation.  In  supporting  a  com- 
prehensive legislative  solution,  he  has 
proved  to  be  a  strong  advocate  for  the 
Navajo  Nation  and  the  Navajo  families 
now  facing  relocation. 

As  the  relocation  deadline  approach- 
es, the  House  Interior  Committee  will 
continue  to  closely  monitor  the  situa- 
tion and  will  continue  its  oversight  on 
the  actions  of  the  administration  in 
carrying  out  the  law.  I  will  maintain 
contact  with  my  colleagues  and  with 
the  principals  and.  if  future  circum- 
stances warrant,  the  committee  may 
decide  to  take  further  action. 

But.  for  now.  it  is  vital  that  the 
Navajo  and  Hopi  interests  and  outside 
parties  involved  exercise  restraint  and 
discretion  in  their  actions.  I  call  on  ev- 
eryone involved  to  show  compassion 
and  understanding  of  the  intense 
human  pain  and  suffering  that  will 


surely  occur.  I  especially  call  on  out- 
side groups,  such  as  the  Big  Mountain 
Legal  Defense  PMnd.  to  cease  their 
misinformation  and  distortion  cam- 
paign and  allow  the  principals  to  work 
out  their  differences  without  the 
threat  of  violence  and  disruption  of 
the  lives  of  two  peaceful  peoples. 

Mr.  Speaker.  I  would  like  to  insert  in 
the  Record  a  comprehensive  sununary 
of  facts  and  the  background  of  this 
prolonged  and  difficult  issue.  Prepared 
by  the  staff  of  the  Interior  Commit- 
tee. I  think  my  colleagues  will  find  it 
useful. 

Pactsheet  and  Backgrouwd  on  the  Navajo- 
Hopi  Land  Dispute 

HISTORY 

The  Hopi:  The  Hopi  (H6-pee)  Tribe  of 
northern  Arizona  are  thought  to  be  de- 
scendants of  the  prehistoric  Anasazi  Indi- 
ans. Archaeological  evidence  indicates  that 
the  Anasazi  people  inhabited  northern  Ari- 
zona and  New  Mexico  from  around  300  B.C. 
until  about  1200  A.D.  The  Anasazi  culture 
abrupty  disappeared  at  around  that  time. 

The  archaeological  evidence  indicates  that 
the  Hopi.  as  a  distinct  people,  were  occupy- 
ing lands  surrounding  their  current  lands  in 
northern  Arizona  as  early  as  1300  A.D. 
These  Hopi  aboriginal  lands,  adjudicated  by 
the  Indian  Commission  and  the  U.S.  Court 
of  Claims,  were  comprised  of  over  4,000,000 
acres  of  land  and  included  all  of  the  lands 
now  in  dispute  between  the  Hopi  and 
Navajo  tribes. 

The  earliest  European  contact  with  the 
Hopi  was  by  Spanish  explorers  who  encoun- 
tered the  Hopi  in  1540  living  in  seven  mesa- 
top  villages  in  northeastern  Arizona.  The 
Hopi  still  live  in  several  villages  in  the  same 
general  area,  many  of  the  villages  being  the 
same  in  which  the  Spanish  found  them.  The 
village  of  Old  Oraibi  is  considered  to  be  the 
oldest  continuously  inhabitated  site  in  the 
continental  United  States. 

The  Hopi  are  a  sedentary,  village-based 
people,  with  an  economy  based  on  dry  farm- 
ing and  grazing.  Their  fields  are  located  at 
the  foot  of  the  mesas  upon  which  they  live. 
Besides  raising  crops,  they  also  engage  in 
some  livestock  herding  in  areas  near  the 
mesas  and  travel  occasionally  to  more  dis- 
tant points  for  ceremonial  purposes,  wood 
gathering,  and  hunting. 

The  tribe  is  a  federally-recognized  tribe, 
with  a  tribal  government  organized  pursu- 
ant to  the  Indian  Reorganization  Act  of 
1934.  The  membership  of  the  tribe  is  ap- 
proximately 8,000  persons,  most  of  whom 
resides  on  the  reservation. 

The  Navajo:  The  time  of  the  entry  of  the 
Navajo  people  into  the  Southwest  is  in  some 
dispute.  Their  closest  linguistic  kin  are  the 
Apache  people  of  the  Southwest  and  the 
Athabascan  Indians  of  central  Alaska  and 
northwestern  Canada.  Evidence  indicates 
that  they  were  in  northwestern  New  Mexico 
as  early  as  1500.  Eventually,  they  spread  out 
from  this  area  into  other  parts  of  what  is 
now  Arizona,  New  Mexico,  and  Utah. 
During  this  process,  they  almost  surrounded 
the  Hopi  who  continued  to  live  in  their 
mesa  villages  in  northeastern  Arizona. 

The  Navajo  are  a  semi-nomadic  grazing 
and  hunting  people  who  seldom  gathered  in 
cohesive  communities.  Families  and  kinship 
groups  roamed  rather  extensive  areas  in 
search  of  forage  and  game.  It  is  this  process 
and  lifestyle  which  resulted  in  their  occupa- 
tion of  large  parts  of  northern  New  Mexico 
sjid  Arizona. 


The  Navajo  tribe  is  a  federally-recognized 
tribe  with  a  tribal  government  organized 
under  a  constitution  adopted  by  the  tribe 
and  approved  by  the  Secretary  of  the  Interi- 
or. The  current  membership  is  approximate- 
ly 150.000  with  about  100.000  living  on  the 
Navajo  reservation  of  approximately 
13.000.000  acres. 

THE  LAND  DISPUTE 

The  Origin:  Primarily  because  they  never 
engaged  In  hostilities  with  the  United 
States,  the  Hopi  have  never  entered  into  a 
treaty  with  the  United  States.  As  a  conse- 
quence, there  was  never  a  recognition  under 
the  laws  of  the  United  States  of  the  right  of 
the  Hopi  to  the  lands  which  they  used  and 
occupied  from  time  immemorial. 

As  noted,  the  Navajo  people,  both  because 
of  their  nomadic  life-style  and  because  of 
the  pressures  of  Spanish  and.  later,  Ameri- 
can settlers,  began  to  expand  from  their  ab- 
original base  of  northern  New  Mexico.  The 
contacts  between  the  white  settlers  and  the 
Navajo  resulted  in  conflict  and  hostilities. 
As  a  result,  in  1863,  the  U.S.  Army  under 
the  command  of  Colonel  Kit  Carson  defeat- 
ed the  Navajo  and  exiled  and  incarcerated 
several  thousand  Navajo  at  Ft.  Sumner  in 
eastern  New  Mexico.  Many  Navajo,  howev- 
er, escaped  Carson's  roundup  and  remained 
in  the  northern  New  Mexico  and  Arizona 
area. 

In  1868,  the  Navajo  Tribe  entered  into  a 
treaty  with  the  United  States  which  estab- 
lished a  reservation  for  the  Navajo  in  north- 
western New  Mexico  and  northeastern  Ari- 
zona. This  reservation  lay  to  the  east  of  the 
disputed  lands.  However,  some  Navajo  fami- 
lies, primarily  from  those  who  had  escaped 
from  Carson,  were  already  living  in  and 
around  the  disputed  lands. 

From  the  beginning  of  the  American  era 
in  the  Southwest,  i.e.,  1848,  Hopi  leaders 
continuously  complained  to  the  Federal  gov- 
ernment of  encroachments  upon  their  lands 
by  Navajo  people.  In  addition,  they  com- 
plained of  encroachments  by  Mormon  set- 
tlers coming  into  the  area  from  Utah.  Be- 
cause the  Hopi  did  not  have  a  legally  recog- 
nized reservation,  local  Federal  officials  had 
no  power  to  respond  to  the  Hopi  complaints. 
The  Federal  Indian  agent  for  the  Hopi  at 
Keams  Canyon  himself  felt  ham-strung  by 
the  lack  of  a  reservation.  White  persons, 
whom  he  considered  to  be  agitators  of  the 
Hopi,  were  living  in  some  of  the  Hopi  vil- 
lages and  encouraging  them  to  resist  his  au- 
thority. In  the  absence  of  a  reservation,  he 
had  no  legal  authority  to  evict  them. 

1882  Hopi  Reservation:  To  respond  to  the 
Hopi  complaints  of  Navajo  and  Mormon  en- 
croachment tund  the  agent's  concern  about 
white  agitators.  President  Arthur  signed  an 
executive  order  in  1882  estabishing  a  reser- 
vation for  the  Hopi  people.  The  order  de- 
scribed a  rectangular  tract  of  land  in  north- 
em  Arizona  approximately  70  miles  north 
to  south  and  57  miles  east  to  west  compris- 
ing approximately  2.472.095  acres. 

The  order  provided  that  the  reservation 
was  for  the  Moqui  (Hopi)  and  "such  other 
Indians  as  the  Secretary  of  the  Interior  may 
see  fit  to  settle  thereon".  It  is  this  phrase 
which  is  the  legal  basis  for  the  dispute  be- 
tween the  two  tribes. 

The  1882  reservation  enclosed  all  but  one 
of  the  Hopi  villages.  In  addition,  it  is  esti- 
mated that  around  300  Navajo  were  already 
living  on  the  lands  included  in  the  1882  res- 
ervation. 

Despite  the  establishment  of  the  reserva- 
tion. Navajo  and  white  encroachment  con- 
tinued unabated  without  response  by  Feder- 


al officials  and  Hopi  complaints  continued 
to  be  registered  with  these  officials.  By 
1958.  Hopi  use  of  their  reservation  had  been 
reduced  to  a  tract  of  land  of  about  600,000 
acres. 

THE  LITIGATION 

1958  Jurisdictional  Act:  As  noted,  by  1958, 
the  Hop!  were  in  possession  and  use  of 
about  600.000  acres  of  their  2.472.095  acre 
reservation  with  the  remainder  in  Navajo 
use  and  occupation.  In  1958.  Congress,  for 
the  first  time,  addressed  the  issue  of  the 
land  dispute  between  the  Navajo  and  Hopi 
tribes.  In  reaction  to  the  continuous  Hopi 
complaints.  Congress  passed  the  Act  of  July 
22,  1958  (72  Stat.  403)  which  authorized 
each  tribe  to  Institute  or  defend  an  action 
against  the  other  "for  the  purpose  of  deter- 
mining the  rights  and  interests  of  such  par- 
ties to  said  lands  and  quieting  title  in  the 
tribes  or  Indians  establishing  such  claims 
pursuant  to  such  Executive  Order  as  may  be 
Just  and  fair  in  law  and  equity." 

Healing  v.  Jones:  The  result  of  this  au- 
thorization was  that  the  Hopi  Tribe  institut- 
ed suit  against  the  Navajo  Tribe  in  a  three- 
judge  Federal  district  court  to  determine  its 
interest  in  the  1882  reservation.  After  exten- 
sive and  costly  litigation,  the  district  court 
handed  down  its  decision  in  the  case  of 
Healing  v.  Jones  (210  Fed.  Supp.  125)  which 
was  affirmed  on  appeal  to  the  Supreme 
Court  (373  U.S.  758). 

In  brief,  the  court  decided: 

1.  Neither  tribe  obtained  any  vested  right 
in  the  land  under  the  1882  Executive  Order. 
The  rights  did  become  vested  by  the  1958 
Jurisdictional  Act  and,  thereupon,  became 
protected  by  the  5th  Amendment  to  the 
Constitution. 

2.  By  a  1943  administrative  action  of  the 
Secretary  of  the  Interior  establishing  a 
grazing  district  for  the  exclusive  use  of  the 
Hopi  surrounding  their  villages,  the  Hopi 
obtained  the  exclusive  right  to  that  area, 
known  as  Land  Management  District  No.  6, 
approximating  650.000  acres. 

3.  Because  of  administrative  actions  taken 
between  1937  and  1943,  the  Secretary  im- 
pliedly settled  the  Navajo  Tribe  within  the 
1882  reservation  under  the  proviso  of  the 
Executive  Order. 

4.  The  Hopi  Tribe  and  the  Navajo  Tribe, 
subject  to  the  trust  title  of  the  United 
States,  have  a  joint,  equal,  and  undivided  in- 
terest in  the  remainder  of  the  1882  reserva- 
tion which  became  known  as  the  Joint  Use 
Area  (JUA). 

5.  The  1958  Jurisdictional  Act  did  not 
confer  authority  on  the  court  to  partition 
the  joint  interests  between  the  two  tribes. 

In  effect,  the  court  gave  the  Hopi  the  ex- 
clusive right  to  650,000  acres  of  the  1882  res- 
ervation and  a  joint,  equal,  and  undivided 
right  with  the  Navajo  Tribe  to  the  remain- 
ing 1,882,095  acre  JUA  area.  Nevertheless, 
the  Navajo  continued  to  exclusively  use  and 
occupy  the  JUA. 

Writ  of  Assistance  and  Order  of  Compli- 
ance: Between  1962  and  1972.  the  Hopi 
Tribe  made  repeated  attempts  to  secure  the 
use  of  one-half  of  the  JUA.  Requests  and 
demands  were  made  upon  the  Bureau  of 
Indian  Affairs  and  the  Navajo  Tribe  with- 
out success.  The  Navajo  remained  in  exclu- 
sive use  and  occupancy  of  the  JUA. 

In  1972,  the  Hop!  Tribe  returned  to  the 
Federal  District  court  in  a  supplementary 
proceeding  to  Healing  v.  Jones.  In  an  action 
against  the  United  States  and  the  Navajo 
Tribe  entitled  Hamilton  v.  MacDonald,  the 
court  entered  Findings  of  Fact  and  Conclu- 
sions of  Law  on  September  7,  1972.  The 
court  determined  that  the  Hopi  Tribe  and 


Its  members  had  been  wrongfully  excluded 
from  one-half  of  the  use  of  the  JUA  and 
were  entitled  to  an  order  of  the  court  put- 
ting them  Into  such  use. 

On  October  14,  1972.  the  district  court,  in 
the  same  case,  issued  an  Order  of  Compli- 
ance directed  to  the  United  States  and  the 
Navajo  Tribe.  The  order  directed  them  to 
'grant  and  permit  the  Joint  use  and  posses- 
sion of  the  surface  including  all  resources  of 
the  JUA  "to  the  Hopi  Indian  Tribe  and  the 
Navajo  Indian  Tribe,  share  and  share 
alike.". 

On  the  same  day,  the  court  issued  a  Writ 
of  Assistance  to  the  United  States  Marshal. 
The  Writ  required  the  Marshal  to  imple- 
ment the  Order  of  Compliance  and  to  "put 
and  establish  the  Hopi  Indian  Tribe  for  the 
benefit  of  its  members  in  full  and  peaceable 
possession  of  its  undivided,  one-half  interest 
in  and  to  said  premises  and  that  you  do, 
from  time  to  time,  as  often  as  shall  be  nec- 
essary preserve  and  defend  the  said  posses- 
sion of  said  premises  against  all  force  and 
interruption  whatsoever  .  . 

Pre-1974  Legal  Status:  The  net  effect  of 
this  series  of  legal  decisions,  i.e.  Healing  v. 
Jones  and  the  Findings  of  Fact  and  Conclu- 
sions of  Law,  the  Order  of  Compliance,  and 
the  Writ  of  Assistance  in  Hamilton  v.  Mac- 
Donald,  was  that  the  Navajo  families  living 
on  the  JUA  were  facing  either  direct  or  con- 
structive eviction  by  the  United  States  Mar- 
shal under  court  order.  Little  or  no  provi- 
sion would  have  t>een  made  for  relocation 
assistance  to  these  Navajo  people  and  the 
implementation  of  the  court  order  would 
have  been  disastrous. 

PUBLIC  LAW  93-531 

Legislative  Action:  As  the  93rd  Congress 
convened  in  1973,  It  was  obvious  that  only 
Congress  could  deal  with  the  potential  dis- 
aster stemming  from  the  court-ordered  evic- 
tion of  Navajo  families.  In  the  preceding 
Congress,  the  House  considered  and  passed 
legislation  (H.R.  11128)  which  legislatively 
partitioned  the  surface  area  of  the  JUA  be- 
tween the  two  tribes.  However,  no  action 
was  taken  in  the  Senate. 

In  the  93rd  Congress,  several  bills  were  in- 
troduced in  an  attempt  to  legislatively  re- 
solve the  longstanding  Navajo-Hopi  land 
dispute.  These  bills  fell  into  three  categories 
as  follows: 

1.  Partition  of  the  surface  of  the  JUA  be- 
tween the  two  tribes  on  a  50-50  basis:  H.R. 
5647  by  Mr.  Stelger  of  Arizona  and  H.R. 
10337  by  Mr.  Owens  of  Utah. 

2.  Tribal  mediation  and  arbitration:  H.R. 
7679  by  Mr.  Meeds  of  Washington  and  H.R. 
14602  by  Mr.  Udall  of  Arizona. 

3.  Buy-out  of  the  Hopi  rights  for  the  bene- 
fit of  the  Navajo:  H.R.  7716  by  Mr.  Lujan  of 
New  Mexico. 

Obviously,  the  Hopi  Tribe  supported  the 
first  approach  and  the  Navajo  Tribe  sup- 
ported the  third  approach.  Neither  tribe 
supported  the  "tribal  resolution"  approach 
in  the  bills  by  Mr.  Meeds  and  Mr.  Udall. 

The  consideration  of  this  legislation  was 
Intense,  heated  and  controversial,  including 
field  visits  to  the  JUA,  Committee  hearings, 
and  extensive  Committee  and  floor  debate 
in  both  Houses.  Both  tribes  mounted  expen- 
sive and  sophisticated  lobbying  campaigns. 
After  nearly  two  years  of  legislative  action, 
Congress  passed  H.R.  10337  providing  for 
the  Judicial  partition  of  the  JUA  equally  be- 
tween the  two  tribes  and  the  relocation  of 
families  on  one  tribe  living  on  lands  parti- 
tioned to  the  other  tribe.  This  legislation 
was  signed  into  law  as  P.L.  93-531  on  De- 
cember 22,  1974. 


Public  Law  93-531:  Major  provisions  of 
PL.  93-531  were- 

1.  An  Initial  mediation  period  was  estab- 
lished during  which  a  Mediator  appointed 
by  the  Federal  district  court  would  attempt 
to  get  the  two  tribes  to  resolve  the  matter 
themselves.  This  failed  and  the  Mediator 
made  his  report  to  the  court  on  December 
12, 1975. 

2.  In  the  absence  of  a  mediated  solution. 
the  Court  would  partition  the  surface  area 
of  the  JUA  between  the  two  tribes  pursuant 
to  a  report  filed  by  the  Mediator.  The  parti- 
tion line  was  to  be  drawn  by  the  Court  in 
order,  among  other  criteria,  to  minimize  the 
need  for  relocation  of  families.  The  final 
order  of  partition  was  handed  down  by  the 
U.S.  District  Court  for  Arizona  on  April  18. 
1979. 

3.  A  Navajo  and  Hopi  Indian  Relocation 
Commission  was  created  to  develop  and  im- 
plement a  plan  of  relocation.  This  report 
was  filed  with  the  Congress  on  April  3.  1981. 
Under  the  law,  relocation  was  to  be  complet- 
ed within  five  years  from  the  date  Congress 
accepted  the  report  which  would  be  July  6. 
1986.  Voluntary  relocation  of  Navajo  fami- 
lies began  in  May  of  1977.  however. 

4.  Relocation  benefits,  for  which  resettled 
families  were  eligible,  included— 

a.  Incentive  payments  of  either  $5,000. 
$4,000,  $3,000.  or  $2,000  depending  upon 
when  the  family  signed  up  for  relocation. 

b.  Payment  of  the  fair  market  value  of  all 
improvements  on  the  lands  from  which  a 
family  was  to  be  moved. 

c.  Actual  reasonable  costs  of  relCKation. 

d.  Reasonable  cost  of  a  decent,  safe,  and 
sanitary  replacement  dwelling. 

1980  Amendments:  In  1980.  legislation  was 
enacted  which  made  numerous  amendments 
to  P.L.  93-531.  The  most  signif  cant  and  rel- 
evant amendment  was  that  which  provided 
for  up  to  400.000  acres  of  new  lands  for  the 
purpose  of  relocation  of  Navajo  families. 
That  land  finally  became  available  in  the 
Spring  of  1986. 

Implementation:  To  date,  a  total  of  4,023 
Navajo  families  have  applied  for  benefits  as 
relocatees  from  the  Hop!  Partitioned  lands. 
Of  these,  2,437  have  been  certified  as  eligi- 
ble and  1.534  have  been  denied  eligibility. 
Of  those  who  have  been  certified  as  eligible. 
972  families  have  been  relocated  and  paid 
their  benefits  and  another  57  are  in  the 
process  of  acquiring  a  replacement  dwelling. 

Of  the  certified  families,  around  1,100 
have  moved  from  the  Hopi  Partitioned 
Lands,  some  as  long  ago  as  ten  years,  but 
have  never  been  paid  their  relegation  bene- 
fits. 

A  final  category  of  families  are  those 
Navajo  families  remaining  on  lands  parti- 
tioned to  the  Hopi  Tribe  who  have  not  ap- 
plied for  relocation  benefits.  Estimates  of 
the  number  of  such  families  vary  from  237 
as  reported  by  the  Bureau  of  Indian  Affairs 
to  3()0  as  reported  by  the  Relocation  Com- 
mission to  500-600  as  reported  by  the 
Navajo  Tribe. 

CURRENT  LEGISLATION 

On  February  27,  1986.  Congressman  Udall 
Introduced  legislation,  H.R.  4281,  to  further 
amend  and  modify  the  provisions  of  P.L.  93- 
531.  As  noted  In  his  introductory  statement, 
Mr.  Udall  developed  the  legislation  to 
achieve  two  goals.  First,  he  hoped  that  the 
bill  would  serve  as  a  catalyst  for  the  devel- 
opment of  other  proposals  for  a  comprehen- 
sive resolution  of  the  remaining  problems 
Involved  in  the  land  dispute  by  other  con- 
cerned parties.  Second,  he  hoped  that,  fail- 
ing   the   development   of   other   proposals. 
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need  to  be  sending  massive  amounts  of 
money  out  of  the  country  when  so 
many  of  our  own  people  and  industries 
are  in  financial  trouble. 

One  of  the  major  problems  with  our 
program  is  that  we  give  money  away 
in  tremendous  amounts  to  many  coun- 
tries, and  then  we  do  not  demand  or 
receive  their  support  and  cooperation. 
For  example,  right  now  our  textile  in- 
dustry is  in  real  trouble  in  this  coun- 
try and  many  of  the  nations  which 
refuse  to  cooperate  with  us  in  estab- 
lishing a  fair  and  level  playing  field 
are  the  same  ones  we  support.  Our  Na- 
tion's trade  problems  should  be  consid- 
ered when  we  decide  where  our  aid 
will  go. 

In  my  opinion,  it  is  time  to  consider 
cutting  back  the  aid  and  assistance,  in- 
cluding military,  which  we  are  freely 
giving  to  many  Middle  Eastern  and 
European  countries.  We  should 
demand  that  they  carry  their  fair 
share  and  work  with  us  as  allies  and 
partners. 

But.  one  area  of  the  world  that  has 
been  neglected  in  our  foreign  policy  is 
our  neighbors  in  Central  America. 

I  made  several  observations  during 
my  visit: 

The  economy  and  foreign  debt  of  all 
countries  is  serious.  Costa  Rica  is  in 
better  shape  than  its  neighbors  and 
Honduras  is  extremely  poor.  All  are  in 
need  of  a  strengthened  economy. 

Guatemala.  Costa  Rica,  Honduras, 
and  El  Salvador  have  newly  elected 
Presidents  and  democratic  societies 
which  promise  to  open  the  doors  to  a 
new  begiruiing  for  the  first  time  in  his- 
tory. But  they  will  need  support  and 
assistance  in  large  doses  from  America 
and  the  free  world  promptly  if  they 
are  to  succeed. 

Their  success  and  progress,  in  my 
opinion,  should  be  a  priority.  They  are 
in  our  neighborhood  in  the  Americas 
and  their  success  would  lead  to  an  ex- 
ample which  could  be  encouraging  to 
other  nations  in  Latin  America. 

The  apparent  consensus  of  the 
group  of  Congressmen  which  I  was 
traveling  with  on  the  last  leg  of  this 
trip  was  that  the  situation  seemed  to 
be  important  enough  and  critical 
enough  to  warrant  the  shifting  of  pri- 
orities from  Europe  and  Asia  to  Cen- 
tral America. 

A  consensus  also  seemed  to  lean 
toward  fully  implementing  the  Kissin- 
ger plan  and  adding  to  it  to  infuse 
large  doses  of  economic  assistance  to 
this  area. 

I  would  agree,  providing  certain  con- 
ditions were  given  consideration: 

First,  that  this  money  be  taken  out 
of  the  existing  foreign  aid  which  we 
now  spend  for  other  areas  of  the 
world— and  that  it  not  be  new  foreign 
aid  money. 

Second,  that  American  agriculture, 
which  is  in  a  desperate  situation,  be 
given  some  sort  of  parallel  consider- 
ation. 


Third,  that  the  aid  be  provided  over 
5  years  on  a  dollar  matching  plan— not 
necessarily  dollar  for  dollar,  but  from 
country  to  country  depending  on  the 
economic  conditions  and  increasing  or 
decreasing  depending  on  appropriate 
use  and  progress  of  aid. 

Agricultural,  health,  and  educational 
assistance  is  critical. 

The  Caribbean  Basin  Initiative  to 
encourage  industrial  growth  and  trade 
should  be  strengthened. 

In  conclusion,  I  would  hope  that  the 
Congress  would  focus  on  these  items 
which  I  have  referred  to  and  approve 
both  aid  and  support  for  the  Contras 
who  are  struggling  to  return  democra- 
cy to  Nicaragua,  and  assistance  to  the 
newly  elected  civilian  democracies  in 
Central  America. 

In  Central  America  we  have  a 
unique  opportunity  to  encourage  the 
spread  of  democracy.  In  these  coun- 
tries, infant  governments— one  Marx- 
ist, four  democratic— are  seeking  to 
take  hold.  The  form  of  government 
which  brings  economic  revitalization 
to  this  troubled  area  will  be  viewed  by 
the  world  as  a  success.  In  my  opinion, 
it  is  our  duty  as  the  leading  democrat- 
ic Nation  of  the  world  to  do  all  we  can 
to  support  and  strengthen  the  demo- 
cratic forces  in  Central  America. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pickle  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
necessary  absence. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McKernan)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  30  min- 
utes, today. 

Mr.  CouRTER,  for  60  minutes,  on 
June  10. 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  Fish,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mrazek)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MacKay.  for  5  minutes,  today. 

Mr.  Ray.  for  30  minutes,  today. 

Mr.  Heftel  of  Hawaii,  for  60  min- 
utes, on  June  10.  II.  12.  17.  18.  19,  24. 
25,  and  26. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Dellums  (at  the  request  of  Mr. 
Brooks)  during  general  debate  on 
H.R.  4784.  following  the  remarks  of 
Mr.  Weiss,  in  the  Committee  of  the 
Whole  today. 

Mr.  Weiss,  during  debate  on  the 
Burton  of  California  amendment  to 
H.R.  1  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McKernan)  and  to  in- 
clude extraneous  matter:) 

Mr.  Pursell  in  two  instances. 

Mr.  Robert  F.  Smith. 

Mr.  Saxton. 

Mr.  Courter. 

Mr.  Myers  of  Indiana. 

Mr.  Morrison  of  Washington. 

Mr.  Barton. 

Mr.  Bereuter. 

Mr.  Fawell. 

Mr.  Gekas  in  three  instances. 

Mrs.  Roukema. 

Mr.  Oilman. 

Mr.  Fish. 

Mr.  Brown  of  Colorado. 

Mr.  Burton  of  Indiana. 

Mr.  SlUANDER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mrazek)  and  to  include 
extraneous  matter: ) 

Mr.  Torres. 

Mr.  Hamilton. 

Mr.  Rangel. 

Mrs.  Lloyd. 

Mr.  Stokes. 

Mr.  Dyson  in  three  instances. 

Mr.  Weiss. 

Mr.  Yatron. 

Mr.  Coleman  of  Texas. 

Mr.  Studds. 

Mr.  Breaux. 

Mr.  Matsui  in  two  instances. 

Mr.  Lipinski. 

Mrs.  Collins. 

Mr.  DuRBiN. 

Mr.  Yatron. 

Mr.  KOLTER. 

Mr.  MuRTHA  in  two  instances. 
Mr.  Fascell  in  two  instances. 
Mr.  Brown  of  California. 
Mr.  Dixon  in  two  instances. 
Mr.  WoLPE. 
Mr.  Luken. 
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ADJOURNMENT 

Mr.  RAY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  3  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  June  9,  1986,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

3646.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  proposed  final 
regulations  for  the  Magnet  Schools  Assist- 
ance Program,  pursuant  to  20  U.S.C. 
1232(d)(i):  to  the  Committee  on  Education 
and  Labor. 

3647.  A  letter  from  the  Executive  Direc- 
tor. National  Digestive  Diseases  Advisory 
Board,  transmitting  a  copy  of  the  Board's 
1986  annual  report:  to  the  Committee  on 
Energy  and  Commerce. 

3648.  A  letter  from  the  general  counsel. 
Department  of  Energy,  transmitting  notifi- 
cation that  a  meeting  of  the  Industry  Work- 
ing Party  of  the  International  Energy 
Agency  was  held  on  June  2,  1986,  In  Paris. 
Prance:  to  the  Committee  on  Energy  and 
Commerce. 

3649.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  a  copy 
of  the  original  reports  of  political  contribu- 
tions for  Cynthia  Shepard  Perry,  of  Texas, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Sierra  Leone,  pursuant  to 
22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

3650.  A  letter  from  the  genera)  counsel, 
Copyright  Office,  transmitting  notification 
of  proposed  new  and  altered  Federal  records 
systems,  pursuant  to  5  U.S.C.  5-52a(o);  to  the 
Committee  on  Government  Operations. 

3651.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  copy  of  the  Inspector 
general's  report  for  the  6-month  period 
ending  March  31.  1986,  pursuant  to  Public 
Law  95-452,  section  5(b)  (96  Stat.  750);  to 
the  Committee  on  Government  Operations. 

3652.  A  letter  from  the  Secretary  of 
Labor,  transmitting  notification  of  a  pro- 
posed amendment  to  an  existing  Federal 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3653.  A  letter  from  the  Secretary  of 
Labor,  transmitting  notification  of  his  de- 
termination that  It  Is  In  the  public  Interest 
to  make  a  proposed  contract  award  to  the 
International  Union  of  Operating  Engineers 
without  obtaining  full  and  open  competi- 
tion, pursuant  to  41  U.S.C.  253(c)(7):  to  the 
Committee  on  Government  Operations. 

3654.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1985  annual 
report  on  research  and  demonstration 
projects  In  alternative  coal  mining  technol- 
ogies, pursuant  to  30  U.S.C.  1328(d)  (Public 
Law  95-87,  sec.  908(d);  Public  Law  97-257, 
sec.  100);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3655.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  copy  of  the  finan- 
cial exhibits  of  the  Colorado  River  storage 
project  and  participating  projects  for  the 
fiscal  year  ended  September  30,  1985,  pursu- 
ant to  43  U.S.C.  620e;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3656.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  report  on  waivers  granted  from 
certain  admissibility  requirements  for  refu- 
gees during  the  first  quarter  of  fiscal  year 
1986,  pursuant  to  8  U.S.C.  1157(c)(3):  to  the 
Committee  on  the  Judiciary. 

3657.  A  letter  from  the  Administrator  of 
Veterans'  Affairs.  Veterans'  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  38,  United  States  Code,  to  im- 
prove the  delivery  of  health  care  benefits  by 
the  Veterans'  Administration  and  for  other 


purposes;  to  the  Committee  on  Veterans' 
Affairs. 

3658.  A  letter  from  the  Director.  U.S.  In- 
formation Agency,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  III  of 
the  Cultural  Property  Implementation  Act, 
Public  Law  97-446,  to  clarify  the  procedures 
for  the  designation  of  the  Chairman  and  du- 
ration of  the  members  term  of  office  of  the 
Cultural  Property  Advisory  Committee:  to 
the  Committee  on  Ways  and  Means. 

3659.  A  letter  from  the  Acting  Chairman, 
National  Transportation  Safety  Board, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Independent  Safely  Board  Act 
01  1974  to  authorize  appropriations  for 
fiscal  years  1987.  1988.  1989,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works 
and  Transportation. 

3660.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  the  operation  and 
maintenance  of  certain  fish  propagation  fa- 
cilities constructed  In  the  Columbia  River 
basin,  and  for  other  purposes;  Jointly  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered,  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Ve- 
terans's  Affairs.  H.R.  4345,  A  bill  to  author- 
ize the  Administrator  of  Veterans'  Affairs  to 
establish  a  national  cemetery  In  or  near 
Cleveland,  OH,  (Rept  No.  99-622).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union, 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R,  4252.  A  bill  to  authorize 
appropriations  for  activities  under  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974;  with  an  amendment  (Rept  No,  99-623). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr,  ANDERSON: 

H.R.  4939,  A  bill  to  amend  the  Shipping 
Act  of  1984  to  foster  Increased  competition 
among  ocean  common  carriers  In  connection 
with  the  transportation  of  certain  Govern- 
ment cargoes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries, 
By  Mr,  CARPER: 

H.R.  4940,  A  bin  to  amend  the  Impound- 
ment Control  Act  of  1974  with  respect  to 
consideration  by  the  House  of  Representa- 
tives and  the  Senate  of  rescissions  of  budget 
authority;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  4941.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  create  a  point 
of  order  in  the  House  of  Representatives 
and  the  Senate  against  the  consideration  of 
any  legislation  after  April  IS  unless  Con- 
gress has  completed  action  on  the  concur- 
rent resolution  on  the  budget;  to  the  Com- 
mittee on  Rules. 


By  Mr.  DERRICK: 
H.R.  4942,  A  bill  to  amend  title  28,  United 
States  Code,  to  create  the  Beaufort  Division 
In  the  District  of  South  Carolina  and  desig- 
nate Beaufort  as  the  place  of  holding  court 
for  the  new  division;  to  the  Committee  on 
the  Judiciary, 

By  Mr.  DICKS: 
H,R.  4943,  A  bill  to  repeal  the  application 
of  revenue  ruling  86-63.  relating  to  the  de- 
ductibility of  contributions  to  university 
athletic  funds;  to  the  Committee  on  Ways 
and  Means. 

By  Mr,  EVANS  of  Iowa: 
H,R.  4944,  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  for  the  Issu- 
ance of  bonds  that  can  be  redeemed  upon 
call  by  the  Farm  Credit  System  or  Its  fiscal 
agent;  to  the  Committee  on  Agriculture. 

By    Mr,    OEJDENSON    (for    himself. 

Mr,     GuARiMi.     Ms.     Kaptur,     Mr 

Towns,  Mr.  Wortley,  Mr.  Lowry  of 

Washington,  Mr.  Bedill,  Mr.  Frank, 

Mr.  Fazio.  Mr.  Hayes,  Mr.  Smith  of 

Florida,  Mr.  Mrazek,  Mr.  Lipinski, 

and  Mr.  Levin  of  Michigan): 

H.R.   4946.   A   bill   to  amend   the   Publlr 

Health  Service  Act  to  encourage  and  Mslst 

States   In   requiring   hospitals   to  establish 

protocols    for    Identifying    potential    organ 

and   tissue   donors;   to   the   Committee   on 

Energy  and  Commerce. 

By  Mr.  LOWRY  of  Washington  (by  re 
quest): 
H.R.  4946.  A  bill  to  establish  In  the  Treas- 
ury of  the  United  Slates  a  revolving  fund  lo 
be  known  as  the  'Panama  Canal  Revolving 
Fund";  to  the  Committer  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  MORRISON  of  Washington: 
H.R.  4947.  A  bill  to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin  Water  En 
hancement  Project,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  PARRI8: 
H.R.  4948.  A  bill  to  amend  title  38.  United 
States  Code,  to  Initiate  a  direct  appraisal 
program  for  the  Veterans'  Administration 
home  loan  guarantee  program;  to  the  Com- 
mittee on  Veterans  Affairs, 
By  Mrs,  SCHROEDER: 
H,R.  4949.  A  bill  to  protect  copyrighted 
computer  programs  from  illegal  copying;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SENSENBRENNER: 
H.R.  4950.  A  bill  to  amend  Ihe  Perishable 
Agricultural  Commodities  Act.   1930  to  re- 
quire commission  merchants,  dealers,   and 
brokers  to  label  perishable  agricultural  com- 
modities with  the  name  of  the  country  of 
origin  of  such  commodities;  to  the  Commit- 
tee on  Agriculture, 

By  Mr,  SOLOMON; 
H.R.  4951,  A  bill  to  amend  the  Social  Se- 
curity Act  to  prevent  disinvestment  of  the 
Social  Security  trust  funds;  Jointly,  to  the 
Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr.    Moorhead,    Mr.    Brooks,    Mr. 
Mazzoli,  Mr.  Synar,  Mrs.  Schroe- 
DiR.  Mr.   Frank.  Mr.  Morrison  of 
Connecticut.  Mr.  Berman,  Mr.  Bou- 
cher, Mr.  Hyde.  Mr.  Kindness,  Mr 
SwiNDALL.  Mr,  Coble,  Mr.  Edwards 
of  California.  Mr,  Conyerb.  Mr.  Eng- 
LtSH,  Mr.  Matsui,  Mr.  Bruce,  Mr. 
OwEHB.   Mr,    Mitchell,    Mr.    Kobt- 
MAYER.  Mr,  Nowak.  and  Mr.  Leland): 
H,R,  4952.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  Intercep- 
tion of  certain  communications,  other  forms 
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of  sitrveillance.  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 


tiye  to  Federal  funds  for  the  Job  Training 
Partnership  Prosram:  to  the  Committee  on 
Education  and  Labor. 


HJL  3799:  Ifr.  Gaki*.  Mr.  Anna,  Mr. 
ScHUMn.  Mr.  nuuiK.  Mr.  Pinau,  Mr. 
DoaoAii  of  North  Dakota.  Mr.  Java  of 
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HJi.  4698:  Mr.  ftmioi.nro.  Mr.  Dowet  of  HJ.  Ret.  10:  Mr.  Douiaii  of  California. 

New  Torfc.  Mr.  Burahaitr.  BCr.  Batb.  Mtb.  Mr.  Pkor.  Mr.  GonALB.  Mr.  Kucnu.  Mr. 

BozB.  and  Mr.  Paiirta.  LmMSKi.  Mr.  Minra.  and  Mr.  Suwia. 

HJL  4711:  Mr.  Knjn.  Mr.  Mommii,  Mr.  HJ.  Rcb.  ISl:  Mrs.  Jomisoii,  Mr.  Mabou. 

KlJTKgA   Mr.  ROTHAU  Mr.  Savaok.  Mr.  Mas-  Mr.  ComTn.  Ur.  nnwmr  ni  MlMtMinnl   Mr 


Taokx.  Mr  Towifi,  Mr.  TaAficAirr,  Mr, 
Yatb,  Mr.  Robe,  Mr.  Cokybb.  Mr.  Luk», 
Mr.  FaosT,  Mr,  Danid..  Mr,  Feiohan,  Mr. 
Edoak,  Mr,  PoouRTA,  Mr.  Tauzin,  Mr.  Bub- 
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of  surveilUnce.  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mrs.  METERS  of  Kansas  (for  her- 
self. Mr.  MicHiL.  Mr.  Fkozel,    Mr. 
Tbomas  of  Callfomla,  Mr.  Pawbtta. 
Mr.  Vahdek  Jagt.  Mr.  I^wis  of  Cali- 
fornia. 1^.  Lagomahsimo,  Mr.  Coats. 
Mr.  HiLLis.  Mr.  Jacobs.  J€r.  Gbjven- 
SOH.  B«r.  Batks.  Ui.  Tattks.  Mr.  Rob- 
KHTS.  Mrs.  JoHHSOH.  Mr.  McKxbhah. 
Mr.  LiGHTTOOT.  Mr.  DioGuahdi.  Mr. 
HnniY,  Mr.  Saxtoh,  Mr.  Stkahg.  Ht. 
WHnTAKKR.  and  Mr.  Gallo): 
H.R.  4953.  A  bill  providing  for  time  limits 
for  completion  of  recounts  In  general  and 
special  elecUons  for  the  office  of  Represent- 
ative; to  the  Committee  on  House  Adminis- 
tration. 

By    Mr.    WOLFE    (for    himself.    Mr. 
HoRTOH,  Mr.  LxviN  of  Michigan.  Mr. 
Cark,  Mr.  LiPiHSKi.  Mrs.  Scumkiusk. 
Mr.     MacKat.    Mr.    Scrxukr.    Ms. 
Kaptoii.  Mr.  Gbphartt.  Mr.  Marti- 
wtt.   Mr.  :  scHAU.   Mr.   Fazio.   Mrs. 
JoHNSOH.  Mr.  MoRRisoH  Of  Connecti- 
cut.   B£r.    RriTEH,    Mi.    Bruce.    Mr. 
Obksstar.  Mr.  Mrazkk.  Mr.  Bedkll. 
Mr.  Edgar.  Ms.  Dakar.  Mr.  Walcrkh. 
Mr.   LUHDIKK.  Mr.   Prahk.   and  Mr. 
EcKART  of  Ohio): 
H.J.  Res.  648.  A  joint  resolution  to  direct 
the  President  to  report  on  the  sUtus  of  im- 
plementation  of   the   recommendations  of 
the   President's  Commission   on   Industrial 
Competitiveness;    to    the    Committee    on 
Banking.  Finance  and  UrtMui  Affairs. 

By  Mr.  BILIRAKIS  (for  himself  and 
Mr.  McEwKR): 
H.  Con.  Res.  348.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
resimiption  of  the  United  Nations  High 
Commissioner  for  Refugees'  Orderly  Depar- 
ture Program  for  Vietnam;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self.   Mr.    Kemf.    Mr.    Cobky,    Mr. 
BCack.  Mr.  HUMTXR.  Mr.  Webeh.  Bflr. 
Roth,  Mr.  Walker.  Mr.  Smrn  of 
New    Jersey.    Mr.    Siuaitder.    Mr. 
SwiifDAix.  Mr.  Hyde.  Mr.  Wou.  Mr. 
OxLEY,  Mr.  LrviHGSTOH,  Mr.  Dorham 
of  California.  Mr.  RrrrxR.  Mr.  Daub. 
Mr.  Hahthett.  Mr.  Archxr.  Mr.  La- 
gomarsiko,  Mrs.  Holt.  Mr.  Warrx- 
hurst.  and  Mr.  DeWimx): 
H.  Con.  Res.  349.  Concurrent  resolution  to 
implement  the  1979  resolution  of  the  Orga- 
nization of  American  States  on  democracy 
in  Nicaragua;  to  the  Committee  on  Foreign 

Affairs.  

By  Mr.   McEWEN  (for  himself.  BCr. 
Bilirakis.  Mr.  Afplecate,  Mr.  Smith 
of  New  Jersey.  Mr.  SoLOMOif.   Mr. 
GiLMAii.    Mr.    Wtlix,    Ms.    Kaftur, 
Mr.     DoRHAii    of     California.     Mr. 
DxWiHX.   Mr.   Lbach  of   Iowa.   Mr. 
McCaih.  and  Mr.  Lukxh): 
H.   Res.  466.   Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding the  resumption  of  technical  meet- 
ings with  the  Government  of  the  Socialist 
Republic  of  Vietnam  on  the  issues  of  the  re- 
patriation of  remains  of  American  service- 
men, joint  excavations  of  crash  sites,  and  in- 
vestigations of  "live  sighting"  reports;  to  the 
Committee  on  Foreign  Affairs. 


tive  to  Federal  funds  for  the  Job  Tralninc 
Partnership  Progrvn;  to  the  Committee  on 
Education  and  Labor. 

399.  Also,  memorial  of  the  Legislature  of 
the  State  of  HawaU.  relative  to  the  reinsur- 
ance market  crisis;  to  the  Committee  <m 
Energy  and  Commerce. 

400.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  the  maxi- 
mum speed  limit  on  highways  in  certain 
rural  areas:  to  the  Committee  on  Public 
Works  and  Transportation. 

401.  Also,  memorial  of  the  House  of  Rep- 
resenUtives  of  the  SUte  of  Hawaii,  relative 
to  the  Department  of  Energy's  MOD-5B  re- 
search wind  turbine  at  Kahuku,  HI:  to  the 
Committee  on  Science  and  Technology- 

402.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Iowa,  relative  to  the 
Social  Security  "notch"  problem:  to  the 
CiHnmittee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RBSOLUnONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  foUows: 

By  Mrs.  BOXER: 
HJl.  4954.  A  bill  for  the  reUef  of  Howard 
W.  Waite;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SAXTON: 
H.R.  4955.  A  bill  for  the  relief  of  Harold 
N.  Holt;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SAXTON: 
H.  Res.  467.  Resolution  to  refer  the  bill 
HJl.  4955  for  the  reUef  of  Harold  N.  Holt  to 
the  chief  judge  of  the  United  States  Claims 
Court;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

398.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Iowa,  rela- 


ADDinONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  85:  Mr.  McCair. 

H.R.  471:  Mr.  Rowlahd  of  Connecticut, 
Mr.  Packard,  and  Mr.  Boehlert. 

H.R.  782:  Mrs.  BoxxR. 

HJl.  997:  Bfr.  Gray  of  Pennsylvania,  Mr. 
Rangkl,  Mr.  Wheat,  BCr.  Stark,  Mr.  Ed- 
wards of  California,  Mr.  Morrison  of  Con- 
necticut, and  BCrs.  Bttrtoh  of  California. 

H.R.  1021:  Mrs.  Vdcahovich. 

HJl.  1402:  BCr.  Howard  and  Mr.  Gorzalez. 

HJH.  1519:  Mr.  WHrrLXY,  Mr.  Evams  of  Illi- 
nois. Mr.  Ortiz,  Mr.  Muteta,  Mr.  Shuster. 
Mr.  Wyux.  and  Mr.  Molikarj. 

HJR.  1875:  Mr.  Mrazek.  Mr.  Pasris.  Mr. 
Emxrsoh.  Mr.  Sharp.  Mr.  Gaydos,  Mr.  Nbal, 
Mr.  Eroreich,  Mi.  Fowler.  Mr.  de  Logo, 
Mrs.  LoMG,  and  Mr.  Borer  of  Tennessee. 

HJl.  2282:  Mr.  Ford  of  Tennessee,  Mr. 
Schumer.  Mi.  Boyer.  Mr.  Perkihs,  Mr.  Li- 
raisKi,  Ms.  Mikulski.  and  Mr.  Reid. 

H.R.  2659:  Mr.  Petri. 

H.R.  2902:  Mr.  Frost. 

HJL  2999:  Mr.  HAMHERSCHMIIirT. 

H.R.  3006:  Mr.  Kihdiiess. 

HJR.  3032:  Mr.  Caxr  and  Mr.  Wheat. 

HJl.  3263:  BCr.  Framkuk  and  Mi.  DeWimk. 

H.R.  3555:  Mr.  McCaih,  Mr.  Kolbb.  Mr. 
ViscLOSKY,  Mi.  Solarz.  Mr.  Smith  of  Flori- 
da, Mr.  Lowest  of  California.  Mr.  Archer. 
Mr.  Lewis  of  California.  Mr.  Hubbard.  Mr. 
Packard,  Mr.  Garcia.  Mr.  AuConi.  Mrs. 
Bertley,  Mr.  Hysb,  and  Mr.  Fields. 

HJi.  3644:  Mr.  Shaw. 

HJl.  3661:  Mr.  Robirsor.  Mr.  Stark.  Mr. 
Greer,  Mr.  Herdor.  Mr.  Rxnw.  and  Mr. 
Skeltor. 


UJL  3799:  Mr.  Garcu.  Mr.  Ancm.  Mr. 
ScHUMB.  Mr.  FlARK.  Mr.  Pdmbj,  Mr. 
DOMAR  of  North  DakoU.  Mr.  Jchrb  of 
North  Carolina.  Mr.  MATun.  Mr.  Mmxa. 
Mr.  FaacBLL.  and  Mr.  Moaklet. 

HJL  3842:  Mr.  Komum.  Mr.  Dratw. 
Mr.  Howard.  Mr.  Hgrm.  of  MtrhlgMi.  Mr. 
Olir.  Mr.  TORRES.  Mr.  Bcnu,  Mr.  I^uros. 
Mr.  Bolars.  Mr.  Neal,  Mr.  Babraw.  Mr. 
Packard.  Ms.  KArnm.  Mr.  Chrrkt.  Mr. 
Caxtb.  Mr.  Gallo.  Mr.  Omz.  Mr.  Owxbb. 
Mr.  MuRTHA.  Mr.  McEwxr.  Mr.  MnxB  of 
Ohio.  Mr.  Martir  of  New  Totk.  Mr. 
McDadb.  Mr.  Market.  Mr.  Harsir.  Mr. 
Martor.  Mr.  Hartrrtt.  Mr.  Hvaxs.  Mr. 
HuRTxx.  Mr.  Karj(»ski.  and  Mr.  KAKirai. 

TLR.  SMS:  Mr.  Solarz.  Mr.  SquMMW.  Mr. 
LowRT  of  Washlngtcm.  Mr.  Ooblbo.  Mr. 
GoRZAUi.  and  Mr.  MoCdrst. 

HJl.  3866:  Mr.  Brucr  and  Mr.  WnK 

HJl.  3894:  Mr.  Davis.  Mr.  Waioxr.  Mr. 
Barraro.  Mr.  Hocxabt,  Mr.  Paxris.  Mr. 
WxAVKR.  Mr.  AspiR.  Mr.  Boaoo.  and  Mr. 

SCHEDBR. 

BJL  4003:  Ms.  Kaftur.  Mr.  iMnm  of 
Michigan.  Mr.  Rotbal.  Mr.  Wazxar.  Mr. 
Wise.  Mr.  Price.  Mr.  Nielsor  of  Utah,  and 

Mr.  SiKORSKI. 

HJl.  4087:  Mr.  Thomas  of  Georgia,  Mr. 
Rahall,  Mr.  Starislarb.  Mr.  Hamiuor.  Mr. 
Caxx.  Mr.  Pricx.  Mr.  Apflrgatk.  Mr. 
McDaok.  Mr.  RoGXis,  Mr.  Bartor  of  Texas, 
Mr.  Webbr.  and  Mr.  Quiller. 

HJl.  4107:  Mr.  Biuxakis. 

HJl.  4142:  Mr.  Hkrrt.  Mr.  Nielsor  of 
Utah.  Mr.  RoBiRSOR.  Mr.  MrMnjJiR.  Mr. 
FuQUA.  Mr.  Bbowr  of  Colorado.  Mr.  Hart- 
rrtt. Mr.  Darrxmxtxr.  Mr.  McCollum.  Mr. 
KoLTBR.  Mr.  Ardbrsor.  Mr.  Chafpbll.  Mr. 
Tatror.  Mr.  BoBHLBRT.  Mr.  Bbdbll,  Mr. 
Chardlxr.  Mr.  Clirgbb.  Mr.  Burtor  of  Indi- 
ana, Mr.  RunD.  Mr.  Murfht.  Mr.  I^ath  of 
Texas.  Mr.  Daribl.  Mr.  Fazio.  Mr.  I^rt.  Mr. 
Babrabd,  Mr.  Hbrdor,  Mr.  Traficart.  Mr. 
EvARs  of  Iowa.  Mrs.  Holt,  Mr.  Armxt.  Mr. 
Bruce.  Mr.  McKirret,  Mr.  Worxibt.  Mr. 
HowABD,  Mr.  HuTTO.  Mr.  Imbmmm  of  Flmida. 
Mr.  Berxutxr.  Mr.  Girgrich.  .Mr.  Wirxh. 
Mr.  Whitkhurst.  Mis.  Bbrtlbt,  Mr.  Row- 
lard  of  Connecticut,  Mr.  W(»F.  Mr.  Shum- 
WAY,  Mr.  Webbr.  Mr.  Nichols,  Mr.  Harsbr. 
Mr.  BouLTBB.  Mr.  Murtha.  Mr.  Folrt.  and 
Mr.  Rbcula. 

HJl.  4194:  Mr.  Dbllums. 

HJl.  4245:  Mr.  LOTT. 

HJl.  4343:  Mr.  DbWirx.  Mr.  Rittbr.  Mr. 
Daub,  and  Mr.  Cobxt. 

HJl.  4388:  Mr.  Htm. 

HJl.  4391:  Mr.  Kildbb. 

HJl.  4424:  Mr.  Dwm  of  New  Jeney.  Mr. 
Whitbhurst.  Mr.  MacKat.  Mr.  Garcia.  Mr. 
WoBTLXY,  and  Mr.  Smttr  of  norlda. 

HJl.  4433:  Mr.  Morsor. 

HJl.  4488:  Mr.  Siljardbr.  Mr.  Tairs.  Mr. 
Whitbhurst.  Mr.  Garcia,  and  Mr.  Carfbr. 

HJl.  4538:  Mr.  WoiF.  Mr.  Dowmr  of  Mis- 
sissippi. Mr.  Bartor  of  Texas.  Mr.  Walkb. 
Mr.  BoxHLBn,  and  Mr.  Shustbb. 

HJl.  4546:  Mr.  Coats  and  Mr.  Todik  of 
norida. 

HJl.  4636:  Mr.  Morsor. 

HJl.  4660:  Mr.  Dorgar  of  North  Dakota. 
Mr.  Barrrb.  Mr.  Rob.  and  Mrs.  Boxn. 

HJl.  4663:  Mrs.  Bbrtlbt  and  Mr.  Smtih  of 
New  Hampshire. 

HJl.  4664:  Mrs.  Rookxma.  Mr.  Qua.  Mr. 
CoBXY,  and  Mr.  Satacbl 

HJl.  4671:  Mrs.  Collirs.  Mr.  Smith  of 
New  Hampshire.  Mr.  Borb  of  TtenesBee. 
and  Mr.  Jacobs. 

HJl.  4688:  Ms.  Kaftur. 

HJl.  4697:  Mr.  Htdc. 


HJl.  4698:  Mr.  SBmauRa,  Mr.  Dowrxt  of 
New  Torfc.  Mr.  Bubtahartb,  BCr.  Batb.  BCn. 
Bozb.  and  BCr.  Parrtta. 

HJl.  4711:  BCr.  Kilob,  BCr.  Morsor.  BCr. 
KijcBA.  BCr.  Rotbal.  BCr.  Satagb.  BCr.  BCar- 
TiRB,  and  BCr.  Borski. 

HJl.  4761:  BCr.  Lmomarsiro.  BCr.  BCartor. 
BCr.  Owns.  BCr.  Robirior.  BCr.  Glickmar, 
BCr.  BBvnx.  BCr.  Wobtlxt.  BCr.  Brtaht.  BCr. 
Pbpfxb.  BCr.  Oabcia.  BCr.  Afflbqatb.  BCr. 
Hbrxt,  BCr.  DwTB  of  New  Jersey,  BCrs. 
VucARoncH.  BCr.  SmrH  of  New  Hampshire, 
BCr.  I^RT.  BCrs.  Bbrtlbt.  BCr.  Walgrbr,  BCr. 
Dbricx.  BCr.  FiBJM.  BCr.  Stbrholm.  BCs. 
Kaftdr.  BCr.  Ozlbt.  and  BCr.  Nbal. 

HJl.  4787:  BCr.  Wortlbt.  BCr.  Bbbmar,  and 
BCr.NBAi. 

HJl.  4828:  BCa  BCikulbki. 

HJL  4847:  BCr.  Wolfi. 

HJL  4849:  BCr.  Hbrrt.  BCrs.  Bchrbiiib. 
BCr.  TkAFiCART.  BCr.  Sbrbbrbbxrrb.  BCr. 
MoRRUOR  of  Washington.  Mr.  Lbwis  of 
norlda.  BCr.  Lursirb,  BCr.  Durcar,  BCr. 
iMKt,  BCr.  Kirdrbbs.  BCr.  Jacob.  BCr.  Mc- 
BCiLLAR.  BCr.  Pabbatar.  BCr.  Cobby,  BCr. 
BCartir  of  New  Torfe.  BCr.  jBnoRoa.  BCr. 
Tatlor.  BCr.  Frarkur,  BCr.  Borkxb.  BCr. 
BCoOratb.  BCr.  Lowrt  of  Washington.  BCr. 
Pdrbbl,  BCr.  LucH  of  Iowa.  BCr.  Rowlard 
of  Connecticut.  BCr.  BCacx.  BCr.  Oallo.  BCr. 
Saztor,  BCr.  Surbquist,  and  BCr.  Rioob. 

HJL  4868:  BCr.  BCcCloobt.  BCr.  Writb- 
rubst,  BCr.  KiRDRBSS.  BCr.  Wise.  BCr.  Bbtill, 
and  BCs.  Kaftur. 

HJL  4888:  BCr.  Ardrbwb,  BCr.  Bates,  BCr. 
BbbbUs  BCr.  Buooi.  BCr.  Ackbrmar,  BCr. 
Atkirb.  BCrs.  Booos.  BCr.  Borski,  BCrs. 
Bozb.  BCr.  Browr  of  California,  BCr. 
Brtart.  BCr.  Carfbr.  BCr.  Carx.  BCr.  Clay. 
BCrs.  BuRTOR  of  California.  BCn.  Colurb, 
BCr.  CoRTBRs.  BCr.  Couqhlih,  BCr.  Crocdtt. 
BCr.  Dixor.  BCr.  db  Lugo,  BCr.  Dowrbt  of 
New  York.  BCr.  Durbir,  BCr.  Edgar.  BCr. 
Stars  of  Illinois,  BCr.  Fbghar.  BCr.  FOeu- 
BXTA.  BCr.  ftARK.  BCr.  Objorrbor,  BCr. 
Olicxmar.  BCr.  Gorzalb.  BCr.  Hawkirb.  BCr. 
Hbxb  of  Hawaii.  BCr.  Howabd,  BCr.  Hotbr. 
BCr.  Jacobs.  BCr.  Kastbrmxizr.  BCrs.  Kxrrbl- 
LY.  BCr.  KfLDB,  BCr.  Kobtmatbr.  BCr. 
Iartob.  BCr.  L«hhar  of  Califomia.  BCr. 
I«viHX  of  California,  BCr.  Lowrt  of  Wash- 
ington. BCr.  LuRDOR,  BCr.  BCarkrt.  BCr.  BCab- 
tirb,  BCr.  BCatbui.  BCr.  BCcHugh.  BCr. 
BCirrta.  BCr.  BCrchzll,  BCr.  Mollohar,  BCr. 
MooDT.  BCr.  BCrazk.  BCr.  Nbal.  BCr.  Obb- 
btar.  BCr.  OwBRB.  BCr.  Pbfbr.  BCr.  Rahall. 
BCr.  Rotbal,  BCr.  SBiBBi.nio.  BCr.  Stark.  BCr. 
Btokbs.  BCr.  Srusos.  BCr.  Torricxlu.  BCr. 
Trazlbb.  BCr.  Udall.  BCr.  Vucloskt.  BCr. 
Walorrr,  BCr.  Wutb.  BCr.  Yatb.  BCr. 
Yatror,  BCr.  YouRO  of  BCiasouri.  BCr.  BCulb 
of  Califomia,  BCr.  Richarosor,  and  BCr. 
WntTH. 

HJL  4871:  BCr.  Rzm  and  BCr.  Rahall. 

HJL  4886:  BCr.  Richarbbor.  BCr.  Batbb. 
BCr.  Swift.  BCr.  Strar.  BCr.  Iajur*.  BCr. 
Walorrr.  and  BCr.  "nuFiCART. 

HJL  4887:  BCr.  Kramrr.  BCtb.  Smith  of  Ne- 
braska. BCr.  KnmiBRB.  BCr.  Ralfb  U.  Hah.. 
BCr.  LoiT.  BCr.  Swibrbi.  and  BCr.  Shumwat. 

HJL  4917:  BCr.  Ijucb  of  Iowa. 

HJL  4919:  BCr.  Batxb.  BCr.  Bbdbll,  BCr. 
Bbmar,  BCr.  BoocHXR.  BCrs.  Bozb.  BCr. 
Dabcblb.  BCr.  Dizor,  BCr.  Dwtbb  of  New 
Jeney.  BCr.  Eckabt  of  Ohio.  BCr.  Eboab.  BCr. 
Parcbu.  BCr.  Forb  of  TennesBee.  BCr.  FteST. 
BCr.  GcjBBiBOR.  BCr.  Hamiltor,  BCr.  Kort- 
HATB.  BCr.  I^hmar  of  California.  BCr. 
I^nRX  of  CBlifomia.  BCr.  BCatbui.  BCr. 
BCoCLOSKBT,  BCr.  BCcHuGH.  BCr.  BCica.  BCs. 
BCmoBKi.  BCr.  Nbal.  BCr.  Nowak.  BCr.  Obbt. 
BCr.  PBABB.  BCr.  Pbfb.  BCr.  Russo.  BCr. 
Sabo.  BCr.  Shabf.  BCr.  Smith  of  Rortda,  BCr. 
STAOO^a.  BCr.  Wazmar.  BCr.  Wheat,  BCr. 
WiLLUMS.  and  BCr.  Yat 


HJ.  Res.  10:  Mr.  Dorrar  of  California, 
BCr.  Pbost.  ICr.  Oorxalbs,  Mr.  Kltba.  Mr. 
LiFiRSKi,  BCr.  MiRRA.  and  BCr.  Surm. 

HJ.  Res.  131:  BCn.  Johrsor,  Mr.  BCazzou, 
BCr.  Coobtb.  BCr.  Dowdy  of  Mlatisippi,  Mr. 
Hartrrtt,  BCr.  Bttrtor  of  Indiana,  and  Mr. 
EcKBBT  of  New  York. 

HJ.  Res.  244:  Mr.  Pawbll.  Mr.  Hayb.  Mr. 
Russo.  and  BCr.  Hbtbl  of  BClchlgan. 

HJ.  Res.  379:  BCr.  Whbat.  Mr.  Jorb  of 
Tennesaee,    BCrs.    Vucarovich,    and    Mr. 

NOWAX. 

nj.  Res.  381:  Mr.  Rahall  and  BCr. 
Harsbr. 

H  J.  Res.  429:  BCr.  Arthoht,  BCr.  Smith  of 
New  Jersey.  BIr.  Okkas.  BCr.  Pbost,  Mr. 
Rbd,  BCr.  Nowak.  BCr.  Stark.  BCr.  Fobb  of 
Michigan,  BCr.  Puffo,  and  Mr.  Ltmisxi. 

HJ.  Res.  461:  BCr.  Picklb  and  BCs.  Oakar. 

HJ.  Res.  624:  Mr.  Kirbrbm.  Mr.  Oallo, 
BCr.  Kbamb.  and  BCr.  Saztor. 

RJ.  Res.  631:  BCr.  Liobtpoot.  Mr.  Powlxr. 
Mr.  COTRB.  Mr.  Bosco,  Mr.  Pxighar,  Mr. 
Lahtos.  and  Mr.  Caxfb. 

RJ.  Res.  672:  Mr.  Pabcxll,  Mr.  Vbhto,  and 
BCr.  Rat. 

HJ.  Res.  674:  BCr.  Wyux,  BCr.  Afflboatx, 
BCr.  Clihobr.  BCr.  Schabpb.  and  Mr.  db 
Lugo. 

HJ.  Res.  684:  Mr.  Borski,  Mr.  db  la 
Garza.  BCr.  Yourg  of  Alaska.  Mr.  Morsor. 
BCr.  Rob,  BCr.  BCartirxi,  Mr.  Hybb,  Mr. 
Shumway,  Mr.  Packard.  Mr.  Pooubtta,  Mr. 
QoRZALBZ.  BCr.  Hatb.  BCr.  Hxrby.  Mr. 
MoRTGOMBY.  BCr.  Wolf,  BCr.  Richardsor. 
BCrs.  Brrtixy,  BCs.  Oakar.  Mr.  Ackbrmar. 
BCr.  WasoR.  BCr.  Murtha.  BCr.  Hurro.  Mr. 
Kolbb.  BCr.  Colzmar  of  BCisBouri.  BCr.  Valxh- 
TiRB,  BCr.  Ralfh  M.  Hall,  BCr.  Wbbb.  BCr.  de 
Logo.  BCr.  Lclard.  BCr.  BCatbui.  Mn.  Holt. 
BCr.  AFFiaaATX.  and  BCr.  Kirbrxu. 

HJ.  Res.  688:  BCr.  Saztor.  Mr.  Fazio.  Mr. 
Dorrar  of  California,  BCr.  Kasicr,  Mr.  Li- 
FiRSKi,  BCr.  Laoomarsiro,  BCr.  SMrra  of 
Florida,  BCr.  Arbrxws,  BCr.  Rahall.  BCr. 
Brtaht,  BCr.  Huiro,  BCr.  Rob,  Mr.  db  la 
Garza,  BCr.  Hall  of  Ohio.  Mr.  McOrath,  BCr. ' 
Lbtir  of  BCichigan.  BCr.  Hortor,  Mr.  Nixl- 
SOR  of  Utah,  Mr.  BCartirb.  Mr.  Schumb, 
BCr.  FkoBT,  BCr.  Howard,  Mr.  DxUt.  Mr. 
CUBGBR.  BCr.  Lbwis  of  Florida.  Mr.  Lurdirx. 
BCr.  CoRTB  and  BCr.  Thomas  of  California. 

HJ.  Res.  694:  BCr.  Nichols,  BCr.  Solarz, 
BCr.  BCarkrt.  BCtb.  BCxtxrs  of  Kansas.  BCs. 
BCiKULSKi,  BCr.  Dorrar  of  California,  and 
BCr.  L<wis  of  Florida. 

RJ.  Res.  607:  BCr.  Bbvill,  BCr.  Bryart,  BCr. 
Chafmar,  BCr.  Colbmar  of  Texas,  Mr.  CoM- 
BBST,  BCr.  Daxobr.  BCr.  Dowrby  of  New 
York.  BCr.  Piblob.  Mr.  Pish,  BCr.  Ouckmar, 
BCr.  GoRDOR.  BCr.  Ralfh  M.  Hall.  BCr. 
Hatchbr.  BCr.  Hortor,  Mr.  Hdtto,  Mr. 
LBm  of  Michigan.  Mr.  Lifirski,  BCr. 
Lowrt  of  Washington.  BCr.  BCartirxz.  BCr. 
MBAfBR,  BCr.  Nblsor  of  Florida.  Mr.  Our, 
BCr.  Prrrt,  BCr.  Pbffbb.  BCr.  Picklb,  Mr. 
Skbltor.  BCr.  Smtth  of  Florida,  Mr.  Sfratt. 
BCr.  Stbrholm.  BCr.  Syrar.  and  Mr.  Thomas 
of  Georgia. 

HJ.  Res.  611:  BCr.  Arbbrbor,  BCr.  Borb  of 
Tennessee,  BCr.  Boriob  of  BCichigan,  BCr. 
BoRBKi.  BCr.  BoBOO,  BCr.  Callahar,  BCr.  Dor- 
RBLLY.  BCr.  DowRXY  of  Ncw  York,  Mr. 
DwYB  of  New  Jersey.  BCr.  Dymally.  Mr. 
Dtbor,  BCr.  RBBBBTrH,  BCr.  Craffib,  BCn. 
Collirs.  BCr.  DbWirb,  BCr.  Bbrrxtt,  BCr. 
ftARK.  BCr.  Kasich.  BCr.  Pubtbr.  BCr.  Gray 
of  Illinois,  BCr.  Ouaxiri,  BCr.  Hatxs,  BCr. 
Kobtmatbr.  BCr.  l^jun.  BCr.  BCartor.  BCr. 
BCatbui.  BCr.  BCirbta.  BCr.  Moaklxt,  BCr. 
MooBHBAD.  BCr.  MoRRiflOR  of  Conqectlcut, 
BCr.  Murfht.  BCr.  Nbal.  BCr.  O'Bbib.  BCr. 
Lbhmar  of  Florida,  BCr.  Portbr.  BCr.  Rox, 
BCr.  Schumrr.  BCr.  Srtdbb.  BCr.  Tallor.  BCr. 


Tavks,  Mr  TowRS.  Mr.  Traficart.  BCr. 
Yatb.  BCr.  Ross,  Mr.  Corybb.  Mr.  Lukzr. 
Mr.  Pbost.  Mr.  Daribl.  Mr.  Fxiohar.  Mr. 
Edoax.  Mr.  Pooubtta,  Mr.  TAUttif.  Mr.  Bus- 
tavartb.  Mr.  Blilxy.  Mr.  Hubbard.  Mr. 
Hurtb.  Mn  JoKRBOR.  Mr.  Fazio.  Mr. 
Hxfhbr.  and  Mr.  Yatror. 

HJ.  Res.  643:  Mr.  BCartor.  Mr.  Ralfh  M. 
Hall.  Mr.  Nbal.  Mr.  Skblbv.  Mr.  Blab,  Mr. 
OOBOOR,  and  BCr.  Harsbr. 

H  J.  Ret.  646:  Mr.  Arthory. 

H.  Con.  Res.  129:  Mr.  Pktri. 

H.  Con.  Res.  344:  Mr.  Batb,  Mr.  Hbftbl  of 
Hawaii.  Mr.  Hoyb.  Mr.  Richardsor.  and 
Mr.  Wbibs. 

H.  Con.  Res.  336:  Mr.  Kbmp. 

H.  Con.  Res.  332:  Mr.  Robirbor.  Mr. 
Wazmar.  Mr.  Wirtr.  Mr.  Youro  of  Missou- 
ri, and  Mr.  BCartirb. 

H.  Con.  Res.  334:  Mr.  Robirsor  and  Mr. 
BCartirxi. 

H.  Con.  Res.  338:  Mr.  Udau.  and  Mr. 
Bbdbll. 

H.  Con.  Res.  344:  Mr.  Slattby,  Mn. 
Bbrtlxy.  Mr.  Syrar.  Mr.  Doroah  of  North 
Dakota.  Mr.  Lowry  of  Washington.  Mr. 
LojAR.  BCr.  Skrbr,  and  BCr.  Staooers. 

H.  Res.  394:  BCr.  Morsor. 

H.  Res.  400:  Mr.  Biaooi.  Mr.  Sbiberuro. 
Mr.  Schumb.  Mr.  Walgrbr,  Mr.  Ford  of 
Michigan.  Mr.  Kium.  Mr.  Pxark.  Mr. 
Oarcu,  Mr.  Waxmah.  Mr.  Rahall.  Mr. 
SMrni  of  Florida.  BCr.  Gray  of  IlUnoU.  BCs. 
Oakar,  Mr.  Owkrs,  Mr.  Pdbtb,  Mr.  SixoR- 
SKi,  Mr.  Pbkirb.  Mr.  Eckart  of  Ohio.  Mr. 
Pbiokar.  Mr.  Traficart.  Mr.  Wise,  Mr. 
Vouum.  Mr.  McCloskey,  Mr.  Lkvir  of 
Michigan.  Mr.  Afflboatb.  BCs.  Kaftur.  Mr. 
Bbrrktt.  Mr.  Skblst.  Mr.  Schxub.  Mr. 
MoRRisoR  of  Connecticut.  Mr.  Roe.  Mr. 
Mabtirbz.  Mr.  Pxffb.  Mr.  Ralfh  M.  Hall, 
Mr.  MiLLB  of  California,  Mr.  Lxvirx  of 
California,  Mr.  Polzy.  Mr.  Mitchell.  Mr. 
Plorio,  Mr.  Edwards  of  California.  Mr. 
RosB,  Mr.  EvARs  of  Illlnota,  Mr.  Verto.  Mr. 
Howard.  BCr.  Bbxmar,  Mr.  Mirxta,  Mr. 
Atkirb,  Mr.  Richardsor.  Mr.  Roybal.  Mr. 
LaPalcx.  BCr.  Dowrty  of  New  York.  Mr. 
Lurbirx.  Mr.  Albxardb.  and  Mr.  di  Lugo. 

H.  Res.  423:  Ms.  Kaftur.  Mn.  SMrni  of 
Nebrsska.  BCr.  C(x>per,  Mr.  Faurtrot.  Mr. 
Mitchxll,  Mr.  Hayb,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dorgar  of  North  Dakota.  Mr. 
Savage,  Mr.  Daschle,  and  Mr.  db  Luoo. 

H.  Res.  461:  BCs.  Mikulski.  Mr.  Boehlbt. 
BCr.  Rargbl,  and  Mr.  Sfkrcx. 


PETmONS.  ETC. 

Under  clauae  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

378.  By  the  SPEAKER:  Petition  of  the 
Council  of  the  Borough  of  Woodstown,  NJ, 
relative  to  an  amendment  to  the  16th 
amendment  of  the  Constitution  of  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

379.  Also,  petition  of  the  Council  of  the 
Township  of  Berkeley.  NJ.  relative  to  pro- 
posed legislation  to  license  recreational  salt 
water  sports  fishermen;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

380.  Also,  petition  of  the  Board  of  Oover- 
non.  North  Carolina  Bar  Association.  Ra- 
leigh. NC.  relative  to  salaries  of  the  mem- 
ben  of  the  Federal  Judiciary;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

381.  Also.  peUtlon  of  the  City  Council  of 
WIckUffe.  OH.  relative  to  "Save  American 
Industry/Jobs  Day":  to  the  Committee  on 
Post  Office  and  avU  Service. 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Gordon  J.  Humphrey,  a  Senator  from 
the  State  of  New  Hampshire 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Bless  the  Lord,  O  my  soul,  and  all 
that  is  within  me.  Bless  His  Holy 
Name.  Bless  the  Lord,  O  my  soul,  and 
forget  not  aU  His  benefits. 

Gracious  God.  how  easy  it  is  for  us 
to  forget  Your  benefits,  too  numerous 
to  mention,  monotonous  in  their  con- 
tinuum, morning  and  evening,  day  by 
day.  week  by  week,  month  by  month, 
year  by  year.  Forgive  us  for  our  ingrat- 
itude. Be  with  those  who  hurt  in  our 
big  Senate  family  today.  Touch  them 
with  Your  love  and  Your  care  and 
Your  grace.  And,  Lord,  these  powerful 
people  who  work  here  need  You  as 
much  as  the  weakest  of  us.  May  they 
be  aware  of  that  need  today  and  look 
to  Thee  for  grace  to  help  in  time  of 
need.  In  Jesus  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  June  5.  1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Gordon  J. 
Humphrey,  a  Senator  from  the  State  of  New 
Hampshire,  to  perform  the  duties  of  the 
Chair. 

Strom  Thurmond. 
President  pro  tempore. 

Mr.  HUMPHREY  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


(Legislative  day  of  Monday,  June  2,  1986) 

ers  will  have,  under  the  standing 
order,  10  minutes  each.  Then  there  are 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Senators  Hawkins,  Proxmire. 
Leahy.  Gore.  Weicker.  Dixon,  and 
McConnell. 

Routine  morning  business  will  not 
extend  beyond  the  hour  of  11  o'clock. 
During  that  time.  Senators  may  speak 
for  5  minutes  each. 

At  11  o'clock,  by  unanimous  consent, 
the  Senate  will  proceed  to  consider  the 
President's  veto  message  on  Senate 
Joint  Resolution  316,  which  is  the 
Saudi  arms  sale.  There  will  be  3  hours 
of  debate  on  that,  2  hours  under  the 
control  of  the  minority  leader,  and  1 
hour  under  the  control  of  the  majority 
leader. 

By  unanimous  consent,  at  2  o'clock 
this  afternoon,  a  vote  will  occur  on  the 
question.  Shall  the  joint  resolution 
pass,  the  objections  of  the  President  of 
the  United  States  to  the  contrary  not- 
withstanding? 

In  other  words,  the  vote  on  the 
President's  veto. 

Following  that  vote,  which,  as  I 
mentioned,  will  occur  at  2  o'clock,  the 
Senate  will  turn  to  the  consideration 
of  Calendar  No.  653,  H.R.  4515.  which 
is  the  supplemental  appropriations 
bill.  There  will  be  roUcall  votes  during 
the  afternoon,  and  the  Senate  could 
be  asked  to  remain  in  session  late  into 
the  evening. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 

Mr.  CHAFEE.  I  thank  the  Chair. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  Democratic  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  that  the  time  of  the 
Democratic  leader  has  been  reserved 
for  a  later  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire] is  recognized  for  not  to  exceed  5 
minutes. 


SCHEDULE 

Mr.    CHAFEE.    Mr.    President,    the 
procedure  will  be  the  two  acting  lead- 


WHY  BILLIONS  TO  EUROPE  FOR 

STAR  WARS  MAKES  IT  A  LOSER 

Mr.    PROXMIRE.    Mr.    President, 

there  are  many  solid  reasons  for  op- 


posing star  wars.  First,  most  of  our  sci- 
entific and  military  experts  who  are 
not  on  the  Defense  Department  pay- 
roll tell  us  it  will  not  work. 

Second,  arms  control  specialists  tell 
us  it  will  destroy  arms  control  in  two 
ways.  It  frontally  assaults  the  Antibal- 
listic  Missile  Arms  Control  Treaty  by 
providing  the  very  ABM  system  that 
treaty  was  designed  to  prevent.  It  also 
totally  undermines  any  real  .possibility 
of  slowing  the  offensive  nuclear  weap- 
ons arms  race.  Star  wars  gives  the 
Russians  the  choice  of  going  sled- 
length  to  build  up  their  offensive  mis- 
siles to  overcome  stiu-  wars  or  facing 
the  absolutely  unacceptable  alterna- 
tive of  losing  the  credibility  Of  their 
deterrent. 

Third,  star  wars  will  impose  an  im- 
mense and  permanent  burden  of  in- 
creased military  spending  on  our  econ- 
omy. It  win  force  a  massive  Increase  In 
the  Federal  tax  burden  of  every  Amer- 
ican taxpayer. 

On  top  of  all  this,  we  now  find  an- 
other reason  why  star  wars  Is  a  loser, 
especially  for  American  taxpayers.  In 
order  to  cool  the  criticism  of  star  wars 
by  our  NATO  allies,  the  administra- 
tion has  Initiated  a  series  of  agree- 
ments with  the  United  Kingdom,  West 
Germany,  Japan,  and  now  Israel. 
Those  agreements  would  require  this 
country  to  pay  out  billions  of  dollars 
for  star  wars  research  by  their  scien- 
tists. Why?  Because  such  a  payment 
would  still  their  criticism  of  star  wars. 
These  countries  are  riding  a  very  rich 
U.S.-financed  gravy  train.  Over  the 
next  5  years  it  appears  that  our  Feder- 
al Government  will  pay  $1.5  billion  to 
the  United  Kingdom,  $1  billion  for 
West  Germany.  $300  million  for  Israel, 
and  according  to  a  recent  story  In  the 
Wall  Street  Journal  'perhaps  15  per- 
cent of  the  total  SDI  research  budget 
for  entrepreneur  rich  Japan." 

What  possible  excuse  Is  there  for 
dimnlng  the  American  taxpayers  for 
the  full  cost  of  SDI  research  done  by 
the  Europeans  and  Asians?  One 
theory  Is  that  the  research  will  devel- 
op a  tactical  missile  defense  that  will 
protect  American  troops  stationed  In 
Europe.  But  is  there  the  slightest  sign 
of  any  commitment  by  Europeans  to 
deploy  such  a  defensive  SDI  In 
Europe?  The  answer  Is  that  there  is 
none. 

It  gets  worse.  Under  the  Antlballlstlc 
MlssUe  Treaty,  this  coimtry  would  be 
In  direct  violation  of  the  treaty  if  an 
antimissile  defense  paid  for  by  the 
United  States  Is  deployed  In  Europe. 


The  treaty  specifically  prohibits  this 
country  from  constructing  or  financ- 
ing a  strategic  defense  located  on  the 
soil  of  an  ally,  as  a  way  of  circumvent- 
ing its  limits.  Of  course,  the  ABM 
Treaty  is  an  agreement  between  the 
two  superpowers.  The  United  King- 
dom. West  Germany,  and  other  Euro- 
pean countries  are  not  parties  to  it.  So 
the  Europeans  would  be  free  to  con- 
struct an  SDI  with  their  own  money. 
By  taking  American  funds  for  their 
SDI  research,  they  are  taking  the  first 
steps  toward  foreclosing  the  prospect 
that  SDI  in  any  form  could  be  de- 
ployed In  Western  Europe  to  protect 
our  troops. 

Mr.  President,  this  situation  dra- 
matically exposes  why  the  Defense 
Department  has  agreed  to  pay  scien- 
tists in  NATO  countries  money  from 
U.S.  taxpayers  to  do  SDI  research.  Ob- 
viously, the  governments  of  these 
countries  do  not  have  any  real  faith 
that  SDI  can  work  for  their  protection 
or  they  would  pay  for  It  with  their 
own  money.  So  why  does  the  adminis- 
tration spend  SDI  research  money  in 
the  United  Kingdom,  In  Israel,  in 
Japan,  and  in  West  Germany,  but  not 
in  Wisconsin,  and  15  other  States  In 
this  country?  Answer:  We  do  this  to 
still  our  allies'  criticism  and  bring 
NATO  along  with  us  on  star  wars.  Our 
taxpayers  In  each  of  16  States  pay  for 
SDI.  They  pay  for  the  billions  that 
will  be  paid  to  scientists  in  foreign 
countries  for  research  on  this  pro- 
gram. But  to  date  not  a  penny  of  this 
money  has  been  expended  in  any  of 
these  States.  In  fact,  in  some  45 
States— of  the  50  States— less  SDI 
money,  usuaUy  far  less,  will  be  spent 
than  will  be  extracted  in  taxes  to  pay 
for  the  SDI  Program.  On  the  other 
hand,  In  spite  of  the  already  seriously 
adverse  balance  of  trade,  we  will  make 
it  worse  as  we  pour  out  billions  of  dol- 
lars to  foreign  countries  to  pay  for 
them  to  work  on  SDI.  And  none  of 
them  will  contribute  1  cent  to  the  cost 
of  the  project.  The  irony  is  that  these 
countries  so  clearly  recognize  the  futil- 
ity of  the  program  that  they  have  not 
indicated  any  concern  about  the  fact 
that  under  the  ABM  Treaty  no  SDI 
defenses  can  be  deployed  in  their 
countries.  They  know  star  wars  is  a 
loser.  But  if  they  can  turn  a  few  bil- 
lion American  bucks  for  this  American 
folly,  why  not? 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  the  United 
States  is  no  longer  the  leading  Nation 
in  the  world  in  support  of  higher  edu- 
cation. It  is  ironic  that  this  myth  con- 
tinues even  as  we  have  just  completed 
work  on  a  massive  5-year  reauthoriza- 
tion of  the  Higher  Education  Act  of 
1965. 

Obviously,  as  the  richest  and  one  of 
the  largest  nations  in  the  world,  the 


United  States  spends  more  total  funds 
on  higher  education  than  any  other 
nation.  What  few  realize  is  when  we 
look  at  the  percentage  share  of  gross 
national  product  devoted  to  postsec- 
ondary  education,  the  United  States  Is 
still  No.  1  on  the  world's  list,  according 
to  the  most  recent  United  Nations 
data. 

In  1982.  the  United  States  spent  2.5 
percent  of  our  Nation's  gross  national 
product  on  higher  education.  By  com- 
parison, Japan  spent  only  seven-tenths 
of  1  percent,  the  German  Democratic 
Republic  1.2  percent,  and  the  Soviet 
Union  0.9  percent.  The  nation  which 
comes  closest  to  achieving  our  level  of 
commitment  to  postsecondary  educa- 
tion is  our  neighbor  to  the  north, 
Canada,  which  contributed  2.3  percent 
of  its  national  GNP  for  postsecondary 
education. 

This  remarkable  national  commit- 
ment to  higher  education  has  resulted 
in  a  postsecondary  enrollment  ratio  of 
58  percent  in  our  Nation.  This  means 
that  over  one-half  of  our  college-age 
Individuals  are  working  toward  some 
type  of  postsecondary  degree. 

Again,  Canada  comes  closest  to  du- 
plicating our  figiires  with  a  postsec- 
ondary enrollment  ratio  of  39  percent. 
The  ratio  is  only  30  percent  in  the 
Federal  Republic  of  Germany  and 
Japan,  and  falls  to  21  percent  in  the 
Soviet  Union. 

Mr.  President,  no  wonder  this  guide 
to  colleges  is  so  thick.  Our  society  pro- 
vides by  far  and  away  the  greatest 
number,  diversity  and  quality  of  col- 
lege education  In  the  world.  If  anyone 
doubts  that  statement,  I  suggest  they 
first  of  all  review  this  or  a  similar 
guide  to  higher  education,  and  second, 
ask  some  of  the  tens  of  thousands  of 
foreign  students  who  flock  to  our 
shores  to  study  In  our  great  Institu- 
tions of  higher  learning. 

a  1010 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Florida  is  recognized  for 
not  to  exceed  5  minutes. 


INFANT  ADDICTION:  A  NEW  PHE- 
NOMENON IN  THE  DRUG 
TRADE 

Mrs.  HAWKINS.  Mr.  President, 
when  we  consider  the  problem  of 
drugs  we  usually  think  of  trafficking, 
smuggling,  street  comer  sales,  and 
quick  fixes  In  dark  alleys.  And  drug 
abuse  Is  generally  thought  of  in  terms 
of  youth,  middle-age.  and  some  older 
people.  But  a  new  phenomenon  is  oc- 
curring over  the  country— the  addic- 
tion of  Infants  who  have  been  drawn 
Into  a  horrendous  trap  because  their 
mothers  use  drugs  or  alcohol.  With- 
drawal from  drugs  is  a  horror  show  for 
adults.  Think  what  it  must  be  for  a 
newly  bom  infant,  who  Is  the  most  in- 
nocent of  victims.  Yet  that  situation  is 
confronted  every  day  in  almost  every 
hospital  of  any  significant  size  in  the 
country.  The  reason,  of  course.  Is  that 
these  babies  are  bom  Into  the  world 
already  hooked  on  drugs  or  alcohol  as 
a  result  of  their  mothers'  addiction. 
Withdrawal,  accordingly,  is  a  neces- 
sary, if  painful  experience. 

At  one  of  the  largest  hospitals  In  the 
Nation's  Capital.  D.C.  General,  the 
nimiber  of  children  bom  with  signs  of 
drug  withdrawal  has  nearly  doubled  In 
the  last  3  years.  According  to  hospital 
records.  52  babies  were  bom  with  drug 
withdrawal  symptoms,  3.2  percent  of 
all  deliveries,  in  1982.  In  1985.  108  such 
babies  were  bom,  representing  5.7  per- 
cent of  the  total  of  1,833  babies  bom 
that  year.  Imagine  what  is  happening 
around  the  United  States. 

Joyce  Thomas,  a  pediatric  nurse  and 
specialist  In  substance  abuse  at  the 
Children's  Hospital  National  Medical 
Center,  reveals  that  the  problem  is 
much  more  extensive  than  most 
people  realize.  She  says.  'Nobody's 
counting,  but  the  problem  is  very  big 
In  the  United  States." 

One  District  of  Columbia  agency— 
the  Women's  Services  Clinic— offers 
detoxification  help  to  pregnant 
women.  About  35  of  the  170  women 
who  visit  the  clinic  each  month  are 
pregnant  in  contrast  to  10  to  12  in  past 
years.  This  represents  a  threefold  in- 
crease in  the  number  of  pregnant 
women  with  drinking  or  drug  prob- 
lems who  visit  just  one  specific  clinic. 

Infants  with  mothers  who  use  drugs 
are  often  underweight.  They  suffer 
the  same  withdrawal  symptoms  as 
adults— seizures  and  convulsions.  They 
are  jittery,  irritable,  and  hyperactive. 
If  their  mothers  are  hooked  on  heroin 
or  other  opiates  the  babies  are  given 
paragoric,  which  dulls  their  senses. 
After  the  syipptoms  subside,  the  in- 
fants are  weaned  from  the  medication. 
Sometimes  they  are  swaddled,  given 
pacifiers  or  kept  in  a  quiet  environ- 
ment to  sooth  their  distraught  nerves. 
It  can  take  infants  as  little  as  a  week 
or  as  long  as  3  months  to  recover  from 
their  mothers'  drug  habit.  "Not  every 
baby  makes  it,"  says  Childrens  Hospi- 
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tal's  Joyce  Thomas.  "We  lose  several 
every  year."  Sometimes  there  is  per- 
manent physical  damage  to  the  chil- 
dren. There  can  be  development 
delays  and  mental  retardation.  Many 
of  the  children  wind  up  with  learning 
disabilities. 

In  some  instances,  children  have 
been  so  damaged  by  drug  exposure 
that  they  are  unwanted  by  their  real 
parents  or  prospective  adoptive  par- 
ents. This  means,  of  course,  that  the 
affected  youngsters  linger  in  public 
custody. 

What  we  are  talking  about  is  person- 
al tragedy  in  varying  degrees  induced 
by  drugs.  Once  again  the  insensitivity 
and  greed  of  drug  traffickers,  the  pur- 
veyers  of  human  misery,  have  claimed 
innocent  victims. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

D  1020 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OP  SENATOR 
LEAHY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  is  recognized  for  not  to 
exceed  5  minutes. 


BREAKING  WITH  SALT-A  LOST 
OPPORTUNITY 

Mr.  LEAHY.  Mr.  President,  yester- 
day and  today,  a  series  of  Senators 
have  spoken  on  the  issue  of  compli- 
ance with  SALT  II.  I  see  on  the  floor 
the  distinguished  Senator  from  Rhode 
Island,  who  spoke  eloquently  on  this 
matter  yesterday.  Several  of  us  will 
speak  again  to  the  press  later  this 
morning  on  the  subject. 

Mr.  President,  with  the  White  House 
announcement  that  the  United  States 
will  cease  observing  SALT  at  the  end 
of  this  year.  President  Reagan  has 
missed  a  priceless  opportunity  to  move 
the  arms  control  process  ahead  by  a 
giant  leap. 

The  President  made  the  right  deci- 
sion—to remain  in  compliance  with 
the  numerical  limits  of  the  SALT  II 
Treaty  by  ordering  that  two  old  Posei- 
don missile  submarines  be  dismantled. 
But,  acceding  to  those  advisers  who 
have  been  trying  for  years  to  destroy 
the  fragile  limits  on  the  arms  race,  he 
allowed  this  action  to  be  cast  entirely 
in  terms  of  "military  cost  effective- 
ness." The  administration  went  out  of 
its  way  to  make  clear  that  SALT  will 
die  when  the  United  States  converts 


the  131st  B-52  to  carry  air-launched 
cruise  missiles  at  the  end  of  this  year. 
When  that  131st  bomber  is  converted, 
the  United  States  will  exceed  the 
SALT  II  ceiling  of  1.320  launchers  of 
multiple  warhead  missiles  and  ALCM- 
carrying  heavy  bombers  unless  offset- 
ting reductions  are  taken. 

Mr.  President.  I  say  an  opportunity 
was  lost  because  the  President  could 
have  used  this  decision  as  a  means  to 
put  immense  pressure  on  the  Soviet 
Union  in  the  arms  control  negotia- 
tions. The  President  lost  a  golden  op- 
portunity. Instead  of  declaring  that  he 
would  abandon  the  SALT  no-undercut 
policy,  the  President  could  have  stated 
publicly  to  Mr.  Gorbachev  that  he  was 
prepared  to  attend  a  simmiit  on  arms 
control  before  the  end  of  this  year.  He 
could  have  committed  the  United 
States  to  stay  with  the  SALT  no-un- 
dercut policy  for  at  least  6  months 
beyond  the  date  of  a  stmunit  devoted 
to  arms  control.  This  would  give  suffi- 
cient time  for  negotiators  to  turn 
agreement  by  the  political  leaders  into 
binding  treaty  language.  Further,  he 
could  have  taken  up  the  Soviet  gaunt- 
let and  declared  the  United  States 
would,  for  the  same  6-month  period 
after  a  summit,  observe  a  mutual  mor- 
atorium on  all  nuclear  tests,  subject  to 
Soviet  agreement  to  permit  onsite  in- 
spections. 

Such  a  dramatic  announcement  by 
the  President  could  have  broken  the 
present  logjam  and  set  the  stage  for  a 
summit  which  could  have  produced 
agreement  between  the  two  leaders  on 
the  outlines  of  a  strategic  arms  reduc- 
tions treaty. 

The  President  could  say  to  Mr.  Gor- 
bachev: "We'll  meet  at  the  simmiit. 
We'U  abide  by  SALT  II  for  at  least  6 
months  after  the  summit.  We  won't  do 
any  underground  testing  for  at  least  6 
months  after  the  summit.  But  we  want 
to  test  your  seriousness.  We  will  come 
to  the  summit  seriously.  Let  us  negoti- 
ate. Let  us  do  something  to  stop  this 
cloud  of  doom  which  hangs  over  the 
heads  of  both  our  countries  and  the 
rest  of  the  world."  Then  you  could 
have  had  real  agreement  between  the 
two  leaders. 

The  President  would  have  created 
the  best  possible  conditions  for  aciiiev- 
ing  his  declared  goal  of  deep  reduc- 
tions in  nuclear  weapons.  The  United 
States  would  have  seized  the  moral 
high  ground  for  the  rest  of  the  world. 
If  a  simunit  under  such  conditions 
were  to  result  in  failure,  the  President 
could  then  make  a  final  decision  about 
whether  to  continue  the  current  limits 
on  strategic  nuclear  forces,  secure  in 
the  knowledge  that  he  had  done  his 
utmost,  had  gone  the  extra  mile,  that 
the  United  States  had  told  the  rest  of 
the  world  that  we  are  truly  committed 
to  arms  control,  and  no  damage  would 
have  been  done  to  U.S.  security  in  the 
interim.  On  the  contrary,  limitations 
which  clearly  favor  the  United  States 


over  the  Soviet  Union  would  continue 
in  force  for  at  least  another  year,  per- 
haps more.  If  meaningful  progress  to- 
wards a  new  nuclear  arms  treaty  were 
being  made. 

Instead,  by  characterizing  his  deci- 
sion as  a  first  step  toward  a  wide-open 
arms  race,  the  President  has  thrown 
away  what  may  prove  to  be  the  last 
chance  to  have  a  nuclear  reductions 
treaty  before  the  end  of  his  Presiden- 
cy. We  are  in  fact  continuing  to  ob- 
serve SALT,  but  will  gain  no  credit 
with  our  allies  or  world  opinion,  and 
will  not  send  positive  signals  to  Soviet 
leaders  that  could  enhance  the  pros- 
pects for  a  summit. 

The  President's  decision  flouts  the 
strongly-held  position  of  the  United 
States  and  the  NATO  alliance  with 
regard  to  the  SALT  no-undercut 
policy.  The  Senate  has  now.  on  two 
separate  occasions — most  recently  in 
June  1985— voted  its  overwhelming  bi- 
partisan support  for  his  commonsense 
approach.  Our  NATO  allies  have  re- 
acted very  negatively  to  the  Presi- 
dent's announcement.  At  the  recent 
Council  of  Ministers  meeting  in  Hali- 
fax. Sir  Geoffrey  Howe,  the  British 
Foreign  Idinister,  said: 

It  Ls  in  the  West's  best  interest  to  uphold 
and  strengthen  if  possible  those  arms  con- 
trol agreements  that  already  exist. 

Canada's  External  Affairs  Minister. 
Joe  Clark,  concurred  by  stating: 

We  believe  it  is  in  the  interests  of  arms 
control  that  the  limits  of  SALT  n  be 
respected.  .  .  .  It's  premature  to  put  it  in  a 
coffin  until  there  is  a  corpse. 

Mr.  President.  I  carmot  believe  that 
the  United  States  gains  anything  in  its 
security,  or  the  rest  of  the  world  does, 
by  this  decision.  It  is  a  wrong  decision 
at  the  wrong  time,  for  the  wrong  rea- 
sons, and  it  gains  nothing  for  our  secu- 
rity or  the  seciunty  of  our  allies. 

The  bottom  line  is  that  the  Presi- 
dent's action,  if  carried  through,  will 
destroy  what  remains  of  the  national 
consensus  for  sensible  strategic  and 
arms  control  policies  aimed  at 
strengthening  stability  and  reducing 
the  risk  of  nuclear  war.  A  return  to  an 
open-ended  arms  race  is  premised  on 
the  belief  that  we  can  outbuild  the  So- 
viets and  regain  some  sort  of  military 
superiority.  That  simply  is  not  going 
to  happen,  and  the  costs,  economic 
and  political,  will  be  staggering.  This 
view  remains  unacceptable  to  the 
American  people  and  to  our  allies.  It 
represents  a  receipt  for  dangerous 
risks  and  needless  confrontation,  and 
th-^refore.  must  be  overturned. 

Mr.  President,  political,  economic 
and  military  costs  of  destroying  the 
last  remaining  limits  on  strategic  of- 
fensive nuclear  weapons  are  far  too 
high  for  Congress  to  stand  by  and 
allow  the  no-undercut  policy  to  die.  If 
the  Senate  does  not  act.  by.  the  end  of 
this  year,  the  world  could  face  for  the 
first  time  since  1972,  an  open-ended 


•rais  noe  with  no  restraint  between 
the  nuctear  Buperpoiwera. 

Mr.  Preskleiit,  I  aak  unanimous  con- 
sent to  have  minted  In  the  Raooas.  at 
the  omduslon  of  my  remarks,  a 
number  of  articles  which  have  ap- 
peared in  newspapers  In  my  State  in 
ecmneetion  with  this  matter. 

The  FRE8IDINO  OFFICER.  With- 
out obJeetioQ.  it  Is  so  ordered. 

vSee  Ezliibit  L) 

Mr.  LEAHY.  Mr.  President.  Senators 
BmiPBS.  Chatb.  Hmn  and  I  will 
submit  an  amendment  to  an  apinopri- 
ate  vehicle,  probably  the  defense  au- 
thoriBtion  bill,  to  provide  the  Senate 
a  means  to  show  whoe  it  stands  on 
this  most  vital  national  security  issue. 
The  UJB.  Senate,  the  only  body  in  this 
country  which  can  vote  on  an  arms 
omtrol  treaty,  will  stand  up  and.  I 
hope,  be  counted. 

man  the  Tlmea  Aisus  (Barre-MoatpeUer. 
VT).  June  1. 19861 
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Aims  Race  QAimT 

Ronald  Rcaian  i>  onoe  acain  on  the  verte 
of  puttinc  his  UMigta  talk  Into  aetkm.  This 
time,  be  la  threatcnlnt  to  scrap  the  aecond 
Stntedc  Anas  limltotlnn  Treaty,  better 
known  u  SALT  n.  Reacan  has  never  liked 
the  treaty,  whteh  was  necotiated  by  the 
carter  siknlnMrattan  but  never  nUtfled  by 
the  Senate.  NererttaeleaB.  for  the  iMt  five 
and  a  ball  yean  be  has  aMded  by  the  tenna 
of  the  acreement  Now.  in  his  latest  bit  of 
Soviei^Hstalnc.  Resgan  has  UM  the  "Cvil 
Bnpire"  that  If  It  doent  ahape  up  and  atop 
vtolatlnc  certain  teniu  of  SALT  II.  he  wfll 
no  looser  fed  obliied  to  adbere  to  It  Secre- 
tary of  State  Qeorse  Shults  and  Defense 
Seeretaiy  CtMsmr  WdnberBcr.  In  a  rare  dis- 
play of  bannony.  bave  been  ezplalninc  that 
there  baa  been  a  ablft  In  U.8.  policy.  In  the 
future,  tbey  aald.  UJEL  strategic  and  security 
Intereata.  not  the  "arbitrary  Umltatlooa"  of 
some  "flawed"  treaty,  will  dictate  our  course 
ofaetlan. 

Reagan's  bdllierence  toward  the  Soviet 
Unkn  la  nothing  new.  alttaouib  be  seems  to 
gone  out  of  his  way  latdy  to  be  antatanla- 
tlc.  The  decWon  to  go  ahead  with  undo*- 
ground  nuclear  weapona  testing,  for  exam- 
ple, was  a  partlcularty  "tJ^ftng  alap  In  the 
faee  to  MIkbaO  Oortaaebev.  coming  as  It  did 
ri^t  after  be  bad  offered  to  continue  the 
Soviet  Union's  unilateral  morltorlum  on 
teatinc.  In  the  elaborate  dance  that  paaaea 
for  auper  power  relations,  this  and  other 
acts  of  provocation  might  be  explained  aa  a 
test  of  the  Soviet  Unlon'a  wOllngnem  to  ne- 
lotlate  arma  reductions— the  theory  being 
that  If  tbey  still  want  to  talk  after  we  have 
given  them  numerous  excuaes  to  back  out. 
then  tbey  must  be  aertous. 

The  problem  wttb  Reagan's  latest  threat 
Is  the  aame  as  the  problem  with  his  get- 
taugb-wttb-terrariaU  policy:  It  Jeopardises 
our  aeeurtty  Inatcad  of  ^nhiwtm  it  u 
Prealdcnt  Reagan  makes  good  on  this  prom- 
ise to  end  n^a  Compliance  with  SALT  n.  es- 
pecially if  he  breaks  the  treaty  by  deploying 
more  cndae  mtaaOeB.  It  la  sure  to  spur  the 
anns  race.  The  Soviets  already  bave  Imued  a 
warning  of  their  own.  saying  that  if  the 
United  States  exceeds  the  limits  on  the 
number  of  nuclear  weapons  each  side  has. 
then  It  also  wlU  exceed  those  limits.  Esch 
side  will  be  caught  up  In  the  never-ending 
cycle  of  trying  to  get  one  step  ahead  of  the 
other.   We  wiU   waste   precious 


whUe  making  the  world  a  more  dangerous 
place. 

Like  so  many  of  the  actions  of  UUs  admin- 
istration, the  threat  to  scrap  SALT  n 
doesn't  square  with  the  stated  obJecUves. 
Even  if  we  sooept  the  administration's  posi- 
tion that  the  Sovieto  have  committed  seri- 
ous violations  of  the  treaty— a  podtion  that 
some  arms  experts  reject— we  fall  to  follow 
the  reasoning  for  abandoning  the  entire 
pact.  If  we  are  tntneated  In  arms  reductions 
and  upaet  that  the  Soviets  have  not  strictly 
abided  by  the  tenns  of  SALT  II.  does  it 
make  sense  that  we  will  be  better  off  if  they 
abide  by  none  of  the  treaty's  provisions? 

Perhsps  the  snswer  lies  In  the  fact  that 
both  Congeas  and  the  general  public  have 
come  to  the  conclusion  that  Reagan's  tril- 
lion-dollar military  build-up  tias  gone  far 
enough.  We  no  longer  hear  about  the 
"window  of  vulnerability"— this  administra- 
tion's first  ploy  to  justify  its  enoraoua  mili- 
tary budgets.  (It  simply  wasn't  true,  but  un- 
fortunately we  didn't  find  that  out  until 
Reagan  had  thrown  bUllona  at  the  military.) 
Now,  when  the  administration  is  faced  with 
a  new  challenge  to  its  budget  priorities,  this 
dedalon  to  abandon  the  arms  limitation 
treaty  appears  to  be  an  attempt  to  create  a 
new  "vulnerability"— and  an  excuse  to 
lavish  more  money  on  the  Pentagon  and  its 
defense  contractors. 

[From  the  Sunday  Rutland  Herald  and  the 

Sunday  Times  Argus.  June  1. 1086] 

Phtsicums.  Lsaht  UaoB  Comfuaiicb  With 

SALXn 

(By  Tom  Hill) 

BsBus.- Affirming  the  sentiments  of  fea- 
tured ^waker  Sen.  Patrick  J.  Leahy,  docton 
at  the  annual  ststewide  meeting  of  Vermont 
Physicians  for  Sodsl  Reqxmalbility  unsni- 
mously  pasartl  s  resolution  Saturday  urging 
the  Rotgan  administration  to  reaffirm 
United  States  adherence  to  the  SALT  U 
treaty. 

President  Reagan  last  week  announced 
that  the  U.8.  will  end  «nmp»>fu»>  with  the 
unratified  aims-ttmtrol  accord. 

The  PSR  resolution  asld  that  SALT  II  has 
ketit  the  number  of  U.8.  and  Soviet  missiles 
constsnt  since  the  early  19T0b  through  the 
dtsmsntUng  of  "hundreds  of  nuclear  weap- 
ons." Statement  aald  a  SALT  U  provision 
limiting  the  number  of  warheads  on  each 
missile  "has  worked  strongly  to  the  advan- 
tage of  the  United  States"  and  warned  that 
a  U.8.  attempt  "to  spurt  ahead  of  the  Rus- 
sians In  strategic  nuclear  weapons  would 
only  end  up  with  more  mlasiles  aimed  at 
both  aides,  would  derail  the  aims^ontrol 
prooesB.  and  would  give  greater  national  in- 
security—compared to  which  the  alleged, 
debatable  Soviet  violations  of  minor  treaty 
provisions  are  Inaignif leant" 

"We  are  worried  that  breaking  this  treaty 
is  the  beginning  of  further  treaty  violations 
by  this  administration."  the  statement 
added. 

tStHT  knUia  W-TXSTS 

Leahy  assailed  the  Reagan  administration 
for  last  week's  dedslon.  and  for  proceeding 
with  underground  nuclear  weapons  tests  de- 
spite s  unllsteral  Soviet  testing  moratorium. 

He  deaorlbed  the  administration's  decision 
on  SALT  n  as  a  ploy  to  accelerate  develop- 
ment of  technology  for  the  proposed  Strate- 
gic Defenae  Initiative,  popularly  known  as 
Star  Wars,  which  he  called  "pure  foolhardi- 
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'If  I  were  in  the  Soviet  leadership,  I'd  be 
delighted  to  see  this,  because  the  Soviete 
have  to  do  far  more  than  we  do  under  SALT 


n,"  Leahy  told  the  group.  He  urged  Reagan 
to  pledge,  before  a  tentatively  scheduled 
summit  meeting  with  Soviet  leader  kCikhaU 
S.  Oorbachev  later  this  year,  not  to  test  any 
nuclear  weapons  for  at  least  sU  months 
after  the  summit. 

"Neither  side  loses  anything  by  doing 
this,"  Leahy  said.  "Don't  we  have  enough? 
Oood  Lord,  what  more  do  we  need,  to  be 
able  to  destroy  them  3S  times  over  Instead 
of  30?  We've  reached  the  point  where  we're 
talking  about  bouncing  the  rubble." 

I^ahy  sp(Ae  at  a  day-long  conference  that 
marked  the  25th  anniversary  of  the  nation- 
al physicians'  group,  whkh  advocates  nucle- 
ar arms  control  Approximately  40  doctors 
from  throughout  Vermont  attended  the  ses- 
sion at  Central  Vermont  HoQ>ital. 

As  vice  chairman  of  the  Senate  Intelli- 
gence Committee.  Leahy  said,  he  knew  per- 
sonally that  verifjrlng  a  test  ban  would  be 
"one  of  the  easier  things  to  do."  Pressing 
ahead  with  SDI,  he  lald.  "piles  disaster  on 
top  of  folly." 

Hammering  at  each  word  for  emphasis. 
Leahy  added:  "It  makes  no  sense  whatso- 
ever. I  cannot  understand  any  rational 
person  supporting  the  concept  of  Star  Wars: 
it's  not  going  to  work."  SDI  research  and  de- 
velopment he  said,  "will  push  as  far  as  pos- 
sible to  finally  bankrupt  thU  nation." 

Leahy  aald  the  Senate  may  be  able,  be- 
cause of  budget  pressures,  to  reduce  the  ad- 
ministration's proposed  increase  in  funding 
for  SDI  research  from  74  percent  to  3  per- 
cent "We'll  take  our  victories  any  way  we 
can  get  them." 

He  diarged  the  Star  Wars  actually  would 
destabilise  the  balance  of  power  by  taking 
money  away  from  the  maintenance  of  con- 
ventional American  forces.  "We're  going  to 
put  everything  in  the  nuclear  basket  and 
roU  the  dice.  What  security  Is  that?  Ulti- 
mately, it's  the  security  of  the  grave.  It's 
not  the  security  of  a  free  and  great  people." 

Leahy  said  that  even  If  SDI  worked  per- 
fectly—which, he  stressed,  It  could  not  pos- 
sible do— it  would  not  protect  the  United 
States  from  tactical  nuclear  weapons 
anyway.  "I'm  not  so  concerned  about 
ICBMb  coming  in  from  outer  space  as  I  am 
with  cruise  missiles  coming  in  under  the 
Brooklyn  Bridge. 

"Without  arms  control,  we  don't  have  na- 
tional security,"  he  added. 

Leahy  said  the  prospects  for  meaningful 
arms  reduction  are  good  now,  because  the 
Soviet  Union  wants  and  needs  to  devote 
more  financial  resources  to  Improving  Its 
own  "creaking  economy."  He  accused 
Reagan  of  ignoring  good-faith  Soviet  over- 
tures. 

WARMLT  RSCSIVSD 

Leahy,  who  has  received  a  100-percent 
rating  from  PSR  for  his  views  on  arms  con- 
trol, was  warmly  received.  He  praised  the 
group's  efforts  and  urged  members  to  keep 
speaking  out 

"You're  going  to  carry  more  weight;  very 
few  people  who  speak  on  this  Issue  are  going 
to  carry  the  weight  to  make  people  stop  and 
think  the  way  you  are,"  be  said.  "You've  got 
to  keep  doing  it." 

Burton  Tepfer,  M.D.,  of  Southeastern 
Vermont  PSR,  read  a  message  of  support 
from  Oov.  Madeleine  Kunln.  He  told  the 
group  that  former  Oov.  Richard  D.  SnelUng, 
who  is  challenging  Leahy  for  the  Senate, 
was  invited  to  the  meeting  but  could  not 
attend.  An  expected  written  statement  from 
Snelllng  explaining  his  views  on  arms  con- 
trol never  came.  Tepfer  said. 
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[Prom  the  Burlington  Free  Press,  June  4. 
1986]. 

True  Bargaining  Is  Demanded  on  Arms 
Race 

Diplomacy  apparently  becomes  a  lost  art 
when  superpowers  ju-e  jockeying  for  posi- 
tions of  military  superiority. 

And  so  it  is  with  the  SALT  II  treaty.  Even 
though  President  Jimmy  Carter  recom- 
mended that  the  Senate  refuse  to  ratify  the 
agreement  after  the  Soviet  invasion  of  Af- 
ghanistan, the  United  States  has  abided  by 
it  for  nearly  seven  years  by  observing  the 
weapons  limits  in  the  document.  Under  it. 
the  deployment  of  strategic  or  interconti- 
nental nuclear  missiles  was  restricted  so 
that  each  side  could  have  only  1,200  multi- 
ple warhead  missiles.  The  combined  number 
of  those  missiles  and  bombers  armed  with 
cruise  missiles  was  set  at  1.320  for  each  side. 
Adding  a  Trident  submarine  Nevada  to  the 
U.S.  fleet  will  require  the  decommissioning 
of  two  Poseidon  submarines  to  insure  con- 
tinued U.S.  compliance.  President  Reagan 
late  last  month  announced  that  the  two  Po- 
seidons  will  be  dismamtled 

At  the  same  time,  however,  he  announced 
his  intention  to  abrogate  the  treaty  in  De- 
cember when  the  131st  cruise-armed  bomber 
goes  into  service,  exceeding  the  agreement's 
weapons  limit.  The  decision  puzzled  many 
people  in  Washington  and  in  Europe.  Some 
allied  leaders  believe  the  move  will  create 
hostility  among  anti-American  groups  who 
feel  that  the  administration,  driven  as  it  is 
by  ideology,  really  is  not  interested  in  any 
arms  control  agreements  with  the  Soviets. 
Congressional  leaders  were  openly  confused 
by  the  administration's  ambiguous  stance 
on  the  compliance  issue.  Some  claimed  it 
was  indicative  of  disagreements  among  the 
White  House  staff  on  arms  control.  Other 
critics  said  it  was  an  invitation  to  Moscow  to 
cast  aside  constraints  and  intensify  its  mili- 
tary buildup. 

Saturday  the  Soviets  offered  to  reduce 
their  strategic  nuclear  weapons  if  the 
United  States  agreed  not  to  annul  a  1972 
treaty  on  defensive  anti-ballistic  weapons 
for  15  to  20  years  and  to  hold  talks  on 
strengthening  it.  Under  an  agreement  with 
a  private  U.S.  group.  American  scientists 
would  be  permitted  to  monitor  underground 
nuclear  tests  if  the  United  States  would  pro- 
vide similar  facilities  for  Soviet  scientists. 
Administration  officials,  however,  contend 
that  the  Soviet  offers  grow  out  of  a  fear 
that  the  United  States  will  go  ahead  with 
development  of  a  space-based  nuclear  de- 
fense system. 

Defense  Secretary  Caspar  W.  Weinberger 
has  announced  he  would  oppose  any  at- 
tempt to  strengthen  the  1972  treaty  on  the 
grounds  that  it  would  prevent  development 
and  deployment  of  the  so-called  "Star 
Wars"  defense.  But  the  pact  already  con- 
tains a  provision  against  the  use  of  space  as 
a  nuclear  battleground.  So  it  appears  that 
the  administration  is  prepared  to  abrogate 
that  treaty  as  well  as  SALT  II. 

That  the  arms  race  will  not  end  until 
American  and  Soviet  diplomats  sit  down  at 
the  bargaining  table  and  work  out  their  dif- 
ferences should  be  clear  to  the  people  of  the 
nation. 

Using  ideology  as  a  substitute  for  negotia- 
tions can  only  mean  that  the  madness  of  es- 
calation will  continue  for  years  to  come. 


Illinois  [Mr.  Dixon]  is  recognized  for 
not  to  exceed  5  minutes. 


RECOGNITION  OF  SENATOR 
DIXON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


OVERRIDE  THE  VETO! 

Mr.  DIXON.  Mr.  President,  today, 
the  Senate  will  consider  overriding  the 
veto  of  Senate  Joint  Resolution  316. 
We  have  debated  this  proposed  arms 
sale  to  Saudi  Arabia  extensively.  The 
Senate  and  House  have  both  spoken 
decisively  and  we  will  have  another 
chance  to  reaffirm  our  position  on  this 
important  matter  later  today.  I  have 
been  following  the  issue  for  over  a 
year.  The  President  has,  in  a  sense,  ad- 
mitted that  the  sale  was  not  a  particu- 
larly wise  course  of  action,  by  scaling 
it  back  twice! 

The  administration's  original  pro- 
posal was  equal  in  magnitude  to  the 
1982  AWAC's  package— the  largest 
single  U.S.  arms  transfer  in  history.  In 
March,  the  President  submitted  a  deal 
which  was  significantly  smaller,  but 
still  troublesome.  Now,  he  has  reduced 
the  package  further  by  removing  port- 
able stinger  missiles,  which  could 
easily  be  diverted  into  terrorist  hands. 

Mr.  President,  this  sale  is  not  neces- 
sary, and  is  not  in  the  best  interests  of 
the  United  States.  We  seem  to  be  sell- 
ing these  weapons  to  the  Saudis  in 
order  to  send  a  message  to  more  ex- 
treme nations  in  the  region.  That 
doesn't  make  very  much  sense  to  me. 
If  we  are  sending  messages,  there  are 
less  dangerous  ways  to  do  so. 

Although  Saudi  Arabia  is  perceived 
by  some  as  a  moderate  Arab  nation, 
there  are  very  disturbing  facts  which 
lead  me  to  believe  that  this  sale  is  very 
ill-advised,  and  that  such  a  perception 
is  inaccurate. 

First,  the  administration  maintains 
that  this  sale  is  necessary  because  of 
the  escalation  of  the  Iran-Iraq  war. 
According  to  the  administration,  how- 
ever, the  first  weapons  are  not  sched- 
uled for  delivery  until  1989,  and  the 
shipments  would  stretch  to  1991. 
Given  the  nature  of  the  region,  it 
would  seem  unwise  to  make  such  a 
long-term  commitment  to  a  nation 
which  has  repeatedly  scorned  both 
American  and  Israeli  interests. 

Second,  the  Saudis  have  repeatedly 
supported  Libya,  condemning  Ameri- 
can efforts  to  constrain  the  outlaw 
agenda  of  Qadhafi  and  his  cohorts. 
Saudi  Arabia  has  publicly  stated  its  al- 
legiance to  these  international  crimi- 
nals, in  direct  opposition  to  American 
policy  and  interests. 

Third,  the  Saudis  continue  to  serve 
as  a  major  contributor  to  the  Palestine 
Liberation  Organization.  Last  year 
alone,  they  provided  Yassar  Arafat 
and  his  followers  with  $28.5  million  so 
that  they  could  continue  to  carry  out 
their  agenda  of  terror  and  destruction. 

Fourth,  Saudi  Arabia  doesn't  live  up 
to  its  agreements.  The  1981  AWAC's 
sale  was  based  upon  several  conditions. 
One  principal  point  was  that  a  peace- 


ful resolution  of  disputes  in  the  region 
would  be  successfully  completed  or  sig- 
nificant progress  toward  that  goal 
would  be  accomplished  with  substan- 
tial assistance  from  Saudi  Arabia.  This 
vital  commitment  was  made  by  the 
Saudis  to  President  Reagan  nearly  5 
years  ago,  and  still  has  not  come  to 
pass. 

The  situation  in  the  Middle  East  is 
more  unstable  than  ever.  There  has 
been  no  positive  action  by  the  Saudis 
to  bring  peace  to  the  area.  In  fact, 
their  overall  stance  has  been  negative. 
The  Saudis  continue  to  lead  the  Arab 
boycott  against  Israel.  They  are  seek- 
ing to  gain  additional  allies  in  Africa 
to  confront  Israel.  They  continue  to 
reinforce  the  isolation  of  Israel  at 
every  opportunity. 

Finally.  Mr.  President,  we  should  ac- 
knowledge that  the  Saudis  are  already 
very  well  equipped  militarily.  There  is 
no  legitimate,  urgent  need  for  these 
additional  arms.  There  is  also  no  over- 
powering imperative  requiring  the 
United  States  to  provide .  unneeded 
arms  as  a  measure  of  friendship  to  a 
nation  which  has  been  unreceptive  to 
the  aim  of  the  United  States  toward 
achieving  a  peaceful  resolution  to 
Middle  Eastern  problems. 

Mr.  President,  this  sale  is  not  in  the 
best  interest  of  any  nation  which  ad- 
vocates peace  in  the  Middle  East  and 
deplores  terrorism  against  innocent  ci- 
vilians. Saudi  Arabia  is  in  a  declared 
state  of  war  with  Israel.  Although  the 
administration  maintains  that  it  is  un- 
likely the  Saudis  would  use  these 
weapons  against  our  closest  ally  in  the 
Middle  East,  it  makes  no  sense  to  ac- 
commodate a  country  which  has  not 
lived  up  to  its  past  commitments  to  us. 

America  has  already  sold  more  mili- 
tary equipment  and  services  to  Saudi 
Arabia  than  any  other  single  country 
in  the  world. 

Before  we  consider  sending  addition- 
al implements  of  war  to  the  Saudis,  we 
need  to  elicit  from  them  a  firm,  irrevo- 
cable commitment  to  work  for  peace 
with  Israel.  Only  then  can  we  move  in 
the  direction  of  a  lasting  peace  in  the 
Middle  East. 

It  is  my  sincere  hope  that  my  col- 
leagues in  the  Senate  and  the  House 
will  uphold  our  earlier  decision  to 
oppose  this  sale.  Although  the  pack- 
age has  been  changed  somewhat,  the 
original  reasons  for  opposing  it  remain 
as  compelling  today  as  they  were  on 
May  6.  I  opposed  the  sale  then,  I 
oppose  it  now,  and  I  will  vote  to  over- 
ride the  veto  today. 

I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
WEICKER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Connecticut  [Mr.  Weicker]  is  recog- 
nized for  not  to  exceed  5  minutes. 


S.  2515-THE  REHABILITATION 

ACT  AMENDMENTS 
Mr.  WEICKER.  Mr.  President.  I  rise 
today  on  behalf  of  myself,  Mr.  Kerry, 
Mr.  Hatch,  Mr.  Thurmond,  Mr.  Staf- 
ford, Mr.  Kennedy,  and  Mr.  Inouye, 
to  introduce  legislation  to  amend  and 
extend  for  4  years  programs  author- 
ized under  the  Rehabilitation  Act  of 
1973.  This  legislation  is  critical  to  im- 
proving the  quality  of  life  of  our  Na- 
tion's handicapped  citizens. 

As  a  nation  we  have  progressed  In 
our  attitudes  toward  persons  with  dis- 
abilities. Once  we  viewed  such  disabil- 
ities in  terms  of  their  limitations— lim- 
itations on  what  disabled  individuals 
could  learn,  what  they  could  accom- 
plish, and  what  they  could  contribute 
to  society.  But  these  limitations  have 
continually  been  challenged  by  the 
disabled  and  their  advocates,  and  we 
now  understand  that  they  exist  more 
as  limited  opportunities  for  disabled 
individuals  to  receive  the  education, 
training  and  other  support  they  might 
need  in  order  to  become  productive 
contributing  members  of  our  society. 

In  other  words,  the  limitations  are 
ours,  not  those  of  the  disabled.  Maybe 
we  feel  that  for  some  reason  or  other 
they  are  lesser  members  of  society  and 
in  tight  fiscal  times  we  can  balance 
budgets  at  their  expense,  but  there  are 
no  limitations  as  to  what  is  possible  In- 
sofar as  the  disabled  themselves  are 
concerned. 

This  understanding  has  led  us  to  re- 
alize the  importance  of  providing  serv- 
ices to  disabled  individuals  throughout 
the  life  cycle.  It  has  been  a  decade 
since  the  enactment  of  Public  Law  94- 
142,  which  ensures  a  free,  appropriate 
public  education  for  our  Nation's 
handicapped  children,  and  in  the  reau- 
thorization of  the  Education  of  the 
Handicapped  Act  this  spring,  I  pro- 
posed beginning  services  for  handi- 
capped children  at  birth. 

That  legislation,  I  might  add,  is  due 
for  action  here  on  the  floor  of  the 
Senate,  hopefully  within  the  next  sev- 
eral days. 

Research  has  indicated  for  some 
time  now  the  benefits  of  beginning 
services  as  early  as  possible,  and  I  am 
pleased  to  say  we  have  finally  respond- 
ed with  the  birth  initiative. 

Similarly,  there  has  been  a  great 
deal  of  activity  recently  In  the  area  of 
adult  services,  or  life  after  school  for 
individuals  with  disabilities.  Efforts  on 
the  part  of  professionals,  national  or- 
ganizations, consumers  and  others 
have  heightened  our  recognition  of 
the  potential  of  disabled  individuals  to 
live  productive  adult  lives. 

Indeed,  demonstrations  throughout 
the  Nation  have  shown  that  even  se- 
verely disabled  persons  are  capable  of 
meaningful  employment,  given  appro- 
priate supports,  and  nationally  we  are 
at  the  crest  of  a  wave  of  new  employ- 
ment opportunities  for  disabled  Amer- 
icans. The  reauthorization  of  the  Re- 


habilitation Act  is  our  opportunity  to 
respond  to  significant  progress  In  this 
area  and  to  demonstrate  our  commit- 
ment to  enhancing  opportunities  for 
the  disabled  citizens  of  our  Nation 
who  want  to  be  employed. 

Programs  authorized  under  the  Re- 
habilitation Act  include  grants  to 
States  for  vocational  rehabilitation, 
through  which  employment-related 
services  are  currently  provided  to 
more  than  than  900,000  Individuals. 
These  services  are  critical  to  the  inde- 
pendence and  productivity  of  individ- 
uals who  want  the  opportunity  to 
maximize  their  potential  and  become 
contributing  members  of  society.  A 
recent  Harris  poll,  commissioned  by 
the  National  Council  on  the  Handi- 
capped, Indicated  that  two-thirds  of 
disabled  Americans  between  the  ages 
of  16  and  64  are  not  working. 

Furthermore,  so  we  all  understand, 
two-thirds  of  these  individuals,  when 
queried,  wanted  to  work.  The  statistics 
are  bad  enough  insofar  as  minorities 
in  this  country  are  concerned,  bUt  this 
particular  statistic  makes  those  pale 
by  comparison.  Two-thirds  of  our  dis- 
abled population  unemployed,  and 
two-thirds  of  those  unemployed  want 
to  work.  Yet  they  do  not  have  the  op- 
portunity in  America. 

I  think  it  is  imperative  that  we  re- 
spond to  this  need  by  reauthorizing 
the  Rehabilitation  Act  with  the  im- 
provements included  in  the  Rehabili- 
tation Amendments  of  1986. 

The  overall  purpose  of  the  Rehabili- 
tation Act  is  to  promote  employment, 
an  outcome  which  benefits  us  all. 

Even  if  nobody  has  humanitarian 
concerns  around  here  and  you  look  at 
it  from  a  budgetary  point  of  view,  be- 
lieve me,  the  money  you  spend  em- 
ploying the  disabled  is  money  you  do 
not  have  to  spend  over  a  lifetime  in 
terms  of  their  being  a  charge  of  the 
State.  So  it  has  a  great  cost-benefit 
ratio  if  that  Indeed  is  the  reasoning 
that  appeals  to  the  American  public  in 
this  day  and  age. 

In  addition  to  the  humanitarian  ben- 
efits employment  brings  to  disabled  in- 
dividuals, making  taxpayers  out  of 
tax-users  is  economically  sound  for  us 
as  a  nation  as  well.  Indeed,  the  tax  and 
other  savings  realized  through  em- 
ployment are  significant. 

The  Rehabilitation  Act  Amendments 
of  1986  contain  modifications  which 
will  strengthen  States'  ability  to  pro- 
vide the  breadth  of  services  required 
to  meet  the  needs  of  our  most  severely 
handicapped  citizens.  An  Important 
component  of  the  new  bill  authorizes 
grants  for  States  to  develop  supported 
employment  services  for  severely  dis- 
abled individuals.  Supported  employ- 
ment is  defined  as  competitive  work  in 
integrated  work  settings  for  individ- 
uals who,  because  of  the  severity  of 
their  disabilities,  need  Intensive,  on- 
going support  services  to  perform  such 
work.  The  bill  will  enable  States  to  de- 


velop and  expand  supported  employ- 
ment programs,  in  order  to  comple- 
ment existing  vocational  rehabilitation 
services. 

The  bill  also  includes  an  increased 
emphasis  on  rehabilitation  engineer- 
ing as  it  relates  to  employment,  and  an 
increased  role  for  the  National  Council 
on  the  Handicapped  as  a  policy  adviso- 
ry body  on  issues  of  national  scope  af- 
fecting persons  with  disabilities,  as 
well  as  numerous  additional  Improve- 
ments developed  following  2  days  of 
hearings  in  March. 

As  a  nation,  we  have  the  responsibil- 
ity to  assist  our  Nation's  disabled  citi- 
zens live  Independently  as  tax  paying 
citizens.  I  believe  the  RehablliUtion 
Act  Amendments  of  1986  represent  a 
significant  contribution  toward  realiz- 
ing that  goal,  and  I  urge  my  colleagues 
to  reaffirm  their  commitment  to  the 
employment  of  disabled  individuals 
through  support  of  this  legislation. 

In  conclusion,  I  have  to  say  I  had  to 
become  educated  on  this  subject. 
There  is  nobody  you  see  on  the  streets 
or  anywhere  else  who  is  not  fully  capa- 
ble of  doing  everything  you  and  I  do. 
although  maybe  in  a  somewhat  differ- 
ent way.  Do  not  be  misled  by  a  differ- 
ent manner  of  speech  or  a  different 
physical  appearance.  It  has  nothing  to 
do  with  what  that  individual  is  capable 
of  If  the  world  is  opened  up  to  that 
person.  So  do  not  impose  on  them 
what  we  think  they  can  or  cannot  do. 
Give  to  them  the  opportunity  and,  be- 
lieve me,  it  will  be  done  probably 
better  than  by  those  of  us  who  are 
"normal." 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  the  bill.  S.  2515,  printed 
In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2S1S 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Rehabilitation  Act 
Amendments  of  1986". 

TITLE  I-GENERAL  PROVISIONS 
AMENDMENTS 

STATEMENT  OF  PURPOSE 

Sec.  101,  Section  2  of  the  RehablliUtion 
Act  of  1973  (hereinafter  referred  to  as  the 
'  Act ")  Is  amended  by  Inserting  Immediately 
before  the  period  at  the  end  thereof  a 
comma  and  "for  Individuals  with  handicaps 
In  order  to  maximize  their  employabllliy,  in- 
dependence, and  Integration  Into  the  work- 
place and  the  community". 

REHABILITATION  SERVICES  ADMINISTRATION 

Sec  102.  Section  3  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

'(c)  The  Secretary  shall  take  such  action 
as  necessary  to  ensure  that— 

"(1)  the  staffing  of  the  Rrhabllllallon 
Services  Administration  shall  be  in  suffi- 
cient numbers  to  meet  program  needs  and 
at  levels  which  will  attract  and  maintain  the 
most  qualified  personnel:  and 
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ItKaJ  of  the  Act  h 

It  "and"  at  the  end  of 

the  period  at  the  end  of 
In  Uea  theraof  a 


ISM  to  cany  oat  the  pravMona  of  thii 
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-tS) 
the  State  hi 
of  title  VL". 


at  the  end  thereof  the  fol- 


that 
plan  for  port  C 


(3)  tay 

DVtalB 


at  the  end  thereof  the  fol- 


nnnriBDJ 

(a)  Section  lOXb)  of  tlie  Act  h 
I  to  read  aa  fbOoMC 
~(bXl)  BMh  InditMuaiteed  written  reha- 
bilitatlan  pracnm  iliall— 

~(A)  lie  dtfOoptd  to  aclilm.  tlie  enptoy- 
abOity  of  tiie  IndMdaal: 

"(B)  Indnde  a  statement  of  the 
rehabOttation  ■oak  for  the  indhrldnai: 

"(C)  include  a  itatement  of  tlie 
ate  rehabflttatian  obJectiveB  related  to  the 
»**T'""n*«it  of  mcli  f  *"^ 

"(D)  where  appropriate,  a  itatenient  of 
tiae  ipecinc  rehabUltatian  encineertiic  aerv- 
to  be  proTtded  to  aariat  in  the  imple- 
of  intiiiiMillali  otaJeetireB  and 
lanc-ran«e  rehaUUtation  loala  for  tlie  indl- 


to  help  IndMdnalB  wHh 
to  taereaae  their  fnnetianal  abOitiea  and  po- 
tential for  Klf-auCnciency.''. 


(a)  Section  llXa)  of  the  Act  h 
by  tnKilInc  after  "appbeanta"  tlie 
tt  appean  a  oonoBa  and  tlw  f ol- 


(b)  Seetlan  llXb)  of  the  .Set  h 
by  mrtralKiiatlm  danae  <3)  aa  daoae  (S) 
taiaertinc  after  daoK  (1)  the  fbilowtaic  new 


"(2)  baa  the  capacity  to  puiaue  aoeh 
diecand". 

(cXl)  The  iMt  aentenoe  of 
llXcXl)  of  the  Act  ia  ammdwd  by  taiKrtJnc 
after  -aaay"  a  eomma  and  the  foUowtav  "tai 
the  Initial  deaitnation.''. 

(3>  Section  llXcXl)  of  the  Act  h 


"(E)  indode  an 
ed  need  for 
"(F)  Include  a 


of  tlie  expect-       (A)  by  taiaertinc  "(A)**  after  tlie  pafagraph 


of  Uie  veclfic  vo- 
aerricea  to  be  provid- 
ed and  the  projected  datea  for  the  tailtiation 
and  the  anticipated  duration  of  each  nicfa 
■errice; 

"(O)  taadude  objective  criteria  and  an  eval- 
proeedure  and  Khedule  for  deter- 
whether  lueh  goala  and  objectivea 
are  belnc  achieved: 

"(H)  provide  for  a  ii  aim  ■mi  lit  of  the 
need  for  poat-employnient  M.itiua  prior  to 
caae  donire  and.  wbne  appropriate,  for  se- 
verely handirapped  indhriduala.  the  develop- 
ment  of  a  itatement  detailliiK  how  aucfa 
aeivitea  shall  be  provided  or  arramed 
throucfa  cooperative  acreements  with  other 
aervice  providera:  and 

"(I)  provide  a  deKrlption  of  the  availabil- 
ity of  a  dient  aariatanoe  project  estabUshed 
in  such  area  pursuant  to  section  112. 

"(2)  Each  indhriduallaed  written  rehabili- 
tation procram  shall  tie  revised  as  needed, 
but  at  least  annually  at  which  time  such  in- 
dividual (or  in  appropriate  cases,  the  par- 
ents or  guardian  of  the  individual)  will  be 
afforded  an  opportunity  to  review  such  pro- 


(B)  by  addta«  at  the  end  thereof  tlie  fol- 
lowing new  paragraph: 

"(B)  The  Governor  may  not  miisltiialr 
the  agency  designated  under  subparagraph 
(A)  without  good  eauae  and  only  after 
notice  baa  been  given  of  the  Intention  to 
make  such  redesignation  to  handicapped  in- 
dividuab  or  their  repreaentattvea.". 

(dXl)  Subaection  (d)  of  section  112  Is  re- 


(3)  Section  112  of  the  Act  is  amended  by 
redesignating  subsections  (e)  through  (I)  aa 
subaections  (d)  through  (h).  respectively. 

(eXl)  Paragraph  (1)  of  section  113(d)  of 
the  Act  (as  rrdralgnalfd  by  subsection  (cM2) 
of  this  section)  is  amended  by  taiaertlng  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(DXi)  In  any  fiscal  year  that  the  funds 
appropriated  for  such  fiscal  year  exceed 
t7.S00.(XXI.  the  minimum  allotment  shaU  be 
$7S.(XXI  for  States  and  $45.<XM)  for  territo- 
ries. 

"(il)  Subject  to  subsection  (c).  the  Com- 
missioner may  increase  the  minimum  allot- 
ment under  subparagraph  (A)  for  any  flacal 


IL  Seetlon  3il(a)  of  tlw  Art  la 
I  to  rend  as  fdHBOBC 
IL  (a)  There  are  sidliuikul  to  be 


"(1)  for  the  purpose  of  piovldh«  for  tiK 
I  of  the  Matioaal  Inatitute  of  I 

toi 

IMT  and  fbr 
to( 
"(3)    til.— >JW    for 

MIJOMM  for  fiscal 
for  flacal  year  IMi.  and  IfTJ 
flacal  year  ItM  for  tlie  purpoae  of  i 
out  section  8M.  of  wtilch  tljOMJM  shall  be 
available  for  flacal  year  IMT.  tLMMJM  for 
fiscal  year  IMi.  tl.03i.0M  tor  fiscal  year 
liM.  and  tl.lM.OM  for  fiscal  year  IIM  for 
the  purpoae  of  carrying  out  the  last  sen- 
tence of  section  3M(3XC).''. 

BATIOnAL  IBSIIlUia  or  BABDICAPVIB 

Sac.  303.  Section  S03(JX3)  of  tlie  Act  Is 


(1)  by  inserting  Immediately  before  the 
period  the  following:  "In  order  to  Improve 
serriees  to  Individuals  with  handicaps 
through  relevant  rehabilitation  rcaearch 
and  training  in  the  Pacific  Baain  and  to 
tai  the  mnwtlnatlnn  of  rehabilitation 
provided  by  a  broad  range  of  agen- 
dea  and  entities;  and 

(3)  by  addliw  at  the  end  thereof  the  fol- 
lowing: "Such  Center  shall  (A)  develop  a 
sound  demographic  baae.  (B)  analyae.  devel- 
op, and  utillae  appropriate  technology.  (C> 
develop  a  culturmlly  relevant  rehabUitation 
manpower  devdopment  program,  and  (O) 
facilitate  interagency  communication  and 
cooperation,  tmplwnentlng  advanced  infor- 
mation technology.". 

coicroatnoR  or  tmBUMsncr  ixmuuitss 
Sac.  303.  Section  303(aXl)  of  the  Ad  Is 
amended  by  inserting  "the  Director  of  the 
National  InsUtute  of  Mental  Health."  after 
"InsUtutes  of  Health." 


Sac.  S(M.  (a)  The  second  sentence  of  sec- 
tion 3(M<a)  of  the  Ad  is  smended- 

(I)  by  InaerUng  "recreational,"  after  "vo- 
cational, social,":  and 
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read  as  follows: 
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(2)  by  inserting  'studies,  analyses,  and 
other  activities  related  to  supported  employ- 
ment:' after  "needs  of  handicapped  individ- 
uals;". 

(b)  Section  204(b)  of  the  Act  is  amended- 

( 1 )  by  adding  at  the  end  of  paragraph  ( 1 ) 
the  following:  "The  host  institution  with 
which  the  Rehabilitation  Research  and 
Training  Center  is  affiliated  may  not  collect 
in  excess  of  15  percent  in  indirect  cost 
charges. ": 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "and  to  (B)"  and  in- 
serting in  lieu  thereof  "to  (B)":  and 

(B)  by  strilting  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  (C)  to  dem- 
onstrate and  disseminate  innovative  models 
for  the  delivery  of  cost-effective  rehabilita- 
tion engineering  services  to  assist  in  meeting 
the  needs  of.  and  addressing  the  barriers 
confronted  by  individuals  with  handicaps. 
In  fiscal  year  1987,  at  least  two  such  Reha- 
bilitation Engineering  Centers  shall  be  es- 
tablished. One  grant  to  provide  demonstra- 
tions pursuant  to  clause  (C)  of  this  para- 
graph shall  be  made  to  an  agency  or  organi- 
zation in  the  State  of  South  Carolina  and 
one  such  grant  shall  be  made  to  an  agency 
or  organization  in  the  State  of  Connecti- 
cut.": and 

(3)  in  paragraph  (7)  by  inserting  "the  Na- 
tional  Institute  of  Mental   Health."   after 

"Institutes  of  Health,". 

(c)  Section  204  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
s'ibsection: 

•(d)  In  carrying  out  evaluations  of  re- 
search demonstration  and  related  projects 
under  this  section,  the  Commissioner  is  au- 
thorized to  make  arrangements  for  site 
visits  to  obtain  information  on  the  accom- 
plishments of  the  project.". 

TITLE  IV-SUPPLEMENTARY 
SERVICES  AND  FACILITIES 

GRANTS  FOR  CONSTRUCTION 

Sec  401.  Section  301(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "1986"  and  inserting  in 
lieu  thereof  ""1990'":  and 

(2)  by  striking  out  "  1987  "  and  inserting  in 
lieu  thereof  "1991". 

VOCATIONAL  TRAINING 

Sec.  402.  Section  302  of  the  Act  is  amend- 
ed by  striking  out  "1986  "  and  inserting  in 
lieu  thereof  '1990  ". 

TRAINING 

Sec.  403.  (a)  Section  304(a)  of  the  Act  is 
amended  by  redesignating  clauses  (2)  and 
(3)  as  clauses  (3)  and  (4).  respectively,  and 
inserting  after  clause  (1)  the  following:  "(2) 
personnel  specifically  trained  to  identify, 
assess,  and  meet  the  individual  rehabilita- 
tion needs  of  individuals  with  severe  handi- 
caps,'. 

(b)  The  first  sentence  of  section  304(b)  of 
the  Act  is  amended— 

(1)  by  inserting  before  "rehabilitation 
medicine  "  the  following:  "rehabilitation  en- 
gineering,": 

(2)  by  inserting  "rehabilitation  dentistry, " 
after  "rehabilitation  psychology.'": 

(3)  by  inserting  "physical  education, 
therapeutic  recreation,"  after  'speech  pa- 
thology and  audiology,":  and 

(4)  by  inserting  "specialized  personnel  in 
providing  employment  training  for  support- 
ed employment,  other  specialized  personnel 
for  those  individuals  who  meet  the  defini- 
tion of  severely  handicapped."  after  serv- 
ices for  handicapped  individuals,". 

(c)  Section  304(e)  of  the  Act  is  amended 
by  striking  out     $22,000,000  for  the  fiscal 


year  1984.  $27,000,000  for  the  fiscal  year 
1985.  and  $31,000,000  for  the  fiscal  year 
1986 "  and  inserting  in  lieu  thereof 
$31,000,000  for  the  fiscal  year  1987, 
$33,000,000  for  the  fiscal  year  1988. 
$35,000,000  for  the  fiscal  year  1989,  and 
$37,000,000  for  the  fiscal  year  1990  ". 

REHABILITATION  CENTERS  REAUTHORIZATION 

Sec.  404.  Section  305(g)  of  the  Act  is 
amended  by  striking  out  "1984.  1985,  and 
1986"  and  inserting  in  lieu  thereof  "1987, 
1988,  1989.  and  1990". 

SPECIAL  PROJECTS  REAUTHORIZATION 

Sec  405.  Section  310(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "section  316'  and  in- 
serting in  lieu  thereof  "sections  311(d), 
311(e),  and  316":  and 

(2)  by  striking  out  ""$12,900,000  for  the 
fiscal  year  1984.  $13,600,000  for  the  fiscal 
year  1985.  and  $14,300,000  for  the  fiscal  year 
1986 "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "$15,860,000  for  fiscal  year  1987. 
$16,790,000  for  fiscal  year  1988,  $17,800,000 
for  fiscal  year  1989,  and  $18,900,000  for 
fiscal  year  1990". 

SPECIAL  DEMONSTRATION  PROGRAMS 

Sec  406.  Section  311  of  the  Act  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

""(d)(1)(A)  The  Commissioner  may  make 
grants  to  public  and  nonprofit  rehabilita- 
tion facilities,  designated  State  units,  and 
other  public  and  private  agencies  and  orga- 
nizations for  the  cost  of  developing  special 
projects  and  demonstrations  providing  sup- 
ported employment. 

"(B)  Not  less  than  one  such  grant  shall  be 
nationwide  in  scope.  The  grant  shall  (i) 
identify  community-based  models  that  can 
be  replicated,  (ii>  identify  impediments  to 
the  development  of  supported  employment 
programs  (including  funding  and  cost  con- 
siderations), and  (iii)  develop  a  mechanism 
to  explore  the  use  of  existing  community- 
based  rehabilitation  facilities  as  well  as 
other  community-based  programs. 

"(2)(A)  The  Commissioner  may  make 
grants  to  public  agencies  and  nonprofit  pri- 
vate organizations  for  the  cost  of  providing 
technical  assistance  to  States  in  implement- 
ing part  C  of  title  VI  of  this  Act. 

"(B)  Not  less  than  one  such  grant  shall  be 
nationwide  in  scope.  Each  eligible  applicant 
must  have  experience  in  training  and  provi- 
sion of  supported  employment  services. 

"(3)(A)  On  June  1,  1988,  and  on  each  sub- 
sequent June  1,  the  Commissioner  shall 
submit  a  report  to  the  Congress  on  activities 
assisted  under  paragraph  ( 1 )  for  the  preced- 
ing fiscal  year  which  includes— 

"(i)  a  list  of  the  grants  awarded  under  this 
subsection: 

"(ii)  the  number  of  individuals  with  severe 
handicaps  served  by  each  grant  recipient, 
the  average  cost  to  provide  support  services 
to  each  such  individual,  and  the  average 
wage  paid  to  each  such  individual:  and 

'■(iii)  the  recommendations  of  the  projects 
under  paragraph  ( 1  )(B). 

"(B)  Each  such  report  shall  also  include 
activities  assisted  under  paragraph  (2)  for 
the  preceding  fiscal  year,  including  (i)  a  list 
of  the  grants  awarded  under  subsection  (2), 
(ii)  the  nature  of  technical  assistance  activi- 
ties undertaken,  and  (iii)  recommended 
areas  where  additional  technical  assistance 
is  necessary. 

"(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section $9,000,000  for  the  fiscal  year  1987, 
$9,520,000      for      the      fiscal      year      1988, 


$10,080,000   for  the   fiscal   year   1989,  and 
$10,690,000  for  the  fiscal  year  1990. 

•"(e)(1)  The  Commissioner,  subject  to  th? 
provision  of  section  306,  shall  make  a  grant 
to  a  public  agency  in  Massachusetts  to 
expand  existing  model  statewide  transition- 
al planning  services  to  severely  handicapped 
youth. 

"(2)  No  grant  may  be  made  under  this 
subsection  unless  an  application  is  submit- 
ted to  the  Commissioner  in  such  form,  at 
such  time,  and  in  accordance  with  such  pro- 
cedures as  the  Commissioner  may  require. 
Each  such  application  shall— 

■"(A)  provide  assurances  that  a  bureau  of 
transitional  programs  with  statewide  re- 
sponsibilities be  established,  comprised  of 
relevant  State  agencies.  Such  bureau  will 
coordinate  the  development  and  monitor 
the  implementation  of  individualized  transi- 
tion plans; 

"•(B)  provide  assurance  of  cooperation  by 
relevant  State  agencies  with  the  bureau  of 
transitional  programs: 

""(C)  provide  assurances  that  the  designat- 
ed relevant  agency  approved  by  the  bureau 
of  transitional  programs  in  consultation 
with  the  local  educational  agency  as  an  ap- 
propriate transitional  agency,  shall  begin  to 
develop  an  individualized  transition  plan 
three  years  prior  to  the  loss  of  special  edu- 
cation services  for  eligible  individuals;  and 

"(D)  contain  such  other  assurances  as  the 
Commissioner  may  reasonably  require. 

"(3)  There  are  authorized  to.be  appropri- 
ated $150,000  for  fiscal  year  1987,  $157,000 
for  fiscal  year  1988,  $165,400  for  fiscal  year 
1989,  and  $182,400  for  fiscal  year  1990  to 
carry  out  the  provisions  of  this  subsection.". 

SPECIAL  RECREATIONAL  PROGRAMS 

Sec  407.  Section  316  of  the  Act  is  amend- 
ed to  read  as  follows: 

Sec  316.  (a)(1)  The  Commissioner,  sub- 
ject to  the  provisions  of  section  306,  shall 
make  grants  to  States,  public  agencies,  and 
nonprofit  private  organizations  for  paying 
part  or  all  of  the  cost  of  initiation  of  recrea- 
tion programs  to  provide  handicapped  indi- 
viduals with  recreational  activities  and  re- 
lated expenses  to  aid  in  the  mobility,  social- 
ization, independence,  and  community  inte- 
gration of  such  individuals.  The  programs 
authorized  to  be  assisted  under  this  section 
may  include,  but  are  not  limited  to,  leisure 
education,  leisure  networking,  leisure  re- 
source development,  physical  education  and 
sports,  scouting  and  camping,  4-H  activities, 
music,  dancing,  handicrafts,  art,  and  home- 
making.  Whenever  possible  and  appropriate, 
such  programs  and  activities  should  be  pro- 
vided in  settings  with  nonhandicapped 
peers.  Programs  and  activities  under  this 
section  shall  be  designed  to  demonstrate 
ways  in  which  such  programs  assist  in  maxi- 
mizing the  independence  and  integration  of 
individuals  with  handicaps. 

••(2)  Each  such  grant  shall  be  made  for  a 
minimum  of  a  three-year  period. 

"(3)  No  grant  may  be  made  under  this  sec- 
tion unless  the  agreement  with  respect  to 
such  grant  contains  provisions  to  assure 
that,  to  the  extent  possible,  existing  re- 
sources will  be  used  to  carry  out  the  activi- 
ties for  which  the  grant  is  to  be  made,  and 
that  with  respect  to  children  the  activities 
for  which  the  grant  is  to  be  made  will  be 
conducted  before  or  after  schobl. 

"(b)  There  are  authorized  to  be  appropri- 
ated $2,330,000  for  fiscal  year  1987, 
$2,470,000  for  fiscal  year  1988,  $2,620,000  for 
fiscal  year  1989,  and  $2,780,000  for  fiscal 
year  1990,  to  carry  out  this  section. '. 


TITLE  V-NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

PURPOSE  OF  THE  COUNCIL 

Sec.  501.  Section  400(a)  of  the  Act  is 
amended— 

(1)  by  Inserting  "(l)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  purpose  of  the  National  Council 
is  to  promote  the  full  integration,  independ- 
ence, and  productivity  of  handicapped  indi- 
viduals in  the  community,  schools,  the 
workplace  and  all  other  aspects  of  American 
life.". 

duties  of  the  council 

Sec.  502.  Section  401(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  The  National  Council  shall— 

"(1)  examine  existing  data  regarding  cir- 
cumstances of  disabled  citizens  with  respect 
to  employment.  Income,  housing,  communi- 
ty living,  education,  discrimination,  health 
services,  and  participation  in  community  ac- 
tivities; 

"(2)  based  on  data  developed  under  clause 
( 1 ),  establish  goals  to  be  reached  by  the  year 
2000  for  Individuals  with  handicaps  in  each 
of  the  areas  referred  to  in  clause  (1).  and 
recommend  strategies  for  meeting  such 
goals; 

"(3)  issue  a  report  outlining  the  goals  and 
strategies  outlined  in  clauses  (1)  and  (2) 
within  6  months  after  the  date  of  enact- 
ment of  the  Rehabilitation  Act  Amend- 
ments of  1986;  and 

"(4)  submit  a  biannual  report,  beginning 
on  January  30,  1989.  to  the  President  and  to 
the  Congress  outlining  the  progress  of  the 
Nation  in  meeting  such  goals. 

"(c)  The  National  Council  shall— 

"(I)  review  and  assess  the  adequacy  and 
effectiveness  of  existing  mechanisms  and  ef- 
forts of  the  Federal  Government  to  enforce 
compliance  with  sections  503  and  504  of  this 
Act  and  the  provisions  of  the  Education  of 
All  Handicapped  Children  Act  of  1975;  and 

"(2)  issue  a  report  to  Congress  and  to  the 
President  within  1  year  after  the  date  of  en- 
actment of  the  Rehabilitation  Act  Amend- 
ments of  1986  outlining  the  results  of  the 
assessment  required  under  clause  (1)  and 
making  recommendations  to  the  President 
and  to  the  Congress,  including  recommenda- 
tions for  legislative,  regulatory,  and  proce- 
dural changes  to  improve  the  monitoring 
and  enforcement  of  sections  503  and  504  of 
this  Act  and  the  provisions  of  the  Education 
of  the  Handicapped  Act.", 

staff 
Sec   503.  Section   403(b)  of  the   Act   is 
amended  by  striking  out  paragraph  (4). 

ADMINISTRATIVE  PROVISIONS 

Sec  504.  Section  404  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Not  later  than  three  months  after  the 
date  of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1986,  the  National  Council 
shall  transmit  to  the  Congress  a  transition 
plan  for  the  implementation  of  the  amend- 
ments made  to  this  Act  by  title  V  of  the  Re- 
habilitation Act  Amendments  of  1986.", 

reauthorization 
Sec,  SOS.  Section  405  of  the  Act  is  amend- 
ed by  inserting  before  the  period  at  the  end 
thereof  the  following:  "for  each  of  the  fiscal 
years  1987.  1988.  1989,  and  1990". 


TITLE        VI-ARCHITECTURAL        AND 
TRANSPORTATION   BARRIERS  COM- 
PLIANCE BOARD  REAUTHORIZATION 
Sec.  601.  Section  502(1)  is  amended  by 
striking  out    "1986'  and  Inserting  In  lieu 
thereof  "1990". 

TITLE    VI I -PROJECTS    WITH    INDUS- 
TRY AND  BUSINESS  OPPORTUNITIES 
FOR  HANDICAPPED  INDIVIDUALS 
community  service  employment 
reauthorization 
Sec.  701.  Section  617  of  the  Act  is  amend- 
ed by  striking  out   'fiscal  years  1984,  1985, 
and    1986"    and    inserting   In   lieu    thereof 
•fiscal  years  1987,  1988,  1969.  and  1990". 

PROJECTS  with  industry 

Sec  702.  (a)(1)  Section  621(a)  of  the  Act  is 
amended— 

(A)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  as  paragraphs  (2),  (3),  and  (4).  re- 
spectively; and 

(B)  by  inserting  after  the  subsection  desig- 
nation the  following:  "(1)  The  purpose  of 
this  title  Is  to  promote  opportunities  for 
competitive  employment  of  individuals  with 
handicaps,  to  provide  realistic  placement  re- 
sources, to  engage  the  talent  and  leadership 
of  private  industry  as  partners  in  the  reha- 
bilitation process,  to  create  practical  set- 
tings for  job  readiness  and  training  pro- 
grams, and  to  secure  the  participation  of 
private  industry  in  Identifying  and  provid- 
ing Job  opportunities  and  the  necessary 
skills  and  training  to  qualify  people  with 
handicaps  for  competitive  employment. ". 

(2)  Clauses  (A),  (B),  and  (C)  of  section 
621(a)(2)  of  the  Act  (as  redesignated  by  this 
subsection)  are  amended  to  read  as  follows: 

"'(A)  shall  create  and  expand  job  opportu- 
nities for  individuals  with  handicaps  by  pro- 
viding for  the  establishment  of  appropriate 
Job  placement  services; 

"(B)  shall  provide  Individuals  with  handi- 
caps with  training  in  a  realistic  work  setting 
In  order  to  prepare  them  for  employment  In 
the  competitive  market; 

"(C)  shall  provide  handicapped  individuals 
with  such  supportive  services  as  may  be  re- 
quired to  permit  them  to  continue  to  engage 
In  the  employment  for  which  they  have  re- 
ceived training  under  this  section;  and 

"(D)  shall,  to  the  extent  appropriate, 
expand  Job  opportunities  for  handicapped 
individuals  by  providing  for  (1)  the  develop- 
ment and  modification  of  Jobs  to  accommo- 
date the  special  needs  of  such  Individuals, 
(ii)  the  distribution  of  special  aids,  appli- 
ances, or  adapted  equipment  to  such  individ- 
uals, and  (111)  the  modification  of  any  facili- 
ties or  equipment  of  the  employer  which  are 
to  be  used  primarily  by  handicapped  individ- 
uals,". 

(b)  Section  e21(b)  of  the  Act  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the" end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  "tmd ';  and 

(3)  by  inserting  after  clause  (3)  the  follow- 
ing new  clause: 

"(4)  provides  assurances  that  an  evalua- 
tion report  containing  data  specified  under 
subsection  (a)(4)  shall  be  submitted  to  the 
Commissioner. '. 

(c)  Section  621(d)  of  the  Act  is  amended  to 
read  as  follows: 

"(d)  The  Commissioner  may  provide,  di- 
rectly or  by  way  of  grant  or  contract,  tech- 
nical assistance  to  (1)  entitles  conducting 
Projects  With  Industry  for  the  purpose  of 
assisting  such  entities  in  the  Improvement 
of  or  In  the  development  of  relationships 
with  private  Industry  or  labor,  and  (2)  enti- 


ties planning  the  development  of  new 
Projects  With  Industry.  •. 

(d)  Section  621(e)  of  the  Act  Is  amended  to 
read  as  follows: 

"(e)(1)  Each  grantee  receiving  assistance 
under  this  section  In  fiscal  year  1986  shall 
continue  to  receive  assistance  through  Sep- 
tember 30.  1687,  unless  the  Commissioner 
determines  that  the  grantee  Is  not  substan- 
tially In  compliance  with  standards  de- 
scribed in  subsection  (d)(1)  of  this  section 
and  with  the  provisions  of  the  approved  ap- 
plication of  the  grantee. 

"(2)  Grantees  continuing  to  receive  assist- 
ance on  the  basis  of  the  review  described  in 
paragraph  (D  of  this  subsection  and  any 
grantees  subsequently  funded  under  this 
section  shall  be  evaluated  by  the  Commis- 
sioner not  less  than  once  every  three  years. 
Each  such  grantee  shall  continue  to  receive 
assistance  unless  the  Commissioner  deter- 
mines that  the  grantee  is  not  substantially 
in  compliance  with  such  standards  and  with 
the  provisions  of  the  approved  application 
of  the  grantee.  In  determining  whether  the 
grantee  Is  In  compliance  as  required  by  this 
sentence,  the  Commissioner  shall  annually 
review  each  evaluation  report  submitted 
under  subsection  (b)(4)  and  make  a  determi- 
nation concerning  the  termination,  modifi- 
cation, or  renewal  of  each  agreement  for  fi- 
'  nanclal  assistance  under  this  section. 

"(f)  In  approving  applications  under  this 
section,  the  Commissioner  shall  give  priori- 
ty to  areas  of  a  Stale  not  served  by  projects 
with  Industry. ". 

projects  with  industry  reauthorization 
Sec.  703.  Section  623  of  the  Act  is  amend- 
ed to  read  as  follows: 

"authorization  of  appropriations 
"Sec.  623.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
section  621.  $16,070,000  for  fiscal  year  1987, 
$17,010,000  for  fiscal  year  1988.  $18,030,000 
for  fiscal  year  1989,  and  $19,140,000  for 
fiscal  year  1990,  and  for  section  622  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987.  1988,  1989.  and  1990  ". 

supported  employment  services  for 
severely  handicapped  individuals 
Sec  704.  Title  VI  of  the  Act  Is  amended  by 
Inserting  after  part  B  of  such  title  the  fol- 
lowing new  part: 

"Part  C— Suj-ported  Employment  Services 
FOR  Severely  Handicapped  Individuals 

"PURPOSE 

"Sec.  631.  It  Is  the  purpose  of  this  part  to 
authorize  grants  (supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  I)  to  assist  States  In  developing  collabo- 
rative programs  with  appropriate  public 
agencies  and  private  nonprofit  organizations 
for  training  and  short-term  post  employ- 
ment services  leading  to  supported  employ- 
ment for  severely  handicapped  individuals. 

"eligibility 
"Sec  632.  Services  may  be  provided  under 
this  part  to  any  severely  handicapped  Indi- 
viduals whose  ability  or  potential  to  engage 
In  a  training  program  and  whose  ability  to 
engage  In  a  supported  employment  setting 
has  been  determined  by  an  evaluation  of  re- 
habilitation potential  as  specified  under  sec- 
tion 7  of  this  Act. 

"ALLOTMENTS 

"Sec.  633.  (a)'l)  The  Secretary  shall  allot 
the  sums  appropriated  for  each  fiscal  year 
under  this  section  among  the  States  on  the 
basis  of  relative  population  of  each  Stale, 
except  that  no  State  shall  receive  less  than 
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$250,000  or  one-third  of  1  percent  of  the 
sums  made  available  for  the  fiscal  year  for 
which  the  allotment  is  made,  whichever  is 
greater. 

(2)(A)  For  the  purposes  of  this  subsec- 
tion, the  term  States'  does  not  include— 

"(i)  Guam, 

••(ii)  American  Samoa. 

•■(iii)  the  Virgin  Islands. 

••(iv)  the  Republic  of  the  Marshall  Islands, 

"(v)  the  Federated  States  of  Micronesia, 

"(vi)  the  Republic  of  Palau,  and 

•■(vii)  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

••(B)  The  jurisdictions  described  in  clauses 
(i)  through  (vii)  of  subparagraph  (A)  shall 
be  allotted  not  less  than  one-eighth  of  1  per- 
cent of  the  amounts  made  available  for  pur- 
poses of  this  subpart  for  each  such  clause 
for  the  fiscal  year  for  which  the  allotment 
is  made. 

•■(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  expend- 
ed by  such  State  to  carry  out  the  provisions 
of  this  part,  the  Commissioner  shall  make 
such  amount  available  for  carrying  out  the 
provisions  of  this  part  to  one  or  more  of  the 
States  which  the  Commissioner  determines 
will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  out  such  pro- 
visions. Any  amount  made  available  to  a 
State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes 
of  this  section,  be  regarded  as  an  increase  in 
the  State's  allotment  for  such  year. 

ST.ATE  PLAN 

Sec.  634.  (a)  In  order  to  be  eligible  for 
grants  under  this  part,  a  State  shall  submit 
to  the  Commissioner  as  part  of  the  State 
plan  under  title  I  of  this  Act  a  State  plan 
supplement  for  a  three-year  period  for  pro- 
viding supported  employment  services  to  se- 
verely handicapped  individuals.  Each  State 
shall  make  such  annual  revisions  in  the  plan 
supplement  as  may  be  necessary. 

(b)  Each  such  plan  supplement  .shall— 

••(1)  designate  the  sole  State  unit  of  such 
State  designated  under  section  101  of  this 
Act  as  the  agency  to  administer  the  pro- 
gram assisted  under  this  part; 

■(2)(A)  specify  results  of  the  needs  assess- 
ment conducted  as  required  by  title  I  of  this 
Act  of  severely  handicapped  individuals,  in- 
cluding the  extent  of  need  for  supported 
employment  services,  and  the  coordination 
and  use  of  the  information  within  the  State 
available  under  section  618(b)(3)  of  the  Edu- 
cation of  the  Handicapped  Act;  and 

■•(B)  describe  the  quality,  scope,  and 
extent  of  supported  employment  services  to 
be  provided  to  severely  handicapped  individ- 
uals under  this  part,  and  specify  the  State's 
goals  and  plans  with  respect  to  the  distribu- 
tion of  funds  received  under  section  635  of 
this  part; 

■■(3)  provide  assurances  that— 

••(A)  an  evaluation  for  each  individual  has 
been  performed  outlining  supported  em- 
ployment services  needed; 

•(B)  an  assessment  of  the  needs  of  individ- 
uals with  severe  handicaps  has  been  con- 
ducted: 

(C)  such  services  will  be  provided  in  ac- 
cordance with  such  propram; 

••(D)  such  services  will  be  coordinated  with 
the  evaluation,  the  individual  written  reha- 
bilitation plan  or  education  plan  as  required 
under  section  102  of  this  Act,  section  123  of 
the  Developmental  Disabilities  Act  of  1984, 
and  sections  612(4)  and  614(5)  of  the  Educa- 
tion of  the  Handicapped  Act,  respectively; 

•(E)  the  State  will  conduct  periodic  re- 
views of  the  progress  of  individuals  assisted 


under  this  part  to  determine  whether  serv- 
ices provided  to  such  individuals  should  be 
continued,  modified,  or  discontinued;  and 

••(F)  the  State  will  make  maximum  use  of 
services  from  public  agencies,  private  non- 
profit organizations,  and  other  appropriate 
resources  in  the  community  to  carry  out 
this  part; 

•  (4)  demonstrate  evidence  of  collaboration 
by  and  funding  from  relevant  State  agencies 
and  private  nonprofit  organizations  to  assist 
the  designated  State  agency  in  providing 
supported  employment  services; 

••(5)  provide  assurances  that  all  designated 
State  agencies  will  expend  not  more  than  5 
percent  of  the  State's  allotment  under  this 
part  for  administrative  costs  for  carrying 
out  this  part;  and 

••(6)  contain  such  other  information  and 
be  submitted  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Commis- 
sioner may  require. 


•services;  availability  and  comparability 
•Sec  635.  (a)  Services  available  under  this 
part  may  include  but  are  not  limited  to 
skilled  job  trainers  who  accompany  the 
worker  for  intensive  on-the-job  training, 
systematic  training,  job  development, 
follow-up  services  (including  regular  contact 
with  the  employer,  trainee,  and  the  parent 
or  guardian),  regular  observation  or  supervi- 
sion of  the  severely  disabled  individual  at 
the  training  site  and  any  other  services 
needed  to  support  the  individual  in  employ- 
ment. 

••(b)  Services  provided  under  this  part 
shall  be  complementary  to  services  provided 
under  title  I  of  this  Act. 

•restriction 
Sec  636.  Each  State  shall  assure  that  the 
data  collection  requirements  contained  in 
title  I  of  this  Act  are  carried  out  separately 
for  supported  employment  activities  under 
this  part  and  for  supported  employment  ac 
tivities  under  title  I. 

•savings  provision 
•Sec  637.  Nothing  in  this  part  shall  be 
construed  to  prohibit  a  State  from  conduct- 
ing or  from  carrying  out  supported  employ- 
ment services  in  accordance  with  the  State 
plan  submitted  under  section  101  from  its 
State  allotment  under  section  110. 

•authorization  of  appropriations 
•Sec  638.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $25,000,000 
for  ihe  fiscal  year  1987,  $26,470,000  for  the 
fiscal  year  1988,  $28,060,000  for  the  fiscal 
year  1989.  and  $29,730,000  for  the  fiscal  year 
1990.  ■. 

TITLE  VIII-SERVICES  OP 
INDEPENDENT  LIVING 

eligibility  for  comprehensive  services 
Sec    801.   Section   702(b)   of   the   Act    is 
amended  by  striking  out  •recreational  ac- 
tivities" and  inserting  in  lieu  thereof  "recre- 
ational services'. 

STATE  plan  assurance 

Sec  802,  Section  705(a)  of  the  Act  is 
amended— 

(1)  by  redesignating  clauses  (5),  (6),  (7), 
(8),  and  (9)  as  clauses  (6),  (7),  (8),  (9),  and 
(10),  respectively;  and 

(2)  by  inserting  after  clause  (4)  the  follow- 
ing: 

"(5/  provide  assurances  that  the  State  will 
consider  recommendations  of  the  State  in- 
dependent living  council  in  determining  how 
independent  living  services  will  be  expanded 
or  modified;  ". 


STATE  INDEPENDENT  LIVING  COUNCIL 

Sec,  803,  Part  A  of  title  VII  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••STATE  independent  LIVING  COUNCIL 

•Sec  706,  (a)  There  shall  be  established  in 
each  State  receiving  assistance  under  this 
title  a  State  Independent  Living  Council. 
The  Council  shall— 

•'(1)  provide  guidance  for  the  development 
and  expansion  of  independent  living  pro- 
grams and  concepts  on  a  statewide  basis: 

••(2)  provide  guidance  to  State  agencies 
and  to  local  planning  and  administrative  en- 
tities assisted  under  this  title:  and 

"(3)  prepare  and  submit  to  the  State 
agency  designated  under  section  705(a)(1)  a 
five-year  plan  addressing  the  long-term 
goals  and  recommendations  for  need  for  in- 
dependent living  services  and  programs 
within  the  State, 

••(b)(1)  The  Council  shall  be  composed  of 
representatives  of  the  principal  State  agen- 
cies, local  agencies,  and  nongovernmental 
agencies  and  groups  concerned  with  services 
to  handicapped  individuals  under  this  title: 
handicapped  individuals  and  parents  or 
guardians  of  handicapped  individuals:  direc- 
tors of  independent  living  centers:  repre- 
sentatives from  private  business  employing 
or  interested  in  employing  handicapped  in- 
dividuals: representatives  of  other  appropri- 
ate organizations  and  other  appropriate  in- 
dividuals. 

••(2)  A  majority  of  the  membership  of  the 
Council  shall  be  handicapped  individuals  or 
parents  or  guardians  of  handicapped  indi- 
viduals. 

••(3)  The  members  of  the  Council  shall  be 
appointed  by  the  director  of  the  State 
agency  designated  under  section  705(a)(1), 
subject  to  the  approval  of  the  chief  execu- 
tive of  the  State. 

•(c)  The  chairperson  of  the  Council  shall 
be  selected  from  among  the  membership 
and  shall  also  serve  as  a  member  of  any 
other  State  advisory  committee  concerned 
with  services  to  handicapped  individuals.". 

GRANTS  for  CENTERS  FOR  INDEPENDENT  LIVING 

Sec  804.  (a)  Section  711(b)  of  the  Act  is 
amended— 

(1)  by  striking  out  ■and"  at  the  end  of 
clause  (1): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  'and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

••(3)  contains  assurances  that  each  center 
will  have  a  board  which  is  composed  of  a 
majority  of  handicapped  individuals  or  par- 
ents, guardians,  or  family  members  of 
handicapped  individuals.". 

(b)  Section  711(c)(2)  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  after  "housing"  in  clause 

(E)  a  comma  and  the  following:   "recrea- 
tion": 

(2)  by  inserting  after  "housing  "  in  clause 

(F)  a  comma  and  the  following:  "recreation- 
al opportunities":  and 

(3)  by  striking  out  "activities'  in  clause 
(K)  and  inserting  in  lieu  thereof  "services". 

(c)  Section  711(d)  of  the  Act  is  amended 
by  striking  out  "six  months"  and  inserting 
in  lieu  thereof  "three  months  ". 

EVALUATION  AND  REVIEW  OF  INDEPENDENT 
LIVING  CENTERS 

Sec  805.  Section  711  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing; 


"(gXl)  Each  grantee  receiving  assistance 
under  this  section  in  fiscal  year  1986  shall 
continue  to  receive  assistance  through  Sep- 
tember 30,  1987.  unless  the  Commissioner 
determines  that  the  grantee  is  not  substan- 
tially in  compliance  with  standards  de- 
scribed In  subsection  (e)(1)  of  this  section 
and  with  the  provisions  of  the  approved  ap- 
plication of  the  grantee. 

"(2)  Grantees  continuing  to  receive  assist- 
ance on  the  basis  of  the  review  described  In 
paragraph  (1)  of  this  subsection  and  any 
grantees  subsequently  funded  under  this 
section  shall  be  evaluated  by  the  Commis- 
sioner not  less  than  once  every  three  years. 
Each  such  grantee  shall  continue  to  receive 
assistance  unless  the  Commissioner  deter- 
mines that  the  grantee  is  not  substantially 
in  compliance  with  such  standards  and  with 
the  provisions  of  the  approved  application 
of  the  grantee. 

"(h)  In  approving  applications  under  this 
section,  the  Commissioner  shall  give  priori- 
ty to  areas  of  a  State  not  served  by  inde- 
pendent living  centers. ". 

REAtrrHORIZATION  FOR  TITLE  VII 

Sec  806.  Section  741  of  the  Act  is  amend- 
ed to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  741.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  part  A  of  this  title 
$11,830,000  for  fiscal  year  1987,  $12,310,000 
for  fiscal  year  1988,  $13,050,000  for  fiscal 
year  1989,  and  $13,860,000  for  fiscal  year 
1990, 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  this  title 
$24,320,000  for  fiscal  year  1987.  $25,750,000 
for  fiscal  year  1988,  $27,300,000  for  fiscal 
year  1989,  and  $28,980,000  for  fiscal  year 
1990, 

""(c)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  this  title 
$5,290,000  for  fiscal  year  1987,  $5,600,000  for 
fiscal  year  1988,  $5,930,000  for  fiscal  year 
1989,  and  $6,300,000  for  fiscal  year  1990. 

"(2)  The  provisions  of  section  1913  of  title 
18  of  the  United  States  Code  shall  be  appli- 
cable to  all  moneys  authorized  under  the 
provisions  of  this  subsection. 

""(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  D  of  this  title  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987.  1988,  1989,  and  1990,", 

TITLE  IX-HELEN  KELLER  NATIONAL 
CENTER 

REAUTHORIZATION 

Sec,  901.  Section  205(a)  of  the  Helen 
Keller  National  Center  Act  is  amended  by 
striking  out  the  first  sentence  and  inserting 
In  lieu  thereof  "There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title  such  sums  as  may  be  necessary  for 
the  fiscal  year  1987  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1.  1990.'. 
TITLE  X-TECHNICAL  AMENDMENTS 

AND  MISCELLANEOUS  PROVISIONS 

TECHNICAL  AMENDMENTS 

Sec  1001.  (a)(1)  Section  7(3)  of  the  Act  is 
amended  by  striking  out  "designated  State 
units '  and  Inserting  In  lieu  thereof  "desig- 
nated State  unit". 

(2)  Section  7(11)  of  the  Act  is  amended- 

(A)  by  striking  out  subparagraph  (B)  and 
Inserting  In  lieu  thereof  '"(B)  testing,  fitting, 
or  training  in  the  use  of  prosthetic  and 
orthotic  devices, ";  and 

(B)  in  subparagraph  (P)  by  Inserting  "psy- 
chiatric," before  "psychological", 

(b)(1)  Section  101(a)(8)  of  the  Act  is 
amended    by    striking    out     "clauses    (1) 


through  (3)"  and  inserting  In  lieu  thereof 
"clauses  (1)  through  (4)'", 

(2)  Section  101(a)(8)  of  the  Act  1£  amend- 
ed by  striking  out  "clauses  (4)  and  (5)"'  and 
inserting  in  lieu  thereof  "clauses  (5)  and 
(6)". 

(c)  Section  304(a)(2)  of  the  Act  Is  amended 
by  striking  out  "program,  and"'  and  insert- 
ing in  lieu  thereof  "program,  and". 

(d)  Section  306  of  the  Act  Is  amended  by 
striking  out  ""305(g)"  and  inserting  in  lieu 
thereof  "■305(f) ". 

(e)(1)  Section  501  of  the  Act  is  amended 
by  striking  out  "Office  of  Personnel  Man- 
agement"  each  place  it  appears  and  Insert- 
ing in  lieu  thereof  "Equal  Employment  Op- 
portunity Commission '". 

(2)  Section  501(d)  of  the  Act  is  amended 
by  striking  out  "of  the  the  activities"  and 
inserting  in  lieu  thereof  "of  the  activities'". 

(f)  Section  502(d)(2)(A)  of  the  Act  is 
amended  by  striking  out  "any,  final  order " 
and  inserting  in  lieu  thereof  "any  final 
order". 

(g)  Section  503(a)  of  the  Act  Is  amended 
by  striking  out  'section  7(7) "  and  Inserting 
in  lieu  thereof  'section  7(8) ". 

(h)  Section  504  of  the  Act  is  amended  by 
striking  out  "section  7(7)"  and  inserting  in 
lieu  thereof  "section  7(8) ". 

(i)  Section  611(a)  of  the  Act  is  amended  by 
striking  out  'section  7(7)"  and  inserting  in 
lieu  thereof  'section  7(8)". 

(J)  Section  702  of  the  Act  is  amended  by 
inserting  "(a)'"  after  the  section  designation. 

PRESIDENTS  C0MMI"rTEE  ON  EHPLOYMENT  OF 
THE  HANDICAPPED 

Sec  1002.  The  Joint  resolution  entitled 
'"Joint  resolution  authorizing  an  appropria- 
tion for  the  work  of  the  President's  Com- 
mittee on  National  Employ  the  Physically 
Handicapped  Week",  approved  July  U.  1949 
(63  Stat.  409)  is  amended  by  inserting  at  the 
end  thereof  "The  President's  Committee  on 
Employment  of  the  Handicapped  shall  be 
guided  by  the  general  policies  of  the  Nation- 
al Council  on  the  Handicapped .". 

EFFECTIVE  DATE 

Sec  1003.  This  Act  shall  take  effect  Octo- 
ber 1,  1986. 

Mr.  WEICKER.  Thank  you.  and  I 
yield  the  floor. 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  to  join  with  my  distinguished 
colleague  from  Connecticut,  Senator 
Weicker,  to  introduce  the  Rehabilita- 
tion Act  Amendments  of  1986.  The 
purpose  of  the  historic  Rehabilitation 
Act  is  to  provide  essential  comprehen- 
sive vocational  rehabilitation  services 
to  mentally  and  physically  challenged 
indivduals  across  our  Nation.  The  act 
has  proven  its  true  value  over  the 
years  by  assisting  millions  of  disabled 
persons  in  achieving  employment  and 
self-sufficiency.  It  is  widely  recognized 
as  model  legislation  designed  to  bene- 
fit handicapped  individuals  who  have 
employment  potential. 

The  legislation  that  we  are  introduc- 
ing today  builds  upon  the  existing  law 
which  represents  a  vital  investment 
into  the  lives  of  disabled  adults 
throughout  America.  Rehabilitation 
services  offer  handicapped  persons  the 
opportunity  to  become  contributing 
taxpayers  thus  avoiding  the  need  for 
continuous  Federal  financial  support. 
Today's  legislation,  represents  an  in- 
novative forward  approach  to  assisting 


the  more  severely  handicapped  Ameri- 
cans in  attaining  employment  by  es- 
tablishing a  new  and  separate  title  for 
supportive  employment.  For  those  se- 
verely handicapped  individuals  who  in 
the  past,  were  less  likely  to  be  eligible 
for  rehabilitation  services,  this  new 
measure  opens  the  door  to  employ- 
ment opportunities.  The  purpose  of 
this  new  measure  is  to  ensure  that  per- 
sons with  severe  disabilities  are  al- 
lowed the  opportunity  to  be  trained 
and  assisted  so  that  they  too  can 
achieve  successful  competitive  employ- 
ment. Presently,  many  States  already 
have  supported  work  programs  funded 
under  title  I,  the  State  Grant  Pro- 
gram. Our  legislation  goes  one  step 
further,  by  establishing  this  new  title 
we  are  in  fact  providing  the  States  the 
necessary  funds  to  implement  this 
very  critical  program.  Furthermore, 
our  legislation  establishes  a  mecha- 
nism by  which  we  can  closely  examine 
the  impact  of  supportive  employment 
on  the  existing  rehabilitation  agencies, 
so  that  we  can  devise  responsible 
future  strategies  to  help  the  severely 
handicapped  become  more  independ- 
ent. 

The  Subcommittee  on  the  Handi- 
capped held  2  days  of  hearings  on  the 
reauthorization  of  this  act  and  based 
on  the  experience  and  input  of  clients, 
advocates  and  rehabilitation  providers, 
we  were  able  to  develop  a  bill  designed 
to  enhance  the  existing  rehabilitation 
system,  which  will  improve  the  lives  of 
handicapped  persons  throughout  this 
country  by  helping  them  reach  new 
heights  of  independence.  To  that  end. 
I  urge  my  fellow  colleagues  to  join 
with  us  and  cosponsor  this  vital  reau- 
thorization. To  name  but  a  few  of  the 
additional  changes  to  the  existing  act. 
todays  legislation  places  a  new  em- 
phasis on  rehabilitation  engineering, 
includes  initiatives  to  assist  the  chron- 
ically mentally  ill.  and  improves  the 
evaluation  of  programs  so  that  effec- 
tive programs  will  not  be  curtailed 
during  the  lengthy  competitive  grant 
process.  In  addition,  the  legislation 
prioritizes  the  need  for  physical  educa- 
tional services. 

Furthermore  the  bill  has  incorporat- 
ed a  recommendation  from  the  Na- 
tional Council  on  the  Handicapped  to 
establish  core  funding  for  our  Nation's 
independent  living  centers.  The  inde- 
pendent living  centers  have  become  an 
integral  component  of  our  service  de- 
livery system  for  disabled  people.  As 
consumer  controlled  organizations,  the 
independent  living  centers  make  an  es- 
sential contribution  in  the  lives  of  dis- 
abled Americans  and  I  am  particularly 
pleased  that  this  legislation  strength- 
ens these  centers. 

The  Rehabilitation  Amendments  of 
1986.  also  provides  for  a  demonstra- 
tion  grant   for  transitional   planning 
services  for  severely  disabled  youth  ex-" 
iting  the  educational  system.  Experi- 
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ence  has  shown  that  severely  handi- 
capped students  having  received  state 
of  the  art  educational  services  often 
leave  school  with  significant  vocation- 
al needs  and  a  confusing  array  of 
agencies  to  contact  for  appropriate 
services.  To  avoid  confusion  and  loss 
of  valuable  services  that  can  lead  to 
self-sufficiency,  transitional  planning 
programs  have  proven  truly  invaluable 
to  smoothing  the  way  into  the  realm 
of  adult  services  for  many  handi- 
capped persons.  In  fact,  a  recent 
report  by  the  National  Association  of 
State  Directors  of  Special  Education 
highlights  a  transition  program  in  my 
own  State  of  Massachusetts  and  points 
to  the  tremendous  success  that  such  a 
program  can  have  in  meeting  the 
needs  of  handicapped  individuals  by 
making  coordinated  adult  services  a 
reality. 

According  to  a  recent  Harris  poll, 
there  are  over  20  million  unemployed 
disabled  Americans  of  working  age 
who  want  to  work.  A  staggering  60 
percent.  The  reauthorization  bill  being 
introduced  today  is  designed  to  assist 
these  individuals  so  that  they  can  in 
fact  become  employed,  develop  posi- 
tive self-esteem  and  become  active  con- 
tributing members  of  our  society.  I  am 
proud  to  be  a  cosponsor  of  legislation 
that  when  enacted,  will  enhance  the 
lives  of  countless  disabled  citizens 
across  America.^ 

•  Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  to  join  with  the  chairman 
of  the  Subcommittee  on  the  Handi- 
capped [Mr.  Weicker]  to  introduce 
the  Rehabilitation  Act  Amendments 
of  1986. 

There  is  a  need  to  extend  the  State 
Grant  Program  for  another  4  years 
and  there  is  a  need  to  create  a  new 
Supported-Employment  Training  Pro- 
gram for  Severely  Handicapped  Per- 
sons. This  bill  will  meet  that  need,  and 
will  provide  for  other  improvements  in 
the  law. 

As  with  all  bills  as  introduced,  this 
measure  is  the  beginning  point.  I  an- 
ticipate it  will  be  improved  as  it  moves 
through  the  legislative  process. 

My  friend,  the  Senator  from  Con- 
necticut [Mr.  Weicker]  is  aware  of 
some  of  my  thoughts  on  the  need  for 
improvements  and  I  am  confident  we 
will  be  successful  in  merging  our  views 
through  cooperative  legislative  effort. 

The  State  Grant  Program  has  been 
in  operation  for  65  years  and  is  the 
most  cost  effective  of  all  job  training 
programs  for  handicapped  persons.  In 
the  last  3  years,  it  has  helped  to  reha- 
bilitate 600,000  persons— 400,000  of 
those  individuals  are  employed  in  the 
competetive  labor  market. 

The  Supported-Employment  Train- 
ing Program  for  Severely  Handicapped 
Persons  will  help  those  who  need  con- 
tinuing services  to  keep  working.  It 
holds  tTie  prospect  that— for  the  first 
time— those   who   are   believed   to   be 


unable  to  compete  in  the  job  market 
will  become  more  self-sustaining. 

This  concept  has  been  used  in  my 
State  of  Vermont,  through  the  coop- 
eration of  agencies  responsible  for  pro- 
grams ranging  from  vocational  reha- 
bilitation to  mental  health,  special 
education  and  developmental  disabil- 
ities. 

The  Rehabilitation  Act  Amendments 
of  1986  hold  high  promise  as  we  intro- 
duce them  today.  I  am  confident  the 
legislation  will  provide  even  greater 
hope  when  we  complete  our  task.a 

Mr.  THURMOND,  Mr.  President,  I 
am  pleased  to  cosponsor  the  Rehabili- 
tation Act  of  1986  which  reauthorizes 
many  of  the  Federal  programs  in  the 
rehabilitation  field. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  commend  the  lead- 
ership of  Senator  Weicker  in  this 
area.  As  chairman  of  the  Senate  Sub- 
committee on  the  Handicapped,  he 
has  been  most  active  in  reporting  leg- 
islation which  benefits  the  disabled 
citizens  of  our  Nation. 

For  many  years,  I  have  been  an 
ardent  supporter  of  vocational  reha- 
bilitation. Citizens  who  are  less  fortu- 
nate than  others  should  be  given  the 
opportunity  to  overcome  obstacles 
which  may  confront  them  during  the 
course  of  their  lives.  Throughout  the 
years,  vocational  rehabilitation  pro- 
grams have  consistently  demonstrated 
that  properly  trained  persons  with  dis- 
abilities can  function  as  superior  em- 
ployees. Recent  studies  show  that, 
through  these  programs,  approximate- 
ly 226,000  persons  are  rehabilitated 
yearly. 

In  addition,  during  this  period  of 
budgetary  restraint,  we  should  not 
forget  the  cost  effectiveness  of  pro- 
grams like  vocational  rehabilitation. 
Recent  reports  show  that  in  the  first 
year  after  completion  of  the  rehabili- 
tation program,  persons  rehabilitated 
paid  Federal,  State,  and  local  govern- 
ments an  estimated  $211.5  million 
more  in  income,  payroll,  and  sales 
taxes,  than  if  they  had  not  been  reha- 
bilitated. Furthermore,  another  $68.9 
million  is  saved  as  a  result  of  de- 
creased dependency  on  public  support 
payments  and  institutional  care. 
Therefore,  the  grand  total  first-year 
benefit  from  persons  rehabilitation  is 
over  $280  million. 

Mr.  President,  with  results  such  as 
these,  it  is  easy  to  see  why  I  support 
this  legislation,  and  I  urge  my  col- 
leagues to  do  likewise. 
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RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. 


Mr.  GORE.  Mr,  President,  I  have 
been  making  a  series  of  speeches  on 
the  strategic  defense  initiative  at  the 
rate  of  one  each  day.  Yesterday  I  dealt 
with  the  subject  of  cost  effectiveness. 
I  referred  to  the  famous  criterion  es- 
tablished by  Ambassador  Nitze  stating 
that  before  SDI  is  deployed,  we  must 
prove  that  it  is  cost  effective  at  the 
margin:  in  other  words,  it  must  be 
cheaper  to  deploy  an  increment  of  de- 
fense than  to  deploy  an  increment  of 
offense  capable  of  overwhelming  or 
meeting  the  increment  of  defense  just 
deployed. 

Today  I  would  like  to  continue  the 
discussion  of  the  cost  effectiveness  cri- 
terion and  state  why  I  believe  that 
this  particular  criterion  defines  the 
critical  differences  between  what  I 
have  referred  to  as  SDI  I  and  SDI  II. 
SDI  I.  Mr.  President,  is  the  version 
of  the  program  outlined  by  President 
Reagan  in  his  public  pronouncements, 
a  program  intended  to  replace  deter- 
rence by  threat  of  retaliation,  a  pro- 
gram intended  to  make  nuclear  weap- 
ons at  some  point  important  and  obso- 
lete and  dramatically  change  our  pur- 
suit of  strategic  policy. 

SDI  II,  by  sharp  contrast,  is  intend- 
ed not  to  replace  deterrence  by  threat 
of  retaliation  but  actually  to  enhance 
deterrence  by  threat  of  retaliation  by 
focusing  on  the  narrow  goal  of  compli- 
cating a  Soviet  first  strike  against  our 
retaliatory  forces. 

SDI  I,  according  to  the  President,  is 
intended  to  be  deployed  jointly  by  the 
United  States  and  the  Soviet  Union  in 
a  mutual  transition  orchestrated 
through  arms  control.  SDI  II,  again  by 
sharp  contrast,  would  be  deployed 
without  regard  to  whether  or  not 
there  was  a  mutual  transition  and  cer- 
tainly without  regard  to  whether  or 
not  arms  control  was  necessary  to 
assure  its  safe  deployment. 

But  the  criterion  of  cost  effective- 
ness also  defined  a  critical  difference 
between  these  two  versions  of  SDI.  In 
the  President's  version,  SDI  would  be 
cost  effective  at  the  margin;  in  other 
words,  it  would  be  much  cheaper  to 
deploy  an  increment  of  defense  than  it 
would  be  for  the  Soviets  to  employ  an 
increment  of  offense  and  overwhelm 
SDI  and.  as  a  direct  result,  the  Soviet 
planners  would  look  intd  the  future 
and  conclude  that  it  would  be  futile 
for  them  to  engage  the  United  States 
in  a  new  round  of  an  arms  race  they 
were  destined  to  lose  by  the  pure 
mathematical  odds  confronting  them. 

SDI  II  on  this  score,  as  on  all  the 
others,  is  very  different.  We  are  now 
witnessing  a  debate  within  the  admin- 
istration which,  in  classic  fashion,  pits 
the  Secretary  of  Defense  against  more 
moderate  voices  in  the  administration, 
with  the  Secretary  of  Defense  arguing 
that    the    cost-effectiveness    criterion 


should  be  scrapped  and  in  any  event 
should  not  be  used  as  a  reason  for  not 
going  forward  with  SDI  as  quickly  as 
possible. 

What  are  we  to  make  of  this  argu- 
ment presented  by  the  Secretary  of 
Defense?  When  he  himself  was  asked 
what  the  United  States  response 
would  be  to  the  deployment  of  the  So- 
viets of  a  limited  defensive  system  ca- 
pable of  complicating  the  ability  of 
United  States  strategic  missiles  that 
hit  their  intended  targets  in  the  Soviet 
Union,  the  Secretary  responded,  with- 
out any  hesitation,  by  saying: 

Of  course,  we  would  have  to  immediately 
increase  the  number  of  offensive  missiles 
that  we  have  deployed  so  as  to  ensure  our 
continued  ability  to  penetrate  Soviet  de- 
fenses and  hit  the  targets  that  we  now 
intend  to  hit  if  that  eventuality  should  ever 
come  to  pass. 

The  natural  followup  question,  was 
asked: 

Mr.  Secretary,  if  we  would  react  that  way 
to  limited  Soviet  defenses,  why  then  would 
not  the  Soviet  Union  have  the  same  reac- 
tion to  a  limited  defense  deployed  by  the 
United  States?  " 

His  response  was: 

No.  they  would  not  have  that  reaction,  be- 
cause they  know  that  we  would  never 
launch  a  first  strike  against  their  strategic 
missiles. 

Unfortunately,  we  have  seen  all  too 
often  in  the  nuclear  age  that  what 
matters  is  not  intentions  but  capaoili- 
ties.  Regardless  of  how  the  Soviets 
would  interpret  our  intentions,  if  they 
saw  us  developing  a  limited  defensive 
system  that  could  be  overwhelmed  by 
more  offensive  missiles,  they  would 
deploy  more  offensive  missiles.  It  is 
just  that  simple.  And  a  failure  to  see 
that  simple  truth  is  a  very  tragic  blun- 
der. If  that  blunder  is  allowed  to  guide 
America's  strategic  policy,  then  it  is 
indeed  a  very  deep  tragedy. 

This  debate  would,  if  it  is  continued 
along  the  lines  proposed  by  the  Secre- 
tary of  Defense,  be  a  reprise  of  the 
debate  which  occurred  from  1969  to 
1972  and  ended  with  the  Antiballistic 
Missile  Treaty.  We  need  not  have  that 
same  debate  all  over  again.  The  sim- 
plest way  to  avoid  it  is  to  insist  upon 
rigid  adherence  to  the  cost  effective- 
ness criterion  enuniciated  by  Ambassa- 
dor Paul  Nitze  and  insist  that  the  re- 
search program  which  now  makes  up 
SDI  be  focused  on  the  goals  enunci- 
ated by  the  President  and  be  faithful 
to  the  criterion  enunciated  by  Ambas- 
sador Paul  Nitze. 

Mr.  President,  as  I  continue  this 
series  in  tomorrow's  speech,  I  hope  to 
address  the  question  not  of  cost  effec- 
tiveness at  the  margin,  but  of  cost, 
period. 


discussed  tax  reform.  I  am  able  to 
report— I  believe  the  distinguished  mi- 
nority leader  will  do  the  same— that  it 
was  a  good  meeting.  Certainly  on  tax 
reform,  there  is  a  spirit  of  bipartisan- 
ship. 

I  must  say,  just  as  I  walked  into  the 
Capitol,  I  met  a  family  from  Wiscon- 
sin, asking:  "What  is  going  to  happen 
to  the  tax  bill?"  I  said,  •Well,  it  is 
going  to  pass  pretty  much  the  way  it 
is."  They  said.  'Good,  we  like  to  keep 
it  simple." 

I  think  that  is  the  attitude  of  many 
people  across  the  country.  They  do 
not  want  us  cluttering  up  this  bill.  Ob- 
viously, there  will  be  amendments,  and 
some  may  be  adopted. 

But  overall,  the  magic  of  this  bill,  I 
would  say,  are  the  rates— three  rates. 
There  is  ♦he  corporate  rate  of  33  per- 
cent, down  from  46  for  individuals,  80 
percent  of  the  Americans  will  pay  the 
15  percent  rate;  and  everyone  else  will 
pay  27  percent.  The  personal  exemp- 
tion will  go  up  to  $2,000.  That  has  an 
appeal  to  a  lot  of  people,  working 
people,  in  America. 

So  it  is  very  exiciting.  I  think  it  is 
fair  to  say  that  Senator  Byrd  predict- 
ed there  might  be  100  votes  for  the  tax 
bill.  That  would  be  almost  without 
precedent  in  this  body.  Again,  it  is  an 
indication  of  what  appeal  the  bill  may 
have. 


TAX  REFORM 

Mr.  DOLE.  Mr.  President,  we  have 
just  had  a  meeting  with  about  70  or 
more  of  our  colleagues  with  the  Presi- 
dent, a  breakfast  meeting,  where  we 


SDI-PRESIDENT'S  FUNDING 
REQUEST 

Mr.  DOLE,  Mr,  President,  recently  a 
number  of  Senators  have  written  a 
letter  to  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee, expressing  concern  about  the 
President's  request  for  fiscal  year  1987 
funding  of  the  strategic  defense  initia- 
tive. SDI.  This  morning,  I  want  to 
comment  briefly  on  the  points  made  in 
that  letter  and  on  the  President's  re- 
quest. 

Let  me  make  clear  at  the  outset:  I 
support  the  President's  request:,  and  I 
disagree  with  many  of  the  assertions 
of  the  letter.  Let  me  tell  you  why. 
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SDI  NOT  BlIDGET  BUSTER 

The  letter  suggest  that  the  SDI  pro- 
gram is  a  budget  buster;  $4.7  billion— 
the  President's  fiscal  year  1987  request 
for  SDI— is  a  lot  of  money,  even  in 
these  times  of  inflated  budgets.  But 
let  us  keep  that  figure  in  perspective. 
The  SDI  request  represents  only  a 
time  fraction— 1.5  percent,  to  be 
exact— of  the  entire  defense  budget. 
Obviously,  if  there  is  money  to  be 
saved  on  SDI,  we  should  save  it.  But 
let  us  not  kid  ourselves  that  we  can 
make  any  major  savings  just  by  slash- 
ing our  spending  in  this  vital  area.  If 
we  need  to  cut  the  defense  budget  by  a 
half  percent— and  that  is  what  the 
letter  suggests— let  us  find  that  half 
percent  somewhere  other  than  in  the 


most  advanced,  promising  section  of 
the  defense  budget. 

PROGRAM  GROWTH  RETLECTS  RESEARCH  NEEDS 
AND  PRIORITIES 

The  letter  also  indicates  that  the 
SDI  program  is  growing  too  fast  to  be 
manageable.  And,  indeed,  in  isolation, 
the  projected  percentage  spending  in- 
crease over  last  year  does  sound  large. 
But  it  is  not  inconsistent,  historically, 
with  spending  increases  for  other  pro- 
grams in  the  R&D  stage,  especially 
programs  being  developed  at  the  cut- 
ting edge  of  new  technologies.  Fund- 
ing increases  in  comparable  periods  for 
the  Manhattan  project  and  the  Apollo 
project,  for  example,  were  greater 
than  for  SDI,  More  recently,  the  Tri- 
dent II  Program— a  program  strongly 
backed  by  some  of  the  letters  sign- 
ers—increased by  150  percent  from 
fiscal  years  1981  to  1982  and  by  an- 
other 300  percent  from  fiscal  years 
1983  to  1984.  In  the  fiscal  year  1987 
budget  itself,  another  program  which 
many  of  those  who  signed  this  letter 
have  pushed  vigorously— the  small 
ICBM  Program— will  be  increased  by 
167  percent. 

In  fact,  the  implied  assertion  in  the 
letter  that  all  programs  should  grow  in 
exact  proportion  to  the  overall  budget 
increase  is  absurd  on  its  face.  I  doubt 
that  any  single  signer  of  the  letter 
really  believes  that.  Some  programs 
are  new.  good  and  developing  ones. 
They  deserve  increased  funding.  That 
is  what  an  improved  force  posture,  ef- 
ficient management  and  expenditure 
of  funds,  and  a  stronger  America  are 
all  about.  Some  programs— the  older, 
less  effective  ones— they  deserve  to  be 
straight  lined  or  cut  back. 

It  is  that  kind  of  priority  setting 
that  is  central  to  the  whole  congres- 
sional budget  process  and  the  whole 
executive  branch  management  effort. 
It  is  what  we  extol  and  what  we  insist 
upon  in  speeches  on  the  floor  of  the 
Senate  every  day.  It  is  what  the  Presi- 
dent's defense  budget  attempts  to  pro- 
vide, 

EVIDENCE  INDICATES  GOOD  PROGRAM 
MANAGEMENT 

Nor  is  there  any  credible  evidence, 
contrary  to  the  assertions  of  the 
letter,  that  the  SDI  Program  is  being 
ill  managed  or  being  pushed  faster 
than  the  technologies  will  take  it.  For 
last  fiscal  year,  SDI  funds  were  98  per- 
cent obligated,  with  a  78  percent  ex- 
penditure rate— better  figures  than  for 
Army  or  Air  Force  R&D  as  a  whole. 

For  that  year  our  Appropriations 
Committee  concluded,  and  I  quote: 

The  SDI  program  is  experiencing  a  .stable 
and  manageable  financial  performance.  Ob- 
ligation rates  are  above  average  for  military 
R&D— that  means  the  money  is  being  .spent 
promptly  for  the  things  it  was  intended  to 
be  spent  for— there  l.s  no  evidence  to  date 
that  the  rapidly  expanding  SDI  effort  has 
been  overfunded. 
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FliTCHER  PANEL  SUPPORTS  INCREASED 
SPENDING 

The  letter  cites  approvingly  the  pre- 


gram.  too.  and  in  some  areas  faster    reform  bill.  It  is  going  to  pass  the 
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lative  process  will  go  on  so  the  people's 
will  and  the  Nation  will  be  served. 
On  the  Saudi  arms  sale,  the  Presl- 


S.  2046-LITIGATION  ABUSE 
REFORM  ACT  OF  1986 

Mr.  McCONNELL.  Mr,  President.  I 


to  tort  reform  is  the  way  to  do  Just 
that. 
In  addition  to  expanding  the  scope 
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FT-ETCHER  PANEL  SUPPORTS  INCREASED 
SPENDING 

The  letter  cites  approvingly  the  pre- 
scription of  the  Fletcher  panel— the 
most  authoritative,  independent  group 
to  look  at  the  SDI  effort— that  there 
should  be  a  "vigorous  SDI  effort 
within  a  controlled  budget."  I  agree 
with  that,  and  the  President  does,  too. 
The  letter  seems  to  suggest  that  the 
Fletcher  panel,  therefore,  has  recom- 
mended cuts  in  the  President's  re- 
quest. 

The  opposite,  in  fact,  is  true.  Due  to 
past  cuts  already  made  here  in  Con- 
gress, SDI  has  been  funded  at  levels 
substantiahy  below  the  levels  recom- 
mended by  the  Fletcher  panel.  And,  if 
we  accept  the  levels  suggested  in  this 
new  letter,  we  will  end  up  33  percent 
behind  the  funding  schedule  the 
Fletcher  group  recommended. 

SUGGESTED  FUNDING  LEVEL  DISRUPTIVE  AND 
INEFFICIENT 

And  what  about  the  figure  that  the 
signers  have  suggested  for  SDI  for 
fiscal  year  1987— $3  billion?  That,  too. 
sounds  like  a  lot  of  money.  But  once 
again  let  us  look  at  the  context.  If  the 
SDI  Program  is  to  move  forward  in  a 
minimally  efficient  way— if  it  is  just  to 
go  forward  on  the  contracts  already 
signed  under  the  congressionally  ap- 
proved fiscal  year  1986  level-that 
would  cost  $4.1  billion  in  fiscal  year 
1987.  No  new  initiatives;  no  new  re- 
search programs;  no  new  opportuni- 
ties—just a  continuation  of  the  al- 
ready planned  and  contracted  for  re- 
search auid  development  effort.  That  is 
$4.1  billion. 

What  a  $3  billion  level  would  do  is 
force  the  juggling  of  the  scheduling  of 
existing  contracts:  lead  to  shelving  of 
promising  areas  of  R&D;  and  cause 
the  further  disruption  and  delay  of  a 
program  which,  under  the  current 
timetable,  will  begin  to  come  to  frui- 
tion only  in  the  next  decade.  Drastic 
cutbacks  such  as  this  will  create  ineffi- 
ciency, not  prevent  it;  and  will  cost 
money  in  the  long  run.  not  save  it. 

SPENDING  ON  OUR  SECURITY  IMPERATIVE 

Mr.  President.  I  wish  we  did  not 
have  to  spend  billions  of  dollars  on  our 
defense.  But  we  do. 

I  wish  the  Russians  were  not  push- 
ing ahead,  far  more  aggressively  and 
menacingly  than  we  are,  with  the  de- 
velopment of  sophisticated  new  weap- 
ons systems,  both  offensive  and  defen- 
sive. But  they  are. 

I  wish  we  could  join  together,  with 
the  Russians  and  all  the  other  nations 
on  iJ^arth  who  have  the  bomb,  to 
devtie  a  way  to  be  sure  it  will  never  be 
used.  But,  so  far— and  in  largest  part 
due  to  the  Russians'  refusal  to  deal  se- 
riously—we have  made  little  progress 
in  that  area. 

That  is  the  real  world. 

WE  NEED  THE  SDI  RiD  PROGRAM 

SDI  is  a  good  program,  a  needed  pro- 
gram. That  is  why  the  Russians  are 
pushing  ahead  with  an  SDI-like  pro- 


gram, too,  and  in  some  areas  faster 
th&ti  wc  &rc 

SDI  has  already  paid  substantial 
dividends.  It  is  generating  new  tech- 
nologies, which  will  not  only  improve 
our  security  as  a  nation  but,  potential- 
ly, our  well-being  and  prosperity  as  a 
people.  It  is  one  major  reason  the  Rus- 
sians returned  to  the  Geneva  arms 
control  talks,  and  it  could  one  day  be 
the  "carrot"  which  gets  them  to  nego- 
tiate seriously  on  real  arms  reductions. 

And,  of  course,  it  offers  us  the  even- 
tual prospect  of  an  end  to  the  sole  reli- 
ance on  the  doctrine  of  mutual  as- 
sured destruction— the  MAD  doc- 
trine—under which  both  we  and  the 
Russians  try  to  ensure  our  security  by 
opening  ourselves  to  potential  destruc- 
tion by  the  other. 

SDI  deserves  a  chance.  The  Ameri- 
can public  deserves  the  chance,  too,  to 
see  if  there  might  not  be  a  safer,  more 
secure  future.  Let  us  not  nip  this  pro- 
gram in  the  bud  or  disrupt  it  so  badly 
that  we  have  to  put  off  a  decision  on 
its  true  merits  until  it  is  dangerously 
late. 

The  President's  request  is  a  reasona- 
ble, prudent  request.  I  intend  to  sup- 
port it.  I  urge  all  my  colleagues  to  do 
likewise. 

Mr.  President,  I  take  this  time  to  at 
least  give  the  other  side,  and  to 
remind  those  who  in  good  faith  signed 
the  letter,  that  we  ought  to  take  a 
look  at  some  of  the  programs  which 
we  have  a  deep  interest  in.  If  they  are 
concerned  about  the  increased  spend- 
ing in  SDI.  then  I  believe  the  same 
would  apply  to  the  programs  which  I 
have  mentioned,  and  the  programs 
with  which  they  now  seek  to  derail  the 
SDI  Program. 

RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


PRESIDENT  REAGAN'S  MEETING 
WITH  SENATORS 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  re- 
ferred to  a  meeting  at  the  White 
House  this  morning.  It  was  an  inter- 
esting meeting.  The  President,  as 
always,  was  congenial,  friendly,  warm, 
and  a  most  personable  man. 

There  were  some  questions  asked 
following  the  meeting.  Some  dealt 
with  the  tax  bill,  some  dealt  with 
SALT  II.  and  some  dealt  with  the 
Saudi  arms  sale. 

The  President  himself  spoke  mainly 
on  the  tax  bill  to  begin  with,  and 
urged  the  support  of  both  parties. 
Also,  he  spoke  in  support  of  the  Saudi 
arms  sale. 

My  viewpoint  is,  as  I  expressed  it 
there,  that  this  tax  bill  is  a  real  tax 


reform  bill.  It  is  going  to  pass  the 
Senate.  It  is  going  to  be  on  the  Presi- 
dent's desk  early  in  midsummer,  I 
would  say. 

Support  of  tax  reform  really  began 
in  Woodrow  Wilson's  administration, 
and  extended  through  Franklin  Roo- 
sevelt's administration  and  that  of 
John  P.  Kennedy.  The  Democratic 
House  of  Representatives  Isist  Decem- 
ber passed  a  tax  reform  measure.  Mr. 
Bradley  and  Mr.  Gephardt,  both 
Democrats,  have  been  very  active  over 
a  period  of  several  years  in  pressing 
for  tax  reform,  broadening  the  base, 
and  lowering  the  rates. 

I  am  proud  to  say  here,  and  every- 
where, that  our  Democratic  colleague. 
Senator  Bradley,  has  long  champi- 
oned this  cause,  and  very  effectively. 

The  tax  reform  bill  came  out  of  the 
Senate  Finance  Committee  by  a  vote 
of  20  to  nothing.  Every  Republican 
voted  for  it,  and  every  Democratic 
member  voted  for  it.  There  is  much  to 
be  said  in  commending  the  distin- 
guished chairman  of  that  committee, 
Mr.  Packwood,  and  also  the  venerable 
former  chairman  and  present  ranking 
member,  Mr.  Long,  on  the  handling  of 
the  measure  in  committee.  And  all  of 
the  members  of  that  committee  are  to 
be  commended. 

I  can  remember,  when  I  was  a  boy. 
reading  about  Lindberg  crossing  the 
Atlantic  in  his  single-engine  plane. 
The  Spirit  of  St.  Louis.  I  recall  reading 
that  he  flew  over  New  York  City  at 
the  "terrific  speed"  of  "100  miles  per 
hour." 

Well,  the  tax  bill  came  but  of  the  Fi- 
nance Committee  of  the  Senate  by  a 
vote  of  20  to  nothing,  which  is  equiva- 
lent to  the  "terrific  speed  of  100  miles 
per  hour."  I  will  be  surprised  if  it  does 
not  pass  the  Senate  by  a  vote  of  100  to 
nothing. 

As  I  said  at  the  White  House,  and  I 
say  again,  there  will  be  some  amend- 
ments called  up.  This  is  not  the  Soviet 
Union.  We  are  not  going  to  say  that  no 
Senators  will  be  allowed  to  call  up 
amendments.  Such  amendments  will 
be  acted  upon  by  the  Senate,  and  the 
Senate  will  work  its  will.  Any  amend- 
ment may  be  voted  up;  it  may  be  voted 
down.  That  is  the  legislative  process. 

I  also  congratulate  the  President,  be- 
cause in  my  service  under  nine  Presi- 
dents over  the  34  years  that  I  have 
been  a  Member  of  the  House  and  the 
Senate,  this  is  the  first  Republican 
President  that  I  can  remember  who 
has  actively  supported  tax  reform.  He 
is  to  be  commended,  as  I  commended 
the  President  this  momiijg. 

So.  I  have  no  concern  about  this  tax 
reform  bill's  bipartisan  support.  It  is.  I 
think,  unanimously  bipartisan.  But  as 
Senator  Long  said  at  the  White  House, 
it  may  not  be  perfect,  and  perhaps  it 
can  be  improved.  We  will  see  whether 
or  not  that  occurs  here.  But  the  legis- 


lative process  will  go  on  so  the  people's 
will  and  the  Nation  will  be  served. 

On  the  Saudi  arms  sale,  the  Presi- 
dent spoke  in  support  of  the  sale  and 
urged  Senators  to  vote  to  sustain  the 
veto. 

As  I  said  in  the  news  conference  that 
followed  the  meeting  with  the  Presi- 
dent, I  do  not  know  the  outcome.  I  do 
not  have  the  vote  count.  Mr.  Cranston 
Is  performing  that  duty  on  this  Issue. 
This  President  is  not  quite  as  good,  I 
would  suppose,  at  twisting  arms  as  was 
President  Johnson,  but  he  is  almost  as 
good.  I  would  not  hazard  a  guess 
either  way.  It  will  be  a  photo  finish. 
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The  majority  leader,  I  believe,  has 
indicated  that  it  might  be  close.  I. 
myself,  will  vote  to  override  the  veto.  I 
will  have  more  to  say  about  that  later. 

I  congratulate  all  Senators  who  at- 
tended the  meeting.  I  particularly  con- 
gratulate the  President,  who  took  the 
occasion  to  commend  Senator  Long 
and  to  express  his  own  thanks  and  the 
Nation's  good  wishes  to  this  great  Sen- 
ator who  for  so  many  years  has  been  a 
Member  of  this  body  and,  for  a  consid- 
erable number  of  years,  chairman  of 
the  Senate  Finance  Committee.  He  is 
a  brilliant  Senator,  and  one  who  has  a 
very  persuasive  way  about  him. 

The  President  gave  Senator  Long  a 
nice  little  T-shirt  with  the  words  on  it 
"Don't  tax  you.  don't  tax  me.  tax  that 
fellow  behind  that  tree." 

Well.  Senator  Long  often  has  para- 
phrased that  old  poem,  "Woodman. 
Spare  That  Tree"  here  in  the  Senate 
when  he  has  from  time  to  time 
brought  his  tax  bills  up  on  the  floor  of 
the  Senate  as  chairman  of  the  com- 
mittee. 

So.  Mr.  President.  I  am  glad  the 
President  gave  this  recognition  to  Sen- 
ator Long.  All  Senators  on  both  sides. 
Republicans  and  Democrats,  enthusi- 
astically received  the  President's  ap- 
probations with  respect  to  Senator 
Long. 

Mr.  President,  have  I  time  remain- 
ing? 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  Senator  has  2  minutes 
remaining. 

Mr.  BYRD.  I  thank  the  Chair.  I  ask 
unanimous  consent  to  reserve  the  re- 
mainder of  my  time  throughout  the 
day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
McCONNELL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kentucky  [Mr.  McConnell]  Is  recog- 
nized for  5  minutes. 


S.  2046-LITIGATION  ABUSE 
REFORM  ACT  OF  1986 

Mr.  McCONNELL.  Mr.  President.  I 
send  to  the  desk  today  an  amendment 
in  the  nature  of  a  substitute  for  S. 
2046.  the  Litigation  Abuse  Reform  Act 
of  1988.  I  ask  that  this  amendment  be 
printed  in  the  Record  for  the  benefit 
of  my  colleagues. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  President,  this  amendment  is  de- 
signed to  make  some  appropriate 
changes  in  the  legislation  I  introduced 
earlier  this  year,  as  well  as  to  resolve 
some  minor  problems  with  the  earlier 
bill.  In  substantial  part  it  draws  on  the 
testimony  of  the  witnesses  who  testi- 
fied before  the  Judiciary  Committee 
at  the  hearing  held  on  this  issue  on 
March  26.  1986. 

First,  my  new  substitute  broadens 
the  scope  of  the  original  legislation  to 
include  tort  actions  filed  in  either 
State  or  Federal  court.  My  earlier  ver- 
sion limited  its  application  to  cases 
filed  in  Federal  court.  It  has  been  my 
thinking  that  such  a  limitation, 
though  it  engendered  certain  practical 
problems  by  establishing  a  dual 
system  of  tort  law.  was  preferable  to  a 
preemptive  approach  to  the  problem.  I 
know  that  a  great  many  of  my  col- 
leagues are  troubled  by  any  legislation 
that  overrides  the  ability  of  the  State 
legislatures  to  set  their  own  rules  of 
law  within  the  boundaries  of  their  ju- 
risdictions. And  I  am  not  one  to  run 
roughshod  over  the  notion  of  States 
rights. 

It  has  become  clear,  however,  that 
the  practical  objections  to  the  ap- 
proach presented  In  the  original  ver- 
sion of  S.  2046  are  more  troublesome 
than  the  preemptive  approach.  Conse- 
quently, this  substitute  is  designed  to 
preempt  the  law  of  the  several  States 
to  the  extent  that  the  bill  establishes 
a  rule  of  law  applicable  to  any  given 
case.  Under  the  approach  presented  by 
this  substitute,  any  civil  action  pre- 
senting the  kind  of  claim  covered  by 
the  legislation  would  be  covered,  no 
matter  what  court  the  action  was  initi- 
ated In.  I  believe  that  this  Is  the  only 
realistic  way  to  deal  with  the  problem 
of  tort  reform,  as  well  as  with  the  li- 
ability crisis. 

I  recognize,  Mr.  President,  that  this 
approach  is  difficult  for  many  of  my 
colleagues  to  accept.  Indeed,  the  ad- 
ministration has  steadfastly  opposed 
any  attempt  to  preempt  State  law  in. 
the  manner  this  legislation  proposes. 
Yet  ultimately,  we  must  all  lake  a 
stand  on  dealing  with  what  has 
become  a  monstrous  crisis  for  Ameri- 
cans from  all  walks  of  life.  I  believe  it 
is  time  we  put  aside  esoteric  objections 
to  meaningful  reform  of  the  tort 
system,  and  relief  from  the  litigation 
crisis.  It  Is  time  we  deal  head  on  with 
the  substance  of  the  problem.  This 
comprehensive,  preemptive  approach 


to  tort  reform  is  the  way  to  do  Just 
that. 

In  addition  to  expanding  the  scope 
of  the  legislation.  Mr.  President,  this 
substitute  amendment  adopts  the 
elimination  of  the  doctrine  of  Joint 
and  several  liability  for  dependents 
who  are  not  liable  for  at  least  50  per- 
cent of  the  cause  of  any  Injury.  By 
doing  so.  it  protects  from  catastrophic 
or  unreasonable  liability  those  individ- 
uals, municipalities,  boards,  councils, 
charities,  and  corporations  who  are 
not  substantially  responsible  for  the 
damages  awarded  in  a  case.  My  earlier 
legislation  proposed  Just  such  a 
reform,  but  only  In  the  context  of  non- 
economic  damages.  I  believe  this 
change  is  both  necessary  and  appro- 
priate. It  is  recommended  by  a  wide 
range  of  respected  authorities  in  the 
field,  and  was  part  of  the  report  of  the 
administrations  Tort  Policy  Working 
Group. 

The  substitute  bill  retains  the  basic 
proposal  of  S.  2046  regarding  the  ap- 
plication of  collateral  source  benefits. 
It  narrows  the  scope  of  the  provision, 
however,  by  excluding  from  Its  cover- 
age private  health  care  benefits  that 
are  received  by  a  plaintiff  in  a  case 
covered  by  the  bill.  It  also  retains  the 
original  provision  for  requiring  period- 
ic payments  of  Urge  awards  of  future 
damages.  These  are  reforms  that  I  en- 
dorse as  fully  now  as  I  did  In  Febru- 
ary. 

With  respect  to  the  treatment  of 
noneconomlc  damages,  the  substitute 
bill  takes  a  rather  dramatic  departure 
from  my  original  proposal.  Without 
departing  from  the  concept  of  limiting 
noneconomlc  damages,  the  substitute 
proposal  calls  for  a  cap  of  $500,000. 
This  is  five  limes  the  cap  proposed  in 
my  original  bill,  and  I  believe  repre- 
sents a  realistic  compromise  between 
those  who  would  have  no  reform,  and 
those  who  propose  to  limit  unduly  the 
ability  of  Injured  plaintiffs  who  have 
suffered  devastating  or  ongoing  inju- 
ries. A  number  of  witnesses  testified 
that  a  limit  of  $100,000  is  inadequate 
to  deal  with  the  wide  variety  of  cases, 
many  Involving  Injuries  that  will  sub- 
ject the  victims  of  accidents  or  Injury 
to  daily  pain  or  trauma  for  years  to 
come.  I  am  not  unsympathetic  to 
these  concerns,  but  I  also  recognize 
that  at  some  point,  faced  with  Increas- 
ingly capricious  judgments  and  arbi- 
trary awards,  we  have  a  responsibility 
to  act.  These  awards  are  inherently 
unquantiflable  and  we  are  as  able  as 
jurors  to  deal  with  this  troublesome 
Issue. 

In  the  area  of  contingency  fees,  the 
substitute  retains  the  essence  of  the 
earlier  bill.  It  does  so,  however,  in  a 
much  more  generous  fashion.  Under 
the  substitute,  an  attorney  represent- 
ing a  plaintiff  would  be  entitled  to  ef- 
fectively 30  percent  of  the  first 
$500,000  of  award,  and  to  10  percent  of 
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The  other  difference  is  that  the 
President  of  the  United  States  has  as- 
serted through  his  veto  that  he  be- 


ators  who  even  at  the  beginning  of  the 
rumor  rush  to  circulate  petitions  to 
stop  the  sale.  It  really  does  not  make  a 
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any  excess.  This  compares  to  the  ef- 
fective limitation  of  16  percent  of  the 
first  $500,000  under  the  original  bill, 
and  10  percent  of  any  excess.  Mr. 
President,  I  am  convinced  that  this  is 
a  reasonable  and  appropriate  reform 
of  the  way  in  which  our  tort  system 
operates.  It  is  both  fair  and  generous 
to  the  attorney  representing  a  plain- 
tiff. Most  importantly,  it  provides 
more  money  to  the  injured  plaintiff 
without  removing  the  incentive  for  at- 
torneys to  represent  them. 

The  substitute  retains  my  basic  pro- 
posal for  dealing  with  punitive  dam- 
ages, with  one  change.  I  have  been  ad- 
vised by  the  administrative  office  of 
the  U.S.  courts  that  the  proposal  to 
pay  punitive  damages  to  the  courts 
could  conceivably  raise  questions  of 
apparent  conflicts  of  interest  on  the 
part  of  the  court,  since  the  administra- 
tive office  would  have  a  pecuniary  in- 
terest in  the  outcome  of  soiiie  cases. 
While  I  do  not  believe  that  the  objec- 
tion is  necessarily  correct,  I  appreciate 
the  position  taken  by  the  administra- 
tive office,  and  respect  it.  Consequent- 
ly, the  substitute  proposes  that  awards 
of  punitive  damages  be  paid  to  the 
Treasurer  of  the  United  States  or  of 
the  appropriate  State. 

Finally,  Mr.  President,  the  substi- 
tute bill  proposes  to  subject  both  de- 
fense and  plaintiff  attorneys  to  similar 
penalties  for  conduct  that  the  court 
finds  to  be  inconsistent  with  the  effi- 
cient functioning  of  the  civil  justice 
system.  My  earlier  bill  dealt  only  with 
the  problem  of  plaintiff  lawyers  who 
initiate  lawsuits  in  bad  faith.  I  still  be- 
lieve that  that  is  a  problem  we  ought 
to  addresss.  But  it  ought  to  work  both 
ways.  This  new  version  would  apply 
the  same  sanctions  to  defense  lawyers 
whose  conduct  is  found  by  the  judge 
not  to  promote  the  just,  speedy,  and 
inexpensive  resolution  of  a  matter.  In 
this  respect,  the  substitute  bill  will  be 
both  reasonable  and  balanced  in  its 
approach  to  attorney  sanctions. 

Mr.  President,  I  expect  that  the  pro- 
visions of  this  substitute  for  S.  2046 
will  receive  a  great  deal  of  attention  as 
the  debate  on  tort  reform  and  the  li- 
ability crisis  comes  to  a  head  in  the 
next  few  weeks.  I  urge  each  of  my  col- 
leagues who  is  interested  in  serious  ef- 
forts to  resolve  this  vexatious  problem 
to  join  me  in  this  debate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

(The  amendment  is  printed  later  in 
today'  Record  under  Routine  Morning 
Business.) 


PROHIBITING  THE  SALE  TO 
SAUDI  ARABIA  OF  CERTAIN 
DEFENSE  ARTICLES— VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now 
proceed   to   consider   the   President's 


veto  message  on  Senate  Joint  Resolu- 
tion 316,  the  Saudi  arms  sale,  with  3 
hours  of  debate  thereon,  with  2  hours 
under  the  control  of  the  minority 
leader  and  1  hour  under  the  control  of 
the  majority  leader,  or  their  designees. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Veto  message  on  S.J.  Res.  316  prohibiting 
the  sale  to  Saudi  Arabia  of  certain  defense 
articles  and  related  defense  services. 

(The  text  of  the  President's  veto 
message  is  printed  on  page  11705  of 
the  Congressional  Record  of  May  21, 
1986.) 

The  Senate  proceeded  to  consider 
the  veto  message. 

Mr.  DOLE.  Mr.  President,  let  me 
designate  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Lugar,  to  control  the  time  on 
this  side. 

Mr.  BYRD.  Mr.  President,  I  yield 
control  of  my  time  to  the  control  of 
the  distinguished  ranking  member  of 
the  committee.  Senator  Pell,  except 
that  I  would  like  to  withhold  10  min- 
utes of  that  time.  He  would  have  con- 
trol of  the  other  1  hour,  50  minutes. 

Mr.  LUGAR.  Mr.  President,  I  yield  4 
minutes  to  the  distinguished  Senator 
from  Nebraska  [Mr.  Exon]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  thank 
my  colleague  from  Indiana. 

Mr.  President,  the  proposal  to  au- 
thorize further  arms  sale  to  Saudi 
Arabia  is  before  us  again,  this  time  in 
the  different  form  of  sustaining  a 
Presidential  veto  and  absent  the  previ- 
ous request  for  approval  of  the  trou- 
blesome option  of  Stinger  missiles. 

This  Senator  has  felt  it  was  in  Amer- 
ica's interest  to  send  a  clear  message 
to  the  Saudi's  and  through  them  to 
the  world  that  we  were  not  pleased  by 
the  outspoken  condemnation  of  our 
actions  to  forcefully  oppose  terrorism. 
In  my  view,  that  was  necessary  and  ad- 
visable. It  has  been  done.  Both  the 
House  and  Senate  delivered  such  an 
unmistakable  signal,  without  equivoca- 
tion and  by  overwhelming  majorities. 
The  world  and  the  terrorists  were  lis- 
tening and  I  hope  they  heard  and  be- 
lieved. 

Today,  we  have  the  President  of  the 
United  States,  the  leader  of  the  free 
world,  laying  his  national  and  interna- 
tional prestige  on  the  line.  That  makes 
this  a  considerably  different  proposi- 
tion, in  the  view  of  this  Senator. 

I  concede  that  this  is  a  judgment 
call.  The  judgment  in  this  instance  is 
how  strongly  each  Senator  feels,  pro 
or  con,  as  to  what  is  at  this  time  in  the 
best  security  interest  of  the  United 
States  to  the  exclusion  of  all  others. 

Many  of  my  colleagues,  on  a  biparti- 
san basis,  genuinely  believe  our  securi- 
ty interests  will  be  best  served  by  a 
veto  override.  I  have  no  quarrel  with 
them;  they  may  be  right  after  all. 


President  Reagan  and  former  Presi- 
dent Carter  have  both  contacted  me  in 
support  of  the  veto.  I  was  surprised  to 
learn  that  President  Reagan  had  not 
contacted  his  predecessor  seeking  his 
help.  Sometimes  I  wonder  if  President 
Reagan  knows  who  his  likely  compa- 
triots are  on  vital  security  matters. 

If  we  ever  have  a  measure  of  sus- 
tained peace  in  the  Middle  East.  I  am 
convinced  history  will  eventually 
record  it  happened  primarily  because 
of  President  Carter's  remarkable 
achievement  in  bringing  about  the 
Camp  David  accords.  Absent  Camp 
David,  there  would  not  be  the  fleeting 
chance  for  a  resolution  there. 

The  President  is  always  entitled, 
when  one  can  give  it  in  considered  con- 
science, to  support  on  his  clearly  de- 
fined important  foreign  policy  matter. 
With  the  exceptions  of  sending  ma- 
rines into  Beirut,  which  turned  out  to 
be  a  disaster,  and  unresti-ained  mili- 
tary aid  to  the  Contras  before  other 
possible  peaceful  alternatives  were  ex- 
hausted, I  have  always  given  Presi- 
dents the  benefit  of  any  doubt  on  vital 
foreign  policy  issues. 

It  is  my  best  judgment  that  in  this 
instance,  the  security  interests  of 
America  rest  with  sustaining  the  veto. 
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I  reserve  and  yield  back  any  time  re- 
maining to  the  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ne- 
braska for  his  important  statement  at 
the  outset  of  our  debate. 

Mr.  President,  we  meet  today  on  a 
solemn  occasion  because  the  authority 
of  our  President  is  at  stake.  There  is 
no  doubt  in  my  mind  that  Members 
have  honest  differences  of  opinion  on 
Saudi  Arabia,  on  questions  in  the 
Middle  East,  and  on  specific  weapons 
that  are  involved. 

Mr.  President,  we  are  about  to 
decide  whether  a  very  modest  arms 
sale  proposal  to  Saudi  Arabia  should 
go  forward,  and  I  must  say  I  am  dis- 
mayed that  this  has  become  such  a 
controversial  issue.  I  recognize  it  has. 

Clearly,  the  very  large  rejection  of 
the  proposal  in  its  initial  instance  in 
the  House  and  the  Senate  indicated 
that  many  Members  of  the  House  and 
the  Senate  did  not  want  to  make  a  sale 
to  the  Saudis.  There  were  reasons  ex- 
pressed for  this.  The  President  has  lis- 
tened to  those,  as  has  the  Government 
of  Saudi  Arabia,  but  we  have  two  very 
different  aspects  in  our  debate  today 
that  were  not  present  when  we  consid- 
ered this  issue  last  month. 

First  of  all,  Stinger  missiles,  which 
were  a  controversial  part  of  the  pack- 
age, representing  $89  million  of  the 
original  $354  million,  have  been  re- 
moved, and  they  are  not  a  part  of  our 
consideration  today.  In  that  very  real 
aspect,  the  issue  is  a  different  one. 


The  other  difference  is  that  the 
President  of  the  United  States  has  as- 
serted through  his  veto  that  he  be- 
lieves his  authority  to  conduct  foreign 
policy  in  the  Middle  East  is  at  stake, 
his  effectiveness  is  at  stake.  That  is 
certainly  a  new  element  as  well.  It  is  a 
very  Important  Issue.  The  Senator 
from  Nebraska  has  addressed  that  In 
pointing  out  clearly,  if  one  had  a  dif- 
ference on  the  sale,  on  the  specific 
components,  one  ought  not  to  have  a 
difference  when  it  comes  to  the  ability 
of  the  President  of  the  United  States, 
our  Chief  Executive,  to  be  effective. 

The  Saudi  arms  sale  adds  no  new 
weapons  or  no  new  capabilities  to  the 
Saudi  Armed  Forces.  These  are  weap- 
ons that  are  already  In  the  Inventory 
of  the  Saudis.  Furthermore,  most  of 
the  weapons  would  not  be  delivered 
for  at  least  3  years  unless  there  were 
emergencies,  such  as  that  brought  on 
by  an  Iranian  air  attack  on  the  Saudis 
in  which  It  was  in  their  Interest  and 
ours  to  try  to  make  certain  the  Middle 
East  was  more  secure. 

The  sale  may  not  add  a  very  great 
deal  militarily,  but  the  sale  does  pre- 
serve something  that  is  very  important 
in  our  foreign  policy,  namely  40  years 
and  8  successive  Presidential  adminis- 
trations working  with  moderate  Arab 
States  to  try  to  move  toward  peace  in 
the  Middle  East.  It  has  been  a  long 
and  tortuous  process.  The  cynics  can 
almost  always  point  out  that  peace  Is 
elusive,  but  even  the  cynics  would 
have  to  agree  that  President  Reagan. 
Secretary  Shultz.  Ambassador 
Murphy,  and  others  have  played  a 
very  important  role,  a  role  of  which  we 
are  proud,  in  the  Middle  East  in  at- 
tempting to  move  toward  peace. 

In  order  to  be  effective,  they  must 
preserve  the  ties  that  40  years  have 
brought  about.  And  we  have  had  40 
years  of  work  at  least  in  part  spon- 
sored through  arms  sales,  through  the 
infrastructure  of  trainers,  of  techni- 
cians, of  our  military  forces,  the  train- 
ing of  Middle  Eastern  forces  in  the 
United  States  of  America,  of  American 
citizens  interacting  with  moderate 
Arab  States,  in  friendly  ways  to  keep 
the  peace.  That  is  important,  and  that 
is  at  stake  today.  Failure  to  permit 
this  sale  would  Jeopardize  the  ability 
of  the  United  States  to  provide  pro- 
Western  Arab  regimes  even  minimal 
arms  necessary  to  defend  themselves. 
It  would  have  a  profound  effect  not 
only  upon  the  Saudis  but  other  Arab 
States. 

Mr.  President,  let  me  just  review  the 
short  history  of  this  particular  sale  be- 
cause it  Is  reminiscent  of  so  many 
other  proposals  which  have  come 
along  In  recent  years.  When  one  even 
hears  rumors  of  a  potential  arms  sale, 
however  small,  and  of  arms  already  in 
the  Inventory  of  a  country,  however  of 
no  particular  threat  to  Israel  or  to  any 
other  friendly  state  in  the  area,  what- 
ever the  circumstances,  there  are  Sen- 


ators who  even  at  the  beginning  of  the 
rumor  rush  to  circulate  petitions  to 
stop  the  sale.  It  really  does  not  make  a 
difference  what  is  In  the  sale  or  to 
whom  the  sale  Is.  There  are  Members 
of  this  body  who  simply  are  opposed 
to  sales  of  arms  to  almost  any  Arab 
State  In  the  Middle  East  under  an  cir- 
cumstances. 

I  respect  their  right  to  have  that 
point  of  view,  but  I  believe  It  is  not  a 
very  helpful  view  in  terms  of  Ameri- 
can foreign  policy.  It  Is  a  disastrous 
point  of  view  in  terms  of  the  peace 
process.  It  is  an  Interesting  view,  I  pre- 
sume, in  terms  of  American  politics, 
but  it  has  nothing  to  do  with  regard  to 
the  effectiveness  of  the  President  of 
the  United  States,  the  Secretary  of 
State,  and  the  interests  of  our  Nation, 
the  United  States  of  America.  And 
that  really  must  be  our  prime  consid- 
eration as  we  debate  the  motion 
before  us  today.  That  is  the  bottom 
line  issue  in  the  vote  we  will  have  at  2 
o'clock. 

The  damage  In  the  event  we  do  not 
sustain  the  President's  veto  will  be  po- 
litical. It  will  also  be  military.  In  the 
sense  that  nations  will  be  less  well  pre- 
pared in  fighting  off  adversaries  with 
whom  we  really  do  have  genuine  dif- 
ferences in  the  Middle  East.  There  is 
no  doubt  that  Iran  has  been  surging  In 
that  long  war.  now  nearlng  the  start  of 
its  sixth  year,  with  Iraq.  Iran  Is  a 
threat  not  just  to  the  Saudis  but  all 
the  Arab  States  of  the  Persian  Gulf— 
and  as  a  matter  of  fact,  a  threat  to 
Israel  and  to  us.  It  is  very  Important. 
Mr.  President,  that  at  this  early  time 
we  send  strong  political  and  psycho- 
logical signals  through  the  sale  to  the 
Middle  East  that  we  are  constant  to 
our  friends  in  the  face  of  that  danger. 
We  are  prepared  to  make  sure  that 
they  are  not  left  without  support. 
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That  is  what  this  sale  Is  about— in- 
ventory down  the  trail,  a  strong  signal 
that  the  United  States  still  is  prepared 
to  help  the  Saudis  and  other  moderate 
States  against  Iran,  against  Libya,  or 
against  others  that  do  not  wish  us  or 
them  well. 

Mr.  President,  I  believe  it  is  also  im- 
portant that  we  take  a  look  at  the  eco- 
nomic Issues.  They  have  paled  in  sig- 
nificance, but  Senators  In  the  past 
who  rushed  forward  to  stop  all  sales, 
stop  them  cold,  have  been  effective. 

The  Saudi  request  for  aircraft  last 
year  never  came  really  to  this  kind  of 
vote  we  have  today.  It  was  apparent, 
as  the  petitions  were  circulated,  as  the 
bandwagon  got  going,  that  the  sale 
could  not  be  made.  The  Saudis  pur- 
chased aircraft  from  Great  Britain.  An 
order  for  $8.5  billion  was  placed.  As  a 
matter  of  fact,  as  all  the  orders  In- 
volved with  those  aircraft  sales  finally 
play  out.  the  Saudis  will  give  about 
$20  billion  of  business  to  our  friends  in 
Great  Britain.  We  wish  them  well.  But 


I  would  just  say.  Mr.  President,  thai 
often  when  we  are  on  this  floor  dis- 
cussing the  balance  of  payments,  when 
we  are  discussing  trade  Issues,  when 
we  are  discussing  jobs,  when  wr  have 
economics  in  the  domestic  sense 
before  us.  $20  billion  In  exports  would 
mean  something. 

I  remain  amazed  that,  in  the  context 
of  this  debate,  the  fact  that  we  are 
making  a  sale  to  the  Saudis  for  cash, 
for  Jobs  In  America,  for  strength  of 
American  Industry,  this  is  waived  as 
trivial.  As  a  matter  of  fact,  many  Sena- 
tors, in  the  previous  debate,  said:  "We 
are  tired  of  giving  things  to  the 
Saudis,  tired  of  giving  aircraft  or  mis- 
siles."  We  are  not  giving  anything  In 
this  proposal,  Mr.  President,  we  are 
making  a  cash  sale. 

Some  Senators  have  said  that  we 
have  made  too  many  cash  sales.  They 
have  said  that  we  have  sold  the  Saudis 
$50  billion  of  arms  since  1953.  In 
truth,  that  needs  to  be  corrected.  We 
have  made  sales  of  about  $4  billion  of 
actual  arms.  Approximately  half  of  all 
the  remaining  money  was  for  Infra- 
structure, construction  of  bases,  build- 
ings, communications,  all  the  associat- 
ed backup  that  Is  required.  Of  the  $50 
billion,  only  $30  billion  has  been  deliv- 
ered. 

Mr.  President.  I  am  pleased  that  we 
made  $50  billion  sales  to  the  Saudis. 
We  have  delivered;  we  got  our  money. 
I  would  have  thought.  In  most  debates 
on  the  floor  of  the  Senate,  that  kind 
of  sale  to  a  friendly  government  would 
be  accorded  at  least  acclaim,  as  op- 
posed to  disdain.  We  have.  In  a  very 
strong  advocacy,  done  the  right  thing 
diplomatically  and  for  the  security  of 
our  country  and  for  the  commerce  In- 
volved. 

Mr.  President,  let  me  review  for  a 
moment  some  myths  that  have  .sur- 
rounded this  Issue,  to  try  to  set  the 
record  straight. 

Some  have  said  that  Iran  Is  a  threat 
to  the  Middle  East,  to  the  moderate 
Arabs,  to  the  Israelis,  to  us.  But  they 
contend  that  the  Iranian  Air  Force  Is 
weak  and  Is  no  threat  to  Saudi  Arabia. 

Mr.  President,  given  the  long  lead 
time  for  acquiring  modern  weapons 
systems,  prudent  defense  planners 
must  evaluate  future  as  well  as  cur- 
rent needs.  For  example,  5  years  ago, 
no  one  would  have  predicted  thai  the 
Iran-Iraq  war  would  be  going  on  In 
1986.  Saudi  military  planners  now  see 
a  number  of  potentially  hostile  neigh- 
bors on  that  side  of  the  gulf  In  the 
next  decade.  Saudi  Arabia  has  limited 
manpower  and  limited  production  fa- 
cilities. It  is  looking  ahead  and  so  are 
we. 

The  facts  are  that  our  Joint  Chiefs 
of  Staff— the  U.S.  Joint  Chiefs  of 
Staff— attempt  to  evaluate  with  the 
Saudis  what  their  needs  might  be  and 
project  ahead,  in  the  Interests  of  the 
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United  Stales  and  Saudi  Arabia,  for  expect  to  rebuild  it  later.  Strengthen-  I  simply  point  out.  Mr.  President. 

the  next  3  to  5  years.  ing  Saudi  air  defense  capabilities  will  that    we    have    welcomed    the    distln- 

Another  myth:  That  the  sale  pro-  help   ensure   that   Saudi   Arabia  and  guished   Defense   Minister   of   Israel. 
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strong  foreign  policy  of  our  country  in 
the  Middle  East. 
Mr.  President.  I  yield  the  floor. 


of  both  Houses  of  Congress  should 
have  made  it  clear  both  to  the  admin- 
istration and  the  Saudis  that  Congress 
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run  by  2,000  cousins,  whether  that  will 
survive  over  the  long  haul  as  well  as 
the  system  of  government. 
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United  States  and  Saudi  Arabia,  for 
the  next  3  to  5  years. 

Another  myth:  That  the  sale  pro- 
vides more  missiles  to  Saudi  Arabia 
than  it  needs. 

The  facts  are,  once  again,  that  our 
Joint  Chiefs  of  Staff— the  U.S.  Joint 
Chiefs  of  Staff— confirmed  the  need 
for  the  types  and  qusuitities  of  missiles 
we  are  proposing  to  sell  to  Saudi 
Arabia  today.  These  requirements 
were  calculated  using  the  same  criteria 
the  U.S.  Air  Force  uses,  with  adjust- 
ments for  factors  unique  to  Saudi 
Arabia,  such  as  lack  of  an  industrial 
base  and  ready  sources  of  resupply. 

Another  allegation:  Delivery  of 
these  missiles  will  result  in  a  Saudi  Air 
Force  missile-to-aircraft  ratio  of  37  to 
1. 

The  fact  is  that  the  missile  to  air- 
craft ratio  argument  is  irrelevant  and 
misleading,  as  air  defense  missile  re- 
quirements are  based  on  the  number 
of  potential  threat  aircraft,  not  on  the 
number  of  aircraft  available  to  carry 
the  missiles.  The  Defense  Department, 
nonetheless,  has  concluded  that  after 
the  missiles  in  the  proposed  sale  have 
been  delivered  in  1991,  5  years  down 
the  trail,  with  appropriate  adjust- 
ments for  obsolescence,  training,  and 
attrition,  the  Saudi  inventory  avail- 
able for  air  defense  measured  as  a 
"missile-to-aircraft"  ratio  would 
remain  less  than  10  to  1.  The  Saudi 
figure  is  roughly  comparable  to  our 
own  Air  Force  and  Israel's— which, 
unlike  that  of  Saudi  Arabia,  have  the 
advantage  of  indigenous  sources  of  re- 
supply  and  the  total  support  of  the 
United  States  of  America. 

The  allegation  has  been  made  over 
the  years  that  the  United  States  has 
supplied  military  equipment  in  excess 
of  Saudi  Arabia's  legitimate  defense 
needs,  creating  a  massive  Arab  arms 
cache  which  will  fuel  further  Middle 
East  conflict. 

The  fact  is  that  from  1953  through 
September  1985,  the  U.S.  Government 
sold  Saudi  Arabia  just  under  $50  bil- 
lion worth  of  defense  articles  and  serv- 
ices. But  only  $4.8  billion,  less  than  10 
percent  of  the  total,  went  for  weapons 
and  ammunition.  A  far  larger  portion. 
$33.7  billion,  was  for  support  services, 
such  as  construction,  repair,  supply 
operations,  and  training.  Construction 
alone  accounted  for  more  than  $20  bil- 
lion—the Saudis,  with  U.S.  assistance, 
have  built  from  scratch  a  modern  mili- 
tary infrastructure  for  a  country  the 
size  of  the  United  States  east  of  the 
Mississippi  River. 

The  allegation  is  that  the  Saudis 
have  failed  to  support  U.S.  strategic 
interests  in  the  region  and  have 
worked  to  frustrate  the  peace  process. 
In  fact,  this  sale  promotes  important 
U.S.  interests.  By  the  1990's,  Gulf  oil 
will  become  more  critical  to  the  United 
States  and  our  allies.  We  cannot  un- 
dermine our  relationship  with  our 
principal  friend  in  the  gulf  now  and 


expect  to  rebuild  it  later.  Strengthen- 
ing Saudi  air  defense  capabilities  will 
help  ensure  that  Saudi  Arabia  and 
other  moderate  Arab  Gulf  States  do 
not  become  victims  to  an  expansion  of 
the  Iran-Iraq  war  and  the  spread  of 
Khomeini-type  radicalism.  It  will  com- 
plement our  own  regional  security  ob- 
jectives and  reduce  the  probability  of 
future  direct  U.S.  military  involve- 
ment. 

Saudi  Arabia  is  alleged  to  have  op- 
posed American  peace  efforts,  includ- 
ing the  Reagan  plan  and  the  Hussein 
initiative,  and  to  have  frustrated 
United  States  policy  in  Lebanon. 

The  fact  is  that  Saudi  Arabia  hzs 
worked  within  the  Arab  world  to  shift 
the  consensus  away  from  confronta- 
tion with  Israel  to  constructive  efforts 
to  achieve  peace.  Saudi  policies  have 
often  complemented  our  own  even 
when  not  supporting  our  positions 
completely  because  of  its  commitment 
to  Arab  solidarity.  For  instance,  de- 
spite their  reservations,  the  Saudis 
scrupulously  avoided  opposing  the 
Reagan  plan  and  the  Hussein  initia- 
tive. In  Lebanon,  Saudi  Arabia  played 
a  constructive  role,  attempting  to  end 
the  fighting  and  assisting  the  United 
States  in  extricating  our  forces.  Saudi 
Arabia  has  taken  a  number  of  steps  to 
move  Arab  consensus  back  toward  rec- 
ognition of  Egypt— including  working 
quietly  to  ensure  Egypt's  reentry  into 
the  Organization  of  the  Islamic  Con- 
ference. 
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The  allegation  is  that  Saudi  Arabia 
has  worked  to  obstruct  the  United 
States  strategic  presence  in  the  gulf 
and,  with  Kuwait,  attempted  to  bribe 
Oman  into  curtailing  its  military  coop- 
eration with  the  United  States. 

The  facts  are  that  Saudi  Arabia  has 
not  blocked  United  States  security  co- 
operation with  area  States,  nor  has  it 
objected  to  Oman's  cooperating  with 
the  United  States.  In  fact,  Saudi 
Arabia  currently  hosts  a  USAF 
AWACS  detachment,  a  sizeable  U.S. 
military  training  mission,  and  regular 
U.S.  Navy  ship  visits  to  ports  on  the 
gulf  and  the  Red  Sea.  Saudi  Arabia 
has  worked  with  Kuwait  and  Oman 
and  other  members  of  the  Gulf  Coop- 
eration Council  to  establish  a  collec- 
tive defense  which  complements  our 
strategy  in  the  region. 

The  allegation  is  that  the  sale  of  ad- 
ditional missiles  to  Saudi  Arabia  poses 
an  increased  threat  to  Israel. 

The  facts  are  that  the  United  States 
commitment  to  Israel's  security  and 
qualitative  military  superiority  re- 
mains absolutely  firm.  This  sale  of  de- 
fensive equipment  will  not  erode  this 
advantage  nor  change  the  force  equa- 
tion in  the  region.  We  are  confident 
that  the  Saudis  have  no  intention 
whatsoever  of  using  the  weapons 
against  Israel. 


I  simply  point  out,  Mr.  President, 
that  we  have  welcomed  the  distin- 
guished Defense  Minister  of  Israel, 
Yitzhak  Rabin,  at  our  Foreign  Rela- 
tions coffee,  and  seen  the  distin- 
guished Prime  Minister.  Shimon 
Peres,  on  television,  both  affirming 
that  Israel  cannot  endorse  sales  of 
arms  to  any  nation  still  not  at  peace 
with  Israel.  It  Is  boilerplate  language, 
and  they  state  It  tactfully  and  quietly. 
They  also  said  they  would  respect  the 
judgment  of  our  President,  of  our  Con- 
gress, and  the  opinions  of  Jewish  citi- 
zens of  the  United  States  of  America. 
These  must  be  the  decisionmakers 
with  regard  to  what  Is  In  the  best  In- 
terest of  the  United  States  as  a  force- 
ful player  for  peace  in  the  Middle 
East,  when  peace  is  of  tremendous  im- 
portance to  Israel. 

I  would  argue.  Mr.  President,  that  if 
the  United  States  is  not  an  effective 
player,  if  the  Senate  successfully 
today  were  to  cut  off  the  President  at 
the  knees  with  regard  to  effectiveness 
in  the  Middle  East.  Israel  would  be  a 
very  large  loser  as  a  result.  Those  who 
advocate,  almost  blindly,  opposition  to 
every  sale  to  moderate  Arab  States 
must  take  on  the  responsibility  that  If 
they  truly  care  about  Israel  and  they 
truly  care  about  peace,  the  United 
States  must  be  an  effective  player. 
And  the  price  for  effectiveness  is  the 
occasional  sale  such  as  this  to  a  mod- 
erate Arab  State  of  weapons  already  in 
Its  Inventory  for  delivery  3  to  5  years 
from  now.  This  Is  a  relatively  inconse- 
quential sale  but  tremendously  impor- 
tant psychologically  In  saying  that  the 
United  States  Is  constant  to  its  friends, 
and  constant  to  those  who  may  need 
our  help  in  the  fight  for  peace  In  the 
Middle  East. 

Finally,  Mr.  President,  the  sugges- 
tion Is  made  that  there  Is  a  real  danger 
that  the  advanced  weaponry  we  are 
talking  about  today  could  fall  Into  the 
hands  of  terrorists  or  be  compromised 
to  the  Soviets.  The  facts  are  that  the 
Saudis  have  a  spotless  record  of  safe- 
guarding American  technology  and 
the  weapons  systems  we  have  sold 
them.  No  allegation  to  the  contrary 
has  ever  withstood  Investigation. 
Normal  Saudi  security  procedures  are 
extremely  tight  and.  for  certain  sensi- 
tive systems  such  as  the  AIM-9L  and 
Stinger,  the  United  States  has  Insisted 
on  additional,  even  more  stringent  se- 
curity precautions. 

Mr.  President,  I  believe  the  case  Is 
persuasive  for  supporting  President 
Reagan.  I  am  hopeful  that  Senators 
will  reconsider  carefully  the  action 
this  body  took.  I  am  hopeful  that,  at 
the  time  of  the  vote,  which  will  come 
at  2  o'clock  this  afternoon,  Senators 
will  vote  "no"  on  the  resolution  to 
override  the  veto  of  President  Reagan, 
that  they  will  support  the  President 
and  that  they  will  support- an  ongoing 


strong  foreign  policy  of  our  country  In 
the  Middle  East. 

Mr.  President,  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  last  month 
we  voted  overwhelmingly  against  the 
proposed  sale  of  missiles  to  Saudi 
Arabia.  I  believe  that  the  Senate  was 
right  In  that  decision. 

Following  our  vote  last  month,  the 
President's  advisers  urged  him  to  with- 
draw the  Stinger  missile  component  of 
the  sale  to  make  It  more  palatable. 
However,  now  as  before  In  the  original 
decision  to  press  for  the  sale,  the  de- 
termination to  forge  ahead  has  been 
made  on  the  basis  of  what  I  really  be- 
lieve Is  very  limited  consultation  with 
Congress.  Essentially,  we  are  being 
told  what  we  should  support,  rather 
than  being  asked  what  we  could  sup- 
port as  being  in  our  best  long-term, 
long-run  interest. 

Frankly,  the  key  question  should  not 
be  what  adjustments  are  made  in  the 
proposed  package,  since  the  contents 
of  the  package  were  essentially  periph- 
eral In  the  assessments  leading  to  the 
original  overwhelming  judgments  of 
the  Committee  on  Foreign  Relations 
and  of  the  Senate  and  the  House  that 
the  sale  should  not  be  made. 

There  were  two  primary  reasons  for 
rejection  then.  Those  two  reasons 
remain  valid  today.  The  reasons  were 
as  follows: 

First,  the  Saudis  already  have  more 
than  an  adequate  reserve  of  Sidewind- 
er. Harpoon,  and  Stinger  missiles.  In 
effect,  the  administration  is  recogniz- 
ing that  fact  with  regard  to  the  Sting- 
ers by  withdrawing  them  from  the 
package.  This  will  still  leave  the 
Saudis  with  200  Stinger  launchers  and 
400  Stinger  missiles  they  were  provid- 
ed by  the  administration  In  1984  using 
the  President's  emergency  transfer 
powers.  With  regard  to  the  Sidewind- 
ers and  Harpoons,  the  point  remains 
valid.  In  any  case  the  administration 
has,  I  believe,  failed  to  make  a  compel- 
ling case  that  additional  missile  sales 
contracts  must  be  negotiated  now, 
rather  than  next  year  or  the  year 
after. 

Then  that  brings  us  to  our  second 
point.  While  there  Is  no  demonstrated 
time  urgency  to  the  sale,  there  Is 
clearly  a  time  urgency  to  bringing  an 
end  to  conflict  there  and  forging  a  just 
and  lasting  peace.  Unfortunately,  the 
Saudis  have  been,  at  best,  only  some- 
time partners  In  the  peace  process. 
While  there  have  been  modest  contri- 
butions, these  positive  gestures  have 
been  offset,  to  my  mind,  at  least,  by 
such  activities  as  major  financial  sup- 
port of  elements  of  the  Palestine  Lib- 
eration Organization  and  the  contin- 
ued shabby  treatment  of  fellow  Arab 
country  Egypt  since  that  nation  made 
peace  with  Israel. 

In  the  nearly  1  month  since  the 
vote,  the  administration  has  had  an 
opportunity  to  work  with  the  Saudis. 

Certainly,  the  overwhelming  judgment 


of  both  Houses  of  Congress  should 
have  made  it  clear  both  to  the  admin- 
istration and  the  Saudis  that  Congress 
is  not  willing  to  allow  major  sales  to 
the  Saudis  In  some  vague  hope  that 
they  will,  at  some  unidentifiable  point, 
take  a  significant  role  in  the  attain- 
ment of  peace.  The  past  month  afford- 
ed an  opportunity  for  the  Saudis  to 
give  a  demonstration  of  some  concrete 
commitment  to  the  peace  process.  In- 
stead, what  do  we  hear?  We  heard  a 
resounding  and  revealing  silence. 

Mr.    President,    I    would   like   once 
again  to  draw  the  attention  of  my  col- 
leagues to  a  very  pertinent  section  of- 
the  committee's  report  on  the  sale: 

It  Is  imperative  that  we  as  a  nation  pursue 
peace  in  the  Middle  East  with  renewed 
energy  and  that  we  Insist  that  others  In  the 
Middle  East  who  profess  a  commlt;nent  to 
bringing  an  end  to  conflict  In  that  region  do 
so  with  deeds,  as  well  as  private  assurances. 
It  is  crucial  that  those  who  will  take  brave 
steps  for  peace  not  be  left  to  stand  alone. 

In  this  context,  the  proper  question  is  not 
whether  an  Arab  state  is  radical  or  "moder- 
ate", but  whether  It  Is  a  nation  which  fo- 
ments or  supports  conflict  and  terrorism,  or 
whether  It  Is  a  nation  which  actively  presses 
for  an  end  to  conflict  and  a  Just  and  lasting 
peace. 

When  we  ask  ourselves  which  of 
these  criteria  are  followed  by  Saudi 
Arabia,  we  realize  that  it  is  the  former, 
that  it  foments  and  supports  conflict 
and  terrorism  through  the  support  of 
the  PLO. 

Mr.  President,  it  is  indeed  unfortu- 
nate that  the  Saudis  have  fallen  well 
shy  of  the  mark  as  participants  in  the 
peace  process.  I  would  hope  that  they 
will  join  with  us  in  giving  active  and 
vigorous  support  to  those  In  the 
Middle  East  willing  to  join  with  Israel 
and  Egypt  in  efforts  to  achieve  a  com- 
prehensive peace.  Then  I  think  we 
would  find  this  proposal  much  easier 
to  swallow.  If  the  Saudis  will  do  that.  I 
believe  that  they  will  find  us  very  sup- 
portive when  they  come  to  us  with  re- 
quests that  reflect  legitimate  defense 
needs. 

Mr.  GLENN  addressed  the  Chair. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  Senator 
from  California. 

Let  us  bear  In  mind.  too.  the  ques- 
tion of  the  long-range  stability  of 
Saudi  Arabia,  a  nation  that  is  orga- 
nized, run,  and  owned  by  2,000  cousins. 
We  have  seen  before  how  we  got  very 
involved  with  a  country  under  a  simi- 
lar system,  Iran,  Persia,  and  we  saw 
what  happened  there  as  we  put  all  our 
stakes  under  the  regime  then  In 
power. 

I  think  we  should  bear  In  mind 
where  we  will  be  5  or  10  years  from 
now,  where  Saudi  Arabia  will  .be  5  or 
10  years  from  now,  what  the  stability 
of  that  nation  is.  owned,  organized  and 


run  by  2,000  cousins,  whether  that  will 
survive  over  the  long  haul  sis  well  as 
the  system  of  government. 

Mr.  President,  I  wish  that  the  Presi- 
dent of  the  United  States  had  not  ac- 
cepted the  advice  that  he  press  for- 
ward despite  the  clear  objections  of 
Congress.  If  the  Presidents  veto 
stands,  the  United  States  will  carry 
out  a  sale  over  which  two  branches  of 
Government  are  in  sharp  disagree- 
ment. The  President  certainly  has 
that  right  under  the  Constitution,  but 
it  Is  a  right  which  he  will  be  impru- 
dent to  exericlse.  It  would  be  far  wiser 
for  the  President  to  accept  the  judg- 
ment of  Congress,  rather  than  at- 
tempt to  override  it.  Particularly  with 
regard  to  the  Middle  East,  it  is  impor- 
tant for  the  branches  of  government 
to  operate  in  harmony  while  protect- 
ing our  agreed  interests  in  the  region. 
However,  since  the  administration  is 
adamant  in  carrying  out  this  sale,  I  be- 
lieve we  have  an  obligation  to  reaffirm 
our  earlier  judgment  and,  thus,  forbid 
the  sale. 

Mr.  President.  I  hope,  with  these  re- 
marks, that  my  colleagues  will  bear 
with  what  we  did  before.  I  will  vote 
against  the  sustaining  of  the  veto.  I 
believe  that  is  correct  in  the  national 
interest. 

At  this  time  I  suggest  momentarily 
the  absence  of  a  quorum,  with  the 
time  to  be  equally  divided. 

D  1140 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LUGAR.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  although  I  simply  point  out  to 
the  distinguished  ranking  member 
that  our  side  has  just  1  hour,  whereas 
his  has  2,  and  our  time  will  be  dwin- 
dling rapidly. 

Mr.  PELL.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  think  the  Senator  is 
correct  in  what  he  says.  I  ask  that  the 
time  of  the  quorum  call  come  from  the 
minority  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  PELL.  Mr.  President,  the  very 
strong  and  vigorous  leadership  of  the 
opposition  to  the  President's  proposal 
has  been  exercised  by  the  senior  Sena- 
tor from  California  [Mr.  Cranston].  I 
recognize  the  role  he  has  played  here, 
really  a  leading  role,  one  for  which  I 
know  all  of  us  who  believe  the  way  he 
and  I  do  are  very  grateful. 

I  now  yield  such  time  as  he  may 
desire  to  the  Senator  from  California. 
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Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Rhode  Island,  the  Democrat- 
ic leader  on  the  Foreign  Relations 
Committee,  for  his  very  generous  re- 
marks and  for  his  own  strong  and  ef- 
fective leadership  on  this  very  impor- 
tant issue.  I  thank  him  for  the  oppor- 
tunity to  collaborate  with  him  once 
again  on  a  very  significant  matter. 

Mr.  President,  when  the  Senate 
voted  last  month  to  reject  the  admin- 
istration's proposal  to  sell  more  than 
2,500  advanced  missiles  to  Saudi 
Arabia,  it  was  a  truly  historic  occasion. 
And  with  the  overwhelming  House 
vote  of  356  to  62  the  next  day,  the 
Congress  for  the  first  time  ever  adopt- 
ed a  resolution  to  prohibit  a  proposed 
military  export. 

The  reason  that  our  resolution  at- 
tracted such  broad  support  is  the  very 
same  reason  we  believe  the  Senate 
should  vote  today  to  override  the 
President's  veto  of  this  measure. 
Simply  put,  we  believe  it  ill  serves 
America  to  sell  our  most  advanced 
weapons  to  nations  which  consistently 
thwart  our  fundamental  national  in- 
terests. And  the  fact  is,  time  and  again 
when  America  has  gone  to  the  Saudi 
potentates  seeking  assistance,  our  con- 
cerns have  been  scorned. 

If  we  are  to  advance  American  inter- 
ests around  the  globe,  we  must  be  will- 
ing at  some  point  to  request  some  min- 
imum sensitivity  to  legitimate  Ameri- 
can concerns— and  that  is  what  Con- 
gress is  asserting  in  attempting  to 
block  the  proposed  Saudi  sale. 

Let  us  look  at  America's  campaign 
against  terrorism.  In  the  past  few- 
years,  we  have  seen  hundreds  of  U.S. 
soldiers  die  in  the  Beirut  barracks 
massacre.  We  have  seen  American 
women  and  children  blown  out  of  com- 
mercial airliners  by  hidden  bombs.  We 
have  seen  airline  counters  of  U.S.  com- 
mercial carriers  in  Rome  and  Vienna 
sprayed  by  machinegun  fire  and  gre- 
nades. 

We  know  who  is  behind  these  ac- 
tions—nations like  Libya  and  Syria, 
and  organizations  like  the  PLO.  Re- 
peatedly, we  have  asked  nations 
friendly  to  us  to  disassociate  them- 
selves from  nations  and  groups  which 
perpetrate  such  crimes.  Yet  Saudi 
Arabia  continues  to  bankroll  the  PLO 
and  Syria— according  to  the  adminis- 
tration, the  figure  is  more  than  $500 
million— half  a  billion  dollars  each 
year!  And  the  Saudis  have  continually 
stood  with  Qadhafi  and  against  the 
United  States  in  our  recent  show- 
downs with  the  Libyan  dictator. 

Let  us  look  at  the  search  for  peace  in 
the  Middle  East.  The  Saudis  rejected 
the  1982  Reagan  peace  plan.  They 
walked  away  from  a  pledge  to  help  get 
the  Syrians  to  withdraw  from  Leba- 
non. They  remain  committed  to  jihad, 
or  holy  war  against  our  key  ally  Israel. 
The  Saudis  broke  relations  with  Egypt 
over  the  Camp  David  Treaty  when 
Egypt  made  peace  with  Israel. 


What  about  Americans?  It  has  been 
more  than  a  decade  since  the  Saudi- 
led  oil  boycott  devastated  the  United 
States  economy  and  forced  the  price 
of  oil  to  our  consumers  up  500  percent. 
But  the  Saudis  still  maintain  a  boycott 
of  all  American  firms  that  have  any- 
thing to  do  with  Israel— punishing 
American  businesses  and  workers  just 
to  advance  the  kingdom's  holy  war 
against  Israel. 

To  be  sure,  the  United  States  and 
the  Saudis  continue  to  have  a  number 
of  parallel  interests— insuring  Western 
access  to  oil  and  keeping  Communist 
and  other  radical  forces  away  from  the 
Arabian  peninsula.  But  the  Saudi 
princes  do  not  pump  oil  or  resist  Marx- 
ism just  to  do  us  a  favor— they  would 
do  it  anyway.  Furthermore,  the  surviv- 
al of  Saudi  Arabia  is  by  no  means  at 
issue  in  the  current  proposal  to  sell 
them  more  air-to-air  missiles.  In  fact, 
these  missiles  are  not  even  scheduled 
for  delivery  until  1990!  While  the  ad- 
ministration has  made  noises  about 
these  missiles  being  needed  to  counter 
the  so-called  Iran  threat,  the  Saudis 
can  already  overwhelm  what  is  left  of 
the  Ayatollahs  decrepit  air  force.  And 
such  air-to-air  missiles  would  be  use- 
less if  an  infantry  war  broke  out. 

The  administration  has  taken  up  the 
Saudi  line  that  the  proposed  sale  is 
some  kind  of  test  of  American  friend- 
ship. As  the  author  of  the  resolution 
to  block  this  sale.  I  believe  it  is  time 
for  America  to  say:  "Friendship  is  a 
two-way  street."  Over  the  past  30 
years,  the  United  States  has  sold  over 
$50  billion  worth  of  military  weapons 
and  services  to  the  Saudis— more  than 
we  have  sold  to  any  nation  on  Earth. 
Where  are  any  reciprocal  acts  of 
friendship?  Here  are  the  Saudis 
coming  back  for  more  weapons  to  fill 
their  already  teeming  arsenals  and 
claiming  it  is  another  test  for  us.  I  do 
not  believe  we  should  knuckle  under. 

As  the  margins  in  the  House  and 
Senate  have  demonstrated,  this  is  not 
a  partisan  issue.  A  clear  majority  of 
Republicans  and  Democrats  are  united 
in  our  determination  to  give  terrorists 
no  safe  harbor,  to  deny  them  moral, 
diplomatic,  and  economic  support.  And 
by  a  strong  majority,  both  bodies  of 
Congress  have  agreed  that  there  is  no 
justification  to  send  the  Saudi  poten- 
tates another  2.500  missiles  given  their 
lack  of  support  for  American  interests. 

I  am  therefore  hopeful  that  we  can 
today  muster  the  67  votes  necessary  to 
override  the  F»resident's  veto  in  the 
Senate. 

Let  me  say  frankly,  though,  that  if 
by  chance  we  do  fall  one  vote  short,  if 
the  President's  veto  is  sustained  by 
virtue  of  34  Senators— only  34— oppos- 
ing the  effort  to  override,  we  will  still 
have  accomplished  several  important 
objectives.  We  would  do  well  to  take 
stock  of  what  has  occurred. 

We  are  today  considering  a  White 
House  request  which  totals  less  than 


10  percent  of  the  original  price  tag  of 
the  items  which  were  on.  the  Saudi 
wish  list  as  recently  as  last  January. 
That  original  package  was  estimated 
between  $3  billion  and  $4  billion.  The 
package  now  is  estimated  at  less  than 
$300  million.  Absent  from  the  arms 
package  before  us  is  any  request  for 
more  F-15  aircraft,  M-1  tanks,  bomb 
racks,  conformal  fuel  tanks,  Black- 
hawk  helicopters,  electronic  counter- 
measure  pods,  and  retrofit  kits  for 
Saudi  F-15's. 

All  those  were  in  the  original  pack- 
age under  consideration  and  proposed 
originally  by  the  administration.  And 
gone  is  the  imprudent  request  to  sell 
the  Saudis  another  800  Stinger  mis- 
siles—the terrorist's  deligjtit  weapon, 
the  hand-held  antiaircraft  missile  that 
a  man  or  a  woman  can  walk  around 
with  in  the  desert  or  in  the  jungle,  fire 
at  a  commercial  airliner  5  miles  away. 
The  missile  homes  in  on  that  plane, 
and  brings  it  down.  It  is  a  perfect 
weapon  for  terrorists. 

So,  yes,  I  believe  we  who  oppose  a 
promiscuous  policy  of  selling  the 
Saudis  any  weapons  they  may  desire 
have  some  reason  for  satisfaction. 

We  have  cut  the  package  by  more 
than  90  percent  of  its  dollar  value. 

We  have  forced  the  administration 
to  drop  the  Stingers. 

We  have  received  a  pledge  that  the 
administration  will  not  request  any 
new  sales  of  weapons  for  the  Saudis 
this  year. 

And  we  have  developed  a  new  sensi- 
tivity in  Washington— and  Riyadh— to 
the  crucial  principle  that  American 
support  should  entail  greater  sympa- 
thy for  vital  American  national  inter- 
ests, that  in  our  search  for  peace  in 
the  Middle  East  and  in  our  war  against 
terrorism,  we  expect  measurable  sup- 
port from  nations  who  consider  them- 
selves our  friends,  or  profess  to  be. 

Mr.  President,  if  the  administration 
sustains  the  veto  and  proceeds  to  sell 
the  Saudis  more  Sidewinders  and  Har- 
poons for  the  warehouses,  the  admin- 
istration will  be  proceeding  with  a 
policy  which  enjoys  the  support  of 
only  one-sixth  of  the  House  and  the 
support  of  little  more— perhaps  noth- 
ing more— than  one-third  plus  one  of 
the  Senate.  This  policy  has  been  thor- 
oughly discredited— Congress  has  in- 
sisted on  reexamination  of  the  goals 
which  drive  our  arms  sales  efforts  and 
a  rededication  to  principles  more  in 
keeping  with  America's  national  inter- 
ests. 

These  are  real  accomplishments.  But 
those  of  us  who  oppose  the  arms  sale 
in  any  form  until  Saudi  Arabia  shows 
greater  regard  for  America's  security 
interests  in  the  Middle  East  will  not 
achieve  our  goal  unless  the  Senate 
votes  by  a  two-thirds  majority  to  over- 
ride the  President's  veto  and  thus 
reject  the  arms  sale. 

I  hope  it  will. 


I  hope  that  is  what  the  Senate  will 
do. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Kansas, 
Senator  Kassebaum. 

Mrs.  KASSEBAUM.  I  thank  the 
chairman  of  the  Foreign  Relations 
Committee.  Senator  Lugar. 

Mr.  President,  several  weeks  ago. 
President  Reagan  notified  Congress  of 
his  intent  to  sell  Saudi  Arabia  a  limit- 
ed quantity  of  air-to-air,  air-to-sea,  and 
ground-to-air  missiles,  valued  at  $354 
million.  Since  then,  the  package  has 
been  cut  back  even  further,  with  the 
elimination  of  the  Stinger  missiles. 

We  have  heard  already  much  of  the 
background  of  this  debate,  the  ques- 
tion raised,  and  the  thoughtfulness 
that  has  been  given  to  this  over  sever- 
al months  h€re  in  the  Senate. 

I  would  like  to  say  why  I  continue  to 
support  this  sale,  and  will  vote  to  sus- 
tain the  President's  veto. 

I  continue  to  support  this  sale  and 
will  vote  to  sustain  the  President's 
veto,  because  I  believe  that  this 
modest  sale  serves  U.S.  national  secu- 
rity interests  in  the  region,  address  le- 
gitimate security  concerns  of  the 
Saudi  Kingdom,  and  does  not  pose  a 
military  threat  to  Israel. 

The  controversy  over  this  sale,  as 
with  previous  arms  sales  to  the  region, 
stems  from  the  frustration  here  in 
Congress  over  the  stalled  Arab-Israel 
peace  process.  This  frustration  is 
deeply  shared  by  all  of  us. 

But,  I  would  caution  that  we  must 
not  allow  this  frustration  to  result  in  a 
simple,  reactive  approach  to  arms 
sales  which  may  result  in  undercutting 
our  national  security  interests. 

The  package  we  are  considering  is 
not  only  reduced  from  the  one  an- 
nounced several  weeks  ago.  but  is  also 
markedly  reduced  from  the  one  the 
administration  was  originally  consider- 
ing over  the  past  year.  The  package 
does  not  introduce  any  new  weapon 
systems  or  new  weapons  capabilities 
into  the  Saudi  arsenal.  The  sale  of  the 
defensive  missiles  to  Saudi  Arabia  is 
part  of  our  longstanding  security  rela- 
tionship with  the  kingdom  which  we 
have  maintained  over  the  past  40 
years.  And,  it  addresses  legitimate  de- 
fense needs  of  the  kingdom  which  is 
currently  facing  the  threat  of  expan- 
sion of  the  Iran-Iraq  war  and  Instabil- 
ity in  South  Yemen. 

Consequently,  the  rejection  of  this 
package  will  send  more  of  a  diplomatic 
signal  to  the  Saudis  and  the  region 
than  a  military  one. 

In  reviewing  this  package  we  cannot 
ignore  the  broader  impact  of  rejection 
on  our  overall  policy  toward  the 
Middle  East.  Our  vital  strategic  inter- 
ests include  maintaining  the  free  flow 
of  oil  from  the  gulf,  opposing  radical 
forces  in  the  area  containing  the  Iran- 


Iraq  War,  and  opposing  the  expansion 
of  Soviet  Influence.  Maintaining  a 
friendship  with  Saudi  Arabia  which  in- 
cludes a  security  relationship  can  only 
help  promote  these  United  States  in- 
terests. 

But.  perhaps  our  most  Important 
role  in  the  region  has  been  and  must 
continue  to  be  promoting  the  process 
of  building  peace  between  Israel  and 
its  neighbors  by  relying  on  our  rela- 
tions with  both  sides  of  the  conflict. 
This  goal  can  only  be  pursued  effec- 
tively if  the  United  States  maintains 
close  ties  with  Israel  and  with  pro- 
Western  Arab  states.  We  are  the  only 
superpower  with  the  credibility  of  an 
honest  broker  in  the  region,  and  we 
should  be  careful  in  nurturing  this 
role.  The  sale  we  are  considering  today 
does  not  threaten  the  security  of 
Israel,  and  it  maintains  our  longstand- 
ing security  relationship  with  Saudi 
Arabia. 

Overall,  it  is  essential  to  our  regional 
policy  that  we  maintain  viable  rela- 
tionships with  friendly  and  moderate 
states  in  the  area.  Maintaining  these 
relationships  will  enhance  not  only 
our  interest  but  the  security  of  Israel. 

I  certainly  urge  that  we  indeed  sus- 
tain the  President's  veto. 

Mr.  GLENN  addressed  the  Chair. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  Senator 
from  California. 

Mr.  President.  I  rise  to  restate  my 
continuing  opposition  to  the  sale  of 
AIM  and  Harpoon  missiles  to  Saudi 
Arabia  and  to  urge  my  colleagues  to 
override  the  Presidential  veto  of  the 
resolution  of  disapproval  by  the  same 
wide  margin  by  which  this  resolution 
was  originally  passed. 

Once  again  an  arms  sale  has  been 
posed  as  a  litmus  test  of  our  friendship 
with  Saudi  Arabia.  That  is  the  wrong 
basis.  Mr.  President,  over  the  course  of 
our  relationship  with  the  Saudis  we 
have  been  quite  forthcoming,  provid- 
ing billions  of  dollars  in  military 
equipment  to  help  the  Saudis  meet 
their  legitimate  self-defense  require- 
ments. And  they  have  some  very  legiti- 
mate requirements.  I  have  been  there. 
I  have  seen  some  of  their  problems.  I 
know  what  they  are  up  against.  We 
have  helped  them  in  the  past.  I  do  not 
eliminate  help  in  the  future.  However, 
arms  sales  are  a  foreign  policy  tool 
and  as  such  should  be  used  to  promote 
U.S.  foreign  policy  objectives.  A  peace- 
ful settlement  of  the  Arab-Israeli  dis- 
pute is  a  fundamental  and  longstand- 
ing United  States  security  objective. 
Most  unfortunately,  the  Saudis  have 
shown  little  interest  in  wording  in  a 
constructive  way  with  us  to  realize  this 
goal.  For  example,  I  found  it  keenly 
disappointing  that  they  recently  elect- 
ed   not   to    use    their   leverage    with 


Arafat  to  promote  King  Hussein's 
peace  initiative,  something  we  were 
supporting  and  following  very  closely. 

Friendship  is  a  two-way  street,  based 
upon  commonality  of  interests  and  im- 
plying both  benefits  and  obligations. 
We  rightly  expect  that  our  friends  will 
be  as  concerned  about  our  security  in- 
terests as  we  are  about  theirs,  and 
there  is  no  question  that  the  explosive 
environment  in  the  Middle  East  im- 
pinges directly  on  U.S.  national  securi- 
ty interests. 

To  endorse  this  sale  would  imply 
that  we  approve  of  Saudi  support  for 
Yassir  Arafat  and  the  PLO.  To  en- 
dorse this  sale  would  imply  that  we 
don't  care  about  the  Saudis  public 
condemnation  of  our  retaliatory  raid 
against  the  terrorists  in  Libya.  And  to 
approve  this  sale  would  signal  that  wo 
are  satisfied  with  Saudi  efforts  toward 
peace  in  the  Middle  East.  Well.  I  am 
not  satisfied— and  I  do  not  think  those 
are  the  messages  we  should  be  send- 
ing. Therefore.  I  will  vote  to  override 
the  President's  veto,  and  I  urge  my 
colleagues  to  do  likewise. 

I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from  Indi- 
ana. 

Mr.  LUGAR.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Washing- 
ton. Senator  Evans. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you.  Madam 
President. 

Madam  President.  I  rise  to  oppose 
the  resolution  of  disapproval  prohibit- 
ing the  sale  of  missiles  to  the  King- 
dom of  Saudi  Arabia,  notwithstanding 
the  President's  objections. 

I  believe  this  sale  should  be  ap- 
proved. All  of  us  here  seek  the  same 
primary  goals  in  the  Middle  East:  The 
security  and  integrity  of  a  strong 
Israel  and  a  comprehensive  peace  be- 
tween Israel  and  her  Arab  neighbors. 
But  will  the  prohibition  of  this  sale 
move  us  closer  to  these  goals?  In  my 
judgment,  it  will  not. 

We  can  go  through  the  litany  of 
what  Saudi  Arabia  has  or  has  not  done 
to  help  or  hinder  our  efforts.  But 
there  are  broader  issues  at  stake  in 
this  debate.  The  prestige  of  the  Presi- 
dent and  his  ability  to  pursue  a  con- 
structive foreign  policy  in  the  Middle 
East— and  for  that  matter  elsewhere-- 
is  at  stake  here. 

The  United  States  holds  an  impor- 
tant key  in  the  Middle  East.  We  are 
potentially  the  only  country  that  can 
help  bring  together  the  necessary 
players  to  find  a  way  to  craft  a  com- 
prehensive peace  in  the  region.  Yet 
our  ability  to  do  this  hinges  on  our  re- 
lations with  and  influence  among  the 
countries  of  the  Middle  East. 

We  have  continued  to  enjoy  positive 
relations  with  a  number  of  moderate 
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Arab  nations.  The  goverrunents  of 
these  countries  have  maintained 
strong  ties  to  the  United  States,  some 


policy.  Not  a  slavish,  unthinking  con- 
stancy but  one  that  does  not  allow  tra- 
ditional ties  and  long  alliances  to  be 


The  success  of  our  leadership  in  the  world 
is  dependent  upon  respect  for  our  mission  in 
the  world  as  well  as  our  missiles. 

A^Qiigm    T>rpcir1pnt      iiist    a    fpo?    min- 
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Arab  nations.  The  governments  of 
these  countries  have  maintained 
strong  ties  to  the  United  States,  some 
in  the  face  of  rising  anti-American  sen- 
timents in  those  nations  and  I  might 
add  in  this  country  as  well.  Still,  our 
position  in  the  Middle  East  has  suf- 
fered over  the  past  several  years.  The 
lack  of  demonstrated  U.S.  support  for 
the  legitimate  security  needs  of  these 
countries  threatens  to  deprive  us  of  all 
remaining  vestiges  of  out  influence. 
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Is  this  cause  for  alarm?  Will  it  really 
make  any  difference?  You  can  bet  it 
will.  In  spite  of  the  problems  and  frus- 
trations we  encounter  in  the  Middle 
East,  it  is  clearly  not  in  our  national 
interest  to  disengage  from  the  region. 
Yet,  2ls,  we  continue  to  try  to  shape 
events  and  assist  the  peace  process,  we 
will  find  ourselves  having  to  do  so 
from  a  position  of  little  or  no  influ- 
ence. And  our  task  will  be  immeasur- 
ably more  difficult. 

The  fundamental  structure  of  our 
foreign  policy  is  also  at  stake  here.  We 
are  an  impatient  people  and  we  expect 
dramatic  change  and  quick  resolution 
of  problems  in  all  aspects  of  our  lives. 
We  are  no  less  impatient  when  it 
comes  to  our  foreign  policy.  We  be- 
lieve we  can  step  in,  take  a  course  of 
action,  often  looking  no  further  than  6 
months  down  the  road,  and  expect 
somehow  all  nations  will  fall  into  line 
and  gain  positive  results.  If  the  first 
approach  does  not  produce  the  desired 
results  and  produce  them  immediate- 
ly, we  change  course.  In  so  doing,  we 
confuse  ourselves  and  our  friends  and 
allies  and  we  come  no  closer  to  realiz- 
ing our  goals. 

Our  foreign  policy  should  be  charac- 
terized by,  among  other  things,  pa- 
tience—with ourselves  and  those  we 
seek  to  influence;  understanding  of 
the  facts  and  of  the  emotions  that 
color  our  perception  of  those  facts; 
and,  most  of  all,  constancy.  Constancy 
which  has  been  so  lacking  in  the  past. 

We  must  be  patient  when  change 
does  not  come  as  quickly  or  completely 
as  we  want  and  we  must  be  patient 
enough  to  accept  the  changes  that  are 
offered.  For  example,  we  must  not  dis- 
miss the  change  in  the  Arab  countries' 
position  of  "no  peace"  with  Israel  to  a 
position  of  how  peace  can  best  be 
achieved;  a  move  accomplished  by  a 
significant  urging  on  the  part  of  Saudi 
Arabia.  We  must  try  to  understand  the 
realities  that  face  other  countries 
in  forming  their  policies.  For  example, 
we  should  understand  the  sharp  dif- 
ference that  exist  between  the  Arab 
nations  of  the  region  and  the  Saudis 
desire  to  seek  unity  among  these  coun- 
tries rather  than  pursue  independent 
policies.  This  is  not  to  say  we  must 
agree  with  such  policies  but  we  should 
not  dismiss  them  without  an  attempt 
to  understand.  And  finally,  we  should 
strive   for  constancy   in   our   foreign 


policy.  Not  a  slavish,  unthinking  con- 
stancy but  one  that  does  not  allow  tra- 
ditional ties  and  long  alliances  to  be 
broken  or  redefined  without  consider- 
able deliberate  and  thoughtful  debate. 

I  believe  sincerely  the  administra- 
tion is  trying  to  craft  such  a  policy  in 
the  Middle  East.  The  proposed  sale  to 
Saudi  Arabia  is  part  of  that  policy.  We 
have  successfully  pursued  such  a 
policy  with  Israel.  It  is  time  we,  in 
Congress,  allowed  the  President  to 
pursue  a  similar  policy  with  other 
countries  in  the  region. 

The  test  today  is  to  try  even  unat- 
tractive alternatives.  The  test  is  to 
vote  in  a  difficult  way.  Will  we  cripple 
our  President  and  our  country  in  its 
consistent  efforts  toward  peace  in  the 
Middle  East? 

Make  no  mistake:  A  vote  to  override 
today  is  a  clear  and  deliberate  vote 
against  the  President  on  a  foreign 
policy  issue  of  critical  importance. 

Madam  President,  we  simply  must 
not  quit  now. 

Mr.  CRANSTON.  Madam  President, 
I  yield  3  minutes  to  the  Senator  from 
Illinois  and  thank  him  for  his  generos- 
ity and  consideration  of  his  colleagues. 

Mr.  SIMON.  Madam  President,  I  rise 
urging  that  we  override  the  Presi- 
dent's veto.  I  rise  in  opposition  not 
simply  to  the  arms  sale  that  is  taking 
place  now  but  to  a  flawed  policy. 

If  this  is  approved,  it  will  mean  that 
in  less  than  20  years  we  have  sold 
almost  40  billion  dollars'  worth  of 
arms  to  Saudi  Arabia.  I  think  we  have 
to  ask,  does  this  policy  get  us  any- 
where? 

I  would  like  to  make  clear  my  posi- 
tion is  not  an  anti-Arab  stand.  I  am 
willing  to  help  Jordan.  I  am  willing  to 
help  Saudi  Arabia.  I  am  willing  to  help 
any  nation  that  joins  the  peace  proc- 
ess. But  for  us  to  simply  go  ahead  and 
arm  both  sides  in  a  potential  conflict 
does  not  make  sense.  It  does  not  make 
sense  in  the  Middle  East.  It  does  not 
make  sense  with  regard  to  India  and 
Pakistan.  It  does  not  make  sense  in 
Latin  America,  Africa,  or  anywhere 
else. 

The  reality  is  these  arms  may  be 
used  against  the  U.S.  most  valuable 
ally  in  the  Middle  East  as  of  right 
now.  That  is  Israel. 

The  arms  that  we  have  provided  in 
the  past  have  not  produced  a  signifi- 
cant moderation  in  policy. 

The  argument  is  used  by  some,  if  we 
do  not  sell  them,  someone  else  will. 
That  is  not  a  very  valid  argument.  It  is 
true  someone  else  probably  will.  They 
would  prefer  our  weapons.  But  I  can 
use  the  same  argument  on  drugs  on 
the  street.  If  I  do  not  sell  someone 
drugs,  someone  else  will. 

The  question  is  not  whether  some- 
one else  will.  The  question  is  whether 
it  is  right  or  wrong. 

President  Kennedy  once  said: 


The  success  of  our  leadership  in  the  world 
is  dependent  upon  respect  for  our  mission  in 
the  world  as  well  as  our  missiles. 

Madam  President,  just  a  few  min- 
utes ago  on  the  floor  you  said,  "We  are 
the  only  superpower  with  the  credibil- 
ity of  an  honest  broker." 

I  believe  that  is  correct. 

I  think  the  real  question  right  now 
is,  what  should  we  be  doing?' 

As  one  who  has  visited  the  Middle 
East  a  number  of  times,  visited  Saudi 
Arabia  as  well  as  the  other  Arab  coun- 
tries, my  view  is  what  we  have  to  do  is 
to  really  push  on  the  peace  front,  and 
that  means  doing  something,  but 
stronger  than  simply  sending  Ambas- 
sador Murphy,  who  is  a  very  fine  man. 
I  think  we  have  to  say  to  the  Secre- 
tary of  State,  Secretary  Shultz,  "You 
ought  to  be  that  roving  ambassador 
that  pulls  immediately  Jordan  and 
Israel  together  to  the  peace  table." 
That  is  the  significant  step  that 
should  be  taken.  Sending  weapons  to 
Saudi  Arabia  is  not  going  to  bring 
peace  to  the  Middle  East. 

Mr.  PELL.  Madam  President,  I  yield 
3  minutes  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  my 
distinguished  colleague  from  Rhode 
Island. 

Madam  President,  I  rise  to  urge  my 
colleagues  to  override  the  President's 
veto. 

Supporters  of  this  sale  have  stopped 
trying  to  justify  it  on  military  or  na- 
tional security  grounds;  in  the  end,  we 
are  left  with  the  plea  that  the  sale 
must  go  through  as  a  demonstration 
of  our  friendship  to  a  moderating  in- 
fluence in  the  Arab  world. 

I  want  to  take  a  few  minutes,  then, 
to  talk  about  that  friendship. 

Is  it  friendship  when  Saudi  Arabia 
pours  $27  million  into  the  coffers  of 
the  PLO,  money  used  to  train  terror- 
ists who,  quite  possibly,  march  out  to 
gun  down  Americans  or  others 
throughout  the  world?  Such  action 
does  not  promote  moderation,  but  ex- 
tremism. 

Is  it  friendship  when  the  Saudis 
oppose  vital  American  interests  in  the 
United  Nations  86  percent  of  the  time? 
What  kind  of  friend  is  it  that  on  the 
floor  of  the  United  Nations  votes 
against  the  position  of  this  Govern- 
ment 86  percent  of  the  time?  Is  that 
the  kind  of  friendship  we  are  talking 
about  with  Saudi  Arabia? 

Is  it  friendship  when  the  Saudis  pro- 
claim their  "categorical  solidarity" 
with  Libya  in  the  aftermath  of  the 
Rome  and  Vienna  airport  bombings? 

Some  would  have  us  believe  these 
public  statements  are  posturing  on  the 
part  of  the  Saudis,  part  of  a  delicate 
balancing  act  designed  to  retain  stat- 
ure in  the  Arab  world  while  privately 
working  for  a  reconciliation  with 
Israel. 

But  in  this  area.  Madam  President, 
we  cannot  separate  private  acts  from 


public  pronouncements.  Once  you 
create  a  climate  of  hate  and  fear,  you 
have  irreparably  harmed  the  peace 
process. 
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Is  it  friendship  to  refuse  to  provide 
written  assurance  that  America  will 
have  access  to  Saudi  bases  in  the  event 
of  a  crisis? 

Is  it  friendship  to  subsidize  massive 
Soviet  arms  purchases  by  Syria  and 
Iraq? 

Is  it  friendship  to  oppose  the  Camp 
David  accords,  the  best  hope  for  peace 
in  the  region,  or  to  undermine  the 
Reagan  Middle  East  peace  plan  and 
the  Lebanon-Israel  accords? 

These  are  not  the  acts  of  a  moderate 
state;  these  are  the  acts  of  a  state 
sowing  ferment,  hatred,  and  discord  of 
a  state  contributing  to  a  regional  arms 
race  where  the  only  clear  losers  will  be 
America  and  Israel. 

Madam  President,  friendship  is  a 
two-way  street;  but  in  the  case  of 
Saudi-America  relations,  friendship 
has  been  decidedly  one-way. 

Friendship  does  not  mean  proclaim- 
ing shared  objectives  in  the  Middle 
East  while  undertaking  actions  that 
undermine  those  objectives;  and 
friendship  is  not  bought  through 
weapons  bribes.  Over  the  last  two  dec- 
ades, we  have  sold  the  Saudis  $50  bil- 
lion in  weapons;  how  many  times  and 
at  what  price  must  we  continue  to 
demonstrate  our  friendship? 

After  the  AWACS  sale  was  made  and 
approved  by  this  body,  what  hap- 
pened? Sheikh  Yamani,  speaking  for 
Saudi  Arabia,  said  publicly  that  the 
arms  were  to  be  used  against  the  State 
of  Israel;  whereas,  on  the  floor  of  the 
United  States  Senate,  the  argument 
had  been  made  that  the  arms  were  to 
be  used  so  that  Saudi  Arabia  could 
defend  Itself  against  the  Soviet  Union. 
Mr.  Yamani  said  that  was  not  the  real 
objective. 

It  is  time  to  get  something  in  return; 
it  is  time  that  our  friendship  be  re- 
warded with  some  reciprocal  action  by 
the  Saudis  to  advance  the  peace  proc- 
ess, not  just  its  own  self-interest. 

Now  we  are  told  that  the  removal  of 
the  Stingers  from  this  sales  package 
somehow  makes  it  a  less  troublesome 
deal;  but  the  point  is  not  that  an  espe- 
cially dangerous  component  has  been 
removed  from  the  package.  Rather, 
that  the  point  is  that  the  Saudis  have 
not  demonstrated,  either  by  actions  or 
words,  that  they  should  receive  any  of 
America's  sophisticated  weaponry. 

The  ultimate  test  of  an  arms  sale  Is 
not  friendship,  but  whether  it  furthers 
America's  interests  and  the  cause  of 
peace:  on  that  test,  this  sale  fails. 

It  is  not  a  question  of  whether  they 
say  the  right  things.  Madam  Presi- 
dent. It  is  a  question  of  are  they  truly 
friends?  Are  they  helping  the  peace 
process?  Are  they  providing  aid  to 
America's  interests? 


On  that  basis,  there  is  not  any  real 
reason  why  the  sale  should  be  ap- 
proved. The  veto  of  the  resolution 
should  be  overridden. 

Mr.  LUGAR.  Madam  President,  I 
yield  3  minutes  to  the  senior  Senator 
from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Madam  Presi- 
dent, my  remarks  are  solely  my  own.  I 
do  not  reflect  the  thinking  of  anybody 
else,  but  this  whole  matter  has  dis- 
turbed me.  When  we  came  to  this 
Chamber,  we  put  our  hand  on  the 
Bible  and  we  pledged  ourselves  to 
defend  the  Constitution  of  the  United 
States— not  the  coiistitution  of  Israel 
or  Arizona  or  Saudi  Arabia  or  Califor- 
nia, but  the  Constitution  of  the  United 
States.  I  think  included  in  that  is  the 
support  of  the  Commander  in  Chief, 
the  President,  unless  we  totally  and 
thoroughly  disagree  with  him.  The 
President  has  indicated  that  the  sale 
of  this  equipment  to  Saudi  Arabia  is  in 
the  interests  of  our  foreign  policy.  I 
have  to  agree  with  him. 

I  merely  rise  this  morning,.  Madam 
President,  to  protest  the  money  that 
has  been  spent,  the  intense  pressure 
that  has  been  used  on  Members  of  this 
body  by  governments  of  other  coun- 
tries to  persuade  us  to  vote  against  our 
Commander  in  Chief  and  our  Presi- 
dent. I  think  it  is  wrong.  I  think  we 
are  making  a  mistake.  I  hope  that  this 
is  the  last  time  we  are  subjected  to  the 
intense  pressure,  money,  and  threats 
of  another  country. 

I  yield  the  floor. 

Mr.  PELL.  Madam  President,  I  yield 
5  minutes  to  the  junior  Senator  from 
Arizona. 

A  VOTE  ON  PRINCIPLE 

Mr.  DeCONCINI.  Madam  President, 
I  thank  the  distinguished  ranking 
member  of  the  Committee  on  Foreign 
Relations  [Mr.  F»ell].  I  speak  on  a  dif- 
ferent side  of  the  issue  than  my  distin- 
guished senior  colleague  has  just 
spoken. 

Mr.  President,  this  administration 
thought  to  pull  the  political  sting 
from  the  Saudi  arms  sale  by  withdraw- 
ing the  Stinger  antiaircraft  missiles 
from  the  package  that  both  the 
Senate  and  the  House  rejected  over- 
whelmingly 4  weeks  ago.  President 
Reagan's  idea  is  that  Congress  is  le- 
gitimately fearful  that  terrorists 
might  acquire  these  convenient  shoul- 
der-fired weapons  and  may  approve 
this  presumably  less  threatening  pack- 
age. 

Although  I  oppose  any  and  all  sales 
to  the  Saudis  until  they  cease  funding 
terrorists  and  openly  support  Middle 
East  peace  efforts,  I  view  the  banish- 
ment of  Stinger  missiles  as  a  major 
victory. 

I  firmly  believe  that  these  missiles 
pose  a  potential  threat  to  American  se- 
curity interests  and  to  our  allies  in  the 
Middle  East. 


I  am  hopeful  that  the  President  will 
continue  to  exercise  this  same  good 
judgment  with  the  Stinger  missile  in 
future  transactions  around  the  world. 

This  Senator  has  argued  on  this 
floor  a  number  of  times  that  this  is  a 
dangerous  weapon,  that  we  ought  not 
to  proliferate  the  world  with  this 
weapon  unless  it  can  be  kept  very 
secure. 

As  to  pressure  on  this  vote.  I  have 
had  none  from  any  foreign  govern- 
ment or  from  anyone.  As  a  matter  of 
fact,  the  President  did  not  bother  to 
call  me  because  I  made  a  very  early 
statement  that  this  was  a  mistake,  to 
sell  weapons  to  the  Saudi  Arabians— as 
the  distinguished  Senator  from  Ohio 
just  pointed  out,  supposedly  a  friend. 
Is  this  really  a  friend? 

As  we  contemplate  this  arms  sale  to 
Saudi  Arabia,  let  me  briefly  list  for  my 
colleagues  what  have  been  discussed  as 
possible  items  in  this  package  and 
what  has  been  eliminated  in  order  to 
make  this  more  politically  feasible. 

Originally,  when  this  sale  was  first 
discussed,  the  administration  toyed 
with  the  idea  of  selling  the  Saudis  so- 
phisticated F-15's,  M-1  tanks.  Black- 
hawk  helicopters.  Bradley  fighting  ve- 
hicles. Tow  antitank  missiles,  Maver- 
ick missiles,  and  the  Stinger  missiles. 

After  a  resounding  defeat  with  the 
Stinger  missiles  intact,  the  administra- 
tion has  eliminated  all  of  these  items 
and  now  hopes  to  sell  1,666  Sidewind- 
ers and  100  Harpoon  missiles  worth 
$265  million.  This  Congress  has  re- 
peatedly told  the  administration  in  no 
uncertain  terms  that  we  opposed  more 
weapons  sales  on  principle. 

We  are  tired  of  the  Saudis  sustaining 
their  alliance  based  upon  indirect  sub- 
tleties and  covert  nuances. 

Even  if  this  package  was  winnowed 
down  to  100  Sidewinders  and  10  Har- 
poons, we  should  reject  this  sale,  as  we 
have  done  in  the  past,  and  send  a  final 
and  resolute  signal  to  the  Saudis.  This 
sale  does  not  make  any  sense. 

We  should  not  yield  or  compromise. 

Should  we  reward  the  Saudis  for 
playing  a  behind-the-scenes  role  in  a 
nonexistent  Middle  East  peace  proc- 
ess? 

Another  serious  concern  of  mine  is 
the  recent  Syrian  buildup  in  the 
Middle  East  region. 

This  escalation  threatens  Middle 
East  peace  and  Israeli  security.  Syria's 
military  has  never  been  stronger. 
President  Assad  has  vowed  to  achieve 
"strategic  parity"  with  Israel. 

The  Soviets  have  provided  Syria 
with  heavy  armaments  and  missiles 
with  enough  range  to  reach  every  siza- 
ble Israeli  city. 

Madam  President,  only  Saudi 
Arabia,  even  among  Arab  League 
States,  still  honors  its  pledge  to  con- 
tribute vital  foreign  exchange  to 
Syria's  defense  budget. 
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This  is  estimated  to  account  for  40 
percent  of  the  Syrian  Government's 
expenditures.  This  is  not  the  action  of 


the  Saudis  put  out  a  statement  sup- 
porting Libya.  The  bottom  line  is  that 
Saudi  Arabia  continues  to  act  contrary 


Madam  President,  it  is  this  Senator's 
opinion  that  it  is  totally  unrealistic  to 
expect  the  Saudis,  with  or  without  our 
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The  last  comment  I  will  make. 
Madam  President,  is  that  as  we  look  at 
the  Middle  East,  it  is  about  time  we 


also  possess  interests  that  do  not  con- 
tradict our  national  interests. 
It  is  no  small  matter  to  oppose  the 


deserve     these     missiles.     Opponents 
claim  that  the  Saudis  have  not  con- 
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This  is  estimated  to  account  for  40 
percent  of  the  Syrian  Government's 
expenditures.  This  is  not  the  action  of 
an  ally  contributing  toward  peace. 
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In  addition  to  supporting  this  Syrian 
buildup,  the  Saudis  agreed  in  the  1978 
Bagdad  summit  to  fund  Syria  and  the 
PLO,  the  front-line  opponents  against 
Israel.  Since  1979.  the  Saudis  have 
funneled  over  $300,000  per  day  to  the 
PLO  and  over  $1  million  per  day  to 
Syria.  This  is  an  overt  and  obvious 
bankrolling  of  worldwide  terrorism. 
This  must  stop. 

After  the  Egyptian  Government 
signed  the  peace  initiative  with  Israel 
in  1978,  Saudi  Arabia  refused  to  give 
any  more  assistance  to  Egypt.  The 
State  Department  argues  that  "the 
Saudis,  within  the  context  of  the  Arab 
consensus,  have  made  constructive 
contributions  to  the  search  for  peace." 
Cutting  off  Egypt,  a  truly  moderate 
Arab  State,  and  bankrolling  the  PLO 
and  Syria  does  not  seem  to  me  to  rep- 
resent contributions  to  the  search  for 
peace.  This  elimination  of  aid  also 
costs  the  U.S.  Government  money. 
Since  the  Egyptians  cannot  acquire 
the  aid  from  Saudi  Arabia,  they  must 
seek  assistance  from  the  United 
States. 

The  Reagan  administration  claims 
that  this  sale  is  vital  for  the  Saudis  to 
bolster  their  defensive  capabilities  and 
deter  Iran  from  making  advances  into 
the  Arabian  Peninsula  in  their  war 
against  Iraq.  The  administration 
claims  the  danger  is  immediate  and 
must  quickly  be  addressed. 

I  must  remind  my  colleagues  that 
this  sale  will  not  even  begin  to  trans- 
fer the  arms  until  1989.  Therefore, 
there  is  no  immediate  threat  as  a 
result  of  the  Iran-Iraq  war.  The  Saudis 
have  already  purchased  over  $50  bil- 
lion in  military  sales  from  the  United 
States.  France  has  sold  them  $10  bil- 
lion. Great  Britain  has  sold  them  $10 
billion.  West  Germany  and  Italy  each 
have  sold  them  over  $600  million.  The 
list  goes  on  and  on.  So  now  we  are 
down  to  a  scaled  down  version  of  $265 
million. 

I  agree  with  the  President;  this  is  a 
symbolic  vote  that  is  important  for 
U.S.  foreign  policy.  It  is  symbolic  be- 
cause it  will  tell  whether  or  not  we  are 
going  to  demand  of  this  so-called  ally 
and  friend  that  they  join  in  the 
Middle  East  peace  process.  It  has  been 
pointed  out  by  the  Senator  from  Ohio 
and  others  just  what  a  friend  is.  the 
Saudis.  They  voted  against  the  U.S. 
position  in  the  United  Nations  86  per- 
cent of  the  time,  but  we  are  told  that 
they  are  friendly;  they  are  helpful;  we 
have  to  support  them.  They  opposed 
the  United  States  7  out  of  10  times  in 
crucial  votes  in  the  United  Nations. 
They  supported  Colonel  Qadhafi 
against  the  United  States  bombing  in 
Libya.    Immediately   upon   that   raid. 


the  Saudis  put  out  a  statement  sup- 
porting Libya.  The  bottom  line  is  that 
Saudi  Arabia  continues  to  act  contrary 
to  the  efforts  of  the  United  States  and 
our  work  toward  achieving  peace  in 
the  Middle  East.  The  Saudi's  supply  of 
terrorists  and  international  terrorism 
is  unquestioned.  The  Saudis  continue 
their  declared  state  of  war  against 
Israel,  an  ally  of  the  United  States. 

No  matter  what  the  content  of  this 
package,  I  cannot  see  even  selling  a 
box  of  bullets  to  the  Saudis.  The 
President  has  thoroughly  convinced 
me  that  by  eliminating  the  Stinger  we 
are  still  getting  stung.  The  Stinger 
having  been  withdrawn,  we  do  not  im- 
prove this  sale  at  all.  I  hope  the 
Senate  will  reverse  the  President's 
veto  and  not  sustain  it  so  this  sale 
cannot  go  through.  I  thank  the  distin- 
guished ranking  member  of  the  com- 
mittee. Senator  Pell. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Delaware. 

Mr.  BIDEN.  I  thank  my  colleague. 

Madam  President,  in  the  1600's  Vol- 
taire said.  "If  we  believe  in  absurdities, 
we  are  bound  to  commit  atrocities.  "  I 
suggest  to  you  that  our  Middle  East 
policy  under  both  Democrat  and  Re- 
publican Presidents  has  been  riddled 
with  some  absurdities.  One  of  the  ab- 
surdities is  the  mythical  notion  that 
the  Saudis,  even  if  they  were  so  predis- 
posed, are  able  to  be  agents  of  change 
and  able  to  be  agents  of  United  States 
interests  in  the  Persian  Gulf  region. 
The  fact  of  the  matter  is  I  find  myself 
falling  somewhere  between  my  col- 
leagues from  Arizona.  I  think  the  criti- 
cisms of  Saudi  Arabia's  willingness  to 
defend  the  PLO,  of  Saudi  Arabia's  un- 
willingness to  speak  more  forcefully  in 
the  United  Nations  on  behalf  of  the 
United  States,  the  criticism  of  the 
Saudi's  unwillingness  to  be  a  more 
positive  force  in  the  peace  process  are 
a  little  unfair  to  the  Saudis.  Quite 
frankly,  the  Saudis  are  an  80-member 
family  oligarchy  that  finds  itself  adrift 
in  the  middle  of  an  Islamic  revolution 
the  consequence  of  which  they  do  not 
comprehend  any  more  than  we.  The 
Government  of  Saudi  Arabia  is  the 
anachronism  of  the  20th  century  in 
the  Middle  East,  and  the  fact  of  the 
matter  is,  to  use  that  phase  twice,  the 
Saudis  have  no  choice  but  to  fund  the 
PLO;  the  Saudis  have  no  choice  but  to 
be  supportive  of  their  Arab  brethren; 
the  Saudis  have  no  choice  but  to  do 
that,  for  in  fact  about  55,000  Palestin- 
ians control  the  infrastructure  of 
Saudi  Arabia.  They  literally  have  their 
hands  on  the  spigots,  the  spigots  that 
control  the  oil. 

So  I  would  suggest  to  my  colleagues 
we  should  not  be  viewing  this  so  much 
in  terms  of  whether  or  not  the  Saudis 
are  good  guys  or  bad  guys.  We  should 
view  it  in  terms  of  what  is  realistic. 


Madam  President,  it  is  this  Senator's 
opinion  that  it  is  totally  unrealistic  to 
expect  the  Saudis,  with  or  without  our 
help  in  terms  of  arms  sales,  to  do  any- 
thing other  than  maintain  a  policy 
which  is  not  particularly  helpful  to 
our  interests.  Furthermore,  I  would 
suggest  to  my  colleagues  in  the  Senate 
that  we  are  doing  a  disservice  to  Saudi 
Arabia.  Up  to  now,  Saudi  Arabia  in 
Middle  East  wars,  and  God  forbid 
there  should  be  another  one,  has  been 
able  to  say  to  their  Arab  brethren, 
when  their  Arab  brethren  have  said 
"Come  to  the  mutual  aid  of  the  Arab 
world,"  they  have  nothing  to  send,  no 
great  standing  army,  no  bevy  of  so- 
phisticated weapons.  They  have  been 
able  to  stand  back  and  say,  "We  will 
hold  your  coat  and  send  money." 

I  believe  the  Saudis  do  not  want  to 
have  a  war  with  Israel.  But  I  believe 
that  once  we  send  their  arsenal  soar- 
ing in  terms  of  sophisticated  weapons, 
they  will  be  put  in  the  untenable  posi- 
tion, the  next  time  there  is  a  conflict 
in  the  region,  of  having  to  get  directly 
involved,  of  having  to  move  with  their 
Arab  brethren  for.  if  they  do  not,  they 
will  be  moved. 

Now,  I  think  we  should  be  much 
more  sophisticated  about  how  we  view 
this.  It  is  not  as  my  friend  from  Arizo- 
na [Mr.  GoLDWATER]  Suggested.  This 
does  not  have  anything  to  do  with 
Israel.  We  can  sell  these  weapons  to 
the  Saudis  and  it  will  not  fundamen- 
tally change  Israel's  balance  in  the 
region. 

But  if  we  sell  these  weapons  to  Saudi 
Arabia,  we  will  be  putting  Saudi 
Arabia  further  and  further  in  the 
hole,  where  they  are  bound  as  a 
matter  of  their  own  regional  self-inter- 
est to  support  whatever  would  come 
next. 

I  suggest  to  my  colleagues  that  we 
should  oppose  this  sale  because  it  is  a 
reflection  of  the  lack  of  a  coherent 
policy  any  more  than  any  single  act  we 
have  taken  in  the  Middle  East.  We  do 
not  have  a  Middle  East  foreign  policy 
at  this  moment,  and  to  suggest  that 
we  are  going  to  substitute  ah  arms  sale 
package  for  a  policy  is  to  suggest  that 
this  is  a  litmus  test  once  again.  I  have 
been  here  14  years.  I  am  tired  of  being 
subjected  to  litmus  tests  by  the 
Saudis,  litmus  tests  by  anyone  else. 
We  should  move  in  what  is  the  naked 
self-interest  of  the  United  States  of 
America.  If  we  wish  to  help  the 
Saudis,  what  we  should  be  doing  for 
Saudi  Arabia  is  helping  them  with 
their  infrastructure  as  it  relates  to 
their  domestic  security  requirements. 
We  should  be  dealing  with  not  wheth- 
er or  not  they  have  AW  ACS  aircraft 
and  sophisticated  weapons.  And  I  real- 
ize this  is  not  AW  ACS.  We  should  not 
be  dealing  with  that.  We  should  be 
dealing  with  their  ability  to  protect 
their  own  internal  security. 


The  last  comment  I  will  make. 
Madam  President,  is  that  as  we  look  at 
the  Middle  East,  it  is  about  time  we 
stop,  those  of  us  who  support,  as  most 
of  us  do.  Israel  in  this  body,  apologiz- 
ing for  our  support  for  Israel.  There  is 
no  apology  to  be  made.  none.  It  is  the 
best  $3  billion  investment  we  make. 
Were  there  not  an  Israel,  the  United 
States  of  America  would  have  to 
invent  an  Israel  to  protect  her  inter- 
ests in  the  region.  The  United  States 
would  have  to  go  out  and  invent  an 
Israel. 

My  colleagues  and  I  on  the  Foreign 
Relations  Committee  worry  at  length 
about  NATO,  and  we  worry  about  the 
eastern  flank  of  NATO.  Greece  and 
Turkey,  and  how  important  it  is.  They 
pale  by  comparison,  in  terms  of  the 
benefit  that  accrues  to  the  United 
States  of  America. 

I  say  to  my  colleagues  that  Saudi 
Arabia's  interests  lie  as  much  in  the 
existence  of  an  Israel  as  in  the  exist- 
ence of  any  other  country,  for  Israel 
cannot  afford,  nor  could  we,  for  Saudi 
Arabia  to  be  toppled,  nor  could  that 
occur  in  a  way  that  would  be  able  to 
be  prevented  as  a  consequence  of  sell- 
ing these  sophisticated  weapons. 

Let  us  shed  the  myth.  The  Saudis 
are  not  bad  guys.  They  are  fine  people, 
but  they  do  not  need  these  weapons.  It 
will  hurt  them  and  hurt  us.  It  is 
against  the  interests  of  the  United 
States. 

I  thank  my  colleagues  for  the  6  min- 
utes. It  is  a  welcome  time, 
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Mr.  PELL.  Madam  President,  I  yield 
3  minutes  to  the  Senator  from  Geor- 
gia. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator. 

Madam  President,  to  get  to  the 
point,  I  will  vote  to  override  the  veto 
of  the  resolution  of  disapproval. 

The  removal  of  the  Stinger  missile 
from  the  proposed  Saudi  arms  sale 
package  does  not  remove  this  Sena- 
tor's reason  for  opposing  this  sale. 

I  think  peace  in  the  Middle  East 
cannot  be  achieved  by  arms  sales 
alone.  Therefore,  the  regional  stability 
is  not  necessarily  enhanced  by  a  weap- 
ons sale. 

I  am  also  troubled  by  the  Saudi  arms 
sale  in  reference  to  Saudi  Arabia's  in- 
ability to  visibly  lend  its  considerable 
influence  toward  a  Middle  East  peace 
agreement.  It  is  difficult,  I  believe,  to 
justify  a  sale  of  any  weapons  to  a 
country  that  provides  support  to  orga- 
nizations such  as  the  PLO. 

We  in  this  country  must  have  a  uni- 
fied policy  and  a  coordinated  policy  in 
the  Middle  East  that  seeks  both  peace 
in  the  region  and  an  end  to  terrorism. 
That  policy  may  include  arms  sales  to 
nations  in  the  region  that  share  our 
interests  and  that  through  words  and 
deeds  publicly  support  peace  and  con- 
demn and  combat  terrorism.  It  must 


also  possess  Interests  that  do  not  con- 
tradict our  national  interests. 

It  is  no  small  matter  to  oppose  the 
President  on  such  an  important  for- 
eign policy  initiative,  and  I  do  not  do 
so  lightly.  But  I  do  so  because  we.  as  a 
nation,  need  more  guarantees  than  we 
are  getting  for  this  proposal. 

The  question  on  this  sale  is,  which 
should  come  first:  Would  the  arms  sale 
ensure  positive,  visible  action  for 
peace,  or  would  a  positive,  peaceful 
action  on  behalf  of  peace  ensure  this 
arms  sale?  For  me.  the  answer  is  easy. 
I  am  convinced  that  this  is  the  wrong 
arms  sale  to  the  wrong  nation  at  the 
wrong  time. 

Therefore.  I  will  cast  my  vote  in  op- 
position to  the  proposal. 

Mr.  LUGAR.  Madam  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Rhode  Island  [Mr. 
Chafee]. 

Mr.  CHAFEE.  Madam  President.  I 
am  fully  behind  the  President's  deci- 
sion to  sell  these  arms  to  Saudi  Arabia. 
I  agree  with  him  that  congressional 
disapproval  of  the  sale  was  ill-advised 
and  shortsighted,  and  I  urge  all  Sena- 
tors who  voted  against  the  sale  to 
think  over  today's  vote  very  carefully. 
This  sale  is  in  the  best  interests  of  the 
United  States,  and  it  seems  to  me  that 
that  is  the  criterion  by  which  we 
should  be  guided. 

In  order  to  outline  why  I  oppose  the 
resolution  of  disapproval  passed  by 
the  Senate  a  few  weeks  ago,  let  me 
review  the  main  arguments  upon 
which  that  resolution  was  based.  First, 
opponents  of  the  sale  argue  that  Saudi 
Arabia  does  not  need  these  missiles.  In 
my  opinion,  Saudi  Arabia  is  a  far 
better  judge  of  its  own  defensive  needs 
than  are  the  Members  of  Congress. 
Situated  as  it  is  in  the  heart  of  an  ex- 
tremely unstable,  turbulent  region. 
Saudi  Arabia  is  in  dire  need  of  better 
air  defense  capabilities.  Although  the 
Saudi  Air  Force  possesses  only  60 
modern  fighter  planes,  it  must  protect 
an  airspace  equal  to  that  of  the  East- 
ern United  States.  The  Sidewinder  and 
Harpoon  missiles  contained  in  this 
package  would  greatly  assist  the 
Saudis  in  preventing  the  Iran-Iraq 
conflict  from  spilling  over  into  their 
country. 

I  need  not  add  that  such  an  expan- 
sion of  the  gulf  war  would  threaten 
vital  U.S.  economic  interests  in  the 
Middle  East,  particularly  access  to  the 
gulf  itself.  I  think  that  is  clear,  and  we 
all  recognize  that.  At  least,  we  know  it 
and  we  should  recognize  it.  Let  us  not 
forget  that  when  they  defend  the  gulf, 
the  Saudis  defend  a  key  United  States 
strategic  concern.  If  we  begin  now  to 
back  out  of  our  longstanding  arms 
supply  relationship  with  the  Saudis, 
the  chances  of  direct  United  States 
military  involvement  in  the  region  will 
be  greatly  increased. 

A  second  major  argument  against 
the  sale  is  that  Saudi  Arabia  doesn't 


deserve  these  missiles.  Opponents 
claim  that  the  Saudis  have  not  con- 
tributed to  the  Mideast  peace  process, 
but  rather,  have  actually  stood  in  the 
way  of  peace. 

Well,  I  am  not  sure  that  we  apply  to 
all  the  nations  we  deal  with  a  require- 
ment that  they  deserve  to  be  able  to 
purchase  arms  from  us.  Indeed,  we  do 
not  apply  it  to  many  countries  we  deal 
with,  to  which  we  give  grants  or  loans 
on  a  very  generous  basis. 

I  agree  with  the  President  that 
Saudi  Arabia,  an  important  Mideast 
friend  of  the  United  States  for  40 
years,  continues  to  play  an  extremely 
important  role  as  a  voice  of  modera- 
tion in  the  Arab  world.  They  share 
many  interests  with  the  United  States, 
and  have  assisted  us  in  a  number  of 
significant  ways.  As  the  President's  na- 
tional security  adviser,  Adm.  John  M. 
Poindexter,  recently  wrote: 

The  Saudis  worked  closely  and  diligently 
with  us  in  the  search  for  a  peaceful  solution 
in  Lebanon.  They  continue  lo  provide  criti- 
cally needed  support  to  the  Afghan  freedom 
fighters,  to  the  government  of  Pakistan  and 
to  moderate  forces  in  Sudan.  They  provide 
important  support  to  the  World  Bank  and 
the  IMF.  and  are  one  of  the  few  countries 
with  which  we  maintain  an  important  posi- 
tive balance  of  trade. 

The  Fez  Plan  of  King  Pahd  helped  trans- 
form the  15y  ear-old  Arab  consensus  of  cor. 
frontation  with  Israel  into  a  quest  for  an  ac- 
ceptable basis  for  peace.  This  major  Saudi 
diplomatic  effort  with  other  Arabs  provided 
a  crucial  underpinning  for  individual  efforts 
such  as  King  Hussein's  initiative.  U  consti- 
tuted a  significant  step  toward  enabling  the 
Arab  world  to  come  lo  terms  with  the  need 
for  peace  with  Israel. 

Most  important,  the  Saudis  are  a 
key  pro-Western  presence  in  the 
Middle  East,  who  have  demonstrated 
their  willingness  to  stand  up  against 
Arab  radicals.  They  continued  to  sup- 
port Jordan  when  King  Hussein  flew 
in  the  face  of  the  extremists  by  restor- 
ing relations  with  Egypt  and  working 
for  negotiations  between  Israel  and 
the  Palestinians.  More  recently,  the 
Saudis  played  a  leading  role  in  block- 
ing an  Arab  summit  sought  by  Qadha- 
fi in  order  to  condemn  the  United 
States  raid  on  Libya.  They  also  re- 
fused to  support  Qadhafi's  proposal  of 
pan-Arab  sanctions  and  an  embargo 
against  the  United  States.  The  refusal 
of  Saudi  Arabia  and  Jordan  to  give 
their  support  to  Qadhafi's  anti-Ameri- 
can schemes  so  infuriated  the  Libyan 
leader  that  he  discussed  a  possible 
Libyan  withdrawal  from  the  Arab 
League. 

The  third  major  argument  of  the 
sale's  opponents  ties  the  Saudis  to 
Mideast  terrorism,  and  portrays  this 
sale  as  a  contribution  to  Arab  terrorist 
groups.  Like  all  other  Arab  States,  the 
Saudis  undeniably  have  ties  to  Syria 
and  the  Palestinians,  but  to  equate  the 
Saudis  with  these  other  Arabs  is 
absurd.  This  argument  demonstrates  a 
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dangerous     inability     to     distinguish 
Arab  friends  from  Arab  enemies. 
T-vz^onirc  tho  .«JaiiHi.<5'  nhvious  modera- 


Libyan  diplomat  murdered  the  British  ranges  of  the  political  spectrum,  from 
policewoman  several  years  ago,  I  intro-  all  persuasions  and  all  sections  of  the 
duced  a  resolution  for  a  revision  of  the    country   in   a  very   compelling   3-to-l 
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matic  effort— diplomatic  effort  that 
has  left  us  as  the  sole  power  with  good 
relations  with  most  sides.  We  are  per- 


Shouldn't  we  also  take  account  of  the 
results  of  Libyan  demands  for  an  Arab 
summit?  Absolute  silence,  that  was  the 


Middle  East,  and  I  asked  the  President 
to  give  us  some  sense  of  where  they 
would  like  to  take  the  Camp  David  ac- 
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dangerous     inability     to     distinguish 
Arab  friends  from  Arab  enemies. 

Despite  the  Saudis'  obvious  modera- 
tion, their  refusal  to  participate  in  Qa- 
dhafi's  anti-American  schemes,  and 
their  willingness  to  address  United 
States  concerns  about  terrorism,  there 
are  some  who  continue  to  oppose  this 
sale.  I  am  baffled  by  their  reasoning, 
and  hope  that  they  will  consider  one 
final  point.  If  this  sale  is  requested,  in 
addition  to  sending  a  message  to  Saudi 
Arabia  and  the  rest  of  the  Arab  world 
that  we  are  now  unable  to  maintain 
any  friendships  with  Arabs,  a  rejection 
of  this  sale  would  play  directly  into 
the  hands  of  Qadhafi  and  his  ilk.  Fol- 
lowing the  Congress'  initial  disapprov- 
al of  the  sale.  Libyan  propaganda 
seized  on  this  rebuff  of  Saudi  Arabia, 
the  country  which  had,  as  I  men- 
tioned, thwarted  Qadhafi's  attempt  to 
call  an  anti-American  Arab  summit. 
The  Libyans  stated: 

The  child-killer  Reagan  administration 
has  refused  to  supply  Saudi  Arabia  with  the 
weapons  it  has  been  trying  to  get  from  the 
U.S.  .  .  .The  Arab  rulers  who  expected  U.S. 
gratitude  for  impeding  the  Arab  summit 
and  its  confrontation  of  the  barbarous  U.S. 
Atlanticist  aggression  on  the  people  of 
[Libya]  got  nothing  from  the  U.S.  adminis- 
tration except  being  insulted  and  forced  to 
bow. 

We  must  show  that  the  United 
States  knows  who  its  friends  are  and 
what  policies  are  in  its  best  interests. 
Our  efforts  to  counter  anti-American 
and  Soviet-influenced  states  such  as 
Libya,  Iran,  and  Syria,  rely  heavily  on 
our  continued  close  ties  with  tradition- 
ally   friendly    states    such    as    Saudi 

If  the  sale  is  rejected,  the  United 
States  will  have  humiliated  a  friend 
and  will  have  stated  publicly  that  no 
longer  do  we  wish  to  be  a  player,  to 
exert  any  influence  in  an  area  of  the 
world  that  is  of  extraordinary  impor- 
tance to  us. 

Mr.  PELL.  Madam  President,  I  yield 
5  minutes  to  the  Senator  from  Penn- 
sylvania [Mr.  Specter]. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Rhode  Island. 

Madam  President,  I  oppose  the  sale 
to  Saudi  Arabia  because  I  am  con- 
vinced that  it  is  contrary  to  the  best 
interests  of  the  United  States,  and  I 
think  so  essentially  for  three  reasons. 

One  reason  is  the  failure  of  Saudi 
Arabia  to  support  United  States  policy 
in  opposition  to  terrorism. 

Second,  the  Saudis  have  not  sup- 
ported the  United  States  in  the  United 
Nations. 

Third,  the  Saudis  have  not  fulfilled 
their  obligation  and  commitments  pre- 
viously made  to  be  supportive  of 
United  States  policy  in  the  Mideast 
peace  process. 

On  the  issue  of  terrorism,  I  suggest 
that  there  is  no  greater  problem 
facing  the  world  today  than  the  prob- 
lem of  terrorism.  When  I  first  became 
concerned  about  this  matter,  when  the 


Libyan  diplomat  murdered  the  British 
policewoman  several  years  ago,  I  intro- 
duced a  resolution  for  a  revision  of  the 
Vienna  Convention  on  Diplomatic  Im- 
munity, and  I  have  pressed  hard  to 
have  terrorism  treated  as  an  interna- 
tional crime,  to  be  prosecuted  in  a 
Nuremburg-type  proceeding. 

When  the  United  States  has  acted 
against  terrorism  worldwide,  especially 
in  the  Middle  East,  the  Saudis  have 
not  been  supportive  of  United  States 
policy  and,  in  fact,  have  been  support- 
ive of  the  terrorists,  of  the  PLO. 
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When  the  United  States  pursues  its 
position   in   the   United   Nations,   the 
Saudis  have  an  abysmal  record  of  op- 
posing United  States  policy. 

On  the  critical  question  of  whether 
the  Saudis  have  supported  United 
States  policy  in  the  Mideast  peace 
process.  I  had  an  opportunity  to  ques- 
tion Secretary  of  State  Shultz  in  some 
detail  on  this  issue  because  I  have 
been  concerned  about  it  for  some  time. 
The  Secretary  of  State  came  before 
the  Foreign  Operations  Subcommittee 
of  the  Appropriations  Committee  last 
March,  almost  3  months  ago.  I  asked 
the  Secretary  of  Slate  this  question: 

Mr.  Secretary,  could  you  give  me  one  illus- 
tration of  a  significant  Saudi  contribution 
to   the   peace   process,   and    if   you   would 
prefer  to  do  it,  if  it  is  sensitive,  not  on  the 
record,  I  would  understand  that. 
Secretary  of  State  Shultz  responded: 
Mostly  what  the  Saudis  do,  they  do  as  qui- 
etly as  they  can.  that  is  their  way  of  doing 
things.   I  believe  that  they  have  tried  to 
exert  a  positive  influence. 
My  followup  question: 
Is  that  as  specific  as  you  can  be? 
Secretary  Shultz  responded: 
I  can  be  more  specific,  but  I  don't  want  to 
violate  their  own  pattern  of  operation  by 
making  public  comments  about  it. 
My  followup  to  this  effect: 
I  can  appreciate  that,  and  that  is  why  1 
said,  if  it  is  something  that  you  would  prefer 
to  discuss  not  on  the  record,  in  public,  I 
would  be  willing  to  accept  a  different  proce- 
dure for  the  specification. 
And  I  continued: 

I  would  say  to  you.  Mr.  Secretary,  that 
there  is  a  lot  of  concern  in  the  Senate  on 
this  issue,  as  to  what  the  Saudis  have  done. 
You  say  that  it  is  done  quietly.  It  has  been 
inaudible  as  far  as  this  Senator  is  con- 
cerned. I  would  be  pleased  to  pursue  it  with 
you  outside  of  the  public  arena,  but  I  do 
want  to  have  as  much  specificity  as  possible. 
Madam  President,  the  administra- 
tion has  not  provided  either  on  the 
record  or  off  the  record  any  substan- 
tial evidence  of  participation  by  the 
Saudis  in  the  Mideast  peace  process. 

It  is  this  Senator's  view  that  until 
they  do  so  we  should  not  sell  them 
arms,  simply  stated. 

When  this  matter  came  before  the 
U.S.  Senate  a  few  weeks  ago  the  vote 
was  73  in  opposition  to  the  arms  sale. 
Only  22  supported  it.  Senators  on  all 


ranges  of  the  political  spectrum,  from 
all  persuasions  and  all  sections  of  the 
country  in  a  very  compelling  3-to-l 
vote  opposed  the  sale  because  the 
Saudis  have  not  supported  United 
States  interests. 

That  is  why  I  am  opposed  to  the  sale 
and   urge   my   colleagues   to   do   the 

SflilTlC 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time.  I  thank  the  dis- 
tinguished Senator  from  Rhode  Island 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Maryland. 
Senator  Mathias. 

Mr.  MATHIAS.  Mr.  President,  Dr. 
Holmes,  Oliver  Wendell  Holmes,  Sr.. 
used  to  say  that  the  value  of  repeti- 
tion is  in  direct  proportion  to  the 
value  of  what  is  being  said.  On  that 
theory.  I  am  going  to  repeat  some  of 
the  arguments  I  have  made  on  this 
subject  because  I  do  think  they  are  im- 
portant. 

The  first  principle  that  we  are  con- 
fronted with  in  this  debate  is  a  very 
simple  principle.  It  is  the  principle  of 
what  is  in  the  interest  of  the  United 
States  of  America? 

That  is  by  far  the  most  important 
principle  which  is  before  us,  what  is  in 
the  interest  of  the  United  States  of 
America? 

I  submit  that  any  objective  analysis 
of  this  sale— the  weapons  involved,  the 
timing,  the  effect  of  approval  or  disap- 
proval on  the  position  of  this  country 
on  the  United  States,  in  a  vital  region 
of  the  world— must  conclude  by  find- 
ing that  the  sale  is  in  our  national  in- 
terest. 

Unlike  some  other  areas,  our  basic 
objectives  in  the  Middle  East  are  well- 
known  and  widely  shared:  They  are  as 
I  see  them,  to  assure  the  security  of 
Israel,  to  encourage  the  stability  of 
moderate  governments  in  the  Arab 
world  which  surrounds  Israel,  to  pro- 
mote our  access  to  the  richest  energy 
reserves,  and  to  limit  Soviet  influence 
in  the  region.  I  think  no  one  has  out- 
lined the  interests  and  responsibil- 
ities—and the  headaches— of  the 
United  States  in  this  complex  region 
more  accurately  than  Abba  Eban,  who 
as  every  Senator  knows  is  the  former 
distinguished  Foreign  Minister  of 
Israel. 

The  United  States,  Eban  wrote  in  his  1983 
book,  the  New  Diplomacy,  is  today  the  guar- 
antor of  Israel's  security  and  economic  via- 
bility, the  protector  of  the  gulf  oil  states, 
the  source  of  the  region's  development  aid 
programs,  the  friend  and  supporter  of 
Egypt.  Lebanon,  Jordan  and  Saudi  Arabia, 
and  the  assiduous  conciliator  whenever 
region  tension  threatens  to  burst  into  flame. 
That  all  adds  up  to  a  very  difficult 
challenge  in  an  extremely  diverse  and 
complex  region.  It  adds  up  to  a  singu- 
lar position,  one  acquired  only  after 
years  and  years  of  painstaking  diplo- 


matic effort— diplomatic  effort  that 
has  left  us  as  the  sole  power  with  good 
relations  with  most  sides.  We  are  per- 
ceived as  genuinely  able  and  willing  to 
talk  to  all  sides  and  it  is  extremely  im- 
portant that  we  not  lose  that  capabil- 
ity. My  trip  to  five  countries  in  the 
region  In  February  convinced  me  that 
there  has  been  an  erosion  in  our  influ- 
ence—but it  is  certainly  not  irreversi- 
ble. 

Prospects  for  a  peaceful,  comprehen- 
sive settlement  in  the  region  may  seem 
remote  at  this  time.  For  a  number  of 
reasons,  the  peace  process  is  dead  in 
the  water  at  the  moment.  But  the 
Middle  East,  as  anyone  who  has  spent 
much  time  there  knows,  defies  simple, 
quick  solutions.  Only  patient,  but 
steadfast  pursuit  of  progress  toward 
peace  and  understanding  will  produce 
the  end  result  we  seek. 

We  will  not  enhance  our  ability  to 
pursue  a  broader  peace  by  rejecting 
this  sale— for  several  practical  reasons. 

We  have  had  a  defense  relationship 
with  the  Kingdom  of  Saudi  Arabia  for 
more  than  four  decades  and  rejection 
of  a  relatively  small  provision  of  arms 
which  they  already  possess  would 
weaken  that  relationship.  Rejection, 
furthermore,  would  encourage  Iran,  a 
country  of  40  million,  to  regard  Saudi 
Arabia,  a  rich  but  vulnerable  land  of  6 
million,  as  a  more  attractive  target. 

The  main  arguments  against  the  sale 
focus  on  Israeli  security  and  Saudi  di- 
plomacy in  the  Middle  East.  I  have  no 
quarrel  with  many  of  the  points  that 
have  been  made.  But  we  should  be  ob- 
jective about  them.  For  example,  the 
weapons  involved  in  this  package,  es- 
pecially after  deletion  of  the  Stinger 
missiles,  do  not  represent  a  qualitative 
change  or  increased  threat  to  Israel. 

Saudi  Arabia's  role  in  the  Middle 
East  is  a  more  complicated  question. 
The  Kingdom  often  fails  to  meet  our 
expectations  on  specific  issues  in  the 
region— issues  ranging  from  Camp 
David  to  support  for  the  PLO.  But  we 
must  not  let  our  illusions  run  away 
with  us.  Just  as  we  act  in  our  national 
interest.  Saudi  Arabia  will  act  in  its 
national  interest.  Their  actions  may 
not  always  coincide  with  ours.  Yet 
they  often  do. 

It  is  easy  to  headline  Saudi  contribu- 
tions to  the  PLO;  shouldn't  we  keep  in 
mind  the  millions  more  that  they  give 
to  Jordan  and  other  moderate  Arab 
states?  Can  we  brush  off  the  millions 
that  Saudi  Arabia  gives  to  the  World 
Bank  and  the  International  Monetary 
Fund? 

It  is  easy  to  criticize  Saudi  Arabia 
for  not  voting  with  the  United  States  z 
percent  of  the  time  in  the  United  Na- 
tions. Can  we  dismiss  the  Fez  plan  of 
King  Fahd.  which  helped  shift  the 
Arab  consensus  from  confrontation 
with  Israel  to  a  search  for  a  basis  for 
compromise? 

It  is  one  thing  to  single  out  a  Saudi 
criticism     of     the     raid     on     Libya. 


Shouldn't  we  also  take  account  of  the 
results  of  Libyan  demands  for  an  Arab 
summit?  Absolute  silence,  that  was  the 
result. 

A  fair  assessment  of  this  sale  re- 
quires a  balanced  review  of  actual  con- 
ditions in  the  Middle  East  and  our  na- 
tional interests.  In  truth,  the  proposed 
sale  will  not  cause  the  grave  damage 
that  many  of  its  opponents  claim  it 
will,  nor  solve  all  of  the  legitimate  se- 
curity concerns  that  some  of  its  sup- 
porters wish  it  could.  Yet.  the  sale  is 
consistent  with  our  national  interest; 
it  is  especially  important  to  maintain- 
ing that  multifaceted  role  described  by 
Abba  Eban,  of  the  United  States  as 
friend,  as  guarantor,  as  protector,  as 
supplier,  and  as  assiduous  conciliator. 

Mr  President.  I  will  vote  to  sustain 
the  veto  of  the  resolution. 

Mr.  PELL.  Madam  President.  I  yield 
5  minutes  to  the  Senator  from  Con- 
necticut [Mr.  DoDD]. 

Mr.  DODD.  I  thank  the  Senator 
from  Rhode  Island,  Madam  President. 

Mr.  MATHIAS.  If  the  Senator  will 
yield.  I  did  not  conclude  my  remarks, 
but  I  was  Interrupted. 

Mr.  DODD.  Rather  than  simply  read 
another  in  a  series  of  100  statements 
that  do  not  seem  to  be  interconnected, 
I  would  like  to  identify  and  speak  di- 
rectly to  some  of  the  points  raised 
here  today,  in  particular  those  of  our 
colleague  from  Maryland.  I  have  great 
respect  for  his  ability  and  find  myself 
in  agreement  with  him  far  more  than 
not. 

He  raised  the  first,  and  I  think  the 
important,  question:  "What  is  in  the 
best  interests  of  the  United  States?" 

Too  often.  I  think,  when  we  engage 
in  foreign  policy  debates,  we  end  up 
appearing  as  though  we  are  arguing 
about  the  interests  of  other  nations 
rather  than  our  own  interests.  We 
appear  to  be  more  concerned  about 
the  Israelis  or  more  concerned  about 
the  Saudis,  in  this  particular  case, 
than  we  are  concerend  about  the 
United  States.  In  this  regard,  my  col- 
league from  Maryland  is  once  again 
accurate. 

The  issue  ought  to  be  what  is  in  our 
best  interest  here.  What  makes  the 
most  sense  for  the  United  States  in 
this,  one  of  the  most  unstable  yet  im- 
portant parts  of  the  world? 

We  come  out  with  different  answers 
to  that  particular  question,  as  often- 
times happens  when  we  have  a  debate 
of  this  nature.  My  concern.  Madam 
President,  is  that  while  clearly  Saudi 
Arabia  has  been  helpful  from  time  to 
time  on  issues— and  there  is  no  ques- 
tion about  that— it  seems  to  me  that 
this  sale  raises  two  pressing  issues  that 
demand  attention  more  than  any 
others. 

Almost  5  years  ago.  Madam  Presi- 
dent, I  asked  the  administration  if 
they  could  at  the  outset  identify  clear- 
ly what  the  policy  guidelines  would  be 
for  the  Reagan  administration  in  the 


Middle  East,  and  I  asked  the  President 
to  give  us  some  sense  of  where  they 
would  like  to  take  the  Camp  David  ac- 
cords and  other  such  measures  in  the 
next  4  or  5  years. 

I  never  received  an  answer  to  that 
request.  What  Is  most  disturbing  and 
most  frustrating  today  is  the  fact  that 
5  years  later,  even  though  many  of  us 
here  may  disagree  on  the  merits  of 
th's  particular  sale.  I  think  all  of  us 
could  agree  that  this  administration 
has  a  blank  agenda  when  it  comes  to 
the  peace  process  in  the  Middle  East. 
And  the  grim  reality  is  that  If  there  is 
no  pressure  for  peace,  there  is  pres- 
sure for  war. 

We  have  seen  in  recent  weeks  a  pres- 
sure mounting  for  war.  Both  Syrian 
and  Israeli  troops  have  amassed  on  the 
border  of  Syria  and  Israel  in  the 
Golan  Heights.  The  danger  has 
seemed  at  moments  critical,  though  it 
is  now  somewhat  diminished. 

The  fact  it  has  diminished  does 
nothing  to  dismiss  the  prospect  that 
we  may  once  again  see  a  violent  con- 
flict in  the  Middle  East. 

It  is  absolutely  essential  that  we  do 
not  lose  sight  of  the  awesome  stakes 
with  which  players  operate  in  that 
region.  When  tension  increases  and 
threats  are  exchanged,  we  are  not 
talking  about  a  quorum  of  statesmen 
sitting  around  a  table;  we  mean  divi- 
sions shifting,  artillery  entrenching, 
and  soldiers  taking  aim.  Which  brings 
me  to  what  is  really  the  major  issue, 
and  that  is  the  peace  initiative. 

I  am  not  going  to  add  my  remarks  to 
the  already  extensive  discussion  about 
the  oil  embargo  of  1973,  the  price  in- 
creases of  1979,  the  refusal  to  listen  to 
our  Vice  Presidents  most  recent  pleas 
in  the  Middle  East.  Those  are  valid 
issue  which  concern  our  economic  re- 
lationship with  Saudi  Arabia,  and  they 
are  issues  which  should  be  raised. 

But  the  major  problem  arises  with 
concern  for  the  peace  initiative.  Here 
you  have  a  country  which  despite  its 
claim  of  moderation,  persists  in  its  re- 
fusal to  reestablish  diplomatic  rela- 
tions with  the  country  of  Egypt. 

All  of  us  in  this  Chamber  have  her- 
alded over  and  over  again  what  Egypt 
did  in  the  Camp  David  accords,  ex- 
pressing our  universal  approval  of  that 
initiative.  But  in  us  Saudi  Arabia  has 
inspired  our  expressed  resentment  be- 
cause of  the  cold  shoulder  they  turned 
to  that  courageous  act  by  Anwar  Sadat 
and  the  courageous  activities  of  Presi- 
dent Mubarak,  since  the  death  of 
Anwar  Sadat,  to  continue  the  effort 
toward  peace,  despite  incredible  pres- 
sures. 

We  have  Saudi  Arabia  rejecting  the 
President's  proposal  in  1982  to  try  to 
get  a  peace  process  moving.  We  even 
saw  Saudi  Arabia  recently  reject  the 
efforts  of  King  Hussein  and  President 
Mubarak  to  try  to  make  some  progress 
in  the  Gaza. 
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And  we  have  seen  them  oppose  the 


But  you  cannot  build  friendship  on 
threats  or  intimidation  or  talk  of  polit- 
ical retribution  or  recrimination  or  the 


Mr.  BOSCHWITZ.  May  I  have  one 
more  minute? 
Mr.  PELL.  No. 
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Libya  and  Syria.  In  addition,  the  Pal- 
estinian Liberation  Organization  has 
been   provided   substantial    monetary 


These  facts,  coupled  with  the  recent 
purchase  of  advanced  fighters  from 
Great  Britain,  make  it  difficult  for  me. 


against— specifically  the  Iran-Iraq  war. 
two  Islamic  nations,  a  case  in  point,  or 
the  freedom  fighters  in  Afghanistan 
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And  we  have  seen  them  oppose  the 
President  in  Lebanon. 

And  on  every  single  front  where  we 
have  pushed  for  positive  results— even 
though  many  of  us  feel  we  have  not 
pushed  enough— the  one  country  that 
we  provided  50  billion  dollars'  worth  of 
military  equipment  to  in  the  last  13 
years  has  rejected  our  efforts— Demo- 
cratic efforts.  Republican  efforts,  or 
administration  efforts-over  and  over 
again. 

The  sale  does  not  involve  a  lot  of 
money.  But  it  is  essential  that  we  now 
assert  to  the  Saudis  that  we  mean  seri- 
ous business.  If  they  join  us  on  this 
effort  and  they  support  this  effort, 
then  they  can  count  on  U.S.  support. 
The  stakes  are  too  high  for  this  coun- 
try to  countenance  any  longer  collu- 
sion with  extremists,  and  diplomatic 
intransigence. 

For  that  reason.  Madam  President,  I 
will  vote  to  override  the  Presidential 
veto  in  the  hopes  that  Saudi  Arabia 
will  understand  that  they  cannot  con- 
tinue this  pattern  of  behavior 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senator  from  Rhode  Island 
yield  me  3  minutes? 

Mr.  PELL.  At  this  point.  I  cannot  do 
so  because  there  are  several  Senators 
ahead  of  you. 

Mr.  LUGAR.  Madam  President,  I 
yield  2  minutes  to  the  distinguished 
majority  whip.  Senator  Simpson  of 
Wyoming. 

Mr.  SIMPSON.  Madam  President,  I 
want  to  commend  Senator  Lugar  who 
brings  before  us  these  terribly  nettle- 
some,  troublesome  things  and,  with 
his  superb  steadiness  and  sturdiness, 
he  prevails  because  he  keeps  us  fo- 
cused on  what  it  is  we  are  up  to.  Here 
is  what  we  are  up  to— amidst  other 
things  as  to  arms  sales  and  so  on— it  is 
really  friendship.  The  friendship  of 
Israel  and  the  United  States. 

My  mother  and  father  lived  there 
for  a  brief  period  of  time  in  its  nascent 
beginnings  as  a  nation.  I  am  one  who 
it  totally  sympathetic  with  Israel. 

The  friendship  with  one  cannot  be 
at  the  exclusion  of  others.  'Almost 
perfect"  is,  apparently,  not  good 
enough  in  some  cases  with  regard  to 
friendship.  I  guess  I  just  wanted  to 
share  with  you  that  it  is  rather  trou- 
bling to  me,  as  I  see  the  debate  go, 
that  you  must  be  with  me  all  the  way 
or  you  are  not  for  me.  That  is  not  the 
way  I  feel.  Oh.  I  have  flunked  the  test 
a  couple  of  times  with  AW  ACS;  yes, 
indeed,  I  remember  that.  But,  general- 
ly, I  have  been  right  there  to  support 
this  amazing  country. 

Friendships  are  based  upon  mutual 
trust  and  respect  and  loyalty.  You  do 
that  by  being  up  front  and  very  loving 
and  very  caring.  Our  fine  President  is 
a  true  friend  of  Israel.  And,  boy.  we 
need  all  the  friends  we  can  get  any- 
where in  the  world,  whether  it  is 
Saudi  Arabia  or  Israel. 


But  you  cannot  build  friendship  on 
threats  or  intimidation  or  talk  of  polit- 
ical retribution  or  recrimination  or  the 
ancient  political  game  of  "keeping 
score, "  which  is  offensive  to  all  of  us 
on  any  issue. 

So,  I  just  want  to  share  with  you 
that  I  am  troubled.  I  do  not  know 
what  the  awesome,  mythical,  meta- 
physical powers  are  of  some  Californi- 
an  named  Michael  Goland,  but  I  am 
willing  to  find  out.  But  my  deep  re- 
spect for  Israel  and  the  struggles  that 
it  has  inspired  in  us  as  a  nation  are  too 
much  for  me  to  let  it  go  past. 

My  chum  is  sitting  here  next  to  me, 
Rudy  Boschwitz,  old  number  56—1 
am  number  57  in  seniority,  and  he 
keeps  me  well  posted  on  that.  He  is  a 
dear  friend.  He  has  guided  me.  He  has 
counseled  me  in  these  troublesome 
and  sensitive  areas.  He  is  a  very  special 
friend.  As  a  friend,  I  have  shared  these 
special  concerns  with  him  and  he  has 
been  most  helpful. 

But  the  situation  does  disturb  me 
and  I  think  it  must  be  reconciled.  And 
I  want  to  do  that  as  a  friend  of  Israel. 
I  think  unless  we  do  that  we  will  see 
some  very  troublesome  things  take 
place  in  our  relationship.  To  have  a 
friend,  you  have  to  be  one,  and  it 
means  reaching  out  and  not  digging  in. 
I  am  ready  to  reassess  that  friendship 
and  plumb  it  to  a  further  depth. 
Thank  you.  Madam  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  ask  the  distinguished  ranking 
member  if  I  can  respond  to  my  col- 
league? 

Mr.  PELL.  I  say  to  the  Senator  from 
Minnesota,  if  he  can  do  it  in  1 
minute— there  are  others  ahead  of 
him— in  direct  response. 

Mr.  BOSCHWITZ.  It  is  a  direct  re- 
sponse to  No.  57  from  No.  56. 

I  know  that  the  Senator  from  Wyo- 
ming's family  and  father  were  among 
the  earliest  Americans  to  do  business 
in  the  State  of  Israel.  He  has  had  a 
great  affinity  for  it. 

I  would,  however,  say  that  what  he 
says,  "If  you  are  not  with  me  all  the 
way,  you  are  not  for  me, "  that  perhaps 
some  can  characterize  one  lobby  or  an- 
other that  way.  But  certainly  most 
lobbyists— as  a  matter  of  fact,  be  it 
union  or  farmers  or  teachers  or  Israel 
or  any  other  number  of  lobbyists- 
could  be  so  characterized. 

But  I  do  not  think  that  this  vote 
that  occurred  with  respect  to  the 
Saudi  arms  package,  which  was  73  to 
22,  really  was  a  reflection  of  one  lobby 
or  another,  but  it  was  rather  a  reflec- 
tion of  the  Senate's  feeling  that  the 
Saudis  were  indeed  not  truly  moder- 
ates; that  supplying  funds  to  those 
who  conducted  terrorism  is  not  an  act 
of  moderation. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 


Mr.  BOSCHWITZ.  May  I  have  one 
more  minute? 
Mr.  PELL.  No. 

Mr.  BOSCHWITZ.  May  I  ask  unani- 
mous consent  that  I  may  have  another 
half  a  minute  to  conclude  my  re- 
marks? 

Mr.  PELL.  Reluctantly,  I  do  not 
object. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Rhode  Island  yield 
an  additional  half  a  minute;  is  that 
correct? 

The  Senator  from  Minnesota  has  an- 
other half  a  minute. 

Mr.  BOSCHWITZ.  I  thank  you. 
Madam  President,  and  my  friend  from 
Rhode  Island  just  so  I  can  conclude 
my  remarks. 

I  feel  that  the  Senate  spoke  that  our 
friends,  the  Saudis,  are  not  indeed 
moderates.  Voting  with  us  1  in  8  times 
in  the  United  Nations  is  not  modera- 
tion. Supplying  funds  to  those  who 
engage  in  terrorism  is  not  moderation. 
Not  recognizing  the  Egyptians  because 
they  have  engaged  in  a  peace  treaty  is 
not  an  act  of  moderation.  Being  anti- 
Semitic  and  still  having  a  war  that  has 
not  been  settled  with  the  Israelis  is 
not  an  act  of  moderation. 

I  think  the  Senate  has  spoken.  We 
have  never  before.  Madam  President, 
rejected  an  arms  package.  This  is  a 
minor  arms  package. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  PELL.  Madam  President.  I  yield 
to  the  Senator  from  Massachusetts  5 
minutes. 

I  am  sorry,  I  did  not  realize  Senator 
D'Amato  was  in  the  Chamber. 

Madam  President,  I  withdraw  that 
request  and  at  this  point  yield  2  min- 
utes to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Madam  President,  I 
rise  today  to  voice  my  strong  support 
for  the  motion  to  override  the  Presi- 
dent's veto  of  Senate  Joint  Resolution 
316,  which  disapproves  the  proposed 
arms  sale  to  Saudi  Arabia.  This  legisla- 
tion, of  which  I  am  an  original  cospon- 
sor,  will  prohibit  the  proposed  sale  of 
advanced  missiles  to  Saudi  Arabia. 

Madam  President,  arms  sales  to 
Saudi  Arabia  is  a  difficult  and  conten- 
tious issue.  Although  I  commend  the 
President's  decision  to  delete  the 
Stringer  ground-to-air  missile  from  the 
package,  I  still  cannot  support  any 
arms  package  to  Saudi  Arabia. 

This  is  not  the  time  or  the  place  to 
be  introducing  advanced  weapons  sys- 
tems into  this  troubled  area  of  the 
world.  It  is  in  the  best  interest  of  the 
United  States  and  our  allies  in  the 
Middle  East,  particularly  Israel,  that 
this  sale  does  not  go  through. 

Saudi  Arabia  still  has  failed  to  prove 
its  commitment  that  it  will  work  for 
peace.  Saudi  Arabia  supports  two  of 
America's     main     terrorist     threats, 


Libya  and  Syria.  In  addition,  the  Pal- 
estinian Liberation  Organization  has 
been  provided  substantial  monetary 
assistance  from  Saudi  Arabia. 

I  hope  that  we  would  have  learned 
our  lesson  that  it  is  dangerous  to  in- 
troduce these  kind  of  sophisticated 
weapons  into  areas  that  are  unstable. 
We  must  be  careful  when  we  provide 
such  modern  arms  to  nations  that  pro- 
claim their  allegiance  to  this  country 
but  do  not  have  the  ability  to  deter- 
mine over  a  period  of  time  how  those 
weapons  will  be  used. 

Madam  President,  it  was  not  that 
long  ago  that  we  poured  billions  upon 
billions  of  dollars  of  weapons  systems 
into  the  Government  of  Iran.  The 
Shah  of  Iran  was  heralded  as  that 
strong  bastion  against  communism. 

Of  course  we  know  the  sorry  legacy. 
The  fact  of  the  matter  is  that  those 
weapons  are  now  at  the  disposal  of  the 
Ayatollah  Khomeini.  I  suggest  today 
there  is  no  one  here  in  this  Congress 
or  in  the  administration  who  can  claim 
that  the  Saudis  are  so  stable  in  nature 
and  in  character,  that  a  similar  scenar- 
io may  not,  and  could  not  take  place.  I 
believe  we  tempt  fate  and  we  follow 
along  the  same  very  dangerous  course 
of  action  by  providing  sophisticated 
weapons  to  Saudi  Arabia. 

The  United  States  has  supplied 
Saudi  Arabia  with  over  $44  billion  in 
arms  since  1971,  $22  billion  during  this 
administration  alone.  I  do  not  believe 
that  this  additional  sale  is  necessary  to 
prove  our  friendship  to  Saudi  Arabia 
or  to  better  protect  this  Middle  East 
nation  from  attack.  I  seriously  ques- 
tion whether  Saudi  Arabia  truly  needs 
the  additional  missiles.  This  sale 
cannot  be  urgent  if  the  missiles  are 
not  going  to  be  sent  to  Saudi  Arabia 
until  1989. 

Mr.  President,  this  is  just  a  prelimi- 
nary sale.  The  administration,  I 
expect,  will  come  back  in  the  near 
future  and  ask  to  sell  even  more  so- 
phisticated and  potentially  destabiliz- 
ing weaponry.  It  is  important,  there- 
fore, that  we  stop  this  sale  now. 

Saudi  Arabia  has  not  even  lived  up 
to  the  AW  ACS  agreements.  Congress 
was  assured  at  the  time  of  that  sale 
that  future  deliveries  to  Saudi  Arabia 
of  AW  ACS  and  other  advanced  arms 
would  take  place  only  if  peace  efforts 
in  the  region  have  the  substantial  as- 
sistance of  Saudi  Arabia.  Such  assist- 
ance has  not  been  rendered. 

Our  total  arms  sales  to  Saudi  Arabia 
since  1950  are  larger  than  those  to  any 
other  nation.  No  other  nation  has  ex- 
ceeded $12  billion  in  total  arms  pur- 
chases during  this  time  period.  In  fact, 
total  arms  sales  to  all  of  our  European 
allies  combined  amounted  to  just  $50 
billion  during  the  last  ZVt  decades, 
barely  more  than  Saudi  Arabia's  pur- 
chases alone.  Last  year,  by  purchasing 
$3.5  billion  of  American  arms,  Saudi 
Arabia  purchased  25  percent  of  all 
United  States  arms  exports. 


These  facts,  coupled  with  the  recent 
purchase  of  advanced  fighters  from 
Great  Britain,  make  it  difficult  for  me. 
to  believe  that  this  sale  is  important  to 
the  security  of  Saudi  Arabia.  There 
are  other,  less  lethal  and  less  destabi- 
lizing goods  we  can  sell  to  Saudi 
Arabia  to  show  our  friendship. 

It  is  not  in  the  best  interest  of  the 
United  States  and  our  allies  in  the 
Middle  East,  particularly  Israel,  that 
this  sale  go  through.  Saudi  Arabia  still 
has  to  prove  that  it  truly  stands  for 
peace  in  the  Middle  East  before  the 
United  States  provides  billions  more  in 
military  sales.  Sales  bf  our  sophisticat- 
ed weaponry  should  be  sent  for  use  as 
a  deterrent  to  aggression  and  as  a 
reward  for  strong  efforts  toward  peace 
and  stability.  They  should  not  be  used 
simply  as  an  incentive  for  nations  to 
move  toward  peace.  Saudi  Arabia  has 
not  proven  it  deserves  to  be  rewarded. 

Mr.  President.  I  again  urge  my  col- 
leagues to  override  the  veto  of  Senate 
Joint  Resolution  316  and  put  the  ball 
in  Saudi  Arabia's  court  to  truly  dem- 
onstrate their  moderate  Middle  East 
posture. 

Thank  you,  Mr.  President. 

Mr.  PELL.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Massa- 
chusctts 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  from  Massa- 
chusetts is  recognized. 

Mr.  KERRY.  Mr.  President.  I  join 
my  colleagues,  those  who  have  spoken 
in  support  of  the  override  of  the  veto 
with  respect  to  this  sale. 

I  would  like  to  address  the  com- 
ments of  a  number  of  my  colleagues 
who  have  asserted  that  the  Saudis 
indeed  contributed  to  the  peace  proc- 
ess, and  that  somehow  should  be  part 
of  our  measurement  of  whether  or  not 
we  in  return  should  thank  them  with 
an  arms  sale. 

It  has  been  pointed  out  by  propo- 
nents of  the  sale  that  the  Saudis  have 
been  helpful  to  the  resolution  of  crises 
throughout  the  region.  The  only  ex- 
amples we've  heard  include  Saudi  sup- 
port for  King  Hussein's  attempts  to 
initiate  peace  talks  with  Israel  and  not 
to  carry  through  King  Fahd's  earlier 
peace  plan  for  the  region;  the  Saudis 
role  in  attempting  to  bring  peace  and 
stability  to  Lebanon;  pressures  the 
royal  family  have  brought  to  bear  in 
bringing  a  settlement  to  the  Iran-Iraq 
war:  the  assistance  the  Saudis  have 
provided  for  the  Afghan  freedom 
fighters. 

But  in  most  of  those  cases,  Mr. 
President,  by  most  standards  that  we 
ought  to  be  judging  how  the  peace 
process  moves  in  the  Middle  East— in 
other  words,  whether  or  not  people 
take  the  kinds  of  steps  that  President 
Sadat  took  where  they  are  really  de- 
claring publicly  against  a  perceived  in- 
stance. In  most  of  those  steps  the 
Saudis  were  moving  privately  in  con- 
junction with  their  own  interests,  not 


against— specifically  the  Iran-Iraq  war, 
two  Islamic  nations,  a  case  in  point,  or 
the  freedom  fighters  in  Afghanistan 
where  again  you  have  a  predominantly 
Muslim  country  which  is  another  ex- 
ample where  it  is  in  their  interests  to 
try  to  assist.  But  Lebanon  today  we 
know  remains  in  shambles,  and  not 
the  least  of  the  reasons  for  its  remain- 
ing in  shambles  is  Syria's  involvement 
therein.  And  we  see  the  Saudis  con- 
tinuing to  support  Syria  in  significant 
ways. 

Most  importantly,  however— and  I 
have  just  returned  from  spending  6 
days  in  Israel  where  I  had  occasion  to 
meet  with  Prime  Minister  Peres.  Yitz- 
hak Shamir,  and  Yitzhak  Rabin,  and 
others.  Not  one  of  those  leaders  of 
Israel  in  a  private  wink  or  blink  of  an 
eye,  nor  in  the  most  private  conversa- 
tion were  willing  to  insinuate,  believe 
or  assert  or  otherwise  indicate  that 
this  sale  could  somehow  operate  in  the 
interests  of  Israel,  No.  1;  No.  2.  that 
the  Saudis  had  in  any  way  significant- 
ly or  otherwise  contributed  to  the 
peace  process. 

The  Saudis  refuse  to  this  moment  to 
accept  Resolution  242  and  338  which 
are  the  foundation  of  American  policy, 
and  of  the  American  process  to  create 
peace  in  the  region— simple,  simple 
statements  that  assert  a  right  of  Israel 
to  exist.  And  the  Saudis  are  unwilling 
publicly  even  to  state  their  support  for 
that  right  to  exist. 

The  Saudis  failed  to  support  Presi- 
dent Reagan's  one  major  comprehen- 
sive peace  proposal  for  the  region  in 
1982  and  even  went  so  far  as  to  dis- 
courage King  Hussein  of  Jordan  from 
entering  negotiations  based  upon  that 
proposal. 

My  colleague  from  Connecticut 
pointed  out  how  after  the  great  efforts 
that  we  applauded  of  President  Sadat, 
who  placed  his  life  on  the  line  in  the 
interests  of  peace,  and  every  Senator 
said  how  great,  strong,  and  important 
that  was  for  the  process,  and  the 
Saudis  to  this  day  have  not  renewed 
the  diplomatic  relations  that  they  cut 
off  with  Egypt  as  a  consequence  of 
those  actions  for  peace  which  we  ap- 
plauded. 

As  a  major  financial  backer  of  Syria, 
the  Saudis  refrained  from  exercising 
any  influence  to  persuade  President 
Assad  to  cease  his  opposition  to  the 
entrance  of  Jordan  into  the  latest  at- 
tempt to  resume  the  peace  process. 
And  while  Saudi  Arabia  is  a  major  fi- 
nancial backer  of  King  Hussein,  public 
support  for  the  Kings  attempts  were 
not  forthcoming  from  the  royal 
family. 

Mr.  President,  it  seems  to  me  that 
we  have  to  be  realistic  about  our 
policy  in  the  Middle  East.  It  is  not 
enough  for  us  to  constantly  say  that 
by  the  sale  of  weapons,  which  every- 
body acknowledges  they  will  get 
anyway,   we   are   somehow    going   to 
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change  the  direction  of  policy  in  the 
Middle  East.  It  is  not  enough  for  us  to 


tacks  on  the  airports  in  Rome  and 
Vierma,    and    after    our    attempt    to 
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The  President  of  the  United  States 
is  making  progress  with  the  moderate 
Arab  States  in  negotiating  for  peace  in 
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Mr.  President,  my  decision  to  sup- 
port President  Reagan  is  not  taken 
lightly     nor     without     considerable 


that,  Mr.  President.  All  of  the  argu- 
ment is,  "Well,  we  have  to  back  up  the 
President"  or  "The  Saudis  are  moder- 


In  considering  that  question,  I  think 
it  is  very  important  to  focus  on  the  dif- 
ference  in   approach   that   has   been 
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change  the  direction  of  policy  in  the 
Middle  East.  It  is  not  enough  for  us  to 
say  that  we  always  have  to  be  the  ones 
to  take  the  symbolic  action  that  is 
somehow  going  to  move  another  Arab 
nation  to  do  something  they  have  as 
yet  been  unwilling  to  do. 

It  seems  to  me  that  we  have  a  right 
to  expect  that  we  send  some  symbolic 
message,  and  that  we  expect  some- 
thing more  of  their  behavior.  And  I 
believe  that  until  they  are  willing  to 
accept  the  right  of  Israel  to  exist,  until 
they  state  publicly  that  the  peace 
process  must  move  forward,  until  they 
take  some  kind  of  action  which  is 
against  their  interests  but  in  the  inter- 
ests of  peace,  you  do  not  have  a  com- 
mitted partner.  That  is  why  the  talks 
are  stalemated  today. 

Every  Palestinian  J  talked  to  over 
there  choked  over  the  notion  of  admit- 
ting that  Israel  has  a  right  to  exist. 
Until  a  nation  stands  up  and  makes 
that  admission,  you  cannot  have  peace 
by  definition.  We  should  not  be  re- 
warding that  lack  of  action  by  the  sale 
of  weapons  whether  it  helps  them  or 
does  not. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  4  minutes  to  the 
Senator  from  New  Jersey.  Mr.  Lauten- 

BERG. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  may  pro- 
ceed. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished minority  manager  of  the 
bill. 

I  rise  to  urge  override  of  the  Presi- 
dent's veto  of  this  resolution  because 
very  frankly  removing  the  Stingers 
from  the  package  cannot  take  the 
sting  out  of  the  sale. 

I  think  it  is  a  bad  idea  to  sell  weap- 
ons to  the  Saudis.  They  have  ex- 
pressed hostility  constantly  and  con- 
tinually to  the  American  foreign 
policy  objectives.  I  have  to  ask  when 
are  they  required  to  pass  the  litmus 
test.  We  are  being  told  that  it  is  a 
measure  of  our  commitment  to  our 
friends.  I  would  like  to  see  an  occasion 
when  the  Saudis  honor  a  commitment 
to  us.  if  they  consider  us  friends. 

The  argument  is  presented  that  says 
our  credibility  wiU  be  undermined  if 
the  sale  does  not  take  place.  But  I 
would  like  to  remind  those  listening 
that  the  Saudis  have  already  received 
more  weapons  of  this  type  than  all  of 
our  other  allies  combined.  How  many 
weapons  must  we  sell  them?  How 
much  must  we  deliver  before  we  stop 
having  to  pass  the  test? 

I  think  if  we  ask  Saudi  Arabia  to 
submit  to  the  same  measure  of  testing, 
they  would  flunk  the  test.  Saudi 
Arabia  continues  to  offer  support  to 
Libya,  to  the  PLO,  to  Syria.  They  have 
openly  supported  Qadhafi,  our  sworn 
enemy,  and  particularly  after  the  at- 
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tacks  on  the  airports  in  Rome  and 
Vierma,  and  after  our  attempt  to 
reduce  the  threat  of  terrorism  with 
our  attack  in  the  Gulf  of  Sidra. 

Saudi  Arabia  supports  the  PLO  ter- 
rorists, to  the  tune  of  $114  million 
each  year.  She  supports  Syria,  who 
though  in  recent  weeks  tries  to  ex- 
clude herself  from  the  role  of  terror- 
ists has  in  the  past  been  openly  and  di- 
rectly involved  with  the  terrorist 
movements  to  the  tune  of  $500  million 
a    year    from    her    friends    in    Saudi 

A  T*Qhjn 

This  is  an  act  of  continuing  declara- 
tion of  hostility  to  Israel.  Saudi  Arabia 
opposes  peace  with  Israel,  our  most 
steadfast  ally.  She  has  worked  against 
American  peace  efforts.  The  fact  that 
we  have  a  Camp  David  accord,  the  fact 
that  we  have  a  nonhostility  agreement 
with  Lebanon,  the  Reagan  plan,  and 
even  the  hint  of  negotiations  on  a 
direct  basis  with  King  Hussein  has 
drawn  the  objections  of  Saudi  Arabia. 
And  they  voted  time  after  time  in  the 
United  Nations  on  resolutions  hostile 
to  Israel  and  the  United  States.  De- 
spite the  fact  that  our  relationship 
with  Israel  is  relatively  speaking  sacro- 
sanct, she  continues  to  exist  in  a  state 
of  war  with  Israel. 

D  1310 


This  sale  could  be  used  at  another 
time  and  we  can  achieve  the  political 
goals  more  effectively.  We  can  do  it  by 
signaling  to  the  Saudis  that  we  are  not 
going  to  continue  to  support  them 
unless  we  get  something  in  return.  I 
share  the  goal  of  better  diplomatic  re- 
lations. 

We  have  already  signaled  to  the 
Saudis  in  many  ways  that  count  that 
we  are  their  friends.  We  have  four 
U.S.  AW  ACS  in  the  gulf.  We  sent  F- 
15's  when  they  needed  them.  We  have 
sold  them  more  military  goods  and 
services  than  is  required  to  defend 
themselves.  $50  billion  worth. 

So  I  conclude.  Mr.  President,  that 
when  we  look  at  the  Saudi  lack  of  sup- 
port for  our  foreign  policy  objectives, 
when  we  see  that  there  is  a  lack  of 
military  need  for  this  sale.  I  think  it 
makes  a  strong  case  for  telling  the 
Saudis  once  and  for  all  that  there  is 
no  sale,  and  I  urge  my  colleagues  to 
override  the  President's  veto. 

Mr.  LUGAR.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 

from  Nevada.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
3  minutes. 

Mr.  HECHT.  Mr.  President,  on  May 
6,  1986,  I  voted  against  the  proposed 
sale  of  arms  to  Saudi  Arabia.  Today, 
my  feelings  have  not  changed.  Howev- 
er, the  vote  today  is  different.  The 
prestige  of  the  Presidency  of  the 
United  States  is  at  stake.  Obviously, 
the  vote  today  is  more  palatable  with 
the  removal  of  the  Stinger  missiles, 
but  there  are  other  considerations. 


The  President  of  the  United  States 
is  making  progress  with  the  moderate 
Arab  States  in  negotiating  for  peace  in 
the  Middle  East.  I  feel  a  rebuff  of  the 
President  would  be  a  step  in  the  wrong 
direction.  It  would  promote  conse- 
quences far  worse  than  an  arms  sale  3 
years  in  the  future  with  weapons 
Saudi  Arabia  now  has  and  which  pose 
no  overall  threat  to  Israel. 

Since  becoming  President.  President 
Reagan  has  demonstrated  that  he  has 
been  one  of  the  best,  if  not  the  best 
friend  Israel  has  had  in  the  White 
House.  Iran,  Syria,  and  Libya  all  are  a 
threat  to  Saudi  Arabia.  President 
Reagan  must  be  allowed  to  continue  to 
bring  the  moderate  Arab  States  closer 
to  America  and  the  free  world,  and  not 
send  them  in  the  direction  of  the 
Soviet  Union  which  has  supplied 
many,  many  billions  of  dollars  in  arms 
to  Libya  and  Syria. 

On  May  21,  1986,  I  met  personally 
with  President  Reagan  and  Admiral 
Poindexter,  and  told  them  of  my  deci- 
sion  to  back   the  President  on  this 
vote.  I  then  asked  if  I  might  bring  up 
two  concerns  that  were  on  my  mind. 
President   Reagan   graciously   agreed, 
and  I  stated  that  I  felt  that  the  nearly 
$2  billion  annually  that  Israel  pays  in 
interest  to  the  United  States  at  an  av- 
erage rate  of  about  12  percent  was  not 
justified.  Israel  spends  approximately 
25  percent  of  its  gross  national  prod- 
uct on  defense.  We  spend  in  the  area 
of   $130   billion    for   NATO    and   are 
unable  to  fly  planes  across  parts  of 
Europe.  We  spend  approximately  $30 
billion  to  insure  the  defense  of  Japan, 
and  they  spend  less  than  1  percent  of 
their  gross  national   product  for  de- 
fense. Without  Israel  spending  such 
huge  sums,  America  would  have  to 
spend  countless  billions  more  for  de- 
fense of  the  Middle  East. 

My  other  concern  was  the  plight  of 
the  Soviet  Jews  in  Russia.  I  told  Presi- 
dent Reagan  that  my  late  mother  was 
an  immigrant  from  the  Soviet  Union, 
and  only  by  the  grace  of  God  am  I 
standing  before  you  today  in  the  U.S. 
Senate.  I  urged  the  President  to  place 
increase  emphasis  on  the  release  of 
thousands  of  Soviet  Jews  before  the 
next  summit  conference.  Those  who 
are  allowed  to  leave  the  Soviet  Union. 
Mr.  President,  should  not  be  just  el- 
derly, but  children,  teenagers,  doctors, 
and  scientists.  All  should  be  allowed 
the  basic  human  right  of  freedom. 
President  Reagan  expressed  tremen- 
dous concern,  and  I  feel  he  should  be 
given  the  opportunity  to  continue  to 
expand  his  foreign  policy  with  the 
backing  of  the  U.S.  Senate  on  the 
broad  peace  process  which  he  has  un- 
dertaken. 

In  my  deepest  conscience,  I  want  to 
reiterate  that  I  believed  that  this  pro- 
posed sale,  poses  no  threat  to  Ameri- 
ca's strongest  ally  in  the  Middle  East. 
Israel. 


Mr.  President,  my  decision  to  sup- 
port President  Reagan  is  not  taken 
lightly  nor  without  considerable 
thought  and  deliberation.  But.  as  I 
have  stated,  sind  I  firmly  believe,  the 
interests  of  both  the  United  States 
and  Israel  are  met  in  this  sale  and  I 
urge  my  colleagues  to  support  the 
I*resident. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  4  minutes. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  President,  this  issue  has  been  as 
well  lobbied  as  any  that  I  have  heard 
in  recent  months  and  indeed  maybe  in 
recent  years.  When  I  say  well  lobbied, 
it  has  been  lobbied  by  people  of  skill 
and  capacity  and  intelligence.  And 
they  have  made  some  real  points  and  I 
think  some  valid  points. 

Point  No.  1:  Saudi  Arabia  is  a  moder- 
ate Arab  State.  Moderation  in  Arab 
States  should  be  encouraged.  I  will 
accept  that  point. 

Point  No.  2:  The  Saudi  Arabians  at 
least  can  have  a  case  made  that  they 
are  friends  of  the  United  States  and 
that  ought  to  be  encouraged.  I  will 
accept  that  point. 

Point  No.  3:  The  United  States  acts 
in  foreign  policy  through  the  Presi- 
dent of  the  United  States,  and  as  a 
Nation,  we  ought  to  back  the  Presi- 
dent in  the  formulation  and  execution 
of  foreign  policy  wherever  that  is  pos- 
sible. I  will  accept  that  point. 

These  are  valid  and  strong  points. 

But  then  we  get  down  to  the  ques- 
tion of  the  arms  sale  to  Saudi  Arabia, 
and  we  have  some  balancing  interests 
on  the  other  side. 

Saudi  Arabia  is  not  our  only  friend, 
indeed  not  our  chief  friend,  in  the 
Middle  East.  Clearly,  we  have  no 
stronger  ally  anywhere  in  the  world 
than  Israel.  We  have  no  ally  who  puts 
itself  on  the  line  in  our  defense  with 
its  lives  more  than  Israel  does. 

So  their  concern  in  this  matter  is  of 
concern  to  us  as  well. 

What  we  get  down  to,  Mr.  President, 
as  the  bottom  line,  is  not  who  is  a 
friend.  Israel  is  a  friend.  Saudi  Arabia 
is  a  friend,  although  perhaps  we  can 
argue  the  case  about  whether  they 
have  exhibited  that  friendship  as  thor- 
oughly as  they  should.  A  very  strong 
case  can  be  made  that  they  have  not. 

But  the  bottom  line  is.  Do  they  need 
these  missiles?  Nobody  wants  to  argue 


that,  Mr.  President.  All  of  the  argu- 
ment is,  "Well,  we  have  to  back  up  the 
President"  or  "The  Saudis  are  moder- 
ate" or  "They  are  our  friends."  But 
nobody  ever  argues  the  question  of 
why  in  heaven's  name  do  they  need 
the  Sidewinder  missile  or  the  Harpoon 
missile. 

I  am  advised  that  the  Sidewinder 
missile  is  a  very  capable  air-to-air  mis- 
sile, that  they  have  more  of  those  for 
F-15's  than  we  have  in  the  American 
Air  Force. 

If  that  is  so,  why  should  we  be  giving 
them  more?  Why  the  Harpoon  missile? 

Let  us  examine  the  threat.  They  say 
fundamentalist  Arab  States  like  Iran 
are  a  threat  to  Saudi  Arabia. 

Well,  Mr.  President,  if  they  are  a 
threat,  that  threat  is  through  internal 
subversion,  or  that  threat  is  on  the 
ground.  That  threat  is  surely  not 
through  the  fourth-rate  Iranian  Air 
Force. 

The  Saudi  Arabian  Air  Force  could 
do  the  Iranian  Air  Force  out  of  the 
sky  in  the  first  5  minutes  of  battle. 
They  are  so  much  more  capable  it  is 
not  even  close.  And  nobody  else 
threatens  the  air  force  of  Saudi 
Arabia. 
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Nobody  is  a  sea  threat  to  Saudi 
Arabia  requiring  the  Harpoon  missile. 
So  just  what  is  the  purpose  of  these 
missiles?  Is  it  just  to  make  a  moderate 
stay  moderate,  or  make  a  friend  more 
friendly?  Mr.  President,  if  we  are 
giving  out  weapons  as  favors,  as  tokens 
of  affection  around  the  world,  it  seems 
to  me  we  had  better  reexamine  our 
policy  because  that  should  not  be  the 
basis  upon  which  to  give  American 
weapons  out  around  the  world. 

Yes,  we  should  not  give  them  to  en- 
emies; yes,  we  should  give  or  sell  them 
only  to  friends,  but  sell  them  only  to 
friends  who  need  them.  We  should  not 
be  in  the  business  of  simply  handing 
out  favors. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  congratu- 
late the  Senator  from  Louisiana  on  his 
remarks.  I  concur  with  him  in  his  esti- 
mate of  the  need  of  the  Saudis  for 
these  weapons.  To  my  mind,  they  need 
them  like  they  need  a  hole  in  the 
head.  I  think  his  points  are  very  well 
taken. 

I  yield  3  minutes  to  the  Senator 
from  Maryland  [Mr.  Sarbanes]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized 
for  3  minutes. 

Mr.  SARBANES.  I  thank  my  distin- 
guished colleague  from  Rhode  Island 
for  yielding.  Mr.  President,  there  is  a 
fundamental  issue  that  must  be  ad- 
dressed in  considering  the  proposed 
arms  sale  to  the  Saudis— that  Is,  in 
what  way  does  it  contribute  to  fur- 
thering the  peace  process  in  the 
Middle  East? 


In  considering  that  question,  I  think 
it  is  very  important  to  focus  on  the  dif- 
ference in  approach  that  has  been 
taken  by  Egypt  toward  the  question  of 
peace,  as  opposed  to  that  of  the  other 
Arab  coimtries.  Egypt  made  a  break 
for  peace.  The  United  States  has  re- 
sponded to  the  Egyptian  initiative, 
both  in  terms  of  military  and  econom- 
ic assistance  to  Egypt.  We  would  like 
to  see  other  countries  make  a  similar 
break  for  peace.  But  what  message 
does  it  send  if  a  nation  can  refuse  to 
participate  in  the  peace  process  and 
nevertheless  receive  arms  from  the 
United  States  when  the  United  States 
has  placed  such  a  premium  on  trying 
to  move  the  peace  process  forward  in 
the  Middle  East? 

It  is  argued  that  the  Saudis  are  a 
moderating  influence  in  the  effort  to 
achieve  peace  in  the  Middle  East.  But 
the  record  shows  that  they  have  not 
only  consistently  refused  to  negotiate 
with  Israel  but  they  have  also  refused 
to  make  any  public  gesture  or  take  any 
public  step  in  support  of  negotiations 
with  Israel  clearly  their  position  is  in 
sharp  contrast  to  that  taken  by  Egypt. 

In  fact,  not  only  will  they  not  con- 
sider a  move  toward  Israel  on  the 
peace  front:  they  in  fact  have  joined  in 
the  pernicious  effort  to  isolate  Egypt, 
the  only  Arab  country  to  move  deci- 
sively toward  peace.  They  were  part  of 
the  Arab  League  decision,  in  March  of 
1979,  immediately  after  the  signing  of 
the  Camp  David  peace  treaty,  to  break 
off  relations  with  Egypt.  Even  today, 
more  than  7  years  later,  they  have 
been  refusing  to  resume  relations  with 
Egypt. 

In  this  regard  Jordan  has  been  more 
forthcoming  than  Saudi  Arabia,  re- 
suming relations  with  Egypt  while 
Saudi  Arabia  continues  to  refuse  to  do 
so.  In  fact,  the  Saudis  have  been  even 
less  forthcoming  in  indirect  contacts 
with  Egypt  than  certain  other  Arab 
countries. 

Members  must  ask  themselves 
whether  this  is  the  best  way  to  encour- 
age a  breakthrough  toward  peace.  We 
certainly  are  not  achieving  that  in 
terms  of  the  other  Arab  countries.  It 
seems  to  me  to  make  little  sense  to 
pursue  a  policy  which  permits  a  nation 
to  abstain  totally  from  the  peace  proc- 
ess, as  the  Saudis  have  done,  and  still 
continue  to  be  a  beneficiary  of  the 
arms  relationship  with  the  United 
States. 

The  message  we  have  to  send  is  that 
it  is  necessary  to  make  an  effort 
toward  peace  comparable  to  that  made 
by  the  Egyptians.  If  a  nation  is  pre- 
pared to  do  more  in  that  fashion,  the 
United  States  is  prepared  to  respond 
in  a  very  positive  way. 

This  is  the  policy  we  have  consist- 
ently pursued  toward  both  Israel  and 
Egypt  in  the  Middle  East. 

We  have  built  a  policy  on  the  Camp 
David  accords.  It  is  a  policy  that  fun- 


12658 

damentally  makes  sense.  The  question 
is.  How  do  we  strengthen  it?  In  my 
iiiHinnpnt  u/p  rio  not  do  SO  bv  engaging 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


position  that  the  United  States  cannot 
have  good  relations  with  the  Arab 
world  unless  we  sell  them  arms.  In  a 


Americans  are  deeply  concerned  about 
international  terrorism,  it  is  wrong  to 
provide  weapons  to  a  country  which 


June  5,  1986 


CONGRESSIONAL  RECORD— SENATE 


12659 


The  PRESIDING  OFFICER.  The 
Senator  from  Florida  Is  recognized  for 
4  minutes. 


Arabia  are  different,  there  is  a 
common  theme.  That  theme  is  insta- 
bility—and the  possibility  of  advanced 


At  the  same  time,  they  have  stub- 
bornly opposed  the  Camp  David  peace 
process.  They  have  refused  to  endorse 
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damentally  makes  sense.  The  question 
is.  How  do  we  strengthen  it?  In  my 
judgment,  we  do  not  do  so  by  engaging 
in  arms  sales  to  nations  that  refuse  to 
join  the  process;  if  we  do  that,  the 
lesson  is  that  there  is  no  need  to  go 
into  that  peace  process  because  the 
United  States  will  be  prepared  to  pro- 
vide an  arms  and  economic  relation- 
ship in  any  event.  That  is  exactly  what 
we  are  proposing  to  do.  If  the  sale 
moves  ahead  there  is  no  reason  for 
any  Arab  nation  to  conclude  that  it 
needs  to  join  the  peace  process. 

The  proposed  sale  is,  in  effect,  an 
open  invitation  to  reluctaint  nations  to 
stay  out  of  the  peace  process  and  yet 
continue  to  be  the  beneficiary  of  the 
United  States  relationship.  As  such,  it 
is  the  wrong  signal  to  send.  I  do  not 
think  it  contributes  toward  achieving 
peace  in  the  Middle  East,  and  there- 
fore I  think  the  sale  should  be  disap- 
proved by  the  Senate  and  the  Presi- 
dent's veto  overriden.     

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  it 
appears  not  only  in  terms  of  the  logic 
of  the  case  that  has  been  expressed 
but  in  terms  of  the  number  of  Sena- 
tors who  have  spoken,  there  remains  a 
very  strong  majority  in  this  body  that 
is  opposed  to  this  arms  sale.  The  only 
question  is  whether  we  will  achieve 
the  67  votes  we  need  to  reject  it.  We 
are  very  close  to  that  number.  I  pre- 
dict that  we  will  have  at  least  66. 
which  would  be  1  short  of  a  two-thirds 
majority. 

There  is  an  even  stronger  and  I  be- 
lieve firm  majority  in  the  House 
against  this  measure.  That  is  a  biparti- 
san effort  in  both  bodies,  a  bipartisan 
expression  of  viewpoint,  with  many 
Republicans  and  Democrats  opposed 
to  the  arms  sale. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 
Mr.  KENNEDY.  I  thank  the  Chair. 
Mr.  President,  I  urge  my  colleagues 
to  maintain  their  opposition  to  this  ill- 
advised  sale  of  sophisticated  United 
States  weapons  to  Saudi  Arabia,  and 
to  vote  to  override  the  President's 
veto. 

The  issue  before  us  is  what  is  best  to 
promote  peace  and  stability  in  the 
Middle  East.  The  fundamental  flaw  in 
the  administration's  argument  is  their 


position  that  the  United  States  cannot 
have  good  relations  with  the  Arab 
world  unless  we  sell  them  arms.  In  a 
sense,  this  issue  is  a  symbol  of  what  is 
wrong  with  so  many  different  aspects 
of  the  administration's  policies. 

They  prefer  a  nuclear  arms  race 
with  the  Soviet  Union  instead  of  arms 
control.  They  prefer  military  aid  to 
the  Contras  in  Nicaragua  instead  of 
the  Contradora  peace  talks.  And  they 
prefer  arms  sales  in  the  Middle  East 
instead  of  the  Camp  David  peace  proc- 
ess. 

But  peace  will  not  come  to  the 
Middle  East  from  the  barrel  of  a  gun. 
The  way  to  bring  stability  to  the 
Middle  East  is  through  a  peace  policy, 
not  an  arms  policy. 
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The  United  States  must  not  sell  ad- 
vanced weapons  to  Arab  nations  who 
are  enemies  of  Israel,  unless  and  until 
those  nations  accept  the  existence  of 
Israel  and  take  meaningful  steps 
toward  lasting  peace. 

President  Reagan  claims  we  need  to 
send  the  Saudis  a  message  of  support, 
but  this  administration  has  already 
sent  them  a  $22  billion  message  in 
arms  and  services— and  the  message 
goes  unheeded.  We  have  been  holding 
up  our  end  of  this  quid  pro  quo  for  5 
years— the  question  is.  Where  is  the 
Saudi "quo"? 

In  particular,  Saudi  Arabia  has  not 
lived  up  to  the  specific  condition  set 
down  in  writing  by  President  Reagan 
at  the  time  of  the  arms  sale  of  1981,  in 
which  the  President  pledged  that  no 
future  arms  sales  to  Saudi  Arabia 
would  take  place  until  significant 
progress  toward  peace  in  the  region  is 
accomplished  with  the  "substantial  as- 
sistance" of  Saudi  Arabia.  Obviously; 
that  pledge  has  not  been  met.  Is  the 
Senate  now  about  to  look  the  other 
way  while  the  administration  reneges 
on  its  previous  commitment? 

President  Reagan  tells  us  that  the 
Saudis  have  in  fact  worked  behind  the 
scenes  in  the  search  for  peace.  But  the 
public  record  shows  the  contrary. 

The  Saudis  have  consistently  op- 
posed every  U.S.  peace  initiative  in  the 
Middle  East  since  the  1981  AWAC's 
sale— including  the  'Reagan  Plan"  of 
1982;  the  Lebanon-Israel  Accord  of 
1983;  and  all  attempts  to  revive  the 
Camp  David  peace  process.  Not  only 
have  the  Saudis  refused  to  embrace 
Camp  David,  they  have  actively  under- 
mined Egypt  with  diplomatic  and  eco- 
nomic sanctions  for  doing  so. 

The  Saudis  condemned  the  United 
States  when  we  captured  the  terrorists 
who  hijacked  the  Achille  Lauro  and 
murdered  Leon  Klinghoffer  in  cold 
blood.  And  the  Saudis  were  quick  to 
condemn  the  United  States  again 
when  we  acted  against  Colonel  Qadha- 
f  i  and  his  terrorist  regime  in  Libya. 

The  Saudis  continue  to  bankroll  the 
PLO  and  Syria.  At  a  time  when  all 


Americans  are  deeply  concerned  about 
international  terrorism,  it  is  wrong  to 
provide  weapons  to  a  country  which 
has  consistently  supported  terrorists, 
and  hypocritical  for  the  administra- 
tion to  try  to  do  it. 

The  Saudis  have  encouraged  other 
Arab  nations  to  oppose  American  busi- 
nesses which  cooperate  with  Israel; 
they  have  even  pledged  to  make  good 
any  losses  incurred  by  Colonel  Qadha- 
fi  because  of  the  U.S.  sanctions  against 
Libya. 

Clearly,  there  has  been  no  public 
progress  toward  peace  in  the  Middle 
East  in  the  Reagan  years;  and  no 
public  Saudi  assistance  in  the  search 
for  peace. 

We  are  told  that  these  missiles  are 
needed  for  Saudi  defense,  especially 
against  the  threat  from  the  Iran-Iraq 
war.  But  Iran  reportedly  has  fewer 
than  100  operational  aircraft;  and 
threat  from  Iran  would  almost  certain- 
ly involve  only  a  ground  attack.  These 
U.S.  missiles  are  anti-aircraft  and  anti- 
ship  missiles  and  have  no  relevance  to 
the  Iran-Iraq  war.  These  missiles  are 
not  even  scheduled  for  delivery  until 
1989;  Saudi  Arabia  already  has  ade- 
quate current  stockpiles  of  weapons 
for  its  own  immediate  defense. 

And  let  there  be  no  mistake;  al- 
though Stinger  missiles  have  been  de- 
leted from  the  administration's  new 
watered-down  proposal,  the  remaining 
weapons  are  still  highly  sophisticated. 
The  requested  Sidewinders  will  bring 
the  Saudi  total  to  nearly  5,500.  These 
heat-seeking  missiles  are  extremely  ef- 
fective. Most  of  the  85  Syrian  Mig's 
downed  in  Lebanon  were  destroyed  by 
Sidewinders,  with  an  accuracy  rate  of 
80  percent.  These  also  enabled  British 
forces  to  destroy  19  Argentine  aircraft 
in  the  Falklands  war,  using  only  23 
Sidewinders. 

The  Harpoon  is  an  air-launched  anti- 
ship  missile  with  a  range  of  up  to  85 
nautical  miles;  it  is  not  yet  in  the 
Saudi  inventory,  but  it  is  highly  so- 
phisticated and  a  major  new  addition 
to  the  Saudi  arsenal. 

We  have  all  been  concerned  in 
recent  weeks  over  the  rumors  of  a  new 
Middle  East  War  and  the  ominous 
military  moves  by  Syria  toward  Isra- 
el's border.  It  is  easy  to  imagine  which 
side  Saudi  Arabia  would  be  on  if  such 
a  conflict  breaks  out.  and  it  is  even 
easier  to  imagine  the  devastation 
these  U.S.  weapons  could  wreak  on 

Tcf'Qpl 

I  hope  that  the  administration  will 
direct  its  efforts  toward  moving  the 
peace  process  forward  in  the  Middle 
East,  rather  than  moving  one  arms 
deal  after  another  through  Congress. 
The  best  way  to  achieve  that  goal  is  to 
override  this  veto  and  reject  this  unac- 
ceptable arms  sale. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Florida. 


The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
4  minutes. 

Mrs.  HAWKINS.  Mr.  President,  I 
hate  to  say  it  but  here  we  go  again. 
Only  last  month  both  the  Senate  and 
the  House  rejected  this  arms  sale  to 
Saudi  Arabia  In  the  clearest  possible 
terms.  The  Senate's  vote  was  73-22. 
That  is  over  3  to  I  in  the  old  math. 
And  the  vote  in  the  House  was  356-62. 
over  5  to  1.  Rarely  in  my  years  in  the 
Senate  have  I  seen  such  a  solid  con- 
sensus on  a  foreign  policy  issue.  Liber- 
als and  Conservatives.  Republicans 
and  Democrats  all  joined  together  to 
say— we  cannot  support  this  sale  be- 
cause it  is  not  in  the  best  interest  of 
the  United  States. 

Why  is  the  sale  of  ultra-sophisticat- 
ed, state-of-the-art  weapons  to  Saudi 
Arabia  not  in  the  Interest  of  the 
United  States?  The  reasons  are  many, 
but  I  want  to  discuss  what  I  believe  to 
be  some  of  the  most  Important.  Top- 
ping the  list  is  Saudi  Arabia's  indirect 
but  critical  support  for  international 
terrorism  we  are  experiencing  today. 
For  years  Saudi  Arabia  has  provided 
major  financial  backing  for  the  Pales- 
tinian Liberation  Front.  It  may  be 
that  Saudis  are  not  planting  the 
bombs  or  pulling  the  triggers  on  ter- 
rorist attacks  around  the  world,  but 
they  have  financed  the  PLO's  pur- 
chase of  bombs  and  other  weapons 
that  make  the  terrorist  attacks  possi- 
ble. 

There  is  an  old  saying,  "you  can't 
choose  your  relatives,  but  you  can 
choose  your  friends."  I  say  the  Saudis 
have  chosen  the  PLO  as  their  friends, 
and  I  say  the  Saudis  have  chosen 
poorly. 

Another  of  Saudi  Arabia's  question- 
able friends  Is  Syria.  Syria  is  second 
only  to  Libya  as  a  sponsor  of  State- 
supported  terrorism,  and  yet  Saudi 
Arabia  has  been  buddy-buddy  with  the 
Syrians  for  years. 

In  addition  to  Saudi  Arabia's  link 
with  terrorism,  there  Is  the  problem  of 
potential  Saudi  instability  and  the 
prospects  of  America's  top-of-the-line 
weapons  falling  into  the  hands  of  an 
unfriendly  power.  Saudi  Arabia  Is  a 
land  of  few  people.  In  order  to  meet 
the  demands  of  modernization,  the 
Saudis  have  had  to  Import  thousands 
of  Palestlanlans,  Pakistanis,  Taiwan- 
ese and  others  to  perform  vital  tasks. 
The  nature  of  some  of  these  groups 
and  the  important  role  they  play  In 
the  Saudi  economy  pose  a  serious  risk 
to  the  regime. 

Furthermore,  the  Kingdom  of  Saudi 
Arabia  was  formed  by  a  coalition  of 
desert  warriors  under  King  Saud  and 
radical  Moslem  fundamentalists.  The 
influence  of  these  fundamentalist  ele- 
ments Is  still  strong  In  Saudi  Arabia, 
and  poses  a  threat  to  the  modernizing 
attempts  of  the  Saudi  family.  Though 
the  domestic  factors  in  Iran  before  the 
fall  of  the  Shah  and  present  day  Saudi 


Arabia  are  different,  there  Is  a 
common  theme.  That  theme  Is  Insta- 
bility—and the  possibility  of  advanced 
American  weapons  falling  into  the 
wrong  hands. 

Finally,  Mr.  President,  and  perhaps 
the  most  Important— the  unwilling- 
ness, or  Inability  of  Saudi  Arabia  to 
make  positive  contributions  to  a 
Middle  East  peace  settlement.  It  might 
be  enough  If  the  Saudis  were  neutral 
in  the  Middle  East,  but  they  have  con- 
sistently worked  against  America's  in- 
terests. They  remain  in  a  state  of  war 
with  Israel;  they  broke  relations  with 
Egypt  when  Egypt  moved  to  make 
peace  with  Israel,  they  have  supported 
the  obstructionist  Syrian  regime,  and 
been  unwilling  to  provide  public  sup- 
port for  Jordon  when  it  was  consider- 
ing moves  to  Improve  relations  with 
Israel. 

In  my  view,  the  record  is  clear.  The 
record  is  one  of  serious  Saudi  opposi- 
tion to  important  American  interests 
in  the  Middle  East. 

Now  the  administration  has  dropped 
the  Stinger  anti-air  missiles  from  this 
sale,  and  wants  us  to  reconsider.  But  I 
say,  "A  rose  by  any  other  name  is  still 
a  rose,"  and  a  bad  idea  with  a  minor 
modification  is  still  a  bad  idea. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  overriding  this  veto. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  2  minutes  to  Sena- 
tor RiEGLE. 

Mr.  RIEGLE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  2  minutes. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  I  feel  very  strongly 
that  we  should  reject  this  arms  pack- 
age. It  is  clearly  not  in  our  national  se- 
curity interests  to  make  this  sale  of 
equipment  to  Saudi  Arabia.  As  a 
matter  of  fact,  over  the  past  35  years 
we  have  sold.  In  defense  equipment, 
service,  supplies,  and  construction, 
over  $50  billion  to  Saudi  Arabia.  No 
other  country  in  the  world  oVer  that 
period  of  time  has  received  more  than 
$12  billion.  So  we  have  gone  way  over- 
board already.  In  fact,  Saudi  Arabia 
has  become  the  single  largest  purchas- 
er of  U.S.  defense  goods  and  services 
in  the  world,  receiving  roughly  25  per- 
cent of  all  U.S.  arms  sales,  and  this 
package  would  provide  an  additional 
1,800  missiles. 
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The  Saudis  already  have  huge  arse- 
nals of  missiles.  They  have  3,000  Side- 
winders, 400  Stingers,  100  Harpoon 
missiles,  and  this  would  obviously  go 
way  beyond  anything  that  could  rea- 
sonably be  called  a  defensive  capabil- 
ity. 


At  the  same  time,  they  have  stub- 
bornly opposed  the  Camp  David  peace 
process.  They  have  refused  to  endorse 
U.N.  resolutions  that  deal  with  the 
question  of  settling  the  conflict  in  the 
Middle  East.  They  have  opposed  the 
1982  Reagan  peace  plan.  They  have 
opposed  the  1983  U.S.-backed  Leba- 
non-Israel peace  pact.  They  have 
helped  the  PLO,  as  others  have  said. 
In  every  respect  when  we  have  asked 
them  to  help  settle  the  issues  and  to 
try  to  move  the  peace  process  forward 
in  that  part  of  the  world,  they  have 
gone  the  other  way  and  they  have  not 
been  a  constructive  partner.  All  this 
arms  sale  can  do  is  raise  the  likelihood 
of  military  conflict  in  the  future. 

We  need  an  aggressive  peace  policy 
and  Initiative  in  the  Middle  East,  not 
more  arms. 

I  hope  the  Senate  will  stand  by  its 
earlier  vote,  resist  the  pressure  that  is 
being  applied  from  the  White  House 
and  other  directions,  and  stand  firm 
with  our  original  judgment  on  this 
issue  and  turn  this  arms  package 
down. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Califor- 
nia, who  has  played  such  a  leading 
role  in  this  whole  process. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  California  is  recognized. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. 

Mr.  President,  we  have  heard  from 
time  to  time  about  how  prudent  the 
Saudi  ArabiEuis  have  been  in  keeping 
control  of  weapons  we  have  provided 
to  them  and  material  of  war. 

I  do  not  know  how  many  Senators 
have  seen  this  photograph,  which  is  a 
photo  of  ammunition  in  crates  sent 
from  the  United  States  to  Saudi 
Arabia  which  somehow  wound  up  in 
Lebanon— I  am  not  sure  in  whose 
hands. 

We  all  know  the  situation  in  Leba- 
non: Terrorists  abound,  violence  at 
every  hand.  Yet,  here  is  an  example  of 
a  failure  of  Saudi  Arabia  to  control 
weapons  and  ammunition  provided  to 
them. 

This  should  be  a  matter  of  grave 
concern.  That  is  one  of  the  reasons, 
among  many,  why  I  and  other  Sena- 
tors have  opposed  providing  weapons 
to  Saudi  Arabia.  We  do  not  know 
where  they  will  wind  up.  It  is  good 
that  the  Stingers— the  terrorists'  de- 
light-are now  out  of  the  package. 
There  are  other  weapons  we  should 
not  send  there,  under  the  circum- 
stances of  violence  and  terrorism  in 
the  Middle  East. 

The  record  has  been  adequately  laid 
out  In  this  debate  of  Saudi  Arabia 
backing  forces  of  terrorism  with  a  half 
billion  dollars  a  year.  We  know  the 
record  of  the  Saudis  in  undermining 
American  policy  in  the  Middle  East. 
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breaking  relations  with  Egypt  when 
America  makes  peace  with  Egypt,  and 
boycotting  American  firms. 

For  those  reasons  and  many  more,  a 
majority  of  the  Senate,  Republicans 
and  Democrats,  will  vote  to  reject  this 
arms  sale. 

The  VICE  PRESIDENT.  The  time 
of  the  Senator  from  California  has  ex- 
pired. 
Who  yields  time? 

Mr.  BYRD.  Mr.  President,  the  Presi- 
dent's veto  of  the  disapproval  resolu- 
tion with  respect  to  the  Saudi  arms 
sale,  I  think,  is  unfortunate. 

The  overwhelming  vote  in  both 
Houses  and  in  both  parties  against  the 
proposed  arms  sale  indicates  clearly 
the  "unease  auid  the  skepticism  with 
which  Members  in  both  parties,  on 
both  sides  of  the  Hill,  have  viewed  this 
particular  arms  sale  proposal. 

Here  we  are  today.  The  President 
has  vetoed  the  resolution.  The  time 
has  come  to  vote  as  to  whether  that 
override  will  be  s!istained. 

Mr.  President,  the  arguments  I  have 
heard  in  support  of  the  President's 
veto  are  these:  No.  1.  we  should  sus- 
tain the  veto  to  show  our  friendship 
for  the  Saudis. 

No.  2,  we  have  to  go  through  with 
this  arms  sale  in  order  to  send  a  signal 
to  moderate  Arab  countries  that  we 
are  their  friends. 

No.  3,  the  Saudis  have  been  our 
friends  and  they  have  demonstrated 
that  they  have  supported  us,  and  so 
on.  and  so  on,  with  respect  to  terror- 
ism and  instability  in  the  Middle  East. 
No.  4,  it  is  a  test  of  the  President's 
leadership. 

No.  5,  Saudi  security  defense  needs 
require  that  this  sales  package  go 
through. 

First  of  all,  let  us  look  at  the  No.  1 
argument  I  stated— friendship  for  the 
Saudis.  Mr.  President,  who  can 
doubt- -and  I  am  sure  the  Saudis  could 
never  doubt— the  friendship  of  the 
United  States  for  them?  We  know,  and 
other  countries  know  that  this  coun- 
try will  not  stand  by  and  see  any  ag- 
gressor in  the  Middle  East  take  actions 
that  would  undermine  our  own  securi- 
ty interests  there  or  put  in  jeopardy 
the  interests  of  the  United  States.  The 
Saudis  know  that.  We  would  not  stand 
idly  by.  We  do  not  have  to  approve 
this  sale  to  show  our  friendship  for 
the  Saudis. 

The  1981  arms  sale  package  went 
through.  I  was  against  that  package. 
But  we  are  told  that  it  has  to  be  done 
now  because  we  have  to  show  them 
again,  we  have  to  assure  them  again, 
that  the  United  States  is  their  friend. 
They  are  our  friends;  they  are  helping 
us;  so  we  should  help  them. 

Mr.  President,  when  I  was  majority 
leader,  I  went  to  see  the  royal  family 
in  Saudi  Arabia.  I  also  talked  with 
King  Hussein  of  Jordan,  I  talked  with 
President  Assad  of  Syria. 


In  all  those  discussions,  I  said  to 
them:  'Get  behind  Sadat,  this  coura- 
geous leader  who  has  opened  the  way 
for  peace,  in  the  Middle  East.  Get  in 
there  and  have  a  part  in  influencing 
the  future  of  this  peace  process." 
They  did  not  do  it,  and  that  opportu- 


Finally,  let  me  say.  in  closing  that  I 
would  like  to  see  the  administration  sit 
down  with  the  leaders  of  both  parties 
on  both  sides  of  the  Hill  to  try  to  de- 
velop an  approach  whereby  we  might 
all  stand  together  in  promoting  a 
policy  geared  to  a  lasting  peace  in  the 


nity  went  by.  So  much  for  their  help.   ^Middle  East.  Only  in  that  way  will  the 
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to  send  a  political  signal  to  Iran.  Mr. 
President,  the  expansion  of  the  war 
that  is  going  on  now  between  Iran  and 
Iraq  can  best  be  limited  if  we,  the 
United  States,  get  behind  a  feasible 
and  workable  peace  policy  in  the 
Middle  East. 

No  one  should  forget  that  the  fester- 
ing problems  in  the  Middle  East  for 
the  most  part,  with  respect  both  to 
Middle  East  terrorism  and  the  danger- 
ous rivalries  in  the  region  go  back  to 
the  Arab-Israel-dispute.  That  is  the 
basic  problem,  and  the  Camp  David 
peace  process  has  been  off  the  track 
for  years. 

Since  the  administration  policy  in 
Lebanon  collapsed  with  the  Marine 
barracks  at  Beirut— a  failure  for  which 
the  administration  has  not  been  held 
accountable— we  have  seen  the  admin- 
istration attempt  to  substitute  an  esca- 
lating arms  sales  policy  for  what 
should  be  a  consistent,  high  level,  in- 
tense effort  by  the  administration  to 
develop  a  coherent  policy  in  the 
Middle  East  calculated  to  promote 
peace  between  the  moderate  Arabs 
and  the  Israelis. 

The  West  Bank  issue,  the  Palestini- 
an issue  and  the  Palestinians'  part  in 
that  peace  process.  Israel's  right  to 
live  within  secure  and  recognized  bor- 
ders—these are  the  basic  issues  in  the 
Middle  East  today  and  they  cannot  be 
solved  by  just  selling  more  and  more 
arms  to  the  Saudis. 

Some  say  it  is  a  test  of  Presidential 
leadership. 

Mr.  President.  I  have  heard  that  ar- 
gument before  and  I  do  not  disparage 
that  argument.  But  the  true  test  of 
Presidential  leadership  has  been  miss- 
ing for  years  before  today.  High  ad- 
ministration leadership  in  getting  the 
peace  process  back  on  the  track  in  the 
Middle  East  has  floundered.  We  have 
taken  a  walk— away  from  a  Middle 
East  peace  policy  since  the  October  23, 
1983  Beirut  bombing. 

That  is  the  real  test  of  leadership. 
The  sale  of  these  arms  in  this  instance 
is  not  going  to  promote  peace  in  the 
Middle  East.  The  arms  will  not  even  be 
delivered  until  1989  through  1991. 

If  these  arms  are  so  vital  to  the 
Saudis  with  relation  to  their  own  secu- 
rity and  the  security  of  their  neighbor- 
ing countries,  then  why  did  the  admin- 
istration decide  at  a  rather  late  date  to 
remove  the  Stingers  from  the  pack- 
age? It  seems  to  me  that  that  seriously 
questions  the  credibility  of  the  argu- 
ment that  these  arms  are  needed  for 
the  security  of  the  Saudis. 


stability  of  the  region  be  effectively 
promoted.  Only  in  that  way  will  the 
security  of  the  Saudis  and  other  mod- 
erate Arab  countries  be  finally  as- 
sured. 

We  can  discuss  the  legitimate  needs 
of  the  Saudis  but  until  the  "time  comes 
when  we  recognize  that  the  basic  age- 
old  disputes  are  still  there  suid  that  we 
should  try  to  bring  those  countries  to- 
gether and  to  encourage  them  to 
engage  in  the  peace  process.  Mr.  Presi- 
dent, that  stability  for  which  we  all 
yearn  in  the  Middle  East  will  not  be 
realized  and  there  can  never  be  a  sub- 
stitute for  that  approach,  a  substitute 
which  takes  the  form  of  just  selling 
more  and  more  arms  to  a  greatly  trou- 
bled and  volatile  region. 

I  hope.  Mr.  President,  that  the  Presi- 
dential veto  will  be  overriden.  If  this 
occurs,  I  stand  ready  to  help  in  any 
way  I  can.  this  administration  or  any 
other  administration,  to  sit  down  and 
try  to  promote  the  kinds  of  peace 
effort  that  will  bring  at  last  security 
not  only  to  the  Saudis  and  other  mod- 
erate Arab  countries  and  to  the  Israe- 
lis, but  which  will  also  be  in  the  securi- 
ty interests  of  the  United  States.  As 
far  as  I  am  concerned  that  is  the  basic 
measurement  by  which  we  should  vote 
on  this  arms  sale  package,  what  is  the 
best  security  interests  of. the  United 
States.  In  my  judgment  jt  is  in  the 
best  interests  of  the  United  States  to 
promote  the  kind  of  peace  policy  that 
I  have  just  been  talking  about  and 
which  for  years  has  been  absent.  With 
the  exceptional  courage  of  leaders  like 
Sadat.  Begin,  and  F»resident  Carter 
that  policy  was  initiated  and  it  moved 
forward.  It  needs  now  to  be  reinvigo- 
rated  and  renewed. 
I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  President  Reagan's 
veto.  The  proposed  arms  sale  to  Saudi 
Arabia  is  consistent  with  our  national 
security  objectives,  the  security  of  the 
State  of  Israel,  and  may  help  prevent 
a  widening  of  the  war  between  Iran 
and  Iraq. 

The  arms  are  needed  for  Saudi  de- 
fense and  in  no  way  pose  a  threat  to 
Israel.  Iran  has  crossed  the  Shatt  al- 
Arab  River  and  is  now  close  to  the 
border  of  Kuwait.  Any  widening  of 
Iranian  offenses  could  have  disastrous 
consequences  for  Kuwait/  and  all  of 
the  Peninsular  Arabs.  I  need  not 
remind  anyone  that  this  could  in  turn 
lead  to  a  shut  off  of  Persian  Gulf  oil. 
In  the  past,  our  support  of  Saudi  self 
defense  needs  has  served  as  a  deter- 
rent to  the  radical  regime  in  Iran.  A 


negative  action  at  this  time  by  the 
United  States  Congress  could  encour- 
age Iran  to  widen  its  war  with  Iraq.  A 
positive  response  by  the  Congress, 
However,  will  send  a  strong  signal  to 
Iran  that  the  United  States  stands 
behind  Saudi  Arabia. 

Mr.  President,  the  Saudis  also  face  a 
serious  threat  on  their  southern 
border.  The  recent  Soviet  engineered 
destabilization  of  the  regime  in  South 
Yemen  will  prevent  improvements  in 
gulf  state  relations  with  that  country 
and  will  ensure  that  the  Government 
of  that  country  remains  in  the  radical 
camp.  These  continued  twin  threats  to 
our  friends  in  the  gulf  cause  tjiem 
great  concern  which  may  be  height- 
ened by  congressional  opposition  to 
this  sale. 

The  arms  contained  in  the  Presi- 
dent's notification  are  a  modest  and 
prudent  Investment  In  regional  stabili- 
ty and  security,  and  support  the  stra- 
tegic interests  of  the  United  States 
and  our  European  allies. 

President  Carter  committed  the 
United  States  to  maintaining  the  free 
flow  of  oil  from  the  gulf,  and  it  is  still 
in  our  best  interests  to  support  the  se- 
curity of  moderate  states  in  the 
region. 

To  their  credit  the  Saudis  have 
taken  the  lead  in  protecting  the  ship- 
ping and  oil  installations  of  the  upper 
gulf.  Evidence  of  this  came  in  1984 
when  the  Saudis  shot  down  an  intrud- 
ing Iranian  fighter  plane.  This  is  an 
excellent  example  of  the  defensive  use 
of  the  equipment  we  have  supplied  the 
Saudis  and  has  helped  deter  similar  at- 
tacks by  Iran  against  Gulf  States. 

The  Sidewinder  and  Harpoon  mis- 
siles contained  in  this  proposed  sale 
will  further  strengthen  Saudi  defenses 
and  pose  no  risk  to  Israel.  The  Israelis 
will  continue  to  maintain  a  qualitative 
military  edge  in  the  region. 

It  does  not  serve  our  interests,  nor 
those  of  Israel,  to  deny  such  sales  and 
allow  other  nations  to  become  the 
principal  suppler  of  arms  to  Arab  Gulf 
States.  Other  countries  will  pose  none 
of  the  safeguards  on  their  military 
sales  that  we  do.  This  could  seriously 
impair  Israel's  qualitative  sulvantage. 

The  British  Tornado  sale  to  the 
Saudis  cost  the  United  States  an  esti- 
mated $12  billion  in  lost  military  sales 
and  support.  This  cost  us  money  and 
jobs  and  did  absolutely  nothing  to  ad- 
vance the  security  interests  of  Israel. 

Mr.  President.  I  feel  that  the  U.S. 
Government  should  be  allowed  to  pro- 
ceed with  this  sale  because  it  is  impor- 
tant to  our  security,  and  the  security 
of  the  entire  region.  I  urge  all  of  my 
colleagues  to  oppose  this  attempt  to 
override  President  Reagan's  veto. 

Mr.  KASTEN.  Mr.  President,  the 
question  of  whether  or  not  to  sell  ad- 
vance weapons  to  Saudi  Arabia,  is  an 
important  foreign  policy  decision.  As 
such,  that  decision  demands  a  broad 
consensus  of  both  the  administration 


and  the  legislative  branches  of  our 
Government. 

There  Is  no  such  concensus.  Indeed, 
the  U.S.  Congress  overwhelmingly  op- 
poses this  sale.  Notwithstanding  that 
opposition,  with  the  vote  of  only  34  of 
535  Members  of  Congress,  these  weap- 
ons may  be  provided  and  this,  impor- 
tant foreign  policy  matter  will  have 
been  agreed  to  by  less  than  7  percent 
of  the  membership  of  the  legislative 
branch. 

This  Is  not  the  way  to  conduct  U.S. 
foreign  policy.  What  is  worse  in  this 
case,  is  that  the  administration  adopt- 
ed as  its  strategy,  the  pursuit  of  this  7 
percent— the  so-called  veto  strategy. 

Mr.  President,  this  approach  is  a 
very  serious  mistake.  It  is  a  mistake 
with  this  sale  as  it  would  be  with  any 
other  sale  or  foreign  policy  question.  I 
hope  the  administration  and  those 
who  support  it  on  this  matter,  fully  re- 
alize that  this  action  can  only  lead  to 
corrective  legislation— legislation 

which  would  be  repugnant  to  the  ad- 
ministration and  many  in  Congress— 
where  all  future  sales  would  be  subject 
to  specific  approval  by  Congress. 

Mr.  President,  my  objections  to  this 
specific  sale  are  many: 

First,  the  Government  which  would 
receive  these  weapons  has  been  in  the 
forefront  of  those  countries  which 
criticized  recent  U.S.  action  striking 
back  at  terrorism  in  the  Mediterrane- 
an area— terrorism  which  has  cost  the 
lives  of  many  Americans.  Worse,  this 
Government  Is  also  a  major  financial 
backer  of  not  only  the  PLO  and  Syria, 
but  of  other  radical  factions  operating^ 
out  of  Lebanon.  All  of  these  entitles 
that  the  Saudis  support  are  sworn  en- 
emies of  the  United  States  and  have 
repeatedly  demonstrated  their  willing- 
ness to  take  Innocent  American  lives 
in  pursuit  of  their  anti-AmeriCan  and 
anti-Western  policies.  That  the  United 
States  would  then  In  turn  provide 
weapons  to  this  Oovenunent,  Is,  I  be- 
lieve, very  wrong. 

Second,  while  It  has  been  consistent- 
ly argued  by  many  who  support  these 
sales  that  the  Saudis  have  facilitated 
the  progress  of  peace  negotiations  In 
the  Middle  East,  there  Is  not  a  shred 
of  evidence  to  that  effect.  Rather, 
there  is  much  evidence  that  the 
Saudis  have  laid  down  obstacle  after 
obstacle  to  every  initiative  proposed 
by  the  United  States  for  peace  in  that 
region. 

Third,  this  sale  only  escalates  once 
again  the  arms  race  in  the  Middle 
East,  and  to  the  argument  that  such 
arms  are  necessary  in  order  for  Saudi 
Arabia  to  defend  Itself  against  Iran.  I 
only  suggest  that  those  who  make 
that  argument  look  at  the  arms  that 
the  Saudi  Arabians  already  have  as 
well  as  the  arms  Iran  has.  The  argu- 
ment does  not  wash  in  the  face  of  the 
facts. 

Mr.  President,  until  such  time  as 
Saudi  Arabia  decides  it  will  no  longer 


support  terrorism,  however  indirectly, 
and  that  it  will  become  an  active  and 
positive  player  in  the  peace  process  in 
the  region.  I  don't  see  any  justification 
to  provide  these  advanced  weapons. 

I  hope  my  colleagues  will  also  join  in 
opposing  this  sale  by  overriding  the 
President's  veto. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  opposition  to  the  veto  override 
and  in  support  of  the  President's  over- 
all strategy  to  maintain  U.S.  Interests 
with  the  forces  of  moderation  in  the 
Middle  East. 

In  my  opinion,  a  vote  against  the 
arms  package  for  Saudi  Arabia  repre- 
sents a  vote  against  long-term  United 
States  Interests  In  that  part  of  the 
world.  While  our  Interests  In  the 
Middle  East  are  vital  to  our  national 
security  and  economic  well-being  we 
can  probably  count  our  allies  in  that 
part  of  the  world  on  the  fingers  of  one 
hand  and  have  room  to  spare. 

Just  who  are  our  friends  in  the 
Middle  East?  That  Is  an  important 
question  to  consider  when  we  look  at 
our  interests  there  and  who  we  can 
look  to  for  support. 

Certainly,  we  can  consider  Israel  to 
be  a  staunch  ally.  They  are  one  of  our 
most  consistent  supporters  In  the 
United  Nations  and  may  well  play  a 
key  role  In  combating  terrorism  In  the 
Middle  East.  We  must  maintain  our  al- 
liance with  Israel.  And  if  there  were 
any  question  in  my  mind  that  the  se- 
curity interests  of  Israel  would  be 
threatened  by  this  proposed  arms  sale, 
I  would  not  support  it. 

I  do  not  think  that  Israel's  ability  to 
defend  herself  would  be  eroded  by  this 
sale.  This  arms  package  does  not  pro- 
vide Saudi  Arabia  with  new  military 
capabilities.  Its  Intention  Is  to  help 
Saudi  Arabia  protect  our  mutual  Inter- 
ests from  terrorist  attacks.  Israel's  In- 
terests are  not  at  stake  here:  our  rela- 
tionship with  Israel  should  not  be  at 
jeopardy  by  supporting  the  President 
on  this  arms  package. 

Who  are  our  other  allies  In  the 
Middle  East?  The  hard  truth  of  the 
matter  Is  that  once  we  get  beyond 
Saudi  Arabia  the  pickings  become 
somewhat  slim. 

And  for  the  Saudis,  a  rebuff  on  this 
arms  package  puts  the  pro-American 
voices  on  the  defensive  with  those 
whose  sentiments  side  with  the  less 
moderate  forces  In  the  Middle  East, 
none  of  whom  can  be  described  as  pro- 
American. 

What  does  this  mean  for  the  United 
States?  I  think  there  are  two  major 
concerns.  First,  terrorism  and,  second, 
the  oil  supply.  We  need  open  shipping 
lanes  in  the  Persian  Gulf  to  receive  oil 
from  Saudi  Arabia.  An  escalation  of 
the  conflict  between  Iran  and  Iraq,  as 
well  as  outbreaks  of  terrorism,  could 
threaten  both  oil  production  and  the 
shipping  lanes. 


BEST  COPY  AVAILABLE 


12662 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


June  5,  1986 


CONGRESSIONAL  RECORD— SENATE 


12663 


I  hope  the  long  gas  lines  and  the 
huge  price  increases  of  energy  are  not 
so  far  in  the  distant  past  now  that  we 
cannot  envision  what  a  repeat  of  that 
experience  would  be  like.  I  know  I 
would  not  want  to  admit  to  Kentuck- 
ians  that  I  missed  an  opportunity  to 
avoid  such  an  occurrence.  With  gas 
prices  down  at  present,  the  risk  of  an 
oil  embargo  or  a  shutdown  of  the  ship- 
ping lanes  may  seem  remote.  But  let 
us  not  forget  that  we  were  caught  un- 
aware in  1973. 

Are  we  better  prepared  today  to 
withstand  an  interrupted  flow  of  oil 
from  the  Middle  East  than  we  were  in 
1973?  I  think  we  should  ask  that  ques- 
tion as  we  vote  on  this  motion.  It  is 
true  that  this  one  issue  may  not  be  the 
turning  point  in  our  relations  with  the 
Saudis.  But  to  me,  it  is  clear  that  in  an 
area  where  we  have  few  friends  and 
where  our  interests  are  so  clearly  de- 
fined, it  is  vital  that  we  support  the 
Presidents  effort  to  maintain  our  in- 
fluence with  the  forces  of  moderation, 
which  the  Saudis  represent. 

While  Congress  has  the  power  to 
block  the  President  on  foreign  arms 
sales,  we  have  never  actually  done  so. 
In  this  instance,  I  believe  the  Presi- 
dent needs  a  free  hand  to  negotiate  on 
behalf  of  our  interests  in  the  Middle 
East. 

The  anti-American  forces  in  the 
Middle  East  are  not  given  to  equivoca- 
tion. Likewise,  we  need  to  send  a 
strong,  direct  signal  of  support  to 
Saudi  Arabia.  A  vote  against  this  over- 
ride supports  this  position.  It  says  we 
view  Saudi  Arabia  as  a  partner  in 
working  to  maintain  stability  in  the 
Middle  East.  It  says  we  intend  to  pro- 
tect our  interests  in  that  part  of  the 
world.  And  it  says  that  we  want  to 
work  with  our  allies,  including  Israel, 
to  control  terrorism. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senate  will  soon  cast  the  final  and 
deciding  vote  on  the  proposed  arms 
sale  to  Saudi  Arabia.  We  have  debated 
the  sale  thoroughly  over  the  last  2 
months,  and  regardless  of  the  outcome 
today,  it  is  clear  that  an  overwhelming 
majority  of  both  Houses  of  Congress 
oppose  this  sale. 

On  May  6,  1986,  the  Senate  passed 
by  a  vote  of  73  yeas  to  22  nays,  Senate 
Joint  Resolution  316,  the  resolution 
opposing  the  sale  of  2,500  Stinger, 
Sidewinder,  and  Harpoon  missiles  to 
Saudi  Arabia.  Two  events  have  oc- 
curred since  that  time.  First,  the  ad- 
ministration has  agreed  not  to  sell 
Stinger  missiles  to  Saudi  Arabia— leav- 
ing a  proposed  arms  package  consist- 
ing of  1,700  Sidewinder  air-to-air  mis- 
siles and  100  Harpoon  antiship  mis- 
siles. Second,  the  President  vetoed  the 
resolution  on  May  21,  1986.  We  now 
have  before  us  the  President's  veto 
message,  and  will  soon  attempt  to 
override  the  President's  veto. 


I  ask  my  colleagues  to  consider  what 
has  changed  since  May  6  to  make  this 
sale  acceptable? 

There  is  still  no  evidence  that  Saudi 
Arabia  has  been  of  any  help  in  fur- 
thering the  peace  process.  In  fact,  to 
date,  Saudi  Arabia  has  not  only  failed 
to  support  American  efforts  to  pro- 
mote peace  in  the  region,  but  they 
have  worked  actively  against  us.  Saudi 
Arabia  continues  to  fund  the  PLO  and 
Syria.  They  have  supported  Libya  in 
the  wake  of  our  efforts  to  stop  terror- 
ism. And,  the  Saudis  have  consistently 
resisted  the  efforts  of  other  Arab 
countries  to  make  peace  with  Israel- 
first  Egypt  and  now  Jordan. 

Mr.  President,  the  bottom  line  is 
that  we  should  not  sell  additional 
arms  to  Saudi  Arabia  until  they  join 
the  peace  process  and  make  peace 
with  Israel.  Let  us  remember,  that's 
the  standard  we  have  tried  to  adhere 
to  in  the  Senate  in  considering  the 
sale  of  arms  in  the  Middle  East. 

Mr.  President,  I  am  still  opposed  to 
this  sale.  I  say  let  us  wait  to  sell  more 
arms  to  Saudi  Arabia  until  they,  like 
Egypt,  make  peace  with  Israel  and  ac- 
tively support  American  efforts  to 
reach  a  lasting  peace  in  the  region. 
Our  interests  in  the  Middle  East  are 
best  served  by  encouraging  peace 
through  negotiations  rather  than  con- 
tributing further  to  instability  in  the 
region  through  another  arms  sale. 

Mr.  President,  I  urge  my  colleagues 
to  continue  their  support  for  Senate 
Joint  Resolution  316  to  oppose  this 
sale. 

•  Mr.  HART.  Mr.  President,  the 
Senate  must  continue  to  oppose  Presi- 
dent Reagan's  attempt  to  sell  ad- 
vanced missiles  to  Saudi  Arabia.  Sell- 
ing advanced  missiles  to  Saudi  Arabia 
was  bad  policy  in  May  and  it  remains  a 
bad  idea  1  month  later. 

Those  who  argue  that  the  sale  of 
these  missiles  to  the  Saudis  is  in  the 
security  interests  of  the  United  States 
ignore  a  fundamental  fact:  We  cannot 
sit  on  both  sides  of  the  fence.  The 
Saudis  remain  antagonistic  to  any  ef- 
forts at  negotiating  peace  with  Israel, 
and  yet  this  administration  proposes 
to  arm  them  far  beyond  their  defen- 
sive security  needs. 

Despite  $44  billion  in  past  arms  sales 
and  promises  of  increased  cooperation, 
the  Saudis  remain  intransigent  and 
unwilling  to  take  genuine  steps  toward 
the  recognition  of  Israel  and  the  es- 
tablishment of  peace  in  the  Middle 
East.  Yet  the  administration  tells  us— 
as  they  do  time  and  time  again— that 
such  an  arms  sale  is  necessary  to  dem- 
onstrate even-handedness  in  the 
Middle  East,  or  to  bring  the  Saudis 
into  the  peace  process.  Where  is  the 
evidence  of  this  claim?  Where  is  the 
evidence  of  Saudi  participation  in— or 
even  support  for— the  peace  process? 

Now,  as  if  to  reward  the  Saudis'  in- 
transigence, the  administration  wants 
to  sell  them  $250  million  in  Sidewinder 


and  Harpoon  missiles.  In  ah  effort  to 
find  support  for  this  policy,  the  Presi- 
dent has  withdrawn  Stinger  missiles 
from  the  package  of  proposed  sales. 
While  I  commend  the  President  for 
recognizing  the  danger  of  selling  this 
particularly  destabilizing  weapon,  it 
does  not  change  the  fundamental 
point  here:  We  must  see  some  positive 
movements  towards  peace  in  the 
Middle  East  before  we  continue 
arming  those  who  now  refuse  to  coop- 
erate. 

In  1981,  President  Reagan  gave  a 
written  pledge  to  Congress  at  the  time 
of  the  AWAC's  sale  conditioning  U.S. 
arms  sales  only  if  "initiatives  towards 
the  peaceful  resolution  of  disputes  in 
the  region  have  either  been  successful- 
ly completed  or  that  significant 
progress  towards  that  goal  has  been 
accomplished  with  the  substantial  as- 
sistance of  Saudi  Arabia."  The  Saudis 
have  done  nothing  to  help  fulfill  this 
pledge  even  when  they  have  had  many 
opportunities  to  do  so.  They  have  not 
encouraged  the  Jordanians  in  their  ef- 
forts to  develop  a  dialog,  and  if  any- 
thing have  moved  closer  to  the  hard 
line  of  the  Syrians. 

Mr.  President,  Saudi  Arabia  is  a 
friend  and  we  have  common  security 
concerns.  However,  with  no  progress 
towards  peace,  further  arms  sales  will 
only  contribute  to  the  atmosphere  of 
violence  and  instability  that  permeates 
the  Middle  East.  I  cannot  under  these 
circumstances  support  the  administra- 
tion's proposed  sale  of  weapons  to  the 
Saudis. 

Mr.  President,  there  is  another  argu- 
ment put  forth  by  those  advocating 
this  sale  to  the  Saudis.  They  claim 
that  the  proximity  of  the  fighting  be- 
tween Iran  and  Iraq  endangers  the  se- 
curity of  the  Saudi  Arabian  borders, 
and  that  the  inclusion  of  the  addition- 
al missiles  in  the  Saudi  Air  Force  will 
send  a  clear  message  to  the  Iranians 
that  they  had  better  not  violate  those 
borders.  Well,  we  all  know  that  the 
Iranian  Air  Force  is  no  match  for  the 
current  stock  of  Saudi  missiles.  Send- 
ing more  does  not  send  any  clearer 
message. 

In  the  final  analysis,  this  sale  simply 
is  not  in  the  United  States'  interest.* 
•  Mr.  ROTH.  Mr.  President,  I  have 
decided  to  vote  to  uphold  the  Presi- 
dent's veto  of  the  congressional  resolu- 
tion of  disapproval  of  tl^e  proposed 
Saudi  arms  sale. 

I  originally  voted  for  the  resolution 
of  disapproval  because  part  of  the  sale 
was  comprised  of  highly  portable, 
shrulder-fired  Stinger  missiles.  These 
weapons  could  be  of  majpr  value  to 
international  terrorists. 

They  could  be  used  by  a  single  ter- 
rorist to  shoot  down  a  civilian  airliner 
or,  if  they  fall  into  the  wrong  hands, 
they  could  be  used  against  Israel. 

I  simply  could  not  support  the  sale 
of    such    weapons    to    Middle    East 


powers  which  have  not  formally  en- 
tered the  peace  process  and  I  am 
happy  to  see  that  these  highly  danger- 
ous weapons  have  now  been  removed 
from  the  proposed  sale  package. 

The  proposed  package  is  now  made 
up  of  air-to-air  and  air-to-ship  missiles. 
These  weapons  will,  however,  improve 
the  Saudis'  capacity  to  protect  their 
national  interests  in  a  manner  which 
is  parallel  with  the  interests  of  the 
enMre  free  world.  In  short,  they  will 
improve  the  Saudi  capacity  to  repel 
Iranian  attacks  upon  American  and 
other  nation's  shipping  in  the  Persian 
Gulf,  maintaining  a  free  flow  of  oil 
supplies  to  the  United  States  and 
Western  Europe. 

They  will  also  improve  the  Saudis' 
capacity  to  defend  themselves  against 
Iranian  expansionism  in  the  after- 
math of  recent  Iranian  victories  in  the 
Iran-Iraq  war.  None  of  us  can  afford  to 
contemplate  the  possibility  of  the  Aya- 
tollah  Khomeini  taking  control  of 
either  the  Persian  Gulf  or  of  vital 
Saudi  oil  supplies.* 

•  Mr.  MURKOWSKI.  Mr.  President, 
the  issue  of  whether  to  sell  these 
weapons  to  Saudi  Arabia  has  forced 
the  Members  of  this  Chamber  to  make 
an  extermely  difficult  decision. 

I  recognize  that  Saudi  Arabia  is  a 
moderate  Arab  State  which  is  facing  a 
serious  threat  from  Iran,  a  country 
which  supports  extremist  terrorism 
aimed  at  both  its  neighbors  and  the 
United  States.  I  understand  that  we 
have  developed  an  arms  supply  rela- 
tionship in  which  the  Saudis  look  to 
us  to  help  protect  them  against  that 
threat.  And  I  recognize  that,  in  this 
imperfect  world,  it  can  be  in  our  inter- 
est to  cooperate  with  countries  with 
whom  we  disagree  on  certain  issues  be- 
cause our  interests  coincide  on  larger 
ones. 

I  am  also  very  reluctant  to  cast  a 
vote  to  override  the  judgment  of  the 
President  that  this  sale  is  needed  as  a 
demonstration  of  our  dependability 
and  determination  in  the  Middle  East. 

However,  it  is  clear  that  approval  of 
this  sale  has  become  primarily  a 
matter  of  political  symbolism.  We 
have  already  sold  the  Saudis  44  billion 
dollars'  worth  of  weapons  over  the 
years.  We  have  dropped  the  most  so- 
phisticated missiles,  the  Stingers,  from 
this  package.  The  Saudis  can.  and 
probably  will,  purchase  the  remaining 
weapons  from  another  supplier.  So 
what  we  are  really  talking  about  is 
sending  a  political  message. 

I  understand  the  President's  decision 
that  this  message  has  to  be  one  of  re- 
maining a  reliable  ally  for  key  Arab 
moderates.  I  understand  that,  and  I 
think  it's  very  important. 

For  instance,  there  may  be  an  at- 
tempt in  this  body  to  reconsider  an  en- 
tirely separate  arms  sale  to  the  Saudis, 
that  of  the  early-warning  AWAC's 
system.  Now,  that  is  a  commitment  we 
in  the  Congress  have  already  made. 


and  we  must  honor  it.  Therefore.  I  will 
not  support  attempts  to  prevent  deliv- 
ery of  the  AWAC's. 

But  on  the  issue  before  us  today.  I 
hope  the  President  will  understand  my 
decision  that  there  is  another  message 
which  we  need  to  send  with  equal  clar- 
ity. That  message  has  to  do  with  ter- 
rorism. 

Mr.  President,  the  Saudi  Govern- 
ment provides  significant  financial  aid 
to  the  PLO.  They  have  for  a  number 
of  years.  In  some  years,  that  aid  has 
approached  $90  million. 

Now,  I  have  no  doubt  that  when  the 
Saudis  give  this  aid,  they  sincerely 
hope  that  it  goes  for  peaceful  purposes 
and  not  for  terrorism. 

But  as  we  all  recognize,  the  PLO  is 
an  organization  of  many  factions.  It 
includes  more  moderate  wings  with 
whom  the  Saudis  say  they  prefer  to 
deal,  and  it  also  includes  more  radical 
elements  that  are  directly  engaged  in 
terrorism. 

Mr.  President,  I  have  sought  assur- 
ances that  the  Saudi  funds  are  not 
being  used,  directly  or  indirectly,  to 
support  the  terrorism  of  the  PLO. 
They  have  not  been  given.  I'm  not 
sure  they  could  be  given.  The  plain 
fact  is  that  we  cannot  be  sure.  We 
come  back  to  the  inescapable  fact  that 
the  Saudis  are  funding  a  group  which 
has  committed— and  continues  to 
commit— terrorist  attacks  aimed  at 
Americans  and  America's  friends. 

Mr.  President,  I  take  no  joy  in  voting 
to  override  a  veto  made  by  a  President 
whose  views  and  motives  I  respect.  But 
the  issue  here  which  has  not  been  ad- 
dressed is  terrorism.  We  have  to  be 
consistent  in  opposing  it.  Removal  of 
the  Stingers  helps  to  allay  some  of 
those  concerns,  but  not  the  one  that 
troubles  me  most.  Unless  we  have  be- 
lievable assurances  that  Saudi  aid  to 
the  PLO  is  not  being  used  to  support 
that  organization's  terrorist  attacks,  I 
cannot  support  this  sale  and  I  will 
vote,  reluctantly,  to  override  the 
veto.# 

Mr.  HATFIELD.  Mr.  President,  as 
my  colleagues  know,  I  never  enjoy  op- 
posing our  President.  Today,  however, 
I  feel  that  I  must  again  cast  my  vote 
in  opposition  to  the  proposed  sale  of 
sophisticated  and  deadly  weapons  to 
Saudi  Arabia. 

As  most  of  the  supporters  of  the  pro- 
posed sale  insist,  we  are  talking  about 
appearance  Instead  of  substance.  Sup- 
porters hope  that  the  sale  would  send 
a  warning  to  Iran  and  a  message  of 
support  to  our  moderate  Arab  neigh- 
bors. Some  supporters  even  hope  that 
the  sale  would  carry  tacit  endorsement 
of  the  Middle  Eastern  peace  process. 
But  despite  the  signals  supporters 
hope  to  attach  to  the  missile  sale,  it 
would  not  make  any  substantive  con- 
tribution to  Saudi  Arabia. 

In  reality,  I  am  not  convinced  that 
several  million  dollars'  worth  of  arms 
would  make  any  difference  in  a  region 


which  has  received  44  billion  dollars' 
worth  of  arms  in  the  past  25  years. 
But  I  am  convinced  that  the  sale 
would  lead  us  one  step  further  down 
the  already  well-trodden  path  of 
arming  the  Middle  East  to  the  teeth. 
At  some  point,  we  simply  must  .say  no. 
We  must  say  no  to  the  carnage,  the 
terrorism,  the  economic  drain,  and  the 
skewed  priorities.  Security  is  not 
bought  with  arms,  nor  arc  the  eco- 
nomic Infrastructures  of  nations  built 
on  arms. 

The  United  States  ought  to  learn  to 
say  no.  Neither  Israel,  nor  Egypt,  nor 
Jordan,  nor  any  other  nation  In  the 
Middle  East  will  be  helped  by  more 
arms.  Our  dedication  to  these  na- 
tions—be it  Israel  or  the  moderate 
Arab  nations— ought  not  be  measured 
by  arms  sales,  but  Instead  by  humani- 
tarian assistance,  by  forthright  diplo- 
matic relations,  and  by  our  commit- 
ment to  the  future  of  their  children. 
By  saying  no  to  this  arms  sale,  I  am 
saying  no  to  the  destruction  which  has 
brought  the  Middle  East  to  Its  knees, 
and  to  the  counterproductive  policies 
of  our  Nation  In  thai  region. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  may  I 
ask  how  much  time  remains  on  our 
side? 

The  VICE  PRESIDENT.  Seven  min- 
utes remains  for  the  Senator  from  In- 
diana and  that  is  all  of  the  remaining 
time. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  New  Mexico,  Senator  Domenici. 

Mr.  DOMENICI.  Mr.  President,  I 
urge  that  the  Senate  sustain  the  Presi- 
dent's veto,  and  thus  approve  thi.s  very 
limited  sale  of  arms  to  the  Govern- 
ment of  Saudi  Arabia. 

I  voted  against  the  sale  several 
weeks  ago.  At  that  time,  I  acted  for 
three  sound  reasons: 

First,  the  sale  included  additional 
Stinger  missiles,  which  In  the  wrong 
hands  pose  a  great  threat  to  peace  and 
safety. 

Second,  the  Saudis  continue  to  avoid 
any  active  role  In  the  search  for  peace. 
They  cut  off  diplomatic  relations  with 
Egypt  when  that  nation  reached  a 
peace  accord  with  Israel.  And  there 
are  other  reasons. 

Third,  the  Saudis  sometimes  work 
against  the  Interests  of  the  United 
States. 

Each  of  these  reasons  was  sound.  So 
why  am  I  now  voting  to  support  the 
arms  sale?  What  has  changed? 

Several  reasons  stand  out  in  my 
mind,  ones  on  which  I  cannot  be  cer- 
tain I  am  right,  but  reasons  that  give 
me  great  hope. 

First,  the  Stingers  have  been 
stripped  from  the  package,  to  the 
point  that  the  sale  now  holds  almost 
Inconsequential  proportions.  The  re- 
maining arms  In  the  package  all  exist 


12664 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


now  in  the  Saudi  arsenal.  There  is  no 
evidence  the  Saudis  have  misused  any 
of  the  arms  we  have  sold  them  previ- 


further  diminished  by  this  delay.  But 
at  least  we  will  now  take  final  action. 

A  VOTE  FOR  THE  PRESIDENT 


The  President  has  pledged  that  no 
Stingers  will  be  delivered  until  a  sepa- 
rate notification  is  made  to  Congress 
nnH  wp  have  an   adeauate  chance  to 
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I  would  address  my  remarks  primari- 
ly to  those  on  this  side  of  the  aisle. 

We  are  the  majority  party.  We  are 
the  majority  party  in  a  large  part  be- 


The  result  was  announced— yeas  66, 
nays  34.  as  follows: 

[RoUcall  Vote  No.  Ill  Leg.l 


YFA.s?— fl« 


of  weapons  to  Saudi  Arabia.  He  wtm 
determined,  committed,  and  aggressive 
In  that  effort,  and  his  skills  of  persua- 
sion and  debate  were  evident  through- 
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now  in  the  Saudi  arsenal.  There  is  no 
evidence  the  Saudis  have  misused  any 
of  the  arms  we  have  sold  them  previ- 
ously. 

Second,  the  Israelis  do  not  consider 
the  sale  in  its  present  form  to  be  a 
threat. 

Third,  and  probably  most  signifi- 
cantly: it  is  my  belief  that  a  refusal  to 
sell  this  limited  package  of  arms  would 
undermine  greatly  the  ceaseless  work 
of  President  Reagan  and  Secretary 
Shultz  to  increase  stability  in  the 
Middle  East. 

Israel  has  never  had  a  better  friend 
in  the  White  House  than  Ronald 
Reagan.  Israel  has  never  had  a  better 
friend  in  the  State  Department  at  its 
helm  than  George  Shultz. 

I  simply  cannot  say  to  Ronald 
Reagan  that  I  oppose  your  design  to 
bring  peace  to  the  Middle  East  and 
thus  greater  safety  for  Israel.  I  simply 
cannot  say  to  Ronald  Reagan  I  will 
undermine  your  efforts  to  stem  terror- 
ism. 

Finally,  I  wanted  to  be  a  part  of 
sending  the  Saudis  a  message  that 
moderation  does  not  include  the  fi- 
nancing of  terrorism  and  that  is  what 
we  did  with  our  first  vote.  I  believe  the 
Saudis  have  gotten  the  message  as 
Congress  has  never  come  this  close  to 
rejecting  an  arms  sale  before.  But  I 
shall  watch  their  actions  carefully  in 
the  future. 

Admittedly,  our  vote  today  is  a 
gamble.  But  it  is  a  sound  gamble— one 
where  a  decision  to  go  forward  with 
this  very  limited  sale  could  strengthen 
the  role  of  the  President  and  the  role 
of  the  United  States  in  the  struggle 
for  peace. 

To  vote  otherwise  turns  our  back  not 
only  on  the  President,  but  could  turn 
our  back  on  peace  itself. 

I  thank  the  distinguished  chairman 
for  yield  to  me. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Indiana. 

Mr.  LUGAR.  Mr.  President,  it  is  an 
honor  for  our  arguments  to  be  con- 
cluded today  by  the  distinguished  ma- 
jority leader.  Senator  Dole. 

The  VICE  PRESIDENT.  The  major- 
ity leader. 

DELAY  HAS  BEEN  COSTLY 

Mr.  DOLE.  Mr.  President,  today,  at 
last,  we  will  take  final  action  on  the 
President's  request  to  sell  about  $250 
million  in  arms  to  Saudi  Arabia.  As  I 
indicated  before  we  left  for  the  Memo- 
rial Day  recess,  it  is  really  too  bad  we 
were  not  able  to  act  on  this  matter 
then.  The  delay,  in  my  view,  served  no 
one's  interests. 

I'm  confident  the  vote  today  will 
turn  out  just  like  the  vote  would  have 
before  the  recess.  The  only  difference 
is  that  whatever  benefits  to  our  na- 
tional security  we  might  reap  from 
this  sale— and  I  think  even  critics  of 
the  sale  will  concede  there  may  be 
some  benefits— those  benefits  will  be 


further  diminished  by  this  delay.  But 
at  least  we  will  now  take  final  action. 

A  VOTE  FOR  THE  PRESIDENT 

The  issue  of  the  administration's 
proposal  to  sell  several  types  of  mis- 
siles to  Saudi  Arabia  has  been  one  of 
the  most  difficult  I  have  faced  this 
session.  As  I  noted  in  voting  on  May  6, 
I  share  many  of  the  concerns  ex- 
pressed by  opponents  of  the  sale. 

But  I  decided  then  to  support  the 
proposed  sale  for  two  reasons.  First,  I 
was  convinced  the  equipment  in  ques- 
tion would  not  tilt  the  military  bal- 
ance in  the  Middle  East  or  threaten  Is- 
rael's security.  All  of  the  items  in  the 
package  are  already  in  the  Saudi  in- 
ventory. 

Second,  and  even  more  importantly, 
I  voted  to  permit  the  sale  because  I 
wanted  to  give  the  President  the 
broadest  possible  leeway  in  conducting 
his  foreign  policy.  I  voted  as  much  or 
more  to  support  the  President  as  to 
support  the  sale,  per  se. 

I  will  vote  that  same  way  now,  to 
sustain  the  President's  veto,  for  the 
same  essential  reasons. 

PRESIDENT  CONVINCED  SALE  IN  AMERICAS  AND 
ISRAEL'S  INTEREST 

No  one  here  can  doubt  the  Presi- 
dent's commitment  to  seeking  a  just 
and  durable  peace  in  the  Middle  East. 
No  one  here  can  doubt  his  commit- 
ment to  Israel's  security. 

I  hope,  too,  no  one  uill  doubt  the 
sincerity  of  the  Presidei;'  s  judgment 
that  maintaining  good  relations  with 
the  moderate  Arab  states  and  respond- 
ing to  their  legitimate  security  inter- 
ests will  improve  prospects  for  a 
Middle  East  peace  and  in  the  long  run 
enhance  Israel's  security.  The  Presi- 
dent wants  this  sale  to  be  approved  be- 
cause he  believes  it  is  in  Israel's  long- 
run  interest  and  because  it  is  in  Ameri- 
ca's long-run  interest. 

PRESIDENT  SEEKS  BROADEST  POSSIBLE  SUPPORT 

As  has  been  obvious  these  past  few 
days,  the  President  is  determined  that 
this  sale  go  forward.  But  he  would 
much  prefer  it  to  go  forward  on  a  non- 
partisan basis,  with  the  support  of  the 
Congress  and  with  a  common  percep- 
tion of  where  the  national  interest 
lies.  He  knows  that  having  the  Con- 
gress behind  him  is  more  important  to 
his  ability  to  search  for  a  just  and  du- 
rable peace  in  the  Middle  East  than 
any  single  arms  sale. 

For  that  reason,  he  has  agreed  to 
compromise.  And  to  be  absolutely  ac- 
curate I  should  say  "compromise  fur- 
ther. "  Because  I  would  remind  the 
Senate  that,  before  its  initial  submis- 
sion, the  package  was  already  drasti- 
cally cut  back,  with  such  weapons  as 
advanced  fighters  removed. 

STINGERS  DROPPED 

Now  the  President,  taking  note  of 
arguments  raised  about  one  of  the 
weapons  in  the  package  we  voted  on 
May  6,  the  Stinger  Missile,  has 
dropped  Stingers  from  this  package. 


The  President  has  pledged  that  no 
Stingers  will  be  delivered  until  a  sepa- 
rate notification  is  made  to  Congress 
and  we  have  an  adequate  chance  to 
consider  the  wisdom  of  such  deliveries. 

THE  EXTRA  MILE  FOR  UNITY 

So,  once  again,  the  President  has 
gone  the  extra  mile  to  try  to  achieve  a 
consensus  with  Congress  on  some  of 
the  elements  and  direction  of  a  sound 
foreign  policy.  He  has  gone  the  extra 
mile  because  he  needs  us  on  board  and 
because  he  wants  us  on  board.  Not  in 
support  of  a  Reagan  foreign  policy  but 
in  support  of  an  American  foreign 
policy. 

197  8  VOTE  TO  SUPPORT  PRESIDENT 

Eight  years  ago,  the  Senate  voted  in 
support  of  a  Presidential  request  to 
provide  advanced  weapons  to  Saudi 
Arabia.  The  President  who  made  that 
request  was  Jimmy  Carter.  The  major- 
ity leader  at  that  time  still  graces  this 
Chamber  today— now  as  •  the  distin- 
guished leader  of  the  minority.  Demo- 
cratic Leader  Byrd  voted  that  day  in 
1978  to  support  a  Democratic  Presi- 
dent. 

It  was  a  close  vote,  but  the  Senate 
stood  behind  the  President.  Twenty- 
eight  Democrats  voted  against  Presi- 
dent Carter  on  that  vote.  Twenty-six 
Republicans— let  me  repeat  that— 26 
Republicans  voted  with  the  President, 
with  the  Democratic  President,  and 
with  the  Democratic  leader.  Senator 
Byrd.  Congressional  Quarterly  put  it 
succinctly:  "26  Republicans  made  the 
difference  by  supporting  the  sale, 
while  only  U  Republicans  voted 
against." 

TIME  AGAIN  TO  STAND  WITH  PRESIDENT 

Let  us  take  a  lesson  from  the  past. 
Let  us  stand  with  the  President— let  us 
stand  together— on  this  one.  That  is 
our  best  hope,  and  our  greatest 
strength,  in  the  Middle  East  and 
around  the  world. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  vote  to  uphold  the  Presi- 
dent's prerogatives  by  voting  to  sus- 
tain his  veto. 

Mr.  President,  I  thank  the  distin- 
guished chairman  of  the  committee 
and  all  others  who  participated  in  this 
debate.  This  is  not  an  easy  issue.  As  in 
the  past,  many  times  on  an  issue  like 
this  there  are  some  who  say  this  is  a 
test  of  your  loyalty  to  the  State  of 
Israel. 

This  is  not  the  case  in  this  particular 
instance. 

I  know  of  no  President  who  has  had 
a  better  relationship  with  the  leaders 
of  Israel.  I  know  of  no  President  who 
has  been  more  generous  in  his  recom- 
mendations to  Congress  as  far  as 
Israel  is  concerned. 

But  I  also  know,  as  the  distinguished 
minority  leader  has  pointed  out,  that 
maybe  this  is  a  test  of  the  President's 
leadership,  and  it  is  a  test  of  the  Presi- 
dent's leadership. 


I  would  address  my  remarks  primari- 
ly to  those  on  this  side  of  the  aisle. 

We  are  the  majority  party.  We  are 
the  majority  party  in  a  large  part  be- 
cause of  Ronald  Reagan's  massive  vic- 
tory In  1980.  He  made  us  committee 
chairmen,  he  made  us  leaders  in  the 
Senate,  and  he  still  enjoys  a  very  high 
popularity  in  America— 68  percent. 

That  does  not  mean  that  in  every  in- 
stance we  have  to  vote  for  the  Presi- 
dent. But  it  means  in  this  instance  we 
need  34  votes.  I  do  not  know  if  we 
have  34  votes  or  not,  maybe  33,  maybe 
32,  maybe  35.  So  I  would  hope  that  we 
would  have  at  least  that  number,  at 
least  a  magic  number  of  34. 

Yes;  because  it  is  a  test  of  the  Presi- 
dent's leadership,  not  that  a  loss 
would  make  that  much  difference  in 
the  long  run,  and  I  remind  my  col- 
leagues and  I  am  probably  not  the  best 
one  to  do  this,  because  I  did  not  sup- 
port President  Carter  in  1978,  but  26 
Republican  Senators  did.  Twenty- 
eight  Democrats  and  26  Republicans 
joined  together  in  the  sale  to  the 
Saudis  at  that  time.  It  was  highly  con- 
troversial. 

For  40  years  under  Democratic  and 
Republican  Presidents  we  have  had 
this  relationship  with  Saudi  Arabia. 

I  suggest  this  is  no  way  to  cause  a 
bump  in  the  road  or  maybe  possibly 
terminate  it.  So  I  urge  my  colleagues 
who  are  concerned  about  the  Saudis, 
concerned  about  public  statements— 
and  we  all  are  concerned  about  their 
public  statements— if,  in  fact,  we  have 
a  friendship  with  Israel  and  if,  in  fact, 
as  the  distinguished  minority  leader 
has  indicated,  we  want  some  peace 
progress  or  peace  plan  in  the  Mideast, 
we  cannot  achieve  it  by  isolating  every 
moderate  Arab  State. 

It  would  seem  to  me,  for  that  reason 
alone— put  aside  the  leadership  ques- 
tion, put  aside  whether  or  not  the 
President  wins  or  loses.  This  is  not  a 
personal  thing  for  Ronald  Reagan.  It 
is  a  policy  we  have  had  for  a  long,  long 
time.  It  is  going  to  continue  long  after 
Ronald  Reagan  is  gone. 

But  this  time,  the  burden  is  on  the 
Republican  side.  I  know  we  have  some 
dedicated  Members  on  the  other  side 
who  will  support  the  President.  But 
this  is  a  rather  critical  vote,  again  not 
so  much  that  the  President  might  win 
or  lose,  but  the  setback  that  might 
come  for  any  chance  in  the  Mideast. 

It  is  going  to  be  a  close  vote— 33.  34, 
35  votes.  I  do  not  know  who  is  going  to 
win  at  this  point.  I  hope  the  President 
wins  for  all  of  our  sakes. 

The  VICE  PRESIDENT.  All  time 
has  expired. 

The  question  is.  Shall  the  joint  reso- 
lution pass,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding?  The  yeas 
and  nays  are  required  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


The  result  was  announced— yeas  66, 
nays  34.  as  follows: 

tRoUcall  Vote  No.  Ill  Leg.] 
YEAS-66 


Abdnor 

Glenn 

Meizenbaum 

Andrews 

Gore 

Mllrhell 

Baurus 

Gorton 

Moynihan 

Blden 

GraRsley 

Murkowskl 

BIngaman 

Harkin 

Nickles 

Boren 

Hart 

Nunn 

Bo.srhwitz 

Hatfield 

Pack  wood 

Bradley 

Hawkins 

Pell 

Bumpers 

HefUn 

Presfiler 

Burdlck 

Heinz 

Proxmire 

Byrd 

Hollings 

Pryor 

Chllp.s 

Inouye 

Rlegli- 

Cohen 

Johnston 

RorkelcUcr 

Cranston 

Ka-sten 

Rudman 

DAmalo 

Kennedy 

Sarbanes 

Danforlh 

Kerry 

Sa.sser 

DeConcini 

Lautenberg 

Simon 

Dixon 

Leahy 

Specter 

Dodd 

U'vm 

Symms 

Durenberger 

Matsunaga 

Tnble 

Eagleton 

Mattlngly 

Welcker 

Ford 

Melcher 
NAYS-34 

Wilson 

Armstrong 

Gramm 

Quayle 

Bentisen 

Hatch 

Roth 

Chafee 

Hecht 

Slmp.Hon 

Cochran 

Helms 

Stafford 

Denton 

Humphrey 

SlenniR 

Dole 

Kassebaum 

Stevens 

Domenln 

Laxall 

Thurmond 

East 

Long 

Wallop 

Evans 

Lugar 

Warner 

Exon 

Maihias 

Zorinsky 

Gam 

McClure 

Ooldwater 

McConnell 

D  1420 

The  VICE  PRESIDENT.  On  this 
vote,  the  yeas  are  66;  the  nays  are  34. 
Two-thirds  of  the  Senators  present 
and  voting  not  having  voted  In  the  af- 
firmative, the  joint  resolution  on  re- 
consideration fails  to  pass  over  the 
President's  veto. 

Mr.  BYRD.  Mr.  President,  earlier 
today  the  Senate  voted,  by  the  nar- 
rowest margin,  to  sustain  the  Presi- 
dent's veto  of  the  resolution  disap- 
proving the  sale  of  so»jhisticated 
American  missiles  to  Saudi  Arabia. 

I  disagreed  with  this  vote  because 
another  arms  sales  to  this  troubled 
region  is  not  in  the  best  interests  of 
the  United  States  and  its  allies.  In- 
creased efforts  to  bring  about  a  fair, 
comprehensive  Middle  East  peace 
agreement,  not  more  arms  sales,  repre- 
sent a  far  wiser  policy. 

The  overwhelming  number  of  Sena- 
tors who  voted  to  override  the  Presi- 
dent_;s  veto— although  this  number  fell 
one  vote  short  of  the  needed  two- 
thirds  of  the  Senate— clearly  demon- 
strates the  wisdom  of  this  opposition 
to  the  sale. 

The  size  of  this  vote  also  is  strong 
testimony  to  the  leadership  demon- 
strated by  our  distinguished  colleague 
from  California,  Senator  Cranston, 
who  worked  tirelessly  against  this  pro- 
posed arms  sale  to  Saudi  Arabia  from 
the  very  inception  of  the  proposal. 

Senator  Cranston  worked  both  pub- 
licly and  behind  the  scenes  for  more 
than  a  year  to  organize  Senate  opposi- 
tion to  the  administration's  original 
proposal  to  sell  a  much  larger  package 


of  weapons  to  Saudi  Arabia.  He  wa« 
determined,  committed,  and  aggressive 
in  that  effort,  and  his  skills  of  persua- 
sion and  debate  were  evident  through- 
out his  endeavors. 

His  success  in  this  effort  resulted  In 
the  Initial,  overwhelming  Senate  vote 
against  the  sale.  This  success  is  the 
prime  reason  the  administration  was 
forced  to  reduce  the  arms  package  des- 
tined for  Saudi  Arabia. 

Senator  Cranston  deserves  high 
praise  for  his  activities  to  highlight 
the  need  for  much  more  effective  and 
aggressive  American  efforts  to  pro- 
mote the  Middle  East  peace  process- 
through  diplomacy  and  negotiations, 
and  not  through  arms  sales. 

He  is  both  an  able  statesman  and  a 
highly  effective  Senator  on  behalf  of 
the  overall  best  interests  of  the  United 
States,  and  of  the  cause  of  peace  in 
the  Middle  East. 

I  regret  the  outcome  of  the  vote,  but 
I  commend  him  for  his  leadership  on 
this  issue  and  for  the  role  he  played  in 
achieving  a  vote  only  one  short  of  two- 
thirds  of  the  membership  of  the 
Senate. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  veto 
was  sustained. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  distinguished  Senator  from 
Missouri  would  like  to  proceed  for  2 
minutes. 

Mr.  EAGLETON.  I  would  like  to 
proceed  for  a  minute  and  a  half  on  an 
extraneous  matter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 


CONGRESSMAN  RODINO  AND 
JESSE  JACKSON 

Mr.  EAGLETON.  Mr.  President,  no 
one  in  Congress  has  been  a  greater  ad- 
vocate of  civil  rights  and  civil  liberties 
than  Congressman  Peter  W.  Rodino, 
Jr.,  the  chairman  of  the  House  Judici- 
ary Committee. 

It  is  not  only  his  personal  beliefs  and 
advocacy  which  are  spectacular  in 
these  critical  and  sensitive  fields,  but 
the  position  he  holds  which  gives  him 
enormous  power  to  give  meaningful 
effect  to  his  beliefs. 
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Prepayment  of  Loans  by  Rural 
Electrificatton  and  Telephone  Systems 
In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 


identification  records  for  noncriminal  em- 
ployment   and    licensing   purposes   is   In- 
creased  by  1 1.000,000. 
Immigration  and  Naturalization  Service 
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Chairman  Rodino,  on  Tuesday,  won 
a  victory  in  the  Democratic  primary 
by  a  margin  of  59  percent  to  36  per- 
cent. His  opponent,  Donald  M.  Payne, 
was  black. 

Rev.  Jesse  Jackson  came  into  Con- 
gressman RoDiNO's  district  to  cam- 
paign against  the  Congressman  be- 
cause RoDiNO  was  white,  not  black. 
RoDiNOs  record  was  apparently  irrele- 
vant. 

Reverend  Jackson  advocates  a  Rain- 
bow Coalition  for  all  races,  colors,  and 
creeds  to  come  together.  Apparently, 
however,  one  color  doesn't  count- 
white. 

I  find  Reverend  Jackson's  position  to 
be  exceedingly  disappointing,  disturb- 
ing, and  disconcerting. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1430 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  am 
going  to  propound  a  unanimous-con- 
sent agreement  that  has  been  cleared 
on  both  sides. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  The  manag- 
er of  the  bill  is  entitled  to  be  heard. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATFIELD.  I  thank  the  Chair 
and  the  Democratic  leader. 

Mr.  President,  this  unanimous-con- 
sent request  I  am  about  to  propound 
has  been  cleared,  as  I  understand  it, 
on  both  sides  of  the  aisle.  We  shall  be 
able  to  undertake,  then,  the  supple- 
mental appropriations  bill  as  soon  as 
this  is  handled. 


URGENT  SUPPLEMENTAL 
APPROPRIATIONS  ACT.  1986 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  4515, 
the  urgent  supplemental  appropria- 
tions bill  for  fiscal  year  1986. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  with- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4515)  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1986,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 


(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

H.R.  4515 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1986.  and  for  other  purposes, 
namely; 

TITLE  I 

GENERAL  SUPPLEMENT ALS 

CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE 

[TITLE  I 

[EMERGENCY  FLOOD  RELIEF] 

Soil  Conservation  Service 

watershed  and  flood  prevention 

operations 

For  an  additional  amount,  for  emergency 
measures  under  title  IV  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201-2205). 
[$25,000.0005.  S36.700.000.  to  remain  avail- 
able until  expended. 

[Agricultural  Stabilization  and 

conservation  service 
[emergency  conservation  program 
[For  an  additional  amount,  for  necessary 
expenses  to  carry  out  the  program  author- 
ized under  title  IV  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201-2205), 
$10,000,000,  to  remain  available  until  ex- 
pended.] 

Agricvltvral  Research  Service 
buildings  and  facilities 
For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties of  or  used  by  the  Agricultural  Research 
Service,  where  not  otherwise  provided, 
$11,100,000.  to  remain  available  until  ex- 
pended. 

[TITLE  II 
[AGRICULTURE  PROGRAMS] 
Food  Safety  and  Inspection  Service 
For    an    additional    amount,    for    "Food 
Safety  and  Inspection  Service",  [to  protect 
public  health  and  safety  in  meat  and  poul- 
try inspection  operations  and  to  meet  work- 
load increases  resulting  from  the  opening  of 
new    or    expansion    of    existing    processing 
plants.  $3,700,000]  $4,500,000. 
Packers  and  Stockyards  Administration 
For  necessary  expenses  for  the  administra- 
tion of  the  Packers  and  Stockyards  Act.  and 
for   certifying   procedures    used    to   protect 
purchasers  of  farm  products,  as  authorized 
bylaw.  $80,000. 

[REPORT  ON  contaminated  MILK  AND  MILK 

products 
[The  Secretary  shall  immediately  conduct 
a  study  of  the  reports  of  contaminated  milk 
and  milk  products  in  the  States  of  Arkansas. 
Missouri,  and  Oklahoma,  and  report  on 
such  contamination  and  the  estimated 
losses  suffered  by  dairy  farmers  and  proces- 
sors to  the  appropriate  committees  of  Con- 
gress by  April  15,  1986.] 

DAIRY  INDEMNITY  PROGRAM 

For  an  additional  amount,  for  "Dairy  In- 
demnity Program",  authorized  by  the  Act  of 
August  13,  1968  (82  Stat.  750).  the  Act  of 
August  10,  1973  (87  Stat.  223).  and  the  Act 
of    December    23,     1985    (99    Slat.     1377) 


[$10,000,000  to  remain  available  until  ex- 
pended] $9,000,000.  to  remain  available 
until  expended:  Provided,  That  not  to  exceed 
a  total  of  $1,000,000  of  this  amount  may  be 
transferred  to  the  Animal  and  Plant  Health 
Inspection  Service  and  the  Food  Sajety  and 
Inspection  Service  for  contamination  test- 
ing: Provided  further.  That  the  remaining 
$8,000,000  shall  be  transferred  to  the  Com- 
modity Credit  Corporation:  Provided  fur- 
ther. That  the  Secretary  is  authorized  to  uti- 
lize the  services,  facilities,  and  authorities 
of  the  Commodity  Credit  Corporation  for 
the  purpose  of  making  dairy  indemnity  dis- 
bursements. 

Farmers  Home  Administration 

rural  housing  insurance  fund 

During  fiscal  year  1986,  and  within  the  re- 
sources and  authority  available,  obligations 
for  direct  loans  and  related  advances  pursu- 
ant to  section  504  of  the  Housing  Act  of 
1949,  as  amended,  shall  not  exceed 
$9,855,000. 

For  loans  for  acquisition  and  development 
of  building  sites  for  mutual  and  self-help 
housing,  $1,500,000. 

I  DISAPPROVAL  OF  DEFERRAL! 

The  Congress  disapproves  the  proposed 
deferral  D86-60,  relating  to  the  Department 
of  Agriculture,  Farmers  Home  Administra- 
tion. Rural  Housing  Insurance  Fund,  as  set 
forth  in  the  message  of  March  12,  1986, 
which  was  transmitted  to  the  Congress  by 
the  President.  The  disapproval  shall  be  ef- 
fective upon  enactment  into  law  of  [the 
bill]  this  Act  and  the  amount  of  the  pro- 
posed deferral  disapproved  herein  shall  be 
made  available  for  obligation. 

VERY  low-income  HOUSING  REPAIR  GRANTS 

For  an  additional  amount  for  grants  to 
the  very  low-income  elderly  for  essential  re- 
pairs to  dwellings  pursuant  to  section  504  of 
the  Housing  Act  of  1949,  as  amended, 
$3,000,000. 

Agricultural  Stabilization  and 
Conservation  Service 

salaries  and  EXPENSES 
(TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "Salaries 
and  expenses".  $71,598,000,  to  be  derived  by 
transfer  from  the  Commodity  Credit  Corpo- 
ration. 

[TITLE  III    . 
[DOMESTIC  FOOD  PROGRAMS] 
Food  and  Nutrition  Service 
[feeding  program  for  women,  infants  and 

CHILDREN   iWICI 

[For  an  additional  amount,  for  the  special 
supplemental  food  program  as  authorized 
by  section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786),  $20,000,000.] 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 
I  TRANSFER  OF  FUNDS' 

The  Secretary  shall  return  to  the  Com- 
modity Supplemental  Food  Program  from 
the       Commodity       Credit       Corporation, 
$3,950,000.  which  had  been  transferred  to 
the  Corporation  from  the  Program. 
[TITLE  IV] 
Commodity  Credit  Corporation 
reimbursement  for  net  realized  losses 

For  the  operations  of  the  Commodity 
Credit  Corporation,  not  to  exceed 
$5,300,000,000  for  capital  restoration,  to 
enable  the  Corporation  to  use  the  authority 
authorized  by  the  Charter  of  the  Corpora- 
tion and  other  laws  to  carry  out  programs 
handled  by  the  Corporation. 


[citrus  canker 
[(transfers  of  funds! 

[Sec.  1.  In  order  to  prevent  extensive 
damage  to  the  Nation's  citrus  industry  and 
prevent  a  disruption  of  national  and  inter- 
national commerce  In  citrus  fruits,  the  Sec- 
retary of  Agriculture  shall  use  his  authority 
under  existing  law  to  transfer  not  to  exceed 
$14,000,000  from  the  Commodity  Credit 
Corporation  to  the  Animal  and  Plant 
Health  Inspection  Service  to  honor  a  com- 
mitment through  a  cost-sharing  program 
between  the  Department  of  Agriculture  and 
the  State  of  Florida,  to  (1)  compensate  for 
infected  nursery  stock  destroyed  in  fighting 
the  outbreak  of  citrus  canker— a  bacterial 
disease  which  causes  extensive  damage  to 
citrus  fruits— found  In  Florida,  in  1984,  and 
(2)  to  cover  current  and  continuing  operat- 
ing expenses  of  a  citrus  canker  eradication 
and  control  program. 

[Any  funds  previously  transferred  to  the 
citrus  canker  program,  from  accounts  other 
than  the  Commodity  Credit  Corporation, 
shall  be  Immediately  returned  to  the  ac- 
count from  which  transferred. 

[cooperative  STATE  RESEARCH  SERVICE 
[(TRANSFER  OF  FUNDS' 

[The  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  transfer 
$5,000,000  from  the  Commodity  Credit  Cor- 
poration to  the  Cooperative  Stale  Research 
Service  to  meet  the  matching  funds  require- 
ment for  development  of  an  international 
trade  center  at  Oklahoma  State  University. 

[AVIAN  INFLUENZA 
[(TRANSFER  OF  FUNDS' 

[Sec  2.  In  order  to  prevent  widespread 
damage  to  the  Nation's  poultry  industry, 
the  Secretary  shall  use  not  to  exceed 
$10,000,000  from  the  Commodity  Credit 
Corporation  to  control  and  eradicate  avian 
influenza.] 

DEFICIENCY  PA  YMENTS 

(a)  Effective  only  for  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Agriculture  shall  make  defi- 
ciency payments  to  producers  on  a  farm 
under  section  107D(c)(l).  105Cfc)ll), 
103A(c)ll),  or  lOlAlcKl)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-3(c)(ll, 
1444elc)(l),  1444-1(0(1),  or  1444-l(c)(l)),  as 
the  case  may  be,  if  the  Secretary  determines 
that- 

(II  the  producers  on  a  farm  are  preventing 
from  planting  any  portion  of  the  acreage  in- 
tended for  a  commodity  to  the  commodity  or 
other  nonconserving  crops  becatise  of  flood, 
heavy  rains,  or  excessive  moisture;  and 

(2)  the  farm  is  located  in  an  area  that  the 
Secretary  determines  has  been  substantially 
affected  by  a  natural  disaster  in  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Disas- 
ter Relief  Act  of  1974  (42  U.S.C.  5152  et  seq.). 

(b)  The  amount  of  deficiency  payments 
under  subsection  (a)  shall  be  computed  by 
multiplying— 

(1)  a  payment  rate  equal  to  40  percent  of 
the  established  price  for  the  crop;  by 

(2)  the  number  of  acres  so  a/fected  but  not 
to  exceed  the  acreage  planted  to  the  com- 
modity for  harvest  (including  any  acreage 
that  ttie  producers  were  prevented  from 
planting  to  the  commodity  or  other  noncon- 
serving crops  in  lieu  of  the  commodity  be- 
cause of  flood,  heavy  rains,  or  excessive 
moisture)  in  the  immediately  preceding 
year;  by 

(3)  the  farm  program  payment  yield  estab- 
lished for  the  crop  for  the  farm. 


Prepayment  of  Loans  by  Rural 
Electrification  and  Telephone  Systems 
In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 
teed by  the  Administrator  of  the  Rural  Elec- 
trification  Administration,    under  section 
306  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936)  that  is  outstanding  on  the 
date  of  enactment  of  this  Act.  the  borrower 
may  prepay  the  loan  by  payment  of  the  out- 
standing principal  balance  due  on  the  loan 
using  private  capital  with  the  existing  loan 
guarantee.  No  sums  in  addition  to  payment 
of  such  balance  shall  be  charged  as  the  result 
of  such  prepayment  against  the  borrower, 
the  Rural  Electrification  and  Telephone  Re- 
volving Fund  established  under  section  301 
of  such  Act  (7  U.S.C.  931),  or  the  Rural  Elec- 
trification Administration. 
CHAPTER  II 
DEPARTMENT  OF  COMMERCE 
ECONOMIC  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 
([INCLUDING]  DISAPPROVAL  OF  DEFERRAL' 

The  Congress  disapproves  the  proposed 
deferral  D86-36  in  the  amount  of 
$40,000,000  for  Economic  Development  As- 
sistance Programs,  as  set  forth  in  the  mes- 
sage of  February  5,  1986,  which  was  trans- 
mitted to  the  Congress  by  the  President. 
This  disapproval  shall  be  effective  upon  en- 
actment into  law  of  this  Act  and  the 
amount  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

[Of  the  total  amount  appropriated  and 
available  under  this  head  in  Public  Law  99- 
180,  $790,000  shall  be  obligated  to  supple- 
ment funds  allocated  pursuant  to  section 
108(a)(2)  of  Public  Law  99-190. 

[Of  the  total  amount  appropriated  and 
available  under  this  head  in  Public  Law  99- 
180.  $791,000  shall  be  obligated  to  supple- 
ment funds  allocated  pursuant  to  section 
108(a)(S)  of  Public  Law  99-190.] 

National  Oceanic  and  Atmospheric 

Administration 
operations,  research,  and  facilities 

For  an  additional  amount  for  "Oper- 
ations, research,  and  facilities"  to  maintain 
public  warning  and  forecast  services  and 
aircraft  services,  $10,822,000,  to  remain 
available  until  expended. 

DEPARTMENT  OP  JUSTICE 

Legal  Activities 

salaries  and  expenses,  united  states 

marshals  service 

For  an  additional  amount  for  "Salaries 
and  expenses.  United  States  Marshals  Serv- 
ice", $2,600,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  support  of 
United  States  prisoners  in  non-Federal  in- 
stitutions, $3,000,000. 

Federal  Bureau  or  Investigation 

SALARIES  AND  EXPENSES 
I  INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Salaries 
and  expenses"  for  the  relocation  within  the 
District  of  Columlria  of  the  Washington  field 
office,  $10,000,000,  to  remain  available  until 
expended. 

Of  available  funds  provided  under  this 
head  in  Public  Law  98-166  and  Public  Law 
99-88  for  the  relocation  within  the  District 
of  Columbia  of  the  Washington  field  office, 
$10,000,000  are  rescinded. 

The  limitation  in  Public  Law  99-180  on 
the  receipts  credited  to  this  appropriation 
from  fees  collected   to  process  fingerprint 


identification  records  for  noncriminal  em- 
ployment   and    licensing    purposes    is    in- 
creased by  $1,000,000. 
Immigration  and  Naturalization  Service 

salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $3,000,000. 

FEDERAL  Prison  System 

SALARIES  AND  EXPENSES 

For  an  additional   amount   for  "Salaries 
and  expenses  ",  [$15,500,000]  $18,000,000. 
National  Institute  of  Corrections 
I  rescission  I 
Of    available    funds    under    this    head. 
$3,315,000  are  rescinded. 

Administrative  Provi.sions 
Notwithstanding  any  other  provision  of 
law.  not  more  than  $90,000  of  the  funds  ap- 
propriated in  the  Departments  of  Com- 
merce, Justice,  and  Slate,  the  Judiciary,  and 
Related  Agencies  Appropriation  Act.  1986 
(Public  Law  99-1801  to  the  Department  of 
Justice  under  the  heading  "General  Admin- 
istration, salaries  and  expenses"  for  fiscal 
year  1986  shall  be  available  for  travel  by  the 
Attorney  General. 

model  state  statute 

SECriOS    I.     ATTORSEY    GESERAL     TO    DEVELOP 
MODEL  STATirE. 

The  Attorney  General  as  Chairman  of  the 
National  Drug  Enforcement  Policy  Board, 
in  consultation  with  Slate  and  local  law  en- 
forcement agencies,  shall  develop  a  model 
statute  for  States  to  prohibit  the  establish- 
ment and  use  offreebase  houses. 

HEC.  1.  GO  A  LS  A  SB  COSTEST  OF  MODEL  ST  A  Tl  TE 

(a)  Goals  of  Model  Statute.— The  model 
statute  developed  pursuant  to  section  1 
shall— 

(1)  address  the  need  to  prohibit  the  use  of 
houses,  buildings,  rooms,  or  apartments  as 
places  where  manufacturing,  processing, 
distributing,  purchasing,  and  using  illegal 
drugs  takes  place;  and 

(2)  encourage  coordination  with  the  Con- 
trolled Substances  Act,  statutes  on  drug  par- 
aphernalia, and  other  relevant  drug  law  en- 
forcement statutes. 

(b)  Content.— (U  The  model  statute  shall 
clearly— 

(A)  define  a  freebase  house  and  activities 
which  take  place  in  such  dwellings: 

(B)  define  the  offenses  which  take  place  in 
such  freebase  houses; 

(C)  define  penalties  for  such  offenses;  and 

(D)  allow  for  civil  seizure  and  forfeiture  of 
property  confiscated  in  such  offenses. 

(2)  The  model  statute  shall  include  prohi- 
bitions— 

(A)  making  it  illegal  for  a  person  to  own 
or  operate  a  freebase  house; 

(B)  making  it  illegal  for  a  person  to  work 
in  a  freebase  house  which  includes  manag- 
ing, selling  drugs,  collecting  fees  and  admis- 
sion, processing  or  preparing  drugs,  distrib- 
uting drugs,  or  contributing  to  the  overall 
drug  enterprises  in  the  dwelling  with  a 
knowledge  of  or  having  reason  to  beliei^e 
that  illegal  drugs  are  present  on  the  prem- 
ises; 

(C)  making  it  illegal  for  a  person  to  fre- 
quent a  freebase  house  with  knowledge  or 
reason  to  t>elieve  that  illegal  drugs  are 
present  on  the  premises;  and 

(D)  making  it  illegal  for  employers,  em- 
ployees, and  customers  to  be  present  in  free- 
base  houses  when  they  have  knowledge  or 
have  reason  to  believe  that  drugs  are  on  the 
premises. 

(c)  Recommendations— The  Attorney  Gen- 
eral shall  include  with  the  model  statute  rec- 
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ommendations  for  procedures  to  allow  law 
enforcement  officials  to  notify  owners  and 
managers  of  dwellings  where  freebasing  and 
drug  distribution  is  taking  place. 

SEC.  J.  REPORT  TO  CO.SCRESS  .4.VO  STATE  4.VO 
LOCAL  LA»  ESFORCEMEST  AITHORI- 
TIES 

The  Attorney  General  shall— 

<V  develop  the  model  statute  and  recom- 
mendations required  by  this  Act  within  six 
months  after  the  date  of  enactment  of  this 
Act:  and 

121  make  the  report  and  recommendations 
available  to  the  appropriate  committees  of 
Congress  and  to  State  and  local  law  enforce- 
ment authorities  in  his  capacity  as  Chair- 
man of  the  National  Drug  Enforcement 
Policy  Board. 

SEC.  I  DEEI\IT10\  OF  FREEBASI\<i. 

For  purposes  of  this  Act.  the  term  'freebas- 
ing" is  the  conversion  of  cocaine  crystals 
into  a  smokable  base  form  of  the  drug. 
DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 
salaries  and  expenses 
['transfer  of  funds'] 

Notwithstanding  section  15<a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 
for  an  additional  amount  for  "Salaries  and 
expenses".  [$237,494,000.  to  remain  avail- 
able until  September  30.  1987]  S28S.047.000. 
to  remain  available  until  expended:  IPro- 
vided.  That  such  funds  shall  be  derived  by 
transfer  from  funds  previously  appropriated 
or  made  available  to  the  Department  of  De- 
fense, or  from  unearmarked  funds  appropri- 
ated or  made  available  to  the  President  for 
International  Financial  Institutions,  the 
Economic  Support  Fund,  the  Military  As- 
sistance Program,  and  for  Foreign  Military 
Credit  Sales]  Provided.  That  such  funds 
shall  become  available  for  obligation  on 
September  30.  J  986. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 

ABROAD 

['TRANSFER  OF  FUNDS'] 

Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 
for  an  additional  amount  for  "Acquisition 
and  Maintenance  of  Buildings  Abroad",  to 
be  available  subject  to  the  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priations under  said  Committees'  policies 
concerning  the  reprogramming  of  funds 
contained  in  Public  Law  99-180. 
[$454,532,000]  $372,125,000.  to  remain 
available  until  expended:  IProvided.  That 
such  funds  shall  be  derived  by  transfer  from 
funds  previously  appropriated  or  made 
available  to  the  Department  of  Defense,  or 
from  unearmarked  funds  appropriated  or 
made  available  to  the  President  for  Interna- 
tional Financial  Institutions,  the  Economic 
Support  Fund,  the  Military  Assistance  Pro- 
gram, and  for  Foreign  Military  Credit 
Sales]  Provided,  That  such  funds  shall 
become  available  for  obligation  on  Septem- 
ber 30.  1986. 

[COUNTEHTERRORISM  RESEARCH  AND 

DEVELOPMENT 

['TRANSFER  OF  FUNDS' 

[Notwithstanding  section  15(a)  of  the 
State  Department  Basic  Authorities  Act  of 
1956.  for  necessary  expenses  for  "Counter- 
terrorism  Research  and  Development". 
$10,000,000,  to  remain  available  until  Sep- 
tember 30.  1987;  Provided,  That  such  funds 
shall  be  derived  by  transfer  from  funds  pre- 
viously appropriated  or  made  available  to 
the  Department  of  Defense,  or  from  unear- 
marked funds  appropriated  or  made  avail- 


able to  the  President  for  International  Fi- 
nancial Institutions,  the  Economic  Support 
Fund,  the  Military  Assistance  Program,  and 
for  Foreign  Military  Credit  Sales.] 
Other 
the  asia  foundation 
Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956, 
for   an   additional   amount   for   "The   Asia 
Foundation ',  $2,000,000,  to  remain  available 
until  expended. 

[GENERAL  PROVISION— DIPLOMATIC  SECURITY 
PROGRAM 

[The  funds  made  available  by  this  chap- 
ter under  the  headings  "salaries  and  ex- 
penses". "ACQUISITION  AND  MAINTENANCE  OF 
BUILDINGS  ABROAD",  and  "COUNTER-TERRORISM 

RESEARCH  AND  DEVELOPMENT"  Shall  be  used  in 
accordance  with  those  provisions  applicable 
to  the  diplomatic  security  program  that  are 
contained  in  H.R.  4151  (the  "Omnibus  Dip- 
lomatic Security  and  Anti-Terrorism  Act  of 
1986")  as  passed  the  House  of  Representa- 
tives on  March  18.  1986.  except  that  this 
paragraph  shall  cease  to  apply  upon  the  en- 
actment of  authorizing  legislation  (either 
H.R.  4151  or  similar  legislation)  providing 
for  enhanced  diplomatic  security.] 
THE  JUDICIARY 
Supreme  Court  of  the  United  States 

CARE  OF  the  building  AND  GROUNDS 

For  an  additional  amount  for  "Care  of  the 
Building  and  Grounds".  $46,000. 
Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services 

salaries  of  supporting  personnel 
['including  transfers  of  funds'] 
For  an  additional  amount  for  "Salaries  of 
Supporting  Personnel".  [$13,200,000.  of 
which  $2,000,000  is  to  be  derived  by  transfer 
from  "Salaries  of  Judges"  and  of  which 
$10,000,000  is  to  be  derived  by  transfer  from 
"Expenses  of  Operation  and  Maintenance  of 
the  Courts"]  SI. 200.000. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 
Jurors  and  Commissioners".  $3,800,000.  to 
remain  available  until  expended. 

STUDY  OF  CONSTRUCTION  OF  OFFICE  BUILDING 

For  an  amount  to  enable  the  Architect  of 
the  Capitol  and  the  Secretary  of  Transpor- 
tation, in  consultation  with  the  Chief  Jus- 
tice of  the  United  States,  to  study  alterna- 
tives for  the  construction  of  a  building  or 
buildings  to  meet  the  current  and  future 
needs  of  the  Judicial  Branch  and  such  other 
commercial,  governmental,  cultural,  educa- 
tional, and  recreational  activities  which  may 
appropriately  be  located  in  such  building  or 
buildings.  [$2,000,000]  SI. 300,000.  to 
remain  available  until  expended. 

ADMINISTRATIVE  PROVISION 

Not  to  exceed  10  per  centum  of  any  appro- 
priation made  available  in  title  IV  of  Public 
Law  99-180  may  be  transferred  to  any  other 
appropriation  in  title  IV  of  Public  Law  99- 
180. 

RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

OPERATIONS  and  TRAINING 
'DISAPPROVAL  OF  DEFERRAL! 

The  Congress  disapproves  the  proposed 
deferral  D86-53  [in  the  amount  of 
$9,350,000  for  Operations  and  Training,  as 
set  forth  in  the  message  of  February  5. 
1986]  for  Operations  and  Training,  as  set 
forth  in  the  message  of  February  5.  1986.  as 


revised  by  D86-53A  as  set  forth  in  the  mes- 
sage of  March  20,  1986,  which  was  transmit- 
ted to  the  Congress  by  the  President.  This 
disapproval  shall  be  effective  upon  enact- 
ment into  law  of  this  Act  and  the  amount  of 
the  proposed  deferral  disapproved  herein 
shall  be  made  available  for  obligation. 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

GRANTS  AND  EXPENSES 

For  an  additional  amount  for  "Grants  and 
Expenses",  [$14,500,000]  $18,800,000,  to 
remain  available  until  expended.'  Provided, 
That  notwithstanding  the  proviso  under 
this  head  in  Public  Law  99-88,  and  notwith- 
standing section  81b)  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973,  as 
amended,  the  amounts  placed  in  reserve  in 
fiscal  year  1985  pursuant  to  that  section 
shall  be  available  to  the  Board  for  grants  to 
Radio  Free  Europe/Radio  Liberty  for  for- 
eign currency  exchange  rate  adjustments. 

SMALL  BUSINESS  ADMINISTRATION 

SALARIES  AND  EXPENSES 
(TRANSFER  OF  FUNDS i 

For  an  additional  amount  for  "Salaries 
and  Expenses"  for  disaster  loan  making  ac- 
tivities, including  loan  servicing.  $2,000,000 
to  be  derived  by  transfer  from  unobligated 
balances  in  the  Small  Business  Administra- 
tion. "Disaster  Loan  Fund". 

ADMINISTRATIVE  PROVISION 

Section  18006(b)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  is 
amended  by  striking  out  all  that  follows  "on 
account  of  disasters"  and  inserting  in  lieu 
thereof  "which  occurred  prior  to  October  1, 

1985,  and  with  respect  to  which  a  disaster 
declaration  application  was  submitted  prior 
to  October  1.  1985.  ". 

UNITED  STATES  INFORMATION 
AGENCY 

salaries  and  expenses 

/transfer  of  funds' 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $3,900,000,  to  be  derived  by 
transfer  from  "Acquisition  and  Construc- 
tion of  Radio  Facilities",  to  remain  avail- 
able until  expended. 

The  limitation  in  Public  Law  99-180  on 
the  receipts  credited  to  this  appropriation 
from  fees  or  other  payments  received  from  or 
in  connection  with  English-teaching  pro- 
grams is  increased  by  $175,000. 

CHAPTER  III 

DEPARTMENT  OF  DEFENSE-MILITARY 

Operation  AND  Maintenance 

OPERATION  AND  MAINTENANCE.  MARINE  CORPS 

The  limitation  for  real  property  mainte- 
nance contained  under  the  head  "Operation 
and  Maintenance.  Marine  Corps"  in  the  De- 
partment   of  Defense   Appropriations   Act. 

1986,  Public  Law  99-190,  99  Stat.  1189,  is 
amended  by  striking  $238,000,000"  and  in- 
serting in  lieu  thereof  "$223,200,000". 

TENTH  INTERNATIONAL  PAN  AMERICAN  GAMES 
/INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Tenth 
International  Pan  American  Games". 
$8,000,000.  to  remain  available  for  obliga- 
tion until  September  30.  1987. 

Of  available  funds  provided  under  this 
head  in  the  Department  of  Defense  Appro- 
priations Act.  1986,  Public  Law  99-190.  99 
Stat.  1192.  $8,000,000  are  rescinded. 


Procurement 


PROCUREMENT  OF  WEAPONS  AND  TRACKED 
COMBAT  VEHICLES,  ARMY  tRESCISSIONI 

Of  the  funds  made  available  under  this 
head  in  Public  Law  98-212,  $34,400,000  are 
rescinded 

SHIPBUILDING  AND  CONVERSION,  NAVY 
(RESCISSION) 

Of  the  funds  made  available  under  this 
head  in  Public  Law  98-212,  $40,100,000  are 
rescinded. 

COASTAL  DEFENSE  AUGMENTATION 
(TRANSFER  OF  FUNDS) 

Of  the  amounts  available  to  the  Depart- 
ment of  Defense  for  "Coastal  Defense  Aug- 
mentation", $21,250,000  shall  be  transferred 
to  Coast  Guard  "Acquisition,  construction 
and  improvements". 

AIRCRAFT  PROCUREMENT.  AIR  FORCE 

The  last  proviso  under  the  head  "Aircraft 
Procurement,  Air  Force",  in  the  fiscal  year 
1986  Department  of  Defense  Appropriations 
Act,  Public  Law  99-190,  is  amended  by  strik- 
ing "July  1,  1986"  and  inserting  in  lieu 
thereof  "November  1,  1986". 

MISSILE  PROCUREMENT,  AIR  FORCE 
(TRANSFER  OF  FUNDS  I 

For  an  additional  amount  for  "Missile 
Procurement,  Air  Force",  $16,000,000,  to  be 
derived  by  transfer  from  "Aircraft  Procure- 
ment, Navy,  1986/1988",  to  remain  available 
for  obligation  until  September  30.  1988.  and 
in  addition  $329,400,000  shall  be  derived  by 
transfer  as  provided  for  by  Section  8103  of 
Public  Law  99-190  as  amended  in  this  Act. 

OTHER  PROCUREMENT,  AIR  FORCE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
head  in  Public  Law  98-473,  $40,000,000  are 
rescinded. 

Research,  Development,  Test  and 
Evaluation 

research,  development,  test  and  evaluation, 
air  force 

(TRANSFER  OF  FUNDSl 

For  an  additional  amount  for  "Research, 
Development,  Test  and  Evaluation,  Air 
Force",  $84,386,000.  to  be  derived  by  transfer 
from  "Aircraft  Procurement,  Navy,  1986/ 
1988".  to  remain  available  for  obligation 
until  September  30,  1987,  and  in  addition 
$232,500,000  shall  be  derived  by  transfer  as 
provided  for  by  Section  8103  of  Public  Law 
99-190  as  amended  in  this  Act 

Revolving  and  Management  Funds 
ADP  equipment  management  fund 

(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "ADP 
Equipment  Managment  Fund", 

$100,000,000,  to  remain  available  for  obliga- 
tion until  expended. 

Of  available  funds  provided  under  this 
head  in  the  Department  of  Defense  Appro- 
priations Act,  1986,  Public  Law  99-190.  99 
Stat  1202,  $100,000,000  are  rescinded. 
Administrative  Provisions 

Section  1.  Funds  available  in  "Foreign 
Currency  Fluctuations,  Defense",  shall  be 
transferred  to  the  appropriation  account 
"American  Battle  Monuments,  Salaries  and 
Expenses"  in  such  amounts  necessary  to 
maintain  the  budgeted  levels  of  that  appro- 
priation impacted  by  fluctuations  in  foreign 
currency. 

Sec.  2.  Section  8051  of  the  Department  of 
Defense  Appropriations  Act,  1986,  Public 
Law  99-190,  99  StaL  1211.  U  amended  1)  by 
striking  out  "Army,  Navy,  and  Air  Force" 
and  2)  by  striking  out  the  proviso  and  in 
lieu  thereof  inserting:  "Provided,  That  such 


transfers  shall  not  exceed  $678,700,000  for 
Operation  and  Maintenance.  Army; 
$1,301,600,000  for  Operation  and  Mainte- 
nance, Navy;  $30,100,000  for  Operation  and 
Maintenance,  Marine  Corps:  $60^,700.000 
for  Operation  and  Maintenance.  Air  Force: 
$82,000,000  for  Operation  and  Maintenance, 
Defense  Agencies:  $19,300,000  for  Operation 
and  Maintenance,  Army  Reserve: 
$47,600,000  for  Operation  and  Maintenance. 
Navy  Reserve:  $4,200,000  for  Operation  and 
Maintenance.  Marine  Corps  Reserve: 
$14,400,000  for  Operation  and  Maintenance, 
Air  Force  Reserve;  $42,100,000  for  Operation 
and  Maintenance.  Army  National  Guard: 
and  $35,400,000  for  Operation  and  Mainte- 
nance, Air  National  Guard". 

Sec.  3.  Of  the  funds  appropriated  to  the 
Department  of  Defense  for  research,  develop- 
ment, test  and  evaluation  for  fiscal  year 
1986,  an  amount  not  to  exceed  $55,600,000 
shall  be  provided  as  grants  to  educational 
institutions  for  related  research  activities, 
construction  of  related  facilities  and  for  re- 
lated purposes,  as  provided  in  the  Mouse 
report  99-450  accompanying  H.J.  Res.  465. 
Public  Law  99-190. 

Sec.  4.  Section  8037  of  the  Department  of 
Defense  Appropriations  Act,  1986.  Public 
Law  99-190,  is  amended  by  adding  "Titan 
34D7  Complementary  Expendable  Launch 
Vehicles"  at  the  end  thereof. 

Sec.  5.  Of  the  amounts  available  to  the  De- 
partment of  Defense.  $25,000,000  shall  be 
available  for  construction  of  a  Center  for 
Science  and  Engineering  Technologies  at  Ar- 
izona State  University. 

Sec.  6.  Sec.  8103  of  the  fiscal  year  1986  De- 
partment of  Defense  Appropriations  Act, 
Public  Law  99-190.  is  amended  as  follows: 
in  subsection  (b)  inserting  "the  Complemen- 
tary Expendable  Launch  Vehicle  Program," 
directly  following  "and  the  Coastal  Defense 
Augmentation  Account,";  and  inserting  a 
new  provision  at  the  end  of  subsection  fb)  as 
follows.  ".•  Provided  further.  That 
$561,900,000  for  the  Complementary  Ex- 
pendable Launch  Vehicle  Program  shall  be 
so  available  without  notification  procedures 
otherwise  required  by  this  subsection". 

Sec.  7.  Sec.  8109  of  Public  Law  99-190  199 
StaL  1222)  is  repealed 

Sec.  8.  Notwithstanding  any  other  provi- 
sion of  law,  until  but  not  after,  August  IS. 
1986.  obligations  from  the  Department  of 
Defense  military  personnel  accounts  may 
exceed  a  rate  in  excess  of  the  rate  required  to 
limit  total  obligations  to  the  obligation  ceil- 
ings established  by  law  for  such  accounts  for 
fiscal  year  1986. 

CHAPTER  [III]  IV 

DEPARTMENT  OF  DEFENSE-CIVIL 

Department  or  the  Army 

Corps  or  Engineers— Civil 

CONSTRUCTION,  GENERAL 

Using  available  funds,  the  Secretary  of 
the  Army  shall  take  such  actions  as  may  be 
necessary  to  remedy  slope  failure  and  ero- 
sion problems  along  the  Tomblgbee  River  In 
Alabama  in  order  to  protect  the  Highway 
No.  39  Bridge  at  Gainesville.  Alabama,  at  an 
estimated  cost  of  $1,500,000.  Such  actions 
shall  be  coordinated  with  the  State  of  Ala- 
bama: Provided,  That  using  available  funds. 
$1,400,000  shall  be  available  to  initiate  con- 
struction at  Mount  St.  Helens,  Washington. 
Provided  further,  That  using  available 
funds,  the  Secretary  of  the  Army  is  directed 
to  use  $8,200,000  to  initiate  construction  of 
the  Cooper  River  seismic  modification 
project  in  South  Carolina. 

[rLOOD  CONTROL  AND  COASTAL  EMERGElfCIES 

[For  an  additional  amount,  for  "Flood 
Control  and  Coastal  Emergencies",  as  au- 


thorized by  section  5  of  the  Flood  Control 
Act  approved  August  18,  1941,  as  amended. 
$25,000,000,  to  remain  available  until  ex- 
pended.] 

GENERAL  EXPENSES 
iTRANSrER  or  FUNDS' 

For  an  additional  amount  for  "General 
Expenses"    $3,000,000   to   remain   available 
until  exjjended,  and  to  be  derived  from  "Op- 
eration and  Maintenance,  General". 
DEPARTMENT  OF  ENERGY 

ENERGY  SUPPLY,  RESEARCH  AND  DEVELOPMENT 

ACTIVITIES 

'DISAPPROVAL  or  DEFERRAL' 

[The  Congress  disapproves  $23,156,000  of 
the  proposed  deferral  D86-38  relating  to  the 
Department  of  Energy.  "Energy  Supply.  Re- 
search and  Development  Activities",  as  set 
forth  in  the  message  of  February  5.  1986. 
(House  Document  99-161).  which  was  trans- 
mitted to  the  Congress  by  the  President. 
The  disapproval  shall  be  effective  upon  en- 
actment into  law  of  this  bill  and  the  Emiount 
of  the  proposed  deferral  disapproved  herein 
shall  be  made  available  for  obligation.] 

Of  the  funds  which  remain  deferred  as  of 
May  1.  1986.  pursuant  to  deferral  D86-38  re- 
lating to  the  Department  of  Energy.  "Energy 
Supply.  Reseahh  and  Development  Activi- 
ties", the  Congress  disapproves  the  deferral 
of  $23,156,000.  The  disapproval  shall  be  ef- 
fective upon  enactment  into  law  of  this  Act 
and  the  amount  of  the  deferral  disapproved 
herein  shall  be  made  available  for  obliga- 
tion. 

[atomic  ENERGY  DEFENSE  ACTIVITIES 
['TRANSrER  or  rUNDSi 

[For  an  additional  amount,  for  Atomic 
Energy  Defense  Activities ',  $62,000,000.  to 
be  derived  by  transfer  from  the  Department 
of  Defense  appropriation  "Research.  Devel- 
opment, Test  and  Evaluation,  Defense 
Agencies",  to  be  merged -*ith  this  Account 
and  remain  available  until  expended:  Pro- 
vided.  That  the  transfer  of  funds  provided 
In  this  paragraph  shall  not  become  available 
for  such  transfer  until  30  days  after  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  receive 
from  the  Department  of  Defense  a  list  of 
the  specific  sources  of  funds  to  be  used  for 
such  transfer. 

[DEPARTMENT  OP  DEFENSE 

[ADMINISTRATIVE  PROVISION 

[Of  the  funds  previously  appropriated  or 
made  available  for  research,  development, 
test  and  evaluation  for  the  Department  of 
the  Air  Force  and  for  the  Defense  Agencies 
for  fiscal  year  1986  pursuant  to  Public  Law 
69-190.  the  Secretary  of  the  Air  Force  shall 
provide  a  grant  or  contribution  of 
$13,500,000  for  research  activities,  construc- 
tion of  research  related  facilities  and  for 
other  related  purposes  at  Northeastern  Uni- 
versity In  Massachusetts  identified  in  House 
Report  99-450  and  the  Secretary  of  Defense 
shall  provide  a  grant  or  contribution  of 
$11,100,000  for  research  activities,  construc- 
tion of  research  related  facilities  and  for 
other  related  purposes  at  the  Rochester  In- 
stitute of  Technology  at  Rochester.  New 
York  identified  in  House  Report  99-450] 

CHAPTER  [IV]  V 

FOREIGN  ASSISTANCE  AND  RELATED 
PROGRAMS 

Bilateral  Economic  Assistance 
agency  for  international  development 
[Of   the   funds   made   available    for   the 
"Economic  Support  Fund"   in  Public  Law 
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99-190.  not  less  than  $50,000,000  shall  be 
made  available  for  the  United  States  contri- 
bution   to    the    International    Fund    estab- 
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ed.  That  this  amount  shall  be  available  only 
for  the  Philippines:  Provided  further.  That 
none  of  these  funds  may  be  made  available 
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handicapped  fund",  (3)  D86-46  relating  to 
Housing  Programs,  "Nonprofit  sponsor  as- 
sistance", (4)  D86-48  relating  to  Community 

Plnnnino     nnrt     r>pvp)f»nmpnf       "Pnmmiinitv 


June  5,  1986 


CONGRESSIONAL  RECORD— SENATE 


12671 


National  Aeronautics  and  Space 
Administration 

space  fught.  control  and  data 


CHAPTER  [VI]  VII 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  or  Land  Management 


[OrricE  or  SuRrACE  Mining  Reclamation 

AND  ENrORCEMENT 
[REGULATION  AND  TECHNOLOGY 
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99-190.  not  less  than  $50,000,000  shall  be 
made  available  for  the  United  States  contri- 
bution to  the  International  Fund  estab- 
lished pursuant  to  the  November  15,  1985, 
agreement  between  the  United  Kingdom 
and  Ireland.] 

INTERNATIONAL  FUND  FOR  NORTHERN  IRELAND 

AND  IRELAND 

'TRANSFERS  OF  FUNDS' 

Of  the  funds  appropriated  or  otherwise 
made  available  in  titles  I,  II.  Ill,  and  IV  in 
the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act.  1986  fas  enacted 
in  Public  Law  99-1901,  not  more  than 
S20.000.000  of  any  of  such  funds  may  be 
made  available  for  the  United  States  contri- 
bution to  the  International  Fund  estab- 
lished pursuant  to  the  November  15.  1985. 
agreement  between  the  United  Kingdom  and 
Ireland:  Provided.  That  none  of  the  funds 
contained  in  such  Act  may  be  contributed  to 
the  International  Fund  until  the  enactment 
of  legislation  specifically  authorizing  assist- 
ance for  such  purpose. 

Department  of  State 
anti-terrorism  assistance 

■  TRA.fSFERS  OF  FINDS' 

For  an  additional  amount  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign .issistance  Act  of  1961.  S2.739.000.  to  be 
derived  by  transfer  from  any  of  the  funds 
appropriated  or  otherwise  made  available  in 
titles  I.  II.  III.  and  IV  of  the  Foreign  Assist- 
ance and  Related  Programs  Appropriations 
Act.  1986  'as  enacted  in  Public  Law  99-190). 

ASSISTANCE  FOR  HAITI 

Of  the  funds  made  available  [for  the 
■Economic  Support  Fund"  in  Public  Law 
99-190.]  in  title  II  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 
1986  las  enacted  in  Public  Law  99-1901.  up 
to  $21,700,000  shall  be  made  available  for  as- 
sistance to  Haiti.  Of  this  amount.  $1,700,000 
[shall]  may  be  transferred  to  the  Inter- 
American  Foundation  for  use  by  the  Foun- 
dation for  programs  for  Haiti.  The  assist- 
ance made  available  pursuant  to  this  para- 
graph shall  be  used  to  promote  the  transi- 
tion to  democracy  by  means  such  as  gener- 
ating local  currency  for  use  for  literacy 
projects,  rural  development,  and  job  cre- 
ation. The  assistance  provided  for  Haiti  pur- 
suant to  this  paragraph  shall  be  in  addition 
to  the  assistance  previously  allocated  for 
Haiti. 

It  is  the  sense  of  the  Congress  that  the 
United  States  Government  should  cooperate 
with  the  Government  of  Haiti  in  recovering 
for  the  Haitian  people  the  wealth  that  was 
illegally  obtained  by  former  president  Jean- 
Claude  Duvalier  and  his  former  government 
ministers  and  associates  through  diversions 
of  funds  and  property,  regardless  of  wheth- 
er that  wealth  is  located  in  the  United 
States  or  abroad. 

Notwithstanding  any  limitations  on  as- 
sistance to  Haiti  contained  in  Public  Law 
98-473  or  Public  Law  99-83.  funds  previous- 
ly appropriated  for  the  purposes  of  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  may  be  made  available 
for  Haiti  to  carry  out  such  purposes:  Provid- 
ed. That  none  of  the  funds  made  available 
pursuant  to  this  paragraph  may  be  made 
available  for  obligation  unless  the  Appro- 
priations Committees  of  both  Houses  of 
Congress  are  previously  notified  fifteen  days 
in  advance. 

SPECIAL  ASSISTANCE  TO  THE 

PHILIPPINES 

economic  support  fund 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund".  SIOO.000.000:  Provid- 


ed, That  this  amount  shall  be  available  only 
for  the  Philippines:  Provided  further.  That 
none  of  these  funds  may  be  made  available 
for  obligation  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress  are 
previously  notified  fifteen  days  in  advance. 

MILTTARY  ASSISTANCE 

For  an  additional  amount  of  "Military  As- 
sistance". S50.000.000:  Provided.  That  in  ad- 
dition. S29.355.000  previously  obligated  for 
direct  loans  to  the  Philippines  under  the 
heading  "Foreign  Military  Credit  Sales"  in 
Public  Law  98-473  and  Public  Law  99-190, 
shall  be  deobligated  and  transferred  to  this 
appropriation,  to  be  made  available  for  obli- 
gation until  September  30,  1986:  Provided 
further.  That  these  funds  shall  be  made 
available  only  for  the  Philippines:  Provided 
further.  That  none  of  these  funds  may  be 
made  available  for  obligation  unless  the  Ap- 
propriations Committees  of  both  Houses  of 
Congress  are  previously  notified  fifteen  days 
m  advance. 

EXPORT-IMPORT  BANK  OF  THE  VNTTED  STATES 

Direct  loan  authority  made  available  in 
title  IV  of  the  Foreign  Assistance  and  Relat- 
ed Programs  Appropriations  Act.   1986  (as 
enacted    in    Public    Law    99-1901    for    the 
Export-Import  Bank  of  the  United  States  is 
available  through  September  30.  1987. 
CHAPTER  [V]  VI 
DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 
Housing  Programs 
annual  contribitions  for  assisted  housing 
ire.scissioni 
Of  the  amounts  of  budget  authority  that 
become  available  during  fiscal  year  1986  as 
a  result  of  the  forgiving,  pursuant  to  section 
4(cl(ll  of  the  United  States  Housing  Act  of 
1937.  as  amended,  of  any  loan  made  pursu- 
ant to  section  4(a)  of  such  Act.  not  less  than 
S3. 000.000. 000  of  budget  authority  (and  such 
amounts    of  contract    authority    as    corre- 
spond to  the  amounts  of  budget  authority)  is 
rescinded. 

Subsidized  Housing  Programs 

RENT  supplement  PROGRAM 
'RESCISSION' 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C.  1701s).  is 
further  reduced  in  fiscal  year  1986  by  not 
more  than  S41.390.000  in  uncommitted  bal- 
ances of  authorizations  provided  for  this 
purpose  m  appropriations  Acts. 

RE.MTAL  HOUSING  ASSISTANCE 
'RESCISSION' 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1).  is  further  reduced  in 
fiscal  year  1986  by  not  more  than 
SIO.128.000  in  uncommitted  balances  of  au- 
thorizations provided  for  this  purpose  in  ap- 
propriations Acts. 

Housing  Programs  and  Community 
Planning  and  Development 

I  DISAPPROVAL  of  DEFERRALS' 

The  Congress  disapproves  the  following 
proposed  deferrals  relating  to  the  Depart- 
ment of  Housing  and  Urban  Development  as 
set  forth  in  the  message  of  February  5,  1986, 
which  was  transmitted  to  the  Congress  by 
the  President:  (1)  D86-41  relating  to  Hous- 
ing Programs.  'Annual  contributions  for  as- 
sisted housing  ",  (2)  D86-45  relating  to  Hous- 
ing FYograms.  "Housing  for  the  elderly  or 


handicapped  fund",  (3)  D86-46  relating  to 
Housing  Programs,  "Nonprofit,  sponsor  as- 
sistance", (4)  D86-48  relating  to  Community 
Planning  and  Development.  "Community 
development  grants",  and  (5)  D86-50  relat- 
ing to  Community  Planning  and  Develop- 
ment. "Rehabilitation  loan  fund".  The  five 
disapprovals  shall  be  effective  upon  enact- 
ment into  law  of  [the]  this  Act  and  the 
amounts  of  the  proposed  deferrals  disap- 
proved herein  shall  be  made  available  for 
obligation. 

Federal  Housing  Administration  Fund 

The  applicable  limitation  on  additional 
commitments  to  insure  mortgages  and  loans 
to  carry  out  the  purposes  of  the  National 
Housing  Act  during  fiscal  year  1986  is  in- 
creased by  an  additional  S57. 580, 000,000  of 
mortgage  and  loan  principal. 

Government  National  Mortgage 
Association 

guarantees  of  mortgage-backed  jecur/ties 

The  applicable  limitation  on  new  commit- 
ments to  issue  guarantees  to  carry  out  the 
purposes  of  section  306  of  the  National 
Housing  Act  during  fiscal  year  1986  is  in- 
creased by  an  additional  S49, 000, 000,000  of 
principal. 

Management  and  Administration 
salaries  and  expenses 
'transfers  of  fund.")' 
For  an  additional  amount   for  "Salaries 
and     expenses".     [$23,701,000,     of     which 
$15,066,000]  S30.000,000  which  shall  be  de- 
rived by  transfer  from  the  various  funds  of 
the  Federal  Housing  Administration   [and 
$8,635,000  shall  be  derived  from  the  assets 
of  the  Revolving  Fund  established  pursuant 
to  section  312  of  the  Housing  Act  of  1964,  as 
amended  (42  U.S.C.  1452b)]. 

INDEPENDENT  AGENCIES 
[American  Battle  Monuments  Commission 
[salaries  and  expenses 
[For  an  additional  amount  for  "Salaries 
and  expenses".  $1,553,000.] 

Environmental  Protection  Agency 

salaries  and  expenses 

'transfer  of  funds' 

For  an  additional  amount   for  "Salaries 

and  expenses",  $3,000,000,  to  be  derived  by 

transfer  from  "Research  and  development". 

construction  grants 

Of  the  funds  appropriated  in  section  119 
of  Public  Law  99-190  for  necessary  expenses 
to  carry  out  title  11  of  the  Federal  Water  Pol- 
lution Control  Act,  an  additional 
S600,000,000  is  hereby  made  available:  Pro- 
vided, That  the  allocation  of  the 
S600.000.000  made  available  by  this  para- 
graph shall  be  in  accordance  with  the  for- 
mula in  effect  on  October  1.  1984. 

Federal  Emergency  Management  Agency 

funds  appropriated  to  the  president 

disaster  relief 

For  an  additional  amount  for  "Disaster 

relief",    $250,000,000,    to    remain    available 

until  expended. 

SALARIES  AND  EXPENSES 
'TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "Salaries 
and  expenses ",  $2,920,000.  to  be  derived  by 
transfer  from  "Emergency  management 
planning  and  assistance". 


National  Aeronautics  and  Space 
Administration 


SPACE  flight,  control  AND  DATA 
COMMUNICA  TIONS 

For  an  additional  amount  for  "Space 
jlight,  control  and  data  communications", 
$526,000,000,  to  remain  available  until  ex- 
pended. 

RESEARCH  AND  PROGRAM  MANAGEMENT 
'TRANSFERS  OF  FUNDS' 

For  an  additional  amount  for  "Research 
and  program  management",  $38,100,000,  of 
which  $24,000,000  shall  be  derived  by  trans- 
fer from  "Research  and  development"  and 
$14,100,000  shall  be  derived  by  transfer 
from  "Space  flight,  control  and  data  com- 
munications". 

Veterans  Administration 
compensation  and  pensions 
For  an  additional  amount  for  "Compensa- 
tion and  pensions",  $272,000,000,  to  remain 
available  until  expended. 

READJUSTMENT  BENEFITS 

For  an  additional  amount  for  "Readjust- 
ment benefits ",  $91,000,000,  to  remain  avail- 
able until  expended. 

MEDICAL  CARE 
'TRANSFER  OF  FUNDS  I 

For  an  additional  amount  for  "Medical 
care",  up  to  $30,000,000,  to  be  derived  by 
transfer  from  "Construction,  major 
projects". 

GENERAL  OPERATING  EXPENSES 
'TRANSFER  OF  FUNDS' 

For  an  additional  amount  for  "General 
operating  expenses",  up  to  $6,000,000,  to  be 
derived  by  transfer  from  "Construction, 
minor  projects". 

VETERANS  JOB  TRAINING 
(TRANSFER  OF  FUNDS' 

[For  payments  to  defray  the  costs  of 
training  and  provision  of  incentives  to  em- 
ployers to  hire  and  train  certain  veterans  as 
authorized  by  the  Veterans'  Job  Training 
Act,  as  amended  (29  U.S.C.  1721),  up  to 
$35,000,000.  to  remain  available  until  Sep- 
tember 30.  1987.  and  to  be  derived  by  trans- 
fer from  "Construction,  minor  projects".] 

For  payments  to  defray  the  costs  of  train- 
ing and  provision  of  incentives  to  employers 
to  hire  and  train  certain  veterans,  as  au- 
thorized to  be  appropriated  by  section  16  of 
the  Veterans'  Job  Training  Act,  (appearing 
at  29  U.S.C.  1721  and  as  amended  by  section 
201(d)  of  Public  Law  99-238 J.  $35,000,000,  to 
be  derived  by  transfer  from  "Construction, 
minor  projects". 

Administrative  Provisions 

Retroactive  to  October  1,  1985,  all  pay- 
m£nts  for  services  performed  on  a  contrac- 
tual basis  in  conjunction  with  loan  guaran- 
ty operations  shall  6e  charged  to  the  VA  loan 
guaranty  revolving  fund. 

Notwithstanding  section  409  of  Public 
Law  99-160,  of  the  funds  provided  by  that 
Act  for  the  Neighborhood  Reinvestment  Cor- 
poration, an  additional  $250,000  may  be 
used  for  object  classification  expenses  other 
than  personnel  compensation  and  benefits. 

Federal  Home  Loan  Bank  Board 

limitation  on  administrative  expenses, 
federal  home  loan  bank  board 

The  li.mltation  on  administrative  expenses 
for  fiscal  year  1986  is  increased  by 
$3,429,000. 


CHAPTER  [VI]  VII 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  or  Land  Management 

LAND  ACQUISITION 


['DEFERRAL'] 
iRESCISSIONi 

Of  the  funds  previously  appropriated 
under  tills  head.  $3,000,000  [shall  not 
become  available  for  obligation  until  Octo- 
ber 1,  1986]  are  rescinded. 

United  States  Fish  and  Wildlife  Service 

[resource  management 
[For  an  additional  amount  for  "Resource 
management",  $90,000.] 

LAND  ACQUISITION 
C I  DEFERRAL) 

[Of  the  funds  previously  appropriated 
under  this  head.  $4,432,000  shall  not  become 
available  for  obligation  until  October  1, 
1986.] 

For  an  additional  amount  for  "Land  ac- 
quisition", $2,373,000,  to  remain  available 
until  expended. 

National  Park  Service 
operation  of  the  national  park  system 
For  an  additional  amount  for  "Operation 

of  the  national  park  system".  [$13;900.000] 

$13,470,000 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $3,420,000.  to  remain  available  until 
expended. 

LAND  AND  WATER  CONSERVATION  FUND 
'RESCISSION' 

The  contract  authority  provided  for  fiscal 
year  1986  by  16  U.S.C.  4601- 10a  is  rescinded. 

I  DEFERRAL' 

Of  the  funds  previously  appropriated 
under  this  head,  $1,893,000  shall  not  become 
available  for  obligation  until  October  1. 
1986. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  made  available  by  this 
or  any  other  Act  may  be  used  to  plan  or  im- 
plement the  closure  of  the  Pacific  North- 
west Regional  Office  in  Seattle,  Washing- 
ton: IProvided,  That  the  Cape  Cod  National 
Seashore  Advisory  Commission  established 
under  Section  8(a)  of  the  Act  of  August  7. 
1961  (P.L.  87-126;  75  Stat.  292)  is  reestab- 
lished and  extended  through  February  28, 
1996:]  Provided,  That  none  of  the  funds 
made  available  by  this  or  any  other  Act  may 
be  used  to  drain  lakes  in  Delaware  Water 
Gap  National  Recreation  Area  prior  to  ap- 
proval by  the  House  and  Senate  Committees 
on  Appropriations  in  compliance  with  the 
reprogramming  procedures  contained  in 
House  Report  97-942. 

Geological  Survby 

SURVEYS,  investigations,  AND  RESEARCH 

For  an  additional  amount  for  "Surveys, 
investigations,  and  research,"  $1,400,000. 

Minerals  Management  Service 

leasing  and  royalty  management 

[For  an  additional  amount  for  "Leasing 
and  royalty  management",  $800,000.] 

Notwithstanding  any  other  provision  of 
law.  payment  for  processing  costs  of  data 
and  information  acquired  by  the  Secretary 
on  or  after  October  1,  1985,  shall  be  made  to 
permittees  with  permits  issued  on  or  before 
September  30,  1985. 


[Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[regulation  and  technology 
['rescission' 
[Of    available    funds    under    this    head. 
$710,000  are  rescinded] 

Bureau  of  Indian  Affairs 

OPERATION  or  INDIAN  PROGRAMS 

For  an  additional  amount  for  "Operation 
of  Indian  programs',  [not  to  exceed 
$31,368,000]  $26,500,000.  of  which 
$1,500,000  shall  be  transferred  to  the  Chip- 
pewa-Ottawa Treaty  Fishery  Management 
Authority  (COTFMA)  to  provide  the  Feder- 
al contribution  related  to  the  compromise 
agreement  resulting  from  the  US  v.  Michi- 
gan fishery  litigation:  Provided.  That  these 
funds  shall  be  made  available  to  COTFMA 
after  receipt  and  approval  by  the  Secretary 
of  the  Interior  or  his  designated  representa- 
tive of  an  investment  plan  for  establishing  a 
fund,  which  shall  be  Invested  at  Interest: 
Provided  further.  That  only  the  interest 
income  from  such  fund  is  to  be  available  for 
fisheries  management  activities  by  the 
Chippewa-Ottawa  Treaty  Fishery  Manage- 
ment Authority:  Provided  further.  That 
funds  appropriated  hereunder  shall  be 
repaid  to  the  Federal  government  after  a 
fifteen  (15)  year  period:  Provided  further. 
That  should  the  Chippewa-Ottawa  Treaty 
Fishery  Management  Authority  di,ssolve  at 
any  time  during  the  fifteen  (15)  year  period, 
funds  appropriated  hereunder  shall  immedi- 
ately be  repaid  to  the  Federal  government; 
Provided  further.  That  general  assistance 
payments  are  subject  to  the  availability  of 
appropriated  funds  and  hereajter  such  gen- 
eral assistance  payments  shall  be  reduced  if 
the  Secretary  determines  thai  reductions  are 
necessary  so  o.s  not  to  exceed  the  amounts 
available. 

revolving  fund  FOR  LOANS 

Public  Law  99-190  (99  Stat.  1237)  i* 
amended  under  this  heading  by  deleting  the 
word  "may"  in  the  proviso  and  inserting  in 
lieu  thereof  the  word  "shall"  and  by  adding 
the  following  new  proviso  before  the  period: 
":  Provided  further.  That  the  United  States 
secure  a  hen  in  the  amount  of  the  principal 
and  interest  of  the  loan  upon  trust  or  other 
funds  of  the  tribe  including  any  net  recovery 
the  tribe  may  receive  from  any  final  award 
of  judgment  against  the  United  Stales  which 
may  be  rendered  in  favor  of  the  Zuni  Indian 
Tribe  m  Docket  Numbers  161-79L  and  327 
81L  presently  pending  before  the  United 
States  Claims  Court". 

Territorial  and  International  Affairs 

COMPACT  or  rREE  ASSOCIATION 

For  grants  and  necessary  expensr.s  for  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands,  as  provided  for  in  Sections 
177,  122,  221.  and  223  of  the  Compact  of 
Free  Association.  $178,750,000.  as  author- 
ized by  Public  Law  99-239.  and  $9,340,000.  to 
remain  available  until  expended,  for  grants 
and  necessary  expenses  to  the  Republic  of 
Patau,  to  become  available  for  obligation 
upon  the  enactment  of  S.J  Res.  325  or  simi- 
lar legislation:  Provided.  That  for  purposes 
of  economic  assistance  as  provided  pursuant 
to  the  Compact,  the  effective  date  of  ihe 
Compact  shall  be  October  1,  1985 

For  grants  and  necessary  expen.sps  for  I  he 
Federated  States  of  Micronesia  and  the 
Marshall  Islands,  as  provided  for  in  Sections 
211.  212,  213,  214,  215.  216.  217.  and  231  of 
the  Compact  of  Free  Association,  and  Sec- 
tion llKb)  of  Title  I  of  the  Compact  of  Free 
Association  Act  of  1985  (Public  Law  99  239). 
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[all  sums  that  are  or  may  be  required  in 
this  and  subsequent  years  are  appropriated, 
and  shall  be  drawn  from  the  Treasury] 
such  sums  as  may  be  necessary  are  available 
this  fiscal  year,  as  authorized  by  Public  Law 
99-239,  and  as  may  be  authorized  upon  the 
enactment  of  S.J.  Res.  325  or  similar  legisla- 
tion: Provided,  That  [$50,493,000] 
$62,947,000  of  the  amount  made  available  to 
the  "Trust  Territory  of  the  Pacific  Islands" 
appropriation  pursuant  to  Public  Law  99- 
190  shall  be  considered  to  have  been  made 
available  for  the  purposes  of  this  appropria- 
tion for  fiscal  year  1986  and  expended  as 
provided  for  by  the  Compact  of  Free  Asso- 
ciation: Provided  further.  That  for  purposes 
of  economic  assistance  as  provided  pursuant 
to  the  Compact,  the  effective  date  of  the 
Compact  shall  be  October  1.  1985. 

Funds  appropriated  in  this  Act,  under  the 
terms  of  Public  Law  99-239.  the  Compact  of 
Free  Association,  for  Kwajalein  impact  pay- 
ments to  the  Republic  of  the  Marshall  Is- 
lands may  fee  used  to  reimburse  the  Depart- 
ment of  the  Army  for  interim  use  payments 
made  by  the  Department  of  the  Army  since 
October  1.  1985. 

RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

state  and  private  forestry 

For  an  additional  amount  for  "State  and 
private  forestry",  $161,000. 

NATIONAL  FOREST  SYSTEM 

For  an  additional  amount  for  "National 
forest  system".  $165,700,000. 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", tl. 700.000,  to  remain  available  until 
expended. 

LAND  ACQUISITION 

For  an  additional  amount  for  "Land  acqui- 
sition", $4,436,000.  to  remain  available  until 
expended. 

TIMBER  salvage  SALES 
< DISAPPROVAL  OF  DEFERRAL! 

The  Congress  disapproves  $3,153,000  of 
the  propKJsed  deferral  D86-3  relating  to  the 
Department  of  Agriculture,  U.S.  Forest 
Service,  "Timber  Salvage  Sales",  as  set 
forth  in  the  message  of  October  1,  1985, 
which  was  transmitted  to  the  Congress  by 
the  President.  The  disapproval  shall  be  ef- 
fective upon  enactment  into  law  of  this 
[bill]  Act  and  the  amount  of  the  proposed 
deferral  disapproved  herein  shall  be  made 
available  for  obligation. 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Provisions  of  7  U.S.C.  147(b)  shall  apply  to 
appropriations  available  to  the  Forest  Serv- 
ice only  to  the  extent  that  the  proposed 
transfer  is  approved  by  the  House  and 
Senate  Committees  on  Appropriations  in 
compliance  with  the  reprogramming  proce- 
dures contained  in  House  Report  97-942. 
DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
I  DISAPPROVAL  OF  DEFERRAL  i 

[The  Congress  disapproves  $62,205,000  of 
the  proposed  deferral  D86-6A  relating  to 
the  Department  of  Energy,  "Fossil  energy 
research  smd  development",  as  set  forth  in 
the  message  of  February  5,  1986,  which  was 
transmitted  to  the  Congress  by  the  Presi- 
dent. The  disapproval  shall  be  effective 
upon  enactment  into  law  of  this  bill  and  the 
amount  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation.] 

Of  the  funds  which  remain  deferred  as  of 
May  1,  1986,  pursuant  to  deferral  D86-6A  re- 


lating to  the  Department  of  Energy,  "Fossil 
energy  research  and  development",  the  Con- 
gress disapproves  the  deftrral  of  $22,541,000. 
The  disapproval  shall  be  effective  upon  en- 
actment into  law  of  this  Act  and  the  amount 
of  the  deferral  disapproved  herein  shall  be 
made  available  for  obligation. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

The  Congress  approves  the  deferral  D86-8A 
relating  to  the  Department  of  Energy. 
"Naval  petroleum  and  oil  shale  reserves",  as 
set  forth  in  the  message  of  February  6,  1986, 
which  was  transmitted  to  the  Congress  by 
the  President. 

ENERGY  CONSERVATION 
'DISAPPROVAL  OF  DEFERRAL  I 

[The  Congress  disapproves  deferral  D86- 
9A  relating  to  the  Department  of  Energy, 
"Energy  conservation",  as  set  forth  in  the 
message  of  March  12.  1986,  which  was  trans- 
mitted to  the  Congress  by  the  President. 
The  disapproval  shall  be  effective  upon  en- 
actment into  law  of  this  bill  and  the  amount 
of  the  proposed  deferral  disapproved  herein 
shall  be  made  available  for  obligation.] 

Of  the  funds  which  remain  deferred  as  of 
May  1.  1986.  pursuant  to  deferral  D86-9A  re- 
lating to  the  Department  of  Energy.  "Energy 
conservation",  the  Congress  disapproves  Uie 
deferral  of  $14,906,000.  The  disapproval 
shall  be  effective  upon  enactment  into  law 
of  this  Act  and  the  amount  of  the  deferral 
disapproved  herein  shall  be  made  available 
for  obligation. 

STRATEGIC  PETROLEUM  RESERVE 
'DISAPPROVAL  OF  DEFERRAL i 

The  Congress  disapproves  deferral  D86-37 
relating  to  the  Department  of  Energy, 
"Strategic  petroleum  reserve",  as  set  forth 
in  the  message  of  February  5.  1986.  which 
was  transmitted  to  the  Congress  by  the 
President.  The  disapproval  shall  be  effective 
upon  enactment  into  law  of  this  [bill]  Act 
and  the  amount  of  the  proposed  deferral 
disapproved  herein  shall  be  made  available 
for  obligation. 

SPR  PETROLEUM  ACCOUNT 
'DISAPPROVAL  OF  DEFERRAL  I 

The  Congress  disapproves  [$315,000,000 
of  the  proposed]  deferral  D86-10A  relating 
to  the  Department  of  Energy.  "SPR  petrole- 
um account",  as  set  forth  in  the  message  of 
February  5.  1986.  which  was  transmitted  to 
the  Congress  by  the  President.  The  disap- 
proval shall  be  effective  upon  enactment 
into  law  of  this  [bill]  Act  and  the  amount 
of  the  proposed  deferral  disapproved  herein 
shall  be  made  available  for  obligatioa'  Pro- 
vided, That  the  minimum  required  fill  rate 
during  fiscal  year  1987  shall  be  the  f-ate  set 
in  the  fiscal  year  1987  Budget  Resolution. 

[Notwithstanding  any  other  provision  of 
law.  upon  enactment  into  law  of  this  bill  the 
minimum  required  rate  of  fill  is  100,000  bar- 
rels a  day  until  the  funds  made  available  by 
this  Act  are  expended.] 

ALTERNATIVE  FUELS  PRODUCTION 

For  the  repayment  of  principal  and  inter- 
est on  notes  issued  to  the  Secretary  of  the 
Treasury  by  the  Secretary  of  Energy  pursu- 
ant to  the  provisions  of  section  19(nK4)  of 
the  Federal  Non-nuclear  Energy  Research 
and  Development  Act  Public  Law  93-577,  as 
amended  by  Public  Law  95-238. 
$1,020,360,322,  together  with  such  addition- 
al sums  as  may  be  necessary,  for  the  pay- 
ment of  interest  which  shall  have  accrued  to 
the  date  final  principal  payment  is  made. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HEALTH  Resources  and  Services 
Administration 

indian  health  services 
For  an  additional  amount  for  "Indian 
health  services",  [$20,000,000]  $1,800,000: 
Provided,  That  $530,000  shall  not  become 
available  for  obligation  until  September  30. 
1986. 

INDIAN  HEALTH  FACILITIES 
/DEFERRAL) 

Of  the  funds  previously  appropriated 
under  this  head,  $13,745,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1,  1986. 

[SMITHSONIAN  INSTITUTION 
[National  Gallery  of  Art 
[salaries  and  expenses 
[  'transfer  of  funds! 
[For  an  additional  amount  for  "Salaries 
and  expenses ",  $136,000,  to  be  derived  by 
transfer  from  "Repair,  restoration  and  ren- 
ovation of  buildings.   National   Gallery  of 
Art",] 

CHAPTER  [VII]  VIll 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administra  tion 

HEALTH  resources  AND  SERVICES 

For  an  additional  amount  for  the  Health 
Resources  and  Services  Administration  to 
carry  out  the  provisions  of  section  1910  of 
the  Public  Health  Service  Act  (pertaining  to 
Emergency  Medical  Services  for  ChildrenI, 
$2,000,000. 

Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  immediately  renew  all  desig- 
nated agreements  and  contracts  in  accord- 
ance with  title  15  of  the  Public  Health  Serv- 
ice Act  for  such  periods  after  September  30, 
1986  as  each  Agency's  budget,  including  un- 
obligated Federal  funds  available  for  carry- 
over, permits;  and  no  Health  Planning 
Agency  shall  be  required  to  take  action  to 
terminate  financial  assistance  in  Fiscal 
Year  1986. 

[National  Institutes  of  Health 
[national  cancer  institute 
[For  an  additional  amount  for  "National 
Cancer  Institute",  for  grants  for  National 
Cancer  Research  and  Demonstration  Cen- 
ters as  authorized  by  section  414  of  Public 
Law  99-158,  $6,000,000.] 

Office  of  Community  Services 
community  services  block  grant 

The  Administrator  of  General  Services  is 
authorized  and  directed  to  convey  to  the 
District  of  Columbia,  without  cost,  all 
rights,  title,  and  interest  in  the  property  lo- 
cated at  425  Second  Street,  Northwest,  in  the 
District  of  Columbia. 

For  making  a  grant  to  the  District  of  Co- 
lumbia upon  the  completion  of  the  convey- 
ance to  the  District  of  Columbia  of  the  prop- 
erty located  at  425  Second  Street,  Northwest, 
in  the  District  of  Columbia,  and  upon  the 
submission  of  a  request  to  the  Office  of  Com- 
munity Services,  Department  of  Health  and 
Human  Services,  by  the  District  of  Colum- 
bia, $5,000,000  for  the  repair  and  renovation 
of  such  property  for  use  as  a  shelter  for  the 
homeless. 
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DEPARTMENT  OP  EDUCATION 

IMPACT  AID 

[For  an  additional  amount,  for  "Impact 
Aid",  $20,000,000,  which  shall  remain  avail- 
able until  expended,  for  making  payments 
under  section  7  of  title  I  of  the  Act  of  Sep- 
tember 30,  1950,  as  amended:  Provided, 
That  payments  made  under  section  2  of  said 
Act  for  the  fiscal  years  1978  through  1983, 
which  were  based  on  entitlements  that  In- 
cluded State-levied  real  property  taxes, 
shall  stand:  Provided  further.  That  in  a 
State  where  a  portion  of  an  existing  local 
real  property  tax  levy  had  been  assumed 
and  levied  by  the  State  as  a  real  property 
tax,  that  these  SUte  taxes  shall  be  allowed 
in  the  computation  of  entitlements  under 
section  2  of  said  Act  for  the  fiscal  years  1984 
and  1985:  Provided  further.  That  recovery  of 
any  overpayments  to  any  school  district  of 
less  than  $5,000  arising  out  of  payments 
made  under  said  Act  for  fiscal  year  1978 
shall  be  obtained  only  from  any  future  year 
payments  to  such  school  district  under  said 
Act.] 

None  of  the  funds  appropriated  in  this 
Act,  or  in  any  other  Appropriations  Act  for 
fiscal  year  1986,  may  be  used  to  implement 
any  regulations  promulgated  by  the  Secre- 
tary of  Education  after  March  31,  1986,  to 
carry  out  the  provisions  of  the  Act  of  Sep- 
tember 30,  1950,  relating  to  impact  aid,  if 
such  regulations  are  to  take  effect  during  the 
fiscal  year  1986. 

Section  3(dl(2)(BI  of  the  Act  of  September 
30,  1950  (Public  Law  874,  Eighty-first  Con- 
gress/ is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "In  car- 
rying out  the  provisions  of  this  subpara- 
graph, the  Secretary  shall  count  the  actual 
number  of  children  with  respect  to  such 
agency  for  each  fiscal  year  under  subsection 
(b>  without  regard  to  the  provisions  of  sub- 
paragraph (E)  of  this  paragraph.  The  Secre- 
tary shall  make  payments  with  respect  to 
local  educational  agencies  for  each  fiscal 
year  under  this  subparagraph  in  an  amount 
equal  to  the  amount  determined  pursuant  to 
the  previous  sentences  of  this  subparagraph 
minus  the  actual  payment  to  be  made  pursu- 
ant to  subsection  (a)  or  (b),  or  both,  for  that 
fiscal  year. ". 

The  Secretary  shall,  in  making  any  audit 
of  payments  made  under  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874,  Eighty-first 
Congress)  accept  the  manner  of  counting 
children  attending  kindergarten  for  the  pur- 
pose of  that  Act  if  the  manner  of  counting 
such  children  is  in  accordance  with  State 
law. 
rehabilitation  services  and  handicapped 

research 
From  the  amounts  appropriated  to  carry 
out  the  Rehabilitation  Act  of  1973, 
$29,300,000  shall  be  made  available  for  spe- 
cial demonstration  projects  for  the  severely 
disabled  under  section  311:  Provided,  That 
$9,000,000  shall  be  used  for  supported  em- 
ployment demonstrations. 

student  FINANCIAL  ASSISTANCE 

For  an  additional  amount  for  subpart  1  of 

part  A  of  title  IV  of  the  Higher  Education 

Act,   as  amended,   $146,000,000,   to  remain 

available  until  September  30,  1987. 

RELATED  AGENCIES 

Soldiers'  AND  Airmen's  Home 

operation  AND  MAINTENANCE 
/TRANSFER  OF  FUNDS' 

Provided  prior  approval  is  obtained  from 
the  Committees  on  Appropriations,  an  addi- 
tional amount  not  to  exceed  $1,241,000  for 
"Operation    and    Maintenance",    may    be 


transferred  from  the  Soldiers'  and  Airynen'i 
"Capital  Outlay" fund. 

[CHAPTER  VIII 
[DEPARTMENT  OF  LABOR 

[ADMINISTRATIVE  PROVISION 

[No  Job  Corps  Center  operating  under 
part  B  of  title  IV  of  the  Job  Training  Part- 
nership Act  shall  be  closed,  nor  shall  the  ag- 
gregate service  level  of  such  centers  for  any 
fiscal  or  program  year  fall  below  40,544  ser\'- 
Ice  years.  Nothing  In  this  section  shall 
permit  the  Secretary  to  exceed  funding 
levels  established  for  carrying  out  part  B  of 
title  IV  of  the  Job  Training  Partnership  Act 
pursuant  to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Public 
Law  99-177).] 

CHAPTER  IX 

LEGISLATIVE  BRANCH 

SENATE 

Salaries,  Officers  and  Employees 

OFFICE  of  THE  SEROEANT  AT  ARMS  AND 
DOORKEEPER 

For  an  additional  amount  for  "Office  of 
the  Sergeant  at  Arms  and  Doorkeeper ". 
$500,000. 

Administrative  Provisions 

Section  1.  (a)  Effective  October  l.  1985. 
the  allowance  for  administrative  and  cleri- 
cal assistance  of  each  Senator  from  the  State 
of  Alabama  is  increased  to  that  allowed  Sen- 
ators from  Slates  having  a  population  of 
four  million  but  less  than  five  million,  the 
population  of  said  State  having  exceeded 
four  million  inhabitants. 

(bt  Effective  October  1,  1985,  the  allow- 
ance for  administrative  and  clerical  assist- 
ance of  each  Senator  from  the  State  of  Flori- 
da is  increased  to  that  allowed  Senators 
from  States  having  a  population  of  eleven 
million  but  less  than  twelve  million,  the 
population  of  said  State  having  exceeded 
eleven  million  inhabitants. 

Sec.  2.  (a)  Subsection  (a)  of  section  110  of 
Public  Law  97-12  (2  U.S.C.  58b(all  is 
amended  by— 

(1)  inserting  "(It"  ajter  "(a)":  and 

(2/  striking  out  the  last  three  sentences  of 
such  subsection  and  inserting  in  lieu  thereof 
the  following: 

"(21  Each  Senator,  at  his  election,  may. 
during  any  fiscal  year  (but  not  earlier  than 
August  1.  thereof/,  transfer— 

"(A)  from  such  Senator's  clerk  hire  allow- 
ance to  his  Official  Office  Expense  Account: 
or 

"(Bt  from  such  Senator's  Official  Office 
Expense  Account  to  his  clerk  hire  allowance, 
such  amounts  as  the  Senator  shall  deter- 
mine, but  not  in  excess  of  the  balance  (or  ac- 
crued surplus  in  case  of  transfers  made 
prior  to  October  1.  1984 1  as  of  the  end  of  the 
month  which  precedes  the  date  of  such 
transfer  Any  amounts  so  transferred  be- 
tween such  accounts  shall  be  available  only 
for  expenses  incurred  during  the  calendar 
year  in  which  occurred  the  close  of  the  fiscal 
year  Each  Senator  electing  to  make  such 
transfer  under  this  paragraph  shall  advise 
the  Senate  Disbursing  Office  in  writing,  no 
later  than  January  15  of  the  calendar  year 
immediately  following  the  calendar  year  in 
which  occurs  the  close  of  such  fiscal  year, 
and  such  transfer  shall  be  made  on  such 
date  (but  not  earlier  than  August  1  of  the 
calendar  year  in  which  occurs  the  close  of 
such  fiscal  yeart  as  may  be  specified  by  the 
Senator. ". 

(bt  Subsection  (bt  of  section  110  of  Public 
Law  97-12  is  amended  to  read  as  follows: 

"(bt  Transfer  of  funds  under  subsection 
(at  of  this  section  shall  be  made  between  the 


appropriation  Admtnistratii^e.  Clrncal. 
and  Legislative  Assistance  Allowance  to 
Senators'  under  the  heading  Senate'  and 
'salaries,  officers,  and  employees'  and  the 
appropriation  'Miscellaneous  iterns'  for  alto- 
cation  to  Senatorial  Official  Office  Expense 
Accounts. ". 

(ct  The  amendments  made  by  subsection 
(at  shall  6e  effective  in  the  case  of  elections 
made  with  respect  to  transfers  of  funds  to  be 
available  for  expenses  incurred  during  cal- 
endar years  after  1984. 

Sec.  3.  The  Chairman  of  the  Malonty  or 
Minority  Conference  Committee  of  the 
Senate  may,  during  the  fiscal  year  ending 
September  30.  1986.  at  his  election,  transfer 
not  more  than  $30,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  Public  Law  97-51  (2  V.S.C.  61g- 
6t.  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at  such 
time  or  times  as  such  chairman  shall  specify 
in  writing  to  the  Senate  Disbursing  Office. 
Any  funds  so  transferred  by  the  chairman  of 
the  Majority  or  Minority  Conference  Com- 
mittee shall  be  ai'ailable  .for  expenditure  by 
such  committee  in  like  manner  and  for  the 
same  purposes  as  are  other  moneys  which 
are  available  for  expenditure  bv  such  com- 
mittee from  the  account,  within  the  contin- 
gent fund  of  the  Senate,  from  which  ex- 
penses are  payable  under  section  120  of 
Public  Law  97-51  (2  U.S.C.  6Ig-6i 

HOUSE  OF  REPRESENTATIVES 

.SALARir.S.  OFFICER.S  AND  EMPLOYEES 

For  an  additional  amount  for  "Office  of 
the  Sergeant  at  Arms'.  $500,000. 

[CONTINGENT  EXPENSES  Of  THE  HoUSE 
[STANDING  COMMITTEES.  SPECIAL  AND  SELECT 

[For  an  additional  amount  for    Standing 
commiltees,  special  and  select  .  $350,000] 
JOINT  ITEMS 

CONTINGENT  EXPENSES  OF  THE  HoUSI 
JOINT  COMMITTEE  ON  TAXATION 

For  an  additional  amount  for    Joint  Com- 
mittee on  Taxation  ,  $912,000, 
Capitol  Police 

CAPITOL  police  hoard 

For  an  additional  amount  for  the  'Capitol 
Police  Board",  $13,000,000.  to  remain  avail- 
able until  expended,  to  implement  an  im- 
proved security  plan  for  the  United  States 
Capitol,  after  such  plan  shall  have  been  ap- 
proved by  the  Senate  Committee  on  Rules 
and  Administration,  the  Senate  Committee 
on  Appropriations,  the  House  Committee  on 
Appropriations,  the  House  Committee  on 
Public  Works,  and  the  House  Committee  on 
Administration:  Provided.  That  such  Board 
is  authorized  to  transfer  to  the  Architect  of 
the  Capitol  so  muth  of  such  funds  as  may  be 
necessary  to  enable  the  Architect  of  the  Cap- 
itol to  carry  out  appropriate  projects  to  im- 
plement such  plan,  and  the  Architect  of  the 
Capitol  is  authorized  to  obligate  and  expend 
the  funds  so  transferred  to  him  to  carry  out 
contracts  entered  into  without  regard  to  sec 
tion  3709  of  the  Revised  Statutes,  as  amend- 
ed. 

ARCHITECT  OF  THE  CAPITOL 
Office  of  the  Architect  or  thf  Capitol 

SAIARIES 

For  an  additional  amount  .for  "O.ffice  of 
the  Architect  of  the  Capitol.  Salanrs". 
$250,000. 
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CAPITOL  BUILDINGS 

For  an  additional  amount  for  "Capitol 
Buildings",  $8,000,000,  to  remain  available 
until  expended:  Provided,  That  this  addi- 


Federal  Railroad  Administration 


t«mal    Revenue    Service    for    the   current 
redeemable  preference  shares  fiscal  year  may  be  transferred  to  any  other 

Notwithstanding  any  other  provision  of    Internal  Revenue  Service  appropriation. 
law,  the  Secretary  of  Transportation  shall.        Section  3.  The  InUmal  Revenue  Service 
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Provided,  That  for  additional  expenses  nec- 
essary to  carry  out  the  purposes  of  the  fund 
established  pursuant  to  section  210(ft  of  the 
Federal  Property  and  Administrative  Serv- 


sions  thereof,  and  territories  the  portion  of 
such  interest  earned  which  is  attributable  to 
investment  of  the  principal  sequestered 
amount  paid  to  the  State,  political  subdivi- 


except  that  nothing  In  this  amendment 
shall  prohibit  an  expenditure  after  May  8, 
1986  of  $400,000  for  preparing  or  reviewing 

atudieK  for  the  niirnnii*  nf  rirnfttnfl'  pnahllnc 
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CAPITOL  BOILOINGS 

For  an  additional  amount  for  "Capitol 
Buildings".  $8,000,000,  to  remain  available 
until  expended:  Provided,  That  this  addi- 
tional amount  shall  be  available  for  obliga- 
tion without  regard  to  section  3709  of  the 
Revised  Statutes,  as  amended. 

WEST  CENTRAL  FRONT  OF  THE  CAPrTOL 
tRESCISSlONi 

Of  the  funds  appropriated  under  this 
heading  in  Public  Law  98-63,  $2,683,000  are 
rescinded. 

CAPITOL  POWER  PLANT 

For  an  additional  amount  for  "Capitol 
Power  Plant",  $1,583,000:  Provided,  That 
not  to  exceed  $2,150,000  of  the  funds  cred- 
ited or  to  be  reimbursed  to  this  appropria- 
tion pursuant  to  Public  Law  99-151  shall  be 
available  for  obligation  during  fiscal  year 
1986. 

CHAPTER  X 

DEPARTMENT  OP  TRANSPORTATION 

Coast  Guard 

operating  expenses 

For  an  additional  amount,  for  "Coast 
Guard.  Operating  expenses ",  $35,500,000.  In 
addition,  SIO.400.000  shall  be  transferred 
from  "Coast  Guard,  Acquisition,  construc- 
tion and  improvements"  pursuant  to  section 
ita)  of  Public  Law  98-557. 

Federal  Aviation  Administration 

operations 
[  i  including  transfers  of  funds  i  j 

For  an  additional  aimount  for  "Oper- 
ations". [$85,000,000,  of  which  $2,000,000 
shall  be  derived  by  transfer  from  "Coast 
Guard,  Retired  pay",  $2,250,000  shall  be  de- 
rived by  transfer  from  "Coast  Guard,  Re- 
search, development,  test,  and  evaluation", 
and  $750,000  shall  be  derived  by  transfer 
from  "Office  of  the  Secretary.  Salaries  and 
expenses":  Provided,  That  the  immediately 
preceding  transfer  shall  not  become  effec- 
tive until  June  1.  1986,  and  shall  not  go  into 
effect  if  by'  that  date  the  Secretary  of 
Transportation  and  the  appropriate  local 
governmental  authorities  for  those  projects 
identified  in  section  320  of  the  Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1986,  have  reached  agree- 
ment on  the  execution  of  full  funding  con- 
tracts.] $80,000,000:  Provided,  That,  at  a 
minimum,  the  air  traffic  control  on-board 
employment  ler>el  shall  be  14,480  by  Septem- 
ber 30,  1986. 

RESEARCH,  ENGINEERING  AND  DEVELOPMENT 

lAlRPORT  AND  AIRWAY  TRUST  FUND) 

/TRANSFER  OF  FUNDS  I 

For  an  additional  amount  for  "Research 
engineering  and  development  tAirport  and 
Airway  Trust  Fund/".  $72,220,000.  of  which 
$17,000,000  shall  be  derived  by  transfer  from 
the  unobligated  balance  of  "Facilities  and 
equipment  (Airport  and  Airway  Trust 
Fund)"  and  to  remain  available  until  Sep- 
tember 30.  1989.  and  of  which  $55,220,000 
shall  be  derived  by  transfer  from  "Facilities 
and  equipment  (Airport  and  Airway  Trust 
Fund)"  and  to  remain  available  until  Sep- 
tember 30.  1990. 

Federal  Highway  Administration 

federal-aid  highwa  ys 

'highway  trust  fundi 
The  Department  of  Transportation  is  au- 
thorized to  expend  $5,000,000  from  the  emer- 
gency relief  fund  established  by  section  125 
of  title  23.  United  States  Code,  for  the  pur- 
poses of  preventing  the  continuing  flooding 
of  Interstate  80  by  the  rising  waters  of  the 
Great  Salt  Lake. 


Federal  Railroad  Administration 
redeemable  preference  shares 
Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Transportation  shall, 
until  September  30,  1988.  issue  and  sell  and 
the  Secretary  of  the  Treasury  until  such  date 
shall  purchase.  Fund  anticipation  notes, 
and  the  Secretary  of  Transportation  is 
hereby  authorized  to  expend  for  uses  author- 
ized for  the  Railroad  Rehabilitation  and 
Improvement  Fund  proceeds  from  the  sale  of 
such  Fund  anticipation  notes  and  any  other 
moneys  deposited  in  the  Fund  after  Septem- 
ber 30.  1985,  pursuant  to  sections  502,  505- 
507.  and  509  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976.  (Public 
Law  94-210).  as  amended,  and  section  803  of 
Public  Law  95-620.  in  amounts  not  to 
exceed  $33,500,000. 

Urban  Mass  Transportation  Administration 
formula  grants 
Notwithstanding  any  other  provision  of 
law.  urbanized  areas  which  became  urban- 
ized areas  for  the  first  time  under  the  1980 
census  shall  be  entitled  to  utilize,  from 
funds  apportioned  to  them  under  section  9 
of  the  Urban  Mass  Transportation  Assist- 
ance Act,  as  amended,  the  same  amount  of 
funds  for  operating  assistance  in  fiscal  year 
1986  as  was  available  to  them  in  fiscal  year 
1985. 

[RELATED  AGENCY 

[Panama  Canal  Commission 

[operating  expenses 

[For  an  additional  amount,  for  "Panama 

Canal    Commission.    Operating    expenses". 

$20,000,000.  to  be  derived  from  the  Panama 

Canal  Commission  Fund.] 

CHAPTER  XI 
DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 
i  rescission  i 
Of  the  available  funds  under  this  head, 
$912,000  are  rescinded. 
Federal  La  w  Enforcement  Training  Center 
Of  the  total  amount  previously  appropri- 
ated and  made  available  under  this  head  in 
Public  Law  99-190.  $6,000,000  shall  be  obli- 
gated and  remain  available  until  expended 
for  dormitory  construction. 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
salaries  and  expenses 
For  an  additional  amount  for  salaries  and 
expenses.  $500,000.  for  the  enforcement  and 
administration  of  26  U.S.C.  5121. 

Internal  Revenue  Service 
processing  tax  returns 
For  an  additional  amount  for  "Processing 
tax  returns".  $194,564,000. 

examinations  and  appeals 

For  an  additional  amount  for  "Examina- 
tions and  appeals".  $68,706,000. 
investigation,  collection  and  taxpayer 

service 
For  am  additional  amount  for  "Investiga- 
tion,    collection     and     taxpayer    service", 
$76,730,000. 

administrative  provisions— internal 

REVENUE  service 

Section  1.  Notwithstanding  any  other  pro- 
vision of  this  title,  any  appropriations  made 
available  to  the  Internal  Revenue  Service 
for  the  current  fiscal  year  may  be  trans- 
ferred to  any  other  Internal  Revenue  Serv- 
ice appropriation  to  the  extent  necessary 
for  increased  pay  costs  authorized  by  law. 

Section  2.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  to  the  In- 


ternal Revenue  Service  for  the  current 
fiscal  year  may  be  transferred  to  any  other 
Internal  Revenue  Service  appropriation. 

Section  3.  The  Internal  Revenue  Service 
shall  provide  on  a  non-reimburseable  basis, 
all  necessary  data  processing  support  to  the 
Bureau  of  Alcohol  Tobacco  and  Firearms  to 
assist  in  the  implementation  of  a  new  Spe- 
cial Occupational  Tax  Compliance  system 
at  the  Bureau. 

Section  4.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  6e  used  to 
implement  Temporary  Internal  Revenue 
Service  Regulation  section  1.27.4-ST  or  sec- 
tion 1.274-6T  or  any  other  regulation  issued 
reaching  the  same  result  as,  or  a  result  to, 
such  temporary  regulations. 

Section  5.  Section  13208  of  the  Consolidat- 
ed Omnibus  Budget  Reconciliation  Act  of 

1985,  Public  Law  99-272  (relating  to  certain 
insolvent  taxpayers  allowed  to  reduce  cap- 
ital gains  preference  item  for  purposes  of  the 
individual  minimum  tax)  is  amended  by 
adding  at  the  end  thereof  the  fdllounng  new 
subsection: 

"(c)  Statute  of  Limitations.— If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  amendment  made  by  subsection  (a) 
is  prevented  at  any  tirne  on  or  before  Octo- 
ber  15,  1986.  by  the  operation  of  any  law  or 
rule  of  law  (including  res  judicata),  refund 
or  credit  or  such  overpayment  (to  the  extent 
attributable  to  the  application  of  such 
amendment)  may,  nevertheless,  be  made  or 
allowed  if  claim  therefor  is  filed  on  or  before 
the  date  which  is  6  months  after  the  date  of 
the  enactment  of  this  subsection. ". 

United  States  Customs  Service 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses".  $30,831,000:  Provided,  That 
no  funds  appropriated  by  this  or  any  other 
Act  may  be  used  to  implement  single  eight 
hour  shifts  at  airports  and  that  all  current 
services  as  provided  by  the  Customs  Service 
shall  continue  through  September  30. 
1986[:  Provided  further.  That  none  of  the 
funds  made  available  by  this  or  any  other 
Act  shall  be  available  for  administrative  ex- 
penses to  reduce  the  personnel  level  of  the 
Customs  Service  during  fiscal  year  1986 
below  an  average  of  14.041  full  time  equiva- 
lent positions]. 

[Operation  and  Maintenance,  Air 
Interdiction  Program 

[For  an  additional  amount  for  "Operation 
and  Maintenance.  Air  Interdiction  Pro- 
gram". $3,225,000.] 

UNITED  STATES  POSTAL  SERVICE 
The  United  States  Post  Office  building  to 
Ite  constructed  on  Main  Street  in  Barnwell, 
South  Carolina,  shall  be  known  and  desig- 
nated as  the  "Solomon  Blatt,  Sr.,  Post  Office 
Building".  Any  reference  in  any  law,  regula- 
tion, document,  record,  map,  or  other  paper 
of  the  United  States  to  such'  post  office 
building  is  deemed  to  be  a  reference  to  the 
"Solomon  Blatt,  Sr,  Post  Office  Building". 

General  Services  Administration 
federal  buildings  fund 
ilimttation  on  a  vailabiuty  of  revenue! 
In  addition  to  the  aggregate  amount  here- 
tofore made  available  for  real  property  man- 
agement and  related  actiirities  in  fiscal  year 

1986.  $3,500,000  shall  be  made  available 
until  expended  for  the  coTistruction  and  ac- 
quisition of  facilities  as  follows: 

New  Construction: 

South  Carolina: 

Charleston.    Post    Office    and    Courthouse 

Annex,  $3,500,000: 


Provided,  That  for  additional  experues  nec- 
essary to  carry  out  the  purposes  of  the  fund 
established  pursuant  to  section  210(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C. 
490(f>).  $3,500,000  to  be  deposited  into  said 
fund:  Provided  further.  That  any  revenues, 
collections,  and  any  other  sums  accruing  to 
this  fund  in  excess  of  $2,415,501,000,  exclud- 
ing reimburseinents  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)(6)) 
shall  remain  in  the  fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriations  Acts. 

General  Management  and  Administration 
salaries  and  expenses 

The  annual  limitation  of  $5,200,000 
through  September  30,  1989  under  this  head- 
ing in  the  Supplemental  Appropriations  Act, 
1985,  Public  Law  99-88,  for  expenses  of 
transportation  audit  contracts  and  contract 
administration  is  increased  to  $7,600,000  for 
fiscal  year  1986. 

Federal  Retirement  Thrift  Investment 

Board 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Re- 
tirement Thrift  Initestment  Board,  $250,000. 
Office  of  Personnel  Management 
salaries  and  expenses 

Pursuant  to  section  301  of  title  III  of 
Public  Law  99-251.  the  Federal  Employees 
Benefits  Improvement  Act  of  1986.  not  to 
exceed  $2,500  shall  be  for  reception  and  rep- 
resentation expenses. 

TITLE  II 
GENERAL  PROVISIONS 

[Sec  201.  Section  1013  of  the  Budget  and 
Impoundment  Control  Act  (31  U.S.C.  1403) 
shall  not  apply  to  funds  herein  and  subse- 
quently appropriated.] 

Sec  [202]  201.  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  to  carry  out 
part  A  of  title  IV  of  Public  Law  92-318 
(Indian  Education  Act)  may  be  expended  in 
violation  of  the  provisions  of  H.  Con.  Res. 
276  of  the  Ninety-ninth  Congress. 

Sec.  202.  For  purposes  of  implementing 
the  President's  February  1,  1986  order  under 
Public  Law  99-1 77,  the  percentage  reduction 
required  for  payments  made  pursuant  to  7 
U.S.C.  1012;  43  U.S.C.  1181f-l:  42  U.S.C. 
6508;  and  Public  Law  96-586.  94  Stat  3381. 
2(d)  (2)  and  (3)  shall  be  the  same  percentage 
reduction  as  required  for  all  nondefense  ac- 
counts. 

Sec.  203.  Within  ten  days  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the 
Treasury  shall  invest  all  monies  payable  to 
any  State,  political  subdivisions  thereof, 
and  territories,  due  that  State,  political  sub- 
divisions thereof,  and  territories  as  a  result 
of  programs  administered  by  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agricul- 
ture, which  are  sequestered  pursuant  to  any 
order  issued  under  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  902),  but  not  can- 
celled under  section  256(a)(2)  of  that  Act  (2 
U.S.C.  906(a)(2)),  in  such  bonds,  notes,  cer- 
tificates of  indebtedness  or  Treasury  bills  of 
the  United  States  Government  as  the  Secre- 
tary of  the  Treasury  may  deem  appropriate 
until  such  1985  or  1986  monies,  including 
interest,  become  available  and  payable  to  a 
State,  political  subdivisions  thereof,  and  ter- 
ritories in  accordance  with  and  to  the  extent 
permitted  by  law:  Provided,  That  the  Secre- 
tary of  the  Treasury  shall  use  any  interest 
income  earned  from  any  investment  of  these 
funds  to  pay  the  State,  political  subdivi- 


sions thereof,  and  territories  the  portion  of 
such  interest  earned  which  is  attributable  to 
investment  of  the  principal  seqtiestered 
amount  paid  to  the  State,  political  subdivi- 
sions thereof,  and  territories:  Provided  fur- 
ther, That  the  Secretary  of  the  Treasury  shall 
not  pay  any  interest  under  sections  1045(a) 
and  111(b)  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  191). 
as  amended,  and  1721(b).  on  any  portion  of 
monies  sequestered  under  section  2,52  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  902). 

Sec.  [203]  204.  None  of  the  funds  In  this 
Act,  or  any  other  Appropriations  Act  for 
fiscal  year  1986,  may  be  used  to  implement 
changes  to  OMB  Circular  A-21  made  subse- 
quent to  February  11, 1986. 

Sec  [204]  205.  None  of  the  funds  appro- 
priated by  this  Act  or  any  other  Act  shall  be 
used  for  preparing,  promulgating  or  imple- 
menting new  regulations  dealing  with  orga- 
nization participation  in  the  1986  Combined 
Federal  Campaign  other  than  repromulgat- 
tng  and  Implementing  the  1984  and  1985 
Combined  Federal  Campaign  regulations, 
unless  such  regulations  provide  that  any 
charitable  organization  which  participated 
in  any  prior  campaign  shall  be  allowed  to 
participate  In  the  1986  campaign. 

Sec  [205]  206.  No  part  of  any  appropria- 
tion contained  In  this  Act  shall  remain 
available  for  obligation  beyond  the  current 
fiscal  year  unless  expressly  so  provided 
herein. 

[Sec.  206.  Subsections  (a)(4)  and  (g)(1)  of 
section  1886  of  the  Social  Security  Act  (42 
U.S.C.  1395WW)  are  amended  by  striking 
"1986"  each  place  It  appears  and  Inserting 
"1987".] 

Sec.  207.  Notwithstanding  section  514  of 
Public  Law  99-178,  amounts  appropriated 
by  that  Act  for  Federal  financial  assistance 
to  the  Trust  Territory  of  the  Pacific  Islands 
shall  be  available,  as  would  have  been  avail- 
able had  the  Compact  of  Free  Association 
Act  (Public  Law  99-239)  not  been  enacted, 
until  alternative  funding  is  available  under 
the  terms  of  the  Compact  of  Free  Association 
Act  of  1985  (Public  Law  99-239).  Thereafter, 
except  insofar  as  the  Compact  of  Free  Asso- 
ciation Act  otherwise  provides,  such 
amounts  shall  be  available  only  for  the  Re- 
public of  Patau,  but  only  in  amounts  that 
such  Republic  would  have  received  had  the 
Compact  of  Free  Association  Act  of  1985  not 
been  enacted. 

Sec.  208.  Notwithstanding  any  other  pro- 
vision of  law.  section  7  of  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  356).  is  amend- 
ed- 

(1)  by  striking  the  word  "and"  at  the  end 
of  clause  (6): 

(2)  by  striking  the  period  at  the  end  of 
clause  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(8)  any  contract  for  aviation  services  to 
be  furnished  entirely  within  Alaska. ". 

[Sec  207.  No  funds  appropriated  or  made 
available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  solicit- 
ing proposals,  preparing  or  reviewing  stud- 
ies or  drafting  proposals  designed  to  trans- 
fer out  of  Federal  or  public  ownership,  man- 
agement or  control  In  whole  or  in  part  the 
facilities  and  functions  of  the  Federal  power 
marketing  administrations  located  within 
the  contiguous  48  States,  and  the  Tennessee 
Valley  Authority,  until  such  activities  have 
been  specifically  authorized  and  In  accord- 
ance with  terms  and  conditions  established 
by  an  Act  of  Congress  hereafter  enacted. 


except  that  nothing  In  this  amendment 
shall  prohibit  an  expenditure  after  May  8, 
1986  of  $400,000  for  preparing  or  reviewing 
studies  for  the  purpose  of  drafting  enabling 
legislation  designed  to  transfer  out  of  Fed- 
eral ownership  or  control  the  facilities  or 
functions  of  the  Federal  power  marketing 
administrations  located  within  the  48  States 
and  the  Tennessee  Valley  Authority:  Pro- 
videdL  That  this  provision  shall  not  apply  to 
the  authority  granted  under  section  2(e)  of 
the  Bonneville  Project  Act  of  1937:  or  to  the 
authority  of  the  Tennessee  Valley  Author- 
ity pursuant  to  any  law  under  which  It  may 
dispose  of  property  In  the  normal  course  of 
business  In  carrying  out  the  purposes  of  the 
Tennessee  Valley  Authority  Act  of  1933,  as 
amended;  or  to  the  authority  of  the  Admin- 
istrator of  the  General  Services  Administra- 
tion pursuant  to  the  Federal  Property  and 
Administrative  Service  Act  of  1949,  as 
amended,  and  the  Surplus  Property  Act  of 
1944  to  sell  or  otherwise  dispose  of  surplus 
property.] 

Sec.  209.  No  funds  appropriated  or  made 
available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  soUcit- 
ing  proposals,  preparing  or  reviewing  stud- 
ies or  drafting  proposals  designed  to  trans- 
fer out  of  Federal  ownership,  management 
or  control  in  whole  or  in  part  the  facilities 
and  functions  of  the  Federal  power  market- 
ing administrations  located  within  the  con- 
tiguous 48  States,  and  the  Tennessee  Valley 
Authority,  until  such  activities  have  been 
specifically  authorized  and  in  accordance 
with  terms  and  conditions  established  by  an 
Act  of  Congress  hereafter  enacted:  Provided. 
That  this  provision  shall  not  apply  to  the 
authority  granted  under  section  2(ei  of  the 
Bonneville  Project  Act  of  1937:  or  to  the  au- 
thority of  the  Tennessee  Valley  Aulhontv 
pursuant  to  any  law  under  which  it  may 
transfer  facilities  or  functions  In  the  normal 
course  of  business  in  carrying  out  the  pur- 
poses of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended;  or  lo  the  authority  of 
the  Administrator  of  the  General  Seriices 
Administration  pursuant  to  the  Federal 
Property  and  Administrative  Service  Act  of 
1949,  as  amended,  and  the  Surplus  Property 
Act  of  1944  to  sell  or  otherwise  dispose  of 
surplus  property. 

Sec.  210.  None  of  the  funds  appropriated 
by  this  or  any  other  act  to  carry  out  chapter 
1  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  shall  be  available  for  any  testing  or 
breeding  feasibility  study,  variety  improve- 
ment or  introduction,  consultancy,  publica- 
tion, conference,  or  training  in  connection 
with  the  growth  or  production  In  a  foreign 
country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  in  the  United 
States:  Provided,  That  this  section  shall  not 
prohibit  (1)  activities  designed  to  increase 
food  security  in  developing  countries  where 
such  activities  will  not  have  a  significant 
impact  on  the  export  of  agricultural  com- 
modities of  the  United  States;  or  (2i  research 
activities  intended  primarily  to  benefit 
American  producers. 

Sec.  211.  Notwithstanding  any  other  pro- 
vision of  law— 

(1)  no  reduction  in  the  amount  of  funds 
for  which  the  City  of  New  York,  New  York, 
is  eligible  under  any  Federal  law.  or  to 
which  the  City  of  New  York.  New  York,  is 
entitled  under  any  Federal  law.  may  be 
made,  and 

(2)  no  other  penalty  may  be  imposed  by 
the  Federal  Government, 
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hy  reason  of  the  application  of  New  York 
City  Local  Law  19  of  198S  to  any  contract 
entered  into  by  the  City  of  New  York  before 
October  1.  1986.  which  is  funded  in  whole,  or 
in  part,  with  funds  provided  by  the  Federal 
GovemmenL 

This  Act  may  be  cited  as  the  "Urgent  Sup- 
plemental Appropriations  Act,  1986". 

DNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  to  H.R.  4515  be  con- 
sidered and  agreed  to  en  bloc;  provided 
that  no  points  of  order  under  rule  XVI 
be  waived  thereon  and  that  the  meas- 
ure, as  amended,  be  considered  as 
original  text  for  the  purpose  of  fur- 
ther amendments;  with  the  following 
exceptions: 

Line  19  on  page  7  through  line  17  on  page 
9.  which  is  the  REA  amendment: 

Lines  1  and  2  on  page  26  of  the  committee 
amendment  beginning  with  line  11  on  page 
20  through  line  8  on  page  26.  which  is  a 
repeal  amendment: 

The  committee  amendment  beginning 
with  line  1  through  line  5  on  page  27.  which 
is  an  amendment  on  flood  control: 

The  committee  amendment  beginning 
with  line  3  through  line  8  on  page  42.  which 
has  to  do  with  surface  mining  reclamation; 

The  committee  amendment  beginning 
with  line  17  on  page  58  through  line  8  on 
page  59.  which  has  to  do  with  capital  securi- 
ty; 

Lines  1  through  5  on  page  65  of  the  com- 
mittee amendment  beginning  with  line  22 
on  page  64  through  line  20  on  page  65. 
which  is  an  IRS  amendment: 

Lines  14  through  25  on  page  71  of  the 
committee  amendment  beginning  with  line 
22  on  page  70  through  line  25  on  page  71. 
which  is  an  Alaska  amendment: 

Line  1  on  page  72  through  line  23  on  page 
73  of  the  committee  amendment  beginning 
with  line  1  on  page  72  through  line  25  on 
page  74.  which  is  a  PMA  amendment. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object.  This  agreement  has  been 
cleared  on  this  side.  It  does  not  involve 
any  time  agreements  on  any  amend- 
ments or  with  respect  to  the  overall 
debate  on  the  bill.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  posed  to  the  consider- 
ation of  the  committee  amendments 
en  bloc? 

Mr.  BURDICK.  Mr.  President,  I  re- 
serve the  right  to  object. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1440 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  1450 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  amend  my  unanimous- 
consent  request  so  that  the  first  com- 
mittee amendment  would  read  "Page 
7.  line  9,  through  page  9,  line  17," 
along  with  those  that  I  gave  previous- 
ly, to  constitute  now  the  unanimous- 
consent  request. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  do  I  cor- 
rectly understand  the  Senator  to  say 
that  the  expected  portion  is  page  7, 
line  19,  through  page  9,  line  17? 

Mr.  HATFIELD.  The  Senator  heard 
correctly. 

Mr.  JOHNSTON.  Mr.  President, 
that  is  in  accordance  with  the  agree- 
ment, and  we  have  no  objection  on 
this  side  of  the  aisle— at  least,  the 
committee  has  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  as  proposed  by  the  Sena- 
tor from  Oregon  regarding  consider- 
ation of  the  committee  amendments 
en  bloc?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  distinguished  floor  man- 
ager will  yield  for  a  question  or  two. 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  JOHNSTON.  First.  I  understand 
that  the  floor  manager  does  want  to 
go  into  the  night  on  this  bill,  if  that  is 
necessary,  and  I  assume  it  is  necessary. 
Should  Senators  be  on  notice  that  we 
will  work  tonight,  and  does  the  Sena- 
tor have  in  mind  any  particular  hour? 
Mr.  HATFIELD.  Mr.  President,  the 
distinguished  floor  manager  of  the 
bill.  Senator  Johnston,  is  correct.  It  is 
my  expectation  that  with  approxi- 
mately 35  amendments  we  are  aware 
of,  which  have  been  reported  to  the 
manager  of  the  bill— and  a  number  of 
those  are  very  controversial— we  will 
continue  on  into  the  night,  even  with 
some  expectation  that  if  we  could 
complete  it  tonight,  we  would  go  until 
2,  3,  or  4  o'clock  in  the  morning.  We 
might  be  able  to  do  it  and  thereby 
complete  our  work  before  Friday. 

If  not.  then  I  would  seek  an  agree- 
ment of  some  kind  that  would  provide 
us  the  opportunity  to  complete  the  bill 
sometime  Friday  afternoon.  If  we  can 
show  some  progress  on  this  bill  in 
these  early  afternoon  hours,  then  I 
would  think  we  could  avoid  the  late 
hours. 

There  is  a  crisis  in  a  number  of  agen- 
cies of  Goverrunent  which  are  waiting 
for  this  action.  Even  after  the  Senate 
completes  the  action,  as  the  Senator 
understands,  we  have  to  go  to  confer- 
ence with  the  House  of  Representa- 
tives, which  cannot  occur  until  next 
week  at  the  earliest. 


Therefore,  we  are  looking  at  a  possi- 
bility of  agencies  being  without  money 
for  perhaps  as  long  as  a  week  to  10 
days.  That  is  going  to  require  the  dis- 
charge and  layoff  of  persormel  in  pro- 
grams that  many  people  are  depend- 
ent upon.  I  said  yesterday  to  some 
that  that  may  not  seem  like  a  terrible 
thing  to  happen.  However.  I  think 
that  inasmuch  as  we  have  a  responsi- 
bility to  maintain  these  programs,  we 
have  a  responsibility  to'  see  them 
through  in  this  time  of  crisis. 

People  understand  that  this  supple- 
mental provides  funds  for  the  remain- 
der of  this  fiscal  year  for  agencies  and 
programs  that  underestimated  their 
needs  at  the  begirming  of  the  fiscal 
year,  which  is  why  we  refer  to  this  as  a 
supplemental. 

Mr.  JOHNSTON.  Mr.  President.  I 
fully  concur  with  my  distinguished 
colleague,  the  chairman  of  the  Appro- 
priations Committee,  in  his  descrip- 
tion of  this  bill  as  being  urgent  and 
the  needs  of  the  various  agencies  for 
the  money;  and  I  support  him  in  his 
determination  and  the  hope  that  we 
finish  this  bill  this  evening.  I  think 
that  with  real  discipline,  we  can  deal 
with  this  multitude  of  controversial 
issues.  We  can  deal  with  them,  and  I 
believe  we  can  finish  the  bill  by  late 
tonight,  if  Senators  will  make  their 
statements  robust  but  to  the  point.  I 
think  we  can  finish  it. 

Mr.  F*resident,  in  that  spirit,  I  ask  all 
my  colleagues  who  have  amendments 
to  please  let  us  know  about  those 
amendments.  We  will  try  to  clear 
them,  where  that  is  possible,  and  give 
the  Senators  a  quick  victory,  if  that  is 
possible.  If  not.  they  will  know  wheth- 
er they  are  in  for  a  controverted 
amendment.  But  that  will  surely  speed 
us  along,  if  Senators  will  give  us  their 
amendments  at  this  point. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President.  H.R. 
4515  as  reported  from  the  Appropria- 
tions Committee  provides  a  total  of 
$3,847,872,000  in  new  budget  authority 
for  fiscal  year  1986.  This  is  a  net 
figure  resulting  from  $9,593,856,322  in 
appropriations  minus  $4,713,624,000  in 
rescissions  and  $1,020,360,322  in  an  ap- 
propriation for  debt  reduction.  Accord- 
ing to  the  Congressional  Budget 
Office,  the  amount  of  net  new  budget 
authority  recommended  by  the  com- 
mittee will  result  in  an  additional  $53 
million  in  fiscal  year  1986  outlays. 

Of  the  amount  recommended, 
$5,842,000,000  in  fiscal  year  1986 
budget  authority  and  $454,000,000  in 
fiscal  year  1986  outlays  is  for  items  al- 
ready calculated  in  the  current  level  of 
spending.  Specifically,  the  committee 
recommends  $5.3  billion  for  the  CCC. 
$363  million  for  veterans'  benefits,  and 
$179  million  for  the  compact  of  free 
association. 

This  leads  us  to  an  unusual  situa- 
tion. The  provisions  of  Public  Law  99- 
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177  require  that  fiscal  year  1986  sup- 
plementals  considered  in  the  Senate 
be  deficit  neutral.  That  Is,  any  addi- 
tional fiscal  year  1986  spending  must 
be  offset  by  spending  reductions  or 
revenue  increases  so  as  not  to  increase 
the  fiscal  year  1986  deficit.  However, 
certain  mandatory  items  already  cal- 
culated by  the  Congressional  Budget 
Office  in  its  accounting  of  the  current 
level  of  spending  do  not  require  off- 
sets. 

As  mentioned  above,  the  recom- 
mended bill  includes  $5.8  billion  in 
fiscal  year  1986  budget  authority  and 
$454  million  in  fiscal  year  1986  outlays 
for  so-called  "current  level"  items. 
These  items  do  not  require  offsets. 
Discounting  those  items,  the  net  effect 
of  the  recommended  bill  is  to  reduce 
noncurrent  level  spending  by  $1,898 
billion  in  budget  authority  and  $401 
million  in  outlays.  In  other  words. 
H.R.  4515  as  reported  from  committee 
reduces  the  fiscal  year  1986  deficit  by 
$401  million. 

A  supplemental  appropriation  bill 
that  has  the  net  effect  of  reducing  the 
deficit  is  rather  unusual.  But  the  fig- 
ures I  have  recited  are  accurate,  and 
officially  blessed  by  the  Congressional 
Budget  Office. 

Turning  from  scorekeeping  to  sub- 
stance. I  would  like  to  list  some  of  the 
major  elements  of  the  bill. 

In  the  agriculture  chapter,  we  have 
recommended  the  $5.3  billion  supple- 
mental for  the  Commodity  Credit  Cor- 
poration mentioned  earlier,  rather 
than  agree  to  the  administration's  re- 
quest for  a  permanent  indefinite  ap- 
propriation. We  are  also  recommend- 
ing language  allowing  certain  farmers 
to  retain  advance  deficiency  payments 
on  crops  they  were  unable  to  plant  be- 
cause of  flood,  heavy  rains,  or  exces- 
sive moisture,  and  if  the  farms  affect- 
ed are  in  a  disaster  area.  In  addition, 
the  committee  recommends  language 
waiving  the  prepayment  penalty  on 
REA  loans  so  that  they  may  be  refi- 
nanced in  the  private  market.  This 
amendment  is  scored  by  CBO  yielding 
some  $300  million  for  the  general 
treasury. 

In  the  commerce  chapter,  the  com- 
mittee recommends  a  total  of 
$460,172,000  for  improved  security  of 
U.S.  Embassies  and  other  facilities 
abroad.  We  are  also  recommending 
$18,800,000  in  an  urgent  supplemental 
for  the  Board  of  International  Broad- 
casting, and  disapproving  deferrals  of 
funds  previously  appropriated  for  the 
Economic  Development  Administra- 
tion and  the  Maritime  Administration. 

In  chapter  III.  the  defense  chapter, 
the  committee  is  recommending 
$561,900,000  in  additional  funds  for  a 
complementary  expendable  launch  ve- 
hicle program,  with  multiyear  contract 
authority.  The  committee  is  also  reit- 
erating its  support  for  research 
projects  identified  in  last  year's  con- 
tinuing resolution,  as  well  as  a  new 


project  at  Arizona  State  University. 
And,  the  committee  recommends 
repeal  of  section  8109  of  Public  Law 
99-190. 1  understand  this  latter  recom- 
mendation will  cause  some  discussion 
with  members  of  the  Armed  Services 
Committee.  I  sincerely  hope  that  we 
can  resolve  that  difference  amicably, 
and  not  engage  in  a  turf  fight  between 
committees. 

The  recommendations  of  the  Energy 
and  Water  Subcommittee,  which  I 
chair,  provide  no  new  budget  author- 
ity for  fiscal  year  1986.  Certain 
projects  of  the  Corps  of  Engineers  are 
recommended,  within  available  funds. 
The  committee  has  not  recommended 
the  requested  transfer  of  funds  from 
the  Department  of  Defense  to  the  De- 
partment of  Energy  for  atomic  weap- 
ons activities. 

In  foreign  operations,  which  is  chap- 
ter V  of  the  recommended  bill,  the 
conunittee  has  agreed  with  the  admin- 
istration's requests  of  $20  million  for  a 
contribution  to  the  International  fund 
for  Northern  Ireland  and  Ireland,  and 
$150  million  in  economic  and  military 
assistance  to  the  Philippines.  The 
committee  has  also  recommended 
$21,700,000  in  assistance  for  Haiti. 

Chapter  VI,  the  HUD  chapter,  con- 
tains a  number  of  the  principal  recom- 
mendations of  the  committee  in  this 
bill.  The  committee  reconun^nds  in- 
creasing the  limitation  on  mortgage 
and  loan  commitments  of  the  FHA  by 
an  additional  $57,580  million  and  in- 
creasing the  limitation  on  GNMA 
guarantees  by  $49  billion.  We  also  rec- 
ommend the  requested  supplementals 
of  $250  million  for  FEMA,  $272  million 
for  veterans  compensation  and  pen- 
sions, and  $91  million  for  veterans  re- 
adjustment benefits.  In  addition,  the 
committee  recommends  a  fiscal  year 
1986  supplemental  of  $526  million  for 
NASA,  To  resolve  problems  associated 
with  the  space  shuttle  disaster.  Final- 
ly, we  recommend  the  availability  of 
an  additional  $600  million  for  EPA 
wastewater  treatment  construction 
grants,  and  the  disapproval  of  defer- 
rals totaling  $3,462,660,000. 

The  major  recommendations  of  the 
committee  in  the  interior  chapter, 
chapter  VII.  include  the  provision  of 
$188,090,000  for  the  compact  of  free 
association,  and  $661,923,000  in  defer- 
ral disapprovals. 

In  the  chapter  for  programs  under 
the  jurisdiction  of  our  labor-HHS  Sub- 
committee, the  committee's  recom- 
mendations include  a  total  of  $153  mil> 
lion  in  additional  fiscal  year  1986 
budget  authority,  of  which  $146  mil- 
lion is  for  additional  student  financial 
assistance  through  the  Department  of 
Education.  The  committee  has  also 
reconunended  $5  million  for  a  grant  to 
the  District  of  Columbia  for  the  repair 
of  a  shelter  for  the  homeless. 

In  chapter  IX,  the  legislative  branch 
chapter,  the  committee's  principal  rec- 
ommendation concerns  funding  for  im- 


proved security  for  the  Capitol  and 
the  Senate  and  House  office  buildings. 
Specifically,  the  committee  has  recom- 
mended an  additional  $1  million  for 
salaries  of  U.S.  Capitol  Police  person- 
nel, to  fill  existing  vacancies  in  the  au- 
thorized strength  of  the  force; 
$250,000  for  the  Architect  of  the  Cap- 
itol to  complete  detailed  design  and 
cost  estimates;  and  $13  million  for  the 
implementation  of  an  Improved  securi- 
ty plan,  such  plan  to  be  subject  to  the 
approval  of  the  Senate  and  House  Ap- 
propriations Committees,  the  Senate 
Rules  and  Administration  Committee, 
the  House  Public  Works  Committee, 
and  the  House  Administration  Com- 
mittee. The  Committee  also  recom- 
mends several  administrative  provi- 
sions of  interest  to  Senators. 

In  chapter  X.  the  transportation 
chapter,  the  committee  recommends 
an  additional  $35,500,000  for  Coast 
Guard  operating  expenses,  and  $80 
million  for  FAA  traffic  controllers. 

And  finally,  Mr.  President,  in  chap- 
ter XI,  the  Treasury  chapter,  the  com- 
mittee's major  recommendations  in- 
clude a  total  of  $340  million  In  urgent 
supplementals  for  the  Internal  Reve- 
nue Service,  as  requested,  and 
$30,831,000  for  the  Customs  Service. 

The  committee  has  also  recommend- 
ed a  number  of  general  provisions  in 
title  II  of  the  bill.  Perhaps  of  greatest 
Interest  to  Senators  is  the  recommend- 
ed deletion  of  House  language  pertain- 
ing to  the  President's  authority  to 
defer  funds.  The  committee  agrees 
with  the  House  on  the  substance  of 
this  matter,  and  Is  particularly  grati- 
fied by  the  district  court  decision  last 
Friday  on  the  deferral  issue.  The  com- 
mittee recommends  deletion  of  the 
House  language  simply  to  avoid  proce- 
dural problems  here  in  the  Senate. 

Mr.  President.  Senate  Report  99-301. 
the  report  accompanying  H.R.  4515  as 
reported  from  committee,  describes  all 
the  committee's  recommendations  in 
greater  detail.  It  has  been  printed  and 
available  since  last  Friday  afternoon, 
and  I  refer  Senators  and  staff  to  that 
document  for  additional  information. 

Mr.  President,  the  Appropriations 
Committee  has  held  hearings  on  these 
program  requests  of  the  President,  re- 
flecting the  needs  of  the  agencies  of 
the  executive  branch  of  Government. 
The  committee  has  the  responsibility 
to  provide  these  additional  moneys  for 
this  fiscal  year,  which  ends  on  Septem- 
ber 30,  1986. 

We  also  had  the  responsibility  to 
provide  offsets.  That  is  to  say.  we 
could  not  add  spending  to  the  Federal 
budget  without  finding  ways  of  com- 
pensating for  those  additions  by  sub- 
tractions or  by  finding  unexpended 
revenues  that  could  compensate  for 
those  additional  programs  and  re- 
quests. We  are  what  we  would  call  def- 
icit neutral  in  this  appropriations  bill. 
In  other  words,   for  all   the   add-on 
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moneys  we  have  seen  to  report  to  this 
body,  we  have  found  other  moneys 
that  were  able  to  offset  those  addi- 
tions. Thus,  supplemental  is  not  in  any 
way  adding  to  the  deficit,  and  this  is 
action  taken  not  only  because  of  the 
requirements  of  the  Senate  but  also 
because  of  the  policy  of  our  commit- 
tee. 

FIRST  EXCEPTED  COMMITTEE  AMENDMENT— 
'RELATING  TO  REAi 

Mr.  HATFIELD.  Mr.  President,  at 
this  time,  I  ask  the  Chair  to  lay  before 
the  Senate  the  first  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
first  committee  amendment  will  be 
stated. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  thar  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  after  line  18,  insert  the 
following: 

DEFICIENCY  PAYMENTS 

(a)  Effective  only  for  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Agriculture  shall  make  de- 
ficiency payments  to  producers  on  a  farm 
under  section  107D(c)(l).  105(0(0(1), 
103A(c)(l).  or  101A(c)(l)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-3(c)(l), 
1444e(c)(l),  1444-1(0(1),  or  1444-1(0(1)),  as 
the  case  may  be,  if  the  Secretary  determines 
that- 

( 1 )  the  producers  on  a  farm  are  preventing 
from  planting  any  portion  of  the  acreage  in- 
tended for  a  commodity  to  the  commodity 
or  other  nonconserving  crops  because  of 
flood,  heavy  rains,  or  excessive  moisture: 
and 

(2)  the  farm  is  located  in  an  area  that  the 
Secretary  determines  has  been  substantially 
affected  by  a  natural  disaster  in  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  5152  et 
seq.). 

(b)  The  amount  of  deficiency  payments 
under  subsection  (a)  shall  be  computed  by 
multiplying— 

(Da  payment  rate  equal  to  40  percent  of 
the  established  price  for  the  crop;  by 

(2)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  the 
commodity  for  harvest  (including  any  acre- 
age that  the  producers  were  prevented  from 
planting  to  the  commodity  or  other  noncon- 
serving crops  in  lieu  of  the  commodity  be- 
cause of  flood,  heavy  rains,  or  excessive 
moisture)  in  the  immediately  preceding 
year:  by 

(3)  the  farm  program  payment  yield  estab- 
lished for  the  crop  for  the  farm. 


Preparment  of  Loans  by  Rural 
Electrification  and  Telephone  Systems 
In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 
teed by  the  Administrator  of  the  Rural 
Electrification  Administration,  under  sec- 
tion 306  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936)  that  is  outstanding  on 
the  date  of  enactment  of  this  Act,  the  bor- 
rower may  prepay  the  loan  by  payment  of 
the  outstanding  principal  balance  due  on 
the  loan  using  private  capital  with  the  exist- 
ing loan  guarantee.  No  sums  in  addition  to 
payment  of  such  balance  shall  be  charged  as 
the  result  of  such  prepayment  against  the 
borrower,  the  Rural  Electrification  and 
Telephone  Revolving  Fund  established 
under  section  301  of  such  Act  (7  U.S.C.  931), 
or  the  Rural  Electrification  Administration. 

Mr.  HATFIELD.  Mr.  President,  we 
have  before  the  Senate  at  this  time,  in 
effect,  a  two-part  amendment. 

The  committee  puts  its  bill  together 
in  a  little  different  fashion  than  the 
Chair  and  the  Parliamentarian  inter- 
pret that  bill  on  the  floor.  So,  in 
effect,  we  have  a  two-part  amend- 
ment—one dealing  with  the  REA  sub- 
ject, and  one  dealing  with  the  deficien- 
cy payment  subject. 

As  is  customary  for  those  who  have 
asked  to  be  heard  on  a  specific  com- 
mittee amendment,  I  will  yield  the 
floor  to  the  two  advocates  of  this  two- 
part  amendment,  as  they  would  see  fit 
to  seek  the  floor. 

It  is  important  to  understand  that 
either  the  opponent  or  the  proponent 
will  handle  the  argument  for  the 
amendment  or  against  the  amend- 
ment. The  two  Senators  from  the  Da- 
kotas  are  very  interested  in  this  two- 
part  amendment— the  Senator  from 
North  Dakota  [Mr.  Burdick]  and  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]. 

So  I  yield  the  floor  at  this  time  to 
the  advocates  of  the  amendment  to 
present  their  case. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

D  1500 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  support  of  this  supplemental  appro- 
priations bill.  It  contains  what  I  con- 
sider to  be  a  very  important  provision 
affecting  our  rural  electric  coopera- 
tives. This  provision  was  included  by 
the  Senate  Appropriations  Committee 
and  I  urge  my  colleagues  to  support  it. 

Basically,  this  provision  allows  REA 
borrowers  to  repay  their  loans  to  the 
Federal  Government  with  money 
these  borrowers  obtain  from  private 
lenders.  This  administration  has  been 
pushing  in  every  Federal  loan  program 


to  get  those  borrowers  off  the  Federal 
loans  and  into  private  loans.  That  is 
exactly  what  we  are  doing  by  passing 
this  bill  today. 

The  reason  these  borrowers  cannot 
refinance  these  loans  today  is  that 
many  of  them  are  either  prevented 
from  refinancing  or  would  have  to  pay 
substantial  prepayment  penalties. 
This  provision  states  that  once  the 
borrower  pays  back  the  outstanding 
principal,  no  additional  sums  or  penal- 
ties shall  be  charged  to  the  borrower, 
the  Rural  Electrification  and  Tele- 
phone Revolving  Fund,  or  the  rural 
Electrification  Administration, 

The  borrowers  that  I  am  talking 
about  were  locked  into  long-term  loans 
at  a  time  when  interest  rates  were 
high.  Now  that  the  interest  rate  has 
fallen,  refinancing  these  loans  will 
mean  substantial  interest  savings— 
almost  $200  million  annually— for 
these  borrowers.  These  savings  will 
then  be  passed  on  to  the  electric  con- 
sumers through  reduced  rates. 

Incredibly,  this  measure  also  results 
in  immediate  savings  to  the  Govern- 
ment. Because  the  borrowers  will  be 
paying  off  these  loans,  the  influx  of 
money  to  the  Government  will  be  sub- 
stantial—$300  million  in  this  fiscal 
year  and  $7  billion  in  fiscal  1987,  ac- 
cording to  the  Congressional  Budget 
Office.  This  is  money  the  Government 
can  use  in  other  areas. 

I  wish  to  address  the  argument  that 
this  provision  is  going  to  cost  money  in 
the  long  run.  That  is  a  false  argument. 
It  is  true  that  the  Government  will 
not  be  getting  the  interest  over  the 
next  30-some  years.  But  that  is  be- 
cause the  loan  was  paid  back.  The 
Government  is  not  in  the  business  of 
charging  exorbitant  interest  rates  and 
exorbitant  prepayment  penalties  so 
that  it  can  make  money  off  its  citizens. 

The  Government  is  not  paying  out 
any  extra  money  because  of  this  meas- 
ure. We  are  merely  preventing  the 
Government  from  raising  money  by 
charging  excessive  interests  rates  that 
rural  electric  consumers  have  to  pay. 
If  the  Government  and  opponents  of 
this  measure  want  to  raise  money, 
then  let  them  raise  taxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  be  printed  in  the 
Record  showing  the  amount  of  out- 
standing loans  and  interest  rates  by 
REA  borrowers  and  the  interest  sav- 
ings that  would  accrue  from  the  refi- 
nancing of  these  loans. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


LONG-TERM  FFB  LOANS  OUTSTANDING  BY  INTEREST  RATE  AND  BORROWER 

I  In  millKXis  (Mlarsl 


State 

^                         RfA  twrowH 

Ovet  12  pefcern 

11  to  lI9|KfCeiil 

10  to  10  9  pefcml 

9  to  9  9  petcait 

8  to  8  9  percent 

Undsr  8  percent 

Total 

AUska 

....              8    (Jugach  Electric            

63  3 

266 
110 

14  0 
1133 

231 
0 

1.1 
3M 

0 
104  8 

1291 

Kibmi      .. 

42    Alabama  EWrtnc 

0 

267  7 
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I  In  millKXis  dollars  I 


State 


m 

No 


RtA  Ijorrower 


Over  12  percent       1 1  to  1 1 9  percent     10  to  10  9  percent      9  to  99  percent        !lo85percen:        Under  8  peron' 


To!a 


Arkansas.. 

Do  . 
Arizona.  .. 
Colorado .. 

Do. 
FkjTida 
Georgia  . 
Iowa 

Do. 

Do 

Do. 
Illinois 

Do... 

Do.. 
Indiana    ... 

Do  ... 
Kansas     .. 

Do  ,. 
Kertucky  _ 

Do... 
Louisiana... 
Michigan  ... 
Minnesota .. 


Do 

Do.. 

Do.. 

Do... 

Do 

Mississippi 
Nortti  (irolina 

Do 
North  Dakota 

Do 
New  Hampshire 
New  Meiico 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
South  Carolina 

Do 
South  Dakota.. 
Texas    

Do  ...... 

Do 

Do 

Do 

Do.. 

Utah      

Virginia    

Vermont  . 

Do 

Wisconsin 

Total 


32 
34 
28 
46 
47 
41 
109 
9 

83 
84 
85 
50 
51 
53 
106 
107 
53 
54 
59 
62 
30 
46 
106 
107 
59 
60 
70 
73 
53 
46 
67 
20 
45 
4 

18 
99 
32 
42 
27 
50 
51 
43 
95 
121 
148 
154 
155 
157 
21 
52 
8 

12 
64 


Kamo  Electric        

Arkansas  Electric 

Arizona  Electric       

Cokxado-Ute  Electric 
Instate  GJT  Association 
Seminole  Electric 
Oglethorpe  Power 
Eastern  Iowa  Light 
Central  Iowa  Power  ...„ 
Corn  Bell  Power  ...„. 
Northwest  Iowa  Power.. 
Southern  Illinois  ...„ 
Western  Illinois      .._„ 

Soytand  Power        

Hoosiei  Energy        .„ 
Watiash  Valley 
Sunflower  Electric 
Kansas  Electric  Power 
East  Kentucky  Power 
Big  River  Electric 
Caiun  Electric 
Wolverine  Electric 
Cooperative  Power 
United  Power  Associates 
Sho-Me  Power 

M&A  Power  Coop     

Northeast  Missouri  ...™ 
Associated  Electric 
South  Mississippi  EPA.. 
French  Broad  EMC 
North  Carolina  EMC. 
Minnkota  Power  Co 
Basin  Electric 
New  Hampshire  EC 
Plains  Electric  G 
Buckeye  Power 
Western  Farmers 
Pacific  Northwest 

Allegheny  Electric  Co 

Central  Electric 
Saluda  River  Electric .... 
East  River  Electric    ..... 
Medina  Electric      ...._ 
Brazos  Electric  Poww  „ 
South  Texas  Electric 
Sam  RaylXirn 
San  Miiuel 
TexLa  Eleclric 
Oeseret  Gil 
OM  Dominion  Elecrttic. 
Washmgton  Electric 
Vermont  GiT  Co-op 
Dairyland  Power  Co 


0 

0 

78 

75  3 

42 

0 

87  3 

0 

36  2 

86  7 

33  7 

139  8 

567 

3531 

3IJ 

44 

66 

27  3 

97  0 

1307 

304  7 

10.2 

72 

78 

C 

70  9 

311 

1343 

0 

29  6 

178  5 

79  7 

83  3 

74  2 

445  4 

0 

0 

329  3 

48  6 

79 

7 

386  5 

0 

0 

728  8 

35  2 

5120 

466  6 

1742  6 

M 

24 

197 

28 

0 

78 

388 

.6 

84 

107 

13 

111 

10  9 

431 

3.1 

10 

87 

15 

148 

89 

380 

0 

0 

0 

0 

365 

0 

36  5 

19.6 

108 

233 

0 

0 

47 

584 

0 

94  6 

188  4 

317 

34 

0 

3181 

0. 

1153 

166  9 

311 

96 

0 

322  9 

6S.0 

82  0 

57  3 

34  2 

0 

0 

2386 

21.6 

140 

904 

35  9 

691 

0 

2311 

0 

90  0 

45  2 

79 

503 

66 

199  9 

0 

123 

50  4 

124 

0 

0 

751 

0 

410 

285  4 

54  8 

331 

690 

4632 

-     0 

232  6 

346  5 

40  5 

43  3 

93  9 

756  7 

S0.0 

202  8 

826  2 

108  5 

0 

100  8 

1.2883 

0 

0 

0 

80 

78 

20 

177 

0 

44  6 

251 

12 

2115 

210  8 

493  2 

11.5 

50  0 

999 

51 

1393 

1412 

447  0 

J 

0 

71 

78 

0 

0 

151 

0 

54 

0 

0 

0 

0 

54 

Q 

0 

4 

18 

20 

0 

42 

0 

7! 

395  4 

36  4 

403 

79  5 

558  7 

2S.« 

24  2 

356  8 

36  9 

0 

13 

444  6 

0 

n 

6 

0 

0 

0 

6 

t 

0 

22  7 

1124 

34 

0 

136  6 

» 

0 

38 

0 

0 

0 

38 

0 

0 

190  6 

250 

260 

0 

2416 

1.2 

123 

33  9 

24  8 

14 

0 

735 

ua 

158 

185  0 

27  8 

23  5 

0 

276  3 

15.5 

186 

0 

115 

110 

0 

57  0 

149  4 

13) 

26  5 

521 

34  9 

412 

217  7 

35 

36 

10  3 

77 

219 

0 

540 

2.8 

0 

3f.5 

29  8 

1285 

0 

198  0 

0 

0    ■ 

2 

3 

.3 

0 

6 

0 

138  5 

73  9 

39  8 

75 

0 

259  8 

0 

0 

16 

0 

0 

0 

16 

e 

0 

14 

0 

0 

D 

14 

e 

28  9 

595 

174 

23 

0 

108  0 

1.6 

0 

15.5 

29 

0 

D 

201 

a 

0 

53.5 

0 

0 

0 

53  5 

0 

0 

2971 

0 

0 

P 

2971 

0 

56 

960 

112 

9 

0 

113  6 

0 

0 

188  6 

0 

1745 

0 

3632 

0 

0 

7 

98  5 

0 

0 

99  2 

0 

0 

0 

21 

0 

0 

21 

0 

26 

57 

71 

0 

0 

154 

0 

0 

80 

22  0 

646 

490 

143  5 

5140 


1393  4 


5788  7 


1.275  1 


2.134  4 


1.699  3 


12.804  9 


'  Includes  FFB  loans  kxked  into  long-term  interest  rales  as  ol  the  end  ol  March  1986 


INTEREST  SAVINGS  FROM  REFINANCING  ' 

[Dollar  amounts  in  millnnsl 


Slate 


REA 

No 


GiT  name 


total  inleresi 
expense '' 


Interest  savings 


Pf'cen'  ReOuclior' 
ir  mie'esi  expense 


1  Alaska 

2  Alaliama 

3  Arkansas 

4  Arkansas 

5  Arizona 

6  Colorado 

7  Colorado 

8  Fkxida 

9  Georgia 

10  Iowa 

11  km „ 

12  loiM. ..„.„. 

13  Iowa 

14  iHnts 

15  miffin 

16  Illinois 

17  Indiana 

18  Indiana 

19  ltans« 

20  Kmsk 

21  Kentucky     

22  Kentucky      ..._. 

23  Louisiana     

24  Midiigan     

25  Minnesota    

26  Minnesota    _ 

27  Missouri 

28  Missouri 

29  Missouri     

30  Missouri     „ 

31  Mississippi   

32  North  Carolini.... 

33  North  Carobna.... 

34  North  Dakota 

35  North  Dakota 

36  New  Hampslm.. 


8  Chugach  Electric 

42  Alalama  Eleclric       

32  Kamo  Electric  

34  Arkansas  Electric 

28  Arizona  Electric 

46  Colorado-Ute  Electric 

47  Tri.Stale  GiT  AssKiatwi .. 
41  Seminole  Electric 

109  Oglethorpe  Power 

9  Eastern  Iowa  Light  &  ffm 

83  Central  Iowa  Power 

84  Corn  Belt  Power        ™_, 

85  Nortliwest  kma  Power 

50  Southern  Illinois 

51  Western  Illinois 

53  Soyljnd  Power , 

106  Hoosier  Energy 

107  Wabash  Valley 

53  SunfkMcr  Electric  Cooperative 

54  Kansas  Electrc  Power  Cooperative 
59  East  Kentucky  Power  Cooperalwe.. 

62  Big  Rivers  Electrc  Corporation 

30  Caiun  Electric 

46  Wolverine  Electrc 

106  Cooperatne  Power  Assooalnn  

107  United  Power  Assoculnn 

59  Stio-Me  Power 

60  MtA  Power  CoopentiM 

70  Nortlieist  Missouri  EPC 

73  Assooaled  Electrc  Cooperatwe . 

53  Soutti  Mississfpi  EPA 

46  Frencit  Broad  EMC 

67  North  Carolina  EMC 

20  Minnkota  Power  Cooptrative 

45  Basin  Electrc  

4  New  Hampshire  EC   „ 


j:5426 

$4  bOC 

7917 

24  376 

2  600 

10  67 

8221 

800 

9  73 

32  760 

3  400 

10  38 

27  095 

2  300 

8  49 

11865 

900 

7  59 

42  536 

5400 

12  70 

40231 

7  400 

18  39 

159  154 

15100 

949 

4  091 

900 

22  00 

4  091 

500 

1222 

3540 

400 

II30 

3022 

0 

0 

6  633 

1700 

2563 

34190 

7  200 

2106 

34  864 

7  500 

2151 

27  335 

7  100 

2597 

232U 

3  700 

15  89 

20203 

3400 

1683 

7191 

1500 

1901 

48183 

7  700 

15  98 

77  98! 

14  40C 

1847 

134715 

26  000 

19  30 

1.521 

070 

4  58 

42.042 

2  000 

4  76 

40.965    ' 

4.200 

10  25 

1.551 

300 

19  26 

5SI 

200 

33  44 

.324 

030 

8  02 

S4.m 

8  IOC 

14  76 

47.111 

lOOOC 

20  92 

m 

010 

15  34 

Mxa 

1400 

10  59 

m 

010 

20  03 

nm 

4  100 

1663 

7.SSC 

13O0 

1720 
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stuck  with  the  interest  rate  that  those 
bonds  carried,  those  interest  rates  now 
being  above  the  market  rates  that 
exist  because  of  the  progress  we  have 


If  every  other  borrower  were  given 
the  same  privilege  we  are  proposing  to 
give  to  REA,  we  would  lose  $30  billion 
this  year. 


The  PRESIDING  OFFICER.  Under 
rule  XVI,  it  is  not  debatable. 

The  question  now,  under  rule  XVI  of 
the  Senate,   is  the  question  of  ger- 
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Stale 


RtA 

No 


GJI  lume 


lotjl  inlwesl 
expense ' 


Inlerest  smngs 


Ptfcent  Reduction 
in  inlerest  eqiense 


37  Nm  Mem.. 


38  OIno 

39  Okijlunu 

40  Oregon 

41  Pennsytvanii 

42  South  Caioliiu 

43  Souin  Cirolinj 

44  Soutti  Dakota 

45  leus 

46  Teus        

47  Ie»as       

48  Texas      

49  leus     

50  leias     

51  Utaft      

52  Virgmu    ,,_ 

53  VefiTwil 

54  vetmool   ,,.._, 

55  Wisconsin  .„„. 


18  Plains  Electric  MT 

99  Buckeye  Powet 

32  Western  Farmers  _ 

42  P»fic  Nortliwest  Geneiatmj 

27  Alleshem  [lectiic  Coooeiatwe 

50  Central  Electric  Power  Cooperatiw. 

51  Saluda  Riwr  Electric 

43  East  Rwet  Electric  

95  Medina  Electric      

121  Brazos  Electric  Poiiiw 

148  Sootli  tcias  Etectnc 

154  Sam  Rayturn         

155  San  Miguel  _____ 

157  Tei  La  Electric      

21  Oeseiet  Gil        

52  OM  Dominion  Electric  Coo(WJth«  . 
8  Washington  Electric  Cooperative 

12  Verrtxxit  GAI  Cooperalive     

64  Dairyland  Power  Cooperatwe 


Tolai 


28910 

5400 

18  68 

6053 

1200 

1982 

33921 

7300 

2152 

5191 

600 

1156 

17  704 

1100 

6  21 

074 

007 

950 

27  551 

5500 

19  96 

171 

040 

23  36 

158 

040 

25  32 

11505 

2  300 

19  99 

2157 

500 

2318 

5624 

1100 

19  56 

31 660 

6  400 

2021 

11947 

2  300 

1925 

34  716 

4  300 

1239 

9  231 

800 

867 

198 

020 

10  08 

1562 

300 

1921 

12  202 

400 

3  28 

1.267  865 


195  797 
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•  tasumes  mat  ffB  kans  locked  mlo  wtlerm  interest  rates  ol  more  than  8 5  percent  are  Drepaid  Bilh  lunds  Irom  private  sources  with  existing  guarantees  at  8 5  percent 
'  Includes  mteresi  expense  on  FFB  k)ans  locked  mto  longtcrm  rates  as  ol  tue  end  ol  Match  1986 


Mr.  BURDICK.  Mr.  President,  this 
is  precisely  the  gist  of  this  argument— 
that  the  repayment  can  take  place 
now  and  the  Government  will  receive 
its  money  and  reprogram  it.  I  do  not 
think  anyone  will  lose  any  money,  and 
it  will  be  a  benefit  to  the  REA  system 
of  this  country. 

Mr.  JOHNSTON.  Mr.  President,  I 
congratulate  the  distinguished  Sena- 
tor from  North  Dakota  for  bringing  in 
this  amendment. 

It  is  very,  very  simple.  All  this 
amendment  does  is  facilitate  the  re- 
payment of  a  debt  to  the  Federal  Gov- 
ernment—in this  case,  the  Federal  Fi- 
nancing Bank.  One  hundred  cents  on 
the  dollar  they  will  be  paid  back,  and 
then  it  allows  these  REA's  to  go  on 
the  private  markets  for  private  financ- 
ing. 

It  ought  to  be.  you  would  think,  Mr. 
President,  exactly  in  line  with  what 
this  administration  wants  because 
what  they  have  always  said?  They 
said,  "Get  the  Government  off  our 
backs,"  and  that  is  exactly  what  this 
amendment  wants  to  do— wants  to  pay 
off  a  debt  to  the  Federal  Government 
and  pay  it  off  100  cents  on  the  dollar. 
What  is  the  objection  to  it?  They  say 
it  is  going  to  cost  the  Government 
money. 

Mr.  President,  it  does  not  cost  the 
Government  money.  All  it  does  is  say 
that  the  Government  will  not  extract 
a  penalty  for  paying  off  this  debt  100 
cents  on  the  dollar.  That  is  what  the 
argument  is  all  about,  whether  the 
Government  should  extract  a  penalty 
from  REA's  because  of  payment  of  100 
cents  on  the  dollar  on  the  debt. 

All  I  can  say.  Mr.  President,  is  that 
REA  stands  for  Rural  Electrification 
Administration.  And  indeed,  these 
REA's  are  in  the  rural  parts  of  our 
country,  most  of  them  in  the  agricul- 
tural belt,  and  if  the  administration 
has  not  heard,  Mr.  President,  the  agri- 
cultural areas  of  this  country  are  hurt- 
ing and  hurting  bad. 


To  seek  to  extract  a  penalty  from  ag- 
ricultural areas  of  this  country  for 
wanting  to  pay  off  100  cents  on  the 
dollar  on  the  debt,  I  do  not  think  is 
proper,  I  do  not  think  it  is  right,  I  do 
not  think  it  is  appropriate,  and  I  do 
not  think  it  is  in  line  with  conditions 
in  rural  America  today. 

So,  Mr.  President,  I  hope  the  Senate 
will  go  along  with  the  Appropriations 
Committee,  which  felt  that  this  is  not 
only  a  help  to  rural  America,  to  agri- 
cultural America,  but  it  is  exactly  in 
line  with  the  keynote  of  this  adminis- 
tration which  is  get  the  Government 
out  of  private  business,  get  the  Gov- 
ernment off  our  backs— let  us  privatize 
as  much  as  we  can.  This  is  a  true  pri- 
vatization amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  The  Senator  from  Texas  is 
recognized. 

Mr.  GRAMM.  Mr.  President.  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

I  hear  my  colleagues  talk  about  a 
simple  proposal,  a  proposal  that  just 
simply  lets  REA  pay  off  a  debt.  We  are 
all  for  paying  off  a  debt. 

Let  me  outline,  if  I  may,  for  our  col- 
leagues here  today  how  the  process 
works  of  borrowing  money  from  the 
Federal  Financing  Bank.  I  would  like 
to  talk  about  what  kind  of  cost  is 
going  to  be  imposed  on  the  forgotten 
person  in  this  debate,  and  that  is  the 
taxpayer.  I  would  like  to  talk  about 
the  fact  of  cost  is  going  to  be  imposed 
on  the  forgotten  person  in  this  debate, 
and  that  is  the  taxpayer.  I  would  like 
to  talk  about  the  fact  that  we  are  not 
discussing  small  bit  of  assistance  here, 
but  instead  we  are  talking  about  a  loss 
to  the  American  taxpayer  this  year  of 
between  $2.4  and  $3  billion.  Further- 
more, we  are  setting  a  principle  that, 
if  carried  out  by  all  other  Government 
entities  who  borrow  through  the  Fed- 
eral Financing  Bank,  would  cost  the 
American  taxpayer  $30  billion  this 
year. 


Let  me  remind  my  colleagues  that 
President  Reagan  proposed  a  budget 
to  save  $28  billion.  We  called  that  dra- 
conian,  and  we  ended  up  adopting  our 
own  budget  that  purports  to  save  $28 
billion  but  has  about  $12  billion  of 
taxes  in  it. 

So  the  amounts  of  money  we  are 
talking  about  here  are  significant.  In 
fact,  I  would  be  willing  to  assert  that 
never  has  there  been  a  rider  on  an  ap- 
propriations bill  to  my  knowledge  in 
my  7  years  in  Congress  that  is  more 
detrimental  to  the  taxpayer  than  this 
one. 

Having  said  all  that  in  general 
terms,  let  me  explain  how  this  works 
and  why  this  must  be  defeated  if  we 
are  serious  about  dealing  with  the  def- 
icit problem  and  if  we  are  serious 
about  representing  the  interest  of  the 
American  taxpayer. 

The  Federal  Financing  Bank  lends 
to  REA.  Thousands  of  REA  loans  have 
been  subsidized,  have  been  below 
market,  and  in  the  process,  we  have 
been  able  to  average  out  utility  rates 
and  phone  bills  between  rural  and 
urban  America.  That  is  not  a  dispute 
here.  The  loans  were  made.  Subsidies 
were  present.  Those  subsidies  were 
provided.  Congress  decided  that,  and 
that  is  not  the  debate  here.- 

But  when  the  Federal.  Financing 
Bank  loans  money,  the  Treasury  goes 
out  and  sells  a  bond  in  order  to  raise 
the  money.  Now.  when  the  Treasury 
sells  a  bond,  the  Treasury  does  not 
have  the  ability  to  call  that  loan  or 
that  bond  if  paid  off  on  face  value.  In 
the  loans  that  were  made  to  REA, 
REA  did  not  have  the  right  to  repay 
the  loans  without  penalty  because 
that  was  the  circumstance  under 
which  the  Treasury  borrowed  the 
money. 

So  what  has  happened  over  the  last 
few  years  is  that  the  Treasury  has 
gone  out  and  borrowed  money  selling 
bonds.  Those  bonds  are  not  callable 
bonds,  and  therefore,  the  Treasury  is 


stuck  with  the  interest  rate  that  those 
bonds  carried,  those  interest  rates  now 
being  above  the  market  rates  that 
exist  because  of  the  progress  we  have 
made  in  the  last  2  years  in  bringing 
down  interest  rates. 

The  Treasury  sold  those  bonds,  pro- 
vided a  subsidized  loan  at  fixed  rates, 
which  REA  was  bound  to.  just  as  the 
Treasury  was  bound  in  the  bonds  that 
it  sold. 
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What  our  colleague  has  proposed 
here  is  a  bookkeeping  gimmick  that 
sounds  good  on  the  surface:  Let  us 
allow  REA  to  pay  off  these  loans  and 
go  out  and  borrow  new  money. 

The  problem  is  the  Treasury  cannot 
pay  off  the  bonds  that  the  Treasury 
used  to  raise  the  money  to  lend  REA 
and  we  are  about  to  allow  the  taxpay- 
er to  be  hit  to  the  tune  of  $2.4  billion 
to  $3  billion  as  a  result  of  this  very 
simple,  straightforward,  reasonable- 
sounding  amendment  that  we  are  de- 
bating. 

We  currently  have  outstanding 
about  $7.4  billion  of  REA  loans  that 
carry  an  interest  rate  that  is  high 
enough  that  the  Treasury  is  confident 
that,  given  the  adoption  of  this 
amendment,  REA  woud  come  in  and 
pay  off. 

This  will  cost  the  American  taxpayer 
between  $16  billion  and  $24  billion. 

So  I  want  my  colleagues  to  under- 
stand, when  we  sold  our  bond  to  lend 
the  money  to  REA,  we  sold  it  under 
the  same  contractual  agreement  that 
REA  borrowed  it;  and  that  is,  once  it 
was  sold,  you  have  got  a  penalty  in 
terms  of  trying  to  buy  the  bond  back 
if  interest  rates  go  down.  Interest 
rates  have  gone  down  and,  as  a  result, 
Treasury  has  $7,4  billion  worth  of 
bonds  that  it  sold  to  lend  the  money  to 
REA.  Those  rates  are  fixed  by  law  and 
the  Treasury  cannot  call  those  bonds. 
They  have  got  to  pay  that  interest 
rate. 

They  were  protected  by  law  because 
REA  could  not  call  its  loans  and,  in 
fact,  it  had  to  pay  its  interest  rate  and, 
therefore,  the  subsidy  the  taxpayer 
provided  was  clearly  defined.  The  rate 
that  we  borrowed  the  money  at  rela- 
tive to  the  rate  we  loaned  it  at  repre- 
sented the  effective  subsidy. 

If  we  allow  the  Burdick  amendment 
to  be  adopted,  what  we  are  going  to  do 
is  to  leave  the  taxpayer  trapped  with 
bonds  that  we  have  sold  at  interest 
rates  over  the  last  3  or  4  years  that  are 
above  market.  But  we  are  going  to 
leave  the  taxpayer  paying  $16  billion 
to  $24  billion  over  the  next  30  years.  If 
we  do  this  for  REA,  why  do  we  not  do 
it  for  every  borrower?  What  are  we 
going  to  say  next  week  when  the 
Export-Import  Bank  comes  in  and 
says,  "Well,  you  were  willing  to  let 
REA  prepay  its  outstanding  obliga- 
tions. Why  won't  you  let  us?" 


If  every  other  borrower  were  given 
the  same  privilege  we  are  proposing  to 
give  to  REA,  we  would  lose  $30  billion 
this  year. 

I  know  this  is  a  difficult  issue.  I 
know  we  have  difficulties  in  rural 
America  and  we  have  difficulties  in 
rural  Texas.  But  I  urge  my  colleagues, 
when  a  point  of  order  is  raised  against 
this  amendment,  whether  the  vote 
comes  on  the  germaneness  question  or 
on  the  ruling  of  the  Chair  or  on  the 
substance  itself,  there  are  two  reasons 
why  this  amendment  should  be  defeat- 
ed: First,  such  a  dramatic  change  in 
the  financial  policies  of  this  NatioTJ 
should  not  be  undertaken  in  a  rider  on 
an  appropriation  bill.  They  ought  to 
come  out  of  the  Agriculture  Commit- 
tee that  has  jurisdiction,  that  can 
debate  these  issues,  that  can  hold 
hearings,  so  that  we  understand  what 
we  are  doing. 

Second,  in  a  time  of  tight  budgets 
where,  under  the  Gramm-Rudman- 
Hollings  bill,  we  are  going  to  have  to 
balance  the  budget  over  the  next  5 
years,  to  simply  write  off  in  present 
value  $3  billion  today  and  set  a  prece- 
dent for  losing  $30  billion  in  present 
value,  I  think,  is  totally  unjustified. 

Finally,  the  administration  today,  in 
a  letter  from  Jim  Baker  and  from  Jim 
Miller,  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  outlined  the 
problems  with  this  provision  and  say: 
"We  strongly  believe  that  this  provi- 
sion must  be  deleted  from  H.R.  4515 
before  final  approval  can  be  recom- 
mended to  the  President." 

So  that  even  if  this  is  adopted  here 
today,  we  set  up  the  possibility,  given 
the  urgent  nature  of  the  bill  which  we 
have  heard  about  earlier,  that  this 
provision  will  mean  the  bill  will  be 
vetoed,  and  we  will  be  forced  to  come 
back  and  either  override  that  veto  or 
change  the  bill. 

So,  I  urge  my  colleagues  to  defeat 
this  amendment,  whether  the  vote 
occurs  on  procedure  or  substance. 

And,  Mr.  President,  I  raise  a  point  of 
order  under  rule  XVI  that  the  com- 
mittee amendment  beginning  on  page 
7,  line  19,  and  ending  on  page  9,  line  17 
is  out  of  order  since  that  language  con- 
stitutes general  legislation  on  an  ap- 
propriations measure. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President.  I 
raise  the  defense  of  germaneness  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Is  that  point  of  order 
debatable? 


The  PRESIDING  OFFICER.  Under 
rule  XVI,  it  is  not  debatable. 

The  question  now,  under  rule  XVI  of 
the  Senate,  is  the  question  of  ger- 
maneness. 

Mr.  GRAMM.  Mr.  President,  I  was 
unaware  other  Members  wished  to 
speak  on  this  subject.  I  ask  unanimous 
consent  to  withhold  the  point  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  request  of  the  Senator  from  Texas 
is  granted. 

Mr.  ANDREWS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President,  I  ap- 
preciate the  gesture  of  my  friend  from 
Texas. 

Let  me  point  out  that  in  listening  to 
his  discussion  for  the  last  few  minutes, 
I  could  not  help  but  think  that  I  am 
getting  damn  sick  and  tired,  Mr.  Presi- 
dent, of  balancing  this  budget  on  the 
backs  of  farmers.  Let  us  be  totally 
candid  about  what  is  happening  here. 

It  was  just  said  that  the  Govern- 
ment, somehow  or  other,  is  going  to 
lose  money  because  of  the  bonds  they 
have  out  there,  if  they  do  not  continue 
to  get  some  totally  sky-high  Interest 
rate  from  the  farmers  and  farm  fami- 
lies of  this  country. 
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The  Impression  that  you  might  be 
left  with  is  the  fact  that  these  are  25- 
year  notes  from  the  Government. 
They  are  not.  They  are  about  4-  or  4'/i- 
year  notes  from  the  Government. 
They  are  not  20-  and  25- year  loans 
from  the  Federal  Government.  They 
are  talking  about  the  fact  that  this  is  a 
situation  where  the  farmers  are  some- 
how or  another  going  to  get  a  special 
advantage.  They  are  not.  The  whole 
principle  of  the  Rural  Electrification 
Program  is  to  give,  Mr.  President, 
some  comparability  of  rate  structure. 

I  think  it  is  important  to  realize 
when  we  are  looking  at  this  item  that 
Congress  in  Its  wisdom,  and  the  au- 
thorizing committee— as  the  Senator 
from  Texas  pointed  out,  Mr.  Presi- 
dent, the  authorizing  committee  will 
do  this.  There  was  a  period  of  time 
from  1979  to  1983  when  these  loans 
made  to  the  rural  electric  co-ops  were 
made  for  long  periods  of  time,  and 
they  were  not  allowed  to  be  rolled  over 
except  every  11  years.  Mr.  President,  I 
think  it  is  important  to  note  that  in 
1983  Congress  saw  that  was  not  fair, 
and  they  turned  over  to  a  3year  roll- 
over. 

So  any  rural  electric  co-op  which  has 
borrowed  money  since  1983  now  can 
roll  over  and  seek  those  new  lower  in- 
terest rates  based  on  today's  interest 
rates. 

All  we  are  doing  is  seeking  equity  in 
trying  to  solve  for  those  rural  electric 
co-ops   that   borrowed    between    1979 
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and    1983    their    problems    of    these 
strictly  far  too  high  interest  rates. 
Let  me  talk  of  another  issue,  Mr. 


turn  our  backs  on  our  rural  electric  co- 
ops and  say  that  they  cannot  refi- 
nance their  debt? 


of  3  business  days  to  Inforpi  all  crop 
Insurance  salesmen  about  prevented 
planting  crop  Insurance  who  In  turn 
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that  the  Senator  from  Texas.  Mr. 
President,  will  think  of  this  problem  In 
a  broader  spectrum. 


particularly  In  the  circumstance  where 
by  doing  so  they  compel  these  people 
to  find  a  way  to  increase  their  borrow- 


I  think  this  catch-22  la  Just  nonsense 
because  it  will  bring  these  people  back 
to  us  next  year  and  ask  us  to  increase 
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and    1983    their    problems    of    these 
strictly  far  too  high  interest  rates. 

Let  me  talk  of  another  issue.  Mr. 
President,  that  I  think  is  an  issue  of 
equity  in  point  here.  The  Reagan  ad- 
ministration has  been  very  proud  and 
rightfully  so  of  the  fact  they  brought 
interest  rates  down. 

This  administration  has  said— and 
we  get  in  our  speech  kit  those  proud 
paragraphs  to  point  out  that  interest 
rates  have  come  down.  Now  all  of  you 
as  Americans  can  refinance  your  mort- 
gage on  your  home.  All  of  us  as  Ameri- 
cans can  refinance  our  mortgages  on 
our  business.  But  somehow  or  another 
someone  in  the  bowels  of  the  White 
House  says  that  class  of  citizens  who 
are  rural  citizens  should  be  second- 
class  citizens,  and  should  not  be  able 
to  refinance  the  mortgage  that  gives 
them  the  electricity  that  allows  them 
to  exist  in  rural  America. 

I  say,  Mr.  President,  that  is  hokum. 
It  does  not  make  any  sense  at  all.  It  is 
counterindicated.  It  is  not  fair.  This 
amendment  will  not  result  in  addition- 
al long-term  costs  because  the  Govern- 
ment borrows,  as  I  say.  mainly  short- 
term.  Four  years  and  11  months  was 
the  average  maturity  of  marketable  in- 
terest-bearing public  debt  as  of  the 
end  of   1985.   Rural   electric  systems, 
Mr.  President,  are  the  only  electric 
utilities  that  are  not  able  to  refinance 
their  debt.  Both  investor-owned  and 
municipal  systems  are  refinancing  un- 
precedented  amounts   which   are   ex- 
pected to  exceed  $19  billion  this  year. 
I  am  sure.  Mr.  President,  the  Sena- 
tor from  Texas  does  not  say  that  the 
privately-financed  utilities  should  be 
able  to  refinance  their  debts  and  enjoy 
a  lower  interest  rate  and  charge  lower 
electric   charges   to    their   consumers 
any  more  than  the  rural  electric  co- 
ops who  are  there  by  existence  be- 
cause they  are  out  in  a  low-density 
populated  area  of  the  country,  and 
need  this  kind  of  special  rate  in  order 
to   give   electric   power   at   anywhere 
near   comparable    rates    to    those    in 
cities.  Why  should  they  become  even 
more    pushed    back    in    the    higher 
range?  Prepayment  of  the  FFB  debt 
with  private  capital  as  proposed  by 
this    amendment    is    consistent.    Mr. 
President,    with    the   administration's 
desire  to  bring  more  private  capital 
into  the  rural  electric  program.  Pre- 
payment of  FFB  debt  by  rural  electric 
systems  will,  indeed  and  in  fact,  reduce 
Government  outlays. 

I  would  like  to  conclude,  Mr.  Presi- 
dent, by  pointing  out  that  if  this 
aunendment  is  defeated  we  are  going  to 
need  some  $300  million  in  additional 
savings  somewhere  in  this  package  to 
make  things  come  out  straight  this 
year.  That  is  a  solid  figure.  It  is  one 
that  we  ought  to  be  concerned  about 
but  the  issue  we  ought  to  be  more  con- 
cerned about  is  equity  for  rural  Amer- 
ica. If  it  is  OK  to  refinance  your  debt 
for  a  private  utility,  why  then  do  we 
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turn  our  backs  on  our  rural  electric  co- 
ops and  say  that  they  cannot  refi- 
nance their  debt? 
Mr.  ABDNOR  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President.  I  will 
be  brief  on  the  first  point  of  borrowing 
by  REA  to  refinance  the  FFB. 

I  totally  agree  with  the  cospcnsor  of 
the  amendment,  my  colleague  from 
North  Dakota  [Mr.  Burdick].  I  cer- 
tainly concur  with  everything  the  Sen- 
ator from  North  Dakota  has  just 
stated. 

I  recall  something  very  interesting  a 
year-and-a-half  ago  or  so  when  Mr. 
Stockman  attempted  to  phase  out 
REA.  The  statement  was  something 
like  this:  that  we  are  financing  30-year 
REA  loans  on  90-day  paper.  How  far 
we  have  come  now  with  trying  to  sug- 
gest that  we  are  losing  this  money 
over  30  years?  I.  like  Senator  An- 
drews, checked  with  the  FFB.  On  the 
average,  bonds  are  issued  for  4.7  years 
and  most  of  them  are  far  beyond  that 
point.  I  certainly  think  it  would  be  a 
great  injustice  not  only  to  the  REA 
but  more  particularly  to  the  farmers 
of  the  United  States  that  this  would 
be  ruled  out  on  a  point  of  order. 

There  is  another  part  of  this  point 
of  order  that  I  want  to  touch  on.  It  re- 
lates to  a  bill  that  I  have  introduced 
that  will  allow  farmers  who  are  en- 
rolled in  the  farm  program  to  reside  in 
areas  designated  as  disaster  areas,  but 
who  are  unable  to  plant  their  crops 
due  to  flooding  and  excessive  mois- 
ture, to  retain  the  advanced  deficiency 
payments  they  have  received.  Under 
current  law  farmers  cannot  retain 
their  advanced  deficiency  payments  if 
they  are  unable  to  plant  their  crops. 

Mr.  President,  farmers  in  the  east- 
ern part  of  my  home  State  of  South 
Dakota  and  other  neighboring  States 
have  received  more  rain  this  year  than 
any  year  of  the  past  150.  It  is  likely 
that  1  million  acres  of  farmland  which 
normally  is  tilled  will  not  be  planted 
this  year.  The  financial  loss  to  farmers 
affected  by  the  flooding  in  South 
Dakota  will  amount  to  hundreds  of 
millions  of  dollars  and  will  force  some 
farm  operators  into  bankruptcy. 

Some  critics  of  this  provision  State 
that  farmers  should  not  be  able  to 
keep  these  advance  deficiency  pay- 
ments, arguing  that  prevented  plant- 
ing crop  insurance  was  available  to 
farmers  to  protect  them  from  the  risk 
of  flooding.  Let  me  address  this  issue 
and  say  that  this  argument  is  full  of 
baloney. 

The  South  Dakota  Director  for  the 
Federal  Crop  Insurance  Corporation 
has  advised  me  that  the  crop  insur- 
ance office  did  not  receive  the  proce- 
dures and  policies  for  the  prevented 
planting  crop  insurance  option  until 
April  10.  1986.  Sign  up  for  crop  insur- 
ance ended  on  April  15,  1986.  That 
gave  the  crop  insurance  office  a  total 


of  3  business  days  to  Inforpi  all  crop 
insurance  salesmen  about  prevented 
planting  crop  insurance  who  in  turn 
had  only  2  days  or  less  to  Inform  farm- 
ers about  this  insurance.  How  many 
farmers  can  a  crop  insurance  agent 
contact  in  a  day.  Ten?  Fifteen?  Need- 
less to  say,  most  insurance  agents  and 
farmers  did  not  know  that  a  prevented 
planting  insurance  option  existed  at 
all  unit  it  was  too  late  to  sign  up. 

Additionally,  the  prevented  planting 
option  is  a  completely  new  program- 
one  that  was  not  available  in  other 
years.  The  Federal  Crop  Insurance 
office  in  South  Dakota  could  not  do  a 
thing  to  inform  farmers  about  this 
program  until  it  received  the  proce- 
dures and  it  did  not  receive  this  infor- 
mation until  3  days  before  sign  up 
ended.  If  prevented  planting  crop  in- 
surance had  been  available,  I  would 
not  be  here  speaking  in  support  of  this 
amendment.  But  it  was  not.  I  am  here 
asking  for  fairness. 

All  we  are  asking  for  is  fairness.  As  I 
said  a  few  moments  ago.  if  they  signed 
up  and  planted  their  crops,  and  it  was 
flooded  out,  they  not  only  would  re- 
ceive the  early  deficiency  payment  of 
the  40  percent,  but  they  would  be  eli- 
gible for  the  entire  100  percent  which 
is  so  important  to  the  farmers  of  this 
country. 

All  these  people,  before  this  rain 
even  hit,  went  out  and  bought  their 
seed,  bought  their  fertilizers,  and  all 
the  necessary  material,  machinery 
they  needed  to  put  their  crops  in  but 
unfortunately  rain  and  flood  has  their 
land  under  water  where  they  cannot 
get  it  in  time  to  even  think  about  pro- 
ducing small  grain  and  maybe  even 
corn  because  the  water  is  still  there. 
They  would  have  to  miss  out  on  this. 
The  intent  was  clear.  They  signed  up 
for  the  program  just  like  everyone  else 
did.  But  unfortunately  they  are  not 
able  to  get  it  planted.  Now  they  have 
come  along  and  tell  us  that.  my.  they 
have  this  new  insurance  policy  they 
have  been  signed  up  on. 
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I  wonder  if  they  have  any  idea.  They 
ought  to  go  out  and  spend  some  time 
in  rural  America  and  find  out  how  we 
operate,  how  spread  out  we  are,  how 
difficult  it  is  to  try  to  tell  the  story  to 
every  farmer  so  he  knows  his  options 
with  2  days'  notice. 

It  is  a  very  ridiculous  thing  to  sug- 
gest that  this  can  properly  be  brought 
about. 

When  this  amendment  was  brought 
about  on  a  point  of  order,  it  also  af- 
fected this  proposal.  We  need  this 
amendment.  The  farmers  of  America 
need  it.  I  certainly  urge  support  for 
the  amendment. 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  address  the  portion  of 
this  amendment  that  pertains  to  the 
prepayment  of  loans  by  REA's.  I  hope 


that  the  Senator  from  Texas,  Mr. 
President,  will  think  of  this  problem  in 
a  broader  spectrum. 

What  he  has  suggested  Is  a  catch-22. 
We  have  the  situation  In  Alaska  where 
there  Is  an  REA  that  serves  a  very 
wide  area.  That  area  Is  now  encom- 
passed In  what  we  call  a  borough,  a 
very  large  area  of  local  government 
that  encompasses  several  cities.  Sud- 
denly the  REA  finds  Itself  In  the 
center  of  our  largest  metropolitan  dis- 
trict, in  effect. 

It  has  been  denied  additional  funds 
to  expand  to  meet  its  service  require- 
ments because  of  REA  policies,  and  it 
has  gone  to  the  private  sector  to 
borrow  money  to  meet  Its  needs.  But 
the  private  sector  says,  "No,  we  cannot 
loan  you  money  because,  under  your 
agreement  with  the  REA,  they  come 
first  In  terms  of  all  the  security  of 
your  assets,  even  those  that  you  might 
buy  with  our  money." 

So  the  concept  was  developed,  and  I 
think  It  is  a  wise  one,  that  we  ought  to 
allow  these  REA's  that  are  in  this  situ- 
ation of  being  close  to  and  absorbed  by 
developing  communities  to  find  a  way 
to  transition  out  of  the  need  to  borrow 
money  from  only  the  Federal  Govern- 
ment. They  are  fortunate  that  they 
are  able  to  make  this  transition  in  a 
period  of  relatively  low  Interest  rates, 
lower  than  before  but  not  as  low  as  I 
think  they  should  be. 

So  when  they  are  in  a  situation 
where  they  want  to  borrow  the  money, 
they  can  borrow  the  money,  the  bor- 
rowers say,  "We  will  loan  you  enough 
money  to  pay  off  the  REA  so  we  can 
have  security  in  your  assets,"  and  now 
the  claim  is  made,  "Wait  a  minute,  you 
cannot  prepay  that  loan  because  If  you 
prepay  that  loan,  the  Federal  Govern- 
ment Is  going  to  lose  the  high  Interest 
that  you  are  obligated  to  repay." 

I  think  that  Is  a  catch-22,  and  I  hope 
the  Senate  will  consider  the  plight  of 
the  people  who  are  trying  to  find  a 
way  to  transition  away  from  future  de- 
mands for  REA  loans  if  the  position  of 
the  Senator  from  Texas  is  upheld. 

I  believe  that  the  REA  should  do 
what  other  lending  agencies  are  doing, 
as  the  Senator  from  North  Dakota  has 
just  mentioned.  My  State  did  that.  My 
State  issued  new  bonds  and  paid  off 
the  old  bonds  and  was  able  to  put 
themselves  In  a  position  where  their 
lending  rates  are  lower  because  of  the 
circumstances. 

I  see  no  reason  why  the  Federal 
Government  cannot  do  the  same 
thing. 

In  addition  to  that,  one  of  the  things 
the  Senator  from  Texas  does  not  take 
into  account  Is  the  money  Is  being 
repaid  to  the  Federal  Government 
now.  It  will  not  have  to  borrow  that 
amount  of  money  that  would  be 
repaid. 

To  hold  these  REA  borrowers  to  a 
provision  of  long-term  commitment  to 
high  Interest  to  me  is  unthinkable, 


particularly  In  the  circumstance  where 
by  doing  so  they  compel  these  people 
to  find  a  way  to  increase  their  borrow- 
ings from  the  Federal  Government  In 
the  future. 

That  certainly  cannot  be  in  the  best 
Interest  of  the  program  of  this  admin- 
istration or  the  program  that  we  have 
all  supported.  That  is  to  reduce  the 
demand  on  the  Federal  Government 
for  borrowings  from  the  Federal  Gov- 
ernment. 

I  say  to  the  Senate  I  believe  that  the 
point  of  order  that  is  going  to  be  made 
should  not  be  sustained.  This  amend- 
ment is  germane.  It  Is  absolutely  nec- 
essary in  terms  of  REA.  at  least  in  my 
State,  and  I  think  that  the  same  situa- 
tion pertains  throughout  the  country. 

I  support  the  amendment  that  is  In 
the  bill  from  the  Appropriations  Com- 
mittee. I  support  the  whole  amend- 
ment, including  the  one  that  the  Sena- 
tor from  South  Dakota  and  the  Sena- 
tor from  North  Dakota  have  just  de- 
scribed, but  particularly  I  want  to  call 
to  the  Senate's  attention  the  prepay- 
ment provision.  It  Is  not  the  situation 
that  the  Senator  from  Texas  has 
asked  us  to  assume,  that  everybody  is 
going  to  come  In  and  prepay  at  the 
same  time,  that  they  are  all  golng^  to 
go  out  and  borrow  money  and  prepay 
their  loans. 

Even  If  they  did.  what  Is  wrong  with 
that?  The  Federal  Government  has  Its 
money  back.  The  money  that  the  Sen- 
ator from  Texas  says  we  are  losing  Is 
future  Interest  from  borrowers  from 
the  United  States.  Are  we  In  the  lend- 
ing business  or  are  we  in  the  business 
of  running  a  Government?  Many  have 
said  let  us  find  a  way  to  stop  being  in 
the  lending  business  and  try  to  transi- 
tion these  people  into  the  private 
sector. 

This  catch-22  Is  a  defeating  proposi- 
tion. We  must  have  a  way  to  allow 
these  people  to  transition  into  the  po- 
sition where  they  can  borrow  money 
from  the  private  sector,  where  they  no 
longer  have  to  come  to  us  for  money.  I 
tell  the  Senate  unless  this  provision 
carries  we  will  see  such  an  Increased 
demand  for  money,  for  an  increase  of 
money,  from  the  REA  that  we  cannot 
meet  it. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  Is  this  repayment' 
to  the  Government  of  100  cents  on  the 
dollar  on  all  of  this  money? 

Mr.  STEVENS.  I  am  not  sure  about 
all  loans  but  as  to  the  particular  loan 
in  question,  It  would  be  a  100-percent 
repayment.  There  may  be  other  loans 
that  they  would  decide  not  to  repay  at 
the  time.  There  should  not  be  a  penal- 
ty for  a  prepayment  of  a  loan  made  by 
the  Federal  Government  particularly 
when  it  means  that  the  borrower  is 
transitioning  into  the  private  sector. 
That  is  where  we  want  them  to  be. 


I  think  this  CBtch-22  is  just  nonsense 
because  it  will  bring  these  people  back 
to  us  next  year  and  ask  us  to  Increase 
the  budget,  Increase  the  amount  of 
money  we  will  lend  to  them  in  the 
future,  because  they  are  denied  the 
right  to  borrow  money  that  is  avail- 
able In  the  private  sector  because  of 
this  catch-22. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  that  the  Senator  from  Alaska 
may  have  some  particular  finance 
problem  with  one  of  his  REA  co-ops. 
and  perhaps  this  approach  would  solve 
his  problem.  I  do  not  know.  Frankly, 
this  is  not  the  way  to  solve  Alaska's 
problem.  It  is  not  the  way  to  solve  any 
of  the  REA  problems. 

First  of  all.  I  understand  that  there 
Is  great  frustration  out  there  in  the 
hinterland  because  Interest  rates  have 
dropped  and  some  people  who  have 
been  taking  advantage  of  REA's  guar- 
anteed loan  program  at  subsidized 
rates  now  think  that  they  ought  to  be 
permitted  to  abandon  that  position 
and  go  to  the  private  sector  with  the 
whole  REA  loan  portfolio. 

There  might  not  even  be  anything 
wrong  with  that.  But  let  me  tell  you.  if 
ever  there  was  a  rule  In  the  U.S. 
Senate  that  made  sense  in  a  case,  it  is 
this  case.  It  is  a  very  simple  rule:  that 
you  ought  not  authorize  on  appropria- 
tions bills. 

We  do  thai  from  time  to  time.  We  do 
it  30  or  40  times,  perhaps,  on  every 
supplemental  and  urgent  supplemen- 
tal. Many  of  us  close  our  eyes  to  It  be- 
cause it  Involves  things  that  clearly 
people  feel  ought  to  occur.  But  let  me 
tell  my  fellow  Senators,  in  the  name  of 
an  urgent  supplemental.  It  is  not 
proper  to  take  the  entire  portfolio  of 
REA  and  refinance  It  on  an  urgent 
supplemental  appropriations  bill. 

I  am  a  strong  proponent  of  REA.  I 
stand  here  on  the  floor  as  one  who  has 
received  as  many  accolades  from  them 
as  any  Senator  here.  I  even  was  named 
their  "Man  of  the  Year."  However, 
this  is  the  wrong  bill  to  address  the 
REA  guarantee  loan  program. 

The  U.S.  Government  has  loaned 
$154  billion  from  the  Federal  Financ- 
ing Bank,  which  we  established  as  the 
Government's  bank.  The  REA  coop- 
eratives got  good  deals  because  we  let 
them  borrow  from  this  bank.  They  got 
lower  Interest  rates  than  other  people 
in  America. 

Some  REA  cooperatives  pay  11  or  12 
percent  on  their  loans.  Now,  what 
they  would  like  to  do  In  an  appropria- 
tions bill,  with  no  previous  hearings 
before  the  authorizing  committees,  no 
hearings  before  the  Banking  Commit- 
tee on  the  Impact  of  this  proposal,  is 
to  come  to  the  floor  with  a  one-para- 
graph amendment  in  an  apropriatlons 
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bill  and  say.  "Let  us  refinance  the 
entire  RELA  portfolio  if  the  interest 
rates  are  too  high,  with  no  prepay- 
ment penalty.  We  do  not  want  to  take 
any  bad  medicine.  We  took  all  the 
good  medicine  over  the  years.  Now  we 
would  just  like  to  take  advantage  of 
the  situation  and  let  the  taxpayers 
pick  up  the  tab." 

There  is  some  kind  of  suggestion 
there  is  no  tab  to  be  picked  up.  That  is 
utter  and  absolute  malarky.  There  is  a 
big  tab  that  is  going  to  be  picked  up. 

The  Secretary  of  the  Treasury  in  a 
letter  to  the  leader  of  the  U.S.  Senate 
sets  it  out  very  clearly.  If  you  let  the 
prepayment  penalty  payments  go  by 
the  board,  we  let  them  refinance  their 
loans  at  today's  interest  rates,  and  we 
will  suffer  the  loss  of  $2.4  billion.  Over 
the  next  25  years  we  will  start  down 
the  path  where  these  very  same  loans 
are  going  to  cost  the  taxpayers  of  the 
United  States  somewhere  around  $25 
billion. 

Regrettably,  our  scoring  of  the 
impact  of  this  action  on  this  year's 
deficit  does  not  reflect  the  costs  in  the 
out  years.  We  just  tell  you  about  it. 

But  this  proposal  is  not  free.  This  is 
not  free  at  all  when  you  look  down  the 
road.  As  the  Secretary  of  the  Treasury 
says,  forgiving  the  prepayment  penal- 
ties that  are  owed  to  the  U.S.  taxpay- 
ers by  the  REA  cooperatives  is  going 
to  cost  us  $2.4  billion.  And  t'le  coop- 
erative's are  for  refinancing  when  in- 
terest rates  are  going  their  way. 

I  am  not  telling  the  U.S.  Senate  that 
under  these  kinds  of  circumstances  we 
should  not  try  to  alleviate  this  prob- 
lem perhaps  in  a  selective  way,  but  I 
submit  to  you  it  ought  not  be  done  on 
what  is  called  an  urgent  supplemental 
when  there  are  two  committees  of  ju- 
risdiction that  ought  to  be  having 
hearings  on  this. 
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The  Banking  Committee  has  some- 
thing to  do  with  it  because  their  juris- 
diction is  over  that  huge  Federal  Fi- 
nancing Bank  window  into  which  we 
put  the  REA  portfolio  and  another 
$135  billion  worth  of  financing,  includ- 
ing things  like  TV  A.  We  have  just 
opened  the  floodgates  here.  Without 
any  hearings,  we  will  have  one  after 
another  down  here  saying,  "We  want 
to  refinance,  we  want  to  waive  the  pre- 
payment penalties  and  we  want  the 
better  of  the  deal  now,  even  though 
we  have  taken  advantage  of  the  good 
things  for  the  last  15  years.  After  all, 
it  is  only  the  taxpayers'  money,  it  is 
only  the  Federal  Government's  bounty 
involved;  it  is  nothing  else." 

I  submit  that  the  Secretary  of  the 
Treasury  is  right.  He  urges  us  not  to 
do  it  this  way.  He  states  clearly  what 
the  problem  is.  He  urges  that  we  give 
it  more  consideration  and  sets  forth 
the  current  value  of  the  loss  in  bank- 
ing terms  if  we  do  this. 


There  will  be  others  who  are  going 
to  stand  up  and  say,  "Well.  CBO  says 
it  saves  money."  That  is  absolutely 
right.  It  saves  money  this  year.  It 
saves  money  next  year.  And  we  do  not 
dispute  that.  We  are  talking  about  the 
next  15  or  20  or  25  years.  That  is  what 
we  are  talking  about,  and  it  is  not 
going  to  come  cheap. 

I  urge  that  for  once,  for  once,  we  do 
what  the  rules  prescribe.  It  is  tough 
because  the  good  people  from  the 
RELA  cooperatives  have  already  been 
to  see  everyone.  And  clearly,  they  are 
telling  everyone  the  sad  story  of  the 
11-  to  14-percent  interest  rates  they 
currently  pay.  They  say  they  are  due  a 
better  deal. 

I  do  not  have  a  great  deal  of  hope 
that  the  Senate  rule,  which  applies  to 
this  amendment,  will  be  upheld.  I 
really  do  not  believe  we  will  do  it.  I 
think  by  our  vote  we  will  go  ahead  and 
say,  "it  is  good  for  them,  let  us  give 
them  thL  refinancing."  I  hope  we  do 
not. 

As  a  matter  of  fact,  we  ought  to  urge 
our  committees  of  jurisdiction  to  take 
hold  of  this  issue  and  begin  some  very 
formal  hearings  about  the  refinancing 
of  this  debt.  I  want  to  tell  the  Senate 
this  is  not  a  little  issue.  I  have  told 
this  body  about  the  $154  billion  of 
FFB  loans  out  there,  some  the  same  as 
REA  loans,  some  different. 

This  issue  is  similar  to  the  issue  of 
selling  the  assets  of  the  Federal  Gov- 
ernment. It  is  similar  to  the  Conrail 
sale.  We  ought  to  get  our  act  together 
and  decide  on  some  generic  rules  that 
apply  to  the  Government's  assets,  that 
apply  to  loan  portfolios,  that  apply  in 
good  times  or  bad  times,  something 
that  will  help  us  decide  when  we 
ought  to  sell  them  and  when  we  ought 
not  to  sell  them.  Last  year,  we  decided 
to  authorize  the  sale  of  some  rural 
housing  loans.  That  was  a  giant  step. 
We  had  to  have  a  lot  of  advice.  The 
committees  had  to  have  hearings,  but 
at  least  the  authorizing  committees 
took  a  look  at  it  and  got  the  answers. 
I  tell  you,  Mr.  President,  adding  this 
REA  refinancing  proposal  to  a  supple- 
mental appropriations  bill  is  not  the 
way  to  do  it.  It  demands  a  lot  more  at- 
tention and  study. 

I  submit,  Mr.  President,  the  Secre- 
tary of  the  Treasury,  in  his  letter  to 
the  distinguished  majority  leader  of 
June  5,  1986,  sets  it  all  out.  Since  I 
have  not  been  here  earlier  in  the 
debate.  I  might  make  a  parliamentary 
inquiry:  Has  that  letter  been  submit- 
ted for  the  Record? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  it  has 

not  been  submitted. 
Mr.   DOMENICI.   I   ask   unanimous 

consent  that  a  letter  dated  June  5, 

1986,  to  the  majority  leader  from  the 

Secretary  of  the  Treasury  urging  that 

we    not    do    this    be    printed    in    the 

Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  op  the  Treasury, 

Washington,  DC.  June  5.  1986. 
Hon.  Robert  Dole, 
Majority  Leader.  U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  The  Administration  strongly 
opposes  the  provision  of  the  Urgent  Supple- 
mental Appropriation  Bill,  H.R.  4515  which 
would  allow  borrowers  from  the  Rural  Elec- 
trification Administration  (REA)  to  prepay 
outstanding  Federal  Financing  Bank  (FFB) 
debt  without  penalty.  We  urge  the  deletion 
of  this  provision  from  the  bill. ' 

REA  guaranteed  borrowers  have  already 
benefited  from  below  market  financing  as  a 
result  of  Treasury  direct  lending  and  Gov- 
ernment guarantees  at  the  expense  of  the 
general  taxpayer.  Approximately  $14.5  bil- 
lion of  REA  guaranteed  debt  would  be  eligi- 
ble for  such  prepayment  under  this  provi- 
sion. Based  on  the  Congressional  Budget 
Office  estimate  of  $7.6  billion  which  would 
be  prepaid  at  current  interest  rates,  the 
Federal  cost  of  forgiving  the  prepayment 
penalty  has  a  discounted  present  value  of 
$2.4  billion  representing  $16  to  $24  billion  in 
forgiven  interest  over  the  20  to  30  year  life 
of  the  loans.  The  cost  of  the  long-term 
Treasury  debt  incurred  at  previously  much 
higher  interest  rates  to  finance  these  loans 
will  have  to  be  paid  by  the  taxpayer  who 
does  not  have  the  option  of  "no  cost"  refi- 
nancing at  today's  reduced  interest  rates. 
The  long-term  costs  of  this  provision  far 
outweight  the  short-term  cash  accounting 
savings  of  prepayment  over  the  FY  86/87 
period. 

Aside  from  the  substantial  costs  that 
would  be  shifted  from  the  REA  borrowers 
to  the  taxpayer  under  this  provision,  it 
would  also  seriously  disrupt  the  Treasury's 
management  of  its  debt.  It  has  this  effect  by 
creating  a  competing  instrument  in  the 
market,  since  such  privately  originated 
loans  will  be  federally-guaranteed  thereby 
creating  securities  with  credit  risks  equiva- 
lent to  those  issued  by  the  Treasury.  We 
strongly  believe  that  this  provision  must  be 
deleted  from  H.R.  4515  before  final  approv- 
al can  be  recommended  by  the  President. 
Sincerely  yours, 

James  A.  Baker  III. 
James  C.  Miller  III. 

Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  would 
the  chairman  answer  a  question  before 
he  does  that? 

Mr.  DOMENICI.  Of  course,  Mr. 
President. 

Mr.  STEVENS.  The  CBO  has  said 
this  does  not  have  an  impact  this  year 
or  next  year,  as  the  Senator  from  New 
Mexico  has  pointed  out,  this  that  the 
Secretary  of  the  Treasury  has  warned 
us  of.  The  Secretary  has  asked  us  to 
allow  the  legislative  committees  to 
have  a  chance  to  work  their  will.  What 
is  wrong  with  taking  care  of  an  emer- 
gency if  we  have  at  least  2  years  of 
surplus  caused  by  this  action  that  is 
available  to  take  care  of  the  problem 
in  rural  America  now  and  next  year? 
That  gives  the  committees  2  years. 
The  Banking  Committee  and  the  Agri- 
culture Committee  have  2  years  to 
deal  with  this  problem  before  there  Is 
any   fiscal   impact  on   it.  The   letter 
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from  the  Secretary  of  the  Treasury- 
does  it  refer  to  what  the  Senator 
knows  to  be  the  truth,  that  for  2 
years,  tt  has  no  adverse  impact  on  the 
budget  of  the  U.S.  Government? 

Mr.  DOMENICI.  That  Is  absolutely 
right,  I  say  to  my  friend  from  Alaska. 
But  the  horse  is  out  of  the  bam.  We 
cannot  do  anything  after  2  years.  You 
have  already  Incurred  the  liability 
that  the  Senator  is  speaking  about. 

Mr.  STEVENS.  Where  are  the  legis- 
lative committees  if  that  Is  the  case? 
Why  cannot  Congress  Issue  new  bonds 
and  take  advantage  of  this  new  rate 
and  repay  the  old  ones,  as  my  State 
did? 

Mr.  DOMENICI.  Your  State  can. 
and  that  is  exactly  what  they  ought  to 
do  but  that  is  not  what  we  are  going  to 
do. 

Mr.  STEVENS.  Why  penalize  my 
people  in  the  REA  who  can  expand 
and  want  and  need  expansion  from 
doing  it  now  because  Congress  has  not 
done  what  most  States  and  local  gov- 
ernments have  already  done?  Why  do 
we  not  refinance? 

Mr.  DOMENICI.  The  Senator  has 
been  here  a  lot  longer  than  I  have.  I 
have  the  greatest  respect  for  him.  In 
fact.  I  have  been  heard  to  say  that  I 
wish,  when  I  finished  being  a  Senator, 
I  could  say  I  have  represented  New 
Mexico  as  well  as  he  has  represented 
Alaska.  In  my  first  10  years  here,  I  did 
not  find  a  major  bill  on  the  floor  that 
my  friend  from  Alaska  did  not  have  an 
Alaskan  issue  on. 

But  I  submit  this  is  not  an  Alaskan 
issue.  If  he  has  an  Alaskan  cooperative 
with  a  financial  problem  that  requires 
refinancing,  why  not  figure  out  a  way 
to  address  that?  This  amendment,  I 
tell  the  Senator  in  all  honesty,  is  not 
only  solving  Alaska's  problem,  maybe, 
but  is  taking  the  entire  portfolio  of 
REA  loans  with  it. 

I  hope  we  drop  this  refinancing  pro- 
posal because  I  would  urge  the  Presi- 
dent to  veto  this  bill  on  this  issue 
alone.  I  may  not  necessarily  carry 
much  weight,  but  I  would  urge  a  veto. 
Because  it  is  absolutely  ridiculous  in 
the  name  of  helping  some  REA  Coop- 
eratives that  we  start  down  a  path  of 
refinancing  an  entire  loan  portfolio, 
generated  over  years,  in  good  times 
and  bad  times,  because  there  is  a 
margin  of  interest  benefit  out  there 
now. 

What  happened  when  the  margin  of 
benefit  was  the  other  way?  I  will  not 
ask  the  Senator  from  Alaska,  I  will  tell 
him:  The  taxpayers  picked  up  the  dif- 
ference. When  we  made  these  below- 
market  loans,  we  established  prepay- 
ment penalties.  Now  we  are  entitled  to 
pick  up  something  on  prepayment  and 
we  are  not  going  to  pick  it  up.  They 
can  get  a  better  deal  In .  the  private 
sector  so  we  are  not  interested  in  the 
impact  on  the  taxpayers  and  the 
Treasury. 


I  have  another  letter  In  line  with 
what  the  Secretary  of  the  Treasury 
said.  The  CBO  has  written  the  Com- 
mittee on  the  Budget  a  letter,  signed 
by  Rudolph  Penner.  He  said  that, 
based  on  information  from  the  FFB. 
he  estimates  that  the  net  cost  of  this 
proposal  would  be  about  $2.4  billion. 

I  ask  unanimous  consent  that  that 
letter  be  printed  in  the  Record,  Mr. 
President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Conorcsbional  Budget  Office, 

U.S.  Congress, 
Washington.  DC.  May  20.  1986. 
Hon.  Pete  V.  Domewici. 
Chairman.  Committee  on  the  Budget,   U.S. 
Senate,  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  (CBO)  has  estimated  the 
budgetary  impact  In  fiscal  years  1986  and 
1987  of  the  provision  authorizing  the  refi- 
nancing of  loans  guaranteed  by  the  Rural 
Electrification  Administration  (REA)  In 
H.R.  4515,  the  Urgent  Supplemental  Appro- 
priations Bill,  1986.  as  reported  by  the 
Senate  Committee  on  Appropriations.  May 
15.  1986.  This  bill  would  allow  rural  electric 
and  telephone  cooperatives  to  prepay  long- 
term  loans  guaranteed  by  the  REA  and  fi- 
nanced by  the  Federal  Financing  Bank 
(FFB)  without  paying  the  premiums  re- 
quired under  the  existing  loan  agreements. 
These  premiums  would  be  foreglven  if  the 
borrower  pays  the  outstanding  principal 
balance  to  the  FFB  using  private  capital, 
backed  by  the  existing  REA  guarantee.  The 
bill  also  would  relieve  the  REA  of  its  obliga- 
tion, as  guarantor  of  the  loans,  to  pay  the 
premiums. 

Using  CBO's  baseline  Interest  rale  as- 
sumptions, we  estimate  that  these  provi- 
sions would  have  no  effect  on  budget  au- 
thority in  either  1986  or  1987.  but  would 
reduce  outlays  by  approximately  $0.3  billion 
in  1986.  and  by  about  $7.0  billion  In  1987. 
Starting  in  1988.  however,  outlays  would  in- 
crease by  about  $0.9  billion  a  year  for  the 
next  25  to  35  years,  as  a  result  of  the  lost  re- 
payments on  the  loans  refinanced  in  1986 
and  1987.  This  estimate  assumes  that  all  ex- 
isting loans  bearing  Interest  at  10  percent  or 
more  would  be  refinanced. 

This  transaction  results  In  a  net  cost  to 
the  government,  because  the  government 
would  lose  a  repayment  stream  bearing  In- 
terest at  10  percent  or  more,  while  Its  cur- 
rent borrowing  Is  at  a  lower  rate.  This  net 
cost,  on  a  present  value  basis,  Is  represented 
by  the  amount  of  the  premiums  that  would 
be  due  to  the  FFB  under  the  current  agree- 
ments If  the  cooperatives  were  to  refinance. 
Based  on  Information  from  the  FFB,  we  es- 
timate that  the  net  cost  to  the  government 
of  this  proposal  would  be  about  $2.4  billion. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 

With  best  wishes. 
Sincerely, 

RtiDOLPH  O.  Penner, 

Director. 

Mr,  DOMENICI.  Mr.  President,  in 
the  name  of  saving  money  through 
the  bookkeeping  and  accounting  prsu:- 
tices,  because  of  the  way  we  handle 
the  prepayment  of  a  loan  in  the 
budget  of  the  United  States,  some  are 
running  around  saying  we  are  solving 


the  deficits  because  we  are  making 
money  now.  As  a  matter  of  fact,  it  will 
unequivocally  and  absolutely  Increase 
the  deflciU  in  the  long  run.  We  will 
allow  the  refinancing  of  this  debt  with 
no  rules,  no  guidelines.  We  will  just 
put  it  out  there  and  tell  them,  "Let's 
start  on  this  t9V^  billion  refinancing 
job." 

Now.  I  close  by  saying  I  do  not  have 
a  great  deal  of  hope  we  will  uphold 
this  rule,  which  is  a  salutory  rule  if 
ever  there  was  one.  Its  application  is 
epitomized  here  today,  with  the  au- 
thorization of  this  kind  of  activity  on 
an  urgent  supplemental  appropria- 
tions bill,  I  do  not  have  any  hope  that 
we  will  uphold  it,  but  I  am  extremely 
thankful  that  the  U.S.  Senate  in  its 
wisdom  at  least  has  such  a  rule.  This 
rule  provides  us  the  opportunity  to 
debate  the  impropriety  of  $9',^  billion 
worth  of  authorizing  legislation  in  the 
name  of  saving  money  on  an  urgent 
supplemental  when  it  is  neither 
urgent  nor  with  It  save  money.  I  yield 
the  floor. 

D  1550 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President.  I 
thank  my  good  friend  from  New 
Mexico  for  these  comments  concern- 
ing my  activities  here  for  Alaska.  I  am 
pleased  to  admit  I  did  all  those  things 
he  said.  But  let  me  say  to  the  Presi- 
dent and  to  the  Senate  that  my  State 
has  a  program  of  lending  money  for 
homes.  Our  homes  cost  so  much  more 
than  they  do  in  the  south  48  that  we 
could  not  really  build  homes  under  the 
FHA  Program  so  we  set  up  a  State 
program.  The  State  went  out  and  bor- 
rowed money  and  loaned  It  to  Alas- 
kans so  they  could  build  their  homes. 
When  the  interest  rates  went  up.  the 
State  had  to  go  out  and  issue  new 
bonds  at  a  lower  rate.  The  State  said 
to  the  people  who  had  bought  those 
homes,  "Come,  apply  for  a  new  loan. 
We  will  loan  you  the  same  amount  of 
money  at  a  lower  rate;  come,  get  your 
new  loan,  you  pay  lower  rates;  we  are 
paying  lower  rates."  Now  our  Govern- 
ment, our  Federal  Government  sits 
here  blindly  saying,  "Oh,  well,  we  en- 
tered into  bond  agreements  for  20  and 
30  years  and  we  expect  the  people  who 
borrowed  money  to  pay  us  enough 
money  to  pay  off  those  bonds  for  the 
next  15  to  20  years." 

That  is  not  a  problem  for  the  REA. 
It  is  not  a  problem  for  the  borrowers 
from  the  REA.  It  is  a  problem  for  the 
banking  community.  They  have  plenty 
of  time.  They  have  2  years  at  least 
before  this  amendment  will  cost  the 
taxpayers  a  dime  and  If  my  little  State 
can  do  it  in  2  months.  I  think  the  Fed- 
eral Government  can  do  it  in  2  years. 

Mr.  SIMPSON  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  SIMPSON.  I  represent  a  State 
much  like  Senator  Stevens'.  Mine  is  a 
very  fortunate  State,  much  like  Sena- 
tor Stevens'.  We  had  oil  and  gas  pro- 
duction, and  it  is  tough  now  for  us.  At 
one  time  we  had  great  moneys  coming 
into  the  Permanent  Mineral  Trust 
Fund,  which  we  have  in  my  State.  At 
one  time  in  the  Senator's  State  of 
Alaska  they  kind  of  had  a  "divvy  up" 
where  they  gave  out  1,000  bucks  to 
every  citizen.  In  Wyoming  we  did 
something  like  that;  we  put  it  into  the 
Permanent  Mineral  Trust  Fund.  We 
are  very  fortunate,  more  fortunate 
than  many  States  represented  here. 

I  will  tell  you  why  we  do  not  do  any- 
thing with  this  REA.  We  are  terrified 
by  the  REA.  They  ride  in  here  from 
the  west  and  just  unravel  us.  I  have 
seen  them  come.  I  have  been  a  person 
who  has  supported  the  REA  in  every 
sense  for  many  years.  An  original  di- 
rector J.C.  Nichols  was  from  my  home 
town  of  Cody,  WY.  But  for  heaven's 
sakes,  we  have  bailed  out  the  REA  on 
into  the  decades,  and  do  you  know 
why?  First  they  were  nothing  more 
than  an  electrical  distribution  agency 
of  the  Federal  Government.  We  were 
supposed  to  get  power  to  people  who 
had  never  had  power  before,  get  it  out 
there  to  that  leather-faced  lady  hang- 
ing over  the  washboard  without  a  light 
bulb,  finally  get  the  power  out  there, 
down  in  that  -holler"  at  the  end  of 
the  "crick." 

Well,  we  did  that,  and  it  was  a  mar- 
velous thing  to  do.  But  then  what  hap- 
pened with  the  REA?  I  will  tell  you 
what  happened  to  the  REA.  they 
really  got  classy.  They  got  into  genera- 
tion and  transmission  and  everything 
else.  They  are  into  nuclear  energy.  We 
have  poured  about  $8  billion  down  the 
rathole  for  some  of  the  stuff  they 
have  been  involved  in  with  regard  to 
nuclear  power. 

That  is  where  we  were  with  REA.  I 
will  tell  you  they  will  be  back.  I  can 
promise  you  they  will  be  back.  And 
they  bring  with  them  some  of  the  clas- 
siest people  in  our  communities,  mar- 
velous people— the  "salt  of  the  Earth" 
kind  of  people  come  here  to  lobby  us 
on  the  REA.  They  bring  this  whole 
network  with  them  from  some  politi- 
cal system  which  went  defunct  40 
years  ago,  some  upper  area— I  am  not 
a  student  of  political  geography,  but 
there  is  something  about  that  old 
system  up  in  the  North  of  populism— 
of  how  to  get  in  now  and  pay  later.  I 
do  not  know  what  it  is.  But  anyway 
they  will  be  back,  you  can  bet  a  buck 
on  that,  because  they  have  always 
been  back. 

Then,  when  the  private  investor- 
owned  utilities  found  this  remarkable 
method  to  induce  the  REA's  to  get 
their  financing  on  a  cooperative  ven- 
ture, so  they  could  tap  the  Federal  Fi- 


nancing Bank,  that  is  where  they 
began  to  really  mine  a  little  coal,  be- 
cause the  REA  and  its  magic  name, 
helped  them  dip  into  the  Federal  Fi- 
nancing Bank,  and  that  has  enabled 
the  investor-owned  utilities  to  go  out 
and  build  their  facilities  as  long  as 
they  have  the  REA  in  it.  Just  a  little 
REA,  for  you  do  not  need  a  lot  of 
REA,  because  they  have  a  big  hand 
and  they  can  get  into  the  Federal  Fi- 
nancing Bank  fast. 

So,  that  is  what  we  have  with  REA.  I 
stood  on  this  floor  about  2  years  ago, 
an  election  year,  mind  you— I  remem- 
ber that— and  I  took  on  the  REA.  I  did 
not  really  relish  that— but  I  kind  of 
did,  too!  And  so  I  said.  "What  are  they 
doing?  When  do  they  ever  pay  any- 
thing back?"  I  tell  you.  you  have  to  be 
an  atomic  scientist  to  figure  out  the  fi- 
nancing of  the  REA,  and  that  is  not 
from  what  they  were  doing  or  the 
wonderful  people  that  I  know  who 
represent  them.  You  have  certificates 
of  beneficial  ownership,  you  have  bor- 
rowings, you  have  low-percent-interest 
loans,  you  have  financing  commit- 
ments, you  have  off-budget  borrowing, 
an  extraordinary  array  of  the  most 
electrifying  and  novel  financing  meth- 
ods known  to  man.  And  what  will 
always  electrify  you  in  REA  is  the  cost 
of  the  program  if  you  ever  put  your 
pencil  to  it.  It  is  absolutely  extraordi- 
nary. We  all  ought  to  be  embarrsissed 
by  it.  but  we  are  not. 

If  you  want  to  hear  a  story  about  an 
REA.  listen  to  one  in  Wyoming  that 
has  a  certified  area  and  they  were  able 
to  get  2-percent  loans— at  least  we  quit 
that— but  now  they  can  get  5-percent 
loans.  We  have  not  quit  that.  But  this 
one  REA  4  years  ago  was  producing  91 
percent  of  its  power  for  some  of  the 
biggest  corporations  in  America.  It 
went  to  some  of  the  biggest  heavy 
hitter  corporations  in  America  who 
were  working  in  the  oil  patch.  Is  that 
what  REA  was  supposed  to  be  about?  I 
thought  it  was  again  for  the  little  old 
guy  at  the  end  of  the  "holler"— 'just 
get  me  a  light  out  here  and  I  won't 
have  that  old  outhouse. " 

I  think  that  is  great.  If  somebody 
can  show  me  how  many  more  of  those 
people  there  are  when  we  are  told  that 
99.9  percent  of  America  is  electrified,  I 
will  personally  bring  any  amendment 
to  this  body  and  produce  a  line  out  to 
them.  I  do  not  care  what  it  costs.  Oh, 
it  will  be  so  much  cheaper  than  what 
we  are  going  to  do  here.  Now,  you  are 
going  to  let  them  off  the  hook.  You 
are  going  to  single  out  one  class  of 
Federal  financing  borrowers  for  spe- 
cial benefits  at  the  expense  of  the  dear 
old  taxpayers.  We  are  going  to  make 
up  that  "forgiven  interest"  income  to 
the  Treasury;  the  taxpayer  is  going  to 
do  that. 

D  1600 

Prom  an  accounting  standpoint,  al- 
lowing prepayment,  I  suppose  it  does 


produce  some  short-term  savings.  But 
that  is  16  million  bucks  to  $24  billion 
over  the  20  to  30  years  of  the  loan. 
That  is  where  you  are  with  REA.  The 
reason  we  do  not  deal  with  them  hon- 
estly here  is  that  we  are  petrified  by 
them. 

Do  you  remember  a  little  amend- 
ment of  a  few  weeks  ago,  where  we 
said  we  are  going  to  knock  off  44  agen- 
cies of  the  Federal  Government?  I  see 
a  knowing  nod  from  my  friend  from 
Louisiana  and  my  friend  from  Oregon. 
It  was  a  provocative  amendment.  But 
it  only  saved  us  4.6  billion  bucks.  So,  it 
was  not  as  good  as  we  thought.  But 
there  was  one  name  in  the  44  to  be 
eliminated  that  made  the  blood  run 
out  of  the  toes  of  our  colleagues,  and 
it  was  REA.  You  are  not  going  to  do  in 
the  REA.  I  mean,  you  can  get  rid  of 
Amtrak  and  SBA  and  you  name  it,  but 
not  REA. 

So  I  watched  that.  It  left  us  all  in  a 
drawn  and  pale  capacity  for  several 
days,  as  we  failed  to  address  that  issue. 

So  now  we  come  to  what  we  are 
going  to  do  is  to  help  the  REA  break  a 
contractual  commitment  to  the  United 
States  of  America.  Be  aware  of  what 
you  are  doing,  not  just  in  the  supple- 
mental but  any  time.  They  are  going 
to  break  a  contractual  commitment  by 
the  G&T's,  as  we  call  them— that  is 
the  generation  and  transmission  co- 
op—when they  wanted  to  engage  in 
power  plant  construction  through 
direct  loans  from  the  Treasury. 

That  is  where  the  REA  went  way  off 
the  track  out  in  the  prairies.  They  got 
out  of  distribution  and  went  to  G&T. 
They  went  to  generation  and  trarjsmis- 
sion.  and  they  are  no  good  at  it  at  all. 
They  are  particularly  poor  at  it  with 
regard  to  nuclear  power,  and  we  are 
going  to  find  out  that  they  want  a 
bailout  of  $6  to  $8  billion  on  that. 
They  got  into  some  of  the  most  egre- 
gious capers  with  that  type  of  alter- 
nate power,  and  they  failed.  They 
failed.  But  they  have  not  been  here 
for  us  to  pick  up  the  tab  yet.  That 
comes  later.  But  a  little  of  it  is  here. 

Since  1973,  these  REA  borrowers,  on 
their  G&T  capers,  have  plumbed  the 
Treasury  for  35  billion  bucks  from  the 
FFB— the  Federal  Financing  Bank— 
which,  thank  Heaven,  we  are  finally 
bringing  back  into  the  budget  struc- 
ture of  the  United  States. 

REA  borrowers  have  benefited  from 
below-market  financing  forever.  Then, 
to  hear  this  wail— by  Heavens,  they 
are  being  picked  on.  They  have  been 
paying  2  percent.  Can  anybody  borrow 
money  at  2  percent?  They  did.  We  fi- 
nally closed  that  pay  window  a  few 
years  ago.  Now  they  can  get  it  at  5  per- 
cent. The  Government  furnishes  guar- 
antees at  the  expense  of  the  taxpayer 
to  go  along  with  that. 

I  visited  with  their  accountants  and 
their  officers.  It  is  dazzling.  You  sit 
there  with  them,  and  they  are  talking 


as  If  they  are  speaking  Egyptian.  I  am 
not  fluent  in  that.  They  just  speak 
and  roll  things  off  their  tongues  about 
accruals  and  nonaccruals  and  perform- 
ing and  nonperformlng  and  CBO  and 
OMB,  and  your  eyes  are  going  around 
like  a  slot  machine  before  they  finish. 
Then  they  gather  their  portfolio  and 
leave,  and  say,  "You're  a  decent 
fellow,  but  obviously  not  too  clever, 
not  too  learned,  not  too  sharp.  But 
you  have  possibilities  for  learning  the 
complexities  of  REA  financing." 

I  have  seen  enough.  This  bailout  is  a 
marvelous  accounting  gimmick,  and 
they  have  a  battery  of  people  who 
produce  this  stuff  that  will  increase 
the  deficit  of  the  United  States.  You 
can  talk  about  short  term  or  long 
term,  but  that  is  exactly  what  is  going 
to  happen. 

We  all  owe  a  debt  to  Pete  Dohen- 
ici— Pete  Dohenici,  who  comes  here 
and  scraps  on  the  unpopular  stuff;  and 
the  Senator  from  Oregon,  who  goes 
through  the  anguish  of  the  budget 
and  the  appropriation;  and  Senator 
Johnston.  They  are  the  ones  who  do 
the  heavy  lifting. 

If  this  one  passes,  it  does  not  matter 
what  the  procedure  or  when— and  it 
will  pass;  I  can  tell  you  it  will  pass 
somewhere— you  are  going  to  open  the 
door  for  every  Federal  Financial  Bank 
borrower  to  seek  special  treatment. 

If  this  is  going  to  occur,  it  is  the 
start  of  great  potential  loss  to  the 
Treasury,  rurming  into  the  tens  of  bil- 
lions of  dollars,  because  the  current 
FFB  portfolio  is  $153  billion. 

As  Senator  Domenici  said,  in  his 
clarity— and  that  Is  what  makes  him 
effective— how  can  a  "downward 
only,"  penalty-free  financing  be  called 
fair,  in  any  comparison  or  under  any 
comprehension?  A  really  fair  proposal 
would  have  interest  rates  floating 
down  and  up  with  the  Government's 
cost  of  borrowing.  But  we  do  not  now 
require  those  power  generation  facili- 
ties to  finance  their  debt  when  inter- 
est rates  increase.  In  fact,  their  lobby, 
a  very  potent  lobby,  strongly  opposes 
adjustment  rates.  That  is  very  funny. 

Why  should  we  now  provide  "power- 
plant  builders"  with  a  new  subsidy 
without  going  through  the  normal  ap- 
propriations process? 

In  May  of  1973,  Congress  authorized 
the  Govenunent  and  REA  to  make 
money  available  to  power  supply  bor- 
rowers called  G&T's.  That  is  where 
the  error  was  made— Generation  and 
Transmission  co-ops— through  the 
Federal  Financing  Bank,  at  the  Treas- 
ury rate  plus  one-eighth  of  1  percent. 
No  private  lender  could  match  that. 

If  you  get  in  a  box  and  run  a  G&T, 
get  the  FFB  on  the  phone  and  say, 
"Ship  money,"  and  the  FFB  responds 
Just  like  that.  [Laughter] 

That  sounds  funny,  but  it  ain't 
funny.  That  is  exactly  how  it  works  if 
you  are  an  REA  in  a  G&T  facility. 


No  wonder  the  investor-owned  utili- 
ties curry  them,  bring  them  into  the 
G&T,  because  they  know  they  bring 
the  deep  well  with  them.  So  they  use 
each  other  in  an  abusive  and  curiously 
perverse  relationship. 

Anyway,  between  1973-81,  FFB 
direct  lending  to  REA  borrowers  in- 
creased by  760  percent.  I  really  want 
to  hear' from  somebody  on  the  other 
side  how  the  FFB  lending  to  REA  bor- 
rowers increased  by  760  percent,  while 
the  number  of  consumers  being  served 
by  the  REA  increased  by  only  32  per- 
cent. That  is  the  figure;  and  in  this 
debate,  everybody  is  entitled  to  their 
own  opinion,  but  nobody  is  entitled  to 
their  own  facts.  Seven  hundred  and 
sixty  percent. 

Of  all  FFB  loans  made  under  the 
G&T's.  under  the  guarantee— and 
they  are  all  guaranteed  by  the  Rural 
Electric  and  Telephone  Revolving 
Fund— which  does  not  revolve  at  all. 
That  fund  quit  revolving  completely. 
There  is  nothing  to  revolve  in  it.  It  has 
been  used  up,  abused,  gimmicked.  The 
revolving  fund  of  the  REA  is  a  broken 
merry-go-round— done,  all  cashed  in. 

So  here  you  have  41  percent  of  the 
FFB  loans  were  made  to  REA's— the 
whole  spectrum  of  the  Federal  Financ- 
ing Bank,  and  the  REA  has  41  percent 
of  that.  Those  borrowers  are  the  larg- 
est group  of  recipients  of  FFB  loans 
made  under  the  guarantee.  In  fact,  as 
recently  as  1983,  the  FFB  supplied  99 
percent  of  all  funding  to  REA's  power 
supply  borrowers  under  the  REA  guar- 
antees. 

If  you  will  Just  mull  around  long 
enough  in  this  program,  you  will  see 
how  an  extremely  sophisticated  spe- 
cial-interest lobby,  with  real  hog,  has 
taken  a  most  magnificent  program, 
dedicated  to  the  rural  electrification 
of  America  in  the  1930's— so  great,  and 
all  of  us  would  back  it— and  they  went 
into  Adventure  Land  and  took  the 
Federal  Treasury  and  put  a  big  bomb 
in  the  middle  of  it  every  way,  through 
a  remarkable  array  of  scalpels, 
wrenches,  and  sledgehammers,  and 
have  fashioned  a  bizarre  plan  of  off- 
budget,  on-budget  financing  and  subsi- 
dy packages  through  use  of  the  Feder- 
al Financing  Bank  and  other  methods 
over  these  years,  which  should  tre- 
mendously disappoint  and  sadden  all 
of  us,  and  greatly  distress  the  creators 
of  rural  electrification  in  this  country. 

Mr.  ANDREWS.  Mr.  President,  will 
the  Senator  yield  for  a  brief  question? 

Mr.  SIMPSON.  Indeed,  I  will. 

D  1610 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  ANDREWS.  I  appreciate  that. 

My  colleague  is  most  eloquent  and  a 
great  friend. 

When  he  was  mulling  around  in  this 
whole  issue  of  rural  electric  financing 
and  the  FFB,  did  he  mull  around  deep 
enough  to  find  out  that  whenever 
they  borrow  from  the  FFB  th«y  pay 


one-eighth  of  1  percent  more  Interest 
than  It  costs  the  Federal  Government 
so  In  actuality  the  Federal  Govern- 
ment and  the  taxpayers  are  making  a 
profit  off  those  loans  that  they  then 
broker  to  the  rural  electric  co-ops? 

Mr.  SIMPSON.  Mr.  President,  I  am 
aware  of  that.  One  percent  above 
Treasury  In  my  mind  is  called  great 
money. 

Mr.  ANDREWS.  Oh,  you  bet.  You 
bet.  I  would  tell  my  colleague  It  is 
great  money,  and  it  Is  a  great  deal  of 
money  as  well,  and  with  the  Business 
Week  writing  articles,  as  my  colleague 
knows,  that  the  private  utilities  are 
going  to  refund  about  $19  billion.  It  Is 
estimated  to  us  that  the  rural  electrics 
might  well,  if  we  can  pass  this  amend- 
ment, pay  back  some  $9  billion.  The 
question  there  arises  would  my  good 
friend  and  colleague,  the  Senator  from 
Wyoming,  not  be  happy  to  see  when 
we  next  have  to  vote  on  Increasing  the 
national  debt  that  it  is  $9  billion  less 
because  some  this  has  been  paid  back? 

Mr.  SIMPSON.  Mr.  President,  if 
that  Is  true,  then  that  judgment  and 
comment  Is  as  creative  as  REA  financ- 
ing itself  because  it  is  going  to  cost  us 
$20  billion  to  over  $25  billion  accord- 
ing to  CBO. 

But  I  want  to  say  that  all  I  have  ever 
tried  to  do  with  REA— I  am  not  trying 
to  be  an  obstructionist— I  said  to  them 
all  I  want  to  do  with  you  people  is  two 
things:  Pay  back  what  you  owe  the 
Government  and  quit  coming  in  here 
with  the  whlz-bang  methods  of  getting 
out  of  paying  It  back,  and  then  get 
your  borrowing  and  your  interest 
closer  to  market. 

That  is  all  I  have  ever  said  to  them, 
no  tricks,  no  fun  and  games. 

That  Is  all  I  have  said  to  them  be- 
cause now  the  last  time  they  came, 
and  my  good  friend  from  North 
Dakota  knows  they  were  here  recent- 
ly, they  are  saying  now  that  they  need 
additional  help  because  they  cannot 
compete. 

I  said,  "Well,  you  cannot  compete. 
Let  us  see.  In  the  free  market  system  if 
you  can't  compete  someone  comes 
along  with  a  lesser  rate  and  you  go  out 
of  business." 

I  think  that  is  called  competition.  It 
used  to  be.  It  does  not  happen  much 
anymore  because  when  you  go  broke 
in  America  today  you  come  to  Con- 
gress to  be  made  whole. 

In  any  event,  I  want  to  say  to  you 
that  that  is  exactly  where  you  are 
with  that.  They  caimot  compete. 

I  say,  "Well,  then,  you  are  losing  ■ 
business.    Are    you    losing    certified 
areas?"  They  said,  "Yes,  we  are." 

And  again  If  you  look  at  who  REA  Is 
serving  you  show  me  anybody  that 
Senator  Stevens  knows  Is  in  extremity 
or  someone  from  the  State  of  North 
Dakota,  and  I  say  I  will  help  string  the 
line,  but  do  not  give  me  that  business 
of   serving   development   subdivisions 
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Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 


Now,  what  we  are  hearing  is,  "Let's 
let  them  refinance."  Pine.  But  let 
them  go  back  and  read  the  contract. 
The  contract  said  they  could  refinance 


pick  up  a  $3-billion  hit,  then  all  the 
other  loans  that  have  been  made  by 
the  Federal  Financing  Bank  at  above 
the  current  interest  rates  would  now 
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and  providing  power  to  Amoco  Oil  and 
all  the  rest  of  it  at  a  subsidized  rate 
from  the  Federal  Treasury.  That  is  ex- 
actly what  has  happened. 

Mr.  ANDREWS.  Might  I  point  out 
to  my  friend  from  Wyoming,  and  let 
me  use  Wyoming  figures,  not  North 
Dakota  figures,  because  when  I  have 
been  mulling  aroimd.  as  my  colleague 
points  out  and  he  makes  an  excellent 
point  of  it,  I  have  been  trying  to  find 
figures  close  to  my  colleague's  heart. 

In  the  State  of  Wyoming,  the  rural 
electric  systems  have  a  revenue  per 
mile— to  distribute  electricity  it  takes 
miles  of  line— $5,756.  The  investor- 
owned  utilities  in  Wyoming  have  a  rev- 
enue per  mile  of  $25,229,  virtually  five 
times  as  much,  I  would  point  out  that 
is  similar  in  North  Dakota. 

But  based  on  that,  would  my  col- 
league not  agree  that  perhaps  some 
type  of  incentive  has  to  be  given  in 
order  to  get  some  comparabilty  of 
costs  based  on  a  revenue  per  mile  for 
in  Wyoming  rural  electrics  have  only 
one-fifth  as  much  as  the  private  utili- 
tics  h&vc? 

Mr.  SIMPSON.  Mr.  President,  that 
is  a  valid  point.  You  show  me  the 
person  who  needs  the  distribution  of 
electricity  and  I  will  meet  that  com- 
parative test  or  get  the  numbers  on 
density  or  how  many  a  mile  and  all 
that  stuff.  Again,  that  is  part  of  the 
extraordinary  array  of  statistics.  You 
show  me  the  person  that  needs  to  be 
electrified  and  I  will  say  get  him  elec- 
trified. But  do  not  give  me  any  more 
about  generation  and  transmission  and 
nucleau"  facilities,  and  that  is  all  I  am 
saying  in  this  debate. 

I  am  fully  aware  that  in  my  State  we 
have  tremendous  distances.  The  issue 
is  called  density  and  I  am  well  aware 
of  that  one. 

But  that  is  not  what  we  are  talking 
about.  We  are  talking  about  how  the 
REA  has  lost  its  way  and  forgotten  its 
original  mission.  That  is  what  I  am 
talking  about. 

Mr.  ANDREWS.  The  original  mis- 
sion, might  I  point  out  to  my  good 
friend,  is  comparability  of  rates  be- 
tween rural  Americans  and  urban 
Americans.  The  reason  for  the  prob- 
lem is  that  even  today  State  after 
State  the  rural  electric  consumer  pays 
on  average  17  percent  more  than  the 
urban  consumer  in  the  same  State. 
That  is  a  problem.  That  is  comparabil- 
ity. That  is  equity.  That  is  fairness. 
That  is  what  this  amendment  is  all 
about. 

I  appreciate  very  much  my  good 
friend  from  Wyoming  yielding. 

Mr.  SIMPSON.  Mr.  President,  I  un- 
derstand that  business  of  comparabil- 
ity of  rates.  And  if  that  is  true  why  are 
the  REA's  telling  me  they  can  no 
longer  compete? 

Mr.  ANDREWS.  They  no  longer  can 
compete  at  comparable  rates  because 
in  fact  they  are  having  to  charge, 
might  I  point  out  to  the  Senator  from 


Wyoming,  17  percent  more  to  the  cus- 
tomers in  North  Dakota— I  do  not 
know  about  Wyoming— but  average 
nationwide  it  is  17  percent  more  in 
North  Dakota  to  the  rural  electric  con- 
sumer versus  the  city  cousin,  and  that 
is  not  right.  That  is  not  what  we  want 
to  do  if  we  want  to  retain  people  in  the 
rural  parts  of  this  Nation  of  ours. 

Mr.  SIMPSON.  Mr.  President,  they 
were  telling  me  when  they  came  here 
to  see  me  that  Pacific  Power  &  Light 
was  undercutting  their  rates,  so  I  do 
not  know  what  that  has  to  do  with  the 
debate. 

When  they  say  they  carmot  com- 
pete, that  means  someone  is  selling 
power  for  less  and  that  is  what  is  hap- 
pening in  many  areas  of  the  United 
States. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  on  that  praint? 
Mr.  SIMPSON.  Yes;  indeed. 
Mr.  STEVENS.  The  problem  about 
competition  is  illustrated.  I  think,  by 
the  utilities  in  Alaska  that  I  men- 
tioned. 

Ten  years  ago  when  they  got  their 
REA  loans,  they  were  rural.  The  city 
and  populated  areas  moved  out  around 
them  now  and  they  cannot  compete  in 
the  sense  they  carmot  get  any  money 
to  improve  their  system  because  the 
REA  will  not  loan  them  any  more 
money  because  they  feel,  as  the  Sena- 
tor expressed,  why  should  you  be  fi- 
nancing expansion  in  a  subdivision 
area  and,  on  the  other  hand,  they 
cannot  borrow  money  from  the  private 
sector  because  they  say:  "We  are  not 
going  to  lend  you  money  unless  you 
borrow  enough  money  to  pay  off  the 
REA"? 

If  you  borrow  enough  money  to  pay 
off  the  REA  under  these  prepayment 
penalty  provisions,  then  you  are  worse 
than  you  were  then  to  start  with. 

How  can  you  compete  under  those 
circumstances  when  all  they  are 
asking  to  do  is  to  have  the  right  to  pay 
back  the  Federal  Government  and,  in- 
cidentally, under  the  terms  of  the 
original  provisions  at  the  time  they 
borrowed  their  money  there  was  not 
this  repayment  penalty  as  it  exists 
today.  It  was  amended  2  to  3  years  ago 
administratively  on  the  prepayment 
penalty. 

I  think  one  of  the  worst  things  we 
have  today  is  the  inability  of  people  to 
understand  these  people  want  to  com- 
pete in  the  REA  in  the  sense  they 
would  like  to  be  able  to  borrow  the 
money  to  expand.  That  is  the  competi- 
tion the  Senator  is  talking  about. 

The  non-REA  utilities  are  taking 
their  customers  because  they  carmot 
borrow  the  money  to  expand.  The 
reason  they  carmot  borrow  the  money 
to  expand  is  because  they  cannot  pay 
back  the  REA,  they  cannot  pay  back 
the  REA  because  they  have  a  prepay- 
ment penalty  despite  the  fact  the  pri- 
vate sector  is  willing  to  lend  them 


enough  money  to  pay  back  the  loans 
without  a  prepayment  penalty. 

Incidentally,  the  final  result,  as  I 
said  before,  and  I  think  the  Senator 
from  Wyoming  would  like  to  see  this, 
is  these  utilities  in  growing  areas 
would  be  out  of  the  business  of  bor- 
rowing money  from  REA's.  They 
would  be  borrowing  money  from  the 
private  sector.  By  definition  they 
would  no  longer  be  REA  eligible. 

Does  the  Senator  disagree  with  that 
concept? 

Mr.  SIMPSON.  The  concept.  Mr. 
President,  is  magnificent,  but  they 
have  never  done  it  yet  and  they  are 
not  going  to  do  it. 

Mr.  STEVENS.  Not  unless  this 
amendment  passes. 

Mr.  SIMPSON.  No;  whether  this 
amendment  passes  or  whether  it  does 
not.  the  REA  will  be  back  again  and 
again  and  again. 

I  have  been  here  8  years  and  it  is  a 
revisitation  that  is  always  asking 
more,  always  more— or  some  sophisti- 
cated forgiveness  of  indebtedness. 

Some  day  they  ought  to  pay  their 
debt  and  then  we  ought  to  get  them 
closer  to  market  on  interest.  That  is 
all  I  have  been  saying  for  about  5 
years. 

D  1620 

Mr.  STEVENS.  Mr.  President,  I  say 
to  the  Senator  from  Wyoming,  I  will 
be  happy  to  fly  with  you  up  to  An- 
chorage and  show  you  this  utility  and 
let  you  talk  to  the  board  that  wants  to 
get  into  the  position  where  they  do 
not  have  to  borrow  money  from  the 
REA  any  longer.  They  cannot  do  it  be- 
cause of  REA  regulations. 

Mr.  SIMPSON.  Mr.  President,  we 
have  an  entire  United  States  to  run.  I 
could  go  back  to  Wyoming  and  show 
you  an  REA  that  has  the  same  situa- 
tion. But  that  is  not  the  issue. 

The  issue  is  a  national  issue  and 
what  are  you  going  to  do  about  the 
REA.  If  we  want  to  take  care  of  the 
one  in  Alaska,  let  us  work  up  an 
amendment  to  do  that.  It  would  be 
eminently  cheaper  than  seeing  REA. 
out  dabbling  in  subdivisions,  and  sell- 
ing power  to  big  corporations.  That  is 
what  I  am  talking  about. 

I  am  not  going  to  get  into  the  pro- 
vincial aspects  of  it.  This  is  how  we 
always  get  caught  in  here.  We  talk 
about  some  "little  guy"  or  some  unfor- 
tunate or  wretched  situation  in  some 
other  location  and  forget  what  the 
issue  is  as  to  the  total  high  ticket  cost 
in  the  whole  United  States.  What  Is  it 
costing  this  country  to  continually 
come  in  here  and  watch  the  REA  work 
its  magic  on  us  and  forgive  and  forgive 
and  forgive,  all  on  the  basis  that  some 
little  old  guy  out  there  in  Oshkosh 
B'Gosh  overalls  is  gazing  off  into  the 
vanishing  sunset.  That  is  not  where 
the  money  is  going— to  little  guy.  It  is 
going  down  the  rathole. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  have 
spoken  and  others  have  not,  but  there 
are  several  points  that  have  been 
raised  that,  before  the  debate  ends.  I 
would  like  to  go  back  and  be  sure 
Members  understand  the  difference 
between  opinions  and  fact. 

Every  time  I  listen  to  the  distin- 
guished Senator  from  Wyoming  speak. 
I  not  only  realize  my  inadequacies,  but 
I  also  \easn  something.  I  think  he 
made  one  point  in  his  statement  that 
everyone  has  a  right  to  their  own 
opinions,  but  not  their  own  facts. 

What  we  have  heard  here  over  and 
over  by  the  proponents  of  this  new 
giveaway  of  the  taxpayers'  money  is 
an  assertion  of  opinion  and  wishful 
thinking  as  if  it  were  fact. 

We  keep  hearing  that  we  have  got  a 
catch-22  situation:  "REA  borrowed 
this  money  and  now  they  want  to  pay 
it  back  in  advance  so  they  can  borrow 
at  a  lower  rate.  Why  can't  we  let  them 
do  it?" 

We  can  let  them  do  it.  but  they  have 
to  do  it  on  the  same  basis  that  every- 
body else  does  it.  When  these  utilities 
prepay  interest,  what  do  you  think 
they  do?  If  they  went  out  and  sold 
bonds  that  did  not  guarantee  them 
that  right,  and  if  they  got  guaranteed 
that  right  they  paid  a  higher  interest 
rate  to  begin  with,  if  they  want  to  go 
back  and  redeem  those  bonds,  they 
have  to  pay  a  penalty. 

All  of  these  people  who  are  getting 
notices  from  Senators  that  things  are 
better,  you  can  refinance  your  home, 
you  go  out  and  try  to  refinance  your 
home.  I  do  not  know  how  REA  refi- 
nances homes,  but  I  can  tell  you  how 
everybody  else  does.  You  go  to  the  sav- 
ings and  loan  or  bank  and  you  say: 

I  want  to  refinance  my  home.  I  read  in  the 
paper  you  are  lending  now  at  9'/^  percent.  I 
got  this  12  percent  loan  and  I  want  the  9V: 
percent. 

And  they  say: 

Well,  brother,  sit  down.  You  see.  In  this 
contract  that  you  signed,  we  said  that  you 
could  refinance  It  all  right,  but  there  Is  cost 
Involved.  And  there  Is  a  penalty  Involved  be- 
cause If  rates  go  down,  we  cannot  come  back 
and  refinance. 

So  if  you  go  to  the  savings  and  loan 
this  afternoon  to  refinance  your  home, 
you  are  going  to  pay  a  penalty. 

If  you  are  in  business  and  you  sell  a 
bond  and  that  bond  is  not  callable, 
and  if  it  is  callable  you  pay  a  big  pre- 
mium for  it  because,  again,  the  bor- 
rower is  taking  the  risk  if  the  interest 
rates  go  up  and  the  lender  is  taking 
the  risk  if  the  interest  rates  go  down. 

So  this  idea  that  there  is  a  catch-22 
is  absolutely  baloney.  There  is  no 
catch-22.  They  are  in  exactly  the  same 
situation  everybody  else  is,  except 
they  have  political  friends. 


Now.  what  we  are  hearing  is.  "Let's 
let  them  refinance."  Fine.  But  let 
them  go  back  and  read  the  contract. 
The  contract  said  they  could  refinance 
but  they  would  have  to  pay  penalties. 

Some  may  say,  "Well,  why  do  they 
have  to  pay  penalties?"  Well,  when 
the  Federal  Government  loaned  at  2, 
5,  and  7  percent,  rates  doubled  and  tri- 
pled. Did  they  come  back  in  and  pay 
those  loans  off?  No.  And  I  never  heard 
anybody  anywhere  from  any  political 
party  say  they  ought  to. 

The  Federal  Government  took  the 
risk.  Rates  went  up.  The  Federal  Gov- 
ernment lost.  So  when  we  are  hearing 
this  catch-22  business,  that  is  simply  a 
code  word  for  "Let's  treat  them  differ- 
ently than  everybody  else  would  have 
to  pay  under  similar  circumstances." 

The  second  point  I  would  like  to  ad- 
dress is  this  idea  that.  well,  why  does 
not  the  Federal  Government  refinance 
its  debt?  That  is  a  wonderful  idea. 

The  problem  is.  however,  we  have  $2 
trillion  worth  of  bonds  out  there  that 
were  sold  on  the  good  faith  and  credit 
of  the  United  States.  They  are  held  by 
retirement  programs  and  by  savers 
and  by  Investors.  We  do  not  have  the 
right,  under  law,  to  go  back  and  cut 
their  rates. 

So  when  we  sold  the  bond  that  let 
the  REA  borrow  the  money,  we  com- 
mitted ourselves  and  they  committed 
themselves.  As  a  result,  we  protected 
ourselves. 

Now,  if  the  taxpayer  comes  back 
when  we  cannot  call  in  our  bonds  and 
allow  them  to  call  in  theirs  without 
paying  a  penalty,  we  are.  in  essence, 
absorbing  huge  financial  hits  on  the 
working  people  of  America. 

A  final  point:  Since  we  are  getting 
these  bonds  paid  back,  and  that  for  2 
years  would  keep  us  in  the  black,  then 
in  2  years  the  Banking  Committee 
ought  to  be  able  to  figure  out  how  to 
solve  the  problem  that  for  the  next  28 
years  we  are  losing  interest.  Well,  that 
is  an  interesting  assertion.  Because,  in 
fact,  almost  any  business,  by  selling 
off  assets,  can  look  good  for  2  years. 
The  question  is:  What  do  you  do  after 
that? 

The  point  here  again— and  I  want  to 
make  it  and  then  I  will  let  others  have 
the  floor  and  we  can  move  to  vote— is 
that  this  is  not  a  small,  nice  little  way 
to  help.  This  is,  at  least  in  my  7  years 
in  Congress,  the  most  expensive  rider 
that  I  am  aware  of,  between  $2.4  bil- 
lion and  $3  billion  in  present  value  loss 
to  the  American  taxpayer  if  this 
amendment  becomes  law;  $16  billion  to 
$24  billion  of  Interest  the  Federal  Gov- 
ernment is  due,  with  a  contract  that 
we  signed  in  good  faith.  And  the 
present  value  at  current  interest  rates 
converts  into  about  $3  billion.  But 
that  is  not  the  end  of  the  story. 

The  problem  is  we  carmot  just  help 
one  agency,  because  if  we  let  one 
agency  come  in  now  and  charige  the 
rules  of  the  game  and  let  the  taxpayer 


pick  up  a  $3-blllion  hit,  then  all  the 
other  loans  that  have  been  made  by 
the  Federal  Financing  Bank  at  above 
the  current  Interest  rates  would  now 
be  subject,  through  their  political 
lobby,  to  come  In  and  say,  "Well,  now, 
what  about  the  Export-Import  Bank? 
After  all,  they  are  creating  jobs.  Many 
of  those  jobs  are  going  to  farmers. 
Don't  you  want  to  help  them?" 

And  so  we  come  back  in  and  we  let 
them  escape  their  payment  penalty, 
all  the  while  we  have  bonds  that  we 
sold  to  lend  the  money. 

We  are  talking  about  $30  billion  in 
present  value  this  year,  more  than  all 
the  savings  in  the  President's  budget 
that  we  did  not  adopt,  if  we  treated  ev- 
erybody the  way  we  are  treating  one 
agency  here.  This  is  not  a  nice  way  to 
help  out  people.  This  is  legislation  on 
an  appropriations  bill  with  no  hear- 
ings. We  are  talking  about  huge 
amounts  of  costs  to  the  taxpayer.  We 
are  talking  about  a  terrible  precedent 
being  set  that  is  going  to  come  back 
and  haunt  us. 

We  have  already  helped  REA.  We 
have  already  provided  all  these  subsi- 
dized loans,  and  they  are  loans  that  we 
have  all  supported. 

It  is  a  question  of  whether  or  not  we 
are,  on  a  whim  on  an  appropriations 
bill,  going  to  cost  the  taxpayer  $3  bil- 
lion this  year,  and  if  everybody  else 
were  treated  the  same,  $30  billion. 
This  is  serious  business  to  a  Congress 
that  has  committed  itself  by  law  to 
balancing  the  budget. 

I  urge  my  colleagues  to  turn  down 
this  amendment.  There  are  obviously 
people  in  REIA,  in  the  organization 
itself,  who  are  going  to  be  looking  over 
your  right  shoulder,  sending  letters 
back  home  telling  people  whether  you 
"care." 

Unfortunately,  there  probably  would 
not  be  anybody  looking  over  your  left 
shoulder  saying  whether  you  care 
about  the  taxpayer,  the  working 
people  of  America,  and  the  future  of 
the  country.  If  they  were  looking  over 
both  shoulders,  we  would  laugh  this 
amendment  out  of  the  U.S.  Senate. 

I  oppose  it. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
think  it  is  really  obvious  to  the  Senate 
that  this  is  a  matter  of  great  contro- 
versy. We  have  been  debating  the 
issue  now  for  about  2  hours.  This  is  a 
bill  that  is  entitled  an  "Urgent  Supple- 
mental Appropriations  Bill."  It  was  or- 
dered reported  on  March  25  in  the 
House  of  Representatives. 

I  think  the  first  amendment  we 
ought  to  adopt  in  the  bill  is  to  strike 
the  word  "urgent"  from  the  title,  al- 
though obviously  it  is  a  matter  of 
greater  urgency  now  than  It  ever  has 
been.  But  the  fact  is  that  the  House 
took  up  amendments  that  were  de- 
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signed  to  rewrite  portions  of  the  farm 
bill,  and  a  lot  of  other  things  were  at- 
temnted  to  be  added  to  the  bill  that 


We  are  just  going  to  make  matters 
worse  if  we  try  to  add  this  amendment 
here.  And  the  point  of  order  that  has 


stampede  of  emotion  and  with  this 
overwhelming  emotion  controlling  the 
floor  of  the  Senate,  we  decided  to  set 
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had  upheld  it  In  1981.  We  would  not 
be  in  this  kind  of  a  situation  today. 
•  Mr.  BOREN.  Mr.  President.  I  would 
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I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yes." 


SBcoND  ExczPTH)  coMiiimx  AmNDMnrr— 

IRELATINO  to  DXriRBE  APPItOPRIATIORBi 

The    PRESIDING    OFFICER.    The 


12690 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


June  5, 1986 


CONGRESSIONAL  RECORD— SENATE 


signed  to  rewrite  portions  of  the  farm 
bill,  and  a  lot  of  other  things  were  at- 
tempted to  be  added  to  the  bill  that 
should  not  have  been  a  part  of  this  ap- 
propriations bill.  Here  we  are  with  an- 
other example,  I  thinlc,  and  it  is  very 
clear  to  the  Senate— or  it  should  be- 
that  we  are  going  to  further  slow  down 
the  process  by  taking  up  such  a  matter 
on  this  bill  as  this  amendment  of  such 
controversy. 

It  may  be  meritorious.  And  I  have 
been  persuaded  by  some  of  the  very 
good  arguments  that  have  been  made 
by  the  distinguished  Senator  from 
Alaska,  and  by  the  Senators  from 
North  Dakota  on  the  subject  of  the 
RELA  and  its  need  to  be  permitted  to 
refinance  some  of  this  indebtedness. 
That  may  be  something  that  Congress 
needs  to  address  right  now.  That  may 
be  urgent.  But  it  is  obvious  if  this 
amendment  is  added  to  this  bill  it  is 
not  going  to  be  dealt  with  or  complet- 
ed any  time  soon. 

We  have  two  Cabinet  officials  who 
signed  a  letter  which  is  now  part  of 
the  record  saying  they  are  going  to 
recommend  a  veto  to  the  President  if 
this  provision  is  in  the  bill  when  it 
reaches  the  White  House. 

Let  me  remind  the  Senate  what  is  in 
the  bill  that  is  absolutely  urgent. 

There  is.  $5.3  billion  for  the  Com- 
modity Credit  Corporation,  which  is 
out  of  money.  They  have  no  money  to 
write  checks  for  deficiency  payments 
to  farmers  who  are  entitled  to  those 
payments  under  the  farm  bill  that  was 
passed  last  year. 

There  is  $9  million  in  this  bill  for  in- 
demnities for  dairy  farmers  in  Arkan- 
sas, Oklahoma,  and  Missouri,  who  saw 
milk  contaminated  by  pesticides.  That 
is  an  emergency  situation.  Those  farm- 
ers are  destitute,  out  of  business,  and 
they  are  on  the  brink  of  bankruptcy. 
And  the  Department  of  Agiculture 
does  not  have  money  in  those  accounts 
to  make  those  indenmity  payments. 
Those  farmers  are  entitled  to  them 
under  the  law. 

There  is  $36.7  million  for  the  Soil 
Conservation  Service,  for  emergency 
measures  to  try  to  help  deal  with  the 
floods  that  have  occurred  around  the 
country,  particularly  out  West  earlier 
this  year. 

There  is  $4.5  million  to  pay  the  cost 
of  inspecting  poultry  and  meat.  There 
are  meat  packing  plants  and  poultry 
processing  plants  that  are  not  operat- 
ing at  full  efficiency.  Some  are  being 
threatened  with  closing  because  they 
do  not  have  enough  Federal  meat  in- 
spectors to  keep  them  operating.  That 
is  an  emergency. 

There  are  other  examples  in  this 
bill.  Those  are  four  that  come  to  mind. 
The  amendment  now  being  consid- 
ered may  be  an  emergency  measure 
that  is  similar  to  these  others.  It  does 
need  the  attention  of  the  Congress.  I 
agree  with  that.  However,  this  is  not 
the  place  to  try  to  solve  that  problem. 


We  are  just  going  to  make  matters 
worse  if  we  try  to  add  this  amendment 
here.  And  the  point  of  order  that  has 
been  suggested,  and  that  will  be  made, 
in  my  judgment  ought  to  be  sustained. 
Mr.  HELMS  addressed  the  chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  when  all  is  said  and 
done,  it  looks  like  we  are  going  to  have 
to  say  it  four  times.  We  are  on  televi- 
sion. I  hope  the  Senator  from  Texas 
will  renew  his  point  of  order  in  just  a 
moment,  and  do  it  quickly.  But  let  me 
say  that  as  chairman  of  the  Senate 
Agriculture  Committee,  we  have  not 
had  1  minute  of  hearing  on  this  propo- 
sition. This  amendment  addresses  the 
issue   of   prevented   planting   and   so 
forth  and  so  on.  But  the  Agriculture 
Committee    has   not   considered   this 
amendment  in  any  way.  There  has 
been   no   legislation   referred   to   the 
committee  that  I  know  of.  The  distin- 
guished Senator  from  Mississippi  is  ab- 
solutely correct.  It  is  headed  on  a  colli- 
sion course  by  a  veto  with  this  in  it.  So 
I  hope  the  Senator  from  Texas  will 
renew  his  point  of  order.  If  he  will  not, 
I  will  do  it.  But  I  recognize  the  diffi- 
culties described  by  the  distinguished 
Senator  from  Alaska.  But  the  point  is 
we  ought  to  do  something  and  get  it 
done.  We  have  been  on  this  amend- 
ment for  2V2  hours.  The  substantive 
arguments    surrounding    the    amend- 
ment  aside,    the    real    issue    here    is 
whether  the  Senate  supports  the  in- 
tegrity  of   the   committee   system.   I 
have  all  of  the  respect  in  the  world  for 
the  members  of  the  Appropriations 
Committee,  and  particularly  the  dis- 
tinguished chairman.  But  I  do  think 
this  is  a  matter  that  ought  to  be  han- 
dled in  a  routine  way. 
I  thank  the  Chair. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
sure  it  must  puzzle  an  awful  lot  of  you 
because  of  what  is  happening  here 
today  in  terms  of  an  appropriation  bill 
that  gets  into  a  long  2 '/2-hour  debate 
on  the  policy  of  the  REA. 

You  know,  if  we  had  adhered  to  rule 
XVI  of  the  Senate,  we  would  not  have 
this  issue  today.  Many  of  these  issues 
would  have  broken  down,  and  perhaps 
we  would  not  have  put  the  appropria- 
tion process  in  such  great  jeopardy  of 
adequate  functioning,  but  I  just  would 
like  to  say  it  goes  back  to  1981  when 
we  tried  to  reform  this  whole  program, 
and  came  out  here  to  the  floor  with  a 
commitment  from  the  Committee  on 
Appropriations  that  we  would  not  en- 
tertain any  legislative  action  on  the 
appropriation  vehicle.  We  pled  our 
case  before  the  body  of  the  Senate. 
But  there  was  a  very  emotional  issue 
that  was  raised  as  an  amendment 
called  abortion.  Because  we  had  the 


stampede  of  emotion  and  with  this 
overwhelming  emotion  controlling  the 
floor  of  the  Senate,  we  decided  to  set 
aside  rule  XVI  because  the  abortion 
question  was  clearly  one  of  legislation. 
I  found  myself  in  a  very-  Interesting 
situation.  I  supported  the  amendment 
since  I  oppose  abortion.  But,  I  took 
the  floor  to  fight  the  amendment  on 
that  occasion  because  we  would  violate 
rule  XVI  even  on  an  issue  that  I  feel 
strongly  about.  We  opened  Pandora's 
Box.  Since  that  date  in  1981,  we  have 
legislated  on  appropriation  bills  at 
will.  We  have  reauthorized  foreign  as- 
sistance of  this  country.  We  have  en- 
acted a  $20  billion  Energy  Security  Act 
for  Synfuels  on  an  appropriation 
measure.  We  adopted  a  crime  bill  on 
an  appropriation  vehicle.  And  that  is 
just  to  give  you  but  three  of  dozens 
upon  dozens  of  instances  in  which  the 
body  has  seen  fit  to  violate  its  own 
rule  XVI. 

I  agree  with  the  Senator  from 
Texas.  But  I  do  not  think  there  ought 
to  be  any  pity  demonstrated  out  here 
today  that  somehow  we  are  violating  a 
rule  that  is  a  sanctified  rule  of  this 
Senate.  Let  me  tell  you  it  is  a  hoarish 
rule.  That  is  what  it  is.  It  is  not  sancti- 
fied because  we  have  perverted  it.  We 
have  used  it.  And  we  have  exploited  it 
only  on  the  basis  of  our  personal  inter- 
ests. 

I  am  going  to  support  the  ruling  of 
the  Chair  because  it  is  legislation  on 
appropriations  bill.  The  Chair  has 
ruled.  But  I  do  not  do  so  with  any 
sense  that  somehow  I  am  preserving 
the  integrity  of  the  rules  of  the 
Senate.  There  is  no  integrity  to  rule 
XVI.  We  violated  that  beginning  in 
1981  with  abortion.  I  would  venture 
that  the  Senator  from  Texas  would 
probably  have  voted  for  the  violation 
of  rule  XVI  knowing  of  his  strong  con- 
victions on  abortion.  I  do  not  know.  He 
was  not  in  the  Senate. 

But  I  just  want  to  say  to  the  Senator 
from  Texas  that  it  was  back  in  1981 
when  the  decision  was  made  that  led 
to  the  REA  issue  of  today,  not  some- 
thing the  Appropriations  Committee 
itself  initiated,  but  something  the 
whole  body  adopted  and  established  as 
a  strong  precedent  and  resulting  in  re- 
peated violations  of  the  rule. 

So  it  is  not  the  Appropriations  Com- 
mittee today  that  should  be  looked 
upon  as  the  agency  of  the  Senate  that 
has  come  here  today  to  present  this 
issue  on  REA  in  deliberate  violation  of 
rule  XVI.  That  is  the  distinction  I 
want  to  make  on  this  whole  debate. 

I  hope  that  we  realize  again  we  have 
35  other  amendments.  If  we  spend  2  to 
2%  hours  on  repetitious  and  redun- 
dant kind  of  arguments,  we  will  be 
here  forever  and  a  day.  But  I  am  going 
to  support  the  challenge  of  the  Sena- 
tor from  Texas  purely  on  the  basis  of 
my  personal  commitment  against  leg- 
islation on  appropriation.  I  wish  we 


had  upheld  It  in  1981.  We  would  not 
be  in  this  kind  of  a  situation  today. 
•  Mr.  BOREN.  Mr.  President.  I  would 
like  to  join  Senator  Burdick  and  urge 
my  colleagues  to  support  his  amend- 
ment that  will  allow  rural  electric  co- 
ops to  pay  off  their  loans  with  the 
REA  without  any  prepayment  penal- 
ties. We  should  reward  those  rural  co- 
operatives that  have  chosen  to  seek 
private  financing  for  their  programs. 
Under  current  law  however,  any  rural 
electric  cooperative  that  choses  to  pay 
their  obligations  early  are  faced  with  a 
substantial  penalty.  This  amendment 
will  allow  those  co-ops  facing  substan- 
tial interest  payments  to  refinance  at 
the  much  lower  current  rates. 

In  Oklahoma  this  amendment  will 
allow  one  of  our  co-ops  to  save  over 
$6.5  million  in  interest  payments  this 
year  alone.  During  these  difficult  eco- 
nomic times  in  rural  America,  Con- 
gress should  continue  to  seek  meas- 
ures such  as  this  to  aid  our  agriculture 
industry  in  any  way  that  we  can.  I 
urge  my  colleagues  to  support  this 
most  important  and  timely  amend- 
ment.* 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  was 
not  in  this  body  in  1981.  I  do  not  know 
whether  rule  XVI  is  hoarish  or  not.  I 
made  my  arguments  based  on  the 
merits  of  this  proposal.  I  think  this 
proposal  totally  lacks  merit.  I  think  It 
is  a  rlpoff  of  the  taxpayer.  Only  the 
convoluted  nature  of  the  transaction 
prevents  this  from  being  thrown  out 
of  the  Senate  as  being  a  ridiculous 
transfer  of  wealth. 

I  urge  my  colleagues  to  vote  to  find 
this  amendment  based  on  this  techni- 
cal procedure  to  be  out  of  order,  and 
falling  that  I  intend  to  offer  an 
amendment  to  try  to  strike  it. 

Mr.  President.  I  raise  the  point  of 
order  under  rule  XVI  that  the  com- 
mittee amendment  beginning  on  page 
7,  line  19.  and  ending  on  page  9,  line 
17.  is  out  of  order  since  that  language 
constitutes  general  legislation  on  an 
appropriations  measure. 

a  1640 

Mr.  BURDICK.  Mr.  President.  I 
raise  the  defense  of  germaneness  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
question  is,  is  the  amendment  ger- 
mane? No  debate  can  ensue.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Dixon] 
is  necessarily  absent. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yes." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  36.  as  follows: 

CRollcall  Vot«  No.  112  Leg.] 

YEAS-fl2 


Abdnor 

Oore 

Nlckles 

Andrews 

Oraasley 

Nunn 

Bauciu 

Harkln 

Packwood 

BentMn 

Hart 

Pressler 

Blden 

Hecht 

Pryor 

Boren 

Heflln 

Quayle 

BoKhwItz 

Holllngs 

Rlegle 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Johnston 

Sarbanes 

Byrd 

Hasten 

Saaser 

Chiles 

Kennedy 

Simon 

Cranston 

Kerry 

Specter 

DeConclnl 

Leahy 

SUfford 

Denton 

Levin 

Biennis 

Dodd 

Mathlas 

Stevens 

Durenberger 

Matsunaga 

Symma 

Eagleton 

Mattlngly 

Thurmond 

Exon 

McClure 

Trlble 

Pord 

Melcher 

Warner 

Oam 

Mitchell 

Zorlnsky 

Oletin 

MurkowskI 
NAyS-36 

Armstrong 

Ooldwater 

Lugar  ' 

Blngaman 

Oorton 

McConnell 

Bradley 

Oramm 

Metzenbaum 

Chafee 

Hatch 

Moynlhan 

Cochran 

Hatfield 

Pell 

Cohen 

Heinz 

Proxmire 

O'Amato 

Helms 

Roth 

Danforth 

Humphrey 

Rudman 

Dole 

Kassebaum 

Simpson 

Domenici 

Lautenberg 

Wallop 

East 

Uxalt 

Welcker 

Evans 

Long 

Wilson 

NOT  VOTINO- 

-a 

Dixon 

Hawklns 

D  1700 

The  PRESIDING  OFFICER.  On 
this  vote  there  are  62  yeas,  36  nays. 
The  amendment  is  declared  germane. 
The  point  of  order  falls.  The  question 
is  on  agreeing  to  the  amendment. 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption  of  the  committee 
amendment. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  Senate  is 
not  in  order.  Will  those  who  are  in  the 
aisles  please  clear  the  aisles  and  take 
their  seats.  We  cannot  continue  until 
the  Senate  is  in  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption  of  the  committee 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  first  committee  amendment  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  that  action. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SBCOlfD  IXCZPRS  COmilTTn  AMENDMnrr— 
<ItCLATIItO  TO  DCmfBE  APPItOPItlATIORBI 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  next  committee 

amendment. 

The  legislative  clerk  read  as  follows: 

On  page  J6.  beginning  on  line  1.  Insert  the 

following  new  language: 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Lines  1  and  2  on  page  26  of  reported 
amendment  that  begins  on  line  U  of  page 
20.  through  line  8  on  page  26:  as  follows: 

Sec.  7.  Sec.  8109  of  Public  Law  99-190  (99 
SUt.  1222)  is  repealed. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment, 
the  Senate  Is  not  In  order.  Will  those 
Members  conversing  in  the  aisles 
kindly  proceed  to  the  cloakroom.  We 
cannot  carry  on  the  business  of  the 
Senate.  Until  the  aisles  are  cleared, 
the  Senate  will  not  continue. 
The  Senator  from  Oregon. 
Mr.  HATPIEIO.  Mr.  President,  the 
unanimous-consent  agreement  that  I 
am  going  to  propound  would  tempo- 
rarily lay  aside  the  next  six  amend- 
ments of  the  seven  remaining  commit- 
tee amendments.  In  order  to  get  to  the 
eighth  committee  amendment,  one 
that  the  Senator  from  New  Hampshire 
[Mr.  Humphrey]  wishes  to  discuss  re- 
lating to  power  marketing.  The  best 
estimate  of  time  now  would  be  I  hope 
to  end  maybe  half  an  hour — 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order  so  we  can  hear.  This  Is  a 
highly  Important  item  the  Senator  is 
talking  about. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order.  Senators  must  take  their 
seats  and  staff  members  will  clear  the 
aisles.  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  It  is 
estimated  it  will  take  perhaps  between 
half  an  hour  and  an  hour  to  dispose  of 
the  eighth  committee  amendment.  At 
that  time,  upon  disposal  of  that  eighth 
conmilttee  amendment,  I  would  return 
to  the  second  committee  amendment 
and  act  upon  that  at  that  time,  which 
should  be  hopefully  by  6  to  6:30.  And 
so  I  ask  for  this  unanimous  consent,  to 
temporarily  lay  aside  these  six  com- 
mittee amendments  In  order  to  get  to 
the  eighth  committee  amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Oregon  pull  that  mike 
up  a  little  closer.  I  have  not  been  able 
to  hear;  I  aim  sorry. 

Mr.  HATFIELD.  I  thought  our 
coaches  said  we  should  not  hold  the 
microphone  In  our  hand.  As  one  who 
voted  against  televising  the  Senate.  I 
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feel  free  to  hold  my  microphone  in  my 
hand.  „       ^       , 

I   would  say  to  the  Senator  from 
Georgia  that  I  was  about  to  propound 
a   unanimous-consent    request   which 
would  temporarily  set  aside  the  next 
six  committee  amendments  in  order  to 
get  to  the  eighth  one,  on  the  basis  of 
the  attempt  to  accommodate  Members 
of  the  Senate,  to  take  up  the  Power 
Marketing  Act  amendment  of  the  com- 
mittee,  that  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  wishes  to 
address.  It  is  estimated  it  would  take 
approximately    half   an   hour    to   an 
hour  to  dispose  of  this  particular  com- 
mittee  amendment,   upon   which   we 
would  automatically  return  to  commit- 
tee amendment  No.  2,  which  relates  to 
the  Armed  Service  Committee  issue. 
And  then  I  would  hope  that  we  could 
dispose  of  that  next. 

Mr.  NUNN.  Will  the  Senator  from 
Oregon  yield  for  a  brief  question? 
Mr.    HATFIELD.    I    am    happy    to 

yield.  ^^  ^ 

Mr.  NUNN.  I  would  hope  that  we 
could  dispose  of  that  amendment  this 
evening.  That  is  my  major  goal. 

Mr.  HATFIELD.  Correct. 

Mr.  NUNN.  I  do  not  really  have  a 
preference  as  to  whether  we  take  it  up 
now  or  2  hours  from  now  or  3  hours 
from  now. 

Mr.  HATFIELD.  I  can  assure  the 
Senator  from  Georgia  there  is  no  dis- 
agreement with  those  objectives.  I 
want  to  dispose  of  that  amendment  to- 
night. I  am  very  hopeful  we  can  dis- 
pose of  the  entire  bill  tonight,  but  I 
would  like  to  do  it  at  a  time  when  we 
are  not  worn  down,  frazzled  out  be- 
cause this  is  a  very  important  issue 
and  I  do  not  plan  strategy  to  wear 
people  down  so  that  maybe  this 
amendment  would  be  only  tacitly  ac- 
cepted or  disposed  of.  I  agree  with  the 
Senator.  I  want  to  get  it  done  tonight, 
and  I  want  to  get  the  whole  bill  done 
tonight. 
Mr.  NUNN.  I  thank  the  Senator. 

D  1710 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATFIELD.  I  yield. 

Mr.  PRYOR.  Will  the  Senator  from 
Oregon  please  advise  the  Senator  from 
Arkansas,  and  perhaps  others,  about 
how  many  more  amendments  we  have 
pending? 

Mr.  HATFIELD.  Yes;  we  have  a 
total  of  8  committee  amendments.  Un- 
fortunately, it  took  about  2"^  hours  to 
diipose  of  the  first  committee  amend- 
ment. 

Mr.  PRYOR.  Mr.  President,  there  is 
not  order  in  the  Chamber,  and  I 
cannot  hear  my  friend  from  Oregon 
respond  to  the  question. 

The  PRESIDING  OFFICER  (Mr. 
QUAYLE)  The  Senator  is  correct.  The 
Senate  will  be  in  order. 

The  Senator  from  Oregon  is  recog- 
nized. 
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though  I  must  say  that  the  Senator 
from  Oregon  understands  the  critical 
nature  of  this  particular  amendment 
and  the  fact  that  it  may  take  some 
considerable  time  to  debate. 

Mr.  HATFIELD.  I  understand  that. 

I  hope  that  when  the  Senator  from 
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Mr.  HATFIELD.  Mr.  President,  let 
me  respond  once  again. 

There  were  eight  committee  amend- 
ments. The  first  committee  amend- 
ment has  just  been  acted  upon,  which 
took  about  2%  hours.  I  have  no  idea 
how  long  the  remaining  seven  will 
take,  but  we  have  35  other  amend- 


ments to  be  offered  by  individual 
Members,  beyond  the  seven  remaining 
committee  amendments.  It  is  our  ex- 
pectation that  many  of  those  amend- 
ments could  be  handled  rather  rapid- 
ly, but  that  depends  on  the  desire  of 
the  Senators  to  speak,  speak,  and 
speak  again. 

Mr.  PRYOR.  Did  I  correctly  under- 
stand the  Senator  from  Oregon  to  say 
that  he  would  like  to  finish  the  bill  to- 
night? 
Mr.  HATFIELD.  Yes. 
Mr.   PRYOR.   I  would  like  to  say 
good  luck  to  the  Senator.  [Laughter.] 
Mr.  HATFIELD.  I  have  a  fallback 
position,  but  I  am  not  ready  to  an- 
nounce that. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  from  Oregon  yield  to  the  Sen- 
ator from  Washington? 
Mr.  HATFIELD.  I  yield. 
Mr.  EVANS.  Mr.  President,  reserving 
the  right  to  object,  this  comes  as 
something  of  a  surprise  to  those  of  us 
who  have  a  significant  interest  in  this 
particular  amendment.  I  am  sure  we 
were  prepared  to  move  in  anticipation 
that  these  amendments  would  come  in 
order.  We  expected  this  to  come  some- 
what later  down  the  road  a  bit.  I  find 
that  a  little  difficult  now. 

I  do  not  know  precisely  why  there 
has  been  a  request  to  move  this  up  in 
rank,  but  it  does  catch  us  by  surprise. 
Mr.  HATFIELD.  It  may  come  as  a 
surprise  in  sequence  but  not  in  timing. 
The  request  has  been  made  to  lay 
these  six  amendments  aside  in  order  to 
get  to  this  particular  one;  because 
when  this  bill  was  first  brought  up 
today  and  as  we  began  to  move  into  it, 
we  were  looking  for  Senators  to  offer 
amendments. 

The  Senator  from  New  Hampshire 
was  on  deck,  ready  to  move  and  to  act 
upon  the  amendment  in  which  he  had 
an  interest.  The  Senate  was  basically 
void  of  any  other  Senators  ready  to 
move.  We  did  have  the  REA  matter 
come  up  as  the  first  committee  amend- 
ment, because  those  Senators,  too. 
were  coming  to  the  floor  and  ready  to 
move. 

I  say  to  the  Senator  from  Washing- 
ton that  the  Senator  from  New  Hamp- 
::hire  made  that  request  kind  of  on  a 
mutually  convenient  basis  of  getting 
this  bill  under  way  and  having  an 
amendment  to  consider,  and  I  commit- 
ted myself,  as  the  manager  of  the  bill, 
to  get  to  him  as  soon  as  possible,  be- 
cause of  his  cooperation  in  being  ready 
to  move  on  this  bill. 

Mr.  EVANS.  I  understand  the  desire 
of  the  Senator  to  move  on  the  bill,  and 
I  will  not  object  on  that  basis,  al- 


New  Hampshire  identifies  his  propos- 
al, it  may  go  a  long  way  to  reach  the 
concerns  of  the  Senator  from  Wash- 
ington, the  Senator  from  Oregon,  and 
other  Northwestern  Senators  and 
other  power-marketing  area  Senators. 
Mr.  President,  I  now  propound  the 
request  that  we  set  aside  temporarily 
the  next  six  amendments  and  move  to 
No.  8  of  the  committee  amendments. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 
Mr.  GOLDWATER.  Mr.  President, 
reserving  the  right  to  object.  I  did  not 
hear  what  the  chairman  suggested— 
the  unanimous-consent  request. 

Mr.  HATFIELD.  The  unanimous- 
consent  request  I  propounded  was  to 
temporarily  lay  aside  the  next  six 
committee  amendments  in  order  to 
reach  No.  8.  which  is  the  last  commit- 
tee amendment,  and  then,  of  course, 
automatically  return  to  committee 
amendment  No.  2,  following  the  dispo- 
sition of  committee  amendment  No.  8. 
Mr.  GOLDWATER.  I  have  no  objec- 
tion. 


EIGHTH  EXCEPTED  COMMITTEE  AMENDMENT 
(RELATING  TO  PMAI 

The    PRESIDING    OFFICER.    The 
committee  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  72.  strike  line  1.  through  and  in- 
cluding line  2  on  page  73.  and  insert  the  fol- 
lowing: 

Sec.  209.  No  funds  appropriated  or  made 
available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  solicit- 
ing proposals,  preparing  or  reviewing  stud- 
ies or  drafting  proposals  designed  to  trans- 
fer out  of  Federal  ownershiti.  management 
or  control  in  whole  or  in  part  the  facilities 
and  functions  of  the  Federal  power  market- 
ing administrations  located  -within  the  con- 
tiguous 48  States,  and  the  Tennessee  Valley 
Authority,  until  such  activities  have  been 
specifically   authorized  and   in   accordance 
with  terms  and  conditions  established  by  an 
Act  of  Congress  hereafter  anacted:  Provid- 
ed, That  his  provision  shall  not  apply  to  the 
authority  granted  under  section  2(e)  of  the 
Bonneville  Project  Act  of  1937;  or  to  the  au- 
thority of  the  Tennessee  Valley  Authority 
pursuant  to  any  law  under  which  it  may 
transfer  facilities  or  functions  in  the  normal 
course  of  business  In  carrying  out  the  pur- 
poses of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended;  or  to  the  authority  of 
the  Administrator  of  the  General  Services 
Administration    pursuant    to    the    Federal 
Property  and  Administrative  Service  Act  of 
1949,  as  amended,  and  the  Surplus  Property 
Act  of  1944  to  sell  or  otherwise  dispose  of 
surplus  property. 


AMZNDKKNT  NO.  3010 

(Purpose:  To  prohibit  Federal  divestiture  of 
the  facilities  and  functions  of  any  Federal 
Power  Marketing  Administration  except 
when  specifically  authorized  by  the  Con- 
gress) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  considered  at  this  point. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Humphrey]  proposes  an  amendment  num- 
bered 2010. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73.  strike  out  lines  3  through  23 
and  insert  In  lieu  thereof  the  following: 

Sec.  209.  (a)  None  of  the  funds  appropri- 
ated or  made  available  under  this  or  any 
other  Act  may  be  used  to  divest  Federal 
ownership,  management,  or  control  of  the 
facilities  or  functions  of  a  Federal  Power 
Marketing  Administration  located  in  the 
contiguous  forty-eight  States  unless  and 
untll- 

(1)  the  terms  and  conditions  of  a  divesti- 
ture proposal  are  specifically  authorized  by 
law;  and 

(2)  any  specific  divestiture  agreement  re- 
sulting from  that  authorization  Is  submitted 
to  the  Congress  of  the  United  States  for 
review  and  Is  specifically  authorized  by  law. 

(b)(1)  The  limitation  provided  In  subsec- 
tion (a)  shall  not  prohibit  the  conduct  of  di- 
vestiture studies  or  the  preparation  of  pro- 
posals for  submission  to  Congress  with  re- 
spect to  the  divestiture  of  Federal  owner- 
ship, management,  or  control  of  the  facili- 
ties or  functions  of  a  Federal  Power  Market- 
ing Administration. 

(2)  If  any  divestiture  of  Federal  owner- 
ship, management,  or  control  of  the  facili- 
ties or  functions  of  a  Federal  Power  Market- 
ing Administration  results  from  any  divesti- 
ture study  or  the  preparation  of  a  proposal, 
the  costs  of  such  study  or  proposal  shall  be 
paid  by  the  person  acquiring  the  assets.  The 
costs  payable  under  the  preceding  sentence 
shall  be  determined  by  the  Secretary  of 
Energy  at  the  time  the  Secretary  submits 
the  agreement  for  such  divestiture  to  Con- 
gress under  subsection  (a)(2). 

(3)  Nothing  in  this  section  shall  be  con- 
strued as  Indicating  the  intent  of  Congress 
with  respect  to  the  advisability  or  feasibility 
of  the  divestiture  of  any  Federal  Power 
Marketing  Administration. 

(c)  The  limitation  provided  in  subsection 
(a)  shall  not  apply  to— 

(1)  the  authority  granted  under  section  2E 
of  the  Bonneville  Project  Act  of  1937;  and 

(2)  the  authority  of  the  Administrator  of 
the  General  Services  Administration  pursu- 
ant to  the  Federal  Property  and  Administra- 
tive Service  Act  of  1949,  as  amended,  and 
the  Surplus  Property  Act  of  1944  to  sell  or 
otherwise  dispose  of  surplus  property. 

Mr.  HUMPHREY.  Mr.  President, 
first.  I  want  to  thank  the  Senator 
from  Oregon  for  his  usual  kind  and 
gentlemanly  assistance  In  affording 
me  this  opportunity  to  offer  the 
amendment  early  on. 

May  I  say.  also,  to  my  friend  from 
Washington  and  others  who  are  con- 


cerned about  this  Power  Marketing 
Administration  proposal  that,  a^  Sena- 
tor Hattielo  haa  suggested.  I  hope  to 
be  able  to  allay  the  concerns  and  fears 
of  those  Senators  and  hope  they 
might  support  the  amendment  ulti- 
mately. 

Mr.  President.  I  should  say  at  the 
outset  that  the  amendment  has  the 
support  of  the  administration.  I  have 
letters  from  the  Director  of  the  Office 
of  Management  and  Budget  and  a 
letter  from  the  Secretary  of  Energy 
explicitly  supporting  this  amendment 
and  Its  language,  and  I  will  insert 
those  in  the  Record, 

May  we  have  order.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  addresses  the  matter 
of  PMA's— power  marketing  adminis- 
trations. Some  might  say  that  the 
urgent  supplemental  appropriations 
bill  is  no  place  to  be  dealing  the  mat- 
ters relative  to  PMA's,  and  I  would 
agree.  Unfortunately,  the  bill  as  It 
came  to  us  from  committee  contains 
language  bearing  on  PMA's.  language 
which  the  administration  and  this 
Senator  find  objectionable.  And  so  we 
have  no  alternative  than  to  address 
the  PMA  issue  on  the  floor  by  means 
of  amendment. 

Mr.  President,  Just  a  little  back- 
ground. There  are  five  power  market- 
ing administrations.  They  are  commer- 
cial activities  of  the  Federal  Govern- 
ment. They  transmit  and  sell  electrical 
power  generated  at  123  dams  operated 
by  other  agencies  of  the  Federal  Gov- 
ernment. 

Mr.  President,  for  a  number  of  years, 
the  Executive  has  been  studying  and 
considering  the  Idea  of  divesting  the 
Federal  Government  of  these  assets— 
that  is,  divesting  them  to  another  level 
of  government,  perhaps  State  govern- 
ment, perhaps  regional  compacts,  or 
perhaps  even  to  a  private  buyer;  but. ' 
In  any  event,  considering  the  possibili- 
ty of  divesting  one  or  more  of  these 
power  marketing  administrations,  with 
the  Idea  of  streamlining  and  making 
more  efficient  the  Federal  Govern- 
ment and  streamlining  and  making 
more  efficient  the  delivery  of  essential 
services  to  constituents. 

I  point  out  that,  so  far,  no  proposal 
has  come  from  the  Executive  to  do 
that.  So  far  the  Executive  has  only 
been  studying  the  issue. 

As  a  matter  of  fact,  we  are  assured 
by  the  Secretary  of  Energy  that 
should  these  studies  conclude  that  di- 
vestiture is  an  attractive  option  from 
their  point  of  view,  or  from  most 
points  of  view,  the  executive  will 
submit  any  such  proposal  or  proposals 
to  Congress  for  approval. 

All  the  Executive  proposes  to  do  for 
the  moment  Is  to  continue  to  do  what 
It  has  been  doing  these  years,  and  that 
Is  to  study  the  potential  for  divestiture 
of  these  assets,  to  see  If  it  makes  sense 


on  balance,  to  learn  all  that  needs  to 
be  known,  to  learn  all  that  needs  to  be 
known  so  that  a  proposal  might  be 
made  to  Congress  at  a  later  date 
should  a  proposal  be  warranted  on  the 
basis  of  the  conclusions  of  these  stud- 
ies. 
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Unfortunately,  Mr.  President,  the 
committee  amendment  before  us, 
which  incidentally  was  Inserted  into 
the  bill  In  committee  after  approxi- 
mately 2  minutes  of  debate-that  Is  all 
the  attention  this  Important  issue  got 
In  committee,  according  to  the  tran- 
script, about  five  or  six  sentences  ex- 
changed between  two  Senators  which 
could  not  have  taken  more  than  2  min- 
utes, probably  not  even  1— as  I  was 
saying,  the  committee  amendment 
before  us.  which  was  Inserted  rather 
hastily  I  would  say  as  a  committee 
amendment  Into  the  bill,  this  commit- 
tee amendment  flatly  prohibits  any 
further  study  by  the  Executive  of  the 
question  of  divestiture  of  these  PMA's. 
It  flatly  prohiblU  that,  It  calls  an  ab- 
solute halt  to  these  studies  which  have 
been  underway  for  a  number  of  years. 
In  other  words,  the  bill  before  us,  If 
this  committee  amendment  Is  adopted 
and  not  amended  as  I  seek  to  amend 
It.  would  say  on  the  part  of  the  Senate 
and  say  to  the  Executive.  'Sorry,  that 
Is  It.  stop  where  you  are.  do  not  do 
anything  further,  no  more  studies,  the 
issue  Is  a  dead  line,  It  Is  a  dead  letter." 
That  would  be  a  very  unfortunate 
and  unfair  thing  to  do.  may  I  say,  Mr. 
President,  because  at  least  the  Execu- 
tive ought  to  have  the  option  of  study- 
ing various  proposals  and  alternatives, 
ought  to  have  the  option  of  studying 
Just  about  any  Issue  and  every  Issue. 

I  think  it  Is  wrong  and  even  disgrace- 
ful for  this  body  to  erect  a  complete 
wall,  such  as  this  amendment  would 
do.  to  preclude  any  further  study  of 
Important  Issues  such  as  this. 

The  amendment  which  I  have  of- 
fered. Mr.  I*resldent.  will  restore  to 
the  Executive  the  option  of  continuing 
these  studies,  and  the  amendment  will 
do  that  simply  by  striking  the  lan- 
guage which  is  now  In  the  committee 
amendment  prohibiting  such  studies. 

But  there  Is  more.  Mr.  President.  I 
especially  Invite  the  attention  of  my 
colleagues  from  the  States  served  by 
power  marketing  administrations- 
there  is  more.  Specifically  to  allay  the 
fears  of  those  Senators  and  their  con- 
stituents, the  amendment  I  offered 
would  codify  a  procedure  which  would 
require  the  Executive  to  come  to  Con- 
gress for  approval  of  any  divestiture 
plan  It  might  wish  later  to  propose. 

In  fact,  the  Executive  would  have  to 
come  twice,  not  once,  but  twice,  twice 
for  the  approval  of  Congress,  First,  to 
secure  the  approval  of  a  general  plan 
that  might  lead  to  divestiture  and 
then,  second,  to  secure  the  approval  of 
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Congress  of  specific  terms  that  might 
be  arranged  for  a  specific  divestiture. 


the  advisability  or  feasibility  of  PMA  dives- 
titure. 
Administration  policy   is  to  remove  the 


The  Administration  has  demonstrated 
time  and  again  over  the  past  five  and  a  half 
years  that  the  Government  can  serve  people 
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power  marketing."  A  thorough  study  of  how 
divestiture  might  best  be  accomplished  is 
the  essential  first  step  In  this  process. 


eral  power  facilities  is  hardly  the 
answer  to  solving  our  budgetary  prob- 
lem. 


It  might  be  noted  here  that  the  admin- 
istration has  already  spent  $200,000  In 
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Congress  of  specific  terms  that  might 
be  arranged  for  a  specific  divestiture. 
That  is  a  double  safeguard  which  does 
not  exist  today  in  law.  As  a  matter  of 
fact,  all  that  exists  today  to  protect 
the  concerns  of  the  Senator  from 
Washington  and  others  is  the  verbal 
assurance  of  the  Executive  that  it 
would  submit  such  a  proposal  to  Con- 
gress. I  am  personally  prepared  to  con- 
sider that  verbal  assurance  as  good  as 
gold. 

To  allay  the  concerns  of  my  col- 
leagues. I  propose  to  put  in  the  statute 
that  kind  of  requirement.  That  statu- 
tory requirement  is  embodied  in  the 
amendment  which  I  have  offered  to 
the  Senate. 

So  it  does  two  things.  It  strikes  the 
language  which  is  now  in  the  commit- 
tee amendment  which  blocks  absolute- 
ly any  further  study  of  this  issue  of  di- 
vestiture and,  second,  sets  up  statuto- 
ry requirements  which  would  require 
the  Executive  to  twice  obtain  the  ap- 
proval of  Congress  before  any  divesti- 
ture would  be  carried  out. 

I  do  not  know  how  much  more  rea- 
sonable people  can  expect.  I  think 
those  are  very  good  safeguards.  I 
think  we  made  a  very  good  faith  effort 
to  consider  concerns  of  our  colleagues 
who  are  worried  on  this  point. 

Mr.  President,  as  I  finish  with  what 
I  have  to  say,  because  it  is  a  rather 
simple  matter,  I  noted  at  the  outset  I 
have  a  number  of  letters  of  support 
for  this  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
John  S.  Herrington.  Secretary  of 
Energy,  supporting  the  amendment;  a 
letter  from  James  C.  Miller  III.  Direc- 
tor of  the  Office  of  Management  and 
Budget,  supporting  the  amendment; 
and  also  a  letter  from  J.  Peter  Grace, 
the  head  of  the  Council  for  Citizens 
Against  Government  Waste,  the  Grace 
Commission,  so  called,  dated  May  23 
which  is  also  written  especially  in  sup- 
port of  the  amendment  which  I  of- 
fered. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy. 
Washington,  DC.  June  5.  1986. 
Senator  Gordon  J.  Humphrey, 
Washington,  DC. 

Dear  Senator  Humphrey:  I  am  writing  to 
express  my  strong  support  of  your  amend- 
ment to  H.R.  4515.  Urgent  Supplemental 
Appropriation,  1986,  which  would  allow  the 
Administration  to  conduct  preliminary  stud- 
ies of  the  feasibility  of  divesting  one  or 
more  of  the  four  Power  Marketing  Adminis- 
trations (PMAs)  operating  in  the  lower  48 
States.  I  understand  that  under  your 
amendment: 

the  studies  would  develop  proposed  op- 
tions for  Congress  to  consider  and  review; 

the  Administration  would  be  required  to 
obtain  Congressional  review  of  proposed  di- 
vestiture concepts  and  approval  of  final  di- 
vestiture actions;  and 

the  provisions  simply  ratify  current  Exec- 
utive authorities  to  study  issues,  and  do  not 
imply  any  intent  of  the  Congress  regarding 
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the  advisability  or  feasibility  of  PMA  dives- 
titure. 

Administration  policy  Is  to  remove  the 
Federal  Government  from  commercial  oper- 
ations that  can  be  managed  as  well  or  better 
by  public  or  private  entities  that  are  closer 
to  the  region  and  customers  being  served. 
With  respect  to  the  PMAs.  our  prime  objec- 
tive is  to  accomplish  this  in  a  manner  that 
benefits  both  the  affected  PMA  region  and 
the  taxpayer.  We  understand  clearly  that 
we  must  prove  to  the  satisfaction  of  the 
public  and  the  Congress  that  such  options 
exist.  This  is  the  purpose  of  the  study  au- 
thority we  are  requesting. 

I  appreciate  your  willingness  to  offer  this 
amendment  and  your  opposition  to  any  ef- 
forts to  curtail  the  President's  authority  to 
review  those  programs  he  manages  and  rec- 
ommend proposals  for  change  to  the  Con- 
gress. 

You.'s  truly, 

John  S.  Herrington. 

Executive  Office  of  the 

President, 
Office  of  Management  and  Budget. 

Washington,  DC.  June  4.  1986. 
Hon.  Gordon  J.  Humphrey. 
U.S.  Senate.  Washington,  DC. 

Dear  Gordon:  The  Administration  strong- 
ly supports  your  amendment  to  H.R.  4515. 
the  Urgent  Supplemental  Appropriations 
bill,  which  would  permit  the  executive 
branch  to  study  divestiture  of  the  Federal 
Power  Marketing  Administration  (PMA's). 
At  the  same  time,  it  would  require  that  no 
asset  divestiture  proceed  without  specific 
Congressional  approval. 

Your  amendment  would  allow  the  exami- 
nation of  new  and  possibly  better  ways  to 
serve  the  customers  of  the  PMA's  through 
asset  divestiture.  It  would  also  guarantee 
that  we  will  do  what  we  have  every  inten- 
tion of  doing— work  closely  with  the  Con- 
gress on  the  issue. 

Much  opposition— even  to  studies  of  PMA 
asset  divestiture— has  been  expressed  over 
the  past  several  months  out  of  the  fear  that 
divestiture  would  automatically  and  inevita- 
bly lead  to  large  rate  hikes  for  current  PMA 
customers.  We  recognize  that  such  rate 
hikes  would  be  unacceptable  to  their  repre- 
sentatives in  Congress.  I  want  to  assure  you 
and  your  colleagues  in  the  Senate  that  it  is 
not  our  intent  to  try  to  balance  the  Federal 
budget  by  increasing  PMA  customer  rates. 

Where  people  have  not  prejudged  the  out- 
come and  instead  have  proceeded  to  look  at 
PMA  divestiture  in  an  open-minded  fashion, 
the  results  have  been  favorable.  The  Feder- 
al Government  and  the  State  of  Alaska,  for 
example,  recently  completed  a  study  of  de- 
federalizing  the  Alaska  PMA.  The  study  has 
generated  positive  interest  by  the  State  and 
local  governments.  We  would  expect  to 
follow  a  similar  course  with  similar  results 
on  the  other  PMA's.  I  cite  this  as  an  exam- 
ple of  the  fact  that  the  Administration  is 
looking  for  "win-win "  options  that  serve 
both  regional  and  national  interests. 

There  is  good  reason  to  believe  that  care- 
ful study  will  show  that  PMA  divestiture  is 
in  the  interest  of  PMA  customers.  In  the 
years  ahead,  we  face  an  unpleasent  but  un- 
deniable reality— continuing  pressure  to 
reduce  Federal  spending.  If  PMA  assets  are 
divested,the  constant  attacks  at  the  Federal 
level  to  cut  PMA  funding  will  stop.  If  these 
assets  are  not  divested,  the  evolving 
Gramm-Rudman-HoHings  environment  will 
make  it  increasingly  difficult  to  protect  re- 
gional interests. 


The  Administration  has  demonstrated 
time  and  again  over  the  paat  five  and  a  half 
years  that  the  Government  can  serve  people 
better  if  it  intervenes  less  in  the  economy. 
Other  countries  have  been  successful  In  sell- 
ing assets  and  reducing  the  size  of  the  Gov- 
ernment. It  is  time  to  give  asset  divestiture  a 
hard  look  here  too— letting  Government 
concentrate  on  governmental  activities  and 
leaving  commercial  activities  to  other  enti- 
ties better  able  to  provide  them. 

Your  amendment  would  allow  a  fair  hear- 
ing and  review  of  PMA  asset  divestiture  op- 
tions. At  the  same  time,  it  would  guarantee 
that  the  Administration  could  Implement  no 
PMA  asset  divestiture  proposal  unless  Con- 
gress fully  considered  the  proposal  and  ap- 
proved it.  In  fact  it  requires  Congress  to 
vote  twice  on  any  specific  PMA  divestiture 
option,  once  to  authorize  any  specific  pro- 
posal and  again  to  approve  any  specific  di- 
vestiture agreement.  There  is  no  question 
that  Congress  could  stop  any  divestiture 
proposal  if  we  do  not  abide  by  our  commit- 
ments to  provide  an  honest  and  fair  assess- 
ment of  options. 

In  conclusion,  let  me  emphasize  the  fact 
that  it  would  be  premature  for  the  Congress 
to  pass  judgment  on  the  PMA  divestiture 
proposal  without  more  information.  Sup- 
porting your  amendment  will  allow  the  Con- 
gress to  obtain  the  information  it  needs  to 
make  an  informed  decision  on  the  issue. 
Voting  in  favor  of  your  amendment,  is  rea- 
sonable, wise  and  fair. 

Thank  you  for  your  leadership  on  this 
issue. 

Sincerely  yours, 

James  C.  Miller  III, 

Director. 

Council  for  Citizens  Against 

Government  Waste, 
Washington,  DC.  May  23.  1986. 
Hon.  Gordon  Humphrey, 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Humphrey:  It  has  come  to 
my  attention  that  the  Senate  Appropria- 
tions Committee  has  adopted  an  amend- 
ment to  the  Urgent  Supplemental  Appro- 
priations, 1986  bill  (H.R.  4515)  that  would 
effectively  prohibit  the  Administration 
from  studying  the  possible  divestiture  of  the 
Federal  Power  Marketing  Administrations 
(PMAs)— and  that  you  are  prepared  to  offer 
an  amendment  to  remove  this  prohibition.  I 
hope  that  a  majority  of  your  colleagues  in 
the  Senate  will  follow  your  lead  on  this 
issue. 

We  are  greatly  encouraged  that  the  Ad- 
ministration is  seriously  considering  the  di- 
vestiture of  the  PMAs.  The  national  interest 
has  been  ill-served  by  PMA  sales  of  hydro- 
electric power  to  a  small  segment  of  our 
population  at  rates  that  are  heavily  subsi- 
dized—through manipulation  of  repayment 
schedules  and  taking  advantage  of  interest 
rates  set  wtU  below  the  government's  cost 
of  money— by  all  taxpayers.  Marketing  hy- 
droelectric power  is  clearly  a  commercial  en- 
terprise that  is  far  more  suited  to  local 
public  or  private  organizations  than  the  fed- 
eral government.  Sale  of  the  assets  that 
generate  and  transmit  power  by  the  PMAs 
would  result  in  net  revenues  to  the  Treasury 
of  almost  $13  billion  in  1987-1991,  according 
to  Administration  estimates— a  major  oppor- 
tunity for  deficit  reduction  in  these  years. 

The  President's  Private  Sector  Survey  on 
Cost  Control,  which  I  was  privileged  to 
chair,  recommended  that  "the  federal  gov- 
ernment should  begin  immediately  an  order- 
ly process  of  disengagement  from  participat- 
ing in  the  conunercial  enterprise  of  electric 


power  marketing."  A  thorough  study  of  how 
divestiture  might  best  be  accomplished  Is 
the  essential  first  step  In  this  process. 

I  do  not  have  enough  Information  avail- 
able to  me  at  this  time  to  make  possible  a 
determination  of  how  much  a  thorough  di- 
vestiture study  should  cost.  I  am  of  course 
aware  that  the  House  has  placed  a  $400,000 
celling  on  such  a  study.  Whether  this 
amount  is  adequate  or  not  for  this  task  Is  a 
question  I  must  leave  to  others  that  are 
better  informed  to  judge.  It  is  clear,  howev- 
er, that  the  Senate  Appropriations  Commit- 
tee prohibition  on  the  use  of  funds  for  a 
PMA  divestiture  study  goes  too  far.  Such  an 
action  would  prevent  Congress  from  even 
having  an  opportunity  to  make  a  fully  in- 
formed decision  on  the  PMA  divestiture 
issue.  I  consequently  urge  the  Senate  to 
accept  the  amendment  have  proposed  or.  if 
need  be.  an  appropriate  funding  ceiling  in 
place  of  the  current  prohibition  adopted  by 
the  Senate  Appropriations  Committee. 

As  always,  your  efforts  to  reduce  waste 
and    Inefficiency    in    federal    spending   are 
much  appreciated. 
Sincerely, 

J.  Peter  Grace. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  just  close  then  on  that  point  that 
the  Grace  Commission  in  its  recom- 
mendations, which  has  been  2  years 
ago,  I  guess,  among  those  recommen- 
dations suggested  that  the  Federal 
Government  ought  to  find  ways  of  di- 
vesting itself  of  these  assets  of  these 
power  marketing  restrictions,  either  to 
another  governmental  body,  as  the 
Senate,  for  example,  chose  to  do  with 
Dulles  and  National  Airports,  a  gov- 
ernmental body,  regional  body,  or  to  a 
private  bidder  if  that  were  found  more 
satisfactory  to  the  various  parties. 

So  that  is  it  in  a  nutshell.  It  would 
remove  this  flat  prohibition  on  further 
study  and  set  up  statutory  require- 
ments that  the  Executive  come  before 
Congress  to  secure  approval  twice  on 
any  proposal  to  divest  any  one  or  more 
of  these  properties. 

Mr.  President.  I  do  not  personally 
see  the  need  for  a  roUcall  vote  on  this 
amendment.  It  should  be  noncontro- 
versial.  There  should  not  be  anything 
controversial  about  proposing  to  study 
something.  Indeed,  it  ought  to  be 
transferred  to  propose  to  not  block 
studies  aimed  at  finding  ways  to  make 
Government  more  efficient. 

So  for  my  part,  unless  we  run  into  a 
problem  here,  I  do  not  intend  to  ask 
for  a  rollcall  vote.  I  am  prepared  to  do 
so  if  necessary. 

At  this  point,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  I  was 
somewhat  surprised  to  see  my  col- 
league from  New  Hampshire  offer  this 
amendment.  It  was  my  language  in  the 
appropriations  committee  markup 
that  struck  the  $150,000  for  a  study, 
and  it  was  unanimously  accepted. 

This  is  a  most  unusual  proposal  at 
the  outset  by  OMB  and  they  claim  it 
is  an  attempt  to  balance  the  budget.  I 
guess.  Let  me  assure  everyone  in  this 
room  that  the  proposal  to  sell  the  Fed- 


eral power  facilities  Is  hardly  the 
answer  to  solving  our  budgetary  prob- 
lem. 

When  something  is  not  broken,  then 
why  try  to  fix  it? 

Here  is  a  program  that  has  been  in 
effect  for  many,  many  years,  working 
very  effectively.  I  have  never  hereto- 
fore heard  any  comments  about  ineffi- 
ciencies. 

As  a  matter  of  fact.  I  think  some  of 
us  need  to  remember  that  when"  these 
dams  were  constructed  and  power  gen- 
erated, they  are  being  paid  back  over  a 
period  of  50  years,  paying  interest, 
mind  you,  and  everything  for  the  most 
part  is  very  current.  It  is  bringing  rev- 
enues in  the  form  of  interest  back  into 
the  Government. 

Now  we  are  attempting  to  pursue  a 
new  proposal,  trying  to  make  a  study 
for  the  purpose  of  selling  off  the 
dams.  I  suppose  you  could  make  the 
studies  do  whatever  you  want  them  to 
if  they  set  out  to  do  that  program. 

I  can  assure  you  that  this  is  not  a 
feasible  proposal. 

It  has  been  estimated  that  the  sale 
or  transfer  of  the  Federal  power  agen- 
cies would  cost  electric  consumers  at 
least  $2.2  billion  and  possibly  as  much 
as  $12.6  billion  annually.  Rates  will  in- 
crease from  68  to  390  percent.  This  is 
not  feasible. 

In  South  Dakota,  it  is  estimated  that 
electric  rates  would  increase  by  $70 
million.  This  is  not  feasible. 

It  is  a  ridiculous  program  to  try  to 
study  in  the  first  place.  If,  from  the 
beginning,  a  proposal  is  not  feasible, 
why  should  we  waste  the  American 
taxpayers  money  on  studying  an  un- 
workable program? 

I  just  want  to  urge  that  all  Members 
of  this  body  think  deeply  about  this 
type  of  a  proposal.  The  damage  to 
farmers  and  small  communities  across 
America  is  far  too  great.  With  the 
budget  deficit,  there  is  no  need  to 
spend  money  on  a  proposal  that  will 
only  fail. 

I  hope  that  the  Members  of  this 
body  will  see  fit  to  vote  it  down  by  a 
large  majority  and  maintain  what  I 
worked  out  doing  the  appropriations 
markup. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 
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Mr.  HATFIELD.  Mr.  President,  I 
think  this  whole  matter  can  be  clari- 
fied with  just  recognizing  there  are  ba- 
sically two  steps  involved  in  this  whole 
proposal.  One  is  the  matter  of  making 
a  study,  a  feasibility  study,  a  compre- 
hensive study  that  would  lay  out  the 
facts  and  the  information,  the  data 
necessary  to  consider  the  possibility  of 
divestiture.  The  second  part  is  the  act 
of  divestiture. 

Now.  bear  in  mind  that  the  Senate 
bill  does  not  prohibit  the  idea  of  look- 
ing into  information  or  facts.  In  fact. 


it  might  be  noted  here  that  the  admin- 
istration has  already  spent  $200,000  In 
just  6  weeks  on  the  DOE  Task  Force 
on  Privatization.  So  It  is  not  as  If  we 
are  not  gathering  Information  and 
looking  at  this  issue.  Those  of  us  on 
the  committee  are  not  opposed  to 
truth,  knowledge.  Information,  data, 
whatever. 

But  I  think  it  Is  Important  to  note 
that  under  the  amendment  offered  by 
the  Senator  from  New  Hampshire,  it 
only  addresses  the  second  part,  the 
second  step,  and  that  is  before  divesti- 
ture can  be  proposed  or  Initiated,  it 
has  to,  of  course,  receive  the  approval 
of  the  Congress. 

Well,  let  me  say  there  Is  a  clear 
record  In  our  Appropriations  Commit- 
tee from  the  Secretary  of  Energy, 
from  the  Secretary  of  the  Interior,  In 
which  they  recognize,  with  their  legal 
counsel  present  in  these  hearings,  that 
they  could  not  unilaterally  divest  the 
Government  of  Its  holdings  in  any  of 
these  PMAs  without  congressional  au- 
thority. This  amendment  means  noth- 
ing. It  is  absolutely  meaningless  be- 
cause the  administration,  with  all  of 
its  energy  and  desire  to  divest  PMA's, 
already  acknowledges  the  fact  they 
have  no  authority  to  divest  PMAs 
without  legislative  authority. 

I  think.  In  effect,  what  we  have  in 
this  proposed  amendment  is  an  open- 
ended  invitation  to  go  out  and  spend 
money  on  developing  a  case  for  divesti- 
ture without  the  congressional  role 
being  played. 

I  think  it  is  a  very  interesting  thing  I 
have  before  me,  and  I  want  to  intro- 
duce it  into  the  Record.  This  is  a  di- 
rective, internal  memorandum,  within 
the  Department  of  Energy,  to  the  pro- 
gram officials  for  asset  divestitute. 
from  William  J.  Sllvey,  Executive  Di- 
rector, Asset  Divestiture  Group.  The 
subject  is  "Early  Input  to  Establishing 
Working  Groups  and  Preliminary 
Work  Plans  For  Asset  Divestiture.  " 

I  will  not  go  into  all  of  it,  but  I  will 
submit  it  for  the  record.  But  I  want  to 
just  note  one  very  interesting  and 
very,  I  think,  important  signal  coming 
to  us,  an  interesting  statement  here.  I 
quote  directly; 

It  will  be  important  to  quickly  build  an  ef- 
fective public  and  political  network  to  dis- 
seminate information  and  allow  the  proce.ss 
to  be  publicly  transparent.  It  may  be  appro- 
priate to  work  preemptively  with  editorial 
boards  of  national  and  local  media. 

Now,  Mr.  President,  this  indicates 
that  without  the  authority  that  is 
even  implied  in  the  particular  amend- 
ment offered  by  the  Senator  from  New 
Hampshire,  the  scheme,  the  idea,  the 
strategy  within  the  Department  is  to 
go  out  into  the  public  and  preemptive- 
ly develop  a  public  support  base  on  an 
action  they  do  not  even  have  legal  au- 
thority to  take,  on  a  case  that  they 
have  not  developed  sufficiently  to 
come  to  the  Congress  to  get  money  for 
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the  feasibility  of  divestiture  and  to  de- 
velop absolute  and  concrete  plans  and 
getting  congressional  Input.  Congres- 
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local  levels  on  the  appropriateness  of  pursu- 
ing these  transactions. 

It   is   important   to   get   early   assistance 
from  an  investment  banker.  Only  the  people 


And  why?  Well,  let  me  tell  him  first 
that  his  offers,  in  the  amendment  to 
bring  back  the  results  of  any  study  for 
nnno-ro&sinnnl   nrt.inn  do  not  allay  my 
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report  which  are  worthwhile,  a  He  has  always  been  a  careful  and  cies  without  an  act  of  Congress  But 
"k^k  ""v.  portions  of  that  report  conservative  viewer  of  the  public  that  is  irrelevant.  In  most  other  areas, 
which   have  been   implemented,   and    budget.  I  commend  him  for  that.  I    in  most  other  fields    when   we   are 
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the  feasibility  of  divestiture  and  to  de- 
velop absolute  and  concrete  plans  and 
getting  congressional  input.  Congres- 
sional authority,  congressional  respon- 
sibility is  here  and  we  cannot  divest 
outselves  of  that  role. 

Now,  one  might  say,  "Well,  of 
course,  coming  from  a  PMA  district, 
you  have  a  vested  interest."  Yes.  I 
have  a  vested  interest.  I  made  it  very 
clear  that  the  divestiture  of  the  Bon- 
neville Power  Administration  will 
occur  over  my  dead  body.  Now  that  is 
not  too  ambivalent  and  I  believe  that  I 
made  my  position  clear  on  that. 

But  the  point  is,  I  am  willing  to  take 
that  case  up  and  fight  it  on  its  merits 
and  so  forth.  But  I  am  not  wiUing  to. 
at  this  point  in  time,  give  the  invita- 
tion of  an  open-ended  preemptive 
strike,  so  to  speak,  on  the  part  of  the 
agency  to  go  out  there  and  develop  a 
public  base  of  support  for  an  action 
which  they  do  not  even  have  authori- 
zation to  carry  out.  And  I  am  not 
about  ready  to  give  them  that  authori- 
zation until  they  can  present  their 
proposal  in  toto  to  the  Congress. 

Mr.  President.  I  do  not  know  that  I 
have  to  take  a  great  deal  more  time 
with  it.  I  ask  unanimous  consent  that 
this  internal  memorandum  that  pretty 
well  expresses  the  kind  of  strategy 
being  pursued  already  in  the  Depart- 
ment of  Energy  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Department  ok  Energy, 
Washington,  DC,  March  18.  1986. 
Memorandum    for:    Program    Officials    for 

Asset  Divestiture. 
Prom:  William  J.  Silvey.  Executive  Director. 

Asset  Divestiture  Group. 
Subject:  Early  Input  on  Establishing  Work- 
ing Groups  and  Preliminary  Workplans 
for  Asset  Divestiture. 
Over  the  past  couple  of  weeks  we  have 
had  numerous  contacts  with  people  whose 
advice  may  be  of  value  in  conducting  the  di- 
vestiture of  these  assets.  These  contacts  in- 
clude Federal  Railroad  Administration  staff 
(involved  in  the  sale  of  the  Alaskan-Rail- 
road and  currently  pursuing  the  sale  of 
Conrail),  people  in  the  investment  commu- 
nity and  others  who  have  been  involved  in 
sale  of  major  government  properties.  The 
purpose  of  this  memorandum  is  to  consoli- 
date the  highlights  from  these  contacts  for 
your  use  in  planning  working  group  activi- 
ties. 

Points  which  we  have  consistently  heard 
from  these  contacts  include: 

It  is  important  to  get  an  early,  independ- 
ent assessment  on  the  value  of  the  asset  to 
be  sold.  This  is  important  not  only  in  setting 
the  expectations  of  the  seller,  but  also  in 
building  a  solid,  analytical  base  to  demon- 
strate prudence  in  the  transaction  when 
faced  with  downstream  second-guessing.  It 
is  essential  to  demonstrate  a  comprehensive, 
methodical  process. 

The  Conrail  sale  was  facilitated  by  ena- 
bling legislation.  Working  without  such  leg- 
islation will  put  increased  pressure  on  a 
"hill  strategy"  to  build  consensus  for  these 
sales.  It  will  be  important  to  build  an  early 
political  consensus  at  the  Federal,  state  and 
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local  levels  on  the  appropriateness  of  pursu- 
ing these  transactions. 

It  is  important  to  get  early  assistance 
from  an  investment  banker.  Only  the  people 
who  do  these  transactions  professionally,  on 
a  daily  basis,  are  likely  to  have  the  imagina- 
tion and  strategic  sense  to  understand 
what's  possible. 

Since  contracting  for  investment  banking 
services  will  take  some  time,  it  is  important 
for  the  working  groups  to  accomplish  what 
they  can  to  prepare  for  the  banker  who  will 
conduct  the  transactions.  Such  steps  might 
include: 

1.  Categorize/inventory  assets  and  liabil- 
ities in  a  manner  which  is  meaningful  to 
prospective  buyers. 

2.  Inventory  existing  contracts  and  evalu- 
ate their  effect  on  asset  valuation. 

3.  Identify  and  evaluate  issues  which  will 
affect  asset  value  (e.g.,  non-power  related 
obligations  which  would  convey  with  assets, 
personnel  programs,  etc.) 

4.  Profile  relevant  markets— customers, 
suppliers,  regulators  and  other  institutions. 

It  will  be  important  to  quickly  build  an  ef- 
fective public  and  political  network  to  dis- 
seminate information  and  allow  the  process 
to  be  publicly  transparent.  It  may  be  appro- 
priate to  work  preemptively  with  editorial 
boards  of  national  and  local  media. 

It  will  be  important  to  identify  major 
issues,  initiatives  and  upcoming  decisions 
which  could  be  affected  by  this  divestiture 
initiative.  A  strategy  should  be  devised 
which  minimizes  the  impact  of  this  initia- 
tive during  the  period  prior  to  transaction 
on  ongoing  programs.  Conversely,  it  is  im- 
portant that  these  ongoing  business  deci- 
sions be  addressed  in  a  manner  consistent 
with  our  intentions  to  divest  these  proper- 
ties. 

MAKEUP  OF  WORKING  GROUPS 


Working  groups  must  bring  together  th(> 
mix  of  skills  and  knowledge  which  can  carry 
out  all  dimensions  of  the  transaction.  The 
core  working  group  should  be  comprised  of 
program  people,  but  support  from  head- 
quarters staff  and  nongovernment  experts 
(especially  investment  bankers)  will  be  prt)- 
vided  on  a  closely  associated  basis  as  coordi- 
nated by  the  Executive  Director. 

Mr.  EVANS.  Mr.  President.  I  cannot 
believe  that  anyone  could  have  intro- 
duced a  proposal  and  gotten  into  an 
issue  that  strikes  so  closely  to  the 
heart  of  the  economic  present  and  eco- 
nomic future  of  the  Northwest.  I  am 
confident  the  Senator  from  New 
Hampshire  did  not  consciously  recog- 
nize that  or  do  that.  He  did  not  discuss 
this  amendment  with  me  prior  to  in- 
troducing it. 

But  I  can  tell  him  that  no  issue,  no 
issue  that  has  come  to  the  floor  of  this 
Senate  since  I  have  been  here  in  my 
short  time,  has  more  importance,  deals 
more  critically  and  adversely  with  the 
entire  economic  future  of  the  North- 
west than  this  particular  issue. 

I  can  tell  the  Senator  from  New 
Hampshire  that,  as  far  as  I  am  con- 
cerned, this  is  only  the  first  step.  I 
have  introduced  a  bill,  and  I  will  tell 
him  now  that  I  intend  to  attach  it  at 
the  first  opportunity  to  the  appropri- 
ate vehicle,  to  ban  for  a  period  of  10 
years  any  divestiture  of  power  market- 
ing authority. 


And  why?  Well,  let  me  tell  him  first 
that  his  offers,  in  the  amendment  to 
bring  back  the  results  of  any  study  for 
congressional  action  do  not  allay  my 
fears  in  the  least.  I  share  with  the 
Senator  from  Oregon  the  recognition 
that,  of  course,  they  would  have  to 
come  to  Congress  before  the  divesting 
of  any  major  asset  of  this  type.  It 
would  be  not  only  foolish  but  I  believe 
impossible  for  the  administration  to 
divest  itself  of  a  complex  entity  of  this 
type  without  coming  to  Congress. 

Mr.  President,  we  are  now  being 
treated  to  the  shade  of  David  Stock- 
man. For  5  years,  we  had  the  pleas- 
ure—for some  a  dubious  pleasure— of 
his  intense  feelings  about  issues,  as  Di- 
rector of  the  Office  of  Management 
and  Budget.  He  is  gone,  but  his  shade 
remains  and  it  still  permeates  the  cor- 
ridors of  the  Office  of  Management 
and  Budget  and.  unfortunately,  has 
found  its  way  back  into  this  proposed 
budget. 

I  debated  this  issue  on  a  number  of 
occasions  with  David  Stockman.  We 
brought  him  a  comprehensive  and  de- 
tailed proposal  showing  why  the 
Grace  Commission  proposals  were 
flawed  and  the  huge  amounts  of  reve- 
nue they  sought  to  achieve  from  the 
Pacific  Northwest— and  from  32  other 
States.  I  might  add— were  simply  not 
there. 

After  more  than  an  hour  of  debate 
with  Mr.  Stockman,  he  leaned  back 
and  said,  "Well,  leaving-  all  of  those 
things  aside,  I  just  get  the  impression 
that  you  in  the  Pacific  Northwest 
don't  pay  enough  for  electric  power." 

Now,  this  was  the  real  David  Stock- 
man unmasked.  This  was  the  ideology 
that  says,  "Because  you  don't  pay  as 
much  as  someone  else,  something 
must  be  wrong." 

Well,  let  me  tell  the  Senator  from 
New  Hampshire  that  there  are  assets 
and  liabilities  to  each  part  of  this 
Nation.  I  do  not  see  anyone  here  on 
the  floor  of  the  Senate  suggesting  that 
somehow,  because  natural  gas  is 
cheaper  in  Texas  and  Oklahoma  than 
it  IS  in  Washington  or  New  Hampshire, 
that  somehow  we  should  simply  raise 
the  price  to  those  citizens  because 
they  pay  too  little.  Or  because  the  citi- 
zens and  the  manufacturers  of  New 
Hampshire  happen  to  be  a  lot  closer  to 
major  markets  and  transportation 
costs  are  less,  that  somehow  they 
should  pay  more  in  transportation 
costs  because  they  are  smaller  than 
the  same  transportation  costs  from 
the  west  coast. 

No.  that  is  the  real  reason,  the  un- 
masked David  Stockman,  just  simply, 
"You  don't  pay  enough." 
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The  Grace  Commission  report  I 
have  looked  at  in  detail.  I  can  tell  the 
Senator  from  New  Hampshire  that 
there  are  a  good  many,  parts  of  that 


report  which  are  worthwhile,  a 
number  of  portions  of  that  report 
which  have  been  implemented,  and 
some  others  which  ought  to  be  imple- 


He  has  always  been  a  careful  and    cles  without  an  act  of  Congress   But 
conservative    viewer    of    the    public    that  Is  irrelevant.  In  most  other  areas, 
budget.  I  commend  him  for  that.  I    in  most  other  fields,   when   we   are 
.  J    ..  cannot  think  of  a  better,  more  direct    about  to  authorize  a  water  orolert  and 

mented.  However,  that  part  of  the  and  easier  way  to  save  the  more  than  the  like  we  authorize  the  studv  here 
report  is  flawed,  flawed,  flawed.  I  can  $1  million  that  the  Department  of  in  CongrS  f"rst  wl  do  not  simoW 
detail  as  long  as  you  wish  the  flawed  Energy  expects  to  spend  during  the  re-  ^°"8ress  iirsi.  we  do  not  simply 
portions  of  those  recommendations.  mainder  of  this  fiscal  year  on  studies 
Let  me  begin  by  only  suggesting  that  than  by  simply  banning  the  studies, 
a  good  friend  of  mine  was  the  head  of  saving  the  million  dollars,  recognize 
the  task  force  that  studied  the  Bonne-  that  this  is  a  ludicrous  proposition 
ville  Power  Administration,   and  the    that  ought  not  to  go  anywhere  and 


proposal  for  divestiture  and  included 
along  with  that  the  proposal  for  in- 
creased selective  power  prices  in  the 
Northwest  because  unless  you  increase 
electric  power  prices  you  cannot  make 
the  large  profits  that  some  would  sug- 
gest will  come  from  divestiture. 
No  one  is  going  to  pay  larger  prices 


will  not  go  anywhere. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  wish 
first  to  commend  the  eloquent  and 
clear  statement  of  my  colleague  from 
the  State  of  Washington,  and  to  asso- 


react  to  a  self-starting  study  on  the 
part  of  the  Office  of  Management  and 
Budget.  That  is  what  should  be  re- 
(luired  on  the  part  of  the  administra- 
tion. It  should  be  required  to  seek  au- 
thorization to  spend  the  Federal 
money  on  studies  of  this  sort  if  it 
wishes  to  do  so,  and  that  is  all  the 
committee  amendment  requires. 

Passing  the  amendment  proposed  by 
the  Senator  from  New  Hampshire  is 
not  going  to  result  in  a  divestiture  of 
power   marketing  authorities   in   the 


for  the  current  assets  unless  they  are    ciate  myself  with  his  remarks.  I  can    ^^'^*<=  Northwest  and  elsewhere.  It  is. 


going  to  get  more  in  terms  of  reward 
or  rates  than  they  get  now.  Of  course, 
the  leader  of  that  task  force  interest- 
ingly enough  was  a  high  executive  of 
the  natural  gas  industry,  hardly  a 
friend  of  the  electric  power  industry. 

Let  me  only  suggest  as  I  did  at  the 
beginning  that  nothing  deals  a  strong- 
er body  blow  to  the  economy  of  the 
Pacific  Northwest  and  to  the  future 
we  face  than  this  proposal.  Our  econo- 
my is  still  fragile.  Citizens  of  the  State 


only  say  to  the  Senator  from  New 
Hampshire  that  the  proposal  he  has 
here  is  analogous  to  spending  Federal 
money  on  a  study  as  to  whether  or  not 
the  cost  of  the  lodges  and  ski  lifts  of 
the  State  of  New  Hampshire  ought  to 
be  quadrupled  because  New  Hamp- 
shire is  so  much  closer  to  skiers  from 
New  York  City  than  is  Colorado  or  the 
State  of  Washington,  that  we  cannot 
fairly  compete  with  them  in  attracting 
from     major     Eastern     metropolitan 


of  Washington  for  many  years  enjoyed    areas  people  who  would  like  to  ski. 


a  per  capita  income  that  was  among 
the  top  10  in  the  Nation.  Over  the  past 
15  to  20  years  it  has  always  been 
among  the  top  15  until  just  recently. 
It  has  steadily  slipped  until  now  it  is 
below  the  national  average.  Unem- 
ployment still  is  considerably  higher 
than  the  national  average. 

For  those  who  suggest  that  people  in 
the  Pacific  Northwest  are  not  paying 
market  rates  for  electricity,  even 
though  they  are  low,  let  me  tell  the 
Senator  from  New  Hampshire  and 
others  that  British  Columbia  is  ready 
to  sell  electricity  to  the  Pacific  North- 
west and  beyond  at  rates  cheaper  than 
are  now  being  charged  by  the  Bonne- 
ville Power  Administration. 

Citizens  of  California  through  the 
tie  line  now  take  in  less  power  through 
the  Pacific  Northwest  creating  a 
shortage  in  revenue  for  Bonneville  be- 
cause it  is  now  cheaper  to  fire  up  the 
gas  and  oil  turbines  of  California  than 
to  buy  even  surplus  hydropower. 

The  aluminum  companies  which 
have  20  percent  of  the  power  use  in 
the  Pacific  Northwest  are  all  marginal 
companies.  The  13,000  direct  employ- 
ees of  those  aluminum  companies  are 
all  at  risk.  We  have  had  to  help  lower 
those  electric  prices  in  order  to  keep 
them  even  partially  working. 

Mr.  President,  and  my  good  friend 
from  New  Hampshire.  I  could  go  into  a 
good  deal  more  detail.  I  do  not  think 
this  is  the  time  nor  is  this  the  bill  to 
do  that.  If  the  Senator  from  New 
Hampshire  wants  to  cripple  the  econo- 
my of  the  Pacific  Northwest,  this  is 
precisely  the  best  way  to  start. 


The  Bonneville  Power  Administra- 


however,  going  to  add  to  the  uncer- 
tainty with  which  economic  develop- 
ment in  the  Pacific  Northwest  is  faced. 
It  is  going  to  be  an  inhibiting  factor 
with  respect  to  both  the  standard  of 
living  at  the  present  time  and  in  the 
future  of  our  citizens.  It  is  for  that 
reason  that  we  have  sought  the  kind 
of  certainty  which  the  committee 
amendment  provides  for  us.  We  feel 
that  is  overwhelmingly  justified. 

My  colleague  from  the  State  of 
Washington  eloquently  pointed  out 
that  this  was  a  particular  crusade— the 


tion  and  its  projects  are  fundamental    sale  of  these  power  marketing  agencies 


to  the  economy  of  the  State  of  "Wash- 
ington, to  the  State  of  Oregon,  to  the 
State  of  Idaho,  and  to  the  Pacific 
Northwest,  in  general. 

Without  the  Bonneville  Power  Ad- 
ministration our  economy  would  be  in 
disastrous  condition.  We  hope  we  will 
today  succeed  in  preventing  changes 
in  the  Bonneville  Power  Administra- 


by  the  most  recent  Director  of  the 
Office  of  Management  and  Budget.  I 
want  to  inform  my  colleagues  that  if 
he  were  successful,  he  would  not  lower 
the  deficit  of  the  Government  of  the 
United  States.  As  a  matter  of  fact, 
were  he  successful,  he  would  add  to 
that  deficit.  The  maximum  possible 
value  of  these  agencies  on  the  open 


tion.  or  for  that  matter,  the  power    market  could  not  conceivably  match 


marketing  agencies  which  provide 
similar  services  to  more  than  half  of 
the  other  States  of  the  United  States. 
But  that  is  simply  not  sufficient  for 
economic  planning  in  the  Pacific 
Northwest. 

As  long  as  the  administration,  as  my 
Senate  colleague  from  Washington  so 
eloquently  stated,  or  the  name  David 
Stockman  was  around  with  recommen- 
dations like  this  emanating  from  the 
administration  each  and  every  year, 
we  cannot  offer  a  secure  basis  for 
future  planning  of  the  economy  in  our 
State,  or  in  our  region. 

It  is  for  precisely  that  reason  that 
the  Appropriations  Committee  has  in- 
cluded this  prohibition  against  further 
expenditure  of  money  on  the  part  of 
the  Office  of  Management  and  Budget 
in  studying  this  set  of  ideas. 

In  fact,  the  Office  of  Management 
and  Budget  has  already  spent  a  sub- 
stantial amount  of  money  on  that 
proposition.  The  amendment  of  the 
Senator  from  New  Hampshire  does 
state,  of  course,  that  no  determinant, 
final  action  can  be  taken  with  respect 
to  the  status  of  power  marketing  agen- 


the  losses  in  social  insurance,  and 
social  dislocation  which  would  result 
from  their  sale— costs  which  would  in- 
evitably be  imposed  on  the  Federal 
Government. 

I  notice  on  the  opposite  side  of  the 
Chamber  my  distinguished  colleague 
from  the  State  of  Tennessee,  whom  I 
am  certain  can  make  precisely  the 
same  statement  with  respect  to  power 
marketing  authorities  in  the  State 
which  he  represents. 

D  1750 

We  have  a  right,  it  seems  to  me.  to  a 
certain  degree  of  assurance  as  to  the 
future.  We  in  the  Pacific  Northwest 
have  met  obligations  which  were  im- 
posed upon  us  by  the  Congress  of  the 
United  States  when  the  dams,  which 
are  the  fundamental  bsises  for  the 
Bonneville  Power  Administration, 
were  constructed  there.  We  have  met 
those  obligations.  We  are  entitled, 
while  we  are  meeting  those  obliga- 
tions, to  feel  that  the  United  States 
will  honor  the  contract  which  it  made 
with  us  and  with  the  people  whom  we 
represent. 
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The  amendment  is  mischievous.  It 
cannot  possibly  succeed.  It  would 
cause  what  would  be  a  disastrous  sale. 
It  csui.  however,  add  to  economic  dislo- 
cation in  many  States  across  the  coun- 
try and  thus  to  the  economic  disloca- 
tion and  to  serious  economic  problems 
in  the  United  States  as  a  whole. 

Putting  this  to  rest  for  once  and  for 
all  in  the  way  in  which  the  committee 
amendment  does  will  be  a  positive  ben- 
efit for  the  people  of  the  United 
States.  It  will  allow  for  the  proper  eco- 
nomic growth  and  for  economic  securi- 
ty which,  in  turn,  will  be  reflected  in 
our  gross  national  product  and  in  a 
lesser  need  for  Government  appropria- 
tions for  a  wide  range  of  social  pur- 
poses. 

Mr.  President.  the  committee 
amendment  is  an  appropriate  response 
to  a  serious  and  ill-intentioned  propos- 
al on  the  part  of  the  administration 
over  the  last  several  years. 

Simply  in  the  interest  of  comity,  in 
the  interest  of  federalism,  in  the  inter- 
est of  development  lor  all  of  the 
people  of  the  United  States,  this 
amendment  should  be  overwhelmingly 
and  summarily  rejected. 

Mr.  EVANS.  Will  the  Senator  yield 
for  a  question? 
Mr.  GORTON.  I  yield. 
Mr.  BIVANS.  Someone  suggested 
that  a  study  sounds  benign  enough 
and  that  before  any  action  is  taken 
this  action  might  be  authorized.  That 
would  be  one  suggestion  to  some. 

Could  my  colleague  from  Washing- 
ton inform  me  as  to  the  reaction  of 
businesses  and  investors  and  those 
who  would  look  toward  their  own  eco- 
nomic well-being  and  future  in  the  Pa- 
cific Northwest  subsequent  to  the  be- 
girmings  of  talks  about  divestiture  and 
the  whole  question  of  study  having  an 
effect  economically,  or  does  the  Sena- 
tor believe  it  will  have  an  effect  eco- 
nomically? 

Mr.  GORTON.  I  say  to  my  distin- 
guished colleague  from  the  State  of 
Washington  that  the  same  kind  of  re- 
action would  attend  upon  such  a  study 
as  would  attend,  to  take  the  Northeast 
for  example,  a  serious  study  as  to  the 
sale  not  as  a  unit  but  the  abandon- 
ment of  Conrail.  Just  to  think  5  or  6 
years  ago  of  the  great  problems  of 
Conrail,  the  Government  of  the 
United  States  had  seriously  thought 
that  we  just  ought  to  tear  up  the 
tracks,  that  it  was  costing  too  much 
money  for  us  to  help  the  Northeast  by 
getting  Conrail  out  of  a  serious  situa- 
tion in  which  it  found  itself.  What 
impact  would  that  have  on  the  North- 
east? 

Quite  simply,  no  business  which  has 
any  need  for  transportation  whatso- 
ever would  consider  locating  or  ex- 
panding in  an  area  such  as  that.  The 
same  kind  of  consequences  will,  of 
course,  attend  upon  any  serious  effort 
in  this  connection,  whether  it  is  a 
study  or  reality. 


For  our  State,  for  the  State  of  Ten- 
nessee, and  for  many  other  States,  no 
one  whose  business  is  seriously  de- 
pendent upon  power,  upon  an  assured 
supply  of  low-cost  power,  could  possi- 
bly consider  creating  or  expanding  a 
business  enterprise  in  the  Northwest 
under  that  set  of  circumstances. 

As  a  consequence,  something  of  this 
sort  would  have  a  very  deleterious 
effect  upon  our  economy. 

Mr.  EVANS.  Is  it  not  true  that  the 
industry  which  uses  20  percent  of  the 
total  power  in  the  Northwest,  the  alu- 
minum industry,  is  already  struggling 
under  low  worldwide  prices  and  that 
they  are  already  considering  whether 
to  shut  down  plants  simply  because  of 
the  uncertainty  created  by  these  pro- 
posals and  studies? 

Mr.  GORTON.  The  Senator  is  cor- 
rect. The  adoption  of  the  mildest  pro- 
posals made  by  Mr.  Stockman,  the 
adoption  of  the  mildest  of  those  pro- 
posals, would  have  resulted  in  the  im- 
mediate closure  of  the  entire  alumi- 
num industry  in  the  Pacific  North- 
west. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  I  authored, 
entitled  "The  Perils  of  Divesting  the 
Federal  Power  System."  which  ap- 
peared in  Public  Power,  May-June 
1986,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Perils  of  Divestin    the  Federal 
Power  System 
(By  Senator  Slade  Gorton) 
One  of  the  hallmarks  of  President  Ronald 
Reagan's  domestic  policy  has  been  his  effort 
to  narrow  the  scope  of  activity  of  the  feder- 
al   government.    In    furtherance    of    that 
policy,  various  proposals  have  been  made  to 
sell  federal  assets.  These  have  included  pro- 
posals to  sell  federal  land  parcels,  portfolios 
of  loans  and  other  assets.  This  year  such  di- 
vestment acquired  special  prominence  when 
the  president  made  asset  sales  a  centerpiece 
of  his  budget  proposal. 

While  some  of  the  president's  proposed 
asset  sales  may  have  considerable  merit, 
others— such  as  the  sale  of  the  federal 
power  marketing  administrations  (PMAS)— 
are  inappropriate  and  potentially  disas- 
trous. 

Specifically,  the  administration's  proposal 
to  privatize  the  Bonneville  Power  Adminis- 
tration (EPA);  the  Western  Area  Power  Ad- 
ministration (WAPA):  the  Southwestern 
Power  Administration  (SWPA):  the  South- 
eastern Power  Administration  (SEPA);  and 
the  Alaska  Power  Administration  (APA) 
raises  many  complex  legal,  political  and  fi- 
nancial questions.  Under  the  proposal,  the 
federal  government  would:  ( 1 )  sell  all  trans- 
mission and  power  generation  facilities  at 
federal  dams;  (2)  retain  government  owner- 
ship and  control  over  the  dams  themselves, 
as  well  as  authority  to  regulate  streamflow: 
and  (3)  require  an  agreement  between  the 
government  and  the  new  owners  of  the 
power  systems  to  share  costs  in  any  future 
investments  made  at  the  dam  structures. 

The  administration  assumes  the  BPA  and 
SWPA  will  be  privatized  in  1988,  and  the 
other  three  PMAS  will  be  sold  by  1991.  The 


Office  of  Management  and  Budget  claims 
that  a  'net  savings"  of  $12.7  billion  would 
be  achieved  if  all  of  the  PMAS  were  priva- 
tized. 

Many  of  us  in  Congress  believe  this  pro- 
posal is  fiscally  Irresponsible.  The  PMAS 
pay  more  money  into  the  Treasury  than 
they  take  out.  Of  the  total  federal  hydro- 
electric investment  of  approximately  $15 
billion,  20  percent  has  been  repaid  on  the 
principal,  plus  an  additional  $5.3  billion  in 
interest  to  the  U.S.  Treasury.  If  the  PMAS 
are  sold,  not  only  will  income  from  them 
stop,  but  continuing  costs  will  be  imposed 
on  the  federal  government. 

Agencies  such  as  BPA  perform  a  combina-  . 
tion  of  other  governmental  functions,  such 
as  home  energy  conservation,  fisheries  de- 
velopment and  environmental  protection. 
Today,  revenues  from  the  power  operations 
pay  the  costs  of  these  functions.  If  BPA  Is 
sold,  the  federal  taxpayers  will  have  to  start 
paying  for  these  governmental  programs. 

I  am  deeply  concerned,  as  well,  that  the 
sale  of  PMAS  will  lead  to  litigation  and  re- 
quire expensive  changes  to  existing  con- 
tracts. The  sale  of  BPA  alone  would  require 
renegotiation  of  about  10,000  contracts  and 
substantive  changes  in  several  laws.  The 
legal  questions  raised  include  constitutional 
issues  involving  the  impairment  of  con- 
tracts; outstanding  obligations  and  lawsuits 
related  to  the  Washington  Public  Power 
Supply  System  (WPPSS);  Indian  and  Cana- 
dian treaty  rights;  statutory  processes  for 
review  of  planning,  environmental  protec- 
tion, procurement  approaches  and  adminis- 
trative actions;  and  employee  rights  under 
civil  service  laws. 

Congress  must  resolve  many  enormous 
problems  before  a  transfer  can  be  complet- 
ed. For  example: 

What  should  be  done  with  the  federal 
dams  that  are  operated  by  the  Army  Corps 
of  Engineers  and  the  Bureau  of  Reclama- 
tion for  many  purposes  besides  power  gen- 
eration? 

Should  only  the  right  to  the  power  output 
be  transferred,  or  should  the  powerhouse, 
or  the  complete  dam  and  reservior  including 
the  powerhouse  be  sold? 

How  is  the  buyer  going  to  finance  the 
transaction? 

To  what  extent  will  the  buyer  assume  the 
responsibility  for  fish  and  wildlife,  conserva- 
tion programs,  compliance  with  internation- 
al treaties,  and  reimbursing  the  Treasury 
for  the  costs  of  past  and  future  irrigation 
projects? 

On  what  basis  will  the  sale  price  be  deter- 
mined? 

Will  the  buyer  be  bound  by  the  long- 
standing federal  principles  of  preference  in 
the  sale  of  power,  and  of  rates  based  on  the 
recovery  of  costs  without  making  a  profit? 

These  questions  and  many  more  would 
take  years  to  resolve  if  there  were  a  consen- 
sus In  Congress  and  the  regions  served  by 
PMAS  in  favor  of  the  transfer,  which  there 
is  not.  Unless  the  government  lets  the  feder- 
al hydroelectirc  projects  go  at  bargain  base- 
ment prices,  the  potential  buyers  would 
have  to  borrow  billions  of  dollars  at  today's 
interest  rates,  and  the  cost  of  refinancing 
would  have  to  be  passed  on  to  the  consumer, 
possibly  doubling  current  utility  bills. 

This  would  have  far-reaching,  severe  eco- 
nomic consequences,  not  only  on  regions 
served  by  PMAS  such  as  the  Pacific  North- 
west, but  the  nation  as  a  whole.  In  fact,  the 
added  social  costs  for  unemployment  com- 
pensation, welfare  and  other  economic  dislo- 
cation assistance,  not  to  mention  the  loss  of 


federal  tax  revenues,  means  the  deficit 
would  probably  not  be  reduced  at  all. 

Fortunately,  the  Senate  Budget  Commit- 
tee, of  which  I  am  a  member,  rejected  the 
proposed  sale  of  PMAS,  as  a  means  for  re- 
ducing the  federal  deficit,  in  the  fiscal  year 
1987  budget.  There  are  strong  concerns  that 
the  Department  of  Energy  may  waste  a 
large  amount  of  taxpayer/ratepayer  money 
studying  ways  to  privatize  the  federal  power 
marketing  administrations. 

Before  this  fiscal  year  is  complete  there 
will  be  a  concerted  effort  to  address  this 
issue.  The  federal  government's  recent  expe- 
rience in  selling  Conrail  indicates  how  diffi- 
cult this  matter  can  be.  The  proposed  sale 
took  the  federal  government  more  than 
four  years  to  negotiate  and  millions  of  tax- 
payer dollars  before  the  deal  was  ready  for 
congressional  approval.  The  privatization  of 
Conrail  is  a  simple  proposition  relative  to 
the  sale  of  agencies  such  as  BPA. 

In  conclusion,  the  federal  power  market- 
ing administrations  are  revenue-producing 
assets.  The  PMAS  are  required  by  law  to 
pay  all  of  the  costs  of  construction,  includ- 
ing principal  and  interest,  over  a  50-year 
period,  as  well  as  the  operation  and  mamte- 
nance  expenses.  It  is  wrong  for  the  federal 
government  to  finance  the  deficit,  selling 
long-term,  money-making  assets  to  bridge 
the  shortfall  between  current  spending  and 
receipts. 

Mr.  GORE.  Mr.  President,  I  want  to 
join  my  distinguished  colleagues  in  the 
Pacific  Northwest  in  opposing  this 
amendment.  As  they  have  noted,  the 
effect  is  not  confined  just  to  their 
States  but  to  32  other  States  in  the 
country.  The  Southeast  would  be  par- 
ticularly affected  by  this  amendment. 
My  area  of  the  country  is  served  by 
the  Southeastern  Power  Administra- 
tion. The  actions  proposed  to  be  stud- 
ied under  this  amendment  would 
result  in  an  overnight  electric  rate  in- 
crease of  7  percent  for  every  single  one 
of  my  constituents.  You  can  see  why  I 
am  a  little  exercised  about  this  amend- 
ment and  why  it  should  be  opposed. 

I  would  urge  my  colleagues  from 
other  parts  of  the  country  to  look 
carefully  at  the  power  marketing  ad- 
ministrations that  serve  their  areas. 
They  are  not  well  known.  They  have 
not  been  well  publicized.  But  they  do 
provide  wholesale  electricity  to  the 
retail  electricity  marketers  in  many 
parts  of  the  country. 

What  this  is  all  about  is  these  power 
marketing  administrations  at  the 
present  time  provide  this  electricity  on 
a  wholesale  basis  for  the  cost  of  pro- 
duction. They  do  it  efficiently.  They 
do  it  well.  They  provide  savings  to  the 
people  who  ultimately  consume  that 
electrical  power  at  no  cost  to  the  tax- 
payers of  this  country. 

But  there  is  an  ideological  move 
called  privatization  which  says  any- 
thing that  the  Government  does,  get 
rid  of  it  and  let  private  industry  do  it 
and  make  a  profit  out  of  it.  That  is 
really  what  is  behind  this. 

The  basic  idea  is  to  take  these  power 
marketing  administrations.  This  is  just 
a  study,  but  make  no  mistake.  The 
message  implicit  in  this  amendment  is 


clear.  It  would  send  a  message  to  the 
administration  that  says  basically, 
"Yes,  it  is  fine  with  the  Senate  for 
DOE  to  move  ahead  with  these  plans 
to  accomplish  the  sellof  f  of  the  Feder- 
al power  marketing  administrations." 

That  is  really  the  message  trying  to 
be  sent  here.  This  amendment  needs 
to  be  defeated. 

But  let  me  get  back  to  my  point.  The 
purpose  is  to  sell  off  these  power  mar- 
keting administrations  to  what  the  De- 
partment of  Energy  refers  to  as  "re- 
gional or  private  interests"  and  let 
them  take  it  over  and  make  as  much 
profit  as  they  can  on  it  and  charge 
that  profit  to  the  consumers  of  elec- 
tricity, to  the  consumer  in  our  areas  of 
the  country,  raise  the  electricity  rates 
so  that  a  profit  can  be  made  by  the 
private  interests  which  want  to  take 
over  this  function  which  is  being  per- 
formed very  efficiently  and  in  the 
public  interest  by  the  power  adminis- 
trations. 

The  sponsor  says  there  is  no  propos- 
al to  sell  off  the  PMA's.  That  is  incor- 
rect because  the  administration  has 
been  floating  this  idea  for  5  years. 
They  made  a  firm  proposal  in  their 
1987  budget  to  do  prescisely  that,  to 
dump  the  power  marketing  agencies. 

Some  say  there  is  nothing  wrong 
with  an  innocent  study  down  in  the 
bowels  of  the  bureaucracy.  Well,  there 
is  nothing  innocent  at  all  about  the 
administration's  plans  for  the  millions 
of  rural  Americans  who  would  be 
forced  to  pay  much  higher  electric 
rates  if  this  amendment  were  passed 
and  the  inevitable  result  which  would 
follow  this  amendment. 

The  committee  approach  is  sound 
because  it  sends  the  right  message, 
that  the  Senate  wants  the  administra- 
tion to  know  without  doubt  that  it  will 
not  stand  by  and  allow  a  valuable 
public  asset  to  be  auctioned  off  at  a 
fire  sale,  driving  up  electricity  rates, 
all  in  the  name  of  privatization.  That 
is  the  intention  of  the  bill  we  have 
before  us  today. 

I  hope  the  committee  position  will 
be  supported. 

Let  me  make  one  other  point.  In- 
stead of  producing  some  windfall  for 
the  Treasury,  the  process  of  disposing 
of  these  valuable  public  assets  would 
carry  an  enormous  cost  in  itself.  It 
would  produce  nominal  Treasury  reve- 
nues at  best  and  yet  drive  up  electrici- 
ty rates  for  millions  of  Americans  just 
because  of  the  obsession  with  privitiza- 
tion.  The  proposal  is  no  trial  balloon. 
The  administration  is  deadly  serious 
and  committed  to  this  flawed  proposi- 
tion. 
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The  PMA's.  as  I  said  before,  whole- 
sale the  electricity  to  utilities  at  the 
cost  of  production  and  transmission. 
The  PMA's  repay  the  Federal  Treas- 
ury for  the  public  investment  in  these 
facilities  in  full.  The  President's  pro- 


posal in  the  fiscal  year  1987  budget 
would  be  to  sell  all  of  the  PMA-operat- 
ed  transmission  facilities.  The  selloff 
would  occur  by  auction  or  be  negotiat- 
ing directly  with  regional  and  private 
interests. 

Let  me  take  a  moment  before  I  close 
to  describe  more  specifically  what  the 
effect  of  a  fire  sale  of  PMA's  would  be 
on  Tennessee. 

TVA  and  other  public  and  private 
utilities  throughout  the  Southeast 
have  long-term  contracts  to  purchase 
hydropower  from  the  Southeastern 
Power  Administration— SEPA.  TVA 
then  resells  this  hydropower  to  local 
distributors  for  their  residential  cus- 
tomers under  provisions  of  the  TVA 
act  restricting  low-cost  hydropower  to 
residential  users. 

In  1984,  TVA  purchased  from  SEPA. 
and  resold  to  Valley  distributors,  ap- 
proximately 3.2  billion  kilowatt  hours 
of  electricity  from  SEPA  dams,  or  4.5 
percent  of  all  of  TVA's  sales.  TVA  paid 
SEPA  approximately  $14  million  for 
that  power. 

If  SEPA  assets  were  sold  to  the 
highest  bidder,  its  new  charges  for 
power  would  be.  at  minimum,  the  esti- 
mated market  cost  of  replacement 
power.  Even  if  the  high  bidder  would 
agree  to  continue  selling  that  power  to 
TVA  ratepayers,  TVA  would  than  be 
forced  to  pay  approximately  $125  mil- 
lion for  power  which  cost  $14  million- 
using  1984  figures— under  current 
laws. 

A  $110  million  increase  in  TVA  elec- 
tricity costs  would  force  a  7-percent 
overnight  rate  increase  for  TVA  rate- 
payers. Those  increases  would  be  mir- 
rored throughout  the  country  as  utili- 
ties face  greatly  increased  costs  for 
PMA-marketed  hydropower.  In  addi- 
tion to  skyrocketing  ratepayer  in- 
creases, the  administration's  plan  is 
flawed  in  other  ways: 

First,  the  purported  Treasury  wind- 
fall from  a  selloff  of  the  PMA's  is 
highly  speculative.  There  has  never 
been  a  similar  selloff  from  which  to 
analyze  transaction  costs,  market  par- 
ticipation, et  cetera.  For  example,  the 
DOT'S  plan  to  sell  Conrail,  at  $1.2  bil- 
lion, is  the  largest  such  effort  ever  un- 
dertaken by  the  U.S.  Government. 

Second,  even  if  these  assets  could  be 
sold,  the  price  would  be  so  high  as  to 
force  either  a  breakup  of  the  systems 
involved,  or  such  a  degree  of  financial 
leverage  as  to  endanger  the  very  sol- 
vency of  the  power  distribution  sys- 
tems. 

For  example,  if  unguaranteed  bonds 
were  issued  to  finance  a  purchase  of 
Corps  of  Engineers  or  Bureau  of  Rec- 
lamation dams,  billions  of  dollars  of 
new  capital  would  be  needed,  at  inter- 
est rates  sufficiently  high  to  attract 
investors.  Those  costs  would  necessari- 
ly be  passed  on  to  utilities,  who  then 
might  be  forced  to  build  new  capacity 
from  nuclear  or  coal-fired  facilities.  In 


71-059  0-87-28  (Pt.  9) 


r 


12700  CONGRESSIONAL  RECORD— SENATE  June  5,  1986 

any  event,  utility  planning  would  be  and  I  think  the  striking  of  this  Ian-  appropriations  bill,  this  administration 
disrupted  directly  affecting  their  cus-  guage  would  do  serious  damage  to  will  continue  to  go  forward  in  prepara- 
tomers  public  power   marketing  agencies  all    tion   for   the   ultimate   sale   of   these 
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A  quick  sale  of  the  PMA's  would  do 
nothing  to  solve  the  underlying  fiscal 
problems   that   have   led   to  steadily 
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the  Power  Marketing  Administrations. 
For  DOE  to  spend  taxpayers'  money 
to  study  ways  to  sell  the  PMA's  when 
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with    its   efforts   to   sell    these 
public  assets  without  restriction. 
Supporters  of  the  amendment  state 
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any  event,  utility  planning  would  be 
disrupted,  directly  affecting  their  cus- 
tomers. 

Third,  the  administration  has  not 
taken  into  account  the  legal  commit- 
ments that  currently  exist  between 
the  PMA's  and  the  utilities  TVA's  con- 
tract, for  example,  is  in  place  through 
1944. 

Fourth,  these  corps  and  Land  Recla- 
mation dams  were  built  to  provide 
public  benefits  and  produce  economic 
growth  for  the  regions  they  serve— not 
to  create  a  corporate  windfall  opportu- 
nity for  investors  taking  advantage  of 
a  Government  fire  sale. 

Fifth,  the  public  investment  in  PMA 
facilities  is  being  paid  back,  with  inter- 
est. There  is  no  taxpayer  subsidy  in- 
volved. Yet,  if  private  investors  pur- 
chase these  assets,  it  is  certain  that 
huge  tax  deductions  or  credits  would 
subsidize  the  sale— in  other  words,  the 
selloff  itself  would  be  subsidized  by 
the  taxpayer.  That,  in  fact,  has  been 
one  of  the  major  criticisms  of  the  Con- 
rail  sale. 

Mr.  President,  the  list  of  reasons  to 
oppose  the  selloff  of  PMA's  goes  on 
and  on.  In  fact,  there  are  simply  no 
credible  reasons  to  support  the  admin- 
istration plan.  We  must  foreclose  the 
administration  from  advancing  such  a 
wrongheaded  proposal  disguised  as  a 
deficit  reduction  move.  I  urge  my  col- 
leagues to  oppose  this  amendment. 

To  make  the  story  short.  Mr.  Presi- 
dent, this  is  a  terrible  amendment.  I 
urge  my  colleagues,  from  whatever 
part  of  the  country,  to  reject  that 
amendment,  stay  with  the  sound  ap- 
proach adopted  by  the  committee,  and 
listen  well  to  the  articulate  arguments 
presented  by  our  colleagues  from  the 
Pacific  Northwest,  keeping  in  mind 
that  although  the  impact  is  greatest  in 
that  part  of  the  country  and  in  the 
TVA  area,  which  depends  very  heavily 
on  these  power  marketing  administra- 
tion assets,  the  impact  is  not  confined 
to  those  areas. 

Thirty-two  States  are  affected.  I  say 
to  64  of  my  colleagues  here  who  repre- 
sent those  32  States,  pay  very  close  at- 
tention to  which  ones  of  your  constitu- 
ents are  going  to  have  their  electricity 
rates  increased  because  of  the  actions 
that  are  anticipated  as  a  result  of  the 
study  proposed  in  this  amendment.  I 
call  on  my  colleagues  from  all  parts  of 
the  country  to  reject  this  ill-consid- 
ered amendment  and  stay  with  the 
committee. 
I  yield  the  floor,  Mr.  President. 
Mr.  SASSER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  oppose  the  amendment  of- 
fered by  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey].  I  joined  with 
the  distinguished  chairman  of  the 
Committee  on  Appropriations  in  pro- 
posing the  language  that  the  Senator 
from  New  Hampshire  seeks  to  strike. 


and  I  think  the  striking  of  this  lan- 
guage would  do  serious  damage  to 
public  power  marketing  agencies  all 
across  the  United  States. 

Let  us  be  clear  and  understand  what 
we  are  about  here:  my  friend  from 
New  Hampshire  distributed  a  letter 
among  our  colleagues.  In  that  letter 
he  makes  the  following  assertion: 

In  light  of  the  fact  that  the  administra- 
tion has  not  proposed  any  specific  divesti- 
ture proposal,  it  is  premature  for  Congress 
to  restrict  the  Government's  ability  to  con- 
duct divestiture  studies. 

Mr.  President,  I  beg  to  differ  with 
my  friend  from  New  Hampshire  and 
point  out  that  the  administration  has 
done  just  that.  It  has  already  made 
such  studies.  In  fact,  I  have  here  a 
book  entitled  "Major  Policy  Initia- 
tives, Executive  Office  of  the  Presi- 
dent. Office  of  Management  and 
Budget,  Fiscal  Year  1987."  On  page  25 
of  this  official  document,  a  section 
begins  under  the  title  "Power  Market- 
ing Administrations."  Under  the  sec- 
tion entitled  "The  Administration  Pro- 
posal," the  following  statement  is 
made: 

"The  administration  proposes  to  pri- 
vatize the  five  PMA's  administrations. 
Under  the  proposal"— still  quoting— 
"the  Federal  Government  would  sell 
all  transmission  and  power  generation 
facilities  at  Federal  dams. " 

Mr.  President,  the  Dear  Colleague 
letter  of  my  friend  from  New  Hamp- 
shire states,  "Let  me  assure  you  that 
this  amendment  is  not  a  vote  in  favor 
of  PMA  privatization."  I  do  not  see 
how  a  vote  for  the  Humphrey  amend- 
ment could  be  interpreted  in  any  other 
way  except  to  sell  this  Nation's  assets 
in  public  power  marketing  administra- 
tions. I  say  to  my  colleagues  today,  let 
us  not  be  mistaken  about  this:  If  you 
vote  "yea"  on  this  amendment,  if  this 
amendment  is  passed,  if  the  adminis- 
tration goes  forward  with  these  prede- 
termined studies,  then  sure  as  night 
follows  day,  the  power  marketing  ad- 
ministrations will  be  put  on  the  auc- 
tion block. 

The  facts  are  these:  The  administra- 
tion has  already  issued  studies  aimed 
at  selling  the  power  marketing  admin- 
istrations. The  Department  of  Energy 
has  provided  Congress  with  informa- 
tion that  indicates  that  since  the  be- 
ginning of  calendar  year  1986  and 
without— I  emphasize  without— con- 
gressional authorization,  the  Depart- 
ment of  Energy  has.  directly  or  indi- 
rectly, spent  over  4,000  man-hours  on 
the  project  of  studying  the  sale  of  the 
Bonneville  Power  Administration  and 
the  power  marketing  administrations. 

The  Department  of  Energy  further 
indicates  that  more  than  $200,000, 
without  congressional  authorization 
and  congressional  appropriation,  has 
already  been  spent  to  study  the  sale  of 
power  marketing  administrations.  So, 
Mr.  President,  I  think  it  is  clear  that 
without  the  language  contained  in  this 


appropriations  bill,  this  administration 
will  continue  to  go  forward'  in  prepara- 
tion for  the  ultimate  sale  of  these 
power  marketing  administrations. 

My  distinguished  colleague  from 
Tennessee  has  already  outlined  to  this 
body  the  disastrous  consequences  this 
would  have  for  electric  power  consum- 
ers in  our  native  State  of  Tennessee; 
indeed,  disastrous  consequences  for 
electrical  power  consumers  all  across 
the  Tennessee  Valley  region:  the  State 
of  Alabama,  the  State  of  Mississippi, 
on  and  on.  And,  of  course,  we  have 
seen  in  detail  the  consequences  it 
would  have  in  the  Pacific  Northwest. 

Mr.  President.  I  submit  that  it  would 
be  a  gross  error  for  the  U.S.  Senate 
today  to  support  the  Humphrey 
amendment  simply  on  t'he  premise 
that  we  are  authorizing  a  study  here 
and  nothing  further  will  proceed. 
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If  we  allow  the  administration  to  go 
forward  and  spend  the  funds  to  com- 
plete the  studies,  to  fulfill  the  prede- 
termined course  that  they  have  al- 
ready decided  upon,  to  sell  these 
power  marketing  administrations, 
then  I  think  we  are  well  down  the 
road  to  defeating  and  revoking  the  de- 
cision to  support  public  power  in  this 
country,  a  decision  that  was  made  well 
over  50  years  ago,  and  a  decision  that  I 
think  has  stood  this  Nation  in  good 
stead. 

Mr.  President,  I  wish  to  further 
extend  my  remarks,  but  I  will  do  so  in 
the  Record,  knowing  full  well  that  our 
distinguished  chairman  has  many 
miles  to  go  before  we  can  get  to  final 
passage  of  this  particular  supplemen- 
tal appropriations  bill  this  evening. 

I  conclude  by  urging  my  colleagues 
to  study  this  amendment  carefully.  I 
think  after  doing  so,  we  will  defeat  the 
amendment  of  my  distinguished  friend 
from  New  Hampshire. 

Mr.  President.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
of  the  Senator  from  New  Hampshire 
[Mr.  Humphrey]. 

The  Humphrey  amendment  would 
change  language  included  in  H.R. 
4515,  the  urgent  supplemental  appro- 
priations bill.  The  amendment  would 
make  funds  available  to  the  executive 
branch  to  facilitate  the  sale  of  Federal 
Power  Marketing  Administrations 
[PMA's]. 

Sale  of  the  PMA's  would  be  fiscally 
irresponsible,  and  would  lead  to  a 
breakdown  of  the  delicate  but  effec- 
tive balance  between  public  and  pri- 
vate utilities.  Even  speculation  of  a 
sale  could  jeopardize  the  economic 
health  of  the  regions  served  by  PMA's. 

The  uncertain  environment  created 
by  a  sale  proposal  could  force  the  alu- 
minum industry  out  of  the  Northwest, 
and  bring  chaos  to  industries  in  the 
other  regions  served  by  PMA's. 


A  quick  sale  of  the  PMA's  would  do 
nothing  to  solve  the  underlying  fiscal 
problems  that  have  led  to  steadily 
growing  budget  deficits.  Government 
asset  sales  generally  result  in  only 
temporary  reduction  in  the  Federal 
budget  deficit.  In  fact,  such  sales 
would  probably  make  the  situation 
worse  in  years  to  come. 

Unfortunately,  in  its  efforts  to  cut 
the  deficit,  the  Reagan  administration 
has  identified  a  target  that  pays  more 
money  into  the  Treasury  than  it  takes 
out, 

I  also  question  the  validity  of  the 
Reagan  administration's  claim  that 
privatizing  Government  assets  leads  to 
an  improvement  in  the  quality  of  serv- 
ice at  a  lower  cost  In  the  case  of 
PMA's. 

Unfortunately,  the  Reagan  adminis- 
tration's proposal  to  privatize  Federal 
Power  Marketing  Administration  Is 
driven  by  ideology  rather  than  by 
sound  business  judgment. 

The  effect  of  privatization  would 
certainly  be  higher  electric  rates  for 
millions  of  consumers.  Refinancing 
costs  would  have  to  be  passed  on  to 
consumers.  This  would  be  catastrophic 
for  regions  that  receive  a  substantial 
portion  of  their  electricity  from  a  fed- 
eral power  program. 

All  of  the  PMA's  have  entered  into 
power  supply  agreements  that  are  vi- 
tally important  to  the  regions  they 
serve.  These  agreements  would  be  seri- 
ously disrupted  by  a  sale. 

PMA's  also  perform  proprietary 
functions  as  well  as  government  func- 
tions. A  sale  would  force  the  transfer 
of  governmental  functions  such  as 
conservation,  fisheries  development 
and  environmental  protection  to  an- 
other Federal  agency.  Today,  revenues 
from  the  proprietary  operations  pay 
the  costs  of  the  governmental  func- 
tion. A  sale  would  force  taxpayers  to 
pay  for  the  governmental  operations. 

Privatizing  the  Federal  Power  Mar- 
keting Administrations  would  penalize 
millions  of  consumers  by  unnecessarily 
driving  up  rates. 

The  American  people  should  contin- 
ue to  benefit  from  the  services  provid- 
ed by  the  PMA's.  Selling  them  would 
be  a  great  disservice  to  all  utility  cus- 
tomers. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  in  opposition  to  Senator  Hum- 
PHHZY's  amendment.  The  Senator's 
amendment  would  place  no  limit  on 
the  amount  of  money  that  the  Depart- 
ment of  Energy  [DOE]  could  spend  to 
study  the  idea  of  selling  the  Power 
Marketing  Administrations  [PMA's].  I 
oppose  this  amendment  because  un- 
limited amounts  of  taxpayers'  money 
should  not  be  spent  to  implement  one 
of  the  administration's  major  budget 
initiatives  without  congressional  ap- 
proval. 

The  Senate  Budget  Committee  in 
the  fiscal  year  1987  budget  rejected 
the  administration's  proposal  to  sell 


the  Power  Marketing  Administrations. 
For  DOE  to  spend  taxpayers'  money 
to  study  ways  to  sell  the  PMA's  when 
Congress  has  not  expressed  support 
for  the  proposed  sales  is  a  waste  of 
time  and  money. 

To  date,  DOE  has  spent  $200,000  on 
its  sale  studies.  DOE  has  admitted 
that  the  total  costs  for  the  studies  in 
calendar  year  1986  could  approach  $1 
million.  DOE  should  not  be  allowed  to 
continue  spending  money  on  this  pipe 
dream;  especially  when  Congress  is 
grappling  with  ways  to  reduce  the 
massive  Federal  budget  deficit.  If  Con- 
gress determines  that  the  Idea  of  sell- 
ing the  PMA's  has  merit,  Congress  will 
authorize  DOE  to  spend  money  to  de- 
termine how  best  to  sell  the  PMA's. 

In  short,  no  more  taxpayer  money 
should  be  wasted  on  an  idea  that  Con- 
gress has  not  endorsed.  I  urge  my  col- 
leagues to  vote  against  the  Humphrey 
amendment. 

•  Mr.  GORTON,  Mr.  President,  I  am 
opposed  to  the  amendment  offered  by 
my  colleague  from  New  Hampshire. 
The  amendment  would  allow  the  ad- 
ministration, at  its  discretion,  to  con- 
tinue pursuing  unwise  and  controver- 
sial studies  to  sell  off  four  of  the  five 
Federal  Power  Marketing  Administra- 
tions [PMA's], 

The  administration's  objective  in 
considering  the  divestiture  of  the 
PMA's  is  to  "use  the  taxpayers  dollars 
wisely  and  prudently."  Prudent  use  of 
taxpayers'  money  demands  that  the 
amendment  be  rejected.  The  Depart- 
ment of  Energy  should  not  be  allowed 
to  continue  to  spend  money  on  a  mer- 
Itless  proposal  that  has  never  received 
congressional  authorization. 

The  Federal  power  program  is  an  in- 
tegral part  of  the  economy  of  34 
States.  Before  any  further  action  Is 
taken  to  make  a  radical  change  in  Fed- 
eral energy  policy,  Congress  should 
have  the  opportunity  to  review  the 
merits  of  the  concept— and  if  it  so  de- 
sires—to  set  the  guidelines  for  further 
consideration  of  the  proposal.  Secre- 
tary of  Energy  Herrlngton  has  stated 
that:  "No  final  action  to  divest  the 
PMA's  win  be  taken  without  congres- 
sional review."  That  simply  Is  not  good 
enough.  The  language  now  in  the  bill 
requires  that  Congress  be  Involved 
from  the  beginning;  any  further  ex- 
penditure of  funds  should  be  preceded 
by  congressional  review  and  authoriza- 
tion. 

Mr,  President,  stating  the  obvious, 
the  amendment  being  offered  Is 
merely  a  smokescreen.  The  amend- 
ment would  preclude  actual  sale  of  the 
PMA's  without  congressional  authori- 
zation. Secretary  Herrlngton  has  al- 
ready stated  that  the  Department  of 
Energy  will  have  to  come  to  Congress 
for  authorizing  legislation  to  sell  the 
PMA's— this  amendment  offers  noth- 
ing new.  The  amendment  would  allow 
the  Department  of  Energy  to  proceed 


with  its  efforts  to  sell  these  vital 
public  assets  without  restriction. 

Supporters  of  the  amendment  state 
that  the  current  bill  language  is  tanta- 
mount to  censorship  or  book  burning. 
That  is  not  the  case.  The  Department 
of  Energy  has  already  taken  a 
$200,000  look  at  privatization.  Before  a 
feasibility  study  for  a  water  project  is 
conducted,  congressional  authoriza- 
tion is  required.  Before  the  Depart- 
ment of  Transportation  studied  the 
Conrail  sale,  Congress  directed  Trans- 
portation to  conduct  a  study.  Why 
should  this  situation  be  any  different? 

The  Department  of  Energy  admits 
that  any  divestiture  process  will  drag 
on  for  several  years.  In  the  meantime, 
a  cloud  is  hsinging  over  the  regions 
served  by  the  Power  Marketing  Ad- 
ministrations. Industries  and  business- 
es are  refusing  to  make  investment  de- 
cisions because  of  the  uncertainty  of 
future  electric  rates  and  energy  sup- 
plies. Even  the  PMA's  are  being  dis- 
couraged from  making  necessary  fa- 
cilities improvements  and  additions. 

I  firmly  believe  that  the  best  Inter- 
ests of  the  American  taxpayers  are 
served  by  ending  the  Department  of 
Energy's  quest  to  sell  the  Federal 
Power  Marketing  Administrations.  I 
urge  my  colleagues  to  join  me  In  re- 
jecting this  amendment.* 

Mr.  STENNIS.  Mr.  President.  I  am 
certainly  not  going  to  take  but  a  small 
amount  of  time,  2  or  3  minutes.  Our 
friend  from  New  Hampshire  is  familiar 
with  the  subject  matter  and  has  him- 
self well  prepared. 

I  have  listened  to  his  argument.  I 
have  listened  to  the  presentation  of 
my  colleagues  from  Tennessee  and 
others  who  have  spoken  on  the  same 
subject.  This  is  an  important,  far- 
reaching  question.  It  comes  forth  here 
as  an  amendment,  proposed  amend- 
ment, to  an  appropriation  bill  without 
hearings  that  I  have  heard  anything 
about. 

We  certainly  have  not  covered  the 
subject  fully.  A  matter  like  this  cannot 
be  handled  properly,  I  respectively 
submit,  at  6  o'clock  at  night  with  a  few 
minutes  to  go  until  the  vote.  I  respec- 
fully  say  that  to  the  author  of  this 
amendment. 

I  expect  a  motion  to  table  this 
amendment  which  would  dismiss  it  for 
the  time  being  without  destroying  his 
right  to  proceed  in  some  other  form  at 
some  other  time. 

I  yield  the  floor.  Mr.  President. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  if 
we  were  fishing  this  afternoon,  we 
would  have  a  full  catch  by  nov  be- 
cause the  red  herrings  are  literally 
figuratively  flopping  all  over  the  floor. 

With  respect  to  the  concern  over  the 
fact  there  have  been  no  hearings  on 


BEST  COPY  AVAILABLE 


12702 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


this  proposal,  the  Senator  from  New 
Hampshire  has  offered  an  amendment 
dealing  with  a  provision  inserted  into 


dieval  approach  of  saying  no.  we  are 
not  going  to  study;  no,  we  are  not 
going  to  establish  facts;  no,  no,  no,  no 


great  Investment  banking  house— after 
all.  let  us  bear  in  mind  who  Is  going  to 
benefit  from  the  sale  of  Federal  assets. 


June  5,  1986 


CONGRESSIONAL  RECORD— SENATE 


of  the  OMB— and  there  was  a  private 
study  done  as  a  result.  The  Grace 
Commission  conducted  a  study. 


F.111  «.l«_.  £«._..&. 


tlon  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 


Mr.    HUMPHREY, 
order  In  the  Senate? 
The   PRESIDING 


12703 

May    we    have 


OFFICER.    The 


12702 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


June  5,  1986 


CONGRESSIONAL  RECORD— SENATE 


12703 


this  proposal,  the  Senator  from  New 
Hampshire  has  offered  an  amendment 
dealing  with  a  provision  inserted  into 
the  bill  in  committee  in  a  process  that 
took  about  2  months.  There  were  no 
hearings  on  that  amendment  when  it 
was  offered.  It  took  about  2  minutes  to 
stick  it  into  the  bill,  and  if  objections 
are  going  to  be  raised  about  the  lack 
of  a  hearing  somebody  ought  to  raise 
an  objection  about  the  lack  of  a  hear- 
ing on  inserting  this  very  important, 
pervasive,  all-powerful  amendment 
within  the  committee.  There  was  no 
hearing,  of  course.  It  took  place  in 
about  2  minutes'  time. 

Mr.  President,  my  friend  from  Wash- 
ington has  felt  as  though  he  haus  been 
caught  by  surprise.  We  sent  out  a 
"Dear  Colleague  "  letter  dated  May  20 
indicating  we  would  offer  this  very 
same  amendment  to  this  very  same 
bill  way  back  before  the  beginning  of 
the  Memorial  Day  recess,  so  I  do  not 
know  how  anyone  can  really  feel 
caught  by  surprise  in  the  timing  of 
this  matter. 

It  is  obvious  that  there  is  a  good  deal 
of  opposition  to  this  amendment.  Let 
us  be  clear  about  to  what  there  is  op- 
position. There  is  opposition  to  contin- 
ued study  by  the  Federal  Government 
of  the  potential  of  privatizing  these 
power  marketing  administrations, 
these  Federal  agencies. 

Senators  who  have  spoken  so  far, 
most  of  them,  do  not  want  to  even  es- 
tablish the  facts.  They  want  to  put 
blinders  on  the  Federal  Government, 
blinders  on  the  Congress,  blinders  on 
themselves.  They  want  no  study,  and 
that  is  what  the  language  contained  in 
the  committee  bill  would  entail.  Let 
me  read  it. 

I  am  reading  the  committee  amend- 
ment which  I  seek  to  strike. 

"No  funds  appropriated  or  made 
available  under  this  act  or  any  other 
act  shall  be  used  by  the  executive 
branch  for  soliciting  proposals,  prepar- 
ing or  receiving  studies  or  drafting 
proposals  to  transfer  out  of  Federal 
ownership,"  and  so  on. 

Senators  can  read  the  rest.  It  is  on 
page  73  of  the  bill.  And  that  is  forever, 
not  just  in  1987  but  forever. 

Senators  are  saying  that  we  should 
leave  the  committee  amendment 
alone;  that  this  is  the  end;  that  there 
should  never  be  the  opportunity  to  es- 
tablish the  facts  in  this  matter  of  di- 
vestiture of  PMA's. 

Now,  maybe  the  Senators  who  have 
spoken  are  correct.  It  is  entirely  possi- 
ble that  every  point  they  have  made  is 
aosolutely  correct;  it  is  entirely  possi- 
ble that  every  point  they  made  is  abso- 
lutely incorrect  and  probably  reality  is 
somewhere  in  the  middle. 

But  what  I  am  saying  and  the  ad- 
ministration is  saying  and  the  Ameri- 
can people  are  saying,  I  believe,  who 
want  to  see  efficiency  in  government, 
is,  'Let's  look.  Let's  study.  Let's  estab- 
lish the  facts.  Let's  not  adopt  this  me- 


dieval approach  of  saying  no,  we  are 
not  going  to  study;  no,  we  are  not 
going  to  establish  facts;  no,  no,  no,  no 
nothing,  no  efficiency  ever  in  govern- 
ment." 

That  is  essentially  what  Senators 
are  saying  who  have  stood  up  in  oppo- 
sition to  the  amendment. 

I  know  the  Senator  from  Oregon  has 
been  patient,  been  very  kind.  Let  me 
say  this  in  conclusion.  The  amend- 
ment strikes  the  language  prohibiting 
studies.  It  goes  beyond  that  and  sets 
up  in  statute  the  requirement  that  the 
executive  come  before  the  Congress 
twice,  not  once  but  twice,  to  secure  the 
approval  of  any  proposed  divestiture. 
Furthermore,  the  amendment  I  have 
offered  states  this: 

Nothing  in  this  section  shall  be  construed 
as  indicating  the  intent  of  Congress  with  re- 
spect to  the  visibility  or  feasibility  of  dives- 
titure of  any  Federal  PMA. 

Nothing  will  be  construed  as  indicat- 
ing the  intent  of  Congress.  This  is  not 
a  vote  on  intent  of  Congress  with  re- 
spect to  proposals  or  the  generic  ques- 
tion. It  is  an  attempt  to  remove  this 
prohibition  against  study,  and  further 
study  and  attempt  to  set  up  the  re- 
quirement that  the  executive  secure 
approval  from  Congress  twice  on  any 
divestiture  proposal. 

Mr.  President,  I  do  not  think  we  can 
succeed  on  a  voice  vote.  Therefore,  I 
would  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  .second. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  HATFIELD.  Mr.  President,  I  am 
going  to  move  to  table  the  amend- 
ment. I  was  waiting  for  the  Senator, 
the  author  of  the  amendment,  to 
finish  speaking. 
Mr.  HUMPHREY.  Fine. 
Mr.  HATFIELD.  Then  I  was  going  to 
seek  recognition  in  order  to  exercise 
my  prerogative  of  making  a  motion  to 
table.  I  will  ask  for  the  yeas  and  nays 
to  give  the  Senator  a  record  vote. 

Mr.  President,  I  would  only  make 
one  statement  in  closing  this  debate 
before  I  make  my  motion  to  table,  and 
that  is  I  think  it  is  an  interesting,  per- 
haps, reflection  on  our  general  culture 
that  we  come  to  believe  that  the  Fed- 
eral Government  is  the  only  place  we 
can  go  for  wisdom,  the  only  place  we 
can  go  to  accomplish  any  objective. 

We  are  looking  here  at  an  argument 
really  that  has  devolved  now  upon  a 
simple  proposition  of  making  a  study. 
Does  the  Senator  from  New  Hamp- 
shire really  believe  the  Federal  Gov- 
ernment is  the  only  capable  agency  in 
our  society  that  can  make  a  study?  We 
are  not  prohibiting  studies. 

We  are  just  saying  that  this  is  not 
the  time  for  the  Federal  Government 
to  be  expending  its  own  limited  re- 
sources for  this  kind  of  study.  Why.  I 
would  even  suggest  Salomon  Bros.,  a 


great  Investment  banking  house— after 
all,  let  us  bear  in  mind  who  is  going  to 
benefit  from  the  sale  of  Federal  assets, 
the  investment  bankers— now  that 
they  have  the  former  director  of  the 
Office  of  Management  and  Budget, 
Mr.  Stockman,  as  one  of  their  major 
partners,  who  is  the  authority  on  cost 
sharing.  At  a  time  we  suggested  on 
Federal  water  projects  that  the  Feder- 
al Government  had  responsibility  as  a 
large  landowner  in  the  West,  we  were 
always  told  by  Mr.  Stockman.  "Well, 
let  the  local  people  finance  the  study. 
Let  the  local  people  finance  the  study. 
They  will  be  a  beneficiary." 

Well,  for  some  of  us  liberals  in  the 
party,  we  get  a  little  concerned  about 
this  overdependence  upon  the  Federal 
Goverment,  it  being  the  only  source  of 
wisdom.  We  say  let  the  private  sector 
make  the  study  if  they  wish.  Let  those 
big  investment  bankers,  who  have  so 
much  capital  and  who  will  even  bene- 
fit more  than  local  little  water  project 
districts  in  the  West,  finance  the 
study;  they  are  free  to  do  so.  The  Fed- 
eral agencies  are  not  the  only  places  of 
wisdom  in  the  world. 

I  guess  this  really  gets  down  to  a 
philosophical  point  of  some  of  us  who 
would  like  to  see  a  diffusion  of  politi- 
cal power  rather  than  the  centraliza- 
tion of  political  power  in  the  hands  of 
the  Federal  Government  to  control  in- 
formation gathering  and  information 
analysis  and  studies  on  such  things  as 
divesting  our  Government  of  certain 
assets. 

I  think  that  certainly  clears  the  air 
on  whether  or  not  there  is  a  freedom 
to  make  studies  or  not.  We  are  not  lim- 
iting any  freedom  at  all  to  make  stud- 
ies as  far  as  the  private  sector  is  con- 
cerned. 

D  1820 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATFIELD.  My  colleague  can 
go  to  his  friends  in  the  banking  indus- 
try and  let  them  make  the  study.  Why 
impose  upon  the  Federal  Govern- 
ment's restricted  funds?  Why  be  one 
of  the  big  spenders,  I  say  to  my  friend 
from  New  Hampshire,  in  spending 
more  in  times  of  constriction  and  con- 
straint? 

Mr.  HUMPHREY.  If  the  Senator 
will  yield,  I  would  like  to  answer  his 
question. 

Mr.  HATFIELD.  I  yield. 

Mr.  HUMPHREY.  The  Senator  from 
Oregon  knows  that  the  Senator  from 
New  Hampshire  is  one  of  those  in  this 
body  with  the  least  faith  in  the  Feder- 
al Government.  Inasmuch  as  it  is  a 
Federal  property,  it  is  logical  for  the 
Federal  Government  to  study  its  dis- 
position. 

I  point  out,  further,  that  the  Sena- 
tor from  Washington  stated  that  he 
presented  some  facts  to  the  Secretary 
of  Energy— no.  I  think  to  the  director 


of  the  OMB— and  there  was  a  private 
study  done  as  a  result.  The  Grace 
Commission  conducted  a  study. 

Why  will  the  Senators  permit  the 
Federal  Government  to  conduct  a 
study?  Why  do  Senators  Insist  on  put- 
ting blinders  on  the  Federal  Govern- 
ment with  respect  to  establishing  the 
facts  of  the  feasibility  of  disposing  of 
these  properties?  Maybe  the  facts  will 
say  that  we  should  leave  things  as 
they  are.  Let  us  establish  the  facts. 

Mr.  HATFIELD.  The  Federal  Gov- 
ernment has  already  spent  $200,000  of 
unauthorized  money  in  making  this 
study,  and  they  even  have  established 
a  task  force  for  privatization  that  has 
already  scheduled  itself  into  activities 
to  go  far  beyond  the  matter  of  just 
gathering  facts.  They  even  now  want 
to  build  a  political  base  in  the  public, 
to  support  a  preconceived  position 
that  they  are  going  to  divest. 

This  is  one  of  those  typical  Govern- 
ment studies  that  has  made  up  its 
mind  and  goes  out  to  gather  facts  to 
justify  its  opinion.  That,  to  me,  is  al- 
ready illustrative  that  they  are  in- 
volved in  a  certain  type  of  study  that, 
to  me.  is  a  foolish  expenditure  of 
money. 

Again  I  must  say,  as  a  fiscal  conserv- 
ative, one  who  has  tried  to  bring  some 
control  over  spending,  that  I  oppose 
this  amendment  because  I  do  not  want 
to  see  this  waste  of  Federal  money.  We 
have  too  many  hungry  people  in  the 
world  to  waste  the  funds  of  the  Feder- 
al Government  on  such  foolish  studies. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  HUMPHREY.  The  Senator 
seems  to  be  of  a  mind  that  the  Federal 
Government  has  already  made  up  its 
mind  in  this  matter,  that  there  is  prej- 
udice in  this  matter.  I  suggest  that 
those  who  refuse  to  let  us  have  a  study 
to  establish  the  facts  have,  them- 
selves, made  up  their  minds  in  ad- 
vance, have  themselves  exhibited  prej- 
udice, and  are  showing  less  enlighten- 
ment in  this  matter  than  is  the  Feder- 
al Government. 

I  think  the  Federal  Government  is 
"an  ass,"  to  borrow  an  expression  ap- 
plied to  the  judiciary. 

Mr.  HATFIELD.  Maybe  we  can 
move  along  to  other  business.  We  are 
now  at  6:25. 

Unless  there  is  something  absolutely 
burning  in  the  hearts  of  my  col- 
leagues. I  would  like  to  now  make  a 
motion  to  table  the  amendment. 

Mr.  President,  I  move  to  table  the 
amendment  offered  by  the  Senator 
from  New  Hampshire,  and  I  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 


tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins]. 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Dixow]. 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  73. 
nays  25.  as  follows: 
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Rockefeller 

Chiles 

Inouye 

Sarbanes 

Cochran 

Johnston 

Suser 

Cranston 

Kassebaum 

Simon 

D'Amato 

Kerry 

Specter 

Danforth 

Laxalt 

Statford 

DeConcinI 

Leahy 

Biennis 

Denton 

Levin 

Stevens 

Dodd 

Long 

Symms 

Dole 

Mathias 

Wallop 

Domenlcl 

Matsunaga 

Warner 

Durenberger 

Mattingly 

Wilson 

Eagleton 

McClure 

Zonnsky 

Evans 

McConnell 

Exon 

Melcher 
NAYS-25 

Armstrong 

Heinz 

Proxmire 

Bradley 

Helms 

Roih 

Chafee 

Humphrey 

Rudman 

Cohen 

Kaiten 

Simpson 

East 

Kennedy 

Thurmtind 

Gam 

Lautenberg 

Trlble 

Glenn 

Lugar 

Welcker 

Gramm 

Metzenbaum 

Hatch 

Mitchell 

NOT  VOTING-2 
Dixon  Hawkins 

So  the  motion  to  table  the  amend- 
ment (No.  2010)  was  agreed  to. 

D  1840 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  question  is  on  the  committee 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption  of  the  conmiittee 
amendment. 

May  we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  question  before  the  body? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  committee  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption  of  the  committee 
amendment. 

Mr.  HUMPHREY.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


Mr.  HUMPHREY.  May  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HUMPHREY.  Mr.  President,  I 
make  the  point  of  order  that  the  pend- 
ing committee  amendment  constitutes 
legislation  on  an  appropriations  bill. 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  committee,  I  raise  the 
defense  of  germaneness. 

Mr.  HUMPHREY.  Mr.  President,  if  I 
understand  correctly,  the  defense  of 
germaneness  has  been  raised.  Well,  it 
is  germane  so  I  will  not  contest  it. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the 
question  of  germaneness  is  submitted 
to  the  Senate. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  GOLDWATER.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  GOLDWATER.  There  was  no 
order  in  the  Chamber  and  I  could  not 
hear  what  the  point  of  order  was  or  is. 
What  are  we  doing? 

Mr.    STEVENS.    Mr.    President,    I 
withdraw  the  request  for  the  yeas  and 
nays.  I  understand  a  voice  vote  will  do 
.  it. 

Mr.  HATFIELD.  Mr.  President.  I  ap- 
preciate the  Senator  withdrawing  his 
request. 

Mr.  METZENBAUM.  Mr.  President, 
can  we  be  Informed  as  to  what  oc- 
curred with  respect  to  the  point  of 
order  that  was  made  by  the  Senator 
from  New  Hampshire?  I  could  not 
hear. 

The  PRESIDING  OFFICER.  A 
point  of  order  was  raised  that  the 
amendment  constituted 

Mr.  GOLDWATER.  Mr.  President.  I 
have  not  had  an  answer  to  my  ques- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  is  attempting  to  answer  the  Sen- 
ator's question. 

Mr.  GOLDWATER.  I  want  to  know 
what  the  point  of  order  was.  I  did  not 
hear  it. 

The  PRESIDING  OFFICER.  The 
Chair  is  attempting  to  answer  the  Sen- 
ator's question. 

Mr.  GOLDWATER.  Pardon? 

The  PRESIDING  OFFICER.  The 
Chair  is  attempting  to  answer  the  Sen- 
ator's question. 

A  point  of  order  was  raised  that  the 
amendment  constituted  legislation  on 
an  appropriations  bill.  The  defense  of 
germaneness  was  raised.  Under  the 
precedents  of  the  Senate,  the  question 
of  germaneness  is  submitted  to  the 
Senate. 

Those  in  favor  will  say  "aye."  Those 
opposed,  "nay." 
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The  ayes  appear  to  have  it.  The  ayes 
do  have  it.  The  amendment  is  ger- 
mane. 

EIGHTH  EXCEPTED  COMMITTEE  AMENDMENT 
'RELATING  TO  PMAi 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption  of  the  committee 

amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  let 
me  make  a  brief  evaluation  of  where 
we  are.  We  have  disposed  of  two  of  the 
seven  committee  amendments.  I  am 
now  going  to  move  the  adoption  of  two 
more,  which  had  originally  been  ob- 
jected to  in  terms  of  adopting  them  en 
bloc  because  the  Senator  from  Ohio, 
Mr.  Metzenbaum,  had  objected  at  that 
time.  There  are  two  such  amendments 
that  have  now  been  resolved  by  way  of 
colloquy  between  Mr.  Metzenbaum. 
and  in  one  case  the  Senator  from 
Idaho,  Mr.  McClure.  That  would  free 
up  those  two  committee  amendments 
to  be  adopted  by  a  voice  vote. 

That  would  leave  us.  then,  four 
other  committee  amendments  to  be 
disposed  of.  At  that  point  in  time, 
when  we  finish  those  four  committee 
amendments,  we  will  then  move  to  the 
35  amendments  that  have  been  report- 
ed as  intended  to  be  offered  by  Mem- 
bers of  the  Senate  at  large.  I  hope  we 
could  continue,  therefore,  through  the 
evening  hours  until  we  could  reach  a 
point  where  any  remaining  amend- 
ments might  be  agreed  by  unanimous 
consent  to  be  taken  up  on  tomorrow 
and  no  other  amendments— we  have 
done  this  periodically  in  the  past— if 
that  is  possible  to  get  that  kind  of 
agreement. 

Otherwise,  I  shall  press  on  through- 
out the  remaining  period  of  this 
decade,  or  this  day— [Laughter]— in 
order  to  try  to  finish  this  at  some  time 
in  order  that  we  might  adjourn  for  the 
holy  days  on  Friday  and  Sunday. 

D  1850 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  METZENBAUM.  On  the  two 
amendments  which  the  manager  indi- 
cated had  been  cleared,  is  one  of  them 
the  flood  control  amendment?  Is  that 
No.  3  or  4? 

Mr.  HATFIELD.  No.  The  amend- 
ment that  has  been  cleared  is  the 
$710,000  rescission  of  funds  for  the 
Office  of  Surface  Mining  Reclamation 


and  Enforcement  Regulation  and 
Technology,  I  have  so  been  informed. 
Mr.  METZENBAUM.  That  is  the 
one  in  which  we  have  a  colloquy  that 
is  to  be  inserted  in  connection  there- 
with. 

Mr.  HATFIELD.  I  have  a  copy  of 
the  signed  colloquy  here,  signed  by  the 
Senator  from  Ohio. 
Is  that  signature  valid? 
Mr.  METZENBAUM.  I  hope  so.  I  am 
not  certain  about  that.  But  I  am  will- 
ing to  accept  the  statement. 

Mr.  HATFIELD.  I  had  not  attested 
it.  But  I  assume  it  is  valid. 

Mr.  METZENBAUM.  The  second 
amendment  of  the  Senator? 

Mr.  HATFIELD.  Amendment  to  sec- 
tion 7  of  the  Surface  Contract  Act  of 
1965  to  except  aviation  services  per- 
formed entirely  in  the  State  of  Alaska 
from  the  provisions  of  the  act. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  HATFIELD.  Am  I  correct  that 
those  two  have  cleared  the  Senator's 
desk? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  HATFIELD.  Mr.  President, 
therefore  on  the  basis  of  those  as- 
sumptions I  now  move  the  adoption  of 
the  committee  amendment  relating  to 
the  $710,000  rescission  of  funds  for  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Regulation  and 
Technology. 

The  PRESIDING  OFFICER.  Did 
the  Senator  request  unanimous  con- 
sent? 

Mr.  HATFIELD.  Let  me  identify 
through  the  line  numbers.  The  com- 
mittee amendment  beginning  with  line 
3  through  line  8,  on  page  42. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment.  Is  ob- 
jection heard? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object— I  do  not  believe  I  will 
object— is  this  the  amendment  that  we 
were  just  talking  about? 

Mr.  HATFIELD.  Yes.  As  I  said  upon 
affirmation  of  my  question  a  while 
ago.  if  we  may  now  proceed  since  the 
Senator  from  Ohio  cleared  his  desk  of 
these  two  amendments,  I  am  now  pro- 
ceeding to  adopt  them  officially  by  the 
whole  body  rather  than  just  by  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  appreciate 
the  sarcasm  of  the  Senator  from 
Oregon,  but  having  said  that,  and  the 
colloquy  to  be  included,  I  have  no  ob- 
jection. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

FOURTH  EXCEPTED  COMMITTEE  AMENDMENT 
(RELATING  TO  SURFACE  MINING  I 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  the 
motion  of  the  Senator  from  Oregon. 

The  motion  was  agreed  to. 


The  fourth  excepted,  committee 
amendment,  relating  to  surface 
mining,  is  as  follows: 

On  page  42,  strike  line  3.  through  and  in- 
cluding line  8; 

Mr.  METZENBAUM.  Mr.  President, 
I  am  concerned  that  the  committee 
bill  does  not  act  on,  or  give  notice  to, 
the  failure  of  OSM  to  comply  with  the 
clear  directives  on  Inspection  and  en- 
forcement given  to  it  by  Congress  in 
the  fiscal  year  1986  continuing  resolu- 
tion. 

At  that  time.  Congress  provided 
funds  for  an  additional  10  FTE's  to 
assist  States  when  their  programs 
falter.  A  total  of  six  FTE's  were  to  be 
used  in  Oklahoma  to  ensure  a  smooth 
transition  from  Federal  primacy  to 
State  primacy  and  then  to  be  used  in 
other  States  that  need  attention.  The 
remaining  four  positions  were  to  be  di- 
vided between  the  Eastern  and  West- 
ern field  offices  to  aid  States  when 
their  programs  falter. 

OSM  has  provided  the  additional  six 
FTE's  to  work  on  the  Oklahoma  pro- 
gram. Unfortunately,  in  an  effort  to 
get  the  continuing  resolution  signed 
by  the  President  a  0.6-percent  across- 
the-board  reduction  was  made  in  the 
Interior  section.  This  action  eliminat- 
ed one  of  the  four  other  troubleshoot- 
ers. 

The  Office  of  Surface  Mining  did 
not  hire  the  remaining  three  trouble- 
shooters  because  of  the  constraints 
put  upon  them  by  the  sequestration 
order.  Since  this  function  is  defined  as 
a  "subactivity,"  rather  than  a  "pro- 
gram, project,  or  activity,"  the  Office 
of  Surface  Mining  is  operating  within 
the  scope  of  the  law  by  reducing  this 
function  by  more  than  4.3  percent. 

I  do  feel,  however,  that  by  not  hiring 
the  three  troubleshooters  as  Congress 
directed,  OSM  did  not  fully  comply 
with  congressional  direction.  It  is  not 
clear  why  OSM  has  not  requested  ad- 
ditional funds  or  reprogrammed  funds 
into  these  critical  areas. 

Mr.  McCLURE.  I  agree  with  the 
thrust  of  the  Senator's  comments.  It 
was  Congress'  intent  to  provide  ade- 
quate funds  for  the  troubleshooters.  If 
the  sequestration  order,  or  other  re- 
ductions, did  not  allow  OSM  to  comply 
with  our  original  intent,  OSM  had  the 
opportunity  to  propose  a  reprogram- 
ming  of  funds  for  this  purpose.  In  fact, 
every  agency  had  the  option  to  re- 
quest a  reprogramming  to  address  the 
reductions  caused  by  the  sequestration 
order. 

I  will  work  with  my  colleague  in 
drafting  report  language  for  the  con- 
ference which  will  express  Congress' 
intent  that  OSM  fill  all  of  these  posi- 
tions. 

Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  assurances  and  look 
forward  to  working  with  him  on  this 
subject.  I  am  also  concerned  that  OSM 
has  not  proposed  to  fund  any  of  these 


positions  in  fiscal  year  1987.  However, 
since  it  is  so  close  to  the  end  of  the 
fiscal  year,  and  given  the  time  neces- 
sary to  fill  new  Inspector  positions. 
OSM  has  effectively  flaunted  the  will 
of  Congress  on  this  issue  for  this  year. 
Clearly,  it  is  an  issue  which  will  also 
have  to  be  addressed  in  the  fiscal  year 
1987  appropriations  process. 

Does  the  Senator  from  Idaho  intend 
to  give  some  notice  to  OSM  that  simi- 
lar behavior  will  not  be  tolerated  in 
fiscal  year  1987.  and  that  Congress  ex- 
pects all  of  these  positions  to  be  filled? 

Mr.  McCLURE.  Yes;  it  is  my  intent 
to  do  what  is  necessary  to  achieve  our 
common  purpose. 

Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  cooperation  on  this 
issue,  and  look  forward  to  working 
with  him  to  make  sure  the  positions 
are  secured  and  filled. 

SEVENTH  EXCEPTED  COMMITTEE  AMENDMENT 
(RELATING  TO  ALASKA i 

Mr.  HATFIELD.  Now  I  move  the 
adoption  by  the  entire  body  of  the 
next  committee  amendment,  lines  14 
through  25.  on  page  71  of  the  commit- 
tee amendment,  beginning  with  line 
22,  on  page  70,  through  line  25,  on 
page  71,  and  that  is  identified  as  the 
amendment  to  section  7  of  the  Service 
Contract  Act  of  1965  to  exempt  avia- 
tion services  performed  entirely  in  the 
State  of  Alaska  from  the  provisions  of 
the  act,  which  had  been  objected  to  by 
the  Senator  from  Ohio,  and  is  now 
cleared  by  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  motion  of  the  Senator  from 
Oregon. 

The  motion  was  agreed  to. 

The  seventh  excepted  committee 
amendment,  relating  to  Alaska,  is  as 
follows: 

Lines  14  through  25  on  page  71  of  the  re- 
ported amendment  beginning  on  line  22, 
page  70.  through  line  25  on  page  71:  as  fol- 
lows: 

Sec.  208.  Notwithstanding  any  other  pro- 
vision of  law.  section  7  of  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  356),  is  amend- 
ed- 

(1)  by  striking  the  word  "and"  at  the  end 
of  clause  (6); 

(2)  by  striking  the  period  at  the  end  of 
clause  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■■(8)  any  contract  for  aviation  services  to 
be  furnished  entirely  within  Alaska.". 

SECOND  EXCEPTED  COMMITTEE  AMENDMENT 
RELATING  TO  DEFENSE  APPROPRIATIONS 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  second 
committe  amendment. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair.  What  is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  The 
question  is  the  second  committee 
amendment,  and  the  clerk  will  now 
report  that  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

Lines  1  and  2  on  page  26  of  reported 
amendment  that  begins  on  line  11  of  page 
20,  through  line  8  on  page  26:  as  follows: 

Sec  7.  Sec.  8109  of  Public  Law  99-190  (99 
Stat.  1222)  is  repealed. 

AMENDMENT  NO.  3015 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  2015. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  line  1,  delete  all  following 
"Sec.  7."  through  the  end  of  line  2.  and 
insert  in  lieu  thereof. 

Notwithstanding  Section  8109  of  the  De- 
partment of  Defense  Appropriations  Act, 
1986.  Public  Law  99-190,  funds  appropriated 
or  otherwise  made  available  by  such  Act  and 
which  were  not  otherwise  authorized  by 
law,  are  authorized  and  shall  be  available  to 
be  obligated  and  expended  as  provided  in 
such  Act  immediately  upon  enactment  of 
this  Act:  Provided,  That  no  funds  made 
available  under  Section  8103  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1986. 
Public  Law  99-190  shall  be  available  for  the 
Mariner  Fund:  Provided  further.  That  the 
paragraph  under  the  head  "Aircraft  Pro- 
curement, Air  Force"  in  title  III  of  the  De- 
partment of  Defense  Appropriations  Act, 
1986,  Public  Law  99-190.  is  amended  by 
striking  ",  of  which  $200,000,000  shall  be 
available  only  to  initiate  the  air  defense  air- 
craft competition  authorized  by  law". 

Mr.  STEVENS.  Mr.  President,  at  the 
time  the  appropriations  bill  for  the 
fiscal  year  1986  dealing  with  the  De- 
partment of  Defense  wcs  before  the 
Senate,  we  had  a  long  and  extended 
discussion  with  the  Armed  Services 
Committee  concerning  the  amounts 
that  might  have  to  be  allocated  to  un- 
authorized accounts  because  of  a  sig- 
nificant fact  that  occurred  in  connec- 
tion with  the  Appropriations  Commit- 
tee that  was  not  considered  in  connec- 
tion with  the  authorization  bill.  The 
1986  defense  authorization  bill  was  in 
fact  $5.5  billion  over  the  outlay  ceiling 
in  the  budget  resolution.  But  because 
of  the  circumstances  that  existed  at 
the    time    of    its    consideration,    the 


outlay  ceilings  for  the  budget  resolu- 
tion were  not  applied  to  the  defense 
authorization  bill.  When  the  appro- 
priations bill  came  before  the  Senate, 
it  was  necessary  to  comply  with  those 
restrictions  of  the  budget  resolution 
pertaining  to  outlay  restrictions.  And 
we  attempted  to  do  so. 

In  a  long  discussion  with  the  Armed 
Services  Committee  at  that  time,  the 
acting  ranking  majority  member,  Mr. 
Thurmond,  said  on  December  10  that: 

To  that  end  we  have  reached  an  agree- 
ment with  the  Appropriations  Committee 
on  the  issue  of  appropriations  which  exceed 
authorization.  We  have  agreed  that  those 
appropriations  accounts  which  exceed  the 
authorization  account  levels  will  be  subject 
to  a  subsequent  authorization. 

My  good  friend  was  on  the  floor,  the 
Senator  from  Georgia,  Mr.  Ntjnn,  and 
stated: 

At  the  same  time  that  the  agreement  in- 
vited by  this  amendment  is  a  statutory  pro- 
vision that  subjects  appropriations  in  excess 
of  the  authorized  levels  to  a  subsequent  au- 
thorization before  the  funds  in  this  bill  can 
actually  be  obligated  or  expended  by  DOD, 
it  operates  primarily  at  a  traditional  budget 
account  level. 

Following  the  enactment  of  the  ap- 
propriations bill,  the  authorization 
committee  examined  the  bill,  and  de- 
termined that  some  $6.3  billion  of  the 
defense  appropriations  bill  was  subject 
to  the  requirement  for  an  authoriza- 
tion. It  so  informed  the  Department  of 
Defense.  And  the  Department  of  De- 
fense has  held  up  the  expenditure  of 
$6.3  billion  in  1986  funds.  As  a  matter 
of  fact,  only  $1.3  billion  exceeded  the 
account  level. 

D  1900 

I  have  asked  to  be  placed  on  the 
desk  of  every  Member  a  tabulation 
that  lists  the  accounts  by  service  and 
shows  where  the  moneys  were  in 
excess  of  the  account  level. 

We  had  only  $1.3  billion  in  excess  of 
account  level. 

The  amendment  before  the  Senate 
now  in  effect  eliminates  the  $1.3  bil- 
lion dispute.  What  is  left  in  dispute, 
however,  is  $5  billion  worth  of  funds 
that  were  allocated  by  the  Appropria- 
tions Committee  within  the  account 
ceilings  in  a  different  manner  than  the 
report— and  I  emphasize  that,  the 
report— on  the  authorization  bill  allo- 
cated the  funds. 

May  I  ask  the  clerk  if  these  have 
been  distributed?  I  do  not  see  them  on 
the  desk  of  Members. 

Well,  when  the  Members  receive 
them,  I  hope  they  will  examine  them. 

Let  me  take,  for  instance,  just  the 
first  item  on  the  research  and  develop- 
ment account  of  the  Army.  After  sub- 
stantial inquiry  into  the  situation  that 
the  military  finds  itself  regarding 
AIDS,  our  committee  allocated  $40 
million  for  medical  research  to  the  De- 
partment of  the  Army  in  terms  of  pre- 
vention of  transmission  of  AIDS. 
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The  Army  has  a  distinguished  record 
In  this  area,  as  I  am  sure  all  Members 
and  the  world  knows,  in  terms  of  ma- 


The  Appropriations  Committee  held 
hearings  and  found  that  Divad  was  a 
defective  system.  We  so  notified  the 


beginning,  the  impact  of  the  delay  will 
be  that  they  will  be  carried  over  into 
fiscal  year  1987.  It  means  that  we  will 
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committee  now  to  live  up  to  the  agree- 
ment that  was  made  in  1984  and  1985. 
Asain.  I  want  to  read  Senator  Thur- 


fact  that  our  appropriations  bill  was 
$526  million  under  the  authorized  ac- 
count level. 


assume  the  responsibilities  of  authori- 
zation and  appropriation. 
I    have    asked    to    have    distributed 
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The  Army  has  a  distinguished  record 
in  this  area,  as  I  am  sure  all  Members 
and  the  world  knows,  in  terms  of  ma- 
laria, yellow  fever,  and  hepatitis.  They 
have  preeminent  people  in  this  type  of 
research.  That  is  a  very  small  amount, 
really,  for  the  type  of  research  in- 
volved. 

We  allocate  that  $40  million  to  medi- 
cal research  by  the  Department  of  the 
Army  for  AIDS  under  the  Army  re- 
search accounts.  The  total  account 
level  was  still  $285.6  million  below  the 
level  of  authorization.  The  authoriza- 
tion committee  has  earmarked  this  as 
being  $40  million  that  is  unauthorized. 
That  is  the  type  of  dispute  which  is 
before  the  Senate. 

(Mr.  MATTINGLY  assumed  the 
chair. ) 

Mr.  STEVENS.  In  order  to  try  to 
pinpoint  the  issue  before  the  Senate,  I 
have  offered  a  substitute  for  the  com- 
mittee amendment,  which,  as  I  say,  de- 
letes the  items  which  are  basically  in 
dispute  on  the  $1.3  billion.  One  of 
those  was  the  $852  million  that  were 
earmarked  for  the  Mariner  Fund,  sub- 
ject to  authorization  action. 

We  also  had  $200  million  for  an  air- 
craft competition  that  dealt  with  the 
F-20.  The  purpose  of  this  was  to  make 
that  $200  million  available  for  the  pro- 
gram as  authorized  by  law.  The 
amendment  would  mean  that  the 
moneys  could  be  carried  over  to  next 
year  and  the  competition  will  now  be 
completed  in  1987. 

Those  are  some  of  the  disputes  we 
have  had  with  the  Armed  Services 
Committee  as  far  as  the  appropria- 
tions bill  is  concerned. 

Now,  the  Appropriations  Committee 
faces  this  dilemma:  Having  allocated 
the  funds  for  1986  in  accordance  with 
the  budget  resolution  outlay  ceilings, 
if  the  $5  billion  that  remains  after 
these  four  issues  are  settled  and  allo- 
cated by  the  Armed  Services  Commit- 
tee without  regard  to  outlay  ceilings, 
those  moneys  will  be  spent  in  fiscal 
year  1987  and  the  whole  problem  re- 
peats itself  in  1987  again. 

We  want  these  funds  released  by  the 
Department  of  Defense.  They  are 
moneys  within  the  authorized  account 
levels.  They  are  not  subject  to  authori- 
zation now  because  the  account  level 
was  authorized. 

Mr.  President,  the  difference  in  the 
remaining  $5  billion  is  simple.  The  au- 
thorization committee  report  specified 
how  moneys  within  account  levels 
should  be  spent.  Our  report  differed 
from  that  primarily  because  of  the 
impact  of  outlay  restrictions  that  we 
had  to  comply  with  that  the  Armed 
Services  Committee  did  not. 

Let  me  point  out  another  account  so 
that  everyone  knows  what  goes  on. 

In  the  spring  the  Armed  Services 
Committee  held  hearings  and  brought 
a  bill  to  the  Senate  which  authorized 
in  the  weapons  track  vehicle  account 
for  the  Army  Divad  gun. 


The  Appropriations  Conunittee  held 
hearings  and  found  that  Divad  was  a 
defective  system.  We  so  notified  the 
Department  of  Defense.  The  Depart- 
ment of  Defense  agreed  with  us,  termi- 
nated the  program  and  withdrew  the 
request  for  Divad. 

Under  the  Divad  Program,  and  mind 
you  the  whole  amount  was  authorized, 
three  quarters  of  a  billion  roughly 
became  available.  Out  of  that  author- 
ized amount  we  earmarked  $150  mil- 
lion for  an  alternative  to  Divad.  It  was 
under  the  account  of  Procurement  of 
Weapons  and  Track  Combat  Vehicles, 
Army.  That  account  level,  as  I  said, 
was  authorized  at  $5.2  billion  and  the 
appropriations  was  approximately  $4.7 
billion.  We  reduced  that  account.  But 
notwithstanding  the  reduction,  we  ear- 
marked $150  million  for  the  Divad 
follow-on  which  was  requested  by  the 
Department  of  Defense. 

The  Armed  Services  Committee  says 
that  is  not  authorized.  We  take  the  po- 
sition that  the  whole  account  was  au- 
thorized and  we  had  the  ability  as  the 
Appropriations  Committee  to  deter- 
mine we  should  not  put  up  the  money 
for  a  defective  system,  but  that  we 
should  listen  to  the  Department  of  De- 
fense and  give  them  the  money  to  ini- 
tiate action  on  a  follow-on  for  that 
system. 

If  Members  will  look  at  the  chart,  we 
can  see  the  problem  of  the  dispute  be- 
tween the  two  committees.  It  is  a  dis- 
pute, as  I  said,  which  stems  primarily 
from  the  fact  that  the  authorization 
bill  did  not  track  the  outlay  ceilings  of 
the  budget  resolution  for  1986.  The 
appropriations  bill  totally  complied 
with  that. 

Furthermore,  Mr.  President,  the  au- 
thorized level  for  appropriations  in 
1986  was  $302.5  billion.  Our  committee 
appropriated  $16.5  billion  less  than 
that.  Let  me  say  that  again.  $302.5  bil- 
lion and  we  appropriated  $16.5  billion 
less  than  that,  after  the  impact  of 
Gramm-Rudman-Hollings.  But  the 
effect  of  the  authorization  committee 
putting  a  hold  on  our  $6.3  billion  is 
that  we  are  now  $22.8  billion  below  the 
authorized  level  for  1986. 

I  urge  Members  to  look  at  the  list  to 
see  what  is  happening.  The  impact  of 
this  delay  is  that  the  moneys  that 
were  appropriated  for  things  like  the 
National  Guard,  the  Reserves,  for  am- 
munition, for  spares— moneys  that, 
again,  in  this  instance  were  within  the 
authorized  account  level,  were  within 
the  restrictions  as  to  outlays— cannot 
be  spent  in  this  fiscal  year  unless  we 
pass  the  amendment  that  we  have 
before  the  Senate  now. 

If  we  delay  and  want  for  the  author- 
ization bill  to  be  passed  and  sent  to 
conference  and  come  back,  it  will  be 
August  at  least  before  we  finish  that 
process  and  the  moneys  can  be  re- 
leased for  expenditure,  probably  in 
September.  Those  moneys  cannot  all 
be  spent  in  1  month.  As  I  said  at  the 


beginning,  the  impact  of  the  delay  will 
be  that  they  will  be  carried  over  into 
fiscal  year  1987.  It  means  that  we  will 
again  have  an  outlay  ceiling  problem 
in  terms  of  appropriations  for  defense 
In  1987.  It  is  a  very  technical  problem. 

I  see  my  good  friend.  We  had  a  con- 
versation earlier.  I  am  referring  to  the 
Budget  Committee  chairman.  He  will 
be  interested  in  this  debate,  I  am  sure. 
There  is  no  question  in  my  mind  that 
from  now  on  the  authorization  bill 
must  be  subject  to  outlay  ceilings.  It 
was  not  in  1986.  That  is  the  genesis  of 
this  problem. 

Mr.  President.  I  have  offered  this 
amendment.  It  was  an  amendment 
that  was  discussed  with  the  Armed 
Services  Committee  before  the  last 
recess.  I  do  so  with  great  love  and  af- 
fection, literally  and  figuratively,  for 
my  great  friend  from  Arizona,  the 
chairman  of  the  Conmiittee.  He  knows 
of  my  great  love  and  deep  affection  for 
him.  But  I  have  to  say  that  the  Armed 
Services  Committee  apparently  re- 
fuses to  recognize  the  different  rules 
that  apply  to  the  two  bills.  The  one 
that  the  Senator  from  Arizona  was 
charged  with  in  1986,  the  authoriza- 
tion bill,  was  not  subject  to  the  outlay 
ceilings,  and  the  bill  that  I  managed 
on  the  floor,  the  1986  appropriations 
bill,  which  was  completely  subject  to 
budget  outlay  ceilings. 

D  1910 

In  closing,  Mr.  President,  if  I  could 
make  only  one  plea  to  the  Senate,  that 
is  this:  The  dispute  is  one  over  the  dif- 
ferences between  two  reports,  one  that 
accompanied  the  authorization  bill  for 
the  Department  of  Defense  for  1986 
wherein  the  staff  had  listed  the  things 
that  the  money  that  was  authorized 
could  be  spent  for.  The  second  was  the 
report  that  accompanied  the  appro- 
priations bill  where  our  staff  delineat- 
ed where  the  money  could  be  spent 
following  the  hearings  we  held  based 
on  the  authorization  bill. 

I  do  not  think  anything  demon- 
strates that  difference  more  than 
Divad.  For  the  members  of  the  Com- 
mittee on  Armed  Services  who  wish  to 
pursue  the  dispute,  I  ask  just  one 
question;  How  could  we  have  gotten 
money  to  the  Department  of  Defense 
to  look  for  a  substitute  for  the  Divad 
system,  which  we  proved  was  ineffi- 
cient and  should  not  be  pursued.  One 
option  was  to  continue  to  appropriate 
money  for  Divad  and  trust  the  Depart- 
ment of  Defense  not  spend  it  for 
Divad  but  instead  to  spend  it  for  a 
follow-on  system. 

We  chose  not  to  do  that.  We  in- 
structed them  that  they  could  only 
spend  the  $150  million  for  a  follow-on 
system  from  the  funds  that  were  au- 
thorized for  Divad.  I  say  that  is  what 
the  appropriations  process  is  for,  Mr. 
President.  We  do  not  seek  this  dispute. 
We  seek  merely  for  the  authorization 
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committee  now  to  live  up  to  the  agree- 
ment that  was  made  In  1984  and  1985. 
Again.  I  want  to  read  Senator  Thur- 
mond's  statement: 

We  have  agreed  that  those  appropriations 
accounts  which  exceed  the  authorization  ac- 
count levels  will  be  subject  to  subsequent 
authorization. 

There  were  only  four  major  items 
which  exceeded  account  levels.  There 
were  one  or  two  others  in  dispute.  We 
have  eliminated  those  and  it  is  my  un- 
derstanding that  the  Armed  Services 
Committee  does  not  dispute  that  any 
longer.  The  items  in  dispute  between 
our  two  committees  that  were  in 
excess  of  account  levels  are  covered  by 
this  amendment. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Alaska  yield  for  just  a 
brief  clarification? 

Mr.  STEVENS.  Yes,  I  am  happy  to 
yield. 

Mr.  NUNN.  The  Senator  from 
Alaska  made  the  point  on  the  Divad. 
The  Armed  Services  Committee  agrees 
with  the  Senator  from  Alaska  on  the 
Divad.  just  for  the  information  of 
those  Senators  here  and  who  v;ill  be 
participating  in  the  debate.  There  was 
no  dispute  on  that.  The  Senator  is  ex- 
actly right.  The  dispute  comes  in  the 
appropriation-authorization  process. 
The  amount  was  appropriated  with  in- 
structions, as  the  Senator  has  said. 

The  Armed  Services  Committee 
came  back  in  the  supplemental  au- 
thorization that  is  now  pending  and 
specifically  agreed  with  the  Appropria- 
tions Committee  on  that.  So  the  Sena- 
tor from  Alaska  is  entirely  correct.  But 
that  is  not  in  dispute  here. 

Mr.  STEVENS.  Let  me  say  to  my 
good  friend  from  Georgia,  it  is  in  dis- 
pute in  that  the  Armed  Services  Com- 
mittee now  says  an  authorization  is  re- 
quired for  that  line.  Our  position  is 
that  the  account  level  was  authorized 
at  $5.2  billion.  We  appropriated  almost 
$4.5  billion.  We  were  below  the  ac- 
count level.  The  statement  was  made 
by  Senator  Thurmond  and  by  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  in  De- 
cember indicating  we  were  talking 
about  authorization  only  for  those  ap- 
propriations accounts  which  exceeded 
the  authorization  account  levels. 

The  $150  million  that  we  provided  in 
the  appropriations  bill  for  Divad  is 
subject  to  the  hold  letter  that  the 
Armed  Services  Committee  sent  to  the 
Department  of  Defense.  The  $150  mil- 
lion cannot  be  spent  until  the  authori- 
zation bill  passes.  That  is  the  position, 
as  I  understand  it,  of  the  Armed  Serv- 
ices Committee.  So  we  do  still  have  a 
dispute  on  Divad  because  we  believe 
the  $150  million  was  within  the  au- 
thorized account.  The  Armed  Services 
Committee  has  held  up  the  expendi- 
ture of  $150  million  which  could  have 
been  used  since  last  December  to  find 
a  follow-on  to  Divad.  The  funds 
cannot  be  obligated  until  the  authori- 
zation bill  passes,  notwithstanding  the 


fact  that  our  appropriations  bill  was 
$526  million  under  the  authorized  ac- 
count level. 

I  say  to  my  friend,  I  appreciate  the 
fact  that  he  agreed  with  us  on  the 
principle  involved  in  Divad.  I  do  not 
think  the  Armed  Services  Committee 
has  agreed  with  us  yet  on  the  fact  that 
on  the  Divad,  $150  million  was  not 
subject  to  subsequent  authorization. 

Mr.  NUNN.  Mr.  President,  I  think 
the  Senator  has  stated  it  correctly.  We 
agree  on  the  substance  of  Divad. 
There  is  no  substantive  dispute  on 
Divad.  Where  the  Armed  Services 
Committee  and  the  Appropriations 
Committee  do  have  a  dispute  is  we  in 
the  Armed  Services  Committee  make 
authorization  and  where  the  Appro- 
priations Committee  sets  the  authori- 
zation levels.  We  do  differ  on  the  juris- 
dictional issue,  not  on  the  substantive 
issue.  That  is  the  point  I  was  trying  to 
make. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Georgia.  Again  I  call  to  the  Sen- 
ate's attention  that  last  year,  we  had 
this  dispute  on  whether  or  not  the  ap- 
propriations bill  was  subject  to  author- 
ization for  certain  accounts.  That 
agreement  was  set  forth  by  Senator 
Thttrmond  on  page  35467  on  Decem- 
ber 10,  1985.  Again  I  say  that  the 
agreement  was— and  these  are  Senator 
Thurmond's  words  as  acting  chairman 
of  the  Armed  Services  Committee: 
"We  have  agreed  that  those  appro- 
priations accounts  which  exceed  the 
appropriations  account  levels  will  be 
subject  to  a  subsequent  authoriza- 
tion." 

The  Armed  Services  Committee  now 
demands  the  right  to  authorize  $6.3 
billion.  We  concede  that  there  was  $1.3 
billion  subject  to  authorization.  This 
amendment  takes  care  of  that  $1.3  bil- 
lion. 

If  the  Senate  is  going  to  tell  the 
Armed  Services  Committee  to  live  up 
to  the  agreement  they  made  with  us  at 
the  time  the  appropriations  bill  came 
before  the  Senate  in  1985.  it  will  adopt 
this  amendment. 

Mr.  GOLDWATER.  Mr.  President, 
the  Senator  from  Alaska  is  getting 
completely  away  from  the  point.  I 
would  like  to  put  the  issue  as  I  see  it 
and  as  we  have  been  arguing  since,  I 
think,  the  month  of  February. 

This  whole  business,  Mr.  President, 
is  a  two-step  process.  The  Armed  Serv- 
ices Conunittee,  along  with  every 
other  committee  of  the  Senate,  is 
formed  for  the  purpose  of  authorizing. 
Once  the  authorization  bill  comes  to 
the  floor  and  is  passed,  it  goes  to  the 
Appropriations  Committee  for  their 
action.  What  we  are  complaining 
about,  and  not  just  I  am  complaining 
about  it  as  chairman  of  the  Armed 
Services  Committee,  but  every  chair- 
man of  every  committee  that  I  have 
visited  with  on  this  floor  has  the  same 
feeling  about  it:  that  we  are  slowly 
seeing  the  Appropriations  Committee 


assume  the  responsibilities  of  authori- 
zation and  appropriation. 

I  have  asked  to  have  distributed 
today  a  Dear  Colleague  letter  on  the 
subject  of  the  fiscal  year  1986  appro- 
priations which  were  in  excess  of  au- 
thorization. That  letter  was  first  circu- 
lated prior  to  the  Memorial  Day 
recess,  so  some  Members  may  recog- 
nize it.  Let  me  briefly  summarize  the 
content  of  that  letter. 

It  says  that  in  the  fiscal  year  1986 
Defense  Appropriations  Act  nearly 
$6.5  billion  was  appropriated  in  excess 
of  the  amount  authorized  on  a  pro- 
gram or  line-item  basis.  On  an  account 
basis,  the  excess  appropriations 
amounted  to  $3.5  billion. 

Based  on  the  objections  of  the 
Armed  Services  Committee  to  this  dis- 
regard for  the  authorization  processs, 
the  Appropriations  Committee  agreed 
to  include  a  provision,  section  8109,  in 
the  fiscal  year  1986  Defense  Appro- 
priations Act,  which  restricts  the  De- 
partment of  Defense  from  obligating 
or  expending  funds  appropriated  in 
excess  of  authorization  until  those 
funds  are  properly  authorized. 

Mr.  President,  this  is  really  getting 
at  the  guts  of  this  whole  problem. 

The  amendment  offered  by  Senator 
Stevens— and  I  am  speaking  to  this 
original  intent— would  now  repeal  sec- 
tion 8109,  as  would  the  substitute  that 
either  is  proposing  or  will  propose.  If 
adopted,  this  would  permit  the  De- 
partment of  Defense  to  spend  $5.5  bil- 
lion on  various  programs,  most  of 
which  were  never  requested.  I  want  to 
repeat  that,  Mr.  President:  Most  of 
which  were  never  requested  by  the  De- 
partment of  Defense  nor  authorized 
by  Congress. 

D  1920 

Mr.  President,  I  remain  steadfastly 
opposed  to  this  effort  to  undermine 
the  integrity  of  the  authorization-ap- 
propriations process.  The  Armed  Serv- 
ices Committee  has  reviewed  all  the 
programs  for  which  appropriations 
exceed  authorization.  Many  are  meri- 
torious and  we  reported  a  supplemen- 
tal authorization  bill,  S.  2459,  which  is 
on  all  Senators'  desks,  or  it  should  be, 
which  includes,  I  might  say.  the  items 
for  a  substitute  for  DIVAD  and  other 
items  to  which  the  Senator  from 
Alaska  has  referred.  At  the  same  time 
our  bill  specifically  prohibits  the  ex- 
penditures of  $2.7  billion  appropriated 
for  low  priority  programs  which  con- 
tribute little  to  our  real  defense  needs. 
This  money,  Mr.  President,  could  be 
better  used  to  offset  reductions  in 
much  higher  priority  programs  in 
fiscal  year  1987. 

Now,  we  are  all  concerned  about  the 
increasing  procedural  chaos  in  this 
Senate.  Many  have  questioned  wheth- 
er the  Senate  as  an  institution  is  capa- 
ble of  dealing  with  the  unprecedented 
budget  challenges  which  confront  us. 
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This  is  no  item  to  jettison  one  of  Con- 
gress' primary  budgetary  review  mech- 
anisms, the  authorization  process.  If 
section  8109  is  either  repealed  or  done 
away  with,  billions  of  dollars  will  be 
spent  on  defense  in  a  way  that  will 
contribute  little  to  our  national  securi- 
ty. In  today's  fiscal  climate,  we  simply 
carmot  afford  such  a  casual  approach 
to  spending  our  defense  dollars. 

Now.  I  want  to  make  one  point  par- 
ticularly clear.  Mr.  President,  to  my 
colleagues,  especially  those  who  serve 
on  the  Appropriations  Committee.  T 
am  not  saying  that  the  Appropriation 
Committee  cannot  or  should  not  ap- 
propriate funds  in  excess  of  authoriza- 
tion. In  fact,  they  can  and  in  many 
cases  they  should.  There  are  many  ex- 
amples I  can  point  to  in  which  excess 
appropriations  were  provided  which  I 
thoroughly  endorse  and  so  does  every 
member  of  the  committee.  What  I  am 
saying,   however,   is   that   when  such 
excess    appropriations    are    provided, 
that  money  should  not  be  spent  until 
there  is  a  concurrence  from  the  au- 
thorizing  committee,    and    that,    Mr. 
President,  is  what  this  argument  has 
been  about.   It  started,   I  might  say, 
last  February.  I  have  met  many  times 
with  my  good  friend  from  Alaska,  he 
and  his  committee.  His  group  has  met 
with  my  group  time  after  time  after 
time  to  reach  some  agreement  on  this 
so  this  work  on  the  floor  would  not  be 
necessary.  This  is  particularly  impor- 
tant since  we  are  now  routinely  provid- 
ing defense  appropriations  in  the  form 
of  a  continuing  resolution  and  not  in  a 
freestanding    defense    appropriations 
act,  and  as  a  result  there  is  precious 
little  debate  over  defense  appropria- 
tions  each   years.   Consequently,   bil- 
lions of  dollars  are  being  added  in  the 
appropriations     process     which     are 
barely  scrutinized  by  the  committee  of 
primary  jurisdiction  or  by  the  Senate 
as  a  whole. 

Mr.  President,  this  is  not  the  proper 
way  to  carry  out  our  responsibilities  to 
the  American  public.  In  the  interest  of 
preserving  the  integrity  of  the  author- 
ization-appropriations process  and  in 
the  interest  of  ensuring  that  all  our 
defense  expenditures  are  carefully 
scrutinized  and  thoroughly  justified.  I 
will  oppose  either  the  existing  amend- 
ment or  the  amendment  which  may  be 
substituted.  I  urge  my  colleagues  to  do 
the  same. 

Mr.  President,  in  the  letter  I  distrib- 
uted to  my  colleagues  today,  there  is  a 
graph  showing  the  history  of  defense 
appropriations  in  excess  of  authoriza- 
tion since  the  year  1982.  Then  it  was 
very  small,  about  a  half  billion  dollars; 
in  1983,  about  a  half  billion  dollars: 
1984.  a  little  more  than  half  a  billion 
dollars;  in  1985.  it  jumped  to  $3  billion, 
and  n  1986  it  jumped  to  $6.5  billion. 

Now.  this  is  just  indicative  of  the 
way  we  are  proceeding  without  having 
had  the  value  of  hearings  before  our 
committee. 


I  might  remind  my  colleagues  and 
the  President  that  the  Armed  Services 
Committee  is  composed  of  19  people 
and  a  very  fine,  superb  staff  whose 
only  interest  is  the  military  of  this 
country.  I  do  not  think  there  is  a  com- 
mittee except  Appropriations  that 
meets  more  often  than  the  Armed 
Services  Committee.  We  are  constant- 
ly studying  the  needs  of  our  services. 
We  are  constantly  trying  to  get  the  ex- 
penditures down  and  the  quality  up. 

Now,  Mr.  President,  I  know  that 
there  are  members  of  my  committee 
who  would  like  to  address  themselves 
to  this  matter.  I  have  a  few  more 
words  I  may  want  to  say,  but  I  remind 
my  colleagues  and  the  members  of  my 
committee  and  my  good  friend  from 
Alaska  that  we  are  not  talking  about 
dollars  and  cents.  My  friend  from 
Alaska  has  agreed  to  remove  the  four 
items  that  we  objected  to:  $800  million 
for  ships  that  nobody  ever  asked  this 
committee  for;  $200  million  to  conduct 
a  flyoff  between  fighter  planes  out  at 
Edwards  Air  Force  Base.  That  has 
been  successfully  concluded.  They  in- 
cluded money  for  KC-10  tankers  that 
the  Navy  never  asked  us  for;  and  the 
T-46  training  airplane  which  the  com- 
manding general  of  the  Air  Force  has 
said  he  does  not  want  to  buy. 

Now,  we  have  reached 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  GOLDWATER.  No.  I  did  not 
bother  the  Senator,  do  not  bother  me. 
We  have  reached  an  agreement  on 
those  four  items.  So  they  are  not  de- 
batable anymore.  What  we  are  really 
talking  about  is  this  two-process 
system  that  this  body  has  so  carefully 
nurtured  throughout  its  200-year  his- 
tory, authorization  and  appropriation. 
Now.  if  we  are  going  to  have  the  Ap- 
propriations Committee  acting  over 
and  above  and  around  the  Military  Af- 
fairs Committee,  all  we  are  asking  for 
is  a  chance  to  take  a  look  at  what  they 
are  doing,  so  we  do  not  have  to  go 
through  this  process.  I  do  not  like  to 
argue  with  Senator  Stevens.  God.  I 
tried  to  get  him  to  be  majority  leader 
of  this  body.  I  guess  I  am  not  a  very 
good  votegetter.  I  have  not  gotten  any 
better  in  20  years.  It  might  be  a  bless- 
ing. I  do  not  know.  But  I  do  not  like 
the  idea  of  arguing  with  him.  So  I 
think  I  will  just  be  quiet  for  a  while 
and  let  my  colleagues  on  the  other 
side  of  the  aisle  take  him  on. 
Mr.  STEVENS  addressed  the  Chair. 
Mr.  GOLDWATER.  I  have  not  yield- 
ed the  floor  yet. 

Mr.  STEVENS.  I  want  to  ask  the 
Senator  a  question. 
Mr.  GOLDWATER.  Well,  go  ahead. 
Mr.  STEVENS.  I  want  to  know  how 
the  Armed  Services  Committee  has  an 
argument  with  the  amendment  that  is 
pending  now.  That  amendment  deletes 
the  Mariner  Fund  which  was  subject 
to  authorization,  and  could  not  be 
spent  until  authorized.  It  was  not  in 


excess  of  the  budget  resolution.  It  had 
no  outlays,  Mr.  President.  It  was  nec- 
essary in  order  to  put  our  bill  within 
the  outlay  ceiling  to  find  something 
that  had  a  no-outlay  impact.  The  Sec- 
retary of  the  Navy  specifically  asked 
for  it.  Now,  they  did  not  request  it 
from  the  Armed  Services  Committee,  I 
will  agree. 

The  $110  million  for  tankers  was  re- 
quested from  our  committee  by  the 
Department  of  Defense.  The  T-46  was 
authorized  by  the  Senate  Armed  Serv- 
ices Conunittee.  It  was  authorized,  Mr. 
President,  but  after  we  appropriated  it 
they  then  wanted  to  deauthorize  it 
and  object  to  the  fact  that  we  provid- 
ed the  money  in  accordance  with  the 
authorization. 

Now,  I  want  to  ask  my  friend,  is  the 
Armed  Services  Committee  willing  to 
live  up  to  the  agreement  that  we  en- 
tered last  year,  in  1985.  as  stated  by 
Senator  Thurmond  in  my  good 
friend's  absence?  This  was  the  agree- 
ment on  which  we  met.  We  had  long 
negotiations  with  the  Senator's  com- 
mittee. He  said,  "We  have  agreed  that 
those  appropriations  accounts  which 
exceed  the  authorization  account 
levels  will  be  subject  to  subsequent  au- 
thorization." If  the  amendment  that  is 
at  the  desk  passes,  there  are  no  ac- 
counts that  exceed  authorization 
levels. 

Mr.  GOLDWATER.  I  have  admitted 
that. 

Mr.  STEVENS.  Well,  then  what  Is 
the  argument  about  my  amendment? 

Mr.  GOLDWATER.  I  am  only  argu- 
ing that  we  want  to  know  what  you 
are  doing  up  there  in  Appropriations. 
You  have  withdrawn  all  those  funds 
that  we  objected  to  so  there  is  no 
sense  debating  them. 

Mr.  STEVENS.  That  Is  the  purpose 
of  this  amendment.  The  four  accounts 

that  you  have  objected  to 

Mr.  GOLDWATER.  The  argument 
goes  way  past  that. 

Mr.  STEVENS.  The  other  amounts 
now.  I  say  to  my  good  friend  from  Ari- 
zona, are  within  the  area  of  the  dis- 
pute where  some  members  of  your 
committee  say  the  agreement  that  we 
made  last  year  Is  not  valid.  In  that 
regard  you  want  to  have  the  authority 
to  authorize  line  Items  which  differ 
between  your  report  and  our  report, 
but  that  are  within  accounts  that  are 
still  below  the  authorization  account 
level. 

D  1930 

So  I  ask  my  friend.  "Why  should  we 
have  an  authorization  bill  for  line 
Items  below  the  authorized  account 
level  that  we  were  dealing  with,  when 
the  bill  was  passed  by  the  Senate  last 
December?" 

Mr.  GOLDWATER.  I  think  I  have 
agreed  with  the  Senator.  That  Is  no 
longer  In  contention.  Your  amend- 
ment still  has  accounts  in  excess  of  au- 


thorization, and  we  will  touch  on 
those.  But  the  four  items  I  originally 
argued  with  you  about,  you  have  very 
graciously  withdrawn,  so  they  are  no 
longer  a  subject  for  discussion. 

I  wonder  If  any  members  of  the  com- 
mittee would  care  to  address  them- 
selves to  this. 

Mr.  STEVENS,  Mr.  President,  I  ask 
recognition,  if  the  Senator  is  yielding 
the  floor. 

Mr.  GOLDWATER.  I  have  not  yield- 
ed the  floor.  Some  of  my  members 
would  like  to  speak  to  this— the  Sena- 
tor from  Georgia. 

Mr.  NUNN.  I  will  seek  recognition,  if 
the  Senator  from  Alaska  does  not  wish 
to  speak.  I  will  speak  on  the  issue. 

Mr.  STEVENS.  If  the  Senator  from 
Arizona  wishes  the  Senator  from 
Georgia  to  speak  before  me.  I  will  not 
make  a  request  to  speak. 

Mr.  NUNN.  Mr.  President.  I  am  join- 
ing Chairman  Goldwater  and  the 
overwhelming  majority  of  the  Armed 
Services  Committee— in  fact.  I  think  it 
is  virtually  unanimous— in  opposing 
the  Appropriations  Committee  recom- 
mendation which  we  are  debating  now. 

We  had  $500  million  In  this  category 
In  1984.  we  had  $2.5  billion  In  this  cat- 
egory In  1985,  and  $6.5  billion  In  1986. 

The  Armed  Services  Committee  ob- 
jected to  this  disregard  for  our  author- 
ization process,  as  I  think  any  author- 
izing committee  would  have  done. 

There  was  an  agreement,  after  a 
great  deal  of  work  and  deliberation, 
between  the  Armed  Services  Commit- 
tee and  the  Appropriations  Committee 
to  what  Is  now  known  as  section  8109. 
That  amendment  Is  what  we  are  talk- 
ing about  here  today. 

The  effort  today  by  the  Stevens 
amendment,  which  we  are  debating.  Is 
to  basically  repeal  section  8109,  which 
would  unwind  what  was  done  last 
year.  It  Is  Important  for  everyone  to 
recognize  that  has  been  done.  We  have 
worked  with  the  Senator  from  Alaska 
and  tried  to  reach  an  accommodation 
on  this.  We  have  made  some  progress. 

The  Armed  Services  Conunittee  has 
gone  through  an  authorizing  process 
because  the  section  requires  that  no 
funds  appropriated  last  year  be  ex- 
pended until  further  authorized.  So 
we  have  come  in  with  an  appropria- 
tion. 

We  have  taken  them  item  by  Item 
and  agreed  with  the  Appropriations 
Committee  on  a  number  of  items. 
What  we  have  done  is  that  we  have 
agreed  on,  and  approved,  $3.8  billion 
of  the  total  $6.5  billion.  The  $2.7  bil- 
lion was  originally  denied,  but  we  have 
even  made  adjustments  in  that. 

In  his  amendment,  the  Senator  from 
Alaska  has  accepted  two  programs, 
one  $850  million  program  and  one  $200 
million  program.  The  total  of  those  is 
$1,050,000,000. 

When  you  boil  it  down,  considering 
that  we  are  willing  to  reprogram.  the 
fundamental  difference  in  agreement 


and  substance  is  $750  million.  That 
$750  million  is  represented  in  24  pro- 
grams out  of  the  original  174,  so  we 
are  in  agreement,  substantively  speak- 
ing, on  24  programs.  We  are  in  agree- 
ment, substantively  speaking,  on  all 
but  $750  million. 

Where  we  do  have  a  fundamental 
disagreement  is  whether  this  section 
8109  should  be  repealed  in  an  appro- 
priations bill.  What  we  have  proposed, 
and  what  we  hope  the  Senator  will 
agree  with,  is  that  this  amendment 
not  be  agreed  to,  but  then  we  will  have 
a  supplemental  authorization  bill, 
which  is  now  pending.  That  bill  can  be 
brought  up  when  we  can  get  it  agreed 
to  by  the  leader.  We  are  ready  to  go 
with  it. 

When  we  pass  that,  it  will  have  the 
same  effect  as  the  Senator  from 
Alaska  Is  trying  to  have  now,  with  the 
exception  of  $750  million  and  24.  Items. 
That  will  be  the  effect  of  It.  We  will 
then  have  resolved  most— not  all— of 
the  substantive  Issues.  We  will  still  not 
have  resolved  the  procedural  Issues. 

I  hope  we  can  continue  In  good  faith 
to  talk  to  the  Senator  from  Mississippi 
and  the  Senator  from  Alaska,  and  I 
think  we  can  avoid  these  conflicts  In 
the  future.  The  Senator  from  Alaska 
has  dealt  In  good  faith.  We  have  not 
reached  an  agreement. 

It  appears  that  at  this  hour  the 
Senate  will  have  to  Instruct  us  In  this 
regard.  Whether  the  Senator  from 
Alaska  prevails  or  we  prevail,  we  still 
do  not  solve  the  long-term  relationship 
between  appropriations  and  authoriza- 
tions. 

While  I  am  on  that  subject.  I  must 
say  that  the  answer  to  that  is  not  easy. 
Both  committees  have  plenty  to  do. 
and  that,  to  me.  Is  the  ultimate  para- 
dox. It  Is  not  a  lack  of  something  to 
do.  We  both  have  more  than  we  can 
do.  But  there  is  a  continued  duplica- 
tion of  effort,  and  that  duplication  of 
effort,  it  seems  to  me,  is  long  overdue 
in  terms  of  needing  correction. 

I  do  not  know  what  the  answers  are, 
but  it  Is  somewhat  of  an  absurdity  for 
the  Armed  Services  Committee  to 
spend  all  year  on  the  very  same  things 
that  the  Appropriations  Committee  is 
spending  all  year  on.  It  is  an  absurdity 
for  us  to  debate  a  military  authoriza- 
tion bill  for  2  or  3  weeks  at  a  time,  to 
spend  several  weeks  in  conference, 
sometimes  7  or  8  weeks,  and  then  have 
an  appropriations  bill  In  the  fall  and 
go  through  the  same  thing  again. 
That  Is  an  absurdity  even  if  we  agree 
on  everything. 

When  we  have  differences  of  agree- 
ment, it  not  only  makes  our  own  proc- 
ess become  tangled;  it  also,  of  course, 
ties  up  a  great  deal  of  time  of  the  ex- 
ecutive branch. 

We  will  have  to  work  it  out  in  good 
faith.  I  have  talked  to  the  Senator 
from  Mississippi  and  the  Senator  from 
Alaska  about  It  and  we  will  continue  to 
talk  about  it,  because  it  Is  not  a  luxury 


we  can  continue  to  afford,  as  a  body 
that  already  has  more  to  do  than  we 
can  do  properly. 

In  summary,  Mr.  President,  the 
Senate  rules  and  procedures  require  a 
separate  authorization  process.  The 
law  of  the  land  requires  a  separate  au- 
thorization. Section  8109  in  last  years 
defense  appropriations  bill  recognizes 
this  bedrock  principle  and  required  a 
subsequent  authorization  for  substan- 
tial appropriations  in  excess  of  author- 
ization. 

Our  committee  has  fulfilled  its  re- 
sponsibilities to  the  Senate  under  sec- 
tion 8109  by  reporting  a  supplemental 
authorization  bill  which  approves  $3.8 
billion  in  programs  but  denied  44  pro- 
grams totaling  $750  million.  It  is  our 
expectation  that  we  would  use  this 
$750  million  If  we  prevail  today  In  this 
vote.  That  money  would  be  used  to 
offset  the  very  large  cuts  we  will  have 
to  come  up  with  in  fiscal  1987. 

So  we  are  talking  about  a  matter  of 
great  Importance  In  terms  of  proce- 
dure and  jurisdiction.  In  our  view;  a 
matter  of  some  importance  in  terms  of 
substance;  but  most  of  the  substantive 
issues  have  been  resolved. 

There  are  $750  million  involved 
here.  Repeal  of  section  8109.  In  my 
view,  would  be  a  bad  signal  for  defense 
programs.  It  would  be  a  bad  signal  for 
the  integrity  of  the  authorization 
process.  The  Armed  Services  Commit- 
tee has  an  Interest  here.  I  think  every 
authorizing  conunittee  has  an  interest 
here,  because  all  at  one  time  have 
been— or  will  inevitably  be— faced  with 
this  kind  of  problem. 

D  1940 

Mr.  STE'VENS.  Mr.  President,  I  do 
hope  my  friend  from  Georgia  will 
remain  because  I  do  wish  to  ask  him  a 
question  while  I  have  the  floor. 

The  Senator  from  Georgia  pointed 
out  last  year  on  December  10,  and  I 
quote  the  Senator  from  Georgia.  He 
said: 

We  have  been  meeting  frequently  during 
the  past  several  weeks  in  both  the  Armed 
Senices  Committee  and  with  representa- 
tives of  the  Appropriations  Committee  to 
try  to  reach  a  resolution  with  respect  to  the 
problem  on  unauthorized  appropriations. 

We  entered  into  an  agreement,  Mr. 
President,  and  I  want  to  ask  the  Sena- 
tor from  Georgia  what  Is  wrong  with 
the  agreement  we  entered  into  last 
year?  As  the  Senator  from  Georgia 
said  specifically  at  that  time,  it  oper- 
ates primarily  at  the  traditional 
budget  account  levels. 

Senator  Thurmond  said  we  have 
agreed  that  those  appropriations  ac- 
counts which  exceed  the  authorization 
SM:count  levels  will  be  subject  to  subse- 
quent authorization. 

The  Armed  Services  Committee  now 
wants  to  question  174  items.  All  but 
four  of  them  are  below  authorization 
levels.  But  they  differ  in  terms  of  how 
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the  authorized  level  is  distributed  be- 
tween line  items. 

I  ask  my  friend  what  is  wrong  with 
the  agreement  we  reached  last  year 
after  meetings  that  went  on  and  on 
and  on  and  on  to  settle  this  question 
between  the  two  committees? 

Mr.  NUNN.  I  say  to  my  friend  from 
Alaska  there  is  nothing  wrong  with 
that  agreement.  In  fact  we  are  here  to 
defend  that.  That  is  the  reason  we  do 
not  want  that  agreement  repealed  by  a 
repeal  of  section  8109. 

Mr.  STEVENS.  With  the  exception 
of  the  accounts  we  have  there  on  the 
desk,  there  are  no  disputes  on  ac- 
counts that  are  over  authorized  ac- 
count levels. 

What  the  Armed  Services  Commit- 
tee now  wants  to  do  is  to  subject  174 
lines  that  are  in  accounts  that  are 
below  account  authorization  levels  to 
line  item  differences  between  the  two 
bills,  Mr.  President. 

I  want  to  point  out  to  the  Senate 
that  rule  XVI  says  this: 

On  a  point  of  order  made  by  any  Senator, 
no  amendments  shall  be  received  to  any 
general  appropriation  bill  the  effect  of 
which  will  be  to  increase  an  aptropriation 
already  contained  in  the  bill,  or  to  add  a 
new  item  of  appropriation,  unless  it  be  made 
to  carry  out  the  provisions  of  some  existing 
law,  or  treaty  stipulation,  or  act  or  resolu- 
tion previously  passed  by  the  Senate  during 
that  session:  or  unless  the  same  be  moved 
by  direction  of  the  Committee  on  Appro- 
priations or  of  a  committee  of  the  Sp"ite 
having  legislative  jurisdiction  of  the  subject 
matter,  or  proposed  in  pursuance  of  an  esti- 
mate submitted  in  accordance  with  law. 

In  other  words.  Mr.  President,  last 
year  we  did  not  have  to  make  an 
agreement.  We  made  it  in  deference  to 
my  good  friend  the  Senator  from  Ari- 
zona who  discussed  the  matter  with 
me  before  he  left.  Senator  Thurmond 
was  acting  on  his  behalf.  I  met  many, 
many  times  with  members  of  the 
Armed  Services  Committee,  and  we 
agreed  that  in  this  instance,  even 
though  moved  by  the  Senate  Appro- 
priations Committee  for  those  items 
which  increased  the  authorized  ac- 
counts, they  were  not  subject  to  a 
point  of  order,  that  they  were  ger- 
mane to  the  bill,  and  that  we  would 
agree  that  they  would  have  subse- 
quent authorization. 

This  year  when  we  came  back  the 
Armed  Services  Committee  said,  "No, 
no.  what  we  really  meant  was  any  line 
item,  not  account  level,  any  line  item 
where  you  disagreed  with  us  needs  au- 
thorization." 

I  say  to  the  Senate,  it  is  true  this  is  a 
signal  case,  and  it  is  bringing  to  the 
floor  a  dispute  between  an  authoriza- 
tion committee  and  the  Appropria- 
tions Committee,  basically  the  Sub- 
committee on  Defense,  and  it  is  going 
to  be  resolved  by  the  Senate  obviously. 

If  it  is  resolved,  I  want  to  point  out 
that  we  put  money  in  for  the  battle- 
ship Wisconsin  that  was  not  author- 
ized. The  Armed  Services  Committee 


does  not  disagree  with  this.  It  is  will- 
ing to  authorize  it  now. 

That  is  not  an  item  that  is  in  this 
discussion  because  we  have  agreed 
they  are  not  going  to  dispute  that. 

Guard  and  Reserve  amounts  are  gen- 
erally in  here.  Because  again  of  the 
outlay  problems  of  the  items  that 
were  authorized  by  the  Armed  Serv- 
ices Committee,  which  would  spend 
out  too  fast.  So,  we  put  money  in  the 
Guard  and  Reserve,  I  might  say,  at 
the  specific  suggestion  of  my  good 
friend  from  Mississippi  who  has  been  a 
staunch  defender  of  the  Guard  and 
Reserve.  We  believe  very  much  in 
bringing  them  the  most  up-to-date 
equipment  possible.  We  did.  We  put 
money  above  authorization  in  the 
Guard  and  Reserve  because  of  its 
lower  outlay  rate. 

There  is  nothing  in  this  amendment 
pending  before  the  Senate  on  that 
subject  because  we  have  no  dispute. 
The  Armed  Services  Committee  has 
notified  we  have  no  dispute  on  that. 

But  my  question  to  the  Senator 
from  Georgia  and  to  anyone  else  who 
wants  to  answer  it  is  why  should  we 
wait  any  further?  It  is  June  now.  This 
bill  will  be  to  the  President  before 
July.  The  Armed  Services  Committee 
bill,  if  it  passes  the  Senate  after  we 
finish  the  tax  bill,  will  go  to  confer- 
ence wit'i  the  House  on  an  authoriza- 
tion account.  They  disagree,  inciden- 
tally, with  their  colleagues  on  the 
Armed  Services  Committee  as  to  what 
should  be  authorized  and  what  should 
not  be,  and  that  is  listed  on  this  ac- 
count sheet,  Mr.  President. 

It  specifically  shows  the  difference 
between  the  House  and  Senate  with 
regard  to  the  authorization  bill  that 
they  now  want  to  pass.  That  will  final- 
ly get  to  the  President  probably  about 
August  and  by  the  time  we  get  back 
the  Department  of  Defense  will  be  in- 
structed to  try  and  spend  this  money. 
$6.3  billion,  in  30  days. 

It  cannot  be  done.  It  cannot  be  done 
and  it  will  give  us  outlay  problems  in 
1987  that  you  cannot  believe. 

I  make  this  pledge  to  the  Senate: 
The  Senate  authorization  bill  for  1987 
will  not  exceed  outlays.  Even  though 
those  outlays  may  come  from  budget 
authority  in  previous  years,  they  will 
not  exceed  outlays.  We  are  already 
carrying  over  $120  billion  from  previ- 
ous years'  authorization.  We  will  have 
the  worst  outlay  problem  in  1987  that 
the  Department  of  Defense  will  ever 
face. 

The  net  result  of  my  good  friend, 
and  he  is  my  good  friend,  from  Arizo- 
na, if  he  refuses  to  accept  this  amend- 
ment now,  will  mean  that  the  money 
cannot  be  spent  until  September.  At 
least  part  of  it  will  spend  out  in  1987 
and  to  the  extent  it  does,  it  decreases 
the  amounts  that  we  can  make  avail- 
able to  continue  authorized  activities 
of  the  Department  of  Defense  in  1987. 


We  already  have  severe  problems, 
and,  Mr.  President.  I  am  trying  to 
smile,  but  in  the  most  friendly  way  I 
can.  I  want  to  tell  the  Armed  Services 
Committee  you  are  shooting  yourself 
in  the  foot.  You  authorized  last  year 
more  money  that  we  could  appropriate 
and  you  authorized  it  in  a  manner 
that  we  could  not  appropriate  because 
we  were  subject  to  outlay  restrictions 
that  you  were  not  subject  to. 

Now  you  say  to  us  wait.  Do  not  do 
this  this  way.  Do  not  just  solve  the 
problem  because  we  have  agreed. 
Except  for  those  items  we  were  in 
agreement.  The  Senator  from  Arizona 
said  it  and  I  think  the  Senator  from 
Georgia  said  it,  we  are  in  agreement, 
but  we  are  arguing  about  which  bill  is 
going  to  correct  the  problem,  the 
Armed  Services  Committee  bill  or  this 
bill. 

I  can  get  this  bill  to  the  President 
before  July  1,  and  we  will.  Your  bill, 
and  I  say  to  the  Senator  from  Georgia, 
the  way  you  are  suggesting  going  to 
resolve  this  dispute  is  going  to  harm 
the  defenses  of  the  country  and  the 
difficulty  is  we  have  no  way  to  deal 
with  it.  We  have  no  way  to  get  the 
money  allocated  and  properly  released 
because  it  is  the  letter  that  the  Sena- 
tor  from   Georgia   and    the   Senator 
from  Arizona  signed  that  has  held  up 
the  money,  not  the  law.  The  law  au- 
thorized the  expenditure.  The  Depart- 
ment of  Defense  told  us  they  were 
going  to  spend  it.  You  sent  them  a 
letter  that  said  do  not  spend  it  until 
we  get  this  resolved  and  that  letter 
has  held  up  $6.3  billion  for  6  months. 
That  money  would  have  bought  am- 
munition in  Louisiana.  It  would  have 
paid  Coast  Guard  personriel  in  Alaska. 
It  would  have  paid  for  shipbuilding  in 
Mississippi.    It   would   have   paid   for 
flying  hours  in  Arizona.  Look  at  the 
list.  Look  at  the  list.  I  urge  you  to  look 
at  the  list.  This  is  not  some  provincial 
thing.  There  is  not  one  pork-barrel 
item  here.  There  is  not  one  item  here 
the  Department  of  Defense  has  told  us 
they  did  not  want.  They  did  not  ask 
you  for  it,  but  they  asked  us  for  them. 
I  should  put  that  Guard  and  Reserve 
account  aside  there  because  we  moved 
the  money  from  regular  services  over 
to  the  Guard  and  Reserve  because  of 
the  outlay  problems.  Mr.  President. 
And  it  is  something  that  the  Guard 
and  Reserve  wants.  I  will  assure  you. 
But    I    think    we    ought   to    just    go 
through  this  and  look  at  some  of  the 
items. 

Secretary  Weinberger  came  to  me 
and  asked  for  Stingers,  an  Increase  in 
Stingers  after  the  Divad  termination. 
We  added  it.  We  took  the  money  from 
the  Divad  account.  It  is  not  much 
money.  It  is  $14.4  million. 

But  look  at  the  items.  Divad  alterna- 
tive was  a  request  personally  of  the 
Secretary. 


We  had  a  Senator  came  to  us  with 
regard  to  $103  million  for  enhanced 
ammunition  production  base.  We 
checked  with  the  Department  of  De- 
fense. It  was  needed.  We  allocated 
that  account. 

The  level  was  still  $174  million  below 
authorization  but  we  put  the  money 
where  it  was  needed  now  for  ammuni- 
tion, too,  and  we  all  know  that  our  war 
reserves  are  down.  We  appropriated 
$200  million  for  war  reserve  ammuni- 
tion instead.  We  have  letters  from 
many  people,  including  Senators  from 
the  Armed  Services  Committee,  point- 
ing out  that  that  reserve  is  low.  We 
put  in  just  $200  million.  We  need  bil- 
lions to  catch  up  with  war  reserves. 
That  is  one  of  the  items  that  is  in  dis- 
pute, Mr.  President. 

We  had  a  bridge  erection  boat  that 
was  an  unauthorized  add-on  but  it  had 
a  multiyear  contract  and  because  we 
were  able  to  enter  into  it  we  are  saving 
money  by  putting  in  the  money. 

Again,  that  account  level,  other  pro- 
curement Army,  was  less  than  the  au- 
thorization. 
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Incidentally,  that  was  at  the  request 
specifically  of  a  member  of  the  Armed 
Services  Committee  that  came  to  me 
and  personally  asked  for  that  money. 
Now  the  Armed  Services  Committee  is 
questioning  us  for  doing  that. 

I  think  we  ought  to  just  put  them 
out  in  terms  of  the  money  and  where 
it  is.  We  funded  the  funds  required  by 
the  Authorization  Act  for  the  F-110 
engine,  but  it  was  not  done  in  the  way 
they  wanted  it  because,  in  order  to 
fund  it.  we  had  to  add  $95  million  to 
get  the  contract  funded. 

Now,  Mr.  President,  I  think,  unless 
Members  of  the  Senate  go  through 
this  and  look  at  it,  they  will  not  under- 
stand the  dispute  between  us.  I  see  no 
reason  for  us  to  have  a  situation  where 
we  made  an  agreement  that  any  ac- 
count that  exceeded  the  authorized  ac- 
count level  would  be  subject  to  author- 
ization and  then  find  174  items  that 
are  in  accounts  that  are  below  the  au- 
thorization level  that  we  have  to  have 
authorization  for  because  our  report 
differs  from  their  report. 

Incidentally,  if  anyone  is  looking  at 
this  or  listening  to  it,  if  you  want  a  sig- 
nificant example,  look  at  the  Coast 
Guard  account.  Fifty-two  Senators 
wrote  to  our  committee  and  asked  that 
$300  million  be  added  for  the  Coast 
Guard.  It  was  not  authorized.  As  a 
matter  of  fact,  subsequently  they 
came  and  asked  for  it  to  be  increased 
to  $375  million.  We  did  that.  Some  of 
the  Members  that  asked  for  it  are 
from  the  Armed  Services  Contunittee. 
It  was  not  authorized.  It  is  typical  of 
the  problem.  Jn  an  agreement  we  en- 
tered into  last  year,  it  was  specifically 
identified  as  being  an  item  that  was 
over  the  account  level  but  that  was 
not  subject  to  later  authorization. 


Those  are  the  things  I  think  the  Ap- 
propriations Committee  must  do. 
There  is  no  question  about  it. 

The  T-46  is  an  interesting  example. 
We  appropriated  it  at  the  authorized 
level.  Now.  in  the  authorization  bill 
that  the  Armed  Services  Committee  is 
bringing  out.  they  deauthorized  that 
account.  They  deauthorize  it.  They 
say  we  have  an  argument  between  us. 
We  do  not  have  any  argument.  We  put 
up  exactly  the  amount  they  author- 
ized, but  they  want  to  take  $206.1  mil- 
lion because  of  the  changed  position. 

The  Armed  Services  Committee  also 
came  to  us  on  the  Rapier,  under  the 
Air  Force  missile  procurement.  They 
had  authorized  $3.6  million.  The  De- 
partment told  us  there  was  a  mistake; 
they  needed  $7.6  million.  We  put  up  $4 
million  extra  in  the  appropriations 
bill.  Now.  for  some  reason,  the  Armed 
Services  Committee  wants  to  author- 
ize only  $3.4  million,  although  it  was 
authorized  in  a  different  place  in  the 
bill. 

Now,  Mr.  President,  I  hope  that  ev- 
erybody looks  at  this  because  the  dis- 
agreement between  the  Senate  Armed 
Services  Committee  and  our  Appro- 
priations Committee  covers  accounts 
for  the  Guard  and  Reserve.  Basically, 
the  difference  is  $811  million  that  we 
put  into  the  Guard  and  Reserve  equip- 
ment. Instead  of  putting  it  into  the 
regular  Army,  the  regular  Air  Force, 
the  regular  Navy,  we  put  it  into  the 
Guard  and  Reserve.  We  did  it  for  the 
purpose  of  assuring  the  equipment 
would  go  to  the  Department  of  De- 
fense, and  that  it  would  at  the  same 
time  go  into  an  account  that  does  not 
spend  out  at  the  same  rate  as  the 
active  force.  Therefore,  we  complied 
with  the  outlay  limitations. 

I  do  believe  that  it  is  time  that  the 
Senate  looked  at  the  fact  that  the  ar- 
gument here  is  with  the  authorization 
committee.  We  are  $16.5  billion  below 
the  authorized  account  levels.  It  is  not 
a  case  of  our  appropriating  more 
money  than  was  authorized.  It  is  a 
case  of  our  looking  at  these  items  and 
determining,  with  the  advice  of  the 
Department  of  Defense,  that  some  of 
the  money  should  be  allocated  In  a  dif- 
ferent maimer  within  the  same  ac- 
count, Mr.  President.  We  have  not 
taken  money  from  one  account  to  an- 
other. We  have  not  stolen  money.  We 
stayed  substantially  below  the  budget. 
We  stayed  below  the  budget  outlay 
ceilings. 

Mr.  President,  I  will  tell  you— and 
again  I  try  to  say  it  with  a  smiling 
face— I  do  not  know  anything  that  is 
going  to  harm  the  defense  effort  more 
than  this  continuing  bickering  be- 
tween the  committees  in  trying  to  pre- 
serve our  national  defense. 

Mr.  NUNN.  Will  the  Senator  yield 
on  that  point? 

Mr.  STEVENS.  Yes. 

Mr.  NUNN.  I  agree  with  that  point.  I 
think  the  dispute  is  disruptive.  I  think 


it  is  counterproductive.  I  think  it  ties 
up  the  Senate.  I  think  it  makes  dupli- 
cate efforts  and  I  think  it  is  disruptive 
to  the  executive  branch. 

I  think  what  we  have  here  tonight, 
whether  the  Senator  from  Alaska  pre- 
vails or  whether  we  prevail,  we  need  to 
continue  and  intensify  our  efforts  to 
solve  this  problem  and  get  some  long- 
range  procedure  which  makes  sense 
for  the  Senate,  which  makes  sense  for 
the  Pentagon,  and  which  makes  sense 
for  the  country. 

If  I  could  just  give  a  brief  response 
to  what  the  Senator  said  about  the  ex- 
piration of  the  funds.  It  is  my  under- 
standing that  each  year  the  Appro- 
priations Committee  in  your  bill  pro- 
vides that  the  procurement  accounts 
have  3  years  to  be  spent:  the  R&D  ac- 
counts. 2  years  to  be  spent:  the  ship- 
building accounts,  5  years  to  be  spent. 

The  Senator  mentioned  if  we  did  not 
solve  this  until  September  1986.  there 
would  only  be  30  days  to  spend  the 
money.  That  is  not  my  understanding. 

Mr.  STEVENS.  I  thank  the  Senator 
for  pointing  that  out.  I  am  not  talking 
about  the  spendout  for  the  total 
amount.  I  am  talking  about  the  total 
amount  we  can  spend  this  year  under 
our  schedule  cannot  be  spent  if  they 
do  not  get  the  release  by  September. 
The  fiscal  year  ends  September  30  and 
whatever  is  spent  under  the  Armed 
Services  Committee  approach  will  be 
spent  in  1987  and  not  in  1986.  So  we 
carry  over  the  outlays  to  1987.  which 
then  we  have  the  situation  that  we 
cannot  then  use  the  authorized 
amounts  for  1987. 

Ask  anybody.  Ask  the  Senator  from 
Louisiana.  I  know  he  was  on  the  seat. 
Ask  what  it  means  to  munitions.  Or 
ask  the  people  from  Arkansas  what  it 
means  to  munitions,  it  means  they 
cannot  buy  the  ammunition  this  year: 
they  will  buy  it  in  2  years  rather  then 
3  years. 

But  the  Senator  is  absolutely  cor- 
rect. If  I  left  any  impression  that 
these  are  1-year  accounts,  that  is  in- 
correct. They  are  a  series  of  different 
accounts  and  very  few  of  them  are 
annual  accounts.  Most  of  them  spend 
out  on  the  average,  I  would  say,  in  2  to 
3  years.  And  we  are  lacking  the  first 
year  because  of  this  delay. 

Mr.  NUNN.  Will  the  Senator  yield 
for  another  observation? 

Mr.  STEVENS.  Yes. 

Mr.  NUNN.  I  would  like  to  Just 
speak  for  a  moment  about  a  possible 
way  out  of  this  dllenmia  that  we  are  in 
this  evening.  It  would  not  solve  the 
long-term  problem.  I  talked  to  the 
Senator  from  Arizona  about  it. 

The  Senator  from  Alaska  is  con- 
cerned about  the  time  element  here. 
He  is  concerned— and  the  Senator 
from  Louisiana  has  expressed  his  con- 
cern to  me,  also— about  the  problem  of 
having    the   supplemental    authoriza- 
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the  authorized  account  levels  from  Mr.  JOHNSTON.  Will  the  Senator  trying  hard  this  year,  these  men,  the 
Members  of  the  Senate  for  specific  from  Georgia  yield  at  that  point?  tops  of  these  two  committees.  They 
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tion  bill  come  up  later  and.  therefore, 
have  it  delayed. 

Now,  there  is  one  way  to  solve  this. 
We  have  reduced  the  substance  dis- 
agreement down  to  $750  million.  That 
is  what  the  difference  is  on  substance. 
I  know  that  is  not  insignificant.  I  am 
sure  that  $750  million  is  vitally  needed 
in  many  aspects  of  the  defense  budget 
and  we  are  going  to  have  to  use  it  in 
1987. 

But  one  way  to  solve  this  dilemma 
tonight— we  talked  about  the  ammuni- 
tion that  the  Senator  from  Louisiana 
put  in.  We  could  take  the  supplemen- 
tal authorization  bill  which  has  come 
out  of  our  committee  and  is  pending 
on  the  calendar.  We  could  propose  all 
the  changes  we  made  in  that  authori- 
zation bill  as  an  amendment  to  this 
supplemental  appropriation  bill.  The 
time  problem  would  be  solved.  That 
would  take  care  of  almost  every  point 
the  Senator  from  Alaska  has  raised. 

What  would  not  be  solved  is  the  $750 
million  which  would  be  denied,  but 
that  money  will  have  to  be  used  to 
apply  to  the  savings  we  have  got  to 
make  under  the  budget  resolution.  We 
have  to  save  some  $20  billion.  We  have 
to  save  $14.7  billion  in  outlays  in  fiscal 
1987.  We  went  through  these  items 
very  carefully  in  our  committee.  We 
determined  that,  though  they  have 
some  merit,  they  would  not  have  the 
kind  of  merit  of  being  spent  now  when 
we  are  going  to  have  to  cut  vitally 
needed  programs,  programs  that  are 
essentially  in  the  future.  So  we  can 
solve  this  time  problem  right  here  to- 
night in  the  next  30  minutes  by  simply 
taking  the  supplemental  authorization 
and  putting  it  on  as  an  amendment. 

Mr.  STEVENS.  Mr.  President,  I 
would  be  more  than  willing  to  put  this 
aside  temporarily  and  look  at  the  sub- 
ject. But  I  want  the  Senator  to  know, 
from  my  point  of  view,  that  is  not 
quite  correct  what  he  just  said.  We 
had  a  series  of  negotiations,  not  only 
last  year,  but  this  year,  with  members 
of  your  committee  and  your  staff.  And 
the  amendment  that  I  have  is  an 
amendment  that  was  prepared  once 
and  was  agreed  to  once.  Your  commit- 
tee agreed  to  this.  Then  they  sent  us  a 
formal  agreement— and  I  have  a  copy 
of  that  here— that  they  wanted  me  to 
sign  with  regard  to  future  procedures 
between  the  Appropriations  Commit- 
tee and  the  Armed  Services  Commit- 
tee. 
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The  Senator  will  recall  this.  I  said  I 
would  sign  it  but  I  am  not  chairman  of 
the  Appropriations  Committee,  and 
the  chairman  said,  I  think  wisely,  that 
it  sets  a  very  bad  precedent.  If  the 
Senator  wants  to  enter  into  that 
agreement  with  Senator  Stennis,  of 
the  Armed  Services  Committee,  go 
ahead  and  do  it.  I  am  not  going  to  sign 
that  as  chairman  of  the  Appropria- 
tions  Subcommittee   since    that    fell 


through  as  far  as  the  agreement  is 
concerned,  although  I  sun  still  willing 
to  live  up  to  it  and  so  is  Senator  Sten- 
nis. 

Furthermore,  let  me  tell  the  Senator 
that  the  Senator  and  his  authorization 
bill  did  not  authorize  the  liquid  syn- 
thetic fuel  for  the  Defense  Depart- 
ment as  far  as  the  Department  of 
Energy  program.  That  is  a  North 
Dakota  item  that  is  very,  very  impor- 
tant to  the  Senator  from  North 
Dakota.  The  Senator  did  not  authorize 
the  precision  tactical  approach  guid- 
ance system,  new  tactical  landing 
system  accelerated  that  is  very  impor- 
tant to  the  Senators  from  Nevada. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  an  observation  at  this  point? 
Mr.  STEVENS.  Yes.  I  do  not  want  to 
point  them  all  out.  But  I  do  want  to 
accept  the  suggestion  of  the  Senator 
from  Georgia,  if  we  can,  and  get  off 
the  floor  to  see  if  we  can  work  it  out. 
My  problem  is  the  Senator  is  really 
asking  for  us  to  in  effect  give  up  some 
of  the  amendments  that  the  Senate 
approved  last  year.  The  Senate  ap- 
proved these  amendments  to  make  the 
moneys  available  last  year  at  the  time 
under  the  understanding  that  they 
were  not  subject  to  authorization  be- 
cause they  did  not  exceed  account 
levels. 

Now    the    Senate    Armed    Services 
Committee  wants  us  to  give  those  up. 
Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 
Mr.  STEVENS.  Yes. 
Mr.  GOLDWATER.  The  bill  never 
came  to  the  floor  last  year.  We  contin- 
ued it  by  resolution. 

Mr.  STEVENS.  It  was  a  continuing 
resolution  I  am  talking  about.  I  man- 
aged the  defense  portion  of  the  con- 
tinuing resolution. 

Mr.  GOLDWATER.  It  never  came 
before  our  subcommittee  and  never 
came  before  the  floor  for  a  vote.  It  was 
a  continuing  resolution.  It  was  passed. 
We  are  talking  about  the  wrong 
things. 

Mr.  STEVENS.  No;  I  am  talking 
about  the  appropriations  bill,  and  the 
appropriations  bill  was  on  this  floor. 
And  it  did  pass,  and  we  did  accept 
some  amendments.  We  accepted  them 
after  the  agreement  that  I  have  men- 
tioned, and  time  and  time  again,  they 
were  entered  into  with  due  respect  to 
the  Senator.  These  items  were 
brought  forward  by  individual  Sena- 
tors. I  have  a  list  of  those  who 
brought  them  forward,  and  we  accept- 
ed them  here  on  the  floor  after  that 
agreement  was  entered  into.  We  tabu- 
lated it.  We  tabulated  it  as  to  whether 
they  were  over  the  account. 
I  yield  to  my  good  friend. 
Mr.  JOHNSTON.  For  an  observa- 
tion, if  the  Senator  will  yield. 

Mr.  President,  I  would  like  really  to 
argue  this  principle  but  I  think  noth- 
ing is  worse  for  good  policy  than  argu- 
ments about  principle.  I  might  just  say 


I  was  reading  about  the  Civil  War  last 
week.  Right  here  in  this  very  Chamber 
there  was  some  great  and  thunderous 
speeches  about  the  question  of  States' 
rights  on  the  one  hand,  and  the  ques- 
tion of  slavery  on  the  other  hand.  And 
the  questions  and  the  answers  went 
right  across  one  another.  If  anybody 
thinks  that  the  Senate  is  being  in- 
structed and  taught  about  these  ques- 
tions by  this  debate,  they  are  dead 
wrong.  Nobody  has  the  foggiest— I  say 
nobody  other  than  those  on  the  floor, 
and  maybe  one  or  two— notion  of  what 
is  going  on. 

Mr.  President,  it  seems  to  me  that 
the  Senator  from  Georgia  has  a  good 
start  on  the  agreement  here.  It  seems 
to   me   also   reasonably   obvious   one 
other  step  is  the  authorization,  and 
maybe  we  can  resolve  the  whole  thing; 
and,  that  is,  take  the  suggestion  of  the 
Senator  from  Georgia,  put  the  author- 
ization bill  on  this,  adopt  that,  and 
then  the  other  items  that  are  not  en- 
compassed within  that,  some  $700  mil- 
lion. Put  that  aside,  and  go  on  to  an- 
other amendment.  And  I  .will  bet  we 
could  work  out  those  individual  items, 
the  liquified  fuels,  whatever  it  is,  and  I 
do  not  think  those  are  great  items  of 
moment. 
Mr.  NUNN.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  If  I  may  make  one 
further  point:  Sort  of  leave  these  great 
items  of  principle  about  what  is  au- 
thorized and  what  is  necessary  to  be 
authorized  to  a  cooler  and  more  re- 
laxed atmosphere  where,  frankly,  we 
need  more  time  to  deal  with  that  ques- 
tion. There  are  equities  on  both  sides 
that  ought  to  be  resolved,  and  I  think 
can  be  resolved.  But  as  far  as  these 
items   in   dispute,   there   is   really   no 
problem.  I  think  the  Senator  from  Ari- 
zona, the  Senator  from  Georgia,  and 
our  leader  on  the  Appropriations  Com- 
mittee can   get   together   in   a  room 
somewhere   and   resolve   those   items 
quickly.  If  I  may  suggest  to  my  distin- 
guished  committee   chairman,    if   we 
could    suggest    that    we    adopt    that 
House  authorization  amendment,  get 
that  much  settled,  which  is  most  of  it, 
and  then  go  off  in  a  room  somewhere, 
I  will  bet  we  could  do  those  other 
items  pretty  quickly. 

Mr.  STEVENS.  I  am  willing  to  go  off 
the  floor  and  negotiate  again.  I  do  not 
think  I  have  negotiated  anything  in 
my  life  as  much  as  I  have  negotiated 
on  this.  I  will  bet  1,000  hours  in  the 
chair  on  this  one.  In  my  days  in  the 
Air  Force,  that  would  be  a  lot  of  seat 
time.  I  see  the  Senator  from  Ohio 
here.  He  understands  what  I  mean. 
That  is  a  lot  of  time  to  sit  and  listen  to 
someone  else— about  1,000  hours  since 
1  year  ago  last  January  over  this  ques- 
tion of  what  we  are  going  to  do  be- 
tween these  two  committees. 

I  am  willing  to  explore  it.  I  am  un- 
willing to  now  give  up  amendments 
that  we  accepted  in  good  faith  within 


the  authorized  account  levels  from 
Members  of  the  Senate  for  specific 
items  in  terms  of  saying,  OK,  they  all 
have  to  be  authorized.  But  I  am  will- 
ing to  negotiate  it  in  terms  of  some  of 
the  specific  general  accounts.  For  in- 
stance the  Guard  and  Reserve,  I  ask 
that  my  good  friend  from  Mississippi 
be  present  at  such  a  negotiation  as  I 
know  how  strong  he  feels  about  that 
Guard  and  Reserve  accounts. 

If  the  Senator  from  Georgia  is  sug- 
gesting that  we  call  the  chairman  of 
the  full  committee  find  ask  him  to 
make  the  request,  and  the  Senator, 
our  good  friend  from  Arizona,  that  we 
temporarily  set  aside  the  amendment 
and  my  amendment  to  the  amendment 
and  go  on  to  something  else  and  give 
us  45  minutes.  1  hour  at  the  most.  I 
am  more  than  willing  to  try  again. 

Mr.  NUNN  and  Mr.  STENNIS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  would 
be  delighted  to  make  that  a  1.001 
hours  with  the  Senator  from  Alaska  in 
this  process  of  negotiation.  I  would  be 
delighted  to  discuss  it  with  the  Sena- 
tor from  Arizona,  the  Senator  from 
Mississippi,  the  Senator  from  Alaska, 
the  Senator  from  Louisiana,  and 
others  who  would  be  interested. 

But  I  must  say  I  do  not  have  the  op- 
timism that  we  are  going  to  be  able  to 
resolve  those  other  items  the  Senator 
from  Louisiana  has  because  these  are 
items  we  have  been  through  in  great 
detail  in  our  committee.  We  have  de- 
liberated them.  We  concluded  they  are 
not  priority  items.  I  have  a  list  here. 
We  are  happy  to  go  right  now.  and  do 
a  lot  of  serious  cutting  in  the  fiscal 
year  1987  budget. 

So  we  are  looking  at  these  items 
versus  the  items  we  are  having  to 
delete— about  $20  billion  worth. 

Let  me  just  finish  this.  I  have  gone 
through  this  list  here.  I  have  the  list 
of  those  items.  Of  the  27  items  that  we 
would  not  be  approving  if  we  went  this 
route,  17  of  them  have  never  been  re- 
quested by  the  Department  of  De- 
fense. The  liquid  synthetic  fuel  that 
the  Senator  from  Alaska  just  men- 
tioned, there  were  zero  requests  for 
that  last  year.  I  am  not  saying  because 
there  was  a  zero  request  it  could  not 
have  some  merit.  It  could  be  meritori- 
ous. But  the  Senator  from  Alaska 
mentioned  all  of  these  things  have 
been  requested,  and  the  one  exception. 
Of  the  list  we  have  deleted  17  out  of 
27,  and  there  was  no  request  from  the 
DOD.  I  would  not  want  anyone  to  pull 
down  their  amendment  under  the 
false  Impression  that  we  were  going  to 
be  able  to  first  of  all  take  all  the  items 
that  we  have  gone  through  carefully 
and  put  back  in  through  the  supple- 
mental appropriation,  put  it  on 
amendment  and  go  out  and  negotiate 
on  everything  we  have  left  out. 


Mr.  JOHNSTON,  Will  the  Senator 
from  Georgia  yield  at  that  point? 
What  I  am  suggesting  is  we  agree  on 
what  we  can  agree  on,  which  U  all  of 
those  items  in  the  defense  authoriza- 
tion bill,  we  have  no  dispute,  and  if  we 
can  agree  on  those,  then  go  off  and  try 
to  work  on  these  other  items.  If  we 
can  agree,  fine;  If  we  cannot,  fine.  But 
at  least  then  we  have  those  very  Im- 
portant Items  that  encompassed 
within  the  defense  authorization  bill 
agreed  to.  I  mean  we  do  not  want  to 
get  some  very  good  programs  trampled 
underfoot  that  Involve  a  lot  of  Jobs,  a 
lot  of  people  and  a  lot  of  accounts  that 
are  Important. 

Mr.  NUNN.  And  hopefully  a  little  bit 
of  defense. 

Mr.  JOHNSTON.  Darned  well  a  lot 
of  defense.  Why  not  agree  on  what  we 
can  agree  on  now,  and  If  we  can  agree 
that  we  ought  to  try  on  these  other 
Items,  If  we  cannot,  well,  we  cannot. 
But  at  least  let  us  not  lose  that  which' 
we  can  agree  upon. 

Mr.  STENNIS  addressed  the  Chair. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

D  2010 

Mr.  STENNIS.  Mr.  President.  I  shall 
be  brief.  This  is  not  something  I  want 
to  talk  about,  but  it  is  something  I 
think  I  should  talk  about  some.  I  see 
men  here  on  this  floor  who  for  a  good 
number  of  years  have  been  together 
wrestling  with  these  problems.  I  see 
Senator  Thurmond  over  there.  He  and 
I  have  been  here  together  with  others, 
too.  I  think  I  am  pretty  hard  to  get  ex- 
cited. But  as  long  as  I  have  been  deal- 
ing with  this.  I  am  actually  getting 
somewhat  excited  here  tonight  to  real- 
ize that  we  can  be  very  close  to  some- 
thing very,  very  serious.  I  mean  by 
that  something  we  are  not  meeting,  we 
are  not  solving,  and  we  are  not  coming 
up  with  something  better. 

We  have  already  hit  the  bottom  on 
this  thing.  Everyone  hsis  been  acting 
in  good  faith.  There  has  not  been  one 
scintilla  of  rascality,  misrepresenta- 
tion, or  anything  like  that  from 
anyone.  I  am  referring  to  the  last  2 
years  that  we  have  been  going  over 
these  things. 

In  this  calendar  year  we  went  to  the 
majority  leader  and  talked  over  this 
problem  with  him.  We  talked  next 
with  Senator  Goldwater.  as  I  remem- 
ber. He  could  not  be  here  the  first  day 
but  he  was  here  the  second  day. 
Anyway,  he  was  next. 

Then  we  talked  to  all  the  ones  who 
were  more  directly  Involved,  Including 
the  Senator  from  Georgia,  I  rejnember 
at  one  point,  and  the  Senator  from 
Alaska,  as  well  as  the  Senator  from 
Oregon.  These  are  men  who  do  know 
something  about  this  subject. 

We  have  been  back  and  have  repeat- 
ed. I  am  not  complaining,  as  I  have  not 
contributed  much,  but  they  have  been 


trying  hard  this  year,  these  men,  the 
tops  of  these  two  committees.  They 
have  been  trying  to  get  an  agreement 
on  something  that  would  work  and 
which  would  be  a  solution  for  some 
time  anyway  to  this  legislative  prob- 
lem as  well  as  defense  problem. 

They  have  not  gotten  far  enough.  I 
do  not  say  it  has  been  a  total  failure, 
of  course  it  has  not  been  and  some 
headway  has  been  made. 

But  we  have  run  out  of  rope.  We  are 
down  to  the  end  of  the  row,  and  we 
are  advertising  in  this  debate  that  we 
are  not  functioning  at  our  best  In  this 
endeavor. 

What  are  the  people  we  represent 
going  to  think  about  that?  What  about 
our  adversaries,  wherever  they  may  be 
In  any  place  In  the  world— what  will 
they  think? 

We  are  at  the  point  where  we  have 
to  get  down  to  the  job  of  determining 
something  In  the  neighborhood  of  at 
least  what  the  Senator  from  Georgia 
has  recommended  and  the  Senator 
from  Louisiana.  We  have  to  do  it  right 
away.  If  we  cannot  make  any  headway 
that  way,  and  this  Is  my  thinking,  we 
have  to  come  in  here  In  a  special  ses- 
sion of  some  kind  and  create  addition- 
al effort  on  this  legislation,  some  spe- 
cial committee  for  a  special  purpose  to 
be  spelled  out  because  results  have  to 
be  obtained  here  and  now.  That  is  not 
Just  for  convenience,  but  to  resolve 
this  situation. 

I  think  we  have  used  up  too  much 
time.  A  mere  repetition  of  what  we 
have  been  doing  will  probably  not  be 
effective. 

There  is  nothing  to  be  afraid  of  in 
this.  We  have  been  putting  some  au- 
thorization legislation  in  appropria- 
tions bills  for  a  good  many  years. 
During  the  war  in  Vietnam  we  got  into 
such  a  problem  with  time  that  we 
filled  in  there  more  than  once. 

Some  who  were  here  can  remember 
very  distinctly  it  was  not  just  once  or 
twice  but  many  times.  Well,  there  was 
no  harm  done.  But  I  will  tell  you  right 
now  we  have  to  make  this  thing  work. 
That  is  my  word  of  caution. 

Frankly,  I  have  done  about  all  I  can 
do.  I  am  not  seeking  further  recogni- 
tion on  this  matter,  but  it  must  be 
brought  to  a  head  at  some  point.  We 
have  the  Intelligence  here  and  I  hope 
we  can  move  forward  and  do  It. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  have  a 
few  brief  remarks.  I  think  the  critical 
item  here,  and  this  is  what  concerns  us 
on  the  Senate  Armed  Services  Com- 
mittee, is  that  if  the  action  of  the  Ap- 
propriations Committee  is  to  continue 
In  this  direction  and  at  the  same  In- 
creasing pace  throughout  the  coming 
years,  then  why  do  we  have  authoriz- 
ing committees?  That  is  basically  it. 


12714 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


Why  do  we  not  all  just  join  the  Appro- 
priations Committee  and  we  will  do  it 
all  there  and  that  is  that?  That  is  the 


We  are  just  turning  everything  over  to 
the  Appropriations  Committee. 
That  is  basically  what  we  are  talking 


cussion.  I  think  the  floor  manager  of 
the  bill,  the  distinguished  Senator 
from   Oregon   (Mr.   Hatfield)   would 
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The  assistant  legislative  clerk  read 
as  follows: 
On  page  27,  strike  lines  1  through  5. 


feet.  In  these  situations,  the  communi- 
ty on  the  high  end  gets  flooded. 
Earlier  this  week,  on  June  2,  strong 


corps  to  take  another  look  at  the  re- 
quests for  assistance  submitted  by  the 
States,  to  develop  contingency  plans  to 
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Why  do  we  not  all  just  join  the  Appro- 
priations Committee  and  we  will  do  it 
all  there  and  that  is  that?  That  is  the 
reason  we  feel  very  strongly  about  this 
issue. 

This  section  8109  that  has  been  re- 
ferred to  here  is  a  stop  gap  measure.  It 
does  not  solve  the  long-term  problem. 
Nobody  claims  that  it  does.  It  applies 
to  fiscal  year  1986  only.  That  is  that. 

The  reason  that  I  think  we  want  to 
push  this,  and  we  would  like  to  get  an 
answer  to  it,  is  so  that  we  are  not  back 
here  year  after  year  after  year  doing 
the  same  thing. 

Those  of  us  on  the  authorizing  com- 
mittee for  military  matters  in  the 
Senate  feel  that  for  at  least  the  last  2 
years  we  got  rolled,  to  put  it  in  street 
terms.  We  worked  very  long  hours 
trying  to  get  the  authorization  bill  out 
of  committee. 

Last  year,  I  remember  Chairman 
Goldwater  indicated  to  us  that  he 
wanted  us  to  have  our  authorizing  bill 
completed  by  Easter,  and  we  did.  We 
worked  nights,  early  mornings, 
through  the  day.  We  sometimes  had 
subcommittee  and  full  committee 
hearings  going  on  at  the  same  time, 
but  we  got  it  done. 

Then  instead  of  that  being  accepted, 
we  wound  up  with  this  graph  which 
has  been  referred  to  a  couple  of  times 
and  we  see  what  happened.  Instead  of 
the  low  levels  of  appropriations  ex- 
ceeding authorized  levels  in  1982  and 
1983,  all  at  once  in  1984  it  went  up 
some.  In  1985  it  really  popped  up  and 
in  1986  it  goes  up  to  $6.5  billion.  It  is 
no  longer  a  small  amount  taking  care 
of  minor  differences.  That  is  the  thing 
we  are  very  concerned  about. 

Let  me  add  this;  This  is  not  a  turf 
fight  between  two  committees.  It  is  a 
matter  of  very  fundamental  proce- 
dures of  the  Senate  of  the  United 
States,  in  which  every  authorizing 
committee  has  a  key  interest. 

Senate  procedures  recognize  sepa- 
rate authorizing  and  appropriating 
functions,  and  the  authorizing  com- 
mittees are  supposed  to  set  the  long- 
term  trends,  they  are  supposed  to  take 
the  multiyear  look,  the  long-term  look, 
of  what  the  trends  are  and  what  the 
programs  are  that  need  to  be  beefed 
up,  need  to  be  started,  or  even  termi- 
nated. Those  are  turned  over  to  the 
Appropriations  Committee  and  they  in 
turn  try  to  put  the  whole  budget  to- 
gether then  and  approve  an  appropria- 
tions bill  that  does  not  exceed  all  the 
other  limits  we  have  put  on.  So  they 
are  the  coordinating  function  that  has 
the  final  say  on  this. 

If  we  are  to  say  that  the  Appropria- 
tions Committee  can  continue,  in 
effect,  to  authorize  and  appropriate  as 
they  see  fit,  that  means  we  are  of  no 
use  on  the  authorizing  committee.  We 
might  as  well  fold  our  tents  and  go 
away  because  we  are  not  doing  any- 
thing that  is  constructive  here  at  all. 


We  are  just  turning  everything  over  to 
the  Appropriations  Committee. 

That  is  basically  what  we  are  talking 
about  here  tonight. 

I  am  all  in  favor  of  this  45-minute 
session  that  was  referred  to  where  we 
can  perhaps  work  our  way  out  of  this 
year's  problem.  Section  8109  that  is  re- 
ferred to  here  is  exactly  that.  It  is  this 
year's  solution  to  it.  It  does  not  solve  it 
for  the  1987  budget  that  we  are  start- 
ing to  mark  up  in  committee  now.  We 
will  start  on  that  this  coming  week. 

I  would  hope,  Mr.  President,  we 
could  stay  with  this  thing  and  what- 
ever time  it  takes  so  that  we  do  not 
find  ourselves  getting  rolled  again 
next  year.  We  do  not  want  to  go 
through  all  this  again. 

The  basic  question  to  me  is  if  the 
Appropriations  Committee  is  to  con- 
tinue in  the  direction  they  have  gone 
for  the  last  few  years,  then  why  have 
authorizing  committees? 

That  is  the  heart  of  this  issue.  That 
also  affect.s  the  other  authorizing  com- 
mittees besides  Armed  Services.  It  is 
something  that  the  whole  Senate  must 
face.  As  far  as  I  am  concerned,  if  we 
need  to  get  a  change  in  the  Senate 
rules  or  whatever,  so  be  it.  Let  us  not 
go  through  this  authorizing  process 
and  find  out  once  again  next  year  that 
we  are  back  here  with  another  stop 
gap  8110  or  whatever  it  will  be  next 
year.  We  are  not  solving  the  basic 
problem  with  8109  here.  We  are  deal- 
ing with  something  that  will  just  get 
us  by  this  year.  Unfortunately,  we  will 
have  to  deal  with  the  basic  problem. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona,  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  is  recognized. 

D  2020 

Mr.  GOLDWATER.  Mr.  President,  a 
fine  suggestion  has  been  made  and  it 
might  work  out  to  the  benefit  of  all  of 
us  and  the  defense  of  our  country  if 
we  would  just  ask  for  a  quorum  call 
and  repair  to  the  Office  of  the  Presi- 
dent pro  tempore  to  see  if  we  can  work 
out  something.  The  Senator  from 
Georgia  has  suggested  that  the  Sena- 
tor from  Alaska  should  accept  the 
Armed  Services  supplemental  bill.  I 
think  that  is  a  fine  suggestion.  The 
Senator  from  Alaska  has  pointed  out 
that  there  are  some  omissions  that  he 
might  want  to  offer  in  the  way  of  fill- 
in.  I  see  nothing  wrong  with  that. 

I  ask  my  friend  from  Georgia,  does 
he  see  anything  wrong  with  temporari- 
ly stepping  into  an  office  to  see  if  we 
can  beat  this  thing  out? 

Mr.  NUNN.  I  say  to  my  friend  from 
Arizona  that  I  think  it  would  be  a  con- 
structive step. 

Mr.  GOLDWATER.  We  have  the  co- 
chairman  of  the  committee.  Would  he 
like  to  bring  something  else  up  while 
we  are  doing  that? 

Mr.  JOHNSTON.  Mr.  President,  I 
think  that  would  be  a  very  good  dis- 


cussion. I  think  the  floor  manager  of 
the  bill,  the  distinguished  Senator 
from  Oregon  (Mr.  Hatfield)  would 
like  to  move  to  another  amendment 
while  those  discussions  are  going  on. 

As  far  as  time  to  work  it  out.  from 
my  standpoint,  that  would  be  an  excel- 
lent suggestion. 

Mr.  GOLDWATER.  Let  me  discuss 
it  with  the  chairman  of  the  Commit- 
tee on  Appropriations. 

Mr.  President,  it  has  been  suggested 
that  a  solution  to  this  might  be  the 
Senator  from  Alaska  taking  our  sup- 
plemental bill  as  a  substitute  for  his 
proposed  amendment.  To  accomplish 
this,  it  would  require  our  repairing  to 
an  office  and  discussing  it,  during 
which  time,  the  Senator  from  Oregon 
could  bring  up  something  else,  just 
providing  he  does  not  find  one  that 
might  last  4  hours. 

Mr.  HATFIELD.  If  this  Senator  may 
respond  to  the  question,  it  is  now 
about  8:20.  Would  the  Senator  from 
Arizona  and  the  Senator  from  Alaska 
indicate  the  kind  of  timeframe  that 
this  would  require? 

Mr.  GOLDWATER.  I  shall  ask  my 
friend  from  Georgia  to  listen;  I  would 
say  45  minutes,  maybe  an  hour. 

Mr.  HATFIELD.  May  I  then  suggest 
that  I  propound  a  unanimous-consent 
request  that  we  temporarily  lay  aside 
committee  amendment  No.  2,  which  is 
presently  under  discussion,  until  10 
p.m.  at  the  latest,  or  at  the  earliest, 
whichever  the  case  may  be,  as  it  might 
relate  to  the  interim  amendments  that 
we  will  now  consider  by  temporarily 
laying  it  aside?  I  would  like  to  put 
some  kind  of  outside  limit  on  that  that 
there  would  be  a  report  back  to  the 
body  by.  say,  10  p.m. 

Mr.  GOLDWATER.  I  think  that  is  a 
fair  suggestion,  10  o'clock.  Would  my 
friend  from  Georgia  agree? 
Mr.  NUNN.  I  agree,  Mr.  President. 
Mr.  GOLDWATER.  I  would  suggest 
that  those  members  of  the  Appropria- 
tions Committee  who  are  here,  others 
on  the  Armed  Services  Committee,  the 
staff,  that  we  report  to  the  President 
pro  tempore's  room,  around  the 
comer.  So  let  us  do  that  and  get  over 
there  right  now  and  get  towork. 

Mr.  HATFIELD.  Mr.  President, 
based  upon  the  colloquy  we  have  just 
completed,  I  now  ask  unanimous  con- 
sent that  committee  amendment  No.  2, 
the  pending  amendment,  be  temporar- 
ily set  aside  until  not  later  than  the 
hour  of  10  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

THIRD  EXCEPTED  COMMITTEE  AMENDMENT 
(RELATING  TO  FLOOD  CONTROL  I 

Mr.  HATFIELD.  Mr.  President.  I  ask 
that  the  clerk  state  the  next  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  excepted  com- 
mittee amendment. 


The  assistant  legislative  clerk  read 
as  follows: 

On  page  27,  strike  lines  1  through  S. 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  dealing  with  a  $25- 
mlllion  appropriation  for  flood  control 
and  coastal  emergencies.  I  believe  the 
Senator  from  Ohio  has  an  amendment 
to  this. 

AMENDMENT  NO.  2016 

(Purpose:  To  provide  for  an  emergency  con- 
tingency plan  to  prevent  or  control  flood- 
ing along  the  Great  Lakes) 
Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Kasten,  and 
Senator  Glenn.  I  ask  that  it  be  stated. 
The   PRESIDING    OFFICER.    The 
clerk  will  state  the  amendment. 

The  assistsuit  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
ENBADM].  for  himself.  Mr.  Kasten.  and  Mr. 
Glenn,  proposes  an  amendment  numbered 
2016. 

In  lieu  of  the  language  proposed  to  be 
stricken,  insert  the  following: 

Using  available  funds  authorized  by  sec- 
tion 5  of  the  Flood  Control  Act  approved 
August  18,  1941,  as  amended,  the  Secretary 
of  the  Army  shall.  In  consultation  with 
State  officials  of  the  Great  Lakes  region,  de- 
velop emergency  contingency  plans  to  pre- 
vent or  control  near  term  flooding  along  the 
Great  Lakes.  The  Secretary  shall  report  to 
Congress  within  sixty  days  after  the  date  of 
enactment  of  this  Act  on  the  contingency 
plans.  The  Secretary  Is  authorized  to  spend 
up  to  $1  million  for  the  purposes  of  this  pro- 
vision. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  directs  the  Secretary 
of  the  Army  to  consult  with  officials 
from  the  Great  Lakes  States  in  order 
to  develop  contingency  plans  to  pre- 
vent widespread  flooding  in  the  Great 
Lakes  region. 

The  amendment  is  very  straightfor- 
ward. It  simply  directs  the  Corps  of 
Engineers  to  work  with  and  to  assist 
the  States  in  developing  new  contin- 
gency plans.  It  also  directs  the  Corps 
to  inform  Congress  of  its  progress  in 
this  regard. 

Today,  the  Great  Lakes  water  levels 
are  at  record  highs.  According  to  the 
Army  Corps  of  Engineers  they  will 
likely  stay  extremely  high  throughout 
the  decade.  The  water  has  already 
caused  extensive  damage  to  shoreline 
property,  and  the  potential  for  a  real 
disaster  is  imminent. 

Sudden  storms  or  merely  strong 
winds  cause  the  entire  surface  of  the 
Great  Lakes  to  tilt,  piling  the  water  up 
on  one  side,  and  flooding  communities 
along  the  shore.  Because  it  is  so  shal- 
low, the  most  extreme  examples  of 
this  phenomenon  occur  on  Lake  Erie. 

Sustained  high  winds  cause  the 
water  level  on  one  end  of  Lake  Erie  to 
rise  dramatically  while  the  level  falls 
at  the  other  end.  At  times,  the  differ- 
ence In  water  elevation  between  Buffa- 
lo. NY,  and  Toledo.  OH,  may  reach  15 


feet.  In  these  situations,  the  communi- 
ty on  the  high  end  gets  flooded. 

Earlier  this  week,  on  June  2,  strong 
winds  blew  Lake  Erie  into  downtown 
Port  Clinton,  OH,  flooding  city  streets 
and  damaging  public  and  private  prop- 
erty. 

And  this  was  not  even  a  storm. 

Fortunately,  the  water  receded  the 
next  day.  A  sustained  storm  would 
have  left  the  entire  city  of  Port  Clin- 
ton under  water  for  days. 

The  fact  is,  Mr.  President,  the  water 
level  situation  on  the  Great  Lakes  is  a 
disaster  waiting  to  happen.  The  Great 
Lakes  States  know  it.  the  Army  Corps 
of  Engineers  knows  it.  and  the  people 
living  in  the  shoreline  communities 
certainly  know  it. 

My  own  State  of  Ohio,  the  State  of 
Michigan.  New  York,  and  most  recent- 
ly Wisconsin  have  attempted  to  pre- 
vent a  disaster  from  occurring  by  re- 
questing emergency  flood  prevention 
assistance  from  the  Corps  of  Engi- 
neers. 

Under  the  Public  Law  84-99  Emer- 
gency Flood  Program,  upon  the  re- 
quest of  the  Governor  of  a  State,  the 
Army  Corps  of  Engineers  may  provide 
assistance  to  construct  emergency 
flood  prevention  works  when  there  is 
imminent  threat  of  flooding. 

At  the  beginning  of  fiscal  year  1986. 
the  corps  had  approximately  $52  mil- 
lion for  this  program.  According  to  the 
corps,  and  Appropriations  Committee 
staff,  the  program  account  now  con- 
tains about  $28  million  in  unobligated 
funds.  Of  the  $24  million  spent  thus 
far.  very  little  has  been  spent  in  the 
Great  Lakes  region. 

The  Governor  of  Ohio  has  asked  the 
corps  to  consider  50  separate  sites  for 
possible  flood  prevention  assistance. 
The  Governor  of  Michigan  has  re- 
quested help  for  approximately  60 
sites. 

The  corps  subsequently  determined 
that  only  7  of  the  Ohio  sites  and  25  of 
the  Michigan  sites  warranted  any  as- 
sistance whatsoever. 

According  to  the  corps,  flood  control 
measures  in  the  other  areas  were  not 
economically  justified. 

Apparently,  public  safety  was  not  a 
major  consideration. 

Mr.  President,  the  purpose  of  this 
program  is  to  help  communities  pre- 
pare for  Imminent  flood  emergencies. 
I.  for  one.  do  not  believe  we  can  put  a 
price  on  public  safety. 

The  average  cost  of  one  of  these 
emergency  projects  is  about  $250,000. 
That  is  not  much  when  we  are  talking 
about  an  advance  opportunity  to  pro- 
tect businesses,  public  property,  and 
lives. 

It  is  also  not  much  when  we  consider 
the  enormous  cost  of  providing  these 
communities  disaster  assistance  after 
the  fact— after  the  storm  has  flooded 
out  the  town. 

Again,  this  amendment  is  very 
straightforward.  It  simply  directs  the 


corps  to  take  another  look  at  the  re- 
quests for  assistance  submitted  by  the 
States,  to  develop  contingency  plans  to 
prevent  flooding,  and  to  report  back  to 
Congress. 

The  lakes  are  going  to  be  abnormal- 
ly high  for  at  least  another  5  years, 
and  we  are  going  to  reach  a  very  criti- 
cal period  when  the  storm  season 
begins  in  the  fall. 

We  should  make  every  effort  to  min- 
imize the  threat  to  life  and  property.  I 
believe  this  is  a  good  amendment,  and 
I  urge  my  colleagues  to  support  It. 

Mr.  President,  my  amendment,  co- 
sponsored  by  Senators  Kasten  and 
Glenn,  simply  directs  the  Secretary  of 
the  Army  to  work  with  officials  from 
the  Great  Lakes  to  develop  emergency 
plans  to  develop  near-term  flooding 
along  the  Lakes.  Its  passage  can  help 
us  prepare  for  and  avoid  disastrous 
flooding  along  the  Great  Lakes. 

I  am  pleased  to  say  to  my  colleagues 
that  my  amendment  does  not  provide 
for  the  expenditure  of  any  new  funds 
but  will  provide  that  the  Corps  of  En- 
gineers expends  such  funds  as  have  to 
be  expanded  from  those  that  have, 
heretofore,  been  appropriated. 

It  Is  my  understanding  the  amend- 
ment is  acceptable  both  to  the  manag- 
er of  the  bill  and  the  ranking  minority 
members.  I  have  cleared  it  also  with 
the  Environmental  Affairs  Committee. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Ohio  has  been  cleared  on  both 
sides  of  the  aisle.  We  are  happy  to 
accept  it. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  a  question,  if  I  may.  of  the 
manager  of  the  bill. 

As  he  knows,  we  put  a  lot  of  effort 
into  these  Corps  of  Engineer  studies. 
Our  great  concern  is  that  studies  are 
rather  casually  ordered.  The  conse- 
quences of  the  studies  frequently  are 
very  substantial  expenditures  which 
the  towns  and  cities  or  States  involved 
have  no  intention  of  meeting. 

In  other  words,  every  self-respecting 
mayor  or  Governor— and  I  have  par- 
ticipated in  this  myself— when  there  is 
a  natural  disaster  of  a  flooding  nature, 
appeals  to  the  Corps  of  Engineers  to 
make  a  study.  What  that  does  is  hold 
off  the  objectors.  It  indicates  some 
action  is  taking  place.  The  study  fre- 
quently comes  in  recommending  the 
expenditure  of  millions  of  dollars 
which  the  town  or  city  or  State  has  no 
Intention  of  ever  funding.  But  at  least 
it  has  the  matter  off  the  agenda,  the 
citizens  are  pleased  that  the  study  Is 
taking  place. 

Therefore.  In  the  Environment  and 
Public  Works  Committee,  we  have  pro- 
vided—and this  has  been  accepted— 
that  the  Corps  of  Engineers,  when 
they  embark  on  studies,  require  the 
local  community  to  pay  i  percent— 25 
percent,  30  percent,  whatever  it  is— 
some  serious  up-front  money  so  the 
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community  will  not  just  blithely  ask 
for  a  study  without  ever  intending  to 
make  a  substantial  commitment  of 
their  own  sums. 

My  question  is  this:  Is  the  city  in- 
volved or  the  State  or  the  locality,  as 
opposed  to  the  Federal  Government, 
going  to  pay  any  portion  of  this  study? 

Mr.  HATFIELD.  Let  me,  first,  say  to 
the  Senator  from  Rhode  Island  that  I 
know  of  his  longstanding  concern  on 
this  matter  of  the  accumulation  of 
studies  that  have  occurred  over  the 
years,  where,  if  any  serious  intent  to 
carry  the  study  through  to  a  project 
existed,  it  certainly  was  not  a  very 
strong  one  because  there  was  little 
action  in  many  of  these  studies  that 
ever  followed  the  study  leading  to 
such  a  project. 

a  2030 

I  have  that  same  concern.  This  is  a 
different  situation.  Under  Public  Law 
99  I  believe  is  the  law,  we  have  a  ge- 
neric  authorization   extended   to   the 
Corps  of  Engineers  to  undertake  an 
evaluation— and  I  use  the  term  "eval- 
uation" very  carefully  here— of  emer- 
gency problems  such  as  the  Senator 
from  Ohio  has  described.  That  means 
simply  that  there  is  a  preliminary  kind 
of  assessment  made  as  to  what  might 
be  preventive  in  terms  of  a  diversion,  a 
project  of  some  kind  that  may  be  re- 
quired after  this  preliminary  study.  If 
then  that  followed  a  major  feasibility 
study  for  a  project,  that  is  a  separate 
situation.  And  then  that  would  lead  to 
the  possibility  of  a  project  that  would 
require  some  local  cost  sharing.  But 
what   the  Senator   from   Ohio   is   at- 
tempting to  do  is  to  get  an  engineering 
assessment  of  this  current  flooding  sit- 
uation and  the  problems  that  these 
communities  have  had  because,  frank- 
ly, no  one  knows  the  answer  at  this 
moment.  So  under  Public  Law  99,  the 
generic    authority    is    vested    in    the 
Corps  to  undertake  this  within  current 
available     funds,     so     the     Senators 
amendment  does  not  have  any  impact 
upon  the  budgetary  problems  that  we 
are  facing  but  is  within  the  available 
funds  auid  is  to  do  what  we  might— and 
I  am  using  a  certain  kind  of  nomencla- 
ture here  that  I  am  making  up  of  my 
own— but  just   in  my  language  is  to 
make   a   preliminary   kind   of   assess- 
ment, evaluation  which  may  lead  to  a 
major   feasibility  study   leading   to   a 
project  and  that  we  would  take  that 
issue    up   separately.    But    this    issue 
today   does  not   involve   the   kind  of 
problems  the  Senator  has  described  in 
the  past  and  which  I  joined  him  in 
that  concern. 

Mr.  CHAFEE.  I  appreciate  that  be- 
cause I  know  the  Senator  from  Oregon 
and  I  have  discussed  this  many  times. 
If  I  understand  this  correctly,  what  we 
are  undertaking  here  is  a  rather  rapid 
study,  not  an  in-depth  study,  but  to 
get  a  feel  of  the  situation.  Then  if  it 
should  move  into  something  of  a  more 


major  substance,  call  it  a  feasibility 
study,  then  there  will  be  cost-sharing. 
That  is  all  I  want,  some  assurance  that 
when  the  next  step  is  taken  there  will 
be  some  cost-sharing.  Then  we  will  get 
into  the  seriousness  of  this  town  or 
city  or  the  State. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 
Mr.  CHAFEE.  I  will  be  glad  to  yield. 
Mr.  METZENBAUM.  As  the  Senator 
from  Rhode  Island  knows,  I  have  been 
a  strong  advocate  of  cost-sharing  when 
there  are  those  kinds  of  services  being 
provided  by  the  Federal  Government 
in  projects  throughout  the  country.  I 
have  not  varied  in  connection  with 
this  particular  matter.  The  Senator 
fron  Oregon  has  described  the  matter 
entirely  accurately.  If  the  Corps  of  En- 
gineers comes  up  and  says  this  project 
is  necessary  or  that  project,  I  would 
anticipate  that  it  would  be  done  in  ac- 
cordance with  the  usual  rules  and  the 
communities  affected  would  bear  a 
share  of  the  cost. 

What  we  have  in  this  instance  is  a 
situation  where  the  Great  Lakes  are 
higher  than  they  have  ever  been, 
through  no  fault  of  those  who  live  in 
the  cities  bordering  the  Great  Lakes. 
Those  bordering  the  Great  Lakes  are 
terror  stricken.  They  do  not  know 
what  the  answer  is.  They  are  asking 
the  Corps  of  Engineers  to  help  them 
provide  some  overview  as  to  what 
should  be  done.  I  hope  that  the  Sena- 
tor from  Rhode  Island,  who  I  know 
has  been  a  strong  advocate  of  the 
whole  concept  of  revenue  sharing  in 
connection  with  specific  projects, 
would  see  fit  to  not  object  to  this 
amendment  being  accepted. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much.  I  have  no  objection. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.    HATFIELD.    Mr.    President,    I 

move  the  adoption  of  the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 

before  doing  that 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM  [continuing]. 
The  Senator  from  Ohio  asks  unani- 
mous consent  to  add  the  name  of  Sen- 
ator Proxmire  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 
The    amendment    (No.    2016)    was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  is 
the  committee  amendment  as  amend- 


ed by  the  amendment  of  the  Senator 
from  Ohio  now  subject  to  action? 

The  PRESIDING  OFFICER.  The 
committee  amendment  to  strike  falls 
when  a  substitute  is  adopted. 

Mr.  HATFIELD.  So  we  have  then 
disposed  of  this  particular  committee 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

FIFTH  EXCEPTED  COMMITTEE  AMENDMENT 
I  RELATING  TO  CAPITOL  SECURITY  i 

Mr.  HATFIELD.  Mr.  President, 
would  the  Chair  report  thS  next  com- 
mittee amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be,  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58.  after  line  16,  insert  the  fol- 
lowing: 

Capitol  Police 

CAPITOL  police  board 

For  an  additional  amount  for  the  "Capitol 
Police  Board",  $13,000,000.  to  remain  avail- 
able until  expended,  to  implement  an  im- 
proved security  plan  for  the  United  States 
Capitol,  after  such  plan  shall  have  been  ap- 
proved by  the  Senate  Committee  on  Rules 
and  Administration,  the  Senate  Committee 
on  Appropriations,  the  House  Committee  on 
Appropriations,  the  House  Committee  on 
Public  Works,  and  the  House  Committee  on 
Administration:  Provided.  That  such  Board 
is  authorized  to  transfer  to  the  Architect  of 
the  Capitol  so  much  of  such  funds  as  may 
be  necessary  to  enable  the  Architect  of  the 
Capitol  to  carry  out  appropriate  projects  to 
implement  such  plan,  and  the  Architect  of 
the  Capitol  is  authorized  to  obligate  and 
expend  the  funds  so  transferred  to  him  to 
carry  out  contracts  entered  into  v;ithout 
regard  to  section  3709  of  the  Revised  Stat- 
utes, as  amended. 
Mr.  BUMPERS  addressed  the  Chair, 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  had 
fully  intended  this  evenihg  to  resist 
this  committee  amendment.  I  am  trou- 
bled by  it.  But  I  have  been  prevailed 
upon  by  the  assistant  majority  leader 
and  the  assistant  minority  leader  to 
withdraw  my  objection  with  the  im- 
derstanding  that  I  would  have  an  op- 
portunity to  make  a  few  comments 
about  my  concerns. 

My  concerns  are  these.  We  are  talk- 
ing in  this  amendment  now.  for  the 
benefit  of  our  colleagues,  about  $13 
million  to  build  a  fence  around  this 
Capitol  complex.  We  are  not  talking 
about  a  fence  that  goes  around  the 
office  buildings  but'  one  that  simply 
goes  around  the  Capitol  complex,  and 
the  fence  would  be  almost  identical  to 
the  fence  around  the  White  House. 

Now.  I  recognize  the  threat  that  we 
are  all  under  due  to  the  spread  of  ter- 
rorism across  the  world.  No.  1.  I  hate 
to  cave  in  to  terrorism  and  see  the 
greatest,  freest  Nation  on  Earth  have 
to  make  its  Capitol  complex  a  literal 


armed  camp.  But  the  times  are  chang- 
ing and  perhaps  it  is  absolutely  neces- 
sary that  we  do  this  for  our  own  safety 
and  the  safety  of  this  magnificent 
building  in  which  we  are  housed.  But 
there  are  some  concerns  I  have. 

Now.  everybody  should  understand 
that  the  committee  amendment  appro- 
priates about  $14.5  million.  Incidental- 
ly. $1  million  of  that  goes  for  the  Cap- 
itol police,  and  I  am  not  questioning 
that.  They  need  the  money.  I  think 
their  case  has  been  made.  But  my  con- 
cerns go  further  than  just  whether  or 
not  we  ought  to  spend  the  money. 
This  amendment  appropriates  the 
money  subject  to  the  authorizing  com- 
mittees, of  which  there  are  five,  and  to 
my  knowledge  none  of  them  have  held 
hearings  on  this  subject.  I  do  not  ques- 
tion the  feelings  of  anybody  involved 
in  this  whole  negotiation,  whether 
they  think  it  is  a  good  plan  or  a  bad 
plan.  But  about  95  percent  of  the 
Members  of  the  Senate  have  not  yet 
seen  the  plan.  We  normally  do  not  ap- 
propriate money  until  it  has  been  au- 
thorized by  the  appropriate  commit- 
tees. 

Now,  one  of  the  things  that  I  want  is 
for  the  Legislative  Affairs  Subcommit- 
tee on  Appropriations  to  hold  hearings 
on  this. 

Now,  this  is  the  appropriating  proc- 
ess in  which  we  are  involved  tonight, 
but  Senator  D'Amato,  who  is  the 
chairman  of  the  Legislative  Affairs 
Committee,  and  I,  as  ranking  member, 
want  to  hold  hearings  on  it.  I  was 
hoping  he  would  be  here,  so  I  could 
get  that  commitment  from  him.  I  have 
no  objection  to  these  hearings  being 
held  in  closed  session.  Indeed,  all  of 
these  authorizing  conmiittees  prob- 
ably should  discuss  this  matter  and 
hold  hearings,  let  the  Capitol  Police 
Board  come  in  and  make  their  case, 
and  it  should  be  done  in  a  closed  ses- 
sion. 

But  the  Members  of  the  Senate 
should  be  apprised  of  two  or  three 
things.  First,  for  example,  there  is  a 
retaining  wall  around  this  Capitol 
complex,  which  you  may  have  never 
noticed,  designed  by  Frederick  Law 
Olmsted,  one  of  the  great  American 
architects,  long  since  dead.  I  want  to 
know,  for  example,  from  pure  esthetic 
standpoint,  is  this  fence  we  are  going 
to  build  going  to  require  the  destruc- 
tion and  removal  of  that  retaining 
wall.  It  is  a  magnificent  30-inch  wall. 
My  own  personal  preference  at  this 
point  would  be  that  this  new  fence  be 
moved  in  sufficiently  so  that  those  re- 
taining walls  can  be  left  intact.  They 
have  great  architectural  value  and 
great  historical  significance. 

Second,  will  any  automobiles  be  al- 
lowed In  the  Capitol  complex  once  this 
fence  has  been  built?  It  is  my  under- 
standing that  once  this  10-foot  high 
wrought  iron  fence  is  constructed, 
there  will  be  three  entry  points  to  the 
Capitol  for  pedestrian  traffic. 


D  2040 

There  Is  one  thing  about  this.  I 
might  say  at  this  point,  that  I  like. 
Tourists  coming  here  to  tour  this 
building  are  constantly  hassled  from 
the  minute  they  enter— metal  detec- 
tors everywhere.  You  cannot  go  here; 
you  cannot  go  there.  There  Is  one 
thing  to  be  said  about  this  plan  that  I 
do  like,  and  that  Is  that  once  pedestri- 
ans walk  through  one  of  those  perime- 
ter entrances,  they  will  be  free  in  this 
building  to  go  wherever  they  want  to 
go. 

However,  there  will  be  no  parking. 
There  are  about  200  cars  parked  in  the 
east  part  of  the  complex,  and  I  think 
most  of  that  is  taken  up  by  staffers 
and  by  press.  There  will  be  no  parking 
permitted  there  in  the  future.  That 
will  be  architecturally  landscaped. 

The  Senator  from  California  has 
been  deeply  involved  In  this,  and  I 
would  like  him  to  feel  free  to  correct 
anything  I  say  here  as  to  the  plan,  as 
it  is  defined  at  this  point.  If  I  am  mis- 
stating the  ctise,  I  want  to  be  correct- 
ed, because  I  certainly  am  not  an  au- 
thority about  it.  I  am  just  concerned 
about  it. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS,  I  yield. 

Mr.  CRANSTON.  I  do  not  think  the 
Senator  has  made  any  misstatement. 
Let  me  just  give  a  brief  history  that 
led  to  my  involvement  in  this  matter 
and  the  involvement  of  Alan  Simpson, 
the  Republican  whip. 

The  majority  leader,  Mr.  Dole,  and 
the  minority  leader.  Mr.  Byrd.  asked 
the  two  of  us  to  take  on  the  assign- 
ment of  exploring  Capitol  security— 
the  present  situation  and  any  needs. 
We  undertook  that  task  and  involved 
the  House  whips— Trent  Lott,  for  the 
Republicans:  Tom  Foley,  for  the 
Democrats— recognizing  that  security 
would  have  to  involve  the  House  as 
well  as  the  Senate. 

We  have  been  working  on  this  for  a 
good  many  months.  We  brought  in  a 
number  of  outside  consultants— ex- 
perts on  security  matters.  We  worked 
with  Chief  Carvino.  with  the  House 
Sergeant  at  Arms,  the  Senate  Ser- 
geant at  Arms,  the  Capitol  Architect, 
who  compromised  the  police  board. 

We  got  professional  advise  from  a 
man  recommended  to  me  by  Peter 
Uebberoth,  who  was  in  charge  of  secu- 
rity at  the  Olympics,  where  a  magnifi- 
cent Job  was  done.  His  name  is  Ed 
Best— a  former  FBI  official. 

We  consulted  with  a  highly  profes- 
sional firm— Stanford  Technology 
Corp.— which  gives  advice  to  corpora- 
tions. Government  agencies,  and  other 
institutions  on  security. 

They  made  many  recommendations 
after  a  lot  of  study.  We  also  took  into 
account  Secret  Service  recommenda- 
tions made  in  1981  and  1983. 

There  were  a  large  amount  of  recom- 
mendations. Many  were  rejected  be- 


cause they  were  too  sweeping,  and  we 
felt  they  would  have  Interfered  in  Im- 
portant ways  with  the  freedom  we 
want  around  the  Capitol. 

The  end  result  is  a  quite  modest  plan 
that  does  require,  as  the  Senator  from 
Arkansas  suggests,  a  fence  around  the 
Capitol  grounds.  The  purpose  there  is 
to  extend  the  perimeter  out.  to  have 
earlier  control,  before  people  approach 
the  Capitol  itself,  and  to  provide 
greater  freedom,  as  the  Senator  has 
recognized,  once  people  are  inside  the 
perimeter.  We  will  have  more  freedom 
for  our  visitors  under  this  plan— not 
less. 

The  design  for  the  fence  has  not  yet 
been  finished  In  any  way.  It  need  not 
In  any  way,  so  far  as  I  understand  it. 
interfere  with  the  beautiful  Olmstead 
retaining  wall.  It  can  be  built  inside  of 
that,  or  whatever  else  the  experts  in 
this  matter  would  recommend. 

So.  first  of  all,  I  recognize  the  Sena- 
tor's desire  to  protect  that  aspect  of 
the  beauty  of  the  Capitol,  and  I  think 
we  can  find  ways  to  protect  it. 

The  other  question  the  Senator 
asked  was  about  autos  on  the  plaza: 
Would  any  autos  be  allowed  in? 

The  recommendation  we  are  making 
is  that  there  be  no  more  parking  in 
the  plaza,  for  security  reasons;  that 
the  only  cars  allowed  to  come  in  would 
be  official,  chauffeured  limousines  of 
the  congressional  leaders.  They  would 
come  in,  drop  people  off— like  the 
President  pro  tempore,  the  majority 
leader,  and  the  minority  leader,  the 
only  three  Senators  who  have  such  ve- 
hicles with  chauffeurs— and  then  the 
car  would  go  outside  the  gate  over 
toward  Constitution  Avenue— where 
the  entrance  portal  is  now.  They 
would  be  available  on  call.  If  some- 
body who  has  one  of  those  cars  wants 
to  leave,  the  car  could  be  here  by  radio 
call  by  the  time  the  Senator  wanted 
the  car,  so  there  would  be  no  incon- 
venience for  them. 

There  would  be  inconvenience  for 
those  who  park  in  the  Capitol  plaza  at 
the  present  time.  Alan  Simpson  and  I 
would  lose  parking  spaces,  lose  that 
direct  access  to  the  Capitol.  Those  em- 
ployees who  work  at  the  Capitol  and 
those  members  of  the  press  who  pres- 
ently park  on  the  Capitol  plaza,  would 
lose  these  particular  parking  privi- 
leges, but  we  are  working  on  develop- 
ing a  very  substantial  number  of  new 
parking  spaces  to  offset  those  lost 
spaces. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  BUMPERS.  There  would  be  two 
vehicle  entrances  into  the  Capitol 
complex,  one  on  the  Senate  side  and 
one  on  the  House  side? 

Mr.  CRANSTON.  Yes.  There  would 
be  those  two  entrances  which  would 
be  the  principal  ones  for  vehicles— 
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there  would  also  be  a  special  gate  for    Committee.   Furthermore,   the  chair- 
delivery  vehicles.  man  and  ranking  minority  member  of 


I  thank  all  the  Senators  for  their 

aeuvery  venicies.  nmn  ai.u  iai.i^.i.B  iw.w«...j —  ^^     help  for  this  but  I  want  the  record 

Mr.  BUMPERS.  Would  they  have    the    House    Appropriations    Commit-    to  be  very  clear  that  I  am  reserving  my 
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lives  and  safety  of  the  people  who 
work  here.  Members  and  staff  alike. 
And  we  also  have  a  special  responsi- 


Thls  proposal  should  be  compared  to 
the  Reagan  administration's  $4.2  bil- 
lion program  for  U.S.  embassy  security 


rather  than,  as  at  present,  right  inside 
the  entrances  to  the  Capitol  Building, 

PARKING 
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there  would  also  be  a  special  gate  for 
delivery  vehicles. 

Mr.  BUMPERS.  Would  they  have 
those  hydraulic  lifts  that  come  out  of 
the  pavement,  as  at  the  White  House? 
Mr.  CRANSTON.  That  is  part  of  the 
plan.  That  is  to  make  it  very  difficult 
for  anyone  to  come  barreling  in  with  a 
car  bomb,  as  was  experienced  in  Leba- 
non, with  the  catastrophe  that  oc- 
curred there,  with  the  loss  of  many 
lives  and  the  destruction  of  a  building. 
Mr.  BUMPERS.  Is  any  of  this 
money  to  be  spent  on  improving  secu- 
rity in  any  of  the  Senate  and  House 
office  buildings? 

Mr.  CRANSTON.  Yes.  There  has  to 
be  some  improved  security  in  the 
House  and  Senate  office  buildings. 
There  is  inadequate  security  now. 
There  is  inadequate  security  particu- 
larly at  the  Hart  garage  and  some 
other  places. 

Once  people  are  admitted  to  those 
office  buildings,  they  would  be  free- 
as  they  are  now— to  come  to  the  Cap- 
itol, except  that  there  might  be  an- 
other magnetometer  check  at  the  Cap- 
itol end  of  the  subway.  But  that 
matter  is  still  under  discussion. 

People  would  not  have  to  have  ap- 
pointments over  here  in  order  to  come. 
Once  they  got  into  a  Senate  or  House 
office  building,  they  would  be  free  to 
move  over  to  the  Capitol. 

Press  and  lobbyists  would  not  be  in- 
convenienced. There  would  be  special 
entrances  for  them,  if  they  wish  to 
come  to  the  Capitol.  The  general 
public  would  come  in  through  three 
entrances:  one  at  the  corner  of  Consti- 
tution and  First  Street,  one  at  the 
corner  of  East  Capitol  and  First 
Street,  one  at  the  corner  of  Independ- 
ence Avenue  and  First  Street— all  on 
the  east  side. 

There  would  be  protection  offered, 
obviously,  not  just  for  Senators,  not 
just  for  Representatives,  not  just  for 
the  employees,  but  also  for  the  press 
and  others  who  work  here  and  for  the 
millions  of  visitors  who  come  to  the 
Capitol  each  year. 

There  are  a  huge  number  of  people 
in  the  Capitol  many  days,  running  into 
the  thousands,  many  of  them  children. 
They  are  just  as  exposed  to  danger  as 
those  working  here.  We  are  taking 
that  into  account,  as  well  as  the  sym- 
bolism of  the  Capitol. 

There  would  have  to  be  a  new  ar- 
rangement for  deliveries.  The  trucks 
that  now  come  in  do  not  go  through 
any  inspection  before  they  arrive,  and 
that,  too,  would  be  dealt  with. 

Let  me  say  with  regard  to  the  ques- 
tion of  hearings  on  this  matter  that 
there  was  a  hearing  before  the  Rules 
Committee  on  May  8;  there  was  also  a 
hearing  before  the  House  Public 
Works  Committee's  Subcommittee  on 
Public  Buildings  and  this  plan  is  cur- 
rently under  active  consideration  by 
the  Subcommittee  on  Personnel  and 
Police   of   the   House   Administration 
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I  thank  all  the  Senators  for  their 
help  for  this  but  I  want  the  record 
to  be  very  clear  that  I  am  reserving  my 
judgment  as  to  whether  or  not  I 
intend  to  vote  for  this. 

I  like  to  think  perhaps  we  can 
recoup  some  of  this  $13  million,  maybe 
by  reduction  of  the  Capitol  police 
force.  Maybe  we  would  not  need 
nearly  as  many  Capitol  police  if  we 
have  this  fence  built. 

I  would  hope  we  could  save  some 
money  somewhere  on  this. 

But  I  am  not  going  to  pursue  this 

any   further  tonight  and  I   want   to 

thank  the  distinguished  Senator  from 

Oregon  and  the  Senator  from  Califor- 

.       .,  .  ,     .,     nia  for  their  assistance  in  answering 

ranking    mmonty     member:     and     it 
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Committee.  Furthermore,  the  chair- 
man and  ranking  minority  member  of 
the  House  Appropriations  Commit- 
tee's Legislative  Appropriations  Sub- 
committee have  been  fully  briefed  on 
the  outline  of  the  plan  by  the  House 
Whips. 

Following  a  conversation  Senator 
DAmato  had  with  me  earlier  today, 
along  with  Alan  Simpson,  the  Repub- 
lican whip.  Senator  DAmato  of  New 
York,  who  is  chairman  of  the  Legisla- 
tive Appropriations  Subcommittee,  au- 
thorized me  to  state,  or  he  would  state 
on  the  floor  if  necessary,  that  he  will 
be  very  glad  to  hold  hearings  in  the 
subcommittee,  of  which  the  Senator 
from  Arkansas  [Mr.  Bumpers]  is  the 


would  be  understood  that  this  appro- 
priation, if  made,  would  be  subject  to 
further  approval  by  the  Appropria- 
tions Committee  acting  upon  the  rec- 
ommendation of  that  subcommittee 
and  that  no  action  would  occur  until 
there  was  a  full  hearing  and  then 
action  by  the  Appropriations  Commit- 
tee, as  well  as  the  four  other  commit- 
tees named  in  the  provisions  of  the  bill 
itself. 

n  2050 

Mr.  BUMPERS.  Is  there  any  time- 
frame within  which  it  is  hoped  that 
these  authorizing  committees  will 
complete  their  hearings,  markup,  and 
recommendations  on  this? 

Mr.  CRANSTON.  I  am  not  aware  of 
any  precise  timeframe. 

Mr.  BUMPERS.  The  Senator  does 
hope  this  will  be  done  before  we  ad- 
journ in  October? 

Mr.  CRANSTON.  We  hope  it  will  be 
done  expeditiously  and  a  decision 
made  finally  as  far  as  the  Senate  is 
concerned  before  this  session  of  Con- 
gress adjourns. 

We  have  a  similar  hope  for  action  on 
the  House  side  but,  of  course,  that  is 
in  their  hands. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  HATFIELD.  I  might  add  one  bit 
of  information  to  the  body,  and  that  is 
I  have  just  been  in  communication 
with  the  subcommittee  chairman  of 
the  Appropriations  Committee  of 
which  the  Senator  from  Arkansas  is 
the  ranking  minority  member.  Senator 
D'Amato,  of  the  Legislative  Subcom- 
mittee. He  indicated  he  would  hold  a 
hearing  very  soon  on  this  matter  as 
that  subcommittee  has  this  jurisdic- 
tion. 

Therefore,  the  Senator  from  Alaska 
would  have  an  opportunity  to  have  a 
full  hearing  and  discussion  on  this 
subject. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

That  is  the  primary  thing  I  am  con- 
cerned about  and  I  am  going  to  with- 
draw my  objection  I  would  otherwise 
make  on  this. 


my  questions. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Arkansas  very  much  for  his 
understanding  and  for  his  attention  to 
a  very  important  matter.  I  share  his 
concerns  about  the  whole  matter  that 
we  are  now  considering. 

Now,  Mr.  President,  I  would  like  to 
provide  a  more  detailed  description  of 
this  matter  for  the  information  of  all 
of  my  colleagues. 

LEADERSHIP  PROPOSAL  TO  ENHANCE  CAPITOL 
SECURITY 

Mr.  President,  chapter  IX  of  the 
urgent  supplemental  appropriations 
measure  reported  by  the  Appropria- 
tions Committee  contains  a.  $13  million 
item— called  for  by  the  joint  Senate 
leadership  and  proposed  to  the  com- 
mittee by  our  distinguished  minority 
leader  [Mr.  ByrdI— to  enhance  the  se- 
curity of  the  Capitol.  We  are  very 
grateful  to  the  Appropriations  Com- 
mittee for  their  close  cooperation, 

BACKGROUND 

The  Capitol  of  the  United  States  is  a 
preeminent  symbol  of  our  democracy. 
It  is  recognized  all  over  the  world  as 
representing  America.  And,  as  is  our 
open  and  free  society,  it  is  open  and 
accessible  to  all.  and  we  must  keep  it 
that  way. 

On  an  average  day.  from  25,000  to 
30.000  people  visit  this  Capitol— on 
some  days,  as  many  as  55,000.  At  any 
given  moment,  more  than  3,000  people 
may  be  in  the  building— and  more 
than  half  of  them  are  probably  school 
children.  All  told,  an  estimated  7-to-lO 
million  people  from  all  over  the 
United  States  and  from  all  parts  of  the 
world  visit  our  Capitol  every  year. 
That  means  about  4  to  6  million 
school  children  visiting  the  Capitol 
each  year. 

Many  hundreds  of  thousands  of 
those  visitors  come  from  across  the 
continent,  from  my  home  State  of 
California.  A  great  many  come  from 
each  Senator's  State.  Those  visitors 
put  all  of  us  under  a  special  obligation, 
especially  in  these  days  of  unceratinty: 
We  have  a  duty  to  do  all  we  reasonable 
can  to  protect  the  lives  and  safety  of 
those  millions  of  people  as  well  as  the 


lives  and  safety  of  the  people  who 
work  here,  Members  and  staff  alike. 

And  we  also  have  a  special  responsi- 
bility to  preserve  and  protect  this 
symbol  of  our  democracy. 

To  do  that  and  still  preserve  the 
openness  and  freedom  of  movement 
that  is  a  tradition  of  the  Capitol  and 
our  democracy  is  the  aim  of  the  pro- 
posal that  the  whips  developed  and 
the  joint  Senate  leadership  has  en- 
dorsed. 

Let  me  stress  that  under  the  propos- 
al we  have  made  there  would  be  no  re- 
duction in  anyone's  access  to  the  Cap- 
itol—not the  public's,  not  the  press', 
not  lobbyists'.  Visitors  to  the  Capitol 
would  merely  enter  and  be  screened  at 
a  point  further  away  from  where  they 
presently  enter  the  building. 

Under  this  plan,  once  an  individual 
was  inside  the  grounds  of  the  Capitol, 
there  would  be  a  reduction— I  stress  a 
reduction— of  present  intrusive  securi- 
ty devices  and  procedures  now  em- 
ployed In  the  Capitol  Building.  The  at- 
mosphere In  the  Capitol  would  be 
freer.  Some  areas  of  the  Capitol  that 
have  been  closed  down  may  be  able  to 
be  opened  up.  The  only  remaining 
screening  In  the  Capitol  Building  Itself 
would  be  magnetometers  Inunediately 
before  entering  the  House  and  Senate 
Galleries. 

SUMMARY 

Our  proposal  as  adopted  by  the  Ap- 
propriations Committee  Is  for 
$14,250,000  to  enhance  security  in  the 
Capitol  and  the  Congressional  Office 
Buildings.  It  was  sponsored  by  Senator 
Byrd,  our  minority  leader,  on  behalf 
of  the  joint  Senate  leadership.  The 
proposal  has  two  parts.  The  first  part, 
which  has  four  components,  Is  for  $13 
million  to  enhance  Capitol  security 
and  $250,000  for  detailed  design  and 
cost  estimating  work.  The  security  en- 
hancement proposal  has  four  compo- 
nents. They  are  to: 

First,  establish  a  perimeter  around 
the  Capitol;  second,  establish  a  deliv- 
ery center;  third,  enhance  office  build- 
ing security;  and  fourth,  enhance 
bomb  detection. 

The  second  part  of  our  proposal  Is 
for  $1  million  to  rectify  Immediate 
shortages  In  the  police  force. 

The  joint  leadership  proposal  on 
Capitol  security  was  developed  by  an 
ad  hoc  working  group  of  the  Congres- 
sional leadership— composed  of  the 
four  whips.  It  was  developed  In  close 
consultation  with  the  Capitol  Police 
Board  and  after  consideration  of 
advice  from  the  Secret  Service,  several 
outside  security  experts,  and  the  Cap- 
itol Police  security  team. 

All  these  experts  have  recommended 
more  than  we  are  proposing,  up  to  a 
cost  of  about  $100  million. 

Our  proposal  Is  far  more  modest.  We 
believe  It  constitutes  the  appropriate 
security  steps  we  can  and  should  take 
consistent  with  our  free  and  democrat- 
ic ways. 


This  proposal  should  be  compared  to 
the  Reagan  administration's  $4.2  bil- 
lion program  for  U.S.  embassy  security 
overseas.  This  year's  first  installment 
of  $700  million  was  passed  by  the 
House  in  this  bill,  and  $660.5  million 
was  included  in  this  bill  by  our  Appro- 
priations Committee  for  overseas  secu- 
rity for  our  embassies  and  consulates. 
The  budget  resolution  passed  by  the 
Senate  carries  $1.6  billion  In  budget 
authority  for  that  plan  for  the  next  3 
years. 

Now.  a  brief  outline  of  our  $13  mil- 
lion proposal: 

SECURITY  PERIMETER 

Every  expert  we've  consulted  has 
urged  us  to  extend  the  perimeter  out- 
ward from  the  Capitol.  Some  have  ad- 
vocated a  far  wider  perimeter:  one 
that  would  encircle  the  House  and 
Senate  Office  Buildings  and  several 
blocks  beyond.  That  would  entail  clos- 
ing down  parts  of  Constitution  and  In- 
dependence Avenues— and  we  have  re- 
jected that,  just  as  similar  proposals  to 
shut  off  Pennsylvania  Avenue  in  front 
of  the  White  House  have  been  reject- 
ed. 

What  we  do  propose  is  a  wrought 
Iron  fence  around  the  Capitol  grounds. 
It  can  be  designed  attractively— like 
the  White  House  fence.  As  with  the 
White  House  fence.  It  would  have  rein- 
forced barrier  gates  and  a  secondary 
ring  of  infrared  and  seismic  ■  sensors 
and  closed  circuit  TV  cameras 

As  I  understand  it,  this  proposal  for 
a  fence  is  the  principal  feature  to 
which  the  Senator  from  Arkansas  (Mr. 
Bumpers]  objects. 

The  proposed  fence  would  include 
three  entrances  for  general  visitors  on 
the  east  front  on  First  Street— one  on 
Constitution,  one  at  East  Capitol,  and 
one  at  Independence.  Each  would  have 
a  kiosk  large  enough  to  hold  up  to  4 
police,  screening  machinery,  and  sever- 
al visitors.  There  would  be  five  other 
entrances  with  smaller  kiosks;  for 
main  regular  use.  there  would  be  one 
at  each  of  the  two  present  entrances 
to  the  Capitol  plaza  for  staff,  press, 
lobbyists,  and  other  regular  Capitol 
Building  users  with  passes,  as  well  as 
for  people  with  scheduled  appoint- 
ments In  the  Capitol;  and  there  would 
be  one  gate  for  deliveries  at  New 
Jersey  and  Constitution  Avenues. 

All  of  these  categories  of  people  as 
well  as  visitors  could  also  enter  the 
Capitol  underground  after  being 
screened  at  an  office  building  en- 
trance. No  one.  except  a  Member, 
could  enter  the  Capitol  from  outside 
or  underground  without  passing 
through  a  magnetometer  and  radi- 
ation sensor  and  having  packages  in- 
spected or  x-rayed. 

As  I  stressed  before,  the  fence  would 
not  take  away  anyone's  access  to  the 
Capitol.  It  would  merely  move  the 
point  of  screening  and  entry  back  so  as 
to  create  a  desirable  standoff  distance. 
The  perimeter  would  be  a  block  away 


rather  than,  as  at  present,  right  Inside 
the  entrances  to  the  Capitol  Building. 

PAKKING 

Under  the  plan,  all  daily  parking 
would  be  removed  from  the  plaza  and 
Capitol  drives.  Official  cars  with  driv- 
ers could  still  drive  in  and  drop  off  the 
leader,  for  example.  They  would  then 
drive  out  and  be  on  immediate  call  100 
yards  away  outside  the  gate.  Visiting 
dignitaries  would  be  handled  similarly 
with  their  vehicles  carefully 
screened— upon  entry  or  before— by 
the  Secret  Service  and  then  parked 
outside  the  fence. 

A  less  desirable  alternative  would 
allow  the  parking  of  about  45  "official 
cars"  in  assigned  spaces  on  the  plaza. 

Either  alternative  would  displace 
about  850  cars  and  require  sustantial 
reallocation  of  parking  spaces  at 
nearby  lots  and  garages.  We  have  been 
pressing  the  search  for  more  Senate 
parking  spaces  in  order  to  alleviate  the 
reallocation  process.  We  believe  that 
250  to  350  new  parking  spaces— maybe 
more— can  be  created  on  the  Senate 
side.  Similar  parking  surveys  are  going 
forward  on  the  House  side. 

We  are  convinced  that  this  parking 
change  Is  essential— the  present  risk  of 
planted  explosives  Is  just  too  great  to 
continue  to  run  this  risk.  We  are  talk- 
ing about  explosives  being  hidden,  un- 
beknown to  the  driver,  in  the  trunk  or 
underneath  a  car  parked  near  the  Cap- 
itol—a staff  person's  or  even  a  Mem- 
ber's innocent  car.  The  fact  is  that  no 
one's  car  is  kept  fully  secure  at  all 
times. 

DELIVERY  CENTER 

We  also  propose  establishing  a  deliv- 
ery center  away  from  the  Capitol  to 
screen— and  perhaps  unload  for  in- 
spection and  separate  transport  to  the 
Capitol— all  deliveries  intended  for  the 
Capitol  Building.  We  feel  that  the 
threat  of  a  delivery  truck  being  used 
to  secrete  large  amounts  of  explosives 
is  a  very  great  one.  At  least  initially- 
to  gain  experience  before  any  major 
expenditures  are  made— the  screening 
of  these  deliveries  could  be  effectively 
carried  out  immediately  outside  or  just 
inside  the  tunnel  leading  into  the  Hart 
loading  dock  area— which  is  several 
hundred  feet  away  from  the  building 
itself. 

OFFICE  BUILDING  SECURITY 

Security  in  the  office  buildings 
would  also  be  Improved  on  the  Senate 
side,  but  continued  parking  in  garages 
and  on  adjacent  streets  would  still 
leave  the  buildings  less  secure  than 
the  Capitol,  We  do  not  feel  that,  as  a 
practical  matter,  we  can  remove  park- 
ing in  the  office  building  garages  or 
adjacent  to  the  buildings,  although  se- 
curity experts  have  reconmiended  that 
course. 

To  improve  security,  however, 
garage  entrances  would  have  electron- 
ic delta  barriers  that  would  be  raised 
during  nonpeak  hours.  All  individuals. 
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except  Members  but  including  all 
staff,  entering  the  buildings  from  the 
garages  would  be  screened.  Vehicles 
parked  in  the  garages  and  on  adjacent 
streets  would  be  periodically  screened 
for  explosives  by  canine  teams.  A  very 
promising,  new  explosive  screening 
device  now  under  development  may  be 
available  in  the  next  year  or  so  to  re- 
place the  use  of  the  dogs. 

RECTiry  IMMEDIATE  POUCE  SHORTAGES 

The  other  key  element  of  the  plan  is 
$1  million  to  rectify  present  police 
shortages. 

Because  of  staffing  reductions  and 
the  eliminations  of  overtime  funding 
due  to  the  Gramm-Rudman-Hollings 
sequestration  order,  Capitol  security  is 
less  today,  according  to  the  Chief  of 
Police,  than  it  was  when  he  came  a 
year  ago.  Given  the  nature  of  the 
threat  today,  this  seems  difficult  to 
justify. 

CONCLOSION 

Finally,  Mr.  President.  I  want  to 
stress  that  the  plan  we  have  proposed 
and  for  which  the  Appropriations 
Committee  has  provided  $13  million  is 
tentative  at  this  point.  The  bill  ex- 
pressly provides,  as  we  recommended, 
that  no  expenditure  would  be  made 
for  the  plan  until  it  is  approved  by  the 
five  congressional  committees  in- 
volved—the two  appropriations  com- 
mittees, the  Senate  Rules  and  House 
Administration  Committees,  and  the 
House  Public  Works  Committee.  So 
there  is  plenty  of  opportunity  for  fur- 
ther scrutiny  of  the  particulars  and 
the  justification  for  each  component 
of  the  plan,  including,  of  course, 
moving  the  security  perimeter  for  the 
Capitol  Building  outward  by  use  of  a 
fence. 

But  I  do  most  strongly  urge  my  col- 
leagues to  let  us  maintain  the  momen- 
tum we  have  gained  for  doing  some- 
thing measurable  to  improve  the  secu- 
rity of  the  Capitol  Building  and  the 
office  buildings  and  to  protect  the 
safety  of  the  tens  of  thousands  of  per- 
sons who  visit  and  work  in  these  build- 
ings every  day.  Simple  prudence  re- 
quires that  we  take  reasonable  and 
prudent  steps  to  achieve  enhanced  se- 
curity while  maintaining— indeed  even 
improving— full  and  open  access  to  the 
Capitol. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  his  point  a  detailed  descrip- 
tion of  the  proposal  and  a  breakdown 
of  our  rough  cost  estimate  for  it.  as 
originally  submitted  in  testimony 
before  the  Rules  Committee  on  May  8. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Description  of  Senate  and  House  Whips' 
Capitol-Complex  Security  Enhancebjent 
Proposal 

A.  Summary:  During  Senate  Appropria- 
tions Committee  markup.  Senator  Byrd.  on 
behalf  of  the  Joint  Senate  Leadership,  in- 
tends to  offer  the  following  two-part  amend- 


ment to  add  a  $15,457,000  appropriation  for 
the  Capitol  Police  (probably  through  an- 
other entity  such  as  the  Police  Board  or  the 
Sergeants  at  Arms)  as  follows: 

$2,435,000  to  rectify  Immediate  Police 
shortages  by  restoring  funding  for  salaries 
and  overtime  for  police/security-related 
functions  of  the  Police  cut  in  the  FY  1986 
budget  and  GRH  sequester  and  eliminate 
non-essential,  service  functions  currently 
performed  by  Police.  This  is  necessary  to 
mainUin  the  1,227  authorized  strength  by 
filling  61  vacancies  ($600,000),  avoiding  lay- 
offs (furloughs)  of  90  to  100  officers  imme- 
diately ($854,000),  and  restoring  urgently- 
needed  overtime  funds  which  have  been  ex- 
hausted ($981,000),  while  eliminating  at 
least  25  positions  currently  diverted  to  non- 
essential service  functions. 

$13,022,000  to  remain  available  until  ex- 
pended to  implement  a  Capitol-Complex  Se- 
curity Enhancement  plan  (under  the  direc- 
tion of  the  Police  Board  and  the  Senate 
Rules  and  House  Administration  Commit- 
tees as  well  as  the  two  Appropriations  Com- 
mittees and  the  Bipartisan  Joint  Congres- 
sional Leadership),  including:  (1)  establish- 
ment of  a  secured  perimeter  around  the 
Capitol  building  ($9,321,000);  (2)  establish- 
ment of  a  delivery  center  ($1,638,000);  (3) 
enhancement  of  office  building  and  garage 
security  ($1,643,000);  and  (4)  enhancement 
of  bomb-detection  capacity  ($420,000).  In 
total,  the  plan  would  entail  $10.9  million  in 
non-recurring  construction  and  equipment 
costs  and  $2.1  million  in  recurring  person- 
nel-related costs  for  87  more  positions.  This 
$13  million  would  be  available  for  expendi- 
ture only  pursuant  to  a  plan  approved  by 
the  Senate  Rules  and  House  Administration 
Committees,  the  two  Appropriations  Com- 
mittees, and  the  Joint  Leadership  of  Con- 
gress. 

B.  Background:  This  proposal  has  the  en- 
dorsement of  Capitol  Police  Chief  James 
Carvino  and  Senate  Sergeant  at  Arms 
Ernest  Garcia.  It  was  developed  by  the 
Senate  and  House  Whips  (Messrs.  Simpson, 
Cranston.  Foley,  and  Lott)  over  a  six-month 
period  pursuant  to  a  request  by  the  Joint 
Congressional  Leadership.  At  an  April  11, 
1986,  meeting  between  the  Whips,  it  was 
generally  agreed  to  proceed  with  a  proposal 
along  the  lines  described  below  with  the 
final  details  to  be  worked  out  subsequently. 
Some  of  the  parking  garage  and  office 
building  security  enhancement  proposed  is, 
partly  or  wholly,  only  for  the  Senate  side, 
essentially  because  information  is  not  yet 
available  as  to  whether  this  approach  is  fea- 
sible or  desired  on  the  House  side.  It  is,  how- 
ever, feasible  to  take  these  steps  only  on  the 
Senate  side. 

The  proposal  has  two  basic  parts:  Rectify- 
ing immediate  police  shortages  and  security 
enhancement;  the  second  part  has  four  com- 
ponents. The  proposal  is  outlined  in  the  at- 
tached Summary  and  Rough  Cost  Estimate 
(the  specific  estimates  there  included  are 
approximations;  many  components  are 
based  on  the  Police  Boards  cost  estimates 
from  its  January  23,  1986,  recommenda- 
tions; others  are  hybrids  of  those  recom- 
mendations or  others  made  previously  and 
are  costed  very  roughly). 

The  four  components  of  the  security  en- 
hancement proposal  are:  I.  Establish  Perim- 
eter Around  Capitol;  II.  Establish  Delivery 
Center;  III.  Enhance  Office  Building  Securi- 
ty; IV.  Enhance  Bomb  Detection.  Compo- 
nents I  and  III  would  entail  major  changes 
in  the  daily  operation  of  the  Capitol  com- 
plex for  visitors,  tradesmen,  and  staff  and, 
in  some  respects,  for  Members. 


C.  Cost:  The  total  cost  for  FY  87  would  be 
approximately  $13  million  of  which  about 
$2.1  million  would  be  a  recurring  cost  for 
about  87  more  police  personnel  and  $10.9 
million  would  be  essentially  a  one-time  cost. 
The  result  would  be  to  provide  security  for 
the  Capitol  building  approximating  that 
provided  for  the  White  House  and  for  the 
office  buildings  (at  least  on  the  Senate  side) 
similar  to  that  at  the  Pentagon  and  State 
Department. 

This  cost  should  be  viewed  In  the  context 
of  the  $4.2  billion  5-year  proposal  for  U.S. 
embassy  security  for  which  the  House  has 
already  passed  the  Administration-request- 
ed authorization  bill  (H.R.4151)  and  for 
which  the  House  Appropriations  Committee 
has  already  approved  (in  the  FY  86  Supple- 
mental Appropriations  bill  pending  In  the 
House)  the  full  $702  million  requested  by 
the  Administration,  which  includes  595  ad- 
ditional personnel  positions.  The  Senate 
Budget  Committee's  Budget  Resolution  in- 
cluded an  assumption  of  an  additional  $1.6 
billion  for  FY's  87.  88.  and  89  for  this  em- 
bassy security  program. 

D.  The  Whips'  Proposal:  The  basic  plan  is 
to  provide  strong  protection  of  the  Capitol 
building  and  immediate  environs  (from  Con- 
stitution to  Independence  and  First  S.E./ 
N.E.  to  First  N.W./S.W.)  against  truck  and 
car  bombs,  personal  assault  (from  metal 
weapons  and  radiation),  and  terrorist  attack 
and  medium  protection  of  the  office  build- 
ings against  the  same  threats  (except  for  ra- 
diation), while  not  disrupting  the  basic  work 
and  traffic  flow  necessary  to  doing  the  busi- 
ness of  the  Congress  and  the  people  or  cre- 
ating any  undue  intrusions  into  liberty  or 
privacy.  In  fact,  the  first  component  would 
dramatically  reduce  the  Intrusion  of  any  se- 
curity devices  in  the  Capitol  building  itself, 
leaving  there  only  magnetometer  screening 
immediately  before  entry  to  the  gallery. 

I.  Capitol  Perimeter:  Fence— Every  securi- 
ty study  done  of  the  Capitol  complex  has 
recommended  moving  the  line  of  defense 
outwards  (Secret  Service.  Stanford  Technol- 
ogy Corp.  Security  Draft  Proposal,  Ed  Best). 
The  only  way  to  do  this  effectively  is  with  a 
fence  with  reinforced  barrier  gates  and  a 
secondary  ring  of  infrared  and  seismic  sen- 
sors and  CCTV  cameras.  This  is  the  system 
that  the  White  House  uses,  and  this  propos- 
al envisions  a  fence,  gates,  kiosks,  and  sen- 
sors as  used  at  the  White  House. 

Visitors'  Entrances— The  proposal  pro- 
vides for  3  visitors'  entrances  on  First  Street 
along  the  fence  line— one  at  Constitution 
Avenue,  one  at  East  Capitol  Street,  and  one 
at  Independence  Avenue.  Each  visitors'  en- 
trance would  have  a  kiosk  large  enough  to 
hold  2  to  4  police,  the  screening  machinery 
(2  magnetometers.  1  x-ray  machine,  and  2 
radiation  sensors),  and  several  visitors. 
These  3  visitors'  entrances  would  replace 
the  3  doors  currently  available  to  the  public 
on  the  East  front  of  the  Capitol  and  would 
be  open  during  the  same  public  hours.  The 
cost  per  visitors'  kiosk  would  be  approxi- 
mately $250,000. 

Five  smaller  kiosks  (costing  $120,000 
apiece)  would  be  located  at  the  other  drives 
around  the  complex  (at  Constitution  and 
Independence  on  the  plaza,  at  New  Jersey 
on  Constitution,  and  at  the  2  drives  (N.W. 
and  S.W.  Drives)  on  First  Street  on  the 
West  side).  Three  (other  than  those  at  N.W. 
and  S.W.  drives,  which  would  function  only 
on  special  occasions)  would  be  used  for  ad- 
mitting during  working  hours  staff,  press, 
lobbyists,  and  other  regular  Capitol  building 
users  with  passes;  deliveries;  and  persons 
with  scheduled  appointments  In  the  Capitol 


building.  These  persons  could,  of  course, 
also  enter  the  Capitol  underground  after 
being  screened  at  an  office  building  en- 
trance. No  one  (except  a  Member)  could 
enter  the  Capitol  from  underground  with- 
out passing  through  a  magnetometer  and 
radiation  sensor  and  having  packages  In- 
spected or  X-rayed. 

Parking— Alternative  1:  All  dally  parking 
would  be  removed  from  the  plaza  and  drives 
(leadership  Members'  vehicles  with  drivers 
could  still  drive  in  and  drop  off  the  Member 
and  drive  out  and  then  cars  would  be  on  im- 
mediate call  100  yards  away  outside  the 
gate;  visiting  dignitaries  would  be  handled 
similarly,  with  their  vehicles  carefully 
screened  upon  entry  or  previously  by  the 
Secret  Service). 

Alternative  2:  Same  except  prescribed 
parking  places  would  be  assigned  to  "official 
cars"  (those  owned  by  the  Government  and 
assigned  to  officers  of  the  Congress  '  Either 
alternative  would  displace  about  850  cars 
and  require  substantial  reallocation  of  park- 
ing spaces  at  the  other  available  lots  and  ga- 
rages—a bumping  process  would  occur 
(there  are  about  250  additional  spaces  that 
could  be  made  available  on  the  Senate  side 
and  an  unknown  number  on  the  House  side 
to  ameliorate  the -bumping).  During  evening 
sessions,  in  order  to  facilitate  voting  when 
Members  are  attending  events  away  from 
the  Hill.  Members  could  drive  up  to  the 
plaza  entrances  on  Constitution  and  Inde- 
pendence Avenues  and  park  their  cars  on 
those  streets  temporarily  with  police 
present  to  facilitate  this  process;  another, 
not  very  practical  alternative  might  be  to 
permit  such  temporary  night-time  parking 
at  the  First  Street  ends  of  the  plaza  drives 
(inside  the  gate),  but  this  would  be  far  less 
effective  for  rushing  Members  since  they 
would  have  to  pass  through  security  at  the 
gates  first. 

With  850  vehicles  coming  and  going  In  the 
plaza  area  daily,  the  current  opportunity  for 
planted  explosives  is  enormous.  All  security 
experts  agree  that  parking  and  vehicular 
traffic  in  this  area  is  an  enormous  security 
gap. 

II.  Delivery  Center;  The  present  thinking 
is  to  try  to  obtain  space  at  the  nearby  GSA 
Navy  Yard  Annex  where  contents  of  each 
delivery  vehicle  (for  the  Capitol  Building) 
would  be  examined  and  the  vehicle  sealed 
and  directed  by  appointment  to  its  destina- 
tion within  the  complex;  efforts  would  be 
made  to  have  most  large  deliveries  done 
during  non-business  hours.  A  recent  esti- 
mate showed  an  average  of  about  750  deliv- 
eries each  to  the  Senate.  House,  and  Capitol 
buildings  per  week,  but  most  of  these  are 
not  thought  to  be  very  large  deliveries.  Ini- 
tially, screening  would  be  restricted  to  Cap- 
itol building  deliveries  (consideration  could 
be  given  later  to  expansion  to  House  and 
Senate  office  building  deliveries  if  the  proc- 
ess was  working  smoothly).  This  delivery 
center  approach  should  vastly  reduce  the 
possibility  of  a  major  explosion  (especially 
at  the  Capitol  building)  produced  by  a  vehi- 
cle laden  with  heavy  explosives. 

A  new  alternative,  now  also  being  studied, 
would  be  to  use  the  area  outside  or  at  the 
end  of  the  underground  tunnel  Into  the 
Hart  building  loading  dock  for  the  purpose 
of  screening  Capitol  deliveries.  This  has  a 
number  of  advantages:  (1)  it  would  be  con- 
siderably cheaper  since  the  structure  is  al- 
ready there  (could  save  perhaps  $1.4  mil- 
lion); (2)  it  would  permit  experience  to  be 
gained  with  this  screening  without  investing 


■  There  are  46  such  vehicles. 


capital  resources;  (3)  by  Increasing  the 
number  of  officers  In  the  loading  dock  area, 
the  lax  personnel  security  there  (see  below) 
would  be  Improved;  (4)  It  would  save  time 
for  all  concerned  and  allow  more  effective 
deployment  of  police  personnel;  (5)  because 
of  Its  proximity  to  the  Capitol  connected  by 
tunnel,  substantial  deliveries  could  be  un- 
loaded In  Hart  and  the  number  of  delivery 
vehicles  having  to  cross  the  Capitol  building 
perimeter  could  thereby  be  minimized;  and 
(6)  it  would  not  appreciably  Increase  the 
bomb  risk  already  present  In  the  Hart 
garage/loading  dock  area. 

III.  Office  Building  Security:  Garages— 
The  concept  here  is  to  improve  security  al- 
though the  result  would  be  far  less  security 
than  the  Capitol  itself  because  parking 
would  remain  in  the  garages  and  adjacent 
streets.  Garage  entrances  would  all  have 
electronic  delta  barriers  that  would  be 
raised  during  non-peak  hours.  Pedestrians 
would  not  be  permitted  to  enter  through 
driveways.  All  persons  (including  staff) 
except  for  Members  entering  the  buildings 
from  the  Senate  garages  would  have  to  pass 
through  magnetometers  and  have  packages 
X-rayed  or  Inspected. 

It  should  be  noted  that  the  Senate  Hart 
building  loading  dock  poses  a  major  problem 
for  personnel  entering  the  office  buildings 
from  the  dock.  The  current  plan  would  be 
for  there  to  be  2  screening  points  with  mag- 
netometers and  one  x-ray  machine  for  all 
persons  entering  through  the  loading  dock, 
for  a  plan  to  be  developed  for  most  deliv- 
eries (except  perishables)  to  be  left  at  the 
dock  for  entry  by  Senate  employees,  and  for 
perishables  and  catering  materials  to  be 
moved  into  the  building  by  non-Senate  per- 
sonnel after  passing  through  magneto- 
meters. 

All  admissions  to  the  loading  dock  should 
be  pursuant  to  advance  notice  from  the  des- 
tination office,  and  name  lists  and  I.D.'s 
should  be  used  to  screen  delivery  and  cater- 
ing personnel  before  initial  entry  to  the  lo- 
cating dock  area.  Small  delivery  vehicles 
(such  as  press  vans)  could  generally  be  redi- 
rected to  the  Russell  loading  dock  to  reduce 
the  number  of  persons  entering  the  build- 
ings through  the  loading  dock  area.  This 
troublesome  security  area  needs  consider- 
ably more  attention  In  the  final  plan,  but 
the  problem  of  lack  of  personnel  security 
could  be  alleviated  If  the  alternative  plan, 
(discussed  under  component  II)  for  Capitol 
deliveries  was  instituted  so  they  were 
screened  at  the  Hart  loading  dock. 

Building  Entry— Staff  entering  Senate 
buildings  would  be  subject  to  the  same  mag- 
netometer screening  as  the  public;  the  sepa- 
rate staff  entrances  would  be  maintained. 
Staff  magnetometer  screening  If  proposed 
for  4  reasons:  (1)  there  Is  no  security  check 
for  Congressional  employees— background 
Investigations  cost  $2,000  a  piece  and  are  of 
questionable  value  in  screening  out  'securi- 
ty risks"  and  take  6-9  months  to  complete, 
and,  in  any  event,  there  is  no  centralized  au- 
thority to  make  a  "security "  decision;  (2) 
staff  passes  are  easily  counterfeited;  (3)  a 
greater  overall  security  awareness  among 
staff,  in  Itself,  will  contribute  to  enhanced 
security;  and  (4)  packages,  bags,  and  purses 
carried  by  staff  are  already  opened  and  in- 
spected upon  entry. 

IV.  Bomb  Detection:  Enhanced  bomb  de- 
tection is  needed  as  part  of  components  II 
and  III.  In  component  II,  delivery  vehicles 
will  be  screened  for  explosives  at  the  Deliv- 
ery Center  and,  perhaps,  at  loading  docks  In 
the  House  and  Senate  office  buildings.  In 
component  III,  periodic  screening  of  vehi- 


cles parked  in  the  garage  and  on  adjacent 
streets  will  be  carried  out  selectively. 

At  present  there  are  12  canine  teams  (dog 
and  handler).  The  proposal  is  to  double  the 
capacity.  It  should  be  noted  that  a  new 
bomb  detection  device  is  under  development 
by  a  Waltham,  Mass.,  firm.  Thermedlcs, 
Inc.,  which  is  working  with  the  FAA  and 
State  Department.  A  demonstration  was 
held  for  the  Police  and  selected  Congres- 
sional staff  on  April  15  (see  the  attached  ar- 
ticle), and  the  potential  utility  of  the  device 
is  enormous.  It  Is  still  at  least  a  year  away 
from  Initial  production,  however.  Although 
no  less  expensive  than  the  canine  teams  at 
least  at  first,  this  device  could  be  far  more 
effective. 

V.  Rectify  Immediate  Police  Shortages: 
The  Capitol  Police  with  authorized  strength 
of  1.227  (plus  30  security  aides)  currently 
have  about  61  GRH  post-sequester  vacan- 
cies that  cannot  be  filled  and  a  shortfall  of 
34  officers  due  to  added  mandated  posts  not 
accounted  for  in  the  authorized  strength 
(this  factor  is  discussed  below).  In  addition, 
according  to  the  Chief,  to  meet  the  GRH  se- 
quester, he  must  furlough  90  officers  and  all 
overtime  funds  are  exhausted  for  FY  86. 
(Overtime  has  always  l)een  the  way  that  the 
Police  force  has  l>een  able  to  adapt  to  Con- 
gress' unpredictable  schedule  and  unfore- 
seen security  problems  raised  by  demonstra- 
tions, etc.  No  such  flexibility  or  capacity 
exists  now.  a  situation  aggravated  by  the  95 
"vacancies")  According  to  the  Chief.  Cap- 
itol security  is  less  today  than  It  was  when 
he  came  a  year  ago.  Given  the  nature  of  the 
threat  today,  this  seems  difficult  to  Justify. 

Hence.  It  Is  proposed  to  restore  FY  86 
funding  ($2,435,000)  for  the  Capitol  Police 
functions  related  to  police  and  security  ac- 
tivities (not  for  service  work).  This  breaks 
down  as  follows:  Of  the  $2,435,000 
($1,431,660  for  Senate  personnel  and 
$1,003,757  for  House  personnel).  $854,000  is 
for  salaries  to  continue  the  current  level 
(avoiding  the  90  furloughs).  $600,000  Is  to 
fill  the  61  current  vacancies,  and  $981,000  is 
for  projected  overtime  pay  (based  on  histor- 
ical data).  (The  enhanced  p  rsonnel  levels 
In  the  security  enhancement  proposal  above 
assume  that  this  staffing  and  overtime 
funding  will  be  restored.) 

The  $2.4-mllllon  restoration  assumes 
eliminating  the  following  ser\"lce  functions 
currently  carried  out  by  the  police  (at  least 
25  staff  years)  that  are  not  viewed  by  the 
Chief  as  needed  from  a  security  or  police 
point  of  view: 

Guarding  the  Senate  Credit  Union  and 
House  bank  (2.4  staff  years)— these  facilities 
could  reimburse  the  police  out  of  their  reve- 
nue for  the  full  cost  of  maintaining  this 
service  If  they  wish  to  do  so; 

Guarding  Cafeteria  lines  (.5  staff  years)— 
let  the  Cafeteria  provide  this  ser\lce; 

Making  computer  tape  runs  and  selective 
guarding  of  House  stationery  store  (.3  staff 
years); 

Guarding  parking  lots  (except  House  Lot 
6)  other  than  during  evening  hours  (9  staff 
years); 

Escorting  money  runs  internally  (1  staff 
year); 

Guarding  House  Information  Systems 
Center  (5  staff  years); 

Guarding  child  care  center  (1  staff  year); 

Watching  Hart  fire  alarms  (5  staff 
years)— asign  to  Superintendent's  Office; 

Providing  non-securlty-related  transport 
to  Members  (1  staff  year): 

Guarding  committee  hearings  with  more 
than  one  officer  (staff  years  still  being  cal- 
culated). 
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Rather  than  reduce  the  authorized  police 
strength  by  25  (to  1,202).  it  is  proposed  that 
these  "non-essential  functions"  be  eliminat- 
ed and  that  they  be  offset  against  the  34 
stalf-year  shortfall  reported  by  the  police 
due  to  added  assignments.  This  shortfall  is 
the  result  of  years  of  accumulation  of 
newly-mandated  posts  being  supported  by 
overtime  pay  without  the  authorized 
strength  being  increased.  The  Chief  feels 
strongly  that  the  1.227  level  is  not  adequate 
for  current  duties  and  that  inside  building 
patrols  have  been  reduced  unwisely  in  order 
to  staff  newly  mandated  posts. 

The  restoration  of  the  $2,435,000  must  be 
made  as  part  of  the  FY  86  Supplemental 
Appropriations  bill  (which  is  now  pending 
House  action). 
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E.  Process:  This  Capitol-Complex  Security 
Enhancement  proposal  has  been  agreed  to 
by  Senator  Dole  and  Senator  Byrd  and  is 
under  consideration  by  the  House  Joint 
Leadership.  It  has  been  discussed  with  the 
Chairmen  and  ranking  minority  members  of 
the  two  Appropriations  Committees  and 
their  Legislative  Appropriations  Subcom- 
mittees and  with  the  Chairmen  and  ranking 
minority  members  of  the  Senate  Rules  and 
House  Administration  Committees  (and  the 
latter's  Subcommittee  on  Personnel  and 
Police)  and  with  the  Chairmen  and  ranking 
minority  members  of  the  House  Public 
Works  Committees  Subconmiittee  on 
Public  Buildings  and  Grounds. 

On  behalf  of  himself.  Senator  Dole.  Sena- 
tor Cranston,  and  Senator  Simpson,  Senator 


Byrd  will  offer  an  amendment  to  the  FY  86 
Supplemental  Appropriations  Act  during 
Senate  Committee  markup  to  add 
$13,022,000  to  Implement  the  security  en- 
hancement proposal  (expenditure  of  these 
funds  would  be  made  contingent  on  the  ap- 
proval of  a  dt  nailed  plan  by  the  Appropria- 
tions and  the  Rules  and  Administration 
Committees  (and  other  Committees  if  neces- 
sary) and  the  funds  would  explicitly  be 
made  available  for  obligation  until  expend- 
ed) and  $2,435,000  to  rectify  immediate 
Police  shortages  by  restoring  funding  for 
salaries  and  overtime  for  police/security-re- 
lated functions  of  the  Police  cut  in  the  FY 
1986  budget  and  GRH  sequester  and  to 
eliminate  non-essential,  service  functions 
currently  performed  by  the  Police. 


Summary  and  Rough  Cost  Estimate  for  Capitol-Complex  Security  Enhancement  Proposal 


A.  Capitol-complex  security  enhancement: 

I.  EsUbllsh  perimeter  around  Capitol-surrounding  property  from  Independence  to  Constitution  Aves. 
and  First  Street.  SE./NE..  to  First  Street,  NW./SW.: ' 

A.  Whlte-House-type  [WHT]  fence  on  top  of  exsting  low  wall  ^ 

B.  WHT  hydraulic  barrier  gates  (7  @  $350,000;  1  @  $750,000) 

C.  Visitor  entrances  (3  @  $250.000) 

D.  WHT  police  kiosks  (5  @  $120.000) 

E.  Delta  barriers  ( 16  @  $20.000) 

F.  CCTV  cameras  (12  @  $10.000) 

G.  Infrared  and  seismic  sensors 

H.  X-ray  machines  (8  @  $35.000) 

I.  Additional  magnetometers  (7  @  $4,000)  (one  to  be  used  at  Capitol  Senate  subway  exit) 

J.  Radiation  sensors  (17  @  $9,000)  (one  to  be  used  at  Capitol  Senate  subway  exit;  one  each  at  House 

subway  and  walkway  entrances) 

K.  Recurring  cost— additional  personnel  (40  @  $23.000) 

L.  Removed  all  regular  parking  from  Capitol  Plaza  and  drives  (or.  alternatively,  permit  parking  for 
Government -owned  vehicles  of  congressional  officers);  Member  temporary  parking  permitted  for 
evening  sessions  on  Constitution  and  Independence  Avenues  or  on  1st  St.  ends  of  drives  (means 
displacing  approximately  850  vehicles  on  both  sides  of  Capitol)' _ 

Subtotal  for  I _ 

II.  Establish  Delivery  Center— away  from  Capitol  complex  (costs  very  rough);  current  idea  is  to  use 
GSA  Navy  Yard  Annex  5  blocks  away  with  appointment  scheduling  and  most  deliveries  made  in  non- 
working  hours.  Best  current  workload  estimate  is  roughly  750  deliveries  each  to  House.  Senate,  and 
Capitol  per  week  for  a  total  of  2,250.  but  most  of  these  are  not  large  trucks:  delivery  center  would 
start  with  Capitol  deliveries  only.  Alternative  of  using  Hart  loading  dock  would  save  almost  all  of  this 
cost.  (Cost  includes  some  construction  of  rudimentary  structure  and  loading  docks  and  2  x-ray 
machines.) 

Recurring  cost— additional  personnel  (6  @  $23,000) 

Subtotal  for  II , 

III.  Enhance  office  building  security: 

A.  Delta  Barriers  (24  @  $20,000)  for  garage  entrances— to  be  in  down  position  during  peak  hours 

B.  Mylar  film  on  all  windows  (explosion  resistant) 

C.  Senate  side  only— Secure  all  exterior  staff  entrances  to  the  Office  Buildings  with  Magneto- 
meters—all personnel  except  Members  pass  through  magnetometers;  persons  with  packages  will 
be  referred  to  x-ray  machine-equipped  entrances  (9  magnetometers  @  $4.000) 

D.  Senate  side  only— Secure  all  Interior  entrances  from  garages  and  Hart  loading  dock  by  eliminat- 
ing some  and  limiting  access  hours  of  some— Hart-Dlrksen  garage  would  have  two  24-hour 
pedestrian  entrances;  Russell  would  have  one;  Hart  loading  dock  would  have  two  magnetometers 
and  one  x-ray  machine.  Rough  estimates  follow: 

Magnetometers  (7  @  $4,000) 

Xray  machines  (3  @  $35,000) 

Recurring  cost— personnel  (27  @  $23.000) 

Subtotal  for  III 

IV.  Enhance  bomb  detection: 

Recurring  cost '—Twelve  more  canine  teams  (14  units  @  $30,000  per  unit;  12  officers,  12  dogs,  one 
trainer,  one  sergeant).  This  component  would  be  used  in  conjunction  with  components  II  and  III 

Subtotal  for  IV 

Grand  total 

Breakdown  for  components  I  through  IV: 

Non-recurring  cost— construction  and  equipment 

Recurring  cost— personnel  (87) 


$510,000  to  $1,700,000 

3,200,000 

750.000 

600.000 

320.000 

120.000 

1.250,000 

280.000 

28.000 

153.000 
920.000 


(«) 


9.321.000 


1.500.000 
138.000 


1.638.000 


480.000 
373.000 


36.000 


28.000 
105.000 
621.000 


1.643.000 


420.000 


420.000 


13.022.000 
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B.  Rectify  immediate  police  shortages: 

Restore  funding  for  salaries  and  overtime  for  pollce/securlty-related  functions  of  Capitol  police  cut  In 
fiscal  year  1986  budget  and  GRH  sequester  and  eliminate  nonessential  functions  currently  performed 
by  police 
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2.435.000 


'  The  establishment  of  a  Capitol  perimeter  may  not  be  consistent  with  the  Architect's  $729,000  Capitol  plaza  propoial:  that  proposal,  which  Is  principally 
aesthetic  with  some  enhanced  security,  should  be  put  on  hold  until  the  future  direction  of  this  proposal  Is  determined 

'  Estimates  have  been  provided  of  a  cost  ranging  from  175  to  t250  per  linear  foot,  depending  on  a  detailed  sur\'ey  of  the  existing  low  wall  to  determine 
necessary  additional  masonry  work. 

'  Somewhat  less  recurring  cost.  Note.— At  some  point  use  of  dogs  may  be  able  to  be  replaced  with  new  bomb  detectors  now  being  developed  lor  FAA  and 
State  Department,  but  they  are  likely  to  be  no  less  expensive  to  procure  and  operate. 

*  Absorb  administrative  cost. 


(10.923.000) 
(2.099.000) 


Mr.  SIMPSON.  Mr.  President,  may  I 
just  add  for  the  benefit  of  the  Senator 
from  Arkansas  that  Senator  Cranston 
and  I  were  appointed  by  the  leader- 
ship, by  Senator  Byrd  and  Senator 
Dole,  to  pursue  this.  We  have  visited 
with  the  Senator  from  Arkansas  as  to 
what  our  duties  have  been,  where  we 
have  developed  the  idea  and  how  we 
come  through  with  it.  I  want  to  say 
very  swiftly  we  will  have  the  necessary 
hearings. 

It  is  a  very  puzzling  concept  for 
some.  It  was  for  Senator  Cranston 
and  me  as  we  thought  of  a  perimeter 
fence,  and  yet  it  would  be  eminently 
better  than  what  we  have  now  where 
the  perimeter  is  the  Capitol  Building. 
It  would  free  the  Capitol  Building  for 
citizens  and  lobbyists  and  those  who 
want  to  have  access  to  us  and  should 
have  access  to  us. 

I  just  want  the  Senator  to  know  I 
say  I  will  work  hard  to  schedule  the 
appropriate  hearings  and  share  some 
executive  committee  hearings  with  our 
colleagues  in  the  Senate  as  to  the  ex- 
isting threats  that  continue  to  take 
place.  I  think  they  will  startle  some  of 
our  colleagues  as  to  how  prevalent 
they  are. 

I  thank  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Democratic  leader  yield  for  Just  a 
moment? 

Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  Mr.  President,  now 
that  the  Senator  from  Arkansas  has 
withdrawn  that  objection,  that  com- 
pletes that  committee  amendment.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  on  the  fifth  ex- 
cepted committee  amendment. 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  next  committee  amendment 
so  that  the  Democratic  leader  might 
be  privileged  then  to  of fer  an  addition- 
al amendment. 


The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. We  did  not  hear  what  the 
manager  said.  I  could  not  hear  him. 
He  wants  to  lay  aside? 

Mr.  HATFIELD.  I  asked  unanimous 
consent  to  lay  aside  the  next  commit- 
tee amendment  regarding  IRS  regula- 
tions temporarily  in  order  that  the 
Democratic  leader  might  be  in  a  posi- 
tion to  offer  an  amendment. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  distin- 
guished Senator  from  Oregon  [Mr. 
Hatfield]  and  I  also  thank  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
enbaum]. 

amendment  no.  2017 

(Purpose:  To  reqt^ire  the  acceptance  of  an 
application  from  Preston  County  Board  of 
Education.  West  Virginia,  for  disaster  as- 
sistance under  secilon  16  of  the  Act  of 
September  23,  1950) 

Mr.  BYRD,  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
2017. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74.  after  line  25.  insert  the  fol- 
lowing: 

Sec  .  Notwithstanding  the  notice  relat- 
ing to  applications  for  pinpoint  disaster  as- 
sistance (43  Federal  Register  57194  (1978)) 
or  any  other  provision  of  Federal  law  or  reg- 
ulation, the  Secretary  of  Education  shall 
accept  an  application  from  Preston  County 
Board  of  Education.  West  Virginia,  under 
section  16  of  the  Act  of  September  23,  1950 
(Public  Law  815,  Eighty-first  Congress)  filed 
after  the  date  of  enactment  of  this  Act. 

Mr.  BYRD.  Mr.  President,  there  are 
various  items  In  this  appropriations 
bill  that  will  assist  counties  In  West 
Virginia  that  were  severely  devastated 
In  last  November's  flood. 


Mr.  President.  I  temporarily  with- 
draw this  amendment  In  the  Interest 
of  getting  It  cleared  with  Senators. 

The  PRESIDING  OFFICER.  The 
amendment  Is  withdrawn. 

AMENDMENT  NO.  2016 

(Purpose:  Relating  to  Library  of  Congress) 

Mr.  BYRD.  Mr.  President.  I  send  an- 
other amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd).  proposes  amendment  numered  2018. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  59.  line  23.  strike  out  $2,683,000" 
and  Insert  In  lieu  thereof  •$3,683,000". 

On  page  60,  between  lines  3  and  4.  insert 
the  following: 

Library  op  Congress 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  salaries  and 
expenses  under  the  headings  "Other  Agen- 
cies" and  Library  or  Congress". 
$1,000,000:  Provided.  That  of  such  amount. 
$500,000  shall  remain  available  until  ex- 
pended for  the  acquisition  of  books,  periodi- 
cals, newspapers,  and  all  other  materials  (in- 
cluding subscriptions  for  bibliographic  serv- 
ices for  the  library). 

Mr.  BYRD.  Mr.  President,  on  March 
24  of  this  year  I  spoke  in  this  Cham- 
ber regarding  the  adverse  effects  of 
recent  Gramm-Rudman  budgetary 
cuts  at  the  Library  of  Congress.  I  re- 
ported that  for  the  first  time  since  Oc- 
tober 1898.  the  Library  of  Congress 
reading  rooms  are  closed  most  eve- 
nings, forcing  the  largest  library  in  the 
world  to  do  what  two  world  wars  and 
the  Great  Depression  could  not— 
namely,  to  close  its  doors  to  a  large 
segment  of  the  public.  I  also  noted  the 
drastic  reductions  In  services  the  Li- 
brary was  forced  to  make  In  other 
areas  of  Its  operations  which  impact 
on  local  libraries  around  the  country, 
including  those  in  the  State  of  West 
Virginia. 

The  latter  cuts  have  a  direct  impact 
on  library  services  in  all  50  States.  Li- 
braries have  become  increasingly  de- 
pendent upon  the  Library  of  Congress 
for  cataloging  and  other  bibliographic 
information.  In  my  own  State  of  West 


12724 


Virgfinia,  233  libraries  subscribe  to  the 
bibliographic  products  issued  by  the 
Library.  Over  20.000  other  libraries  in 
the  United  States  suscribe  to  this  serv- 
ice. The  millions  and  millions  of  dol- 
lars saved  by  local  libraries  that  use 
bibliographic  information  from  the  Li- 
brary of  Congress  have  made  these 
funds  available  for  other  vital  local  li- 
brary services. 

In  a  recent  letter  I  received  from 
West  Virginia  Librarian.  Frederic  J. 
Glazer.  he  stated: 

I  would  hope  that  the  Congress  will  not 
blindly  follow  recommendations  which  un- 
dermine the  ability  of  the  Library  of  Con- 
gress to  be  our  national  focal  point  for  in- 
formation, books,  and.  in  essence,  the  finest 
library  collection  not  only  in  the  Nation  but 
in  the  world  as  well. 

Mr.  President,  if  the  Library  of  Con- 
gress does  not  have  funds  to  purchase 
books,  it  carmot  catalog  them.  As  a 
result,  the  cataloging  burden  will  then 
be  shifted  back  on  the  libraries  in  the 
States. 

The  amendment  I  am  offering  would 
provide  $1  million  for  the  library  of 
Congress  to  partially  restore  the  cuts 
as  follows:  $500,000  for  acquisition  of 
books,  periodicals,  and  newspapers; 
$160,000  for  cataloging  services;  and 
$340,000  to  allow  the  library  of  Con- 
gress to  reopen  the  general  reading 
rooms  during  evenings  and  on  Sun- 
days. 

This  latter  provision  is  especially  im- 
portant to  the  many  Americans  who 
work  9  to  5  in  jobs  not  related  to  their 
interests  in  the  Library— and  are  find- 
ing it  more  and  more  difficult  to  uti- 
lize the  vast  depository  of  knowledge 
which  contains  over  81  million  items 
on  535  miles  of  shelves. 

Mr.  President,  on  March  24,  on  the 
Senate  floor,  I  expressed  my  hope  that 
the  Congress  would  have  the  vision  to 
recognize  what  we  have  done,  and  to 
make  the  decisions  and  judgments  nec- 
essary to  enable  the  Library  of  Con- 
gress to  renew  the  services  it  was  pro- 
viding until  it  and  we  collided  with 
Gramm-Rudman.  Now  we  have  that 
chance. 

Mr.  President,  when  I  addressed  this 
body  last  March  about  the  Library  of 
Congress.  I  quoted  Thomas  Jefferson, 
who  200  years  ago  wrote:  "The  most 
important  bill  in  our  whole  life  code  is 
that  for  the  diffusion  of  knowledge 
among  the  people.  No  other  sure  foun- 
dation can  be  devised  for  the  preserva- 
tion of  freedom  and  happiness." 

This  Nation,  especially  the  Congress 
of  the  United  States,  has  built  a  li- 
br»ry  in  which  Jefferson  would  have 
gloried.  The  Library  of  Congress  has 
for  over  186  years  been  a  symbol  of 
this  Nation's  commitment  to  the  diffu- 
sion of  knowledge  and  the  right  of  its 
people  to  freely  have  access  to  the 
printed  word.  We,  as  the  representa- 
tives of  the  people,  can  reassure  the 
citizenry  of  our  commitment  to  knowl- 
edge and  learning  by  approving  this 
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amendment.  In  a  small  measure,  we  less  of  a  cut  than  anybody  else.  They 
are  telling  the  American  people  that  have  ongoing  projects  going  on  all 
we  will  not  allow  our  Library  to  be  di- 
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minished  and  we  will  continue  to  pro- 
vide for  this  "sure  foundation  •  •  *  for 
the  preservation  of  freedom  and  hap- 
piness." 

The  amendment  I  offer  includes  an 
offset  of  $1  million  in  savings  so  that 
it  is  revenue  neutral. 

The  offset  comes  from  the  rescission 
in  funds  that  have  previously  been  ap- 
propriated for  the  west  front  of  the 
Capitol.  The  Architect  of  the  Capitol 
has  indicated  that  the  funds  that  were 
appropriated  are  in  excess  of  those 
that  are  needed  and,  therefore,  I  am 
offering  to  utilize  $1  million  of  the 
west  front  funds  for  the  Library  of 
Congress  to  partially  restore  the  cuts. 
As  I  say,  there  is  as  follows:  $500,000 
for  acquisition  of  books,  periodicals, 
and  newspapers;  $160,000  for  catalog- 
ing services;  and  $340,000  to  allow  the 
Library  of  Congress  to  reopen  the  gen- 
eral reading  rooms  during  evenings 
and  on  Sundays.  This  latter  provision 
is,  as  I  have  stated,  especially  impor- 
tant to  the  many  Americans  who  work 
from  9  to  5  in  jobs  not  related  to  their 
interest  in  the  Library  and  they  are 
finding  it  more  and  more  difficult  to 
utilize  the  vast  depository  of  Itnowl- 
edge  which  contains  over  81  million 
items  on  535  miles  of  shelf. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  distinguished  chairman 
of  the  Appropriations  Subcommittee 
that  has  jurisdiction  and  I  hope  that 
they  will  be  in  a  position  with  the 
ranking  member  on  this  side  of  the 
aisle,  Mr.  Johnston,  to  accept  the 
amendment. 
(Mr.  TRIBLE  assumed  the  chair.) 
Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield,  I  affirm  the 
Senator's  description  of  our  response 
to  his  proposed  amendment  and  that 
it  is  acceptable  to  the  manager  of  the 
bill  on  this  side  of  the  aisle  and  to  the 
subcommittee  chairman  who  has  juris- 
diction in  this  matter. 

n  2100 

Mr.  JOHNSTON.  Mr.  President,  we 
very      enthusiastically      accept 


this 
amendment.  It  solves  a  really  difficult 
problem,  an  unnecessary  problem,  I 
think.  I  congratulate  the  distinguished 
Democratic  leader. 

Mr.  BYRD.  I  thank  both  managers, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GRAMM.  Mr.  President,  I  do 
not  want  to  try  to  beat  a  dead  horse 
here,  so  I  am  not  going  to  ask  for  a 
vote  on  this  amendment.  But  I  would 
like  to  make  one  simple  point,  and 
that  is,  under  the  Gramm-Rudman- 
HoUings  Act,  we  had  an  across-the- 
board  cut.  The  Library  of  Congress 
was  not  asked  to  take  any  more  or  any 


over  the  world. 

But  what  they  were  able  to  do  was 
to  be  very  clever  in  their  use  of  their 
publicity  that  related  to  the  cut  and  to 
deny  services  by  shutting  down  the  Li- 
brary early.  As  a  result,  they  generat- 
ed tremendous  publicity  and  we  are.  in 
turn,  applying  the  oil  where  the 
squeak  is  coming  from  on  the  wheel. 

The  truth  is,  there  are  probably 
hundreds  of  accounts  of  the  Federal 
Government  that  are  more  deserving 
of  restoration  than  this  one.  But  this 
one  is  getting  restored  because  they 
were  very  clever  in  focusing  the  pain 
of  the  cut  so  that  it  impacted  in  a  very 
public  manner. 

So  I  am  not  going  to  object  to  the 
money.  It  obviously  has  been  done  in  a 
correct  way.  We  are  making  a  rescis- 
sion from  funds  to  restore  the  west 
front  of  the  Capitol.  I  am  assuming  we 
can  do  that  without  leaving  these 
cranes  out  here  any  longer  than  we 
have  to. 

But  I  think  I  would  be  remiss  if  I  did 
not  remark  that  the  problem  here  is 
not  with  the  Budget  Act.  which  has 
been  perfectly  complied  with.  But 
here  we  are  rewarding  an  agency  of 
the  Government  that  has  been  very 
vocal  in  its  criticism  of  oiir  effort  to 
bring  spending  under  control  and  has 
managed  to  be  sure  that  there  was  a 
loud  squeak. 

And  I  would  say  that,  while  I  use  the 
Library  of  Congress  and  my  children 
use  the  Library  of  Congress,  it  is  prob- 
ably true  that  the  people  reading  in 
the  reading  rooms  of  the  Library  of 
Congress  have  an  average  per  capita 
income  three  or  four  times  the  nation- 
al average.  I  just  simply  could  not  let 
this  amendment  pass  without  pointing 
out  that  there  are  probably  many 
other  areas  of  Government  more  de- 
serving that  have  not  had  the  genius 
in  using  the  publicity  that  the  Direc- 
tor of  Library  has,  and  I  congratulate 
him  on  it. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly would  not  attempt  to  defend  the  Di- 
rector of  the  Library  of  Congress  in 
having  selected  this  particular  area  of 
operations.  I  think  the  distinguished 
Senator  from  Texas  makes  a  good 
point.  The  fact  is.  however,  the  Direc- 
tor did  make  this  selection  and  it  was 
not  a  wise  selection  in  my  judgment  or 
in  the  distinguished  Senator's  Judg- 
ment. But  those  who  are  suffering  the 
cuts  had  nothing  to  do  with  the  selec- 
tion. 

We  have  provided,  as  the  distin- 
guished Senator  from  Texas  has  indi- 
cated, the  proper  offset  so  that  the 
amendment  is  revenue-neutral.  At 
least  it  will  rectify  the  wrongs  that 
have  been  perpetrated  on  the  innocent 
people  who  have  to  depend  on  the  Li- 
brary services  there  and  also  through- 
out the  country  in  various  other  li- 


braries that  are  connected  with  the  Li- 
brary of  Congress  and  make  their  sub- 
scriptions to  it  for  services. 

I  thank  the  distinguished  Senator 
from  Texas  for  not  opposing  the 
amendment.  I  appreciate  what  he  has 
said,  and  I  hope  that  the  Senate  will 
adopt  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd]. 

The  amendment  (No.  2018)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3017 

Mr.  BYRD.  Mr.  President,  if  I  might 
call  up  again  my  previous  amendment, 
which  was  stated  by  the  clerk. 

I  ask  unanimous  consent  that  the 
pending  committee  amendment  con- 
tinue to  be  laid  aside  so  that  I  might 
have  this  amendment  considered  by 
tti6  Scn&tc 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  last  No- 
vember. West  Virginia  was  hard  hit  by 
floods.  Twenty-nine  of  West  Virginia's 
55  cotinties  were  declared  disaster 
areas.  One  of  those  counties  was  Pres- 
ton County. 

The  Rowlesburg  School  in  Preston 
County  was  destroyed  by  those  flood 
waters.  County  school  officials  have 
been  working  to  acquire  temporary  fa- 
cilities, and  to  replace  books  and 
equipment,  and  assistance  has  been  re- 
ceived from  the  Department  of  Educa- 
tion for  this  purpose.  Unfortunately, 
the  90-day  time  period  set  by  U.S.  De- 
partment of  Education  regulation  for 
the  submission  of  an  application  for 
disaster  assistance  for  permanent  fa- 
cilities has  expired. 

My  amendment  will  allow  the  Pres- 
ton County  Board  of  Education  to 
submit  an  application  to  the  Depart- 
ment of  Education  for  disaster  assist- 
ance without  regard  to  the  deadline. 

There  is  no  question  but  that  Pres- 
ton County  is  entitled  to  disaster 
moneys  from  the  Department  of  Edu- 
cation nor  is  there  any  question  as  to 
the  need  for  the  replacement  of  the 
school  that  was  lost.  This  was  well- 
documented  in  November  when  the 
Federal  Emergency  Management 
Agency  responded  to  the  disaster  in 
West  Virginia,  and  the  eligibility  of 
Preston  County  schools  is  not  ques- 
tioned by  the  U.S.  Department  of  Edu- 
cation. Further,  my  amendment  has 
the  support  of  the  Department  of 
Education. 

I  hope  that  the  managers  of  the  bill 
will  accept  my  amendment. 


Mr.  'WEICKER.  Mr.  President.  I 
urge  adoption  of  the  amendment.  It  is 
meritorious.  There  is  no  cost.  What  is 
Involved  here  Is  correct. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side.  It  is  a  special  circumstance  and  it 
is  an  appropriate  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd]. 

The  amendment  (No.  2017)  was 
agreed  to. 

Mr.  B"YRD.  Mr.  President.  I- move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
committee  and  the  distinguished  rank- 
ing member,  and  I  also  thank  Mr. 
WEICKER,  the  chairman  of  the  subcom- 
mittee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  we 
are  waiting  the  return  of  the  conferees 
on  committee  amendment  No.  2.  We 
have  completed  all  the  other  commit- 
tee amendments  with  the  exception  of 
one  relating  to  IRS  regulations.  The 
author  of  that  amendment  has  been 
sent  for  and.  as  soon  as  he  arrives  on 
the  floor,  we  will  proceed  with  that.  In 
the  meantime,  if  there  are  any  other 
amendments  to  be  offered  by  Mem- 
bers. I  could  temporarily  lay  aside  the 
committee  amendment  and  tnove  to 
other  amendments  for  consideration. 

Mr.  President.  I  ask  imanimous  con- 
sent to  temporarily  lay  aside  the  next 
committee  amendment  in  order  that 
the  Senator  from  Wisconsin  may  offer 
an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Wisconsin. 

AMENDMENT  NO.  3019 

(Purpose:  To  restore  the  honoraria  limit  to 
30  percent) 

Mr.  PROXIMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wlaconsin  [Mr.  Proxi- 
MiRE]  proposes  an  amendment  numbered 
2010. 

Mr.  PROXIMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 


Sbc.  .  NotwlthBtandlng  any  other  provi- 
sion of  this  Act,  effective  on  and  after  Janu- 
ary I.  1987.  section  »OS(b)  of  the  Act  enti- 
tled "An  Act  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30,  1983.  and  for  other  purposes "  (97 
Stat.  337;  2  U.S.C.  31-1).  U  amended  by 
striking  out  "40  percent "  each  place  It  ap- 
pears In  paragraphs  (1)  and  (2)  and  Insert- 
ing In  lieu  thereof  "30  percent ". 

Mr.  HATFIELD.  Mr.  President.  I 
raise  a  point  of  order  that  the  amend- 
ment constitutes  legislation  on  an  ap- 
propriations bill. 

Mr.  PROXIMIRE.  Mr.  President, 
may  I  speak  on  that  point  of  order? 

The  PRESIDING  OFFICER.  That  is 
not  debatable.  There  being  no  House 
legislative  language  to  which  the 
amendment  could  be  germane,  the 
Chair  rules  the  amendment  is  legisla- 
tion on  an  appropriations  bill  and, 
therefore,  the  point  of  order  is  sus- 
tained. 

Mr.  PROXMIRE.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair  and  I 
am  going  to  ask  for  a  rollcall  vote 
when  we  get  more  Senators  on  the 
floor.  Meanwhile,  I  understand  I  have 
a  right  to  speak  on  my  appeal. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  the  appeal  on  the  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  the  floor. 

Mr.  PROXMIRE.  Mr.  President, 
would  my  good  friend,  the  acting  mi- 
nority leader,  at  least  let  me  speak  on 
this  amendment?  Does  that  nod  Indi- 
cate he  will? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  does  have  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  believe  I  was  recognized.  In  any 
event,  I  will  withhold. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
appreciate  the  statement  of  my  good 
friend  from  Louisiana. 

Mr.  President,  what  this  amendment 
does  Is  to  bring  the  cap  on  honoraria 
and  similar  outside  compensation  paid 
to  Senators  back  to  the  30  percent  of 
the  Senate  salary  of  $75,100  that  was 
In  effect  prior  to  this  year. 

My  amendment  would  limit  total 
Senate  salary  and  honoraria  to  about 
$97,500  annually.  Get  that-$97.500 
Senators  would  be  allowed  to  earn. 
Without  my  amendment,  this  compen- 
sation would  go  to  $105,000. 

This  amendment  would  not  relmpose 
the  30-percent  limitation  until  Janu- 
ary 1,  1987.  The  limit  on  outside 
Income  for  Senators  in  this  year— 
1986— would  remain  at  40  percent. 

Mr.  President,  there  are  two  reasons 
why  this  Senator  Is  offering  this 
amendment  and  Intends  to  ask  for  a 
rollcall  vote  on  it.  First,  the  Senate  in- 
creased this  opportunity  for  Senators 
to    earn    more    outside    honorarium 
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income  last  year  in  the  confusing  rush 
of  the  closing  days  of  the  session.  This 
Senator  tried  to  secure  an  opportunity 
for  the  Members  of  the  Senate  to  vote 
on  this  compensation  cap  when  the 
appropriations  bill  containing  it  came 
to  the  floor.  I  was  told  by  the  Senate 
parliamentarism  that  there  was  no 
way  I  could  do  it.  This  is  the  first  logi- 
cal opportunity  for  Senators  to  decide 
whether  this  increase  in  outside  com- 
pensation is  right  or  wrong. 

Mr.  President,  why  is  it  wrong  for 
the  Senate  to  increase  its  outside  com- 
pensation from  $22,530  per  year  to 
$30,040  per  year?  It  is  wrong  because 
this  honorarium  income  frequently 
comes  from  groups  that  have  a  specific 
pecuniary  interest  in  matters  that  are 
within  the  authority  of  the  Senator 
who  receives  the  honoraria. 

Senators  typically  receive  $1,000  or 
$1,500  or  $2,000  for  a  single  appear- 
ance, to  speak  before  such  a  group.  A 
Senator— and  this  happens  quite 
often— may  simply  have  a  brief  break- 
fast or  lunch  with  a  small  group  and 
depart  with  $2,000  of  personal  income. 
The  lower  limi'— that  is,  the  limit  of 
30  percent  insiead  of  40  percent— is 
important  for  another  reason.  The 
higher  the  limit  on  the  amount  Sena- 
tors are  allowed  to  earn  in  such 
income  the  more  likely  it  will  be  for 
the  Senator  to  accept  speeches  and 
compensation  from  groups  that  have 
in  appearance  or  reality  an  obvious  in- 
terest in  securing  the  support  of  the 
Senator  for  their  own  gain.  The  lower 
limit  will  require  the  Senator  to  pick 
and  choose  the  group  before  which  he 
will  appear  for  compensation.  The 
Senator  knows  he  must  report  and 
identify  the  groups  that  compensate 
him.  If  he  is  more  closely  limited  in 
the  amount  he  can  receive  he  will  be 
more  likely  to  pass  up  the  groups 
whose  legislative  interest  is  most  con- 
spicuous. 

Mr.  President,  of  all  the  branches  of 
our  Government  only  Congress  per- 
mits its  top  policymakers  to  earn  out- 
side honoraria.  In  the  executive 
branch,  no  top  policymaker  is  permit- 
ted to  receive  outside  compensation 
from  persons  with  a  financial  interest 
in  the  policies  an  executive  policymak- 
er administers.  Suppose  the  Attorney 
General  accepted  an  honorarium  from 
a  firm  that  had  an  interest  in  the  en- 
forcement of  the  antitrust  laws,  or 
suppose  the  Secretary  of  Housing  and 
Urban  Development  earned  thousands 
of  dollars  from  speeches  to  Housing 
Trade  Associations.  Cabinet  officers 
who  received  such  compensation 
would  find  themselves  hailed  before 
congressional  committees  and,  of 
course,  they  should  be.  The  scandals 
would  be  front  page  and  TV  prime 
time  news. 

In  the  judicial  branch  of  our  Gov- 
ernment, judges  are  explicitly  pro- 
scribed from  earning  any  honoraria  by 
speaking  to  outside  groups.  For  them 


to  earn  thousands  of  dollars  by 
speeches  to  groups  that  may  have 
cases  pending  before  them  in  court 
would  be  blatant  corruption,  and  we 
would  all  recognize  it. 

So  how  about  Members  of  the  Con- 
gress? Many  of  us  earn  thousands  of 
dollars  a  year  in  these  speeches  before 
groups  that  have  a  direct  interest  in 
the  legislation  we  act  on.  Our  compen- 
sation for  these  outside  speeches  has 
one  saving  grace.  At  least  we  limit  the 
amount  any  Member  of  Congress  can 
earn  in  the  course  of  a  year  and  the 
amount  of  compensation  that  a 
Member  can  earn  from  each  speech. 
We  limit  the  amount  to  a  fraction  of 
the  salary  we  receive  as  Members  of 
the  Congress. 

Mr.  President,  that  is  a  significant 
limitation.  Until  last  year  we  provided 
that  outside  interests  could  not  hire  us 
for  such  purposes  as  speeches  and  in 
aggregate  pay  more  than  30  percent  of 
the  compensation  we  receive  from  the 
taxpayers  for  performing  our  duty  as 
public  servants. 

What  happened  recently  when  the 
House  of  Representatives  tried  to  in- 
crease its  limit  on  honoraria  to  match 
that  of  the  Senate?  On  April  22,  the 
House  quietly  passed  a  resolution  rais- 
ing the  percentage  of  honoraria  which 
Members  could  retain  from  30  to  40 
percent.  It  passed  without  a  vote  on 
the  House  floor.  But  how  long  did  this 
increase  last?  Exactly  1  day.  On  April 
23,  the  House  reversed  itself  and  voted 
333-68  to  reimpose  the  30-percent 
limit.  That  is  a  vote  of  better  than  4  to 
1. 

So  of  our  three  branches  of  Govern- 
ment only  the  Congress  permits  its  top 
policymaking  officials  to  regularly 
accept  pay  from  groups  that  have  a 
special  interest  in  public  policies  under 
its  power  and  jurisdiction.  And  in  the 
Congress  the  Senate  stands  alone,  get- 
ting the  biggest  grab  of  special  inter- 
est money  of  all. 

The  House  has  promptly  and  over- 
whelmingly rejected  the  40  percent 
limit.  It  has  returned  to  the  30  percent 
cap.  My  amendment  would  bring  the 
Senate  back  into  conformance  with 
the  House  as  well  as  back  to  the  limi- 
tation established  for  the  Senate 
before  late  last  year. 

How  did  the  increase  in  honoraria 
get  passed  into  law  in  the  first  place? 
It  found  its  way  into  this  continuing 
resolution  last  year.  How  it  did  so  is  a 
story  in  itself. 

Hidden  away  in  the  Senate  bill  was  a 
little  provision  which  limited  the  types 
of  outside  income  House  Members 
could  accept.  This  little  provision, 
adopted  without  a  vote,  turned  out  to 
be  a  ticking  time  bomb. 

After  the  Senate  passed  its  bill,  con- 
ferees met  with  the  House  to  resolve 
the  differences  between  the  two  bills. 
Some  of  the  conferees  met  and  trans- 
formed this  little  provision— which  put 


a  limit  on  House  members— into  some- 
thing entirely  different. 

It  became  an  increase  In  honoraria 
for  Senators.  The  House  got  a  provi- 
sion which  removed  a  constitutional 
glitch  from  Federal  pay  laws  and 
which  will  make  it  easier  to  pass  a 
future  pay  raise  for  Members  of  Con- 
gress. 

When  word  of  this  deal  leaked  out, 
the  House  defeated  the  conference 
report  on  the  spending  bill.  In  part, 
they  did  so  in  a  revolt  against  this  very 
provision. 

So  the  House  and  Senate  met  in  con- 
ference once  again.  This  time  I  raised 
the  issue  in  the  conference  but  lost  by 
a  vote  of  7  to  5.  The  conference  com- 
mittee was  careful  to  tie  up  all  loose 
ends  so  the  Senate  as  a  whole  could 
not  vote  on  this  issue.  We  never  have 
voted  on  this  increase.  The  only  way 
to  get  at  it  would  have  been  to  defeat 
the  entire  bill,  and  risk  shutting  down 
most  of  the  Federal  Government. 

Talk  about  a  case  study  of  twisted 
legislative  procedure.  Some  aspiring 
political  scientist  could  write  a  good 
thesis  on  this  one  provision.  Voters,  es- 
pecially, would  find  it  interesting. 

Finally,  the  most  forlorn  and  empty 
plea  we  get  from  Senators  who  want 
to  lift  the  cap  to  bring  in  additional 
$7,510  for  each  Senator  per  year  by 
going  from  the  $22,530  limit  to  the 
$30,040  limit  is  that  they  cannot  get 
along  without  the  additional  money. 

Just  this  afternoon  and  this  evening 
a  number  of  Senators  have  talked  to 
me  and  said.  "Prox.  there  is  no  way  we 
can  make  it  without  getting  that  extra 
honoraria." 

Mr.  President  I  challenge  any  Sena- 
tor who  feels  this  way  to  explain  that 
to  his  constituents.  Senators  earn 
$75,100  annually  in  salary.  They  can 
earn  an  additional  $22,530  with  the  old 
30  percent  cap  in  honoraria  income. 
That  comes  out  to  a  handsome  $97,630 
annual  compensation.  When  we  raise 
the  cap  to  $30,040  (or  40  percent  of 
our  Senate  salary),  we  bring  total  com- 
pensation above  six  figures  to 
$105,140.  Mr.  President  is  $97,630  a 
reasonable  level  of  income  for  a  Sena- 
tor? Can  we  get  along  on  that?  Do  we 
really  need  that  extra  $7,510?  How 
does  this  level  of  compensation  com- 
pared with  the  income  of  the  taxpay- 
ers who  pay  our  salaries?  The  answer 
is  that  we  are  an  elite,  not  just  a 
power  elite,  or  a  prestige  elite.  We  are 
an  economic  elite.  We  make  more  in 
compensation  including  $22,500  for 
honorarium  rewarded  speeches  at 
$97.500— the  old  cap— than  98  percent 
of  the  taxpayers  who  pay  our  salaries 
and  all  the  expenses  that  go  with  our 
salaries.  We  earn  almost  twice  as 
much  as  the  average  lawyer.  In  fact, 
with  the  exception  of  medical  doctors 
there  is  no  profession,  no  matter  how 
high  the  skill  required  or  how  pro- 
tracted the  training  period  that  pays 


anything  near  $97,500.  Experienced 
senior  private  attorneys  In  the  major 
corporations  average  $88,000.  senior 
engineers  with  supervisory  responsibil- 
ity average  $76,000;  the  highest  cate- 
gory of  economists  earn  $52,000;  the 
top  10  percent  of  systems  analysts 
make  $45,000;  the  average  systems  an- 
alyst salary  is  $35,000.  The  10  percent 
in  the  highest  category  of  physicists 
make  $43,000  annually. 

Mr.  President  all  of  us  know  the 
nonmonetary  rewards  in  this  business 
of  being  a  United  States  Senator 
greatly  exceed  the  monetary  compen- 
sation. But  at  $75,000  In  basic  salary 
plus  $22,500  in  potential  honorarium 
for  a  total  of  $97,500  income  we  are 
doing  just  fine  economically. 
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Do  we  really  need  another  $7,500? 
With  lobbying  groups  paying  up  to  40 
percent  of  our  salary  would  the  acrid 
odor  of  corruption  emanating  from 
those  special  Interest  appearances 
begin  to  dim  the  integrity  of  the 
Senate?  The  House  obviously  thought 
so.  They  swiftly  repudiated  the  Senate 
postion  for  themselves.  The  Senate 
can  do  likewise  by  voting  for  this 
amendment. 

Mr.  President,  why  am  I  offering 
this  amendment  on  an  appropriations 
bill?  Because  the  Senate  has  tradition- 
ally dealt  with  the  honoraria  issue  on 
appropriations  bills. 

In  1983.  our  late  colleague.  Senator 
Henry  Jackson  offered  an  amendment 
to  another  supplemental  appropria- 
tions bill  which  established  the  30  per- 
cent limit  on  honoraria.  This  amend- 
ment passed  the  Senate  and  ultimate- 
ly became  the  law  of  the  land. 

Then,  last  year,  when  considering 
the  conference  report  on  a  continuing 
resolution  appropriations  bill,  we 
amended  Senator  Jackson's  limit  to  in- 
crease it  from  30  to  40  percent.  Once 
again,  we  acted  on  an  appropriations 
bill.  But  this  time  the  Senate  as  a 
whole  was  denied  a  vote  on  this  issue 
as  I  have  explained. 

Under  these  circumstances,  it  is  ap- 
propriate for  the  Senate  to  deal  with 
this  issue,  once  again,  on  a  supplemen- 
tal appropriations  bill.  Let  us  be  con- 
sistent on  this  issue. 

Mr.  FYesldent,  as  I  say,  I  Intend  to 
ask  for  a  rollcall  whether  there  Is  a 
motion  to  table  my  amendment  or 
whether  we  have  an  up  or  down  vote 
on  it.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  did  I 
understand  the  Chair  to  rule  that  the 
amendment  of  the  Senator  from  Wis- 
consin is  not  germane? 

The  PRESIDING  OFFICER.  The 
Chair  ruled  that  the  amendment  is 
legislation  on  an  appropriations  bill. 

Mr.  STEVENS.  Mr.  President,  every- 
thing that  the  Senator  has  said  is.  In 
my  judgment,  not  germane  to  this  bill. 


The  Senator's  amendment  would  ef- 
fectively change  the  rules  of  the- 
Senate,  as  I  understand  it.  and  this  is 
an  appropriations  bill.  I  move  to  table 
the  Senator's  appeal  of  the  ruling  of 
the  Chair  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  appeal  of  the 
ruling  of  the  Chair  by  the  Senator 
from  Wisconsin.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Dixon] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  68. 
nays  30.  as  follows: 

[Rollcall  Vote  No.  114  Leg.) 


YEAS-68 

Abdnor 

Goldwater 

Mitchell 

Armstrong 

Gore 

Moynihan 

Baucus 

Gorton 

Murkowski 

Bentsen 

Gramm 

Nunn  ' 

Biden 

Hart 

Packwood 

Boschwltz 

Hatch 

Quayle 

Byrd 

Hatfield 

Rockefeller 

Chafee 

Hecht 

Roth 

Chiles 

Heinz 

Rudman 

Cochran 

Hollings 

Sasser 

Cohen 

Humphrey 

Simon 

Cranston 

Inouye. 

Simpson 

D'Amato 

Johnston 

Stafford 

Danforth 

Kennedy 

Stennis 

Denton 

Kerry 

Stevens 

Dodd 

Laxall 

Symms 

Dole 

Long 

Thurmond 

Domenici 

Lugar 

Trible 

Durenberger 

Mathias 

Wallop 

Eaglelon 

Malsunaga 

Warner 

Evans 

McClure 

Weicker 

Garn 

McConnell 

Wilson 

Glenn 

Melcher 
NAYS-30 

Andrews 

Grassley 

Metzenbaum 

Bingaman 

Harkin 

Nickles 

Boren 

Heflin 

Pell 

Bradley 

Helms 

Pressler 

Bumpers 

Kassebaum 

F^oxmlre 

Burdick 

Kasten 

Pryor 

DeConcinI 

Lautenberg 

Riegle 

East 

Leahy 

Sarbanes 

Exon 

Levin 

Specter 

Ford 

Mattlngly 

Zorinsky 

NOT  VOTING-2 
Dixon  Hawkins 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 
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Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators  are 
asked  to  take  their  seats. 

The  Democratic  leader. 

Mr.  BYRD.  Mr.  President,  I  have 
sought  recognition  at  this  time  to  in- 
quire of  the  distinguished  majority 
leader  and/or  the  distinguished  chair- 
man of  the  Appropriations  Committee 
and  the  ranking  manager  as  to  what 
the  program  is  for  the  rest  of  the 
evening  and  tomorrow. 

Mr.  DOLE.  Mr.  President,  if  the  dis- 
tinguished minority  leader  will  yield,  I 
am  advised  by  the  chairman  of  the  Ap- 
propriations Committee,  Senator  Hat- 
field, that  he  would  like  to  continue 
for  another  couple  of  hours  and 
during  that  time  ask  Members  who  are 
pondering  amendments  to  indicate  if 
they  intend  to  offer  their  amendments 
so  that  we  might  have  a  list,  hopefully 
by  11  o'clock,  on  each  side  and  then 
see  if  we  can  reach  some  agreement  at 
about  that  time  that  no  other  amend- 
ments would  be  in  order  on  tomorrow. 

So  we  are  hoping  that  Members  on 
each  side,  if  they  feel  compelled  to 
offer  amendments,  will  let  us  know- 
how  many  amendments  and  what  the 
amendments  do.  Then  as  I  understand 
the  chairman  and  distinguished  Sena- 
tor from  Louisiana  [Mr.  Johnston] 
could  maybe  propound  a  unanimous- 
consent  request  later  in  the  evening. 

Do  I  properly  reflect  that? 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  that  is  correct.  That  is  our  ex- 
pectation. Following  the  patterns  of 
previous  years,  we  have  found  that 
frequently  in  the  later  hours  of  the 
evening  Senators  seem  less  enthusias- 
tic about  offering  amendments.  As  we 
indicated  earlier,  we  are  hopeful  that 
will  begin  to  happen  soon  and  that 
perhaps  by  1  or  2  o'clock  we  will  have 
completed  the  entire  bill  because  half 
the  35  amendments  that  are  now  indi- 
cated to  us  as  amendments  expected  to 
be  offered  will  not  be  offered. 

But  I  do  want  to  say  this  to  the 
body,  that  we  are  running  out  of 
money  by  the  day  in  various  and 
sundry  agencies.  We  now  have  about 
five  agencies  of  Government  that  are 
in  desperate  need  of  funds.  We  still 
have  to  go  to  conference  with  the 
House.  So  that  those  moneys  continue 
to  expire  in  these  programs.  I  know 
that  the  Senators  are  anxious  to  get 
out  for  the  weekend  and  I  am  very 
hopeful  we  would  finish  this  bill  to- 
night. If  not,  it  may  go  to  2,  3.  4,  5 
o'clock  in  the  afternoon  tomorrow. 
But  we  have  to  finish  it  either  late  to- 
night or  tomorrow  in  order  to  get  to 
conference  next  week  to  expedite  the 
finalization  of  this  supplemental  ap- 
propriation. 

Mr.  BYRD  addressed  the  Chair. 
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the  Senator 


Mr.    BUMPERS.    Will 
yield  for  a  question? 

Mr.  BYRD.  Would  the  distinguished 
majority  leader  indicate,  or  perhaps 
the  managers  of  the  bill  could  indi- 
cate, what  the  status  of  the  dispute  is 
between  the  Armed  Services  Commit- 
tee and  the  Appropriations  Committee 
as  of  now? 

Mr.  DOLE.  As  I  understand,  it  is 
very  neatly  resolved. 

Mr.  HATFIELD.  Mr.  President,  the 
majority  leader  is  correct.  We  have 
two  committee  amendments  left.  The 
amendment  dealing  with  the  Armed 
Services  Committee  and  the  Appro- 
priations Subcommittee  on  Defense 
are  within  a  moment  or  two  of  reach- 
ing an  agreement.  Once  that  agree- 
ment is  reached,  then  we  will  act  upon 
that  committee  amendment.  We  are 
going  to  take  up  the  next  committee 
amendment  being  offered  by  the  Sena- 
tor from  Ohio  [Mr.  MetzenbaumI. 
That  should  be  handled  quickly,  hope- 
fully, and  then  we  will  move  to  the  35 
independent  amendments.  And  there 
are  a  number  of  those  we  will  take,  a 
number  of  those  we  will  reject,  and  a 
number  I  hope  will  be  brought  down 
so  that  maybe  that  35  can  shrink 
rather  rapidly. 

D  2150 

Mr.  BYRD.  If  I  could  impose  upon 
the  patience  of  the  Senator  a  moment 
longer,  I  ask  the  distinguished  majori- 
ty leader  what  would  be  the  program 
for  tomorrow  in  the  event  the  supple- 
mental appropriations  bill  were  dis- 
posed of  this  evening.  Would  there  be 
roUcall  votes  on  tomorrow? 

Mr.  DOLE.  Let  me  suggest  that  if  we 
complete  action  on  this  matter  in  the 
next  couple  of  hours,  we  would  not 
have  a  session  tomorrow. 

Mr.  BYRD.  Did  I  hear 

Mr.  DOLE.  We  would  not  be  in  ses- 
sion on  Friday.  We  would  want  every- 
body to  study  the  tax  bill  tomorrow. 
[Laughter.] 

Mr.  BYRD.  If  I  correctly  understand 
the  distinguished  manager  of  the  bill, 
he  is  indicating  that  he  would  like  to 
have  an  understanding  as  to  what 
amendments  remain  to  be  called  up 
this  evening,  and  he  would  like  to 
know  this  from  both  sides  within  the 
next  30  minutes  or  hour.  Am  I  correct? 
Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.   BYRD.   I   thank   the   majority 
leader  and  the  Senator  from  Oregon. 
(The  following  occurred  later:) 
Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  moment   in 
order  to  comply  with  the  unanimous- 
consent  agreement  that  was  made  on 
the  timeframe  for  the  committee  to 
report  back  to  the  floor  by  10  o'clock 
that  we  might  take  their  matter  with- 
out the  Senator  losing  his  right  to  the 
floor? 
Mr.  METZENBAUM.  I  certainly  will. 
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Mr.  HATFIELD 
tor  from  Ohio. 

I  wonder  if  the  Senator  from  Alaska 
is  in  position  to  make  a  report  to  the 
floor  as  to  the  situation  relating  to  the 
amendment  that  was  to  be  reported 
back  to  the  floor  by  10  o'clock? 

Mr.  STEVENS.  Mr.  President,  I 
might  reply  to  our  distinguished  chair- 
man by  stating  that  the  members  of 
the  Armed  Services  Committee  are  in 
a  conference  now  reviewing  a  compro- 
mise proposal  which  does  have  the  ap- 
proval of  the  Appropriations  Commit- 
tee with  one  exception.  We  have  told 
them  we  will  not  accept  one  portion  of 
that  proposal  and  we  are  waiting  their 
response. 

I  urge  the  chairman  to  give  the 
Armed  Services  Committee  about  an- 
other 30  minutes. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Alaska. 

Mr.  President,  I  do  now  then  pro- 
pound the  unanimous-consent  request 
that  the  Committee  on  Armed  Serv- 
ices and  the  Subcommittee  on  Defense 
of  the  Appropriations  Committee  be 
given  an  additional  one-half  hour  to 
reach  a  compromise  on  committee 
amendment  No.  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

I  suggest,  Mr.  President,  that  this 
appear  at  the  end  of  his  speech  so  as 
not  to  interrupt  in  the  Record. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

(Conclusion  of  late  proceedings.) 

SIXTH  EXCEPTED  COMMITTEE  AMENDMENT 
'RELATING  TO  IRS) 

Mr.  HATFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
the  next  committee  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendment  is  as  fol- 
lows: 

Lines  1  through  5  on  page  65  of  the  re- 
ported amendment  beginning  on  page  64. 
after  line  21,  though  line  20  on  page  65.  are 
excepted,  as  follows; 

Section  4.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used  to 
implement  Temporary  Internal  Revenue 
Service  Regulation  section  1.274-5T  or  sec- 
tion 1.274-6T  or  any  other  regulation  issued 
reaching  the  same  result  as.  or  a  result  to, 
such  temporary  regulations. 

Mr.  GOLDWATER.  Mr.  President, 
may  we  have  order? 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  in  order. 

Mr.  ABDNOR.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  Mr.  President,  in 
requesting  that  reading  of  the  amend- 
ment be  dispensed  with,  may  I  state 


that  the  committee  amendment  bars 
temporary  IRS  regulations  dealing 
with  recordkeeping  requirements.  The 
Senator  from  Ohio  will  speak  on  that. 
Mr.  ABDNOR.  Mr.  President.  I 
cannot  hear.  What  is  he  requesting? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  the  attention  of  my  col- 
leagues on  this  amendment,  because 
what  we  have  before  us  this  evening  is 
a  committee  amendment  that  is  a 
sleeper.  But  I  am  frank  to  say  that  it 
is  not  a  sleeper  intended  by  the  man- 
agers. It  is  in  the  bill,  and  no  one  is 
certain  how  it  got  there,  although  it  is 
now  my  understanding  that  the  Sena- 
tor from  South  Dakota  claims  the  au- 
thorship. 

It  is  an  amendment  that  costs  $1.1 
biUion.  That  figure  is  supported  by  the 
Joint  Committee  on  Taxation,  and  I 
will  be  happy  to  report  the  details  of 
that  in  a  moment. 

As  a  matter  of  fact.  I  will  say  to  my 
colleagues  at  this  point  that  there  is 
no  question  that  this  amendment,  the 
committee  amendment,  is  subject  to 
section  311.  as  amended  by  Gramm- 
Rudman.  a  point  of  order.  But  before 
we  get  into  that  issue,  let  me  explain 
what  it  is  all  about. 

In  1984.  we  attempted  to  prevent 
abuses  by  doctors,  lawyers,  and  busi- 
ness executives  writing  off  their  use  of 
cars  as  a  business  expense.  But  there 
was  an  uproar  from  many  businessmen 
who  legitimately  use  their  cars  for 
business,  so  we  compromised,  and  we 
partially  repealed  the  law. 

The  amendment  before  us  would 
cost  $1.1  billion— $1.1  billion— because 
it  would  provide  a  failure  to  have  the 
necessary  compliance. 

The  Joint  Committee  on  Taxation 
wrote  as  follows: 

Congress  op  the  United  States, 
Joint  Committee  on  Taxation, 

Washington,  DC,  June  5,  1986. 
Hon.  Howard  M.  Metzenbaum, 
United  States  Senate, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  This  is  In  fur- 
ther response  to  your  request  dated  May  20, 
1986.  The  request  relates  to  the  provision  of 
the  urgent  supplemental  appropriations  bill 
that  would  apply  section  274(d)  of  the  Inter- 
nal Revenue  Code  (relating  to  automobile 
recordkeeping)  without  regard  to  temporary 
regulations  sections  1.274-5T  or  1.274-6T. 

It  is  our  understanding  that  the  intent  of 
this  provision  is  to  prohibit  the  IRS  from 
enforcing  the  provisions  of  the  1985  Act 
that  require  that  specified  information  be 
maintained  by  taxpayers  and  supplied  on 
tax  returns.  It  is  estimated  that  this  provi- 
sion would  reduce  revenues  by  $1.1  billion 
over  the  fiscal  years  1986  through  1991. 
There  is  a  definite  revenue  reduction  in 
fiscal  year  1986  of  less  than  $50  million;  the 
revenue  reduction  for  fiscal  years  1987 
through  1991  is  $0.2  billion  per  year. 

Please  contact  me  if  I  can  be  of  further  as- 
sistance. 

Sincerely, 

David  H.  Brockwat. 


Let  me  explain  how  we  got  to  the 
point  we  are  at. 

In  the  Deficit  Reduction  Act  of  1984, 
Congress  imposed  a  new  recordkeeping 
requirement  on  taxpayers  as  part  of 
an  approved  compliance  measure.  It 
required  taxpayers  to  maintain  ade- 
quate contemporaneous  records  to 
substantiate  deductions  for  business 
use  of  automobiles,  computers,  and 
other  equipment.  In  May  1985,  Con- 
gress repealed  this  requirement  in 
H.R. 1869. 

The  conference  report  accompany- 
ing that  measure  clearly  stated  that  it 
was  the  intention  of  Congress  that  the 
IRS  amend  its  regulations  to  delete 
any  requirement  for  contemporaneous 
recordkeeping.  At  the  same  time,  the 
conferees  stated  that  different  types 
of  evidence  carry  different  degrees  of 
probitive  value. 

In  addition,  the  conferees  adopted  a 
provision  that  requires  taxpayers  to 
supply  information  with  their  returns 
so  that  the  IRS  can  make  a  prelimi- 
nary determination  of  the  appropri- 
ateness of  the  claimed  deduction. 
These  principles  are  clearly  contained 
in  the  existing  IRS  regulations  which 
were  published  on  November  6,  1985, 
nearly  7  months  ago. 

Congress  did  not  intend  that  this 
measure  would  increase  the  budget 
deficit.  To  pay  for  the  nearly  $900  mil- 
lion price  tag  of  that  bill,  we  loosened 
up  the  compliance  provisions.  Con- 
gress imposed  the  limitations  on  de- 
ductions and  credits  available  for  busi- 
nesses that  use  luxury  cars.  This  pro- 
vision was  intended  to  make  up  for  the 
loss  in  revenue. 

However,  Mr.  President,  the  bill 
before  us  prohibits  the  IRS  from  using 
any  funds  from  this  or  any  other  act 
to  implement  this  new  regulation. 
These  regulations  include  special  fa- 
vorable treatment  for  farmers  and  spe- 
cial safe  harbor  rules  for  vehicles  that 
are  never  used  for  personal  purposes. 
They  exempt  police  and  fire  vehicles, 
ambulances,  cherry  pickers,  dump 
trucks,  fork  lifts,  school  buses,  moving 
vans,  and  many  other  vehicles. 

What  does  the  committee  amend- 
ment do  to  these  exemptions?  Since 
they  did  not  exist  in  the  regulations 
that  were  in  effect  prior  to  1984,  they 
are  overruled. 

The  exemptions  for  farmers— and  I 
must  say  to  my  colleague  from  South 
Dakota  that  I  have  great  difficulty  in 
understanding  how  you  can  propose  to 
prohibit  the  imposition  of  regulations 
that  will  help  farmers,  that  will  help 
with  respect  to  police  vehicles  and 
with  respect  to  ambulances,  but  in  this 
committee  amendment  you  are  doing 
exactly  that. 

D  2200 

Perhaps  that  is  not  what  the  au- 
thors of  this  amendment  intended,  but 
that  is  what  the  committee  amend- 
ment does. 


What  about  the  principle  that  re- 
pealing the  contemporaneous  record- 
keeping requirement  should  not  in- 
crease the  budget? 

What  about  the  principle  that  re- 
pealing the  contemporaneous  record- 
keeping requirement  should  not  in- 
crease the  budget  deficit? 

As  I  have  already  stated,  this  com- 
mittee amendment  will  cost  the  Treas- 
ury $1.1  billion. 

What  an  absurdity  it  is  for  us  to  be 
putting  through  an  amendment  to  tell 
the  Treasury  that  their  regulations 
cannot  be  enforced.  What  kind  of  a 
body  are  we? 

What  earthly  reason  could  there  be 
for  us  to  do  that? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  I  certainly  do. 

Mr.  JOHNSTON.  Do  I  remember 
this  correctly  that  we  had  this  matter 
up,  compromised  it  a  couple  of  years 
ago,  and  provided  that  you  cannot  in 
effect  write  off  the  luxury  cars,  the 
Rolls-Royces,  but  it  does  not  affect 
the  Chevrolets  and  the  other  automo- 
biles; am  I  right? 

Mr.  METZENBAUM.  The  Senator  is 
100  percent  correct.  As  a  matter  of 
fact,  the  Senator  from  Ohio  is  pre- 
pared to  admit  that  on  this  issue  my 
position  was  not  sustained  and  the 
Senate  worked  its  will  and  came  to  the 
conclusion  that  they  wanted  to  just 
zero  in  on  the  luxury  cars.  They  did 
zero  in  on  the  luxury  cars.  Then  the 
IRS  issued  the  regulations  and  now 
what  this  amendment  does  is  it  viti- 
ates, it  eliminates  those  regulations. 

Mr.  JOHNSTON.  Does  the  Senator 
remember  how  a  luxury  car  is  defined? 

Mr.  METZENBAUM.  I  am  not  cer- 
tain that  I  do.  But  I  am  certain  that 
we  can  find  that  information  before 
the  session  this  evening  ends. 

Mr.  JOHNSTON.  Do  I  remember 
that  this  does  not  cover  even  the  super' 
Oldsmoblle  and  the  big  Bulck.and  It 
does  not  cover  those?  It  just  covers  the 
Rolls-Royce  and  the  Mercedes  Benz 
380  or  500,  or  whatever  It  Is,  and 
maybe  the  Jaguar  and  some  of  those? 
Do  I  remember  that  correctly? 

Mr.  METZENBAUM.  The  Senator 
Is,  to  the  best  of  my  understanding, 
correct. 

If  I  have  further  information  before 
the  debate  ends  on  this,  I  will  respond 
to  him.  But  he  Is  correct  In  the  thrust 
of  his  query,  and  that  Is  that  the 
Senate  determined  a  few  years  ago 
only  to  zero  In  on  the  luxury  cars  and 
not  to  affect  the  average  driver  who 
uses  his  car  for  business  as  a  Ford  or 
Chevrolet  and  Buick  or  whatever. 

Mr.  JOHNSTON.  So  as  a  practical 
matter,  if  we  approve  the  amendment 
of  the  Senator  from  Ohio,  the  chances 
are  that  not  anybody  who  Is  worth  less 
than  a  million  dollars  a  year  or  prob- 
ably $5  million  a  year.  Is  going  to  have 
to  pay  a  cent  more.  This  is  really  an 
amendment,  which  the  Senator  Is  cor- 


rect we  did  not  know  anything  about 
in  the  Appropriations  Committee,  for 
the  richest  of  the  rich,  the  creme  de  la 
creme,  the  superwealthy,  the  Rolls- 
Royce  owners  of  this  world.  Am  I  cor- 
rect on  that? 

Mr.  METZENBAUM.  Yes,  and  a 
little  bit  no. 

There  were  two  Issues.  One  had  to 
do  with  recordkeeping.  The  other  had 
to  do  with  the  use  of  business  cars  for 
individual  purposes.  The  issue  about 
which  we  are  speaking  this  evening 
has  more  to  do  with  the  latter  than 
the  former. 

The  Senator  from  Louisiana  Is  cor- 
rect. We  had  that  issue  on  the  floor.  I 
think  It  was  considered  at  a  separate 
point  from  this  amendment,  but  this 
amendment  has  to  do  with  the  corpo- 
rations, the  business  cars  that  are  used 
for  personal  purposes,  and  there  Is  a 
requirement  that  the  IRS  has  that 
they  somehow  separate  that  use. 

We  In  the  Senate  concluded  that 
that  was  the  thing  that  they  should  do 
now  by  this  regulation.  By  this  propos- 
al we  would  knock  out  the  regulations 
that  they  have  put  into  effect  to  im- 
plement it  and  In  doing  so  we  would 
also  knock  out  the  regulations  that 
would  protect  the  farmers  of  this 
country  so  that  they  would  not  be 
bothered  with  this  type  of  recordkeep- 
ing. We  would  knock  out  the  regula- 
tions with  respect  to  police  vehicles  so 
they  would  not  be  bothered.  We  would 
knock  out  the  regulations  with  respect 
to  the  ambulances  and  they  would  not 
be  covered.  And  as  a  consequence  the 
farmers  and  those  who  use  police  vehi- 
cles partially  for  personal  purposes 
and  partially  for  cfficlal  business  and 
those  who  use  ambulances  In  the  same 
manner  would  be  hurt  if  the  commit- 
tee amendment  is  adopted. 

Mr.  ABDNOR.  Mr.  President,  if  the 
Senator  will  yield,  I  would  like  to  set 
the  record  straight  before  we  go  too 
far  with  this.  If  I  might. 

Mr.  METZENBAUM  Certainly. 

Mr.  ABDNOR.  I  had  an  amendment 
drafted  by  the  legislative  counsel.  I 
specifically  told  them  I  only  wanted  to 
eliminate  the  recordkeeping.  I  did  not 
touch  depreciation.  I  did  not  touch  in- 
vestment tax  credits  or  any  other  pro- 
visions. 

Obviously,  one  of  us  must  be  wrong 
and  maybe  the  Senator  overlooked  my 
amendment  because  the  record  clearly 
shows  In  the  report  language  that  I 
am  only  addressing  vehicle  record- 
keeping. 

Mr.  METZENBAUM.  The  Senator 
from  South  Dakota  and  I  are  not  in 
disagreement  on  that.  He  is  correct 
that  It  has  to  do  with  the  recordkeep- 
ing and  we  are  not  addressing  our- 
selves to  the  Issue  of  depreciation. 

I  was  responding  to  the  question  of 
the  Senator  from  Louisiana. 

Mr.  President,  if  I  may  conclude, 
there  is  not  any  logical  reason  for  us 
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to  be  on  the  floor  this  evening  accept- 
ing a  committee  amendment  that  is 
going  to  cost  $1.1  billion. 


So  I  think  It  Is  pretty  ridiculous  that 
apparently  some  congressional  staff 
people  have  decided  that  by  forcing 


Let  me  remind  the  Senator  from 
Ohio,  it  was  just  1  year  ago  that  the 
Senate  thought  we  had  cleared  up  the 
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agree  with  me,  and  you  can  bet  at  the  Mr.  ABDNOR.  Can  I  not  even  move  the  committee  wants  to  come  in  and 
appropriate  time  I  am  going  to  make  pursuant  to  section  271?  Am  I  shut  out  say  If  vou  are  accused  of  cheating 
the  motion  to  put  this  to  a  vote.  from  doing  that?  from  there  on  you  have  to  keep  these 
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ing  a  committee  amendment  that  is  apparently   some   congressional   staff  Ohio,  it  was  just  1  year  ago  that  the 

going  to  cost  $1  1  billion  people  have  decided  that  by  forcing  Senate  thought  we  had  cleared  up  the 

Since  it  is  subject  to  the  point  of  American  taxpayers  to  keep  these  very  recordkeeping  mess  and  repealed  the 
order  I  will  at  an  appropriate  time  detailed  records  on  the  vehicles  they  whole  thing  by  a  92-to-l  vote.  I  do  not 
and  after  my  colleague  from  South  use  in  their  businesses  or  on  their  know  whether  the  Senator  from  Ohio 
Dakota  has  an  opportunity  to  be  farms  or  other  places  that  we  are  was  that  one  vote  or  not.  But  one  Sen- 
heard  hopefully  the  chairman  of  the  going  to  turn  a  nation  of  tax  cheats  ator  disagreed  with  doing  just  what  I 
Budget  Committee  has  an  opportunity  into  honest  American  taxpayers.  In  am  trying  to  do  now.  And.  of  course 
to  be  heard  the  managers  of  the  bill  fact,  the  committee  staff  has  told  my  the  House,  by  the  tmie  they  got 
and  anyone  else  who  wishes  to  be  office  that  they  assume,  on  average,  a  through  with  it  had  changed  it  con- 
hParri  at  a  orooer  time  I  will  raise  a  typical  American  is  overstating  vehicle  siderably  and  left  the  gate  wide  open 
S'of  order  under  Lcti^n  311  as  deductions  by  22  percent.  In  other  for  the  IRS  to  come  back  with  a  whole 
^eid?d  Sy  the  G?amm  Redman  Xct.  words,     that    the    typical    American  ^ew  set   of  paperwork  requirements^ 

The     PT?F<?Tr>TMr,     OFFICER      Is  cheats  by  22  percent.  Then    we    went    to    conference.    And 

thllL  furthfrdebat?     °^*'^''"-  Well.   I   have   news   for  those   that  ^^ile  the  Senate  tightened  it  up  the 

The  Senator  from  South  Dakota  ^^^"^^  *^  ^""^  ^  "*^*°"  °^  ^^^*^-  ^  ^"^^  best  we  could,  it  still  left  a  loophole 

Mr^DNOR    Mr    SeSdent    my  ^°^'^  ^hink  we  are.  And  I  am  just  as  f^^  the  dear  old  IRS  to  step  in  once 

ax^endiSXt  te  SoTfrS;  ^1?^^^"  ^^eU^^^^^^  again  and  try  to  put  the  same  kind  of 

nhin   wa..;   refprrine   to   simolv    rein-  dollars  as  anyone  else  in  mis  aenaie.  regulations  into  effect. 
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subcommittee  bill  to  the  Senate  floor.    ^      ^^^  ^^^  promptly  revise  their  reg- 
I  included  $370  million  in  that  bill  to  •' 

this  amendment  makes  it  clear  that    ^^^  jj^g  agents  to  the  payroll  so  we 


The  report  language  pertaining  to    j  included  $370  million  in  that  bill  to    „,^t:__,  „_d  come  ud  with  something 

his  amendment  makes  it  clear  that       .^  jno  acents  to  the  oavroll  so  we    "Nations  and  come  up  wiin  someining 

logbooks  are  to  become  a  thing  of  the    J^l'^?  a  beUer  job  of  cS^iig  ?eve     reasonable.  I  would  push  ahead  with 


p^rTowev-entlxWer-s  .nllstill  be    Ss  rTgh^^ullT^ed^o  the  Tede^^I    ^f ^  ^h^af elS^^U^ir^ 
required   to   substantiate   the   deduc-    Government.  But  if  this  is  all  we  have    ^"'^„^„^*'5  ^±h,  ufpr^nd  the  IRS 
tions  they  claim.  That  has  always  been    ,,  ,,„,  about  in  terms  of  uncollected    ^^  "ow  3  months  Jate^^ -^.^^he  JRS 


the  law. 


tax  dollars,  then  I  think  we  are  very 


But  we  should  make  it  clear  that  in-      ortunate    Bu    you  know  that  is  not  that  they  are  willing  to  try  to  modify 
stead  of  having  to  keep  a  detailed  log-    [he  truth  a"*^^"^"^"  regulations  and  work  something 
book  in  the  precise  manner  dictated  by       This  is  a  drop  in  the  bucket  com-  out  with  me.                              „„  „„„h  „ 
the  IRS.  taxpayers  should  be  able  to    pared    to   what    is   going   uncollected  So  I  believe  it  is  time  that  we  send  a 
do  what  is  most  reasonable  for  them,    today  because  we  are  not  adequately  clear  signal  to  the  agency  that  we  will 
given  their  individual  circumstances.        funding  the  IRS.  Yet  the  Treasury  ap-  "Ot    tolerate    nitpicking    ruies    inai 
Maybe  I  have  more  trust  in  people    propriations  bill  was  vetoed  but  they  impose  massive  paperwork  burdens  on 
than  the  Senator  from  Ohio.  I   ised  to    went  and  hired  the  people  anyway.  I  millions  of  honest  taxpayers.  I  simply 
do   income   tax   and   I   know   people,     guess  I  was  gracious  enough  to  put  the  cannot  agree  to  putting  this  issue  on 
Maybe  it  is  different  in  South  Dakota    money  back  in  after  the  administra-  hold  while  millions  of  businessmen, 
than  it  is  in  Ohio.                                        tion  made  us  look  like  a  bunch  of  big  farmers,  and  ranchers  contmue  spend- 
But  I  think  if  you  want  to  cheat  you    spenders    last    year    for    putting    the  mg  their  time  filling  out  reports,  l  nat 
can  cheat  just  as  easily  under  the  new    money  into  the  IRS  to  see  to  it  that  is  ridiculous.  I  think  we  should  put  an 
IRS  regulations  as  the  old  ones  which    they  have  additional  people.  ^rid  to  it  right  now. 
I'm  attempting  to  reinstate  simply  by        But  I  just  cannot  believe  this  is  any  If  you  are  concerned  about  dollars, 
misreporting  what  you  did  or  juggling    way  to  go  about  trying  to  collect  extra  Members  of  the  Senate,  let  rne  give 
your  logbook.                                               dollars.  I  do  not  know  who  the  experts  you  a  figure.  I  held  some  hearings  on 
If  any  of  you  have  ever  tried  to  keep    are  down  there  in  the  Joint  Tax  Com-  this   in   my   Treasury   Appropriations 
your  own  expenses  while  traveling  on    mittee,   but   they   had  better  go   out  Subcommittee.  In  testimony  we  were 
the    road    during   your   congressional    among  the  human  beings  in  this  coun-  told   it   would   take   79   million   man- 
work  back  home,  you  know  how  easy  it    try  and  see  what  they  are  really  like,  hours  a  year  to  keep  those  logs.  Did 
is  to  slip  up.  And  what  do  you  do  if    People  are  willing  to  pay  their  taxes  you  ever  try  to  multiply  that  by  the 
your  wife  gets  in  the  car  and  buys    and  honestly  estimate  their  mileage,  kind  of  money  you  pay  these  people 
some   groceries   when   you    go   down-    But  it  is  a  big  nuisance  to  try  to  write  who  are  doing  the  work?  That  makes 
town?  Can  you  only  count   half  the    something  down  every  time  you  get  in  the   revenue   involved   here   look   like 
miles  as  business  use  instead  of  all  the    vour  car  and  go  down  the  road.  nothing.  And  I  certainly  don't  think 
miles?                                                               I  contend  that  taxpayers  will  be  just  that  anything  like  $1.1   billion  is  at 

as  honrst  if  they  are  simply  required  stake  here  over  5  years.  I  absolutely  do 
'^  2210  (_o  attest  on  their  tax  forms  that  they  not. 
That  is  the  kind  of  thing  we  are  talk-  are  providing  an  honest  estimation  of  Again,  I  guess  I  have  more  faith  in 
ing  about.  Is  that  what  you  want  to  the  proportion  of  business  use  associ-  people.  But  I  also  happen  to  think 
burden  the  taxpayer  with?  ated  with  a  vehicle.  So  I  just  have  a  that  if  you  push  people  far  enough, 
I  am  going  to  tell  you  something,  very  difficult  time  accepting  the  sense-  they  will  rebel,  they  will  cheat,  and 
You  can  give  me  five  pencils  and  by  less  recordkeeping  burden  the  IRS  is  they  will  enjoy  doing  it. 
the  end  of  the  month  I  could  put  seeking  to  impose.  So  I  think  it  is  a  ridiculous  argu- 
enough  fake  figures  down  in  my  log-  Now,  we  established  the  fact  be-  ment.  I  do  not  want  to  go  home  and 
book  that  neither  you  nor  anyone  else  tween  the  two  of  us  that  when  my  tell  my  people  that  I  voted  to  make 
could  prove  that  I  was  cheating.  I  amendment  was  placed  in  the  bill  we  them  keep  all  those  little  notes,  re- 
happen  to  know  enough  about  people  did  not  change  depreciation  and  we  cording  all  those  miles,  and  tell  them 
that  if  you  put  them  to  the  task,  and  did  not  change  the  investment  tax  they  are  a  bunch  of  cheats;  and  this  is 
make  these  rules  difficult  enough,  credit.  All  we  are  asking  is  that  we  the  only  way  we  can  get  you  to  pay 
they  will  only  make  darn  sure  that  carry  out  the  intent  of  the  recordkeep-  your  fair  taxes.  I  just  do  not  think  this 
they  cheat  you  with  no  conscience  ing  repeal  bill  passed  by  the  Senate  is  the  way  to  go.  I  hope  there  are 
whatsoever.                                                  last  year.  enough  Members  in  this  body  that  will 
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agree  with  me,  and  you  can  bet  at  the  Mr.  ABDNOR.  Can  I  not  even  move  the  committee  wants  to  come  in  and 

appropriate  time  I  am  going  to  make  pursuant  to  section  271?  Am  I  shut  out  say   if   vou   are  accused   of  cheating 

the  motion  to  put  this  to  a  vote.  from  doing  that?  from  there  on  vou  have  to  kppn  thP<!P 

thIrP%  Th^^'?'??     °TJ^^^-     'I  =^^^    PRESIDING    OFFICER.    The  fecSii  Tha"  /  no  objectionTo  t^^^^^^^ 

U^ere  further  debate  on  the  amend-  Senator  is  not.  But  I  think  this  concept  of  requiring 

Mr  STFVFNS  Mr  PrP^iHp.t   T    n  ,^^'i  METZENBAUM.  Am  I  not  enti-  these  minute  records  from  everybody 

Mr.  bTEVENS.  Mr.  President,  I  sug-  tied  to  a  ruling  first?  that  uses  these  vehirlps  in  nrrtpr  tn  t rv 

'M^^HATFyFTn '^^'^rr-  s       ,  ""'•     ^^^^^^^    ^^   ^^^•'^^"^-     '  to'ca^cTtheTerSeo^e'wh?  cheat  is 

wifhhofd^                            ^^'  ^'"'^°'"  «7'-  ^H  «"H"^^°  h''^"°"  2''^  °L^^.'  J"«t  absolutely  ridiculous.  I  think  that 

Mr  S-Jfvfns  t  u,ithhn,H  ^f'^"'^^,'^  ^"d8^t  and  Emergency  Defi-  estimate  is  ridiculous  in  terms  of  the 

Mr.  STEVENS.  I  withhold.  cit  Control  Act  of  1985,  to  waive  sec-  loss  because  thP  taxnnvpr  ic  ctiii  rp 

The    PRESIDING    OFFICER.    The  tion  311  of  the  Budget  Act  with  re-  sponsiSor  iefenS.ng  f "e  ied 

Senator  from  Oregon.  spect  to  this  amendment.  In  doing  so,  that  he  lists  on  hisTa/rPtMrn  in  ?pr,^ 

Mr.  HATFIELD.  If  there  is  no  fur-  I  would  like  to  point  out  one  thing.  I  ^   this   kind    of   riPH^Jfinn     Hp    [.?^f 

ther  debate,  Mr.  President,  I  would  am  well  aware  I  could  have  challenged  ^„„ih  nn?  h^p  Lf  1      h    ;    k    J 

move  the  adoption  of  the  committee  the  ruling  of  the  Chair  which  would  h,s   iH^^HnnT  iV  h     °,^  '°  ^^^'u  "'^ 

amendment.   The   committee   amend-  only  require  50  votes.  But  I  do  not  like  .^     '^^^"^^'^"^   '^   he   does   not    keep 

ment  is  now  either  to  be  adopted  or  to  go  that  way  because  I  like  to  do  ^"/".se  recoras.          .      ,     ^      . 

amended.  things  the  way  we  are  supposed  to.  Jlnt  nrn,pT^^5  i"    r^^^'w"^   ^"'^ 

Mr.  METZENBAUM.  It  is  my  under-  and  this  is  the  way  to  go  cannot  prove  his  deductions  by  some 

standing   that   the   chairman   of   the  Before  I  sit  down,  I  want  to  point  "°'"mal  course  of  events  of  just  habit. 

Budget   Committee   may   wish   to   be  out  that  while  you  are  talking  about  ^^'^^  °'  "^^  °^  vehicle,  or  whatever  he 

heard  in  connection  with  this  matter.  $1.1  billion  over  5  years-an  estimate  I  ^^^  "^^  ^o  justify  it,  that  deduction  is 

Mr.  DOMENICI.  Mr.  President,  I  do  seriously  question-I  am  talking  about  ^°'"^  ^°  ^^  disallowed  by  the  IRS.  I  do 

not  desire  to  be  heard,  except  to  say  79    million    man-hours    a    year    that  "°t  believe  it  is  a  fair  analysis  that  we 

that  the  Budget  Act  requires  that  the  people  have  to  spend  keeping  these  *'"^  ^°'"^  ^o  automatically  lose  money 

Budget  Committee  makes  estimates  of  records.  because  everybody  does  not  keep  these 

compliance  with  spending  and  revenue  Mr.  METZENBAUM.  Will  the  Sena-  blasted  things. 

totals.  The  Budget  Committee  makes  tor  from  South  Dakota  yield  for  a  ^    think    the    Senator    from    South 

its    estimates    based    on    information  question?  Dakota  ought  to  be  sustained.  I  con- 

from  CBO  and  the  Joint  Committee  Mr.  ABDNOR.  Yes.  gratulate    him    for    taking    the    hard 

on  Taxation.  Mr.  METZENBAUM.  What  did  the  road. 

I  have  given  to  the  Senator  from  Senator  from  South  Dakota  say  with  The     PRESIDING     OFFICER.     Is 

Ohio  a  statement  saying  that  accord-  reference  to  the  number  of  votes  re-  there  further  debate? 

ing  to  the  Joint  Committee's  estimates  quired?  I  did  not  understand  him.  Mr.  METZENBAUM   addressed   the 

there  is  up  to  a  $50  million  loss  in  Mr.  ABDNOR.  I  said  under  section  Chair. 

fiscal  year  1986  if  this  amendment  is  311  I  am  well  aware  it  will  take  60  The  PRESIDING  OFFICER  The 
adopted.  I  cannot  do  anything  but  votes  for  me  to  succeed.  I  could  have  Senator  from  Ohio, 
report  the  facts.  These  are  the  facts  as  gone  the  other  way  to  try  to  overrule  Mr.  METZENBAUM.  Mr.  President, 
I  am  required  to  give  them.  I  do  not  the  Chair  and  that  would  take  only  a  '^^  us  recognize  what  we  are  talking 
know  if  that  is  right  or  wrong,  but  simple  majority.  But  I  am  willing  to  go  about.  Let  us  not  kid  ourselves  about 
those  are  the  numbers  that  they  gave  this  route.  I  know  what  I  am  doing  what  the  facts  are.  A  couple  of  years 
"s.  here.  But  I  think  this  is  the  right  ago  we  changed  the  law  to  make  it 
If  that  is  what  the  Senator  is  allud-  thing  to  do.  I  am  not  trying  to  break  more  convenient  for  these  records  to 
ing  to,  then  those  are  the  facts.  That  the  budget.  I  am  trying  to  let  people  be  kept.  It  used  to  be  that  you  had  to 
is  what  we  normally  use  around  here,  have  a  right  to  vote,  and  do  it  the  way  keep  them  on  a  daily  basis.  We 
those  kinds  of  facts.  we  should  do  it  according  to  the  changed  that.  We  said  that  the  tax- 
Mr.  METZENBAUM.  I  thank  the  Budget  Act.  At  the  same  time  I  want  payer  could  submit  his  own  porce.nl- 
chairman  of  the  Budget  Committee.  A  people  to  know  we  are  talking  about  age,  and  that  would  be  submitted. 
$50  million  loss  for  the  first  year  is  the  79  million  man-hours  a  year  going  into  Then  the  IRS  had  to  issue  some  regu- 
same  figure  that  the  Joint  Tax  Com-  needless  paperwork.  That  is  almost  lations  becau.se  we  enacted  the  law. 
mittee  has  advised  me  would  be  lost,  like  tax  dollars,  too.  All  I  am  saying  here  this  evening  is 
Thereafter,  there  would  be  $200  mil-  Mr.  METZENBAUM.  Mr.  President,  that  the  law  we  enacted  a  year  ago 
lion  a  year  lost  in  each  of  the  subse-  is  this  a  debatable  motion?  should  be  good  enough  tonight,  and 
quent     years.    Under    those    circum-  The  PRESIDING  OFFICER.  This  is  we  should  not  be  coming  in  thi.s  bark 

stances.  Mr.  President a  debatable  motion.  door  wav    That   is  what  it  is.  It  is  a 

Mr.  STEVENS  addressed  the  Chair.  Mr.  STEVENS  addressed  the  Chair.  back    door    w  av     This    issue    belongs 
h  H    h '^f'^^^^^''^^^'    ^    thought    I  The    PRESIDING    OFFICER.    The  before  the  Finance  Committee.  It  does 
had  the  floor.  Senator  from  Alaska.  not   belong  in  a  supplemental  appro- 
Mr.  STEVENS.  I  beg  your  pardon.  I  Mr.    STEVENS.    Mr.    President,    I  prlations  bill.  The  Finance  Committee, 
thought  you  were  going  to  yield  the  think  the  Senator  from  South  Dakota  if  they  do  not  think  that  the  IRS  reg- 
°^/'    ^/riT.T^'jTT.xTT^AT  has  taken  the  proper  approach.  Bui  I  ulations  are  riiihl.  has  a  right  to  have 
Mr.    M£.TZENBAUM.    Under    those  have  to  tell  the  Senate-I  will  not  talk  hcarinB.s  on  it  and  bring  the  matter 
circumstances,  Mr.  President.  I  make  very  long-that   for  the  life  of  me  I  before  this  hoav.  When  I  raised  this 
the  point   of  order  that  this  amend-  cannot   understand  that   finding  of  a  i.ssue  wiih  tht    managers  of  the   bill 
ment  violates  section  311.  as  amended  $50  million  and  $200  million  loss.  The  they  were  not  aware  it  was  even  in  the 
iJr'"^i^'?l'MJ^D'"^"'  liability  of  the  taxpayer  is  the  same  bill.  I  am  not  criticizing  them.  I  under- 
*;''■  »^PT-t        addressed  the  Chair.  What  our  committee  did  was  do  away  stand  the  legislative  process  But  what 
Mr.  ME'TZENBAUM.  Mr.  President,  with  these  onerous  recordkeepings  for  I  am  .<>aving  is  that  il  is  no*  right   It  is 
IS  It  not  a  fact  that  this  is  not  a  debat-  all  the  people  who  do  not   have  any  not   right   to  romp  here  and  have  an 
able   question   and   that   the  Senator  challenge  by  the  IRS  as  to  their  de-  amendment  that  is  poing  to  cost  $200 
"^     Do^c??.Vx,'^^  ^°  ^^^'^  *  ruling?  ductions  million  a  >  .-ar.  We  come  out  herr  for 
I  he    PRESIDING    OFFICER.    The  Those  regulations  require  everybodv  the   programs   that    ha\''   to   do   with 
Senator  is  correct.  The  point  of  order  to    keep    those    regulations    whether  people  in  this  country  where  $200  mil- 
is  not  debatable,  they  are  accused  of  cheating  or  noi.  If  lion   woulo   mean   so   much   for   milk. 
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food  stamps,  WIC  programs.  We  fight 
for  $50  or  $75  or  $100  million.  It  would 
mean  so  much  as  far  as  the  protection 
of  the  Federal  Aviation  Administra- 
tion. It  would  mean  so  much  to  the 
Coast  Guard.  But  in  one  fell  swoop 
without  any  logic,  without  any  reason, 
without  any  hearings  we  are  suggest- 
ing eliminating  $200  million  a  year. 

There  ought  to  be  some  reason. 
Maybe  that  is  justified.  But  there  is 
nothing  in  the  records  to  indicate  it  is 
justified.  It  showed  up  in  the  bill.  It  is 
there. 

Now  we  are  saying  that  we  should 
waive  the  rule.  What  did  we  make 
those  Gramm-Rudman  rules  for  if  all 
we  do  Ls  come  out  here  and  change 
them? 

Mr.  President.  I  urge  my  colleagues 
not  to  permit  this  waiver  to  occur,  not 
to  give  away  $200  million  a  year,  and 
to  confirm  the  action  that  we  our- 
selves took  only  last  year  with  respect 
to  this  legislation. 
Mr.  ABDNOR  addressed  the  Chair. 
Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  just 
before  we  vote,  just  a  few  short  words 
here.  I  certainly  did  not  pull  any  great 
surprises  here  or  pull  something  out  of 
my  hat.  Yet  everyone  would  have  to 
have  a  short  memory  if  they  forget 
the  bill  that  came  out  of  the  Finance 
Committee  only  a  year  ago.  It  passed 
this  body  92  to  1.  I  think  they  knew 
what  they  were  doing  when  they  voted 
92  to  1  in  favor  of  the  very  thing  I  am 
suggesting  here.  I  guess  my  difference 
with  the  Senator  from  Ohio  is  I  be- 
lieve people  are  a  lot  more  honest 
than  he  does.  And  I  think  that  making 
them  keep  detailed  logbooks  wont  do 
the  first  thing  to  prevent  cheating. 
You  wont  be  able  to  prove  a  darned 
thing. 

I  wonder  if  the  genius  who  writes  up 
these  proposed  estimations  really 
knows  mankind  and  people.  I  think  I 
know  them  a  lot  better.  They  ought  to 
go  out  and  spend  day  after  day  with 
people  and  get  to  know  what  is  on 
their  minds.  If  we  want  to  get  tax 
cheats  we  do  not  go  about  it  by  trying 
to  collect  miles  on  their  car.  There  are 
plenty  of  more  worthwhile  opportuni- 
ties. Hopefully  by  hiring  the  kind  of 
people  we  are  hiring,  if  you  can  go 
along  with  supporting  the  appropria- 
tions we  put  in  this  bill  to  put  some 
extra  people  on  IRS  payrolls  so  we  can 
go  out  and  collect  the  dollars  from 
people  who  are  truly  cheating,  then 
we  are  raising  some  money. 

I  just  want  to  say  that  by  voting  to 
override  the  point  of  order,  the  Senate 
is  technically  voting  to  override 
Gramm-Rudman.  But  I  would  suggest 
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that  letting  some  technical  revenue  es- 
timate conducted  by  some  committee 
staffer  around  here,  an  estimate  which 
has  little  if  any  basis  in  reality,  stand 
in  the  way  of  getting  the  Federal  Gov- 
ernment off  the  backs  of  millions  of 
honest  taxpayers  would  be  the  height 
of  irresponsibility. 

Mr  METZENBAUM.  Is  the  Senator 
from  South  Dakota  suggesting  that  I 
was  the  one  who  voted  against  it  in 
the  92  to  1  vote? 

Mr.  ABDNOR.  No.  If  I  remember 
right.  I  think  it  was  Senator  Prox- 
MiRE,  the  Senator  from  Wisconsin.  It 
was  my  bill.  I  think  he  voted  no. 
Mr.  METZENBAUM.  I  voted  for  it. 
Mr.  ABDNOR.  Yes.  Either  that  or 
the  Senator  was  not  here.  I  do  not 
recall. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
included  in  the  committee  bill  which 
prohibits  the  IRS  from  enforcing  the 
recordkeeping  requirements  that  have 
been  repealed  by  the  Congress. 

Even  though  the  Congress  has  re- 
pealed this  burdensome  requirement, 
the  IRS  has  continued  to  issue  regula- 
tions calling  for  automobile  logs.  What 
this  amendment  would  do  is  simply 
return  the  regulations  back  to  the  way 
they  were  prior  to  1985  when  the  rules 
went  into  effect. 

The  automobile  logs  represent  one 
of  the  worst  intrusions  into  the  lives 
of  the  citizens  of  this  country.  I  will 
not  stop  short  of  total  repeal  of  this  ri- 
diculous logging  requirement.  I  urge 
my  colleagues  to  approve  the  amend- 
ment. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
hour  of  10:30  is  very  close  upon  us.  We 
are  about  ready  to  go  to  a  roUcall  vote. 
I  would  at  this  time  ask  unanimous 
consent  that  we  extend  the  time  re- 
quired for  the  Appropriations  Subcom- 
mittee on  Defense  and  the  Armed 
Services  Committee  another  half  hour 
to  report  back  to  the  body  by  the  hour 
of  11  o'clock. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Is  there  further  debate  on  the 
motion?  If  not,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  South  Dakota.  On  this  question 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


The  result  was  announced— yeas  65. 
nays  33,  as  follows: 

[Rollcall  Vote  No.  115  Leg.] 
YEAS-eS 


Abdnor 

Andrews 

Armstrong 

Baucus 

Boren 

Boschwilz 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

DAmato 

DeConcini 

Denton 

Dodd 

Dole 

Durenberger 

East 

Evans 

Exon 


Bentsen 

Biden 

Bingaman 

Bradley 

Cranston 

Danforth 

Dixon 

Domenici 

E^agleton 

Gramm 

Harkin 


Hawkins 


Murkowski 

Nlckles 

Nunn 

Packwood 

Pressler 

Pryor 

Quayle 

Roth 

Rudman 

Sasser 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Tnble 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


Matsunaga 

Metzenbaum 

Mitchell 

Moynihan 

Pell 

Proxmire 

Riegle 

Rockefeller 

Sarbanes 

Simon 

Stafford 


Ford 

Gam 

Glenn 

Goldwater 

Gore 

Gorton 

Grassley 

Hatch 

Hatfield 

Hechl 

Heflin 

Heinz 

HoUings 

Humphrey 

Kassebaum 

Kasten 

Laxalt 

Lugar 

Mattingly 

McClure 

McConnell 

Melcher 

NAYS-33 

Hart 

Helms 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenl>erg 

Leahy 

Levin 

Long 

Mathias 

NOT  VOTING-2 

Stennis 

D  2240 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  having  voted  in  the  affirmative, 
the  motion  to  waive  section  311  for 
consideration  of  excepted  committee 
amendment  No.  6  is  agreed  to. 

The  question  before  us 

Messrs.  METZENBAUM  and  HAT- 
FIELD addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
section  now  having  been  waived  by 
this  vote,  the  question  before  the  body 
is  now  the  committee  amendment? 

The  PRESIDING  OFFICER.  Ex- 
cepted committee  amendment  No.  6, 
that  is  correct. 

Mr.  HATFIELD.  I  move  adoption  of 
the  excepted  committee  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  understand  that  the  body  has  deter- 
mined to  waive  the  provisions  of  the 
Budget  Act  going  back  better  than  10 
years,  section  311.  That  was  then 
amended  by  Gramm-Rudman.  We 
went  back  home  and  we  told  all  of  our 
constitutents  about  how  we  were  going 
to  balance  the  budget  and  tonight,  we 
gave  away  over  a  billion  dollars.  That 
is  hardly  a  way  to  balance  the  budget. 

D  2250 

That  is  hardly  a  way  to  balance  the 
budget.  But  I  think  my  colleagues 
ought  to  understand  that  they  did 
something  else.  What  you  did  tonight 
was  a  disservice  to  the  farmers  of  this 


country,  and  many  of  you  consider 
yourselves  to  be  farm  State  spokesper- 
sons. You  claim  that  you  come  here 
and  you  are  looking  out  for  the  farm- 
ers. But  I  want  you  to  understand 
what  you  did  and  what  you  will  be 
doing  if  you  accept  the  committee 
amendment  is  you  will  be  eliminating 
a  regulation  with  respect  to  record- 
keeping that  provided  that  farmers 
did  not  have  to  keep  those  records. 
And  now  as  I  understand  that  law- 
Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  In  order.  The  Senator 
from  Ohio  has  a  right  to  be  heard. 
The  Senate  is  not  in  order. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Let  each  of 
you  go  home  and  explain  to  your  con- 
stituents why  you  voted  to  knock  out  a 
regulation  of  the  Internal  Revenue 
Service  that  exempted  fanners  from 
having  to  keep  records  on  their  auto 
use.  You  did  it.  You  took  care  of  the 
farmers.  You  stuck  it  right  In  them. 
Instead  of  having  the  exemption, 
there  will  no  longer  be  an  exemption. 
And  the  IRS  was  trying  to  give  an  ex- 
emption to  the  farmers  for  whom  you 
claim  to  speak.  But  if  you  adopt  the 
Abdnor  amendment— and  I  urge  upon 
you,  go  up  and  read  the  language,  read 
the  language  of  the  bill  If  you  do  not 
think  I  am  telling  you  the  truth— you 
made  It  possible— no,  I  will  not  say  you 
made  it  possible.  You  made  it  manda- 
tory that  farmers  are  going  to  have  to 
keep  records  with  respect  to  their 
automobile  use.  And  when  the  local 
police  department  or  fire  department 
uses  personal  cars,  they  are  going  to 
have  to  keep  records  because  there 
was  an  exemption  for  them,  as  well. 
And  when  there  was  an  ambulance 
used  for  personal  use  as  well  as  for 
ambulance  use  in  a  community,  they 
are  going  to  have  to  keep  records,  as 
well,  because  there  was  an  exemption 
for  them.  But  you  are  so  anxious  to 
see  to  it  that  we  cut  back  revenue  of 
this  Government  $200  million  a  year, 
so  anxious,  because  some  one  corpo- 
rate executive  may  have  called  you 
and  asked  you  to  vote  for  it,  so  anx- 
ious to  have  no  records  kept.  Do  you 
really  believe  that  we  ought  to  run 
this  country  without  having  any 
records  at  all  kept  about  anything? 
Should  business  people  just  file  their 
tax  returns  and  say  what  they  made, 
pay  taxes  on  that  basis  alone? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  In  order.  Those  Senators  engaged 
In  conversation  are  Invited  to  leave  the 
Chamber. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  You  can  waive 
the  Budget  Act  If  you  have  the  votes, 
but  that  does  not  make  it  right.  But 
you  cannot  explain  your  vote  with  re- 
spect to  requiring  farmers  and  those 
who  have  police  vehicles  and  ambu- 
lances to  keep  records.  When  you  pass 


the  committee  amendment,  you  are  re- 
quiring farmers  to  keep  those  records, 
police  vehicles  and  ambulances,  as 
well.  And  that  I  think  you  will  have 
some  difficulty  In  explaining. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  does 
the  Senator  want  any  answer? 

Mr.  METZENBAUM.  If  the  Senator 
as  a  Member  of  the  body  Is  prepared 
to  aiuwer,  he  may.  I  do  not  care 
whether  he  answers  or  not. 

Mr.  STEVENS.  Mr.  President.  I 
think  postmortem  action  that  restores 
the  law  that  has  existed  prior  to  1084 
is  wasting  the  Senate's  time,  but  I  will 
tell  the  Senator  I  am  perfectly  willing 
to  go  home  and  tell  the  people  who 
have  pickup  trucks  that  they  do  not 
have  to  keep  those  blasted  trip  tickets 
anymore.  All  they  have  to  do  is  defend 
what  they  want  to  do  when  they  fill 
out  the  tax  returns.  I  really  think 
there  comes  a  time  when  the  Senator 
from  Ohio  ought  to  accept  the  judg- 
ment of  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption 

Mr.  METZENBAUM.  Mr.  President. 
I  did  not  hear  what  the  Senator  from 
Alaska  stated. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  Is  recognized. 

Mr.  STEVENS.  I  will  be  happy  to 
repeat  It.  There  comes  a  time  when 
the    Senator    from    Ohio    ought    to 

Mr.  HATFIELD.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  motion  before  the  body  is  to 
adopt  the  committee  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  in  on  agreeing  to  the  amend- 
ment. 

Mr.  METZENBAUM.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Is  there  a  sufficient  second?     • 

Is  there  a  sufficient  second? 

There  Is  now  a  sufficient  second. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  81. 
nays  17,  as  follows: 


[Rollcall  Vote  No.  116  Leg] 


YEAS-81 

Abdnor 

Pord 

McClurr 

Andrews 

Gam 

McConnell 

Armiirong 

Glenn 

Melcher 

Baucuj 

Goldwater 

Murkowski 

Bentsen 

Gore 

Nlckles 

Bingaman 

Gorton 

Nunn 

Boren 

Gramm 

Packwood 

Boachwitz 

Graasley 

Preasler 

Bumpers 

Hatch 

Pryor 

Burdick 

Hatfield 

Quayle 

Byrd 

Hechl 

Riegle 

Chafee 

Heflin 

Rockefeller 

Chiles 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Holllngs 

8«Mer 

D'Amato 

Humphrey 

Simon 

Danforth 

Inouye 

Simpson 

DeConcini 

Johnston 

Specter 

I>enton 

Kauebaum 

SUfford 

Dixon 

Kasten 

Stevens 

Dodd 

Kerry 

Symms 

Dole 

Laxalt 

Thurmond 

Domenici 

Leahy 

Trible 

Durenberger 

Levin 

Wallop 

Eaat 

Long 

Warner 

Evans 

Lugar 

Wilson 

Exon 

Mattingly 
NAYS- 17 

Zorinsky 

BIden 

Kennedy 

Moynihan 

Bradley 

Lautenberg 

Pell 

Cranston 

Mathias 

Proxmire 

Eagletoti 

Malsunaga 

Sarbanes 

Harkin 

Melzentwum 

Weicker 

Hart 

Mitchell 

NOT  VOTING - 

-2 

Hawkins 

Stennis 

So  excepted  committee  amendment 
No.  6  was  agreed  to. 

D  2310 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
have  one  final  committee  amendment 
that  I  do  not  believe  will  necessitate  a 
rollcall.  The  Armed  Services  Commit- 
tee and  the  Subcommittee  on  Defense 
have  been  working  on  an  agreement 
that  they  are  ready  now  to  offer  as  I 
believe  a  substitute  amendment  for 
the  committee  amendment  and  then 
may  I  say  that  we  have  now  found 
that  there  are  about  six  amendments 
that  have  been  withdrawn  from  the 
other  general  list.  We  are  down  now  to 
about  25  or  so.  So  I  believe  we  have  a 
good  chance  to  finish  this  hopefully 
by  2  or  3.  maybe  earlier. 

SECOND  EXCIFTXD  COMMITTEI  AMENDMENT 

Mr.  HATFIELD.  Mr.  President.  I  do 
at  this  time  though  ask  the  Chair  to 
lay  before  the  Senate  the  final  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  amend- 
ment. 

The  legislative  clerk  proceeded  to 
read  the  second  excepted  committee 
amendment. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  it  not  be  read. 

Mr.  NUNN.  Mr.  President,  I  object. 
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The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  clerk  will  report. 
Mr.  NUNN.  I  have  not  seen  it. 
The  legislative  clerk  read  as  follows: 
Lines  1  and  2  on  page  26  of  the  committee 
amendment  beginning  with  line  11  on  page 
20  through  line  8  on  page  26. 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  good  friend  from  Georgia,  the 
clerk  was  reading  the  committee 
amendment.  The  committee  amend- 
ment has  been  called  up,  not  the  sub- 
stitute amendment  that  the  Senator 
and  I  are  talking  about. 

Mr.  NUNN.  I  withdraw  the  objec- 
tion. 
I  thank  the  Senator. 
Mr.  HATFIELD.  Mr.  President,  I 
wish  to  withdraw  the  amendment  to 
that  amendment  that  I  have  filed  and 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  withdraw  that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  state  to  the  chairman  and  to 
the  Senate  that,  as  soon  as  it  is  pre- 
pared, we  do  have  an  amendment  that 
will  be  offered  when  he  is  ready  by  the 
Senator  from  Arizona.  It  will  be  the 
Armed  Service.s  Committee  amend- 
ment in  the  form  that  they  have  pre- 
sented it  which  we  have  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  if 
the  parties  are  not  ready  to  offer  the 

amendment  at  this  time 

Mr.  GOLDWATER.  I  apologize.  My 
staff  does  not  have  the  material  ready. 
As  soon  as  it  is  ready,  I  will  introduce 
the  amendment. 

Mr.  HATFIELD.  I  am  very  happy  to 
accommodate  the  Senator.  My  under- 
standing was  the  Senator  a  while  ago 
was  ready  to  offer  it. 

Mr.  GOLDWATER.  It  takes  a  little 
paperwork. 

Mr.  HATFIELD.  Mr.  President,  then 
there  is  a  withdrawal  of  the  committee 
amendment.  So  now  the  floor  is  ready 
to  receive  other  amendments  without 
the  necessity  of  having  to  lay  aside 
any  committee  amendment. 

AMENDMENT  NO.  2020 

(Purpose:  To  make  technical  correct lon.s  in 
the  bill,  as  reported  i 

Mr.  HATFIELD.  Before  we  do  that, 
Mr.  President.  I  do  have  a  list  of  tech- 
nical. I  emphasize  technical,  amend- 
ments that  have  been  cleared  on  both 
sides  relating  to  changing  of  language 
and  punctuation.  I  would  like  to  offer 
these  technical  amendments  at  this 
time. 

The  Senator  from  Louisiana  I  be- 
lieve has  seen  these  amendments? 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  not  yet  with- 
drawn. Only  the  amendment  (No. 
2015)  of  the  Senator  from  Alaska  [Mr. 
Stevens]  has  been  withdrawn  thus 
far. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  then  to  set  aside 
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the  committee  amendment  in  order  to 
take  up  the  technical  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Now,  Mr.  President, 
I  do  move  the  adoption  of  these  tech- 
nical amendments  to  the  committee 
bill. 

The    PRESIDING    OFFICER.    The 
clerk  should  first  report  the  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  2020. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
technical  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  8.  line   1,  after  the  word  •or", 
strike     ■1444-1(0(1))"    and    insert    in    lieu 
thereof  •1441-1(0(1))". 

On  page  8,  line  3,  strike  ■preventing"  and 
insert  in  lieu  thereof  ■prevented". 

On  page  8.  line  13.  strike  •5152"  and  insert 
in  lieu  thereof  ■  5121  ". 

On   page   8.   strike   lines    16  and    17   and 
insert  in  lieu  thereof   -iH  40  percent  of  the 
projected  payment  rate;  by  •. 
On  page  19.  line  25.  after    reserve'  insert 
.  or  which  would  have  been  placed  in  re- 
serve.'. 

On  page  20.  line  1.  strike  all  after  Liber- 
tv'  through  ■adjustments"  on  line  2. 

On  page  21.  strike  ■(RESCISSION)""  at 
the  end  of  line  23  and  in.sert  (RESCIS- 
SION 1 "  between  lines  23  and  24. 

On  page  49.  line  19,  strike  530,000""  and 
insert  in  lieu  thereof    1.530.000"'. 

On  page  55.  strike  line  21  up  to  and  in- 
cluding line  10  on  page  57.  and  insert  in  lieu 
thereof  the  following: 

Sec.  2.  lai  Subsection  (a>  of  section  110  of 
Public  Law  97  12  (2  U.S.C.  58b(a))  is  amend- 
ed by— 

(1)  inserting    >  1  >""  after    la)"";  and 

(2)  striking  out  the  last  three  sentences  of 
such  subsection  and  inserting  in  lieu  thereof 
the  following: 

■■(2XA)  Each  Senator,  at  his  election,  may, 
during  any  fiscal  year  ibut  not  earlier  than 
July  1  thereof)  transfer  from  such  Senators 
clerk  hire  allowance  to  his  Official  Office 
Expense  Account  such  amounts  as  the  Sena- 
tor shall  determine,  but  not  in  excess  of  the 
balance  as  of  the  end  of  the  month  which 
precedes  the  month  in  which  the  transfer  is 
made.  Any  amount  so  transferred  to  a  Sena- 
tors  Official  Office  Expense  Account  shall 
be  available  for  expenses  incurred  during 
the  calendar  year  in  which  occurred  the 
close  of  the  fiscal  year  in  which  the  transfer 
!s  made.  Each  Senator  electing  to  make  such 
a  transfer  shall  advise  the  Senate  Disburs- 
ing Office  in  writing,  not  later  than  January 
15  of  the  calendar  year  immediately  follow- 
ing the  calendar  year  in  which  occurs  the 
clo,se  of  the  fiscal  year  in  which  the  transfer 
is  to  be  made,  and  such  transfer  shall  be 
made  on  such  date  ibut  not  earlier  than 
July  1.  nor  later  than  December  31.  of  the 
calendar  year  in  which  the  close  of  such 
fiscal  year  occurs)  as  may  be  specified  by 
the  Senator. 

(B)  Each  Senator,  at  his  election,  may. 
during  any  calendar  year  ibut  not  earlier 
than  July  1  thereof)  transfer  from  such 
Senators  Official  Office  Expense  Account 


to  his  clerk  hire  allowance  such  amounts  as 
the  Senator  shall  determine,  but  not  in 
excess  of  the  balance  as  of  the  end  of  the 
month  which  precedes  the  month  in  which 
the  transfer  is  made.  Any  amount  so  trans- 
ferred to  a  Senator  s  clerk  hire  allowance 
during  any  calendar  year  shall  be  available 
for  expenses  incurred  during  the  fiscal  year 
which  ends  during  the  calendar  year  in 
which  the  transfer  is  made.  Each  Senator 
electing  to  make  such  a  transfer  shall  advise 
the  Senate  Disbursing  Office  in  writing,  not 
later  than  September  30  of  the  calendar 
year  in  which  the  transfer  is  made.  Each 
Senator  electing  to  make  such  a  transfer 
shall  advise  the  Senate  Disbursing  Office  in 
writing,  not  later  than  September  30  of  the 
calendar  year  in  which  the  transfer  is  to  be 
made,  and  such  transfer  shall  be  made  on 
such  date  (but  not  earlier  than  July  1  of 
such  calendar  year)  as  may  be  specified  by 
the  Senator."'. 

(b)  Subsection  (b)  of  section  110  of  Public 
Law  97-12  is  amended  to  read  as  follows: 

••(b)  Transfer  of  funds  by  a  Senator  under 
subsection  (a)  of  this  section  shall  be  made 
between  (1)  the  allowance  of  such  Senator 
in  the  account  (which  is  within  the  appro- 
priation account  under  the  headings 
■SENATE"  and  Salaries.  Officers  and  Em- 
ployees) for  Administrative,  Clerical,  and 
Legislative  Assistance  to  Senators',  and  (2) 
such  Senators  Senatorial  Official  Office 
Expense  Account  within  the  appropriation 
account  for  •Miscellaneous  Items'  under  the 
heading  SENATE".  ". 

(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  elections 
made  with  respect  to  transfers  of  funds  to 
be  available  for  expenses  incurred  after  De- 
cember 31,  1984."". 

On  page  64,  line  12.  strike  Section"  and 
insert  in  lieu  thereof  -SECTION"-. 

On  page  64.  line  18.  strike  "Section"  and 
insert  in  lieu  thereof  ■SEC". 

Mr.  JOHNSTON.  Mr.  President,  we 
have  carefully  checked  these  amend- 
ments. They  are  entirely  technical  in 
nature,  involving  such  things  as  punc- 
tuation and  capitalization,  and  we 
have  no  objection  to  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption  of  the  technical 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  (No.  2020)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  technical  amendments  were 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  be  laid  aside  for 
the  purpose  of  taking  up  another 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Missouri. 


AMENDMENT  NO.  2021 

(Purpose:  To  strike  out  language  directing 
the  allocation  of  research  and  develop- 
ment funds  to  certain  educational  Institu- 
tions) 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  for  himself,  Mr.  Bingaman,  Mr. 
Proxmire,  Mr.  QuAYLE.  Mr.  Armstrong,  Mr. 
Bentsen,  Mr.  Bradley,  Mr.  Dixon,  Mr. 
Eaoleton,  Mr.  Evans.  Mr.  Goldwater,  Mr. 
Levin,  Mr.  Lucah,  Mr.  Wilson,  Mr.  Lauten- 
BERG,  Mr.  Melcher,  Mr.  Roth,  Mr.  Nunn, 
Mr.  Pryor.  Mr.  Glenn,  Mr.  Sasser,  and  Mr. 
Wallop  proposes  an  amendment  numbered 
2021. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  strike  out  lines  1  through  7 
and  lines  12  through  15. 

On  pages  25  and  26,  renumber  sections  4, 
6,  7,  and  8  as  sections  3.  4,  5.  and  6.  respec- 
tively. 

Mr.  DANFORTH.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  that  we  may 
hear  the  Senator  from  Missouri. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  offered  by  22  co- 
sponsors.  They  are  in  addition  to 
myself.  Senators  Bingaman.  Quayle. 
Proxmire.  Armstrong.  Bentsen.  Brad- 
ley, DixoN,  Eagleton,  Evans.  Glenn. 
Goldwater.  Lautenberg,  Levin, 
LuGAR.  Melcher.  Nunn.  Pryor,  Roth, 
Sasser,  Wallop,  and  Wilson. 

It  is  particularly  interesting  that 
this  list  of  22  cosponsors  Includes  the 
chairman  of  the  Armed  Services  Com- 
mittee and  the  ranking  member  of  the 
Armed  Services  Committee. 

The  issue  raised  by  the  amendment 
is  whether  the  Appropriations  Com- 
mittee should  earmark  research 
money  to  certain  specified  universities. 

The  bill  before  us  earmarks  $80.6 
million  in  research  spending  to  10  uni- 
versities. 

The  issue  before  us  is  not  whether 
that  $80.6  million  should  be  spent  for 
research.  I  do  not  know  whether  it 
should  be  or  not. 

That  kind  of  question  is  within  the 
expertise  of  the  Armed  Services  Com- 
mittee and  the  Appropriations  Com- 
mittee, not  the  Senator  from  Missouri. 

I  assume  that  substantial  amounts 
of  money  must  be  spent  for  research 
for  armed  services,  but  that  is  not  the 
issue  before  us. 

n  2320 

The  issue  before  the  Senate  right 
now  is  whether  research  money  to  be 


spent  for  university  research  should 
be  earmarked  by  the  Appropriations 
Committee  or.  rather,  whether  that 
money  should  be  spent  according  to  a 
competition  process  whereby  scien- 
tists, either  within  governmental  agen- 
cies, in  this  case  the  Department  of 
Defense,  or  scientists  who  are  in  some 
sort  of  review  committee  make  that 
decision  on  the  basis  of  merit. 

The  Issue  really  is  one  of  merit  and 
competition  for  the  spending  of  re- 
search dollars  or  instead  whether  re- 
search dollars  should  be  spent  by  the 
Appropriations  Committee  frankly  on 
the  basis  of  political  logrolling.  It  is 
important  to  realize  that  of  these  10 
universities,  three  of  the  projects  that 
are  represented  in  these  earmarked 
appropriations,  three  of  the  projects 
were  never  submitted  to  the  Depart- 
ment of  Defense.  There  were  never 
any  proposals  for  3  of  the  10  projects. 

In  the  case  of  four  projects,  the  De- 
partment of  Defense,  after  analyzing 
the  proposals,  found  that  the  universi- 
ties in  question  were  without  the  re- 
search capabilities  to  justify  fundings 
at  the  levels  specified  in  this  emergen- 
cy appropriation.  And  in  the  case  of 
four  of  the  projects,  some  of  these  are 
overlapping  I  might  say,  but  in  the 
case  of  four  of  the  projects,  they  were 
for  construction  for  general  purpose 
research  buildings.  The  Department  of 
Defense  has  a  policy,  Mr.  President, 
against  spending  such  research  money 
for  general  purpose  construction. 

This  process  of  earmarking  research 
money  in  appropriations  bills  is 
strongly  opposed  both  by  the  adminis- 
tration and  by  the  academic  and  scien- 
tific community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  Mr.  John  Mc- 
Tague,  acting  science  adviser  to  the 
President,  dated  May  23,  1986.  to 
myself,  and  by  Secretary  Weinberger 
to  Senator  Dole,  dated  May  7,  1986  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington.  May  23.J986. 
Hon.  John  C.  Danforth. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Danforth:  I  strongly  sup- 
port the  effort  you  and  your  colleagues  are 
making  to  pre.serve  the  quality  of  Federally 
supported  research,  which  is  an  essential 
underpinning  of  our  national  security,  eco- 
nomic competitiveness,  and  the  quality  of 
life  of  all  our  citizens.  The  reason  our  re- 
seach  enterprise  is  the  envy  of  the  world  is 
that  careful  review  by  experts  ensures  that 
support  goes  to  our  very  best  scientists  and 
engineers. 

As  technological  competition  becomes 
ever  more  international  and  ever  more  in- 
tense, we  must  ensure  that  each  research 
dollar  we  spend  is  used  even  more  efficient- 
ly. Set-asides  from  carefully  crafted  re- 
search programs  to  address  other  goals, 
however  desirable,  hobble  use  in  this  compe- 
tition and  create  a  climate  of  cynicism 
among  our  best  scientists  and  engineers. 


I  urge  you  and  all  your  fellow  Senators 
and  Congressmen  to  support  our  system  of 
expert  review  by  eliminating  all  Congres- 
sional setaaldes  for  specific  research  con- 
duct and  facilities  from  the  budgeu  of  De- 
partment Defense.  Department  of  Energy, 
and  other  agencies. 
Sincerely. 

John  P  McTacue. 
Acting  Science  Advisor  to  the  Presi- 
dent. 

The  Secretary  or  Defense. 
Washington,  DC,  May  7.  1986. 
Hon.  Robert  Dole. 

Majority  Leader,   U.S.  Senate.   Washington. 
DC. 

Dear  Bob:  Thank  you  for  your  letter  of 
February  19.  1986.  regarding  R«kD  support 
earmarked  for  ten  universities  in  the  Con- 
ference Report  accompanying  the  Defense 
Department  Appropriations  Act.  1988  (Joint 
Resolution.  Public  Law  99-190). 

As  you  are  aware,  university  re.search  pro- 
vides the  Department  with  science  and  tech- 
nology critical  to  the  development  of  future 
defense  systems.  In  addition,  universities 
are  the  source  of  scientists,  engineers,  and 
expert  advice  essential  to  our  nation's 
future. 

The  Department  funds  research,  including 
that  conducted  at  colleges  and  universities, 
that  is  In  support  of  our  defense  mission. 
Except  when  otherwise  authorized  by  stat- 
ute. Individual  projects  are  competitively  se- 
lected for  funding  after  taking  account  of 
all  relevant  considerations  with  particular 
emphasis  on  the  research  needs  of  the  De- 
partment and  the  technical  merit  of  the  re- 
.search  proposed.  The  competitive  process, 
which  has  been  supported  by  Congress,  has 
contributed  to  the  preeminence  that  our  na- 
tions  universities  enjoy.  The  Conferees  ear- 
marking of  research  funds  for  specific  uni- 
versities, without  merit  competition,  estab- 
lishes a  precedent  that  could  jeopardize  this 
preeminence. 

We  will  continue  to  work  with  you  and 
look  forward  lo  your  support  for  a  strong 
university  base  for  our  research  needs 
Sincerely, 

Cap 

Mr.  DANFORTH.  Mr.  President.  In 
addition  to  the  White  House  and  the 
Defense  Department,  the  earmarking 
of  funds  for  research  is  oppo-sed  by  the 
Association  of  American  Universities 
and  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges. 
I  ask  unanimous  con.srnt  that  a  letter 
dated  May  13,  1986— this  letter  was 
written  to  Senator  Harkin  by  the 
presidents  of  those  two  organiza- 
tions—be printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  13,  1986 
Hon  Thomas  A,  Habkin, 
Hart  Senate  Office  Building.    Washington. 
DC. 

Dear  Senator  Harkin:  When  the  Senate 
Committee  on  Appropriations  meets  lat<r 
Ihis  week  to  consider  H.R.  4515.  the  tTrgent 
Supplemental  Approprlation.s  for  FY  1986. 
Wf  urge  you  to  reject  the  earmarks  totaling 
$24,6  million  for  Northeastern  Unuersity 
and  the  Rochester  Institute  of  Technology 
in  the  Department  of  Defense  appropria- 
tions proposed  by  the  House,  and  to  resist 
adding  any  other  similar  projects.  Neither 
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of  these  two  projects  is  requested  by  the  De- 
partment: neither  has  been  reviewed  on  its 
scientific  and  technical  merits  in  competi- 


range  of  $5  to  $20  billion  over  the  next  10  to 
20  years.  As  you  know,  the  Federal  govern- 
ment  now   has   virtually   no   program   for 
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The  American  Physical  Society. 

New  York,  NY.  May  30.  1986. 
Hon.  John  C.  Danforth. 
U.S.  Senate,  Russell  SenaU  Of/ice  Building, 
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writing  to  express  my  concern  about  the  FY  For  those  throughout  the  country 
1986  Supplemental  Appropriations  Bill  ap-  who  question  defense  spending  and 
proved  recently  by  the  Committee  on  Ap-    who   feel    that   we   are   spending   too 


that  is  attached  to  this  bill,  the  final 
paragraph  appears: 

The  commlttep  rlnps  nnf  Inf«ni1  fn  pnniiH. 
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of  these  two  projects  is  requested  by  the  De- 
partment: neither  has  been  reviewed  on  its 
scientific  and  technical  merits  in  competi- 
tion with  meritorious  proposals  from  other 
institutions.  We  also  urge  you  to  reject  any 
attempts  to  add  the  remaining  eight  ear- 
marked projects  for  academic  institutions 
that  were  recommended  in  House  Report 
99-450  accompanying  House  Joint  Resolu- 
tion 465,  the  Continuing  Resolution  for  FY 
1986  (P.L.  99-190). 

If  any  of  these  ten  projects,  or  others  that 
may  be  proposed,  is  funded,  pressures  on 
other  institutions  to  seek  direct  funding  for 
research  and  research  facilities  projects  will 
grow,  and  increasing  numbers  of  capable 
and  deserving  institutions  will  begin  to  seek 
direct  funding  for  projects.  They  will  do  so 
because  across  the  country  unprecedented 
research  and  training  opportunities  are 
being  severely  hampered  by  inadequate  fa- 
cilities. It  is  precisely  because  national  re- 
search opportunities  and  national  resource 
needs  both  are  great  that  Federal  funds  for 
research  and  research  facilities  must  be 
awarded  competitively  based  on  consider- 
ations of  scientific  and  technical  merit.  If 
the  present  merit-based  system  of  resource 
allocation  is  allowed  to  \ye  eroded  by  the  ac- 
tions of  a  few.  we  fear  that  the  willingness 
and  the  ability  of  the  Department,  and 
other  agencies,  to  strengthen  investments  in 
university  research  and  facilities  programs 
will  be  compromised. 

We  ask  you,  therefore,  to  reaffirm  the 
principles  of  merit-based  allocation  of  funds 
for  university  programs  by  rejecting  all  ear- 
marked funds  for  university  research  and 
research  facilities  construction  projects 
from  H.R.  4515. 
Sincerely, 

Robert  M.  Rosenzweic. 

President, 
Association  of  American  Universities. 
Robert  L.  Clodius, 
President  National  Association  of  State 
Universities  and  Land  Grant  Colleges. 

Mr.  DANPORTH.  Mr.  President,  at 
the  same  time,  I  will  send  to  the  desk 
and  ask  unanimous  consent  that  vari- 
ous letters  and  position  statements  by 
the  National  Academy  of  Sciences,  the 
American  Physical  Society,  and  the 
American  Association  for  the  Advance- 
ment of  Science  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Academy  of  Sciences, 

Washington.  DC.  May  27.  1986. 
Hon.  John  C.  Daneorth, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Danforth:  It  is  my  under- 
standing that  the  Urgent  Supplemental  Ap- 
propriations Bill  for  FY  1986  will  come 
before  the  Senate  after  the  Memorial  Day 
recess.  I  appreciate  the  opportunity  to  pro- 
vide you  with  my  views,  and  those  of  the 
Academy  Council,  in  opposing  provisions  of 
that  measure  providing  grants  to  education- 
al institutions  for  major  academic  research 
projects  which  have  not  been  subjected  to 
an  appropriate  merit  review. 

Unquestionably,  these  actions  sponsored 
by  individual  Congressmen  reflect  the  pres- 
sure arising  from  widespread  need  to  mod- 
ernize deteriorating  and  obsolete  research 
facilities  at  universities  and  colleges 
throughout  the  nation.  Estimates  on  the 
extent  of  that  unmet  national  need  for  new 
construction  and  renovation  varies  in  the 


range  of  $5  to  $20  billion  over  the  next  10  to 
20  years.  As  you  know,  the  Federal  govern- 
ment now  has  virtually  no  program  for 
funding  research  facilities:  thus,  programs 
to  provide  support  for  academic  facilities 
that  are  judged  to  be  scientifically  excellent 
should  receive  favorable  Congressional  con- 
sideration. However,  efforts  by  a  few  aca- 
demic institutions  and  their  representatives 
in  Congress  to  bypass  merit  review  in  order 
to  meet  their  individual  needs  harbor  the 
potential  for  enormous  damage  to  the  na- 
tion's research  enterprise.  Approval  of  such 
earmarking  creates  incentives  for  other  in- 
stitutions to  seek  similar  treatment  from 
the  Congress. 

The  Council  of  the  National  Academy  of 
Sciences  has  been  concerned  for  some  time 
about  the  adverse  effects  of  such  earmark- 
ing, as  reflected  in  the  attached  statement 
adopted  in  October  1983.  This  statement 
has  even  greater  relevance  in  todays  budget 
climate. 

The  excellence  of  our  national  research 
has  been  sustained  by  a  system  for  assuring 
optimal  use  of  public  funds:  a  competitive 
review  evaluation  process  to  assure  that 
projects  and  facilities  selected  for  funding 
are  those  which  most  merit  support  in 
terms  of  the  overall  health  of  scientific  re- 
search. The  supplemental  appropriations 
bill  now  before  the  Senate  ignores  that  his- 
tory of  success,  by  providing  $80.6  million  in 
the  1986  defense  budget  for  university  re- 
search projects  without  their  having  been 
subjected  to  such  an  appropriate  merit- 
based  review. 

We  are  better  served  as  a  nation  if  we  con- 
tinue to  maintain  a  climate  in  which  our  re- 
search institutions  can  expect  that  only  re- 
quests for  facilities  which  are  judged  to  be 
scientifically  excellent  will  be  funded.  Thus, 
I  respectfully  urge  that  these  earmarked 
projects  not  be  included  in  the  Urgent  Sup- 
plemental Appropriations  Act  for  fiscal  year 
1986  and  that  their  consideration  be  delayed 
pending  a  competent,  competitive  merit- 
based  review. 

Yours  sincerely, 

Frank  Press, 

President. 


Statement  of  the  Council;  Federal  Fund- 
ing FOR  Research  Facilities  and  Instru- 
mentation 

In  recent  months,  there  have  been  a  few 
instances  in  which  federal  funding  decisions 
for  major  university  scientific  facilities  have 
not  been  subject  to  an  appropriate  review 
process.  Informed  peer  judgments  on  the 
scientific  merits  of  specific  proposals,  in 
open  competition,  should  be  a  central  ele- 
ment in  the  awarding  of  all  federal  funds 
for  science. 

In  the  past,  such  objective  systems  of  eval- 
uation have  met  the  needs  of  our  country 
well,  and  have  contributed  to  the  scientific 
preeminence  of  the  United  States.  In  the 
long  term,  they  also  help  to  maintain  the 
pluralism  that  is  important  to  the  produc- 
tivity of  American  science  and  is  character- 
istic of  political  decision  making. 

We  urge  that  the  academic  community 
and  public  officials  exercise  vigilance  to  pro- 
tect this  informed  evaluation  and  decision- 
making process  in  the  awarding  of  funds, 
not  only  for  the  support  of  scientific  re- 
search proposals,  but  also  for  major  scientif- 
ic facilities  and  instrumentation. 


The  American  Physical  Society, 

New  York,  NY.  May  30.  1986. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Russell  SenaU  Office  BuUding, 
Washington,  DC. 

Dear  Senator  Danforth:  1  write  to  com- 
mend you  for  your  leadership  in  attempting 
to  remove  "pork  barrel  science"  from  the 
Department  of  Defense  Urgent  Supplemen- 
tal Appropriation. 

We  have  watched  in  dismay  over  the  past 
several  years  as  the  merit  review  process 
that  has  kept  the  United  States  at  the  fore- 
front of  world  science  since  World  War  II 
has  been  increasingly  circumvented.  The 
dangers  are  obvious.  Each  time  an  institu- 
tion successfully  by-passes  the  normal  proc- 
ess of  proposal  submission  and  review,  more 
institutions  are  persuaded  that  political  ma- 
neuvering has  replaced  merit  as  a  means  of 
securing  support  for  research  and  facilities. 
It  is  a  practice  that  must  be  brought  to  a 
stop. 

The  American  Physical  Society,  through 
its  elected  Council,  more  than  a  year  ago 
adopted  a  strong  statement  opposing  "pork 
barrel  science"  projects,  a  copy  of  which  is 
enclosed.  In  the  seventeen  months  since 
that  statement  was  adopted,  the. situation 
has  worsened  with  specific  research  projects 
as  well  as  facilities  receiving  funding 
through  direct  Congressional  action  without 
review  by  impartial  scientific  experts.  As 
the  statement  of  the  APS  Council  makes 
clear,  we  recognize  that  Congress  is  respon- 
sible for  considering  a  variety  of  factors  in 
addition  to  scientific  merit  in  allocating 
funds.  But  in  these  times  of  fiscal  stringen- 
cy, it  is  reckless  to  commit  research  funds 
without  impartial  scientific  review.- 

Your  courage  in  leading  the  effort  to  stop 
this  dangerous  practice  is  applauded  by  ev- 
eryone  who   believes   that   the   health   of 
American  science  is  vital  to  our  security. 
Sincerely, 

Sidney  D.  Drell. 

Enclosure. 

Statement  of  the  APS  Council:  Scientific 
Review  of  Research  Facilities  Funding 
We  deplore  the  inclusion  in  the  federal 
budget  of  major  scientific  projects  that  have 
not  been  subjected  to  the  normal  process  of 
proposal  submission  and  expert  review.  The 
consequences  go  beyond  the  diversion  of 
scarce  resources  from  projects  of  higher  pri- 
ority. Institutions  are  increasingly  persuad- 
ed that  political  maneuvering  is  more  im- 
portant than  scientific  justification  in  secur- 
ing federal  funds.  Yet  each  year  many 
worthy  scientific  projects  must  be  aban- 
doned or  deferred  for  lack  of  funds.  The  de- 
veloping pattern  of  funding  major  projects 
without  subjecting  them  to  Impartial  expert 
scrutiny  diminishes  sciences. 

Quite  clearly  Congress  is  responsible  for 
considering  a  variety  of  factors— such  as  ge- 
ographic balance,  economic  need,  and  af- 
firmative action— in  allocating  funds  for 
major  projecU  of  any  sort.  We  urge,  howev- 
er, that  review  by  impartial  scientific  ex- 
perts be  an  important  consideration  in  any 
allocation  of  funds  for  research  facilities. 

American  Association  for  the 
Advancement  of  Science. 
Washington.  DC,  May.  23,  1986. 
Hon.  John  C.  Danforth, 
U.S.  Senate.  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Danforth:  As  chief  execu- 
tive officer  of  the  American  Association  for 
the  Advancement  of  Science  (AAAS).  I  am 
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writing  to  express  my  concern  about  the  FY 
1986  Supplemental  Appropriations  Bill  ap- 
proved recently  by  the  Committee  on  Ap- 
propriations and  scheduled  for  floor  action 
shortly. 

As  described  in  the  Washington  Post  May 
16th,  this  bill  contains  more  than  $80  mil- 
lion designated  for  defense-related  research 
and  construction  projects  at  various  univer- 
sities. None  of  these  projects  have  apparent- 
ly been  subjected  to  the  competitive  peer 
review  process  through  which  such  alloca- 
tions are  generally  made. 

The  AAAS  Board  of  Directors  and  Coun- 
cil, along  with  the  Natlonsfl  Science  Board, 
the  National  Academy  of  Sciences,  and 
many  of  the  other  major  scientific,  engi- 
neering and  higher  education  associations  in 
the  United  States,  have  taken  strong  stands 
against  such  funding  practices  on  a  number 
of  occasions  during  the  past  three  years. 
Copies  of  AAAS  position  statements  are  at- 
tached. 

The  AAAS  remains  strongly  opposed  to 
these  practices  and  respectfully  urges  that 
the  provisions  earmarking  funds  for  specific 
institutions  be  deleted  during  floor  action, 
and  that  merit-based  review  be  employed 
for  award  of  such  funds  in  the  future. 
Sincerely, 

William  D.  Carey, 

Executive  Office. 

Mr.  DANFORTH.  Mr.  President,  re- 
gardless of  how  the  budget  resolution 
turns  out,  it  is  clear  that  all  of  us  in 
the  Senate,  all  of  us,  whether  we  are 
hawks  or  doves,  are  committed  to  very 
substantial  spending  for  national  de- 
fense. But  it  is  also  clear  that  very  few 
of  us.  if  any.  believe  that  we  can  issue 
blank  checks  on  defense  spending.  If 
we  are  to  spend  money  on  national  de- 
fense at  a  time  of  budgetary  con- 
straint, it  is  important  that  that 
money  be  spent  wisely  and  not  foolish- 
ly. 

It  is  important  to  spend  on  muscle, 
not  fat.  Sometimes  we  say,  "Where  is 
the  fat?  Where  is  the  fat  in  defense 
spending?"  Here  it  is.  Mr.  President. 
Here  it  is  in  this  bill.  When  research 
money  is  designated  for  universities  on 
the  basis  of  political  influence,  when  it 
is  designated  on  the  basis  of  who  has 
pull,  when  it  is  designated  on  the  basis 
of  lobbying  instead  of  merit  and  in- 
stead of  competition,  that  is  wasteful 
spending  of  limited  defense  resources. 

We  in  the  United  States  probably 
are  never  going  to  have  the  kind  of 
military  weight,  the  sheer  weight  of 
numbers  that  the  Soviet  Union  has. 
We  probably  never  will  have  the 
number  of  tanks  or  the  amount  of  ar- 
tillery or  the  number  of  men  in  arms. 
What  gives  us  the  edge.  Mr.  President, 
what  provides  an  advantage  to  the 
United  States  is  our  technological 
know-how.  our  R&D,  our  science. 

It  is  for  that  reason  that  we  assure 
ourselves  that  research  money  be 
spent  in  the  very  best  and  wisest 
manner.  And  that  is  the  issue  that  is 
before  us  right  now— whether  it  is 
going  to  be  spent  on  the  basis  of  com- 
petition or  whether  it  is  going  to  be 
spent  on  the  basis  of  politics. 


For  those  throughout  the  country 
who  question  defense  spending  and 
who  feel  that  we  are  spending  too 
much,  I  think  that  when  we  porkbar- 
rel  defense  money,  defense  spending, 
it  gives  the  whole  defense  budget  a 
bad  name.  I  would  guess  that  that  is 
one  of  the  reasons  why  Senator  Gold- 
water  and  Senator  Nunn  have  joined 
on  as  cosponsors  of  this  amendment. 

Mr.  President,  this  is  not  something 
new.  I  saw  that  Senator  Stevens  sent 
out  a  Dear  Colleague  letter  to  Mem- 
bers of  the  Senate  expressing  his  views 
and  stating  that  this  is  nothing  new, 
to  earmark  some  money  for  specific 
universities  in  an  appropriation  bill. 
And  that  is  exactly  the  point.  It  is  not 
something  new. 

This  is  not  something  that  is  unique 
in  this  particular  appropriations  bill. 
This  has  become  a  trend  that  extends 
beyond  defense  spending. 

In  1982,  Congress  earmarked  a  total 
of  $3  million  for  specific  universities 
for  spending  for  scientific  purposes. 
That  amount  of  money  has  escalated 
steadily  between  1982  and  1985,  which 
is  the  last  figures  I  have,  from  $3  mil- 
lion to  $137.6  million.  It  has  become 
something  of  a  trend  for  university 
presidents,  at  least  some  of  them,  to 
come  to  Congress  and  to  ask  us  for 
specific  money  for  research.  And  the 
Senator  from  Alaska  has  sent  us  a  list- 
ing—and he  claims  that  it  is  a  brief 
listing— of  some  of  the  colleges  and 
universities  receiving  earmarked  ap- 
propriations in  the  98th  Congress.  It  is 
a  single-spaced  list  and  it  goes  on  for 
slightly  more  than  two  pages. 

It  is  true  that  it  is  a  trend  that  we 
have  undertaken,  and  I  think  it  is 
wrong.  I  think  that  this  is  the  time  in 
this  particular  appropriations  bill  to 
make  that  point,  not  simply  for  the 
projects,  the  10  projects  that  are  spe- 
cifically earmarked  in  this  bill,  but  for 
the  whole  tendency  that  we  are  in- 
volved in. 

It  has  turned  our  colleges  and  uni- 
versities into  lobbyists.  Prof.  Mildred 
Dresselhaus  of  MIT  has  made  the 
point  that  earmarking  sends  the  mes- 
sage to  our  research  institutions  in  the 
United  States  that  political  maneuver- 
ing is  more  important  than  scientific 
justification  in  securing  Federal  funds. 
Researchers  have  become  lobbyists. 
Hopefully,  if  we  have  passed  the  tax 
bill,  we  will  have  given  our  lobbyists  a 
little  less  to  do  in  the  Finance  Com- 
mittee and  maybe  the  lobbyists  who 
choose  to  do  that  will  simply  be  repre- 
senting colleges  and  universities 
before  the  Appropriations  Committee. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  Senate  is 
not  in  order. 

The  Senator  from  Missouri. 

n  2330 

Mr.  DANFORTH.  One  final  point. 
Mr.  President,  and  then  I  will  yield 
the   floor.    In    the   committee   report 


that  is  attached  to  this  bill,  the  final 
paragraph  appears: 

The  committee  does  not  Intend  to  consid- 
er or  approve  any  future  requests  for  specif- 
ic universities  or  research  Institutions  for 
projects  that  are  noncompetitive  and  do  not 
comply  with  legal  requirements  for  merit  re- 
views and  competitive  contracting,  nor  is  it 
the  committees  intention  to  consider  or  ap- 
prove future  requests  to  fund  construction 
of  related  facilities  for  such  projects.  The 
committee  will  not  consider  any  future  re- 
quests to  earmark  DOD  research  and  devel- 
opment funds  for  specific  research  projects 
that  have  not  gone  through  competitive  and 
merit  review  processes  without  specific  au- 
thorization. 

Well,  a  couple  of  comments  should 
be  made  about  this  statement  in  the 
committee  report. 

The  first  comment  is  we  have  heard 
this  before.  We  heard  it  back  in  1984 
when  Congress  enacted  the  Deficit  Re- 
duction Act  of  1984.  and  within  that 
act  something  that  we  called  the  Com- 
petition in  Contracting  Act. 

In  that  act.  we  specifically  said,  back 
in  1984,  Congress  enacted  a  statute 
which  specifically  said  that  the  com- 
petitive selection  for  award  in  basic  re- 
search proposals  resulting  from  the 
general  solicitation  and  peer  review  or 
scientific  review  as  appropriate  in  such 
proposals  constitute  the  kind  of  com- 
petitive procedure  that  we  said  we 
wanted  back  in  1984. 

We  have  taken  that  position  as  a 
matter  of  ritual.  Now  the  question  is 
whether  we  take  that  position  as  a 
matter  of  fact. 

Mr.  President,  I  believe  that  what  is 
involved  here  today  is  very  important, 
extending  far  beyond  this  appropria- 
tion bill,  going  to  our  basic  research  in 
this  country,  to  our  academic  commu- 
nity, to  the  relationship  between  Con- 
gress and  our  academic  community. 
The  question  is  whether  merit  counts 
or  whether  it  is  just  pure  politics. 

I  ask  unanimous  consent  that  Sena- 
tors DuRENBERGER  and  BoscHwiTZ  be 
added  as  cosponsors,  and  Senator 
Gramm  as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  did 
send  a  letter  out  to  Members  of  the 
Senate  listing  just  for  the  98th  and 
99th  Congress  a  portion  of  the  list  of 
universities  and  colleges  which  have 
received  specific  appropriations  with- 
out peer  review. 

This  is  the  first  time  that  the  de- 
fense appropriations  bill  has  included 
such  a  list.  I  think  we  should  explain 
to  the  Senate  that  we  had  attempted 
to  provide  moneys  both  for  the  com- 
petitive research  portion.  I  hope  the 
Senator  who  is  offering  the  amend- 
ment will  be  fair  with  this.  We  added 
in  the  Senate  committee  $100  million 
for  the  university  research  initiative, 
which  is  the  peer  review  process.  In 
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conference    that  was  reduced  to  $75    peer  review  universities;  $80  million    Subcommittee.  Yet  it  is  money  that 

million  for  the  nonpeer  review  universities.  went  to  those  colleges.  The  complaint 

We  also  added  the  funds  for  the       I  hope  you  will  read  that  list,  those    that  is  being  made  on  the  floor  to- 
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for  this  amendment.  I  am  one  of  21  co- 
sponsors.  I  know  the  hour  is  late. 
I  support  the  Danforth  amendment 


DOO  FUNDING  FOR  UNIVERSITY  RESEARCH  CENTERS 

I  In  thousamls  ol  doll3fs| 


nomic  competitiveness  and  our  health 
and  welfare.  The  report  urged  that  we 
restore  a  better  balance  between  uni- 
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conference, 
million. 

We  also  added  the  funds  for  the 
nonpeer  review  universities.  Our  objec- 
tive was  to  increase  the  percentage  of 
funds  for  research  that  is  done  at  the 
university  level. 

We  now  have  over  70  percent  of  this 
research  done  in  industry,  22.8  percent 
is  done  Government  in-house,  and  2.2 
percent  under  Federal  contract.  The 
universities  of  the  country  do  3.7  per- 
cent. 

They  only  do  3.7  percent  this  year 
because  of  our  initiative.  We  added,  as 
I  said,  $100  million  for  the  peer  review 
process;  we  added  some  $80  million  for 
the  nonpeer  review  process. 

That  has  maintained,  by  virtue  of 
that  balanced  action,  a  level  of  3.7  per- 
cent of  all  the  money  spent  for  re- 
search by  the  universities. 

There  were  Senators,  and  I  hope 
they  would  come  here,  who  argued 
that  we  cannot  put  the  full  review  in 
the  peer  review  process  because  peer 
review  favors  a  few  universities.  The 
peer  review  universities  are  selected 
from  those  outstanding  in  certain  re- 
search and  they  are  inclined  to  give 
money  to  the  same  institutions. 

We  had  a  selection  process  that  tried 
to  recognize  the  need  particularly  in 
the  computer  area.  Most  of  our  money 
in  the  nonpeer  review  goes  to  comput- 
er concepts  of  research.  This  is  basic 
research  and  this  is  our  one  real  need 
in  our  country,  to  forge  ahead  in  our 
area  of  real  lead  technology,  comput- 
ers, and  the  use  of  computers  related 
to  defense. 

I  do  not  question  the  Senator's  mo- 
tives in  saying  do  not  approve  this 
money.  But  I  say  to  the  Senate  if  you 
do  not,  you  are  going  to  deny  the 
money  for  university  research.  You 
may  not  like  the  way  we  did  it,  and 
there  has  been  objections. 

We  indicated,  incidentally,  if  the 
Senator  reads  what  we  have  said,  that 
we  will  not  use  the  appropriations  bill 
to  provide  money  for  the  universities 
on  a  nonpeer  basis.  We  will  only  do  it 
if  it  is  authorized  by  law. 

In  other  words.  I  say  to  my  friends 
on  the  authorization  committee,  they 
have  asked  for  additional  responsibil- 
ity, and  we  have  said  to  the  university 
loboyists.  'Go  to  the  authorization 
committee  next  time  and  get  your 
nonpeer  review  authorization  and  if 
you  do  we  will  fund  it." 

We  have  not  said  we  will  not  provide 
money  for  universities  on  a  nonpeer 
review  basis.  We  have  said  to  get  it  au- 
thorized. 

I  think  that  is  fair  because,  basically, 
the  initiative  that  we  tried  to  fund 
was,  in  fact,  started  by  the  authoriza- 
tion committee.  Ii  is  a  good  initiative. 
As  I  said,  it  is  the  DOD-university  ini- 
tiative concept.  Had  the  conference  lis- 
tened ;o  our  subcommittee  there 
would  have  beer.  $100  million  put  in 
that.  It  ends  up  at  $75  million  ;or  the 


peer  review  universities;  $80  million 
for  the  nonpeer  review  universities. 

I  hope  you  will  read  that  list,  those 
Members  who  have  not  yet  endorsed 
this  amendment.  I  would  hope  that 
you  would  not  agree  to  this  amend- 
ment. 

I  happen  to  believe  that  the  univer- 
sities are  the  source,  really,  of  our 
future  greats  in  this  area,  and  we 
should  move  as  much  money  as  we  can 
into  that  area. 

Because  I  did  participate  in  this 
move,  I  called  your  attention  to  the 
fact  that  there  is  no  money  for  any 
university  in  Alaska  in  this  list  be- 
cause I  did  not  want  to  be  accused  of 
trying  to  bring  home  some  bacon  in 
connection  with  this.  I  have  never  put 
money  into  a  university  in  Alaska  in 
this  kind  of  research  because  of  that 
problem.  Some  of  my  university 
friends  in  Alaska  do  not  quite  like 
that,  but  I  think  they  are  qualified  to 
get  their  money  in  peer  review,  Mr. 
President,  and  they  have  in  the  past 
gotten  their  money  in  the  area  of  peer 
review  in  the  area  where  we  excel. 

At  least  24  States  got  money  last 
year  through  the  nonpeer  review  proc- 
ess. Twenty  States  got  money  through 
the  nonpeer  review  process  without 
regard  to  this  bill  this  year. 

If  we  are  going  to  be  fair  and  estab- 
lish a  new  rule  for  the  future.  I  am 
willing  to  do  that.  I  would  hope  the 
Senate  understands  the  fairness  of 
this,  though. 

Just  in  case  you  have  not  read  the 
list,  let  me  read  the  list  to  you  for  the 
98th  Congress,  and  these  are  colleges 
not  from  the  Defense  Subcommittee. 
In  other  bills,  these  colleges  and  uni- 
versities have  been  given  nonpeer 
review  moneys. 

Baylor,  Boston  College.  Boston  Uni- 
versity. California  South  University. 
Catholic  University,  the  College  of 
American  Samoa,  the  College  of  Mi- 
cronesia. Columbia  University,  Florida 
State  University,  Gallaudet.  Hamp- 
shire College.  Iowa  University,  Iowa 
State,  Massachusetts  Institute  of 
Technology,  Mississippi  State.  New 
York  University,  North  Dakota  State, 
Oregon  Health  Sciences.  Ores^on 
State,  Pennsylvania  State.  Purdue 
University,  St.  Paul  Vocational  Tech- 
nical Institute.  Seattle  Community 
Central  College.  State  University  of 
New  York,  Texas  Tech.  Tufts,  Univer- 
sity of  California  ;tt  Davis,  University 
of  California  at  Los  Angeles,  Universi- 
ty of  Connecticut.  University  of  the 
District  of  Columbia.  University  of 
Hawaii.  University  of  Missouri.  Univer- 
sity of  New  Hampshire.  University  of 
New  York,  University  of  Oregon,  Uni- 
versity of  Rochestei .  and  West  Virgin- 
ia University. 

U  2340 

Mr.  President,  none  of  that  money 
came  .'rom  the  bill  I  managed.  None  of 
that   money  came   irom   the   Defense 


Subcommittee.  Yet  it  is  money  that 
went  to  those  colleges.  The  complaint 
that  is  being  made  on  the  floor  to- 
night is  do  not  use  defense  research 
money  for  nonpeer-review  colleges. 
These  lists  were  prepared,  by  the  way. 
by  the  Congressional  Research  Serv- 
ice. That  nondefense  research  money 
has  liberally  been  spread  around  on  a 
nonpeer-review  basis  in  the  colleges 
and  universities  of  the  country  with- 
out complaint  on  the  floor  of  the 
Senate,  to  my  knowledge.  Now  we  are 
hearing  complaints  about  defense 
money  being  given  on  a  nonpeer- 
review  basis.  Now  we  hear  that  these 
colleges  got  it  on  a  nonpeer-review 
basis  from  other  bills. 

My  point  is  if  we  are  to  be  fair,  we 
will  set  a  new  policy  for  the  future. 
These  moneys  were  agreed  to  last 
year.  They  were  agreed  to  in  the  con- 
ference report  with  the  House  on  the 
basis  of  Members  who  were  brought 
into  the  various  conference  commit- 
tees who  said  they  wanted  to  partici- 
pate in  this  kind  of  defense  research.  I 
happen  to  believe  it  is  very  important 
to  those  of  us  who  support  the  defense 
concepts  and  have  the  duty  to  try  to 
maintain  the  defenses  of  this  country 
to  have  university  and  college  sup- 
port—not just  the  limited  few,  Mr. 
President.  I  hope  those  who  came  and 
urged  us  to  have  a  balanced  approach 
between  peer  review  and  nonpeer 
review  will  stand  up  and  support  this. 
In  any  event,  those  of  you  who  have 
already  gotten  money  in  .other  proc- 
esses on  a  non-peer-review,  basis.  I  ask 
you  in  fairness  why  should  we  not  use 
a  nonpeer-review  basis  for  defense  re- 
search money? 

In  closing,  let  me  point  out  that  the 
Secretary  of  Defense  did  oppose  the 
use  of  this  money  on  a  nonpeer-review 
basis,  but  he  said  this  in  his  statement: 
.  .  ,  should  the  Congress  retain  these 
funds,  then  consideration  should  be  given  to 
including  all  10  universities  for  which  funds 
were  so  proposed  during  the  congressional 
markup  of  the  fiscal  year  1986  budget. 

The  total  value  at  that  time  was  $66 
million  when  we  were  marking  that 
up. 

I  do  believe  that  we  have  a  balanced 
program.  We  have  agreed  we  will  rely 
upon  the  authorization  process  from 
now  on  and  we  have  committed  and  I 
think  the  chairrhan  of  our  committee 
has  agreed  to  that  concept,  that  we 
will  not  initiate  nonpeer-review 
moneys  that  are  not  authorized,  but 
we  will  fund  to  the  extent  we  can 
those  nonpeer-review  universities  that 
are  in  fact  authorized  by  the  authori- 
zation committee  to  receive  moneys 
from  the  defense  account  to  continue 
vital  research  for  this  country. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President  I 
commend  the  Senator  from  Missouri 


for  this  amendment,  I  am  one  of  21  co- 
sponsors,  I  know  the  hour  is  late. 

I  support  the  Danforth  amendment 
to  strike  Appropriations  Committee 
language  which  earmarks  $80.6  million 
in  DOD  research  funds  for  10  universi- 
ty projects,  I  am  pleased  to  be  among 
the  cosponsors  to  this  amendment. 

Mr.  President.  I  believe  that  the  Ap- 
propriations Committee's  proposal  to 
earmark  $80.6  million  is  bad  public 
policy.  We  should  not  bypass  the  tra- 
ditional competitive  merit-based  proce- 
dures which  DOD  uses  to  allocate  its 
research  funds  to  universities. 

Today  this  Nation  faces  challenges 
on  many  fronts,  challenges  which  re- 
quire a  vibrant  university  research 
base.  As  President  Truman  noted  in 
September  1945  at  the  end  of  World 
War  II: 

No  one  nation  can  maintain  a  position  of 
leadership  in  the  world  today  unless  it  de- 
velops to  the  full  its  scientific  and  techno- 
logical resources.  No  government  adequately 
meets  its  responsibilities  unless  it  generous- 
ly and  inteltigently  supports  and  encourages 
the  work  of  science  in  university,  industry, 
and  its  own  laboratories. 

Those  words  are  sis  true  today  as 
they  were  in  1945. 

Since  World  War  II  we  have  in  this 
Nation  built  a  university  research  es- 
tablishment which  is  the  envy  of  the 
rest  of  the  world.  Its  contributions  to 
science  and  technology  are  un- 
matched. It  is  a  triumph  of  our  public 
policy  that  we  have  made  excellence 
the  primary  criterion  for  allocating 
funds  to  university  research  projects. 
To  a  remarkable  degree,  the  Congress 
has  exercised  self-restraint  and  al- 
lowed decisions  about  research  fund- 
ing to  be  driven  by  quality,  as  judged 
by  qualified  professionals,  rather  than 
by  constituency  interest.  The  proof  of 
that  policy  is  in  its  success  in  this  tre- 
mendous research  enterprise  that  we 
have  today  in  our  universities,  and  it  is 
a  success  in  which  the  Congress  can 
take  real  pride. 

But  we  stand  today  in  serious  danger 
of  giving  all  of  that  away.  If  decisions 
about  who  shall  do  research  and 
where  it  shall  be  done  are  made  by  the 
Congress  with  almost  complete  indif- 
ference to  the  relative  quality  of  the 
research  work,  we  will  be  well  on  the 
road  to  mediocrity,  at  best,  in  our  re- 
search enterprise.  We  are  being  asked 
by  the  Appropriations  Committee  to 
fund  10  universities  at  a  total  level  of 
$80,600,000.  Those  10  universities  in 
1948  received  a  total  of  $15,459,000 
from  the  Defense  Department  to  carry 
out  research  efforts.  I  ask  unanimous 
consent  that  a  table  listing  the  actual 
1984  Defense  Department  funding  for 
these  universities  and  the  funding  pro- 
posed in  the  supplemental  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BINGAMAN,  In  8  of  the  10 
cases.  Mr.  President,  the  set-aside  pro- 
posed for  the  university  is  much  larger 
than  the  amount  that  the  university 
would  otherwise  receive  from  the  De- 
fense Department.  In  two  cases,  the 
Oregon  Graduate  Center  and  Oklaho- 
ma State  University,  the  normal  funds 
received  from  the  Defense  Depart- 
ment to  carry  on  research  work  are 
much  larger  than  the  proposed  set- 
aside.  Those  two  universities  do  not 
need  this  provision  to  get  the  funds 
they  need  to  carry  on  their  research 
efforts.  But  the  other  eight  clearly  do. 
They  are  asking  for  over  15  times  as 
much  money  as  they  actually  received 
from  the  Defense  Department  in  1984. 
If  the  Secretary  of  Defense  is  forced 
to  fund  those  projects,  then  that, 
means  almost  $80  million  will  not  be 
available  for  other  more  meritorious 
projects  which  better  meet  the  De- 
fense Department's  long-term  needs. 

The  Secretary  of  Defense  has  made 
it  very  clear  that  he  does  not  support 
the  log-rolling  approach  dividing  up 
DOD  research  funds.  In  a  letter  that 
he  sent  to  seven  Senators  on  May  7, 
the  Secretary  stated  that  'the  ear- 
marking of  research  funds  for  specific 
universities,  without  merit  competi- 
tion, establishes  a  precedent  that 
could  jeopardize  the  preeminence"  of 
our  Nation's  universities.  He  urged 
that  he  be  allowed  to  use  a  competi- 
tive process  to  select  projects  to  be 
funded,  a  competitive  process  which 
accounts  for  "all  relevant  consider- 
ations with  particular  emphasis  on  the 
research  needs  of  the  Department  and 
the  technical  merit  of  the  research 
proposed. "  We  should  allow  the  Secre- 
tary of  Defense  to  choose  the  projects 
that  his  professional  staff  believes 
best  meet  his  Department's  needs. 

Mr.  President,  our  universities  today 
are  facing  growing  requirements  for 
equipment  and  facility  modernization. 
Last  week,  a  White  House  Science 
Council  Panel  on  the  health  of  U.S. 
colleges  and  universities,  chaired  by 
David  Packard,  released  a  report 
which  called  for  a  substantial  increase 
in  support  for  university  facilities  and 
equipment.  The  report  highlighted 
the  role  that  university-based  research 
plays  not  only  for  our  national  securi- 
ty, but  also  for  our  international  eco- 


nomic competitiveness  and  our  health 
and  welfare.  The  report  urged  that  we 
restore  a  better  balance  between  uni- 
versity-based basic  research  and  more 
near-term  oriented  research  projects. 

The  report  placed  particular  empha- 
sis on  the  problem  of  restoring  our 
university  infrastructure.  The  panel 
recommended  the  establishment  of  a 
facilities  fund  within  the  National  Sci- 
ence Foundation  for  the  next  10  years. 
But  the  Packard  Panel  emphasized 
the  need  to  maintain  excellence  in  the 
allocation  of  these  facilities  funds.  Let 
me  quote  from  the  report: 

In  order  to  encourage  excellence,  we  rec- 
ommend that  awards  from  this  fund  should 
be  made  only  on  a  50-50  matching  basis 
with  non-Federal  funding  and  that  all  pro- 
posals submitted  to  the  fund  be  subjected  to 
peer  review  within  the  scientific  or  techno- 
logical community  involved. 

The  report  recommends  that  $500 
million  a  year  be  placed  in  this  facili- 
ties fund  by  the  Federal  Government. 

Obviously,  taking  up  the  recommen- 
dations of  the  Packard  Panel  is  going 
to  be  very  difficult  in  these  times  of 
fiscal  stringency.  But  whatever  the 
level  of  funds  we  allow  to  university 
research,  we  need  to  heed  their  pre- 
scription for  the  allocation  of  those 
funds.  The  Packard  Panel  is  pointing 
to  the  right  way  to  maintain  excel- 
lence in  our  universities.  The  Urgent 
Supplemental  is  pointing  the  way  to 
mediocrity,  at  best.  A  log-rolling  ap- 
proach cannot  solve  our  university  in- 
frastructure problem. 

Mr.  President,  today,  I  believe  that 
we  face  a  crossroads.  Over  the  past 
few  years,  we  have  at  an  accelerating 
pace  been  moving  toward  a  log-rolling 
or  pork-barrel  approach  in  the  alloca- 
tion of  research  funds.  I  believe  that 
this  practice  has  already  damaged  the 
conduct  of  scientific  research,  and  will 
ultimately  damage  the  overall  scientif- 
ic and  technical  capabilities  of  the 
Nation.  It  should  be  stopped. 

In  summary,  let  me  tell  the  bad  re- 
sults which  I  see  coming  from  the 
pork-barrel  process  for  awarding  Fed- 
eral funds  to  universities.  First,  scarce 
resources  are  diverted  from  higher  pri- 
ority university  projects.  Second,  col- 
leges are  encouraged  to  become  more 
involved  in  political  strategies  for  ob- 
taining funds  than  in  developing  the 
most  competitive  new  scientific  pro- 
posals. Scientists  who  have  developed 
truly  meritorious  new  proposals  quick- 
ly learn  that  they  have  been  political- 
ly outmaneuvered,  and  must  divert 
their  energies  to  political  gamesman- 
ship to  obtain  needed  funds.  We  are 
risking  the  prospect  that  our  scientists 
and  engineers  will  become  increasingly 
cynical  and  disillusioned  with  the  log- 
rolling process  which  does  not  consid- 
er academic  excellence  and  merit  as  its 
principal  criteria  in  the  allocation  of 
funds. 

We  have  heard  an  almost  unanimous 
voice  from  the  scientific  community  in 
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opposition  to  the  log-rolling  approach. 
We  have  heard  from  the  National 
Academy  of  Sciences,  the  American 
Physical  Society,  the  National  Associa- 
tion of  State  Universities  and  Land 
Grant  Colleges,  the  Association  of 
American  Universities,  the  American 
Association  for  the  Advancement  of 
Science  and  numerous  individual  uni- 
versity presidents.  We  have  also  heard 
from  the  Defense  Department  and 
other  executive  agencies  in  opposition 
to  this  approach. 

Even  the  Appropriations  Committee 
appears  to  have  heard  these  voices  of 
opposition  to  the  approach  it  is  taking 
on  these  10  university  projects.  In  its 
report  on  the  supplemental  appropria- 
tions bill  before  us  today,  the  commit- 
tee states  that: 

It  does  not  intend  to  consider  or  approve 
any  future  requests  for  specific  universities 
or  research  institutions  for  projects  that  are 
noncompetitive  and  do  not  comply  with 
legal  requirements  for  merit  reviews  and 
competitive  contracting.  Ncr  is  it  the  com- 
mittee's intention  to  consider  or  approve 
future  requests  to  fund  construction  of  re- 
lated facilities  for  such  projects.  The  com- 
mittee will  not  consider  any  future  requests 
to  earmark  DoD  research  and  development 
funds  for  specific  research  projects  that 
have  not  gone  through  competitive,  merit 
review  processes  without  specific  authoriza- 
tion. 

But  unfortunately,  you  turn  the 
next  page  in  the  committee's  report 
and  there  you  find  the  committee  rec- 
ommending $25  million  for  a  Science 
and  Engineering  Center  at  Arizona 
State  University,  again  without  this 
project  being  subjected  to  competitive, 
merit-based  contracting  procedures.  So 
it  looks  to  me  like  the  committee  is  ad- 
mitting that  it  is  using  a  flav^ed  proc- 
ess in  the  allocation  of  these  research 
funds  and  saying  that  it  will  not  do  it 
again,  except  for  the  nine  previous 
projects  and  the  one  new  project  at 
Arizona  State.  But  if  this  is  the  wrong 
process  to  use  in  the  future,  why  is  it 
not  the  wrong  process  to  use  today? 

Mr.  President,  to  conclude,  I  urge 
my  colleagues  to  side  today  with  allow- 
ing the  Secretary  of  Defense  to  utilize 
competitive,  merit-based  procedures 
for  the  allocation  of  DOD  university 
research  funds.  That  is  the  prescrip- 
tion for  excellence  in  our  research  en- 
terprise. It  is  a  zero-sum  game  that  we 
are  playing  here  today.  In  earmarking 
disproportionate  funding  for  these 
universities,  funding  well  above  what  8 
of  the  10  institutions  involved  in  the 
set-asides  have  historically  received 
from  the  Defense  Department,  we  will 
be  taking  funds  from  other  institu- 
tions which  would  have  received  them 
as  the  result  of  competitive,  merit- 
based  processes. 

Let  us  stop  the  logrolling  in  this 
area  before  it  goes  too  far.  I  believe 
$80.6  million  is  too  far  by  any  reasona- 
ble standard.  Let  us  not  abandon 
today  the  policies  and  practices  that 
we  have  used  in  the  40  years  since  the 


end  of  World  War  II  to  build  and  sus- 
tain a  capacity  for  basic  research  in 
our  universities  that  for  its  size  and 
quality  is  the  envy  of  the  world. 

There  are  a  couple  of  points  I  wish 
to  make.  The  first  point  I  want  to 
make  is  that  the  issue  before  us  is  not 
whether  this  $86.6  million  is  to  be 
available  for  research  in  universities. 
The  issue  is  whether  we  are  going  to 
allow  the  Secretary  of  Defense  to  use 
competitive  merit-based  procedures  to 
allocate  this  DOD  university  research 
money.  I  think,  clearly,  the  money 
should  be  used  for  research,  but  I  am 
persuaded  that  the  best  use  of  the 
money  is  under  a  merit-based  system 
of  choice. 

Mr.  President,  I  believe  those  words 
I  quoted  earlier  are  as  true  today  as 
they  were  when  President  Truman 
spoke  them.  I  believe  if  we  continue 
with  the  kind  of  pork-barrel  allocation 
research  funds  represented  in  the  bill 
as  it  now  stands,  we  will  be  well  on  the 
road  to  mediocrity  in  our  research  en- 
terprise. 
I  yield  the  floor,  Mr.  President. 
Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
offered  by  the  distinguished  Senator 
from  Missouri  and  a  multitude  of 
other  of  my  colleagues.  I  think  the 
amendment  that  we  are  considering 
this  evening  will  put  an  end  to  a  really 
unfortunate  precedent  that  would  be 
set  by  this  bill  if  it  were  allowed  to 
pass  unamended.  What  we  are  witness- 
ing, I  think,  is  the  effort  by  some  uni- 
versities in  some  States  to  gain  finan- 
cial advantage  at  the  expense  of  uni- 
versities in  other  States. 

When  most  of  us  think  about  pork 
barrel,  we  think  of  dam  projects  and 
highways.  But  university  pork  is  just 
as  much  pork  as  public  works  is  pork 
in  some  instances. 

I  am  not  saying  that  perhaps  some 
of  these  projects  are  not  worthy.  Per- 
haps some  of  them  are;  perhaps  all  of 
them  are.  But  if  they  are,  let  us  allow 
them  to  be  subjected  to  the  same  peer 
review  as  projects  from  other  States. 

I  suspect,  as  a  member  of  the  Appro- 
priations Committee  and  of  the  De- 
fense Subcommittee  of  that  commit- 
tee, that  I  could  be  successful  in  secur- 
ing funding  for  university  defense 
projects  in  Tennessee  just  as  some  of 
our  colleagues  have  done  for  universi- 
ties in  their  States. 

But  I  chose  not  to.  And  the  universi- 
ties in  my  State  concur  and  support 
that  judgment.  They  support  the  peer- 
review  process  because  they  think  it  is 
good  public  policy,  it  is  good  educa- 
tional policy,  it  is  good  scientific  re- 
search policy. 

Frankly,  when  I  heard  about  the 
effort  being  made  by  some  of  my  col- 
leagues to  secure  university  defense 
research  for  universities  in  their 
States  by  going  around  the  regular 
peer-review  process,  I  took  it  upon 
myself  to  call  the  universities  in  Ten- 


nessee and  I  asked  them  if  there  were 
projects  they  wanted  funded  in  similar 
ways. 

But  every  university  I  discussed  this 
with  in  my  State  said  absolutely  not. 

Now.  some  of  these  universities  are 
in  competition  in  the  defense  universi- 
ty research  program.  But  instead  of 
seeking  political  advantage  through 
their  elected  representatives  they  told 
me  they  preferred  that  their  projects 
to  be  judged  on  their  merits. 

Now,  Mr.  President,  this  really  goes 
to  the  heart  of  this  issue. 

Are  we  going  to  judge  these  projects 
on  their  merits,  using  a  peer-review 
process,  or  are  we  going  to  judge  them 
politically?  Are  they  going  to  be 
awarded  on  the  basis  of  which  Sena- 
tors sit  on  the  Appropriations  Com- 
mittee and  which  do  not?  I  say  that  as 
a  member  of  the  Appropriations  Com- 
mittee. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  SASSER.  I  shall  certainly  yield. 

Mr.  LONG.  I  am  sort  of  in  the  dark 
in  this  matter.  When  did  we  agree  that 
the  peers  would  cut  the  melon  or 
decide  who  gets  this  money?  I  have 
been  around  here  for  a  while.  I  do  not 
recall  that  I  ever  agreed  to  that. 

Mr.  SASSER.  I  say  to  my  friend 
from  Louisiana  that  I  am  not  entirely 
sure  we  ever  agreed  100  percent  to  cut- 
ting up  the  melon,  as  he  phrases  it. 
But  I  think  that  is  the  whole  thrust  of 
this  argument. 

It  is  not  a  process  of  cutting  up  a 
melon,  it  is  a  process  of  having  these 
awards  made  by  a  particular  process 
judged  by  those  who  are  skilled  in 
these  matters  and  those  with  a  proper 
scientific  background  to  make  a  judg- 
ment. 
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Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  will  yield,  the  answer  to 
that  question  is  we  decided  that  in  the 
Deficit  Reduction  Act  of  1984,  where 
we  provided  a  competitive  procedure 
process  for  Government  grants. 

One  of  the  specific  provisions  that 
we  placed  in  the  statute  at  that  time 
was  that: 

The  competitive  selection  for  award  of 
basic  research  proposals  resulting  from  a 
general  solicitation  and  the  peer  review  or 
scientific  review  (as  appropriate)  of  such 
proposals. 

constituted  competitive  procedures 
which  we  stated  was  the  policy  of  the 
Government  that  we  wanted  to  put  in 
place.  We  have  taken  a  clear  position 
in  Congress  in  favor  of  a  competitive 
rather  than  just  "who  can  get  to  the 
Appropriations  Committee  first" 
standard.  Also,  as  Senator  Stevens 
pointed  out  and  as  I  tried  to  point  out, 
In  the  committee  report  on  this  bill 
there  Is  a  specific  reference  to  the  fact 
that  we  do  not  want  to  do  this  again. 


We  recognized  that  apparently  It  Is 
wrong  and  we  do  not  want  to  do  It  and 
will  never  to  do  It  again  but  we  have 
done  It  In  this  bill. 

Mr.  SASSER.  Mr.  President,  clearly 
the  fact  that  we  state  In  this  bill  that 
we  will  do  It  this  one  time  and  we  do 
not  do  It  again,  we  wlU  not  do  It  again, 
I  think  Is  some  Indication  there  are 
reservations  on  the  part  of  many  Sen- 
ators that  this  Is  not  good  policy  even 
though  they  may  be  getting  the  funds 
for  universities  In  their  State  on  this 
one  particular  occasion.  I  submit  that 
this  win  be  habit  forming.  Once  we 
find  we  can  go  around  this  peer-review 
process  and  once  we  can  secure  funds 
for  defense  research  projects  In  our 
State  through  the  Appropriations 
Committee,  then  we  Just  might  as  well 
throw  the  whole  peer-review  process 
out.  That  will  be  the  end  result  and 
this  problem  will  not  be  before  us. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Am  I  to  understand  that 
this  Is  a  situation,  which  Is  certainly 
without  my  knowledge,  where  Con- 
gress said  that  we  are  not  going  to 
have  any  say  about  who  gets  this 
money;  are  we  going  to  have  some 
peers  decide  who  gets  the  money?  Is 
that  what  is  involved  here? 

Mr.  SASSER.  I  say  to  the  Senator 
from  Louisiana  that  the  Congress  set 
up  the  procedure  whereby  these  funds 
were  to  be  awarded.  It  was  provided  by 
statute  by  Congress.  What  we  are 
seeking  to  do  now  In  this  one  isolated 
Incident  is  to  go  around  the  process 
that  we  have  set  up,  the  competitive 
award  process,  reviewed  by  peers,  and 
award  It  In  a  different  f{ishlon.  If  you 
wanted  to  be  unkind,  you  could  say 
you  are  awarding  It  through  the  ap- 
propriations process,  perhaps  based  as 
much  on  political  consideration  as 
other  considerations. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  HARKIN.  Will  the  Senator 
yield? 

Mr.  SASSER.  No;  I  am  going  to 
finish  my  statement,  but  then  I  will 
yield  the  floor. 

The  universities  themselves  should 
persuade  their  colleagues  to  cease 
asking  Senators  to  grant  special  help 
In  securing  funding  that  could  not  be 
secured  through  the  regular  peer- 
review  process.  I  know,  as  I  said  earli- 
er, that  the  chairman  of  the  subcom- 
mittee says  that  this  Is  the  only  time 
we  are  going  to  do  it;  that  it  will  come 
to  an  end  after  we  do  It  this  one  more 
time.  But  I  submit,  gentlemen,  that  If 
we  do  It  this  once.  It  will  be  habit 
forming:  we  will  be  back  again  and 
again  and  again  and  we  might  as  well 
Just  reject,  throw  out  the  whole  peer- 
review  process.  I  yield  the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
chairman  of  the  Defense  Subcommit- 
tee, the  distinguished  Senator  from 
Alaska,  said  our  amendment  would  cut 
out  the  $80.6  million  research  funding. 
That  is  not  true.  The  earmarking  of 
$80.6  million  comes  out  of  already  ap- 
propriated funds.  Our  amendment 
leaves  every  dollar  of  that  $80.6  mil- 
lion available  to  the  Pentagon  and  the 
university  community.  It  simply  per- 
mits the  Department  of  Defense  to 
award  the  money  through  open  com- 
petition. None  of  these  $80.6  million  In 
awards  have  been  authorized.  None 
have  been  awarded  competitively. 
None  have  had  the  normal  scientific 
review  panel  of  experts  to  determine  if 
the  receiving  Institution  is  the  best 
from  the  point  of  scientific  quality. 

Mr.  President,  the  great  credit  In 
this  amendment  Is  that  a  cosponsor  of 
the  amendment  Is  Senator  Gold- 
water,  who  Is  not  only  chairman  of 
the  Armed  Services  Committee  but  Is 
also  a  Senator  from  Arizona,  which  re- 
ceives by  far  the  biggest  award.  He 
recognizes  that  even  though  his  Arizo- 
na State  University  would  receive  it,  it 
should  be  done  on  a  competitive  basis, 
a  professionally  determined  competi- 
tive basis,  not  on  the  basis  of  political 
pressure. 

Now,  Mr.  President,  the  Secretary  of 
Defense  in  a  letter  to  various  Senators 
has  said: 

The  conferees'  earmarking  of  research 
funds  for  specific  universities,  without  merit 
competition,  establishes  a  precedent  that 
could  Jeopardize  our  preeminence. 

The  Secretary  goes  on  to  say  that 
our  universities  are  essential  to  our 
Nation's  future  and  critical  to  the  de- 
velopment of  future  defense  systems. 

We  are  now  beginning  to  jeopardize 
that  future.  Jeopardize  our  national  se- 
curity by  allowing  the  competitive 
process  to  be  voided. 

Now,  Mr.  President,  how  many  times 
have  we  voted  on  this  floor  for  compe- 
tition for  defense  dollars?  Ten  times? 
Twenty  times?  And  today  we  are  going 
to  dismiss  all  those  votes,  all  that 
pious  language,  all  that  concern  and 
vote  to  forget  competition,  forget  com- 
petitive awards  but  Instead  substitute 
political  will.  I  hope  not.  Mr.  Presi- 
dent. 

For  a  number  of  years  the  Congress 
has  generally  followed  a  policy,  of  pro- 
curing scientific  research  from  univer- 
sities and  corporations  based  on  com- 
petition. The  Congress  has  secured  the 
services  of  professional  experts  to  ad- 
minister and  Judge  the  competition. 
With  few  exceptions  this  policy  has 
served  the  country  well.  How  do  we 
know  this  competition  and  profession- 
al review  has  succeeded?  The  answer  is 
In  the  results.  A  few  months  ago  the 
Under  Secretary  of  Defense  for  Re- 
search reported  to  the  Congress  that 
in  the  20  most  important  areas  of  mili- 


tary technology,  the  United  States 
leads  the  Soviet  Union  In  14.  The  two 
super  powers  were  tied  In  six.  So  the 
Soviets  lead  in  how  many?  Exactly 
none.  Since  the  Defense  Department 
Is  the  prime  user  of  this  research,  this 
excellent  showing  for  American  tech- 
nology versus  Soviet  technology  is  par- 
ticularly pertinent. 

The  professional  competition  system 
has  worked  well,  but  what  happens  if 
we  abandon  it?  What  could  we  expect 
if  we  rely  on  the  kind  of  selection  of 
scientific  research  represented  by  the 
projects  for  10  universities  Included  by 
the  committee  In  the  supplemental  ap- 
propriation bill.  Talk  about  an  old 
boys'  network.  The  old  boys  on  the 
Senate  and  House  Appropriations 
Conunittees  and  their  special  friends 
In  the  Congress  would  have  a  field 
day.  There  are  few  nicer  thii|gs  that  a 
Senator  can  do  for  a  colleague  than 
hammer  through  the  committee  a 
multimlUlon  dollar  project  for  his 
friend's  State  when  the  friend  is  run- 
ning for  election  in  a  few  months. 
Without  professionally  supervised 
competition  who  determines  which 
universities  in  which  States  get  scien- 
tific research  projects?  Answer:  the  de- 
termination of  projects  is  made  in 
committee  and  on  the  floor.  What  is 
wrong  with  that?  Committee  members, 
especially  majority  committee  mem- 
bers and  particularly  senior  committee 
members  have  an  initial  advantage. 

Now,  Mr.  President,  this  Senator  has 
served  for  more  than  25  years  on  the 
Appropriations  Committee.  I  have  yet 
to  hear  a  single  specific  example  of 
even  one  scientific  research  contract 
that  has  been  unfairly  awarded  by  this 
long-established  and  highly  successful 
professional  competition.  Oh  sure, 
there  is  a  great  deal  of  muttering  and 
rhetoric  against  this  professional  com- 
petition that  has  given  this  country's 
national  security  such  a  critical  advan- 
tage over  our  prime  adversary,  but  not 
one  shred  of  evidence  that  it  has  not 
worked  and  worked  well.  And  oh  how- 
easy  it  would  be  for  a  Senator  to 
secure  such  evidence,  if  there  were 
any.  All  he  or  she  would  have  to  do  is 
to  request  the  General  Accounting 
Office  to  review  any  of  the  hundreds 
of  contracts  awarded  by  this  profes- 
sional competition  over  the  years  and 
come  up  with  just  one  or  two  that 
were  unfair  or  biased.  None  of  the 
Senators  attacking  this  system  have 
ever  done  this.  If  the  system  is  rigged 
or  unfair,  let  them  prove  it.  They  have 
not. 
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States  represented  by  the  Senate 
and  House  leadership  can  be  expected 
to  do  particularly  well.  And,  of  course, 
regardless  of  committee  membership 
or  majority  or  minority  status,  or  se- 
niority, the  member  who  is  aggressive, 
persistent,  returns  favors  by  giving  his 
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colleagues  a  special  break  for  their 
State— that  kind  of  Senator  or  Con- 
gressman will  do  well. 

On  many  controversial  issues,  you 
can  find  scientists  speaking  on  many 
sides  of  an  issue.  There  never  is  total 
agreement  on  a  controversial  issue. 
But  on  the  issue  before  us  today,  there 
is  universal  agreement  in  the  scientific 
community.  The  Defense  Department 
opposes  these  earmarkings.  The  Asso- 
ciation of  American  Universities  op- 
poses these  earmarkings.  The  National 
Association  of  State  Universities  and 
Land  Grant  Colleges  opposes  these 
earmarkings.  The  National  Academy 
of  Sciences— perhaps  the  most  prestig- 
ious scientific  body  in  the  world— op- 
poses these  earmarkings. 

Now  let  us  put  this  issue  in  perspec- 
tive. When  it  comes  to  research  grants 
$80.6  million  is  a  lot  of  money.  This 
$80.6  million  will  go  to  10  universities 
who  did  not  compete  fairly  for  this 
money.  They  will  not  get  the  grant  the 
old  fashioned  way— they  will  not  earn 
it.  They  will  have  it  handed  to  them. 

And  this  means  that  perhaps  10 
other  universities  will  not  get  grants 
even  though  they  deserve  them— even 
though  they  would  have  won  out  on 
competitive  grounds,  even  though 
they  would  have  made  better  use  of 
the  money. 

Who  is  going  to  lose  out  so  these  10 
universities  can  win?  I  can  tell  you. 
Universities  in  Alabama,  Alaska,  Ar- 
kansas, California.  Colorado,  Connecti- 
cut, Delaware,  Florida,  Georgia, 
Hawaii,  Idaho.  Illinois,  Indiana,  Ken- 
tucky. Louisiana,  Maine.  Maryland, 
Michigan,  Minnesota,  Mississippi,  Ne- 
braska, Montana,  Missouri,  New- 
Hampshire,  New  Jersey.  New  Mexico. 
Nqrth  Carolina.  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont. Virginia.  Washington,  West  Vir- 
ginia. Wisconsin,  and  Wyoming.  All 
losers. 

Every  one  of  these  States  has  uni- 
versities or  colleges  qualified  to  bid 
competitively  for  these  awards.  But 
the  door  will  be  shut  to  42  States  be- 
cause a  few  have  taken  advantage  of 
the  political  process. 

(The  following  proceedings  occurred 
after  midnight:) 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
oppose  the  amendment  offered  by  the 
Senator  from  Missouri. 

I  think  there  is  a  fundamental  flaw 
here  that  a  lot  of  Members  do  not  un- 
derstand. 

First,  let  me  say  up  front  that  there 
is  no  question  that  the  State  of  Arizo- 
na is  a  big  beneficiary  for  the  first 
time:  and  if  it  is  the  last  time,  that  is 
fine.  But  to  cut  this  out  merely  be- 
causf  of  an  argument  that  one  State 
happened  to  get  in.  does  not  make  any 


sense.  That  is  why  we  are  here  oppos- 
ing this  amendment— because  States 
do  not  get  in. 

Take  a  look  at  this.  This  map  indi- 
cates what  States  get  in.  Over  50  per- 
cent of  the  Federal  research  money 
goes  to  16  States  every  year.  Where 
are  the  other  States? 

We  have  a  right  to  compete.  We 
cannot  compete.  I  am  proud  of  my  Ari- 
zona State  University  and  the  science 
and  engineering  technology  center 
they  have  proposed,  but  they  have 
done  it  without  any  Federal  help  so 
far  because  it  all  goes  to  the  elite  east- 
ern or  California  high  tech  schools.  It 
is  time  we  call  a  slop  to  that.  We  are 
talking  about  peer  review.  Well,  let  us 
make  peer  review  equitable,  not  just  of 
the  elite. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DeCONCINI.  I  yield. 
Mr.    LONG.    The    way    it    was    ex- 
plained to  me  by  someone  from  my 
part  of  the  country  is  that  to  get  the 
money  by  this  peer  review,  it  helps  to 
be  a  peer,  one  of  the  group. 
Mr.  DeCONCINI.  That  is  right. 
Mr.   LONG.   The   question   then   is, 
how  do  you  get  to  be  one  of  the  peers? 
The  answer  is,  you  do  not.  You  just 
stay  where  you  are. 

I  do  not  know  of  anything  in  here 
for  Louisiana,  and  I  am  not  talking 
about  taking  anything  for  Louisiana. 
But  if  Louisiana  is  going  to  get  some- 
thing. I  would  rather  depend  on  my 
colleague  on  the  Appropriations  Com- 
mittee than  on  one  of  those  peers. 

I  know  a  little  about  universities:  I 
have  a  couple  of  college  degrees.  I 
know  something  about  college  profes- 
sors: I  have  had  something  to  do  with 
them.  From  what  I  know  about  them, 
they  have  their  brand  of  politics,  just 
as  we  have  ours:  and  they  have  their 
old-boy  network,  just  as  we  have  our 
old-boy  network. 

The  armed  services  have  their  old- 
boy  network.  You  had  better  be  care- 
ful if  you  try  to  help  some  soldier  who 
gets  in  trouble.  You  have  to  be  careful 
how  you  help  that  guy,  if  you  do  at 
all,  because  they  have  their  brand  of 
politics.  When  somebody  goes  outside 
their  brand  of  politics,  he  has  made 
the  mistake  of  his  life.  If  a  serviceman 
goes  to  talk  to  his  Senator,  the  Sena- 
tor should  know  how  to  do  it.  It 
should  fit  the  military  establishment's 
way  of  doing  things. 

I  was  not  aware  that  Congress  had 
taken  itself  out  of  this.  I  understand 
that  we  did  fix  this  thing  so  that  they 
can  have  this  competition  and  suggest 
how  the  money  should  be  split,  and 
Congress  has  pretty  well  respected 
that  procedure.  But  my  understanding 
of  this— what  little  I  know  about  it— is 
that  when  we  gave  these  peers  the 
right  to  recommend,  we  did  not  say 
Congress  was  not  going  to  have  some- 
thing to  say  about  it.  We  still  left  Con- 
gress the  right  to  do  what  the  Senator 


is  trying  to  do  for  his  State— that  Is.  to 
plead  his  case  and  hope  Congress 
might  be  willing  to  recognize  the  merit 
of  the  case  and  vote  for  it. 

To  say  that  Congress  had  taken 
itself  out  of  it  came  as  news  to  me. 

Now  I  understand  why  Louisiana  has 
been  getting  so  little.  I  did  not  know 
about  it. 

It  seems  to  me  that  while  it  is  nice  to 
have  whatever  peer  review  they  want, 
to  say  Congress  would  not  have  the 
opportunity  to  hear  the  plea  of  any 
Member  of  this  body  and  to  review 
what  the  peers  are  doing,  to  say  that  is 
fine  but  here  is  something  that  ought 
to  be  added  to  the  list— to  say  we  sur- 
rendered, that  comes  as  news  to  this 
Senator.  Apparently,  we  did  not  com- 
pletely surrender.  Otherwise,  the  Sen- 
ator would  have  been  ruled  out  of 
order.  He  had  a  right  to  offer  the 
amendment.  Is  that  correct? 

Mr.  DeCONCINI.  That  is  correct.  I 
did  not  offer  the  amendment.  The 
Senator  from  Alaska,  the  chairman  of 
the  Defense  Subcommittee,  did  as  part 
of  his  reconmiendations  to  the  com- 
mittee. 

This  is  in  the  bill  for  good,  sound 
reasons.  I  am  more  than  happy  to 
debate  anybody  who  thinks  Arizona 
State  University  does  not  have  the  ca- 
pability. 

The  Senator  from  Louisiana  is  right: 
The  universities  in  Louisiana  will  not 
have  a  chance  because  they  are  not 
part  of  the  peer  group. 

Mr.  LONG.  A  man  who  is  regarded 
as  one  of  the  ablest  and  smartest  Sen- 
ators is  Robert  S.  Kerr  of  Oklahoma.  I 
learned  from  him.  as  others  did  who 
served  with  him.  He  used  to  say. 
among  other  things,  that  he  was 
against  any  combine  he  was  not  in  on. 
I  say  to  the  Senator  that  if  he  is  in 
on  this  combine,  perhaps  he  should 
stand  by  it.  But  if  he  comes  from  a 
State  that  is  not  getting  any  benefit 
out  of  this  thing.  I  suggest  that  he 
vote  to  respect  the  precedent;  and  the 
Senate,  if  it  wants  to,  can  add  some- 
body to  that  list;  because,  based  on 
what  I  hear,  this  thing  has  its  own  old- 
boy  aspects.  Those  universities  getting 
the  money  have  a  habit  of  continuing 
to  get  the  money,  and  those  who  have 
not  been  getting  the  money  seem  to 
have  a  way  of  continuing  not  to  get 
money. 

Mr.  DeCONCINI.  That  is  exactly 
the  problem.  That  is  what  we  are 
really  going  to  talk  about  here— the 
peer  review  system. 

One  look  at  the  universities  that  re- 
ceived the  research  money  shows 
beyond  a  shadow  of  a  doubt  that 
unless  your  university  is  on  the  east  or 
west  coast,  you  are  picking  up  the 
crumbs,  if  anything,  of  any  Federal  re- 
search dollars. 

The  map  I  just  showed  indicating 
R&D  funding,  looks  as  though  the 
heartland  of  America,  from  Iowa  down 


to  Louisiana  and  westward  to  the  Ari- 
zona-Nevada western  border,  has  been 
virtually  shut  off.  That  is  what  has 
happened. 

No  one  can  tell  me  that  the  north- 
eastern universities,  the  elite  schools, 
has  cornered  the  market  on  research 
and  development.  They  are  good 
schools,  but  they  also  control  the  peer 
review.  No  one  can  convince  me  that 
Iowa.  Arizona,  Louisiana,  the  Dakotas. 
and  many  more  cannot  be  part  of  this 
process.  I  do  not  know  how  else  to  get 
them  in  as  part  of  this  process. 

I  would  be  willing  to  legislate  a  peer 
group  that  was  chosen  from  a  hat,  and 
I  would  throw  my  State  into  the  hat, 
but  that  is  not  practical.  I  would  be 
glad  to  take  my  chances  there. 

This  is  a  set  up  to  cut  the  deal 
before  Louisiana.  Arizona,  or  any 
other  State  can  get  an  opportunity  to 
get  in. 

No  one  can  tell  the  Senators  repre- 
senting the  great  Southern  universi- 
ties that  unless  their  university  is  lo- 
cated north  of  the  Mason-Dixon  line, 
they  cannot  compete  with  the  schools 
in  Massachusetts  and  other  Northeast- 
ern States.  No  one  is  going  to  stand 
here  and  take  that.  Sure,  they  have 
their  self-perpetuating  peer  groups,  so 
it  is  comfortable.  So  why  let  anybody 
else  in?  When  you  think  about  it,  is 
that  what  we  are  to  do  here?  I  do  not 
think  so. 
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Data  compiled  by  the  National  Sci- 
ence Foundation  in  January  of  this 
year  shows  that  in  fiscal  1984,  the  last 
full  year  of  available  data,  50  percent 
of  all  Federal  research  and  develop- 
ment funding  was  put  into  the  hands 
of  16  Eastern  and  west  coast  universi- 
ties, 50  percent. 

That  amounted  to  $4,173  million  in 
fiscal  year  1984.  spread  out  over  16 
universities. 

I  do  not  have  to  tell  you  how  many 
fine  universities  there  are  in  this  coun- 
try. 

Another  $550  million  was  put  in  the 
hands  of  four  Midwestern  universities 
with  the  University  of  Wiscorisin  re- 
ceiving nearly  $100  million  In  Federal 
R&D. 

Mr.  LONG.  Will  the  Senator  say 
what  university  it  was  received  how 
much  of  that? 

Mr.  DeCONCINI.  The  University  of 
Wisconsin  receiving  nearly  100  million 
In  R&D. 

Mr.  LONG.  I  am  glad  Senator  Prox- 
MiRE's  State  is  not  left  out. 

Mr.  DeCONCINI.  I  am  glad  the  Sen- 
ator from  Louisiana  asked  me  to  stress 
that. 

Mr.  LONG.  He  cannot  understand 
what  the  problem  is. 

Mr.  DeCONCINI.  The  Senator 
knows  what  the  problem  is  like  I  do. 

The  fact  is  someone  at  Wisconsin 
University  Is  probably  on  this  peer 
group.  I  cannot  tell  you  who  't  Is,  but  I 


bet  you  If  we  got  the  peer  groups  up 
that  would  be  the  case. 

The  University  of  Wisconsin  was 
ninth  among  all  universities  in  receipt 
of  National  Science  Foundation  fund- 
ing and  that  Is  not  to  degrade  that 
university.  It  is  a  great  university  and 
it  ought  to  have  research  funding.  But 
I  think  the  Arizona  State  University 
and  others 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  since  he  mentioned 
my  State? 

Mr.  DeCONCINI.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  PROXMIRE.  The  fact  is  the 
University  of  Wisconsin  has  won  every 
single  one  of  those  awards  on  the  basis 
of  competition,  professionally  adminis- 
tered competition. 

What  is  wrong  with  that? 

Mr.  DeCONCINI.  If  the  Senator  is 
finished.  I  am  not  opposed  to  the  com- 
petition. It  is  the  peer  group  that 
awarded  It.  I  would  like  to  see  Arizona 
University  or  LSU  of  some  others  have 
someone  on  the  peer  group  and  a 
chance  to  compete.  If  they  cannot 
compete,  fine. 

Mr.  PROXMIRE.  All  the  peer  group 
does  Is  determine  who  Is  qualified  for 
competition.  That  Is  all.  You  have  to 
have  someone  do  that.  You  have  to 
have  the  outstanding  scientists  and 
the  best  universities  do  that. 

Mr.  DeCONCINI.  My  question  is. 
Why  should  the  peer  group  be  con- 
trolled by  these  universities? 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DeCONCINI.  No.  I  am  going  to 
finish  and  then  yield  the  floor. 

Also,  Mr.  President,  my  colleagues 
should  not  lose  sight  of  the  fact  that 
some  of  our  most  critical  national  lab- 
oratories and  research  centers  have 
budgets  totaling  hundreds  of  millions 
of  dollars  that  are  not  subject  to  peer 
review  scrutiny. 

Let  me  give  you  just  a  few  of  those 
with  their  fiscal  year  1984  estimated 
budgets.  The  University  of  California 
Lawrence  Laboratories.  $690  million; 
the  University  of  California,  Los 
Alamos  Scientific  Lab,  $424  million: 
Cal  Tech  Jet  Propulsion  Lab.  $554  mil- 
lion; Stanford  Linear  Accelerator  Lab- 
oratory, $117  million;  MIT  Lincoln 
Laboratory.  $255  million:  Princeton 
Plasma  Physics  Laboratory.  $132  mil- 
lion; and  Brookhaven  National  Labo- 
ratory, $173  million. 

I  feel  like  a  real  piker  here  tonight 
because  I  am  asking  for  $25  million  to 
be  considered  to  go  for  research  study 
and  development  for  a  center  at  Arizo- 
na State  University. 

I  do  not  know  why  it  ought  not  to 
have  a  chance  when  It  cannot  get  on 
the  peer  group.  I  would  settle  for  that. 

If  someone  wants  to  offer  a  substi- 
tute amendment  to  the  Senator  from 
Missouri's  permitting  every  State  to  be 
on  the  peer  group,  particularly  my 
State,  I  may  consider  that  in  lieu  of 


trying  to  fight  for  what  I  think  is 
right  and  what  I  think  is  wrong  with 
this  process. 

Mr.  President,  by  earmarking  funds 
for  certain  national  research  centers 
in  this  bill.  Congress  is  saying  that 
there  are  other  universities  that  can 
make  a  contribution  to  our  national 
defense  and  national  research  effort. 
Nothing  more,  nothing  less. 

It  is  high  time  that  we  unleash  the 
tremendous  research  and  development 
potential  of  the  University  of  Arizona 
and  Arizona  State  University  and  liter- 
ally hundreds  of  other  universities 
that  ought  to  qualify,  whether  they  be 
Wichita  State  in  Kansas,  Oklahoma 
State  University,  Rochester  Institute 
of  Technology.  Iowa  State  University, 
the  University  of  Nevada,  or  dozens 
and  dozens  of  others. 

Finally.  Mr.  President,  the  sponsors 
of  the  amendment  will  refer  to  these 
research  projects  as  somehow  being 
"pork  barrel"  or  "ornaments  on  a  con- 
gressional Christmas  tree."  Frankly,  I 
resent  that  because  that  is  not  the 
case. 

This  money  will  be  spent  on  good  re- 
search if  it  is  spent  in  Iowa  or  Ken- 
tucky or  Illinois  or  Indiana,  or  wherev- 
er. 

But  why  should  we  not  have  an  op- 
portunity? The  Federal  research  Is  not 
something  sinister.  It  Is  not  a  rip-off  of 
the  taxpayer. 

It  is  easy  to  say  for  those  States  who 
are  already  hooked  on  this  peer  review 
life  support  system  that  feeds  them 
annually  with  hundreds  of  millions  of 
dollars  of  research.  It  is  easy  to  say  for 
those  who  historically  have  been  a 
member  of  that  prestigious  peer 
merry-go-round  that  consistently 
pumps  millions  of  dollars  into  these 
universities.  "Forget  it,  guys,  wc  want 
to  compete.  We  want  the  competition 
process  because  we  control  it  " 

I  think  time  has  come  that  we  defeat 
this  amendment  offered  by  the  Sena- 
tor from  Missouri  and  that  we  stand 
with  the  Appropriations  Committee 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  May  30  article  in  the  Wall 
Street  Journal  on  the  importance  of 
gallium  arsenide  microchip  technology 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Military  Needs  Renew  Interest  In 
Gallium-Arsenide  Microchip 

(By  Eileen  While) 

The  demands  of  electronic  warfare-track- 
ing. Jamming  and  communications  systems 
that  will  form  the  brains  of  the  next  genera- 
tion of  weapons  systems— are  powering  a 
Pentagon  search  for  smarter  and  faster 
computer  chips. 

The  search  has  stirred  renewed  Interest  In 
gallium  arsenide,  a  compound  that  10  years 
ago  showed  bright  promise  as  a  basis  for 
computer  chips.  That  notion  was  generally 
abandoned  because  a  market  for  the  chips 
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velopment of  the  Wisconsin  supercon- 


ment.  as  the  Senator  from  Arizona  has 
said,  there  are  those  who  want  to  con- 
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failed  to  materialize.  But  the  Pentagon 
could  change  all  that  because  gallium  arse- 
nide is  said  to  be  uniquely  suited  to  its  new 
military  electronics  systems.  With  the  De- 
fense Department  planning  to  assume  some 
of  the  development  risk  through  research- 
and-development  grants,  gallium  arsenide  is 
becoming  a  "hot  area"  in  defense  electron- 
ics, says  Pred  Alexander,  general  manager 
of  the  electronics  and  technology  division  of 
TRW  Corp. 

The  expected  uses  range  from  "smart" 
missiles  that  would  be  self-guided  by  tiny 
microprocessors  to  satellites  that  would  pro- 
vide ship-to-space  communications  for  air- 
craft carriers.  The  Air  Force's  Stealth 
bomber  and  advanced  tactical  jet  fighter  are 
being  designed  with  a  host  of  sensor,  guid- 
ance and  communications  systems  that 
must  be  integrated  in  compact  on-board 
computers. 

Such  systems  must  receive  and  process 
communications  signals  from  different 
sources  at  breakneck  speed.  That  requires 
chips  that  perform  analog,  or  sound  wave, 
functions  and  quickly  convert  them  to  digi- 
tal signals  for  data  processing.  They  must 
operate  at  the  microwave  and  millimeter 
wave  frequencies,  the  upper  end  of  the  PM 
sound  spectrum,  where  it  is  possible  to 
achieve  transmission  with  greater  resistance 
to  interception  and  jamming  than  is  now 
possible. 

Computer  chips  that  meet  all  these  needs 
aren't  available  commercially.  Chip  makers 
continually  are  developing  fastt.-  silicon 
chips,  but  silicon  isn't  capable  of  processing 
as  quickly  as  the  new  military  systems 
demand.  Moreover,  silicon  chips  aren't  cur- 
rently capable  of  analog  processing,  and 
they  deteriorate  in  the  high-radiation  envi- 
ronment that  exists  during  electronic  war- 
fare. 

Electronics  companies  have  spent  several 
years  on  plodding  research  into  the  proper- 
ties of  gallium-arsenide  chips,  which  carry 
analog  signals  well.  The  compound  process- 
es electronic  signals  at  about  five  times  the 
rate  of  silicon  with  twice  silicon's  resistance 
to  radiation.  However,  it  is  difficult  to  work 
with,  yielding  only  about  8'^c  to  \i%  useful 
chips  per  production  batch,  compared  with 
70<^c  for  silicon.  That  has  helped  push  the 
chips'  unit  cost  to  about  $200.  compared 
with  about  70  cents  for  silicon. 

At  such  a  price,  the  few  commercial  prod- 
ucts already  developed  with  gallium-arse- 
nide chips— mainly  satellite  receivers  and 
sound  amplifiers— haven't  found  a  wide 
market.  And  even  the  military  has  been 
slow  to  find  uses  for  gallium-arsenide  chips 
t)ecause  of  a  lack  of  reliable  development 
and  test  information. 

The  lagging  industry  participation  has 
prompted  the  Tentagon  to  take  the  lead 
with  a  $135  million  program  to  develop  use- 
able gallium-arsenide  chips  beginning  next 
year.  The  program  is  known  as  Mimic,  for 
microwave/millimeter  wave  monolithic  inte- 
grated circuit,  the  technical  name  for  a  gal- 
lium-arsenide chip.  At  least  23  companies, 
including  General  Electric  Co.,  Honeywell 
Inc.  and  Westinghouse  Electric  Corp.  are 
expected  to  vie  for  funds. 

Because  one  criterion  is  company-funded 
investment,  numerous  companies  have  al- 
ready constructed  facilities  to  make  and  test 
the  chips.  Avantek  Inc..  Santa  Clara.  Calif.. 
and  Sanders  Associates  Inc..  Nashua.  N.H.. 
recently  spent  $30  million  and  $20  million, 
respectively,  on  gallium-arsenide  'found- 
ries." 

Besides  an  interest  in  selling  to  the  de- 
fense   electronics    market,    the    companies 


hope  the  Pentagon  money  will  spur  the  lag- 
ging U.S.  commercial  market  for  Mimics, 
Japanese  electronics  companies  are  said  to 
be  investing  heavily  in  gallium-arsenide  re- 
search, mainly  because  its  speed  allows  ad- 
vances in  parallel  processing  that  are  cen- 
tral to  new  generations  of  supercomputers. 

Hughes  Aircraft  Co.,  which  has  spent 
about  $50  million  on  Mimic  research,  says 
its  expected  participation  in  the  Pentagon 
program  should  allow  it  to  see  a  return  on 
its  investment  in  three  or  four  years.  Other- 
wise, "it  would  be  12  or  14  years  t)efore  we'd 
get  a  return  on  our  investment,"  says 
Eugene  H.  Gregory,  a  Hughes  manager. 
Hughes'  parent.  General  Motors  Corp.,  has 
already  asked  for  a  study  of  whether  milli- 
meterwave  radar  could  be  used  in  automo- 
biles, he  notes. 

The  injection  of  federal  money,  which 
could  rise  to  as  much  as  $1  billion  over  the 
next  10  years,  has  prompted  some  rosy 
market  projections.  Henderson  Electronic 
Market  Forecast,  Los  Altos,  Calif.,  says 
market  demand  for  gallium-arsenide  prod- 
ucts will  grow  to  $5  billion  in  1996  from  a 
current  $240  million. 

Similar  forecasts  a  few  years  ago  were 
miserably  off  the  mark.  Now  the  military 
market— including  the  Strategic  Defense 
Initiative  office,  which  is  sponsoring  re- 
search in  digital  uses  of  gallium-arsenide 
chips— is  expected  to  make  the  difference. 

It  was  Pentagon  money  in  1979  txiat  cre- 
ated a  market  for  very  high  speed  integrat- 
ed circuits,  which  have  since  proven  a  huge 
commercial  success.  E.  D.  Maynard.  who  di- 
rected that  program  at  the  Pentagon  and  is 
in  charge  of  the  Mimic  program,  hopes  for  a 
repeat  performance.  "We'll  make  it  possible 
for  venture  capital  to  take  the  result  and 
run  with  it."  he  says. 

Mr.  WEICKER  addressed  the  Chair. 

Mr.  STEVENS.  Will  the  Secretary 
yield  before  he  leaves  the  room? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  am 
somewhat  constrained  to  move  to 
table  this  amendment.  I  think  we  have 
discussed  it  in  rather  great  detail,  I  am 
not  going  to  do  that  if  it  is  going  to 
offend  anyone,  but  I  have  to  say  this, 
that  the  subject  matter  which  we  are 
referring  to  here  today,  in  the  main, 
has  been  entrusted  to  this  Senator  and 
his  subcommittee  both  in  terms  of  the 
universities,  in  terms  of  grants  to  the 
various  centers,  cancer  centers.  Alz- 
heimer centers,  various  scientific  en- 
deavors, et  cetera,  which  all  falls 
under  the  aegis  of  the  Subcommittee 
of  Labor,  Health  and  Human  Services. 

I  and  the  other  members  of  the  sub- 
committee are  well  aware  of  our  re- 
sponsibilities and  certainly  99  percent 
of  what  occurs  under  the  peer  review 
process.  But  to  say  that  that  does  not 
allow  the  individual  Senators  to  make 
a  case  for  circumstances  within  their 
State,  then  there  is  not  much  point  in 
having  an  Appropriations  Committee 
or  indeed  to  act  as  a  U.S.  Senator. 

I  am  going  to  tell  you  right  now, 
considering  the  status  of  priorities  in 
this  Nation,  nothing  delights  me  more 
than  when  every  one  of  you  interest 
yourself  in  a  university  or  in  a  cancer 
center. 


The  priorities  are  so  damn  out  of 
whack— I  mean  this  fellow  controls 
almost  all  the  money  in  the  budget  for 
defense  and  it  is  hard  to  get  anybody 
excited  about  the  business  of  life, 
whether  it  Is  knowledge,  science,  or 
whatever. 

The  more  that  you  do,  the  more  that 
you  interest  yourself  in  these  matters, 
the  better  it  is  for  the  whole  budget. 

I  think  you  will  all  agree  as  you  have 
made  your  requests,  it  is  not  going  to 
be  a  pork  barrel  process  at  all.  Invari- 
ably what  we  are  talking  about  is  help- 
ing the  less  fortunate.  It  is  very  little 
political  reward  for  the  type  of  matter 
that  we  are  discussing  here  today. 

So.  without  in  any  way  denigrating 
the  comments  of  those  who  propose 
the  amendment,  I  also  haVe  to  say  I 
am  very  proud  of  both  our  profession 
and  the  work  that  it  has  done  within 
that  profession  insofar  as  the  U.S. 
Senate  is  concerned.  There  is  nothing 
to  apologize  for. 

Now,  with  those  brief  comments,  I 
would  hope  that  we  could  get  on  with 
the  business  of  voting  in  terms  of  a  ta- 
bling motion  on  the  amendment,  and 
certainly  I  do  not  want  to  foreclose 
anyone  else  from  demanding  that  it  is 
thoroughly  covered. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield  a  moment, 
before  he  makes  a  motion,  I  just  want 
to  make  a  comment  here,  I  plead  with 
the  Senate  to  delegate  its  basic  au- 
thority and  its  responsibilities  from 
time  to  time.  The  word  "peer  review" 
and  all  these  other  procedures  that 
are  used  to  reallocate  money  that  we 
have  appropriated  for  various  and 
sundry  programs,  projects,  and  activi- 
ties, designates  the  idea  of  a  group  or 
individual  experts.  They  are  going  to 
make,  then,  the  reallocatiofi  of  the  ap- 
propriation and  those  experts  may 
have  a  different  system  of  priorities, 
whether  it  is  a  peer  review  of  an  inde- 
pendent outside  group  or  whether  it  is 
in  agencies  of  our  executive  branch  of 
Government. 

If  I  had  kept  track,  I  would  have 
imagined  that  every  Member  of  this 
body  has  at  one  time  or  another  ap- 
proached the  Appropriations  Commit- 
tee and  asked  us  to  put  a  higher  priori- 
ty on  some  particular  problem,  or 
project,  or  activity  in  their  State  over- 
riding the  experts,  because  we  never 
have  abdicated  our  ultimate  responsi- 
bility to  determine  where  those  appro- 
priations shall  go,  whether  it  is  in  the 
Defense  Department,  whether  it  is  in 
the  Education  Department,  or  what- 
ever, whether  it  was  the  Baltimore 
Harbor  as  an  example,  and  this 
evening  we  took  a  $25  million  ear- 
marked from  the  Senator  from  Ohio 
to  address  an  emergency  flood  situa- 
tion in  Ohio. 

We  circumvented  the  process  be- 
cause we  exercised  a  legislative  prerog- 
ative. Now  you  begin  to  abdicate  in 


one  area  the  legislative  prerogative  to 
establish  priorities  or  to  establish  ear- 
marking, and  we  have  set  a  precedent. 
And  I  would  say,  even  the  Senator 
from  Missouri  has  approached  me  on 
occasions  on  other  projects  within 
that  State,  as  every  Senator  has, 
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(Mr.  COCHRAN  assumed  the  chair.) 

Mr.  DANFORTH.  If  the  Senator  will 
yield,  because  he  is  referring  to  me, 
have  I  approached  the  Senator  from 
Oregon  on  the  basis  of  university  re- 
search? Have  I  ever  asked  the  Senator 
from  Oregon  to  replace  the  judgment 
of  professionals  and  experts  as  to 
where  the  highest  quality  of  defense 
research  is  conducted?  Have  I  ever 
suggested  that  politics  and  favoritism 
to  the  Senator  from  Missouri  should 
replace  the  desires  of  the  Department 
of  Defense  to  spend  its  money  wisely 
according  to  where  research  capability 
exists? 

Mr,  HATFIELD,  If  the  Senator  had 
been  listening.  I  said  the  equivalent  of 
"peer  review"  has  its  application  in  all 
the  appropriations  that  we  exercise; 
that  agencies  such  as  the  Corps  of  En- 
gineers has  a  certain  set  of  priorities 
and  projects,  and  we  have  replaced 
those  projects  on  occasion.  The  De- 
partment of  Education  has  certain  sys- 
tems of  allocations  and  we  have  re- 
placed those  on  occasion.  Whether  it 
is  a  lock  or  a  dam  or  whether  it  is  a 
flood  or  emergency,  we  have  exercised 
the  legislative  prerogative  of  overturn- 
ing a  system  of  priorities  and  alloca- 
tions. Therefore,  I  would  say  that  this 
is  something  we  ought  to  retain  to 
ourselves  to  overcome  any  system  that 
we  set  up  or  any  procedure. 

Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  will  yield  just  for  one 
question. 

Mr.  WEICKER.  Mr.  President.  I 
want  to  establish  that  I  believe  I  have 
the  floor.  I  yielded  for  a  question  to 
the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  the 
floor. 

Mr.  WEICKER.  I  am  glad  to  yield 
for  a  question  to  the  Senator  from 
Missouri. 

Mr.  DANFORTH.  I  appreciate  that. 
I  just  wonder  if  the  Senator  really  be- 
lieves that  the  decisions  on  the  mat- 
ters such  as  microelectronic  engineer- 
ing and  supercomputers  and  semicon- 
ductor research  are  of  the  same  qual- 
ity as  where  a  harbor  should  be  locat- 
ed? I  mean,  is  there  any  expertise  in 
the  U.S.  Senate?  Is  there  anything 
other  than  pure  muscle  that  Is 
brought  to  bear  in  the  Senate  to  make 
decisions  such  as  that?  I  suggest  that 
it  is  a  qualitatively  different  kind  of 
situation. 

Mr.  HATFIELD.  I  will  state  to  the 
Senator  that  we  have  done  that.  yes. 
We  have  in  1982,  in  the  electric  energy 
system  storage  section,  the  Senate  Ap- 


propriations Committee  recommended 
funding  $2.9  million  for  continued  de- 
velopment of  the  Wisconsin  supercon- 
ducting magnetic  energy  storage 
project.  We  have  done  many  such 
projects. 

Mr.  WEICKER.  Mr.  President,  at 
this  juncture,  unless  there  Is  a  brief 
question  I  can  respond  to.  I  am  pre- 
pared to  move  to  table  the  amend- 
ment. 

Mr.  HARKIN.  Will  the  Senator 
yield? 

Mr.  WEICKER.  I  am  delighted  to 
yield  for  a  question  from  my  good 
friend. 

Mr.  HARKIN.  Or  a  statement. 

Mr.  WEICKER.  For  a  question. 

Mr.  HARKIN.  OK.  I  will  ask  the 
Senator  a  question. 

I  think  the  argument  has  been  made 
by  the  distinguished  Senator  from  Ari- 
zona and  the  Senator  from  Connecti- 
cut and  the  distinguished  chairman  of 
the  Appropriations  Committee  have 
very  succinctly  wrapped  this  argument 
up.  But  I  would  be  remiss  if  at  least 
one  point  was  not  clarified  as  it  relates 
to  the  question  just  raised  by  the  Sen- 
ator from  Missouri  for  the  proponents 
of  the  amendment. 

The  question  is  basically  this:  Is 
there  or  is  there  not  a  "peer  review" 
process  within  the  Department  of  De- 
fense as  it  relates  to  these  projects? 
We  have  two  issues  here.  Everyone  is 
talking  about  "peer  review."  but  there 
is  no  "peer  review"  in  the  Department 
of  Defense  at  all.  The  "peer  review" 
applies  to  NSF  and  other  projects. 

This  whole  thing  has  been  clouded 
up  by  arguments  of  "peer  review." 
What  we  are  talking  about  here  Is 
within  the  Department  of  Defense, 
and  there  is  no  "peer  review"  within 
the  Department  of  Defense,  There  is 
only  professional  reviews— Just  as  the 
distinguished  chairman  of  the  Appro- 
priations Committee  pointed  out  as 
there  is  in  every  other  agency— profes- 
sional reviews  of  where  they  ought  to 
put  it. 

What  we  are  saying  here  Is  that  pro- 
fessional review  Is  not  a  "peer  review." 
These  projects  do  not  go  out  among  a 
bunch  of  universities  to  decide  which 
is  best.  It  is  done  only  within  the  con- 
fines of  DOD.  So  do  not  be  confused. 
We  are  not  talking  about  a  'peer 
review"  process  here. 

I  thank  the  Senator  for  yielding. 

Mr.  WEICKER.  Does  the  Senator 
from  New  York  have  a  question? 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  ask  my  distinguished  col- 
league from  Connecticut  If  he  has 
known  of  any  "peer  review"  program 
as  It  relates  to  the  funding  of  universi- 
ty construction  and  renovation.  That 
Is  what  we  are  talking  about,  in  this 
area.  Because  the  fact  of  the  matter  is 
that  until  this  year,  1986,  there  have 
been  no  funds  whatsoever  set  aside  for 
this.  It  is  really  a  specious  argument, 
Because  If  it  was  not  a  specious  argu- 


ment, as  the  Senator  from  Arizona  has 
said,  there  are  those  who  want  to  con- 
trol. They  are  not  even  willing  to  let 
the  universities  develop  a  microelec- 
tronic engineering  center.  They  could 
never  even  compete  for  those  defense 
contracts  and  other  contracts.  So  you 
have  the  Rochester  Institute  for  $11 
million  to  have  a  microelectronic  engi- 
neering center  that  will  provide  25 
percent  of  this  Nation's  engineers. 
There  is  not  one  person  who  has  ever 
addressed  the  merits  of  any  of  these 
programs. 

It  is  a  peer  review.  It  comes  under 
those  great  words  "peer  review." 

The  fact  of  the  matter  Is  there  has 
not  existed  any  peer  review  for  con- 
struction and  renovation.  That  Is  what 
we  are  talking  about  at  the.se  facilities. 

Mr.  EAGLETON.  Mr.  President,  the 
question  we  face  today,  in  one  sense,  is 
the  same  question  we  face  so  often. 
How  are  we  going  to  fix  it  so  the  folks 
back  home  get  more  next  year  than 
they  did  this  year?  We  can  all  recall 
debates  over  formula  changes.  Rarely 
a  word  was  heard  on  how  this  or  that 
change  would  Improve  the  purposes  of 
the  program.  Instead,  the  bottom  line 
was,  "How  much  more  money  is  my 
State  going  to  get?" 

In  recent  years,  we  have  developed  a 
new  art  form  for  funneling  money 
back  home.  We  do  It  on  an  institution 
"specific"  basis.  Back  In  the  halcyon 
days,  we  simply  added  money  to  this 
or  that  account  in  an  appropriations 
bill  and  specified,  through  the  com- 
mittee report,  that  the  additional 
money  was  for  a  particular  institution. 
In  virtually  every  Instance  that  I 
recall,  the  additional  funds  were  to  be 
used  to  establish  a  new  program  or  to 
build  a  new  facility  at  a  college  or  uni- 
versity. 

Then  budgets  got  tight.  There  was 
no  longer  the  ability  to  add  money  to 
bills.  So  the  game  changed  to  "ear- 
marking" amounts  from  a  given  ac- 
count and  directing  In  the  statute 
Itself  that  the  funds  go  to  a  particular 
college  or  university.  We  started  rob- 
bing a  whole  bunch  of  Peters  to  pay 
one  or  two  Pauls.  And  the  accounts 
that  usually  got  tapped  were  research 
funds. 

The  provision  In  the  committee  bill 
before  us  now  is  becoming  a  classic 
case  in  point.  This  bill,  this  "Urgent 
Supplemental,"  makes  $55.6  million 
available  as  grants  to  10  separate  good 
old  States  universities.  I  should  add 
that  the  committee  report  states  that 
this  is  the  last  time  good  old  State  uni- 
versity can  come  to  the  well.  They  do 
not  "'intend  to  consider  or  approve  any 
future  requests  for  specific  universities 
or  research  institutions  for  projects 
that  are  noncompetitive  and  do  not 
comply  with  legal  requirements  for 
merit  reviews  and  competitive  con- 
tracting." 
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Mr.  President,  laudable  as  the  com- 
mittee's stated  intent  may  be,  it  is 
.<;imnlv  ton  late  We  .should  never  have 


I  am  sure  that  each  institution 
which  has  money  earmarked  for  it  in 
this  bill  has  highly  competent  people 


remarkable  returns.  Even  narrowly  fo- 
cused governmental  programs  for  de- 
fense and  space  have  led  to'  enormous 
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congressional  involvement  in  funnel-    some   cases,    and   in   some   areas   of 

ing  Defense  Department  money  was    United  States  advantage  the  Soviets    Hawkins 

one  of  the  causes  of  the  inefficiency    are  pulling  abreast.  We  cannot  nlav        «    .. 


NOT  VOTING-2 

Stennis 
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Mr   President   laudable  as  the  com-  I    am    sure    that    each    institution  remarkable  returns.  Even  narrowly  fo- 

mittees  stated   intent   may   be.   it   is  which  has  money  earmarked  for  it  in  cused  governmental  programs  for  de- 

simply  too  late.  We  should  never  have  this  bill  has  highly  competent  people  fense  and  space  have  led  to  enormous 

gotten  into  the  business  of  sidestep-  who  could  use  those  funds  productive-  benefits  and  advances  for  U.S.  science 

ping    the   competitive   system    of    re-  ly.  I  am  sure  that  the  projects  in  ques-  and  industry. 

search  projects.  What  has  always  been  tion  sound  meritorious,  that  a  case  The  industrial  sector  of  our  economy 
bad  public  policy  is  growing  worse  could  be  made  for  doing  something  has  recognized  its  long-term  depend- 
public  policy.  We  should  not  be  about  like  this  somewhere.  But  I  am  also  ence  on  R&D  by  increasing  its  funding 
the  business  of  deciding  which  sure  that  535  Members  of  Congress  are  of  such  activities  by  over  6  percent  per 
projects  in  the  National  Institutes  of  a  cumbersome  and  ill-equipped  group  year  in  constant  dollars  for  the  past 
Health  or  the  National  Science  Foun-  to  make  such  evaluations.  decade.  Since  1980,  in  fact,  business 
dation  or  the  Defense  Department  are  We  tend  to  be  more  interested  in  has  spent  more  each  year  on  R&D 
funded.  We  do  not  know  enough  to  where  a  project  is  than  what  it  is.  than  the  Government  has. 
make  those  judgments.  We  are  turning  That  is  an  important  criterion  for  Despite  these  encouraging  signs, 
a  competitive,  peer-reviewed  process  some  Government  programs,  but  not  there  are  ominous  trends.  Federal 
into  pure  and  simple  politics.  And  that  for  basic  scientific  research.  Government  investments  in  defense- 
is  just  dead  wrong.  Nor  should  the  random  luck  of  com-  related  R&D  have  been  climbing  rap- 

I  urge  my  colleagues  to  join  with  mittee  assignments  determine  the  di-  j^jjy  ^t  more  than  11  percent  per  year 

Senator  Danforth  in  putting  a  stop  to  rection  of  such  research  contracts.  If  gj^j.^  ^ggQ  ^ut  spending  in  nondefense 

this  practice  now,  not  ne.xt  month,  ncr  we    want    to    get    the    most    for    our  applied  research  and  development  has 

next  year.  Let  us  turn  the  research  money,  and  the  best  out  of  our  best  ^^^^  falling  each  year  by  nearly   12 

program    back    to    the    experts    who  people,    we   should   promote   politics-  percent.  As  a  consequence,  the  nonde- 

know,  far  better  than  we,  which  uni-  free  R&D.  j^j^ge  share  of  Federal  R&D  has  fallen 

versity  will  do  the  best  job.  Mr.  President.  I  am  aware  of  the  Ap-  .     almost  half,  from  50  percent  at  the 

Mr.  BENTSEN.  Mr.  President,  I  am  propriations  Committee's   report   Ian-  ^^^  ^^  ^^^   I970's  to  28  percent  this 

pleased   to   join   in   cosponsoring   this  guage  promising  not  to    -consider  any  j. 

amendment   to  help  restore  competi-  future  requests  to  earmark  DOD  re-  ^^     President     America    needs    a 

tiveness-at  first  in  the  award  of  de-  search  and  development  funds  for  spe-  •    ^^^  growing  research  effort  for 

fense  research  projects  to  universities  cific  research  projects  that  have  no  national  defense.  But  I  am  con- 

and    ultimately    in   American   science  gone      through      competitive,      merit  .     ..                     ^     neglecting 

and  technology.  I  do  not  believe  that  I  review  processes  without  specific  au-  '^'"^.^^ortant  aTei    that  our  em 

am  overstating  what  is  truly  at  stake  thorization.'  It  so  happens  that  this  °'^^'  '"1:,^°' ll"'  l^^^^^ 

in  this  matter.  horse  is  still  in  the  barn.  There  is  still  f^^lj^!^ c^]^^lf°Z jllln^^^^^ 

The  immediate  issue  in  this  bill  is  time  to  close  the^do^or  on  these^no.  f^erTStSro  The^s"^^^^^^^ 

defense  research  than  does  the  United 
States.  We  have  to  work  to  stay  com 


whether  to  legislate  contract  awards  competitive 

for  university   research   programs  for  the  pending  amendment. 

the  Defense  Department.  But  this  is  This  issue  is  only  a  small  part  of  a  .          nations   as  well  as 

just  one  part  of  the  bigger  picture  of  much  bigger  challenge-to  strengthen  f^^'li'^  *'^^  ^^°^^  nations,  as  well  as 

how  to  strengthen  our  national  R&D  American  science  and  technology  and  ^7  ""fl^'frends  continue    American 

efforts  therebv  our  economic  competitiveness.  1^   these  trenos  continue.  Amencai 

Smce  defense  R&D  has  been  grow-  Last  February,  the  White  House  Sci-  science     and     technology     "1^^     faU 

ing  rapidly,  it  is  understandable  that  ence  Councils  Panel  on  the  Health  of  behind,  ^i-^t  in  one  sector  and  then  in 

have  the    U.S.    Colleges    and    Universities  another,  perhaps  for  a  ^^hole  genera- 


tion.  We   must   always   take   care   to 


universities      ands      scientists 

turned  their  attention  to  the  Pentagon  completed  its  4-year  study  and  submit-  „«„,♦.    „.icoi„    q^h 

as  a  source  of  vitally  needed  funds.  ted     its     report     through     Chairman  direct    our   R&D   ^""^^s   ^ise  y    and 

Unfortunately,      some      institutions  David  Packard.  That  panel  made  the  wi  h  a  long  honzon.  This  is  true  even 

have  bvpassed  the  normal  process  of  linkage  explicit:  «»th  defense  R&D.  where  the  budgets 

competition,  peer  review,  and  selection  The  .strength  of  the  Nation  in  trade,  de-  have  been  expanding.  Our  funds  are 

based  on  merit.  fense.  and  health  has  been  directly  related  still    limited,   so    they   must    be   spent 

In   recent   years    there   has  been   a  to  past  investments  in  science  and  technolo-  where  they  will  be  most  fruitiul. 

growing    trend    toward    congressional  g-v.  Our  future  position  in  global  markets  Approval    of    this    amendment    wi  1 

earmarking  of   funds   for  home-State  *'"  similarly  depend  on  our  willingness  to  signal  our  determination  to  reject  pork 

institutions.  This  vear.  in  this  bill,  the  '"'l^^^.'^'.^^^^^'rTll^^^^^  ^^"^^  '^*^"^^  ^°.^^^  *'^  ^^k   ^''/T 

nork  barrel  for  science  eot  too  big  strengths  today.  To  this  end.  *e  must  pro^  ^^    highest    quality    research    efforts 

porK  oarrei  lor  science  got  too  oig.  ^^^p  ^  broad  interdisciplinary  approach  to  "  ^„^i_„  np„H<: 

This  amendment  is  aimed  at  11  problem-solving  by  focusing  on  university-  ^*'^V°'^ptK7  Mr  President  I  would 
projects  in  eight  States  costing  a  total  based  centers  that  will  improve  cooperative  Mr.  HtlN/i.  Mr.  i^esiaeni  i  wuuiu 
of  more  than  $80  million.  Not  one  has  linkages  between  scientists,  engineers,  and  like  to  associate  myself  With  the  re- 
been  requested  by  the  Defense  Depart-  industry.  marks  of  the  sponsors  of  this  amend- 
ment. Not  one  has  been  authorized  by  The  Packard  panel  recognized  that  ment.  The  subject  of  the  amendment 
Congress.  And  not  one  would  be  sub-  research  in  universities  is  fundamental  is  crucial  not  only  to  our  national  se- 
ject  to  the  established  procedures  for  to  our  entire  scientific  and  technologi-  curity,  but  to  the  future  of  rational 
scientific  competition.  In  my  book,  cal  capabilities:  management  of  Federal  funding  for 
those  are  three  strikes  against  such  An  economy  whose  growth  prospects  research.  ,  ^  ^^  .  .  ^,  „^„ 
projects.  depend    upon"  maintaining    a    competitive  I  am  struck  by  the  irony  of  the  Con- 

The  established,  competitive  process  edge  in  technology  must  look  to  an  increas-  gress  in  attempting  to  earmark  re- 
may  not  always  be  perfect.  I  am  sure  ing-not  decreasing-emphasis  on  the  search  money  for  specific  institutions 
that  bias  or  favoritism  sometimes  source  of  this  technical  talent.  without  going  through  the  standard 
creeps  in.  And  I  certainly  understand  Mr.  President.  I  have  long  believed  competitive  selection  process.  Just  2 
and  share  the  desire  of  Senators  to  that  research  is  the  basis  for  techno-  weeks  ago,  this  Senate,  by  an  over- 
help  their  home-State  universities  get  logical  innovation,  and  that  innovation  whelming  vote,  gave  its  approval  to 
fair  consideration  for  their  research  has  given  America  unparalleled  the  most  significant  defer\se  reorgani- 
proposals.  I  recognize,  however,  that  progress— creating  jobs,  advancing  pro-  zation  plan  in  decades.  One  of  the  core 
the  ultimate  decisions  should  be  made  ductivity.  and  prompting  gains  in  real  elements  of  that  legislation  is  the  re- 
on  the  basis  of  expertise  rather  than  income.  For  comparatively  small  in-  duction  of  congressional  micromanage- 
poHtics  vestments  in  R&D,  we  have  obtained  ment.  It  was  recognized  that  excessive 


congressional  involvement  in  funnel-  some   cases,   and   in   some   areas   of  notvoting-2 

ing  Defense  Department  money  was  United  States  advantage  the  Soviets  Hawkins            stenms 

one  of  the  causes  of  the  inefficiency  are  pulling  abreast.  We  cannot  play       c«  t^^ ».„„  .    .  w,                   .  ^ 

and    waste    that    have    undermined  with  this  part  of  our  defense  budget  ®°  ^^^  motion  to  table  was  rejected. 

much  of  the  public  consensus  behind  Mr.    WEICKER.    Mr.    President.    I  □  0040 

higher  defense  spending.  move  to  table-incidentally,  so  that  no  ^r    «tww«     x*      o-    ^     »     , 

And  yet  here  we  have  one  of  the  stigma  might  attach  to  one  of  these  ,i^'-    STEVENS.    Mr    President,    in 

worst  examples  m  some  time  of  the  peer  universities   let  the  record  show  action  on  this  amendment, 

kind    of   congressional   micromanage-  that   the  Senator  from  Connecticut  '^  ^  Koing  to  mean  that  it  is  in  the  bill, 

ment  that  we  have  pledged  ourselves  who  comes  from  one  of  those  peer  uni-  ^*^^  "°"!^  provision,  is  that  correct'  If 

to  reduce.  In  fact,  if  you  look  at  the  versities.  is  the  one  moving  to  table  *'^  ^'^^^'^^  ^°  ^^'^  "°*'  ^^^^^  *'°"'^ 

Appropriations  Committee  report  on  the  amendment  of  the  distinguished  f^'"*'"  '"  ^^l  "°"s^  *""  the  universi- 


^tft^/vf^"^  supplemental,  it  is  clear    senator    from    Missouri    who 
that  the  committee  itself  is  aware  of    from  the 


comes 


same  peer  university. 


ties  selected  by  the  House  conferees.  I 

..v^..i  ..wtoawic  wcc.  uiiivcioiiv  J"^'    *'*"t    everybody    to    understand 

how  Its  action  in  earmarking  research  ^^  DOLE  What  universitv  is  thaf  that.    The    effect    of   what    you    just 

funds  violates  all  common  sense.  The  «r'    WEICKER     Mr     President     i  ^'°ted  on  is  to  delete  all  the  universi- 

report  states  that  the  committee  will.  „™;-  to  tablfthe'  amendment  of  the  ^'^^  added  by  the  Senate  conferees.  I 

?e"qu  sSs^t-  earmarTDoTr'eselr^ch  SnguVhecS^'e'^'at'oTTrom  MistSi^  '^-^l^^  --J<^  o^^ht  to  be  clear  that 

requests   to   earmark    DOD   research  ^  j     ^ ,     ..                  .  the  chance  of  that   House  prov  s  on 

and  development  funds  for  specific  re-  The  PRESIDING  OFTICER  Is  ^O'n'nK  out  is  rather  nil.  A  substantial 
search  projects  that  have  not  gone  ^^^^^  suif^c  ent  second'There  is  a  PO'-^'o"  o^  't  was  added  at  the  specific 
through  competitive,  merit  review  sXien?  second  request  of  the  Speaker  of  the  House, 
processes  without  specific  authoriza-  '  The '"as  and  nays  were  ordered  ^r.  DANFORTH.  Mr.  Preeident,  I 
hTtst.L^  t'^'^''^  ^  ^"'l^  ^°"l'"  Th^jRESIDING  SffTcER  T  ^o  not  believe  that  is  correct.  If  the 
''Thf?l"mTtee°L\"ing?et?s'^^^^  questionTo^nTg^e'JinJ^rt^hfmoUon  Senator  will  look  at  the  section  on 
this  one  tTme  and  we  promise  to  nevet  of  the  Senator  from  Connecticut  [Mr.  P^^e  25  of  the  bill,  section  (c),  I  believe 
earmark  research  LnT  again  We  Weickei,]  to  table  the  amendment  of  the  answer  to  that  is  that  it  is  to  strike 
should  all  be  asking  ourselves,  why  do  the  Senator  from  Missouri  [Mr.  Dan-  '"^^^'^^V^lT^c  ..  „  ^  ,  , 
it  this  once?  If  it  is  a  bad  idea  for  forth].  The  yeas  and  nays  have  been  ^  Mr.  STEVENS.  Mr.  President,  if  we 
future  research  budgets  it  is  a  bad  ordered  and  the  clerk  will  call  the  roll,  delete  the  Senate  amendment,  the 
idea  for  this  one  too  '  The  assistant  legislative  clerk  called  House  provision  remains  in  the  bill. 
Some  of  the  best  changes  that  have  to  roll.  ^^^""^J^  nothing  we  can  do  to  take  it 
come  along  recently  in  defense  pro-  Mr.  SIMPSON.  I  announce  that  the  out.  The  House  provision  will  go  to  the 
curement  involve  competitive  con-  Senator  from  Florida  [Mrs.  Hawkins]  conference.  We  all  know  that.  I  just 
tracting.  Congress  has  pressed  the  's  necessarily  absent.  want  the  Senate  to  know  that  as  far  as 
Pentagon  to  compete  everywhere  it  Mr.  CRANSTON.  I  announce  that  ^  am  concerned.  I  am  willing  to  accept 
makes  economic  sense.  Our  main  con-  the  Senator  from  Mississippi  [Mr.  the  judgment  of  the  Senate,  but  I 
cern  has  been  to  drive  down  excessive  Stennis]  is  necessarily  absent.  hope  you  realize  you  have  assigned  us 
prices.  But  when  it  comes  to  competi-  The  PRESIDING  OFFICER.  Are  an  impossible  task  if  you  think  we  are 
tion  for  scientific  research  funds,  an-  there  any  other  Senators  in  the' Cham-  going  to  take  out  the  House  earmark- 
other  factor,  quality,  is  at  sake.  It  is  a  her  who  desire  to  vote?  ing  for  universities  that  are  not  made 
giant  step  backward  for  out  approach  The  result  was  announced— yeas  40,  under  peer  selectton. 
to  defense  budgeting  to  earmark  funds  nays  58.  as  follows:  The  PRESIDING  OFFICER.  Does 
in  an  area  where  competition  is  recog-  (Rollcall  Vote  No  117  Leg  ]  ^^^  Senator  from  Missouri  yield  the 
nized  as  crucial  in  putting  our  money  vtao  vm  floor? 
to  the  best  possible  use.  YfcAt>-40  ^^    DANFORTH.   Mr.  President,   I 


No  one  in  this  Chamber  fails  to  help     .^""L  "^!^*^..  M^L'?''"  do    not    believe    the    Senator    from 


his  or  her  State   whenever  possible.  Biden 

That  is  a  central,  and  honorable,  part  Boren 

of  our  role  here  in  the  Senate.  But  we  ^^''^ 

have  traditionally  approved  research  D°Amat"o 

projects  on  a  merit  basis.  It  is.  obvious-  DeConcim 

ly,  vital  to  the  quality  of  our  research  ^°^^ 

effort  that  we  do  so.  How  can  Senators  0°^^ 

go  home  to  their  States  and  explain  to  Gorton 

universities   who   have   competed    for  Orassiey 

Federal  research  funds  that  other  uni-  "*'''''" 
versities  have  played  by  other  rules? 

How   can   I   return   to   Pennsylvania,  Armstrong 

where  several   fine  academic   institu-  Baucus 

tions   have   received   money   through  Benisen 

competition  in  the  Federal  Scientific  |'"8*^a" 

Research   Program,   and   report   that  Bradie*'"" 

millions  of  dollars  have  been  handed  Bumpers 

out  to  other  universities  not  on  the  Burdick 

basis  of  quality,  but  on  the  basis  of  c^f/// 

Senatorial  committee  assignments?  cohen 

Our  national  security  rests  to  an  ex-  Cranston 

traordinary  degree  on  our  technologi-  D»"f°'""i 

cal  superiority.  The  latest  Pentagon  Dfx"on" 

report  shows  the  United  States  with  a  Dodd 

technological  lead  over  our  main  rival,  Domenici 

the  Soviet  Union,  in  many  militarily  EagTe"^''"       Nunn*"" 

significant  categories.  We  are  equal  in  East  peu 
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Alaska  is  correct.  That  is  clearly  not 
the  intention  of  the  amendment,  to 
strike  earmarking  from  the  bill.  I  be- 
lieve that  is  accomplished  by  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATFIELD.  Mr.  President.  I 
would  only  say  that  it  is  in  the  House 
bill  and  therefore  it  is  in  conference 
with  the  Senate.  It  is  out  of  the 
Senate  bill  and,  therefore,  the  House 
bill  stands.  For  us  to  delete  it  from  the 
House  bill  I  will  assure  the  Senate  will 
not  be  possible.  Therefore,  the  House 
identification  by  the  House  Members 
will  get  those  assignments  that  they 
have  made  in  that  bill  and  we  go  with- 
out any  assignments  in  our  bill.  It  is 
very  simple. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATFIELD.  Yes. 

Mr.  PROXMIRE.  Is  it  the  message 
to  the  conferees  to  knock  out  the 
House  selection  of  allocation  without 
competition? 
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that  this  amendment  does  not  take    sible.  If  we  do  not.  we  are  going  to  be       Mr.  BUMPERS.  Will  the  majority 
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Mr.  HATFIELD.  The  Senator  has 
been  in  conference  before  and  fully 
understands  the  way  those  bills  are 
presented  in  the  House  of  Representa- 
tives and  the  likelihood  of  the  Senate 
prevailing  in  that  conference  is  nil. 
particularly  when  none  of  those 
projects  went  into  the  House  bill  with- 
out the  Speaker's  approval. 

Mr.  GRAMM.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
amendment  of  the  Senator  from  Mis- 
souri. 

Mr.  GRAMM.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Texas  for  a  par- 
liamentary inquiry. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  inquire  as  to  whether  there  is  a 
listing  of  specific  universities  in  the 
House  provision  of  this  bill. 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  to  the  inquiry.  The 
amendment  seeks  to  strike  language  in 
the  Senate  bill.  It  does  not  propose  to 
strike  language  from  the  House  bill. 

Mr,  GRAMM.  But  in  the  vehicle 
before  us,  in  the  bill  before  us.  there  is 
no  specific  listing  of  universities 
chosen  by  the  House  that  would 
remain  in  the  bill  that  is  to  be  up  for 
markup  to  this  point. 

The  PRESIDING  OFFICER.  The 
managers  should  respond  to  that. 

Mr.  STEVENS.  The  House  provision 
on  page  28  deleted  by  the  Senate  pro- 
vision specifically  earmarks  the  funds 
which  the  House  wished  to  earmark 
which  is  $24,600,000  for  the  Northeast- 
ern University  of  Massachusetts  and 
the  Rochester  Institute  in  New  York. 
Mr.  JOHNSTON.  Mr.  President? 
The    PRESIDING    OFFICER.    The 
Senator  from  Oregon  has  the  floor. 
Mr.  HATFIELD.  I  yield. 
Mr.  JOHNSTON.  As  one  who  was  in 
favor  of  tabling  the  last  amendment,  I 
think  it  is  correct,  however,  to  say  that 
the  action  of  the  Appropriations  Com- 
mittee was  to  strike  the  House  lan- 
guage and  add  in  these  projects  from 
the  Senate. 

The  amendment  just  adopted  simply 
struck  the  Senate  projects  but  did  not 
go  back  and  unstrike  the  striking  of 
the  House  language  so  that  the  House 
language  is  still  stricken.  So  when  we 
go  to  conference  all  the  projects  will 
be  stricken  out. 

Mr.  HATFIELD.  In  the  Senate  ver- 
sion. 

Mr.  JOHNSTON.  In  the  Senate  ver- 
sion. So  we  will  go  to  conference  with 
the  House  version  where  the  House 
projects  are  in  and  the  Senate  projects 
are  out. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

Those  in  favor  will  signify  by  saying 
aye;  those  opposed  nay. 

In  the  opinion  of  the  Chair,  the  noes 
have  It. 

Ml.  DANFORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
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Mr.  DANFORTH  addressed  the 
Chair. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
Mi   dole  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  before  we 
start  another  rollcall  vote,  I  want  to 
remind  my  colleagues,  I  am  not  certain 
how  manv  amendments  we  have  on  the 
Democratic  side,  but  I  am  advised  that 
on  the  Republican  side,  there  are  four 
amendments,  approximately  6  or  7 
hours  of  debate,  with  seven  or  eight 
rollcalls.  That  will  take  2  or  3  hours. 
There  are  12  to  14  amendments  that 
could  be  accepted. 

I  understand  on  the  Democratic  side, 
there  could  be  as  many  as  10  or  a 
dozen  amendments.  Some  of  those  are 
substantial. 

I  wonder  if  we  might  have  some  indi- 
cation of  whether  we  can  reach  some 
agreement,  some  time  agreement  on 
the  remaining  amendments  or  wheth- 
er the  chairman  could  indicate  how 
much  longer  he  might  wish  to  pro- 
ceed. I  assume  on  some  of  these— we 
have  spent  1  hour  and  35  minutes  on 
this  amendment,  an  $84  million 
amendment.  Some  of  the  others,  I 
assume,  are  just  as  controversial. 

I  am  just  wondering  what  the  wish 
or  the  desire  of  the  chairman  might  be 
at  this  time. 

Mr.  HATFIELD.  To  move  on  to  com- 
plete the  bill. 
Mr.  DOLE.  Tonight? 
Mr.  HATFIELD.  Yes,  Mr.  President. 
Mr.     DANFORTH     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DANFORTH.  Will  the  majority 
leader  yield  for  a  question? 
M-.  DOLE.  Yes,  Mr.  President. 
Mr.  DANFORTH.  I  do  not  think  the 
Chair  has  ruled  on  whether  or  not 
there  is  a  sufficient  second.  I  would  be 
delighted,  if  it  would  expedite  matters, 
to  withdraw  the  request  for  the  yeas 
and  nays  and  to  resubmit  the  amend- 
ment to  another  voice  vote.  Or  we  can 
have  the  yeas  and  nays,  if  that  is  the 
pleasure  of  the  Senate.  I  believe  the 
Senate  has  spoken  on  it.  It  seems  to 
me  we  would  save  about  20  minutes  or 
a  half  hour,  as  rollcall  votes  go.  I  am 
not  going  to  agree  to  a  division. 

The  PRESIDING  OFFICER.  A  re- 
quest for  the  yeas  and  nays  is  pending. 


Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  question  is  on  the  amendment 
of  the  Senator  from  Missouri.  The 
clerk  will  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  ask  the  Senator  from 
Kansas  and  the  Senator  from  Oregon, 
I  thought  we  had  adopted  a  policy 
around  here  to  improve  the  quality  of 
life.  I  find  at  5  minutes  to  1,  it  is  not 
doing  much  for  my  life;  I  do  not  know 
about  the  rest  of  us.  I  do  not  know 
what  the  urgency  is.  why  we  have  to 
stay  up  until  3  or  4  in  the  morning.  I 
understand  the  process  of  grinding 
things  out  but  we  have  no  need  to  be 
inhumane  to  ourselves.  It  is  difficult 
enough  around  here,  at  least  for  some 
of  us.  Why  we  stay  around  here  all 
night  is  beyond  me.  I  suggest  we  take 
it  up  tomorrow  or  next  week. 

Mr.  CHAFEE.  Mr.  President,  what 
was  the  last  vote  we  had?  Was  that  56 
to  39? 

The    PRESIDING    OFFICER.    The 
vote  was  40  yeas,  58  nays.  The  motion 
to  lay  on  the  table  was  not  agreed  to. 
Mr.   CHAFEE.   Do   we   have   to   go 
through  a  rollcall  vote?  Is  it  not  possi- 
ble to  untangle  this  because  the  yeas 
did  not  shout  loud  enough  in  the  last 
round?  I  do  not  believe  -anything  is 
going  to  be  changed  by  a  rollcall  vote. 
Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Missouri  have  an  opportimity  to 
withdraw  his  request  for  the  yeas  and 
nays  and  that  the  Chair  ask  for  an  ad- 
ditional voice  vote,  after  which,  if  the 
Chair  is  still  in  doubt,  the  Senator 
from  Missouri  be  given  an  additional 
chance  to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  rise  to  make 
an  inquiry  of  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
The  grants  that  were  in  question  right 
now  were  included  in  report  lainguage 
in  the  continuing  resolution  which  was 
passed.  I  believe,  last  December. 
Would  the  amendment  offered  by  the 
Senator  from  Missouri,  if  it  is  carried, 
strike  that  report  language  that  in- 
cluded these  projects  in  the  continu- 
ing resolution  for  those  projects  that 
meet  the  criteria? 

Mr.  HATFIELD.  The  purpose 
behind  putting  them  in  as  we  did  was 
to  give  them  the  force  of  law  as 
against  report  language,  which  is  advi- 
sory. 

Mr.  HARKIN.  This  Senator  has  dis- 
cerned that  what  we  have  is  report 
language  in  the  continuing  resolution 
that  specifically  sets  out  these  pro- 
grams. That  still  is  there.  I  assume 


that  this  amendment  does  not  take 
that  out. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect, the  report  language  is  not  affect- 
ed by  the  amendment  offered  by  the 
Senator  from  Missouri. 

Mr.  HARKIN.  So  it  does  not  take  it 
out? 

Mr.  HATFIELD.  Yes.  the  report  lan- 
guage remains. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  request  of 
the  Senator  from  Arkansas?  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
withdraw  my  request  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (No.  2021)  was 
agreed  to. 

Mr.  DANFORTH.  I  move  to  recon- 
sider the  vote. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
second  excepted  amendment  in  order 
to  consider  this  amendment? 

Mr.  HATFIELD.  I  shall  have  to 
object  on  the  basis  that  there  was  an 
agreement  made  that  the  second  com- 
mittee amendment  would  be  handled 
next  and  finalize  the  amendments 
that  way.  I  ask  the  Senator  from  Ar- 
kansas to  withhold  until  we  handle 
the  last  remaining  excepted  committee 
amendment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Oregon  yield  for  a  ques- 
tion? 

Mr.  HATFIELD.  Yes.  Mr.  President. 

Mr.  LONG.  What  the  Senator  from 
Louisiana  does  not  understand  is  are 
we  going  to  stay  here  all  night  tonight 
just  so  we  will  not  have  to  come  back 
in  tomorrow? 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  control  the  amount  of  time  that  is 
taken  on  each  amendment.  I  am  only 
here  to  orchestrate  the  amendments.  I 
would  say  that  in  times  past,  where  we 
have  adjourned  with,  say.  25  amend- 
ments pending,  having  completed  the 
work  on  20  other  amendments,  we 
come  back  the  next  day  and  we  have 
replenished  those  numbers  we  have 
depleted  so  it  is  back  up  to  45.  The 
amendments  tend  to  mushroom. 

I  have  asked  about  the  possibility  of 
getting  a  unanimous-consent  agree- 
ment to  limit  amendments.  So  far.  I 
have  been  told  that  that  unanimous- 
consent  agreement  is  not  possible.  So 
until  we  can  reach  that  point  where 
we  can  agree  not  to  add  amendments 
in  the  dark  when  we  adjourn.  I  must 
suggest  to  the  Senate  that  we  press  on 
and  complete  as  many  of  these  as  pos- 


sible. If  we  do  not.  we  are  going  to  be 
here  Friday  or  Saturday  morning  at  1 
a.m..  because  we  will  come  back  tomor- 
row if  we  adjourn  now  after  the  30 
amendments  we  have  acted  upon,  or 
15  or  whatever,  and  we  will  have  50 
new  ones. 

Mr.  LONG.  Will  the  chairman  please 
ask  consent  that  we  limit  those 
amendments? 

Mr.  HATFIELD.  I  was  Just  told  by 
the  leader  that  we  could  not  get  such 
an  agreement. 

D  0100 

Mr.  LONG.  Could  I  ask  the  distin- 
guished majority  leader,  is  no  agree- 
ment possible? 

Mr.  DeCONCINI.  Will  the  distin- 
guished chairman  yield,  or  the  majori- 
ty leader? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
repeat,  we  have  24  amendments  on 
this  side  and  if  we  use  the  time  they 
have  indicated  for  debate  it  will  be  6 
or  7  hours,  with  7  or  8  indications  they 
want  rollcalls.  The  chairman'  knows 
whether  some  of  these  will  be  accept- 
ed and  some  may  go  away,  but  there 
appears  to  be  a  number  that  are  not 
going  to  go  away.  If  that  were  true 
just  on  this  side,  we  would  be  here 
until  9  o'clock  in  the  morning,  and 
there  are  about  15  amendments  on  the 
other  side.  It  would  seem  to  me  that 
we  have  reached  the  point  where,  if 
the  managers  would  agree,  we  would 
be  better  served  to  come  back  at  9 
o'clock  in  the  morning  and  stay  here 
all  day  tomorrow.  If  we  could  have 
some  agreement  that  there  be  no  more 
amendments  in  order  other  than  those 
that  the  distinguished  manager  has  on 
this  list  plus  those  on  the  Democratic 
list,  no  time  agreements  but  at  least 
there  be  no  further  amendments,  then 
we  could  make  some  progress. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield?  As  the  majority 
leader  knows,  no  Senator  has  been 
more  eager  to  rush  forward  with  this 
bill  than  this  Senator,  particularly  be- 
cause of  some  of  the  funds  that  are  in 
it  which  are  needed  in  West  Virginia 
to  clean  up  after  the  November  floods. 
I  must  also  say  that  no  Senator  has 
been  more  courteous  and  deferential 
to  me  in  these  matters  than  has  the 
distinguished  chairman  of  the  commit- 
tee. Mr.  Hatfield.  I  do  not  see  any 
hope  that  we  could  get  any  agreement 
on  the  timing,  any  time  agreements  on 
the  amendments,  or  as  to  a  time  limit 
on  the  bill.  I  would  propose  that  the 
distinguished  majority  leader  simply 
make  the  request  that  no  further 
amendments  than  those  that  are 
known— and  they  could  be  named, 
they  would  be  enumerated— be  called 
up.  and  that  we  go  out  and  come  in  at 
a  reasonable  hour  tomorrow. 


Mr.  BUMPERS.  Will  the  majority 
leader  yield  for  a  question?  Will  the 
majority  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield 
to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  If  there  is  a  list  on 
the  other  side  and  a  list  on  this  side, 
would  the  majority  leader  consider 
just  reading  off  the  list  of  those 
amendments  and  then  asking  for 
unanimous  consent  that  that  be  the 
exclusive  list,  conclusive  list? 

Mr.  DOLE.  I  say  to  the  Senator  from 
Arkansas  that  is  what  I  would  suggest, 
and  I  think  the  chairman  is  willing  to 
do  that,  but  the  list  does  not  end.  By 
the  time  he  puts  his  sheet  down  some- 
body adds  another  amendment  to  it. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  is  not  in  order. 
Will  those  who  are  in  the  aisles  and 
speaking  retire  to  their  seats  or  the 
cloakroom.  The  Senate  is  not  in  order. 
The  majority  leader  has  the  floor. 

Mr.  DOLE.  Mr.  President,  what  I 
would  propose,  if  we  could  identify  on 
each  side  the  amendments  that  are 
going  to  be  offered,  then  those  who 
were  going  to  have  amendments  ac- 
cepted could  stay  tonight  and  take 
care  of  those.  We  would  take  care  of 
the  amendment  first  of  the  distin- 
guished Senator  from  Arizona  [Mr. 
GoLDWATER],  bccausc  that  has  been 
worked  out.  And  then  we  would  come 
back  and  be  on  the  bill  at  9  o'clock  in 
the  morning.  Hopefully  at  that  time 
Members  instead  of  putting  down  1 
hour  after  the  amendment  would  put 
down  10  minutes;  otherwise  I  think 
the  best  strategy  would  be,  if  we 
cannot  reach  some  agreement— I  think 
the  chairman  may  be  correct— to  keep 
grinding  away.  But  it  does  seem  to  me 
that  there  are  so  many— I  think  we 
just  picked  up  how  many  more? 

Mr.  HATFIELD.  Eight. 

Mr.  DOLE.  We  just  picked  up  eight 
more  by  people  walking  through.  And 
I  am  certain  they  are  being  picked  up 
on  that  side. 

Mr.  HATFIELD.  Mr.  President,  will 
the  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  HATFIELD.  I  do  not  think  we 
should  kid  ourselves  that  merely  be- 
cause we  may  end  up  here  with  a 
unanimous-consent  agreement  to  limit 
the  amendments  to  just  these  that  will 
be  listed  we  can  then  come  in  here  at  9 
o'clock  in  the  morning  and  begin  this 
same  routine  over  as  far  as  taking  the 
amount  of  time  we  have  taken  on  the 
amendments  today  because  again  I 
must  say  that  we  have  a  responsibil- 
ity—and I  feel  particularly  keen  about 
that  responsibility— of  getting  this  bill 
completed  so  we  can  go  to  conference 
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with  the  House  next  week.  This  means 
it  has  to  be  finished  before  Monday  or 
Tuesday.  If  we  are  going  to  end  up  to- 


hourly,   so   the   majority 
better  nail  this  down. 
Mr.  DOLE.  That  is  right. 


leader  had 


Specter— Extension    obligation    data    for 
EDA  grant  for  Phil. 
Dole— Peer  review. 
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Mr.  BYRD.  May  I  make  one  further    There  will  be  no  more  rollcall  votes  to-    plng  concerns  under  the  Mariner  Fund  or 
inquiry:  What  about  the  Armed  Serv-    night.  any  other  program, 

ices  appropriations?  Mr.   JOHNSTON.   Mr.   President.   I    skc  3.  aithorizatios  for  ()bli(;ation  (»f  (  er- 
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with  the  House  next  week.  This  means 
it  has  to  be  finished  before  Monday  or 
Tuesday.  If  we  are  going  to  end  up  to- 
morrow night  at  1  a.m.  Saturday 
morning  and  we  still  have  not  complet- 
ed our  list  and  people  are  tired  and 
want  to  go  home  and  put  it  over  until 
next  week.  I  am  going  to  say  to  the 
leader  then  I  will  request  a  Saturday 
session  because  it  just  seems  to  me  we 
are  not  facing  reality:  that  there  are 
so  many  hours  in  the  day  and  then  we 
ask  why  we  do  not  have  quality  time. 
We  are  going  to  finish  this  bill.  I  have 
that  responsibility.  We  all  have  this 
responsibility.  I  am  going  to  finish  it.  I 
am  willing  to  stay  here  all  night  to 
finish  it.  We  did  one  time  do  that.  We 
ended  up  at  6:30  the  next  afternoon, 
but  we  finished  it.  But  the  point  is  on 
other  occasions  when  we  did  not  do 
that  we  grew  the  amendments  back 
during  the  night  and  we  ended  up 
back  at  square  one,  and  we  are  here  at 
12  o'clock  the  following  night.  We 
have  done  that  too  many  times  with 
precedent  that  I  am  not  really  too  en- 
couraged to  say  that  unless  we  can  get 
nailed  down  how  many  amendments 
we  are  going  to  consider  and  then  ex- 
ercise the  self-restraint  on  those 
amendments  that  we  have  to  debate, 
we  will  be  here  in  the  same  place  to- 
morrow night.  " 

Mr.  DeCONCINI.  Will  the  Senator 
from  Oregon  yield  for  a  question? 

Mr.  HATFIELD.  I  will  be  happy  to 
yield. 

The    PRESIDING    OFFICER.    The 
majority  leader  has  the  floor. 
Mr.  DOLE.  I  will  be  happy  to  yield. 
Mr.  DeCONCINI.  What  is  the  press- 
ing urgency  that  we  have  to  pass  this 
by  tomorrow  afternoon? 

Mr.  HATFIELD.  I  have  said 

Mr.  DeCONCINI.  Let  me  just  finish. 
If  the  Senator  would  let  me  finish.  If 
we  cannot  get  through  tomorrow, 
what  is  going  to  suffer? 

Mr.  HATFIELD.  I  have  stated  I 
think  three  times  today  during  the 
consideration  of  this  bill  that  five 
agencies  are  now  out  of  money  or  will 
reach  that  situation  within  the  next 
day  or  so. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  that  has  happened  before  and 
the  Government  has  not  been  down 
away  with.  Twenty-four  hours  is  not 
going  to  set  down  anybody. 

Mr.  HATFIELD.  I  have  also  experi- 
enced a  time  before  when  the  adminis- 
tration sent  employees  home  and  said 
Congress  had  failed  to  perform  its 
duty.  I  am  not  about  to  put  the  Con- 
gress in  the  same  situation  to  take 
that  kind  of  bum  rap  from  the  execu- 
tive branch. 

D  0110 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  minority  leader. 
Does  he  have  a  list  of  amendments? 

Mr.  BYRD.  I  have  a  list  on  this  side. 
and   may    I   say    that   it   is   growing 
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hourly,   so   the   majority 
better  nail  this  down. 
Mr.  DOLE.  That  is  right. 
Mr.  BYRD.  May  I  proceed? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  have  two  amendments 
by  Mr.  Johnston:  one  with  respect  to 
trade  adjustment  assistance,  one  on 
emergency  feeding.  Mr.  Kennedy:  one 
on  nutrition,  one  on  Coast  Guard.  Mr. 
Melcher:  four  possible  amendments- 
Philippines,  impact  aid,  impact  aid, 
Indian  schools.  Mr.  Gore:  organ  trans- 
plants. Mr.  Bumpers:  elderly  feeding. 
Mr.  Glenn:  duty  suspension  on  impor- 
tation of  bicycle  parts.  Mr.  Leahy:  mi- 
crobioresearch.  Mr.  Metzenbaum:  nat- 
ural gas.  Mr.  Exon:  natural  gas.  Mr. 
Boren:  PACs.  Mr.  Hollings:  health 
planning.  Mr.  Inouye:  emergency  med- 
ical. Mr.  Bentsen:  two  amendments- 
one  on  alcohol,  drug  abuse,  and 
mental  health,  and  one  on  low-income 
emergency  assistance. 

I  would  suggest  that  the  leader  pro- 
ceed with  getting  the  agreement  that 
these  amendments  ana  those  on  his 
side,  if  he  can  enumerate  them  and 
identify  them,  be  the  amendments 
which  remain  on  the  bill,  and  let  the 
Senate  go  out. 

Mr.  HATFIELD.  I  should  like  to  re- 
spond by  listing  the  ones  on  our  side. 
Gramm-To   strike    Title   II    section    204 
dealing  with  OMB  circular  A-21; 

Grassley— To  take  excess  profits  from  the 
sale  of  conrail  and  put  them  into  Agric.  pro- 
grams to  offset  the  GRH  reductions: 

Mattingly— Remove     reverter    clause    in 
deed  to  small  property  clause  in  Georgia; 
McClure— Park  service; 
McClure— Compact  of  free  association; 
Murkowski— Provide   funds   for  BIA  con- 
struction in  Alaska; 
Abdnor— Impact  Aid; 

Abdnor— Change  USDA  regulations  on  in- 
terest buy-down  program; 

Domenici— Land  conveyance  from  GSA  to 
New  Mexico; 

Evans— To  extend  existing  moratorium  on 
state  fiscal  sanctions  under  the  food  stamp 
programs; 

Gorton— To  prevent  the  recovery  of  EDA 
funds  for  the  construction  of  a  building; 

Gorton— To  clarify  authority  in  FY  '85 
supple.  For  the  Walla  Walla  district  engi- 
neer's headquarters; 

Rudman— To  provide  $500,000  for  the  ap- 
pointment of  2  independent  counsel; 

Wilson— To  eliminate  Congressional  news- 
letters; 
Wilson— Congressional  newsletters; 
Stevens— $2  million  transfer  in  OPM  re- 
tirement trust  fund; 
Garn— Extend  F.H.A.; 
Thurmond— UDAG    amendment    in    the 
2nd  degree  to  Garn  amendment  on  F.H.A.; 

Stevens— To  amend  the  farm  bill  swamps 
provision;  to  exclude  perma-frost  soils; 

Kasten— 2nd  degree  to  Grassley  transfer- 
ing  to  dairy; 

Nickles— Department     of     Army.     Bomb 
damage.  $5  million; 
Hatfield— Bankruptcy; 
Hatfield-N.I.H.; 
Stevens— National  rifle  practice; 
Stevens— Postal   rates  for  small  newspa- 
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pers; 

Specter— Allow 
zleton,  PA. 


reuse  EDA  funds  for  Ha 


Specter— Extension 

EDA  grant  for  Phil. 

Dole— Peer  review. 

Mr.  BYRD.  What  was  the  first  one 
by  Mr.  Specter? 

Mr.  HATFIELD.  Mr.  Specter's 
amendment  has  to  do  with  EDA  funds 
for  a  town  in  Pennsylvania. 

Mr.  BYRD.  I  have  one  other  by  Mr. 
ZoRiNSKY.  on  research. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  these  be  the 
only  amendments  in  order  to  H.R. 
4515. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOREN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  wonder  if  the  majority  leader 
will  yield  briefly. 

I  have  listed  an  amendment  on  cam- 
paign reform  dealing  with  political 
action  committees.  The  majority 
leader  and  I  were  discussing  this  in 
good  faith,  to  try  to  determine  a  time 
to  bring  up  S.  655.  The  majority  leader 
will  agree  that  we  have  had  good  faith 
negotiations  on  that,  and  we  will  try  to 
bring  it  up  at  a  reasonable  time  within 
the  schedule. 

Mr.  DOLE.  The  Senator  is  correct. 
We  are  discussing  different  options. 

Mr.  BOREN.  I  am  not  trying  to  pin 
down  the  majority  leader,  but  we  dis- 
cussed bringing  up  S.  655  for  consider- 
ation at  least  before  the  end  of  July. 
Mr.  DOLE.  That  is  correct. 
Mr:  BOREN.  I  would  like  to  start  a 
process  which  I  hope  will  be  a  helpful 
process  and  ask  that  my  amendment 
be  stricken  from  this  list,  in  light  of 
the  majority  leader  working  in  good 
faith  with  us. 

Mr.  DOLE.  I  appreciate  the  coopera- 
tion of  the  distinguishfed  Senator. 
That  is  one  less. 

In  addition  to  saying  that  no  other 
amendments  be  in  order,  may  I  also  in- 
clude that  no  points  of  order  be 
waived  in  connection  with  this  agree- 
ment. 

Mr.  BYRD.  Reserving  the  right  to 
object,  I  was  going  to  inquire  about 
that. 

It  is  understood  that  these  amend- 
ments having  been  enumerated  as  the 
only  amendments  to  be  offered,  no 
second-degree  amendments,  whether 
or  not  germane,  would  be  in  order? 

Mr.  DOLE.  Except  that  I  think 
there  are  two  stipulated.  Mr.  Thur- 
mond has  a  UDAG  amendment  in  the 
second  degree  to  the  Gam  amendment 
on  FHA,  and  Mr.  Kasten  has  a  second- 
degree  amendment  to  Mr.  Grassley's 
amendment  dealing  with  transferring 
to  dairy. 

Mr.  BYRD.  Let  me  rephrase  my  sug- 
gestion: that  inasmuch  as  these  are 
the  only  amendments  that  can  be  of- 
fered, they  may  be  offered  either  in 
the  first  degree  or  the  second  degree. 
Mr.  DOLE.  The  Senator  Is  correct. 


Mr.  BYRD.  May  I  make  one  further 
inquiry:  What  about  the  Armed  Serv- 
ices appropriations? 

Mr.  HATFIELD.  That  is  going  to  be 
taken  up  immediately. 

Mr.  NUNN.  I  see  no  reason  why  that 
cannot  be  resolved  this  evening. 

Mr.  DOLE.  We  are  going  to  do  that 
this  evening. 

Mr.  STE'VENS.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion concerning  the  minority  leader's 
remarks? 

Mr.  DOLE.  I  yield. 

Mr.  STEVENS.  Often  it  is  necessary 
to  ask  a  Member  to  modify  his  amend- 
ment in  order  that  we  might  accept  it. 
The  minority  leader  is  not  suggesting 
that  that  cannot  be  done  in  this  proc- 
ess? 

Mr.  BYRD.  No.  I  think  a  Senator 
should  be  allowed  to  modify,  so  long  as 
the  modification  comes  within  the 
identification  as  set  forth  in  the 
Record. 

Mr.  DOLE.  That  would  be  my  under- 
standing. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BYRD.  May  I  add  one  possible 
amendment  by  myself,  which  would 
not  require  more  than  5  minutes. 

Mr.  NUNN.  I  believe  it  has  been 
taken  care  of. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  colleagues  on  both  sides.  That  does 
not  limit  the  scope  of  action  of  the 
managers.  There  might  have  been 
three  or  four  more.  But  it  does  help. 

As  I  understand  it,  the  Senator  is 
now  prepared  to  go  to  the  last  commit- 
tee amendment,  plus  amendments 
that  will  be  accepted. 

Mr.  HATFIELD.  Mr.  President,  we 
will  now  complete  the  committee 
amendment.  I  do  not  think  it  will  re- 
quire a  roUcall. 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. 

Mr.  HATFIELD.  When  we  dispose  of 
that  last  committee  amendment,  I 
urge  Members  who  know  they  have  an 
amendment  that  does  not  require  a 
roUcall  to  remain,  for  we  will  remain 
here  to  complete  as  many  of  these 
amendments  as  possible.  We  cannot 
complete  these  amendments  If  we  wait 
until  tomorrow,  by  starting  with  No.  1 
of  the  50.  But  we  want  to  complete  as 
many  as  possible  tonight— maybe  20— 
that  will  not  require  rollcall  votes.  So 
will  those  Members  please  remain. 

There  will  be  a  much  better  attitude 
tonight  In  accepting  some  of  these 
amendments  If  we  get  a  little  sleep 
and  come  back  tomorrow. 

Mr.  BYRD.  Mr.  President,  does  the 
majority  leader  indicate  that  there 
will  be  no  more  rollcall  votes? 

Mr.  DOLE.  We  will  probably  be  on 
the  bill  at  9  o'clock  In  the  morning. 


There  will  be  no  more  rollcall  votes  to- 
night. 

Mr.  JOHNSTON.  Mr.  President,  I 
urge  all  colleagues  who  have  amend- 
ments to  please  get  copies  of  the 
amendments  to  us  as  soon  as  possible, 
so  that  we  may  be  ready  to  deal  with 
those  amendments  expeditiously. 

D  0120 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  The  Senate 
will  be  in  order. 

Senators  please  clear  the  aisle. 

Further  amendments  are  ready  to  be 
proposed  and  the  Senate  cannot  con- 
tinue until  the  Senate  is  In  order. 

The  Senate  will  please  be  In  order. 

The  Senate  Is  still  not  in  order. 
Those  who  are  In  the  aisles  please 
retire  to  their  seats  or  proceed  to  the 
cloakroom. 

The  Senate  has  not  come  to  order. 

The  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
many,  many  hours  ago  the  chairman 
of  the  committee  asked  if  we  would 
meet  to  try  to  reach  an  agreement 
with  the  Senator  from  Alaska  relative 
to  amendment  8019,  which  we  were  at- 
tempting to  strike. 

Mr.  President,  we  have  reached  an 
agreement.  The  committee  has  met 
for  hours  today  and  staff  worked  more 
hours. 

AMENDMENT  NO.  3023 

Mr.  GOLDWATER.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  proposes  an  amendment  numbered 
2023. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered.   . 

The  amendment  is  as  follows; 

On  page  26.  strike  out  lines  1  and  2  and 
insert  In  lieu  thereof  the  following; 
•CHAPTER  III  A  • 

'AUTHORIZATION  OF  CERTAIN  UNAUTHORIZED 
APPROPRIATIONS  " 

•SEC.  1.  AUTHORIZATION  OK  CERTAIN  INAITHOR- 
IZED  FISCAL  YEAR  l»N«  APPROPRIA- 
TIONS. 

Except  as  otherwise  provided  in  this  chap- 
ter, funds  appropriated  or  otherwise  made 
available  to  or  for  the  use  of  the  Depart- 
ment of  Defense  by  the  Department  of  De- 
fense Appropriation  Act,  1986  (as  contained 
in  section  101(b)  of  Public  Law  99-190),  and 
which  were  not  otherwise  authorized  by 
law,  are  authorized  to  be  obligated  and  ex- 
pended a£  provided  in  such  Act. 

SEC.  2.  PROHIBITION  AND  LIMITATION  ON  OBLIGA- 
TION OF  FINDS  FOR  CERTAIN  PIR- 
POSES. 

Mariner  Fund.— Of  the  funds  approprl- 
ated  or  made  available  by  the  Department 
of  Defense  Appropriation  Act.  1986,  none 
shall  be  available  for  construction  of  com- 
mercial type  vessels,  with  or  without  mili- 
tary specifications,  for  lease  to  private  ship- 


ping concerns  under  the  Mariner  Fund  or 
any  other  program. 

SEC.  3.  Al'THORIZATION  FOR  OBLKIATION  OF  CER- 
TAIN I  NOBLKiATED  FINDS 

Of  the  funds  appropriated  by  the  Depart- 
ment of  Defense  Appropriations  Act.  1986 
(as  contained  In  section  lOKb)  of  Public 
Law  99-190).  but  which  may  not  be  obligat- 
ed or  expended  for  the  purposes  for  which 
appropriated  by  virtue  of  section  2  of  this 
chapter,  and  of  the  funds  made  available  for 
obligation  and  expenditure  from  prior  year 
unobligated  balances  by  section  8103  of  the 
Department  of  Defense  Appropriation  Act. 
1986.  the  following  amounts  are  authorized 
to  be  obligated  and  expended  for  the  stated 
purposes: 

(1)  For  military  pay.  $1,599,400,000; 

(2)  For  military  retirement  accrual  pay- 
menu.  $2,156,000,000; 

(3)  For  Coastal  Defense  Augmentation. 
$140,000,000; 

(4)  For  the  Expendable  Launch  Vehicle 
Program.  $1,498,686,000; 

(5)  Any  amounts  remaining  available  from 
such  funds  shall  be  available  for  readiness 
and  for  other  purposes.  Including  funds  au- 
thorized for  obligation  and  expenditure  for 
purposes  listed  In  clauses  (1).  (2).  (3),  and  (4) 
not  otherwise  required  for  such  purposes. 

8EC.  4.  REVISION  OR  REPEAL  OF  (  ERTAIN  PROVI- 
SION8  OF  PI  BLIl'  LAW  W-liKI 

(a)  Air  Defense  Aircraft  Competition. — 
The  paragraph  under  the  heading  Aircraft 
Procurement,  Air  Force"  In  title  III  of  the 
Department  of  Defense  Appropriations  Act. 
1986  (as  contained  In  section  101(b)  of 
Public  Law  99-190),  Is  amended- 

(1)  by  striking  out  of  which  $200,000,000 
shall  be  available  only  to  Initiate  the  air  de- 
fense aircraft  competition  authorized  by 
law^'  In  the  matter  preceding  the  first  provi- 
so; and 

(b)  Revision  of  Contracting  Out  Provi- 
sion.—Section  8089  of  such  Act  Is  amended 
by  striking  out  ••ten"  and  Inserting  in  lieu 
thereof  "40'. 

SEC.  5.  REMOVAL  OF  CERTAIN  LIMITATION  ON  THE 
P-3  AIRCRAFT 

Funds  made  available  for  the  procure- 
ment of  P-3  aircraft  for  the  Navy  for  fiscal 
year  1986  may  be  used  for  procurement  of 
such  aircraft  for  the  active  or  reserve  forces 
of  the  Navy,  as  determined  by  the  Secretary 
of  the  Navy. 

SF,r.  6.  temporary  WAIVER  ON  K)LY(;RAPH  EX- 
AMINATION  LIMITATIONS 

In  computing  the  number  of  counterintel- 
ligence polygraph  examinations  that  may  be 
conducted  during  fiscal  year  1986  under  sec- 
tion 1221  of  the  Department  of  Defense  Au- 
thorization Act.  1986  (Pjbllc  Law  99-145;  99 
Stat.  726),  there  may  be  excluded  from  such 
computation  any  polygraph  examination 
conducted  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30,  1986,  If  such  exam- 
ination— 

( 1 )  Is  conducted  by  the  Air  Force  under  an 
authorization  granted  by  the  Secretary  of 
Defense  on  November  24,  1981;  or 

(2)  Is  conducted  under  an  authorization 
granted  by  the  Secretary  of  Defense  on 
August  31,  1982,  and  is  conducted  on  a 
person  who  Is  participating  In  a  national 
program— 

(A)  which  has  as  Its  purpose  tht  collection 
of  specialized  Intelligence  through  recon- 
naissance: 

(B)  which  Is  under  the  purview  of  the  Di- 
rector of  Central  Intelligence;  and 

(C)  for  which  a  polygraph  examination 
was  established  on  or  before  October   1, 


12752 

1985.  as  a  condition  for  participation  in  such 
program. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  that  the  amendment  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 
The  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President,  I 
thank  the  members  of  the  Armed 
Services  Committee  now  for  having 
approached  the  subject  of  the  moneys 
that  we  allocated  under  the  appropria- 
tions process  last  year  in  a  way  that 
will  make  them  available.  We  have 
worked  out  an  agreement. 

I  will  say  to  the  Chair  and  to  my 
good  friend  from  Arizona  and  my  good 
friend  from  Georgia  that  I  interpret 
the  effect  of  this  amendment  to  be 
that  it  is  the  same  as  the  amendment  I 
offered.  What  it  says  is  that  except  for 
the  specific  projects  that  we  have  dis- 
approved, the  moneys  that  the  Appro- 
priations Committee  made  available 
are  approved. 

They  are  to  be  spent  in  accordance 
with  an  allocation  that  we  had  agreed 
upon  previously,  and  the  net  effect  of 
this  is  that  we  have  yielded  on  the 
items  that  I  mentioned  before.  Specifi- 
cally, we  have  yielded  on  the  $200  mil- 
lion for  the  airborne  tankers.  We  have 
yielded  on  the  moneys  that  were  ear- 
marked for  future  authorization  for 
the  mariner.  We  have  yielded  on  the 
F-46  which  is  really  in  another  bill. 

And  we  have  yielded  on 

Mr.  NUNN.  Mr.  President,  the 
Senate  is  not  in  order  and  I  am  trying 
to  hear  the  Senator  from  Alaska. 

The  PRESIDING  OFFICE.^.  The 
Senator  from  Georgia  is  correct.  The 
Senate  is  not  in  order. 

Will  those  Senators  who  are  convers- 
ing in  the  aisles  and  the  back  of  the 
Chamber  retire  to  the  cloakrooms  or 
to  their  desks?  The  Senate  will  not 
continue  until  the  Senate  is  in  order. 

The  Senators  will  retire  to  the  cloak- 
rooms or  their  desks  and  the  staff 
members  will  retire  to  the  back  of  the 
room. 
The  Senator  from  Alaska. 
Mr.  STEVENS.  To  continue,  we  have 
yielded  on  the  timing  of  the  competi- 
tion for  the  air  defense  aircraft  and 
the  provision  accomplishes  the  same 
result  as  the  amendment  I  offered  pre- 
viously. 

In  cormection  with  the  Department 
of  Defense  Appropriation  Act  of  1986 
the  Appropriations  Committee  in 
effect  created  a  suspense  account  for 
moneys  that  had  been  saved  from 
prior  years.  Those  moneys  were  specif- 
ically allocated  to  projects  by  the  Ap- 
propriations Committee  and  the 
Armed  Services  Committee  has  dis- 
agreed with  that. 

Under  this  amendment,  the  moneys 
are  specifically  earmarked,  first,  for 
military  pay  a  little  over  $1.5  billion, 
military  retirement  accrual  a  little 
over  $2.1  billion,  the  coastal  zone  de- 
fense augmentation  account,   that  is 
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Coast  Guard  account,  the  Appropria- 
tions Committee  created  last  year,  we 
have  shifted  a  portion  of  that  sus- 
pense account,  about  a  billion  and  a 
half  dollars  to  the  dispensible  launch 
vehicle  and  we  have  stated  that  the  re- 
maining amounts  will  be  available  for 
readiness  and  other  purposes  includ- 
ing funds  authorized  for  obligation 
and  accounts  for  purposes  listed  in 
clauses  1,  2,  3,  and  4,  and  the  ones  I 
just  read. 

The  intent  of  this  is  that  we  will  get 
together  and  provide  a  listing  for  how 
any  amounts  which  may  be  available 
from  that  suspense  account  beyond 
those  enumerated  in  paragraphs  1,  2, 
3,  and  4  that  I  just  read  and  those  will 
be  worked  out,  and  I  think  we  have  it 
worked  out  and  we  have  an  under- 
standing between  the  Armed  Services 
Committee  and  the  Appropriations 
Committee  on  that  matter  in  effect. 

I  think  the  list  has  not  been  totally 
agreed  upon  yet  but  we  will  agree 
upon  it  and  I  do  not  perceive  any  diffi- 
culty. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Alaska  yield  on  that 
point? 
Mr.  STEVENS.  I  am  happy  to. 
Mr.  NUNN.  I  will  say  from  my  per- 
spective we  have  an  understanding 
that  we  will  hold  over  certain  portions 
of  funds  and  then  we  will  seek  either 
through  authorization  or  appropria- 
tion, or  both,  and  it  needs  to  be  both 
based  on  this  general  understanding 
precedent.  We  will  then  decide.  It 
could  be  perhaps  even  reprogramming. 
But  I  think  the  staff  can  work  on 
those  numbers,  but  the  Senators  have 
not  seen  those  numbers.  So  I  think  it 
is  premature  to  have  an  agreement  on 
that. 

Mr.  STEVENS.  I  agree  with  the  Sen- 
ator from  Georgia.  We  have  an  agree- 
ment on  the  process  by  which  we 
select  the  amounts  and  the  programs 
or  projects  that  those  funds  that 
would  be  remaining  available  from 
this  suspense  account  will  be  allocated 
for  either  expenditure  in  1986  or  1987 
or  years  beyond. 

I  think  the  two  committees  under- 
stand where  those  funds  are  coming 
from.  That  is  the  main  thing  I  want  to 
make  in  this  Record  that  we  are  talk- 
ing about  the  funds  that  were  con- 
tained in  what  I  call  the  suspense  ac- 
count which  was  created  by  section 
1803  of  the  Defense  Appropriation  Act 
of  1986. 

Under  the  circumstances  to  me  this 
represents  now  an  agreement  which 
carries  out  the  intent  and  purpose  of 
the  agreement  we  entered  last  year  in 
December  1985.  So  I  want  the  Senate 
to  know  I  am  satisfied  that  we  have 
done  our  best  for  the  defense  of  the 
country  and  that  the  agreement  we 
have  entered  into  here  does  meet  the 
needs  of  the  Defense  Appropriations 
Committee. 


I  call  the  attention  of  the  Senate  to 
the  fact  that  there  are  items  that  were 
in  the  committee's  reauthorization  bill 
that  we  have  incorporated  now  in  this 
continuing  resolution  dealing  with 
polygraphs  and  dealing  with  repeal  of 
certain  other  limitations  under  the 
law  that  we  have  no  objection  to. 
They,  basically,  do  not  deal  with 
funds.  They  deal  with  policy  matters 
that  originated  with  the  authorization 
committee. 

I  thank  my  good  friend  from  Arizo- 
na for  his  patience  with  me.  I  think  we 
have  an  obligation  to  proceed  to  try 
and  protect  the  programs  that  we 
have  tried  to  make  funds  available  for 
and  above  all— he  is  no  longer  with  us 
right  at  this  moment,  but  he  has  been 
with  us  all  day  and  throughout  this 
whole  process— I  want  to  tell  the 
Senate  that  the  steady  hand  in  the 
process  has  been  the  hand  of  the  Sen- 
ator from  Mississippi. 
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He  is  the  only  one  that  is  on  both 
sides  of  the  issue.  Mr.  President,  he  is 
on  the  Armed  Services  Committee  and 
he  is  on  the  Appropriations  Commit- 
tee. That  is  no  longer  possible  now 
under  our  rules.  But,  under  his  long 
tenure  in  the  Senate,  he  has  been 
grandfathered,  literally,  into  that 
process. 

And  I  say  to  the  Senate  that  I  am 
sorry  to  see  the  time  when  we  have  so 
few  grandfathers,  because  he  really 
has  been  the  stabilizing  factor  on  this 
issue  and  has  brought  us  together 
time  and  time  again. 

I  want  to  say,  although  it  is  very 
early  in  the  morning,  that  I  hope  the 
Senate  will  take  heed  on  what  has 
happened  and  maybe  reexamine  some 
of  the  provisions  that  prevent  this 
cross-pollinization.  We  have  a  separate 
agreement  we  have  entered  into  now 
as  to  how  we  will  conduct  ourselves  in 
the  future,  what  amounts  to  cross-pol- 
linization of  the  two  committees.  We 
are  not  allowed  to  serve,  as  the  Sena- 
tor from  Mississippi  does,  on  both 
committees.  But  we  have  now  agreed 
that  we  will  come  into  each  other's 
committee  deliberations,  to  get  the 
Armed  Services  Committee  involved 
with  the  appropriations  process  and 
the  appropriators  involved  in  the 
Armed  Services  process. 

Prior    Senate    rules    allowed    that 
cross-pollinization    to    occur    in    the 
Senate  as  Senator  Stennis  does  now. 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.  STEVENS.  Yes. 
Mr.  COHEN.  The  Senator  made  ref- 
erence   to    the    informal    agreement 
which  has  been  arrived  at.  I  just  have 
a  question  to  perhaps  clarify  some  of 
the  agreement. 

In  order  to  improve  the  working  re- 
lationship within  the  Appropriations 
Committee  and  the  Armed  Services 
Committee,  one  of  the  items  state  the 


Appropriations  Committee  will  resist 
proposals  which  have  th«>  effect  of  re- 
versing or  materially  modifying  policy 
matters  already  agreed  to  In  a  Senate- 
passed  authorization  bill. 

The  question  I  have  is  one  of  some 
ambiguity.  If,  for  example,  the  Senate 
Armed  Services  Committee  were  to 
consider  a  program  and  to  reject  it.  is 
that  covered  under  that  particular 
agreement,  that  materially  modifying 
policy  matters  already  agreed  to  In  a 
Senate-passed  authorization  bill?  If  we 
consider  something  and  do  not  neces- 
sarily agree  to  it  but.  in  fact,  consider 
it  and  reject  it,  is  that  covered  by  that 
paragraph? 

Mr.  STEVENS.  Mr.  President,  we 
agreed  to  that  concept  I  think  that 
the  Senator  is  mentioning  that  if  the 
Armed  Services  Committee  rejects  the 
proposal,  we  will  do  our  best  to  resist 
efforts  to  carry  out  such  a  proposal  in 
the  appropriations  process.  I  will  say 
this  to  my  friend:  We  have  had  the  un- 
fortunate problem  now  for  4  years  out 
of  5  of  dealing  with  an  appropriations 
process  without  an  authorization  bill. 
After  the  Senate  has  acted  on  the  ap- 
propriations bill,  the  Armed  Services 
Committee  has  come  back  out  of  con- 
ference with  a  bill  that  has  been 
changed  and  we  have  the  problem  of 
dealing  with  those  things  that  have 
been  rejected  in  the  conference  proc- 
ess. 

With  the  caveat  that  we  will  do  our 
best  to  resist  those  changes,  I  think  at 
times  it  is  difficult  for  us  in  the  appro- 
priations process  to  support  mecha- 
nisms that  the  Armed  Services  Com- 
mittee has  negotiated  but  lost  in  con- 
ference when  we  can  carry  them  into 
the  appropriations  process. 

Mr.  COHEN.  Could  I  ask  one  fur- 
ther question? 

Mr.  STEVENS.  Yes. 

Mr.  COHEN.  Under  that  same  area, 
assume  the  Armed  Services  Committee 
is  silent  with  respect  to  a  particular 
program,  would  the  Appropriations 
Committee  also  feel  bound  not  to  add, 
to  increase,  or  indeed  appropriate  dol- 
lars for  something  that  was  not  specif- 
ically referred  to  either  in  accepting  or 
rejecting  the  process  of  the  armed 
service  authorization? 

Mr.  STEVENS.  Mr.  President.  I 
would  say  to  the  Senator,  not  neces- 
sarily. My  mind  goes  back  to  the  AIDS 
subject  that  I  mentioned  last  evening, 
where.  In  the  course  of  our  committee 
hearings,  we  discovered  that  there  was 
a  serious  problem  that  had  not  been 
looked  into  by  the  authorization  com- 
mittee and.  within  the  amounts  avail- 
able in  the  authorization  process,  we 
could  earmark  funds  to  initiate  a  re- 
search project  In  AIDS  through  the 
Department  of  the  Army. 

I  do  not  think  we  are  talking  about 
systems.  I  cannot  remember  us  dealing 
with  a  major  new  initiative  in  terms  of 
policy  or  systems.  But  we  have  ear- 
marked funds  within  the  authoriza- 


tion limitation  for  projects  and  Initia- 
tives that  have  not  been  addressed  by 
the  authorization. 

However,  I  note  that  we  did  discuss 
this  with  the  members  of  the  authori- 
zation committee  and  intend  to  do  so, 
in  any  event,  in  the  future. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  STEVENS.  Mr.  President,  again 
I  want  to  say  we  are  not  going  to  put 
the  agreement  in  the  Record.  The 
agreement  is  between  the  two  commit- 
tees and  I  think  It  should  remain  as 
such.  But  this  agreement  makes  a 
great  deal  of  sense  to  me. 

Mr.  LEVIN.  Mr.  President,  will  my 
friend  from  Alaska  yield  for  a  question 
along  the  lines  of  the  Senator  from 
Maine? 

Mr.  STEVENS.  Yes. 

Mr.  LEVIN.  My  understanding  is  we 
have  agreed  to  the  latter  language 
which  addressed  the  question  of  the 
Senator  from  Maine  about  what  would 
happen  where  a  policy  matter  was  re- 
jected during  the  defense  process  and 
that  latter  language  has  been  agreed 
to  and  addresses  the  question  raised 
by  the  Senator  from  Maine.  I  have 
that  In  front  of  me,  so  what  you  are 
looking  around  for,  I  am  afraid  I  have. 
But  is  that  correct,  essentially? 

Mr.  STEVENS.  The  modl,flcatlon 
and  the  agreement  has  to  be  retyped. 
The  Senator  is  right,  this  Is  trying  to 
deal  with  a  situation  that  the  Armed 
Services  Committee  has  rejected. 

I  might  say.  to  make  sure  we  under- 
stand one  another,  that  at  times  we 
have  run  into  in  the  appropriations 
process  an  initiative  from  the  House 
which  we  did  not  know  had  been  re- 
jected by  the  Senate  authorization 
committee  and  had  been  initiated  by 
the  House  committee  and  reje^cted  by 
the  Senate  committee  In  conference. 
We  later  got  Into  conference  with  the 
House  on  the  appropriations  process 
and  found  out  that  we  had  funded  an 
initiative  of  the  House  which  had  been 
turned  down  by  the  Senate.  Those 
things  are  going  to  happen  In  the 
future  and  they  are  going  to  take  un- 
derstanding and  better  communica- 
tions to  avoid. 

That  is  the  basis  of  the  agreement 
we  have,  better  working  relationships 
with  our  staff,  better  working  relation- 
ships with  the  leadership  of  the  com- 
mittees and.  above  all,  better  commu- 
nications between  our  committees  and 
with  the  Senate  over  what  is  going  on 
in  the  defense  field. 

I  think  It  is  really  a  new  beginning 
of  a  better  relationship  between  the 
two  committees.  I  am  pleased  to  be 
part  of  the  process  with  my  good 
friend  from  Arizona.  I  thank  him  for 
his  consideration. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  NUNN.  Mr.  President,  I  will  take 
Just  a  moment.  I  think  this  Is  the  best 
we  could  have  done  under  very  diffi- 


cult circumstances.  We  all  spoke  of 
this  earlier  today.  I  expressed  my  view 
that  we  are  going  to  have  to  find  some 
long-term  solutions  to  what  amounts 
to  a  duplication  of  effort  between  two 
committees,  both  working  hard,  both 
sincere. 

I  do  not  think  we  have  solved  all  of 
the  long-term  problems.  I  think  we 
made  a  step  in  the  right  direction  with 
this  agreement  that  has  been  alluded 
to. 

I  certainly  join  the  Senator  from 
Alaska  in  paying  tribute  to  the  Sena- 
tor from  Mississippi  for  his  stalwart- 
ness  In  trying  to  pursue  a  solution  to 
this  and  for  his  patience.  I  think  the 
Senator  from  Arizona  and  the  Senator 
from  Alaska  worked  many  hours  in 
trying  to  resolve  this,  as  have  staff. 

Mr.  STEVENS.  Will  the  Senator 
yield  right  there? 

Mr.  NUNN.  Yes. 

Mr.  STEVENS.  I  forgot  my  friend, 
the  Senator  from  South  Carolina,  who 
has  worked  In  the  past  years  very  hard 
on  this  matter,  along  with  the  Senator 
from  Arizona  and.  In  the  absence  of 
the  Senator  from  Arizona,  he  was  part 
of  the  long  negotiations  In  1985.  We 
appreciate  his  efforts  also. 

Mr.  NUNN.  I  join  the  Senator  in 
that.  The  Senator  from  South  Caroli- 
na was  very  diligent  in  pursuing  this 
last  year  and  has  been  an  Immense 
help  in  trying  to  work  11  out. 

We  still  do  not  have  a  long-term  so- 
lution nailed  down.  We  have  made 
steps  In  the  right  direction.  There  is 
good  faith.  I  believe  this  Is  the  best  we 
can  do. 

I  do  have  a  question  I  would  like  to 
pose  to  the  Senator  from  Alaska,  and 
if  the  Senator  from  Oregon  has  any 
objections,  I  certainly  would  like  to 
hear  from  him. 

But  we  feel,  since  this  is  an  authoriz- 
ing amendment  on  an  appropriations 
bill.  It  is  a  rather  unique  move.  It  Is 
different  from  anything  that  I  have 
seen  here.  We  have.  In  effect,  an  au- 
thorizing committee  coming  In  and  au- 
thorizing on  a  sui!>plemental  appro- 
priation bill  money  that  has  already 
been  appropriated  but  could  not  be  ex- 
tended because  of  section  8109. 

When  we  go  to  conference,  when  the 
Appropriations  Committee  goes  to 
conference,  I  have  no  desire  to  take  on 
additional  duties.  I  have  no  desire  to 
get  Involved  in  the  Appropriation 
Committee's  business.  But  on  this  au- 
thorizing legislation,  the  House  will  in- 
evitably appoint  the  Armed  Services 
Committee,  because  they  have  a  sepa- 
rate authorizing  bill,  supplemental  au- 
thorization for  this  particular  unique 
set  of  circumstances.  We  had  planned 
to  be  In  conference  with  them  on  the 
authorizing  bill,  which  is  now  pending, 
called  the  supplemental  authorization. 
This  supplemental  authorization  has 
now  been  folded  Into  the  appropria- 
tions bill. 
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So  the  question  I  will  pose-and  we  solved  if  the  committee  system  of  this  So  we  will  look  to  the  Senator  to 
have  already  discussed  tl?is-is  that  it  Senate  is  going  to  prevail.  work  with  us  m  this  supplemental 
««,n=  tn  mp  that  UP  havp  to  assert  our       I  will  go  so  far  as  to  say  we  will  have    process.  _ 
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be  virtually  halted  at  the  entire  facili- 
ty with  concomitant  adverse  effects  on 
our  missile  programs. 

R<i#*r»nctrii/*t  inn        nf        fV»lc        Kiii1/1lvi0 


ly  correct.  I  thank  him  for  his  kind  re- 
marks. 
Mr.  BYRD.  I  thank  the  able  Senator 


f*</\m   /^arv^crlo 


Santa  Fe  has  asked  that  It  be  returned 
to  the  city  for  use  as  a  park. 
The  Federal  Government  originally 
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So  the  question  I  will  pose— and  we 
have  already  discussed  this— is  that  it 
seems  to  me  that  we  have  to  assert  our 
responsibilities  to  be  a  part  of  that 
conference  on  this  amendment  and 
matters  pertaining  thereto;  that  is,  on 
the  authorizing  portion  of  this  appro- 
priation bill. 

D  0140 

And  we  we  have  talked  to  the  Sena- 
tor from  Alaska.  It  is  my  understand- 
ing—and the  Senator  can  certainly 
correct  this  if  it  is  in  any  way  errone- 
ous—that it  would  be  acceptable  to  the 
Appropriations  Committee  for  the 
Armed  Services  Committee  to  have  an 
equal  voice,  and  we  would  both  have 
to  concur  in  conference  on  those  au- 
thorized items. 

Again,  we  would  not  expect  to  be 
part  of  the  appropriation  deliberation 
but  we  would  expect  to  be  part  of  the 
conference  in  dealing  with  these  au- 
thorizing items  and  in  dealing  with 
our  counterparts  from  the  House  who 
I  think  would  inevitably  be  appointed 
to  this  conference  based  on  this  set  of 
circumstances. 

Mr.  HATFIELD.  I  will  respond,  if 
the  question  has  been  addressed  to 
me,  to  the  Senator  from  Georgia  that 
I  think  it  is  a  part  of  a  package  of 
compromises  that  the  committee  has 
worked  on  and  come  out  with  tonight. 
I  support  it  on  that  basis.  But  because 
of  the  unusual  character  of  this  par- 
ticular vehicle,  I  would  like  to  make 
sure  that  no  one  is  taking  this  as  a 
precedent  relating  to  those  authoriz- 
ing matters  that  may  be  hung  on  to  an 
appropriation  bill. 

I  want  to  remind  the  Senate  that  we 
have  had  numerous  authorizing  ac- 
tions asked  for  by  the  authorizing 
committee  to  utilize  the  appropriation 
vehicle  in  order  to  get  their  authoriza- 
tion. I  am  not  going  to  take  a  long 
time  to  enumerate  but  as  to  the 
Energy  Security  Act  of  $20  billion,  and 
reauthorization  from  the  Foreign  Re- 
lations Committee  of  their  foreign  as- 
sistance bill,  there  was  a  request  from 
the  Judiciary  Committee  to  enact  the 
crime  bill  hanging  it  onto  an  appro- 
priation bill.  I  want  to  make  sure  there 
is  no  precedent  understood  in  this 
agreement  here  tonight  any  time  we 
see  fit  to  use  the  appropriation  vehicle 
as  an  authorizing  vehicle. 

That  does  not  automatically  bring 
into  the  process  the  members  of  the 
authorizing  committee  to  vote  in  the 
appropriation  business. 

Mr.  GOLDWATER.  WUl  the  Sena- 
tor yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  GOLDWATER.  There  is  no 
effort  on  our  part  to  do  what  the  Sen- 
ator indicates.  But  I  can  assure  the 
leader  that  other  chairmen  need  not 
be  reminded  of  the  problem  that  we 
have  that  I  have  worked  on  for  4  or  5 
years.  It  is  a  problem  that  has  to  be 


solved  if  the  committee  system  of  this 
Senate  is  going  to  prevail. 

I  will  go  so  far  as  to  say  we  will  have 
to  have  rule  changes  before  we  get 
much  further  down  the  line.  I  hate  to 
see  the  Senator's  committee  abused  by 
anything  that  we  have  done.  I  would 
like  to  see  it  done  in  the  right  way, 
and  change  the  rules  so  that  we  do  not 
have  to  go  through  this  process  every 
year. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Arizona.  I  wholeheartedly 
agree  with  his  observation. 

I  hope  that  is  the  proper,  under- 
standable response  I  made  to  the  Sen- 
ator from  Georgia  on  the  question 
about  this  matter  of  a  package  of  com- 
promise, and  the  fact  that  it  does  not 
in  itself  establish  a  precedent. 

Mr.  NUNN.  I  would  certainly  agree 
with  that.  As  a  matter  of  fact,  what  we 
are  attempting  to  do  is  never  be  in  this 
situation  again.  That  is  the  goal.  The 
last  thing  I  want  to  do  is  have  another 
conference  to  attend.  We  are  going  to 
be  in  conference  all  summer  long  on 
several  different  items,  either  retire- 
ment or  the  main  authorization  bill. 
So  I  would  say  not  only  not  a  prece- 
dent but  the  whole  purpose  of  this  ex- 
ercise is  that  we  would  hope  that  we 
can  establish  the  kind  of  working  rela- 
tionship that  would  avoid  this  kind  of 
conflict  in  the  future. 

I  would  like  to  emphasize,  however, 
that  my  understanding  is— and  I  hope 
I  can  get  a  response  from  the  Senator 
from  Alaska  on  this— on  these  matters 
that  are  within  the  scope  of  this 
amendment  that  has  proposed  by  the 
Senator  from  Arizona,  that  is  the  au- 
thorizing portions  of  this,  there  would 
be  an  equal  voice  between  the  Sub- 
committee on  Appropriations  and  our 
authorizing  committee. 

Mr.  STEVENS.  The  Senator  from 
Georgia  is  right  about  our  understand- 
ing. I  am  not  sure  he  understands  the 
process  of  the  conference  on  a  bill  like 
this.  The  chairman  of  the  full  commit- 
tee would  designate  each  subcommit- 
tee of  the  Senate  to  meet  with  the 
subcommittee  from  the  House  on  the 
same  subject  in  order  to  try  to  get  a 
recommendation  to  bring  back  to  the 
full  conference. 

It  is  my  understanding  that  our 
agreement  is  not  only  that  you  would 
be  involved  in  the  full  conference  but 
there  will  be  representatives  of  the 
Armed  Services  Committee  participat- 
ing in  negotiations  with  those  on  the 
subcommittee  in  the  House  on  the 
subcommittee  level  as  we  make  up  the 
report  to  go  full  conference  on  this 
portion  of  the  defense  portion  of  the 
supplemental. 

It  is  our  understanding  that  the 
agreement  we  have  reached  in  effect 
has  withdrawn  the  Defense  Appropria- 
tion Subcommittee's  suggested  solu- 
tion, and  replaced  it  with  the  solution 
from  the  Armed  Services  Committee 
which  accomplishes  the  same  result. 


So  we  will  look  to  the  Senator  to 
work  with  us  in  this  supplemental 
process. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
under  the  circumstances  I  think  what 
has  been  done  here  is  the  best  ar- 
rangement. I  want  to  take  this  oppor- 
tunity to  commend  the  able  chairman. 
Senator  Goldwater,  and  the  able 
ranking  member.  Senator  Nunn.  and 
also  to  commend  the  able  Senator 
from  Alaska  for  their  part  in  this.  I 
want  to  express  my  appreciation,  too, 
to  the  chairman  of  the  Appropriations 
Committee,  Senator  Hatfield,  for  his 
fine  cooperation. 

It  took  a  lot  of  work,  a  lot  of  coop- 
eration, and  a  lot  of  pulling  together 
to  get  this  thing  done.  If  it  had  not 
been  for  their  patience  and  the 
wisdom  this  would  never  have  been  ac- 
complished. I  feel  what  we  have  done 
is  the  best  thing  that  could  have  hap- 
pened here  under  the  circumstances, 
and  I  think  in  the  end  it  will  prove 
fruitful. 

Mr.  BYRD.  Mr.  President.  I  rise  to 
commend  my  distinguished  colleagues 
who  worked  so  hard  to  fashion  this 
compromise  amendment.  Messrs.  Ste- 
vens, Stennis,  Goldwater.  and  Nunn 
especially  deserve  our  thanks. 

Mr.  President,  this  compromise 
amendment  provides  that  $6  million 
be  authorized  for  two  projects  at  the 
Allegany  Ballistics  Laboratory.  This 
facility  is  a  Government-owned,  con- 
tractor-operated facility  located  in 
West  Virginia.  The  facility  currently 
produces  propulsion  units  for  the 
Sparrow.  Sidewinder,  Chaparral,  and 
TOW  II  missiles  as  well  as  the  launch 
gas  generators  associated  with  the  mis- 
siles loaded  on  Polaris.  Poseidon,  and 
Trident  submarines.  A  number  of  De- 
fense Department  research  and  devel- 
opment programs  are  also  conducted 
at  the  Allegany  Ballistics  Laboratory. 

The  compromise  amendment  pro- 
vides for  an  authorization  in  the 
amount  of  $3.5  million  to  rebuild  a 
Government-owned  building  which 
was  destroyed  in  an  accidental  explo- 
sion some  years  ago.  The  building  was 
one  of  two  propellant  casting  buildings 
used  to  manufacture  rocket  motors  for 
the  Sparrow.  Sidewinder.  Chaparral, 
and  TOW  II  missiles. 

Since  the  destruction  of  this  facility, 
it  has  been  necessary  for  Allegany  Bal- 
listics to  rely  exclusively  on  the  one  re- 
maining propellant  casting  building. 
This  has  had  an  adverse  impact  on 
production  and  industrialmobilization 
potential. 

Moreover,  if  the  single  remaining 
propellant  casting  building  were  to 
become  inoperative,  production  would 


be  virtually  halted  at  the  entire  facili- 
ty with  concomitant  adverse  effects  on 
our  missile  programs. 

Reconstruction  of  this  building 
would  allow  Allegany  Ballistics  to 
more  efficiently  support  current  and 
future  contract  requirements.  This,  in 
turn,  would  result  in  lower  costs  of 
rocket  motors  produced  for  the  vari- 
ous Defense  agencies. 

Also,  it  should  be  noted  that  since 
this  is  a  replacement  facility,  the 
design  is  essentially  100  percent  com- 
plete, which  is  usually  a  consideration 
in  these  matters. 

The  compromise  amendment  also 
provides  for  an  authorization  in  the 
amount  of  $2.5  million  to  convert  the 
existing  oil-fired  boiler  facility  at  Alle- 
gany Ballistics  Laboratory  to  a  coal- 
fired  boiler  facility.  This  conversion 
would  provide  for  reliable  steam  gen- 
eration using  local  coal,  thus  eliminat- 
ing dependence  on  unreliable  sources 
of  imported  oil.  Conversion  of  this  fa- 
cility would  also  provide  a  substantia) 
cost  savings.  Departmental  analyses 
Indicate  the  converted  facility  would 
generate  annual  savings  of  approxi- 
mately $850,000.  These  savings  would 
automatically  be  reflected  in  lower  De- 
fense Department  costs  for  the  Spar- 
row, Sidewinder,  Chaparral,  TOW  II, 
and  Trident  missile  systems,  as  well  as 
for  other  Defense  Department  work 
conducted  at  the  facility. 

In  summary,  Mr.  President,  the  pro- 
posed compromise  amendment  would 
provide  for  a  $6  million  authorization 
under  "weapons  industrial  facilities" 
to  reconstruct  the  propellant  casting 
building  which  was  destroyed  in  an  ex- 
plosion and  convert  an  oil-fired  steam 
generating  boiler  to  a  coal-fired  steam 
boiler. 

Funding  for  both  of  these  projects 
was  included  in  the  defense  chapter  of 
the  fiscal  year  1986  continuing  resolu- 
tion. Public  Law  99-190,  enacted  De- 
cember 19,  1985.  The  Defense  Depart- 
ment is  prepared  to  move  ahead  quick- 
ly on  both  of  these  projects  at  the  Al- 
legany Ballistics  Laboratory,  as  soon 
as  the  required  authorization  is  en- 
acted. 

Mr.  President,  this  compromise 
amendment  has  been  fashioned  by  the 
distinguished  chairman,  Mr.  Gold- 
water,  and  the  very  able  ranking  mi- 
nority member,  Mr.  Nunn.  of  the  Com- 
mittee on  Armed  Services  and  the  dis- 
tinguished chairman,  Mr.  Stevens, 
and  ranking  minority  member,  Mr. 
Stennis.  of  the  Committee  on  Appro- 
priations. 

I  note  the  presence  on  the  floor  of 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Armed 
Services.  Would  he  care  to  comment 
on  my  understanding  regarding  the 
status  of  Allegany  Ballistics  Laborato- 
ry? 

Mr.  NUNN.  The  statement  of  the 
distinguished  minority  leader  is  entire- 


ly correct.  I  thank  him  for  his  kind  re- 
marks. 

Mr.  BYRD.  I  thank  the  able  Senator 
from  Georgia. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2023)  was 
agreed  to, 

Mr,  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  second  excepted  committee 
amendment,  as  amended,  was  agreed 
to. 

Mr,  DOMENICI,  Mr.  GORTON,  and 
Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico, 

AMENDMENT  NO.  2024 

(Purpose:  To  return  certain  property  to  the 
city  of  Santa  Pe,  New  Mexico) 

Mr.  DOMENICI.  Mr.  President,  I 
have  an  unprlnted  amendment  that  I 
believe  the  managers  are  prepared  to 
accept. 

I  send  it  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici)  proposes  an  amendment  numbered 
2024. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74.  immediately  after  line  25,  add 
the  following: 

Sec.  212.  The  Administrator  of  General 
Services  is  authorized  and  directed  to 
convey,  for  the  sum  of  one  dollar,  to  the 
City  of  Santa  Fe.  New  Mexico,  all  right, 
title,  and  interest  of  the  United  States  In 
the  parcel  of  surplus  property  known  as  the 
Bruns  Hospital  Site,  more  specificaJly  being 
the  property  designated  with  GSA  Control 
Number  for  Disposal  Purposes  7-G-NM-403. 
parcels  F  and  H.  consisting  of  approximate- 
ly 4.37  acres,  such  properly  being  a  portion 
of  the  same  property  which  the  City  of 
S  1  Fe  conveyed  to  the  Department  of 
thi  ..rmy  In  1944  for  the  amount  of  one 
dollar. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  directs  the  General  Serv- 
ices Administration  to  convey  4.37 
acres  of  land  that  is  surplus  in  Santa 
Fe,  NM  to  the  city  of  Santa  Fe.  This 
was  given  to  the  Federal  Government 
by  the  city  of  Sante  Fe  during  the  war. 
The  military  wanted  it  for  a  hospital, 
and  paid  $1  for  it.  It  is  surplus  now. 


Santa  Fe  has  asked  that  it  be  returned 
to  the  city  for  use  as  a  park. 

The  Federal  Government  originally 
obtained  tl\l8  property  during  World 
War  II  from  the  city  for  $1,  6  months 
after  the  city  bought  it  for  $50,000. 
Now  that  the  property  Is  no  longer 
needed  by  the  Federal  Government, 
the  city  seeks  the  return  of  the  prop- 
erty for  use  as  open  space  and  as  a  rec- 
reational area,  and  the  Federal  Gov- 
ernment Is  willing  to  return  it  for 
$222,500— quite  a  nice  profit. 

The  property  is  known  as  the  Bruns 
Hospital  site.  The  property  was  origi- 
nally part  of  a  larger  237-acre  parcel, 
which  the  city  of  Santa  Fe  obtained  by 
eminent  domain  in  1944.  The  citizens 
of  Santa  Fe  floated  a  bond  issue  to  ac- 
quire the  land,  which  cost  $50,000.  and 
then.  In  effect,  donated  the  entire 
property  to  the  War  Department  for 
use  as  an  Army  hospital.  The  Bruns 
Army  General  Hospital  was  built  on 
the  site  and  was  used  for  the  balance 
of  World  War  II.  The  Bruns  name  has 
continued  to  be  applied  to  the  site,  al- 
though the  hospital  no  longer  exists 
at  the  site.  The  property  has  been 
broken  into  a  number  of  smaller  par- 
cels with  varying  ownerships  over  the 
years,  through  donations,  sales,  and 
transfers  to  other  Government  agen- 
cies. None  of  the  land,  however,  has 
been  returned  to  the  city. 

The  Federal  Government  no  longer 
uses  the  4.37  acre  parcel  which  is  the 
subject  of  this  amendment.  GSA  has 
designated  this  property  as  surplus 
property. 

Under  the  terms  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  GSA  may  convey  surplus 
property  to  States,  territories,  posses- 
sions, and  political  subdivisions  so  long 
as  GSA  obtains  fair  market  value  and 
other  satisfactory  terms.  Under  this 
law,  the  city  of  Santa  Fe  would  have 
to  pay  $222,500  to  regain  a  small  por- 
tion of  the  land  which  they  gave  to 
the  Federal  Government  for  $1  in 
1944. 

The  property  is  adjacent  to  the 
city's  Gen.  Franklin  Miles  Park.  The 
park  consists  of  approximately  28 
acres  of  land  which  the  city  leases 
from  the  National  Guard.  The  city 
would  like  to  expand  the  park  using 
these  4-plus  acres.  Santa  Fe  has  grown 
rapidly  in  the  past  few  years,  and  like 
many  cities  which  have  experienced 
rapid  growth,  lacks  sufficient  open 
space.  The  amendment  I  am  offering 
waives  the  requirements  of  the  Feder- 
al Property  and  Administrative  Serv- 
ices Act  and  permits  GSA  to  .sell  the 
property  back  to  the  city  for  the  same 
price  which  the  city  sold  it  to  the  Fed- 
eral Government. 

This  is  fair.  It  must  be  remembered 
that  the  city  originally  bought  this 
land  for  $50,000  and  almost  immedi- 
ately turned  around  and  sold  it  to  the 
Federal  Government  for  $1.  America 
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was  in  the  middle  of  a  war.  The  De- 
partment of  the  Army  requested  the 
property  for  the  war  effort.  The 
people  of  Santa  Fe  responded.  I  might 
add  that  this  was  not  unusual  in  New 
Mexico.  We  New  Mexicans  are  justifi- 
ably proud  of  our  contributions  to  the 
war  effort  and  to  the  defense  of  the 
United  States  since  then.  When  the 
United  States  needed  a  quiet  little 
place  to  develop  the  atomic  bomb, 
which  eventually  was  used  to  end  the 
war,  it  came  to  Los  Alamos.  When  the 
Govermnent  needed  a  large  expanse  to 
test  the  bomb,  it  took  over  White 
Sands.  The  Department  of  Defense 
also  operates  three  large  Air  Force 
bases  in  New  Mexico,  Cannon,  Hollo- 
man,  and  Kirtland.  The  United  States 
still  needs  these  facilities  and  the 
people  of  the  State  of  New  Mexico 
welcome  them  to  our  State.  We  stand 
second  to  none  in  our  support  of  the 
defense  of  the  United  States. 

But  in  the  case  of  this  Santa  Fe 
land,  the  Federal  Goverrunent  no 
longer  needs  the  property.  It  seems 
unfair  that  the  Federal  Government 
would  now  turn  around  and  make  a 
profit  off  the  property  which  was.  in 
effect,  given  to  it  by  the  city  of  Santa 
Fe.  In  the  spirit  of  fairness,  the  Feder- 
al Goverrunent  should  now  convey  the 
property  back  to  the  city  on  the  same 
terms  on  which  the  city  conveyed  it  to 
the  Federal  Goverrunent.  That's  what 
good  neighbors  do. 
Mr.  President,  I  urge  the  adoption  of 

the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HATFIELD.  Mr.  President,  I  am 
sure  this  has  had  both  peer  review  and 
competition.  So.  therefore,  it  is  accept- 
able.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Mexico. 

The  amendment  (No.  2024)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  for  accepting  this 
amendment  even  though  it  had  not 
been  subjected  to  peer  review. 

Mr.  GORTON  and  Mr.  NICKLES 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 
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AMENDMENT  NO.  3012 

(Purpose:  To  authorize  the  sale  or  lease  of 
the  Pairley  Building.  King  County,  Wash- 
ington ) 

Mr.  GORTON.  Mr.  President,  I  have 
an  amendment  at  the  desk  the  title  of 
which  is  "Authorize  Sale  or  Lease  of 
Pairley  Building,  King  County,  Wash- 
ington." and  I  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Washington     [Mr. 
Gorton],  for  himself  and  Mr.  Evans,  pro- 
poses an  amendment  numbered  2012. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Upon  the  request  of  the  Pike  Place 
Market  Preservation  and  Development  Au- 
thority. Seattle,  Washington,  the  Secretary 
of  Commerce  shall  authorize  the  sale  or 
lease  to  any  person  of  the  Pairley  Group 
Building  (project  numbers  07-01-01890.  as 
modified  by  07-01-01890.01,  and  07-11- 
02606)  located  m  the  Pike  Place  Market, 
King  County.  Washington,  without  affect- 
ing the  federal  assistance  provided  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  if  the  transfer  documents 
provide  for  the  continued  use  of  the  Pairley 
Group  Building  as  a  public  market  during 
the  expected  useful  life  of  the  building. 

Mr.   GORTON.   Mr.   President,   the 
amendment  I  am  offering  resolves  a 
dispute   between   the   Department   of 
Commerce's    Economic    Development 
Administration     and     Seattle's     Pike 
Place  Market  Authority.  This  amend- 
ment has  been  accepted  by  the  Senate 
twice  before,  by  unanimous  votes,  but 
each  time  failed  to  emerge  from  con- 
ference with  the  House.  Most  recently, 
on  the  fiscal  year  1985  supplemental 
appropriations  bill,  the  conferees  rec- 
ognized  the   importance  of   resolving 
this  issue  but  suggested  that  alterna- 
tive solutions  be  explored  for  1  years' 
time.  That  year  has  now  expired  but 
the  urgency  for  putting  this  issue  to 
rest  remains.  I  appreciate  the  gracious 
understanding    of    Senators    Laxalt, 
RUDMAN  and  Hollings  on  the  Appro- 
priations Committee,  for  their  willing- 
ness to  seek  a  final  resolution  to  this 
problem.  I  would  also  like  to  thank 
Senators  Stafford  and  Bentsen,  the 
ranking  members  of  the  Committee  on 
Environment    and   Public   Works    for 
their  understanding  and  support  for 
this  amendment. 

This  amendment  authorizes  a  previ- 
ously executed  lease  of  the  Fairley 
Building  in  Seattle,  WA.  The  Fairley 
Building  is  one  of  12  properties  owned 
and  operated  by  a  public  authority  as 
part  of  Seattle's  Pike  Place  Farmer's 
Market.  In  1977,  the  Economic  Devel- 
opment Administration  of  the  Depart- 


ment of  Commerce  [EDA]  awarded 
the  public  authority  a  $1,767  million 
grant  to  restore  and  preserve  the  Pair- 
ley  Building.  The  restoration  was  com- 
pleted in  1978,  and  is  considered  one  of 
EDA's  more  successful  job  creation 
projects. 

In  December  1983,  the  public  au- 
thority entered  into  lease/leaseback 
transactions  for  nine  of  its  properties, 
including  the  Fairley  Building,  to  raise 
badly  needed  maintenance  funds.  A 
lease/leaseback  is  a  means  of  transfer- 
ring Federal  tax  deductions  and  cred- 
its from  public  to  private  entities.  The 
public  authority  retained  ownership 
and  control  of  its  properties  and  con- 
tinues to  operate  them  as  a  public 
farmer's  market. 

EDA  officials  have  notified  the 
public  authority  that  the  lease  violat- 
ed EDA  regulations,  which  require 
EDA's  consent  before  property  cov- 
ered by  a  grant  is  transferred.  EDA  be- 
lieves it  must  seek  compensation  from 
the  authority,  and  it  has  demanded 
the  return  of  the  original  grant  of 
$1,767  million. 

The  proposed  amendment  requires 
EDA  to  consent  to  the  Fairley  Build- 
ing lease.  It  would  relieve  EDA  of  the 
need  to  seek  repayment  of  the  grant. 

The  amendment  should  be  support- 
ed for  several  reasons.  First,  it  would 
be  unfair  for  EDA  to  receive  compen- 
sation. EDA  regulations  require  it  to 
record  a  property  management  agree- 
ment on  a  building's  title  when  it  re- 
stricts a  grantee's  power  to  transfer 
property,  with  limited  exceptions,  and 
EDA  did  not  record  its  restriction.  It 
has  conceded  that  it  would  have  been 
wise  to  record  in  this  case,  because  of 
the  interest  in  sale /leaseback  and 
lease/leaseback  arrangements  by  mu- 
nicipalities. 

The  public  authority  conducted  a 
title  search  and  received  permission 
from  all  parties,  including  HUD.  which 
it  knew  had  an  interest  in  the  proper- 
ty. The  authority  acted  in  good  faith, 
and  did  not  try  to  circumvent  EDA 
rules. 

Second,  there  has  been  no  change  in 
the  use  of  the  Fairley  Building  as  a 
farmer's  market.  The  purpose  of  EDA 
property  management  riiles  are  to 
insure  that  EDA-assisted  property 
continues  to  be  used  for  the  purpose 
for  which  the  grant  was  made.  The 
Fairley  Building  will  be  used  as  a 
public  market  under  public  control  at 
all  times.  No  harm  has  been  done  by 
the    market's    technical    violation    of 

\f  EDA  Withdraws  its  $1,767  million, 
it  will  cripple  the  market  and  jeopard- 
ize past  Federal  investment.  EDA's  ac- 
tions, rather  than  the  market's,  are  in- 
consistent with  the  purposes  for  which 
the  original  grant  was  made. 

Finally,  EDA  believes  legislation  is 
the  only  solution  to  the  problem.  EDA 
does  not  want  to  recall  its  grant,  but  it 


does  not  believe  it  is  able  to  forgo  com- 
pensation for  violation  of  its  rules.  My 
staff  has  discussed  this  legislation 
with  EDA  and  Commerce  Department 
officials  and  thus  believe  it  is  a  reason- 
able solution  to  this  problem. 

Congress  has  authorized  sale/lease- 
back  and  lease/leaseback  transactions 
for  E^A-assisted  property  several 
times  In  the  last  2  years.  (Pantages 
Theatre.  Public  Law  97-377  (1982). 
Shea's  Buffalo  Theatre.  Public  Law 
98-8  (1983).  George  P.  Scotlan  Memo- 
rial Convention  Center,  Public  Law 
98-63  (1983).)  The  Deficit  Reduction 
Act  of  1984  removed  the  Federal  tax 
incentives  for  these  transactions.  The 
Fairley  Building  transaction  occurred 
before  the  effective  date  of  the  act 
and  is  the  last  of  its  kind. 

EDA  granted  funds  for  the  Fairley 
Building  to  provide  jobs  and  assist  res- 
toration of  one  of  the  Nation's  unique 
public  institutions,  Seattle's  Pike 
Place  Market.  If  EDA  requires  com- 
pensation for  a  technical  violation  of 
its  regulations,  it  risks  bankrupting 
the  market  and  destroying  this  outlet 
for  small  farmers,  fishermen,  crafts- 
men, and  other  small  businesses.  I 
urge  you  to  support  this  amendment 
to  avoid  this  tragic  result. 

Mr.  President,  this  amendment  has 
been  passed  unanimously  by  the 
Senate  on  the  supplemental  appro- 
priations bills  in  both  1984  and  1985. 

As  a  result  of  the  agreement  of  the 
conference  in  1985. 1  believe  the  House 
conferees  in  1986  will  in  fact  accept 
the  amendment.  It  authorizes  a  previ- 
ously-executed lease  of  the  Pairley 
Building  in  Seattle,  WA.  That  building 
was  the  subject  of  the  EDA  grant  for 
restoration  and  preservation  which 
was  completed  in  1978,  and  was  ex- 
tremely successful.  In  1983.  the  public 
authority  entered  one  of  the  leaseback 
arrangements  which  was  so  famous  in 
those  years. 

Sometime  thereafter,  ex  post  facto, 
EDA  determined  that  was  a  violation 
of  its  regulations,  and  felt  constrained 
to  ask  for  the  entire  grant  back.  That 
would  be  appropriate  for  a  number  of 
reasons. 
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First.  EDA  did  not  record  this  claim 
as  it  ought  to  have,  so  there  was  a 
clear  title  subject  to  the  lease  and 
lease-back. 

Second  and  most  important,  there 
has  not  been  any  change  in  the  use  of 
the  building.  It  is  still  being  used  for 
the  public  market. 

Finally.  EDA  itself,  which  would  like 
to  settle  this  matter,  believes  that  leg- 
islation is  the  only  way  in  which  to  do 
so. 

Under  those  circumstances,  and 
having  checked  into  it  with  all  of  the 
relevant  majority  and  minority  side 
committee  members,  I  move  adoption 
of  the  amendment. 


Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2012)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  30aft 

(Purpose:  For  the  relief  of  certain  property 
owners  In  Checotah) 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
Lxs].  for  himself  and  Mr.  Boren,  proposes 
an  amendment  numbered  2025. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  the  appropriate  place  tn  the  bill  Insert: 
Sec.     .  Of  the  amounts  available  to  the 
Department  of  Defense,  $5,000,000  shall  be 
available  for  such  claims  arising  from  prop- 
erty losses  caused  by  the  explosion  of  Army 
munitions  near   Checotah,   Oklahoma,   on 
Augtist  4.  1985  and  claims  determined  by 
the  Department  to  be  bona  fide  shall  be 
paid  from  the  funds  made  available  by  this 
section. 

Mr.  NICKLES.  Mr.  President.  I  am 
today  offering  an  amendment  for  the 
relief  of  property  owners  in  Checotah. 
OK,  who  were  injured  or  incurred 
damages  because  of  the  tragic  explo- 
sion of  Government  bombs  in  a  traffic 
accident  and  fire  9  months  ago.  Basic 
considerations  of  equity  and  fairness 
require  that  we  reimburse  these  Okla- 
homans  for  damages  which  were  not 
of  their  own  making. 

In  the  early  morning  hours  of 
August  4,  1985,  the  4,000  citizens  of 
Checotah  were  awakened  in  their  beds 
by  the  violent  explosion  of  three  2,000- 
pound  Mark  84  bombs,  similar  to  those 
which  were  used  in  the  recent  raid  on 
Libya.  As  the  bombs  were  in  the  proc- 
ess of  being  transported  by  truck  from 
the  McAlester  ammunition  plant  by  a 
Government  contractor,  a  privately 
owned  vehicle  pulled  onto  the  roadway 
from  a  shoulder,  collided  with  the 
truck,  and  the  truck  caught  fire. 
During  the  fire,  the  TNT  and  other 
heat  sensitive  explosives  in  the  bombs 
exploded,  injuring  42  citizens  and 
causing  millions  of  dollars  of  damage 


to  churches,  schools,  roads,  businesses, 
and  private  homes  in  the  area. 

Although  I  am  not  attempting  to 
put  the  blame  on  any  party  Involved 
in  the  accident,  clearly  a  remedy  to 
the  present  problems  is  in  order. 

It  is  reported  that  the  Government 
carrier  was  Insured  for  up  to  at  least 
$5  million,  as  required  by  Federal  law. 
However,  in  the  absence  of  any  deter- 
mination of  fault,  thus  far,  the  carri- 
er's insurance  company  is  disclaiming 
liability. 

The  helplessness  now  facing  many 
families  In  Checotah,  because  of  a 
major  disaster  caused  by  circum- 
stances out  of  their  control  or  respon- 
sibility, makes  this  a  case  which  cries 
out  for  relief.  This  amendment  may  be 
the  only  real  hope  many  residents 
have  of  ever  receiving  justice. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  our 
side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  be  sure  that  this  amendment 
is  not  a  precedent  but  it  is  a  very  ex- 
traordinary circumstance  and  we  have 
agreed  to  this  under  the  circumstance 
of  the  explosion  of  these  bombs.  This, 
in  fact,  takes  money  from  an  account 
that  normally  is  paid  out  on  judg- 
ments. It  will  be  paid  out  and  be  reim- 
bursed by  settlements  coming  from 
the  insurance  coverage.  The  depart- 
ment has  indicated  under  these  cir- 
cumstances it  has  no  objection. 

Mr.  BOREN.  Mr.  President,  I  appre- 
ciate very  much  the  sympathetic  han- 
dling of  this  situation  by  the  managers 
of  the  bill.  This  is  an  extraordinary 
circumstance. 

I  am  very  pleased  to  have  an  oppor- 
tunity to  join  with  my  colleague.  Sena- 
tor NiCKLES,  in  offering  this  amend- 
ment. It  is  a  small  community.  The  fi- 
nsmclal  resources  are  very  limited. 
Those  who  suffer  a  loss  in  many  cases 
simply  cannot  stand  to  bear  the  cost 
of  this  loss. 

It  is  a  significant  loss  to  the  commu- 
nity as  well.  Senator  Nickles  men- 
tioned the  nursing  home  and  the 
school.  Because  of  the  explosion  of  the 
bombs,  they  were  damaged.  The 
bombs  were  being  transported  out  of 
one  of  the  Army  installations. 

Mr.  President,  I  appreciate  very 
much  the  consideration  and  under- 
standing which  has  been  expressed  by 
those  Senators  who  have  spoken.  I  am 
very  pleased  to  join  with  my  colleague 
in  offering  this  amendment. 

Mr.  NICKLES.  Mr.  President,  I 
thank  Senators  Stevens,  Hatch,  John- 
ston, and  others  who  cooperated  with 
us  in  drafting  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2025)  was 
agreed  to. 
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Mr.  NICKLES.  Mr.  President.  I  Mr.  JOHNSTON.  Mr.  President,  the 
move  to  reconsider  the  vote  by  which  amendment  has  been  cleared  on  this 
the  amendment  was  agreed  to.  side. 


entitled  to  receive  $23  million  in 
impact  aid  payments.  This  amount 
was  calculated  and  obligated  by  the 
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AMENDMENT  NO.  3038 

(Purpose:  To  provide  funding  for  construc- 
tion of  two  BIA  contract  schools  at  Two 
Eagle  River  and  Rocky  Boy's,  Montana) 


cannot  wait  for  funds,  causing  serious 
impact  on  budget  deficits,  we  have  a 
trust  responsibility  for  the  education 

c\f     TnHion     oHilWron     onH     Tiro     miicf     nr\f 


Mr.  STEVENS.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  allow 
the  Army  to  continue  to  fully  support 


tVi^^      ^iitjlin*^       \.Kn^\ft! 
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Mr.  NICKLES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2026 

(Purpose:  To  relieve  the  Hays-Lodge  Pole 
School  District  Number  50  of  Hays,  Mon- 
tana, of  liability  to  repay  interest  earned 
on  funds  awarded  to  the  school  district 
under  the  Act  of  September  23.  1950 
(Public  Law  815.  Eighty-first  Congress)  re- 
lating to  Federal  impact  aid  construction) 
Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  proposes  an  amendment  numbered 
2026. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  74.  after  line  25.  add  the  follow- 
ing new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Hays-Lodge  Pole  School  Dis- 
trict Number  50  of  Hays.  Montana,  is  re- 
lieved of  all  liability  to  repay  to  the  United 
SUtes  the  sum  of  $181,557.13.  together  with 
any  interest  on  such  sum.  representing  in- 
terest earned  on  investments  which  were 
made  from  payments  made  under  the  Act  of 
September  23.  1950  (Public  Law  815.  Eighty- 
first  Congress)  for  a  construction  project 
initiated  in  1975,  and  which  were  made  after 
consulting  with  Federal  officials.  In  the 
audit  and  settlement  of  the  accounts  of  any 
certifying  or  disbursing  officer  of  the 
United  States,  full  credit  shall  be  given  for 
the  amount  for  which  liability  is  relieved  by 
this  section. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  would  remove  a  small 
Federal  repayment  obligation  of  an 
Indian  school  in  Montana  amounting 
to  $181,000.  The  amendment  has  no 
budget  impact  for  fiscal  year  1986. 

In  1979,  this  school  had  a  funding 
for  $5.25  million.  Over  the  course  of 
the  years  after  1979  some  interest  ac- 
crued. The  school  board  changed  and 
they  used  the  $181,000  for  the  pur- 
chase of  some  landscaping,  the  athlet- 
ic field,  and  to  provide  some  fence. 
They  were  not  aware  that  they  were 
obligated  to  repay  that. 

They  were  notified  in  1984.  They  no 
longer  had  the  money.  They  do  not 
have  any  means  of  raising  that 
amount  of  money.  There  was  simply 
an  error  on  their  part  and  a  change  of 
the  school  district  officials. 

Mr.  President.  I  believe  the  amend- 
ment will  be  accepted  and  I  urge  its 
adoption. 


Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2026)  was 
agreed  to. 

AMENDMENT  NO.  2027 

(Purpose:  To  assure  an  equitable  calculation 
of  locally  generated  revenue  under  the 
local  contribution  rate  determination  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)) 
Mr.    MELCHER.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   from   Montana    [Mr.   Mel- 

cher],  for  himself  and  Mr.  Baucus,  proposes 

an  amendment  numbered  2027. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   53.    between   lines    14   and    15, 
insert  the  following: 

Effective  on  October  1.  1980,  section 
3(d)(3)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  Eighty-first  Congress)  is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (D).  and  by  adding  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

■•(C)(i)  To  the  extent  described  in  division 
(ii).  the  local  contribution  rate  for  a  local 
educational  agency  shall  include  locally  gen- 
erated revenue  in  a  State,  without  regard  to 
the  characterization  of  the  locally  generat- 
ed revenue  by  the  State,  if  the  local  educa- 
tional agency  receives  amounts  from  such 
revenues  for  use  by  that  agency  and  the  re- 
mainder of  such  amounts  are  transferred  to 
the  State. 

■■(ii)  For  the  purpose  of  clause  (i)  of  sub- 
paragraph (A),  the  amount  of  revenues 
which  are  actually  retained  by  a  local  edu- 
cational agency  described  in  division  (i)  may 
be  courted  in  the  determination  of  expendi- 
tures derived  from  local  sources. '. 

Mr.  MELCHER.  Mr.  President,  I  am 
offering  an  amendment  to  the  urgent 
supplemental  on  behalf  of  myself  and 
Senator  Baucus  to  solve  an  impact  aid. 
Public  Law  81-874,  problem  for  Mon- 
tana. 

The  Impact  Aid  Program  is  a  critical 
source  of  funding  for  school  districts 
in  this  Nation  which  have  a  high  per- 
centage of  Federal  land  or  Indian  trust 
land  and  consequently  a  low  or  non- 
existent lax  base  to  generate  local  rev- 
enue for  education.  Without  874  pay- 
ments, impacted  school  districts  would 
not  otherwise  have  the  ability  to  pro- 
vide quality  education. 

Currently,  95  school  districts  in 
Montana  serving  14.000  students  are 


entitled  to  receive  $23  million  in 
impact  aid  payments.  This  amount 
was  calculated  and  obligated  by  the 
U.S.  Department  of  Education  for 
fiscal  year  1986.  This  spring.  Depart- 
ment officials  changed  the  rules  in  the 
middle  of  the  game  and  embarked 
upon  a  strategy  to  reduce  Montana's 
impact  aid  by  approximately  $4  mil- 
lion this  year.  These  schools  cannot 
absorb  this  cut. 

The  Department  of  Education  cre- 
ated this  dilemma  by  determining  that 
certain  local  real  property  taxes  in 
Montana  are  State,  rather  than  local, 
revenues  for  education.  This  change  in 
the  longstanding  interpretation  of 
what  constitutes  local  revenue  is  dev- 
astating. Like  many  other  States, 
Montana  uses  the  "local  comparable 
district  method"  to  determine  impact 
aid  entitlements.  This  is  an  accepted 
method  to  set  the  amount  these 
schools  are  to  receive. 

Montana's  school  district  taxes,  like 
other  States,  hinge  on  local  mill  levies 
and  wealthy  districts  are  required  to 
send  surplus  funds  to  the  State  for  re- 
distribution to  poorer  districts.  This  is 
the  School  Foundation  Program,  but 
what  is  disputed  by  the  Department  of 
Education  is  their  contention  that 
since  the  State  requires  levying  of 
taxes  by  the  local  school  districts  it 
should  be  considered  a  State  tax.  Not 
so.  Montana  asserts,  and  rightfully  so. 
that  any  taxes  which  are  raised,  dis- 
tributed, and  spent  locally,  for  educa- 
tion is  local  revenue.  The  Department 
of  Education  has  not  been  willing  to 
accept  this  fact. 

My  amendment  provides  that  local 
revenue  levied  at  the  county  level  and 
distributed  to  local  schools  is  local  rev- 
enue for  purposes  of  impact  aid.  It 
does  not  affect  the  definition  of  funds 
diverted  to  the  State.  The  amendment 
does  not  involve  additional  budget  out- 
lays for  1986.  It  merely  continues  the 
calculation  of  impact  aid  within  Mon- 
tana in  effect  since  the  start  of  the 
program. 

I  thank  Senator  Weicker,  chairman, 
and  Senator  Proxmire,  ranking  minor- 
ity member  of  the  Subcommittee  on 
Appropriations  for  Labor  and  HHS, 
for  accepting  this  amendment  which  is 
so  vital  for  education  in  Montana. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

fir.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  without  ob- 
jection, the  amendment  is  agreed  to. 

The  amendment  (No.  2027)  was 
agreed  to. 


AMENDMENT  NO.  2028 

(Purpose:  To  provide  funding  for  construc- 
tion of  two  BIA  contract  schools  at  Two 
Eagle  River  and  Rocky  Boy's.  Montana) 
Mr.    MELCHER.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  proposes  an  amendment  numbered 
2028. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43.  between  lines  8  and  9.  insert 
the  following: 

Construction 

for  an  additional  amount  for  ■Construc- 
tion ".  $4,900,000.  to  remain  available  until 
expended. 

(Deferral) 

Of  the  funds  previously  appropriated 
under  the  heading  'Bureau  of  Indian  Af- 
fairs' Construction"  in  Public  Law  98-8  (90 
Stat.  20).  $4,900,000  shall  not  become  avail- 
able for  obligation  until  October  1,  1986." 

Mr.  MELCHER.  Mr.  President,  this 
would  be  a  happy  day  if  this  amend- 
ment can  be  accepted,  and  I  believe  it 
can  be. 

Mr.  President,  the  amendment  I  am 
offering  today  will  provide  funding  for 
the  construction  of  two  Indian  schools 
in  Montana.  These  schools  rank  first 
and  second  on  the  BIA's  priority  list 
for  new  school  construction  and  are 
the  Two  Eagle  River  School  in  Dixon 
and  the  Rocky  Boy  High  School  at 
Rocky  Boy. 

Funds  were  not  included  in  1986  for 
this  construction  item  because  it  was 
hot  clear  whether  the  planning  and 
design  for  these  schools  would  be  com- 
pleted in  time  to  take  advantage  of  the 
1986  construction  season  in  Montana. 
It  is  now  clear  that  construction  can 
begin  in  the  summer  and  that,  using 
pre-engineered  designs,  the  schools 
can  be  finished  by  late  winter  or  early 
spring  of  1987. 

The  amendment  is  budget  neutral  in 
that  unspent  funds  in  the  BIA's  con- 
struction account  will  be  deferred  for 
the  remainder  of  this  fiscal  year. 

Mr.  President.  1986  is  the  first  year  I 
can  recall  that  no  funds  were  appro- 
priated during  the  regular  appropria- 
tions process  to  meet  the  large  unmet 
construction  needs  of  Indian  schools 
funded  by  the  BIA.  I  am  pleased  that 
the  distinguished  chairman  of  the  In- 
terior Appropriations  Subcommittee 
has  agreed  to  accept  this  amendment 
so  that  the  construction  program  can 
keep  moving  along.  Otherwise,  I  fear 
that  we  will  find  ourselves  facing  a 
huge,  unmet  backlog  of  schools  in 
some  not  to  distant  year  that  simply 


cannot  wait  for  funds,  causing  serious 
impact  on  budget  deficits,  we  have  a 
trust  responsibility  for  the  education 
of  Indian  children  and  we  must  not 
fail  to  live  up  to  that  responsibility, 
even  at  a  reduced  pace. 
•  Mr.  McCLURE.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Montana  would  provide  $4.9  mil- 
lion for  the  construction  of  two 
schools  by  the  Bureau  of  Indian  Af- 
fairs. This  amount  is  offset  by  deferral- 
of  an  identical  amount  of  money 
which  was  provided  for  rehabilitation 
of  BIA  Irrigation  Systems  in  the  emer- 
gency jobs  bill  which  was  enacted  in 
1983. 

As  these  two  schools  are  at  the  top 
of  the  priority  list  and  will  soon  be 
ready  for  construction,  this  amend- 
ment is  in  line  with  subcommittee 
policy  on  school  construction.  If  the 
funds  were  not  provided  in  the  supple- 
mental, they  would  most  likely  have 
been  provided  in  the  fiscal  year  1987 
bill. 

Mr.  President,  I  know  of  no  objec- 
tion to  the  amendment  and  would  rec- 
ommend its  adoption.* 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  it 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2028)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2029 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  2029. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.amendment  no.  2029 

On  page  26.  following  line  B  insert  the  fol- 
lowing new  section: 

Sec.  <  >.  Of  the  appropriations  a\ailable 
to  the  Department  of  the  Army  during  the 
current  fiscal  year.  $3,000,000.  in  addition  to 
the  appropriation  National  Board  for  the 
Promotion  of  Rifle  Practice.  Army",  may  be 
u.sed  to  conduct  the  1986  National  Matches 
at  Camp  Perry.  Ohio,  and  such  ammunition 
as  may  be  necessary  shall  be  made  available 
for  the  matches. 


Mr.  STEVENS.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  allow 
the  Army  to  continue  to  fully  support 
the  Civilian  Marksmanship  Program 
tCMP]  within  the  National  Board  for 
the  Promotion  of  Rifle  Practice  appro- 
priation. The  program  supports  the 
national  marksmanship  training  com- 
petition held  each  year  at  Camp 
Perry,  OH. 

The  Army  has  historically  used  per- 
sonnel, operating  support,  and  ammu- 
nition funded  from  other  Army  appro- 
priations to  provide  support  to  the  na- 
tional matches.  A  recent  ruling  from 
the  Army  general  counsel  indicates 
that  support  from  other  appropria- 
tions is  improper,  given  current  appro- 
priations restrictions. 

Mr.  President,  this  amendment  will 
allow  the  Army  to  use  additional  re- 
sources, already  appropriated,  to  sup- 
port the  National  Matches.  If  this 
amendment  is  not  agreed  to,  the  Army 
will  be  forced  to  suspend  obligations  in 
support  of  the  National  Matches 
which  are  scheduled  to  begin  on  July 
16. 

This  amendment  provides  no  new 
appropriations  to  the  budget  and  does 
not  increase  the  deficit.  It  merely  lifts 
the  restrictions  for  the  Army's  support 
of  the  National  Matches  to  be  held 
next  month. 

In  effect,  Mr.  President,  this  will  gel 
congressional  sanction  lo  allow  the 
Department  to  use  the  funds  that  are 
already  available 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

Mr.  JOHNSTON.  And.  Mr.  Presi- 
dent, it  has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  2029)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vole  by  which 
the  amendment  was  agreed  lo. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  lo. 

AMENDMENT  NO.  2030 

I  Purpose  To  amend  H.R.  4515.  the  Urgent 
Supplemental  Appropriations  Act.  1986' 
Mr.  STEVENS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant   legislative  clerk  read 

as  follows: 
The  Senator  from  Alaska  (Mr    Stevens) 

proposes  an  amendment  numbered  2030 

Mr.  STEVENS.  Mr.  President.  1  ask 
unanimous  consent  thai  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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H.R.  4515,  Title  I.  Chapter  I  is  amended— 
by  inserting  at  the  appropriate  place  the 
following:  Section  1201(a)(16)  of  Public  Law 
99-198  (99  Stat.  1505)  is  amended  by  insert- 
ing at  the  end  thereof  the  following: 

"Per  purposes  of  this  Act.  and  any  other 
Act.  this  term  shall  not  include  lands  in 
Alaska  identified  as  having  high  potential 
for  agricultural  development  which  have  a 
predominance  of  permafrost  soils.". 

D  0200 
Mr.  STEVENS.  Mr.  President,  the 
amendment  which  I  have  offered  is 
very  simple.  It  corrects  an  oversight  in 
the  Food  Security  Act  of  1985— the 
farm  bill  which  we  spent  so  much  time 
with  last  fall.  As  a  part  of  that  fairly 
comprehensive  measure  we  included  a 
provision  which  was  called  swampbus- 
ter.  This  was  billed  as  denying  Federal 
assistance  to  farmers  who  made  more 
farmland  by  draining  swamps  at  the 
same  time  we  are  paying  price  sup- 
ports to  farmers  and  paying  farmers  to 
take  land  out  of  production. 

I  agree  with  the  idea  behind  this 
provision.  Swampbuster,  however,  was 
accidentally  drawn  more  broadly  than 
we  realized.  Because  of  the  unique 
nature  of  Alaska's  soils  this  provision 
will  deny  assistance  under  Federal 
farm  programs  to  essentially  all  of  the 
lands  in  Alas!  ■>  with  agricultural  po- 
tential. This  is  true  because  most  of 
the  land  in  Alaska  has  a  layer  of  per- 
mafrost at  some  depth  below  the  top- 
soil.  The  permafrost  prevents  water 
from  draining  out  of  the  soil.  As  a 
result,  Alaska's  soils  meet  the  techni- 
cal definitions  included  under  the 
Food  Security  Act's  swampbuster  pro- 
visions. 

Farmers  in  Alaska  follow  the  best 
techniques  available.  They  work  under 
conditions  less  favorable  than  those 
found  by  the  farmers  of  Kansas  or 
Iowa.  They  have,  however,  managed  to 
develop  a  small  but  strong  agricultural 
base.  The  costs  of  developing  agricul- 
ture in  Alaska  have  been  taken  up  pri- 
marily by  the  State.  There  Is  little  reli- 
ance on  Federal  assistance. 

I  cannot  sit  by,  however,  and  have 
the  farmers  of  Alaska  denied  Federal 
assistance  granted  to  farmers  every- 
where else  in  the  country  simply  be- 
cause of  the  nature  of  the  soil  which 
they  work. 

The  individuals  involved  with  draft- 
ing the  swampbuster  provision  have 
assured  me  that  they  had  no  intention 
of  including  all  of  Alaska  in  its  scope. 
It  was  not  until  the  Department  of  Ag- 
riculture began  preparing  regulations 
on  this  that  we  realized  Alaska  was  in- 
cluded. The  amendment  I  have  offered 
is  in  line  with  recommendations  of  the 
Department  of  Agriculture  for  correct- 
ing this  oversight.  It  is  necessary  to 
prevent  injustice  to  the  farmers  of 
Alaska. 

Let  me  say  that  this  amendment  cor- 
rects an  oversight  in  a  1985  act  which 
inadvertently  made  ineligible  for  de- 
velopment lands   in  Alaska  that   are 


permafrost  in  character  that  have 
been  identified  as  being  capable  of 
being  put  under  cultivation. 

I  understand  there  is  no  objection  to 
it.  There  was  no  intent  to  do  this,  but 
this  was  the  unfortunate  consequence 
of  that  act. 

SWAMPBUSTER  ALASKA  EXEMPTION 

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  from  Alaska  yield  for  the 
purpose  of  entering  into  a  very  brief 
colloquy? 

The  Senator's  amendment  clearly 
exempts  from  the  wetlands  protec- 
tion—or swampbuster— provision  of 
the  Pood  Security  Act  only  permafrost 
land  in  Alaska. 

As  one  Senator  who  was  very  much 
involved  in  getting  this  original 
swampbuster  provision  included  in  the 
farm  bill,  let  me  say  that  there  was 
never  any  thought  on  my  part  of  pre- 
cluding agricultural  development  on 
the  Alaskan  permafrost  that  the  Sena- 
tor's amendment  refers  to. 

I  believe  the  same  is  true  of  other 
Senators  who  have  been  leaders  in  this 
area,  and  who  I  worked  with  last  year 
in  crafting  the  swampbuster  provisions 
last  year,  such  as  the  Senator  from  In- 
diana, Mr.  LuGAR.  the  Senator  from 
Minnesota,  Mr.  Boschwitz,  and  the 
Senator   from   Nebraska,   Mr.   Zorin- 

SKY. 

My  understanding  is  that  the  Sena- 
tor from  Alaska  for  his  part  has  no  in- 
terest in  exempting  any  nonperma- 
frost  land.  Am  I  correct  in  this? 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. This  amendment  applies  only  to 
permafrost  land  in  Alaska. 

Mr.  KASTEN.  I  have  no  objection  to 
the  Senator's  amendment,  on  the  un- 
derstanding that  it  does  not  in  any 
way  represent  a  precedent  for  other 
requests  for  exemptions  from  what  I 
believe  is  a  very  important  provision  of 
conservation  legislation.  Since  the  reg- 
ulations for  the  swampbuster  provi- 
sion have  been  subject  to  delay— I  be- 
lieve an  unfortunate  unnecessary 
delay— I  have  had  some  concern  that 
one  request  for  an  exemption  might 
lead  to  another,  and  then  another,  and 
so  on. 

I  am  pleased  to  be  able  to  help  in 
clearing  up  any  confusion  that  may 
exist  in  Alaska  on  this  point.  I  hope  it 
is  clear,  though,  that  I  and  other  Sen- 
ators will  vigorously  oppose  any  other 
requests  to  exempt  wetlands  from  the 
wetlands  protection  section  of  the 
Food  Security  Act. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2030)    was 
agreed  to. 


Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  303 1 

(Purpose:  To  amend  title  39  of  the  United 
States  Code  to  restore  limited  circulation 
second-class  rates  of  postage  for  copies  of 
a  publication  mailed  to  counties  adjacent 
to  the  county  of  publication,  and  for  other 
purposes) 

Mr.  STEVENS.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens] 
proposes  an  amendment  numbered  2031. 
On  page  66,  after  line  19,  insert: 

ADMINISTRATIVE  PROVISIONS 

That  section  3626(f)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"(f)(1)  In  the  administration  of  this  sec- 
tion, the  substitute  minimum  charge  per 
piece  for  mail  under  former  section  4358(g) 
of  this  title  shall  apply  only  where  fewer 
than  five  thousand  copies  of  a  publication 
are  addressed  for  delivery  within  counties 
adjacent  to  the  county  of  publication. 

"(2)  Within  any  State  or  territory  which 
has  not  organized  itself  into  county  (or 
parish)  subdivisions,  copies  addressed  for  de- 
livery within  the  entire  State  or  territory, 
other  than  those  copies  eligible  for  rates 
under  former  section  4358(a)-(c),  shall  be 
deemed  addressed  for  delivery  within  coun- 
ties adjacent  to  the  county  of  publication, 
for  purposes  of  this  subsection.". 

The  amendment  enacted  by  the  first  sec- 
tion of  this  Act  is  effective  October  1,  1986. 
Prom  that  date  until  changed  pursuant  to 
chapter  36  of  title  39,  United  States  Code, 
the  rates  for  mail  covered  by  such  amend- 
ment shall  be  the  rates  which  would  have 
applied  to  mail  under  former  section  4358(g) 
of  title  39,  United  States  Code,  if  section 
15102(c)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  had  not 
been  enacted. 

Mr.  STEVENS.  Mr.  President,  I  am 
introducing  an  amendment  which 
would  partially  restore  subsidized 
mailing  rates  recently  eliminated  in 
the  Consolidated  Onmibus  Reconcilia- 
tion Act  of  1985.  In  that  act  Congress 
repealed  section  4358(g)  of  title  39,  of 
the  United  States  Code  which  allowed 
newspapers  to  mail  up  to  5,000  sub- 
scriptions at  a  subsidized  mail  rate,  to 
origins  outside  the  county  of  publica- 
tion. This  elimination  has  caused  unin- 
tended havoc  to  the  very  small  news- 
papers serving  readers  spread  out  over 
large  rural  areas  of  this  Nation.  This 
amendment  will  restore  the  former 
section  but  only  newspapers  mailed  to 
subscribers  in  counties  adjoining  the 
county  of  publication.  This  Is  a  very 
modest  proposal.  It  is  intended  to  cor- 
rect an  unforeseen  result  of  that  prior 
action  on  the  Omnibus  Budget  Recon- 
ciliation Act.  We  are  told  by  the  Na- 


tional Newspapers  Association  that 
this  amendment  would  significantly 
resolve  the  problems  now  faced  by  so 
many  small  newspapers  when  they 
found  themselves  faced  with  this 
sudden  cutoff  of  low-cost  postage. 

Mr.  JOHNSTON.  Mr.  President, 
would  the  Senator  yield? 

Mr.  STEVENS.  Yes,  I  yield. 

Mr.  JOHNSTON.  This  is  under  Sen- 
ator DeConcini's  subcommittee  as 
ranking  member  on  this  side.  I  have 
not  cleared  this  particular  one  with 
Senator  DeConcini.  I  do  not  know  of 
any  problem  but  I  simply  have  not 
cleared  it  over  here. 

Mr.  STEVENS.  I  would  be  happy  to 
put  it  off  or  to  agree  to  it  with  the  un- 
derstanding that  the  action  of  the 
Senate  will  be  rescinded  if  he  objects. 

Mr.  JOHNSTON.  That  would  be  sat- 
isfactory. I  appreciate  it. 

Mr.  STEVENS.  I  do  not  believe  he 
would  object. 

Mr.  President,  this  covers  very  rural 
areas  like  my  State  and  Arizona,  as  a 
matter  of  fact,  so  I  really  do  not  think 
the  Senator  from  Arizona  will  object. 

I  ask  unanimous  consent  that,  if  ob- 
jected to  by  the  Senator  from  Arizona, 
the  action  of  the  Senate  will  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2031)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  in 
fairness,  I  shall  not  ask  to  recorisider 
the  vote. 

AMENDMENT  NO.  2033 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield), 
for  Mr.  RT7DMAN,  proposes  an  amendment 
numbered  2032. 

On  page  12,  after  line  5  add  the  following: 

Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  In  title  11  of  Public  Law  99- 
180,  not  to  exceed  $500,000  may  be  trans- 
ferred to  "Salaries  and  expenses,  general 
legal  activities"  to  pay  expenses  related  to 
the  activities  of  any  Independent  Counsel 
appointed  pursuant  to  28  U.S.C.  591.  et  seq. 
upon  notification  by  the  Attorney  General 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
Senator  Rudman. 

The  amendment  will  permit  the  De- 
partment of  Justice  to  transfer  up  to 
$500,000  into  its  general  legal  activities 
account  from  other  areas  in  the  De- 
partment to  meet  expenses  associated 
with  the  appointment  of  two  inde- 
pendent counsel  through  the  remain- 
der of  the  fiscal  year. 


The  appointment  of  independent 
counsels  is  something  over  which  the 
Department  of  Justice  has  no  control. 
If  independent  counsel  are  appointed, 
the  Department  must  pay  their  ex- 
penses. 

Two  independent  counsel  have  re- 
cently been  appointed  by  a  three 
judge  panel  of  the  appeals  court.  This 
amendment  will  give  the  Department 
some  flexibility  to  meet  these  unan- 
ticipated expenses  this  year,  without 
detracting  from  its  important  lltiga- 
tive  activities. 

The  Congressional  Budget  Office 
has  indicated  this  amendment  will  not 
add  to  the  deficit.  The  amendment  has 
been  cleared  with  the  ranking  minori- 
ty member  of  the  Commerce,  Justice. 
State  Subcommittee. 

Mr.  President,  this  has  been  cleared 
on  this  side  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  cleared  it  on  this  side,  too. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2032)  was 
agreed  to. 

AMENDMENT  NO.  2033 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  HATFIELD.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  cl^rk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  2033. 

On  page  19.  after  line  2  add  the  following: 
Notwithstanding  the  provisions  of  section 
106(b)(1)  of  the  Bankruptcy  AmendmenU 
and  Federal  Judgeship  Act  of  1984.  a  bank- 
ruptcy Judge  serving  on  a  part-time  basis  on 
the  date  of  enactment  of  this  Act  may  con- 
tinue to  serve  as  a  part-time  Judge  for  such 
district  until  December  31.  1986.  or  until 
such  time  as  a  full-time  bankruptcy  judge 
for  such  district  Is  appointed,  whichever  is 
earlier:  Provided.  That  these  provisions 
shall  apply  only  to  part-time  bankruptcy 
Judges  serving  in  the  district  of  Oregon,  the 
western  district  of  Michigan,  and  the  east- 
ern district  of  Oklahoma. 


Mr.  HATFIELD.  Mr.  President,  this 
amendment  will  simply  permit  three 
part-time  bankruptcy  judges  to  contin- 
ue to  perform  judicial  services 
through  the  end  of  the  calendar  year. 
It  does  not  authorize  any  additional 
bankruptcy  judge  positions,  but 
merely  extends  current  authorization 
in  three  judicial  districts  facing  unique 
circumstances.  This  action  is  required 
to  avoid  an  unnecessary  disruption  In 
bankruptcy  services  in  three  judicial 
districts,  the  western  district  of  Michi- 
gan, the  eastern  district  of  Oklahoma 
and  the  district  of  Oregon. 

Two  years  ago,  Congress  considered 
and  passed  the  Bankruptcy  Amend- 
ments and  Federal  Judgeship  Act  of 
1984.  One  of  the  results  passage  of 
this  legislation  brought  was  the  termi- 


nation of  all  part-time  bankruptcy 
Judge  positions  by  July  10,  1986.  Since 
enactment  of  the  bankruptcy  amend- 
ments, many  of  the  part-time  positions 
have  lapsed  as  judges  serving  in  those 
positions  have  retired  or  have  been  ap- 
pointed to  full  time  positions.  Howev- 
er, bankruptcy  judges  continue  to 
serve  on  a  part-time  basis  in  the  three 
aforementioned  judicial  districts. 

Legislation  authorizing  the  upgrad- 
ing of  the  part-time  bankruptcy  Judge 
positions  to  full-time  ones  in  each  of 
these  Judicial  districts  has  already 
passed  the  Senate.  Without  congres- 
sional tuition  to  extend  the  part-time 
positions,  however,  critical  bankruptcy 
services  In  these  districts  will  be  lost 
because  the  part-time  positions  will 
expire  before  the  full-time  judge  is  ap- 
pointed. The  administrative  office  of 
the  court  estimates  that  allowing  the 
termination  of  the  part-time  judge 
prior  to  appointment  of  a  full-time 
judge  could  mean  a  6-  to  12-month  dis- 
ruption in  the  present  level  of  bank- 
ruptcy services  in  each  of  these  dis- 
tricts. 

I  also  want  to  point  out  that  this 
amendment  will  not  require  an  addi- 
tional appropriation  to  cover  the  cost 
of  extending  these  bankrutpcy  judge- 
ships. The  administrative  office  has 
estimated  that  the  cost  of  the  amend- 
ment, relative  to  salaries,  can  be  ab- 
sorbed within  the  available  and  antici- 
pated appropriations.  They  have  also 
Indicated  that  the  cost  for  courtroom 
space  would  probably  have  to  be  in- 
curred whether  or  not  the  part-time 
positions  are  continued.  Only  one  of 
these  judgeship  positions  is  in  the 
same  city  as  an  incumbent  full-time 
bankruptcy  judge.  Therefore,  even 
with  the  termination  of  the  part-time 
Judge  positions  in  these  districts  the 
courtrooms  and  chambers  would  have 
to  be  retained  for  use  by  visiting 
Judges. 

Mr.  President,  this  amendment  Is 
small  but  is  very  important  maintain- 
ing the  present  level  of  bankrutpcy 
services  in  the  western  district  of 
Michigan,  the  eastern  district  of  Okla- 
homa and  the  district  of  Oregon. 
Without  it,  these  districts  that  the 
Senate  has  determined  are  in  need  of 
an  additional  full-time  bankruptcy 
Judge  will  have  their  current  level  of 
bankruptcy  services  reduced.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

Mr.  President,  this  simply  does  one 
thing  relating  to  a  part-time  bankrupt- 
cy judge  in  the  State  of  Oregon.  Under 
the  Judiciary  Committee  bill,  there 
will  be  a  full-time  judge  provided  for 
bankruptcy  hearings  In  the  State  but 
because  of  the  expiration  of  a  part- 
time  Judge,  we  need  this  brldgeover 
until  the  Judiciary  Committee's  bill 
becomes  law. 

What  this  does  is  similar  to  what  we 
have  done  in  order  not  to  interrupt 
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the  bankruptcy  procedure  services, 
what  we  have  already  done  in  the 
western  distirct  of  Michigan  and  the 
eastern  district  of  Oklahoma.  This 
simply  extends  the  life  of  the  part- 
time  judgeship,  to  fill  that  gap  until 
the  new  judge  takes  effect. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2033)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2034 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mr.  INOUYE.  proposes  an  amend- 
ment numbered  2034. 

On  page  50.  line  16  immediately  before 
the  period  insert;  to  remain  available  until 
September  30.  198".  ■ 

EMERGENCY  MEDICAL  SERVICES  FOR  CHILDREN 

Mr.  JOHNSTON.  Mr.  President,  I 
am  proposing  this  amendment  on 
behalf  of  Senator  Inouye.  It  would 
extend  the  availability  of  $2  million  in- 
cluded in  the  bill  to  provide  emergency 
medical  services  for  children  through 
fiscal  year  1987.  Under  section  1910  of 
the  Public  Health  Ser\ice  Act.  these 
funds  cannot  be  obligated  in  a  given 
fiscal  year  if  four  emergency  ser\ices 
projects  have  already  been  funded  in 
that  year.  Unfortunately,  funds  we  ap- 
propriated back  in  fiscal  year  1985 
were  only  recently  obligated  for  four 
such  projects  and  thus,  no  further 
awards  can  be  made  in  fiscal  year 
1986.  Consequently,  the  language  I  am 
proposing  is  essential  if  the  money  we 
are  providmg  in  the  bill  for  this  pro- 
gram is  to  be  spent.  Hopefully,  the 
funds  will  be  awarded  to  qualified  ap- 
plicants early  in  fuscal  1987. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion IS  on  agreeing  to  the  amendment. 

The  amenament  (No.  2034 1  was 
agreed  to. 

AMENDMENT  NO  2^135 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  nnmediaie  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  2035. 

On  page  51,  after  line  6,  insert  the  follow- 
ing: 

NATIONAL  INSTITUTES  OF  HEALTH 
ADMINISTRATIVE  PROVISION 

Funds  made  available  for  fiscal  year  1986 
and  hereafter  to  the  Warren  G.  Magnuson 
Clinical  Center  of  the  National  Institutes  of 
Health  shall  be  available  for  payment  of 
nurses  at  the  rates  of  pay  and  with  the 
schedule  options  and  benefits  afforded 
nurses  bv  the  Veterans  Administration  pur- 
suant to  38  U.S.C.  4107. 

Mr.  HATFIELD.  Mr.  President,  I 
send  this  amendment  to  the  desk  and 
offer  it  in  my  own  behalf  but  actually 
on  behalf  of  our  colleague  from  the 
House  of  Representatives,  Mr.  Sidney 
Yates.  All  this  amendment  does— it 
has  by  the  way  no  new  budget  author- 
ity. What  it  does  is  basically  provide 
nurses  at  NIH  with  pay  incentives 
competitive  with  and  comparable  to 
other  Federal  hospitals  such  as  the 
VA. 

We  have  had  difficulty  in  staffing 
the  NIH  area  of  hospital  care  because 
we  have  not  been  able  to  maintain  a 
comparability  or  competitive  situation 
with  the  recruitment  of  nurses  in 
other  medical  centers  in  this  area.  So 
we  offer  this  amendment  to  achieve 
adequate  staffing  and  afford  appropri- 
ate occupancy  rates  at  the  NIH 
Warren  Grant  Magnuson  Clinical 
Center  Hospital.  We  also  wish  to  im- 
prove the  recruitment  and  retention  at 
NIH  of  nursing  staff  with  specialized 
skills,  to  ensure  continuation  of  criti- 
cal research  programs. 

Over  the  past  5  years  NIH  has  expe- 
rienced significant  recruitment  and  re- 
tention problems  and  a  turnover  rate 
ranging  from  18  to  27  percent. 

NIH  currently  does  not  have  the 
flexibility  to  offer  the  same  pay  and 
scheduling  incentives  offered  by  local 
hospitals,  and  thus  NIH  cannot  be 
competitive  for  such  personnel.  Incen- 
tives include  the  weekend  alternative 
or  'Baylor  Plan."  that  is  nurses  re- 
ceive full-time  pay  for  working  24 
hours  on  a  weekend,  12  hours  Satur- 
day and  12  hours  Sunday.  The  VA  has 
this  authority. 

At  t;  t  hospital  neither  base  salaries 
nor  differential  pay  for  specialty  areas 
such  as  intensive  care  is  competitive 
with  other  facilities.  NIH  is  limited  to 
offermg  a  nurse  with  2  to  3  years  ex- 
perience a  starting  salary  of  $10.05  per 
hour.  Other  area  ho.spitals  offer  the 
same  applicant  a  starting  salary  of 
S11.16  per  hour.  In  addition,  area  hos- 
pitals can  offer  substantial  pay  raises 
while  Federal  employees  received  only 
a  4-perceni  pay  raise  in  fiscal  year 
1984.  making  these  positions  even  less 
competitive. 

NIH  canno*.  fully  utilize  clinical  re- 
search opportunities  at  the  NIH  Clini- 


cal Center  without  adequate  nursing 
personnel.  Such  nursing  shortages 
have  an  impact  on  all  areas  of  clinical 
cancer  research  in  particular,  especial- 
ly protocols  which  require  highly  spe- 
cialized skills.  This  includes  research 
on  Interleuken-2  and  LAK  cell  ther- 
apy which  has  proven  so  effective  al- 
ready in  experimental  treatment  for 
kidney  cancer  and  melanoma.  In  addi- 
tion, there  are  shortages  in  intensive 
care  and  in  areas  with  complicated 
protocols  involving  the  use  of  mono- 
clonal antibodies  for  treatment  of 
large  bowel  and  breast  cancer  as  well 
as  for  AIDS  research. 

This  has  been  cleared  on  both  sides 
of  the  aisle. 

D  0210 
Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  further  debates?  If  there  is  no 
futher  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2035)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  other  amendments? 

Mr.  STEVENS.  Mr.  President.  I  have 
another  amendment  but  it  has  not 
been  cleared  so  I  cannot  offer  it  until 
tomorrow. 

Mr.  HATFIELD.  Mr.  President.  I 
have  no  other  information  about 
Members  who  have  kept  the  late  hour 
with  us  to  offer  amendments,  but  I 
might  say  we  have  disposed  of  about 
10  amendments,  about  12  amendments 
of  the  total  of  49.  so  we  are  down  now 
to  about  38,  39  amendments  to  be  com- 
pleted tomorrow.  Therefore,  I  really 
am  grateful  to  those  who  were  willing 
to  stay  with  us  and  to  offer  these 
amendments. 

I  am  sorry  we  cannot  take  up  others 
that  are  noncontroversial  but  I  think 
we  have  really  run  out  of  business. 

The  PRESIDING  OFFICER.  The 
Chair  would  notify  the  Senator  from 
Oregon  that  the  amendment  that  was 
listed  under  my  sponsorship  has  been 
withdrawn,  or  I  will  withdraw  it  so  it 
can  be  struck  from  the  list. 

Mr.  HATFIELD.  I  thank  the  Presid- 
ing Officer. 

Does  the  Senator  from  Louisiana 
have  anv  other  amendments? 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

I  withhold  that  amendment. 

Mr.  HATFIELD.  Mr.  President,  to 
comply  with  a  technicality  I  now  ask 
unan>mous  consent  that  the  amend- 
ment on  our  list  to  be  offered  by  the 
Senator  from  Washington— and  I 
assume  this  is  the  one  on  the  exten- 
sion of  the  moratorium 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  On  State  and  fiscal 
sanctions— I    ask    unanimous    consent 
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that  that  amendment  be  withdrawn 
from  our  list. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

•  Mr.  GRASSLEY.  Mr.  President.  I 
wonder  if  I  might  engage  the  distin- 
guished manager,  the  chairman  of  the 
Appropriations  Committee,  in  a  short 
colloquy  to  clarify  a  matter  regarding 
the  availability  of  certain  loan  guaran- 
tee funds  from  the  Department  of  Ag- 
riculture. 

•  Mr.  HATFIELD.  I  would  be  happy 
to  engage  my  distinguished  colleague 
from  Iowa  in  such  a  colloquy. 

•  Mr.  GRASSLEY.  Mr.  President,  the 
Nonprofit  National  Rural  Develop- 
ment and  Finance  Corporation  Pro- 
gram is  authorized  by  section  1323  of 
the  newly  enacted  Food  Security  Act 
of  1985.  The  act  authorizes  the  trans- 
fer of  some  $14  million  in  grant  funds 
for  the  program  and  makes  available 
an  additional  $20  million  in  loan  guar- 
antee authority. 

The  USDA  has  already  received  the 
transfer  of  grant  funds  from  the  rural 
development  loan  fund  administered 
by  the  Department  of  Health  and 
Human  Services.  Further,  the  DHHS 
counsel  has  ruled  that  future  pay- 
ments of  interest  and  repayments  of 
principal  to  the  rural  development 
loan  fund  will  be  available  for  transfer 
to  the  Nonprofit  National  Rural  De- 
velopment and  Finance  Corporation 
Program. 

There  has  been  some  confusion, 
however,  regarding  the  availability  of 
loan  guarantees  for  the  program.  On 
March  19,  1986,  USDA  transferred 
$750  million  from  other  accounts  to 
farm  operating  loans  for  spring  plant- 
ing. While  we  all  applauded  this 
action,  it  raised  concern  as  to  whether 
sufficient  loan  guarantee  require- 
ments of  section  1323.  The  majority 
leader,  the  chairman  of  the  Agricul- 
ture Appropriations  Subcommittee, 
Sentor  Cochran,  and  I  have  looked 
into  this  matter  and  found  that  a  bal- 
ance of  some  $17.7  million  In  guaran- 
tee authority  remains  available.  Re- 
cently, we  have  been  advised  by  the 
Farmers  Home  Administration  that 
USDA  will  be  able  to  reserve  $15  mil- 
lion of  that  available  balance  for  use 
in  the  Nonprofit  National  Rural  De- 
velopment and  Finance  Corporation 
Program. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee whether  this  reflects  his  under- 
standing regarding  the  availability  of 
funds  for  the  second  1323  program? 

•  Mr.  HATFIELD.  Mr.  President,  my 
distinguished  colleague  from  Iowa. 
Senator  Grassley.  has  precisely  stated 
my  understanding  of  the  availability 
of  USDA  funds  for  the  Nonprofit  Na- 
tional Rural  Development  Finance 
Corporation  Program.* 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  In  support  of  H.R.  4515.  a  bill 
providing  urgent  supplemental  appro- 


priations for  fiscal  year  1986.  H.R, 
4516  is  necessary  to  meet  important 
national  needs  for  disaster  relief,  avia- 
tion safety  and  other  purposes, 

I  would  like  to  address  three  vital 
components  of  this  legislation:  The 
supplemental  funding  provided  the 
Federal  Aviation  Administration,  the 
overturning  of  deferrals  In  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  language  protecting  valuable 
natural  recreational  resources  in  New 
Jersey. 

Mr.  President,  H.R.  4515  provides 
$80  million  In  supplemental  appropria- 
tions for  the  Federal  Aviation  Admin- 
istration. No  agency  of  government 
has  seen  its  basic  mission  threatened 
more  by  Oramm-Rudman  than  the 
FAA.  The  FAA  presently  suffers  from 
a  critical  lack  of  personnel  Iri  its  air 
traffic  control,  inspector  and  techni- 
cian workforce. 

The  $80  million  contained  in  this  bill 
will  help  fill  the  void  in  the  FAA's  op- 
erations account  left  by  Gramm- 
Rudman.  The  bill  also  contains  lan- 
guage requiring  the  FAA  to  rebuild 
the  air  traffic  control  system  to  a 
14,480  total  controller  workforce  level 
by  September  30,  1986,  The  14,480 
level  Is  that  level  promised  by  the  Sec- 
retary of  Transportation  in  testimony 
before  the  Appropriations  Subcommit- 
tee on  Transportation. 

Mr,  President,  the  FAA  faces  many 
challenges  in  its  effort  to  restore  the 
air  traffic  control  system  to  acceptable 
levels  of  experience.  Frankly,  I  have 
strong  doubts  that  the  FAA  can  meet 
the  14,480  goal  by  September  30.  It 
would  come  as  no  surprise  to  this  Sen- 
ator if  the  FAA  needed  additional  ap- 
propriations to  meet  Its  goal  before 
the  fiscal  year  has  run  Its  course. 

Mr.  Pi-esldent.  anyone  who  doubts 
that  additional  resources  are  needed 
at  the  FAA  need  only  read  the  morn- 
ing newspaper.  On  May  15.  the  Na- 
tional Transportation  Safety  Board 
issued  a  report  calling  for  additional 
training  of  air  traffic  controllers  to 
avoid  runway  collisions.  No  sooner  was 
the  report  Issued  than  a  hair-raising 
near  disaster  occurred  at  Chicago's 
O'Hare  Airport.  The  NTSB  noted  that 
there  was  a  lack  of  supervision  In  the 
towers.  The  GAO  reported  that  super- 
visors were  spending  too  much  time 
actually  controlling  traffic.  The  FAA 
Is  not  going  to  get  supervisors  back  to 
supervising  until  the  air  traffic  con- 
troller workforce  Is  built  up  to  suffi- 
cient levels  of  experience. 

I  am  pleased  to  note.  Mr.  President, 
the  requirement  in  the  report  accom- 
panying this  bill  that  the  FAA  provide 
the  Congress  with  monthly  reports  on 
the  rebuilding  of  the  air  traffic  con- 
troller workforce.  The  Congress  and 
the  public  need  a  timely  and  accurate 
understanding  of  exactly  how  many 
air  traffic  controllers  the  FAA  has  and 
their  level  of  experience.  The  adminis- 
tration and  the  Congress  must  find  a 


way  to  accelerate  the  rebuilding  of  the 
air  traffic  control  system. 

Mr.  President,  In  the  section  of  this 
bill  for  the  Department  of  Housing 
and  Urban  Development,  the  commit- 
tee has  clearly  stated  Its  rejection  of 
deferrals  of  Community  Development 
Block  Grant  and  assisted  housing  ap- 
propriations provided  by  the  Congress 
In  fiscal  year  1986.  The  administration 
attempted  to  undo  the  difficult  com- 
promise on  HUD  fiscal  year  1988  fund- 
ing fashioned  by  the  Congress  and 
agreed  to  by  the  President.  Just  a  few 
short  months  after  the  signing  of  the 
fiscal  year  1986  bill,  the  administra- 
tion recommended  a  wholesale  aban- 
donment of  that  compromise. 

The  Community  Development  Block 
Grant  Program  was  reduced  In  fiscal 
year  1986  by  10  percent  below  fiscal 
year  1986  levels.  The  first  round  of 
Oramm-Rudman  cuts  resulted  In  an- 
other 4.3  percent  reduction.  The  ad- 
ministration then  moved  to  reduce 
fiscal  year  1986  funding  by  an  addi- 
tional $600  million  through  the  defer- 
ral process,  thereby  doubling  the  re- 
ductions facing  local  governments  in 
fiscal  year  1986.  The  day  that  action 
was  announced,  I  Introduced  legisla- 
tion to  overturn  the  deferral. 

Mr.  President,  the  budget-making 
process  of  local  governments  across 
the  country  has  been  profoundly  dis- 
rupted by  the  CDBO  deferral.  Resto- 
ration of  these  funds  will  put  the  pro- 
gram back  on  stable  footing  and  allow 
vital  economic  and  community 
projects  to  go  forward. 

Mr.  President,  over  the  last  several 
years,  the  Subcommittee  on  HUD  and 
Independent  Agencies,  has  attempted. 
In  the  face  of  strong  administration 
pressure  to  gut  Federal  housing  pro- 
grams, to  hold  the  line  at  a  bare  mini- 
mum of  100.000  new  Incremental  units 
of  housing  each  year.  It  has  been  de- 
termined by  the  subcommittee  that 
the  100,000  unit  target  was  necessary 
to  maintain  a  minimal  effort  toward 
providing  safe,  decent,  and  sanitary 
housing  for  those  most  in  need. 

H.R.  4515  overturns  the  deferral  of 
$2.3  billion  In  assisted  housing  funding 
and  restores  such  programs  as  section 
202  Housing  for  the  Elderly  and 
Handicapped  to  the  levels  provided  In 
the  fiscal  year  1986  HUD  appropria- 
tions bill.  While  we  should  remain 
mindful  that  the  restoration  of  this 
funding  returns  us  to  a  minimal  effort, 
the  alternative  to  that  effort  would  be 
harmful  to  many  citizens  who  seek 
nothing  more  than  a  decent  place  to 
live. 

Mr.  President,  H.R.  4616  contains  an 
amendment  which  I  offered  In  full 
committee  markup  restricting  the 
plans  of  the  National  Park  Service  to 
destroy  Important  recreational  re- 
sources In  New  Jersey.  The  Park  Serv- 
ice has  instructed  Its  officials  In  the 
Delaware  Water  Gap  National  Recre- 
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ational  Area  to  drain  lakes  in  the  park 
because  sufficient  funds  do  not  exist 
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solution  to  the  problems  with  the  solid 
rocket  boosters.  I  know  what  a  premi- 
um the  Senator  places  on  safety,  and  I 
am  pleased  that  he  will  actively  be  In- 


ellmlnate  Initial  capital  Investment  by  the 
United  States  throuBh  the  use  of  public-pri- 
vate partnerships  or  nongovernmental 
sources  of  financing  such  construction. 
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ational  Area  to  drain  lakes  in  the  park 
because  sufficient  funds  do  not  exist 
to  up^ade  their  dams. 

The  State  of  New  Jersey  and  local 
environmental  interests  have  conclud- 
ed that  these  lakes  are  vital  to  the 
long-range  recreational  needs  of  the 
Delaware  Water  Gap  National  Recrea- 
tion Area.  My  amendment  prevents 
the  draining  of  lakes  in  this  area  with- 
out specific  congressional  authoriza- 
tion. It  is  my  intention  to  work  with 
Senator  McCldre  and  the  Appropria- 
tions Committee  in  order  to  reach  a 
long-term  agreement  on  this  matter 
later  this  year.  The  prohibition  on 
draining  the  lakes  provides  time  for 
such  an  agreement  to  take  shape. 

I  was  pleased  that  report  language 
regarding  the  Great  Swamp  National 
Wildlife  Refuge  which  I  offered  in  the 
full  committee  markup  of  H.R.  4515 
was  adopted.  Great  Swamp  is  one  of 
New  Jersey's  greatest  natural  re- 
sources. However,  contamination  of 
the  refuge,  from  an  abandoned  asbes- 
tos dump  and  two  landfills  threaten  its 
integrity.  The  Fish  and  Wildlife  Serv- 
ice has  reported  that  Great  Swamp  is 
1  of  10  refuges  under  its  management 
which  requires  immediate  attention  in 
order  to  address  compelling  contami- 
nation problems. 

The  report  language  adopted  by  the 
committee  acknowledges  preliminary 
steps  the  Pish  and  Wildlife  Service  has 
taken  to  address  the  contamination 
problems  at  Great  Swamp,  and  urges 
the  Sen'ice  to  expand  and  expedite  its 
activities.  Last  year,  the  Senate  ex- 
pressed its  interest  in  enhancing  the 
preservation  and  enjoyment  of  the 
natural  resources  in  Great  Swamp  by 
including  almost  $1  million  for  addi- 
tional land  acquisition.  By  adopting 
this  report  language,  the  Senate  again 
goes  on  record  as  being  supportive  of 
protecting  the  integrity  of  the  Great 
Swamp  National  Wildlife  Refuge,  and 
expresses  its  desire  to  work  with  the 
Fish  and  Wildlife  Service  to  ensure 
that  the  necessary  resources  are  made 
available  for  this  purpose. 

Mr.  President,  the  legislation  before 
the  Senate  is  indeed  urgent  and  I  urge 
its  adoption.* 

ADDITIONAL  FUNDS  FOR  DAIRY  INDEMNITY 
PROGRAM 

•  Mr.  BOREN.  Mr.  President,  I  com- 
mend the  action  by  the  Appropria- 
tions Committee  to  include  $9  million 
in  the  supplemental  for  the  Dairy  In- 
demnity Program.  I  want  to  thank  the 
distinguished  Senator  from  Arkansas, 
Mr.  Bumpers,  for  his  leadership  in  the 
Appropriations  Committee  for  getting 
this  provision  included. 

As  my  colleagues  are  aware,  the 
Dairy  Indemnity  Program  was  reau- 
thorized by  the  Food  Security  Act  of 
1985.  This  program  makes  indemnity 
payments  to  farmers  and  manufactur- 
ers of  dairy  products  who  have  been 
directed  to  remove  their  milk  from 
commercial   markets   because   it   con- 
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tained  residues  of  chemicals.  It  also 
provides  indemnity  payments  for  dairy 
cows  producing  milk  contaminated 
with  pesticide  residues. 

The  supplemental  is  necessary  due 
to  the  contamination  of  milk  supplies 
with  heptachlor  in  Oklahoma,  Arkan- 
sas, and  Missouri.  The  problem  was 
discovered  in  mid-March  and  affected 
dairymen  have  been  caught  in  a  devas- 
tating situation  through  no  fault  of 
their     own.     For     the     past     several 
months,  144  dairy  herds  have  been  af- 
fected by  the  contamination  of  feed 
grain  with  heptachlor.  an  EPA-banned 
pesticide.    Farmers    unknowingly    fed 
this  contaminated  feed  to  their  cows 
and  have  since  been  faced  with  a  disas- 
ter of  tremendous  proportion.  FMfty- 
three  herds  are  still  under  quarantine. 
During    the    course    of    this    crisis, 
these    dairy    farmers    have    been    re- 
quired to  continue  feeding  and  milking 
their  herds  to  aid  in  the  removal  of 
the  contaminant  and  to  calculate  their 
losses  for  the  purpose  of  indemnifica- 
tion. At  present,  these  dairymen  have 
no  source  of  income.  The  Diary  In- 
demnity Program  which  was  set  up  to 
handle  these  types  of  problems  cur- 
rently has  only  $95,000,  and  that  is 
grossly  inadequate  to  compensate  the 
producers  for  the  losses  they  have  suf- 
fered. 

I  am  pleased  that  the  committee 
chose  to  provide  $3  million  more  than 
the  administration  requested  for  this 
program.  It  is  possible  that  more  than 
$9  million  may  be  needed  and  I  under- 
stand that  the  chairman  of  the  Sub- 
committee on  Agricultural  Appropria- 
tions, Mr.  Cochran,  has  indicated  a 
willingness  to  work  with  us  if  addition- 
al funds  are  necessary. 

Mr.  President,  as  my  colleagues  may 
recognize,  the  dairy  industry  is  de- 
pendent upon  adequate  cashflows. 
The  producers  affected  by  this  inci- 
dent have  been  operating  without  any 
income  for  almost  3  months.  The  agri- 
cultural economy  has  been  undergoing 
severe  stress  and  the  addition  of  this 
problem  to  dairymen  in  my  State  has 
made  the  situation  extremely  serious. 

I  urge  my  colleagues  to  support  this 
provision  and  hope  that  the  supple- 
mental will  be  enacted  without  delay. 
It  is  critical  that  these  payments  be 
made  available  immediately. 


THE  PROPOSED  CORRECTIVE  ACTIONS  FOR  THE 
SHUTTLE  SOLID  ROCKET  BOOSTERS 

•  Mr.  ROLLINGS.  Mr.  President,  I 
would  like  to  discuss  a  matter  with  the 
distinguished  chairman  of  the  HUD- 
Independent  Agencies  Subcommittee 
that  is  of  particular  concern  to  me,  the 
$250  million  included  in  the  fiscal  year 
1986  supplemental  for  corrective  ac- 
tions or  fixes  for  the  shuttle  solid 
rocket  boosters. 

As  the  distinguished  Senator  from 
Utah  realizes,  at  this  point  in  time,  the 
Members  of  Congress  have  yet  to  re- 
ceive or  analyze  the  recommendations 
of  the  Rogers  Commission  concerning 


proposed   fixes   for  the  solid  rocket 
boosters,  nor  have  the  Members  of  the 
authorizing  committee  had  an  oppor- 
tunity to  discuss  these  proposed  fixes 
with  NASA  or  with  the  newly  created 
independent  monitoring  group  at  the 
National  Research   Council.   While   I 
am   most   supportive   of   getting   the 
shuttle  back  into  space  as  soon  and  as 
safely  as  possible,  I  am  concerned  that 
a  "quick   fix"   bodes  poorly   for  the 
future  of  the  shuttle  program  and  the 
Nation's    space    program.    Therefore, 
what  I  would  like  to  recommend  is 
that  during  our  conference  with  the 
House  of  Representatives  some  of  the 
money  included  in  this  particular  sup- 
plemental request  of  $250  million  for 
corrective  actions  be  fenced  off  to  do 
parallel  studies  and  to  assess  alterna- 
tive fixes  for  the  solid  rocket  boosters. 
As  most  of  the  Members  are  aware, 
there  are  several  major  aerospace  and 
engineering  firms  that  have  come  for- 
ward with  proposed  solutions  to  the 
solid    rocket    booster    design    flaws. 
These  options  range  from  a  monolith- 
ic, one  solid  piece,  solid  rocket  booster, 
to  a  capture  joint  on  the  existing  seg- 
mented solid  rocket  boosters,  to  better 
O-rings,  to  a  new  N-ray  [neutron  ray] 
inspection  system.  I  am  not  personally 
capable   of   evaluating   the   technical 
merit     of     any     of     these     proposed 
changes,  but  common  sense  tells  me 
that  all  options  should  be  considered. 
I,   therefore,   think  it  is  appropriate 
that  NASA  and  the  National  Research 
Council  consider  the  full  range  of  op- 
tions before  the  final  fix  is  approved 
and  implemented.  Whatever  fix  is  fi- 
nally recommended,  it  should  be  the 
best  fix,  the  fix  that  will  ensure  the 
future  safety  of  our  astronauts  and 
the  future  success  of  our  shuttle  mis- 
sions. 

•  Mr.  GARN.  If  the  distinguished 
Senator  from  South  Carolina  will 
yield  for  a  moment. 

•  Mr.  HOLLINGS.  I  would  be  pleased 
to  yield  to  the  distinguished  Senator 
from  Utah. 

•  Mr.  GARN.  Mr.  President,  I  would 
just  like  to  tell  my  colleague  that  I 
certainly  understand  his  concerns  and 
I  am  open  to  fencing  off  some  of  the 
moneys  allotted  in  the  fiscal  year  1986 
supplemental  for  corrective  actions  to 
pursue  alternative  fixes  and  to  consid- 
er parallel  programs. 

I  would,  therefore,  be  more  than 
pleased  to  take  this  matter  to  confer- 
ence with  the  distinguished  Senator 
from  South  Carolina. 

I  thank  the  Senator  from  South 
Carolina  for  his  suggestion  and  think 
that  it  makes  eminently  good  sense. 
•  Mr.  HOLLINGS.  I  would  like  to 
thank  the  Senator  from  Utah  for  his 
assurances  and  for  his  willingness  to 
work  with  me  on  this  matter.  If  there 
is  one  thing  that  I  know  for  sure  about 
the  Senator  from  Utah,  it  is  that  he  is 
totally  committed  to  finding  the  best 


solution  to  the  problems  with  the  solid 
rocket  boosters.  I  know  what  a  premi- 
um the  Senator  places  on  safety,  and  I 
am  pleased  that  he  will  actively  be  In- 
volved In  seeking  the  best  solution  to 
this  critical  design  flaw. 

•  Mr.  RIEOLE.  Would  the  Senator 
from  South  Carolina  yield? 

•  Mr.  HOLLINGS.  I  would  be  pleased 
to  yield  to  the  distinguished  ranking 
member  of  the  Subcommittee  on  Sci- 
ence, Technology,  and  Space. 

•  Mr.  RIEGLE.  I  would  like  to  compli- 
ment both  of  my  colleagues  for  the 
Initiative  that  they  are  recommending. 
I  share  their  concern  about  the  danger 
of  a  quick  fix  and  am  pleased  to  know 
that  this  matter  will  be  addressed  In 
the  conference  on  the  supplemental. 
Based  on  what  I  have  heard  at  the 
Rogers  Commission  hearings  and  I 
have  read  In  the  press,  the  suggestion 
of  my  colleagues  makes  good  sense, 
and  I  hope  that  It  will  be  one  of  the 
final  recommendations  of  the  Rogers 
Commission. 

I  would  like  to  be  associated  with 
the  remarks  of  my  colleagues  and  indi- 
cate that  I  am  more  than  willing  to 
assist  In  whatever  way  possible  on  the 
Science,  Technology,  and  Space  Sub- 
committee to  ensure  a  thorough  eval- 
uation of  the  proposed  fixes  and  the 
Implementation  of  the  best  and  safest 
fix. 

•  Mr.  HOLLINGS.  I  would  like  to 
thank  my  colleagues  for  their  re- 
marks, and  I  look  forward  to  working 
out  the  details  of  our  agreement  with 
our  House  colleagues  in  conference.* 

Mr.  STAFFORD.  Mr.  President.  I 
am  very  pleased  that  the  Committee 
on  Appropriations  has  included  an  ap- 
propriation of  $1.3  million  to  enable 
the  Architect  of  the  Capitol  to  design 
a  building  for  the  consolidation  of  the 
Administrative  Office  of  the  U.S. 
Courts. 

This  study,  authorized  by  Public 
Law  99-229.  will  produce  the  design 
and  plan  for  a  structure  that  will  be 
located  on  the  U.S.  Capitol  Grounds, 
adjacent  to  Union  Station. 

I  am  compelled  to  note  two  items  re- 
garding this  appropriation. 

First,  a  major  portion  of  the  study 
will  be  a  national  competition  for  the 
design  of  the  building.  Such  a  competi- 
tion, which  has  occurred  for  many 
other  major  Washington  buildings, 
should  prove  to  be  an  Important  archi- 
tectural event. 

Second,  It  Is  anticipated  that  the 
building  will  be  constructed  by  a 
public-private  partnership.  This  means 
this  appropriation  will  not  lead  to  a 
costly  new  building  financed  by  the 
Federal  taxpayers. 

Specifically,  the  law  requires: 

•  •  •  An  analysis  of  methods  for  financing 
and  constructing  such  building  or  buildings 
In  the  most  feasible  and  economical 
manner;  and 

•  •  '  An  analysis  of  methods  of  financing 
the  construction  of  such  building  or  build- 
ings.   Including    methods    to    minimize    or 


eliminate  Initial  capital  Investment  by  the 
United  States  through  the  use  of  public-pri- 
vate partnerships  or  nongovernmental 
sources  of  financing  such  construction. 

Mr.  President,  to  explain  the  situa- 
tion further.  I  ask  unanimous  consent 
that  a  copy  of  a  letter  from  George  M. 
White  discussing  the  study  be  printed 
at  this  point  in  the  Record,  together 
with  a  copy  of  Public  Law  99-229. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

WASKtIfOTOR.  DC. 

ApHl  21,  1988. 
Hon.  Robert  T.  SxArroRD, 
Chairman,  Committee  on  Environment  and 
Public  Works.  U.S.  Senate.  WaMhington. 
DC. 

Dear  Mr.  Chairman:  As  you  know., enact- 
ment of  Public  Law  99-229  requires  a  Joint 
study  to  be  made  by  the  Architect  of  the 
Capitol  and  Secretary  of  Transportation.  In 
consultation  with  the  Chief  Justice  of  the 
United  States,  concerning  the  construction 
of  a  building  or  buildings  on  Squares  721 
and  722.  Public  Law  99-229  specifies  the  ele- 
ments of  the  revised  study  and  also  author- 
izes $2,000,000  to  be  appropriated  to  carry 
out  the  provisions  of  the  act. 

The  attached  preliminary  draft  of  a  work 
program  and  budget  outlines  the  efforu 
taken  to  date  to  meet  the  requirement  of 
Public  Law  99-229  even  prior  to  funding.  We 
are  prepared  to  proceed  with  the  steps  out- 
lined In  the  report,  subject  to  the  availabil- 
ity of  the  authorized  funding.  Modifications 
will,  of  course,  take  place  In  a  number  of 
areas  where  final  decisions  have  not  yet 
been  made. 

The  Secretary  of  Transportation  has  ap- 
pointed Mr.  Ray  Karam,  Deputy  Assistant 
Secretary  of  Transportation  for  Budget  and 
Programs,  as  her  representative  In  this  en- 
deavor, as  Indicated  In  her  letter  to  me  of 
February  11.  1986.  of  which  a  copy  Is  en- 
closed. Mr.  Karam  has  participated  in  the 
development  of  the  draft  report,  which  has 
undergone  a  number  of  modifications,  and 
Informs  me  that  he  concurs  therein. 

A  similar  letter  has  been  sent  to  thfe  Hon- 
orable James  J.  Howard,  Chairman  of  the 
House  Committee  on  Public  Works  and 
Transportation. 

I  shall,  of  course,  be  pleased  to  furnish 
any  additional  Information  you  may  deem 
desirable. 

Cordially, 

Qeorge  M.  White,  FAIA. 
Architect  of  the  Capitol. 

The  Secretary  or  Traksportatiow, 
Washington,  DC.  February  11,  1986. 
Mr.  Oeoroe  M.  White.  PAIA, 
Architect  of  the  Capitol.  Washington,  DC. 

Dear  Mr.  White:  Thank  you  for  your 
recent  letter  regarding  Public  Law  99-229. 
Under  that  statute,  the  Secretary  of  Trans- 
portation and  the  Architect  of  the  Capitol 
have  Joint  responsibility  to  conduct  a  study 
and  make  recommendations  to  Congress  re- 
garding an  appropriate  use  of  the  site  In 
question.  I  have  appointed  Mr.  Ray  Karam, 
Deputy  Assistant  Secretary  for  Budget  and 
Programs,  as  my  representative  In  this  en- 
deavor. 

I  appreciate  your  support  for  the  Depart- 
ments  redevelopment  plans  for  Union  Sta- 
tion, and  share  your  desire  for  the  success- 
ful completion  of  the  project. 

With  best  wishes. 
Sincerely, 

Elizabeth  HANroRD  Dole. 


Study  for  the  Desion  op  an  Administra- 
tive Orrici  Bt;iLoiNo  for  the  Judiciary 

background 
Public  Law  99-229,  approved  December  2B. 
1985.  authorizes  the  Architect  of  the  Cap- 
itol and  the  Secretary  of  Transportation.  In 
consultation  with  the  Chief  Justice  of  the 
United  States,  to  study  alternatives  for  the 
construction  of  a  building  or  buildings  on 
Squares  721  and  722  adjacent  to  Union  Sta- 
tion. To  carry  out  the  provisions  of  the  act, 
the  Architect  and  the  Secretary  are  directed 
to  undertake  a  study  to  provide  alternatives 
for  the  construction  of  a  building  or  build- 
ings to  house  the  Administrative  Office  of 
the  United  States  CourU.  related  Judicial 
activities  and  other  such  tenants  that  might 
be  appropriate  to  share  space  at  that  site 
pursuant  to  the  Public  Building  Cooperative 
Use  Act.  The  Architect  Is  also  required  to 
study  options  for  financing  the  construction 
that  could  be  provided  from  non-Federal 
sources.  To  carry  out  these  various  tasks, 
Public  Law  99-229  authorizes  the  appropria- 
tion of  t2,000,000. 

WORK  PROORAM 

Following  approval  of  Public  Law  99-229. 
the  Architect  of  the  Capitol  made  contact 
with  officers  of  the  Union  Station  Redevel- 
opment Corporation  and  with  the  SecreUry 
of  Transportation  In  order  to  organize  a 
working  group  to  determine  and  coordinate 
the  approach  to  be  taken  to  carry  out  the 
provisions  of  the  act.  Members  of  the  work- 
ing group  Include  staff  from  the  Architect 
of  the  Capitol's  office,  the  Department  of 
Transportation,  the  Union  Station  Redevel- 
opment Corporation  and  the  Administrative 
Office  of  the  United  SUtes  CourU.  This 
report  Is  a  summary  of  the  group's  recom- 
mendations concerning  the  proposed  work 
program  which  will  accommodate  the  provi- 
sion of  Public  Law  99-229.  These  recommen- 
dations, Including  a  budget  proposal,  are  In- 
tended to  be  useful  also  to  the  Appropria- 
tions Committees  as  a  means  of  expediting 
their  deliberations. 

The  first  step  In  the  work  program  Is  to 
determine  the  program  goals  that  must  be 
met  by  the  new  building  or  buildings.  The 
Administrative  Office  of  the  United  Stales 
Courts  has  been  revising  its  summary  data 
.concerning  Its  future  needs  In  terms  of 
office  and  other  space.  These  data  will  pro- 
vide a  program  baseline  from  which  consult- 
ants can  begin  to  assess  building  size,  serv- 
ices required,  other  occupants  and  costs. 

The  next  step  In  the  work  program  In- 
volves Identifying  the  preliminary  Investiga- 
tive tasks  necessary  for  developing  a  com- 
prehensive program  description  that  can  be 
used  by  developers  to  prepare  their  propos- 
als for  a  new  building  or  buildings.  These 
tasks  are  listed  In  Attachment  A. 

Concurrent  with  this  preliminary  step, 
evaluation  of  other  possible  uses  for  the 
building  will  be  undertaken  by  coruultanu. 
The  market  evaluation  will  provide  recom- 
mendations that  will  Identify  potential  co- 
occupants  that  win  meet  the  provisions  of 
the  Public  Building  Cooperative  Use  Act 
and  also  be  consistent  with  the  present 
plans  of  the  Union  Station  Redevelopment 
Corporation. 

Also  concurrent  with  the  foregoing  tasks, 
cost  analyses  will  be  performed  to  Identify 
methods  of  construction  financing  that 
would  eliminate  or  reduce  the  Federal  con- 
tribution toward  construction  costs.  Some 
possible  financing  structures  are  listed  In 
Attachment  A. 

When  all  of  the  Information  Identified 
thus  far  In  the  work  program  has  been  gath- 
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ered  and  agreed  upon,  schematic  architec- 
tural proposals  will  be  solicited  from  several 
leading  American  architects  resulting  in  the 
selection  of  a  conceptual  building  design.  Al- 
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quired  for  the  tasks  set  out  to  be  accom- 
plished. This  budget  has  been  included  in 
Attachment  B. 

WORK  PROGRAM  TIMING 
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5.  Cultural. 

6.  Educational. 

7.  Recreational. 
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ered  and  agreed  upon,  schematic  architec- 
tural proposals  will  be  solicited  from  several 
leading  American  architects  resulting  in  the 
selection  of  a  conceptual  building  design.  Al- 
ternative procedures  for  design  control  will 
be  considered.  Our  own  criteria  in  that 
regard,  including  conformity  with  the 
Master  Plan  for  the  U.S.  Capitol  and  the 
desire  for  excellence  in  urban  design,  will,  of 
course,  be  a  part  of  the  total  program.  This 
building  design  and  all  previously  gathered 
information  will  be  published  in  a  Prospec- 
tus to  be  provided  to  developers  who  will  be 
invited  to  prepare  proposals  that  can  meet 
the  aggregate  needs  and  program  goals.  In- 
cluded in  the  developers"  proposals  would  be 
the  program  data  for  building  occupants 
and  space  usage,  other  specitd  building  re- 
quirements, financing  methods  and  the  se- 
lected architectural  scheme.  Minor  modifi- 
cations to  the  latter  might  be  acceptable. 
Frora  the  various  proposals  a  recommenda- 
tion can  be  made  on  the  one  that  best  meets 
the  multiple  needs  of  the  Government  and 
meets  the  requirements  of  Public  Law  99- 
229. 

A  report  will  then  be  prepared  for  the 
Congress  that  summarizes  all  of  the  actions 
taken  and  findings  realized,  including  the 
design,  financing  plan  and  development  of 
the  building  or  buildings. 

WORK  PROGRAM  rtmDING 

To  carry  out  the  proposed  work  program, 
the  $2,000,000  authorized  by  Public  Law  99- 
229  will  need  to  be  requested  in  the  fiscal 
year  1986  Supplemental.  These  funds  are  re- 
quired as  soon  as  possible  in  order  to  pre- 
pare a  timely  response  to  the  Congress  as 
provided  in  the  act. 

A  Preliminary  Work  Program  Budget  has 
been  prepared  to  identify  the  amounts  re- 
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quired  for  the  tasks  set  out  to  be  accom- 
plished. This  budget  has  been  included  in 
Attachment  B. 

WORK  PROGRAM  TIMING 

Although  Public  Law  99-229  requires  that 
a  report  be  submitted  to  the  Congress  no 
later  than  August  15.  1986.  a  period  of  nine 
months  from  the  date  of  funding  approval 
will  be  required  to  prepare  and  submit  such 
a  report.  This  is  approximately  the  same 
time  period  as  from  the  date  of  passage  of 
the  authorization  act  and  August  15.  1986. 

Work  Program  for  Construction  of  a 
Building  or  Buildings  on  Squares  721-722 

I.  ADMINISTRATIVE  OFFICE  OF  THE  U.S.  COURTS 

A.  Identify  Present  and  Future  Needs. 

B.  Identify  Special  Needs. 

II.  ARCHITECTURAL  SERVICES— PRELIMINARY 
WORK 

A.  Identify   Densities— FAR   (Floor/ Area 
Ratio)  Maximums— Minimums. 

B.  Plan  Layout. 

C.  Massing  Studies— including  reference  to 
Union  Station  and  City  Post  Office. 

D.  Identify  Available  Services: 

1.  Water. 

2.  Sewer. 

3.  Electricity. 

4.  Gas. 

5.  HVAC. 

6.  Heat. 

E.  Identify  Building  Systems. 

1.  Security. 

2.  Building  Operations. 

III.  MARKET  EVALUATION   (CONSULTANTS! 

A.  Other  Possible  Uses: 

1.  Office  (Identify  Compatible  Tenants). 

2.  Retail. 

3.  Residential. 

PRELIMINARY  WORK  PROGRAM  BUDGET 

ISuOiKt  10  changel 


4.  Hotel. 

5.  Cultural. 

6.  Educational. 

7.  Recreational. 

IV.  DEVELOPER  IDENTiriCATIOK 

A.  How  Identified. 

B.  Uniformity  of  Contacts: 

1.  Written. 

2.  Oral. 

V.  COST  ANALYSIS 

A.  Cost  Consultant. 

VI.  FINANCING  ALTERNATIVES 

A.  Developed  by  Federal  Government. 

B.  Turnkey  by  Developer  Sold  at  Cost 
Plus  Developer  Pee. 

C.  Lease   by   Federal   Government   with 
Sale  to  U.S.  at  End  of  Term  for  One  Dollar. 

D.  Developer  Builds  Non-Ped.eral  Uses. 

E.  Other. 

F.  Recommended  Alternatives  and  Proce- 
dures for  Next  Steps. 

VII.  ARCHITECTURAL  COMPETITION  OF 
ALTERNATE  DESIGN  CONTROL  PRCX^EDURE 

A.  Professional  Advisor. 

B.  Edit  Program. 

C.  Advisory  Committee. 

D.  Competitors. 

E.  Cost  Estimation. 

VIII.  DEVELOPER  PROPOSALS 

A.  Who  Prepares. 

B.  How  I»repared. 

C.  Lead  Time:  1.  Need  45  Days  Lead  Time 
for  Submission  to  Secretary  of  Transporta- 
tion. 

IX.  REPORT  TO  CONGIIeSS 

A.  Presumed  Deadline— August  15,  1986 
(Not  possible  to  achieve  because  of  present 
lack  of  funding). 


Task 


Tot.1         SSoL,     *'?S        ^"««»^      ^»'^>^>^       ^«*^ 
US  courts       "■""  tion  
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(An  Act  To  authorize  the  Architect  of  the 
Capitol  and  the  Secretary  of  Transporta- 
tion, in  consultation  with  the  Chief  Jus- 
tice of  the  United  States,  to  study  alterna- 
tives for  construction  of  a  building  adja- 
cent to  Union  Station  in  the  District  of 
Columbia,  and  for  other  purposes) 
Be  it  enacted  by  the  Senate  and  Home  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  STUDY  OF  CONSTRUCTION  OF  OFFICE 
BUILDING. 

(a)  Requirement  for  Joint  Study.— The 
Architect  of  the  Capitol  and  the  Secretary 
of  Transportation,  In  consultation  with  the 
Chief  Justice  of  the  United  States,  shall 
Jointly  study  alternatives  for  the  construc- 
tion on  squares  721  and  722,  bounded  by  F 
Street,  2nd  Street,  Massachusetts  Aveneue, 
and  Columbia  Plaza,  Northeast,  in  the  Dis- 
trict of  Columbia,  of  a  building  or  buildings 
to  meet  the  current  and  future  needs  of  the 
administrative  office  of  the  United  States 
Courts,  the  Federal  Judical  Center,  and 
other  Judicial  functions  and  such  other  com- 
mercial, governmental,  cultural,  education- 
al, and  recreational  activities  which  the  Ar- 
chitect and  the  Secretary  determine  may 
appropriately  be  located  in  such  building  or 
buildings.  Such  building  or  buildings  shall 
complement  the  areas  surrounding  such 
squares  and  fulfill  the  goals  of  mixed  use  in 
the  Public  Buildings  Cooperative  Use  Act  of 
1976. 

(b)  Elements  of  Study.— The  study  under 
subsection  (a)  shall  Include— 

(Da  study  of  alternative  sizes  and  designs 
for  such  building  or  buildings  and  the  esti- 
mated cost  of  each  such  alternative  neces- 
sary to  meet  the  current  and  future  needs 
referred  to  In  subsection  (a): 

(2)  an  analysis  of  other  commercial,  gov- 
ernmental, cultural,  educational,  and  recre- 
ational activities  which  may  appropriately 
be  located  in  such  building  or  buildings; 

(3)  an  analysis  of  methods  of  providing  se- 
curity, utility,  fire,  and  other  related  serv- 
ices for  such  building  or  buildings  and  allo- 
cating the  cost  of  providing  such  services 
among  the  occupants  of  such  building  or 
buildings: 

(4)  an  analysis  of  methods  for  financing 
and  constructing  such  building  or  buildings 
in  the  most  feasible  smd  economical 
manner:  and 

(5)  an  analysis  of  methods  of  financing 
the  construction  of  such  building  or  build- 
ings. Including  methods  to  minimize  or 
eliminate  initial  capital  investment  by  the 
United  States  through  the  use  of  public-pri- 
vate partnerships  or  nongovernmental 
sources  of  financing  such  construction. 

(c)  Report.— Not  later  than  August  15. 
1986,  the  Architect  of  the  Capitol  and  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  concerning 
the  size  and  design  of  such  building  or 
buildings  and  methods  of  financing  the  con- 
struction of  such  building  or  buildings. 

(d)  Authorization  of  Appropriation.— 
There  Is  authorized  to  be  appropriated  to 
the  Architect  of  the  Capitol  $2,000,000  for 
fiscal  year  1986  to  carry  out  this  Act.  From 
funds  appropriated  to  carry  out  this  Act, 
the  Architect  shall  make  available  to  the 
Secretary  of  Transportation  such  amounts 
as  may  be  necessary  for  the  Secretary  to 
carry  out  the  Secretary's  functions  under 
this  Act.  Funds  appropriated  to  carry  out 
this  Act  shall  remain  available  until  expend- 
ed. 

Approved  December  28. 1985. 
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Mr.  BURDICK.  Mr.  President,  I 
want  to  address  a  provision  that  was 
included  In  this  supplemental  appro- 
priation bill  by  the  Appropriations 
Committee,  dealing  with  Small  Busi- 
ness Administration  disaster  loans  to 
farmers. 

The  Consolidated  Budget  Reconcili- 
ation Act  of  1985  mandated  changes  In 
the  Small  Business  Administration's 
disaster  lending  program  which  made 
agricultural  enterprises  Ineligible  for 
either  physical  or  economic  Injury  dis- 
asters declared  on  or  after  October  1, 
1985.  This  change  results  In  ari  Inequi- 
ty for  several  States  because  while 
they  had  applications  In  for  disaster 
declarations  well  In  advance  of  Octo- 
ber 1,  1985,  the  disasters  were  not  de- 
clared until  after  that  date.  Mean- 
while other  States  disaster  applica- 
tions were  approved  prior  to  October 
1.  1985.  even  though  the  applications 
were  submitted  considerably  closer  to 
the  October  1  cutoff  than  the  other 
States. 

The  provision  In  this  bill  simply 
states  that  for  any  application  for  a 
disaster  declaration  that  was  submit- 
ted prior  to  October  1,  1985.  for  a  dis- 
aster occurring  prior  to  that  date, 
farmers  will  still  be  eligible  for  SBA 
disaster  loans.  I  want  to  make  It  per- 
fectly clear  that  the  change  does  not 
reinstate  the  SBA  Disaster  Loan  Pro- 
gram for  farmers.  It  simply  clears  up 
this  inequity  and  treats  all  States 
fairly. 

North  Dakota  had  an  application 
like  this  in  on  August  9.  1985.  but  the 
application  was  not  approved  until  Oc- 
tober 3.  1985.  Other  States  had  their 
applications  In  after  August  8  but  they 
were  approved  prior  to  October  1.  So 
you  can  see  the  unfairness  that  results 
simply  from  a  difference  In  processing 
time. 

Nine  States,  In  addition  to  North 
Dakota,  also  had  their  applications 
submitted  prior  to  the  October  1  dead- 
line which  were  not  approved  until 
after  that  time.  They  arc  Alabama. 
Idaho.  Nebraska,  North  Carolina, 
Pennsylvania.  Texas,  Washington. 
Wisconsin,  and  Wyoming. 

In  view  of  the  changes  that  this  leg- 
islation makes.  Mr.  President,  It  Is  as- 
sumed that  the  Small  Business  Admin- 
istration will  make  the  needed  changes 
In  its  program  to  make  sure  that  these 
farmers  will  be  notified  that  they  are 
eligible  for  SBA  loans  and  that  they 
win  be  given  sufficient  time  to  submit 
their  applications.  It  Is  clear  that  the 
SBA  should  go  out  of  Its  way  to  let  the 
farmers  know  of  the  change  being 
made  today  so  that  farmers  can  take 
full  advantage  of  this  assistance  they 
so  badly  need. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bin  and  to  support  this 
change  to  help  bring  about  an  equita- 


ble end  to  the  SBA  Disaster  Loan  Pro- 
gram for  farmers. 

medicare  capital  payments 

Mr.  BAUCUS.  Mr.  President,  the 
Senate  Committee  on  Appropriations 
has  amended  H.R.  4515  by  deleting 
the  Rostenkowskl  amendment  adopted 
by  the  House  of  Representatives 
which  would  retain  until  October  1. 
1987.  the  current  Medicare  exclusion 
of  capital-related  costs  from  the  pro- 
spective payment  system.  I  support 
this  House  provision  because  It  re- 
moves a  deadline  which  might  hamper 
the  flexibility  of  Congress  to  legislate 
a  responsible  capital  payment  policy 
for  hospitals.  I  want  to  make  clear, 
however,  that  the  removal  of  this 
deadline  Is  not  Intended  to  postpone 
dealing  with  this  Important  Issue,  but 
Is  Intended  to  allow  Congress  to  act 
through  the  legislative  process,  rather 
than  allowing  the  Secretary  of  Health 
and  Human  Services  to  set  capital  pay- 
ment policy  by  regulation. 

The  Secretary  Issued  proposed  regu- 
lations on  this  subject  on  June  3,  1986. 
and  there  Is  a  30-day  period  during 
which  Interested  parties  can  comment 
on  the  Secretary's  proposal  as  well  as 
on  alternatives  suggested  In  the  notice 
of  proposed  rulemaking.  I  hope  that 
we  win  receive  comments  and  alterna- 
tive proposals,  and  that  the  Congress 
win  then  act  to  establish  a  capital 
policy  which  Is  fair  to  all  hospitals,  es- 
pecially those  hospitals  such  as  low- 
volume  rural  hospitals  which  would  be 
severely  affected  by  the  Secretary's 
proposal.  I  am  also  concerned  that  the 
final  capital  payment  policy  properly 
addresses  those  hospitals  with  unusu- 
ally high  capital  expenses. 

Mr.  DURENBERGER.  I  share  my 
colleagues's  view  on  this  Issue.  The 
Congress  should  establish  this  impor- 
tant policy,  rather  than  allowing  the 
Secretary  to  do  so  by  regulation.  I 
have  Introduced  legislation,  S.  2121, 
which  provides  an  alternative  to  the 
Secretary's  proposed  regulation,  and  I 
am  continuing  to  develop  further  re- 
finements of  this  proposal  to  better 
ensure  a  fair  capital  payment  policy. 

Mr.  BAUCUS.  I  understand  that  the 
chairman  and  the  ranking  minority 
member  of  the  Finance  Committee 
have  sent  letters  to  the  Appropriations 
Committee  Indicating  that  although 
this  provision  was  deleted  because  It 
constitutes  legislation  on  an  appro- 
priations bill,  that  they  support  the 
provision  and  have  requested  that  the 
Senate  conferees  accept  the  House 
provision  in  conference. 

Mr.  PACKWOOD.  The  Senator 
from  Montana  Is  correct.  I  have  sent  a 
letter  to  the  chairman  of  the  Appro- 
priations Committee  Indicating  my 
support  for  the  House  provision,  and  I 
ask  that  a  copy  of  that  letter  be  print- 
ed as  a  part  of  the  Record.  I  want  to 
emphasize  that  Medicare  capital  pay- 
ment policy  Is  a  matter  which  the 
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Congress  should  establish,  and  that  I 
intend  that  the  Finance  Committee 
address  this  issue  through  the  legisla- 
tive process. 

Mr.  LONG.  I  concur  with  the  chair- 
man of  the  Finance  Committee  that 
Medicare's  payment  policy  for  capital 
is  a  matter  which  our  committee 
should  address  in  the  legislative  proc- 
ess. I  have  sent  a  letter  to  the  ranking 
minority  member  of  the  Appropria- 
tions Committee  indicating  my  sup- 
port for  the  House  provision,  not  for 
the  purpose  of  postponing  for  a  year 
the  consideration  of  a  new  capital  pay- 
ment policy,  but  merely  to  allow  the 
Congress  to  act  through  the  legislative 
process  without  any  time  or  baseline 
constraints  which  the  Secretary's  pro- 
posed regulations  might  impose  on  the 
process.  I  ask  that  the  letter  be  includ- 
ed as  a  part  of  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Finance, 
Washington,  DC.  May  14.  1986. 
Hon.  Mark  Hatfield, 
Hart  Senate  Office  Building, 
Washington,  DC 

Dear  Mark:  The  urgent  supplemental  ap- 
propriations bill.  HR  4515,  which  has  been 
referred  to  your  committee  includes  a  provi- 
sion which  continues  the  exclusion  of  cap- 
ital-related costs  from  Medicares  prospec- 
tive payment  system  until  October  1.  1987. 
The  purpose  of  the  provision  is  to  give  the 
Congress  time  to  legislate  on  the  matter  of 
capital  cost  reimbursement  under  the  Medi- 
care program  rather  than  allow  the  Secre- 
tary to  use  the  regulatory  process  to  incor- 
porate capital  payments  into  the  prospec- 
tive payment  system.  The  Committee  on  Pi- 
nance  has  an  interest  in  this  matter. 

As  the  committee  with  jurisdiction  over 
the  Medicare  program,  we  intend  to  consid- 
er legislation  to  implement  a  new  capital 
payment  policy  before  October  1986.  Sec- 
tion 206  of  HR  4515  allows  us  to  legislate  on 
this  matter  free  of  any  budget  baseline  con- 
siderations which  might  hamper  our  delib- 
erations should  the  administration  pursue  a 
capital  payment  policy  change  through  the 
regulatory  process  at  the  same  time.  While  I 
hope  you  understand  the  need  for  such  a 
provision,  I  can  understand  the  deletion  of 
the  provision  by  the  Appropriations  Com- 
mittee because  it  is  legislation  on  an  appro- 
priations bill.  Should  the  Committee  on  Ap- 
propriations strike  section  206  from  the  HR 
4515,  I  ask  you  to  consider  our  position  and 
accept  the  House  provision  during  the  con- 
ference. 

Sincerely  yours. 

Bob  Packwood, 

Chairman. 

U.S.  Senate, 
Washington.  DC.  May  20.  1986. 
Hon.  John  C.  Stennis, 

Ranking    Minority    Member.     U.S.    Senate. 
Committee  on  Appropriations.  Washing- 
ton, DC. 
Dear   Senator   Stennis;    The    House    of 
Representatives  included  in  the  urgent  sup- 
plemental appropriations  bill  (H.R.  4515)  a 
provision  which  retains  the  current  medi- 
care exclusion  of  capital-related  costs  from 
the  prospective  payment  system  until  Octo- 
ber 1.  1987.  The  purpose  of  the  provision  is 


to  allow  Congress  the  time  to  legislate  a  new 
payment  methodology  for  capital-related 
costs,  rather  than  allowing  the  Secretary  of 
Health  and  Human  Services  to  change  the 
payment  methodology  by  regulation.  The 
provision  would  also  remove  any  doubt  that 
the  budget  baseline  used  for  purposes  of  the 
Gramm-Rudman-Hollings  sequestration 

procedure  should  reflect  current  law.  rather 
than  the  Secretary's  proposed  regulations. 

I  understand  that  the  Senate  Committee 
on  Appropriations  did  not  include  this 
House  provision,  because  it  constitutes  legis- 
lation on  an  appropriations  bill.  However.  I 
ask  you  to  support  this  provision  in  confer- 
ence with  the  House,  so  that  the  Committee 
on  Finance  can  consider  the  issue  of  hospi- 
tal reimbursement  without  any  constraints 
which  might  be  imposed  by  the  Secretary's 
proposed  regulations. 

With  every  good  wish.  I  am 
Sincerely. 

Russell  B.  Long. 

gates  learjet  funds 
Mr.  DOLE.  There  is  a  matter  of  con- 
cern to  the  Senator  from  Kansas  con- 
cerning the  funding  level  for  the 
buyout  of  80  Learjet  C-21A's.  The  Air 
Force  is  under  a  long-term  lease  agree- 
ment for  these  planes.  This  supple- 
mental allows  the  use  of  $176  million 
to  buy  out  the  aircraft.  However,  as  I 
understand  the  issue,  there  has  been  a 
rounding  of  the  cost  figure  by  the 
Pentagon  that  results  in  an  $8  million 
shortfall. 

Mr.  STEVENS.  I  am  familiar  with 
this  issue,  and  would  like  to  try  to 
work  out  an  equitable  solution. 

Mr.  DOLE.  According  to  the  manu- 
facturer, each  plane  costs  $2,299  mil- 
lion. However,  when  the  Pentagon 
made  its  calculation,  it  only  went  one 
digit  beyond  the  decimal  point,  multi- 
plying $2.2  million  by  80.  The  actual 
cost  is  closer  to  $2.3  million  than  $2.2 
million,  and  it  would  be  helpful  if 
these  figures  could  be  adjusted  accord- 
ingly. 

Mr.  STEVENS.  Although  I  believe 
the  Pentagon  used  the  same  method- 
ology in  calculating  the  cost  of  this 
purchase  that  it  uses  in  other  such  in- 
stances, it  appears  there  could  be  a  sig- 
nificant discrepancy,  and  the  Senator 
from  Alaska  will  do  everything  he  can 
to  clarify  this  situation  in  the  confer- 
ence report. 

SUPPORT  FOR  provisions  OVERTURNING  THE 
DEFERRAL  OF  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  FUNDING 

Mr.  GORTON.  Mr.  President.  I 
would  like  to  applaud  the  Appropria- 
tions Committee  for  including  provi- 
sions in  this  urgent  supplemental  that 
overturn  the  administration's  deferral 
of  community  development  block 
grant  funds.  This  action  will  help  cor- 
rect the  problems  that  have  arisen  due 
to  the  unfair  timing  of  this  deferral. 

The  Community  Development  Block 
Grant  [CDBGl  Program  is  quite  dif- 
ferent from  most  other  Federal  com- 
munity development  programs.  Other 
programs,  such  as  the  Urban  Develop- 
ment Action  Grants  [UDAGl  Pro- 
gram, are  run  on  a  competitive  basis. 


In  obtaining  funding  for  a  UDAG 
project,  for  example,  a  local  govern- 
ment designs  a  project  and  then  sub- 
mits an  application  for  Federal  Gov- 
ernment assistance.  This  project  then 
must  compete  with  other  similar 
projects  around  the  country  for  limit- 
ed Federal  funds.  The  local  govern- 
ment does  not  count  on  a  Federal  con- 
tribution until  it  is  told  that  it  is  a 
winner  in  the  competition. 

The  CDBG  Program,  on  the  other 
hand,  is  an  entitlement  program. 
Much  like  our  citizens  who  receive 
Social  Security,  our  cities  and  counties 
know  how  much  Federal  support  they 
will  receive  at  the  start  of  the  year 
when  Congress  passes  an  appropria- 
tion for  the  program.  Using  the  fig- 
ures approved  by  Congress,  cities  and 
counties  plan  their  community  devel- 
opment budgets,  and  enter  into  agree- 
ments with  local  contractors  and  serv- 
ice providers. 

The  budgets  and  agreements  made 
by  our  local  governments  were  thrown 
into  chaos  by  the  timing  of  the  admin- 
istration's CDBG  deferral.  Although 
many  cities  and  counties  start  their 
program  years  on  January  1,  they 
were  not  told  until  January  3  that  the 
administration  planned  to  defer  $500 
million  in  CDBG  funds.  The  official 
deferral  request  was  not  made  until 
February  5.  Local  governments  have 
found  Federal  community  develop- 
ment support  cut  by  30  percent  from 
fiscal  year  1985.  Almost  16  percent  of 
this  cut  came  after  the  start  of  their 
own  budget  years. 

Community  planners  hav-e  told  me 
that  the  deferral  announcement  was 
made  too  late  in  the  year  for  them  to 
meet  the  shortfall  created  by  the  de- 
ferral through  donations  from  private 
foundations  and  private  contributions. 
Obtaining  additional  funds  through 
tax  increases  also  would  take  a  great 
deal  of  time.  In  fact,  our  local  govern- 
ments are  left  with  a  single  choice  by 
the  deferral— an  immediate  cut  in  the 
community  development  services  that 
assist  our  most  needy  citizens. 

The  city  of  Seattle,  for  example,  had 
about  $2  million  deferred  under  the 
administration's  action.  To  absorb  this 
unanticipated  loss  of  funds,  Seattle 
will  have  to  change  the  commitments 
it  made  with  local  relief  agencies 
throughout  the  city. 

Unless  the  deferral  is  overturned, 
the  number  of  bednights  available  to 
homeless  citizens  in  Seattle  would 
have  to  be  reduced  by  13,000  this  year. 
City  planners  estimate  that  over 
30,000  meals  for  low-Income  elderly 
people,  children,  and  families  would 
have  to  be  cut.  Approximately  2,000 
weeks  of  child  care  services  for  parents 
who  are  in  training  programs  and  low- 
income  jobs  would  not  be  provided  if 
the  deferral  is  not  overturned. 

Of  course,  the  impact  of  this  defer- 
ral is  not  limited  to  Seattle.  In  my 
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home  State  of  Washington,  the  city  of    mlttee,  for  recognizing  this  and  agree-    emment  and  Ita  growing  role  In  health 


Kent  win  have  to  cut  back  on  a  hous 
ing  repair  program  for  low-income  el- 
derly citizens  unless  the  deferral  Is 
overturned.  King  County,  WA,  will 
have  to  reduce  services  for  sexually 


ing  to  the  language  In  the  House  bill. 

StIPPORT  rOR  REPROGRAMlfXD  rUNBIKO  FOR  THI 
SIDIiaifT  RKTINTION  STRUCTUM  AT  MODHT 
ST.  HELZMS.  WA 

Mr.  President,  I  would  like  to  ex- 


abused  children  and  cut  the  capacity    press  my  strong  support  for  the  provl- 


at  a  youth  emergency  shelter.  Pierce 
County  reports  that  unless  the  defer- 
ral is  overturned.  It  will  be  unable  to 
meet  vital  public  service  and  physical 
Improvement  needs.  Programs  that 
Will  be  affected  Include  an  emergency 
food  network  and  a  shelter  for  bat- 
tered women.  The  city  of  Belllngham 
In  Washington  State  reports  that  the 
deferral  threatens  a  day  care  program 
that  provides  services  to  over  200  low- 
income  families  per  year. 

Mr.  President,  these  are  Just  a  few  of 
the  reports  I  have  been  given  on  the 
Impact  that  the  CDBG  deferral  will 
have  on  our  cities  and  counties.  It  Is 
simply  unfair  to  ask  our  local  govern- 
ments to  magically  produce  the  reve- 
nue needed  to  offset  the  loss  of  funds 
represented  by  the  deferral.  I  urge  my 
colleagues  to  Join  me  in  overturning 
the  CDBG  deferral  Immediately. 


slon  In  both  the  House  and  Senate 
committee  bills  to  reprogram  funds 
from  the  Corps  of  Engineers'  budget 
to  Initiate  construction  of  the  sedi- 
ment retention  structure  for  Mount 
St.  Helens.  The  reprogrammed  money 
win  allow  for  a  construction  start  on 
the  dam  In  1986, 

The  $1,4  million  In  reprogrammed 
funds  will  be  used  to  begin  dewaterlng 
the  site  where  the  dam  will  be  built.  It 


care  and  challenged  the  graduates  to 
be  caring  professionals,  concerned  not 
with  debits  and  credits,  but  with 
human  beings.  I  foimd  his  remarks  to 
be  both  Imaginative  and  Inspirational. 
I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  able  president 
of  the  Medical  University  of  South 
Carolina,  Dr.  James  B.  Edwards,  for 
his  leadership  In  making  this  medical 
university  one  of  the  finest  in  the 
Nation,  and  the  579  graduates  for 
their  dedication  to  their  studies.  I  also 
congratulate  those  outstanding  leaders 
who  were  honored  at  the  commence- 
ment exercises  with  honorary  degrees: 


NATIONAL  PARK  SERVICE 

Mr.  President,  I  would  like  to  com- 
ment on  a  provision  In  the  urgent  sup- 
plemental bill  which  is  of  particular 
Importance  to  the  people  of  my  State. 

The  House  bill  included  language,  to 
which  the  Senate  committee  has 
agreed,  to  prohibit  the  National  Park 
Service  from  spending  money  to  plan 
or  Implement  the  administration's  pro- 
posal to  close  the  Pacific  Northwest 
Regional  Office  in  Seattle,  WA.  I 
wholeheartedly    support    the    Senate 

committee  In  agreeing  to  the  House    timely  completion  of  the  project 
language.  There  Is  very  little  justlflca 


win  also  be  used  to  begin  site  clearing  Secretary  Bowen.  for  his  leadership  In 
and  the  construction  of  the  access 
road  to  the  dam  site.  Initiating  con- 
struction this  summer  will  help  great- 
ly to  keep  the  construction  of  the  dam 
close  to  Its  original  schedule.  The 
severe  storms  that  were  experienced  In 
the  West  this  past  winter  are  strong 
evidence  of  the  need  to  complete  this 
project  as  soon  as  possible.  The  down- 
stream residents  along  the  Cowlitz  and 
Toutle  Rivers  have  lived  with  the 
threat  of  continued  flooding  from 
Mount  St.  Helens  long  enough. 

This  provision  will  have  no  Impact 
on  the  budget,  as  the  funds  will  be  re- 
programmed from  existing  accounts. 
The  Army  Corps  of  Engineers  agrees 
that  reprogrammlng  this  money  to 
have  a  construction  start  In'  1986  Is 
necessary.  On  April  26,  1986.  the  State 
of  Washington  and  the  Army  Corps  of 
Engineers  signed  a  cost-sharing  agree- 
ment. This,  combined  with  the  repro- 
grammed funds,  will  help  ensure  the 


tlon  for  the  proposal  In  terms  of  cost- 
savings.  Indeed,  the  Immediate  cost  of 
the  proposal  for  the  first  few  years 
amounts  to  $4  to  $5  minion.  This  In- 
cludes $270,000  per  year  the  Park 
Service  would  have  to  pay  In  penalties 
for  breaking  a  brandnew  lease  for 
office  space  Into  which  it  has  recently 
moved.  Further,  there  is  nttle  evidence 
to  substantiate  a  real  cost-savings  over 
the  long  term. 

The  true,  and  far  greater,  cost  of  the 
proposal  would  be  borne  by  the  con- 
stituents In  my  State.  The  people  of 
the  State  of  Washington  have  a  long 
heritage  of  stewardship  for  the  abun- 
dant natural  resources  with  which  we 
have  been  blessed.  The  proposal  would 
move  the  Pacific  Northwest  Regional 
Office  to  a  distant  location— far  from 
the  parks— far  from  the  people  In  the 
State  who  care  about  the  parks.  This 
would  result  In  Increased  Inefficiencies 
of  park  management  and  administra- 
tion, and  our  parks  would  suffer  as  a 
result.  This  Is  not  acceptable  to  the 
people  of  the  State  of  Washington.  I 
want  to  commend  the  Appropriations 
Committee,  in  particular  Senator  Hat- 
field, the  able  chairman  of  the  com- 


D  0220 
ROUTINE  MORNING  BUSINESS 

Mr.  HATFIELD.  Mr,  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business— early 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BY      DR.       OTIS      R. 

SECRETARY  OF 

AND     HUMAN     SERV- 


ADDRESS 
BOWEN, 
HEALTH 
ICES 

Mr.  THURMOND.  Mr.  President,  on 
May  16,  I  had  the  privilege  of  attend- 
ing the  commencement  exercises  at 
the  Medical  University  of  South  Caro- 
lina and  introducing  the  keynote 
speaker.  Dr.  Otis  R.  Bowen.  Secretary 
of  Health  and  Human  Services. 

In  his  remarks,  Secretary  Bowen  fo- 
cused on  the  problems  and  challenges 
facing  the  medical  profession  in  the 
future.  He  talked  about  rising  medical 
costs,  preventive  medicine,  malpractice 
issues,  medical  technology,  Medicaid— 
all  important  questions  facing  today's 
medical  graduates.  He  spoke  of  gov- 


natlonal  health;  Carolyne  Kahle 
Davis,  for  her  contributions  as  former 
Administrator  of  the  Health  Care  Fi- 
nancing Administration  at  the  Depart- 
ment of  Health  and  Human  Services; 
and  Dr,  M.  Maceo  Nance.  Jr..  retiring 
president  of  South  Carolina  State  Col- 
lege, for  his  role  In  making  that  Insti- 
tution one  of  our  Nation's  finest  his- 
torically black  universities. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  In  commending  the  president 
of  this  fine  medical  university,  the 
graduates,  and  the  recipients  of  these 
honorary  degrees.  In  addition,  I  ask 
unanimous  consent  that  Secretary 
Bowen's  commencement  address, 
which  deals  so  appropriately  with 
Issues  facing  Congress  in  the  coming 
years,  be  entered  In  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Remarks  by  Otis  R.  Bowen.  M.D.,  Secre- 
tary or  Health  and  Human  Services  at 
THE  Medical  University  of  South  Caro- 
lina Commencement 

That  was  a  kind  and  generous  introduc- 
tion—for which  I  thank  you. 

But  when  a  person  enters  public  life,  as  I 
have  done,  things  are  sometimes  said  about 
them  that  are  simply  not  true. 

Its  not  true,  for  example,  that  Jim  Ed- 
wards and  I  decided  to  enter  the  medical 
profession  merely  because  we  flunked  pen- 
manship. 

Nor  is  It  true  that  my  Under  Secretary. 
Don  Newman— a  pharmacist— got  the  Job 
because  he  was  the  only  person  that  could 
read  my  writing. 

And  lest  I  forget,  may  I  at  this  time  add 
my  own  congratulations  and  best  wishes  to 
the  honorary  degree  recipient  here,  Caro- 
lyne Davis. 

Dr.  Davis  performed  outstanding  service 
as  the  Administrator  of  the  Departments 
Health  Care  Financing  Administration. 

And  all  of  you  newly  capped  nurses  here 
can  take  particular  pride  that  she  began  her 
distinguished  career  as  a  nurse. 

The  story  goes  that  when  she  first  became 
HCFA  Administrator,  there  were  those  who 
liked  to  kid  her  by  saying  that,  now  at  last, 
we  have  a  nurse  who  gets  to  tell  the  doctors 
what  to  do. 

And  finally  before  getting  into  my  topic.  I 
want  to  compliment  the  beauty  of  your  City 
of  Charleston. 
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This  ■city  of  gardens"  is  rich  in  history 
and  graced  with  a  tradition  of  warm  hospi- 
Ulity. 

Your  Nation's  capital  is  also  a  lovely  city, 
but  also  a  place  of  strange  contrasts.  It  pro- 
voked one  former  President  to  cadi  Washing- 
ton a  city  "of  Northern  charm  and  South- 
em  efficiency." 

And  if  you  plan  on  taking  offense  at  that 
line,  just  remember  it  was  a  Democrat,  John 
Kennedy,  who  said  it. 

In  looking  for  my  theme  today.  I  was 
aware  that  graduation  speeches  tend  to  run 
to  type. 

Speakers  generally  haul  out  their  crystal 
balls  and  proceed  to  tell  an  uninterested 
throng  what  a  brave  new  world  they  are  en- 
tering, what  pitfalls  await  them,  and  how 
they  must  bear  the  torch  of  a  new  genera- 
tion. 
To  all  this  I  say  "ho-hum  '  and  rubbish! 
The  plain  truth  of  the  matter  is  that  no 
one  can  tell  what  pitfalls  await  a  new  gen- 
eration, and  those  who  attempt  it  make 
grand  fools  of  themselves. 

For  proof,  I  offer  first  one  Charles  Duell, 
who  directed  the  U.S.  Patent  Office  in  1899 
and  once  said,  "Everything  that  can  be  in- 
vented has  been  invented."  So  much  for 
him. 

Then  there  is  the  1923  Noble  Prize  winner 
in  Physics,  Robert  Millikan,  who  once  sol- 
emnly predicted  that  "there  is  no  likelihood 
man  can  ever  tap  the  power  of  the  atom." 
Tell  that  to  the  Kremlin  these  days! 

And  I  might  very  well  not  have  made  it 
here  if  the  prediction  of  Lord  Kelvin,  Presi- 
dent of  the  Royal  Society  had  come  true; 
"Heavier  than  air  flying  machines  are  im- 
possible." he  said. 
Oh,  the  list  of  rash  predictions  is  endless! 
There's  movie  mogul  Harry  Warner,  who 
said  derisively  in  1927.  "Who  the  hell  wants 
to  hear  actors  talk?" 

And  there's  baseball  immortal  Tris  Speak- 
er saying  in  1921  "Babe  Ruth  made  a  big 
mistSLke  when  he  gave  up  pitching." 

And  finally,  are  you  women  ready  for  this 
last  one?  It  was  Drover  Cleveland— a  Repub- 
lican I'm  sorry  to  say— who  rendered  the 
view  that  "sensible  and  responsible  women 
do  not  want  to  vote." 

With  that,  let  us  get  on  to  the  proper 
business  at  hand— which  is  to  get  you  gradu- 
ates launched  from  academia  into  the  world 
of  work. 

Work— that  four-letter  word  that  is  no 
curse,  but  a  blessing. 

Work— the  natural  preoccupation  of  hu- 
mankind and  the  one  activity  that  keeps  us 
all  from  mischief. 

Work— that  energetic  enterprise  your  par- 
ents have  involved  themselves  in  to  make 
possible  the  first-rate  education  you've  had 
here. 

The  question  I  pose  is  what  factors  are 
stirring  today  that  will  define  the  scope  and 
character  of  your  work  in  years  to  come,  be 
you  doctor,  dentist,  nurse,  pharmacist  or 
other  health  professional? 

I  cannot— indeed  I  will  not— gaze  into  any 
crystal  ball. 

But  what  1  can  do  is  to  sketch  out  the 
changes  stirring  today  that  will  shape  your 
work  and  your  workplace  in  all  the  tomor- 
rows that  lie  ahead. 

Many  things  are  in  motion  today  that  will 
define  these: 

One  is  the  reimbursement  structure. 
Pixed-price  reimbursement  is  upon  us  now. 
Indeed,  with  Medicare  it  is  the  law  of  the 
land.  It  is  replacing  the  old  blank-check 
system  of  the  past— and  it  is  destined  to  rev- 
olutionize how  health  care  is  delivered; 
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ed  us  in  this  more  promising  direction.  Out 
of  it  will  come  a  pricing  structure  governed 
not  by  regulation  but  by  the  natural  re- 
straints of  the  marketplace; 

Another  element  in  the  picture  is  the 
impact  and  thrust  of  medical  advances. 
Price  was  once  no  object  in  the  past— now  it 
is.  This  age  of  fixed  price  reimbursement 
will  compel  a  tough  cost-effective  look  at 
every  new  development; 

Finally,  the  issue  of  medical  malpractice  is 
once  again  getting  the  kind  of  attention  it 
deserves.  I've  made  malpractice  reform  a 
priority  and  set  up  a  Department  Task 
Force  on  malpractice  to  work  closely  with  a 
White  House  group  dealing  with  the  broad- 
er issue  of  tort  reform. 

I  have  no  fixed  idea  how  these  factors  will 
interact  or  where  they  will  take  us— I  hope 
they  lead  us  toward  better,  more  cost-effec- 
tive health  care. 

But  of  this  much  I  am  sure:  Nothing  will 
ever  take  the  place  of  caring. 

If  health  care  should  become  more  imper- 
sonal, as  some  say  it  will,  we  shall  have 
more  need  than  ever  for  health  care  profes- 
sionals who  care  deeply  about  their  pa- 
tients. 

More  than  ever  we  shall  need  profession- 
als who  see  themselves  as  the  patient's 
champion  and  advocate,  people  who  got  into 
this  field  because  they  have  a  deep-down 
feeling  for  their  fellow  human  beings. 

No  computer  can  ever  take  the  place  of 
that.  No  patient  tracking  system  can  replace 
it.  And  no  management  method  can  substi- 
tute for  it. 

These  are  useful  tools— but  no  better  than 
the  human  impulse  that  activates  them. 

Because  the  only  safe  repository  for  the 
future  of  health  care  are  people  who  care: 
People  who  want  to  keep  their  patients 
healthy;  people  who  are  there  to  answer  the 
cry  of  pain;  people  who,  however  much  they 
understand  the  imperatives  of  cost,  still  rec- 
ognize that  the  purpose  of  their  work  is  not 
debits  and  credits  but  human  beings. 

I  see  a  new  spirit  stirring  among  the 
young  men  and  women  of  today  who  enter 
health  care. 

They  are  no  longer  content  to  work  in  the 
old  way. 
They  are  looking  for  a  new  way. 
I  see  young  physicians  who  have  rightly 
come  to  regard  the  nurses  who  work  by 
their  side  as  partners  in  caring,  and  nurses 
who  want  to  bring  their  profession  back  to 
its  roots  of  personal  service. 

And  pharmacists  who  understand  they  are 
much  more  than  dispensers  of  pills— but  col- 
leagues who  in  the  hospital  setting  can  help 
physicians  choose  among  the  many  options 
that  the  modem  pharmacopeia  offers. 

Dentists  who  in  the  tradition  of  their  pro- 
fessional forbearers  push  for  reforms  like 
fluoridation,  even  in  the  knowledge  that 
this  basic  preventive  measure  would  mean 
fewer  young  patients  in  their  chairs. 

And  most  of  all.  I  perceive  a  new  sense  of 
comradeship  among  all  those  in  the  health 
professions  from  physician  to  orderly— a 
comradeship  based  on  mutual  respect  for 
the  other's  contribution,  coupled  with  the 
certain  knowledge  that  if  modem  medicine 
means  anything,  it  means  teamwork. 

There  is  indeed  a  growing  sense  today 
that  we  are  all  in  this  together. 

And  I  believe  that  feeling  will  preserve  the 
human  face  of  medicine  in  the  years  ahead, 
come  what  may. 
I  feel  that  in  my  very  bones. 


convey  to  you. 

And  the  beliefs  you  carry  forth  from  here 
and  put  Into  practice  will  be  both  the  meas- 
ure of  their  success  and  their  enduring 
reward. 

And  what  of  government:  where  does  it  fit 
into  all  this?  How  will  it  shape  the  future? 
My  belief  is  this: 

While  government  will  play  a  role  in  shap- 
ing events,  that  role  will  be  circumscribed 
by  this  administration's  determination  not 
to  interfere  unduly  in  the  practice  of  medi- 
cine. 

For  the  most  part,  we  will  be  relying  on 
competitive  Influences  to  hold  cost  down 
and  keep  quality  up. 

For  to  act  in  any  other  spirit  would  be 
both  wrong  and  disastrous. 

Technology  will  play  a  part.  too.  The  med- 
icine I  began  to  practice  44  years  ago  is  dra- 
matically different  from  today's;  There  were 
no  coronary  bypasses  then,  now  well  over  a 
100,000  are  done  a  year;  in  1965  300  people 
received  kidney  dialysis;  now  they  number 
in  excess  of  80.000. 

And  there  is  more  to  come:  In  1983.  only 
172  heart  and  163  liver  transplants  were 
performed.  That  number  may  some  day 
climb  to  10.000  heart  and  5.000  liver  trans- 
plants at  a  cost  once  estimated  at  well  over 
$2  billion. 

I  think  it  clear  that  the  cost  issue  will  lead 
to  restraints  on  the  unfetterd  use  of  tech- 
nology. A  heart  transplant  costs  around 
$100,000  and  the  MassachusetU  Blue  Cross 
has  already  paid  the  stunning  sum  of 
$240,000  for  a  liver  transplant. 

And  that's  only  the  beginning  because,  as 
you  know,  we  have  entered  an  era  of  trans- 
plantable human  parts  that  also  Includes 
kidneys,  bone  marrow,  lungs,  pancreas  and 
even  brain  tissue— and  by  the  way.  I  want  to 
be  first  in  line  when  the  next  Albert  Ein- 
stein donates  his. 

I  want  to  address  In  the  briefest  way  the 
malpractice  issue. 

The  A.M.A.  has  estimated  that  the  defen- 
sive medicine  practices  provoked  by  mal- 
practice fears  add  from  $15  to  $40  billion  a 
year  to  health  care  costs. 

There  is  no  doubt  that  malpractice  pulls 
physicians  away  from  cost-effective  medi- 
cine. 

I'd  like  to  see  each  state  have  a  law  like 
my  home  State  of  Indiana  which  deals  with 
the  malpractice  issue  and  which  has  become 
a  model.  It  limits  the  amount  and  the  time 
and  created  a  panel  to  review  the  case  and 
issue  an  opinion,  which  is  admissible  In 
court.  It  has  been  most  effective  In  keeping 
malpracticie  premiums  under  cpntrol. 

This  Administration  is  also  at  work  devel- 
oping recommendations  to  deal  with  this 
issue. 

But  what  I  have  to  say  today  has  nothing 
to  do  with  that.  I  want  to  talk  about  the  re- 
sponsibility that  you  newly-minted  physi- 
cians have. 

Physicians  need  to  invest  more  of  their  in- 
stitutional resources  into  programs  that  will 
help  to  move  the  profession  away  from  the 
costly  practices  of  defensive  medicine. 

Another  problem  I  would  like  organized 
medicine  to  take  a  bigger  hand  in  solving  is 
the  problem  of  fraud  and  abuse. 

The  possible  bad  apples  in  your  midst  be- 
smirch all  of  medicine;  and  if  you  are  not 
careful,  they  will  drag  you  down  with  them. 
A  few  weeks  ago,  the  physician  heading 
up  the  Federation  of  State  Medical  Boards 
reported  that  there  may   be  as  many  as 


28,000  people  practicing  medicine  without  a 
license  In  this  country. 

In  many  cases,  they  have  little  or  no  medi- 
cal training— and  he  says  their  number  Is 
growing. 

State  medical  licensure  boards  are  over- 
whelmed by  the  problem.  They  have  neither 
the  budgets  nor  the  staff  to  cope  with  it. 

I'm  a  believer  in  our  federal  system  of  gov- 
ernance and  I  think  this  problem  ought  to 
be  tackled  head-on  at  the  state  level. 

Unlicensed  medical  practice  makes  a 
mockery  of  the  tradition  of  excellence  that 
distinguished  schools  like  this  stand  for— 
and  we  ought  to  strike  at  its  very  roots  with- 
out delay. 

Act  on  this  problem— I  beg  of  you— before 
this  problem  acts  upon  all  that  you  stand 
for. 

CONCLUSION 

I  have  only  touched  on  a  few  of  the  issues 
that  will  shapte  your  future. 

How  these  Issues  actually  "play  out"  and 
Interact,  no  one  can  say.  Anyone  here  might 
write  their  own  scenario  on  that. 

But  this  much  I  think  is  clear:  the  health 
care  field  will  face  problems  of  cost,  access 
to  care  and  quality  for  as  far  as  the  eye  can 
see. 

It  has  been  the  goal  of  this  Administra- 
tion to  ensure  suicess  to  quality  care  at  an 
affordable  cost;  and  we  will  pursue  that  goal 
relentlessly  in  the  time  given  us. 

But  you  must  do  your  part  as  well.  We 
are,  all  of  us,  in  this  together.  And  if  your 
involvement  In  these  larger  issues  asks 
much  of  you  In  the  busy  years  ahead,  I  ask 
only  that  you  keep  in  mind  what  the  poet 
Robert  Browning  once  wrote:  "Man's  reach 
must  exceed  his  grasp,  or  what's  a  heaven 
for." 

Thank  you— every  success  In  your  new  life 
ahead. 


IN  HONOR  OP  WARREN  A.  DOT- 
SETH.  OP  BISMARCK.  ND.  ON 
THE  OCCASION  OP  HIS  RE- 
TIREMENT 

Mr.  ABDNOR.  Mr.  President.  It  Is 
with  great  pleasure  that  I  take  this  op- 
portunity to  express  my  appreciation 
to  my  good  friend,  Warren  A.  Dotseth, 
of  Bismarck.  ND,  for  his  long  and  dis- 
tinguished career  with  MDU  Re- 
sources Group,  Inc.,  and  his  contribu- 
tions to  the  communities  and  families 
he  has  served. 

Upon  his  retirement,  effective  June 
1,  1986.  Warren  A.  Dotseth  concluded 
43  years  of  service  to  MDU.  Although 
for  the  past  15  years  Warren  has  held 
the  position  of  vice  president  of  public 
affairs,  he  did  not  begin  his  career  as  a 
company  executive.  Rather,  Warren 
began  working  for  the  company  on  Oc- 
tober 1,  1943,  In  Minneapolis,  MN,  as  a 
clerk  in  the  company's  auditing  de- 
partment. As  Warren  worked  his  way 
up  the  company  ladder,  he  earned  the 
respect  and  admiration  of  his  col- 
leagues. 

Mr.  President,  during  my  years  in 
elective  office  at  the  State  and  Pederal 
levels,  I  have  enjoyed  working  with 
Warren  A.  Dotseth.  He  is  an  honest 
man,  a  mam  who  demonstrates 
through  his  daily  life  a  genuine  con- 
cern for  others.  I  am  proud  to  call 
Warren  my  friend. 


Last  June,  I  made  a  statement  com- 
mending MDU,  under  Warren's  direc- 
tion, for  its  efforts  to  assist  in  the  lo- 
cation of  missing  children.  Warren  A. 
Dotseth's  attention  to  this  serious 
problem  does  not  come  as  a  surprise  to 
those  of  us  who  have  had  the  pleasure 
of  working  with  him  throughout  the 
years.  While  we  are  sad  to  see  his 
career  with  MDU  come  to  a  close,  we 
look  forward  to  marking  many  more 
days,  of  many  more  years,  as  his 
friend. 

Mr.  President,  I  extend  my  sincere 
congratulations  to  Warren  A.  Dotseth 
upon  the  completion  of  his  exemplary 
career  with  MDU  and  I  ask  that  the 
resolution  sponsored  by  his  company 
and  colleagues  in  recognition  of  his 
loyal  service,  be  included  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Warren  A.  Dotseth  Retires 
(A  concurrent  resolution  recognizing  and 
congratulating  Warren  A.  Dotseth  upon 
his  retirement  after  forty-three  years  of 
loyal  and  dedicated  service  to  The  Compa- 
ny) 

Whereas.  The  Company  recognizes  and 
honors  citizens  of  Mondakonia  for  their  ac- 
complishments; and 

Whereas,  Warren  A.  Dotseth's  career 
began  on  October  1,  1943  In  Minneapolis  as 
a  Clerk  (and  sometime  chauffeur)  In  the 
Auditing  Department  and  his  proficiency 
with  numbers  became  known;  and 

Whereas.  Warren  A.  Dotseth's  career 
began  a  meteoric  rise  in  1950  when  he  was 
promoted  to  Bookkeeper  and  subsequently 
Accountant  in  the  Auditing  Department; 
and 

Whereas.  It  was  determined  In  October. 
1951  Warren  A.  Dotseth's  talents  could  best 
serve  The  Company  as  a  Salesman  In  Bil- 
lings where  his  skillful  and  adept  ability  to 
persuade  kept  him  for  five  years;  and 

Whereas,  Warren  A.  Dotseth,  then  trans- 
ferred to  Wllllston,  served  as  a  Customer 
Service  Representative  for  the  Wllllston, 
Kenmare,  and  Wolf  Point  Divisions  begin- 
ning July.  1956;  and 

Whereas.  Warren  A.  Dotseth's  exemplary 
performance  entitled  him  to  be  named  Man- 
ager of  Community  Relations  on  January. 
1964;  and 

Whereas.  Warren  A.  Dotseth's  last  move 
for  The  Company  was  to  Bismarck  as  Man- 
ager of  Community  Relations  In  August. 
1965;  and 

Whereas.  Warren  A.  Dotseth's  title  was 
changed  to  Director  of  Community  Rela- 
tions In  October.  1967.  inferring  a  greater 
degree  of  responsibility;  and 

Whereas,  Warren  A.  Dotseth  was  appoint- 
ed Vice  President,  Public  Affairs  in  April 
1971,  a  position  he  has  held  with  distinction; 
and 

Whereas,  Warren  A.  Dotseth's  achieve- 
ments have  been  long  recognized  by  his 
peers  and  he  has  performed  well  his  many 
responsibilities  to  fraternal,  civic,  and  indus- 
try-related organizations  too  numerous  to 
mention;  and 

Whereas,  his  accomplishments  and  his  re- 
tirement merit  recognition  and  congratula- 
tions by  all  the  citizens  of  MONDAKONIA: 

Now.  therefore,  be  It  resolved  by  MDU  Re- 
sources Group.  Inc..  Its  Division.  Montana- 
Dakota  Utilities  Co..  and  iU  Subsidiaries 


Knife  River  Coal  Mining  Company,  Wlllls- 
ton Basin  Interstate  Pipeline  Company,  and 
Fidelity  Gas  Company  concurring  therein: 

That  The  Company  takes  great  pride  and 
pleasure  In  extending  Its  heartfelt  thanks 
and  best  wishes  to  Warren  A.  Dotseth  upon 
the  completion  of  a  long  and  commendable 
career. 


CONCERNING  INITIATION  OP 
SOFTWOOD  LUMBER  COUN- 
TERVAILING DUTY  CASE 

Mr.  BAUCUS.  Mr.  President,  on 
May  19,  1986,  the  United  States 
softwood  lumber  Industry  filed  a  coun- 
tervailing duty  petition  against  im- 
ports of  subsidized  softwood  lumber 
from  Canada.  I  applauded  the  filing  of 
that  case  as  progress  toward  a  resolu- 
tion of  the  problem  of  subsidized  Ca- 
nadian lumber  imports  which  have  un- 
fairly thrown  tens  of  thousands  of 
United  States  employees  out-of-work 
and  closed  hundreds  of  United  States 
softwood  lumber  mills. 

Since  the  filing  of  that  petition,  vari- 
ous Canadian  officials  and  lumber  in- 
dustry representatives  have  claimed 
that  since  the  United  States  lumber 
industry  was  unsuccessful  In  a  1982 
countervailing  duty  action  the  current 
suit  is  harassment.  There  have  also 
been  threats  to  sue  the  United  States 
at  the  GATT  if  our  Commerce  Depart- 
ment decides  even  to  investigate  the 
matter. 

The  Canadians  have  it  backwards.  It 
Is  the  United  States  lumber  industry 
which  has  suffered  the  harassing  and 
injurious  effects  of  subsidized  Canadi- 
an lumber  imports.  Our  mills  are  Just 
as  productive  as  Canadian  mills;  our 
forests  are  more  bountiful;  our  mills 
are  closer  to  the  market;  United  States 
consumption  is  at  a  record  level;  yet  it 
is  Canadian  manufacturers  who  are 
grabbing  an  ever  larger  share  of  the 
United  States  market  while  United 
States  manufacturers  lose  money. 
This  is  only  possible  because  the  Cana- 
dian provinces,  which  own  about  95 
percent  of  the  timber  in  Canada,  sub- 
sidize Canadian  lumber  manufacturers 
by  charging  below  market  rates  for 
timber— a  small  fraction  of  the  tim- 
ber's value. 

Given  the  Canadian  subsidies  and 
their  devastating  effects  on  the  United 
States  lumber  industry,  there  is  no 
basis  to  suggest  that  the  Commerce 
Department  would  be  doing  something 
illegal  or  harassing  to  investigate 
those  subsidies.  On  the  contrary, 
under  U.S.  law  the  Commerce  Depart- 
ment has  a  duty  to  investigate  any 
complaint,  such  as  the  petition  of  the 
United  States  lumber  industry,  that 
alleges  all  the  elements  of  an  unfair 
subsidiary. 

In  1982  the  United  States  Govern- 
ment investigated  a  variety  of  lumber 
subsidy  charges  against  the  Canadi- 
ans. While  it  was  found  that  the  Cana- 
dian    practices     were     injuring     the 
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United  States  lumber  industry,  the 
United  States  Government  failed  to 
make  a  finding  of  subsidy  against  Ca- 
nadian stumpage  practices.  Apparent- 
ly the  Canadians  believe  that  this 
should  forever  end  the  issue.  Yet  sev- 
eral developments  make  it  imperative 
that  this  issue  be  reexamined. 

To  begin  with,  the  1982  decision  was 
in  error,  both  on  the  law  and  the  facts. 
The  case  was  rejected  by  the  Depart- 
ment of  Commerce  based  on  a  techni- 
cal reading  of  U.S.  trade  law  that  has 
not  been  accepted  by  the  courts.  The 
Department  of  Commerce  found  that 
since  the  Canadian  government  did 
not  nominally  prevent  any  industry 
from  purchasing  subsidized  timber, 
the  subsidy  was  not  made  available  to 
only  a  specific  group  of  industries  as 
required  by  the  trade  laws.  In  essence, 
the  Department  said  that  since 
anyone  could  theoretically  buy  under- 
valued trees,  undervalued  timber  was 
not  a  subsidy  to  the  timber  industry. 
Since  then,  the  Commerce  Depart- 
ment has  recognized  that  if  in  fact 
only  a  limited  group  of  industries, 
such  as  the  forest  products  group,  ben- 
efits from  a  subsidy,  it  is  a  distortion 
of  the  market  and  is  subject  to  coun- 
tervailing duties.  The  evolution  of  the 
Department's  analysis  and  clarifica- 
tion of  its  interpretation  of  the  law  is 
consistent  with  the  intent  of  Congress, 
and  under  such  an  analysis  the  Cana- 
dians are  clearly  subsidizing  to  the 
detriment  of  the  United  States 
softwood  lumber  industry. 

Moreover,  the  situation  in  the  North 
American  industry  has  significantly 
changed  since  1982.  In  its  petition,  the 
U.S.  lumber  industry  presents  new 
facts  and  facts  which  were  not  on  the 
record  at  that  time.  Now.  unlike  in 
1982.  U.S.  lumber  demand  is  at  peak 
levels  and  the  U.S.  softwood  lumber 
industry  is  still  ailing.  It  is  necessary 
for  the  International  Trade  Commis- 
sion and  the  Commerce  Department 
to  determine  the  cause  of  the  injury  to 
the  U.S.  industry.  Further,  the  United 
States  lumber  industry  presents  new 
evidence  showing  that  the  Canadian 
lumber  industry  is  the  real  beneficiary 
of  Canadian  timber  subsidies,  not  the 
Canadian  paper  or  furniture  industries 
as  suggested  in  1982.  I  am  certain  that 
Canadian  subsidies  have  caused  the 
injury  to  United  States  manufacturers 
and  a  full  investigation  will  bear  that 
out.  I  believe  that  if  this  current  peti- 
tion had  been  presented  to  the  De- 
partment in  1982,  a  different  result 
would  have  been  reached. 

It  would  be  totally  inappropriate  for 
the  Department  of  Commerce  to  fail 
to  investigate  the  Canadian  subsidies 
because  of  an  earlier  decision.  Indeed, 
given  its  mandate  to  investigate  identi- 
fied subsidies,  the  Department  of 
Commerce  must  investigate  the  Cana- 
dian timber  pricing  subsidies.  In  previ- 
ous cases,  for  example.  Oil  Country 
Tubular  Goods  from  Israel,  Certain 


Carbon  Steel  Products  from  Brazil  and 
the  aimual  review  of  Carbon  Black 
from  Mexico,  the  fact  that  a  subsidy 
program  had  previously  been  found 
not  countervailable  did  not  prevent 
the  Department  from  conducting  an 
investigation  if  evidence  of  subsidiza- 
tion exists.  If  our  trade  laws  are  to  be 
effective,  the  Department  must  initi- 
ate an  investigation  whenever  there  is 
evidence  of  subsidization.  Such  is 
clearly  the  case  with  respect  to 
softwood  lumber  from  Canada. 

Finally,  the  Canadian  threat  to  chal- 
lenge United  States  Mtion  at  the 
GATT  is  completely  hollow.  A  United 
States  countervailing  duty  against  Ca- 
nadian timber  subsidies  imposed  pur- 
suant to  a  countervailing  duty  pro- 
ceeding would  be  entirely  consistent 
with  the  GATT.  The  GATT  specifical- 
ly authorizes  countervailing  duties 
against  domestic  subsidies,  and  the 
GATT  does  not  exclude  Canadian 
timber  pricing  subsidies  from  its 
ambit.  Canadian  manipulation  of  the 
softwood  lumber  market  is  a  violation 
of  both  the  letter  and  spirit  of  the 
GATT.  The  Canadian  provinces  are 
causing  serious  prejudice  to  United 
States  economic  interests  in  violation 
of  the  GATT  Subsidies  Code.  Further, 
in  any  case,  a  Canadian  challenge  at 
the  GATT  to  United  States  action  is 
premature.  It  is  certainly  not  a  viola- 
tion of  GATT  merely  to  investigate 
Canadian  programs. 

Canadian  threats  should  not  deter 
United  States  officials  from  carrying 
out  their  statutory  responsibilities  to 
act  against  Canadian  subsidies  which 
have  materially  injured  the  United 
States  lumber  industry  and  decimated 
the  economies  of  many  United  States 
lumber  conununities.  I  believe  that  the 
United  States  Government  must  pro- 
ceed immediately  to  investigate  these 
deleterious  Canadian  practices  and 
take  the  appropriate  action  to  remedy 
them. 


MESSAGES  PROM  THE  HOUSE 

At  4:38  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  agreed 
to  the  following  Concurrent  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.  Con.  Res.  346.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  S.  124. 
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MESSAGE  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WEICKER,  from  the  Committee 
on  Small  Business,  without  amendment: 
•  H.R.  2787.  An  act  to  extend  through  fiscal 
year  1988  SBA  Pilot  Programs  under  section 
8  of  the  Small  Business  Act  (Rept.  No.  99- 
316). 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees  and  a  treaty. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WEICKER.  from  the  Committee 
on  Small  Business,  without  amendment: 

H.R.  2787.  A  bill  to  extend  through  fiscal 
year  1988  SBA  Pilot  Programs  under  section 
8  of  the  Small  Business  Act  (Rept.  No.  99- 
316). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2069.  A  bill  to  amend  the  Job  Training 
Partnership  Act  (Rept.  No.  99-317). 

By  Mr.  WEICKER,  from  the  Committee 
on  Small  Business,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2147:  A  bill  to  extend  the  authorization 
for  not-for-profit  organizations  operated  in 
the  interest  of  handicapped  and  blind  indi- 
viduals to  receive  procurement  contracts 
under  the  Small  Business  Act  (Rept.  No.  99- 
318). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  479.  Joint  resolution  to  designate 
October  8,  1986,  as  "National  Fire  Fighters 
Day." 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  aimlversary  of 
the  first  patent  and  the  first  copyright  laws. 

S.J.  Res.  196.  Joint  resolution  designating 
September  22,  1986,  as  "American  Business 
Women's  Day." 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16,  1986  through  No- 
vember 22,  1986,  as  "National  Arts  Week." 

S.J.  Res.  346.  Joint  resolution  to  designate 
June  21.  1986.  as  "National  Save  American 
Industry  and  Jobs  Day." 

S.J.  Res.  350.  Joint  resolution  to  designate 
1987  as  "The  National  Year  of  the  Ameri- 
cas." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Alan  E.  Norris,  of  Ohio,  to  be  United 
States  Circuit  Judge  for  the  Sixth  Circuit; 


John  O.  Davies,  of  California,  to  be 
United  SUtes  DUtrict  Judge  for  the  Central 
District  of  California; 

Patricia  C.  Pawsett,  of  Florida,  to  be 
United  Stetes  District  Judge  for  the  Middle 
District  of  Florida; 

David  Hlttner,  of  Texas,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Texas; 

Alfred  J.  Lechner,  Jr.,  of  New  Jersey,  to  be 
United  States  District  Judge  for  the  District 
of  New  Jersey; 

Nicholas  Tsoucalas,  of  New  York,  to  be  a 
Judge  of  the  United  States  Court  of  Inter- 
national Trade: 

John  Perry  Alderman,  of  Virginia,  to  be 
United  States  Attorney  for  the  Western  Dis- 
trict of  Virginia  for  the  term  of  4  years; 

Joe  B.  Brown,  of  Tennessee,  to  be  United 
States  Attorney  for  the  Middle  District  of 
Tennessee  for  the  term  of  4  years; 

William  H.  Ewing,  Jr.,  of  Tennessee,  to  be 
United  States  Attorney  for  the  Western  Dis- 
trict of  Tennessee  for  the  term  of  4  years; 

J.  Michael  Fitzhugh,  of  Arkansas,  to  be 
United  States  Attorney  for  the  Western  Dis- 
trict of  Arkansas  for  the  term  of  4  years; 

Hinton  R.  Pierce,  of  Georgia,  to  be  United 
States  Attorney  for  the  Southern  District  of 
Georgia  for  the  term  of  4  years; 

Joseph  P.  Stadtmueller.  of  Wisconsin,  to 
be  United  States  Attorney  for  the  Eastern 
District  of  Wisconsin  for  the  term  of  4 
years; 

Brent  D.  Ward,  of  Utah,  to  be  United 
States  Attorney  for  the  District  of  Utah  for 
the  term  of  4  years; 

Lynn  H.  Duncan,  of  Georgia,  to  be  United 
States  Marshal  for  the  Northern  District  of 
Georgia  for  the  term  of  4  years; 

Frederick  N.  Falk,  of  Wisconsin,  to  be 
United  States  Marshal  for  the  Western  Dis- 
trict of  Wisconsin  for  the  term  of  4  years; 

Robert  T.  Keating,  of  Wisconsin,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  Wisconsin  for  the  term  of  4  years; 

Bruce  R.  Montgomery,  of  Tennessee,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  Tennessee  for  the  term  of  4  years; 

Warren  D.  Stump,  of  Iowa,  to  be  United 
States  Marshal  for  the  Southern  District  of 
Iowa  for  the  term  of  4  years; 

William  S.  Vaughn,  of  Missouri,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  Missouri  for  the  term  of  4  years. 

By  Mr.  GOLDWATER.  from  the  Commit- 
tee on  Armed  Services: 

Edward  C.  Aldrldge.  Jr.,  of  Virginia,  to  be 
Secretary  of  the  Air  Force. 

(The  above  nomination  was  reported 
from  the  Committee  on  Armed  Serv- 
ices with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nonlnee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  HELMS,  from  the  Conunlttee  on 
Agriculture,  Nutrition,  and  Forestry: 

George  S.  Dunlop,  of  North  Carolina,  to 
be  an  Assistant  Secretary  of  Agriculture. 

By  Mr.  GOLDWATER,  from  the  Commit- 
tee on  Armed  Services: 

Walter  J.  Shea,  of  Maryland,  to  be  a 
Member  of  the  Board  of  the  Panama  Canal 
Commission. 

(The  above  nomination  was  reported 
from  the  Committee  on  Armed  Serv- 
ices with  the  recommendation  that  it 
be  confirmed,  subject  to  the  moninee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate,) 


Mr.  GOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices. I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  He  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  In 
the  Record  of  May  14  and  May  21, 
1986  at  the  end  of  the  Senate  proceed- 
ings.) 

••1.  In  the  Navy  there  are  30  appoint- 
ments to  the  permanent  grade  of  conunand- 
er  and  below  (list  begins  with  Michael  J. 
Warden).  (Ref.  No.  1095) 

•2.  Gen.  William  R.  Richardson,  U.S. 
Army,  to  be  placed  on  the  retired  list:  Lt. 
Gen.  Carl  E.  Vuono,  U.S.  Army,  to  be  gener- 
al and  reassigned.  (Ref.  No.  1096) 

•3.  Lt.  Gen.  Edward  C.  Peter,  II.  U.S. 
Army,  to  be  placed  on  the  retired  list;  Maj. 
Gen.  Frederic  .T.  Brown,  U.S.  Army,  to  be 
lieutenant  general  and  reassigned.  (Ref.  No. 
1097) 

•4.  Lt.  Gen.  Robert  W.  RIsCassi,  U.S. 
Army,  to  be  reassigned.  (Ref.  No.  1098) 

•5.  Lt.  Gen.  Robert  W.  RisCassI.  U.S. 
Army,  to  be  senior  Army  member  of  the 
Military  Staff  Committee  of  the  United  Na- 
tions. (Ref.  No.  1099) 

•6.  Lt.  Gen.  David  M.  Twomey,  U.S. 
Marine  Corps,  to  retire.  (Ref.  No.  1103) 

"7.  In  the  regular  Air  Force  there  are  five 
appointments  to  second  lieutenant  (list 
begins  with  Averett  M.  Allen).  (Ref.  No. 
1108) 

••8.  In  the  U.S.  Marine  Corps  there  Is  one 
appointment  to  the  grade  of  second  lieuten- 
ant (James  J.  Justice).  (Ref.  No.  1109) 

••9.  In  the  U.S.  Navy  there  are  499  promo- 
tions to  commander  (list  begins  with  David 
B.  Adams).  (Ref.  No.  1110) 

Total:  542. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  INOUYE: 
S.  2S14.  A  bill  for  the  relief  of  Mr.  Fu 
Chuan  Lee  and  Ms.  Shon  Nlng  Lee:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  WEICKER  (for  himself.  Mr. 
Kerhy,   Mr.   Thurmond,   Mr.   Staf- 
ford, Mr.  InouYE,  Mr.  Kennedy,  and 
Mr.  Hatch): 
S.  2515.  A  bin  to  reauthorize  the  Rehabili- 
tation Act  of  1973.  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GORE: 
S.  2516.  A  bill  to  prohibit  reprisal  actions 
against  officers  and  employees  of  Federal 
Government  contractors  for  disclosing  cer- 
tain Information  to  a  Federal  Government 
agency;  to  the  Committee  on  Governmental 
Affairs. 

S.  2517.  A  bill  to  require  the  National  Aer- 
onautics and  Space  Administration  to  list  as 


a  line  Item  certain  budgetary  Information: 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  BIDEN: 
8.  2518.  A  bill  to  facilitate  United  SUtes 
compliance  with  the  numerical  limitations 
of  the  SALT  II  treaty  governing  strategic 
nuclear  weapons:  to  the  Committee  on 
Armed  Services. 

By  Mr.  EVANS  (for  himself  and  Mr. 
Gorton): 
8.  2519.  A  bin  to  authorize  cerUln  ele- 
menU  of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  SPECTER: 
S.  2620.  A  bin  for  the  relief  of  Ayrton 
Oliver  Reld;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  8AS8ER: 
8.  2521.  A  bill  to  make  permanent  the 
duty-free  Importation  of  hatter's  fur  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  WALLOP  (for  himself.  Mr. 
McClure,  Mr.  Hatfield.  Mr.  John- 
ston. Mr.  Bumpers,  and  Mr.   Arm- 

STRONO): 

S.  2522.  A  bill  to  provide  standards  for 
placement  of  commemorative  works  on  cer- 
tain federal  lands  In  the  District  of  Colum- 
bia and  Its  environs,  and  for  other  purt>08es: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  LONG  (for  himself  and  Mr. 
Johnston): 
S.J.  Res.  355.  A  joint  resolution  to  desig- 
nate August  1986  as  "Cajun  Music  Month": 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MATHIAS  (for  himself.  Mr. 
Thurmond,  Mr.  Dole,  Mr.  Laxalt, 
Mr.    Hollings.    Mr.    Stcnnib,    Mr. 
Chafee,  Mr.  AsDNOR,  Mr.  Pell,  Mr. 
NuNN,  Mr.  East,  Mr.  Wilson,  Mr. 
Cohen,  and  Mr.  Inouye): 
S.J.  Res.  356.  A  Joint  resolution  to  recog- 
nize and  support  the  efforts  of  the  United 
States  Committee  for  the  Battle  of  Norman- 
dy Museum  to  encourage  American  aware- 
ness and  participation  In  development  of  a 
memorial  to  the  Battle  of  Normandy:  to  the 
Committee  on  the  Judiciary, 

By  Mr.  THURMOND  (for  himself,  Mr. 
Hollinos,  Mr.  Dole.  Mr.  Simon.  Mrs. 
Hawkins,  Mr.  Nickles,  Mr.  Bentsen, 
Mr.  Roth,  Mr.  Trible,  Mr.  Sfbcter, 
Mr.  East,  Mr.  Stafford.  Mr.  Laxalt, 
Mr.  McClurx.  Mr.  Kennedy,  Mr. 
Denton.  Mr.  Quayle,  Mr.  Grabbley. 
Mr.  Wilson,  Mr.  Kerry,  Mr.  Long. 
Mr.  Chiles,  Mr.  Pryor.  Mr.  Bur- 
dick.  Mr.  Heflin.  Mr.  Stennib,  Mr. 
NuNN,  Mr.  Johnston,  Mr.  Ribole. 
Mr.  Boren,  Mr.  Weicker.  Mr.  Bumf- 
erb,  Mr.  Luoar,  Mr.  Sarbaneb.  Mr. 
ZoRiNBKY.  Mr.  Heinz.  Mr.  Warner, 
Mr.  Levin,  Mr.  Hart,  Mr.  Mattino- 
LY.  Mr.  Hatch,  Mr.  Sabber,  Mr. 
Glenn,  Mr.  Biden,  Mr.  Gramm,  Mr. 
D'Amato.  Mr.  Moynikan.  Mr.  Metz- 
ENBAUM,  Mr.  DcConcini,  Mr.  Coch- 
ran, Mr.  Inouye,  Mr.  Mathiab,  Mr. 
Helms,  and  Mr.  Chafeei  : 
S.J.  Res.  357.  A  Joint  resolution  to  desig- 
nate the  week  of  September  15.  1986. 
through  September  21,  1986,  as  "National 
Historically  Black  Colleges  Week";  to  the 
Committee  on  the  Judiciary. 
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Union  have  remained  within  the  following     dent   to   continue   the   "no   undercut" 

overall  limits  specified  by  that  agreement:        policy  of  compliance  with  the  SALT  II 

(1)  launchers  for  no  more  than  820  land-    numerical  limitations.  With  the  White 
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the  efficiency  of  existing  irrigation  fa-  need  for  storage  facilities.  Third,  the 
cutties,  thereby  providing  increased  bill  demonstrates  the  commitment  of 
water  supplies  to  supplement  existing    non-Federal  Interests  to  contribute  a 


(2)  facnitles  to  automate  and  otherwise 
Improve  canal  operations  of  the  Wapato 
Indian  Project. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GORE: 

S.  Res.  421.  A  resolution  to  encourage  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  to  centralize  cer- 
tain responsibilities  and  functions;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 
By  Mr.  WEICKER  (for  himself. 
Mr.    Kerry.    Mr.    Thurmond. 
Mr.  Stafford.  Mr.  Inouye.  and 
Mr.  Kennedy): 
S.  2515.  A  bill  to  reauthorize  the  Re- 
habilitation Act  of  1973.  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

(The  remarks  of  Mr.  Weicker  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  BIDEN: 
S.  2518.  A  bill  to  facilitate  U.S.  com- 
pliance with  the  numerical  limitations 
of  the  SALT  II  treaty  governing  stra- 
tegic nuclear  weapons;  to  the  Commit- 
tee on  Armed  Services. 

SALT  II  NUMERICAL  LIMITATIONS  COMPLIANCE 
ACT 

Mr.  BIDEN.  Mr.  President.  9  days 
ago  the  White  House  issued  an  an- 
nouncement of  historic  consequence. 
The  United  States,  we  were  told, 
would  "no  longer  be  bound"  by  the 
limitations  of  the  SALT  II  Treaty. 

The  immediate  impact  of  this  an- 
nouncement was  lessened  by  word  that 
the  President  had  directed  the  disman- 
tling of  two  Poseidon  submarines, 
which  will  keep  the  United  States  in 
compliance  with  the  major  numerical 
limitations  of  SALT  II  until  later  this 
year.  We  were  told,  however,  that  this 
fall,  when  our  131st  ALCM-equipped 
B-52  becomes  operational,  the  admin- 
istration does  not  intend  to  take  the 
compensatory  steps  necessary  to  keep 
the  United  States  within  the  limita- 
tion governing  the  aggregate  of 
MIRVd  missile  launchers  and  ALCM- 
equipped  bombers. 

We  have  thus  been  given  early  warn- 
ing of  a  momentous  and  dangerous 
step  which  we  still  have  time  to  avert. 
It  is  to  prevent  that  step  that  I  am 
today  introducing  legislation  which 
would  require  that  the  United  States 
remain  within  the  major  SALT  II  limi- 
tations. This  legislation  is  simple  and 
self-explanatory  and.  because  it  is 
brief,  I  shall  read  it  here  in  full: 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  'SALT  II 
Numerical  Limitations  Compliance  Act." 

SECTION  2.  FINDINGS  CONCERNING  LIMITATIONS 
ON  STRATEGIC  WEAPONS. 

Congress  hereby  finds  that— 
(a)  since  the  signing  of  the  SALT  II  treaty 
in  1979  the  United  States  and  the  Soviet 


Union  have  remained  within  the  following 
overall  limits  specified  by  that  agreement: 

(1)  launchers  for  no  more  than  820  land- 
based  intercontinental  ballistic  missiles  car- 
rying multiple  independently  targetable  re- 
entry vehicles  (MIRVs): 

(2)  launchers  for  an  aggregate  of  no  more 
than  1200  intercontinental  ballistic  missiles 
carrying  MIRVs  and  submarine-launched 
ballistic  missiles  carrying  MIRVs;  and 

(3)  sui  aggregate  of  no  more  than  1320 
launchers  described  in  paragraph  (2)  above 
and  heavy  bombers  equipped  for  air- 
launched  cruise  missiles  capable  of  a  range 
in  excess  of  600  kilometers;  and 

(b)  continued  mutual  adherence  to  these 
limitations  is  in  the  national  security  inter- 
est of  the  United  States. 

SECTION  3.  COMPLIANCE  WITH  NUMERICAL 
LIMITATIONS. 

No  funds  may  be  obligated  or  expended 
for  deployment  or  maintenance  of  weapons 
systems  in  excess  of  the  limitations  cited  in 
section  2.  except  as  provided  by  sections  4 
and  5. 

SECTION  4.  TERMINATION  OP  LIMITATIONS. 

The  requirement  of  section  3  shall  termi- 
nate upon  the  receipt  by  Congress  of  writ- 
ten certification  by  the  President  that  the 
Soviet  Union  has  exceeded  the  limitations 
cited  in  section  2. 

SECTION  5.  WAIVER  OF  LIMITATIONS. 

The  requirement  of  section  3  may  be 
waived  if— 

(a)  the  President  so  requests  in  writing  to 
the  Congress,  citing  the  national  security 
reasons  for  such  waiver:  and 

(b)  Congress  authorizes  such  waiver  by 
bill  or  joint  resolution. 

Mr.  President,  I  deeply  regret  having 
reached  the  conclusion  that  such  legis- 
lation is  necessary.  I  believe,  as  a 
matter  of  principle,  that  the  President 
of  the  United  States  must  be  allowed 
as  much  flexibility  as  possible  in  con- 
ducting the  foreign  policy  of  the 
United  States.  In  the  case  of  SALT  II, 
however,  we  face  the  functional  equiv- 
alent of  a  national  emergency. 

The  reasons  are  no  secret,  within 
this  Government  or  within  the  Atlan- 
tic Alliance.  Control  over  the  arms 
control  policy  of  the  United  States  has 
fallen  into  the  hands  of  a  small  group 
of  right-wing  radicals  who  have  sought 
for  years  to  topple  the  entire  structure 
of  arms  control.  With  the  President's 
decision  of  9  days  ago,  as  publicly 
elaborated  and  expanded  on  by  those 
advisers,  they  are  now  well  on  their 
way  to  a  victory  that  could  inflict 
severe  damage  on  the  national  securi- 
ty interests  of  the  United  States. 

Accordingly.  I  believe  that  Congress 
must  act.  and  act  decisively,  to  ensure 
that  a  structure  of  arms  control  erect- 
ed over  a  period  of  a  quarter  century  is 
not  wrecked  by  this  dubious  group. 
Under  almost  any  analysis,  adherence 
to  the  SALT  II  limits  over  the  past  7 
years  has  proven  of  major  benefit  to 
the  United  States,  requiring  large- 
scale  dismantlement  of  Soviet  weapons 
systems  and  very  little  adjustment  in 
our  own  strategic  arsenal.  It  was  for 
precisely  that  reason  that,  in  1984  and 
again  in  1985,  the  Senate  by  over- 
whelming majorities  urged  the  Presi- 


dent to  continue  the  "no  undercut" 
policy  of  compliance  with  the  SALT  II 
numerical  limitations.  With  the  White 
House  decision  of  9  days  ago.  we  are 
now  called  upon  for  more  decisive 
action. 

In  closing,  Mr.  President,  let  me  dis- 
pose quickly  of  one  "red  herring" 
floated  by  the  administration  earlier 
today,  which  Is  the  notion  that  any 
such  legislation  would  be  constitution- 
ally improper  because  it  seeks, 
through  other  means,  to  perform  the 
function  of  a  treaty.  This  is  typical  of 
the  verbal  chicanery  by  which  the  an- 
tiarms  controllers  which  won  their  du- 
bious place  in  history;  and  it  Is  non- 
sense. 

A  treaty  is  a  device  by  which  nations 
are  placed  under  bilateral  or  multilat- 
eral obligations  within  the  context  of 
international  law.  The  legislation  I 
have  introduced  today  would  place  the 
United  States  under  no  such  obliga- 
tions. It  would  not  even  require  that 
the  United  States  comply  with  all  of 
the  provisions  of  the  SALT  II  treaty. 
It  would  simply  be  a  mechanism  by 
which  we  would  regulate  our  own  be- 
havior—in this  case  the  deployment  of 
strategic  weapons  systems— according 
to  specified  criteria.  This  is  a  perfectly 
appropriate  function  for  the  Congress 
to  accomplish  by  law.  To  demonstrate 
the  truth  of  this,  one  need  only  postu- 
late that  SALT  II  had  never  been  ne- 
gotiated; the  establishment  of  certain 
ceilings  on  certain  U.S.  weapons  sys- 
tems, to  be  adhered  to  under  certain 
circumstances,  would  still  be  both  leg- 
islatively possible  and  legally  valid.  So 
let  no  one  be  diverted  by  any  false 
pleadings  for  the  sanctity  of  arms  con- 
trol treaties  by  persons  whose  only 
goal  is  to  prevent  and  destroy  such 
treaties. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  which  I  in- 
troduce here  today  as  an  independent 
bill,  but  which  I  shall  propose  to  add 
as  an  amendment  to  appropriate  legis- 
lation under  consideration  by  the 
Senate  in  the  near  future. 


By  Mr.  EVANS  (for  himself  and 
Mr.  Gorton): 
S.  2519.  A  bill  to  authorize  certain 
elements  of  the  Yakima  River  basin 
water  enhancement  project,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

YAKIMA  RIVER  BASIN  WATER  ENHANCEMENT 
PROJECT 

•  Mr.  EVANS.  Mr.  President,  today  I 
am  introducing  with  Senator  Gorton 
a  bill  to  authorize  certain  elements  of 
the  proposed  Yakima  River  basin 
water  enhancement  project.  Specifi- 
cally, the  bill  would  authorize  the  con- 
struction of  several  small  projects  to 
improve  the  operation  of  existing  irri- 
gation facilities  within  the  Bureau  of 
Reclamation's  Yakima  project,  Wash- 
ington. These  projects  would  increase 


the  efficiency  of  existing  irrigation  fa- 
cilities, thereby  providing  Increased 
water  supplies  to  supplement  existing 
irrigation  development,  to  Increase  ir- 
rigation on  the  Yakima  Indian  Reser- 
vation, and  to  increase  instream  flows 
to  protect  and  enhance  salmon  and 
steelhead  resources.  Congressman 
Morrison  will  introduce  companion 
legislation  today  in  the  House  of  Rep- 
resentatives. 

As  a  result  of  the  development  of  its 
water  resources,  the  Yakima  basin  has 
become  one  of  the  most  productive  ag- 
ricultural areas  In  the  United  States. 
Yet  chronic  water  shortages  threaten 
the  continued  production  of  agricul- 
tural products  in  the  Yakima  basin. 
The  Yakima  River  was  once  one  of  the 
most  productive  rivers  in  the  country 
for  anadromous  fish  as  well.  By  1982, 
however,  as  a  result  of  blockage  of  mi- 
gratory routes  and  dewaterlng  of 
spawning  and  rearing  habitats,  the 
Yakima  River  salmon  and  steelhead 
runs  declined  to  a  fraction  of  their  his- 
torical numbers. 

Mr.  President,  the  primary  objective 
of  this  legislation  Is  to  help  alleviate 
the  water  supply  problems  In  the 
Yakima  basin.  The  bill  will  provide 
supplemental  water  to  presently  Irri- 
gated land.  The  bill  will  help  to  Irri- 
gate new  lands  on  the  Yakima  Indian 
Reservation.  Finally,  the  bill  will  pro- 
vide water  for  increased  instream 
flows  for  anadromous  fish  resources. 

Specifically,  this  bill  would  author- 
ize a  number  of  facilities  to  increase 
the  efficiency  of  the  Yakima  project. 
The  bill  allows  for  the  modification  of 
existing  radial  gates  at  Cle  Elum  Dam, 
thereby  Increasing  the  storage  capac- 
ity of  that  reservoir  by  15.000  acre- 
feet.  The  bin  authorizes  the  construc- 
tion of  a  pipeline  between  Kachess 
Lake  and  Keechelus  Lake,  helping  to 
balance  storage  between  these  two  res- 
ervoirs. The  bill  authorizes  the  con- 
struction of  a  reregulatlng  reservoir 
within  the  Roza  irrigation  system,  and 
facilities  to  automate  ind  Improve 
canal  operations  of  the  Sunnyslde  divi- 
sion and  the  Wapato  Irrigation 
project.  These  facilities  will  Increase 
the  efficiencies  of  these  Irrigation 
projects  by  reducing  average  annual 
diversions  by  72,000  acre-feet  of  water. 
Finally,  the  bill  authorizes  the  subor- 
dination of  hydroelectric  power  gen- 
eration at  the  Federal  Roza  and  Chan- 
dler powerplants.  Subordination  would 
result  In  the  suspension  of  power  gen- 
eration during  periods  of  low  river 
flows  to  increase  instream  flows  for 
anadromous  fish  resources. 

The  legislation  we  are  Introducing 
today  Is  unique  In  several  respects. 
First,  the  bill  represents  a  consensus 
among  user  groups  to  further  develop 
and  conserve  the  water  resources  of 
the  Yakima  River  basin.  Second,  the 
bill  demonstrates  that  nonstorage  fa- 
cilities can  be  used  to  achieve  water 
conservation,    thereby    reducing    the 


need  for  storage  facilities.  Third,  the 
bin  demonstrates  the  commitment  of 
non-Federal  interests  to  contribute  a 
substantial  portion  of  the  costs  of  the 
project.  The  total  cost  of  these  facili- 
ties Is  approximately  $40  million.  The 
non-Federal  beneficiaries  of  the 
project  will  contribute  35  percent  of 
the  construction  costs  of  the  facilities, 
except  for  those  to  be  located  within 
the  boundaries  of  the  Yakima  Indian 
Reservation. 

Mr.  President,  this  legislation  repre- 
sents the  second  step  In  the  process  of 
developing  a  physical  solution  to  the 
water  supply  problems  of  the  Yakima 
River  basin.  The  first  step  was  con- 
struction of  fish  passage  facllltltes  at 
existing  Irrigation  facilities  on  the 
Yakima  River.  These  fswillltles  were 
authorized  in  1984,  and  will  be  com- 
pleted during  fiscal  year  1988.  The 
final  step  will  be  construction  of  a 
storage  facility  somewhere  in  the 
Yakima  River  basin.  The  selection  of 
this  facility  should  occur  sometime 
next  year,  provided  that  the  Bureau  of 
Reclamation,  the  State  of  Washing- 
ton, the  Yakima  Indian  Nation,  and 
others  reach  agreement  on  the  site  of 
the  facility  and  the  allocation  of  costs 
and  benefits  accruing  from  its  con- 
struction. 

The  Yakima  enhancement  project  Is 
an  equitable  sharing  of  costs  between 
the  Federal  Government  and  the  non- 
Federal  beneficiaries  of  the  project. 
The  development  of  this  project  will 
assure  the  delivery  of  irrigation  water 
for  one  of  the  Nation's  most  produc- 
tive agricultural  areas.  And  It  will  help 
to  restore  an  anadromous  fishery  re- 
source of  importance  to  the  Pacific 
Northwest  and  the  Nation.  I  heartily 
endorse  this  project  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2519 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  That  for  purposes  of  protec- 
tion and  enhancement  of  fish  and  wildlife, 
irrigation,  and  water  conservation,  the  Sec- 
retary of  the  Interior  (hereafter,  the  Secre- 
tary) acting  pursuant  to  Federal  reclama- 
tion law  (Act  of  June  17.  1902,  32  Stat.  388, 
and  Acts  amendatory  thereof  and  supple- 
mentary thereto)  and  consistent  with  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act  (94  Stat.  2697)  Is  au- 
thorized to  design,  construct,  operate  and 
maintain  the  following  facilities: 

( 1 )  modification  of  existing  radial  gates  at 
Cle  Elum  Dam:  a  Kachess  Lake  to  Keeche- 
lus Lake  pipeline;  a  reregulatlng  reservoir  to 
Increase  water-use  efficiency  of  the  Roza  Di- 
vision; facilities  to  automate  and  otherwise 
improve  canal  operations  of  the  Sunnyslde 
Division;  and 


(2)  facllltlcB  to  automate  and  otherwiie 
Improve  canal  operations  of  the  Wapato 
Indian  Project. 

(b)  The  Secretary  la  authorized  to  accept 
funds  from  any  entity,  public  or  private,  to 
design,  construct,  operate,  and  maintain  fa- 
cilities authorized  by  this  Act. 

Sec.  2.  The  facilities  authorized  by  this 
Act  and  fish  passage  facilities  authorized  by 
the  AcU  of  August  17.  1984  (98  SUt.  1933) 
and  August  22.  1984  (98  Stat.  1369)  shall  be 
considered  features  of  the  Yakima  Enhance- 
ment Project  (hereafter.  Yakima  Enhance- 
ment Project),  if  such  project  Is  authorized, 
and  their  operation  and  maintenance  shall 
be  Integrated  and  coordinated  with  other 
features  of  the  existing  Yakima  Project. 
The  Secretary,  as  he  or  she  deems  appropri- 
ate, shall  enter  Into  agreements  to  provide 
for  the  operation  and  maintenance  of  such 
facilities.  The  Secretary  shall  Insure  that 
such  facilities  are  operated  In  a  manner  con- 
sistent with  the  treaty  rights  of  Yakima 
Indian  Nation,  Federal  reclamation  law.  and 
water  rights  recognized  pursuant  to  State 
law.  Including  the  valid  contract  rights  or  Ir- 
rigation users. 

Sec.  3.  (a)  The  Roza  reregulatlng  reservoir 
shall  become  a  feature  of  the  Roza  Division. 
Water  savings  resulting  from  construction 
and  operation  of  the  Roza  reregulatlng  res- 
ervoir shall  be  available  for  use  as  supple- 
mental Irrigation  water  for  currently  devel- 
oped lands  within  the  Roza  Division. 

(b)  The  facilities  to  automate  and  other- 
wise Improve  canal  operations  of  the 
Wapato  Indian  Project  shall  become  fea- 
tures of  the  Wapato  Indian  Project.  Water 
savings  resulting  from  construction  and  op- 
eration of  such  facilities  shall  be  available 
for  Irrigation  purposes  and  for  the  protec- 
tion and  enhancement  of  fish  and  wildlife 
within  the  boundaries  of  the  Yakima  Indian 
Reservation.  Design,  construction,  operation 
and  maintenance  costs  related  to  such  facili- 
ties shall  be  reimbursable  and  returnable  ac- 
cording to  the  provisions  of  the  Leavltt  Act 
(Act  of  July  1.  1932  (47  Stat.  564)). 

(c)  The  facilities  to  automate  and  other- 
wise Improve  canal  operations  of  the  Sunny- 
slde Division  shall  become  features  of  the 
Sunnyslde  Division.  Water  savings  resulting 
from  construction  and  operation  of  such  fa- 
cilities shall  be  allocated  to  the  protection 
and  enhancement  of  fish  and  wildlife. 

Sec.  4.  The  modification  of  existing  radial 
gates  at  Cle  Elum  Dam  and  the  Kachess 
Lake  to  Keechelus  Lake  pipeline  shall 
become  features  of  the  existing  Yakima 
Project.  The  Secretary  shall  operate  and 
maintain  such  facilities  In  accordance  with 
the  purposes  of  this  Act. 

Sec.  S.  (a)  The  Secretary  shall  operate  and 
maintain  the  existing  Federal  Chandler  and 
Roza  powerplants  in  a  manner  that  provides 
priority  for  protection  and  enhancement  of 
fish  and  wildlife. 

(b)  The  Administrator  of  the  Bonneville 
Power  Administration  (hereafter,  the  Ad- 
ministrator) shall  make  available  power  and 
energy  from  the  Federal  Columbia  River 
Power  System  to  the  Secretary  to  meet  con- 
tractual obligations  entered  Into  by  the  Sec- 
retary for  the  delivery  of  power  and  energy 
from  the  Chandler  and  Roza  powerplants. 

(c)  Except  as  otherwise  provided  by  this 
section,  the  Secretary  shall  offer  to  amend, 
without  Imposing  any  other  requirement  as 
a  condition  to  such  amendment,  all  existing 
contracts  for  the  sale  of  power  and  energy 
from  the  Chandler  and  Roza  powerplants  to 
relieve  any  outstanding  obligations  for  the 
repayment  of  construction  costs  for  such 
powerplants  allocated  to  irrigation. 
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Sec.  6.  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or for  planning,  design,  and  construction  of 


(1)  Kittitas  Valley  irrigation  system  Im-     objectives    of    the    study,    and    which 
provements:  have  potential  for  early  implementa- 

(2)  consolidation  of  the  Selah-Moxee  Irri-     t.-n.  This  bill  identifies  a  number  of 
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daughter,  Tamara.  who  was  bom  in 
Philadelphia,  PA,  on  July  8,  1975,  and 
is  a  U.S.  citizen.  Mrs.  Reld's  son  by  a 
previous  marriage.  Shawn  Rubin  Gall- 


Mr.  Johnston,  Mr.   BtJBJPERs,  unprecedented  number.  As  the  Chalr- 

and  Mr.  Armstrong):  man  of  the  Subcommittee  on  Public 

S.  2522.  A  bin  to  provide  standards  Lands,  Reserved  Water,  and  Resource 

for      nlacement      of      romm(>mnrfl.t.lvp  r'nncorvatinn    t  fau  it  mac  itnrmpfanf 


12776 


CONGRESSIONAL  RECORD— SENATE 


June  5,  1986 


June  5,  1986 


CONGRESSIONAL  RECORD— SENATE 


12777 


Sec.  6.  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or for  planning,  design,  and  construction  of 
elements  of  the  Yakima  Enhancement 
Project  authorized  pursuant  to  this  Act, 
$30,000,000  (January  1986  prices),  plus  or 
minus  such  amounts  as  may  be  justified  by 
reason  of  ordinary  fluctuations  of  construc- 
tion costs  indexes  applicable  to  the  type  of 
construction  involved  herein.  There  are  also 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  such  additional  sums  as 
may  oe  required  for  the  operation  and 
maintenance  of  the  three  vertical  feet  en- 
largement of  Cle  Elum  Lake  and  the  Ka- 
chees  Lake  to  Keechelus  Lake  pipeline,  and 
that  portion  of  the  operation  and  mainte- 
nance cost  of  other  facilities  authorized  by 
this  Act  determined  by  the  Secretary  to  be  a 
Federal  responsibility,  pursuant  to  the 
agreements  specified  in  Section  2  of  this 
Act. 

Sec.  7.  The  construction  of  facilities  au- 
thorized by  section  1(a)(1)  of  this  Act  shall 
be  initiated  only  after  non-Federal  interests 
have  entered  into  binding  agreements  with 
the  Secretary  to  fund  35  per  centum  of  the 
total  construction  cost  of  such  facilities. 

Sec  8.  (a)  Design,  construction,  operation 
and  maintenance  costs  of  facilities  author- 
ized by  this  Act  allocated  to  fish  and  wildlife 
shall  be  reimbursable  and  returnable  ac- 
cording to  the  provisions  of  the  Federal 
Water  Project  Reclamation  Act  (79  Stat. 
213).  as  amended:  Provided.  That  design, 
construction,  operation  and  maintenance 
costs  related  to  anadromous  fish  sha^l  be 
nonreimbursable  and  nonretumable. 

(b)  Design,  construction,  operation  and 
maintenance  costs  of  facilities  authorized  by 
this  Act  allocated  to  irrigation  and  which 
are  determined  by  the  Secretary  to  be  an  ir- 
rigation obligation  shall  be  reimbursable 
and  returnable  according  to  the  provisions 
of  section  9(d)  of  the  Reclamation  Project 
Act  of  1939  (53  Stat.  1187).  The  Secretary 
shall  offer  to  amend  existing  irrigation  re- 
payment contracts,  without  imposing  any 
other  requirement  as  a  condition  to  such 
amendment,  to  provide  for  repayment  of 
the  irrigation  construction  costs  of  facilities 
authorized  by  this  Act  over  a  period  of  not 
more  than  forty  years  exclusive  of  any  de- 
velopment period  authorized  by  law. 

Sec  9.  If  the  State  of  Washington,  the 
Yakima  Indian  Nation,  or  any  other  entity, 
public  or  private,  prior  to  an  authorization 
or  the  providing  of  an  appropriation  of 
funds  to  the  Secretary  to  construct  the 
Yakima  Enhancement  Project,  shares  in  the 
costs  of  or  constructs  any  physical  element 
of  that  project,  the  costs  incurred  by  the 
State,  the  Yakima  Indian  Nation,  or  any 
other  entity  in  the  construction  of  such  ele- 
ments shall  t)e  credited  to  the  total  amount 
of  any  costs  to  be  borne  by  the  State,  the 
Yakima  Indian  Nation,  or  any  other  entity 
as  contributions  toward  payment  of  the  cost 
of  the  Yakima  Enhancement  Project; 
except  that  no  such  credit  shall  be  given  for 
any  element  constructed  by  the  State,  the 
Yakima  Indian  Nation,  or  any  other  entity 
unless  the  element  has  t>een  approved  by 
the  Secretary  of  the  Interior  prior  to  its 
construction.  The  Secretary  shall  grant 
such  approval,  when  requested  by  the  State 
or  other  entity.  If  the  Secretary  determines 

that  the  element  proposed  for  construction 
would  be  an  integral  part  of  the  Yakima  En- 
hancement Project. 
Sec.  10.  (a)  The  Secretary  is  authorized 

and  directed  to  conduct  a  feasibility  of  the 

following  potential  elements  of  the  Yakima 

Enhancement  Project: 


(1)  Kittitas  Valley  irrigation  system  im- 
provements; 

(2)  consolidation  of  the  Selah-Moxee  Irri- 
gation District,  Union  Gap  Irrigation  Dis- 
trict. Moxee  Ditch  Company,  and  Hubbard 
Ditch  Company  diversions  from  the  Yakima 
River  for  delivery  from  the  Roza  Canal;  and 

(3)  development  of  ground  water  resources 
within  the  Roza  Division  for  a  supplemental 
irrigation  water  supply. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  such  feasi- 
bility study  $500,000  (January  1986  prices): 
Provided,  That  the  Secretary  is  authorized 
to  accept  funds  from  any  entity,  public  or 
private,  to  assist  in  the  financing  of  such 
feasibility  study. 

Sec.  11.  Nothing  herein  shall  be  construed 
to— 

(a)  affect  or  modify  any  treaty  or  other 
right  of  the  Yakima  Indian  Nation; 

(b)  authorize  the  appropriation  or  use  of 
water  by  any  Federal,  State,  or  local  agency, 
the  Yakima  Indian  Nation,  or  any  other 
entity  or  individual; 

(c)  affect  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  the  Yakima 
Indian  Nation,  or  other  entities  over  waters 
of  any  river  or  stream  or  over  any  ground 
water  resource; 

(d)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  States; 

(e)  alter,  establish,  or  affect  the  respective 
rights  of  States,  the  United  States,  the 
Yakima  Indian  Nation,  or  any  person  with 
respect  to  any  water  or  water-related  right; 
or 

(f)  alter,  diminish,  or  abridge  the  rights 
and  obligations  of  any  Federal,  State,  or 
local  agency,  the  Yakima  Indian  Nation,  or 
other  entity,  public  or  private.* 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  pleased  to  join  with  Senator 
Evans  in  introducing  legislation  relat- 
ing to  the  Yakima  River  basin  water 
enhancement  project. 

The  Bureau  of  Reclamation  was 
given  the  authority  during  the  96th 
Congress  to  conduct  a  major  feasibili- 
ty study  of  water  resources  enhance- 
ment in  Washington  State.  Phase  I  of 
the  study  was  completed  in  August 
1982.  Phase  II  is  currently  underway 
to  formulate  a  development  plan  to 
present  to  Congress  and  to  Washing- 
ton for  implementation. 

Although  we  expected  the  phase  II 
report  to  be  completed  in  January  of 
this  year,  the  divergent  interests  who 
have  legitimate  concerns  about  the 
future  uses  of  water  in  the  basin  are 
still  trying  to  work  out  their  differ- 
ences. However,  the  study  team  work- 
ing on  the  project  has  identified  cer- 
tain specific  project  elements  that 
have  potential  for  early  implementa- 
tion. Moreover,  the  State  legislature 
passed  legislation  in  1986  which  di- 
rects the  State  department  of  ecology 
to  work  with  members  of  the  congres- 
sional delegation  to  identify  and  ad- 
dress these  elements.  These  elements 
are  contained  in  the  legislation  we  are 
introducing  today. 

I  believe  that  it  is  immensely  impor- 
tant that  Congress  act  on  those  por- 
tions of  the  project  which  have  broad 
public  support  and  acceptable  cost- 
sharing  arrangements,  which  meet  the 


objectives  of  the  study,  and  which 
have  potential  for  early  implementa- 
tion. This  bill  identifies  a  number  of 
these  elements  and  outlines  a  respon- 
sible cost-sharing  formula  between  the 
Federal  Government  and  the  State. 

I  look  forward  to  receiving  public 
comment  on  this  legislation,  which 
will  provide  a  true  gauge  of  its  level  of 
support  in  the  State  of  Washington. 
Irrigators,  cattlemen,  sports  fisher- 
men, Indians,  and  power  users  all  de- 
serve the  opportunity  to  comment  on 
the  bill.  With  this  in  mind,  I  urge  all 
Interested  parties  to  review  the  legisla- 
tion and  make  their  views  clearly 
known  to  Congress. 

I  urge  my  colleagues  to  support  this 
important  legislation,* 
By  Mr.  SPECTER: 

S.  2520.  A  bill  for  the  relief  of 
Ayrton  Oliver  Reid;  to  the  Committee 
on  the  Judiciary. 

RELIEF  OF  AYRTON  OLIVER  REID 

•  Mr.  SPECTER.  Mr.  President,  I  am 
introducing  today  a  private  immigra- 
tion relief  bill  on  behalf  of  Mr.  Ayrton 
Oliver  Reid,  a  native  of  Jamaica  and  a 
resident  of  Philadelphia,  PA,  who  is 
about  to  be  deported  by  the  Immigra- 
tion and  Naturalization  Service.  This 
deportation  would  break  up  the  family 
consisting  of  Mr.  Reid's  wife  and  10- 
year-old  daughter  and  stepson,  all  of 
whom  are  American  citizens  except  for 
Mr.  Reid. 

A  few  days  ago,  I  was  advised  briefly 
of  the  proposed  plan  of  the  Immigra- 
tion and  Naturalization  Service  to 
deport  Mr.  Reid.  Just  this  morning,  I 
was  informed  that  the  Immigration 
and  Naturalization  Service  plans  to 
deport  Mr.  Reid  today. 

Accordingly,  I  am  introducing  this 
relief  bill  and  have  requested  the  dis- 
tinguished Senator  from  Wyoming, 
Senator  Alan  Simpson,  chairman  of 
the  Subcommittee  on  Immigration 
and  Refugee  Policy,  to  request  a 
report  from  the  Immigration  and  Nat- 
uralization Service  in  order  to  have  an 
opportunity  to  study  this  matter. 

Prior  to  discussing  this  matter  today 
with  Senator  Simpson,  Neal  Manne, 
Esq.,  chief  counsel  of  njy  Judiciary 
Subcommittee,  had  requested  that  the 
Immigration  and  Naturalization  Serv- 
ice defer  the  deportation,  order  for  a 
few  days  to  look  into  this  matter,  but 
INS  has  declined  to  do  so.  I  have  since 
requested  Senator  Sibipson  to  request 
an  INS  report  since  it  is  Senate  proce- 
dure that  such  a  request  from  the  sub- 
committee chairman  will  stay  the  de- 
portation proceedings. 

The  balance  of  the  material  in  this 
statement  is  based  on  material  provid- 
ed to  me  which  I  have  not  had  an  op- 
portunity to  verify: 

In  1969,  Mr.  Reid  first  came  to  this 
country  pursuant  to  a  visitor's  visa.  On 
March  25,  1972,  Mr,  Reid  married  De- 
lores  Gallman,  his  present  wife,  who  Is 
an  American  citizen.  They  have  one 


daughter,  Tamara,  who  was  bom  in 
Philadelphia,  PA,  on  July  8.  1975,  and 
is  a  U.S.  citizen.  Mrs.  Reid's  son  by  a 
previous  marriage,  Shawn  Rubin  Gall- 
man,  was  bom  on  April  7,  1968,  in 
Philadelphia,  and  lives  with  Mr.  and 
Mrs.  Reid  in  their  Philadelphia  home. 
Today  Shawn  will  graduate  from  high 
school.  Mr.  Reid  returned  to  Jamaica 
briefly  in  1974  at  the  instruction  of 
the  Immigration  and  Naturalization 
Service,  in  order  to  facilitate  his  ob- 
taining permanent  resident  status  In 
this  country.  He  received  permanent 
resident  status,  and  returned  to  Phila- 
delphia, shortly  thereafter. 

Prom  1974  to  1980,  Mr.  Reid  was  em- 
ployed as  a  painter  in  Philadelphia.  In 
1980,  he  took  a  further  step  toward 
achieving  the  American  dream,  when 
he  started  'Allie  Reid  &  Sons,"  his 
own  painting  contracting  business. 

With  one  exception,  Mr.  Reid  has 
been  a  law-abiding  citizen.  Mr.  Reid's 
business  is  a  success. 

A  blemish  on  Mr.  Reid's  record  in 
this  country  is  a  marijuana  possession 
conviction,  now  more  than  a  decade 
old.  According  to  information  provided 
to  me,  Mr.  Reid  was  fined  $200  and 
placed  on  probation  for  2  years. 

As  of  this  moment,  I  do  not  know 
whether  this  conviction  warrants  ex- 
pelling Mr.  Reid  from  this  country.  In 
order  to  make  that  determination,  I 
believe  it  is  necessary  to  know  the  im- 
derlying  facts  and  much  more  about 
the  circumstances  of  the  incident. 

As  of  this  moment,  I  have  not  made 
a  final  determination  that  private 
relief  is  appropriate  for  Mr,  Reid,  This 
matter  came  to  me  at  the  last  minute, 
and  I  am  advised  that  Mr.  Reid  will  be 
deported  forthwith  unless  some  action 
is  taken  to  forestall  it. 

My  preference  would  be  to  have  a 
short  delay  of  deportation,  so  that  I 
might  meet  with  Mr.  Reid  and  study 
the  entire  matter  more  closely.  The 
INS.  however,  as  noted  above,  has  re- 
fused the  request  for  such  a  delay. 

As  a  matter  of  basic  faimess  to  Mr. 
Reid  and  his  family.  I  believe  that 
there  should  be  a  review  of  the  deter- 
mination made  by  the  Immigration 
and  Naturalization  Service.  As  the 
record  shows.  I  have  acted  In  support 
of  many  citizens  to  stay  deportation 
until  there  has  been  an  opportunity 
for  a  fuller  study  of  Individual  cases.  I 
am  especially  concerned  that  the  de- 
portation of  a  person,  such  as  Mr. 
Reid.  will  work  such  a  drastic  hardship 
on  his  family. 

I  am  sending  the  Immigration  and 
Naturalization  Service  a  copy  of  this 
statement  and  bill  with  the  request 
that  any  report,  which  they  may 
make,  should  be  expedited  so  that  a 
prompt  determination  may  be  made  as 
to  whether  this  bill  should  be  pursued 
for  ultimate  passage.* 

By  Mr.  WALLOP  (for  himself. 
Mr.    McCLURt,    Mr.    Hattield. 


Mr.  Johnston,  Mr.   Bitmpers, 

and  Mr.  Armstrong): 
S.  2522.  A  bin  to  provide  standards 
for  placement  of  commemorative 
works  on  certain  Federal  lands  In  the 
District  of  Columbia  and  Its  environs, 
and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

STANDARDS  FOR  PLACEHXIfT  OF  COUMEIIORATIVE 
WORKS  IH  THE  DISTRKTF  OF  COLUMBIA 

•  Mr.  WALLOP.  Mr.  President,  today 
I  am  Introducing  legislation  to  set 
standards  for  the  establishment  of  me- 
morials and  monimients  on  certain 
Federal  lands  In  the  Nation's  Capital. 
I  am  joined  by  Senator  McClure,  Sen- 
ator Hatfield,  Senator  Johnston,  Sen- 
ator Bumpers,  and  Senator  Armstrong 
in  offering  this  proposal  to  provide  for 
a  statutory  process  by  which  subjects 
of  lasting  historical  significance  may 
be  commemorated  on  Federal  land  In 
the  District  of  Columbia  and  its  envi- 
rons, while  also  ensuring  the  contin- 
ued public  use  and  enjoyment  of  open 
space. 

In  driving  through  Washington,  DC, 
particularly  during  these  warmer 
months,  one  gains  a  great  appreciation 
for  the  multitude  of  activities  afforded 
by  the  open  space  design  of  tt^is  city. 
Local  residents  and  visitors  alike  stroll 
through  magnificent  gardens,  partici- 
pate In  recreational  activities,  rally  for 
various  causes,  or  gather  to  hear  the 
National  Symphony  on  the  Capitol 
lawn. 

The  design  of  this  city  also  has  cre- 
ated outstanding  areas  which  have 
been  or  may  yet  be  used  to  honor 
those  who  have  made  lasting  contribu- 
tions to  the  history  or  our  Nation. 
During  the  last  century,  HI  memori- 
als, monuments  and  plaques  have  been 
erected  on  Federal  land  In  the  District 
of  Columbia  and  Its  environs.  These 
commemorative  works  honor  U.S. 
Presidents,  military  units,  those  who 
served  In  the  Vietnam  war,  heroes  of 
the  Revolutionary,  Civil,  and  World 
Wars,  U.S.  citizens.  Individuals  from 
foreign  countries  and  various  signifi- 
cant events.  However,  we  have  a  legiti- 
mate and  growing  concern.  It  is  this: 
There  now  remains  but  a  limited 
number  of  sites  for  additional  memori- 
als and  yet  an  infinite  number' of  pro- 
posals to  establish  them.  If  we  are  to 
protect  the  concept  of  open  space  and 
dignity,  which  contributes  so  much  to 
the  beauty  of  the  Nation's  Capital,  we 
must  be  selective  not  only  in  what  we 
choose  to  commemorate  but  we  must 
demand  high  standards  In  design  and 
construction.  Much  American  history 
remains  to  be  created.  Great  events 
and  great  Americans  are  yet  to  come 
and  our  coimtry  will  wish  to  honor 
them  and  have  a  place  remaining  In 
which  to  do  so. 

Mr.  President,  the  Congress  now  has 
before  it  18  proposals  to  establish  me- 
morials and  monuments  on  Federal 
land  In  the  District  of  Columbia— an 


unprecedented  number.  As  the  Chair- 
man of  the  Subcommittee  on  Public 
Lands.  Reserved  Water,  and  Resource 
Conservation,  I  felt  it  was  important 
to  address  the  Issues  associated  with 
locating  memorials  and  monuments  In 
the  District  of  Columbia  before  acting 
on  the  Individual  proposals  pending 
before  the  subcommittee.  To  this  end, 
the  subcommittee  held  an  oversight 
hearing  on  March  18,  1986,  to  receive 
testimony  from  the  members  of  the 
National  Capital  Memorial  Advisory 
Committee  and  other  witnesses  on  cri- 
teria for  approval,  jurisdiction,  place- 
ment, design,  funding,  and  mainte- 
nance of  commemorative  works.  The 
testimony  presented  at  the  hearing  In- 
dicated a  clear  need  for  legislative 
standards  to  guide  us  as  we  take  up 
the  18  measures  pending  before  this 
Congress  and  those  to  be  considered  in 
future  years. 

The  legislation  we  are  introducing 
today  addresses  many  of  the  Issues  dis- 
cussed and  the  recommendations  made 
at  the  March  18  hearing.  The  House 
of  Representatives  recently  passed 
similar  legislation  to  govern  the  estab- 
lishment of  commemorative  works  on 
National  Park  Service  land  in  the  Dis- 
trict of  Columbia.  The  bill  we  are  in- 
troducing today  broadens  the  scope  of 
the  House-passed  measure  to  include 
lands  administered  by  the  General 
Services  Administration  and  the  Na- 
tional Park  Service  In  the  District  of 
Columbia  and  certain  adjacent  areas. 
The  bill  also  modifies  the  site  selection 
process  in  the  House  measure  to  re- 
quire the  land  managers  to  make  the 
initial  recommendation  to  locate  a 
commemorative  work  in  the  monu- 
mental core  area.  The  Congress  would 
then  consider  the  appropriateness  of 
that  recommendation.  Finally,  the  bill 
makes  all  individual  proposals  to  au- 
thorize commemorative  works  now 
pending  before  the  Congress  subject 
to  the  provisions  of  this  legislation. 

It  is  my  hope  that  the  guidelines  set 
forth  in  the  legislation  we  are  intro- 
ducing today  will  ensure  that  future 
commemorative  works  in  the  Nation's 
Capital  are  appropriately  designed, 
constructed,  located  and  that  their 
subjects  are  of  lasting  significance  to 
the  Nation.  I  believe  such  standards 
are  necessary  to  assure  that  Federal 
lands  in  Washington,  DC.  will  contin- 
ue to  be  available  for  a  variety  of  ac- 
tivities, and  that  there  will  be  sites  re- 
maining for  future  generations  to 
honor  their  own. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  2522  be  printed  In  the 
Record  following  this  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2522 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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PURPOSES 

Section  1.  The  purposes  of  this  Act  are  as 
follows: 

(a)  To  preserve  the  integrity  of  the  com- 
prehensive design  of  the  L'Enfant  and  Mc- 
Millan plans  for  the  Nation's  Capital. 

(b)  To  ensure  the  continued  public  use 
and  enjoyment  of  open  space  in  the  District 
of  Columbia. 

(c)  To  preserve,  protect  and  maintain  the 
limited  amount  of  open  space  available  to 
residents  of,  and  visitors  to.  the  Nation's 
Capital. 

(d)  To  ensure  that  future  commemorative 
works  in  areas  administered  by  the  National 
Park  Service  and  the  General  Service  Ad- 
ministration in  the  District  of  Columbia  and 
its  environs  (1)  are  appropriately  designed, 
constructed,  and  located  and  (2)  reflect  a 
consensus  of  the  lasting  national  signifi- 
cance of  the  subjects  involved. 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act— 

(a)  The  term  "Secretary  "  means  the  Sec- 
retary of  the  Interior. 

(b)  The  term  "Administrator"  means  the 
Administrator  of  the  General  Services  Ad- 
ministration. 

(c)  The  term  "commemorative  work" 
means  any  statue,  monument,  sculpture, 
memorial,  or  other  structure  or  landscape 
feature,  including  a  garden  or  memorial 
grove,  designed  to  perpetuate  in  a  perma- 
nent manner  the  memory  of  a  person, 
group,  event  or  other  significant  element  of 
history.  The  term  does  not  include  any  such 
item  which  is  located  within  the  interior  of 
a  structure  which  is  primarily  used  for 
other  purposes. 

(d)  The  term  "Area  I"  and  "Area  11"  mean 
those  lands  administered  by  the  National 
Park  Service  and  the  General  Services  Ad- 
ministration within  the  District  of  Colum- 
bia and  its  environs  as  depicted  on  the  map 
numbered  869/86501,  and  dated  May  1, 
1986. 

(e)  The  term  "person"  means  an  individ- 
ual, group  or  organization  authorized  by 
Congress  to  establish  a  commemorative 
work  in  the  District  of  Columbia  and  its  en- 
virons. 

(f)  The  term  "designated  areas"  means 
those  lands  and  properties  located  in  Areas 
I  and  II  as  depicted  on  the  map  referenced 
in  subsection  (d)  of  this  section. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  term  "the  District  of  Columbia 
and  its  environs"  means  those  lands  and 
properties  located  in  Areas  I  and  II  as  de- 
picted on  the  map  referenced  in  subsection 
(d)  of  this  section. 

CONGRESSIONAL  AUTHORIZATION  OF 
COMMEMORATIVE  WORKS  IN  DESIGNATED  AREAS 

Sec.  3.  (a)  No  commemorative  work  may 
be  established  in  designated  areas  unless 
specifically  authorized  by  act  of  Congress. 
All  such  authorized  works  shall  be  subject 
to  applicable  provisions  of  this  Act. 

(b)  In  considering  legislation  authorizing 
commemorative  works  within  designated 
areas,  the  appropriated  Congressional  au- 
thorizing Committees  shall  solicit  the  views 
of  the  National  Capital  Memorial  Commis- 
sion. 

NATIONAL  CAPITAL  MEMORIAL  COMMISSION 

Sec.  4.  (a)  The  National  Capital  Memorial 
Advisory  Committee  as  established  by  the 
Secretary  is  redesignated  as  the  National 
Capital  Memorial  Commission. 

(b)  The  National  Capital  Memorial  Com- 
mission shall  provide  advice  to  the  Secre- 
tary and  the  Administrator  on  policy  and 
procedures  for  establishment  of  (and  pro- 


posals to  establish)  commemorative  works 
in  the  District  of  Columbia.  The  Commis- 
sion shall  meet  at  least  twice  armually. 

AVAILABILITY  OF  MAP  DEPICITINO  AREA  I  AND 
AREA  II 

Sec.  5.  The  Secretary  and  the  Administra- 
tor shall  make  available,  for  public  inspec- 
tion at  appropriate  offices  of  the  National 
Park  Service  and  the  General  Services  Ad- 
ministration, the  map  numbered  869/86501, 
and  dated  May  1.  1986. 

SPECIAL  CONDITIONS  APPLICABLE  TO  AREA  I  AND 
AREA  II 

Sec.  6.  (a)  Area  I.— In  addition  to  condi- 
tions set  forth  in  subsection  (b)  of  this  sec- 
tion, no  commemorative  work  may  be  locat- 
ed in  Area  I  unless  the  Secretary  and  the 
Administrator  (as  appropriate),  after  con- 
sultation with  the  National  Capital  Memori- 
al Commission,  finds  that  the  subject  of  the 
commemorative  work  is  of  preeminent  his- 
torical and  lasting  significance  to  the 
nation.  The  Secretary  or  Administrator 
shall  notify  the  Congress  of  his  determina- 
tion that  a  commemorative  work  should  be 
located  within  Area  I.  Unless  the  Congress 
enacts  a  joint  resolution  approving  such  de- 
termination within  90  days  of  such  notifica- 
tion, the  determination  shall  be  deemed  dis- 
approved. 

(b)  Area  II.— Commemorative  works  of 
lasting  historical  significance  may  be  locat- 
ed in  Area  II,  subject  to  the  following  condi- 
tions: 

(DA  military  commemorative  work  may 
be  established  in  Area  II  only  to  commemo- 
rate a  war  or  similar  major  military  conflict 
or  to  commemorate  any  branch  of  the 
Armed  Forces.  No  commemorative  work 
commemorating  a  lesser  conflict  or  a  unit  of 
an  Armed  Force  shall  be  permitted  in  Area 
II. 

(2)  A  commemorative  work  commemorat- 
ing an  individual  or  group  of  individuals 
shall  not  be  permitted  in  Area  II  until  at 
least  25  years  after  the  death  of  the  individ- 
ual or  the  last  surviving  member  of  the 
group. 

(3)  A  commemorative  work  other  than  a 
work  referred  to  in  paragraph  (1)  or  (2)  may 
be  constructed  in  Area  II  only  to  commemo- 
rate a  subject  of  lasting  historical  signifi- 
cance. 

SITE  AND  DESIGN  APPROVAL 

Sec  7.  (a)  Any  person  authorized  by  law 
to  establish  a  commemorative  work  in  desig- 
nated areas  shall  comply  with  each  of  the 
following  requirements  before  commencing 
construction  of  the  commemorative  work: 

( 1 )  Such  person  shall  consult  with  the  Na- 
tional Capital  Memorial  Commission  regard- 
ing the  commemorative  work.  Such  consul- 
tation shall  include  consideration  of  poten- 
tial sites  in  designated  areas. 

(2)  Following  consultation  in  accordance 
with  subsection  (1)  of  this  section,  such 
person  shall  submit  site  and  design  propos- 
als to  the  Commission  of  Fine  Arts  and  the 
National  Capital  Planning  Commission  and 
the  Secretary  or  Administrator  (where  ap- 
propriate) for  their  approval. 

(b>  In  considering  site  and  design  propos- 
als, the  Commission  of  Pine  Arts,  the  Na- 
tional Capital  Planning  Commission  and  the 
Secretary  and  Administrator  shall  be  guided 
by  the  following  criteria: 

(1)  To  the  maximum  extent  possible,  a 
commemorative  work  shall  be  located  in 
surroundings  that  are  relevant  to  the  sub- 
ject of  the  commemorative  work. 

(2)  A  commemorative  work  shall  be  so  lo- 
cated as  to  prevent  interference  with,  or  en- 
croachment upon,  any  existing  commemora- 


tive work  and  to  protect  open  space  In  a 
manner  compatible  with  existing  public  use. 
(3)  A  commemorative  work  shall  be  con- 
structed of  durable  material  suitable  to  the 
outdoor  environment. 

CRITERIA  FOR  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Sec.  8.  (a)  Prior  to  issuing  a  permit  for  the 
construction  of  a  commemorative  work  in  a 
designated  area,  the  Secretary  or  Adminis- 
trator (as  appropriate)  shall  certify  that: 

(1)  the  site  and  design  have  been  approved 
by  the  Secretary  or  Administrator,  the  Na- 
tional Capital  Planning  Commission  and  the 
Commission  of  Pine  Arts; 

(2)  knowledgable  persons  qualified  in  the 
field  of  preservation  and  maintenance  have 
been  consulted  to  determine  structural 
soundness  and  durability  of  the  commemo- 
rative work,  and  to  assure  that  the  com- 
memorative work  meets  high  professional 
standards; 

(3)  the  person  authorized  to  construct  the 
commemorative  work  has  submitted  con- 
tracts for  construction  and  drawings  of  the 
commemorative  work  to  the  Secretary  or 
Administrator;  and 

(4)  the  person  authorized  to  construct  the 
commemorative  work  has  available  suffi- 
cient funds  to  complete  construction  of  the 
project. 

(b)  In  addition  to  the  foregoing  criteria, 
no  construction  permit  shall  be  issued 
unless  the  person  authorized  to  construct 
the  commemorative  work  has  paid  an 
amount  equal  to  10  percent  of  the  total  esti- 
mated cost  of  construction  to  offset  the 
costs  of  perpetual  maintenance  and  preser- 
vation of  the  commemorative  work.  Not- 
withstanding any  other  provision  of  law,  all 
monies  provided  by  persons  for  such  main- 
tenance shall  be  credited  to  a  separate  ac- 
count in  the  Treasury.  Congress  authorizes 
and  directs  that  the  Secretary  of  the  Treas- 
ury shall  make  all  or  a  portion  of  such 
monies  available  to  the  Secretly  or  the  Ad- 
ministrator at  his  request  for  maintenance 
of  commemorative  works.  Under  no  circum- 
stances may  the  Secretary  or  Administrator 
request  funds  from  the  separate  account  ex- 
ceeding the  total  monies  deposited  by  per- 
sons establishing  commemorative  works  in 
areas  he  administers.  The  Secretary  and  the 
Administrator  shall  maintain  an  inventory 
of  funds  available  for  such  purposes.  Pro- 
vided, That  such  monies  shall  not  be  sub- 
ject to  deferral  or  rescission  under  the 
Budget  Impoundment  and  Control  Act  of 
1974,  and  such  monies  shall  not  be  subject 
to  annual  appropriations.  Further,  the 
funds  shall  not  be  subject  to  sequestration 
under  the  requirements  of  Public  Law  99- 
177. 

MISCELLANEOUS  PROVISIONS 

Sec.  9.  (a)  Documentation.— Complete 
documentation  of  design  and  construction 
of  each  commemorative  work  located  in  des- 
ignated areas  shall  be  provided  to  the  Secre- 
tary or  the  Administrator  and  permanently 
maintained. 

(b)  Expiration  of  Authority  for  a  Com- 
memorative Work.— Any  legislative  author- 
ity for  a  commemorative  work  shall  expire 
at  the  end  of  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  such  author- 
ity, unless  the  Secretary  or  Administrator 
has  Issued  a  construction  permit  for  the 
commemorative  work  during  that  period. 

(c)  Maintenance  of  Commemorative 
Works.— Upon  completion  of  any  com- 
memorative work  within  designated  areas, 
the  Secretary  or  Administrator  (as  appropri- 


ate)  shall   assume    responsibility    for   the 
maintenance  of  such  work. 
regulations 

Sec.  10.  The  Secretary  and  the  Adminis- 
trator shall  promulgate  appropriate  regula- 
tions to  carry  out  this  Act.  The  regulations 
shall  be  published  in  the  Federal  Register 
within  120  days  after  the  enactment  of  this 
Act. 

effective  date 

Sec.  11.  This  Act  shall  not  apply  to  com- 
memorative works  authorized  by  a  law  en- 
acted before  the  commencement  of  the  99th 
Congress.* 


By  Mr.  LONG  (for  himself  and 
Mr.  Johnston): 
S.J.  Res.  355.  Joint  resolution  to  des- 
ignate August  1986  as  "Cajun  Music 
Month";  to  the  Committee  on  the  Ju- 
diciary. 

CAJUN  music  month 

•  Mr.  LONG.  Mr.  President,  today, 
my  Louisiana  friend  and  colleague, 
Bennett  Johnston,  and  I  are  introduc- 
ing a  Joint  resolution  to  designate  the 
month  of  August  1986,  as  "Cajun 
Music  Month." 

Mr.  President,  music  is  an  integral 
part  of  the  Cajun  way  of  life.  This  is 
evidenced  by  the  many  festivals  held 
in  the  State  of  Louisiana,  and  also  its 
popularity  at  home  and  in  public 
places. 

While  Cajun  music  at  one  time  was 
confined  to  south  Louisiana,  today  it 
has  gained  recognition  not  only  in  the 
United  States  and  Canada,  but  in 
Europe  as  well. 

The  French  speaking  Cajuns  and 
black  Creoles  of  Louisiana  are  present- 
ly in  the  midst  of  a  major  cultural  and 
linguistic  renaissance. 

Mr.  President,  after  their  exile  from 
Acadia  [Nova  Scotia]  in  1755,  many 
Acadians  arrived  in  Louisiana  and 
began  the  enormous  task  of  resettle- 
ment in  the  virgin  land  west  of  the 
Mississippi. 

After  resettling  in  Louisiana,  the 
Cajuns  established  a  cohesive  new  so- 
ciety, much  like  that  which  was  en- 
joyed in  their  former  homeland. 

Other  ethnic  groups  who  came  to 
Louisiana  were  easily  acculturated 
into  Acadian  society.  These  groups  in- 
cluded Spanish  and  German  immi- 
grants. 

It  was  in  this  new  Cajun  society  that 
Cajun  music  was  born.  Bearing  signs 
of  strong  black  influence  and  often 
making  heavy  use  of  the  newly  bor- 
rowed German  accordion  in  addition 
to  the  familiar  fiddle,  this  essentially 
French  folk  music  developed  its  own 
distinct  identity  as  the  Cajuns  were 
developing  a  distinct  identity  as  a 
social  group. 

In  the  late  1940's  the  Americaniza- 
tion of  French  Louisiana  seemed  well 
underway.  Then  in  1949,  a  young 
singer  and  accordion  player,  Iry  Le- 
Jeune,  recorded  "La  Branche  Du 
Murier,"  entirely  in  the  old  Louisiana- 
French  style.  The  song  was  an  unex- 
pected success. 


Following  the  lead  of  Mr.  LeJeune, 
Lawrence  Walker,  Austin  Pitre.  and 
Nathan  Abshire  began  to  perform  and 
record  traditional  style  Louisiana- 
French  Cajun  music. 

Mr.  President,  other  musicians  who 
specialize  in  a  Cajun  style  include, 
Paul  Tate,  Revon  Reed,  Dewey  Balfa. 
and  Varmon  Daigle.  Dewey  Balfa  has 
received  national  recognition  in  that 
he  has  been  previously  honored  with 
awards  by  the  National  Endowment 
for  the  Arts. 

Cajun  music  helps  preserve  the 
Cajun  language  and  Cajun  culture  and 
unites  not  only  Cajun  people  but 
people  from  varying  backgrounds  and 
cultures.  Therefore,  it  Is  important  to 
preserve  the  Cajun  heritage  and  en- 
courage appreciation  of  Cajun  music. 

Mr.  President,  my  Louisiana  col- 
league and  I  believe  that  designating 
August  as  "Cajun  Music  Month"  will 
be  a  positive  step  toward  encouraging 
and  preserving  Cajun  music,  which  is 
an  integral  part  of  Louisiana's  history. 

Finally,  Mr,  President,  I  would  like 
to  encourage  my  colleagues  to  join  us 
in  sponsoring  August,  1986  as  "Cajun 
Music  Month."* 

•  Mr.  JOHNSTON.  Mr.  President, 
today  Senator  Long  and  I  are  intro- 
ducing a  joint  resolution  to  designate 
the  month  of  August  1986,  as  "Cajun 
Music  Month."  The  State  of  Louisiana 
has  long  enjoyed  a  culture  character- 
ized by  the  music  and  distinct  identity 
of  the  Cajuns,  the  French-speaking 
immigrants  who  left  Acadia  in  1755 
and  settled  in  Louisiana.  Since  that 
time  the  Cajuns  have  grown  to  encom- 
pass other  ethnic  influences,  all  the 
while  maintaining  their  unique  musi- 
cal and  culinary  expertise  and  cele- 
brating their  famous  "joie  de  vivre" 
(love  of  life). 

While  the  Cajuns  are  a  tremendous 
natural  resource  of  which  Louisiana  is 
very  proud,  their  appeal  stretches  far 
beyond  the  borders  of  our  State. 
Indeed,  the  music  of  the  Cajuns  is  an 
infectiously  entertaining  and  charm- 
ing blend  of  cultures  that  can  be  en- 
joyed by  Americans  all  over  this 
Nation  and  individuals  worldwide. 

For  this  reason  we  have  introduced 
this  joint  resolution  to  both  honor  the 
musical  abilities  of  our  native  states- 
men and  share  our  cultural  wealth 
with  others.  I  urge  my  fellow  col- 
leagues to  lend  this  joint  resolution 
their  full  support.* 


By  Mr.  MATHIAS  (for  himself, 
Mr.  Thurmond,  Mr.  Dole,  Mr. 
Laxalt,     Mr.     HoLLiNGS,     Mr. 
Stennis,     Mr.     Chafee,     Mr. 
Abdnor,  Mr.  Pell,  Mr.  Nunn, 
Mr.    East,    Mr.    Wilson,    Mr. 
Cohen,  and  Mr.  Inouye): 
S.J.  Res.  358.  Joint  resolution  to  rec- 
ognize and  support  the  efforts  of  the 
U.S.  Committee  for  the  Battle  of  Nor- 
mandy Museum  to  encourage  Ameri- 
can awareness  and  participation  in  de- 


velopment of  a  memorial  to  the  Battle 
of  Normandy;  to  the  Committee  on 
the  Judiciary. 

battle  of  NORMANDY  MEMORIAL 

•  Mr.  MATHIAS.  Mr.  President.  San- 
tayana  said.  "Those  who  cannot  re- 
member the  past  are  condemned  to 
repeat  it."  Tomorrow  marks  the  42d 
anniversary  of  a  part  of  the  past  that 
we  hope  we  never  have  to  repeat. 

On  the  morning  of  June  6.  1944.  the 
Allied  Forces  landed  on  the  coast  of 
France  and  entered  into  a  battle  that 
would  become  the  turning  point  of 
World  War  II. 

The  battle  of  Normandy,  which 
lasted  through  the  summer  months, 
was  the  begirming  of  the  defeat  of  the 
Axis  powers  in  World  War  II.  Known 
as  Operation  Overlord,  it  involved 
5.000  ships— the  largest  armada  ever 
assembled— and  was  the  greatest  am- 
phibious operation  in  history.  It  ulti- 
mately led  to  the  end  of  the  war  on 
the  European  front. 

Dwight  D.  Eisenhower,  the  Supreme 
Allied  Commander,  best  summed  up 
the  significance  of  the  battle  in  a  stir- 
ring message  delivered  on  June  6. 
1944.  the  day  the  assault  on  Norman- 
dy began; 

People  of  Western  Europe.  A  landing  was 
made  this  morning  on  the  coast  of  France 
by  troops  of  the  Allied  Expeditionary 
Force.  .  .  .  The  hour  of  your  liberation  Is 
approaching. 

World  II  was  a  fierce  struggle  to  pre- 
serve humanity,  democracy  and  free- 
dom. And  Normandy  was  one  of  the 
first  successful  allied  military  efforts 
of  the  war  for  these  important  ideals. 
As  necessary  as  it  was,  however,  we 
hope  we  never  had  to  repeat  that  type 
of  experience. 

We  must  closely  examine  the  causes 
of  World  War  II  if  we  are  to  avoid 
such  confrontations  in  the  future. 
Through  a  true  understanding  of  the 
history  of  war.  we  may  find  some  help- 
ful guidance  toward  a  future  of  peace. 

To  that  end.  the  people  of  Prance 
are  creating  a  Battle  of  Normandy 
Museum  to  provide  future  generations 
an  opportunity  to  study  and  under- 
stand the  causes  of  the  European  con- 
flict and  the  role  played  by  the  allied 
governments,  including  the  massive  in- 
vasion of  1944. 

The  museum,  financed  by  the 
French  central,  regional,  and  munici- 
pal governments,  is  being  constructed 
in  Caen,  a  town  In  the  center  of  the 
region  of  Normandy.  Caen,  the  site 
chosen  as  the  headquarters  of  the 
German  staff,  was  the  pivot  around 
which  the  100  day  Battle  of  Normandy 
was  fought. 

The  design  of  the  museum  was  se- 
lected in  a  national  competition 
among  French  architects.  The  ground- 
breaking will  take  place  this  fall  and 
completion  of  the  facility  Is  anticipat- 
ed for  1988. 
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As  a  part  of  this  initiative,  a  U.S. 
Committee  for  the  Battle  of  Norman- 
dy   Museum    has    been    created    to 


Museum  to  encourage  understanding  of  and 
support  among  Americans  for  such  an  im- 
portant memorial. • 


torically  black  colleges  offer  to  our 
citizens  a  variety  of  currlculums  and 
programs  through  which  young  people 
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B-  loae  providing  medical  assistance  to  low- 

At  the  request  of  Mr.  Pressler,  the    Income  Infsmts  under  1  year  of  age. 
name  of  the  Senator  from  Oklahoma  .  ^■,,, 


[Mr.  Sarbanes].  the  Senator  from  Illi- 
nois  (Mr.   Simon],   and   the  Senator 
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As  a  part  of  this  initiative,  a  U.S. 
Committee  for  the  Battle  of  Norman- 
dy Museum  has  been  created  to 
remind  Americans  of  the  significance 
of  World  War  II  and  the  Battle  of 
Normandy  and  to  encourage  their  sup- 
port of  ths  important  project.  The 
United  States  committee,  made  up  of 
French  and  United  States  citizens,  will 
raise  money  through  small  donations 
to  undertake  a  number  of  important 
activities. 

The  committee's  plans  include  the 
creation  of  exhibits  within  the 
museum  to  tell  the  story  of  American 
involvement  in  the  war.  They  also  in- 
clude the  establishment  of  a  student 
exchange  program  that  will  enable 
American  students  to  study  in  Caen 
and  work  at  the  museum.  The  commit- 
tee will  gather  documents  for  the  mu- 
seum's document  center  and  establish 
a  facility  within  the  museum  to  wel- 
come American  visitors. 

Today,  I  am  proud  to  introduce  a 
joint  resolution  endorsing  the  develop- 
ment of  this  memorial  museum  and 
study  center  in  Normandy  and  Ameri- 
can participation  in  its  development.  I 
ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

As  the  World  War  II  recedes  further 
and  further  into  our  past,  we  must 
continually  search  for  ways  to  keep  it 
from  fading  from  our  memory.  These 
must  be  symbols  to  remind  present 
and  future  generations  of  its  harsh  re- 
ality. This  museum  is  such  a  symbol. 
We  hope  its  message  will  be  heard 
loud  and  clear  throughout  the  world.  I 
urge  my  colleagues  to  support  this 
joint  resolution. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  356 

Whereas  the  battle  fought  in  Normandy. 
FYance,  in  the  summer  months  of  1944  was 
the  largest  land  battle  in  history  and  consid- 
ered by  many  to  be  the  turning  point  of 
World  War  II  in  Europe: 

Whereas  the  Battle  of  Normandy  is  one  of 
the  first  examples  of  successful  Allied  mili- 
tary efforts  to  defend  liberty  and  perpet- 
uate freedom: 

Whereas  the  people  of  Prance  are  creating 
a  memorial  museum  and  study  center  in 
Normandy  to  commemorate  the  Allied 
effort  and  provide  future  generations  of  stu- 
dents and  others  an  opportunity  to  study 
aind  understand  the  causes  of  the  European 
conflict  and  the  role  played  by  the  Allied 
Governments  and  military  forces  in  the  suc- 
cessful resolution  of  that  conflict:  and 

Whereas  a  United  States  Committee  for 
the  Battle  of  Normandy  Museum  has  been 
created  to  inform  Americans  and  encourage 
support  of  the  museum  and  study  center: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  Congress  recognizes  and  supports  the 
historic  and  educational  purposes  to  be 
served  by  the  museum  and  study  center  in 
Normandy.  Prance,  and  of  the  United  States 
Committee    for    the    Battle    of    Normandy 


Museum  to  encourage  understanding  of  and 
support  among  Americans  for  such  an  im- 
portant memorial. • 


By  Mr.  THURMOND  (for  him- 
self, Mr.  HoLLiNGS,  Mr.  Dole, 
Mr.  Simon,  Mrs.  Hawkins,  Mr. 
NiCKLES,  Mr.  Bentsen,  Mr. 
RoTH,  Mr.  Trible,  Mr.  Specter, 
Mr.  East.  Mr.  Stafford,  Mr. 
Laxalt,  Mr.  McClure,  Mr. 
Kennedy,  Mr.  Denton,  Mr. 
QuAYLE.  Mr.  Grassley,  Mr. 
Wilson,  Mr.  Kerry,  Mr.  Long, 
Mr.  Chiles.  Mr.  Pryor.  Mr. 
BuRDiCK,  Mr.  Heflin,  Mr. 
Stennis,  Mr.  Nunn.  Mr.  John- 
ston, Mr.  Riegle,  Mr.  Boren, 
Mr.  Weicker,  Mr.  Bumpers, 
Mr.  LUGAR,  Mr.  Sarbanes,  Mr. 
ZoRiNSKY,  Mr.  Heinz,  Mr. 
Warner,  Mr.  Levin,  Mr.  Hart, 
Mr.  Mattingly,  Mr.  Hatch, 
Mr.  Sasser,  Mr.  Glenn,  Mr. 
BiDEN,  Mr.  Gramm,  Mr. 
D'Amato,  Mr.  MoYNiHAN,  Mr. 
Metzenbaum,  Mr.  DeConcini, 
Mr.  Cochran,  Mr.  Inouye,  Mr. 
Mathias,  Mr.  Helms,  and  Mr. 
Chafee): 
S.J.  Res.  357.  Joint  resolution  to  des- 
ignate the  week  of  September  15,  1986, 
through  September  21,  1986,  as  "Na- 
tional Historically  Black  Colleges 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  HISTORICALLY  BLACK  COLLEGES  WEEK 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion which  authorizes  and  requests  the 
President  to  designate  the  week  of 
September  15,  1986,  through  Septem- 
ber 21,  1986,  as  "National  Historically 
Black  Colleges  Week." 

This  is  the  fourth  consecutive  year 
that  I  have  authored  this  legislation. 
Once  again,  I  am  proud  to  have  such  a 
strong  display  of  bipartisan  support 
for  this  resolution  as  is  demonstrated 
by  the  53  original  cosponsors.  Several 
of  these  cosponsors  do  not  have  his- 
torically black  colleges  and  universi- 
ties located  in  their  States.  However, 
they  appreciate,  as  do  I,  the  great  con- 
tributions made  to  our  Nation  by 
these  institutions. 

Six  of  the  one  hundred  and  one  his- 
torically black  colleges;  namely,  Allen 
University,  Benedict  College,  Claflin 
College,  South  Carolina  State  College, 
Morris  College,  and  Voorhees  College, 
are  located  in  my  home  State.  These 
colleges  are  vital  to  the  higher  educa- 
tion system  of  South  Carolina.  They 
have  provided  thousands  of  economi- 
cally disadvantaged  young  people  with 
the  opportunity  to  obtain  a  college 
education. 

Mr.  President,  hundreds  of  thou- 
sands of  young  Americans  have  re- 
ceived quality  education  at  these  101 
schools.  These  institutions  have  a  long 
and  distinguished  history  of  providing 
the  training  necessary  for  participa- 
tion in  a  rapidly  changing  society.  His- 


torically black  colleges  offer  to  our 
citizens  a  variety  of  curriculums  and 
programs  through  which  young  people 
develop  skills  and  talents,  thereby  ex- 
panding opportunities  for  continued 
social  progress. 

Recent  statistics  show  that  histori- 
cally black  colleges  and  universities 
have  graduated  60  percent  of  the 
black  phsu-macists  in  the  Nation,  40 
percent  of  the  black  attorneys,  50  per- 
cent of  the  black  engineers,  75  percent 
of  the  black  military  officers,  and  80 
percent  of  the  black  members  of  the 
judiciary. 

Mr.  President,  through  passage  of 
this  joint  resolution.  Congress  can  re- 
affirm its  support  for  historically 
black  colleges,  and  appropriately  rec- 
ognize their  important  contributions 
to  our  Nation.  I  look  forward  to  the 
speedy  passage  of  this  joint  resolution, 
and  ask  unanimous  consent  that  a 
copy  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  357 

Whereas  there  are  one  hundred  and  one 
Historically  Black  Colleges  and  Universities 
in  the  United  States; 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  black  colleges  and-  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history: 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion: and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
September  15,  1986.  through  September  21. 
1986.  is  designated  as  "National  Historically 
Black  Colleges  Week  "  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  and  interested 
groups  to  observe  such  week  with  appropri- 
ate ceremonies,  activities,  and  programs, 
thereby  demonstrating  support  for  Histori- 
cally Black  Colleges  and  Universities  in  the 
United  States. 


ADDITIONAL  COSPONSORS 

S.  519 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  519,  a  bill  to  require  a  study  of  the 
compensation  and  related  systems  In 
executive  agencies,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  withdrawn  as  a 
cosponsor  of  S.  519,  supra. 
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S.  1026 

At  the  request  of  Mr.  Prbssler,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  1026.  a  bill  to  direct  the  coop- 
eration of  certain  Federal  entities  in 
the  implementation  of  the  Continen- 
Ul  Scientific  Drilling  Program. 

S.  1093 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1093.  a  bill  to  amend  the 
patent  law  to  restore  the  term  of  the 
patent  grant  in  the  case  of  certain 
products  for  the  time  of  the  regula- 
tory review  period  preventing  the  mar- 
keting of  the  product  claimed  in  a 
patent. 

S.  1771 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1771.  a  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  to  provide  grants  to  local  educa- 
tional agencies  for  dropout  retention 
and  recovery  demonstration  projects. 

S.  1826 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1826.  a  bill  to  protect 
the  Social  Security  trust  funds  and 
other  retirement  funds  from  actions 
designed  to  avoid  the  statutory  limit 
on  the  public  debt. 

S.  3111 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  2111,  a  bill  to  amend  the 
Federal  Unemployment  Tax  Act  to 
provide  for  an  additional  limitation  on 
the  reduction  in  the  credit  applicable 
to  employers  in  certain  States  which 
have  outstanding  loan  balances  but 
have  a  high  rate  of  unemployment. 

S.  2133 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2133,  a  oill  to  amend  the 
Social  Security  Act  to  safeguard  the 
Integrity  of  the  Social  Security  trust 
funds  by  ensuring  prudent  investment 
practices. 

S.  2278 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2278,  a  bill  to  grant  em- 
ployees parental  and  temporary  medi- 
cal leave  under  certain  circumstances, 
and  for  other  purposes. 

S.  2288 

At  the  request  of  Mr.  Chiles,  the 
nsune  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2288,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit 
States  the  option  of  providing  prena- 
tal, delivery,  and  postpartum  care  to 
low-income  pregnant   women   and  of 


providing  medical  assistance  to  low- 
income  infants  under  1  year  of  age. 

S.  2333 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2333,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  strengthen 
and  improve  Medicaid  services  to  low- 
income  pregnant  women  and  children. 

S.  23S3 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2353,  a  bill  to  direct  the 
Attorney  General  to  develop  a  model 
statute  for  States  to  prohibit  the  es- 
tablishment and  use  of  freebase 
houses. 

S.  3398 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2398,  a  bill  to  amend  title  18  of  the 
United  States  Code  to  ban  the  produc- 
tion and  use  of  advertisements  for 
child  pornography  or  solicitations  for 
child  pornography,  and  for  other  pur- 
poses. 

S.  3411 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2411.  a  bill  to  prohibit  possession, 
manufacture,  sale,  importation,  and 
mailing  of  ballistic  knives. 

S.  2417 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Long]  and  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  were  added 
as  cosponsors  of  S.  2417.  a  bill  to  es- 
tablish the  Aviation  Safety  Commis- 
sion, and  for  other  purposes. 

S.  2447 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  2447,  a  bill  to  provide  for  im- 
proved disclosure  of  certain  rail  trans- 
portation contracts. 

senate  joint  resolution  344 

At  the  request  of  Mr.  Sasser.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  244,  a  bill  to 
designate  October  8,  1986,  as  "Nation- 
al Fire  Fighters  Day." 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  and  the  Senator  from  Ala- 
bama [Mr.  Denton]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
314,  a  joint  resolution  to  designate  the 
week  beginning  July  27,  1986,  as  "Na- 
tional Nuclear  Medicine  Week." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Rieglb,  the 
names  of  the  Senator  from  Maryland 


[Mr.  Sarbanes].  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Minnesota  [Mr.  Durenberoer] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  338,  a  joint  resolu- 
tion to  designate  November  18,  1986, 
as  "National  Community  Education 
Day. " 

SENATE  JOINT  RESOLUTION  34  5 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  Montana  [Mr.  Melcher].  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky],  the  Senator  from  Ohio  [Mr. 
Metzenbaitm],  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 345,  a  joint  resolution  to  desig- 
nate the  week  beginning  November  9, 
1986,  as  "National  Reye's  Syndrome 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  380 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Colorado  [Mr.  Armstrong],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  350.  a  Joint  resolu- 
tion to  designate  1987  as  "The  Nation- 
al Year  of  the  Americas." 

SENATE  RESOLUTION  3  1 3 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  212,  a 
resolution  expressing  the  sense  of  the 
Senate  concerning  violence  against 
health  care  facilities. 

SENATE  resolution  40S 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 405,  a  resolution  to  express  the 
sense  of  the  Senate  opposing  the  im- 
position of  a  Federal  licensing  fee  for 
marine  sportflshlng. 


SENATE  RESOLUTION  421-EN- 
COURAGING  NASA  TO  CEN- 
TRALIZE CERTAIN  RESPONSI- 
BILITIES AND  FUNCTIONS 

Mr.  GORE  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

S.  Res.  421 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  take  such  action,  under  the  au- 
thority available  to  the  Administrator,  as 
may  be  necessary  to  assure  that  all  responsi- 
bility for  overall  planning,  coordination,  and 
control,  including  quality  assurance,  reli- 
ability, and  safety,  of  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion Is  vested  In,  and  exercised  by,  the  Na- 
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tional  Aeronautics  and  Space  Administra- 
tion Headquarters. 


AMENDMENTS  SUBMITTED 


UTIGATION  REFORM 
LEGISLATION 


McCONNELL  AMENDMENT  NO. 
2007 

(Ordered  referred  to  the  Committee 
on  the  Judiciary) 

Mr.  McCONNELL  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2046)  to  provide 
limits  and  procedures  in  certain  civil 
cases;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Litiga- 
tion Abuse  Reform  Act  of  1986". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  there  are  serious  problems  with  the 
civil  justice  system  under  which  tort  claims 
are  filed  and  resolved; 

(2)  the  cost  of  litigation  over  the  past  25 
years  has  risen  at  a  dramatic  rate,  and 
threatens  to  continue  to  rise  at  a  similar 
rate  for  the  foreseeable  future: 

(3)  the  size  of  judgments  awarded  in  tort 
litigation  has  increased  far  beyond  a  reason- 
ably or  desirable  level,  and  in  some  cases, 
far  exceeds  the  level  reasonably  necessary 
to  compensate  victims  of  accidents  or  injury 
for  the  economic  loss  they  have  incurred: 

(4)  the  cost  of  litigation  and  the  size  of 
settlements  and  judgments  in  tort  litigation 
have  direct  and  undesirable  consequences 
on  interstate  commerce,  and  on  the  avail- 
ability of  products  and  services  nationwide: 

(5)  the  potential  for  unreasonably  large 
settlements  and  awards  for  damages  in  liti- 
gation and  the  lack  of  predictability  in  the 
system  has  contributed  to  a  crisis  in  the  in- 
surance industry  nationwide,  with  necessary 
insurance  unavailable  at  costs  reasonably 
affordable  by  consumers: 

(6)  there  is  a  need  for  reasonable  limits  on 
the  potential  exposure  of  individuals  and 
businesses  to  liability  for  damages  resulting 
from  the  sale  of  products,  the  provision  of 
service,  or  the  ownership  of  property,  all  of 
which  contribute  to  the  net  economic 
output  of  the  Nation's  economy,  and  to  the 
general  welfare:  and 

(7)  because  of  the  interstate  nature  of  the 
commerce,  the  civil  justice  systems  of  the 
several  States  are  unable  to  provide  just 
compensation  to  deserving  claimants  with- 
out threatening  to  inflict  grievous  and  last- 
ing injury  on  the  economy,  thereby  dimin- 
ishing the  general  welfare  of  the  Nation  and 
of  the  several  States. 

(b)  It  is  the  purpose  of  this  Act  to  place 
reasonable  limits  on  the  amount  of  damage 
awarded  for  injuries,  to  provide  changes  in 
the  tort  system  consistent  with  the  need  for 
restraint  and  uniformity  in  the  use  of  litiga- 
tion to  provide  compensation  for  accident  or 
injury,  and  to  promote  the  free  flow  of  com- 
merce and  the  availability  of  liability  insur- 
ance. 

APPLICABILITY 

Sec.  3.  (a)  The  provisions  of  this  Act  apply 
to  any  civil  action  against  any  person,  in 
any  State  or  Federal  court,  alleging  negli- 


gence, strict  or  product  liability.  Intentional- 
ly tortious  conduct,  or  professional  malprac- 
tice, in  which  damages  for  physical  injury 
or  physical  or  mental  pain  or  suffering  are 
sought. 

(b)  The  provisions  of  this  Act  shall  pre- 
empt and  supercede  State  law  to  the  extent 
such  law  is  inconsistent  with  the  limitations 
on  liability  contained  in  this  Act. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  create  or  vest  jurisdiction  in  the  district 
courts  of  the  United  States  over  actions  sub- 
ject to  this  Act  if  such  jurisdiction  does  not 
otherwise  exist. 

JOINT  AND  SEVERAL  LIABILITY 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion <b),  no  person  liable  for  damages  in  any 
action  subject  to  the  provisions  of  this  Act 
may  be  subject  to  joint  and  several  liability. 
A  person  found  liable  for  damages  in  any 
such  action  may  be  found  liable  only  for 
those  damages  directly  attributable  to  such 
persons  pro  rata  share  of  fault  or  responsi- 
bility for  the  injury,  and  may  not  be  found 
liable  for  damages  attributable  to  the  pro 
rata  share  of  fault  or  responsibility  of  any 
other  person  (whether  or  not  that  person  is 
a  party  to  the  action)  for  the  injury,  includ- 
ing any  person  bringing  the  action. 

<b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  person  found  liable  for  dam- 
ages in  any  action  subject  to  the  provisions 
of  this  Act  may  be  deemed  jointly  and  sever- 
ally liable  for  any  damages  awarded  if  such 
person's  pro  rata  share  of  the  fault  or  re- 
sponsibility is  found  to  be  50  percent  or 
more. 

(c)  This  section  shall  not  apply  between 
persons  acting  in  concert  where  the  concert- 
ed action  caused  the  injury  for  which  one  or 
more  of  such  persons  is  found  liable  for 
damages. 

APPLICATION  OP  COLLATERAL  SOURCE  BENEFITS 

Sec.  5.  (a)  In  any  civil  action  to  which  the 
provisions  of  this  Act  apply,  the  total 
amount  of  damages  awarded  to  an  individ- 
ual shall  be  reduced,  pursuant  to  the  provi- 
sions of  subsection  (c),  by  any  other  pay- 
ment which  has  been,  or  will  be  made,  to 
such  individuals  to  compensate  for  the  same 
injury  sustained  as  a  result  of  the  conduct 
of  the  judgment  debtor. 

(b)  The  payments  or  benefits  covered  by 
this  section  are— 

( 1 )  any  payment  or  benefit  by  or  paid  for 
in  whole  or  in  part  by  any  agency  or  instru- 
mentality of  the  United  States,  a  State  or  a 
local  government: 

(2)  any  payment  of  benefit  by  a  worker's 
compensation  system  or  a  health  insurance 
program  funded  in  whole  or  in  part  by  an 
employer,  except  to  the  extent  that  such 
payment  or  benefit  is  the  subject  of  a 
proper  claim  of  subrogation,  reimbursement 
or  lien: 

(3)  any  employer  wage  continuation  plan; 
or 

(4)  any  other  form  of  State,  local,  or  Fed- 
eral government  payment  intended  to  com- 
pensate such  individual  for  such  injury. 

(c)  The  amount  by  which  an  award  of 
damages  to  an  individual  for  an  injury  shall 
be  reduced  under  subsection  (a)  shall  be  an 
amount  equal  to— 

(1)  the  total  amount  of  any  payments 
which  have  been,  or  will  be  made  to  such  in- 
dividual to  compensate  such  individual  for 
such  injury,  minus 

(2)  the  amount  paid  by  such  individual  or 
the  spouse,  parent,  or  guardian  of  such  indi- 
vidual to  secure  the  right  to  the  payments 
described  in  subsection  (a). 


PERIODIC  PAYMENTS 


Sec.  6.  (a)  In  any  action  to  which  the  pro- 
visions of  this  Act  apply.  If  the  court  awards 
an  individual  future  damages  In  excess  of 
$100,000- 

(1)  the  payment  of  such  future  damages 
shall  be  made  in  such  amounts  and  at  such 
intervals  as  determined  by  the  court,  over  a 
scheduled  period  of  time  or  over  the  esti- 
mated lifetime  of  such  individual: 

(2)  such  payments  shall  be  made  until  the 
total  amount  of  such  award  is  paid  to  such 
individual,  except  that  If  such  Individual 
dies  prior  to  the  date  on  which  the  final 
payment  is  to  be  made,  the  party  obligated 
to  make  the  payments  shall  not  be  required 
to  make  any  additional  payments  to  the 
heirs  or  assigns  of  such  Individual  unless  di- 
rected to  do  so  by  the  court:  and 

(3)  the  court  shall  require  that  such  peri- 
odic payments  be  made  through  the  estab- 
lishment of  a  trust  fund  or  the  purchase  of 
an  annuity. 

LIMITATION  ON  DAMAGES  FOR  NONECONOMIC 
LOSSES 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  in  any  action  to  which  the 
provisions  of  this  Act  apply,  the  amount  of 
damages  for  noneconomic  losses  resulting 
from  the  conduct  of  the  judgment  debtor 
shall  not  exceed  $500,000. 

<b)  The  limitation  on  damages  set  forth  in 
subsection  (a)  shall  be  adjusted  on  the  first 
day  of  the  second  calendar  year  following 
enactment  of  this  Act,  and  on  the  first  day 
of  each  subsequent  calendar  year,  by  an 
amount  representing  the  change  in  the  Con- 
sumer Price  Index  for  the  preceding  12- 
month  period  ending  September  30,  as  de- 
termined by  the  United  States  Department 
of  Labor. 

LIMITATION  ON  CONTINGENCY  FEE  AGREEMENTS 

Sec.  8.  (a)  Except  as  provided  in  subsec- 
tion (c),  in  any  action  to  which  the  provi- 
sions of  this  Act  apply,  and  in  which  the 
plaintiff  receives  a  settlement  or  an  award 
of  damages,  the  amount  of  payments  to  the 
plaintiff's  attorney  or  attorneys  shall  be  de- 
termined pursuant  to  this  subsection.  If  the 
total  award  or  settlement  Is— 

(1)  not  more  than  $100,000,  the  attorney's 
fee  shall  not  exceed  35  percent  of  such 
amount; 

(2)  more  than  $100,000  but  less  than 
$500,000,  the  attorneys  fee  shall  not  exceed 
$35,000  plus  25  percent  of  the  excess  over 
$100,000;  or 

(3)  equal  to  or  greater  than  $500,000.  the 
attorney's  fee  shall  not  exceed  $135,000  plus 
10  percent  of  the  excess  over  $^00,000. 

<b)  Notwithstanding  the  provisions  of  this 
section  or  any  other  provision  of  law,  no 
award  of  punitive  damages  shall  be  Included 
in  the  computation  of  the  total  settlement 
or  award  to  a  plaintiff  for  purposes  of 
awarding  an  amount  of  attorney  fees. 

LIMITATION  ON  AWARD  OF  PUNITIVE  DAMAGES 

Sec.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  punitive  damages  shall  not  be 
awarded  to  any  plaintiff  in  Any  action  to 
which  the  provisions  of  this  Act  apply 
unless  the  plaintiff  establishes  by  clear  and 
convincing  evidence  that  the  harm  suffered 
by  the  plaintiff  was  the  result  of  conduct, 
on  the  part  of  the  defendant  against  whom 
punitive  damages  are  sought,  manifesting  a 
conscious  disregard  for  the  safety  of  the 
plaintiff  or  a  person  the  defendant  reason- 
ably should  have  anticipated  would  have 
been  endangered  by  the  conduct  that  Ls  the 
subject  of  the  action. 


(b)  Mere  negligent  conduct  shall  not  be 
sufficient  to  establish  conscious  disregard 
for  the  consequences  of  ui  act.  A  failure  to 
exercise  reasonable  care  In  choosing  among 
alternative  product  designs,  formulations. 
Instructions  or  warnings,  or  a  mere  failure 
to  warn  of  a  product's  conditions  or  propen- 
sities, shall  not  be  sufficient  to  establish 
such  conduct. 

(c)  Punitive  damages  awarded  In  any 
action  to  which  the  provisions  of  this  Act 
apply  shall  be  paid  to  the  Treasurer  of  the 
State  in  which  the  action  Is  pending,  except 
that  If  the  action  Is  pending  In  a  court  of 
the  United  States,  such  damages  shall  be 
paid  to  the  Treasurer  of  the  United  States. 

SANCTIONS 

Sec.  10.  (a)  In  any  civil  action  in  which  the 
provisions  of  this  Act  apply,  any  attorney  or 
other  person  admitted  to  practice  before  the 
court,  whose  conduct  in  the  course  of  the 
proceeding  Is  calculated  for  delay,  or  is  de- 
termined by  the  court,  after  consideration 
of  the  circumstances,  to  have  been  calculat- 
ed to  impede  the  just,  speedy,  and  inexpen- 
sive resolution  of  the  action,  or  to  have  been 
In  bad  faith,  shall  be  subject  to  pecuniary 
sanctions  by  the  court.  Such  sanctions  shall 
not  be  less  than  the  total  amount  of  court 
costs,  fees,  and  expenses,  including  attor- 
ney's fees,  reasonably  attributable  to  the 
conduct. 

(b)  In  any  proceeding  in  which  the  court 
finds  that  the  action  was  initiated  without  a 
good  faith  belief  by  the  attorney  Initiating 
the  cause  of  action  that  there  was  a  reason- 
able basis  In  law  and  in  fact  for  recovery  of 
the  relief  requested,  or  that  the  action  was 
Initiated  merely  for  purposes  of  achieving  a 
monetary  settlement  where  there  was  no 
reasonable  prospect  for  an  award  of  dam- 
ages, then  such  attorney  shall  be  liable  for 
the  total  amount  of  court  costs,  fees,  and 
expenses.  Including  double  the  attorney  fees 
reasonably  Incurred  to  respond  to  or  other- 
wise resist  the  action. 

<c)  In  any  porceeding  to  which  the  provi- 
sions of  this  Act  apply  in  which  the  court 
finds  that  the  attorney  defending  the  cause 
of  action  denied  the  substantive  averments 
of  the  complaint  without  a  good  faith  belief 
that  there  was  a  reasonable  basis  in  law  and 
in  fact  for  the  avoidance  of  liability  for  the 
relief  requested,  or  that  the  actions  taken  in 
defense  of  the  action  were  Intended  merely 
to  postpone  for  a  period  of  time  the  imposi- 
tion of  a  judgment  for  damages,  then  such 
attorney  shall  be  liable  for  the  total  amount 
of  court  costs,  fees,  and  expenses.  Including 
double  the  attorney  fees  reasonably  in- 
curred to  prevail  in  the  action. 

ALTERNATIVE  DISPUTE  RESOLUTION 

Sec.  11.  (a)  Because  the  traditional  litiga- 
tion process  is  unsulted  to  the  timely,  effi- 
cient, and  inexpensive  resolution  of  civil  ac- 
tions, it  is  the  policy  of  the  United  States  tu 
encourage  the  creation  and  use  of  alterna- 
tive dispute  resolution  techniques,  to  pro- 
mote the  expeditious  resolution  of  such  ac- 
tions. 

(b)  In  any  action  pending  in  a  court  of  the 
United  States  in  which  the  provisions  of 
this  Act  apply,  each  attorney  who  has  made 
an  appearance  In  the  case  and  who  repre- 
sents one  or  more  of  the  parties  to  the 
action  shall,  with  respect  to  each  party  sep- 
arately represented,  advise  the  party  of  the 
existence  and  availability.  If  any,  of  alterna- 
tive dispute  resolution  options,  including  ex- 
trajudicial proceedings  such  as  minitrials, 
and  third-party  mediation,  court  supervised 
arbitration,  and  summary  jury  trial  proceed- 
ings. 


(c)  Each  such  attorney  shall,  simultaneous 
with  the  filing  of  a  complaint  or  a  respon- 
sive pleading,  file  notice  with  the  court  cer- 
tifying that  the  attorney  has  so  advised  his 
client  or  clients,  and  Indicating  whether  his 
client  will  agree  to  one  or  more  of  the  alter- 
native dispute  resolution  techniques. 

(d)  In  any  action  pending  in  a  court  of  the 
United  States  In  which  the  provisions  of 
this  Act  apply,  if  all  parties  to  an  action 
agree  to  proceed  with  one  or  more  alterna- 
tive dispute  resolution  proceedings,  the 
court  shall  issue  an  appropriate  order  gov- 
erning the  conduct  of  such  alternative  pro- 
ceedings. The  Issuance  of  an  order  govern- 
ing such  further  proceedings  shall  consti- 
tute a  waiver  by  each  party  subject  to  the 
order  of  the  right  to  proceed  further  In 
court. 

xmcnvcDATi 
Sec.  12.  This  Act  and  the  amendments 
made  by  this  Act  shall  be  effective  on  the 
date  of  enactment,  and  shall  apply  to  all 
civil  actions  filed  on  or  after  such  date,  in- 
cluding any  civil  action  in  which  the  harm 
or  the  conduct  complained  of  occurred 
before  such  effective  date. 


PROHIBITING  DIAL-A-PORN 
OPERATIONS 


HELMS  AMENDMENT  NO,  2008 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  appropriate  measure;  as  follows: 

At  an  appropriate  place  in  the  bill,  add 
the  following: 

"Sec.  .  Section  223(b)  of  the  Communi- 
cations Act  of  1934  is  amended— 

(1)  In  paragraph  (1)(A),  by  striking  out 
'under  eighteen  years  of  age  or  to  any  other 
person  without  that  person's  consent'; 

(2)  by  striking  out  paragraph  (2): 

(3)  in  paragraph  (4),  by  striking  out  para- 
graphs (1)  and  (3)'  and  Inserting  in  lieu 
thereof  paragraphs  (1)  and  (2)':  and 

(4)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2),  (3),  and  (4),  re- 
spectively.". 


TAX  REFORM  ACT 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  2009 

(Ordered  to  He  on  the  table.) 
Mr.  GRASSLEY  (for  himself.  Mr. 
Lautenberg,  Mr.  Proxmire.  and  Mr. 
Denton)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  3838)  to  reform  the  Internal 
revenue  laws  of  the  United  States;  as 
follows: 

At  the  end  of  subtitle  A  of  title  IX  of  the 
Committee  amendment,  insert  the  follow- 
ing: 

8EC.  .  DENIAL  OF  FOREIGN  TAX  CREDIT  FOR 
TAXES  PAID  TO  COl!NTRIE8  SIJPPORT- 
ING  INTERNATIONAL  TERRORISM. 

(a)  In  Oeneral.— Section  901  (relating  to 
taxes  of  foreign  countries  and  of  possessions 
of  the  United  States)  is  amended  by  redesig- 
nating subsection  (i)  as  subsection  (J)  and  by 
inserting  after  subsection  (h)  the  following 
new  subsection: 


"(I)  Denial  op  Foxiion  Tax  Credit.  Etc. 
With  Respect  to  Countries  Which  Sup- 
port International  Terrorism.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part— 

"(A)  no  credit  shall  be  allowed  under  sub- 
section (a)  for  any  income,  war  profits,  or 
excess  profits  taxes  paid  or  accrued  (or 
deemed  paid  under  section  902  or  900) 
during  the  taxable  year  to  any  country  Iden- 
tified under  paragraph  (2)  as  repeatedly 
providing  support  for  acts  of  international 
terrorism,  and 

"(B)  sat>sections  (a),  (b).  and  (c)  of  section 
904  and  sections  902  and  960  shall  be  ap- 
plied separately  with  respect  to  income  for 
such  taxable  year  from  sources  within  any 
country  so  Identified. 

"(2)  Identification  or  countries.— Para- 
graph (1)  shall  apply  to  countries  which  the 
Secretary  of  State,  pursuant  to  section  6(J) 
of  the  Export  Administration  Act  of  1979.  aa 
amended,  has  designated  as  countries  that 
repeatedly  support  acts  of  international  ter- 
rorism. 

"(3)  Part- year  rule.— If  an  identification 
under  paragraph  (2)  is  In  effect  for  less  than 
an  entire  taxable  year,  paragraph  (1)  shall 
be  applied  by  taking  Into  account  only  that 
proportion  of  the  taxes  and  income  de- 
scribed in  paragraph  (1)  for  the  taxable 
year  as  the  portion  of  the  taxable  year  for 
which  such  identification  is  in  effect  bears 
to  the  entire  taxable  year.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxes  paid  or  accrued  after  June  30. 
1986,  In  taxable  years  ending  after  such 
date. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS, FISCAL  YEAR 
1986 


HUMPHREY  AMENDMENT  NO. 
2010 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  (H.R.  4515) 
making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending 
September  30.  1988.  and  for  other  pur- 
poses; as  follows: 

On  Page  73.  strike  out  lines  3  through  23 
and  Insert  in  lieu  thereof  the  following: 

Sec.  209.  (a)  None  of  the  funds  appropri- 
ated or  made  available  under  this  or  any 
other  Act  may  be  used  to  divest  Federal 
ownership,  management,  or  control  of  the 
facilities  or  functions  of  a  Federal  Power 
Marketing  Administration  located  in  the 
contiguous  forty-eight  States  unless  and 
untll- 

(1)  the  terms  and  conditions  of  a  divesti- 
ture proposal  are  specifically  authorized  by 
law;  and 

(2)  any  specific  divestiture  agreement  re- 
sulting from  that  authorization  is  submitted 
to  the  Congress  of  the  United  States  for 
review  and  is  specifically  authorized  by  law. 

(b)(1)  The  limitation  provided  in  subsec- 
tion (a)  shall  not  prohibit  the  conduct  of  di- 
vestiture studies  or  the  preparation  of  pro- 
posals for  submission  to  Congress  with  re- 
spect to  the  divestiture  of  Federal  owner- 
ship, management,  or  control  of  the  facili- 
ties or  functions  of  a  Federal  Power  Market- 
ing Administration. 

(2)  If  any  divestiture  of  Federal  owner- 
ship, management,  or  control  of  the  facili- 
ties or  functions  of  a  Federal  Power  Market- 
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"(1)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  convention,  or  caucus  relating  to 


date),  or  to  any  legally  qualified  candidate 
who  was  so  opposed  (or  to  an  authorized 
committee  of  such  legally  qualified  candl- 
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providing  those  services  to  the  candidate  In 
connection  with  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office.   In   the  sftrnp  plpctlnn   pvpIs    in. 


STEVENS  AMENDMENT  NO.  2015 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 


periodicals,  newspapers,  and  all  other  mate- 
rials (Including  subscriptions  for  biblio- 
graphic lervlces  for  the  Library). 
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ing  Administration  results  from  any  divesti- 
ture study  or  the  preparation  of  a  proposal, 
the  costs  of  such  study  or  proposal  shall  be 
paid  by  the  person  acquiring  the  assets.  The 
costs  payable  under  the  preceding  sentence 
shall  be  determined  by  the  Secretary  of 
Energy  at  the  time  the  Secretary  submits 
the  agreement  for  such  divestiture  to  Con- 
gress under  subsection  (a)<2). 

(3)  Nothing  in  this  section  shall  be  con- 
strued as  indicating  the  intent  of  Congress 
with  respect  to  the  advisability  or  feasibility 
of  the  divestiture  of  any  Federal  Power 
Marketing  Administration. 

(c)  The  limitation  provided  in  subsection 
(a)  shall  not  apply  to— 

<  1 )  the  authority  granted  under  section  2E 
of  the  Bonneville  Project  Act  of  1937;  and 

(2)  the  authority  of  the  Administrator  of 
the  General  Services  Administration  pursu- 
ant to  the  Federal  Property  and  Administra- 
tive Service  Act  of  1949,  as  amended,  and 
the  Surplus  Property  Act  of  1944  to  sell  or 
otherwise  dispose  of  surplus  property. 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  2011 

(Ordered  to  lie  on  the  table.) 

Mr.  BOREN  (for  himself,  Mr.  Gold- 
water,  Mr.  Hart,  Mr.  Levin,  Mrs. 
KASSEBAim,  Mr.  Rudhan,  Mr.  Stennis, 
Mr.  DeConcini,  Mr.  Chiles,  Mr. 
BiNGAMAN.  Mr.  Byrs,  Mr.  Biden,  and 
Mr.  Leahy)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  H.R.  4515,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section— 

Sec.  .  (a)  Section  315(a)(1)(A)  of  the 
Federal  Election  Campaign  Act  of  1971  is 
amended  by  strildng  out  "$1,000"  and  in- 
serting in  lieu  thereof  "$1,500". 

(b)  Section  315(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(l)by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B): 

(2)  striking  out  "$5,000."  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "$3,000;"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  Representative  in,  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  to 
such  candidate  and  his  authorized  political 
conunittees  with  respect  to  such  general  or 
special  election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election);  or 

"(ii)  a  runoff  election  for  the  office  of 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
didate political  committees  to  such  candi- 
date and  his  authorized  political  committees 
with  respect  to  such  runoff  election;  or 

"(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 


"(i)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed  the  greater  of  $175,000  ($200,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  or  the  amount 
equal  to  $35,000  times  the  number  of  Repre- 
sentatives to  which  the  State  involved  is  en- 
titled, when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  general  or  special  election  (includ- 
ing any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election): 

"(ii)  a  runoff  election  for  the  office  of 
Senator  which  exceed  the  greater  of  $25,000 
or  the  amount  equal  to  $12,500  times  the 
number  of  Representatives  to  which  the 
State  involved  is  entitled,  when  added  to  the 
total  of  contributions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election; 
or 

"(iii)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $750,000  when  added 
to  the  total  of  contributions  previously 
made  by  multicandidate  political  commit- 
tees to  such  candidate  and  his  authorized 
political  committees  with  respect  to  such 
general  or  special  election  (including  any 
primary  election,  convention,  or  caucus  re- 
lating to  such  general  or  special  election).". 

(c)  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  by  striking  out  "person"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"person  and  also  the  intermediary  or  con- 
duit". 

(d)  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

"(1)  by  adding  at  the  end  of  the  para- 
graph the  following  subparagraph: 

"(A)  Notwithstanding  any  other  provision 
of  this  Act.  each  multicandidate  political 
committee  which  makes  an  independent  ex- 
penditure in  a  federal  election  in  connection 
with  such  candidate's  campaign,  shall  not 
do  so  in  any  newspaper,  magazine,  broadcast 
or  other  media  advertisement  without  the 
following  notice  placed  on.  or  within  such 
advertisement: 

"This  message  has  been  authorized  and 
paid  for  by  (name  of  committee/or  any  af- 
filiated organization  of  the  committee), 
(name/title  of  treasurer  and/or  president). 
Its  cost  of  presentation  is  not  subject  to  any 
campaign  contribution  limits." 

(e)  Section  315  of  the  Communications 
Act  of  1934  (47  U.S.C.  315)  is  amended— 

(1)  by  redesignating  subsections  (b).  (c), 
and  (d)  as  subsections  (c).  (d),  and  (e),  re- 
spectively; and 

(2)  by  Inserting  immediately  after  subsec- 
tion (a)  the  following: 

"(b)(1)  If  any  licensee  permits  a  person  to 
utilize  a  broadcasting  station  to  broadcast 
material  which  either  endorses  a  legally 
qualified  candidate  for  any  Federal  elective 
office  or  opposes  a  legally  qualified  candi- 
date for  that  office,  such  licensee  shall, 
within  a  reasonable  period  of  time,  provide 
to  any  legally  qualified  candidate  opposing 
the  candidate  endorsed  'or  to  an  authorized 
committee  of  such  legally  qualified  candi- 


date), or  to  any  legally  qualified  candidate 
who  was  80  opposed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi- 
date), the  opportunity  to  utilize,  without 
charge,  the  same  amount  of  time  on  such 
broadcasting  station,  during  the  same 
period  of  the  day,  as  was  utilized  by  such 
person. 

"(2)  For  purposes  of  this  subsection,  the 
term  person'  includes  an  individual,  part- 
nership, committee,  association,  corpora- 
tion, or  tmy  other  organization  or  group  of 
persons,  but  such  term  does  not  include  a  le- 
gally qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  committee 
of  any  such  candidate.". 

(f)  Section  315(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  31S(a))  is  amended  by 
striking  "section"  and  inserting  in  lieu 
thereof  "subsection". 

(g)  Section  315(e)  of  the  Communications 
Act  of  1934,  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  to  read  as  fol- 
lows: 

"(e)  For  purposes  of  this  section— 

"(1)  the  term  authorized  committee' 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
Federal  elective  office,  any  committee,  club, 
association,  or  other  group  of  persons  which 
receives  contributions  or  makes  expendi- 
tures during  a  calendar  year  in  an  aggregate 
amount  exceeding  $1,000  and  which  is  au- 
thorized by  such  candidate  to  accept  contri- 
butions or  make  expenditures  on  behalf  of 
such  candidate  to  further  the  nomination  or 
election  of  such  candidate; 

"(2)  the  term  broadcasting  station'  in- 
cludes a  community  antenna  television 
system;  and 

"(3)  the  term  licensee'  and  station  licens- 
ee' when  used  with  respect  to  a  community 
antenna  system  mean  the  operator  of  such 
system.". 

(h)  Section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  to  read  as 
follows: 

"(17)  The  term  independent  expenditure' 
means  an  expenditure  by  a  person  expressly 
advocating  the  election  or  defeat  of  a  clear- 
ly identified  candidate  which  is  made  with- 
out cooperation  or  consultation  with  any 
candidate,  or  any  authorized  committee  or 
agent  of  such  candidate,  and  which  is  not 
made  in  concert  with,  or  at  the  request  or 
suggestion  of,  any  catndldate,  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(A)  For  the  purposes  of  this  subsection, 
'cooperation  or  consultation  with  any  candi- 
date' with  respect  to  an  election  cycle 
means,  but  is  not  limited  to  the  following— 
•(I)  the  person  making  the  independent 
expenditure  communicates  with,  advises,  or 
counsels  the  candidate  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office.  In  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(ii)  the  person  making  the  independent 
expenditure  includes  as  one  of  Its  officers, 
directors,  or  other  employees  an  Individual 
who  communicated  with,  advised  or  coun- 
seled the  candidate  at  any  time  on  the  can- 
didate's plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office;  and 

"(111)  the  person  making  the  Independent 
expenditure  retains  the  professional  serv- 
ices of  any  individual  or  other  person  also 


providing  those  services  to  the  candidate  In 
connection  with  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office.  In  the  same  election  cycle.  In- 
cluding any  services  relating  to  the  candi- 
date's decision  to  seek  Federal  office." 

(I)  If  any  provision  of  this  Act  or  the  ap- 
plication of  It  to  any  person  or  circumstance 
Is  held  Invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  any 
other  person  or  circumstance  shall  not  be 
affected  by  such  Invalidation. 

(j)  The  amendments  made  by  such  sec- 
tions (a)  through  (I)  of  this  section  shall 
apply  with  respect  to  general,  special,  and 
runoff  election  occurring  after  December 
31,  19B6. 


GORTON  (AND  EVANS) 
AMENDMENT  NO.  2012 

Mr.  GORTON  (for  himself  and  Mr. 
Evans)  proposed  an  amendment  to  the 
bill  H.R.  4515,  supra;  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

Upon  the  request  of  the  Pike  Place 
Market  Preservation  and  Development  Au- 
thority, Seattle.  Washington,  the  Secretary 
of  Commerce  shall  authorize  the  sale  or 
lease  to  any  person  of  the  Falrley  Group 
Building  (project  numbers  07-01-01890,  as 
modified  by  07-01-01890.01,  and  07-11- 
02606)  located  in  the  Pike  Place  Market. 
King  County,  Washington,  without  affect- 
ing the  federal  assistance  provided  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1966,  If  the  transfer  documents 
provide  for  the  continued  use  of  the  Falrley 
Group  Building  as  a  market  during  the  ex- 
pected useful  life  of  the  building. 


GORTON  AMENDMENT  NO.  2013 
(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  4515,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  .  None  of  the  funds  appropriated  by 
this  or  any  other  Act  shall  be  available  for 
the  payment  of  the  salary  of  the  acting  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration for  a  period  longer  thar  30  days  fol- 
lowing the  date  of  enactment  of  this  Act 
unless,  prior  to  the  close  of  such  30-day 
period,  the  President  nominates  an  Individ- 
ual to  fill  the  vacancy  In  the  position  of  Ad- 
ministrator of  the  8BA. 


GORTON  (AND  EVANS) 
AMENDMENT  NO.  2014 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  (for  himself  and  Mr. 
Evans)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  4515,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

The  authority  to  acquire  new  buildings 
and  facilities.  Including  necessary  real 
estate,  for  the  U.S.  Army  Engineer  District, 
Walla  Walla,  Washington,  as  provided  for  In 
Public  Law  No.  99-88,  99  SUt.  293,  316,  may 
be  implemented  by  lease  purchase  contract 
or  by  any  other  appropriate  means. 


STEVENS  AMENDMENT  NO.  2015 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows: 

On  page  26,  line  1,  delete  all  following 
"Sec.  7."  through  the  end  of  line  2,  and 
Insert  In  lieu  thereof. 

Notwithstanding  Section  8109  of  the  De- 
partment of  Defense  Appropriations  Act. 
1986.  Public  Law  99-190.  funds  appropriated 
or  otherwise  made  available  by  such  Act  and 
which  were  not  otherwise  authorized  by 
law,  are  authorized  and  shall  be  available  to 
be  obligated  and  expended  as  provided  In 
such  Act  Inunediately  upon  enactment  of 
this  Act:  Provided,  That  no  funds  made 
available  under  Section  8103  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1986, 
Public  Law  99-190  shall  be  available  for  the 
Mariner  Fund:  Provided  further.  That  the 
paragraph  under  the  head  "Aircraft  Pro- 
curement, Air  Force"  in  title  III  of  the  De- 
partment of  Defense  App^op^latlOI^s  Act, 
1986.  Public  Law  99-190.  Is  amended  by 
striking  ",  of  which  $200,000,000  shall  be 
available  only  to  Initiate  the  air  defense  air- 
craft competition  authorized  by  law". 


periodicals,  newipapen.  and  all  other  mate- 
rials (Including  subKriptlons  for  biblio- 
graphic servioet  for  the  Library). 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2016 

Mr.  METZENBAUM  (for  himself. 
Mr.  Kasten,  Mr.  Glenn  and,  Mr. 
Proxhire)  proposed  an  amendment  to 
the  bill  H.R.  4515,  supra;  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  Insert  the  following: 

Using  available  funds  authorized  by  sec- 
tion 5  of  the  Flood  Control  Act  approved 
August  18,  1941,  as  amended,  the  SecreUry 
of  the  Army  shall,  in  consultation  with 
State  officials  of  the  Great  Lakes  region,  de- 
velop emergency  contingency  plans  to  pre- 
vent or  control  near  term  flooding  along  the 
Great  Lakes.  The  Secretary  shall  report  to 
Congress  within  sixty  days  after  the  date  of 
enactment  of  this  Act  on  the  contingency 
plans.  The  Secretary  is  authorized  to  spend 
up  to  tl  million  for  the  purposes  of  this  pro- 
vision. 


BYRD  AMENDMENT  NOS.  2017 
AND  2018 

Mr.  B'YUD  proposed  two  amend- 
ments to  the  bill  H.R.  4515,  supra;  as 
follows: 

On  page  74,  after  line  25,  Insert  the  fol- 
lowing: 

Sec.  .  Notwithstanding  the  notice  relat- 
ing to  applications  for  pinpoint  disaster  as- 
sistance (43  Federal  Register  57194  n978)) 
or  any  other  provision  of  Federal  law  or  reg- 
ulation, the  SecreUry  of  Education  shall 
accept  an  application  from  Preston  County 
Board  of  Education,  West  Virginia,  under 
section  16  of  the  Act  of  September  23,  19S0 
(Public  Law  815,  Eighty-first  Congress)  filed 
after  the  date  of  enactment  of  this  Act. 

On  page  59,  line  23,  strike  out  ""$2,683,000" 
and  Inseri  In  lieu  thereof  ""$3,683,000". 

On  page  60,  between  lines  3  and  4.  Insert 
the  following: 

LIBRARY  or  CONGRESS 

Salaries  and  Experues 
For  an  additional  amount  for  salaries  and 
expenses  under  the  headings  "OTHER 
AGENCIES"  and  "UBRARY  OF  CON- 
GRESS", $1,000,000:  Provided,  That  of  such 
amount,  $500,000  shall  remain  available 
until  expended  for  the  acquisition  of  books. 


PROXMIRE  AMENDMENT  NO. 
2019 

Mr.  PROXMIRE  proposed  an 
amendment  to  the  bill  H.R.  4516, 
supra;  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  effective  on  and  after  Janu- 
ary 1.  1987.  section  908(b)  of  the  Act  enti- 
tled "An  Act  making  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30.  1983.  and  for  other  purposes "  (97 
SUt.  337;  2  U.8.C.  31-1).  U  amended  by 
striking  out  "40  percent "  each  place  it  ap- 
pears in  paragraphs  (1)  and  (2)  and  Insert- 
ing In  lieu  thereof  "30  percent". 


•  HATFIELD  AMENDMENT  NO.  2020 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra:  as 
follows: 

On  page  8,  line  1,  after  the  word  "or", 
strike  "1444-l(cHl))"  and  insert  In  lieu 
thereof  "'1441-l(cxi))". 

On  page  8,  line  3,  strike  "preventing"  and 
Insert  In  lieu  thereof  "prevented". 

On  page  8,  line  13,  strike  "5153"  and  Insert 
In  lieu  thereof  "5121". 

On  page  8,  strike  lines  16  and  17  and 
insert  in  lieu  thereof  "(1)  40  percent  of  the 
projected  payment  rate;  by". 

On  page  19,  line  25,  after  "reserve"  Insert 
",  or  which  would  have  been  placed  in  re- 
serve.". 

On  page  20,  line  1.  strike  all  after  "Liber- 
ty" through  "adjustments"  on  line  2. 

On  page  21,  strike  "(rescission)"  at  the 
end  of  line  23  and  Insert  "(lutscisaioH)"  be- 
tween lines  23  and  24. 

On  page  49.  line  19.  strike  "530.000"  and 
Insert  in  lieu  thereof  "1,530.000". 

On  page  55.  strike  line  12  up  to  and  In- 
cluding line  10  on  page  57.  and  Insert  In  lieu 
thereof  the  following: 

Sec.  2.  (a)  Subsection  (a)  of  section  110  of 
Public  Law  97-13  (2  UJ3.C.  58b(a))  is  amend- 
ed by— 

(1)  inserting  "(1)"  after  "(a)";  and 

(2)  striking  out  the  last  three  sentences  of 
such  subsection  and  Inserting  in  lieu  thereof 
the  following: 

"(2)(A)  Each  Senator,  at  his  election,  may, 
during  any  fiscal  year  (but  not  earlier  than 
July  1  thereof)  transfer  from  such  Senator's 
clerk  hire  allowance  to  his  Official  Office 
Expense  Account  such  amounts  as  the  Sena- 
tor shall  determine,  but  not  in  excess  of  the 
balance  as  of  the  end  of  the  month  which 
precedes  the  month  In  which  the  transfer  is 
made.  Any  amount  so  transferred  to  a  Sena- 
tor's Official  Office  Expense  Account  shall 
be  available  for  expenses  Incurred  during 
the  calendar  year  In  which  occurred  the 
close  of  the  fiscal  year  in  which  the  transfer 
is  made.  Each  Senator  electing  to  make  such 
a  transfer  shall  advise  the  Senate  Disburs- 
ing Office  In  writing,  not  later  than  January 
15  of  the  calendar  year  Immediately  follow- 
ing the  calendar  year  in  which  occurs  the 
close  of  the  fiscal  year  in  which  the  transfer 
Is  to  be  made,  and  such  transfer  shall  be 
made  on  such  date  (but  not  earlier  than 
July  1,  nor  later  than  December  31,  of  the 
calendar  year  In  which  the  close  of  such 
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fiscal  year  occurs)  as  may  be  specified  by 
the  Senator. 

"(B)  Each  Senator,  at  his  election,  may. 
during  any  calendar  year  (but  not  earlier 
than  July  1  thereof)  transfer  from  such 
Senator's  Official  Office  Expense  Account 
to  his  clerk  hire  allowance  such  amounts  as 
the  Senator  shall  determine,  but  not  in 
excess  of  the  balance  as  of  the  end  of  the 
month  which  precedes  the  month  in  which 
the  transfer  is  made.  Any  amount  so  trans- 
ferred to  the  Senator's  clerk  hire  allowance 
during  suiy  calendar  year  shall  be  available 
for  expenses  incurred  during  the  fiscal  year 
which  ends  during  the  calendar  year  in 
which  the  transfer  is  made.  Elach  Senator 
electing  to  make  such  a  transfer  shall  advise 
the  Senate  Disbursing  Office  in  writing,  not 
later  than  September  30  of  the  calendar 
year  in  which  the  transfer  is  made.  Each 
Senator  electing  to  make  such  a  transfer 
shall  advise  the  Senate  Disbursing  Office  in 
writing,  not  later  than  September  30  of  the 
calendar  year  in  which  the  transfer  is  to  be 
made,  and  such  transfer  shall  be  made  on 
such  date  (but  not  earlier  than  July  1  of 
such  calendar  year)  as  may  be  specified  by 
the  Senator.". 

(b)  Subsection  (b)  of  section  110  of  Public 
Law  97-12  is  amended  to  read  as  follows: 

"(b)  Transfer  of  funds  by  a  Senator  under 
subsection  (a)  of  this  section  shall  be  made 
between  (1)  the  allowance  of  such  Senator 
in  the  account  (which  is  within  the  appro- 
priation account  under  the  headings 
SENATE'  and  'Salaries,  Officers  and  Einploy- 
ees')  for  'Administrative.  Clerical,  and  Legis- 
lative Assistance  to  Senators',  and  (2)  such 
Senator's  Senatorial  Official  Office  Expense 
Account  within  the  appropriation  account 
for  'Miscellaneous  Items'  under  the  heading 
'senate' 

"(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  elections 
made  with  respect  to  transfers  of  funds  to 
be  available  for  expenses  incurred  after  De- 
cember 31.  1984." 

On  page  64.  line  13.  strike  "Section"  and 
insert  in  lieu  thereof  "section  ". 

On  page  64.  line  18.  strike  "Section"  and 
insert  in  lieu  thereof  "Sec.". 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  2021 

Mr.  DANFORTH  (for  himself,  Mr. 
BiNGAKAM,  Mr.  Proxmire,  Mr.  Qhayle, 
Mr.  Armstrong.  Mr.  Bentsen,  Mr. 
Bradley.  Mr.  Dixon,  Mr.  Eagleton, 
Mr.  Evans,  Mr.  Goldwater,  Mr.  Levin, 
Mr.  Ldgar.  Mr.  Wilson,  Mr.  Lauten- 
BERG.  Mr.  Melcher,  Mr.  Roth,  Mr. 
NoNN,  Mr.  Pryor,  Mr.  Glenn,  Mr. 
Sasser,  Mr.  'Wallop,  Mr.  Duren- 
BERGER,  Mr.  BoscHwiTZ,  and  Mr. 
Gramh)  proposed  an  amendment  to 
the  bill  H.R.  4515,  supra;  as  follows: 

On  page  25.  strike  out  lines  1  through  7 
and  lines  12  through  15. 

On  pages  25  and  26.  renumber  sections  4. 
6.  7.  and  8  as  sections  3.  4.  5.  and  6.  respec- 
tively. 


ELDERLY  FEEDING  PROGRAM 

For  an  additional  amount  for  reimburse- 
ment at  a  level  of  56.76  cents  per  meal 
during  fiscal  years  1985  and  1986.  deter- 
mined under  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(a)(4)).  for  meals  served  under  section 
311  of  such  Act  in  such  fiscal  years, 
$8,500,000.  to  remain  available  until  expend- 
ed: Provided,  That  such  funds  shall  be  de- 
rived by  transfer  from  funds  previously  ap- 
propriated or  made  available  to  the  Secre- 
tary of  Agriculture:  Provided  further.  That 
such  transfer  of  funds  shall  be  sufficient  to 
reduce  by  $8,000,000  fiscal  year  1986  outlays 
which  would  otherwise  occur  in  the  account 
or  accounts  from  which  such  funds  are 
transferred. 


BUMPERS  AMENDMENT  NO.  2022 

Mr.  BUMPERS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  H.R.  4515,  supra;  as 
follows: 

On  page  9.  between  lines  17  and  18,  insert 
the  following: 


GOLDWATER  AMENDMENT  NO. 
2023 

Mr.  GOLDWATER  proposed  an 
amendment  to  the  bill  H.R.  4515, 
supra;  as  follows: 

On  page  26,  strike  out  lines  1  and  2  and 
insert  in  lieu  thereof  the  following: 

CHAPTER  IIIA-AUTHORIZATION  OF 
CERTAIN  UNAUTHORIZED  APPRO- 
PRIATIONS 

SECTION  I.  AITHORIZATION  OF  CERTAIN  INAl- 
THORIZED  FISCAL  YEAR  1986  APPRO- 
PRIATIONS. 

Except  as  otherwise  provided  in  this  chap- 
ter, funds  appropriated  or  otherwise  made 
available  to  or  for  the  use  of  the  Depart- 
ment of  Defense  by  the  Department  of  De- 
fense Appropriation  Act.  1986.  (as  contained 
in  section  101(b)  of  Public  Law  99-190).  and 
which  were  not  otherwise  authorized  by 
law,  are  authorized  to  be  obligated  and  ex- 
pended as  provided  in  such  Act. 

SEC.  2.  PROHIBITION  AND  LIMITATION  ON  OBLIGA- 
TION OF  FINDS  FOR  CERTAIN  PIR- 
POSES. 

Mariner  Fund.— Of  the  funds  appropri- 
ated or  made  available  by  the  Department 
of  Defense  Appropriation  Act.  1986.  none 
shall  be  available  for  construction  of  com- 
mercial type  vessels,  with  or  without  mili- 
tary specifications,  for  lease  to  private  ship- 
ping concerns  under  the  Mariner  Fund  or 
any  other  program. 

SEC.  3.  ACTHORIZATION  FOR  OBLIGATION  OF  CER- 
TAIN UNOBLIGATED  FINDS. 

Of  the  funds  appropriated  by  the  Depart- 
ment of  Defense  Appropriations  Act.  1986 
(as  contained  in  section  101(b)  of  Public 
Law  99-190).  but  which  may  not  be  obligat- 
ed or  expended  for  the  purposes  for  which 
appropriated  by  virtue  of  section  2  of  this 
chapter,  and  of  the  funds  made  available  for 
obligation  and  expenditure  from  prior  year 
unobligated  balances  by  section  8103  of  the 
Department  of  Defense  Appropriation  Act. 
1986,  the  following  amounts  are  authorized 
to  be  obligated  and  expended  for  the  stated 
purposes: 

(1)  for  military  pay.  $1,599,400,000 

(2)  for  military  retirement  accrual  pay- 
ments. $2,156,000,000 

(3)  for  Coastal  Defense  Augmentation. 
$140,000,000 

(4)  for  the  Expendable  Launch  Vehicle 
Program.  $1,498,686,000 

(5)  Any  amounts  remaining  available  from 
such  funds  shall  be  available  for  readiness 
and  for  other  purposes,  including  funds  au- 
thorized for  obligation  and  expenditure  for 
purposes  listed  in  clauses  (1).  (2).  (3).  and  (4) 
not  otherwise  required  for  such  purposes. 


SEC.  4.  REVISION  OR  REPEAL  OF  CERTAIN  PROVI- 
SIONS OF  Pl'BLIC  LAW  M-ltO. 

(a)  Air  Defense  Aircraft  Competition.— 
The  paragraph  under  the  heading  'Aircraft 
Procurement,  Air  Force '  in  title  III  of  the 
Department  of  Defense  Appropriations  Act, 
1986  (as  contained  in  section  101(b)  of 
Public  Law  99-190),  is  amended— 

(1)  by  striking  out  'of  which  $200,000,000 
shall  be  available  only  to  Initiate  the  air  de- 
fense aircraft  competition  authorized  by 
law"  in  the  matter  preceding  the  first  provi- 
so: and 

(b)  Revision  of  Contracting  Out  Provi- 
sion.—Section  8089  of  such  Act  is  amended 
by  striking  out  "ten"  and  inserting  in  lieu 
thereof  "40". 

SEC.  S.  REMOVAL  OF  CERTAIN  LIMITATION  ON  THE 
P-3  AIRCRAKr. 

Funds  made  available  for  the  procure- 
ment of  P-3  aircraft  for  the  Navy  for  fiscal 
year  1986  may  be  used  for  procurement  of 
such  aircraft  for  the  active  or  reserve  forces 
of  the  Navy,  as  determined  by  the  Secretary 
of  the  Navy. 

SEC.  «.  TEMPORARY  WAIVER  ON  POLYGRAPH  EX- 
AMINATION LIMITATIONS. 

In  computing  the  number  of  counterintel- 
ligence polygraph  examinations  that  may  be 
conducted  during  fiscal  year  1986  under  sec- 
tion 1221  of  the  Department  of  Defense  Au- 
thorization Act,  1986  (Public  Law  99-145;  99 
Stat.  726),  there  may  be  excluded  from  such 
computation  any  polygraph  examination 
conducted  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30,  1986,  if  such  exam- 
ination- 

(1)  is  conducted  by  the  Air  Force  under  an 
authorization  granted  by  the  Secretary  of 
Defense  on  November  24,  1981;  or 

(2)  Is  conducted  under  an  authorization 
granted  by  the  Secretary  of  Defense  on 
August  31,  1982.  and  Is  conducted  on  a 
person  who  Is  participating  In  a  national 
program— 

(A)  which  has  as  its  purpose  the  collection 
of  specialized  Intelligence  through  recon- 
naissance: 

(B)  which  is  under  the  purview  of  the  Di- 
rector of  Central  Intelligence;  and 

(C)  for  which  a  polygraph  examination 
was  established  on  or  before  October  1, 
1985,  as  a  condition  for  participation  in  such 
program. 


NICKLES  (AND  BOREN) 
AMENDMENT  NO.  2025 


DOMENICI  AMENDMENT  NO.  2024 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows: 

On  page  74.  immediately  after  line  25,  add 
the  following: 

Sec.  212.  The  Administrator  of  General 
Services  Is  authorized  and  directed  to 
convey,  for  the  sum  of  one  dollar,  to  the 
City  of  Santa  Pe,  New  Mexico,  all  right, 
title,  and  Interest  of  the  United  States  In 
the  parcel  of  surplus  property  known  as  the 
Bruns  Hospital  Site,  more  specifically  being 
the  property  designated  with  GSA  Control 
Number  for  Disposal  Purposes  7-G-NM-403, 
parcels  F  and  H,  consisting  of  approximate- 
ly 4.37  acres,  such  property  being  a  portion 
of  the  same  property  which  the  City  of 
Santa  Fe  conveyed  to  the  Department  of 
the  Army  In  1944  for  the  ^ount  of  one 
dollar. 


Mr.  NICKLES  (for  himself  and  Mr. 
BoREN)  proposed  an  amen(iment  to  the 
bill  H.R.  4515,  supra;  as  follows: 
In  the  appropriate  place  in  the  bill.  Insert: 
Sec.  .  Of  the  amounts  available  to  the 
Department  of  Defense,  $6,000,000  shall  be 
available  for  such  claims  arising  from  prop- 
erty losses  caused  by  the  explosion  of  Army 
munitions  near  Checotah,  Oklahoma,  on 
August  4,  1985.  And  claims  determined  by 
the  Department  to  be  bona  fide  shall  be 
paid  from  the  funds  made  available  by  this 
section. 


"CON8TRCCTIOR 

For  an  additional  amount  for  "Construc- 
tion", $4,900,000,  to  remain  available  until 
expended. 

(DEFERRAL) 

Of  the  funds  previously  appropriated 
under  the  heading  "Bureau  of  Indian  Af- 
fairs' Construction"  In  Public  Law  98-8  (90 
Stat.  20),  $4,900,000  shall  not  become  avail- 
able for  obligation  until  (October  1. 1086." 


MELCHER  AMENDMENT  NO.  2026 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows: 

On  page  74,  after  line  25.  add  the  follow- 
ing new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  Hays-Lodge  Pole  School 
District  Number  50  of  Hays,  Montana,  is  re- 
lieved of  all  liability  to  repay  to  the  IJnited 
States  the  sum  of  $181,557.13,  together  with 
any  Interest  on  such  sum,  representing  in- 
terest earned  on  Investments  which  were 
made  from  payments  made  under  the  Act  of 
September  23,  1950  (Public  Law  815.  Eighty- 
first  Congress)  for  a  construction  project 
Initiated  In  1975,  and  which  were  made  after 
consulting  with  Federal  officials.  In  the 
audit  and  settlement  of  the  accounts  of  any 
certifying  or  disbursing  officer  of  the 
United  States,  fuU  credit  shall  be  given  for 
the  amount  for  which  liability  is  relieved  by 
this  section. 


Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  In  title  II  of  Public  Law  99- 
180,  not  to  exceed  $600,000  may  be  trans- 
ferred to  "Salaries  and  expenses,  general 
legal  activities"  to  pay  expenses  related  to 
the  activities  of  any  Independent  Counsel 
appointed  pursuant  to  38  U.8.C.  691,  et  seq. 
upon  notification  by  the  Attorney  General 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 


MELCHER  (AND  BAUCUS) 
AMENDMENT  NO.  2027 

Mr.  MELCHER  (for  himself  and  Mr. 
Baucus)  proposed  an  amendment  to 
the  bill  H.R.  4515,  supra;  as  follows: 

On  page  53,  between  lines  14  and  15. 
Insert  the  following: 

Effective  on  October  1.  1980,  section 
3(d)(3)  of  the  Act  of  September  30.  1950 
(Public  Law  874,  Eighty-first  Congress)  Is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (D),  and  by  adding  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(CKi)  To  the  extent  described  In  division 
(ii),  the  local  contribution  rate  for  a  local 
educational  agency  shall  Include  locally  gen- 
erated revenue  In  a  State,  without  regard  to 
the  characterization  of  the  locally  generat- 
ed revenue  by  the  State,  if  the  local  educa- 
tional agency  receives  amounts  from  such 
revenues  for  use  by  that  agency  and  the  re- 
mainder of  such  amounts  are  transferred  to 
the  State. 

"(11)  For  the  purpose  of  clause  (i)  of  sub- 
paragraph (A),  the  amount  of  revenues 
which  are  actually  retained  by  a  local  educa- 
tional agency  described  In  division  (1)  may 
be  counted  In  the  determination  of  expendi- 
tures derived  from  local  sources.". 


STEVENS  AMENDMENT  NOS.  2029 
THROUGH  2031 

Mr.  STEVENS  proposed  three 
amendments  to  the  bill  H.R.  4515, 
supra:  as  follows: 

AMTNDMEirr  NO.  3038 

On  page  26,  following  line  8  Inseri  the  fol- 
lowing new  section: 

Sec.  .  Of  the  appropriations  available  to 
the  Department  of  the  Army  during  the 
current  fiscal  year,  $3,000,000,  in  addition  to 
the  appropriation  "'National  Board  for  the 
Promotion  of  Rifle  Practice,  Army",  may  be 
used  to  conduct  the  1986  National  Matches 
at  Camp  Perry,  Ohio,  and  such  ammunition 
as  may  be  necessary  shall  be  made  available 
for  the  matches. 

AMENDMENT  NO.  3030 

H.R.  4515,  title  I,  Chapter  I  is  amended— 
by  Inserting  at  the  appropriate  place  the 
following:  Section  1201(a)(16)  of  Public  Law 
99-198  (99  Stat.  1505)  is  amended  by  insert- 
ing at  the  end  thereof  the  following: 

'"For  purposes  of  this  Act,  and  any  other 
Act,  this  term  shall  not  include  lands  In 
Alaska  Identified  as  having  high  potential 
for  agricultural  development  which  have  a 
predominance  of  permafrost  soils. 

AMZNDBfENT  NO.  3031 

On  page  66,  after  line  19  insert: 

ADMINISTRATIVE  PROVISION 

That  section  3626(f)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"(f)(1)  In  the  administration  of  this  sec- 
tion, the  substitute  minimum  charge  per 
piece  for  mail  under  former  section  43S8(g) 
of  this  title  shall  apply  only  where  fewer 
than  five  thousand  copies  of  a  publication 
are  addressed  for  delivery  within  counties 
adjacent  to  the  county  of  publication. 

'"(2)  Within  any  SUte  or  territory  which 
has  not  organized  itself  into  county  (or 
parish)  subdivisions,  copies  addressed  for  de- 
livery within  the  entire  State  or  territory, 
other  than  those  copies  eligible  for  rates 
under  former  section  436S(a)-(c),  shall  be 
deemed  addressed  for  delivery  within  coun- 
ties adjacent  to  the  county  of  publication, 
for  purposes  of  this  subsection.". 

The  amendment  enacted  by  the  first  sec- 
tion of  this  Act  Is  effective  October  1,  1986. 
From  that  date  until  changed  pursuant  to 
chapter  36  of  title  39,  United  States  Code, 
the  rates  for  mail  covered  by  such  amend- 
ment shall  be  the  rates  which  would  have 
applied  to  mail  under  former  section  4358(g) 
of  title  39,  United  States  Code,  if  section 
15102(c)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  had  not 
been  enacted. 


MELCHER  AMENDMENT  NO.  2028 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra:  as 
follows: 

On  page  43.  between  lines  8  and  9,  Insert 
the  following: 


RUDMAN  AMENDMENT  NO.  2032 

Mr.  HATFIELD  (for  Mr.  Rudman) 
proposed  an  amendment  to  the  bill 
H.R.  4515,  supra;  as  follows: 

On  page  12,  after  line  5  add  the  following: 


HATFIELD  AMENDMENT  NO.  2033 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  H.R.  4515.  supra;  as 
follows: 

On  page  19,  after  line  2  add  the  following: 
Notwithstanding  the  provisions  of  section 
106(b)(1)  of  the  Bankruptcy  Amendments 
and  Federal  Judgeship  Act  of  1984.  a  bank- 
ruptcy judge  serving  on  a  part-time  basis  on 
the  date  of  enactment  of  this  Act  may  con- 
tinue to  serve  as  a  part-time  judge  for  such 
district  until  December  31,  1986.  or  until 
such  time  as  a  full-time  bankruptcy  Judge 
for  such  district  Is  appointed,  whichever  is 
earlier:  Provided,  That  these  provisions 
shall  apply  only  to  part-time  bankruptcy 
judges  serving  In  the  district  of  Oregon,  the 
western  district  of  Michigan,  and  the  east- 
em  district  of  Oklahoma. 


INOUYE  AMENDMENT  NO.  2034 

Mr.  JOHNSTON  (for  Mr.  Inouye) 
proposed  an  amendment  to  the  bill 
H.R.  4515,  supra;  as  follows: 

On  page  50,  line  16  immediately  before 
the  period  Insert:  "to  remain  available  until 
September  30, 1987." 


HATFIELD  AMENDMENT  NO.  2035 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  H.R.  4515.  supra;  as 
follows: 

On  page  51,  after  line  6.  insert  the  follow- 
ing: 

National  Institutes  of  Health 
administrative  provision 

Funds  made  available  for  fiscal  year  1986 
and  hereafter  to  the  Warren  G.  Magnuson 
Clinical  Center  of  the  National  Institutes  of 
Health  shall  be  available  for  payment  of 
nurses  at  the  rates  of  pay  and  with  the 
schedule  options  and  benefits  afforded 
nurses  by  the  Veterans"  Administration  pur- 
suant to  38  U.S.C.  4107. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  5,  1986,  at  10  a.m. 
to  hold  a  markup  on  S.  2199.  the  1987 
DOD  authorization  bill,  and  to  discuss 
homeportlng. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SELECT  COMMTnTE  OH  HfTZLLIGElfCE 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  June  5,  in  closed 
session,  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COianTTEE  ON  EHEBGT  AKS  NATURAI. 
RESOUBCES 

Bir.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  June 
5,  to  hold  an  oversight  hearing  to  con- 
tinue consideration  of  the  implemen- 
tation of  the  Public  UtUity  Regulatory 
Policies  Act  of  1978. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  DANGER  OF  NUCLEAR  WAR 
LESSENED  BY  LANAC 

•  Mr.  LEAHY.  Mr.  President,  every 
year  I  speak  on  this  floor  about  the 
danger  of  a  lack  of  high  level  dialog 
between  Soviet  and  American  leaders, 
especially  in  the  area  of  arms  control. 

We  were  aU  encouraged  by  the  spirit 
of  the  Geneva  summit  last  year,  but 
events  since  then,  including  recent 
U.S.  nuclear  weapons  tests  and  Secre- 
taries Weinberger  and  Shultz's  asser- 
tions that  the  United  States  is  "no 
lorjger  bound"  to  continue  to  observe 
SALT  II.  have  rekindled  the  concern 
that  I  and  many  of  my  colleagues 
share  that  this  administration  is  not 
serious  about  arms  control. 

During  the  past  6  years.  President 
Reagan  has  often  said  that  he  wants 
to  stop  the  arms  race,  yet  during  that 
same  period  we  have  witnessed  the 
most  massive  buildup  of  nuclear  weap- 
ons in  our  Nation's  history.  The  ad- 
ministration's record  on  arms  control, 
no  matter  how  you  look  at  it,  has  been 
a  profound  disappointment.  The  arms 
race  continues  and  no  new  arms  con- 
trol agreements  are  in  sight.  Nor  can 
we  be  confident  that  President  Reagan 
and  General  Secretary  Gorbachev  will 
meet  again  this  year.  The  overwhelm- 
ing sentiment  on  th'  cart  of  the 
American  people  and  the  Congress,  is 
that  the  two  leaders  should  meet  and 
conclude  an  agreement  that  reduces 
the  tension  between  our  countries  and 
lessens  the  risk  of  nuclear  war. 

While  many  of  us  have  been  discour- 
aged by  the  lack  of  any  progress  on 
arms  control,  we  have  never  lost  hope. 
Groups  of  concerned  citizens  have  con- 
tinued to  work  for  arms  control.  One 
such  organization  is  the  Lawyers  Alli- 


ance for  Nuclear  Arms  Control 
[LANACl.  a  group  of  distinguished  at- 
torneys who  have  taken  the  initiative 
to  keep  some  semblance  of  dialog 
alive.  Each  year,  representatives  of 
LANAC  and  the  Association  of  Soviet 
Lawyers  have  met  in  one  of  our  two 
countries  and  prepared  several  con- 
structive papers  for  improving  United 
States-Soviet  relations  and  stopping 
the  arms  race. 

Recently,  a  Soviet  delegation  con- 
cluded another  trip  to  the  United 
States.  The  two  groups  agreed  on  new 
joint  documents  which  I  strongly  rec- 
ommend to  my  colleagues  and  their 
staffs  as  the  Congress  continues  its 
debate  on  the  1987  defense  budget.  I 
especially  urge  my  colleagues  to  read 
the  document  entitled  "Improving  the 
United  States-Soviet  Relationship: 
Some  Suggestions."  as  I  believe  that  if 
these  suggestions  were  followed,  we 
and  the  Soviets  could  look  forward  to 
a  safe  future  for  many  generations. 

LANAC  and  their  Soviet  counter- 
part's achievements  are  an  inspiration 
to  all  of  us.  and  they  should  both  be 
commended  for  their  continuing  ef- 
forts to  lessen  the  danger  of  nuclear 
war. 

Mr.  President.  I  ask  that  a  letter 
from  John  Downs,  distinguished  con- 
stituent, valued  friend  and  prominent 
member  of  LANAC,  and  the  joint 
papers  from  the  fourth  conference  of 
the  Lawyers  Alliance  for  Nuclear  Arms 
Control  and  the  Association  of  Soviet 
Lawyers  be  printed  in  the  Record. 

The  document  follows: 

John  H.  Downs. 
St  Johnsbury.  VT,  May  IS.  1986. 
Senator  Patrick  J.  Leahy, 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Leahy:  Delegates  from  the 
Lawyers  Alliance  for  Nuclear  Arms  Control 
and  the  Association  of  Soviet  Lawyers  re- 
cently concluded  their  fourth  annual  con- 
ference on  nuclear  arms  problems. 

The  1986  deliberations  resulted  in  the  fol- 
lowing joint  documents,  copies  of  which  are 
attached. 

1.  Joint  letter  to  United  States  and  Soviet 
leaders  commending  them  on  the  de  facto 
anti-satellite  weapons  moratorium  and 
urging  them  to  maintain  it  in  effect. 

2.  Paper  on  restraints  in  testing  anti-satel- 
lite weapons  so  as  to  help  prevent  an  arms 
race  in  outer  space. 

3.  Paper  on  maintaining  the  strength  of 
the  Anti-Ballistic  Missile  Treaty. 

4.  Paper  setting  forth  the  obligations  of 
the  two  countries  to  seek  a  comprehensive 
ban  on  the  testing  of  nuclear  weapons. 

5.  Paper  with  suggestions  for  improving 
the  U.S.-U.S.S.R.  relationship. 

I  believe  that  the  contents  of  these  docu- 
ments will  be  of  considerable  Interest  to  all 
Americans  concerned  with  the  control  and 
reduction  of  nuclear  weapons. 
Sincerely  yours. 

John  H.  Downs. 


A  Jonrr  Letter  to  UNrrED  States  and 
Soviet  Leaders 

March  31. 1986. 
Hon.  RoNAU)  Reagan, 
President  of  the  United  States, 
Hon.  Strom  Thurmond, 
President  Pro  Tempore  of  the  Senate, 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House 
M.S.  Gorbachev, 
General  Secretary  of  the  Central  Committee 

oftheCPSU. 
A.A.  Grohyko.  Chairman,  Presidium  of  the 

Supreme  Soviet  of  the  U.S.S.R. 

The  delegates  of  the  Lawyers  Alliance  for 
Nuclear  Arms  Control  and  the  Association 
of  Soviet  Lawyers  have  just  concluded  our 
fourth  meeting  on  the  problems  of  nuclear 
arms  control. 

We  discussed  the  Importance  of  the 
United  States  and  the  Soviet  Union  refrain- 
ing from  tests  of  anti-satellite  weapons.  We 
noted  the  statement  made  by  the  Soviet 
Union  in  1983  that  it  would  not  be  the  first 
to  launch  any  types  of  anti-satellite  weap- 
ons into  outer  space.  We  also  noted  legisla- 
tion passed  by  the  United  States  Congress 
and  signed  by  the  President  in  1985  prohib- 
iting tests  of  the  U.S.  anti-satellite  weapon 
against  an  object  in  space  unless  the  Soviet 
Union  first  tested  a  dedicated  anti-satellite 
weapon  against  an  object  in  space.  These  ac- 
tions constitute  parallel  restraint  on  tests  of 
dedicated  anti-satellite  weapons  against  ob- 
jects in  space.  This  can  be  regarded  as  &  de 
facto  moratorium. 

We  believe  these  actions  are  important 
steps.  We  believe  they  will  help  maintain 
outer  space  for  i>eaceful  purposes  and  con- 
tribute to  preventing  an  arms  race  In  that 
area,  in  the  interests  of  aU  mankind.  We  be- 
lieve they  will  facilitate  limitation  and  re- 
duction of  nuclear  arms. 

The  delegations  commend  both  countries 
for  these  restraints.  We  urge  the  leaders 
and  legislative  bodies  of  each  country  to 
continue  them  in  effect. 
Respectfully  yours. 

Delegation  of  the  Lawyers  Alliance  for 
Nuclear  Arms  Control: 

Roger  Fisher, 

Chairman. 

Delegation  of  the  Association  of  Soviet 
Lawyers: 

Vaoim  Sobakin, 
Chairman. 
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University  of  Wisconsin  Law  School,  1969- 
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International  Agreements  for  Nuclear  Fuel 
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dispute,  Inc.  Director,  United  Technologies 
Corporation.  Adjunct  Lecturer,  John  F. 
Kennedy  School  of  Government,  Harvard 
University.  Fellow,  Center  for  International 
Affairs,  Harvard  University.  Partner,  Csa- 
plar  <b  Bok,  Boston,  MA,  1974-1977.  1981- 
1985.  Assistant  Secretary,  1977-1979,  Under- 
secretary, 1979-1981,  Department  of  the  Air 
Force. 
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Kintner.  Plotkin  &  Kahn.  Washington.  DC. 
United  States  Senator  from  Iowa,  1975- 
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District  of  Iowa,  1965-1975. 
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NY.  President  of  the  Association  of  the  Bar 
of  the  City  of  New  York,  1978-1978.  Fellow 
of  American  Bar  Foundation,  New  York  Bar 
Foundation,  and  American  College  of  Tax 
Counsel. 
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Rachlin  &  Martin,  Burlington,  Vermont. 
President  of  the  Vermont  Bar  Association, 
1974-1975.  Chairman  of  the  Vermont  House 
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State  Representative.  1961-1964. 

Erwln  N.  Grlswold:  Partner— Jones,  Day, 
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present.  Dean,  Harvard  Law  School,  1946- 
1967.  U.S.  Solicitor  General,  1967-1973. 

Shirley  M.  Hufstedler  Partner-Huf- 
stedler.  Miller,  Carlson  &  Beardsley,  Los 
Angeles,  California,  U.S.  Secretary  of  Edu- 
cation, 1979-1980.  Judge,  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit,  1968-1979.  Asso- 
ciate Justice,  California  Court  of  Appeals, 
1966-1968.  Judge.  Los  Angeles  County  Supe- 
rior Court,  1961-1966. 

John  B.  Rhinelander:  Partner— Shaw. 
Pittman.  Potts  &  Trowbridge,  Washington, 
D.C.  Legal  advisor.  U.S.  Delegation  to  Stra- 
tegic Arms  Limitation  Talks  (SALT  I),  1971- 
1972.  Special  Civilian  Assistant  to  the  Secre- 
tary of  the  Navy,  1966-1968.  Deputy  Legal 
Advisor,  Department  of  State,  1969.  General 
Counsel,  Department  of  Health,  Education 
and  Welfare,  1973-1975.  Undersecretary.  De- 
partment of  Housing  and  Urban  Develop- 
ment, 1975.  Member  of  the  Board  and  Gen- 
eral Counsel,  Arms  Control  Association. 

Anthony  P.  Sager:  Executive  Director, 
Lawyers  Alliance  for  Nuclear  Arms  Control, 
Boston,  Massachusetts,  Director.  Profes- 
sionals Coalition  for  Nuclear  Arms  Control. 
Assistant  Attorney  General,  Massachusetts 
Department  of  the  Attorney  General.  1976- 
1984. 

Alan  B.  Sherr:  President,  Lawyers  Alli- 
ance for  Nuclear  Arms  Control  Director, 
Professionals'  Coalition  for  Nuclear  Arms 
Control.  General  Counsel,  Massachusetts 
Executive  Office  of  Human  Services,  1981- 
1982.  Assistant  Attorney  General.  Common- 
wealth of  Massachusetts,  1978-1981.  Vice- 
chairman,  Committee  on  Nuclear  Arms  Con- 
trol and  Disarmament.  Individual  Rights 
and  Responsibilities  Section,  American  Bar 
Association.  1982-present.  Research  Fellow. 
Center  for  Science  and  International  Af- 
fairs, John  F.  Kennedy  School  of  Govern- 
ment, Harvard  University,  1984-present. 
the  association  op  soviet  lawyers 
delegation 

Vadim  K.  Sobakin,  co-chairman:  Professor 
of  International  Law,  Moscow  State  Insti- 


tute of  International  Relations:  consultant 
to  International  Department  of  the  Central 
Committee  of  the  Communist  Party  of  the 
Soviet  Union;  former  U.S.S.R.  Pennanent 
Representative  to  UNESCO  (Paris);  co- 
editor  of  U.S.S.R.  Constitution  of  1977;  vice- 
president  of  Association  of  Soviet  Lawyers. 

Yuri  V.  Kolossov:  Legal  and  Treaty  De- 
partment, U.S.S.R.  Ministry  of  Foreign  Af- 
fairs. 

Sergei  M.  Plekhanov:  Head  of  Department 
of  Political  and  Social  Studies.  Institute  of 
U.S.A.  and  Canada  Studies  of  the  U.S.8.R. 
Academy  of  Sciences. 

Konstantln  F.  Shakhmuradov:  General 
Secretary.  Association  of  Soviet  Lawyers. 

Andrei  Y.  Shumikhln:  Institute  of  U.S.A. 
and  Canada  Studies  of  the  U.S.S.R.  Acade- 
my of  Sciences. 

Alexei  A.  Vasiliyev:  Head  of  Department 
of  Military  and  Political  and  Social  Studies, 
Institute  of  U.S.A.  and  Canada  Studies  of 
the  U.S.S.R.  Academy  of  Sciences. 

Abram  I.  Yurlsh:  Head  of  the  Sector  of 
Legal  Issues  of  Nuclear  Energy,  Institute  of 
State  and  Law  of  the  U.S.S.R.  Academy  of 
Sciences. 

Parallel   Restraints   in   the  Testing   or 
Anti-Satellite  Weapons:  A  Step  Toward 
Preventing  an  Arms  Race  in  Ooter  Space 
An  arms  race  In  space  could  launch  a  new 
rivalry  more  dangerous  and  costly  than  the 
battleship  and  air  power  race  which  fol- 
lowed the  First  World  War  and  the  nuclear 
and  missile  race  which  followed  the  Second. 
Space  weapons  (for  example,  anti-satellite 
weapons  and  space-based  anti-ballistic  mis- 
sile weapons)  should  not  become  the  battle- 
ships, strategic  bombers  and  ICBMs  of  the 
future. 

On  March  11,  1985  In  Moscow,  delegates 
of  the  Lawyers'  Alliance  for  Nuclear  Arms 
Control  and  Association  of  Soviet  Lawyers 
agreed  as  follows: 

"The  problem  of  prevention  of  an  arms 
race  in  outer  space  is  one  of  global  concern, 
requiring  bilateral  and  multilateral  ap- 
proaches. It  could  require  not  only  adher- 
ence to  and  strengthening  of  the  ABM 
Treaty  but  the  conclusion  of  new  treaties,  in 
particular,  a  ban  on  the  development  of 
ASAT  systems  and  the  elimination  of  exist- 
ing ASAT  systems." 

A  moratorium  on  the  testing  of  anti-satel- 
lite weapons  in  space  or  against  space  ob- 
jects during  the  Geneva  nuclear  and  space 
negotiations  could  significantly  slow  the  de- 
velopment of  anti-satellite  weapons.  Gov- 
ernments are  unlikely  to  rely  upon  untested 
weapons.  A  ban  on  testing  of  anti-satellite 
weapons  can  therefore  help  to  restrain  the 
deployment  of  new  weapons. 

In  addition,  there  is  a  close  relationship 
between  anti-satellite  weapons  and  anti-bal- 
listic missile  (ABM)  weapons  which  may 
result  in  circumventing  or  undermining  the 
ABM  Treaty.  Anti-satellite  weapons  may 
use  technologies  similar  to  those  of  anti-bal- 
listic weapons.  Yet  the  prohibition  in  the 
ABM  Treaty  on  testing  ABM  systems  or 
components  which  are  space-based,  sea- 
based,  air-based  or  mobile  land-based  does 
not  apply  to  anti-satellite  weapons  unless 
they  are  tested  in  an  ABM  mode.  As  a 
result,  tests  of  anti-satellite  weapons  which 
are  not  banned  by  the  ABM  Treaty  can  pro- 
vide useful  Information  at>out  ABM  technol- 
ogies which  would  be  illegal  to  test  as  ABM 
components  in  space. 

At  various  times  before  1983,  both  the 
USA  and  the  USSR  tested  anti-satellite 
weapons  in  space.  In  1983.  the  USSR  stated 
that  it  would  not  be  the  first  thereafter  to 


launch  any  types  of  anti-satellite  weapons 
Into  outer  space.  On  July  6,  10S5  General 
Secretary  M.8.  Gorbachev  suted  that  this 
Soviet  moratorium  on  launching  anti-satel- 
lite weapons  into  space  would  be  In  force  so 
long  as  other  states  did  likewise.  In  Septem- 
ber of  1985.  the  USA  tested  iU  anti-satellite 
weapon  against  a  satellite  in  outer  space.  In 
December  of  1985,  the  U.S.  Congress  passed 
and  President  Ronald  Reagan  signed  legisla- 
tion prohibiting  tests  of  the  V£.  anti-satel- 
lite weapon  against  an  object  In  space  unless 
the  Soviet  Union  first  tested  a  dedicated 
antl-satelllte  weapon  against  an  object  In 
space.  Also  In  December,  Soviet  Foreign 
Minister  E.A.  Shevardnadze  said  the  Soviet 
Union  was  showing  restraint  with  respect  to 
antl -satellite  weapons  In  the  hope  that  the 
USA  would  also  stop  this  dangerous  part  of 
the  arms  race. 

Based  on  these  actions,  the  delegations 
from  the  Lawyers'  Alliance  and  the  Associa- 
tion of  Soviet  Lawyers  agreed  to  recommend 
to  the  leaders  and  legislative  bodies  of  the 
two  countries  that  their  parallel  restraints 
be  continued  in  effect.  The  joint  letter  of 
the  delegations  is  attached. 

We  believe  a  joint  moratorium  on  anti-sat- 
ellite tests  in  space  or  against  space  objects 
Is  the  most  useful  step  that  can  be  taken 
with  respect  to  anti-satellite  weapons  at  this 
time,  pending  the  outcome  of  the  bilateral 
Geneva  nuclear  and  space  talks.  We  hope 
the  parallel  restraints  described  in  this 
paper  can  soon  be  broadened  into  such  a 
moratorium. 

Maintaining  the  Strength  op  the  Anti- 
Ballistic  Missile  Treaty 

The  Treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  Limitation  of  Anti-Ballistic 
Missile  Systems  (ABM  Treaty)  is  the  key- 
stone of  the  current  regime  limiting  strate- 
gic weapons  of  the  two  countries.  It  Is  the 
only  ratified  bilateral  arms  control  agree- 
ment in  full  force  and  effect  between  them. 
The  Treaty  is  of  unlimited  duration,  and 
the  commitments  and  principles  expressed 
In  it  are  of  continuing  validity.  In  fact  their 
significance  is  increasing,  in  view  of  the  dy- 
namics of  the  continuing  arms  race. 

According  to  the  Treaty,  "effective  meas- 
ures to  limit  anti-ballistic  missile  systems 
would  be  a  substantial  factor  in  curbing  the 
race  In  strategic  offensive  unas."  The 
Treaty  recognizes  that  if  either  country 
were  to  deploy  ABM  systems  the  other  ^ 
would  be  likely  to  increase  its  capacity  to 
overcome  those  systems  to  ensure  that  it  re- 
tained its  retaliatory  capability.  Today,  the 
viability  of  existing  limitations  on  offensive 
nuclear  forces  and  the  prospects  for  signifi- 
cant reductions  in  the  future  depend  on 
strict  adherence  to  these  commitments  and 
principles.  The  acknowledgement  of  this  In- 
herent relationship  between  offensive  and 
defensive  strategic  arms  must  be  the  basis 
for  future  negotiations. 

The  fundamental  purpose  of  the  Treaty, 
as  expressed  in  Article  I.  Is  to  prevent  either 
party  from  deploying  an  ABM  system  for 
the  defense  of  its  national  territory  against 
strategic  nuclear  missiles  and  from  estat>- 
llshing  a  base  for  such  a  system.  It  Is  de- 
signed to  give  each  party  the  assurance  that 
the  other  will  not,  by  piecemeal  develop- 
ment, testing,  and  deployment  of  an  ABM 
system  or  components,  be  able  to  gain  an 
advantage  by  breaking  out  of  the  Treaty 
constraints. 

The  llmiUtions  on  development  and  test- 
ing are  central  to  the  Treaty  regime.  Devel- 
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opment.  testing  and  deployment  of  ABM 
systems  and  components  are  forbidden, 
under  Articles  III.  IV  and  V,  except  for 
fixed  land-based  systems.  Article  III  permits 
each  side  to  deploy  a  limited  number  of 
ABMs,  using  technologies  mentioned  in  the 
Treaty,  at  a  single  site  of  limited  area.  De- 
velopment and  testing  of  fixed  land-based 
systems  is  permitted,  subject  to  strict  limita- 
tions set  out  in  Article  IV.  Employment  of 
fixed  land-based  systems  using  novel  tech- 
nologies is  prohibited  by  Article  III  and 
Agreed  Statement  D  unless  and  until  the 
parties  agree  on  appropriate  limitations.  Ar- 
ticle IX  prohibits  circumvention  of  the 
Treaty  by  the  transfer  of  ABM  systems  or 
components  to  other  countries. 

Since  the  Treaty  was  signed  in  1972.  both 
parties  have  maintained  that  the  limitations 
on  development  and  testing  apply  to  sys- 
tems using  novel  technologies  such  as  lasers 
and  particle  beams.  In  October  1985.  some 
U.S.  officials  proposed  a  "reinterpretation" 
under  which  these  prohibitions  would  be 
eliminated.  This  reinterpretation  misreads 
the  Treaty.  Article  II  establishes  a  function- 
al definition  of  ABM  systems,  which  covers 
any  system  to  counter  strategic  ballistic  mis- 
siles or  their  elements  in  flight  trajectory. 
Thus,  the  prohibition  in  Article  V  against 
development  and  testing  of  space-based,  sea- 
based,  air-based  or  mobile  land-based  sys- 
tems or  components  applies  to  systems 
using  novel  physical  principles.  This  was  the 
understanding  of  those  who  negotiated  the 
Treaty,  some  of  whom  were  at  our  session. 
and  of  the  bodies  in  each  country  that  par- 
ticipated in  its  ratification.  Indeed,  the  basic 
purpose  of  the  Treaty  noted  above  would  be 
frustrated  if  development  and  testing  of  fu- 
turistic systems  were  freely  permitted. 

Both  parties,  perhaps  at  a  summit  meet- 
ing, should  affirm  their  continuing  commit- 
ment to  the  ABM  Treaty  as  it  stands  and  as 
it  has  been  traditionally  interpreted.  They 
should  refrain  from  relnterpretatlons  that 
emasculate  the  provisions  of  the  Treaty. 

Research  programs  undertaken  with  the 
purpose  of  achieving  a  deployable  ABM 
system  for  the  defense  of  the  national  terri- 
tory are  inconsistent  with  the  fundamental 
purpose  of  the  Treaty  and  thus  can  under- 
mine the  Treaty  regime.  Such  programs  are 
clearly  banned  by  this  Treaty  to  the  extent 
that  they  take  the  form  of  development  and 
testing  of  components  that  can  be  observed 
by  national  technical  means  of  verification. 
The  evolution  of  technology  in  the  fields 
of  directed  and  kinetic  energy  devices,  sen- 
sors and  mirrors  capable  of  reflecting 
energy  from  remote  sources  could  threaten 
to  undermine  the  basic  assurance  provided 
by  the  Treaty  against  an  ABM  system  for 
defense  of  the  national  territory.  Similar 
problems  are  raised  by  work  on  anti-tactical 
ballistic  mlssUe  systems,  anti-satellite  weap- 
ons, and  large  phased  array  radars,  which 
employ  technologies  that  are  also  useful  in 
ABM  systems. 

Time  will  be  needed  to  develop  durable  so- 
lutions to  the  problems  raised  by  these  tech- 
nologies. Efforts  to  deal  with  them  may 
take  different  forms  and  proceed  at  differ- 
ent levels: 

Many  of  these  issues  are  now  under  dis- 
cussion in  the  negotiations  in  Geneva  on 
preventing  the  arms  race  in  space  and  ter- 
minating it  on  earth:  these  talks  should  be 
accelerated  In  fulfillment  of  the  joint  state- 
ment of  I»resident  Reagan  and  General  Sec- 
retary Gorbachev  in  Geneva  on  November 
IS.  1985. 

Questions  about  whether  particular  tests 
or  activities  now  being  conducted  by  the 


parties  are  acceptable  might  be  remitted  to 
the  Standing  Consultative  CommJssion  to  be 
considered  in  confidence  in  accordance  with 
the  rules  of  the  -Commission,  and  under  in- 
structions to  report  proposed  resolutions  to 
heads  of  governments  within  a  time  certain. 

Problems  posed  by  the  new  technologies 
could  be  addressed  by  joint  teams  of  techni- 
cal and  legal  experts  designated  by  govern- 
ments or  under  the  sponsorship  of  the  sci- 
entific academies  of  the  two  countries.  Such 
studies  should  consider  the  possibility  of 
new  methods  of  verification  for  providing 
assurance  of  compliance  by  the  parties  with 
the  provisions  of  the  Treaty,  including 
measures  involving  closer  cooperation  be- 
tween the  parties  In  monitoring  activities 
that  might  be  considered  ambiguous. 

In  order  to  provide  the  necessary  period 
for  developing  permanent  solutions  along 
the  lines  discussed  above,  both  sides  should 
refrain  from  activities  that  press  against  the 
limits  of  the  Treaty  language  or  threaten  to 
carry  technological  developments  beyond 
the  stage  where  they  are  clearly  in  accord 
with  Treaty  requirements. 

Moving  Toward  a  CoMPREHia«sivE  Bam  or 
THE  Testing  of  Nuclear  Weapons 
I. 
Over  a  quarter  of  a  century  ago.  the 
United  States  and  the  Soviet  Union  em- 
braced the  fundamental  principle  that  the 
cessation  of  testing  of  nuclear  weapons 
would  contribute  to  curbing  and  reversing 
the  nuclear  arms  race.  These  two  nations, 
together  with  the  United  Kingdom,  were 
the  original  parties  to  the  Limited  Test  Ban 
Treaty  of  1963.  which  banned  nuclear  explo- 
sions in  all  environments  except  for  under- 
ground. This  treaty  has  now  been  signed 
and  ratified  by  over  one  hundred  other  na- 
tions. The  parties  to  the  agreement  stated 
in  the  preamble  their  commitment  to  seek 
"to  achieve  the  discontinuance  of  all  test  ex- 
plosions of  nuclear  weapons  for  all  time," 
and  their  determination  "to  continue  nego- 
tiations to  this  end." 

These  commitments  and  goals  were  re- 
called and  reaffirmed  In  the  preamble  to  the 
Non-Proliferatlon  Treaty  of  1970.  which  has 
entered  into  force,  and  in  the  texts  of  the 
Threshold  Test  Ban  Treaty  which  was 
signed  in  1974  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  which  was  signed  in  1976. 

Since  the  1950s,  the  United  States.  Soviet 
Union,  and  United  Kingdom  have  been  en- 
gaged In  trilateral  negotiations  with  the 
goal  of  reaching  agreement  on  banning  nu- 
clear weapons  test  explosions.  By  the  late 
1970s,  the  parties  had  made  substantial 
progress  and  were  approaching  agreement 
on  banning  all  such  tests.  On  July  30.  1980, 
the  representatives  of  the  governments  to 
these  negotiations,  in  a  joint  report  to  the 
United  Nations  Committee  on  Disarma- 
ment, characterized  the  Importance  of  their 
efforts  In  the  following  terms: 

"4.  The  negotiating  parties  are  seeking  a 
treaty  that  for  decades  has  been  given  one 
of  the  highest  priorities  in  the  field  of  arms 
limitation,  and  the  Soviet  Union,  the  United 
Kingdom  and  the  United  States  continue  to 
attach  great  importance  to  It.  The  desire  to 
achieve  an  early  agreement,  which  is  so 
widely  shared  by  the  International  commu- 
nity, has  been  repeatedly  expressed  at  the 
highest  level  of  all  three  governments." 

After  reviewing  the  status  of  the  negotia- 
tions, the  representatives  concluded  (in 
paragraph  25):  "The  three  negotiating  par- 
ties have  come  far  in  their  pursuit  of  a 
sound  treaty  and  continue  to  believe  that 
their  trilateral  negotiations  offer  the  best 


way  forward.  They  are  determined  to  exert 
their  best  efforts  and  necessary  will  and  per- 
sistence to  bring  the  negotiations  to  an 
early  and  successful  conclusion." 

Subsequent  to  this  report,  the  trilateral 
negotiations  were  suspended.  The  Soviet 
Union  has  urged  that  they  be  resumed,  and 
the  United  States  has  refused  on  the  ground 
that  discussion  in  the  40-member  Geneva 
Disarmament  Conference  satisfy  Its  obliga- 
tions under  the  aforementioned  treaties  to 
continue  to  seek  a  comprehensive  nuclear 
weapons  test  ban. 

II. 

The  delegates  of  the  Lawyers  Alliance  for 
Nuclear  Arms  Control  and  the  Association 
of  Soviet  Lawyers  believe  that  it  is  the  legal 
obligation  of  the  United  States  and  the 
Soviet  Union,  pursuant  to  the  Limited  Test 
Ban  Treaty  and  the  subsequent  agreements, 
to  make  every  reasonable  effort  toward 
completion  of  a  comprehensive  test  ban 
treaty.  Taking  note  of  the  usefulness  of  the 
proceedings  of  the  Geneva  Disarmament 
Conference,  the  delegates  nonetheless  be- 
lieve that  the  trilateral  negotiations— which 
led  to  the  successful  conclusion  of  the  Lim- 
ited Test  Ban  Treaty  and  which  had  made 
substantial  progress  up  to  July  30.  1980— 
have  been  the  principal  vehicle  for  negotia- 
tions on  a  verifiable  comprehensive  test  ban 
treaty  and  must  not  be  abandoned. 

III. 
Several  justifications  have  been  given  for 
the  failure  to  date  to  reach  agreement  on  a 
comprehensive  nuclear  test  ban.  Although 
the  parties  to  the  tripartite  negotiations 
stated  In  1980  that  they  had  made  substan- 
tial progress  In  resolving  problem  areas— for 
example,  the  Issue  of  verification- they  also 
recognized  that  work  remained  to  be  done. 
Since  that  time,  research  and  technological 
developments  on  seismic  and  other  monitor- 
ing devices  have  placed  the  resolution  of 
such  problems  within  the  reach  of  parties 
pursuing  negotiations  In  good  faith.  There 
Is  substantial  and  compelling  scientific  Judg- 
ment to  the  effect  that  questions  of  verifica- 
tion, weapons  reliability,  and  other  Issues  do 
not  pose  significant  obstacles  at  this  time  to 
a  conclusion  of  a  comprehensive  nuclear 
test  ban  treaty.  Moreover,  the  delegates  are 
convinced  that  any  residual  technical  ques- 
tions could  be  resolved  through  cooperative 
means  of  verification. 

IV. 

By  agreeing  to  seek  a  discontinuance  of  all 
nuclear  test  explosions  for  all  time,  the 
Soviet  Union  and  the  United  States  agreed 
that  a  mutual  and  verifiable  termination  of 
nuclear  weapons  development  is  imperative. 
Therefore,  the  fact  that  a  test  ban  would 
stop  nuclear  weapons  development  is  not  an 
acceptable  basis  for  opposition  to  negotia- 
tion of.  and  agreement  on.  a  comprehensive 
nuclear  test  ban. 

Improving  the  United  States-Soviet 
Relationship:  Some  Suggestions 
There  are  serious  and  substantial  differ- 
ences between  the  United  States  and  the 
Soviet  Union  on  important  political  matters. 
Existence  of  such  differences,  however, 
need  not  be  regarded  as  an  insurmountable 
obstacle  to  improving  the  relationship  be- 
tween them— provided  that  there  Is  political 
will  to  do  so.  There  are  not  only  differences 
and  controversies  between  the  two  coun- 
tries, but  also  vital  common  Interests— above 
all,  the  Interest  In  removing  the  threat  of 
nuclear  war.  Safeguarding  and  advancing 
those  common  Interests  requires  purposeful 


and  determined  actions  by  both  sides  includ- 
ing strict  observance  of  the  existing  princi- 
ples of  international  law  and  of  the  bilateral 
and  multilateral  treaties  and  agreements  to 
which  both  countries  are  parties. 

The  level  of  tension  between  the  USA  and 
the  USSR  remains  unacceptably  high.  US- 
Sovlet  summit  meetings  can  serve  to  allevi- 
ate those  tensions  and  enhance  positive  and 
constructive  elements  in  the  relationship. 
To  achieve  that  purpose,  future  summit 
meetings  should  be  aimed  at  bringing  about 
practical  results,  particularly  in  the  major 
area  of  arms  limitation  and  reduction  in  ac- 
cordance with  the  principles  agreed  on  by 
the  two  sides  at  the  summit  meeting  in 
Geneva  in  November  of  1985.  Those  princi- 
ples are  as  follows: 

Nuclear  war  should  never  be  fought  and 
can  never  be  won. 

Any  conflict  between  the  USSR  and  the 
US  may  have  disastrous  consequences;  thus 
it  is  imperative  to  strive  to  prevent  any  war 
between  them— be  it  nuclear  or  convention- 
al. 

Neither  of  the  parties  will  try  to  gain  mili- 
tary superiority. 

In  Geneva,  the  two  sides  listed  specific 
areas  of  arms  control  in  which  practical 
steps  should  be  taken.  They  have  agreed 
that: 

It  is  necessary  to  accelerate  the  Geneva 
negotiations  aimed  at  preventing  the  arms 
race  In  space  and  Its  cessation  on  Earth,  at 
limiting  and  reducing  nuclear  weapons  and 
strengthening  strategic  stability.  In  particu- 
lar, speedy  progress  should  be  achieved  In 
those  spheres  where  points  of  agreement 
exist. 

Both  sides  are  interested  in  strengthening 
and  making  more  effective  the  regime  of  nu- 
clear non-proliferation. 

Both  sides  favor  a  general  and  complete 
ban  on  chemical  weapons  and  destruction  of 
their  stockpiles,  and  commit  themselves  to 
Intensifying  efforts  aimed  at  concluding  an 
effective  and  verifiable  international  con- 
vention to  this  effect. 

Both  sides  attach  Importance  to  the 
Vienna  talks  on  mutual  and  balanced  force 
reduction  In  Central  Europe  and  are  deter- 
mined to  reach  positive  results  in  their 
course. 

It  Is  Important  to  facilitate  a  speedy  con- 
clusion of  the  Stockholm  Conference  on 
confidence  and  security  building  measures 
and  disarmament  in  Europe;  accordingly,  a 
document  should  be  adopted  which  would 
not  only  Include  mutually  acceptable  meas- 
ures In  this  area  but  also  make  the  principle 
of  non-use  of  force  more  concrete  and  effec- 
tive. 

The  two  sides  should  study  the  question 
of  nuclesu-  risk  reduction  centers,  taking 
Into  account  the  Issues  and  developments  In 
the  Geneva  negotiations. 

As  the  United  States  and  the  Soviet  Union 
review  the  November  1985  summit  and  look 
forward  to  the  future,  they  Jointly  face 
three  issues  of  process: 

1.  How  should  our  two  governments  deal 
with  each  other? 

2.  How  should  they  negotiate  over  their 
substantive  differences? 

3.  How  should  they  conduct  future 
sununlt  meetings? 

A  summit  should  not  be  treated  as  a 
public  relations  event  but  rather  as  an  op- 
portunity to  make  a  real  difference— to  Im- 
prove the  ability  of  the  two  governments  to 
advance  their  shared  Interests  In  reducing 
the  risk  of  war.  and  to  deal  wisely  with  the 
Important  differences  that  divide  them.  The 
summit  gives  both  governments  an  opportu- 


nity to  improve  the  relationship  and  facili- 
tate progress  In  substantive  negotiations.  To 
understand  how  summit  meetings  can  best 
accomplish  those  two  objectives.  It  Is  neces- 
sary to  consider: 

1.  What  kinds  of  relationship  Is  desirable 
for  the  two  governments,  and 

2.  What  kind  of  substantive  negotiations 
will  yield  better  substantive  results. 

better  relations 

Some  people  associate  "good  relations" 
with  affection  and  approval.  Others  concen- 
trate entirely  on  reaching  agreement  on 
matters  of  substance.  Both  approval  and 
substantive  agreements  may  be  desirable, 
but  they  do  not  define  the  relationship  goal 
of  the  United  States  and  the  Soviet  Union. 
The  more  we  disapprove  of  each  other's 
conduct  and  the  more  serious  our  disagree- 
ments, the  more  Important  it  is  that  the  two 
governments  maintain  a  relationship  that 
allows  them  to  deal  wisely  and  carefully 
with  those  disagreements.  The  goal  of  the 
two  governments  should  be  an  effective, 
problem-solving,  working  relationship. 

To  some  extent  the  features  of  a  good 
working  relationship  can  be  defined  by  look- 
ing at  those  of  a  bad  working  relationship. 
In  such  a  relationship  each  party  may  be 
able  to  say: 

1.  We  are  being  rejected  as  inferior. 

2.  We  are  misunderstood. 

3.  They  are  trying  to  coerce  us. 

4.  They  are  trying  to  deceive  us. 

5.  They  are  Ignoring  our  legitimate  con- 
cerns. 

In  such  a  situation,  each  government  Is 
tempted  to  respond  In  a  "tlt-for-tat" 
manner. 

Neither  government  can  afford  to  gamble 
its  future  on  the  good  intentions  of  the 
other.  But  It  Is  in  the  Interest  of  each  to 
take  those  steps  that  will  both  Improve  the 
working  relationship  and  strengthen  Its  own 
ability  to  Influence  the  other  even  though 
the  other  may  not  fully  reciprocate.  This 
principle  suggests  that  each  government 
should  take  Into  account  principles  applied 
with  success  in  other  contexts: 

1.  Accept  the  other  as  an  equal  negotiat- 
ing partner: 

We  should  be  free  to  judge  each  other's 
conduct  without  Judging  the  other  people  as 
somehow  morally  Inferior.  We  should  recog- 
nize that  countries  tend  to  compare  their 
own  national  ideals  with  the  other  country's 
faults— and  that  such  comparisons  mislead 
those  who  make  them  and  offend  the 
others.  We  should  respect  others'  right  to 
differ  without  Insisting  that  by  some  higher 
standard  we  are  always  right  and  they  are 
always  wrong. 

Nothing  is  lost  by  such  acceptance.  On  the 
contrary,  we  are  more  likely  to  persuade 
those  whom  we  accept  as  equals  than  we  are 
to  persuade  those  whom  we  prejudge  as  in- 
ferior. 

During  the  November  1985  summit.  Presi- 
dent Reagan  and  General  Secretary  Gorba- 
chev, by  their  conduct,  demonstrated 
mutual  acceptance  as  equal  negotiating 
partners.  The  November  summit  was  a  sig- 
nificant success  in  improving  this  aspect  of 
the  working  relationship. 

2.  Seek  to  understand  accurately  their 
concerns  and  their  perceptions: 

Conflicts  of  Interest  He  both  in  objective 
reality  and  In  the  values  and  perceptions  of 
the  parties.  Our  ability  to  deal  with  each 
other  will  be  enhanced  the  better  we  under- 
stand how  the  other  side  sees  a  situation. 
Unless  we  know  how  the  other  side  thinks, 
we  cannot  know  how  best  to  persuade  them. 
Understanding  the  other  side  strengthens 


our  hand  even  If  they  do  not  try  to  under- 
stand us.  It  Is  they  who  will  suffer  from 
their  Ignorance,  not  us. 

Trying  honestly  to  understand  the  other 
side's  point  of  view  helps  build  a  working  re- 
lationship. In  such  circumstances,  the  other 
side  Is  more  likely  to  believe  that  we  are  lis- 
tening to  their  Interests  and  working  seri- 
ously on  substantive  problems  than  If  they 
believe  we  reject  their  views  without  under- 
standing them. 

Future  sununlts  might  well  try  to  strike  a 
better  balance  between  telling  and  listening. 
Understanding  the  other  side's  view  Is  more 
Important  than  Judging  the  other's  views. 
The  better  we  understand  the  way  they  see 
their  Interests  the  better  equipped  we  are  to 
deal  with  them. 

3.  Be  open  to  persuasion.  Try  to  persuade, 
not  coerce: 

In  International  relationships,  threats  and 
attempts  to  coerce  each  other  are  likely  not 
only  to  fall,  but  to  make  persuasion  more 
difficult.  Politically  It  is  far  easier  to  be 
open-minded  and  generous  than  to  yield  to 
a  threat. 

On  the  other  hand,  if  one  leader  does  not 
appear  open  to  persuasion,  the  other  may 
feel  he  has  no  choice  but  to  coerce  him.  If  a 
leader  announces  In  advance  of  a  summit 
that  a  given  subject  is  closed  and  non-nego- 
tiable, he  Is  hardly  likely  to  promote  con- 
structive dialogue. 

Each  leader  should,  of  course,  be  free  to 
indicate  In  advance  of  a  summit  serious  con- 
cerns and  his  present  state  of  mind.  But 
each  would  be  well  advised  to  Insist  that  he 
is  coming  to  a  summit  prepared  to  listen  and 
to  consider  seriously  any  point  raised  by  the 
other. 

4.  Demonstrate  reliability. 

Honesty  is  an  essential  ingredient  In  a 
working  relationship.  In  international  rela- 
tions as  elsewhere,  there  should  be  no  ex- 
pectation of,  nor  Is  there  a  need  for,  full  dis- 
closure. In  military  and  political  areas  some 
matters  will  naturally  be  confidential.  But 
affirmative  lying  and  deception,  and  the 
making  of  promises  one  does  not  Intend  to 
keep,  make  Joint  problem-solving  extremely 
difficult. 

Each  government  tends  to  see  the  Issue  of 
trustworthiness  In  terms  of  whether  or  not 
the  other  side  can  be  trusted.  In  deciding 
whether  or  not  to  enter  Into  a  given  under- 
taking, that  issue  may  be  more  constructive- 
ly addressed  as  a  matter  of  risk  analysis. 

5.  Consult  the  other  side. 

Perhaps  the  simplest  and  most  baste 
guideline  to  building  and  maintaining  a 
good  working  relationship  Is  to  consult  the 
other  party,  whenever  feasible,  before 
making  a  decision  that  may  significantly 
affect  their  relationship.  A  handy  rule  to  re- 
member is  "ACBD— Always  Consult  Before 
Deciding." 

By  entering  into  consulutlon  we  suggest 
(1)  that  the  other  party  is  someone  worth 
talking  to,  (2)  that  we  have  an  Interest  in 
their  concerns,  (3)  that  we  want  them  to 
give  us  their  honest  opinions.  (4)  that  we 
are  open  to  persuasion,  and  (5)  that  their 
views  deserve  to  be  taken  into  account. 

And  except  for  the  time  and  effort  re- 
quired, there  is  little  cost.  In  fact,  consult- 
ing in  advance  may  well  reduce  the  total 
time  and  effort  devoted  to  an  Issue  since, 
whether  or  not  the  practice  is  reciprocated: 

we  reduce  the  chance  of  making  a  mis- 
take; 

we  can  better  shape  a  decision  to  meet  the 
legitimate  concerns  of  the  other  side; 

we  become  better  prepared  to  deal  with 
objections  that  may  be  made;  and 
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the  process  by  which  the  decision  is 
reached  is  less  vulnerable  to  legitimate  criti- 
cism. 

To  make  a  summit  of  maximum  benefit  to 
the  US-Soviet  relationship,  consideration 
will  need  to  be  given  to  what  is  best  said  and 
done— in  advance,  at  the  summit,  and  after 
it.  One  useful  step  may  be  to  establish  a 
small  joint  staff  to  prepare  recommenda- 
tions for  how  the  next  summit  meeting 
might  best  help  build  the  working  relation- 
ship between  the  two  governments. 

BETTER  SUBSTANTIVE  NEGOTIATIONS 

Beyond  improving  the  way  our  two  gov- 
ernments deal  with  each  other,  summit 
meetings  should  strive  to  improve  the  way 
our  two  governments  deal  with  their  sub- 
stantive differences,  both  through  formal 
and  regularly  scheduled  negotiations  like 
those  in  Geneva,  Vienna  and  Stockholm, 
and  through  diplomatic  channels. 

There  are  at  least  three  ways  in  which 
summit  meetings  can  improve  the  effective- 
ness of  the  substantive  negotiations  taking 
place  between  the  two  governments; 

1.  By  resolving  important  substantive 
points; 

2.  By  giving  agreed  instructions  to  the  ne- 
gotiators on  how  they  should  proceed:  and 

3.  By  shattering  unduly  adversarial  work- 
ing assumptions  that  have  constrained  the 
negotiation  process. 

Each  of  these  deserves  consideration. 

1.  Resolving  substantive  points  at  a 
summit; 

A  summit  meeting  can  be  used  to  resolve 
at  a  high  level  security  issues  that  negotia- 
tors in  Geneva  have  not  resolved.  Ideally, 
any  major  issue  that  was  impeding  agree- 
ment on  a  comprehensive  test  ban.  nuclear 
and  space  weapons,  or  other  critical  issues 
would  be  presented  to  the  leaders  in  readily 
decidable  form  with  clear  alternatives 
worked  out.  The  necessity  for  such  work  de- 
fines the  second  critical  way  in  which  a 
summit  meeting  can  help  substantive  nego- 
tiations. 

2.  Giving  agreed  instructions  to  the 
Geneva  negotiators  on  how  to  proceed: 

If  a  summit  is  to  be  able  to  resolve  a  large 
number  of  important  substantive  issues,  the 
previous  summit  should  give  clear  instruc- 
tions to  the  Geneva  negotiators  that  they 
have  the  task  of  organizmg  the  choices  and 
presenting  them  for  decision. 

The  most  important  ingredient  of  such  in- 
structions might  be  to  authorize  negotiators 
on  both  sides  to  discuss  options  and  prepare 
drafts  without  conunitting  their  govern- 
ment in  any  way.  All  negotiators  might  be 
instructed  that  they  could,  without  preju- 
dice, explore  any  option  advanced  by  the 
other  side,  and  could  themselves  suggest 
possibilities  without  committing  their  gov- 
ernment. They  might  also  be  asked  to  help 
each  other  draft  and  put  into  practical  and 
operational  form  any  idea  that  the  other 
side  thought  worthwhile. 

3.  Shatter  limiting  working  assumptions: 
The  third  and  perhaps  the  most  impor- 
tant way  in  which  a  summit  meeting  can  im- 
prove negotiations  over  matters  of  sub- 
stance is  to  provide  a  "paradigm  shift"— to 
change  fundamental  assumptions  underly- 
ing the  negotiation  process. 

Those  planning  a  summit  should  consider 
how  it  can  be  conducted  in  ways  that  will 
best  destroy  outdated  working  assumptions 
and  redirect  the  work  of  negotiators  in  ways 
that  will  recognize  and  develop  the  shared 
interests  of  the  two  countries.  The  best  way 
to  change  working  assumptions  is  to  act  in- 
consistently with  them  and  in  accordance 
with  better  and  more  realistic  assumptions. 


Negotiations  can  be  perceived  in  the  fol- 
lowing terms: 

The  parties  are  pursuing  perceived  goals; 

The  negotiators  are  fulfilling  perceived 
roles; 

The  interactions  involve  a  great  many 
standard  moves: 

And  everyone  operates  within  accepted 
limitations. 

The  assumptions  of  governments  define 
the  framework  in  which  negotiations  can  be 
conducted.  If  two  sides  see  their  relation- 
ship as  an  adversarial  contest,  in  which  a 
loss  of  security  by  the  other  enhance  ones 
own  security,  then  neither  will  perceive 
large  benefits  from  cooperative  problem- 
solving  behavior.  But  to  the  extent  that  the 
two  share  interests,  including  interests  in 
the  security  of  the  other,  then  cooperative 
problem-solving  assumptions  are  necessary 
to  efficiently  realize  those  interests. 

Goal's  Negotiations  should  not  proceed  as 
though  the  goal  of  each  side  was  to  "win"  in 
a  way  that  caused  the  other  side  to  "lose." 
In  today's  context,  the  shared  interest  in  re- 
ducing the  risk  of  nuclear  war  far  outweighs 
any  conflicting  interest.  The  primary  goal 
of  negotiators  on  both  sides  should  be  to  en- 
hance the  security  of  both  countries. 

Roles:  Some  negotiators  have  perceived 
their  role  as  that  of  soldier  in  a  cause,  sent 
off  to  do  battle  against  the  foreign  foe.  A 
more  constructive  image  of  each  negotia- 
tor's role  is  that  of  fellow  problem-solver.  If 
leaders  at  summit  talks  demonstrate 
through  example,  as  well  as  through  in- 
structions to  their  negotiators,  that  our  pur- 
pose is  not  to  attack  the  other  party,  but 
rather  to  jointly  solve  a  common  problem, 
the  negotiations  may  be  more  fruitful. 

Standard  moves:  Some  negotiations  pro- 
ceed like  a  ritual  totally  divorced  from  reali- 
ty. Sides  open  with  negotiating  positions 
that  are  well-padded  on  all  sides.  Each  may 
then  compete  to  see  who  can  be  more  stub- 
born than  the  other.  Proposals  to  which  no 
objection  can  be  found  are  subjected  to  rig- 
orous questioning  until  at  last  some  answer 
is  given  that  provides  a  basis  for  rejection. 
Negotiators  argue  about  what  they  are  will- 
ing or  unwilling  to  do  rather  than  jointly 
considering  what  they  should  do.  Each  de- 
cides unilaterally  on  matters  of  mutual  con- 
cern without  consulting  the  other.  Each 
talks  about  what  is  wrong  with  the  other 
side's  ideas  rather  than  about  what  is  right. 
Each  attacks  the  trustworthiness  of  the 
other  rather  than  trying  to  improve  their 
own  reliability. 

Each  might  better  clarify  its  interests, 
nominate  issues  to  be  included  in  an  agree- 
ment, brainstorm  options  that  yield  joint 
gain,  generate  standards  on  which  to  make 
a  fair  decision,  and  develop  a  range  of  alter- 
native framework  agreements  to  pass  on  to 
superior  authorities.  Both  parties  should  en- 
courage rather  than  discourage  wide-rang- 
ing discussion  of  possible  solutions.  A  discus- 
sion of  interests  and  constructive  changes  to 
the  other's  proposals  may  yield  better  re- 
sults than  negative  criticism. 

Accepted  limitations:  The  fears  associated 
with  adversarial  assumptions  lead  to  limits 
on  our  behavior  that  also  tend  to  inhibit  a 
problem-solving  relationship.  The  negotiat- 
ing teams  are  reluctant  to  disclose  true  in- 
terests and  accurate  facts,  fearing  that  the 
adversary  will  exploit  this  information.  Nei- 
ther consults  with  the  other,  fearing  that 
such  behavior  will  give  the  opposition  time 
to  react  to  block  desired  action. 

The  taboos  associated  with  adversarial  as- 
sumptions lead  to  an  inefficient  working  re- 
lationship. Disclosure  of  true  interests  will 


help  the  other  side  understand  legitimate 
concerns.  Consulting,  where  feasible,  before 
deciding  will  convey  a  sense  of  acceptance 
and  respect  that  will  improve  the  working 
relationship  as  well  as  avoid  serious  con- 
flicts and  unexpected  reactions. 
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ALABAMA  WINNER  IN  NATIONAL 
HIGH  SCHOOL  ESSAY  CONTEST 

•  Mr.  DENTON.  Mr.  President,  after 
competing  successfully  at  the  regional 
level  and  qualifying  for  the  finals,  an 
Alabama  high  school  student,  Mark 
Walton  of  Hoover,  AL,  recently  placed 
in  the  "Land  of  Freedom"  high  school 
essay  contest. 

Mark  put  a  great  deal  of  work  into 
his  essay,  "How  Freedom  Affects 
Progress."  He  qualified  for  an  11-day 
study  tour  to  the  Republic  of  China, 
and  earned  the  right  to  compete  for  a 
scholarship  to  the  college  of  his 
choice. 

The  contest  was  run  by  a  national 
organization,  the  Friends  of  Free 
China.  It  is  a  bipartisan,  nonpolitical, 
tax-exempt  organization  dedicated  to 
the  preservation  of  freedom  and  the 
promotion  of  understanding  between 
the  people  of  the  United  States  and 
the  people  of  the  Republic  of  China. 
The  rules  of  the  contest  specify  only 
that  the  contestant  write  an  essay  of 
1,000  to  1,500  words  on  "How  Freedom 
Affects  Progress,"  and  relate  it  in 
some  way  to  the  people  on  Taiwan. 

Mr.  President,  I  am  proud  that  a 
young  Alabamian  wrote  well  and  com- 
peted effectively  in  the  contest.  Be- 
cause it  may  be  of  interest  to  my  col- 
leagues and  to  all  Americans,  I  ask 
that  Mark's  essay  be  printed  in  full  in 
the  Record. 

The  essay  follows: 

How  Freedom  Aftects  Progress 

"China!  Made  in  China, "  the  sales  clerk 
said  proudly,  as  I  examined  a  colorful  bowl. 

"Which  China?  "  I  asked,  "the  People's 
Republic  or  the  Republic  of  China?"  (I 
don't  buy  communist  products. ) 

•"Just .  .  .  China,"  he  replied,  puzzled. 

""But,"  I  persisted,  ""communist  China  or 
free  China  on  Taiwan?" 

The  sales  clerk  shrugged  his  shoulders. 
""Does  it  really  matter?" 

This  essay  seeks  to  show  how  much  it 
matters— in  the  daily  lives  of  over  a  quarter 
of  the  world's  population. 

With  centuries  of  mutual  history— the 
same  cultural  heritage— the  same  religious 
and  social  customs— the  two  Chinas  offer  a 
unique  opportunity  to  compare  life  In  a  de- 
mocracy with  that  in  a  communist  state. 
LiCt's  examine  three  areas:  economic 
progress,  cultural  enrichment,  and  family 
life. 

ECONOMIC  PROGRESS 

As  a  tourist  in  communist  mainland 
China,  I  have  sipped  tea  in  a  "briefing 
room"  as  a  tour  guide  fed  us  progaganda 
and  numerous  statistics  about  the  higher 
standard  of  living  now  enjoyed  by  the 
people. 

Then  we  saw  their  '"higher  standard  of 
living."  We  saw  the  same  dark  blue  clothes 
on  all  men  and  women,  the  sparsely  fur- 
nished   concrete    houses    and    apartments. 


And  we  saw  their  faces.  The  streets  alive 
with  bicycles  contrast  sharply  with  pictures 
I  have  seen  on  TV  and  in  books  of  Taiwan's 
busy  cities  and  expressways.  Though  I  have 
not  seen  Taiwan  personally,  photographs 
show  cities  and  highways  comparable  to  the 
best  of  the  Western  world.  But  on  the  main- 
land, drivers  of  limousines  for  high-ranking 
officials,  the  so-called  "Red  Flags. "  are  not 
even  required  to  brake  for  pedestrians! 

After  World  War  II,  third-world  policy 
makers  showed  more  concern  with  rapid 
economic  growth  than  with  improved 
income  distribution,  more  concern  with  in- 
dustrialization and  development  of  natural 
resources  than  with  the  affect  this  had  on 
the  life-style  of  the  people. 

Taiwan  was  the  exception.  There  exist  few 
examples— anywhere— of  developing  soci- 
eties that  have  grown  rapidly  and  at  the 
same  time  markedly  Improved  their  Income 
distribution.  In  fact,  the  Republic  of  China 
experience  on  Taiwan  has  become  a  model 
for  other  third-world  nations. ' 

This  has  been  accomplished  mostly 
through  a  four-stage  land  reform  program, 
hand-ln-hand  with  increased  industrial  de- 
velopment. 

By  first  reducing  land  rents,  then  forcing 
sale  of  private  and  tenanted  lands  to  the 
government,  Taiwan  was  able  to  offer  land 
for  resale  to  small  farmers  according  to 
family  size.  By  1968,  90%  of  farms  were  op- 
erated by  owners  themselves.  Crop  produc- 
tion increased  substantially.  The  free  Chi- 
nese now  produce  not  only  sufficient  food 
and  clothing  for  their  own  needs  but 
enough  to  export.' 

A  Four  Year  Economic  Development  Plan 
promoted  small-to-medium  size  basic  indus- 
tries which  required  no  great  outlay  of  cap- 
itol  and  used  local  raw  materials.  By  1956, 
over  2,000  factories  were  in  operation.  This 
success  prompted  further  four-year  pro- 
grams. Unemployment  is  virtually  eliminat- 
ed. Per  capita  Income  rose  from  $70  at  the 
close  of  World  War  II  to  $2,280  by  1980. 
After  1960.  the  population  grew  at  a  2%  rate 
while  the  Gross  National  Product  rose  to  9.9 
in  the  '70's.' 

One  of  the  great  advantages  of  a  free 
democratic  society  as  opposed  to  a  con- 
trolled communist  economy  Is  the  lure  of 
private  foreign  investments.  Since  1960, 
such  Investments  have  flowed  into  Free 
China  and  contributed  to  the  absorption  of 
the  labor  force.  An  American  manufacturer 
of  picture  framing  tells  us  that  the  coopera- 
tion of  the  government  and  lack  of  "red 
tape  "  makes  it  a  Joy  to  work  in  Taiwan. 

CULTURAL  ENRICHMENT 

The  stressful  situation  of  any  nation  find 
expression  through  cultural  mediums. 
(Such  as  the  "muckrakers  "  in  American  lit- 
erature—the movies  centered  around  war 
themes.)  So  both  mainland  and  Free  China 
have  had  periods  of  literature,  art,  and  the- 
ater stressing  the  political  sentiments  of  the 
respective  governments. 

Before  World  War  II,  many  Chinese  writ- 
ers were  leaning  toward  the  styles  of  Henrik 
Ibsen,  Bernard  Shaw,  Berthold  Brecht,  T.S. 
Eliot,  and  Eugene  O'Neill.  While  old  literary 
formats  may  be  yielding  In  mainland  China, 
the  incessant  need  for  veiled  propaganda  for 
the  communist  way  of  life  tends  to  stifle 
real  creativity. 


Cultural  productivity  on  Taiwan  for 
awhile  tended  to  center  around  the  lament 
of  the  loss  of  the  mainland,  and  for  many, 
their  homeland,  but  two  writers,  the  broth- 
ers Xia  Ji  An  and  Xla  Zhl  Qlng.  led  the  way 
to  freedom  of  expression  by  setting  up  liter- 
ature studies  at  National  Taiwan  University. 
They  were  followed  by  Wan  Wen  Xing,  Bai 
Xian  Yong.  and  Chen  Ro  XI, » 

Today,  Taipei's  two  major  newspapers 
have  a  literature  page  each  day.  something 
even  American  papers  lack.  This  allows 
many  young  writers  to  get  Into  print.  Liter- 
ary contests  feature  a  variety  of  Judges,  en- 
couraging writers  to  think  on  their  own,  but 
without  losing  touch  with  ancient  Chinese 
culture, 

Confucius  stated  that  music  in  an  integral 
part  of  a  nation's  framework,  training  citi- 
zens in  necessary  disciplines  and  teaching 
appreciation  for  conformity.  Under  commu- 
nist rule,  these  beliefs  are  used  to  regiment 
people.*  In  Taiwan,  the  same  principles 
stimulate  a  more  vigorous  culture. 

Other  forms  of  cultural  expression- 
dance,  opera,  theater,  all  forms  of  art— have 
enjoyed  the  same  growth  in  variety.  They 
permit  new  ideas  tied  to  the  roots  of  the 
past,  but  always  unhampered  by  censorship, 
or  the  need  to  serve  as  a  government  mes- 
senger. 

Perhaps  the  greatest  tribute  to  life  in  a 
free  society  is  the  number  of  pure  research 
organizations  that  have  sprung  up  In  so 
short  a  time.  The  Academla  Sinlca.  at  Nan- 
kang.  offers  serious  scholars  a  beautiful 
haven  in  which  to  concentrate.  Its  Institutes 
cover  mathematics,  history,  philology, 
chemistry,  zoology,  ethnology.  Other  re- 
search groups  Include  the  Tslng-hua  Univer- 
sity Atomic  Research  Institute  and  the 
Chlao-t'ung  University  Electronics  Research 
Institute. 

FAMILY  LIFE 

A  higher  standard  of  living  provides  op- 
portunity for  family  vacations  and  other 
forms  of  "togetherness. "  The  turning  point 
(when  real  wage  starts  to  rise  with  labor 
productivity)  of  Taiwan's  economy  was 
reached  In  1968.'  Since  then,  real  wages 
have  increased  at  a  higher  rate  than  produc- 
tivity—providing an  increasingly  greater 
buying  power  for  each  family.  Both  urban 
and  rural  families  save  to  own  their  own 
homes,  appliances,  and  automobiles.  Reli- 
gious freedom  Is  guaranteed;  while  in  Red 
China  doctors  have  been  known  to  have 
menial  Jobs  of  their  religious  convlrtions. 

It  is  no  accident  that  Taiwan  has  one  of 
the  world's  lowest  delinquency  rates.  A  vol- 
untary youth  organization,  the  China 
Youth  Corps.  Includes  over  a  million  young 
people  who  give  time  to  worthy  projects. 

A  goal  of  both  Chinas  Is  to  promote  small- 
er families.  In  Taiwan,  the  stress  in  on  vol- 
untary limitation  through  government 
sponsored  family  planning  centers.  In  com- 
munist China  the  government  poses  severe 
economic  penalties  on  families  with  more 
than  one  child.  One  documentary  television 
program  showed  a  tearful  mother  pleading 
for  a  divorce— she  was  afraid  her  husband 
might  kill  their  little  girl  In  order  to  qualify 
legally  for  another  chance  to  have  a  son! 

The  feelings  of  a  closely  knit  family 
extend  beyond  the  personal  group.  They  en- 


compass a  spirit  of  unity  among  the  entire 
population.  At  no  time  was  this  better  dem- 
onstrated than  in  1978  when  President 
Carter  abrogated  the  Mutual  Defense 
Treaty  with  Taiwan,  also  breaking  diplo- 
matic relations.  Rather  than  waste  time  on 
criticism  and  bitterness,  the  people  formed 
the  SelfRellance  and  National  Salvation 
Fund.  They  worked  longer  hours  to  contrib- 
ute money  to  pay  for  18  Jet  fighter  planes. 
These  were  presented  to  the  Air  Force  on 
Double  Ten  Day,  the  national  holiday.  This 
confirmed  the  truth  of  President  Chiang 
Kai-shek's  words,  "Under  all  conditions  only 
our  own  strength  Is  real  strength. " 

The  Republic  of  China  hopes  to  reclaim 
the  mainland  through  example.  They  offer 
a  free  society  based  on  the  Three  Principles 
of  the  People  (Nationalism.  Democracy,  and 
the  People's  Livelihood). 

In  review,  the  Republic  of  China  owes  its 
amazingly  rapid  progress  to  its  founding  in 
the  principles  of  freedom.  Economic  growth 
and  Income  equity  have  become  complimen- 
tary and  mutually  reinforcing— rather  than 
competitive- goals.  Taiwan  has  become  the 
repository  of  the  Chinese  cultural  heritage, 
as  well  as  the  Innovator  of  new  art  forms. 
The  Individual  family  Has  a  new  closeness 
based  on  "togetherness." 

So— does  It  really  matter  If  we  fill  our 
stores  with  merchandise  from  countries  that 
do  not  offer  their  people  such  freedoms? 
President  Chiang  Chlng-kuo  has  said:  Our 
InteresU  and  those  of  America  cannot  be  di- 
vided." 

I  have  walked  among  the  people  of  main- 
land China.  They  smiled  at  me  In  mute 
friendship.  I  love  them.  It  saddens  me  that 
most  of  them  will  live  out  their  lives  In  a 
small,  controlled  world,  without  the  Joy  of 
knowing  other  peoples,  other  cultures.  I 
would  like  to  think  that  If  I  bought  IW  cre- 
ator's life  a  little  better.  But  it  won't.  The 
money  will  go  not  to  him.  but  to  his  commu- 
nist government— perhaps  to  buy  guns  to 
keep  him  in  ignorance  and  servitude.* 


'  John  C.H.  Pel,  OubUv  Ranla.  and  Shirley  W.Y. 
Kuo.  Growlh  with  Equity:  The  Taiwan  Case 
(London:  Oxford  University  Press.  1979) 

'  Immanuel  C.Y.  Hsu.  The  Rise  o/  Modem  China. 
(New  York;  Oxford  University  Presa) 


^  Paul  Handley.  Chinese  Culture  in  the  20th  Cen- 
tum. (Pacific  Cultural  Foundation.  Taipei.  Taiwan) 

•Richard  Hayman.  Mutic  as  the  Spirit  of  the 
Nation.  (Pacific  Cultural  Foundation,  Taipei. 
Taiwan) 

'  Seymour  Topping,  youmev  Between  Two 
Chinas.  (Harper  Row  Publishers.  New  York) 


HEBREW  TEACHER  TRIAL  IN 
SOVIET  UNION 

•  Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  bring  to  the  Senate's  atten- 
tion a  matter  of  great  urgency  and 
concern.  On  June  6.  1986,  a  27-year-old 
Jewish  teacher  of  Hebrew.  Aleksey 
Magarlk,  will  be  tried  on  drug  charges 
In  the  Soviet  Union. 

Mr.  Magarik  lives  in  Moscow  with 
his  wife  Natalia  and  their  infant  son. 
On  March  14.  1986,  he  was  boarding 
an  airplane  In  Tbilisi  for  Moscow.  His 
baggage  was  taken  out  of  his  presence 
by  Government  authorities  and  then 
returned  and  searched.  A  cigarette 
package  with  four  grams  of  hashish 
was  found,  and  he  was  arrested  and 
charged  with  possession  and  distribu- 
tion of  drugs. 

Mr.  President,  if  that  were  all  there 
is  to  this  case  It  would  not  warrant  our 
attention.  I  am  not  here  to  speak  on 
behalf  of  any  person,  Soviet  or  other- 
wise, who  uses  or  traffics  In  drugs.  But 
Mr.  Magarlk.  whose  1983  application 
for  an  exit  visa  to  Israel  was  denied, 
had  been  active  in  the  Jewish  move- 
ment in  the  Soviet  Union  for  several 
years.  His  case  Is  the  most  recent  of 
several   similar   cases   involving   drug 
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charges  against  Soviet  Jews,  and  of  ap- 
proximately 20  cases  against  teachers 
and  students  of  Hebrew  and  Jewish 
culture  since  July  1984.  I  am  very  con- 
cerned that  these  charges  may  be  fab- 
rications to  justify  severe  penalties 
against  these  individuals  for  their 
Jewish  activity. 

Soviet  Jews  who  have  been  similarly 
charged  and  convicted  have  been  sen- 
tenced to  3  years  in  prison  among  the 
common  criminal  population,  and 
denied  rights  of  visitation  by  their 
families.  Mr.  Magarik's  trial  is  sched- 
uled to  begin  tomorrow.  I  have  today 
sent  telegrams  to  Soviet  authorities, 
including  Andrei  Gromyko,  President 
of  the  Supreme  Soviet,  urging  their 
personal  intervention  in  this  case  to 
insure  that  Mr.  Magarik  receives  full 
and  fair  treatment,  and  that  he  is  not 
being  persecuted  for  his  Jewish  activi- 
ty or  denied  the  right  to  emigrate  as 
guaranteed  under  the  Helsinki  ac- 
cords. I  understand  that  the  State  De- 
partment has  taken  steps  to  convey  its 
concern  about  Mr.  Magarik's  case  to 
Soviet  authorities,  and  I  urge  my  col- 
leagues to  do  the  same  while  there  is 
still  time.* 


THE  NEED  FOR  PRODUCT 
LIABILITY  REFORM 

•  Mr.  KAST^N.  Mr.  President,  a 
recent  article  ui  the  Washington  Post 
describes  some  of  the  frightening  con- 
sequences to  which  our  current  prod- 
uct liability  laws  may  lead.  Although 
it  presents  the  issue  in  an  entertaining 
fashion,  I  feel  that  this  article  reem- 
phasizes  the  need  to  examine  not  only 
the  past  and  current  product  liability 
laws  but  also  where  these  laws  may 
lead.  Because  these  laws  are  rapidly 
changing  in  unpredictable  directions, 
many  of  the  awards  which  would  have 
shocked  a  reasonable  person  10  years 
ago  have  become  commonplace  today. 
These  awards  threaten  the  survival  of 
both  the  individual  defendants  and 
other  businesses  which  have  felt  the 
repercussions  of  these  suits  through 
the  inability  to  obtain  adequate  prod- 
uct liability  coverage. 

Prom  my  own  State  of  Wisconsin.  I 
have  received  letters  complaining  of 
this  problem.  Dee  Davis,  from  New 
Richmond,  WI,  wrote  that  his  compa- 
ny, which  manufactures  swimming 
pool  ladders,  is  being  sued  for  the 
death  of  3-year-old  child  who  fell  into 
a  neighbor's  pool.  The  company's 
ladder  had  been  removed  from  the 
pool  prior  to  the  accident.  The  suit  is 
based  on  the  manufacturer's  failure  to 
warn  the  pool  owners  that  they  should 
not  remove  the  ladder  without  replac- 
ing it  with  a  similar  ladder.  The  com- 
pany has  been  forced  to  lay  off  em- 
ployees and  forgo  liability  insurance 
because  it  has  been  denied  coverage 
from  all  the  insurance  companies  it 
has  consulted.  The  company  feels  that 
it  will  soon  be  out  of  business  if  it 


cannot  find  a  solution  to  it's  insurance 
problems. 

This  small  business  is  only  one  of 
many  around  the  country  which  is 
threatened  by  the  current  product  li- 
ability system.  Clearly,  we  need  to 
reform  these  laws  to  avoid  the  types  of 
suits  which  ultimately  injure  consum- 
ers through  higher  product  prices  and 
reduced  product  offerings.  I  ask  that 
the  text  of  this  article  be  printed  in 
the  Record.  I  hope  that  it  will  provoke 
my  colleagues'  consideration  of  the 
urgent  need  for  product  liability 
reform.  The  article  follows: 
[Prom  the  Washington  Post,  May  28,  1986] 
Land  of  the  Living  iNSURfO) 

In  an  effort  to  keep  liability  insurance 
rates  from  getting  out  of  hand,  high  diving 
boards  are  being  removed  from  most  swim- 
ming pools.  The  liability  crisis  continues  to 
take  strange  and  unpredictable  turns,  but 
the  removal  of  the  diving  boards  gives  us 
some  idea  of  how  it's  lilcely  to  proceed  in  the 
summer  of  1986.  We've  seen  enough  to  ven- 
ture this  scenario: 

Sometime  in  June  a  prominent  insurance 
executive  comes  to  the  realization  that 
while  swimming  pools  are  definitely  safer 
without  the  high  boards,  they  still  aren't  as 
safe  as  they  could  be.  "They're  filled  with 
water."  he  tells  a  meeting  of  the  board  of  di- 
rectors. "You  can  drown  in  that."  By  early 
July  most  pools  are  drained,  and  Americans 
are  somewhat  reluctantly  adopting  the  new 
pastime  of  "dry  swimming."  which  consists 
of  going  through  the  motions  of  aquatic 
sport  in  an  empty  pool.  "How  does  it  feel?" 
asks  a  TV  reporter  kneeling  at  the  side  of  a 
dry  pool  filled  with  sweaty,  irritable  chil- 
dren. "It's  not  so  bad."  says  one  boy.  "You 
can  do  a  lot  of  the  same  things  you  could 
when  the  pool  was  filled."  By  way  of  demon- 
stration he  pushes  the  head  of  a  smaller  boy 
about  a  foot  under  where  the  water's  sur- 
face would  have  been.  "Hey.  no  ducking!" 
shout  12  of  the  65  lifeguards  required  by  in- 
surance regulations. 

Meanwhile,  a  shock  wave  passes  through 
the  food  industry  as  the  first  malpractice 
verdict  is  handed  down  against  a  pizza  deliv- 
ery man.  "The  pi2sui  was  cold  by  the  time  we 
got  it.  which  was  directly  responsible  for  the 
termination  that  very  evening  of  one  of  the 
best  relationships  I'd  ever  had,"  says  the 
plaintiff.  The  jury  agrees,  awarding  her  $1.8 
million  after  deliberating  only  25  minutes. 
"Less  time."  the  judge  remarks,  "than  it 
took  to  deliver  that  pizza." 

Soon  all  pizza  and  Chinese  places  have 
stopped  delivering.  Then  restaurants  begin 
to  find  it  difficult  to  get  insurance  unless  a 
waiter  stands  at  the  table  and  cuts  the 
diner's  meat  into  little  pieces  for  him.  Su- 
permarkets become  increasingly  wary  of  the 
potential  for  litigation  in  their  products  and 
tend  more  and  more  to  carry  only  pureed 
foods  in  tamper-proof  containers. 

Most  large  gatherings  in  America  are 
banned  because  of  the  high  cost  of  insur- 
ance, and  television  programs  become  in- 
creasingly bland  and  inoffensive  lest  they  be 
accused  of  stimulating  someone  out  of  his 
TV-room  torpor  and  into  a  litigable  action. 
Bored  and  homebound  in  their  own  land, 
afraid  to  travel  abroad  because  of  terrorism. 
Americans  find  that  their  only  outlet  in  the 
summer  of  '86  is  a  night  at  the  ballpark,  the 
national  game  having  been  inexplicably 
spared  the  ravages  of  the  liability  crisis. 
TUen  a  delegation  from  the  insurance  indus- 
try visits  the  commissioner  of  baseball. 


"You're  setting  yourself  up  for  real  trou- 
ble playing  the  national  anthem  before 
every  game,"  says  one  of  the  Insurance  men. 
"The  stuff  about  the  land  of  the  free'  is 
kind  of  an  incitement,  but  the  real  problem 
is  the  part  about  the  'home  of  the  brave.' 
somebody's  going  to  walk  out  of  the  stadium 
all  puffed  up  with  that  business  and  pick  a 
fight  in  a  bar  with  the  first  guy  he  thinks  is 
questioning  his  bravery.  He  gets  beat  up  and 
then  comes  back  and  sues  you  for  $50  mil- 
lion." 

"So  what  do  we  do  to  keep  from  getting 
our  rates  boosted?"  asks  the  commissioner. 

"Simple  enough.  Just  change  it  to  'the 
land  of  the  not-responslble-for-theft- 
damage-or-injury  and  the  home  of  the  very 
prudent.'  "• 
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SALUTE  TO  ALFRED  PETERSAM 

•  Mr.  SARBANES.  Mr.  President.  I 
want  to  bring  to  our  colleagues'  atten- 
tion the  long  record  of  dedicated 
public  service  of  Frederick  Alfred  Pe- 
tersam— know  to  his  many  friends  as 
"Al"  or  "Pete"— who  is  retiring  after 
more  than  43  years  of  commitment  to 
the  people  of  Maryland  and  the 
Nation. 

Al  Petersam  entered  the  Immigra- 
tion and  Naturalization  Service  as  an 
inspector  in  December  1942.  He  has 
served  in  a  variety  of  increasingly  re- 
sponsible positions  in  both  Baltimore 
and  Washington,  becoming  Deputy 
District  Director  in  1971.  It  is  from 
this  important  position  that  he  is  soon 
retiring. 

Mr.  President,  for  these  43  years  Al 
Petersam  has  served  the  citizens  of 
this  Nation,  and  those  who  sought  to 
become  citizens,  with  skill,  dedication, 
and  integrity.  His  career  has  reflected 
his  commitment  to  public  service  as  an 
instrument  for  improving  the  public 
welfare. 

As  a  naturalization  examiner,  and 
later  as  general  attorney  and  Deputy 
District  Director,  Al  has  administered 
and  enforced  the  immigration  and  nat- 
uralization laws  effectively  and  even- 
handedly.  Marylanders  and  all  Ameri- 
cans have  been  well  served  by  his  effi- 
cient management,  sensitivity,  fair- 
.  ness,  and  spirit  of  compassion. 

Al  Petersam  has  also  served  as  a 
leader  in  a  wide  variety  of  professional 
and  community  activities,  including 
service  as  president  of  the  Baltimore 
Federal  Bar  Association,  president  of 
the  Maryland  Law  Enforcement  Offi- 
cers Association  and  president  of  the 
Federal  Criminal  Investigators  Asso- 
ciation. His  community  service  in- 
cludes leadership  in  the  Federal  Exec- 
utive Board,  the  Combined  Federal 
Campaign  and  as  chairman  of  the  U.S. 
Savings  Bond  Drive. 

Mr.  President,  his  associates  and 
friends  will  soon  be  honoring  Al  Peter- 
sam as  he  steps  down  as  Deputy  Dis- 
trict Director.  I  ask  my  colleagues  to 
join  me  in  saluting  this  outstanding 
public  servant  and  in  wishing  him  well 
in  the  future.* 


GRADUATE  EDUCATION 

•  Mr.  WEICKER.  Mr.  President,  I  be- 
lieve that  this  bill,  the  higher  educa- 
tion bill,  provides  for  some  enhance- 
ments in  the  Federal  support  for 
higher  education.  However,  there  are 
many  in  the  academic  community  who 
are  concerned  about  the  continuing 
needs  in  graduate  education.  This  Na- 
tion's future  strength  In  science  and 
technology  depends  in  large  measure 
on  the  quality  of  our  graduate  educa- 
tion. In  spite  of  growing  competition 
from  abroad,  there  is  reason  to  believe 
support  for  graduate  education  in  this 
country  Is  declining  In  both  quantity 
and  quality.  Recent  information  Indi- 
cates: 

Federally  funded  fellowships  and 
traineeships  dropped  from  approxi- 
mately 60,000  In  1969  to  fewer  than 
13,000  In  1981. 

Between  1980  and  1983,  the  number 
of  full-time  science  and  engineering 
students  receiving  Federal  support  de- 
clined by  approximately  10  percent. 

Between  1974  and  1984.  the  percent- 
age of  Federal  support  for  graduate 
and  professional  students  that  comes 
as  loans  increased  from  26  to  73  per- 
cent. 

Ninety  percent  of  financial  assist- 
ance for  graduate  and  professional 
students  provided  through  the  Depart- 
ment of  Education  is  provided  as 
loans;  less  than  2  percent  of  the  De- 
partment's nonloan  assistance  1^  pro- 
vided to  graduate  students. 

By  the  mld-1990's,  an  increase  In  col- 
lege enrollments  and  an  unusually 
high  rate  of  faculty  retirements  will 
create  a  sharp  demand  for  new  facul- 
ty. Our  economic  competitiveness,  the 
health  and  security  of  our  citizens, 
and  the  quality  of  our  intellectual  and 
cultural  life  depends  In  part  on  the 
Nation's  capacity  to  sustain  the  qual- 
ity of  both  its  undergraduate  and 
graduate  education  enterprises. 

I  hope  we  will  keep  In  mind  such 
concerns  as  we  continue  to  shape  the 
future  of  higher  education  programs 
for  now  and  in  the  future. 

•  Mr.  PRESSLER.  Mr.  Chairman.  I 
strongly  endorse  the  comments  of  my 
colleague  from  Connecticut  on  the  Im- 
portance of  graduate  education  to  the 
Nation.  On  February  27.  I  Introduced 
the  "Strategic  Defense  Education  Act 
of  1986."  S.  2117.  which  calls  for  Inclu- 
sion In  the  Higher  Education  Act  of 
H.R.  2199.  introduced  by  Representa- 
tive Coleman  and  adopted  in  the 
House  version  of  the  Higher  Educa- 
tion Amendments  of  1985.  This  bill 
would  provide  competitively  funded 
graduate  fellowships  in  areas  of  na- 
tional need  such  as  engineering,  com- 
puter and  mathematical  sciences,  and 
language  and  area  studies. 

This  type  of  graduate  student  assist- 
ance program  Is  called  for  in  the  re- 
cently released  report  of  the  White 


House  Science  Council.  'A  Renewed 
Partnership."  As  noted  In  that  report, 
the  proportion  of  foreign  students  In 
our  graduate  programs  has  Increased 
dramatically  in  a  number  of  critical 
fields.  By  1983,  foreign  students  repre- 
sented 42  percent  of  all  full-time  grad- 
uate enrollments  In  engineering.  40 
percent  In  mathematics,  38  percent  In 
computer  sciences,  and  29  percent  In 
the  physical  sciences;  by  1984.  over, 
half  of  the  doctoral  recipients  in  engi- 
neering were  foreign  nationals. 

This  trend  is  due  not  so  much  to  an 
Increase  In  numbers  of  foreign  stu- 
dents but  rather  to  a  marked  decrease 
In  the  number  of  U.S.  students  pursu- 
ing graduate  degrees  In  these  fields. 
Simply  put.  we  are  falling  to  attract 
talented  U.S.  students  Into  graduate 
science  and  engineering  programs  In 
sufficient  numbers. 

Providing  graduate  fellowships  in 
areas  of  national  need  will  help  re- 
verse the  Increasing  dependence  on 
loans  cited  by  Senator  Weicker  and 
encourage  talented  students  to  pursue 
careers  In  teaching  and  research  In 
these  critical  fields.  I  hope  that  the 
final  bill  reauthorizing  the  Higher 
Education  Act  will  include  such  a  pro- 
gram. 

•  Mr.  STAFFORD.  I  share  my  col- 
leagues' concern  for  graduate  educa- 
tion. Given  the  budgetary  stHctures 
under  which  we  worked  In  putting  to- 
gether this  bill,  we  were  unable  to  do 
all  I  would  have  liked  to  do  In  gradu- 
ate education.  I  should  point  out  that 
we  have  strengthened  support  for  stu- 
dents underrepresented  In  graduate 
education  through  Improvements  In 
the  GPOP  Program  and  have  made 
some  administrative  changes  In  the 
National  Graduate  Fellows  Program 
that  should  facilitate  Its  operation. 
But  we  have  not  been  able  to  provide 
any  new  grant  programs  that  address 
the  documented  needs  In  graduate 
education.  I  agree  that  this  should  be 
a  priority  concern.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senate  just  passed  legisla- 
tion reauthorizing  the  Higher  Educa- 
tion Act  of  1965.  and  strengthening 
and  improving  the  Federal  programs 
which  benefit  post-secondary  students, 
colleges,  and  universities.  During  a 
time  of  severe  budgetary  constraints, 
the  chairman  of  the  Subcommittee  on 
Education.  Arts,  and  Humanities.  Sen- 
ator Stafford,  and  the  ranking 
member.  Senator  Peix.  have  crafted  a 
bill  which  Includes  Increases  In  a  varie- 
ty of  higher  education  programs.  How- 
ever, the  Federal  Government's  limit- 
ed resources  have  prevented  us  from 
fully  addressing  our  country's  needs  In 
graduate  education. 

I  am  confident  that  our  commitment 
to  graduate  education  will  not  allow 
current  Federal  programs  to  fall  by 
the  wayside.  However,  we  must  renew 
that  commitment  to  ensure  tl>at  the 
stream   of   top-notch   scholars,    engi- 


neers, scientists,  and  researchers  con- 
tinues to  flow  from  our  universities.  As 
we  seek  to  refocus  limited  education 
dollars,  we  must  examine  where  the 
public  role  In  graduate  education  lies, 
as  well  as  the  public  benefit  received 
for  those  dollars. 

Through  my  chairmanship  of  the 
Senate  Finance  Subconunlttee  on 
Health  I  have  examined  and  offered 
reforms  in  the  relationship  between 
teaching  hospitals  and  Medicare. 
Clearly,  however,  graduate  training  of 
tomorrow's  professionals  does  not  only 
affect  the  Federal  Government's  role 
in  health.  The  Federal  Government 
will  continue  to  look  to  colleges  and 
universities  for  research  In  every  facet 
of  American  life,  ranging  from  agricul- 
ture to  our  national  defense. 

A  group  In  my  State  has  already 
started  studying  some  of  the  questions 
I  have  raised.  The  Minnesota  Higher 
Education  Coordinating  Board  has  un- 
dertaken a  study  of  graduate  educa- 
tion In  Minnesota  to  determine  not 
only  how  graduate  degrees  are  being 
financed,  but  to  determine  who  bene- 
fits, as  well. 

I  encourage  this  sort  of  study  as  well 
as  a  commitment  on  the  part  of  our 
universities  to  attracting  the  top  stu- 
dents Into  graduate  fields  which  have 
dwindled  In  the  past  15  years.  During 
his  term  as  acting  president  of  the 
University  of  Minnesota  2  years  ago, 
Kenneth  Keller  produced  a  blueprint 
for  the  university's  future,  "A  Com- 
mitment to  Focus."  A  major  effort  was 
begun  to  strengthen  the  university's 
already  excellent  graduate  programs. 
President  Keller  looked  j  the  future 
and  saw  the  shrinking  numbers  In 
graduate  education  dollars  and  stu- 
dents. 

Today.  President  Keller  calls  for  a 
concerted  focus  on  graduate  educa- 
tion. The  University  of  Minnesota  al- 
ready provides  the  State,  the  country, 
and  many  foreign  countries  with  quali- 
fied scientists,  engineers,  and  scholars. 
In  order  to  continue  competing  In  an 
International  marketplace,  however, 
the  United  States  and  the  University 
of  Minnesota  alike  will  have  to  main- 
tain high  quality  graduate  programs. 
These  programs  must  offer  the  incen- 
tives necessary  to  continue  drawing 
the  best  students  from  each  under- 
graduate crop.  This  Is  quite  a  tall 
order  for  the  University  of  Minnesota 
and  other  great  graduate  Institutions, 
and  they  cannot  do  it  alone. 

Our  financial  and  philosophical  com- 
mitment to  graduate  education  should 
mirror  the  needs  of  the  public  and  the 
needs  of  the  universities.  Often  those 
needs  are  the  same.  Federal  Involve- 
ment In  graduate  education  should  be 
In  those  areas  of  national  need.  Scarce 
public  resources  should  be  directed  to 
graduate  education  in  areas  which  will 
have  the  greatest  return  on  the  public 
dollar.  Let  us  commit  ourselves  to  edu- 
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eating  our  country's  future  scientists 
and  scholars.  Our  international  com- 
petitiveness depends  on  them.* 
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UNITED  STATES  BECOMING 
MORE  SECRETIVE 

•  Mr.  SIMON.  Mr.  President,  Francis 
Bacon  said,  'knowledge  is  power,"  a 
saying  that  still  rings  true  today.  But 
knowledge  is  a  precious  commodity,  es- 
pecially if  it  is  information  which  af- 
fects peoples'  lives. 

The  recent  nuclear  plant  disaster  at 
Chernobyl  brought  to  my  attention 
the  disturbing  possibility  that  the  U.S. 
Government  is  becoming  more  secre- 
tive. We  are  keeping  some  things 
secret  from  the  American  people  that 
don't  need  to  be. 

In  a  weekly  column  that  I  write  for 
the  papers  in  my  State,  I  focused  on 
that   problem   and   I   ask   that    it   be 
printed  in  the  Record. 
The  column  follows: 
"Top  Secret":  National  Security  or  Self- 
interest? 
(By  Paul  Simon) 
The  unwillingness  of  the  Soviet  govern- 
ment to  promptly  disclose  details  of   the 
Chernobyl  nuclear  disaster  has  caused  genu- 
ine concern  in  the  family  of  nations,  and  I 
hope  it  also  causes  us  to  stop  the  slow  move 
toward  non-disclosure  that  our  own  govern- 
ment is  now  following. 

We  are  an  infinitely  more  open  society 
than  the  Soviets'.  People  in  Peoria  knew 
more  about  the  nuclear  disaster  than  did 
people  in  Kiev.  70  miles  from  the  nuclear 
meltdown. 

So  we  were  critical,  as  were  the  people  of 
other  nations.  Poland,  suffering  the  most 
from  radiation,  learned  about  the  accident 
through  Toss,  the  Soviet  news  agency.  How- 
much  needless  exposure  there  was  in  Poland 
no  one  knows,  but  it  is  clear  that  thousands 
of  lives  may  have  been  shortened  by  it. 

Also  troubling  is  the  gnawing  uncertainty 
that  now  hangs  over  so  many  millions  of 
people. 

Our  free  system  would  have  required 
much  earlier  disclosure,  much  more  detailed 
disclosure. 

But  before  we  get  too  enamored  with  our- 
selves, let  me  add  that  we  are  slowly  but 
measurably  slipping  down  the  path  toward 
excessive  secrecy. 

When  I  go  to  a  Top  Secret  briefing  in  the 
specially  designed  room  on  the  top  of  the 
Capitol— designed  so  that  it  cannot  be 
"bugged"  by  electronic  devices— I  almost 
always  come  away  with  the  feeling  that  our 
government  is  keeping  secret  some  things 
we  should  not  keep  secret. 

For  example,  after  the  Chernobyl  nuclear 
accident.  I  was  shown  pictures  of  the 
damage  taken  by  our  satellite.  Great  pic- 
tures. Amazingly  clear  and  rich  m  detail. 
But  they  are  labelled  "Top  Secret."  We 
cannot  show  these  pictures  to  the  American 
public.  Why  not?  The  Soviets  obviously 
have  the  information.  The  Soviets  know- 
that  we  have  satellite  cameras.  They  know- 
that  our  cameras  have  amazing  detail  abili- 
ty, that  we  can  get  the  number  of  a  Soviet 
license  plate  and  can  tell  if  a  man  crossing 
the  street  in  the  Soviet  Union  has  a  mus- 
tache. Then  why  not  let  the  American 
public  see  the  pictures? 

In  the  defense  budget,  most  Americans 
dont  know  that  this  year  the  Pentagon  has 


asked  for  $22  billion  to  work  on  projects 
that  are  so  secret  they  are  not  labelled. 
These  are  given  code-names  and  sometimes 
we  are  not  even  given  a  budget  figure. 

In  1981.  $5.5  billion  was  buried  beyond 
congressional  reach  in  these  programs.  Now 
it  is  $22  billion.  Congressman  Les  Aspin  of 
Wisconsin  and  William  Dickinson  of  Ala- 
bama—the top  Democrat  and  Republican  in 
the  House  on  defense  matters— say  that 
two-thirds  of  these  super-secret  projects 
should  be  put  into  the  budget  openly. 

I  served  in  the  Army  in  the  old  Counter- 
intelligence Corps,  cleared  for  Top  Secret 
information.  So  I  have  had  almost  three 
decades  of  observation  of  this  problem  of^ 
keeping  things  secret.  Here  are  my  general 
observations: 

1.  By  classifying  too  much  information  as 
secret,  we  make  it  more  difficult  to  keep  the 
things  that  really  should  be  kept  secret 
under  wraps.  It  is  not  uncommon  to  read 
"secret"  information  on  the  front  pages  of 
newspapers. 

2.  Frequently  what  is  classified  as  secret  is 
just  embarrassing  to  an  administration. 

3.  Things  that  are  genuinely  secret  are 
available  to  too  many  people.  The  recent 
spy  trials  show  that.  Common  sense  tells  me 
the  same. 

4.  We  use  secrecy  to  cover  things  we 
should  not  be  engaged  in.  When  the  CIA 
mined  the  harbor  in  Nicaragua,  the  United 
States  violated  international  law  and 
common  sense.  If  the  CIA  had  not  had  the 
shelter  of  thinking  it  could  get  by  with  this 
without  anyone  knowing  it.  the  mining 
probably  would  not  have  happened. 

Administrations  of  both  political  parties 
have  the  same  tendency  to  overclassify.  It 
will  take  a  tough  president  to  turn  that 
around.  But  it  should  be  done.« 


PUBLIC     MEETING     ON     SHORE- 
HAM  NUCLEAR  POWERPLANT 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  provide  my  colleagues  with 
further  evidence,   as  if  they   needed 
any,  of  how  hard  it  sometimes  is  to  get 
the  Federal  bureaucracy  to  deal  sensi- 
bly with  even  the  most  important  of 
issues— in  this  case,  the  safety  of  our 
citizenry.  To  do  this,  I  ask  unanimous 
consent  to  insert  into  the  Record  a 
series  of  letters  I  have  sent  to  the  Fed- 
eral Emergency  Management  Agency 
and  the  Nuclear  Regulatory  Commis- 
sion regarding  the  Shoreham  nuclear 
powerplant    on   Long   Island.    I    have 
been  extremely  frustrated,  as  a  repre- 
sentative   of    the    people    living    near 
Shoreham,  regarding  FEMA's  refusal 
to  hold  a  public  meeting  following  the 
February  13  evacuation  pseudodrill.  I 
have  expressed  my  opinion  on  several 
occasions    that    FEMA    should    hold 
such   a   meeting    in   accordance   with 
part  350  of  their  regulations  so  that 
the  residents  near  the  plant  may  have 
an  opportunity  to  express  their  views 
on  this  drill.  FEMA  has  refused  this 
request.  In  followup  correspondence  to 
the  NRC,  I  have  indicated  my  belief 
that  the  NRC  should  not  even  consid- 
er   FEMA's    postexercise    assessment 
without  the  benefit  of  a  public  meet- 
ing. 

Mr.  President,  it  is  an  insult  to  the 
people  on  Long  Island  for  FEMA  to 


refuse  them  the  same  right  afforded 
citizens  living  near  other  nuclear  fa- 
cilities. I  ask  that  my  letters  to  FEMA 
dated  March  27,  1986,  and  April  3, 
1986,  FEMA's  reply  of  April  21,  1986. 
and  my  letter  to  the  NRC  dated  June 
4,  1986,  be  inserted  in  the  Record. 

The  letters  follow: 

U.S.- Court, 
Washington,  DC.  March  27,  1986. 
Hon.  Julius  W.  Becton.  Jr., 
Director.    Federal   Emergency   Management 

Agency, 
Washington.  DC. 

Dear  General  Becton:  I  am  writing  as  a 
follow-up  to  the  question  I  submitted  for 
the  record  at  your  fiscal  year  1987  appro- 
priations hearing  on  March  5.  Specifically,  I 
ask  for  your  assurance  that  FEMA  will  con- 
duct a  public  meeting  concerning  LILCO's 
February  13  exercise  before  reaching  con- 
clusions on  the  exercise.  Your  reply  was  as 
follows: 

FEMA  regulation  44  CFR  350  provides  for 
the  conduct  of  a  meeting  after  an  exercise, 
involving  the  exercise  participants.  Federal 
agencies,  and  the  public  and  media.  Such  a 
meeting  was  held  on  February  15.  1986.  at 
the  Holiday  Inn  used  as  the  Joint  News 
Center  for  the  Shoreham  exercise.  Members 
of  the  press  and  public  were  present.  The 
purpose  of  the  meeting  was  so  that  FEMA 
could  share  its  initial  impressions  on  how 
the  exercise  went.  After  FEMA's  presenta- 
tion, made  by  the  Chairman  of  the  Regional 
Assistance  Committee,  members  of  the 
press  asked  questions  informally.  At  least 
one  member  of  the  public  also  asked  ques- 
tions. " 

While  I  appreciate  that  FEMA  held  the 
February  15  meeting,  that  meeting  is  not 
the  -public  meeting"  to  which  my  question 
refers.  The  February  15  meeting  was  re- 
quired by  subsection  9  of  the  regulation  you 
cite.  44  CFR  350.  which  provides:  "Within 
48  hours  of  the  completion  of  the  exercise,  a 
briefing  involving  the  exercise  participants 
and  Federal  observers  shall  be  conducted  by 
the  Regional  Director  to  discuss  the  prelimi- 
nary results  of  the  exercise." 

The  -public  meeting"  addressed  by  my 
question  is  required  by  a  separate  subsec- 
tion of  the  same  regulation.  Section 
350.10(a)  requires  that,  prior  to  the  evalua- 
tion of  the  exercise,  the  FEMA  Regional  Di- 
rector "shall  assure  that  there  is  at  least 
one  public  meeting  conducted  in  the  vicinity 
of  the  nuclear  power  plant."  The  purpose  of 
the  meeting  shall  be  (1)  to  acquaint  the 
members  of  the  public  with  the  conduct  of 
the  exercise:  (2)  to  answer  any  questions 
about  the  exercise:  (3)  to  receive  suggestions 
from  the  public  concerning  improvements 
or  changes  that  may  be  necessary  for  emer- 
gency preparedness:  and  (4)  to  describe  to 
the  public  the  way  in  which  the  emergency 
plan  is  expected  to  function  in  the  event  of 
an  actual  emergency. 

Section  350.10(b)  underscores  the  impor- 
tance of  the  public  meeting: 

This  meeting  shall  be  noticed  in  the  local 
newspaper  with  the  largest  circulation  in 
the  area,  or  other  media  as  the  Regional  Di- 
rector may  select,  on  at  least  two  occasions, 
one  of  which  is  at  least  two  weeks  before 
the  meeting  takes  place  and  the  other  is 
within  a  few  days  of  the  meeting  date  .  .  . 
Public  input  from  the  meeting  is  consid- 
ered by  FEMA  to  be  so  important  that  Sec- 
tion 350.10(b)  further  states  that  no  FEMA 
approval  of  an  emergency  plan  can  be  made 
unless  such  a  public  meeting  is  held.  And. 
under  Section  350.11(c),  the  Regional  Direc- 


tor must  include  "a  summary  of  the  defi- 
ciencies Identified  during  the  public  meet- 
ing" in  the  evaluation  of  the  exercise  he 
transmits  to  FEMA  Headquarters. 

The  facts  are  as  follows: 

FEMA  has  complied  with  only  a  part  of 
the  regulation  cited  in  your  letter  by  con- 
ducting on  February  15  the  briefing  re- 
quired by  Section  350.9: 

FEMA  has  not  complied  with  a  more  im- 
portant requirement  of  the  regulation  you 
cite:  the  public  meeting  mandated  by  Sec- 
tion 350.10.  Indeed,  FEMA  has  still  not  even 
issued  the  advance  notice  of  such  a  public 
meeting  required  by  Section  350.10(b); 

Before  the  Regional  Director  can  con- 
clude his  evaluation  of  the  February  13  ex- 
ercise, he  must  consider  input  from  the 
public  meeting  required  by  Section  350.10. 
(See  Section  350.11(a)):  and 

In  the  evaluation  of  the  February  13  exer- 
cise that  the  Regional  Director  will  transmit 
to  FTMA  Headquarters,  he  must  summarize 
the  deficiencies  Identified  during  the  public 
meeting.  (See  Section  350.11(0). 

There  is  no  Justification  for  FEMA  to 
ignore  or  discriminate  against  the  people 
who  live  near  Shoreham  or  to  deny  them 
the  same  treatment  that  FEMA  gives  to 
people  living  near  other  nuclear  power 
plants.  The  reason  FEMA  has  held  a  public 
meeting  after  every  other  exercise  is  to 
gather  information  from  the  public  that  can 
improve  emergency  preparedness.  The 
people  of  Long  Island  have  Just  as  much  to 
offer  FEMA  as  people  living  elsewhere;  and 
FEMA  should  seek  them  out  as  it  has  done 
with  local  residents  In  every  other  case.  A 
refusal  by  FEMA  to  do  this  here  would  be  a 
slap  at  Long  Island's  citizens  and  a  violation 
of  the  regulation  you  have  cited  in  your 
reply  to  me. 

In  the  case  of  Shoreham.  where  a  utility  Is 
attempting  to  supplant  the  emergency  re- 
sponse function  of  State  and  County  gov- 
ernments which  have  a  good  faith  deter- 
mined not  to  adopt  emergency  plans,  it  Is 
even  more  compelling  for  FEMA  to  reach 
out  for  the  public's  views  and  insights.  It  is 
significant  that  you  cite  and  acknowledge 
the  control  of  44  CFR  350,  but  what  Is  even 
more  important  is  that  you  be  willing  to  ac- 
knowledge the  vulnerability  of  the  public  at 
Shoreham  and  not  shortchange  them  on 
procedures  which  have  become  standard  for 
FEMA  everywhere  else.  Indeed,  this  is  a 
case  where  FEMA  should  take  every  reason- 
able measure  to  gather  practical  Informa- 
tion and  Insights  from  the  public  so  as  to 
assure  that  It  is  not  imperiling  the  safety  of 
the  people  who  live  near  the  Shoreham 
plant. 

Therefore,  I  ask  that  you  instruct  your 
Regional  Director  to  hold  a  public  meeting 
with  the  people  of  Long  Island  in  accord- 
ance with  FEMA's  standard  practice  and 
regulations.  Until  that  meeting  is  held  and 
FEMA  receives  and  meaningfully  considers 
the  public's  input,  the  Regional  Director 
should  withhold  Judgments  concerning  the 
February  13  exercise. 

Thank  you  for  your  attention  to  this 
matter 

Sincerely, 

Alfonse  D'Amato, 

U.S.  Senator. 

U.S.  Senate. 
Washington.  DC.  April  3,  1986. 
Hon.  Julius  W.  Becton,  Jr., 
Director.   Federal  Emergency  Management 
Agency.  Washington,  DC. 
Dear  General  Becton:  This  is  a  follow-up 
to  my  letter  to  you  dated  March  27,  1986.  In 


that  letter,  I  requested  that  you  direct 
FEMA's  Region  II  Director  to  conform  to 
FEMA's  standard  practice  by  holding  the 
normal  post-exercise  public  meeting  regard- 
ing Shoreham,  and  to  withhold  Judgment 
on  LILCO's  February  13  exercise  until  the 
public's  input  is  received  and  meaningfully 
considered. 

I  am  writing  today  in  reference  to  state- 
ments of  FEMA's  spokesman,  William 
McAda,  quoted  in  Newsday  of  April  2.  Mr. 
McAda  said  that  FEMA's  regulations  (i.e., 
10  CFR  360)  requiring  a  post-exercise  public 
meeting  do  not  apply  at  Shoreham  because 
this  situation  Is  "unique."  I  am  outraged  by 
that  statement. 

First,  your  own  response  to  the  Senate 
Appropriations  Subcommittee  on  HUD  and 
Independent  Agencies  to  my  March  5  ques- 
tion for  the  record  applied  10  CFR  350  to 
the  Shoreham  situation.  You  not  only  cited 
this  regulation,  but  went  so  far  as  to  con- 
tend that  FEMA  dutifully  complied  with  It 
on  February  15.  It  Is  Inappropriate  for  your 
spokesman  now  to  try  to  back  away  from 
what  you  told  me  in  a  considered  written  re- 
sponse. I  trust  that  you  will  back  up  your 
own  words. 

Second.  Mr.  McAda's  position  that  the 
"uniqueness"  of  the  Shoreham  situation 
Justifies  cutting  the  citizens  of  Suffolk 
County  out  of  FEMA's  normal  public  meet- 
ing process  is  Insulting.  Congress  has  funded 
FEMA  to  help  protect  the  public,  not  to  use 
the  Agency's  resources  to  run  roughshod 
over  them.  Unfortunately,  It  Is  becoming 
clear  that  the  major  "uniqueness"  at  Shore- 
ham Is  FEMA's  unwillingness  to  trpat  the 
people  who  live  near  Shoreham  the  same 
way  FEMA  treats  people  living  near  every 
other  nuclear  power  plant.  I  remind  you 
that  at  both  Indian  Point  and  Oinna  in  New- 
York.  FEMA's  Regional  Office  held  public 
meetings  following  the  emergency  prepared- 
ness exercises  and  prior  to  concluding  the 
evaluations.  Suffolk's  residents  have  the 
same  concerns  for  the  safety  of  their  fami- 
lies as  the  people  near  Indian  Point  and 
Oinna.  FEMA  cannot  treat  them  as  second- 
class  citizens. 

Mr.  McAda's  efforts  to  undo  your  written 
response  to  me  Is  particularly  disturbing  In 
light  of  the  importance  FEMA  has  placed 
on  having  a  public  meeting  following  the  ex- 
ercise at  every  other  plant.  For  example, 
after  the  Indian  Point  exercise.  FEMA's 
spokeswoman  told  the  press  that  public 
meetings  are  held,  not  only  because  they 
are  required,  but  also  because  "frequently, 
people  have  offered  valid  criticism  and  good 
suggestions.  Then  the  plan  Is  modified  ac- 
cordingly."  This  Is  precisely  what  happened 
at  Girma,  where  the  plan  was  adjusted  to 
accommodate  public  Input  concerning  the 
need  to  sound  sirens  earlier  than  was  done 
in  the  exercise. 

Finally,  It  is  unconscionable  that  Mr. 
McAda  would  even  attempt  to  Justify  deny- 
ing Suffolk's  citizens  the  public  meeting 
that  FEMA  routinely  offers  people  every- 
where else.  I  remind  you  that,  when  FEMA 
adopted  10  CFR  350.  FEMA  specifically  re- 
jected a  proposal  to  eliminate  public  meet- 
ings. FEMA  stated  at  page  44335  of  the  Sep- 
tember 28.  1983.  Federal  Register: 

Despite  the  deficiencies  of  public  meetings 
as  evidenced  by  poor  attendance  in  some 
cases.  FEMA  believes  that  It  is  essential  to 
provide  an  opportunity  to  the  public  living 
around  or  near  a  nuclear  power  plant  to  be 
informed  about  specific  emergency  response 
plans  and  preparedness  as  well  as  to  discuss 
specific  concerns  with  responsible  officials. 
Therefore,  the  public  meeting  requirement 


should  be  retained.  Also,  in  order  to  make 
public  meeting  more  meaningful,  the  lan- 
guage In  the  rule  has  been  revised  In  order 
to  have  public  meetings  held  after  the  Ini- 
tial exercise.  Thus.  In  addition  to  discussions 
on  the  emergency  response  plans,  the  op- 
portunity is  provided  to  the  public  to  also 
discuss  the  exercise. 

Suffolk  County  residents  are  concerned 
with  safety  issues  surrounding  Shoreham. 
Given  this  fact,  and  given  the  Intense  com- 
mitment by  FEMA  to  the  concept  of  post- 
exercise  public  meetings  and.  Indeed, 
FEMA's  practice  of  holding  such  public 
meetings  everywhere  else.  I  ask  for  your 
prompt  assurance  that  FEMA  will  hold  the 
standard  public  meeting  In  Suffolk  County, 
and  that  you  will  Instruct  your  Region  II 
Director  In  accordance  with  the  request  set 
forth  In  my  letter  dated  March  27,  1986. 
Sincerely. 

Alfonse  D'Amato 

U.S.  Senator 

Federal  Emergency  Management 
Agency. 
Washington,  DC.  ApHl  21.  198S. 
Hon.  Alfonse  DAmato. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  D'Amato:  Director  Becton 
has  asked  me  to  respond  to  your  letters  of 
March  27.  1986  and  April  3.  1986,  concerning 
your  request  that  the  Federal  Emergency 
Management  Agency  (FEMA)  conduct  a 
public  meeting  In  connection  with  its  eval- 
uation of  LILCO's  February  13  exercise  at 
the  Shoreham  nuclear  power  plant. 

At  the  outset  it  should  be  emphasized 
that  the  requirements  of  Part  350  of  44 
CFR.  Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans  and 
Preparedness,  are  not  applicable  to  this 
case. 

Under  FEMA  rule  44  CFR  350.10  the  only 
provision  for  a  public  meeting  on  offslte 
planning  and  preparedness  relates  to  a 
meeting  (in  practice  normally  sponsored  by 
a  participating  State)  held  to  explain  Sute 
and  local  government  emergency  plans  to 
the  public  and  to  receive  public  comments 
on  those  plans.  In  the  case  at  hand.  State 
and  local  governments  have  no  plans  to  ex- 
plain and  have  opted  not  to  participate  In  a 
44  CFR  350  process. 

The  exercise  evaluation  conducted  by 
FEMA  for  the  Shoreham  fixed  nuclear  gen- 
erating facility  has  been  conducted  pursu- 
ant to  the  Memorandum  of  Understanding 
(MOU)  between  FEMA  and  the  Nuclear 
Regulatory  Commission  (NRC)  which  gov- 
erns such  activities. 

A  "public  meeting"  on  the  exercise  con- 
ducted by  FEMA  similar  to  the  type  speci- 
fied In  44  CFR  350.10  to  explain  State  and 
local  plans  would  not  be  consistent  with 
FEMA's  role  in  the  licensing  process  in  this 
case.  FEMA's  evaluation  and  report  have 
been  prepared  at  the  NRC's  request  for  use 
in  that  Agency's  licensing  proceedings.  In 
light  of  the  pending  litigation.  It  would  be 
Inappropriate  for  FEMA  to  discuss  Its 
report  outside  the  context  of  the  NRC  li- 
censing process.  Indeed,  to  do  so  would  be 
an  unprecedented  act. 

It  is  anticipated  that  the  hearings  before 
the  ASLB  will  be  extensive.  Every  legiti- 
mate issue  win  be  open  to  litigation  by  the 
parties.  Hearings  normally  are  preceded  by 
extensive  discovery.  Under  NRC  rules,  the 
right  of  the  parties  to  explore  the  basis  for 
the  evaluation  and  report  Is  extensive  Key 
FEMA  staff  Involved  in  the  evaluation  will 
be  made  available  for  cross-examination 
under  oath.  There  will  thus  be  ample  oppor- 
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tunity  for  the  State,  Suffolk  County,  and 

Long  Island  Lighting  Company  (LILCO)  to 

examine  the  basis  for  the  FEMA  evaluation. 

Further,     under    NRC    procedures,    the 


stitution  guarantees  United  SUtes  citizens. 
In  the  wake  of  Chernobyl,  the  value  of  the 
right  of  public  participation  Is  more  evident 
than  ever. 


unsubsidized  commodities  that  wisely 
rely  upon  market  development,  not 
government  subsidies,  for  future 
firrowth. 
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The  California  Avocado  Commission,  Although  I  am  a  strong  advpcate  of 
an  advertising  and  promotional  organi-  reducing  the  Federal  deficit,  I  fail  to 
zation  created  in  1976  by  the  Callfor-    understand  why  the  administration  is 
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tunity  for  the  State.  Suffolk  County,  and 
Long  Island  Lighting  Company  (LILCO)  to 
examine  the  basis  for  the  PEMA  evaluation. 

Further,  under  NRC  procedures,  the 
ASLB  has  considerable  discretion  to  accom- 
modate the  expression  of  local  public  inter- 
est and  the  desires  of  local  citizens  to  be 
heard  during  its  licensing  proceedings. 

I  regret  that  FEMAs  response  to  the 
Senate  Appropriations  Subcommittee  on 
the  HUD-Independent  Agencies  Appropria- 
tion Act  concerning  a  hearing  for  Suffolk 
County  on  the  Shoreham  exercise  was 
somewhat  confusing.  Our  answer  explaining 
that  the  meeting  FEMA  held  for  the  benefit 
of  the  public  and  the  participants  after  the 
February  13  exercise  was  similar  to  those 
held  shortly  after  exercises  of  State  and 
local  plans  at  other  nuclear  facilities  could 
be  construed  as  saying  that  44  CFR  350  pro- 
cedures applied  to  FEMAs  evaluation  of  the 
Shoreham  exercise.  As  I  explained  above, 
this  is  not  so. 

Please  be  assured  that  FEMA  is  commit- 
ted to  carrying  out  its  assigned  role  in  these 
licensing  proceedings  in  a  responsible 
manner.  If  I  can  be  of  further  assistance, 
please  advise. 
Sincerely, 

Spence  W.  Perry, 
Acting  General  Counsel 
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stitutlon  guarantees  United  SUtes  citizens. 
In  the  wake  of  Chernobyl,  the  value  of  the 
right  of  public  participation  Is  more  evident 
than  ever. 

Finally,  I  have  reviewed  the  supplementa- 
ry motion  filed  on  June  3  by  New  York 
State.  Suffolk  County,  and  the  Town  of 
Southampton.  There  is  no  conceivable 
reason  why  the  Commission  should  not 
grant  their  reasonable  request  for  FEMA  to 
conduct  its  standard  public  meeting.  The 
fact  is  that  FEMA's  stubbomess  has  put  the 
NRC  in  the  position  of  having  to  make  an 
important  decision  without  proper  input 
and  information.  The  only  proper  course  for 
the  NRC  is  to  face  FEMA's  omission  square- 
ly and  to  correct  it  promptly. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 

Altonse  D'Amato, 

U.S.  SenatOT.m 


TO  RESTORE  1987  FUNDING  TO 
USDA  MARKET  DEVELOPMENT 
COOPERATOR  PROGRAM 


U.S.  Senate, 
Washington.  DC.  June  4.  1986. 
Hon.  NuNZio  J.  Paixadino, 
Chairman.  Nuclear  Regulatory  Commission. 
1717  H  Street,  NW..  Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  know,  an 
issue  of  ongoing  concern  to  Long  Island. 
New  York,  residents  has  been  FEMAs 
recent  actions  with  respect  to  the  Shoreham 
nuclear  power  plant.  FEMA  has  refused  to 
hold  a  public,  post-exercise  meeting  to  re- 
ceive citizen  input  regarding  the  evacuation 
plan  required  to  be  developed,  tested,  and 
certified  before  the  Shoreham  nuclear 
power  plant  can  begin  full-scale  operation.  I 
ask  that  the  Commission  intervene  to  re- 
quest that  FEMA  conduct  this  public  meet- 
ing in  accordance  with  Part  350  of  their  reg- 
ulations. 

By  letters  dated  March  27.  1986.  and  April 
3.  1986.  I  requested  General  Becton.  Direc- 
tor of  FEMA.  to  conduct  this  public  meet- 
ing. Copies  of  my  letters  and  FEMAs  reply 
are  enclosed  for  your  convenience.  You  will 
note  that  FEMA  has  refused  this  request.  I 
do  not  believe  that  FEMA  should  be  permit- 
ted to  deny  residents  living  near  Shoreham 
the  same  rights  it  has  afforded  citizens 
living  near  Ginna.  Indian  Point,  and  other 
nuclear  facilities.  I  believe  this  is  an  insult 
to  those  living  near  Shoreham. 

Currently.  FEMAs  Post-Exercise  Assess- 
ment is  before  the  NRC.  I  ask  that  the  NRC 
not  consider  FEMAs  Assessment  until  the 
standard  public  meeting  is  held.  I  ask  that 
the  NRC  return  FEMA's  Assessment  with 
the  direction  that  a  new  Assessment  be  pre- 
pared after  the  required  public  meeting  is 
held  and  the  essential  public  input  received. 
Nothing  short  of  that  can  fulfill  the  Com- 
mission's responsibility  to  the  public  on 
Long  Island. 

When  FEMAs  Region  II  Director.  Prank 
Petrone.  resigned  from  FEMA.  he  expressed 
concern  over  FEMA  headquarters'  failure  to 
permit  him  to  hold  a  public  meeting  at 
Shoreham.  Public  participation  is  not  some- 
thing to  be  used  by  FEMA  only  when  it 
serves  that  agency's  convenience  or  some 
public  relations  purpose.  In  the  Soviet 
Union,  the  people  of  Chernobyl  did  not 
have  the  chance  to  participate  as  our  Con- 


•  Mr.  WILSON.  Mr.  President,  I  wish 
to  express  my  strong  support  for  the 
Department  of  Agriculture's  foreign 
market  development  programs.  The 
cooperator  program  is  one  of  the 
oldest  Foreign  Agricultural  Service 
market  development  efforts  abroad. 
Projects  are  conducted  by  FAS.  in  co- 
operation with  55  nonprofit  commodi- 
ty trade  associations,  to  promote  a 
wide  range  of  American  food  and  agri- 
cultural products,  such  as  soybeans, 
raisins,  and  wine. 

The  purpose  of  these  cooperator 
projects  is  to  acquaint  potential  for- 
eign customers  with  U.S.  agricultural 
products  and  to  show  them  how  these 
products  might  be  used  to  their  bene- 
fit. This  creates  and  stimulates 
demand  for  U.S.  agricultural  exports. 
The  private  sector  cooperators  carry 
out  these  market  development 
projects  under  FAS  supervision. 

The  program  has  evolved  over  30 
years  into  a  productive  partnership  for 
opportunity  and  market  growth.  It 
combines  the  efforts— and  invest- 
ments—of individual  producers,  the 
Federal  Government  and  so-called 
third  party  contributors,  often  private 
importers  in  the  targeted  countries. 

Cooperator  programs  benefit  farm- 
ers in  every  State.  FAS  cooperators 
are  a  diverse  group,  including  the  USA 
Poultry  and  Egg  Export  Council,  the 
U.S.  Meat  Export  Federation,  the 
American  Soybean  Association,  the 
National  Sunflower  Association,  the 
U.S.  Feed  Grains  Council,  the  U.S. 
Wheat  Associates,  the  Cotton  Council 
International,  the  Leaf  Tobacco  Ex- 
porters Association,  and  the  National 
Forest  Products  Association. 

Additionally,  many  of  the  coopera- 
tors who  receive  Federal  dollars  to 
match  their  own  expenditures  for 
export  promotion  are  California  farm 
organizations.  The  products  they  pro- 
mote—including grapes,  raisins,  peach- 
es, avocados,  citrus,  pistachios,  wal- 
nuts, and  almonds,  among  others— are 


unsubsidized  commodities  that  wisely 
rely  upon  market  development,  not 
government  subsidies,  for  future 
growth. 

Mr.  President,  let  me  describe  a  few 
success  stories  from  thC'  cooperator 
program's  achievements.  In  1984,  the 
California  Pistachio  Commission  re- 
ceived a  $30,000  market  development 
award  from  USDA  that  it  matched 
with  $30,000  contributed  by  my  State's 
pistachio  growers.  California's  only 
competitor  for  pistachio  exports  is  the 
Government  of  Iran.  As  you  know,  our 
Government  has  determined  that  Iran 
has  a  240  percent  export  advantage  be- 
cause of  its  predatory  dumping  prac- 
tices. The  California  pistfichio  Indus- 
try could  not  have  competed  alone 
against  these  unfair  Iranian  trade 
practices. 

But  with  the  help  of  matching  funds 
from  the  market  development  pro- 
gram in  Singapore.  California  pistach- 
io exports  there  increased  by  500  per- 
cent (from  10  to  55  metric  tons)  in  1 
year! 

The  California  Cling  Peach  Advisory 
Board,  a  long-time  cooperator.  in- 
formed me  recently  of  several  success 
stories  in  the  Japanese  market.  Earlier 
this  year,  the  canning  peach  industry 
established  a  retail  program  with  the 
largest  chain  store  in  Japan.  In  just  6 
months.  40.000  cases,  worth  over 
$600,000.  have  already  been  merchan- 
dised. Peach  exporters  have  also 
begun  to  freeze  their  product  for  re- 
manufacture  in  Japan,  while  going  to 
smaller  can  sizes.  These  kinds  of  new 
market  developments  hold  long  term 
potential. 

Peach  growers  and  canners  in  Cali- 
fornia assure  me  that  FAS  cooperator 
funds  have  enabled  them  to  develop 
markets  in  the  Pacific  Rim  to  offset 
markets  that  they  have  lost  due  to 
unfair  trading  practices  by  the  Euro- 
pean Commimity.  Indeed,  without  the 
industry's  participation  in  the  FAS  co- 
operator  program  and  its  work  with 
USDA's  representatives  in  the  Orient. 
U.S.  caimed  peach  exports  in  the  past 
2  years  would  have  been  zero. 

The  1984  Wine  Equity  and  Export 
Expansion  Act  helped  the  wine  indus- 
try establish  foreign  market  promo- 
tion activities  under  the  cooperator 
program.  Matching  FAS  funds  of 
about  $600,000  were  used  in  1985  to 
promote  wines  in  four  countries.  The 
majority  of  these  funds  has  been  used 
in  Japan,  increasing  sales  of  our  wines 
by  138  percent  from  1984  to  1985.  In 
dollar  tei-ms.  the  FAS  seed-money  of 
less  than  $400,000  resulted  in  addition- 
al sales  of  almost  $3  million,  or  $7.50 
in  increased  exports  for  every  $1 
spent.  And  that  was  in  the  startup 
year  of  the  program.  Imagine  the  sales 
potential  if  we  could  break  down  the 
Japanese  trade  barriers  to  wine  im- 
ports! 
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The  California  Avocado  Commission, 
an  advertising  and  promotional  organi- 
zation created  in  1976  by  the  Califor- 
nia State  Legislature,  exemplifies  suc- 
cessful market  development  through 
the  PAS  cooperator  program.  In  1976. 
the  Commission  began  a  major  mar- 
keting program  in  Japan.  500,000 
pounds  of  avocados  were  shipped  that 
year.  Over  the  next  9  years,  the  indus- 
try and  PAS  each  spent  $1  million  de- 
veloping the  Japanese  market.  The 
result  is  that  in  1985.  total  avocado 
shipments  to  Japan  reached  4.4  mil- 
lion pounds.  This  represents  an  800 
percent  increase! 

The  Cotton  Council  International 
[CCI]  was  established  by  the  National 
Cotton  Council  of  America  in  1956  as 
the  first  PAS  cooperator.  CCI  super- 
vises activities  in  45  countries,  includ- 
ing market  research,  sales  promotion, 
advertising,  trade  servicing,  publicity, 
and  fashion  campaigns.  Combined 
with  the  new  tools  in  the  1985  farm 
bill  and  the  activities  of  CCI.  the  U.S. 
share  of  the  world  cotton  market 
could  triple,  to  about  36  percent 
during  this  crop  year  compared  to 
about  10  percent  last  year.  CCI. 
through  market  research  and  trade 
servicing  is  developing  new  markets 
for  U.S.  cotton.  With  the  help  of  GSM 
credit  and  Public  Law  480,  this  PAS 
cooperator  is  opening  new  markets  in 
African  coimtries  such  as  Egypt.  Zaire, 
and  Ghana.  Last  year,  these  new  mar- 
kets imported  165,000  bales  of  U.S. 
cotton,  compared  to  18,000  the  year 
before,  more  than  an  800  percent  in- 
crease. 

The  U.S.  Peed  Grains  Council,  an- 
other FAS  cooperator,  has  conducted 
many  projects  over  the  past  decade  to 
Increase  exports  of  feed  grains 
through  increased  demand  in  the  im- 
porting countries.  In  its  Taiwan  Duck 
Project,  the  Council  and  Taiwanese 
participants  have  worked  for  8  years 
to  develop  the  domestic  duck  Industry. 
The  Increase  in  U.S.  feed  grain  exports 
due  to  increased  consiunption  by 
duclLS  in  Taiwan  went  from  1,000 
metric  tons  in  1977  worth  $123,000  to 
nearly  45,000  tons  in  1985  worth  over 
$6  million  In  1985.  That  particular 
project  produced  a  $399  return  for 
every  dollar  invested! 

These  examples  clearly  demonstrate 
to  me  that  the  cooperator  program  is  a 
sterling  example  of  successful,  and 
minimal,  govenmient  involvement  In 
agriculture. 

Regrettably,  the  administration's 
fiscal  year  1987  budget  proposes  a  32- 
percent  reduction  In  funding  for  these 
highly  successful  and  cost-effective 
foreign  market  development  programs. 
The  PAS  cooperator  program,  specifi- 
cally, faces  a  50-percent  funding  cut  In 
1987  to  $18.7  mUUon  from  the  $37.5 
million  It  receives  in  fiscal  year  1986. 
By  way  of  comparison,  other  USDA 
programs,  on  average,  will  be  cut  by 
only  18  percent. 


Although  I  am  a  strong  advocate  of 
reducing  the  Federal  deficit,  I  fall  to 
imderstand  why  the  administration  is 
proposing  a  disproportionately  large 
cut  In  a  relatively  small  program  with 
one  of  the  best  track  records  in  Oov- 
enunent.  While  the  proposed  $18.8 
million  cut  Is  not  a  significant  amount 
In  dealing  with  the  budget  deficit,  it 
will  cost  the  United  States  many  more 
millions  of  dollars  in  lost  agricultural 
exports  in  the  years  ahead.  This  ap- 
pears to  be  a  short-sighted  decision, 
which  contradicts  the  stated  goal  of 
the  Agriculture  Department  to  In- 
crease American  exports. 

This  50-percent-fundlng  reduction 
also  contradicts  the  emphasis  on  pro- 
moting exports  in  the  1985  farm  bill. 
Conferees  specifically  Included  section 
1126  to  express  the  sense  of  the  Con- 
gress: 

That  the  Cooperator  Market  Develop- 
ment Program  of  the  Foreign  Agricultural 
Service  should  be  continued  to  help  develop 
new  markets  and  expand  and  maintain  ex- 
isting markets  for  United  States  agricultur- 
al commodities  .  .  .  with  emphasis  on  fund- 
ing an  export  market  development  program 
for  value-added  farm  products  and  proc- 
essed foods  at  a  higher  funding  level  than 
that  provided  during  fiscal  year  1985. 

I  certainly  share  the  views  of  the  ad- 
ministration that  every  Item  in  the 
budget  requires  careful  scrutiny  at 
this  time.  I  do  not  propose  exemptions 
for  these  programs  from  the  Gramm- 
Rudman-HoUings  law.  I  simply  do  not 
understand  why  this  program— which 
supports  one  of  the  basic  goals  of  the 
new  farm  bill  as  well  as  of  the  adminis- 
tration's trade  policy— has  been  target- 
ed for  a  disproportionately  large 
budget  cut. 

Market  development  Is  a  long-term 
process.  Largely  as  a  result  of  the  com- 
petitive tools  that  Congress  Included 
in  the  trade  title  of  the  new  farm  bill, 
as  well  as  the  decline  In  the  value  of 
the  dollar,  American  agricultural  ex- 
ports may  finally  begin  to  recover  this 
year.  In  my  view,  now  Is  not  the  time 
to  jeopardize  a  program  that  brings 
substantial  long-term  returns'  to  the 
American  economy  and  to  our  Nation's 
farmers  through  increased  agricultur- 
al exports. 

For  these  reasons.  I  urge  the  Depart- 
ment of  Agriculture  and  the  Office  of 
Management  and  Budget  to  review 
carefully  the  costs  and  benefits  associ- 
ated with  the  FAS  Cooperator  Pro- 
grams. Similarly.  I  believe  that  the 
congressional  appropriation  conunlt- 
tees  should  restore  funding  to  the 
fiscal  year  1986  level.  Indeed,  I  have 
already  conveyed  that  recommenda- 
tion to  the  distinguished  chairman  of 
Agricultural  Appropriations  Subcom- 
mittee, Senator  Cochran. 


NCnCE  OP  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  It  is 
required  by  paragraph  4  of  rule  35 
that  I  place  In  the  Congressional 
Record  notices  of  Seriate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  Is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Thurgood  Marshall,  Jr.,  a 
member  of  the  Govenunental  Affairs 
Committee  staff  of  Senator  Albert 
Gore,  Jr.,  to  participate  ir.  a  program 
In  Taipei,  Taiwan,  sponsored  by  Tam- 
kang  University,  from  May  23-30, 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Marshall  In  the 
program  in  Taipei.  Taiwan,  at  the  ex- 
pense of  Tamkang  University,  Is  In  the 
Interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Mr.  Leonard  Weiss,  a  member 
of  the  Subcommittee  on  Energy,  Nu- 
clear Proliferation,  and  Government 
Processes  staff  of  Senator  John 
Glenn,  to  participate  in  a  program  in 
the  People's  Republic  of  China,  spon- 
sored by  the  Chinese  Institute  of  For- 
eign Affairs  In  conjunction  with  the 
United  States-Asia  Institute,  from 
June  29-July  17.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Weiss  in  the  pro- 
gram Is  In  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Phillip  P.  Upschulte,  a 
member  of  the  staff  of  Senator  John 
Glenn,  to  participate  In  a  program  In 
the  People's  Republic  of  China,  spon- 
sored by  the  Chinese  Institute  of  For- 
eign Affairs  In  conjunction  with  the 
United  States-Asia  Institute,  from 
June  29-July  17,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Upschulte  In  the 
program  Is  In  the  interest  of  the 
Senate  and  the  United  States.* 


S.  2513-WORK  OPPORTUNITIES 
AND  RETRAINING  COMPACT 
OP  1986 

•  Mr.  MOYNIHAN.  Mr.  President. 
yesterday,  June  4,  1986,  I  introduced 
S.  2513,  the  Work  Opportunities  and 
Retraining  Compact  of  1986.  I  was 
joined  by  my  colleagues  Senators 
Bradley,  Kennedy,  and  Kerry. 

The  text  of  the  bill  was  Inadvertent- 
ly omitted  from  the  Congressional 
Record  on  June  4. 
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I  ask  that  the  text  of  S.  2513  be  in- 
cluded in  the  Congressional  Record. 
The  text  follows: 

S  2513 


specifically  financed  by  Federal  contribu- 
tions;": 

(4)  in  subparagraph  (D).  by  striking  out 
"under  section  434"  and  "a  program  estab- 


OF 


SEC.     4.     CONSOLIDATED     ADMINISTRATION 
WORK-RELATED  PROGRAMS. 

Part  A  of  title  IV  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
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■(6)  assign  each  such  applicant  or  recipi- 
ent to  one  or  more  of  the  programs  with  re- 


"(4)  The  performance  standards  referred 

^  ,       ^,  ^  to  In  paragraph  (3)  shall  be  developed  and 

spect  to  which  arrangements  have  been  en-    prescribed  by  the  Office  of  Technology  As- 


public  service  employment  program  to 
which  such  child  or  relative  has  been  as- 
signed pursuant  to  section  41d<b)(0)". 
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I  ask  that  the  text  of  S.  2513  be  in- 
cluded in  the  Congressional  Record. 
The  text  follows: 

S.  2513 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ["Work  Op- 
portunities and  Retraining  Compact 
(WORC)  of  1986'.] 

SEC.  2.  STATEMENT  OF  Pl'RPOSE. 

It  is  the  purpose  of  this  Act  to  establish  a 
comprehensive  and  flexible  work,  training, 
and  education  opportunities  program  for 
AFDC  recipients  so  that  they  may  be  pre- 
pared for  entry  into  the  labor  force  where 
they  can  earn  an  adequate  income  and  thus 
no  longer  be  dependent  on  welfare. 

SEC.  3.  STATE  PLAN  REQIIREMENTS:  REGISTRA- 
TION OF  AFDC  APPLICANTS  AND  RE- 
CIPIENTS FOR  WORK-RELATED  COIN- 
SEUNG.  ASSESSMENT.  AND  ASSIGN- 
MENT. 

(a)  Requirement  of  Registration.— Sec- 
tion 402(a)(19)  of  the  Social  Security  Act  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "shall  register"  and  all 
that  follows  down  through  "regulations 
issued  by  him."  in  the  matter  preceding 
clause  (i)  and  inserting  in  lieu  thereof  "shall 
register  with  the  State  agency,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary, for  work-related  counseling,  assess- 
ment, and  assignment  to  manpower  services, 
training,  employment,  and  other  employ- 
ment-related activities  as  described  in  sec- 
tion 416(b). "; 

(B)  by  striking  out  clause  (iii)  and  insert- 
ing in  lieu  thereof  the  following: 

•(iii)  a  person  so  remote  from  any  avail- 
able employment  or  training  project  that 
his  or  her  effective  participation  in  such  a 
project  is  precluded;"; 

(C)  by  inserting  ".  unless  the  State  other- 
wise provides"  immediately  before  the  semi- 
colon at  the  end  of  clause  (v); 

(D)  by  striking  out  "to  participate  under  a 
work  incentive  program  or  accept"  in  clause 
(vi)  and  inserting  in  lieu  thereof  "to  partici- 
pate in  good  faith  in  counseling  and  assess- 
ment with  the  State  agency  under  section 
416  and  in  employment,  training,  or  educa- 
tion pursuant  to  an  assignment  under  that 
section,  or  to  accept";  and 

(E)  by  striking  out  "any  individual  re- 
ferred to  in  clause  (v)"  in  the  matter  follow- 
ing clause  (ix)  and  inserting  in  lieu  thereof 
"any  individual  exempt  from  registration 
under  the  preceding  provisions  of  this  sub- 
paragraph"; 

(2)  in  subparagraph  (B),  by  striking  out 
"or  the  individual's  certification"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"or  the  individual's  certification  to  the 
State  agency  under  subparagraph  (G)  of 
this  paragraph,  or  by  reason  of  an  individ- 
ual's participation  in  employment,  training, 
or  education  pursuant  to  an  assignment 
made  by  such  agency  under  section 
416(b)(6);"; 

(3)  in  subparagraph  (C).  by  striking  out  "a 
non-Federal  contribution  to  the  work  incen- 
tive programs"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "a  non-Federal  con- 
tribution by  appropriate  State  and  local 
agencies  and  private  organizations  to  the 
work  incentive  programs  established  by  part 
C.  and  to  any  other  work-related  programs 
to  which  individuals  are  assigned  by  the 
State  agency  under  section  416.  equal  to  the 
p)ortion  of  the  cost  of  such  programs  not 
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specifically 
tions;"; 

(4)  in  subparagraph  (D).  by  striking  out 
"under  section  434"  and  "a  program  estab- 
lished by  section  432(b)(2)  or  (3)'  and  in- 
serting In  lieu  thereof  "under  a  program  to 
which  individuals  are  assigned  by  the  State 
agency  under  section  416"  and  "such  a  pro- 
gram', respectively; 

(5)  in  subparagraph  (F)— 

(A)  by  striking  out  "that  if"  and  all  that 
follows  down  through  "purposes  of  part  C" 
(in  the  matter  preceding  clause  (i))  and  in- 
serting in  lieu  thereof  "that  if  (and  for  such 
period  as  is  prescribed  under  regulations  of 
the  Secretary)  any  child,  relative,  or  individ- 
ual required  to  register  under  subparagraph 
(A)  has  been  found  by  the  Secretary  to  have 
refused  without  good  cause  to  so  register,  or 
has  refused  without  good  cause  to  partici- 
pate in  good  faith  in  counseling  and  assess- 
ment with  the  State  agency  under  section 
416  or  in  employment,  training,  or  educa- 
tion pursuant  to  an  assignment  made  by 
such  agency  under  section  416(b)(6),";  and 

(B)  by  adding  after  and  below  clause  (v) 
the  following: 

""and  for  purposes  of  this  subparagraph  a  re- 
fusal by  an  individual  to  accept  employment 
shall  be  considered  to  have  been  made  with 
good  cause  if  the  acceptance  of  such  em- 
ployment would  result  in  a  net  loss  of 
income  by  such  individual;". 

(6)  in  subparagraph  (G)— 

(A)  by  striking  out  "for  the  administration 
of  programs  established  pursuant  to  section 
432(b)(1).  (2).  or  (3)"  and  inserting  in  lieu 
thereof  "by  the  State  agency  established  or 
designated  under  section  416"; 

(B)  by  striking  out  "the  order  of  priority 
listed  in  section  433(a)"  and  inserting  in  lieu 
thereof  "any  order  of  priority  which  may 
apply  under  the  work-related  program  in- 
volved"; 

(C)  by  striking  out  "under  section 
432(b)(1),  (2),  or  (3)"  each  place  it  appears 
and  inserting  in  lieu  thereof  "under  the 
work-related  program  involved"; 

(D)  by  striking  out  "the  Secretary  of 
Labor"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  State  agency"'; 

(E)  by  striking  out  "accepts  •  mployment" 
and  "retain  such  employment  and  insert- 
ing in  lieu  "accepts  employment,  training, 
or  education"  and  ""retain  such  employment 
or  continue  in  such  training  or  education", 
respectively;  and 

(F)  by  striking  out  clause  (iii)  and  redesig- 
nating clause  (iv)  as  clause  (iii);  and 

(7)  in  subparagraph  (H).  by  striking  out 
"under  section  432(b)(1).  (2),  or  (3) "  and  in- 
serting in  lieu  thereof  ""under  section  416". 

(b)  Requirement  of  Consolidated  Admin- 
istration OF  Work-Related  Programs.— 
Section  402(a)  of  such  Act  is  further  amend- 
ed.- 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (38); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
■";  and'";  and 

(3)  by  inserting  immediately  after  para- 
graph (40)  the  following  new  paragraph: 

""(40)  consolidate  the  administration  of 
the  State's  work-related  functions  under 
this  part,  by  providing  for  the  assignment  of 
registered  individuals  by  the  State  agency  to 
employment  and  training  programs  as  de- 
scribed in  section  416  and  for  the  perform- 
ance by  such  agency  of  its  other  duties 
under  that  section  and  under  paragraph 
(19)  of  this  subsection.". 


SEC.     4. 


CONSOLIDATED     ADMINISTRATION     OF 
WORK-RELATED  PROGRAMS. 

Part  A  of  title  IV  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

""consolidated  adminis"rration  of  work- 

reiated  programs 
"Sec.  416.  (a)(1)  The  SUte  agency  admin- 
istering or  supervising  the  administration  of 
the  plan  approved  under  this  part  shall  per- 
form the  functions  specified  in  this  section 
and  in  section  402(a)(19). 

■■(2)  It  shall  be  the  general  purpose  of  the 
State  agency.  In  carrying  out  Its  duties 
under  this  section  and  section  402(a)(19),  to 
assist  applicants  for  and  recipients  of  aid  to 
families  with  dependent  children  in  finding 
gainful  employment  and  in  obtaining  any 
training  and  education  which  may  be  neces- 
sary to  enable  them  to  perform  such  em- 
ployment, with  the  objective  of  reducing 
the  number  of  individuals  on  the  welfare 
rolls  by  providing  such  applicvits  and  re- 
cipients with  a  realistic  opportunity  to 
become  self-sufficient. 

"(b)  In  carrying  out  the  purpose  described 
in  subsection  (a)(2).  the  State  agency  (in  ad- 
dition to  performing  iU  other  duties  under 
this  part)  shall— 

"(1)  establish  a  single  intake  and  registra- 
tion process  for  all  applicants  for  and  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren, consistent  with  section  402(a)(19); 

"(2)  assess  the  employment  capabilities  of 
each  registered  applicant  and  recipient  in 
order  to  determine  whether  immediate  em- 
ployment is  a  realistic  possibility  or  whether 
training  or  education  is  needed  in  order  to 
prepare  such  applicant  or  recipient  for  em- 
ployment; 

"(3)  provide  in-depth  counseling  for  each 
such  applicant  and  recipient  with  respect  to 
his  or  her  potential  for  such  immediate  em- 
ployment or  such  training  or  education  and 
with  respect  to  the  program  or  programs 
(Federal.  State,  local,  or  private)  which 
might  be  available  to  such  applicant  or  re- 
cipient and  most  appropriately  serve  his  or 
her  interests; 

""(4)  administer,  or  enter  into  arrange- 
ments with  administering  authorities  for. 
the  participation  of  such  applicants  and  re- 
cipients in  appropriate  employment,  train- 
ing, and  education  activities  in  furtherance 
of  the  objective  stated  in  subsection  (a)(2). 
including  activities  authorized  in— 

"(A)  the  work  incentive  program  under 
part  C  of  this  title. 

"(B)  the  work  incentive  demonstration 
program  under  section  445. 

"(C)  the  State's  community  work  experi- 
ence program  under  section  409. 

"(D)  the  State's  work  supplementation 
prograim  under  section  414, 

"(E)  a  work  demonstration  program  under 
section  1115; 

"(F)  any  program  under  the  Job  Training 
Partnership  Act. 

"(G)  any  program  of  job  search  and  relat- 
ed services,  including  services  offered  by  vo- 
cational education  agencies  and  the  public 
employment  offices  of  the  State,  and 

"(H)  any  other  program  (Federal.  State, 
local,  or  private)  which  could  be  made  effec- 
tively available  to  such  applicants  and  re- 
cipients and  participation  in  which  would 
further  such  objective; 

"(5)  develop  an  employment  plan  for  each 
such  applicant  and  recipient,  in  partnership 
with  the  administering  authorities  of  the 
programs  with  respect  to  which  arrange- 
ments have  been  entered  into  under  para- 
graph (4); 


June  5,  1986 


CONGRESSIONAL  RECORD— SENATE 


12801 

»„7?i!l!f'*"*'*^*' T.'l*'"'"*^*"^  "'■  ,"■**=""■  ■■<4>  The  performance  standards  referred  public    service    employment    program    to 

«!lLV^t«  wh.'^°™  °^  *^*  Programa  with  re-  to  in  paragraph  (3)  shall  be  developed  and  which  such  child  or  relative  has  been  as- 

spect  to  which  arrangemenU  have  been  en-  prescribed  by  the  Office  of  Technology  As-  signed  pursuant  to  section  416(b)T6)-' 

tered   nto  under  para^ph  (4)  and  which  sessment  In  consultation  with  the  Secretary  (2rsm"n403(c)^f  such  Act  Is  amended 

are  determined  by  the  SUte  agency,  on  the  of  Health  and  Human  Services,  the  Secre-  by  stSg  out    "cert  fled  to  the  1^^  em 

basis  of  the  assessment  made  under  para-  tary  of  Labor,  appropriate  State  officials  pfoment  office  of  the  State  si  belnf  Je^v 

graph  (2)  and  the  counseling  provided  under  designated  for  purposes  of  this  oaraKraoh  J""*™^"^  omce  oi  tne  state  as  ftelng  ready 

paragraph  (3),  to  be  appropriate  for  such  by  tlTe  Oovemon  Ke  sever^  SUt^a^5  "asftoKn   (2Tor  ?5)'   Sd  I'ns^Sn;  TT. 

applicant  or  recipient,  and  provide  all  possl-  other  appropriate  experU    Such  perform-  Tu       V  l       '    ^  w     "«1  Inserting  In  lieu 

ble  assistance  to  such  applicant  or  recipient  ance  staiTdards  (which  shfil  ^  cooS™d  ISv^i^  "T/lf''  '*'"  ^^'^  m'"""'  '°' 

m  preparing  for.  enrolling  in.  and  partlcl-  with  the  corresponding  performance  stand  ^.^  "'^Z;  ii«(hu5\"      '^**"'=*"°"  """"• 

pating  In  such  program  or  programs;  and  ards  under  the  Job  Tralnlne  Partnershlo  "^tiosectlon  416(b)(6)  . 

"(7)  take  all  other  actions,  not  Inconslst-  Acu-                           framing  partnership  ,3,  g^^j^^  407(b)(2)(C)(l)  of  such  Act  is 

ent  with  the  provisions  of  this  section  or  of  "(A)  shall  be  measured  by  outcomes  and  *™t"«*«*l  "y  "trlklng  out   "for  the  work  In- 

the  law  governing  the  program  or  programs  not  by  leveU  of  activity  or  participation  and  f^""\^  program    and  all  that  follows  and 

Involved,  which  may  be  necessary  or  appro-  shall   be   based   on   the   degree  of  success  ""erting  in  lieu  thereof  ",  and", 

priate  to  achieve  the  objective  stated  In  sub-  which  may  reasonably  be  expected  of  States  '*'  Section  407(d>(  1 )  of  such  Act  is  amend- 

section  (a)(2).  ^n   carrying   out    their   work-related    pro-  ed  by  striking  out  "a  community  work  expe- 

(c)(1)  -The  terms  and  conditions  of  par-  grams  with  respect  to  registered  in(ilvlduals  '■'*"'^*  program  under  section  409,  or  the 

tlclpation  in  employment,  training,  and  edu-  assigned  under  subsection  (b)(6))  in  helping  *°'"''  '"centive  program  established  under 

<»tion  activities  as  described  In  subsection  such  individuals  to  achieve  self-sufficiency  ^"^  ^"  *"**  inserting  in  lieu  thereof  "a  pro- 

(b)(4),  and  the  manner  in  which  the  provl-  and  reducing  welfare  costs  K^*"    *"*'    respect    to    which    the    State 

slons  of  the  programs  involved  are  to  apply  •(B)  shall  take  Into  account  job  placement  «cncy  has  provided  under  section  416(b)(4) 

with   respect  to  applicante  and  recipients  rates,  wages.  Job  retention,  reduced  levels  of  ^°^  participation  by  registered  individuals  In 

registered  under  section  402(a)(19).  shall  be  aid  under  the  State  plan,  case  closures  im-  employment,  training,  and  education  activi- 

^^i^ITlf  Ihi/mfoVn"  f^  "^"''"'^  '^''"/k'^'  ProvemenU  in  registered  indivlduaU'  educa-  "«'• 

menu  of  this  title  and  of  such  programs)  by  tlonal  levels,  and  the  extent  to  which  regis-  <5)  Section  407(e)  of  such  Act  Is  amend- 

l^minu,!rw»?,'^v,^HH°"*"  *'"?,"  *'^*'  ^^^  *"««•  Individuals  are  able  to  obtain  jobs  pro-  ed- 

?^^n  tl^       V°""^'  f  "i"'^  ""[Kr^-  v'dlng  health  beneflU.  (A)  by  striking  out  "and  the  Secretary  of 

stens  tiken  fnTS^/fnr^n.\?r.f^^^^^^^^  "(C)  shall  encourage  States  to  give  appro-  Labor  shall  jointly"  and  inserting  In  lieu 

Socman,   ffoi^V^i^  ^    participation  In  pHate  recognition  to  the  greater  difficulties  thereof  'shall"; 

tKSlbed  in  su^ltlo"^^^^^^^^  '"  ^^''^^'^f  self-sufficiency  which  face  indi-  <B)  by  striking  out  "for  the  work  incentive 

include   cSnlt  on   o^^hlJ^t^^^^  ^''^"'^^  *»^°  ^^"^  8'^ater  barriers  to  em-  program  "  and  all  that  follows  down  through 

Sd  a?.d  it"v  ues  condSctedSer  the  Plovnent.  and  "or  in  connection"   and   inserting   in   lieu 

various  ^rog^involvTw^^^  respe^t^o  "'°'  '*'''"  '"'='"**^  guidelines  permitting  thereof  "and  in  connection":  and 

regist«edTp^t^^dicSenuKde?  fL^TfVpr.n '"'"h^  '°,.^«^,^f  <^°""'  °'  <C)  by  striking  out  "both  the  work  incen- 

to    avoid    inefficiency    and    duplication    of  differing  conditions   (including   unem-  tive  program  "  and  Inserting  in  lieu  thereof 

effort   and   to   assure   the   widest   possible  P'°y"^^"'  '"^'^es)  which  may  exist  in  differ-  "both  the  programs  referred  to  in  section 

availability  to  such  applicants  and  recipi-  ^"?;f5V/*'           ,      .v.          ,                        .  416(b)(4)". 

ents  of  services  and  activities  which  will  fur-  1      Measures  for  the  performance  stand-  (8)  Section  414(h)  of  such  Act  is  amended 

ther    the    objective    stated    in    subsection  fds  referred  to  in  paragraph  (3)  shall  be  es-  by  striking  out  "or  part  C". 

(a)(2).  tabllshed  within  6  months  after  the  date  of  (b)  Amendments  to  Part  C  of  Title  IV. - 

"(d)  The  State  agency  shall  provide  regis-  '•he    enactment    of    this    section;    and    the  (1)  Part  C  of  title  IV  of  such  Act  is  amend- 

tered  appllcanU  and  recipients  who  are  as-  s^^^ndards  themselves  shall  be  established,  ed- 

signed  for  employment,  training,  or  educa-  Prescribed   and  published  no  laterthan  18  (A)  in  section  431.  by  striking  out  the  text 

tion  under  subsection  (b)(6)  with  such  child  '"°"'^"*   *"«r   the    establishment   of   such  of  the  section  and  inserting  in  lieu  thereof 

care  services  and  transportation,  and  such  "^ff"!!f^"        ,  the  following: 

other  assistance  not  inconsUtent  with  law.  '"'  The  performance  standards  developed  "Sec.  431.  There  Is  hereby  authorized  to 

as    may    be    necessary    or    appropriate    to  ana  Prescribed  under  paragraph  (4)  shall  be  be  appropriated  to  the  Secretary  for  each 

achieve  the  objective  stated  in  subsection  ^^"j^d  '"  ^^^  ^^^^^-  ^°  '"«  extent  permitted  fiscal  year  a  sum  sufficient  to  carry  out  the 

(a)(2).  under  paragraph  (4)(p),  to  the  extent  neces-  purpose  set  forth  In  section  430  with  respect 

"•(e)(1)  Notwithstanding  any  other  provl-  ^"JL  1°  'f''^  '^'^"""^  °^  specific  economic,  ^^  individuals  assigned  to  the  work  Incentive 

sion  of  law.  the  Federal  contribution  to  the  ^J°Z^^^^'Jt'^t^f'^?fI''^^]\l^^°^^  ".^^'^  program  pursuant  to  section  416(b)(6).  The 

costs  mcurret^  by  the  State  agency  in  coun-  f„^*hl'i^^S  "^^^i't'"^       Y"^  population  ^^^  ^^^e  available  under  the  preceding 

sehng,  assessing,  and  assigning  individuals  '° ''^  fT^**'  ^"'^  ^^'^  ^^^^  °f  ^^^'^^^^  ^°  ^  sentence  shall  be  used  for  making  payments 

under  this  section  in  any  fiscal  year,  and  to    "'.^'f^^^  ^..  ,„„,Hh„.. »,      h  'o  States  In  accordance  with  this  part": 

the    costs    incurred    by    any    other    State  < 7)  The  Federal  contribution  to  the  ad-  (B)  in  section  432(a)  bv  qtrikinB  out   "The 

agency  or  entity  in  carrying  out  a  program  ministrative  cosU  incurred  by  any  agency  or  Ji;;;"  !  «f  t  .k.V  ,horin.f,„i^    ?h  .  1,! 

referred  to  in  subparagraphs  (A)  thrS  entity  of  a  State  in  performing  its  duties  Se<:retary  of  Labor  (herelnater  In  this  part 

(G)  of  subsection  (b)(4)  with  respect  to°ndl^  ""der  this  section  and  to  the  costs  of  pro-  f^.^""!  °  of   th!  ^L^^^^^^^^^^           "^"""' 

viduals  assigned  to  that  program  under  sub-  aiding  child  care,  transportation,  and  other  '"  vl^",„  „^!?'    L/k,  k,    .7ii,i„»  „  ,    „, 

section  (b)(6)  (other  than  coste  described  in  support  services,  with  respect  to  individuals  'VJ  'n  section  4 je(D).  D>  striking  out    pre- 

paragraph  (7))  in  any  fiscal  year,  shall  be  for  whom  work-related  service,  are  being  !f'r^  ^^'"^ij'  "^  '^'^  ""^  ^^^  Secretary  of 

equal  to  the  applicable  percentage  of  such  Provided   by   the   State   agency   or   by    an  ,    „ '"  ^"°  Human  Services    and  inserting 

costs  as  determined  under  this  subsection.  agency  or  entity  administering  a  program  to  'n  lieu  thereof  "prescribed  by  him  : 

"(2)  For  purposes  of  paragraph  (1)  (but  which  such  individuals  have  been  assigned  (D)  in  section  439— 

subject  to  paragraph   (3)).   the  applicable  pursuant  to  subsection  (b)(6),  shall  be  50  '"  by  striking  out    and  the  Secretary  of 

percentage  of  the  costs  described  in  that  Percent.  Health  and  Human  Services "  where  it  first 

paragraph    which    are    Incurred    by    any  "(f  Under  regulations  prescribed  by  the  RPPears,  and 

agency  or  entity  in  any  fiscal  year  shall  be  Secretary,  this  section  and  all  functions  per-  <"'  by  striking  out    .  jointly  by  the  Secre- 

70  percent.  formed  by  State  agencies  and  entitles  under  tary    and    the    Secretary    of    Health    and 

"(3)  In  any  fiscal  year  after  the  fiscal  year  this  section  shall  be  coordinated  with  the  Human    Services."    and    Inserting    in    lieu 

1987,  the  applicable  percentage  of  the  costs  work    and    training    requirements    which  thereof  "by  the  Secretary  ": 

described  In  paragraph  (1)  which  are  In-  apply  to  applicants  for  and  recipJenU  of  (E)  In  section  441,  by  striking  out    (Jointly 

curred  by  agencies  and  entitles  in  any  State  benefits    under    the    Food    Stamp    Act    of  with  the  Secretary  of  Health  and  Human 

shall   be   increased   to  75  percent   If  such  1977. ".  Services) ": 

State,  in  carrying  out  the  program  or  pro-  SEC.  h.  technical,  conforming,  and  miscella-  <P)  In  section  443— 

grams  involved  in  such  fiscal  year  with  re-  neois  amendments.  d)  by  striking  out  "of  Health  and  Human 

spect    to    registered    individuals    assigned  (a)  Amendments  to  Part  A  or  Title  IV-  Services"  in  the  first  and  second  sentences, 

under  subsection  (b)(6).  meets  or  exceeds  (1)  Section  402( a )( 8 )(A)(lv)( II)  of  the  Social  and 

the  performance  standards  which  are  devel-  Security   Act   Is  amended   by  striking  out  (ID  by  striking  out    and  shall  be  paid  by 

oped  and  prescribed  as  provided  in  para-  "under  the  programs  established  by  section  the  Secretary  of  Health  and  Human  Serv- 

graph  (4)  and  applied  in  the  State  in  accord-  432(bK2)    and    (3)"    and    inserting    in    lieu  ices  to  the  Secretary"'   In  the  fourth  .sen- 

ance  with  paragraph  (6).  thereof  "under  any  training,  education,  or  tence; 
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(G)  In  section  444(a),  by  striking  out  "by 
the  Secretary  of  Health  and  Human  Serv- 
ices": and 

(H)  in  section  445— 

(i)  by  striking  out  "of  Health  and  Human 
Services"  each  place  it  appears  In  para- 
graphs (1)  and  (2)  of  sul)section  (b)  and  in 
subsection  (e),  and 

(11)  by  striking  out  paragraph  (3)  of  sub- 
section (b). 

(2)  Section  433(a)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "certified  to  him  by  a 
SUte.  pursuant  to  section  402(a)(19)(G) " 
and  inserting  in  lieu  thereof  "assigned  to 
the  work  Incentive  program  pursuant  to  sec- 
tion 416(b>(6)":  and 

(B)  by  striking  out  "certified  to  him  under 
section  402(aX19)(G) '  and  inserting  in  lieu 
thereof  "assigned  to  the  work  incentive  pro- 
gram pursuant  to  section  416(b)(6)". 

(3)  Section  433(b)(3)  of  such  Act  is  amend- 
ed by  striking  out  "certified  to  him  pursu- 
ant to  section  402(aM19)(G)"  and  inserting 
in  lieu  thereof  "assigned  to  the  work  incen- 
tive program  pursuant  to  section  416(b)(6)". 

(4)  Section  433(g)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
pursuant  to  section  402(a)(19)(G)"  and  in- 
serting in  lieu  thereof  "assigned  to  the  work 
incentive  program  pursuant  to  section 
416(b)(6)". 

(5)  Section  435(a)  of  such  Act  is  amended 
by  striking  out  "shall  not  exceed  90  per 
centum  of  the  costs  of  carrying  out  this 
part"  and  inserting  in  lieu  thereof  "shall  be 
equal  to  the  applicable  percentage  of  the 
costs  of  carrying  out  this  part  as  determined 
under  section  416(e)". 

(6)  Section  444(a)  of  such  Act  is  amended 
by  striking  out  "individuals  certified"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"individuals  assigned  to  the  work  incentive 
program  pursuant  to  section  416(b)(6).". 

(7)  Section  444(d)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
by  such  agency  under  section  402(a)(19)(G)" 
and  inserting  in  lieu  thereof  "assigned  to 
such  agency  under  section  416". 

(8)  Section  445  of  such  Act  is  amended— 

(A)  by  striking  out  "Not  later  than  June 
30,  1984.  the"  in  subsection  (b)(1)  (in  the 
matter  preceding  subparagraph  (A))  and  in- 
serting in  lieu  thereof  "The"; 

(B)  by  striking  out  ',  and  shall  be  required 
to  participate  in,"  in  subsection  (b)(1)(B): 
and 

(C)  by  striking  out  "shall  be  In  force  for  a 
three-year  period"  in  subsection  (d)  and  In- 
serting In  lieu  thereof  "shall  be  In  force  for 
such  period  as  may  be  specified  in  the  letter 
of  application  submitted  under  subsection 
(bMl).  and  may  be  renewed  (upon  the  sub- 
mission by  the  Governor  of  an  appropriate 
letter  of  application,  subject  to  approval  In 
the  manner  described  in  subsection  (b)(2)) 
for  an  additional  period  or  periods". 

(c)  Relationship  With  Other  Work-Re- 
lated Programs.— Whenever  a  provision  of 
section  416  of  the  Social  Security  Act,  or 
any  other  provision  of  such  Act  which  Is 
amended  by  the  preceding  provisions  of  this 
Act,  is  determined  to  be  inconsistent  with  a 
provision  of  any  of  the  work-related  pro- 
grams referred  to  In  section  416(b)(4)  of 
such  Act  or  of  any  other  work-related  pro- 
gram which  may  Involve  or  affect  Individ- 
uals who  have  registered  under  section 
402(a)(19)  of  such  Act  and  are  assigned  to 
such  program  under  section  416(b)(6)  of 
such  Act,  the  provision  of  section  416  of  the 
Social  Security  Act  (or  other  provision  of 
such  Act  as  amended  by  this  Act)  shall 
govern. 


SEC.  S.  EFFECTIVE  DATE. 

Except  to  the  extent  otherwise  specifical- 
ly provided,  the  amendments  made  by  this 
Act  shall  take  effect  October  1,  1986. 


SID  ABEL  RETIRES 
•  Mr.  LEVIN.  Mr.  President,  one  of 
the  beauties  of  sport  is  the  way  fans 
can  watch  a  player  mature  as  an  ath- 
lete and  as  a  person.  As  a  fan  of  the 
Detroit  Red   Wings— who   once   were 
and  will  be  again  one  of  the  great 
teams      in      the      National      Hockey 
League— I  had  the  opportunity  to  ob- 
serve Sid  Abel  go  through  that  process 
of  maturation.  I  saw  him  as  a  player: 
over  a  12-year  career,  he  scored  184 
goals,  had  279  assists,  played  on  three 
Stanley  Cup  winning  teams,  was  elect- 
ed to  the  NHL  Hall  of  Fame.  After  his 
playing  days  were  done.  I  saw  him  as  a 
coach:  He  coached  the  Red  Wings  for 
all  or  part  of  12  seasons;  his  teams  won 
340  games  and  made  the  Stanley  Cup 
finals  four  times.  Then,  in   1976.  he 
left  the  bench  and  went  to  the  broad- 
cast booth,  and  I  saw  and  heard  him 
as  a  member  of  the  Red  Wings'  broad- 
cast team.  Paired  with  the  great  Bruce 
"He  shoots;   he  scores"  Martyn.  Sid 
Abel  shared  his  knowledge  and  love  of 
the  game  with  the  fans  who  followed 
the  Wings. 

And  now.  after  an  association  with 
the  Wings  which  has  spanned  six  dec- 
ades. 1938-85,  Sid  Abel  is  hanging 
them  up  and  retiring.  I  admire  him 
enough  to  forgive  him  for  leaving 
Michigan  and  moving  down  South 
where  he  "can  roam  the  beaches."  as 
he  recently  put  it. 

Well,  maybe  Sid  Abel  wants  to  go  to 
Florida  and  walk  with  the  waves— and 
maybe  I  ought  to  see  that  decision  as 
just  another  stage  in  the  maturation 
process.  But.  to  tell  the  truth,  maybe  I 
have  not  matured  enough  to  accept  it. 
because  I  do  not  see  Sid  Abel  on  the 
beaches;  I  see  him  on  the  ice.  I  see  his 
skates  flashing  and  his  stick  moving 
and  the  puck  rising  over  yet  another 
goalie  who  has  gone  down  too  soon.  I 
see  Sid  Abel  as  he  was:  as  a  young  man 
centering  Howe  and  Lindsay  on  the 
production  line.  And.  perhaps,  I  also 
see  myself  as  a  kid  again,  hanging  over 
the  rail  in  the  upper  reaches  of  Olym- 
pia  Stadium,  thinking  that  there  was 
magic  in  the  world  and  a  moral  man- 
date for  a  Red  Wing  victory. 

So  I  join  thousands  of  others  who 
thank  Sid  for  the  memories  and  wish 
him  well.* 


IN  CELEBRATION  OF  ITALIAN 
INDEPENDENCE  DAY 
•  Mr.  RIEGLE.  Mr.  President.  June  2, 
1986.  marked  the  40th  anniversary  of 
Italy's  transition  to  a  democratic  re- 
public. In  the  four  decades  since  the 
Italian  nation  emerged  from  the  de- 


struction of  fascism  and  achieved  its 
independence,  the  world  has  witnessed 
Italy's  emergence  as  one  of  the  world's 
great  democracies. 

This  anniversary  gives  us  the  oppor- 
tunity to  celebrate  the  enormous  con- 
tributions the  Italian  nation  has  made 
to  himian  progress.  Dante.  Alighierl, 
Michelangelo.  Giotto,  Leonardo  da 
Vinci.  Galileo.  Guiseppi  Verdi,  Guglie- 
lumo  Marconi,  and  Machiavelli  all 
made  outstanding  contributions  to  the 
development  of  mankind.  "The  Renais- 
sance, one  of  the  most  creative  eras  in 
human  history  came  to  its  earliest  and 
fullest  fruition  on  the  Italian  penin- 
sula. 

Honoring  40  years  of  the  strong  and 
resilient  Italian  democracy  also  pro- 
vides us  with  an  opportunity  to  ac- 
knowledge the  important  contribu- 
tions which  more  than  12  million  Ital- 
ian-Americans have  made  in  building 
and  strengthening  our  own  Nation. 
The  story  of  the  voyages  of  hundreds 
of  thousands  of  Italians  to  America 
during  the  late  19th  and  early  20th 
century  is  a  familiar  one.  Many  of 
these  immigrants  endured  significant 
hardships  and  difficulties  in  search  of 
a  new  future  for  themselves  and  for 
their  children.  Supported  by  a  strong 
value  system,  centered  on  their  fami- 
lies and  a  commitment  to  hard  work, 
Italian  immigrants  have  used  their 
special  talents  to  make  their  vision  of 
a  better  life  a  reality. 

Today,  we  continue  to  benefit  from 
the  contributions  of  Italian-Ameri- 
cans. Lee  laccoca  brought  the  Chrys- 
ler Corp.  from  the  brink  of  bankrupt- 
cy and  has  admirably  chaired  the 
Statue  of  Liberty/Ellis  Island  restora- 
tion effort.  Geraldine  Perraro  charted 
unexplored  territory  by  becoming  the 
first  woman  in  American  history  to 
run  on  the  national  ticket  of  a  major 
political  party.  Governor  Cuomo  of 
New  York  has  made  his  State  a  model 
in  efficient  administration  and  has 
become  a  national  leader  in  his  own 
right. 

Just  as  the  Italian  culture  provides  a 
link  for  Italian-Americans  to  their 
homeland,  so  too  can  it  provide  a 
bridge  for  others  seeking  a  better  un- 
derstanding of  the  Italian  people  and 
their  past.  Italian-Americans  are  anx- 
ious to  share  their  heritage  with 
others,  and  are  doing  so  through  ac- 
tivities such  as  those  sponsored  by  the 
Italian-American  Cultural  Society  in 
Warren  MI, 

The  United  States  and  all  the  world 
owes  a  great  debt  of  gratitude  to  the 
Italian  people  for  the  many  ways  in 
which  they  have  enriched  our  lives.  In 
appreciation,  I  offer  congratulations 
on  their  magnificent  achievements 
and  on  Italy's  well-earned  prosperity, 
stability,  suid  international  respect.* 


SENATOR  LEVIN  ADDRESSES 
THE  ALLIANCE  FOR  JUSTICE 

•  Mr.  LEVIN.  Mr.  President,  recently 
I  had  the  privilege  of  addressing  the 
Alliance  for  Justice,  an  organization 
with  a  great  interest  in  the  process  by 
which  judicial  candidates  are  nominat- 
ed by  the  executive  branch  and  consid- 
ered by  the  legislative.  My  remarks  fo- 
cused primarily  on  the  advice  and  con- 
sent process  and  in  them  I  attempted 
to  explain  the  way  I  view  the  Senate's 
role  in  the  process. 

The  Senate  may  soon  be  asked  to 
consider  a  series  of  judicial  nomina- 
tions. Many  of  them  have  already  re- 
ceived a  fair  amoimt  of  press  coverage 
and  promise  to  produce  some  heated 
debate  here  on  the  floor.  Clearly,  our 
deliberations  need  to  be  based  on  an 
evaluation  of  the  qualifications  of  the 
candidates— but  that  evaluation  needs 
to  be  conducted  in  the  context  of  an 
overall  understanding  of  the  Senate's 
role  in  the  advice  and  consent  process. 
We  must,  then,  have  a  clear  under- 
standing of  the  criteria  which  ought  to 
be  used  in  considering  any  nomina- 
tion. 

In  the  hope  that  my  remarks  to  the 
Alliance  for  Justice  may  help  identify 
some  of  those  criteria,  I  ask  that  they 
may  appear  in  the  Record. 

The  remarks  follow: 

(By  Senator  Carl  Levin) 
Alliance  for  Justice 

Thank  you.  Its  a  pleasure  to  be  with  you 
today. 

For  years,  the  advice  and  consent  power 
conferred  on  the  Senate  was  just  a  subject 
for  polite  scholarly  disputes;  now  It  is  a 
topic  for  sharp  political  debate.  That  debate 
focuses  on  the  role  of  ideology  in  the  advice 
and  consent  process.  And  that.  In  a  moment, 
is  what  I  want  to  talk  about  today.  But  let 
me,  if  I  may,  begin  with  a  few  more  general 
observations. 

Since  my  favorite  president  was  Franklin 
D.  Roosevelt,  I  always  look  around  for  some 
statement  of  his  which  is  appropriate  for  a 
speech.  When  I  was  getting  ready  for  these 
remarks,  I  remembered  something  he  once 
said  about  the  role  of  ideology  in  the  courts. 
As  a  young  man  hoping  to  become  a  lawyer, 
I  was  impressed  with  FDR's  claim  that  "in 
our  courts  we  want  a  government  of  laws 
and  not  of  men."  I  forget  if  he  said  that  just 
before  or  after  he  proposed  a  plan  to  pack 
the  Supreme  Court,  to  make  sure  that  his 
laws  would  be  the  government  policy  no 
matter  what  nine  old  men  thought.  Regard- 
less of  the  circumstances,  though,  even  we 
might  all  agree  that  it  expresses  a  noble 
sentiment.  We  would  also  agree  that  it  is 
pretty  naive  and  perfectly  unrealistic. 

No,  as  much  as  I  respect  and  revere  FDR, 
I'm  afraid  that  if  we  want  more  realistic 
wisdom  on  this  topic,  we  have  to  turn  to  an- 
other Roosevelt.  It  was  the  Republican 
Theodore,  who  once  observed  that  "the  de- 
cisions of  the  courts  on  economic  and  social 
questions  depend  on  their  economic  and 
social  philosophy."  Or,  if  that  Is  too  bald  for 
your  taste— though  I  am  rapidly  approach- 
ing a  state  where  I  think  that  nothing 
should  be  too  bald  for  anybody's  taste— you 
might  want  to  consider  this  more  restrained 
observation  from  Justice  Stone:  "While  un- 
constitutional exercise  of  power  by  the  exec- 


utive and  legislative  branches  is  subject  to 
Judicial  restraint,  the  only  check  upon  our 
own  exercise  of  power  is  our  own  sense  of 
self-restraint." 

Now.  the  point  of  all  that  Is  to  demon- 
strate—yet again- that  while  The  Law 
exists  as  a  body  of  knowledge  and  series  of 
precedents,  individual  human  beings  apply 
that  knowledge  and  interpret  those  prece- 
dents. As  a  result,  there  is  an  Inherent  link 
between— and  an  Inherent  interest  in— the 
"economic  and  social "  philosophy  of  a  judge 
and  his  or  her  legal  inclinations. 

In  that  context,  I  believe  it  is  important 
for  us  to  understand  the  factors  considered 
by  the  President  and  the  Senate  in  the  nom- 
ination process.  They  are  not,  I  want  to  sug- 
gest, always  the  same. 

Clearly,  the  President,  of  the  United 
States  Is  free  to  attempt  to  find  judicial  can- 
didates who  share  his  general  philosophy. 
That  has  been  conunon  practice  since  the 
founding  of  our  Republic  and  it  is  a  fact  of 
life  and  human  nature  which  we  ought  to 
accept.  It  may  not  always  work  out  the  way 
the  President  expects  It  to— witness  Earl 
Warren  and  Dwight  Eisenhower— but, 
within  certain  bounds,  the  President  is  free 
to  make  that  effort. 

But  there  are  bounds.  For  example,  the 
President  should  not  Ignore  the  concept  of 
competence  In  the  search  for  an  acceptable 
ideological  inclination. 

Yet  under  this  administration,  that  Is  pre- 
cisely what  is  happening. 

President  Reagan  has  been  blessed  with  a 
number  of  opportunities  to  make  judicial 
nominations.  But  his  blessing  may  damn  the 
rest  of  us  for  decades.  Too  many  of  his 
nominees  have  had  mediocre  records  at 
best:  a  recent  study  indicated  that  since 
January  of  1985,  one-half  of  his  nominees 
were  given  a  rating  of  just  "qualified"— the 
lowest  passing  rating  available— by  a  majori- 
ty of  the  members  on  the  ABA's  Standing 
Committee  on  the  Federal  Judiciary.  And  In 
three  quarters  of  the  cases  where  the  candi- 
date was  able  to  skim  through  with  a  "quali- 
fied," a  minority  of  the  Committee  was  un- 
willing to  be  that  generous— they  voted  to 
label  the  nominee  "unqualified."  The  re- 
ports I  have  seen  Indicate  that  this  is  the 
largest  of  merely  "qualified"  judges  who 
have  ever  been  nominated. 

Now,  I  am  not  suggesting  that  record  re- 
sults from  the  President's  desire  to  get 
philosophically  compatible  people  on  the 
bench.  Surely  there  are  some  intelligent 
memt)ers  of  the  legal  community  some- 
where who  have  found  some  respectable 
reason  to  share  the  President's  policy  orien- 
tations. But  no  matter  what  the  reason,  I 
find  that  record  disturbing. 

However,  what  I  find  just  as  disturbing  it 
this:  of  those  candidates  presented  to  the 
full  Senate  for  consideration  all  were  con- 
firmed and  all  are  now  serving— for  life— on 
the  federal  bench. 

There  are  Indications  that  efforts  are 
under  way  now  to  change  that  record.  In- 
creasingly, members  of  the  Judiciary  Com- 
mittee, on  both  sides  of  the  aisle  are  de- 
manding more.  They  seem  to  recognize  that 
the  men  and  women  we  put  on  the  bench, 
for  life,  ought  to  have  demonstrated  some 
personal  and  professional  qualities  which 
justify  their  elevation  and  give  us  some 
reason  to  believe— rather  than  hope— that 
they  will  discharge  their  responsibilities 
with  distinction.  We  are  moving,  correctly  I 
believe,  toward  a  new  standard  of  compe- 
tence. There  may  be  mediocre  people  in  the 
world,  as  former  Senator  Hruska  once  said, 
and  they  may  deserve  representation.  But 


they'll  just  have  to  find  It  In  the  Congress 
rather  than  the  courts.  The  power  we  give 
to  judges  is  too  pervasive  to  permit  us  to 
accept  mediocrity  on  the  bench.  We  can  and 
should  require  judges  to  meet  a  higher 
standard. 

But  in  addition  to  looking  at  the  tradition- 
al "qualifications"  of  a  nominee,  there  is,  as 
I  mentioned  before,  also  an  increasing 
amount  of  attention  being  focused  on  their 
Ideology. 

Interestingly  enough,  when  the  ABA  eval- 
uates judicial  nominees,  It  considers  only 
competence,  integrity  and  judicial  tempera- 
ment. It  does  not  look  at  his  or  her  political 
philosophy,  nor  does  It  seek  to  auign  an  ide- 
ological score  to  their  prior  conduct  or 
views.  The  ABA  is  not  a  "rating  group"  In 
the  sense  that  Americans  for  Democratic 
Action  or  the  AFL-CIO  or  the  Taxpayers 
Union  are:  it  does  not  make  judgmenu 
based  on  the  bottom  line  of  how  a  judge 
ruled  or  will  rule,  but  rather  on  whether  his 
or  her  reasoning  ar>d  views  reflect  an  appro- 
priate Judicial  temperament,  approach  and 
style. 

In  recent  years,  that  had  been  the  stand- 
ard accepted  by  the  Senate.  The  Senate 
seemed  to  recognise  the  fact  that  a  Presi- 
dent would  look  at  a  candidate's  Ideological 
orientation,  while  rejecting  any  claim  that 
we  should.  Now.  however,  that  position  Is 
being  challenged  by  people  on  both  the 
right  and  the  left  of  the  political  spectrum. 

On  the  right  we  have  had  several  Senators 
circulate  questionnaires  designed  to  elicit 
the  views  of  nominees— prior  to  confirma- 
tion—on issues  ranging  from  abortion  to 
capital  punishment  to  prayer  in  the  schools. 
While  that  specific  practice  has  now  been 
discontinued,  we  should  remember  just  how 
far  It  went.  For  example,  one  question  di- 
rected to  nominees  was  phrased  this  way: 
"Do  you  believe  that  there  should  be  any 
limits  placed  on  the  use  of  he  Exclusionary 
Rule?  If  so,  do  you  believe  that  8.  1764  or 
this  type  of  limitation  Is  appropriate?" 
Clearly,  the  attempt  here  was  to  give  Sena- 
tors a  sense  of  how  a  judge  would  rule  once 
on  the  bench.  And,  Just  as  clearly,  that  Is 
unacceptable. 

In  fact,  everyone  seemed  to  recognize 
that.  After  the  effort  was  publicized.  It  was 
discontinued.  But  a  new  type  of  test  for 
purity  soon  replaced  It.  Now  we  have  Sena- 
tors requesting  that  potential  candidates  be 
eliminated  from  consideration  because  they 
had— In  a  wild  moment  of  madness,  no 
doubt— made  a  contribution  to  Planned  Par- 
enthood or  some  other  subversive  group.  Of 
course,  at  the  same  time,  I  suspect  that  con- 
tributions to— and  membership  In— ap- 
proved groups,  like  the  John  Birch  Society, 
would  not  be  seen  as  disqualifying  factors. 

All  that  activity  from  the  Right,  of  course, 
produced  a  response.  Some  public  interest 
groups  as  well  as  some  scholars  are  suggest- 
ing that  perhaps  "the  other  side  '  also  ought 
to  create  some  Ideological  tests  for  confir- 
mation. For  some,  the  test  is  a  general  one, 
an  attempt  to  determine  If  a  nominee's 
views  are  In  the  "mainstream."  Other 
groups,  however,  are  moving  toward  a  more 
detailed  definition  of  what  constitutes  an 
acceptable  river  of  thought.  And.  In  that 
context,  they  see  efforU  to  determine  a 
nominee's  views  on  a  number  of  specific 
Issues  as  a  legitimate  area  of  inquiry  and  a 
legitimate  factor  In  the  confirmation  deci- 
sion. 

The  Issue  of  Ideology,  then,  is  before  us. 
And  we  need  to  address  it. 

In  general  terms.  I  approach  the  Issue  of 
Ideology  from  a  dual  perspective  To  begin 
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with,  I  recognize  that  there  are  ideological 
extremes  on  both  the  left  and  the  right 
which  are  repugnant  to  the  values  of  our  so- 
ciety and  the  principles  of  our  law.  Nomi- 
nees who  hold  such  views  cannot  be  reward- 
ed by  elevation  to  the  bench.  If  a  nominee 
indicates  that  he  or  she  believes  that  blacks 
are  inferior  to  whites,  or  Jews  to  Christians, 
or  women  to  men  and,  as  a  result,  are  less 
worthy  of  protection  under  the  law,  then 
that  nominee  ought  not  t>e  confirmed  and 
obviously  ought  not  to  have  tjeen  nominat- 
ed. 

When  ideology,  then,  offends  the  basic 
values  of  our  system  or  is  inconsistent  with 
the  basic  principles  of  American  law,  then 
ideology  is  clearly  a  disqualifying  factor  in 
the  advice  and  consent  process. 

That,  it  seems  to  me,  is  an  easy  decision  to 
make.  But  what  are  we  to  do  when  a  nomi- 
nee is  "in  the  mainstream"— but  not  moving 
with  the  current  the  way  we  would  like? 

Assume,  for  example,  that  we  determine 
that  a  nominee's  values  fall  within  the  ac- 
ceptable parameters  of  American  values. 
Are  we  entitled  to  try  to  understand  and 
predict  how  those  values  might  shape  spe- 
cific decisions? 

Discussing  the  kind  of  questionnaires  I 
quoted  from  a  moment  ago.  Chief  Justice 
Burger  once  said  that  if  he  had  been  asked 
to  answer  such  questions  when  he  was  up 
for  confirmation,  he  would  "decline  to 
answer."  And  Justice  O'Connor  said  that  "I 
do  not  believe  that  as  a  nominee  I  can  tell 
you  how  I  might  vote  on  a  particular  issue 
which  may  come  before  the  Court,  or  en- 
dorse or  criticize  specific  Supreme  Court  de- 
cisions presenting  issues  which  may  well 
come  before  the  Court  again.  To  do  so 
would  mean  that  I  have  prejudged  the 
matter,  or  have  morally  committed  myself 
to  a  certain  position." 

Indeed.  I  would  say,  if  a  nominee  an- 
swered a  questionnaire  asking  about  their 
views  on  specific  issues  likely  to  be  central 
in  decisions  before  the  court,  I'd  be  inclined 
to  vote  against  them  on  that  basis.  A  re- 
sponse would  indicate  to  me  that  he  or  she 
did  not  understand  that  decisions  should  be 
driven  by  specific  facts  and  arguments.  A  re- 
sponse would  also  indicate  that  the  candi- 
date is  so  driven  by  ideology  or  ambition 
that  he  or  she  could  not  give  fair  and  impar- 
tial hearing  to  facts  and  arguments  present- 
ed to  them  on  certain  issues. 

You  see.  in  my  mind,  once  it  is  established 
that  a  nominee's  beliefs  fall  within  the  rea- 
sonable norms  of  American  life,  there  are 
real  limits  about  how  far  we  can  or  should 
push  our  inquiry.  Given  the  conditions  I 
have  described,  a  nominee's  beliefs  are  their 
own  business— as  long  as  they  keep  them 
their  business. 

I  began  this  speech  by  recalling  Theodore 
Roosevelt's  honest  assertion  that  judicial 
decisions  reflect  the  personal  philosophies 
of  judges.  I  believe  that  is  true- and  I  be- 
lieve it  is  inherent.  But  there  is,  I  would 
submit,  a  difference  between  decisions 
which  are  controlled  by  ideology  and  those 
which  are  merely  influences  by  it. 

That  is  a  crucial  distinction  for  me  and  I 
want  to  try  to  draw  the  difference  as  clearly 
as  I  can.  We  have  seen  judges  and  politi- 
cians who  personally  do  not  sanction  abor- 
tion but  who,  as  a  matter  of  law  or  public 
policy,  believe  that  option  must  remain 
open.  Those  individuals  have  an  ideological 
orientation:  they  are  influenced  by  it:  but 
their  judgments  are  not  controlled  by  it. 

On  the  other  hand,  there  are  some  indi- 
viduals whose  personal  views  do  control 
their  public  judgments.  For  example,  con- 


sider the  case  of  Daniel  Manton.  who  is  now 
being  considered  for  a  position  on  the  7th 
Circuit  Court  of  Appeals.  In  my  view.  Mr. 
Manion's  behavior  indicates  that  he  Is  an  in- 
dividual who  is  controlled  by  ideology  to  the 
exclusion  of  being  able  to  give  opposing 
points  of  view  a  fair  and  open-minded  hear- 
ing. The  fact  that  he  cosponsored  a  bill  to 
allow  for  prayer  in  schools  does  not  disquali- 
fy him  for  service  on  the  court:  but  the  fact 
that  he  did  so  after  the  Supreme  Court  had 
ruled  such  legislation  unconstititional,  does. 
Neither  his  claim  of  "legislative  protest "  or 
"legislative  prerogative"  can  withstand  scru- 
tiny—not when  the  Supreme  Court  held  in 
Cooper  v.  Aaron  that  "compliance  with  deci- 
sions of  this  Court  .  .  .  depend  on  active  sup- 
port by  state  and  local  authorities.  It  pre- 
supposes such  support.  To  withhold  it.  and 
indeed,  to  use  political  power  to  paralyze 
the  supreme  Law,  precludes  the  mainte- 
nance of  our  federal  system.  .  .  ." 

Mr.  Manion's  ideological  values  seem  to 
prevent  him  from  valuing  the  law.  And  that 
should  prevent  him  from  serving  on  the 
bench. 

Mr.  Manion's  case  illustrates  my  point.  He 
appears  to  display  an  ideological  fervor 
which  distorts  judicial  temperament.  That 
kind  of  fervor  can  result  in  actions  and 
judgments  which  either  violate  or  ignore 
Constitutional  principles.  It  can  result  in  a 
situation  in  which  judges  are  so  controlled 
by  ideology  that  they  are  unable  or  unwill- 
ing to  look  at  all  the  facts,  listen  fairly  to  all 
arguments,  evaluate  critically  all  the  legal 
precedents,  and  finally,  decide  cases  judi- 
cially. The  harmful  impact  of  such  ideologi- 
cal control  cannot  be  ignored  or  rewarded. 
And  that  is  why  we  should  not  give  our  con- 
sent to  nominees  who  come  before  us  more 
as  captives  of  ideology  than  creatures  of 
reason. 

My  point  is  certainly  not  that  Senators 
ought  to  look  for  nominees  who  agree  with 
us  on  substance.  Instead,  it  is  that  we 
should  look  for  someone  we  can  agree  with 
on  process:  someone  who  will  share  our 
desire  to  see  a  judiciary  which  is  fair,  open- 
minded,  patient  and  learned. 

If  nominees  demonstrate  that  their  ideo- 
logical orientations  do  not  prevent  them 
from  being  fair  and  open  minded,  if  they  are 
demonstrable  men  and  women  of  character 
and  competence,  if  their  public  and  profes- 
sional lives  demand  our  respect,  even  if 
their  private  political  beliefs  demand  our 
disagreement,  then  they  deserve  our  con- 
sent if  not  our  support. 

If  you  agree  in  principle  with  my  position, 
let  us  recognize  that  its  application  is  diffi- 
cult. For  example,  I  have  placed  some  em- 
phasis on  the  Senate's  right  to  reject  candi- 
dates who  are  "controlled  by  ideology"  or 
whose  beliefs  are  "repugnant  to  the  values 
of  our  society  and  the  principles  of  our 
law. "  But  I  have  also  placed  some  limits  on 
the  reasonable  right  of  the  Senate  to  try  to 
get  nominees  to  spell  out  their  beliefs.  In 
that  context,  I  agree  with  former  Congress- 
man and  current  Circuit  Court  Judge  Abner 
Mikva  who  said  that  while  "Senators  may 
have  understandable  curiosity  about  the 
candidate's  views  on  the  hot  issues  of  the 
day,  they  can  look  but  they  better  not 
touch." 

The  problem  is  clear.  If  we  allow  nominees 
to  take  a  sort  of  "judicial  fifth  amendment" 
during  the  confirmation  process,  how  do  we 
determine  if  their  ideology  is  either  repug- 
nant or  controlling? 

Well,  we  may  suspect  that  any  individual 
with  a  dominating  ideological  fervor  will 
have  demonstrated  it  at  some  point:  he  will 


have  said  or  done  something  which  illus- 
trates the  Influence  of  ideology  on  their  be- 
havior. And  that  is  why  the .  nomination 
process  must  involve  an  Investigatory  proc- 
ess. We  have  to  search,  we  have  to  dig,  we 
have  to  examine  the  record  of  each  nomi- 
nee—we need  to  look  at  their  public  record 
and  remarks,  we  need  to  get  a  sense  of  how 
they  have  acted  so  we  are  better  able  to 
evaluate  how  they  may  act  on  the  bench.  To 
achieve  that  goal,  we  need  the  help  of  all  in- 
terested parties— including  organizations 
like  yours. 

While  behavior  can  give  us  a  sense  of  the 
degree  to  which  ideology  controls  action,  we 
also  need  to  remember  that  most  behavior  Is 
subject  to  multiple  interpretation.  It  is  pos- 
sible for  reasonable  people  to  see  the  same 
action  and  reach  different  conclusions 
about  what  it  means  in  terms  of  the  qualifi- 
cations of  a  candidate. 

I  well  remember  one  situation  where  Sen- 
ator Eagleton  and  I— two  members  who  I 
hope  you  would  think  do  our  homework  and 
study  issues  carefully— came  down  on  differ- 
ent sides  in  a  judicial  nomination  fight.  He 
looked  at  the  facts  and  concluded  that  the 
candidate  did  not  display  the  sort  of  charac- 
ter required  to  serve  on  the  bench;  I  looked 
at  the  same  facts  and  drew  a  different  con- 
clusion. My  point  is  that  it  is  not  easy  to 
apply  abstract  standards  to  real  people- 
judging  the  judges  is  not  a  simple  task.  No 
set  of  standards  will  yield  Absolute  Truth. 
As  a  result,  we  should  seek  to  be  as  open 
minded  in  the  confirmation  process  as  we 
hope  judges  will  be  in  the  judicial  process. 

I'm  a  lawyer.  I  was  brought  up  to  respect 
the  law  and  honor  the  judges  Who  interpret 
it.  I  have  one  cousin  who  sits  on  the  Michi- 
gan Supreme  Court  and  another  serving  on 
the  federal  bench.  I  have  former  clients  who 
are  on  the  streets— or  in  jails— because  of 
rulings  made  from  the  bench.  I  have  seen 
the  sort  of  decisions  that  judges  have  to 
make  and  I  know  that  the  only  way  they 
can  make  those  decisions  fairly  Is  if  they  are 
free  and  independent  actors.  The  Constitu- 
tion created  the  judiciary  as  a  co-equal 
branch  of  government.  Politicians  may  stray 
from  the  Constitutional  path— and  many 
have— but  as  long  as  the  courts  are  there  to 
show  us  the  way,  then  the  road  will  be  fol- 
lowed and  the  destination  will  be  reached. 
The  key.  though,  is  an  independent  judici- 
ary. 

That's  why  the  Constitution  does  not  ask 
us  to  "go  along"  with  the  President's 
choices— it  asks  us,  it  requires  us,  to  give  our 
informed  advice  and  consent  to  his  selec- 
tion, given  the  lifetime  tenure  of  his  nomi- 
nees, given  the  extraordinary  power  they 
hold  over  the  lives  of  individuals  and  the  in- 
tegrity of  the  Constitution,  we  have  no 
choice  but  to  subject  them  to  the  most  rig- 
orous of  examinations. 

We  carmot  give  our  consent  to  nominees 
simply  because  they  have  not  violated  any 
laws  nor  seriously  transgressed  any  ethical 
standards.  We  have  to  demand  more  than 
that.  And  in  addition  to  looking  at  charac- 
ter, competence  and  temperament,  we  can 
also  look  at  ideology  in  the  context  of 
"mainstream"  compatibility  and  in  terms  of 
the  "control/influence"  dichotomy  I  have 
tried  to  draw. 

I  know  that  this  approach  is  no.',  definitive 
and  that  other  criteria  can  be  proposed.  I 
know  that  organizations  like  yours  are  at- 
tempting to  develop  standards.  I  know  that 
the  Senate  Judiciary  Committee  is  informal- 
ly exploring  the  possibility  of  formulating  a 
new  set  of  measuring  standards. 
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These  are  important  Initiatives.  A  con- 
stant reexamination  of  the  way  we  evaluate 
Judicial  nominees  is  healthy  and  helpful. 
The  Senate  and  the  country  and  the  courts 
need  your  continued  assistance  In  that  proc- 
ess, and  we  are  In  your  debt  for  it.« 


TRIBUTE  TO  ROCHESTER 

PUBLIC    LIBRARY    75TH    ANNI- 
VERSARY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
this  afternoon  to  pay  tribute  to  an  in- 
stitution that  has  served  the  Roches- 
ter community  well  since  shortly  after 
the  turn  of  the  century.  I  speak  of  the 
Rochester  Public  Library,  which,  on 
June  15.  1986.  will  celebrate  75  years 
of  dedicated  service  to  the  people  of 
Rochester,  NY. 

On  the  15th  of  June,  1911,  the  hope 
that  Rochester  could  provide  its  citi- 
zenry with  home  reading,  which  was 
then  not  available  in  the  existing  insti- 
tutional and  private  libraries,  became 
a  reality.  Incorporated  into  the  Roch- 
ester City  Charter  was  a  provision  to 
create  a  municipally  supported  library 
as  part  of  the  city  government. 
Moving  quickly  on  this  action,  the 
then  Mayor  Hiram  Edgerton,  whose 
dream  it  was  to  create  a  public  library 
system,  was  able  to  secure  an  immedi- 
ate appropriation  of  necessary  fund- 
ing. 

The  first  branch  library  was  opened 
in  October  1912.  By  1938,  the  Roches- 
ter Public  Library  had  grown  to  in- 
clude 12  branches  equipped  with 
150,000  books.  That  same  year  saw  the 
opening  of  the  Rundel  Memorial 
Building:  the  home  of  the  long-await- 
ed Central  Library. 

Now,  as  part  of  the  Monroe  County 
Library  System  and  the  Pioneer  Li- 
brary System,  a  multicounty  library 
network,  the  Central  Library  serves  a 
population  nearing  1  million,  circulat- 
ing approximately  one-half  million 
items  annually,  and  is  used  by  more 
than  560.000  people  every  year. 

Mr.  President.  I  am  certain  that  we, 
the  Members  of  Congress,  are  united 
in  our  respect  for,  and  admiration  of, 
the  Rochester  Public  Library  on  its 
75th  anniversary.  It  is  my  sincere 
desire  that  this  milestone  in  the  histo- 
ry of  the  Rochester  Public  Library 
marks  the  beginning  of  an  additional 
75  years  of  dedicated  service  to  the 
people  of  the  Rochester  community.* 


THE  TAX  BILL 


•  Mr.  LAUTENBERG.  Mr.  President, 
this  week,  the  Senate  began  a  historic 
debate  on  broad  reform  of  our  tax 
laws.  It  is  a  debate  that  many  said 
would  not  happen.  The  average  Ameri- 
can taxpayer  has  long  complained 
that  our  tax  laws  are  unfair  and 
unduly  complex.  Reform  has  long 
been  promised.  But.  never  delivered. 

This  week.  Mr.  President,  the  Senate 
moved  closer  to  delivering  on  the 
promise.  The  fact  that  we  have  come 


so  far  is  a  tribute  to  the  persistence 
and  the  persuasiveness  of  my  distin- 
guished colleague  from  New  Jersey 
[Mr.  Bradley].  He  has  pursued  the 
goal  of  tax  reform  vigorously  and  re- 
lentlessly with  a  consistency  of  princi- 
ple that  has  won  him  great  credit. 

Mr.  President,  my  colleague's  contri- 
bution to  tax  reform  has  not  gone  un- 
noticed. He  is  receiving  well -deserved 
credit  for  his  work  in  this  area  and  the 
credit  comes  in  some  cases  from  quar- 
ters that  often  do  not  share  the  Sena- 
tor's political  bent. 

But.  they  recognize  the  universality 
of  appeal  of  the  reform  that  the  Sena- 
tor has  brought  to  this  point.  They 
recognize  the  significant  contribution 
he  has  made  to  the  general  public's  in- 
terest in  a  fair  tax  law,  a  simple  tax 
law,  and  a  tax  law  that  promotes  effi- 
ciency and  growth  in  our  economy. 

Mr.  President,  I  will  ask  unanimous 
consent  that  two  articles  be  Inserted  in 
the  Record,  one  from  the  Wall  Street 
Journal,  and  one  a  commentary  by 
George  Will.  I  would.  Mr.  President, 
take  issue  with  the  one  negative  com- 
ment in  Mr.  Will's  column.  While  it 
pays  well-deserved  credit  to  Senator 
Bradley's  contribution  to  tax  reform, 
it  does  call  preposterous  Senator  Brad- 
ley's observation  that  New  Jersey  is 
pastoral.  Mr.  President,  let  Mr.  Will 
travel  along  the  Delaware,  let  him 
canoe  through  the  Pine  Barrens,  let 
him  hike  in  the  Highlands  In  the 
northwest  part  of  our  State,  let  him 
travel  in  the  marshes  of  the  Delaware 
Bay  and  he  will  see  pastoral  New 
Jersey.  He  will  see  the  State  that  my 
colleague  loves  so  much.  And  he  will 
become  a  believer  in  New  Jersey,  Just 
as  he  has  become  a  believer  In  Senator 
Bill  Bradley. 

Mr.  President,  I  ask  that  the  two  ar- 
ticles be  inserted  in  the  Record. 

The  articles  follow: 
Progress  or  the  Tax  Bill  Enhances 
Reputation  or  Senator  Bill  Bradley 
(By  Jeffrey  H.  Blrnbaum) 

Washington.— During  a  private  drafting 
session  that  would  determine  the  fate  of  tax 
overhaul.  Senate  Finance  Committee  Chair- 
man Bob  Packwood  surprised  his  colleagues 
by  handing  out  Democratic  Sen.  Bill  Brad- 
ley's original  Fair  Tax  Plan  and  urging  that 
it  help  guide  their  actions.  "This, "  he  ex- 
plained, "is  how  Bill  did  it." 

In  the  House  last  year.  Sen.  Bradley  had 
an  equally  influential  role,  quietly  promot- 
ing the  legislation  to  scores  of  .wavering 
members.  At  one  point,  in  the  House  gym, 
he  played  his  first  serious  game  of  basket- 
ball since  ending  his  Hall-of-Fame  profes- 
sional career.  His  opponents  were  Ways  and 
Means  Committee  Democrats.  Taking  care 
to  avoid  humiliating  his  less-athletic  col- 
leagues, he  wound  up  popping  a  leg  muscle 
during  the  competition.  Still,  he  says.  It  was 
worth  the  price:  He  scored  some  points  for 
tax  overhaul. 

Perhaps  more  than  any  other  Individual- 
even  President  Reagan— the  42-year-old 
Sen.  Bradley  is  the  driving  force  behind  the 
sweeping  tax  changes  the  Senate  begins  to 
debate  today  and  Is  likely  to  approve  later 
this  month.  It  was  his  vision  of  a  broad- 


bued  low-rate  Bystem  that  launched  the 
tax-overhaul  movement  In  1082.  and  it  la  his 
relentless  commitment  to  that  once-derided 
notion  that  has  brought  It  to  the  threshold 
of  becoming  law. 

"I  don't  feel  any  resenations  about  giving 
him  a  lot  of  credit:  I  kind  of  enjoy  pointing 
out  how  well  he's  done. "  says  House  Ways 
and  Means  Chairman  Dan  Rostenkowskl. 
The  main  thrust  of  the  measure  unanimous- 
ly approved  by  the  Senate  Finance  Commit- 
tee last  month.  Sen.  Packwood  says,  Is 
really  Bill  Bradley's. "  (A  story  on  the  roou 
of  tax  revision  appears  on  page  62. ) 

A  major  riGURE 

Such  accolades  make  Sen.  Bradley  a 
major  figure  in  the  Senate,  where  he  Is  serv- 
ing only  his  second  term,  and  In  the  Demo- 
cratic Party.  In  which  he  stands  out  as  one 
of  the  very  few  politicians  to  both  develop 
and  propel  forward  any  type  of  new  Idea. 
"He  Is  one  of  the  real  leaders  in  the  Demo- 
cratic Party  and  the  Senate."  says  Demo- 
cratic Sen.  Sam  Nunn  of  Georgia.  In  a  very 
short  time,  he  has  acquired  the  reputation 
as  thorough,  thoughtful  and  Innovative" 
His  accomplishments  are  opening  new 
vistas.  He  appears  on  mosl  lists  compiled  by 
political  professionals  of  potential  19S8 
presidential  candidates.  Another  possibility 
Is  a  run  for  majority  leader,  should  the 
Democrats  regain  control  of  the  Senate  in 
this  year's  election. 

The  senator  shrugs  off  such  suggestions. 
"I  like  what  I'm  doing;  I  love  my  committee 
asslgnmenu."  he  says.  His  interest,  he 
claims,  isn't  to  chart  personal  advances,  but 
"to  play  a  role  In  setting  a  substantive 
agenda.'" 

The  New  Jersey  lawmaker  Is  a  force  on 
more  subjects  than  taxes.  He  and  Republi- 
can Rep.  Jack  Kemp  of  New  York,  another 
figure  In  the  tax-revision  effort,  have  held  a 
symposium  on  international  monetary 
policy.  Sen.  Bradley  also  discourses  fre- 
quently on  using  U.S.  economic  strengths  to 
lure  Soviet  arms  concessions  and  on  taking  a 
more  sympathetic  tack  on  the  Latin  Ameri- 
can debt  crisis. 

INVITING  controversy 

Some  of  his  views  Invite  controversy.  For 
example,  he  is  among  a  minority  of  Demo- 
crats who  this  year  supported  President 
Reagan's  plea  for  military  aid  to  insurgents 
fighting  the  leftist  government  in  Nicara- 
gua. He  argues  that  Contra  pressure  keeps 
the  Sandlnlsta  regime  from  exporting  Its 
revolution  to  neighboring  nations;  "We  have 
to  give  some  lime  for  fledgllnR  democracies 
in  Latin  America  to  develop,"  he  says. 

But  for  now.  he  Is  obsessed  with  promot- 
ing his  brainchild,  tax  revision.  I'm  fiercely 
committed  to  the  Idea  becoming  law."  he 
says.  "That  Is  my  ambition  " 

It  is  rare  for  one  lawmaker  to  play  such  a 
key  role  on  a  bill  In  both  tht  House  and  the 
Senate.  It  was  at  the  behest  of  Chairman 
Rostenkowskl  that  he  devoted  so  much  time 
last  year  to  lobbying  with  House  members 
to  support  tax  overhaul.  In  a  break  with  the 
snobbish  traditions  of  his  chamber,  he  made 
appointments  to  meet  House  members  In 
their  offices. 

Most  of  his  efforts  were  aimed  at  Demo- 
crats, including  one  hour-long  meeting  with 
the  Democratic  Study  Oroup.  whose  liberal 
members  had  threatened  to  oppose  the 
measure  because  they  believed  deficit  reduc- 
tion was  more  pressing  than  tax  overhaul. 
"Bradley  Impressed  everyone  with  his 
knowledge  of  and  commitment  to  tax 
reform."  recalls  study-group  leader  Mat- 
thew  McHugh   of   New   York.    "We   don't 
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often  meet  with  a  senator."  Members  of  the 
group  ultimately  pledged  their  votes  for  the 
bill,  even  though  it  didn't  raise  more  reve- 


His  role  In  the  debate  has  earned  him  a 
gusher  of  praise  from  both  parties.  Republi- 
can Sen.  Charles  Grassley  of  Iowa  says  that 


O'Neill.   "No  way  does  he  lack  charisma 
from  my  point  of  view. " 
His  approach  to  legislating  Is  as  dogged 
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government-services    Issues.    Paul    Weaver    a  period  for  the  transaction  of  routine 
says  this  trend  amounts  to  (he  will  suffer    morning     business     not     to     extend 

bevond  8:45  a.m..  with  Senators  ner- 


for  this  In  the  next  life)  "protoneolibera- 


Orrict  OP  Personnel  Management 
James    E.    Colvard.    of    Virginia,    to    be 
Deputy  Director  of  the  Office  of  Personnel 
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often  meet  with  a  senator."  Members  of  the 
group  ultimately  pledged  their  votes  for  the 
bill,  even  though  it  didn't  raise  more  reve- 
nue. 

At  Rep.  Rostenkowskis  invitation,  Sen. 
Bradley  also  gave  a  pep  talk  to  a  crucial, 
closed-door  meeting  of  Ways  and  Means 
Democrats  on  the  eve  of  the  panels  draft- 
ing sessions  last  fall.  The  senator's  message 
was  highly  partisan.  Tax  overhaul,  he 
argued,  is  a  natural  Democratic  issue,  pro- 
moting equity  by  eliminating  tax  breaks  and 
promoting  economic  growth  with  lower 
rates.  If  the  Democratic-controlled  House 
passed  a  bill,  he  reasoned,  it  would  be  la- 
beled a  Democratic  initiative  no  matter 
what  the  Republican-controlled  Senate  did. 
And.  he  added  pointedly.  Republicans  in 
the  Senate  don't  want  to  have  to  deal  with 
the  issue." 

His  message  hit  home.  "He  was  most  per- 
suasive," says  Democratic  Rep.  Thomas 
Downey  of  New  York.  The  pitch,  adds 
Democratic  Rep.  Marty  Russo  of  Illinois, 
"definitely  had  influence  on  us." 

Three  months  later,  after  the  House 
passed  the  bill  by  voice  vote.  Rep.  Rosten- 
kowski  was  presented  with  an  enlargement 
of  the  cover  of  the  historic  document.  The 
only  non-Ways  and  Means  signature  on  the 
poster,  besides  House  Speaker  Thomas  P. 
O'Neill's,  is  Sen.  Bradley's.  When  asked  in 
private.  Rep.  Rostenkowski  has  said  his  top 
three  candidates  for  president  in  1988  are 
•Bill  Bradley,  Bill  Bradley  and  Bill  Brad- 
ley." 

In  contrast  to  his  role  in  the  House 
debate.  Sen.  Bradley  seemed  odd  man  out 
when  the  Senate  took  up  the  measure.  Sen. 
'  Packwood  and  a  clear  majority  of  the  panel 
were  more  interested  in  retaining  tax  breaks 
than  in  cutting  them  back  to  lower  tax 
rates.  When  Sen.  Bradley  moved  to  repeal 
tax  breaks  for  oil-and-gas  drillers,  timber 
firms  and  miners,  for  example,  he  was 
crushed  by  a  coalition  secretary  formed  by 
Chairman  Packwood  himself.  "It's  getting 
lonelier  and  lonelier, "  he  mused  at  the  time. 
But  Sen.  Packwoods  methods  led  to  crisis 
for  the  bill,  as  members  proved  unwilling  to 
give  up  any  breaks  to  get  rates  down.  On 
the  verge  of  disaster.  Sen.  Packwood  abrupt- 
ly changed  course  and  decided,  to  'he  sur- 
prise of  almost  everyone,  to  take  the  route 
prescribed  four  years  ago  by  Sen.  Bradley. 
The  chairman  gambled  that  the  lure  of 
sharply  lower  tax  rates  would  tempt  even 
the  most  adamant  senators  to  relinquish 
cherished  subsidies. 

"I  came  full  circle, "  Sen.  Packwood  ac- 
knowledges. "Bradley  was  right." 

More  surprising,  even  to  Sen.  Bradley,  was 
how  enthusiastically  the  panel  embraced 
the  concept  of  the  bill  he  had  introduced 
with  Democratic  Rep.  Richard  Gephardt  of 
Missouri,  Just  weeks  before  the  20-member 
committee  unanimously  approved  a  package 
closely  modeled  on  his  own  proposal,  he  had 
predicted:  "If  you  look  at  the  committee 
there  are  not  20  votes  for  tax  reform;  you 
have  to  work  to  get  your  11." 

As  the  bill  comes  to  the  Senate  floor,  Sen. 
Bradley  now  is  a  key  member  of  the  so- 
called  core  group  of  lawmakers  trying  to  get 
the  measure  through  the  Senate  without 
major  amendment.  To  this  end,  he  plans  to 
sacrifice  his  own  interest  in  seeing  a  special 
break  for  the  oil-and-gas  industry  excised 
from  the  bill.  But  he  will  be  in  the  front 
ranks  of  those  wielding  the  populist  tax 
rhetoric  he  helped  invent— railing  against 
changes  that  favor  ■greedy."  narrow  groups 
at  the  expense  of  higher  tax  rates  for  the 
middle  class,  "the  backbone  of  America. " 


His  role  in  the  debate  has  earned  him  a 
gusher  of  praise  from  both  parties.  Republi- 
can Sen.  Charles  Grassley  of  Iowa  says  that 
when  he  makes  his  own  decisions  on  tax 
policy,  there's  always  "another  factor  to 
consider:  How  does  Bradley  look  at  this?" 
Adds  Democratic  Sen.  David  Pryor  of  Ar- 
kansas: "It  does  show  that  knowledge  is 
power." 

He's  impressive  and  he's  knowledgeable 
and  he  can  put  his  finger  on  the  buttons  in 
a  dark  room. "  Rep.  Rostenkowski  says  of  his 
ally.  He  has  embellished  the  great  respect 
that  members  already  had  for  him. " 

SOME  RESERVATIONS 

Still,  Sen,  Bradley  has  detractors.  Some  of 
his  colleagues  consider  him  aloof,  and  his 
iconoclastic  views  and  voting  patterns  some- 
times put  him  at  odds  with  farm-  and  oil- 
state  blocs  within  his  own  party.  While  ac- 
knowledging that  he  is  respected,  some 
fellow  senators  doubt  he  would  stand  much 
chance  of  being  elected  Democratic  leader 
over  more  popular  colleagues  like  Daniel 
Inouye  of  Hawaii  and  J.  Bennett  Johnston 
of  Louisiana. 

Sen.  Bradley,  a  former  top  Finance  Com- 
mittee aide  says,  sometimes  views  his  own 
initiatives  as  "intellectually  superior  works 
of  art,  but  then  doesn't  do  the  work  to  con- 
vince others  to  support  them,  and  they  go 
down  in  flames." 

And  for  a  reformer,  critics  add.  some  of 
his  ideas  are  retrograde.  In  1984.  Sen.  Brad- 
ley championed  an  effort  by  Mercedes-Benz, 
which  exports  its  cars  to  New  Jersey,  to 
maintain  generous  write-offs  for  buyers  of 
luxury  autos.  The  compromise  that  eventu- 
ally emerged  included  an  onerous  record- 
keeping requirement  for  business  use  of 
auto  travel  that  caused  one  of  the  biggest 
public  uproars  of  1985,  and  was  quickly 
changed.  In  addition,  in  this  year's  bill,  he  is 
one  of  the  foremost  backers  of  special  tax- 
free  bonds  for  certain  waste-disposal  facili- 
ties. 

When  it  comes  to  national  politics, 
though.  Sen.  Bradley's  resume  is  one  any 
presidential  candidate  would  envy.  A 
Rhodes  scholar,  he  has  been  in  the  public 
eye  for  more  than  two  decades,  first  at 
Princeton  University  as  one  of  the  greatest 
players  in  college  basketball  and  later  as  the 
highly  paid  mainspring  of  the  pro  New  York 
Knicks.  He  was  raised  in  the  Midwest  (St. 
Louis),  now  represents  the  Northeast  and 
has  name  recognition  almost  everywhere. 

Much  like  John  Glenn  of  Ohio,  the  sena- 
tor and  former  astronaut,  Mr.  Bradley  is  the 
stuff  of  American  heroes.  He  is  the  kind  of 
public  personality  that  parents  want  to  in- 
troduce their  children  to  as  a  role  model, 
and  that  even  ideological  adversaries  might 
vote  for. 

Two  years  ago,  Democratic  Party  elder 
Robert  Strauss  worried  about  a  dinner  he 
was  host  of  for  100  Dallas  businessmen 
where  Sen.  Bradley  was  to  speak.  To  his  sur- 
prise, the  senator  was  a  big  hit,  even  among 
those  whose  interests  he  had  voted  against. 
"There  are  two  or  three  names  that  consist- 
ently are  brought  up  as  excellent  Democrat- 
ic presidential  candidates,"  Mr.  Strauss  says. 
"Bill  Bradley  is  almost  always  near  the  top 
of  the  list." 

PRACTICE.  PRACTICE 

And  though  Sen.  Bradley  isn't  the  most 
scintillating  speaker,  his  backers  contend 
his  appeal  is  still  great.  "He's  able  to  deal 
very  effectively  with  complicated  and 
arcane  material,  and,  at  the  same  time,  he's 
a  very  attractive  campaigner,"  says  Kirk 
O'Donnell,  a  former  top  aide  to  Speaker 


O'Neill.  "No  way  does  he  lack  charisma 
from  my  point  of  view. " 

His  approach  to  legislating  Is  as  dogged 
and  deliberate  as  was  his  preparation  for  be- 
coming a  world-class  athlete.  As  a  youth,  he 
would  devote  hour  upon  hour  to  perfecting 
his  basketball  shooting.  As  a  lawmaker,  he 
digs  deeply  into  subjects  that  interest  him, 
reading  widely,  conferring  broadly,  trying  to 
treat  the  causes  of  policy  problems  rather 
than  their  effects. 

At  the  same  time,  he  plays  down  his  own 
part  in  the  tax-overhaul  drama,  acknowl- 
edging that  more-senior  lawmakers  have 
more  power  over  its  outcome  than  he  does, 
'There's  plenty  of  credit  to  go  around,"  he 
says.  "In  my  previous  profession,  I  always 
got  as  big  a  kick  out  of  giving  an  assist  as 
making  a  basket." 

Listen  to  Bill  Bradley 
(By  George  P.  Will) 
The  cloister-like  stillness  of  American  life 
will  soon  be  shattered  by  a  presidential  elec- 
tion campaign  and,  as  usual,  the  list  of 
those  who  are  running,  but  should  not  be.  Is 
longer  than  the  list  of  those  who  are  not 
running  but  should  be.  The  latter  includes 
Republican  Rep.  Richard  Cheney  of  Wyo- 
ming. It  Includes  Democratic  Sen.  Bill  Brad- 
ley of  New  Jersey,  whose  star,  already  well- 
risen,  rose  farther  In  the  firmament  when 
the  Finance  Committee,  of  which  he  is  a 
member,  threw  up  Its  hands,  threw  In  the 
towel  and  did  tax  reform  his  way. 

The  committee  abandoned  the  traditional 
use  of  the  tax  code  as  an  instrument  for 
micro-managing  distributive  justice.  It  de- 
cided to  simplify  the  code,  killing  many  ben- 
efits to  pay  for  lower  rates  for  individuals. 
The  hope  is  that  this  will  mean  more  eco- 
nomic decisions  made  for  reasons  other 
than  tax  advantage,  and  that  that  will  en- 
hance economic  growth.  Improved  growth 
presumably  will  mean  not  perfect  justice 
but  more  justice  than  is  produced  by  a  polit- 
ical auction  in  which  society's  big  battalions 
bid  for  advantages  from  tax-code  nuances 
written  for  them. 

A  paradox  of  post-New  Deal  politics  Is 
that  "big  government. "  meaning  govern- 
ment regulating  economic  activity  In  order 
to  promote  equity  and  efficiency,  has  been 
defended  by  liberals  as  a  protector  of  the 
weak,  but  has  been  used  by  the  strong.  The 
well-heeled  (which  means  big  labor  as  well 
as  big  business,  and  big  business  includes  ag- 
ribusiness) are  well  represented  in  Washing- 
ton by  people  skilled  at  bending  public 
power  to  private  advantage. 

Because  statism  in  the  nation's  economic 
life  has  been  rationalized  by  liberals  and  ex- 
ploited by  nonliberal  interests,  it  is  fascinat- 
ing that  Bradley,  a  Democrat  from  a  North- 
eastern industrial  state,  has  shaped  a  tax 
bill  that  is  a  large  step  back  from  statism. 

In  a  symposium,  "Left.  Right  and  Baby 
Boom  "  published  by  the  Cato  Institute.  Wil- 
liam Schneider  says  one  Democratic  prob- 
lem is  "the  identification  of  the  Democrats 
with  the  government  and  the  Identification 
of  government  with  the  establishment  and 
the  status  quo. "  Another  participant  in  the 
symposium,  Michael  Barone,  notes  that. 
"Liberals  have  a  fairly  basic  problem  right 
now:  No  substantial  bloc  of  voters  wants  a 
substantially  larger  role  for  government  in 
the  economy." 

Terry  Nichols  Clark  says  this  trend  began 
locally  In  1974.  when  half  of  the  cities  re- 
versed or  slowed  the  growth  of  expendi- 
tures. To  an  Increasing  number  of  Ameri- 
cans, fiscsd  issues  are  more  Important  than 


government-services  issues,  Paul  Weaver 
says  this  trend  amounts  to  (he  will  suffer 
for  this  In  the  next  life)  "protoneoUbera- 
llsm."  That  means  decreasing  belief  In  pa- 
ternalism. Increasing  belief  In  Individual  dis- 
cretion. 

The  Bradleyesque  tax  bill,  which  de- 
creases government  supervision  of  economic 
choices  and  Increases  individuals'  discretion- 
ary Income,  fits  the  political  analysis  above. 

Bradley's  success  suggests  that  the  Demo- 
cratic Party  Is  regaining  Its  Intellectual 
equilibrium.  Ten  years  ago.  Important 
Democratic  circles  gave  respectful  hearing 
to  nonsense  like  the  Club  of  Rome  report, 
with  Its  suggestion  that  "zero  growth" 
would  be  beneficial.  Ten  years  ago,  the 
Democratic  presidential  nominee  promised 
to  slash  U.S.  defenses.  Today  Bradley  sums 
up  the  necessary  Democratic  message  In  two 
words:  "growth"  and  "strength." 

Bradley  says  there  Is  "a  group  of  Demo- 
crats who  are  waiting  for  the  next  recession. 
If  it  comes,  they've  got  the  answer."  The 
answer  would  be  the  usual  pump-prlmtng 
spending,  jobs  programs,  etc.  What  Demo- 
crats must  think  about,  Bradley  says,  Is 
"governance  of  a  prosperous  society  with 
problems. "  Democrats  must  learn  to  "credi- 
bly talk  about  growth  to  people  making  In- 
vestments." 

Bradley  Is  not  a  one-note  siren,  calling  out 
to  entrepreneurs.  Sitting  in  the  sumptuous 
squalor  (the  description  fits)  of  the  new 
Hart  Senate  Office  Building,  on  a  hard 
wooden  chair  that  creaks  ominously  be- 
neath the  weight  of  his  substantial  frame, 
Bradley  speaks  with  passion  about  "the 
land."  He  says  our  ""relationship  to  the  land 
Is  linked  to  our  self-conception  as  a  nation 
as  well  as  our  prosperity." 

Because  of  this  belief,  Bradley  has  taken 
an  active  Interest  in  American  Indian  af- 
fairs. And  he  says  Interesting  but  (to  anyone 
who  has  driven  through  northern  New 
Jersey— Elizabeth,  Secaucus  and  all  that) 
preposterous  things  about  how  pastoral 
New  Jersey  Is.  You  thought  it  was  wall-to- 
wall  refineries  and  chemical  plants?  Wrong. 
Bradley  says  New  Jersey  is  pastoral.  On  the 
evidence  of  recent  events,  Bradley  should  be 
listened  to.* 


a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  9:45  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  2  minutes  each. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


ORDERS  FOR  FRIDAY 

RECESS  until  9:30  A.M. 

Mr.  HATFIELD.  Mr.  President,  I 
have  a  list  of  unanimous-consent  re- 
quests for  today's  session  I  will  offer 
now  on  behalf  of  the  leadership. 

I  ask  unanimous  consent  that  once 
the  Senate  completes  its  business,  it 
stand  in  recess  until  9:30  a.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESERVATION  OP  LEADERSHIP  TIME 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  lead- 
ers' time  for  this  morning  be  reserved 
for  their  use  at  a  later  time  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROtrriNE  MORNING  BUSINESS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  then  be 


PROGRAM 


Mr.  HATFIELD.  Mr.  President,  at 
the  conclusion  of  routine  morning 
business,  the  Senate  will  resume  con- 
sideration of  Calendar  No,  653,  H,R, 
4515,  the  supplemental  appropriations 
bill.  A  unanimous-consent  agreement 
was  entered  into  earlier  limiting  the 
number  of  amendments  that  may  be 
offered  during  the  remainder  of  the 
Senate's  consideration  of  the  bill. 
Therefore,  votes  can  be  expected  prior 
to  the  hour  of  10:30  a,m.  today,  and 
the  Senate  could  be  asked  to  remain  in 
session  past  the  normal  Friday  ad- 
journment time,  in  order  for  the 
Senate  to  complete  action  on  the  sup- 
plemental appropriations  bill  prior  to 
the  weekend. 

Mr.  President.  I  believe  that  does 
complete  the  business  of  the  day. 


RECESS  UNTIL  9:30  A.M.  TODAY 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
until  9:30  a.m.  today. 

The  motion  was  agreed  to:  and  at 
2:14  a.m,  the  Senate  recessed  until  9:30 
a.m.  Friday,  June  6,  1986. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  5.  1986: 

Department  op  State 

Ann  Barbara  Wrobleskl.  of  Maryland,  to. 
be  Assistant  Secretary  of  State  for  Interna- 
tional Narcotics  Matters,  vice  Jon  R. 
Thomas,  resigned. 

Roble  Marcus  Hooker  Palmer,  of  Ver- 
mont, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Hungary. 

Department  op  the  Treasury 
Donna  Pope,  of  Ohio,  to  be  Director  of 
the  Mint  for  a  term  of  5  years,  reappointed. 

Department  or  Justice 
Saundra  Brown  Armstrong,  of  Virginia,  to 
be  a  Commissioner  of  the  U.S.  Parole  Com- 
mission for  a  term  of  6  years,  vice  Helen  G. 
Corrothers.  resigned. 

Department  op  Agriculture 
Kenneth  A.  Oilles,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Agriculture,  vice  Ray- 
mond D.  Lett,  resigned. 

Kenneth  A.  Gllles,  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  C.W. 
McMillan,  resigned, 

Robert  W,  Beuley,  of  Virginia,  to  be  In- 
spector general.  Department  of  Agriculture, 
vice  John  V.  Orazlano,  resigned. 

Department  op  Health  and  Human  Services 
Ronald  F.  Docksai,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services,  vice  John  F.  Scruggs. 


Orrici  or  Personnel  Management 
James    E.    Colvard,    of    Virginia,    to    be 
Deputy  Director  of  the  Office  of  Personnel 
Management,  vice  Loretta  Cornelius. 

In  the  Foreign  Service 

The  following-named  career  member  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  Commerce  tor  promotion  in  the 
Senior  Foreign  Service  to  the  class  indicat- 
ed: 

Career  member  of  the  Senior  Foreign 
Service  of  the  United  SUtes  of  America, 
class  of  Minister-Counselor: 

John  W.  Bligh,  Jr.,  of  Florida. 

The  following-named  career  members  of 
the  Foreign  Service  of  the  Department  of 
Commerce  for  promotion  Into  the  Senior 
Foreign  Service  as  Indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America. 
Class  of  Counselor: 

Samuel  J.  Cerrato,  of  Florida. 

David  C.  Lacey,  Jr.,  of  Florida. 

Melvln  W.  Searls,  Jr..  of  Colorado. 
In  the  Foreign  Service 

The  following-named  persons  of  the 
Agency  for  International  Development  for 
appointment  as  career  members  of  the 
Senior  Foreign  Service  of  the  classes  stated, 
and  also  for  the  other  appointments  indicat- 
ed herewith: 

For  appointment  as  career  members  of 
the  Senior  Foreign  Service,  class  of  Minis- 
ter-Counselor, and  Consular  officers  and 
secretaries  In  the  Diplomatic  Service  of  the 
United  States  of  America; 

Charles  L.  Oladson,  of  California. 

William  P.  Fuller,  of  California. 

For  appointment  as  a  career  member  of 
the  Senior  Foreign  Service,  class  of  Counsel- 
or, and  a  Consular  officer  and  a  secretary  In 
the  Diplomatic  Service  of  the  United  States 
of  America: 

Frederick  Majette  Perry,  of  the  District  of 
Columbia. 

The  following-named  persons  of  the  agen- 
cies Indicated  for  appointment  as  Foreign 
Service  officers  of  the  classes  staled,  and 
also  for  other  appointments  indicated  here- 
with: 

For  appointment  as  Foreign  Service  offi- 
cers of  class  1.  Consular  officers,  and  secre- 
taries in  the  Diplomatic  Ser\'ice  of  the 
United  States  of  America: 

Department  or  State 

Richard  Baca,  of  Texas. 

Department  or  Commerce. 

Charles  W.  Buck,  of  Michigan. 

Peter  O.  Frederick,  of  Delaware. 

RIcardo  VlUalobos.  of  Virginia. 

Agency  por  International  Development 

Raymond  Cohen,  of  Virginia. 

Nlel  A.  DImlck.  of  Texas. 

Edward  A.  Dragon,  of  California. 

David  W.  Joslyn.  of  Virginia. 

David  Henry  Mandel,  of  Virginia. 

J.J.  Naponick,  M.D.,  of  Florida. 

David  L.  Painter,  of  the  District  of  Colum- 
bia. 

Dennis  Lee  Smith,  of  California. 

For  appointment  as  Foreign  Ser\ice  offi- 
cers of  class  2.  Consular  officers,  and  secre- 
taries In  the  Diplomatic  Service  of  the 
United  States  of  America. 

Department  or  State 
Arnold  Noe  Munoz,  of  Arizona. 
Bernardo  Segura-OirOn,  of  Virginia. 
Department  or  Commerce 

Charles  A.  Ford,  of  Virginia. 
Frederic  J.  Oaynor,  of  Illinois. 
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Ying  Yeh  Price,  of  Maryland. 

AfiENCY  FOR  International  Development 

John  B.  Flynn.  of  Alabama. 

Sonia  Hammam.  of  the  District  of  Colum- 
bia. 

Barry  K.  Primm.  of  Missouri. 

Emmy  B.  Simmons,  of  Virginia. 

Mark  A.  Smith,  of  Virginia. 

P.  Wayne  Tate,  of  Virginia. 

John  Havemeyer  Thomas,  of  Florida. 

James  William  Widdows.  of  Florida. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  3.  Consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  State 

Clyde  Bishop,  of  Pennsylvania. 

Department  of  Commerce 

David  A.  Hughes,  of  Washington. 

Agency  for  International  Development 

Linda  C.  Brown  of  Texas. 

Ronnie  G.  Daniel,  of  Kentucky. 

Alan  L.  Davis,  of  Florida. 

Lee  Folsom  Jewell,  of  Florida. 

Virgil  Dean  Miedema,  of  North  Dakota. 

Richard  Dwight  Newberg.  of  California. 

Steve  Ike  Osagbue.  of  Florida. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  4.  Consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  State  - 

Timothy  Duane  Andrews,  of  Missouri. 

Kathleen  Williamson  Barmon.  of  Florida. 
Leslie  A.  Bassett,  of  California. 

Robert  I.  Blau,  of  Ohio. 

Phillip  Carter  III.  of  the  Virgin  Islands. 

Robert  Scott  Dean,  of  Minnesota. 

David  Tannrath  Donahue,  of  Indiana. 

Charles  William  Evans,  of  North  Carolina. 

Daniel  Volmer  Friedheim.  of  Virginia. 

Elaine  Lawson  Garland,  of  Virginia. 

Daniel  Campbell  Peter  Grossman,  of  Cali- 
fornia. 

Ann  Wing  Hamilton,  of  the  District  of  Co- 
lumbia. 

Robert  Porter  Jackson,  of  Tennessee. 

Judith  A.  Jones,  of  Florida. 

John  Brady  Kiesling.  of  California. 

Hans  George  Klemm.  of  Indiana. 

Sharon  S.  Lavorel-Rutherford.  of  Hawai. 

Benjamin  Lowe,  of  Florida. 

David  Michael  Marks,  of  Maryland. 

Wendela  Moore,  of  New  York. 

David  R.  Ostroff,  of  California. 

Andrew  C.  Parker,  of  Pennsylvania. 

Barbara  Anne  Presgrove.  of  Florida. 

Robert  Glenn  Rapson.  of  Pennsylvania. 

Thomas  S.  Reichelderfer.  of  California. 

Eric  William  Running,  of  Washington. 

Thomas  Franklin  Scaletta.  Jr..  of  Califor- 
nia. 

Stuart  M.  Seldowitz,  of  New  York. 

Daniel  Bennett  Smith,  of  California. 

Edmund  Keith  Sutow,  of  Texas. 

William  Patrick  Syring.  of  Onio. 

Eugene  P.  Tadie.  of  Connecticut. 

Alyce  J.  Tidball.  of  South  Dakota. 

Thomas  Joseph  Tieman,  of  Illinois. 

Alan  D.  Troxel.  of  California. 

Jeffrey  Stewart  Alexander  Tunis,  of  Mas- 
sachusetts. 

FYank  C.  Turley,  of  the  District  of  Colum- 
bia. 

Susan  Marie  Wagner,  of  Florida.' 

James  M.  Young,  of  Florida. 

Susan  Weir  Zelle.  of  Florida. 

Department  of  Commerce 

Charles  R.  Kestenbaum.  of  the  District  of 
Columbia. 

The  following-named  members  of  the  Por- 
eigm  Service  of  the  Departments  of  State, 


Agriculture,  and  Commerce,  to  be  Consular 
officers  and/or  secretaries  in  the  Diplomatic 
Service  of  the  United  States  of  America,  as 
indicated: 

Consular  officers  and  secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 
Thomas  J.  Af finito,  of  Connecticut. 
Frederick  L.  Ahr.  of  Virginia. 
Susan  Linda  Barnes,  of  California. 
Beryl  Leone  BentleyAnderson,  of  Mary- 
land. 
Richard  S.  Berkey,  Jr.,  of  California. 
Mark  Bezner,  of  Pennsylvania. 
Henry  Louis  Bisharat,  of  California. 
Rodolfo  A.  Bladuell,  of  Massachusetts. 
D.  Mark  Blanchard,  of  Virginia. 
Anne  Christy  Bodine.  of  Oregon. 
Judith  F.  Brown,  of  Pennsylvania. 
Denise  N.  Burgess,  of  Massachusetts. 
Paul  C.  Carlsen,  of  California. 
Sandra  Cecchini.  of  Florida. 
Sandra  Eliane  Clark,  of  New  York. 
Nancy  Lynn  Corbett,  of  California. 
Cheryl  Eileen  Coviello,  of  Florida. 
Dennis  Lackey  Curry,  of  New  York. 
Nicholas  Julian  Dean,  of  Virginia. 
John  Albert  Playle  Dyson,  of  Georgia. 
Ann  Melinda  Evans,  of  Texas. 
David  Richard  Fetter,  of  Virginia. 
Richard    Alexander   Pigueroa.   of   Puerto 
Rico. 
Randolph  Howard  Fleitman.  of  Virginia. 
Sheila  Marie  Flynn,  of  Virginia. 
Gerry  William  Puller,  of  Pennsylvania. 
Hope  I.  Gottlieb,  of  New  York. 
Lana  I.  Gradasoff,  of  California. 
Richard  J.  Harvey,  of  Ohio. 
Kathleen  Marian  Heffron,  of  the  District 
of  Columbia. 

Nicholas  Manning  Hill,  of  the  District  of 
Columbia. 
William  R.G.  Hill,  of  Virginia. 
Penelope     M.     Kalogeropoulos.     of    New- 
York. 
Steven  B.  Kashkett.  of  Maryland. 
Edward  Wesley  Kaska.  Jr..  of  Texas. 
Athena  Katsoulos.  of  Florida. 
Carole  Kraemer.  of  New  York. 
Alison  Krupnick.  of  the  District  of  Colum- 
bia. 
Susan  E.  Lane,  of  Pennyslvania. 
Timothy  Edward  Leahy,  of  Michigan. 
J.  Fred  Leonard,  of  Indiana. 

Michael  G.  Lytton.  of  Florida. 

John  Patrick  Maher.  of  the  District  of  Co- 
lumbia. 

Eileen  Martin,  of  Maryland. 

V.J.  Maury,  of  South  Carolina. 

Mary  Grace  McGeehan,  of  Virginia. 

Karen  A.  McGrath,  of  Virginia. 

Anne  Marie  Kremidas  Mcllvain.  of  New 
Hampshire 

Samuel  T.  Mok,  of  Maryland. 

John  K.  Naland.  of  Louisiana. 

Christopher  Nicholson,  of  Virginia. 

Martha  A.  Nicholson,  of  Virginia. 

Jerry  G.  Prehn,  of  Michigan. 

John  L.  Priamou.  of  the  District  of  Co- 
lumbia. 

Michael  Dean  Pucetti,  of  New  Mexico. 

Nani  Suzette  Pybus,  of  Oklahoma. 

Lisa  M.  Rennie,  of  California. 

Richard  Henry  Rilev.  IV.  of  Maryland. 

Ricardo  Antonio  Roberto,  of  California. 

Michael  Kevin  St.  Clair,  of  Arizona. 

Philip  William  Savitz,  of  Virginia. 

Sandra  J.  Shipshock.  of  Florida. 

Nancy  S.  Simon,  of  Virginia. 

Hilarie  G.  Slason.  of  Louisiana. 

Adrian  R.  Smith,  of  Virginia. 

Stephanie  Sanders  Sullivan,  of  Massachu- 
setts. 

Thomas  Timothy  Turqman,   of   the  Dis- 
trict of  Columbia. 


Michael  M.  Uyehara,  of  Texas. 

William  Weinstein,  of  California. 

Todd  W.  Weston,  of  New  York. 

Cynthia  Whittlesey,  of  Colorado. 

Robert  Sherman  Wing,  of  New  Jersey. 

Marie  L.  Yovanovitch,  of  Connecticut. 

Teresa  K.  Zaleskl,  of  Virginia. 

Consular  officers  of  the  United  States  of 
America: 

Lyn  W.  Edlnger,  of  New  Hampshire. 

Jane  A.  Florence,  of  Arizona. 

Margaret  K.  Ting,  of  Florida. 

Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

David  M.  Buss,  of  Texas. 

Joan  J.  Edwards,  of  Pennsylvania. 

Lloyd  J.  Fleck,  of  Tennessee. 

Joseph  W.  Harrison,  of  Virginia. 

Richard  L.  Johnston,  Jr..  of  New  York. 

David  K.  Katz.  of  Virginia. 

Thomas  M.  Kelsey,  of  New  York. 

Alan  R.  Turley,  of  Connecticut. 

The  following-named  career  members  of 
the  Foreign  Service  of  the  Department  of 
State  for  promotion  into  the  Senior  Foreign 
Service  to  the  class  indicated,  effective  Oc- 
tober 14,  1984: 

Career  member  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor: 

Arnold  M.  Isaacs,  of  Virginia. 

Joel  S.  Spiro.  of  Virginia. 

The  following-named  career  member  of 
the  Foreign  Service  of  the  Department  of 
Agriculture  for  promotion  into  the  Senior 
Foreign  Service  to  the  class  indicated,  and 
also  for  the  other  appointments  indicated 
herewith,  effective  December  22.  1985; 

Career  member  of  the-  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor,  and  a  Consular  officer 
and  a  secretary  in  the  Diplomatic  Service  of 
the  United  States  of  America: 
Edward  Ayers,  of  Texas. 

In  the  Army 
The  following-named  officers  for  appoint- 
ment under  automatic  integration  in  the 
Regular  Army  of  the  United  States,  in  their 
promotion  grades,  under  the  provisions  of 
title  10,  United  States  Code,  sections  531, 
532,  and  533: 

To  be  colonel 
Don  C.  Breland.  XXX-XX-XXXX 
Charles  R.  Savely.  XXX-XX-XXXX 

To  be  major 
Michael  A.  Alden,  XXX-XX-XXXX 
David  Bobbey.  XXX-XX-XXXX 
Jon  B.  Christopher,  XXX-XX-XXXX 
David  J.  Enriquez.  XXX-XX-XXXX 
Frank  J.  Gunning.  XXX-XX-XXXX 
Jasper  Johnson,  XXX-XX-XXXX 
Rodrick  L.  Jones,  XXX-XX-XXXX 
Gary  K.  Long,  XXX-XX-XXXX 
Scott  D.  MacGarvey,  XXX-XX-XXXX 
Patrick  T.  McDevitt,  XXX-XX-XXXX 
Charles  D.  Moore,  XXX-XX-XXXX 
Richard  D.  Murdock,  XXX-XX-XXXX 
Gerald  L.  Savage,  XXX-XX-XXXX 
Michele  E.  Simmons,  XXX-XX-XXXX 
James  B.  Stalker.  XXX-XX-XXXX 
Roger  W.  Todd.  XXX-XX-XXXX 
Peter  G.  Tuttle,  XXX-XX-XXXX 
John  H.  Viehe,  XXX-XX-XXXX 
William  G.  Waters,  Jr.,  XXX-XX-XXXX 

The  following-named  distinguished  honor 
graduate  of  Officer  Candidate  School  for 
appointment  in  the  Regular  Army  of  the 
United  States,  in  the  grade  of  second  lieu- 
tenant, under  the  provisions  of  title  10, 
United  States  Code,  sections  531,  532.  and 
533: 
Emma  K.  Coulson,  XXX-XX-XXXX 


The  following-named  cadets,  graduating 
class  of  1986,  U.S.  Air  Force  Academy,  for 
appointment  in  the  Regular  Army  of  the 
United  States,  in  the  grade  of  second  lieu- 
tenant, under  the  provisions  of  title  10. 
United  States  Code,  sections  531  and  541: 
Kelly  J.  Barlean.  XXX-XX-XXXX 
Richard  P.  Prior.  XXX-XX-XXXX 

In  the  Marine  Corps 

The  following-named  officers  of  the 
Marine  Corps  and  Marine  Corps  Reserve  for 
permanent  appointment  to  the  grade  of 
major,  under  title  10.  United  States  Code, 
section  624: 

Adamiec,  Raymond.  7916 
Albrecht,  Bruce  A..  8470 
Andersen.  David  W.,  2767 
Anderson.  David  A.,  4080 
Anderson,  Frederick  E.,  Jr..  4152 
Antosh.  Steven  J..  4390 
Arms.  Linda  C.  3174 
Arseneau.  Karen,  3431 
Bach,  Brian  J..  4781 
Bacon,  David  R..  1422 
Bailey.  Allen  T..  3757 
Bailey.  Cozy  E.,  6642 
Baird.  Stephen  W.,  9722 
Baldwin.  Ralph  A..  4762 
Bales.  James  D..  6159 
Banigan,  Bruce  H.,  11.  5374 
Barkley,  William  S.,  Jr.,  1632 
Barnes.  Albert  3624 
Barraclough.  David  L.,  6888 
Barrows,  Robin  H.,  8290 
Bartels,  Dennis  T.,  5038 
Bass,  John  A.,  1036 
Bates,  John  R.,  1487 
Bausch,  Dan  O.,  0511 
Bearce,  Maynard  P.,  9402 
Bearor,  Jeffery  W.,  0012 
Beck,  James  C.  0290 
Becker,  Christopher  L.,  8794 
Bedar.  George  R..  2189 
Bell.  Wayne  C,  9708 
Bell,  Bennie  H.,  Ill,  4121 
Belleman.  Guy  M.,  2557 
Benedict,  Paul  L.,  8961 
Bergeron.  Kathleen  G..  5072 
Berquist.  Larry  W..  7980 
Biggs.  Robert  J..  0677 
Bishop.  Larry  K..  0438 
Bissett.  Bruce  E..  0054 
Bleak,  Robert  A..  6690 
Blumel.  Raymond  H..  Jr.,  2693 
Boeke,  Gerald  A..  7000 
Boekenkamp,  Edward  J..  9527 
Bonner,  Kenneth  D.,  4637 
Bonwit,  David  P..  3169 
Borgatti,  Robert  J..  97^4 
Bom,  Timothy  B..  3812 
Botizan.  David  G..  6732 
Bowman,  James  A.,  6254 
Boyd,  Charles  E.,  7990 
Boylan,  Thomas  E.,  8320 
Bozelli  Robert  J.,  7440 
Brady.  Bruce  P.,  8079 
Bragdon.  Gary  W..  4409 
Branch.  Richard  C,  8544 
Brehm.  Thomas  P.,  9296 
Brennan,  Dennis  J.,  9940 
Bretz.  Donald  J..  Jr.,  4229 
Brewington,  Emmltt  D.,  2163 
Brisbois,  Gary  R.,  4676 
Broeckert.  Germain  B.,  Jr„  1101 
Bronars,  Bruce  E.,  3643 
Brown,  Eugene  M.,  3651 
Brown.  John  D.,  3055 
Brown.  Terrence  D..  0479 
Buchanan.  John  R.,  2709 
Buchlnger.  Philip  E.,  4879 
Budimier,  Jeffrey  L..  1965 
Bulawka,  Michael  8223 
Buranosky,  Joseph  F.,  1085 
Burgess.  William  M..  1279 


Burgin.  Joe  C.  Ill,  4246 
Burnett.  Whit  D.,  2758 
Cagiano,  Mark  A.,  1293 
Card,  William  A..  2377 
Cariker,  Paul  S.,  1809 
Carlsen.  James.  9610 
Carmo,  Mario  V.,  0374 
Carroll,  John  K.,  Jr..  7700 
Carter,  Jack  P.,  Jr..  6920 
Casey,  Fred  R.,  0094 
Chambers,  Jesse  W.,  Jr.,  5349 
Chappell,  Prankie  D.,  7393 
Chasney,  Frederick  E.,  2847 
Cheney,  Roxanne  W.,  6815 
Chinn,  Courtney  D.,  2318 
Chlebik,  Michael  O.,  9229 
Christian,  Paul  C,  0362 
Christie.  Larry  G..  2475 
Cipriani,  Louis  J..  Jr.,  7420 
Clark.  Robert  B..  5368 
Claytor,  William  D.,  6390 
Coble,  Henry  J.,  7804 
Coleman,  John  C,  5043 
Collins,  Raymond  S..  Jr.,  3218 
Collinsworth,  Larry  D.,  8933 
Colman,  Russell  W.,  Jr..  2633 
Conant,  Thomas  L.,  7621 
Conaway,  William  R.,  4147 
Connell,  Joseph  E.,  II,  0897 
Connick,  James  E.,  8751 
Cope,  Richard  C.  8868 
Copley,  Steven  H..  2383 
Corbett,  Karen  L.,  8012 
Cornell,  Timothy  J..  5567 
Cosmos.  Charles  P.,  8556 
Cotten,  Rodney  M.,  4380 
Courson,  Leonard  A..  0629 
Court,  James  H.,  0038 
Cowan,  John  W.,  Jr,.  3465 
Craig,  Michael  S.,  2332 
Cramer,  John  S.,  2763 
Cramer,  Joseph  P.,  3313 
Crawford,  James  A..  Jr.,  5568 
Cryan,  William  M.,  7277 
Cuff,  James  J.,  Jr.,  3044 
Curlln,  Frederick  H.,  Jr.,  7253 
Curry,  David  H.,  9270 
Curtis,  Robert  P.,  7264 
Czech,  Thomas  J.,  2083 
Dalley.  Theodore  E.,  Jr.,  3210 
Darling.  Douglas  A„  2242 
Davis,  James  R..  9598 
Deal,  Arthur  L.,  8594 
Dearlng,  Jeffery  L.,  5992 
Dechaineau.  Richard  A,.  5401 
Defranco.  Joseph  J.,  4370 
Dempsey  Thomas  L.,  2003 
Derdeyn,  James  E.,  0716 
Dick,  Marvin  D.,  1109 
Dimarco,  Prank  P.,  5928 
Dixon,  William  H.,  Jr..  0200 
Donato,  John  P.,  4138 
Doster,  David  L..  8203 
Douglas,  Doyle  G.,  5259 
Drake,  Marlon  A..  Ill,  3748 
Dunnivan,  Richard  H..  4022 
Durden,  Donald  L.,  7575 
Dyroff,  Stephen  J.,  8963 
Easterly,  Amoldo  R.,  8499 
Edwards,  Randy  L.,  9657 
Eisimlnger,  Richard  C,  8800 
Elder.  Eddie  R.,  7829 
Ellis,  Alfred  W.,  Ill,  6919 
Erwln,  James  A.,  3211 
Evans,  Joseph,  8155 
Evans,  Lloyd,  6994 
Evans,  Jacob,  Jr..  2195 
Evans.  Judge  N..  Jr..  3504 
Eve.  Russell  A.,  5252 
Fabrlzio,  Joseph.  7433 
Ferral.  Tlmonthy.  K.,  9739 
Petzer,  Barry  R.,  2195 
Fife.  Gary  W..  4089 
Fitzsimmons,  Patrick  J.,  4938 


Fleming,  Wayne  T.,  0436 
Fletcher,  Edward  R.,  5139 
Flotte,  Ceroid  J.,  5510 
Forr,  James  R..  3589 
Prick,  Andrew  P.,  7905 
Fromularo.  John  D.,  5098 
Pulford,  John  E.,  Ill,  1264 
Oaffney,  Steven  J.,  8144 
Oaffney,  William  H..  4526 
Gait,  Michael  A.,  2950 
Oant,  Jon  L.,  2122 
Garcia,  Javier,  2169 
Oeorgariou,  Philip  N..  2512 
Olacoma,  Gary  A.,  2021 
Olbbs,  Donald  R.,  5437 
Gibson.  Michael,  8270 
Gilbert,  Joseph  B.,  1365 
Gimm,  Robert  C,  2696 
Godfrey,  Michael  J..  3501 
Golike,  Timothy  R..  3534 
Gordon.  Kevin  L..  6549 
Gordon.  Terrence  M.,  2704 
Gorman,  Arthur  V..  Jr.,  0996 
Gough,  Richard  J.,  0866 
Gould.  Stanton  R..  9148 
Grant,  Terry  L..  5616 
Griffin,  Terry  W..  4579 
Guevremont.  John  J.,  6258 
Guy,  Janice  P.,  6563 
Haggett,  Stephen  M.,  7961 
Hamilton,  Larry  K..  0683 
Hammes.  Gerald  M..  4929 
Hampton.  Myron  L..  5362 
Hanaway.  Michael  J..  4235 
Harding.  Terry  R..  6264 
Harklns,  Jack  R.,  Jr.,  8447 
Harris.  William  M.,  3007 
Haskell,  Thomas  L..  9970 
Haworth.  Daniel  S..  9594 
Head.  Samuel  J..  9454 
Heffner.  Thomas  A.,  2921 
Hegna,  Duane  V.,  3244 
Held,  Raymond  B..  1601 
Helgeson,  Mark  S.,  4169 
Hennessey,  John  T..  7936 
Hernandez,  Horacio  M..  4913 
Herrington,  Douglas  C,  6832 
Hicklin,  Michael  S..  2628 
Hiett,  James  E.,  1068 
Higgins,  James  M..  8530 
Higgins.  Robin  L..  9282 
Hill,  Patrick  E.,  5598 
Hill,  Paul  R..  8411 
Hill,  Richard  L.,  2038 
Hinzman,  William  L..  9216 
Hipsher,  Max  S.,  1722 
Hodges,  Charles  A.,  6053 
Hollar,  Otis  L..  II.  8665 
Hollerlch,  William  P.,  4344 
Honeycutt,  James  F    Jr..  2857 
Huddleston.  Cralp  S.   3918 
Huggins,  James  L..  ■<990 
Hughes.  James  G..  9365 
Hull,  Charles  R.,  4579 
Hull,  Laurel  A.,  7315 
Hunter,  James  E..  Jr.,  1031 
Jackson,  Anthony  L.,  9180 
Jacobson,  Everett  L..  8767 
Jankowski,  David  L.,  2518 
Jarmulowlcz,  Wesley  A..  3574 
Jastrzebskl.  Mateusz  K..  9571 
Jenkins.  Danny  A.,  8765 
Jenkins.  Robert  L..  Jr..  0687 
Jemovlcs.  John  P.,  Sr.  6432 
Johnson,  Alan  E.,  7543 
Johnson,  Edward  S.,  8225 
Johnson,  James  R.,  9291 
Johnson,  Oke  I.,  8527 
Johnson,  Robert  G.,  7825 
Johnson,  William  C.  7089 
Johnson,  William  P.,  8723 
Johnston,  James  L..  2702 
Jones,  Dwight  W..  6283 
Jones,  Jerri  L.,  0233 
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Jones,  William  M..  5662 
Jones.  Donald  A..  II.  4166 
Jordan.  Kevin  B..  2195 
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Miller.  Steven  C,  1125 
Miller.  Thomas  A..  5834 
Miller,  William  W.,  3071 
Mills.  Richard  P..  1153 


Roberts,  Thomas  A..  6632 
Robeson.  Mastin  M..  1984 
Robinson,  Wayne  D..  9739 
Robinson,  James  W,.  Jr.,  0110 


June  5,  1986 

Warner,  William  A.,  0416 
Warren  ,  Grant  A..  0154 
Warren,  Michael,  L..  4207 
WatU,  Dennis  E„  2913 
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Wilcutt.  George  K..  7006 
Wilkins.  Charles  D..  9831 
Williams.  Jeffrey  B..  8075 
Williams,  Kenneth  O..  2256 


Woodard.  Debra  A..  9SS8 
Woody,  Russell  C,  3295 
Wray,  Douglas  T..  3433 
Yinsllne.  Gerald  A..  Jr..  2569 


12810 

Jones.  William  M..  5662 
Jones.  Donald  A..  II.  4166 
Jordan.  Kevin  B..  2195 
Joseph.  Jameel  P..  9606 
Joyce.  Christopher  K..  9158 
Karonis.  Peter  J..  III.  2270 
Kashur.  Robert  J..  3037 
Kauffmann,  Christopher  C  3793 
Kearney.  Brendan  P..  1502 
Keating.  George  H..  5649 
Kelish,  Ricki  A.,  6495 
Kelly.  Bruce  R..  8234 
Kelly.  John  P..  7821 
Kelly.  Michael  J..  5845 
Kelly.  Charles  E..  Jr..  1337 
Kelson.  Russell  M..  1705 
Kennedy.  Robert  J..  4307 
Kemen.  Daniel  J..  1456 
Kief er.  John  J..  1153 
Kirk,  Timothy  J..  2280 
Kirkman.  Joseph  R..  9811 
Kittle.  Michael  R..  0628 
Klauser.  Prederick  J..  7483 
Knorr,  Marvin  A..  Jr..  7039 
Kooker.  David  L..  4765 
Kratochvil.  Leellen.  8672 
Krejmas.  Joseph  J..  Jr.,  2344 
Krynak.  Michael  J..  8221 
Kuhlow.  Robert  P..  8528 
Kusior.  Joseph  P..  Jr..  9623 
LafoUette.  Benjamin  M..  5179 
Lamb,  Roger  D..  5628 
Lance.  Victor  D..  1400 
Langford,  William  R..  0719 
Lapean.  Kenneth  M..  3395 
Lapuz.  Efren  G..  3326 
Lawler.  Dennis  R..  1619 
Lehocky.  John  D..  9051 
Lemma.  Joseph  M..  7095 
Lenderman.  Marcus  L..  2406 
Levesque.  Roland  J..  Jr..  8597 
Lewis.  Leslie  J.,  8533 
Lindsey,  Scott  A..  8330 
Unn.  Gerald  M..  Jr..  7225 
Livingston,  Robert  W..  9891 
Lodge.  Robert  A..  6234 
Long.  James  H..  Jr..  9842 
Lott.  Joseph  N..  5822 
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UNITED  STATES  CAN  HELP  STU- 
DENTS WORK  THROUGH  COL- 
LEGE 


HON.  THOMAS  M.  FOGUEHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  want  to  call 
to  the  attention  of  every  Member  of  the  House 
a  column  by  the  Reverend  William  K.  Byron, 
which  appeared  in  the  Philadelphia  Inquirer 
May  26,  1986.  Reverend  Byron,  a  native  of 
Philadelphia,  is  president  of  the  Catholic  Uni- 
versity of  America. 

Reverend  Byron  writes  on  a  restructured 
system  of  Federal  aid  to  higher  education;  the 
restructured  system  would  be  based  on  the 
pnnciple  of  working  your  way  through  college. 

Reverend  Byron's  column  is  tx)th  timely  and 
stimulative.  I  urge  my  colleagues  to  read  and 
consider  Reverend  Byron's  comments.  Fol- 
lowing is  his  column: 

United  States  Can  Help  Students  Work 

Through  College 

(By  Rev.  William  K.  Byron) 

It  is  time  to  rethink  our  complex  system 
of  federal  aid  to  higher  education.  It  is  also 
time  to  adopt  a  •'worklng-your-way-through- 
college"  principle  as  the  rationale  for  the 
federal  role.  Only  the  sequence  would  be  re- 
versed— college  first,  work  later. 

The  cost  of  college  would  be  paid  through 
withheld  earnings  over  one's  working  life- 
time. 

The  system  of  federal  aid  to  students,  in 
my  judgment,  should  undergo  radical 
change.  The  "working-your-way-through" 
principle,  if  adopted,  would  put  the  ultimate 
financial  responsibility  on  the  one  who  re- 
ceives the  educational  service— the  student. 
The  federal  government's  role  would  be 
that  of  enabler  and  facilitator. 

Only  the  federal  government  is  capable  of 
organizing  a  revolving  fund  large  enough  to 
meet  the  national  need  for  student  aid.  A 
revolving  fund  would  provide  an  advance  (as 
distinguished  from  an  outright  expendi- 
ture). 

The  recipient  of  the  advance  spends  it.  of 
course,  but  also  incurs  an  obligation  to  re- 
plenish the  revolving  fund.  The  amount  of 
the  advance  would  meet  all  or  part  of  the 
cost-justified  price  that  the  college  or  uni- 
versity sets  on  its  educational  services.  The 
advance  also  would  extend  to  room  and 
board. 

Replenishment  of  the  fund  (i.e..  a  return 
of  the  advance)  would  occur  by  means  of  a 
withholding  tax  on  gross  earnings  whenever 
the  student  works  twfore  or  after  gradua- 
tion. The  sum  to  be  returned  via  the  with- 
holding mechanism  could  carry  a  surcharge 
that  would  cover  the  "cost  of  money"  ex- 
pense or  "opportunity  cost"  for  choosing  to 
use  its  capital  this  way. 

The  income-contingent  payback,  together 
with  the  surcharge,  would  guarantee  the  re- 
plenishment of  the  capital  and  the  "perpet- 
ual motion"  of  a  fund  designed  to  finance 
the  intellectual  development,  at  the  costly 


higher  education  level,  of  the  nation's 
young.  (It  is  tempting  to  raise  the  possibili- 
ty of  eliminating  the  surcharge,  repaying 
principal  only.  But  this  suggestion  rings 
with  enough  echoes  of  Social  Security  to 
stir  up  political  discomfort  and  actuarial 
doubts  capable  of  scuttling  the  whole  Idea.) 
Those  who  earn  high  salaries  shortly  after 
graduation  would  meet  the  replenishment 
obligation  in  a  relatively  few  working  years. 
Those  who  have  low-paying  professions  or 
occupations  might  never  repay  fully,  even 
over  the  course  of  a  long,  working  lifetime. 
Those  who  decide  to  stay  out  of  the  work 
force  (e.g..  homemakers)  might  conceivably 
never  repay). 

Beneficiaries  of  this  system  who  die 
during  college  or  shortly  after  graduation, 
of  course,  would  never  repay.  (Participants 
could  be  required  to  carry  low  premium  life 
insurance  policies  during  their  college  years 
with  the  fund  as  the  sole  beneficiary.)  A 
point  worth  emphasizing  is  that  no  one 
other  than  the  student— no  parent,  no  survi- 
vor-would be  responsible  for  repayment. 
And  the  repayment  would  be  both  automat- 
ic and  passive— therefore,  no  defaults,  col- 
lection agencies  and  the  like. 

Should  the  children  of  the  wealthy  be 
permitted  to  participate?  Congress  may 
want  to  designate  levels  of  family  income 
and  assets  that  would  bar  dependent  chil- 
dren from  drawing  the  advance.  Presum- 
ably, they  would  have  access  by  virtue  of 
those  assets  and  income,  to  higher  educa- 
tion without  federal  assistance. 

When  Boston  University  President  John 
Silber  advocated  elements  of  this  idea  in 
print  ("The  Tuition  Dilemma:  A  New  Way 
to  Pay  the  Bills."  The  Atlantic,  July  1978) 
and  in  public  at  meetings  of  educational  as- 
sociations in  the  late  1970s,  his  proposal 
geneated  anxiety  among  educators  over  the 
possible  problems  associated  with  the  intro- 
duction of  the  Internal  Revenue  Service 
into  federal  student  aid  and  thus  into  the 
internal  operations  of  colleges.  In  my  view, 
this  need  not  be  a  problem,  and  even  if  it 
were  would  be  a  much  more  manageable 
problem  than  the  one  faced  by  tuition-de- 
pendent schools. 

Not  to  be  ignored  or  underrated,  of  course, 
is  the  bureaucratic  burden  this  procedure 
would  place  on  the  IRS,  which  is  already 
plagued,  according  to  current  estimates  by  a 
$100  billion  tax  compliance  gap. 

The  big  problem  in  all  of  this,  however,  is 
the  injection  of  sufficient  capital  into  the 
revolving  fund.  How  much  would  be  needed? 
How  long  would  it  take  for  a  typical  advance 
to  tie  repaid?  What,  in  a  word,  is  the  arith- 
metic of  the  federal  role  in  a  radically  re- 
structured student  aid  program? 

To  the  best  of  my  knowledge,  this  revolv- 
ing-loan-fund form  of  federal  aid.  repaid  by 
meai\s  of  an  income-contingent  withholding 
mechanism,  originated  in  1967  with  a  feder- 
al advisory  panel  headed  by  Prof.  J.  Zacha- 
rias  of  the  Massachusetts  Institute  of  Tech- 
nology. 

The  "Zacharias  Plan"  called  for  the  estab- 
lishment of  an  Educational  Opportunity 
Bank  that  would  loan  money  for  higher 
educational  expenses  to  students  who  would 
agree  to  repay  a  fixed  percentage  of  their 
personal  incomes  once  they  went  to  work. 


A  decade  later  John  Silber  recast  the  edu- 
cational bank  idea  Into  TAF  (Tuition  Ad- 
vance Fund).  Silber's  TAF  would  be  avail- 
able to  students  only  after  successful  com- 
pletion of  freshman  year.  The  payback  obli- 
gation would  equal  the  amount  "advanced" 
plus  a  50  percent  surcharge.  The  withhold- 
ing rate  was  set  at  2  percent  of  gross 
income. 

I  would  favor  freshman  eligibility,  a  lower 
surcharge,  and  a  higher  withholding  rate.  I 
would  also  like  to  see  explored  the  possibili- 
ty of  including  in  the  plan  a  mandatory  life 
insurance  policy  for  all  participant*  with 
the  fund/bank  designated  as  a  sole  benefici- 
ary. 

It  is  time  for  the  nation  to  consider  adopt- 
ing the  "work-your-way-thrbugh-college" 
principle  but  to  reverse  the  sequence  by  per- 
mitting college  first  and  work  later.  Consist- 
ent with  that  policy  would  be  a  requirement 
to  insure  the  borrower,  not  the  loan.  If  that 
device  would  lower  the  surcharge  without 
complicating  the  administration  of  the  plan. 
In  any  case,  the  obligation  to  pay  would  rest 
with  the  student,  not  the  parent,  once  a  stu- 
dent decides  to  participate  in  the  plan. 

At  that  point,  his  or  her  Social  Security 
number,  and  the  amount  and  date  of  the 
"advance"  would  be  registered  with  the  IRS. 
The  debt  would  be  collected  by  means  of  a 
schedule  of  income-contingent  and,  wherev- 
er possible,  automatically  withheld  pay- 
backs. 

With  the  federal  government  functioning 
as  facilitator  and  enabler,  any  student 
would  be  free  to  enroll  in  the  school  of  his 
or  her  choice,  subject  only  to  that  institu- 
tion's admissions  standards,  and  thus  "bet" 
on  his  or  her  ability  to  succeed  in  the  colle- 
giate years  and.  in  the  post-collegiate  yea'rs. 
to  meet  the  financial  obligation  by  his  or 
her  earning  power. 

It  would  be  a  serious  mistake  to  dismiss 
this  idea  by  pointing  to  the  deficit  and 
saying.  "We  don't  have  the  resources."  We 
do  have  the  resources.  The  point  at  issue  is 
the  place  of  higher  education  on  our  ladder 
of  priorities. 

A  radical  restructuring  of  student  aid  will 
not  require  a  radical  restructuring  of  prior- 
ities, just  an  adjustment.  It  also  will  mean 
the  introduction  of  new  discipline  in  the  de- 
fense budget. 

According  to  a  Business  Week  editorial 
(May  27,  1985).  the  "leaky  bucket"  at  the 
Pentagon  (i.e..  waste  and  fraud  in  procure- 
ment) would  siphon  off  $23  billion  in  Just 
one  year  from  the  taxpayers  and  from  the 
defense  their  taxes  were  supposed  to  buy. 
Most  of  us  will  never  notice  the  loss. 

It  seems  to  me  that  $23  billion  would  be 
more  than  enough  to  put  this  restructured 
student  aid  plan  into  place.  The  resources 
are  there.  We  continue  to  misapply  them 
because  we  forget  that  an  educated  citizenry 
is.  the  fact,  our  first  line  of  defense. 
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JORDANIAN-PLO  NEGOTIATIONS 
AND  MIDDLE  EAST  PEACE  EF- 
FORTS 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  some 
correspondence  I  had  recently  with  the  De- 
partment Of  State  regarding  three  proposals 
advanced  by  the  Palestinian  Liberation  Orga- 
nization [PLO]  during  PLC  negotiations  with 
the  Jordanian  Government  earlier  this  year  for 
the  purposes  of  trying  to  find  a  basis  for 
Middle  East  peace  talks.  The  Jordanian  Gov- 
ernment found  these  proposals  insufficient 
and  King  Hussein  announced  February  19, 
1986,  that  efforts  to  restart  a  Middle  East 
peace  process  had  collapsed,  at  least  tempo- 
rarily. 

This  correspondence  was  Initiated  following 
an  oversight  hearing  of  the  Subcommittee  on 
Europe  and  the  Middle  East  and  was  intended 
to  examine  more  carefully  precisely  what  hap- 
pened In  February  1986  and  what  were  the 
U.S.  views  of  the  PLO  proposals. 

The  three  PLO  proposals  as  well  as  the  ex- 
change of  letters  with  the  State  Department 
follow: 

[First  Proposal] 
Proposal  for  a  Legal  Formula  To  Convene 

THE  International  Conference  for  Peace 

IN  THE  Middle  East 

If  an  invitation  is  extended  to  the  Pales- 
tine Liberation  Organization  to  attend  an 
international  conference  with  effective 
powers  to  find  a  peaceful  solution  to  the 
Palestinian  Question  and  to  resolve  the 
Middle  East  conflict  In  which  the  perma- 
nent members  in  the  Security  Council  par- 
ticipate and  which  is  attended  by  the  con- 
cerned Arab  parties,  the  Palestine  Libera- 
tion Organization  accepts  to  participate  on 
an  equal  footing  in  this  conference  within  a 
joint  Jordanian-Palestinian  Delegation  on 
the  basis  of  eiisurlng  the  legitimate  rights 
of  the  Palestinian  people  including  their 
right  to  self-determination  through  a  con- 
federaticn  with  the  Hashemite  Kingdom  of 
Jordan  at  stated  in  the  Jordanian-Palestini- 
an Accord  signed  in  February,  1985.  and  on 
the  basis  of  the  United  Nations  and  Security 
Council  resolutions  relevant  to  the  Palestin- 
ian Question  including  Resolutions  242  and 
338. 

In  this  context,  the  Palestine  Liberation 
Organization  reaffirms  Its  denunciation  and 
rejection  of  terrorism   which  it  had  con- 
firmed in  the  Cairo  Declaration. 
[Second  Proposal] 
Original  for  the  Second  Formula 

The  Palestine  Liberation  Organization 
(PLO).  the  sole  legitimate  representative  of 
the  Palestinian  people,  holds  the  strong 
belief  that  the  peace  process  should  lead  to 
a  Just,  comprehensive  and  durable  peace  in 
the  Middle  East  and  should  secure  the  le- 
gitimate rights  of  the  Palestinian  people,  in- 
cluding their  right  of  self-determination 
within  the  context  of  a  Jordanian-Palestini- 
an confederation. 

On  the  basis  of  the  Jordanlan-PLO  Accord 
of  the  nth  of  February.  1985.  and  In  view  of 
our  genuine  desire  for  peace,  we  are  ready 
to  negotiate  within  the  context  of  an  Inter- 
national Conference  with  the  participation 
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of  the  permanent  members  of  the  Security 
Council,  with  the  participation  of  all  con- 
cerned Arab  parties  and  the  Israeli  Govern- 
ment, a  peaceful  settlement  of  the  Palestini- 
an problem  on  the  basis  of  the  pertinent 
United  Nations  resolutions,  including  Secu- 
rity Council  resolutions  242  and  338. 

The  PLO  declares  its  rejection  and  denun- 
ciation of  terrorism,  had  been  assured  In  the 
Cairo  Declaration  of  November,  198S. 

[Third  Proposal] 
Proposal  for  a  Legal  Formula  To  Convene 

the  International  Conference  for  Peace 

IN  the  Middle  East 

The  Invitation  to  convene  an  international 
conference  to  resolve  the  conflict  in  the 
Middle  East  and  to  solve  the  Palestinian 
Question  should  be  under  the  aegis  of  the 
United  Nations  because  it  is  the  internation- 
al organization  which  was  established  after 
World  War  II  to  put  an  end  to  the  suffer- 
ings of  the  peoples,  to  prevent  aggression, 
and  to  maintain  justice  and  respect  for 
human  rights.  The  Preamble  of  the  United 
Nations  Charter  adopted  In  1945  calls  for 
the  realization  of  international  cooperation 
to  resolution  of  international  problems,  re- 
alization of  basic  human  rights  and  the 
rights  of  peoples  to  self  determination. 

Since  the  Palestinian  Question  Is  the 
quintessence  of  the  Middle  East  problem, 
the  call  to  convene  an  international  confer- 
ence to  resolve  the  conflict  and  to  establish 
peace  in  the  region,  should  ensure  the  exe- 
cution of  resolutions  and  measures,  and 
should  include  the  participation  In  the  con- 
ference of  the  permanent  members  of  the 
Security  Council  and  be  attended  by  all  con- 
cerned Arab  parties,  including  the  Palestine 
Liberation  Organization  on  an  equal  footing 
within  a  joint  Jordanian-Palestinian  delega- 
tion. 

In  accordance  with  the  United  Nations 
Charter  which  reaffirms  and  confirms  the 
respect  for  basic  human  rights  and  the  right 
of  peoples  to  self-determination  and  on  the 
basis  of  United  Nations  resolutions  relevant 
to  the  Palestinian  Question  and  the  Arab 
region  including  resolutions  242  and  338, 
the  PLO  will  participate  in  the  Internation- 
al peace  conference  In  Its  capacity  as  the 
sole  legitimate  representative  of  the  Pales- 
tinian people,  which  Is  recognized  on  the 
Arab  and  International  levels  and  has  an  ob- 
server membership  status  In  the  United  Na- 
tions since  the  year  1974. 

The  participation  of  the  PLO  In  the  Inter- 
national conference  will  be  on  the  basis  of 
safeguarding  the  legitimate  rights  of  the 
Palestinian  people  including  their  rights  to 
self-determination  through  a  confederation 
with  the  Hashemite  Kingdom  of  Jordan  as 
stated  In  the  Jordanian-Palestinian  Accord 
signed  In  February,  1985. 

In  this  context,  the  PLO  reaffirms  Its  de- 
nunciation and  rejection  of  terrorism  which 
it  confirmed  in  the  Cairo  declaration. 
Committee  on  Foreign  Affairs, 

House  of  Representatives. 
Woihington,  DC.  May  14.  1986. 
Hon.  Oeoroe  P,  Shultz. 
Secretary,  Department  of  State.  Washington. 
DC. 

Dear  Mr.  Secretary:  During  a  recent  ap- 
pearance of  Assistant  Secretary  Murphy 
before  the  Subcommittee  on  Europe  and 
the  Middle  East,  there  were  several  ques- 
tions asked  about  the  three  attached  pro- 
posals which  were  apparently  the  subject  o.' 
negotiations  between  the  Jordanian  govern- 
ment and  the  PLO  In  February,  1986  short- 
ly before  the  collapse  of  Jordan's  efforts  to 
find  a  basis  for  starting  peace  talks  with 
Israel. 
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I  would  like  the  following  questions  an- 
swered carefully  and  fully: 

When  did  the  United  States  receive 
knowledge  of  any  or  all  of  these  three  docu- 
ments? 

What  knowledge  did  the  United  States 
have  of  them  prior  to  King  Hussein's  speech 
of  February  19th,  1986? 

Precisely  what  Is  the  United  States  posi- 
tion on  these  documents  and  how  do  you 
characterize  them? 

In  what  respects  are  they  consistent  with, 
or  contrary  to.  U.S.  policy? 

Are  they  In  any  respect  an  advance  or  a 
retrogression  on  previous  PLO  positions  and 
statements? 

How  close  do  these  statements  come  to 
meeting  the  U.S.  conditions  for  dealing  with 
the  PLO? 

What  can  you  support  In  them  and  what 
can  you  not  support? 

Specifically,  how  could  they  be  made  ac- 
ceptable? 

Which  of  them  do  you  consider  the  best? 

Is  the  reference  to  the  renunciation  of  ter- 
rorism within  the  context  of  the  Cairo  Ac- 
cords unacceptable  to  the  United  States?  If 
so,  why? 

Is  the  reference  to  all  pertinent  UN  docu- 
ments, but  specifying  UN  Resolutions  242 
and  338.  unacceptable?  If  so.  why? 

Is  the  reference  to  Palestinian  right  of 
self-determination  within  the  context  of  a 
Jordanian/Palestinian  confederation  con- 
sistent with  stated  U.S.  policy  or  nof 

Secretary  Shultz  has  called  for  thr  need 
for  creative  ambiguity  In  the  Middle  East  if 
a  peace  process  Is  to  be  advanced:  In  what 
ways  do  the  documents  meet  that  criteria  or 
fall  short  of  11? 

Could  any  of  them  form  the  basis  for  fur- 
ther efforts  to  resolve  procedural  problems 
should  the  Jordanian  govprnmeni  seek  to 
revive  the  process  or  are  these  proposaU 
dead? 

I  appreciate  your  considrratlon  of  these 
questions  and  trust  that  you  agree  that  It  is 
useful  for  these  questions  to  receive  a  frank 
and  thorough  reply. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton. 
Chairman,  Subcommittre  on  Europe 

and  the  Middle  EaiL 

U.S.  Department  or  State. 

Washinoton.  DC. 
Hon.  Lee  H.  Hamilton. 
Chairman.  Subcommittee  on  Europe  and  the 
Middle  East.  House  of  Representatives 

Dear  Mr.  Chairman:  Your  letter  of  May 
14  contains  a  set  of  questions  concerning 
three  proposals  presented  by  PLO  Chair- 
man Arafat  to  Kmg  Hussein  In  February 
1986.  I  trust  the  following  responses  will 
clarify  to  your  satisfaction  the  various 
points  you  have  raised. 

It  should  be  noted  that  the  texts  con- 
tained In  your  letter  are  not  Identical  to 
those  provided  to  us  by  King  Hussein,  In 
that  the  proposals  we  received  contain  an 
additional  section  entitled  "steps  "  This  sec- 
tion. Identical  In  each  case,  outlines  the  ac- 
tions whereby  the  PLO  would  make  a  con- 
ditional" acceptance  of  242  In  return  for  a 
U.S.  "affirmation  "  of  Palestinian  self-deter- 
mination. A  copy  of  this  statement  Is  at- 
tached. 

For  the  record,  the  U.S.  expecu  a  clear 
PLO  acceptance  of  242,  not  one  conditioned 
on  simultaneous  U.S.  acceptance  of  self-de- 
termination for  the  Palestlnlaru. 
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When  did  the  United  States  receive 
luiowledge  of  any  or  all  of  these  three  docu- 
ments? 

What  knowledge  did  the  United  States 
have  of  them  prior  to  King  Hussein  s  speech 
of  February  19th.  1986? 

While  we  were  aware  of  drafts  similar  to 
the  second  proposals,  we  were  shown  the 
three  as  they  are  worded  for  the  first  time 
by  King  Hussein  on  February  6,  after  they 
had  been  rejected  by  him. 

Precisely  what  is  the  United  States  posi- 
tion on  these  documents  and  how  do  you 
characterize  them? 

We  were  not  asked  to  take  and  have  taken 
no  formal  position  on  these  proposals  as 
worded.  They  were  presented  to  and  reject- 
ed by  King  Hussein.  We  share  the  King's 
conclusion  that,  as  received  by  him,  they  did 
not  meet  his  requirement  for  a  clear,  un- 
equivocal response  to  his  demand  that  the 
PLO  accept  Resolution  242,  endorse  negotia- 
tions with  the  State  of  Israel,  and  renounce 
the  use  of  violence. 

In  what  respects  are  they  consistent  with, 
or  contrary  to,  U.S.  policy? 

How  close  do  these  statements  come  to 
meeting  the  U.S.  conditions  for  dealing  with 
the  PLO? 

They  do  not  meet  the  long-standing  re- 
quirements of  U.S.  policy  regarding  the 
PLO:  They  do  not  contain  unequivocal  ac- 
ceptance of  UNSC  Resolutions  242  and  338 
and  Israel's  right  to  exist. 

In  all  three  cases  acceptance  of  242  and 
338  is  in  the  context  of  'relevant "  or  "perti- 
nent" United  Nations  resolutions. 

Only  in  the  second  proposal  is  Israel  even 
mentioned,  as  a  prospective  participant  at 
an  international  conference. 

Finally,  reference  to  the  Cairo  Declara- 
tion, given  its  publicly  stated  interpretation 
by  the  PLO,  is  deficient  as  a  renunciation  of 
violence. 

Are  they  in  smy  respect  an  advance  or  a 
retrogression  on  previous  PLO  positions  and 
statements? 

Explicit  references  to  242  and  338  and  to 
Israel  (in  the  second  proposal)  are  new. 
Overall,  however,  they  still  do  not  represent 
acceptance  of  either  the  King's  challenge  or 
U.S.  conditions. 

What  can  you  support  in  them  and  what 
can  you  not  support? 

Specifically,  how  could  they  be  made  ac- 
ceptable 

These  statements  do  not  unconditionally 
accept  242  and  338  and  Israel's  right  to 
exist;  therefore,  we  cannot  accept  them  as  a 
basis  for  U.S.  recognition  of  or  negotiations 
with  the  PLO. 

Also,  they  do  not  contain  a  clear  renunci- 
ation of  the  use  of  violence.  This  was  one  of 
King  Hussein's  demands.  Another  was  that 
the  PLO  endorse  negotiations  with  the 
State  of  Israel.  The  King's  third  demand 
was  clear  acceptance  of  Resolution  242  as 
the  basis  for  negotiations.  If  the  proposals 
had  been  amended  so  as  to  meet  these  con- 
ditions, we  assume  they  would  have  been  ac- 
ceptable to  King  Hussein. 

For  our  part,  we  would  not  object  if  the 
PLO  wished  to  state  its  own  positions,  as 
long  as  its  doing  so  did  not  impose  condi- 
tions on  or  dilute  the  statement  as  a  whole. 
Which  of  them  do  you  consider  the  best? 
The  second  proposal  comes  closest  to 
meeting  our  and  King  Hussein's  needs. 

Is  the  reference  to  the  renunciation  of  ter- 
rorism within  the  context  of  the  Cairo  Ac- 
cords unacceptable  to  the  United  States?  If 
so,  why? 

As  authoritatively  and  publicly  interpret- 
ed by  senior  PLO  officials,  the  Cairo  Decla- 
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ration  does  not  rule  out  acts  of  violence  in 
Israel  and  in  the  West  Bank  and  Gaza.  Such 
selective  renunciation  of  violence  is  inad- 
equate. 

Is  the  reference  to  all  pertinent  UN  docu- 
ments, but  specifying  UN  resolutions  242 
and  338,  unacceptable.  If  so  why? 

Resolutions  242  and  338  must  be  accepted 
on  their  own,  without  reference  to  other  UN 
resolutions,  as  the  basis  for  negotiations. 
The  phrase  "all  pertinent  UN  resolutions" 
encompasses  a  very  mixed  bag  of  docu- 
ments, some  objectionable  to  the  U.S.  and 
to  Israel.  The  PLO  may  cite  its  preferred 
resolutions,  but  not  in  such  a  way  as  to 
place  them  on  a  par  with  242  and  338  or  to 
dilute  its  acceptance  of  these  resolutions. 

Is  the  reference  to  Palestinian  right  of 
self-determination  within  the  context  of  a 
Jordanian/Palestinian  confederation  con- 
sistent with  U.S.  policy  or  not? 

The  term  "self-determination"  has  in  the 
Middle  East  context  come  to  connote  the  es- 
tablishment of  a  Palestinian  state.  (Refer- 
ence to  a  "Jordanian/Palestinian  confedera- 
tion"' in  no  way  changes  this  t&ct.  given  that 
the  February  1 1  agreement  between  Jordan 
and  the  PLO  refers  to  a  confederation  of 
two  states.)  The  United  States  does  not  sup- 
port the  establishment  of  an  independent 
Palestinian  state.  Therefore,  such  a  refer- 
ence is  not  consistent  with  U.S.  policy. 

Secretary  Shultz  has  called  for  the  need 
for  creative  ambiguity  in  the  Middle  East  if 
a  peace  process  is  to  be  advanced:  in  what 
ways  do  the  documents  meet  that  criteria  or 
fall  short  of  it? 

CreaUve  ambiguity  can  indeed  be  usefully 
applied  to  Middle  East  peace-making,  with 
all  its  complexities,  codeworcis  and  historical 
precedents.  However,  we  are  addressing  here 
a  very  specific  U.S.  assurance  to  Israel.  Its 
terms  are  either  clearly  and  unequivocally 
met,  or  they  are  not:  there  is  no  room  here 
for  ambiguity. 

Could  any  of  them  form  the  basis  for  fur- 
ther efforts  to  resolve  procedural  problems 
should  the  Jordanian  Government  seek  to 
revive  the  process  or  are  these  proposals 
dead? 

Were  the  Jordanian  Government  to 
decide  to  revive  political  coordination  with 
the  PLO,  it  is  not  clear  that  the  process 
would  simply  pick  up  from  where  it  left  off 
in  February.  For  in  the  end,  the  issue  is  not 
whether  this  or  that  ingenious  text  can  be 
crafted:  it  is  one  of  political  will  and  intent. 
Sincerely, 

James  W.  Dyer, 
Acting  Assistant  Secretary, 
Legrislative  and  Intergovernmental  Affairs. 

Enclosure:  Final  Section  of  PLO  Drafts. 
Final  Section  of  PLO  Drafts 

Steps: 

A.  This  plan  is  to  be  delivered  to  his  Maj- 
esty the  King; 

B.  The  PLO  will  request  from  the  Majesty 
the  King  that  he  obtain  a  pledge  from  the 
United  States  of  America  to  support  the 
right  of  self-determination  as  provided  for 
in  the  Jordanian-Palestinian  Accord:  and 

C.  Simultaneous  statements  will  be  issued 
by  the  PLO  of  its  conditional  acceptance  of 
242,  and  by  the  U.S.  Government  of  its 
pledge  to  affirm  the  right  of  self-determina- 
tion of  the  Palestinian  people. 
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THE  UNITED  STATES  AND  THE 
EUROPEAN  COMMUNITY 
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HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  BEREUTER.  Mr.  Speaker,  I  want  to  en- 
dorse most  enthusiastically  the  following 
statement  on  trade  relations  between  the 
United  States-European  Community  by  Am- 
bassador Rozanne  Ridgway.  Ambassador 
Ridgway  succinctly  describes  the  trade  prob- 
lems we  and  the  Community  must  together 
solve.  Most  Importantly,  she  makes  it  clear 
that  it  Is  the  Community  which  has  the  greater 
obligation  to  conect  past  mistakes.  I  judge 
this  to  be  one  of  the  most  clear  and  firm 
recent  administration  statements  on  our  policy 
vis-a-vis  the  EC  and  thus  consider  it  to  be 
right  on  the  mark. 

I  commend  the  reading  of  this  speech  to  my 
colleagues  as  a  means  of  quickly  informing 
themselves  of  the  cunent  state  of  trade  affairs 
between  the  Economic  Community  and  the 
United  States  of  America. 

The  United  States  and  the'  European 

Coa*MUNITY 

(By  Ambassador  Rozanne  Ridgway) 

INTRODUCTION 

It's  good  to  be  here  to  share  some  ideas 
with  men  and  women  who  have  long 
thought  seriously  about  the  U.S. -EC  rela- 
tionship. I  am  grateful  for  the  invitation  ex- 
tended by  Tom  Hughes  on  behalf  of  the 
Carnegie  Endowment  to  address  the  Middle 
Atlantic  Club.  This  is  an  excellent  opportu- 
nity to  take  a  hard  look  at  how  we  and  the 
EC  work  together  ...  or  don't,  as  the  case 
may  be. 

I  would  like  to  give  you  a  perspective  on 
the  U.S.-EC  relationship,  from  the  view- 
point of  someone  concerned  with  its  politi- 
cal, as  well  as  economic  aspects.  This  is  not 
a  statement  of  policy  but  a  personal  appre- 
ciation and  attempt  to  encourage  construc- 
tive reflection.  Let  me  try  to  set  out  as 
frankly  as  possible  what  I  see  as  the  basic 
consideration  and  choices. 

You  all  know  the  beginning.  The  United 
States  has  strongly  supported  the  EC  since 
its  inception  in  the  1950's.  We  have  applaud- 
ed every  enlargement  up  to  tuid  including 
the  accession  of  Spain  and  Portugal.  Bring- 
ing these  two  new  democracies  into  The 
Community  is  good  for  them,  for  the  EC, 
the  Alliance  and  the  West.  Our  policy  of 
fostering  the  closest  relationship  with 
Europe,  and  encouraging  Europe's  own 
unity,  has  been  constant  and  unchanging. 
The  political  and  security  benefits  are  com- 
pelling. 

Moreover,  economics  alone  would  dictate 
the  same  close  relationship.  One  measure- 
ment often  cited,  but  always  startling  to  me, 
is  that  together  the  U.S.  and  the  EC  ac- 
count for  slightly  over  half  of  total  world 
GNP.  Trade  between  the  United  States  and 
EC-12  is  $120  billion  annually.  Foreign 
direct  investment  between  us  is  staggering. 
In  1985,  U.S.  firms  had  direct  investments  of 
$81.5  billion  In  the  EC  and  these  subsidiar- 
ies are  producing  goods  and  services  worth 
over  $400  billion  annually.  EC  firms  In- 
creased their  investment  in  the  United 
States  from  $40  billion  in  1980  to  $95  billion 
in  1985.  These  European-owned  subsidiaries 


produce  products  worth  over  $300  billion 
annually. 

Thus,  there  can  be  no  doubt  of  the  two- 
way  commitment  to  the  trana-Atlantlc  part- 
nership. Logically,  this  should  dictate  dy- 
namic cooperative  and  effective  problem- 
solving  in  our  day-to-day  relations.  The  re- 
ality has  been  otherwise. 

The  U.S.-EC  relationship  has  been  dogged 
by  institutional  walls,  by  misunderstand- 
ings, by  brlnksmanship  in  negotiating,  and 
by  isolation  of  economic  and  commercial 
issues  from  the  broader  cooperative  context. 
There  are  those  on  both  sides  of  the  Atlan- 
tic who  seem  to  lose  sight  of  the  overriding 
fact  that  freer  and  fairer  trade  practices  will 
benefit  not  only  ourselves  but  the  rest  of 
the  world.  We  must  continue  to  oppose 
unwise  efforts  to  protect  domestic  produc- 
tion or  to  exacerbate  trade  disputes  In 
search  of  unilateral  advantage. 

I  do  not  mean  to  say  that  problems  can  be 
eliminated  in  the  real  world.  With  two  way 
trade  of  $120  billion  there  are  bound  to  be 
bilateral  disputes.  Moreover,  U.S.-EC  com- 
petition in  third  markets  creates  further 
possibilities  for  conflict.  And,  we  have  philo- 
sophical differences  over  the  role  of  the 
state,  the  use  of  subsidies  and  the  pace  of 
structual  change. 

If  trade  disputes  are  inevitable  then,  the 
question  Is  why  haven't  we  managed  them 
better?  Was  a  "chicken  war"  necessary?  Or 
a  "pasta  war"?  We  now  face  an  "enlarge- 
ment war."  which  potentially  could  dwarf 
the  other  two.  Let's  hope  it  won't. 

How  do  we  do  l)etter  henceforth?  Let  me 
suggest  three  key  elements:  (DA  greater  re- 
spect for  the  international  rules  we  already 
have,  namely  the  GATT;  (2)  Greater  real- 
ism about  each  other's  concerns;  and,  (3) 
Less  "dialogue  of  the  deaf",  more  genuine 
communications. 

FIRST  THE  INTERNATIONAL  RULES 

The  United  States,  the  European  Conunu- 
nity  and  the  EC  Member  States  are  con- 
tracting parties  of  the  General  Agreement 
on  Tariffs  and  Trade  or  "GATT".  Admitted- 
ly imperfect  and  in  need  of  strengthening— 
which  we  hope  to  do  in  the  new  trade 
round— it  constitutes  the  basic  rules  of 
International  trade.  With  this  global  trade 
now  at  an  annual  level  of  $4  trillion,  let  us 
all  pay  tribute  to  those  wisemen  who  wit- 
nessed the  disastrous  results  of  the  tariff 
wars  of  the  1930s,  and  in  the  immediate  post 
World  War  II  period  brought  order  out  of 
chaos.  In  addition  to  rules  of  trade,  the 
GATT  founders  created  a  forum  for  debate, 
mechanisms  to  settle  trade  disputes,  and  an 
enduring  institution— whose  membership 
has  expanded  to  90  nations.  Under  its  aegis 
we  have  seen  7  rounds  of  tariff  cutting  and 
the  negotiation  of  vital  new  codes  of  con- 
duct in  areas  of  non-tariff  barriers. 

Articles  XXII  and  XXIII  of  the  GATT 
deal  with  dispute  settlement.  As  most  of  you 
may  know,  the  articles  tell  two  parties  to  a 
dispute  to  try  to  settle  the  issue  between 
themselves.  If  the  parties  can't  do  that, 
they  can  seek  a  dispute  settlement  panel  of 
trade  experts  from  the  membership.  After 
hearing  arguments  from  both  sides,  the 
panel  gives  its  opinion  on  the  validity  of  the 
disputant's  positions  under  the  appropriate 
GATT  rules,  and  offers  suggestions  for  a 
settlement.  The  panel's  conclusions  must  be 
approved  by  the  contracting  parties  before 
the  parties  are  required  to  follow  them. 

Over  the  past  several  years  the  U.S.  has 
been  unable  to  resolve  disputes  bilaterally 
with  the  EC.  and  we  have  then  brought  the 
cases  to  GATT.  We  have  had  GATT  panel 
findings  in  our  favor  for  example  in  the 


EXTENSIONS  OF  REMARKS 

cases  of  pasta,  citrus  and  canned  fruit.  In 
virtually  every  case,  however,  the  EC  effec- 
tively blocked  approval  of  the  panel's  find- 
ings. The  EC  has  also  brought  cases  agalrut 
the  U.S.— what  is  our  record  of  complUnce? 
Our  policy  is  to  support  the  process.  In 
some  cases,  existing  legislation  has  blocked 
us  and  we  have  sought  to  terminate  the  leg- 
islation. One  well-known  Instance  Is  the 
"manufacturing  clause "  to  U.S.  copyright 
law,  which  does  not  allow  the  entry  of  t>ooks 
published  by  U.S.  authors  abroad  If  copy- 
righted in  the  U.S.  Congress  overrode  an 
earlier  Presidential  veto  of  an  extension  of 
the  clause.  The  Administration  is  now 
making  every  effort  to  prevent  the  passage 
of  legislation  continuing  the  manufacturing 
clause  beyond  June  30,  Its  date  of  expira- 
tion. 

So,  we  aren't  perfect,  but  we  are  trying  to 
support  a  consistent  acceptance  of  the  rules 
of  the  road.  My  point  is  less  to  criticize  the 
EC,  than  to  suggest  that  arbitrated  .dispute 
settlement  doesn't  mean  much  if  the  results 
of  arbitration  are  persistently  Ignored.  The 
repeated  failure  of  the  process  has  eroded 
domestic  support  in  the  U.S.  for  the  GATT, 
and  undercuts  the  battle  against  protection- 
ism. 

Let  me  illustrate  further  with  the  now 
famous  citrus-pasta  cycle.  We  began  talks 
with  the  EC  in  1969  over  the  losses  to  our 
citrus  industry  from  the  EC's  Mediterrane- 
an preferences.  After  some  12  frustrating, 
and,  pardon  the  pun.  fruitless  years  of  bilat- 
eral negotiations.  In  1981  we  decided  to  take 
the  case  to  the  GATT. 

In  1984  the  GATT  panel  found  that  the 
United  States  was  suffering  Injury  in  the 
cases  of  oranges  and  lemons.  The  EC  then 
blocked  GATT  Council  approval  of  the  find- 
ing. After  a  year  we  had  had  enough  and  re- 
taliated by  increasing  tariffs  on  EC  pasta. 
Why  pasta?  As  you  know,  a  GATT  panel 
had  found  that  the  EC's  subsidies  on  pasta 
violated  the  GATT  but,  as  I  mentioned  ear- 
lier, the  EC  blocked  adoption  by  the  con- 
tracting parties.  In  response  to  our  increase 
in  pasta  tariffs  the  EC  retaliated  against 
U.S.  exports  of  lemons  and  walnuts.  I  am 
glad  to  report  that  after  16  years  we  are  fi- 
nally engaged  in  serious  negotiations. 

The  citrus  problem  Illustrates  another 
way  the  International  trade  order  can  be 
weakened,  namely  by  thinking  up  one's  own 
rules  and  unilaterally  imposing  them.  The 
EC  has  argued  that  since  the  purpose  of  its 
Mediterranean  preferences  is  to  promote 
stability  in  North  Africa,  and  since  the  U.S. 
supports  this  goal,  the  U.S.  should  accept 
without  question  any  trade  loss  Americans 
suffer  as  a  consequence  of  the  preference. 
We  were  neither  consulted  nor  offered  any 
mechanism  for  redress.  The  approach  is  a 
unilateral  imposition  of  an  artificial  trade 
barrier. 

Does  the  U.S.  do  any  better  when  its  own 
backyard  is  at  stake?  Yes.  in  the  case  of  the 
Caribbean  Basin  Initiative  (CBI).  we  ob- 
tained a  formal  GATT  waiver,  and  moreover 
we  provided  for  consultation  on  trade  losses 
that  third  countries  might  suffer  from  pref- 
erences given  by  the  U.S.  to  the  CBI  coun- 
tries. 

THE  REQUIREMENTS  OF  REALISM  AND 
SENSITIVITY 

This  leads  to  my  second  point:  the  U.S.- 
EC  relationship  demands  a  recipr(x;al  and 
realistic  apprecatlon  of  each  other's  inter- 
ests. We  in  the  U.S.  know  that  EC  enlarge- 
ment Is  a  very  positive  thing.  We  also  know 
that  it  comes  at  the  cost  of  Income  transfers 
from  the  EC-10  to  Iberia,  as  well  as  In- 
creased competition  for  weaker  elements  of 
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the  Communlty'i  fouthem  agricultural  sec- 
ton. 

We  recognize  the  political  benefits  and 
understand  the  economc  costs.  What  we 
reject  is  the  unilateral  effort  to  take  advan- 
tage of  the  event  to  push  the  U.S.  out  of  its 
major  agriculture  markets  in  Spain  and  Por- 
tugal. Ultimately,  we  see  the  probable  lou 
of  com  and  sorghum  sales  In  Spain  of  per- 
haps some  $000  million,  and  grain  sales  In 
Portugal  of  some  $3S0  million.  As  we  see  It 
the  EC  has  in  effect  ducked  advance  consul- 
tation and  Imposed  a  set  of  measures  which 
not  only  strike  at  our  most  serultlve  sectors 
but  do  BO  in  a  way  that  pays  little  attention 
to  the  principles  of  the  international  order  I 
have  mentioned  above. 

What  is  the  EC  position  on  the  economic 
balance  sheet?  It  tells  us  to  swallow  the  lou 
of  agriculture  markets  because  ultimately 
we  stand  to  gain  Industrial  sales  through 
lower  Iberian  Industrial  tariffs. 

Aside  from  the  question  of  principle  in- 
volved in  counting  industrial  trade  benefits 
as  offsets  for  agricultural  trade  losses,  the 
fact  seems  to  be  that  the  U.S.  stands  to  lose 
on  both  counts.  Our  analysis  shows  that  our 
overall  tariff  disadvantage  on  the  Industrial 
side  will  grow  significantly. 

In  the  case  of  Spain  and  Portugal,  two- 
thirds  of  current  U.S.  non-agricultural  ex- 
ports compete  against  German.  French  and 
other  EC  companies.  In  Spain,  for  example, 
the  trade-weighted  duty  on  U.S.  manufac- 
tures before  enlargement  was  about  11  per- 
cent, or  3  percent  worse  than  EC  competi- 
tors who  were  paying  about  8  percent.  After 
enlargement  U.S.  flmu  will  be  paying  about 
5  percent  versus  0  percent  for  EC  competi- 
tors—we  thus  go  from  a  3  percent  compara- 
tive disadvantage  to  a  6  percent  short  end  of 
the  stick. 

Moreover,  a  potentially  even  larger  cost  to 
U.S.  manufactured  exports  will  occur  as  the 
new  EC-12  common  tariff  Is  implemented. 
This  change— which  is  a  weighted  average 
of  duties  of  the  old  EC- 10  and  of  Spain  and 
Portugal— will  likely  increase  industrial 
duties  from  the  old  EC-10  level  of  about  4.7 
percent  to  a  new  average  of  6  percent.  In 
some  cases.  It  will  t>e  much  larger,  for  in- 
stance duties  on  U.S.  machine  tools  stand  to 
go  from  5  to  12  percent. 

Those  are  serious  trade  disadvantages  for 
U.S.  firms.  Whatever  the  final  figures  may 
be.  the  Commission  has  handled  the  Issue 
by  making  assertions  without  advancing  se- 
rious analysis  backed  by  hard  data. 

Let  us  look  at  another  part  of  the  enlarge- 
ment dispute  In  the  context  of  sensitivity.  It 
Is  a  secret  to  no  one  that  the  EC's  zero  duty 
on  soybeans,  which  was  duly  negotiated  in 
previous  trade  rounds,  is  of  vital  Importance 
to  the  U.S.  agricultural  sector.  Everyone 
who  follows  trade  also  knows  that  the  U.S. 
soybean  Industry  is  a  bastion  against  protec- 
tionism. More  than  once  the  soybean  indus- 
try has  gone  to  bat  to  try  to  prevent  legisla- 
tion that  would  adversely  effect  EC  exporU 
to  the  U.S. 

Nevertheless,  the  enlargement  treaty  Im- 
poses consumption  and  Import  controls  on 
oilseeds  in  Portugal.  The  Commission's  ini- 
tial response  to  our  protest  was  that  we 
should  not  worry,  the  measures  are  only 
transitional.  They  would  terminate  in  five 
years.  Furthermore.  Portugal,  says  the  EC. 
already  had  restrictions  on  oilseeds. 

These  EC  argumenU  finesse  the  principles 
Involved.  Just  because  the  Impact  will  be  Ini- 
tially small  doesn't  make  a  GATT  Illegal 
move  less  illegal.  Moreover,  the  previous 
Portuguese  monopoly  quota  system  had 
become  moribound  and  unused.  Given  our 
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major  soyl>ean  market  throughout  Europe,  through  consultation,  negotiation,  and 
the  EC's  measures  which  l>egin  to  erode  mutual  accommodation  based  on  long  term 
that  market  in  violation  of  the  GATT  can     self-interest,  the  U.S.  and  the  EC  can  move 
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Focas  program  lose  some  of  their  advantage  vldes  the  opportunity  for  the  population 

and  "get  lost  In  the  sauce  when  they  get  and  economy  of  the  community  to  grow. 

Into  the  regular  program  In  Junior  high  The  Bryan-College  SUtlon  area  has  grown 

school,"  because  of  the  ■ervlces  and  related  Indus- 
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ed  that  tn  Inspector  Qeneral  coukj  operate 

effectively  within  the  Department  of  Dcfenae. 

Joe  Sherick  put  those  doubt*  to  rest.  Hi« 
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major  soybean  market  throughout  Ehirope, 
the  EC's  measures  which  begin  to  erode 
that  market  in  violation  of  the  GATT  can 
only  raise  questions  in  our  minds  about  ulti- 
mate EC  intentions.  Early  consultations 
would  have  been  extremely  useful. 

COMMUNICATION 

Let  me  now  turn  my  attention  to  the 
problem  of  communication:  how  to  avoid 
the  "dialogue  of  the  deaf"  that  we  engaged 
in  leading  up  to  enlargement.  The  fact  of 
the  matter  is  that  we  said  regularly  for 
many,  many  months  that  we  welcomed  en- 
largement, but  had  concerns  on  the  econom- 
ic side  which  we  looked  forward  to  discuss- 
ing with  the  EC.  We  expected  the  EC  to 
invite  us  to  the  table  when  it  had  the  neces- 
sary data  and  information  in  hand.  The  in- 
vitation never  came.  Now  the  EC  says  it's 
our  fault  that  we  didn't  drag  them  to  the 
table.  May  I  also  note  that  the  information 
needed  for  GATT  negotiations  is,  I  believe, 
still  not  in. 

Enlargement  aside,  what  can  we  do  for 
the  future?  First,  the  U.S.  and  the  Commis- 
sion have  to  work  together  to  deal  with 
issues  well  before  they  become  full-blown 
conflicts.  We've  both  said  this  but  we 
haven't  done  it.  One  upcoming  example  is 
the  common  internal  market.  The  EC, 
under  the  leadership  of  Lord  Cockfield,  will, 
over  the  next  several  years,  be  removing 
barriers  to  the  free  movement  of  goods  and 
services  throughout  the  Community.  This 
process  has  some  potential  concerns  for  ex- 
ternal trading  partners,  not  the  least  of 
which  is  that  common  standards  can  either 
facilitate  trade  or  hinder  it  as  a  non-tariff 
barrier.  By  close  consultations  early  on  we 
should  be  able  to  avoid  serious  problems  in 
the  future. 

In  this  category  of  resolving  issues  Ijefore 
they  become  conflicts,  I  must  also  place  the 
big  agricultural  questions  of  access  to  mar- 
kets and  export  subsidies.  Our  problem  is 
with  the  enormous  growth  of  EC  agricul- 
ture based  on  high  support  prices,  protected 
markets  and  massive  export  subsidies.  Both 
the  U.S.  and  the  EC  have  serious  difficulties 
in  their  farm  sectors  that  must  be  dealt 
with.  The  U.S.  is  adjusting  to  the  realities  of 
the  world  market  at  some  considerable  pain 
to  our  farmers.  We  are  not  yet  persuaded 
that  the  EC  is  doing  the  same.  My  point  is 
that  when  the  dialogue  on  agriculture  is 
opened  in  the  New  Trade  Round,  the  U.S. 
and  the  EC  will  be  on  center  stage.  If  the 
New  Round  does  not  bring  forth  new  rules 
on  trade  in  agricultural  products,  which 
take  into  account  market  realities  and  com- 
parative advantage.  U.S.-EC  conflicts  could 
dwarf  any  we  have  seen  up  to  now. 

Second,  because  we  are  so  important  to 
each  other,  one  side  should  not  try  to  slip 
something  by  the  other.  I  place  the  15.5% 
grain  set-aside  in  Portugal  in  this  category. 
We  were  presented  as  a  fait  accompli  a 
GATT-illegal  measure.  In  such  major  ques- 
tions, however,  there  will  always  be  a  day  of 
reckoning  and  neither  the  U.S.  nor  the  EC 
can  l>e  "winners"  against  each  other. 

A  third  and  final  point:  the  U.S.-EC  dia- 
logue is  too  important  to  he  handled  solely 
as  an  :idversarial  process  conducted  by  tech- 
nicians and  lawyers  arguing  conflicting  his- 
torical analysis,  and  differing  interpretation 
of  GATT  principles.  By  the  nature  of  the 
animal,  such  a  process  addresses  problems 
as  a  zero-sum  game.  A  broader  engagement 
is  necessary  to  factor  in  other,  relevant  in- 
terests and  strive  for  cooperative  solutions. 

I  have  tried  to  tell  it  like  it  is.  We  see  a  lot 
of  difficulty  that  shouldn't  be  there.  Let  me 
close  by  saying  that  we  can  do  better— 
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through  consultation,  negotiation,  and 
mutual  accommodation  based  on  long  term 
self-interest,  the  U.S.  and  the  EC  can  move 
the  world  toward  increasingly  liberal  trade 
and  greater  prosperity.  To  do  otherwise  in- 
sures conflict  smd  a  weakening  of  the  trans- 
Atlantic  alliance  that  is  crucial  not  only  for 
our  own  continued  well-being  and  security, 
but  also  to  point  the  way  for  the  rest  of  the 
world. 


FOCUS  ON  EXCELLENCE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1986 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
call  to  your  attention  the  accomplishments  of 
the  Focas/Scope  Elementary  School  of  East 
Cleveland  located  in  the  21st  Congressional 
District  of  Ohio,  which  I  represent.  An  article 
from  the  May  18,  1986,  Cleveland  Plain 
Dealer  offers  an  Interesting  and  informative 
profile  of  the  background,  mission,  purpose, 
and  method  of  this  outstanding  learning  insti- 
tution. 
The  article  follows: 

East  Cleveland  School  Pushes  Kids  to 
Excel 
(By  Tracey  L.  Robinson) 
"Bonjour"    (clap.    clap).     "Buenos    dias" 
(clap.  clap). 

To  the  rhythm  of  claps,  dance  steps  and 
snapping  fingers,  fifth-graders  sang  "good 
morning"  in  French  and  Spanish. 

With  a  nod  from  the  teacher,  the  class 
stood  in  unison  to  recite  catchy  phrases  like 
"I  am:  the  power  of  self-knowledge";  "I  be- 
lieve: the  power  of  adventurous  faith";  and 
"I  can:  power  to  act  and  skill  to  accom- 
plish." 

If  that's  not  enough  morning  inspiration, 
pupils  memorize  famous  quotations.  Stand- 
ing tall  like  a  miniature  soldier,  pupil  Brian 
Coates  eloquently  recited  a  quote  from 
Abraham  Lincoln:  'I'll  study  and  get  ready 
and  then  my  chance  will  come." 

The  fifth-grade  class  filled  up  on  the  daily 
diet  of  positive  thoughts  before  digesting  a 
main  course  of  math,  computer  sicence,  lit- 
erature and  social  studies. 

The  class  is  a  sample  of  the  kind  of  learn- 
ing occurring  at  the  Facas/Scope  Elementa- 
ry School  in  East  Cleveland. 

Principal  Andrea  Tiktin  said  the  school 
was  anything  but  typical.  Even  parents 
sometimes  find  it  rather  intense. 

Parent  participation  is  mandatory.  They 
are  encouraged  to  devote  no  less  than  20 
minutes  a  day  to  helping  children  and  must 
sign  all  homework  assignments. 

One  school  administrator  said  parents 
were  even  graded  on  how  well  they  partici- 
pated. Tiktin  said  one  parent  transferred 
her  child  from  the  school  because  she  felt 
that  it  expected  too  much  of  parents. 

"Prom  the  beginning,  we  wanted  a  differ- 
ent approach  to  schooling."  Tiktin  said. 

The  district's  approach  was  to  set  up  an 
experimental  school  six  years  ago  that 
would  relieve  overcrowding  and  teach  the 
poor  urban  children  classical  studies,  cre- 
ative programs  and  discipline  to  increase 
their  chances  for  success. 

East  Cleveland  is  one  of  the  county's  poor- 
est school  districts.  Its  tax  valuation  per 
pupil  is  the  lowest  in  the  county.  One  mill 
in  East  Cleveland  yields  only  about  $17  per 
pupil,  vs.  $87  per  pupil  in  South  Euclid- 
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Lyndhurst,  which  is  the  median  district  in 
the  county,  according  to  district  figures  for 
1985. 

Still.  East  Cleveland  schools  traditionally 
have  enjoyed  phenomenal  community  sup- 
port. No  bond  Issue  or  tax  levy  has  ever 
l>een  voted  down  in  the  district's  history. 

•'Achieving  has  nothing  to  do  with  how 
poor  you  are."  Tiktin  said.  "Having  the 
desire  to  excel  makes  the  difference." 

The  school  offers  two  alternative  pro- 
grams called  Pocas— Focus  on  Cooperative 
Action  and  Skills— and  Scope— Selected  Cur- 
riculum for  Optimum  Performance  and  En- 
richment—In  grades  two  through  six. 

Focas  devotes  more  hours  to  basic  aca- 
demic skills  than  the  average  school.  Scope 
grooms  gifted  children  In  advanced  subjects, 
foreign  languages  and  assignments  tailor- 
made  to  their  interests  and  needs. 

The  result  has  been  improved  standard- 
ized test  scores.  Tiktin  said  Focas/Scope 
pupils  generally  performed  above  national 
norms. 

Focas/Scope,  housed  in  St.  Phllomena's 
former  church  school  on  Euclid  Ave.,  was 
modeled  after  the  Major  Work  gifted  pro- 
gram in  the  Cleveland  public  schools.  EHlza- 
beth  Clarke,  a  former  Major  Work  teacher 
who  is  a  consultant  for  Focas/Scope.  said  a 
strong  principal  and  commitment  from 
teachers  and  parents  made  the  program  spe- 
cial. 

Both  programs  insist  on  strict  discipline, 
dress  codes,  daily  homework  and  parent  In- 
volvement. No  jeans,  gym  shoes  or  spiked 
hairdos  are  allowed.  Manners  are  a  must. 
Too  many  tardies.  absences  and  missed  as- 
signments are  grounds  for  a  transfer  to  the 
neighborhood  school. 

Despite  the  strict  requirements,  the  wait- 
ing list  grows.  Focas  pupils  are  accepted  by 
first-come,  first-served.  Scope  takes  gifted 
pupils  based  on  standardized  test  scores  and 
teacher  recommendations. 

DeVonne  Paris,  a  Focas  fifth  grader  said. 
"It's  a  challenge  here.  The  best  thing  is  that 
the  teachers  are  strict  when. they  have  to 
be,  but  most  of  them  are  friends." 

A  classmate.  Takia  Daniel,  said,  "We 
stand  out  when  we  go  on  trips  because  we 
have  manners. "  But  Takia  wanted  to  make 
one  thing  perfectly  clear.  "We're  not  angels, 
but  it  pays  to  behave. " 

Beaming  over  her  pupils'  comments, 
teacher  Barbara  Finch  added.  "As  long  as  I 
am  the  teacher,  they  are  going  to  be  well  be- 
haved. I  don't  expect  them  to  always  be 
quiet,  but  I  do  expect  them  to  keep  busy." 

Carolyn  Cockfield.  mother  of  two  Focas/ 
Scope  pupils,  was  looking  for  a  regimented 
learning  envirorunent  for  her  children.  "I 
also  knew  that  they  took  the  best  teachers 
and  put  them  there."  she  said. 

Teawihers  volunteer  to  teach  at  the  school, 
and  one  school  administrator  admitted  that 
"teachers  are  hand-picked  here." 

School  officials  denied  that  Focas/Scope 
created  a  two-tiered  school  system,  taking 
the  top  pupils  and  teachers  and  leaving  the 
others  to  a  second-rate  education. 

Cockfield  said  one  of  her  daughters  in  the 
Pocas  program  had  not  done  so  well  since 
she  graduated  from  the  school.  She  misses 
the  extra  enrichment  since  returning  to  a 
more  traditional  classroom. 

"We  need  some  follow-up  programs  in  the 
secondary  schools,"  said  Cockfield.  an  edu- 
cational program  developer  for  a  communi- 
ty center  in  GlenvlUe. 

While  Scope  pupils  have  opportunities  to 
participate  in  gifted  programs  after  elemen- 
tary school,  Cockfield  said  many  parents 
were    concerned    that    children    from    the 
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Focas  prognun  lose  some  of  their  advantage 
and  ""get  lost  in  the  sauce  when  they  get 
Into  the  regular  program  In  Junior  high 
school." 

Tiktin  observed  that  a  high  percentage  of 
pupils  came  from  stable,  two  parent  homes. 
Many  parents  are  professionals  who  gener- 
ally have  higher  expectations  for  their  chil- 
dren. 

With  an  enrollment  of  300  pupils,  space  is 
limited.  One  of  the  third-floor  bathrooms  is 
used  for  speech  therapy.  Teachers  cram  Into 
a  small  room  designated  as  the  lounge.  But 
few  teachers  leave.  Several  said  they  didn't 
mind  the  Irtconvenlence. 

"I  wanted  to  come  here,"  said  fourth- 
grade  Scope  teacher  Judy  Dorer,  who  has 
taught  at  the  school  since  it  opened.  Dorer 
said  she  looked  at  other  schools  for  work, 
but  found  an  overall  commitment  from 
teachers  and  parents  in  making  the  East 
Cleveland  school  work. 

"We  didn't  get  all  good  children.  We  have 
our  problems  and  underachlevers."  Dorer 
said.  "But  in  most  cases  the  support  is  there 
for  making  a  difference." 

Some  Inventive  teachers  use  creative  class 
projects  to  make  learning  fun.  In  a  second- 
grade  gifted  class,  pupils  busily  worked  on 
their  classroom  newspapers  which  have  per- 
sonalized names  like  "Taquoia"s  Telecast"  or 
'"Amy's  Dally  Bugle." 

Pupils  speak  In  complete  comprehensible 
sentences.  No  ""yeahs"  or  ""nopes." 

During  a  literature  class,  gifted  fifth  grad- 
ers critique  each  other— politely.  They  don't 
blurt  out  comments.  Rather,  each  waits  his 
turn  and  constantly  uses  words  like  ""please"' 
and  "excuse  me." 

Their  teacher.  Terry  Llpford,  said.  "We 
know  that  our  children  have  to  have  more 
to  make  It  in  this  world." 


SALUTING  EASTERWOOD 
AIRPORT  AND  ARIANNE  WIESE 


HON.  JOE  BARTON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  during 
the  recent  district  work  period,  I  had  the  op- 
portunity to  join  Texas  A&M  University  officials 
and  representatives  of  the  cities  of  Bryan  and 
College  Station  in  dedicating  new  facilities  at 
Easterwood  Airport. 

Using  funds  from  special  dedicated  ac- 
counts, the  Federal  Aviation  Administration 
provided  $1.7  million  for  a  runaway  eidension 
at  the  airport,  which  serves  one  of  the  Na- 
tion's fastest  growing  areas.  These  long-term 
improvements  will  provide  better  air  service 
for  the  public  and  private  sectors. 

I  invited  a  very  special  guest  that  day,  a 
fifth-grade  student  at  Ijmar  School  in  Bryan, 
Arianne  Wiese.  She  recently  won  the  South- 
west regional  competition  in  the  Federal  Avia- 
tion Administration's  essay  contest  and  will 
take  part  in  the  national  essay  competition. 

In  her  award-winning  essay,  she  discussed 
the  important  services  that  Easterwood  pro- 
vkles  to  Bryan  and  College  Station  and 
Brazos  County.  I  am  impressed  with  her  ac- 
count of  this  vital  transportation  facility  and 
want  to  share  it  with  you: 

Aviation  in  My  Commuhitt 

Aviation  has  a  considerable  effect  on  any 
community.  The  presence  of  an  airport  pro- 
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vldes  the  opportunity  for  the  population 
and  economy  of  the  community  to  grow. 
The  Bryan-College  Station  area  has  grown 
because  of  the  services  and  related  Indus- 
tries of  Easterwood  Airport. 

Easterwood  Airport  has  provided  many 
jobs  for  the  people  of  our  community.  Some 
of  the  jobs  provided  by  airports  are  pilots, 
mechanics,  ticket  agents,  air  traffic  control- 
lers, ground  traffic  controller!,  security 
guards,  baggage  handlers,  food  service  per- 
sons and  housekeepers.  The  people  em- 
ployed by  Easterwood  are  residents  of  our 
conununlty.  Therefore,  they  pay  taxes,  buy 
homes,  cars,  food  and  clothing  In  our  com- 
munity. As  a  result  more  Jobs  are  created  to 
serve  these  people. 

Easterwood  Airport  provides  many  special 
services  for  the  Brazos  Valley.  People  are 
able  to  travel  quickly  from  our  conununlty 
to  other  cities  across  the  nation.  This  saves 
both  time  and  money  over  other  means  of 
transportation.  General  cargo,  mall  service 
and  special  delivery  of  medical  and  Industri- 
al supplies  are  transported  to  and  from  our 
area. 

Airports  require  very  thorough  weather 
Information  for  safe  flying.  This  Informa- 
tion Is  made  available  for  the  community. 
Another  service  offered  Is  hanger  storage 
for  private  planes.  Also,  mapping  services 
and  aerial  photos  are  available  to  the  com- 
munity. 

People  with  the  desire  to  fly  their  own 
planes  may  do  so  at  Easterwood  Airport. 
Flying  lessons  are  available.  Air  shows  pro- 
vide recreation  and  entertainment  for  not 
only  the  pilot  but  for  spectators  too. 

There  are  very  few  drawbacks  to-  a  com- 
munity airport.  There  Is  always  the  risk  of 
crashing.  Although  this  rarely  occurs,  this 
could  result  In  Injury  or  death.  Another  pos- 
sible disadvantage  Is  that  noise  made  by  the 
planes  may  bother  the  people  who  live  near 
an  airport. 

The  few  dangers  In  flying  are  far  out- 
weighed by  the  community  growth  that 
Bryan-College  Station  receives  from  Its  air- 
port. We  are  able  to  transport,  receive  and 
ship  goods  more  rapidly  and  economically 
because  of  aviation.  Our  population  and  In- 
dustries have  grown  and  that  growth  Is  a 
strong  contributor  to  a  thriving  community. 


TRIBUTE  TO  JOSEPH  H. 
SHERICK 


HON.  THOMAS  M.  FOGLIEnA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  in  rec- 
ognition of  an  outstanding  public  servant.  The 
Honorable  Joseph  H.  Sherick,  Inspector  Gen- 
eral of  the  Department  of  Defense,  retired  on 
June  3,  1986,  after  40  years  of  Government 
service.  A  native  of  Philadelphia,  Joe  Sherick 
started  his  civil  service  career  at  Frankford  Ar- 
senal in  Philadelphia.  Throughout  his  distin- 
guished career,  Joe  Sherick  established  a 
record  for  dedication  and  performance  which 
exemplifies  what  the  American  public  expects 
from  the  civil  service. 

I  need  not  remind  any  In  this  body  of  the 
difficulty  involved  In  bringing  the  Department 
of  Defense  under  the  mantle  of  the  Inspector 
General  Act  of  1978.  Even  after  the  new  orga- 
nization was  legislated,  a  number  of  us  doubt- 
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•d  that  an  Inspector  Oaneral  could  op«rata 
•ffacttvely  within  the  Departmant  of  Defansa. 

Jo«  Sharick  put  thoaa  doubts  to  rest.  His 
aggressive  Implementation  of  tfte  congression- 
al mandates,  combined  with  unquestioned  in- 
tegrity, has  earned  him  the  respect  of  the  De- 
partment of  Defense,  the  Congress,  and  the 
business  community 

Some  of  Joe  Sherick's  more  impressive  ac- 
complishments include: 

Reorienting  the  Offk^  of  the  Secretary  of 
Defense  audit  program  to  focus  on  the  De- 
fense acquisitton  process.  Before  Joe  became 
Inspector  General,  only  about  11  percent  of 
audit  time  was  directed  at  the  acquisitk)n 
process.  Currently,  that  figure  is  over  60  per- 
cent. 

Putting  in  place  an  audit  folk>wup  oganiza- 
tion  which  sets  the  standard  for  the  Federal 
Government.  Since  1962,  over  a  quarter  of  a 
million  con-ective  actk>ns  have  been  docu- 
mented as  a  result  of  General  Accounting 
Office  reports  and  Department  of  Defense  In- 
temal  audit  reports  and  reviews,  resulting  in 
$1 1 .6  billion  in  savings  and  cost  avokJance. 

Creating  a  criminal  investigative  organiza- 
tion to  focus  on  white-collar  crime,  a  capability 
which  simply  did  not  exist  previously  and  can 
be  credited  with  bringing  persistent  pressure 
on  Defense  contractors  to  perform  to  the 
letter  of  the  law.  Last  year,  with  4  percent  of 
the  Department's  investigative  assets,  the  In- 
spector General  Investigators  were  responsi- 
ble for  over  half  the  indictments  and  monetary 
recoveries  resulting  from  Defense  referrals  to 
the  Department  of  Justice 

Revitalizing  the  Department  of  Defense  lx>t- 
line  as  a  vehicle  for  Defense  employees,  con- 
tractors, and  the  public  to  report  fraud,  waste, 
and  mismanagement.  The  effectiveness  of  the 
hotline  was  recently  valklated  by  the  General 
Accounting  Office  and  currently  evaluates  or 
processes  nearly  1 ,000  calls  a  month. 

Establishing  an  inspection  capability  for  De- 
fense agerfcies  and  smaller  components  that 
have  never  before  been  subject  to  inspectkin. 
Over  165  entities  have  been  identified  for  in- 
spection, and  a  functional  approach  has  been 
instituted  to  look  for  systemic  problems. 

Prior  to  his  Presidential  appointment  as  In- 
spector General,  Joe  Sherick  served  as 
Deputy  Assistant  Secretary  of  Defense  [Pro- 
gram/Budget]; Deputy  Comptroller  of  the 
Arnty;  Comptroller  of  the  Defense  Atomic  Sup- 
port Agency;  and  as  a  staff  member  in  the  Ex- 
ecutive Office  of  the  President  during  the 
Johnson,  Kennedy,  and  Eisenhower  adminis- 
trations. 

These  are  just  the  highlights  of  Joe  Sher- 
ick's accomplishments  as  inspector  General 
which  cap  an  impressive  career  recognized  by 
his  election  to  the  National  Academy  of  Public 
Administration;  elevation  to  the  rank  of  Distin- 
guished Executive  In  the  Senkx  Executive 
Sendee;  receipt  of  the  Secretary  of  Defense 
Distinguished  and  Meritorious  Civilian  Service 
Medals;  and  the  Amny  Exceptional  Civilian 
Service  Medal. 

Joe  Sherick's  career  has  cleariy  been  char- 
acterized by  the  motto  he  established  for  the 
inspector  general  organization— competence, 
courage,  and  compassion. 
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ABC  UNIFIED  SCHOOL  DISTRICT 
HONORS  EMPLOYEES  WITH 
OVER  25  YEARS  OF  SERVICE 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Thursday,  June  S,  1986 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues in  the  House  to  join  me  in  hornxing 
ttie  employees  of  ttie  ABC  Unified  School  Dis- 
trict 

On  June  4  the  school  district  will  honor  the 
service  and  devotion  of  their  employees  at  a 
special  reception.  The  employees  t)eing  hon- 
ored have  given  over  25  years  of  service  to 
the  students  and  people  of  the  ABC  Unified 
School  Distnct. 

These  individuals  are  being  honored  for 
their  commitment  and  dedication  to  education. 
They  are  to  be  commended  for  their  contribu- 
tions to  the  needs  of  the  students  in  the 
school  district  The  welfare  and  future  of  our 
young  are  well  cared  for  and  safety  secured 
by  tiTese  outstanding  employees.  It  takes  spe- 
cial people  to  take  care  of  and  educate  our 
Nation's  students.  I  am  proud  that  these  fine 
people  have  chosen  to  work  in  my  community. 

Mr.  Speaker,  the  ABC  Unified  School  Dis- 
trict is  one  of  the  finest  school  districts  in  the 
State  of  California.  The  loyalty  of  the  people 
being  honored  today  reflects  the  district's  out- 
standing relationship  with  its  employees.  I 
want  to  recognize  two  individuals  for  excep- 
tional service.  Virginia  P.  Dilley  has  been  a 
teacher  in  ttie  district  for  38  years  and  Deputy 
SuperinterKlent  Charies  C.  Vernon  served  for 
37  years.  I  want  to  congratulate  and  thank 
them  for  adding  somethir>g  special  to  educa- 
tion. 


A  TRIBUTE  TO  MAJ.  GEN. 
ANDREW  H.  ANDERSON 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  5,  1986 


Mr.  DYSON.  Mr  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  a  distin- 
guished friend  and  gentleman  whose  high 
sense  of  duty  and  commitment  to  the  U.S. 
Army  has  won  him  scores  of  accolades  as 
well  as  ttie  love  and  respect  from  k)oth  the 
military  and  civilian  communities.  I  speak  of 
Maj.  Gen.  Andrew  H.  Anderson,  who  recently 
retired  while  serving  as  commanding  general 
of  the  U.S.  Army  Test  and  Evaluation  Com- 
mand and  ttie  Atierdeen  Proving  Grounds  in 
Maryland. 

With  brilliance  and  vakjr.  General  Anderson 
recently  reached  the  zenith  of  a  storied  mili- 
tary career  ttiat  spanned  neariy  four  decades. 
Indeed,  at  every  step  up  the  Army's  chain  of 
command.  General  Anderson  administered  his 
duties  with  distinction  and  precision.  It  can 
well  be  said  that  without  people  such  as  Gen- 
eral Anderson  our  ability  to  defend  peace, 
freedom,  and  democracy  worldwide  would  be 
greatty  diminished. 

General  Anderson's  more  recent  assign- 
ments include  four  tours  for  the  U.S.  Army, 
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Europe.  In  1970,  he  sen/ed  as  commander, 
4th  Battalion,  35th  Armor,  1st  Armored  Divi- 
sion. 

He  became  Chief  of  the  Weapons  Branch  in 
ttie  Doctrine  and  Weapons  Systems  Division 
Office,  Deputy  Chief  of  Staff,  Operations,  in 
February  1972  and  was  appointed  Command- 
er of  the  1st  Armored  Division  Support  Com- 
mand in  May  1973.  He  held  the  position  of 
Chief  of  Staff  for  the  1st  Armored  Division 
from  December  1974  through  June  1976. 

He  then  returned  to  the  United  States  to 
assume  duties  as  Director  for  Combat  Sys- 
tems, Office  of  the  Deputy  Chief  of  Staff  for 
Combat  Development  at  the  U.S.  Amy  Train- 
ing and  Doctrine  Command,  Fort  Monroe,  VA, 
in  August  1976. 

General.  Anderson  was  promoted  to  briga- 
dier general  in  August  1977  and  was  stationed 
in  Warren,  Ml.  He  was  the  Deputy  Command- 
ing General,  U.S.  Army  Tank-Automotive  Ma- 
teriel Readiness  Command  [Tarcom]  from 
September  1977  to  May  1979  and  Command- 
ing General,  U.S.  Amiy  Tank-Automotive  Re- 
search and  Development  Command  [Tarad- 
com],  ft^om  May  1979  to  Novemtier  1980. 

His  next  assignment,  from  November  1980 
through  August  1981,  was  Deputy  Inspector 
General,  U.S.  Army,  Washington,  DC.  He  was 
subsequently  promoted  to  major  general  in 
July  1981. 

He  then  sen/ed  as  Deputy  Commanding 
General,  VII  Corps,  U.S.  Army  Europe,  from 
September  1981  through  April  1984.  He  as- 
sumed command  of  the  U.S.  Army  Test  and 
Evaluation  Command  on  April  30,  1984,  and 
of  the  U.S.  Army  Aberdeen  Proving  Ground  in 
July  1984. 

General  Anderson  is  also  the  distinguished 
recipient  of  a  staggering  array  of  awards  and 
decorations;  the  Silver  Star,  the  Legion  of 
Merit  with  2d  Oak  Leaf  Cluster,  the  Distin- 
guished Flying  Cross,  the  Bronze  Star  with  1  st 
Oak  Leaf  Cluster,  and  2  V  Devices,  the  Purple 
Heart,  the  Air  Medal  with  6th  Oak  Leaf  Cluster 
and  V  Device,  the  Army  Commendatkjn  Medal 
with  2d  Oak  Leaf  Cluster  and  V  Device,  the 
National  Defense  Service  Medal  with  one  star, 
the  Vietnam  Service  Medal  with  4  campaigns, 
the  Army  Sen/ice  Ribbon,  the  Overseas  Serv- 
ice Ribbon  (4th  award),  the  Republic  of  Viet- 
nam Campaign  Medal,  the  Vietnam  Cross  of 
Gallantry  with  Palm,  the  Presidential  Unit  Cita- 
tion, the  German  Armed  Forces  Honor  Cross 
in  Gold,  the  Combat  Infantryman  Badge,  the 
Expert  Infantryman  Badge,  the  U.S.  Army  Par- 
achutist Badge,  the  German  Army  Parachutist 
Badge,  the  German  Army  Proficiency  Badge, 
the  General  Staff  Identification  Badge,  and  the 
Aircraft  Crewman  Badge. 

General  Anderson  is  indeed  a  man  of  re- 
markable talents  and  achievements.  His  tire- 
less, untxjunded  efforts  on  t)ehalf  of  our  na- 
tional defense  is  a  model  to  all  who  would 
follow  in  his  footsteps.  His  compassion  and 
eternal  optimism  continually  fueled  morale 
throughout  the  ranks  of  his  many  commands. 
So,  Mr.  Speaker.  I  proudly  salute  Maj.  Gen. 
Andrew  H.  Anderson  for  a  brilliant  spari<ling 
career  that  stands  as  a  great  source  of  pride 
to  his  family,  friends,  and  Maryland's  First 
Congressional  District. 
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WE  NEED  TO  ESTABLISH 
PRIORITIES  IN  SPACE 


HON.  GEORGE  E.  BROWN.  JR. 

or  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  BROWN  of  California.  Mr.  Speaker,  the 
Nation's  space  program  has  probably  never 
been  at  such  a  critical  juncture.  At  a  time 
when  technology  could  soon  enable  us  to 
take  monumental  strides  in  the  development 
and  exploration  of  space,  our  space  launch 
capability  has  been  severely  crippled.  The  Na- 
tion's budget  pressures  place  additional  con- 
straints on  our  space  efforts.  It  seems  clear 
that  the  time  has  come  for  estabJishing  nation- 
al priorities  for  space. 

What  is  it  that  we  want  to  do  in  space?  This 
is  the  question  that  we,  as  a  nation,  must 
answer  in  the  coming  years  as  we  face  the 
tough  choices  of  how  to  allocate  both  our 
space  budget  and  our  existing  space  re- 
sources. We  simply  cannot  afford  to  let  our 
space  program  coast  along  without  a  clear 
sense  of  direction.  We  need  to  set  some  hard 
priorities. 

Over  the  past  decade,  the  space  shuttle 
has  been  the  central  focus  of  our  space  pro- 
gram, although  a  number  of  space  exploration 
missions  have  captured  considerable  short- 
term  attention.  But  now  we  have  a  host  of 
major  new  projects  on  the  horizon.  And  we 
have  no  option  but  to  make  choices  regarding 
which  of  these  should  go  fonward  and  accord- 
ing to  which  time  frames. 

A  number  of  ambitious  space  programs  will 
soon  be  competing  for  support  within  the  Na- 
tion's overall  space  budget  A  partial  list  in- 
cludes: a  replacement  shuttle  orbiter,  the  na- 
tional aerospace  plane,  also  known  as  the 
Orient  Express;  the  space  station;  a  new  fleet 
of  expendable  launch  vehicles;  a  huge  new 
cargo  rocket  for  military  payloads,  primarily  re- 
lated to  the  strategic  defense  initiative  [SDI]; 
and  the  SDI  itself,  which,  if  ever  deployed, 
would  consume  enormous  resources.  The  Na- 
tional Commission  on  Space  has  recommend- 
ed many  of  these  programs,  in  addition  to 
some  more  far-reaching  efforts  such  as  estab- 
lishing permanent  bases  on  the  Moon  and 
Mars. 

How  will  we  weigh  these  projects  against 
each  other?  Which  will  get  top  billing?  These 
are  questions  that  must  be  answered  through 
a  thorough  analysis  of  what  our  space  prior- 
ities are.  Many  of  the  projects  listed  above  are 
extremely  exciting,  and  could  provide  valuable 
breakthroughs  in  science,  commerce,  and  in- 
dustry. It  seems  clear,  however,  that  we 
cannot  afford  every  space  project  that  we 
come  up  with.  For  this  reason,  we  need  to 
make  sure  that  we  endorse  the  space  projects 
that  provide  the  benefits  we  are  seeking 
through  such  investments.  We  also  want  to 
make  sure  that  we  make  the  choices  that 
really  guide  us  to  where  we  want  to  be  in  10. 
20,  and  50  years  from  now. 

What  balance  do  we  want  between  civilian 
and  military  space  programs?  This  question 
needs  immediate  attention.  The  Pentagon's 
space  budget  is  already  well  over  twice  the 
size  of  NASA's— nearly  $18  billion  for  the 
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Pentagon,  compared  to  $7.5  billion  for  NASA. 
Is  this  the  spending  mix  that  we  want?  If  so. 
are  we  willing  to  see  important  scientific  and 
commercial  space  programs  suffer  due  to  mili- 
tary space  priorities? 

We  have  already  heard  that  the  Pentagon 
expects  almost  complete  conb'ol  of  the  shuttle 
program  once  it  is  flying  again.  While  many  of 
ttie  backlogged  military  space  missions  are 
essential  for  our  national  security,  ottiers  may 
not  be.  A  building  backlog  of  scientific  and 
commercial  spacecraft  will  also  occur  during 
the  next  few  years.  How  will  these  programs 
fare  in  the  competition  for  slots  on  the  space 
launch  schedule?  This  will  depend  on  the  pri- 
ority we  place  on  such  missions  versus 
others,  including  SDI  experiments  involving 
tests  of  weapons  in  space. 

Many  of  us  are  strong  supporters  of  the 
U.S.  space  program.  I.  for  one,  want  NASA  to 
have  a  strong  research  and  development 
effort,  and  I  support  the  space  station,  the 
aerospace  plane,  and  a  replacement  for  the 
shuttle  Challenger.  These  rank  as  the  highest 
priorities  on  my  space  agenda,  but  others  cer- 
tainly have  different  priorities. 

The  setting  of  national  priorities  in  space 
will  take  time.  It  will  require  considerable  dis- 
cussion and  debate  over  the  coming  years. 
But  this  det>ate  is  essential.  Space  provides 
us  with  immense  opportunities  for  the  expan- 
sion of  knowledge  and  the  benefit  of  human- 
ity. Space  is  one  of  our  final  frontiers,  and  we 
want  to  chart  it  in  a  fashion  that  gives  us  con- 
tinued pride  and  excitement 

With  these  concerns  in  mind,  I  commend 
the  following  article  from  Business  Week, 
which  stresses  the  need  for  establishing  prior- 
ities in  the  U.S.  space  program: 

[From  Business  Week,  May  5.  19861 

The  U.S.  in  Space:  It's  Time  To  Get  the 
Priorities  Straight 

(By  Evert  Clark  and  Dave  Griffiths) 
Never  before  has  the  nation's  space  pro- 
gram been  in  such  trouble.  First  the  Chal- 
lenger shuttle  tragedy  cast  a  pall  over  the 
manned  space  effort.  Then  on  Apr.  18  a 
Titan  34D  rocket— the  only  other  U.S. 
launch  vehicle  capable  of  lofting  large  intel- 
ligence satellites  into  space— exploded  in 
California. 

Now  tough  choices  are  inevitable.  The 
cost  of  restoring  those  two  worlihorse  pro- 
grams is  enormous.  But  It  pales  beside  mon- 
umental demands  for  new  space  projects 
that  are  Just  over  the  horizon.  Growing 
skepticism  alwut  the  disarray  In  the  current 
programs  will  make  Congress  reluctant  to 
shell  out  billions  of  dollars  for  new  space 
ventures.  And  clearly,  some  ambitious 
projects  will  have  to  tie  slowed. 

The  list  of  space  projects  vying  for  federal 
dollars  Is  lengthening  rapidly.  The  U.S.  is  al- 
ready committed  to  building  a  permanent 
space  station  In  the  early  1990s  and  has  Just 
embarked  on  the  multibllllon-doUar  aero- 
space plane,  which  could  provide  tioth  a  suc- 
cessor to  the  shuttle  and  super-high-speed 
commercial  airlines.  Soon  a  National  Aero- 
nautics &  Space  Administration  Defense 
Dept.  study  group  Is  expected  to  urge  devel- 
opment of  a  huge  cargo  rocket  to  deploy 
Star  Wars  weapons  in  space.  In  addition, 
the  National  Commission  on  Space  appoint- 
ed by  the  President  will  propose  a  $700  bil- 
lion program  that  envisions  manned  bases 
on  the  moon  and  on  Mars. 


EXTENSIONS  OF  REMARKS 

restoration 

Even  the  space  advocates  in  the  Adminis- 
tration concede  that  moon  bases  may  tie  a 
bit  much  for  now.  Worry  that  the  commis- 
sion's proposal  would  stir  too  much  opposi- 
tion on  Capitol  Hill  has  prompted  the  Ad- 
ministration to  delay  release  of  that  report. 
But  remaining  proposals  will  cost  a  stagger- 
ing amount— underscoring  the  urgent  need 
to  set  some  hard  priorities  for  future  space 
projects. 

Clearly,  the  first  task  must  be  to  fix 
what's  broken— the  shuttle  and  the  Titan, 
which  have  already  cost  taxpayers  billions 
of  dollars.  An  interagency  space  group  Is 
atxtut  to  tell  the  President  that  It  will  cost 
at  least  $5.5  billion  to  restore  the  shuttle 
program,  including  building  a  new  shuttle 
and  covering  the  cost  of  scouring  the  sea 
bottom  for  clues  to  the  Challenger  disaster. 

The  interagency  group  used  notable  re- 
straint in  reaching  that  figure.  It  struggled 
to  stay  within  the  budgetary  strictures  of 
the  Gramm-Rudman  Act.  rather  than  seek 
a  special  exception.  It  decided  not  to  argue 
that  replacing  the  Challenger  is  a  national 
emergency,  because  three  shuttles  remain  In 
the  fleet  and  some  unmanned  rockets  are 
available.  That  means  the  money  will  have 
to  come  out  of  other  NASA  and  Defense 
Dept.  programs. 

Beyond  replacing  the  shuttle,  the  group 
will  call  for  the  military  to  double  the 
number  of  unmanned  rockets  It  will  buy  and 
speed  up  their  production.  Since  the  shuttle 
program  began  in  the  early  1970s,  the  Pen- 
tagon has  insisted  on  keeping  sotne  un- 
manned boosters,  tioth  to  ensure  Instant 
access  to  space  and  to  protect  Itself  against 
problems  with  the  shuttle.  After  the  Chal- 
lenger tragedy.  Pentagon  officials  bragged 
about  their  foresight. 

The  Titan  explosion— the  second  in  a 
row— and  the  loss  of  an  important  military 
satellite  change  that  picture,  however. 
"Now  all  the  guys  who  gloated  when  the 
shuttle  blew  up  have  a  problem,"  ot>serves  a 
Capitol  Hill  defense  expert.  The  trouble  Is. 
no  one  Is  sure  how  much  it  will  cost  to  get 
the  Martin  Marietta  Corp.  Titan  34D  fleet 
back  into  service  and  replace  the  top-secret 
satelite  that  was  lost.  The  explosion  oc- 
curred eight  months  after  another  Titan  ex- 
ploded in  flight.  Worse,  the  Air  Force  knows 
that  the  accidents  had  different  causes. 
That  gives  the  service  another  riddle  to 
solve— and  more  questions  to  answer  on 
Capitol  Hill.  'I  think  the  Air  Force  is  in  a 
world  of  trouble,"  says  one  congressional 
aide. 

LITTLE  CHOICE 

The  Air  Force  Is  acutely  aware  of  the  li- 
abilities of  the  latest  Titan  explosion.  One 
official  says  the  rocket  had  been  checked 
out  especially  thoroughly  because  the  U.S. 
couldn't  afford  another  space  disaster.  "We 
knew  how  important  this  was— for  political 
reasons,  for  image,  and  because  of  the  pay- 
load  Itself,"  he  says. 

Still,  the  Pentagon  has  little  choice  but  to 
ask  Congress  to  throw  more  money  at  the 
problem.  The  Air  Force  is  already  spending 
$2.1  billion  for  10  new  Titan  34D78— a  larger 
version  of  the  type  that  exploded.  Even 
though  the  interagency  group  wants  to  ac- 
celerate production  of  those  rockets,  they 
will  not  be  ready  for  many  months.  And 
Congress  is  already  starting  to  question  the 
decision.  "Should  we  really  go  ahead  with 
the  D78  liefore  we  fix  the  34Ds?"  asks  one 
space  expert. 

Other  legislators  are  sure  to  raise  still 
more  pointed  questions  as  they  begin  to  re- 
alize how  costly  it  will  tie  to  rebuild  the 
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shattered  space  program.  For  now,  there  Is 
no  question  that  ambitious  leaps  toward 
colonizing  space  should  tie  tabled.  And  since 
the  decision  on  whether  to  put  Star  Wars 
weapons  into  space  is  a  long  way  off.  there 
is  no  need  to  give  a  green  light  quickly  to  a 
new  cargo  rocket. 

There  is  still  no  question,  either,  that  the 
U.S.  presence  in  space  must  continue.  The 
fledgling  space-station  program  is  vital  to 
scientific  and  industrial  exploitation.  And 
further  down  the  road,  the  aerospace  plane 
is  the  best  answer  to  both  military  and  civil- 
ian transportation  needs.  But  those  critical 
programs  may  tie  Jeopardized  unless  the  Ad- 
ministration offers  a  credible— and  afford- 
able—plan for  the  future  of  the  American 
space  program. 


MILLERSBURG  FIRE  COMPANY 
CELEBRATES  100  YEARS 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  GEKAS.  Mr.  Speaker.  I  vyill  have  the 
great  pleasure  of  participating  in  the  celebra- 
tion of  the  100th  anniversary  of  the  Millers- 
burg  Fire  Company  on  Monday.  June  9,  1986 
at  the  Millersburg  Area  High  School  cafeteria. 
I  would  like  to  take  this  opportunity  to  extend 
the  personal  commendation  of  the  U.S.  House 
of  Representatives  to  the  Millersburg  Fire 
Company  and  the  entire  community  on  this 
special  occasion. 

The  Millersburg  Fire  Company  has  always 
relied  on  voluntarism  to  facilitate  the  needs  of 
the  community.  Voluntarism  dates  tiack  to  co- 
lonial America  when  the  survival  of  our  newly 
bom  Nation  relied  on  volunteers  who  were 
willing  to  give  freely  of  their  time  in  order  that 
their  community  would  be  a  better  and  safer 
place  to  live.  Millersburg,  tucked  away  m  cen- 
tral Pennsylvania,  refused  to  give  up  the  bond 
that  is  formed  when  volunteers  join  forces  to 
serve  the  needs  of  the  local  community.  The 
fire  company  was  founded  in  January  1886 
and  was  under  the  direction  of  the  first  fire 
chief,  Mr.  Campbell.  It  was  originally  named 
the  Citizens  Fire  Company  and  in  1801  was 
given  its  current  name. 

After  a  century  of  existence,  the  fire  compa- 
ny maintains  an  impressive  roster  of  100  vol- 
unteer fire  fighters  and  60  ambulance  person- 
nel. The  volunteer  fire  fighter  occupies  a  spe- 
cial place  in  both  the  history  of  our  Nation  and 
in  ttie  esteem  tiestowed  upon  him  or  her  by 
fellow  citizens.  Every  community  in  the  Nation 
takes  great  pride  in  the  men  and  women  who 
risk  their  own  lives  to  protect  the  welfare  of 
each  and  every  individual. 

Volunteers  not  only  fight  fires  and  give  med- 
ical attention  but  also  organize  numerous  fund 
raisers  held  throughout  the  year  to  maintain 
the  fire  company's  operations.  In  addition,  the 
fire  company  is  grateful  for  the  generous  do- 
nations given  to  them  by  members  of  the 
community.  One  gentleman  who  deserves 
special  mention  is  Mr.  Daniel  Jury  who  is  cur- 
rently serving  as  president  of  the  fire  company 
and  has  served  the  Millersburg  Fire  Company 
for  45  years. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing  the    Millersburg   Fire   Company   for    100 
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years  of  faithful  community  service.  The  Mil- 
lersburg  Fire  Company  has  truly  demonstrated 
that  the  institution  of  voluntarism  is  still  alive 
and  well  in  America. 


EXTENSIONS  OF  REMARKS 

VIOLATING  SALT  II 


A  TRIBUTE  TO  H.T.  STEVE 
MORRISSEY  OF  BENSALEM 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  KOLTER.  Mr.  Speaker,  it  is  always  with 
great  respect  that  I  refer  to  volunteers  who, 
after  serving  their  Government  in  the  military 
or  civilian  sector,  give  unselfishly  of  their  time 
and  effort  to  further  the  welfare  of  their  fellow 
Federal  retirees. 

In  this  respect,  I  specifically  mention  Mr. 
H.T.  Morrissey,  of  Bensalem,  PA,  who  is  a 
most  active  member  of  the  National  Associa- 
tion of  Retired  Federal  Employees  (NARFE]. 
He  cun'ently  serves  as  president  of  the  Penn- 
sylvania Federation  of  chapters,  NARFE,  and 
has  been  instrumental  in  protecting  the  entitle- 
ments of  his  State's  30,000  membership. 

In  serving  his  country  with  the  U.S.  Combat 
Engineers  in  World  War  II,  and  as  a  member 
of  the  1 952  Michigan  State  University  champi- 
onship football  team,  and  with  years  of  Feder- 
al service  as  chief  enforcement  officer  with 
the  Bureau  of  Alcohol,  Tobacco  and  Firearms, 
of  the  Department  of  the  Treasury,  he  gave 
devotedly  to  his  country  and  his  university. 

Upon  retiring,  he  Immediately  entered  into 
the  Federal  service,  this  time  not  as  an  em- 
ployee or  a  soldier,  but  as  a  volunteer 
memtjer  of  NARFE  dedicated  to  the  service  of 
his  fellow  Federal  retirees  on  behilf  of  pro- 
tecting their  currently  hard-earned  future  ben- 
efits. 

As  president,  Mr.  Morrissey  soon  initiated 
actions  that  reflected  his  deep  concern  for 
fellow  retirees.  Upon  his  awareness  of  certain 
detrimental  aspects  relative  to  cost-of-living- 
adjustments  [COLA]  impacting  the  Federal  re- 
tiree, he  was  immediately  in  the  forefront  and 
served  as  a  plaintiff  in  legal  proceedings 
against  the  U.S.  Office  of  Personnel  Manage- 
ment in  an  attempt  to  reverse  those  threats. 
He  was  also  in  the  forefront  to  counter  the 
unfair  stigma  placed  against  Federal  retirees 
in  an  inference  by  the  Grace  Citizens  Against 
Waste  movement.  He  also  foresaw  the 
Gramm-Rudman  Act  as  unfair  to  the  entire 
Federal  sector. 

Suffice  to  say,  Mr.  Speaker,  that  H.T.  Steve 
Morrissey  rose  through  the  grass  roots  ranks 
of  NARFE  to  the  position  he  now  holds,  serv- 
ing 30,000  memt)ers  in  Pennsylvania.  It  is  of 
this  dedicated  matenal  that  champions  are 
made,  and  that  Is  why  I  honor  him  today 
before  my  colleagues  in  the  U.S.  House  of 
Representatives. 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mrs.  COLLINS.  Mr.  Speaker,  last  week 
President  Reagan  embarked  on  dangerous 
new  policy,  the  abrogation  of  SALT  II.  Arms 
control  is  the  foundation  of  U.S.  security.  Be- 
ginning with  the  Anti-Ballistic  Missile  Treaty  in 
1972,  the  stability  of  the  worid  has  rested  on 
negotiated  weapons  limitations.  Now,  the 
President  intends  to  destroy  this  carefully  built 
structure  and  throw  us  back  to  the  brink  of 
war. 

By  violating  SALT  II,  the  administration  will 
demolish  not  just  one  treaty,  but  the  entire 
basis  for  arms  limitation.  This  will  leave  us 
facing  a  renewed  arms  race,  super  heated  by 
an  atmosphere  of  distrust — a  race  that  no 
nation  can  win.  Resources  will  be  drained 
from  vital  social  programs  into  wasteful  de- 
fense spending.  And  what  will  the  United 
States  gain  for  this  sacrifice?  An  increase  in 
security?  No,  only  a  greater  chance  of  nuclear 
annihilation. 

Our  NATO  allies  recognize  the  dangers  of 
rejecting  of  SALT  II.  They  understand  the 
threat  of  an  arms  race  and  the  horrors  of  war. 
The  Europeans  have  only  to  look  at  their  his- 
tory. They  saw  the  First  Worid  War  foreshad- 
owed by  a  weapons  buildup.  They  remember 
the  appalling  bloodshed  and  destruction  of 
World  War  II.  Europeans  tremble  at  the 
thought  of  another  arms  race;  the  threat  of 
another  war.  They  know  the  value  of  negotia- 
tions and  wonder  why  the  American  President 
does  not. 

President  Reagan  does  not  understand  the 
dangers  of  nuclear  weapons.  Time  and  time 
again  he  has  demonstrated  his  intention  to 
destroy  arms  control  agreements,  deploying 
the  destabilizing  MX  missile  and  embarking  on 
the  bankrupt  policy  of  Star  Wars.  These  are 
not  programs  of  peace,  they  are  strategies  for 
war.  They  do  not  protect  the  American 
people,  but  only  fill  the  coffers  of  arms  manu- 
facturers. 

Congress  must  oppose  this  misguided 
policy.  We  must  act  now  to  reverse  this  dead- 
end race  into  the  abyss  of  war.  I  urge  my  col- 
leagues to  join  in  the  fight  to  save  SALT  II. 
The  futhre  of  the  world  rests  on  our  shoul- 
ders. If  the  President  will  not  support  a  sane 
military  policy,  then  the  Congress  must.  We 
must  save  SALT  II,  for  the  future  of  our  Nation 
and  of  the  worid. 


REPORT  ON  TRIP  TO 
AMERICA" 


•u.s.s. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  MURTHA.  Mr.  Speaker,  I  recently  re- 
turned from  a  2-day  inspection  trip  (Friday 
night  to  Sunday  night)  to  the  Meditenanean 
where  I  met  with  the  sailors  and  marines  of 
the  6th  Fleet.  I  spent  one  night  aboard  the 
U.S.S.  America,  which  is  one  of  the  aircraft 
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carriers    that    participated    in    the    airstrike 
against  Ubya. 

As  a  member  of  the  Defense  Appropriations 
Subcommittee,  I  am  interested  in  all  aspects 
of  defense.  The  purpose  of  my  brief  inspec- 
tion trip  was  to  discuss  the  airstrike  against 
Libya  firsthand  with  the  personnel  actually  in- 
volved, and  to  get  the  perspective  of  our 
troops  deployed  overseas  as  to  what  their  pri- 
orities are  in  temns  of  the  fiscal  year  1 987  de- 
fense budget. 

First,  I  want  to  offer  my  praise  to  the  6th 
Fleet  for  the  professionalism  and  precision 
with  which  they  carried  out  a  most  difficult  and 
challenging  mission.  I  discussed  the  specifics 
of  the  Libyan  raid  with  Rear  Adm.  Henry 
Mauz,  who  is  the  commander  of  Task  Force 
60,  with  Capt.  R.C.  Allen,  the  captain  of  the 
aircraft  earner,  with  the  pilots  who  were  in- 
volved in  the  airstrike,  and  with  the  officers 
and  enlisted  personnel  who  participated  in  a 
support  role  for  the  planning  and  actual  oper- 
ations of  the  attack  against  Libya.  Some  ob- 
servations I  made  were. 

First,  piloting  an  aircraft  which  takes  off 
from,  and  lands  on,  an  aircraft  carrier  is  a  feat 
in  itself. 

Second,  conducting  those  operations  at 
nighttime  is  an  even  greater  challenge. 

Third,  taking  off  from  an  aircraft  earner  at 
night,  flying  hundreds  of  miles,,  carrying  out  a 
precision  bombing  mission  under  intense 
enemy  fire,  and  then  returning  to  the  carrier 
for  a  nighttime  landing  is  a  tremendous  ac- 
complishment of  technology,  human  skill,  and 
bravery. 

In  meeting  with  the  pilots,  I  was  struck  by 
their  youthfulness  and  enthusiasm.  Of  all  the 
pilots  from  the  U.S.S.  America  who  participat- 
ed in  the  raid,  only  one  had  any  combat  expe- 
rience. The  average  age  of  the  pilots  was  25. 
The  average  age  of  the  enlisted  personnel  on 
the  U.S.S.  America  is  just  19'/2.- 

I  was  impressed  with  the  complexity  of  the 
operation  regarding  the  attack  on  Libya.  In  ad- 
dition to  the  Navy  bombers  in  the  strike,  there 
were  dozens  of  support  aircraft  which  partici- 
pated, such  as  tankers,  electronic  jamming 
aircraft,  and  fighters.  A  total  of  38  aircraft  took 
off  from  the  U.S.S.  America.  Often  planes 
would  take  off  only  seconds  apart.  The  attack 
of  the  aircraft  from  the  two  aircraft  carriers 
had  to  be  coordinated  timewise  with  each 
other  and  with  the  Air  Force  planes  flying  from 
England.  It  was  a  job  well  done  and  I  con- 
gratulate all  of  the  participants. 

HI-TECH 

"Hi-Tech"  in  various  weapon  systems  has 
come  in  for  a  lot  of  criticism  in  recent  years.  I 
recognize  that  there  have  been  cases  of 
"goldplating"  where  excessively  sophisticated 
or  too  expensive  technology  have  been  incor- 
porated into  weapon  systems.  As  a  memt)er 
of  the  Defense  Appropriations  Subcommittee, 
I  resist  funding  programs  where,  in  my  judg- 
ment, hi-tech  is  excessive  or  not  cost-effec- 
tive. 

However,  the  "other  side  of  the  coin"  is  the 
great  success  that  various  hi-tech  systems 
have  had  in  the  recent  events  involving  Libya. 
Dunng  the  "Freedom-of-the-Seas"  naval  exer- 
cise, the  Libyans  sent  a  gunboat  out  toward 
our  ships.  The  gunboat  was  traveling  at  35 
knots  at  night  and  the  naval  aircraft  fired  two 
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Harpoon  missiles  at  the  gunboat  when  it  was 
12  miles  away.  The  first  Harpoon  crippled  the 
gunboat  and  the  second  one  sank  it,  and  this 
was  the  first  harpoon  missile  ever  fired  by  this 
crew. 

Another  example  of  hi-tech  systems  making 
a  valuable  contribution  was  the  pilots  being 
able  to  plan  for  their  precise  targets  through 
the  availability  of  satellite  imagery  of  the  in- 
tended target.  Of  course,  there  are  many 
other  examples  of  how  hi-tech  systems  aided 
in  carrying  out  the  raid,  such  as  the  jamming 
of  radar.  Clearly  the  great  success  of  these 
operations  shows  that  hi-tech  systems  play  an 
invaluable  role  In  combat. 

RESPONSE  OF  EUROPEAN  CITIZENS  TO  UBYA  BAID 

Mr.  Speaker,  subsequent  to  the  raid  on 
Libya,  the  U.S.S.  America  made  a  port  call  at 
Cannes,  France.  A  number  of  the  officers  and 
enlisted  personnel  on  the  U.S.S.  America 
commented  to  me  at>out  how  warmly  they 
were  greeted  by  the  French  people.  One 
senior  officer  on  the  ship  said  It  was  the  best 
port-call  he  had  made  in  22  years.  Another  of- 
ficer said  it  seemed  like  V-E  Day  tiecause 
they  were  greeted  so  enthusiastically  by  the 
French  people.  It's  clear  to  me  that  the 
people  of  France  fully  and  enthusiastically 
supported  America's  action.  In  a  discussion  I 
had  with  the  commanding  officer  at  the  naval 
base  at  Sigonella,  he  mentioned  to  me  the 
warm  response  he  and  the  other  Americans 
have  received  from  the  Italian  people  regard- 
ing the  airstrike  against  Libya.  He  also  men- 
tioned how  cooperative  the  Italian  Govern- 
ment has  been  with  the  United  States  in  mat- 
ters of  defense  and  counterterrorism. 

FISCAL  YEAR  1987  DEFENSE  BUDQET 

Mr.  Speaker,  I  would  like  to  relate  my  im- 
pressions of  the  2-day  inspection  trip  to  the 
upcoming  debate  on  the  fiscal  year  1987 
budget  for  the  Department  of  Defense.  I  rec- 
ognize, as  well  as  any  Member  of  this  legisla- 
tive txxfy,  that  the  requested  defense  budget 
for  fiscal  year  1 987  will  be  reduced  quite  sub- 
stantially by  the  Congress.  I  recognize  that 
some  painful  decisions  are  going  to  have  to 
be  made  in  that  process. 

However,  as  the  authorizing  and  Appropria- 
tions Committees  t>egin  their  deliberations  on 
the  pending  defense  budget,  I  believe  that 
they  must  be  extremely  careful  in  their  deci- 
sions so  that  readiness  is  not  adversely  ef- 
fected. I  believe  that  adequate  levels  of  flying 
hours  and  steaming  hours  are  essential  for 
our  troops  to  maintain  appropriate  levels  of 
readiness.  Last  year,  the  Air  Force  had  its 
safest  flying  record  in  history  and  part  of  that 
fine  record  can  be  largely  attributed  to  train- 
ing. As  I  mentioned  eariier,  I  spoke  to  the 
pilots  of  the  U.S.S.  America  who  were  in- 
volved in  the  Libyan  airstrike.  They  stressed  to 
me  the  vital  role  that  having  adequate  flying 
hours  for  training  played  in  preparing  them  for 
their  mission. 

As  a  combat  veteran  of  the  Vietnam  war 
and  a  Member  of  Congress  since  1974,  I  have 
observed  many  situations  where  the  military 
morale  was  low,  equipment  was  run  down, 
spare  parts  were  not  available,  pay  was  low, 
and  housing  conditions  were  often  substand- 
ard. The  executive  and  legislative  branches 
have  worked  together  to  significantly  improve 
Readiness  of  our  Armed  Forces:  Pay  has  in- 
creased substantially;  morale  is  high;  new,  im- 
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proved  equipment  is  rapidly  coming  on  line; 
housing  is  Improving;  and  the  supply  of  spare 
and  repair  parts  has  increased  substantially. 

As  I  mentioned,  I  fully  recognize  that  sub- 
stantial reductions  will  be  made  in  the  fiscal 
year  1987  defense  budget  request.  A  combi- 
nation of  competition  for  Federal  funds,  the 
deficit,  Gramm-Rudman,  and  the  disillusion- 
ment because  of  the  outrageous  prices  paid 
for  variable  spare  parts  are  all  factors  In 
making  a  reduction  in  defense  inevitable. 
However,  the  size  and  the  mix  of  programs 
that  are  involved  in  that  reduction  will  be  ex- 
tremely important.  In  my  brief  46-hour  trip,  I 
observed  firsthand  the  great  capability,  enthu- 
siasm, partiotism,  and  courage  of  our  frontline 
troops.  The  support  of  the  American  people 
and  the  American  Congress  is  an  essential  in- 
gredient for  maintaining  that  high  morale  and 
capability. 


IN  MEMORY  OP  DAVID 
ANTHONY  ROBISON 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  RANGEL.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  my  colleagues  the  untimely 
death  of  David  Anthony  Robison,  48,  who  was 
the  dedicated  leader  of  the  Committee  for 
Employment  Opportunities.  His  tireless  and 
forceful  efforts  were  Instrumental  in  the  devel- 
opment of  grassroots  support  for  the  targeted 
jobs  tax  credit  [TJTC]  which  Is  designed  to 
provide  employers  with  a  tax  incentive  to  hire 
the  structually  unemployed. 

While  David  devoted  the  last  8  years  of  his 
life  to  human  resource  development,  he  had  a 
rich  and  fulfilling  career  even  before  turning  to 
politics.  A  native  New  Yorker,  he  graduated 
from  Bard  College  and  went  on  to  study  inter- 
national affairs  at  Columbia  on  a  fellowship 
grant,  where  he  received  his  M.A.  He  then 
became  one  of  the  first  foreign  correspond- 
ents in  Biafra,  his  moving  photographs  from 
that  region  were  credited  with  arousing  world- 
wide awareness  of  the  tragic  situation  there 
and  won  him  the  1969  overseas  press  club 
award  for  photography.  David  also  covered 
guerilla  warfare  In  southern  Sudan  and  Naga- 
land  on  the  Indo-Burmese  border,  writing  for 
the  London  Observer,  the  New  York  Times, 
Life,  and  Newsweek. 

David's  experience  as  a  foreign  correspond- 
ent prompted  what  was  to  become  a  lifelong 
interest  in  providing  employment  for  the  un- 
derprivileged sectors  of  our  society.  He 
became  a  human  resources  consultant  to 
such  corporations  as  RCA,  Control  Data,  Gulf 
Oil,  and  to  the  Ford  Foundation,  the  National 
Governors  Association,  and  the  U.S.  Depart- 
ment of  Labor.  He  provided  important  recom- 
mendations to  Vice  President  Walter  Mon- 
dale's  Task  Force  on  Youth  Employment,  and 
he  wrote  Jobs  and  Training  Programs  in 
Action  for  the  Committee  for  Economic  Devel- 
opment In  addition  to  five  other  books  on 
business  employment. 

David's  expertise,  devotion,  and  energy 
cumlinated  In  his  work  for  the  Committee  for 
Employment  Opportunities,  where  he  served 
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as  executive  director.  Under  his  leadership, 
the  Committee  for  employment  Opportunities 
became  the  primary  organization  responsible 
for  grass-roots  mobilization  on  behalf  of  TJTC. 
One  of  David's  proudest  achievements  was 
his  successful  TJTC  study  in  Chicago,  where 
the  TJTC  issue  garnered  widespread  nwdia 
coverage  as  a  result  of  Davkl's  efforts.  He 
also  worited  in  Oregon,  where  he  prompted 
newspaper  editors  throughout  the  State  to 
focus  their  attention  on  TJTC. 

What  cleariy  emerges  from  this  brief  ac- 
count of  David  Robison's  life  is  his  unwaver- 
ing commitment  to  bringing  employment  pro- 
grams and  opportunities  to  the  local  level.  He 
felt  that  unemployment  problems  could  be 
best  solved  by  small  businesses  and  the  en- 
deavors of  the  neighborhoods  most  affected 
by  chronic  unemployment.  David  put  faith  in 
people,  and  it  showed.  He  was  at  his  best 
when  he  was  dealing  with  individuals— he  be- 
lieved that  they  rather  than  the  government 
bureaucracy,  were  the  ones  who  could  pro- 
vide effective  solutions.  In  short,  David  Robi- 
son embodied  the  best  of  what  we  now  rws- 
talgically  call  "the  idealism  of  the  I960's." 
With  single-minded  determination,  he  wanted 
only  to  help  people,  eschewing  the  trappings 
of  wealth  and  power. 

David  died  of  cancer  on  May  27.  1986.  He 
is  survived  by  his  wife,  Phyllis  Bemard-Robi- 
son,  by  two  children,  Marie  Antonio.  3.  and 
from  a  previous  marriage,  Matthew  Leon,  12, 
and  by  his  sister,  Nina  Robison  Dortman  of 
Laguana  Beach,  CA.  Davkj  did  not  have  a 
chance  to  fulfill  his  final  dream— to  travel  to 
West  Africa,  where  he  wanted  to  work  on 
projects  that  would  relieve  the  terrible  drought 
problems.  But  he  did  fulfill  his  ultimate 
dream— to  help  people  lead  a  better,  more 
productive  life. 


THE  ETHIOPIAN  GOVERNMENT'S 
RESETTLEMENT  PROGRAM 


HON.  MARGE  ROUKEMA 

or  Ncw  jnscY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5.  1986 

Mrs.  ROUKEMA.  Mr.  Speaker,  recent  press 
reports  indicate  that  the  Ethiopian  Govern- 
ment is  contemplating  resumption  of  its  con- 
troversial resettlement  program.  Only  a  few 
months  ago  the  government  of  Colonel  Men- 
gistu  assured  Western  donor  nations,  includ- 
ing the  United  States,  that  it  had  suspended 
resettlement  activities  for  the  duration  of  the 
drought.  This  was  interpreted  by  us  to  mean 
that  no  people  would  be  moved  for  the  re- 
mainder of  1986.  This  Congress,  In  concert 
with  the  international  community,  must  contin- 
ue to  make  clear  to  Ethiopian  authorities  that 
we  object  to  the  resumption  of  this  program 
unless  the  Inhumane  and  coercive  way  it  was 
carried  out  Is  discontinued. 

For  some  time,  the  Ethiopian  Government 
has  been  moving  people  from  the  depleted 
land  in  the  northern  Provinces  to  other  re- 
gions of  the  country.  The  stated  goal  of  the 
program  Is  to  take  volunteers  from  overused 
agricultural  areas  and  resettle  them  on  rTK>re 
productive  land.  Last  year  reports  by  Inde- 
pendent sources  alleged  that  Ethiopians  were 
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forced  into  the  program,  held  in  unsanitary 
and  overcrowded  transit  camps  that  resulted 
in  needless  suffering  and  death,  and  then 
moved  to  ill-prepared  resettlement  sites  in  ma- 
laria infested  areas  of  the  country. 

At  a  time  of  continuing  famine  and  drought, 
it  is  an  offense  to  humanity  that  the  Ethiopian 
Government  does  not  place  a  higher  priority 
on  relieving  the  suffering  of  its  own  people. 
This  is  a  priority  ttie  international  donor  com- 
munity views  as  paramount  under  the  present 
famine  conditions  which  continue  to  grip  that 
region  of  Africa. 

On  February  6,  1986,  I  introduced  a  resolu- 
tion in  the  House  of  Representatives,  House 
Concun^ent  Resolution  285,  that  called  for  a 
halt  to  the  program  of  resettlement  being  car- 
ried out  by  the  Ethiopian  Government.  Over 
100  of  my  colleagues  in  the  House  from  both 
parties  joined  me  in  cosponsoring  House  Con- 
cun'ent  Resolution  285.  All  of  us  were  con- 
cerned that  the  Ethiopian  authorities  have  not 
devoted  enough  of  their  resources  to  the 
famir>e  relief  effort. 

This  resolution  stated  that  three  very  simple 
and  straightforward  conditions  should  be  met. 
First,  it  called  upon  the  Ethiopian  Government 
to  suspend  the  resettlement  program  for  the 
duration  of  the  drought,  so  that  much-needed 
resources  could  be  channeled  into  the  famine 
relief  effort.  Second,  it  called  for  an  end  to 
any  coercion  in  the  resettlement  program  and 
requested  that  the  United  Nations  monitor  the 
situation.  Third,  it  called  for  free  access  both 
to  and  from  the  resettlement  camps  for  the 
participants,  international  observers,  and  the 
news  media.  This  is  the  only  way  we  can 
hof)e  to  get  accurate  reports  of  the  conditions 
which  exist  in  this  controversial  program. 

I  am  not  suggesting  that  we  seek  to  inter- 
vene in  the  domestic  politics  of  a  sovereign 
nation.  If  Ethiopia  is  to  proceed  with  an  agri- 
cultural development  program,  there  may  be 
credible  reasons  for  relocating  people  to  more 
fertile  regions.  Whatever  the  need  may  be  in 
the  future  for  some  type  of  resettlement  pro- 
gram, it  is  clear  that  for  the  duration  of  the 
current  drought  at  least,  resources  should  be 
used  for  famine  relief  and  not  for  resettle- 
ment. It  is  also  clear  that  any  resettlement 
program  should  not  be  coercive  and  should 
not  separate  families. 

At  present,  all  the  moral  weight  of  the  inter- 
national community  has  not  been  brought  to 
bear  on  the  Government  of  Ethiopia.  Peter 
McPherson,  Administrator  of  the  Agency  for 
International  Development,  has  made  a  tre- 
mendous effort  to  get  the  Ethiopian  Govern- 
ment to  respond  to  our  concerns.  Sadly,  his 
voice  and  the  voices  of  others  have  not  led  to 
assurances  from  the  Ethiopian  Government 
that  they  will  carry  out  a  more  humane  pro- 
gram and  that  they  will  allow  international  ob- 
servers to  monitor  the  situation.  The  Congress 
must  now  call  upon  other  donor  countries  and 
the  United  Nations  to  use  all  diplomatic 
means  possible  to  ensure  that  a  new  resettle- 
ment program  does  not  continue  the  abuses 
of  the  past. 

Millions  of  starving  Ethiopians  depend  on 
the  contributions  of  the  international  donor 
community  and  on  the  actions  of  their  own 
Government  for  their  survival.  By  responding 
to  the  concerns  I  and  other  Memtjers  of  Con- 
gress have  expressed,  Colonel  Mengistu  can 
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eliminate   much   unneeded   suffering   of  the 
Ethiopian  people. 


THE  FAMILY  HAD  THREE  SONS 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr,  MYERS  of  Indiana.  Mr.  Speaker,  several 
months  ago  I  was  pleased  to  submit  for  the 
Record  an  article  by  Major  General  Mohr, 
Retired,  entitled  "The  Problems  With  Battle- 
field Medicine." 

The  article  by  General  Mohr  raised  some 
serious  question  regarding  the  wartime  medi- 
cal readiness  of  our  country: 

Must  six  out  of  seven  wounded  GI's  die 
because  of  a  shortage  of  combat  medical 
specialists?  Will  it  be  said  that  the  people  of 
this  great  Nation  sent  their  sons  to  battle 
without  medical  care  needed  to  save  the 
lives  of  the  wounded? 

The  article  also  suggested  a  solution  to  this 
serious  readiness  problem. 

In  what  constitutes  a  major  national  secu- 
rity issue,  the  Selective  Service  System  lacks 
authority  to  deal  with  medical  personnel 
shortages. 

Recently,  a  senior  member  of  the  Armed 
Sendees  Committee,  Congressman  Sonny 
Montgomery,  introduced  legislation  (H.R. 
4346),  calling  for  the  registration  of  health 
care  personnel.  The  legislation  provides  the 
means  of  calling  specific  health  care  person- 
nel rapidly  in  response  to  Department  of  De- 
fense needs. 

Today,  I  am  again  pleased  to  submit  for  the 
Record  a  more  recent  statement  by  General 
Mohr  on  this  most  important  subject.  I  hope 
that  all  the  Members  of  this  body  will  read 
General  Mohr's  statement  and  that  you  will 
give  Congressman  Montgomery's  initiative 
the  support  needed  to  ensure  no  American 
GI's  ever  die  due  to  the  lack  of  adequate 
medical  care. 

The  article  by  General  Mohr  is  entitled  "The 
Family  Had  Three  Sons." 

The  Family  Had  Three  Sons 
Suppose  you  have  three  sons  who  volun- 
teered for  military  service.  And  suppose 
heavy  fighting  erupts  in  the  Middle  East, 
spreading  to  Europe.  Shortly  thereafter. 
North  Korea  launches  an  assault  across  the 
DMZ  into  the  South.  Both  are  dangerously 
real  possibilities. 

You  receive  the  first  dreaded  notice  say 
"The  Secretary  of  the  Army  regrets  to 
inform  you  that  your  son  has  been  killed  in 
action  .  .  . "  Then  comes  a  heartbreaking 
notice  about  your  second  son.  A  third  mes- 
sage informs  you  that  your  last  remaining 
son  has  been  wounded— but  he  is  recovering 
in  a  hospital. 

As  families  often  do,  you  write  to  ask  what 
happened.  Replies  say  all  three  were  wound- 
ed. But  only  one  received  the  timely  life- 
saving  medical  care  needed  to  survive. 

You  are  shocked  to  learn  that  your  other 
two  sons  died  while  waiting  for  surgery  and 
treatment.  There  weren't  enough  military 
field  hospitals,  doctors,  nurses  and  health 
care  specialists  available  to  treat  the  casual- 
ties. 

You  find  this  hard  to  believe,  remember- 
ing that  in  Vietnam,  where  adequate  medl- 
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cal  care  was  available.  98  percent  of  the 
wounded  survived.  But  It's  true.  The  Armed 
Forces  today  don't  have  enough  medical 
units  and  adquately  equipped  field  hospi- 
tals. Most  are  in  the  Reserves  where  long- 
standing equipment  and  health  care  profes- 
sional personnel  shortages  remain  to  be 
solved. 

This  great  nation  has  no  mechanism  In 
place  to  identify  and  classify  civilian  doctors 
and  nurses  to  assure  their  timely  availabil- 
ity for  ANY  major  emergency  at  home  or 
abroad  which  Involves  great  numbers  of  cas- 
ualties. 

It  Is  also  difficult  to  imagine  that  the 
American  Medical  Association  and  other 
health  professional  organizations  are 
against  legislation  to  register  health  profes- 
sionals with  the  Selective  Service  System. 
Complicating  matters  is  that  most  nurses 
are  women. 

The  bill  proposed  by  Rep.  G.V.  (Sonny) 
Montgomery.  D-Miss.,  does  not  suggest  a 
peacetime  draft  of  women  or  anyone  else.  It 
proposes  only  that  the  government  should 
know  the  names  and  addresses  of  men  and 
women  having  those  lifesaving  skills.  Realis- 
tically, however,  that  isn't  enough.  The  pro- 
posed law  should  also  call  for  the  identifica- 
tion of  doctors,  nurses  and  other  profession- 
als by  their  specialties  for  use  only  if  they 
are  needed  in  an  emergency. 

The  Defense  Department  has  notified 
Congress  it  does  not  support  legislation  to 
register  doctors  and  nurses  and  health  pro- 
fessionals—that measures  it  has  taken  to 
Improve  combat  medical  care  should  be 
given  time  to  work.  It's  a  fair  guess  that  po- 
litical pressures  from  professional  health 
care  organizations  was  a  factor. 

The  Defense  Department  does  deserve 
credit.  The  Assistant  Secretary  of  Defense 
for  Health  Affairs  was  the  first  to  call  at- 
tention to  the  problems  of  battlefield  medi- 
cal care.  DOD  has  put  a  high  priority  on 
correction  of  the  deficiencies. 

Improvements  are  under  way,  but  it  is  a 
slow  process  and  there  Is  a  long  way  to  go. 
There  is  no  assurance  that  the  next  crisis 
will  wait  for  a  prolonged  and  uncertain  solu- 
tion. 

The  dimensions  of  this  problem  are  shown 
by  casualty  estimates  for  a  NATO  conflict. 
Casualties  could  total  50.000  a  day  (for  all 
NATO  countries)  according  to  a  report  in 
the  April  issue  of  Jane's  Defense  Weekly. 
Existing  staffs  and  medical  facilities  would 
quickly  be  overwhelmed.  The  report  said 
Prance  had  not  cooperated  with  NATO  in 
planning  for  treatment  of  wartime  wound- 
ed. 

The  Defense  Department  continues  to  say 
that,  as  matters  now  stand,  it  could  only 
care  for  about  three  of  every  ten  battlefield 
wounded  in  a  major  conflict.  Unspoken  is 
the  dreadful  statistic  that  the  other  seven- 
two  of  every  three— may  not  receive  the  life- 
saving  medical  care  and  treatment  needed 
to  survive. 


ARE  THE  CONTRAS 
EXPENDABLE? 


HON.  JIM  COURTER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1BS6 
Mr.  COURTER.  Mr.  Speaker,  William  Safire 
recently  wrote  a  column  on  the  likelihood  of  a 
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Reagan  administration  abandonment  of  the 
Contras,  whk:h  my  colleagues  should  read. 

How  many  times  have  we  in  Congress  and 
administration  spokesmen  called  for  a  biparti- 
san foreign  policy?  And  how  many  times  have 
Senator  Vandenberg's  words  been  quoted, 
that  "politics  stops  at  the  water's  edge"?  Yet 
we  are  now  emban'assed  by  an  administration 
that  cannot  even  agree  with  itself  on  a  uni- 
form, coherent  foreign  policy  approach  to  the 
Soviet-supplied  Government  of  Nicaragua  and 
the  freedom  fighters  opposing  it,  even  though 
the  freedom  fighters  are  fighting  our  fight.  Mr. 
Habib  from  the  State  Department  is  busily 
trying  to  persuade  Commandante  Ortega  to 
sign  an  agreement  that  will  get  the  United 
States  out  of  supporting  the  freedom  fighters 
even  as  the  Defense  Department  is  publishing 
a  report  predicting  major  U.S.  military  action 
as  the  result  of  such  an  agreement. 

"Open  negotiations  openly  arrived  at"  was 
a  Wilsonian  diplomatic  ideal,  but  it  was  never 
meant  to  refer  to  an  American  administration 
negotiating  with  itself.  The  left  in  Congress 
has  been  courting  a  U.S.  military  response  in 
Central  America  by  denying  our  Government 
the  tools  for  a  nonmilitary  solution;  it  has  not 
been  joined  by  a  State  Department  that 
seems  to  have  more  in  common  with  congres- 
sional opponents  of  the  President's  policy 
than  it  does  with  the  President.  Whether  the 
Defense  Department's  predictions  are  correct 
or  not,  the  administration's  internal  disarray  is 
inviting  intensified  Soviet/Cuban-inspired  ad- 
venturism In  Central  America  and  elsewhere 
around  the  globe.  I  am  compelled  to  believe 
that  President  Reagan,  who  has  specifically 
said  that  he  would  never  abandon  the  Con- 
tras' fight  for  freedom,  is  simply,  sadly  un- 
aware of  the  long-run  implications  and  poten- 
tial danger  presented  by  the  Habib  mission. 
They  Were  Expendable 
(By  William  Safire) 
Washington.- "Can  we  renounce  the  good 
and  worthy  ideals  for  which  these  Nicara- 
guan  patriots  shed  their  blood,"  rhetorically 
asked  Ronald  Reagan  last  week  as  he  urged 
support  for  the  contras.  "and  believe  the 
freedom  lost  there  may  not  one  day  l>e  lost 
here  as  well?  Some  say  yes.  I  say  never." 

Bombast.  If  the  President  believes  his  Ad- 
ministration is  united  behind  him  In  setting 
and  espousing  a  clear  policy  to  stop  Commu- 
nism in  Nicaragua,  he  is  living  in  a  dream 
world. 

We  are  coming  to  the  moment  of  truth  in 
Central  America.  Up  to  now,  only  the  trou- 
ble the  contras  have  lieen  causing  in  Nicara- 
gua's backyard  has  stopped  Communist  ex- 
pansion. But  in  a  couple  of  weeks,  the  Con- 
tradora  compromisers  are  scheduled  to  offer 
Nicaragua  a  treaty  that  will  call  on  the  U.S. 
to  end  all  military  pressure  on  the  Commu- 
nists—in return  for  the  easy  reiterations  of 
a  set  of  promises  the  revolutionaries  In  Ma- 
nagua have  broken  before. 

The  Soviet-supported  Communists  would 
be  crazy  not  to  sign:  the  cutoff  of  aid  to  the 
pesky  resistance  is  real,  while  honest  elec- 
tions with  press  freedom  and  an  end  to  sub- 
verting neighbors  are  promises  that  fall 
trippingly  from  the  tongue. 

At  that  moment,  Mr.  Reagan  would  need 
to  commit  all  his  resources  of  popularity, 
and  marshal  all  hia  dwindling  suppoit  In  the 
Congress,  to  strengthen  the  anti-Commu- 
nist contras.  Is  he  getting  to  do  that? 

Consider:  last  week,  the  pro-contra  side  of 
the  Reagan  Administration,  led  by  the  Pen- 
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tagon's  Fred  Ikl6  and  supported  by  the 
C.I.A.'s  William  Casey,  issued  a  report  cast- 
ing doubt  on  the  likelihood  of  the  Managua 
dictatorship's  suddenly  going  into  the  prom- 
ise-keeping business,  and  predicting  that  the 
withdrawal  of  support  to  the  contras  now 
would  result  in  the  need  to  commit  100.000 
U.S.  troops  in  years  to  come. 

But  the  anti-contra  wing  of  the  same  Ad- 
ministration is  led  by  career  super-diplomat 
Philip  Habib.  In  a  schism  that  exceeds  the 
worst  Brzeziiuki -Vance  dissension  in  the 
Carter  Administration,  Mr.  Habib's  SUte 
Department  announced  that  the  Pentagon 
study.  Issued  to  Congress  and  the  public 
under  a  Department  of  Defense  seal,  "has 
no  standing  as  a  United  States  Government 
document," 

What  caused  this  war  between  State  and 
Defense?  The  root  reason  is  a  dispute,  al- 
lowed to  fester  by  the  Increasingly  remote 
President,  over  whether  our  sponsorship  of 
continuous  military  pressure  is  needed  to 
stop  and  reverse  Communist  expansion  in 
our  sphere  of  influence. 

The  immediate  cause  was  the  written 
statement  by  Mr.  Habib  that  "on  signature" 
of  a  pact.  U.S.  aid  to  Nicaragua's  rebels 
would  cease.  That  caused  alarm  and  dismay 
among  hardline  Congressmen,  led  by  Repre- 
sentative Jack  Kemp,  who  have  been  fight- 
ing in  the  House  for  what  they  thought  was 
the  President's  policy;  they  remember  the 
Nixon-Kissinger  sellout  of  the  foolishly 
trusting  Kurds  in  Iraq,  and  do  not  want  this 
allied  force  to  be  treated  as  expendable  in 
an  amoral  power  game. 

The  White^jiduse  tried  to  build  a  paper 
bridge  over  the  chasm,  praising  our  State 
Department  envoy  while  having  a  disem- 
bodied voice  off  stage  call  the  formulation 
of  Ambassador  Habib  "imprecise."'  We  will 
delay  our  abandonment  of  the  contras,  ac- 
cording to  the  senior  official  afraid  to  affix 
his  name  to  the  statement,  until  the  treaty 
is  "Implemented." 

That  weasellng  is  supposed  to  reassure  the 
hawks.  It  does  not.  Mr.  Reagan's  ringing 
rhetoric  no  longer  obscures  his  interminable 
waffling  on  contra  policy.  Because  he  is  un- 
willing to  try  to  win,  he  will  lose:  by  muddy- 
ing the  waters  with  his  indecision,  the  Presi- 
dent has  already  undermined  his  chances  of 
winning  support  for  the  contras  in  the 
House.  Nothing  is  less  inspiring  than  a 
seemingly  certain  trumpet  playing  an  uncer- 
tain tune. 

This  all  means  that  on  using  the  contras 
as  bargaining  chips,  Oeorge  Shultz  and 
Oeorge  Bush  have  won,  and  Caspar  Wein- 
berger and  William  Casey  have  lost.  And 
not  for  the  first  time:  though  alliances  shift 
on  summitry,  responses  to  terrorism  and  on 
trade  policy,  Mr.  Shultz  rarely  loses  and  Mr. 
Weinberger  rarely  wins. 

Perhaps  that  explains  why  Mr.  Reagan 
encourages  the  Pentagon  and  the  C.I.A,  to 
charge  about  claiming  that  leaks  are  doing 
them  in,  to  play  with  polygraphs  to  intimi- 
date whistle-blowers,  and  to  harass  the 
press  with  threats  of  prosecution.  Having 
lost  on  the  central  Internal  battles,  the 
Weinberger-Casey  set  is  left  to  put  up  the 
pretense  of  policy  power  with  a  display  of 
angry  repression. 

Will  Mr.  Reagan  see  this  split  as  the  start 
of  the  disintegration  of  his  leadership, 
knock  heads  within  his  official  family  to 
reassert  long-term  support  of  the  human 
beings  he  likes  to  call  freedom  fighters,  and 
in  so  doing,  invigorate  the  remainder  of  his 
term?  Some  say  yes.  I  say  never. 


12823 

HONORING  DR.  ERWIN  N. 
JONES.  SUPERINTENDENT  OP 
THE  COVINA  VALLEY  UNIFIED 
SCHOOL  DISTRICT 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdav.  June  S,  198i 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues in  the  House  to  join  me  in  honoring 
Dr.  Edwin  N.  Jones. 

On  June  30,  1986,  after  19  years.  Dr.  Jones 
will  be  retiring  as  superitendent  of  Covins 
Valley  Unified  School  District.  His  retirement 
will  bring  to  a  close  involvement  in  California 
education  that  has  spanned  36  years  and  has 
been  charactenzed  by  distinguished  and  di- 
verse service. 

Upon  receiving  his  undergraduate  degree  at 
the  University  of  California  at  Santa  Barbara  m 
1950,  Dr.  Jones  entered  the  field  of  educa- 
tion. After  earning  his  master's,  from  the  Uni- 
versity of  Southern  California  in  1956,  he  pur- 
sued a  lifetime  of  commitment  to  improve  the 
lives  of  those  around  him.  Within  the  Covina 
Valley  Unified  School  District,  Dr  Jones  held 
several  different  administrative  posts  that  de- 
manded different  responsibilities  and  chal- 
lenges before  he  was  named  supenntendent 
In  1967. 

His  record  of  service  is  comprehensive  and 
a  model  for  those  who  pursue  a  career  in  edu- 
cation. He  held  the  office  of  principal  at  the  el- 
ementary, junior  high,  and  high  school  levels. 
In  addition  to  his  service  at  particular  schools, 
he  has  met  the  needs  of  the  district  as  s 
whole,  serving  as  an  administrative  assistant, 
director  of  elementary  schools,  and  assistant 
superintendent  of  Instruction.  Dr.  Jones  epito- 
mized his  role  as  an  educational  leader  by  re- 
turning lo  the  University  of  Southern  California 
in  1966  to  receive  his  doctorate  in  education. 

His  dedication  and  commitment  to  serving 
others  is  also  evident  in  his  active  participa- 
tion for  the  past  30  years  in  civic  affairs.  His 
contributions  have  been  most  visible  in  his  in- 
volvement In  local  organizations  such  as  the 
Covina  United  Way.  Covina  Chamber  of  Com- 
merce, Covina  Rotary  Club,  and  board  of 
trustees  of  the  Inter-Community  Medical 
Center. 

Mr.  Speaker,  I  want  to  commend  Dr  Jones 
on  his  commitment  and  service  to  others  and 
their  needs.  He  has  been  an  involved  citizen 
and  his  leadership  in  education  has  provided 
an  inspirational  model  for  us  all.  I  wish  him  my 
best  on  a  well  deserved  retirement 


A  TRIBUTE  TO  MARYLAND 
STATE  SENATOR  JAMES  CLARK 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thuraday,  June  5.  198i 
Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  has  announced  that 
he  will  not  seek  reelection  sfter  serving  26 
brilliant  years  In  the  Maryland  General  Assem- 
bly. I  speak  of  Senator  James  Clark.  Jr.,  who 
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has  compassionately  and  courageously  com- 
mitted years  of  his  life  to  ensure  that  his  con- 
stituents were  well  represented. 

However,  Mr.  Oark  said  he  did  not  rule  out 
running  later  for  another  office.  "Just  say  I  am 
leaving  tfie  Senate,"  he  said  on  the  front 
porch  of  his  farmhouse  nestled  in  rolling  fields 
across  the  road  from  Columbia,  MD.  "It  is 
time  for  me  to  leave  the  legislature.  I  don't 
rule  anything  out  in  the  future." 

A  fiscal  conservative  who  says  he  was 
"bom  a  Democrat  and  will  always  be  one," 
Mr.  Clart(  has  dominated  the  political  scene  in 
Howard  County  for  the  past  two  decades.  He 
played  a  national  role  in  pressing  for  a  consti- 
tutional amendment  requinng  a  balanced  Fed- 
eral budget,  and  he  headed  Jimmy  Carter's 
1976  Presidential  campaign  in  Maryland. 

Mr.  Clark  was  elected  to  the  House  of  Dele- 
gates in  1958  end  served  one  term  before 
moving  to  the  State  senate,  where  he  has 
been  a  fixture  since  1962.  He  was  favored  to 
win  another  term  If  he  chose  to  run  again.  Mr. 
Clark  was  president  of  the  senate  from  1979 
to  1983,  wtien  he  was  ousted  in  a  bitter  party 
fight  by  Senator  Melvin  A.  Steint>erg  of  Balti- 
more. 

Mr.  Clark  said  he  had  thoughts  about  run- 
ning for  county  executive  but  gave  them  up.  "I 
thought  it  would  be  more  confining, "  he  said. 
"It  takes  working  a  16-hour  day  to  do  that  job 
right." 

Looking  back  on  his  career  in  the  legisla- 
ture, Mr.  Clark  said  he  was  "most  proud  of  his 
earty  stand  for  civil  rights "  before  it  tjecame 
popular. 

"I  thought  it  was  the  right  thing  to  do  and  I 
dkl  it,"  he  recalled.  "In  the  mid-1 960"s.  I  was 
the  only  white  senator  to  put  my  name  on  a 
fair-housing  bill." 

He  also  led  the  drive  to  reform  the  State 
pension  system,  which  led  to  a  restructuring 
of  teachers"  and  State  employees'  pensions 
that  made  tfiem  less  costly  to  the  State. 

Mr.  Clark  also  took  the  lead  in  sponsoring 
legislatK)n  providing  tax  support  for  acquiring 
park  land  and  preserving  farmland.  He  said  it 
is  important  to  control  growth  in  once-rural 
Howard  County,  MD,  which  during  his  time  in 
office  has  tjeen  transformed  by  Columbia  and 
other  suburban  development. 

"I  think  we  are  growing  too  fast,  and  we  will 
have  all  sorts  of  road  problems, "  Mr.  Clark 
sakj.  "There  is  a  need  to  slow  growth  down. 
Soon  we  will  be  as  bad  as  Montgomery 
County,  and  we  will  not  be  able  to  move  on 
the  roads  in  a  couple  of  years." 

The  senator,  who  speaks  with  a  ojral  twang 
and  is  apt  to  start  a  sentence  with 
"'Well,  •  •  •  "  has  been  known  for  his  quiet, 
low-key  manner  and  gentlemanly,  polite  ap- 
proach to  politics.  "I  wielded  a  lot  of  power, 
but  I  always  did  it  quietly, "  he  said. 

So,  Mr.  Speaker,  I  proudly  salute  Senator 
James  Clark,  who  stands  as  a  source  of  great 
pride  to  his  constituents  and  all  in  Maryland's 
First  Congressional  District. 
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SALT  II  DECISION  FATALLY 
FLAWED 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  in 
making  the  decision  to  abandon  the  SALT  II 
Treaty  limits,  the  President  arxj  his  close  ad- 
visers have  demonstrated  that  they  prefer  an 
arms  race  to  arms  control.  The  decision  has 
been  justified  on  the  grounds  that  SALT  II  was 
"fatally  flawed."  But  the  flaws  that  should 
concern  us  more  are  in  the  administration's 
arguments  in  defense  of  scrapping  the  treaty. 

The  administration's  first  line  of  attack  on 
SALT  II  has  been  that  the  treaty,  and  the 
entire  SALT  process,  was  a  failure  since  It 
simply  codified  increases  in  nuclear  forces 
rather  than  imposing  reductions  in  arms. 
"Deep  cuts"  is  what  President  Reagan  has 
said  arms  control  is  all  about.  And  over  the 
past  5  years,  the  Nation  has  spent  $1.3  trillion 
on  defense  on  the  grounds  that  such  spend- 
ing was  essential  in  order  to  get  "deep  and 
equitable  reductions. '" 

But  deep  cuts  are  nowhere  in  sight.  There 
has  been  no  progress  in  the  Geneva  arms 
control  talks  and  there  is  no  sign  of  progress 
for  the  foreseeable  future.  The  administration 
may  extol  the  virtues  of  deep  cuts,  but  it 
shows  no  willingness  to  accept  such  cuts.  The 
SALT  limits  that  Mr.  Reagan  denounces  as 
being  too  high,  have,  in  reality,  proven  to  be 
not  high  enough. 

If  the  United  States  exceeds  SALT,  then  the 
Soviets  will  do  likewise.  'Y'et  the  Soviets  are  In 
a  far  better  position  to  rapidly  Increase  their 
offensive  forces  than  is  the  United  States.  In- 
telligence estimates  indicate  that  the  Soviet 
Union  could  double  or  triple  its  nuclear  forces 
in  the  next  10  years.  The  United  States,  how- 
ever, couldn't  possibly  match  this  force 
growth.  Our  existing  missiles  are  much  smaller 
than  the  Soviets",  thus  cannot  carry  as  many 
additional  warheads,  and  we  do  not  have  any- 
where near  the  missile  production  base  of  the 
Soviets.  Removing  the  SALT  limits,  therefore, 
would  leave  the  United  States  at  an  extreme 
disadvantage  during  a  new  offensive  arms 
race.  Calls  for  ""deep  cuts"  are  fine,  but  accel- 
erating the  arms  race,  and  doing  so  in  a  fash- 
ion such  that  the  United  States  is  at  a  inher- 
ent disadvantage,  is  on  way  to  achieve  such 
cuts. 

According  to  the  administration,  however, 
abandoning  SALT  is  justified  due  to  Soviet 
treaty  violations.  Two  specific  violations  of 
SALT  II  are  cited:  construction  of  a  second 
ICBM  and  encoding  of  electronic  signals 
during  missile  tests. 

On  the  first  charge,  it  is  true  that  the  Sovi- 
ets have  deployed  a  new  mobile  single-war- 
head missile — the  SS-25.  SALT  II  limits  each 
superpower  to  only  one  new  type  of  land- 
based  missile,  which  the  Soviets  previously  in- 
dicated would  be  the  SS-24.  The  Soviet  posi- 
tion Is  that  the  SS-25  is  simply  a  modification 
of  an  earlier  version,  the  SS-13.  and  thus  is 
permitted  under  SALT.  The  administration 
counters  with  the  claim  that  the  SS-25  is  not 
simply  a  modification  of  the  SS-13.  since  It 
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differs  from  the  SS-13  by  more  than  the  5 
percent  allowed  by  SALT  II. 

Whether  or  not  the  SS-25  is  a  vidatkxi  re- 
mains uncertain,  and  may  never  be  resolved 
since  the  dispute  rests  on  1960's  U.S.  IntelH- 
gence  information  regarding  the  SS-1 3.  Ques- 
tions remain  as  to  whether  this  data  Is  accu- 
rate. But  the  case  of  the  SS-25  must  also  be 
looked  at  from  a  broader  perspective.  Specifi- 
cally, the  SS-25  Is  very  similar  to  the  U.S. 
Mkjgetman  missile  now  under  development. 
whKh  would  constitute  a  second  new  missile 
type  for  the  United  States  (the  first  being  the 
MX).  And  development  of  MIdgetman,  we 
must  recall,  has  been  promoted  all  along  as 
being  essential  In  order  to  stabilize  the  arms 
race. 

Rememljer  the  Scowcroft  Commission  of 
1983?  That  panel  concluded  ttiat  the  super- 
powers should  move  away  from  multiple  war- 
head silo-based  missiles  In  favor  of  single- 
warhead  mobile  missiles.  The  latter,  it  was 
argued,  would  be  less  tempting  targets  than 
large  silo-based  missiles  and  would  t>e  far 
more  difficult  to  attack.  The  Commission  rec- 
ommended MIdgetman.  claiming  It  would  pro- 
vide the  Soviets  with  an  example  of  the  direc- 
tion the  arms  completion  should  be  treading. 
The  group  also  called  for  the  MX  on  the 
grounds  that  It  would  force  the  Soviets  to 
make  a  similar  shift  toward  single-warhead 
missiles. 

Barring  the  MX  endorsement,  the  Scowcroft 
recommendations  make  sense.  A  move 
toward  single-warhead  missiles  should  help 
reduce  incentives  for  either  superpower  to 
ever  launch  a  first  strike.  What  does  not  make 
sense,  however,  is  this  sudden  attack  on  the 
Soviets  for  doing  precisely  what  we  said  we 
wanted  them  to  do.  First,  we  announce  that 
both  nations  should  move  toward  single-war- 
head mobile  missiles,  then  we  respond  to 
Soviet  deployment  of  such  a  missile  with 
threats  that  we  will  abandon  all  existing  limits 
on  offensive  forces  unless  they  stop  deploy- 
ments. The  mind  boggles  at  this  incredible  in- 
consistency. 

The  second  alleged  Soviet  violation  of 
SALT  II  has  to  do  with  the  encoding  of  missile 
test  data.  The  administration  accuses  the  So- 
viets of  encoding,  or  "encrypting."  data  trans- 
missions during  missile  tests  to  such  an 
extent  that  the  United  States  cannot  gather 
sufficient  information  on  Soviet  missile  per- 
formance. Although  SALT  II  allows  some  en- 
cryption, it  forbids  it  to  the  extent  that  verifica- 
tion of  treaty  compliance  is  impeded. 

Here  again,  the  charge  may  be  difficult  to 
resolve.  The  Soviets  contend  that  the  United 
States  should  be  more  precise  regarding 
which  electronic  signals  are  being  excessively 
encrypted.  The  United  States  refuses  to  do  so 
on  the  grounds  that  Intelligence  capabilities 
might  tie  revealed  In  the  process. 

While  occurrences  of  Soviet  encryption 
should  not  be  overlooked,  they  should  not  t}e 
seen  as  blocking  the  only  means  of  ensuring 
compliance  with  SALT  II.  Intercepting  elec- 
tronic signals  from  missile  tests  is  only  one  of 
the  many  means  available  to  the  United 
States  to  monitor  Soviet  weapons  activities. 
One  need  only  glance  at  the  Pentagon's 
annual  publication,  "Soviet  Military  Power,"  to 
see  that  the  United  States  has  gathered  unbe- 
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lievably  extensive  details  regarding  Soviet 
forces.  Yet  that  document  reveals  simply  what 
is  in  the  open  literature.  Classified  materials 
go  Into  such  excruciating  detail  regarding 
Soviet  forces  that  the  problem  of  encryptton 
seems  far  less  slgnlfk:ant  than  the  administra- 
tion would  lead  us  to  believe. 

This  Is  not  to  say  that  Soviet  activities 
should  not  be  constantly  scrutinized  to  make 
sure  that  they  remain  in  compliance  with  exist- 
ing treaties.  Such  scrutiny  is  essential  for  the 
arms  conti'ol  process  to  work.  But  alleged  vio- 
lations must  also  be  weighed  against  the  risks 
and  dangers  of  abandoning  those  ti'eaties. 
And  they  should  be  analyzed  in  the  context  of 
steps  that  are  being  taken  to  stay  within  the 
ti'eaties.  This  is  something  the  administration 
has  consistently  failed  to  do. 

Although  the  President  will  wax  endlessly 
about  Soviet  treaty  violations,  not  once  have 
we  heard  Mr.  Reagan  speak  of  the  actions  the 
Soviets  have  taken  to  honor  their  treaty  obli- 
gations. The  President  has  never  spoken  of 
the  50  Soviet  SS-11  launchers  destroyed  to 
compensate  for  replacements;  of  the  30  Bison 
bombers  dismantled  in  clear  view  of  U.S.  Intel- 
ligence satellites  to  make  way  for  Bear  bomb- 
ers; or  of  the  decommissioning  of  14  subma- 
rines as  newer  ones  went  to  sea.  All  told,  the 
Soviets  have  permanently  dismantled  500 
operational  missile  launchers  (compared  to  16 
for  the  United  States)  in  order  to  stay  within 
the  limits  of  SALT.  And  an  additional  300  mis- 
siles would  have  to  be  dismantled  over  the 
next  18  months  alone  for  the  Soviets  to 
remain  In  compliance  with  SALT,  according  to 
the  Congressional  Research  Service.  But 
these  dismantlements  will  probably  never 
occur  if  the  United  States  carries  through  with 
its  decision  to  break  out  of  SALT. 

The  administration  doesn't  seem  worried; 
they  argue  that  SALT  is  "obsolete."  But  the 
defense  ministers  of  the  15  other  NATO  na- 
tions all  disagree.  All  have  expressed  deep 
concerns  about  the  administration's  decision. 
All  have  said  they  see  value  in  presen/Ing 
SALT.  They  feel  the  treaty  places  useful  limits 
on  Soviet  forces  and  that  it  creates  a  frame- 
work for  future,  more  ambitious  constraints. 

The  administration's  response  is  that  re- 
straint will  take  place  without  SALT.  "We  will 
continue  to  exercise  the  utmost  restraint." 
concludes  the  White  House  SALT  II  state- 
ment. But  what  is  this  restraint  they  speak  of? 
The  only  pattern  that  the  administration  has 
demonstrated  is  one  of  refusing  restraint.  In 
terms  of  nuclear  warhead  testing,  antisatellite 
(ASAT)  testing,  and  ballistic  missile  defense 
developments,  the  administration  has  shown 
nothing  but  comtempt  for  restraint.  And  now 
the  President  and  his  advisers  have  decided 
to  abandon  the  only  existing  constraints  on  of- 
fensive nuclear  forces.  The  administration  may 
speak  of  restraint,  but  its  actions  reveal  a  fun- 
damental opposition  to  the  concept. 

The  administration  claims  to  be  interested  in 
new  arms  control,  but  its  real  interest  seems 
to  be  liberation  from  existing  arms  control.  Yet 
such  liberation  on  the  part  of  the  Soviets  is 
not  something  we  should  relish.  As  mentioned 
above,  the  Soviets  are  in  a  far  better  position 
than  we  are  to  rapidly  increase  their  offensive 
forces.  Without  SALT  II,  U.S.  national  security 
would  decline  as  we  were  confronted  with  an 
even  larger  Soviet  nuclear  arsenal.  The  arms 
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conti'ol  process  would  become  even  mora  dif- 
ficult to  manage  and  shape  new  tenstons 
would  emerge  within  the  NATO  alliance.  It's 
the  administration's  policy  that  is  fatally 
flawed— not  the  treaty. 

Even  though  SALT  II  has  not  been  ratified 
by  the  United  States,  It  remains  In  our  Inter- 
ests to  abide  by  the  treaty.  Doing  so  could 
help  prevent  a  precarious  new  spiral'  of  the 
arms  race  and  save  us  from  having  to  make 
monumental  new  Investments  In  nulcear  arms. 
I  appeal  to  my  colleagues  to  study  this  issue 
closely  and  to  take  actions  that  will  help  pre- 
sen/e  SALT  II. 


BLUE  RIDGE  COUNTRY  CLUB 
MARKS  50TH  ANNIVERSARY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  19B6 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  the  Blue 
Ridge  Country  Club  on  its  50th  anniversary 
this  year.  This  member-owned  clubhouse  has 
suffered  some  setbacks  over  the  years  but 
has  overcome  these  obstacles  to  enjoy  its 
golden  anniversary. 

It  was  In  the  summer  of  1 936  that  a  gentle- 
man named  Dr.  Ben  Sainsburg  along  with 
Jacob  Miller  and  Edward  Schlelsner  pooled 
their  resources  together  in  order  to  save  the 
Country  Club.  They  now  have  a  place  for  their 
group,  their  own  land,  their  own  haven  for  only 
$33,000  sum  total. 

They  called  a  meeting  with  all  their  fnends 
and  explained  the  good  news  and  expressed 
their  future  plans  for  the  club.  At  this  time, 
they  made  a  promise  to  all  those  in  attend- 
ance that  should  the  time  come,  they  could 
gladly  turn  over  the  ownership  to  the  mem- 
bers at  their  cost.  Twenty  years  later,  they 
tendered  their  promise  and  the  club  now  be- 
longs to  its  members. 

Over  the  years,  the  clubhouse  has  been  al- 
tered and  various  additions  were  made,  in 
1980,  an  extensive  renovation  was  completed 
only  to  be  completely  destroyed  in  an  arson 
fire  just  2  years  later.  Not  to  be  defeated,  the 
members  joined  forces  and  rebuilt  its  own  per- 
sonal institution  which  was  dedicated  on 
August  16,  1983. 

Today  the  Blue  Ridge  Country  Club  boasts 
368  members  strong.  It  serves  as  a  great  rec- 
reational asset  to  Its  people  and  has  helped 
form  many  long-lasting  friendships.  I  invite  my 
colleagues  to  join  me  in  congratulating  this 
club  on  its  50th  anniversary  and  wishing  them 
continued  success. 
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and  concerns  of  tf>e  workers  In  that  Fourth 
DIstilct  area.  First,  I  wouM  like  to  pay  tribute 
to  Mr.  Ben  Lambert,  who  is  retiring  after  22 
years  of  leadership  in  the  AFL-CIO  Penco 
Lodge  726.  Mr.  Lambed  has  faithfully  served 
the  lodge  as  local  and  dMston  chairman 

I  have  mixed  feelings,  however.  I  join  the 
lodge  members  who  will  be  saddened  by 
Ben"s  retirement.  But  I  share  their  joy  in  cele- 
brating the  50th  anniversary  of  the  founding  of 
the  Penco  Lodge.  With  the  leadership  and 
sacrifices  of  Mr.  Lambert  and  others  like  him,  I 
am  certain  that  the  lodge  will  be  able  to  look 
forward  to  a  bright  future. 

It  always  gives  me  great  pleasure  to  honor 
such  fine  Individuals  and  the  worthwhile  orga- 
nizations they  serve  and  represent  But  above 
all,  I  want  to  join  the  members  of  Penco 
Lodge  726  in  giving  a  personal  '"thank  you""  to 
Mr.  Ben  Lambert.  His  22  years  ol  loyal  service 
compose  an  accomplishment  that  standi  as  a 
monument  to  the  hard  work  of  those  he  has 
represented,  and  that  Is  why  i  stand  before 
the  full  U.S.  House  of  Representatives  and 
honor  him  today. 


A  TRIBUTE  TO  BEN  LAMBERT 
AND  PENCO  LODGE  726 


COMPETITIVENESS  OF 
AMERICAN  INDUSTRY 


HON.  JOE  KOLTER 

or  PINNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  KOLTER.  Mr.  Speaker,  today  I  nse  to 
honor  an  individual  and  an  organization  which 
have  served  the  workers  o<  Pennsylvania's 
Conway   community,   addressing   the   needs 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5.  1986 

Mr.  WOLPE.  Mr  Speaker,  the  competitive- 
ness of  Amencan  industnes  has  become  an 
issue  of  vital  national  importance  The  eco- 
nomic strength  of  our  Nation  and  the  well- 
being  of  our  people  depend  upon  the  ability  of 
our  basic  industries  to  adapt  to  new  technol- 
ogies, adjust  to  changing  world  markets,  and 
produce  quality  goods  and  services  that  satis- 
fy consumer  demand.  The  global  competitive- 
ness of  Amencan  industries  is  a  pnmary 
source  of  our  national  wealth  and  a  key  to  our 
high  standard  of  living.  If  our  industries  contin- 
ue to  lose  market  share  to  foreign  competition 
and  fail  to  produce  high-quaiity  goods  that 
meet  global  demand,  all  Amencans  suffer 

The  U.S.  economy  today  is  facing  increas- 
ing foreign  competition,  accelerating  technical 
change,  and  consumer  markets  that  demand 
increasingly  sophisticated  products  Product 
lifecycles  are  shortening,  mature  industnes 
are  faltering,  and  American  workers  are  learn- 
ing the  true  meaning  of  ""long-term"  unem- 
ployment. This  changing  economic  environ- 
ment has  made  industnal  competitiveness  an 
issue  of  paramount  importance  to  the  United 
States 

In  January  1985— following  an  exhaustive. 
1 5-month-long  study  of  the  new  realities 
facing  Amencan  industry- the  Presidents 
Commission  on  Industnal  Competitiveness 
issued  Its  final  report.  Warning  that  our  Na- 
tlon"8  ability  to  compete  m  worid  markets  was 
being  senously  jeopardized  by  rapidly  chang- 
ing economic  pressures,  the  Commission 
urged  that  immediate  action  be  taken  to  bol- 
ster our  Nation's  present  and  future  perform- 
ance in  the  global  marketplace  The  bipartisan 
commission  offered  a  volume  of  recommenda- 
tions for  cooperative  public-private  sector 
action  designed  to  restore  Amenca's  competi- 
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five  edge.  Today,  however,  despite  the  urgen- 
cy of  the  Commission's  call  for  action  and  the 
potentially  tragic  consequences  of  inaction, 
littlp    if    anv    irinntifiahip    arnares.s    has    been 
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to  improve  the  development  and  use  of  man- 
ufacturing technologies  to  transform  R&D 
results  into  competitive  products  and  serv- 
ices for  U.S.  firms. 


June  5,  1986 


CAPITAL  RESOURCES 

Rt'duce  the  deficit 
The  supply  of  capital  should  be  Increased 
bv  reduction  of  the  Federal  deficit,  particu- 
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of  our  economy  and  advise  the  President  on 
these  matters. 

Labor-management  cooperation 

American   latx>r   and   manasement   must 
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demlc  response  to  the  changing  competitive 
environment.  In  support  of  their  effort*, 
the  Business-Higher  Education  Forum 
should  continue  lu  work  In  articulating  the 
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export  restrictions  are  generally  antithetical 
to  competitiveness. 

Minimiif  imoarl  nf  rnnfmlt  nn 
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live  edge.  Today,  however,  despite  the  urgen- 
cy of  the  Commission's  call  for  action  and  the 
potentially  tragic  consequences  of  inaction, 
little  if  any  identifiable  progress  has  been 
made. 

Today,  I  am  introducing  a  resolution  with  a 
bipartisan  group  of  25  of  our  colleagues,  call- 
ing upon  the  President  to  prepare  and  submit 
to  Congress  a  report  outlining  what  action  has 
been  taken  with  respect  to  the  Commission's 
recommendations  and  detailing  future  plans 
for  implementation.  It  is  my  hope  that  the 
President's  report  will  give  greater  focus  and 
new  energy  to  congressional  efforts  aimed  at 
restoring  America's  competitive  position  in  the 
glot)al  marketplace. 

The  Commission  on  Industrial  Competitive- 
ness has  warned  us  all  that  "Americans  must 
take  on  the  challenge  of  competitiveness  as 
the  economic  agenda  of  the  next  decade."  I 
think  the  Commission  is  nght.  It  is  time  to  ask 
ourselves  if  we  are  up  to  the  challenge. 

President's  Commission  on  IwunsxRiAL 

Competitiveness 

[Summary  of  Commission 

Recommendations] 

RESEARCH  AND  DEVELOPMENT  AND 
MANUFACTURING 

Create  a  Federal  Department  of  Science  and 
Technology 
A  Cabinet-level  Department  of  Science 
and  Technology  should  t)e  created  to  pro- 
mote national  interest  in  and  policies  for  re- 
search and  technological  innovation.  Com- 
prising major  civilian  research  and  develop- 
ment (R&D)  agencies,  the  Department 
would  increase  the  effectiveness  of  R&D  in 
meeting  long-term  national  goals  by  making 
clear  the  national  importance  of  science  and 
technology  in  enhancing  industrial  competi- 
tiveness: establishing  an  authoritative  voice 
within  Government  to  deal  with  science  and 
technology  issues;  improving  the  manage- 
ment of  Federal  R&D  in  included  laborato- 
ries and  agencies;  and  coordinating  the  man- 
agement of  Federal  science  and  technology 
fx)licy  with  other  organizations. 

Increase  tax  incentives  for  research  and 

development 
R&D  conducted  by  industry  is  critical  to 
competitiveness  and  should  be  encouraged 
through  enhanced  incentives:  making  per- 
manent the  R&D  tax  credit  of  the  current 
tax  law;  broadening  the  definition  of  R&D 
qualifying  for  the  tax  credit;  implementing 
a  tax  credit  based  on  total  R&D  as  a  substi- 
tute for  the  incremental  R&D  tax  credit; 
permanently  repealing  the  research  alloca- 
tion rules  to  remove  the  incentives  in  the 
present  law  to  shift  R&D  overseas  (Treas- 
ury Regulation  section  1.861-8);  and  creat- 
ing a  preferential  tax  credit  to  encourage 
further  industry  investment  in  university 
research. 

Remove  antitrust  barriers  to  joint  research 
Existing  disincentives  to  joint  research  ar- 
rangements should  be  removed.  Legislative 
action  is  needed  to  require  that  the  legality 
of  joint  R&D  ventures  be  judged  by  a  "rule 
of  reason,"  which  assesses  whether  any  pos- 
sible anticompetitive  effects  outweigh  any 
potential  procompetitive  effects.  Action  is 
also  needed  to  limit  damages  that  a  private 
litigant  can  recover  in  an  antitrust  suit  to 
actual  damages. 
Commercialize  new  technologies  through 

improved  manufacturing 
Private  sector,  educational,  and  Govern- 
ment organizations  should  initiate  actions 
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to  improve  the  development  and  use  of  man- 
ufacturing technologies  to  transform  R&D 
results  into  competitive  products  and  serv- 
ices for  U.S.  firms. 

Within  industry,  firms  must  give  in- 
creased management  attention  to  the  need 
to  improve  their  manufacturing  capabilities 
and  should  increase  support  for  university- 
related  and  joint  industry  cooperative  re- 
search activities. 

Money  managers,  bankers,  accountants, 
stockholders,  and  business  leaders  should  be 
challenged  to  deemphasize  simply  short- 
term  financial  measures,  utilizing  Instead 
measures  more  consistent  with  long-range 
competitiveness  and  profitability. 

Universities,  industry,  and  Government 
must  work  together  to  improve  both  the 
quality  and  quantity  of  manufacturing-re- 
lated education.  Educational  organizations 
must  initiate  (with  industry  and  Govern- 
ment support)  research  to  increase  our  un- 
derstanding of  the  management  of  techno- 
logical innovation. 

The  Federal  Government  should  expand 
support  for  manufacturing-related  activities 
in  universities.  The  R&D  tax  credit  should 
be  strengthened  and  clarified  to  include  ex- 
penses involved  in  developing  and  imple- 
menting innovative  manufacturing  process- 
es, machinery,  and  facilities.  Aggressive  Fed- 
eral support  should  continue  for  research 
and  assistance  with  interface  and  data  ex- 
change standards  for  manufacturing  auto- 
mation. Finally.  Federal  agencies  should  un- 
dertake special  efforts  to  facilitate  U.S. 
manufacturers'  use  of  advanced  manufac- 
turing technologies  developed  by  the  agen- 
cies. 

Strengthen  protection  of  intellectual 
property  rights 
The  strengthening  of  intellectual  proper- 
ty rights  at  home  and  abroad  should  be  a 
priority  item  on  the  Nation's  policy  agenda 
and.  together  with  industry,  the  Federal 
Government  should  commit  itself  to  a  de- 
tailed strategy  of  actions  to  achieve  this 
goal.  Among  the  specific  actions  suggested 
are  the  following: 

Deter  product  counterfeiting  by  making 
the  trafficking  in  counterfeit  trademarks 
with  intent  to  deceive  or  defraud  a  criminal 
offense.  Support  international  efforts  to  im- 
plement an  anticounterfeiting  code. 

Amend  the  Freedom  of  Information  Act 
to  protect  the  rights  of  private  firms  to 
maintain  the  confidentiality  of  information 
of  potential  commercial  applications  that 
they  are  required  to  disclose  to  the  Govern- 
ment. 

Support  legislation  that  would  restore 
patent  life  lost  during  the  Government  ap- 
proval process. 

Streamline  patent  laws  and  procedures  so 
that  patent  laws  continue  to  be  a  major 
mechanism  to  encourage  R&D  and  the  com- 
mercial development  of  new  technology. 
Balance  regulation  with  the  needs  of 
industrial  competitiveness 
Existing  regulations  should  be  reexamined 
and  the  full  consequences  of  proposed  regu- 
lations carefully  examined  to  assure  that 
health  and  safety  concerns  are  balanced 
with  the  needs  for  innovation  and  industrial 
competitiveness.  This  issue  should  be  placed 
high  on  the  national  agenda  in  1985.  The 
President  sho\ild  expand  the  role  of  the 
Office  of  Science  and  Technology  Policy 
(and  transfer  this  role  to  the  new  Depart- 
ment of  Science  and  Technology  if  created) 
to  require  it  to  take  actions  in  the  regula- 
tory process  to  balance  the  needs  of  science 
and  technology  with  concerns  about  health, 
safety,  and  the  environment. 
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CAPITAL  RESOURCES 

R'tduce  the  deficit 
The  supply  of  capital  should  be  increased 
by  reduction  of  the  Federal  deficit,  particu- 
larly through  actions  that  emphasize 
steady,  noninflationary  economic  growth 
and  that  strictly  curb  spending  growth.  Im- 
mediate legislative  action  should  l)e  taken  to 
implement  policies  that  would  substantially 
cut  the  Federal  deficit  over  the  next  3  or  4 
years. 

Restructure  the  tax  system 
Productive  investment  should  be  stimulat- 
ed by  restructuring  the  tax  code  so  that  the 
efficiency  with  which  resources  are  allocat- 
ed is  Improved  and  the  cost  of  capital  is  low- 
ered (whether  or  not  the  overall  level  of  rev- 
enues is  charged).  Restructuring  should  in- 
clude. 

Reduction  in  the  bias  against  savings  and 
investment,  in  particular  through  greater 
reliance  on  taxation  of  consumption  (but 
without  abandoning  progressivity )  and 
ending  double  taxation  of  corporate  profits 
when  received  as  either  dividends  or  capital 
gains: 

Reduced  variations  in  effective  tax  rates 
on  different  industries'  corporate  income, 
which  results  from  their  receiving  varying 
credits  and  depreciation  schedules  on  differ- 
ent kinds  of  assets: 

Extension  of  indexing  to  capital  income 
and  expenses  or  loss  items: 

Reduction  in  the  disincentives  to  venture 
and  other  risk  capital  investment,  for  in- 
stance by  allowing  Individuals  to  claim 
fuller  deductions  for  capital  losses:  and 

Selective  base  broadening  to  reduce  distor- 
tions and  preferences  in  the  personal 
income  tax.  provided  this  does  not  increase 
current  disincentives  for  savings  and  invest- 
ment. 

Pursue  a  stable  monetary  policy 
The  Federal  Reserve  should  foster  stable, 
moderate  growth  of  the  money  supply.  In 
conjunction  with  spending  restraint  and  a 
tax  system  that  is  less  biased  against  pro- 
ductive investment,  a  steady  monetary 
policy  should  lower  the  cost  of  capital  by 
lowering  inflation  premiums  caused  by  ex- 
cessive money  growth  and  risk  premiums 
caused  by  sudden  policy  swings. 

Remove  barriers  to  the  efficient  flow  of 

capital 
Regulatory  policies  should  be  designed 
and  administered  to  accomplish  their  legiti- 
mate goals  in  ways  that  do  not  excessively 
interfere  with  the  free  market  flow  of  cap- 
ital. For  example,  growth  of  small  compa- 
nies has  been  aided  by  relaxation  of  the 
rules  governing  private  placements  and 
public  issuance  of  new  securities. 

HUMAN  RESOURCES 

Increase  effective  dialogue  among 
government,  indtistry,  and  labor 

Mechanisms  should  be  developed  for 
building  consensus  among  kejf  sectors  of  so- 
ciety to  better  respond  to  our  competitive 
challenges.  In  this  regard  the  Department 
of  Commerce.  Labor,  and  Treasury  and  the 
Office  of  the  U.S.  Trade  Representative 
should  undertake  a  review  of  existing  advi- 
sory committee  charters  and  'membership  to 
assess  their  usefulness  in  providing  such 
mechanisms,  and  to  recommend  means  of 
enhancing  their  effectiveness  to  address 
competitiveness  issues. 

In  addition,  a  position  in  the  Executive 
Office  of  the  President  (possibly  in  the 
Council  of  Economic  Advisers)  should  be 
created  to  study  the  competitive  dynamics 


of  our  economy  and  advise  the  President  on 
these  matters. 

Labor-management  cooperation 

American  labor  and  management  must 
move  lx>ldly  to  establish  new  cooperative  re- 
lationships that  will  maximize  productivity 
by  involving  employees  and  their  elected 
representatives  In  decisionmaking  In  the 
working  place,  as  well  as  encouraging  par- 
ticipative management  throughout  the  or- 
ganization. 

In  addition,  the  President  should  publicly 
recognize  those  cooperative  labor-manage- 
ment efforts  already  under  way.  which  are 
characterized  by  trust,  open  communica- 
tions, and  worker  participation. 

Strengthen  employee  incentives 

American  management  Is  urged  to  make 
use  of  the  broad  array  of  Incentive  mecha- 
nisms, including  compensation  plans.  Incen- 
tive Stock  Options  (ISO's),  and  Employee 
Stock  Ownership  Plans,  to  reward  the  effort 
of  individual  employees  and  to  strengthen 
the  linkage  between  pay  and  performance. 

The  Internal  Revenue  Code  should  be 
amended  to  eliminate  as  a  tax  preference 
item  the  spread  between  exercise  price  and 
fair  market  value  that  exisu  at  the  time  of 
exercising  ISO's;  to  remove  the  ceiling  limit- 
ing the  granting  of  ISO's;  and  to  delete  the 
rule  requiring  ISO's  to  be  exercised  In  se- 
quential order.  Current  accounting  treat- 
ment of  ISO's  should  be  preserved. 
Displaced  workers 

Employers  should  be  encouraged  to  pro- 
vide early  notification  of  plant  closings  and 
to  strengthen  commitment  to  employment 
security.  The  unemployment  Insurance 
system  should  be  revised  to  allow  benefits  to 
be  converted  into  reemployment/retralnlng 
vouchers.  Federal  assistance  should  be  pro- 
vided for  a  comprehensive  range  of  services 
to  further  the  goal  of  reemployment.  Re- 
sponsibilities of  the  U.S.  Employment  Serv- 
ice should  be  refocused  on  Its  labor  ex- 
change functions  and  its  use  by  employers 
encouraged. 

Improve  workforce  skills 
Employer  investment  in  employee  train- 
ing should  be  encouraged  through  macro- 
economic  strategies  designed  to  maintain 
economic  expansion  and  reduce  unemploy- 
ment; balanced  tax  treatment  of  employer 
investments  in  human  and  physical  capital: 
strengthened  capacity  of  vocational  educa- 
tion institutions  and  community  colleges  to 
provide  customized  training  programs;  and 
removal  of  tax  disincentives  for  individuals 
being  trained  through  employer-financed 
education  programs.  Employers  should  also 
be  encouraged  to  take  a  more  systematic  ap- 
proach in  their  training  activities. 
Engineering  education 
A  program  of  stipends  should  be  provided 
for  engineering  graduate  students  and  the 
Presidential  Investigators  Award  program 
should  emphasize  areas  of  engineering  that 
face  faculty  shortages.  In  addition.  States 
should  be  encouraged  to  provide  adequate 
support  for  faculty  salaries;  emphasis 
should  continue  on  engineering  research, 
equipment,  and  instrumentation:  and  sup- 
port should  be  increased  for  maintenance  of 
that  equipment.  The  new  National  Science 
Foundation  program  of  on-campus.  cross- 
disciplinary  engineering  research  centers 
should  be  expanded  to  include  up  to  25  cen- 
ters. 

Business  school  education 
Business  schools  are  challenged  to  under- 
take a  systematic  and  comprehensive  aca- 
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demlc  response  to  the  changing  competitive 
environment.  In  support  of  their  efforts, 
the  Business-Higher  Education  Forum 
should  continue  its  work  In  articulating  the 
role  of  American  business  schools  In  re- 
sponding to  America's  competitive  chal- 
lenge. 

Partnerships  in  education 
To  counter  the  high  dropout  rate  In 
schools,  a  national  partnership  between  the 
Federal  Government  and  the  private  sector 
should  be  established.  The  purpose  of  this 
partnership  would  be  to  replicate  the  ap- 
proach of  Integrated  services  delivery  in 
schools,  utilized  by  Cities  In  Schools.  To  Im- 
plement the  partnership,  the  President 
should  establish  a  task  force  consisting  of 
representatives  of  relevant  Federal  sgencles. 
Interested  corporatloru,  and  private  sector 
organizations  to  Implement  the  partnership. 

Education  technology 

Sustained  Federal  support  for  a  program 
of  basic  and  prototype  research  in  educa- 
tional software  should  be  funded  through 
the  National  Science  Foundation  and  the 
U.S.  Department  of  Education. 

Teachers  should  be  trained  In  the  use  of 
computers  and  the  capabilities  of  quality 
software. '  States  should  be  encouraged  to 
provide  such  training,  while  the  Federal 
Government  should  aid  in  these  efforu  by 
disseminating  Information  on  the  capabll- 
tles  of  available  software. 

INTERNATIONAL  TRADE 

Improve  trade  and  investment  policy 
The  President  should  pursue  initiatives  to 
make  trade  a  permanent  national  priority: 
seek  Congressional  advice  and  enactment  of 
legislation  establishing  a  Cabinet-level  De- 
partment of  Trade:  Improve  the  trade 
policy-making  process  through  a  more  effec- 
tive coordinating  mechanism  for  balancing 
domestic  and  international  policies:  and 
direct  all  executive  branch  and  regulatory 
agencies  to  analyze  the  effects  of  all  pro- 
posed policies  on  International  trade. 

Domestic  trade  law  revisons 
A  public-private  sector  task  force  should 
be  established  to  examine  U.S.  trade  law 
remedies  that  will  facllltare  Industry  adjust- 
ment of  Increased  global  competition,  re- 
spond to  the  trade  effecU  of  the  Industrial 
policies  of  foreign  governments,  and 
strengthen  U.S.  statutes  governing  unfair 
trade  practices  of  foreign  governments. 

Reform  U.S.  antitrust  policy 
Section  7  of  the  Clayton  Act  and  other 
antitrust  statutes  should  be  modified  to  rec- 
ognize the  potential  efficiency  galr«  from 
business  combinations  and  to  reflect  the  re- 
ality of  global  competition  and  global 
market  definitions  where  appropriate.  In 
addition,  specific  antitrust  exemptions 
should  be  considered  for  mergers  that  pro- 
mote national  objectives.  Treble  damage  li- 
ability should  be  restricted  to  behavior  ex- 
plicitly prohibited  by  law. 

The  Administration  should  create  a  proce- 
dure under  which  interested  Government 
agencies  have  the  opportunity  to  work  with 
the  Department  of  Justice  in  setting  anti- 
trust policy  particularly  with  respect  to 
mergers  and  other  types  of  business  combi- 
nations. 

Renewal  of  the  Export  Administration  Act 
Renewal  of  the  Export  Administration 
Act  should  occur  with  full  recognition  that 
national  security  and  successful  foreign 
policy  are  dependent  on  maintaining  U.S. 
industrial  competitiveness  and  noting  that 


12827 

export  restrictions  are  generally  antithetical 
to  competitiveness. 

Minimize  impact  of  controls  on 
competitiveness 

Where  comparable  products  or  technol- 
ogies are  available  from  other  sources,  the 
U.S.  Government  should  seek  mutual  agree- 
ments and  consistent  application  of  national 
security  export  controls  by  all  allied  coun- 
tries that  have  Joined  the  Coordinating 
Committee  for  Multilateral  Export  Controls 
(COCOM).  In  addition.  COCOM  should  be 
encouraged  to  establish  a  specific  goal  of 
upgrading  member  nation  enforcement 
practices. 

Foreign  policy  controls  should  be  used 
only  after  applying  all  feasible  diplomatic 
remedies.  In  addition,  the  U.S.  Government 
should  develop  the  capability  to  identify 
quickly  sources  of  foreign  availability  and  to 
seek  multilateral  consensus  among  such  po- 
tential suppliers  to  restrict  exporu  to 
achieve  foreign  policy  goals. 

Future  Imposition  of  foreign  policy  con- 
trols should  recognize  the  principle  of  con- 
tract sanctity  and  refrain  from  extraterri- 
torial application  except  In  cases  of  national 
emergency.  The  existing  licensing  process 
for  all  export  controls  should  be  stream- 
lined and  automated  to  provide  timely  re- 
sponses competitive  with  other  nations  such 
as  Japan.  France,  and  the  United  Kingdom. 
Export  expansion 

The  Secretary  of  Commerce  should  lead 
an  effort  to  unify  the  export  support  func- 
tions of  appropriate  executive  branch  de- 
partments—State. Defense.  Export-Import 
Bank,  and  the  Small  Business  Administra- 
tion—by coordinating  their  local  export  as- 
sistance systems. 

Legislation  should  be  enacted  to  clarify 
the  Foreign  Corrupt  Practices  Act  (such  as 
liabilities  created  by  foreign  agent  actions, 
conflicting  foreign  legislative  and  account- 
ing provisions)  and  to  eliminate  conflicting 
aspects  of  the  two  antiboycott  statutes  by 
statutory  establishment  of  a  national  policy 
of  noncooperatlon  by  U.S.  firms  with  for- 
eign boycotts. 

U.S.  ambassadors  should  submit  annual 
reports  to  the  President  on  their  embassies' 
accomplishments  in  helping  U.S.  industry 
improve  its  market  position  relative  to  over- 
seas competitors.  A  review  team  of  leading 
business  executives  should  be  appointed  by 
the  President  to  visit  U.S.  embassies  In  our 
principal  trading  partners'  countries  and  to 
evaluate  export  promotion  activities. 

The  Secretaries  of  Commerce  and  Slate 
should  strengthen  the  personnel  programs 
and  lengthen  tenures  of  the  Foreign  Com- 
mercial Service  to  increase  their  ability  to 
support  U.S.  exports. 

Trade  information  dissemination 

The  Department  of  Commerce  should 
take  the  lead  In  an  interagency  effort  to  im- 
prove the  capacity  of  the  Federal  Govern- 
ment to  collect  and  distribute  relevant 
market  Information.  Such  Initiatives  should 
Include  consultation  with  private  sector 
users  and  vendors  of  Information. 

Export  financing 
The  Office  of  Management  and  Budget 
should  reduce  nonfinance-related  limita- 
tions of  the  operating  authority  of  the 
Export-Import  Bank  (Eximbank).  Eximbank 
itself  should  devise  a  competitive  approach 
to  the  mixed  credit  financing  offered  by 
other  nations  until  negotiations  result  in  a 
satisfactory  reduction  of  this  practice.  Cre- 
ation of  a  new  congressional  authorization 
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find  comfort  in  saving  a  life  with  a  death. 
At  the  very  least,  somebody  should  ask. 


CHILD  PROTECTION  ACT  OF  1986 
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led  would  include  consideration  of  closed-cir- 
cuit cameras,  two-way  mirrors,  out-of-court 
statements,  videotapes,  and  no  harassment  of 
child  witnesses. 
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or  volunteer  for  positions  that  give  them 
ready  exposure  to  children: 

(5)  Congress  has  encouraged  background 
checks  to  prevent  individuals  with  a  record 
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for  Eximbank  for  mixed  credit  funding  on  a 
contingency  basis  should  be  considered.  Ex- 
imbank should  stimulate  greater  private 
sector  lending  for  exports  by  expanding  its 
working  relationship  nationwide  with  com- 
mercial banks  and  State  export  banks. 

A  new  U.S.  export  promotion  campaign 
should  be  launched  in  1985  that  includes  a 
Presidential  conference  on  trade  and  in- 
creased Presidential  emphasis  on  recogni- 
tion for  the  Nations  exporters,  reinforced 
by  an  extensive  public  service  advertising 
campaign. 

A  semiprivate.  nonprofit  U.S.  export  pro- 
motion organization  should  be  established 
that  is  managed  by  representatives  from  the 
business  community,  with  the  support  of 
State  and  local  governmental  trade  develop- 
ment organizations,  and  financed  by  public 
and  private  contributions,  subscriptions,  and 
user  fees. 

Foreign  sales  corporation 
Legislation  should  be  enacted  to  establish 
foreign  sales  corporations  to  replace  the  ex- 
isting domestic  sales  corporations. 
Strengthen  the  multilateral  trading  system 
The  U.S.  Goverrmient.  with  industry, 
labor,  and  agricultural  participation  and 
consultation,  should  intensify  preparatory 
work  for  a  future  round  of  General  Agree- 
ments on  Tariffs  and  Trade  (GATT)  negoti- 
ations aimed  at  addressing  the  key  trade-dis- 
torting issues  of  the  coming  decade.  Pursuit 
of  plurilateral  agreements  could  ser\e  as  a 
basis  for  spurring  a  new  round  of  multilater- 
al GATT  negotiations,  extending  the  GATT 
code  coverage,  and  increasing  developing 
country  commitment  to  the  multilateral 
trading  systems. 

OTHER  I   IMMISSION  ACTION 

Entrepreneurship  and  innovations  at  the 
State  level 

State  and  local  governments  and  entrepre- 
neurs play  an  important  role  in  improving 
the  competitiveness  of  industry.  States 
should  continue  to  exercise  initiatives  in 
this  regard  with  Federal  encouragement. 


THE  NATIONAL  ORGAN  AND 
TISSUE  DONOR  PROTOCOL  ACT 


HON.  SAM  GEJDENSON 


OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1986 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  a  new  and  slightly  revised  version 
of  the  National  Organ  and  Tissue  Donor  Pro- 
tocol Act  which  I  ongjnally  introduced  on  Apnl 
29,  1986.  This  legislation,  which  was  subse- 
quently introduced  in  the  other  body  by  Mr. 
George  J  Mitchell  of  Maine,  will  increase 
the  number  of  human  organs  and  tissues 
available  for  transplantation. 

The  National  Organ  and  Tissue  Donor  Pro- 
tocol Act  provides  that  the  Secretary  of  Health 
and  Human  Services  shall  encourage  and 
assist  States  m  enacting  and  implementing 
State  laws  to  require  hospitals  to  establish 
protocols  for  identifying  and  assisting  potential 
human  organ  and  tissue  donors.  The  proto- 
cols developed  by  the  hospitals  shall  encour- 
age discretion  and  sensitivity  to  family  circum- 
stances and  take  into  account  the  known  reli- 
gious beliefs  of  the  patient  and  the  patient's 
family. 
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This  new  version  makes  two  key  changes 
from  H.R.  4697  which  clarify  the  intent  of  the 
original  legislation  and  ensure  adequate  con- 
gressional oversight  over  the  actions  of  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  with  regard  to  implementing 
this  legislation. 

Specifically,  the  revised  bill  1  am  introducing 
today  clarifies  how  tissue  donations  will  be 
handled  by  State  organ  and  tissue  donor  pro- 
tocol legislation.  The  revised  version  of  the 
National  Organ  and  Tissue  Donor  Protocol  Act 
will  ensure  that  those  who  facilitate  the  trans- 
plantation of  human  tissue  will  be  treated  on 
the  same  basis  as  those  who  deal  with  human 
organs.  The  achievements  made  in  the  trans- 
plantation of  human  corneas  and  skin  are  truly 
a  miracle  of  modern  medicine,  and  I  feel  that 
any  State  legislation  encouraged  by  the  Na- 
tional Organ  and  Tissue  Donor  Protocol  Act 
should  guarantee  that  all  human  tissue  made 
available  by  a  donor  will  find  a  needy  recipi- 
ent. 

Second,  the  revised  version  of  H.R.  4697 
asks  the  Secretary  of  Health  and  Human 
Services  to  annually  submit  a  report  to  Con- 
gress on  the  progress  States  are  making  with 
organ  and  tissue  donor  protocol  legislation 
and  the  Department's  efforts  to  encourage 
such  legislation.  The  Secretary  is  also  asked 
to  recommend  to  Congress  further  specific 
steps  It  can  take  to  promote  further  State 
action  on  human  organ  and  tissue  donor  pro- 
tocol legislation. 

A  nationwide  movement  is  undenway  to  get 
human  organ  and  tissue  donor  protocol  laws 
on  the  books  in  every  State.  The  results  in 
States  which  already  have  such  laws  are 
amazing:  California  alone  has  expenenced  a 
50  percent  increase  In  donations  since  it 
passed  its  required  request  law.  When  the 
families  of  potential  organ  and  tissue  donors 
are  asked  whether  they  would  like  to  make  a 
donation.  70  percent  respond  in  the  affirma- 
tive. I  firmly  believe  Congress  has  a  responsi- 
bility to  encourage  hospitals  to  ask  such  an 
important  and  life-saving  question. 

I  am  submitting  for  the  RECORD  a  recent 
column  by  Ellen  Goodman  on  this  Important 
subject.  It  IS  further  testimony  for  the  need  for 
quick  passage  of  this  legislation. 

I  would  like  to  Invite  my  colleagues  to  co- 
sponsor  the  new  and  revised  version  of  the 
National  Human  Organ  and  Tissue  Protocol 
Act  and  work  for  its  expedient  passage. 
Life  From  Death 
(By  Ellen  Goodman) 
Boston.— Sometimes  they  come  to  public 
attention;  Alex  Girards  parents  in  Massa- 
chusetts   get    a    sympathy    call    from    the 
White  House.   Lisa  Conklins  neighbors  in 
New  Jersey  hold  an  I  Love  Lisa  Day.  But  for 
the  most  part,  the  people  waiting  for  organ 
transplants  do  just  that,  they  wait. 

They  wait— this  is  the  morally  uncomfort- 
able truth— for  someone  young  and  healthy, 
someone  who  is  a  good  match,  to  die  and  to 
die  suddenly,  even  traumatically.  Today  500 
of  them  wait  for  livers,  480  for  hearts,  200 
for  pancreases.  100  for  both  hearts  and 
lungs. 

It  does  not  take  much  to  imagine  the  com- 
plicated emotions  of  the  family  whose  hope 
depends  on  another  family's  despair,  or 
someone  whose  life  depends  on  another's 
death.  Ii  doesn't  take  much  to  imagine  the 
family  of  someone  just  declared  dead. 
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But  one  of  the  most  remarkable  side  ef- 
fects of  two  decades  of  transplants  can  be 
seen  in  the  changing  attitudes  of  people 
toward  donating  organs.  Chalk  it  up  to  the 
success  stories  of  transplant  patients,  chalk 
it  up  to  altruism  if  you  prefer.  We  are  much 
less  likely  to  be  chilled  by  the  old  taboos. 
We  are  more  likely  to  think  of  transplanting 
a  liver,  heart,  kidney,  as  a  way  to  harvest 
some  good  out  of  death. 

Today  about  one-quarter  of  Americans 
have  signed  one  form  of  donor  card  or  an- 
other. In  the  polls.  50  percent  of  Americans 
say  they  are  willing  to  donate  their  organs, 
and  75  percent  are  willing  to  donate  the 
organs  of  a  family  member. 

Despite  all  this  change,  about  25.000 
Americans  suffer  brain  deaths  every  year, 
and  only  2.500  become  donors.  On  one  side 
are  the  potential  donors,  on  the  other  side 
the  people  who  need  organs,  and  in  between 
there  is  a  deadly  gap. 

In  the  past  years,  any  numl)er  of  policy- 
makers have  probed  this  gap.  trying  to 
figure  out  how  to  close  it.  Some  favored  a 
greater  push  for  donor  cards:  others  said 
that  we  need  the  kind  of  "presumed  con- 
sent" laws  that  give  doctors  in  Prance  the 
right  to  harvest  organs.  But  it  turns  out 
that  the  answer  is  much  simpler:  we  just 
need  to  ask. 

One  of  the  most  telling  studies  on  this 
subject  has  shown  that  70  percent  of  fami- 
lies that  are  asked  to  donate  organs  say  yes. 
The  reality  is  that  not  enough  are  asked. 
The  understandable  reluctance  of  hospitals 
to  intrude  on  mourning,  the  difficulty  doc- 
tors feel  in  changing  roles,  the  inexperience 
of  many  in  dealing  with  this  delicate  subject 
means  that  most  families  never  get  the 
chance  to  make  the  decision. 

This  simple  and  frustrating  fact  has  pro- 
vided the  current  push  for  "required  re- 
quest'  laws.  These  laws  require  that  some- 
one in  the  hospital— not  necessarily  a 
doctor— talk  to  families  about  donation. 
Seven  states  so  far.  four  within  the  past 
month  alone,  have  passed  such  laws:  Cali- 
fornia. New  York.  Oregon.  Wisconsin.  Ken- 
tucky. Georgia  and  Maine.  There  are  vari- 
ous versions  of  the  bill  in  10  or  15  other  leg- 
islatures, two  awaiting  signature  of  gover- 
nors. 

Some  doctors  dislike  this  regulation,  but 
as  Arthur  Caplan  of  the  Hastings  Center 
(which  deals  with  questions  of  medical 
ethics)  says.  "We've  had  15  years  of  educa- 
tion, and  it's  not  working."  By  contrast,  in 
just  these  few  months  of  "required  request" 
in  California,  there  has  been  a  50  percent 
increase  in  donations. 

Bills  such  as  these  won't  alone  fill  the  gap. 
"We  want  hospitals  to  learn  how  to  ask. " 
says  Caplan.  "We  don't  want  doctors  to  go 
in  and  say.  "According  to  New  York  state 
law  4925.  we  have  to  ask  you  about  organ 
donation.'  We  want  them  to  be  sensitive." 

We  also  need  a  national  computerized  net- 
work for  organ  retrieval  and  distribution,  so 
that  the  system  will  work  smoothly  and 
fairly.  Such  a  network,  and  a  program  for 
helping  hospitals  learn  to  deal  with  families, 
are  parts  of  a  law  passed  nearly  unanimous- 
ly by  Congress  in  1984.  The  law.  opposed  by 
the  White  House,  has  yet  to  be  effectively 
implemented. 

Under  even  the  best  of  systems,  there  will 
be  people  who  wait,  some  who  will  die  wait- 
ing. There  will  be  others  like  9-month-old 
Alex  Girard  who  get  off  the  waiting  list  and 
onto  the  operating  table  too  late  to  survive. 
But  they  should  have  a  better  chance,  and 
so  should  those  who  feel  compassion  even  in 
their  most  acute  moment  of  mourning,  and 
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find  comfort  In  saving  a  life  with  a  death. 
At  the  very  least,  somebody  should  ask. 


CHILD  PROTECTION  ACT  OF  1986 


HON.  MARK  D.  SIUANDER 

or  MICHIGAN 
IN  THE  HOUSE  OP"  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  SIUANDER.  Mr.  Speaker,  today  I  am 
reintroducing  for  myself  and  Mr.  Stenholm 
the  "Child  Protection  Act  of  1986." 

Law  enforcement  officials  estimate  that 
more  than  1.5  million  children  ranging  from 
the  age  of  1  year  to  age  16  are  sexually  mo- 
lested, filmed,  or  photographed  each  year  for 
the  use  of  sexual  abusers  either  for  their  own 
recreational  purposes  or  for  the  profits  of  the 
child  pornography  industry.  For  this  reason,  I 
am  reintroducing  legislation  to  address  the 
critical  problem  of  child  exploitation.  Although 
I  still  endorse  the  death  penalty  provision  of 
our  previous  legislatran,  I  have  decided  to  omit 
this  measure  because  I  believe  that  the  re- 
maining provisions  of  our  bill  are  extremely  im- 
portant and  worthy  of  full  congressional  sup- 
port. 

The  most  important  aspect  of  our  bill  is  that 
It  adds  ttie  sexual  exploitation  of  children  as  a 
provision  under  the  RICO  statutes.  This 
means  that  investigators  and  prosecutors 
could  begin  using  wire-taps,  special  grand 
juries  and  expanded  subpoena  authority  for 
the  arrest  and  conviction  of  child  molesters. 
The  Increase  in  investigative  powers  is  only  a 
minor  part  of  what  this  first  provision  will  do. 
Current  statutes  require  penalties  for  the 
sexual  exploitation  of  children  to  be  up  to  10 
years  in  prison.  By  placing  this  under  the 
RICO  statutes,  penalties  will  be  increased  up 
to  20  years.  My  bill  also  places  the  "sexual 
exploitation  of  children"  under  Civil  RICO 
which  would  give  victims  authorization  to  bring 
civil  suits  to  courts  for  personal  injury  relating 
to  child  sexual  abuse.  With  better  law  enforce- 
ment tools,  more  children  can  be  protected. 

For  too  long,  sexual  molesters  and  abusers 
have  escaped  with  light  sentences  and  mod- 
erate punishment.  For  this  reason,  the  second 
provision  of  our  bill  requires  a  mandatory  life 
sentence  for  the  murder  of  a  kidnapped  child. 
It  also  requires  a  mandatory  minimum  sen- 
tencing for  a  person  with  a  prior  conviction  of 
sexual  exploitation  of  children  to  be  raised 
from  2  years  to  5  years.  The  repeat  offender 
will  not  be  eligible  for  probation,  suspended 
sentence  or  parole  until  he  has  sen/ed  5 
years.  The  Federal  Government  lacks  suffi- 
cient enforcement  tools  to  combat  concerted 
efforts  to  exploit  children,  and  exploitation  vic- 
tims lack  effective  remedies  under  Federal 
law.  These  penalties  will  serve  as  an  effective 
deterrant  for  child  sexual  offenses  and  greatly 
reduce  recidivism. 

A  third  provision  of  our  bill  recognizes  the 
physiological,  psychological,  and  emotional 
harm  caused  by  sexual  acts  perpetrated 
against  children  and  thereby  requires  the  At- 
torney General  to  report  to  Congress  on  pos- 
sible changes  in  Federal  rules  of  evidence, 
rules  of  criminal  procedure,  civil  procedure, 
and  other  courtroom  proceedings  that  would 
constitutionally  facilitate  the  testimony  of  child 
victims  of  sexual  abuse.  Changes  to  be  stud- 
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led  would  Include  cons«deratk>n  of  closed-cir- 
cuit cameras,  two-way  mirrors,  out-of-court 
statements,  videotapes,  and  no  harassment  of 
child  witnesses. 

A  certain  amount  of  sexual  victimization  of 
children  involves  Individuals  who  know  their 
perpetrators.  We  are  also  aware  that  grandfa- 
tfiers,  fathers,  mothers,  and  stepfathers  as- 
sault, victimize,  and  molest  children.  If  a  5-  or 
6-year-old  child  decides  to  prosecute,  it  would 
be  extremely  difficult  for  him  to  testify  against 
someone  he  has  known  for  a  long  period  of 
time.  Therefore,  a  fourth  provision  of  this  bill 
extends  the  statute  of  limitations  for  certain 
offenses  Involving  the  sexual  exploitation  of 
children  to  16  years  old. 

A  fifth  provision  of  the  bill  requires  a  de- 
tailed FBI  offense  classification  system  to 
keep  records  of  convicted  child  molesters  to 
prevent  these  offenders  from  attaining  posi- 
t/ons  related  to  children.  The  greatest"  number 
of  molesters  and  pomographers  are  discov- 
ered where  the  largest  concentration  of  chil- 
dren may  be  found.  Positions  like  Boy  Scout 
leaders,  summer  camp  instructors,  ministers 
of  churches  and  teachers  In  our  school 
system  attract  many  child  sexual  offenders. 
To  prevent  these  offenders  from  acquiring  po- 
sitions related  to  children,  this  fifth  provision 
requires  the  Attorney  General  to  modify  the 
classification  system  used  by  the  National 
Crime  Information  Center  in  its  interstate  iden- 
tification index,  and  by  the  Identification  Divi- 
sion of  the  FBI  in  its  criminal  file.  The  current 
Federal  files  contain  insufficient  Information  to 
identify  crimes  involving  the  sexual  exploita- 
tion of  children. 

A  sixth  provision  of  the  bill  and  the  newest 
addition  authorizes  the  Postal  Service  to  con- 
duct civil  administrative  seizures  and  fortelt- 
ures  from  those  people  convicted  of  certain 
offenses  involving  the  use  of  mall  for  child 
sexual  abuse  or  child  pornography. 

The  FBI  reports  that  l  In  4  females  now 
living  will  be  sexually  molested  or  raped 
before  reaching  age  20.  I  hope  you  will  join 
with  us  in  taking  a  stand  against  the  atrocity 
of  sexual  exploitation,  so  we  can  prevent  this 
from  coming  true. 

H.R.  — 

A  bill  to  protect  the  rights  of  victims  of 
child  .abuse 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Pro- 
tection Act  of  1986  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  child  exploitation  has  become  a  multl- 
mllUon  dollar  Industry,  Infiltrated  and  oper- 
ated by  elements  of  organized  crime,  and  by 
a  nationwide  network  of  individuals  openly 
advertising  their  desire  to  exploit  children: 

(2)  Congress  has  recognized  the  physiolog- 
ical,   psychological,    and    emotional    harm 
caused  by  the  production,  distribution,  and 
display  of  child  pornography  by  strengthen-  • 
ing  laws  proscribing  such  activity: 

(3)  the  Federal  Government  lacks  suffi- 
cient enforcement  tools  to  combat  concerted 
efforts  to  exploit  children  proscribed  by 
Federal  law.  and  exploitation  victims  lack 
effective  remedies  under  Federal  law . 

(4)  child  molesters  and  others  who  prey 
on  children  frequently  seek  employment  In 
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or  volunteer  for  positions  that  give  them 
ready  exposure  to  children: 

(5)  Congress  has  encouraged  background 
checks  to  prevent  individuals  with  a  record 
of  child  abuse  from  attaining  such  positions: 
however,  current  Federal  files  contain  lr«uf- 
flclent  information  to  Identify  crimes  Involv- 
ing abuse  of  children: 

(6)  mandatory  sentences  for  kidnaping  of 
children  would  provide  an  effective  deter- 
rent for  such  offenses  and  reduce  recidi- 
vism: and 

(7)  current  rules  of  evidence,  criminal  pro- 
cedure, and  civil  procedure  and  other  court- 
room and  investigative  procedures  Inhibit 
the  participation  of  child  vlctinu  as  wit- 
nesses and  damage  their  credibility  when 
they  do  testify,  impairing  the  prosecution  of 
child  exploitation  offenses. 

SEC.  a.  INCLl'SION  OF  8EXI AL  EXPLOITATION  OF 
CHILDREN  I'NDER  RICO. 

Section  1961(1)(B)  of  title  18.  United 
States  Code.  Is  amended  by  inserting  after 

"section  1956  (relating  to  the  prohibition  of 
Illegal  gambling  businesses). "  the  following: 

"sections  2251  and  2252  (relating  to  sexual 
exploitation  of  children). ". 

SEC.  4.  AITHORIZATION  OF  CIVIL  81  ITS  CNDEH 
RICO  FOR  PERSONAL  INJIRV 

Subsection  (c)  of  section  1964  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows— 

"(c)  Any  person  Injured— 

"(1)  personally  by  reason  of  a  violation  of 
section  1962  of  this  chapter  If  such  Injury 
results  from  an  act  Indlcuble  under  sections 
2251  and  2252  of  this  title  (relating  to 
sexual  exploitation  of  children):  or 

"(2)  in  his  business  or  property  by  reason 
of  any  violation  of  section  1962  of  this  chap- 
ter. 

may  sue  therefor  In  any  appropriate  United 
States  district  court  and  shall  recover  three- 
fold the  damages  he  sustains  and  the  cost  of 
the  suit.  Including  a  reasonable  attorney's 

fee.", 

SEC.  S.  .MANDATORY  LIFE  IN  KIDNAPING  OFFENSES 
INVOLVING  THE  MIRDER  OF  A 
MINOR 

Section  1201  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  sut)sectlon  (a)  by  inserting  "".  except 
as  provided  In  subsection  (g)  of  this  sec- 
tion." before  "be  punished":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(g)  If  the  victim  of  an  offense  under  sub- 
section (a)  is  a  person  who  has  not  attained 
the  age  of  18  years,  the  punishment  shall  be 
Imprisonment  for  life.  Notwithstanding  any 
other  provision  of  law.  the  court,  in  Impos- 
ing a  life  sentence  under  this  sut>section. 
shall  not  sentence  the  defendant  to  proba- 
tion, nor  suspend  such  sentence,  and  the  de- 
fendant shall  not  be  eligible  for  release  on 
parole. ". 

SEC.  «.  MANDATORY  MINIMI  M  SENTENCE. 

(a)  Section  2251  Amendment.— Section 
2251(c)  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  striking  out  all  that  follows  the 
fifth  comma  and  that  precedes  the  first 
period,  and  Inserting  in  lieu  thereof  such 
person  shall  be  Imprisoned  not  less  than 
five  years  nor  more  than  25  years,  and  may 
also  be  fined  not  more  than  S200.000 ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
law.  the  court.  In  Imposing  sentence  for  a 
person  with  a  prior  conviction  under  this 
section,  shall  not  sentence  the  defendant  to 
probation,  nor  suspend  such  sentence,  and 
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the  defendant  shall  not  be  eligible  for  re- 
lease on  parole  until  such  defendant  has 
served  five  years  in  prison.", 
(b)    Section    2252    Amendment.— Section 
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(2)  classifying  such  offenses  by  using  a  of  choice."  This  national  network  of  hard- 
uniform  definition  of  a  child.  working  men  and  women  had  a  visk)n  which 
SEC  10.  POSTAL  SERVICE  AiTHORiTY  WITH  RE-  surpassod  that  Of  ahyono  else's. 

SPECT  TO  CERTAIN  FORFEITURES.  Today.  NHSs  are  at  work  in  41  States  and 
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cent  higher,  quality  has  improved  by  75  per- 
cent, and  service  has  Improved  significantly. 

Don  remarked  at  the  time  of  his  retirement 
that  "despite  facina  the  most  hostile  business 
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The  restoration  of  diplomatic  relations  by 
any  African  natk>n  with  Israel  hardly  means  a 
blank  check  endorsement  of  Israeli  polk:ies.  or 

an  eliminntinn  n1  nnlitionl  riffioron/<aa '  l«  maana 
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ZAIRE  AND  LIBERIA  RENEW  TIES 

Three    countries    In    southern    Africa- 
Malawi,  Swaziland  and  Lesotho— were  the 

onlv   exceottons  to   the   WAve  or  rilnlnmatir 
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the  defendant  shall  not  be  eligible  for  re- 
lease on  parole  until  such  defendant  has 
served  five  years  in  prison.". 

(b)  Sbction  2252  Amendmekt.— Section 
2252(b)  of  title  18.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  all  that  follows  the 
fifth  conuna  and  that  precedes  the  first 
period,  and  inserting  in  lieu  thereof  "such 
person  shall  be  imprisoned  not  less  than 
five  years  nor  more  than  25  years,  and  may 
also  be  fined  not  more  than  $200,000":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
law.  the  court,  in  imposing  sentence  for  a 
person  with  a  prior  conviction  under  this 
section,  shall  not  sentence  the  defendant  to 
probation,  nor  suspend  such  sentence,  and 
the  defendant  shall  not  be  eligible  for  re- 
lease on  parole  until  he  has  served  not  less 
than  five  years.". 

SEC.  7.  EXTENSION  OF  STATITE  OF  LIMITATIONS 
FOR  CERTAIN  OFFENSES  INVOLVING 
SEXIAL  EXPLOITATION  OF  CHIL- 
DREN. 

(a)  Section    2251    Amendment.— Section 

2251  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  The  period  of  any  applicable  limita- 
tion for  the  commencement  of  prosecution 
under  this  section  shall  not  begin  until  the 
minor  has  reached  the  age  of  eighteen 
years.". 

(b)  Section    2252    Amendment— Section 

2252  of  title  18,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(c)  The  period  of  any  applicable  limita- 
tion for  the  commencement  of  prosecution 
under  this  section  shall  not  begin  until  the 
minor  has  reached  the  age  of  eighteen 
years.". 

SEC  S.  ATTORNEY  (iENERAI.  REPORT. 

(a)  In  General.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Attorney  General  shall  submit  a  report 
to  Congress  detailing  possible  changes  in 
the  Federal  Rules  of  Evidence,  the  Federal 
Rules  of  Criminal  Procedure,  the  Federal 
Rules  of  Civil  Procedure,  and  other  Federal 
courtroom,  prosecutorial,  and  investigative 
procedures  which  would  facilitate  the  par- 
ticipation of  child  witnesses  in  cases  involv- 
ing child  abuse  and  sexual  exploitation. 

(b)  Changes  to  be  Considered.— In  prepar- 
ing the  report,  the  Attorney  General  shall 
consider  such  changes  as— 

(1)  use  of  closed-circuit  cameras,  two-way 
mirrors,  and  other  out-of-court  statements: 

(2)  judicial  discretion  to  circumscribe  use 
of  harassing,  overly  complex,  and  confusing 
questions  against  child  witnesses: 

(3)  use  of  videotape  in  investigations  to 
reduce  repetitions  of  interviews: 

(4)  streamlining  investigative  procedures: 
and 

(5)  improved  training  of  prosecutorial  and 
investigative  staff  in  special  problems  of 
child  witnesses. 

SEt .  9.  REQl  IREMENT  OF  DETAILED  FBI  OFFENSE 
ILASSIFK  ATION  SYSTEM. 

The  Attorney  General  shall  modify  the 
classification  system  used  by  the  National 
Crime  Information  Center  in  its  Interstate 
Identification  Index,  and  by  the  Identifica- 
tion Division  of  the  Federal  Bureau  of  In- 
vestigation in  its  Criminal  Pile,  with  respect 
to  offenses  involving  sexual  exploitation  of 
children  by— 

(1)  including  in  the  description  of  such  of- 
fenses the  age  of  the  victim  and  the  rela- 
tionship of  the  victim  to  the  offenders;  and 
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(2)  classifying  such  offenses  by  using  a 
uniform  definition  of  a  child. 

SEC.   10.   POSTAL  SERVICE   AITHORITY   WITH   RE- 
SPECT TO  CERTAIN  FORFEITURES. 

(a)  Section  2254  Amendment.— Section 
2254(b)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  the  Postal  Serv- 
ice" after  "the  Attorney  General". 

(b)  Deposit  of  Amounts  Prom  Poreitures 
IN  Revolving  Fund.- Section  2003  of  title 
39,  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (b)(5).  by  striking  out 
"and": 

(2)  in  subsection  (b)(6),  by  striking  out  the 
period  at  the  end  and  inserting  ";  and"  in 
Heu  thereof; 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(7)  amounts  from  any  civil  forfeiture  con- 
ducted under  section  2254  of  title  18  by  the 
Postal  Service.";  and 

(4)  in  the  first  sentence  of  subsection 
(eXl),  by  inserting  ",  including  expenses  in- 
curred by  reason  of  civil  forfeitures  under 
section  2254  of  title  18,"  after  "title"  the 
first  place  it  appears. 
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of  choice."  This  national  network  of  hard- 
working men  and  women  had  a  vision  which 
surpassed  that  of  anyone  else's. 

Today,  NHS's  are  at  work  In  41  States  and 
the  District  of  CkJiumbia.  They  are  active  In 
136  cities,  serving  over  200  neighborhoods 
whk:h  house  over  2  million  people.  More  than 
$3.5  blllkMi  has  been  reinvested  In  neighbor- 
hoods as  a  result  of  NHS.  The  primary  source 
of  these  funds  come  from  local  governments, 
community  businesses,  and  residents  them- 
selves who  have  invested  their  own  savings 
with  the  confidence  of  knowing  that  their 
neighbortioods — once  written  off  as  too  dete- 
riorated— could  once  again  be  healthy,  vibrant 
communities. 

As  the  facades  of  buildings  and  homes  are 
restored,  a  new  spirit  of  confidence  and  pride 
rekindles  In  the  minds  of  the  people  living  in 
the  community.  NHS  has  been  a  steady 
beacon  of  hope  to  those  lost  in  the  dari< 
yearning  for  a  nice,  safe  home.  Please  join  me 
in  the  celebration  of  "National  NHS  Week." 


NATIONAL  NHS  WEEK 

HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mrs.  COLLINS.  Mr.  Speaker,  I  rise  today  be- 
cause a  miracle  is  taking  shape  right  in  our 
own  backyards.  "Old  houses  are  getting  a 
facelift.  Old  streets  are  once  again  safe  to 
walk.  And  that  old  feeling  of  neighborhood 
pride  Is  back."  These  marvels  are  totally  due 
to  the  work  of  Neightxjrhood  Housing  Serv- 
ices. 

To  my  delight,  House  Joint  Resolution  492, 
which  designates  the  week  of  June  1 ,  1 986  as 
•National  NHS  Week,"  was  recently  passed 
by  Congress.  This  commemorative  will 
strengthen  the  neighborhood  revitalization 
effort  by  increasing  public  awareness  and  sup- 
port for  services  provided  by  NHS.  Further- 
more, the  thousands  of  volunteers  who  con- 
tribute their  time  and  work  toward  the  success 
of  their  icxal  NHS  will  finally  get  the  national 
recognition  they  so  deserve. 

NHS  Week  is  a  celebration  of  a  community 
effort  of  residents,  businesses,  and  govern- 
ments taking  an  active  role  in  the  rehabilita- 
tion of  their  communities.  I  am  proud  to  be  a 
pan  of  the  NHS  celebration  and  would  like  to 
give  an  exuberant  toast  to  those  committed 
men  and  women  responsible  for  breathing 
new  life  into  once  decrepit  neighborhoods.  My 
gratitude  and  faith  in  NHS  have  led  me  to 
boldly  speak  out  in  support  of  this  vital  pro- 
gram which  IS  why  I  have  written  to  the  Illinois 
Delegation  urging  their  support  for  National 
NHS  Week. 

When  Congress  acted  to  expand  NHS  in 
1978  through  the  Neighborhood  Reinvestment 
Corporation  Act,  the  Nation  realized  the  po- 
tential of  NHS  to  stop  the  cycle  of  deprecia- 
tion and  misery  in  neighborhoods  across  the 
country.  At  that  time,  NHS  was  expected  to 
prevent  the  further  decline  of  deteriorated 
neighborhoods;  however,  NHS  went  beyond 
these  initial  expectations  by  not  only  thwarting 
additional  deterioration  but  by  turning  once 
depreciated  communities  into  "neighborhoods 


DON  TRAUTLEIN  RETIRES  PROM 
BETHLEHEM  STEEL 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  MURTHA.  Mr.  Speaker,  I  want  to  reflect 
for  a  moment  and  make  some  observations 
about  the  recent  retirement  of  Don  Trautlein 
after  his  decade  with  Bethlehem  Steel,  the 
last  6  as  chairman,  and  his  25  years  of  ob- 
sen/ing  the  American  steel  industry. 

First,  I  want  to  make  a  personal  note.  As 
chairman  of  the  House  Steel  Caucus  it  was 
my  pleasure  to  work  with  Don  over  the  past 
years.  As  chairman  of  Bethlehem,  as  head  of 
the  American  Iron  and  Steel  Institute,  and  in 
his  comments  surrounding  his  retirement,  Don 
has  always  been  a  gentleman.  He  brought  an 
inquisitive  mind  to  government  issues,  a  deter- 
mination to  act  on  behalf  of  the  entire  steel  in- 
dustry, and  a  deep  commitment  to  solving  the 
problems  that  have  plagued  the  industry.  I  will 
miss  working  with  Don  as  someone  who  was 
very  perceptive,  honest,  and  dedicated. 

Second,  I  would  like  to  cpmment  on  the 
record  of  Don  Trautlein.  It  would  be  hard  to 
find  many  people— in  any  profession  or  any 
element  of  life— who  walked  into  a  tougher 
job  at  a  tougher  time.  The  changes  in  the 
steel  industry  have  been  among  the  most  im- 
mense in  American  corporate  history.  I  think 
Don  Trautlein  can  be  viewed  as  a  man  who 
faced  the  situation,  who  realized  a  number  of 
tough  decisions  that  had  to  be  made,  and  who 
had  the  strength  to  make  them  and  carry 
them  out.  From  a  national  standpoint,  I  can 
say  from  working  with  him  that  quite  frankly 
there  would  never  have  been  a  voluntary  re- 
straint program  on  steel  imports  without  the 
work  of  Don  Trautlein.  Let  the  record  note 
that  in  all  the  talk  and  discussion  about  trade, 
the  steel  industry  is  the  only  one  to  have  the 
Federal  Government  adopt  and  carry  out  a 
trade  program.  And  also  let  the  record  show 
that  in  the  tenure  of  Don  Trautlein  at  Bethle- 
hem Steel  that  productivity  is  at  least  30  per- 
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cent  highef.  quality  has  improved  by  75  per- 
cent, and  service  has  Improved  significantly. 

Don  renruvked  at  the  time  of  his  retirement 
that  "despite  facing  ttra  most  hostile  business 
climate  in  steel  business  history,  we  stayed 
ttie  course  and  reacted  as  best  we  could 
under  the  circumstances.  We  did  not  give  up! 
We  kept  driving  ahead,  even  though  we  could 
not  be  certain  of  success.  .  .  .  Looking  at 
Bethlehem  Steel  today,  I  am  confident  that  al- 
though the  company  is  smaller  than  it  was  5 
years  ago,  it  is  also  rmjch  more  competitive." 

It  is  impossible  to  judge  completely  Don 
Trautlein's  chairmanship  at  this  stage.  Typical- 
ly, wfien  asked  the  questkm  of  history's  deci- 
skxi  on  himself,  Don  answered  by  stressing 
the  company. 

Would  history  be  kind  to  Don  Trautlein?  "I 
don't  know,"  he  replied.  "I  hope  so,  not  only 
from  my  standpoint,  but  nrore  importantly  from 
the  standpoint  of  Bethlehem  Steel  and  our 
employees  and  community.  I  hope  that  history 
will  say  that  we  took  the  tough  actions,  did  the 
necessary  things  that  had  to  be  done  to 
strengthen  the  company  and  save  the  compa- 
ny, and  made  the  investments  that  we  could 
make,  and  that  out  of  that  the  company  was 
preserved  and  grew." 

As  I  mentraned,  it  has  been  a  tough  time  for 
the  steel  industry,  and  it  must  take  its  toll  pro- 
fessionally and  emotionally.  I  wish  Don  well  in 
his  retirement,  and  much  relaxation  and  enjoy- 
ment. On  behalf  of  the  Steel  Caucus  and 
myself  I  would  like  to  thank  Don  for  all  his 
help,  and  say  for  myself  that  I  believe  history 
will  note  he  is  a  man  who  faced  the  tough 
times  and  took  the  tough  decisions  and  con- 
tributed greatly  to  his  company,  his  industry, 
and  his  Nation. 
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Mr.  WOLPE.  Mr.  Speaker,  months  of  careful 
diplomatic  and  political  work  by  Israel  and  the 
governments  of  several  African  nations, 
whose  orientations  and  outlooks  span  the  ide- 
ological spectrum,  is  leading  to  a  series  of 
new  relationships  for  Israel  on  the  continent. 
In  coming  weeks,  Israel  and  the  Ivory  Coast 
will  open  Embassies  in  Abidjan  and  Tel  Aviv. 
This  follows  the  renewal  of  relations  between 
Israel  and  Zaire  and  Liberia.  It  is  anticipated 
that  further  diplomatic  breakthroughs  may  be 
evident  in  the  next  several  months. 

Each  agreement  between  Israel  and  an  Afri- 
can government  is  a  quiet  celebration  of 
reason,  moderation,  and  civility.  In  the  1960's, 
Israel  enjoyed  a  resonant  political,  economic 
and  social  dialog  throughout  Africa.  This  was 
disrupted  by  the  Six-Day  War  of  1967,  and  the 
OPEC  politics  that  followed  the  Yom  Kippur 
war.  Although  it  has  taken  years,  those  ten- 
sions have  subsided,  permitting  an  exploration 
of  ties  and  agreements  of  mutual  benefit  to  all 
involved.  Aid,  trade,  development  resources, 
intellectual  and  cultural  interchange:  These 
are  weapons  of  peace  that  can  help  promote 
good  will  in  a  continent  that  deserves  and 
needs  so  very  much. 


EXTENSIONS  OF  REMARKS 

The  restoration  of  diplomatic  relations  by 
any  African  natk>n  with  Israel  hardly  means  a 
blank  check  endorsement  of  Israeli  polk:ies,  or 
an  elimination  of  political  differences;  It  means 
something  much  more  important:  recognition 
of  Israel's  right  to  exist,  the  establishment  of  a 
measure  of  trust,  and  a  repudiation  of  the 
pariah  status  that  the  enemies  of  Israel— the 
champions  of  rejectionism,  terrorism,  and  ag- 
gression—attempt to  perpetuate  against  Israel 
at  all  costs. 

As  chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Africa,  I  applaud  these  de- 
velopments, and  will  continue  to  encourage 
further  progress.  In  the  past,  I  have  taken 
every  opportunity,  in  every  African  capital  I 
have  visited,  to  encourage  rappr(x:hement 
with  Israel.  In  Jerusalem  last  August,  I  re- 
viewed at  length,  with  the  highest  officials.  Is- 
rael's diplomatic  profile  in  Africa,  and  ttie  op- 
portunities that  existed.  It  is  appropriate  at  this 
time  to  recognize  what  has  occurred,  and  to 
rededlcate  ourselves  to  Its  furtherance. 

A  recent  article  on  these  developments  fol- 
lows: 

[Prom  the  New  York  Times,  Mar.  2,  1986] 

Israeli  Moves  to  Normalize  Its  Links  to 
Africa 

(By  Henry  Kamm) 

Jerusalem.— Senior  Israeli  officials  deal- 
ing with  Africa  have  expressed  confidence 
that  Israel's  resumption  of  diplomatic  rela- 
tions with  the  Ivory  Coast  will  be  followed 
by  major  advances  in  normalizing  African 
linlts  this  year. 

A  Foreign  Ministry  specialist  said  the 
agreement  last  week  to  open  embassies  in 
Tel  Aviv  and  Abidjan  was  virtually  certain 
to  be  followed  liefore  the  end  of  the  year  by 
a  renewal  of  full  relations  with  three  or  four 
more  countries,  as  well  as  partial  diplomatic 
links  with  two  or  three  others. 

The  director  general  of  the  Foreign  Minis- 
try, David  Kimche,  returned  this  week  from 
a  trip  to  "two  or  three"  African  nations.  An 
official  said  the  purpose  of  the  visit  was  to 
forge  diplomatic  links  with  the  countries, 
which  he  did  not  name. 

Some  of  the  countries  with  which  Israel 
expects  to  normalize  relations  are  among  six 
in  whose  capitals  it  has  diplomatic  repre- 
sentatives attached  to  embassies  of  other 
countries,  the  official  said.  They  are  Kenya. 
Guinea.  Ghana.  Cameroon.  Gabon  and 
Togo. 

He  added,  however,  that  these  were  not 
the  only  African  nations  with  which  discus- 
sions are  in  an  advanced  stage.  Government 
sources  reported  that  two  Marxist  coun- 
tries—Ethiopia and  Mozambique— had 
shown  discreet  signs  of  warming  toward 
Israel.  These  moves  are  assumed  to  be  a 
result  of  their  economic  plight  and  waning 
faith  that  Communist  countries  will  supply 
sufficient  help. 

Chad  and  Mauritius  were  also  reported  to 
be  moving  toward  a  reconciliation. 

Most  of  Africa  broke  relations  with  Israel 
in  1973,  citing  the  occupation  of  the  Sinai 
Peninsula,  which  they  declared  part  of  the 
African  continent.  Isareli  officials  noted 
that  these  objections  were  advanced  six 
years  after  the  conquest  of  Slnal.  and  only 
after  Arab  oil  producers  Invoked  the  "petro- 
leum weapon"  In  a  campaign  against  Israel's 
diplomatic  links. 

With  the  return  of  Slnal  to  Egypt  and  the 
decline  In  the  price  of  oil,  Israel's  road  back 
to  Africa  has  been  made  easier. 
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ZAIRE  AND  LIBERIA  RENEW  TIES 

Three  countries  in  southern  Africa- 
Malawi,  Swaziland  and  Lesotho— were  the 
only  exceptions  to  the  wave  of  diplomatic 
breaks.  Since  1982.  Zaire  and  Liberia  have 
renewed  full  relations,  followed  by  the  Ivory 
Coast. 

Announcing  the  latest  exchange  of  embas- 
sies. Foreign  Minister  Yitzhak  Shamir  said 
Africa  nations  had  been  showing  diminish- 
ing readiness  to  join  with  Arab  and  Commu- 
nist countries  in  voting  against  Israel  In  the 
United  Nations  and  Its  agencies. 

Officials  in  Israel  attribute  what  they  con- 
sider a  shift  in  African  attitudes  "first  and 
foremost"  to  disillusionment  with  expecta- 
tions of  Arab  rewards.  "The  Arabs  used  a 
carrot  and  a  stick  and  delivered  on  neither, " 
said  Benad  A  vital,  director  of  the  Africa  di- 
vision of  the  Foreign  Ministry. 

He  said  the  oil  producers  did  not  provide 
free  oil  or  oil  on  soft  credit  terms  as  a 
reward  for  the  African  natlora'  alignment 
with  the  Arab  world,  nor  did  they  punish 
those  in  Africa  or  eslewhere  that  main- 
Ulned  ties  with  Israel. 

CONTACT  WITH  AFRICANS 

Israeli  officials  said  their  contacu  had 
shown  that  African  nations  felt  Arab  na- 
tions discriminated  against  them.  Africans 
were  reported  to  resent  having  been  put 
under  heavy  pressure  to  act  against  Israel 
while  Western  nations  continue  such  ties. 

President  Felix  Houphouet-Bolgny  of  the 
Ivory  Coast  took  a  critical  Arab  journalist 
publicly  to  task  at  a  news  conference  last 
October  by  accusing  Arab  nations  of  Invest- 
ing their  oil  revenue  In  Europe  despite  its 
Israeli  links  and  failing  to  invest  In  Africa. 

The  activities  of  Col.  Muammar  el-Qud- 
dafi.  the  Libyan  leader,  are  also  reported  by 
Israelis  to  have  heightened  disenchantment 
with  the  Arab  world.  An  official  said  an  Af- 
rican President  whose  country  has  no  rela- 
tions with  Israel  had  complained  to  him 
that  Colonel  Quddafi  "bought"  people  to 
kill  African  leaders. 


IN  HONOR  OF  STANLEY 
SHEINBAUM 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  nse 
today  to  honor  Stanley  Shembaum,  a  strong, 
effective  and  compassionate  leader,  who  will 
be  honored  with  the  prestigious  Social  Con- 
cern Award  by  the  American  Jewish  Commit- 
tee on  June  10.  1986.  I  have  been  privileged 
to  know  Stanley  for  many  years  and  I  cannot 
think  of  a  more  deserving  person  to  receive 
this  award.  Stanley  is  an  inspiration  to  those 
who  know  him  and  I  would  like  to  share  a  few 
of  his  many  accomplishments  with  my  col- 
leagues in  the  U.S.  House  of  Representatives. 

Stanley  was  born  June  12.  1920,  in  New 
York.  He  came  to  California  to  attend  Stand- 
ford  University  where  he  did  graduate  and  un- 
dergraduate work.  Stanley  graduated  summa 
cum  laude  and  was  a  member  of  the  Phi  Beta 
Kappa  honors  fraternity. 

The  early  years  of  Stanley's  career  were 
spent  educating  others  in  the  field  of  econom- 
ics at  such  well-established  schools  as  Stan- 
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ford  University,  Michigan  State  University,  and  torial  that  I  think  offers  another  interestirig  The  burden  of  poor  ^f,^!^^ '^  g^««»  "  ««"^^ 

the  Univeraty  of  Califomia  at  Santa  Barbara,  perspective  to  the  Star  Wars  debate.  I  would  of  personal  disability   premature  <Jath8   and 

During  his  career  as  an  academician  Stan-  like  to  share  this  editorial  with  my  colleagues,  the  economic  impact  of  disease.  But  the  po- 

"                                                  ,.w.^r.      ^  o..K,„i»  it  tr,,  «ho  Bcr-r>Dn  arrnrHinniv  ffintial  for  imorovino  health  throuGh  preventive 
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money   must  \x  matched  by   funds   from 
public,  corporate  or  other  local  agentces. 
Those    interested    in    applying    for    the 

irnint.«  miiat   siihmit   Inttors  nf  Intont   tn  >Ka 


EXTENSIONS  OF  REMARKS 

in  this  coordinated  Federal  research  effort 
was  welll  founded.  As  our  research  efforts 
progress,  our  knowledge  as  to  the  real  cause 


12833 

Mardi  Gras.  We  will  continue  to  keep  the 
Mardi  Gras  of  the  Mystic  Krewe  of  Louisian- 
ians  the  biggest  and  best  show  on  the  Poto- 


12832 

ford  University,  Michigan  State  University,  and 
the  University  of  California  at  Santa  Barbara, 
Duhng  his  career  as  an  academician  Stan- 
ley was  awarded  many  grants  and  fellowships. 
He  was  a  Fullbright  economics  fellow  and 
studied  in  Paris  for  2  years.  He  was  a  fellow 
at  the  Hoover  Institution  at  Stanford  Universi- 
ty. And  he  served  as  campus  director,  Viet- 
nam Project,  Technical  Assistance  Project  in 
Public  Administration  and  Economic  Develop- 
ment, Michigan  State  University.  He  was  also 
a  senior  fellow,  Center  for  the  Study  on 
Democratic  Institutions,  Santa  Barbara,  CA. 
And  most  recently  he  has  been  serving  as  a 
regent  of  the  University  of  California  since 
1977. 

Stanley's  political  activities  have  varied  from 
candidate  for  Congress.  Democratic  Party  in 
Santa  Barbara,  to  the  board  of  governors  of 
the  California  Democratic  Council.  He  has 
served  as  a  delegate  to  the  Democratic  con- 
vention and  as  the  southern  California  finance 
chaimian  duhng  the  McGovem  Presidential 
campaign. 

As  a  man  of  concern  and  passion  his  public 
interests  have  ranged  from  educational  mat- 
ters as  in  holding  the  position  of  executive  di- 
rector. Committee  to  Improve  Teacher  Educa- 
tion, to  legal  concerns  as  founder  of  the  Legal 
[Defense  Center  of  Santa  Barbara.  He  orga- 
nized and  coordinated  legal  defense  team, 
Pentagon  papers  tnal,  Los  Angeles,  CA.  He  is 
on  the  board  of  directors  of  the  Committee  for 
Public  Justice,  the  Bill  of  Rights  Foundation, 
New  York,  and  chairman— now  ementus— of 
the  board  of  directors.  ACLU  Foundation  of 
Southern  California.  Los  Angeles.  He  is  cur- 
rently a  member  of  the  board  of  directors  of 
the  Center  for  Law  in  the  Public  Interest  and 
the  txjard  of  directors  of  the  Amencan  Jewish 
Committee,  Los  Angeles,  and  board  of  trust- 
ees. International  Center  for  Peace  In  the 
Middle  East,  Tel  Aviv. 

Stanley's  business  activities  have  ranged 
from  txjard  of  directors.  Preside  Savings  & 
Loan  Association,  Santa  Barbara,  in  1964 
through  1969  to  currently  president  of  Fairtree 
Enterprises. 

He  finds  additional  time  to  participate  as  a 
consulting  editor  to  Ramparts  magazine,  as  a 
trustee  to  the  Federation  of  American  Scien- 
tists Fund,  Washington,  DC:  board  of  direc- 
tors. People  of  the  American  Way;  t)oard  of  di- 
rectors, Helsinki  Watch  and  Amencas  Watch, 
New  York.  He  is  also  the  publisher  of  New 
Perspective. 

Stanley  is  married  to  Betty  Warner,  whose 
warmth  and  charm  are  apparent  to  everyone 
she  meets,  and  who  along  with  Stan,  I  am 
proud  to  call  my  fnend.  They  have  four  chil- 
dren. 

It  is  a  honor  to  share  Stanley's  accomplish- 
ments with  my  colleagues  in  the  US.  House 
of  Representatives.  I  ask  that  my  colleagues 
join  me  in  saluting  this  outstanding  American. 


EXTENSIONS  OF  REMARKS 

tonal  that  I  think  offers  another  interesting 
perspective  to  the  Star  Wars  debate.  I  would 
like  to  share  this  editorial  with  my  colleagues, 
and  submit  it  for  the  Record  accordingly. 
[Prom  the  Los  Angeles  Herald  Examiner, 
Jan.  17,  19861 
Bargaining  With  Star  Wars 
what's  the  systfm  worth  to  u.s.  defense? 
Soviet    leader    Mikhail    Gorbachev    has 
raised  the  ante  in  the  arms-control  poker 
game  with  his  offer  to  cut  and  ultimately 
eliminate  nuclear  weapons.  The  Reagan  ad- 
ministration   must    once    again    determine 
whether  America's  cards  are  good  enough  to 
keep  our  chips  on  the  table. 

Some  of  what  the  Soviets  are  offering 
isn't  exactly  new.  The  idea  of  eliminating 
atomic  weapons  from  Earth,  for  example, 
and  the  call  for  both  sides  to  cut  their  stra- 
tegic arsenals  to  6,000  warheads  in  the  next 
few  years  have  been  around  for  some  time. 
What  is  new— and  significant— is  Gorba- 
chev's unwonted  openness  to  on-site  insjjec- 
tions,  plus  his  offer  to  eliminate  Soviet  in- 
termediate-range missiles  aimed  at  Western 
Europe  if  the  U.S.  scraps  the  comparable 
weapons  it  has  aimed  at  the  Soviets.  As  to 
the  latter.  Moscow  had  earlier  insisted  on 
keeping  enough  intermediate  weapons  to 
match  the  British  and  French  arsenals.  The 
new  offer  apparently  drops  that  demand  (al- 
though the  Soviets  will  probably  seek  com- 
pensation for  the  British  and  French  weap- 
ons.) 

There  is.  of  course,  a  price  for  all  this: 
Specifically,  the  U.S.  must  not  develop,  test 
or  deploy  space-based  weapons.  The  Reagan 
administration  has  rejected  that  price.  But 
if  the  Soviets  are  sincere— a  big  if— the  U.S. 
must  start  asking  some  difficult  questions, 
such  as  how  much  is  the  Strategic  Defense 
Initiative— a.k.a.  Star  Wars— worth? 

SDI  is  wonderful  as  a  bargaining  chip. 
The  longer  the  U.S.  refuses  to  use  it  as 
such,  however,  the  more  the  Soviets  are 
going  to  invest  in  matching  our  efforts, 
thereby  only  adding  to  the  very  need  for 
them.  Influential  contractors,  scientists  and 
laborers— a  powerful  constituency  (as  we 
note  in  the  editorial  below)— are  already 
hard  at  work  on  the  project,  which,  before 
they  are  through,  may  require  tests  that 
violate  the  U.S.-Soviet  anti-ballistic  missile 
treaty. 

We  should  at  least  consider  playing  the 
Star  Wars  chip.  If  Moscow  allows  adequate 
inspections  and  then  violates  a  new  arms 
agreement  anyway,  we  should  have  enough 
warning  to  allow  us  to  resume  development. 
(SDI-type  research  could  continue  in  any 
case.)  By  contrast,  bullheadedness  in  Wash- 
ington could,  willy  nilly.  doom  President 
Reagan's  goal  of  arms  reduction. 


THE  HENRY  J.  KAISER  FAMILY 
FOUNDATION 


STAR  WARS 


HON.  JUUAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1986 
Mr.  DIXON.  Mr.  Speaker,  this  past  January 
the  Los  Angeles  Herald  Examiner  ran  an  edi- 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues an  initiative  undertaken  by  the  Henry 
J.  Kaiser  Family  Foundation.  The  foundation 
has  begun  a  program  entitled  the  Community 
Health  Promotion  Grant  Program.  Through  this 
effort,  the  foundation  will  promote  greater  pre- 
ventive health  care. 
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The  burden  of  poor  health  is  great  in  terms 
of  personal  disability,  premature  deaths,  and 
the  economic  impact  of  disease.  But  the  po- 
tential for  improving  health  through  preventive 
measures  is  also  great.  It  has  been  estimated 
that  67  percent  of  all  disease  and  premature 
death  is  potentially  preventable.  A  full  52  per- 
cent of  the  total  economic  costs  of  illness  in 
1980  resulted  from  tobacco  use.  alcohol 
misuse,  drug  abuse,  automobile  crashes  and 
other  injuries,  all  clearly  preventable. 

At  present,  however,  the  potential  of  pre- 
vention is  not  being  fully  realized.  Although 
current  knowledge  of  preventable  causes  for 
major  health  problems  is  substantial,  less  than 
0.3  percent  of  health  expenditures  in  the 
United  States  is  applied  to  prevention. 

The  above  rational  has  prompted  the  Kaiser 
Foundation  to  embark  on  an  ambitious  3  year, 
$15    million   national   effort   to   substantially 
reduce  five  major  health  problems  by  encour- 
aging changes  in  personal  behavior  and  soci- 
etal practices.  I  applaud  their  initiative,  and 
wish  them  the  best  for  a  successful  outcome. 
The  program  is  detailed  well  in  an  article 
printed  in  the  Fontana  Herald-News.  It  follows: 
Preventing  Needless  Deaths 
One  would  think  that,  with  all  the  re- 
sources,  money   and   education   Americans 
have,  we  would  be  the  healthiest  people  on 
the  face  of  this  planet. 

Yet.  every  year,  nearly  1.3  million  of  us 
die  from  illnesses  and  injuries  which  health 
officials  say  we  could  prevent. 
We  don't  think  that's  a  good  record. 
Neither  does  the  Henry  J.  Kaiser  Family 
Foundation,  named  after  the  late  million- 
aire industrialist  who  brought  Kaiser  Steel 
to  Fontana  and  who  began  the  Kaiser  Per- 
manente  health  care  system— California's 
largest— here. 

So  the  health  foundation  has  announced 
that  it  is  beginning  a  three-year,  $15-million 
nationwide  effort  to  stop  us  from  killing 
ourselves. 

The  bold  new  program "  will  fund  com- 
munity projects  on  five  major  health  prob- 
lem areas:  heart  disease,  drug  and  alcohol 
abuse,  teenage  pregnancy,  cancer  and  inju- 
ries. 

In  addition  to  losing  1.3  million  lives  a^ 
year,  we  lose  more  than  $300  billion  in 
health  care  costs  related  to  the  deaths  and 
injuries  we  inflict  upon  ourselves  needlessly. 
"This  is  a  health  problem  of  immense  pro- 
portions." one  foundation  official  said. 
That's  putting  it  mildly;  it  also  is  inexcus- 
able. 

We  have  the  knowledge  and  the  technol- 
ogy to  keep  Americans  alive  and  well, "  the 
official  said.  "But  we  lack  the  national  com- 
mitment to  be  healthy.  " 

The  foundation  has  shown  its  commit- 
ment by  putting  its  money  where  its  mouth 
is. 

Now  we  need  to  commit  ourselves  to 
better  health. 

One  way  we  can  do  this  is  to  take  better 
care  of  ourselves. 

In  addition  to  reducing  the  occurrence  of 
the  health  problems,  the  main  focus  of  the 
program  will  be  to  change  ourpoor  behavior 
in  such  areas  as  tobacco  use,  poor  physical 
fitness  and  nutrition,  alcohol  and  drug 
abuse,  teenage  sex,  murders  and  suicides. 

Another  method  would  be  for  our  local 
agencies  to  apply  for  the  grants  the  founda- 
tion is  making  available. 

California  will  be  one  of  the  first  states  to 
get  grants  of  up  to  $150,000  per  year.  The 
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money  must  lie  matched  by  funds  from 
public,  corporate  or  other  local  agenlces. 

Those  interested  in  applying  for  the 
grants  must  submit  letters  of  intent  to  the 
foundation  In  Menlo  Park  by  May  12. 

We  hope  our  local  agencies  jump  on  the 
bandwagon  to  better  health. 

And  we  hope  you,  or  readers,  take  better 
care  of  yourselves.  We  need  you.  We  need 
each  other. 


MORE  ACID  RAIN  RESEARCH 
RESULTS  FROM  NAPAP 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mrs.  LLOYD.  Mr.  Speaker,  on  an  almost 
monthly  basis,  research  findings  regarding 
causes  and  effects  of  acid  rain  are  brought  to 
light.  One  of  the  most  recent  was  disclosed  by 
scientists  at  the  Argonne  National  Laboratory 
who  have  concluded  that  hydrogen  peroxide, 
which  is  naturally  present  in  the  air  in  low  con- 
centrations, may  be  a  major  factor  in  causing 
acid  rain.  Research  scientists  at  Argonne 
have  found  that  40  percent  or  more  of  sulfate 
acidity  in  summer  rains  in  the  Northeast  is  a 
result  of  reactions  of  sulfur  dioxide  with  hydro- 
gen peroxide.  If  hydrogen  peroxide,  a  naturally 
occurring  element,  is  indeed  a  major  factor  in 
acid  rain,  then  to  what  extent  can  we  attribute 
its  acidity  role  to  manmade  causes? 

The  findings  are  very  illustrative  of  why  it  is 
imperative  to  continue  our  research  efforts 
before  we  regulate  additional  emission  reduc- 
tions from  fossil  fuel-fired  powerplants.  Their 
research  results  are  also  timely  since  one  of 
our  congressional  committees  is  attempting  to 
move  an  acid  rain  control  bill  to  the  House 
floor. 

The  bill,  H.R.  4567,  as  introduced,  would 
mandate  a  10-million-ton  reduction  in  sulfur  di- 
oxide [SOj]  emissions  and  a  4-million-ton  re- 
duction in  nitrogen-oxide  [NO.]  emissions  by 
1997.  The  bill  uses  this  phased  approach  to 
reduce  emissions  by  1997  and  allows  the 
States  to  make  decisions  on  how  to  achieve 
the  necessary  reductions. 

However,  as  I  have  repeatedly  stated,  if  we 
in  the  Congress  mandate  these  reductions 
now,  there  are  many  utilities  which  will  be 
forced  to  install  expensive  wet  flue  gas  scrub- 
bers. There  are  some  estimates  which  put  the 
cost  of  this  legislation  as  introduced  at  from 
S3.5  to  S6.2  billion  annually  for  the  electric 
utilities  to  come  into  compliance  with  the 
emission  reduction  requirements.  It  would  be 
far  more  prudent  to  wait  several  years  for  ad- 
ditional research  data  to  get  a  better  idea  of 
control  and  benefits  while  also  allowing  for 
documentation  of  clean  coal  technology  alter- 
natives to  wet  scrubbers. 

The  Argonne  research  results  which  will  be 
included  in  a  portion  of  a  report  to  the  Envi- 
ronmental Protection  Agency,  were  funded  as 
part  of  the  National  Acid  Precipitation  Assess- 
ment Program  [NAPAP).  These  results  are  just 
one  example  of  the  excellent  research  bene- 
fits we  continue  to  receive  from  the  national 
program. 

NAPAP  which  has  just  passed  the  midpoint 
of  a  10-year  mandate  continues  to  provide  us 
with  results  which  confirm  that  our  initial  faith 
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in  this  coordinated  Federal  research  effort 
was  welll  founded.  As  our  research  efforts 
progress,  our  knowledge  as  to  the  real  cause 
and  effects  of  acid  rain  is  steadily  increasing. 
It  is  no  longer,  for  instance,  scientifically  tena- 
ble to  label  SO]  as  the  acid  rain  "villain"  and 
its  net  direct  contribution  is  still  difficult  to 
assess.  I  submit  that  the  recent  Argonne  re- 
sults suggest  that  H.R.  4567  at  this  time  is  too 
much,  too  soon,  given  our  limited  knowledge 
on  cause  and  effects. 
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MardI  Gras.  We  will  continue  to  keep  the 
Mardi  Gras  of  the  Mystic  Krewe  of  Louisian- 
ians  the  biggest  and  best  show  on  the  Poto- 
mac. 


IN  MEMORY  OF  FELIX  "DAN" 
BROUSSARD 


HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  BREAUX.  Mr.  Speaker,  the  passing  of 
Mr.  Felix  M.  "Dan"  Broussard  at  his  home  in 
Lafayette,  LA,  on  Tuesday,  June  3,  1986, 
marks  the  end  of  an  era  in  Louisiana  history 
and  tradition,  and,  at  the  same  time,  heralds  a 
continuation  of  ideals  that  this  Carencro,  LA, 
citizen  visualized  and  brought  into  being  in  the 
Nation's  Capital. 

As  World  War  II  came  to  a  close,  Dan 
Broussard,  Clarence  Bourg,  and  a  handful  of 
others  felt  that  Louisiana  should  bring  its  bill 
of  fare  to  Washington  In  the  form  of  Creole 
customs,  conviviality,  and  feminine  pulcritude. 
Dan  was  selected  as  the  first  president  of  the 
Louisiana  State  Society  and  chairman  of  the 
first  Mardi  Gras  ball  which  was  held  in  the 
Washington  Hotel  in  1 945. 

That  first  ball  was  somewhat  small,  but  It 
laid  the  groundwork  for  what  would  follow. 
Dan  conceived  the  idea  that  the  beautiful  fes- 
tival queens  elected  by  those  who  run  the 
State-approved  festivals  of  Louisiana  should 
be  Invited  to  participate  in  the  pageant  in 
Washington.  That  custom  was  started  and  is 
going  strong  today.  At  this  year's  ball,  more 
than  70  gorgeously  gowned  festival  queens 
and  princesses  carefully  selected  by  the  Lou- 
isiana congressional  delegation  paraded 
before  more  than  3,000  people  at  the  Wash- 
ington Hilton  Hotel. 

Dan  was  chairman  of  the  ball  he  started  for 
8  years.  In  1953,  it  was  decided  that  a  differ- 
ent member  of  the  delegation  should  be  chair- 
man each  year.  Congressman  F. '  Edward 
Hebert  took  over  the  baton  and  the  practice 
has  continued.  In  1957,  as  chairman.  Senator' 
Russell  Long  introduced  a  krewe— a  krewe 
that  started  very  small  and  increased  in  size 
and  stature  until  it  passed  the  400  figure  this 
year. 

Throughout  all  those  years,  Dan  Broussard 
continued  to  be  the  president  of  the  Louisiana 
State  Society,  elected  unanimously  every  year 
until  he  retired  and  returned  to  Louisiana  not 
too  many  years  ago.  Dan's  wife,  Kay.  ruled  as 
first  lady  of  Louislana"s  land  of  make  believe 
for  many  years.  His  son,  Joe  Broussard.  today 
serves  as  a  senior  lieutenant  of  the  krewe  and 
contributes  greatly  to  putting  on  the  annual 
show. 

As  we  bid  au  revlor  to  Felix  Bouseard,  we 
thank  him  for  starting  and  nurtunng  the  breath 
of  Louisiana  air  the  Louisiana  congressional 
delegation  bnngs  to  Washington  with  each 


CONGREOATION  BETH  SIMCHAT 
TORAH 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  WEISS.  Mr.  Speaker.  I  rise  today  to 
honor  the  13th  anniversary  of  Congregation 
Beth  Simchat  Torah,  the  gay  synagogue  of 
New  York  City,  located  in  Greenwich  Village. 

Thirteen  is  a  very  special  anniversary  m  Ju- 
daism. It  represents  a  rite  of  passage  in  an  in- 
dividual's life.  On  the  13th  birthday,  a  Jewish 
child  celebrates  the  Bar/Bat  Mitzvah.  signify- 
ing that  individual's  matunty  and  entrance  to 
adulthood.  On  June  8.  Congregation  Beth 
Simchat  Torah  will  be  celebrating  its  Bar/Bat 
Mitzvah  as  a  place  of  worship  tor  Jewish  gay 
men  and  lesbians.  For  its  members,  this  syna- 
gogue provides  nwre  than  just  a  place  of  de- 
voted observance— It  offers  a  welcoming  and 
loving  home,  a  sense  of  Jewish  community 

For  many  gay  men  and  lesbians,  Jew  and 
non-Jew,  their  lives  bear  a  tragic  resemblance 
to  the  period  in  Jewish  history  when  Jews  in 
Spain  were  forced  to  pretend  to  have  convert- 
ed in  order  to  survive.  They  were  "hidden" 
Jews  because  the  alternative  meant  certain 
persecution.  The  gay  synagogue  m  New  York 
provides  a  comfortable  and  religious  environ- 
ment for  Jewish  gay  men  and  lesbians  who 
wish  to  retain  their  gay  and  Jewish  identities 
in  an  open  and  honest  fashion. 

Founded  in  February  1973,  the  synagogue 
thnved  and  struggled  for  2  years  before  locat- 
ing to  its  current  residence  in  Greenwich  Vil- 
lage. In  1976,  it  acquired  its  first  Torah  Since 
that  time,  it  has  become  a  vital  religious  insti- 
tution, offering  religious  courses  in  Talmud, 
Hebrew,  Yiddish,  and  Jewish  history.  It  raises 
money  for  the  United  Jewish  Appeal,  the  Ethi- 
opian Jewish  community  and  other  Jewish 
charities.  The  synagogue  has  planted  two 
groves  of  trees  in  the  Bicentennial  Forest  m 
Israel.  In  addition,  the  members  of  the  syna- 
gogue have  marched  in  behalf  of  Soviet  Jewry 
and  diligently  supported  efforts  to  obtain  their 
freedom. 

Mr.  Speaker,  1  invite  my  distinguished  col- 
leagues to  |Oin  me  in  wishing  Congregation 
Beth  Simchat  Torah  future  successes  and  re- 
wards as  it  endures  from  this  important  mile- 
stone to  others. 


THE  RETIRED  SENIOR 
VOLUNTEER  PROGRAM 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  June  5,  1986 

Mr  COLEMAN  of  Texas  Mr  Speaker.  I 
would  like  to  take  the  opportunity  to  recognize 
the  Retired  Senior  Volunteer  Program— a  pro- 
gram for  Older  Americans  which  exemplifies 
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what  Congress  declared  as  an  objective  in  the 
Older  Americans  Act:  the  pursuit  of  meaning- 
ful activity  within  the  widest  range  of  civic,  cul- 
tural, and  recreational  opportunities. 

RSVP  will  celebrate  its  15th  anniversary  this 
year— 15  years  of  demonstrating  that  the 
human  potential  to  be  involved  and  to  serve 
others  never  dies. 

In  El  Paso,  the  oldest  RSVP  volunteer  is 
102  years  old.  She  is  one  of  1,200  retired 
people  who  are  serving  our  community.  Many 
RSVP's  have  taken  leadership  roles;  they  are 
chairpersons,  presidents,  officers,  and  board 
members  of  all  of  the  major  boards  and  coun- 
cils representing  senior  citizens  in  El  Paso. 

El  Paso  has  tjeen  chosen  by  the  American 
Association  of  Retired  Persons  [AARP]  for 
two  pilot  projects.  RSVP  volunteers  head  up 
both  projects:  one  for  Medicare  assistance 
and  one  for  health  promotion  for  minonties. 

RSVP's  advocate  for  their  peers,  serving  in 
programs  that  range  from  the  Silver  Haired 
Legislature  to  tori  reform  for  liability  claims. 
They  work  to  improve  the  lives  of  nursing 
home  residents  and  provide  health  services 
like  blood  pressure  readings.  They  conduct 
citizenship  and  language  classes,  and  teach 
ans  and  crafts  courses  of  all  kinds. 

They  serve  the  younger  generation  by 
acting  as  role  models  for  teenaged  mothers, 
by  teaching  adult  illiterates,  working  in  a  child- 
crisis  nursery,  working  with  retarded  children 
and  with  kids  in  schools  who  just  need  a  little 
extra  help.  One  volunteer  has  opened  up  a 
storefront  called  Angels  in  Disguise,  where  he 
provides  free  food,  clothing,  and  medical 
equipment  to  anyone  in  need. 

El  Paso  RSVP's  read  and  edit  material  for 
the  blind;  some  volunteers  are  blind  them- 
selves. Some  are  in  wheelchairs  or  use  walk- 
ers or  canes.  Some  are  homebound,  but  they 
are  all  contnbuting  to  a  better  life  in  the  com- 
munity. 

Mr.  Speaker,  the  1,200  RSVP  volunteers  of 
El  Paso  serve  with  more  than  1 00  different  or- 
ganizations—ranging from  city  hall  to  the  city 
jail,  from  the  university  to  day  care  centers, 
from  schools  to  senior  centers,  hospitals, 
nursing  homes,  and  health  clinics — and  I  com- 
mend their  efforts  to  this  House,  and  offer 
them  our  best  wishes  in  the  future. 
Thank  you  very  much. 


IN  HONOR  OF  GEORGE  SLAFF 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  nse 
today  to  present  to  my  colleagues  a  fine  and 
compassionate  man,  George  Slaff  as  he  is 
honored  by  the  American  Jewish  Committee 
at  their  Social  Concern  Award  Dinner  on  June 
10.  George  will  receive  the  prestigious  Social 
Concern  Award  for  his  vast  contributions  in 
the  field  of  human  rights.  He  is  most  deserv- 
ing of  this  special  tnbute. 

Born  and  educated  through  high  school  in 
Passaic,  NJ,  George  continued  his  education 
at  Harvard  where  he  received  his  A.B  in 
1926,  and  at  Stanford  where  he  received  his 
J.D.  in  1929. 
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Admitted  to  the  New  York  Bar  in  1930,  he 
practiced  law  in  New  York  from  1930  to  1938, 
except  for  a  year  and  a  half,  1935-37,  when 
he  was  special  counsel  to  the  city  of  Louisville 
in  a  rate  case  against  Southern  Bell  Tele- 
phone &  Telegraph  Co.  During  1937  to  1938, 
in  addition  to  private  practice,  he  was  cocoun- 
sel  to  Workers  Defense  League,  New  York, 
pro-bono,  and  in  courts  in  Oklahoma,  Tennes- 
see, Mississippi,  and  Alabama,  on  behalf  of 
the  Southern  Tenant  Farmers  Union,  a  share- 
croppers union— the  first  integrated  union  in 
the  South  and  perhaps  in  the  United  States. 
George  went  from  there  to  become  Special 
Counsel  at  the  Public  Utilities  Division  of  the 
Securities  &  Exchange  Commission,  Washing- 
ton, DC,  and  a  senior  attorney  to  the  Federal 
Power  Commission  also  in  DC. 

From  1942  to  1945,  George  was  stationed 
in  various  countries  in  North  Africa  and 
Europe  where  he  served  in  several  capacities 
for  the  American  Red  Cross.  Due  to  a  physi- 
cal disability,  George  was  classified  by  his 
draft  board  as  a  4-F  and  was  refused  en- 
trance into  three  branches  of  the  Armed  Serv- 
ices in  which  he  sought  to  enlist.  As  a  result 
of  George  Slaff.  Petitioner,  v.  Commissioner  of 
Internal  Revenue  Service,  220  Fed.2d  65,  66 
(U.S.  Court  of  Appeals,  9th  Circuit,  1955), 
George  sought  overseas  service  with  the 
American  Red  Cross.  He  served  as  the  ARC 
Club  director  in  Scotland,  assistant  to  ARC 
delegate  to  North  Afnca  in  Algeria  and  Tunisia 
and  director  of  Food  Supplies  in  Italy  and 
France. 

From  1945  to  1946  he  was  the  chief  coun- 
sel to  the  Federal  Power  Commission.  From 
1 946  to  1 965  he  sen/ed  as  general  counsel  to 
Samuel  Goldwyn  Productions.  In  1947  he  was 
admitted  to  the  California  Bar  and  from  1945 
to  1981  he  served  as  partner  at  the  law  firm 
of  Slaff,  Mosk  and  Rudman. 

George's  commitment  to  fighting  for  human 
rights  was  put  to  work  in  1965  when  he  trav- 
eled to  Mississippi  as  part  of  "The  Mississippi 
Challenge"  to  the  right  of  the  five  white  Mis- 
sissippi Congressmen  to  sit  in  Mississippi, 
since  black  voters  were  virtually  universally 
denied  the  nght  to  vote.  George  gathered  evi- 
dence and  examined  voter  i-  ;  itrars,  district 
attorneys,  mayors,  and  so  forth,  as  well  as 
black  would-be  voters  who  had  been  denied 
the  right  to  register  and  vote.  George  was 
based  in  Panola  County,  MS,  where  pnor  to 
1891  approximately  half  the  registered  voters 
were  black,  but  from  1891,  when  Mississippi 
revised  its  constitution,  to  1984  only  a  few 
blacks  had  been  permitted  to  register  to  vote. 
In  1981.  George  became  counsel  to  Slaff, 
Mosk  &  Rudman. 

George  has  always  been  civic  minded  and 
has  taken  leadership  roles  in  countless  orga- 
nizations. He  has  served  as  president  and  as 
a  board  member  of  the  American  Civil  Liber- 
ties Union.  He  served  on  the  Beverly  Hills  City 
Council  and  served  as  mayor  from  1968-69 
and  again  in  1 976.  He  is  a  member  of  the  Na- 
tional Advisory  Committee  of  the  ACLU,  a 
member  of  the  executive  board  of  the  Ameri- 
can Jewish  Committee,  a  member  of  the 
board  of  regents  for  Mount  St.  Mary's  College, 
a  member  of  the  board  of  trustees  for  the 
Mananne  Frostig  Center  for  Educational  Ther- 
apy, a  member  of  the  board  of  directors  of 
Samuel    Goldwyn    Foundation,    and   Planned 
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Parenthood /World  Population.  He  is  a 
member  of  the  National  Advisory  Council  for 
the  Coalition  Against  Censorship  and  the 
American-Israeli  Civil  Liberties  Coalition  and  a 
member  of  the  New  Jewish  Agenda.  He  has 
also  been  a  member  of  the  Permanent  Char- 
ities of  the  Entertainment  Industry  since  1955 
and  remains  active  today  as  chaifperson. 

In  addition  to  all  of  George's  other  accom- 
plishments, he  is  a  published  author  with  arti- 
cles in  the  the  Nation,  the  New  Republic, 
Public  Utilities  Forthnightly,  the  National  Law- 
yers Guild  Review,  and  the  Saturday  Evening 
Post. 

Throughout  his  career,  he  has  been  guided 
and  strengthened  by  his  wife.  Eve,  who  has 
worked  with  George  as  a  partner  on  so  many 
endeavors.  I  have  been  honored  to  know  and 
work  with  George  and  Eve  on  many  occa- 
sions. I  am  privileged  to  call  them  friends  as  I 
so  much  admire  their  work,  commitment,  and 
aspirations. 

It  is  a  pleasure  to  share  the  outstanding  ac- 
complishments of  George  Slaff  with  my  col- 
leagues in  the  U.S.  House  of  Representatives. 
I  ask  that  the  Members  of  this  body  join  me  in 
saluting  this  extraordinary  American. 


IN  TRIBUTE  TO  DR.  LARRY 
JOSEPH  STRAWN 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  19S6 
Mr.  DIXON.  Mr.  Speaker,  I  want  to  take  this 
opportunity  to  pay  tribute  to  a  man  who  has 
been  an  inspiration  to  his  family,  friends  and 
community.  The  late  Dr.  Larry  Joseph  Strawn 
was  a  prominent  Los  Angeles  dentist  from 
1969  until  his  untimely  death  in  March  of  this 
year.  In  addition,  he  served  as  clinical  instruc- 
tor in  the  College  of  Dentistry  at  the  University 
of  California,  Los  Angeles  and  as  the  staff 
dentist  at  Los  Angeles'  Sybil  Brand  Correc- 
tional Institute. 

A  member  of  the  Inglewood  Chamber  of 
Commerce,  Dr.  Strawn  was  deeply  committed 
to  his  profession.  He  received  his  dental 
degree,  with  honors,  in  1966  from  the  Howard 
University  School  of  Dentistry,,  where  he  re- 
ceived the  trustee  tuition  scholarship,  the 
Mosby  Scholarship  Book  Award,  and  the 
Ewell  T.  Neil  Prize  for  excellence  in  operative 
dentistry.  Dr.  Strawn  also  served  as  student 
council  vice  president  and  president  of  his 
dental  class,  and  he  was  a  member  of  the 
Omicron  Kappa  Upsilon  Fraternity— symbolic 
of  academic  excellence. 

Dr.  Strawn's  quest  for  academic  excellence 
and  advancement  in  his  profession  resulted  in 
numerous  hours  of  continous  education  which 
culminated  with  his  induction  as  a  fellow  of 
the  Academy  of  General  Dentistry. 

However,  the  most  enduring  commitment 
Dr.  Strawn  made  to  his  profession  and  to  his 
fellowman  was  his  serivce  as  mentor  to  young 
dentists.  He  helped  many  young  people  get 
into  dental  school  and  prepare  for  board  ex- 
aminations. He  also  provided  work  opportu- 
nities for  new  dentists  embarking  on  their  ca- 
reers. 
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Dr.  Strawn  was  also  an  enthusiastic  partici- 
pant In  many  civic  activities.  In  addition  to  his 
work  with  the  Inglewood  Chamber  of  Com- 
merce, Dr.  Strawn  also  was  a  dedicated 
member  of  the  NAACP  whose  exemplary  in- 
volvement with  the  organization  received  de- 
served recognition.  He  was  also  a  catalyst  for 
the  successful  coordination  of  the  Second 
Annual  Scholarship  Awards  Banquet  for  the 
California  chapter  of  the  National  Dental  As- 
sociation, and  the  20th  year  class  reunion  of 
the  Howard  University  School  of  Dentistry. 

Born  July  10,  1938,  in  St.  Joseph,  MO,  Dr. 
Strawn  was  a  pillar  of  the  Los  Angeles  com- 
munity for  the  past  20  years.  He  was  actively 
affiliated  with  the  Howard  University  School  of 
Dentistry  Alumni  Association,  Western  Dental 
Society,  Angel  City  chapter  of  the  National 
Dental  Association,  the  American  Dental  As- 
sociation, and  the  Golden  State  Dental  Socie- 
ty- 

A  devoted  husband,  caring  father,  inspira- 
tional community  leader,  and  outstanding  den- 
tist. Dr.  Strawn  will  be  deeply  missed.  I  extend 
my  sincerest  condolences  to  his  wife,  Mamie, 
and  his  children,  Larry,  Jr.,  Leslie,  and  Tanya. 
He  will  always  be  a  cherished  memory  for  all 
of  us  whose  lives  have  been  enriched  by  his 
generosity,  dedication,  and  integrity. 


A  SALUTE  TO  MRS.  EVELYN  AL- 
EXANDER, 30  YEARS  OF  LI- 
BRARY SERVICE 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  BROWN  of  California.  Mr.  Chairman,  on 
June  20,  1986,  Mrs.  Evelyn  Alexander  will 
mark  30  years  of  faithful  service  to  the  San 
Bernardino  Public  Library.  Currently  the  li- 
brary's administrative  assistant,  Mrs.  Alexan- 
der began  her  career  with  the  library  as  a 
temporary  junior  clerk  for  summer  relief  and 
progressed  through  the  ranks  to  become  one 
of  the  ranking  management  officers  of  the  li- 
brary and  the  city  of  San  Bernardino. 

Mrs.  Alexander  has  sen/ed  as  secretary  to 
the  city  librarian,  office  manager  and  book- 
keeper, Rowe  Branch  Library  supervisor, 
Eureka/ Microquest  project  manager,  circula- 
tion supervisor,  and  automation  coordinator 
for  the  San  Bernardino  Public  Library. 

Mrs.  Alexander  has  served  the  city  of  San 
Bernardino  as  coeditor  of  the  employees 
newsletter,  a  member  of  the  training  commit- 
tee, a  member  of  the  City  Employees  Credit 
Union  supervisory  committee  from  1966  to 
1971  and  president  of  its  board  of  directors  in 
1971.  Mrs.  Alexander  serves  on  the  San  Ber- 
nardino Employees  Charitable  Organization 
board  of  directors. 

Mrs.  Alexander  has  been  an  active  member 
of  Soroptimists  International  from  1970,  has 
filled  the  post  of  president  and  was  honored 
by  that  organization  as  the  Soroptimist  of  the 
Year  In  1980.  She  is  an  active  participant  in 
the  Toastmasters  organization,  completing 
their  communication  and  leadership  program 
in  1984. 

As  the  past  president  of  the  Delta  Lambda 
Chapter  of  Beta  Sigma  Phi,  Mrs.  Alexander  re- 
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ceived  the  Beta  Sigma  Phi  annual  award  in 
both  1971  and  1973.  She  was  awarded  the 
Outstanding  Executive  Award  by  San  Bernar- 
dino Valley  College  in  1960,  and  Staff 
Achievement  Award  in  1965  from  the  San 
Bernardino  Public  Library  Staff  Association. 

During  her  career,  Mrs.  Alexander  has 
served  under  four  city  librarians,  seen  the  cre- 
ation of  two  central  libraries,  and  the  develop- 
nrwnt  of  the  city  of  San  Bernardino's  system 
of  modern  branch  libraries.  She  has  been  an 
active  participant  in  the  conversion  of  the  li- 
brary's basic  manual  operations  to  the  fully 
automated  programs  provided  by  the  technol- 
ogy of  today. 

I  am  proud  to  salute  Mrs.  Alexander's  ac- 
complishments of  the  past  30  years.  We  all 
look  fonward  to  many  more  years  to  come. 


HUMAN  RIGHTS  IN  THE 
BALKANS 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  S,  1986 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  discuss  an  important  event 
regarding  human  rights.  On  May  21,  22,  and 
23,  1966,  the  Research  Center  for  Religion 
and  Human  Rights  in  Closed  Societies— pub- 
lishers of  Religion  in  Communist  Dominated 
Areas  [RCDA]— held  its  annual  conference  at 
Marymount  College  in  Ariington,  VA.  The  con- 
ference, entitled  "The  Balkans  (Albania,  Bul- 
garia, Greece,  Romania,  and  Yugoslavia):  Re- 
ligious Freedom,  Human  Rights  and  Interna- 
tional Relations,"  was  the  third  such  event 
and  proved  to  be  extremely  successful,  and 
stimulating.  The  organization  also  holds  1-day 
activities  in  New  York  in  late  January. 

The  focus  of  this  conference  was  timely  be- 
cause of  the  controversy  surrounding  most 
Favored  Nation  status  for  Romania,  leader- 
ship changes  In  Albania,  economic  problems 
in  Bulgaria,  and  other  developments  regarding 
the  Balkans.  As  chairman  of  the  House  For- 
eign Affairs  Subcommittee  on  Human  Rights 
and  International  Organizations,  I  am  deeply 
interested  in  this  region  and  have  conducted 
investigations  and  hearings  on  some  -of  these 
countries.  I  have  also  recently  introduced  leg- 
islation regarding  human  rights  in  Romania. 

The  conference  was  chaired  by  the  Honora- 
ble Richard  T.  Davies,  former  U.S.  Ambassa- 
dor to  Poland,  and  president  of  the  Research 
Center.  The  speakers  consistec  of  eminent 
scholars,  clergymen,  and  diplomats  including; 
Ambassador  Monteagle  Stearns,  Ambassador 
and  Assistant  Secretary  of  State  for  Human 
Rights  Richard  Shifter,  Prof.  Zachary  Irwin,  Mr. 
Wallace  Littell,  Prof.  Nicholas  Stavrou,  Prof. 
Charles  Ford,  Mr.  Richard  G.  Johnson,  Rev. 
Stefan  Mlhailov,  Prof.  Frederick  de  Jong,  Dr. 
Albert  Bolter,  Rev.  James  Corgee,  Prof.  Pedro 
Ramet,  Rev.  Vasillje  Tomic,  Rev.  Blahoslav 
Hruby,  and  many  others. 

The  conference  was  most  educational  and 
informative.  The  subjects  included  enlightened 
discussions  on  the  politics  of  religious  perse- 
cution in  Albania,  persecution  of  the  Turkish 
minority  in  Bulgaria,  persecution  of  the  Hun- 
garian  minority   in    Romania,    the   Orthodox 
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Church,  the  Catholic  Church  and  the  persecu- 
tion of  Protestants  and  Muslims  in  Romania, 
the  situation  of  Jews,  Turkic  nations  and 
human  rights  in  the  Balkans,  Yugoslavia  and 
the  Soviet  Union,  and  other  crucial  issues 

The  Research  Center  has  made  extremely 
valuable  contributions  to  the  cause  of  human 
rights.  Its  conferences,  publications,  and  other 
activities  have  been  a  great  asset  to  me  in  my 
work  and  have  greatly  increased  public  aware- 
ness of  the  human  rights  problems  in  repres- 
sive countries.  Its  most  recent  conference 
was  indeed  an  enlightening  and  worthwhile 
presentation  of  the  human  rights  situation  in 
the  Balkans.  I  am  encouraged  by  the  center's 
continued  success  and  look  forward  to  their 
next  conference  and  other  activities.  1  have 
learned  a  great  deal  from  the  organization  and 
welcome  any  opportunity  to  work  with  it  in  the 
pursuit  of  our  mutual  goal  to  promote  justice, 
freedom,  lit>erty,  democracy,  and  basic  human 
rights. 


IN  HONOR  OF  THE  lOOTH  ANNI- 
VERSARY OF  ST.  JOHNS 
SCHOOL  OP  NURSING 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  DURBIN.  Mr.  Speaker,  I  nse  today  in 
honor  of  the  100th  anniversary  of  the  School 
of  Nursing  at  St.  John's  Hospital  in  my  home- 
town of  Springfield,  IL.  I  join  many  of  my 
friends  and  neighbors  in  congratulating  the 
faculty  and  administration  of  the  school,  both 
past  and  present,  as  well  as  its  alumni  and 
students.  They  have  all  contributed  greatly  to 
the  quality  of  health  care  in  our  community 
and  beyond. 

It  is  difficult  today  for  us  to  imagine  what  It 
must  have  been  like  for  the  first  students  who 
attended  the  school  when  it  opened  in  1886. 
Not  long  atter  the  time  of  Abraham  Lincoln,  a 
small  handful  of  young  women  m  the  Spnng- 
field  area  sought  to  practice  nursing  St. 
John's  Hospital  was  the  first  Catholic  hospital 
in  the  country  to  open  a  nursing  school,  which 
became  a  source  of  great  pride  to  the  hospi- 
tal's founders,  the  Sisters  of  the  Third  Order 
of  St.  Francis. 

The  school  started  small— graduating  only 
three  students  in  Its  first  class.  But  over  the 
years,  the  school  grew  and  expanded  its  role 
in  the  surrounding  community.  The  students 
not  only  studied  in  order  to  serve  as  nurses  in 
the  community,  but  also  were  prepared  to  vol- 
unteer during  Worid  War  I  to  provide  services 
in  the  war  effort. 

The  life  of  the  school  was  symbolized  by  a 
9-story  dormitory  in  Springfield,  which  housed 
more  than  2,500  nursing  students  over  62 
years.  While  the  dorm  closed  to  students  in 
1981,  Its  lower  floors  still  accommodate  class- 
rooms, and  the  building  remains  a  landmark  in 
honor  of  those  who  have  chosen  to  serve  the 
community  through  nursing. 

Mr.  Speaker,  we  often  take  for  granted  the 
essential  role  of  nurses  in  our  health  care 
system.  As  St.  John's  celebrates  its  100th  an- 
niversary, it's  appropriate  for  us  to  take  time 
out  to  remember  those  who  have  dedicated 
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themselves  to  this  field— to  the  long,  often 
thankless  hours  of  caring  for  the  sick  and  the 
injured.  This  nursing  school  enriched  the  lives 
not  only  of  those  who  studied  there  over  the 
past  century,  but  also  the  larger  community 
which  those  nurses  served.  I  want  to  com- 
mend St.  John's  and  its  nurses,  and  congratu- 
late them  on  this  important  anniversary. 


WHY  THE  CONGRESS  SHOULD 
AGAIN  SAY  NO  TO  BINARY 
NERVE  GAS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr  FASCELL.  Mr.  Speaker,  for  3  consecu- 
tive years,  1982-84,  Congress  wisely  rejected 
the  Pentagon's  persistent  requests  to  produce 
binary  nerve  gas  chemical  weapons.  When 
the  Pentagon  again  requested  funding  for 
these  weapons  last  year,  that  proposal  again 
met  with  considerable  opposition.  Congress 
ultimately  prohibited  all  funding  for  the  Binary 
Chemical  Weapons  Production  Program 
dunng  fiscal  year  1986  and  made  such  fund- 
ing after  fiscal  year  1986  dependent  upon  the 
satisfaction  of  four  major  conditions.  In  other 
words,  binary  production  under  current  law  is 
not  final  or  automatic. 

Specifically,  Congress  mandated  that  U.S. 
binary  production  could  t>egin  after  October  1 , 
1986,  only  if  environmental,  safety,  and  test- 
ing requirements  were  satisfied.  In  addition, 
another  key  condition,  impacting  directly  on 
our  European  allies,  specifically  stipulates 
allied  acceptance  of  these  new  binary  chemi- 
cal weapons  as  an  integral  part  of  our  chemi- 
cal deterrence  in  Europe. 

Based  on  recent  events,  two  of  the  four  key 
conditions— testing  and  allied  acceptance — 
cannot  t>e  satisfied  this  year. 

In  the  testing  area,  ongoing  GAO  investiga- 
tions continue  to  uncover  testing  failures, 
technical  deficiencies,  and  structural  flaws 
within  the  Binary  Weapons  Program  that  dem- 
onstrate that  binary  chemical  weapons  are  not 
even  ready  for  operational  tests,  let  alone  pro- 
duction. 

As  to  the  condition  requiring  allied  accept- 
ance of  binary  chemical  weapons  as  a  part  of 
the  chemical  deterrence  in  Europe  necessary 
to  deter  the  Soviet  threat,  that  condition  not 
only  cannot  be  satisfied,  but  was  in  effect  re- 
jected by  our  allies  last  month  at  the  NATO 
defense  ministerial  meeting. 

Under  the  terms  of  the  force  goal  agreed  to 
by  NATO  allies  last  month,  all  existing  U.S. 
chemical  weapons  in  Europe  would  be  with- 
drawn. None  of  the  U.S.  binary  chemical 
weapons  proposed  for  production  in  the 
United  States  would  replace  chemical  weap- 
ons now  in  Europe.  This  all  has  the  net  effect 
of  a  total  unilateral  withdrawal  by  the  United 
States  of  all  chemical  weapons  now  in 
Europe. 

In  its  persistent  efforts  to  have  the  Con- 
gress fund  the  billion  dollar  Binary  Production 
Program,  the  administration's  plan  contributes 
to  the  fulfillment  of  a  longstanding  Soviet  for- 
eign policy  objective:  The  creation  of  a  chemi- 
cal weapons  free  zone  in  which  the  West 
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withdraws  its  chemical  deterrent  from  Europe 
while  the  Soviets  keep  their  stockpile  of 
deadly  chemical  weapons  in  Europe,  only 
miles  from  NATO  troops. 

There  is  no  doubt  that  the  administration's 
plan  contradicts  the  intent  and  the  will  of  Con- 
gress as  expressed  in  current  law.  We  never 
intended  that  the  funding  for  new  binary 
weapons  would  lead  to  the  unilateral  with- 
drawal of  all  U.S.  chemical  weapons  from 
Europe.  Rather,  our  intent  was  to  pursue  a  ne- 
gotiated agreement  that  requires  both  sides  to 
eliminate  all  chemical  weapons  thereby  avoid- 
ing the  necessity  of  the  United  States  produc- 
ing new  binary  chemical  weapons. 

If  there  ever  was  a  defense  program  that 
should  not  be  authorized  or  funded  this  year 
and  next  it  is  the  Binary  Chemical  Weapons 
Production  Program.  Not  funding  the  adminis- 
tration's fiscal  year  1986  and  1987  Binary  Pro- 
duction Program  will  mean  an  immediate  sav- 
ings of  over  a  quarter-of-a-billion  dollars  now 
plus  billions-of-dollars  over  the  next  5  years. 

We  simply  should  not  embark  on  a  multibil- 
lion-dollar  Binary  Production  Program  that  has 
not  been  proven  to  be  satisfactory  from  a 
technical  performance  standpoint,  necessary 
from  a  defense  standpoint,  desirable  from  a 
foreign  policy  standpoint,  or  productive  from 
an  arms  control  standpoint. 

I  commend  to  the  attention  of  my  col- 
leagues two  recent  editorials:  The  first  entitled 
"Bad  Bargain  for  Chemical  Weapons"  which 
appeared  in  the  June  3  edition  of  the  New 
York  Times;  the  second  entitled  "NATO's 
Chemical  Dilemma"  by  Elisa  E.  Harris  which 
appeared  in  the  May  29  edition  of  the  Chris- 
tian Science  Monitor.  The  editorials  follow: 
[Prom  the  New  York  Times.  June  3.  1986] 

Bad  Bargain  for  Chemical  Weapons 
Unilateral  disarmament  is  not  usually  a 
policy  President  Reagan  favors,  but  he  has 
chosen  just  such  a  course  on  chemical  weap- 
ons. Apparently  he  has  privately  agreed  to 
withdraw  America's  chemical  weapons  from 
West  Germany  by  1992,  an  astonishingly  in- 
opportune decision  that  seems  to  undercut 
recently  promising  negotiations  with  the 
Soviet  Union  to  ban  these  dreadful  weapons 
altogether. 

■Warfare  employing  lethal  toxic  chemi- 
cals is  a  subject  abhorrent  even  to  contem- 
plate." a  Presidential  commission  led  by 
Ambassador  Walter  Stoessel  reported  last 
year.  Therefore,  as  it  notes  American  policy 
has  been  to  seek  a  ban  on  chemical  weap- 
ons, and  meanwhile  to  deter  possible  Soviet 
use  by  maintaining  a  large  stockpile  of 
chemical-laden  artillery  shells  in  West  Ger- 
many. 

According  to  Chairman  Dante  Pascell  of 
the  House  Foreign  Affairs  Committee.  Mr. 
Reagan  agreed  with  Chancellor  Kohl  at  the 
recent  Tokyo  summit  conference  to  with- 
draw existing  chemical  weapons  from  West 
Germany  in  return  for  German  approval  in 
NATO  of  the  plan  to  build  new  ones.  But 
the  new  weapons  will  be  stored  in  the 
United  States,  not  Germany,  and  even  in 
crisis  would  be  sent  there  only  with  West 
German  approval.  That  would  leave  no 
chemical  weapons  in  Europe  to  deter  Soviet 
first  use. 

What  induced  this  strange  approach?  The 
desire  of  the  Army  to  build  new  chemical 
weapons  for  which  there  is  no  proven  need. 
The  proposed  weapons  are  called  binswy 
shells  Ijecause  they  contain  two  ingredients 
that  mix  in  flight  to  make  nerve  gas.  It's  the 
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same  nerve  gas  that  is  carried  by  existing 
weapons,  but  the  binary  shells  would  be  ar- 
guably safer  to  transport. 

Congress  reluctantly  approved  binary 
shell  production  last  year  on  condition  that 
NATO  went  along.  That  gave  the  West  Ger- 
mans an  opportunity  to  get  rid  of  the  stock- 
piled nerve  gas  shells  without  having  to 
accept  the  new  ones.  The  deal's  effect  is  to 
abandon  America's  chemical  deterrent  in 
Europe.  Even  if  a  German  government 
agreed  in  an  alert  to  accept  chemical  weap- 
ons, that  would  intensify  the  crisis  and 
burden  the  transport  of  critical  military 
supplies  to  Europe. 

This  illogical  policy  Ulustrates  how  the  in- 
terests of  the  uniformed  services  can  con- 
flict with  those  of  military  commanders  in 
the  field.  A  commanders  worst  nightmare  is 
that  his  ammunition  won't  \>e  at  hand  when 
he  needs  it.  But  the  procurement  bureauc- 
racies pursue  their  own  agenda.  To  get 
binary  shells  into  production,  the  Army  is 
willing  to  deprive  commanders  of  effective 
weapons  at  hand  and  to  substitute  a  distant 
stockpile  of  more  complex,  perhaps  inferior 
weapons  that  have  never  been  realistically 
tested.  It  has  fostered  the  canard  that  exist- 
ing shells  are  leaking.  But  the  Stoessel  com- 
mission reported  that  "rumors  of  the  stored 
munitions  Ijeing  dangerous  or  leaking 
appear  to  be  exaggerated  and  inaccurate ' 
and  that  "all  the  weapons  in  Europe  are 
serviceable." 

Only  nuclear  weapons  are  more  abhorrent 
and  destructive  than  chemicals.  Chemical 
weapons  could  devastate  Europe,  and  they 
are  proliferating  to  other  countries,  like 
Iraq.  Recent  concessions  by  the  Soviet 
Union  on  means  to  verify  a  ban  suggest  a 
treaty  could  be  within  reach.  But  how  can 
Mr.  Gorbachev  persuade  his  generals  to  give 
up  weapons  that  Mr.  Reagan  has  already 
traded  away? 

The  AdminUtration  had  better  buy  back 
its  storage  rights  from  Mr.  Kohl  as  fast  as 
possible  and  drop  its  unnecessary  plan  to 
build  binaries.  It  might  assuage  Mr.  Kohl  by 
noting  that  a  treaty  banning  Soviet  as  well 
as  American  chemical  weapons  in  Europe 
would  serve  him  even  better. 

[Prom  the  Christian  Science  Monitor.  May 

29.  1986] 

NATO's  Chemical  Dilemma 

(By  Elisa  D.  Harris) 

It  now  appears  that  the  recent  Tokyo 
summit  provided  President  Reagan  with  an 
opportunity  to  gain  allied  support  not  only 
for  the  US  position  on  international  terror- 
ism, nuclear  accidents,  and  tfade.  but  also 
on  chemical  weapons.  The  President  appar- 
ently persuaded  West  German  Chancellor 
Helmut  Kohl  to  support  American  produc- 
tion of  new  chemical  weapons  at  two  recent 
NATO  meetings  in  return  for  the  eventual 
removal  of  existing  US  chemical  stock  from 
German  soil.  This  agreement  may  serve 
each  leader's  short-term  domestic  interests, 
but  it  will  be  a  disaster  for  NATO's  long- 
term  security  interests. 

In  December  1985.  the  US  Congress  stipu- 
lated that  the  Pentagon  could  not  begin  to 
produce  binary  chemical  munitions  until, 
among  other  things,  NATO's  North  Atlantic 
Council  had  concurred  with  US  plans  for 
the  production  of  these  new  chemical  weap- 
ons, and  NATO's  supreme  allied  commander 
had  developed  contingency  plans  for  the  de- 
ployment of  these  munitions  to  the  Europe- 
an theater.  Congress  insisted  upon  these 
conditions  because  it  believed  that  Ameri- 
ca's allies  had  an  obligation  to  share  both 
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the  political  and  the  mlliUry  burdens  of 
new  chemical  weapons  production. 

On  May  22,  NATO's  Defense  Planning 
Committee  endorsed  the  American  chemical 
production  plans,  despite  strong  opposition 
from  several  NATO  member  states  (includ- 
ing Norway,  Holland,  and  Denmark).  Chan- 
cellor Kohl's  support  for  the  binary  pro- 
gram was  the  decisive  factor  in  this  approv- 
al of  the  US  chemical  weapons  plan.  This 
controversial  decision  by  NATO's  defense 
ministers  thus  brings  the  US  one  step  closer 
to  the  production  of  new  chemical  weapons. 

Memories  of  the  use  of  poison  gas  at 
Ypres  and  on  other  battlefields  during 
World  War  I  have  faded  slowly  in  Europe. 
Discussions  of  US  plans  to  produce  binary 
chemical  munitions  and  their  possible  de- 
ployment on  European  soil  have  conse- 
quently been  highly  controversial  in  many 
allied  countries.  Nowhere  is  this  more  true 
than  in  many  allied  countries.  Nowhere  is 
this  more  true  than  in  Germany,  the  only 
NATO  country  where  US  chemical  weapons 
are  now  stored,  and  where,  because  of 
simple  geography,  the  vast  majority  of  casu- 
alties from  the  use  of  such  weapons  would 
occur.  Chancellor  Kohl's  success  in  obtain- 
ing a  promise  from  President  Reagan  to 
withdraw  all  of  these  chemical  munitions 
will  therefore  be  greeted  with  great  enthusi- 
asm In  the  Federal  Republic. 

Yet,  if  the  US  does  carry  out  its  side  of 
the  Tokyo  bargain  and  removes  its  existing 
chemical  stocks  from  West  Germany  by 
1992,  NATO  will  be  left  in  the  extraordinary 
position  of  having  no  US  chemical  weapons 
on  European  soil— a  dramatic  weakening  of 
its  chemical  deterrent  posture.  In  the  past, 
both  Reagan  and  Kohl  have  opposed  the 
various  proposals  for  a  chemical  weapons- 
free  zone  in  Central  Europe.  But  now  they 
have  agreed  to  carry  out  a  unilateral  with- 
drawal of  US  chemical  weapons  from  West- 
em  Europe  without  obtaining  the  corre- 
sponding withdrawal  of  Soviet  chemical 
weapons  from  Eastern  Europe  that  such  a 
zone  would  require.  In  the  final  analysis, 
both  leaders  have  agreed  to  nothing  less 
than  unilateral  chemical  disarmament. 

Of  course.  Chancellor  Kohl  also  promised 
at  the  Tokyo  summit  to  consider  accepting 
binary  deployments  in  a  crisis  situation.  But 
the  West  Germans  have  the  final  word  on 
whether  chemical  weapons  will  be  deployed 
in  their  country.  In  a  crisis,  they  could  very 
well  refuse  to  accept  these  weapons,  on 
grounds  that  such  a  step  would  be  highly 
provocative.  But  even  if  the  West  Germans, 
or  any  other  NATO  member,  were  willing  to 
take  the  binaries  in  a  crisis  situation,  the  US 
would  be  hard  pressed  physically  to  move 
the  chemical  munitions  across  the  Atlantic, 
given  the  sorry  state  of  its  sea-  and  airlift 
capabilities. 

When  looked  at  closely,  it  is  clear  that  the 
Reagan-Kohl  agreement  on  chemical  weap- 
ons can  only  produce  trouble  for  the  US. 
West  Germany,  and  all  of  NATO.  It  is  not 
too  late  for  both  leaders  to  extricate  them- 
selves from  the  bad  bargain  they  made  in 
Tokyo.  Mr.  Reagan  should  retract  his  ill- 
considered  promise  to  remove  existing  US  • 
chemical  weapons  from  West  Germany, 
even  at  the  price  of  losing  Chancellor 
Kohl's  continued  support  for  the  US  chemi- 
cal warfare  program.  To  do  otherwise  is  to 
engage  in  unilateral  chemical  disarmament 
and  thus  severely  damage  a  key  aspect  of 
NATO's  deterrent  posture. 
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ILLINOIS  HOUSE  RESOLUTION 
NO.  1065 


HON.  HARRIS  W.  FAWELL 

or  ILLINOIS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  FAWELL.  Mr.  Speaker,  the  State  of  Illi- 
nois has  recognized  the  need  for  persons  to 
use  their  seat  belts  when  operating  their  auto- 
mobiles and  recently  passed  a  law  requiring 
motorists  to  "buckle  up."  The  Illinois  House  of 
Representatives  has  taken  their  concern  one 
step  further  and  has  passed  a  house  resolu- 
tion which  urges  those  in  the  television  and 
motion  picture  industries  to  portray  characters 
as  using  their  seatbelts. 

Mandatory  seatbelt  laws  have  a  proven 
track  record  for  saving  countless  lives 
throughout  the  Nation.  I  commend  the  Illinois 
House  of  Representatives  for  their  insightful 
and  unwavering  commitment  toward  protect- 
ing the  lives  of  the  citizens  and  visitors  of  the 
State  of  Illinois. 

The  Illinois  House  resolution  follows: 
House  Resolution  No.  1065 

Whereas,  Illinois'  enactment  of  a  manda- 
tory seat-belt  law  has  already  saved  many 
lives  and  will  continue  to  do  so:  and 

Whereas.  Movies  and  television  have  a  tre- 
mendous impact  upon  society  and  play  a 
role  in  forming  the  habits  and  tastes  of  our 
citizens:  and 

Whereas.  If  actors  and  actresses  "buckled 
up"  whenever  they  were  shown  in  the  front 
seats  of  motor  vehicles,  it  would  be  a  re- 
minder to  all  of  us  to  do  likewise:  and 

Whereas,  This  House  wishes  to  recom- 
mend that  film  makers  regard  public  safety 
as  a  priority  when  they  plan  for  new  pro- 
duction: therefore,  be  it 

Resolved,  by  the  House  of  Representatives 
of  the  Eight-Fourth  General  Assembly  of  the 
State  of  Illinois,  that  we  urge  those  involved 
in  film  making  to  always  show  people  in 
motor  vehicles  using  seat  belts,  so  that  the 
public  may  be  encouraged  to  adopt  this  life- 
saving  practice:  and  be  it  further 

Resolved,  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  sent  to  representa- 
tives of  the  television  and  movie  industries 
and  their  trade  associations:  to  the  Depart- 
ment of  Commerce  and  Community  Affairs' 
Film  Office:  and  to  the  Illinois  Congression- 
al Delegation. 

Adopted  by  the  House  of  Representatives 
on  March  5.  1986. 


VOGELS  CELEBRATE  THEIR 
50TH  WEDDING  ANNI'VERSARY 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  June  5,  1986 

Mr.  PURSELL.  Mr.  Speaker,  it  is  my  privi- 
lege and  pleasure  to  have  this  opportunity  to 
ask  my  colleagues  in  the  House  of  Represent- 
atives to  join  me  in  extending  our  heartiest 
congratulations  to  Gil  and  Veda  Vogel  as  they 
celebrate  their  50th  wedding  anniversary  on 
June  6,  1 986. 

Veda  and  Gil  are  Americans  who  get  in- 
volved. Their  life-long  commitment  to- improve 
the  quality  of  life  for  all  Americans  is  com- 
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mendable  and  admired  by  all  who  know  them. 
Gil's  political  involvement  includes  elected 
precinct  delegate,  member  of  congressional 
district  committees  and  member  of  the  elec- 
toral college  from  Michigan 

Veda's  involvement  as  a  volunteer  in  poli- 
tics Is  just  as  impressive  as  vice  president  of 
the  Livonia  GOP  Women  and  board  member 
of  the  Republican  Women's  Federation  of 
Michigan. 

The  Vogels  volunteered  their  services  of 
untold  hours  performing  any  task  requested 
for  many  candidates  that  ran  for  office  in 
Michigan  from  the  local  level  to  the  President 
of  the  United  States.  We  all  owe  them  grati- 
tude and  appreciation  for  their  many  hours  of 
devoted  service.  Seen  at  every  Republican 
State  convention,  these  two  dedicated  souls 
gave  unselfishly  of  their  money,  time  and  ef- 
forts. 

Mr.  Speaker,  and  colleagues  please  join  me 
in  congratulating  these  two  fine  Americans,  Gil 
and  Veda  Vogel,  on  their  50th  wedding  anni- 
versary and  wishing  them  many  more  happy 
and  healthy  years  together 


PUBLIC/PRIVATE  PARTNERSHIP 
AN  EXAMPLE  IN  THE  "WAR  ON 
POVERTY" 


HON.  GEORGE  E.  BROWN.  JR. 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  recognize 
a  unique  public/private  sector  venture  that 
has  benefited  the  low-income  community  of 
San  Bernardino  County. 

The  community  services  department  [CSD] 
of  San  Bernardino  County  has  weathenzeci 
three  thousand  [3,000]  low-income  dwellings 
under  an  energy  program  sponsored  by  the 
Southern  California  Gas  Co.  Weathenzation 
helps  conserve  energy  and  lowers  utility  bills 
for  the  poor.  This  community  services  deparl- 
ment/Southern  California  Gas  Co.  effort  has 
also  created  good  paying  jobs  for  low-income 
citizens  providing  the  opportunity  to  break  the 
"poverty  cycle. " 

The  community  services  department  staff 
who  have  contributed  to  this  remarkable  per- 
formance record  are:  Maria  Y.  Juarez;  Leon- 
ard Ramirez;  Charies  Thaxton;  Eva  Gomez: 
Linda  Palazzolo;  Dorothy  Goggin;  Annette 
Clarke:  Harley  Green;  Rosetta  Watson:  Tom 
Carrion;  Carolyn  Scales;  Gwen  Huff:  Calvin 
Gorschboth;  Donald  Heningburg;  Ross  Fore- 
man; Fletcher  Terrell;  Bobby  White;  Brandon 
White;  Angel  Ogando;  Chris  Lamar;  Sebastian 
Carrion:  Ronald  Rabon;  Norma  Castro;  Arnold 
Zavala. 

Additional  staff  that  should  be  recognized 
are;  Jackie  Wilson;  Sharon  Parker;  Rodolfo  H. 
Castro;  Kathy  Richardson;  Andrea  Adams; 
Carolyn  Debevec;  Delia  Mendoza;  Chariesetta 
Jacobs;  Arlene  Escobar;  Jim  Valassis 

This  joint  public/private  sector  partnership 
has  created  opportunities  for  the  poor  from 
the  recent  national  energy  crisis.  I  congratu- 
late the  Southern  California  Gas  Co.  and  com- 
munity services  department  for  their  creativity 
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and  initiative  and  I  wtmleheartedly  wish  them 
continued  success. 


AMERICA  IS  COMMITTED  TO  OB- 
TAINING  THE   FULLEST   POSSI- 


BLE     ACCOUNTING      OF 
POWS    AND    MIA'S    FROM 
VIETNAM  WAR 


THE 
THE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  McEWEN.  Mr.  Speaker,  today  I  intro- 
duced a  resolution  expressing  ttie  sense  of 
the  House  of  Representatives  regarding  the 
2,435  American  servicemen  still  unaccounted 
for  from  the  Vietnam  war.  I  have  provided  the 
text  of  this  measure  for  the  consideration  of 
my  colleagues  and  urge  their  support  for  this 
important  effort. 
The  resolution  follows; 

H.  Res.  466 
Resolution    expressing    the    sense    of    the 
House  of  Representatives  regarding  the 
resumption  of  technical  meetings  with  the 
Government  of  the  Socialist  Republic  of 
Vietnam  on  the  issues  of  the  repatriation 
of  remains  of  American  servicemen,  joint 
excavations  of  crash  sites,  and  investiga- 
tions of  "live  sighting"  reports 
Whereas  2,435  American  servicemen  from 
the  Vietnam  war  are  still  unaccounted  for  in 
Southeast  Asia: 

Whereas  the  American  people  are  commit- 
ted to  obtaining  the  fullest  possible  account- 
ing for  the  families  of  these  servicemen  who 
are  prisoners  of  war  or  missing  in  action; 

Whereas  significant  progress  has  been 
made  in  the  ongoing  talks  l)etween  the 
United  States  Government  and  the  Viet- 
namese Government  toward  the  resolution 
of  issues  surrounding  the  American  service- 
men who  served  in  Southeast  Asia  during 
the  Vietnam  war  and  are  still  listed  as  miss- 
ing in  action: 

Whereas  both  the  United  States  Govern- 
ment and  Vietnamese  Foreign  Minister 
Nguyen  Co  Thach  have  agreed  that  such 
talks  should  proceed  as  a  humanitarian 
effort,  apart  from  all  other  political  issues: 
Whereas  during  the  past  five  years,  the 
Government  of  Vietnam  has  steadily  in- 
creased the  level  of  its  cooperation  in  resolv- 
ing the  prisoner  of  war-missing  in  action 
issue  and,  during  1985.  the  Government  of 
Vietnam  agreed  to  increase  the  numt)er  of 
technical  meetings  to  at  least  six  per  year, 
has  repatriated  more  remains  than  during 
any  year  since  1973,  has  carried  out  the  first 
United  States-Vietnamese  joint  crash  site 
excavation,  and  has  announced  its  intention 
to  resolve  the  prisoner  of  war-missing  in 
action  issue  "within  two  years"; 

Whereas  in  April  of  1986  the  Vietnamese 
Government  unilaterally  suspended  the 
technical  meetings  on  the  prisoner  of  war- 
missing  in  action  issue:  and 

Whereas  the  level  of  the  United  States-Vi- 
etnamese cooperation  must  be  accelerated, 
not  suspended,  if  the  prisoner  of  war-miss- 
ing in  action  issue  is  to  lie  resolved  within 
two  years:  Now,  therefore,  be  it 
Resolved, 

SECTION  I.  PRISONER  OF  W.\R-MISSIN(;  IN  ACTION 
ISSIE. 

It  is  the  sense  of  the  House  of  Representa- 
tives that— 
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<1)  the  Government  of  Vietnam  should 
not  suspend  any  future  technical  meetings 
on  the  prisoner  of  war-mlsslng  in  action 
issue  with  the  Government  of  the  United 
States  after  the  new  round  of  technical 
meetings  resumes  during  the  month  of  June 
1986: 

(2)  the  Goverment  of  the  United  States 
should  continue  to  stress  to  the  Govern- 
ment of  Vietnam  the  importance  of  proceed- 
ing on  an  accelerated  track  to  pursue  the 
resolution  of  the  prisoner  of  war-missing  in 
action  issue  as  a  humanitarian  effort,  apart 
from  all  other  issues: 

(3)  the  Govenunent  of  Vietnam  should 
understand  that  its  cooperation  tn  resolving 
the  prisoner  of  war-missing  in  action  issue 
in  an  expeditious  manner  is  in  their  nation- 
al interest  and  would  be  received  by  the 
people  of  the  United  States  as  a  demonstra- 
tion humanitarian  concern;  and 

(4)  the  Government  of  the  United  States 
should  continue  to  devote  its  highest  priori- 
ty resources  and  attention  to  resolving  all 
aspects  of  the  prisoner  of  war-missing  in 
action  issue  and  should  continue  stressing 
to  the  Government  of  Vietnam  the  impor- 
tance separating  the  resolution  of  this  hu- 
manitarian issue  from  all  other  issues,  as 
both  governments  have  agreed. 

SEC.  2.  TRANSMITTAL  OF  RESOLITION. 

The  Clerk  of  the  House  of  Representa- 
tives shall  transmit  a  copy  of  this  resolution 
to  the  President  of  the  United  States,  the 
Secretary  of  Defense,  and  the  Secretary  of 
State.  The  President  is  requested  to  trans- 
mit a  copy  of  this  resolution  to  the  Govern- 
ment of  the  Socialist  Republic  of  Vietnam. 


ABBAS  INTERVIEW 
SCORES  NEED  FOR 
SUMMIT 


UNDER- 
NETWORK 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  LUKEN.  Mr.  Speaker,  on  May  5,  NBC 
News  aired  a  clandestine  interview  with  Abu 
Abbas,  the  man  who  admits  directing  last  Oc- 
tober's seajacking  of  the  Italian  liner,  Achille 
Lauro.  The  Abbas  interview  demonstrates 
that,  though  America  is  fighting  terrorism  on 
many  fronts,  our  networks  have  not  yet 
learned  the  lessons  of  the  past.  Television 
continues  to  play  a  vital  role  in  ten-orists' 
plans. 

Abbas  is  a  fugitive  from  American  justice  as 
well  as  from  Italian  and  Israeli  authorities. 
Most  Americans  would  consider  him  "Public 
Enemy  No.  1."  Most  Americans  would  turn 
him  in  immediately  upon  locating  him.  NBC 
News,  however,  admitted  in  its  coverage  that 
it  made  a  deal  with  Abbas  to  refrain  from  dis- 
closing his  whereabouts  in  exchange  for  the 
interview,  reporting  only  that  he  is  "in  an 
Arab-speaking  country,  the  name  of  which  we 
agreed  not  to  disclose." 

NBC's  cynical  deal  with  Abbas  reflects  the 
white-hot  competition  among  the  networks 
and  has  provoked  a  furor  that  is  well  justified. 
Since  the  interview,  Robert  Oakley,  head  of 
the  State  Department's  counterterrorism 
office,  has  accused  the  networks  of  becoming 
the  accomplice  of  terrorists.  Chicago  Tribune 
Editor  James  Squires  denounced  the  inter- 
view, saying  "They  [NBC]  missed  the  news. 
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We're  in  the  nevre  business  and  the  news  is 
'Where  is  Abbas?'"  NBC  defends  its  inter- 
view, claiming  that  the  other  news  agencies 
have  a  sour  grapes  attitude.  "I  sense  a  lot  of 
competitive  jealousy  here,"  said  Timothy  Rus- 
sert,  NBC  News  vice  president. 

NBC's  journalistic  excess  is  certainly  not  the 
first  time  TV  has  played  a  role  in  terrorist  ac- 
tivities. In  last  year's  TWA  hljacKing.  the  net- 
works broadcast  live  interviews  of  hostages  at 
gunpoint.  In  the  aftermath  of  the  TWA  inci- 
dent, 1 1  other  Congressmen  and  I  suggested 
to  the  network  that  they  hold  a  summit  and 
adopt  voluntary  guidelines  regarding  the 
broadcast  of  ten-orist  events. 

Our  plea  was  supported  by  many  commen- 
tators within  the  communications  industry. 
Ron  Powers,  in  a  July  7,  1985  CBS  commen- 
tary, said,  "It's  time  for  a  broadcast  summit. 
Time  to  find  ways  of  neutralizing  television  as 
a  ten-orist  weapon."  Fred  Friendly,  former 
president  of  CBS  News  and  cun^ently  Edward 
R.  Murrow  Professor  Emeritus  at  the  Columbia 
School  of  Journalism,  also  supported  the  idea 
of  a  summit  and  predicted  that  competition 
among  the  networks  to  outscoop  one  another 
would  be  even  greater  next  time.  Their  words 
were  prophetic.  The  next  time  was  the  Abbas 
interview.  "What  next?"  Is  the  frightening 
question  now. 

Our  call  for  action  was  not  received  warmly 
by  the  networi^s.  NBC  News  President  Law- 
rence Grossman  said  that  journalistic  restraint 
could  be  achieved  "without  [the  networks] 
coming  together  on  a  single  set  of  guide- 
lines." He  further  said  that  a  network  summit 
"would  not  be  in  the  interest  of  good  journal- 
ism." Van  Gordon  Sauter.  executive  vice 
president,  CBS/ Broadcast  Group,  actually 
went  so  far  as  to  say  that  whenever  the  net- 
wori<s  interviewed  hostages,  they  "served 
them  and  the  American  people." 

TV  coverage  provides  terrorists  with  the 
forum  they  desire.  Fred  Friendly  has  said  that 
"the  television  spotlight  is  the  real  ransom  the 
terrorists  usually  demand  and  get."  Further- 
more, TV  coverage  can  humanize  the  terror- 
ists, even  while  they  are  in  the  act  of  commit- 
ting a  heinous  crime.  The  Abbas  interview  is 
only  a  natural  development  of  the  broadcast 
policy  followed  in  the  TWA  incident  and  sug- 
gests that  there  may  be  no  limits  to  the  coop- 
eration between  TV  and  ten-orists,  foreign  and 
domestic. 

Among  the  specific  guidelines  suggested 
after  the  TWA  incident  in  Beirut  .were: 

One,  no  cash  pay-offs  for  interviews  with 
hostages'  families. 

Two,  no  more  on-air  dialogues  between  an- 
chormen and  ten-orists,  giving  free  campaign 
commercials  to  America's  enemies. 

Three,  arranging  network  pools  to  restrict 
the  ten-orists'  access  to  the  airwaves. 
After  the  Abbas  interview,  I  would  add: 
Four,  no  TV  interviews  with  fugitives  from 
American  justice  wherein  the  consideration  for 
granting  the  interview  is  the  agreement  by  the 
network  not  to  disclose  the  hiding  place  of  the 
fugitive. 

I  am  again  calling  on  the  networks  to  estab- 
lish guidelines  designed  to  discourage  events 
such  as  the  Abbas  interview. 


June  5,  1986 

UNITE  THE  PYATETSKY  FAMILY 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  with 
a  strong  desire  to  see  the  Pyatetsky  family 
united  In  America.  Mark  Pyatetsky  and  his 
mother,  Sarah,  have  already  emigrated  to  this 
country  and  live  in  my  horne  State  of  Illinois, 
but  Mark's  brother,  Alexander  Pyatetsky,  his 
wife  and  two  children  are  still  waiting  in  Kiev. 

In  May  1975,  Alexander  applied  for  a  visa 
and  was  refused  on  the  grounds  that  he  knew 
State  secrets;  yet,  in  his  capacity  as  an  elec- 
trical engineer,  he  never  once  used  his  securi- 
ty clearance.  Because  of  his  desire  to  unite 
his  family  with  his  brother  and  mother,  Alexan- 
der was  forced  to  change  jobs  a  number  of 
times.  Then,  in  April  1 978,  he  was  (xomised  a 
review  of  his  case  and  met  with  numerous 
Soviet  officials  who  informed  him  that  a  deci- 
sion would  soon  be  forthcoming.  This  charade 
went  on  until  December  of  the  same  year 
when  Alexander  was  told  that  his  request  had 
t)een  definitely  rejected— but  this  time,  not 
even  a  pretext  was  given.  Since  that  episode, 
the  Pyatetskys  have  lived  without  the  hope  of 
ever  living  in  a  free  land  or  of  ever  seeing 
their  relatives  again. 

Mark  Pyatetsky  will  speak  today  at  the 
annual  Call  to  Conscience  Vigil  for  Soviet 
Jews  on  behalf  of  his  brother  and  his  family 
and  the  many  refuseniks  who  remain  in  the 
Soviet  Union.  It  is  hoped  that  his  words  and 
the  whole  concept  of  the  vigil  will  draw  atten- 
tion to  the  plight  of  individuals  like  Alexander 
Pyatetsky.  Clearly,  there  is  no  reason  for  the 
Soviet  Union  to  hold  this  man.  He  possesses 
no  State  secrets,  something  even  the  Soviets 
implicity  recognize  by  not  formally  charging 
him  in  their  review  of  his  case.  Let  Alexander 
Pyatetsky,  his  wife,  Sophia,  and  their  two  chil- 
dren Dmitri  and  Julia  leave. 


JAPANESE  AMERICAN  CITIZENS 
LEAGUE  HONORS  ACADEMIC 
EXCELLENCE 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  MATSUI.  Mr.  Speaker,  it  is  a  distinct 
pleasure  to  call  to  the  attention  of  the  House 
of  Representatives  the  outstanding  contribu- 
tions made  to  the  Sacramento  community  by 
the  Sacramento  Chapter  of  the  Japanese 
American  Citizens  League. 

Over  the  years,  the  fine  organization  has 
dedicated  t>oth  time  and  resources  not  only  to 
the  Japanese  American  community  in  the 
Sacramento  area,  but  to  the  general  commu- 
nity as  well.  An  excellent  example  of  the  in- 
valuable contritHJtions  made  by  the  League  Is 
evident  in  the  upcoming  presentatk}n  of  aca- 
demic scholarships  to  20  deserving  young  stu- 
dents in  Sacramento. 

On  May  30,  1986  the  Japanese  American 
Citizens  League  will  present  these  awards  to 
assist  students  with  their  college  education.  In 
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light  of  the  unprecedented  challenges  arising 
from  the  vast  changes  taking  place  In  our  so- 
ciety, the  importance  of  an  advanced  educa- 
tk>n  is  greater  now  than  ever  before.  These 
scholarships,  which  are  being  made  available 
through  the  League  by  private  citizens,  civic 
organizations,  and  local  businesses,  will  cer- 
tainly help  young  scholars  to  meet  those  chal- 
lenges. 

I  wish  to  commend  the  League  on  this  act 
of  public  sen/Ice  and  extend  congratulations 
to  these  students  for  their  academic  excel- 
lence. Being  honored  with  scholarships  are: 

Michael  K.  Matsumoto,  Katharine  H.  Acki, 
Kelli  Koshiyama,  and  Lisa  M.  Kuramoto  of  Rio 
Americano  High  School:  Nell  B.  Shimasaki 
and  Martin  T.  Fujitani  of  Luther  Burbank  High 
School;  Kathy  Y.  Kubo  and  Kristle  Honda  of 
John  F.  Kennedy  High  School;  LisI  K.  Shodo 
of  Del  Campo  High  School;  John  S.  Inouye, 
Ryo  Ueda,  Gail  M.  Tsujita,  and  Clifford  Shlo- 
moto  of  C.K.  McClatchy  High  School;  Mary  E. 
Curier  of  Cordova  High  School;  David  T.  Oda 
and  Robin  D.  Satow  of  Sacramento  High 
School;  David  E.  Yomogida,  Scott  E.  Yomo- 
gida,  and  Tonia  M.  Hashimoto  of  Hiram  John- 
son High  School;  and  Ann  E.  Okamoto  of  Co- 
sumnes  River  College. 


OREGON  SHAKESPEAREAN 
FESTIVAL  ASSOCIATION 


HON.  ROBERT  F.  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  Oregon  Shakespear- 
ean Festival  Association,  located  In  my  dis- 
trict, on  their  recent  selection  as  a  1 986  Presi- 
dent's Volunteer  Action  Award  recipient.  The 
association's  volunteers  were  one  of  the  19 
national  winners  out  of  over  2,300  nominees.  I 
am  proud  to  represent  them  in  the  Congress. 

The  President's  Volunteer  Action  Awards 
were  created  In  1982  to  call  attention  to  the 
contributions  of  our  Nation's  volunteers  and  to 
demonstrate  what  can  be  accomplished 
through  voluntary  action.  The  festival  volun- 
teers are  a  true  representation  of  the  volun- 
teer spirit.  These  800  volunteers,  along  with  a 
paid  staff  of  approximately  20,  operate  three 
threatres  from  a  large  outdoor  Elizabethan 
theatre  to  a  Intimate  theatre  seating  less  than 
200  on  a  February  to  November  performance 
schedule.  Almost  400,000  people  annually 
see  plays  performed  by  the  festival's  actors 
and  actresses  in  Ashland,  OR,  a  community  of 
less  than  12,000.  The  festival's  economic 
impact  on  the  community  is  approximately  $47 
million  per  year. 

In  addition,  to  the  individual  community  vol- 
unteers, several  local  organizations  provide 
groups  of  volunteers  to  the  theatre  such  as 
the  Ashland  High  School  Band  who  provides 
ushers  during  the  theatre  summer  season. 
The  Ashland  Garden  Club  provides  decora- 
tions for  special  events  and  maintains  the 
Shakespearean  herb  garden  at  the  theatre. 
Members  of  Beta  Sigma  Phi  maintain  the  re- 
freshment booth  and  over  80  Chamber  of 
Commerce  volunteers  take  turns  staffing  the 
Information    booth.    Volunteers    from    Job's 
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Daughters  assist  with  ushering  during  the 
summer,  and  Soroptomlsts  rent  blankets  and 
pillows  for  lawn  visitors.  OSFA  relief  volun- 
teers are  trained  In  a  variety  of  duties  to  help 
out  during  busy  periods.  I  urge  my  colleagues 
to  visit  Ashland  and  see  this  fine  example  of 
public  spirit  and  volunteerism  in  actkjn  I  can 
assure  you  that  the  theatre  productions  are 
always  performed  at  the  same  high  standard 
that  helped  the  festival  win  a  Tony  Award  a 
couple  of  years  ago. 

The  Presktont's  Awards,  now  in  their  5th 
year,  are  the  most  prestigkxis  awards  ever 
presented  for  volunteer  service.  Even  more 
than  a  way  of  recognizing  outstarKling  volun- 
teers and  volunteer  groups,  the  President's 
Volunteer  Action  Awards  Program  presents  a 
unique  opportunity  to  celebrate  annually  the 
American  spirit  of  volunteering  and  citizen  in- 
volvement. Again  I  commend  ;he  festival  on 
receiving  this  reward.  I  know  they  earned  It. 


REPEAL  OP  IRS  REVENUE 
RULING  86-63 


HON.  NORMAN  D.  DICKS 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  DICKS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  repeal  the  pro- 
visions of  revenue  ruling  86-63,  published  by 
the  Internal  Revenue  Service  on  April  28, 
1986. 

Revenue  ruling  86-63  claims  to  be  an  im- 
provement over  an  eariier  ruling,  84-132, 
which  held  that  donations  to  college  athletk: 
programs  cannot  be  deducted  if  preferential 
seating  is  offered  to  donors.  But  it  is  just  as 
flawed  as  the  previous  ruling  in  its  impact:  I 
am  convinced  that  it  will  senously  impact  the 
abilities  of  colleges  and  universities  through- 
out the  Nation  to  raise  scholarship  funds  for 
student  athletes. 

Revenue  mling  86-63  puts  colleges  in  a 
quandary,  almost  a  catch-22  situation.  It  is.  of 
course,  exceedingly  difficult  to  attempt  to 
assign  a  'value"  to  the  opportunity  to  pur- 
chase a  ticket,  and  I  note  that  the  IRS  is  un- 
clear as  to  how  that  process  would  work  A 
spokesman  quoted  in  the  Washington  Post  on 
May  2,  1986  said  that  "Somebody,  somehow 
would  have  to  determine  what  a  willing  buyer 
would  pay  to  a  willing  seller  for  that  "  Such 
statements  cleariy  do  not  give  us  much  confi- 
dence that  revenue  ruling  86-63  is  at  all  en- 
forceable. 

When  asked  atiout  the  Impact  of  86-63  on 
the  largest  university  in  Washington  State,  the 
University  of  Washington  in  Seattle,  the  con- 
clusion of  the  dean  of  the  law  school  was  that 
it  would  be  "very  difficult  to  live  with."  The 
university  provides  seating  for  contributors, 
with  the  hope  that  everyone  who  contributes  a 
specific  amount  will  be  seated  together.  Since 
there  are  no  more  available  seats  in  the 
U.W.'s  Husky  Stadium,  it  obviously  cannot 
work  that  way.  We  then  may  be  faced  with  a 
situation  in  which  two  taxapayers  make  exact- 
ly the  same  contribution,  with  one  receiving  a 
tMtter  seat.  It  is  even  possible  that  the  larger 
contributor  would  receive  the  infenor  seat.  Ob- 
viously the  impact  of  revenue  ruling  86-63  is 
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not  limited  to  the  University  of  Washington— it 
affects  many  of  the  Natkin's  largest  universi- 
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She  helps  serve  meals  at  the  local  nutrition 
center  and  visits  the  sick  and  shut-ins— 
whether  thev  be  in  the  hosDital  or  at  home. 


June  5,  1986 

Victor  Hu  have  come  to  appreciate  the  profes- 
sionalism he  has  displayed  in  his  role  of  keep- 
ing us  informed  on  the  issues  of  concern  to 
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district,  provides  Irrigation  water  for  approxi- 
mately 464,000  acres  in  the  Yakima  River 
basin.  For  decades,  the  major  problem  facing 
the  Bureau  of  Reclamation  and  Imgators  has 
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CONGRATULATIONS  TO 
LeCLAIRE  COURTS 


HON   WTIIIAM  n   IIPTNCK-I 
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Valley,  Roy  C.  Ketcham.  For  more  than  50 
years,  Roy  has  devoted  his  time  to  nearly 
every  area  of  the  public  interest  in  an  effort  to 
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not  limrted  to  the  University  of  Washington— it 
affects  many  of  the  Nation's  largest  universi- 
ties. 

There  are  substantial  tax  policy  questions 
involved  here,  but  I  am  also  deeply  concerned 
about  the  effect  of  the  ruling  and  the  effect  of 
ttie  uncertainty  surrounding  this  ruling  on  all 
charitable  donations  to  colleges  and  universi- 
ties. Expecially  with  the  prospect  of  shrinking 
Federal  participation  in  postsecondary  educa- 
tion, I  believe  that  the  Federal  Government 
should  not  be  seeking  to  discourage  dona- 
tkjns  to  colleges  for  scholarship  programs. 

For  this  reason,  I  believe  Revenue  Ruling 
86-63  is  bad  policy,  with  a  devastating  impact. 
I  hope  my  colleagues  will  join  me  in  reversing 
the  effects  of  this  ill-advised  ruling. 


ACADEMY  APPOINTMENTS 


HON.  GEORGE  W.  GEKAS 

OF  PEa«NSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  19S6 
Mr.  GEKAS.  Mr.  Speaker,  on  Wednesday, 
June  11,  1986,  I  will  be  hosting  a  luncheon  in 
the  Raybum  Building  to  honor  the  young 
people  chosen  from  my  congressional  district 
to  attend  our  U.S.  service  academies.  Accom- 
panied by  family  members,  these  outstanding' 
young  adults  will  be  greeted  by  representa- 
tives from  their  respective  academies,  provid- 
ing insight  and  moral  support  for  the  difficult, 
yet  exciting  4-year  program  that  begins  in  July. 

I  would  like  the  Congressional  Record  to 
reflect  my  own  personal  best  wishes  to  this 
fine  group  of  young  people  and  ask  my  col- 
leagues in  the  U.S.  Congress  to  join  me  in 
recognizing  their  great  achievement.  The 
names  and  hometowns  of  those  who  will 
attend  their  respective  academies  are  as  fol- 
lows. 

Air  Force  Academy— John  Mateer,  Eliza- 
bethville;  Michael  Kosco,  Harrisburg; 

Merchant  Manne  Academy— Michael  E. 
Murphy,  Harrisburg;  Michael  Perloski,  Harris- 
burg; 

Military  Academy— John  Silvers,  Harrisburg; 
Jared  E.  Daum,  Marysville; 

Naval  Academy— Tawnya  Petrick,  Loysville; 
Matthew  Bera,  Linglestown;  Robert  Keller, 
Harrisburg;  Stephen  Kline,  Williamsport;  and 
Ronald  Surfield,  Williamsport. 
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She  helps  serve  meals  at  the  local  nutrition 
center  and  visits  the  sick  and  shut-ins— 
whether  they  be  in  the  hospital  or  at  home. 
And,  she  sees  to  it  that  the  altar  flowers  from 
her  church  are  delivered  to  those  who  are  ill. 

The  garden  she  keeps  at  home  is  a  source 
of  flowers  and  vegetables  which  she  shares 
with  others.  And,  much  of  the  produce  from 
that  same  garden  is  used  to  make  relishes, 
jams,  and  jellies,  which  she  gives  to  others. 

Mr.  Speaker,  this  fine  lady,  who  resides  in 
Pemberton  Borough  with  her  husband,  Ralph, 
is  truly  a  good  neighbor,  always  looking  to 
share  a  helping  hand  to  those  around  her. 
She  has  done  this  without  seeking  special 
recognition.  Her  efforts,  however,  will  not  go 
unrecognized. 

Tomon-ow,  the  Pemberton  Rotary  Club  will 
award  Mrs.  Yerkes  its  Daniel  S.  Thompson 
Memorial  Citizen  of  the  Year  Award.  I'm  sure 
that  my  fellow  colleagues  in  the  House  will 
agree  that  Lou  is  most  desenflng  of  this 
honor,  and  will  want  to  join  with  me  in  con- 
gratulating her. 


A  TRIBUTE  TO  MRS.  LOU 
YERKES 
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Victor  Hu  have  come  to  appreciate  the  profes- 
sionalism he  has  displayed  in  his  role  of  keep- 
ing us  informed  on  the  issues  of  concern  to 
the  people  of  the  Republic  of  China.  I  know 
that  my  colleagues  join  with  me  today  in 
taking  this  opportunity  to  wish  Victor  Hu  the 
best  of  luck  in  his  new  assigrtment.  Thank 
you. 


HON.  H.  JAMES  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  SAXTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Mrs.  Lou 
Yerkes  of  Pemtaerton  Borough,  NJ,  a  woman 
whose  voluntary  work  and  genuine  concern 
for  the  welfare  of  others  cannot  be  overstat- 
ed. 

Now  In  her  eighties,  and  t)etter  known  to 
her  friends  and  acquaintances  simply  as 
"Lou,"  this  incredible  gentlewoman  takes  the 
time  to  transport  others  to  church  services, 
doctors,  and  grocery  stores. 


A  SALUTE  TO  VICTOR  WEI-JEN 
HU 


A  TRIBUTE  TO  THE  DISTIN- 
GUISHED WOMEN  OP  CALVERT 
COUNTY 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  RICHARDSON.  Mr.  Speaker,  it  has 
come  to  my  attention  that  the  Director  of  the 
Public  Affairs  Division  for  the  Republic  of 
China  in  Washington,  Victor  Wei-Jen  Hu,  will 
be  leaving  his  post  in  the  United  States  to 
take  a  new  assignment  as  the  consulate  for 
the  Republic  of  China  in  South  Africa.  I  know 
that  many  of  my  colleagues  join  with  me  today 
in  special  recognition  of  the  outstanding  job 
that  Victor  has  done  in  representing  his  Gov- 
ernment over  the  past  3  years  in  Washington. 
He  will  be  sorely  missed— both  professionally 
and  personally. 

Victor  Hu  has  had  an  impressive  career  as 
a  public  servant  for  the  Republic  of  China. 
Prior  to  serving  in  Washington  as  the  Director 
of  the  Republic  of  China's  Public  Affairs  Divi- 
sion, Victor  was  a  political  counsellor  at  the 
Embassy  of  the  Republic  of  China  in  the  Re- 
public of  South  Africa.  He  served  on  the  dele- 
gation of  the  Republic  of  China  during  negoti- 
ations with  the  American  delegation  following 
the  U.S.  rerecognition  of  the  Republic  of 
China  in  1978.  Victor  has  held  impressive 
posts  in  the  Ministry  of  Foreign  Affairs,  was 
part  of  a  special  envoy  from  the  Republic  of 
China  to  the  United  States,  Japan,  South 
Korea,  and  Singapore  from  1975  to  1977,  has 
been  an  instructor  at  the  National  Normal  Uni- 
versity in  Taipei  and  participated  in  the  United 
Nations  Intern  Program.  He  received  addition- 
al recognition  for  his  outstanding  work  in  1 977 
when  he  was  named  the  t)est  public  servant 
of  the  Ministry  of  Foreign  Affairs  in  the  Repub- 
lic of  China  and  received  the  highest  grade  in 
the  special  civil  service  examination  for  for- 
eign service  and  counsular  personnel  in  1978. 
In  1972,  Victor  received  his  masters  degree 
from  Georgetown  University. 

Mr.  Speaker,  I  know  that  those  of  us  on 
Capitol  Hill  who  have  come  in  contact  with 


HON.  ROY  DYSON 

OF  MARYI.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  DYSON.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  the  dis- 
tinguished women  of  Calvert  County,  MD, 
whose  outstanding  contributions  to  their  com- 
munity will  be  recognized  by  the  Calvert 
County  Commission  for  Women  on  June  8, 
1986. 

In  stride  with  the  tremendous  achievements 
and  inroads  made  by  women  across  this  land, 
the  women  of  Calvert  County  have  made  a 
profound  impact  on  the  quality  of  life  in  their 
community  Clearly,  the  deeds  of  these  hon- 
ored women  will  sen/e  to  remind  all  Ameri- 
cans that  only  by  opening  the  doors  of  free 
competition  in  the  workplace  can  we  maximize 
the  productivity  of  our  Nation's  spirited  and 
enterprising  citizens.  The  women  of  Calvert 
County  have  domonstrated  that  the  vitality  of 
their  community  and,  indeed,  that  of  the 
Nation  is  dependent  on  their  continued  contri- 
butions in  all  fields;  whether  it  be  science  or 
government,  art  or  literature. 

It  is  in  this  vein  that  I  read  to  my  distin- 
guished colleagues  the  honor  role  of  women 
to  be  recognized  by  the  Calvert  County  Com- 
mission for  Women:  Dr.  Ruby  C.  Alonzo,  Ms. 
Elizabeth  Bullard,  Ms.  Margaret  Moran,  Ms. 
Mary  Frances  Parish,  Ms.  Mary  Marvin  Breck- 
inridge Patterson,  Ms.  Irene  Priddy,  Ms.  Jean 
Rose,  Ms.  Gracie  Rymer,  Dr.  Daung  Silpasu- 
van,  Ms.  Margaret  A.  Smith,  Ms.  Helen 
Thomas,  Ms.  Elizabeth  Anne  Wilson,  and  Dr. 
Mahin  S.  Yazdani. 

So,  Mr.  Speaker,  on  behalf  of  Calvert 
County  and  all  of  Maryland's  First  Congres- 
sional District,  I  would  like  to  extend  my  heart- 
felt gratitude  to  these  remarkable  women  for 
their  great  contributions  to  our  community. 


LEGISLATION  TO  AUTHORIZE 
CERTAIN  ELEMENTS  OF  THE 
YAKIMA  RIVER  BASIN  WATER 
ENHANCEMENT  PROJECT 


HON.  SID  MORRISON 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, the  Yakima  Irrigation  project  located  in  my 
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district,  provides  irrigation  water  for  approxi- 
mately 464,000  acres  in  the  Yakima  River 
basin.  For  decades,  the  major  problem  facing 
the  Bureau  of  Reclamation  and  Inigators  has 
been  the  lack  of  adequate  water  storage  in 
the  system  to  meet  irrigation  needs  during 
short-water  years.  Droughts  experienced  in 
the  basin  in  1977  and  1979  served  to  highlight 
the  fact  that  the  waters  of  the  Yakima  River 
have  been  overappropriated  and  that  the 
Bureau  of  Reclamation  cannot  deliver  on  its 
contractual  obligations.  The  problem  has 
t)ecome  even  more  acute  in  recent  years  due 
to  a  Federal  court  oiling  that  mandated  the  re- 
lease of  stored  water  to  maintain  fish  flows 
within  the  Yakima  basin. 

In  1979,  the  Bureau  of  Reclamation  was 
given  the  authority  to  conduct  a  major  feasibil- 
ity study  of  the  Yakima  basin  in  conjunction 
with  the  Washington  State  Department  of 
Ecology  for  the  purpose  of  finding  a  compre- 
hensive solution  for  meeting  the  competing 
claims  for  water  from  the  Yakima  River.  In 
1982,  the  first  phase  of  the  study,  which  docu- 
mented the  need  for  a  detailed  study  and 
identified  possible  elements  of  a  solution,  was 
completed.  One  of  the  recommendations  of 
that  study  was  that  the  fish  passage  facilities 
on  the  river  be  improved  in  order  to  maximize 
the  use  of  existing  water  in  the  river.  In  1984, 
Congress  acted  on  that  recommendation  and 
provided  funding  for  these  facilities.  In  January 
of  this  year,  the  second  phase  of  the  study 
was  completed  and  the  study  team  Issued  a 
report  narrowing  the  range  of  solutions  to  four 
alternatives  and  recommending  that  they  be 
used  as  the  focus  of  a  formal  Bureau  of  Rec- 
lamation planning  report/draft  environmental 
statement.  The  report  also  recommended  that 
work  being  done  by  the  Yakima  Indian  nation 
to  identify  an  on-reservation  storage  site  con- 
tinue and  that  the  site  ultimately  selected  be 
included  as  one  of  the  elements  in  the  final 
enhancement  plan. 

The  four  alternatives  in  the  study  team 
report  Include  a  storage  and  nonstorage  ele- 
ment. Additional  study  of  the  storage  element 
is  needed,  but  work  on  the  nonstorage  ele- 
ment, which  is  common  to  all  four  alterna- 
tives, has  been  concluded. 

The  legislation  that  I  am  introducing  today 
in  the  House  of  Representatives  and  Senator 
Evans  and  Senator  Gorton  are  introducing  in 
the  Senate  would  allow  work  on  the  nonstor- 
age element  to  begin.  The  construction  of  the 
projects  contained  in  the  nonstorage  element 
would  make  additional  water  available  to  the 
Yakima  project  during  water  short  years 
through  Improvements  in  the  operatranal  effi- 
ciency of  the  system.  While  these  projects 
cannot  by  themselves  provide  the  solution  to 
the  water  problem  in  the  Yakima  basin,  they, 
like  the  fish  passage  Improvements,  will  pro- 
vide some  relief  prior  to  the  constmction  of 
additional  water  storage. 

I  am  pleased  to  be  able  to  Introduce  this 
legislation  today.  It  is  not  only  an  important 
step  In  addressing  the  critical  water  supply 
problem  in  the  Yakima  basin,  but  also  serves 
notice  that  the  time  for  study  Is  over  and  that 
the  time  for  working  on  the  solution  has 
begun. 


EXTENSIONS  OF  REMARKS 

CONGRATULATIONS  TO 
LeCLAIRE  COURTS 


HON.  WILLIAM  0.  UPINSKI 

or  iixiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  before  my 
colleagues  today  In  strong  support  of  the 
amendment  to  the  Housing  Act  which  will  en- 
courage public  housing  tenants  to  become 
self-managing. 

The  state  of  public  housing  is  one  which 
has  been  an  embarrassment  for  the  Federal 
Government  for  many  years.  The  original 
Intent  of  providing  adequate  shelter  for  all  citi- 
zens has  been  overshadowed  by  the  prob- 
lems that  have  developed  in  public  housing. 
Many  of  these  problems  can  be  attributed  to 
the  fact  that  public  housing  tenants  feel  little 
control  over  their  living  conditions.  They  are 
not  able  to  take  responsibility  for  the  upkeep 
of  their  housing  because  they  do  not  have 
control  of  the  home  they  live  in.  Given  the  op- 
portunity to  shape  the  conditions  of  their 
housing,  I  believe  the  tenants  will  respond 
with  pride  and  concern  for  their  living  condi- 
tions. 

In  the  Fifth  Congressional  District  of  Illinois, 
which  I  represent,  there  is  a  model  program  of 
tenant  management  being  set  in  motion  of 
which  I  am  very  proud.  The  LeClaire  Courts 
Resident  Management  group  is  involved  in  an 
experiment  in  privatizing  the  management  of 
public  housing.  A  group  of  residents  took  an 
eariy  step  in  leadership  a  few  years  back 
when  they  began  making  inquiries  as  to  how 
they  could  get  better  service  from  the  Chicago 
Housing  Authority.  With  progressive  steps,  the 
residents  of  LeClaire  Courts  worked  with  the 
Chicago  Housing  Authority  and  other  groups 
to  acquire  the  tools  necessary  for  self-man- 
agement. Through  their  determination  and  en- 
thusiasm, the  residents  were  able  to  recieve 
public  and  private  aid  to  help  train  them  in 
management  skills.  Today  they  are  prepared 
to  take  on  the  responsibility  of  self-manage- 
ment so  that  they  can  better  control  their 
housing  conditions.  Tomorrow  they  will  be  pre- 
paring for  home  ownership  and  thus  experi- 
encing the  pride  that  goes  with  the  realization 
of  a  part  of  the  American  dream. 

This  amendment  will  help  allow  tenants  of 
public  housing  to  shape  their  own  futures.  In 
the  District  of  Columbia,  the  Kenilworth-Park- 
side  tenants  will  save  millions  of  Federal  dol- 
lars through  the  years  because  of  Improved 
conditions  that  began  with  self-management. 
It  Is  my  sincere  desire  that  LeClaire  Courts  in 
my  district  follow  this  path  of  success.  It  Is 
also  my  sincere  desire  that  this  idea  might 
spread  throughout  the  Nation. 


ROY  C.  KETCHAM 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  FISH.  Mr.  Speaker,  today  I  rise  in  recog- 
nition of  one  of  the  finest  and  most  respected 
community  servants  in  New  York's  Hudson 
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Valley,  Roy  C.  Ketcham.  For  more  than  50 
years,  Roy  has  devoted  his  time  to  neariy 
every  area  of  the  public  Interest  In  an  effort  to 
help  his  fellow  man  and  better  the  community. 
This  is  a  man  with  the  talent  and  motivation  to 
get  things  done,  and  done  well. 

The  Roy  C.  Ketcham  High  School  in  Wap- 
pingers  Falls,  NY,  stands  as  a  testimony  to 
Roy's  deep  dedication  to  the  ideals  of  educa- 
tion. He  served  on  the  Wappingers  Central 
School  Board  for  31  years.  For  18  of  those 
years,  Roy  held  the  position  of  board  presi- 
dent. He  now  currently  serves  as  a  board 
member  of  Marist  College,  Poughkeepsie,  NY, 
as  he  continues  to  bring  his  valuable  Insight  to 
the  field. 

Roy  has  served  on  the  board  of  directors  of 
the  United  Way  of  Dutchess  County  for  14 
years,  serving  on  the  executive  committee  for 
half  of  those  years.  Last  year  this  chapter 
helped  over  90,000  Dutchess  County  resi- 
dents, with  an  overall  budget  of  $3  million. 

Because  local  health  care  needs  were  also 
a  concern  of  his,  Roy  served  on  the  board  of 
directors  of  Highland  Hospital  in  Beacon,  NY, 
for  28  years.  For  20  years,  he  was  president 
of  the  hospital. 

In  addition  to  a  plethora  of  organizational 
memberships  and  volunteer  positions,  Roy  is 
an  astute  and  successful  businessman.  He  is 
chairman  of  the  board  of  Ketcham  Motors, 
with  over  50  years  in  the  automobile  business. 
He  is  chairman  of  the  board  of  Fishkill  Nation- 
al Bank,  and  past  preskJent  of  Fishkill  Savings 
as  well.  He  also  served  as  Dutchess  County 
Republican  chairman. 

Fishkill  Republicans  have  chosen  to  honor 
Roy  Ketcham  for  his  lifetime  commitment  to 
the  well-being  of  others.  His  work  with 
schools,  hospitals,  community  service  organi- 
zations, and  local  businesses  is  a  model  of 
excellence.  I  consider  it  a  privilege  to  be 
counted  among  Ketcham's  friends. 


REUNITE  THE  FAMILY  OF  INDA 
MARGULIS-SHKOLNIK 


HON.  HANK  BROWN 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  BROWN  of  Colorado.  Mr.  Speaker.  I 
was  very  glad  to  have  an  oppportunity  to  meet 
with  Inda  Margulls-Shkolnik  today  at  the  Con- 
gressional Fast  and  Prayer  Vigil  for  Soviet 
Jewry.  Inda  emigrated  from  the  Soviet  Union 
several  years  ago. 

I  have  been  very  Interested  in  her  family 
since  July  1983  when  I  was  informed  of  their 
interest  in  emigrating  from  the  Soviet  Union. 
Inda's  parents  and  brother:  Pichos,  Maya- 
Bluma  and  Uladlmlr  Margulis  have  applied  to 
emigrate  from  Russia  every  6  months  since 
1975.  Their  address  is  U.S.S.R.  Moldavia,  Tir- 
aspol 278000.  Odesskaya  57/7.  Her  sister, 
brother-in-law,  and  nephew:  Alia  Margulis,  Mi- 
chael and  Alexandr  Uvarov  have  also  been 
seeking  to  leave  the  U.S.S.R.  The  Uvarovs' 
address  is  U.S.S.R.  Leningard  193148,  Cimba- 
Una  46/43. 

Her  parents  are  elderly  and  In  need  of  med- 
ical care.  Inda's  grandparents  and  aunts  and 
uncles  were  killed  during  World  War  II.  This 
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family  has  suffered  a  great  deal  and  should  be 
allowed  to  be  reunited  with  Inda  outside  of  the 


EXTENSIONS  OF  REMARKS 

June  12,  1986.  At  that  time  we  will  discuss 
details  of  the  legislation  with  the  Commission 
r(>nrn>tnntativp.<;    as   well   as   reoresentatives 
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and  desires  greatly  to  see  her  family  reunited 
in  the  United  States. 
Efim  Petrovich  Tochilovsky,  his  wife  Inna, 


June  5,  1986 
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of  communism.  Most  Sikh  people  are  hard  tant  region  of  the  world.  A  book  entitled  I  would  remind  you  that  extremtam  in  the 
working  and  productive  citizens,  as  is  wit-  "Report  to  the  Nation:  Oppression  in  Punjab,"  defense  of  liberty  is  no  vice.  And  let  me 
nessed  by  the  fact  that  Sikhs  only  account  for    published  by  Citizens  for  Democracy,  can  be    1;!'!!'."'!^°.-  *!"?.i^.'}  'no<le™tion  in  pursuit 
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family  has  suffered  a  great  deal  and  should  be 
allowed  to  be  reunited  with  Inda  outside  of  the 
U.S.S.R. 

In  August  1980,  Inda  sent  invitations  from 
Israel  to  all  of  her  family  members.  Soviet  au- 
thorities apparently  do  not  accept  invitations 
from  the  United  States. 

During  the  past  three  years,  I  have  contact- 
ed President  Ronald  Reagan.  Secretary  Gen- 
eral Mikhail  Gorvachev,  Soviet  Foreign  Minis- 
ter Eduard  Shevardnadze  and  the  State  De- 
partment about  Inda's  family.  The  State  De- 
partment has  placed  her  family's  names  on 
the  list  of  Soviet  Jewish  people  who  have 
been  repeatedly  denied  permission  to  emi- 
grate. This  list  is  presented  to  high-level 
Soviet  officials  to  emphasize  the  deeply  felt 
belief  of  the  American  people  and  Govern- 
ment that  Soviet  Jewish  people  should  not  be 
forced  to  stay  in  the  Soviet  Union  against  their 
will.  I  am  hopeful  that  Secretary  General  Gor- 
bachev will  allow  this  family  to  be  reunited. 


EXTENSIONS  OF  REMARKS 

June  12,  1986.  At  that  time  we  will  discuss 
details  of  the  legislation  with  the  Commission 
representatives,  as  well  as  representatives 
from  Treasury,  State,  and  others  with  account- 
ing expertise. 


PANAMA  CANAL  REVOLVING 
FUND  ACT 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
the  bill  I  have  today  introduced,  by  request, 
would  establish  a  revolving  fund  account  for 
the  Panama  Canal  Commission  [PCC]. 

The  purpose  of  this  bill  is  to  improve  and 
give  flexibility  to  certain  business-type  activi- 
ties of  the  Commission  which  is  required  to 
operate  on  a  self-sustaining  basis.  To  bnng 
the  Panama  Canal  Commission  under  the  re- 
volving-fund arrangement  would  not  only  sim- 
plify its  financial  structure,  but  would  also  offer 
it  more  flexibility  in  making  expenditures  nec- 
essary to  meet  unforeseen  business  condi- 
tions. At  the  same  time,  the  Commission 
would  be  required  to  keep  its  obligations  and 
expenditures  within  the  obligation  authority 
provided  in  this  act.  It  would  also  be  subject 
to  annual  review  and  control  by  the  Congress. 
Section  1  names  the  bill  the  Panama  Canal 
Revolving  Fund  Act. 

Section  2  transfers  the  balance  in  the 
Panama  Canal  Commission  fund  to  the 
Panama  Canal  revolving  fund.  It  also  transfers 
back  to  the  Treasury  the  $85  million  that  was 
appropriated  in  1980  to  start  up  the  Panama 
Canal  Commission. 

Section  3  establishes  borrowing  and  obliga- 
tion authority  for  the  PCC,  and  requires  the 
Commission  to  have  sufficient  resources  to  fi- 
nance its  operating  and  capital  requirements. 
Section  6  adds  programmed  capital  require- 
ments to  the  list  of  expenditures  for  the  PCC. 
Section  7  provides  insurance  to  cover 
against  unpredictable  events,  such  as  earth- 
quakes, civil  commotions,  or  labor  strife. 

Section  8  allows  working  capital  require- 
ments to  be  an  element  to  be  recovered  from 
tolls. 

Section  9  makes  technical  changes  to  con- 
form to  this  act. 

Section  10  specifies  the  act  to  be  effective 
on  October  1,  1986. 

The  Subcommittee  on  Panama  Canal/OCS 
will  be  holding  a  hearing  on  this  legislation  on 


CONGRESSIONAL  SALUTE  TO 
VICTOR  A.  BERTOLANI 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  congratulate  Mr.  Victor  A.  Ber- 
tolani  on  the  occasion  of  his  retirement  as 
dean  of  Lincoln  Law  School  in  Sacramento. 
Mr.  Bertolani  leaves  behind  a  legacy  of  lead- 
ership and  accomplishment  worthy  of  emula- 
tion by  those  who  follow  in  his  foot  steps. 

Mr.  Bertolani  began  his  long  and  successful 
career  as  a  member  of  the  U.S.  Army.  After 
several  years  of  dedicated  service  to  his 
country,  he  developed  a  thriving  private  law 
practice.  Inspired  by  his  own  satisfying  years 
in  the  legal  profession,  and  as  a  law  instructor 
at  McGeorge  neighboring  school  of  law,  Mr. 
Bertolani  founded  the  Lincoln  Law  School  and 
subsequently  became  dean,  a  position  which 
he  has  masterfully  held  to  date. 

During  these  years  Mr.  Bertolani  has  contin- 
ued to  maintain  his  law  practice  and  has  par- 
ticipated as  an  active  member  of  numerous 
community  organizations,  including  the  Univer- 
sity of  Santa  Clara  Board  of  Athletics,  and  the 
California  State  and  Sacramento  County  Bar 
Associations.  Not  only  has  Mr.  Bertolani  been 
a  vital  member  of  these  organizations,  but  he 
has  also  served  as  a  dedicated  leader  in  the 
prestigious  position  of  president  of  the  Califor- 
nia Association  of  Accredited  Law  Schools. 
His  many  accomplishments  have  been  de- 
servedly  rewarded   with   many   distinguished 
awards,  including  "Santa  Claran  of  the  Year." 
Mr.  Speaker,  Mr.  Bertolani's  seroice  to  the 
community    and    his    profession    have    been 
most  admirable.  While  his  friends  and  col- 
leagues will  certainly  miss  his  company,  they 
will  be  glad  to  have  enjoyed  his  many  years  of 
dedication  and  support.  I  highly  commend  and 
congratulate   Victor   Bertolani   and    his   wife, 
Catherine,  and  their  four  children:  Victor,  Eliza- 
beth, Kathleen,  and  Mary  and  extend  my  high- 
est regards,  respect,  and  thanks. 
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and  desires  greatly  to  see  her  family  reunited 
in  the  United  States. 

Efim  Petrovich  Tochilovsky,  his  wife  Inna, 
and  their  son  Peter  live  in  Odessa.  Efim  has 
petitioned  to  emigrate  for  many  years.  His  visa 
applications  have  been  denied  on  the  basis 
that  he  may  be  a  security  risk.  In  reality,  Efim 
is  simply  a  Soviet  army  veteran  who  hardly 
endangers  Soviet  national  security. 

I  hope  that  this  year's  Fast  and  Prayer  Vigil 
will  focus  increased  attention  on  the  plight  of 
separated  families  whose  relatives  have  been 
prohibited  from  emigrating  to  the  West.  It  is 
my  sincere  wish  that  at  next  year's  Fast  and 
Prayer  Vigil  I  will  be  able  to  participate— with  a 
reunited  Tochilovsky  family. 


THE  PLIGHT  OF  THE 
TOCHILOVSKY  FAMILY 


PERSONAL  EXPLANATION 

HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 

Mr.  WALGREN.  Mr.  Speaker,  yesterday, 
June  4,  and  today,  June  5,  I  was  unable  to  be 
present  during  the  debate  on  the  Housing  Act. 
Instead,  I  was  in  my  district  to  work  on  aid  for 
the  victims  of  the  tragic  flood  of  last  Friday 
which  has  now  been  declared  a  major  Federal 
disaster  by  the  President.  Under  these  circum- 
stances, my  duty  as  representative  was  best 
fulfilled  with  the  people  in  need,  instead  of 
here  in  Washington. 

Had  I  been  here  I  would  have  voted  as  fol- 
lows: 

Wednesday  June  4: 

RollcallNo.  142:  "Nay." 

Rollcall  No.  143:  "Nay." 

Thursday  June  5: 

Rollcall  No.  145:  "Nay." 

Rollcall  No.  147:  "Nay." 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  MOODY.  Mr.  Speaker,  in  commemora- 
tion of  the  fourth  annual  Congressional  Fast 
and  Prayer  Vigil  for  Soviet  Jewry,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
case  of  the  Tochilovsky  family. 

Ms.  Eugenia  Tochilovsky  Shteysel  lives  in 
my  district  in  Milwaukee.  Mrs.  Shteysel  emi- 
grated from  the  Soviet  Union  in  1978— the 
last  time  that  she  saw  her  son,  daughter-in- 
law,  and  grandson.  Mrs  Shteysel  is  in  ill  health 


FREEDOM  IN  INDIA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1986 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  2 
years  ago,  the  Government  of  India  sent 
troops  into  the  Punjab  to  raid  the  Golden 
Temple.  Today,  we  are  still  seeing  the  unfortu- 
nate results  of  that  action. 

While  I  must  condemn  the  actions  of  any 
radical  elements  within  the  Sikh  community 
who  may  think  that  the  way  to  freedom  is 
through  the  killing  of  innocent  people,  I  cannot 
help  but  be  alarmed  by  some  of  the  stories 
coming  out  of  India  concerning  the  persecu- 
tion of  the  Sikh  religion  as  a  whole. 

I  encourage  Prime  Minister  Ghandi  to  take 
the  necessary  actions  to  resolve  the  current 
strife  in  the  Punjab.  For  any  country  to  be  a 
democracy,  it  must  not  only  rule  by  majority, 
but  must  also  protect  the  minority.  Unless  the 
Government  of  India  takes  actions  to  respect 
the  needs  and  freedoms  of  the  Sikh  communi- 
ty, unfortunately  there  will  be  more  violence. 
My  work  has  shown  me  that  Sikhs  will  fight 
oppression  wherever  it  exists  and  unlike  the 
Indian  Government  they  understand  dangers 


June  5,  1986 

of  communism.  Most  Sikh  people  are  hard 
working  and  productive  citizens,  as  is  wit- 
nessed by  the  fact  that  Sikhs  only  account  for 
2  percent  of  the  Indian  population,  but  ac- 
count for  26  percent  of  the  Gross  National 
Product.  Token  appointments  won't  work.  It  is 
time  for  peace.  It  is  time  for  freedom. 

The  international  news  media  has  not  been 
permitted  into  the  Punjab  region.  No  foreign- 
ers are  allowed  to  travel  to  the  Punjab  region. 
Why  not?  As  a  result,  the  world  receives  a 
tuased  report  on  the  happenings  in  that  impor- 


EXTENSIONS  OF  REMARKS 

tant  region  of  the  world.  A  book  entitled 
"Report  to  the  Nation:  Oppression  In  Punjab," 
published  by  Citizens  for  Democracy,  can  be 
obtained  through  the  Library  of  Congress— it 
has  been  banned  In  India— and  substantiates 
the  claims  of  the  Sikh  people.  Mr.  Ghandi, 
please  allow  objective  observers  to  enter  the 
area  to  report  to  the  people  of  the  world.  We 
are  told  in  the  media  that  the  Sikhs  are  radi- 
cals or  extremists.  They  say  they  are  fighting 
for  liberty  and  freedom  from  discrimination. 
Barry  Goldwater  once  said: 


12843 

I  would  remind  you  that  extremism  In  the 
defense  of  lll)erty  Is  no  vice.  And  let  me 
remind  you  also  that  moderation  In  pursuit 
of  Justice  Is  no  virtue. 

If  what  the  Indian  Government  says  is  true, 
there  is  no  reason  to  prevent  objective  report- 
ers from  entering  the  region.  If  it  is  not  true. 
Senator  Goldwater's  statement  is  fitting 

Mr.  Ghandi,  please  consider  the  special 
condition  of  your  Sikh  community  and  let  us 
work  together  to  find  a  peaceful  solution 
toward  a  permanent  and  real  freedom  for  the 
Sikh  people. 
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To  explore  this  dimension  In  more    enable  rural  States  and  rural  commu- 
detall.  the  Subcommittee  on  Intergov-    nltles  to  help  themselves  during  these 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  on  this  anniversa- 
ry of  D-day.  we  thank  You  for  peace. 
Help  us  to  preserve  it. 

God  of  mercy  and  love,  the  destiny 
of  nations,  the  welfare  of  millions, 
even  the  survival  of  humanity,  ride  on 
decisions  made  in  this  Chamber.  Yes 
or  no  in  a  rollcall  vote  may  mean  the 
difference  between  life  and  death  for 
many.  Thank  You.  Lord,  for  men  and 
women  who  take  seriously  the  respon- 
sibility laid  upon  them  by  the  prefer- 
ence of  the  people.  Thank  You  for 
those  who  recognize  that  they  are  part 
of  this  powerful  and  influential  body 
by  divine  appointment.  Desperately. 
Lord,  in  these  critical,  dangerous 
times.  Your  wisdom  and  strength. 
Your  providence  and  guidance  are  es- 
sential as  Senators  process  informa- 
tion, debate,  and  decide.  Grant  to  each 
of  Your  servants  the  wisdom  to  judge 
fairly  and  the  will  to  do  what  is  right. 
Your  will  be  done  in  this  place  as  it  is 
in  Heaven.  Amen. 


RECOGNITION  OF  THE 
ASSISTANT  MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  assistant  majority  leader 
is  recognized. 

Mr.  SIMPSON.  I  thank  the  Presi- 
dent pro  tempore. 

I  also  thank  the  Chaplain.  He  does 
share  with  us  much  of  himself,  in  his 
very  pungent  way.  as  he  serves  us  and 
ministers  to  us. 


THE  LONGEST  DAY 

Mr.  SIMPSON.  Mr.  President.  I  was 
thinking  of  June  6.  1944.  I  was  just  a 
boy.  12  or  13  years  old.  when  D-day 
happened.  I  shall  never  forget  it.  I  had 
it  charted  very  carefully  on  my  bed- 
room wall,  all  the  pincer  movements 
and  all  the  rest  of  it. 

I  also  remember  that  the  great 
volume  by  Cornelius  Ryan  about  D- 
day  was  called  "The  Longest  Day."  I 
certainly  hope  we  do  not  repeat  that 
today,  because  we  might.  The  longest 
day— it  will  be  a  long  one.  unless  we 
drop  a  few  amendments  here  and 
there. 


{Legislative  day  of  Monday,  June  2,  1986) 

SCHEDULE 

Mr.  SIMPSON.  Mr.  President,  we 
have  abbreviated  our  usual  morning 
routine  today  so  that  we  can  go  right 
to  work  on  the  supplemental  appro- 
priations bill. 

I  thank  the  Democratic  leader  and 
the  acting  Democratic  leader  this 
morning.  Senator  Proxmire.  We  have 
disposed  of  some  of  the  matters  of  a 
mechanical  nature.  It  is  important 
that  we  do  that,  because  several  agen- 
cies will  literally  be  shutting  down 
unless  they  receive  funds  in  this  bill. 

We  were  in  session  last  night  until 
2:30  a.m.,  working  on  this  measure.  I 
want  to  sincerely  commend  Senator 
Hatfield  and  Senator  Johnston— they 
have  been  superb  and  patient— and 
many  others  for  staying  here  last 
night,  after  most  of  us  had  retired  for 
a  short  period  of  time  anyway.  During 
that  time,  they  were  able  to  process 
about  10  amendments  without  the  ne- 
cessity of  a  rollcall  vote. 

Despite  their  nocturnal  efforts, 
there  are  still  about  3  dozen  amend- 
ments remaining  to  be  dealt  with, 
from  a  list  originally  of  48.  I  earnestly 
encourage  Members  to  be  available 
today  for  prompt  action  on  their 
amendments  so  that  we  can  move 
swiftly.  Perhaps  some  amendments 
will  simply  not  be  offered. 

We  need  to  finish  this  bill,  and  the 
leadership— Senator  Dole  and  Senator 
Byrd— are  committed  to  that;  because 
the  Appropriations  Committee  has  to 
take  this  bill  to  conference  yet  and  get 
these  appropriations  enacted  as  soon 
as  possible,  and  that  will  take  time.  It 
is  difficult  to  conference  on  a  week- 
end, but  they  must  begin  their  work. 

Again.  I  especially  commend  the  ef- 
forts of  all  Members,  the  floor  manag- 
ers, those  who  are  assisting  us  with 
progress.  I  thank  them  for  that.  I  feel 
confident  that  we  will  continue  that 
progress  today:  but  if  we  do  not  and 
we  seem  to  gum  up.  we  will  know  in 
midafternoon  and  be  able  to  tell  our 
colleagues  whether  we  will  be  here  to- 
morrow. This  is  a  measure  that  must 
be  finished. 

Then  the  track  opens  for  tax  reform, 
and  I  think  there  is  a  very  fine  biparti- 
san surge  there,  ready  to  proceed  with 
that.  We  could  deal  with  that  next 
week,  and  it  is  the  intention  of  the 
leadership  to  conclude  that. 

The  leader  time  for  this  morning  has 
been  reserved  for  their  use  at  a  later 
time  today,  and  mine  will  be  deducted 
from  that. 

We  will  have  routine  morning  busi- 
ness, not  to  extend  beyond  9:45  a.m.. 


with  Senators  permitted  to  speak 
therein  for  not  more  than  2  minutes 
each. 

Following  morning  business,  the 
Senate  will  resume  consideration  of 
H.R.  4515,  the  supplemental  appro- 
priations bill.  A  unanimous-consent 
agreement  was  entered  into  with  re- 
spect to  the  number  of  amendments 
that  may  be  offered  to  the  supplemen- 
tal. 

Votes  will  occur  throughout  today's 
session,  and  the  first  vote  could  occur 
prior  to  10:30  a.m. 

I  alert  my  fellow  colleagues  who  may 
yet  be  resting  that  we  are  going  to 
have  a  vote,  perhaps  by  10:30;  so,  as 
someone  said  colloquially,  they  should 
get  out  of  the  rack.  I  said:  "We  ought 
to  put  some  of  them  on  the  rack." 

[Laughter.] 

The  Senate  will  be  asked  to  remain 
in  session  beyond  our  recently  normal 
time  of  adjournment  on  Fridays  in 
order  to  complete  action  on  the  sup- 
plemental. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Minnesota,  and  we 
will  come  right  back  to  Senator  Prox- 
mire. and  I  appreciate  his  patience. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  from  Minneso- 
ta. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  appreciate  very  much  the  in- 
dulgence of  the  acting  majority  leader. 

I  particularly  appreciate  his  com- 
ments about  Cornelius  Ryan's  book 
and  its  applicability  to  this  weekend.  I 
made  my  small  contribution  by  not 
being  on  the  list  of  48  amendments  to 
this  bill. 
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COPING  WITH  CHANGE:  RURAL 
AMERICA  AND  THE  FARM 
CRISIS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, since  1981,  ominous  headlines  de- 
scribing a  deepening  farm  crisis  have 
filled  the  Nation's  newspapers. 

Thus  far.  attention  has  been  rightly 
focused  on  the  direct,  often  dramatic 
impacts  of  this  crisis  on  individual 
farmers,  their  families,  and  on  the 
small  businesses  that  depend  on  them 
in  rural  communities  across  America. 

Yet.  there  is  another  dimension  of 
the  farm  crisis  that  has  been  largely 
overlooked— the  growing  threat  which 
that  crisis,  coupled  with  simultaneous 
cuts  in  Federal  and  State  aid.  poses  to 
the  future  financial  viability  of  rural 
local  governments. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


To  explore  this  dimension  in  more 
detail,  the  Subcommittee  on  Intergov- 
ernmental Relations  has  conducted  a 
study  entitled  "Governing  the  Heart- 
land: Can  Rural  America  Survive  the 
F^rm  Crisis?"  which  was  researched 
and  prepared  by  Dr.  Tom  Stinson  of 
the  University  of  Minnesota  and  by 
the  subcommittee  staff. 

The  bottom  line  of  this  indepth 
report  is  bleak.  If  a  response  Is  not 
made  now,  while  there  Is  still  time, 
local  governments  in  rural  areas  are  in 
danger  of  losing  one-fifth  of  their  per 
capita  revenues  due  to  falling  land 
values  and  cuts  In  State  and  Federal 
aids.  That  amounts  to  $1,000  per 
family  of  four. 

At  the  same  time,  service  demands 
on  many  rural  governments  are  In- 
creasing as  unemployment  rises  and  fi- 
nancial and  emotional  stress  takes  a 
human  toll.  Unless  we  act  soon,  this 
revenue  and  service  squeeze  could  per- 
manently change  the  quality  of  life  in 
rural  America. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  a  detailed  summa- 
ry of  this  study  In  the  Record  follow- 
ing my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, now  let  me  mention  a  few  of  the 
most  striking  highlights  of  the  report: 

Between  1982  and  1985,  farm  land 
values  fell  $146  billion  nationwide— 
that's  equal  to  the  total  assets  of  11  of 
America's  largest  corporations,  or  the 
loss  of  every  single  farm  in  the  States 
of  Illinois,  Wisconsin,  Minnesota, 
Iowa,  North  Dakota,  South  Dakota, 
and  Nebraska. 

This  massive  decline  in  land  values 
has  already  eroded  taxable  valuations 
by  25  percent  in  some  States,  and  the 
worst  is  yet  to  come. 

Since  1980.  property  tax  delinquen- 
cies more  than  doubled  in  the  Iowa, 
Kansas,  Minnesota,  and  Montana  com- 
munities surveyed,  and  they  Jumped 
several  hundred  percent  in  Nebraska. 

Half  of  the  farm  States  examined 
suffered  absolute  declines  in  State  rev- 
enues in  1985  or  1986,  half  were  forced 
to  cut  State  education  aids,  and  six  of 
the  eight  made  emergency  midyear 
budget  reductions  in  fiscal  year  1986. 

Mr.  President,  these  alarming  trends 
bear  directly  on  our  current  discus- 
sions of  tax  reform  and  the  budget  res- 
olution. Rural  communities  have  al- 
ready been  hard  hit  by  past  budget 
cuts,  and  the  scheduled  elimination  of 
ORS  will  hit  them  twice  as  hard  as 
the  average  locality.  Over  the  coming 
months,  I  will  be  urging  my  colleagues 
to  consider  a  streamlined  program  of 
no-strings  grants  targeted  to  our  most 
distressed  communities. 

As  we  debate  tax  reform  over  coming 
days  and  weeks,  I  believe  we  also  need 
to  guarantee  continuation  of  those 
provisions   of   the   Tax   Code   which 


enable  rural  States  and  rural  commu- 
nities to  help  themselves  during  these 
trying  times.  That  means  preserving 
full  deductibility  of  all  State  and  local 
taxes  and  maintaining  adequate  access 
to  tax  exempt  bond  financing. 

Can  rural  communities  survive  the 
farm  crisis?  I  believe  they  can,  but 
only  if  governments  at  all  levels  act 
swiftly  and  creatively  to  address  the 
growing  revenue  and  service  squeeze 
and  help  rural  America  meet  the  chal- 
lenges which  now  threaten  its  very 
survival. 

Exhibit  1 

OOVERNINO  THE  HEARTLAND:  CaN  RURAL 

Communities  Survive  the  Farm  Crisis? 

By  the  end  of  this  decade,  entire  commu- 
nities risk  falling  victim  to  the  farm  crisis 
unless  federal  and  state  policies  are  fash- 
ioned which  respond  to  their  growing  needs. 
In  the  absence  of  appropriate  policy  re- 
sponses, local  government  revenues  In  many 
rural  states  may  fall  20%  below  the  amounts 
needed  to  continue  current  services.  At  the 
same  time,  many  rural  communities  will 
face  increased  service  demands  as  financial 
and  emotional  stress  takes  Its  toll  among 
farmers  and  main  street  businessmen.  Left 
alone,  such  communities  will  have  little 
choice  but  to  hasten  their  own  decline  by 
raising  taxes  from  a  dwindling  tax  base  and 
by  cutting  the  services  needed  to  promote 
longterm  economic  development. 

Can  rural  communities  survive  the  farm 
crisis?  Yes.  but  only  If  federal  and  state  gov- 
ernments act  creatively  to  address  this 
growing  revenue  and  service  squeeze  and 
help  rural  America  cope  with  the  transition 
to  a  more  stable  agricultural  economy. 
introduction 

For  three  years  ominous  headlines  de- 
scribing an  expanding  farm  crisis  have  filled 
the  nation's  newspapers.  The  public  has 
learned  of  the  serious  financial  problems 
facing  America's  farmers,  and  of  the  mas- 
sive drops  In  farm  Income  and  (arm  land 
values  which  have  occurred  during  this 
decade.  Attention  has  been  focused  on  the 
direct,  often  dramatic  Impacts  on  Individual 
farmers,  their  families,  and  on  small  busi- 
nesses In  rural  communities  throughout 
America. 

Another  dimension  of  the  farm  crisis  has 
been  largely  overlooked— the  growing  threat 
to  the  financial  viability  of  rural  local  gov- 
ernments. Declining  farm  Income  and  farm 
property  values  erode  the  local  tax  base.  At 
the  same  time,  demands  for  many  publicly 
provided  services  Increase,  creating  a 
squeeze  between  falling  revenues  and  higher 
costs.  In  many  communities,  the  financial 
vise  Is  being  tightened  further  by  cuts  In 
federal  and  state  aid. 

If  these  trends  continue,  rural  local  gov- 
ernments cannot  avoid  cutting  services  and 
raising  taxes.  In  the  absense  of  such  actions, 
local  government  revenues  will  fall  Khort  of 
existing  expenditure  levels  by  an  average 
$106  per  capita  In  the  eight  multi-county  re- 
gions examined,  (figure  1)  Under  more  pes- 
simistic assumptions  about  futher  drops  In 
land  values  and  cuts  In  Intergovernmental 
aids,  per  capita  revenue  shortfalls  of  t250  or 
more  were  estimated  for  some  areas.  ( figure 
18)  The  higher  taxes  and  reductions  In  serv- 
ices necessary  to  overcome  such  shortfalls 
have  the  potential  to  permanently  change 
the  quality  of  life  In  the  rural  America. 


THf  troubled  agricultural  economy 
Since  1080.  net  farm  Incomes  have  fallen 
precipitously.  From  1980  through  1984.  real 
farm  Incomes  averaged  only  125  billion  In 
1982  dollars,  down  nearly  40  percent  from 
the  average  of  the  seventies  and  down  more 
than  25  percent  from  the  average  of  the  six- 
ties. 

When  farm  Incomes  decline,  main  street 
spending  also  falls,  eliminating  jobs  and  re- 
ducing Incomes  In  the  local  commercial 
sector.  The  size  and  scope  of  those  Impacts 
was  estimated  for  a  nine-county  region  In 
southwestern  MInnesoU.  Assuming  that  the 
average  farm  Income  levels  of  the  early 
1980s  continue,  there  are  3650  fewer  com- 
mercial sector  Jobs  (about  15  percent)  than 
there  would  have  been  had  the  relatively 
high-Income  years  of  the  mld-1970R  contin- 
ued. 

VANISHING  WEALTH 

The  decline  In  agricultural  Income  since 
1981  has  produced  an  enormous  drop  In  the 
value  of  farm  land,  (figure  4)  Nationwide, 
agricultural  land  values  fell  by  more  than  30 
percent,  or  1227  per  acre,  during  the  past 
four  years.  Farm  land  values  declined  only 
one  other  time  In  the  postwar  period,  in 
1954.  when  they  fell  by  one  dollar. 

When  viewed  In  constant  dollars,  the  re- 
sults are  even  more  sobering,  Nationwide, 
between  1982  and  1986.  farm  land  values  fell 
by  tl46  bllllon-a  loss  of  wealth  for  farm 
land  owners  equal  to  the  combined  asseU  of 
IBM.  OE,  Kodak.  Proctor  St  Gamble.  3M. 
Dow  Chemical,  McDonald's.  RCA,  Upjohn. 
Weyerhauser.  and  CBS. 

IMPACTS  ON  LOCAL  PROPERTY  TAXES 

Over  time,  this  massive  devaluation  in 
farm  assets  will  significantly  erode  the  local 
lax  base  ol  rural  communities.  T'he  Impacts 
are  already  evident  In  Minnesota  where  tax- 
able valuations  dropped  about  25  percent 
between  1983  and  1985.  In  other  states,  agri- 
cultural assessed  values  have  remained  rela- 
tively stable  when  measured  In  current  dol- 
lars because  assessment  systems  based  on 
agricultural  productivity  are  slow  to  adjust 
to  changes  In  market  values.  Nevertheless, 
taxable  valuations  have  already  dropped  an 
average  of  20  percent  since  1981  In  Inflation 
adjusted  dollars,  (figure  8)  With  land  values 
continuing  to  fall.  It  Is  only  a  matter  of  time 
before  declines  In  assessed  valuations  In  cur- 
rent dollars  are  observed. 

Dramatically  Increased  rates  of  property 
tax  delinquencies  are  a  leading  Indicator  of 
future  problems.  Between  1980  and  1985, 
annual  delinquencies  Jumped  severalfold  In 
the  Nebraska  localities  examined— rising 
from  1.75  million  to  over  15.5  million.  Delin- 
quencies also  more  than  doubled  In  the 
Iowa.  Kansas.  Minnesota,  and  Montana 
communities  surveyed,  (figure  10) 

THE  SERVICE  SQUEEZE 

Rural  governments  are  being  squeezed  by 
Increased  service  demands  as  well  as  falling 
revenues.  Many  uf  the  new  demands  for 
services  are  a  direct  response  to  Increasing 
unemployment  In  the  agriculturally  depend- 
ent regions.  Although  national  unemploy- 
ment rates  fell  9  percent  from  January. 
1985.  to  January,  1986,  unemployment  rose 
an  average  of  10  percent  In  five  of  the  states 
studied  and  fell  In  only  two. 

Rising  unemployment  and  financial  stress 
are  taking  their  toll  on  rural  Americans  and 
straining  social  service  facilities.  A  regional 
mental  health  center  In  southwest  Minneso- 
ta reports  outpatient  services  up  30  percent 
since  1984:  24-hour  crisis  Intervention  activi- 
ties are  up  over  300  percent:  and  substance 
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and  family  abuse  consultations  are  up  67 
percent.  Similarly,  overall  social  service  de- 
mands are  up  30  percent  in  northern  Iowa, 
despite  declining  population. 

DIM  PROSPECTS  POR  STATE  AID 

Rural  local  governments  can  expect  little 
Immediate  assistance  from  their  states. 
State  tax  bases  also  depend  on  the  health  of 
the  agricultural  economy,  and  many  states 
are  under  serious  budgetary  stress.  Six  of 
the  eight  study  states  and  tax  revenues 
grow  more  slowly  than  the  national  average 
in  fiscal  1985,  1986,  or  both.  There  were  ab- 
solute declines  in  revenues  in  four  of  the 
eight  sUtes  in  one  of  those  two  years.  Six  of 
the  eight  states  surveyed  were  forced  to 
take  the  extreme  step  of  making  mid-year 
reductions  in  their  fiscal  1986  budgets. 

PEDERAL  AID  CtTrS  COMPOUND  THE  FISCAL 
SQUEEZE 

Federal  aid  reductions,  past  and  prospec- 
tive, are  compounding  the  effects  of  the 
farm  crisis  on  rural  governments.  Between 
1982  and  1984.  federal  aid  to  general  pur- 
pose local  governments,  excluding  General 
Revenue  Sharing,  rose  by  .1  percent  nation- 
wide. In  the  eight  agriculturally  dependent 
regions  examined  in  this  study,  federal  aid 
actually  declined  by  18  percent  during  that 
same  period. 

The  proposed  elimination  of  revenue  shar- 
ing will  hit  rural  local  governments  twice  as 
hard  as  the  average  locality.  Revenue  shar- 
ing comprised  44.5  percent  of  all  federal  aid 
received  by  agriculturally  dependent  local 
governments,  but  only  21.8  percent  of  the 
federal  aid  received  by  all  general  purpose 
local  governments. 

POLICY  responses:  coping  with  CHANGE 

The  fiscal  bind  confronting  rural  govern- 
ments is  both  immediate  and  long  term.  In 
the  short  run,  the  difficulties  stem  from  the 
rapid  rise  in  property  tax  delinquencies. 
The  resulting  cash  flow  problenio  are  being 
compounded  by  reductions  in  state  and  fed- 
eral aid. 

Ultimately,  the  most  serious  problems  are 
posed  by  the  dramatic  declines  in  farm  land 
values.  But,  because  assessed  values  in  most 
states  have  only  begun  to  reflect  the  steep 
fall  in  market  values,  serious  long-term  ero- 
sion in  public  services  can  still  be  avoided  if 
prompt  actions  are  taken  at  all  levels  of  gov- 
ernment. For  local  governments,  this  means 
continuing  efforts  to  "do  more  with  less." 
although  there  is  evidence  that  many  have 
already  exhausted  the  efficiency  gains  from 
cutback  management.  For  state  govern- 
ments, it  means  diversifying  and  broadening 
the  tax  base  and  attempting  to  maintain  a 
constant  level  of  state  aids  through  tough 
fiscal  times.  For  the  federal  goverrunent.  it 
means  preserving  a  leaner,  more  targeted 
version  of  general  aid  to  local  governments 
and  maintaining  those  portions  of  the  tax 
code  that  support  local  economic  develop- 
ment and  self-help. 

The  farm  crisis  ranks  among  the  most 
severe  regional  economic  recessions  since 
the  1930s.  If  left  unchecked,  it  has  the  po- 
tential to  seriously— and  in  some  cases  per- 
manently—undermine the  fiscal  founda- 
tions of  many  rural  communities.  But  intel- 
ligent policy  decisions,  made  before  the  situ- 
ation worsens,  can  ease  the  impacts  of  tran- 
sition to  a  more  stable  agricultural  econo- 
my, and  rural  local  governments  can  avoid 
'  becoming  another  victim  of  the  farm  crisis. 

FULDA,  Minnesota— A  Small  Town  Peels 

the  Farm  Crisis 
Fulda.  a  town  of  1300  in  southwest  Minne- 
sota, underscores  how  the  effects  of  the 
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farm  crisis  have  spread  beyond  farm  fields 
to  small  towns  across  the  midwest.  Outside 
the  city  limits,  the  story  is  a  familiar  one: 
farmland  values  in  the  surrounding  county 
have  declined  by  more  than  50%  since  1979, 
the  county's  population  is  down,  and  prop- 
erty tax  delinquencies  are  skyrocketing. 

In  Pulda.  these  agricultural  problems 
have  affected  local  business  sales  and  em- 
ployment, real  estate  values,  property  tax 
rates,  and  service  demands. 

Retail  sales  declined  55%  between  1979 
and  1984,  falling  from  $7.5  million  to  $3.4 
million: 

Six  businesses  closed  in  1985  alone,  elimi- 
nating 21  jobs; 

A  local  bank  failed: 

Five  homes  were  foreclosed  in  1985; 

City  lots  declined  in  market  value  from 
$10,000  in  1979  to  $3,500  today; 

From  1984  to  1985.  property  tax  delin- 
quencies more  than  doubled,  rising  from 
$6,700  to  $14,905; 

City  revenues  declined  nine  percent  be- 
tween 1982  and  1984  (falling  from  $463,178 
to  $421,953): 

An  $80,000  rise  in  local  government  ex- 
penses during  this  same  period  required  an 
8%  increase  in  local  taxes  last  year  and  a 
projected  increase  of  15%  next  year,  along 
with  automatic  increases  in  state  school 
foundation  grants: 

Free  and  reduced  price  school  lunches 
rose  35%. 


D-DAY,  LIBERATION  OF  ROME 
REMEMBERED 

Mr.  DOLE.  Mr.  President,  42  years 
ago  today  the  Free  world  held  its 
breath  as  the  forces  of  freedom  hit  the 
beaches  at  Normandy.  It  was  the  turn- 
ing point  in  the  Second  World  War  as 
3  million  men  and  history's  greatest 
armada  crossed  the  English  Channel 
to  deliver  a  hammerblow  to  the  Nazi 
nightmare  on  the  European  Conti- 
nent. 

The  invasion  began  at  dawn  with  a 
brief  but  stirring  message  from  its 
commander.  Gen.  Dwight  David  Eisen- 
hower: 

The  tide  has  turned.  The  free  men  of  the 
world  are  marching  together  to  victory. 

A  PRECIOUS  foothold 

Awaiting  that  "march"  was  Hitler's 
■fortress  Europe"— mile  after  mile  of 
barbed  wire,  tank  traps,  minefields, 
and  concrete  bunkers  brimming  with 
savage  firepower.  But  even  that  terri- 
fying deterrent  could  not  stop  the 
Allies  as  they  waded  ashore  into  the 
teeth  of  German  resistance. 

The  Normandy  beaches  had  been 
given  code  names  for  the  invasion  and 
those  names  quickly  became  synono- 
mous  with  unrivaled  heroism— Omaha, 
Utah,  Gold.  Juno,  and  Sword.  These 
were  the  sandy  battlefields  where  life 
expectancy  was  measured  in  minutes. 
But  somehow,  someway  the  forces  of 
freedom  gained  a  precious  foothold  on 
those  bloody  beaches.  Despite  the  full 
fury  of  the  entrenched  enemy,  the 
Americans,  the  British,  and  the  Cana- 
dians were  there  to  stay.  By  the  end  of 
Jime.  more  than  1  million  troops 
would  land  on  French  soil.  It  was  the 


REMEMBER  THE  ITALIAN  CAMPAIGN 

Mr.  President,  while  we  honor  D- 
Day  this  week,  we  also  mark  another 
42d  anniversary:  June  4.  1944.  the  lib- 
eration of  Rome.  It  was  on  that  date 
that  Gen.  Mark  Clark  and  his  5th 
Army  marched  into  Rome  signaling  to 
all  the  world  that  Hitler's  deadly  grip 
on  Italy  was  ending. 

Although  the  events  at  Normandy 
knocked  this  long-awaited  triumph  off 
the  front  pages,  let  us  remember  that 
Rome  was  the  first  Axis  capital  to  be 
liberated.  Like  D-Day.  the  liberation 
extracted  a  terrible  price.  The  "soft 
underbelly"  of  Europe— as  Winston 
Churchill  described  Italy— was  any- 
thing but  soft.  For  11  long  months, 
American  and  British  troops  fought 
their  way  across  Sicily  and  up  the  Ital- 
ian Peninsula  until  they  finally  broke 
through  into  Rome.  Along  the  way. 
they  faced  murderous  gunfire  on  the 
beaches  and  were  forced  to  slug  their 
way  up  and  down  the  rugged  Italian 
moimtainsides.  Indeed,  "sunny  Italy" 
proved  to  be  a  muddy  and  icy  hell. 
There  were  many  more  months  of 
fighting  left  to  be  done  before  the 
Germans  were  driven  out  of  Italy,  but 
with  the  grace  of  God.  the  GI  got  the 
job  done. 

Mr.  President,  let  us  remember  the 
brave  men  and  women  from  many  na- 
tions who  gave  so  much  42  years  ago 
to  free  the  world  from  Nazi  tyranny. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
understand  the  minority  leader's  time 
will  be  used  later  on. 

I  shall  take  a  minute  or  so  since  we 
have  very  little  time  before  we  have  to 
go  into  the  pending  business. 


SOVIET  PROPOSAL  FOR  LONG- 
TERM  COMMITMENT  TO  ABM— 
A  TOUGH  ONE  FOR  THE 
UNITED  STATES 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday on  Thursday,  June  5th.  the 
New  York  Times  reported  that  the 
Soviet  Union  has  offered  to  negotiate 
a  mutual  superpower  reduction  of 
strategic  nuclear  weapons,  if  the 
United  States  agrees  to  abide  by  the 
ABM  treaty  for  15  or  20  years.  What 
does  this  mean?  It  means  that  the 
United  States  would  modify  the  ABM 
treaty  in  two  respects.  At  the  present 
time  the  Anti-Ballistic  Missile  treaty  is 
permauient.  But  either  side  can  with- 
draw on  6  months'  notification  if  its 
"supreme  interests"  are  jeopardized. 
The  Soviet  Union  is  obviously  con- 
cerned that  4  or  5  years  from  now,  the 


United  States  might  decide  to  exercise 
the  "supreme  Interest"  clause,  escape 
from  the  treaty,  and  proceed  to 
produce,  test,  and  deploy  the  star  wars 
system. 

Why  should  that  be  a  serious  prob- 
lem for  the  Soviet  Union?  Here's  why: 
Suppose  that  U.S.  repudiation  of  the 
ABM  treaty  is  preceded  by  an  agree- 
ment by  the  Soviets  to  reduce  their  of- 
fensive missiles  by  50  percent?  Sup- 
pose they  also  agree  to  end  develop- 
ment and  testing  of  new  offensive  mis- 
siles including  missiles  that  would  be 
specially  useful  in  penetrating  an  anti- 
missile defense  system.  Couldn't  that 
bring  the  end  of  the  credibility  of  the 
Soviet  nuclear  deterrent?  It  surely 
could.  And  couldn't  that  mean  the  end 
of  the  Soviet  Union  as  a  superpower? 
Absolutely— end— finis— bye-bye  Soviet 
nuclear  threat. 

On  the  other  hand.  If  the  United 
States  agrees  to  abide  strictly  by  the 
ABM  Treaty  for  the  next  15  or  20 
years  as  the  Soviets  request,  the  Sovi- 
ets and  the  United  States  could  both 
sharply  reduce  their  offensive  nuclear 
arsenal.  They  could  agree  to  forgo  the 
development,  production,  or  deploy- 
ment of  new  offensive  nuclear  weap- 
ons. The  superpower  arms  race  could 
stop.  Both  countries  could  save  $1  tril- 
lion or  more.  The  prospect  of  nuclear 
peace  in  the  world  would  greatly  ad- 
vance. Of  course,  this  also  means  that 
the  great  dream  of  President  Ronald 
Reagan,  the  top  priority  of  his  mili- 
tary program,  would  at  least  go  into 
cold  storage  for  a  generation  or  so. 
And  it  more  likely  would  be  all  over 
for  star  wars. 

The  Soviet  Union  is  making  an  ap- 
pealing offer.  They  also  are  making  an 
offer  they  know  will  almost  certainly 
be  rejected. 

Oh,  sure,  some  say  that  the  United 
States  can  abide— even  strictly  abide- 
by  the  ABM  Treaty  and  carry  on  antl- 
balllstlc  missile  research.  That  is  true. 
It  is  also  probably  true  that  it  will 
take  15  or  20  years  of  painstaking  lab- 
oratory research  to  determine  whether 
there  Is  any  genuine  practical  possibil- 
ity that  we  can  develop  a  missile  de- 
fense that  we  can  rely  on.  So,  theoreti- 
cally, star  wars  can  proceed  at  a  meas- 
ured pace  with  essential  research 
while  the  United  States  complies  with 
the  Soviet  proposal  that  we  live  within 
the  limits  of  the  ABM  Treaty.  Federal 
spending  would  be  greatly  reduced;  we 
might  even  have  a  fighting  chance  to 
comply  with  Gramm-Rudman. 

This  is  what  makes  the  Soviet  sug- 
gestion an  appealing  ploy  for  our  allies 
and  even  for  much  of  the  American 
public.  But  wait  a  minute.  If  the  Presi- 
dent should  accept  this  suggestion,  his 
favorite  star  wsj^s  program  would  lose 
its  economic  and  political  momentum. 

Why  is  that  importsmt?  It  is  impor- 
tant because  star  wars  does  not  have 
much  time.  It  can  only  proceed  as  long 
as  it  has  an  all-out  champion  in  the 


President  of  the  United  States.  Presi- 
dent Reagan  has  a  bare  2^  years  In 
office  ahead  of  him.  Whoever  succeeds 
him  Is  very  unlikely  to  have  anything 
like  the  all-out  dedication  to  this  Im- 
mensely costly  program  that  Is  so  vig- 
orously challenged  by  scientific  and 
military  experts.  Star  wars  could  sur- 
vive President  Reagan  only  if,  when 
he  leaves  office.  It  has  a  massive  eco- 
nomic momentum  behind  it.  It  can 
survive  If  Industry  tmd  labor  can  see  a 
convincing  demonstration  of  the  huge 
Government  sales  that  will  bring  years 
of  good  business  and  jobs.  Star  Wars 
must  build  a  big  constituency  before 
January  20,  1989,  when  a  new  Presi- 
dent takes  office.  The  Russian  propos- 
al for  the  United  States  to  make  a 
commitment  to  abide  by  the  strict  re- 
quirements of  the  ABM  treaty  for  15 
or  20  years  would  make  the  develop- 
ment of  such  a  constituency  impossi- 
ble. 

Mr.  President,  whenever  the  Rus- 
sians negotiate  as  they  have  in  this 
case  in  public,  we  can  be  sure  they  are 
negotiating  for  propagsuida  without 
much  hope  for  a  serious  result.  In  this 
case,  the  Russians  know  their  proposi- 
tion will  be  turned  down.  Then  why 
did  they  make  It?  They  have  made  it 
because  it  is  a  Soviet  proposal  that 
cannot  lose.  If  we  accept  It,  the. threat 
to  the  Soviets  of  a  United  States  de- 
ployed antiballlstic  missile  system  Is 
ended.  If  we  refuse  it,  the  Soviets  can 
enjoy  a  propaganda  field  day.  This  is 
just  the  latest  price  this  Nation  pays 
for  President  Reagan's  Insistence  on 
going  so  far  out  with  the  star  wars  im- 
possible dream. 


THE  MYTH  OP  THE  DAY;  THE 
WORK  ETHIC  IS  DEAD  IN  OUR 
SOCIETY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  work  ethic 
Is  dead  in  our  society. 

As  I  have  argued  In  the  past,  noth- 
ing could  be  further  from  the  truth. 
Recent  workfare  experiences  In  West 
Virginia  with  welfare  recipients  and 
the  new  job  opportunities  program  for 
the  unemployed  in  Massachusetts  are 
proving  the  case  as  well. 

But  we  now  have  evidence  that  the 
work  ethic  is  alive  and  well  even 
among  that  minority  of  Americans 
whose  ship  has  come  home. 

Yes,  Mr.  President,  the  work  ^thlc  is 
still  alive  for  lottery  winners. 

Think  about  It.  After  waiting  a  life- 
time, and  buying  countless  lottery 
tickets,  this  small  group  of  lucky  win- 
ners have  the  chance  of  a  lifetime. 

A  future  of  travel.  Pursuing  their 
hobbies.  Giving  up  the  day-to-day 
tedium  of  commuting  to  work.  The  life 
of  Rellly  has  finally  arrived.  Or  has  It? 

In  fact,  most  lottery  winners  keep 
right  on  working  by  a  resounding  ma- 
jority, according  to  the  Journal  of  the 
Institute  for  Socioeconomic  Studies. 


Just  look  at  this  chart. 

While  It  is  not  surprising  that  no 
one  who  won  less  than  150,000  quit 
their  jobs,  the  fact  is  that  very  few  in- 
dividuals quit  no  matter  how  high 
their  winnings. 

Only  4  percent  of  those  winning 
150,000  to  $199,999  quit  their  jobs. 

Only  13  percent  of  those  winning 
$200,000  to  $499,999  quit. 

And  9  percent  winning  $500,000  to 
$999,999  left  their  Jobs. 

Even  the  million  dollar  plus  win- 
nings only  induced  1  out  of  4  to  leave 
their  jobs. 

Overall  only  11  percent  quit  their 
jobs  within  a  year  of  winning.  13  per- 
cent retired,  8  percent  reduced  their 
hours,  5  percent  changed  jobs,  and  2 
percent  quit  a  second  job.  Surprising- 
ly. 3  percent  of  lottery  winners  ended 
up  working  longer  hours  than  before. 

Just  one  more  bit  of  evidence  that 
the  work  ethic  Is  alive  and  well. 


DO  THE  SOVIET  VIOLATIONS  OF 
SALT  II  AMOUNT  TO  A  HILL  OF 
BEANS? 

Mr.  PROXMIRE.  Mr.  President.  I 
hope  Members  of  the  Senate  will  read 
an  article  by  Charles  Mohr  in  today's 
New  York  Times  on  violations  of  the 
SALT  Treaty  by  the  Soviet  Union. 
Here  at  last  Is  a  competent  report  of 
precisely  what  case  there  is  or  is  not 
for  the  administration's  allegations  of 
Soviet  violations  of  SALT  II.  Any  ob- 
jective reading  of  this  article  will  con- 
vince Senators  that  on  the  basis  of  all 
we  know  to  date,  the  Soviets  have  not 
engaged  In  militarily  significant  viola- 
tions of  the  treaty. 

Why  Is  the  extent  of  Soviet  viola- 
tions Important?  Mr.  President,  It  Is 
absolutely  crucial.  The  entire  case 
made  by  the  administration  against 
pursuing  arms  control  with  the  Soviet 
Union  hinges  squarely  on  Soviet  viola- 
tions. If  the  Soviets  have  not  signifi- 
cantly violated  the  SALT  II  Treaty, 
there  Is  no  case,  none,  for  the  United 
States  nullifying  the  treaty  as  the  ad- 
ministration now  proposes.  So  how 
about  It?  Let  us  examine  the  adminis- 
tration charges  In  detail.  Each  of  the 
alleged  violations  are  based  on  the  ad- 
ministration's Interpretation  of  the 
treaty  provisions. 

The  administration  charges  the  So- 
viets with  three  areas  of  violation. 
First,  they  claim  the  Soviets  have  been 
concealing  the  test  flight  signals  that 
transmit  engineering  data  to  Soviet 
ground  stations.  The  Soviets  do  this 
by  coding  the  transmission  of  these 
signals.  Is  this  so-called  encoding  of  te- 
lemetry a  violation  of  SALT  II?  Not 
necessarily.  SALT  gives  each  nation 
the  right  to  use  coding  except  when  It 
"will  Impede  verification"  of  compli- 
ance with  the  treaty.  Has  the  encoding 
Impeded  the  United  States  verification 
of  Soviet  compliance  with  SALT  II? 
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Keep  In  mind  that  the  only  Informa- 
tion needed  is  Information  to  verify 
such  treaty  provisions  as  the  number 
of  reentry  vehicles,  the  number  of 
rocket  stages,  the  launch  weight,  and 
throw  weight.  Some  of  this  informa- 
tion can  be  gathered  regardless  of 
Soviet  encoding.  American  telemetry 
can  pick  it  up.  In  fact,  the  Soviets 
have  asked  American  officials  to  speci- 
fy what  verification  information  they 
need  that  is  being  denied.  Our  officials 
refuse  to  say,  on  the  grounds  that  this 
would  reveal  too  much  about  what  in- 
formation the  United  States  is  gather- 
ing. 

The  second  SALT  II  violation  allega- 
tion against  the  Soviet  Union  charges 
that  the  Soviets  have  been  flight  test- 
ing a  second  new  type  of  light  land- 
based  missile  in  violation  of  the  treaty 
provision  that  permits  only  one  such 
new  missile.  The  Soviets  deny  the 
charge.  They  claim  the  missile— the 
SS-25— is  simply  a  modification  of 
their  older  SS-13.  Who  is  right? 

Secretary  of  State  George  Shultz 
conceded  more  than  a  year  ago  that 
"there  are  questions  about  whether  in 
a  purely  technical  sense  the  SS-25  fits 
within  treaty  language  as  might  be  in- 
terpreted by  a  lawyer."  Mr.  President, 
if  our  American  Secretary  of  State 
admits  there  is  a  legal  case  for  the 
Soviet  position  on  the  SS-25,  it  is  diffi- 
cult to  see  what  kind  of  case  we  have 
for  proving  an  overt,  deliberate  viola- 
tion of  SALT  II  in  the  deployment  of 
the  SS-25. 

The  third  and  final  allegation  of 
Soviet  violations  refers  to  the  total 
number  of  delivery  vehicles.  American 
officials  accuse  the  Soviets  of  exceed- 


a  1972  interim  agreement  and  the  1979 
treaty. 

There  is  general  agreement  that  the  even 
more  significant  detailed  limits  on  missiles 
carrying  multiple  warheads  and  on  aircraft 
with  the  flying  bombs  called  cruise  missiles 
have  not  been  breached  by  the  Soviet 
Union. 

The  critics,  who  include  members  of  Con- 
gress and  former  officials,  contend  that  if 
the  President  carries  out  his  intention  to 
end  adherence  to  the  terms  of  the  unrati- 
fied 1979  treaty,  the  nuclear  balance  may 
shift  in  Moscow's  favor. 

U.S.  ACCUSED  SOVIET  OF  BREACHES 

The  treaty  was  signed  at  the  end  of  a 
second  series  of  strategic  arms  limitation 
talks,  known  as  SALT  II.  Although  neither 
side  has  ratified  the  treaty,  they  said  they 
would  keep  within  its  provisions  as  long  as 
the  other  side  did. 

Mr.  Reagan  recently  decided  to  abandon 
the  treaty,  on  the  ground  that  the  Soviet 
Union  has  been  breaking  key  provisions. 
The  Soviet  Union  has  denied  the  American 
charges. 

According  to  the  critics  of  President  Rea- 
gan's decision,  a  mutual  abandonment  of 
treaty  restraints  could  degrade  the  United 
States'  ability  to  gather  intelligence  on 
Soviet  forces  and  give  the  Russians  enough 
nuclear  warheads  to  threaten  the  ability  of 
a  proposed  United  States  mobile  missile  to 
survive  attack  when  it  becomes  operational 
in  the  early  1990's. 

NO  CONVINCING  CASE.  CRITIC  SAYS 

The  critics  believe  that  most  of  the  pur- 
ported Soviet  breaches  are  ambiguous  or  of 
marginal  importance  to  American  national 
security,  and  that  greater  efforts  should  be 
made  to  resolve  them  through  negotiations. 

One  of  the  critics  of  the  new  American 
policy.  Jack  Mendelsohn,  a  former  arms  ne- 
gotiator who  is  now  a  deputy  director  of  the 
Arms  Control  Association,  a  private  group, 
said: 

"I  believe  the  Administration  has  not 
made  a  convincing  case  and  could  not  attack 


ing  the  total  of  2,504  land-based  and    salt  II  on  the  central  core  provisions." 


submarine  missile  launchers  and 
bombers  that  the  Soviet  Union  had 
when  the  1979  pact  was  signed.  The 
United  States  claims  the  total  rose  to 
2.540  in  1985,  or  by  36.  But  now  an 
American  official  argues  that  since  the 
Russians  took  certain  types  of  action 
the  total  is  down  to  2,520,  or  16  over 
the  limit.  This  may,  indeed,  be  a  viola- 
tion. But  it  obviously  has  virtually  no 
military  significance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  Charles  Mohr  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  June  6.  1986] 

Soviet  Arms  Pact  Breaches:  Charges 
Questioned 

(By  Charles  Mohr) 

Washington.  June  5.— The  Soviet  Union 
has  not  breached  key  provisions  of  the  1979 
arms  pact,  according  to  data  cited  by  critics 
of  President  Reagan's  announced  policy  of 
ending  adherence  to  the  treaty  terms. 

According  to  Government  figures  cited  by 
the  critics,  the  Soviet  Union  dismantled  or 
replaced  more  than  1.200  launchers  of  nu- 
clear weapons  to  remain  within  the  limits  of 


Senator  Albert  Gore  Jr.,  Democrat  of  Ten- 
nessee, said  the  Soviet  Union  has  "scrupu- 
lously abided  by  the  numerical  limits  with  a 
few  marginal  exceptions."  He  said  that  in 
complaining  of  increases  in  warheads  per- 
mitted by  the  treaty,  the  Administration  did 
not  explain  that  new  launchers  displaced 
older  weapons  on  a  one-for-one  basis. 

He  and  other  critics  such  as  Paul  C. 
Warnke  and  Gerard  C.  Smith,  former  arms 
negotiators,  and  Representative  Les  Aspin 
also  say  that  abandonment  of  the  1979 
treaty  provisions  would  be  disadvantageous 
to  the  United  States  in  the  near  term. 
arithmetic  said  to  favor  soviet 

They  reason  that  the  Soviet  Union's 
heaviest  missile,  the  SS-18.  is  limited  by 
treaty  to  10  warheads.  Intelligence  special- 
ists believe  it  can  now  accommodate  four 
more.  If  the  308  SS-18  missiles  are  refitted 
with  four  more  warheads  each,  the  warhead 
total  would  rise  by  1,232. 

The  United  States,  on  the  other  hand, 
plans  to  deploy  50  10-warhead  MX  missiles 
starting  in  late  1986.  But  the  MX  must  be 
deployed  in  silos  now  used  by  three-warhead 
Minuteman  3  missiles,  for  a  net  increase  of 
only  350  warheads. 

"It  seems  to  me, "  Mr.  Smith  says,  "that 
this  decision  does  not  reflect  any  cost  count- 
ing." 

The  critics  are  especially  disturbed  by  two 
passages  in  President  Reagan's  statement 
announcing  the  new  policy. 


One  was  that  he  did  not  "anticipate  any 
appreciable  numerical  growth  In  U.S.  strate- 
gic forces,"  which  may  be  an  admission  that 
no  pragmatic  response  to  an  accelerated 
arms  race  is  available. 

The  other  is  that  the  United  SUtes  "will 
not  deploy  more  strategic  ballistic  missile 
warheads  than  does  the  Soviet  Union." 
Since  that  sentence  did  not  mention  subma- 
rine-carried missiles  or  bomber  forces  in 
which  the  United  States  is  superior,  the 
critics  fear  that  It  threatens  a  move  to 
match  the  Soviet  Union  in  its  strong  suit  of 
land-based  missiles  and  may  thus  mean  an 
effort  to  substitute  American  superiority  for 
nuclear  parity. 

three  issues  being  disputed 

The  issue  of  whether  the  Soviet  Union 
has  breached  provisions  of  the  1979  arms 
pact  involves  three  basic  issues— encryption, 
or  the  coding  of  missile  test-flight  signals: 
the  provision  allowing  for  one  new  type  of 
land-based  missile,  and  the  total  number  of 
delivery  vehicles. 

The  test-flight  signals  transmit  .a  variety 
of  engineering  data  to  ground  stations  of 
the  testing  nation,  and  can  be  monitored  by 
the  other  nation.  The  1979  treaty  gives  each 
party  the  right  to  use  coding,  except  when 
it  will  ""impede  verification"  of  adherence  to 
treaty  provisions. 

The  signals  include  such  information  as 
combustion,  temperatures  of  the  rocket 
fuel,  fuel  consumption  per  second,  missile 
acceleration  and  speed.  Prom  this  informa- 
tion, it  is  possible  to  estimate  the  accuracy 
of  missiles. 

The  treaty  gives  the  other  side  no  right  to 
uncoded  access  to  the  data.  Only  informa- 
tion needed  to  verify  such  treaty  provisions 
as  the  number  of  reentry  vehicles,  each  of 
which  carries  a  warhead,  the  number  of 
rocket  stages  and  the  launch  weight  and 
throw-weight  should  be  unimpeded. 

OTHER  SOURCES  OF  INFORMATION 

Such  Information  as  the  number  of  re- 
entry vehicles  can  be  gathered  by  American 
radars  and  by  other  means  independent  of 
telemetry. 

The  critics  of  the  Administration  say  that 
Soviet  negotiators  asked  the  United  States 
to  specify  what  data  it  needs  that  is  being 
denied,  but  that  American  officials  refuse  to 
do  so  on  the  ground  that  this  would  reveal 
too  much  about  the  information  the  United 
States  is  gathering. 

An  official  of  the  Arms  Control  and  Disar- 
mament Agency  said.  "We  have  enough 
data  to  make  the  accusation  of  noncompli- 
ance, but  there  is  additional  data  we  would 
like  to  have  that  involves  treaty  verifica- 
tion." 

He  declined  to  be  specific,  calling  It  a 
""Catch  22  situation"  in  which  the  Govern- 
ment feels  it  cannot  offer  detailed  proof  of 
its  accusation. 

Richard  N.  Perle,  an  Assistant  Secretary 
of  Defense  who  has  been  critical  of  arms 
control  agreements,  said  in  an  interview 
that  the  Russians  "don't  necessarily  encrypt 
the  same  thing  on  every  flight."  He  said 
that  this  might  be  a  "mistake"  on  their  part 
and  that  ""sometimes  we  get  lucky." 

The  implication  seemed  to  be  that  while 
he  was  convinced  that  much  of  the  coding 
was  contrary  to  1979  treaty  provisions,  the 
United  States  had  been  able  to  gather  evi- 
dence of  still  other  purported  infractions 
concerning  the  capabilities  of  new  Soviet 
weapons. 


THX  HKW  MISSILE  ISSUE 


On  the  issue  of  new  missiles,  the  1979 
treaty  permits  each  nation  to  deploy  only 
one  new  light  intercontinental  bEdlUtlc  mis- 
sile. The  MX  Is  the  new  United  States  mis- 
sile. The  Soviet  Union  has  been  flight-test- 
ing and  will  soon  begin  to  deploy  a  10-war- 
head missile  called  the  SS-24,  and  It  has 
told  the  United  States  that  this  is  the  new 
Soviet  missile. 

But  the  Soviet  Union  has  also  been  flight- 
testing— and  Is  now  In  the  process  of  deploy- 
ing—a  solid-fuel,  three-stage  missile  with  a 
single  warhead,  which  the  United  States 
calls  the  SS-2S.  The  Russians  contend  that 
this  is  simply  a  modification  of  the  older 
SS-13  missile  and  Is  thus  permitted.  The 
Americans  contend  that  it  is  a  second  new 
missile,  and  not  permitted. 

The  treaty  defines  a  new  type  of  missile  as 
one  that  differs  from  the  older  model  in  the 
type  of  fuel  or  number  of  stages  or  by  more 
than  5  percent  in  length,  weight,  largest  di- 
ameter, launch  weight  or  throw-weight. 

SECOND  CRfTERION  FOR  IfXW  MISSILE 

Another  provision  Is  that  any  missile 
modification  may  not  have  a  re-entry  vehi- 
cle that  is  more  than  50  percent  lighter 
than  the  missile  throw-weight.  This  provi- 
sion was  included  to  prevent  development  of 
a  single  warhead  missile  that  could  easily  be 
modified  to  carry  multiple  warheads. 

The  Administration  contends  that  it  has 
evidence  the  SS-25  violates  both  of  these 
provisions,  and  is  thus  a  second  new  type  of 
missile. 

According  to  an  article  by  Mr.  Mendel- 
sohn, the  Soviet  Union  reportedly  told  the 
United  States  that  the  SS-13  has  no  sepa- 
rate "post-boost  vehicle,"  or  "bus,"  which  is 
the  device  that  dispenses  warheads  after 
separation  from  the  last  rocket  stage.  In- 
stead, the  Russians  say,  part  of  the  post- 
boost  throw-weight  was  on  the  third  rocket 
stage. 

By  not  taking  this  into  consideration,  the 
Russians  contend,  the  United  States  as- 
sumes too  low  a  throw-weight  for  the  SS-13 
and  erroneously  concludes  that  the  throw- 
weight  of  the  SS-25  exceeds  that  of  the  SS- 
13  by  more  than  S  percent.  The  Russians 
apparently  also  contend  that  the  throw- 
weight  of  the  SS-2S  is  even  less  than  that  of 
the  SS-13. 

Secretary  of  State  George  P.  Shultz 
seemed  to  concede  some  merit  to  the  Soviet 
argument  when  he  said  In  a  television  inter- 
view on  March  18,  1985  that  to  him  the  SS- 
25  "Is  a  clear  new  missile,"  but  that  "there 
are  questions  about  whether  in  a  purely 
technical  sense  It  fits  within  treaty  language 
as  might  be  Interpreted  by  a  lawyer." 

As  for  the  American  argument  about  the 
low  weight  of  the  SS-25  re-entry  vehicle  in 
ratio  to  throw-weight,  the  Russians  have  re- 
portedly told  the  Americans  that  a  heavy 
instrumentation  package  in  the  test  payload 
had  reduced  the  re-entry  vehicle's  apparent 
percentage  of  the  throw-weight.  In  oper- 
ational SS-25's,  the  Russians  said,  the  re- 
entry vehicle  will  be  more  than  half  the 
throw-weight. 

Critics  contend  that  Oen.  Richard  H. 
Ellis,  the  delegate  to  the  Soviet-American 
consultative  panel  that  handles  such  dis- 
putes in  Geneva,  has  not  been  getting  in- 
structions from  the  Pentagon  on  how  to 
handle  the  issue. 

"He  is  authorized  to  complain,  but  is  not 
authorized  to  resolve  the  Issue,"  one  expert 
said. 


JOINT  CRim  rAVOMD  ADRBUDICI 

General  Ellis  and  the  Joint  Chiefs  of  Staff 
have  been  backing  the  1979  treaty  terms  on 
the  ground  that  they  set  an  upper  limit  on 
Soviet  weapons. 

Senator  Oore  and  Mr.  Mendelsohn  con- 
tend that  the  SS-25  Is  being  deployed  to  re- 
place single  warhead  SS-11  missiles  and 
that  It  will  not  Increase  the  size  of  the 
Soviet  strategic  missile  forces.  Because  It 
can  be  mobile.  It  Is  more  survivable  than  a 
silo  missile,  but  may  t>e  less  accurate.  So  It  Is 
not  clear  that  It  constitutes  a  qualitative  Im- 
provement, in  their  view. 

On  the  total  size  of  nuclear  forces,  the 
United  States  accused  the  Soviet  Union  last 
February  of  a  build-up  beyond  2,504  deliv- 
ery vehicles,  the  combined  numt>er  of  land- 
based  and  submarine  missile  launchers  and 
bombers  that  the  Soviet  Union  had  when 
the  1979  pact  was  signed.  The  United  States 
contended  that  the  total  rose  to  2,S40 
during  1985,  or  by  36. 

The  arsenal  totals  used  by  the  Joint 
Chiefs  of  Staff  in  their  annual  military  pos- 
ture statement  this  year  made  clear  that 
the  discrepancy  actually  Involved  30  nearly 
obsolescent  Soviet  bombers  that  Moscow 
says  have  been  converted  to  refueling 
tanker  planes. 

Now  an  arms  control  official  says  that 
since  the  Russians  have  taken  ""certain  ac- 
tions" with  some  of  these  planes,  the  total  Is 
down  to  2,520  or  16  over  the  limit. 

Some  officials  acknowledge  that  this  Issue 
is  of  no  real  significance  and  that  It  was 
raised  to  put  another  purported  Soviet  vio- 
lation on  the  record.  They  say  the  planes 
converted  to  tankers  are  Included  because 
they  may  easily  be  reconverted  to  bombers. 

Representative  Aspln,  who  Is  chairman  of 
the  House  Armed  Services  Committee,  said 
this  spring  that  the  purported  Soviet  viola- 
tions "don't  amount  to  a  hill  of  beans "  In 
military  terms  and  that  President  Reagan 
was  In  danger  of  "shooting  himself  In  the 
foot"  over  them. 

Mr.  PROXMIRE.  I  yield  the  floor. 


ROUTINE  MORNING  HUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  9:45  a.m.,  with 
statements  therein  limited  to  2  min- 
utes each. 

The  Senator  from  California. 


SPACE 


Mr.  CRANSTON.  Mr.  President.  I 
am  bullish  about  space. 

This  spring  has  been  a  watershed  for 
the  U.S.  Space  Program.  Supporters  of 
our  space  efforts  have  had  reason  for 
frustration  and  disappointment.  We 
have  been  eyewitnesses  to  tragedy. 

But  there  are  many  reasons  for 
hope— and  for  a  rededicatlon  to  the 
principles  that  made  the  United  States 
first  in  space. 

With  the  release  of  the  Rogers  Com- 
mission report  on  the  Challenger  loss 
and  with  the  circulation  of  the  report 
of  the  National  Commission  on  Space, 
the  American  people  and  their  repre- 
sentatives here  in  Congress  have,  a 
clear  challenge  ahead. 


Our  sights  must  be  set  on  the  future, 
not  the  past.  We  must  again  dare  to 
dream  dreams  and  not  resign  ourselves 
to  the  timid,  to  the  tentative,  to  the 
status  quo. 

Our  No.  1  priority  should  be  to  re- 
store the  confidence  of  the  American 
people  in  NASA's  ability  to  lead  in  the 
peaceful  development  of  space.  The 
American  people  must  feel  confident 
that  sound  leadership  is  In  place  to  re- 
store the  agency  prestige  and  to  im- 
prove NASA's  capabilities. 

The  Rogers  Commission  outlines 
many  of  the  steps  which  need  to  be 
taken.  And  Dr.  Fletcher  brings  to  the 
agency  the  experience  necessary  to 
make  prompt  and  bold  decisions. 

Clearly,  quality  control  within 
NASA  must  be  improved,  internal 
lines  of  communication  reopened,  and 
the  input  of  both  industry  contractors 
and  professional  astronauts  given 
greater  weight.  I  am  confident  that 
these  reforms  can  and  will  be  under- 
taken swiftly. 

Second,  we  need  to  get  the  shuttle 
back  in  service.  Every  precaution 
should  be  taken  to  implement  the  nec- 
essary safety  improvements— and  to 
insulate  launch  decisions  from  politi- 
cal pressures.  But  with  the  enormous 
backlog  of  missions  and  satellites 
awaiting  deployment,  efforts  to  im- 
prove the  shuttle  must  be  adequately 
funded  and  proceeded  with  rapidly. 

We  also  need  full  funding  of  a 
fourth  shuttle  to  replace  Challenger. 
We  should  ensure  that  shuttle  mis- 
sions move  forward  soon  in  a  manner 
competitive  with  alternative  delivery 
services  such  as  Ariane. 

Third,  we  need  to  expand  our  un- 
manned launch  capabilities— our  Titan 
and  Delta  and  Atlas/Centaur  rockets, 
which  can  take  some  of  the  burden  off 
the  shuttle  for  delivering  our  backlog 
of  satellites.  We  need  all  the  satellite 
delivery  capabilities  we  can  get. 

And  as  we  begin  to  make  necessary 
corrections  in  our  Titans  and  Deltas. 
we  should  look  to  private  contractors 
to  play  a  far  greater  role  in  delivery 
services. 

Fourth,  NASA  should  pay  greater 
heed  to  its  original  mission:  To  press 
ahead  on  space  science  and  explora- 
tion while  simultaneously  promoting 
the  commercialization  of  proven  tech- 
nological capabilities. 

The  Government  should  not  have  a 
monopoly  on  space  travel  forever. 
NASA  should  accelerate  the  process  of 
turning  activities  over  to  private  enter- 
prise—the engine  of  America's  eco- 
nomic growth  over  the  centuries. 

The  role  that  the  Government  can 
best  perform  in  space  is  as  a  pioneer  at 
the  riskiest  edges  of  emerging  technol- 
ogy—for example  by  funding  the  de- 
velopment of  an  American  space  sta- 
tion. It  is  important  for  us  to  renew 
our  commitment  to  this  landmark 
effort  at  this  time. 
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We  also  must  expand  NASA's  in- 
volvement in  the  type  of  exploration 
pursued  by  the  historic  Voyager  mis- 
sion. It's  a  shame  that  that  mission- 
launched  9  years  ago  in  1977— was  our 
last  major  planetary  probe. 

Finally,  the  Government  must  care- 
fully balance  the  sometimes  conflict- 
ing demands  of  our  military  and  scien- 
tific communities.  We  should  support, 
with  prudence,  research  into  the 
promise  of  various  technologies  associ- 
ated with  missile  defense.  But  we  must 
not  permit  it  to  shortchange  other  as- 
pects of  our  space  program  so  vital  to 
America's  national  interest. 

We  should  not  overlook  the  fact  that 
our  national  security  interests  require 
steady  improvement  of  our  ability  to 
monitor  from  space  military  develop- 
ments in  the  Soviet  Union. 

Moreover,  "spy  satellites"  are  crucial 
for  the  verification— and  hence  the 
achievement— of  mutual  arms  reduc- 
tions by  the  United  States  and  the 
Soviet  Union. 

We  need  the  shuttle  to  deploy  com- 
mercial satellites,  for  communications, 
for  weather  tracking,  and  for  space  sci- 
ence. And  we  need  to  make  sure  that 
the  knowledge  and  information  we 
obtain  from  space  are  used  to  improve 
life  and  the  quality  of  life  for  all  of  us 
here  on  Earth. 

We  should  correct  the  defects  in  the 
shuttle  and  in  NASA's  procedures, 
build  a  fourth  shuttle  to  replace  Chal- 
lenger, adequately  fund  a  space  sta- 
tion, and  push  ahead  harder  on  space 
science  and  planetary  exploration. 

Such  a  program  of  rebuilding  and  re- 
newal will  be  costly. 

One  obvious  place  to  look  for  offset- 
ting budget  reductions  is  star  wars.  I 
support  responsible  growth  in  missile 
defense  research  to  keep  abreast  of 
technology  and  to  guard  against  a  pos- 
sible Soviet  breakout. 

But  I  agree  with  the  emerging 
Senate  consensus  that  7  percent 
growth  in  the  enormous  star  wars 
budget— to  a  $2.9  billion  armual  level- 
is  more  than  adequate,  and  that  Presi- 
dent Reagan's  $4.8  billion  request  for 
fiscal  year  1987  is  too  much. 

I  have  already  held  a  series  of  meet- 
ings with  the  heads  of  some  of  Ameri- 
ca's leading  aerospace  companies  on 
the  future  of  America  in  space. 

I  now  plan  to  explore,  with  my  col- 
leagues and  with  industry  leaders,  the 
feasibility  of  amendments  to  transfer 
some  of  the  funds  we  are  pouring  into 
a  nuclear  sims  race  in  outer  space  and 
use  them  instead  to  support  NASA  in 
the  peaceful  development  and  com- 
mercialization of  space. 

That  is  the  bright  future  that  beck- 
ons to  us. 


PROHIBITING  THE  SALE  TO 
SAUDI  ARABIA  OF  CERTAIN 
DEFENSE  ARTICLES— VETO 

(Note.- In  the  Record  of  yesterday, 
June  5,  1986,  beginning  on  page  S6794, 
the  remarks  of  Mr.  Exon  contain  typo- 
graphicsd  errors  in  the  third  from  the 
last  paragraph.  In  the  permanent 
Record  the  remarks  of  Mr.  Exom  will 
be  printed  as  follows:) 

Mr.  EXON.  Mr.  President.  I  thank 
my  colleague  from  Indiana. 

Mr.  President,  the  proposal  to  au- 
thorize further  arms  sales  to  Saudi 
Arabia  is  before  us  again,  this  time  in 
the  different  form  of  sustaining  a 
Presidential  veto  and  absent  the  previ- 
ous request  for  approval  of  the  trou- 
blesome option  of  Stinger  missiles. 

This  Senator  has  felt  it  was  in  Amer- 
ica's interest  to  send  a  clear  message 
to  the  Saudi's  and  through  them  to 
the  world  that  we  were  not  pleased  by 
the  outspoken  condemnation  of  our 
actions  to  forcefully  oppose  terrorism. 
In  my  view,  that  was  necessary  and  ad- 
visable. It  has  been  done.  Both  the 
House  and  Senate  delivered  such  an 
unmistakable  signal,  without  equivoca- 
tion and  by  overwhelming  majorities. 
The  world  and  the  terrorists  were  lis- 
tening and  I  hope  they  heard  and  be- 
lieved. 

Today,  we  have  the  I*resident  of  the 
United  States,  the  leader  of  the  free 
world,  laying  his  national  and  interna- 
tional prestige  on  the  line.  That  makes 
this  a  considerably  different  proposi- 
tion, in  the  view  of  this  Senator. 

I  concede  that  this  is  a  judgment 
call.  The  judgment  in  this  instance  is 
how  strongly  each  Senator  feels,  pro 
or  con,  as  to  what  is  at  this  time  in  the 
best  security  interest  of  the  United 
States  to  the  exclusion  of  all  others. 

Many  of  my  colleagues,  on  a  biparti- 
san basis,  genuinely  believe  our  securi- 
ty interests  will  be  best  served  by  a 
veto  override.  I  have  no  quarrel  with 
them;  they  may  be  right  after  all. 

President  Reagan  and  former  Presi- 
dent Carter  have  both  contacted  me  in 
support  of  the  veto.  I  was  surprised  to 
learn  that  President  Reagan  had  not 
contacted  his  predecessor  seeking  his 
help.  Sometimes  I  wonder  if  President 
Reagan  knows  who  his  likely  compa- 
triots are  on  vital  security  matters. 

If  we  ever  have  a  measure  of  sus- 
tained peace  in  the  Middle  East,  I  am 
convinced  history  will  eventually 
record  it  happened  primarily  because 
of  President  Carter's  remarkable 
achievement  in  bringing  about  the 
Camp  David  accords.  Absent  Camp 
David,  there  would  not  be  the  fleeting 
chance  for  a  resolution  there. 

The  President  is  always  entitled, 
when  one  can  give  it  in  considered  con- 
science, to  support  on  his  clearly  de- 
fined important  foreign  policy  mat- 
ters. With  the  exceptions  of  sending 
marines  into  Beirut,  which  turned  out 
to  be  a  disaster,  and  unrestrained  mili- 
tary aid  to  the  Contras  before  other 


possible  peaceful  alternatives  were  ex- 
hausted. I  have  always  given  Presi- 
dents the  benefit  of  any  doubt  on  vital 
foreign  policy  issues. 

It  is  my  best  judgment  that  in  this 
instance,  the  security  interest  of 
America  rests  with  sustaining  the  veto. 

I  reserve  and  yield  back  any  time  re- 
maining to  the  Senator  from  Indiana. 


MOUNT  SINAI  CONFERENCE  ON 
MODERN  BIOLOGICAL  THEO- 
RIES OF  AGING 

Mr.  PRESSLER.  Mr.  President,  a 
very  important  scientific  conference  is 
taking  place  in  New  York  this  week. 
The  Nation's  leading  scientists  in  ger- 
ontology and  biomedical  research  have 
convened  at  the  Mount  Sinai  Medical 
Center  for  a  landmark  symposium, 
"Modem  Biological  Theories  of 
Aging."  Dr.  Robert  Butler,  founding 
Director  of  the  National  Institute  on 
Aging  and  currently  professor  and 
chairman  of  Mount  Sinai's  Depart- 
ment of  Geriatrics  and  Adult  Develop- 
ment is  directing  the  symposium. 

Mr.  President,  I  had  planned  to  ad- 
dress this  conference  earlier  today. 
Obviously,  I  was  unable  to  honor  this 
commitment  because  of  our  Senate 
business  today.  Therefore,  I  would  like 
to  take  this  opportunity  to  stress  to 
my  colleagues  the  importance  of  sup- 
port for  aging  research. 

Medical  research  that  helps  elderly 
people  to  remain  independent,  active, 
and  free  of  disease  should  be  a  top  pri- 
ority for  the  United  States.  Therefore, 
both  private  sources  and  the  Federal 
Government  should  increase  their  sup- 
port for  research  on  the  aging.  P\md- 
ing  for  biomedical  research  is  cost-ef- 
fective. Approximately  26  percent  of 
the  Federal  budget  is  currently  spent 
on  programs  benefiting  the  elderly. 
Twenty-nine  percent  of  that  is  for  el- 
derly health  care  expenditures.  A  rela- 
tively small  investment  in  aging  re- 
search now,  will  save  society  billions  of 
dollars  in  health  care  expenditures  in 
the  long  run.  As  our  elderly  popula- 
tion grows  at  an  incredible  rate,  soci- 
etal costs  of  caring  for  the  elderly  will 
sharply  rise  as  well. 

Simple  demographics  show  an  in- 
credible growth  in  the  so-called 
"graying  of  our  Nation:" 

Over  the  past  two  decades,  the  older 
population  grew  twice  as  fast  as  the 
rest  of  the  U.S.  population. 

Current  demographic  projections  in- 
dicate that  the  elderly  will  be  the  only 
age  group  to  experience  significant 
growth  in  the  next  century.  In  1984, 
50.2  million  Americans  were  age  55  or 
older. 

The  "oldest  old",  those  age  85  and 
older  make  up  the  fastest  growing  age 
group  in  the  Nation.  This  part  of  the 
population  is  expected  to  triple  be- 
tween 1980  and  2020.  and  increase 
seven  times  by  the  year  2050. 


By  the  year  2000,  nearly  two-thirds 
of  all  elderly  males  will  be  veterans, 
compared  to  one-fourth  today.  This 
will  pose  a  considerable  strain  on  the 
veteran's  health  care  system. 

This  tremendous  increase  in  life  ex- 
pectancy is  primarily  due  to  advances 
in  medical  research  and  hetilth  care. 
However,  to  help  meet  the  needs  of 
this  boom,  a  substantial  investment  in 
medical  research  is  necessary.  In- 
creased funding  for  aging  research  at 
such  institutions  as  the  National  Insti- 
tute on  Aging  is  imperative.  In  fact,  an 
increase  in  funding  at  the  National  In- 
stitute on  Aging  of  only  $50  million 
would  make  a  substantial  difference. 

A  true  understanding  of  the  aging 
process  will  be  the  key  to  unlocking 
the  mysteries  of  several  diseases  such 
as  cancer,  osteoporosis,  diabetes,  and 
Alzheimer's  disease  and  other  demen- 
tias. As  third  ranking  member  of  the 
Senate  Special  Committee  on  Aging,  I 
have  worked  a  great  deal  on  Alzhei- 
mer's disease,  and  have  introduced  leg- 
islation which  would  provide  addition- 
al funding  for  research,  education,  and 
care  for  this  insidious  disease.  The 
Senate  Committee  on  Labor  and 
Human  Resources'  Subcommittee  on 
Aging  has  agreed  to  hold  hearings  on 
this  legislation. 

The  cost  to  society  of  caring  for  el- 
derly people  afflicted  with  these  dev- 
astating diseases  is  already  over- 
whelming. We  currently  spend  ap- 
proximately $25  billion  caring  for  pa- 
tients with  Alzheimer's  disease  alone. 
Yet.  we  spend  less  than  $50  million  a 
year  on  research  for  a  cure.  These 
costs  are  far  more  than  a  drain  on 
Social  Security  and  Medicare  funds. 
We  need  to  make  the  necessary  invest- 
ment now,  so  that  as  the  graying  of 
America  continues,  our  elderly  will  be 
healthy,  active,  independent,  and  dig- 
nified. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


URGENT  SUPPLEMENTAL 
APPROPRIATIONS  ACT,  1986 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  H.R.  4515.  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4515)  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1986,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  is  recognized. 

Mr.  HATFIELD.  Mr.  President, 
third  reading. 


The  PRESIDING  OFFICER.  Third 
reading? 

Are  there  further  amendments? 

Mr.  CRANSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  0950 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  to 
recapitulate,  we  have  about  39  amend- 
ments left  to  complete  on  the  supple- 
mental appropriations  bill.  I  realize 
that  Members  who  have  amendments, 
many  of  them  were  here  until  the  2:15 
hour  this  morning  when  we  adjourned. 
But  I  must  urge  Members  to  come  to 
the  floor  so  that  we  might  be  able  to 
dispose  of  their  amendments.  There  is 
no  reason  to  convene  at  this  hour  in 
order  to  do  the  business  of  the  Senate 
if  Members  do  not  arrive  on  the  floor. 
That  is  not  necessarily  an  admonition, 
but  an  Invitation  to  come  to  conduct 
business. 

A  moment  ago,  I  requested  the  third 
reading  of  the  bill,  knowing  that  that 
was  but  a  signal  that  we  are  ready  to 
do  business.  We  have  a  number  of 
amendments  that  will  take  a  very 
short  time.  I  think,  frankly,  if  we  can 
get  this  matter  underway  shortly  that 
we  could  probably  finish  by  early 
afternoon.  This  being  Fi-iday,  I  think 
most  Members  are  anxious  to  get  on  to 
the  activities  of  the  weekend.  And  as  I 
indicated  early  this  morning,  we  must 
finish  this  bill  today.  Even  if  we  get  in- 
volved in  unexpected  lengthy  discus- 
sions about  amendments  that '  might 
take  us  into  the  evening  hour  or  into 
Saturday  morning  or  early  morning 
hour,  we  must  complete  this  bill  this 
weekend  in  order  to  be  ready  to  go  to 
conference  and  request  a  conference 
with  the  House  of  Representatives 
next  week. 

We  have  about  four  or  five  agencies 
that  are  running  out  of  money,  or 
have  run  out  of  money.  In  order  to 
keep  those  agencies  going,  this  supple- 
mental appropriations  bill  must  be 
adopted.  I  know  that  there  have  been 
those  instances  in  the  past  where 
agencies  have  said  they  were  running 
out  of  money  and  yet  when  that  day 
came  they  seemed  to  be  able  to  cripple 
along  at  least  until  we  finished  some 
kind  of  an  appropriation  bill.  But  I 
would  also  indicate  that  I  do  not  think 
we  should  put  the  institution  of  the 
Congress  into  the  situation  where 
statements  can  be  made  and  the  public 
focus  is  upon  the  failure  of  the  con- 
gressional process  to  function. 

The  so-called  dynamic  tension  that 
exists  between  the  three-branch  Gov- 
ernment system  that  we  have  always 


lends  itself  to  pointing  fingers  as  to 
who  has  been  less  than  fully  respon- 
sive in  their  constitutional  duties.  And 
I  need  not  remind  Members  that  the 
executive  branch  is  usually  most  anx- 
ious to  point  to  the  Congress  as  either 
the  big  spenders,  when  they  are  talk- 
ing about  deficit  problems,  or  that 
they  caused  the  discharge  of  Federal 
employees  or  temporary  layoff  of  Fed- 
eral employees  when  there  was  not 
sufficient  money  in  the  Treasury  to 
continue  those  agencies'  activities.  We 
need  not  let  ourselves  get  into  that  sit- 
uation. 

I  do  not  think  our  rating  is  that  high 
in  the  public  polls  that  we  can  afford 
any  erosion  on  things  that  we  can 
avoid,  such  as  the  discharge  or  tempo- 
rary layoff  of  Federal  employees,  the 
closing  of  offices,  or  the  lack  of  checks 
arriving  on  time  for  recipients  of  Fed- 
eral programs.  That  all  lends  Itself  to 
unnecessary  criticism  falling  upon  the 
institution  of  the  Congress,  in  this  sit- 
uation the  institution  of  the  Senate 
where  this  bill  is  still  to  be  completed. 

I  am  really  not  here  for  early  morn- 
ing devotion  in  making  these  remarks. 
I  have  already  conducted  those  devo- 
tions. I  much  prefer  now  to  have  my 
colleagues  arrive  on  the  floor  to  con- 
duct the  business. 

So.  Mr.  President.  I  will  not  hesitate 
at  some  time  later  In  the  day.  If  we 
reach  another  hiatus  as  we  appear  to 
be  In  now.  after  having  completed 
some  of  these  amendments,  to  call  for 
third  reading.  I  just  feel  that  If  people 
have  enough  interest  in  their  amend- 
ments, If  they  have  sufficient  Interest 
in  their  amendments,  they  ought  to  be 
here  on  the  floor  to  handle  the 
amendments.  We  convened  at  9:30,  we 
went  on  the  bill  at  9:45,  and  we  have 
yet  to  have  someone  offer  an  amend- 
ment. 

I  could  call  the  amendments  up  on 
behalf  of  my  colleagues  and  table 
them.  We  could  be  acting  on  that  as 
another  alternative.  That  is  not  one 
which  I  am  likely  to  take.  I  am  trying 
to  list  this  now  for  the  viewing  audi- 
ence so  that  they  can  see  the  dynamics 
of  the  U.S.  Senate  on  television.  I 
think  they  ought  to  understand  some 
of  the  options  we  have  when  we  reach 
a  point  of  not  being  able  to  conduct 
business.  One  such  option  is  for  the 
manager  of  the  bill  to  call  up  amend- 
ments that  we  know  about  or  have 
copies  of  and  take  action  on  them  in 
the  absence  of  the  author.  We  do  not 
do  that  very  often  In  the  U.S.  Senate, 
but  it  Is  still  the  prerogative  of  the 
leadership  or  the  manager  of  the  bill 
to  do  this. 

I  am  delighted  to  see  the  arrival  of 
some  of  our  dear  brethren.  I  trust  that 
they  have  arrived  with  their  amend- 
ments. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  In  a  very  few  moments,  I 
will  ask  to  lift  that  quorum  call.  But  at 
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this  moment,  as  we  prepare  for  the 
first  amendments,  I  suggest  the  ab- 


dressed  by  Congress  last  year  and  the 
project  was  approved. 
.«5iiK<;pniipnt.lv    t.hp  coms  revised  its 


reading   of   the   amendment   be   dis- 
pensed with. 
The  PRESIDING  OFFICER.  Wtth- 
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the  State  budget  in  this  very  session, 
which  Is  probably  tens  of  thousands  of 
people— State  employees  who  must  be 

flreH 


The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 


they  could  only  reimburse  the  Offices 
on  Aging  roughly  53.6  cents  per  meal, 
or  3-cents  less  per  meal  than  all  of  the 
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OFFICER.    The 


this  moment,  as  we  prepare  for  the 
first  amendments,  I  suggest  the  ab- 
sence of  a  quorum. 

The    PRESIDING 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  take 
it  we  are  in  a  parliamentary  status 
where  I  can  offer  an  amendment. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

AMENDMENT  NO.  3014 

(Purpose:  To  amend  the  authorization  of 

the  construction  of  the  Engineer's  District 

Office  of  the  Army  Corps  of  Engineers  in 

Walla  Walla.  Washington  to  provide  for 

the  acquisition  of  real  estate) 

Mr.  GORTON.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  for  himself  and  Mr.  Evans,  pro- 
poses an  amendment  numbered  2014. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  ■The  authority  to  acquire 
new  buildings  and  facilities,  including  neces- 
sary real  estate,  for  the  U.S.  Army  Engineer 
District,  Walla  Walla.  Washington,  as  pro- 
vided for  m  Public  Law  No.  99-88.  99  Stat. 
293.  316.  may  be  implemented  by  lease  pur- 
chase contract  or  by  any  other  appropriate 
means. " 

Mr.  GORTON.  Mr.  President,  today 
I  am  offering  an  amendment  to  clarify 
the  language  in  Public  Law  99-88,  the 
supplemental  appropriations  bill  of 
1985.  Last  year,  the  manager  and  mi- 
nority manager  were  kind  enough  to 
agree  to  an  amendment  which  had 
been  adopted  by  the  House  of  Repre- 
sents^tives  which  authorized  the  con- 
struction of  an  office  building  for  the 
Army  Corps  of  Engineers  District  in 
Walla  Walla,  WA. 

Although  the  project  was  authorized 
and  approved  last  year,  a  technical 
problem  with  the  authorizing  lan- 
guage is  preventing  the  corps  from 
moving  ahead  on  the  project  on  sched- 
ule. 

The  corps  needs  to  construct  a  dis- 
trict engineer's  building  to  replace  the 
building  the  corps  presently  occupies. 
The  GSA  has  inspected  the  present 
building  and  found  numerous  fire  and 
safety  deficiencies  that  would  total  $4 
to  $5  million  to  correct.  The  need  for 
this  project  to  be  authorized  was  ad- 


dressed by  Congress  last  year  and  the 
project  was  approved. 

Subsequently,  the  corps  revised  its 
plans  for  the  construction  of  the 
building.  The  corps  originally  intended 
to  construct  the  building  through  a 
lease  purchase  contract.  A  cost  com- 
parison of  the  lease  purchase  contract 
versus  construction  by  the  corps  re- 
vealed that  the  corps  could  save  over 
$8  million  over  the  25-year  lease  pur- 
chase period  by  constructing  the  build- 
ing rather  than  acquiring  it. 

The  corps  needs  the  change  I  am 
proposing  in  the  authorizing  language 
to  be  able  to  purchase  the  land  on 
which  the  building  will  sit  and  to  initi- 
ate construction.  The  building  has 
been  targeted  in  the  President's  1987 
budget  for  construction  under  the 
corps'  Plant  Replacement  and  Im- 
provement Program.  The  design  phase 
of  the  project  will  be  completed  in 
August.  The  language  I  am  proposing 
will  clarify  the  corps'  authority  for  the 
project  and  enabling  construction  to 
proceed  on  schedule. 

Mr.  President,  this  amendment  will 
not  add  to  the  budget.  Indeed,  it  will 
save  over  $8  million  over  time.  I 
strongly  urge  the  support  of  my  col- 
leagues. 

(Mr.  D'AMATO  assumed  the  chair.) 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  GORTON.  I  fervently  thank 
both  of  my  distinguished  colleagues. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

The  amendment  (No.  2014)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2036 

(Purpose:  To  provide  additional  funds  for 
State  and  local  payments  for  costs  associ- 
ated with  the  distribution  of  commodities 
by  emergency  feeding  organizations  under 
the  temporary  emergency  food  assistance 
program) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
2036. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 


reading   of   the   amendment   be   dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  6,  between  lines  2  'and  3,  Insert 
the  following: 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  an  additional  amount  for  State  and 
local  payments  for  costs  associated  with  the 
distribution  of  commodities  by  emergency 
feeding  organizations  under  the  temporary 
emergency  food  assistance  program  in  ac- 
cordance with  section  204(c)  of  the  Tempo- 
rary Emergency  Pood  Assistance  Act  1983  (7 
U.S.C.  612c  note),  $2,440,000,  to  remain 
available  until  expended:  Provided,  That 
such  funds  shall  be  derived  by  transfer  from 
the  Commodity  Credit  Corporation. 

Mr.  JOHNSTON.  Mr.  President,  the 
temporary  emergency  feeding  assist- 
ance program  distributes  surplus  Gov- 
ernment commodities  that  primarily 
are  dairy  products  to  low-income  per- 
sons throughout  the  country.  This 
program  began  in  January  1982  as 
part  of  the  administration's  decision  to 
reduce  the  level  of  Government-held 
surplus  dairy  commodities  in  addition 
to  providing  a  degree  of  hunger  relief 
to  low-income  families. 

The  problem  now,  Mr.  President,  is 
that  this  program,  which  has  distrib- 
uted from  1983  to  1985  over  2  billion 
pounds  of  commodities  valued  at  $2.4 
billion  has  run  out  of  money.  The 
shortfall  is  stark  in  my  State.  We  have 
a  shortfall  of  between  half  a  million 
dollars  and  $600,000.  There  is  a  short- 
fall in  Oregon  of  $45,000  to  $55,000. 
There  is  a  shortfall  in  Mississippi  of  a 
quarter  of  a  million  dollars  and  so  on 
down  the  line  throughout  the  country. 
This  amendment  proposes  to  take 
$2,440,000  from  the  Commodity  Credit 
Corporation  and  distribute  it  to  the 
States  under  this  program. 

Mr.  President,  I  think  there  is  an  ap- 
preciation of  the  fact  that  in  my  State 
and  in  other  oil  States  and  as  well,  as 
some  of  the  agricultural  States,  we 
have  what  is  best  described  as  a  de- 
pression. It  is  not  a  recession,  Mr. 
President.  It  is  a  depression.  Unem- 
ployment officially  in  my  State  is  at 
13.4  percent,  which  translates  into 
about  a  quarter  of  a  million  unem- 
ployed persons  who  are  on  the  unem- 
ployment rolls  in  the  sense  that  they 
are  eligible  to  be  counted,  and  in  the 
sense  that  they  have  their  name  in  to 
apply  for  other  jobs. 

Many,  many  other  unemployed  per- 
sons, Mr.  President,  have  run  out  of 
unemployment  compensation  and 
knrw  they  are  not  going  to  find  any 
jobs  through  the  State  .employment 
agency.  So  their  names  are  off  of  that 
list.  The  State  employment  commis- 
sion tells  me  that  actual  unemploy- 
ment in  my  State  is  above  20  percent, 
and  growing.  We  have  another 
$500,000  or  more,  probably  600,000 
dollars'  worth  of  personnel  to  cut  from 


the  State  budget  In  this  very  session, 
which  is  probably  tens  of  thousands  of 
people— State  employees  who  must  be 
fired. 

Mr.  President,  when  I  tell  you  the 
situation  is  desperate,  I  mean  it  is  des- 
perate in  Louisiana.  And  surplus  com- 
modities can  mean  the  difference  be- 
tween hungry  families— and  I  mean 
really  hungry  families— and  families 
who  at  least  have  something  to  eat. 

It  is  not  true,  Mr.  President,  that  all 
hungry  families  are  being  fed  in  Lou- 
isiana. It  is  just  not  true  because  there 
is  too  much  unemployment.  In  most 
States  if  you  lose  a  job,  or  you  get 
fired,  you  can  go  somewhere  else.  You 
can  at  least  cook  the  hamburgers.  All 
the  hamburger  cooking  Jobs  are  long 
gone  in  Louisiana,  Mr.  President. 

So  I  ask  that  this  lifeline  program 
which  is  very  modest  in  amount  be  ap- 
proved. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  merely  comment  that  we 
have  been  informed  that  Senator 
Helms  is  on  his  way  to  the  floor  and  is 
interested  in  this  particular  bill  as 
chairman  of  the  Agriculture  Commit- 
tee. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Johnston 
amendment  be  temporarily  laid  aside 
in  order  to  consider  an  amendment  by 
the  Senator  from  Arkansas,  Mr.  Bump- 
ers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMENDMENT  NO.  3022 

(Purpose:  To  provide  funds  for  reimburse- 
ment for  meals  served  under  the  elderly 
feeding  program  during  fiscal  years  1985 
and  1986  at  a  level  of  56.76  cents  per 
meal.) 

Mr.  BUMPERS.  Mr.  President.  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump 
ERsl,  for  himself.  Mr.  Burdick.  Mr.  Sasser 
Mr.  Ford,  Mr.  Exon,  Mr.  RocKErEixER,  Mr 
Johnston,  Mr.  Stennis,  Mr.  Bingaman,  Mr 
Olenn,  Mr.  Levin,  Mr.  Kerry,  Mr.  Kenne 
DY,  Mr.  Riegle,  Mr.  Sarbanes,  Mr.  Melcher 
and  Mr.  Pryor.  proposes  an  amendment 
numbered  2022. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9,  between  lines  17  and  18,'  Insert 
the  following: 

ELOERtY  rECDING  PROGRAM 

For  an  additional  amount  for  reimburse- 
ment at  a  level  of  56.76  cent«  per  meal 
during  fiscal  years  1985  and  1986,  deter- 
mined under  section  311(a>(4>  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(a)(4)),  for  meals  served  under  section 
311  of  such  Act  In  such  fiscal  years, 
$8,500,000,  to  remain  available  until  expend- 
ed. Provided,  That  such  funds  shall  be  de- 
rived by  transfer  from  funds  previously  ap- 
propriated or  made  available  to  the  Secre- 
tary of  Agriculture; 

Provided  further,  That  such  transfer  of 
funds  shall  be  sufficient  to  reduce  by 
$8,000,000  fiscal  year  1986  outlays  which 
would  otherwise  occur  in  the  account  or  ac- 
counts from  which  such  funds  are  trans- 
ferred. 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  as  brief  as  possible  to  explain  what 
could  be  a  fairly  complicated  amend- 
ment. The  U.S.  Department  of  Agri- 
culture reimburses  the  Offices  on 
Aging  in  the  various  States  for  all  the 
meals  that  are  served  in  those  States 
at  senior  citizen  centers.  I  doubt  that 
there  is  a  Senator  in  this  Chamber 
who  has  not  visited  a  number  of  senior 
citizen  centers  where  the  elderly  go 
for  warm,  nutritious  meals  5  days  a 
week  at  noon. 

The  second  part  of  that  program  is 
where  meals  are  carried  to  people  who 
are  unable,  because  of  their  physical 
condition,  to  get  to  one  of  these  cen- 
ters. If  I  may  say  so,  I  consider  the 
funds  spent  on  these  meals  the  very 
best  money  that  the  U.S.  Government 
spends.  The  senior  citizen  meals  pro- 
grams are  not  Important  only  because 
they  offer  warm,  nutritious  meals  for 
people  who  otherwise  might  not  get 
them,  but  also  because  they  relieve 
the  loneliness  that  so  many  people  of 
the  elderly  experience. 

Senator  Stennis  told  me  last  night 
that  he  had  visited  one,  and  that  this 
woman  told  him,  "Senator,  it  is  not 
just  the  warm  meal  I  get."  She  said,  "I 
am  very  lonely."  He  said  it  tore  his 
heart  out  to  hear  her  talk  about  it. 

Here  is  the  purpose  of  my  amend- 
ment. As  I  say,  we  appropriate  a  cer- 
tain amount  of  money  to  the  Depart- 
ment of  Agriculture,  and  the  Depart- 
ment of  Agriculture  In  turn  sends  the 
money  to  these  senior  citizen  centers 
to  reimburse  them  on  a  per  meal  basis. 
In  the  fiscal  year  1985  we  started  out 
reimbursing  them  at  a  little  over  SB- 
cents  per  meal  based  on  the  assump- 
tion that  a  certain  number  of  meals 
would  be  served  that  year. 

In  the  year  the  reimbursement  was 
reduced,  I  believe,  to  56.7  cents  per 
meal.  And  then  at  the  end  of  the  fiscal 
year,  because  so  many  more  meals  had 
been  served  than  had  been  anticipat- 
ed, the  Department  of  Agriculture 
went  back  and  did  a  recomputatlon  for 
the  entire  year,  and  concluded  that 


they  could  only  reimburse  the  Offices 
on  Aging  roughly  53.6  cents  per  meal, 
or  3-cents  less  per  meal  than  all  of  the 
senior  citizen  centers  across  the  coim- 
try  had  anticipated. 

That  comes  to  a  reduction  of  about 
$7  million  nationwide,  and  they  took 
the  entire  $7  million  out  of  the  last 
quarter,  even  though  it  was  a  recom- 
putatlon for  the  entire  year  based  on 
53.6  cents. 

Bear  In  mind  that  the  item  I  am 
talking  about  goes  through  the  Com- 
modities Program  at  the  Department 
of  Agriculture,  and  It  only  represents 
25  to  35  percent  of  the  total  cost  of  op- 
erating the  senior  citizen  meals  pro- 
grams. Nevertheless,  because  these 
centers  had  anticipated  and  budgeted 
on  the  basis  of  56.7  cents  per  meal, 
they  then  had  to  start  using  their  1986 
fiscal  year  money  to  pay  their  1985 
debts. 

My  amendment  does  two  things.  No. 
1,  It  reimburses  the  senior  citizen  cen- 
ters of  the  Offices  on  Aging  in  the  var- 
ious States  $7  million,  which  will  allow 
them  to  disburse  funds  to  the  senior 
citizen  centers  on  the  basis  of  56.76 
cents  per  meal  for  meals  served  in 
fiscal  year  1985  and  It  adds  $1.5  mil- 
.llon  for  fiscal  year  1986  meals  reim- 
bursement because  that  is  what  will  be 
required,  according  to  CBO  projec- 
tions, to  pay  56.76  per  meal  for  1986. 
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That  is  a  total  of  $8.5  million:  $8  mil- 
lion of  it  has  a  budget  impact  and  In 
order  to  keep  this  amendment  budget 
neutral,  I  have  stated  that  It  will  come 
out  of  other  appropriated  funds  at 
USDA. 

The  Department  of  Agriculture  has 
a  $70  billion  budget  and  I  would  not 
want  this  $8  million  to  come  out  of 
certain  of  the  Department's  programs. 
I  would  not  want  it  to  come  out  of  any 
farm  programs.  But  the  Department 
of  Agriculture  also  has  a  huge  amount 
of  money  in  their  Roadbulldlng  Pro- 
gram for  the  National  Forest  Service. 
While  I  am  not  saying  to  them  cate- 
gorically that  that  Is  where  the  funds 
should  come  from,  I  am  simply  saying 
that  that  would  be  a  prime  place  to 
find  this  $8  million, 

Mr.  President,  I  think  it  is  an  ex- 
tremely meritorious  amendment.  I 
want  to  repeat,  I  think  what  we  get  for 
the  money  we  spend  In  these  senior 
citizen  centers  is  probably  the  best 
bargain  the  U.S.  Governments  buys. 

Mr,  President.  I  am  prepared  to 
yield  the  floor.  I  yield  to  the  Senator 
from  Louisiana. 

•  Mr.  COCHRAN.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Arkansas. 
It  would  provide  $8.5  million  for  the 
Elderly  Feeding  Program  of  the  De- 
partment of  Agriculture.  This  pro- 
gram supplements  the  feeding  pro- 
grams for  the  elderly  which  are  ad- 
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ministered  by  the  Department  of 
Health  and  Human  Services.  It  pro- 
vides commodities,  or  cash-in-lieu  of 
commodities,  for  meals  which  are 
served  in  senior  citizen  centers  or  de- 
livered to  the  homebound  elderly. 
These  commodities,  or  cash,  are  dis- 
tributed through  State  agencies  to 
local  meal  sites  at  a  specific  rate  pro- 
vided by  law.  The  amendment  now 
before  the  Senate  would  provide  suffi- 
cient funds  to  provide  reimbursement 
at  the  rate  of  about  57  cents  per  meal, 
which  is  the  rate  prescribed  in  the  law. 
Mr.  JOHNSTON.  Mr.  President.  I 
rise  in  enthusiastic  support  of  this 
amendment.  I  have  been  to  the  senior 
citizen  centers  and  observed  the  sup- 
plemental feeding  programs.  They  are 
terrific  programs. 

Mr.  President,  on  the  few  cents  in- 
volved in  each  meal  here,  if  we  allowed 
them  to  upset  these  senior  citizens  and 
the  scheduling  of  their  meals.  I  think 
would  be  a  shame. 

I  am  glad  the  Senator  became  aware 
of  this  problem  and  has  it  here  for  a 
solution  on  the  floor.  I  enthusiastical- 
ly back  him. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  will,  if  the  Senator 
will  indulge  me  for  a  moment. 

Mr.  President,  when  I  offered  the 
amendment  last  night,  I  neglected  to 
say  that  this  amendment  is  offered  on 
my  behalf  and  on  behalf  of  Senators 
BuRDiCK.  Sasser.  Ford.  Exon,  Rocke- 
feller, Johnston,  Stennis,  Bingaman, 
Glenn.  Levin,  Kerry,  Kennedy. 
RiEGLE,  Sarbanes.  Melcher,  and 
Pryor. 
I  yield  to  the  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  ask  the  Senator  from  Ar- 
kansas one  question  that  bothers  me  a 
little  bit  on  the  first  paragraph  of  his 
amendment,  "Provided  that  such 
funds  shall  be  derived  by  transfer 
from  funds  previously  appropriated  or 
made  available  to  the  Secretary  of  Ag- 
riculture." 

I  am  a  little  bothered  by  the  fact 
that  the  Secretary  is  given  pretty 
carte  blanche  authority  to  transfer  as 
offsettings  from  other  programs.  I 
wonder  if  the  Senator  would  consider 
wording  that  in  such  a  way  as  to  pro- 
vide for  approval  back  at  the  Appro- 
priations Committee.  It  might  be  pro- 
grams that  are  very,  very  important 
that  we  would  not  want  to  see  the 
offset  made  from. 

It  seems  to  me  we  ought  to  keep 
that  check. 

Mr.  BUMPERS.  I  would  like  to  say 
to  the  Senator  from  Oregon  I  think 
that  has  been  proven.  Therefore  I 
modify  my  amendment  so  that  on  line 
11  we  would  add  "subject  to  the  prior 
approval  of  the  Appropriations  Com- 
mittee."   

The  PRESIDING  OFFICER.  The 
Senator  may  modify  his  amendment. 


CONGRESSIONAL  RECORD— SENATE 

as  modified,  is 


The  amendment,  as  modified,  is  as 
follows: 

On  page  9,  between  lines  17  and  18,  insert 
the  following: 

ELSEKLy  rEEDING  PKOGRAM 

For  an  additional  amount  for  reimburse- 
ment at  a  level  of  56.76  cents  per  meal 
during  fiscal  years  1985  and  1986,  deter- 
mined under  section  311(a)<4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(aK4)).  for  meals  served  under  section 
311  of  such  Act  in  such  fiscal  years. 
$8,500,000,  to  remain  available  until  expend- 
ed: Provided,  That  such  funds  shall  be  de- 
rived by  transfer  from  funds  previously  ap- 
propriated or  made  available  to  the  Secre- 
tary of  Agriculture;  subject  to  the  prior  ap- 
proval of  the  Appropriation  Comjnittees; 
Provided  further,  that  such  transfer  of 
funds  shall  be  sufficient  to  reduce  by 
$8,000,000  fiscal  year  1986  outlays  which 
would  otherwise  occur  in  the  account  or  ac- 
counts from  which  such  funds  are  trans- 
ferred. 

Mr.  HATFIELD.  Mr.  I*resident.  with 
that  modification,  we  accept  the 
amendment.  So  far  as  I  know,  the 
matter  has  been  cleared  on  this  side  of 
the  &isl6 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2022)  as  modi- 
fied, was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Utah  is  prepared  to  go 
forward. 

AMENDMENT  NO.  2037 

(Purpose:  To  provide  for  a  short-term  exten- 
sion   of   expiring    authorization    for   the 
FHA  and  miscellaneous  programs) 
Mr.  GARN.  Mr  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Louisiana  will  be  tempo- 
rarily set  aside. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Garn)  for 
himself  and  Mr.  Thurmond  proposes  an 
amendment  numbered  2037. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39,  after  line  10.  insert  the  fol- 
lowing new  paragraph: 

Each  provision  of  law  amended  by  Public 
Law    99-289,    is   amended    by    striking    out 
■June  6.  1986"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "July  25,  1986." 
urban  development  action  grants 
improvements 

(a)  Project  Quality  Criteria.— Section 
119(dKl)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  inserting  a  dash  before  "(A)"; 

(2)  by  indenting  subparagraphs  (A)  and 

(B)  in  the  same  manner  as  subparagraph 

(C)  and  (D).  as  inserted  by  this  subsection; 

(3)  in  subparagraph  (A),  by  striking  out 
"as  the  primary  criterion,"; 


June  6,  1986 

'and"  at  the  end  of 


June  6,  1986 
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(4)  by  striking  out 
subparagraph  (B);  and 

(5)  by  striking  out  subparagraph  <C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs; 

"(C)  the  following  other  criteria: 
"(i)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  investment; 

"(ii)  the  number  of  permanent  jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(iii)  the  proportion  of  permanent  jobs  ac- 
cessible to  lower  income  persons  and  minori- 
ties, including  persons  who  are  unemployed; 
"(iv)  the  extent  to  which  the  project  will 
retain  jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section; 

"(v)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally; 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills; 

"(III)  providing  training  to  Increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate-income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant,  except  that  an  ap- 
plication shall  be  considerecl  to  produce 
housing  for  low-  and  moderate-income  per- 
sons under  this  clause  only  if  such  applica- 
tion proposes  that  (a)  not  less  than  51  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dwelling  units  and  related 
facilities;  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  be  used  for  dwelling  units  to 
be  occupied  by  persons  of  low  and  moderate 
income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income; 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  its  relation  to  the  amount  of 
grant  funds  requested; 

"(vii)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic  in- 
centives have  been  committed:  and 

"(viii)  the  extent  to  which  the  project  will 
have  a  substantial  impact  on  physical  and 
economic  development  of  tht  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs;  and 

"(D)  additional  consideration  for  projects 
with  the  following  characteristics: 

"(i)  projects  to  be  located  within  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceeding  the 
date  on  which  applications  are  required  to 
be  submitted  for  the  grant  competition  in- 
volved; and 

"(ii)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (i)  for 
projects  to  be  located  in  cities  or  urban 
counties  which  did  not  receive  a  preliminary 
grant  approval  during  the  24-month  period 
preceding  the  date  on  which  applications 
under  this  section  are  required  to  be  submit- 
ted for  the  grant  competition  involved. 


If  a  city  or  urban  county  hu  submitted  and 
hu  pending  more  than  one  application,  the 
additional  consideration  provided  by  sub- 
paragraph (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  project  in  such 
city  or  urban  county  which  received  the 
highest  number  of  points  under  subpara- 
graph (C)  of  such  sentence.". 

(b)  Selection  Limitatiohs  and  Critkku 
Weioht.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(IKA); 

"(B)  not  more  than  3S  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1KB): 

"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(IXC);  and 

"(D)(1)  1  additional  point  on  the  basis  of 
the  criterion  referred  to  in  paragraph 
(l)(DHi):or 

"(ii)  2  additional  points  on  the  basis  of  the 
criterion  referred  to  in  paragraph  (IXDXli). 

"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  ( 1 );  and 

"(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C)  and  (D)  of 
paragraph  ( 1 ). 

"(5)(A)  For  each  fiscal  year,  the  Secretary 
shall  hold— 

"(i)  3  competitions  for  grants  under  para- 
graph (1)  for  cities  not  described  in  the  first 
sentence  of  subsection  (1)  (relating  to  small 
cities)  and  urban  counties:  and 

"(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (i)  (relating 
to  small  cities). 

"(B)  Each  competition  for  grants  de- 
scribed In  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

"(i)  approximately  ^  of  the  funds  avail- 
able for  such  grants  for  the  fiscal  year; 

"(ii)  any  funds  available  for  such  grants  in 
any  previous  competition  that  are  not 
awarded;  and 

"(iii)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured.". 

(c)  Additional  Consideration.— Notwith- 
standing any  provision  of  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974,  for  purposes  of  funding  decisions 
made  before  October  15,  1986.  the  Secretary 
of  Housing  and  Urban  Development  shall 
give  additional  consideration,  equal  to  the 
points  otherwise  awarded  under  section 
119(dXlXC)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  by 
this  section.  In  the  case  of  a  project  to  be  lo- 
cated in  a  city  or  urban  county  to  which  no 
grant  under  section  119  of  such  Act  was 
made  and  not  terminated  since  October  15, 
1984,  If  such  project  has  met  the  criteria  for 
preliminary  approval  In  3  consecutive  fund- 
ing cycles  Including  the  current  cycle.  If  a 
city  or  urban  county  has  submitted  and  has 
pending  more  than  one  application,  the  ad- 
ditional consideration  provided  by  the  pre- 
ceding sentence  shall  be  available  only  to 
the  project  in  such  city  or  urban  county 
which  received  the  largest  number  of  points 


under  Mctlon  UMdHlKC)  of  the  Houalng 
and  Community  Development  Act  of  1974. 

(d)  Uu  or  Repaid  Orakt  Funds.— Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  la  amended  by  adding 
at  the  end  thereof  the  foUowlnr  "In  any 
case  in  which  the  project  propoaes  the  re- 
payment to  the  applicant  of  the  grant 
funds,  such  funds  shall  be  made  available  by 
the  applicant  for  economic  development  ac- 
tivities that  are  eligible  activities  under  this 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funds  during  the  next  year  to- 
gether with  a  report  acceptable  to  the  Sec- 
retary on  the  use  of  such  funds  during  the 
most  recent  proceeding  full  fiscal  year  of 
the  applicant.", 

(e)  Nondiscrimination.— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  to  read  as  follows: 

"(r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  crltelia  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 
plications on  the  basis  of  ( 1 )  the  type  of  ac- 
tivity involved,  whether  such  activity  Is  pri- 
marily housing.  Industrial,  or  commercial; 
or  (2)  the  type  of  applicant,  whether  such 
applicant  is  a  city  or  urban  county.". 

(f)  Reports  or  Comptroller  General.- 
(IXA)  Not  later  than  the  expiration  of  the 

6-month  period  following  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereaf- 
ter, the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974. 

(B)  Such  repori  shall  evaluate  In  detail 
the  standards  and  criteria  specified  In  such 
section  that  measure  the  level  or  compara- 
tive degree  or  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  In 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  In 
awarding  grants  under  such  sectioh  is  cur- 
rent and  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  In  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequent- 
ly in  order  to  ensure  that  timely  data  is  used 
to  evaluate  grant  applications  under  such 
section. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the  Comp- 
troller General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  describing  the  effect  of 
the  amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress: 

(B)  the  distribution  of  grants  funds 
among  regions  of  the  United  States: 

(C)  the  number  and  types  of  projects  re- 
ceiving grants; 


(D)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  in  subsection  (p)  of  such  sec- 
tion 119,  receiving  aulstance  under  such 
section  119;  and 

(E)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(g)  REOULATioN8.-The  Secretary  of  Hous- 
ing and  Urban  Development  shall  Issue  such 
regulations  as  may  be  neceaury  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shall  be  published  for  comment 
In  the  Federal  Register  not  later  than  M 
days  after  the  date  of  enactment  of  this  Act. 
The  provisions  of  subsection  (d),  and  of  sec- 
tion 119(dXlXD),  section  119(dX3).  and  sec- 
tion 119(dX4>  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(h)  Applicability.— The  amendments 
made  by  this  section  shall  be  applicable  to 
the  making  of  urban  development  action 
grants  that  have  not  received  the  prelimi- 
nary approval  of  the  Secretary  of  Housing 
and  Urban  Development  before  the  date  on 
which  final  regulations  issued  by  the  Secre- 
tary under  subsection  (h)  become  effective. 
For  the  fiscal  year  In  which  the  amend- 
ments made  by  this  section  become  applica- 
ble, such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
(or  such  grants  on  or  after  such  effective 
date. 

(1)  Fiscal  Year  1986  Compxtitiokb.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  hold— 

(1)2  competitions  for  grants  under  section 
119(dXl)  for  cities  not  described  In  the  first 
sentence  of  subsection  (i)  of  such  section 
and  urban  counties;  and 

(2)  1  competition  for  such  grants  for  cities 
described  In  the  first  sentence  of  sutMectlon 
(I)  of  such  section. 

between  April  IS.  1986.  and  October  1,  1986. 

Mr.  GARN.  Mr.  President,  this  is  a 
very  simple  amendment.  Unfortunate- 
ly, last  evening  the  authority  for  FHA 
to  make  mortgage  loan  guarantees  ex- 
pired. We  have  been  In  a  continual  dis- 
cussion and  battle  with  the  House  of 
Representatives  for  more  than  9 
months  on  a  housing  bill.  Unfortu- 
nately. FHA  authority  is  being  used  In 
an  attempt  to  produce  a  housing  bill. 
We  have  extended  It  four  or  five  times 
in  the  last  few  months.  The  last  time 
was  on  April  15  until  June  6.  today. 

Unfortunately.  Mr.  President,  we 
have  not  been  able  to  come  to  an 
agreement  with  the  House  of  Repre- 
sentatives. So  the  main  part  of  this 
amendment  Is  simply  another  exten- 
sion of  the  FHA  authority  until  July 
25  to  give  us  more  time  to  work  on  the 
housing  bill. 

I  have  also  incorporated,  however, 
an  amendment  by  Senator  Thurmond 
that  would  change  the  UDAG  formu- 
la, that  is  part  of  our  housing  bill. 
This  is  not  totally  noncontroverslal. 
However,  no  matter  how  hard  I  try  in 
conference  with  the  House  of  Repre- 
sentatives, they  simply  will  not  accept 
it.  I  want  to  make  that  clear,  that  even 
though  I  will  give  It  my  best  effort, 
they  are  not  going  to  allow  me  to  ex- 
tract one  provision  of  our  housing  bill 
and  pass  it  separately  when  we  are  not 
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in  going  negotiations  on  the  housing 
bill. 

That  is  the  extent  of  the  amend- 
ment. I  know  of  no  objection  to  it.  I 
have  cleared  it  and  I  move  its  adop- 
tion. 

•  Mr.  SASSER.  Mr.  President,  I  sup- 
port this  amendment  which  would 
extend  the  authority  for  Federal 
Housing  Administration  loan  insur- 
ance and  would  put  in  place  a  revised 
formula  for  the  Urban  Development 
Action  Grant  Program.  The  formula 
change  is  the  result  of  nearly  2  years 
of  negotiations  among  many  of  our 
colleagues,  and  it  should  be  enacted. 

UDAG  is  a  program  with  a  proven 
track  record  and,  with  this  revised  for- 
mula, a  promising  future.  A  tremen- 
dous amount  of  time  and  effort  has 
gone  into  assuring  that  future.  I  want 
to  make  it  clear  how  the  new  way  of 
implementing  the  goals  of  the  UDAG 
Program  will  insure  its  continued  suc- 
cess. 

When  the  UDAG  Program  was  cre- 
ated, its  mission  was  twofold:  to  pro- 
vide a  chance  for  distressed  urban 
communities  to  stop  the  spiral  of 
decay,  and  to  do  it  with  a  unique 
public-private  partnership  approach. 
UDAG's  purpose  was  restated  in  legis- 
lation in  1981:  "To  assist  cities  and 
counties  which  are  experiencing  severe 
economic  distress  to  help  stimulate 
economic  development  activity  needed 
to  aid  in  economic  recovery." 

A  UDAG  project  was  visualized  as  a 
leveraging  mechanism  for  expanded 
private-sector  development.  A  UDAG 
project,  with  its  combined  commit- 
ments from  the  public  and  private  sec- 
tors, would  represent  a  renewed  com- 
mitment to  a  city  in  economic  trouble. 
The  renewed  commitment  would  come 
from  its  own  citizens,  its  own  business- 
es, its  own  State  and  local  govern- 
ments. The  Federal  role  would  be  to 
set  the  process  in  motion. 

The  program  has  realized  its  poten- 
tial. For  several  fiscal  years,  it  was 
funded  at  an  annual  level  of  $440  mil- 
lion. At  that  level,  the  program  gener- 
ated an  average  of  50,000  new  perma- 
nent jobs  for  each  annual  appropria- 
tion of  $440  million.  At  that  level  of 
funding,  UDAG  also  created  an  aver- 
age 100,000  construction  jobs,  stimu- 
lating $2  billion  in  private  investment 
and  $40  million  in  local  tax  revenue. 
UDAG  projects  leveraged,  on  the  aver- 
age, nearly  $6  of  private  capital  for 
every  UDAG  dollar.  It  made  the  criti- 
cal difference  for  cities  and  neighbor- 
hoods all  across  this  country. 

The  problem  that  arose,  which  this 
amendment  would  resolve,  was  attrib- 
utable to  the  program's  very  success. 
UDAG  had  made  such  an  important 
contribution  to  local  efforts  that  even- 
tually the  applications  exceeded  the 
programs  ability  to  fund  all  the  eligi- 
ble projects. 

That  is  a  key  point:  there  were  inad- 
equate funds  to  grant  awards  to  all  the 


eligible  projects.  Applicants  have  to 
document  significant  economic  dis- 
tress in  order  to  be  able  to  apply.  And 
not  just  any  project  is  eligible  for 
funding.  Projects  have  to  meet  produc- 
tivity standards.  UDAG  is  therefore 
targeted  to  need  and  to  productive 
projects. 

The  Department  of  Housing  and 
Urban  Development  then  attempted 
to  allocate  those  limited  funds,  but  in 
so  doing,  they  lost  the  partnership 
concept.  Many  excellent  projects  went 
unfunded,  and  many  less-productive 
projects  received  grants.  The  future  of 
the  program  was  threatened. 

Those  involved  in  resolving  these 
problems  wanted  to  preserve  the  care- 
ful targeting  to  distressed  communi- 
ties, while  restoring  the  importance  of 
each  project's  productive  potential. 

The  amendment  before  us  reflects 
those  priorities.  According  to  the  new 
formula,  UDAG  would  devote  one- 
third  of  available  funds  to  a  competi- 
tion based  solely  on  project  factors. 
Applications  in  this  so-called  project 
pot  would  be  ranked  in  order  of  the 
productive  capacity  of  the  project- 
how  much  private  capital  would  be  le- 
veraged in  relation  to  UDAG  expendi- 
tures, how  many  jobs  would  be  created 
or  maintained,  and  so  on.  The  remain- 
ing two-thirds  of  available  funds  would 
be  allocated  basically  as  they  are  now, 
with  rankings  ordered  according  to  a 
blend  of  economic  and  project  criteria. 
Minor  changes  have  been  made  in  the 
impaction  and  distress  criteria  in  order 
to  target  the  program  more  accurately 
toward  distressed  areas. 

Mr.  President,  the  UDAG  plan  in 
this  amendment  marks  the  culmina- 
tion of  nearly  2  years  of  effort.  This 
compromise  has  also  been  endorsed  by 
the  National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  the  National 
Association  of  Counties,  and  the  Na- 
tional Association  of  Housing  and  Re- 
development Officials. 

Mr.  President,  the  new  formula  has 
the  potential  to  revitalize  the  UDAG 
Program,  returning  it  to  its  original 
mission  of  reversing  economically  dan- 
gerous trends  of  decay,  and  doing  so  in 
a  way  that  is  reflective  of  the  best  in 
public-private  partnerships.  I  urge  its 
adoption.* 

UDAG  FORMULA  CHANGE 

Mr.  THURMOND.  Mr.  President, 
for  some  time  now,  a  number  of  my 
Senate  colleagues  and  I  have  been  con- 
cerned with  the  geographically  biased 
and  blatantly  unfair.  Urban  Develop- 
ment Action  Grant  [UDAG]  selection 
criteria.  We  have  proposed  several 
similar  means  to  modify  this  current 
wasteful  expenditure  of  scarce  Federal 
resources.  Most  recently,  S.  1730.  The 
1985  budget  reconciliation  bill,  passed 
the  Senate  with  a  provision  that  would 
improve  the  UDAG  Program  by  plac- 
ing more  emphasis  on  the  merits  of  a 
particular  project.  Unfortunately,  that 
provision  was  dropped  in  conference. 


The  UDAG  Program  was  designed  to 
be  a  national  program,  yet  the  current 
formula  allocates  the  vast  majority  of 
money  to  just  a  few  States.  For  in- 
stance, since  its  inception  in  1978,  four 
States  have  not  received  any  UDAG 
funds.  Twenty-five  States  have  re- 
ceived less  than  $40  million  of  the  $4 
billion  total  funds  appropriated  during 
the  7-year  history  of  UDAG.  New 
York  State  alone  has  received  more 
UDAG  money  than  the  combined 
awards  made  to  those  same  25  States. 
In  addition,  the  top  6  UDAG  recipient 
States  have  received  about  the  same 
amount  of  money  as  the  total  received 
by  the  remaining  44  States.  The 
skewed  distribution  under  the  current 
formula  necessitates  changes  before 
any  more  UDAG  funds  are  allocated. 

The  amendment  I  could  have  of- 
fered today  is  similar  to  language  that 
has  already  passed  the  Senate  as  part 
of  the  reconciliation  bill.  In  addition, 
it  is  almost  identical  to  a  provision 
contained  in  comprehensive  housing 
bills  which  have  passed  both  the 
House  and  Senate  Banking  Commit- 
tees. This  amendment  is  the  result  of 
many  months  of  corisultation  with  pri- 
vate sector  experts  and  local  officials 
across  the  country.  The  time  has  come 
to  either  correct  the  gross  inequities  in 
the  current  distribution  or  to  termi- 
nate the  entire  UDAG  Program. 

Mr.  President,  this  amendment 
would  improve  the  current  measures 
of  UDAG  project  quality  by  giving 
added  recognition  to  the  ability  of  a 
project  to  bring  new  capital  into  a 
local  economy,  to  help  the  most  dis- 
tressed neighborhoods  in  a  city,  and  to 
relieve  their  most  pressing  residential 
or  employment  needs.  Extra  weight 
would  be  given  to  projects  from  cities 
that  have  not  received  a  UDAG  grant 
in  recent  months. 

The  amendment  would  give  these 
improved  measures  of  project  quality 
more  weight  by  dividing  the  UDAG 
money  into  two  areas.  Two-thirds  of 
the  funds  would  be  awarded  according 
to  impaction,  distress  and  project 
merit.  Within  this  area,  pre- 1940  hous- 
ing would  get  less  weight  than  it  cur- 
rently receives  and  project  merit 
would  get  less  weight  than  it  currently 
receives  and  project  merit  would  get 
more— both  changes  would  help  cities 
that  have  recently  been  at  a  disadvan- 
tage in  the  competition.  The  remain- 
ing one-third  of  the  funds  would  be 
awarded  according  to  project  merit 
alone. 

Mr.  President,  given  the  difficult  fi- 
nancial situation  facing  the  Federal 
Government  today,  it  is  essential  that 
we  closely  review  and  scrutinize  all 
federally  funded  programs  in  order  to 
ascertain  whether  they  are  cost-effec- 
tive and  worthy  of  continued  funding. 
Unfortunately,  the  current  UDAG 
Program  fails  to  pass  inspection.  I 
urge  my  Senate  colleagues  to  support 
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this  amendment  to  make  the  UDAG 
Program  fairer  and  more  equitable. 

Mr.  NICKLES.  Mr.  President,  today, 
we  are  faced  with,  once  again,  the  re- 
newal of  the  authority  for  the  oper- 
ation of  the  Federal  Housing  Adminis- 
tration. This  will  be  the  sixth  time  an 
extension  will  be  required  for  FHA 
this  fiscal  year.  We  simply  cannot 
allow  the  lack  of  congressional  action 
to  stall  the  current  home  financing 
market,  both  first-time  financings  and 
refinancings. 

I  am  cosponsoring  this  amendment 
along  with  Senator  Garn  to  provide  an 
extension  of  the  FHA  operating  au- 
thority through  July  25,  1986.  While 
this  is  an  urgent  short-term  extension, 
we  need  to  put  into  place  a  long-term 
extension  of  the  FHA's  operating  au- 
thority. To  solve  this  problem,  Senator 
Garn  and  I  have  Introduced  Senate 
Joint  Resolution  353  to  extend  the  op- 
erating authority  through  September 
30,  1987.  This  will  end,  once  and  for 
all,  the  stop-and-go  operations  of  the 
FHA  which  has  contributed  to  the 
backlog  of  financing  and  refinancing 
of  FHA  loans  during  this  extraordinar- 
ily busy  period. 

Unfortunately,  the  House  of  Repre- 
sentatives simply  wants  to  make  an- 
other temporary  extension  until  early 
July.  This  is  the  same  old  philosophy 
of  putting  off  until  another  day  some- 
thing which  could  be  resolved  today. 
We  need  to  put  an  end  to  this  crisis 
management  and  enact  a  long-term  so- 
lution. 

I  credit  Senator  Garn  for  his  efforts 
to  provide  a  long-term  solution  and  get 
the  issue  behind  us.  I  wholeheartedly 
support  the  resolution  and  call  for  its 
immediate  passage. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield,  as  I  understand 
from  the  Senator  from  Utah,  this  re- 
lates not  only  to  his  initial  amendment 
extending  the  FHA,  but  it  does  include 
the  second-degree  amendment  that 
was  to  be  offered  by  Senator  Thur- 
mond on  the  UDAG  amendment.  In 
other  words,  it  is  a  combination  of 
those  two  amendments. 

Mr.  GARN.  That  is  correct. 

Mr.  HATFIELD.  Mr.  President,  it 
has  been  cleared  on  this  side  of  the 

Mr.  JOHNSTON.  Mr.  President,  I 
had  told  the  distinguished  senior  Sen- 
ator that  his  amendment  was  cleared 
on  this  side.  I  have  just  been  advised 
that  Senator  Leahy  has  some  question 
about  it.  I  would  suggest,  if  suitable  to 
the  distinguished  Senator  from  Utah, 
if  he  will  give  me  assurance  we  can 
bring  it  up  to  reconsider,  we  can  go 
ahead  and  adopt  it  at  this  point. 

Mr.  GARN.  I  will  certainly  be  agree- 
able to  that. 

Mr.  JOHNSTON.  Mr.  President,  sub- 
ject to  that  understanding,  we  will 
allow  it  to  be  adopted  at  this  time.  If 
Senator  Leahy  has  a  problem,  he  can 


come  and  raise  it  and  we  will  bring  the 
matter  up  again. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  without 
objection,  the  amendment  Is  agreed  to. 

The  amendment  (No.  2037)  was 
&(?r6ccl  to. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Abdnor  and  Senator  Thurmond  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  will  not 
ask  for  a  reconsideration  at  this  point 
in  deference  to  the  Senator  from  Lou- 

igigno 

Mr.  HATFIELD.  Mr.  President,  if  I 
could  have  the  attention  of  the  co- 
manager  of  the  bill,  last  night  or  early 
this  morning  we  announced  each 
amendment  that  was  to  be  considered, 
both  by  author  and  by  subject,  to  alert 
everyone  as  to  what  the  amendments 
were.  Then  we  had  a  unanimous  con- 
sent agreement  that  only  those 
amendments  that  were  so  listed  would 
be  considered  today. 

We  are  reaching  a  situation  here 
where  Members  other  than  on  the  Ap- 
propriations Committee  would  natu- 
rally be  concerned  about  certain 
amendments  because  they  involve 
their  subject  field  as  authorizing 
chairmen. 

But,  Mr.  President,  we  cannot  hold 
this  whole  procedure  up  waiting  for 
Senators  who  might  have  amendments 
because  of  the  subject  matter  if  they 
have  not  indicated  enough  interest  to 
either  be  here  at  present  or  to  give  us 
some  message  through  the  telephone 
communication  system. 

I  just  want  to  say  that  I  hope  every- 
one will  be  on  notice  that  when  we 
take  up  these  subjects,  and  we  are 
going  to  take  them  up  in  the  order  of 
the  presence  of  the  Senator  on  the 
floor  to  ask  that  they  be  called  up,  if 
there  are  authorizing  committee  mem- 
bers who  are  interested  in  that  subject 
field  they  either  should  telephone  us 
to  let  us  know  they  have  an  interest  or 
be  present  on  the  floor. 

We  are  not  going  to  continue  to  wait 
until  someone  might  have  an  interest 
will  show  up  or  that  we  might  track 
them  down.  It  is  not  our  responsibility 
to  track  Members  down. 

I  just  want  to  say  that  we  are  deal- 
ing with  one  related  to  agriculture. 
The  Senator  from  Louisiana  has  of- 
fered this  amendment.  We  have  set  it 
aside.  It  relates  to  emergency  feeding. 

We  have  had  no  information  at  this 
point  directly  from  any  Senator 
whether  they  have  any  problems  with 
this  amendment. 

I  think  we  will  move  ahead  to  adopt 
the  amendment.  We  will  move  ahead 
on  the  same  basis,  il  it  is  all  right  with 
the  Senator  from  Louisiana,  with  the 
understanding  that  there  may  be  a 
motion  to  reconsider,  as  we  have  with 
some  other  amendments.  But  I  want 


to  check  these  off.  There  Is  no  reason 
for  Senators  to  have  to  hold  their 
amendments  in  abeyance  until  by 
some  kind  happenstance  we  may  find 
out  that  someone  has  a  slight  interest. 

D  1020 

I  think  the  message  has  been  re- 
ceived. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

AMENDMENT  NO.  203 B 

(Purpose:  To  strike  section  204) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  HATFIELD.  Mr.  President,  we 
shall  have  to  lay  aside  temporarily  the 
pending  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Louisiana  No.  2036  is  set 
aside. 

The  clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Oramm] 
proposes  an  amendment  numbered  2038. 

On  page  70.  strike  out  lines  6  through  9. 

Mr.  GRAMM.  Mr.  President,  I  think 
I  can  be  brief  on  this  subject  and  I  am 
hopeful  that  this  amendment  will  not 
be  controversial.  We  have  had,  since 
1950,  growing  Federal  funding  for  uni- 
versity research.  Those  of  us  who  be- 
lieve that  the  best  way  we  can  yield  a 
high  return  on  our  investment  dollar 
is  to  invest  in  our  research  universities 
have  applauded  this  activity.  Unfortu- 
nately, Mr.  President,  we  have  seen  a 
recent  trend  which  is  alarming  to 
those  of  us  who  support  primary  and 
applied  research  through  the  universi- 
ties. This  trend  has  been  in  the  charge 
that  has  been  imposed  by  universities 
for  overhead  which  moved  money  out 
of  research  into  overhead  financing  at 
universities.  I  think  I  can  show  the 
trend  very  easily  by  simply  looking  at 
the  figures. 

In  1950.  every  dollar  of  research 
funding  that  was  given  by  the  Federal 
Government  to  the  universities  pro- 
duced 93  cents  being  spent  on  research 
and  7  cents  going  to  university  over- 
head. By  1960,  that  had  grown  in 
terms  of  overhead  to  13  cents  out  of 
every  dollar  going  to  overhead,  only  87 
cents  going  to  research. 

By  1970,  overhead  had  grown  to  22 
percent  and  research  had  declined  to 
78  percent.  By  1980.  overhead  had 
grown  to  29  percent  and  research  had 
declined  to  71  percent.  By  1985.  over- 
head had  grown  to  31  percent  and  re- 
search had  declined  to  69  percent  and 
in  our  current  fiscal  year.  32  percent 
of  all  funding  is  going  not  for  funding 
but  to  overhead  at  our  research  uni- 
versities. Only  68  cents  out  of  every 
dollar  that  we  spend  on  research 
trying  to  deal  with  problems  facing 
the  Nation  and  the  world  in  agricul- 
ture, defense,  or  medicine,  is  going  to 
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fund  research  and  32  percent  is  going       Last  February,  OMB  announced  a       I  have  not  yet  gotten  an  answer  to 
to  pay  imiversity  overhead.  proposed  change  to  the  circular  in  the    this  question  either. 

I  speak  with  some  experience  as  a    Federal  Register.  The  university  com-       One  of  the  purposes  of  the  language 
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The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  COCHRAN.  Mr.  President,  was 
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I  would  like  to  ask  my  colleagues  for 
a  moment  to  give  me  an  opportunity 


tures.  Technically,  we  are  not  spend- 
ing out  of  the  insurance  fund  but  we 
are  counting  the  Insurance  fund  as  if 
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fund  research  and  32  percent  is  going 
to  pay  university  overhead. 

I  speak  with  some  experience  as  a 
former  college  professor  in  bringing  to 
the  attention  of  my  colleagues  this 
very  real  problem.  The  truth  is  that 
we  have  seen  a  growth  in  overhead  far 
beyond  the  cost  to  the  university  host- 
ing the  research.  The  truth  is,  if  we 
passed  a  law  here  saying  that  we 
would  pay  no  overhead,  there  would 
be  no  decline  in  the  amount  of  re- 
search    proposals     coming     to     the 

Mr.  JOHNSTON.  Mr.  President,  If 
the  Senator  would  allow  me  to  inter- 
rupt to  take  yes  for  an  answer,  we 
shall  accept  the  amendment. 

Mr.  GRAMM.  Mr.  President,  I 
always  believe  in  stopping  when  you 
hear  yes.  I  thank  my  distinguished  col- 
league. I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2038)  was 
agreed  to. 

•  Mr.  CHILES.  Mr.  President,  I 
oppose  deleting  the  language  of  sec- 
tion 204.  This  section,  which  prohibits 
the  spending  of  money  in  fiscal  1986 
to  implement  changes  to  OMB  Circu- 
lar A-21  is  identical  to  language  pro- 
posed by  the  House  and  deserves  a 
little  explanation. 

According  to  the  Office  of  Manage- 
ment and  Budget's  own  pronounce- 
ments. Circular  A-21  constitutes  a  reg- 
ulation. It  is  a  regulation  which  estab- 
lishes what  are  and  what  are  not  al- 
lowable expenditures  for  federally 
sponsored  basic  research  at  our  Na- 
tion's colleges  and  universities. 

It  is  a  regulation  which  is  a  major 
factor  in  determining  what  the  appro- 
priate Federal  role  should  be  in  how 
research  gets  done  at  colleges  and  uni- 
versities when  Federal  dollars  are 
used. 

I  do  not  need  to  remind  Members  of 
this  body  the  importance,  the  infra- 
structure character,  of  federally  spon- 
sored basic  research  to  a  growth  econ- 
omy, to  an  American  society  that  can 
compete  internationally  with  new 
technology  innovations.  Let  me  add, 
however,  that  while  A-21  sounds  in- 
nocuous—just like  a  lot  of  other  bu- 
reaucratic terms— this  regulation  says 
a  lot  about  how  basic  research  in  this 
country  gets  done. 

How  the  Federal  Government  goes 
about  changing  the  regulatory  struc- 
ture set  out  in  the  circular  is  an  impor- 
tant issue  for  that  fundamental  ques- 
tion of  what  the  Government's  rela- 
tionship to  research  institutions 
should  be. 

It  is  the  recognition  of  this  point 
that  gave  rise,  first  in  the  House,  and 
then  in  the  Senate  Appropriations 
Committee,  to  the  language  the  Sena- 
tor from  Texas  proposes  to  delete. 


Last  February,  OMB  announced  a 
proposed  change  to  the  circular  in  the 
Federal  Register.  The  university  com- 
munity felt  the  proposal  precipitous 
and  had  serious  questions.  The  chan- 
cellor of  the  Florida  university  system 
raised  a  number  of  questions  to  me 
about  what  the  Government's  purpose 
behind  the  changes  was. 

I  wrote  the  Director  of  OMB,  Jim 
Miller,  last  March  and  asked  him  to 
answer  a  few  questions  I  had.  I  under- 
stand Senator  Hatfield,  Senator 
Weicker,  and  most  other  Senators 
wrote  similar  letters.  The  entire  House 
Appropriations  Committee  wrote  simi- 
lar letters.  There  were  a  lot  of  letters 
along  with  mine.  The  idea  was  to  en- 
courage OMB  to  do  its  homework. 
That  feeling  that  they  had  not  done 
their  homework  is  what  led  to  the  lan- 
guage the  Senator  is  trying  to  delete. 

I  want  the  Senator  from  Texas  to 
know  I  have  not  gotten  a  formal 
answer  to  my  letter.  I  don't  know 
whether  others  have  been  responded 
to.  I  did  read  in  a  newspaper  that 
OMB  has  announced  what  it  plans  to 
do— a  formal  announcement  is  to  put 
in  the  Federal  Register  next  week. 

To  be  honest.  I  still  don't  feel  com- 
fortable with  the  idea  that  the  execu- 
tive branch,  and  in  this  case,  the 
OMB,  has  done  its  homework  before 
bringing  about  this  kind  of  change. 

Let  me  indicate  the  points  I  raised  to 
Director  Miller  which  have  not  yet 
been  responsed  to: 

I  asked  whether  this  regulatory 
change  was  in  compliance  with  the 
President's  Executive  order  on  improv- 
ing regulations. 

OMB  stated  that  there  were  $100 
million  worth  of  savings  in  the  first 
year  of  implementing  the  proposed 
changes.  I  believe  a  regulatory  analy- 
sis and  look  at  the  alternates  is  called 
for  with  this  kind  of  regulatory 
change  as  a  result  of  the  Executive 
order.  I  am  one  of  those  who  have  sup- 
ported the  idea  that  the  Government 
should  go  through  a  cost-effectiveness 
discipline  when  regulations  have  this 
kind  of  economic  consequence. 

I  suspect  the  Senator  from  Texas 
also  supports  this  principle.  My  ques- 
tion was,  why  didn't  this  proposed 
change  comply  with  the  President's 
Executive  order? 

My  second  question  related  to  the 
Paperwork  Reduction  Act,  a  law  I 
sponsored.  That  law  requires  changes 
in  regulatory  reporting  and  record- 
keeping requirements  go  through  a 
cost-effectiveness  and  practical  utility 
test.  Agencies  have  to  justify  proposed 
changes.  If  they  don't,  then  the 
change  is  legally  unenforceable. 

My  request  to  the  Director  was  to 
assure  himself  and  me  that  OMB  was 
complying  with  the  spirit  and  letter  of 
the  law.  The  idea  is  that  the  Federal 
Government  has  a  positive  responsibil- 
ity to  see  to  it  that  information-relat- 
ed regulatory  changes  make  sense. 


I  have  not  yet  gotten  an  answer  to 
this  question  either. 

One  of  the  purposes  of  the  language 
of  section  204  is  to  give  the  Director  of 
OMB  time  to  respond  to  these  sort  of 
questions. 

I  think  the  points  I  raise  are  reason- 
able. 

If  we  were  to  approve  of  the  Sena- 
tor's amendment,  we  would,  among 
other  things,  send  OMB  a  signal  that 
the  Director  can  avoid  fuJiilling  his  re- 
sponsibilities under  the  Paperwork  Act 
and  the  President's  Executive  order  on 
improving  regulations. 

That  is  not  the  way  Government 
should  go  about  establishing  policy 
about  the  Federal  role  in  basic  re- 
search or  any  other  policy  area. 

That  is  not  a  signal  the  Senate 
should  send  to  the  Director. 

That  is  not  a  signal  Congress  or  the 
Executive  should  send  the  university 
and  college  community  which  per- 
forms this  important  role  in  our  socie- 
ty. 

For  those  reasons,  I  believe  the 
amendment  is  unwise.* 

AMENDMENT  NO  2036 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  we  return  to  the  Johnston 
amendment  previously  laid  aside. 

The  PRESIDING  OFFICER.  The 
Johnston  amendment  is'  the  pending 
business. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  a  modification  of  my  amendment 
at  the  desk.  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment  was  modified  as  fol- 
lows: 

On  page  6,  between  lines  2  and  3,  insert: 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  an  additional  amount  for  State  and 
local  payments  for  costs  associated  with  the 
distribution  of  commodities  by  emergency 
feeding  organizations  under  the  temporary 
emergency  food  assistance  program  in  ac- 
cordance with  section  204(c)  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  1983  (7 
U.S.C.  612c  note).  $2,440,000.  to  remain 
available  until  expended:  PTOvided,  That 
such  funds  shall  be  derived  by  transfer  from 
funds  previously  appropriated  or  made 
available  to  the  Secretary  of  Agriculture 
subject  to  approval  of  the  Committee  on 
Appropriations  of  the  House  and  Senate: 
Provided  further.  That  such  transfer  of 
funds  shall  be  sufficient  to  reduce  by 
$1,800,000  fiscal  year  1986  outlays  which 
otherwise  occur  in  the  account  or  accounts 
from  which  such  for  are  transferred. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  2036),  as  modi- 
fied, was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  was 
the  amendment  of  the  Senator  from 
Louisiana  that  was  adopted  the  tempo- 
rary feeding  program? 

Mr.  JOHNSTON.  That  is  correct. 
Mr.  President. 

Mr.  COCHRAN.  Had  that  been 
cleared  on  this  side? 

Mr.  JOHNSTON,  The  Senator  is 
correct.  Senator  Helhs  just  cleared  it. 

Mr.  COCHRAN.  I  thank  the  Sena- 
tor. 

Mr.  GRAMM.  Mr.  President,  since  I 
do  not  see  anyone  else  on  the  floor 
who  wants  to  offer  an  amendment 
right  now.  and  given  that  we  were  up 
until  3  a.m.  this  morning  and  that  we 
shall  probably  be  here  a  few  more 
hours  today.  I  thought  I  would  take 
this  time  to  explain  to  my  colleagues 
why  I  am  going  to  vote  nay  on  this 
bill's  passage  and  why  I  am  going  to 
urge  the  President  to  veto  it. 

We  went  to  great  lengths  yesterday 
talking  about  the  REA  action  we  are 
taking  here  and  therefore,  I  am  not 
going  to  go  into  it  again.  I  think 
anyone  who  was  convinced  that  we 
ought  not  to  be.  on  an  appropriations 
bill,  adding  an  innocent-sounding  rider 
that  costs  $2.4  billion  this  year  so  the 
taxpayer  understands  that  if  every 
other  borrowing  institution  that  bor- 
rows from  the  Federal  Financing  Bank 
were  given  equal  treatment,  it  would 
cost  the  American  taxpayer  $30  billion 
this  year.  That  is  more  spending  than 
the  President  proposed  saving  in  this 
year's  budget.  I  think  the  taxpayers 
heard  that  message  and  I  am  not 
going  to  drag  that  dead  cat  back  across 
the  table  here.  I  do,  Mr.  President, 
however,  want  to  focus  on  one  other 
thing  in  this  bill  which  makes  me  very 
concerned  and  which  induces  me  to 
oppose  it. 

I  ask  my  colleagues  to  look  at  how 
we  are  funding  all  these  new  add-on 
spending  programs.  Where  is  the 
money  coming  from?  Let  me  read 
where  the  money  is  coming  from:  $950 
million  from  receipts  from  lending  on 
the  Federal  Housing  Administration 
and  $300  million  that  is  coming  from 
allowing  REA  loans  to  be  paid  off 
without  a  penalty  in  violation  of  exist- 
ing contracts,  something  that  is  really 
going  to  cost  the  taxpayer  $2.4  billion. 
We  have  a  $72.5  million  saving  for 
Intergovernmental  interest  payments. 
Then  we  have  $28  million  we  are 
taking  away  from  naval  shipbuilding 
and  we  are  taking  $28  million  away 
from  Air  Force  procurement.  Then  we 
have  a  bunch  of  little  things. 

The  point  I  want  to  make  is  that 
this  money  that  we  are  spending  on 
flood  control,  grants  to  universities, 
and  1.001  other  add-ons,  is  really 
coming  from  funds  derived  from  the 
Federal  Housing  Administration. 
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I  would  like  to  ask  my  colleagues  for 
a  moment  to  give  me  an  opportunity 
to  explain  how  this  is  totally  fraudu- 
lent and  is  totally  irresponsible. 

Now.  where  Is  this  money  coming 
from?  How  are  we  getting  this  $950 
million?  Well,  in  1983.  we  changed  ex- 
isting law  so  that  rather  than  paying 
one-half  of  1  percent  a  year  on  the 
outstanding  balance  as  insurance  for 
default  on  FHA,  we  converted  that 
Into  present  value  and  had  each  bor- 
rower pay  3.8  percent  of  his  loan  up 
front  as  a  premium  against  default. 

Now.  that  is  where  this  $950  million 
is  coming  from.  This  $950  million  is 
not  a  revenue  flow  In  the  conventional 
sense,  but  it  is  in  fact  an  Insurance 
premium  that  is  being  paid  on  the 
$132  billion  worth  of  loans  that  are 
being  guaranteed  by  the  Federal  Hous- 
ing Administration.  So  when  we  are 
listing  in  outlay  savings  $950  million, 
we  are  not  saving  $950  million.  We  are 
not  getting  $950  million  worth  of  reve- 
nues. We  are  collecting  on  new  loans 
that  are  being  guaranteed  a  premium 
of  3.8  percent,  which  is  an  insurance 
premium  against  default.  So  what  we 
are  doing  here  is  taking  insurance  that 
is  being  paid  against  default  on  these 
loans  and  we  are  spending  that  money. 
Mr.  OARN.  Will  the  Senator  yield? 
Mr.  GRAMM.  I  would  be  happy  to 
yield. 

Mr.  GARN.  The  Senator  is  correct; 
in  the  scoring  you  are  getting  what  ap- 
pears to  be  Income  to  the  Federal  Gov- 
ernment. In  scoring  it  helps  on  the 
deficit,  but  there  are  a  lot  of  things 
that  OMB  and  others  use  for  scoring. 
I  want  to  correct  one  thing  so  that 
there  Is  not  a  misunderstanding  here. 
The  3.8-percent  insurance  premium  Is 
not  transferred.  That  is  real  money. 
That  stays  In  the  insurance  fund.  As  I 
was  listening,  I  just  wanted  to  make 
sure  that  my  colleagues  did  not  think 
that  we  were  taking  the  insurance 
money  and  actually  spending  it.  We 
are  talking  about  a  paper  transaction 
or  accounting  procedure.  The  only 
money  that  is  actually  transferred  in 
cash  out  of  that  3.8  percent  is  adminis- 
trative expenses  to  run  the  FHA  pro- 
gram. I  appreciate  the  Senator  yield- 
ing. I  just  did  not  want  anybody  to 
think  that  we  were  taking  the  Insur- 
ance premiums  and  spending  them. 
We  are  not. 

Mr.  GRAMM.  I  thank  the  distin- 
guished chairman  of  the  Banking 
Committee,  and  let  me  clarify  that  to 
be  certain  that  everybody  imderstands 
what  we  are  doing  here.  We  are  receiv- 
ing a  3.8-percent  Insurance  premium 
against  defaults,  and  under  the 
Budget  Act  that  counts  as  an  offset- 
ting receipt  of  the  Federal  Govern- 
ment. And  of  course  we  pay  out  de- 
faults against  that  money.  Now.  we 
are  counting  that  as  a  revenue  and 
against  that  revenue  we  are  undertak- 
ing $950  million  worth  of  expendi- 


tures. Technically,  we  are  not  spend- 
ing out  of  the  insurance  fund  but  we 
are  counting  the  Insurance  fund  as  if 
it  were  general  revenue  for  the  pur- 
pose of  this  expenditure  to  be  one 
budget. 

Now,  let  me  clarify  that  there  Is 
nothing  In  terms  of  the  Budget  Act 
that  Is  wrong  with  this  process.  When 
these  Insurance  premiums  are  paid  in 
against  defaults,  they  count  as  offset- 
ting receipts.  My  problem  Is  not  with 
the  technical  compliance  with  the 
Budget  Act.  My  problem  is  that  we  are 
in  essence  counting  as  general  reve- 
nues what  is  an  Insurance  premium. 

Now,  when  we  come  to  August  15 
and  we  look  forward  into  fiscal  year 
1987,  or  we  come  to  fiscal  year  1988 
and  this  hurdle  is  a  little  bit  higher  be- 
cause we  used  an  insurance  premiiun 
to  offset  spending,  I  do  not  want  my 
colleagues  to  be  standing  up  and 
saying.  "That  Gramm-Rudman-Hol- 
llngs  law.  those  unreasonable  people 
have  imposed  a  constraint  and  they 
are  shutting  down  the  Library  of  Con- 
gress; there  is  not  enough  toilet  paper 
at  Fort  Hood,  the  potholes  are  not 
being  repaired  in  the  middle  of  the 
street."  It  will  not  be  Gramm- 
Rudman-Holllngs.  It  will  be  bills  like 
this  that  technically  conform  to  the 
budget  but  do  it  in  essence  by  taking 
Insurance  premiums  to  offset  spending 
or  by  allowing  people  to  repay  at  a  dis- 
count. This  will  cost  the  Government 
money  but  in  terms  of  bookkeeping 
will  show  money  in  the  first  year.  So 
nothing  technically  Is  wrong  with  this. 
It  complies  with  the  budget.  It  is  In 
order.  But  I  want  my  colleagues  to  un- 
derstand that  the  adoption  of  this  bill 
will  under  any  reasonable  circum- 
stances raise  the  actual  deficit  at  least 
$1  billion. 

Somewhere  over  the  next  2  years 
somebody  is  going  to  have  to  pay  the 
piper  for  it.  If  in  fact  it  is  one  of  the 
things  that  puts  us  over  the  threshold 
and  gives  us  an  automatic  cut.  let  us 
realize  that  we  did  it  in  terms  of  our 
decision.  It  was  not  this  mindless 
Gramm-Rudman-Holllngs  process.  It 
set  up  constraints.  We  agreed  to  them. 
We  are  finding  clever  ways  to  get 
around  them  now.  But  ultimately  in- 
surance premiums  are  paid  out  in  de- 
faults, and  I  just  wanted  to  remind  my 
colleagues  of  that.  That  is  why  I 
intend  to  oppose  this  bill  on  final  pas- 
sage. 

Mr.  JOHNSTON  addressed  the 
Chair. 

Mr.  GRAMM.  Mr.  President,  1  move 
to  reconsider  the  vote  related  to  OMB 
Circular  A-21. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  withhold  that  just  a 
moment.  If  the  Senator  would  with- 
hold, I  am  just  advised  that  Senator 
Chiles  would  like  to  come  over  and 
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look  at  the  amendment.  I  do  not  know 
that  he  has  a  problem  with  it.  but  if 
the  Senator  would  withhold  that.  I 
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ested  ill  something,  unless  they  take 
the  time  to  give  us  a  signal  on  the  tele- 
phone or  In  person. 
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amended  to  read  as  follows:  Tr.h.5^  h«      ^''^^'i^^^l  °L  ^^?*  '^'    "^^^   '«™«   ^^^»   holds   true   of 

"(c)(1)  The  Secretary  shall  certify  a  firm  „J*„i?  21"?°^*    '^*"    doubled    Its  Texas.   People   who   are   unemployed 

(including  any  agricultural  firm)  as  eligible  ^^P?"  0'   petroleum  and  petroleum  there  need  help.  They  need  time.  And 
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look  at  the  amendment.  I  do  not  know 
that  he  has  a  problem  with  it.  but  if 
the  Senator  would  withhold  that.  I 
would  appreciate  it. 

Mr.  HATFIELD.  I  would  withhold 
my  motion  to  table. 

Mr.  President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 
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Mr.  HATFIELD.  I  would  like  to  com- 
ment about  the  amendment  offered  by 
the  Senator  from  Texas  relating  to  A- 
21  regulation.  There  has  been  a  long 
growing  battle  between  OMB  and  the 
universities  relating  to  this  question  of 
how  much  of  the  research  overhead 
should  be  handled  by  Federal  contri- 
bution. 

The  OMB  had  taken  a  strong  posi- 
tion in  trying  to  repeal  basically  any 
role  for  the  Federal  Government  in 
this,  or  at  least  a  very  minimal  role. 

The  universities  had  maintained  a 
rather  adamant  position  in  wanting  to 
maintain  the  current  level  of  funding 
for  such  overhead  expenses. 

I  sought  to  bring  together  the  two 
groups  and  asked  the  universities  to 
appoint  a  representative  committee, 
which  they  did.  to  sit  down  and  begin 
discussing  and  negotiating  the  matter 
with  the  people  of  OMB.  They  have 
been  in  that  process  now.  In  fact, 
there  is  a  draft  of  a  compromise  which 
has  not  been  signed  off  on  but  has 
been  proposed  by  OMB  to  the  univer- 
sities, and  the  representatives  of  the 
universities  will  be  reviewing  that. 

I  did  not  oppose  the  amendment  of- 
fered by  the  Senator  from  Texas  for 
that  simple  reason,  because  the  matter 
will  be  in  conference,  in  that  the 
House  bill  does  contain  the  so-called 
Yates  amendment,  which  has  been 
stricken  from  the  Senate  bill,  and  it 
might  provide  sufficient  leverage  to 
the  universities  and  OMB  to  come 
back  with  a  mutually  agreed  compro- 
mise so  that  the  matter  can  be  decided 
in  conference. 

Because  of  that  understanding.  Sen- 
ator Weicker,  the  subcommittee 
chairman  of  the  Appropriations  Com- 
mittee handling  this  particular  subject 
and  I— who  also  happen  to  be  a 
member  of  that  subcommittee  and  am 
deeply  concerned  and  interested  in 
university  research— acquiesced  to  the 
adoption  of  this  amendment. 

It  is  hoped  that  the  matter  will  be 
ultimately  settled  by  this  compromise 
and  can  reflect  itself  in  the  conference 
committee. 

Mr.  President,  I  would  like  again  to 
read  the  amendments  which  we  have 
to  consider,  the  subject  as  well  as  the 
author,  urging  the  authors  to  come  to 
the  floor,  and  to  alert  all  other  Mem- 
bers of  the  Senate  of  the  subjects  we 
are  going  to  consider. 

Again  let  me  emphasize  that  we  are 
not  going  to  wait  around  and  take  a 
chance  that  someone  might  be  inter- 


ested in  something,  unless  they  take 
the  time  to  give  us  a  signal  on  the  tele- 
phone or  in  person. 

An  amendment  by  Mr.  Grassley  to  take 
excess  profits  from  the  sale  of  Conrail  and 
put  them  into  agricultural  programs. 

An  amendment  by  Mr.  Mattincly  to 
remove  reverter  clause  in  deed  to  small 
property  clause  in  Georgia. 

Two  amendments  by  Mr.  McClure— one 
relating  to  Park  Service  and  one  relating  to 
Compact  of  Free  Association. 

Mr.  MuRKOwsKi,  provide  funds  for  BIA 
construction  in  Alaska. 

Mr.  Abdnor.  one  amendment  on  impact 
aid;  another,  to  change  USDA  regulations 
on  interest  buy-down  program. 

Mr.  Wilson,  an  amendment  to  eliminate 
congressional  newsletters;  another  amend- 
ment on  congressional  newsletters. 

Mr.  Stevens.  $2  million  transfer  in  OPM 
retirement  trust  fund. 

Mr.  Kasten.  a  second-degree  amendment 
to  Mr.  Grassleys  amendment. 

Mr.  Specter,  an  amendment  relating  to 
EDA  funds  for  Hazleton,  PA:  another 
amendment  dealing  with  extension  obliga- 
tions data  for  EDA  grant  for  Philadelphia. 
Mr.  Dole,  a  peer  review  amendment. 
Mr.  Johnston,  a  trade  adjustment  amend- 
ment. 

Mr.  Kennedy,  a  nutrition  amendment, 
transferring  from  SDI  account;  another 
amendment  on  Coast  Guard. 

Mr.  Melcher.  an  amendment  on  Philip- 
pine aid. 

Mr.  Gore,  an  organ  transplant  amend- 
ment. 

Mr.  Glenn,  duty  suspension  on  importa- 
tion of  bike  parts. 

Mr.  Leahy,  microbiological  research 
project  at  the  University  of  Vermont. 

Mr.  Bentsen.  alcohol  and  drug  abuse;  an- 
other amendment  on  low-income  energy  as- 
sistance. 

Mr.    ZoRiNSKY,    combustion    engine    re- 
search. 
Mr.  Metzenbaum,  natural  gas. 
Mr.  ExoN.  natural  gas. 
Mr.  HoLLiNcs.  health  planning. 
Mr.  Byrd.  an  unidentified  amendment. 

This  indicates  not  only  the  author 
but  also  the  subject  field. 

So  I  urge  any  Senator  who  has  an  in- 
terest in  these  amendments  to  come  to 
the  floor  or  to  signal  the  cloakroom 
that  he  or  she  has  an  interest.  Other- 
wise, we  will  proceed  with  these 
amendments  when  the  authors  arrive 
and  will  dispose  of  the  amendments, 
without  wondering  whether  someone 
might  be  interested,  by  sending  out  a 
hotline  inviting  people  to  be  interest- 
ed. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  for  his  statement.  I 
fully  support  him  in  that  statement. 

I  might  add  that  I  will  also  fully  sup- 
port him  in  motions  to  table  where  the 
result  appears  to  be  foregone  and 
debate  is  unnecessary,  because  we 
have  heard  the  message  of  the  Senate 
with  respect  to  quality  of  life.  We 
think  it  is  important  for  Senators  to 
get  out  of  here  in  time  to  make  their 
Friday  evening  engagements. 


AKKNDHENT  NO.  2039 

(Purpose:  To  amend  the  Trade  Act  of  1974 
to  make  workers  and  firms  that  supply 
parts  and  services  for  the  oil  and  gas  in- 
dustry eligible  for  trade  adjustment  assist- 
8.ncc) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], on  behalf  of  himself,  Mr.  Bentsen, 
Mr.  Long,  Mr.  Boren.  Mr.  Stevens,  Mr. 
Nickles,  Mr.  MuRKOWSKi,  and  Mr.  Simpson 
proposes  an  amendment  numbered  2039. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  -.  (a)  Section  222  of  the  Trade  Act  of 
1974  (19  U.S.C.  2272)  is  amended  to  read  as 
follows: 


•SEC.  222.  CROt  P  ELICIBII.ITY  REQl  IRE-MENTS. 

•(a)  The  Secretary  shall  certify  a  group  of 
workers  (including  workers  in  any  agricul- 
tural firm  or  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  Secretary 
determines  that— 

••(1)  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm,  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

■•(2)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

■(3)  increases  of  imports  of  articles  Uke  or 
competitive  with  articles— 

••(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 

•■(B)  for  which  such  workers'  firm,  or  ap- 
propriate subdivision  thereof,  provides  es- 
sential parts  or  essential  services, 
contributed   importantly   to  such   total   or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 
••(b)  For  purposes  of  subsection  (a)(3)— 
■•(1)  The  term    contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 

■•(2)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

•(3)  Any  firm,  or  subdivision  of  a  firm, 
which— 

•(A)  engages  in  the  exploration  for  oil  or 
natural  gas, 

•■(B)  produces  or  extracts  oil  or  natural 

gas, 
••(C)  processes  or  refines  oil  or  natural  gas. 

Of 
••(D)  provides  essential  parts,  or  essential 

services,  to  another  firm  that  conducts  ac- 
tivities described  in  any  of  the  preceding 
subparagraphs  and  such  parts  or  services 
are  uniquely  suited  to  such  activities, 
shall  be  considered  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas. ". 


(b)  Subsection  (c)  of  section  251  of  the 
Trade  Act  of  1974  (19  U.S.C.  2341(c))  Is 
amended  to  read  as  follows: 

"(c)(1)  The  Secretary  shall  certify  a  firm 
(including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  If  the  Secretary  determines 
that- 

"(A)  a  significant  number  or  proportion  of 
the  workers  In  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

"(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

"(C)  increases  of  Imports  of  articles  like  or 
competitive  with  articles— 

"(i)  which  are  produced  by  such  firm,  or 

"(11)  for  which  such  firm  provides  essen- 
tial parts  or  essential  services, 
contributed   Importantly   to  such   total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  In  sales  or  production. 

"(2)  For  purposes  of  paragraph  (1)(C)— 

"(A)  The  term  contributed  Importantly' 
means  a  cause  which  is  Important  but  not 
necessarily  more  important  than  any  other 
cause. 

"(B)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

"(C)  Any  firm  which— 

"(1)  engages  in  the  exploration  for  oil  or 
natural  gas, 

"(11)  produces  or  extracts  oil  or  natural 
gas, 

"(HI)  processes  or  refines  oil  or  natural 
gas,  or 

"(iv)  provides  essential  parts,  or  essential 
services,  to  another  firm  that  conducts  ac- 
tivities described  In  any  of  the  preceding 
clauses  and  such  parts  or  services  are 
uniquely  suited  to  such  activities, 
shall  be  considered  to  be  a  firm  providing 
essentia]  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas.". 

The  provisions  of  this  amendment  shall  be 
effective  on  September  30, 1986. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  EXON.  The  Senator  from  Ne- 
braska has  only  one  amendment.  I  do 
not  think  I  am  holding  up  anything. 

Mr.  JOHNSTON.  There  is  an 
amendment  pending  at  the  present 
time. 

Mr.  EXON.  I  just  wanted  to  reply 
with  respect  to  some  conversations  I 
had  earlier  with  the  leader. 

Senator  Metzenbaum  and  I  have  an 
amendment  we  thought  we  would  be 
able  to  go  into  this  morning.  I  did  not 
know  that  at  11  o'clock  Mr.  Metz- 
enbaum had  an  important  press  con- 
ference on  the  tax  bill.  We  will  be  pre- 
pared sometime  around  noon,  if  that 
fits  in  with  the  schedule. 

I  Just  want  to  say  that  neither  Mr. 
Metzenbaum  nor  this  Senator  wants  to 
hold  up  anything.  We  realize  the  diffi- 
cult position  the  leaders  are  In.  It  just 
happens  that  the  press  conference 
cannot  be  canceled. 

Mr.  JOHNSTON.  Mr.  President,  sev- 
eral weeks  ago  this  body  passed  a  reso- 
lution, and  I  will  read  some  of  the 
paragraphs  of  it,  which  will  make 
clear  what  this  amendment  is  about. 


12861 


It  stated  that  whereas  In  the  last  6 
months  the  Government  of  Saudi 
Arabia  has  more  than  doubled  its 
export  of  petroleum  and  petroleum 
products,  and  whereas  these  increased 
export  volumes  have  resulted  in  a  sur- 
plus of  petroleum  and  petroleum  orod- 
ucts  within  the  world  marketplace, 
and  whereas  this  surplus  has  directly 
resulted  in  a  dramatic  reduction  of  the 
weighted  average  price  of  internation- 
al crude  from  $20.10  on  January  7 
1986.  to  $13.08  on  April  15  of  this  year, 
and  whereas  the  United  States  has  in- 
creased its  import  by  26  percent  The 
resolution  goes  on  to  say  that  employ- 
ees of  these  oil  and  gas  industries  have 
been  directly  Impacted  by  tremendous 
imports.  Therefore,  we  resolve  that 
employees  of  the  U.S.  oil  and  gas  in- 
dustry and  the  oil  and  gas  service  in- 
dustry are  directly  injured  by  this  dra- 
matic increase,  and  that  the  adminis- 
tration should  immediately  broaden 
its  interpretation  of  the  Trade  Adjust- 
ment Assistance  Act  so  as  to  allow  em- 
ployees of  the  U.S.  oil  and  gas  indus- 
try and  oil  and  gas  service  industry  to 
qualify  for  certification  under  the  act. 
Finally,  the  resolution  said  that  if  the 
administration  does  not  act  immedi- 
ately to  resolve  this  matter,  the 
Senate  will  address  this  issue  on  the 
first  appropriate  vehicle  to  be  consid- 
ered by  the  full  Senate. 

Mr.  President,  the  resolution  was 
passed.  It  was  communicated  to  the 
White  House. 
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The  response  has  been  that  while 
they  have  sympathy  they  will  not  so 
interpret  the  Trade  Adjustment  Act  to 
allow  this  relief. 

Mr.  President,  the  present  interpre- 
tation of  the  Trade  Adjustment  Act 
makes  no  sense  at  all.  Some  employees 
of  oil  companies  are  able  to  qualify  for 
trade  adjustment  assistance.  If  they 
have  connections  with  an  integrated 
oil  company,  they  can  qualify.  If  they 
do  not.  they  do  not  qualify. 

Mr.  President,  when  you  put  a  quar- 
ter of  a  million  unemployed  people 
suddenly  out  of  a  job  market  in  a 
State  like  mine,  there  is  nothing  for 
them  to  do.  They  do  not  have  other 
skills.  I  mean,  we  are  talking  about 
people  who  were  roughnecks  on  oil 
wells.  If  my  colleagues  have  ever  seen 
an  oil  well  drilled  It  is  a  skill  of  a  cer- 
tain kind  and  it  is  tough  work,  but  it  is 
a  skill  that  is  not  translatable  to  any 
other  activity  that  I  know  of  in  the 
world. 

What  is  roughneck  going  to  do  when 
he  loses  his  job?  All  he  can  do  is  get 
retrained. 

Mr.  President,  if  there  ever  was  an 
industry  that  was  directly  impacted  by 
predatory  pricing  policies  of  a  foreign 
power,  it  is  oil  and  gas.  As  I  have  said 
in  connection  with  another  amend- 
ment here  on  this  floor,  Mr.  President, 
we  are  in  a  depression  in  Louisiana. 


The  same  thing  holds  true  of  Oklaho- 
ma. The  same  thing  holds  true  of 
Texaa.  People  who  are  unemployed 
there  need  help.  They  need  time,  And 
what  the  Trade  Adjustment  Assistance 
Act  does  is  grant  up  to  an  additional 
26  weeks  of  unemployment  compensa- 
tion and  give  them  retraining  funds. 

Mr.  President,  if  you  are  in  a  State 
like  New  York,  Massachusetts,  Califor- 
nia, or  elsewhere,  where  there  is  a  lot 
of  robust  economic  activity  and  you 
lost  your  job,  you  could  go  find  a  job 
doing  many  other  things.  It  may  not 
be  a  great  job  but  at  least  you  can 
hold  body  and  soul  together.  If  noth- 
ing else,  you  go  pick  fruit  in  Califor- 
nia. You  can  cook  hamburgers.  You 
can  work  in  fast  food.  You  can  do 
other  things.  They  may  not  be  great 
jobs,  but  there  are  jobs  available. 

Mr.  President,  the  impact  of  this 
amendment  is  very  great  in  the  im- 
pacted State.  The  cost  is  not  very 
great.  The  cash  benefit  portion  for 
fiscal  year  1987  would  only  be  $40  mil- 
lion, the  job  search  funds  would  only 
be  $4  million,  for  a  total  of  $44  million. 
Mr.  President,  if  this  Nation  in  all  its 
riches  is  not  able  in  our  hour  of  need 
to  help  States  that  are.  as  I  say,  in  a 
depression,  then  I  say  shame  on  this 
country. 

We  need  help,  Mr.  President,  in  Lou- 
isiana, in  Oklahoma,  in  Texas.  We  are 
sounding  the  clarion  call  as  clearly 
and  as  strongly  as  we  know  how  to  do 
to  the  Nation.  The  White  House  says 
thanks  but  no  thanks. 

This  body  has  already  adopted  a  res- 
olution saying  the  White  House  ought 
to  do  it.  If  they  do  not  do  it,  which 
they  are  not  going  to,  we  are  going  to. 
All  this  amendment  does,  Mr.  Presi- 
dent, is  breathe  life  into  the  resolution 
previously  adopted  on  this  floor. 

I  ask  for  adoption  of  the  amend- 
ment. 

Mr.  COCHRAN.  Mr.  President,  I  am 
advised  that  there  are  a  number  of 
Senators  who  wish  to  be  heard  on  this 
amendment.  To  give  an  opportunity  to 
those  Senators  who  do  want  to  speak, 
unless  the  chairman  of  the  committee 
wishes  to  speak  at  this  time,  we  may 
suggest  the  absence  of  a  quorum  to 
permit  those  Senators  to  come  to  the 
floor  to  speak. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  distinguished  Senator. 

Mr.  HATFIELD.  Senators  have  been 
on  notice  since  last  night.  Senators 
have  been  put  on  notice  as  of  9:30  this 
morning,  9:45  this  morning.  We  have 
read  the  amendments.  We  have  read 
the  names  of  authors.  I  have  indicated 
that  we  will  move  to  table  the  amend- 
ments if  they  are  not  here  to  offer 
them. 

I  urge  the  Senator  not  to  put  in  a 
quorum  call  because  It  only  encour- 
ages this  kind  of  delay.  I  really  feel. 
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frankly,  that  we  ought  to  start  down 
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I  Just  heard  one  of  my  colleagues 
say.  "WeU,  It  is  a  bad  program:  It  is  a 


Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


the  list  now.  and  we  have  not  even  had    «Hf«f  I^^jI^Sg   OfSSS".   The    7oi;."  Weil   maybe  it  is  a  dole.  But. 
the  courtesy  of  a  telephone  ^Ind^-      .^he   PRESIDING  ^  OFFlCiuK.  ^^  president,  we  need  a  dole.  These 
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We  could  waive  the  Budset  Act.  Don't  stance.  They  need  to  have  a  chance  to 

rhTlSf^cUS^d^SSl'S  neTjX  Ir™  *  "«*  "^»"',^  «n  '"^'^:.  •«    -""^y  -""ey-  «  maicate.  that  in  thU 

Forget  the  prog™»  we  Se  JbrlnSS  J,*^*^  they  can  continue  to  be  produc    12-month  period  we  have  probably  lost 

^..1.,^  in»_..^>  _i.„  ti..»  1. k •..  •.*.  '  tlve  members  of  the  societv. 


In  my  hometown  we  Just  finished  a 
utility  survey.  It  Indicates  that  In  this 
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frankly,  that  we  ought  to  start  down 
the  Ust  now,  and  we  have  not  even  had 
the  courtesy  of  a  telephone  call  Indi- 
cating that  there  Is  an  interest  in  of- 
fering an  amendment  let  alone  the 
presence  of  Senators. 

I  would  like  to  start.  If  the  Senator 
will  withhold.  I  would  like  to  move  to 
table  an  amendment  here  to  indicate 
the  seriousness  of  our  purpose  to  con- 
duct the  Senate's  business  and  the 
Senate's  business  is  here  for  any  Mem- 
bers who  have  an  amendment,  and 
maybe  if  we  tabled  one  it  would  alert 
everyone  else  that  we  reaUy  are  seri- 
ous about  doing  business. 

Mr.    COCHRAN.    Mr.    President.    I 
have  no  problem  with  moving  along  to 
consider  or  vote  on  this  amendment, 
but  there  is  an  amendment  offered  by 
the  distinguished  Senator  from  Louisi- 
ana pending.  That  was  the   amend- 
ment that  I  was  advised  as  a  member 
of  the  committee  was  the  subject  of 
some  concern  from  other  Senators  and 
that  there  needed  to  be  some  discus- 
sion or  that  there  might  be  some  dis- 
cussion by  other  Senators  about  it.  I 
do  not  wish  to  speak  on  the  subject  of 
the  amendment. 
I  am  prepared  to  yield  the  floor. 
Mr.     HATFIELD.     I    wonder.    Mr. 
President,  if  we  could  temporarily  lay 
aside  the  amendment  so  I  may  move 
to  table  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  if 
my  distinguished  chairman  feels  that 
way  I  certainly  will  go  along  with  him, 
but  I  must  say  that  we  have  invited 
Senators.  We  have  put  them  on  notice. 
The  Senator  read  through  the  list  of 
amendments  which  gave  Senators  fur- 
ther time  to  come  to  the  floor.  Fur- 
thermore, we  adopted  a  resolution 
here  a  few  weeks  ago  saying  that  the 
President  ought  to  do  this,  and  if  he 
did  not.  we  would  do  it  on  the  first 
available  piece  of  legislation. 

So  certainly  the  concept  is  no  sur- 
prise. . .     .    , 
Mr.   HATFIELD.   Mr.   President.   I 
thank  the  Senator  for  his  support  as 
comanager  of  the  bill. 

I  wiU  withhold  tabling  the  first 
Grassley  amendment  which  shall  be 
the  first  one  I  shall  move  to  table  if 
Mr.  Grassley  is  not  here  or  some 
other  Senator  in  order  to  keep  the 
business  rolling.  Because  there  will  be 
a  point  of  order  that  is  being  suggest- 
ed by  the  Senator  from  Texas.  I  with- 
hold that. 

After  we  dispose  of  this  amendment 
if  there  Is  no  other  Senator  here  on 
the  floor  to  do  business.  I  am  going  to 
start  down  the  list  to  table  the  amend- 
ments, and  the  first  one  is  Mr.  Grass- 
ixY's.  the  second  one  is  Mr.  Mattikg- 
LY's.  and  that  is  where  we  will  begin  to 
Uble.  .      . 

Mr.  GRAMM.  Mr.  President,  I  raise 
a  point  of  order  against  this  amend- 
ment under  section  303  of  the  Budget 
Act. 
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Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

a  1100 
Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 
The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRAMM.  Mr.  President,  I  note 
that  the  amendment  has  been 
changed  from  the  version  I  had  seen, 
moving  the  effective  date  from  Octo- 
ber 1  to  September  30.  I,  therefore, 
withdraw  my  point  of  order  under  sec- 
tion 303  of  the  Budget  Act  and  make  a 
point  of  order  under  section  401  of  the 
Budget  Act. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  waive  the  Budget  Act. 

The  PRESIDING  OFFICER.  The 
motion  is  debatable. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  my  colleagues  to  understand 
what  is  happening  here.  We  passed  a 
resolution  on  this  floor  without  objec- 
tion in  which  we  pointed  out  the  terri- 
ble situation  in  my  State,  and  in  the 
State  of  Texas,  and  the  State  of  Okla- 
homa, and  other  States.  We  are  suffer- 
ing. Mr.  President.  We  are  suffering. 
We  are  desperate. 

Senators  come  on  this  floor  and  talk 
about  the  Budget  Act  as  if  it  is  some 
sacred  principle  that  cannot  be  violat- 
ed, as  if  we  were  talking  about  the 
very  Constitution  of  this  country.  We 
are  not.  Mr.  President.  We  are  talking 
about  dollars— dollars  that  help  suffer- 
ing people,  people  that  are  hungry, 
people  that  are  unemployed.  There 
are  a  quarter  of  a  million  of  them  in 
my  State.  Mr.  President. 

We  have  been  raiding  that  budget 
up  and  down  the  line.  Oh.  we  have  had 
a  glorious  time,  Mr.  President,  funding 
everything  in  the  world.  But  when  you 
want  to  have  26  weeks  of  unemploy- 
ment for  people  who  are  down  and 
out.  who  have  been  serving  this  coun- 
try producing  energy,  and  suddenly, 
because  of  the  action  of  predatory 
pricing  of  the  Saudi  Arabians,  the 
price  is  down  too  much  to  drill  any 
more  and  they  are  out  of  work,  we  are 
told,  "No.  the  Budget  Act  is  sacred. 
The  Budget  Act  is  sacred." 

Well,  it  is  not  sacred,  Mr.  President. 
This  body  knew  what  it  was  doing 
when  it  passed  that  resolution  before. 
The  White  House  has  turned  a  deaf 
ear.  I  wonder  if  the  Republican  Party 
is  going  to  turn  a  deaf  ear. 

Let  me  put  my  colleagues  on  notice, 
if  they  turn  this  down,  it  is  going  to  be 
heard  across  this  country,  at  least  it  is 
going  to  be  heard  In  the  oil  producing 
States.  I  hope  they  will  not  do  it.  be- 
cause it  is  wrong.  Mr.  President. 


I  Just  heard  one  of  my  colleagues 
say,  'WeU.  it  Is  a  bad  program:  it  is  a 
dole."  WeU.  maybe  it  is  a  dole.  But. 
Mr.  President,  we  need  a  dole.  These 
people  are  out  of  work  and  they 
cannot  get  another  job— there  are  no 
Jobs  to  be  had.  There  are  a  quarter  of 
a  million  of  those  people  in  my  State 
and  they  do  not  know  how  to  do  any- 
thing else.  They  have  worked  on  the 
oil  rigs  all  their  lives  and  they  cannot 
do  anything  else.  What  are  they  sup- 
posed to  do?  Are  they  supposed  to  go 
to  work  in  the  high-technology  indus- 
tries? Are  they  supposed  to  move  to 
another  part  of  the  country?  What  are 
they  supposed  to  do? 

Well.  Mr.  President,  we  have  a  pro- 
gram called  trade  adjustment  assist- 
ance and  it  ought  to  cover  these 
people  anyway.  This  body  adopted  a 
resolution  saying  that  It  ought  to 
cover  these  people.  And  the  White 
House  said.  "Sorry,  we  have  to  have 
money  for  something  else." 

Oh,  we  can  spend  $20,  or  $30,  or  $40 
billion  extra  on  star  wars  and  all  these 
other  kinds  of  boondoggle  programs, 
wasteful  as  they  could  be.  But  when 
we  want  $44  million  for  unemployed 
people  who  are  down  and  out,  who  are 
in  a  depression,  the  answer  Is  "No.  we 
have  got  this  sacred  Budget  Act."  Well 
it  is  not  sacred.  Mr.  President.  It  was 
meant  to  be  waived  and  it  can  be 
waived  by  a  majority  vote. 

Mr.  President.  I  implore  my  col- 
leagues to  rethink  this.  We  really  do 
need  help.  We  are  asking  for  help.  We 
need  it  and  we  deserve  It. 

Mr.  President,  it  may  be  a  dole,  just 
like  that  program  where  we  give  free 
cotamodities  away  to  people  may  be  a 
dole.  And  sometimes  very  proud 
people  have  to  swallow  their  pride  and 
accept  a  dole.  These  are  proud  people, 
Mr.  President.  They  do  not  like  to 
apply  for  unemployment  assistance, 
and  they  sure  do  not  like  to  have  it 
called  a  dole.  But  sometimes  you  have 
to  do  that. 

We  are  having  to  do  that  in  Louisi- 
ana. Mr.  President.  We  need  help.  I 
hope  my  colleague  will  help. 

Mr.  GRAMM.  Mr.  President,  the 
comment  about  the  dole  is  not  my 
comment.  But  let  me  get  something 
clear.  The  Senator  from  Louisiana 
could  offer  this  amendment  if  he  were 
willing  to  take  the  money  away  from 
somebody  else.  So  what  we  have  here 
is  a  case  in  point  of  where  a  real  need 
has  been  discussed,  where  a  program 
has  been  proposed  as  a  solution,  but 
our  colleague  has  not  abided  by  the 
Budget  Act  In  taking  the  money  away 
from  another  use. 

Instead,  we  hear  the  same  old  tired 
siren  song  that  has  put  us  in  the  posi- 
tion we  are  in  with  a  $200-billlon  defi- 
cit—and I  have  heard  it  over  and  over 
and  over  again  on  everything  from  ag- 
riculture to  energy— and  that  Is: 
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We  could  waive  the  Budget  Act.  Don't 
worry  about  the  deficit.  Forget  a  recovery 
that  has  created  10.3  million  new  jobs. 
Forget  the  progreas  we  made  In  bringing 
down  interest  rates  that  have  brought  hous- 
ing starts  to  the  highest  level  In  American 
history. 

a  1110 

So  my  response  to  the  Senator  from 
Louisiana  who  Is  talking  about  a  prob- 
lem that  I  certainly  am  aware  of  be- 
cause my  State  is  affected  is.  If  we 
want  to  deal  with  that  problem,  let  us 
set  out  a  priority  and  take  the  money 
away  from  somebody  else.  But  lei  us 
not  violate  the  Budget  Act,  add  to  the 
deficit,  and  send  interest  rates  and  in- 
flation rates  back  up. 

Let  us  take  money  away  from  some 
lower-priority  program.  But  let  us  not 
come  in  and  say  cavalierly  there  is  a 
problem  so  forget  the  working  people 
of  America,  forget  the  deficit,  forget 
Interest  rates,  forget  inflation,  forget 
the  progress  that  we  have  maide  over 
the  last  5  years,  and  forget  the  Budget 
Act. 

We  are  talking  about  people— not 
dollars.  Let  me  remind  my  colleagues 
that  $200  billion  deficits  hurt  real 
people.  We  have  made  great  progress. 
Things  are  on  the  move  in  America 
again,  and  if  we  want  to  spend  money, 
let  us  comply  with  the  Budget  Act  and 
take  the  money  away  from  another 
use. 

Mr.  HATFIELD  and  Mr.  BOREN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  rise  in 
strong  support  of  the  motion  of  my 
colleague  from  Louisiana,  Senator 
Johnston. 

Time  and  time  again  we  have  tried 
to  respond  to  the  needs,  legitimate 
needs  of  the  people  in  other  parts  of 
the  country.  I  remember  when  the 
trade  adjustment  assistance  proposal 
was  debated  in  the  Finance  Commit- 
tee, of  which  I  am  a  member. 

We  were  told  at  that  time  that  those 
in  the  Northeastern  part  of  the  United 
States  and  Upper  Midwest  were  suffer- 
ing through  no  fault  of  their  own. 
Workers  were  being  thrown  out  of 
work  because  of  inability  of  those 
companies  to  compete  with  overseas 
competitors,  many  of  whom  we  have 
later  learned  were  dumping  products 
onto  the  world  market  even  below  the 
cost  of  production  in  some  cases.  So 
the  appeal  was  made.  There  are  people 
being  thrown  out  of  work  In  the  shoe 
industry;  there  are  people  being 
thrown  out  of  work  in  the  textile 
work:  there  are  people  being  thrown 
out  of  work  in  the  steel  industry. 
These  are  people  who  have  homes  to 
pay  for  and  children  to  educate.  There 
are  no  other  Jobs  in  the  immediate 
area,  or  even  within  a  reasonable  dis- 
tance of  where  they  live.  They  need  to 
have  some  time  to  be  carried  through 
a    very    difficult    economic    circum- 


stance. They  need  to  have  a  chance  to 
learn  a  new  skill,  to  get  tracing,  so 
that  they  can  continue  to  be  produc- 
tive members  of  the  society. 

We  were  told  at  that  time,  we  are 
one  country.  When  some  Americans 
hurt,  we  should  all  be  concerned  about 
it.  We  cannot  be  an  oasis  of  prosperity 
when  there  are  pockets  of  severe  eco- 
nomic trouble  in  our  country. 

I  remember  there  were  those  who,  in 
our  part  of  the  country  at  that  time 
when  we  were  having  prosperity  while 
others  were  suffering,  questioned 
whether  or  not  we  should  be  taking 
care  of  those  in  need  in  other  parts  of 
the  economy. 

Mr.  President,  we  have  come  to  learn 
that  you  cannot  allow  a  severe  situa- 
tion to  exist  in  part  of  the  economy 
that  is  finally  spilling  over  and  affect- 
ing the  rest  of  us.  That  was  true  at 
that  time,  and  it  is  true  now. 

The  Senator  voted  to  try  to  get  help 
to  those  parts  of  the  counry  that  were 
suffering  at  that  time.  I  believe  that 
those  people  who  were  thrown  out  of 
work  through  no  fault  of  their  own, 
people  who  wanted  a  chance  to  work, 
people  who  wanted  to  be  productive, 
should  have  some  understanding 
shown  to  them. 

I  do  not  understand.  There  seems  to 
be  some  double  standard  when  it 
comes  to  the  oil  industry.  You  men- 
tion the  word  "oil"  and  all  of  a  sudden 
people  who  are  normally  reasonable, 
compassionate  and  understanding 
people  turn  a  deaf  ear  if  a  worker  is 
employed  in  the  oil  industry  as  op- 
posed to  some  other  industry. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  If  these  were 
workers  in  the  shoe  industry,  for  ex- 
ample, which  you  have  in  the  North- 
east, if  you  had  a  flood  of  Italian  im- 
ports, and  they  were  put  out  of  a  job. 
they  would  get  trade  adjustment  as- 
sistance, would  they  not? 

Mr.  BOREN.  Absolutely.  If  I  may 
say  you  could  have  the  additional 
point  that  the  prices  were  not  being 
dictated  by  world  market  conditions 
but  were  being  manipulated  by  the 
people  in  other  parts  of  the  world  so 
the  cost  of  the  product  would  be  kept 
artificially  below  our  cost  of  produc- 
tion in  the  United  States,  there  would 
even  be  a  greater  outcry  about  it. 

I  have  just  been  to  my  State  for  10 
days.  I  wish  my  colleagues  could  have 
walked  up  and  down  the  streets  with 
me  and  talked  with  the  number  of 
people,  men  who  have  calluses  on 
their  hands  who  have  worked  hard  all 
of  their  lives  came  up  to  me  and  said 
"I  have  never  been  in  the  situation 
before  of  being  unemployed.  I  don't 
know  what  to  do  about  it.  It  keeps  me 
awake  at  night.  It  eats  away  at  my 
pride." 

These  are  people  that  deserve  some 
compaulon  and  help. 


In  my  hometown  we  Just  finished  a 
utility  survey.  It  indicates  that  in  this 
12-month  period  we  have  probably  lost 
10  percent  of  our  population  in  a  town 
of  leas  than  9,000. 1  live  in  a  State  that 
had  it  not  changed  Its  revenue  base 
over  the  last  3  years  would  have  lost 
46  percent  of  all  of  Its  revenues  under 
the  State  taxing  system.  There  has 
not  been  those  kinds  of  catastrophic 
drops  in  any  States  in  the  Union  since 
the  time  of  the  Great  I>epresslon. 

If  you  could  have  a  steel  industry 
State  or  a  textile  industry  State,  or  a 
shoe  industry  SUte  that  had  that  kind 
of  problem,  we  would  hear  cries  of 
compassion  and  understanding  all 
across  this  Chamber.  We  ought  to 
think  about  what  is  going  on. 

I  looked  at  the  rig  count  this  week.  I 
do  not  know  If  my  colleagues  have 
been  following  it  as  we  do  in  our  part 
of  the  country.  For  the  first  time  since 
March  of  1942.  the  rig  count  in  this 
country  is  below  750.  It  had  been 
above  4,000. 

In  my  SUte  3  years  ago  there  were 
1,100  rigs  operating.  Today,  there  are 
114.  This  has  tremendous  national  se- 
curity implications  for  the  future  of 
this  country.  But  again,  because  It  in- 
volves oil  and  some  other  commodity, 
my  colleagues  appear  to  turn  a  blind 
eye  and  not  see  what  is  going  on  right 
under  their  own  noses.  They  do  not 
seem  to  understand  that  we  are  creat- 
ing a  situation  for  the  consumers  of 
this  country  and  all  of  the  States  of 
the  Union,  all  60  SUtes  where  they 
are  going  to  be  captives  of  the  OPEC 
cartel  In  the  future,  and  where  that 
cartel  is  creating  additional  conditions 
under  which  that  cariel  will  be  able  to 
demand  any  price  for  oil  they  want  to 
demand. 

But  when  you  go  from  1,100  drilling 
rigs  in  a  State  like  mine  down  to  114, 1 
can  tell  you  there  is  massive  unem- 
ployment. I  have  been  in  countries 
that  have  unemployment  well  above 
20  percent.  My  own  home  county 
where  I  live  and  maintain  a  home  has 
unemployment  well  above  13  percent 
at  the  present  time,  and  there  is  no 
work  for  these  people. 

I  ask  my  colleagues,  what  Is  more 
virtuous  about  a  shoe  worker  who  is 
thrown  out  of  work  through  no  fault 
of  his  own,  who  is  worried  about 
saving  his  home,  who  la  worried  about 
educating  his  children,  who  wants  to 
learn  another  skill  so  he  can  become  a 
productive  citizen  again  and  get  an- 
other kind  of  job,  than  the  person  who 
has  worked  long  hours  under  some- 
times very  dangerous  conditions  work- 
ing on  a  drilling  rig  is  a  State  like  Lou- 
isiana or  a  State  like  Oklahoma? 

I  submit,  Mr.  President,  that  there  is 
no  difference,  that  we  are  all  Ameri- 
cans, and  it  is  time  for  us  to  act  as 
Americans  together  without  regard  to 
regional  differences. 
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1  supported  the  Trade  Adjustment 
Assistance  Program  for  other  regions 
of  the  country,  and  for  other  affected 
industries.  Our  people  are  now  being 
throvm  out  of  work  clearly  because  of 
price  manipulation,  and  not  because  of 
legitimate  economic  forces. 

The  average  cost  of  production  of  a 
barrel  of  oil  in  my  State  is  well  above 
$10  a  barrel.  Most  of  the  production  is 
in  stripper  wells,  and  the  cost  of  pro- 
duction in  those  wells  which  produce 
less  than  10  barrels  a  day  is  in  the 
neighborhood  of  $15  a  day. 

So,  of  course,  wells  are  beirig 
plugged,  people  at  work  to  maintain 
those  wells  and  to  pump  them  a-e 
being  thrown  out  of  work  and  with 
prices  manipulated  so  artificially,  of 
course  there  is  no  incentive  to  go  out 
and  explore  and  driU  for  new  produc- 
tion. 

I  hope  my  colleagues  will  remember 
that  we  are  talking  about  a  program 
that  was  designed  to  help  people  who 
are  in  trouble  through  no  fault  of 
their  own.  When  we  designed  this  pro- 
gram we  did  not  say  this  is  a  program 
for  people  in  Ohio.  Indiana.  Michigan. 
New  York,  or  New  Jersey  who  are  in 
trouble.  They  said  we  designed  this 
program  for  Americans  who  are  in 
trouble.  We  did  not  say  we  designed 
this  program  for  steelworkers  who  are 
in  trouble.  We  did  not  pick  and  chose 
between  the  virtue  of  industries.  We 
said  this  is  for  Americans  who  want  a 
chance  to  work  who  are  thrown  out  of 
work  through  no  fault  of  their  own. 

I  think  it  only  fair  that  the  Senate 
now  go  on  record  as  supporting  its  ear- 
lier expression  and  the  resolution  re- 
ferred to  by  the  Senator  from  Louisi- 
ana. 

I  urge  my  colleagues  to  vote  for  the 
motion  that  has  been  lodged  by  Sena- 
tor Johnston. 
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Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
speak  in  opposition  to  the  motion  of 
the  Senator  from  Louisiana.  The  first 
point  of  order  raised  on  the  Budget 
Act  by  the  Senator  from  Texas  is  cor- 
rect. The  question  is  are  we  going  to 
waive  it?  I  hope  not.  from  a  procedural 
standpoint,  one.  But  more  important- 
ly, substantively  because  this  amend- 
ment of  the  Senator  from  Louisiana  is 
saying  let  us  go  back  to  the  old  tried 
and  true  efforts  that  did  not  work. 

Of  all  the  parts  in  the  Trade  Adjust- 
ment Assistance  Act  that  have  not 
worked,  retraining  is  the  most  egre- 
gious. We  have  used  trade  adjustment 
assistance  as  a  supplement  to  unem- 
ployment compensation.  But  do  not 
pretend  that  unemployed  oil  workers 
are  going  to  be  retrained  to  be  lumber- 
jacks or  electronic  technicians.  It  has 
not  worked  in  the  past.  More  impor- 


tantly, Mr.  President,  this  represents 
an  effort  to  try  what  we  tried  in  1965. 
1970.  1975,  and  1980.  What  it  got  us 
was  18  or  19  percent  interest  rates  and 
13  and  14  percent  inflation.  At  least, 
this  country  is  trying  to  do  something. 
Under   the   leadership   of   my   col- 
league  from   Oregon   we   have   been 
paring  and  paring  and  paring  spending 
in  an  attempt  to  get  our  deficits  down 
and  down.  Under  the  leadership  of  the 
Senator   from   Texas   and   others   we 
passed   the   Gramm-Rudman-HoUings 
Act  in  trying  to  do  it.  Instead  of  saying 
let  us  spend  $400  million  or  $4.5  billion 
on  it.  we  are  trying  to  say  let  us  make 
the  economy  better  and  let  us  try  to 
produce  jobs  by  narrowing  the  deficit, 
try  to  produce  jobs  by  cutting  taxes  in- 
stead of  raising  them.  My  own  State  of 
Oregon  suffered  from  the  old  policy  of 
spend  and  spend  and  watched  the  in- 
terest rates  go  up  and  the  housing 
starting  down.  We  suffered  unemploy- 
ment in  1981.  1982.  and  1983  because 
we  followed  the  old  policies  of  deficit 
upon  deficit  and  deficit  and  let  the 
devil  take  the  hindmost. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  PACKWOOD.  No. 
Now  we  are  going  from  lower  deficits 
to  lower  taxes  to  lower  interest  rates 
and  putting  people  back  to  work. 

Mr.  President,  it  is  starting  to  work. 
We  are  creating  jobs.  We  are  seeing 
housing  starts  that  we  have  not  seen 
in  a  decade.  We  are  seeing  people 
going  back  to  work  in  the  woods  prod- 
ucts industry  because  of  policies  that 
we  have  been  following  for  the  last  3 
or  4  years  that  are  starting  finally  to 
have  an  effect.  This  amendment  of  my 
good  friend  from  Louisiana  is  simply  a 
throwback  to  another  era.  It  did  not 
work;  it  will  not  work.  I  would  hope 
that  this  amendment  would  not  be 
considered.  I  would  indeed  hope  that 
the  budget  will  not  be  waived. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
while  I  support  the  Senator  from 
Oregon  in  results.  I  come  at  it  from  a 
different  standpoint. 

I  have  always  supported  trade  ad- 
justment assistance.  In  fact.  I  have  led 
the  battle  for  trade  adjustment  assist- 
ance in  the  Senate.  I  think  it  is  fair  to 
say  that  we  would  not  have  it  today  at 
all  but  for  my  efforts.  We  have  just 
extended  trade  adjustment  assistance 
by  6  years.  It  was  a  fight.  But.  Mr. 
President,  if  we  want  to  get  into  trou- 
ble with  the  whole  program,  if  we 
want  to  create  a  situation  where  we 
will  not  be  able  to  maintain  the  pro- 
gram in  the  future,  then  let  us  take 
the  lid  off  of  it.  That  is  what  the  Sena- 
tor from  Louisiana  would  do. 

Right  now,  there  is  a  process  for  get- 
ting trade  adjustment  assistance.  How 
do  you  do  it?  You  make  an  application 


to  the  Department  of  Labor.  An  em- 
ployee who  Is  affected  by  imports,  who 
has  lost  his  Job  because  of  Imports, 
can  make  an  application  for  trade  ad- 
justment assistance.  He  can  do  it  right 
now. 

An  oil  field  worker  who  is  affected 
by  imports  right  now  can  make  an  ap- 
plication to  the  Department  of  Labor 
for  trade  adjustment  assistance.  The 
Department  of  Labor  can  make  that 
decision  now. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  DANFORTH.  Of  course. 
Mr.  JOHNSTON.  As  we  pointed  out 
in  the  resolution  adopted  on  April  30, 
we  understand  they  can  make  the  ap- 
plication, but  the  answer  is  always  no, 
if  it  is  the  oil  industry.  What  we  said 
in  our  resolution  on  this  floor  is  that 
oil  workers  ought  to  be  included,  not 
just  because  they  are  unemployed  and 
need  help  but  because  they  are  im- 
pacted by  imports.  Surely,  the  Senator 
knows  that  oil  workers  are  impacted 
by  imports.  They  have  gone  up  by  40 
percent  just  since  the  Saudis  raised 
their  production  from  2  million  barrels 
to  5  million  barrels  per  day.  The  Sena- 
tor knows  that. 

Mr.  DANFORTH.  Mr.  President.  I 
am  confident  that  the  oil  industry  is 
affected  by  imports.  I  am  also  confi- 
dent that  there  are  a  lot  of  Americans 
who  are  affected  by  imports.  A  lot  of 
people  who  are  not  only  in  the  oil  in- 
dustry but  in  related  industries  are  af- 
fected by  imports.  A  lot  of  people  not 
only  in  the  auto  industry  but  in  relat- 
ed industries,  the  suppliers  of  the  auto 
industry,  are  affected  by  imports. 

Increasingly,  we  are  hearing  from 
the  American  farmer  that,  they  are  af- 
fected by  imports  as  well. 

A  $150  billion  trade  deficit  with  the 
rest  of  the  world  has  created  tremen- 
dous economic  dislocations  in  this 
country. 

We  have  been  able  to  maintain  a 
Trade  Adjustment  Assistance  Program 
in  order  to  provide  at  least  some  hope 
of  helping  some  people  who  are  affect- 
ed by  imports.  But  the  maintenance  of 
the  Trade  Adjustment  Assistance  Pro- 
gram has  been  a  tremendous  difficul- 
ty. We  have  been  hanging  on  by  our 
fingernails  to  keep  some  trade  adjust- 
ment assistance  programs. 

The  way  to  wreck  the  whole  pro- 
gram, the  way  to  make  it  impossible 
for  us  to  maintain  it  in  the  future,  is 
to  blow  the  lid  off  of  it. 

My  response  to  the  Senator  from 
Louisiana  is  that  by  waiving  the 
Budget  Act  and  by  specifically  desig- 
nating an  industry,  not  by  the  Labor 
Department  going  through  some  proc- 
ess for  particular  workers  but  by  the 
Congress  of  the  United  States  desig- 
nating industries  one  at  a  time,  the 
effect  of  that  Is  that  we  have  created  a 
totally  open-ended  program.  When  we 
create  a  totally  open-ended  program. 
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particularly  at  a  time  of  budgetary  re- 
straint, the  practical  effect  of  doing 
that  Is  that  the  program  eventually  is 
going  to  lose  whatever  support  it  has 
today. 

We  have  already  heard  today  from 
the  chairman  of  the  Finance  Commit- 
tee on  his  position.  His  position  is  he 
does  not  like  the  program  at  all.  That 
Is  the  view  of  the  administration,  they 
do  not  like  the  program  at  all. 

Make  this  into  an  open-ended  pro- 
gram, make  it  into  a  program  where 
Congress,  one  industry  at  a  time,  can 
designate  industries,  designate  people 
for  relief,  create  that  kind  of  situation 
and  then  proceed  appropriations  bill 
after  appropriations  bill  after  appro- 
priation bill.  Industry  after  Industry  to 
waive  the  Budget  Act.  and  there  are 
no  more  restraints  on  trade  adjust- 
ment assistance.  That,  I  believe,  is  the 
death  knell  of  the  program. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

D  1130 

Mr.  JOHNSTON.  Mr.  President.  I 
find  it  most  difficult  to  believe  that  I 
am  hearing  some  of  the  arguments  I 
am  hearing.  We  are  told  that  if  we 
adopt  this  amendment  which  provides, 
according  to  CBO,  in  fiscal  year  1987. 
$44  million,  that  interest  rates  are 
going  to  go  up.  Can  you  believe  that 
argument.  Mr.  President?  Forty-four 
million  dollars  out  of  $1  trillion  and 
we  are  told  by  the  chairman  of  the  Fi- 
nance Committee  that  interest  rates 
are  going  to  go  back  up,  that  we  are 
going  to  go  back  to  the  old  tax  and 
tax.  spend  and  spend. 

Mr.  President,  I  have  never  heard 
such  an  illogical  argument  on  the 
floor  of  the  Senate.  It  is  not  true  and  I 
think  my  colleagues  know  it  is  not 
true. 

Second,  Mr.  President,  we  are  told 
the  program  will  not  work.  Will  not 
work?  It  will  not  work  to  give  unem- 
ployment insurance  to  an  unemployed 
man?  Why,  of  course,  It  will  work. 
That  is  what  $40  million  of  the  $44 
million  is,  to  give  money  to  unem- 
ployed people.  It  is  not  going  to  cure 
the  problem.  It  is  not  going  to  give 
them  an  instant  Job.  It  is  not  going  to 
cut  off  the  flow  of  imports  from  Saudi 
Arabia;  but.  Mr.  President,  they  will 
not  be  hungry.  I  think  that  Is  not  a 
problem  worth  solving,  Mr.  President, 
it  is  a  problem  worth  solving. 

This  country  has  always  been  big 
enough  to  rise  to  the  occasion  when 
we  have  had  natural  disasters,  when 
we  have  had  hurricanes,  when  we  have 
had  tornados.  Oh,  we  send  In  aid  and 
the  President  flies  down  and  inspects 
and  offers  his  condolences.  We  have, 
we  have  a  disaster  in  our  part  of  the 
country,  Mr.  President.  It  is  not  Just 
another  industry.  It  Is  a  natural  disas- 
ter. 


We  are  asking  for  a  measly  144  mil- 
lion out  of  $1  trillion.  It  Is  not  going  to 
run  the  deficit  up.  It  is  not  going  to 
hurt  this  budget  process,  but  it  is 
going  to  feed  some  hungry  people  and 
help  some  needy  families. 

Next,  we  are  told,  Mr.  President,  our 
policies  are  working.  You  can  make 
that  argument  in  a  lot  of  places  In  this 
country.  You  can  go  up  on  Route  128 
in  Massachusetts,  to  the  Research  Tri- 
angle In  North  Carolina,  maybe  to  the 
Silicon  Valley— maybe  not  quite  as 
much  in  the  Silicon  Valley  right  now; 
maybe  down  to  Austin.  TX.  You  can 
go  to  a  lot  of  places  In  the  country 
where,  maybe,  the  policies  are  work- 
ing, or  at  least  where  things  are  good. 
You  can  go  on  Wall  Street  and  things 
are  great.  But.  Mr.  President,  In  the 
next  year  or  two,  there  is  no  hope  of 
those  policies  having  any  effect  In  the 
State  of  Louisiana  and  the  State  of 
Oklahoma,  or.  I  might  say.  in  many 
parts  of  the  State  of  Texas.    . 

To  tell  those  people  down  In  the  oil 
fields,  "Lift  yourself  up  by  your  own 
bootstraps;  do  not  worry,  the  Invisible 
hand  of  the  free  market  is  going  to 
solve  it"— will  not  work,  Mr.  President. 
That  is  political  pap  as  far  as  those 
people  are  concerned.  That  is  a  false 
balm  that  will  not  soothe  any  suffer- 
ing at  all. 

It  may  not  work.  The  retraining 
funds,  which  are  only  one-tenth  of  the 
funds  here,  may  not  retrain  them  and 
give  them  a  Job  they  can  take;  I  do  not 
know.  But  I  do  know.  Mr.  President, 
that  oil  field  work  is  a  special  skill. 
These  are  energetic  people.  They  want 
to  work.  They  are  willing  to-  work. 
These  are  not  drones  who  are  margin- 
al. These  are  people  who  have  been 
the  most  productive  In  the  world  In 
their  field.  They  are  energetic  and 
they  want  to  work.  They  are  asking 
for  a  little  help  and  a  little  hope.  And 
that  $14  million  of  retraining  funds 
will  give  them  that. 

Next  we  are  told.  Mr.  President,  that 
we  are  going  to  take  the  lid  off  or  blow 
the  lid  off;  that  we  are  going  to  make 
this,  from  a  tight  little  program.  Into 
an  open-ended  program— Pandora's 
box.  Whoever  you  are.  If  this  amend- 
ment passes,  you  will  be  able  to  come 
in  and  raid  the  Treasury.  Mr.  Presi- 
dent, we  know  that  Is  not  so.  This  is  a 
specialized  disaster  and  we  have  a  spe- 
cialized disaster  area  called  the  oil 
patch.  We  are  not  asking  to  blow  the 
lid  off. 

Before  the  lid  was  put  on.  you  had 
steelworkers.  you  had  shoe  employees, 
you  had  textile  workers,  you  had  a  lot 
of  suffering  people.  At  the  time  that 
we  adopted  this  program,  we  did  not 
have  those  problems  in  Louisiana,  but 
I  voted  for  It  because  I  knew  they  had 
problems  and  I  knew  It  would  help.  I 
can  tell  you,  it  worked  to  feed  those 
hungry  people  and  to  give  them  a 
little  hope  and  a  little  transition  while 
they  tried  to  do  something  else. 


Mr.  President,  what  we  are  now 
asking  for  is  a  little  help,  not  much— 
144  million.  What  is  that  as  a  percent 
of  a  trillion-dollar  budget?  Not  much, 
mlnlscule.  It  gets  lost  in  the  back- 
ground noise.  But  It  will  not  get  lost  in 
the  background  noise  of  some  homes 
where  people  are  hungry,  of  some 
areas  where  unemployed  people— a 
quarter  million  in  number  In  my 
State— are  desperate,  where  they  do 
not  have  a  Job.  where  they  do  not 
have  hope  of  a  Job.  where  they  are 
looking  for  a  skill,  any  skill.  They  are 
moving  out  of  the  State,  they  are 
doing  whatever  they  can  do.  and  they 
need  help. 

I  hope  the  country  and  I  hope  the 
Senate  will  respond. 
Mr.  NICKLES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  com- 
pliment my  good  friend  and  colleague 
from  Louisiana  [Mr.  Johnston]  for 
bringing  this  amendment  to  the  floor 
and  to  the  attention  of  our  colleagues 
and.  really,  to  the  country  as  well.  We 
have  some  very  serious  economic  prob- 
lems In  some  regions  of  this  country, 
particularly  In  the  oil  and  gas  regions. 
A  lot  of  people  are  talking  about 
how  great  the  economy  is.  and  I  heard 
one  of  our  colleagues  saying  that  now 
things  are  finally  working.  But  In  cer- 
tain parts  of  the  country  the  economy 
is  not  so  well,  The  Trade  Adjustment 
Act  was  basically  set  up  to  assist  those 
Industries  and  those  employees  who 
lost  their  markets  and  their  Jobs  due 
to  Government  actions  In  other  coun- 
tries. Perhaps  that  country  was  subsi- 
dizing exporu  Into  this  country,  giving 
a  competitive  advantage  to  Its  workers 
In  various  Industries,  whether  It  be 
textiles  or  whether  It  be  steel. 

We  had  a  tire  manufacturer  In  our 
State  that  did  receive  some  assistance. 
Part  of  the  rationale  for  this  assist- 
ance was  that  they  lost  some  of  their 
Jobs  due  to  the  amount  of  Imports 
that  were  coming  Into  this  country. 
They  lost  their  Jobs  so  they  were  able 
to  receive  some  trade  adjustment  as- 
sistance. 

What  we  have  today  In  the  oil  and 
gas  Industry,  and  Senator  Johnston 
knows  It  as  well  as  anyone,  is  that 
some  countries'  governments  have 
taken  actions  to  increase  their  per- 
centage of  world  exports.  A  prime  ex- 
ample Is  Saudi  Arabia,  who  doubled 
their  production  from  2.2  million  bar- 
rels per  day  to  about  4.5  or  6.  That  was 
not  a  free  market  action,  and.  as  a 
result,  they  have  driven  prices  down. 
Prices  have  plummeted  by  over  60  or 
60  percent  Just  In  the  past  4  months. 
Their  actions  have  wreaked  tconomic 
havoc  on  the  entire  Industry. 

If  you  read  the  paper  the  other  day. 
Exxon  laid  off  6.000  people.  Phillips 
Petroleum  2.500  people.  Those  are  Just 
the  larger  companies  and  they  stand 


12866 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1986 


out,  but  they  will  be  survivors.  There 
are  a  lot  of  service  companies  and 
other    industry    support    companies. 


It  is  amazing  to  me  the  kind  of  dis- 
criminatory action  that  is  taken 
against  oil  and  gas  in  this  Chamber 


going  to  spend  on  trade  adjustment  as- 
sistance. 

The  second  restriction  is  that  trade 
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The   PRESIDING   OFFICER.   The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


07  degrees  17  36'  a  dUtance  of  443.20  feet  to        The    PRESIDING    OFFICER     The 
a  point:  thence.  S  00  degree.  30  41'  E  a  dU-    question  is  on  agreeing  to  the  amend- 


tance  of  183.67  feet  to  a  point:  thence.  8  13 
degrees  11'  06'  E  a  distance  of  160.31  feet  to 


ment  of  the  Senator  from  Georgia. 


TIV.—        ._._.^ 
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out.  but  they  will  be  survivors.  There 
are  a  lot  of  service  companies  and 
other  industry  support  companies, 
though,  that  are  not  as  well  known  on 
the  noor  of  the  Senate,  and  they  have 
had  to  release  a  lot  of  people  as  well. 
We  have  had  a  reduction  in  our  State 
of  over  60.000  jobs  just  in  the  last 
couple  of  years  alone.  So  employment 
is  at  stake. 

We  do  have  some  very  serious  eco- 
nomic problems— again,  not  caused  by 
natural  market  forces,  but  by  Govern- 
ment entities  that  are  trying  to  manip- 
ulate the  marketplace— and  the  pain  is 
very  real.  Economic  recovery,  maybe 
nationwide,  is  doing  fine,  but  it  is  not 
doing  fine  in  many  areas  because  of 
the  activities  of  the  Saudis  and  OPEC 
countries. 

Cartels  work  two  ways:  they  can 
drive  prices  up  and  they  can  drive 
prices  down.  They  are  doing  the  latter 

Today,  too.  Members  of  the  Senate 
should  know  that  we  only  have  714 
active  drilling  rigs  in  the  country 
today.  Five  years  ago,  we  had  4,500. 
The  American  consumer  will  pay  a 
price  for  the  increasing  dependency 
that  we  are  going  to  have  on  foreign 
oil,  probably  not  too  far  in  the  future. 
But  let  us  try  to  alleviate  some  of  the 
pain  that  is  now  being  caused  by  this 
manipulation  of  markets.  I  hope  my 
colleagues  will  support  Senator  John- 
ston's amendment.  I  hope  it  will  pass. 
Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate my  distinguished  colleague, 
the  Senator  from  Louisiana,  for  the 
amendment  he  has  proposed.  I  intend 
to  support  it. 

Look  at  the  figures  detailing  what 
has  happened  in  my  own  State.  The 
unemployment  rate  in  Texas  reached 
9.6  percent  in  May,  up  from  8.5  per- 
cent in  April  and  6.4  percent  at  the  be- 
ginning of  the  year.  That  is  a  50-per- 
cent jump  in  5  months.  The  actual 
number  of  unemployed  people  is  also 
up  sharply.  There  were  779.000 
Texans  unemployed  last  month,  up 
269,000,  or  55  percent,  since  January. 
Much  of  this  unemployment  is  in  the 
oil  and  gas  industry. 

At  one  time,  we  were  up  to  about 
4,500  rigs.  That  was  the  maximum,  as 
I  recall,  in  operation.  Now  we  are  talk- 
ing about  new  figures— just  over  700 
rigs. 

The  incredible  thing  to  me  is  that  we 
will  say  for  the  steel  industry  or  for 
the  footwear  Industry.  "When  you 
have  foreign  competition,  we  are  going 
to  help  you.  We  are  going  to  help  your 
workers  make  the  transition  into  some 
other  industry.  We  are  going  to  give 
you  that  kind  of  assistance."  But  the 
energy  industry — oh.  no.  that  is  some- 
thing different.  That  industry  does 
not  really  experience  the  impact  of 
foreign  competition.  Mr.  President, 
this  point  of  view  could  not  be  more 
wrong,  and  it  could  not  be  more 
unfair. 


It  is  amazing  to  me  the  kind  of  dis- 
criminatory action  that  is  taken 
against  oil  and  gas  in  this  Chamber 
and  in  the  executive  branch.  We  have 
oil  and  gas  industry  people  who  want 
to  work.  We  have  people  who  want  to 
be  productive.  They  do  not  want  to  be 
on  welfare.  They  want  some  kind  of 
trade  adjustment  assistance  so  that 
they  can  find  new  occupations. 

We  have  taken  a  real  hit  is  Texas. 
We  have  taken  it  in  Louisiana,  and  we 
have  taken  it  in  Oklahoma.  To  say 
that  is  not  because  of  foreign  competi- 
tion does  not  make  any  sense.  It  is  be- 
cause of  foreign  competition.  We  have 
seen  the  Saudis  open  their  wells  and 
drive  down  the  price  of  oil  as  they  try 
to  whip  the  cartel  into  line. 
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We  are  seeing  this  country,  which 
last  year  was  importing  29  percent  of 
its  oil,  getting  hooked  on  foreign  oil 
again.  We  will  soon  be  back  where  we 
were  before  the  oil  shocks  of  the 
1970's  when  we  were  taking  in  47  per- 
cent of  our  oil  from  abroad.  Then  we 
saw  the  OPEC  countries  turn  off  the 
valves.  Then  we  saw  the  long  lines  at 
the  gas  pumps.  Then  we  saw  our  coun- 
try become  vulnerable  from  a  national 
security  standpoint.  Can  we  not  learn 
anything  from  the  past?  Can  we  not 
try  to  plan  to  protect  ourselves  and  en- 
courage drilling  in  this  country  so  that 
we  will  find  the  new  reserves  and  avoid 
the  vulnerability? 

Until  these  steps  are  taken,  give  the 
oil  and  gas  States  the  same  kind  of  as- 
sistance that  was  given  to  Ohio,  that 
was  given  to  Michigan,  when  imports 
rolled  in  and  dislocated  workers  in  val- 
uable industries  in  those  States.  Let  us 
try  to  find  a  new  way  to  take  care  of 
our  families.  Let  us  try  to  find  a  new 
way  to  create  employment  in  our 
States.  That  is  what  we  are  asking. 
That  is  what  the  Senator  from  Louisi- 
ana is  asking. 

I  join  with  the  other  oil  and  gas 
State  Senators  who  are  asking  for  this 
kind  of  assistance.  Here  is  a  chance  to 
do  something  about  high  unemploy- 
ment in  a  legislative  way  on  the  floor 
of  the  Senate.  I  am  strongly  support- 
ive of  the  efforts  of  the  Senator  from 
Louisiana.  I  hope  that  this  body  will 
consider  our  request  sympathetically. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
will  take  about  1  minute.  There  is 
nothing  in  the  present  law  that  re- 
stricts an  oilfield  worker  from  apply- 
ing and  receiving  trade  adjustment  as- 
sistance. It  can  be  done.  There  are 
three  restrictions  today  on  the  receipt 
of  trade  adjustment  assistance,  three 
practical  restictions.  One  is  that  there 
is  an  obvious  limit,  there  is  a  limit  to 
the   amount  of   money   that  we  are 


going  to  spend  on  trade  adjustment  as- 
sistance. 

The  second  restriction  is  that  trade 
adjustment  assistance  Is  available  to 
industries  that  are  immediately  Im- 
pacted by  imports  but  not  to  indus- 
tries that  are  secondarily  Impacted  by 
imports.  For  example,  an  auto  worker 
who  is  out  of  work  can  apply  for  trade 
adjustment  assistance.  A  worker  for  a 
manufacturer  of  a  component  part  In 
an  automobile  Is  not  under  current 
law  qualified  to  receive  trade  adjust- 
ment assistance. 

The  third  restraint  Is  that  the  deci- 
sions on  trade  adjustment  assistance 
are  not  made  purely  on  the  basis  of 
who  represents  whom  In  Congress  but 
they  are  made  Instead  by  the  Depart- 
ment of  Labor. 

Those  are  the  three  restrictions  on 
trade  adjustment  assistance. 

This  amendment,  this  approach  that 
Is  being  offered  and  debated  today  re- 
moves all  three  of  those  restictions  on 
trade  adjustment  assistance.  It  waives 
the  Budget  Act,  thereby  removing 
budgetary  restraint.  It  applies  to  sec- 
ondary suppliers  of  the  oil  Industry 
and  other  Industries,  I  take  it.  And  it 
says  that  the  decision  as  to  who  gets 
the  aid  is  not  made  by  the  Department 
of  Labor  but  made  by  the  Congress  of 
the  United  States. 

Again,  I  repeat,  I  think  if  you  want 
to  kill  the  trade  adjustment  assistance 
in  the  long  run  turn  It  into  an  unre- 
stricted, open-ended  program  as  this 
amendment  does. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Senator  Long  is  on 
his  way  over  and  should  be  arriving 
momentarily.  In  the  meantime  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  JOHNSTON.  Yes..  I  will  with- 
hold. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  temporarily  lay 

this  amendment  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  We  can  take  up  an- 
other amendment  In  a  very  short 
order.  I  ask  unanimous  consent  that 
we  may  temporarily  lay  aside  this 
amendment  so  the  Senator  from  Geor- 
gia may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AKENDHENT  NO.  2040 

(Purpose:  To  clear  title  to  55  acres  of  realty 
located  In  Brantley  County,  Georgia) 
Mr.  MATTINGLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Mattino- 

LY]  proposes  an  amendment  numbered  2040. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  to  dispense 
with  further  reading  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section; 

"Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture shall,  within  funds  made  available  by 
this  Act  or  any  other  appropriations  Act.  re- 
lease on  behalf  of  the  United  States  the 
condition  described  in  subsection  (b)  of  this 
section  with  respect  to  the  tract  of  land  de- 
scribed in  subsection  <c)  of  this  section:  Pro- 
vided, That— 

(1)  the  State  of  Georgia,  acting  by  and 
through  the  Georgia  State  Properties  Com- 
mission, enters  Into  an  agreement  with  the 
Secretary  of  Agriculture  stating  that  the 
State  of  Georgia  will  convey  the  described 
tract  of  land  to  Brantley  County,  Georgia, 
for  consideration  determined  adequate  by 
the  Conunission.  and  which  consideration 
shall,  if  withdrawn  from  the  account,  be 
used  exclusively  for  public  purposes:  and 

(2)  the  State  of  Georgia  shall  pay  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts  a  sum  of  money  which  the  Sec- 
retary of  Agriculture  deems  is  sufficient  to 
reimburse  the  administrative  costs  of  releas- 
ing the  condition  pursuant  to  this  subsec- 
tion. 

(b)  The  condition  to  be  released  pursuant 
to  subsection  (a)  of  this  section  is  the  condi- 
tion found  in  that  certain  deed  dated  March 
30,  1955.  which  conveys  from  the  United 
States  to  the  State  of  Georgia,  Georgia  For- 
estry Commission,  certain  real  property  in 
Ware  and  Brantley  Counties.  Georgia,  and 
which  deed  was  recorded  on  May  17, 1955,  in 
the  Office  of  the  Secretary  of  State,  State 
of  Georgia,  providing  that  the  land  con- 
veyed be  used  for  public  purposes  and  that 
title  to  said  land  revert  to  the  United  States 
if  it  Is  not  used  for  public  purposes. 

(c)  The  parcel  of  land  to  which  the  release 
provided  for  in  subsection  (a)  of  this  section 
is  described  as  follows: 

All  that  tract  or  parcel  of  land,  situate,  lo- 
cated and  being  in  Land  Lot  No.  128  In  the 
9th  Land  District  of  Brantley  County,  Geor- 
gia, being  55.04  acres,  more  or  less,  and 
being  more  particularly  described  as  follows: 
Beginning  at  the  point  where  the  centerline 
of  the  SCL  Railroad  tracks  from  Waycross 
to  Brunswick  intersects  the  centerline  of 
that  certain  Brantley  County  paved  road 
known  as  County  Road  No.  15.  and  thence  N 
08  degrees  54'  00'  W  a  distance  of  97.72  feet 
to  a  point;  thence,  N  79  degrees  40'  50'  E  a 
distance  of  40.02  feet  to  a  point;  thence.  N 
79  degrees  40'  50'  E  a  distance  of  260.03  feet 
to  a  point;  thence.  N  68  degrees  30'  00'  E  a 
distance  of  390.0  feet  to  a  point,  this  point 
being  the  point  or  place  of  begiiming  of  the 
tract  to  be  released  from  the  described  con- 
dition: thence.  N  13  degrees  15'  00'  W  a  dis- 
tance of  701.15  feet  to  a  point;  thence.  S  73 
degrees  10'  00'  W  a  distance  of  647.09  feet  to 
a  point;  thence.  N  17  degrees  13'  50'  W  a  dis- 
tance of  304.91  feet  to  a  point;  thence.  N  61 
degrees  23'  03'  E  a  distance  of  2452.76  feet 
to  a  point;  thence.  S  06  degrees  09'  26'  E  a 
distance  of  275.29  feet  to  a  point;  thence.  S 


07  degrees  17'  36'  a  distance  of  442.26  feet  to 
a  point;  thence.  S  00  degrees  30'  41'  E  a  dis- 
tance of  183.67  feet  to  a  point:  thence,  8  12 
degrees  11'  06'  E  a  distance  of  160.31  feet  to 
a  point:  thence.  S  05  degrees  13'  46'  E  a  dis- 
tance of  390.62  feet  to  a  point:  thence,  S  34 
degrees  53'  42'  W  a  distance  of  201.01  feet  to 
a  point;  thence,  S  75  degrees  01'  09'  W  a  dis- 
tance of  1371.18  feet  to  a  point;  this  point 
being  the  point  or  place  of  beginning  of  the 
tract. 

For  a  more  complete  description  of  the 
tract,  reference  Is  hereby  made  to  that  cer- 
tain plat  prepared  on  August  4,  1985,  by 
Harry  Strickland,  Brantley  County  Survey- 
or, entitled  •Survey  lor  Brantley  County" 
which  plat  Is  on  file  with  the  Georgia  State 
Properties  Commission. 

(d)  Section  32(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  of  1937,  as  amended  (7 
U.S.C.  1011),  shall  not  apply  to  the  release 
provided  for  in  subsection  (a)  of  this  section. 

(e)  The  conveyance  made  pursuant  to  sub- 
section (a)  of  this  section  shall  reserve  to 
the  United  States  all  gas.  oil,  coal  and  other 
mineral  deposits  as  may  be  found  in  the 
lands  conveyed  by  this  section. 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  I  send  to  the  desk  Is  a 
very  simple  one  which  will  allow  for 
the  final  transfer  of  clear  title  to  55 
acres  of  real  estate  to  Brantley 
County,  GA.  This  property  was  con- 
veyed In  1955  to  the  State  Forestry 
Commission  in  Georgia  from  the  U.S. 
Forest  Service.  Recently,  the  commis- 
sion found  that  the  property  was  of  no 
further  use  for  their  purposes,  but 
that  Brantley  County  needs  the  land 
to  create  an  Industrial  development 
park  In  an  attempt  to  bring  Jobs  into 
the  area.  The  U.S.  Forest  Service  does 
not  want  the  property  back  because 
the  costs  of  managing  such  a  small, 
isolated  tract  would  be  far  In  excess  of 
any  values  It  might  ever  contribute  to 
the  Forest  System. 

However,  In  order  to  effect  this 
transfer  it  Is  necessary  to  remove 
through  congressional  action  a  rever- 
sionary clause  contained  in  the  origi- 
nal deed  from  the  Forest  Service  to 
the  State  of  Georgia.  It  is  important 
to  note  that  the  clause  requires  the 
property  be  used  for  public  purposes. 
This  amendment  also  requires  that 
the  money  paid  by  Brantley  County  to 
the  State  for  the  property  be  spent  for 
public  purposes.  In  addition,  Mr.  Presi- 
dent, I  can  hardly  think  of  any  more 
valid  public  purpose  than  to  create 
new  job  opportunities  and  bring  new 
industry  and  businesses  to  a  location 
such  as  this  county  which  will  be  re- 
ceiving the  clear  title  to  the  property. 
I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  President,  I  understand  this 
amendment  has  now  been  cleared  by 
both  the  majority  and  minority  side. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect on  the  majority  side. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  MATTINGLY.  I  thank  both 
Senators.  I  move  its  acceptance. 


The  PRESIDING  OFFICER,  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  amendment  (No.  2040)  was 
agreed  to. 

Mr.  MATTINGLY.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OAim  AitntDHxirr  mo.  iost 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  (No.  2037)  offered  by 
the  Senator  from  Utah  (Mr.  Garn) 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

JOHNSTON  AMENDMENT  NO.  2039 

Mr.  LONG.  Mr.  President,  this 
amendment.  I  am  told,  would  cost 
about  $44  million,  and  it  would  make 
eligible  for  adjustment  assistance 
under  the  Trade  Adjustment  Assist- 
ance Act  persons  who  desperately  do 
need  help,  Let  me  give  an  example. 

I  was  In  Morgan  City.  LA.  recently. 
In  this  oil  and  gas  Industry  we  had 
4.500  rigs  working  In  the  United 
States.  Now  there  are  only  about  800 
rigs  working,  and  It  Is  predicted  to  go 
down  to  500  rigs.  That  means  you  will 
have,  In  short  order,  less  than  1  rig 
working  for  every  9  you  had  working  a 
while  back. 

The  people  working  there  were 
making  $12  an  hour  and  working  60 
hours  a  week,  because  the  tradition 
was  that  In  working  on  these  rigs,  they 
would  work  a  week  on  and  a  week  off. 
They  were  on  duty  24  hours  around 
the  clock  and  would  work  about  12 
hours  a  day  out  of  the  24. 

If  you  make  that  comparison,  those 
workers  were  making  $720  a  week. 
Now,  If  they  can  get  the  employment, 
somebody  might  put  them  to  work  for 
$6  an  hour,  for  32  hours  a  week,  which 
Is  about  $192.  compared  to  $720— less 
than  one-third.  That  Is  for  those  that 
can  get  work,  and  most  cannot.  Most 
have  used  up  their  unemployment 
benefits. 

This  Is  clearly  a  case  where  world 
market  conditions  have  caused  all 
these  people,  on  whom  we  rely  to  pro- 
vide our  energy  In  time  of  emergency, 
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to  suffer  and  be  out  of  work,  because 
of  this  Nation's  trade  policies. 

These  people  will  be  needed  when 
Mr.  Khomeini  shuts  off  the  oil  in  the 
Persian  Gulf.  At  this  moment,  they 
are  necessary  workers,  and  they 
suffer.  They  should  be  included  under 
the  trade  adjustment  assistance. 

I  hope  the  amendment  of  Mr.  John- 
ston will  be  sustained. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LONG.  I  yield. 
Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Louisiana  that  I 
know  how  tough  it  has  been  in  Louisi- 
ana and  Oklahoma.  But  let  me  give 
some  additional  new  figures  that  we 
have  received  from  my  State. 

We  have  seen  the  seasonally  adjust- 
ed unemployment  rate  in  May  reach 
the  highest  level  in  history-  a  total  of 
779,000  unemployed.  That  is  the  high- 
est figure  we  have  ever  had. 

Since  December.  150,000  jobs  in 
Texas  have  been  lost,  40,500,  of  those 
from  the  oil  and  gas  sector. 

Falling  oil  prices  have  a  ripple  effect 
in  other  industries  in  our  State.  Since 
the  beginning  of  the  year,  Texas  has 
lost  15,000  jobs  in  manufacturing, 
6,000  jobs  in  the  entertainment  sector, 
and  39,000  jobs  in  retail  sales. 

The  oil  and  gas  industry  nationwide 
saw  28,000  jobs  lost  in  May— May 
alone.  Over  the  last  year,  the  oil  and 
gas  industry  nationally  has  lost 
136,000  jobs.  That  is  a  decline  of  over 
20  percent.  Since  January,  the  loss  in 
oil  and  gas  jobs  has  been  95,000. 

Mr.  President,  the  numbers  are  not 
going  down.  The  problem  keeps  accel- 
erating and  compounding.  That  is 
what  we  are  up  against.  So  we  are 
asking  to  enlarge  the  Trade  Adjust- 
ment Assistance  Program.  It  does  not 
make  any  sense  to  say  that  you  are 
going  to  take  care  of  steel  and  foot- 
wear and  textiles  because  of  imports, 
and  then  go  on  to  say  that  you  are  not 
going  to  give  the  same  kind  of  atten- 
tion to  an  industry  of  this  size  that  is 
criticsJi  to  the  security  and  well-being 
of  our  country.  That  is  what  we  are 
trying  to  address  here. 

Mr.  LONG.  Mr.  President,  the  State 
of  Louisiana  has  no  choice.  The  legis- 
lature has  raised  taxes  as  much  as 
they  can.  They  are  now  compelled  to 
cut  spending  far  beyond  the  point  of 
wisdom.  They  are  in  the  process  of 
cutting  spending,  for  that  one  average 
size  State,  by  $100  million.  We  already 
have  more  unemployment  than  any 
other  State  in  the  Union. 

I  hope  the  Senate  will  support  the 
position  taken  by  the  committee  and 
that  the  point  of  order  will  be  voted 
down,  because  here  is  a  case  where  a 
State  did  its  fair  share  and  perhaps 
did  as  much  as  any  other  State  in  the 
Union,  perhaps  more,  to  meet  the 
energy  crisis,  and  finds  itself  in  trou- 
ble   because    of    international    condi- 
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tions,  the  low  price  on  the  world 
market. 

If  the  Nation  wants  this  industry  In 
times  of  emergency,  it  should  do  what 
it  can  to  relieve  the  suffering  in  the  in- 
dustry. 

I  hope  the  point  of  order  will  be  re- 

Mr.  GRAMM.  Mr.  President,  I 
remind  my  colleagues  that  the  issue 
before  us  is  not  trade  adjustment  as- 
sistance but  a  point  of  order  that  was 
raised  under  the  Budget  Act. 

The  Senator  from  Louisiana  is  talk- 
ing about  trade  adjustment  assistance, 
but  he  has  not  chosen  to  take  the 
money  away  from  another  program  to 
pay  for  it,  to  keep  it  within  the  Budget 
Act.  He  has,  instead,  taken  that  old, 
tired  position  that  any  time  there  is  a 
problem,  let's  just  hit  the  budget,  raise 
the  deficit,  and  impose  the  cost  on  the 
economy  and  the  working  people  of 
America. 

Mr.  President,  obviously  I  am  con- 
cerned about  Texas.  The  figure  that 
the  senior  Senator  from  Texas  an- 
nounced, that  the  unemployment  rate 
today  has  hit  the  highest  level  in  the 
history  of  our  State,  is  alarming.  I 
would  love  for  this  amendment  to  help 
my  State.  I  would  vote  for  this  amend- 
ment to  help  my  State  if  the  distin- 
guished Senator  from  Louisiana  had 
offered  an  amendment  terminating 
some  portion  of  the  existing,  ongoing 
program  and  setting  this  provision  as 
being  a  higher  priority.  But  that  is  not 
what  he  has  done.  What  he  has  done 
is  to  say,  let  us  increase  the  deficit. 
That  is  exactly  the  principle  that  got 
the  Nation  into  the  problem  from 
which  we  are  only  now  recovering. 

If  you  are  going  to  write  budgets, 
you  have  to  live  up  to  them.  As  a 
result,  I  remind  my  colleagues  that 
what  is  at  issue  here  is  a  motion  to 
appeal  the  ruling  of  the  Chair  on  a 
point  of  order. 

If  we  believe  in  the  budget  process, 
if  we  want  to  balance  the  budget,  if  we 
want  to  strengthen  th<  *  conomy,  let 
us  force  the  process  to  raiain  within 
the  budget.  If  people  want  to  help  a 
particular  region  or  industry,  as  they 
have  every  right  to  do,  let  them  pro- 
pose to  take  the  money  away  from 
somebody  else.  That  is  the  proper  pro- 
cedure, and  I  ask  my  colleagues  to 
stand  by  that  procedure. 

Mr.  JOHNSTON.  Mr.  President, 
very  quickly,  to  correct  the  record: 
First  of  all,  this  does  not  require  an 
offset.  It  is  subject  to  a  point  of  order 
because  it  is  an  entitlement  program 
and  the  budget  resolution  has  been 
adopted  for  the  current  year.  It  does 
not  require  an  offset. 

Also,  we  are  not  seeking  to  overrule 
the  ruling  of  the  Chair.  We  are  seek- 
ing to  waive  the  Budget  Act,  which  re- 
quires only  a  majority  vote. 

This  is  a  procedure  which  is  built 
into  the  act  to  provide  for  such  a  cir- 
cumstance. We  are  not  violating  the 


Budget  Act  at  all.  We  are  not  overrul- 
ing the  Chair  at  all.  We  are  simply 
saying,  in  a  period  of  emergency,  we 
need  some  help  and  the  Budget  Act 
should  be  waived  to  cover  a  small 
amount  of  money  for  a  desperately 
needy  area  of  the  country. 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Maryland  [Mr.  Mathias]  are  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton]  and  the  Senator  from  Hawaii 
[Mr.  Inooye]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  55, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  118  Leg.] 
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Abdnor 

Andrews 

Baucus 

Benlsen 

Biden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd 

Chiles 

D'Amato 

DeConcini 

Denton 

Dixon 

Dodd 

Domenici 

Ford 


Boschwitz 

Chafee 

Cochran 

Cohen 

Cranston 

Danforth 

Dole 

Durenberger 

East 

Evans 

Exon 

Gam 

Goldwater 

Gorton 


Armstrong 
Eagleton 


YEAS-55 

Glenn  Mitchell 

Gore  Moynihan 

Harkin  Murkowski 

Hart  Nickles 

Hatfield  Nunn 

Heflin  Pell 

Heinz  Pryor 

Johnston  Riegle 

Kennedy  Rockefeller 

Kerry  Sarbanes 

Lautenberg  Sasser 

Laxalt  Simon 

Leahy  Simpson 

Levin  .Specter 

Long  Stennis 

Matsunaga  Stevens 

McClure  Thurmond 
Melcher 
Metzenbaum 

NAYS-40 

Gramm  Proxmire 

Grassley  Quayle 

Hatch  ,  Roth 

Hecht  Rudman 

Helms  Stafford 

HoUings  Symms 

Humphrey  Trible 

Kassebaum  Wallop 

Kasten  Warner 

Lugar  .  Weicker 

Mattingly  Wilson 

McConnell  Zorinsky 
Packwood 
Pressler 

NOT  VOT1NO-& 

Hawkins  Mathias 
Inouye 


So  the  motion  to  waive  section  401 
was  agreed  to. 


The  PRESIDING  OFFICER.  The 
question  Is  on  the  amendment  of  the 
Senator  from  Louisiana.  Is  there  fur- 
ther debate  on  the  amendment?  If  not. 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Lou- 
isiana. 

The  amendment  (No.  2039)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  HATFIELD  addressed  the 
Chair. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  withhold  long  enough  for 
me  to  thank  sincerely  Senators  on 
both  sides  of  the  aisle  who  really  rose 
to  the  occasion  in  an  hour  of  need.  We 
appreciate  it  very  much. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Maybe  the  Senator  should  suspend 
for  just  a  moment  because  the  Senate 
is  not  in  order. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President,  a 
number  of  Senators  have  asked  for 
some  kind  of  an  estimate.  We  now 
have  26  amendments  remaining.  I 
would  make  a  general  assessment  that 
probably  there  are  not  more  than 
three  to  four  rollcall  votes  which  I 
would  anticipate  for  the  types  of 
amendments  as  we  understand  them 
to  be. 

We  are  now  moving  further  in  the 
process  of  accepting  a  number  of 
amendments  that  have  already  been 
cleared.  We  are  going  to  clear  them  as 
rapidly  as  possible  in  order  to  expe- 
dite. So  I  just  merely  want  to  say  I 
hope  we  can  complete  this  by  midaf- 
ternoon,  and  maybe  earlier  depending 
on  the  length  of  time  the  Senators 
decide  to  talk  about  these  amend- 
ments. 

Mr.  President,  there  are  two  amend- 
ments that  have  been  cleared  and  we 
are  ready  to  sw:t  upon.  They  are  by  the 
Senator  from  South  Dakota  and  the 
Senator  from  South  Carolina. 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

AMENDMENT  NO.  204 1 

(Purpose:  To  make  a  technical  modification 
in  the  impact  aid  provision) 

Mr.  ABDNOR.  Mr.  President.  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  South  Dakota  [Mr. 
Abdnor]  proposes  an  amendment  numbered 
2041. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52,  between  lines  20  and  21, 
insert  the  following: 

The  first  sentence  of  section  3(d)(2)(B)  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  is  amended  by 
striking  out  "increase  the  amount "  and  in- 
serting in  lieu  thereof  the  following:  "in- 
crease the  actual  payment  to  be  made  purr 
suant  to  the  amount". 

On  page  53,  beginning  with  the  word 
"The "  in  line  3,  strike  out  through  the 
period  the  first  time  it  appears  in  line  8. 

Mr.  ABDNOR.  Mr.  President,  I  have 
sent  to  the  desk  a  technical .  amend- 
ment pertaining  to  the  Impact  Aid 
Program. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order  so  that  we  may  hear  the 
Senator  speak? 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  South  Dakota  with- 
hold for  a  moment?  The  Senate  is  not 
in  order.  The  senior  Senator  from  Mis- 
sissippi raised  a  point  that  the  Senate 
is  not  in  order. 

Mr.  ABDNOR.  The  committee 
agreed  to  an  amendment  pertaining  to 
the  calculation  of  payments  made 
under  section  3(d)(2)(B)  of  Public  Law 
81-874.  Since  our  committee  markup,  I 
have  been  made  aware  of  a  potential 
technical  problem  with  that  language. 
This  amendment  simply  makes  the 
necessary  technical  change  in  the  bill. 

Mr.  President,  I  understand  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. Senator  Weicker,  is  prepared 
to  accept  the  amendment. 

I  thank  my  friend  for  his  help  in 
this  matter. 

Mr.  President,  the  committee  adopt- 
ed language  to  clarify  the  intent  of 
section  3(d)(2MB)  of  Public  Law  81- 
874,  which  provides  assistance  to  sev- 
eral of  our  Nation's  most  heavily  im- 
pacted school  districts.  It  is  my  under- 
standing that  this  provision,  which  is 
being  modified  today  through  a  tech- 
nical amendment,  will  serve  to  ensure 
that  the  Secretary  of  Education  calcu- 
lates payments  made  under  section 
3(d)(2)(B)  pursuant  to  the  actual  pay- 
ment to  be  made  to  eligib»e  LEA's— 
local  educational  agencies— under  sec- 
tion 3(a),  3(b).  or  both— as  opposed  to 
calculating  section  3(d)(2)(B)  pay- 
ments on  the  basis  of  what  eligible  dis- 
tricts are  entitled  to  receive  under  sec- 
tion 3(a).  3(b).  or  both. 

Mr.  WEICKER.  The  Senator  from 
South  Dakota  is  correct.  Since  the 
Senator's  previous  efforts  to  clarify 
this  matter  have  not  produced  the  de- 
sired result,  the  committee  has  agreed 
to  make  this  change  so  as  to  provide 
the  Secretary  with  more  explicit  direc- 


tion concerning  the  calculation  of  sec- 
tion 3(d)(2)(B)  payments. 

Mr.  ABDNOR.  I  thank  the  distin- 
guished chairman  of  the  Labor-HHS. 
Education,  and  Related  Agencies  Sub- 
committee for  his  assistance  in  clarify- 
ing the  intent  of  the  committee's  lan- 
guage, as  modified  by  a  technical 
amendment,  with  respect  to  section 
3(d)(2)(B)  of  the  Impact  aid  statute. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  South  Dakota  is  correct. 
Since  the  Senator's  previous  efforts  to 
clarify  this  matter  have  not  produced 
the  desired  result,  the  committee  has 
agreed  to  make  this  change. 

So  it  provides  the  Secretary  with 
more  explicit  direction  concerning  the 
calculation  of  section  3(d)(2)(B)  pay- 
ments. Therefore,  the  amendment  is 
cleared. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  (No.  2041)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  204  2 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  I  thank  the  Chair. 

I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNcs]  proposes  an  amendment  num- 
bered 2042. 

On  page  50.  line  23.  strike  all  after  "per- 
mits'  through  "1986"  on  line  25. 

Mr.  HOLLINGS.  Mr.  President,  the 
legislation  before  us,  H.R.  4515,  con- 
tains a  provision  that  I  authored 
which  permits  health  planning  agen- 
cies to  continue  operating  as  long  as 
their  unobligated  fiscal  year  1986 
funds  will  allow  them.  Simply  stated, 
my  provision  permits  the  planning 
agencies  to  operate  until  their  fiscal 
year  1986  appropriation  is  spent.  This 
gives  health  planning  agencies  time 
for  the  more  orderly  phaseout  of  Fed- 
eral assistance  if  Congress  decides  not 
to  reauthorize  this  program  in  fiscal 
year  1987. 

The  Federal  Government  has  sup- 
ported State  and  local  health  planning 
activities  for  over  20  years  to  ensure 
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that  States  and  citizens  are  involved 
in.  and  aware  of,  changes  in  the  health 
care  system.  Health  planning  is  aimed 
at  making  the  health  care  system 
more  effective  and  efficient.  Health 
planning  agencies  offer  a  process  for 
deciding,  primarily  at  the  State  and 
local  levels,  what  services  are  needed 
and  will  be  encouraged  in  each  com- 
munity. This  local  input  and  coordina- 
tion is  critical  in  spending  health  care 
funds  wisely  and  prudently. 

The  fiscal  year  1986  appropriations 
bill  provided  partial-year  funding  to 
continue  each  planning  aigency  until 
September  30,  1986.  Mr.  President. 
Congress  provided  partial-year  fund- 
ing so  that  a  compromise  could  be 
reached  on  the  reauthorization  of  this 
important  program.  For  the  past  3 
years.  Congress  has  debated,  but  not 
resolved,  how  the  planning  program 
should  be  reshaped  as  the  health  care 
system  changes.  Because  a  compro- 
mise has  not  been  reached,  the  health 
plsmning  program  has  operated  on  a 
series  of  continuing  resolutions. 

Regardless  of  the  legislative  effort 
underway,  the  Department  of  Health 
and  Human  Services  is  attempting  to 
force  all  health  planning  agencies  to 
spend  down  their  grant  funds  so  that 
all  Federal  support  is  terminated  by 
September  30,  1986.  Mr.  President, 
this  action  is  a  direct  contradiction  of 
both  the  authorizing  statute,  which 
allows  agencies  to  carry  over  into  the 
subsequent  fiscal  years  unobligated 
funds,  and  the  specific  language  in  the 
fiscal  year  1986  continuing  resolution 
which  prohibits  the  Department  from 
causing  agencies  to  anticipate  closing 
out  prior  to  August  15,  1986. 

Mr.  President,  let  me  emphasize  that 
the  provision  I  added  to  the  bill  before 
us  does  not  seek  to  reauthorize  health 
planning  agencies,  nor  does  it  seek  to 
continue  funding  the  program  beyond 
fiscal  year  1986.  The  purpose  of  this 
provision  is  straightforward— to  allow 
health  planning  agencies  to  continue 
operating  as  provided  in  section  15  of 
the  Public  Health  Service  Act  and  to 
achieve  a  more  orderly  phaseout 
should  Federal  support  be  discontin- 
ued in  fiscal  year  1987.  To  do  other- 
wise, Mr.  President,  is  in  my  opinion, 
unwise,  violates  congressional  inten- 
tion, and  is  not  the  most  cost-efficient 
approach  we  can  take  to  resolve  this 
matter. 

Mr.  President,  there  was  one  phrase 
at  the  end  of  the  provision  I  authored 
on  page  50.  that  no  health  planning 
agency  shall  be  required  to  take  action 
to  terminate  financial  assistance  in 
fiscal  year  1986.  This  phrase  caused 
concern  to  several  of  my  colleagues,  so 
I  am  now  offering  a  clarifying  amend- 
ment which  will  allow  the  Department 
of  Health  and  Human  Services  to  ter- 
minate a  health  planning  agency 
should  it  expend  its  funding  for  fiscal 
year  1986  before  the  end  of  the  fiscal 
year.  But.  as  long  as  they  have  unobli- 
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gated  funds  there,  it  is  still  the  intent 
of  Congress  to  allow  them  to  continue 
operating  with  these  particular  funds 
until  they  are  expended. 

I  talked  with  Senator  Qdayle  of  In- 
diana and  Senator  Hatch  of  Utah,  and 
I  have  allayed  their  particular  con- 
cerns and  offered  them  the  opportuni- 
ty to  present  this  clarifying  restriction 
by  knocking  out  the  last  three  lines  on 
page  50. 

Mr.  President,  health  planning  agen- 
cies are  very,  very  worthy  organiza- 
tions. During  their  20  years  of  exist- 
ence, they  have  saved  the  Government 
billions  of  dollars  in  the  allocation  of 
health  facilities  in  the  various  States 
across  America,  and  have  done  an  out- 
standing job.  But  there  has  been  a  dis- 
pute at  the  authorizing  level.  While 
my  amendment  does  not  attempt  to 
resolve  this  particular  dispute,  I  am 
hopeful  the  Senate  will  soon  consider 
the  Health  Planning  Reauthorization 
Act. 

Mr.  HATCH.  It  is  my  understanding 
that  the  amendment  contained  on 
page  50  lines  17-23  merely  provides  for 
the  expenditure  of  health  planning 
funds  for  fiscal  year  1986  which  may 
be  unobligated  on  September  30,  1986. 
In  addition,  it  is  my  understanding 
that  it  is  not  the  Senator's  intention 
through  this  amendment  to  reauthor- 
ize or  provide  new  funding  for  fiscal 
year  1987? 
Mr.  HOLLINGS.  Yes. 
Mr.  HATCH.  In  addition,  does  this 
provision  release  the  Federal  Govern- 
ment from  any  liability  for  phaseout 
costs  if  they  occur  after  the  end  of 
fiscal  year  1986? 

Mr.  HOLLINGS.  I  have  technically 
corrected  the  amendment  to  allow  ex- 
isting fiscal  year  1986  health  planning 
dollars  to  be  expended  until  they  are 
deleted.  It  is  not  my  intention, 
through  this  amendment,  to  require 
any  additional  liability  for  the  Federal 
Government  for  health  planning  pro- 
grams. 

D  1230 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2042)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  committee. 


PROHIBmOM  or  ROCK  FRKKBASI  HOUSES 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  that  the  urgent  supplemental 
appropriations  bill  (H.R.  •  4515)  in- 
cludes my  amendment  which  directs 
the  Attorney  General  as  Chairman  of 
the  National  Drug  Enforcement  Policy 
Board  to  develop  a  model  statute  for 
States  to  use  in  prohibiting  freebase 
houses  where  rock  and  crack  cocaine 
are  processed,  sold,  and  smoked. 

The  availability  of  rock  or  crack  co- 
caine has  increased  tremendously  over 
the  past  few  years.  Crack  cocaine  is  co- 
caine in  crystal  or  nugget  form  and  is 
made  by  "cooking"  powdered  cocaine 
over  a  kitchen  stove  or  a  Bunsen 
burner.  The  base  of  the  cocaine,  hy- 
drochloride is  released.  This  purified 
cocaine  is  then  mixed  with  common 
baking  soda  and  water  to  form  nuggets 
or  crack  cocaine.  This  crystal  cocaine 
is  then  mixed  often  with  marijuana  or 
tobacco  and  smoked  in  a  water  pipe. 
Rock  cocaine  is  absorbed  into  the 
body's  system  faster  than  powdered 
cocaine  and  has  a  more  potent  psycho- 
logical impact. 

Much  of  the  activity  around  crack 
cocaine  takes  place  in  what  is  com- 
monly called  a  "rockhouse"  or  "free- 
base  house."  My  freebase  amendment 
would  call  upon  the  Attorney  General 
to  develop  a  model  statute  for  States 
to  outlaw  these  houses  and  the  various 
activities  that  take  place  inside. 

Over  the  past  few  months,  I  have 
had  numerous  conversations  with 
State  and  local  law  enforcement  offi- 
cials who  are  very  frustrated  about 
their  inability  to  clamp  down  on  free- 
base  houses.  They  are  frustrated  be- 
cause unless  they  apprehend  persons 
inside  of  the  house  with  drugs  in  their 
possession,  they  cannot  arrest  these 
persons. 

Managers  and  operators  who  run 
freebase  houses  are  currently  safe 
from  arrest  and  prosecution  unless 
they  have  illegal  drugs  on  them. 

Salaried  employees  who  take  admis- 
sion fees,  sell  the  drugs,  and  process 
the  powdered  cocaine  into  crack  co- 
caine cannot  be  arrested  unless  they 
have  drugs  on  their  person. 

I  would  like  to  thank  Senator  Hol- 
LiNGS  and  Senator  Rudman  for  their 
strong  support  on  this  amendment 
and  for  recommending  that  this 
amendment  be  included  in  the  bill. 

Persons  who  frequent  such  houses 
with  only  one  intent  in  mind— to 
smoke  crack  cocaine— are  not  appre- 
hendable  unless  they  have  drugs  in 
their  possession. 

Narcotics  officers  tell  me  that  usual- 
ly "we  get  the  dope.  But.  its  on  a  table 
or  in  a  water  pipe."  Therefore,  the 
drugs  are  confiscated  but  often  no  one 
is  arrested. 

My  amendment  directs  the  Attorney 
General  as  Chairman  of  the  National 
Drug  EMorcement  Policy  Board  to 
work  with  State  and  local  law  enforce- 


ment agencies  in  developing  a  model 
statute  for  States  to  use  in  prohibiting 
freebase  houses.  Included  in  such  a 
statute  should  be  prohibitions  against 
owning,  operating  and/or  managing  a 
freebase  house.  It  should  also  be  Ille- 
gal to  work  in  such  freebase  houses 
and  to  frequent  such  houses.  My 
amendment  also  directs  the  Attorney 
General  to  make  recommendations  on 
procedures  for  allowing  law  enforce- 
ment officials  to  notify  owners  and 
managers  of  buildings  where  freebas- 
ing  enterprises  are  taking  place. 

Six  months  ago,  I  did  not  know 
about  rock  or  crack  cocaine  or  what  it 
was. 

Then  I  had  meetings  with  Florida 
law  enforcement  from  all  over  the 
State  and  discovered  it  was  their 
number  one  problem. 

They  educated  me  about  their  fnis- 
tration  and  their  inability  to  deal  with 
rock  or  freebase  houses  where  the 
drug  is  processed,  sold,  distributed, 
and  smoked. 

So,  I  came  back  to  Washington,  and 
introduced  a  bill  to  direct  the  Attor- 
ney General  to  develop  a  model  stat- 
ute to  assist  States  in  prohibiting  free- 
base  houses  and  the  activities  which 
take  place  in  the  house. 

That  is  the  legislation  included  in 
the  supplemental. 

During  the  Memorial  Day  recess,  I 
held  further  meetings  with  law  en- 
forcement officials  on  rock  cocaine  in 
Sarasota,  West  Palm  Beach,  and  Or- 
lando. 

These  sessions  enlightened  me  even 
further  on  the  major  problem  rock  co- 
caine is  in  Florida. 

Seasoned,  experienced  law  officials 
told  me  time  and  time  again,  that  rock 
cocaine  is  the  most  frightening  drug 
they  have  encountered  in  years.  They 
described  rock  as  "spreading  like  wild- 
fire in  Florida"  and  its  impact  is  'tear- 
ing us  up."  Most  sheriff  offices  and 
police  departments  have  had  to  assign 
more  and  more  manpower  and  re- 
sources to  deal  with  cocaine. 

State  law  enforcement  officials 
report  that  crime  increased  in  Florida 
last  year  and  the  primary  impetus  was 
cocaine— that  the  "criminality  that 
surrounds  cocaine"  has  caused  crime 
to  increase  tremendously. 

Customs  officials  report  that  the 
availability  of  cocaine  in  Florida  has 
increased  twice  as  much  in  1986  as  in 
1985. 

Florida  Department  of  Law  Enforce- 
ment Crime  Law  reported  to  me  that 
cocaine  is  available  in  every  county  in 
Florida.  This  drug  is  just  not  present 
in  the  metropolitan  areas  of  Orlando, 
Fort  Lauderdale,  Miami,  and  Tampa— 
but  it's  been  confiscated  in  major 
amounts  in  small  communities  such  as 
Inverness,  Winter  Park,  Immokalee, 
Dade  City,  and  Palmetto. 

The  sheriff  of  Sumter  County  with 
only  27.000  citizens,  reports  that  there 


are  at  least  40  known  rock  dealers  in 
his  county. 

In  Fort  Pierce,  during  the  past  5 
months  there  have  been  292  arrests 
compared  to  180  during  the  same  5 
months  last  year.  In  May,  Fort  Pierce 
has  had  90  drug  arrests  and  all  were 
related  to  rock  cocaine. 

Orlando  police  report  that  of  106 
robbery  cases  prosecuted  in  their  area 
in  the  last  few  months,  35  percent  of 
those  accused  of  grand  larceny  or  rob- 
bery were  cocaine  users.  Of  these  co- 
caine users.  85  percent  resort  to  crime 
to  buy  drugs. 

In  Collier  County,  the  sheriff's 
office  has  had  to  assign  seven  people 
to  deal  with  nothing  but  rock  cocaine 
and  the  whole  staff  is  strained  because 
of  increase  in  crime  associated  with 
the  cocaine. 

Mr.  President,  you  can  see  at  this 
point  that  this  is  an  avalanche  of  the 
problems  that  are  coming  from  this 
drug. 

At  this  point,  you  might  be  wonder- 
ing why  this  drug  is  becoming  so  avail- 
able. 

Florida  law  enforcement's  answer  is: 
it  is  so  easy  to  make:  it  is  so  potent; 
and,  it  Ls  so  cheap. 

It  only  takes  $15  to  $20  worth  of 
equipment  to  make  rock  cocaine.  Glass 
beakers,  baking  soda,  and  water— as 
well  as  the  cocaine,  of  course. 

It  is  5  to  10  times  more  potent  than 
other  drugs  and  has  a  far  greater  ad- 
diction and  dependency  character.  The 
rocks  are  90  percent  cocaine  while  the 
powdered,  flake  version  is  only  30  per- 
cent pure  cocaine. 

Rock  and  crack  cocaine  can  be  pur- 
chased for  as  little  as  $4  or  $5  a 
nugget,  depending  on  the  size  of  the 
rock. 

We  must  put  a  stop  to  these  insidi- 
ous dens  of  dope.  FYeebase  houses  are 
attracting  more  and  more  of  our  youth 
because  the  price  is  cheap— only  $5  or 
$10  a  hit  or  puff.  It  is  a  lethal  drug. 
Drug  experts  say  that  health  hazards 
of  crack  cocaine  are  the  most  destruc- 
tive seen  in  years.  Yet,  our  youth  are 
flocking  to  the  drug. 

Fort  Pierce  police  told  me  about  a 
young  man  who  sold  a  $12,000  comput- 
er for  $70  to  finance  his  habit. 

The  police  in  Naples  told  me  about  a 
14-year-old  boy  who  stole  $14,000  from 
his  parents  to  pay  for  his  habit. 

I  believe  that  rock  cocaine  has 
become  of  crisis  proportions  in  Flori- 
da, if  not  the  entire  Nation.  I  am 
pleased  that  the  Senate  is  acting  now 
to  aid  law  enforcement  in  combating 
this  growing  epidemic  of  rock  cocaine. 

AMENDKEirT  NO.  3043 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunedlate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Alaska  (Mr.  Srsvnisl 
proposes  an  amendment  numbered  2043. 
On  pace  68  after  line  10  Insert: 

TRAMsm  or  ruins 
For  necessary  expenses  of  the  Office  of 
Personnel  Manacement  In  Implementing 
the  provisions  of  the  Federal  Employees' 
Retirement  System  Act  of  19M.  as  author- 
ized by  section  207<J)  of  such  Act,  not  to 
exceed  13.000,000,  to  be  derived  by  transfer 
from  the  Civil  Service  Retirement  and  Dis- 
ability Fund,  to  be  In  addition  to  funds  pre- 
viously made  avaUable  to  the  Office  of  Per- 
sonnel Management  from  such  Fund. 

Mr.  STEVENS.  Mr.  President,  this 
afternoon  the  President  wlU  sign  the 
new  retirement  act  for  Federal  em- 
ployees which  has  t>een  passed  In  this 
year  of  1986.  The  Office  of  Personnel 
Management  has  already  had  avail- 
able to  it  some  $50  million  for  adminis- 
tering the  existing  Civil  Service  Re- 
tirement Act. 

This  $2  million  to  be  transferred 
from  the  fund  to  OPM  is  for  the  pur- 
pose of  administering  the  new  act,  an 
act  that  will  save  the  taxpayers  some 
$9  billion  over  a  5-year  period. 

Mr.  President,  it  is  absolutely  essen- 
tial that  we  get  going  on  this  as  quick- 
ly as  possible  with  the  new  act.  There 
is  a  lot  of  money  involved.  As  I  say.  it 
is  absolutely  essential  to  the  proper 
administration  of  the  act.  which  the 
President  has  put  into  effect  today. 

Mr.  President,  this  amendment  has 
been  cleared.  It  has  been  cleared  with 
the  Budget  Committee  and  with  my 
good  friend  from  South  Dakota  who 
manages  the  subcommittee  in  our 
committee.  I  believe  it  has  been 
cleared  all  around. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

D  1240 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion?  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  We  are  ready  to  accept  it. 

Mr.  CHILES.  It  has  been  cleared  on 
our  side.  also.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2043)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  take  this  opportunity  to  de- 
scribe the  budgetary  status  of  the  sup- 
plemental appropriations  bill  now 
pending  before  the  Senate. 

On  behalf  of  the  Budget  Conunittee. 
I  want  the  Senate  to  know  that  the 
bill  as  reported  by  the  Appropriations 
Committee  meets  the  deficit  neutrali- 
ty test  for  fiscal  year  1986  spending 
legislation,  and  is  not  subject  to  a  sec- 
tion 311  point  of  order  under  the 
Budget  Act. 

Section  311.  I  would  remind  the 
Senate,  prohibits  the  consideration  of 
legislation  which  would  cause  the 
spending  and  revenue  limits  in  the 
fiscal  year  1986  budget  resolution  (S. 
Con.  Res.  32)  to  be  exceeded,  or  would 
cause  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  to  be  ex- 
ceeded. 

Any  amendment  to  H.R.  4515  that 
would  increase  the  outlays  or  decrease 
the  savings  in  the  reported  bill  would 
be  subject  to  a  section  311  point  of 
order,  which  can  only  be  waived  by  a 
three-fifths  vote. 

The  Senate  should  be  advised  that 
these  rules  are  newly  strengthened 
under  the  Gramm-Rudman-Hollings 
Deficit  Control  Act,  and  that  the 
Senate  must  now  conform  to  very 
strict  criteria  on  amendments  that  in- 
crease spending. 

H.R.  4515  as  reported  in  the  Senate, 
provides  $3.9  billion  in  budget  author- 
ity. The  gross  outlays  associated  with 
this  new  budget  authority  are  $1.3  bil- 
lion, reduced  by  outlay  savings  or  $950 
million  associated  with  the  increase  in 
the  FHA  mortgage  insurance  limita- 
tion, and  outlay  savings  of  $300  mil- 
lion associated  with  an  REA  refinanc- 
ing proposal.  The  net  outlays  of  the 
reported  bill  total  $0.1  billion  in  fiscal 
year  1986. 

When  adjustments  for  entitlement 
and  other  mandatory  items  are  taken 
into  account,  the  Senate-reported  bill 
would  reduce  the  aggregate  current 
level  by  $1.9  billion  in  budget  author- 
ity and  $0.4  bUlion  in  outlays. 

In  order  to  arrive  at  the  necessary 
offsets  to  new  spending  that  make  this 
bill  deficit  neutral,  the  Appropriations 
Committee  took  advantage  of  devices 
that  would  score  as  savings,  but  in  no 
way  can  be  considered  program  reduc- 
tions in  the  way  most  of  us  think  of 
budgetary  reductions. 

Let  me  give  some  examples.  Fees  col- 
lected in  conjunction  with  higher  FHA 
guaranteed  loan  ceilings  are  counted 
as  savings  in  fiscal  year  1986,  but  there 
is  no  accounting  under  present  rules 
for  the  inevitable  claims  against  these 
guarantees  in  future  years  when  some 
mortgages  go  bad.  I  would  also  note 
that  the  Budget  Committee  only  takes 
these  fees  into  account  to  the  extent 
that  the  Congressional  Budget  Office 


concurs  that  the  demand  for  the  guar- 
antee increase  actually  exists. 

The  bill  would  also  allow  rural  elec- 
trical cooperatives  to  refinance  loans 
now  held  by  the  Federal  Financing 
Bank,  to  allow  those  cooperatives  to 
take  advantage  of  lower  interest  rates. 
Under  current  accounting  rules,  this 
would  count  as  savings  towswd  this  ap- 
propriation bill,  even  though  it  will 
lose  money  over  the  long  rim. 

In  one  instance,  the  conunittee  at- 
tempted to  rescind  housing  funds  that 
had  already  been  rescinded  in  the 
fiscal  year  1986  HUD  appropriations 
bill  and  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  We 
should  not  count  such  rescissions  as 
savings. 

I  am  concerned  that  some  of  the  ac- 
tions taken  in  this  fiscal  year  1986  bill 
will  put  added  pressure  on  the  fiscal 
year  1987  deficit.  Should  some  of  the 
savings  used  to  make  the  bill  deficit 
neutral  not  materialize,  we  can  be  cer- 
tain that  most  of  the  program  supple- 
mentals  will  result  in  outlays  in  fiscal 
year  1987  and  future  years. 

I  am  hopeful  that  the  conference 
report  on  this  supplemental  will  be 
deficit  neut'-al  in  fiscal  year  1986,  have 
little  impact  on  fiscal  year  1987  out- 
lays, and  will  not  be  subject  to  a  sec- 
tion 311  point  of  order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  current 
level  for  fiscal  year  1986,  and  to  the 
maximum  deficit  amount  for  fiscal 
year  1986  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act,  be 
printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CURRENT  LEVEL  SCORING  OF  H  R.  4515:  URGENT 
SUPPLEMENTAL  APPROPRIATIONS  FOR  FISCAL  YEAR  1986 

(Serule  fecorlM— 1(1  Billions  ol  iWlars] 

Fsul  year  1986 


Budget 
iuthnity 


Oulbys 


Total  cuirenl  Ind  as  ol  lune  2.  1986 

HR  4515.  Senate-repoded 
Mjuslmedls  lot   entitlenieiit  an)  ottci   mandatoiy 
items  m  bill  ' 

Vetefans  compefisaiwi  _ — , 

Velerans  readiuslment  twefits 

Compact  ol  tree  associalion -. 


1,057  1 
39 


9103 
1 


Subtotal 
Adiuslment  lor  Ca 


5 
-53 


Tout  e*tecl  o(  HR   4515.  Senate-ieported.  on  ojfrait 

Kvct  - 19  4 

Estimaled  curreiil  level  1.055  2       9799 

Fiscal  year  1986  twdgel  tesolutni  Senate  Concufrent 

Resolution  32  1.069  7       967  6 

(iiirent  levet  owi  ( +  l/undei  (     )  tiwlget  resolulioii 

taijets'  -1*5      +12  3 

Senate  lull  ovei  t  +  l/undH  (- 1  House-oassed  l)itt    .,       -3.1        -15 

'  Tliese  are  amounts  In  entitlements  and  ottiei  mandatories  estimated  to  be 
rtqured  m  fiscal  year   1986  and  already  included  m  tic  current  level 

'  /ki  ol  June  2.  1986.  tic  current  level  is  undef  tic  budget  autlnnty  eating 
t)y  {12  6  biHnn  and  over  ttie  outlay  target  by  (12  7  billion 

Itote  -Details  may  not  add  to  totals  due  to  roundng 


Current  level  compared  to  Tnaximum  deficit 
amount 

[Fiscal  year  1986— in  billions  of  dollars] 
Current  level  outlays,  including  H.R. 

4515.  as  reported  in  the  Senate 979.9 

Current  level  revenues 778.5 

Current  level  deficit -201.4 

Gramm-Rudman-HoUlngs  maximum 
deficit  amount  CMDA] 171.9 

Amount  over  MDA 29.5 

Note.— DeUils  may  not  add  to  totals  due  to 
rounding. 

ASSISTED  HOUSING  RESCISSION 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  clarify  a  provision  in  the 
pending  supplemental  appropriations 
bill. 

The  Senate-reported  supplemental 
appropriations  bill  includes  a  rescis- 
sion of  $3  billion  for  fiscal  year  1986 
for  annual  contributions  for  assisted 
housing.  The  committee  report  indi- 
cates that  this  rescission  is  prior-year 
budget  authority  that  the  Department 
of  Housing  and  Urban  Development 
can  expect  to  recapture  due  to  the  for- 
giveness of  debt  held  with  public  hous- 
ing authorities. 

Mr.  President,  the  rescission  of  these 
fimds  has  already  been  enacted  in  pre- 
vious legislation,  and  this  action  is  not 
necessary. 

If  the  distinguished  chairman  of  the 
Appropriations  Committee  will  allow, 
I  will  outline  why  I  believe  this  rescis- 
sion is  not  necessary.  First  of  all. 
Public  Law  99-160,  the  fiscal  year  1986 
HUD  Appropriation  Act,  specifies  that 
amounts  of  budget  authority  and  con- 
tract authority  for  assisted  housing  re- 
captured during  fiscal  year  1986  shall 
be  rescinded.  Second,  Public  Law  99- 
272,  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1986  [COBRA] 
provides  that  any  amount  of  budget  or 
contract  authority  that  becomes  avail- 
able during  any  fiscal  year  as  a  result 
of  the  forgiveness  of  any  Ipan.  note,  or 
obligation  for  the  assisted  housing 
program  shall  be  rescinded.  Mr.  Chair- 
man, the  Congress  has  already  provid- 
ed for  the  rescission  of  assisted  hous- 
ing authority  that  is  being  recaptured 
in  fiscal  year  1986  or  is  the  result  of 
the  forgiveness  of  a  debt. 

Because  the  Appropriations  Commit- 
tee was  unaware  of  the  Budget  Com- 
mittee's scorekeeping  treatment  of 
these  fimds  under  COBRA,  I  would 
propose  to  score  the  $3  billion  in  the 
bill,  which  will  be  reflected  in  the 
table  I  will  insert  in  the  Record  show- 
ing the  relationship  of  this  bill  to  the 
fiscal  year  1986  budget  resolution  ceil- 
ings. However,  because  such  amoimts 
are  being  rescinded  by  authority  al- 
ready enacted  into  law.  I  fall  to  see 
how  the  Budget  Committee  could 
score,  nor  will  it  score,  any  further  re- 
scission above  the  $3  billion  in  this 
bill.  Nor  will  the  Budget  Committee 
score  In  any  subsequent  bill  as  an 
offset  to  new  budget  authority,  the  re- 


scission of  any  funds  recaptured  in 
any  fiscal  year  under  the  provisions 
enacted  In  COBRA.  Such  scoring  Is 
consistent  with  the  302(a)  crosswalk  to 
the  Appropriations  Committee  under 
the  fiscal  year  1986  budget  resolution. 

Mr.  President,  I  hope  this  statement 
clarifies  the  Budget  Committee's  posi- 
tion with  reference  to  scoring  rescis- 
sions associated  with  contributions  for 
assisted  housing.  This  issue  has  to  do 
with  a  fiscal  year  1986  rescission  that 
is  in  this  bill  and  its  relationship  to 
previous  congressional  action  to  re- 
scind these  funds  in  the  reconciliation 
bill— COBRA— adopted  earlier  this 
year. 

This  is  the  Budget  Committee's  indi- 
cation of  how  it  intends  to  score  that 
action  and  any  further  attempts  to  re- 
scind assisted  housing  funds  recap- 
tured pursuant  to  the  1985  Reconcilia- 
tion Act. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

AMENDMENT  NO.  2044 

(Purpose:  To  eliminate  provisions  specifying 
that  the  lump-sum  appropriation  for  offi- 
cial mall  costs  shall  be  deemed  full  pay- 
ment for  all  matter  mailed  under  the 
frank) 

Mr.  WII^SON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
2044. 

On  page  74.  after  line  25,  insert  the  fol- 
lowing: 

Sec.  212.  Section  3216(c)  of  title  39.  United 
States  Code,  Is  amended  by  striking  out  "(a) 
or". 

Mr.  WILSON.  Mr.  President,  the 
portion  of  the  code  to  which  the 
amendment  makes  reference  Indicates 
that  in  trying  to  have  a  legal  fiction.  I 
think  there  is  nothing  worse  than 
when,  even  with  the  best  intentions, 
Congress  legislates  In  a  way  that  en- 
courages some  contempt  for  the  law. 
An  Instance  of  that  kind,  unwittingly, 
I  think,  has  occurred. 

Recently,  the  junior  Senator  from 
Indiana  was  on  the  floor  to  offer  the 
solution  of  his  task  force  to  the  prob- 
lem we  have  been  facing  with  regard 
to  diminishing  funds  for  the  purpose 
of  financing  our  franking  privilege. 
My  colleagues  will  recall  that  he  and 
the  Junior  Senator  from  Oklahoma 
[Mr.  NicKLEs]  and  some  others  and  I 
had  submitted  an  inquiry  to  the  Gen- 
eral Accounting  Office  to  determine 


whether  or  not  the  Postal  Service 
would  simply  continue  or  could  legally 
continue  to  deliver  mall  bearing  the 
frank  when  Congress  had  appropri- 
ated an  insufficient  amount  of  funds 
to  cover  the  real  cost  of  the  franking 
privilege.  The  response  we  recieved 
from  the  General  Accovmtlng  Office' 
was  that  virtually  any  amount  of 
money  which  Congress  appropriated— 
be  It  $1— would  be  deemed  sufficient 
for  the  purpose.  That,  plainly,  Mr. 
President,  Is  a  fiction  and  no  amount 
of  effort  to  disguise  it  as  anything  else 
will  change  the  fact  that  It  Is  a  fiction 
and  that  what  we  are  saying  Is  that  for 
whatever  purpose  Congress  employs 
the  frank,  it  will  be  able  to  send,  post- 
age-free through  the  mall  whatever  it 
wishes. 

I  think  that  is  wrong  and  in  a  second 
matter  after  we  have  dealt  with  this, 
we  win  address  that  one,  I  hope  defini- 
tively. 

At  the  very  least,  Mr.  President,  I 
think  that  what  we  should  realize  Is 
that  when  we  in  Congress  send  mall, 
for  whatever  reasons,  good  or  ill,  it 
costs  money.  It  may  not  cost  us 
money,  but  it  is  costing  someone.  In 
the  times  when  the  Postal  Service  was 
not  In  Its  present  status.  It  clearly  cost 
the  taxpayer.  Now  what  we  are  seeing 
Is  that  to  a  perhaps  greater  degree 
than  In  the  past  because  of  the  change 
In  status  of  the  Postal  Service  to  some- 
thing like  a  quasi-private  Institution, 
more  and  more  of  its  funding  comes 
from  the  charges  which  it  makes  for 
the  services  which  It  gives. 

The  cost  of  postage  stamps  has  gone 
up  from  time  to  time.  I  am  sure  that 
has  not  escaped  the  Members'  notice; 
it  clearly  has  not  escaped  the  notice  of 
the  public.  Obviously.  Mr.  President.  If 
we  underfund  what  we  appropriate  by 
way  of  payment  for  congressional 
mailing  costs,  then.  In  order  to  make 
up  the  difference,  the  Postal  Service  Is 
going  to  have  to  charge  someone  else 
more. 

Guess,  Mr.  President,  whom  they  are 
going  to  charge?  They  are  going  to 
charge  the  American  people,  the  users 
of  the  Postal  Service. 

I  do  not  think  that  Is  fair.  I  might 
think  it  fair  if  the  frank  were  confined 
to  very  specific  purposes  of  the  kind 
that  were  envisioned  by  the  framers  of 
that  franking  privilege,  those  who,  In 
the  early  days  of  this  Republic, 
thought  It  Important  and  were  right  in 
thinking  It  Important  that  Congress 
face  no  Impediment  In  terms  of  our 
ability  to  communicate  with  our  con- 
stituents on  matters  of  Interest  to 
them.  What  we  are  seeing  in  the 
present  day  Is  the  use  of  the  franking 
privilege  in  a  way  that  abuses  the 
privilege.  It  is  Indeed  Just  that,  a  privi- 
lege, and  those  In  the  early  days  of  the 
Republic  who  wanted  to  assure  that 
Members  of  Congress,  whatever  their 
personal  fortimes.  would  have  ade- 
quate access  to  the  Postal  Service  In 


order  to  communicate  with  those  con- 
stituents who  had  communicated  with 
them  never,  never  dreamed  that  the 
abuse  would  assume  the  dimensions 
which  It  has.  I  refer  to  the  kind  of  un- 
solicited mass  mailings  sometimes 
called  newsletters  but  perhaps  better 
defined  In  the  law  as  an  unsolicited 
mass  mailing  that  has  become  com- 
monpliu:e  In  this  Institution. 

As  the  Chair  is  well  aware,  earlier  ef- 
forts that  I  have  made  In  conjunction 
with  well  over  a  dozen  of  my  col- 
leagues on  both  sides  of  the  aisle  have 
borne  at  least  some  symbolic  fruit. 
When  the  budget  resolution  was 
before  us.  the  Senate  voted,  95  to  2.  to 
reallocate  funds  from  one  account  to 
another.  They  took  money  from  the 
legislative  account  and  transferred  It 
to  the  health  account.  Indeed,  the  dis- 
tinguished manager  now  present  on 
the  floor  was  present  at  the  time  and 
kindly  supported  that  effort.  What  we 
were  doing  was  preparing  the  way  for 
the  use  of  the  amount  of  money  that 
Congress  has  In  the  past  appropriated 
or,  more  accurately,  the  amount  that 
Congress  intends  to  appropriate  over 
the  next  3-year  period  for  the  purpose 
of  funding  those  unsolicited  mass 
mailings,  and  transferred  it  instead  to 
be  applied  to  research  to  find  cures  for 
the  viruses  that  are  attacking  Ameri- 
ca's health  in  the  form  of  Alzheimer's 
disease  and  AIDS. 

What  the  amendment  that  I  have 
pending  at  the  desk  proposes,  Mr. 
President,  is  that,  first,  we  end  that 
fiction  that  whatever  amount  of 
money  Congress  appropriates  Is  suffi- 
cient to  the  purpose  of  paying  for  the 
franking  privilege  as  It  Is  used  to  send 
out  those  mass  mailings  which  no  one 
asks  for.  few  read,  and  most  of  which 
are  put  into  the  ashcan.  It  is  not  an  In- 
significant sum.  Mr.  President,  or  I 
would  not  have  troubled  the  Senate  or 
taken  Its  time  on  the  many  occasions 
that  I  have.  Indeed,  when  we  were  last 
considering  this  question  and  did  seek 
to  transfer  funds  from  this  purpose  to 
AIDS  and  Alzheimer's  disease  re- 
search, the  amount  of  money  we  were 
able  to  prospectively  allocate  to  that 
purpose  was  the  tidy  sum  of  $280  mil- 
lion. 

So  what  we  are  doing  Is  eliminating 
from  the  law  that  legal  fiction  that 
said  that  whatever  amount  Congress 
appropriates  for  the  purpose  of  fi- 
nancing Its  own  mailing  costs  will  be 
sufficient  regardless  of  whether  the 
fact  Is  that  the  actual  costs  enormous- 
ly exceed  what  is  appropriated.  It  Is  a 
very  simple  thing. 

Mr.  President.  I  am  Informed  that 
there  may  be  some  who  wish  to  con- 
test this  change  in  the  law.  I  am  per- 
sonally prepared  to  allow  the  measure 
to  go  forward  but  I  do  not  wish  to 
foreclose  anyone's  right  to  debate  or 
to  venture  a  different  opinion. 
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While  we  are  waiting,  I  ask  unani- 
mous consent  to  add  Senator  Nickles 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I 
cannot,  on  behalf  of  the  committee  or 
on  behSLlf  of  its  chairman,  agree  at  the 
present  time  to  accepting  this  amend- 
ment. It  obviously  is  a  substantive 
change  in  the  law.  It  clearly  is  legisla- 
tion on  an  appropriations  biU.  More 
particularly,  the  matter  being  ad- 
dressed by  the  Senator  from  Califor- 
nia is  properly  the  province  of  the 
Committee  on  Government  Oper- 
ations. Senator  Roth  is  chairman  of 
that  committee  and  is  not  present  at 
this  time. 

a  1250 

For  all  those  reasons.  I  must,  at  least 
at  this  juncture,  oppose  the  amend- 
ment of  the  distinguished  Senator 
from  California,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
in  support  of  the  Wilson  amendment. 
I  believe  that  this  goes  to  the  heart  of 
a  basic  idea  that  you  ought  to  pay 
your  own  bills.  The  fact  is  that  Con- 
gress right  now  can  simply  send  a 
dollar  sum  of  money  down  to  the  Post 
Office  to  pay  for  all  the  mailings  that 
have  gone  on  in  Congress  throughout 
the  whole  year.  It  does  not  matter 
what  that  amount  is. 

Whatever  the  amount  is.  the  Post 
Office  has  to  accept  that  as  payment 
in  full.  This  is  an  outrageous  situation 
that  has  occurred.  I  congratulate  the 
Senator  from  California  for  bringing 
this  to  the  attention  of  the  Senate. 

The  way  this  all  started  was  an  in- 
quiry that  was  made  by  Senator  Nick- 
les. Senator  Wilson,  myself,  and 
others,  to  the  GAO  asking  them  if  a 
little  antideficiency  statute  would 
apply  to  the  Congress  if  the  Congress 
did  not  make  full  payment  to  the  Post 
Office  for  their  bills.  The  antidefi- 
ciency statute  said  that  when  in  fact 
you  do  not  pay  the  full  amount,  of 
course,  there  is  a  deficiency  and  you 
would  have  to  pay  the  rest  of  it.  Much 
to  our  shock  and  surprise,  the  GAO 
came  back  to  our  inquiry  and  said, 
"Senators,  the  Congress  really  does 
not  have  to  pay  their  bill.  Whatever 
Congress  sends  down  to  the  Post 
Office  will  be  considered  payment  in 
full." 

D  1300 

This  amendment  just  strikes  that 
nonsense  out  of  the  statute.  It  says 
that  what  bills  Congress  incurs  for 
mailings,  whatever  that  may  be.  Con- 
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gress  is  going  to  have  to  pay  for  it. 
What  will  happen  if  we  do  not  pay  the 
bills  is  that  the  Post  Office  has  to  pay 
them  for  us.  If  the  Post  Office  pays 
them,  they  are  going  to  run  up  ex- 
penses and  obligations  that  will  not  be 
met,  and  there  will  be  a  time  when 
they  will  say,  "How  much  should  we 
have  to  charge  our  first-class  custom- 
ers?" They  will  say.  "The  22-cent  rate 
really  is  not  good  enough.  We  have 
this  little  deficiency.  We  have  this 
overhead  because  Congress  has  not 
paid  its  bill." 

So  what  could  happen  is  that  the 
first-class  mailers  in  this  country  will 
be  paying  more  for  first-class  postage, 
simply  because  Congress  does  not 
want  to  pay  its  bills. 

It  is  not  a  good  situation.  It  could 
happen  to  second  class,  third  class, 
bulk  mail,  whatever  entities  the  Post 
Office  pays  for. 

Mr.  President,  this  is  a  very  simple 
and  straightforward  proposal,  an  idea 
that  I  am  sure  the  Senator  from  Cali- 
fornia arrived  at  after  finding,  much 
to  our  chagrin,  that  Congress  really 
did  not  have  to  pay  its  bill. 

I  think  this  is  a  pay-your-own-bill 
amendment.  It  is  one  that  the  Senate 
ought  to  accept. 

I  am  sure  that  if  we  do  have  a  vote, 
it  will  be  voted  overwhelmingly.  I 
cannot  imagine  any  Senator  opposing 
the  idea  that  Congress  should  pay 
whatever  obligation  it  has  to  the  Post 
Office.  I  believe  that  the  situation  has 
gotten  out  of  hand.  We  should  pay  our 
bills,  and  I  think  this  amendment 
forces  us  to  do  so.  We  should  have 
been  doing  it  all  along. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  may  pro- 
ceed. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  question  before 
the  body? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  by 
the  Senator  from  California  [Mr. 
Wilson]. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve that  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion?  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  is  this  the 


amendment  that  deals  with  the  ques- 
tion of  the  franking  privilege,  or  does 
the  amendment  deal  with  the  newslet- 
ter? 

Mr.  WILSON.  Will  the  Senator 
repeat  the  question? 

Mr.  STEVENS.  Which  amendment  is 
this? 

Mr.  WILSON.  This  is  the  first  of  the 
two.  This  Is  the  one  that  relates  to  the 
appropriation  of  funds  for  the  support 
of  the  franking  privilege. 

The  second  amendment  that  will  be 
offered  is  one  that  relates  to  a  ban  on 
unsolicited  mass  mailing. 

Mr.  JOHNSTON.  The  first  amend- 
ment has  been  cleared.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  2044)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  Chair  and  the  distinguished  man- 
agers. 

AMENDMENT  NO.  2045 

Mr.  WILSON.  Mr.  President,  I  have 
a  second  amendment  just  described, 
which  I  send  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
2045. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (A)  No  member  of,  or  member-elect 
to.  Congress  may  mail  any  mass  mailing  as 
franked  mail  to  any  person  who  has  not, 
prior  to  the  date  on  which  such  mass  mail- 
ing is  mailed  or  delivered  to  a  postal  facUity, 
made  an  oral  or  written  communication  to 
such  Member  or  member-elect. 

(B)  Subparagraph  (A)  does  not  apply  to 
any  prepared  notice  which  solely  specifies 
that  a  Member  or  member-elect  of  Congress 
will  be  available  at  a  specific  time  and  place 
to  meet  with  constituents. 

(C)  The  term  "mass  mailing"  Is  a  mass 
mailing  (as  defined  in  Section;  3210(a)(6)(E) 
of  title  39,  United  States  Code)  which  is  to 
be  mailed  as  franked  mail. 

•  Mr.  LEVIN.  Mr.  President,  I  will 
somewhat  reluctantly  vote  "nay"  on 
the  question  of  whether  the  Wilson 
amendment  to  the  supplemental  ap- 
propriations bill  is  germane.  I  say  "re- 
luctantly" because  I  support  limiting 
the  use  of  the  frank  for  newsletters. 
But  this  amendment  is  a  total  prohibi- 
tion rather  than  a  moderating  Influ- 
ence. 

Because  of  budgetary  pressures,  the 
Senate  Rules  Committee  has  already 
adopted  strict  temporary  limitations 
on  the  use  of  the  franking  privilege 
for  all  Senate  mailings.  I  would  sup- 


port adopting  permanent  limits  on  the 
use  of  the  frank  because  of  the  Impor- 
tance of  controlling  and  reducing  Fed- 
eral spending  In  the  face  of  tremen- 
dous budget  deficits.  However,  I  do  not 
believe  we  should  completely  outlaw 
mailing  newsletters  to  the  citizens  of 
our  States.  I  believe  It  Is  Important  for 
Senators  to  be  able  to  communicate  di- 
rectly with  the  voters  to  describe  their 
positions  on  the  public  policy  Issues  of 
the  day.  Without  any  use  of  direct 
mailings  sent  out  under  the  frank,  we 
would  have  to  rely  only  on  responding 
to  those  people  who  have  already  writ- 
ten to  us,  or  on  the  oftentimes  vain 
hope  that  the  news  media  will  report 
our  views  In  actions  In  detail.  We 
should  restrict  but  not  ban  In  this  area. 

I  have  one  other  concern  with  the 
amendment.  I  am  afraid  that  If  it  were 
to  be  adopted  in  Its  present  form,  we 
would  be  setting  up  two  classes  of  Sen- 
ators: Those  who  are  bound  by  the 
prohibition  on  mailing  newsletters 
using  the  frank,  and  those  who  are 
able  to  use  personal  wealth  or  excess 
campaign  contributions  to  pay  for 
newsletter  postage.  This  amendment 
would  not  prohibit  the  use  of  such 
funds  to  continue  mass  mailings,  and 
we  would  then  have  a  class  of  Senators 
with  an  advantage  over  the  other  class 
of  Senators.  That  would  be  detrimen- 
tal to  the  Interests  of  this  institution.* 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  a 
point  of  order.  I  believe  the  Senator 
gave  up  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  President,  I  make  the  point  of 
order  that  this  Is  legislation  on  an  ap- 
propriations bill. 

Mr.  WILSON.  Mr.  President,  I  raise 
the  test  of  germaness. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate  the  ques- 
tion of  germaneness  of  the  amend- 
ment will  be  submitted  to  the  body. 

Mr.  WILSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is,  Is  the  amendment  ger- 
mane? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Maryland  [Mr.  Mathias],  the  Senator 
from  Texas  [Mr.  Grahm],  and  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eacle- 


ton],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  40. 
nays  52,  as  follows: 

Rollcall  Vote  No.  119  Leg.] 
YEAS-40 


Abdnor 

Evans 

Nickles 

Andrewi 

Oam 

Nunn 

Btngkmui 

Olenn 

Pressler 

Boren 

Oraasley 

Proxmlre 

BoKhwItz 

Hatch 

Rudman 

Chafee 

Hecht 

Simpson 

Cohen 

Heinz 

Specter 

D'Amato 

Helms 

Thurmond 

Duiforth 

Kasaebaum 

Trible 

Denton 

Kasten 

Wallop 

Dixon 

Uxalt 

Warner 

Dodd 

Mattlngly 

WilMn 

Dole 

Metzenbaum 

Ea<t 

Mitchell 
NAYS-52 

Baucui 

Hart 

MurkowskI 

Bentsen 

Hatfield 

Packwood 

BIden 

Heflln 

Pell 

Bradley 

Hollings 

Pryor 

Bumpers 

Humphrey 

Quayle  ■ 

Burdick 

Johnston 

RIegle 

Byrd 

Kennedy 

Rockefeller 

Chiles 

Kerry 

Roth 

Cochran 

Laulenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

DeConclnl 

Levin 

Simon 

Domenlcl 

Long 

Stafford 

Durenberger 

Lugar 

Stevens 

Exon 

Matsunaga 

Symms 

Ford 

McClure 

Welcker 

Oore 

McConnell 

Zorlnsky 

Oorton 

Melcher 

Harkin 

Moynlhan 

NOT  VOTINO- 

-8 

Armstrong 

Oramm 

Mathias 

Eagleton 

Hawkins 

Stennis 

Ooldwater 

Inouye 
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The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  40,  the  nays  are 
52.  The  Judgment  of  the  Senate  is  that 
the  amendment  is  not  germane. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  while 
the  distinguished  Senator  ■  from 
Oregon,  the  distinguished  Senator 
from  Mississippi,  and  the  distin- 
guished senior  Senator  from  Vermont 
are  here,  there  Is  a  matter  we  have  dis- 
cussed and  if  they  are  able  to  stay  for 
a  moment  we  can  probably  dispense 
with  It. 

Mr.  President,  I  had  stated  earlier 
that  I  would  bring  up  an  amendment 
regarding  the  George  D.  Aiken  Center 
for  Microbiology  and  Agricultural  Sci- 
ence. I  have  been  discussing  this  with 
my  senior  colleague,  who  Is  far  more 
knowledgeable  In  this  area,  a  man  who 
had  the  privilege  of  serving  with  Sena- 
tor Aiken,  and  with  the  distinguished 
chairman  of  the  appropriate  Appro- 
priations Subcommittee,  the  Senator 
from  Mississippi. 


What  I  would  be  inclined  to  do,  Mr. 
President,  is  not  to  bring  up  my 
amendment  on  this  bill,  because  of  the 
complexity  and  urgency  of  this  bill.  I 
would  be  more  Inclined  to  go  to  the 
subcommittee,  Senator  Cochran's  sub- 
committee, and  ask  for  planning 
money  In  the  regular  appropriations 
bill  when  It  comes  through. 

Mr.  COCHRAN.  Mr.  President,  I  will 
be  happy  to  respond  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senate  Is  not  In  order.  The  distin- 
guished Senator  from  Mississippi 
cannot  be  heard. 

Will  those  Senators  carrying  on  con- 
versations please  retire  to  the  Cloak- 
rooms? 

Mr.  COCHRAN.  I  thank  the  Chair. 

Mr.  President,  the  distinguished 
Senator  from  Vermont  indicated  sup- 
port for  an  amendment  to  provide 
funding  for  a  research  center  at  the 
University  of  Vermont. 

Indeed,  as  the  Senator  stated,  this  is 
a  memorial  tribute  to  former  Senator 
George  Aiken. 

Mr.  President,  we  are  hoping  that 
this  bill  could  be  kept  free  of  new 
moneys  for  research  activities  because 
we  just  have  the  remainder  of  the 
fiscal  year  to  work  with.  On  October  1, 
the  appropriations  bill,  which  will  be 
enacted  sometime  this  summer,  will 
provide  funding  for  new  starts,  plan- 
ning money,  and  other  activities  under 
the  cooperative  section  of  the  bill.  So 
we  are  hoping  that  Senators  will  be 
able  to  hold  off  their  requests  for 
funding  on  this  vehicle  with  the  assur- 
ance that  as  chairman  of  the  subcom- 
mittee, I  will  use  my  best  efforts  to  try 
to  help  ensure  that  we  do  have  funds 
for  plarming  In  the  regular  appropria- 
tions bill. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  I  yielded  to  Senator 
Cochran  for  a  response.  I  really  had 
not  intended  to  hold  the  floor  for  but 
a  few  minutes.  I  would  like  to  be  able 
to  yield  to  the  distinguished  senior 
Senator  from  Vermont.  Senator  Staf- 
roRD. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  my  colleague  for  yielding  to  me. 

I  just  want  to  say  that  the  concept 
of  the  memorial  to  one  of  Vermont's 
most  beloved  former  Senators  Is  very 
dear  to  Vermonters.  and  to  Senator 
Leahy  and  myself. 

Having  listened  to  the  distinguished 
Senator  from  Mississippi,  the  chair- 
man of  the  subcommittee,  I  am  con- 
vinced that  the  route  he  suggests  is 
the  appropriate  way  to  go.  Speaking 
for  myself,  we  would  be  satlslfed  If  we 
could  approach  the  matter  In  the  or- 
derly way  he  has  laid  out. 

Mr.  LEAHY.  Mr.  President,  with  the 
assurance  of  the  best  efforts  of  the 
distinguished  Senator  from  Mississippi 
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that  we  will  be  able  to  get  this  plan- 
ning money  I  will  not  press  forward 
with  my  amendment  today. 

What  I  shall  do  is  submit  an  amend- 
ment on  behalf  of  myself  and  Senator 
STAfTORD  in  the  Appropriations  Com- 
mittee on  the  regular  appropriations 
bill  for  the  plarming  money  for  the 
George  D.  Aiken  Center  for  Microbi- 
ology and  Agricultural  Science. 

I  thank  the  distinguished  Senator 
from  Mississippi  for  his  consideration, 
I  thank  always  the  distinguished  Sena- 
tor from  Vermont  [Mr.  Stafford]  for 
his  leadership  and  advice  in  this 
matter. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senators  from 
Vermont  for  their  cooperation  and  as- 
sistance in  this  matter  and  in  the  pas- 
sage of  this  bill. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President.  I  shall 
take  just  a  moment.  I  want  to  be  fair 
to  my  colleagues  and  put  them  on 
notice  that  when  we  have  an  opportu- 
nity to  discuss  the  matter  we  just 
voted  on,  not  in  the  context  of  ger- 
maneness but  on  the  merits.  I  hope 
that  it  will  allow  them  to  enjoy  the  op- 
portunity to  cast  the  same  kind  of  vote 
they  cast  a  few  weeks  ago  when  we 
were  dealing  with  it  on  its  merits. 

A  measure  of  this  sort  passed  the 
Senate  95  to  2.  It  may  be  an  explana- 
tion for  the  discrepancy  today  that 
the  vote  was  on  germaneness.  I  would 
like  to  think  it  was  the  procedural  in- 
tegrity of  the  body  that  accounts  for 
the  difference.  In  any  case,  I  think  the 
matter  is  important.  I  am  simply 
giving  notice  that  it  will  be  back 
before  us  when  the  opportunity  pre- 
sents itself. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  respond  to  the  Senator  from 
California  that  it  certainly  will  prevail 
on  its  merits.  We  have  allocated  mail- 
ing amounts  to  each  Senator  and  now 
we  want  to  restrict  what  each  Senator 
can  do.  I  think  we  have  gone  that 
extra  mile  of  what  we  expect  of  each 
individual  in  the  U.S.  Senate.  If  it  is 
the  integrity  of  this  body  that  is  going 
to  be  debated,  I  look  forward  to  debat- 
ing that  with  the  distinguished  Sena- 
tor from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

AMENDMENT  NO.  204  6 

(Purpose:  To  provide  full  funding  necessary 
to  implement  the  Compact  of  Free  Asso- 
ciation) 
Mr.    McCLURE.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  inunediate  consideration. 
The   PRESIDING   OFFICER.   The 

amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  2046. 

On  page  43.  line  25,  linetype  after  "in" 
through  but  not  including  "the". 

On  page  43,  line  26,  linetype 
"$178,750,000"  and  insert  "$201,550,000". 

Mr.  McCLURE.  Mr.  President,  the 
purpose  of  this  amendment  is  to  pro- 
vide the  full  funding  necessary  to  im- 
plement the  Compact  of  Free  Associa- 
tion as  approved  by  Congress  under 
Public  Law  99-239.  As  you  know,  the 
compact  will  establish  the  basis  for 
future  relations  between  the  United 
States  and  the  newly  emerging  govern- 
ments of  Micronesia  following  the  ter- 
mination of  the  United  Nations  trust- 
eeship for  the  Trust  Territory  of  the 
Pacific  Islands.  The  compact  provides 
funding  to  these  new  governments  to, 
among  other  things,  assume  program 
and  service  responsibilities  previously 
offered  by  the  United  States  and  to 
assume  the  full  responsibilities  of  self- 
government  as  sovereign  nations  in 
free  association  with  the  United 
States. 

Section  105(c)(2)  of  the  law  approv- 
ing the  compact  continues  the  author- 
ization for  the  trust  territory  for  the 
purpose  of  meeting  transition  ex- 
penses, including  the  completion  of 
projects  and  the  fulfillment  of  com- 
mitments or  obligations.  Unfortunate- 
ly, in  its  request  for  funding  to  imple- 
ment the  compact,  the  administration 
has  not  included  funding  to  meet  all  of 
these  obligations.  The  Congressional 
Budget  Office  has  estimated  U.S.  obli- 
gations under  Public  Law  99-239  at 
$205  million,  yet  the  administration 
has  requested  only  $178  million. 

Mr.  President,  my  amendment  would 
add  a  total  of  $22.8  million  to  this 
measure  for  implementation  of  the 
Compact  of  Free  Association  and  the 
fulfillment  of  three  unmet  obligations. 
With  the  amendment,  the  account 
would  still  be  below  the  CBO  estimate 
and  thus  does  not  require  an  offset. 

First,  the  amendment  adds  a  total  of 
$12.05  million  to  complete  the  con- 
struction of  capital  facilities  for  each 
of  the  new  governments.  As  adminis- 
tering authority,  the  United  States  es- 
tablished a  trust  territory  government 
that  was  headquartered  in  the  North- 
ern Mariana  Islands.  When  the  Con- 
gress of  Micronesia  was  created  in 
1966.  it  also  was  based  in  the  Northern 
Mariana  Islands.  However,  the  peoples 
of  the  trust  territory,  as  they  devel- 
oped the  institutions  for  self-govern- 
ment, chose  to  divide  into  separate  po- 
litical entities.  The  Northern  Mariana 
Islands  requested  a  separate  status 
and  the  United  States  agreed  to  assist 
the  Congress  of  Micronesia  in  relocat- 
ing their  capital  facilities  elsewhere  in 
Micronesia.  The  administration  has 
stated  that  its  view  of  the  commitment 
to  these  facilities  was  $21.8  millio.n  of 
which  $7.2  million  has  been  appropri- 
ated. Although  the  administration  re- 


quested fiscal  year  1983  funding  to 
meet  the  balance  of  this  commitment 
in  fiscal  year  1983  and  fiscal  year  1984, 
the  administration  did  not  request  this 
funding  for  fiscal  year  1985  or  fiscal 
year  1986.  This  is  a  commitment 
which  has  existed  for  12  years  and  it  is 
one  which  should  be  fulfilled  so  that 
these  governments  will  have  the  neces- 
sary facilities  to  operate. 

Second,  my  amendment  would  pro- 
vide $8  million  to  the  Department  of 
the  Interior  to  fund  a  Prior  Service 
Benefits  Program  as  contemplated  by 
section  105(m)  of  Public  Law  99-239. 
This  program  would  continue  pay- 
ments to  Micronesians  now  made 
under  the  Trust  Territory  Prior  Serv- 
ice Benefits  Program  which  will  termi- 
nate along  with  the  trust  territory 
government.  The  Micronesian  benefi- 
ciaries of  this  program  were  hired  by 
the  United  States,  as  administering 
authority  for  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  United 
States  has  been  providing  their  retire- 
ment benefits  under  the  Prior  Service 
Benefits  Program.  I  believe  that  the 
United  States  has  an  obligation  to 
these  individuals  notwithstanding  the 
termination  to  the  trust  territory  gov- 
ernment. I  do  not  believe  that  it  would 
be  consistent  with  the  termination  of 
the  trusteeship  and  the  assumption  of 
sovereignty  and  self-government  for 
the  United  States  to  continue  annual 
payments.  I  believe  that  it  is  better  for 
us  to  fulfill  our  obligation  by  a  one- 
time payment  to  capitalize  a  retire- 
ment fund  which  the  Micronesian  gov- 
ernments will  then  manage  for  their 
citizens. 

Finally,  my  amendment  would  pro- 
vide $2.75  million  for  payments  to  Mi- 
cronesian landowners  for  land  use  by 
the  United  States  and  the  trust  terri- 
tory governments.  Because  of  the  cir- 
cumstances under  which  the  United 
States  entered  Micronesia  and  because 
of  the  complexity  of  Micronesian  land 
ownership  customs,  there  remains 
some  uncertainty  as  to  unpaid  and  un- 
resolved claims  for  payment  by  the 
United  States  for  land  use.  The  attor- 
ney general  of  the  trust  territory  esti- 
mates the  total  unpaid  obligation  of 
the  United  States  for  land  use  is  $2.75 
million.  I  understand  that  the  final 
resolution  of  unresolved  claims  is  ex- 
pected within  1  year,  so  that  it  is  now 
appropriate  to  provide  the  funds 
needed  to  meet  this  final  obligation. 

Mr.  President,  I  would  like  to  stress 
the  importance  of  beginning  our  new 
relationship  with  the  Micronesians  by 
meeting  our  unfulfilled  obligations. 
This  amendment  will  meet  those  obli- 
gations, as  anticipated  by  the  Compact 
of  Free  Association  and  Public  Law  99- 
239.  and  will  promote  continued  close 
and  friendly  relations  between  our 
people  and  governments.  I  urge  the 
support  of  my  colleagues  and  adoption 
of  the  amendment. 


12877 


Mr.  President,  I  believe  this  amend- 
ment has  been  cleared  on  both  sides  of 
the  aisle.  I  know  of  no  objection  to  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  not  only  been  cleared 
but  Is  fully  and  thoroughly  supported 
on  this  side  of  the  aisle.  This  is  put- 
ting in  that  last  important  piece  of  the 
Compact  of  Free  Association  for  which 
project  the  Senator  from  Idaho  is  enti- 
tled to  great  credit. 

Mr.  COCHRAN.  Mr.  President.  I  am 
advised  by  the  chairman  of  our  full 
committee  on  Appropriations.  Mr. 
Hatfield,  that  the  amendment  has 
been  cleared  on  the  majority  side.  We 
recommend  its  acceptance. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2046)  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  204  7 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI 
proposes  an  amendment  numbered  2047. 

On  page  41.  line  14.  insert  the  following 
before  the  period: 

Provided  further.  That  for  expenses  neces- 
sary to  defray  the  costs  of  employing  addi- 
tional National  Park  Service  personnel  for  a 
period  of  time  not  to  extend  beyond  fiscal 
year  1986.  the  Secretary  of  the  Interior  is 
authorized  to  charge  park  entrance  fees  for 
all  units  of  the  National  Parle  system  of  an 
amount  not  to  exceed  $3.00  for  a  single  visit 
permit  as  defined  in  36  CFR  71.7  (b)(2)  and 
of  an  amount  not  to  exceed  $7.50  for  a 
single  visit  permit  as  defined  in  36  CFR  71.7 
(b)(1):  Provided  further,  That  the  cost  of  a 
Golden  Eagle  Passport  as  defined  in  36  CFR 
71.5  is  increased  to  $40.00  until  September 
30.  1986:  Provided  further.  That  for  units  of 
the  National  Park  system  where  entrance 
fees  are  charged  the  Secretary  shall  estab- 
lish a  summer  season  entrance  pass  for  each 
individual  park  unit  which  cost  shall  not 
exceed  $25.00,  and  that  purchase  of  such 
summer  season  entrance  pass  for  a  unit  of 
the  National  Park  system  shall  relieve  the 
requirement  for  payment  of  single  visit  per- 
mits as  defined  in  36  CPR  71.7  (b):  Provided 
further,  That  funds  derived  from  increasing 
National  Park  Service  entrance  fees  pursu- 
ant to  this  Act  shall  be  credited  to  the  Oper- 
ation of  the  National  Park  System  account 
for  the  purpose  of  employing  additional  per- 
sonnel at  individual  units  of  the  National 
Park  system  during  the  months  of  June 
through  September,  1986,  to  defray  the  cost 
of  collection  of  such  entrance  fees  and  to 
provide  for  other  services  made  necessary 
by  increased  use  of  the  National  Park 
system:  Provided  further.  That  to  the  extent 


practicable,  auch  additional  employees  shall 
perform  duties  which  will  provide  for  the 
general  enjoyment,  maintenance,  enhance- 
ment, and  future  well-being  of  the  National 
Park  system:  Provided  further.  That  any 
funds  derived  from  Increasing  National  Park 
Service  entrance  fees  pursuant  to  this  Act 
shall  be  allocated  only  to  the  unit  of  the  Na- 
tional Park  System  from  which  such  funds 
were  derived:  Provided  further,  That  to  the 
extent  that  the  all<Kation  pursuant  to  the 
previous  proviso  exceeds  the  need  of  the 
unit  for  such  funds,  such  excess  funds  may 
be  allocated  to  other  units  of  the  National 
Park  System:  Provided  further.  That  not 
more  than  SO  per  centum  of  any  funds  allo- 
cated to  a  unit  of  the  National  Park  System 
from  which  such  funds  were  derived  may  be 
allocated  to  other  units  of  the  National 
Park  System:  Provided  further.  That  for  a 
period  of  time  not  to  extend  beyond  the  end 
of  fiscal  year  1986.  when  authorized  by  the 
head  of  the  collecting  agency,  volunteers 
may  sell  permits  and  collect  national  park 
system  unit  entrance  and  user  fees  author- 
ized or  established  by  law,  and  funds  appro- 
priated or  otherwise  available  to  the  collect- 
ing agency  shall  be  available  to  cover  the 
cost  of  any  surety  bond  as  may  be  required 
of  any  such  volunteer  in  performing  such 
authorized  services. 

Mr.  McCLURE,  Mr.  President,  the 
amendment  which  I  am  offering  to  the 
supplemental  appropriations  bill  is  de- 
signed to  respond  to  the  crisis  which 
will  face  the  National  Park  Service 
this  summer  as  a  result  of  increased 
visitation  to  our  units  of  the  National 
Park  System.  Partially  as  a  result  of 
concern  over  safety  in  foreign  coun- 
tries and  partially  as  a  result  of  the  re- 
ductions which  have  occurred  in  the 
price  of  gasoline,  the  National  Park 
System  will  experience  a  massive  in- 
crease in  visitors.  The  amendment 
would  permit  the  Secretary  of  the  In- 
terior to  implement  a  modest  increase 
in  entrance  fees  at  units  of  the  Nation- 
al Park  System  but  would  provide  that 
those  fees  may  be  used  only  to  employ 
additional  personnel  at  individual 
units  during  the  summer  season  to  col- 
lect the  fees  and  provide  for  the  serv- 
ices which  will  be  required  as  a  result 
of  the  increased  visitation. 

The  amendment  provides  authority 
to  raise  fees  and  utilize  the  revenues 
for  the  remainder  of  this  fiscal  year 
only.  It  is  designed  to  be  a  specific 
short-term  solution  to  a  specific  prob- 
lem. Legislation  proposed  by  the  ad- 
ministration to  provide  generic  fee  au- 
thority will  be  considered  in  the 
normal  legislative  process  after  hear- 
ings and  thorough  review. 

I  have  spoken  in  the  past  with  re- 
spect to  various  proposals  emanating 
from  the  executive  branch  to  impose 
fees  on  the  use  of  Federal  Ituids  and 
my  feelings  with  respect  to  those  ill 
considered  ideas  have  not  changed.  I 
want  to  make  clear  that  there  Is  no 
slush  fimd  being  created  here  nor  will 
there  be  any  skimming  by  the  Office 
of  Management  and  Budget.  This  is  a 
strictly  limited  and  tightly  drawn  pro- 
vision which  Is  revenue  neutral  to 
permit  the  National  Park  Service  to 


employ  for  the  summer  those  addi- 
tional personnel  who  will  be  needed  to 
meet  the  needs  of  visitors  and  preserve 
and  protect  the  irreplaceable  resources 
of  the  National  Park  System. 

Lest  there  be  any  misapprehension. 
I  want  to  make  clear  that  the  increase 
authorized  for  an  Individual  visit  is 
less  than  the  cost  of  a  ticket  to  see  a 
movie.  The  amendment  specifically 
provides  for  a  season  permit  for  indi- 
vidual units  of  the  system  and  for  con- 
tinuation of  the  Golden  Eagle  Pass- 
port which  permits  unlimited  entry 
to  all  units  of  the  system.  There  Is  also 
nothing  in  this  language  which  would 
alter  current  Service  practice  at  cer- 
tain units  where  a  single  entrance  fee 
is  charged  for  several  sites.  For  exam- 
ple, the  National  Park  Service  present- 
ly charges  a  single  fee  for  both  Tetons 
and  Yellowstone.  That  would  not  be 
altered.  I  also  want  to  make  clear  that 
this  amendment  does  not  require  any 
increase  at  any  unit.  The  language  is 
discretionary  and  simply  puts  limits  on 
the  amount  of  any  increase.  I  fully 
expect  that  the  Service  will  use  its 
judgment  in  setting  any  Increase 
within  the  limits  set  in  the  amend- 
ment. No  one  will  be  denied  entry  to  a 
unit  of  the  System  and  the  National 
Park  Service  will  be  able  to  employ 
the  personnel  who  will  be  needed  to 
accommodate  the  increased  visitation. 

In  all  honesty  I  can  say  that  the 
Issue  of  Federal  recreation  fees  is  one 
of  my  least  favorite  issues.  It  i.s  almost 
impossible  to  have  a  rational  discus- 
sion of  the  issue  without  .someone, 
usually  from  the  caverns  under  OMB. 
deciding  that  we  are  going  to  balance 
the  budget  with  the  fees  by  skimming 
a  percentage  or  that  we  are  going  to 
start  charging  for  access  to  the  public 
lands  or  watching  the  Sun  set.  I  wish 
that  were  not  so.  I  think  that  the 
American  people  would  support  rea- 
sonable fees  for  specialized  services 
where  the  Federal  Government  incurs 
costs.  I  know  of  no  one  who  does  not 
believe  that  the  National  Park  System 
must  be  protected  and  preserved  for 
future  generations.  I  think  the  Ameri- 
can people  also  fully  understand  the 
severe  budget  problems  which  face 
this  Nation.  As  responsible  land  man- 
agers we  have  an  obligation  to  the 
American  people  to  safeguard  their 
heritage.  We  also  have  an  obligation 
to  make  that  heritage  accessible  to 
them.  This  amendment  is  designed  to 
meet  that  need. 

I  know  that  there  are  a  raft  of  pro- 
posals floating  around  downtown  to 
deal  with  other  Federal  recreation 
lands  administered  by  the  Pish  and 
Wildlife  Service,  the  Corps  of  Engi- 
neers, and  the  Forest  Service.  I  do  not 
dispute  that  those  agencies  will  like- 
wise face  grave  problems  this  summer. 
I  wish  that  they  had  done  the  careful 
review  which  the  National  Park  Serv- 
ice had  done  which  formed  the  basis 
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for  this  amendment.  If  they  had,  and 
if  I  could  be  confident  that  similar  au- 
thority would  not  be  abused,  then  it 
might  have  been  possible  to  have  ad- 
dressed them  as  well.  To  date,  what  I 
have  seen  does  not  give  me  any  confi- 
dence that  the  proposals  are  being 
drafted  from  the  standpoint  of  respon- 
sible land  management  as  opposed  to 
OMB's  desire  to  make  a  quick  buck. 

Again,  in  aU  honesty,  I  must  say 
that  this  is  not  an  administration  pro- 
posal but  rather  my  amendment  based 
on  the  careful  and  comprehensive 
work  which  the  National  Park  Service 
has  done.  OMB  would  like  to  skim  a 
percentage  of  fees  and  use  a  far  great- 
er increase  to  displace  current  oper- 
ations—a  classic  have  your  cake  and 
eat  it  too.  While  this  is  not  an  amend- 
ment offered  by  the  administration,  I 
do  want  to  congratulate  Secretary 
Hodel  and  the  Department  for  their 
concern.  Their  comprehensive  study  of 
each  unit  of  the  National  Park  System 
provided  the  basis  for  the  drafting  of 
this  amendment  and  their  concern  for 
the  health  and  safety  of  park  visitors 
and  the  preservation  of  park  resources 
have  convinced  me  that  this  amend- 
ment must  be  offered  and  enacted. 
The  National  Park  Service  must  have 
the  ability  to  hire  additional  employ- 
ees this  summer.  That  conclusion  is  In- 
escapable. We  also  must  restrain  Fed- 
eral spending.  That  conclusion  is  also 
inescapable.  This  amendment  will  pro- 
vide for  the  additional  personnel 
needed  in  a  responsible  fashion  with- 
out a  budget  impact.  All  Increased  fees 
must  be  used,  and  caui  only  be  used,  to 
meet  the  additional  demands  placed 
on  our  park  managers  by  increased  vis- 
itation. 

Mr.  President,  the  fundamental  pur- 
pose of  the  National  Park  System  and 
the  National  Park  Service  has  re- 
mained unaltered  since  1916.  That 
purpose  Is  to  "conserve  the  scenery 
and  the  natural  and  historic  objects 
and  the  wildlife  therein  and  to  provide 
for  the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will 
leave  them  unimpaired  for  the  enjoy- 
ment of  future  generations."  If  we  are 
to  remain  faithful  to  that  charge 
which  the  Congress  enacted,  we  must 
provide  the  Service  with  the  means 
and  the  personnel  necessary  to  accom- 
modate the  increased  visitation  this 
summer.  This  amendment  will  do  that. 
I  also  want  to  make  it  abundantly 
clear  that  these  funds  may  only  be 
used  to  hire  additional  employees  In 
the  units  of  the  Park  System.  These 
funds  will  not  be  available  to  hire  ad- 
ditional personnel  in  the  Washington 
office,  or  in  Denver,  or  in  the  regional 
offices,  or  for  additional  budgeteers  in 
the  Department  or  elsewhere.  These 
fimds  derived  from  the  fees  are  to  be 
used  solely  and  exclusively  to  hire  the 
additional  personnel  needed  In  the 
parks  to  meet  the  requirements  placed 


on  the  parks  by  the  increased  visita- 
tion. 

Mr.  President,  I  think  all  Members 
are  aware  of  the  fact  that  I  intended 
to  offer  this  amendment  today.  We 
have  had  some  discussion  with  inter- 
ested Members  with  respect  to  specific 
questions.  I  am  willing  to  answer  any 
question  that  may  be  asked  of  me  with 
relation  to  this  amendment,  but  the 
thrust  of  the  amendment  is  simply 
this:  The  parks  are  going  to  be  inun- 
dated with  an  unprecedented  Influx  of 
people  this  summer.  In  order  to  deal 
with  that  number  of  people,  it  is  nec- 
essary to  get  some  funding  from  some 
source  for  additional  personnel  and 
supplies  adequate  to  deal  with  the 
number  of  people  who  come  to  those 
parks. 

The  administration  has  requested 
permanent  fee  increase  legislation. 
This  is  not  a  permanent  fee  increase. 
This  is  a  temporary  measure  dealing 
only  with  this  fiscal  year  to  allow 
them  to  make  adjustments  in  the  fees 
charged  for  admission  to  units  of  the 
national  park  and  to  use  that  money 
to  take  care  of  the  flood  of  people 
which  is  expected  in  the  National  Park 
System  this  summer. 

Mr.  President,  this  is  not  an  easy 
Issue  for  me,  because  I  do  not  like  to 
come  onto  the  floor  with  an  amend- 
ment of  this  kind  and  ask  Congress  to 
permit  us  to  Increase  fees  without 
going  through  the  ordinary  legislative 
process,  but  there  simply  has  not  been 
time  to  conduct  that  kind  of  orderly 
process  in  time  to  make  it  available  to 
them  for  the  flood  of  people  which 
will  arrive  this  year.  I  could  have  come 
in  instead  with  an  amendment  to  in- 
crease the  appropriation  to  the  Park 
Service  but,  as  every  Member  knows 
without  my  telling  them,  there  Is  a  re- 
quirement that  that  be  revenue  neu- 
tral. 

I  would  have  to  find  somewhere  else 
to  offset  that  expenditure.  This  is  a 
modest  and  a  temporary  action  to  deal 
with  what  I  believe  will  be  a  real  emer- 
gency. I  shall  give  just  a  couple  of  ex- 
amples, or  perhaps  just  one. 

Because  of  terrorism,  because  of  the 
fear  of  foreign  travel,  at  least  one  air- 
line has  changed  its  package  tour  that 
It  Is  advertising  and  promoting  to  say, 
"Don't  go  the  Mediterranean,  come  to 
Alaska,  instead.  And  we  are  going  to 
fly  you  to  Alaska  on  a  packaged  vaca- 
tion tour."  That  leads  the  people  in 
the  Park  Service  In  Alaska  to  believe 
and  to  project  that  at  McKlnley  Na- 
tional Park,  they  will  have  a  200-per- 
cent visitation  Increase.  I  mention 
McKlnley  because  it  Is  unique.  You  do 
not  drive  into  McKlnley  National 
Park;  You  walk  in  or  you  take  a  Park 
Service  bus.  That  is  the  only  way  to 
get  there. 

If  you  put  a  few  hundred  more 
people  there  than  they  have  capacity 
on  their  buses,  you  are  going  to  have 
people    flying    into    Anchorage    who 


expect  to  go  visit  the  park  who  wlU  be 
totally  unable  to  get  there.  I  do  not 
believe  we  can  permit  that  to  happen 
If  there  is  an  alternative.  They  will 
need  some  additional  money  to  lease, 
hire,  rent,  or  get  the  use  of  some  addi- 
tional transportation  to  move  some 
people  from  Anchorage  out  to  the 
park  and  back  to  the  overnight  facili- 
ties that  exist  only  in  Anchorage. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  That  is  just  one  ex- 
ample of  the  kind  of  problem  we  wiU 
have  that  this  amendment  seeks  to 
meet.  I  would  be  pleased  to  yield  to  my 
friend  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. As  my  distinguished  chairman 
knows.  I  have  worked  with  him  on 
these  issues  very  closely  and  want  to 
on  this  one.  As  a  matter  of  fact,  I  am 
not  aware  of  any  philosophical  resist- 
ance on  our  side  of  the  aisle  with  an 
increase  in  park  fees.  In  fact,  I  have 
personally  met  with  Assistant  Secre- 
tary Bill  Horn  and  pledged  my  help  in 
the  administration's  bill  which  would 
In  turn  raise  fees.  As  a  matter  of  fact, 
I  understand  that  on  June  12  we  have 
a  hearing  set  up  in  the  Energy  Com- 
mittee. Now,  I  am  not  an  expert  on 
these  park  fees,  but  I  sun  advised  that 
this  is  a  reasonably  complicated  thing. 
It  is  not  overwhelmingly  complicated 
but  It  Is  reasonably  complicated  in  the 
sense  that  I  think  we  really  ought  to 
have  a  hearing. 

Now.  I  fully  agree  with  my  distin- 
guished colleague  that  we  are  going  to 
have  an  influx,  a  big  influx  in  the 
parks  this  summer.  Of  course,  I  think 
even  putting  this  on  the  appropriation 
bill  may  be  a  bit  late.  I  do  not  see  this 
bill  being  signed  before— if  we  are 
lucky,  we  will  get  It  signed. 
Mr.  McCLURE.  This  month. 
Mr.  JOHNSTON.  Well,  if  we  get  it 
signed  and  not  vetoed.  I  understand 
we  have  some  things  in  here  the  Presi- 
dent does  not  like,  particularly  the 
REA  stuff.  I  do  not  know  what  the 
conference  committee  will  do  with 
that.  I  hope  we  can  work  it  out  and  get 
it  signed,  but  if  we  are  vpry  lucky,  we 
will  get  it  signed  July  1. 1  think  that  is 
really  a  bit  late  in  the  summer  to  be 
hiring  people.  I  would  rather  try  to 
find  a  few  dollars  elsewhere.  We  are 
not  talking  about  many  dollars  in  the 
total  scheme  of  things.  It  would  give 
us  a  chance  to  work  out  some  of  these 
problems. 

I  have  a  whole  list  of  questions  here 
from  staff  that  I  cannot  answer,  at 
what     parks     would     the     fees     be 

charged 

Mr.  McCLURE.  Will  the  Senator 
yield? 
Mr.  JOHNSTON.  Yes,  indeed. 
Mr.  McCLURE.  I  thank  the  Senator. 
I  understand  the  concerns  many  have. 
I  do  not  believe  it  is  as  complex  as 
some  are  trying  to  make  it.  I  had  a  dis- 


cussion earlier  with  the  distinguished 
Senator  from  New  Jersey  [Mr.  Bhao- 
LST]  with  respect  to  concerns  that  he 
had.  One  of  the  specific  concerns  was 
about  Gateway  East.  Gateway  East  is 
a  park,  a  unit  at  which  no  fee  is  now 
charged.  I  am  able  to  assure  the  Sena- 
tor from  New  Jersey  that  under  this 
proposal  no  fee  would  be  charged  at 
Gateway  East.  I  think  there  are  a 
number  of  concerns  of  that  kind,  all  of 
which  will  prove  to  be  unfounded  con- 
cerns in  application. 

Mr.  JOHNSTON.  May  I  ask  the  Sen- 
ator this. 

Mr.  McCLURE.  Certainly. 

Mr.  JOHNSTON.  What  are  the  cri- 
teria for  deciding  how  much  to  charge 
and  at  which  parks  to  chtu^e  It? 

Mr.  McCLURE.  There  Is  an  exten- 
sive legislative  history  behind  the  cur- 
rent fee  schedule  and  the  discretion 
which  the  Park  Service  can  use  in  es- 
tablishing fees  under  the  current  law. 
This  would  allow  them  to  make  in- 
creases as  outlined  in  the  amendment 
but  the  criteria  would  be  the  same  as 
the  existing  law  with  the  new  ceilings 
established  in  this  amendment.  The 
best  guarantee,  by  the  way,  against  an 
abuse  of  this  authority  Is  the  fact  that 
they  want  permanent  authority.  If 
they  use  the  authority  granted  under 
this  amendment  and  abuse  that  au- 
thority or  run  wild  with  It,  they  are 
not  likely  to  get  a  permanent  bill 
passed. 

Mr.  JOHNSTON.  This  is  3  months, 
is  it  not? 

Mr.  McCLURE.  Yes,  the  balance  of 
this  fiscal  year.  I  think  the  very  fact 
that  they  want  the  permanent  bill 
passed  is  the  best  guarantee  that  they 
are  not  going  to  do  bad  things  undar 
this  one. 

Mr.  JOHNSTON.  Mr.  President,  my 
own  feeling  about  this  is  that  I  really 
have  some  resistance  to  it  because  I 
think  a  hearing,  which  would  be  held 
June  12,  could  elucidate  these  issues, 
which  I  support  equally  with  the  dis- 
tinguished chairman. 

Mr.  McCLURE.  WiU  the  Senator 
yield  on  that  point?  Again,  the  Sena- 
tor from  Louisiana  is  nearly  always 
supportive,  and  I  very  much  appreci- 
ate that  support,  and  I  also  under- 
stand the  concerns  he  is  expressing.  I 
think  the  Senator  from  Louisiana  ear- 
lier suggested  to  me  that  Indeed  we  go 
ahead  and  have  this  hearing;  that  If 
the  hearing  exposes  difficulties  that 
make  it  Just  an  absolutely  untenable 
situation,  the  conferees  could  under 
instruction  from  the  committee  drop 
this  provision  In  the  conference  If  It  Is 
adopted  now,  and  we  will  have  that  op- 
portunity. We  win  have  the  hearing 
before  we  go  to  the  conference,  and  we 
will  have  the  opportunity  to  look  at 
those  Issues. 

Mr.  JOHNSTON.  Mr.  President, 
that  sounds  like  a  reasonable  offer.  I 
wonder  if  my  colleague  from  New 
Jersey  would  be  willing  to  accept  that 


commitment,  as  I  heard  It,  that  we 
would  accommodate  this  legislation  in 
the  conference  to  whatever  problems 
arose  In  the  June  12  hearing.  I  wonder 
if  that  would  be  agreeable  to  the  dis- 
tinguished Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  say  to  my  distin- 
guished colleague  from  Louisiana  that 
that  still  leaves  me  with  a  philosophi- 
cal problem.  As  the  Senator  knows,  we 
have  not  really  had  a  hearing  on  this 
Issue,  which  is  fees  being  chargied  en- 
trants to  national  parks,  since  1981. 
We  are  going  to  have  another  hearing 
as  the  Senator  points  out  on  June  12. 
My  guess  Is  that  If  we  were  going  to 
operate  as  we  normally  would,  that  Is, 
the  authorizing  committee  write  legis- 
lation that  has  to  deal  with  the  Inter- 
ests of  national  parks  and  fees  on  en- 
trance to  national  parks,  that  that 
would  take  longer  than  the  time  con- 
ference Is  going  to  be  arrived  at. 
Indeed,  the  Senate  might  decide  it  did 
not  want  to  Increase  fees  on  entrance 
to  national  parks.  I  think  we  prejudge 
the  Senate's  ultimate  view  of  whether 
we  should  put  an  Increase  on  fees  In 
national  parks  by  appropriating  this 
now.  So  I  would  still  have  an  objection 
to  it,  and  depending  on  how  the  floor 
manager  or  the  Senator  who  offered 
the  amendment  want  to  proceed,  we 
can  debate  the  merits  of  this  particu- 
lar proposal. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Syums).  The  Senator  from  Idaho. 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  from  New  Jersey,  my  concern 
Is  not  to  meet  what  I  believe  to  be  a 
crisis  situation  at  the  park  units  this 
summer.  I  am  open  to  any  suggestions 
that  anyone  may  have.  If  somebody 
wants  to  find  $8  million  somewhere 
else  and  offer  it,  that  might  be  a 
better  solution.  I  do  not  know  where 
to  find  that  $8  million.  I  say  to  the 
Senator.  I  do  not  Intend  to  try,  so  far 
as  I  am  concerned,  to  subtract  ^8  mil- 
lion from  some  other  function  In  my 
area  of  the  bill,  and  so  I  elected  be- 
cause of  that  difficulty  to  try  to  find 
this  means  to  meet  what  I  believe  will 
be  a  crisis. 

Now,  the  procedure  is  not  perfect.  It 
may  well  be  the  amendment  is  not  per- 
fect. And  It  may  not  perfectly  match 
the  problem  that  we  will  have  In  the 
parks  this  summer.  But  I  believe  It  Is 
Incumbent  upon  me,  I  bellve  it  is  In- 
cumbent upon  the  Senate,  to  try  to 
meet  that  problem  because  I  do  not 
think  we  can  blink  at  It,  wink  at  it,  or 
wish  It  to  go  away.  I  think  we  either 
meet  that  problem  or  our  failure  will 
be  all  too  evident  before  the  sununer  Is 
over. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Let  me  say  to  the 
distinguished  chairman  of  the  Energy 
and  Natural  Resources  Committee, 
and  also  to  the  Parks  Subcommittee 


chairman,  whom  I  see  on  the  floor 
now,  and  the  ranking  member  from 
Louisiana,  that  I  understand  the  ur- 
gency with  which  he  brings  this  issue 
to  the  consideration  of  the  Senate.  I 
understand  that  he  sees  the  National 
Park  System  this  summer  being  Inun- 
dated by  visitors.  I  happen  to  think 
that  is  a  good  thing.  They  are  being 
Inundated  by  visitors  for  a  number  of 
reasons.  One  is  that  gasoline  prices 
have  dropped.  Another  Is  the  Interest 
rates  on  cars  and  recreational  vehicles 
have  increased  the  purchase  of  those 
vehicles.  Another  is  that  some  Ameri- 
cans are  reluctant  to  travel  abroad 
this  summer.  The  net  effect  of  this  is 
that  we  will  have  more  people  In  the 
National  Park  System  this  summer 
than  In  previous  summers.  I  do  not 
deny  that  fact. 
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The  disagreement  I  have  with  the 
chairman  is  this:  How  do  we  deal  with 
this  increase  in  entry?  I  would  prefer 
simply  to  appropriate  an  additional  $8 
million.  We  are  In  tough  budget  times; 
no  question  about  that.  But  In  tough 
budget  times,  why  do  we  want  to  solve 
a  budget  crisis  by  essentially  raising 
the  price  of  entry  to  a  lot  of  people  to 
our  National  Park  System  who  cannot 
afford  that  entry? 

I  am  thinking  here  of  the  family 
which  earns  perhaps  $15,000  or 
$20,000.  Their  Idea  of  entertaliunent  is 
not  the  three-martini  lunch.  It  Is  not 
Disney  World.  It  is  not  a  high-priced 
vacation.  Their  idea  of  entertainment 
Is  going  to  a  public  Dark. 

By  definition,  a  public  park  Is  one  In 
which  entry  Is  either  free  or. at  a  very 
low  cost  and  In  which  the  operations 
of  the  park  are  supported  by  taxpay- 
ers' dollars. 

We  have  gotten  ourselves  Into  a  very 
serious  dilemma  In  the  last  several 
years  with  a  high  budget  deficit,  and 
we  have  locked  ourselves  Into  Gramm- 
Rudman  targets  that  require  the  defi- 
cit to  be  at  a  certain  level,  and  that 
does  Indeed  require  choices  to  be 
made. 

The  point  I  would  make  Is  that  I  be- 
lieve parks  should  be  higher  on  the 
list  and  that  another  $8  million  to  deal 
with  this  emergency  Is  well  worth  it. 

I  also  happen  to  believe  that  the 
idea  of  Increased  fees  has  not  been 
thought  out.  How  much  money  can  we 
realistically  expect  to  be  raised?  How 
many  employees  are  actually  going  to 
be  hired  with  this  money?  What  about 
notice  and  other  administrative  proce- 
dures that  have  to  be  complied  with? 
How  fast  do  the  parks  expect  to  be 
geared  up  to  charge  fees  where  they 
have  never  charged  before?  How  much 
money  will  have  to  be  paid  for  the  cost 
of  collection?  These  su-e  just  a  few  of 
the  many  questions  that  this  proposal 
raises. 
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What  about  multiple-entry  parks? 
The  second  half  of  the  amendment 
the  chairman  has  sent  to  the  desk,  the 
part  that  has  been  modified,  says  that 
funds  that  will  be  collected  by  the  in- 
creased fee  will  be  returned  to  that 
park.  Well,  that  puts  a  real  advantage 
for  those  parks  which  have  a  specific 
entryway,  which  could  increase  the 
fee.  What  about  multiple-entry  parks 
in  which  it  is  very  difficult  to  collect  a 
fee  but  which  will  also  receive  a  dra- 
matically increased  visitation  this  year 
by  the  public?  They  will  be  inundated, 
without  adequate  revenues  to  take 
care  of  their  increased  visitation,  while 
parks  that  are  constituted  in  such  a 
way  that  there  is  an  entry  point  where 
you  can  collect  a  fee  will  be  better 
taken  care  of. 

I  find  it  difficult  to  go  along  with 
the  suggestion  that  has  been  offered 
by  the  chairman.  I  think  that  if  we  are 
talking  about  public  parks,  we  ought 
to  talk  about  increased  appropriations. 
If  you  do  not  want  to  increase  appro- 
priations for  the  park  system  of  the 
country,  then  it  clearly  says  that  you 
are  puting  the  park  system  of  the 
country  at  a  lower  priority  than  you 
are  other  ways  to  spend  taxpayers' 
dollars.  That  is  not  a  choice  I  am 
happy  about  having  to  make  in  the 
budget,  but  that  is  where  we  are. 

Therefore,  I  would  hope  that  we 
would  appropriate  another  $8  million 
to  $10  million  to  take  care  of  this  crisis 
that  is  about  to  emerge,  instead  of 
putting  it  off  on  certain  elements,  cer- 
tain people  in  the  population  who 
visit— say.  a  $2-entry  fee  at  Zion  Na- 
tional Park,  perhaps  a  $7.50  3ntry  fee. 
That  is  basically  an  unfair  way  to  deal 
with  it. 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  I  yield  for  a  ques- 
tion by  the  subcommittee  chairman, 
who  comes  from  a  State  in  which 
there  are  some  of  the  country's  finest 
national  parks. 

Mr.  WALLOP.  I  thank  the  Senator 
from  New  Jersey. 

It  is  not  that  sort  of  framework.  The 
problem  is  really  rather  simple:  Are 
the  national  parks  for  the  benefit  of 
all  Americans?  The  answer  is  yes.  Will 
all  Americans  pay  for  them,  whether 
they  use  them  or  not?  I  am  not  sure 
how  all  Americans  pay  for  the  serv- 
ices, other  than  parks,  that  the  coun- 
try provides— whether  they  use  them 
or  not.  All  of  us  pay  for  highways 
through  gasoline  taxes  and  all  of  us 
xise  them.  This  concept  is  not  so  bad. 

The  other  thing  I  ask  my  friend  is 
this:  If  you  have  enough  money  to 
drive  an  automobile  to  Grand  Teton 
National  Park  or  Zion  National  Park, 
it  seems  almost  inconceivable  that  a 
car  full  of  people  or  a  family  of  two 
would  find  $7.50,  or  an  increase  of 
$5.50,  an  unbearable  addition  to  their 
vacation  costs. 


I  think  what  we  are  trying  to  do— 
what  the  Senator  from  Idaho  is  trying 
to  do,  Eind  this  may  not  be  the  time  to 
do  it,  is  talking  about  the  principle  of 
charging  fees  for  the  use  of  those 
parks  in  which  they  can  be  charged. 

Clearly,  you  cannot  charge  it  on  the 
George  Washington  National  Park. 
You  cannot  charge  it  on  the  canal  or 
the  mall  and  some  places  in  the  Sena- 
tor from  New  Jersey's  State.  But  in 
those  where  we  can,  why  should  not 
the  using  population  contribute  at 
least  some  portion  of  the  cost  of  oper- 
ation of  the  parks  through  imposition 
of  fees? 

We  already  have  the  principle  of 
fees  here.  They  are  not  free  universal- 
ly in  the  country. 

Some  people  in  an  automobile  are 
going  to  pay  more  than  $7.50  for  the 
pizza  they  eat  on  the  way  to  the  park. 
They  are  going  to  pay  more  than  that 
for  the  rental  of  a  video  movie.  They 
are  going  to  pay  more  than  that  for  all 
kinds  of  entertainment.  They  get  the 
absolutely  supreme  entertainment  ex- 
perience this  country  has  to  offer  in 
the  national  parks.  Nothing  like  it 
exists  anywhere  else  in  the  world.  A 
reasonable  fee  for  it  does  not  seem  like 
an  unfair  thing  to  ask  of  the  using 
population. 

Whether  this  is  the  time  to  decide 
that,  I  do  not  know.  My  own  feeling  is 
•Yes."  Already,  there  is  the  17-percent 
increase  in  park  visitation.  Already, 
there  are  signs  all  over  the  place  that 
this  country's  national  parks  are  going 
to  have  record  numbers  of  visitors. 
Would  it  not  be  a  good  idea  to  have 
that  record  number  of  visitors  enjoy  a 
quality  experience  at  the  park? 

My  own  feeling  is  that  the  $8  million 
revenue  result  of  this  amendment  is 
probably  small;  and  it  would  not  be 
enough,  at  any  rate,  if  we  were  to  ap- 
propriate it. 

There  are  going  to  be  maintenance 
problems  that  the  parks  have  not  had. 
There  are  going  to  be  control  prob- 
lems that  the  parks  have  not  had. 
There  are  going  to  be  a  lot  of  things. 
To  put  some  relationship  on  those 
revenues  to  the  increased  number  of 
visitors  would  seem  like  an  element  of 
commonsense,  especially  in  that  it  is 
only  this  one  season,  and  it  would  give 
us  a  fair  idea  as  we  look  at  the  fee 
structure  in  general  for  the  future  of 
the  National  Park  System. 

Mr.  BRADLEY.  I  say  to  my  distin- 
guished friend  that  while  it  does  not 
sound  as  though  it  is  a  small  increase 
for  a  family  that  drives  from  New 
Jersey  to  Utah,  to  go  to  Zion  National 
Park,  it  was  a  $2  entrance  fee  and  now 
$7.50. 
Mr.  WALLOP.  An  increase  to  $7.50. 
Mr.  BRADLEY.  My  question  relates, 
also,  to  how  do  we  know  which  parks 
are  going  to  have  an  increase  in  en- 
trance fee?  We  have  had  no  list  pro- 
vided to  tell  us  which  parks  will  have 
an  entrance  fee  and  which  will  not  and 


which  will  have  the  entrance  fee  in- 
crease. I  think  that  relates  to  the  fact 
that  we  have  not  had  a  hearing. 

Mr.  WALLOP.  May  I  respond  to 
that? 

Mr.  BRADLEY.  Certainly. 
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Mr.  WALLOP.  Earlier  this  year 
when  the  Park  Service  was  examining 
the  possibile  increase  in  entrance  fees 
there  was  one  set  of  figures  as  to  who 
could  sustain  a  fee.  They  were  not 
talking  about  distributing  to  the  park 
of  collection,  any  reserved  proportion 
of  that  fee.  There  was  quite  another 
list  as  soon  as  the  parks  in  the  country 
and  the  parks'  superintendents  felt 
that  they  were  going  to  have  some 
return  on  this  extra  effort  at  collec- 
tion because,  as  the  Senator  knows— 
he  sits  on  our  committee— it  is  not 
within  the  intelligent  management 
perspective  of  a  park  superintendent 
to  man  that  gate  at  the  entrance  of  a 
park  because  it  is  not  worth  the  cost 
of  collection  at  the  present  fee  sched- 
ule, because  it  takes  manpower  away 
from  trail  maintenance,  campground 
maintenance,  police  and  crowd  con- 
trol, and  other  things. 

The  national  parks  have  an  obliga- 
tion to  try  to  provide  a  well-run  park. 
There  is  this  small  increase,  plus  the 
fact  that  a  portion  of  it  would  stay 
there  for  the  purpose  within  that 
park.  I  am  talking  again  about  the 
general  proposition  that  the  Park 
Service  presented  this  year  which  this 
fairly  reflects  on.  Those  park  superin- 
tendents who  could  reasonably  provide 
the  means  to  collect  fees  would,  be- 
cause it  would  benefit  their  parks  and 
the  people  who  they  serve  in  those 
parks.  That  is  why  the  fee  structure 
now  is  so  inadequate. 

My  feeling  is  we  should  not  abandon 
our  parks.  It  seems  a  little  unfair  on 
that  segment  of  America.  We  ought  to 
go  to  something  reasonable  in  this 
short  summer  period. 

This,  I  think  the  Senator  would 
agree,  is  an  emergency.  It  is  a  wonder- 
ful laboratory  test  and  should  not  be 
offensive  to  those  who  are  going  to 
visit  the  park  this  summer. 

You  can  still  buy  season  passes  in 
the  park  under  the  provision  of  this 
amendment.  It  has  a  provision  for  the 
disabled,  the  blind,  the  handicapped 
and  the  senior  citizens. 

Mr.  BRADLEY.  As  I  understand  the 
bill  the  season  pass  also  increases  up 
to  $40  for  a  multiple-entry  pass.  So  we 
would  not  only  be  increasing  the  en- 
trance fee  for  the  family  that  is  driv- 
ing to  the  park  but  we  are  also  increas- 
ing the  fee  of  those  people  who  live 
around  the  park  or  near  the  State  area 
who  would  want  to  come  to  the  park  a 
number  of  times. 

I  guess  my  problem  with  this  is,  as 
the  Senator  points  out,  a  $2  fee  for 
Zion  National  Park  or  a  $1  fee  for 


Crater  Moon  National  Park  or  those 
that  have  a  fee  that  hardly  takes  care 
of  the  bureaucracy  that  it  takes  to  col- 
lect the  fee. 

Mr.  WALLOP.  Worse  still,  it  takes 
needed  manpower  away  from  other  in- 
ternal park  departments. 

Mr.  BRADLEY.  That  is  an  argument 
that  we  abolish  the  fee. 

Mr.  WALLOP.  No.  it  is  not. 

Mr.  BRADLEY.  Let  it  deal  with  the 
public's  needs  within  the  park  and 
have  Congress  appropriate  the  money 
necessary  to  run  our  national  parks  in- 
stead of  treating  each  national  park  as 
if  it  were  a  small  business  and  had  to 
pay  for  itself. 

Mr.  WALLOP.  If  the  Senator  will 
yield  again.  One  of  the  things  that 
would  be  possible  under  this  park  leg- 
islation is  the  use  of  volunteers  to  col- 
lect those  fees.  It  is  important,  I  say  to 
the  Senator,  it  is  really  important,  for 
some  of  these  parks  to  be  able  to  cope 
with  the  increased  numbers  of  people 
through  an  enhancement  of  their  in- 
ternal operating  budget. 

This  is  precisely  what  this  amend- 
ment intends  to  do— increase  the  qual- 
ity of  the  experience  within  the  park 
by  making  available  to  the  parks  a 
little  extra  operating  money  without 
adding  to  the  American  taxpayer's 
burden. 

The  Senator  and  I  have  been  work- 
ing on  reducing  the  American  taxpay- 
er's burden,  but  we  have  not  reduced  it 
enough.  I  suspect  that  not  everyone, 
who  is  a  taxpayer  in  this  country,  is 
willing  to  shoulder  the  recreation  ex- 
penses for  everyone  else. 

Mr.  BRADLEY.  Let  me  say  we  have 
found  in  the  bill  before  us  $900  million 
related  to  the  Federal  Home  Adminis- 
tration. We  have  additional  money  in 
other  parts  of  the  bill.  We  are  talking 
about  a  very  small  amount  of  money 
here.  It  could  very  well  be  after  we 
have  hearings  that  we  would  like  to  go 
to  a  fee  approach  and  when  we  go  to  a 
fee  approach  we  list  all  of  those  parks. 
We  do  not  discriminate  against  multi- 
ple entry  parks.  We  say  very  explictly 
that  no  park  at  this  time  that  does  not 
have  a  fee  will  have  to  have  a  fee.  or 
we  would  take  care  of  a  lot  of  the 
problems  in  authorizing  legislation. 

Mr.  WALLOP.  Let  me  say  to  the 
Senator  one  thing.  I  hope  he  did  not 
infer  by  that  as  there  are  other  things 
in  this  bill  that  have  a  great  deal  of 
expense,  that  I  am  in  support  of  those. 
I  find  most  of  the  supplemental  en- 
tirely offensive.  But  this  fee  amend- 
ment could  be  one  of  the  responsible 
things  we  might  be;,  able  to  do. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield? 

Mr.  BRADLEY.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Our  difficulty  as  we  look  for  addi- 
tional moneys  that  might  be  put  into 
this  account  to  meet  this  problem  is 


not  primarily  a  budget  authority  prob- 
lem. It  is  an  outlays  problem. 

You  can  look  at  any  number  of 
things  within  the  Department  of  the 
Interior  appropriations  accounts  that 
have  not  been  or  will  not  be  totally 
spent  this  fiscal  year  and  it  looks  like 
a  good  opportunity  then  to  Just  take 
some  of  that  unspent,  unobligated 
money  and  transfer  it  into  this  ac- 
count. But  as  Senators  know  we  are 
constrained  by  the  practices  In  the 
Senate  to  be  outlay  neutral  in  this 
amendment  or  any  other  amendment. 
So  in  order  to  be  able  to  put  money 
into  this  account  we  have  to  find  some 
money  that  would  otherwise  be  spent 
this  year  on  some  other  program  and 
take  that  money  away  from  the  other 
program  to  put  Into  this.  Very  honest- 
ly. I  just  do  not  know  where  that  is. 

Since  I  do  not  know  where  that  is  I 
have  to  do  the  next  best  thing  that  I 
know  of  to  do  which  is  the  amendment 
which  I  have  offered. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McCLURE.  Has  the  Senator 
from  New  Jersey  yielded  the  floor? 

Mr.  BRADLEY.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
Ohio. 

Mr.  GLENN.  Just  a  couple  of  ques- 
tions here.  I  am  really  looking  for  in- 
formation here.  I  believe  in  the  cur- 
rent fare  structure  at  the  parks  that  a 
special  fare  or  a  special  reduced  fee  is 
provided  for  senior  citizens  and  for  the 
blind  and  handicapped,  and  so  on.  Is 
that  correct? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  GLENN.  What  is  the  rate  of 
that  or  at  what  level?  Is  it  half  price 
or  quarter  price  or  what? 

Mr.  McCLURE.  Excuse  me. 

Mr.  GLENN.  Is  it  half  price  or  one- 
fourth  the  normal  price? 

Mr.  McCLURE.  There  is  no  arbi- 
trary ceiling  aruiual  fee  for  those 
people  in  that  category  who  can  buy. 
It  is  an  annual  pass  at  a  fixed  reduced 
rate  for  all  Park  Service  units. 

Mr.  GLENN.  I  read  through  the 
Dear  Colleague  letter  which  explained 
the  intent  of  this.  I  have  not  decided 
how  I  will  even  vote  on  it  yet  but  I 
read  also  through  the  actual  amend- 
ment itself  and  I  did  not  see  anything 
In  there  that  referred  to  this.  I  wonder 
if  there  was  any  intent  to  cut  out  the 
protection  of  senior  citizens,  the  blind, 
handicapped,  those  people  who  get  re- 
duced fee  now,  because  I  would  not 
want  to  see  that  changed.  I  do  not 
think  it  was  the  intent  of  the  author 
to  do  that. 

Mr.  McCLURE.  It  is  not  the  Intent 
of  the  author  to  eliminate  that  pro- 
gram. The  older  aged  program  and 
golden  access  passport  program  will 
remain. 

Mr.  GLENN.  OK.  Perhaps  the  legis- 
lative history  of  this  bill  will  Indicate 


whatever  happens  to  the  vote  on  this 
bill.  I  don  not  know  how  it  will  come 
out.  There  was  no  Intent  to  do  away 
with  reduced  rates  for  the  handi- 
capped or  for  senior  citizens,  or  what- 
ever. 

Mr.  McCLURE.  The  Senator  from 
Ohio  Is  correct  and.  as  a  matter  of 
fact,  I  should  reflect  this  in  the  oral 
statements.  I  have  a  colloquy  with  the 
Senator  from  Wyoming  that  makes 
the  same  point.  That  is  part  of  the  leg- 
islative history  as  well. 

Mr.  GLENN.  I  thank  the  Senator 
very  much. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  New  Jersey  for  a 
question. 

Mr.  BRADLEY.  Again  as  we  move 
toward  resolution  of  the  issue.  I  think 
it  is  important  for  the  record  to  try  to 
clarify  what  the  Senator's  intent  is. 
First,  how  is  this  going  to  work?  If  the 
money  is  collected  over  4  months  in 
the  summer,  I  mean  how  long  will  the 
parks  have  to  collect  fees  before  there 
is  enough  money  available  to  do  any- 
thing that  makes  a  difference? 

Mr.  McCLURE.  I  would  suspect  that 
the  moment  this  provision  became 
law,  the  Park  Service  would  be  in  a  po- 
sition to  make  an  estimate  of  the  fees 
that  would  be  collected  during  the 
fiscal  year,  and  at  that  very  moment, 
start  hiring  the  people  and  buying  the 
supplies  that  are  necessary  in  anticipa- 
tion of  that  revenue  during  the  bal- 
ance of  this  fiscal  year.  I  think  they 
could  use  unobligated  funds  within 
the  Department  for  that  purpose  with 
the  knowledge  and  expectation  that 
the  fees  would  yield  that  amount  of 
money  during  the  balance  of  the  fiscal 
year. 
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Mr.  BRADLEY.  So  no  one  would  be 
hired  until  the  fees  had  been  put  into 
place  and  money  was  collected? 

Mr.  McCLURE.  No;  no  one  would  be 
hired  until  the  law  was  in  effect— had 
been  passed,  and  signed  by  the  Presi- 
dent. 

Mr.  BRADLEY.  And  that  is  prob- 
ably around  July  1? 

Mr.  McCLURE.  I  guess  anybody 
could  make  their  estimate.  The  Sena- 
tor from  Louisiana  has  said  July  1.  I 
had  said  sometime  this  month.  I  sus- 
pect that  is  as  good  an  estimate  as 
anybody  could  make. 

Mr.  BRADLEY.  It  seems  to  me,  if  it 
was  going  to  be  July  1  before  we  even 
begin  to  hire  people,  by  the  time  you 
get  the  money  and  you  start  the 
hiring,  we  would  be  a  long  way  down 
through  the  summer. 

Mr.  McCLURE.  If  the  Senator  wlU 
yield,  again  I  want  to  be  very  clear  on 
this  point.  The  moment  the  law  is 
signed,  I  believe  they  can  start  making 
expenditures.  They  do  not  have  to  wait 
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until  the  fees  are  in  place  and  collect 
the  money.  The  moment  the  law  is 
signed,  they  could  start  to  make  the 
expenditure.  So,  in  that  sense,  it  would 
be  precisely  the  same  time  and  timing 
as  would  a  direct  money  appropriation 
be  available  to  them. 

Mr.  BRADLEY.  So  you  are  saying 
they  can  hire  without  putting  them  on 
the  payroll  until  July  1? 

Mr.  McCLURE.  No;  they  could  hire 
them  and  put  them  on  the  payroll  the 
moment  the  law  was  signed  in  antici- 
pation of  the  collection  of  the  fees 
during  the  balance  of  the  fiscal  year. 
Mr.  BRADLEY.  I  see. 
Mr.  President,  let  me  say  that  I  ap- 
preciate the  explanation  offered  by 
the  distinguished  chairman.  I  continue 
to  resist  the  idea  of  an  increase  in  fees. 
I  think,  over  the  last  5  years,  we  have 
appropriated  about  $1  billion  for  park 
rehabilitation  that.  I  think,  has  made 
a  significant  improvement  in  national 
parks. 

I  think,  at  this  moment,  in  an  appro- 
priation for  another  $8  million  to 
handle  the  crunch  of  this  summer,  the 
crunch  of  this  simuner's  visitation 
that  is  the  result  of  lower  oil  and  gaso- 
line prices,  more  purchases  of  recre- 
ational vehicles  and  reluctance  to 
travel  abroad,  that  that  increase  in  ap- 
propriation is  simply  the  more  appro- 
priate way  to  go  than  to  increase  en- 
trance fees  to  our  national  partu. 

So  I  would  make  a  point  of  order 
that  the  Senator's  amendment  is  legis- 
lation  

Mr.  WALLOP.  Will  the  Senator 
withhold  on  that  for  just  1  minute? 

The   PRESIDING   OFFICER.   Does 
the  Senator  withhold? 
Mr.  BRADLEY.  I  withhold. 
Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield? 
Mr.  BRADLEY.  Yes. 
Mr.  McCLURE.  I  will  not  attempt  to 
obstruct    the    Senator    in    whatever 
action  he  wishes  to  take,  and  it  may 
well  be  that  this  will  be  found  by  the 
Chair  to  be  legislation  on  an  appro- 
priation. But  I  would  appeal  to  the 
Senator  from  New  Jersey  not  to  make 
that  point.  I  think  the  Senator  from 
New  Jersey  is  entitled  to  whatever  po- 
sition he  wishes  to  take.  I  will  not 
question  his  judgment. 

But  I  will  say  this  to  the  Senator 
from  New  Jersey:  when  people  arrive 
at  units  of  the  national  park  and 
cannot  be  served,  I  hope  they  write 
you. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 
Mr.  BRADLEY.  Yes. 
Mr.  DbCONCINI.  Mr.  President.  I 
listened  to  some  of  this  debate  off  the 
floor  and  I  know  what  the  Senator 
from  Idaho  is  interested  in  achieving 
here.  I  have  some  great  interest, 
having  one  of  the  seven  great  wonders 
of  the  world  in  my  State,  the  Grand 
Canyon  Park,  about  raising  these  fees. 


I  realize  that  the  fee  increases  or  the 
fees  in  many  cases  have  not  kept  pace 
with  inflation.  But  I  think  the  Senator 
from  New  Jersey  raises  a  good  point.  I 
heard  him  say  a  little  bit  ago  that  we 
have  not  had  hearings  and  is  it  not 
much  better  to  go  through  a  process 
there  and  see  what  they  are  going  to 
be. 

Will  the  Senator  from  Idaho  engage 
in  a  colloquy  with  me? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  DeCONCINI.  I  know  what  the 
Senator  from  Idaho  is  trying  to  do 
here,  and  I  am  sympathetic,  in  trying 
to  raise  some  revenues  for  these  parks. 
But  I  am  deeply  concerned  that  the 
discretion— if  I  understand  this  cor- 
rectly—is solely  in  the  Secretary;  is 
that  correct? 

Mr.  McCLURE.  Will  the  Senator 
yield? 
Mr.  DeCONCINI.  I  yield. 
Mr.  McCLURE.  I  have  attempted  to 
make  legislative  history  as  clear  as 
possible  that  the  Secretary  would  be 
constrained  by  the  limitations  of  exist- 
ing law  and  policy  with  respect  to 
where  and  how  fees  are  charged  and 
collected,  with  the  exception  of  the 
changes  that  are  specifically  legislated 
by  the  amendment.  To  the  extent  the 
amendment  gives  the  Secretary  great- 
er discretion  than  exists  under  exist- 
ing law,  there  would  be  an  increase  in 
discretion.  I  said  earlier  that  I  think 
the  best  protection  against  an  arbi- 
trary or  abusive  use  of  that  discretion 
is  the  fact  that  they  seek  permanent 
legislation.  And  if  they  misuse  the  au- 
thority under  temporary  legislation, 
they  are  certainly  not  going  to  get  per- 
manent legislation. 

Mr.  DeCONCINI.  Will  the  Senator 
Yield? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  DeCONCINI.  Can  the  Senator 
just  speculate  what  he  anticipates 
would  happen  in  the  Grand  Canyon 
National  Park  with  its  fee?  It  is  $2 
now.  It  is  my  understanding,  if  I  read 
the  Senator's  amendment  correctly, 
that  it  could  go  to  $7.50. 

Is  that  totally  discretionary  with  the 
Secretary;  and  how  would  he  arrive  at 
making  that  judgment?  Just  whatever 
he  felt  like  doing? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect in  that  instance.  This  would  es- 
tablish a  maximum  of  $7.50  per  car- 
load. That  would  be  discretionary  with 
the  Secretary,  and  that  is,  by  defini- 
tion, discretionary. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  further,  the  authority  to  raise  it, 
say,  if  he  did  let  it  go  to  $7.50,  would 
only  be  through  the  balance  of  this 
existing  year? 
Mr.  McCLURE.  The  Senator  is  cor- 

Mr.  DeCONCINI.  Then,  if  we  do  not 
do  something  on  a  permanent  basis,  if 
the  Senator  will  yield  further,  the  fee 
would  go  back  to  $2? 


Mr.  McCLURE.  The  Senator  is  cor- 
rect. As  a  matter  of  fact,  the  adminis- 
tration proposal  to  us  for  permanent 
legislation  suggests  establishing  that 
fee  at  $10. 

Mr.  DeCONCINI.  Yes.  if  the  Senator 
will  yield  further.  I  am  aware  of  that. 

Let  me  just  ask  the  Senator— I  do 
not  want  to  belabor  this  too  long.  I  did 
not  get  here  at  the  beginning  of  the 
Senator's  amendment. 

The  $8  million  that  is  going  to  be 
raised  from  this,  that  is.  I  presimie.  in 
the  opinion  of  the  Senator  from 
Idaho,  going  to  play  an  instrumental 
part  of  being  able  to  provide  the  neces- 
sary personnel  for  these  parks. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  I  yield, 

Mr.  McCLURE.  The  Park  Service  es- 
timates that,  if  this  provision  were  to 
be  passed  and  be  effective  by  the  end 
of  this  month,  they  would  hire  an  ad- 
ditional 1,000  temporary  summer  em- 
ployees to  handle  the  problems  that 
increased  numbers  bring  to  the  parks. 
It  would  also  give  them  sufficient 
money  to  buy  the  additional  supplies 
and  things  of  that  nature  that  go 
along  with  increased  visitors. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Would  the  Senator  yield  for  one 
other  question? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  DeCONCINI.  Does  the  Depart- 
ment of  the  Interior  hav6  any  estima- 
tions of  what  would  be  the  reduction 
in  the  volume,  say,  at.  the  Grand 
Canyon  National  Park  if,  indeed,  this 
was  implemented  by  raising  the  fee  to 
any  increase,  double  or  $7.50. 
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Mr.  McCLURE.  Senator,  I  think 
that  is  a  hard  question  to  answer  be- 
cause what  they  do  not  know  yet,  obvi- 
ously, is  where  the  increases  in  visita- 
tion will  occur.  It  has  already  started 
at  Grand  Canyon,  and  I  think  the  Sen- 
ator would  be  aware  that  the  big 
number  of  visitors  at  that  national 
park  are  already  above  last  year  sub- 
stantially. It  is  believed  as  the  weather 
changes  with  the  beginning  of  the 
simimer  that  pattern  will  move  north 
following  the  weather,  and  that  we 
will  begin  to  get  the  increased  visita- 
tion at  the  parks  that  are  farther 
north. 

The  constraints  that  will  come  wUl 
be  the  limits  of  their  ability  to  handle 
the  crowds.  But  it  will  also  come  in 
such  things  as  longer  lines  at  parking 
lots,  longer  lines  at  entrance  points, 
and  inadequate  materials  at  non- 
concession  operated  facilities. 

Mr.  DeCONCINI.  Will  the  Senator 
let  me  interrupt?  Does  not  also  the 
Senator  agree  that  we  are  apt  to  see  a 
lessening  of  people  coming  to  the 
parks  that  cannot  afford  to  pay  the 
difference  between  $20  now  and  $7.50 


in  the  case  of  the  Grand  Canyon?  Is  It 
clear  and  pretty  obvious  that  we 
should  assume  that  the  volume  is 
going  to  taper  off  at  least  with  that 
dramatic  increase  in  that  one  park? 

Mr.  McCLURE.  The  Senator  asks  a 
question  upon  which  the  Park  Service 
has  made  some  estimates.  I  will  share 
those  estimates  with  him.  That  is 
based  upon  earlier  projections  that  did 
not  factor  in  such  things  as  increased 
gasoline  prices,  or  decreased  gasoline 
prices.  They  estimated  that  everything 
else  being  equal  based  upon  past  histo- 
ry you  might  reduce  expected  visita- 
tions by  as  high  as  20  percent  at  some 
units  of  the  national  park. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 

Mr.  DeCONCINI.  If  the  Senator 
from  Idaho  will  answer  one  other 
question. 

Mr.  McCLURE.  Surely. 

Mr.  DeCONCINI.  Would  the  Sena- 
tor at  least  consider  a  colloquy  of  not 
amending  his  amendment  to  say  the 
fee  to  the  Grand  Canyon  at  least 
would  not  be  increased  by  almost  four 
times? 

It  seems  to  me  on  a  trial  basis  that  is 
a  severe  burden  to  place  on  the  public 
going  to  this  canyon,  park,  and  maybe 
many  others.  That  is  my  deep  concern 
here.  I  would  take  the  risk  even  on  a 
temporary  basis  of  increasing  those 
fees,  maybe  double,  but  to  have  them 
go  up  almost  four  times  seems  a  bit 
step  when  we  are  not  ready  to  put  to- 
gether a  whole  program. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  I  suppose  with  any- 
thing there  is  an  arbitrary  limit.  Any 
limit  is  an  arbitrary  one.  The  Senator 
from  Wyoming  I  think  addressed  him- 
self to  that  question  a  moment  ago  by 
posing  a  rhetorical  question  as  to 
whether  anybody  really  believed  that 
a  family  from  the  east  coast  of  the 
United  States  that  was  driving  west 
across  the  country  and  going  to  visit 
the  Grand  Canyon  National  Park  in 
this  instance  would  find  it  impossible 
to  visit  that  national  park  if  they  had 
to  increase  the  amount  of  their  cost 
for  that  trip  by  $5.50. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  on  that  point,  what  about  the 
family  in  a  very  low  income  that  lives 
in  Phoenix,  AZ  or  Los  Angeles  that 
can  buy  gasoline  and  drive  over  and 
for  $2  they  can  go  through  the  park 
and  find  a  place  to  camp  for  a  night? 
Not  all  of  them  are  going  to  come 
from  the  Midwest. 

Mr.  McCLURE.  I  did  not  assume 
people  from  the  Midwest  or  east  coast 
had  more  money  than  people  from  Los 
Angeles.  I  do  not  make  that  assump- 
tion. But  I  do  really  believe  that  a  $2- 


entrance  fee  for  a  carload  of  people  is 
a  bargain  by  any  test  on  today's 
market. 

How  much  does  it  cost  that  same 
family  to  go  to  Disneyland?  I  cannot 
believe  in  my  own  mind  that  the  addi- 
tion of  cost  for  a  family  trip  of  $5.50  is 
going  to  mean  they  cannot  take  the 
trip. 

Mr.  DeCONCINI.  Nobody  knows. 
That  is  the  problem.  It  seems  to  me 
like  when  you  are  Increasing  some- 
thing like  almost  four  times  we  might 
be  a  little  prudent  on  a  trial  basis  to 
try  doubling  the  fee  instead  of  quadru- 
pling the  fee. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DeCONCINI.  I  think  the  Sena- 
tor has  the  floor. 

Mr.  McCLURE.  Let  me  illustrate  one 
comparison.  This  is  one  of  many. 

The  average  price  to  a  baseball  game 
In  1978  was  $3.45  per  ticket— not  per 
carload,  per  ticket.  In  1977.  it  went  to 
$3.75  per  ticket.  In  1986— and  I  have 
the  table  if  anybody  wishes  to  go 
through  it  by  year- It  shows  In  1986 
that  has  risen  to  $6.70  per  ticket,  not 
per  carload.  That  is  per  ticket.   ■ 

I  Just  cannot  believe  that  people 
really  believe  that  a  carload  entrance 
fee  increase  of  $5.50  is  going  to  make 
or  break  the  visitation  opportunity  for 
people  that  are  going  to  travel  some 
distance  to  go  visit  a  national  park. 

I  ask  anybody.  I  do  not  know  what 
the  entrance  fee  is  to  Disneyland  or 
Disney  World  or  any  of  the  other 
amusement  parks  across  this  country. 
But  it  is  far  more  than  the  increase 
that  we  are  talking  about  here  per  car- 
load. 

Mr.  WALLOP.  I  understand  this 
amendment  does  not  require  an  In- 
crease in  entrance  fees  at  any  unit,  but 
rather  gives  the  Secretary  of  the  Inte- 
rior the  authority  to  increase  fees. 

Mr.  McCLURE.  The  Senator  is  cor- 

Mr.  WALLOP.  I  note  that  the  Secre- 
tary has  a  limit  on  the  amount  of  the 
increase  in  entrance  fees  for  each  unit 
of  $7.50  per  vehicle.  He  can  set  limits 
less  than  $7.50.  Do  you  anticipate  that 
the  Secretary  will  set  fees  at  the  maxi- 
mum allowable? 

Mr.  McCLURE.  I  doubt  that  would 
happen.  The  $7.50  is  a  limit.  I  assume 
for  convenience  and  to  avoid  having  to 
make  change,  the  fee  will  be  set  at  a 
whole  dollar  figure  if  there  is  any  in- 
crease. 

Mr.  WALLOP.  In  Wyoming,  a  single 
fee  Is  charged  for  both  Grand  Teton 
and  Yellowstone  National  Park.  This 
will  not  change  In  your  amendment? 

Mr.  McCLURE.  The  amendment 
does  not  affect  that  at  all. 

Mr.  WALLOP.  For  those  who  travel 
often  through  the  two  parks,  can  the 
Secretary  of  the  Interior  offer  them  a 
single  season  pass  permit  for  both 
parks  that  would  complement  the 
Joint  single  visit  fee? 


Mr.  McCLURE.  Yes. 

Mr.  WALLOP.  Does  this  legislation 
affect  the  Golden  Access  permit  allow- 
ing free  entry  to  the  National  Park 
System  by  the  blind,  disabled,  and  the 
senior  citizens? 

Mr.  McCLURE.  Absolutely  not. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent, I  want  to  take  a  moment  to 
share  my  thoughts  regarding  the 
amendment  offered  by  the  Senator 
from  Idaho.  I  appreciate  his  offering 
this  amendment  because  it  fociises  at- 
tention on  the  serious  problems  facing 
the  National  Park  Service. 

Increased  visitor  use  this  summer, 
further  straining  staff  and  resources 
in  an  already  tight  budget  environ- 
ment, begs  for  a  responsible  policy  re- 
sponse. 

The  good  Senator  from  Idaho  has 
responded  to  this  need  by  offering  this 
amendment  which  allows  the  Park 
Service  to  raise  entrance  fees  from  $3 
to  $7.50  for  a  single  visit.  $40  for  the 
yearly  Golden  Eagle  Passport,  and  es- 
tablishing a  $25-8eason  pass  for  indi- 
vidual parks,  100  percent  of  which  are 
returned  to  the  Park  Service  and  a 
minimum  of  50  percent  of  whatever  Is 
collected  is  retained  at  the  collecting 
park. 

This  is  a  good  starting  point.  Howev- 
er, I  do  have  some  concerns.  The  first 
of  which  is  the  size  of  the  increase. 
And  the  second  is  that  there  is  legisla- 
tion pending  which  raises  entrance 
fees  and  addresses  how  those  fees  are 
used  for  the  benefit  of  our  national 
parks.  Hearings  have  not  been  held. 
We  do  not  know  how  the  general 
public  feels  about  raising  entrance 
fees— especially  as  high  as  this  amend- 
ment will  allow— nor  do  we  have  a 
clear  record  on  how  these  fees  should 
be  used. 

I  would  suggest  to  this  body  that 
when  we  address  this  issue  later  this 
year  we  go  beyond  using  entrance  fees 
for  basic  operation  and  maintenance 
and  reinvest  these  revenues  for  the  re- 
sources for  which  the  parks  were  es- 
tablished. 

It  has  become  Increasingly  clear  that 
Congress  must  address  the  natural  and 
cultural  resource  problems  facing  the 
National  Park  System.  We  have 
known  since  1980,  with  the  publication 
of  the  "State  of  the  Parks  Report." 
that  our  parks  were  in  trouble.  Not 
only  were  the  scenic  and  cultural  re- 
sources threatened,  but  park  facilities 
were  deteriorating.  Congress  respond- 
ed by  spending  $1  billion  in  5  short 
years  to  address  facility-related  prob- 
lems—we've only  spent  a  fraction  on 
natural  an  cultural  resource  problenu 
and  management  activities. 

Legislation  which  I  have  sponsored. 
S.  2130,  is  a  long-term— $50  million  per 
year  for  10  years— resource  counter- 
part to  the  $1  billion  PRIP  Program. 
The  National  Park  System  Resources 
Preservation  and  Revitallzatlon  Act  es- 
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tablishes  a  four-part  program  designed 
to  restore  damaged  resources  and  pro- 
vide protection  against  future  damage; 


improvement  at  Sandy  Hook  and  the 
Gateway  East  National  Park. 
Mr.  BRADLEY.  If  the  Senator  will 


The  assistant  legislative  clerk  read 
as  follows: 
The  Senator  from  Nebraska  [Mr.  ExomI. 
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mlnation  of  the  Congress  of  the 
United  States  in  1978  that  there 
should  be  no  windfall  for  old  gas  that 
was  discovered  and  was  being  pumped 


Increase  of  $85  per  year  for  many  nat- 
ural gas  users.  That  may  not  sound 
like  too  much  of  an  increase,  but  to  a 
majority  of  those  who  must  live  with 


to  make  his  statement.  I  am  wonder- 
ing if  he  would  yield.  I  think  the  Sena- 
tor from  Oregon  would  like  to  make 
that  point  of  order. 

T^Vto    Msann    T    aa  l>    »Via»    la     that    If   It    !■ 
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tablishes  a  four-part  program  designed 
to  restore  damaged  resources  and  pro- 
vide protection  against  future  damage; 
to  increase  monitoring  and  research  to 
alert  the  Service  to  emerging  resource 
pressures  and  promote  a  timely  re- 
sponse: to  require  periodic,  system- 
wide  reports  on  resource  conditions 
along  the  lines  of  the  1980  report;  and 
to  increase  staffing  and  training  in 
natural  and  cultural  resource  manage- 
ment. It  also  provides  that  a  portion  of 
the  entrance  fees  be  targeted  to  carry 
out  the  requirements  of  the  act. 

A  vacation  to  one  of  our  national 
parks  for  $7.50  under  this  amendment, 
or  for  $5  under  my  legislation,  is  a  bar- 
gain. I  share  Senator  McClure's  con- 
viction that  the  American  people  will 
be  willing  to  pay  a  little  extra  if  they 
know  their  money  will  be  returned  to 
the  park. 

The  question  which  we  must  resolve 
is  not  do  we  raise  entrance  fees,  rather 
by  how  much  and  how  will  they  be 
spent? 

Congress  mast  address  this  issue  this 
year  in  order  to  protect  and  conserve 
our  national  parks  for  the  enjoyment 
and  use  of  present  and  future  genera- 
tions. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
chairman  offers  us  a  false  choice.  The 
choice  is  not  between  chaos  or  en- 
trance fees.  The  choice  is  between  en- 
trance fees  or  appropriations.  I  believe 
the  public  park  system  should  be  sup- 
ported by  public  dollars  that  are  ap- 
propriated. 

If  the  Senator  wanted  entrance  fees, 
we  should  have  had  a  hearing  earlier. 
The  bill  for  entrance  fees  has  been 
before  ihe  committee  since  March  18. 
The  hearing  has  just  been  scheduled 
June  12.  The  appropriate  way  to  deal 
with  this  is  through  appropriations, 
and  I  do  not  think  we  should  be  stam- 
peded into  entrance  fees. 

Therefore,  I  beg  a  point  of  order 
that  this  is  legislation  on  appropria- 
tions. 

The  PRESIDING  OFFICER.  The 
amendment  does  grant  new  authori- 
ties to  the  Secretary  of  the  Interior.  It 
is  therefore  legislation  on  an  appro- 
priation bill.  The  point  of  order  is  sus- 
tained. The  amendment  falls. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  intend  to  attempt  any  parliamen- 
tary maneuvering  to  get  around  the 
ruling  of  the  Chair.  I  regret  the  action 
taken  by  the  Senator  from  New 
Jersey.  Again,  I  hope  when  people  get 
to  that  park  but  cannot  get  in  or  they 
find  the  facilities  and  services  inad- 
equate they  do  not  write  me. 

I  also  say  the  Senator  did  not  have 
the  same  philosophical  objection  to  a 
fee  when  it  was  necessary  to  raise  the 
fees  in  order  to  get  some  beach  erosion 


improvement  at  Sandy  Hook  and  the 
Gateway  East  National  Park. 

Mr.  BRADLEY.  If  the  Senator  will 
yield.  It  is  not  an  entrance  fee.  It  is  a 
parking  fee. 

Mr.  MELCHER.  I  do  not  think 
people  who  paid  that  fee  really  knew 
it  was  a  parking  fee  instead  of  an  en- 
trAncp  fee 

Mr.  BRADLEY.  We  might  just  end 
up  with  an  entrance  fee  being  in- 
creased to  $7.50  and  then  have  parking 
fees  increased  as  well  which  only 
makes  the  point  that  I  think  I  did  in 
opposing  this  amendment. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
hour  now  is  almost  3  o'clock.  I  will 
give  a  report  to  the  body  that  we  are 
now  within  sight.  We  have  16  more 
amendments  to  dispose  of.  At  the  rate 
we  are  going,  I  should  suppose  we 
hopefully  can  dispose  of  that  about 
maybe  1  a.m.  tomorrow  morning. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  a  bit  more  hopeful  than  my  distin- 
guished colleague  about  how  quickly 
we  can  finish  this  because  I  have  just 
talked  to  my  leader  who  is  the  Senator 
from  Oregon,  the  floor  manager.  He 
has  told  me  that  he  has  met  with  the 
quality  of  life  committee,  and  that  the 
quality  of  life  committee  intends  to 
see  that  there  are  points  of  order 
made  on  all  amendments  which  are 
legislative  in  nature  which  have  not 
been  cleared.  And  while  I  recognize 
that  is  an  extreme  position,  it  is  not 
quite  so  extreme  when  you  consider  it 
is  3  o'clock  on  Friday  afternoon.  We 
think  that  is  likely  to  get  this  bill  on 
its  way  sooner. 

So  I  think  all  Senators  should  keep 
in  mind  the  intention  that  is  going  to 
take  place.  I  urge  Senators  to  back  up 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  and  we  ought 
to  be  able  to  get  out  of  here  in  short 
order  with  that  intention. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Louisiana. 

I  want  to  say  that  is  the  plan  that  I 
hope  to  follow  to  begin  to  dispose  of 
these  a  little  more  rapidly  rather  than 
going  through  the  whole  argument  of 
pro  and  con  and  then  determining  a 
point  of  order.  I  plan  to  make  a  point 
of  order  much  earlier  from  now  on. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

AMENDMENT  NO.  2048 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exoiil, 
for  himself,  Mr.  Metzenbaum.  Mr.  Abdnor, 
Mrs.  Kassebaum,  Mr.  Zorinsky.  Mr. 
HARKIN.  Mr.  DANfORTH,  Mf.  Eacltton.  Mf. 
Simon,  and  Mr.  Pressler,  proposes  an 
amendment  numbered  2048. 

At  the  end  of  the  bill,  add  the  following: 

No  funds  appropriated  or  made  available 
under  this  act  shall  be  expended  by  the  Fed- 
eral Energy  Regulatory  Commission  to 
process,  promulgate,  or  implement  a  final 
rule  under  FERC  Docket  No.  RM  86-3-000 
(ceiling  prices:  old  gas  pricing  structure). 

D  1450 

Mr.  HATFIELD.  Mr.  President.  I 
make  the  point  of  order  that  the 
amendment  is  legislation  pn  an  appro- 
priations bill. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ne- 
braska proposes  a  limitation  on  appro- 
priations. Therefore,  it  is  not  legisla- 
tion on  an  appropriations  bill.  The 
point  of  order  is  not  well  taken. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  am 
joined  in  this  amendment  by  Senator 
Zorinsky,  Senator  Harkin,  Senator 
Eagleton,  Senator  Simon,  Senator 
Abdnor,  Senator  Danforth,  Senator 
Kassebaum.  Senator  Metzenbaum.  and 
Senator  Pressler. 

Mr.  President,  this  is  a  matter  which 
has  been  before  this  body  before  and  I 
think  possibly  we  can  dispose  of  it  in  a 
relatively  short  period  of  time.  I  will 
try  to  be  as  brief  as  I  can  be.  I  know 
there  are  some  others  who  want  to 
speak  on  it  at  least  briefly.  I  do  ioiow 
that  Senator  Metzenbaum  has  worked 
very  closely  with  me  on  this  matter. 

Let  me  see  if  I  can  sum  this  up  in 
some  sort  of  fashion  so  that  we  can 
have  an  understanding.  If  the  manag- 
ers of  the  bill  do  wish  to  accept  the 
amendment,  which  I  think  they 
should,  based  upon  the  arguments 
that  I  am  going  to  advance,  and  based 
upon  the  previous  votes  in  this  body 
on  this  very  same  issue,  possibly  we 
can  move  expeditiously  ahead,  which  I 
think  is  the  desire  of  all  of  us. 

Mr.  President,  we  are  talking  once 
again  about  the  continued  determined 
effort  by  the  administration  to  force 
the  decontrol  of  old  natural  gas. 

What  would  this  do?  Working 
through  the  Federal  Energy  Regula- 
tory Commission,  the  administration 
has  threatened  time  and  time  again, 
anf*  is  now  moving  expeditiously  for- 
ward on  this  occasion,  to  allow  an  in- 
crease on  old  natural  gas. 

Old  natural  gas.  I  would  remind  my 
colleagues,  was  specifically  exempted 
from  the  Gas  Act  of  1978.  That  was 
done  because  old  gas  and  the  explora- 
tion of  old  gas  was  basically  paid  for  a 
long,  long  time  ago.  It  was  the  deter- 


mination of  the  Congress  of  the 
United  States  in  1978  that  there 
should  be  no  windfall  for  old  gas  that 
was  discovered  and  was  being  pimiped 
Into  the  gas  distribution  system  many, 
many  years  ago. 

So  what  the  Congress  did  in  1978 
was  basically  to  say  that  old  gas  under 
existing  contracts  could  not  and 
should  not  be  raised.  'Do  not  violate 
those  contracts."  unless  there  Is  a 
significant  change  of  some  kind  in  the 
cost  of  bringing  that  gas  to  the 
market. 

There  has  not  been  any  reason  for 
doing  that. 

I  see  that  my  good  friend  and  col- 
league. Senator  Kassebaum  of  Kansas, 
has  just  come  to  the  floor.  She  repre- 
sents a  State  which  is  a  producer  of 
natural  gas  and  also  has  consumers. 
She  knows  first  hand  about  the  pro- 
duction and  cost  of  the  old  gas  issue, 
being  a  State  that  produces  It.  than 
this  Senator  from  Nebraska.  I  am  de- 
lighted Senator  Kassebaum  is  here. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 

Mr.  EXON.  Does  my  colleague  wish 
to  ask  a  question? 

Mr.  JOHNSTON.  No.  I  thought  the 
Senator  has  completed  his  remarks. 

Mr.  EXON.  No:  I  have  Just  begun.  I 
thank  my  colleague. 

The  Federal  Energy  Regulatory 
Commission  recently  adopted  in  prin- 
ciple a  rule  that  amounts  to  de  facto 
decontrol  of  old.  cheap  natural  gas:  a 
move  repeatedly  rejected  by  the  Con- 
gress and  one  which  will  cost  consum- 
ers, farmers,  and  small  businessmen  of 
this  country  billions  and  billions  of 
dollars. 

With  the  depression  that  we  all 
know  is  ravaging  rural  agricultural 
America  today,  and  the  people  who 
make  their  living  on  that  even  though 
they  might  not  be  on  the  farm,  the 
very  thought  of  hitting  them  with  bil- 
lions and  billions  of  additional  dollars 
In  cost  for  the  production  of  food— and 
that  already  is  below  cost  of  produc- 
tion In  most  instances— and  to  raise 
the  prices  of  such  things  as  heating 
homes  In  large  sections  of  this  Nation 
Is  something  that  should  be  rejected 
forthwith. 

Incredibly,  the  FERC  rule  could 
permit  old  gas  prices  to  soar  as  high  as 
$2.57  per  1,000  cubic  feet,  while  the 
current  spot  market  prices  for  new  gas 
is  only  $1.50.  In  short,  the  proposal 
raises  the  celling  for  old  gas  to  a  level 
In  excess  of  those  prevailing  In  the 
market  today. 

The  rule  would  transfer  billions  of 
dollars  from  captive  consumers,  In- 
cluding farmers,  small  businessmen, 
and  home  owners,  to  the  major  pro- 
ducing companies  who  own  the  vast 
majority  of  old  gas  reserves. 

This  back  door  approach  to  old  gas 
decontrol  could  easily  amount  to  an 


Increase  of  $85  per  year  for  many  nat- 
ural gas  users.  That  may  not  sound 
like  too  much  of  an  Increase,  but  to  a 
majority  of  those  who  must  live  with 
higher-priced  gas,  the  burden  could  be 
very  heavy. 

The  Commission's  old  gas  decontrol 
rule  seems  even  more  troublesome 
given  Its  refusal  In  recent  years  to  ad- 
drt  the  problem  of  high-priced,  non- 
market  responsive  take-or-pay  con- 
tracts. Inexplicably,  the  Commission 
has  embraced  the  free  market  when  it 
comes  to  raising  gas  prices  to  consum- 
ers, but  Ignores  the  free  market  when 
It  Involves  lowering  prices. 

Consumers  are  the  clear  losers  In 
any  scheme  where  cheap  gas  .Is  al- 
lowed to  rise  while  high-priced  gas  is 
protected  from  the  forces  of  the  free 
market. 

In  1978  the  Congress  explicitly  de- 
cided not  to  decontrol  old  gas.  Since 
then,  there  have  been  repeated  efforts 
by  producers  to  reverse  this  policy.  On 
each  occasion.  Congress  has  reaf- 
firmed Its  original  decision  against  the 
decontrol.  Indeed,  as  recently  as  1983 
the  Senate  voted  67  to  28  against  a  bill 
decontrolling  old  gas.  Thus,  the  FERC 
rule  stands  In  bold  defiance  of  clear 
congressional  policy  on  this  Important 
energy  Issue. 

It  Is  nothing  more  than  an  obvious 
attempt  to  accomplish  through  the 
regulatory  process  what  Congress  has 
refused  to  do  through  the  legislative 
process. 

Regardless  of  individual  feelings 
about  old  gas  decontrol,  Congress 
should  not  sanction  this  regulatory 
usurpation  of  congressional  authority. 
Mr.  President,  there  was  recently  an 
article  printed  in  the  Omaha  World 
Herald  that  I  think  better  thaJn  any- 
thing else  sums  up  the  present  activi- 
ties of  FERC  In  this  regard.  The  head- 
line was.  "Commissioner:  Efforts  to 
Raise  Natural  Price  Ceiling  Continue. 
Washington,  Associated  Press." 

A  government  regulator  responsible  for 
controlling  natural  gas  prices  told  Industry 
lobbyists  to  pay  attention  to  Reagan  Admin- 
istration efforts  to  bypass  Congress  and  ad- 
ministratively raise  Federal  prices  on  some 
supplies.  Charles  Trabandt.  one  of  our  mem- 
bers of  the  Federal  Energy  Regulatory 
Commission,  said  the  Federal  climate  for  to- 
tally decontrolling  gas  prices  Is  not  favor- 
able. But  Trabandt  told  gas  Industry  repre- 
sentatives they  should  take  seriously  the  ad- 
ministration's efforts  to  accomplish  much 
the  same  resulU  by  allowing  the  price  of  all 
"old"  gas  supplies  to  rise  to  the  celling  price 
for  the  most  expensive  categories. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
Mr.  EXON.  I  am  happy  to  yield. 

D  1500 

Mr.  JOHNSTON,  Mr.  President,  I 
thank  the  Senator  for  yielding.  I  am 
advised  that  the  amendment  Is  subject 
to  a  point  of  order  on  germaneness. 
That  point  of  order  will  be  made. 
While  I  know  the  Senator  would  like 


to  make  his  statement,  I  am  wonder- 
ing if  he  would  yield.  I  think  the  Sena- 
tor from  Oregon  would  like  to  make 
that  point  of  order. 

The  reason  I  say  that  Is,  that  If  It  is 
a  good  point  of  order,  we  will  be  voting 
on  that  sooner  or  later.  1  know  the 
Senator  from  Rhode  Island  wanted  to 
catch  a  plane  and  some  others  do,  too. 
I  think  the  Senator  has  made  his 
point  very  well— maybe  not  as  fully 
and  completely  as  he  had  hoped  to.  I 
wonder  If  he  would  be  willing  to  yield 
for  the  purpose  of  having  that  point 
of  order  made  and  having  that  vote. 

Frankly,  If  he  wins  on  that  point  of 
order,  then  I  think  perhaps  we  could 
proceed  to  vote.  I  think  we  could  per- 
haps accept  the  amendment,  because, 
frankly,  I  think  the  amendment  is  not 
efficacious  anyway  because  there  are 
no  funds  In  this  act  for  Implementing 
the  FERC  rules. 

For  my  part,  at  least,  if  we  lose  that 
point  of  order— in  any  event,  we  ought 
to  have  that  vote  first,  then  maybe  we 
can  get  along  with  it. 

Mr.  EXON.  I  shall  not  yield  for  that 
purpose  at  the  present  time,  Mr.  Presi- 
dent. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  EXON.  I  shall  be  glad  to  yield 
for  questions. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Louisiana,  I  think. 
Just  indicated  something  about  accept- 
ing the  amendment  because  It  would 
not  be  germane  vis-a-vis  the  House.  I 
wonder  If  that  does  not  have  a  lot  of 
merit. 

1  think  It  Is  germsuie.  It  is  my  under- 
standing that  the  Chair  would  not  rule 
that  It  is  not  germane.  The  matter 
would  be  submitted  to  the  Senate.  The 
question  I  therefore  have  is  if  he  is 
thinking  about  accepting  It  and  let  the 
Senator  from  Louisiana  and  the  con- 
ferees work  It  out,  that  Is  one  thing.  If 
there  Is  any  chance  of  doing  that,  it 
would  certainly  eliminate  a  lot  of 
debate  this  afternoon  to  accept  the 
amendment. 

Mr.  EXON.  I  certainly  appreciate 
the  request  of  my  friend  from  Louisi- 
ana. I  think  this  Senator  has  a  record 
of  trying  to  be  considerate  in  these 
matters.  As  the  Chair  knows,  I  was 
here  shortly  after  we  opened  this 
morning  ready  to  bring  this  up.  I  know 
other  Senators  are  ready  to  talk  on 
this  subject  and  I  am  certainly  not 
going  to  foreclose  my  cosponsors  on 
their  right  to  get  up  and  have  some- 
thing to  say  on  a  matter  that  Is  very 
Important  to  my  State. 

Therefore,  Mr.  President,  let  me  pro- 
ceed for  a  very  short  period  of  time 
and  possibly  we  can  work  something 
out. 

I  hope  that  the  same  appeal  will  be 
made  that  was  Just  made  by  the  Sena- 
tor from  Idaho  when  parliamentary 
tactics    were    brought    up    to    stop 
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something  he  thought  was  very  impor- 
tant: and  if  it  is  true  that  the  manag- 
ers of  the  bill  want  to  proceed  quickly 
with  this,  I  hope  that  they  will  not 
pursue  avenues  of  trying  to  focus  out 
of  the  box.  so  to  speak,  on  a  parlia- 
mentary maneuver  on  something  as 
important  as  this  is  to  the  consimiers 
that  are  affected. 

Let  me  finish  reading.  If  I  may.  the 
newspaper  story  that  I  was  referring 
to. 

Mr.  President,  we  do  not  have  order 
in  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraslui  has  the  floor. 
The  Senator  shall  suspend  until  the 
aisle  is  clear  and  the  Senate  is  in 
order. 

Mr.  EXON.  I  thank  the  Chair. 

I  also  add  that  I.  too,  Mr.  President, 
want  to  accommodate  those  who  have 
to  catch  a  plane  today.  I  do  not,  so  I 
will  be  here  until  2  or  3  o'clock  in  the 
morning  again  if  necessary,  but  I  am 
not  going  to  delay  this  unnecessarily. 

The  administrations  legislative  and  ad- 
ministrative decontrol  strategies  are  not 
mutually  exclusive,  Trabandt  said  in  a 
speech  before  the  Natural  Gas  Roundtable, 
an  organization  composed  primarily  of  gas 
industry  lobbyists. 

Einergy  Secretary  John  Herrington  filed  a 
formal  rulemaking  proposal  in  November 
that  would  require  the  commission  to  con- 
sider "de-vintaiing"  the  40  percent  of  the 
nation's  "old "  gas  drilled  prior  to  1978  and 
still  under  price  controls.  This  would  put  all 
"old"  gas  in  the  most  expensive  category. 

At  the  same  time.  Herrington  said  the  ad- 
ministration again  this  year  would  ask  Con- 
gress to  remove  those  controls  entirely.  A 
similar  legislative  effort  was  overwhelming- 
ly defeated  in  1983. 

Under  the  current  partial  controls,  gas 
driUed  since  1978  has  no  federal  price  ceil- 
ings. The  "old"  gas  is  divided  into  several 
categories,  with  ceilings  ranging  from  about 
78  cents  to  $1.60  per  1,000  cubic  feet. 

Spot-market  prices  for  uncontrolled  gas 
have  fallen  in  recent  years  and  in  some 
parts  of  the  country  are  now  below  $2. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Nebraska  yield 
for  a  question? 

Mr.  EXON.  I  am  happy  to  yield  for  a 
question  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  There  are 
many  Members  who  are  trying  to 
leave  and  get  away  and  do  wish  to  vote 
on  this  matter.  As  the  Senator  from 
Nebraska  knows.  I  have  spoken  on  this 
issue  for  days  on  end  in  prior  years.  I 
have  very  strong  feelings  about  it  and 
I  am  in  total  support  of  his  position 
and  am  coauthor  of  the  amendment. 

If  the  managers  of  the  bill  were  in- 
clined to  agree  to  a  unanimous-consent 
request  that  there  be  an  up-or-down 
vote  at  3:20  to  3:30,  would  that  be 
agreeable  to  the  Senator  from  Nebras- 
ka? 

Mr.  ETXON.  It  would  be  perfectly  ac- 
ceptable to  me  if  it  is  acceptable  to  my 
cosponsors. 

Mr.  METZENBAUM.  It  is  acceptable 
to  me  as  a  cosoonsor. 


Mr.  EXON.  Before  I  agree  with  that. 
I  would  like  to  pose  a  question  to  my 
cosponsors,  if  I  might,  in  that  regard. 

lii.  METZENBAUM.  Of  course,  Mr. 
President. 

Mr.  EXON.  The  Senator  from 
Kansas  [Mrs.  Kassebaum]  heard  the 
question  raised  by  the  Senator  from 
Ohio.  I  would  like  to  ask  if  I  could 
yield  for  the  purpose  of  asking  the 
Senator  from  Kansas  and  the  Sena- 
tors from  South  Dakota  and  any 
others  who  might  wish  to  ask  ques- 
tions on  this.  I  yield  to  the  Senator 
from  Kansas  for  a  question. 

Ml.  HATFIELD.  Will  the  Senator 
yield  for  just  a  moment?  It  is  a  moot 
issue  because  I  have  an  objection  on 
my  side  to  an  up-or-down  vote.  I  have 
an  objection  to  the  proposal  made  by 
the  Senator  from  Ohio  to  have  an  up- 
or-down  vote  at  3:20  or  whenever. 

Mr.  METZENBAUM.  Mr.  President, 
I  wanted  to  say,  and  the  Senator  from 
Nebraska  still  has  the  floor,  that  there 
are  many  Members  leaving  this  body 
who  are  anxious  to  vote  on  this  issue.  I 
hope  we  will  not  find  ourselves  in  the 
position  where  we  have  to  debate  the 
subject  interminably  in  order  to  pro- 
tect their  rights  until  some  point  next 
week.  I  do  not  want  to  be  in  that  posi- 
tion. I  am  willing  to  have  an  up-or- 
down  vote.  If  we  have  the  votes,  fine. 
If  we  do  not  have  the  votes,  so  be  it.  I 
gather  that  my  colleagues  who  are  co- 
sponsors  are  in  agreement  on  that.  I 
hope  that  the  manager  of  the  bill 
might  be  able  to  work  that  out,  be- 
cause I  say  without  any  reservation 
that  in  previous  years,  I  have  not  hesi- 
tated to  hold  the  floor  on  an  issue 
about  which  I  feel  so  strongly.  I  have 
no  desire  to  do  that.  I  would  like  to 
vote. 

Mr.  EXON.  I  think  we  could  work 
something  out  along  that  line,  but 
before  agreeing  to  that,  I  insist  on 
hearing  from  my  cosponsors. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  JOHNSTON.  A  point  of  order, 
Mr.  President.  The  Senator  may  yield 
the  floor  but  may  not  yield  to  another 
Senator. 

The  PRESIDING  OFFICER  (Mr. 
Gorton.)  The  Senator  from  Nebraska 
has  the  right  to  yield  for  a  question 
only. 
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Mrs.  KASSEBAUM.  Mr.  President,  I 
have  been  trying  to  be  recognized  to 
make  a  request  of  the  Senator  from 
Nebraska,  if  he  will  yield  for  just  one 
moment. 

Mr.  EXON.  I  yield  to  the  Senator 
from  Kansas  for  a  question,  which  is 
routine  except  under  certain  sub- 
stances and  circimistances  as  of  today. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Nebraska  yielded? 

Mr.  EXON.  I  yield  to  a  question 
from  the  Senator  from  Kansas. 


Bfrs.  KASSEBAUM.  Will  the  Sena- 
tor yield? 

I  say  to  the  Senator  from  Nebraska  I 
certainly  would  agree  with  his  obser- 
vations on  this  and  with  the  methods 
propounded  by  another  of  the  cospon- 
sors. Senator  Metzenbattm.  Time  is 
short.  We  have  debated  this  issue 
before  on  the  floor.  I  feel  strongly 
about  it  and  admire  the  leadership 
that  has  been  brought  to  this  issue  by 
Senator  Exon  and  Senator  Metz- 
ENBAxnc  and  the  other  cosponsors. 

Mr.  President,  on  May  29  the  Feder- 
al Energy  Regulatory  Commission 
[FERC]  voted  in  principle  to  signifi- 
cantly raise  the  ceiling  prices  on  old 
natural  gas.  The  FERC  rule  would  ac- 
complish this  price  increase  by  dis- 
carding the  method  used  to  set  such 
ceilings.  This  method  which  FERC 
seeks  to  disregard  has  been  in  place 
since  the  1950's  and  was  reaffirmed  by 
Congress  in  1978  and  again  in  1983.  In 
short,  Mr.  President,  this  ruling  is  a 
clear  attempt  to  circimivent  the  intent 
of  Congress  and  decontrol  the  price  of 
gas  through  agency  actioil. 

In  the  State  of  Kansas  this  ruling 
will  cost  consumers  at  least  $138  mil- 
lion. This  translates  into  an  increase 
of  $85  a  year  for  a  typical  residential 
ciistomer.  Although  this  ruling  will  in- 
evitably cost  consimiers,  farmers,  and 
small  businesses  on  the  national  level 
well  over  $1  billion,  it  will  not  increase 
the  supply  of  natural  gas.  Moreover,  it 
will  not  directly  address  the  current 
market  distortions  that  exist  from 
take-or-pay  contracts  for  artificially 
high  new  gas  which  were  signed  on 
the  basis  of  the  1978  price  controls 
and  projected  supplies. 

Mr.  President,  in  1978  Congress  de- 
cided to  continue  in  effect  the  just  and 
reasonable  price  ceilings  previously  es- 
tablished by  the  Federal  Power  Com- 
mission for  old  gas.  Since  1978  Con- 
gress has  not  deviated  from  that  deter- 
mination. In  1983,  Congress  over- 
whelmingly rejected  attempts  to  al)ol- 
ish  these  ceilings. 

Any  action  to  increase  the  price  of 
old  gas  which  is  not  based  on  costs 
under  the  just  and  reasonable  stand- 
ard of  the  Natural  Gas  Act  must  be 
taken  by  Congress  and  not  by  FERC. 
To  the  extent  that  there  may  be 
market  distortions  caused  by  old  gas 
prices,  that  fact  must  be  considered  in 
the  overall  context  of  gas  issues  gener- 
aUy. 

Marketing  restrictions .  imposed  by 
the  Powerplant  and  Industrial  Fuel 
Use  Act,  the  incremental  pricing  provi- 
sions of  the  Natural  Gas  Policy  Act, 
and  the  issue  of  take-or-pay  contracts 
must  be  assessed  in  conjunction  with 
the  issue  of  old  gas  pricing.  Only  Con- 
gress, based  upon  its  judgment  of  the 
overaD  public  interest  on  gas  matters, 
can  change  the  authority  of  FERC 
with  regard  to  the  raising  of  old  gas 
prices  in  the  manner  proposed  by  the 


rule.  The  fact  that  Congress  has  not 
heretofore  chosen  to  act  cannot  be  in- 
terpreted as  a  delegation  to  the  agency 
to  act  in  its  stead.  Congress  must  stop 
this  end  run  attempt  to  circumvent  its 
intent.  I  therefore  support  this  amend- 
ment to  prohibit  the  Implementation 
of  the  FERC  rule. 

I  would  be  prepared  certainly,  I  say 
to  the  Senator  from  Nebraska,  to  have 
a  vote  up  or  down. 

Mr.  EXON.  I  thank  my  friend  from 
Kanww,  The  answer  to  her  question  is 
yes. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EXON.  I  yield  for  a  question 
from  the  Senator  from  South  Dakota 
[Mr.  PresslerI. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  as  a  cosponsor  of  the 
amendment  to  disallow  the  implemen- 
tation of  the  recent  FERC  rule  which 
would,  in  effect,  decontrol  prices  for 
old  natural  gas.  This  is  nothing  short 
of  an  effort  to  bypass  Congress  and 
administratively  do  what  we  have  con- 
sistently refused  to  do  many  times  in 
the  past.  We  should  not  allow  this  to 
happen.  Both  from  a  substantive  and 
institutional  perspective,  it  would  be 
wrong  for  us  to  allow  this  rule  to  go 
into  effect. 

I  have  seen  estimates  indicating  that 
natural  bills  for  residential  consimiers 
would  increase  as  much  as  $30  to  $85 
per  year.  Those  customers  would  get 
nothing  in  return.  It  should  be  remem- 
bered that  there  is  a  myriad  of  ex- 
tremely complicated  issues  in  the  nat- 
ural gas  area  which  should  be  ad- 
dressed as  a  package.  To  allow  this 
kind  of  piecemeal  approach  which 
helps  no  one  but  the  gas  producer  is 
patently  unfair.  This  issue,  if  it  is  ad- 
dressed at  all— and  I  do  believe  it 
should  be  addressed— should  be  ad- 
dressed as  a  package. 

Natural  gas  consumers  in  this  coun- 
try deserve  protection.  Any  action  on 
natural  gas  should  be  balanced.  It 
should  come  from  Congress,  the  elect- 
ed representatives  of  the  people.  It 
should  be  openly  and  adequately  de- 
bated. And  most  importantly,  the  best 
interests  of  the  natural  gas  residential 
consumers  must  be  foremost  in  the  de- 
liberations. I  am  not  satisfied  that  any 
of  these  requirements  were  satisfied 
by  the  FERC  rule. 

I  therefore  strongly  urge  my  col- 
leagues to  join  me  in  support  of  this 
important  amendment,  and  stop  the 
implementation  of  the  rule. 

Mr.  e:XON.  I  thank  my  colleague.  I 
still  have  the  floor. 

Are  there  any  other  cosponsors  of 
the  legislation  who  wish  to  ask  a  ques- 
tion at  this  time. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  EXON.  If  the  Senator  from 
South  Dakota  wishes  to  ask  a  question 
of  me,  I  will  yield  to  him  for  that  pur- 
pose. 


Mr.  ABDNOR.  If  it  is  permissible 
with  the  Senator.  I  would  ask  him  to 
yield. 

Mr.  EXON.  It  normally  would  be 
except  imder  these  extreme  circum- 
stances. 

Any  other  sponsor  on  the  floor  who 
wishes  to  answer  my  question? 

My  answer  to  the  Senator's  question 
Is  yes. 

Mr.  ABDNOR.  Mr.  President,  I  rise 
in  support  of  the  pending  amendment 
which  would  prohibit  the  Federal 
Energy  Regulatory  Commission  from 
implementing  bureaucratic  decontrol 
of  old  natural  gas. 

My  concerns  about  the  action  of 
FERC  are  based  on  the  severe  econom- 
ic impact  this  decision  will  have  on  the 
consumers  of  my  State.  At  a  time 
when  economic  relief  in  the  form  of 
lower  fuel  costs  are  finally  coming  to 
the  farmers  and  consumers  in  South 
Dakota,  we  are  suddenly  faced  with 
Federal  action  which  would  increase 
the  price  of  natural  gas. 

I  want  to  point  out  that  Congress 
has  time  and  again  made  it  clear  that 
old  gas  was  not  to  be  decontrolled.  Our 
amendment  simply  carries  out  this 
congressional  mandate  and  I  urge  my 
colleagues  to  reiterate  this  point  by 
supporting  this  amendment. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Nebraska  be  willing  to  yield 
for  a  question  from  the  Senator  from 
Oklahoma,  who  is  an  opponent  but 
wishes  to  ask  a  question  relative  to  the 
matter  of  a  tabling  motion  and  a  time 
certain?  Would  the  Senator  be  willing 
to  yield  for  that  kind  of  question? 

Mr.  EXON.  Let  me  see  if  we  cannot 
arrange  it  this  way.  We  are  trying  to 
have  a  vote,  as  I  understand,  within 
the  next  10  minutes.  I  would  certainly 
propound.  If  I  might,  a  unanimous- 
consent  request  that  we  divide  the 
time  between  now,  which  is  about  13 
minutes  after  the  hour,  and  25  min- 
utes after  the  hour,  about  12  minutes, 
to  6  minutes  on  each  side,  controlled 
by  the  Senator  from  Oklahoma  and 
the  Senator  from  Nebraska  and  agree 
to  some  kind  of  a  roUcall  vote  at  3:25. 
Is  there  objection? 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  NICKLES.  Mr.  President,  re- 
serving the  right  to  object,  just  a  com- 
ment. 

The  Senator  from  Nebraska  said 
some  kind  of  a  vote.  This  Senator  was 
objecting  to  an  up  or  down  vote.  I 
want  to  make  it  very,  very  clear  that 
we  are  talking  about  very  substantive 
proposals  that  the  Senator  is  trying  to 
stop.  Now,  it  is  debatable  whether  or 
not  the  amendment  does  it  or  not.  But 
it  is  very,  very  substantive  and  this 
Senator  is  not  going  to  allow  it  to 
happen  in  20  minutes  on  a  Friday 
afternoon  when  not  5  Senators  know 


what  they  are  talking  about.  And  so  if 
we  are  going  to  get  into  the  substance 
of  the  Issue,  that  is  fine,  but  It  is  going 
to  take  a  while.  If  we  are  just  talking 
about  a  procedural  vote,  which  I  think 
can  happen  In  the  near  future,  and  it 
is  a  move  to  table  and  the  tabling 
motion  is  successful,  that  is  fine  with 
this  Senator.  But  I  do  not  want  it  to 
be  misread.  Senator  MrrzENBAnM  said 
that  he  did  not  want  it  to  go  on  for 
some  time.  This  Senator  has  some 
very  strong  feelings  on  this  legislation 
as  well. 

Mr.  HATFIELD.  Mr.  President,  wUl 
the  Senator  yield  for  the  purpose  of 
propounding  a  unanimous-consent  re- 
quest? 
Mr.  EXON.  I  yield  for  that  purpose. 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  withdraw 
his  unanimous-consent  request? 

Mr.  EXON.  Without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out losing  his  right  to  the  floor? 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
might  yield  to  me  for  the  purpose  of 
propounding  a  unanimous-consent  re- 
quest without  losing  his  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
propound  the  following  unanimous- 
consent  agreement:  That  there  be  a 
period  of  time  allocated  to  the  propo- 
nents of  the  amendment,  the  Senator 
from  Nebraska,  and  the  opponents, 
the  Senator  from  Oklahoma,  for  a 
period  of  6  minutes  to  a  side,  at  the 
end  of  which  a  tabling  motion  would 
be  offered  by  the  Senator  from  Okla- 
homa. 
Mr.  JOHNSTON.  A  what  motion? 
Mr.  HATFIELD.  A  tabling  motion. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BOREN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  the  dis- 
tinguished chairman,  would  that 
mean,  if  the  tabling  motion  did  not 
prevail,  there  would  then  not  be  a 
time  limitation  constraint  on  debating 
the  amendment  after  that? 

Mr.  HATFIELD.  If  the  Ubllng 
motion  falls,  then  we  are  back  where 
we  are  now  without  any  limitations. 

Mr.  BOREN.  Without  any  time  limi- 
tation. 

I  thank  the  distinguished  chairman. 
Mr.  President,  I  would  not  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object — - 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  reserves  the  right 
to  object. 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  inquire  of  the  Chair  if 
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entering  into  the  unanimous-consent 
agreement,  or  entering  the  vote  with 
respect  to  the  motion  to  table  would  in 
any  way  prejudice  the  opportunity  to 


prices.  The  price  of  some  gas  could  go 
up  and  the  price  of  other  gas  could  go 
down  under  the  order. 
But  my  point  is,  Mr.  President,  the 


has  created  the  potential  for  greater 
energy  shortages  in  this  country  in 
the  future. 
We  need  to  realize  that  when  we  had 
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It  is  not  fair  or  equitable,  and  that  is 
why  this  amendment  should  be  adopt- 
ed. 

Mr.  EXON.  Mr.  President.  I  yield  to 


thorlty.  They  &ie  writing  the  legisla- 
tion on  their  own,  and  they  should  be 
stopped. 
In  conclusion,  Mr.  President,  let  me 
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and  the  Senator  from  Nebraska 
what  they  are  trying  to  do. 

There  being  no  objection,  the  letter 
was   ordered    to    be   printed    In    the 
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entering  into  the  unanimous-consent 
agreement,  or  entering  the  vote  with 
respect  to  the  motion  to  table  would  in 
any  way  prejudice  the  opportunity  to 
raise  the  point  of  germaneness? 

Mr.  METZENBAUM.  What? 

Mr.  EXON.  The  right  of  germane- 
ness. I  think  that  decision  has  already 
been  made. 

The  PRESIDING  OFFICER.  It 
would  preclude  raising  the  question  of 
germaneness  prior  to  the  disposition 
of  the  motion  to  table  but  not  thereaf- 
ter. 

Mr.  McCLURE.  I  thank  the  Chair 
and  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from 
Oregon?  If  not,  it  is  so  ordered.  There 
are  6  minutes  under  the  control  of  the 
Senator  from  Oklahoma  and  6  min- 
utes under  the  control  of  the  Senator 
from  Nebraska. 

Who  yields  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  yield 
to  the  Senator  from  Alaska  2  minutes. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Oklahoma.  I  wish  I  could 
share  in  the  enthusiasm  of  my  col- 
league from  Nebraska  for  his  amend- 
men*.  but  I  must  rise  in  strong  opposi- 
tion to  the  amendment  from  the  Sena- 
tor from  Nebraska.  If  we  reflect  on 
what  we  are  attempting  to  do  in 
energy  today  in  the  United  States,  it  is 
to  deregulate  energy. 

I  think  two  important  points  need  to 
be  made,  Mr.  President,  in  regard  to 
this  amendment.  It  prevents  the  Fed- 
eral Energy  Regulatory  Commission 
from  properly  exercising  the  authority 
granted  to  it  by  Congress.  FERC  has 
been  charged  with  regulating  the  nat- 
ural gas  industry  in  a  manner  which 
promotes  the  best  interests  of  the 
Nation  as  a  whole.  Congress  created 
the  Commission  to  do  a  job,  and  we 
ought  to  let  FERC  do  that  job. 

The  amendment  is  aimed  at  a  deci- 
sion by  FERC  which  will  not  result  in 
an  overall  increase  in  gas  prices,  as 
some  of  my  colleagues  fear.  Rather, 
the  order  will  allow  the  marketplace 
to  set  the  price  of  natural  gas.  Since 
partial  decontrol  of  gas  in  January 
1985,  the  marketplace  has  lowered  the 
spot  price  of  gas  by  over  50  percent, 
and  that  is  important.  There  is  no 
reason  to  believe  that  the  same  thing 
will  not  occur  as  a  result  of  the  FERC 
order. 

The  order  will  not  hurt  gas  consum- 
ers, as  the  proponents  of  the  amend- 
ment profess.  Rather,  it  will  signifi- 
cantly increase  competition  in  all  seg- 
ments of  our  natural  gas  industry.  In- 
creased competition  will  continue  to 
lower  natural  gas  prices,  as  it  has  in 
every  instance  when  applied  to  energy. 

The  bottom  line  is  that  FERC  has 
issued  an  order  which  will  eliminate 
artificial  restrictions  on  natural  gas 


prices.  The  price  of  some  gas  could  go 
up  and  the  price  of  other  gas  could  go 
down  under  the  order. 

But  my  point  is,  Mr.  President,  the 
sooner  we  get  to  averaging  out  the 
price  of  our  energy,  as  we  can  under 
this  proposed  deregulation  of  old  gas, 
the  better  the  consumers  of  this  coun- 
try will  be. 

My  attitude,  Mr.  President,  is  simply 
the  sooner  the  better. 

I  thank  my  colleague  from  Oklaho- 
ma for  yielding  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  NICKLES.  I  am  happy  to  yield 
the  Senator  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  been  now  on  the  Energy  Commit- 
tee and  the  Interior  Committee  for 
going  on  14  years.  I  was  one  of  the  key 
players  on  the  conference  that  came 
up  with  the  Natural  Gas  Policy  Act.  I 
can  tell  you  this  is  a  vastly,  vastly 
complicated  subject.  I,  frankly,  have 
not  had  time  to  study  this  FERC  rule. 
Maybe  the  proponents  have  studied  it 
in  some  depth.  If  they  have,  they  have 
devoted  many,  many  hours  to  it  be- 
cause it  is  vastly  complicated. 

Just  two  points.  No.  1,  my  staff  tells 
me  that  this  rule  adopted  by  FERC  af- 
fords substantial  consumer  protection 
because  one-third  of  the  high-priced 
gas  now  flowing  is  under  the  multivin- 
tage  contracts  which  would  be  open  to 
review.  If  the  Senate  thinks  they  un- 
derstand that  and  are  ready  to  vote  on 
that  complicated  subject,  that  is  fine.  I 
do  not  think  they  are. 
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It  is  the  wrong  time  to  bring  this 
vastly  complicated  thing  up— which, 
by  the  way,  would  have  no  effect 
anyway,  because  there  is  not  1  cent  in 
this  bill  for  this  purpose. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  NICKLES.  I  yield  1  minute  to 
the  distinguished  Senator  from  Okla- 
homa. 

Mr.  BOREN.  I  thank  my  colleague 
from  Oklahoma. 

Mr.  President,  as  the  Senator  from 
Louisiana  has  just  said,  this  is  a  very 
complicated  matter.  To  bring  it  up  on 
this  bill  is  a  disservice  to  the  body.  We 
need  time  to  discuss  this. 

We  are  talking  about  vital  energy  se- 
curity issues  for  the  Nation.  We  are 
talking  about  interests  of  consumers 
all  across  this  country. 

One  thing  we  know  for  sure:  Artifi- 
cial controls  of  energy  prices  have  not 
worked.  The  present  system  with  its 
15  different  categories  of  prices  has 
brought  higher  prices  to  the  consum- 
ers and  shut-in  gas  to  producers,  and  it 


has  created  the  potential  for  greater 
energy  shortages  in  this  country  in 
the  future. 

We  need  to  realize  that  when  we  had 
gas  partially  decontrolled,  prices  went 
down  by  nearly  50  percent  instead  of 
up.  That  was  to  the  long-range  benefit 
of  the  consumers. 

I  urge  my  colleagues  to  learn  all 
about  this,  if  they  can.  before  they 
vote;  because  the  present  artificial 
system  retains  lower  prices  for  certain 
utility  systems  at  the  expense  of 
higher  consumer  prices  for  most  of 
the  rest  of  the  country. 

If  you  approve  this  amendment, 
what  you  will  do  is  set  in  motion 
forces  that  will  cause  many  consumers 
in  the  majority  of  States  to  continue 
to  pay  higher  prices  under  an  artificial 
regulatory  system.  The  entire  country 
will  benefit  if  we  allow  the  FERC  rule 
to  come  into  place. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EXON.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  sup- 
port the  amendment  of  the  Senator 
from  Nebraska,  of  which  I  am  a  co- 
sponsor. 

Frankly.  Mr.  President,  this  is  an 
outrageous  rule  that  has  been  issued 
by  FERC.  There  is  absolutely  no  justi- 
fication for  it  on  the  merits.  It  will  not 
increase  gas  production  Significantly. 
It  will  simply  increase  the  amount  of 
profits  by  the  gas  producers.  However, 
it  will  cause  a  massive  increase  in 
prices  to  consumers. 

The  Iowa  Commerce  Commission  es- 
timated that  if  the  FERC  rule  were  al- 
lowed to  go  into  place,  our  residential 
users  of  gas  in  Iowa  would  see  an  in- 
crease of  15.9  percent  in  price.  That  is 
before  taking  into  account  the  fact 
that  many  large  industrial  users  of  gas 
will  switch  from  gas  to  oil,  thus  again 
increasing  the  price  of  gas  to  our  resi- 
dential customers. 

So  what  we  have  here  is  an  amend- 
ment to  keep  in  place  the  fair  and  eq- 
uitable pricing  of  old  gas  to  residential 
customers. 

I  agree  that  this  is  a  question  of  na- 
tional security,  but  it  is  the  security  of 
the  elderly  on  fixed  incomes,  the  farm- 
ers, the  people  in  Iowa  who  are  per- 
haps without  jobs,  seeking  to  heat 
their  homes  this  winter.  That  is  where 
the  real  security  issue  lies. 

I  ask  those  who  support  the  FERC 
rule  and  those  who  oppose  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Nebraska  whether  they 
are  willing  to  give  a  16-percent  in- 
crease in  Social  Security  payments  to 
the  elderly  in  Iowa  so  they  can  heat 
their  homes.  I  will  bet  not.  I  will  bet 
there  would  be  a  Gramm-Rudman 
point  of  order  invoked.  We  should  not 
allow  FERC  to  increase  the  price  of 
gas  to  the  elderly  in  Iowa  or  the 
Nation. 
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It  is  not  fair  or  equitable,  and  that  Is 
why  this  amendment  should  be  adopt- 
ed. 

Mr.  EXON.  Mr.  President.  I  yield  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  rather  interesting  that  it  is  the 
distributor  States  that  are  telling  us 
how  the  decontrol  of  old  gas  is  going 
to  help  the  consumers.  But  the  fact 
is— and  it  should  be  pointed  out— that 
most  major  distribution  companies, 
most  major  pipelines,  au^d  all  con- 
sumer groups  are  opposed  to  FERC 
decontrolling  the  price  of  old  gas.  The 
reason  is  that  it  means  the  consumers 
will  pay  millions  of  dollars  additional 
in  their  gas  bills  if  the  FERC  bill  be- 
comes effective.  The  rule  is  one-sided. 
It  does  virtually  nothing  to  alleviate 
the  pressing  problem  of  highpriced. 
nonmarket  responsive  take  or  pay  gas 
contracts. 

What  this  Is.  In  simple  terms,  is  an 
effort  to  have  an  end-run  around  the 
act  *on  and  the  efforts  of  Congress. 

Ir.  the  past.  Congress  was  the  one 
that  dealt  with  the  question  of  decon- 
trolling the  price  of  old  gas.  Now  what 
we  see  is  FERC  and  the  administra- 
tion attempting  to  impose  this  heavy 
burden  upon  the  consumers  of  this 
country,  doing  nothing  with  respect  to 
the  take-or-pay  contracts  that  may  in- 
crease the  prices  for  the  consumers, 
but  playing  totally  into  the  hands  of 
the  major  oil  companies  and  major  gas 
producers  in  this  country. 

I  believe  it  is  Imperative  that  this 
amendment,  sponsored  by  Senator 
ExoN,  myself,  and  several  Senators  on 
the  other  side  of  the  aisle,  become  law. 
It  will  not  change  the  actual  effect, 
but  It  sends  a  loud  and  clear  message 
to  FERC  as  to  where  Congress  stands 
on  this  issue. 

Mr.  EXON.  Mr.  President,  I  have  2 
minutes  remaining.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  EXON.  Mr.  President,  so  far.  we 
have  heard  opposition  only  from  those 
States  which  produce  gas.  That  should 
tell  the  Members  of  this  body  some- 
thing. 

The  amendment  being  offered  ad- 
dresses an  Issue  which  Is  vitally  impor- 
tant to  this  body.  I  have  two  straight- 
forward reasons  for  opposing  the  rule 
that  FERC  has  proposed. 

No.  1,  the  Commission  does  not  have 
the  authority  to  do  what  it  proposes  to 
do. 

No.  2.  even  If  the  Conunlsslon  did 
have  the  authority.  It  is  bad  policy. 

Some  Members  may  recall  that  Con- 
gress specifically  chose  to  regulate  the 
price  of  gas  being  produced  prior  to 
1977  and  deregulate  that  which  has 
come  Into  production  since.  Yes,  we 
gave  the  Commission  authority  to 
make  adjustments  in  old  gas  prices 
when  those  adjustments  are  based  on 
the  cost  of  producing  gas.  But  this 
rule  goes  beyond  the  Commission's  au- 


thority. They  are  writing  the  legisla- 
tion on  their  own,  and  they  should  be 
stopped. 

In  conclusion,  Mr.  President,  let  me 
say  that  even  If  the  Commission  had 
the  authority  to  do  what  they  propose. 
It  Is  still  wrong-headed  policy.  The 
whole  issue  is  a  smoking  gun  aimed  at 
consumers.  It  Is  a  smoking  gun.  If  I 
have  ever  seen  one.  It  highlights  the 
bold  defiance  embodied  In  the  Com- 
mission's ruling. 

Regardless  of  whatever  perspectives 
we  hold  on  natural  gas  control,  we 
cannot  allow  the  Department  of 
Energy  or  the  Federal  Energy  Control 
Commission  to  rule  the  Congress  of 
the  United  States  by  Implementing 
this  rule. 

I  urge  Congress  to  vote  on  the  side 
of  those  of  us  who  are  trying  to  pro- 
tect the  consumers. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  Mr.  President,  do  I  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  seconds. 

Mr.  EXON.  I  yield  12  seconds  to  the 
Senator  from  Illinois. 

Mr.  SIMON.  I  just  want  to  add  one 
issue  that  we  sometimes  forget,  which 
is  Inflation,  which  can  rise  like  a  mon- 
ster among  us. 

This  amendment  should  be  support- 
ed. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  There 
is  no  motion  before  the  Senate  on 
which  to  ask  for  the  yeas  and  nays. 

D  1530 

Mr.  NICKLES.  Mr.  President,  one.  I 
hope  that  Individuals  and  Members  of 
the  Senate  realize  that  hardly  any- 
body knows  what  we  are  talking  about. 

We  have  a  very  complicated  issue 
that  deals  with  the  FERC  ruling  that 
has  not  even  been  made  yet.  If  is  not 
even  final.  There  are  a  lot  of  people 
who  would  like  to  know  what  it  is,  but 
we  do  not  know  exactly  what  it  is. 
They  have  not  finalized  it. 

We  have  over  180  days,  if  they  did 
Issue  the  rule,  before  the  greater  part 
of  the  rule  would  go  Into  effect.  So.  we 
have  a  lot  of  lime. 

This  Is  not  the  time,  and  this  is  not 
the  place,  not  at  3:30  p.m.  on  a  Friday 
afternoon  when  most  Members  do  not 
know  really  that  much  about  this 
issue. 

But  it  is  an  awfully  Important  Issue 
and  one  that  this  Senator  feels  very 
strongly  about  and  one  I  do  not  think 
we  can  afford  to  lose. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  a  letter  from  the  Secretary  of 
Energy,  Secretary  Herrington,  stating 
his  total,  complete  opposition  to  the 
amendment  of  the  Senator  from  Ohio 


and  the  Senator  from  Nebraska  for 
what  they  are  trying  to  do. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  SECRrTARY  or  Energy, 
Washington,  DC.  June  5.  19i6. 
Hon.  James  A.  McClure. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  McClure.  It  Is  my  under- 
standing that  an  amendment  may  be  of- 
fered to  the  Urgent  Supplemental  Appro- 
priations Act  for  Fiscal  Year  1986  (H.R. 
4515)  to.  in  effect,  bar  the  Federal  Energy 
Regulatory  Commission  (FERC)  from  im- 
plementing the  old  gas  price  rule  which  it 
voted,  in  principle,  to  adopt  on  May  29. 
1986.  As  you  know,  this  rule  will  reform  the 
current  old  gas  pricing  system  by  '  devintag- 
ing"  old  gas. 

The  Administration  is  strongly  opposed  to 
this  amendment,  and  it  is  my  hope  that  you 
will  take  whatever  action  is  necessary  to 
prevent  its  adoption. 

The  FERC  rule  will  save  the  average 
American  gas  consumer  approximately  $20 
in  his  home  heating  bill  over  the  first  year, 
and  result  in  $15  billion  in  benefits  to  the 
U.S.  economy.  Further,  the  rule  would  bring 
additional  quantities  of  low-cost,  old  gas 
into  the  economy  which  would  otherwise  go 
unproduced  thereby  assisting  the  hard- 
pressed  domestic  petroleum  industry,  and 
lead  to  less  imports  of  foreign  oil.  Passage  of 
this  amendment  would  withhold  these  im- 
portant benefits.  Accordingly.  I  urge  the 
Senate  to  oppose  this  amendment. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  the  amendment 
would  not  be  in  accord  with  the  President's 
program. 

Yours  truly, 

John  S.  Herrington. 

OPPOSITION  to  the  amendment  to  prevent 

PERC   prom    proceeding   with    its   CAS   PRIC- 
ING RULE.  RM86-3 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  Senator  to  prevent  the 
Federal  Energy  Regulatory  Commis- 
sion from  promulgating  a  final  rule 
pursuant  to  its  pending  rulemaking  in 
Docket  RM86-3. 

What  the  Commission  is  proposing 
in  its  rule  is  not  what  has  been  charac- 
terized by  some  as  the  administrative, 
or  backdoor,  deregulation  of  natural 
gas.  The  Commission  has  no  sUtutory 
authority  to  deregulate  natural  gas. 

What  the  Commission  is  proposing 
to  do  Is  a  responsible  exercise  of  the 
statutory  authority  that  Congress  ex- 
plicitly gave  the  Commission  to 
change  Federal  wellhead  ceiling  prices 
for  certain  categories  of  natural  gas. 
This  authority  is  tightly  prescribed  by 
the  Congress,  and  it  can  be  exercised 
by  the  Commission  only  in  full  accord- 
ance with  existing  law  and  regulations, 
including  all  applicable  procedural  re- 
quirements. 

The  action  that  the  Commission  is 
proposing  to  take  was  specifically  au- 
thorized by  the  Congress  in  the  Natu- 
ral Gas  Policy  Act  of  1978.  Section 
104.  106,  and  109  of  the  Natural  Gas 
Policy  Act  give  the  Commission  the 
authority  to  increase  wellhead  ceiling 
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prices  If  such  Increases  can  be  shown 
to  be  "just  and  reasonable"  within  the 
meaning  of  the  law. 
I  want  to  make  it  perfectly  clear 


misleading  Information.  I  would  there- 
fore like  to  take  a  moment  and  de- 
scribe what  is  known  about  the  rule 
because  once  we  understand  what  it 


This  ability  to  renegotiate  high-cost 
gas  will  give  pipelines  the  opportunity 
to  reduce  the  cost  of  above-market 
priced  gas  that  they  are  now  purchas- 
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and  result  In  $15  billion  In  benefits  to 
the  U.S.  economy.  The  Secretary's 
letter  also  notes  that  the  rule  would 


It  Is  ironic  that  FERC.  while  taking 
precipitous  action  to  decontrol  old  gas, 
has  not  addressed  the  problem  of  very 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong],   the    Senator    from    Florida 
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prices  if  such  increases  can  be  shown 
to  be  "just  and  reasonable"  within  the 
meaning  of  the  law. 

I  want  to  make  it  perfectly  clear 
that  the  Commission  carmot  simply 
claim  that  whatever  changes  it  may 
want  to  make  to  wellhead  ceiling 
prices  are  just  and  reasonable,  and 
therefore  allowable  under  law.  The 
Commission  must  be  able  to  justify 
that  proposition  based  on  the  evidence 
presented  to  it  during  the  rulemaking 
process;  if  that  showing  cannot  be 
made,  the  Commission  will  undoubted- 
ly be  challenged  in  court. 

As  with  any  other  rulemaking  it  un- 
dertakes, the  Commission  must  follow 
all  of  the  requirements  of  the  Admin- 
istrative Procedure  Act.  as  well  as  the 
Commission's  own  rules.  Notice  and 
opportunity  to  comment  has  to  be. 
and  has  been,  offered  to  all  interested 
parties.  The  Commission  has  held  a 
public  hearing  on  the  rule  they  are 
proposing,  receiving  literally  thou- 
sands of  pages  of  written  comments 
and  hearing  many  hours  of  oral  testi- 
mony from  dozens  of  witnesses.  Once 
the  rule  is  issued,  there  will  be  an  op- 
portunity for  all  interested  parties  to 
fiie  a  petition  for  rehearing  with  the 
Commission,  by  which  they  can  re- 
quest changes  to  be  made  to  the  final 
rule.  By  law,  the  Commission  must 
carefully  and  completely  consider  all 
of  these  petitions  before  proceeding. 

If,  after  the  petitions  for  rehearing 
are  dealt  with,  people  are  still  dissatis- 
fied with  the  rules,  or  feel  that  the 
Commission  has  not  faithfully  dis- 
charged its  responsibilities  pursuant  to 
law,  they  can  challenge  it  in  court. 
Clearly,  there  already  are  a  number  of 
built-in  procedural  safeguards  which 
provide  adequate  protection  to  all  in- 
terested and  affected  parties. 

In  this  Senator's  opinion,  it  is  pre- 
mature to  legislatively  strike  down  a 
proposed  rule  that  has  not  even  been 
issued.  To  start  out  with,  we  do  not 
know  the  full  scope  and  nature  of  the 
rule.  It  may  be  the  case  that  the  rule 
the  proponents  of  this  amendment  are 
seeking  to  strike  down  is.  in  fact,  in 
consumers'  best  interests.  I  say  'may 
be  in  consumers'  best  interests",  be- 
cause, as  the  rule  has  not  been  issued, 
we  simply  do  not  fully  know  what  it 
proposes  to  do. 

Moreover,  even  if  Congress  ultimate- 
ly concludes  that  the  rule  is  not  in  the 
public  interest,  there  is  no  need  to  act 
right  now.  After  the  rule  is  issued,  we 
will  have  an  opportunity  to  review  it. 
and  Congress  always  retains  the  right 
and  opportunity  to  legislatively  over- 
turn it.  or  modify  it  in  any  way  we 
deem  to  be  in  the  public  interest. 

But  based  on  the  discussion  and  in- 
formation presented  at  the  Commis- 
sion's May  29  open  meeting,  it  would 
appear  that  the  rule  may,  in  fact,  be  in 
the  public  interest.  In  my  opinion,  it 
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misleading  information.  I  would  there- 
fore like  to  take  a  moment  and  de- 
scribe what  is  known  about  the  rule 
because  once  we  understand  what  it 
proposes  to  do,  I  am  convinced  that  it 
will  be  obvious  that  the  rule's  promul- 
gation will  probably  materially  benefit 
natural  gas  consumers. 

The  Commission  voted  4-0  at  its 
May  29  public  meeting  to  adopt  "in 
principle"— with  several  significant 
modifications— that  portion  of  the  De- 
partment of  Energy's  proposal  dealing 
with  the  pricing  of  old  gas.  It  deferred 
action  on  the  second  part  of  the  DOE 
proposal  to  establish  an  incentive 
price  for  production  enhancement, 
new  infill  wells,  and  marginal  wells. 

As  explained  at  the  Commission's 
open  meeting,  under  the  rule,  produc- 
ers will  not  automatically  receive 
higher  prices  for  their  forever-regulat- 
ed gas;  the  pipeline  purchaser  must 
first  expressly  agree  to  it.  This  means, 
in  effect,  that  as  a  result  of  this  rule, 
producers  would  receive  for  their  old 
gas,  at  most,  the  lower  of  the  prevail- 
ing market  price  or  the  Federal  ceiling 
price. 

The  rule,  which  becomes  effective  30 
days  after  publication,  replaces  the 
myriad  of  wellhead  ceiling  prices  with 
a  single  price— sort  of  the  moral  equiv- 
alent of  tax  reform. 

Old  gas  under  new  and  renegotiated 
contracts  will  be  eligible  immediately 
for  the  price  that  the  contract  so 
specifies,  so  long  as  it  does  not  exceed 
the  new  maximum  lawful  price— and 
again,  only  so  long  as  the  purchaser 
agrees  to  pay  that  price. 

The  rule  does  not  automatically 
allow  old  gas  that  is  now  being  sold 
under  existing  contracts  to  increase  to 
the  new  Federal  wellhead-price  ceiling. 
The  producer  and  pipeline  must  first 
invoke  the  rule's  "good-faith  negotia- 
tion" process. 

The  good-faith  negotiation  process 
established  by  the  Commission's  rule 
carmot  be  invoked  until  150  days  after 
the  effective  date  of  the  rule.  Under 
the  negotiation  process,  a  producer 
can  ai,k  the  pipeline  purchaser  to 
nominate  a  higher  price  for  old  gas.  In 
this  cormection,  I  might  note,  the  re- 
negotiation process  cannot  be  used  to 
raise  the  price  of  old  gas  that  is  now 
being  sold  pursuant  to  a  fixed-price 
contract. 

Although  only  producers  can  initiate 
the  "good-faith  negotiation"  process, 
once  the  process  begins,  the  pipeline  is 
free  to  ask  the  producer  to  renegotiate 
all  of  the  above  market-price  old  gas 
which  it  is  purchasing  from  that  pro- 
ducer, or  any  new  gas  subject  to  that 
contract  on  which  the  producer  in- 
vokes the  renegotiation  process.  In 
other  words,  all  high-cost  new  gas 
within  the  contract  and  all  expensive 
old  gas  outside  of  the  contact  that  the 
producer  sells  to  the  pipeline  becomes 


♦  V»*\      ^«i»^«^rr/\f  inf  tr.T> 


ion  process 


This  ability  to  renegotiate  high-cost 
gas  will  give  pipelines  the  opportunity 
to  reduce  the  cost  of  above-market 
priced  gas  that  they  are  now  purchas- 
ing from  the  producer,  and  that  will 
act  as  a  counterweight  to  whatever 
price  increases  may  be  negotiated  for 
old  gas. 

In  this  cormection.  it  is  Interesting 
to  note  that  some  forever-regulated 
gas  now  sells  for  far  above  market 
clearing  prices.  For  example,  section 
102(d)  natural  gas,  which  is  forever 
regulated,  currently  sells  for  about 
$3.77  per  thousand  cubic  feet.  I  might 
point  out  that  $3.77  is  about  three 
times  the  going  spot  market  price  for 
natural  gas.  and  is  about  two-thirds 
higher  than  average  price  producers 
receive  at  the  wellhead  for  their  natu- 
ral gas.  Pipelines  continue  to  purchase 
that  gas  from  producers  at  above- 
market  prices  because  they  do  not  now 
have  any  opportunity  to  renegotiate 
those  contracts,  just  as  producers  have 
little,  if  any.  incentive  td  renegotiate. 
If  renegotiation  were  allowed  and  en- 
couraged, both  on  high-cost  and  low- 
priced  gas.  as  would  be  provided  by  the 
Commission's  rule,  pipelines  would  be 
able  to  get  their  gas  purchases  in  line 
with  current  market  conditions— and 
that  would  mean  lower  prices  for  con- 
sumers. 

While  this  is  not  a  complete  descrip- 
tion of  what  is  contained  in  the  final 
rule— and  cannot  be  complete  because 
the  Commission  has  not  yet  issued  its 
final  rule— I  think  that  it  does  indicate 
that  the  rule  is  not  one-sided;  it  is  not 
all  proproducer  and  anticonsumer;  and 
that,  overall,  the  rule  will  likely  be  a 
very  balanced  and  responsible  step  in 
straightening  out  our  natural  gas  reg- 
ulatory morass. 

But  even  if  one  makes  the  presump- 
tion that  the  rule  is  unbalanced  and 
bad  energy  and  economic  policy,  if  we 
do  not  act  now.  has  the  Congress  lost 
the  opportunity  to  speak  on  the  issue? 
Certainly  not.  First,  keep  in  mind  that 
the  rule  will  not  go  into  effect  until  30 
days  after  the  date  on  which  it  is 
issued  in  the  Federal  Register.  During 
that  period,  there  will  be  ample  oppor- 
tunity to  review  what  has  been  pro- 
posed, and  to  react  accordingly.  And 
even  if  Congress  is  unable  in  that 
period  of  time  to  deal  with  the  matter, 
we  always  retain  the  constitutional 
right  to  change  the  laws  of  the  Nation, 
including  those  laws  that  provide  the 
Commission  the  statutory  authority  to 
undertake  this  action. 

Mr.  President.  I  would  like  to  inform 
my  colleagues  that  I  have  received  a 
letter  from  the  Secretary  of  Energy 
expressing  the  administration's  strong 
opposition  to  this  amendment.  The 
letter  indicates  that  the  Commission's 
rule,  if  not  blocked  by  this  amend- 
ment, will  save  the  average  American 
g«..S  rnns'iiTipr  annroximftt.ely  $20  in  his 
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and  result  in  $15  billion  in  benefits  to 
the  U.S.  economy.  The  Secretary's 
letter  also  notes  that  the  rule  would 
bring  additional  quantities  of  low  cost 
gas  into  the  economy  which  would 
otherwise  go  unproduced,  thereby  as- 
sisting the  hard-pressed  domestic  pe- 
troleum industry  and  result  in  less  im- 
ports of  foreign  petroleum. 

Mr.  President,  it  is  for  these  reasons 
that  I  oppose  the  amendment  and 
urge  my  colleagues  to  do  likewise. 

I  ask  unanimous  consent  that  the 
letter  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington.  DC.  June  5.  1986. 
Hon.  James  A.  McClure, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McClure:  It  is  my  under- 
standing that  an  amendment  may  be  of- 
fered to  the  Urgent  Supplemental  Appro- 
priations Act  for  Fiscal  Year  1986  (H.R. 
4515)  to,  in  effect,  bar  the  Federal  Energy 
Regulatory  Commission  (FERC)  from  im- 
plementing the  old  gas  price  rule  which  it 
voted,  in  principle,  to  adopt  on  May  29. 
1986.  As  you  know,  this  rule  will  reform  the 
current  old  gas  pricing  system  by  "devintag- 
ing"  old  gas. 

The  Administration  is  strongly  opposed  to 
this  amendment,  and  it  is  my  hope  that  you 
will  take  whatever  action  is  necessary  to 
prevent  its  adoption. 

The  FERC  rule  will  save  the  average 
American  gas  consumer  approximately  $20 
in  his  home  heating  bill  over  the  first  year, 
and  result  in  $15  billion  in  benefits  to  the 
U.S.  economy.  Further,  the  rule  would  bring 
additional  quantities  of  low  cost,  old  gas 
into  the  economy  which  would  otherwise  go 
unproduced  thereby  assisting  the  hard- 
pressed  domestic  petroleum  industry,  and 
lead  to  less  imports  of  foreign  oil.  Passage  of 
this  amendment  would  withhold  these  im- 
portant benefits.  Accordingly.  I  urge  the 
Senate  to  oppose  this  amendment. 

The  office  of  Management  and  Budget  ad- 
vises that  enactment  of  the  amendment 
would  not  be  in  accord  with  the  President's 
program. 

Yours  truly. 

John  S.  Herrincton. 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Metz- 
ENBAUM  and  ExoN  js  a  cosponsor  of 
this  amendment  to  block  implementa- 
tion of  a  Federal  Energy  Regulatory 
Commission  rule  to  decontrol  the  price 
of  old  natural  gas.  The  effect  of  the 
FERC  rule  would  be  to  permit  old  gas 
prices  to  zoom  as  high  as  $2.57  per 
Mcf,  while  the  current  spot  market 
price  is  only  $1.50  per  Mcf. 

Rhode  Island  would  suffer  greatly 
from  such  a  decontrol  of  old  gas.  Like 
the  rest  of  New  England,  Rhode  Island 
lacks  indigenous  petroleum  resources 
and  must  pipe  in  its  gas  from  other 
parts  of  the  country.  Decontrol  would 
transfer  billions  of  dollars  from  home- 
owners and  small  businessmen  to  the 
large  producing  companies,  which  own 
the  vast  majority  of  old  gas  reserves. 
For  many  residential  users  of  natural 
gas,  decontrol  would  amount  to  an  in- 
crease of  $85  per  year. 


It  is  ironic  that  FERC.  while  taking 
precipitous  action  to  decontrol  old  gas, 
has  not  addressed  the  problem  of  very 
expensive  new  gas  that  is  sold  under 
high-priced  take-or-pay  contracts.  For 
consumers,  FERC  ruling  would  be  the 
worst  of  all  possible  solutions:  the  cost 
of  cheap  gas  goes  up,  while  expensive 
new  gas  stays  high.  FERC  should  in- 
stead encourage  market  forces  to  push 
the  price  of  new  gas  down  to  the  cur- 
rent spot  market  level. 

Congress  explicitly  decided  not  to 
decontrol  old  gas  in  1978.  Since  then. 
Congress  has  reaffirmed  several  times 
its  original  decision  against  decontrol. 
FERC  ruling  would  accomplish 
through  regulation  what  Congress  has 
refused  to  do  through  the  legislative 
process. 

I  urge  may  colleagues  to  support 
this  amendment  that  would  forestall 
an  ill-considered  FERC  ruling. to  de- 
control old  gas  and  impose  new  bur- 
dens on  consumers.* 

Mr.  NICKLES.  Mr.  President,  a 
couple  points: 

We  heard  the  Senator  from  Illinois 
mention  inflation.  I  will  tell  the  Sena- 
tor that  in  all  the  deregulated  catego- 
ries of  gas  prices  have  been  falling, 
and  they  have  been  falling  substantial- 
ly. We  are  looking  at  producer  prices 
of  gas  that  are  about  50  percent  of 
what  they  were  a  few  years  ago  in 
every  category,  except  for  the  regulat- 
ed categories  in  which  they  have  con- 
tinued to  escalate,  in  other  words,  to- 
tally oblivious  to  what  is  going  on  in 
the  marketplace. 

When  the  Senator  talks  about  old 
gas,  I  hope  Senators  are  aware  that  in 
their  proposed  rule  they  say,  yes,  if 
the  producer  makes  an  initiation  to  in- 
crease some  prices  on  old,  they  also 
have  to  be  willing  to  renegotiate  any 
of  the  higher  priced  contracts  at  the 
same  time.  So  we  are  also  looking  at 
increasing  gas  supplies,  as  much  as  2 
years  of  gas  supplies,  if  we  allow  de- 
regulation of  gas. 

Mr.  President,  again  this  is  a  very 
complicated  issue.  There  is  no  way  in 
the  world  that  this  Friday  afternoon 
we  are  going  to  be  able  to  educate  ev- 
erybody on  it.  The  facts  are  in  the 
marketplace  the  prices  are  coming 
down. 

Mr.  President,  I  hope  we  reject  the 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  suficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Nevada  [Mr.  Laxalt]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
TON],  and  the  Senator  from  Hawaii 
[Mr.  Inouye],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
[Mr.  Eagleton],  would  vote  nay. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  47,  as  follows: 

[Rollcall  Vole  No.  120  Leg.] 
YEAS-48 


Andrews 

Baurus 

Benlsen 

Biiifiaman 

Boren 

Burdick 

Cochran 

DAmato 

Dpnton 

Dole 

Domenin 

East 

Evariii 

Garn 

Goldwater 

Gramm 


Abdnor 

Biden 

Bosch  wiu 

Bradley 

Bumpers 

Byrd 

Chafee 

Chiles 

Cohen 

Cranslon 

Dan  forth 

DeConcini 

Dixon 

Dodd 

Durenberger 

Exon 


Arm.strong 
Eagleton 


Hatch 

Hatfield 

Hechl 

Heflin 

Heinz 

Helms 

Humphrey 

Johnston 

Long 

Lugar 

Malsunaga 

Mattingly 

McClure 

McConnell 

Melcher 

Moynlhan 

NAYS-47 

Ford 

Glenn 

Gore 

Gorton 

Grasslpy 

Harkin 

Hart 

HollinKS 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Laulenl)erg 

Leahy 

Levin 

Mathia.s 


MurkowskI 

Nickle.s 

Packwood 

Quayle 

Roth 

Rudman 

Simpson 

Stennis 

Steven.s 

Symms 

Thurmond 

Tnble 

Wallop 

Warner 

Weicker 

Wilson 


Metzenbaum 

Mitchell 

Nunn 

Pell 

Pressler 

Proxmire 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Sperler 

Stafford 

Zonrtsky 


NOT  VOTING-5 


Hawkins 
Inouye 


Laxalt 


So  the  motion  to  lay  on  the  table 
Amendment  No.  2048  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  voted  to 
table  the  Exon  amendment,  not  be- 
cause I  disagree  with  what  may  be  its 
intent,  but  because  an  urgent  supple- 
mental appropriation  bill  is  not  the 
place  to  deal  with  complicated  natural 
gas  issues. 

It  is  absolutely  essential  for  the 
Senate  to  live  up  to  its  responsibility 
and  pass  this  supplemental  appropria- 
tions bill  today.  Let  me  give  you  an  ex- 
ample of  why  we  call  this  supplemen- 
tal urgent.  Parts  of  western  Pennsyl- 
vania were  devastated  last  weekend  by 
flash  floods.  I  fully  expect  the  affect- 
ed areas  to  be  given  disaster  status  in 
the  very  near  future  by  the  President. 
But  if  we  haven't  passed  this  bill,  if  it 
hasn't  cleared  the  House-Senate  con- 
ference procedure  and  been  signed  by 
the  President,  there  will  not  be  any 
money  available   to  the  people  who 
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desperately  need  it.  That's  why  this 
bill  is  urgent. 
Ac    annthpr    pvamnle.    I    remember 


Mr.  Kasten  to  Mr.  Grassley's  amend- 
ment. We  have  an  amendment  by  Mr. 
Abdnor,  two  by  Mr.  Specter,  one  by 


power  to  remove  and  dispose  of  sur- 
plus agricultural  commodities— "to 
export,  or  cause  to  be  exported,  not  to 
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Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 
The  only  concern  I  have  about  the 
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The  amendment  is  as  follows: 
On  page  9,  between  lines  17  and  18.  insert 
the  following: 


would  certainly  be  supportive  should 
the  chairman  make  such  a  request. 
Mr.   HATFIELD.   Mr.   Prp.siripnt    IPt 
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desperately  need  it.  That's  why  this 
bill  is  urgent. 

As   another   example,    I    remember 
standing  down  here  last  December  and 
offering    an    amendment    to    provide 
funds  for  the  Internal  Revenue  Serv- 
ice. I  was  told  at  that  time  that  there 
was  no  need  for  my  amendment— ev- 
eryone agreed  that  it  was  essential  to 
provide    additional    fiscal    year    1986 
funding  to  the  IRA— but  I  was  assured 
that  there  would  be  a  supplemental 
appropriations    bill    to    take    care    of 
that.  Well,  here  we  are  Mr.  President. 
This  bill  does  contain  additional  fund- 
ing for  the  IRS.  I  don't  know  about 
my  colleagues,  but  this  Senator  has 
not  forgotten  the  horror  stories  from 
the    Philadelphia   Service    Center    in 
1985  when  thousands  upon  thousands 
of  returns  were  lost  or  thrown  away, 
when  taxpayers  called  as  many  as  200 
times  to  get  a  question  answered— 111 
tell  my  colleagues  one  thing— this  Sen- 
ator is  not  anxious  to  repeat  that  ex- 
perience. And  if  we  do  not  pass  this 
supplemental,    and   pass   it   soon,    let 
there  be  no  mistake,  we  will  repeat 
that  experience. 

As  I  said  at  the  outset,  I  am  sympa- 
thetic to  the  goal  of  the  Exon  amend- 
ment, but  I  am  constrained  to  point 
out  that  it  is  also,  in  my  view,  largely 
symbolic.  The  Natural  Gas  Policy  Act 
clearly  gives  the  authority  to  Congress 
alone  to  decontrol   natural   gas.  The 
Exon  amendment  seeks  to  prevent  im- 
plementation of   a   rule   proposed  by 
the  Federal  Energy  Regulatory  Com- 
mission,   and    FERC    has    not    even 
issued  the  final  rule.  If  the  final  rule 
does,  indeed,  decontrol  natural  gas  the 
law  is  clear  and  the  rule  will  be  struck 
down.  In  addition.  I  might  make  the 
general  point  that  the  Exon  amend- 
ment is  aimed  at  proposed  rulemaking 
that  may  ultimately  result  in  a  signifi- 
cantly   different    rule.    It    therefore 
seems  to  me  that  the  Senators  effort 
is  premature.  As  a  general  principle, 
we  should  not  prevent  the  implemen- 
tation of  rules  until  we  know  what  it  is 
we  are  seeking  to  prevent. 

Mr.  President,  because,  this  bill  is  so 
vitally  important  to  my  State  I  simply 
cannot  be  parly  to  a  largely  symbolic 
move  which  would  delay  not  only  final 
Senate  action,  but  would  also  be  an  ex- 
tremely contentious  issue  in  the 
House-Senate  conference.  There  is 
plenty  of  time,  Mr.  President,  and 
there  will  be  plenty  of  opportunities  to 
keep  FERC  from  overstepping  its 
bounds  if  indeed  there  is  any  danger 
of  that. 
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D  1550 
Mr.  HATFIELD.  Mr.  President,  we 
are  now  at  a  point  where  I  would  like 
to  recite  the  remaining  amendments 
because  a  number  of  Senators  have  in- 
dicated that  they  will  not  plan  to  raise 
their  amendments.  I  would  like  to 
therefore  on  behalf  of  the  managers 
of  both  sides  get  an  update.  We  have 
an  amendment  from  Mr.  Grassley 
and   a  second-degree   amendment   by 


Mr.  Kasten  to  Mr.  Grassley's  amend- 
ment. We  have  an  amendment  by  Mr. 
Abdnor.  two  by  Mr.  Specter,  one  by 
Mr.  Dole,  two  by  Mr.  Kennedy,  one 
by  Mr.  Melcher,  one  by  Mr.  Zorinsky. 
and  one  by  the  Democratic  leader.  The 
one  by  Mr.  Zorinsky  can  be  taken  up 
and  disposed  of  very  quickly. 

We  are  working  on  trying  to  clear 
some  of  the  others.  Therefore,  it  would 
appear,  unless  there  are  rollcalls  re- 
quested on  some  points  of  order  which 
I  shall  make  against  some  of  these 
amendments  if  we  do  not  have  those 
roUcall  votes  on  such  a  point  of  order, 
we  can  conceivably  be  moving  to  third 
reading  within  the  hour. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question?  Is  it 
the    intention    of    the   Senator    from 

Oregon 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold.  Will  the  Senate 
be  in  order? 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  it  is  the  intention  of  the 
Senator  from  Oregon  to  seek  a  roUcall 
on  final  passage? 

Mr.  HATFIELD.  Mr.  President,  I 
have  been  so  informed  that  there  will 
be  a  request  for  roUcall  on  final  pas- 
sage. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  BUMPERS  and  Mr.  ZORINSKY 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  yield  the 
floor? 

Mr.  HATFIELD.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

AMENDMENT  NO.  2049 

Mr.  ZORINSKY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Zorin- 
sky] proposes  an  amendment  numbered 
2049. 

Mr.  ZORINSKY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  6,  line  10.  change  the  period  to  a 
colon  and  insert  the  following:  ■Provided. 
That,  during  fiscal  year  1986.  the  Corpora- 
tion shall  use  not  less  than  $4,000,000  worth 
of  surplus  agricultural  commodities  owned 
by  the  Corporation  in  establishing  and  car- 
rying out  a  research  and  development  pro- 
gram on  external  combustion  engines  under 
section  4(m)  of  the  Commodity  Credit  Cor- 
poration Charter  Act.  as  amended  by  the 
Pood  Security  Improvements  Act  of  1986 
(Public  Law  99-260,  approved  March  20. 
1986.  •. 

Mr.  ZORINSKY.  Mr.  President, 
under  the  Commodity  Credit  Corpora- 
tion Charter  Act,  the  Corporation  is 
authorized— in    the    exercise    of    its 


power  to  remove  and  dispose  of  sur- 
plus agricultural  commodities— "to 
export,  or  cause  to  be  exported,  not  to 
exceed  such  amounts  of  commodities 
owned  by  the  Corporation  as  will 
enable  the  Corporation  to  finance  re- 
search and  development  of  external 
combustion  engines  using  fuel  other 
than  that  derived  from  petroleum 
products."  The  program  contemplates 
research  and  development  that  uses  as 
fuel  coal  as  well  as  agricultural  com- 
modities or  products,  including  wheat 
straw,  corn  stalks,  and  wood  chips.  In 
carrying  out  such  research  and  devel- 
opment, the  total  value  of  commod- 
ities exported  annually  may  not 
exceed  $30  million. 

The  amendment  I  am  offering  would 
simply  require  the  Commodity  Credit 
Corporation  to  establish  the  research 
and  development  program  on  external 
combustion  engines  that  the  Corpora- 
tion is  already  authorized  to  carry  out. 
This  new  authority  of  the  Corporation 
and  mission  was  added  by  the  Food  Se- 
curity Improvements  Act  of  1986. 
which  was  approved  on  March  20. 
1986. 

Under  the  amendment,  not  less  than 
$4  million  worth  of  surplus  agricultur- 
al commodities  owned  by  the  Corpora- 
tion would  be  used  by  the  Corporation 
during  fiscal  year  1986  in  establishing 
and  carrying  out  the  program. 

The  development  of  external  com- 
bustion engines  holds  great  promise 
for  dramatically  reducing  the  costs  of 
power  to  American  farmers.  A  proto- 
type engine  has  been  designed  by  a 
Nebraska  company  to  deliver  economi- 
cal, reliable  power  to  pump  irrigation 
water.  Two  other  companies— from 
other  States— have  expressed  interest 
in  the  research  and  development  pro- 
gram authorized  by  th?  Conunodity 
Credit  Corporation  Charter  Act. 

I  would  emphasize  that  the  research 
and  development  program  would  be  fi- 
nanced with  surplus  agricultural  com- 
modities owned  by  CCC.  Outlays  for 
these  commodities  would  be  made 
under  the  price  support  programs. 

The  research  and  development  pro- 
gram on  external  combustion  engines 
under  the  Charter  Act  would,  there- 
fore, provide  for  an  alternative  use  of 
surplus  commodities  at  little  or  no  ad- 
ditional cost  to  the  Federal  Govern- 
ment. 
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This  amendment  has  been  cleared 
on  both  side  of  the  aisle,  and  I  thank 
the  distinguished  floor  managers.  Sen- 
ator McClure  has  informed  me  that 
there  is  another  external  combustion 
engine  upon  which  research  is  being 
done  that  is  Federally-funded,  There 
are,  however,  major  differences  be- 
tween that  engine  and  the  prototype 
engine  designed  by  the  Nebraska  com- 
pany. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

The  only  concern  I  have  about  the 
amendment  is  that  Members  should 
know  that  there  is  a  Stirling  Engine 
Program,  a  basic  R&D  program,  in  the 
Department  of  Energy.  This  is  the 
Stirling  engine  design,  with  a  different 
kind  of  application  in  some  respects, 
but  a  Stirling  design. 

Mr,  President,  I  wanted  Members  to 
know  that  although  I  have  no  objec- 
tion to  the  amendment  of  the  Senator 
from  Nebraska,  it  will  either  preempt 
the  one  that  we  already  have  on  track 
or  will  duplicate  in  some  respects  that 
engine. 

Mr.  ZORINSKY.  Mr.  President,  in 
reply.  I  would  like  to  inform  my  col- 
leagues that  the  engine  to  which  Sena- 
tor McClure  refers  is  a  movable 
engine,  and  is  like  an  automobile 
engine.  The  prototype  engine  designed 
by  the  Nebraska  company  is  station- 
ary. In  my  judgment,  the  research  and 
development  of  the  two  engines  would 
not  be  duplicative. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr,  COCHRAN.  Mr.  President,  this 
matter  was  considered  by  the  Commit- 
tee on  Agriculture  last  year  and  was 
authorized  as  part  of  the  farm  bill. 
This  is  a  small  amount  of  money  to 
get  the  project  under  way.  We  recom- 
mend the  amendment  be  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection. 

Mr.  HATFIELD.  Mr.  President,  it 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2049)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2050 

(Purpose:  To  improve  the  interest  rate  re- 
duction program  for  guaranteed  PmHA 
loans) 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor],  for  himself.  Mr.  Zorinsky,  Mr, 
BuRDicK.  Mr.  Andrews,  Mr.  Ford.  Mr. 
BoscHwiTz.  and  Mr.  Grassley.  proposes  an 
amendment  numbered  2050. 

Mr.  ABDNOR.  Mr,  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  9,  between  lines  17  and  18.  insert 
the  following: 

interest  rate  reduction  program  for 
guaranteed  fmha  loans 
Section  351  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1999)  is 
amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  inserting  'and  "  after  the  semicolon 
at  the  end  of  subparagraph  <A): 

(B)  by  striking  out  subparagraph  (B);  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•■(f)  The  total  outstanding  amount  of  all 
guaranteed  loans  made  to  a  borrower  that 
may  qualify  for  interest  rate  reduction  pay- 
ments under  this  section  may  not  exceed 
$300,000. 

■•(g)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary shall  permit  a  borrower  of  a  loan 
made  by  a  lender  to  participate  in  the  pro- 
gram established  under  this  section  if— 

"(A)  under  the  terms  of  the  loan  agree- 
ment entered  into  between  the  borrower 
and  the  lender,  the  borrower  is  permitted  to 
make  a  balloon  payment  not  earlier  than 
the  seventh  year  on  the  loan  as  provided  in 
current  regulations  for  guaranteed  loans; 

"(B)  the  borrower  has  a  110  percent  or 
less  of  cash-flow  position  at  the  time  the 
borrower  makes  application  for  assistance 
under  this  section,  but  participation  in  the 
program  would  strengthen  his  financial  po- 
sition: and 

■■(C)  the  borrower  and  lender  otherwise 
meet  the  eligibility  requirements  provided 
for  under  current  regulations. 

■■(2)  To  be  eligible  to  participate  in  the 
program  in  accordance  with  paragraph  (1). 
the  borrower  of  a  loan  must— 

■■(A)  provide  adequate  security  for  repay- 
ment of  the  loan,  as  determined  by  the  Sec 
retary:  and 

■■(B)  in  the  case  of  a  loan  with  a  balloon 
payment  due.  be  required  to  provide  a  bal- 
loon payment  that  does  not  exceed  50  per- 
cent of  the  original  amount  of  the  loan.". 

Mr.  PRYOR.  Mr.  President,  the 
Chamber  is  not  in  order.  None  of  us 
can  hear. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PRYOR.  Mr.  President,  I  ask  if 
the  Senator  will  yield  for  a  question  I 
have  of  the  chairman  of  the  commit- 
tee. 

Mr.  ABDNOR.  I  yield. 

Mr.  PRYOR.  Mr.  President,  for  the 
last  several  hours  and  even  in  the 
night  session  last  night,  we  heard 
about  the  possibility,  with  the  large 
number  of  Members  we  were  having 
before  the  Senate  at  this  time,  of  a 
time  limitation  upon  those  amend- 
ments. We  have  now  heard  that  that  is 
not  possible.  This  Senator  does  not  ac- 
tually know  if  the  Senator  from 
Oregon  has  yet  posed  the  question  to 
the  body.  I  am  wondering  if  it  might 
not  be  in  order  to  see  if  there  might  be 
a  way  to  have  a  15-minute  time  limit 
on  each  amendment,  and  also  a  limita- 
tion on  each  rollcall. 

I  am  not  suggesting  how  the  distin- 
guished chairman  shepherd  this  bill 
through  the  Senate,  but  I  would  sug- 
gest that  there  are  some  of  us  who 
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would  certainly  be  supportive  should 
the  chairman  make  such  a  request. 

Mr.  HATFIELD.  Mr.  President,  let 
me  divide  the  question  into  two  parts. 
First,  taking  the  latter  part  first,  the 
10-minute  rollcall.  that  is  a  preroga- 
tive of  the  leadership.  I  will  check  to 
find  out  what  the  response  would  be. 

Second,  as  far  as  getting  time  agree- 
ments, we  are  moving  more  rapidly 
now  without  time  agreements  than  if 
we  had  them.  Sometimes  we  find  there 
are  those  who  feel  they  ought  to  take 
all  the  time  under  a  time  agreement. 

At  the  moment.  I  will  say  to  the  Sen- 
ator I  am  going  to  make  a  point  of 
order  against  a  number  of  amend- 
ments as  quickly  as  I  can  be  recog- 
nized by  the  Chair  and  expedite  it 
that  much  more,  getting  to  the  basic 
question  of  germaneness  or  legislation 
on  an  appropriations  measure,  or 
whatever  the  point  of  order  might  be. 
We  may  have  one  other  amendment 
which  may  be  better  served  with  a 
time  agreement,  which  we  are  now 
working  on. 

Mr.  PRYOR.  I  thank  the  chairman. 
I  thank  him  for  responding.  Also.  I 
hope  the  leadership  will  take  notice 
that  many  of  these  rollcalls  are  run- 
ning far  beyond  15  minutes.  We  could 
save  a  lot  of  time  if  we  would  agree  to 
a  10-minute  rollcall.  We  are  all  here. 
We  have  all  canceled  out  everything 
we  had  planned  to  do  anyway.  I  hope 
the  distinguished  leadership  might  be 
listening  to  that. 

The  PRESIDING  OFFICER.  The 
Chair  would  appreciate  it  if  conversa- 
tion on  the  floor  could  cease  so  that 
the  Member  who  has  the  floor  could 
be  heard. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  ABDNOR.  I  will. 
Mr.  HATFIELD.  Mr.  President.  I  am 
going  to  raise  a  point  of  order  on  the 
amendment  of  the  Senator,  and  I 
wonder  if  it  would  expedite  matters  if 
I  raised  the  point  of  order  and  get  that 
determined  before  we  proceed  with  an 
involvement  with  the  amendment. 

Mr.  ABDNOR.  I  would  like  very 
much  to  present  my  brief  statement 
since  I  have  not  had  the  amendment 
read. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  listen  to  the  brief  statement 
and  then  make  my  point  of  order. 

Mr.  ABDNOR.  Mr.  President,  today, 
along  with  my  colleagues  Senators 
Zorinsky.  Burdick,  Andrews,  Bosch- 
wiTZ,  Ford,  and  Grassley,  I  am  offer- 
ing an  amendment  to  make  desperate- 
ly needed  changes  in  the  interest  rate 
reduction  program  being  administered 
by  the  Farmers  Home  Administration 
[PmHA). 

As  my  colleagues  are  aware,  the  In- 
terest Rate  Reduction  Program  was  in- 
cluded in  the  1986  farm  bill.  Pursuant 
to  section  1320  of  the  Food  Security 
Act    of    1985,    farm    borrowers    can 
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reduce  the  interest  rates  they  pay  on 
loans  guaranteed  by  FmHA  through  a 
maximum  2-percent  interest  buy-down 
by  the  Government  and  an  equal 
write-down  by  the  borrowers  lender.  A 
total  of  $490  million  was  authorizated 
for  this  3-year  program— $114.84  mil- 
lion in  fiscal  year  1986  and  $185  mil- 
lion in  fiscal  year  1987  and  fiscal  year 
1988. 

Unfortunately,  the  program  as  im- 
plemented by  the  administration,  has 
not  been  used  by  hard-pressed  farm- 
ers. As  of  June  3,  1986.  only  574  appli- 
cations had  been  approved  for  a  total 
of  $3.2  million.  Needless  to  say,  this  is 
a  major  disappointment. 

Why  has  this  program  not  been  used 
by  farm  borrowers  and  lenders?  Farm- 
ers and  lenders  who  have  tried  to  qual- 
ify cite  two  major  problems. 

First,  the  eligibihty  requirements 
are  too  restrictive.  In  order  to  qualify, 
a  farmer  must  be  unable  to  cash-flow 
prior  to  the  interest  rate  reduction. 
Thus,  a  farmer  having  a  positive  cash- 
flow of  only  a  few  thousand  dollars  or 
less  is  not'  eligible.  There  are  many 
farmers  who  just  barely  cash-flow 
without  the  program  but  who  are  ex- 
periencing severe  financial  strains  and 
cannot  take  advantage  of  the  interest 
rate  reduction. 

Second,  in  writing  the  regulations 
for  this  program.  FmHA  mandated 
that  a  farmers  principal  payments 
must  be  made  in  "equal  installments." 
thereby  eliminating  balloon  payments 
which  are  allowed  under  FmHAs  reg- 
ular Guaranteed  Loan  Program.  With- 
out the  use  of  balloon  payments,  the 
Interest  Rate  Reduction  Program  is 
rendered  almost  useless  to  farmers. 

The  amendment  we  are  offering 
today  would  improve  the  Interest  Rate 
Reduction  Program  by  changing  it  in 
three  ways. 

First,  the  amendment  changes  the 
program  so  that  debt-stressed  farmers 
who  have  a  cash-flow  of  110  percent  or 
less  at  the  current  time  can  qualify  for 
the  program  and  strengthen  their  fi- 
nancial position  through  an  interest 
rate  reduction.  By  making  this  change, 
farmers  who  truly  need  a  reduction  in 
interest  rates  in  order  to  survive  could 
be  helped. 

Again,  let  me  emphasize,  a  farmer 
who  is  only  a  few  hundred  dollars 
above  an  even  cash-flow  cannot  bene- 
fit from  the  program.  Truly  this  is  not 
very  equitable. 

Second,  the  amendment  allows  for 
balloon  payments  by  farmers. 

FmHA  has  agreed  that  balloon  pay- 
ments should  be  allowed  to  help  make 
the  program  work.  With  balloon  pay- 
ments, farmers  will  be  able  to  make 
.scheduled  payments  for  6  years,  sched- 
ule a  balloon  payment  for  the  seventh 
year,  and  then  reamortize  the  loan 
during  the  seventh  year  and  stretch 
that  balloon  payment  over  a  maxi- 
mum of  an  additional  15  years.  In 
order     to     protect     the     mterests    of 


FmHA  and  guard  against  abuse,  how- 
ever, the  size  of  the  balloon  payment 
is  limited  to  a  maximum  of  50  percent 
of  the  original  loan  amount.  As  far  as 
I  know,  everyone  thinks  that  is  a  fair 
proposition. 

Third,  the  amendment  limits  the 
amount  of  new  or  existing  loan  funds 
which  could  qualify  for  an  interest 
rate  reduction  under  this  program  to 
$300,000  per  borrower.  The  intent  is  to 
better  target  this  program  to  family- 
sized  farmers  and  to  help  as  many 
needy  farm  and  ranch  borrowers  as 
possible.  This  limit  will  not  be  unduly 
restrictive  because  a  borrower  would 
continue  to  be  able  to  reduce  his  inter- 
est expenses  by  $12,000  per  year  or 
$36,000  over  the  life  of  the  program. 

Let  me  point  out  we  are  cutting  the 
upper  limit  to  $300,000  so  that  the 
program  is  better  targeted  to  small 
farmers. 

Mr.  President,  these  changes  are 
needed  to  make  the  Interest  Rate  Re- 
duction Program  work  and  to  provide 
the  relief  to  hard-pressed  farmers  that 
Congress  intended.  Unless  these 
changes  are  made,  the  program  will 
continue  to  be  a  failure  and  many 
needy  farm  borrowers  will  go  unassist- 
ed and  may  end  up  in  bankruptcy  or 
worse. 

For  these  reasons,  I  urge  the  support 
of  all  Senators  for  this  amendment. 

Mr.  President,  again  let  me  say  this 
program  has  been  authorized.  I  think 
it  was  the  intent  of  all  Senators  to  see 
this  program  help  our  needy  farmers 
who  need  an  interest  rate  reduction. 
This  is  not  a  giveaway  program  and  I 
think  we  ought  to  make  up  our  minds: 
If  our  intent  really  is  to  have  a  work- 
able program,  then  we  should  certain- 
ly adopt  my  amendment. 

Mr.  ZORINSKY.  Mr.  President,  the 
Interest  Rate  Reduction  Program  was 
established  by  an  amendment  which  I 
offered  during  the  consideration  of 
the  1985  farm  bill.  As  implemented  by 
the  administration,  the  program  has 
been  less  than  successful.  In  fact,  as  of 
the  first  part  of  June  1986.  only  $3.2 
million  has  been  used,  out  of  a  total 
authorization  of  $490  million  over  the 
next  3  years.  Clearly,  some  changes 
are  needed  if  this  program  is  to  have 
its  intended  effect  of  alleviating  inter- 
est rate  pressure  on  our  already  finan- 
cially distressed  farmers. 

The  amendment  being  offered  would 
broaden  eligibility  while  at  the  same 
time  focusing  on  family-size  farms, 
and  would  eliminate  unworkable  re- 
payment requirements  that  were  im- 
plemented administratively. 

These  technical  changes  should  con- 
tribute significantly  to  the  proper  and 
successful  implementation  of  the  In- 
terest Rate  Reduction  Program. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered   by    the    distinguished    Senator 


from  South  Dakota.  This  amendment 
makes  necessary  changes  in  the  regu- 
lations for  the  Interest  Rate  Buydown 
Program. 

I've  heard  many  complaints  from 
Iowa  farmers  and  bankers  that  the 
program  does  not  work  as  well  as  it 
should.  Any  loan  that  has  a  balloon 
payment  on  the  end  is  not  eligible  for 
the  interest  rate  buydown  program. 
This  requirement  makes  no  sense.  It 
knocks  out  many  borrowers  who  could 
benefit  from  the  buydown  program. 
The  Abdnor  amendment  remedies  this 
defect  in  the  interest  rate  buydown 
regulations. 

Another  problem  with  the  Buydown 
Program  is  that  the  cash  flow  require- 
ments are  too  restrictive.  A  borrower 
must  have  a  negative  cash  flow  before 
the  buydown  and  a  positive  cash  flow 
after  it.  A  borrower  who  has  the  mis- 
fortune of  having  a  very  small  positive 
cash  flow  cannot  qualify  for  the  buy- 
down.  This  amendment  modifies  the 
cash  flow  requirements  so  that  more 
borrowers  will  qualify. 

As  of  May  15.  '207  Iowa  farmers  had 
received  interest  ra^e  buydowns.  There 
certainly  should  be  a  lot  more  farmers 
in  my  State  who  are  able  to  qualify  for 
the  Buydown  Program.  The  Interest 
Rate  Buydown  Program  is  a  simple,  ef- 
fective way  to  encourage  debt  restruc- 
turing. This  amendment  removes  some 
unreasonable  regulations  so  more  bor- 
rowers will  be  able  to  participate.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  ZORINSKY  and-  Mr.  HAT- 
FIELD addressed  the  Chair. 

Mr.  HATFIELD.  Mr.  President.  I 
make  the  point  of  order  that  this 
amendment  is  legislation  on  an  appro- 
priations bill. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken. 

Mr.  ABDNOR.  I  raise  the  defense  of 
germaneness,  Mr.  President. 

The  PRESIDING  OFFICER.  Once 
the  Chair  has  ruled  on  the  point  of 
order,  it  is  too  late  to  raise  the  ques- 
tion of  germaneness. 

Mr.  ABDNOR.  I  wish  to  appeal  the 
ruling  of  the  Chair.  I  ask  for  the  yeas 
and  nays. 

Mr.  HATFIELD.  Will  the  Senator 
withhold  for  a  moment?  I  wonder  if 
the  Senator  will  allow  a  division  of  the 
body  or  show  of  hands  or  voice  vote  to 
occur  as  against  a  rollcall  for  the 
appeal  from  the  ruling  of  the  Chair. 

Mr.  ABDNOR.  Let  me  say  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  I  would  like  to  ac- 
commodate his  wishes  to  save  time  but 
I  do  not  dare.  Many  of  my  supporters 
are  not  on  the  floor.  It  would  not  be  a 
fair  situation  to  do  that  under  those 
circumstances. 

Mr.  ZORINSKY  aijdressed  the 
Chair. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  table  the  appeal. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
appeal. 

Mr.  ZORINSKY.  A  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ZORINSKY.  At  the  time  Sena- 
tor Abdnor  had  the  floor  and  yielded 
the  floor  to  me,  did  he  have  control  of 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  did  not  have  the  right  to  yield 
the  floor  to  another  Senator. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  appeal  on  the  table. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Arizona  [Mr.  Goldwater],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Nevada  [Mr.  Laxalt]. 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens] are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  New  Jersey 
(Mr.  Lautenberg],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTz).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  46. 
nays  44,  as  follows: 

[Rollcall  Vote  No.  121  Leg.] 
YEAS-46 


Bontspn 

Her  hi 

Packwood 

Bingaman 

Heinz 

Proxmire 

Cochran 

Helms 

Quayle 

Cohen 

Humphrey 

Rockefeller 

D'Amalo 

Johaslon 

Roth 

DeConcini 

Kassebaum 

Rudman 

Dodd 

Kennedy 

Sarbanes 

Dol«- 

Levin 

Simpson 

Domrnici 

Long 

Stafford 

Ea-sl 

Lugar 

Slennis 

E\  ans 

Malhla.s 

Trible 

Gam 

Mat.sunaga 

Wallop 

Gorton 

Metzenbaum 

Warner 

Gramm 

Milchell 

Weicker 

Hatch 

Moynihan 

Hatfield 

Murkow.ski 
NAYS-44 

Abdnor 

Byrd 

Glenn 

Andrews 

Chiles 

Gore 

Bauciis 

Cranston 

Gra.ssley 

Bidcn 

Dantorlh 

Harkin 

Boren 

Denton 

Hart 

Bo-schwitz 

Dixon 

Heflin 

Bradley 

Durenberger 

HoUintis 

Bumpers 

Exon 

Kaslen 

Biirdick 

Ford 

Kerry 

Leahy 

Nunn 

Specter 

Mattingly 

Pressler 

Symm-s 

McClure 

Pryor 

Thurmond 

McConnell 

Riegle 

Wilson 

Melcher 

Sasser 

Zorinsky 

Nickles 

Simon 

NOT  VOTING- 

-10 

Arm-strong 

Hawklns 

Pell 

Chafee 

Inouye 

Stevens 

Eagleton 

Lautenberg 

Goldwater 

Laxalt 

So  the  motion  to  lay  on  the  table 
the  appeal  of  the  ruling  of  the  Chair 
was  agreed  to. 

D  1630 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts.  Is  the 
Senator  from  Massachusetts  seeking 
recognition? 

Mr.  KENNEDY.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

D  1640 

Mr.  HATFIELD.  Mr  President,  will 
the  Senator  yield  for  just  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  HATFIELD.  I  understood  the 
Senator  was  going  to  send  an  amend- 
ment to  the  desk  relating  to .  some 
lighthouses. 

Mr.  KENNEDY.  I  thought  we  would 
address  this  one  first  or  I  will  make 
the  statement  and  then  do  the  Coast 
Guard.  Let  me  make  my  statement 
and  then  do  the  Coast  Guard,  or  I  can 
do  the  statement. 

Mr.  HATFIELD.  We  are  ready  to 
accept  the  amendment  on  the  Coast 
Guard.  That  has  been  cleared.  I  would 
like  to  keep  order  here  as  to  what  we 
are  really  handling. 

Mr.  KENNEDY.  Fine. 

AMENDMENT  NO.  2051 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 2051. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  6f  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  appropriate  place  insert:  "Of  the  ap- 
proximately $750,000  in  savings  available 
from  the  Great  Point  Light.  Nantucket. 
Massachusetts  project,  such  sums  as  neces- 
sary shall  be  applied  to  the  maintenance, 
sealing  and  preservation  of  other  light- 
houses in  the  Commonwealth  of  Massachu- 
setts owned  by  the  Coast  Guard." 

Mr.  KENNEDY.  Mr.  President,  this 
particular  amendment  does  not  add 
any  additional  appropriations.  What  it 
does  is  provide  that  approximately 
$750,000  in  savings  from  the  Great 
Point  Lighthouse  project  on  Nantuck- 


et, approved  by  Congress  in  1984,  shall 
be  devoted  to  the  maintenance  and 
preservation  of  other  lighthouses  in 
the  Commonwealth  of  Massachusetts 
owned  by  the  Coast  Guard. 

I  have  talked  over  this  amendment 
with  the  chairman  of  the  subcommit- 
tee. Senator  Andrews,  the  ranking  mi- 
nority member  of  the  subcommittee. 
Senator  Chiles,  the  chairman  of  the 
Appropriations  Committee,  and  I  be- 
lieve the  ranking  minority  member. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  clared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

Mr.  KENNEDY.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (No.  2051)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  I  thank  the  chair- 
man and  the  members  of  the  commit- 
tee. 

AMENDMENT  NO.  20S2 

(Purpose:  To  provide  additional  funds  for 
certain  nutrition  programs) 

Mr,  KENNEDY.  Mr.  President.  I  un- 
derstand that  the  chairman  of  the  Ap- 
propriations Committee  intends  to 
make  a  point  of  order  on  my  amend- 
ment which  increases  nutrition  fund- 
ing by  transferring  funds  from  the  De- 
partment of  Defense  that  had  been  for 
use  by  the  Department  of  Energy  for 
SDI  research.  My  amendment  pro- 
poses to  transfer  those  funds  over  to 
nutritions  programs  under  the  Older 
Americans  Act  for  the  home  delivered 
meals  and  delivery  of  meals  in  congre- 
gate settings  for  the  elderly. 

I  would  like  to  make  a  brief  state- 
ment and  then  I  will  offer  the  amend- 
ment, and  I  am  very  much  aware  of 
the  proposed  action  by  the  chairman 
of  the  Appropriations  Committee.  He 
was  good  enough  to  indicate  what  par- 
liamentary procedure  he  was  going  to 
follow.  I  am  grateful  for  that,  al- 
though I  would  have  hoped  we  would 
have  had  an  opportunity  to  vote  on 
this  particular  amendment. 

Mr.  President,  I  will  not  take  much 
time  but  I  would  like  to  make  the  case 
in  support  of  the  amendment.  Then  I 
will  send  the  amendment  to  the  desk 
and  then  we  will  see  what  the  decision 
of  the  Senate  will  be  on  this  extremely 
important  matter. 

Several  years  ago,  the  Administra- 
tion on  Aging  reported  that  thousands 
of  the  oldest,  poorest,  most  frail  elder- 
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ly  Americans  were  in  need  of  food  and 
were  not  getting  it.  Since  then,  hun- 
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these  services,  yet,  because  they 
cannot  receive  them,  go  hungry.  That 
fracrin  situation   is   Dart   of   what   my 


many  as  20  million  Americans  are  now 
without  enough  food. 
These  programs  are  a  step  forward 
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misguided  ambition— to  look  for  war  in 
the  heavens  while  ignoring  suffering 


The  past  40  years  of  action  and  reac-  n  1650 
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ly  Americans  were  in  need  of  food  and 
were  not  getting  it.  Since  then,  hun- 
dreds of  thousands  more  have  joined 
their  need. 

They  had  the  same  options  then 
that  they  have  today;  they  can  starve, 
go  to  nursing  homes,  or  be  cared  for 
by  the  home  delivered  and  congregate 
meal  programs. 

As  the  Aging  Subcommittee  has  re- 
•  cently  disclosed,  nursing  homes  have 
in  many,  many  jurisdictions  become  a 
form  of  institutionalized  neglect,  mal- 
feasance, and  bedridden  death.  And 
this  grotesque  parody  of  long-term 
health  care  comes  at  a  high  tax  on  our 
social  resources. 

Starvation  is  expensive  too.  The  el- 
derly are  vulnerable,  and  malnutrition 
sharply  increases  chronic  and  acute 
disorders  for  them;  it  makes  disease 
happen  sooner,  last  longer,  and  cut 
more  deeply  into  their  reserve  of  re- 
maining years.  The  malnourished  el- 
derly need  more  emergency  care,  hos- 
pital stays,  and  doctor  visits  than 
those  who  are  well  fed. 

There  is  a  way  to  break  through  the 
Hobson's  choice  between  institutional- 
ization and  starvation.  The  home  de- 
livered and  congregate  meal  programs 
provide  food  to  the  elderly  in  their 
homes  and  communities. 

For  the  elderly  who  cannot  leave 
their  homes,  the  Meals  on  Wheels  Pro- 
gram delivers  food  to  the  elderly  who 
care  for  themselves  at  home,  rather 
than  force  them  out  of  their  homes 
and  into  nursing  facilities.  Congregate 
meals,  for  the  elderly  who  can  leave 
their  homes,  provide  food  and  also 
prevent  loneliness  and  isolation. 

Unlike  so  ma^iy  of  the  challenges  we 
work  to  overcome  in  this  body,  the 
starvation  and  malnutrition  of  the  el- 
derly is  one  we  can  conquer.  Hunger  is 
the  problem,  food  is  the  answer.  Mal- 
nutrition is  the  disease,  food  is  the 
cure. 

A  recent  Texas  statewide  survey  of 
congregate  and  home  delivered  pro- 
gram recipients  revealed  the  following: 
That  34  percent  of  participants  sur- 
veyed said  they  would  go  hungry  if  it 
were  not  for  the  meals  received  in 
these  programs. 

That  58  percent  reported  that  the 
program  provided  the  complete  meal 
they  ate  during  the  day. 

Many  program  administrators  re- 
ported that  many  elderly  participants 
split  up  the  meals  they  received  at  nu- 
trition sites,  saving  one  half  for  later. 
Still  others  said  they  rely  on  cereal 
and  milk  for  the  evening  meal. 

I  am  sure  that  similar  surveys  in 
other  States  would  produce  the  same 
tragic  story  and  evidence  of  need.  The 
waiting  lists  for  elderly  nutrition  pro- 
grams are  growing  daily  and  yet  less  is 
being  done.  Last  year,  3.5  million  el- 
derly citizens  participated  in  congre- 
gate and  home  delivered  meal  pro- 
grams. There  are  still  1.6  million  more 
poor  elderly  in  this  country  who  need 


these  services,  yet.  because  they 
cannot  receive  them,  go  hungry.  That 
tragic  situation  is  part  of  what  my 
amendment  intends  to  remedy. 

Two  weeks  ago  Ronald  Reagan  de- 
clared his  belief  that  the  hungry  in 
America  go  without  food  because  they 
are  unaware  of  available  help.  I  criti- 
cized that  statement  because  I  believe 
that  millions  of  Americans  are  denied 
access  to  the  programs  of  which  they 
are  fully  aware— many  know  of  the 
programs  because  they  used  to  be 
served  by  them. 

But  there  are  many  who  are  not 
aware  of  what  can  be  done.  For  them, 
outreach  programs  are  the  answer. 
The  Advertising  Council  has  begun  a 
campaign,  through  the  private  sector, 
to  tell  Americans  what  the  public 
sector  can  do.  They  have  received  a 
thousand  phone  calls  a  day  on  their 
hotline.  There  are  thousands  and 
thousands  more  who  suffer  needlessly 
and  who  can  be  helped  by  informa- 
tion. My  amendment  today  proposes 
to  do  that. 

The  Community  Food  and  Nutrition 
Program,  before  its  elimination  in 
1981,  supported  a  variety  of  public 
education,  access,  planning  and  direct 
delivery  approaches  to  antihunger 
work  nationwide.  Congress  recently 
recognized  the  importance  of  the  anti- 
hunger  programs  by  reauthorizing 
CFNP. 

My  amendment  would  provide  $2.5 
million  in  funding,  substantially  less 
than  $26  million  in  funding  provided 
before  its  elimination.  Through  the 
Community  Food  and  Nutrition  Pro- 
gram, essential  assistance  will  be  pro- 
vided to  communities  to  help  bring  nu- 
trition programs  to  underserved  and 
unserved  areas,  to  assist  in  the  coordi- 
nation of  existing  public  and  private 
food  assistance  resources  and  to  in- 
crease public  awareness  of  hunger  in 
their  communities. 

The  Community  Food  and  Nutrition 
Program  will  once  again  provide  neces- 
sary nutrition  education  and  informa- 
tion about  Federal  food  programs  and 
hunger  prevention  to  the  millioris  of 
Americans  who  are  living  in  poverty 
and  who  suffer  because  of  their  igno- 
rance of  the  aid  that  is  available. 

Since  1981,  these  and  other  Federal 
food  programs  have  been  cut  dramati- 
cally, at  a  time  when  tragic  increases 
in  the  number  of  Americans  who  are 
poor  and  hungry  have  occurred.  CBO 
reports  that  congregate  and  home  de- 
livered meals  alone  have  been  cut  by 
23  percent  since  1981  when  adjusted 
for  inflation. 

And  since  1981,  the  Harvard  Physi- 
cian's Task  Force  on  Hunger  in  Amer- 
ica reports  that  hunger  has  swept 
across  this  country  faster  than  at  any- 
time in  the  last  half  century. 

And  they  report  that  though  hunger 
had  been  largely  eliminated  in  this 
country  by  the  end  of  the  1970s,  as 


many  as  20  million  Americaps  are  now 
without  enough  food. 

These  programs  are  a  step  forward 
against  hunger.  The  Nation  showed  its 
solid  opposition  to  hunger  and  neglect 
on  May  25th  in  the  Hands  Across 
America  event. 

Millions  joined  hands  to  end  hunger 
in  this  country,  and  that  effort  was 
supported  by  those  of  us  in  this  body 
and  by  the  White  House  as  well.  Now 
it  is  time  to  make  more  than  a  gesture. 
It  is  time  to  make  a  stand  against 
hunger,  not  just  to  take  a  place  stand- 
ing in  line.  This  is  the  first  place 
where  we  will  draw  a  line  in  the  dirt: 
no  more  hunger  for  America's  elder- 
ly—not now.  not  tomorrow,  never 
again. 

I  propose  to  fund  this  commitment 
with  the  $62  million  identified  in  the 
House  urgent  supplemental  to  be 
transferred  from  the  Department  of 
Defense  appropriations  research,  de- 
velopment, testing,  and  evaluation  to 
the  Department  of  Energy  for  atomic 
energy  defense  activities. 

This  $62  million  was  earmarked  to 
accelerate  testing  of  nuclear  powered 
directed  energy  weapons  concepts. 
This  is  $62  million  that  General 
Abrahamson  thinks  DOD  can  do  with- 
out. 

The  Senate  Appropriations  Commit- 
tee has  decided  that  the  transfer  of 
money  for  research  on  a  nuclear  de- 
fense to  nuclear  weapons  is  a  sad  ap- 
proach and  refused  the  transfer— but 
they  forgot  to  get  rid  of  the  money. 

The  $62  million  remains  in  the  DOD 
appropriation.  The  Senate  should 
transfer  its  $62  million  to  aid  the  war 
against  hunger  and  not  to  bring  war  to 
the  skies. 

Star  wars  is  a  progam  that  failed 
before  it  began.  Thousands  of  scien- 
tists have  condemned  it.  Strategic  ex- 
perts in  droves  have  warned  us  of  its 
doomsday  dangers,  and  now  it  stands 
in  the  way  of  providing  the  funds  we 
need  here,  at  home,  on  Ear.'.h,  to  feed 
our  people.  At  the  same  time  that  we 
have  slashed  spending  on  programs  to 
relieve  hunger  among  our  elderly,  the 
strategic  defense  initiative  budget  was 
doubled  between  1985  and  1986,  and 
the  1987  fiscal  year  request  nearly 
doubles  again  the  funding  made  avail- 
able for  that  program. 

I  want  to  stress  that  this  amend- 
ment does  not  require  my  colleagues 
to  vote  against  star  wars.  We  are  only 
taking  away  money  that  is  a  glitch— a 
$62-million  glitch— in  the  star  wars 
budget. 

We  can  debate  another  day  whether 
there  should  be  any  money  at  all  in 
the  star  wars  program.  But  today  the 
only  question  we  face  is  whether  to 
give  money  to  DOD  that  DOD  thinks 
it  doesn't  need. 

The  only  thing  increasing  faster 
than  the  star  wars  budget  appears  to 
be  the  tide  of  hunger  in  America.  This 


misguided  ambition— to  look  for  war  in 
the  heavens  while  ignoring  suffering 
on  Earth— is  a  mark  of  martial  ambi- 
tion and  moral  bankruptcy. 

Mr.  President,  the  judgment  of  his- 
tory is  the  voice  of  moral  truth,  and  a 
thousand  years  from  now  they  will 
regard  us  as  savage  if  we  let  our  elders 
starve  while  we  squander  billions  to 
disarm  our  opponents  by  ringing  the 
skies  with  lasers  and  steel. 

They  would  believe  that  we  were 
precocious  monsters  who  had  un- 
locked the  secrets  of  the  atom  and  ig- 
nored the  sermon  of  the  mount.  This 
amendment  is  a  proven  weapon  in  the 
war  against  hunger;  star  wars  is  a 
backward  step  in  the  march  toward 
peace,  and  I  urge  my  colleagues  to 
vote  the  adoption  of  the  amendment. 

Mr.  President,  I  know  the  Members 
are  familiar  with  this  issue  and  this 
question. 

•  Mr.  KERRY.  Mr.  President,  this 
has  been  a  year  of  choices— very  diffi- 
cult choices  between  programs  which 
would  accelerate  the  arms  race  or  im- 
prove the  lives  of  our  people.  Choices 
between  increasing  nuclear  instability 
or  strengthening  our  economy. 
Choices  between  spending  $62  million 
on  a  dangerous  program  called  star 
wars  or  providing  hot  meals  programs 
for  our  Nation's  elderly  population. 

Today  we  have  the  opportunity  to 
make  one  of  these  very  difficult 
choices  and  that  is  the  choice  to  trans- 
fer $62  million  for  research  on  nucle- 
ar-powered SDI  systems,  or  use  these 
vitally  needed  funds  for  nutrition  pro- 
grams for  older  Americans.  The  Ken- 
nedy amendment  before  us  is  a  most 
eloquent  example  of  where  our  Na- 
tion's resources  should  be  directed. 
This  amendment  transfers  $62  million 
to  the  Elderly  Congregate  Meals  Pro- 
gram, the  Home-Delivered  Meals  Pro- 
gram, and  the  Community  Food  and 
Nutrition  Program  to  ensure  that  our 
Nation's  senior  citizens  receive  the 
food  and  nutrition  they  so  desperately 
need.  These  meals  programs  provide 
meals  as  well  as  a  link  with  the  world 
and  an  opportunity  for  fellowship 
with  others. 

A  1983  administraton  report  re- 
vealed that  lack  of  funds  was  the  most 
significant  barrier  to  providing  these 
services,  particularly  for  the  Home-De- 
livered Meals  Programs,  which  serves 
the  most  frail,  the  oldest,  and  the 
poorest  of  all  elderly.  The  Congres- 
sional Budget  Office  that  combined 
the  Congregate  and  Home-Delivered 
Meals  Programs  were  cut  by  23  per- 
cent since  1981.  Demand  for  meals  has 
grown  as  the  older  population  in- 
creases and  the  aged  grow  older  and 
this  $62  million  will  be  quickly  utilized 
in  communities  nationwide  where  they 
have  waiting  lists  of  100  or  more  for 
these  meals  programs.  I  believe  the 
choice  is  clear. 

Simply  said,  this  is  a  choice  between 
putting  missiles  first  or  people  first. 


The  past  40  years  of  action  and  reac- 
tion has  surely  taught  us  that  star 
wars  is  a  choice  that  we  have  already 
made  and  we  should  have  learned  that 
we  cannot  end  the  arms  race  by  seek- 
ing superiority  over  the  Soviet  Union. 
However,  we  can  seek  superiority  over 
the  sickness  and  loneliness  that  preys 
upon  our  Nation's  elderly  by  placing 
our  tax  dollars  in  these  most  needed 
nutrition  programs.  Let's  support  the 
Kennedy  amendment.* 

Mr.  President,  I  send  the  amend- 
ment to  the  desk  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy]  for  himself  and  Mr.  Kerry  pro- 
poses an  amendment  numbered  2052. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  between  lines  17  and  18.  insert 
the  following: 

NUTRITION  PROGRAMS 

For  an  additional  amount  for  certain  nu- 
trition programs,  to  be  derived  by  transfer 
from  the  Department  of  Defense  appropria- 
tion 'Research.  Development,  and  Test  and 
Evaluation.  Defense  Agencies',  to  be 
merged  with  this  amount.  $62,000,000  of 
which— 

(1)  $52,500,000  shall  be  made  available  for 
grants  for  congregate  nutrition  services 
under  subpart  1  of  part  C  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030e): 

(2)  $7,000,000  shall  be  made  available  for 
grants  for  home  delivered  nutrition  services 
under  subpart  2  of  part  C  of  such  Act  (42 
U.S.C.  3030fetseq.):  and 

(3)  $2,500,000  shall  be  made  available  for 
grants  for  community  food  and  nutrition 
programs  under  section  681A  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
9910a). 

Mr.  KENNEDY.  Mr.  President.  I 
outlined  in  my  statement  the  purpose 
of  the  amendment  and  how  there 
would  be  an  offset. 

I  understand,  Mr.  President,  that  a 
point  of  order  will  be  made,  but  I 
would  like  to  make  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
senator  will  state  his  inquiry. 

Mr.  KENNEDY.  Is  this  amendment 
germane? 

The  PRESIDING  OFFICER.  The 
Chair  cannot  rule  on  germaneness  but 
if  the  point  is  raised  the  Chair  will 
submit  it  to  the  Senate. 

Mr.  KENNEDY.  As  I  understand  the 
Chair  can  either  make  a  determina- 
tion that  the  measure  is  not  germane 
or  it  can  submit  the  measure  to  the 
Senate.  Am  I  correct  on  that? 

The  PRESIDING  OFFICER.  The 
Chair  must  make  a  determination 
whether  or  not  there  is  House  legisla- 
tive language  with  which  the  amend- 
ment could  be  germane.  There  is  such 
language. 
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Mr.  KENNEDY.  Did  I  understand 
the  Chair  to  say  there  is  such  lan- 
guage? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  I  thank  the  Chair. 

Mr.  QUAYLE.  Mr.  President,  I  want 
everyone  to  know  that  I  stand  four- 
square for  nutrition  programs  in  this 
country.  The  chairman  of  the  commit- 
tee and  the  ranking  member  and 
others  have  certain  amount  of  moneys 
for  these  programs.  I  do  not  think  any 
kind  of  a  vote  to  see  whether  this 
amendment  is  germane  or  not  should 
be  construed  in  any  other  way. 

But,  this  is  legislation  on  appropria- 
tions. This  amendment  I  think  is  un- 
necessary and  it  certainly  is  unneces- 
sary at  this  particular  time  on  this 
supplemental  appropriations  bill. 

Therefore,  I  make  the  point  of  order 
that  this  is  legislation  on  an  appro- 
priations bill. 

Mr.  KENNEDY.  Mr.  President,  I 
raise  the  defense  of  germaneness. 

The  PRESIDING  OFFICER.  The 
issue  of  germaneness  has  been  raised 
by  the  Senator  from  Massachusetts. 
The  Chair  now  submits  to  the  Senate 
the  question.  Is  the  amendment  ger- 
mane? 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is,  Is  the  amendment  ger- 
mane? The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Florida  [Mrs.  Hawkins],  and  the  Sen- 
ator from  Nevada  [Mr.  Laxalt]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  'vea. " 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  122  Leg.] 
YEAS-45 


Andri'W.s 

Bumprrs 

DeConcini 

Baurus 

Burdick 

Di.\on 

Bcnlsen 

B.vrd 

Dodd 

Bidcn 

Chiles 

Exon 

Boren 

Cohen 

Ford 

Bradley 

Cranston 

Glenn 

12898 

Gore 

Harkin 

Hart 

Hatfield 

Johnston 

Kennedy 

Kerry 

Leahy 

Levin 


Abdnor 

Bingaman 

Boschwilz 

Cochran 

DAmato 

Danforth 

Denton 

Dole 

Domenici 

Durenberger 

East 

Evans 

Gam 

Goldwater 

Gorton 

Gramm 


Armstrong 

Chafee 

Eagleton 
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Long 

Malhias 

Malsunaga 

Melcher 

Melzenbaum 

Mitchell 

Moynihan 

Packwood 

Proxmire 

NAYS-47 

Grassley 

Hatch 

Hechl 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Kassebaum 

Kasten 

Lugar 

Maltmgly 

McClure 

McConnell 

Murkowski 

Nickles 

NOT  VOTING- 

Hawkins 

Inouye 

Laulenberg 
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Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Weicker 

Zonnsky 


Nunn 

Pressler 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Biennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Laxalt 
Pell 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  45,  the  nays  are 
47.  The  amendment  is  not  germane 
and,  therefore,  falls. 

Mr.  HATFIELD.  Mr.  President,  at 
this  time,  I  would  like  to  ask  for  the 
yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.     JOHNSTON.     Mr.     President, 
would    the    Senator    withhold?    Has 
there  been  a  definite  request  for  that? 
Mr.  HATFIELD.  Yes,  by  the  Demo- 
cratic leader. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATFIELD.  Mr.  President,  we 
have  three  amendments  left  on  our 
list:  An  amendment  by  Mr.  Grassley, 
an  amendment  by  Mr.  Dole,  and  an 
amendment  by  Mr.  Melcher.  I  am  not 
aware  of  a  rollcall  on  these  three.  I  do 
not  have  that  information.  I  believe 
Mr.  Dole  has  indicated  that  his  will 
not  necessitate  a  rollcall.  In  fact,  the 
amendment  by  Mr.  Dole  will  take 
about  1  minute. 

The  amendment  by  Mr.  Melcher,  I 
understand,  will  not  require  a  rollcall. 
I  will  make  a  point  of  order  against 
the  amendment  at  the  proper  time 
that  it  is  legislation  on  an  appropria- 
tions bill.  I  am  not  sure  whether  the 
Senator  from  Montana  would  want  a 
rollcall  on  that  or  not. 

Mr.  MELCHER.  Will  the  chairman 
yield? 

Mr.  HATFIELD.  I  will  be  happy  to 
yield. 

Mr.  MELCHER.  If  that  point  of 
order  is  made,  I  will  withdraw  the 
amendment  and  see  what  can  be 
worked  out.  It  would  be  helpful  to 
those  of  us  who  have  been  working  on 
this  amendment  in  the  Agriculture 
Committee  on  both  sides  of  the  aisle  if 


we  can  be  made  aware  during  the 
debate  exactly  what  would  trouble 
anyone  that  they  would  want  to  raise 
a  point  of  order. 

Mr.  HATFIELD.  In  other  words,  I 
think  it  is  conceivable  that  we  might 
finish  within  the  hour. 

Mr.  President.  I  yield  the  floor. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

AMENDMENT  NO.  20  S3 

(Purpose;  To  provide  for  additional 
assistance  to  the  Philippines.) 
Mr.    MELCHER.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   Montana    [Mr.    Mel- 
cher]   proposes  an   amendment   numbered 
2053. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  32.  strike  the  period  at  the  end  of 
line  2.  and  insert  in  lieu  thereof  the  follow- 
ing: ■■:  Provided  further.  That  $1,500,000  of 
these  funds  shall  be  transferred  to  the  Ag- 
riculture. Nutrition,  and  Rural  Development 
Assistance'  account  and  shall  be  available 
for  private  and  voluntary  agencies  and  coop- 
eratives to  establish  one  or  more  financial 
intermediaries,  the  purpose  of  which  shall 
be  to  carry  out  a  pilot  rural  lending  pro- 
gram in  the  Philippines  under  the  authori- 
ties of  section  1111  of  the  Pood  Security  Act 
of  1985  and.  for  the  fi.scal  year  ending  Sep- 
tember 30.  1986.  section  416(b)  of  the  Agri- 
cultural Act  of  1949:  Provided  further.  That 
of  the  minimum  amounts  of  eligible  com- 
modities   required    to    be    made    available 
under  section  416(0)  during  the  fiscal  year 
ending  September  30.  1986,  the  Secretary  of 
Agriculture  shall  make  available  to  the  in- 
termediary or  intermediaries,  to  carry  out 
the   pilot    lending   program   in   accordance 
with  section  108  of  the  Agricultural  Trade 
Development   and   Assistance   Act  of   1954. 
wheat,   dairy   products,   and   other  eligible 
commodities  in  amounts  sufficient  to  gener- 
ate, when  sold  within  the  Philippines,  local 
currencies  in  (1)  an  amount  equivalent  to 
$10,000,000  to  be  used  to  defray  the  capitali- 
zation and  startup  costs  of  such  interme- 
diary or  intermediaries  and  (2)  an  amount 
necessary  to  reimburse  the  United  States 
for  costs,  including  but  not  limited  to  trans- 
portation expenses,  incurred  in  making  the 
commodities    available:     Provided    further. 
That  ( 1 )  funds  and  commodities  shall  not  be 
made  available  if  the  Government  of  the 
Philippines   requests,   in   writing,   that   the 
rural  lending  pilot  program  not  be  carried 
out.  or  (2)  the  amount  of  commodities  made 
available  shall  be  reduced  if  the  Govern- 
ment of  the  Philippines  requests,  in  writing, 
that  the  amount  of  commodities  made  avail- 
able be  reduced. 

•It  is  the  sense  of  Congress  that  the  pilot 
rural  lending  program  be  funded  during 
each  of  the  fiscal  years  ending  September 
30,  1987.  1988.  and  1989,  with  not  less  than 
$10,000,000  in  foreign  currency  generated 
from    the   .sale    of   commodities    under    an 


agreement  entered  into  under  section 
101(a)(3)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  with  such 
currency  to  be  used  under  section  108  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954. 

■It  is  further  the  sense  of  Congress  that, 
during  the  fiscal  year  ending  September  30, 
1986,  the  Secretary  of  Agriculture— upon 
the  request  of  eligible  private  and  voluntary 
agencies  and  cooperatives— make  available 
for  disposition  under  section  416(b)  of  the 
Agricultural  Act  of  1949  eligible  commod- 
ities in  an  amount  of  not  less  that 
$30,000,000  in  value  for  emergency  feeding, 
nutrition,  and  other  assistance  programs  to 
be  carried  out  in  the  Philippines." 

Mr.  HATFIELD.  Mr.  President,  I 
make  the  point  of  order  that  the 
amendment  is  legislation  on  an  appro- 
priations bill. 

Mr.  MELCHER.  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Montana.  I 
would  be  very  happy  to  work  with  the 
Senator  from  Montana  in  an  attempt 
to  resolve  this  problem. 

SEVERAL  SENATORS  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
want  to  take  this  opportunity  to  brief- 
ly describe  what  is  involved  in  this 
amendment. 

This  amendment  deals  with  canning 
$10  million  in  food  commodities; 
namely,  milk  and  wheat,  and  the  $100 
million  in  cash  that  is  being  provided 
within  the  appropriations  bill  for  eco- 
nomic security  funds  for  the  Philip- 
pines. 

It  is  my  belief  that  the  economic  se- 
curity funds  are  needed,  the  $100  mil- 
lion, but  it  is  also  true  that  it  is  my 
belief,  and  I  believe  the  belief  is  equal- 
ly shared  by  many  in  this  Chamber, 
that  it  would  be  wise  to  augment  that 
cash  with  about  $10  million  from  our 
stocks,  our  huge  stocks,  of  surplus 
wheat  and  milk. 

Mr.  President,  that  is  exactly  what 
this  amendment  does.  I  hope  when  we 
get  back  to  the  amendment  we  can 
have  a  clear  understanding  on  what 
there  is  in  it  which  is  objected  to  by 
anybody  wanting  to  raise  a  point  of 
order. 

Mr.  President,  the  chairman  of  the 
Committee  on  Agriculture,  Senator 
Helms,  and  I  have  been  working  on 
this  for  the  past  week,  as  well  as  other 
members  of  the  Agriculture  Commit- 
tee. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  it  has 
been  my  pleasure  to  work  with  the 
Senator  from  Montana  on  this  propos- 


al. His  amendment  represents  a  cre- 
ative approach  toward  providing  aid  to 
the  people  of  the  Philippines. 

This  amendment  would  call  for  the 
President  to  establish  a  rural  lending 
pilot  program  in  the  Philippines  utiliz- 
ing authorities  provided  for  in  section 
nil  of  the  Food  Security  Act  of  1985, 
and— for  fiscal  year  1986,  utilizing  au- 
thorities provided  for  in  section 
416{b)(10). 

Specifically,  under  the  pilot  pro- 
gram, commodities  would  be  made 
available— during  this  fiscal  year— to 
cooperatives  and  nonprofit  and  volun- 
tary agency  financial  intermediary  or 
intermediaries  under  section 

416(b)(10). 

These  commodities  would  be  sold 
within  the  Philippines,  with  the  gener- 
ated currencies  used  to  defray  the  cap- 
italization and  startup  costs  of  the  in- 
termediary or  intermediaries,  and  to 
compensate  the  Commodity  Credit 
Corporation  for  costs  incurred  in 
transporting  and  otherwise  making 
the  commodities  available. 

In  subsequent  years,  it  would  be  the 
sense  of  Congress  that  the  President 
would  enter  into  contracts  with  the 
Government  of  the  Philippines  under 
section  101(A)(3)  of  Public  Law  480  for 
the  sale  of  agricultural  commodities, 
with  the  currency  to  be  used  under 
section  108  of  that  act.  The  currency 
would  then  be  loaned  to  the  financial 
intermediary  or  intermediaries  in  ac- 
cordance with  section  108. 

I  understand  that  it  is  the  intent  of 
this  amendment  that  the  President 
will  require  any  participating  financial 
intermediary  to  have  some  investment 
from  local  sources.  Such  an  arrange- 
ment might  call  for  loan  recipients  to 
maintain  a  portion  of  their  loans  on 
deposit  in  the  intermediary. 

Mr.  MELCHER.  That  is  indeed  the 
intent.  The  purpose  of  local  invest- 
ment in  the  intermediary  is  to  create  a 
sense  of  ownership  and  responsibility, 
and  to  assure  the  soundness  of  its 
lending  practices. 

Moreover,  several  PVO's  and  coop- 
eratives should  be  afforded  the  oppor- 
tunity to  participate  in  the  establish- 
ment and  operations  of  such  an  inter- 
mediary or  intermediaries. 

Mr.  HELMS.  I  also  understand  that 
it  is  intended  that  the  use  of  section 
108  to  finance  this  pilot  program  not 
be  construed  to  preclude  the  use  of 
this  section  for  other  programs  in  the 
Philippines. 

Mr.  MELCHER.  I  agree  with  the 
Senator's  assessment.  I  thank  him  for 
his  support  and  appreciation  for  the 
importance  of  this  amendment. 

In  regards  to  the  outyears,  the 
amendment  envisions  the  use  of  sec- 
tion 108  to  finance  the  financial  inter- 
mediary or  intermediaries  selected  for 
the  pilot  lending  program.  Let  me 
make  clear  that  under  current  au- 
thorities, section  416  commodities 
could  be  used  for  this  purpose  as  well. 


Mr.  HELMS.  I  thank  the  Senator 
from  Montana  for  clarifying  these 
points. 

Mr.  President,  food  assistance  can 
help  create  future  markets  for  our 
farmers— but  only  if  our  assistance 
recognizes  that  the  key  to  develop- 
ment lies  not  in  central  government 
planning,  but  in  private  enterprise. 

This  amendment  makes  such  a  rec- 
ognition by  calling  for  the  provision  of 
loans  to  private  enterprise  in  the  Phil- 
ippines. I  urge  my  colleagues  to  sup- 
port it. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  know 
my  colleagues  are  anxious  to  conclude 
our  business.  I  will  not  take  long.  I 
simply  wanted  to  call  to  the  attention 
of  my  colleagues  the  fact  that  in  the 
supplemental  appropriations  bill  there 
is  an  additional  $35  million  for  the 
Veterans'  Job  Training  Act.  I  wanted 
to  publicly  and  personally  express  my 
appreciation  to  Senator  DeConcini  for 
his  role  as  a  member  of  the  committee 
in  assisting  so  much  in  obtaining  that 
money  and,  most  expecially,  I  would 
like  to  thank  Senator  Rockefeller  for 
his  role  because,  both  as  Governor 
prior  to  joining  us  here  in  the  Senate 
as  well  as  here  in  the  Senate,  he  has 
proven  himself  to  be  a  consistent  and 
important  friend  of  Vietnam  veterans. 

Mr.  President,  I  would  like  to  simply 
comment  that,  as  all  of  us  know,  this 
Memorial  Day  additional  names  were 
placed  on  the  monument  here  in 
Washington. 
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Now,  in  1986,  we  are  still  constantly 
recalling  the  sacrifices  and  cost  of  that 
war.  For  many,  many  Vietnam  veter- 
ans that  cost  has  been  multifaceted— 
not  only  agent  orange,  not  only  drug 
problems,  not  only  split  families  but,  a 
recurring  unemployment  problem. 
There  is  no  more  significant  problem, 
really,  than  the  recurring  unemploy- 
ment problems  that  exist  today  of  a 
group  of  veterans  who  still  find  it  ex- 
tremely difficult  to  find  employment. 

I  would  like  also  to  express  apprecia- 
tion to  Senator  Murkowski,  Senator 
Cranston,  and  Senator  Pressler  for 
their  roles  in  making  it  possible  for 
this  money  to  be  made  available  in  the 
bill.  I  hope  my  colleagues  will  recog- 
nize that  in  passing  this  bill,  which  I 
trust  we  will  do  today,  they  are  paying 
an  important  debt  to  Vietnam  veter- 
ans and  fulfilling  an  important  prom- 
ise. 

Again,  I  am  particularly  grateful  to 
Senator  Rockefeller  for  his  very  im- 
portant role  in  making  that  happen. 

Mr.  ROCKEFELLER  addessed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senator  from  Massachusetts  has 


been  more  than  kind.  I  wish  to  start 
by  pointing  out  that  the  Veterans  Job 
Training  Program  could  have  died. 
The  $35  million  in  this  urgent  supple- 
mental bill  which  is  now  being  consid- 
ered might  not  have  been  included. 
Some  felt  the  prospects  for  obtaining 
these  funds  were  very  poor.  The  junior 
Senator  from  Massachusetts  took  hold 
of  the  matter  led  the  effort  to  reau- 
thorize the  program  and  then  worked 
with  Senator  DeConcini  and  others  to 
ensure  that  funds  were  included  in 
this  bill.  I  commend  the  Senator  from 
Arizona  in  particular  for  his  leader- 
ship in  seeking  these  funds. 

It  is  not  a  large  amount  of  money. 
More  costly  programs  have  been  dis- 
cussed on  this  floor  in  recent  days,  but 
not  many  have  been  addressed  which 
have  such  significant  implications. 

The  Senator  from  Massachusetts 
has  indicated  some  of  the  employ- 
ment-related problems  that  Vietnam 
veterans  and  Korean  veterans  have 
faced.  The  Veterans  Job  Training  Pro- 
gram is  small  in  scope  but  nevertheless 
very  effective.  Because  of  the  funds  in- 
cluded in  this  bill,  some  25.000  Viet- 
nam and  Korean  veterans  who  have 
applied  for  the  program's  assistance, 
now  have  an  opportunity  to  become 
productive  citizens  by  gaining  skills 
and  training  needed  to  obtain  jobs  in 
the  private  sector.  This  is  a  notable 
achievement.  Senator  Kerry.  Senator 
DeConcini.  Senator  Murkowski.  and 
Senator  Cranston  should  be  very 
proud  indeed  of  their  role  in  accom- 
plishing this. 

I  certainly  found  it  a  pleasure  to 
work  with  my  colleagues  in  renewing 
this  very  important  program. 

I  thank  the  Chair. 

AMENDMENT  NO.  2054 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  2054. 

At  the  appropriate  place  in  Chapter  III  of 
this  Act  insert  the  following  new  section: 

"Sec  (  ).  Of  the  funds  made  available  for 
university  research  in  Title  IV  of  the  De- 
partment of  Defense  Appropriations  Act. 
1986.  Public  Law  99-190.  $13,500,000  for 
Northeastern  University  in  Massachusetts 
and  $11,100,000  for  the  Rochester  Institute 
of  Technology  at  Rochester.  New  York,  are 
hereby  rescinded." 

Mr.  DOLE.  Mr.  President,  let  me 
briefly  explain  this  amendment.  We 
spent  about  an  hour  and  40  minutes 
last  night  debating  eight  projects  that 
are  in  the  Senate  bill.  By  a  rather  de- 
cisive vote,  the  Senate  decided  that  we 
were  using  the  wrong  procedure.  The 
only  problem  with  that  is  that  there 
are  still  provisions  in  the  House  bill.  I 
am  willing  to  abide  by  what  the 
Senate  had  to  say  with  reference  to 
our  projects. 
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I  must  say  I  was  silent  last  evening 
because  two  of  those  projects,  two 
very  small  projects— one   $2   million. 


mistake.  I  do  not  question  the  Senate's 
judgement  in  terms  of  the  action  last 
night. 


competition,  we  are  going  to  have  a  lot 
of  competition  and  they  are  going  to 
make  this  decision.  What  I  find  is  that 
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should  be  selected.  Those  on  the  other       Mr.  BUMPERS.  It  seems  to  me  that    reduced  and  the  loan  rates  were  re- 
side disagreed  with  that  position  and    I  would  be  very  wise  to  cancel  a  6:10    duced: 
believed  that  Congress  should  be  in    flight  then. 
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I  must  say  I  was  silent  last  evening 
because  two  of  those  projects,  two 
very  small  projects— one  $2  million, 
one  $5  million— happen  to  be  in  the 
State  of  Kansas.  So  I  said  nothing. 

The  purpose  of  this  amendment  is  to 
rescind  the  funds  previously  made 
available  for  the  two  university 
projects  that  are  specifically  ear- 
marked in  the  House  bill.  If  earmark- 
ing is  bad  in  the  Senate  bill,  it  is  equal- 
ly bad  in  the  House  bill. 

The  reason  for  this  is  that  we  might 
to  to  conference  with  at  least  some  le- 
verage to  try  to  work  out  something— 
maybe  not  earmarking,  maybe  some 
procedure  that  should  be  followed  in 
the  future.  It  seems  to  me  that  if  we 
were  bold  enough  last  night  to  deprive 
a  number  of  Senators— maybe  proper- 
ly so,  I  am  not  certain.  I  may  eventual- 
ly agree  with  the  distinguished  Sena- 
tor from  Missouri  and  others  because 
it  is  a  very  sensitive,  delicate  question. 
That  is  why  this  Senator  had  nothing 
to  say  at  that  time. 

It  is  my  hope,  however,  that  by  re- 
scinding the  funds  for  these  projects, 
we  can  force  a  discussion  with  the 
House— and  the  Department  of  De- 
fense, who,  I  might  add,  just  flatly 
said,  we  are  not  going  to  fund  these 
projects— in  the  conference  and  come 
up  with  some  procedure  on  how  such 
projects  should  be  handled. 

We  believe  these  projects  deserve  se- 
rious consideration  which,  in  fact, 
they  have  not  gotten  to  date.  Regard- 
less of  whether  or  not  a  final  decision 
is  made  to  earmark  in  the  future,  it 
seems  to  me  the  issue  must  be  ad- 
dressed. It  was  addressed  in  the  com- 
mittee one  way,  was  addressed  on  the 
floor  of  the  Senate  last  night  decisive- 
ly in  another  way. 

I  have  no  quarrel  with  the  two 
projects  in  the  House-passed  bill  and  I 
hope  that  those  who  have  some  inter- 
est know  and  understand  that  what  we 
are  attempting  to  do  in  this  effort  is  to 
go  to  conference  with  something.  I 
hope  that  the  amendment  will  be  ac- 
cepted. As  far  as  I  understand,  the  dis- 
tinguished chairman  of  the  committee 
has  no  objection  to  the  amendment.  I 
do  not  know  about  the  distinguished 
ranking  member. 

Mr.  KERRY  and  Mr.  STEVENS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  shall 
not  delay  the  process  at  all,  but  in  the 
interest  of  understanding,  and  the  ma- 
jority leader  suggested  we  ought  to 
understand.  I  wonder  if  I  might  sug- 
gest the  absence  of  a  quorum  so  we 
can  discuss  it. 

I  suggest  the  absence  of  a  quorum. 

Mr.  STEVENS.  Will  the  Senator 
from  Massachusetts  withhold  that? 

Mr.  KERRY.  Yes,  I  will. 

Mr.  STETVENS.  Mr.  President,  I  ad- 
dressed myself  on  this  subject  last 
night.  I  still  feel  the  Senate  made  a 


mistake.  I  do  not  question  the  Senate's 
judgement  in  terms  of  the  action  last 
night. 

When  I  started  this  process  off.  it 
was  to  provide  $100  million  to  the  peer 
review  group  and  $60  million  to  the 
nonpeer  review  group.  By  virtue  of 
what  happened,  we  ended  up  with  $75 
million  in  the  peer  review  group  and 
about  $85  million  in  the  nonpeer 
review  group  as  an  add-on.  As  a  result 
of  what  the  Senate  did  last  night, 
there  is  now  $155  million  in  the  peer 
review  group.  What  the  Senator  does 
is  take  some  of  the  more  nonpeer 
review  group.  I  understand  what  he  is 
doing  and  I  think  it  will  raise  the  issue 
in  Congress  and  therefore,  I  shall 
suport  his  amendment. 

As  far  as  this  Senator  is  concerned, 
Mr.  President,  I  am  not  going  to  initi- 
ate any  more  money  for  the  peer 
review  group.  From  now  on,  they  can 
come  in  and  get  budget  money  and 
prove  to  us  when  they  ask  for  the 
money  where  the  money  is  going  to  go. 
Unless  we  know  where  it  is  going  to  go, 
what  university  is  going  to  get  it,  and 
who  made  the  decision,  I  am  going  to 
oppose  money  for  peer  review  group 
university  grants  in  the  future.  I  think 
that  is  what  the  Senator  from  Kansas 
is  trying  to  get  to,  to  get  the  confer- 
ence to  set  up  a  procedure  for  han- 
dling these  matters  not  only  in  the 
future  but  now.  If  we  can  agree  to 
that,  I  shall  try  to  work  on  it. 

I  still  think  it  is  a  mistake  to  add  on 
to  the  defense  budget  moneys  to  fund 
the  university  sector  of  the  research 
programs  related  to  defense  and  find 
that  as  a  result  of  doing  so,  the  peer 
review  groups  have  come  in  and  con- 
vinced the  Congress,  "Oh.  it  is  perfect- 
ly all  right  to  add  on,  but  we  control 
the  money."  They  control  the  money 
after  appropriations.  We  never  know 
where  the  money  is  going  until  we  put 
the  money  up  under  the  current  pro- 
cedure. 

I  have  tried  to  start  a  procedure 
whereby  half  the  money  would  go 
under  their  peer  review  group  and  half 
the  money  would  go  through  the  polit- 
ical process.  I  still  believe  that  was 
right. 
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I  still  believe  that  was  right.  Just  so 
there  is  no  mistake  about  it,  I  still 
intend  to  work  for  that  and  work  for 
that  still  within  the  confines  of  this 
bill  as  long  as  I  can. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  if  I  might 
take  a  moment  to  support  the  position 
of  my  good  friend  from  Alaska,  I  have 
had  a  little  time  to  scrutinize  the 
other  peer  review  groups  and  their  his- 
tory, the  Academy,  NIH,  you  keep 
right  on  going.  And  you  hear  the 
grand  old  statements  that  this  peer 
review  group  is  going  to  have  more 


competition,  we  are  going  to  have  a  lot 
of  competition  and  they  are  going  to 
make  this  decision.  What  I  find  is  that 
peer  review  group  gets  much  smaller 
and  only  certain  people  or  certain  uni- 
versities or  colleges  arrive  on  that  peer 
review  group.  Then  what  we  find  is 
that  you  vote  for  me  and  I  will  vote 
for  you  and  we  have  all  this  money 
budgeted.  Now  you  have  doubled  the 
money,  after  the  vote  last  night. 

We  have  done  two  things  here  that  I 
think  are  to  our  deteriment.  One,  we 
have  said  to  the  Senate.  "You  don't 
need  to  take  any  more  interest  in  it, 
just  make  a  budget  item  and  that  is  all 
you  do.  You  don't  care  where  the 
money  goes,  what  university  gets  it. 
with  the  scrutiny  that  we  ought  to 
have." 

And  second.  "You  haven't  broadened 
the  base  of  other  universities  to  be  in- 
volved in  research  and  development." 
And  the  only  way  that  those  other 
universities  are  going  to  be  involved, 
the  only  way  we  can  broaden  that 
base,  have  more  interest  by  the  Mem- 
bers of  this  institution  is  the  process 
we  had  prior  to  last  night.  So  I  encour- 
age those  who  will  be  on  the  confer- 
ence committee  that  they  attempt  to 
return  to  the  procedure  that  the  dis- 
tinguished Senator  from  Alaska  is 
trying  to  propose,  50  percent  for  the 
peer  review  group— that  seems  to  be 
fair;  you  know  where  it  is  going— and 
50  percent  in  the  other  or  political 
process. 

So,  Mr.  President.  I  think  that  we 
ought  to  have  that  broader  base,  we 
ought  to  have  more  interest,  and  I 
know  that  we  are  going  to  get  holier 
than  thou,  we  are  going  to  put  the 
halo  on  and  say  the  peer  review  group 
is  the  only  way  to  go,  but  just  let  me 
say  this.  Once  you  take  it  out  of  our 
hands,  the  only  thing  we  have  to  do  is 
to  put  up  some  money.  Then  we  lose 
our  interest  and  that  base  is  not 
broadened  so  we  can  have  more  inter- 
est in  research  and  development.  I 
yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
appreciate  at  least  part  of  the  com- 
ment made  by  the  majority  leader 
when  he  stated  that  yesterday  the 
Senate  acted  decisively  on  this  ques- 
tion. Indeed,  the  Senate  did  act  deci- 
sively on  this  question.  We  debated,  as 
the  majority  leader  pointed  out.  for 
well  over  an  hour,  over  an  hour  and  a 
half,  the  basic  fundamental  question 
of  how  research  money  is  to  be  spent. 
Both  sides  were  debated.  "Those  on  our 
side  argued  that  research  money 
should  be  spent  on  the  basis  of  merit, 
that  scientists  should  make  the  deci- 
sion and  that  those  institutions  that 
could  do  the  best  job  of  furthering  the 
cause   of   research   for   this   country 


should  be  selected.  Those  on  the  other 
side  disagreed  with  that  position  and 
believed  that  Congress  should  be  in 
the  act.  It  was  thoroughly  debated. 
Many  Senators  entered  into  that  dis- 
cussion, and  by  an  overwhelming  vote 
of,  I  think,  58  to  40.  we  decided  to 
strike  the  earmarking  from  this  bill. 
We  took  a  fundamental,  philosophical 
position  against  earmarking.  We  took 
a  fundamental  position  on  the  merits 
of  earmarking,  and  we  took  a  position 
precisely  with  respect  to  the  10 
projects  that  had  been  written  into 
this  bill  by  the  Senate  Appropriations 
Committee.  The  earmarking  was 
struck  from  the  bill.  That  is  all  there 
is  to  it. 

I  further  appreciate  the  comment 
from  the  majority  leader  when  he 
said,  and  I  think  this  is  pretty  close  to 
an  exact  quote,  "I  am  willing  to  abide 
by  what  the  Senate  said  for  these 
projects."  I  would  hope  that  when  the 
Senate  makes  a  decision,  when  we  act 
on  legislation  all  of  us  would  abide  by 
it,  whether  we  agree  with  it  or  not. 

Now,  my  friend  from  New  Mexico 
leaned  over  to  me  and  whispered  in 
my  ear  as  this  discussion  was  going  on, 
"DANFORTH,  you  are  going  to  be  snook- 
ered." Mr.  I*resident,  maybe  Danforth 
is  going  to  be  snookered  yet  again, 
maybe  that  is  possible.  But  I  would 
simply  like  to  say  I  am  not  going  to 
oppose  this  amendment;  if  they  want 
to  strike  out  earmarked  funds  for  spe- 
cific projects,  I  agree  with  that.  But  if 
the  idea  is  to  somehow  go  beyond  the 
scope  of  the  conference  when  this  gets 
into  conference,  if  the  idea  is  to  some- 
how attempt  to  add  back  specific 
projects  that  the  Senate  expressly  de- 
leted last  night  that  are  not  in  the 
House  bill  at  all.  then  the  Senator 
from  Missouri  is  strongly  opposed  to 
that  kind  of  process.  I  do  not  know 
what  the  Senator  from  Kansas  and 
the  Senator  from  Alaska  have  in  mind 
about  working  something  out  in  con- 
ference. But  the  compromise— and 
that  is  what  conferences  are  all 
about— between  nothing  and  nothing 
is  nothing.  That  is  what  the  Senator 
from  Missouri  would  expect  to  come 
back  in  the  conference  report. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment    of    the    Senator    from 

Mr.  BUMPERS.  Could  the  distin- 
guished floor  leader  tell  me  how  many 
amendments  are  left  following  this 
one?  

Mr.  HATFIELD.  There  is  one 
amendment  left  after  the  disposition 
of  this  amendment  and  a  possibility  of 
a  return  to  the  Melcher  amendment. 
That  will  depend  upon  the  Senator 
from  Montana,  but  it  is  eligible  to  be 
raised  again  before  the  body. 


Mr.  BUMPERS.  It  seems  to  me  that 
I  would  be  very  wise  to  cancel  a  6:10 
flight  then. 

Mr.  HATFIELD.  I  would  say  to  the 
Senator  I  would  make  that  6:10  unless 
I  were  managing  the  bill. 

Mr.  BUMPERS.  I  appreciate  the 
Senator's  admonition  and  advice. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  we  temporarily  lay 
aside  the  amendment  of  the  Senator 
from  Kansas  in  order  that  we  may 
consider  an  amendment  by  the  Sena- 
tor from  Iowa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2055 

(Purpose:  To  make  certain  Conrail  funds 
available  for  agricultural  deficiency  pay- 
ments and  PmHA  direct  operating  loans) 
Mr.  GRASSLEY.  Mr.  President. 
Members  of  the  Senate,  I  have  waited 
until  the  tail  end  of  this  debate  to 
bring  up  this  amendment  because  I 
was  speaking  to  the  Senator  from 
Ohio  throughout  the  day,  and  he  was 
suggesting  that  he  was  going  to  fili- 
buster it.  I  was  hoping  that  we  could 
persuade  him  to  not  do  that.  But  we 
have  reached  the  point  where  if  I  am 
going  to  offer  this  amendment  I  must 
do  it  now.  Before  I  send  my  amend- 
ment to  the  desk  I  would  like  to  ask 
you,  Mr.  President  and  Members  of 
the  Senate,  to  consider  the  situation. 

My  amendment,  first  of  all,  is  going 
to  deal  with  the  restoration  of  pre- 
Gramm-Rudman  deficiency  payments 
for  agricultural  commodities.  We  had 
a  farm  bill  passed  by  the  Congress 
prior  to  Christmas  of  last  year.  We 
had  in  that  farm  bill  that  contracts 
signed  by  March  1  would  be  exempt 
from  Gramm-Rudman-Hollings  for 
the  crop  year  1986.  The  feeling  was 
following  the  history  of  contracts 
being  signed  in  previous  years  that 
most  contracts  would  be  sighed  by 
March  1  and  consequently  then  there 
was  no  concern  on  our  part  that  there 
would  be  any  Gramm-Rudman-Hol- 
lings application  to  the  Commodity 
Credit  Corporation  programs.  But  it 
happens  after  the  legislation  was 
signed  the  USDA  did  not  institute  the 
programs  as  rapidly  as  we  anticipated 
they  would  and  there  were  no  con- 
tracts signed  before  March  1.  Conse- 
quently, the  deficiency  payments  were 


reduced  and  the  loan  rates  were  re- 
duced: 
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If  you  will  look  at  all  the  income 
maintenance  programs  in  the  Federal 
budget,  you  will  find  few  that  were 
cut.  In  fact,  probably  only  agriculture 
progrsuns,  were  cut.  There  were  a  lot 
that  did  not  get  raises,  and  without 
any  change  in  law,  income  mainte- 
nance programs  and  agriculture  pro- 
grams would  not  have  been  raised.  But 
because  of  Gramm-Rudman-Holllngs 
and  things  we  did  not  anticipate,  those 
deficiency  payments  and  loan  rates 
were  actually  cut.  That  is  where  we 
are  now  so  far  as  agricultural  pro- 
graims  are  concerned. 

However,  it  is  necessary  under 
Gramm-Rudman  to  submit  to  the 
Senate  a  fiscally  neutral  amendment, 
and  I  do  that  now  by  taking  the 
money  from  the  profits  of  Conrail, 
which  now  has  more  than  $1.3  billion 
in  the  banking  account— I  would  take 
$530  million  of  that  money  and  divide 
that  up:  $400  million  for  pre-Gramm- 
Rudman-Hollings  deficiency  pay- 
ments, $80  million  for  dairy  programs, 
and  $50  million  for  direct  operating 
loans  for  the  Farmers  Home  Adminis- 
tration. 

Also,  consider  the  plight  of  Ameri- 
can agriculture  today.  If  there  is  any 
segment  of  the  economy  that  is  in  de- 
pression, it  is  agriculture.  There  was  a 
time  when  the  railroads  of  Eastern 
America  were  in  considerable  trouble. 
At  that  particular  time,  the  taxpayers 
of  this  country  diverted  money  to  pre- 
serve jobs  and  to  presene  railroads  in 
the  Eastern  United  States.  Through- 
out the  country,  we  met  the  needs  of 
those  workers  who  were  going  to  be 
unemployed  because  the  railroads 
were  going  bankrupt. 

Now  there  is  prosperity  enough  in 
Conrail  so  that  they  are  showing  a 
profit.  This  body  decided  recently  that 
now  is  the  good  time  to  sell  that  rail- 
road. At  the  time  that  sale  went 
through  this  body,  the  estimated 
price,  was  $1.2  billion  $1.3  billion.  Now, 
that  issue  is  before  the  other  body, 
and  there  is  a  strong  belief,  that  that 
railroad  is  now  worth  close  to  $2  bil- 
lion. That  is  a  large  increase  in  value. 

In  the  meantime,  there  is  more  than 
$950  million  in  the  bank  accounts  of 
Conrail  and  close  to  $400  million,  in 
excess  funds  sitting  idle  in  pension  ac- 
counts. 

I  believe  that  a  profitable  railroad, 
which  in  the  very  quarter  just  ended 
shows  more  profit  than  what  was  an- 
ticipated, and  which  has  been  helped 
by  the  taxpayers  of  this  country  to 
profitability  for  the  maintenance  of 
jobs— return  at  least  part  of  that 
money,  which  will  end  up  in  the  Treas- 
ury anyway,  to  the  government,  and 
that  that  money  be  used  to  help  the 
financially   distressed    and    depressed 
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areas  of  the  country  which  are  suffer- 
ing from  the  worst  agricultural  depres- 
sion in  40  years. 

That  is  where  we  are.  We  are  at  a 
point  where  this  is  an  opportunity  to 
help,  there  is  an  opportunity  to  do  it 
in  a  fiscally  responsible  manner,  and 
there  is  an  opportunity  to  have  the 
income  maintenance  program  in  agri- 
culture at  the  level  we  anticipated  it 
would  be  when  we  passed  the  agricul- 
ture bill  last  year. 

Mr.  President,  I  sent  to  the  desk  an 
amendment.  The  cosponsors,  besides 
myself,  are  Senator  Abdnor,  Senator 
Symms.  Senator  Kasten,  Senator 
Bumpers.  Senator  Ddrenberger,  and 
my  colleague  from  Iowa.  Senator 
Harkin.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Grassley), 
for  himself  and  others,  proposes  an  amend- 
ment numbered  2055. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  between  lines  17  and  18.  insert 
the  foUowmg: 

PAYMENT  OF  CONRAIL  FUNDS  FOR  ACRICITLTURAL 
PROGRAMS 

(a)  The  Consolidated  Rail  Corporation,  in 
consideration  of  and  in  advance  of  the  exer- 
cise by  the  United  States  of  the  authority 
set  forth  in  section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  reduce  its  in- 
terest in  any  debt  or  preferred  stock  of  the 
Consolidated  Rail  Corporation  to  the  inter- 
est which  attaches  to  such  debt  or  preferred 
slock  in  the  event  of  bankruptcy,  substan- 
tial sale,  or  liquidation  of  the  assets  of  the 
corporation,  and  to  subordinate  such  debt 
or  preferred  stock  to  securities  issued  by  the 
Consolidated  Rail  Corporation  in  the 
future,  shall  redeem  $530,000,000  in  princi- 
pal amount  of  debentures  and.  if  all  of  the 
outstanding  debentures  will  be  redeemed. 
Series  A  preferred  stock  from  the  United 
Stales  Railway  Association.  The  Consolidat- 
ed Rail  Corporation  shall  also  pay  any  inter- 
est accrued  and  unpaid  on  the  debentures 
redeemed. 

<b)  The  Secretary  of  Transportation,  in 
her  capacity  as  holder  of  the  governments 
common  shares  of  Consolidated  Railroad 
Corporation  stock  or  as  a  director  of  the 
United  States  Railway  Association  (USRA). 
the  Comptroller  General  of  the  United 
States  as  a  director  of  USRA.  the  Chairman 
of  the  Interstate  Commerce  Commission  as 
a  director  of  USRA,  and  the  United  Slates 
Railway  Association,  shall  vote,  consent  to, 
agree  to  waive,  and  take  whatever  other 
action  is  required  to  effectuate  the  redemp- 
tions specified  by  subsection  (a)  of  this  sec- 
tion. Any  action  necessary  to  effectuate  this 
section  by  the  Secretary  of  Transportation, 
or  a  director  of  USRA,  or  a  director  of  the 
Consolidated  Railroad  Corporation  is 
deemed  not  to  be  in  a  personal  capacity  and 
shall  not  give  rise  to  personal  liability  of 
such  person  in  connection  with  such  action. 
If  any  provision  of  this  section,  or  the  appli- 
cation of  that  provision  to  any  person  or  cir- 
cumstamce.  is  held  invalid,  the  remainder  of 
this  section,  or  the  application  of  the  sec- 
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lion  to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid,  is  not  af- 
fected thereby. 

(c)  Upon  redemption  by  the  Consolidated 
Rail  Corporation  of  its  debentures  and  pre- 
ferred slock,  the  United  States  Railway  As- 
sociation shall  immediately  pay  all  of  the 
funds  received  from  the  Consolidated  Rail 
Corporation  to  the  Treasury  of  the  United 

Stales,  of  which 

( 1 )  $400,000,000  shall  be  made  available  to 
the  Secretary  of  Agriculture  to  make  defi- 
ciency payments,  not  later  than  September 
30.  1986.  for  the  1986  crop  of  wheat,  feed 
grains,  upland  cotton,  and  rice  under  sec- 
tions 107D  (c)(1),  105C  (cKl),  103A  (c)(1), 
and  101 A  <c)(l)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-3  (c)(1),  1444e  (c)(1), 
1444-1  (c)(1),  and  1441-1  (c)(1)).  respective- 
ly, to  the  extent  practicable,  in  the  full 
amounts  required  under  such  section:  and 

•■(2)  $80,000,000  shall  be  made  available  to 
the  Secretary  of  Agriculture  to  reduce  the 
amount  of  the  reductions  required  to  be 
made  by  the  Secretary  under  section 
201(d)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(d)(2)).  or  under  any  other  provi- 
sion of  law.  in  the  price  received  by  produc- 
ers for  milk  produced  in  the  United  States 
and  marketed  by  producers  for  commercial 
use;  and". 

(2)  $50,000,000  shall  be  made  available  to 
the  Secretary  of  Agriculture  to  make  oper- 
ating loans  under  subtitle  B  of  the  consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1941  et  seq.)  during  the  fiscal  year 
ending  September  30.  1986. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  quite  an  amazing  amendment. 
Earlier  on,  I  had  understood  that  my 
distinguished  colleague  from  Iowa  was 
proposing  to  take  from  the  proceeds  of 
the  sale  of  Conrail  certain  hundreds  of 
millions  of  dollars  in  order  to  use 
those  dollars  for  farm  programs  in 
which  he  has  an  interest. 

I  want  to  say  right  up  front  that  I 
have  no  quarrel  with  his  interest  in 
those  farm  programs.  I  am  not  famil- 
iar with  the  specifics.  But  I  rise  to 
oppose  his  amendment  because  of  the 
source  of  the  funding. 

He  is  talking  about  taking.  I  think. 
$531  million.  Am  I  correct?  I  ask  the 
Senator  from  Iowa:  Is  it  $531  million 
he  is  proposing  to  take  from  Conrail? 
Mr.  GRASSLEY.  I  am  sorry— I  was 
busy  talking  with  the  Senator  from 
Minnesota,  and  I  did  noi  i  .car  the  Sen- 
ator. 

Mr.  METZENBAUM.  Is  the  Senator 
proposing  to  take  $531  million  from 
Conrail? 

Mr.  GRASSLEY.  No;  it  is  $530  mil- 
lion and  it  comes  out  of  money  in  their 
bank  accounts  that  they  have  in  their 
possession  right  now— not  contingent 
upon  any  sale  or  anything. 

Mr.  METZENBAUM.  It  comes  out  of 
their  treasury?  It  comes  out  of  their 
operating  funds? 
Mr.  GRASSLEY.  Yes. 
Mr.  METZENBAUM.  1  understand. 
Let  us  understand  what  we  are  talk- 
ing about.  Conrail  is  a  railroad  that 
came  out  of  a  very  bad  negative  situa- 
tion. Eind  it  was  saved  by  the  infusion 
of  some  Federal  dollars;  and  now  it  is 
operating   and  doing  a  good  job,  so 


good  a  job  that  there  is  a  proposal  to 
pay  $1.9  billion  for  it.  When  the 
Senate  passed  it,  the  proposal  was  to 
pay  $1.2  billion  for  it.  and  this  body 
knows  that  I  opposed  that. 

I  am  concerned  that  Conrail  be  a 
viable  railroad.  I  am  concerned  that  it 
be  able  to  provide  the  33,000  jobs  that 
are  presently  provided.  Those  employ- 
ees who  are  working  have  sacrificed. 
They  have  worked  for  3  years  at  wages 
12  percent  below  the  industrial  aver- 
age to  make  Conrail  the  profitable 
company  it  is  today.  Now  my  good 
friend  from  Iowa  suggests  that  Conrail 
become  a  cash  cow  and  th^t  it  be  used 
to  be  milked  in  order  to  take  care  of 
some  other  Government  program. 

The  fact  is  that  Conrail  cannot 
afford  to  do  that,  because  you  cannot 
run  a  railroad  unless  you  also  provide 
for  capital  expenditures.  This  h£is 
been  a  tremendous.  Herculean  effort 
on  the  part  of  the  employees  and  the 
management  to  try  to  make  it  an  oper- 
ating railroad  that  can  serve  its  cus- 
tomers and  provide  jobs  for  its  em- 
ployees. 
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It  is  doing  a  good  job. 

But  if  the  railroad  becomes  underfi- 
nanced, as  it  indeed  would  by  the  ex- 
traction of  this  $531  million,  then  it 
will  no  longer  be  a  viable  railroad.  The 
employees  own  15  percent  of  Conrail. 
This  amendment  would  result  in  an 
unfair  reduction  in  the  value  of  the 
employees'  ownership  interest,  and  as 
a  matter  of  fact,  I  have  no  doubt  that 
were  it  to  become  law,  the  employees 
would  sue  the  Government  for  confis- 
cation of  their  property. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  Let  me  just 
finish. 

The  Office  of  Management  and 
Budget  opposes  this  amendment.  Con- 
rail opposes  it.  The  employees  oppose 
it.  And  it  is  unquestionably  illegal  be- 
cause there  is  a  contract  entered  into 
between  the  Government  and  Conrail 
which  spells  out  for  what  the  money 
may  be  used.  And  certainly  there  is 
nothing  contemplated  by  the  Grassley 
amendment  that  would  make  that  pos- 
sible. They  are  bound  by  that  con- 
tract. 

Mr.  President,  I  want  to  be  fair  with 
my  colleagues.  Each  of  us  standing  on 
the  floor  this  evening  .  undoubtedly 
have  other  commitments.  We  did  not 
expect  to  be  here  at  6  o'clock  on 
Friday  night.  But  if  the  Senator  from 
Iowa  sees  fit  to  press  his  amendment 
we  will  be  here  at  6  o'clock  on  Satur- 
day night,  we  will  be  here  at  6  o'clock 
on  Monday  night,  and  we  will  be  here 
at  6  o'clock  on  Tuesday  night.  We  are 
not  going  to  pass  an  amendment  at 
this  hour  or  at  any  other  hour  to  to- 
tally destroy  a  railroad  that  is  serving 
hundreds  of  thousands  of  people,  that 


is  employing  33,000  people,  and  there 
is  not  any  logical  reason  under  the 
Sun  why  this  raid  should  be  made 
upon  the  treasury  of  Conrail. 

It  was  originally  described  to  me  as 
an  attempt  to  get  these  funds  from 
the  proceeds  of  the  sale  of  Conrail. 
Since  I  do  not  anticipate  the  sale  of 
Conrail  any  time  in  the  immediate 
future.  I  did  not  become  concerned 
about  that. 

But  if  we  are  going  to  dig  into  the 
treasury  of  Conrail  and  make  it  finan- 
cially not  insolvent,  but  certainly  fi- 
nancially less  able  to  conduct  its  busi- 
ness, then  this  Senator  has  no  alterna- 
tive but  to  debate  this  subject  until  I 
have  convinced  my  colleagues  that 
Conrail  cannot  be  raided  in  this 
manner  or  in  any  other  manner. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
oppose  the  pending  amendment  be- 
cause it  would  do  great  damage  to 
Conrail  as  an  existing  entity  at  a  time 
when  Conrail  perform  a  vital  service 
for  this  country.  It  is  especially  impor- 
tant to  the  Northeast-Midwest  part  of 
the  United  States  and  of  critical  im- 
portance to  the  Commonwealth  of 
Pennsylvania.  This  is  an  especially  im- 
portant time  for  Conrail  because  there 
is  pending  at  the  present  time  a  pro- 
posed sale  of  Conrail  to  Norfolk 
Southern,  a  sale  that  this  Senator  to- 
tally opposes. 

It  was  a  matter  for  argument  and 
consideration  by  this  body  very  exten- 
sively earlier  this  year.  It  has  been  op- 
posed in  the  House  of  Representatives 
by  Chairman  Dingell,  The  proposed 
sale  of  Conrail  to  Norfolk  Southern 
has  been  characterized  in  the  public 
media  as  dead  in  the  water.  And  we 
are  now  looking  for  the  future  of  Con- 
rail where  this  Senator  hopes  that  it 
will  maintain  its  existence  as  an  inde- 
pendent stand-alone  railroad  ultimate- 
ly to  be  sold  as  a  public  stock  offering. 

It  is  vital  that  Conrail  not  be  sold  to 
Norfolk  Southern  in  order  to  maintain 
necessary  competition  in  this  country. 
Norfolk  Southern  is  an  18.000-mile 
railroad:  Conrail  a  15,000-mile  rail- 
road. And  it  is  necessary  that  Conrail's 
independence  be  maintained. 

There  would  be  an  upset  of  this  very 
delicate  balance  if  a  substantial  sum  of 
money  of  $450  million,  which  I  under- 
stand is  the  subject  matter  of  the 
pending  amendment,  were  to  be  taken 
from  Conrail. 

Conrail  has  established  itself  as  a 
stand-alone  entity  and  has  done  an 
outstanding  job  in  revitalizing  its  own 
operations.  It  has  enjoyed  very  sub- 
stantial profits  moving  from  $39  mil- 
lion in  1981.  to  $174  million  in  1982, 
$313  million  in  1983.  $500  million  in 
1984,  and  $442  million  in  1985, 

As  good  as  this  financial  picture  has 
been,  if  a  substantial  sum  of  money 


were  taken  from  it.  its  vitality  and  its 
stability  would  be  jeopardized. 

When  Secretary  of  Transportation 
Elizabeth  Dole  has  made  the  argu- 
ment for  the  sale  to  Norfolk  Southern, 
she  has  done  so  on  the  basis  that  Con- 
rail cannot  survive  as  a  stand-alone 
entity. 

My  view  is  the  evidence  is  compel- 
ling that  Conrail  can  stand  as  a  stand- 
alone entity,  but  not  if  it  is  to  be  the 
subject  of  taking  very  substantial 
money  such  as  that  proposed  by  the 
distinguished  Senator  from  Iowa. 

If  you  strip  the  amendment  to  its  es- 
sentials, Mr.  President,  I  do  not  think 
it  conforms  to  the  requirements  of  the 
Budget  Act  that  there  be  some  offset. 
This  is  really  the  same  thing  as  selling 
some  asset  which  is  hardly  an  offset  in 
terms  of  current  revenues  balancing 
against  current  expenditures. 

I  think  it  is  a  matter  which  is  mostly 
unsatisfactory  for  the  country  to  take 
this  money  from  Conrail.  Certainly  it 
would  be  devastating  to  my  State,  the 
Commonwealth  of  Pennsylvania,  put- 
ting in  jeopardy  some  15,000  employ- 
ees, railway  repair  yards  in  HoUidays- 
burg,  in  Conway,  and  corporate  head- 
quarters in  Philadelphia,  the  port  of 
Philadelphia.  The  transportation  of 
coal  from  western  Pennsylvania  would 
be  greatly  increased  if  Conrail  were 
not  available. 

So  this  amendment  should  be  de- 
feated for  many  reasons. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SPECTER.  I  do. 

Mr.  JOHNSTON.  Mr.  President,  one 
may  or  may  not  disagree  with  the  logic 
of  what  the  distinguished  Senator 
from  Pennsylvania  has  to  say  or  what 
the  distinguished  Senator  from  Ohio 
has  to  say. 

One  thing  comes  through  loud  and 
clear  here  and  that  is  this  amendment 
"hain't"  going  to  pass  today.  Repre- 
senting the  quality  of  life  committee,  I 
wonder  if  we  might  put  it  off  to  an- 
other day  when  it  might  pass  when 
discussion  might  be  more  appropriate 
and  where  there  might  be  more  time 
for  that  discussion  because  my  col- 
leagues are  telling  me  they  have 
planes  to  catch  and  things  to  do  and 
some  even  have  a  party  to  go  to.  I 
wonder  if  we  might  put  it  off  to  an- 
other day. 

Mr.  SPECTER.  I  have  yielded  to  the 
distinguished  Senator  from  Louisiana 
for  a  question  and  my  answer  to  the 
question  is  "yes."  I  do  know  I  do  not 
have  final  power  to  pull  uown  the 
amendment. 

I  join  my  colleague  from  Louisiana 
in  urging  our  distinguished  colleague 
from  Iowa  to  save  this  issue  for  an- 
other day.  much,  much  later. 

Mr.  HEINZ.  Mr.  President,  will  my 
colleague  from  Pennsylvania  yield? 

Mr.  SPECTER.  I  do  yield  to  my  dis- 
tinguished colleague  from  Pennsylva- 
nia who  I  know  is  very  deeply  involved 


in  this  issue  and  I  am  sure  has  a  great 
deal  to  say. 

Mr.  HEINZ.  Mr.  President.  I  just 
want  to  thank  my  colleague  for  yield- 
ing and  also  to  associate  myself  with 
his  remarks  and  those  of  the  Senator 
from  Ohio. 

I  am  prepared  to  join  with  both  of 
them  in  debating  this  matter  for  as 
long  as  it  takes  to  dispose  of  it.  I  hope 
it  will  not  be  necessary. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  my  distinguished  colleague 
from  Iowa  for  a  comment  which  I 
would  hope  would  be  that  he  would 
withdraw  the  amendment  so  we  will 
not  have  to  debate.  I  am  not  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
know  that  the  hour  is  late.  yes.  And  I 
know  that  there  are  a  lot  of  people 
who  would  just  as  soon  not  vote  on 
this.  I  know  there  are  a  lot  of  people 
who  want  to  catch  planes.  I  have  been 
in  that  boat  myself,  and  I  have  missed 
some  planes  as  well. 

There  is  only  one  reason  that  I 
would  hesitate  to  not  have  the  entire 
bill  go  through  at  this  time,  and  that 
is  the  condition  of  the  CCC  replenish- 
ment. 

Because  I  know  Senator  Mrrz- 
enbaum  is  sincere  in  his  approach  and 
probably  in  the  sense  that  he  fought 
so  hard  on  Conrail  originally,  and 
probably  wants  to  see  the  situation 
maintained  as  is.  and  since  we  have 
reached  the  point  here  at  this  late 
hour.  I  am  going  to  respond  positively 
to  the  request.  But  I  hope  that  you 
will  understand  that  in  my  talking  this 
down  I  do  not  wish  to  distract  from 
the  fact  that  we  have  a  situation  in  ag- 
riculture where,  as  I  said  in  my  open- 
ing remarks,  their  income  mainte- 
nance programs  are  the  only  ones  that 
have  been  cut.  I  know  some  have  not 
been  increased  but  these  are  the  only 
ones  that  have  been  actually  cut. 
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I  know  that  it  is  important  that  we 
get  the  supplemental  on  the  road.  I 
know  that  there  are  some  things  in  it 
that  art  very  important  for  agricul- 
ture. And.  because  of  the  record  that 
the  Senator  from  Ohio  has  made  on 
keeping  his  word  on  extended  debate— 
I  will  now  withdraw  an  amendment- 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  just  like  to  say  on  my  own 
behalf  and  for  other  Senators,  thank 
you  very  much.  That  is  what  we  call  in 
Louisiana  a  classic  move. 

Mr.  DOLE  addressed  the  Chair. 
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The    PRESIDING    OFFICER, 
distinguished  majority  leader. 
vTr    nnr.ir    Mr    President,  does  the 


that  we  may  now  have  a  colloquy  with 
the  Senator  from  Washington  State. 
The  PRESIDING  OFFICER.  With- 


committee  permit  me  to  add  my 
asking  of  the  same  question  before  he 
answers? 
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n  1810  with  the  subcommittee  chairman,  Mr, 

I  suppose  our  options  at  that  point    Kasten. 
wniiiH  hp  oithor   fimf    tn  trta^A  t^  tu<.       I  say  to  my  colleaeue.  it  is  satisfac- 


cannot  be  supported  for  several  rea- 
sons. 

First     nf     all      thifs    amonrlmont     n.-lll 
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The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President,  does  the 
question  recur  on  the  Dole  amend- 
ment?   

The  PRESIDING  OFFICER.  The 
question  does  recur  on  the  amendment 
of  the  majority  leader. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2054)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President, 
third  reading.  We  have  completed  our 
amendments. 

I  would  say  to  the  distinguished  Sen- 
ator from  Washington  that  I  would  be 
very  happy  to  remain  for  the  colloquy 
we  are  going  to  engage  in  and  permit 
our  colleagues  to  go  ahead  with  final 
passage.  I  would  remain  for  whatever 
time  was  necessary  and  we  could  have 
our  colloquy  inserted  into  the  Record, 
if  that  is  all  right  with  the  Senator 
from  Washington,  as  if  before  actual 
final  passage. 

Mr.  EVANS.  Whatever,  the  chair- 
man would  like  to  do.  The  colloquy 
would  take  probably  2  minutes. 

Mr.  HATFIELD.  Whatever  the 
pleasure  of  the  Senator  from  Wash- 
ington is.  I  am  trying  to  accommodate 
colleagues  who  are  anxious  to  catch 
planes.  We  can  always  do  a  colloquy 
after  the  final  passage.  If  the  Senator 
would  like  to  proceed,  why  does  he  not 
proceed? 

Mr.  EVANS.  Mr.  President,  I  hesi- 
tate to  do  so  with  my  colleagues  sit- 
ting here  looking  so  anxiously  at  me. 
With  the  knowledge  that  I  will  gain 
extremely  in  their  esteem  and  will  call 
upon  them  on  future  occasions  for 
their  help  and  assistance,  I  will  delay, 
then,  until  after  the  passage. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Washington. 
Third  reading. 

Mr.  MELCHER.  Mr.  President,  the 
amendment  that  I  had  offered,  which 
has  been  worked  out  and  discussed  for 
more  than  1  week,  has  still  not  been 
considered.  I  have  withdrawn  it  out  of 
courtesy  to  the  other  side,  where  there 
might  have  been  one  or  two  objec- 
tions. I  will  call  it  up  whenever  we  can 
work  out  whatever  will  satisfy  the 
other  side. 

Mr.  President,  I  suggest  the  absence 
of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded  in  order 


that  we  may  now  have  a  colloquy  with 
the  Senator  from  Washington  State. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CIRCULAR  A-21 

Mr.  EVANS.  Mr.  President,  this 
morning  an  amendment  was  adopted.  I 
believe  somewhat  inadvertently  and 
through  no  fault  of  anyone's.  I  was 
not  able  to  be  here.  I  would  have  ob- 
jected at  that  time  to  the  amendment. 
The  Senator  from  Texas,  who  intro- 
duced the  amendment,  kindly  said 
that  he  would  be  willing  to  rescind  and 
to  start  again  on  the  amendment. 
Rather  than  doing  that.  I  have  asked 
the  chairman  if  a  colloquy,  which 
would  set  forth.  I  think,  adequately 
the  procedures  that  he  intends  to 
follow,  would  substitute  for  that. 

As  a  result,  Mr.  President,  last  year 
the  conference  report  on  Labor,  HHS 
and  Education  for  fiscal  year  1985 
stated  that  Circular  A-21  could  be  re- 
negotiated and  revised  in  careful  con- 
sultation with  the  biomedical  research 
community. 

I  would  like  to  quote  from  that 
report: 

Arbitrary  percentage  reductions  in  indi- 
rect and  direct  costs  should  not  substitute 
for  careful  management  '  *  •  the  White 
House  Office  of  Science  and  Technology 
Policy  has  recently  released  a  draft  report 
on  the  subject  of  indirect  costs.  The  confer- 
ees believe  that  the  recommendations  in 
this  report  should  be  given  careful  consider- 
ation by  all  Federal  agencies  supporting  re- 
search, in  cooperation  with  the  entire  grant- 
ee community. 

This  consultation  process  has  begun. 
However,  the  major  issues  have  not 
yet  been  resolved.  Although  OMB  has 
circulated  a  final  rule  through  a 
recent  transmittal  memorandum,  this 
latest  proposal  still  has  technical  prob- 
lems that  have  not  yet  fully  been  as- 
sessed. 

The  purpose  of  section  204  of  the 
supplemental  stricken  by  an  amend- 
ment offered  earlier  this  morning  was 
to  provide  an  additional  few  months, 
the  remainder  of  this  fiscal  year,  for 
OMB  and  the  university  community  to 
resolve  these  technical  questions. 

For  example,  the  proposed  final  rule 
includes  the  phrase  "professional 
staff"  under  reimbursement  for  aca- 
demic departments.  This  phrase  has 
never  been  used  before  and  it  is  not 
certain  what  exactly  it  covers. 

These  are  the  types  of  technical 
issues  which  should  be  resolved  prior 
to  promulgation  of  final  revisions  of 
A-21. 

Therefore,  if  I  might  ask  the  distin- 
guished chairman  of  the  committee,  is 
it  the  distinguished  chairman's  intent, 
therefore,  to  recede  to  the  House  lan- 
guage preventing  OMB  from  changing 
A-21  for  the  remainder  of  this  fiscal 
year  unless  OMB  and  the  university 
community  reach  a  mutually  accepta- 
ble agreement? 

Mr.  GORTON.  Mr.  President,  would 
the    distinguished    chairman    of    the 


committee  permit  me  to  add  my 
asking  of  the  same  question  before  he 
answers? 

Mr.  HATFIELD.  Mr.  President.  I  say 
to  the  Senators  from  Washington 
State  that,  having  been  on  the  firing 
line  of  this  particular  issue  for  the  last 
5  years  in  the  Appropriations  Commit- 
tee, where  the  Senator  from  Connecti- 
cut [Mr.  Weicker]  is  chairman  of  our 
subcommittee  on  HHS.  where  this 
matter  has  arisen,  that  we  have 
fought  this  on  behalf  of  the  universi- 
ties and  we  have  had  to  do  it  each 
year. 

I,  along  with  others,  had  urged  OMB 
to  withhold,  after  discussing  it  with 
the  university  representatives,  to  with- 
hold the  A-21  policy  until  the  univer- 
sities could  meet  with  them  and  at- 
tempt to  work  out  some  kind  of  a  com- 
promise. 

I  want  to  state  for  the  record  that 
the  universities,  at  least  representa- 
tives of  these  universities— Stanford, 
Columbia,  and  others— indicated  that 
they  were  willing  to  sit  down  and  were 
willing  to  reach  a  compromise,  work 
out  a  solution  to  this  so  we  did  not 
have  to  fight  it  every  year.  Those 
meetings  have  taken  place  based  on  an 
ad  hoc  group  that  came  out  of  the  re- 
search universities  by  some  selection 
method  and  with  the  OMB. 

There  is  a  draft  that  the  OMB  has 
made  of  a  potential  change  in  their 
policy,  a  compromise,  as  they  would 
call  it,  but  has  not  been  agreed  to  by 
the  universities,  and  I  am  not  sure 
whether  they  will  agree  to  it.  My  view 
was  to  get  them  together  to  work  out  a 
mutually  agreed  solution  or  compro- 
mise. 

Now,  the  strategy  that  was  in  place 
today  when  the  Senator  from  Texas 
offered  his  amendment  and  the  failure 
for  me  to  oppose  it,  was,  simply,  if  we 
had  gone  to  conference,  the  issue 
would  have  been  moot  because  the 
same  language  that  Congressman 
Yates  put  in  the  House  bill  we  re- 
tained in  the  Senate  bill. 

Mr.  Gramm's  motion  struck  the 
Yates  language.  That  puts  the  issue 
into  conference. 

Now,  I  can  say  that  I  did  not  want 
the  leverage  or  the  pressure  on  either 
the  universities  or  the  OMB  to  be  less- 
ened in  reaching  a  mutually  agreed 
compromise.  So,  now  we  are  in  a  posi- 
tion, hopefully,  that  that  pressure  will 
be  returned  to  the  negotiating  table 
and  that  they  will  reach  a  mutually 
agreed  policy  of  compromise. 

Now.  the  question  was  put:  What 
will  happen  if  they  fail  to  do  so  by  the 
time  we  go  to  conference?  Well,  I 
think  it  is  very  obvious  that  I  speak 
for  myself— and  I  believe  I  speak  for 
Senator  Weicker,  I  know  of  his  long 
battle  in  this  area— that  we  are  cer- 
tainly not  going  to  adopt  the  present 
unacceptable  draft  that  has  not  been 
mutually  agreed  to. 
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I  suppose  our  options  at  that  point 
would  be  either,  first,  to  yield  to  the 
House  position,  which,  in  effect,  is  the 
Yates  amendment,  or  to  attempt  to  es- 
tablish the  Senate  position  of  no 
policy  which,  in  turn,  would,  in  effect, 
adopt  the  current  unacceptable  OMB 
policy. 

So  knowing  of  our  position,  I  can  say 
at  least  as  far  as  we  are  concerned,  we 
would  push  for  the  Yates  position  in 
that  conference  but,  hopefully— and  I 
am  still  hopeful  on  this— we  will  have 
a  compromise  worked  out  that  we  can 
then  adopt  as  a  position  in  lieu  of  the 
Yates  position  in  the  House. 

Mr.  GORTON.  Will  the  Senator 
Yield? 

Mr.  EVANS.  I  thank  the  Senator  for 
his  response.  I  join  with  him  in  hoping 
that  the  parties  at  interest  here  do  in 
fact  sit  down  and  reach  what  will  be  a 
very  important,  mutually  acceptable 
solution. 

Mr.  GORTON.  Will  the  Senator 
from  Oregon  yield? 

Mr.  HATFIELD.  I  am  happy  to. 

Mr.  GORTON.  I  am  greatly  relieved 
by  the  candid  and  thoughtful  answer 
of  my  distinguished  colleague  from 
Oregon  as  to  the  goal  of  his  accept- 
ance this  morning.  Of  course,  it  will  be 
most  desirable  that  we  reach  a  perma- 
nent solution  to  this  controversy  be- 
tween the  university  research  commu- 
nity and  the  Office  of  Management 
and  Budget.  I  think  it  is  likely  that  we 
can  reach  such  a  mutually  satisfactory 
agreement  as  against  the  unilateral 
propositions  which  the  Office  of  Man- 
agement and  Budget  has  forwarded 
which  are  not  acceptable  if  the  Sena- 
tor from  Oregon  keeps  the  whip  hand 
in  being  able  to  accept  the  Yates  lan- 
guage if  that  agreement  is  not  met.  I 
most  greatly  appreciate  his  willingness 
to  do  just  that. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tors from  Washington  State,  both  Sen- 
ators Evans  and  Gorton  for  the  collo- 
quy. I  hope  that  this  clarifies  any 
question  they  may  have  had. 

AMENDMENT  NO.  2053 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  worked  out  an  agreement  on 
the  Melcher  amendment.  I  think  the 
Senator  from  Montana  is  willing  to  go 
with  a  5-minute  time  limit.  2Vi  min- 
utes on  each  side,  followed  by  a  vote 
up  and  down  on  his  amendment. 

Did  I  state  that  correctly? 

Mr.  MELCHER.  Yes.  That  is  correct- 
ly stated,  if  it  is  agreeable  to  the  other 
side. 

Mr.  JOHNSTON.  Mr.  President, 
would  the  leadership  like  to  put  the 
request?  

Mr.  HATFIELD.  If  the  Senator  will 
delay  Just  a  moment,  and  let  me  check 


with  the  subcommittee  chairman,  Mr. 
Kasten. 

I  say  to  my  colleague,  it  is  satisfac- 
tory on  this  side. 

Mr.  President,  I  propound  the  unani- 
mous-consent agreement,  that  2V2  min- 
utes be  given  to  each  side  on  the  Mel- 
cher amendment,  at  which  time  there 
would  be  an  up  or  down  vote  on  that 
Melcher  amendment;  a  voice  vote  at 
the  end  of  that  2Vj  minutes  per  side.  I 
propound  that  as  a  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  would  hesitate  to 
say  that  we  could  order  by  unanimous 
consent  a  vote.  Would  the  distin- 
guished chairman  and  the  majority 
leader  allow  me  to  ask  the  yeas  and 
nays  on  final  be  initiated?  I  would  be 
happy  to  have  the  majority  leader  do 
it  or  someone  else. 

Mr.  HATFIELD.  Mr.  President,  I  re- 
quest respectfully  the  Democratic 
leader  withhold  that  request  until 
after  we  get  a  unanimous-consent 
agreement  with  the  Senator  from 
Montana. 

Mr.  BYRD.  I  do  not  know  of  anyone 
who  wants  a  rollcall  vote  on  the  Sena- 
tor's amendment. 

I  have  no  objection  to  the  time 
agreement. 

Mr.  MELCHER.  I  have  no  objection. 
A  voice  vote  is  all  right. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection  on 
the  time  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana, 

Mr.  MELCHER.  Mr.  President,  very 
briefly,  this  amendment  would  add  $10 
million  in  commodities  to  what  is  al- 
ready in  the  bill:  $100  million  for  eco- 
nomic security  funds  for  the  Philip- 
pines. $10  million  in  milk  and  wheat  to 
be  sent  to  the  Philippines  to  be  sold  on 
the  markets  there  to  capitalize  coop- 
eratives under  an  existing  program  of 
the  Department  of  Agriculture. 

It  has  the  bipartisan  backing  of  the 
Senate  Agriculture  Committee.  It  is 
something  that  we  believe  should  be 
done.  It  utilizes  some  of  the  surplus 
milk  and  wheat,  and  other  surplus 
commodities  of  the  United  States  that 
we  already  own  to  augment  the  eco- 
nomic recovery  in  the  Philippines. 

I  think  it  Is  a  good  amendment.  I 
hope  it  can  be  accepted. 

Mr.  President,  if  I  have  any  time,  I 
reserve  the  balance  of  my  time. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  while 
there  are  a  number  of  elements  of  the 
amendment  being  offered  by  the  Sena- 
tor from  Montana  which  may  be 
worthwhile,  I  regret  the  amendment 


cannot  be  supported  for  several  rea- 
sons. 

First  of  all,  this  amendment  will 
take  $1.5  million  of  the  urgent  eco- 
nomic assistance  for  the  Philippines 
and  transfer  It  to  the  development  ac- 
counts of  AID  to  be  used  for  United 
States  co-ops  and  private  voluntary  or- 
ganizations to  establish  financial  in- 
termediaries or  foundations. 

This  amendment  would  also  provide 
commodities  under  section  416  to  be 
made  available  to  this  foundation 
which  would  then  sell  the  commodities 
and  use  the  proceeds  for  rural  lending 
programs. 

I  believe  this  amendment  ought  not 
to  be  adopted.  We  are  concerned  about 
the  establishment  of  a  foundation  Into 
which  the  money  in  the  bill  would  go 
to  and  through  which  the  commodities 
would  flow. 

I  am  not  prepared  at  this  time  to 
make  the  informed  Judgment  on  such 
a  financial  intermediary.  I  would  want 
to  know  a  lot  more  before  I  agreed  to 
the  formation  of  such  a  foundation. 

The  State  Department  informs  me 
that  the  Aquino  government  as  repre- 
sented by  the  finance  minister  is  op- 
posed to  this  foundation  or  financial 
intermediary,  and  opposed  to  this  sub- 
traction of  $1.5  million  for  its  econom- 
ic support  fund  program  as  well. 

Additionally,  the  three  leading  coop- 
erative organizations  In  the  United 
States  oppose  legislating  a  financial 
intermediary  or  a  foundation  of  this 
type  at  this  time  and  believe  that  the 
concept  deserves  further  study. 

Mr.  President,  I  agree  with  the  Sena- 
tor from  Montana  that  the  provision 
of  additional  food  assistance  is  a 
worthwhile  effort.  Indeed  I  strongly 
support  the  provision  of  additional 
commodities  under  section  416— espe- 
cially dairy  products.  I  will  work  with 
the  Senator  from  Montana  not  only  to 
provide  more  section  416  dairy  prod- 
ucts and  wheat  to  the  Philippines  but 
to  other  countries  as  well. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  statement  made  by  the 
National  Co-op  Business  Association, 
the  National  Rural  Electric  Coopera- 
tive Association,  and  the  Overseas  Co- 
operative Development  Committee 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

We  strongly  agree  with  the  concept  con- 
tained In  the  Melcher  amendment  creating 
a  foundation  for  the  Philippines  which 
would  provide  a  lending  source  for  PVOs 
and  cooperatives  in  rural  areas  and  which 
would  utilize  Section  416  and  P.L.  480  sur- 
plus commodities.  However,  we  believe  that 
the  concept  needs  much  further  study  and 
It  Is  premature  to  attempt  to  legislate  a 
foundation  of  this  type  for  the  Philippines 
at  this  time.  Therefore,  we  believe  every 
effort  should  be  made  by  A.I.D.  and  Con- 
gress to  continue  to  give  It  serious  consider- 
ation. We  do  hope  additional  resources  can 
be  made  available  to  the  Philippines.  Includ- 
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authorizing  legislation,  however,  man- 
dates that  challenge  grants  be  based 
on  funds  appropriated  or  raised  in  the 


erosion    dams,    and    helping    restore 
county  buildings. 
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raised  In  regard  to  the  Labor  Depart- 
ment's study.  I  fully  believe  that  ade- 
quate resources  exist  to  keep  all  of  the 


for  less  money.  Obviously,  this  is  an 
issue  we  will  have  to  resolve  In  confer- 
ence, and  I  appreciate  my  colleagues 


ment  used  to  determine  which  centers 
to  close. 
The  Department  developed  a  rating 
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ing  the  use  of  P.L.  480  and  Section  416  for 
developmental  purposes. 
National    Coop    Business    Association 

(formerly  CLUSA). 
National    Rural    Electric    Cooperative 

Association  iNRECAl 
U.S.  Overseas  Cooperative  Development 

Committee. 
Mr.  KASTEN.  Mr.  President,  I  hope 
the  Senate  will  defeat  his  amendment. 
The  PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  while 
I  can  understand  some  reluctance  to 
get  the  surplus  commodities  moving  in 
the  right  direction  by  the  AID  officials 
and  some  other  officials  in  the  Depart- 
ment of  State,  really  this  is  the  right 
thing  for  the  Philippines.  It  is  the 
right  thing  for  any  country  that  needs 
economic  aid  out  of  our  foreign  aid 
fund.  If  we  can  give  them  some  milk 
and  wheat  that  is  in  surplus  in  lieu  of 
cash,  it  helps  them  and  it  helps  us. 

So  I  hope  we  can  have  a  resounding 
aye  vote  so  we  can  pass  this  amend- 
ment and  get  this  aid  started. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MELCHER.  I  do  not  think  I 
have  any  left.  If  there  is,  I  yield  it. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana. 

The  amendment  (No.  2053)  was  re- 
jected. 

CHILD  ABUSE  PREVENTION  PROGRAMS 

•  Mr.  DODD.  In  1984  Congress  passed 
the  Child  Abuse  Prevention  Federal 
Challenge  Grant  Act"  I  had  intro- 
duced encouraging  States  to  establish 
and  augment  children's  trust  funds  or 
other  funding  mechanisms  for  commu- 
nity-based prevention  activities. 

Under  your  leadership,  $5  million 
was  provided  for  these  child  abuse  pre- 
vention challenge  grants  as  part  of  the 
1985  supplemental  appropriations  bill. 
And,  it  was  our  intention  that  the  $5 
million  be  available  for  spending 
through  fiscal  year  1986  if  the  Depart- 
ment of  Health  and  Human  Services 
was  not  able  to  disperse  the  money  to 
States  in  the  short  time  remaining  in 
fiscal  year  1985. 

•  Mr.  WEICKER.  That  is  correct. 

•  Mr.  DODD.  As  the  author  of  the 
"Child  Abuse  Prevention  Federal 
Challenge  Grant  Act,"  I  am  pleased 
that  HHS  is  finally  making  the  $5  mil- 
lion we  appropriated  available  to  the 
States.  However,  I  am  disturbed  that 
the  May  2,  1986  announcement  of  the 
challenge  grants  in  the  Federal  Regis- 
ter would  have  the  effect  of  short- 
changing a  number  of  States  that 
should  be  eligible. 

The  Department  is  basing  eligibility 
on  what  States'  appropriated  or  raised 
in  children's  trust  funds  in  1984.  The 


authorizing  legislation,  however,  man- 
dates that  challenge  grants  be  based 
on  funds  appropriated  or  raised  in  the 
previous  fiscal  year.  Since  we  are  well 
into  the  second  half  of  the  1986  fiscal 
year,  challenge  grants  should  be  based 
upon  the  amount  States  appropriated 
for  child  abuse  prevention  programs 
or  raised  in  children's  trust  funds  in 
fiscal  year  1985,  not  fiscal  year  1984. 

•  Mr.  WEICKER.  Yes;  with  the  $5 
million  we  appropriated  for  distribu- 
tion through  fiscal  year  1986,  HHS 
should  consider  1985  as  the  base  year 
for  eligibility  as  the  law  stipulates. 

•  Mr.  DODD.  I  hope  HHS  amends  at 
once  their  May  2  announcement  so 
that  it  reflects  adherence  to  congres- 
sional intent  by  basing  the  eligibility 
for  prevention  challenge  grants  obli- 
gated in  fiscal  year  1986  upon  funds 
States  raised  in  fiscal  year  1985. 

To  date  some  36  States  have  enacted 
bills  establishing  children's  trust 
funds,  many  having  been  spurred  on 
by  the  promise  of  Federal  challenge 
grants.  It  is  my  hope  that  these  States 
will  receive  the  challenge  grants  they 
are  eligible  for  immediately,  to  further 
their  critically  important  efforts  in 
preventing  the  tragedy  of  child  abuse. 

•  Mr.  WEICKER.  I  concur  with  you 
in  conveying  this  message  to  the  Sec- 
retary of  HHS  as  I  am  anxious  to  see 
the  $5  million  we  appropriated  sup- 
port child  abuse  prevention  efforts  in 
the  greatest  number  of  States.* 

•  Mr.  GORTON.  Mr.  President,  I  am 
deeply  concerned  with  the  Depart- 
ment of  Labor's  recent  announcement 
that  it  intends  to  close  six  Job  Corps 
centers  on  November  30,  1986.  While 
the  Secretary  of  Labor's  efforts  to 
reduce  the  costs  associated  with  run- 
ning Job  Corps  centers  to  laudable,  I 
have  reservations  about  closing  cen- 
ters to  meet  deficit  reduction  goals. 

One  of  the  centers  slated  for  closing 
by  the  Department  is  the  Curlew  Job 
Corps  Center  at  Wauconda,  WA.  Yet 
during  1985  this  center  received  an 
award  from  the  Department  of  Labor 
for  superior  performance,  and  was  rec- 
ognized by  the  Forest  Service  for  its 
fine  programs.  Since  1971,  over  1,200 
disadvantaged  youths  have  earned 
their  General  Education  Diploma  at 
Curlew.  Since  July  1,  1985,  the  center 
has  placed  124  students  in  job,  higher 
education,  and  advanced  training  pro- 
grams. 

The  Curlew  Job  Corps  Center  also 
has  been  an  integral  part  of  the  Ferry 
County  community.  During  1985,  for 
example,  members  of  the  Curlew  Job 
Corps  Center  were  instrumental  in 
putting  out  24  forest  fires  that  burned 
over  62,313  acres  in  the  forests  of 
Washington  State.  The  center  also  has 
helped  improve  community  and  forest 
service  facilities.  Activities  have  in- 
cluded building  fireplaces  in  National 
Forest  campgrounds,  trail  construc- 
tion in  the  National  Forest,  building 


erosion    dams,    and    helping    restore 
county  buildings. 

In  sum,  the  Curlew  Job  Corps 
Center  is  a  training  program  that  has 
earned  the  respect  and  support  of  the 
surrounding  community.  I  was  sur- 
prised to  hear  that  the  Curlew  center 
was  placed  on  the  Department  of 
Labor's  six  most  wanted  list. 

Upon  examining  the  criteria  used  by 
the  Department  in  reaching  its  deci- 
sion on  which  centers  to  close,  I  find 
serious  problems  with  the  Depart- 
ment's decisionmaking  scheme.  First, 
while  the  Department  recognizes  that 
the  construction  and  forestry  training 
provided  by  some  centers  will  lead  to  a 
disparity  in  the  cost  per  student,  no  al- 
lowance was  made  in  their  model  for 
this  factor.  Unless  the  goal  of  Job 
Corps  is  to  provide  training  only  for 
those  skills  that  are  inexpensive  to 
teach,  an  adjustment  should  be  made 
for  the  higher  cost  of  some  types  of 
training. 

Additionally,  the  Department's 
model  apparently  used  a  single  year, 
1985.  in  measuring  Job  Corps  center 
performance.  This  fails  to  take  into  ac- 
count the  year  to  year  changes  that 
are  bound  to  occur  in  this  kind  of  edu- 
cation program.  A  3  year  average 
would  have  been  a  much  better  meas- 
ure of  center  performance. 

Some  Department  measures  were  ex- 
tremely subjective.  For  example,  the 
Department  awarded  the  Curlew 
center  a  score  of  30  points  out  a  possi- 
ble 50  points  in  its  evaluation  of  com- 
munity relations.  The  center  received 
this  relatively  low  score  because  it  did 
not  regularly  convene  its  community 
relations  council.  On  the  other  hand, 
at  least  one  center  that  had  complete- 
ly disbanded  its  community  relations 
council  received  a  score  of  40  points. 

Mr.  President,  the  Department  of 
Labor's  decision  to  close  Job  Corps 
centers  will  save  only  $8.5  million  in 
program  year  1986.  It  is  important  to 
note  that  the  Department  has  other 
options  available  for  meeting  an  imme- 
diate operating  budget  shortfall.  The 
Department,  for  instance,  could  delay 
temporarily  some  capital  improvement 
projects  and  reprogram  these  con- 
struction funds  for  operating  ex- 
penses. 

In  approving  this  urgent  supplemen- 
tal, the  Appropriations  Committee 
struck  a  House  amendment  that  would 
have  placed  a  moratorium  on  closing 
Job  Corps  centers.  The  committee 
report,  however,  suggests  that  the 
committee  plans  to  seriously  address 
this  issue  in  the  meeting  of  the  confer- 
ence committee  on  this  bill.  I  urge  the 
committee  of  conference  to  prohibit 
the  Department  of  Labor  from  pro- 
ceeding with  its  plan  to  close  centers 
at  this  time. 

•  Mr.  McCONNELL.  Mr.  President.  I 
share  some  of  Senator  Gorton's  per- 
ceptive questions  and  concerns  that  he 


raised  in  regard  to  the  Labor  Depart- 
ment's study.  I  fully  believe  that  ade- 
quate resources  exist  to  keep  all  of  the 
centers  open  until  fiscal  year  1987 
funding  is  available.  In  Kentucky,  the 
Job  Corps  centers  not  only  provide 
much  needed  training  for  disadvan- 
taged youth,  but  they  also  provide 
jobs  and  income  to  the  community  In 
which  they  are  located.  In  the  case  of 
the  Prenchburg  Center  In  Menifee 
County  in  eastern  Kentucky,  there  are 
approximately  60  people  employed  at 
the  center.  These  are  extremely  im- 
portant jobs  in  an  Appalachian  county 
which  has  a  recent  unemployment 
rate  of  23.5  percent.  In  addition,  the 
center  of  spends  over  $2  million  in  the 
county.  Our  other  five  centers  are 
equally  significant  to  the  State  and 
need  to  remain  open.  I  hope  that  we 
will  be  able  to  work  out  a  solution 
which  will  insure  the  future  of  Job 
Corps. 

•  Mr.  NICKLES.  Mr.  President,  I 
share  the  concerns  of  the  Senators 
from  Washington  Euid  Kentucky.  The 
Talking  Leaves  Job  Corps  Center,  lo- 
cated in  Tahlequah,  OK,  is  the  only 
center  operated  by  American  Indians, 
the  Cherokees,  and  one  of  only  two 
centers  devoted  to  training  American 
Indians. 

Talking  Leaves  is  presently  training 
233  youngsters,  most  of  them  Indian, 
and  employs  85  persons,  of  which  63 
are  Indian  who  come  from  the  Chero- 
kee Nation  area.  This  center  is  an  im- 
portant part  of  the  community  and  is 
probably  the  only  hope  for  a  success- 
ful future  many  of  these  young  people 
have. 

While  I  am  concerned  about  the  effi- 
ciency and  cost  savings,  I  have  serious 
reservations  about  the  Labor  Depart- 
ment's evaluation  of  the  Tahlequah 
Center  and  believe  it  needs  further 
evaluation  because  of  its  uniqueness. 

I  join  the  Senator  from  Washing- 
ton's request  to  forestall  closing  job 
corps  centers  at  the  present  time. 

•  Mr.  WEICKER.  We  are  faced  with 
the  fact  that  the  administration 
claims  it  must  close  Job  Corps  centers 
to  comply  with  the  fiscal  1986  Gramm- 
Rudman-Hollings  cutbacks.  After  de- 
veloping a  criterion  for  rating  the  ef- 
fectiveness and  efficiency  of  all  106 
centers,  the  Labor  Department  an- 
nounced plans  to  close  the  6  lowest- 
rated  centers.  Although  I  object  to  se- 
lectively restoring  Gramm-Rudman 
cuts,  I  am  aware  of  questions  that 
have  been  raised  about  the  Labor  De- 
partment's rating  system,  as  well  as  ar- 
guments that  the  Gramm-Rudman 
cutback  could  be  achieved  without 
closing  centers  at  this  time.  Still,  I 
have  reservations  about  guaranteeing 
the  perpetual  existence  of  low-quality 
training  facilities,  especially  if  this 
mortgages  future  appropriations  or  re- 
quires diverting  money  from  pilot 
projects  aimed  at  demonstrating  how 
Job  Corps  can  better  serve  more  youth 


for  less  money.  Obviously,  this  Is  an 
Issue  we  will  have  to  resolve  In  confer- 
ence, and  I  appreciate  my  colleagues 
bringing  their  concerns  to  my  atten- 
tion.   

•  Mr.  HATFIELD.  Mr.  President,  I 
appreciate  hearing  the  concerns  of  my 
colleagues  on  the  Job  Corps  situation. 
As  they  know,  my  home  State  of 
Oregon  also  has  a  Job  Corps  center 
targeted  for  closing  by  the  Depart- 
ment of  Labor.  The  Angell  Center  in 
Oregon  has  served  as  a  valuable  train- 
ing program  for  disadvantaged  youth 
and  has  been  well  supported  by  local 
residents. 

I  share  the  Senators'  concern  with 
the  Job  Corps  issue,  but  I  find  the 
amendment  adopted  by  the  House  to 
be  far  too  restrictive  In  dealing  with 
the  problem.  The  House's  amendment 
would  prevent  the  Department  of 
Labor  from  ever  closing  Job  Corps  cen- 
ters, no  matter  how  Inefficient  or  inef- 
fective. It  also  would  prevent  a  reduc- 
tion in  enrollees  for  future  years  In  ad- 
vance of  knowing  if  appropriations 
were  sufficient  to  sustain  current  serv- 
ice levels. 

I  am  reluctant,  however,  to  see  Job 
Corps  centers  closed  without  the  clear- 
est showing  that  the  centers  are  ineffi- 
cient and  Ineffective.  My  colleagues 
have  raised  valid  questions  regarding 
several  aspects  of  the  Department's 
decisionmaking  process. 

I  believe  that  a  satisfactory  resolu- 
tion can  be  achieved  In  conference. 

•  Mr.  GORTON.  Mr.  President,  I 
thank  my  colleagues  for  their  remarks 
and  appreciate  their  attention  to  this 
important  Issue. 

•  Mr.  McCONNELL.  Mr.  President.  I 
certainly  appreciate  my  colleague's 
willingness  to  take  this  issue  to  the 
conference  committee.  I  am  in  com- 
plete agreement  with  the  concept  of 
keeping  all  centers  open  for  the  re- 
mainder of  the  program  year  and  am 
extremely  grateful  for  their  Interest 
and  help. 

•  Mr.  NICKLES.  Mr.  President.  I 
thank  my  colleagues  for  their  assist- 
ance with  this  matter.* 

•  Mr.  FORD.  Mr.  President.  I  am 
pleased  to  be  able  to  join  In  this  collo- 
quy concerning  the  decision  by  the  De- 
partment of  Labor  to  close  six  Job 
Corps  centers  to  implement  the  sav- 
ings required  under  the  Emergency 
Deficit  Reduction  Act. 

One  of  the  centers  targeted  for  clos- 
ing Is  the  Frenchburg  Civilian  Conser- 
vation Center  In  Marlba,  KY.  This" 
center  has  a  capacity  of  168  corps 
members  and  has  approximately  60 
employees,  contributing  close  to  $2 
million  to  the  area  economy. 

While  I  recognize  the  responsibility 
the  Department  has  to  carry  through 
the  sequestration  order  under  the  act. 
I  do  not  agree  that  the  best  way  to 
achieve  these  savings  Is  by  closing  In- 
dividual centers.  I  am  particularly  con- 
cerned about  the  method  the  Depart- 


ment used  to  determine  which  centers 
to  close. 

The  Department  developed  a  rating 
system  based  on  seven  factors.  The 
Prenchburg  Center  received  a  rating 
of  298  points  out  of  1.000  possible 
points.  This  rating,  however,  does  not 
accurately  reflect  the  need  for  this 
center.  The  Labor  study  gave  the 
Prenchburg  Center  only  15  out  of  100 
possible  points  for  location,  and  stated 
that  the  center  was  not  located  close 
to  any  substantial  local  concentration 
of  poverty  youth.  Mr.  President,  this 
center  Is  located  In  eastern  Kentucky, 
at  the  edge  of  Appalachla,  completely 
surrounded  by  one  of  the  highest  con- 
centrations of  poverty  youth  in  this 
Nation.  I  must  seriously  question  a 
study  which  would  reach  this  conclu- 
sion. 

The  Senate  Appropriations  Commit- 
tee deleted  language  added  by  a  floor 
amendment  in  the  House  which  would 
have  placed  a  moratorium  on  the  clos- 
ing of  these  centers.  While  I  regret 
that  the  committee  did  not  Include 
this  language  In  the  bill  before  us.  I 
am  pleased  that  they  have  recognized 
some  potential  problems  with  the 
Labor  study  and  are  willing  to  give 
consideration  to  our  concerns. 

I  thank  the  chairman  of  the  Appro- 
priations Committee  and  the  chair- 
man of  the  Subcommittee  on  Labor. 
Health  and  Human  Services,  and  Edu- 
cation for  their  consideration  and  as- 
sistance.* 

customs  inspectors  IN  PHILADELPHIA  PORTS 

Mr.  LAUTENBERG.  Mr.  President. 
I  wish  to  engage  my  friends  Mr. 
Abdnor  from  South  Dakota  and  Mr. 
DeConcini  of  Arizona  in  a  colloquy. 

Mr.  President,  I  would  like  to  call  at- 
tention to  a  serious  problem  at  the 
Port  of  Philadelphia.  Since  1980, 
Philadelphia  has  lost  40  percent  of  its 
customs  inspectors.  Currently,  there 
are  only  50  inspectors  working  at  the 
port  who  handle  66,744  entries  per 
year.  Nearby  Baltimore,  on  the  other 
hand,  is  allocated  45  inspectors  who 
handle  45,643  entries  per  year.  This  is 
not  to  say  that  Baltimore  is 
overstaffed,  but  that,  by  comparison. 
Philadelphia  is  significantly  under- 
staffed. 

Mr.  DeCONCINI.  Mr.  President,  I 
join  my  friend  from  New  Jersey  In 
urging  Customs  to  reconsider  their  al- 
location of  Inspectors.  This  bill  re- 
stores funds  for  additional  inspectors 
which  were  cut  under  Gramm- 
Rudman-Hollings.  Clearly  the  Port  of 
Philadelphia  deserves  serious  consider- 
ation for  additional  agents  considering 
the  volume  of  cargo  they  handle. 

Mr.  ABDNOR.  Mr.  President,  my 
good  friend  from  Arizona  Is  right. 
Philadelphia  handles  over  30  percent 
more  cargo  than  a  neighboring  port 
but  only  has  10  percent  more  Inspec- 
tors. I  join  Senators  Lautenberc  and 
DeConcini  in  urging  Customs  to  re- 
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consider  its  staffing  allocation.  I  would 
ask  my  good  friend  from  New  Jersey  if 
he  has  any  information  on  the  number 
of  additional  inspectors  necessary? 

Mr.  LAUTENBERG.  Yes.  Mr.  Presi- 
dent, I  have  been  informed  by  the  port 
community  in  Philadelphia  that  an  ad- 
ditional six  inspectors  would  make  a 
start  at  alleviating  the  understaffing 
problem.  I  thank  my  friends  for  their 
time. 

MSHA  INSPECTOR  MONEYS 

•  Mr.  METZENBAUM.  Mr.  President, 
since  the  Reagan  administration  took 
office  in  1981,  the  Mine  Safety  and 
Health  Administration  [MSHAl  has 
cut  the  number  of  field  inspectors  by 
25  percent. 

MSHA  has  failed  to  meet  mandatory 
inspection  requirements  in  our  Na- 
tion's metal/nonmetal  mines  for  sever- 
al years.  Last  year,  over  27  percent  of 
the  metal/nonmetal  mines  in  this 
country  were  not  inspected  the  re- 
quired number  of  times. 

Congress,  and  in  particular  the 
Senate  Appropriations  Committee  and 
its  chairman.  Senator  Weicker,  re- 
peatedly has  expressed  concern  about 
this  failure  to  meet  the  requirements 
of  the  law. 

The  inadequate  number  of  mine  in- 
spectors also  threatens  the  health  and 
safety  of  our  coal  miners.  Fatalities 
from  roof  collapses  in  coal  mines  in 
the  first  quarter  of  1986  are  at  their 
highest  level  since  1982.  Many  of  our 
country's  smaller  coal  mines  are  unin- 
spected or  underinspected  disasters 
waiting  to  happen. 

The  Appropriations  Committee  has 
been  trying  to  correct  this  alarming 
situation  since  1983.  Toward  this  end. 
Congress  in  its  fiscal  year  1986  MSHA 
appropriation  ordered  MSHA  to  re- 
store 90  mine  inspector  positions  that 
had  been  cut  by  this  administration  in 
prior  years. 

But  once  again.  MSHA  has  defied 
the  express  intent  of  Congress.  Rather 
than  spend  the  money  as  Congress  di- 
rected, MSHA  has  used  it  to  absorb 
Gramm-Rudman-Hollings  cuts.  At  an 
Appropriations  Committee  hearing  in 
February,  the  Assistant  Secretary  for 
Mine  Safety  Health  boldly  stated  that 
he  had  no  intention  of  using  the 
money  to  hire  new  inspectors. 

Mr.  President,  it  is  intolerable  for 
MSHA  to  jeopardize  the  health  and 
safety  of  our  Nations  miners  in  defin- 
ance  of  the  expressed  will  of  Congress. 
Accordingly.  I  plan  to  offer  an 
amendment  that  will  add  $843,750  to 
this  year's  MSHA  enforcement 
amount.  The  additional  funds  must  be 
used  for  45  inspectors  to  be  hired  by 
July  1  and  45  more  to  be  hired  by 
August  1.  MSHA  would  then  absorb 
these  90  inspectors  into  its  budget  for 
next  year. 

•  Mr.  WEICKER.  I  share  Senator 
METZi3«BAUM's  concem  over  MSHA's 
failure  to  hire  the  90  mine  inspectors 
that    Congress    directed    should    be 


added  as  part  of  1986  operations.  But 
this  supplemental  appropriation  is  the 
wrong  place  to  address  that  concem. 

Moreover,  there  are  barely  4  months 
left  in  the  current  fiscal  year.  I  believe 
the  cause  of  mine  safety  and  health 
would  be  better  served  by  providing 
that  90  slots  for  additional  mine  in- 
spectors be  included  as  part  of 
MSHA's  regular  appropriation  for 
fiscal  year  1987. 

I  would  be  willing  to  work  with  Sen- 
ator METZENBAUM  to  insure  that 
money  is  available  for  these  90  inspec- 
tor positions  in  the  next  fiscal  year, 
and  that  the  MSHA  appropriation 
makes  absolutely  clear  the  agency's 
obligation  to  add  field  inspectors  and 
to  use  the  specified  funds  for  no  other 
purpose. 

•  Mr.  METZENBAUM.  I  thank  the 
Senator  from  Connecticut.  As  he 
knows,  I  would  like  to  be  able  to  ad- 
dress this  problem  immediately.  How- 
ever, based  on  your  assurance,  I  am 
willing  to  forego  offering  my  amend- 
ment to  the  1986  supplemental  appro- 
priation. I  look  forward  to  working 
closely  with  you  Senator  Weicker  and 
his  staff  in  resolving  the  mine  inspec- 
tor shortage  as  part  of  MSHA's  1987 
appropriation. 

•  Mr.  BYRD.  I  support  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  and,  as 
a  member  of  the  Senate  Appropria- 
tions Subcommittee  on  Labor.  Health 
and  Human  Services,  Education,  and 
Related  Agencies,  I  will  be  happy  to 
work  with  him  and  with  the  distin- 
guished chairman  of  the  subcommit- 
tee. Senator  Weicker,  to  provide  ade- 
quate funding  for  the  90  inspector  po- 
sitions.* 

HEALTH  PLANNING  AGENCIES 

•  Mr.  SPECTER.  Mr.  President,  I 
would  like  to  engage  in  a  discussion 
with  my  good  friend  from  Connecti- 
cut, Senator  Weicker,  on  funding  for 
health  planning  agencies.  I  stand  in 
support  of  the  language  in  H.R.  4515 
which  directs  the  Secretary  of  Health 
and  Human  Services  to  immediately 
renew  all  designate  agreements  and 
contracts  for  such  period  after  Sep- 
tember 30,  1986  as  each  agency's 
budget  permits;  and  which  directs  that 
no  health  planning  agency  shall  be  re- 
quired to  take  action  to  terminate  fi- 
nancial assistance  in  fiscal  year  1986. 
Important  health  planning  activities 
would  be  terminated  on  October  with- 
out this  language. 

Authorized  under  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  and  Amendments 
of  1979,  health  planning  agencies  na- 
tionwide have  operated  to  provide  all 
people  with  equal  access  to  quality 
health  care  at  a  reasonable  cost.  An 
April  30  Allentown  Morning  Call  arti- 
cle states  that  according  to  Federal 
Health  and  Human  Services  Depart- 
ment estimates,  health  system  agen- 
cies saved  approximately  $36  billion  in 
the  period  1979-1982.  I  would  not  want 


to  see  such  savings  eliminated  in  the 
future  by  shortsighted  termination  ac- 
tions today. 

Organized  community  health  plan- 
ning embodied  in  health  systems  agen- 
cies, provides  a  broader  focus  than  is 
possible  for  an  individual  hospital's 
board,  provider  association,  voluntary 
health  agency  or  community  interest 
group.  With  its  unique  placement  be- 
tween those  who  provide  health  care, 
those  who  set  the  policies,  those  who 
are  served,  and  third  party  payers, 
local  health  planning  is  able  to  influ- 
ence the  actions  of  all  affected  parties 
without  becoming  captive  of  any. 

Over  the  past  several  years,  health 
planning  has  been  one  of  the  constant 
forces  concerned  with  escalating 
health  care  costs.  Although  health 
planning  certainly  cannot  do  the  job 
alone,  it  is  an  essential  part  of  any  se- 
rious, long-range  health  care  effort. 

A  network  of  health  planning  agen- 
cies already  exist  and  health  care  coa- 
litions are  appearing  in  most  parts  of 
the  country.  Coalition  efforts  comple- 
ment the  role  of  health  planning  agen- 
cies. Together,  this  unique  combina- 
tion of  private  and  semipublic  sectors 
can  accomplish  much  toward  the  goal 
of  containing  rising  health  care  costs. 
What  will  happen  if  a  funding  ex- 
tension is  not  granted?  The  Allentown 
Morning  Call  article  raises  this  ques- 
tion. The  article  stated  that  "if  Feder- 
al money  is  withdrawn,  there  will  be 
two  alternatives:  The  first  is  termina- 
tion of  the  program  and  dissolution  of 
the  local  councils;  the  second  has  the 
State  picking  up  the  check."  The  like- 
lihood of  the  loss  of  Federal  money  is 
quite  strong.  The  probability  of  State 
funding  is  significantly  less  certain. 
Considering  the  demonstrated  worth 
of  the  oversight  function  of  the  health 
systems  agencies,  and  the  local  coun- 
cil's benefit  to  Lehigh  Valley  residents, 
the  agency's  life  should  be  extended 
beyond  September.  To  do  otherwise 
would  be  to  put  the  consumer  at  un- 
necessary risk.  Mr.  President,  I  ask 
unanimous  consent  that  the  news  arti- 
cle entitled,  "Closing  Doors  on  Health 
Councils"  be  printed  in  the  Record  in 
its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Closing  Doors  on  Health  Councils? 
They  began  life  as  the  offspring  of  1974 
federal  legislation  with  the  goal  of  protect- 
ing the  consumer.  It  was  the  age  of  con- 
sumer awareness,  and  the  individual  this 
law  sought  to  safeguard  was  the  purchaser 
of  health  care— its  services,  its  products. 
That  was  the  beginning  of  the  bodies  that 
have  come  to  be  known  as  Health  Systems 
Agencies  or,  on  the  local  level.  Health  Sys- 
tems Councils.  Today,  in  the  shadow  of  the 
federal  deficit-cutting  cleaver,  these  groups 
are  in  danger  of  having  their  doors  perma- 
nently closed  in  September. 

The  Health  Systems  Council  of  Eastern 
Pennsylvania  has  been  a  vigilant  monitor  of 
potential  costly  abuses  and/or  duplication 


of  services  or  equipment  in  the  rapidly  ex- 
panding area  of  Lehigh  Valley  health  care. 
The  role  of  the  HSC  has  been  to  review 
major  new  building,  expansion,  purchasing 
plans  developed  by  local  hospitals  and  other 
medical  entities  and  to  decide  whether  the 
respective  projects  will  be  beneficial  to 
those  who  will  eventually  foot  the  bill— the 
consumers.  The  council  then  recommends  to 
the  Pennsylvania  Department  of  Health 
that  the  project  be  approved  or  disap- 
proved. The  staff  and  administration  of  the 
local  council  have  pursued  this  mandate 
with  vigor,  although  they  have  not  always 
spoken  with  one  voice  in  formulating  points 
of  viev  on  certain  projects.  Nor,  of  course, 
has  there  been  automatic  approval  by  the 
state  of  the  HSC  recommendations. 

Officials  involved  in  the  business  of  the 
councils  argue  that  their  sharp  pencils  and 
independent  stance  have  saved  Lehigh 
Valley  health-care  consumers  hundreds  of 
thousands  of  dollars  in  recent  years. 
Charles  K.  MacKay,  of  the  Lehigh  Valley 
Business  Conference  on  Health  Care,  quotes 
federal  Health  and  Human  Services  Depart- 
ment figures  that  estimate  these  review 
agencies  have,  on  a  national  basis,  saved  ap- 
proximately $36  billion  in  the  period  1979- 
1982.  MacKay  and  others  argue  that  the 
Health  Systems  Councils  provide  the  only 
meaningful  protection  for  the  consumer 
from  the  ever-increasing  costs  of  medical 
care.  He  argues  that  consumers,  including 
such  bulk  purchasers  of  health  care  as 
major  businesses,  do  not  have  proper  access 
to  information  that  would  inform  them  of 
the  comparative  costs  and  quality  of  region- 
al health  care  and  the  facilities  and  individ- 
uals who  provide  it.  MacKay,  and  other 
HSC  advocates,  also  believe  that  there  is  no 
natural  marketplace  force  that  would  pre- 
vent, in  the  absence  of  the  councils,  hospi- 
tals and  related  health-care  providers  from 
embarking  on  a  frenzy  of  spending— thereby 
significantly  increasing  the  cost  of  health 
care. 

How  valid  are  those  concerns?  Federal 
controls  on  medical  costs  seem  to  have 
proven  their  worth  in  the  short  term.  The 
business  of  providing  health  care  is  just 
that— a  large,  growing  and  highly  complex 
business.  The  validity  of  perceived  needs 
such  as  expensive  new  medical  equipment  or 
physical  plants  must  be  proven.  During  this 
period  of  federal  clampdown  on  excessive 
costs,  proving  those  needs  may  be  more  dif- 
ficult than  in  the  past  for  health-care  pro- 
viders. The  public  perception  of  hospitals 
and  physicians  as  omniscient  and  uncontra- 
dictable  authority  figures  is  changing. 

The  mandate  given  the  health  systems 
agencies  was  a  good  one,  one  that  was  neces- 
sary at  the  time.  But  the  times  have 
changed.  These  agencies  are  at  a  crucial 
intersection,  where  there  are  several  alter- 
native routes.  Perhaps  the  agencies  have 
served  their  intended  purpose  and  are  no 
longer  necessary.  Perhaps  it  is  time  to 
change  that  purpose  and  the  subsequent 
function,  as  one  public  health  official  sug- 
gested, based  on  changes  in  the  area  of 
health-care  delivery  that  have  developed  in 
the  past  few  years. 

If  federal  money  is  withdrawn,  there  will 
be  two  alternatives:  The  first  is  termination 
of  the  program  and  dissolution  of  the  local 
councils;  the  second  has  the  state  picking  up 
the  check.  The  likelihood  of  the  loss  of  fed- 
eral money  is  quite  strong.  The  probability 
of  state  funding  is  significantly  less  certain. 
Considering  the  demonstrated  worth  of  the 
oversight  function  of  the  Health  Systems 
Agencies,  and  the  local  council's  benefit  to 


Lehigh  Valley  residents,  the  agency's  life 
should  be  extended  beyond  September.  To 
do  otherwise  would  be  to  put  the  consumer 
at  unnecessary  risk. 

•  Mr.  SPECTER.  Mr.  President,  on 
Wednesday,  May  14,  1986,  I  spoke  with 
members  of  the  Pennsylvania  health 
systems  agencies  about  the  effective- 
ness of  these  programs  which,  by  the 
way,  are  predominately  volunteer 
based,  and  the  urgent  need  of  securing 
level  funding  to  maintain  the  oper- 
ation of  these  agencies. 

Dr.  Roger  Decamp,  president  of  the 
Pennsylvania  health  systems  agencies 
said  during  this  meeting  that  absent 
adequate  Federal  support  for  health 
planning  programs,  the  people  in 
Pennsylvania  will  witness  a  drastic  in- 
crease in  medical  costs  and  the  dimin- 
ishing of  the  quality  and  types  of 
health  care  that  are  available.  This,  he 
said,  is  particularly  damaging  to  the 
indigent  population. 

In  summation.  Mr.  President,  it  is 
clear  that  while  the  Federal  Govern- 
ment continues  to  shift  the  financial 
burden  to  the  State  and  local  levels, 
those  governments  find  themselves 
without  sufficient  financial  resources 
to  address  some  of  the  problems,  such 
as  health  planning,  which  were  origi- 
nally conceived  as  being  national  goals 
and  objectives.  Therefore,  as  we  in 
Congress  continue  to  strive  toward  our 
goal  of  eliminating  the  Federal  deficit, 
we  must  remember  that  we .  have  a 
duty  to  tailor  the  Federal  budget  to 
the  real  needs  of  the  country  and  the 
diverse  circumstances  of  the  States. 

I  knew  that  Senator  Weicker 
strongly  supports  the  bill  language  to 
which  I  have  referred  and  that  we 
want  to  relay  a  vote  of  confidence  to 
our  Nation's  health  planning  agencies 
and  the  vital  roll  that  they  play  in 
America's  health  system. 

•  Mr.  WEICKER.  I  thank  the  Senator 
for  his  statement  in  support  of  health 
planning  agency  funding  and  think 
that  he  is  correct.* 

hospital  capital  costs 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  to  commend  the  distinguished 
Senator  from  Connecticut,  the  chair- 
man of  the  Labor  Health  and  Human 
Services  Subcommittee,  for  the  fine 
job  he  once  again  has  done  in  address- 
ing health  and  human  services  needs.  I 
do  have  a  concern  which  I  want  to 
raise  with  the  Senator  from  Connecti- 
cut. My  concem  deals  with  the  issue  of 
hospital  capital  cost  reimbursement 
under  Medicare. 

The  hospitals  in  my  State  have  con- 
tacted me  about  the  regulations  which 
have  been  proposed  by  the  Depart- 
ment of  Health  and  Human  Services 
which  will  bring  about  an  abrupt  and 
overwhelming  change  in  the  way  hos- 
pitals are  reimbursed  for  the  costs  of 
their  facilities.  The  distinguished  sub- 
committee chairman,  I  am  sure,  under- 
stands this  matter. 


While  the  bill  being  considered  by 
the  Senate  does  not  address  the  issue, 
the  House-approved  bill  does  contain  a 
provision  which  delays  the  date  on 
which  the  hospital  capital  reimburse- 
ment would  be  brought  into  the  pro- 
spective payment  system.  Congress  in- 
tends to  devise  a  system  to  bring  cap- 
ital costs  reimbursement  into  PPS 
within  this  year.  The  House  provision 
will  give  Members  of  this  body  who 
have  proposed  more  moderate  reforms 
in  this  area  an  opportunity  to  have 
input  into  any  changes  which  must  be 
made  in  the  present  system  of  reim- 
bursement. I  want  to  urge  the  chair- 
man to  consider  the  House  provision 
in  conference.^ 

•  Mr.  WEICKER.  I  understand  the 
concerns  of  the  Senator  from  Arizona 
and  assure  him  that  they  will  be  fully 
considered  during  the  supplemental 
conference.* 

summer  youth  employment  program 

•  Mr.  DIXON.  I  would  like  to  take  a 
few  minutes  to  discuss  with  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  for  Labor-Health 
and  Human  Services  a  problem  which 
we  seem  to  grapple  with  nearly  every 
year.  That  is.  a  shortfall  for  the 
Summer  Youth  Employment  Program, 
title  IIB  of  the  Job  Training  Partner- 
ship Act. 

As  my  friend  from  Connecticut  is 
well  aware,  I  have  a  great  interest  in 
this  program  and  have  attempted  to 
assure  adequate  funding  for  it  for  sev- 
eral years.  The  distinguished  chair- 
man has  done  his  best  to  accommo- 
date this  Senator's  interest  and  I  ap- 
preciate his  efforts. 

However,  our  efforts  have  not  been 
good  enough.  We  have  been  whittling 
away  at  this  program  for  the  past  few 
years.  Last  summer  was  an  exception 
to  the  rule  in  that  we  did  not  have  to 
perform  our  usual  "rite  of  spring  "  in 
funding  a  supplemental  appropriation 
for  the  Summer  Youth  Employment 
Program.  The  committee  included  ade- 
quate funding  in  the  regular  appro- 
priation. $825  million  was  provided 
and  803.000  job  slots  were  funded  last 
summer. 

This  summer,  there  is  $725  million 
appropriated,  and  785.000  job  slots 
funded.  Because  of  some  carryover 
funds,  the  shortfall  is  really  only 
about  $48.5  million.  I  had  intended  to 
offer  an  amendment  to  the  supple- 
mental to  cover  the  shortage.  Howev- 
er, the  program  has  been  operating  for 
over  a  month,  and  because  of  a  hold- 
harmless  provision,  each  service  deliv- 
ery area  will  receive  at  least  92.3  per- 
cent of  last  year's  funds.  I  have  re- 
ceived assurances  from  the  Depart- 
ment of  Labor  that  no  area  will  be  cut 
more  than  7.7  percent. 

•  Mr.  WEICKER.  The  Senator  from 
Illinois  is  correct.  There  is  a  hold- 
harmless  in  effect,  and  no  area  will  be 
cut  more  than  7.7  percent.  It  is  a  cut, 
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but  certainly  not  as  deep  as  some  that 
are  being  experienced. 

•  Mr.  DIXON.  Would  the  Senator 
from  Cormecticut  clarify  for  me  what 
the  status  of  next  summer's  program 
is? 

•  Mr.  WEICKER.  To  maintain 
785,000  enrollments  in  the  1987 
Summer  Youth  Program,  it  appears 
an  additional  appropriation  of  $175 
million  will  be  needed.  This  amount 
would  provide  for  an  enriched  educa- 
tional component  as  requested  by  the 
administration,  and  can  be  addressed 
in  the  regular  fiscal  1987  Labor-HHS- 
Education  appropriations  bill. 

•  Mr.  DIXON.  What  about  the 
summer  of  1988?  What  would  be  nec- 
essary in  order  to  maintain  785.000  job 
slots? 

•  Mr.  WEICKER.  $811  million  is  the 
figure  we  believe  would  cover  that. 

•  Mr.  DIXON.  Is  the  committee  pre- 
pared to  address  these  matters  in  the 
regular  appropriations  which  we  will 
consider  later  this  year? 

•  Mr.  WEICKER.  We  have  adequate 
time  in  which  to  address  both  of  these 
problems  with  the  1987  regular  appro- 
priation and  I  intend  to  do  so. 

However,  the  Senator  from  Illinois 
should  be  aware  that  there  may  not  be 
sufficient  latitude  in  the  budget  to  ad- 
dress both  years  in  the  1987  appropria- 
tion. I  would  like  to  assure  the  Senator 
that  we  will  take  care  of  his  concerns 
in  the  regular  bill,  but  it  may  not  be 
possible. 

•  Mr.  DIXON.  Would  the  chairman 
be  amenable  to  at  least  assuring  that 
the  necessary  $175  million  in  addition- 
al funds  for  next  summer  are  included 
in  the  fiscal  year  1987  bill?  Given  the 
cuts  experienced  this  summer,  there  is 
no  way  that  any  carry-in  funds  would 
be  able  to  cover  a  shortfall  of  this 
magnitude  next  summer. 

•  Mr.  WEICKER.  I  will  certainly  do 
my  best  to  see  that  the  program  is 
able  to  operate  at  effective  levels  for 
next  summer. 

•  Mr.  DIXON.  Although  I  would  like 
to  guarantee  level  funding  for  both 
summers,  we  will  have  another  oppor- 
tunity to  revisit  the  summer  of  1988's 
needs  on  future  legislation.  If  our  Na- 
tion's cities  are  to  be  able  to  prepare 
effectively  for  next  summer,  they 
really  need  to  have  the  assurance  of 
that  additional  $175  million  in  the 
1987  appropriation.  A  2-year  guaran- 
tee would  be  ideal.  However.  I  am  pre- 
pared to  discuss  the  summer  of  1988 
later  in  the  process. 

I  appreciate  the  chairman's  willing- 
ness to  discuss  this  issue.  It  is,  of 
course,  of  great  interest  to  many  areas 
of  the  country.  So  many  disadvan- 
taged young  people  depend  on  this 
program.  We  cannot  let  them  down.* 

THE  DAIRY  INDEMNITY  PROGRAM 

Mr.  BUMPERS.  Mr.  President,  this 
urgent  supplemental  appropriations 
bill  contains  $9  million  for  the  Dairy 
Indemnity  Program.  I  want  to  take 
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this  opportunity  to  express  my  appre- 
ciation to  Chairmen  Cochran  and 
Hatfield  and  to  the  members  of  the 
Appropriations  Committee  for  their 
support  on  this  critically  important 
issue. 

I  cannot  overstate  the  importance  of 
adequate  funding  for  this  program.  I 
have    spoken    on    the    Senate    floor 
before  about  dairy  farmers  and  proces- 
sors in  Arkansas.  Oklahoma  and  Mis- 
souri   who    have   suffered    absolutely 
devastating  losses  due  to  the  contami- 
nation of  milk  and  milk  products  with 
an  EPA-banned  pesticide,  heptachlor. 
On   March   27.   I   introduced  S.   2252 
along   with   Senators   Pryor,   Boren. 
NicKLES.  Eagleton,  and  Danforth  to 
provide  $10  million  for  the  Dairy  In- 
demnity Program  to  cover  these  losses. 
I  would  like  to  briefly  review  the  his- 
tory of  this  crisis.  In  February,  it  was 
first  discovered  that  some  milk  pro- 
duced in  these  three  States  contained 
traces  of  heptachlor,  a  suspected  car- 
cinogen. The  source  was  determined  to 
be  a  by-product  mash  sold  as  feed  by 
the    J.E.W.    Inc.    ethenol    operation 
through  its  subsidiary.  Valley  Feeds, 
in  Van  Buren,  AR.  Through  no  fault 
of  their  own,  farmers  unknowingly  fed 
this  contaminated  feed  to  their  cows. 
Although  testing  of  the  mash  on  area 
farms   had   been   conducted   approxi- 
mately one  month  earlier  after  reports 
of  aflatoxin  contamination,  the  FDA 
claims  that  heptachlor  contamination 
was  not  detected  until  nearly  4  weeks 
later. 

Since  this  discovery.  144  dairy  herds 
in  Arkansas.  Missouri  and  Oklahoma 
have  been  quarantined  at  one  time  or 
another.  One  hundred  twenty-two  of 
those  have  been  in  Arkansas.  Right 
now.  53  herds  are  still  under  quaran- 
tine. Thirty-three  of  those  herds  are 
in  Arkansas  and  include  1.938  produc- 
ing cows. 

Because  heptachlor  collects  in  the 
tissues,  it  takes  up  to  2  years  before  it 
is  completely  removed  from  a  cow's 
system.  Therefore,  during  the  course 
of  this  crisis,  these  dairy  farmers  are 
required  to  continue  feeding  and  milk- 
ing their  herds  to  aid  in  the  removal 
of  the  contaminant.  However,  they 
have  no  income  with  which  to  feed 
their  cows  or  support  their  families 
without  milk  revenues.  They  cannot 
sell  cows  for  slaughter  because  the 
meat  is  tainted.  They  also  have  had  to 
carefully  dispose  of  thousands  of 
pounds  of  milk.  Now  these  farmers  are 
in  the  most  severe  financial  straits  and 
are  continuing  to  lose  money  daily  be- 
cause they  have  no  income. 

None  of  the  dairymen  involved  are 
to  be  blamed  for  their  plight.  J.E.W.. 
Inc..  the  company  that  sold  the  con- 
taminated feed,  used  heptachlor-treat- 
ed  seed  corn  in  its  ethanol  operation. 
This  com  is  dyed  red  or  pink  to  denote 
the  contamination,  but  by  the  time 
the  grain  has  gone  through  the  fer- 
mentation process  and  been  rendered 


to  mash,  there  is  no  trace  of  the  dye. 
However,  the  heptachlor  remains. 
J.E.W.,  Inc.  did  not  inform  the  farm- 
ers of  any  potential  problems,  and  the 
farmers  had  no  reason  to  be  suspi- 
cious. Now  they  are  facing  devastation 
through  no  fault  of  their  own  aind 
have  no  place  else  to  turn.  Unfortu- 
nately, the  Dairy  Indemnity  Program, 
which  was  designed  precisely  for  this 
purpose,  only  contains  $95,000,  and 
that  small  sum  is  grossly  inadequate 
to  compensate  for  the  tremendous 
losses  suffered.  For  that  reason  an 
adequate  appropriation  is  absolutely 
essential. 

The  Department  of  Agriculture 
made  an  early  estimate  that  62  million 
pounds  of  milk  would  eventually  be 
dumped  in  Arkansas  alone.  At  a  fair 
market  value  of  $12  per  hundred- 
weight, that  milk  loss  in  Arkansas 
alone  would  require  an  indemnity  of 
$7.44  million.  Additionally,  the  very 
significant  losses  to  processors  in  both 
products  and  associated  expenses  must 
be  considered,  eis  well  as  losses  experi- 
enced by  those  producers  who  were 
quarantined,  required  to  dump  their 
product,  and  later  found  to  be  uncon- 
taminated.  All  calculations  currently 
indicate  that  these  severe  losses  will 
reach  $9  million  and  will  possibly 
exceed  $11  million. 

Those  of  us  from  the  affected  States 
have  been  following  this  issue  on  a 
daily  basis.  We  have  met  with  USDA, 
FDA  and  EPA  officials  and  have  been 
in  constant  contact  with  milk  produc- 
ers, processors  and  officials.  We  are 
convinced  that  adequate  funds  must 
be  appropriated  to  cover  the  losses.  It 
has  already  been  very  difficult  to  ex- 
plain the  delay  in  passing  these  ur- 
gently needed  funds,  and  it  would  be 
impossible  to  justify  a  failure  to  ap- 
propriate a  sufficient  amount.  I  am 
very  pleased  that  the  Appropriations 
Committee  has  approved  $9  million, 
which  is  $3  million  above  the  adminis- 
tration's request.  Senator  Cochran 
has  given  me  his  assurances  that  he 
will  be  willing  to  work  with  us  further 
if  additional  funds  should  be  required, 
and  I  am  grateful  for  his  assistance.  I 
am  pleased  that  we  can  report  to  these 
dairy  farmers  and  processors  that 
Congress  is  committed  to  reimbursing 
them  fully  for  their  losses. 

Mr.  President,  the  enactment  of  this 
legislation  is  of  utmost  importance, 
and  I  hope  my  colleagues  will  take 
swift  action  to  pass  it  so  that  these 
critical  payments  may  be  made  with 
no  further  delay. 

Mr.  PRYOR.  Mr.  President,  today  I 
urge  my  colleagues  to  join  Senator 
Bumpers  and  me  in  supporting  an 
urgent  supplemental  appropriation  for 
the  Dairy  Indemnity  Program.  This 
program  is  designed  to  help  producers 
who  have  an  economic  emergency 
through  no  fault  of  their  own. 


For  the  past  several  months,  144 
dairy  herds  in  Arkansas,  Missouri,  and 
Oklahoma  have  been  affected  by  the 
contamination  of  feed  grain  with  hep- 
tachlor, an  EPA-barmed  pesticide. 
Today,  53  herds  are  still  under  quaran- 
tine. These  producers  unsuspectingly 
bought  feed  from  a  co-op  to  feed  their 
animals,  unaware  that  it  had  been  la- 
beled for  industrial  use  only. 

This  feed  was  a  byproduct  of  etha- 
nol production  and  should  never  have 
been  sold  for  animal  consumption. 
However,  farmers  unknowingly  fed 
this  contaminated  feed  to  their  cows 
and  have  since  faced  a  disaster  of  tre- 
mendous proportion. 

Mr.  President,  the  dairy  business  re- 
quires a  lot  of  extraordinary  hard 
work  and  a  very  stable  cash  flow.  A 
producer's  econoimc  well-being  totally 
depends  on  the  sale  of  one  product- 
milk.  When  these  producers'  herds 
were  contaminated  and  ultimately 
quarantined,  the  producers  were  re- 
quired to  dispose  of  the  heptachlor- 
tainted  milk;  therefore,  they  absorbed 
substantial  economic  loss.  Because 
heptachlor  collects  in  the  tissues,  it 
takes  up  to  2  years  before  it  is  com- 
pletely removed  from  a  cow's  system. 
Therefore,  during  the  course  of  this 
crisis,  these  dairy  farmers  have  been 
required  to  continue  feeding  and  milk- 
ing their  herds  in  an  effort  to  remove 
the  contaminant  and  to  calculate  their 
losses  for  the  purpose  of  indeminifica- 
tion.  Now,  these  producers  are  facing 
economic  stress  of  the  severest  magni- 
tude. 

And  now  on  top  of  everything  else, 
Mr.  President,  the  Dairy  Indemnity 
Program,  which  was  designed  precisely 
for  these  crisis  situations,  only  con- 
tains $95,000,  which  is  grossly  inad- 
equate to  compensate  those  affected 
for  their  losses. 

In  1983  a  simiar  incident  in  Hawaii 
was  addressed  through  economic  as- 
sistance from  the  Dairy  Indemnity 
Program  to  those  producers  and  proc- 
essors who  also  unknowingly  processed 
and  packaged  tainted  products  and 
were  required  to  remove  them  from 
our  food  chain.  It  is  our  hope,  Mr. 
President,  that  today's  crisis  can  be 
handled  In  the  same  manner  1983's 
crisis  was  addressed. 

Mr.  President,  time  is  of  the  essence. 
The  economic  survival  clock  for  these 
producers  is  ticking.  Action  must  come 
now.  Therefore,  I  urge  your  support 
for  the  supplemental  appropriation  to 
adequately  fund  the  Dairy  Indemnity 
Program. 

ADDITIONAL  FUNDS  FOR  DAILY  INDEMNITY 
PROGRAM 

Mr.  BOREN.  Mr.  President,  I  com- 
mend the  action  by  the  Appropria- 
tions Committee  to  include  $9  million 
in  the  supplemental  for  the  Dairy  In- 
demnity Program.  I  want  to  thank  the 
distinguished  Senator  from  Arkansas, 
Mr.  Bumpers,  for  his  leadership  in  the 


Appropriations  Committee  for  getting 
this  provision  included. 

As  my  colleagues  are  aware,  the 
Dairy  Indemnity  Program  was  reau- 
thorized by  the  Food  Security  Act  of 
1985.  This  program  makes  indemnity 
payments  to  farmers  and  manufactur- 
ers of  dairy  products  who  have  been 
directed  to  remove  their  milk  from 
commercial  markets  because  it  con- 
tained residues  of  chemicals.  It  also 
provides  indemnity  payments  for  dairy 
cows  producing  milk  contaminated 
with  pesticide  residues. 

The  supplemental  is  necessary  due 
to  the  contamination  of  milk  supplies 
with  heptachlor  in  Oklahoma,  Arkan- 
sas, and  Missouri.  The  problem  was 
discovered  in  mid-March  and  affected 
dairymen  have  been  caught  in  a  devas- 
tating situation  through  no  fault  of 
their  own.  For  the  past  several 
months,  144  dairy  herds  have  been  af- 
fected by  the  contamination  of  feed 
grain  with  heptachlor,  an  EPA-banned 
pesticide.  Farmers  unknowingly  fed 
this  contaminated  feed  to  their  cows 
and  have  since  been  faced  with  a  disas- 
ter of  tremendous  proportion.  Fifty- 
three  herds  are  still  under  quarantine. 

During  the  course  of  this  crisis, 
these  dairy  farmers  have  been  re- 
quired to  continue  feeding  and  making 
their  herds  to  aid  in  the  removal  of 
the  contaminant  and  to  calculate  their 
losses  for  the  purpose  of  idemriifica- 
tion.  At  present,  these  dairymen  have 
no  source  of  income.  The  Diary  In- 
demnity Program  which  was  set  up  to 
handle  these  types  of  problems  cur- 
rently has  only  $95,000,  and  that  is 
grossly  inadequate  to  compensate  the 
producers  for  the  losses  they  have  suf- 
fered. 

I  am  pleased  that  the  committee 
chose  to  provide  $3  million  more  than 
the  administration  requested  for  this 
program.  It  is  possible  that  more  than 
$9  million  may  be  needed  and  I  under- 
stand that  the  chairman  of  the  Sub- 
committee on  Agricultural  Appropria- 
tions. Mr.  Cochran,  has  indicated  a 
willingness  to  work  with  us  if  addition-, 
al  funds  are  necessary. 

Mr.  President,  as  my  colleagues  may 
recognize,  the  dairy  industry  is  de- 
pendent upon  adequate  cash  flows. 
The  producers  affected  by  this  inci- 
dent have  been  operating  without  any 
income  for  2  months.  The  agricultural 
economy  has  been  undergoing  severe 
stress  and  the  addition  of  this  problem 
to  dairymen  in  my  State  has  made  the 
situation  extremely  serious. 

I  urge  my  colleagues  to  support  this 
provision  and  hope  that  the  supple- 
mental will  be  enacted  without  delay. 
It  is  critical  that  these  payments  be 
made  available  immediately. 

Mr.  NICKLES.  Mr.  President,  the 
supplemental  appropriations  measure 
before  us  today  contains  $9  million  in 
needed  funding  for  a  program  to  pro- 
vide financial  relief  for  dairy  produc- 
ers and  handlers  in  Oklahoma.  Arkan- 


sas, and  Missouri,  who  have  been  ad- 
versely affected  by  the  use  of  hepta- 
chlor-contaminated  feed. 

The  Dairy  Indemnity  Program,  first 
established  in  1968,  contains  only 
$95,000  in  funding,  an  inadequate 
amount  to  address  the  severity  of  the 
recent  heptachlor  incident.  Along  with 
my  colleagues  Senator  Boren,  Senator 
Bumpers,  Senator  Pryor,  Senator 
Danforth,  and  Senator  Eagleton,  I  re- 
cently introduced  legislation  to  pro- 
vide funding  for  the  indemnity  pro- 
gram. 

This  program  makes  payments 
through  the  U.S.  Department  of  Agri- 
culture, at  fair  market  value,  to  farm- 
ers and  manufacturers  of  dairy  prod- 
ucts who  have  been  directed  to  remove 
their  milk  from  commercial  markets, 
because  it  contained  chemical  resi- 
dues. The  Department  is  also  author- 
ized under  current  law  to  indemnify 
dairy  herd  owners  for  contaminated 
cows  rather  than  pay  them  for  lost 
income  due  to  the  disposal  of  contami- 
nated milk.  The  Senate  committee 
report  includes  language  which  directs 
the  Department  to  evaluate  the  cost/ 
benefit  analysis  of  herd  indemnifica- 
tion and  amend  its  regulations  as 
needed.  This  is  important  as  providing 
payments  to  producers  for  their  herds, 
rather  than  .their  lost  milk  production, 
may  result  In  a  cheaper  and  quicker 
resolution  of  the  problem. 

The  Department  is  also  directed  to 
consider  the  cost  savings  and  benefits 
to  producers  of  a  proposal  I  have  ad- 
vanced which  would  substitute  con- 
taminated cows  with  'clean  "  cows  that 
are  a  part  of  the  Dairy  Termination 
Program.  The  Dairy  Indemnity  Pro- 
gram could  be  used  to  pay  the  slaugh- 
ter price  to  those  dairy  farmers  who 
participate  in  the  Termination  Pro- 
gram or  payments  could  be  made  to 
owners  of  contaminated  herds  who  in 
turn  could  purchase  "clean"  cows  from 
termination  program  participants. 

Mr.  F>resident,  this  is  an  important 
provision  of  this  supplemental  appro- 
priations measure.  To  many  unsu- 
specting producers  and  handlers,  this 
provision  is  crucial  to  their  ability  to 
maintain  an  economically  viable  oper- 
ation. I  strongly  urge  my  colleagues, 
support. 

COUNTERTERRORISM  R&D 

•  Mr.  SPECTER.  Mr.  President,  I  had 
intended  to  offer  an  amendment  at 
this  time  to  transfer  $10  million  from 
funds  available  to  the  United  Nations 
Department  of  Public  Information  to 
fund  a  coordinated,  carefully  targeted 
Interagency  Program  of  Counterter- 
rorism  Research  and  Development. 
This  program  was  funded  In  the  House 
bill  but  deleted  In  the  Senate  Appro- 
priations Committee.  However.  I  be- 
lieve I  have  worked  out  an  accommo- 
dation with  the  chairman  of  Appro- 
priations Subcommittee  on  Commerce. 
State.  Justice,  and  Related  Agencies 
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that  will  make  it  unnecessary  for  me 
to  offer  the  amendment.  Nevertheless. 
I  would  like  to  explain  why  I  think 


that  technological  evolutions  in  the 
terrorist  threat  will  be  adequately  ad- 
dressed, or  that  research  areas  cur- 


The  Report  indicates  that  about  half  of 
the  DPI  materials  analyzed  on  areas  identi- 
fied by  tlie  Department  of  State  as  being 
important  to  U.S.  interests  opposed  our  in- 
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interagency  cooperation  in  the  area  of 
counterterrorlsm  research  and  devel- 
opment. While  I  am  not  in  a  position 


maintain  operations  at  their  own  facil- 
ity. Without  these  funds,  employees 
will  soon  be  laid  off. 


export  competition.  This  is  an  issue 
that  I  have  been  concerned  about  for 
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that  will  make  it  unnecessary  for  me 
to  offer  the  amendment.  Nevertheless. 
I  would  like  to  explain  why  I  think 
this  program  is  so  important. 

The  Technical  Support  Group  of  the 
Interdepartmental  Group  on  Terror- 
Ism,  formed  at  the  recommendation  of 
the  Inman  Commission,  has  identified 
major     deficiencies     in     development 
funding  for  new  techniques  to  identify 
and    counter    potential    terrorist    at- 
tacks. Accordingly,  the  administration 
requested  an  urgent  appropriation  of 
$10  million  to  fund  priority  programs. 
Because  of  the  wide  diversity  of  ter- 
rorist threats,  as  well  as  the  tradition- 
al differences  in  the  missions  of  vari- 
ous Federal  agencies,  there  are  signifi- 
cant gaps  in  technological  programs 
which  no  individual  agency  now  has 
responsibility  for  addressing.  For  ex- 
ample, the  Federal  Aviation  Adminis- 
tration is  currently  developing  an  ex- 
plosive detection  device  for  airport  use 
♦o  combat  contemporary  bombs  that 
defy    traditional    airport    x-ray    ma- 
chines, such  as  that  likely  used  in  the 
recent    TWA    flight    840    tragedy    in 
which  four  Americans  lost  their  lives. 
With    some    modification,    this   same 
technology  could  be  adapted  for  use  in 
Federal  buildings  such  as  the  White 
House,  Capitol,  State  Department,  em- 
bassies, and  so  forth.  Yet,  FAA's  re- 
sponsibility is  airport  security,  and  no 
agency  is  charged  with  taking  a  broad- 
er perspective  on  interagency  needs,  so 
that  this  potentially  lifesaving  explo- 
sive detection  device  is  not  being  devel- 
oped for  other  uses.  I  recently  wrote 
to  Secretary  of  State  George  Shultz 
urging  him  to  evaluate  this  technology 
and  its  potential  application  to  Embas- 
sy security  because   it   is  my   under- 
standing this  kind  of  advanced  tech- 
nology is  not  currently  being  pursued 
at  the  State  Department,  or  any  other 
agency  outside  FAA.  Funding  of  the 
Counterterrorism  Research  and  Devel- 
opment Plan  proposed  in  this  amend- 
ment will  provide  for  a  focused  and  co- 
ordinated   interagency    effort    to    fill 
these  kinds  of  gaps  in  combating  ter- 
rorism. The  funds  will  be  utilized  by 
various  agencies  according  to  agreed 
interagency  research  priorities  for  ad- 
vanced technology  applicable  to  coun- 
tering terrorism  and  I  understand  that 
$400,000  of  the  $10  million  would  go  to 
fund  development  of  a  technical  plan 
to  meet  interagency  needs  for  explo- 
sive    detection     using     demonstrated 
thermal  neutron  activation  technolo- 
gy- 
It  is  extremely  important  that  we 
develop  the  ability  to  anticipate  poten- 
tial terrorist  tactics  and  develop  suita- 
ble countermeasures  before  serious  in- 
cidents occur.  The  scientific  and  tech- 
nical know-how  exists,  but  we  lack  a 
funded  interagency  structure   to  co- 
ordinate  these   activities   and   assure 
that  all  major  technological  areas  are 
being  addressed.  Without  this  central 
coordination,    there    is    no    certainty 


that  technological  evolutions  in  the 
terrorist  threat  will  be  adequately  ad- 
dressed, or  that  research  areas  cur- 
rently being  neglected  will  be  identi- 
fied and  pursued. 

I  would  have  proposed  that  the 
offset  for  these  urgently  needed  funds 
come  from  the  United  Nations  Depart- 
ment of  Public  Information.  A  recent 
General  Accounting  Office  report  that 
I  requested  indicates  that  about  half 
of  the  media  pieces  put  out  by  the 
United  Nations  Department  of  Public 
Information  [UNDPI]  on  topics  desig- 
nated by  the  Department  of  State  to 
be  important  to  U.S.  interests  took  po- 
sitions contrary  to  U.S.  policies  and 
contained  biases  against  the  United 
States.  Only  one  of  the  items  pro- 
duced during  1983-85  which  GAO 
studied  supported  our  interests.  On 
May  2,  1986,  I  wrote  Secretary  Shultz 
urging  him  to  withhold  U.S.  funding 
for  UNDPI  until  the  materials  it  pro- 
duces and  distributes  are  less  biased 
against  America. 

Clearly,  our  national  interests  are 
better  served  by  a  coordinated  coun- 
terterrorism R&D  effort  than  by  sub- 
sidizing anti-American  publications. 

International  terrorist  violence  has 
been  largely  limited  to  Europe  and  the 
Middle  East,  but  the  threat  of  terror- 
ism within  the  United  States  grows 
more  serious  each  day. 

Members  of  this  body  in  1984  will 
not  soon  forget  the  explosion  that 
ripped  through  the  wall  of  the  Senate 
Republican  Cloakroom  in  the  Capitol 
late  one  evening.  The  Senate  had  been 
scheduled  to  meet  late  that  night,  but 
had  unexpectedly  adjourned  early.  As 
a  result,  no  one  was  in  the  cloakroom 
at  the  time  of  the  explosion,  but  the 
near-miss  provided  dramatic  evidence 
of  the  reality  of  the  threat  even  in  the 
U.S.  Capitol  and  the  need  for  more  ef- 
fective security. 

I  ask  that  copies  of  my  letters  to 
Secretary  Shultz  on  the  explosive  de- 
tection technology.  May  8,  1986,  and 
on  the  UNDPI,  May  2,  1986.  be  printed 
in  the  Record. 
The  letters  follow: 

U.S.  Senate. 
Washington,  DC.  May  2.  1986. 
Hon.  George  P.  Shultz, 
Secretary  of  State. 
Washington.  DC. 

Dear  George:  I  am  writing  to  urge  the 
withholding  of  United  States  funding  for 
the  United  Nations  Department  of  Public 
information  (DPI)  until  the  materials  it 
produces  and  distributes  more  significantly 
represents  American  interests. 

A  recent  General  Accounting  Office 
Report  that  I  requested,  entitled  "United 
Nations:  Analysis  of  Selected  Media  Prod- 
ucts Shows  Half  Oppose  Key  U.S.  Inter- 
ests," has  provided  important  evidence  that 
our  positions  are  being  ignored  in  DPI's  lit- 
erature and  productions.  DPI  is  the  princi- 
pal U.N.  body  engaged  in  public  information 
activities  and  is  responsible  for  producing 
and  distributing  a  variety  of  media  around 
the  world. 


The  Report  indicates  that  about  half  of 
the  DPI  materials  analyzed  on  areas  identi- 
fied by  the  Department  of  State  as  being 
imp>ortant  to  U.S.  interests  opposed  our  in- 
terests because  they  took  political  positions 
contrary  to  U.S.  policies  and/or  contained 
elements  of  bias  against  the  United  States. 
The  Report  also  concludes  that  only  one  of 
the  items  the  study  used  supported  U.S.  in- 
terests. 

Given  that  the  United  States'  contribu- 
tion to  DPI  is  roughly  25%  of  its  budget,  it 
is  critical  that  our  national  interests  be 
served  by  this  investment.  The  GAO  study 
has  clearly  shown  that  our  interests  are  not 
being  furthered  by  DPI  and  I  strongly  urge 
that  all  U.S.  funding  for  this  program  be 
withheld  until  DPI  produces  unbiased  and 
fair  materials  that  do  not  undercut  our  vital 
interests. 

Sincerely. 

Arlen  Specter. 

U.S.  Senate. 
Washington.  DC:  May  8.  1986. 
Hon.  George  P.  Shultz. 
Secretary  of  State. 
Washington,  DC. 

Dear  George:  I  am  concerned  that  ad- 
vanced technologies  capable  of  comprehen- 
sive explosive  detection  are  not  being  in- 
cluded in  the  State  Department's  Embassy 
Security  program.  I  strongly  urge  you  to  in- 
vestigate Thermal  Neutron  Activation 
(TNA)  explosive  detectors  and  incorporate 
them  into  this  program. 

As  the  Inman  Commission  concluded,  se- 
curity at  many  of  our  embassies  overseas  is 
very  much  in  doubt,  especially  in  high-risk 
areas  of  the  Middle  East.  Europe  and  Africa. 
While  the  Federal  Aviation  Administration 
has  made  important  advances  in  this  field, 
the  State  Department  currently  has  no  in- 
house  development  program  underway  to 
study  TNA  technology  for  inclusion  in  a 
comprehensive  system  of  embassy  security. 

In  January  of  this  year.  I  was  able  to  view 
a  TNA  detector  which  has  been  demonstrat- 
ed to  be  effective  in  detecting  the  presence 
of  all  known  types  of  explosives  in  luggage 
at  four  major  U.S.  airports.  I  understand 
from  the  Westinghouse  Corporation,  one  of 
the  companies  presently  engaged  in  TNA  re- 
search, that  this  technology  can  be  modified 
for  embassy  or  car  bomb  detection  and  will 
serve  as  an  effective  deterrent  against 
today's  sophisticated  terrorists. 

I  also  understand  from  Westinghouse  that 
the  Physical  Security  Division  of  the  State 
Department  is  aware  of  the  capabilities  of 
TNA  in  identifying  explosive  compounds, 
but  there  has  been  no  effort  to  utilize  this 
technology. 

I  strongly  urge  you  to  evaluate  TNA  and 
implement  this  potentially  life-saving 
system  Into  the  State  Department's  plans  to 
enhance  embassy  security. 

My  best. 
Sincerely. 

Arlen  Specter. 

•  Mr.  RUDMAN.  I  appreciate  know- 
ing of  the  Senator's  interest  in  this 
issue.  I  will  certainly  keep  his  views  in 
mind  when  we  are  in  conference  with 
the  House  of  Representatives.  As  the 
committee  stated  in  its  report  accom- 
panying the  urgent  supplemental  ap- 
propriations bill,  we  were  concerned 
that  much  of  this  work  is  already 
being  done  in  other  parts  of  the  Gov- 
ernment. However,  the  Senator  has 
made  a  good  point  about  the  need  for 
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interagency  cooperation  in  the  area  of 
counterterrorism  research  and  devel- 
opment. While  I  am  not  in  a  position 
to  agree  to  a  figure  at  this  time.  I  fully 
expect  funding  will  be  made  available 
for  at  least  a  portion  of  this  request  in 
1986.  At  the  same  time,  I  understand 
his  interest  in  pursuing  research  and 
development  of  explosive  detection 
using  demonstrated  thermal  neutron 
activation  technology  and  I  expect  the 
interagency  task  force  will  give  every 
consideration  to  a  research  proposal  in 
this  area. 

•  Mr.  SPECTER.  I  thank  the  Senator 
from  New  Hampshire,  for  indicating 
his  support  for  funding  of  a  program 
for  interagency  counterterrorism  re- 
search and  development  and  his  ex- 
pectation that  at  least  a  portion  of  the 
$10  million  can  be  included  in  the 
urgent  supplemental  for  fiscal  year 
1986.  Moreover.  I  appreciate  his  posi- 
tive statement  about  pursuit  of  dem- 
onstrated thermal  neutron  activation 
technology  for  interagency  explosive 
detection  needs.  In  light  of  these  re- 
marks, I  am  withholding  this  amend- 
ment.* 

THEODORE  ROOSEVELT  NATIONAL  HISTORIC  SITE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  with  my  colleague  from  New 
York,  Senator  Moynihan,  to  bring 
before  the  Senate  a  matter  which 
needs  our  immediate  attention.  The 
Theodore  Roosevelt  National  Historic 
Site  in  Buffalo  is  in  financial  jeopardy 
and  may  be  forced  to  suspend  oper- 
ations in  just  3  to  5  weeks.  The  inau- 
gural site  urgently  needs  an  additional 
$50,000  for  operating  expenses  to  sus- 
tain its  operations  for  the  balance  of 
this  fiscal  year. 

This  site  has  been  operated  for 
about  4'/^  years  through  a  cooperative 
agreement  between  the  National  Park 
Service  and  a  private  foundation,  the 
Theodore  Roosevelt  Inaugural  Site 
Foundation. 

The  foundation  has  always  worked 
closely  with  the  Park  Service  and  has 
been  given  every  reason  to  believe  that 
adequate  funding  would  continue  to  be 
available.  However,  the  foundation  re- 
cently learned  that  $50,000  in  antici- 
pated supplemental  funds  from  the 
Park  Service  will  not  be  provided. 

•  Mr.  MOYNIHAN.  I  share  my  col- 
league's concern  regarding  this  situa- 
tion, and  I  thank  him  for  Joining  me 
today  to  bring  this  issue  before  the 
Senate. 

•  Mr.  McCLURE.  What  has  been  the 
financial  arrangement  between  the 
Park  Service  and  the  Theodore  Roose- 
velt Inaugural  Site  Foundation? 

•  Mr.  D'AMATO.  Mr.  President,  the 
Park  Service  Is  authorized  to  provide 
up  to  two-thirds  of  this  site's  budget, 
yet  since  1981  the  Park  Service  has 
never  provided  more  than  50  percent. 
Now  we're  only  asking  for  the  same 
level  of  support  they've  given  us  in  the 
past.  This  site  is  owned  by  the  Park 
Service.  We're  only  asking  them  to 


maintain  operations  at  their  own  facil- 
ity. Without  these  funds,  employees 
will  soon  be  laid  off. 

•  Mr.  MOYNIHAN.  Sine  1970.  count- 
less hours  of  volunteer  time  and  hun- 
dreds of  thousands  of  dollars  from  pri- 
vate and  public  sources  have  been  do- 
nated and  spent  to  restore  and  main- 
tain the  inaugral  site.  With  the  Park 
Service's  continued  support,  the  oper- 
ation of  the  site  can  and  will  continue. 
I  should  mention  that  this  is  the  site 
where  then-Vice  President  Theodore 
Roosevelt  was  inaugurated  President 
on  September  14,  1901,  after  the  assas- 
sination of  William  McKlnley.  Over 
22,000  people  visit  the  site  each  year, 
and  the  Theodore  Roosevelt  National 
Historic  Site  Is  now  facing  its  busiest 
season.  Ceasing  its  operations  would 
mean  the  termination  of  many  cultur- 
al and  educational  programs  which 
benefit  those  who  use  or  visit  this  his- 
toric site. 

•  Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  ask  the  National  Park 
Service  to  make  the  necessary  $50,000 
available  so  that  this  site  can  continue 
Its  operations. 

•  Mr.  MOYNIHAN.  I  join  In  this  re- 
quest. I  do  hope  the  National  Park 
Service  will  find  the  funds  to  cover 
this  expense. 

•  Mr.  McCLURE.  I  agree  that  the  Na- 
tional Park  Service  should  ensure  that 
there  Is  no  Interruption  In  the  oper- 
ations of  the  Theodore  Roosevelt  In- 
augural Site.  I  urge  the  Service  to 
meet  with  members  of  the  foundation 
and  to  provide  up  to  $50,000  out  of 
funds  available  to  the  Service  to  con- 
tinue the  valuable  program  offered  at 
this  site. 

•  Mr.  D'AMATO.  I  think  It  Is  also 
critical  that  we  avoid  this  problem  in 
the  future,  and  I  would  like  to  ask 
that  the  committee  provide  a  base- 
funding  level  of  $80,000  for  this  site  In 
fiscal  year  1987  in  order  to  avoid  a 
similar  crisis  next  year.  This  is  In 
keeping  with  the  level  of  funding  pro- 
vided in  the  past,  but  I  ask  that  the 
committee  provide  the  full  amount  at 
the  beginning  of  the  fiscal  year  rather 
than  depending  on  supplemental 
money. 

•  Mr.  McCLURE.  We  will  give  every 
consideration  to  that  request. 

•  Mr.  D'AMATO.  Thank  you.  Mr. 
Chairman.* 

THE  AGENCY  POR  INTERNATIONAL  DEVELOPMENT 
RESEARCH  ORANT 

•  Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  that  the  supplemental  appro- 
priation bill  as  reported  by  the  Appro- 
priations Committee  contains  my 
amendment— section  210— to  prevent 
American  tax  dollars  from  being  used 
to  help  foreign  countries  who  are 
trying  to  take  our  agriculture  export 
markets.  Specifically,  my  amendment 
would  prevent  U.S.  foreign  assistance 
from  promoting  the  agriculture  export 
capability  of  countries  with  whom  the 
United  States  faces  direct  agricultural 


export  competition.  This  Is  an  issue 
that  I  have  been  concerned  about  for 
some  time,  and  I  believe  it  is  necessary 
to  ensure  that  the  U.S.  Government  is 
not  assisting  other  countries  to 
produce  agricultural  commodities  if 
those  very  same  countries  are  beating 
us  on  the  world  agricultural  market.  I 
secured  Senate  passage  of  this  propos- 
al as  an  amendment  to  the  1985  farm 
bill,  but,  unfortunately,  it  was  dropped 
In  conference. 

The  amendment  would  apply  only  to 
agricultural  commodities,  as  there  con- 
tinues to  be  large  surpluses  of  these 
commodities  In  the  United  States  and 
in  global  markets.  U.S.  agricultural  ex- 
ports have  plummeted  in  recent  years. 
Agricultural  exports  have  fallen  from 
a  peak  of  $43.8  billion  In  1981  to  an  es- 
timated $30.2  billion  this  year.  The 
United  States  accounts  for  20  percent 
of  the  world's  agricultural  exports  and 
nearly  2  out  of  5  acres  is  harvested  for 
export. 

Yet,  the  Agency  for  International 
Development  has  awarded  grants  for 
research  and  development  of  export 
crops  from  foreign  countries  with 
whom  we  directly  compete  for  agricul- 
tural products.  Certainly,  the  United 
States  needs  to  provide  strong  support 
to  less-developed  nations  for  food  secu- 
rity and  subsistence  agriculture.  But 
the  United  States  should  not  provide 
assistance  for  countries  to  better  their 
export  capability  and  undercut  the 
ability  of  U.S.  farmers  to  compete  ef- 
fectively. 

Why  should  battered  U.S.  farmers, 
paying  hard  earned  taxes,  see  their 
Government  actively  work  to  promote 
a  competitor's  ability  to  export  in  the 
world  market?  How  can  we  get  control 
of  the  deficit  If  we  send  money  over- 
seas which  works  toward  lowering 
global  commodity  prices  and  causes 
Commodity  Credit  Corporation  and 
price  maintenance  programs  to  rise? 

With  U.S.  agriculture  facing  such  a 
critical  situation,  we  can  no  longer  be 
so  generous  regarding  research  and 
technical  assistance  programs  for  for- 
eign export  competitors. 

The  amendment  states  that  no 
funds  shall  be  expended  under  U.S. 
AID  or  other  foreign  assistance  pro- 
grams for  research,  development,  and 
training  In  connection  with  growth  or 
production  In  a  foreign  country  of  an 
agricultural  commodity  for  export 
which  would  compete  with  a  similar 
commodity  grown  or  produced  In  the 
United  States. 

The  amendment  would  not  prohibit 
activities  designed  to  Increase  food  se- 
curity In  developing  countries  where 
such  activities  have  a  negligible 
Impact  on  the  export  of  agricultural 
commodities  of  the  United  States,  or 
research  activities  intended  primarily 
to  benefit  American  producers. 

The  continuing  resolution  for  fiscal 
year   1985  (Public  Law  98-273)  con- 
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tained  a  similar  provision  that  ex- 
tended to  all  U.S.  commodities.  Sec- 
tion 522  of  the  fiscal  year  1985  con- 
tinuing resolution  prohibits  U.S.  for- 
eign assistance  from: 

Elstablishing  or  expanding  production  of 
any  commodity  for  export  for  any  other 
country  other  than  the  U.S.,  if  there  is 
likely  to  be  a  surplus  on  world  markets  .  .  .. 
[or  if]  the  assistance  will  cause  substantial 
injury  to  U.S.  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

Allow  me,  Mr.  President,  to  cite 
three  examples  of  grants  by  the 
Agency  for  International  Development 
that  may  have  caused  injury  to  our 
farmers.  These  relate  to  soybean  pro- 
duction in  Brazil,  cotton  production  in 
Paraguay,  and  rice  production  in  Thai- 
land. 

Brazil  exported  close  to  8  million 
tons  of  soybean  meal  in  1985.  From 
1960  to  1985.  Brazilian  soybean  pro- 
duction has  grown  from  1  percent  of 
the  world's  supply  to  over  15  percent. 
By  comparison,  U.S.  soybean  meal  ex- 
ports reached  only  about  4.5  million 
tons  in  1985.  The  United  States  has 
lost  39  percent  of  the  worlds  soybean 
meal  export  trade,  and  40  percent  of 
the  worlds  soybean  oil  export  trade- 
most  of  this  to  Brazil. 

The  Agency  for  International  Devel- 
opment, however,  awarded  a  $6  million 
grant  to  a  midwestern  university  to  aid 
the  development  of  better  tropical  soy- 
bean varieties.  The  research  was  ap- 
plied in  Brazil,  Paraguay,  and  Argenti- 
na, all  of  which  directly  compete  with 
United  States  farmers  in  the  global  ag- 
ricultural commodity  market. 

Paraguay  is  expected  to  have  export- 
ed up  to  400.000  bales  of  cotton  in 
1985.  When  1985  loans  on  cotton  for 
U.S.  farmers  became  due.  ov^r  5  mil- 
lion bushels  of  cotton  wound  up  in 
Commodity  Credit  Corporation  ware- 
houses, an  increase  from  the  1.7  mil- 
lion bushels  for  1984.  Yet  another  uni- 
versity received  a  $962,000  grant  to 
identify  and  respond  to  the  technolo- 
gy needs  of  small  farmers  in  Paraguay. 
The  result  was  a  greater  emphasis  on 
export  crops,  namely  cotton.  Paraguay 
is  the  main  competitor  with  the 
United  States  in  cotton  exports. 

While  the  USDA  has  sought  to  limit 
such  assistance  programs  in  recent 
years,  AID  pushes  for  expansion.  The 
question  is  not  whether  the  United 
States  should  aid  small  farmers  in 
Paraguay,  but  whether  they  should  be 
encouraged  by  the  U.S.  Government 
to  produce  conmiodities  that  are  in 
surplus  and  compete  with  U.S.  produc- 
ers. 

Approximately  90  percent  of  the 
world's  rice  is  produced  in  Asia,  and 
four  Asian  countries— Thailand. 
Burma.  Pakistan,  and  the  PRC— are 
major  rice  competitors  with  the 
United  States.  Yet.  United  States  AID 
awarded  a  $12.3  million  grant  to  the 
International  Rice  Research  Institute 
in  the  Philippines  to  support  research 


in  production  programs  on  the  rice 
plants  for  the  developing  world. 

If  the  research  was  limited  to  devel- 
oping nations  trying  to  maintain  sub- 
sistence farming  in  rice  production  to 
feed  their  people,  the  U.S.  assistance 
would  be  beyond  reproach.  But  world 
rice  production  has  nearly  doubled 
since  1960.  mostly  due  to  higher  yields. 
The  fact  is  that  this  research  also  ben- 
efits countries  that  have  reached  sub- 
sistence level  and  directly  compete 
against  U.S.  exports. 

Not  only  do  the  exports  of  competi- 
tor nations  reduce  U.S.  export  com- 
modities, they  also  increase  Govern- 
ment costs  when  the  domestic  price 
for  a  commodity  is  sharply  driven 
downward  and  the  Government  must 
make  larger  import  support  payments 
or  take  over  forfeited  commodities. 
Commodity  Credit  Corporation  owner- 
ship of  some  crops  doubled  between 
the  end  of  the  1984  and  1985  market- 
ing years.  For  example,  at  the  end  of 
the  1985  marketing  year,  nearly  90 
percent  of  an  annual  year's  usage  of 
cotton  can  be  met  with  either  in  CCC 
storage  or  free  storage.  Foreign  assist- 
ance to  promote  agricultural  commodi- 
ty exports  can  only  exacerbate  the  sit- 
uation. 

Again,  I  am  proud  of  all  the  United 
States  has  done  in  our  foreign  assist- 
ance programs  to  combat  hunger  in 
the  world  and  address  the  problem  of 
food  security  for  all  nations.  However, 
we  cannot  allow  U.S.  foreign  assist- 
ance policy  to  work  against  our  Na- 
tion's farmers.  This  provision  is  ex- 
tremely important  to  our  farmers.  I 
hope  that  the  conference  committee 
will  retain  this  important  provision 
and  that  it  will  be  enacted  into  law.* 

Mr.  DeCONCINI.  Mr.  President,  I 
am  deeply  concerned  that  the  bill 
before  us  does  not  include  one  vital 
provision  contained  in  the  House 
urgent  supplemental  appropriations:  A 
$20  million  supplemental  appropria- 
tion for  the  highly  effective  WIC  Pro- 
gram. 

The  Senate  committee  report  for 
this  bill  before  us  today  includes  lan- 
guage that  defends  the  omission  of  the 
$20  million  by  asserting  that  the  funds 
are  unnecessary.  In  fact.  Mr.  Presi- 
dent, this  relatively  small  supplemen- 
tal is  essential  if  we  are  to  avoid 
having  50.000  to  100,000  low-income 
pregnant  women,  infants,  and  chil- 
dren, who  have  been  found  by  medical 
professionals  to  be  at  nutritional  risk, 
removed  from  this  important  program 
in  the  months  ahead.  Unfortunately,  a 
number  of  States  have  already  started 
removing  women  and  children  from 
the  program  because  current  funding 
levels  are  inadequate,  including  my 
own  State  of  Arizona. 

How  has  this  happened.  Mr.  Presi- 
dent? There  seems  to  be  some  misun- 
derstanding on  this  issue,  and  I  would 
like  to  correct  some  apparent  miscon- 
ceptions. 


The  original  fiscal  year  1986  agricul- 
ture appropriations  bill  passed  by  the 
Senate  and  the  House  provided  $1.57 
billion  for  WIC— the  current  services 
level  needed  to  maintain  current  par- 
ticipation levels  according  to  CBO.  Yet 
the  final  appropriation  is  $10  million 
less  than  that  figure  due  to  an  across- 
the-board  cut  made  in  the  agriculture 
portion  of  the  continuing  resolution  in 
December. 

This  $10  million  reduction  led  to  a 
funding  shortfall,  which  was  exacer- 
bated in  February  when  the  infant 
formula  companies  unexpectedly 
raised  their  prices  in  tandem  by  5  to  6 
percent,  well  above  the  inflation  rate. 
As  a  result  of  the  higher-than-expect- 
ed  price  increases,  the  cost  of  main- 
taining WIC  participation  levels  has 
now  risen.  States  could  not  have  fore- 
seen either  this  development  or  the 
$10  million  cut  made  in  December  in 
the  continuous  resolution.  Without  a 
$20  million  supplemental  appropria- 
tion, numerous  States  will  be  forced  to 
remove  poor  women  and  children  from 
their  caseloads. 

The  $20  million  supplemental  would 
rectify  this  problem  by  distributing 
funds,  according  to  USDA  formula,  to 
some  30  States  with  smaller-than-aver- 
age  WIC  Programs. 

A  statement  in  the  committee  report 
implying  that  the  funds  would  go  only 
to  a  few  States  that  have  requested 
them  and  would  unfairly  treat  other 
States  is  not  accurate.  States  across 
the  country  and  the  National  WIC  Di- 
rectors Association  dispute  this  asser- 
tion, which  appears  to  be  based  on  a 
misunderstanding  of  how  the  funding 
distribution  would  be  made. 

I  would  note  that  even  with  the 
House-passed  $20  million  supplemen- 
tal for  WIC,  the  funding-  levels  will 
still  be  below  those  assumed  in  the 
fiscal  year  1986  budget  resolution. 
This  is  $70  million  above  the  current 
appropriation  and  $50  million  more 
than  the  appropriation  level  will  be  if 
the  supplemental  funding  is  approved. 
This  is  hardly  the  time  to  remove 
low-income  women  juid  children  from 
such  a  highly  effective  program,  Mr. 
President.  In  January.  USDA  released 
the  results  of  a  comprehensive  medical 
evaluation  of  WIC  that  Cpngress  had 
requested  some  years  ago.  The  find- 
ings are  stunning.  The  evaluation 
found  that  WIC  reduces  fetal  deaths, 
reduces  prematurity,  increases  head 
circimiference.  which  means  brain 
size,  in  infants  bom  to  WIC  mothers, 
improves  children's  cognitive  abilities, 
increases  the  number  of  pregnant 
women  seeking  prenatal  care  early  in 
their  pregnancies,  and  improves  the 
diets  of  participants.  In  addition,  I 
remind  my  fellow  Senators  that  a  Har- 
vard Public  Health  School  study  found 
that  for  every  $1  invested  in  the  pre- 
natal  care   portion   of   WIC,   $3   are 


saved  In  long-term  health  care  and 
other  related  costs. 

Quite  simply,  this  is  an  investment 
that  the  Congress  cannot  afford  not  to 
make.  At  this  point,  the  WIC  Program 
is  serving  about  3.3  million  low-income 
pregnant  women,  infants  and  children 
who  are  at  nutritional  risk— less  than 
half  of  those  eligible  for  WIC  nation- 
wide. If  the  S20  million  supplemental 
is  not  approved,  participation  will  be 
reduced  to  3.2  million  and  thousands 
of  persons  will  be  cut  off  the  rolls.  It  is 
unconscionable,  in  my  view,  to  remove 
women  and  children  from  this  impor- 
tant health  care  program. 

It  is  my  Intention  to  work  to  ensure 
that  the  final  urgent  supplemental  ap- 
propriation bill  for  fiscal  year  1986 
contains  the  $20  million  supplemental 
included  in  the  House-passed  bill  for 
the  WIC  Program,  Mr.  President.  I 
strongly  believe  that  we  can  and  must 
afford  this  additional  funding  in  order 
to  avoid  depriving  low-Income  women 
and  children  of  vital  nutrition  assist- 
ance which  has  such  an  important 
impact  on  the  long-term  health  of  this 
at-risk  population. 

Mr.  COCHRAN.  Mr.  President,  the 
Agriculture,  Rural  Development,  and 
Related  Agencies  section  of  this  bill 
includes  $5,364,380,000  in  new  budget 
authority  for  activities  of  the  Depart- 
ment of  Agriculture. 

COMMODITY  CREDIT  CORPORATION  ICCC) 

The  major  portion  of  this  amount  is 
$5.3  billion  to  reimburse  the  Commodi- 
ty Credit  Corporation  for  its  net  real- 
ized losses.  This  appropriation  is  ur- 
gently needed  because  the  CCC  has 
once  again  exhausted  its  available 
funds,  and  has  stopped  making  loans 
and  payments  to  farmers  for  programs 
authorized  in  the  farm  bill.  This  ap- 
propriation is  expected  to  be  sufficient 
enough  to  fund  CCC  activities 
through  the  remainder  of  this  fiscal 
year. 

As  Senators  may  recall,  the  Senate 
last  year  included  a  provision  in  Its 
version  of  the  fiscal  year  1986  agricul- 
ture appropriations  bill,  which  would 
have  allowed  CCC  to  operate  with  a 
current,  indefinite  appropriation.  If 
the  Senate  position  had  been  adopted 
in  conference,  there  would  have  been 
no  emergency  CCC  supplemental  ap- 
propriations bills  this  year.  Instead, 
we  have  already  been  forced  to  enact 
two  emergency  appropriations  bills  for 
CCC,  which  included  $6.5  billion  in 
supplemental  funding.  The  authority 
included  in  the  bill  now  before  the 
Senate  would  preclude  the  necessity  of 
any  further  action  this  fiscal  year. 

RURAL  HOUSING  DEFERRAL 

Another  vitally  Important  provision 
in  this  bill  is  the  disapproval  of  the 
proposed  deferral  of  $700  million  in 
rural  housing  loan  funds.  The  release 
of  these  funds  will  ensure  that  Farm- 
ers Home  Administration  loans  will  be 
available  for  construction  of  single- 
family  and  multifamily  homes  in  rural 


areas  and  for  housing  repair  loans  for 
the  very  low-income  elderly  in  rural 
areas. 

SOIL  TILTH  CENTER 

Mr.  President,  due  to  the  continuous 
efforts  of  the  distinguished  Senators 
from  Iowa.  Senator  Orassley  and  Sen- 
ator Harkin,  the  Appropriations  Com- 
mittee included  $11.1  million  for  the 
National  Soil  Tilth  Center  at .  Ames. 
lA.  This  is  not  a  new  project  which  we 
are  funding  in  this  bill.  The  Congress 
has  provided  appropriations  for  both 
the  design  stage  and  the  construction 
stage  of  this  facility  in  previous  years. 
Earlier  this  year,  the  Secretary  of  Ag- 
riculture transferred  the  construction 
moneys  to  an  account  which  provided 
indemnification  for  citrus  producers 
for  damages  caused  by  citrus  canker. 
The  appropriation  in  this  bill  will 
simply  restore  the  construction  ac- 
count so  that  plans  may  proceed  as 
scheduled.  I  make  that  point  so  that 
other  Senators  will  not  view  this 
action  as  funding  of  a  new  project  in 
an  urgent  supplemental  appropria- 
tions bill,  which.  In  my  view,  would  be 
inappropriate. 

OTHER  ITEMS 

Mr.  President,  there  are  other  provi- 
sions in  this  bill  which  are  very'  impor- 
tant, but  In  the  Interest  of  time.  I  will 
only  briefly  mention  some  of  them. 

There  is  $36.7  million  for  urgent 
flood  relief  measures,  primarily  in  the 
Western  United  States;  $4.6  million  to 
allow  meat  and  poultry  Inspection 
services  to  continue  for  the  remainder 
of  the  year,  which  will  Include  Inspec- 
tion services  to  new  and  expanding 
plants,  and  will  preclude  the  necessity 
for  any  furlough  of  employees;  $9  mil- 
lion to  Indemnify  dairy  producers  and 
manufacturers  for  milk  contaminated 
with  the  pesticide  heptachlor;  a  trans- 
fer of  funds  among  some  small  pro- 
grams for  rural  housing  In  order  to 
fully  utilize  appropriated  funds;  a  leg- 
islative provision  allowing  Rural  Elec- 
triflciation  Administration  borrowers 
to  prepay  their  Federal  Financing 
Bank  [FFB]  loans  without  penalty; 
and  a  legislative  provision  allowing 
farmers  to  keep  their  40-percent  ad- 
vance deficiency  payment  If  they  are 
located  In  a  disaster  area,  and  if  they 
had  signed  up  for  a  commodity  pro- 
gram but  were  prevented  from  plant- 
ing a  crop  due  to  flooding,  heavy  rains, 
or  excessive  moisture. 

Mr.  President,  I  urge  Senators  to 
vote  for  this  bill. 

VETERANS  JOB  TRAINING 

•  Mr.  PRESSLER.  Mr.  President,  I 
rise  In  support  of  H.R.  4515.  the  sup- 
plemental appropriations  bill.  This  bill 
contains  an  amendment  providing  $35 
million  for  the  Veterans  Job  Training 
Act  which  the  full  Appropriations 
Committee  adopted  during  a  recent 
markup. 

The  Veteraris  Job  Training  Act  pro- 
vides employers  up  to  $10,000  per  Indi- 


vidual veteran  to  employ  and  train  un- 
employed Vietnam  era  and  Korean 
war  veterans  for  permanent  and  stable 
careers.  In  the  past,  veterans  employ- 
ment programs  have  fallen  short  of 
meeting  the  aspirations,  potentials, 
and  Income  needs  of  these  veterans 
and  their  families.  A  recent  survey  by 
the  Bureau  of  LAbor  Statistics  has 
shown  that  disabled  veterans  and  vet- 
erans who  served  In  the  Southeast 
Asia  theater  suffer  from  an  Inordi- 
nately high  rate  of  unemployment. 
The  t3S  million  contained  In  this  bill 
for  the  Veterans  Job  Training  Act  can 
make  a  significant  contribution  to  alle- 
viating this  situation. 

Mr.  President.  I  hope  that  employers 
and  veterans  who  might  be  watching 
this  debate  and  for  the  first  time 
become  aware  of  the  Vets  Job  Train- 
ing Act,  will  contact  the  Veterans  Ad- 
ministration or  their  local  Veterans 
Employment  representative  for  fur- 
ther Information  on  this  worthwhile 
program, 

I  have  led  efforts  In  this  body  on 
this  Issue  since  1979,  My  belief  Is  the 
same  now  as  It  was  then.  This  is  truly 
an  outstanding  program  that  benefits 
the  veteran,  the  employer  and  the  na- 
tional economy  as  a  whole. 

I  wish  to  thank  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  committee  for  their  co- 
operation. 1  also  wish  to  express  my 
sincere  appreciation  to  many  of  our 
colleagues  here  in  the  Senate  who 
made  the  extension  of  the  Veterans 
Job  Training  Act  possible.* 
•  Mr.  BRADLEY.  Mr.  President,  one 
measure  contained  in  the  supplemen- 
tal appropriations  bill  deserves  special 
recognition  as  an  example  of  responsi- 
ble and  timely  public  policy.  I  refer  to 
the  expression  of  clear  disapproval  of 
the  deferral  by  the  President  of  over 
$600  million  In  funds  earmarked  by 
Congress  for  the  expansion  and  fill  of 
United  States  Petroleum  Reserve  in 
1986.  This  deferral  has  certainly  been 
Ill-advised  and  counter  to  the  econom- 
ic and  strategic  Interests  of  the 
Nation. 

Time  after  time,  I  have  spoken  out 
In  support  of  a  substantial  SPR.  I  have 
worked  to  build  up  the  SPR,  since  It 
remains  the  only  real  defense  against 
a  major  disruption  in  world  oil  mar- 
kets. In  spite  of  the  recent  collapse  In 
world  oil  prices,  the  threat  of  a  disrup- 
tion—and hence  the  rationale  for  the 
SPR— persists.  The  vast  bulk  of  world 
oil  reserves  are  still  situated  In  the 
Middle  East,  and  that  region  Is  still  a 
political  hotbed. 

On  April  28.  I  offered  an  amendment 
to  the  budget  resolution  which  was 
unanimously  adopted  by  the  Senate.  It 
expressed  the  Senate's  intentions  to 
disapproved  this  deferral  of  funds 
from  the  SPR  accounts  and  called  for 
the  Immediate  commitment  of  these 
funds  for  oil  purchases.  With  passage 
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of  this  supplemental  bill,  the  Senate 
will  have  fulfilled  this  pledge. 

I  have  considered  overturning  this 
deferral  to  be  good  energy  policy, 
sound  national  security  policy  and 
prudent  budget  policy.  The  last  point 
is  especially  apparent  today.  Although 
the  price  of  oil  per  barrel  fell  almost 
80  cents  yesterday,  the  price  is  never- 
theless over  $2  higher  today  than  in 
mid-April— a  significant  amount  when 
contracting  for  the  over  50  million 
barrels  of  oil  that  the  deferred  funds 
would  buy  for  the  SPR. 

Mr.  President,  I  hope  with  this  sup- 
plemental bill  we  can  finally  lay  to 
rest  the  question  of  funding  in  1986 
for  the  SPR.  The  message  from  Con- 
gress is  clear.  Let  us  get  moving  again 
with  the  Strategic  Petroleum  Re- 
serve.* 

FUNDING  FOR  NAS  CONFERENCE  ON  CLIMATE 
CHANGE 

•  Mr.  STAFFORD.  Mr.  President,  sev- 
eral members  of  the  Committee  on  En- 
vironment and  Public  Works,  as  well 
as  the  distinguished  other  Senator 
from  Vermont,  Mr.  Leahy,  are  asking 
the  National  Academy  of  Sciences  to 
convene  a  workshop  on  a  subject  of 
great  importance  not  only  to  our  coun- 
try, but  the  entire  world.  That  subject 
is  the  effect  which  man's  activities  are 
having  on  the  Earth's  atmosphere. 

We  have  had  preliminary  discussions 
on  this  subject  with  officials  at  NAS 
and  they  are  quite  enthusiastic.  The 
academy  has  already  conducted  sever- 
al studies  on  this  subject  and  is  ideally 
suited  to  convene  a  workshop  which 
would  bring  together  the  most  quali- 
fied members  of  the  scientific  commu- 
nity. 

My  question  is  whether  there  is 
money  available  in  the  budgets  of  one 
of  the  several  Federal  agencies  in- 
volved in  this  subject  to  provide  to  the 
academy  for  this  purpose.  Funding 
could  come  from  any  one  or  a  combi- 
nation of  several  agencies  including 
the  Department  of  Energy,  the  Envi- 
ronmental Protection  Agency,  NASA, 
the  National  Oceanic  and  Atmospher- 
ics Administration  or  even  the  Nation- 
al Science  Foundation.  Academy  offi- 
cials have  said  that  such  a  meeting 
would  cost  no  more  than  $100,000. 
Does  the  distinguished  Senator  from 
Vermont,  the  ranking  minority 
member  of  the  HUD-Independent 
Agencies  Subcommittee,  believe  the 
funding  could  be  found  for  this  pur- 
pose? 

Mr.  LEAHY.  Yes,  I  do.  I  was  very 
pleased  to  join  with  Senator  Stafford 
and  other  members  of  the  Committee 
on  Environmental  and  Public  Works 
in  the  letter  to  Dr.  Press  because  this 
is  such  an  important  subject.  While 
$100,000  is  by  no  means  a  small  sum  of 
money,  I  am  confident  that  we  can 
find  that  amount  and  direct  that  it  be 
provided  to  the  National  Academy  of 
Sciences. 


I  am  correct  in  assuming  that  we  are 
not  talking  about  new  money,  is  that 
so? 

Mr.  STAFFORD.  Yes.  I  think  that 
the  type  of  workshop  we  are  discuss- 
ing is  part  on  the  ongoing  responsibil- 
ities of  these  agencies  and,  therefore, 
no  new  money  should  be  necessary. 

As  an  aside,  I  might  observe  that 
this  is  an  area  where  the  contribution 
of  NASA  has  been  absolutely  invalu- 
able. Although  the  space  agency  is 
taking  some  harsh  criticism  from  the 
press  and  the  public  right  now,  NASA 
is  almost  single-handedly  responsible 
for  the  explosion  of  knowledge  on  this 
subject  in  the  last  5  years.  I  wanted  to 
make  that  point  because  I  believe  the 
Agency  and  its  officials  deserve  a  great 
deal  of  praise  for  their  remarkable 
achievements  in  this  area. 

Mr.  GARN.  As  chairman  of  the  sub- 
committee responsible  for  the  NASA 
budget.  I  am  very  familiar  with  the 
valuable  research  accomplishments  of 
our  Nation's  Space  Program.  Your  ob- 
servation on  how  much  we  have 
learned  about  oceanography,  meteor- 
ology and  atmospheric  science 
through  the  efforts  of  NASA  well  il- 
lustrate the  point  that  the  focus  of 
planetary  exploration  in  the  Space 
Program  is  indeed  our  own  planet, 
Earth. 

Another  agency  within  the  subcom- 
mittee jurisdiction  which  plays  a  piv- 
otal role  in  this  area  is  the  National 
Science  Foundation,  which  operates 
the  National  Center  for  Atmospheric 
Research  [NCAR]  as  well  as  the  U.S. 
Antarctic  Program.  Research  activities 
of  these  programs  are  at  the  leading 
edge  of  our  understanding  of  the  fun- 
damental nature  of  the  atmosphere  of 
our  planet. 

The  Environmental  Protection 
Agency  is  also  within  the  subcommit- 
tee jurisdiction  and  is  also  clearly  in- 
volved in  assessing  the  impact  of 
human  activities  and  pollution  on  our 
environment.  Finally  the  subcommit- 
tee is  responsible  for  oversight  over 
the  White  House  Office  of  Science  and 
Technology  Policy. 

This  Agency  is  charged  with  coordi- 
nation of  Government-wide  policies, 
including  activities  of  other  Federal 
agencies  like  the  Department  of 
Energy  which  has  a  substantial  role  in 
handling  terrestrial  activities  which 
impact  on  the  atmosphere,  as  well  as 
NOAA. 

I  certainly  concur  that  recent  find- 
ings on  ozone  depletion  in  the  upper 
atmosphere  as  well  as  continuing  con- 
cerns on  carbon  dioxide  generation  re- 
lating to  the  'greenhouse  effect."  war- 
rant a  concerted  research  program  to 
better  assess  the  implication  of  human 
activities  on  the  atmosphere.  The  pro- 
posed workshop  under  the  auspices  of 
the  National  Academy  of  Sciences 
makes  eminently  good  sense  to  me, 
and  I  will  be  glad  to  assist  in  identify- 


ing the  resources  necessary  to  permit 
expeditious  initiation  of  this  effort. 

Mr.  STAFFORD.  I  appreciate  that 
commitment  and  again  congratulate 
the  Senator  for  the  excellent  job  he  is 
doing  as  the  chairman  of  t^e  HUD-In- 
dependent Agencies  Subcommittee. 

Mr.  President,  if  there  is  no  objec- 
tion, I  ask  a  short  summary  of  recent 
developments  in  this  field  be  printed 
in  the  Record. 

The  summary  follows: 
Recent  Unexplained  Atmospheric  and 
Related  Phenomena 

1.  Ground  instruments  have  measured  and 
satellite  observations  have  confirmed  a 
Springtime  "hole "  in  the  ozone  layer  over 
Antarctica  the  size  of  the  Continental 
United  States.  Measurements  show  a  60  per- 
cent reduction  in  the  layer. 

2.  Other  satellite  observations  have  de- 
tected a  worldwide  decrease  in  the  strato- 
spheric ozone  layer. 

3.  Scientific  back-calculations  and  com- 
parisons indicate  that  the  Earth's  atmos- 
pheric temperature  has  increased  one 
degree  Fahrenheit  since  the  mid-1800's.  A 
further  increase  of  at  least  one  degree  Fahr- 
enheit is  predicted  as  a  result  of  past  human 
activities. 

4.  Ocean  sea  level  is  rising  at  a  rate  of  0.4 
inches  per  decade,  which  some  scientists  at- 
tribute to  the  melting  of  smaller  glaciers 
combined  with  expansion  of  water  due  to  an 
ocean  warming  trend. 

5.  The  three  hottest  years  in  recorded  his- 
tory in  the  world's  Southern  Hemisphere 
have  occurred  since  1980. 

6.  During  the  past  150  years,  mountain 
glaciers  have  shown  a  worldwide  retreat. 
Such  glaciers  are  extremely  vulnerable  to 
local  warming,  such  as  that  induced  by  a 
global  temperature  increase. 

7.  A  recent  report  of  the  U.S.  Department 
of  Energy.  Atmospheric  Carbon  Dioxide  and 
the  Global  Carbon  Cycle,  stated  that— 

■Human  effects  on  atmospheric  composi- 
tion and  the  size  and  operations  of  the  ter- 
restrial ecosystems  represent  major  excur- 
sions that  may  yet  overwhelm  the  life-sup- 
port system  crafted  in  nature  over  billions 
of  years." 

8.  "Supercomputer"  models  indicate  that 
if  the  predicted  3  to  5  Centigrade  degree  at- 
mospheric temperature  increase  is  realized, 
the  prime  agricultural  regions  of  North 
America,  Europe,  and  the  Soviet  Union  will 
experience  soil  moisture  and  precipitation 
comparable  to  the  "dustbowl"  conditions  of 
the  1930's. 

9.  A  January  1986  draft  assessment  of  cli- 
mate change  and  ozone  modification  con- 
cluded that— 

"Due  to  the  long  residence  time  of  certain 
trace  gases  in  the  atmosphere,  if  there  are 
changes  in  either  ozone  or  climate  "the  re- 
covery of  the  system  will  take  centuries"; 
and. 

"Given  what  we  know  about  the  ozone 
and  trace  gas  chemistry  climate  problems 
we  should  recognize  that  we  are  conducting 
one  giant  experiment  on  a  global  scale  by 
inc.  easing  the  trace  gases  in  the  atmosphere 
without  knowing  the  environmental  conse- 
quences." 

This  report  was  prepared  jointly  by  the 
World  Meteorological  Organization,  the 
United  Nations  Environment  Program,  the 
Commission  of  the  European  Community, 
the  United  States  National  Aeronautics  and 
Space  Administration  (NASA)  and  other  na- 
tional and  international  organizations.* 


THE  combined  FIOERAL  CAMPAIGN 

Mr.  LEVIN.  Mr.  President.  I  am 
speaking  today  in  support  of  an  Impor- 
tant provision  in  the  fiscal  year  1986 
urgent  supplemental  appropriations 
bill  under  consideration  by  the  Senate. 
This  amendment,  originally  put  for- 
ward by  Congressman  Steny  Hoyer, 
would  require  the  Office  of  Personnel 
Management  [OPM]  to  operate  the 
1986  Combined  Federal  Campaign 
[CPC]  under  the  1985  rules. 

The  CFC  Is  the  $120  million  annual 
charity  drive  among  Federal  employ- 
ees. I  believe  every  Member  of  Con- 
gress would  agree  that  this  campaign, 
which  reflects  the  generosity  and 
charitable  spirit  of  over  2  million  civil 
servants,  should  be  run  in  an  orderly 
and  effective  way.  The  CFC  amend- 
ment in  the  urgent  supplemental  ap- 
propriations bill  will  accomplish  this. 
By  requiring  OPM  to  operate  the  CFC 
under  last  year's  rules  until  the  courts 
settle  the  controversial  questions  sur- 
rounding the  CFC,  this  amendment 
will  ensure  that  there  will  be  no  last 
minute,  disruptive  changes  in  the  way 
the  CFC  is  run.  Both  the  Senate  and 
House  Appropriations  Committees 
have  recognized  the  merit  in  this  argu- 
ment and  have  supported  this  Impor- 
tant provision. 

In  related  action,  a  Federal  district 
court  has  recently  issued  an  injunction 
forbidding  OPM  from  excluding  cer- 
tain groups  from  this  year's  CPC 
pending  the  outcome  of  a  case  set  for 
consideration  by  that  court  later  this 
year.  This  injunction  is  a  welcome  de- 
velopment and  may  serve  to  minimize 
disruption  in  the  CFC.  However,  it 
does  not  obviate  the  need  for  this 
amendment. 

The  CFC  has  been  the  subject  of 
debate  and  controversy  in  Congress 
and  in  the  courts  for  several  years.  In 
1983.  OPM  proposed  regulatioiis  to 
limit  the  kinds  of  groups  eligible  for 
inclusion  in  the  CFC  to  traditional 
health  and  welfare  organizations.  Lob- 
bying groups  and  legal  defense  funds 
would  not  have  been  permitted  to  seek 
contributions  through  the  CPC.  Sever- 
al organizations  which  would  have 
been  excluded  from  the  CPC  under 
OPM's  proposal  contested  the  regula- 
tions in  court. 

In  July  1985,  the  Supreme  Court 
overturned  a  lower  court  and  ruled 
that  OPM  has  the  authority  to  limit 
participation  in  the  CPC.  However, 
the  Court  remanded  to  Federal  district 
court  the  question  of  whether  OPM 
was  "impermissibly  motivated  by  a 
desire  to  suppress  a  particular  point  of 
view."  A  tentative  court  date  on  this 
issue  has  been  set  for  September  24  of 
this  year. 

Although  the  courts  have  not  re- 
solved whether  there  is  impermissible 
"viewpoint-based  discrimination"  on 
OPM's  part,  OPM  has  proceeded  to  fi- 
nalize rules  for  the  fall,  1986  campaign 
which  are  also  almost  the  same  as  the 


1983  rules  now  at  issue  in  Federal  dis- 
trict court.  Since  a  ruling  by  the  dis- 
trict court  against  OPM  in  September 
could  affect  the  operation  of  the. CFC 
this  year,  OPM  should  not  have  Issued 
these  questionable  rules  prior  to  the 
court's  decision. 

In  the  preliminary  injunction  issued 
by  the  district  court  on  May  30,  1986, 
the  court  ruled  that  OPM  could  not 
exclude  the  eight  groups  bringing  suit 
from  the  1986  campaign,  pending  the 
outcome  of  the  case.  In  a  telegram  to 
local  CFC's,  OPM  has  stated  that  all 
affected  groups,  not  Just  the  eight 
who  brought  suit,  should  be  consid- 
ered eligible  for  inclusion  in  the  cam- 
paign. 

The  court's  ruling  is  helpful  because 
it  may  minimize  confusion  among  non- 
profit organizations  about  who  can 
participate  in  the  CPC.  However,  since 
OPM  may  appeal  the  injunction,  the 
amendment  In  the  urgent  supplemen- 
tal appropriations  bill  is  still  neces- 
sary. The  amendment  would  require 
OPM  to  operate  the  1986  CPC  under 
the  1985  rules.  This  would  give  affect- 
ed charities  more  certainty  as  to  the 
rules  they  must  follow  for  the  fall 
campaign  and  would  avoid  any  confu- 
sion as  a  result  of  pending  judicial 
action.  It  is  important  to  all  parties  In- 
volved that  the  CPC  be  run  in  an  or- 
derly and  timely  manner. 

When  OPM  Jumped  the  gun  by  fi- 
nalizing rules  on  this  controversial 
issue  prior  to  the  district  court's  deci- 
sion, I,  along  with  Senators  Gore  and 
Mathias.  wrote  to  the  chairman  of  the 
Senate  Appropriations  Committee  to 
express  our  concern  with  OPM's 
action  and  to  stress  the  merit  in  oper- 
ating the  CPC  under  existing  rules 
with  which  all  CPC  participants  are 
familiar.  I  am  pleased  the  Senate  Ap- 
propriations Committee  voted  15  to  7 
to  keep  in  the  CPC  amendment.  I 
hope  the  full  Congress  will  also  see  fit 
to  retain  this  important  and  needed 
provision. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  congratulate  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  Senator  Hatfield, 
and  Senator  Johnston  who  have  done 
a  masterful  Job  in  carrying  foi^ard 
this  very  difficult  piece  of  legislation. 
This  was  a  controversial  bill  and  both 
Senator  Hatfield  and  Senator  John- 
ston made  extraordinary  efforts  to  see 
that  the  many  amendments  were  han- 
dled fairly  and  expeditiously. 

I  say  this  because  I  want  my  col- 
leagues to  know  that  the  fact  that  I 
have  voted  against  this  measure  In  no 
way  reflects  on  them  on  the  overall 
bill.  There  was  In  issue  in  this  bill 
about  which  I  felt  very  strongly— the 
committee  amendment  which  forgave 
the  prepayment  penalty  that  the 
Rural  Electric  Cooperatives  would 
have  ordinarily  paid  to  the  Federal 
Government  In  advance  of  refinancing 
their  loans  with  the  FTB.  These  coop- 


eratives are  free  to  refinance  their 
loans  with  the  full  benefit  of  their 
Federal  guarantee  and  yet  Ignore  their 
obligation  to  pay  the  prepayment  pen- 
alty now  provided  under  existing  con- 
tracts, 

I  strongly  oppose  this  provision  on 
budget  grounds.  The  administration 
strongly  opposes  this  provision  and 
has  indicated  that  it  has  serious  oppo- 
sition to  this  bill  because  of  this  provi- 
sion. Therefore.  I  urge  my  good 
friends,  the  chairman  of  the  Appro- 
priations Committee  and  Senator 
Johnston  to  reconsider  the  action 
taken  today  and  delete  this  provision 
In  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  1st  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  New  York  [Mr.  D'Amato]. 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Virginia  [Mr.  Trible],  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Mexico 
[Mr.  Bincaman],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Florida  [Mr.  Chiles],  the 
Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Vermont  [Mr.  Leahy],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 
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The  result  was  announced:  yeas  71, 
nays  8,  as  follows: 

[RoUcall  Vote  No.  123  Leg.] 
YEAS-71 


Abdnor 

Harkm 

Nickles 

Baucus 

Hart 

Nunn 

Biden 

Hatch 

Packwood 

Boren 

Hatfield 

Pressler 

Boschwitz 

Hecht 

Pryor 

Bradley 

Heinz 

Quayle 

Bumpers 

HoUings 

Riegle 

Byrd 

Johnston 

Rockefeller 

Cochran 

Kasten 

Roth 

Cranston 

Kennedy 

Rudman 

Danforth 

Kerry 

Sarbanes 

DeConcini 

Levin 

Sasser 

Dixon 

Long 

Simon 

Dodd 

Lugar 

Simpson 

Dole 

Mathias 

Specter 

Durenberger 

Matsunaga 

Stennis 

East 

Matlingly 

Stevens 

Evans 

McClure 

Symms 

Exon 

McConnell 

Thurmond 

Ford 

Melcher 

Warner 

Gam 

Metzenbaum 

Weicker 

Glenn 

Mitchell 

Wilson 

Gorton 

Moynihan 

Zorinsky 

Grassley 

Muikouski 
NAYS-8 

Denton 

Gramm 

Humphrey 

Domenici 

Heflin 

Proxmire 

Goldwater 

Helms 

NOT  VOTINQ- 

-21 

Andrews 

Cohen 

Lautenberg 

Armstrong 

DAmato 

Laxalt 

Bentseii 

Eagleton 

Leahy 

Bingaman 

Gore 

Pell 

Burdick 

Hawkins 

Stafford 

Chafee 

Inouye 

Trible 

Chiles 

Kassebaum 

Wallop 

So  the  bill  (H.R.  4515).  as  amended, 
was  passed. 

D  1840 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  wish  to  make  a 
brief  statement  of  appreciation  for  the 
extraordinary  assistance  Senator 
Johnston  of  Louisiana  rendered  in  the 
handling  of  this  bill  and  particularly 
to  the  Senator  from  Mississippi  [Mr. 
Stennis].  who  is  the  ranking  member 
of  the  committee,  for  his  outstanding 
work  in  helping  bring  about  an  agree- 
ment between  the  Armed  Services 
Committee  and  the  Appropriations 
Committee. 

Mr.  President,  just  one  additional 
comment  and  that  is  after  20  hours 
and  15  minutes  of  activity  on  this  bill. 
12  roUcalls,  59  amendments,  appeals 
and  questions,  we  have  but  a  $1  mil- 
lion difference  in  this  bill  from  what 
was  reported  to  the  floor,  a  bill  that 
came  to  the  floor  of  $3,874  billion.  In 
light  of  all  this  activity,  the  difference 
or  change  is  but  $1  million.  I  think 
that  is  a  bit  of  historical  trivia  that 
may  find  itself  into  some  kind  of  game 
in  the  years  to  come.  To  my  knowl- 
edge, this  is  the  first  appropriation  bill 
that  had  such  a  net  small  difference  in 
its  shape  from  when  it  came  to  the 
floor. 

I  thank  my  colleagues  on  the  com- 
mittee. There  have  been  some  great 
stalwarts,  two  here  yet  at  this  late 


hour,  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Connecticut  [Mr.  Weicker],  who  have 
assisted  along  with  Senator  Stevens 
from  Alaska  in  managing  this  bill  over 
these  20  hours.  I  am  very  grateful  to 
each  of  them. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  Oregon,  being 
a  member  self-appointed  of  the  Qual- 
ity of  Life  Committee  of  the  Senate, 
which  I  think  has  about  70  members 
when  we  met,  that  we  did  not  stay  up 
all  night  last  night.  I  know  it  caused 
some  consternation  here  on  the  floor 
but  I  am  glad  we  went  home.  Though 
it  is  7  o'clock  tonight,  we  better  serve 
when  we  operate  on  a  10-  or  12-  or  16- 
hour  day  rather  than  24-hour  day  and 
I  compliment  the  Senator  from 
Oregon. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
to  compliment  Senator  Hatfield  for 
his  wonderful  leadership  in  the  pas- 
sage of  this  bill. 

Mr.  President,  I  think  this  legisla- 
tion should  be  entitled  "Urgently, 
Very  Urgently  Needed  Appropria- 
tions" because  as  of  yesterday  the 
Commodity  Credit  Corporation  ex- 
hausted its  funds  and  the  $5.3  billion 
contained  in  this  bill  to  reimburse  that 
agency  and  permit  it  to  make  loans 
and  payments  to  farmers  is  definitely 
needed.  So  I  hope  that  we  can  work 
quickly  in  conference  to  work  out  the 
differences  between  the  House  and  the 
Senate  to  get  this  bill  to  the  President 
for  his  signature. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  others 
who  have  congratulated  the  very  dis- 
tinguished Senator  from  Oregon  [Mr. 
Hatfield]  on  his  skillful  handling  of 
the  supplemental  appropriations  bill. 
It  was  a  difficult  bill,  as  supplemental 
appropriations  bills  usually  are.  But 
the  chairman's  characteristic  forebear- 
ance  and  patience  and  congeniality 
have  always  stood  him  in  good  stead.  I 
could  not  ask  for  a  chairman  to  be 
more  courteous  to  members  of  the 
committee,  more  deferential  to  their 
needs  and  to  the  needs  of  their  con- 
stituents, and  more  fair  than  Senator 
Hatfield  has  been  always  certainly  to 
me  and  other  Democrats.  I  would  not 
want  this  moment  to  pass  without  ex- 
pressing not  only  my  commendations 
but  also  to  express  my  gratitude  to 
him. 

I  also  express  my  admiration  for  the 
distinguished  ranking  member.  Sena- 
tor Johnston,  who  is  always  courteous 
to  me  and  helpful  to  all  of  us.  Mr. 
Hatfield  and  Mr.  Johnston  have  both 
done  a  splendid  job.  I  thank  them  and 


I  thank  the  members  of  the  commit- 
tec. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  that 
series  of  remarks  by  the  Democratic 
leader  is  characteristic  of  his  generosi- 
ty, and  I  would  join  in  that  and  say 
that  indeed  working  with  Senator 
Mark  Hatfield  has  always  been  a  tre- 
mendous pleasure,  as  has  it  been  work- 
ing with  Senator  Bennett  Johnston. 
They  have  done  a  splendid  job  for  us 
in  a  very  tough  piece  of  legislation. 
There  were  indeed  those  last  night 
who  wanted  to  withdraw  Iheir  mem- 
bership in  the  Quality  of  Life  Club. 
Now  they  are  back  in  the  fold  because 
it  is  Friday  once  again. 

We  have  much  to  do  and  the  Demo- 
cratic leader  knows  that.  Indeed,  these 
next  weeks  will  be  pressed  full  of  busi- 
ness. We  have  recess  periods  and  much 
to  do.  I  look  forward  to  doing  it  with 
the  leadership  on  the  other  side  of  the 
aisle  as  we  have  in  the  past.  We  do  in 
the  Senate  do  our  work,  i  think  that 
that  is  good.  And  Democrats  assist  us. 
Republicans,  even  though  the  majori- 
ty, cannot  carry  that  load  without 
thoughtful  work  from  the  Democratic 
side.  I  always  appreciate  that  very 
much. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  Senator. 
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Mr.  SIMPSON.  I  commehd  all  those 
who  have  been  involved  in"  moving  the 
measure  in  such  splendid  fashion.  We 
have  done  that. 

Now  I  believe  that  Senator  Weicker 
has  a  bill  that  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished majority  whip. 


EDUCATION  OF  THE 
HANDICAPPED 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  667,  S.  2294. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2294)  to  reauthorize  certain  pro- 
granns  under  the  Education  of  the  Handi- 
capped Act.  to  authorize  an  early  interven- 
tion program  for  handicapped  Infants,  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert 
the  following: 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
-Education  of  the  Handicapped  Amend- 
ments of  1986". 

DEFINITION  OF  HANDICAPPED  CHILDREN 

Sec.  2.  Section  60Z(a)(ll  of  the  Education 
of  the  Handicapped  Act  (hereafter  in  this 
Act  referred  to  as  the  "Act")  is  amended  by 
inserting  before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "and  for  chil- 
dren aged  three  to  five,  inclusive,  includes 
developmentally  delayed  children". 

ALLOCATIONS 

Sec.  3.  (a)  Age  Category  Limitation  Revi- 
sion.—Section  611<at(5)(A)(it  of  the  Act  is 
amended  by  inserting  before  the  semicolon  a 
comma  and  the  following:  "except  that  the 
age  category  for  the  number  of  all  children 
subject  to  the  per  centum  limitation  under 
this  clause  shall,  in  the  case  of  a  State  which 
actually  provides  free  appropriate  public 
education  for  a  different  age  category,  be  the 
age  category  which  the  State  actually 
serves". 

(bJ  Support  Services.— Section 

eiKOIZXAIiii)  of  the  Act  is  amended  to  read 
as  follows: 

"(iiJ  the  remainder  shall  be  used  by  such 
State  to  provide  support  services  and  direct 
services,  in  accordance  with  the  priorities 
established  under  section  612(31.  and  for  the 
administrative  costs  of  monitoring  and 
complaint  investigation,  but  only  to  the 
extent  that  such  costs  exceed  the  costs  of  ad- 
ministration incurred  during  fiscal  year 
1985.". 

ELIGIBILITY 

Sec.  4.  (a)  General  Rule.— Section 
612(2KB)  of  the  Act  is  amended  by  striking 
out  "aged  three  to  five  and". 

(b)  Effective  Date  and  Applicabilitv.-i I i 
The  amendment  made  by  subsection  (ai  of 
this  section  shall  take  effect  three  years  after 
the  date  of  enactment  of  this  Act  with  re- 
spect to  States  which,  in  order  to  comply 
with  the  amendment  made  by  subsection  (a), 
have  to  qualify  under  State  laws. 

(2)(A)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  apply  in  any 
fiscal  year  in  which  the  appropriations  for 
subpart  1  of  part  B  of  the  Education  of  the 
Handicapped  Act  do  not  equal  or  exceed 
$1,300,000,000. 

(B)  The  provisions  of  subparagraph  (AI 
are  repealed  on  September  30,  1990. 

AUTHORIZATION  FOR  EVALUATION 

Sec.  5.  Section  618(g)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(gt  There  are  authorized  to  be  appropri- 
ated $3,800,000  for  fiscal  year  1987. 
$4,000,000  for  fiscal  year  1988,  and 
$4,200,000  for  fiscal  year  1989  to  carry  out 
the  provisions  of  this  section. ". 

EARL  Y  INTER  VENTION  PROGRAM  FOR 
HANDICAPPED  INFANTS 

Sec.  6.  (a)  General  Authority.— The  Act  is 
amended— 

(II  by  inserting  after  the  heading  for  part 
B  the  following: 

"Subpart  1— Education  of  All  Handicapped 
Children": 

(2)  by  redesignating  sections  621  through 
628  as  sections  631  through  638.  respectively: 

(3)  by  redesignating  sections  631  through 
635  as  sections  641  through  645,  respectively: 

(4)  by  redesignating  sections  641  through 
644  as  sections  651  through  654,  respectively: 

(5)  by  redesignating  section  651  through 
section  654  as  sections  661  through  664.  re- 
spectively: and 

(6)  by  adding  after  section  620  the  follow- 
ing: 


"Subpart  2— Early  Intervention  for 
Handicapped  Infants 

"PROGRAM  authorized 

"Sec.  621.  (a)  The  Secretary  shall  make 
grants,  in  accordance  with  the  provisions  of 
this  subpart,  to  States  to  carry  out  an  early 
intervention  program  for  handicapped  in- 
fants. 

"(b)(1)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  the  fiscal  year  1987, 
and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1989.  to  carry  out  the 
provisions  of  this  subpart  other  than  section 
628. 

"(2)  There  are  authorized  to  be  appropri- 
ated $6,870,000  for  fiscal  year.  1987, 
$7,270,000  for  fiscal  year  1988,  and 
$7,710,000  for  fiscal  year  1989,  to  carry  out 
the  provisions  of  section  627. 

"(c)  During  any  fiscal  year  in  which  the 
amount  appropriated  for  this  subpart  is  less 
than  $50,000,000  each  Slate  shall  be  entitled 
to  receive  its  allotment  under  this  subpart  if 
the  Secretary  determines  that  the  State  is 
making  a  good  faith  effort  to  comply  sub- 
stantially with  the  provisions  of  this  sub- 
part. 

"ALLOTMENT  TO  STATES 

"Sec.  622.  (a)(1)  From  the  sums  appropri- 
ated to  carry  out  this  subpart  for  any  fiscal 
year,  the  Secretary  shall  resen^e  1  per 
centum  for  payments  to  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  Patau,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, to  be  allotted  in  accordance  with 
their  respective  needs. 

"(2)(A)  For  each  of  the  fiscal  years  1987 
and  1988  from  the  remainder  of  such  funds, 
the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  number  of 
eligible  infants  in  the  State  bears  to  the 
number  of  eligible  infants  in  all  States, 
except  that  no  Slate  shall  receive  less  than 
0.5  per  centum  of  such  remainder. 

"(Bl  For  the  purpose  of  subparagraph 
(A)- 

"(i)  the  term  'in/ants'  means  children  from 
birth  to  age  two.  inclusive:  and 

"(it)  the  term  'eligible  infants'  means  two 
percent  of  the  infants  in  a  State  and  in  all 
States. 

"(C)  For  each  fiscal  year  after  September 
30.  1988.  from  the  remainder  of  such  funds 
the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  number  of 
eligible  handicapped  infants  served  to  the 
number  of  such  infants  served  by  all  States, 
except  that  no  State  shall  receive  less  than 
0.5  per  centum  of  such  remainder. 

"(Dl  For  the  purpose  of  this  paragraph, 
the  term  State'  does  not  include  the  juris- 
dictions described  in  paragraph  (1). 

"(b)  If  any  State  elects  not  to  receive  its  al- 
lotment under  this  part  the  Secretary  shall 
reallot.  among  the  remaining  States, 
amounts  from  such  State  in  accordance 
with  subsection  (a)  of  this  section. 

"ELIGIBILITY 

"Sec.  623.  In  order  to  qualify  for  assist- 
ance under  this  subpart  in  each  fiscal  year, 
a  State  shall  demonstrate  to  the  Secretary 
that  the  State  has— 

'(1)  met  the  eligibility  requirements  of  sec- 
tion 612: 

"(21  a  State  plan  approved  under  section 
613: 

"(3)  a  State  Early  Intervention  Council 
which  meets  the  requirements  of  section 
624(a)  for  the  purpose  of  ensuring  that  the 
Slate  provides  a  comprehensive  system  of 
early  intervention  for  handicapped  infants: 


"(4)  beginning  three  years  after  the  date  of 
enactment  of  this  subpart,  a  comprehensive 
early  childhood  plan  for  services  to  handi- 
capped children  from  birth  to  age  five,  in- 
clusive, which  address  service  delivery  to  all 
handicapped  infants  and  includes  the  tran- 
sition to  services  under  subpart  1: 

"(5)  beginning  three  years  after  the  date  of 
enactment  of  this  subpart,  a  statewide  com- 
prehensive system  of  early  intervention  sen- 
ices  available  to  serve  all  handicapped  in- 
fants: and 

"(6)  a  State  agency  administration  which 
meets  the  requirements  of  section  624(bi. 

"EARLY  INTERVENTION  COUNCIL:  STATE 
ADMINISTRATION 

"Sec.  624.  (aldi  The  Governor  shall  ap- 
point, or  designate  an  eiisttng  agency  as.  an 
Early  Intervention  Council  which  shall  t>e 
composed  of  members  who  represent  each 
public  agency  wtthm  the  State  providing 
services  to  handicapped  infants  including 
the  grant  recipient  under  section  627.  one 
member  representing  the  Governor,  and  at 
least  two  individuals  involved  in  or  con- 
cerned with  the  needs  of  handicapped  in- 
fants, such  as  members  of  the  State  Advisory 
Council  on  Special  Education,  members  oj 
the  Developmental  Disabilities  Council,  or 
representatives  of  the  Parent  Training 
Center  established  under  part  D  of  this  Act. 

"(21  The  Early  Intervention  Council 
shall- 

"(Ai  identify  the  sources  of  fiscal  and 
other  support  for  seri'ices  for  early  interven- 
tion programs  and  ensure  that  each  State 
agency  is  making  a  financial  contribution 
to  support: 

"(B)  promote  the  development  of  formal 
interagency  agreements  for  services  for 
handicapped  iTifants: 

"(Cl  assist  the  State  agency  \n  the  develop- 
ment of  and  approval  of  the  comprehensive 
early  childhood  plan  and  the  application  for 
assistance  under  this  subpart: 

"(D)  ensure  that  the  application  for  assist- 
ance under  .'his  subpart  is  coordinated  with 
grants  awarded  in  the  Stale  under  section 
627: 

"(E)  disseminate  information  regarding 
early  inten^ntion  programs:  and 

"(F>  prepare  and  submit  an  annual  report 
to  the  Governor  and  to  the  Secretary  on  the 
status  of  early  intervention  programs  oper- 
ated within  the  State  for  handicapped  in- 
fants. 

"(3)  The  report  required  by  clause  (Fi  of 
paragraph  i2)  of  this  subsection  shall  in- 
clude recommendations  on  the  appropriate 
use  of  Federal  and  State  funds,  together  with 
a  statement  of  statewide  policy  for  the  early 
intervention  program  for  handicapped  in- 
fants within  the  State. 

"(4)  A  summary  of  the  data  required  by 
this  section  shall  be  included  in  the  annual 
report  of  the  Secretary  under  section  618  of 
this  Act. 

"(51  The  Early  Intervention  Council  re- 
quired bv  this  section  shall  meet  al  least 
quarterly  m  each  fiscal  year. 

"■(bid II A)  Subject  to  the  provisions  of  sub- 
paragraph (Bl.  the  Governor  shall  establish 
or  designate  a  Slate  agency  for  the  purpose 
of  administering  this  subpart  m  accordance 
with  the  provisions  of  this  subsection.  In 
carrying  out  this  paragraph,  the  Governor 
may  designate  the  State  educational  agency, 
the  mental  health  agency,  the  mental  retar- 
dation agency,  a  State  health  or  social  serv- 
ice agency,  or  a  State  Early  Intervention 
Council. 

""(B)  In  any  State  Jn  which  there  is  a  State 
agency  administering  a  program   which   is 
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substantially  the  same  as  the  program  au- 
thorized by  this  subpart  on  the  date  of  en- 
actment of  the  Education  of  the  Handi- 
capped Amendments  of  1986.  the  Governor 
shall  designate  that  agency  for  the  purpose 
of  administering  this  subpart  pursuant  to 
subparagraph  I A  I. 

"(2)  The  agency  designated  under  para- 
graph 111  shall  have  responsibility  for  the 
general  administration,  supervision,  and 
monitoring  of  the  comprehensive  system  of 
early  intervention  services  for  handicapped 
infants  within  the  State  including  the  deliv- 
ery of  services  to  such  infants.  The  State 
agency  shall  also  be  responsible  either  di- 
rectly or  by  contract  or  other  agreement 
icith  other  agencies  or  organizations  for  co- 
ordinating multidisciplinary  referrals  of 
handicapped  infants,  conducting  indepth 
assessm.ents  of  such  infants,  and  coordinat- 
ing early  intervention  services  for  handi- 
capped infants  within  the  State. 

"PROGRAM  COMPONENTS 

'Sec.  625.  lal  Each  State  shall  develop  and 
carry  out  a  comprehensive  plan  to  serve 
handicapped  infants  in  accordance  with  the 
provisions  of  subsections  ibl,  ic),  and  (di. 

"ibi  The  State  has  or  will  establish  an 
early  intervention  services  program  serving 
all  handicapped  infants  from  birth  to  age 
two,  inclusive,  within  the  State. 

"ici  Each  handicapped  infant  shall  have— 

"111  a  multidisciplinary  assessmint  of  in- 
dividual needs  and  services  required  to  meet 
such  needs: 

"121  a  written  individualized  program 
plan  developed  by  a  multidisciplinary  team, 
including  the  parent  or  guardian  describing 
necessary  services  which  may  include  but  is 
not  limited  to— 

"lAl  special  education: 

"IBI  speech  and  language  pathology /audi- 
ology: 

"iCl  occupational  therapy: 

"IDI  physical  therapy: 

"lEl  psychological  services: 

"IFI  health  services: 

"IGI  parent  and  family  support  services: 
and 

"IHI  social  services:  and 

"131  access  to  all  services  described  in  the 
early  intervention  program  plan  without 
cost,  to  the  extent  not  inconsistent  with  Fed- 
eral or  State  law.  to  the  parent  or  guardian. 

"idilll  Each  individualized  program  shall 
be  reviewed  at  least  annually. 

"121  Services  under  the  individualized  pro- 
gram shall  be  provided  by  qualified  person- 
nel 

"131  The  individualized  program  shall  in- 
clude provisions  which  support  the  transi- 
tion of  handicapped  infants  to  services  pro- 
vided under  subpart  1  of  this  part. 

"PROCEDURAL  SAFEGUARDS 

"Sec.  626.  lal  Any  State  agency  which  re- 
ceives assistance  under  this  subpart  shall  es- 
tablish and  maintain  procedures  to  assure 
that  handicapped  infants  and  their  parents 
or  guardians  are  guaranteed  procedural 
safeguards  with  respect  to  the  provision  of 
early  intervention  services. 

"iblill  The  procedures  required  by  this 
section  shall  include,  but  shall  not  be  limit- 
ed to— 

"lAl  an  opportunity  for  the  parents  or 
guardian  of  a  handicapped  infant  to  exam- 
ine all  records  relating  to  the  assessment  of 
that  irifant's  need  for  early  inten^ention 
services,  and  the  development  of  that  in- 
fant's individualized  program  plan: 

"IBl  procedures  to  protect  the  rights  of  the 
infant  whenever  the  parents  or  guardian  of 
the  child  are  not  known,  unavailable,  or  the 
child  is  a  ward  of  the  State,  including  the 


assignment  of  an  individual  fwho  shall  not 
be  an  employee  of  the  State  agency  or  local 
service  program  funded  under  this  subpart! 
to  act  as  a  surrogate  for  the  parents  or 
guardian: 

"ICI  written  prior  notice  to  the  parents  or 
guardian  of  the  infant  whenever  the  State 
agency  or  local  service  program  funded 
under  this  subpart— 

"HI  proposes  to  initiate  or  change,  or 

"liil  refuses  to  initiate  or  change, 
the  assessment   of  such   infant's   need  for 
early  intervention  services  or  the  provision 
of  such  services. 

"IDI  procedures  designed  to  assure  that 
the  notice  required  by  clause  ICI  fully 
inform  the  parents  or  guardian,  in  the  par- 
ents' or  guardian's  native  language,  unless 
it  clearly  is  not  feasible  to  do  so.  of  all  proce- 
dures available  pursuant  to  this  section: 
and 

"lEI  an  opportunity  for  the  parents  or 
guardian  to  present  complaints  with  respect 
to  any  matter  relating  to  the  assessment  of 
the  handicapped  infant's  need  for  early 
intervention  services  or  the  provision  of 
services  to  such  infant. 

"121  Whenever  a  complaint  has  been  re- 
ceived under  paragraph  111  of  this  subsec- 
tion, the  parents  or  guardian  shall  have  an 
opportunity  for  an  impartial  due  process 
hearing  which  shall  be  conducted  by  the 
State  agency.  No  hearing  conducted  pursu- 
ant to  the  requirements  of  this  paragraph 
shall  be  conducted  by  an  employee  of  such 
agency  directly  involved  in  the  provision  of 
early  intervention  services  to  the  handi- 
capped infant  who  is  the  subject  of  the  hear- 
ing. 

"Id  Any  party  to  any  hearing  conducted 
pursuant  to  subsection  Ibl  shall  be  accorded 
111  the  right  to  be  accompanied  and  advised 
by  counsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to  early 
intervention  for  handicapped  infants,  121 
the  right  to  present  evidence  and  confront, 
cross-examine,  and  compel  the  attendance  of 
witnesses.  I3l  the  right  to  a  written  or  elec- 
tronic verbatim  record  of  such  hearing,  and 
141  the  right  to  written  findings  of  fact  and 
decisions  Iwhich  findings  and  decisions 
shall  also  be  transmitted  to  the  Early  Inter- 
vention Council  established  pursuant  to  sec- 
tion 624ICII. 

"Idilll  A  decision  made  in  a  hearing  con- 
ducted pursuant  to  paragraph  I2l  of  subsec- 
tion Ibl  shall  be  final,  except  that  any  party 
involved  in  such  hearing  may  appeal  such 
decisions  under  paragraph  I2l  of  this  subsec- 
tion. 

"121  Any  party  aggrieved  by  the  findings 
and  decision  made  under  subsection  Ibl 
shall  have  the  right  to  bring  a  civil  action 
with  respect  to  the  complaint  presented  pur- 
suant to  this  section,  which  action  may  be 
brought  in  any  State  court  of  competent  ju- 
risdiction or  in  a  district  court  of  the 
United  States  without  regard  to  the  amount 
in  controversy.  In  any  action  brought  under 
this  paragraph,  the  court  shall  receive  the 
records  of  the  administrative  proceedings, 
shall  hear  additional  evidence  at  the  request 
of  a  party,  and,  basing  its  decision  on  the 
preponderance  of  evidence,  shall  grant  such 
relief  as  the  court  determines  is  appropriate. 

"131  During  the  pendency  of  any  proceed- 
ings conducted  pursuant  to  this  section, 
unless  the  State  agency  and  the  parents  or 
guardian  otherwise  agree,  the  infant  shall 
receive  early  intervention  services  not  sub- 
ject to  dispute. 

"141  The  district  courts  of  the  United 
Stales  shall  have  jurisdiction  of  actions 
brought  under  this  subsection  without 
regard  to  the  amount  in  controversy. 


"APPLICATION 

"Sec.  627.  la)  Each  State  meeting  the  eligi- 
bility requirements  set  forth  in  section  623 
and  desiring  to  participate  in  the  program 
under  this  subpart  shall  submit  an  applica- 
tion to  the  Secretary  through  the  Early 
Intervention  Council  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information,  as  the  Secretary  may  rea- 
sonably require. 

"Ibl  Each  such  application  shall— 

"111  specify  the  role  and  financial  contri- 
bution of  each  State  agency  providing  serv- 
ices to  handicapped  infants: 

"121  identify  and  describe  the  services 
which  shall  be  available  to  handicapped  in- 
fants and  their  families: 

"131  describe  the  procedures  used  to  identi- 
fy and  serve  handicapped  infants: 

"(4)  set  forth  policies  and  procedures  de- 
signed to  assure  that,  to  the  extent  consist- 
ent with  the  number  and  location  of  handi- 
capped infants  in  the  State,  provision  is 
made  for  the  participation  of  such  infants 
in  the  program  assisted  or  carried  out  under 
this  subpart  by  providing  for  such  children 
community  based  early  intervention  serv- 
ices: 

"151  provide  assurances  that  Federal  funds 
made  available  under  this  subpart  lAI  will 
not  be  commingled  with  State  funds,  and 
IBl  will  be  so  used  as  to  supplement  and  in- 
crease the  level  of  State  and  local  funds  ex- 
pended for  the  purposes  described  in  this 
subpart  and  in  no  case  to  supplant  such 
State  and  local  funds:  and 

"161  provide  assurances  that  the  State  will 
not  expend  more  than  10  per  centum  of  its 
allotment  on  administrative  costs  of  carry- 
ing out  the  early  intervention  services  for 
which  assistance  is  sought 

"PLANNING,  development,  AND  IMPLEMENTATION 
GRANTS 

"Sec.  628.  lal  The  Secretary  shall  make 
one  of  the  following  types  of  grants  to  each 
State  through  the  State  agency  for  services 
for  which  handicapped  children  aged  birth 
through  5  are  eligible.  Grants  under  this  sec- 
tion may  be  made  to  any  State  which  sub- 
mits an  application  which  rheets  the  re- 
quirements of  this  section: 

"111  Planning  grant.— A  grant  for  a  maxi- 
mum of  two  years  for  the  purpose  of  assess- 
ing needs  within  the  State  and  establishing 
a  procedure  and  design  for  the  development 
of  a  comprehensive  early  childhood  State 
plan  which  includes  parent  participation 
and  training  of  professionals  and  others. 

"121  Development  grant— A  grant  for  a 
maximum  of  two  years  for  the  purpose  of  de- 
veloping a  comprehensive  early  childhood 
State  plan,  and  gaining  approval  of  the  plan 
from  the  State  educational  agency,  the  Sec- 
retary of  Education,  or  other  designated  of- 
ficial of  the  appropriate  State  agency. 

"131  Implementation  grant.-A  grant  for  a 
maximum  of  one  year  for  the  purpose  of  im- 
plementing and  evaluating  the  comprehen- 
sive early  childhood  State  plan. 

"Ibl  Each  State  educational  agency  or 
other  State  agency  desiring  to  receive  a 
grant  under  this  subsection  shall  submit  an 
application  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  considers  neces- 
sary. Each  such  application  shall  contain 
assurances  and  evidence  that— 

"111  The  State  agency  receiving  the  grant 
will  coordinate  with  other  appropriate  State 
agencies  lincluding  the  State  educational 
agencyl  in  carrying  out  the  grant 

"12/  The  State  plan  will  address  the  early 
intervention  and  the  special  education  and 


related  service  needs  of  all  handicapped 
children  from  birth  through  five  years  of  age 
with  special  emphasis  on  children  who  are 
often  not  identified  and  children  who  are 
not  now  served. 

"131  The  State  plan  will  be  closely  coordi- 
nated with  child-find  efforts  under  section 
61212/ICI  and  with  preschool  incentive 
grant  activities  under  section  619  of  this 
Act 

"Id  The  Secretary  shall  include  in  the 
annual  report  under  section  618  of  this  Act 
the  following: 

"111  The  States  and  State  agencies  receiv- 
ing grants  under  this  subsection  and  the 
types  of  grants  received. 

"121  A  description  of  the  activities  in  each 
State  being  undertaken  through  grants 
under  this  subsection. 

"131  Beginning  in  fiscal  year  1987.  in  con- 
sultation with  the  National  Council  on  the 
Handicapped  a  description  of  the  status  of 
early  intervention  programs  for  handi- 
capped children  from  birth  through  five 
years  of  age  lincluding  children  receiving 
services  through  Head  Start  Developmental 
Disabilities  Program,  Maternal  and  Child 
Health  Services.  Mental  Health/Mental  Re- 
tardation Agency  Services,  and  State  child- 
developmental  centers  and  private  agencies 
under  contract  with  State  agencies  or  local 
schoolsl. 

"idl  Any  planning  or  development  grant 
application  submitted  pursuant  to  section 
623lbl  prior  to  the  date  of  enactment  of  the 
Education  of  the  Handicapped  Amendments 
of  1986  shall  qualify  for  a  grant  under  this 
section. 

"RESTRICTION 

"Sec.  629.  Nothing  in  this  subpart  shall  be 
construed— 

"'111  to  permit  the  State  to  reduce  medical 
assistance  available,  or  to  alter  eligibility, 
under  title  XIX  of  the  Social  Security  Act 
relating  to  medicaid,  for  handicapped  in- 
fants within  the  State:  and 

"'12)  to  encourage  the  reduction  in  benefits 
paid  under  other  public  or  private  insur- 
ance coverage. 
"applicability  of  certain  provisions  of  law 

"'Sec.  630.  The  provisions  of  sections  616. 
617.  618,  and  620  of  this  Act  shall,  to  the 
extent  not  inconsistent  with  this  subpart 
apply  to  the  program  authorized  by  this  sub- 
part except  that— 

"111  any  reference  to  a  State  educational 
agency  shall  be  deemed  to  be  a  reference  to 
the  State  agency  established  or  designated 
under  section  624lbl: 

"121  any  reference  to  the  education  of 
handicapped  children  and  the  education  of 
all  handicapped  children  and  the  provision 
of  public  education  to  all  handicapped  chil- 
dren shall  be  deemed  to  be  a  reference  to  the 
provision  of  services  to  handicapped  infants 
in  accordance  with  this  subpart:  and 

""131  any  reference  to  local  educational 
agencies  and  intermediate  educational 
units  shall  be  deemed  to  be  local  service  pro- 
viders under  this  subpart ". 

Ibl  Study  of  Services.— U)  The  Comptrol- 
ler General  shall  conduct  a  study  of  the  serv- 
ices provided  for  under  subpart  2  and  the 
extent  and  manner  in  which  such  services 
are  available  in  the  States. 

121  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act  the  Comptroller 
Cieneral  shall  prepare  and  submit  a  report 
to  the  Congress  describing  the  findings  of 
the  study  required  under  paragraph  HI  of 
this  subsection. 

Id  Conforming  Amendments.— U)  Section 
6011c)  of  the  Act  is  amended  by  inserting 
before  the  period  at  the  end  thereof  a  comma 


the  following:  "and  to  assure  that  all  handi- 
capped infants  have  available  to  them  a  free 
appropriate  early  intervention  program  de- 
signed to  meet  their  unique  needs"'. 

121  Section  602lal  of  the  Act  is  amended  by  . 
inserting  after  paragraph  111  the  following 
new  paragraph: 

"12)  The  term  "handicapped  infants' 
means  individuals  from  birth  to  age  two.  in- 
clusive, who  are  substantially  developmen- 
tally  delayed  or  children  with  specific  con- 
genital or  acquired  condition.s  who  by 
reason  thereof  require  early  intervention.  ". 

131  Section  602  of  the  Act  is  amended  by 
redesignating  subsection  ibl  as  subsection 
Id  and  by  inserting  after  subsection  lal  the 
following  new  subsection: 

"Ibl  For  the  purpose  of  subpart  2  of  part  A 
of  this  title— 

""111  the  term  "early  intervention'  means  a 
program  of  services  including  special  educa- 
tion integrated  services  as  specified  in  sec- 
tion 625: 

"121  the  term  "Early  Intervention  Council' 
means  the  Council  established  in  accord- 
ance with  the  provisions  of  section  6Z4ial: 

""131  the  term  "Governor"  means  the  chief 
executive  of  any  State:  and 

'"141  the  term  "State  agency"  means  the 
State  agency  established  or  designated  in  ac- 
cordance with  section  624ibl. ". 

I4)IA)  Section  eiUallll  of  the  Act  is 
amended  by  striking  out  "part"  and  insert- 
ing in  lieu  thereof  "subpart"". 

IBI  Section  811iglill  of  the  Act  is  amended 
by  striking  out  ""part""  and  inserting  in  lieu 
thereof  "subpart". 

ICI  Section  612  of  the  Act  is  amended— 

HI  by  striking  out  "part"  in  the  matter 
preceding  paragraph  HI  and  inserting  in 
lieu  thereof  "subpart":  and 

liil  by  striking  out  "part"  in  paragraph 
16)  and  inserting  in  lieu  thereof  "subpart" 

ID)  Section  613  of  the  Act  is  amendea  by 
striking  out  "part"  each  time  it  appears  and 
inserting  in  lieu  thereof  "subpart"  each  such 
time. 

I5IIAI  Section  618ib)  of  the  Act  is  amended 
by  inserting  "0-2, "  before  "3-5"  each  time  it 
appears. 

IB)  Section  618  of  the  Act  is  amended  by 
inserting  ""iTifants,"  before  "children  and 
youth"' each  time  it  appears. 

iCl  Section  618iflili  of  the  Act  is  amended 
by  striking  out  "and  the  National  Advisory 
Committee  on  the  Education  of  Handi- 
capped Children  and  Youth". 

IDI  Section  618ifll3)iBl  of  the  Act  is 
amended  to  read  as  follows: 

"IBI  data  reported  under  sections  631.  632. 
633.  637.  644,  651,  and  663. ". 

161  Section  619id  of  the  Act  is  amended  by 
striking  out  ".  and  for  providing  special 
education  and  related  services  for  handi- 
capped children  from  birth  to  three  years  of 
age". 

REGIONAL  resource  CENTERS 

Sec.  7.  lal  Physical  Education  Included.— 
Section  631ial  of  the  Act  las  redesignated  by 
this  Acti  is  amended— 

111  by  inserting  after  "special  education" 
in  clause  ill  a  comma  and  the  following: 
""including  physical  education, ":  ani 

121  by  inserting  after  "special  education" 
in  clause  I2I  a  comma  and  the  following: 
"including  physical  education, ". 

Ibl  Dissemination  of  Succe.<<sful  Transi- 
tion Activities.— Section  631  lai  of  the  Act  is 
further  amended— 

111  by  striking  out  "and"  at  the  end  of 
clause  131: 

121  by  inserting  at  the  end  of  clause  I4l  a 
semicolon  and  the  word   "and":  and 

131  by  adding  al  the  end  thereof  the  follow- 
ing new  clause: 


""151  gather  and  disseminate  information 
to  State  educational  agencies  within  the 
region  on  successful  activities  developed 
under  section  636  relating  to  transitional 
services  for  handicapped  youth.  ". 

SERVICES  FOR  DEAF  AND  BLIND  YOUTH 

Sec.  8.  Section  632iali2iiiii  of  the  Act  is 
amended  by  inserting  after  "education"  the 
following:  "including  physical  education  ". 

early  intervention  and  PRESCHOOL  SERVICES 
FOR  HANDICAPPED  CHILDREN 

Sec.  9.  lai  General  AifTHORiTY— Section 
633ialill  of  the  Act  las  redesignated  by  this 
Acti  is  amended  to  read  as  follows: 

"Sec.  633.  la II II  The  Secretary  is  author- 
ized to  arrange  by  contract  grant,  or  coop- 
erative agreement  with  appropriate  public 
agencies,  institutions  of  higher  education 
lincluding  university  affiliated  facilities 
program  under  the  Developmental  Disabil- 
ities Act  of  1984  and  the  satellite  network  of 
the  developmental  disabilities  program  and 
the  research  and  training  centers  under  the 
Rehabilitation  Act  of  1973  specifically  de- 
signed to  address  the  needs  of  handicapped 
infants/,  and  other  appropriate  nonprofit 
organizations  for— 

"lAl  the  development  and  operation  of 
programs  of  experimental  early  intervention 
for  traditionally  unserved  handicapped  in- 
fants and  children  and  their  families: 

"iBi  preservice  and  inservice  training  of 
personnel  including  volunteers  and  para- 
professionals  as  well  as  physiciaiis.  nurses, 
occupational  and  physical  therapists,  edu- 
cators, psychologist.t.  social  workers,  speech 
and  language  pathologists,  and  administra- 
tors in  early  intervention  practices:  and 

"ICl  research  pertaining  to  the  intellectu- 
al, emotional,  physical,  social,  and  language 
development  of  handicapped  children  in- 
cluding investigations  of  the  cost  effective- 
ness of  various  approaches  to  service  deliv- 
ery.". 

Ibl  Special  Rule.— Section  633iaii3i  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  "In  carrying  out  the  provi- 
sions of  this  Act  the  Secretary  shall,  due  to 
the  overrepresenlation  of  native  Americans, 
including  native  Hawaiians.  m  statistical 
reports  of  children  with  handicaps,  make 
one  grant  under  paragraph  ill  of  this  sub- 
section withm  the  State  of  Hawaii  to  ad- 
dress the  needs  of  native  Hawaiian  children 
with  handicaps,  and  make  an  additional 
grant  to  address  the  needs  of  native  Ameri- 
can children  with  handicaps.  The  grant 
made  under  the  previous  sentence  shall  be  m 
addition  to  any  other  grant  which  may  be 
made  to  Hawaii  under  this  section.  '. 

Id  Reservations.  — Ill  Section  633ibi  of 
the  Act  is  amended  to  read  as  follows: 

"iblili  Not  less  than  10  per  centum  of  the 
funds  available  m  any  fiscal  year  for  pur- 
poses of  this  section  shall  be  available  for 
the  provision  of  tralring  and  technical  as- 
sistance for  States  preparing  to  receive  or 
receiving  grants  under  subsection  laiHIIAl 
of  this  section,  and  under  part  B. 

"i2i  Not  less  than  10  per  centum  of  the 
funds  available  m  any  fiscal  year  lor  the 
purposes  of  this  section  shall  be  used  for  re- 
search pertaining  to  the  intellectual,  emo- 
tional, physical,  social,  and  language  devel- 
opment of  handicapped  infants  and  chil- 
dren, including  studies  providing  informa- 
tion on  various  cost-effective  approaches  to 
service  delivery  as  well  as  the  impact  and  ef- 
fectiveness of  early  intervention  programs". 

121  Subsection  id  of  section  633  of  the  Act 
is  repealed. 
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Id)  Technical  Amendment.  — The  heading  of 
section  633  of  the  Act  is  amended  to  read  as 
follows: 

•EARLY  INTERVENTION  AND  PRESCHOOL  SERVICES 

FOR  HANDICAPPED  CHILDREN". 

RESEARCH.  INNOVATION.  TRAINING.  AND 

DISSEMINATION  ACTIVITIES 

Sec.  10.  Section  634ic)  of  the  Act  is  amend- 
ed by  inserting  before  the  period  the  follow- 
ing: "including  severely  handicapped  native 
American,  including  native  Hawaiian  and 
other  native  pacific  basin  children  and 
youth". 

SECONDARY  EDUCATION  AND  TRANSITIONAL 
SERVICES  FOR  HANDICAPPED  YOITHS 

Sec.  11.  la)  New  Activities.— Section 
636'bl  of  the  Act  las  redesignated  by  this 
Act)  is  amended— 

111  by  redesignating  clauses  IS).  I6>,  and 
17)  as  clauses  16),  I7).  and  I8).  respectively, 
and 

(2)  by  inserting  after  clause  I4)  the  follow- 
ing new  clause: 

"15)  specifically  designed  physical  educa- 
tion and  therapeutic  recreation  programs  to 
increase  the  potential  of  handicapped 
youths  for  community  participation:". 

lb)  Conditions  for  Projects.— Section 
636id)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"Id)  Projects  funded  under  this  section 
shall- 

"11)  be  coordinated  with  other  State  agen- 
cies providing  services  for  which  the  student 
is  eligible: 

"12)  provide  individual  transition  plans 
for  students  served  by  projects  funded  under 
this  section:  and 

"13)  to  the  extent  appropriate  provide  for 
the  direct  participation  of  handicapped  stu- 
dents and  the  parents  of  such  students  in  the 
planning,  development,  and  implementation 
of  such  projects. ". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  PART  C 

Sec.  12.  Section  638  of  the  Act  las  redesig- 
nated by  this  Act)  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  638.  la)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
section  631  $6,700,000  for  the  fiscal  year 
1987.  t7, 100.000  for  the  fiscal  year  1988,  and 
S7,S00.000  for  the  fiscal  year  1989. 

"lb)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

632  S15. 900,000  for  the  fiscal  year  1987. 
$16,800,000  for  the  fiscal  year  1988.  and 
$1 7.800,000  for  the  fiscal  year  1980. 

"Id  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

633  $17,600,000  for  the  fiscal  year  1987. 
$18,600,000  for  the  fiscal  year  1988.  and 
$19,700,000  for  the  fiscal  year  1989. 

"Id)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

634  $5,300,000  for  the  fiscal  year  1987. 
$5,600,000  for  the  fiscal  year  1988.  and 
$5,900,000  for  the  fiscal  year  1989. 

"lei  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

635  $5,900,000  for  the  fiscal  year  1987. 
$6,200,000  for  the  fiscal  year  1988.  and 
$6,600,000  for  the  fiscal  year  1989. 

"If)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

636  $7,300,000  for  the  fiscal  year  1987. 
$7,700,000  for  the  fiscal  year  1988.  and 
$8,100,000  for  the  fiscal  year  1989.  ". 

GRANTS  FOR  PERSONNEL  TRAINING 

Sec.  13.  la)  Priority.— Section  641iai  of 
the  Act  is  amended— 

11)  by  inserting  "lA)"  after  paragraph  I4): 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 


"IB)  Whenever  possible,  the  Secretary  shall 
give  priority  to  applications  from  States 
with  areas  where  shortages  exist  or  where 
problems  of  implementation  remain.". 

lb)  Parental  Training  Special  Rules.— 11) 
Section  641  lOU)  of  the  Act  las  redesignated 
by  this  Act)  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sentence: 
"Two  such  grants  shall  be  made  to  nonprofit 
organizations  serving  the  needs  of  native 
Americans,  including  native  Hawaiians. 
The  grant  to  Hawaii  shall  be  in  addition  to 
and  not  in  place  of  any  other  parent  train- 
ing grant  made  to  an  agency  in  the  State  of 
Hawaii. ". 

12)  Section  6411014)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  give  pri- 
ority to  grants  under  this  subsection  which 
involve  unserved  geographic  areas.". 

13)  Section  6411016)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Staff  personnel  of  parent 
training  and  information  programs  may 
assist  parents  directly  in  activities  under 
part  B.  ■'. 

ic)  Special  Training  Demonstration 
Projects.— Section  641  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"idllD  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion and  other  appropriate  public  agencies 
and  private  nonprofit  organizations  to  con- 
duct demonstration  projects  which— 

"lA)  replicate  model  programs  designed  to 
train  transition  resource  teachers  who  will 
serve  the  handicapped  in  secondary  school 
classes  and  in  adult  service  progranvi  in  the 
community:  and 

"IB)  are  designed  to  address  the  need  to 
fill  critical  shortages  of  special  education 
personnel. 

"12)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secre- 
tary may  reasonably  require. ". 

grants  for  traineeships 

Sec.  14.  Section  642  of  the  Act  las  redesig- 
nated by  this  Act)  is  amended— 

ID  by  striking  out  "to  State  educational 
agencies"  and  inserting  in  lieu  thereof  "to 
each  State  educational  agency": 

12)  by  striking  out  "teachers  of"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
"personnel  serving":  and 

13)  by  striking  out  "teachers"  the  second 
time  it  appears  and  inserting  in  lieu  thereof 
"personnel". 

GRANTS  TO  IMPROVE  RECRUITMENT  OF 
educational  PERSONNEL 

Sec  15.  la)  Physical  Education.— Section 
643ia)i2)  of  the  Act  is  amended  by  inserting 
after  "education"  a  comma  and  the  follow- 
ing: "including  physical  education, ". 

lb)  Transitional  Services.— Section  643ib) 
of  the  Act  is  amended  by  inserting  after 
"available"  the  following:  "transitional 
services  and  programs  as  well  as". 

authorization  of  APPROPRIATIONS  FOR  PART  D 

Sec.  16.  la)  General.— Section  6451a)  of 
the  Act  las  redesignated  by  this  Act)  is 
amended  to  read  as  follows: 

"la)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  part 
lolher  than  section  643)  $70,400,000  for 
fiscal  year  1987  and  $74,500,000  for  fiscal 
year  1988,  and  $79,000,000  for  fiscal  year 
1989.  There  are  authorized  to  oe  appropri- 
ated to  carry  out  the  provisions  of  section 
643.  $1,200,000  for  fiscal  year  1987, 
$1,400,000  for  fiscal  year  1988.  and 
$1,500,000  for  fiscal  year  1989.  ". 


lb)  Reservation.— Section  645  of  the  Act  is 
amended— 

ID  by  redesignating  subsection  lb)  as  sub- 
section Ic):  and 

12)  by  inserting  of ter  subsection  la)  the  fol- 
lowing new  subsection: 

"lb)  Of  the  funds  appropriated  pursuant 
to  subsection  la)  for  any  fiscal  year,  the  Sec- 
retary shall  reserve  not  less  than  65  per 
centum  for  activities  described  in  clauses 
I  A)  through  IE)  of  section  641i'a)ID.". 

Ic)  Technical  Amendment.— Section  6451c) 
of  the  Act  las  redesignated  by  subsection  lb) 
of  this  section)  is  amended  by  striking  out 
"section  631ic)"  and  inserting  in  lieu  there- 
of "section  6411c)". 

research  and  demonstration  projects 

Sec.  17.  la)  Uses  Special  Rule.— Section 
651  of  the  Act  las  redesignated  by  this  Act)  is 
amended  by— 

ID  redesignating  subsections  lb),  Ic),  Id), 
and  le)  as  subsections  Ic),  Id),  le).  and  If), 
respectively,  and 

12)  by  adding  after  subsection  la)  the  fol- 
lowing new  subsection: 

"lb)  Not  less  than  5  per  centum  of  the 
funds  made  available  in  any  year  for  the 
purpose  of  this  section  shall  'be  used  to  ad- 
dress the  needs  of  underserved  secondary 
school-aged  handicapped  youth. ". 

lb)  Additional  Activities.— Section  6511a) 
of  the  Act  is  amended  by  adding  after  para- 
graph 15)  the  following  new  paragraph: 

"16)  The  development  of  program  models 
and  demonstrations  for  native  Hawaiian 
handicapped  children  and  youth  by  an  edu- 
cational agency  providing  comprehensive  el- 
ementary and  secondary  educational  serv- 
ices to  native  Hawaiians.  A  grant  contract 
or  cooperative  agreement  under  this  section 
shall  be  in  addition  to  and  not  in  place  of 
any  other  grant  made  to  other  Hawaiian 
public  or  private  agencies  under  this  part.  ". 

.iUTHORIZATION  OF  appropriations  FOR  PARTE 

Sec.  18.  Section  654  of  the  Act  las  redesig- 
nated by  this  Act)  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  appropriations 

"Sec.  654.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $18,000,000  for  fiscal  year  1987, 
$19,000,000  for  fiscal  year  1988,  and 
$20,100,000  for  fiscal  year  1989.  ". 
instructional  media 

Sec.  19.  la)  Theater.— ID  Section 
661ia)il)lA)  of  the  Act  las  redesignated  by 
this  Act)  is  amended  by  inserting  after 
"films"  the  following:  "and  through  thea- 
ter". 

12)  Section  661la)ll)lB)  of  the  Act  is 
amended  by  inserting  after  "films"  the  fol- 
lowing: "and  through  theater". 

lb)  Median  Technology.— Section 
661la)l2)  of  the  Act  is  amended  by  inserting 
after  "media"  each  lime  it  appears  a  comma 
and  the  following:  "material  and  technolo- 
gy"- 

Ic)  National  Theater  of  the  Deaf.— Sec- 
tion 662  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"Ic)  The  Secretary  is  authorized  to  make 
grants  to  or  enter  into  contracts  or  coopera- 
tive agreements  with  the  National  Theater 
of  the  Deaf  for  the  purpose  of  providing  the- 
atrical experiences  to— 

"ID  enrich  the  lives  of  deaf  children  and 
adults, 

"12)  increase  public  awareness  and  under- 
standing of  deafness  and  of  the  artistic  and 
intellectual  achievements  of  deaj  people, 
and 


"13)  promote  the  integration  of  hearing 
and  deaf  people  through  shared  ciiltural  ex- 
periences. ". 

A  VTHORIZATION  OF  APPROPRIATIONS  FOR  PART  F 

Sec.  20.  Section  664  of  the  Act  las  redesig- 
nated by  this  Act)  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  664.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  6e  appro- 
priated $18,500,000  for  fiscal  year  1987, 
$19,600,000  for  fiscal  year  1988,  and 
$20,800,000  for  fiscal  year  1989. ". 

REPEAL 

Sec.  21.  Section  604  of  the  Act  is  repealed. 

Mr.  WEICKER.  Mr.  President.  In  a 
few  minutes,  when  I  leave  this  Cham- 
ber and  I  go  home,  I  will  go  home  to 
my  two  children— Sonny,  age  8,  and 
Trey,  age  7. 

Sonny  has  spent  a  full  day  at  school 
with  his  seven  classmates  at  the  Wood- 
ley  Hills  Elementary  School  In  Fairfax 
County;  with  his  two  teachers— Elaine 
Monahan  and  Trish  Jesse:  and  he  has 
gotten  an  education  that  is  going  to 
enable  him  to  take  his  place  in  the 
mainstream  of  American  life  when  he 
gets  a  little  older.  He  has  gotten  that 
start  thanks  in  large  measure  to  two 
men  who  sit  in  this  Chamber:  Senator 
Robert  Stafford  of  Vermont  and  Sen- 
ator Paul  Simon  of  Illinois,  who  10 
years  ago  drafted  and  had  passed  the 
Education  of  Handicapped  Children 
Act  which  made  available  to  all  the 
handicapped  children  in  this  Nation 
the  education  my  son  is  now  getting. 

A  week  or  so  ago,  the  reauthoriza- 
tion of  this  legislation  passed  the 
Committee  on  Labor  and  Human  Re- 
sources, of  which  Orrin  Hatch  is 
chairman  and  Ted  Kennedy  is  the 
ranking  minority  member.  It  passed 
unanimously  and  now  is  on  the  floor 
of  the  U.S.  Senate. 

Ten  years  ago.  we  gambled  on  the 
fact  that  education  would  unlock  the 
future  for  handicapped  children.  The 
state  of  the  art  is  such  now  that  we 
know  that  the  earlier  education 
begins,  the  greater  the  possibility  for 
participation  in  the  mainstream  of 
life.  The  one  significant  change  in 
what  we  have  before  us  is  that  this  bill 
authorizes  services  for  handicapped 
children  to  start  at  birth. 

I  owe  a  personal  thanks  to  those  leg- 
islators who  had  the  foresight  to  pass 
the  original  legislation  10  years  ago; 
and  I  want  to  make  sure,  along  with 
my  colleagues  in  the  Senate,  that  even 
greater  opportunities  lie  ahead. 

The  old  stereotype  of  a  mongoloid 
child  sitting  in  a  comer  in  an  institu- 
tion is  gone.  These  are  the  children  we 
now  see  throughout  the  course  of  our 
daily  lives.  These  are  the  children  who 
will  be  doing  things  every  bit  as  excit 
ing,  every  bit  as  rewarding,  as  our 
other  children. 

Nothing  in  the  course  of  my  Senate 
career  gives  me  greater  satisfaction 
and  a  greater  thrill  than  the  passage 
of  this  legislation.  It  is  my  understand- 
ing that  on  the  House  side  there  seems 


to  be  some  thought  of  a  simple  1-year 
extension  of  the  discretionary  pro- 
grams under  the  Education  of  the 
Handicapped  Act.  I  hope  that  does  not 
come  to  pass.  It  has  to  be  said  that 
this  legislation  is  bipartisan,  and  will 
be  passed  here  today  over  the  objec- 
tions of  the  Secretary  of  Education, 
who  did  not  want  the  new  reauthoriza- 
tion. That  Is  why  100  minds  are  some- 
times better  than  just  one  or  two. 

So  I  hope  that  at  the  executive  level 
and  In  the  House,  with  our  Democratic 
friends,  the  new  legislation,  which  has 
important  new  features,  will  pass,  and 
will  pass  rapidly,  in  order  that  that  op- 
portunity will  not  be  denied  to  those 
very  special  citizens  in  this  Nation. 

Mr.  President,  I  urge  the  passage  of 
S.  2294,  the  Education  of  the  Handi- 
capped Amendments  of  1986,  to  amend 
and  extend  the  discretionary  programs 
under  the  Education  of  the  Handi- 
capped Act  for  an  additional  3  years, 
and  to  create  a  new  program  of  early 
childhood  intervention  for  handi- 
capped children.  This  legislation  was 
unanimously  ordered  reported  by  the 
Labor  and  Human  Resources  Commit- 
tee on  May  20. 

The  new  early  childhood  initiative 
contained  in  this  legislation  will  bring 
Federal  law  up  to  date  with  the  state 
of  the  art  in  the  field  of  special  educa- 
tion. Experts  in  the  field  have  known 
for  some  time— and  the  administration 
itself  acknowledges— that  the  earlier 
handicapped  infants  receive  intensive 
intervention  services— the  greater  the 
educational,  emotional,  and  intellectu- 
al benefits  that  child  will  reap  as  he  or 
she  grows  up.  Handicapped  children 
who  receive  these  early  childhood 
services  have  the  opportunity  to  maxi- 
mize their  potential  for  growth  in 
ways  undreamed  of,  even  a  short  time 
ago. 

Yet.  even  though  the  Department  of 
Education's  own  research  and  analysis 
supports  the  need  for  these  early 
childhood  services,  I  want  my  col- 
leagues to  know  that,  shortly  before 
the  full  committee  met  to  consider 
this  legislation.  Secretary  of  Educa- 
tion William  Bennett  wrote  a  lengthly 
letter  objecting  to  this  bill. 

In  this  letter.  Secretary  Bennett  op- 
poses the  new  State  Grant  Program 
proposed  in  S.  2294  to  provide  services 
for  handicapped  infants  from  birth 
through  age  2.  stating  that  It  "would 
be  unduly  prescriptive,  burdensome, 
and  costly."  Specifically,  he  states 
that  the  $100  million  authorization  for 
this  program  "is  clearly  excessive."  I 
must  strongly  disagree  with  him. 

First  of  all.  the  new  State  Grant 
Program  was  designed  to  give  partici- 
pating States  maximum  flexibility  in 
determining  the  appropriate  services 
for  each  child.  The  bill  lists  a  variety 
of  services  that  may  be  provided,  rang- 
ing from  speech,  language,  and  physi- 
cal therapy,  to  special  education  and 
family    support    services.    Far    from 


being  "unduly  prescriptive",  there  is 
no  mandate  in  the  bill  to  provide  any 
of  those  services  specifically,  as  that 
determination  can  best  be  made  by  the 
multldlsclpUnary  team  which  will 
evaluate  each  child's  needs  and  devel- 
op an  educational  program  for  that 
child. 

Further.  I  must  disagree  with  his 
statement  that  the  program  is  too 
costly,  when  educators,  parents,  and 
advocates  alike  agree  that  it  is  far 
more  expensive  in  the  long  run  not  to 
provide  early  educational  services  for 
handicapped  children.  The  savings  to 
be  derived  from  providing  such  serv- 
ices are  far  greater  than  the  actual 
costs  of  this  program. 

Experts  in  special  education  believe 
that  this  approach  will  result  in  lower 
special  education  costs  over  the  time 
that  child  is  in  the  educational  system. 
I  would  call  Secretary  Bennetts  atten- 
tion to  the  Department's  1984  report 
to  Congress,  citing  evidence  to  Indicate 
that  "If  intervention  began  at  birth, 
education  costs  to  age  18  were  project- 
ed to  be  $37,272.  If.  however,  interven- 
tion was  delayed  to  age  six.  the  cost 
was  projected  to  be  $53.350. "  Even  the 
fiscally  prudent  can  see  that  a  savings 
of  $16,000  per  handicapped  child 
makes  good  economic  sense  and  Is 
clearly  cost  effective  In  the  long  run. 
And.  the  more  we  can  do  for  these 
handicapped  children,  the  greater  the 
likelihood  that  child  will  become  a 
fully  participating  member  of  society, 
and  a  taxpayer,  rather  than  a  tax 
user.  This  is  a  program  from  which  ev- 
eryone benefits:  The  handicapped 
person  whose  opportunities  for  self- 
improvement  and  fulfillment  are 
greatly  enhanced,  and  society,  on  both 
humane  and  economic  terms. 

Secretary  Bennett  further  opposes 
the  bill  because  it  "Would  compel  par- 
ticipating States  to  provide  a  free  ap- 
propriate public  education  to  3-  to  5- 
year-old  handicapped  children.  It 
would.  In  our  view,  be  a  serious  en- 
croachment on  the  longstanding  right 
of  States  and  local  communities  to 
control  the  education  of  their  chil- 
dren." 

Surely,  the  Secretary  is  aware  that 
Public  Law  94-142  already  guarantees 
a  free  appropriate  public  education  to 
all  children,  beginning  at  age  3.  The 
only  reason  that  some  240.000  3-  to  5- 
year-olds  who  should  be  receiving  spe- 
cial education  services  are  being  de- 
prived of  those  services  Is  that  a  loop- 
hole exists  allowing  States  whose 
State  laws  do  not  require  the  provision 
of  such  services  to  get  out  from  under 
this  mandate.  Why  should  any  handi- 
capped child  have  to  do  without  these 
essential  services  Just  because  he  hap- 
pens to  reside  in  one  State  rather  than 
another?  It  is  clear  that,  while  some 
States  are  doing  the  Job.  many  are 
not— to  the  detriment  of  thousands  of 
handicapped  youngsters. 
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Further.  I  am  sure  Secretary  Ben- 
nett must  remember  that  the  reason 
for  passage  of  Public  Law  94-142  was 
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vestment.  And,  this  is  particularly  true 
when  we  allocate  our  tax  money  for 
the  education  of  the  handicapped. 


tion's  handicapped  children,  and  Is  a 
fiscal  investment  as  well.  According  to 
a  recent  House  report,  for  every  $1 
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capped  children  today  not  next  year, 
not  the  following  year  but  right  now. 

Embodied  in  our  legislation  is  the 
same  spirit  that  10  years  ago  allowed 


cea,  I  am  compelled  to  point  out  that 
the  cost  of  providing  special  education 
services  remains  a  major  difficulty. 
Federal  fundins  has  never  neAreri  thp 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  argeeing  to  the  committee 
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Further.  I  am  sure  Secretary  Ben- 
nett must  remember  that  the  reason 
for  passage  of  Public  Law  94-142  was 
that  the  States  were  not  all  providing 
needy  handicapped  children  with  spe- 
cial educational  services. 

Our  educational  system  for  these 
children  has  come  a  long  way  since  the 
passage  of  Public  Law  94-142  over  10 
years  ago.  The  1986  amendments  will 
ensure  that  gains  made  since  that  time 
will  continue,  and  it  represents  a  sig- 
nificant step  toward  ensuring  that  all 
handicapped  children  have  the  oppor- 
tunities they  need  to  make  the  most  of 
their  abilities. 

I  urge  the  adoption  of  the  legisla- 
tion. 

Mr.  STAFFORD.  Mr.  President.  I 
am  delighted  that  the  Senate  is  about 
to  approve  this  legislation  so  impor- 
tant to  the  future  of  countless  young 
Americans.  I  am  also  delighted  that  I 
have  had  the  opportunity  to  join  with 
the  Senator  from  Connecticut  [Mr. 
Weicker]  to  sponsor  this  legislation. 

The  bill  we  are  about  to  pass  ex- 
tends the  landmark  coverage  of  Public 
Law  94-142  to  a  generation  of  younger 
Americans.  This  is  an  action  I  have 
been  urging  for  many  years. 

This  bill  provides  a  new  State  Grant 
Program  of  $100  million  to  provide  an 
early  intervention  program  for  handi- 
capped children  beginning  at  birth 
and  running  through  the  age  of  2. 
thus  seeking  to  close  a  gap  that  exists 
at  present. 

In  addition,  the  bill  lowers  the  age  of 
eligibility  for  educational  and  health 
services  under  this  law  to  the  age  of  3. 
The  current  law  sets  that  threshold  at 
the  age  of  5. 

In  so  doing,  we  are  extending  the 
coverage  under  this  vitally  important 
law  to  250.000  additional  young  Ameri- 
cans in  need. 

In  extending  the  scope  of  this  pro- 
gram to  250.000  young  Americans,  we 
are  responding  to  the  best  of  our  na- 
tional instincts. 

Why  are  we  doing  this?  We  are 
doing  it  because  we  have  always 
known  that  all  Americans  have  the 
right  to  equal  educational  opportuni- 
ties. 

Indeed,  over  the  years,  court  deci- 
sions have  directed  our  attention  to 
the  fact  that  all  handicapped  individ- 
uals, along  with  all  other  Americans: 

Have  the  right  to  public  education, 
regardless  of  the  degree  of  disability. 

Have  the  right  to  appropriate  treat- 
ment at  public  institutions. 

Have  the  right  to  just  compensation 
for  labor. 

Have  the  right  to  fair  protection 
from  harm. 

There  is  also  another  important 
reason  we  must  press  for  continued 
effort  to  provide  programs  for  the 
handicapped.  The  use  of  tax  money  by 
the  Government  to  finance  education- 
al programs  represents  more  than 
simple  spending.  It  represents  an  in- 


vestment. And,  this  is  particularly  true 
when  we  allocate  our  tax  money  for 
the  education  of  the  handicapped. 

Good  educational  programs  yield 
both  human  and  economic  dividends. 
The  human  dividends  are  apparent. 
But,  for  those  interested  in  getting 
dollar  returns  on  their  dollar  invest- 
ments. I  offer  the  point  that  even  the 
most  severely  handicapped  child  can 
be  made  less  dependent  through  edu- 
cation. 

And.  of  course,  failure  to  invest  in 
education  for  these  children  always  re- 
sults in  dependency,  often  at  the  ex- 
pense of  the  community. 

We  are  told  it  costs  taxpayers  more 
than  $500,000  to  support  a  totally 
handicapped  person  over  his  or  her 
lifetime.  All  of  which  makes  the 
choice  a  simply  one  from  both  the  hu- 
manitarian and  economic  standpoint. 

The  Senate  today  is  about  to  affirm 
that  commonsense  action,  and  we  are 
all  ennobled  by  that  decision. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  join 
with  me  and  pass  the  Education  of  the 
Handicapped  Act  Amendments  of 
1986.  which  when  enacted,  will  en- 
hance the  quality  of  educational  serv- 
ices to  handicapped  students  through- 
out the  Nation.  This  legislation  repre- 
sents a  true  bipartisan  effort  resulting 
from  the  diligent  efforts  by  my  distin- 
guished colleague  from  Connecticut 
[Senator  Weicker]  who  worked  close- 
ly with  all  members  of  the  Labor  and 
Human  Resources  Committee  in  devel- 
oping a  package  which  enjoys  over- 
whelming support.  On  May  20,  the  full 
Labor  and  Human  Resources  Commit- 
tee unanimously  voted  out  this  pack- 
age which  provides  for  and  expands 
educational  services  for  handicapped 
children  across  America. 

Since  Public  Law  94-142  passed  10 
years  ago,  its  clear  intent  has  been  to 
improve  educational  systems  through- 
out the  country  in  order  to  maximize 
the  developmental  and  learning  poten- 
tial of  handicapped  children,  thus  con- 
tributing to  their  full  growth  into  a 
more  independent  adulthood.  The 
education  of  the  handicapped  amend- 
ments represent  a  true  success  story. 
This  law  has  offered  handicapped  chil- 
dren an  opportunity  to  achieve  a  new- 
independence  and  become  active  in 
the  mainstream  of  daily  American  life 
in  a  way  that  10  years  ago  seemed  like 
a  mere  dream. 

The  reauthorization  package  before 
us  today,  significantly  increases  this 
goal  through  a  new  childhood  initia- 
tive which  mandates  educational  serv- 
ices starting  at  age  3  and  expands  serv- 
ices to  disabled  infants  beginning  at 
birth.  Research  has  overwhelmingly 
indicated  that  timely  assistance  makes 
a  critical  difference  in  the  educational 
progress  of  physically  and  emotionally 
challenged  youth.  Early  childhood 
intervention  represents  both  an  invest- 
ment into  the  well-being  of  this  Na- 


tion's handicapped  children,  and  is  a 
fiscal  investment  as  well.  According  to 
a  recent  House  report,  for  every  $1 
spent  on  handicapped  preschooler  pro- 
grams. $3  are  saved  down  the  road  in 
special  educational  costs. 

Not  only  does  the  legislation  estab- 
lish an  early  intervention  system,  but 
it  also  amends  the  current  allotment 
formula  so  that  States  will  no  longer 
be  penalized  for  serving  this  additional 
population  of  disabled  infants  and 
youth.  Public  Law  94-142  mandates 
services  for  all  handicapped  children, 
however,  under  current  law,  we  have 
witnessed  a  tragic  inequity  in  the 
availability  of  services.  Handicapped 
children  outside  the  traditional 
school-age  range  have  not  had  univer- 
sal access  to  special  educational  serv- 
ices. This  essential  change  in  the  for- 
mula, will  in  fact  give  States  the  neces- 
sary added  incentive  to  serve  those 
handicapped  youth  who  can  ultimate- 
ly benefit  from  proven,  critical  educa- 
tional services  that  Congress  has  his- 
torically supported. 

The  discretionary  programs  in  the 
act  provide  the  necessary  support 
system  to  ensure  that  special  educa- 
tional services  are  available  to  the 
more  than  four  million  handicapped 
children  nationwide.  This  legislation 
builds  upon  the  existing  system:  it  tar- 
gets personnel  prep  programs  to  areas 
of  shortage,  gives  priority  status  to  the 
establishment  of  new  parent  training 
centers,  allows  parent  training  staff  to 
assist  parents  in  due  process,  and 
grants  new  authority  to  early  child- 
hood research— to  name  but  a  few  of 
the  very  valuable  changes  in  the  act. 

Mr.  President,  one  issue  surrounding 
the  reauthorization  of  the  Education 
of  the  Handicapped  Act  gives  me  great 
concern.  The  Reauthorizing  Commit- 
tee in  the  House  of  Representatives  is 
sending  us  a  strong  signal  that  they 
are  not  going  to  reauthorize  this  vital 
legislation  this  year.  They  are  merely 
going  to  extend  the  program  for  1 
year.  Well.  I  find  this  action— or  lack 
of  action  unconscionable.  We  as  law- 
makers have  a  responsibility  to  the 
American  public,  and  in  this  case  a  re- 
sponsibility to  all  disabled  American 
children,  to  reauthorize  programs 
when  they  expire,  and  to  improve 
upon  existing  Federal  law  when  possi- 
ble. The  amended  act  before  us  today 
does  just  that— and  it  does  it  with 
overwhelming  support  from  the  dis- 
ability community.  But  most  impor- 
tantly the  legislation  before  us  today 
includes  innovative  changes  that  will 
enhance  the  quality  of  life  for  handi- 
capped kids.  It  is  my  conviction,  that 
today  we  in  the  U.S.  Senate  will  send  a 
very  clear  message  back  to  the  House 
of  Representatives  by  unanimous  pas- 
sage of  this  legislation— and  that  is 
that  we  care— we  care  about  improving 
the   quality   of   education   for   handi- 


capped children  today  not  next  year, 
not  the  following  year  but  right  now. 

Embodied  in  our  legislation  is  the 
same  spirit  that  10  years  ago  allowed 
the  United  States  Congress  to  pass 
Public  Law  94-142.  The  same  essential 
principle  that  guided  the  Congress  to 
pass  this  historic  act,  is  present  in  our 
legislation,  and  that  is,  the  basic  tenet 
that  the  Federal  Government  has  a 
critical  role  in  devising  a  progressive 
and  responsive  approach  to  ensuring 
that  a  decent  education  is  available  to 
all  handicapped  children.  Over  the 
past  decade  America  has  traveled  a 
long  road  to  attain  this  goal.  As  a 
matter  of  fact,  today  approximately  10 
percent  of  all  children  attending 
public  schools  receive  special  educa- 
tional services.  Although  Impressive, 
we  still  have  a  significant  distance  to 
go  in  order  to  provide  adequate  educa- 
tional services  to  all  physically  and 
mentally  challenged  youth.  The  Edu- 
cation of  the  Handicapped  Amend- 
ments of  1986  strive  towards  this  end. 
Mr.  President,  over  the  years  Congress 
has  made  a  tremendous  commitment 
to  educating  handicapped  children.  I 
am  proud  to  be  a  party  to  a  piece  of 
legislation  which  improves  the  educa- 
tional opportunities  to  so  many.  And  I 
urge  my  colleagues  to  Join  with  me 
today  and  pass  this  meritorious  legis- 
lation which  win  continue  that  com- 
mitment In  a  manner  that  enhances 
the  lives  of  disabled  youth  throughout 
society. 

Mr.  DOLE.  Mr.  President.  It  has 
been  10  years  since  the  enactment  of 
the  Education  for  All  Handicapped 
Children  Act.  The  1975  law,  which 
guaranteed  a  "free  and  appropriate" 
public  education  to  all  handicapped 
children  serves  as  a  model  for  advoca- 
cy for  handicapped  Individuals  in  all 
facets  of  their  lives.  Its  successful  im- 
plementation has  formed  the  comer- 
stone  to  our  efforts  and  commitment 
to  equal  opportunity  and  full  social 
participation  for  all  Americans. 

There  has  been  an  18-percent  In- 
crease since  the  1976-77  school  year  in 
the  number  of  school-aged  handi- 
capped children  served,  and  a  19-per- 
cent Increase  In  the  number  of  pre- 
school children  served  in  our  public 
school  system.  The  Department  of 
Education  reports  that  633.000  more 
disabled  children  are  now  receiving  a 
public  education  than  prior  to  the  en- 
actment of  this  law.  And.  because  of 
the  educational  and  social  skills 
learned  by  these  disabled  students.  In- 
creasing numbers  of  them,  upon  grad- 
uation, are  able  to  enter  the  competi- 
tive employment  market. 

Throughout  this  great  country  there 
are  millions  of  disabled  persons  whose 
lives  are  now  different  and  whose  fu- 
tures will  be  fuller  and  more  reward- 
ing as  a  result  of  the  passage  of  the 
Education  for  All  Handicapped  Chil- 
dren Act.  Lest  I  lead  my  colleagues  to 
believe  that  the  law  has  been  a  pana- 


cea. I  am  compelled  to  point  out  that 
the  cost  of  providing  special  education 
services  remains  a  major  difficulty. 
Federal  funding  has  never  neared  the 
funding  levels  anticipated  in  the  law, 
many  feel  that  all  eligible  children  are 
not  being  served,  and  Increasingly 
coming  into  question  is  the  quality  of 
education  that  we  can  and  will  be  able 
to  continue  to  provide  given  an  insuffi- 
cient number  of  qualified  teachers  In 
many  parts  of  the  country  as  com- 
pared to  the  growing  numbers  of 
handicapped  students. 

Through  the  efforts  of  the  Subcom- 
mittee on  the  Handicapped,  we  contin- 
ue to  make  strides  in  improving  special 
education  for  those  children  served; 
and,  in  these  amendments,  authoriza- 
tion for  a  new  initiative  which  encour- 
ages States  to  make  available  a  free 
appropriate  public  education  to  every 
disabled  child  from  birth  is  Included. 

In  our  efforts  to  gain  control  over 
our  burgeoning  deficit,  it  Is  perhaps 
difficult  for  us  to  come  to  grips  with 
spending  increases  for  any  special  pop- 
ulation. But  let  us  not  lose  sight  that 
the  additional  moneys  allocated  in 
support  of  this  bill  are  an  invest- 
ment—an investment  in  America's 
children— an  Investment  that  will  In- 
crease the  likelihood  that  handicapped 
children  will  become  self-sufficient 
adults. 

Mr.  WEICKER.  I  would  like  to  clari- 
fy for  the  chairman  of  the  Budget 
Committee,  my  good  friend  Senator 
DoMENici,  the  Intent  of  two  provisions 
in  S.  2294,  the  Education  of  the  Handi- 
capped Amendments  of  1986.  With  re- 
spect to  the  first  provision,  on  page  30, 
line  19.  the  intent  of  the  bill  language 
Is  to  allow  the  Secretary  of  Education 
to  make  allotments  from  sums  appro- 
priated to  States  under  subpart  2  of 
part  B  of  the  act  even  if  appropria- 
tions fall  below  $50,000,000,  assuming 
the  States  are  making  good  faith  ef- 
forts to  comply  with  the  provisions  of 
this  subpart.  The  language  is  not  in- 
tended to  imply  that  States  are  enti- 
tled to  receive  allotments  beyond  any 
amounts    appropriated    by    Congress. 
With  respect  to  the  second  provision, 
the  bill  language  on  page  59,  lines  1 
and  2.   the  language  authorizes  the 
Secretary  to  make  grants  or  enter  into 
contracts   or  cooperative   agreei^ients 
with   the   National   Theater   for   the 
Deaf.  Again.  It  is  not  the  intent  of  the 
bill  to  create  any  form  of  new  contract 
authority  prohibited  by   the  Budget 
Act.  The  authority  to  enter  Into  con- 
tracts Is  intended  to  be  subject  to  ap- 
propriations. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Connecticut  for  clarifying 
the  Intent  of  the  committee  that  both 
the  provision  on  page  30,  line  19  and 
the  provision  on  page  59.  line  1.  are 
subject  to  the  decisions  of  the  Appro- 
priations Committee  and  therefore  do 
not  create  new  entitlement  authority 
or  new  contract  authority. 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion Is  on  argeeing  to  the  committee 
substitute, 

The  committee  substitute  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (S.  2294).  as  amended,  was 
passed. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  President,  I  thank  the  Senator 
from  Connecticut  for  a  very  moving 
presentation. 

I  have  had  the  good  fortune  to  meet 
that  young  man,  who  is  a  very  special 
young  person.  The  love  and  attention 
that  flows  both  ways  In  that  situation 
is  very  moving  to  us  all.  That  young 
man  is  a  special  child. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SIMPSON.  I  yield. 
Mr.  BYRD.  Mr.  President,  I.  loo. 
have  listened  with  great  Interest  and  a 
feeling  of  tenderness  and  compassion 
as  I  have  listened  to  Senator  Weicker. 
I  have  always  seen  Senator  Weicker 
as  a  man  of  great  courage,  a  big  man,  a 
strong  man.  fearless,  with  strong  con- 
victions. Today.  I  have  seen,  as  I  have 
seen  before— but  even  more  so  today— 
that  he  is  also  a  man  who  has  a  big 
heart. 

I  have  heard  him  as  he  has  conduct- 
ed hearings  In  the  Appropriations 
Committees,  I  have  heard  him  on  the 
floor,  and  always  I  have  found  him 
eager  to  listen  to  the  concerns  of  those 
who  are  not  as  fortunate  as  most  of  us, 
and  always  he  has  been  willing  to  lend 
assistance  and  a  helping  hand. 

I  do  not  think  we  need  have  fear  for 
our  country  and  Its  future  as  long  as 
we  have  men  who  are  courageous,  who 
speak  from  conviction,  who  pre  honest 
in  their  approach,  who  do  not  look  up 
to  anyone  and  who  look  down  on  no 
one,  and  who  have  a  feeling  of  com- 
passion and  sympathy  for  others  who, 
as  I  say,  have  not  been  so  well  blessed. 
Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Democratic  leader. 

I  would  add  one  parenthetical  note: 
That  the  size  and  girth  and  height  of 
the  Senator  from  Connecticut  are  all 
matched  by  what  is  inside,  that  you 
just  heard.  I  have  found  that  to  be 
true.  He  is  a  delightfully  sensitive 
man.  So  It  was  touching. 
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TECHNICAL  CORRECTIONS  TO 
THE  JUDICIAL  IMPROVEMENTS 
ACT  OP  1985 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader. 
I  ask  unanimous  consent  that  the 
Senate  turn  to  House  Concurrent  Res- 
olution 340,  making  technical  correc- 
tions to  the  Judicial  Improvements 
Act  of  1985.  H.R.  3570. 

The    PRESIDING    OFFICER.    The 
clerk  will  sUte  the  resolution  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  340) 
to  correct  technical  errors  in  the  enrollment 

of  the  bill  H.R.  3570.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? „       ^ 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 

resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  <H.  Con. 
Res.  340)  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  KENNETH  DAVID 
FRANKLIN 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1027. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1021)  entitled  "An  Act  for  the  relief  of 
Kenneth  David  Franklin",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  WAIVER  OF  EMPLOYEE  STATtS  RE- 
QUIREMENT FOR  DEPOSIT  OF  RETIRE- 
MENT CONTRIBITIONS. 

Notwithstanding  the  requirement  of  sec- 
tion 8334(d)  of  title  5,  United  SUtes  Code, 
relating  to  status  as  an  employee,  Kenneth 
David  Franklin  of  Raleigh,  North  Carolina, 
or  his  spouse,  may  make  a  deposit  under 
such  section. 

SEC.  2.  WAIVER  OF  TIME  LIMITATION  FOR  CLAIM 
INC  DISABILITY  RETIREMENT  BENE 
FITS. 

Notwithstanding  the  time  limitation  of 
section  8337(d)  of  title  5,  United  States 
Code,  on  filing  a  claim  for  disability  retire- 
ment benefiU.  Kenneth  David  Franklin 
may  file  a  claim,  after  making  the  deposit 
allowed  In  section  1.  for  disability  retire- 
ment benefits  under  subchapter  III  of  chap- 
ter 83  of  such  title. 


AUTHORIZATION        OF        APPRO- 
PRIATIONS   FOR    PATENT    AND 
TRADEMARK  OFFICE 
Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  Item  No.  656.  H.R. 
2434,     the     Patent     and    Trademark 
Office  Authorization. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side^ 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2434)  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce,  and  for 
other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
2434)  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled, 

SECTION  1.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Purposes  and  Amodmts.— There  are 
authorized  to  be  appropriated  to  the  Patent 
and  Trademark  Office— 

(1)  for  salaries  and  necessary  expenses, 
$101,631,000  for  fiscal  year  1986, 
$110,400,000  for  fiscal  year  1987,  and 
$111,900,000  for  fiscal  year  1988;  and 

(2)  such  additional  amounts  as  may  be 
necessary  for  each  such  fiscal  year  for  in- 
creases in  salary,  pay,  retirement,  and  other 
employee  benefits  authorized  by  law. 

(b)  Reddctioh  of  Patent  Fees.— Amounts 
appropriated  under  subsection  (a)t(l)l 
shall  be  used  to  reduce  by  50  per  centum 
each  fee  paid  on  or  after  October  1,  1985, 
under  section  41(a)  or  41(b)  of  title  35, 
United  States  Code,  by— 

(1)  an  independent  inventor  or  nonprofit 
organization  as  defined  In  regulations  pre- 
scribed by  the  Commissioner  of  Patents  and 
Trademarks,  or 

(2)  a  small  business  concern  as  defined 
under  section  3  of  the  Small  Business  Act 
(15U.S.C.  632). 

SEC.  2.  APPROPRIATIONS  AimiORIZED  TO  BE  CAR- 
RIED OVER. 

Amounts  appropriated  under  this  Act  and 
such  fees  as  may  be  collected  under  title  35. 
United  States  Code,  and  the  Trademark  Act 
of  1946  (15  U.S.C.  1051  and  following)  may 
remain  available  until  expended. 


[PROHIBrrED.] 

r«^  Tradmakk  FEES.-The  Commissioner  of 
piunTr^T?radem.rks,  may  -t  dur^ 
fiscal  years  1986,  1987,  and  l^M-  increase 

^f^^Ubllshed  ^*1"  ^"°"  I'c  1113) 
Trademark  Act  of  1946  (15  U.S.C.  lUd) 
except  for  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed  nuctu- 
Ttions  during  the  previous  three  years  in 
the  Consumer  Price  Index,  as  determined  by 
thl  S^etary  of  Labor.  The  Commissioner 
S,S  J^t'esU^h  additional  fees  under 
such  section  during  such  fiscal  years. 

(b)  Patewt  PEES.-The  Commissiorier  of 
Patents  and  Trademarks  may  not.  during 
fiscal  years  1986.  1987,  and  1988,  Increase 
fees  esUbllshed  under  section  41(d)  of  title 
35  United  SUtes  Code,  except  for  purposes 
of  making  adjustmenU  [as  described  in  sec- 
tion 41(f)  of  such  title,  which  in  the  aggre- 
gaU  do  not  exceed  fluctuations  dunng  the 
previous  3  years  in  the  Cpnsumer  Price 
Index,  as  determined  by  the  Secretary  of 
Labor.  The  Commissioner  also  may  not  es- 
Ublish  additional  fees  under  such  section 
during  such  fiscal  years. 

(c)  Report  to  CoNORESs.—The  Commis- 
sioner of  the  Patent  and  Trademark  Office 
shall,  at  the  time  of  the  President's  annual 
budget  submission  to  the  Congress,  provide 
the  CommitUes  on  the  Judiciary  of  the 
SenaU  and  the  House  of  Representatives  a 
list  of  patent  fee  collections:  a  list  of  activi- 
ties supported  by  patent  fee  expenditures, 
trademark  fee  expenditures,  and  appropria- 
tions; significant  planning  assumptions  in- 
cluding out-year  funding  estimates,  and  any 
proposed  disposition  of  surplus  fees  as  well 
as  any  other  information  the  Committees 
deem  necessary. 

SEC.  4.  FEES  FOR  USE  OF  SEARCH  R(X)MS  AND  LI- 
BRARIES PROHIBITED. 

The  Conunissioner  of  Patents  and  Trade- 
marks may  not  impose  a  fee  for  use  of 
public  patent  or  trademark  search  rooms 
and  libraries.  The  cost  of  such  rooms  and  li- 
braries shall  come  from  amounts  appropri- 
ated by  Congress. 

[SEC.  5.  USE  OF  PATENT  AND  TRADEMARK  FEES 
PROHIBrrED  FOR  PR(X:UREMENT  OF 
ALTOMATIC  DATA  PROCESSING  RE- 
SOURCES. 

[Pees  collected  under  section  31  of  the 
Trademark  Act  of  1946  (15  U.S.C.  1113)  and 
section  41  of  title  35,  United  States  Code, 
may  not  be  used  during  fiscal  years  1986. 
1987,  and  1988  to  prcKure  by  purchase, 
lease,  transfer,  or  otherwise  automatic  data 
processing  resources  (including  hardware, 
software  and  related  services,  and  machine 
readable  data)  for  the  Patent  and  Trade- 
mark Office.] 

SEC.  S.  CONGRESS/ONAL  REVIEW  OF  PROPOSED  ««■ 
CHASE  OF  AVTOMATED  DATA  PROCESS- 
ING SYSTEHS 
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(a)ll)  Submission  of  Automation  Plan.— 
The  Commissioner  of  Patents  and  Trade- 
marks shall  sulrmit  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives  the  revised  master  automa- 
tion plan  (including  a  detailed  cost  benefit 
analysis),  approved  by  the  Secretary  of  Com- 
merce and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  by  February  28,  1986. 
Such  revised  plan  shall  specify  the  key  de- 
ployment decision  to  be  made  in  implement- 
ing the  plan,  as  well  as  such  other  informa- 
tion as  the  appropriate  Committees  may 
deem  necessary. 

12)  Report  by  Commissioner.— The  Com- 
missioner shall  report  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House  of 


Repretentativet,  at  least  90  calendar  days  in 
advance  of  the  date  of  implementation  of 
each  key  deployment  decision  provided  for 
the  reviled  master  automation  plan.  Each 
pre-deplovment  decision  shall  be  approved 
by  the  Department  of  Commerce's  designat- 
ed Senior  Official  for  Information  Re- 
sources Management  prior  to  submission. 
Reports  of  such  decisions  shall  include  the 
cost  and  method  of  Anancing  the  deploy- 
ment decision  proposed  to  be  implemented 
including,  where  appropriate,  a  compari- 
sion  with  the  cost  benefit  analysis  contained 
in  the  revised  automation  master  plan,  as 
well  as  such  other  information  as  the  com- 
mittees may  consider  necessary  to  carry  out 
such  oversight  authority. 

(b)  Prohibitions  on  New  Obuoations.— 
The  Patent  and  Trademark  Office  may  not 
enter  into  any  new  contract  nor  obligate 
any  funds  to  implement  a  key  deployment 
decision  involving  automated  data  process- 
ing systems  as  specified  in  subsection  (a) 
prior  to  the  expiration  of  the  90  calendar 
days  following  the  sutnnission  of  each  of  the 
applicable  reports  required  in  such  subsec- 
tion. 

SEC.  «.  USE  OF  EXCHANGE  AGREEMENTS  RELATING 
TO  AITOMATIC  DATA  PRCK'ESSING 
RESOURCES  PROHIBITED. 

The  Commissioner  of  Patents  and  Trade- 
marks may  not  enter  into  new  agreements 
for  the  exchange  of  Items  or  services  (as  au- 
thorized under  section  6(a)  of  title  35, 
United  States  Code)  relating  to  automatic 
data  processing  resources  (including  hard- 
ware, software  and  related  services,  and  ma- 
chine readable  data)  during  fiscal  years 
1986.  1987,  and  1988.  nor  continue  existing 
agreements  for  the  exchange  of  such  items  or 
services  after  April  1,  1987.  This  section 
shall  not  apply  to  any  agreement  relating  to 
data  for  automation  prognuns  entered  into 
with  a  foreign  government  or  with  [a  bilat- 
eral or  Ian  international  intergovernmental 
organization. 

Mr.  SIMPSON.  Mr.  President.  I 
move  adoption  of  the  committee 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

AKENDKENT  NO.  SOS 

(Purpose:  To  make  technical  and 
conforming  amendments) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Mathias  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] for  Mr.  Mathias.  proposes  an  amend- 
ment numbered  2056. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  3(c),  strike  out  "the  Patent  and 
Trademark  Office"  and  Insert  In  lieu  there- 
of "Patents  and  Trademarks". 


In  section  3(c).  before  "fee  collections;" 
Insert  "trademark". 

In  section  3(c),  strike  out  "patent  fee  ex- 
penditures" and  Insert  In  lieu  thereof 
"patent  fee  collections". 

In  section  3(c),  strike  out  "trademark  fee 
expenditures"  and  Insert  In  lieu  thereof 
"trademark  fee  collections". 

In  section  S(a)(l).  strike  out  "decision" 
and  Insert  In  lieu  thereof  "decisions". 

In  section  5(a)(2).  after  "decision  provided 
for"  Insert  "In". 

In  section  5(a)(2).  strike  out  "Each  pre" 
and  insert  In  lieu  thereof  "Each  key". 

In  section  5(b).  before  "90"  strike  out 
"the". 

Mr.  MATHIAS.  Mr.  President,  in  "A 
Connecticut  Yankee  in  King  Arthur's 
Court."  Mark  Twain  noted  the  impor- 
tance of  a  patent  system.  "•  •  •  coun- 
try without  a  patent  office  and  good 
patent  laws  was  Just  a  crab,  and 
couldn't  travel  any  way  but  sideways 
or  back  ways." 

Mr.  President,  the  passage  of  H.R. 
2434  as  unanimously  passed  by  the 
Senate  Judicial  Committee  will  help 
the  Patent  and  Trademark  Office 
move  forward.  H.R.  2434  authorizes 
the  appropriations  for  the  Patent  and 
Trademark  Office  for  the  next  3  years 
and  reduces  patent  fees  for  small  busi- 
ness. Independent  Inventors,  and  non- 
profit organizations.  In  addition.  H.R. 
2434  as  passed  by  the  Senate  Judiciary 
Committee,  provides  the  needed  con- 
gressional oversight  for  agency  fund- 
ing and  expenditures. 

The  vitality  of  the  U.S  economy  is 
increasingly  dependent  on  protecting 
the  tangible  expressions  of  new  and  in- 
novative ideas.  Undeniably,  an  effec- 
tive and  efficient  Patent  and  Trade- 
mark Office  is  a  necessary  prerequi- 
site. 

A  few  years  ago  when  the  Congress 
examined  the  PTO.  we  fourid  that 
Office  using  a  document  filing  system 
that  was  over  160  years  old.  Twenty- 
six  million  documents  were  stored  In 
shoe  boxes.  These  were  hardly  accept- 
able recordkeeping  practices  for  the 
Agency  in  charge  of  promoting  tech- 
nological change  and  Innovation 
through  the  administration  of  patent 
and  trademark  law. 

Congress  responded  by  authorizing 
the  PTO  to  automate  its  records  and 
the  Agency  got  the  increased  funding 
it  needed  through  a  greater  reliance 
on  user  fees.  However,  despite  efforts 
to  improve  office  operations,  problems 
have  developed  that  threaten  to  un- 
dermine these  congressional  objec- 
tives. 

During  hearings  before  the  House 
and  the  Senate,  testimony  from  the 
General  Accoimting  Office  and  out- 
side private  parties,  as  well  as  a  report 
from  the  Department  of  Commerce, 
found  significant  problems  with  the 
Office's  trademark  automation  efforts. 

We  were  told  that  the  PTO  did  not: 
First,  thoroughly  analyze  the  needed 
requirements  for  its  trademark  sys- 
tems: second,  adequately  assess  the 
costs  and  benefits  of  trademark  auto- 


mation: third,  fully  test  Its  largest 
system  before  accepting  it  from  a  pri- 
vate contractor;  and  finally  fourth, 
properly  manage  Its  exchange  agree- 
ments in  acquiring  some  of  the  auto- 
mation services. 

While  the  trademark  automation  is 
very  nearly  complete,  the  much  more 
expensive  patent  automation  project  Is 
still  In  progress.  The  preliminary  re- 
sulU  of  a  GAO  inquiry  into  patent  au- 
tomation indicate  problems  similar  to 
those  encountered  in  trademarks. 
Both  the  House  and  the  Senate  Judici- 
ary Committee  are  quite  concerned 
that  the  old  problems  be  corrected  and 
potential  problems  be  identified.  Both 
bills  are  similar  in  their  restrictions  on 
user  fees  and  their  termination  of  ex- 
change agreements.  However,  while 
both  bills  recommend  Increased  over- 
sight for  automation,  H.R.  2434  as 
passed  by  the  House  takes  a  different 
route  than  the  Senate  Judiciary  Com- 
mittee recommends. 

In  an  effort  to  Increase  automation 
oversight  the  House  bill  would  require 
that  funding  for  automation— both  for 
patents  and  trademarks— come  solely 
from  appropriations,  totally  to  the  ex- 
clusion of  fee  revenues.  This  rigid  re- 
striction is  not  only  unnecessary  to 
strengthen  oversight,  but  may  have 
undesirable  side  effects. 

Currently,  the  PTO  receives  the  ma- 
jority of  its  funding  through  user  fees 
from  patent  and  trademark  process- 
ing. Automation  is  funded  through  a 
mix  of  both  fees  and  appropriations. 
To  require  that  all  automation  be 
funded  through  the  appropriations 
process,  would  mean  substantial  and 
arbitrary  reprogramming  of  funds. 
Some  activities  that  are  currently  sup- 
ported by  appropriations  would  have 
to  be  funded  by  fees.  The  Senate  Judi- 
ciary Committee  is  not  convinced  that 
other  Agency  activities  now  funded 
with  appropriations  are  necessarily 
more  appropriately  funded  by  fees. 
Nor  should  other  PTO  activities  re- 
ceive less  congressional  oversight, 
which  is  implied  by  the  House  bill. 

There  should  be  no  distinction  In 
the  level  of  oversight  between  activi- 
ties that  are  funded  by  user  fees  and 
activities  funded  by  appropriations.  No 
matter  how  the  automation  project  is 
funded,  the  goal  is  more  effective  over- 
sight, a  more  direct  approach  is  neces- 
sary. This  is  what  the  Senate  Judici- 
ary Committee  adopted.  Instead  of  re- 
stricting the  type  of  funding,  the  com- 
mittee establishes  a  procedure  to  ex- 
amine the  automation  effort  at  each 
of  its  key  stages.  The  Judiciary  Com- 
mittee believes  that  allowing  the  PTO 
to  use  user  fees  to  pay  for  automation 
increases  both  the  amount  and  flexi- 
bility of  funding  for  this  essential 
project,  and  enhances  the  Office's  ca- 
pacity to  achieve  its  automation  goals. 

H.R.  2434  is  absolutely  necessary  if 
Congress  is  to  maintain  it4  traditional 
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oversight  responsibilities  and  respond 
to  the  serious  concerns  raised  during 
this   authorization   cycle.    I    urge   its 
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(Bt  Construction  of  attached  or  accessory 
structural  additions,  which  do  not  exceed  25 
per  centum  of  the  square  footage  of  the  prin- 
cipal structure. 
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(f)  Notwithstanding  any  other  provision     local  government  and  regional  and  State  (5)  3  members,  appointed  from  among  in- 

of  thU  section,  land  depicted  on  the  map    agencies;  dividuaU  recommended  by  each  of  the  three 

Identified  as  4DBH,  located  in  the  village  of       (D)  the  economic  impact  of  the  conserva-  Uland  -towns    of   Cranberry    Isles,    Swans 

Tninn    Uill     Uni-w.^       ....  ......  .  . 


ehnfl    K.»    .».»«. 


..—  I    f.- ij  ■. 
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oversight  responsibilities  and  respond 
to  the  serious  concerns  raised  during 
this  authorization  cycle.  I  urge  its 
adoption. 

Mr.  SIMPSON.  Mr.  President,  I 
move  the  adoption  of  the  Mathias 
amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2056)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  is  no  further  amendment  to  be 
offered,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  2434)  was  read  the 
third  time,  and  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CORRECTIONS  IN  THE  SAFE 
DRINKING  WATER  ACT 

Mr.  SIMPSON.  Mr.  President,  again 
after  conferring  with  the  Democratic 
leader,  I  ask  unanimous  consent  that 
the  Senate  turn  to  House  Concurrent 
Resolution  346,  making  corrections  in 
the  Safe  Drinking  Water  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Wyoming? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side.  The  matter 
has  been  cleared. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  346) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  S.  124. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PERMANENT  BOUNDARY  FOR 
ACADIA  NATIONAL  PARK 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 720. 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
720)  entitled  "An  Act  to  establish  a  perma- 
nent boundary  for  the  Acadia  National  Park 
in  the  State  of  Maine,  and  for  other  pur- 
poses", do  pass  with  the  following  AMEND- 
MENT: 

Strike  out  all  after  the  enacting  clause  and 
insert 

TITLE  I 
SAC.  in.  BOIWARIES  OFACADIA  SATIOSAI.  PARK. 

In  order  to  protect  and  conserve  the  land 
and  water  resources  of  Acadia  National 
Park  in  the  State  of  Maine  (hereinafter  in 
this  title  referred  to  as  "the  Park"),  and  to 
facilitate  the  administration  of  the  Park, 
the  boundary  depicted  on  the  map  entitled 
"Acadia  National  Park  Boundary  Map", 
numbered  123-80010.  and  dated  April  1986 
(hereinafter  in  this  title  referred  to  as  "the 
map")  is  hereby  established  as  the  perma- 
nent boundary  for  the  Park.  The  map  shall 
be  on  file  and  available  for  public  inspec- 
tion m  the  offices  of  the  National  Park  Serv- 
ice. Department  of  the  Interior,  and  it  shall 
be  made  available  to  the  Registry  of  Deeds 
for  Hancock  and  Knox  Counties.  Maine. 

SfX.  101.  I.A\t)S  HITHI\  mil  SOARIK.S. 

(a)  The  Secretary  of  the  Interior  (herein- 
after m  this  title  referred  to  as  "the  Secre- 
tary") is  authorized  to  acquire  lands  and  in- 
terests therein  within  the  boundaries  of  the 
Park  by  donation,  exchange  (in  accordance 
with  this  section),  or  purchase  with  donated 
or  appropriated  funds,  except  that— 

(1)  any  lands  or  interests  therein  owned  by 
the  State  of  Maine  or  any  political  subdivi- 
sion thereof  may  be  acquired  only  by  dona- 
tion or  exchange;  and 

(2)  privately  owned  lands  or  interests 
therein  may  be  acquired  only  with  the  con- 
sent of  the  owner  thereof  unless  the  Secre- 
tary determines  that  the  property  is  being 
developed  or  proposed  to  be  developed  in  a 
manner  which  is  detrimental  to  the  scenic, 
historical,  cultural,  and  other  values  for 
which  the  Park  was  established. 

(b)(1)  Not  later  than  6  months  after  the  en- 
actment of  this  Act.  the  Secretary  shall  pub- 
lish specific  guidelines  under  which  determi- 
nations shall  be  made  under  subsection 
(a)(2).  The  Secretary  shall  provide  adequate 
opportunity  for  public  comment  on  such 
guidelines.  The  guidelines  shall  provide  for 
notice  to  the  Secretary  prior  to  commence- 
ment of  any  proposed  development  within 
the  boundaries  of  the  Park.  The  Secretary 
shall  provide  written  notice  to  the  owner  of 
the  property  of  any  determination  proposed 
to  be  made  under  subsection  (a)(2)  and  shall 
provide  the  owner  n  reasonable  opportunity 
to  comment  on  such  proposal. 

(2)  For  purposes  of  this  section,  except  as 
provided  in  paragraph  (3).  development  or 
proposed  development  of  private  property 
within  the  boundaries  of  the  Park  that  is 
significantly  different  from,  or  a  significant 
expansion  of  development  existing  as  of  No- 
vember 1.  198S,  shall  be  considered  by  the 
Secretary  as  detrimental  to  the  values  for 
which  the  Park  was  established. 

(3)  Reconstruction  or  expansion  of  a  pri- 
vate or  commercial  building  shall  not  be 
treated  is  detrimental  to  the  Park  or  as  an 
incompatible  development  within  the  mean- 
ing of  this  section  if  such  reconstruction  or 
expansion  is  limited  to  one  or  more  of  the 
following: 

(A)  Reconstruction  of  an  existing  build- 
ing. 


(B>  Construction  of  attached  or  accessory 
structural  additions,  which  do  not  exceed  25 
per  centum  of  the  square  footage  of  the  prin- 
cipal structure. 

(CI  Construction  of  reasonable  support  de- 
velopment such  as  roads,  parking  facilities, 
water  and  sewage  systems,  and  dock  facili- 
ties. 

(c)(1)  The  owners  of  any  private  property 
within  the  Park  may,  on  the  date  of  its  ac- 
quisition by  the  Secretary  and  as  a  condi- 
tion of  such  acquisition,  retain  for  himself 
and  his  successors  or  assigns  a  right  to  use 
and  occupancy  for  a  definite  term  of  not 
more  than  25  years,  or  ending  at  the  death 
of  the  owner,  or  his  spouse,  whichever  is 
later.  The  owners  shall  elect  the  term  to  be 
reserved.  The  Secretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  such  acquisition,  less  the  fair 
market  value,  of  the  right  retained  by  the 
owner. 

(2)  Any  such  right  retained  pursuant  to 
this  subsection  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe and  may  be  terminated  by  the  Secre- 
tary upon  his  determination  and  after  rea- 
sonable notice  to  the  owner  thereof  that 
such  property  is  being  used  for  any  purpose 
which  is  incompatible  with  the  administra- 
tion of  the  Park  or  with  the  preservation  of 
the  resources  therein.  Such  right  shall  termi- 
nate by  operation  of  law  upon  notification 
to  the  owner  by  the  Secretary  and  tendering 
to  the  owner  the  amount  equal  to  the  fair 
market  value  of  that  portion  which  remains 
unexpired. 

(d)(1)  In  exercising  his  authority  to  ac- 
quire lands  by  exchange  pursuant  to  this 
title,  the  Secretary  may  accept  title  to  non- 
Federal  property  located  within  the  the 
boundary  of  the  Park  and  may  convey  to  the 
grantor  of  such  property  any  federally 
owned  property  under  the  jurisdiction  of  the 
Secretary  which  lies  outside  said  boundary 
and  depicted  on  the  map.  Properties  so  ex- 
changed shall  be  approximately  equal  in 
value,  as  determined  by  the  Secretary,  except 
that  the  Secretary  may  accept  cash  from  or 
pay  cash  to  the  grantor  in  such  an  exchange 
in  order  to  equalize  the  value  of  the  proper- 
ties exchanged. 

(2)  Federally  owned  property  under  juris- 
diction of  the  Secretary  referred  to  in  para- 
graph (1)  of  this  subsection  which  is  not  ex- 
changed within  10  years  after  enactment  of 
this  Act.  shall  be  conveyed  to  the  towns  in 
which  the  property  is  located  without  em- 
cumbrance  and  without  monetary  consider- 
ation, except  that  no  town  shall  be  eligible 
to  receive  such  lands  unless,  within  10  years 
after  enactment  of  this  Act,  lands  within  the 
Park  boundary  and  owned  by  the  town  have 
been  acquired  by  the  Secretary. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  lands  depicted  on  the  map 
referenced  in  section  101  and  identified  as 
lODBH  and  IIDBH  known  as  the  "Bar 
Harbor  Sewage  Treatment  Plant";  14DBH 
known  as  the  "New  Park  Street  Ballfield"; 
and  15DBH  known  as  the  "Former  Park 
Headquarters";  shall  be  conveyed  by  the  Sec- 
retary, without  monetary  consideration,  to 
the  town  of  Bar  Harbor,  Maine,  within  180 
days  following  the  enactment  of  this  Act 
The  real  property  conveyed  pursuant  to  this 
subsection  shall  be  used  and  retained  by  the 
town  for  municipal  and  public  purposes. 
Title  to  the  properties  conveyed  pursuant  to 
this  subsection  shall  revert  to  the  United 
States  if  such  property  or  any  portion  there- 
of is  conveyed  by  the  town  to  another  party 
or  used  for  purposes  other  than  those  speci- 
fied in  this  subsectiOTL 
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<f)  Notwithstanding  any  other  provision 
of  this  section,  land  depicted  on  the  map 
identified  as  4DBH,  located  in  the  village  of 
Town  Hill,  Maine,  shall  be  conveyed  by  the 
Secretary  without  monetary  consideration, 
to  the  town  of  Bai  Harbor,  Maine,  as  soon 
as  practicable  following  the  enactment  of 
this  Act,  subject  to  such  terms  and  condi- 
tions, including  appropriate  reversionary 
provisions,  as  will  in  the  judgment  of  the 
Secretary  provide  for  the  development  and 
use  of  such  property  by  any  town  which  so 
desires  as  a  solid  waste  transfer  station  in 
accordance  with  a  plan  that  is  satisfactory 
to  the  town  and  the  Secretary.  The  Secretary 
shall  (subject  to  the  availability  of  prior  ap- 
propriations) contribute  toward  the  cost  of 
constructing  such  transfer  station  the  lesser 
of- 

(1)S350,000,  or 

(21  50  per  centum  of  the  cost  of  such  con- 
struction. 

(g)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  is  authorized  to 
acquire  by  donation  or  exchange  lands  or 
interests  therein  in  the  area  identified  on 
the  map  as  "Schooner  Head".  The  Secretary 
is  further  authorized  to  acquire  conserva- 
tion easements  on  such  lands  by  purchase 
with  donated  or  appropriated  funds  if  he  de- 
termines after  written  notice  to  the  owner 
and  after  providing  a  reasonable  opportuni- 
ty to  comment  on  such  notice,  that  the  prop- 
erty is  being  developed  or  proposed  to  be  de- 
veloped in  a  manner  which  is  significantly 
different  from  or  a  significant  expansion  of 
development  existing  as  of  November  1, 
1985,  as  defined  in  subsection  (b)  of  this  sec- 
tion. 

(h)(1)  The  Secretary  is  authorized  to  ac- 
quire conservation  easements  by  purchase 
from  a  willing  seller  or  by  donation  on  par- 
cels of  land  adjacent  to  the  Park  on  Schoo- 
die  Peninsula,  the  islands  of  Hancock 
County,  and  the  islands  of  Knox  County 
east  and  south  of  the  Penobscot  Ship  Chan- 
nel, except  such  islands  as  lie  within  the 
town  of  Isle  au  Haul.  Knox  County.  Parcels 
subject  to  conservation  easements  acquired 
or  accepted  by  the  Secretary  under  this  sub- 
section must  possess  one  or  more  of  the  fol- 
lowing characteristics: 

(A)  important  scenic,  ecological,  historic, 
archeological,  or  cultural  resources; 

(B)  shorefront  property;  or 

(C)  largely  undeveloped  entire  islands. 

(2)  Conservation  easements  acquired  pur- 
suant to  this  subsection  shall— 

(A)  protect  the  respective  scenic,  ecologi- 
cal, historic,  archeological,  or  cultural  re- 
sources existing  on  the  parcels; 

(B)  preserve,  through  setback  requirements 
or  other  appropriate  restrictions,  the  open, 
natural,  or  traditional  appearance  of  the 
shorefront  when  viewed  from  the  water  or 
from  other  public  viewpoints;  or 

(C)  limit  year-round  and  seasonal  residen- 
tial and  commercial  development  to  activi- 
ties consistent  with  the  preservation  of  the 
islands'  natural  qualities  and  to  traditional 
resource-based  land  use  including,  but  not 
limited  to.  fishing,  farming,  silviculture, 
and  grazing. 

(3)  In  determining  whether  to  accept  or 
acquire  conservation  easements  pursuant  to 
this  subsection,  the  Secretary  shall  consider 
the  following  factors: 

(A)  the  resource  protection  benefits  that 
would  be  provided  by  the  conservation  ease- 
ment; 

(B)  the  public  benefit  that  would  be  pro- 
vided by  the  conservation  easement; 

(C)  the  significance  of  the  easement  in  re- 
lation to  the  land  planning  objectives  of 


local  government  and  regional  and  State 
agencies; 

(Dl  the  economic  impact  of  the  conserva- 
tion easement  on  local  livelihoods,  activi- 
ties, and  government  revenues;  and 

(E)  the  proximity  of  the  parcel  to  the 
boundary  of  the  Park  and  to  other  parcels 
on  which  the  Secretary  maintains  conserva- 
tion easements. 

(4)  For  purposes  of  this  subsection,  the 
term  "conservation  easement"  means  a  leas- 
than-fee  interest  in  land  or  a  conservation 
restriction  as  defined  in  section  476  through 
479-B  inclusive,  as  amended,  of  title  33  of 
the  Maine  Revised  Statutes  of  1964.  as  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(5)  No  easement  may  be  acquired  by  Uie 
Secretary  under  this  subsection  without  first 
consulting  with,  and  providing  written  noti- 
fication to,  the  town  in  which  the  land  is  lo- 
cated and  the  Acadia  National  Park  Adviso- 
ry Commission  established  by  section  103  of 
this  title.  In  providing  such  notification,  the 
Secretary  shall  indicate  the  manner  and 
degree  to  which  the  easement  meets  the  crite- 
ria provided  in  this  subsection. 

(i)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  use  of  condemnation 
as  a  means  of  acquiring  a  clear  and  market- 
able title,  free  of  any  and  all  encumbrances. 

(jKl)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall 
accept  an  offer  of  the  following  from  the 
Jackson  Laboratory  (a  not-for-profit  corpo- 
ration organized  under  the  laws  of  Maine): 

(A)  Lands  depicted  on  the  map  as  55  A 
ABH  which  are  held  in  fee  by  the  Jackson 
Laboratory. 

(B)  A  conservation  easement  on  lands  de- 
picted on  the  map  identified  as  55  ABH  (the 
developed  property  known  as  "Highseas"). 
The  easement  shall  prohibit  subdivision  of 
such  land  or  any  further  significant  devel- 
opment on  such  lands.  excer)t  as  permitted 
by  the  guidelines  published  under  section 
102(b)(1). 

(2)  Upon  receipt  of  the  lands  and  y'asement 
described  in  paragraph  (1).  the  Secretary 
shall  transfer  to  the  Jackson  Laboratory  the 
lands  depicted  on  the  map  as  8  DBH  and  9 
DBH.  Any  disparity  in  the  fair  market  value 
of  the  lands  and  easement  referred  to  in 
paragraph  (1)  and  the  lands  described  in  the 
preceding  sentence  shall  be  equalized  as  pro- 
vided m  section  102(d)(1). 

(k)  For  purposes  of  subsection  (a)(2).  the 
construction  of  one  single  family  residence 
on  Burnt  Porcupine  Island  by  the  owner  of 
the  Island  shall  not  be  treated  as  detrimen- 
tal to  the  scenic,  historic,  cultural,  or  other 
values  for  which  the  park  was  established  if. 
before  such  construction  commences,  the 
Secretary  has  reviewed  and  approved  plans 
for  the  size,  location  and  architectural 
design  of  the  structure. 

.sue.  103.  AimSDRY  (IIMH/SSloy 

(a)  There  is  hereby  established  an  Acadia 
National  Park  Advisory  Commission  (here- 
inajter  referred  to  as  "the  Commission"). 
The  Commission  shall  be  composed  of  16 
members  appointed  by  the  Secretary  as  fol- 
lows: 

(1)  3  members  at  large. 

(2)  3  members  appointed  from  among  in- 
dividuals recommended  by  the  Govem'^r  of 
Maine. 

(3)  4  members,  appointed  from  amonr  in- 
dividuals recommended  by  each  of  the  four 
towns  on  the  island  of  Mount  Desert. 

(4)  3  members  appointed  from  among  in- 
dividuals recommended  by  each  of  the  three 
Hancock  County  mainland  communities  of 
Gouldsboro.  Winter  Harbor,  and  Trenton. 


(5)  3  members,  appointed  from  among  in- 
dividuals recommended  by  each  of  the  three 
island  -towns  of  Cranberry  Isles,  Swam 
Island,  and  Frenchboro. 

(b)  The  terms  of  the  Commission  members 
shall  be  3  years  except  that,  for  initial  ap- 
pointments under  each  paragraph,  one 
member  shall  serve  for  a  term  of  one  year, 
and  one  member  shall  serve  for  a  term  of  2 
years. 

(c)  The  Commission  shall  elect  its  own 
chairman  and  adopt  its  own  bylaws.  Any 
vacancy  on  the  Commission  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(d)  Members  of  the  Commission  shall  serve 
without  compensation  as  such,  except  that 
the  Secretary  is  authorized  to  pay  the  ex- 
penses reasonably  incurred  by  the  Commis- 
sion in  carrying  out  its  responsibilities 
under  this  title. 

(e)  The  Secretary  shall  consult  with  the 
Commission  on  matters  relating  to  the  man- 
agement and  development  of  the  Park,  in- 
cluding but  not  limited  to  each  of  the  follow- 
ing: 

(1)  The  acquisition  of  lands  and  interests 
in  lands  'including  conservation  easements 
on  islands). 

(2)  Termination  of  rights  of  use  and  occu- 
pancy. 

(f)  The  Commission  established  under  this 
section  shall  terminate  20  years  after  the  en- 
actment of  this  Act. 

Sf:(.  104.  HKAKISI.ASU. 

'a/  Notwithstanding  any  other  provision 
of  law.  Federal  property  located  on  Bear 
Island  m  the  town  of  Cranberry  Isle  shall, 
with  the  concurrence  of  the  agency  having 
custody  thereof,  be  trans/erred  without  con- 
sideration to  the  administrative  jurisdic- 
tion of  the  Secretary  for  use  by  him  m  carry- 
ing out  the  provisions  of  the  title.  Such  Fed- 
eral property  shall  not  be  developed  by  the 
Secretary  in  a  manner  which  would  provide 
for  or  encourage  intensive  visitor  use. 

(b)  The  Secretary  is  authorized  to  make 
improvements   to   the   Federal  property  on 
Bear  Island  as  he  deems  appropriate  for  the 
protection  of  adjacent  pni'ate  property. 
sf:(  103  TOH V ()t/si.t: ai  hmt 

The  provisions  of  this  title  shall  not  apply 
to  those  portions  of  the  Park  tying  within 
the  Town  of  Isle  au  Haul.  Maine,  which 
lands  shall  continue  to  be  governed  by  the 
provisions  of  Public  Law  97-335. 

sA.r  lot.  MTHOHIXATIIIS  Dt  AHPROPRIATIIIW 

(a)  Effective  October  1.  1986.  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title,  but  not  to  exceed  S9. 100.000  for 
acquisition  of  lands  and  interests  therein. 

(b)  For  the  purposes  of  paragraph  7ia)(3) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965.  as  amended.  il6  U.S.C.  460  1-91. 
the  statutory  ceiling  provided  m  subsection 
(a)  shall  be  deemed  to  have  been  enacted 
prior  to  the  convening  of  the  Nmctyfifth 
Congress. 

SAf    lOr.  PA  t  l/AA7>  711 1.IXAI.  (iOtKRS  WA  NTS 

(a)  Notwithstanding  the  limitation  m  sub- 
section 3idi  of  the  Act  of  October  20.  1976 
(90  Stat.  2662)  payments  m  the  manner  pro- 
vided m  section  3  of  that  Act  shall  be  made 
to  the  appropriate  units  of  local  government 
having  jurisdiction  over  lands  with  the 
boundary  of  the  Park.  Such  payments  shall 
be  made  only  for  a  period  of  12  years. 

(bi  Payments  received  bv  the  unil.s  of  local 
government  pursuant  to  this  section  shall  be 
used  only  for  fire  protection,  poller  protec- 
tion, solid  waste  management,  and  road 
maintenance  and  improvement. 
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(c)  Payments  pursuant  to  this  section  may 
be  made  only  from  funds  appropriated  there- 
for. Such  payments  shall  be  in  addition  to 


Acadia  National  Park  is  a  spectacu- 
larly beautiful  place  and  a  lasting  tes- 
tament to  the  philanthropic  nature  of 


generations,  and  we  will  share  with 
the  Park  Service  the  benefits  of  a 
clarified  charter  for  Acadia.  At  the 
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certainty  and  Instability  for  surround-  nent.  This  point  should  be  stressed.  A 
ing  communities  which  face  continu-  visit  to  the  park  Is  a  great  experience, 
ing  erosion  of  the  local  tax  base.  For    made  even  more  so  by  the  ability  to 


spirit  necessary  for  making  the  towns 
and  park  good  neighbors. 
I  am  pleased  that  Jackson  Laborato- 
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Id  Payments  pursuant  to  this  section  may 
be  made  only  from  funds  appropriated  there- 
for. Such  payments  shall  be  in  addition  to 
and  not  in  place  of  any  other  funds  or  form 
of  Federal  assistance  to  which  the  units  of 
local  government  are  entitled. 
TITLE  II 

S£C.  Ml.  CAPE  COD  SATIOSAL  SEASHORE  ADilSORY 
COM.WSSIO.y 
Section  8'aJ  of  the  Act  of  August  7,  1961 
(Public  Law  87-126:  75  Stat  292)  is  amend- 
ed by  striking  out  "ten  years"  and  substitut- 
ing "30  years". 

AMENDMENT  NO.  2057 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  a  further 
amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  Wallop. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] for  Mr.  Wallop,  proposes  an  amend- 
ment numbered  2057. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

S.  720,  as  amended,  is  further  amended  as 
follows: 

1.  On  page  13,  line  10.  strike  the  phrase 
•numbered  123-80010.  and  dated  April 
1986"  and  insert  "numbered  123-80011. 
dated  May  1986". 

2.  On  page  18.  line  12.  strike  the  phrase 
•  Schooner  Head.' "  and  insert  "  Schooner 
Head',  which  is  outside  the  boundary  of  the 
Park. " 

3.  On  page  20.  line  17,  strike  •(4)"  and 
insert  ■(4)(A)". 

On  page  20,  alter  line  22.  insert  the  fol- 
lowing new  paragraph: 

"(B>  The  con\  ^yance  of  any  such  interest 
in  land  in  accordance  with  this  subsection 
shall  be  deemed  to  further  a  Federal  conser- 
vation policy  and  yield  a  significant  public 
benefit  for  purposes  of  section  170(h)  of  the 
Internal  Revenue  Code  of  1954." 

Mr.  COHEN.  Mr.  President,  I  want 
to  urge  my  colleagues  once  again  to 
support  passage  of  S.  720.  legislation  I 
cosponsored  with  Senator  Mitchell  to 
establish  a  permanent  boundary  for 
Acadia  National  Park  in  my  home 
State  of  Maine.  The  Senate  is  sending 
the  bill  back  to  the  House  with  two 
amendments  which  I  support  and 
which  I  trust  will  be  accepted  by  the 
other  body.  With  final  passage  of  this 
legislation  by  the  Congress,  a  long- 
standing and  terribly  divisive  matter 
will  be  brought  to  a  close.  I  am  most 
appreciative  of  Senator  Wallop  and 
his  staff,  and  Senator  McClure,  as 
well  as  the  leadership  on  both  sides  of 
the  aisle,  for  expediting  the  Senate's 
consideration  of  this  important  bill. 

In  securing  the  passage  of  S.  720.  it 
is  our  intent  to  achieve  a  lasting  reso- 
lution of  a  longstanding  problem 
which  has  negatively  affected  both 
the  park  and  the  local  towns  and  area 
residents. 


Acadia  National  Park  is  a  spectacu- 
larly beautiful  place  and  a  lasting  tes- 
tament to  the  philanthropic  nature  of 
those  familiar  with  Mount  Desert 
Island  and  its  environs.  Its  natural 
beauty  is  treasured  by  both  the  casual 
visitor  and  the  professional  conserva- 
tionist, and  the  island  is  also  consid- 
ered a  wonderful  place  to  live.  Many 
of  those  charmed  by  Acadia's  beauty 
have  responded  by  donating  their  land 
to  the  Park  Service  for  inclusion  into 
the  park  itself. 

Herein  lies  the  root  of  the  problem 
addressed  in  S.  720.  The  original  char- 
ter of  Acadia  National  Park  allows  the 
Park  Service  to  acquire  land  for  the 
park  only  through  donation.  It  can 
neither  purchase  specific  parcels  nor 
take  those  threatened  by  development 
through  eminent  domain.  The  evolu- 
tion of  the  park  has  certainly  been 
unique,  and  it  has  created  complex 
problems. 

The  Park  Service  has  been  forced  to 
administer  a  jigsaw  puzzle  of  a  park, 
with  acreage  scattered  around  Mount 
Desert  Island.  In  addition,  it  has  been 
prohibited  from  acquiring  parcels  of 
land  it  considers  crucial  to  the  mainte- 
nance of  the  character  of  the  park, 
unless  they  are  donated.  On  the  other 
side  of  the  issue,  the  towns  on  Mount 
Desert  Island  and  on  the  mainland  of 
Hancock  County  where  park  land  is  lo- 
cated have  found  themselves  with  no 
means  of  controlling  the  loss  of  ex- 
tremely valuable  property  to  the  park. 
The  specter  of  a  continually  eroding 
property  tax  base  in  something  all 
town  managers  fear.  And  this  is  the 
situation  which  continues  to  exist 
today,  to  the  detriment  of  both  the 
towns  and  the  park  and  with  the 
effect  of  exacerbating  the  emotional- 
ism of  this  longstanding  controversy. 

S.  720,  therefore,  draws  a  permanent 
boundary  around  Acadia  Park  and 
provides  for  the  exchange  of  certain 
key  parcels  identified  by  the  Park 
Service  as  desirable  for  inclusion  in 
the  park  and  by  the  towns  as  impor- 
tant to  their  needs.  The  Park  Service 
is  given  eminent  domain  authority 
over  all  parcels  within  the  park's 
boundary,  subject  to  certain  condi- 
tions of  use.  In  sum,  in  exchange  for 
the  loss  of  1,900  acres  of  taxable  land 
to  the  Park  Service,  the  towns  receive 
the  assurance  that  the  park  will  not 
expand  indefinitely  in  the  future. 

I  want  to  commend  my  colleague. 
Senator  Mitchell,  for  his  work  on  this 
legislation,  and  I  join  him  in  recom- 
mending to  the  Senate  the  passage  of 
legislation  which  makes  sense  for 
Acadia  National  Park  and  the  resi- 
dents of  Mount  Desert  Island.  Acadia's 
many  visitors,  some  4  million  in  1984, 
know  of  the  park's  unique  beauty— a 
combination  of  rugged  cliffs  and 
mountains,  churning  seas,  peaceful 
spruce  forests,  and  placid  lakes.  It  is 
clearly  in  our  best  interests  to  preserve 
this  land  for  the  enjoyment  of  future 


generations,  and  we  will  share  with 
the  Park  Service  the  benefits  of  a 
clarified  charter  for  Acadia.  At  the 
same  time,  we  must  recognize  the  un- 
usual constraints  within  which  the 
park  management  must  operate.  In 
doing  so,  we  come  to  the  realization 
that  area  residents  and  town  managers 
have  legitimate  concerns  regarding  the 
future  of  their  tax  base  and  their  abili- 
ty to  meet  their  responsibilities  for 
road  management,  sewage  treatment, 
and  other  administrative  tasks. 

There  is  no  doubt  in  my  mind  that 
both  the  Park  Service  and  the  local 
towns  should  benefit  from  the  exist- 
ence of  Acadia  Park  in  the  area.  The 
ability  to  make  this  a  mutually  benefi- 
cial relationship  has  been  hampered 
by  the  terms  of  the  park's  charter  and 
both  parties  have  suffered  as  a  result. 
The  need  to  achieve  a  compromise  in 
the  interest  of  future  cooperative 
planning  is  at  hand,  and  passage  of 
this  legislation  demonstrates  our  com- 
mitment to  such  a  future. 

I  am  pleased  to  see  the  Senate  rec- 
ommend the  removal  of  the  Schooner 
Head  properties  from  within  the  park 
boundary,  as  the  House-passed  lan- 
guage caused  considerable  anguish  on 
the  part  of  Schooner  Head  residents. 
It  is  unfortunate  that  all  of  the  origi- 
nal Senate-passed  provisions  will  not 
be  included  in  the  final  bill,  but  we  are 
working  in  the  name  of  compromise 
and  I  believe  it  is  in  our  best  interests 
to  get  the  bill  passed  now  with  no  fur- 
ther discussion. 

Once  again.  I  want  to  express  my 
thanks  to  Senator  Wallop  and  the 
staff  of  the  Public  Lands  Subcommit- 
tee, especially  Tony  Bevinetto  and 
Tom  Williams.  Without  their  interest 
and  support,  the  Acadia  affair  might 
have  lingered  on  for  many  more  years. 
Mr.  MITCHELL.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  consid- 
ering this  measure,  the  Acadia  Nation- 
al Park  Boundary  Act.  The  legislation 
would  provide  congressionally  estab- 
lished boundaries  for  Acadia  National 
Park  in  Maine. 

The  need  for  this  bill  arises  from  the 
maimer  in  which  the  park  was  estab- 
lished. Acadia  was  created  by  private 
donations  of  land  in  the  early  years  of 
this  century.  Its  charter  authorizes 
further  expansion  of  the  park  through 
donations  of  land  in  all  of  Hancock 
County  and  Knox  County  east  and 
south  of  the  Penobscot  River  ship 
channel.  However,  the  park  is  not  au- 
thorized to  purchase  land; 

This  combination,  the  inability  to 
purchase  desirable  areas  for  inclusion 
in  the  park,  and  the  ability  to  accept 
donations  of  property  with  little  con- 
straint, poorly  serves  the  interests  of 
both  the  local  towns  and  residents, 
and  the  preservation  of  the  park's 
unique  resources. 

The  park's  open-ended .  authority  to 
acquire  land  by  donation  creates  un- 


certainty and  instability  for  surround- 
ing communities  which  face  continu- 
ing erosion  of  the  local  tax  base.  For 
each  acre  of  land  which  is  donated  to 
the  park,  regardless  of  the  value  of 
that  land,  the  local  government  re- 
ceives 75  cents  annually  In-lieu-of- 
taxes.  In  many  cases  this  represents  a 
serious  loss  of  tax  revenue. 

Limitations  on  the  park's  authority 
to  purchase  property  has  resulted  in 
haphazard  land  acquisition.  Key  par- 
cels have  been  omitted  from  park 
property  and  In-holdings  abound.  Con- 
solidation of  park  land  is  essential  for 
the  protection  and  sound  management 
of  its  important  resources. 

This  legislation  represents  a  compro- 
mise solution  to  these  problems  that  is 
intended  to  serve  both  the  long-term 
interests  of  the  park  itself  and  the 
future  needs  of  the  communities  who 
are  the  park's  neighbors. 

Like  any  compromise,  this  bill  asks 
both  sides  to  give  and  to  take.  In  ex- 
change for  deleting  700  acres  it  cur- 
rently owns,  and  limiting  the  area  in 
which  it  may  exercise  its  charter  right 
to  accept  donated  lands,  the  park  is 
given  the  right  to  purchase  from  will- 
ing sellers,  or  accept  donations,  of  des- 
ignated parcels  equaling  approximate- 
ly 2,000  acres. 

The  towns,  in  exchange  for  this  lim- 
ited incursion  into  tracts  that  might 
otherwise  remain  on  town  tax  rolls, 
gain  the  assurance  that  the  bound- 
aries of  the  park  will  not  expand  in- 
definitely. Without  that  assurance,  it 
is  difficult  for  the  towns  to  plan  for 
the  future. 

This  bill  largely  reflects  the  mediat- 
ed agreement  of  1979.  This  agreement 
was  the  product  of  years  of  effort  to 
reach  consensus  on  the  necessary  com- 
ponents of  Acadia  legislation.  While 
there  was  not  imanimous  support  for 
the  agreement,  it  was  endorsed  by 
most  of  the  parties  interested  in  re- 
solving the  difficult  Acadia  issues  and 
provides  a  sound  basis  for  this  legisla- 
tion. 

As  my  colleagues  in  the  Senate  ex- 
amine the  provisions  of  this  bill  it  is 
likely  that  they  will  find  the  contro- 
versies which  it  addresses  familiar: 

First,  how  much  land  should  be  in- 
cluded in  the  park  boundaries  in  order 
to  satisfy  national  interests  in  a  way 
that  is  fair  to  local  residents?  Acadia 
was  the  first  national  park  created 
east  of  the  Mississippi.  It  is  an  area  of 
great  beauty  which  received  over  4.2 
million  visitors  last  year  alone.  This 
legislation  must  protect  the  park  for 
future  generations. 

However,  the  bill  must  also  reflect 
the  realities  presented  by  the  area  in 
which  the  park  is  located.  This  is  not 
an  undeveloped  pristine  area.  Indeed, 
much  of  the  charm  of  Acadia  derives 
from  its  coexistence  with  fishing  vil- 
lages and  towns  which  have  existed 
since  the  beginnings  of  European  set- 
tlement on  the  North  American  conti- 


nent. This  point  should  be  stressed.  A 
visit  to  the  park  Is  a  great  experience, 
made  even  more  so  by  the  ability  to 
visit  the  several  towns  in  which  the 
park  Is  located. 

Local  as  well  as  national  needs  must 
be  met.  Congressionally  established 
boundaries  for  the  park  must  strike  a 
careful  balance.  The  boundaries  In 
this  measure  largely  reflect  those 
agreed  to  in  the  medicated  agreement. 
Long  negotiations  and  many  compro- 
mises resulted  in  the  boundaries  pre- 
sented by  this  measure. 

Second,  how  can  Important  park  re- 
sources be  protected  while  ensuring 
private  owners  whose  homes  are  locat- 
ed within  park  boundaries  reasonable 
use  of  their  property.  Under  this  legis- 
lation, homeowners  can  continue  ex- 
isting use  of  property.  In  addition  rea- 
sonable improvements  and  additional 
construction  of  up  to  25  percent  of  the 
square  footage,  or  usable  floor  space, 
of  the  principal  existing  structure  is 
expressly  authorized  provided  such  ac- 
tivities are  consistant  with  State  and 
local  laws  and  regulations. 

Third,  to  what  extent  should  local ' 
towns  be  compensated  for  the  loss  of 
tax  revenues  resulting  from  park  prop- 
erty within  their  borders?  Clearly, 
there  are  benefits  to  towns  in  close 
proximity  to  a  national  park.  Parks 
are  magnets  for  visitors  who  contrib- 
ute to  local  economies. 

However,  the  coast  of  Maine  is  itself 
an  attrsu:tion  in  summer  months  and 
most  coastal  communities  swell  with 
summer  vacationers.  Yet.  for  areas 
that  have  Acadia  as  a  neighbor,  an 
acre  of  property  worth  $10,000  which 
might  normally  be  expected  to  con- 
tribute $200  per  acre  in  tax  dollars,  in- 
stead brings  in  75  cents  In-lieu-of- 
taxes.  For  some  areas  this  loss  of  tax 
revenues  represents  as  much  as  one 
fifth  of  the  town  budget  and  the  total 
loss  of  tax  revenues  may  be  as  high  as 
$1  million  annually  for  all  of  the 
towns  that  share  their  borders  with 
Acadia. 

The  Acadia  legislation  would  partial- 
ly compensate  local  towns  for  this  loss. 
The  bill  would  extend  for  7  additional 
years  the  section  3  payments  to  local 
governments  made  pursuant  to  the 
Payments-In-Lieu-of-Tax  Act.  Under 
section  3  of  PILT,  local  governments 
receive  1  percent  of  the  fair  market 
value  of  private  lands  acquired  for  in- 
clusion in  national  parks.  This  pay- 
ment cannot  exceed  the  amount  of 
property  taxes  levied  the  previous 
year. 

In  addition.  Interested  towns  and  the 
Park  Service  would  join  together  in 
constructing  a  waste  transfer  station, 
a  facility  which  the  park  would  benefit 
from  using.  Also,  limited  areas  would 
be  transferred  to  Bar  Harbor  for  mu- 
nicipal uses. 

These  provisions,  while  only  partial- 
ly compensating  the  towns  for  their 
tax  losses,  will  further  the  cooperative 


spirit  necessary  for  making  the  towns 
and  park  good  neighbors. 

I  am  pleased  that  Jackson  Laborato- 
ry has  embraced  an  exchange  of  a  por- 
tion of  its  hlghseas  parcel  for  three 
parcels  of  Park  Service  land  contigu- 
ous to  the  laboratory's  Maine  campus. 
It  was  not  possible  to  fully  Implement 
this  exchange  In  this  legislation.  How- 
ever, Jackson  Laboratory  wishes  a 
quick  and  final  resolution  of  this  issue 
and  I  agree.  I  will  closely  monitor  the 
progress  of  negotiations  between  the 
Park  Service  and  Jackson  Laboratory 
to  ensure  a  timely  resolution. 

This  measure  Is  based  on  the  efforts 
of  many  Individuals  who  have  worked 
long  and  hard  to  find  a  fair  resolution 
of  the  problems  confronting  Acadia. 
Local  officials  and  residents,  successive 
park  superintendents,  local  and  na- 
tional conservation  groups— particular- 
ly the  National  Parks  and  Conserva- 
tion Association— and  former  and 
present  members  of  the  Maine  con- 
gressional delegation  have  all  contrib- 
uted to  its  provisions. 

I  especially  want  to  thank  Malcolm 
Wallop,  chairman  of  the  Senate  Sub- 
committee on  Public  Lands  for  his 
help  on  this  Important  issue.  In  addi- 
tion, I  greatly  appreciate  the  efforts 
on  behalf  of  the  bill  by  Bruce  Vento, 
chairman  of  the  House  Subcommittee 
on  National  Parks.  I  am  also  grateful 
for  the  staff  assistance  of  Tony  Bevin- 
etto and  Tom  Williams  In  the  Senate, 
and  Rick  Healy  and  Lori  Stillman  in 
the  House. 

Controversy  over  the  boundaries  of 
Acadia  National  Park  has  lasted  for 
decades.  It  has  prevented  consolida- 
tion of  park  lands  in  a  way  that  best 
serves  the  interests  of  local  residents, 
the  interests  of  the  millions  of  park 
visitors,  and  the  interests  of  future 
generations,  for  whom  we  have  a  re- 
sponsibility to  maintain  the  park  and 
its  resources.  I  hope  that  this  legisla- 
tion will  finally  resolve  the  Acadia  dis- 
pute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  the  motion 
to  reconsider  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT  OF 
REPORT  99-303 

Mr.  SIMPSON.  Mr.  President,  1  ask 
unanimous  consent  that  the  Report 
99-303.  extension  of  the  manufactur- 
ing clause,  be  star  printed  to  reflect 
the  following  changes,  which  I  send  to 
the  desk. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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THE  EXECUTIVE  CALENDAR 
Mr.  SIMPSON.  Mr.  President.  I 
would  like  to  inquire  of  the  Democrat- 
ic leader  if  he  is  in  a  position  to  con- 
firm any  or  all  of  the  following  nomi- 
nations on  the  Executive  Calendar: 
Calendar  Item  No.  766,  William  F. 
Martin;  Calendar  Item  No.  767,  David 
B.  Waller:  Calendar  Item  No.  778. 
Walter  J.  Shea:  Calendar  Item  824, 
Christopher  Hicks;  Calendar  Item  827, 
under  the  Coast  Guard:  Calendar  Item 
828.  Alan  E.  Norris:  Calendar  Item  829, 
Alfred  J.  Lechner,  Jr.;  Calendar  Item 
830,  Patricia  C.  Fawsett;  Calendar 
Item  831,  John  G.  Davies;  Calendar 
Item  832,  David  Hittner;  Calendar 
Item  833,  Nicholas  Tsoucalas;  Calen- 
dar Item  No.  834.  J.  Michael  Fitzhugh; 
Calendar  Item  835,  Hinton  R.  Pierce; 
Calendar  Item  836,  Joe  B.  Brown:  Cal- 
endar Item  837,  Brent  D.  Ward;  Calen- 
dar Item  838,  John  Perry  Alderman: 
Calendar  Item  839,  Joseph  P.  Stadt- 
mueller;  Calendar  Item  840,  William 
H.  Ewing,  Jr.;  Calendar  Item  841,  Wil- 
liam S.  Vaughn;  Calendar  Item  842, 
Frederick  N.  Falk:  Calendar  Item  843, 
Robert  T.  Keating:  Calendar  Item  844, 
Bruce  R.  Montgomery:  Calendar  Item 

845.  Lynn  H.  Duncan;  Calendar  Item 

846.  Warren  D.  Stump:  Calendar  Item 

847.  Edward  C.  Aldridge,  Jr.;  Calendar 
Item  848,  George  S.  Dunlop:  Calendar 
Items  849-852,  under  the  Army— that 
would  be  Calendar  Nos.  849,  850,  851. 
and  852  under  the  Army;  Calendar 
Item  853,  under  the  Marine  Corps;  and 
all  nominations  placed  on  the  Secre- 
tary's desk  with  the  exception  of 
Edwin  G.  Corr. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  whip  will  indulge 
me  just  momentarily.  May  I  inquire, 
just  to  make  sure  I  have  heard  accu- 
rately, if  these  are  the  matters  identi- 
fied by  the  distinguished  acting  Re- 
publican leader:  Calendar  No.  730,  De- 
partment of  Commerce 

Mr.  SIMPSON.  No. 

Mr.  BYRD.  Very  well,  then  may  I 
begin  again: 

Calendar  No.  766,  Calendar  No.  767, 
Calendar  No.  778;  Calendar  Order  No. 
823,  under  the  Department  of  State, 
on  page  5  of  the  Executive  Calendar. 

Mr.  SIMPSON.  No.  I  say  to  the 
Democratic  leader,  I  had  not  men- 
tioned that  one. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  whip.  I  guess  that 
matter  has  been  cleared  on  my  side  of 
the  aisle,  so  I  will  not  include  that  one. 

Calendar  Order  No.  824,  and  then  on 
nominees  under  the  Coast  Guard; 
under  the  judiciary,  new  reports  on 
page  6;  all  under  the  judiciary  and  De- 
partment of  Justice  on  page  7  of  the 
Executive  Calendar:  and  continuing 
through  the  Department  of  Justice  on 


page  8;  and  with  specific  and  very  par- 
ticular reference  to  Calendar  Order 
No.  847,  Edwin  C.  Aldridge,  Jr.,  of  Vir- 
ginia, to  be  Secretary  of  the  Air  Force. 
Vice  Russell  A.  Rourke,  resigned;  Cal- 
endar No.  848.  under  the  Department 
of  Agriculture;  and  all  the  nominees 
identified  on  page  9.  on  page  10.  and 
on  page  11.  Am  I  tracking  the  distin- 
guished assistant  Republican  leader 
accurately  at  this  point? 

D  1910 

Mr.  SIMPSON.  Mr.  President.  I 
would  say  even  though  the  nomencla- 
ture may  be  slightly  different,  the  mi- 
nority leader  did  indeed  keep  track 
with  the  exception  of  Edwin  G.  Corr. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side,  the  nominees 
having  all  been  cleared  as  enumerated 
by  the  distinguished  majority  whip. 


EXECUTIVE  SESSION 

Mr.  SIMPSON.  With  that  being  so.  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  in 
order  to  consider  the  nominations  just 
identified,  and  that  they  be  considered 
en  bloc  and  confirmed  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  nominations  considered  and 
confirmed  are  as  follows: 

Department  of  Energy 

William  F.  Martin,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Secretary  of  Energy. 

David  B.  Waller,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Energy 
(International  Affairs  and  Energy  Emergen- 
cies). 

Panama  Canal  Commission 

Walter  J.  Shea,  of  Maryland,  to  be  a 
member  of  the  board  of  the  Panama  Canal 
Commission. 

Department  of  Agriculture 

Christopher  Hicks,  of  Maryland,  to  be 
general  counsel  of  the  Department  of  Agri- 
culture. 

In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  rear  admiral  (lower 
half): 

Capt.  George  D.  Passmore.  Jr..  USCG. 

Capt.  Ernest  B.  Acklin.  Jr..  USCG. 


The  Judiciary 

Alan  E.  Norris,  of  Ohio,  to  be  U.S.  circuit 
judge  for  the  sixth  circuit. 

Alfred  J.  Lechner.  Jr..  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  district  of  New 
Jersey. 

Patricia  C.  Fawsett,  of  Florida,  to  be  U.S. 
district  judge  for  the  middle  district  of  Flor- 
ida. 

John  G.  Davies,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia. 

David  Hittner,  of  Texas,  to  be  U.S.  district 
judge  for  the  southern  district  of  Texas. 

Nicholas  Tsoucalas,  of  New  York,  to  be  a 
judge  of  the  U.S.  Court  of  International 
Trade. 


Department  of  Justice 
J.  Michael  Fitzhugh,  of  Arkansas,  to  be 
U.S.  attorney  for  the  western  district  of  Ar- 
kansas for  the  term  of  4  years. 

Hinton  R.  Pierce,  of  Georgia,  to  be  U.S. 
attorney  for  the  southern  district  of  Geor- 
gia for  the  term  of  4  years. 

Joe  B.  Brown,  of  Tennessee,  to  be  U.S.  at- 
torney for  the  middle  district  of  Tennessee 
for  the  term  of  4  years. 

Brent  D.  Ward,  of  Utah,  to  be  U.S.  attor- 
ney for  the  district  of  Utah  for  the  term  of 
4  years. 

John  Perry  Alderman,  of  Virginia,  to  be 
U.S.  attorney  for  the  western  district  of  Vir- 
ginia for  the  term  of  4  years. 

Joseph  P.  Stadtmueller,  of  Wisconsin,  to 
be  U.S.  attorney  for  the  eastern  district  of 
Wisconsin  for  the  term  of  4  years. 

William  H.  Ewing,  Jr.,  of  Tennessee,  to  be 
U.S.  attorney  for  the  western  district  of 
Tennessee  for  the  term  of  4  years. 

William  S.  Vaughn,  of  Missouri,  to  be  U.S. 
marshal  for  the  eastern  district  of  Missouri 
for  the  term  of  4  years. 

Frederick  N.  Falk.  of  Wisconsin,  to  be  U.S. 
marshal  for  the  western  district  of  Wiscon- 
sin for  the  term  of  4  years. 

Robert  T.  Keating,  of  Wisconsin,  to  be 
U.S.  marshal  for  the  eastern  district  of  Wis- 
consin for  the  term  of  4  years. 

Bruce  R.  Montgomery,  of  Tennessee,  to  be 
U.S.  marshal  for  the  eastern  district  of  Ten- 
nessee for  the  term  of  4  years. 

Lynn  H.  Duncan,  of  Georgia,  to  be  U.S. 
marshal  for  the  northern  district  of  Georgia 
for  the  term  of  4  years. 

Warren  D.  Stump,  of  Iowa,  to  be  U.S.  mar- 
shal for  the  southern  district  of  Iowa  for 
the  term  of  4  years. 

Department  of  Defense 
Edward  C.  Aldridge.  Jr..  of  Virginia,  to  be 
Secretary  of  the  Air  Force. 

Department  of  Agriculture 
George  S.  Dunlop,  of  North  Carolina,  to 
be  an  Assistant  Secretary  of  Agriculture. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  general 

Gen.  Williitm  R.  Richardson.  XXX-XX-XXXX. 
age  56,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Carl  E.  Vuono,  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  6e  lieutenant  general 
Lt.  Gen.  Edward  C.  Peter  II.  XXX-XX-XXXX, 
age  56.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Frederic  J.  Brown.  XXX-XX-XXXX. 
U.S.  Army. 
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The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  W.  RisCassi.  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  position  indicated  under  the 
provisions  of  title  10,  United  States  Code, 
section  711: 

To  be  senior  Army  member  of  the  Military 
Staff  Committee  of  the  United  Nations 

Lt.  Gen.  Robert  W.  RisCassi.  XXX-XX-XXXX, 
U.S.  Army. 

In  the  Marine  Corps 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

To  be  lieutenant  gene/al 

Lt.  Gen.  David  M.  Twomey,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 
Nominations  Placed  on  the  Secretary's 

Desk  in  the  Air  Force,  Marine  Corps, 

and  Navy 

Air  Force  nominations  beginning  Averett 
M.  Allen,  and  ending  Larry  S.  Walter,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  21,  1986. 

Marine  Corps  nomination  of  James  J.  Jus- 
tice, which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
May  21,  1986. 

Navy  nominations  beginning  Michael  J. 
Warden,  and  ending  Mary  C.  Shen,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  14.  1986 

Navy  nominations  beginning  David  B. 
Adams,  and  ending  Walter  John  Pratt, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  21.  1986. 

the  nomination  of  PATRICIA  FAWSETT  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  MIDDLE  DIS- 
TRICT OF  FLORIDA 

Mrs.  HAWKINS.  Mr.  President.  I 
would  like  to  ask  my  colleagues  to  join 
me  in  supporting  Mrs.  Patricia  Paw- 
sett,  who  has  been  nominated  by 
President  Reagan  to  serve  as  U.S.  dis- 
trict judge  for  the  middle  district  of 
Florida.  Her  nomination  was  unani- 
mously passed  by  the  Senate  Judiciary 
Committee  yesterday.  Patricia  Fawsett 
has  the  attributes  of  an  outstanding 
Federal  judge— and  admirable  legal 
education  and  an  excellent  reputation 
as  a  practicing  attorney. 

Patricia  Fawsett's  achievements 
demonstrate  her  talent  and  expertise 
in  law,  and  I  greatly  admire  her  for 
her  abilities.  She  currently  is  a  part- 
ner In  the  law  firm  of  Akerman.  Sen- 
terfitt  &  Edison  in  Orlando  where  she 
heads  the  law  firm's  civil  litigation  sec- 
tion. She  is  a  member  of  the  American 
Bar  Association  and  an  elected 
member  of  the  Florida  Bar  Board  of 
Governors.  Her  legal  activities  include 
serving  as  president  of  the  Orange 
County  Bar  Association,  1981-82; 
membership  in  the  Association  of 
Trial  Lawyers,  and  an  executive  of  the 


Florida  Council  of  Bar  Association 
Presidents.  Her  involvement  in  legal 
associations  and  related  activities  is 
much  too  extensive  for  me  to  elabo- 
rate on  each  one.  but  she  has  worked 
at  both  the  local  and  the  State  level 
demonstrating  consistently  her  ability 
to  serve  today  as  a  strong  and  effective 
Federal  judge. 

Patricia  Fawsett  knows  the  law  and 
understands  human  beings,  their  frail- 
ties, and  an  individual's  responsibility 
under  the  law.  Above  and  beyond  her 
legal  involvement,  she  actively  partici- 
pates in  community  affairs.  She  is  in- 
volved in  a  number  of  civic  organiza- 
tions including  serving  as  Commission- 
er of  the  Greater  Orlando  Crime  Pre- 
vention Association,  Director  of  the 
Orlando  Area  Chamber  of  Commerce, 
a  trustee  of  Loch  Haven  Art  Center, 
and  a  member  of  the  Childien  and 
Youth  Network  Advisory  Council.  She 
was  awarded  Business  Woman  of  the 
Year,  1981,  by  Orlando  Business  and 
Professional  Women  and  the  Down- 
town Orlando  Business  District  voted 
her  Outstanding  Professional  Woman, 
1982. 

Patricia  Fawsett  graduated  from  the 
University  of  Florida  College  of  Law 
where  she  graduated  first  in  her  class. 
While  at  law  school  she  served  as 
editor  of  the  Law  Review,  wrote  two 
published  works  and  received  various 
awards  for  her  academic  achieve- 
ments. She  is  also  a  member  of  Pi  Beta 
Kappa. 

Mr.  President  and  my  fellow  col- 
leagues, we  have  in  Patricia  Fawsett 
an  exceptionally  qualified  woman,  per- 
fectly suited  for  this  Federal  judge- 
ship. I  feel  honored  to  know  such  a  ca- 
pable and  hard  working  woman  and  I 
am  pleased  to  recommend  her  to  you 
today. 

NOMINATION  OF  ALFRED  J.  LECHNER  TO  THE  U.S. 
DISTRICT  COURT  FOR  THE  DISTRICT  OF  NEW 
JERSEY 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  the  nomination  of 
Alfred  J.  Lechner,  Jr.,  a  judge  on  the 
Superior  Court  of  the  State  of  New 
Jersey,  and  a  nominee  to  serve  on  the 
Federal  district  court  in  New  Jersey. 

Judge  Lechner  is  a  young  man.  He  is 
38  years  old.  But  he  has  the  legal  skills 
an(l  experience  necessary  to  serve  on 
the  Federal  bench. 

Since  January  1984.  Judge  Lechner 
has  served  as  a  trial  Judge  in  the  Law 
Division  of  the  Superior  Court  of  New 
Jersey.  Judge  Lechner  has  developed  a 
reputation,  in  the  short  time  he  has 
sat  on  State  bench,  as  a  smart,  hard- 
working and  well-prepared  Jurist. 

Before  his  elevation  to  the  bench. 
Judge  Lechner  was  engaged  in  the  pri- 
vate practice  of  law  in  New  Jersey  for 
9  years.  Almost  all  of  that  time,  he 
practiced  in  Elizabeth,  NJ,  Before 
that,  he  was  an  associate  for  2  years  at 
a  large  Wall  Street  law  firm. 

Judge  Lechner  has  tried  cases  in  the 
State  and  Federal  courts.  He  has  had  a' 


varied  commercial  civil  practice.  He  is 
a  skilled  and  experienced  advocate.  He 
is  a  certified  civil  trial  attorney  by  the 
Supreme  Court  of  New  Jersey.  His 
service  on  the  State  court  has  given 
him  a  grounding  in  criminal  law  that 
he  did  not  have  in  private  practice. 

Judge  Lechner  also  has  a  responsible 
academic  career.  He  served  as  a 
member  of  the  editorial  board  of  the 
Law  Review  at  Notre  Dame,  where  he 
graduated.  He  has  published  a  number 
of  articles  on  banking  law  issues,  as 
well  as  other  topics. 

It  was  the  unanimous  view  of  the 
American  Bar  Association  panel  re- 
viewing Judge  Lechner's  nomination 
that  he  was  qualified  to  serve  on  the 
Federal  district  court. 

Mr.  President,  Judge  Lechner  clearly 
appears  to  have  the  legal  skills  and  ex- 
perience to  be  a  fine  member  of  the 
Federal  court. 

But  that  is  not  all  that  is  required.  A 
Federal  Judge  must  earn  the  respect  of 
the  public.  He  must  maintain  the  ap- 
pearance and  the  reality  of  fairness 
and  impartiality.  He  must  treat  with 
courtesy  and  understanding  those  who 
appear  before  him.  That  includes  the 
advocates,  whether  they  are  private 
attorneys  or  Government  advocates. 
That  Includes  the  parties,  whether 
they  are  rich  or  poor.  The  public's  re- 
spect for  the  judicial  system  depends 
on  those  qualities  in  our  judges. 

For  that  reason,  I  was  concerned 
when  charges  came  to  me  that  Judge 
Lechner  lacked  the  temperature  we  all 
want  and  expect  from  a  judge.  Most  of 
the  comment,  but  not  all.  centered 
around  Judge  Lechner's  decision  to 
jail  a  defense  attorney  for  contempt. 

Mr.  President,  I  looked  into  the  case. 
Attorneys  in  New  York  Jersey  whom  I 
respect  looked  Into  the  charges  as 
well.  They  conducted  interviews.  They 
read  the  transcripts.  In  the  final  anal- 
ysis, there  is  insufficient  cause  to 
oppose  this  nomination. 

Independently,  the  Association  of 
the  Federal  Bar  of  New  Jersey  con- 
ducted its  own  investigation.  It  wrote  a 
letter  of  endorsement  of  Judge 
Lechner's  nomination. 

Mr.  President,  my  review  of  the  con- 
cerns raided  about  Judge  Lechner 
highlighted  the  importance  of  the 
matter  of  Judicial  temperament.  We 
want  Federal  Judges  who  are  not  only 
learned  and  skilled  lawyers,  but  who 
have  the  demeanor  and  the  tempera- 
ment that  win  the  public's  respect. 
That  Is  a  continuing  concern.  It  is  a 
continuing  concern  of  mine.  And  I 
trust,  it  win  be  a  continuing  concern 
for  Judge  Lechner. 

It  is  my  expectation  that  Judge 
Lechner  will  become  a  respected 
member  of  the  Federal  judiciary  in 
New  Jersey,  He  has  the  skills  and  ex- 
perience. He  has  the  Intelligence,  I 
urge  the  Senate  to  confirm  him. 
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NOMINATION  OT  JTHWE  M.rREO  J.  LECHNER.  TO 
THE  FEDERAL  DISTHICT  COURT  OF  NEW  JERSEY 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  that  the  Senate  will  confirm 
tonight  the  nomination  of  Judge 
Alfred  J.  Lechner  to  serve  on  the  Fed- 
eral District  Court  of  New  Jersey. 
Based  on  the  assessment  of  those  who 
are  familiar  with  Judge  Lechner's 
record  on  the  New  Jersey  Superior 
Court,  both  Senator  Lautenberg  and  I 
have  concluded  that  Judge  Alfred  J. 
Lechner  does,  indeed,  have  the  neces- 
sary qualifications  to  serve  on  the  Fed- 
eral District  Court  in  New  Jersey. 

Because  neither  Senator  Lautenberg 
nor  I  was  familiar  with  Judge  Lechner 
we  took  the  time  to  inquire  perhaps 
more  exhaustively  about  this  nomina- 
tion than  prior  judicial  nominees  from 
New  Jersey  who  were  already  known 
to  us.  The  results  of  that  inquiry  have 
led  me  to  conclude  that  there  is  no 
reason  to  object  to  this  nomination.  In 
fact,  the  Federal  Bar  Association  of 
the  State  of  New  Jersey  has  sent  to 
Senator  Lautenberg  and  me  a  letter  of 
support  for  this  nomination  which  was 
effusive  in  its  praise  of  Judge 
Lechner's  credentials  and  capabilities. 
Similar  comments  have  been  sent  to 
me  by  a  number  of  other  attorneys  in 
our  State. 

I  have  every  reason  to  hope  to 
expect  that  Judge  Lechner  will  live  up 
to  the  fine  traditions  of  excellence, 
commitment  to  due  process  and  justice 
for  all  citizens,  and  impartial  enforce- 
ment of  the  law  which  have  character- 
ized the  Federal  District  Court  of  New 
Jersey. 

NOMINATION  OF  GEORGE  S.  DUNLOP  TO  BE  AS- 
SISTANT SECRETARY  OF  AGRICULTURE  FOR 
NATURAL  RESOURCES  AND  ENVIRONMENT 

Mr.  HELMS.  Mr.  President,  I  have 
mixed  feelings  about  placing  before 
the  Senate  the  name  of  George  S. 
Dunlop  who  has  been  nominated  by 
President  Reagan  to  the  important 
post  of  Assistant  Secretary  of  Agricul- 
ture for  Natural  Resources  and  Envi- 
rormient.  I  regret  to  lose  George  as 
chief  of  staff  of  the  Senate  Agricul- 
ture Committee,  but  I  am  pleased  that 
the  President  recognizes  George's  ex- 
ceptional qualifications  for  such  an 
important  post. 

As  I  mentioned  at  the  committee 
hearing  yesterday  morning,  the  worst 
thing  I  could  do  to  George  would  be  to 
risk  being  maudlin  in  describing  my  af- 
fection for  him.  I  hope  I  can  avoid 
that.  But  George  Dunlop  has  occupied 
a  very  special  place  in  Mrs.  Helms'  and 
my  hearts  for  a  long  time.  He  is,  in  a 
very  real  way,  our  second  son. 

Mr.  President,  since  that  day  in  1972 
when  I  first  met  George  Dunlop— he 
was  fresh  out  of  the  Marine  Corps— he 
has  been  very  important  to  me  in  a 
highly  personal  way. 

Most  Members  of  the  Senate  are 
aware  of  the  remarkable  service 
George  has  rendered  to  the  Agricul- 
ture Committee  since  1979,  when  he 


became  its  minority  staff  director,  and 
since  1981  when  he  became  chief  of 
staff. 

So  I  will  not  recite  the  details  of  the 
enormous  contribution  he  has  made 
except  to  say  that  I  have  never  known 
anyone  more  dedicated,  more  commit- 
ted, or  more  willing  to  work  hard  and 
effectively.  In  short,  he  is  extraordi- 
nary. He  is  a  real  pro. 

Mr.  President,  on  Wednesday 
evening,  I  recalled  something  written 
by  Macaulay  a  long  time  ago,  and  I 
looked  it  up  to  get  the  precise  words. 
It  seems  to  me  that  Macaulay  was  de- 
scribing George  Dunlop's  philosophy 
and  principles  when  he  wrote: 

Our  rulers  will  best  promote  the  improve- 
ment Of  the  nation  by  strictly  confining 
themselves  to  their  own  legitimate  duties, 
by  leaving  capital  to  find  its  most  lucrative 
course,  commodities  their  fair  price,  indus- 
try and  intelligence  their  natural  reward, 
idleness  and  folly  their  natural  punishment; 
by  maintaining  peace,  by  defending  proper- 
ty and  by  observing  strict  economy  in  every 
department  of  the  state.  Let  the  Govern- 
ment do  this— the  people  will  assuredly  do 
the  rest. 

Macaulay  did  not  include  the  most 
important  facet  in  George's  being  so 
let  me  do  it— his  unwavering  religious 
faith— not  the  kind  of  commitment 
that  some  wear  on  their  lapels,  but  in- 
delibly upon  his  heart. 

Mr.  President,  I  know  of  no  finer 
public  servant  than  George  Dunlop, 
and  I  urge  that  the  Senate  proceed  to 
confirm  his  nomination  as  Assistant 
Secretary  of  Agriculture  for  Natural 
Resources  and  Environment. 

NOMINATION  OF  EDWARD  C.  ALDRIDCE,  JR.  TO  BE 
SECRETARY  OF  THE  AIR  FORCE 

Mr.  DOLE.  Mr.  President,  this  after- 
noon we  will  confirm  Edward  C.  Al- 
dridge,  Jr.  as  Secretary  of  the  Air 
Force.  Mr.  Aldridge  has  been  Under- 
secretary of  the  Air  Force  since  1981, 
has  done  an  outstanding  job  in  that 
position,  and  deserves  our  endorse- 
ment and  our  support. 

Mr.  Aldridge  brings  to  this  position  a 
wide-range  of  experience  in  both  the 
private  and  public  sector.  After  receiv- 
ing a  bachelor  degree  in  aeronautical 
engineering  from  Texas  A&M  and  a 
masters  in  the  same  area  from  the 
Georgia  Institute  of  Technology,  he 
worked  in  several  capacities  for  Doug- 
las Aircraft.  Later  in  his  career  he 
worked  for  the  L.T.V.  Aerospace  Corp. 

In  1967,  Mr.  Aldridge  joined  the  De- 
fense Department  as  a  staff  assistant 
to  the  Assistant  Secretary  of  Defense 
for  Systems  Analysis,  and  was  the  Di- 
rector of  Strategic  Defensive  Review 
until  1972. 

Mr.  Aldridge's  additional  govern- 
ment service  includes  a  stint  at  the 
Office  of  Management  and  Budget, 
and  involvement  as  an  adviser  to  the 
SALT  talks  in  both  Helsinki  and 
Vienna. 

Mr.  President.  Mr.  Aldridge  has  com- 
piled an  excellent  record  of  service 
inside  government  and  out.  He  is  a 


real  professional,  eminently  prepared 
to  assume  the  duties  of  the  Secretary 
of  the  Air  Force. 

Mr.  BYRD.  Mr.  President,  if  I  may.  I 
wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  Republican 
leader  in  support  of  the  nomination  of 
Edward  C.  Aldridge,  Jr.  of  Virginia,  to 
be  Secretary  of  the  Air  Force. 

Mr.  SIMPSON.  Mr.  President,  a 
brief  personal  reference  of  my  own 
with  regard  to  George  S.  Dunlop,  Cal- 
endar No.  848.  I  know  both  the  Demo- 
cratic leader  and  all  of  us  in  the  lead- 
ership have  watched  his  fine  service. 
He  has  had  a  very  steady  hand  for 
Senator  Helms  as  chief  of  staff  of  the 
Senate  Agriculture  Committee  since 
1981.  and  I  think  he  has  served  the 
Senate  very  well.  His  new  position  will 
place  him  in  charge  of  many  aspects  of 
the  U.S.  Forest  Service,  which  is  of 
great  interest  to  my  State  and  to  the 
Western  States.  I  look  forward  to  con- 
tinuing to  work  closely  with  him  in  his 
new  position.  He  has  proven  to  be  a 
very  fine  staff  person. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  the  President  be 
immediately  notified  that  the  Senate 
has  given  its  consent  to  these  nomina- 
tions.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NEW  YORK  STATE  DEMOCRATIC 
CONVENTION 

Mr.  MOYNIHAN.  Mr.  President, 
"The  Empire  State,"  according  to  New 
York  State  Democratic  Committee 
Chairman  Laurence  J.  Kirwan,  "is 
striking  back."  His  words  summed  up 
the  mood  in  Albany  early  this  week, 
where  he  joined  other  party  leaders 
speaking  to  the  New  York  State 
Democratic  Convention. 

Chairman  Kirwan,  who  is  a  personal 
friend,  spoke  to  the  delegates  about 
the  proud  history  Democrats  in  New 
York  have  shared,  and  about  the 
strength  Gov.  Mario  M.  Cuomo  has 
brought  to  party  and  State  since  his 
election  in  1982.  Yesterday,  of  course. 
Governor  Cuomo  accepted  the  Demo- 
cratic nomination  for  a  second  term.  It 


should  also  be  noted  that  our  col- 
league in  the  House  of  Representa- 
tives, Stanley  N.  Lundine  of  James- 
town, NY,  is  the  party's  nominee  for 
the  office  of  Lieutenant  Governor. 

Mr.  President,  Chairman  Kirwan's 
eloquence  was  obvious  to  all  those  in 
attendance  Monday,  but  surely  de- 
serves the  attention  of  a  wider  audi- 
ence, and  I  would  ask  unanimous  con- 
sent that  the  text  of  his  remarks  be 
printed  in  the  Record.  I  was  fortimate 
enough  to  be  on  hand  for  much  of  the 
convention,  but  did  have  to  return  to 
Washington  Monday  prior  to  the  time 
I  was  scheduled  to  speak,  and  accord- 
ingly I  ask  that  the  text  of  my  speech 
prepared  for  delivery  Monday  be 
printed  in  the  Record  following  those 
of  Mr.  Kirwan. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks:  L.aurence  J.  Kirwan,  New  York 

State  Democratic  Convention,  Monday 

June  2,  1986 

New  York  Democrats,  welcome  to  your 
convention.  Welcome  to  the  2-day  event 
that  some  may  regard  as  a  mere  political 
ritual,  but  we  regard  as  an  honored,  privi- 
leged tradition  of  participatory  democracy. 

Forty  years  ago,  at  another  State  demo- 
cratic convention  in  1946  in  Albany,  Erastus 
Coming  was  nominated  for  Lt.  Governor  of 
New  York.  Pour  years  ago,  because  he  was 
too  sick  to  Join  us  in  Syracuse,  he  barely 
missed  nominating  another  great  man  for 
Governor,  Today,  as  we  gather  in  this  cap- 
ital city  he  so  dearly  loved— it  Is  only  fitting 
that  we  take  a  moment  to  honor  Eraatus 
Coming— a  Democrat  of  legend. 

On  that  occasion  In  Syracuse,  4  years  ago. 
I  stood  at  the  podium  in  Mayor  Coming's 
stead,  to  nominate  Mario  Cuomo  for  Gover- 
nor. I  did  so  with  humility  and  high  hope. 

Now,  in  1986,  the  Nation  knows  that  the 
people  of  New  York  made  a  wise  choice  that 
year.  Governor  Cuomo,  since  that  election, 
took  this  State  from  recovery  to  resurgence. 
Because  of  the  force  of  his  governing,  "the 
Empire  State  is  striking  back." 

We  see  in  his  leadership  all  that  this  party 
stands  for— compassion,  consistency,  and  a 
conscience.  We,  Democrats,  have  been  re- 
minded as  have  all  of  New  York's  citizens 
that  we  must  reach  back  to  the  basic  values 
of  family.  As  in  the  family,  this  party  dem- 
onstrates that  there  Is  room  for  all. 

We  are  the  party  of  Inclusion.  Our  ranks 
comprise  the  spectrum  of  humanity,  and  we 
can  be  proud  that  among  us  are  blacks,  hls- 
panics  and  whites:  upstaters  and  down- 
staters.  Men  and  women  who  dedicate  them- 
selves to  work  on  behalf  of  all  people.  Much 
the  same  as  family  members  who  stretch  to 
their  capacity  and  reach  beyond  the  family 
core,  but  keep  their  original  bonding  and 
ties. 

We  are  the  party  of  the  future.  Young 
people  are  excited  about  what  the  Demo- 
cratic Party  stands  for  and  are  joining  us  In 
promoting  the  common  good  for  all.  As  tes- 
tament to  our  growing  strength,  there  are 
almost  one  half  million  more  Democrats  en- 
rolled today  than  there  were  4  years  ago. 

The  young  and  our  newly  registered  are 
attracted  by  hope.  The  Democratic  Party  is 
the  party  of  hope  and  vision.  There  is  an 
energy  in  this  party  that  has  come  from 
demonstrated  action  toward  progress  and 
good  will.  Actions  that  have  made  the  weak. 


stronger— the  lick.  better  cared  for— and  the 
child,  better  educated.  Those  are  just  some 
of  the  democratic  actions  that  have  earned 
the  respect  of  those  who  have  joined  us  so 
that  we  may  do  even  more. 

This  is  a  turning  point  In  the  political  his- 
tory of  New  York.  I  truly  believe  that  all  of 
your  hard  work  and  those  who  have,  lead  us 
80  ably,  serve  as  an  example  for  our  demo- 
cratic colleagues  across  the  country.  We've 
shown  that  we  are  not  a  party  of  regional- 
ism, factionalism  or  any  negativisms". 
What  is  remarkable  about  us  is  our  diversity 
the  Ufeblood  of  our  party.  It  is  this  diversity 
that  breeds  lively  discourse  when  we  discuss 
Issues  and  decisions.  Over  the  next  few 
weeks  and  months  our  differences  will  show, 
but  after  we've  had  the  good,  honest  and 
healthy  debate,  I'll  ask  you  to  put  the  dif- 
ferences behind  and  understand  that  unity 
Is  as  Important  as  diversity. 

We'll  have  much  to  be  proud  of  at  the 
conclusion  of  our  party's  convention,  and  we 
can  be  assured  that  the  people  of  New  York 
will  be  well  served  by  our  candidates  who 
appear  on  the  November  ballot.  Don't,  how- 
ever, fall  to  recognize  the  hard  work  you 
have  ahead  of  you  In  making  sure  that 
every  eligible  voter  knows  to  vote  for  our 
best. 

I'm  reminded  now  of  all  the  hand  wring- 
ing that  went  on  2  years  ago  about  all  the 
soul  searching  that  the  Democrats  would 
have  to  do  in  reevaluating  what  their  party 
stood  for  and  how  mired  we  were  in  the  poli- 
tics of  the  past.  Not  o|^hlnt  of  that  pain  Is 
apparent  In  this  rooi^today.  and  I'd  say 
we're  "back  to  the  future"  and  New  York 
Democrats  are  ready  to  show  just  how  alive 
and  vigorous  our  party  really  Is. 

So  let's  get  on  with  the  business  at  hand. 
Let's  demonstrate  to  the  3.8  million  mem- 
bers of  the  party  in  New  York  that  we  are 
here  to  do  their  work— to  serve  their  hopes 
and  aspirations— and  lead  this  party  to  meet 
their  needs. 

Thank  you. 

Address  by  Senator  Daniel  Patrick 
Moynihan 

I  first  took  part  in  a  New  York  State 
Democratic  Convention  Just  a  third  of  a 
century  ago,  in  1954.  In  the  Old  Armory  on 
Lexington  Avenue  and  26th  Street  In  Man- 
hattan. It  wasn't  much  of  a  part.  In  the 
floor  demonstration  for  Franklin  D.  Roose- 
velt. Jr..  I  carried  a  Cattaraugus  County 
standard,  albeit  Cattaraugus  County  was 
firmly  committed  to  Averell  Harrlman.  but 
the  rules  were  somewhat  more  relaxed  In 
those  days,  and  t>esldes  the  nomination  was 
already  settled. 

The  first  time  I  addressed  a  Democratic 
State  Convention  was  in  1976,  again  In  Man- 
hattan, after  Joe  Crangle  had  the  lonely  dis- 
tinction of  putting  my  name  In  nomination 
as  our  candidate  for  the  United  States 
Senate. 

We  went  from  there  to  a  five  way  primary 
contest.  It  was  hard  fought  and  narrowly 
won.  But  we  thereupon  closed  ranks,  as 
Democrats  can  do,  and  we  went  on  to  win 
the  Senate  seat. 

Six  years  later  the  convention  was  unani- 
mous, and  the  election  outcome  even  more 
decisive. 

I  am  not  sure  these  numbers  are  well 
enough  known,  even  within  the  party.  As 
they  have  some  relevance  this  year,  let  me 
restate  them. 

With  your  help  I  won  by  a  margin  of 
1,535,385  votes.  This  was  the  largest,  in  the 
history  of  the  Senate. 


I  carried  50  of  the  63  counties,  and  lost 
Orleans  by  six  votes.  The  previous  record 
was  set  by  Robert  P.  Kennedy  In  1964,  when 
he  won  21  counties.  Herbert  H.  Lehman, 
who  was  the  Democatic  Senator  at  the  time 
of  the  1954  Convention  never  carried  more 
than  5  counties. 

This  Is  something  new  for  us. 

We  can  properly  claim  to  be  the  oldest  po- 
litical party  in  the  nation  and  the  world, 
and  Indeed  the  history  of  the  world. 

But  It  has  been  a  struggle  all  the  way. 
Martin  Van  Buren  at  his  best  could  only 
carry  46  counties,  and  this  was  before  there 
were  any  Republicans  about. 

Pranklln  D.  Roosevelt  swept  the  sUte  in 
1930  In  the  depths  of  the  depression,  but  we 
would  do  well  to  recall  he'd  only  won  by 
25,608  votes  two  years  earlier,  and  In  all  his 
four  races  for  President  never  so  much  as 
carried  his  home  county  of  Dutchess. 

The  point  Is  there  has  been  a  realignment. 

This  commenced  in  1964.  when  the  John- 
son-Ooldwater  Presidential  campaign 
changed  the  political  geography  of  New 
'V^ork  SUte  that  had  been  In  place  since  the 
Civil  War.  The  event  la  not  all  that  difficult 
to  explain.  At  their  1964  convention,  the  na- 
tional Republican  party,  specifically,  vocif- 
erously, and  at  times  viciously  repudiated 
the  Republican  party  of  New  York,  lU  lead- 
ers and  lu  traditions. 

That  year,  for  the  third  time  In  the  Cen- 
tury we  carried  the  State  Assembly,  where 
we  now  have  a  regular  majority.  Our  candi- 
date for  United  States  Senate  carried  21 
counties,  a  new  record.  Soon  upstate  con- 
gressional dlstrlcU  began  electing  Demo- 
crats for  the  first  time  since  the  age  of  Jack- 
son. 

Por  a  century  we  were  a  party  of  the  great 
city  and  a  few  smaller  ones.  Por  the  first 
time,  really,  since  the  age  of  Jackson  and 
Van  Buren,  we  are  competitive  statewide, 
and  should  think  of  ourselves  as  the  majori- 
ty party  of  the  second  most  populous  slate 
in  the  nation. 

While  other  states  have  become  less 
Democratic  we  have  become  more  Demo- 
cratic. 

This  entitles  us  to  a  place  In  party  coun- 
sels we  have  not  known  of  late:  have  not 
really  known  In  my  third  of  a  century  as  a 
working  New  York  Democrat. 

This  happened  on  your  watch.  You  have  a 
right  to  be  proud. 

And  you— we— have  the  responsibility  that 
goes  with  this  new  position. 

I  think  we  have  been  discharging  them, 
and  I  would  cite  two  examples  from  the 
1982  campaign  which  other  stale  parties, 
and  the  national  parly,  could  usefully  keep 
in  mind  In  this  coming  campaign. 

Plrst,  the  extraordinary  effort  by  the  radi- 
cal Republican  right  to  subvert  the  electoral 
system  by  massive  and  assertive  violation  of 
the  election  law. 

The  symbol  of  this  effort  was  NCPAC.  the 
National  Conservative  Political  Action  Com- 
mittee. Having  first  usurped  the  honorable 
term  conservative,  these  criminals  under- 
took to  show  that  they  could  violate  the 
election  laws  with  impunity,  and  for  a 
period  they  seemed  to  succeed.  In  1980,  they 
ran  nominally  "Independent"  campaigns 
against  a  dozen  or  so  Democratic  Senators, 
which  campaigns  were  In  fact  designed 
solely  to  the  Republican  challenger. 

In  that  year,  NCPAC  claimed  credit  for 
defeating  such  Democratic  Senators  as 
George  McOovem.  Prank  Church,  Birch 
Bayh,  John  Culver,  and  Oaylord  Nelson. 

We  lost  the  Senate.  Clearly  what  they  had 
done  was  Illegal,  but  no  one  knew  how  to 
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stop  them.  It  was  Mr.  Terry  Dolan's  pleas- 
ure to  declare  that  by  the  time  any  court 
got  to  them  the  election  was  over  anyway. 

They  then  decided  to  go  after  me  in  1982. 
I  was  their  single  most  important  target.  In 
1980  we  lost  in  States  that  were  arguably 
Republican.  To  beat  a  Democrat  in  New 
York  was  the  prize  that  would  ensure  the 
Right  a  generation  of  power  in  the  United 
States  Senate. 

We  saw  them  coming  and  knew  there  was 
no  hope  of  stopping  them  in  the  Federa 
Election  Commission  or  even  the  Federal 
courts  so  we  stopped  them  our  own  way.  The 
NCPAC  candidate.  Mr.  Bruce  Capuo,  with- 
drew from  the  race. 

At  that  point  we  were  supposed  to  forget 
about  the  whole  thing. 
We  didn't. 

From  the  first,  the  State  Democratic 
Committee,  with  our  incomparable  counsel, 
Melvin  Schweitzer,  filed  formal  complamts. 
After  the  election,  he  and  our  campaign 
counsel,  Thomas  Schwarz  assembled  a  two 
hundred  page  deposition,  proving,  as  it 
turned  out.  NCPACs  guilt  beyond  any 
doubt.  And  that  of  their  minions. 

It  took  the  Federal  Election  Commission 
two  years  to  face  this  fact:  but  our  presenta- 
tion gave  no  choice. 

Mr.  Caputo  paid  his  fine.  NCPAC  would 
not.  And  so  two  years  later.  May  15,  1986. 
U.S.  District  Judge  Gerard  Goetlel  ruled  in 
a  summary  judgment-no  trial  was  neces- 
sary—that NCPAC  was  in  gross  violation  of 
the  election  law  and  would  be  fined. 

It  appears  that  NCPAC  is  broke,  and  it 
may  be  they  will  not  be  able  to  pay  their 
fine.  Which  is  just  fine  by  me.  Let  Mr. 
Dolan  and  his  associates  go  to  prison.  Not 
forever.  But  long  enough  to  let  it  be  known 
that  the  American  democracy  protects  its 
processes  and  punishes  those  contemptuous 
of  them. 

If  NCPAC  in  fact  was  responsible  for  the 
victories  it  claimed  in  the  Senate  races  of 
1980.  it  can  now  be  argued  that  the  Senate 
majority  was  stolen. 

But  it  should  also  be  noted  that  we  let  it 
happen.  Democrats  nationally  let  it  happen. 
New  York  Democrats  stopped  it. 
Our  record  is  not  quite  that  solid  with  re- 
spect to  another  great  challenge  our  party 
has  faced  in  recent  years,  the  infiltration 
into  our  ranks  of  Lyndon  LaRouche. 

In  the  1981  Mayoral  primary  in  New  York 
City,  a  LaRouche  candidate  was  uUowed  to 
run  as  a  Democrat.  Party  officials  could 
have  challenged  but  did  not. 

That  is  a  lot  to  answer  for.  This  gave 
them  their  start  in  the  big  time. 

Following  the  Syracuse  convention  in 
1982.  we  suddenly  learned  that  the  LaRou- 
chites  were  starting  a  write-in  campaign  to 
get  a  candidate  for  Senate  on  our  ballot. 

Now  there  was  no  way  this  man  was  going 
to  win  the  nomination  from  me.  As  Tim 
Russert,  our  campaign  manager  put  it,  the 
National  Democratic  Policy  Committee, 
their  organization,  was  "a  fanatical  sect "  at- 
tempting to  use  the  Democratic  primary  "as 
a  forum  to  preach  blatant  anti-Semitism." 

We  fought  them  every  inch  of  the  way. 
They  filed  29,857  signatures.  We  challenged 
them  down  to  10,047.  In  ordinary  times  this 
would  have  been  half  the  needed  number 
but  the  Legislature  had  cut  the  required 
number  in  half. 

And  so  we  proceeded  to  spend  every  penny 
of  our  campaign  funds  in  the  primary  elec- 
tion. $1,332,903.  We  ended  up  without  a 
nickel.  In  the  General  election  that  fol- 
lowed, we  depanded  on  what  we  could  raise 


from  day  to  day,  and  only  managed  to  raise 
$712,307. 

We  won  alright,  but  even  if  we'd  lost,  we 
would  have  lost  with  honor. 

We  set  an  example  other  slate  parties 
could  well  have  followed.  They  haven't 
always  done,  but  at  least  we  have  shown 
that  it  can  be  done. 

Don't  suppose  it  is  easy.  They  go  after  you 
on  the  most  personal  basis.  They  go  after 
your  family.  And  they  dont  stop. 

Still,  they  don't  always  prevail  either.  Pol- 
lowing  the  1982  campaign,  NBC  television 
prepared  a  documentary  on  this  proto-fas- 
cist,  conspiratorial  sect.  I  was  asked  to  be  on 
the  show  and  agreed.  LaRouchites  tried  to 
prevent  the  interview.  After  the  documenta- 
ry was  aired,  LaRouche  sued  as  is  his  wont. 
NBC  filed  a  countersuit  asking  damages  for 
the  attempt  to  keep  me  off  the  show.  La- 
Rouche lost.  NBC  won.  He  owes  $200,000 
under  Federal  court  order.  We  read  that  he 
now  pleads  impecuniousness.  So  does  Mr. 
Dolan.  The  court  order  stands  withal. 

Let  them  and  those  like  them  think  twice 
about  taking  on  New  York  Democrats. 

Of  course  there  is  a  LaRouche  candidate 
seeking  a  place  on  the  primary  ballot  in  the 
coming  Senate  campaign.  I  would  hope  the 
State  Committee  will  resist  this  with  all  its 
powers.  If  these  people  ever  secure  a  place 
in  our  party,  no  matter  how  marginal,  it 
could  be  our  ruin  and  we  would  deserve  it. 
The  law  gives  us  the  right  to  protect  our- 
selves from  subversion.  Let  us  then  use  the 
law.  And  show  the  Mtion  that  we  will. 

We  shall  have  ot(|r  candidates  of  course. 
1  know  two  of  them,  and  I  know  them  to  be 
wholly  honorable  and  qualified  candidates. 
May  I  simply  put  it  that  I  gave  Ralph  Nader 
his  first  job  in  Washington,  and  I  Love  New 
York. 

So  much  is  at  stake.  The  Senate  is  at 
stake.  We  can  win  it  back.  If  we  do.  we  can 
preserve  the  standards  of  the  Supreme 
Court  and  some  part  at  least  of  the  Federal 
Judiciary. 

Five  of  the  nine  justices  of  the  Supreme 
Court  are  over  72  years  of  age.  The  median 
age  of  the  Court  is  77.  eclipsing  the  previous 
high  of  74,  attained  in  1937.  FDR's  "Nine 
Old  Men."  There  were  so  many  vacancies  in 
the  Roosevelt  era  that  FDR  was  able  to  fill 
seven  vacancies  in  four  years  (1937-41).  The 
Roosevelt  imprint  lasted  until  Justice  Wil- 
liam O.  Douglas  left  the  Court  in  1975. 

Ronald  Reagan,  with  the  consent  of  the 
Republican  Senate,  has  been  handed  a  simi- 
larly historic  opportunity:  not  only  by 
naming  a  majority  of  the  justices  of  the 
Court— perhaps  even  naming  the  Chief  Jus- 
tice—but, by  selecting  as  many  as  400  judges 
presiding  in  federal  cour' houses  across 
America.  That's  more  than  ..^  of  them!  So 
far  280  have  been  confirmed  by  our  recon- 
structed Senate.  Half  of  the  nominees  to 
the  Court  of  Appeals  secured  the  American 
Bar  Association's  lowest  acceptable  rating  of 
•qualified. "  That's  akin  to  the  item  marked 
"irregular"  at  Cohoes  Manufacturing. 
What's  worse— and  Cohoes  doesn't  have 
anything  this  bad— three-quarters  of  these 
marginally-qualified  nominees  were  rejected 
as  "not  qualified"  by  a  minority  on  the 
ABA'S  review  panel. 

After  1980,  a  dozen  new  Republicans  sat 
in  Senate  seats  formerly  occupied  by  Demo- 
crats. The  COPE  rating  of  the  new  Republi- 
cans—their voting  average  on  issues  of  im- 
portance to  labor— 15.5  percent  to  date. 
Their  Democratic  predecessors  had  a  cumu- 
lative rating  of  75  percent. 

But  you  know  these  things.  Our  task  is  to 
get  the  people  of  New  York  to  know  them. 


If  they  do  we  will  do  well.  And  if  we  don't  it 
will  be  our  doing. 

There  are  worse  things  in  life  than  being 
responsible  for  such  high  matters.  Prom 
Governor  Clinton  to  Governor  Cuomo  we 
have  shown  ourselves  a  party  capable  of 
governing  and  worthy  of  doing  so.  The 
nation  will  not  fail  to  note  how  well  we  sus- 
tain that  tradition  in  the  Senate  election  of 
1986.  A  generation  of  national' politics  is  at 
stake. 


ANNIVERSARY  OF  PATRICK 
HENRYS  DEATH 
Mr.  TRIBLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  great  Ameri- 
can statesmen  and  orator,  for  on  this 
date  in  1799,  Patrick  Henry,  '"The 
Trumpet  of  the  American  Revolu- 
tion." passed  away  at  his  Red  Hill 
Estate  near  Appomattox.  His  death 
stilled  the  voice  that  fanned  the 
flames  of  revolution  and  defied  both 
Tory  and  tyrant. 

In  his  illustrious  career,  Patrick 
Henry  served  as  a  delegate  to  both  the 
First  and  Second  Continental  Con- 
gresses, and  served  as  commander  in 
chief  of  Virginia's  forces  during  the 
War  for  American  Independence. 
After  independence  was  Achieved,  he 
was  elected  the  Old  Dominion's  first 
Governor,  and  subsequently  served 
four  more  terms  in  that  office. 

But  it  was  for  his  rhetoric  that 
Henry  holds  a  special  place  in  Ameri- 
ca's pantheon,  for  Henry's  words  gave 
life  to  the  American  Revolution.  His 
oratory,  described  by  fellow  Virginian 
Thomas  Jefferson  as  "torrents  of  sub- 
lime eloquence,"  embody  the  very 
spirit  of  American  patriotism,  honor, 
and  courage. 

As  the  "spiritual  leader"  of  the 
American  Revolution.  Patrick  Henry 
was  among  the  first  of  the  colonists  to 
urge  resistance  to  England's  King 
George  III.  At  the  first  Virginia  con- 
vention in  1765.  Henry  challenged  the 
tyrannical  monarch:  "Caesar  had  his 
Brutus;  Charles  the  First,  his  Crom- 
well; and  George  the  Third  may  profit 
by  their  example."  As  the  Tories 
shouted  treason,  Henry  declared,  "If 
this  be  treason,  make  the  most  of  it." 
On  March  23,  1775,  at  St.  John's 
Church  in  Richmond,  Patrick  Henry 
delivered  before  the  revolutionary  con- 
vention the  immortal  speech  that  re- 
mains today  as  our  country's  preemi- 
nent declaration  of  repuWican  faith. 
Urging  the  assembly  to  arm  the  Vir- 
ginia militia  for  the  defense  of  the 
colony  against  Great  Britain,  Henry 
cried,  "Is  life  so  dear,  or  peace  so  sweet 
as  to  be  purchased  at  the  price  of 
chains  and  slavery?  Forbid  it.  Al- 
mighty God!  I  know  not  what  course 
others  may  take,  but  as  for  me,  give 
me  liberty  or  give  me  death!" 

Thomas  Jefferson  was  to  reflect  in 
his  later  years,  "It  is  not  now  easy  to 
say  what  we  should  have  done  without 
Patrick  Henry."  Upon  his  completion 
of  public  service,  Henry  retired  to  his 


Red  Hill  estate  in  the  valley  of  Staun- 
ton near  Appomattox.  It  was  at  this 
country  plantation,  which  he  called 
"one  of  the  garden  spots  of  the 
world,"  that  the  "Noble  Patriot"  died 
on  this  date  in  1799. 

The  President,  to  coincide  with  the 
celebration  of  this  patriot's  250th 
birthday,  recently  signed  legislation 
designating  Red  Hill  as  a  National  Me- 
morial. 

Today,  Mr.  President,  I  urge  my  col- 
leagues to  reflect  on  the  life  of  this 
unequaled  orator  whose  consuming 
love  of  liberty  made  it  more  precious 
than  life  itself.  As  we  reflect  on  his  life 
and  profit  by  his  example,  let  us  re- 
member the  words  emblazoned  on  his 
tombstone,  "His  fame  his  best  epi- 
taph." 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  PRE- 
SIDING OFFICER  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3292.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  a  foreign  military  assistance  offer 
to  Denmark;  to  the  Committee  on  Armed 
Services. 

EC-3293.  A  communication  from  the 
Acting  Chairman  of  the  National  Transpor- 
tation Safety  Board  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  Board  for  fiscal  years  1987. 
1988,  and  1989:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3294.  A  communication  from  the  Di- 
rector of  the  USIA  transmitting  a  draft  of 
proposed  legislation  providing  authority  to 
the  President  to  appoint  the  Chairman  of 
the  Cultural  Property  Advisory  Committee: 
to  the  Committee  on  Finance. 

EC-3295.  A  communication  from  the  Gen- 
eral Counsel  of  the  USIA  transmitting,  pur- 
suant to  law.  an  independent  evaluation  of 
Cuba  Service  programming:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3296.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Inspector  Gen- 


eral; to  the  Committee  on  Oovernmental 
Affairs. 

EC-3297,  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3298.  A  communication  from  "the  At- 
torney General  of  the  U.S.  transmitting, 
pursuant  to  law,  the  annual  report  on  objec- 
tives and  priorities  of  Federal  Juvenile  delin- 
quency programs  and  activities:  to  the  Com- 
mittee on  the  Judiciary. 

EC-3299.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  the  Magnet 
Schools  Assistance  Program:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3300.  A  communlctlon  from  the  the 
Chairman  of  the  Federal  Election  Commis- 
sion transmitting,  pursuant  to  law,  the  11th 
annual  report  of  the  Commission;  to  the 
Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit-- 
tee  on  the  Judiciary,  with  an  amendment: 

S.  1827:  A  bill  to  amend  the  Act  entitled 
"An  Act  granting  a  charier  to  the  General 
Federation  of  Women's  Clubs"  (Rept.  No. 
99-319). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  In 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1300:  A  bill  to  provide  for  antitrust  law 
violators  to  be  subject  to  Individual  respon- 
sibility for  treble  the  amount  of  damages  at- 
tributable to  their  violations,  and  to  assure 
fairness  In  the  allocation  and  award  of  anti- 
trust damages  (Rept.  No.  99-320). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  HUMPHREY: 
S.  2523.  A  bill  to  increase  the  fiscal  re- 
sponsibility and  accountability  of  the  Ten- 
nessee Valley  Authority:  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  BIDEN  (for  himself  and  Mr. 
Cohen): 
S.  2524.  A  bill  to  facilitate  U.S.  compliance 
with  the  numerical  limitations  of  the  SALT 
II  treaty  governing  strategic  nuclear  weap- 
ons: to  the  Committee  on  Armed  Seryices. 
By  Mr.  THURMOND  (for  himself,  Mr. 
BiDEN,  Mr.  Mathias,  Mr.  Leahy.  Mr. 
Laxalt.  and  Mr.  Denton): 
S.  2525.  A  bill  to  encourage  innovation, 
promote    research    and    development,    and 
stimulate  trade  by  strengthening  the  pro- 
tection given  Intellectual  property  rights  by 
making  necessary  and  appropriate  amend- 
ments to  the   Intellectual   property   rights 
laws;  to  the  Committee  on  the  Ji"1iclary. 
By  Mr.  DENTON: 
S.  2526.  A  bin  to  amend  section  673(b)  of 
title  10.  United  States  Code,  relating  to  the 
authority  of  the  President  to  order  mem- 
bers of  the  Selected  Reserve  of  the  reserve 
components  of  the  Armed  Forces  to  active 
duty  during  period  other  than  war  or  na- 
tional   emergency:    to    the    Committee    on 
Armed  Services. 


By  Mr.  CRANSTON  (for  himself,  Mr. 
Kennedy,   Mr.   Moynihan   and   Mr. 

S.  2527.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  States  the 
option  of  providing  home  and  community- 
based  services  to  low-Income  Individuals 
with  acquired  deficiency  syndrome  (AIDS) 
or  AIDSrelated  complex  (ARC):  to  the 
Committee  on  Finance. 
By  Mr.  SPECTER: 

S.  2528.  A  bill  to  esUbllsh  clearly  a  Feder- 
al right  of  action  by  aliens  and  U.S.  citizens 
against  persons  engaging  In  torture  or  ex- 
trajudicial killing,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 
By  Mr,  HUMPHREY: 
S.  2523.  A  bill  to  increase  the  fiscal 
responsibility  and  accountability  of 
the  Tennessee  Valley  Authority:  to 
the  Committee  on  Environment  and 
Public  Works. 

TENNESSEE  VALLEY  AUTHORITY  FISCAL 
RESPONSIBILITY  AND  ACCOUNTABILITY  ACT 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  Introducing  legislation 
which,  if  enacted,  will  effect  major, 
and  in  my  opinion,  long  overdue  re- 
forms at  the  Tennessee  Valley  Author- 
ity [TVA]. 

As  chairman  of  the  Subcommittee 
on  Regional  and  Community  Develop- 
ment, which  has  oversight  responsibil- 
ities for  TVA,  I  have  long  been  con- 
cerned about  fundamental  Institution- 
al flaws  incorporated  in  TVA's  author- 
izing legislation,  the  Tennessee  Valley 
Authority  Act  of  1933.  During  a  series 
of  oversight  hearings  held  last 
summer,  the  subcommittee  explored  a 
number  of  problems  at  the  agency, 
both  past  and  present,  and  heard  pro- 
posals for  reform.  The  bill  I  am  intro- 
ducing today  proposes  a  series  of 
amendments  to  the  act  that  I  believe 
could  go  a  long  way  In  helping  the 
Tennessee  Valley  Authority,  and  the  7 
million  people  it  serves,  face  the  sub- 
stantial challenges  of  the  months  and 
years  to  come. 

Specifically,  my  bill  proposes  the  fol- 
lowing: 

First.  Reduce  terms  of  members  of 
TVA  Board  of  Directors:  Presently, 
the  three  members  of  the  Board  of  Di- 
rectors serve  for  a  term  of  9  years. 
This  bill  proposes  to  reduce  the  term 
of  Directors  to  3  years.  By  reducing 
the  length  of  the  terms  of  members  of 
the  Board,  accountability  at  the 
Agency  will  be  Increased  considerably. 
Under  this  plan,  a  new  Board  member 
would  have  to  be  nominated  by  the 
President,  and  confirmed  by  the 
Senate  every  year.  As  the  nomination 
process  offers  the  Congress  one  of  the 
few  opportunities  to  directly  effect 
policy  at  TVA,  this  change  will  offer 
the  opportunity  to  increase  that  ac- 
countability to  Congress. 

Second.  Limit  number  of  terms  a 
Board  member  can  serve  to  two:  Pres- 
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ently,  members  of  the  Board  of  Direc- 
tors can  serve  an  unlimited  number  of 
9-year  terms.  This  has  the  potential  to 
lead  to  even  more  removed  account- 
ability. With  the  reduction  of  length 
of  terms  to  3  years,  it  will  be  particu- 
larly important  that  no  member  would 
be  able  to  serve  more  than  two  terms 
or  6  years. 

Third.  Reduce  TVA's  bond  ceiling  to 
$18  billion:  Presently,  the  TVA  bond 
ceiling  is  $30  billion.  This  will  enable 
the  Agency  to  borrow  heavily,  and 
thus  accumulate  more  debt,  for  several 
additional  years.  By  reducing  the  bond 
ceiling  to  $18  billion.  TVA  would  be  re- 
quired to  come  before  Congress  to  re- 
quest an  increase  before  it  could 
embark  on  any  major  new  construc- 
tion program. 

Fourth.  Restrict  TVA's  access  to  the 
Federal  financing  bank:  By  forcing 
TVA  to  borrow  exclusively  from  the 
private  markets,  the  Agency  will  be 
subjected  to  the  same  investment  scru- 
tiny in  the  private  marketplace  as 
other  utilities  in  the  Nation. 

Fifth.  Require  TVA  to  repay  out- 
standing debt  owed  to  the  Federal 
Government:  At  present.  TVA  owes 
more  than  $14  billion  in  obligations  to 
the  U.S.  Treasury.  By  requiring  TVA 
to  repay  the  debt,  the  taxpayer  will  be 
guaranteed  that  the  investment  in 
TVA  will  be  recouped. 

Sixth.  Codify  Office  of  Inspector 
General:  In  January  1986,  the  TVA 
Board  established  the  Office  of  In- 
spector General.  This  provision  would 
establish  the  Office  of  Inspector  Gen- 
eral under  the  terms  of  the  Inspector 
General  Act  of  1978.  the  same  terms 
which  apply  to  all  other  Federal  In- 
spector Generals. 

Seventh.  Mandate  that  TVA  power 
decisions  be  subject  to  regulatory 
review:  State  utility  boards  would  have 
the  power  to  review  all  utility  related 
decisions  made  by  the  TVA  Board  of 
Directors. 

Eighth.  Remove  TVA's  self-authoriz- 
ing powers:  By  removing  TVA's 
present  exemption  from  the  authori- 
zation process.  TVA  will  be  subject  to 
the  same  scrutiny  as  other  agencies  of 
the  Federal  Government. 

Mr.  President.  I  am  also  placing  in 
the  Record  a  letter  of  support  for  my 
legislation  which  was  sent  to  me  by 
Mr.  Brent  Blackwelder.  who  is  presi- 
dent of  the  Environmental  Policy  In- 
stitute. 

The  past  year  has  been  trying  for 
the  Tennessee  Valley  Authority.  All  of 
TVA's  operating  nuclear  reactors  have 
been  shut  down  for  months.  Construc- 
tion at  other  planned  reactors  has 
been  suspended  indefinitely.  Events 
were  so  desperate  that  TVA  had  to 
pay  hundreds  of  thousands  of  dollars 
to  hire  an  outside  expert  to  attempt  to 
bail  out  the  fast  sinking  TVA  nuclear 
program. 

The  failures  of  the  TVA  Nuclear 
Program  is  another  black  mark  on  an 
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agency  that  has  made  many  costly 
mistakes  over  the  years.  How  much 
the  mistakes  associated  with  the  Nu- 
clear Program  will  cost  is  not  clear. 
What  is  clear,  however,  is  who  will 
pay:  The  7  million  ratepayers  of  the 
Tennessee  Valley  Authority.  Yet. 
those  same  ratepayers  who  must  foot 
the  huge  bills  for  costly  mistakes  are 
denied  any  direct  voice  in  the  decision- 
making process  at  the  Tennessee 
Valley  Authority.  Indeed.  TVA's  en- 
acting legislation,  the  Termessee 
Valley  Authority  Act  of  1933  and  sub- 
sequent amendments  to  that  legisla- 
tion, have  created  a  wall  around  seven 
States  of  the  Tennessee  Valley. 
Though  the  U.S.  Government  holds 
title  to  the  Nation's  largest  electric 
utility,  it  is  not  clear  who  is  really  in 
charge. 

The  wall  around  the  seven  States  of 
the  Tennessee  Valley  is  a  wall  of  unac- 
countability  which  has  effectively 
shielded  the  agency  from  congression- 
al scrutiny,  regulatory  review  or  mar- 
ketplace discipline.  Under  the  TVA 
Act.  the  agency  was  given  an  enor- 
mous majidate  to  lift  the  States  of  the 
region  from  economic  depression. 
Three  members  of  the  board  of  direc- 
tors, appointed  by  the  President  and 
confirmed  by  the  Senate  to  serve  9- 
year  terms,  were  endowed  with  ex- 
traordinary powers  under  the  act. 

Indeed,  there  are  very  few  things 
that  the  board  cannot  do  under  the 
law.  For  instance,  the  board  has  the 
total  authority  to  set  the  rates  for 
electricity,  without  being  subject  to 
any  independent  review  or  scrutiny. 
The  board  also  makes  all  decisions  re- 
garding construction  and  investments, 
again  without  independent  review  or 
scrutiny.  Thus,  if  the  board  makes  an 
ill-advised  investment  decision,  then 
they  can  simply  raise  their  rates  and 
force  their  ratepayers  to  pick  up  the 
tab.  This  has  actually  happened:  In 
the  early  1970's,  the  TVA  Board  decid- 
ed that  it  was  going  to  construct  the 
largest  nuclear  power  system  in  the 
free  world.  Seventeen  reactors  were 
planned.  Eventually,  eight  were  can- 
celed because  of  escalating  costs,  erro- 
neous demand  projections,  and  poor 
management.  As  I  indicated  earlier, 
the  five  operating  reactors  have  been 
shut  down  and  work  at  four  reactors 
under  construction  has  been  suspend- 
ed indefinitely. 

Whom  can  the  ratepayers  hold  ac- 
countable for  this  mess,  and  the  in- 
creased electric  bills  which  are  sure  to 
follow?  No  one.  They  had  no  direct 
voice  in  the  selection  of  the  board  of 
directors,  the  individuals  who  made 
the  key  decisions,  and  there  is  no 
formal  means  for  the  public  to  seek 
their  removal.  They  had  no  voice  in 
any  regulatory  proceeding,  because 
there  were  none.  They  had  no  direct 
means  to  effect  the  decisions  of  the 
board  members.  Even  their  directly 
elected  Members  of  Congress  can  have 


no  voice  in  the  decisions  which  the 
agency  makes  since  it  is  exempt  from 
the  congressional  authorization  proc- 
ess. And.  through  the  relationship 
with  the  Federal  financing  bank 
[FFB].  TVA  has  effectively  cut  Itself 
off  from  the  discipline  of  the  Private 
marketplace. 

It  is  this  wall  of  unaccountability 
which  my  bill  seeks  to  begin  to  break 
down.  Each  of  the  provisions  which  I 
have  described  will  create  a  new 
window  of  citizen,  congressional  and 
marketplace  accountability  for  the 
agency.  These  are  important  reforms 
that  were  needed  long  ago,  and  I  am 
hopeful  that  Senators  from  both  the 
Termessee  Valley  and  beyond  will 
agree. 

There  being  no  objection,  the  earlier 
mentioned  letter  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Environmental  Policy  Institute, 

May  16.  1986. 
Senator  Gordon  Humphrey, 
Chairman,  Senate  Environment  and  Public 
Works    Committee.    Banking.    Housing 
and  Urban  A/fairs  Subcommittee.  Wash- 
ington. DC. 
Dear  Mr.  Chairman:  The  Environmental 
Policy  Institute  is  in  strong  support  of  your 
legislation  to  reform  the  operations  of  the 
Tennessee  Valley  Authority.  It  is  time  to 
put  a  check  on  the  accumulation  of  inordi- 
nate amounts  of  power  in  the  Board  of  Di- 
rectors which  are  then  not  responsive  to 
either  the  citizens  of  Tennessee  or  to  gener- 
al national  policies.  Of  special  importance  is 
the  provision  in  your  bill  to  bring  TVA's  op- 
erations   under    the    standard    authorizing 
process  in  the  Congress,  a  process  which 
other  federal  agencies  have  to  follow. 

These  reforms  are  long  overdue  and  will 
help  make  the  Tennessee  VaUey  Authority 
a  better  agency.  The  Environmental  Policy 
Institute  commends  you  for  your  conduct  of 
oversight  hearings  on  the  operations  of  the 
TVA  and  believes  that  those  hearings  pro- 
vide the  basis  for  taking  some  decisive 
action  as  you  and  your  legislation  suggest. 

One  final  comment  we  would  like  to  make 
about  TVA  is  that  we  have  been  impressed 
with  some  of  the  small  scale  projects  which 
TVA  has  helped  design  in  Portugal  and  the 
Philippines.  In  contrast  to  some  of  the  more 
grandiose  development  schemes  and  unnec- 
essary dams,  these  projects  illustrate  the  di- 
rection in  which  foreign  assistance  should 
go. 

Sincerely. 

Brent  Blackwelder, 

President.m 


By  Mr.  THURMOND  (for  him- 
self, Mr.  BiDEN,  Mr.  Mathias, 
Mr.   Leahy,   Mr.   Laxalt,   and 
Mr.  Denton)  (by  request): 
S.  2525.  A  bill  to  encourage  innova- 
tion, promote  research  and  develop- 
ment, and  stimulate  trade  by  strength- 
ening the  protection  given  intellectual 
property  rights  by  making  necessary 
and  appropriate  amendments  to  the 
intellectual   property   rights   laws;   to 
the  Committee  on  the  Judiciary. 

INTELLECTUAL  PROPERTY  RIGHTS  IMPROVEMENT 
ACT 

Mr.    THURMOND.    Mr.    President, 
today  at  the  request  of  the  Depart- 


ment of  Justice  and  the  Department 
of  Commerce.  I  am  Introducing  the  In- 
tellectual Property  Rights  Improved 
Act  of  1986.  Joining  me  as  original  co- 
sponsors  of  this  bill  are  Senator 
Joseph  R.  Biden.  Jr..  the  ranking  mi- 
nority member  of  the  judiciary  Com- 
mittee; Senator  Charles  McC.  Ma- 
thias, Jr.,  chairman  of  the  Patents. 
Copyrights,  and  Trademarks  Subcom- 
mittee; Senator  Patrick  J.  Leahy, 
ranking  minority  member  of  the  Pat- 
ents, Copyrights,  and  Trademarks 
Subcommittee;  Senator  Paul  Laxalt; 
and  Senator  Jeremiah  A.  Denton. 

Intellectual  property  owners  today 
are  encountering  problems  in  protect- 
ing their  ideas  and  inventions  both  in 
the  United  States  and  abroad.  This 
legislation  proposes  changes  in  our 
laws  in  order  to  provide  more  protec- 
tion to  intellectual  property  owners. 
We  are  hopeful  that  by  protecting  in- 
tellectual property,  research  and  Inno- 
vation will  be  encouraged  which  will 
ultimately  benefit  all  Americans.  I 
wholeheartedly  support  the  concept 
embodied  in  this  package.  However, 
each  title  of  this  legislation  should  be 
carefully  scrutinized  on  its  merits. 

The  bill  that  I  am  introducing  today 
is  a  part  of  a  comprehensive  strategy 
proposed  by  the  President's  Trade 
Strike  Force  and  endorsed  by  the  Eco- 
nomic Policy  Council.  I  urge  each  one 
of  my  colleagues  to  carefully  consider 
the  proposals  contained  in  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimotis  con- 
sent that  a  copy  of  the  bill  I  am  intro- 
ducing at  the  request  of  the  adminis- 
tration, the  letter  of  transmittal  from 
the  Department  of  Justice  and  the  De- 
partment of  Commerce,  and  their  sec- 
tion-by-section analysis  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2525 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intellectual  Prop- 
erty Rights  Improvement  Act  of  1986  ". 

TITLE  I-TECHNOLOGY  UCENSING 
UNDER  THE  ANTITRUST  LAWS 

Sec.  101.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  is  amended  by  redesignating  section  27 
as  section  28  and  by  adding  after  section  26 
the  following: 

"AGREEMENTS  TO  CONVEY  RIGHTS 

"Sec.  27.  Agreements  to  convey  rights  to 
use.  practice,  or  sublicense  patented  inven- 
tions, trade  secrets,  or  know-how,  or  rights 
in  a  mask  work  subject  to  protection  under 
chapter  9  of  title  17.  United  States  Code, 
shall  not  be  deemed  illegal  per  se  in  actions 
under  the  antitrust  laws.". 
TITLE   II-EUMINATION.    IN   CERTAIN 
SECTION    337    CASES.    OF   REQUIRE- 
MENT   OP    INJURY    TO    A    UNITED 
STATES  INDUSTRY 
Sec.  201.  Subsection  (a)  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337(a))  is 
amended  by— 


(1)  striking  out  "Unfair"  and  Inserting  in 
Heu  thereof  "(1)  Unfair",  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  lawfulness  under  this  section  of 
the  following  acts  shall  be  determined  with- 
out regard  to  whether  such  acts  have  the 
effect  or  tendency  to  destroy  or  substantial- 
ly Injure  an  industry  which  efficiently  and 
economically  operated  in  the  United  States, 
or  to  Impair  the  establishment  of  such  an 
industry: 

"(A)  importation  of  an  article  into  the 
United  States  which  infringes  a  valid  and 
enforceable  United  States  patent  or  the  sale 
of  such  an  imported  article: 

"(B)  importation  of  an  article  into  the 
United  States  which— 

"(i)  was  made,  produced,  processed,  or 
mined  under,  or  by  means  of,  a  process  cov- 
ered by  a  valid  and  enforceable  United 
States  patent,  and 

"(ii)  if  made,  produced,  processed,  or 
mined  in  the  United  States,  would  infringe  a 
valid  and  enforceable  United  States  patent, 
or  the  sale  of  such  an  Imported  article; 
■  "(C)  importation  of  an  article  Into  the 
United  States  which  infringes  a  valid  and 
enforceable  United  States  copyright,  or  the 
sale  of  such  an  imported  article; 

"(D)  importation  of  an  article  into  the 
United  States  which  infringes  a  valid  and 
enforceable  United  States  registered  trade- 
mark, or  the  sale  of  such  an  imported  arti- 
cle: and 

"(E)  importation  of  an  article  into  the 
United  States  which  infringes  a  valid  and 
enforceable  United  States  mask  work  right 
protected  under  chapter  9  of  title  17.  United 
States  Code,  or  the  sale  of  such  an  imported 
article. '. 

Sec.  202.  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  is  amended— 

(1)  by  striking  out  "If"  In  the  first  sen- 
tence of  subsection  (e)  and  inserting  in  lieu 
thereof  "(1)  If, 

(2)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph: 

"(2)(A)  Any  person  may  petition  the  Com- 
mission for  the  issuance  of  an  order  under 
this  subsection. 

"(B)  If  a  petition  is  filed  under  subpara- 
graph (A)  prior  to  the  date  on  which  the 
Commission's  notice  of  investigation  is  pub- 
lished in  the  Federal  Register,  the  Commis- 
sion shall  make  a  determination  with  regard 
to  such  petition  by  no  later  than  the  date 
that  is  90  days  (135  days  in  cases  declared 
more  complicated)  after  the  date  on  which 
the  Commission  published  such  notice  of  in- 
vestigation in  the  Federal  Register. 

"(C)  If  a  petition  is  filed  under  subpara- 
graph (A)  after  publication  of  the  Commis- 
sion's notice  of  investigation  in  the  Federal 
Register,  the  Commission  shall  make  a  de- 
termination with  regard  to  such  petition  by 
no  later  than  the  day  which  is  90  days  (135 
days  in  cases  declared  more  complicated) 
after  the  date  on  which  the  petition  is  filed. 

"(D)  Any  petition  filed  under  subpara- 
graph (A)  must  be  filed  by  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
the  Commission's  notice  of  investigation  is 
published  in  the  Federal  Register. 

"(E)  The  Commission  may  require  any 
person  filing  a  petition  under  subparagraph 
(A)  to  post  a  bond  as  a  prerequisite  to  the  is- 
suance of  an  order  under  this  subsection.". 

(3)  by  striking  out  "In  lieu  of"  in  subsec- 
tion (f)(1)  and  inserting  in  lieu  thereof  "In 
addition  to,  or  in  lieu  of, ", 

(4)  by  inserting  "twice"  after  "of  $10,000 
or"  in  subsection  (f)(2). 


(5)  by  striking  out  "Except"  in  subaectlon 
(h)  and  inserting  in  lieu  thereof  "(1) 
Except",  and 

(6)  by  adding  at  the  end  of  subsection  (h) 
the  following  new  paragraph: 

"(2)  If  any  person  who  has  previously 
been  found  by  the  Commission  to  be  in  vio- 
lation of  this  section  petitions  the  Commis- 
sion for  a  determination  that  the  petitioner 
is  no  longer  in  violation  of  this  section,  or 
for  a  modification  or  rescission  of  an  order 
issued  under  subsection  (d),  (e),  or  (f).  the 
burden  of  proof  in  any  proceeding  before 
the  Commission  regarding  such  petition 
shall  be  on  the  petitioner",  and 

(7)  by  striking  out  "patent "  each  place  It 
appears  in  subsection  (i)  and  inserting  in 
lieu  thereof  "patent,  copyright,  registered 
trademark,  or  mask  work  right ". 

Sec.  203.  The  Act  of  July  2,  1940  (54  Stat. 
724.  chapter  515:  19  U.S.C.  1337a)  is  hereby 
repealed. 

TITLE  III-PROCESS  PATENTS 
Sec.  301.  Section  154  of  title  35.  United 
States  C(xle.  is  amended  by  inserting  after 
"United  States,"  the  following:  "and,  if  the 
invention  is  a  process,  of  the  right  to  ex- 
clude others  from  using  or  selling  products 
directly  produced  thereby  throughout,  or 
importing  products  directly  produced  there- 
by into,  the  United  States, ". 

Sec.  302.  Section  271  of  title  35,  United 
States  Code,  is  amended  by— 

(1)  Inserting  "(1)""  after  "(a)"'  in  subsection 
(a);  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

'"(2)  If  the  patented  invention  is  a  process, 
whoever  without  authority  uses  or  sells 
within,  or  Imports  into,  the  United  States 
during  the  term  of  the  patent  therefor  a 
product  directly  produced  by  such  process 
Infringes  the  patent."'. 

Sec.  303.  Section  287  of  title  35.  United 
States  Code.  Is  amended  by— 

(1)  Inserting  "(a)"'  before  "Patentees'";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"'(b)  No  damages  shall  be  recovered  by  the 
patentee  for  infringement  under  section 
271(a)(2)  from  an  infringer  who  did  not  use 
the  patented  process  except  on  proof  that 
such  Infringer  knew  of  or  was  notified  of 
the  infringement  and  continued  to  Infringe 
thereafter.  In  which  event  damages  may  be 
recovered  only  for  Infringement  occurring 
after  such  knowledge  or  notice.  Filing  of  an 
action  for  infringement  shall  constitute 
such  notice.'". 

Sec.  304.  (a)  Chapter  29  of  title  35,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"8  295.  Preiumption:  product  directly  produced  by 

patented  proceu 

"In  actions  alleging  infringement  of  a 
process  patent  based  on  use,  sale,  or  impor- 
tation of  a  product  directly  produced  by  the 
patented  process.  If  the  court  finds  (1)  that 
a  substantial  likelihood  exists  that  the  prod- 
uct was  directly  produced  by  the  patented 
process  and  (2)  that  the  claimant  has  made 
a  reasonable  effort  to  determine  the  process 
actually  used  in  the  production  of  the  prod- 
uct and  was  unable  so  to  determine,  the 
product  shall  be  presumed  to  have  been  so 
produced,  and  the  burden  of  establishing 
that  the  product  was  not  produced  by  the 
patented  process  shall  be  on  the  party  as- 
serting that  it  was  not  so  produced."'. 

(b)  The  table  of  sections  for  chapter  29  of 
title  35,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  294 
the  following: 
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"295.  Presumption:  product  directly  pro- 
duced by  patented  process.". 
TITLE    IV-PATENT    TERM    RESTORA 
TION  FOR  CERTAIN  AGRICULTURAL 
AND  CHEMICAL  PRODUCTS 
Sec.  401.  (a)  Chapter  14  of  title  35.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  l»H.  Re.storation  of  patent  term  for  certain  ag- 
ricultural  and  chemical  products 
■■(a)(1)  The  term  of  a  patent  which  claims 
a  product  subject   to  a  regulatory   review 
period  or  a  method  for  using  such  a  product 
or  a  method  for  manufacturing  such  a  prod- 
uct shall  be  extended,  in  accordance  with 
this  section,   from  the  original  expiration 
date  of  the  patent  if— 

•■(A)  the  product  sponsor  notifies  the 
Commissioner  in  compliance  with  the  provi- 
sions of  subsection  (bMl); 

■•(B)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  before  its  commercial 
marketing  or  use: 

■•(C)  the  term  of  the  patent  has  never 
been  extended  under  this  section:  and 

•(D)  the  patent  to  be  extended  has  not  ex- 
pired prior  to  notification  of  the  Commis- 
sioner under  subsection  ( b  X 1 ). 

■•(2)  The  rights  derived  from  any  claim  of 
any  patent  extended  under  paragraph  (1) 
shall  be  limited  in  scope  during  the  period 
of  any  extension  as  follows: 

•-A)  in  the  case  of  any  patent,  to  the 
scope  of  such  claim  which  encompasses  the 
product  subject  to  regulatory  review: 

■(B)  in  the  case  of  a  patent  which  claims  a 
product  or  a  method  of  using  a  product— 

■■(i)  which  is  subject  to  regulatory  review- 
under  the  Federal  Pood,  Drug,  and  Cosmet- 
ic Act,  to  the  uses  of  the  product  which  may 
be  regulated  by  the  chapter  of  such  Act 
under  which  the  regulatory  review  occurred, 
but  not  including  any  such  uses  which  were 
previously  authorized  under  such  statute,  or 
■(ii)  which  is  subject  to  regulatory  review- 
under  any  other  statute,  to  the  uses  of  the 
product  which  may  be  regulated  by  the  stat- 
ute under  which  the  regulatory  review-  oc- 
curred, but  not  including  any  such  uses 
which  were  previously  authorized  under 
such  statute:  or 

■■(C)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  to  the 
method  of  manufacturing  as  used  to  make 
the  approved  product. 

■■(3)(A)  Subject  to  subparagraph  (B).  the 
term  of  a  patent  shall  be  extended  by  the 
time  equal  to  the  regulatory  review  period 
which  occurred  after  such  patent  was  grant- 
ed. 

■•(B)(i)  In  determining  a  regulatory  review- 
period  for  purposes  of  subparagraph  (A),  if 
an  application  or  notice  described  in  para- 
graph (4)(B)(ii)  or  (4)(C)(ii)  of  subsection  (c) 
was  rejected  and  returned  to  the  product 
sponsor  because  of  insufficiency  of  data  or 
other  required  information,  the  period  be- 
ginning on  the  date  the  application  was  re- 
jected for  insufficiency  of  data  or  other  re- 
quired information  and  ending  on  the  date 
the  application  was  subsequently  accepted 
shall  be  excluded,  except  that  if  during  such 
period  the  product  sponsor  conducts  a 
major  health  or  environmental  effects  test, 
the  period  during  which  such  test  is  con- 
ducted shall  not  be  excluded.  In  determin- 
ing the  regulatory  review  period  for  pur- 
poses of  subparagraph  (A)  with  respect  to  a 
new  animal  drug,  if  the  Secretary  of  Health 
and  Human  Services  refuses  to  approve  an 
application  submitted  under  section  512  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act 
on  the  grounds  that  the  application  con- 


tains insufficient  information,  the  period 
beginning  on  the  date  the  Secretary  issues 
an  order  under  subsection  (d)(1)  of  such  sec- 
tion refusing  to  approve  such  application 
and  ending  on  the  date  a  subsequent  appli- 
cation is  approved  shall  be  excluded. 

••(ii)  In  no  event  shall  the  term  of  any 
patent  be  extended  for  more  than  five 
years.  No  term  of  any  extended  patent  may 
exceed  twenty-five  years  from  the  date  of 
.'iling  of  the  earliest  United  States  patent 
application  which  provides  support  under 
section  120  of  this  title  for  any  claim  of  the 
patent  to  be  extended.  If  the  regulatory 
review  period  for  a  product  began  before 
the  date  of  enactment  of  this  section  and  if 
on  such  date  the  regulatory  review-  period 
had  not  ended,  it  shall  be  measured  from 
the  date  of  enactment  and  the  period  of  ex- 
tension for  the  patent  shall  not  exceed 
three  years.  If  the  regulatory  review-  period 
for  a  product  began  before  the  date  of  en- 
actment of  this  section  and  if  on  such  date 
the  regulatory  review  period  had  been  com- 
pleted, there  shall  be  no  extension  of  the 
patent. 

•-(C)  In  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 

-■(b)(  1 )  To  obtain  an  extension  of  the  term 
of  a  patent  under  subsection  (a),  the  prod- 
uct sponsor  shall  notify  the  Commissioner 
within  sixty  days  after  the  termination  of 
the  regulatory  review  period  for  the  product 
to  which  the  patent  relates,  that  the  regula- 
tory review  period  has  ended.  If  the  product 
sponsor  is  not  the  owner  of  record  of  the 
patent,  the  notification  shall  include  the 
written  consent  of  the  owner  of  record  of 
the  patent.  Such  notification  shall  be  in 
writing  and  shall— 

-(A)  identify  the  Federal  statute  under 
which  regulatory  review-  occurred  and,  if  the 
regulatory  review  occurred  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act,  the  chap- 
ter of  the  Act  under  which  the  review  oc- 
curred, 

•-(B)  state  the  dates  on  which  the  regula- 
tory review-  period  commenced  and  ended, 
and  identify  the  event  which  caused  such 
period  to  commence; 

••(C)  identify  the  product  for  which  regu- 
latory review  was  required: 

••(D)  state  that  the  requirements  of  the 
statute  under  which  the  regulatory  review- 
referred  to  in  subsection  (a)(1)(B)  occurred 
have  been  satisfied  and  commercial  market- 
ing or  use  of  the  product  is  not  prohibited 
under  the  Federal  statute  identified  in  ac- 
cordance with  subparagraph  (A): 

■•(E)  identify  the  patent  and  any  claim 
thereof  to  which  the  extension  is  applicable; 
identify  any  uses  previously  authorized: 
identify  the  filing  date  of  the  earliest 
United  States  application  referred  to  in  sub- 
section (a)(3)(B)(ii);  and  state  that  the  term 
of  the  patent  has  never  been  extended 
under  this  section  and  that  no  other  patent 
has  been  extended  for  the  regulatory  review- 
period  for  the  product;  and 

■(F)  include  such  patent  or  other  informa- 
tion as  the  Commissioner  may  require. 

•■(2)(A)  Within  sixty  days  after  the  sub- 
mittal of  the  extension  notification  under 
paragraph  (1),  the  Commissioner  shall 
notify— 

(i)  the  Secretary  of  Agriculture  if  the 
patent  claims  a  veterinary  biological  prod- 
uct subject  to  the  Virus-Serum-Toxin  Act  or 
a  method  of  using  or  manufacturing  such  a 
product. 

••(ii)  the  Secretary  of  Health  and  Human 
Services  if  the  patent  claims  an  animal  drug 
product  or  animal  antibiotic  product  subject 


to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  a  method  of  using  or  manufacturing 
such  a  product, 

"(iii)  the  Administrator  of  the  Environ- 
mental Protection  Agency  if  the  patent 
claims  a  pesticide  subject  to  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act,  a 
chemical  substance  or  mixture  subject  to 
the  Toxic  Substances  Control  Act,  or  a 
method  of  using  or  manufacturing  such  a 
pesticide,  substance,  or  mixture, 
of  the  extension  notification  and  shall 
submit  to  the  Secretary  or  the  Administra- 
tor who  is  so  notified,  a  copy  of  the  exten- 
sion notification.  Not  later  than  thirty  days 
after  the  receipt  of  the  extension  notifica- 
tion from  the  Commissioner,  [he  Secretary 
or  the  Administrator  receiving  the  exten- 
sion notification  shall  review  the  dates  con- 
tained therein  pursuant  to  paragraph 
(1)(B),  shall  determine  the  applicable  regu- 
iRtory  review  period,  and  shall  notify  the 
Commissioner  of  the  determination. 

••(B)  The  Secretary,  the  Administrator, 
and  the  Commissioner  may  establish  such 
fees  as  appropriate  to  cover  the  costs  of  car- 
rying out  their  respective  duties  and  func- 
tions under  this  section. 

■•(3)(A)  The  Commissioner  shall  determine 
that  a  patent  is  eligible  for  extension  under 
subsection  (a)  and  that  the  requirements  of 
subsection  (b)(1)  have  been  complied  with. 
A  determination  that  a  patent  is  eligible  for 
extension  may  be  made  by  the  Commission- 
er solely  on  the  basis  of  the  representations 
contained  in  the  notification  under  subsec- 
tion (b)(1).  If  the  Commissioner  determines 
that  the  patent  is  eligible  for  extension  and 
upon  receipt  of  a  determination  of  the  ap- 
plicable regulatory  review  period  under 
paragraph  (2),  he  shall  issue  to  the  owner  of 
record  of  the  patent  a  certificate  of  exten- 
sion, under  seal,  stating  the  length  of  the 
extension,  identifying  the  product  and  the 
statute  under  which  regulatory  review  oc- 
curred, and  specifying  any  claim  to  which 
such  extension  is  applicable.  Such  certifi- 
cate shall  be  recorded  in  the  official  file  of 
the  patent  and  shall  be  considered  as  part 
of  the  original  patent.  The  Commissioner 
shall  publish  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office  a  notice  of 
such  extension. 

•■(B)  If  the  term  of  a  patent  for  which  a 
notification  has  been  submitted  under  sub- 
section (b)(1)  would  expire  before  a  certifi- 
cate of  extension  is  issued  or  denied  under 
subparagraph  (A)  respecting-  the  notifica- 
tion, the  Commissioner  shall  extend,  until 
such  determination  is  made,  the  term  of  the 
patent  for  periods  of  up  to  one  year  if  he  de- 
termines that  the  patent  is  eligible  for  ex- 
tension. Such  periods  shall  not  exceed  the 
period  calculated  from  the  information  pro- 
vided in  the  notification  submitted  under 
paragraph  (1). 

•■(4)  If  information  submitted  by  a  prod- 
uct sponsor  during  a  regqlatory  review 
period  is  considered  a  trade  secret  or  confi- 
dential commercial  or  financial  information 
under  the  law  under  which  such  regulatory 
review  occurred,  such  information  may  only 
be  disclosed  under  this  section  in  accordance 
with  such  law.  This  paragraph  does  not  pro- 
hibit the  Commissioner,  the  Secretary,  and 
the  Administrator  from  identifying  the 
patent  owner,  the  product  sponsor,  the 
product,  the  patent,  and  any  other  informa- 
tion necessary  to  identify,  describe,  and  cal- 
culate the  regulatory  review  period  in  any 
notification,  publication,  or  public  record  re- 
quired by  this  section. 

"(c)  As  used  in  this  section: 
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"(1)  The  term  product'  means  any  ma- 
chine, manufacture,  or  composition  of 
matter  for  which  a  patent  may  be  obtained 
and  is  limited  to  the  following: 

"(A)  any  new  animal  drug  or  animal  anti- 
biotic subject  to  regulation  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act: 

"(B)  any  veterinary  biological  product 
subject  to  regulation  under  the  Virus- 
Serum-Toxin  Act; 

"(C)  any  pesticide  subject  to  regulation 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act;  and 

■(D)  any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act. 

"(2)  The  term  major  health  or  environ- 
mental effects  test'  means  an  experiment  or 
study  to  determine  or  evaluate  health  or  en- 
vironmental effects  which  requires  at  least 
six  months  to  conduct,  not  including  any 
period  for  analysis  or  conclusions,  and  the 
data  from  which  it  is  submitted  to  receive 
permission  for  commercial  marketing  or 
use. 

"(3)  The  term  product  sponsor'  means 
any  person  who.  with  the  consent  of  the 
patent  owner,  initiates  testing  or  investiga- 
tions, claims  an  exemption,  or  submits  an 
application,  petition,  protocol,  request,  or 
notice  described  in  paragraph  (4)  of  this 
subsection. 

-•(4)  The  term  'regulatory  review  period' 
means— 

-'(A)  with  respect  to  a  product  which  is  a 
new  animal  drug,  animal  antibiotic,  or  vet- 
erinary biological  product,  such  period  is 
the  sum  of— 

"(i)  the  period  beginning  on  the  date— 

■•(I)  an  exemption  under  subsection  (j)  of 
section  512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or 

••(II)  the  authority  to  prepare  an  experi- 
mental biological  product  under  the  Virus- 
Serum-Toxin  Act, 

became  effective  for  the  approved  product 
and  ending  on  the  date  an  application  was 
submitted  for  such  product  under  section 
512  of  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  or  the  Virus-Serum-Toxin  Act.  and 

"(ii)  the  period  beginning  on  the  date  the 
application  was  submitted  for  the  approved 
product  under  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  the  Virus- 
Serum-Toxin  Act  and  ending  on  the  date 
such  an  application  was  approved; 

••(B)  with  respect  to  a  product  which  is  a 
pesticide,  such  period  is  the  sum  of— 

"(i)  the  period  beginning  on  the  earlier  of 
the  date  the  product  sponsor  (I)  initiates  a 
major  health  or  environmental  effects  test 
on  such  pesticide,  or  (II)  requests,  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator, the  grant  of  an  experimental  use 
permit  for  the  pesticide  under  section  5  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act,  and  ending  on  the  date  an  ap- 
plication is  submitted  for  registration  of 
such  pesticide  pursuant  to  section  3  of  such 
Act,  and 

"(ii)  the  period  beginning  on  the  date  an 
application  is  submitted,  in  accordance  with 
regulations  issued  by  the  Administrator,  for 
registration  of  such  pesticide  pursuant  to 
section  3  of  such  Act  and  ending  on  the  date 
such  pesticide  is  first  registered,  either  con- 
ditionally or  fully,  under  such  section;  or 

"(C)  with  respect  to  a  product  which  is  a 
chemical  substance  for  which  notice  is  re- 
quired under  section  5  of  the  Toxic  Sub- 
stances Control  Act  or  which  is  a  mixture 
which  contains  a  substance  for  which  such 
notice  is  required  and— 


■•(i)  which  is  subject  to  a  rule  requiring 
testing  under  section  4(a)  of  such  Act.  the 
term  means  a  period  commencing  on  the 
date  the  product  sponsor  has  initiated  the 
testing  required  in  such  rule  and  ending  on 
the  expiration  of  the  notice  period  for  such 
chemical  substance  under  section  5  of  such 
Act,  or  if  an  order  or  injunction  is  issued 
under  section  5(e)  or  5(f)  of  such  Act  which 
prohibits  the  use  of  the  product,  the  date  on 
which  such  order  or  injunction  is  dissolved 
or  set  aside:  or 

"(ii)  which  is  not  subject  to  a  testing  rule 
under  section  4  of  such  Act,  such  period  is  a 
period  commencing  on  the  earlier  of  the 
date  the  product  sponsor— 

"(I)  submits,  in  accordance  with  regula- 
tions Issued  by  the  Administrator,  a  notice' 
under  section  5  of  such  Act,  or 

•■(II)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  chemical  sub- 
stance or  mixture, 

and  ending  on  the  expiration  of  the  notice 
period  for  such  substance  under  section  5  of 
such  Act,  or  if  an  order  or  injunction  is 
issued  under  section  5(e)  or  5(f)  of  such  Act 
which  prohibits  the  use  of  the  product,  the 
date  on  which  such  order  or  injunction  is 
dissolved  or  set  aside. 

•■(5)  The  term  Virus-Serum-Toxin  Act' 
means  the  Act  of  March  4,  1913  (21  U.S.C. 
151-158).  ". 

(b)  The  table  of  sections  for  chapter  14  of 
title  35  of  the  United  States  Code  is  amend- 
ed by  adding  at  the  end  the  following: 
"158.  Restoration  of  patent  term  for  certain 
agricultural  and  chemical  prod- 
ucts.". 

Sec.  402.  Section  512(b)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  .sentence:  'Clause 
(1)  of  the  previous  sentence  shall  n.ol  apply 
in  the  case  of  an  application  for  a  drug  for 
which  a  previous  application  has  been  ap- 
proved in  accordance  with  subsection  (c).  if 
the  drug  for  which  such  subsequent  applica- 
tion is  filed  meets  appropriate  standards  of 
identity,  strength,  quality,  purity,  stability, 
and  bioequivalence  in  relation  to  the  drug 
approved  in  the  previous  application,  except 
that  in  the  case  of  an  application  for  a  drug 
for  which  a  previous  application  wa.s  ap- 
proved in  accordance  with  subsection  <ri 
within  three  years  prior  to  enactment  of 
this  sentence,  clause  <1)  of  the  previous  sen- 
tence shall  apply  for  ten  years  following  en- 
actment of  this  sentence.". 

TITLE  V-PATENT  MISUSE 

Sec  501.  Section  282  of  title  35.  United 
States  Code,  is  amended  by— 

(1)  inserting   '(a)"  before   'A  patent";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

•(b)  No  patent  owner  otherwise  entitled  to 
relief  for  infringement  or  contributory  in- 
fringement of  a  patent  shall  be  denied  relief 
or  deemed  guilty  of  misuse  or  illegal  exten- 
sion of  the  patent  right  by  reason  of  his 
having  done  one  or  more  of  the  following, 
unless  such  conduct,  in  view  of  the  circum- 
stances in  which  it  is  employed,  violates  the 
antitrust  laws:  (1)  licensed  the  patent  under 
terms  that  affect  commerce  outside  the 
scope  of  the  patent's  claims,  (2)  restricted  a 
licensee  of  the  patent  in  the  sale  of  the  pat- 
ented product  or  in  the  sale  of  a  product 
made  by  the  patented  process,  (3)  obligated 
a  licensee  of  the  patent  to  pay  royalties  that 
differ  from  those  paid  by  another  licensee 
or  that  are  allegedly  excessive,  (4)  obligated 
a  licensee  of  the  patent  to  pay  royalties  in 
amounts  not  related  to  the  licensee's  sales 


of  the  patented  product  or  a  product  made 
by  the  patented  process.  (5)  refused  to  li- 
cense the  patent  to  any  person,  or  (6)  other- 
wise used  the  patent  allegedly  to  suppress 
competition.". 

TITLE  VI-LICENSEE  CHALLENGES  TO 
PATENT  VALIDITY 

Sec.  601.  (a)  Chapter  29  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new-  section: 

"fi  296.  Licensee  challenireK  to  patent  validity 

•-(a)  A  licensee  shall  not  be  estopped  from 
asserting  in  a  judicial  action  the  invalidity 
of  any  patent  to  which  It  is  licensed.  Any 
agreement  between  the  parties  to  a  patent 
license  agreement  which  purports  to  bar  the 
licensee  from  asserting  the  invalidity  of  any 
licensed  patent  shall  be  unenforceable  as  to 
that  provision. 

"(b)  Any  patent  license  agreement  may 
provide  for  a  party  or  parties  to  the  agree- 
ment to  terminate  the  license  if  the  licensee 
asserts  in  a  judicial  action  the  invalidity  of 
the  licensed  patent,  and,  if  the  licensee  has 
such  a  right  to  terminate,  the  agreement 
may  further  provide  that  the  licensee  s  obli- 
gations under  the  agreement  shall  continue 
until  a  final  and  unappealable  determina- 
tion of  invalidity  is  reached  or  until  the  li- 
cense is  terminated.  Such  agreement  shall 
not  be  unenforceable  as  to  such  provisions 
on  the  grounds  that  such  provisions  are  con- 
trary to  Federal  patent  law-  or  policy". 

(b)  The  table  of  sections  for  chapter  29  of 
title  35,  United  States  Codr,  is  amended  by 
adding  after  the  item  relating  to  section  295 
the  following: 

"296.  Licen.see  challenges  to  patent  validi- 
ty •. 
Sec  602.  Titles  I,  II,  III.  IV.  V.  and  VI 
shall  take  effect  on  the  dale  of  enactment. 
Titles  I.  II.  III.  and  VI  shall  apply  lo  all  ac- 
tions commenced  on  or  after  the  date  of  <n- 
actment.  Title  III  .shall  not  apply  to  any 
product  imported  into  or  made  in  the 
United  States  before  the  date  of  enactment. 

The  Secretary  of  Commerce. 
Washington.  DC  May  S.  19S6. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  We  arc  enclosing  the 
Administration's  proposed  Intellectual 
Property  Rights  Improvement  Act  of  1986  " 
which  makes  a  number  of  important  im- 
provements to  the  laws  protecting  patents, 
copyrights  and  trademarks. 

'This  initiative  is  a  part  of  a  comprehen- 
sive strategy  that  was  proposed  by  the 
President's  Trade  Strike  Force  and  endorsed 
by  the  Economic  Policy  Council  to  ensure 
adequate  protection  of  U.S.  intellectual 
properly  rights  at  home  and  abroad.  Several 
of  the  proposals  contained  in  this  initiative 
are  refinements  of  legislation  introduced  on 
behalf  of  the  Administration  during  the 
98th  Congress.  This  initiative  reflects  the 
principle  that  without  worldwide  respect  for 
these  property  rights,  the  international 
trading  system  cannot  work  properly.  Na- 
tions that  permit  counterfeiting  of  Ameri- 
can products  are  not  engaging  In  fair  trade. 
As  the  President  has  put  It.  they  are  steal- 
ing our  future. 

Recent  years  have  brought  us  rapid  tech- 
nological change,  structural  changes  in  the 
nation's  economy,  and  the  emergence  of 
lesser  developed  nations  as  potent  competi- 
tors in  world  markets.  To  compete  in  this 
environment,  research  and  innovation  must 
be  encouraged.  Protectionism  is  no  answer. 
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We  in  the  Administration  believe  that 
Americans  have  the  Ingenuity  and  creativity 
to  face  up  to  these  challenges.  This  means 


When  they  do  this,  they  can  discourage  re- 
search and  development  and  retard  the  in- 
troduction of  new  technology  into  the  mar- 
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Eliminating  the  need  for  economic  argu- 
ments in  intellectual  property  caaes  will 
simplify  rrc  proceedings.  With  these  revi- 

Slona.  a  netlMnnpr  vrmilH  nnlv  n^^A  tf\  ahnv; 


TtTU  tV— PKOCKSS  PATKMTS 

Section  401  and  403  amend  35  U.8.C.  sec- 
tions 154  and  371  to  extend  the  exclusive 


where  the  manufacturer  is  not  subject  to 
service  of  process  in  the  United  States.  The 
burden  of  overcoming  this  presumption  will 


12942 

We  in  the  Administration  believe  that 
Americans  have  the  ingenuity  and  creativity 
to  face  up  to  these  challenges.  This  means 
that  what  they  create  must  not  be  stolen 
from  them. 

Not  all  nations  share  this  view.  Some  bla 
tantly  ignore  intellectual  property  rights. 
Some  do  not  allow  patents  for  certain  kinds 
of  inventions  or  do  not  permit  certain  forms 
of  authorship  to  receive  copyright  protec- 
tion. Others  simply  fail  to  enforce  what 
laws  they  do  have  or  enforce  them  inad- 
equately. 

This  is  intolerable.  Talented  people  must 
be  assured  that  the  law  will  not  tolerate 
theft  of  their  ideas.  People  will  not  invent 
new  products  or  proceses  or  take  the  risks  of 
commercializing  them  without  strong 
patent  protection.  Companies  will  not  devel- 
op new  markets  for  their  particular  goods  or 
services  if  their  trademarks  or  service  marks 
can  be  exploited  by  others  without  author- 
ity. Artists  cannot  be  expected  to  create, 
and  printers  and  publishers  cannot  be  ex- 
pected to  produce  and  distribute  the  works 
they  create,  if  there  is  insufficient  copyright 
protection. 

There  is  much  the  Administration  and 
Congress  can  do.  A  number  of  important  bi- 
lateral and  multilateral  initiatives  are  under 
way  or  are  planned.  They  proceed  on  the 
fundamental  principle  that  lack  of  intellec- 
tual property  protection  distorts  interna- 
tional trade.  These  initiatives  are  important, 
but  they  are  by  no  means  all  we  can  do  to 
encourage  a  climate  of  international  respect 
for  intellectual  property.  We  must  start  by 
improving  our  own  laws. 

A  good  example  of  an  innovator  harmed 
by  unfair  trade  is  the  owner  of  a  process 
patent  who  discovers  that  somebody  has 
used  his  or  her  process  abroad  to  manufac- 
ture producU  that  were  subsequently 
shipped  to  the  United  SUtes.  This  practice 
robs  the  patent  of  its  full  value.  Because  the 
use  of  the  process  occurred  abroad,  there  is 
no  'infringement'  within  the  meaning  of 
our  patent  laws.  These  patentees  are  de- 
pendent for  protection  on  their  ability  to 
maintain  a  successful  suit  abroad.  The  only 
domestic  remedy  currently  available  is  an 
order  from  the  International  Trade  Com- 
mission barring  the  import  as  an  unfair 
trade  practice  under  Section  337  of  the 
Tariff  Act  of  1930.  This  affords  the  patent- 
ee no  monetary  damages  for  goods  already 
sold.  Title  IV  will  remedy  this  unfair  situa- 
tion by  allowing  the  process  patentee  to  sue 
for  patent  infringement  in  federal  district 
courts  in  such  cases  in  addition  to  a  Section 
337  administrative  proceeding. 

Unfair  trade  practices  involving  intellectu- 
al property  can  exist  in  other  situations  as 
well  and  are  by  no  means  confined  to  pat- 
ents. Accordingly,  we  must  make  certain 
that  Section  337  does  not  present  unneces- 
sary barriers  to  owners  of  intellectual  prop- 
erty seeking  to  protect  themselves  against 
infringing  imports.  These  owners  can  now 
obtain  an  order  from  the  Intemationail 
Trade  Commission  barring  infringing  im- 
ports only  if  they  can  demonstrate  that  the 
imports  injure  an  American  industry.  We 
see  no  reason  to  retain  requirements  that 
can  make  it  easier  for  pirates  to  do  business 
here.  A  person's  ability  to  enforce  an  intel- 
lectual property  right  should  not  depend  on 
injury  to  an  Industry.  Title  III  will  elimi- 
nate the  requirement  to  demonstrate  injury 
to  a  domestic  industry  in  these  cases. 

Not  all  of  our  initiatives  stem  from  prob- 
lems in  international  trade.  In  some  cases 
our  own  laws,  seeking  to  protect  perfectly 
valid  social  interests,  have  placed  unneces- 
sary restrictions  on  the  ability  of  an  inven- 
tor to  derive  the  full  benefit  of  an  invention. 
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When  they  do  this,  they  can  discourage  re- 
search and  development  and  retard  the  in- 
troduction of  new  technology  into  the  mar- 
ketplace just  as  effectively  as  piracy. 

In  some  cases,  our  statutes  have  operated 
to  make  it  harder  for  patentees  to  develop 
satisfactory  arrangements  with  potential  li- 


censees. Licensing  is  often  the  best,  and 
sometimes  the  only,  way  of  ensuring  that 
consumers  get  the  full  advantage  of  a  new 
product  or  service.  Limitations  are  appropri- 
ate in  some  cases  to  protect  legitimate  anti- 
trust or  other  objectives  but  we  must  make 
sure  that  we  do  not  sweep  more  broadly 
than  necessary. 

Licensors  will  benefit  in  several  ways. 
Title  VI  will  clarify  the  law  by  specifying 
that  certain  licensing  practices  do  not 
render  a  patent  unenforceable  on  the 
ground  that  it  has  been  "misused,"  unless 
they  also  violate  the  antitrust  laws.  Title  II 
will  ensure  that  courts  apply  the  "rule  of 
reason "  to  licensing  arrangements  chal- 
lenged under  the  antitrust  laws.  That  ap- 
proach ensures  that  the  procompetitive  ben- 
efits of  these  arrangements  will  be  consid- 
ered in  determining  their  validity  and  that 
they  will  not  be  condemned  out  of  hand. 
Title  VII  clarifies  the  rights  and  obligations 
of  patent  owners  and  licensees  with  respect 
to  royalty  payments  in  a  dispute  regarding  a 
patent's  validity. 

Health  and  safety  laws  can  also  harm 
patent  owners.  Products  which  may  be 
harmful  to  the  public  cannot,  and  should 
not,  be  marketed  until  they  have  been  re- 
viewed by  proper  authorities.  Nevertheless, 
we  have  to  recognize  that  this  reduces  the 
patent  life  and  makes  it  harder  for  innova- 
tors to  recoup  their  substantial  investments 
when  the  product  is  finally  approved.  The 
interests  of  the  patent  owner  and  the  gener- 
al public  can  be  accommodated.  Title  V  will 
enable  owners  of  patents  on  certain  agricul- 
tural and  chemical  products,  such  as  animal 
drugs  or  pesticides,  or  patents  on  methods 
of  using  or  manufacturing  any  of  them,  to 
obtain  up  to  five  years  of  additional  patent 
life  to  compensate  for  some  portion  of  the 
patent  life  that  was  lost  while  the  product 
underwent  these  regulatory  review  proce- 
dures. This  proposal  is  based  on  the  Drug 
Price  Competition  and  Patent  Term  Resto- 
ration Act  of  1984  (Public  Law  98-417)  and 
will  partially  restore  the  incentive  for  re- 
search and  development  that  the  patent 
system  was  designed  to  provide.  This  should 
stimulate  the  introduction  of  new  agricul- 
tural and  chemical  products  and  methods  of 
making  or  using  them.  It  will  also  make  it 
easier  for  generic  versions  of  certain  prod- 
ucts to  win  expedited  regulatory  approval. 

Taken  together,  these  proposals  should 
greatly  enhance  the  value  of  patents,  copy- 
rights and  trademarks  and  reaffirm  to  the 
world  our  commitment  to  strong  intellectual 
property  protection.  In  the  final  analysis,  if 
we  want  to  encourage  other  nations  to  enact 
meaningful  intellectual  property  protection, 
we  have  the  obligation  to  make  sure  that 
our  own  laws  do  the  job  properly  and  set 
the  right  example.  For  these  reasons,  the 
Administration  urges  the  Congress  to  give 
these  proposals  its  immediate  attention. 

The  Office  of  Management  and  Budget 
has  advised  us  that  there  is  no  objection  to 
the  submission  of  these  proposals  and  that 
their  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely. 

Malcolm  Baldrige, 
Secretary     of    Com- 
merce. 

Edwin  Meese  III, 
Attorney  General 


TITLE  II— TECHlfOLOCY  LICEWSHfG  UWDER  THE 

AirrminsT  laws 

Section  201  adds  a  new  section  27  to  the 
Clayton  Act,  providing  that  "[algreements 
to  convey  rights  to  use.  practice,  or  sub-li- 
cense patented  inventions,  trjule  secrets,  or 
know-how.  or  rights  in  a  mask  work  subject 
to  protection  under  Chapter  9  of  Title  17, 
United  SUtes  Code,  shall  not  be  deemed  il- 
legal per  se  in  actions  under  the  antitrust 
laws. "  This  ensures  that  such  licensing  ar- 
rangements and  their  terms  and  conditions 
will  be  evaluated  under  the  "rule  of  reason  " 
in  antitrust  cases,  which  requires  a  realistic 
economic  analysis  of  the  actual  competitive 
effects  of  a  challenged  practice.  Under  sec- 
tion 201,  courts  will  consider  the  business 
justifications  and  procompetitive  aspects  of 
licensing  arrangements  and  their  terms  and 
conditions  in  cases  brought  under  the  anti- 
trust laws.  Only  arrangements  that  are 
proven  to  be  anticompetitive  will  be  held 
unlawful. 

New  section  27  will  not  allow  anticompeti- 
tive behavior  to  escape  condemnation  under 
the  antitrust  laws.  Proscription  of  a  per  se 
approach  merely  obliges  the  court  to  hear 
evidence  on  the  probable  economic  effects 
of  a  challenged  practice  before  ruling  upon 
the  antitrust  legality  of  the  practice.  Truly 
anticompetitive  conduct  will  remain  illegal. 

TITLE  III— ELIMIHATIOM  IW  CERTAIN  SECTION 
337  CASES,  or  REQUIREMENT  OF  INJURY  TO  A 
U.S.  INDUSTRY 

This  title  would  amend  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  by  elimi- 
nating the  Injury  and  industry  requirements 
in  intellectual  property  cases,  making  cease 
and  desist  orders  available  in  addition  to  ex- 
clusion orders  and  increasing  the  penalty 
limit  for  their  violation,  and  extending  the 
Government  use  exception  for  patents  to 
other  forms  of  intellectual  property.  It  also 
makes  procedural  and  technical  changes  in 
the  Trade  Act. 

Section  301  adds  a  new  subsection  (a)<2), 
which  eliminates  the  need  for  intellectual 
property  holders  to  show  that  an  importa- 
tion or  sale  has  the  "effect  or  tendency  .  .  . 
to  destroy  or  substantially  injure  an  indus- 
try, efficiently  and  economically  operated, 
in  the  United  States,  or  to  prevent  the  es- 
tablishment of  such  an  industry."  This  will 
improve  access  by  owners  of  U.S.  patents, 
copyrights,  trademarks,  or  mask  work  rights 
to  remedies  under  the  Tariff  Act. 

This  amendment  changes  the  findings 
which  the  International  Trade  Commission 
(ITC)  must  make  before  a  petitioner  may  be 
granted  relief  under  section  337  of  the 
Tariff  Act.  To  obUin  relief  under  previous 
law,  a  petitioner  was  required  to  establish 
the  existence  of  an  industry  consisting  of 
U.S.  operations  directly  related  to  the  intel- 
lectual property  at  issue  and  to  present  evi- 
dence of  economic  Injury  to  that  industry. 
The  efficiency  and  economic  operation  of 
the  petitioner  could  also  be  introduced  to 
block  a  remedy  under  the  Tariff  Act.  Where 
some  operations  are  conducted  offshore,  or 
where  injury  is  attributable  to  several 
causes,  such  as  technological  change  and 
unfair  practices  in  import  trade,  a  petitioner 
might  be  unable  to  make  the  requisite  show- 
ing and  would  therefore  be  denied  relief. 


Eliminating  the  need  for  economic  argu- 
ments in  intellectual  property  cases  will 
simplify  ITC  proceedings.  With  these  revi- 
sions, a  petitioner  would  only  need  to  show 
the  existence  of  a  U.S.  patent,  trademark, 
copyright,  or  mask  work  right  and  the  Im- 
portation of  an  Infringing  article  or  the  sale 
of  that  article.  The  owner,  importer,  or  con- 
signee, or  an  agent,  may  be  named  as  re- 
spondent. The  defenses  of  invalidity  and 
non-infringement  would  remain  available  to 
a  respondent,  and  sale  of  a  domestically  pro- 
duced infringing  article  would  continue  to 
be  addressed  through  a  civil  action  in  U.S. 
District  Court.  This  section  is  not  intended 
to  change  existing  law  or  practice  regarding 
parallel  imports  or  gray  market  goods. 

Section  302  amends  subsection  337(e)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337(e))  by 
clarifying  procedures  and  setting  time  limits 
on  petitions  for  exclusion  of  articles  during 
an  investigation.  If  the  ITC  determines 
there  Is  reason  to  believe  that  there  is  a  vio- 
lation of  section  337,  it  may  direct  that  the 
articles  be  excluded  from  entry  into  the 
United  States  except  under  bond.  Section 
302  permits  initiation  of  this  process  by  a 
petition  filed  no  later  than  30  days  after 
publication  of  the  notice  of  investigation  in 
the  Federal  Register.  The  ITC  must  act  on  a 
petition  under  this  section  within  90  days. 
or  135  days  for  ocmplicated  cases,  of  publi- 
cation of  the  notice  of  Investigation  or  the 
date  of  filing  the  petition,  whichever  Is 
later. 

Section  302  of  the  bill  also  makes  changes 
concerning  cease  and  desist  orders,  prtx;e- 
dures  for  changing  the  period  or  effect  of 
ITC  orders,  and  the  United  States  use  ex- 
ception. Cease  and  desist  orders  are  made 
available  in  addition  to  other  remedies 
rather  than  as  an  alternative.  The  limit  on 
the  penalty  for  violating  a  cease  and  desist 
order  Is  raised  from  the  greater  of  $10,000 
or  the  domestic  value  of  the  articles  entered 
or  sold  to  the  greater  of  1 10,000  or  twice  the 
domestic  value  of  the  articles. 

When  an  exclusion  of  cease  and  desist 
order  is  issued.  It  continues  in  effect  until 
the  ITC  finds  that  the  conditions  which  led 
to  the  order  no  longer  exist.  Section  302 
clarifies  that  the  burden  of  persuasion  Is 
with  the  person  petitioning  the  ITC  for 
such  a  finding. 

Finally,  section  302  extends  the  exemp- 
tion for  articles  imported  by  or  for  the 
United  States,  with  the  authorization  and 
consent  of  the  Government,  to  Include  cases 
based  on  trademark,  copyright,  or  mask 
work  infringement  as  well  as  those  based  on 
patent  infringement.  The  Intellectual  prop- 
erty holder's  remedy  does  not  Include  exclu- 
sion from  entry  or  a  cease  and  desist  order 
against  the  Government  or  against  one 
acting  with  authorization  and  consent  of 
the  Government  but  is  limited  to  a  claim  for 
compensation  under  28  U.S.C  1498. 

Section  303  repeals  19  U.S.C.  1337a,  con- 
cerning importation  of  the  product  of  a  pat- 
ented process.  This  section  is  made  redun- 
dant by  the  provisions  of  sections  401  and 
402  revising  the  patent  law  to  extend  the 
exclusive  rights  of  a  process  patent  to  in- 
clude Its  direct  product  and  to  make  it  an  in- 
fringement to  Import,  use  or  sell  such  a 
product,  and  of  section  301.  which  amends 
19  U.S.C.  1337  specifically  to  provide  for  ar- 
ticles made  by  a  patented  process.  Including 
this  provision  specifically  under  19  U.S.C. 
1337  is  not  Intended  to  deprive  a  process 
patent  holder  of  any  rights,  remedies,  or 
procedural  benefits  under  previous  law  or 
practice  or  under  the  amendments  to  title 
35.  United  SUtes  Coae. 


TTTUE  tV— PROCnS  PATDTtS 

Section  401  and  402  amend  35  U.S.C.  sec- 
tions 154  and  271  to  extend  the  exclusive 
rights  of  the  holder  of  a  process  patent  to 
Include  producU  made  by  the  patented 
process.  The  amendment  to  section  154 
granU  to  process  patentees  the  right  to  ex- 
clude others  from  using,  selling  or  import- 
ing such  producU.  Under  the  complemenU- 
ry  amendment  to  section  271,  the  use,  sale, 
or  imporUtion  of  such  producU  after  the 
effective  date  of  this  Act  would  constituU 
Infringement.  This  Is  consistent  with  the 
treatment  of  process  patenU  In  many  for- 
eign countries.  The  word  "directly"  Is  In- 
tended to  exclude  as  an  infringement  the 
ImporUtion,  use,  or  sale  of  a  prodyct  which 
Is  materially  changed  by  subsequent  steps 
or  processes  from  the  product  resulting 
from  patented  process.  However,  this  term 
would  not  exclude  from  infringement  a 
product  made  by  a  patented  process  simply 
because  the  product  was  altered  in  shape  or 
used  without  significant  change  in  a  com- 
mercial application. 

Under  these  amendmenU,  the  use  or  sale 
in  the  United  SUtes.  or  imporUtion  into 
the  United  States,  of  producU  made  by  pat- 
ented processes  will  constitute  infringement 
regardless  of  where  such  products  were 
made.  Since  a  process  patentee  can  already 
prevent  the  use  of  the  patented  process  by 
domestic  manufacturers,  the  primary  effect 
will  be  on  foreign-made  goods.  These 
amendments  will  not  give  extraterritorial 
effect  to  U.S.  law.  U.S.  patents  will  not  pre- 
vent foreign  manufacturers  from  using 
abroad  the  process  covered  by  the  U.S. 
patent,  so  long  as  the  products  they  make 
thereby  are  sold  and  used  abroad.  But  the 
amendmenU  will  prevent  circumvention  of  a 
U.S.  process  patentee's  rights  through  man- 
ufacture abroad  and  subsequent  imporU- 
tion Into  the  United  SUtes  of  producU 
made  by  the  patented  process. 

Section  403  amends  35  U.S.C.  section  287 
to  provide  that  damages  for  Infringement  of 
a  process  patent  based  on  use.  sale,  or  im- 
porUtion of  a  product  produced  by  the  pat- 
ented process  may  not  be  recovered  from  an 
infringer  who  did  not  use  the  process  except 
on  proof  that  the  infringer  knew  of  or  was 
notified  of  the  infringement,  in  which  event 
damages  may  be  recovered  only  for  subse- 
quent infringement.  Section  403  also  pro- 
vides that  the  filing  of  an  action  for  in- 
fringement will  constitute  the  requisite 
notice.  This  is  consistent  with  the  notice  re- 
qulremenu  for  process  patenU. 

Section  403  protecU  an  innocent  importer, 
user,  or  subsequent  seller  of  an  Infringing 
article  since  it  may  be  very  difficult  to  ascer- 
Uln  the  process  by  which  a  product  has 
been  produced.  Where  the  Infringer  actual- 
ly used  the  patented  process,  the  patent 
itself  provides  notice.  By  prohibiting  dam- 
ages for  infringing  activities  which  occurred 
before  the  infringer  had  linowledge  or 
notice  of  potential  infringement,  section  403 
strikes  an  appropriate  balance  between  pro- 
tecting the  righu  of  process  patentees  and 
those  who  innocently  use  or  trade  in  prod- 
ucU produced  by  patented  processes. 

Section  404  adds  a  new  section  295  to  Title 
35.  to  esUblish,  in  carefully  defined  circum- 
stances, a  rebutUble  presumption  that  a 
product  that  could  have  been  made  by  use 
of  a  patented  process  was  In  fact  so  made. 
This  presumption  addresses  the  great  diffi- 
culties a  patentee  may  have  in  proving  that 
the  patented  process  was  actually  used  In 
the  manufacture  of  the  product  in  question 


where  the  manufacturer  Is  not  subject  to 
service  of  procen  in  the  United  SUtes.  The 
burden  of  overcoming  this  pretumption  will 
be  on  the  alleged  infringer,  regardless  of 
whether  the  infringement  charge  is  based 
on  use,  imporUtion.  or  subsequent  sale  of 
the  Infringing  article.  While  the  defendant 
may  not  necessarily  have  in  lU  posseitlon 
the  means  necessary  to  rebut  the  presump- 
tion. It  la  likely  to  be  In  a  far  better  position 
than  the  patentee  to  obUin  them.  Import- 
ers, for  example,  because  of  their  relation- 
ships with  foreign  manufacturers,  may  be 
able  to  exert  pressure  on  such  manufactur- 
ers to  produce  the  neceaaary  information. 
Uaers  and  sellers  who  purchaae  poaalbly  in- 
fringing articles  from  Importers  may  be  able 
to  exert  similar  preaaure  on  thoae  importera. 
who  would  in  turn  influence  foreign  manu- 
facturers. Of  course,  purchasers  would 
retain  whatever  righU  to  Indemnification 
they  may  have  under  contract  or  applicable 
sute  law. 

Presumptions  of  manufacture  by  a  patent- 
ed process,  however,  should  not  be  casually 
esUbllshed.  Importers  and  subsequent  pur- 
chasers may  be  unable  to  obUln  the  Infor- 
mation needed  to  overcome  such  presump- 
tions when  the  products  In  question  were 
not  made  by  patented  processes.  At  a  mini- 
mum, the  existence  of  the  presumption  will 
require  a  party  who  uses,  sells,  or  ImporU  a 
product  that  might  have  been  made  by  a 
patented  process  to  exercise  greater  care  In 
business  dealings  to  avoid  Increased  liability. 
To  minimize  the  risk  of  litigation  Intended 
to  discourage  firms  from  carrying  compet- 
ing producU.  the  presumption  will  be  avail- 
able under  section  295  only  when  two  condi- 
tions are  satisfied. 

First,  the  patentee  must  demonstrate  on 
the  basis  of  the  evidence  that  is  available 
that  a  "substantial  likelihood  "  exisU  that 
the  product  was  made  by  the  patented  proc- 
ess. Such  evidence  could  Include  chemical 
analysis  of  the  product  or  indications  or 
"marks"  on  the  product  Itself,  as  well  as 
experi  testimony  regarding  known  methods 
of  production  at  cosU  that  would  Justify 
sale  of  the  product  at  the  prices  being 
charged.  Exactly  how  much  evidence  will  be 
needed  in  particular  situations  to  satisfy  the 
"substantial  likelihood"  condition  will 
depend  on  the  circumstances.  A  patentee's 
burden  would  be  less  than  that  of  proving 
successfully  at  trial  that  a  product  In  ques- 
tion was  in  fact  made  by  the  patented  proc- 
ess but  would  be  more  than  a  slight  possibil- 
ity that  the  product  was  so  made.  Second, 
the  patentee  must  show  that  he  or  she  has 
made  a  reasonable  effori  to  determine  what 
process  was  used  In  the  manufacture  of  the 
product  In  question  and  was  unable  to  do  so. 
The  reasonableness  of  the  effort  will 
depend  on  the  circumstances.  These  initial. 
good-faith  efforU  would  Include  the  use  of 
discovery  procedures  under  the  Federal 
Rules  of  Civil  Procedure  or  other  good-faith 
methods,  such  as  requesting  the  informa- 
tion from  a  manufacturer  who  may  not  be 
subject  to  U.S.  Jurisdiction.  These  llmlU- 
tlons  on  the  availability  of  the  presumption 
should  make  it  available  to  patent  holders 
who  might  otherwise  be  left  with  no  remedy 
against  an  Infringer  and  also  adequately 
safeguard  the  rights  of  competitors. 

TITLE  V— PATENT  TERM  RESTORATION  FOR  CER- 
TAIN AGRICULTURAL  AND  CHEMICAL  PRODUCTS 

Section  501(a)  adds  a  new  section  158  to 
title  35  of  the  United  SUtes  Code,  to  extend 
the  principle  of  patent  term  restoration, 
now  conUlned  In  section  156  of  title  35  for 
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human  drug  products,  also  to  patents  which 
claim  certain  agricultural  and  chemical 
products,  methods  for  using  such  products, 
or  methods  for  manufacturing  such  prod- 
ucts. In  this  respect,  section  158  seeks  to  re- 
store patent  terms  to  those  patentees  who 
must  submit  agricultural  and  chemical  prod- 
ucts, and  methods  of  using  or  producing 
such  products,  for  Federal  regulatory  review 
prior  to  marketing  and,  therefore,  are  not 
able  commercially  to  exploit  patented  prod- 
ucts and  methods  during  portions  of  their 
patent  terms. 

Section  158(a)  provides  in  paragraph  (1) 
thereof  that  the  term  of  a  patent  will  be  ex- 
tended in  accordance  with  this  section  from 
the  original  expiration  date  of  the  patent  if 
certain  prerequisites  are  met.  These  are.  (A) 
that  in  accordance  with  other  provisions  of 
the  bill,  the  Commissioner  of  Patents  and 
Trademarks  is  notified  by  the  product  spon- 
sor of  facts  supportive  of  a  request  for 
patent  term  restoration.  (B)  that  the  regula- 
tory review  period  for  the  product  in  ques- 
tion occurred  prior  to  commercial  marketing 
or  use  of  the  product,  (C)  that  the  patent 
term  was  not  previously  extended  under 
this  section,  and  <D)  that  the  patent  has  not 
expired  prior  to  the  above  discussed  notifi- 
cation to  the  Commissioner.  The  prohibi- 
tion of  subparagraph  (C)  is  qualified  since, 
for  example,  a  patent  claiming  a  new  chemi- 
cal entity  may  have  been  previously  ex- 
tended under  another  section  which  limits 
the  rights  during  the  extended  term  to  the 
specific  approved  use  in  humans.  This 
should  not  preclude  a  patent  owner  from 
obtaining  extension  of  the  patent  term  for 
new  uses  of  the  product  as  animal  drugs,  if 
the  patent  is  otherwise  eligible  for  exten- 
sion. 

Paragraph  (2)  of  section  158(a)  limits  the 
rights  derived  from  any  claim  of  an  ex- 
tended patent  to  the  "scope  of  such  claim 
which  encompasses  the  product  subject  to 
regulatory  review'.  Regarding  generic 
claims,  extension  would  apply  only  to  the 
specific  part  or  sp>ecies  of  the  claim  which 
was  the  subject  of  regulatory  review.  Fur- 
ther, in  the  case  of  product  claims  or 
method  claims  for  using  a  product,  the 
scope  of  the  extended  patent  would  be  limit- 
ed to  "the  uses  of  the  product  which  may  be 
regulated"  by  a  relevant  statute.  Extension 
of  the  patent  term  regarding  those  claims 
would,  therefore,  apply  to  analogous  uses  of 
the  product  even  if  they  had  not  specifically 
been  the  subject  of  the  original  premarket- 
ing regulatory  review  on  the  basis  of  which 
extension  is  claimed.  However,  extension  of 
the  patent  term  would  not  apply  to  uses  of 
the  product  which  were  authorized  prior  to 
the  regulatory  review  period  for  which  the 
patent  term  is  restored.  This  would  prevent 
continuing  patent  exclusively  past  the  origi- 
nal expiration  of  the  patent  for  uses  which 
already  enjoyed  exclusivity  at  the  time  sub- 
sequent uses  were  subject  to  regulatory 
review.  Lastly,  this  paragraph  would  limit 
the  scope  of  the  extended  patent  in  the  case 
where  a  method  of  manufacturing  a  product 
is  claimed,  to  the  method  used  to  make  the 
approved  product. 

Paragraph  (3)(A)  of  section  158(a)  pro- 
vides that  the  term  of  a  patent  be  extended 
by  the  time  equal  to  the  regulatory  review 
period  which  occurred  after  the  patent  was 
granted.  This  extension,  however,  is  subject 
to  several  additional  limitations  enumerated 
In  paragraph  (B).  First,  any  regulatory 
review  period  which  is  to  be  applied  for  pur- 
poses of  extending  the  patent  shall  be  re- 
duced by  certain  periods  during  which  appli- 
cations for  premarket  approval  were  made 


under  relevant  statutes,  but  not  accepted  by 
the  relevant  agencies  because  the  applica- 
tions did  not  contain  sufficient  data  or  in- 
formation. 

Paragraph  (B)  further  provides  that  no 
patent  term  may  be  extended  for  more  than 
five  years,  nor  that  the  term  of  any  ex- 
tended patent  can  exceed  twenty-five  years 
from  the  filing  date  of  its  earliest  related 
U.S.  patent  application.  Other  limitations  to 
patent  term  extension  concern  situations  in 
which  the  regulatory  review  period  for  a 
product  began  l)efore  the  date  of  enactment 
of  this  section.  In  those  cases  in  which  regu- 
latory review  had  not  ended  at  the  date  of 
enactment,  the  period  of  extension  for  the 
patent  would  be  measured  from  the  enact- 
ment date,  not  to  exceed  three  years.  If. 
however,  the  regulatory  review  period  had 
ended  before  enactment  of  this  section,  no 
patent  term  extension  would  be  permitted. 

Paragraph  (C)  provides  that  not  more 
than  one  patent  may  be  extended  for  the 
same  regulatory  review  of  a  specific  prod- 
uct. 

Section  158(b)(1)  elaborates  the  procedure 
to  be  followed  in  seeking  and  obtaining  ex- 
tension of  a  patent  term,  and  specifies  the 
information  which  must  be  submitted  to  the 
Commissioner  of  Patents  and  Trademarks. 
This  section  requires  that  within  sixty  days 
after   termination   of   a   regulatory    review 
period,  the  product  sponsor  seeking  exten- 
sion  of   the   patent   term   must   notify   the 
Commissioner   that   the   regulatory   review 
period  has  ended,  by  providing  him  with 
written  information  pertaining  to  the  re- 
quest for  patent  term  extension.  Specifical- 
ly, the  product  sponsor  must  identify  the 
particular  statute  under  which  the  regula- 
tory   review   occurred,   state    the   dates   on 
which  the  regulatory  review  period  began 
and  ended   and   identify   the  event   which 
caused  such  period  to  commence.  This  last 
requirement    Is    necessary    for    identifying 
whether  the  period  began  with  the  initi- 
ation of  a  major  health  or  environmental  ef- 
fects test  or  whether  it  began  through  an- 
other starting   point   identified   in   section 
158(c)(4).  He  must  also  identify  the  product 
reviewed,  state  that  the  requirements  of  the 
statute  were  satisfied  so  that  commercial 
marketing  or  use  of  the  product  is  not  pro- 
hibited  under  the  statute  which   provided 
for  the  regulatory  review  in  question,  identi- 
fy the  patent  and  any  claims  thereof  to 
which  the  extension  is  applicable,  and  iden- 
tify  any   uses  previously  authorized.   Fur- 
ther, the  product  sponsor  must  identify  the 
filing  date  of  the  earliest  related  patent  ap- 
plication to  which  reference  is  made  in  sub- 
section (a)(3)(B)(iii)  in  connection  with  the 
limitations  on  patent  term  extension.   He 
must  also  state  that  the  term  of  the  patent 
has  never  been  extended  under  this  section, 
and  that  no  other  patent  has  been  extended 
on  the  basis  of  the  same  regulatory  review 
period.   Lastly,   the   product  sponsor  must 
supply   any   other   information   which   the 
Commissioner  may  require. 

Section  158(b)(2)(A)  specifies  that  when 
the  Commissioner  of  Patents  and  Trade- 
marks receives  the  notification  from  the 
product  sponsor  containing  the  prescribed 
information  for  patent  term  extension,  he 
shall  notify  various  individuals,  depending 
upon  the  claimed  subject  matter  of  the 
patent  to  be  extended,  and  submit  to  them  a 
copy  of  the  extension  notification.  If  the 
patent  claims  a  veterinary  biological  prod- 
uct subject  to  the  Virus-Serum-Toxin  Act, 
or  a  method  of  using  or  manufacturing  such 
a  product,  the  Secretary  of  Agriculture 
must  be  notified.  If  the  patent  claims  an 


animal  drug  product  or  animal  antibiotic 
product  subject  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  a  method  of  using  or 
manufacturing  such  a  product,  the  Secre- 
tary of  Health  and  Human  Services  must  l)e 
notified.  Should  the  patent  claim  a  pesticide 
subject  to  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  a  chemical  sub- 
stance or  mixture  subject  to  the  Toxic  Sub- 
stances Control  Act,  or  a  method  of  using  or 
manufacturing  such  pesticide,  substance  or 
mixture,  the  Commissioner  must  notify  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

Not  later  than  thirty  days  after  receipt  of 
the  copy  of  the  extension  notification  from 
the  Commissioner,  the  Secretary  or  Admin- 
istrator is  required  to  review  the  dates  enu- 
merated in  the  notification  and  determine 
the  applicable  regulatory  review  period  for 
the  particular  product  in  question.  In  deter- 
mining the  total  length  of  the  relevant  reg- 
ulatory review  period,  the  Secretary  or  Ad- 
ministrator is  required  also  to  take  in*.o  ac- 
count the  provisions  of  subsection 
(a)(3)(B)(i).  This  subsection  provides  for  the 
exclusion  of  certain  time  periods  during 
which  insufficient  information  or  data  was 
available  to  support  the  filing  of  an  applica- 
tion which  normally  would  have  started  the 
running  of  the  regulatory  review  period,  as 
defined  in  subsection  (c)(4).  After  having  de- 
termined the  applicable  regulatory  review 
period,  the  Commissioner  of  Patents  and 
Trademarks  is  notified  of  the  determina- 
tion. 

Subparagraph  (B)  provides  for  the  estab- 
lishment of  appropriate  fees  by  the  Secre- 
tary, the  Administrator  and  the  Commis- 
sioner to  cover  the  costs  of  the  various  re- 
views, determinations,  proceedings,  hearings 
and  all  other  functions  and  duties  carried 
out  by  them  pursuant  to  section  158. 

Section  158(b)(3)  contains  two  subpara- 
graphs. Subparagraph  (A)  specifies  that  the 
Commissioner  determines  a  patent's  eligibil- 
ity for  extension  \r\  accordance  with  the  re- 
quirements of  subsections  (a)  and  (b)(1). 
Such  determination  may  be  based  solely  on 
the  information  contained  in  the  notifica- 
tion provided  by  the  product  sponsor.  After 
having  determined  that  a  patent  is  eligible 
for  extension  and  upon  receipt  of  a  determi- 
nation of  the  applicable  regulatory  review 
period,  the  Commissioner  issues  a  certificate 
of  extension  of  the  patent,  stating  the 
length  of  extension,  identifying  the  product 
and  the  statute  under  which  regulatory 
review  occurred,  and  specifying  to  which 
claim  such  extension  is  applicable.  The 
Commissioner  determines  the  length  of 
patent  extension  by  taking  into  account  the 
applicable  regulatory  review  period  and  ap- 
plying the  limitations  provided  by  subsec- 
tions (a)(3)(A)  and  (a)(3)(B)(ii).  The  certifi- 
cate of  extension  is  recorded  in  the  official 
file  of  the  patent  and  considered  part  of  the 
original  patent.  A  notice  of  such  extension 
is  also  published  in  the  Official  Gazette  of 
the  Patent  and  Trademark  Office. 

Subparagraph  (B)  provides  for  the  possi- 
bility that  the  original  term  of  the  patent 
for  which  extension  is  sought,  could  expire 
before  a  final  decision  by  the  Commissioner 
to  issue  a  certificate  of  extension.  In  this 
case,  the  Commissioner  is  required  to  deter- 
mine whether  the  patent  is  eligible  for  ex- 
tension and  if  it  is,  to  issue  a  certificate  of 
extension  for  a  period  of  up  to  one  year. 
The  length  of  this  interim  extension  is  dis- 
cretionary with  the  Commissioner,  but  is  in- 
tended to  provide  time  for  the  completion  of 
any  outstanding  requirements.  If  the  Com- 
missioner determined  that  subsequent  inter- 


im extensions  were  necessary  and  consistent 
with  the  objectives  of  this  subparagraph, 
they  could  be  granted  as  well.  In  no  event 
could  these  Interim  extensions  be  longer 
than  the  maximum  period  of  extension  to 
which  the  applicant  is  thought  to  be  eligi- 
ble. 

Section  158(b)(4)  specifies  that  informa- 
tion submitted  during  a  regulatory  review 
period  by  a  product  sponsor  which  is  consid- 
ered a  trade  secret,  or  confidential  commer- 
cial or  financial  information  under  the  law 
which  msmdates  such  regulatory  review, 
may  only  be  disclosed  to  the  public  under 
this  section  in  accordance  with  such  law. 
However,  this  does  not  prohibit  the  Com- 
missioner, the  Secretary,  suid  the  Adminis- 
trator from  identifying  any  information 
necessary  for  the  purpose  of  patent  term 
restoration  and  to  transmit  this  information 
to  others,  or  to  publish  it,  as  required  by 
this  section. 

Section  158(c)  defines  the  operative  terms 
used  in  section  158.  Paragraph  (1)  defines 
the  term  "product "  partially  in  accordance 
with  section  101  of  title  35.  United  States 
Code,  which  details  the  subject  matter  for 
which  patent  protection  Is  granted.  Thus,  a 
"product"  is  any  machine,  manufacture  or 
composition  of  matter.  However,  the  term 
"product"  Is  limited  to  animal  drugs  or 
animal  antibiotics  subject  to  regulation 
under  the  Federal  Food,  Drug  and  Cosmetic 
Act,  veterinary  biological  products  subject 
to  regulation  under  the  Vlrus-Serum-Toxin 
Act.  pesticides  subject  to  regulation  under 
the  Federal  Insecticide,  Fungicide  and  Ro- 
denticide Act  and  chemical  sutMtances  or 
mixtures  subject  to  regulation  under  the 
Toxic  Substances  Control  Act,  Methods  for 
using  or  producing  a  product  are  not  de- 
fined. Although  the  term  "product"  is  limit- 
ed to  the  Items  subject  to  statutory  regula- 
tion as  enumerated  in  subparagraphs  (A)  to 
(D)  of  section  158(c)(1).  it  is  not  limited  only 
to  the  product  as  a  whole.  For  example,  the 
patent  to  be  extended  does  not  have  to 
claim  the  animal  drug  or  pesticide  in  its  en- 
tirety, i.e.  all  active  and  inert  ingredients, 
fillers,  coatings,  dosages,  surfactants,  etc.  It 
is  sufficient  that  the  product  which  under- 
went regulatory  review  contains  an  active 
Ingredient  which  is  encompassed  by  the 
claims  of  the  patent  to  be  extended,  or  con- 
tains any  salt  or  ester  of  that  Ingredient,  as 
a  single  entity  or  in  combination  with  an- 
other active  ingredient. 

Paragraph  (2)  defines  the  parameters  of  a 
major  health  or  environmental  effects  test 
and  paragraph  (3)  defines  the  term  "prod- 
uct sponsor." 

Paragraph  (4)  defines  the  meaning  of  the 
term  "regulatory  review  period."  Depending 
on  the  statute  under  which  regulatory 
review  is  conducted,  the  regulatory  review 
period  Is  computed  in  a  different  manner. 
Due  to  the  fact  that  the  regulatory  statutes 
of  prime  concern  operate  differently,  and 
their  periods  of  regulation  begin  and  end 
with  different  events,  it  has  been  found  nec- 
essary to  specify  in  detail  those  events 
which  will  commence  a  regulatory  review 
period  and  end  It  under  each  of  these  stat- 
utes. The  length  of  any  such  period  defines 
the  amount  of  time  which  Is  available  for 
patent  term  extension,  subject  to  other  limi- 
tations in  this  section. 

In  accordance  with  subparagraph  (A),  for 
animal  drugs  or  animal  antibiotics  regulated 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  the  period  begins  on  the  date  an  ex- 
emption for  investigation  of  an  experimen- 
tal drug  or  the  like  becomes  effective.  For 
veterinary  biological  products  regulated  by 


the  Virus-Serum-Toxln  Act.  the  period 
begins  on  the  date  authority  was  requested 
to  prepare  an  experimental  biological  prod- 
uct. The  first  phase  of  the  regulatory  review 
period  for  these  products  ends  on  the  date 
an  application  for  product  approval  was  sub- 
mitted to  the  relevant  agency.  The  second 
phase  of  the  regulatory  review  period  begins 
on  the  date  the  application  was  submitted 
for  the  approved  product  and  ends  on  the 
date  such  application  was  approved.  The 
termination  date  for  the  "regulatory 
review"  will  then  be  that  date  on  which 
commercial  marketing  is  permitted  under 
these  statutes. 

Subparagraph  (B)  defines  the  regulatory 
review  period  with  respect  to  pesticides  reg- 
ulated under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIPRA).  In  this 
respect,  two  alternative  events  are  provided 
which  commence  the  running  of  a  regula- 
tory review  period.  When  a  product  sponsor 
initiates  a  "major  health  or  environmental 
effects  test"  on  a  pesticide  ultimately  for 
the  production  of  data  to  be  submitted 
under  FIFRA.  the  regulatory  review  period 
will  begin.  A  test  is  initiated  when  the  prod- 
uct sponsor  begins  actual  testing.  Secondly, 
FIFRA  provides  for  the  grant  of  an  experi- 
mental use  permit,  and  the  date  on  which 
the  grant  of  such  a  permit  Is  requested  al- 
ternatively provides  the  beginning  of  the 
regulatory  review  period.  The  first  phase  of 
the  regulatory  review  period  ends  on  the 
date  an  application  Is  submitted  for  registra- 
tion of  the  pesticide.  The  sicond  phase  of 
the  regulatory  review  period  begins  on  the 
date  on  which  such  an  application  was  sub- 
mitted and  ends  on  the  date  on  which  the 
pesticide  is  first  registered  under  FIFRA.  It 
is  possible  that  such  registration  can  be 
either  conditional  or  permanent.  Either 
event  will  provide  the  termination  dale  of 
the  regulatory  review  period. 

Subparagraph  (C)  defines  the  regulatory 
review  period  for  chemical  substances  and 
mixtures  subject  to  regulation  under  the 
Toxic  Substances  Control  Act  (TSCA).  With 
respect  to  these  products,  notification  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  (EPA)  is  required  under  section 
5  of  TSCA  l)efore  manufacture  or  Import  of 
a  "new  chemical  substance",  or  before  man- 
ufacture. Import,  or  processing  of  a  sub- 
stance for  a  "significant  new  use".  It  is  only 
these  products  to  which  the  present  legisla- 
tion is  applicable. 

Certain  of  the  products  or  methods  re- 
quiring notification  may  be  subject  to  a  rule 
requiring  testing  under  section  4(a)  of 
TSCA,  while  other  products  and  methods 
might  not  be  subject  to  testing  according  to 
criteria  set  by  that  statute.  With  respect  to 
those  products  which  are  subject  to  a  test- 
ing requirement,  the  beginning  date  of  the 
regulatory  review  period  will  be  that  on 
which  the  product  sponsor  has  Initiated 
testing  required  by  the  EPA  Administrator's 
ruling  with  respect  to  the  specific  product. 
When  testing  Is  not  required,  the  regulatory 
review  period  will  begin  on  the  earlier  of  the 
date  on  which  the  prcxluct  sponsor  submits 
a  premanufacturing  notice  under  TSCA,  In 
accordance  with  regulations  Issued  by  the 
Administrator  of  EPA,  or  initiates  a  major 
health  or  environmental  effects  test  on  the 
product,  which  data  are  then  included  In 
the  previously  mentioned  premanufacturing 
notice. 

The  end  date  of  the  regulatory  review 
period  under  this  provision  of  TSCA  will 
usually  occur  when  the  statutory  notifica- 
tion period  expires,  usually  90  to  180  days 
after  the  notice  Is  submitted.  At  that  time. 


the  product  sponsor  will  normally  be  free  to 
manufacture  and  sell  the  product.  However, 
manufacture  and  other  activities  may  be 
prohibited  or  limited  under  section  5(e)  or 
5(f). 

If  the  EPA  Administrator  determines  that 
there  Is  Insufficient  Information  to  evaluate 
the  risks  of  the  activities  descrit>ed  in  the 
notice.  EPA  can  Issue  an  administrative 
order,  or  seek  an  injuctlon  in  a  U.S.  district 
court,  to  prohibit  or  limit  the  activities 
pending  submission  of  the  Information.  If 
there  Is  sufficient  information  to  determine 
that  the  activities  will  present  an  unreason- 
able risk  of  Injury  to  human  health  or  the 
environment,  En»A  can  Issue  an  administra 
tlve  order,  or  seek  an  Injunction  In  a  U.S. 
district  court,  to  prohibit  the  activities,  or 
promulgate  an  immediately  effective  rule 
under  section  6  to  limit  the  activities.  In 
either  event,  If  the  administrative  order  or 
Injunction  prohibits  the  use  of  the  product 
subject  to  the  patent,  the  regulatory  review 
period  will  end  on  the  date  that  the  order  or 
Injunction  Is  dissolved  or  set  aside.  The  reg- 
ulatory review  period  would  not  Include  any 
time  period  during  which  the  use  of  the 
product  is  limited  or  subjected  to  conditions 
if  the  limitations  and  conditions  do  not  pre- 
vent its  use. 

Subsection  158(c)(5)  defines  the  term 
"Vlrus-Serum-Toxln  Act "  to  be  the  Act  of 
March  4,  1913  (21  U8C  151-158). 

Section  501(b)  adds  the  title  of  section  158 
to  the  analysis  of  chapter  14  of  title  35. 
United  States  Code. 

Section  502  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  authorize  abbrc 
vlated  applications  for  generic  versions  of 
veterinary  drugs,  by  exempting  such  appli- 
cations from  the  requirement  of  section 
5 12(b)(1)  of  that  Act  for  data  regarding 
safety  and  effectiveness.  Thus,  the  prospec- 
tive generic  drug  manufacturer  must  show 
In  the  application  for  marketing  approval 
only  that  he  Is  capable  of  making  the  drug. 
The  manufacturer  need  not  duplicate  and 
submit  the  results  of  safety  and  effective- 
ness tests  already  conducted  and  submitted 
by  the  pioneer.  The  amendment  further 
provides  that  for  a  transitional  period  of  ten 
years  from  enactment  of  this  provision,  the 
FDA  may  not  make  effective  the  approval 
of  abbreviated  applications  for  generic  ver- 
sions of  those  veterinary  drugs  which  were 
approved  within  three  years  prior  to  enact- 
ment of  this  amendment. 

TITLI  VI  — PATENT  MISUSE 

Title  VI  Is  a  modest  but  significant  reform 
of  the  doctrine  of  patent  misuse,  which  can 
be  Invoked  to  deprive  a  patentee  of  his 
rights  under  the  patent.  Section  601  amends 
35  use.  section  282  by  designating  the  ex- 
isting language  of  that  section  as  subsection 
(a)  and  adding  a  new  subsection  (b).  which 
lists  several  patent  licensing  practices  that 
cannot  provide  the  basis  for  a  finding  of 
misuse  or  Illegal  extension  of  a  patent 
unless  such  practices,  In  the  circumstances 
In  which  they  are  employed,  violate  the 
antitrust  laws.  These  practices  include  the 
following: 

(1)  licensing  the  patent  under  terms  that 
affect  commerce  ouUlde  the  scope  of  the 
patent's  claims  (e.g..  requiring  a  licensee  to 
purchase  unpatented  materials  from  the  li- 
censor, requiring  a  licensee  to  assign  to  the 
patentee  a  patent  that  may  be  Issued  to  the 
licensee  after  the  licensing  arrangement  Is 
executed,  restricting  a  licensee  s  freedom  to 
deal  In  products  or  services  outside  the 
scope  of  the  patent,  requiring  the  licensee 
to  become  a  licensee  of  a  second  patent ): 
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(2)  restricting  a  licensee  of  the  patent  in 
the  sale  of  the  patented  product  or  in  the 
sale  of  an  unpatented  product  made  by  the 


of  their  rights  in  an  invention,  while  licens-  patent  misuse  doctrine;  and  codify  the 
ees  can  bargain  for  provisions  they  feel  nee-  decision  in  Lear  against  Adkins,  ttie 
essary   to   protect   their   interesU   if  they     leading  case  on  the  right  of  a  patent  li- 
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One  principal  decision  was  to  lieep  a 
limited  active  military  presence  over- 
seas suid  build  a  strong  active  and  re- 


conflict  escalates,  or  before  it  is  re* 
solved  unfavorably  to  U.S.  interests. 
The  current  state  of  world  affairs 
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(2)  restricting  a  licensee  of  the  patent  in 
the  sale  of  the  patented  product  or  in  the 
sale  of  an  unpatented  product  made  by  the 
patented  process: 

(3)  obligating  a  licensee  of  the  patent  to 
pay  royalties  that  differ  from  those  paid  by 
another  licensee  or  that  are  allegedly  exces- 
sive; 

(4)  obligating  a  licensee  of  the  patent  to 
pay  royalties  in  amounts  that  are  not  relat- 
ed to  the  licensees  sales  of  the  patented 
product  or  an  unpatented  product  made  by 
the  patented  process: 

(5)  refusing  to  license  the  patent  to  any 
person:  or 

(6)  otherwise  using  the  patent  m  a 
manner  that  allegedly  suppresses  competi- 
tion. 

New  section  282(b)  carefully  limits  the 
patent  misuse  doctrine  but  does  not  elimi- 
nate it.  Courts  will  still  have  the  discretion 
to  refuse  to  enforce  a  valid,  infringed  patent 
on  competitive  grounds  whenever  the  chal- 
lenged conduct  violates  the  antitrust  laws, 
as  well  as  on  grounds  not  related  to  competi- 
tion (e.g.,  fraud  on  the  Patent  and  Trade- 
mark Office).  New  section  282(b)  will  give 
patentees  greater  flexibility  in  realizing  the 
full  value  of  their  patents  and  thereby  en- 
courage investment  in  research  and  develop- 
ment. New  section  282(b)  would  not  in  any 
way  alter  existing  law  with  respect  to 
whether  or  when  the  conduct  it  specifies 
violates  the  antitrust  laws.  It  is  intended  to 
deal  exclusively  with  the  evaluation  of  such 
conduct  under  the  patent  misuse  doctrine. 

TITLE  VII— UCENSEE  CHAIXENGES  TO  PATENT 
VAUDITY 

Section  701  adds  a  new  section  296  to  title 
35,  United  States  Code,  dealing  with  the 
ability  of  licensees  to  challenge  the  validity 
of  patents  they  have  licensed,  and  the 
rights  of  patent  holders  in  such  circum- 
stances. New  section  296(a)  provides  that  a 
licensee  shall  not  be  estopped  from  assert- 
ing the  invalidity  of  a  patent  to  which  it  is 
licensed,  and  that  any  provision  in  an  agree- 
ment between  the  parties  that  purports  to 
bar  such  an  assertion  shall  be  unenforce- 
able. New  section  296(b)  provides  that  a 
patent  license  agreement  may  contain  provi- 
sions allowing  termination  if  the  licensee 
challenges  validity  in  a  judicial  proceeding, 
and  further  that  if  the  licensee  has  a  right 
to  terminate,  the  agreement  also  may  pro- 
vide for  the  licensees  obligations  under  the 
agreement  to  continue  until  the  patent  is  fi- 
nally declared  invalid,  or  until  the  license  is 
terminated.  Under  new  section  296(b)  such 
provisions  will  not  be  unenforceable  on  the 
ground  that  they  are  contrary  to  federal 
patent  law  or  policy. 

New  section  296(a)  codifies  the  holding  of 
Uar.  Inc.  v.  Adkins.  395  U.S.  653  (1969). 
that  a  licensee  cannot  be  estopped,  by  agree- 
ment or  otherwise,  from  contesting  the  va- 
lidity of  a  patent  to  which  it  is  licensed.  New 
section  296(b)  addresses  issues  over  which 
courts  have  differed  in  the  years  since  the 
Lear  decision:  namely,  the  rights  of  the  par- 
ties with  respect  to  termination  of  a  license 
and  payment  of  royalties  if  the  licensee 
challenges  the  validity  of  the  licensed 
patent.  New  section  296(b)  would  give  the 
parties  broad  discretion  to  define  these 
rights  during  the  license  negotiation  proc- 
ess. It  makes  clear  that  the  parties  may  pro- 
vide for  termination  by  licensor  and/or  li- 
censee in  the  event  of  such  a  challenge,  and, 
if  the  licensee  has  a  right  to  terminate,  for 
the  licensee's  obligations  to  continue  pend- 
ing adjudication  of  validity.  In  this  way, 
patent  licensors  can  bargain  for  provisions 
they  feel  necessary  to  assure  the  realization 
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of  their  rights  in  an  invention,  while  licens- 
ees can  bargain  for  provisions  they  feel  nec- 
essary to  protect  their  interests  if  they 
choose  to  challenge  validity. 
•  Mr.  MATHIAS.  Mr.  President. 
Today  I  join  with  the  chairman  of  the 


Judiciary  Committee,  Senator  Thur- 
mond, to  sponsor  the  "Intellectual 
Property  Rights  Improvement  Act  of 
1986."  This  bill,  which  we  introduce  at 
the  request  of  the  administration, 
would  make  a  number  of  changes  in 
our  law  aimed  at  improving  intellectu- 
al property  protection. 

Over  the  past  few  years  two  trends 
have  emerged  that  require  a  careful 
reexamination  of  our  intellectual 
property  laws.  The  first  is  the  growing 
importance  of  trade  to  our  domestic 
economy.  One  out  of  every  seven  U.S. 
jobs  is  dependent  upon  our  export 
sector.  The  second  trend  is  the  explo- 
sion in  technology  that  is  changing 
the  face  of  our  entire  economy.  This 
rapid  growth  in  technology  makes 
American  intellectual  property  one  of 
our  most  important  assets  in  world 
competition.  Our  laws  must  keep  pace 
with  these  changes  in  order  to  protect 
patents,  copyrights,  trademarks,  and 
other  intellectual  property  rights. 

We  have  seen  some  of  these  initia- 
tives before;  what  is  new  is  that  they 
are  combined  in  a  single  package.  This 
package  contains  six  proposals  to  im- 
prove the  protection  of  intellectual 
property  rights. 

The  first  strengthens  process  patent 
protection  by  closing  a  loophole  in  our 
present  law  that  permits  the  importa- 
tion, use  and  sale  in  this  country  of 
products  made  overseas  by  means  of  a 
process  patented  here. 

The  second  proposal  provides  patent 
term  restoration  to  agricultural  chemi- 
cals. These  chemicals  lose  from  5  to  7 
years  of  their  17-year  patent  term  be- 
cause of  required  health  and  safety 
tests.  This  bill  would  restore  up  to  5 
years  of  time  lost  in  regulatory  review. 
I  have  introduced  two  pieces  of  legisla- 
tion (S.  1543  and  S.  1093)  similar  to 
these  proposals;  both  have  been  ap- 
proved by  the  Subcommittee  on  Pat- 
ents, Copyrights  and  Trademarks  and 
are  pending  before  the  Judiciary  Com- 
mittee. 

The  third  section  of  this  bill  pro- 
poses amendments  to  the  Internation- 
al Trade  Commission  statute,  section 
337  of  the  Tariff  Act.  Currently,  intel- 
lectual property  owners  cannot  obtain 
an  ITC  order  barring  the  import  of 
products  which  violate  their  owner- 
ship rights  unless  they  can  demon- 
strate injury  to  a  domestic  industry. 
This  bill  would  remove  this  burden- 
some requirement  from  section  337, 
thus  strengthening  enforcement  of  in- 
tellectual property  rights. 

The  last  three  provisions  of  this  bill 
are  patent-related  antitrust  proposals. 
In  essence,  they  would  declare  that 
patent  licensee  agreements  are  not  per 
se    antitrust    violations;    reform    the 


lead  today's  technological  revolution. 
We  must  act  to  keep  it  that  way.  The 
growing  importance  of  intellectual 
property  gives  new  urgency  to  its  pro- 
tection. This  bill  is  another  effort  to 
ensure  that  our  laws  enhance,  not  en- 
danger, intellectual  property  rights.  I 
commend  the  administration  for  its 
initiative,  and  look  forward  to  working 
with  my  colleagues  to  strengthen  legal 
protection  for  intellectual  propt^rty.* 


By  Mr.  DENTON: 
S.  2526,  A  bill  to  amend  section 
673(b)  of  title  10,  United  States  Code, 
relating  to  the  authority  of  the  Presi- 
dent to  order  members  of  the  Selected 
Reserve  of  the  reserve  components  of 
the  Armed  Forces  to  active  duty 
during  periods  other  than  war  or  na- 
tional emergency;  to  the  Committee 
on  Armed  Services. 

EXECUTIVE  MOBILIZATION  AnTHORITY  ACT 

•  Mr.  DENTON.  Mr.  President,  I  am 
today  introducing  a  bill  to  broaden  the 
chief  Executive's  authority  to  utilize 
our  Reserve  Forces  in  time  of  crisis  or 
national  emergency.  I  introduce  the 
Executive  Mobilization  Authority  Act 
not  specifically  in  response  to  current 
and  pressing  problems  on  the  world 
scene,  although  such  problems  are  not 
in  short  supply,  but  rather  with  a  firm 
conviction  that  its  consideration  will 
serve  both  out  short-term  and  long- 
term  national  security  needs. 

Today,  we  are  seeking  to  stimulate 
and  implement  a  national  resolve  to 
eliminate  the  Federal  deficit  and 
reduce  the  overall  national  debt.  That 
is  a  commendable  goal,  and  one  that  is 
essential  to  our  national  welfare. 

But  I  caution  my  colleagues  that  we 
must  be  careful,  as  we  conduct  our 
fiscal  housekeeping,  not  to  convey  the 
wrong  message  to  any  nations,  large  or 
small,  that  seek  to  use  force,  violence, 
and  aggression  against  the  interests  of 
our  country,  against  the  interests  of 
freedom. 

Yes,  reduction  of  the  national  debt 
must  have  a  high  priority,  but  not  at 
the  expense  of  our  international  re- 
sponsibilities and  obligations,  and 
never  at  the  sacrifice  of  our  national 
interest.  The  big  question,  therefore, 
is:  How  do  we  cut  spending  and  still 
continue  to  do  all  that  we  know  we  can 
and  must  do  to  preserve  freedom  and 
peace? 

During  the  past  few  years,  the 
Armed  Forces,  in  the  face  of  increased 
costs  and  mounting  criticism  about 
waste,  have  had  to  devise  a  new  strate- 
gy to  meet  their  mission  requirements. 
With  a  ceiling  on  manpower,  the  mili- 
tary services  reorganizeci  their  forces 
to  meet  world-wide  commitments. 


One  principal  decision  was  to  keep  a 
limited  active  military  presence  over- 
seas and  build  a  strong  active  and  re- 
serve force  at  home.  America's  total 
force  could  then  respond  within  a  few 
days  to  acts  of  aggression  around  the 
globe. 

The  key  to  that  strategy  is  increased 
reliance  on  National  Guard  and  Re- 
serve soldiers,  sailors,  and  airmen. 
Today,  more  than  ever  before,  citizen 
soldiers  are  assets  in  the  exercise  of 
national  policy.  And  the  decision  has 
been  cost-effective. 

Let  me  explain.  The  single  biggest 
cost  In  the  defense  budget  is  for  man- 
power—pay and  allowances,  benefits 
and  incentives,  housing,  medical  care, 
retirement— all  the  costs  associated 
with  having  both  national  and  inter- 
national commitments. 

Pay  and  allowances  alone  comprise 
24  percent  of  the  proposed  1987  De- 
partment of  Defense  authorization. 
Twenty-one  of  that  twenty-four  per- 
cent is  for  an  active  military  force  to- 
taling 2,181,000  persons.  Only  3  per- 
cent more  of  the  DOD  request— 3  per- 
cent, mind  you— pays  for  1,186.000  re- 
servists and  guardsmen. 

Today,  more  than  at  any  other  time 
in  our  Nation's  history,  our  total  mili- 
tary force  is  reliant  on  both  Its  active 
and  reserve  component  personnel  to 
accomplish  its  peacekeeping  and  war- 
deterring  mission. 

Our  ability  effectively  to  defend  our 
vital  security  interests  rests  largely  on 
our  ability  to  mobilize  and  deploy  on  a 
timely  basis.  Without  a  declaration  of 
war  or  national  emergency,  current 
statute  limits  Presidential  authority  to 
mobilize  our  Reserve  Forces  by  re- 
stricting the  call-up  to  a  maximum  of 
100.000  selected  Reserves  for  a  period 
not  to  exceed  90  days.  What  we  must 
realize  is  those  limits,  in  light  of  the 
total  force  reliance  on  Its  reserve  com- 
ponents, prevent  the  timely  and  effec- 
tive use  of  America's  military  in  time 
of  crisis.  That,  in  turn,  weakens  the 
use  of  our  Armed  Forces  in  their  pri- 
mary role  as  a  deterrent. 

The  bill  that  I  Introduce  today  will 
modify  current  authority  In  three 
ways.  First,  it  amends  title  X  to  double 
the  time  restriction  from  90  to  180 
days.  Second,  It  Increases  the  number 
of  reserve  personnel  who  may  be  or- 
dered to  active  duty  from  100,000  to 
200,000.  Third,  it  requires  the  Presi- 
dent to  notify  Congress  if  he,  liecause 
of  national  security  reasons,  deter- 
mines that  the  period  allowed  for  the 
retention  of  reserve  personnel  on 
active  duty  is  not  long  enough. 

It  is  my  firm  belief  that,  by  enhanc- 
ing the  authority  of  the  President  to 
use  Reserve  Forces,  we  vastly  increase 
our  ability  to  bring  a  crisis  under  con- 
trol before  actual  conflict.  Peace  with 
security  is  the  aim  of  this  bill.  Should 
conditions  require,  the  new  authority 
would  enable  early  and  decisive  rein- 
forcement of  friendly  forces  before  a 


conflict  escalates,  or  before  it  is  re* 
solved  unfavorably  to  U.S.  interests. 

The  current  state  of  world  affairs 
bears  ominous  similarities  to  the  un- 
stable situation  that  existed  before 
World  War  II.  Continued  Soviet  con- 
flict in  Afghanistan,  active  Cuban 
intervention  in  neighboring  nations. 
Communist-sponsored  Insurrection 
and  military  presence  in  many  Central 
and  South  American  countries,  the 
general  instability  that  persists  in  the 
Middle  East,  and  open  use  of  terrorism 
by  radical  groups  and  leaders  collec- 
tively underscore  that  fact. 

It  is  imperative  that  friend  and  foe 
alike  know  beyond  doubt  that  we  un- 
derstand the  threats,  that  we  have  the 
national  will  to  address  them,  and  that 
we  have  the  weapons  and  manpower 
available  to  overcome  them. 

This  legislation  would  make  ade- 
quate numbers  of  skilled  manpower 
available  to  the  President  In  time  to 
moderate  a  crisis.  In  essence,  it  would 
allow  the  total  force  concept  to 
become  reality. 

Mr.  President,  none  of  us  would  wel- 
come the  possibility  of  conflict.  I  pro- 
pose the  Executive  Mobilization  Act  in 
order  to  increase  the  changes  for 
peace,  not  through  submitting  to 
threat  and  blackmail  but  by  firmly 
demonstrating  our  national  resolve. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  2526 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   Stales    of 
America  in  Congress  assembled, 

SECTION  1.  Al'THORITY  OK  HR»:8II)i':NT  TO  ORDKR 
MEMBERS  or  THE  .SKI.E(TKI)  RE- 
SERVE TO  ACTIVE  IMTY  OTHER  THAN 
l)l'RIN(;  WAR  OR  NATIONAL  EMER- 
CENCY. 

(a)  Increase  in  Period  for  Which  Mem- 
bers or  Reserve  May  Be  Ordered  to  Active 
Duty.— Section  673b(a)  of  title  10.  United 
States,  is  amended  by  striking  out  "90  days  " 
and  inserting  in  lieu  thereof  "180  days". 

(b)  Increase  in  Number  or  Reserve  Mem- 
bers That  May  Be  Ordered  to  Active 
Duty.— Section  673b(c)  of  such  title  is 
amended  by  strllilng  out  "100.000"  and  In- 
serting in  lieu  thereof  "250,000". 

(c)  NoTiricATiON  TO  CONGRESS.— Sectlon 
673b  of  such  title  Is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(I)  In  any  case  in  which  one  or  more 
units  of  the  Selected  Reserve  or  members 
not  assigned  to  a  unit  organized  to  serve  as 
a  unit  have  been  ordered  to  active  duty 
under  this  section  and  the  President,  be- 
cause of  national  security  reasons,  deter- 
mines that  the  limit  specified  In  subsection 
(a)  on  the  period  for  which  any  unit  or 
member  may  be  ordered  to  active  duty 
under  this  section  Is  not  long  enough,  the 
President  shall  promptly  notify  the  Con- 
gress of  that  determination  and  shall 
submit  concurrently  with  that  notification  a 
statement  of  the  reasons  why  such  period 
should  be  extended.".* 


By  Mr.  CRANSTON  (for  him- 
self. Mr.  Kennedy.  Mr.  Moyni- 
HAN.  and  Mr.  Kerry): 
S.  2527.  A  bill  to  amend  title  XIX  of 
the   Social   Security    Act    to    permit 
States  the  option  of  providing  home 
and  community-based  services  to  low- 
income     individuals     with     acquired 
immune  deficiency  syndrome  [AIDS] 
or   AIDSrelated  complex   (ARC!;   to 
the  Committee  on  Finance. 

MEDICAID  aids  AMENDMENTS 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  legislation  S. 
2527.  to  amend  the  Medicaid-waiver 
authority  to  allow  States  to  offer 
home  and  community-based  health 
services  to  Medlcaid-eliglble  Individ- 
uals with  AIDS  or  AIDSrelated  com- 
plex [ARC]  who  would  otherwise  need 
inpatient  hospital  care.  Joining  me  in 
introducing  this  bill  are  the  distin- 
guished Senators  from  Massachusetts 
Mr.  Kennedy  and  Mr.  Kerry  and  New 
York  Mr.  Moynihan. 

Mr.  President,  this  legislation  is  the 
companion  to  H.R.  4915.  which  was  In- 
troduced on  May  22  by  my  good  friend 
and  colleague  from  California.  Repre- 
sentative Henry  Waxman. 

THE  CONTINUING  AIDS  ETIDEMIC 

Mr.  President,  the  United  States  is 
now  in  the  sixth  year  of  the  AIDS  epi- 
demic. More  than  20.000  people  have 
developed  AIDS.  Over  half  have  died. 
As  of  January  1986.  close  to  4.000 
cases  of  AIDS  had  been  reported  in 
my  own  State  of  California  alone,  and 
4.000  more  are  projected  for  1986.  The 
California  State  Department  of 
Health  Services  estimates  that  12,000 
Individuals  in  California  have  ARC— a 
condition  which  comprises  a  spectrum 
of  symptoms  resulting  from  the 
HTLV-III/LAV  Infection  but  which  do 
not  meet  the  Centers  for  Disease  Con- 
trol definition  of  AIDS.  And,  about  1.5 
million  persons  natlonwlde~300.000  In 
California— are  Infected  with  the 
AIDS  virus. 

These  numbers  Indicate  clearly  that 
the  AIDS  crisis  is  still  escalating  and 
will  be  with  us  for  years  to  come.  The 
scope  of  the  epidemic  is  far  greater 
than  many  envisioned  Just  a  few  years 
ago. 

One  of  the  greatest  challenges  In  our 
fight  against  AIDS  is  how  to  assure 
the  availability  of  appropriate  and 
necessary  health  care  and  treatment 
for  AIDS  patients.  The  Centers  for 
Disease  Control  has  estimated  that 
the  cost  of  caring  for  the  first  10,000 
AIDS  patients  has  been  In  excess  of 
$1.25  billion— over  $125,000  per  pa- 
tient. The  AIDS  epidemic  is  placing 
enormous  and  rapidly  increasing  bur- 
dens upon  the  health-care  system. 

The  average  hospital  bill  nationwide 
for  an  AIDS  patient  is  currently 
$140,000.  In  San  Francisco,  however, 
the  average  cost  Is  one-third  to  one- 
half  less  because  the  city  has  devel- 
oped a  model  network  of  outpatient 
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services  for  AIDS  patients— including 
home  health  care,  support  services, 
and  hospice  care— that  has  resulted 
not  only  in  lowered  costs,  but  more 
compassionate  and  humane  care. 

Unfortunately.  AIDS  patients  on 
Medicaid  often  do  not  have  access  to 
home  health  or  other  community- 
based  services.  This  legislation  would 
provide  that  they  could  receive  these 
services  under  Medicaid  under  certain 
conditions. 

BACKGROUND 

The  Omnibus  Budget  Reconciliation 
Act  of  1981.  Public  Law  97-35.  estab- 
lished the  Home  and  Community- 
Based  Services  [HCBS]  waiver  author- 
ity, under  which  the  Secretary  of 
Health  and  Human  Services  may 
waive  certain  Medicaid  requirements 
in  order  to  allow  States  to  provide  a 
variety  of  home  and  community-based 
services— including.  for  example, 
homemaker/  home-health-aid  services, 
adult  day  health  care,  and  case-man- 
agement—to individuals  who  would 
otherwide  require  nursing  home  care. 

The  waiver  authority  was  enacted 
because,  when  possible,  it  is  generally 
both  preferable  and  less  expensive  for 
the  patient  to  remain  at  home  than  to 
mcve  into  a  nursing  facility.  In  order 
to  receive  approval  for  a  waiver,  a 
State  must  satisfactorily  demonstrate 
that  the  estimated  expenditures  for 
services  under  the  waiver  would  not 
exceed  costs  for  those  patients  in  the 
absence  of  the  waiver. 

This  year,  section  9502(b)  of  the 
Consolidated  Omnibus  Reconciliation 
Act  of  1985  [COBRA],  Public  Law  99- 
272.  expanded  the  HCBS  waiver  to 
provide  eligibility  to  ventilator-de- 
pendent indviduals  who  would  other- 
wise continue  to  receive  inpatient  hos- 
pital services.  This  provision  also  ex- 
plicitly identified  ventilator-dependent 
individuals  as  also  categorif-ally  eligi- 
ble for  the  waiver  as  an  alternative  to 
nursing  home  care. 

PROPOSED  ELIGIBILITY  FOR  HCBS  WAIVERS  FOR 
AIDS  PATIENTS 

Mr.  President,  in  recent  testimony 
before  the  House  Energy  and  Com- 
merce Committees  Subcommittee  on 
Health  and  the  Environment,  the 
Health  Care  Financing  Administration 
estimated  that  $50  million  in  Federal 
Medicaid  funds  was  expended  during 
fiscal  year  1985— or  about  $100  million 
in  total  Medicaid  dollars— for  the  care 
and  treatment  of  AIDS  patients. 
These  amounts  will  likely  double  in 
fiscal  year  1986. 

The  California  Department  of 
Health  Services  estimates  that,  under 
Medic-Cal.  California's  Medicaid  Pro- 
gram, over  90  percent  of  all  AIDS-re- 
lated  costs  are  associated  with  acute 
hospital  care.  Utilization  of  nursing 
home  facilities  by  AIDS  patients  is 
very  limited  in  California  as  well  as 
throughout  the  country.  So,  the 
present  HCBS  waiver,  which  applies 
only  as  an  alternative  to  nursing  home 


care,  would  be  of  almost  no  help  for 
AIDS  patients. 

Yet,  there  is  a  great  need  and  there 
are  strong  reasons  for  AIDS  patients 
to  be  able  to  receive  health  services 
and  assistance  outside  of  the  hospital 
and  in  lieu  of  hosptial  care. 

Our  bill  would  permit  a  State  to 
offer  these  services  under  an  HCBS 
waiver  to  Medicaid-eligible  individuals 
with  AIDS  or  ARC  who  would  other- 
wise continue  to  receive  inpatient  hos- 
pital care.  A  State  applying  for  a 
waiver  would  have  the  option,  as 
under  current  law,  to  decide  which 
populations  and  areas  of  the  State  to 
target  and  what  noninstitutional  serv- 
ices to  offer  to  the  target  population. 

As  is  the  case  with  all  HCBS  waivers 
under  current  law,  a  State  would  have 
to  show  that  the  costs  for  these  serv- 
ices under  the  waiver  would  not 
exceed  costs  that  would  be  incurred  in 
the  absence  of  the  waiver. 

As  with  the  COBRA  provision  for 
ventilator-dependent  patients,  this  leg- 
islation would  also  explicitly  identify 
persons  with  AIDS  or  ARC  as  catego- 
ries eligible  for  the  waiver  as  an  alter- 
native to  nursing  home  care. 

Mr.  President,  in  light  of  the  re- 
quirement for  States  to  certify  that 
the  waiver  would  not  result  in  in- 
creased costs,  enactment  of  this  legis- 
lation should  not  result  in  any  in- 
cresised  cost— and  could  possibly  result 
in  savings.  Indeed,  San  Francisco's 
model  system  involving  alternatives  to 
hospitalization  has  substantially  re- 
duced the  average  length  of  hospital 
stays  for  AIDS  patients  and  the  costs 
of  their  care— without  sacrificing  qual- 
ity of  care. 

CONCLUSION 

Mr.  President,  maintaining  AIDS  pa- 
tients in  the  community  through  the 
use  of  special  support  services  is  more 
cost  effective  than  hospitalization  and 
can  produce  a  better  quality  of  life  for 
the  patient.  Enactment  of  this  legisla- 
tion would  be  a  good  first  step  toward 
helping  AIDS  patients  receive  the  nec- 
essary and  appropriate  health  care 
and  services  that  they  need.  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2527 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Slates    of 
America  in  Congress  assembled. 


SEtTION  I.  SHCIRT  TITLE. 

This  Act  may  be  cited  as  the 
AIDS  Amendments  of  1986  ". 


'Medicaid 


SEC.  2.  PERMITTING  STATES  TO  OFFER  HOME  AND 
COMMUNITY-BASED  SERVICES  TO 
LOWINCOME  INDIVIDL'ALS  WITH  AC 
QUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME (AIDS)  OR  WITH  AIDS-RELAT- 
ED CONDITIONS  (ARC). 

(a)  Permitting  Hospital  Level  of  Care.— 
Section  1915(c)(1)  of  the  Social  Security  Act 
(42  U.S.C.  1396n(c)(l)),  as  amended  by  sec- 
tion 9502(b)(1)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985,  Is 
amended  by  inserting  before  the  period  the 
following:  "or  because  they  have  been  diag- 
nosed as  having  acquired  immune  deficiency 
syndrome  [AIDS]  or  AIDS-related  complex 
[ARC]  the  cost  of  treatment  with  respect  to 
which  is  reimbursed  under  the  State  plan". 

(b)  CoMPtniNG  Expenditures  for  Certain 
AIDS  AND  ARC  Patients.— Paragraph  (7)  of 
section  1915(c)  of  the  Social  Security  Act 
(42  U.S.C.  1396n(c)(7)),  as  added  by  section 
9502(d)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  is 
amended— 

(1)  by  inserting  "(A)"  after  "(7)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Tn  making  estimates  unaer  para- 
graph (2)(D)  in  the  case  of  a  waiver  which 
applies  only  to  individuals  with  acquired 
immune  deficiency  syndrome  [AIDS]  or 
with  AIDS-related  complex  [ARC],  or  with 
either,  who  are  inpatients  in  hospitals  or  in 
slcilled  nursing  or  intermediate  care  facili- 
ties, the  State  may  determine  the  average 
per  capita  expenditure  which  would  have 
been  made  in  a  fiscal  year  for  those  individ- 
uals under  the  State  plan  separately  from 
the  expenditure  for  other  individuals  who 
are  inpatients  of  those  respective  facilities." 

(c)  Providing  Case  Management  Services 
TO  AIDS  AND  ARC  Patients.— Subsection  (g) 
of  section  1915  of  the  Social  Security  Act 
(42  U.S.C.  1396n(g)).  as  added  by  section 
9508(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  is 
amended  in  paragraph  (1)  by  adding  at  the 
end  the  following:  "A  State  may  limit  the 
provision  of  c£ise  management  services 
under  this  subsection  to  individuals  with  ac- 
quired immune  deficiency  syndrome 
[AIDS],  or  with  AIDS-related  complex 
[ARC],  or  with  either.  " 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  applica- 
tions for  waivers  (or  renewals  thereof)  ap- 
proved on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

By  Mr.  SPECTER: 
S.  2528.  A  bill  to  establish  clearly  a 
Federal  right  of  action  by  aliens  and 
U.S.  citizens  against  persons  engaging 
in  torture  or  extrajudicial  killing,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

torture  victim  protection  act 
•  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  the  Torture  Victims 
Protection  Act  of  1986  to  clearly  estab- 
lish a  Federal  right  of  action  by  both 
aliens  and  U.S.  citizens  against  persons 
enf^aging  in  torture  or  extrajudicial 
killing  under  actual  or  apparent  au- 
thority of  any  foreign  nation. 

While  virtually  every  nation  now 
condemns  torture  and  extrajudicial 
killing  in  principle,  in  practice  more 
than  one-third  of  the  world's  govern- 
ments engage  in,  tolerate,  or  condone 
such    acts.    A    report    issued   by    the 


United  Nations  the  week  of  March  3. 
1986,  Indicates  that  torture  remains 
widespread  wo.*-ldwide  and  may 
become  "the  plague  of  the  second  half 
of  the  20th  century." 

Reported  methods  of  torture  Includ- 
ed beating,  burning,  electric  shock, 
rape,  extraction  of  fingernails,  toenails 
and  teeth,  suffocation  in  water  or  ex- 
crement, suspension  by  the  testicles, 
forced  administration  of  drugs,  and 
denial  of  sleep.  Psychological  tortures 
included  mock  executions  and  threats 
to  torture  or  kill  relatives. 

These  systematic  and  institutional 
violations  of  human  rights  occur  in 
countries  of  every  political  persuasion 
and  In  every  region  of  the  world.  The 
U.N.  report  Involved  33  countries.  In- 
cluding Chile.  South  Africa,  the  Soviet 
Union,  Iran,  El  Salvador,  Guatemala, 
Afghanistan,  Uganda,  Ecuador,  Hon- 
duras, Indonesia  and  the  Comoros,  a 
group  of  islands  in  the  Indian  Ocean 
off  Africa.  Although  national  laws 
may  ban  torture,  the  report  said,  "this 
moral  awakening  has  not  yet  had  tan- 
gible results  for  everybody." 

Mr.  President,  this  bill  Is  designed  to 
provide  "tangible"  results— a  cause  of 
action  for  damages  for  violation  of  the 
law  of  nations  condemning  torture  and 
extrajudicial  killing. 

Because  of  its  longstanding  commit- 
ment to  individual  rights  and  the  rule 
of  law.  the  United  States  has  assumed 
a  special  responsibility  in  promoting 
respect  for  human  rights  throughout 
the  world.  We  have  long  recognized 
that  if  international  human  rights  are 
to  be  given  legal  effect,  adhering  na- 
tions must  make  available  domestic 
remedies  and  sanctions  to  address 
abuses  regardless  of  where  they  occur. 

When  the  United  Nations  Conven- 
tion Against  Torture  was  adopted  In 
December  1984,  without  a  dissenting 
vote  In  the  General  Assembly,  Ambas- 
sador Richard  Schifter,  former  Alter- 
native U.S.  Representative  to  the  U.N. 
General  Assembly,  and  now  Assistant 
Secretary  for  Human  Rights  and  Hu- 
manitarian Affairs,  stated  that— 

The  mere  setting  of  standards,  as  we  all 
know,  is  not  enough.  There  Is  ample  evi- 
dence of  a  wide  gulf  between  lofty  words 
and  the  unacceptable  practices  which  con- 
tinue unabated  in  many  parts  of  the  world. 
One  of  the  most  flagrant  continuing  viola- 
tions of  human  rights  is  torture— a  crude 
violation  of  everything  that  we  understand 
by  the  word  "human. "  As  long  as  torture 
persists  further  steps  are  needed  to  trans- 
late our  words  into  action  to  eliminate  this 
abhorrent  practice. 

Respect  for  human  rights  has  been 
an  integral  part  of  our  foreign  policy 
for  over  a  decade.  In  1974.  Congress 
amended  the  Foreign  Assistance  Act 
to  require  that  security  assistance  be 
terminated  if  the  receiving  country's 
government  was  engaged  In  human 
rights  violations.  Torture  is  specified 
as  one  of  those  violations.  In  1975  the 
same  act  was  amended  to  include  sec- 
tion 116  which  applied  restrictions  to 


economic  assistance.  Then.  In  1977, 
the  sale  of  agricultural  commodities 
under  section  112  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  was  also  restricted. 

In  1984,  after  a  series  of  hearings 
before  the  House  Foreign  Affairs 
Committee  and  the  Senate  Foreign 
Relations  Committee  on  the  phenome- 
non of  torture.  Congress  adopted  and 
the  President  signed  a  Joint  resolution 
on  torture.  In  reaffirming  the  U.S.  ab- 
horrence of  the  use  of  torture  under 
any  circumstances,  the  resolution  calls 
upon  the  Congress  to  develop  concrete 
mechanism  by  which  the  United 
States  can  combat  the  use  of  torture 
throughout  the  world.  Specifically, 
the  joint  resolution  calls  for  the  "en- 
actment and  vigorous  implementation 
of  laws  to  reinforce  the  U.S.  policies 
with  respect  to  torture."  Passage  of 
the  Torture  Victims  Protection  Act 
would  begin  to  fulfill  that  mandate. 

The  landmark  case  of  Filartiga  v. 
Penalrala,  630  F.2d  876  (2d  Clr.  1980), 
confirmed  that  official  torture  Is  In 
fact  a  violation  of  the  law  of  nations— 
a  universal  crime,  like  piracy,  punish- 
able by  any  nation  on  behalf  of  the 
world  community;  a  status  I  have 
urged  for  the  crime  of  international 
terrorism.  In  that  case  Dr.  Joel  Filar- 
tiga, a  Paraguayan  living  in  the  United 
States,  brought  a  tort  action  against 
Pena-Irala,  a  Paraguayan  police  offi- 
cial visiting  the  United  States,  alleging 
he  had  kidnaped  and  tortured  to  death 
Fllartlga's  son  In  retaliation  for  the  fa- 
ther's political  activities.  In  holding 
that  the  court  had  Jurisdiction  over 
this  suit.  Judge  Irving  Kauffman 
reviewed  the  accepted  sources  of  Inter- 
national law— the  usage  of  nations.  Ju- 
dicial opinions  and  the  works  of  Ju- 
rists—and concluded  that  officl&l  tor- 
ture of  both  aliens  and  citizens  vio- 
lates the  law  of  nations  and  raises  a 
cause  of  action  for  damages  under  the 
Alien  Tort  Claims  Act,  28  U.S.C.  sec- 
tion 1350. 

Since  that  holding,  several  recent  de- 
cisions have  questioned  whether  this 
statute  provides  a  clear  basis  for 
future  suites  in  U.S.  Federal  courts.  In 
Tel-Oren  v.  Libyan  Arab  Republic,  726 
F2d  774  (D.C.  Clr.  1984),  for  example, 
the  judges  dismissed  an  action 
brought  under  section  1350  and  noted 
the  lack  of  clear  congressional  guid- 
ance on  the  subject. 

The  legislation  I  am  introducing 
today,  in  keeping  with  the  mandate  of 
the  torture  resolution,  seeks  to  clarify 
this  area  of  the  law.  Section  2  of  the 
bill  clarifies  and  expands  existing  law 
by  clearly  establishing  a  Federal  right 
of  action  against  violators  of  human 
rights  and  authorizing  suits  by  both 
aliens  and  U.S.  citizens  who  have  been 
victims  of  gross  human  rights  abases. 

Significantly,  this  legislation  con- 
tains several  Important  limitations. 
Only  persons  acting  "under  actual  or 
apparent   state   authority"   would   be 


liable  for  damages;  the  courthouse 
door  would  not  be  opened  wide  to  suits 
based  upon  any  type  of  violent  Inter- 
national crime.  In  addition,  the  courts 
could  decline  Jurisdiction  over  such 
suits  if  It  were  shown  by  "clear  and 
convincing  evidence"  that  the  claim- 
ant had  not  exhausted  "adequate  and 
available  remedies"  In  the  nation' 
where  the  alleged  violations  took 
place.  Thus,  only  a  limited  number  of 
cases  are  likely  to  be  adjudicated 
under  the  proposed  statute  each  year. 
The  legislation,  therefore,  would  have 
a  minimal  effect  on  the  caseload  of 
U.S.  Federal  courts. 

The  definition  of  "torture"  con- 
tained in  the  bill  is  derived  from  the 
widely  recognized  definition  contained 
in  the  U.N.  Convention  Against  Tor- 
ture and  Other  Cruel,  Inhuman  or  De- 
grading Treatment  or  Punishment. 
The  United  States  Joined  the  consen- 
sus of  other  nations  from  around  the 
world  In  adopting  this  Convention. 

The  definition  of  "extrajudicial  kill- 
ing" is  specifically  derived  from 
common  Article  3  of  the  Geneva  Con- 
ventions of  1949.  Several  international 
instruments  incorporate  the  interna- 
tional consensus  that  the  right  to  life 
may  not  be  breached  by  extrajudicial 
means.  See.  for  example.  American 
Convention  on  Human  Rights,  Article 
4;  European  Convention  for  the  Pro- 
tection of  Human  Rights  and  Funda- 
mental Freedoms.  Article  2;  Interna- 
tional Covenant  on  Civil  and  Political 
Rights.  Article  6. 

While  human  rights  violators  seldom 
present  themselves  to  their  victims 
while  In  the  United  States,  providing 
victims  of  gross  human  rights  abuses 
access  to  the  courts  is  of  both  practical 
and  symbolic  importance.  This  provi- 
sion would  add  a  new  dimension  to 
U.S.  human  rights  policy  by  serving 
notice  to  individuals  engaged  in 
human  rights  violations  that  the 
United  States  strongly  condemns  such 
acts  and  will  not  shelter  human  rights 
violators  from  being  held  accountable 
in  appropriate  proceedings.  The  legis- 
lation also  would  encourage  other  na- 
tions to  develop  and  apply  meaningful 
domestic  remedies,  clearly  the  most  ef- 
fective deterrent  to  continued  human 
rights  abuses.  Finally,  the  proposed 
legislation  provides  individual  victims 
with  the  possibility,  however  remote, 
of  obtaining  some  measure  of  Justice. 

This  legislation  is  based  on  the  prin- 
ciple that  human  rights  violations  are 
not  an  abstract  problem  upon  which 
the  United  States  can  have  little 
effect.  This  country  can  and  should 
become  a  model  for  other  nations  by 
extending  practical  remedies  to  vic- 
tims of  human  rights  abuses. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


s.  1562  tor  from  New  Jersey  [Mr.  Bradley], 

At  the  request  of  Mr.  Grassley,  the  and  the  Senator  from  New  Jersey  [Mr. 

name  of  the  Senator  from  Alabama  Lautenberg]  were  added  as  cosponsors 

—     —                            ...  f  oanatti  r'nnriiiTftnt  Resolution  131. 
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"(v)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by-^ 

"(I)  reemploying  workers  In  a  skill  that 


"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  in  p&racraph 
(lKC>:and 

"(DHl)  additional  poinu  on  the  buls  of 
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There  being  no  objection,  the 
was  ordered  to  be  printed  in 
Record,  as  follows: 

S.  2528 

ae  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLK 

Sbction  1.  This  Act  may  be  cited  as  the 
"Torture  Victim  Protection  Act  of  1986". 
liability;  umitatiows  ok  rkmediks 

Sbc.  2.  (a)  Every  person  who,  under  actual 
or  apparent  authority  of  any  foreign  nation, 
subjects  any  person  to  torture  or  extrajudi- 
cial killing  shall  be  liable  to  the  party  in- 
jured or  his  or  her  legal  representatives  in  a 
civil  action. 

<b)  The  court  shall  decline  to  hear  and  de- 
termine a  claim  under  this  section  if  the  de- 
fendant esUblishes  that  clear  and  convinc- 
ing evidence  exists  that  the  claimant  has 
not  exhausted  adequate  and  available  reme- 
dies in  the  place  in  which  the  conduct  giving 
rise  to  the  claim  occurred.  The  court  shall 
not  infer  the  application  of  any  statute  of 
limitations  or  similar  period  of  limitations 
in  an  action  under  this  section. 
definitions 

Sec.  3.  For  the  purposes  of  this  Act— 

(1)  the  term  "torture"  means  any  act  by 
which  severe  pain  or  suffering  (other  than 
pain  or  suffering  arising  only  from  or  inher- 
ent in.  or  incidental  to,  lawful  sanctions), 
whether  physical  or  mental,  is  Intentionally 
inflicted  on  a  person  for  such  purpose  as  ob- 
taining from  that  person  or  a  third  person 
information  or  a  confession,  punishing  that 
person  for  an  act  that  person  or  a  third 
person  has  committed  or  is  suspected  of 
having  committed,  or  coercing  that  person 
or  a  third  person,  or  for  any  reason  based  on 
discrimination  of  any  kind;  and 

(2)  the  term  "extrajudicial  killing"  means 
a  deliberated  killing  without  previous  judg- 
ment pronounced  by  a  regularly  constituted 
court  affording  all  the  judicial  guarantees 
which  are  recognized  as  indispensable  by 
civilized  peoples.* 


ADDITIONAL  COSPONSORS 

S.  1300 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1300,  a  bill  to  provide  for  anti- 
trust law  violators  to  be  subject  to  in- 
dividual responsibility  for  treble  the 
amount  of  damages  attributable  to 
their  violations,  and  to  assure  fairness 
in  the  allocation  and  award  of  anti- 
trust damages. 

S.  1323 

At  the  request  of  Mr.  Hecht.  the 
names  of  the  Senator  from  Alaska 
(Mr.  Stevems]  and  the  Senator  from 
Utah  [Mr.  Hatch)  were  added  as  co- 
sponsors  of  S.  1322.  a  bill  to  amend  the 
Geothermal  Steam  Act  of  1970. 

S.  1543 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  Idaho  [Mr. 
SncMs]  was  added  as  a  cosponsor  of  S. 
1542,  a  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Nez  Perce  (Nee-Me-Poo)  Trail  as  a 
component  of  the  National  Trails 
System. 


S.  1563 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  1562,  a  bill  to  amend  the 
False  Claims  Act,  and  title  18  of  the 
United  States  Code  regarding  penal- 
ties for  false  claims,  and  for  other  pur- 
poses. 

S.  1654 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1654,  a  bill  to  amend  title  18. 
United  States  Code,  to  provide  for 
criminal  forfeiture  of  proceeds  derived 
from  espionage  activities  and  rewards 
for  informants  providing  information 
leading  to  arrests  in  espionage  cases. 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  196,  joint 
resolution  designating  September  22, 
1986.  as  "American  Business  Women's 
Day." 

SENATE  JOINT  RESOLUTION  244 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Maine 
[Mr.  Cohen]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  244,  joint 
resolution  to  designate  October  8. 
1986.  as  "National  Fire  Fighters  Day. " 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Qcayle,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  314,  joint  resolution 
to  designate  the  week  beginning  July 
27,  1986.  as  "National  Nuclear  Medi- 
cine Week." 

SENATE  JOINT  RESOLUTION  323 

At  the  request  of  Mr.  Laotenberg, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
322.  joint  resolution  to  designate  De- 
cember 7,  1986.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

SENATE  JOINT  RESOLUTION  357 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
357.  joint  resolution  to  designate  the 
week  of  September  15.  1986.  through 
September  21.  1986,  as  "National  His- 
torically Black  Colleges  Week." 

SENATE  CONCURRENT  RESOLUTION  131 

At  the  request  of  Mr.  Hart,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  South  Dakota  [Mr.  Press- 
ler],  the  Senator  from  Maryland  [Mr. 
Sarbanes],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 


tor from  New  Jersey  [Mr.  Bradley]. 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  131. 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Soviet 
Union  should  immediately  provide  for 
the  release  and  safe  passage  of  Naum 
Meiman  and  Inna  Kitrosskaya- 
Meiman. 

SENATE  COHCURREKI  RESOLUTIOH  136 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 136,  concurrent  resolution  enti- 
tled "Volunteers  Are  the  Importance 
of  Volunteerism." 

SENATE  RESOLUTION  3»7 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  Senate  Resolution  297,  resolution  to 
call  for  an  International  Congress  on 
Terrorism. 

SENATE  RESOLUTION  392 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  Senate  Resolution  392, 
resolution  expressing  the  sense  of  the 
Senate  that  the  people  of  the  Repub- 
lic of  Korea  should  be  allowed  to  peti- 
tion for  a  constitutional  amendment 
to  allow  for  the  direct  election  of  their 
president. 

AMENDMENT  NO.  1833 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Denton]  was  added  as  a  co- 
sponsor  of  Amendment  No.  1823,  in- 
tended to  be  proposed  to  S.  100,  a  bill 
to  regulate  interstate  commerce  by 
providing  for  a  uniform  product  liabil- 
ity law,  and  for  other  purposes. 

AMENDHENT  NO.  3022 

At  the  request  of  Mr.  Bitmpers,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Tennessee  [Mr.  Sasser].  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  the 
Senator  from  Nebraska  [Mr.  Exon]. 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Mississippi  [Mr.  Stennis],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man], the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Michigan  [Mr. 
RiEGLE],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Montana  [Mr.  Melcher],  and  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  Amendment 
No.  2022,  proposed  to  H.R.  4515.  a  bUl 
making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  pur- 
poses. 
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SUPPLEMENTAL  APPROPRIA- 
TIONS. FISCAL  YEAR  1986 


JOHNSTON  AMENDMENT  NO. 
2036 

Mr.  JOHNSTON  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  biU  (H.R.  4515) 
making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  pur- 
poses; as  follows: 

On  page  6,  between  lines  2  and  3,  insert: 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  an  additional  amount  for  State  and 
local  payments  for  costs  associated  with  the 
distribution  of  commodities  by  emergency 
feeding  organizations  under  the  temporary 
emergency  food  assistance  program  in  ac- 
cordance with  section  204(c)  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note),  $2,440,000,  to  remain 
available  until  expended:  Provided,  That 
such  funds  shall  be  derived  by  transfer  from 
funds  previously  appropriated  or  made 
available  to  the  Secretary  of  Agriculture, 
subject  to  approval  of  the  Committee  on 
Appropriations  of  the  House  and  Senate; 
Provided  further,  That  such  transfer  of 
funds  shall  be  sufficient  to  reduce  by 
$1,800,000  fiscal  year  1986  outlays  which 
otherwise  occur  in  the  account  or  accounts 
from  which  such  funds  are  transferred. 


GARN  (AND  OTHERS) 
AMENDMENT  NO.  2037 

Mr.  GARN  (for  himself,  Mr.  Abdnor, 
Mr.  Thurmond,  and  Mr.  Nickles)  pro- 
posed an  amendment  to  the  bill  H.R. 
4515,  supra:  as  follows: 

On  page  39,  after  line  10,  insert  the  fol- 
lowing new  paragraph: 

Each  provision  of  law  amended  by  Public 
Law  99-289,  Is  amended  by  striking  out 
"June  6,  1986"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "July  25,  1986." 

URBAN  DEVELOPMENT  ACTION  CRAMTS 
IMPROVEMENTS 

(a)  PROJECT  QuAUTY  CRITERIA.— Sectlon 
119(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  inserting  a  dash  before  "(A)": 

(2)  by  indenting  subparagraphs  (A)  and 

(B)  In  the  same  manner  as  subparagraphs 

(C)  and  (D),  as  Inserted  by  this  subsection; 

(3)  in  subparagraph  (A),  by  striking  out 
"as  the  primary  criterion,"; 

(4)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B);  and 

(5)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(C)  the  following  other  criteria: 

"(i)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  investment; 

"(ii)  the  number  of  permanent  Jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(iii)  the  proportion  of  permanent  Jobs  ac- 
cessible to  lower  income  persons  and  minori- 
ties, including  persons  who  are  unemployed: 

"(Iv)  the  extent  to  which  the  project  will 
retain  jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section; 


"(v)  the  extent  to  which  the  project  will 
relieve  the  moat  pressing  employment  or 
residential  needs  of  the  applicant  by-^ 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  Increase  in  un- 
employment locally; 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills; 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate-income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant,  except  that  an  ap- 
plication shall  be  considered  to  produce 
housing  for  low-  and  moderate-income  per- 
sons under  this  clause  only  if  such  applica- 
tion proposes  that  (a)  not  less  than  51  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dwelling  units  and  related 
facilities;  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  be  used  for  dwelling  units  to 
be  occupied  by  persons  of  low  and  moderate 
income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income; 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  its  relation  to  the  amount  of 
grant  funds  requested; 

"(vii)  the  extent  to  which  State  or  local 
government  funding  or  special  economic  in- 
centives have  been  committed;  and 

"(viii)  the  extent  to  which  the  project  will 
have  a  substantial  impact  on  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs;  and 

"(D)  additional  consideration  for  projects 
with  the  following  characteristics: 

"(i)  projects  to  be  Icx^ted  within  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceding  the 
date  on  which  applications  are  required  to 
be  submitted  for  the  grant  competition  in- 
volved; and 

"(ii)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (i)  for 
projects  to  be  located  in  cities  or  urban 
counties  which  did  not  receive  a  preliminary 
grant  approval  during  the  24-month  period 
preceding  the  date  on  which  applications 
under  this  section  are  required  to  be  submit- 
ted for  the  grant  competition  Involved. 
If  a  city  or  urban  county  has  submitted  and 
has  pending  more  than  one  application,  the 
additional  consideration  provided  by  sub- 
paragraph (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  project  in  such 
city  or  urban  county  which  received  the 
highest  number  of  points  under  subpara- 
graph <C)  of  such  sentence.". 

(b)  Selection  LiMrrATioRS  and  Criteria 
Weight.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(IHA): 

"(B)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1KB): 


"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  In  paragraph 
(1  KG);  and 

"(DKI)  additional  points  on  the  basis  of 
the  criterion  referred  to  In  paragraph 
(lKDKI);or 

"(ii)  2  additional  points  on  the  basis  of  the 
criterion  referred  to  in  paragraph  (l)(DKii). 

"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  65  percent  of  the  funds  is  first  made 
available  utililzing  all  of  the  criteria  set 
forth  in  paragraph  ( 1 );  and 

'(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C)  and  (D)  of 
paragraph  ( 1 ). 

"(5MA)  For  each  fiscal  year,  the  Secretary 
shall  hold- 

"(i)  3  competitions  for  grants  under  para- 
graph ( 1 )  f or  cities  not  described  in  the  first 
sentence  of  subsection  (i)  (relating  to  small 
cities)  and  urban  counties;  and 

"(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (1)  (relating 
to  small  cities). 

"(B>  Each  competition  for  grants  de- 
scribed In  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

"(i)  approximately  V^  of  the  funds  avail- 
able for  such  grants  for  the  fiscal  year: 

"(ii)  any  funds  available  for  such  grants  in 
any  previous  competition  that  are  not 
awarded;  and 

"(Hi)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured.". 

(C)  Additional  Consideration.— Notwith- 
standing any  provision  of  section  1 19  of  the 
Housing  and  Conununity  Development  Act 
of  1974,  for  purposes  of  funding  decisions 
made  before  October  15,  1986,  the  Secretary 
of  Housing  and  Urban  Development  shall 
give  additional  consideration,  equal  to  the 
points  otherwise  awarded  under  section 
119(d)(1)(C)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  by 
this  section,  in  the  case  of  a  project  to  be  lo- 
cated in  a  city  or  urban  county  to  which  no 
grant  under  section  119  of  such  Act  was 
made  and  not  terminated  since  October  15. 
1984.  if  such  project  has  met  the  criteria  for 
preliminary  approval  in  3  consecutive  fund- 
ing cycles  including  the  current  cycle.  If  a 
city  or  urban  county  has  submitted  and  has 
pending  more  than  one  application,  the  ad- 
ditional consideration  provided  by  the  pre- 
ceding sentence  shall  be  available  only  to 
the  project  in  such  city  or  urban  county 
which  received  the  largest  number  of  points 
under  section  119(d)(l)(C>  of  the  Housing 
and  Community  Development  Act  of  1974. 

(d)  Use  of  Repaid  Grant  Funds.— Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  any 
case  In  which  the  project  proposes  the  re- 
payment to  the  applicant  of  the  grant 
funds,  such  funds  shall  be  made  available  by 
the  applicant  for  economic  development  ac- 
tivities that  are  eligible  activities  under  this 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funds  during  the  next  year  to- 
gether with  a  report  acceptable  to  the  Sec- 
retary on  the  use  of  such  funds  during  the 
most  recent  preceding  full  fiscal  year  of  the 
applicant.". 
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(e)  Nondiscrimination.— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 

■•<r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 
plications on  the  basis  of  ( 1 )  the  type  of  ac- 
tivity involved,  whether  such  activity  is  pri- 
marily housing,  industrial,  or  commercial; 
or  (2)  the  type  of  applicant,  whether  such 
applicant  is  a  city  or  urban  county.". 

(f)  Reports  of  Comptroller  General.— 
(1)(A)  Not  later  than  the  expiration  of  the 

6-month  period  following  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereaf- 
ter, the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974. 

(B)  Such  report  shall  evaluate  in  detail 
the  standards  and  criteria  specified  in  such 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  in 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  in 
awarding  grants  under  such  section  is  cur- 
rent and  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  in  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequent- 
ly in  order  to  ensure  that  timely  data  is  used 
to  evaluate  grant  applications  under  such 
section. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  19  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  the  Comp- 
troller General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  describing  the  effect  of 
the  amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress; 

(B)  the  distribution  of  grants  funds 
among  regions  of  the  United  States; 

(C)  the  number  and  types  of  projects  re- 
ceiving grants; 

(D)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  in  subsection  (d)  of  such  sec- 
tion 119.  receiving  assistance  under  such 
section  119;  and 

(E)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(g)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shall  be  published  for  comment 
in  the  Federal  Register  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
The  provisions  of  subsection  (d).  and  of  sec- 
tion 119(d)(lHD).  section  119(d)(3),  and  sec- 
tion 119(d)(4)  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 


(h)  Applicability.— The  amendments 
made  by  this  section  shall  be  applicable  to 
the  making  of  urban  development  action 
grants  that  have  not  received  the  prelimi- 
nary approval  of  the  Secretary  of  Housing 
and  Urban  Development  before  the  date  on 
which  final  regulations  issued  by  the  Secre- 
tary under  subsection  (h)  become  effective. 
For  the  fiscal  year  in  which  the  amend- 
ments made  by  this  section  become  applica- 
ble, such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
for  such  grants  on  or  after  such  effective 
date. 

(i)  Fiscal  Year  1986  Competitions.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  hold— 

(1)2  competitions  for  grants  under  section 
119(d)(1)  for  cities  not  described  in  the  first 
sentence  of  subsection  (i)  of  such  section 
and  urban  counties;  and 

(2)1  competition  for  such  grants  for  cities 
described  in  the  first  sentence  of  subsection 
( 1 )  of  such  section, 
between  April  15.  1986.  and  October  1.  1986. 


GRAMM  AMENDMENT  NO.  2038 

Mr.  GRAMM  proposed  an  amenci- 
ment  to  the  bill  H.R.  4515,  supra;  as 
follows: 

On  page  70.  strike  out  lines  6  through  9. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  2039 

Mr.  JOHNSTON  (for  himself,  Mr. 

Bentsen,  Mr.  Long,   Mr.   Boren,  Mr. 

Stevens.  Mr.  Nickles,  Mr.  Murkow- 

SKi,   and   Mr.   Simpson)   proposed   an 

amendment    to    the    bill    H.R.    4515. 

supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec    .  (a)  Section  222  of  the  Trade  Act  of 

1974  (19  U.S.C.  2272)  is  amended  to  read  as 

follows: 

■SKt .  ni.  CROl  P  KI.ICIKII.ITY  RK(}1  IRK.MKNTS. 

■•(a)  The  Secretary  shall  certify  a  group  of 
workers  (including  workers  in  any  agricul- 
tural firm  or  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  secretary 
determines  that— 

•■'1)  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm,  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

•'(2)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

■•(3)  increases  of  imports  of  articles  like  or 
competitive  with  articles— 

"(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 

"(P)  for  which  such  workers'  firm,  or  ap- 
propriate subdivision  thereof,  provides  es- 
sential parts  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

"(b)  For  purposes  of  subsection  (a)(3)— 

•■(1)  The  term  contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

"(2)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 


"(3)  Any  firm,  or  subdivision  of  a  firm, 
which— 

"(A)  engages  in  the  exploration  for  oil  or 
natural  gas. 

■(B)  produces  or  extracts  oil  or  natural 
gas. 

■(C)  processes  or  refines  oil  or  natural  gas, 
or 

■'(D)  provides  essential  parts,  or  essential 
services,  to  another  firm  that  conducts  ac- 
tivities described  in  any  of  the  preceding 
subparagraphs  and  such  parts  or  services 
are  uniquely  suited  to  such  activities, 
shall  be  considered  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas.". 

(b)  Subsection  (c)  of  section  251  of  the 
Trade  Act  of  1974  (19  U.S.C.  2341(c))  is 
amended  to  read  as  follows: 

"(c)(1)  The  Secretary  shall  certify  a  firm 
(including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  if  the  Secretary  determines 
that— 

"(A)  a  significant  number  or  proportion  of 
the  workers  in  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

■■(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

■■(C)  increases  of  imports  of  'articles  like  or 
competitive  with  articles— 

"(i)  which  are  produced  by  such  firm,  or 

"(ii)  for  which  such  firm  provides  essen- 
tial parts  or  essential  services, 
contributed   importantly   to  such   total   or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

■■(2)  For  purposes  of  paragraph  (IXO— 

■■(A)  the  term  'contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

■•(B)  Natural  gas  shall  be  considered  to  lie 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

■■(C)  Any  firm  which— 

■■(i)  engages  in  the  exploration  for  oil  or 
natural  gas. 

■■(ii)  produces  or  extracts  oil  or  natural 
gas. 

■■(iii)  processes  or  refines  oil  or  natural 
gas.  or 

•■(iv)  provides  essential  parts,  or  essential 
services,  to  another  firm  that  conducts  ac- 
tivities described  in  any  of  the  preceding 
clauses  and  such  parts  or  services  are 
uniquely  suited  to  such  activities, 
shall  be  considered  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas.". 

The  provisions  of  this  amendment  shall  be 
effective  on  September  30,  1986. 


MATTINGLY  (ANDNUNN) 
AMENDMENT  NO.  2040 

Mr.  MATTINGLY  (for  himself  and 
Mr.  NuNN)  proposed  an  amendment  to 
the  bill  H.R.  4515,  supra;  as  follows; 

At  the  appropriate  place  in  the  Bill,  add 
the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture shall,  within  funds  made  available  by 
this  Act  or  any  other  appropriations  Act,  re- 
lease on  behalf  of  the  United  States  the 
condition  described  in  subsection  (b)  of  this 
section  with  respect  to  the  tract  of  land  de- 


scribed In  subsection  (c)  of  this  section:  Pro- 
vided, That— 

(1)  the  State  of  Georgia,  acting  by  and 
through  the  Georgia  State  Properties  Com- 
mission, enters  into  an  agreement  with  the 
Secretary  of  Agriculture  stating  that  the 
State  of  Georgia  will  convey  the  described 
tract  of  land  to  Brantley  County,  Georgia, 
for  consideration  determined  adequate  by 
the  Commission,  and  which  consideration 
shall,  if  withdrawn  from  the  account,  be 
used  exclusively  for  public  purposes;  and 

(2)  the  State  of  Georgia  shall  pay  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts  a  sum  of  money  which  the  Sec- 
retary of  Agriculture  deems  is  sufficent  to 
reimburse  the  administrative  costs  of  releas- 
ing the  condition  pursuant  to  this  subsec- 
tion. 

(b)  The  condition  to  be  released  pursuant 
to  subsection  (a)  of  this  section  is  the  condi- 
tion found  in  that  certain  deed  dated  March 
30,  1955,  which  conveys  from  the  United 
States  to  the  State  of  Georgia,  Georgia  For- 
estry Commission,  certain  real  property  in 
Ware  and  Brantley  Counties,  Georgia,  and 
which  deed  was  recorded  on  May  17.  1955.  in 
the  Office  of  the  Secretary  of  State.  State 
of  Georgia,  providing  that  the  land  con- 
veyed be  used  for  public  purposes  and  that 
title  to  said  land  revert  to  the  United  States 
if  it  is  not  used  for  public  purposes. 

(c)  The  parcel  of  land  to  which  the  release 
provided  for  in  subsection  (a)  of  this  section 
is  described  as  follows: 

All  that  tract  or  parcel  of  land,  situate,  lo- 
cated and  being  in  Land  Lot  No.  128  in  the 
9th  Land  District  of  Brantley  County.  Geor- 
gia, being  55.04  acres,  more  or  less,  and 
being  more  particularly  described  as  follows: 
Beginning  at  the  point  where  the  centerline 
of  the  SCL  Railroad  tracks  from  Waycross 
to  Brunswick  intersects  the  centerline  of 
that  certain  Brantley  County  paved  road 
known  as  County  Road  No.  15.  and  thence  N 
08  degrees  54'  00  "  W  a  distance  of  97.72  feet 
to  a  point:  thence.  N  79  degrees  40'  50"  E  a 
distance  of  40.02  feet  to  a  point:  thence.  N 
79  degrees  40'  50"  E  a  distance  of  260.03  feet 
to  a  point;  thence.  N  68  degrees  30'  00"  E  a 
distance  of  390.0  feet  to  a  point,  this  point 
being  the  point  or  place  of  beginning  of  the 
tract  to  be  released  from  the  described  con- 
dition; thence.  N  13  degrees  15'  00  "  W  a  dis- 
tance of  701.15  feet  to  a  point;  thence.  S  73 
degrees  10'  00 "  W  a  distance  of  647.09  feet 
to  a  point;  thence.  N  17  degrees  13'  50"  SN  a 
distance  of  304.91  feet  to  a  point:  thence.  N 
61  degrees  23'  03  "  E  a  distance  of  2452.76 
feet  to  a  point:  thence,  S  06  degrees  09'  26  " 
E  a  distance  of  275.29  feet  to  a  point; 
thence,  S  07  degrees  17'  36"  E  a  distance  of 
442.26  feet  to  a  point;  thence.  S  00  degrees 
30'  41"  E  a  distance  of  183.67  feet  to  a  point; 
thence.  S  12  degrees  U'  06"  E  a  distance  of 
160.31  feet  to  a  point;  thence.  S  05  degrees 
13'  46"  E  a  distance  of  390.62  feet  to  a  point: 
thence.  S  34  degrees  53'  42  "  W  a  distance  of 
201.01  feet  to  a  point;  thence,  S  75  degrees 
01'  09  "  W  a  distance  of  1371.18  feet  to  a 
point;  this  point  being  the  point  or  place  of 
beginning  of  the  tract. 

For  a  more  complete  description  of  the 
tract,  reference  is  hereby  made  to  that  cer- 
tain plat  prepared  on  August  4,  1985,  by 
Harry  Strickland.  Brantley  County  Survey- 
or, entitled  "Survey  for  Brantley  County  " 
which  plat  is  on  file  with  the  Georgia  State 
Properties  Commission. 

(d)  Section  32(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  of  1937,  as  amended  (7 
U.S.C.  1011).  shall  not  apply  to  the  release 
provided  for  in  subsection  (a)  of  this  section. 

(e)  The  conveyance  made  pursuant  to  sub- 
section (a)  of  this  section  shall  -eserve  to 


the  United  States  all  gas,  oil,  coal  and  other 
mineral  deposits  as  may  be  found  in  the 
lands  conveyed  by  this  section. 


of  title  39.  United  SUtes  Code)  which  is  to 
be  mailed  as  franked  mail. 


ABDNOR  AMENDMENT  NO.  2041 

Mr.  ABDNOR  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows; 

On  page  52,  between  lines  20  and  21. 
insert  the  following: 

The  first  sentence  of  section  3(d)(2)(B)  of 
the  Act  of  September  30.  1950  (Public  Law 
874.  Eighty-first  Congress)  is  amended  by 
striking  out  "increase  the  amount"  and  in- 
serting in  lieu  thereof  the  following:  'in- 
crease in  the  actual  payment  to  be  made 
pursuant  to  the  amounf. 

On  page  53.  beginning  with  the  word 
■The"  in  line  3.  strike  out  through  the 
period  the  first  time  it  appears  in  line  8. 


HOLLINGS  AMENDMENT  NO.  2042 

Mr.  HOLLINGS  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows; 

On  Page  50  line  23  strike  all  after  ■per- 
mits" through  ■1986"  on  line  25. 

STEVENS  AMENDMENT  NO.  2043 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows; 

On  Page  68.  after  line  10  insert: 
transfer  of  funds 

For  necessary  expenses  of  the  Office  of 
Personnel  Management  in  implementing 
the  provisions  of  the  Federal  Employees' 
Retirement  System  Act  of  1986.  as  author- 
ized by  section  207(j)  of  such  Act,  not  to 
exceed  $2,000,000.  to  be  derived  by  transfer 
from  the  Civil  Service  Retirement  and  Dis- 
ability Fund,  to  be  in  addition  to  funds  pre- 
viously made  available  to  the  Office  of  Per- 
sonnel Management  from  such  Fund. 


WILSON  (AND  NICKLES) 
AMENDMENTS  NO.  2044 

Mr.  WILSON  (for  himself  and  Mr. 
Nickles)  proposed  an  amendment  to 
the  bill  H.R.  4515,  supra;  as  follows; 

On  page  74.  after  line  25.  insert  the  fol- 
lowing: 

Sec.  212.  Section  3216(c)  of  title  39.United 
States  Code,  is  amended  by  striking  out  "(a) 
or". 

WILSON  AMENDMENT  NO.  2045 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows; 

At  the  appropriate  place,  insert  'he  fol- 
lowing: 

Sec  (A)  No  member  of.  or  member-elect 
to.  Congress  may  mail  mass  mailing  as 
franked  mail  to  any  person  who  has  not. 
prior  to  the  date  on  which  such  mass  mail- 
ing is  mailed  or  delivered  to  a  postal  facility, 
made  an  oral  or  written  communication  to 
such  Member  or  member-elect. 

(B)  Subparagraph  (A)  does  not  apply  to 
any  prepared  notice  which  solely  specifies 
that  a  Member  or  member-elect  of  Congress 
will  be  available  at  a  specific  time  and  place 
to  meet  with  constituents. 

(C)  The  term  'mass  mailing""  is  a  mass 
mailing  (as  defined  in  Section  3210(a)(6)(E) 


McCLURE  AMENDMENT  NOS.  2046 
AND  2047 

Mr.  McCLURE  proposed  two  amend- 
ments to  the  bill  H.R.  4515.  supra;  as 
follows: 

Amendment  No.  2046 

On  page  43  line  25  linetype  after  in" 
through  but  not  including  "the  " 

On  page  43  line  26  linetype  ■•$178,750,000" 
and  insert  ■$201,550,000" 

Amendment  No.  2047 

On  page  41,  line  14.  insert  the  following 
before  the  period: 

:  Provided  further.  That  for  expenses  nec- 
essary to  defray  the  costs  of  employing  ad- 
ditional National  Park  Service  personnel  for 
a  period  of  lime  not  to  extend  beyond  fiscal 
year  1986,  the  Secretary  of  the  Interior  is 
authorized  to  charge  park  entrance  fees  for 
all  units  of  the  National  Park  sy.stem  of  an 
amount  not  to  exceed  $3.00  for  a  single  visit 
permit  as  defined  in  36  CFR  71.7  (b>(2)  and 
of  an  amount  not  to  exceed  $7.50  for  a 
single  visit  permit  as  defined  in  36  CFR  71.7 
(b)(1):  Provided  further.  That  the  cost  of  a 
Golden  Eagle  Passport  as  defined  in  36  CFR 
71.5  is  increa.sed  to  $40.00  until  September 
30,  1986:  Provided  further.  That  for  units  of 
the  National  Park  system  where  entrance 
fees  are  charged  the  Secretary  shall  estab- 
lish a  summer  season  entrance  pass  for  each 
individual  park  unit  which  co.st  shall  not 
exceed  $25.00.  and  that  purcha.se  of  such 
summer  season  entrance  pass  for  a  unit  of 
the  National  Park  system  shall  relieve  the 
requirement  for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71.7  (b):  Provided 
further.  That  funds  derived  from  increasing 
National  Park  Service  entrance  fees  pursu- 
ant to  this  Act  shall  be  credited  to  the  Oper- 
ation of  the  National  Park  System  account 
for  the  purpose  of  employing  additional  per- 
sonnel at  individual  units  of  the  National 
Park  system  during  the  months  of  June 
through  September,  1986.  to  defray  the  cost 
of  collection  of  such  entrance  fees  and  to 
provide  for  other  services  made  necessary 
by  increased  use  of  the  National  Park 
system:  Provided  further.  That  to  the  extent 
■  practicable,  such  additional  employees  shall 
perform  duties  which  will  provide  for  the 
general  enjoyment,  mamtenance.  enhance- 
ment, and  future  well-being  of  the  National 
Park  Systen':  Provided  .further.  That  any 
funds  derived  from  increasing  National  Park 
Service  entrance  fees  pursuant  to  this  act 
shall  be  allocated  only  to  the  unit  of  the  Na- 
tional Park  System  from  which  such  funds 
were  derived:  Provided  .further.  That  to  the 
extent  that  the  allocation  pursuant  to  the 
previous  proviso  exceeds  the  need  of  the 
unit  for  such  funds,  such  exce.ss  funds  may 
be  allocated  to  other  units  of  the  National 
Park  System:  Provided  .further.  That  not 
more  than  50  per  centum  of  any  funds  allo- 
cated to  a  unit  of  the  National  Park  System 
from  which  such  funds  were  derived  may  be 
allocated  to  other  uniLs  of  the  National 
Park  System:  Provided  .further.  That  for  a 
period  of  lime  not  to  extend  beyond  the  end 
of  fiscal  year  1986,  when  authorized  by  the 
head  of  the  collecting  agency,  volunteers 
may  sell  permits  and  collect  Nalional  Park 
System  unit  entrance  and  user  fees  author- 
ized or  established  by  law,  and  funds  appro- 
priated or  otherwise  available  to  the  collect- 
ing agency  shall  be  available  to  cover  the 


12954 


CONGRESSIONAL  RECORD— SENATE 


June  6,  1986 


June  6,  1986 


cost  of  any  surety  bond  as  may  lie  required 
of  any  such  volunteer  in  performing  such 
authorized  services. 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  2048 

Mr.  EXON  (for  himself,  Mr.  Metz- 
ENBAUM,  Mr.  Abdnor,  Mrs.  Kassebaum, 
Mr.  ZoRiNSKY,  Mr.  Harkin.  Mr.  Dan- 
FORTH.  Mr.  Eagleton.  Mr.  Simon,  and 
Mr.  Pressler)  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra:  as 
follows: 
At  the  end  of  the  bill,  add  the  following: 
No  funds  aopropriated  or  made  available 
under  this  act  sha'  be  expended  by  the  Fed- 
eral Energy  Regulatory  Commission  to 
process,  promulgate,  or  implement  a  final 
rule  under  FERC  Docket  Number  RM  86-3- 
000  (ceiling  prices:  old  gas  pricing  struc- 
ture). 


rower  makes  application  for  assistance 
under  this  section,  but  participation  in  the 
program  would  strengthen  his  financial  po- 
sition; and 

"(C)  the  borrower  and  lender  otherwise 
meet  the  eligibility  requirements  provided 
for  under  current  regulations. 

"(2)  To  be  eligible  to  participate  in  the 
program  in  aiccordance  with  paragraph  (1). 
the  borrower  of  a  loan  must— 

■•(A)  provide  adequate  security  for  repay- 
ment of  the  loan,  as  determined  by  the  Sec- 
retary; and 

"(B)  in  the  case  of  a  loan  with  a  balloon 
payment  due,  be  required  to  provide  a  bal- 
loon payment  that  does  not  exceed  50  per- 
cent of  the  original  amount  of  the  loan.". 


ZORINSKY  AMENDMENT  NO.  2049 
Mr.      ZORINSKY      proposed      an 
amendment    to    the    bill    H.R.    4515, 
supra:  as  follows: 

On  page  6,  line  10,  change  the  period  to  a 
colon  and  insert  the  following:  'Provided, 
That,  during  fiscal  year  1986,  the  Corpora- 
tion shall  use  not  less  than  $4,000,000  worth 
of  surplus  agricultural  commodities  owned 
by  the  Corporation  in  establishing  and  car- 
rying out  a  research  and  development  pro- 
gram on  external  combustion  engines  under 
section  4(m)  of  the  Commodity  Credit  Cor- 
poration Charter  Act,  as  amended  by  the 
Food  Security  Improvements  Act  of  1986 
(Public  Law  99-260,  approved  March  20. 
1986).". 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  2050 

Mr.  ABDNOR  (for  himself,  Mr.  Zor- 
INSKY,  Mr.  BuRDicK,  Mr.  Andrews, 
Mr.  Ford,  Mr.  Boschwitz,  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bill  H.R.  4515,  supra:  as  follows: 

On  page  9.  l>etween  lines  17  and  18,  insert 
the  following: 

INTEREST  RATE  REDUCTION  PROGRAM  FOR 
GUARANTEED  FMHA  LOANS 

Section  351  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1999)  is 
amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A); 

(B)  by  striking  out  subparagraph  (B);  and 

(C)  by  redesignating  subparagrah  (C)  as 
subparagraph  (B);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•(f)  The  total  outstanding  amount  of  all 
guaranteed  loans  made  to  a  borrower  that 
may  qualify  for  interest  rate  reduction  pay- 
ments under  this  section  may  not  exceed 
$300,000. 

•(g)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary shall  permit  a  borrower  of  a  loan 
made  by  a  lender  to  participate  in  the  pro- 
gram established  under  this  section  if— 

•■(A)  under  the  terms  of  the  loan  agree- 
ment entered  into  between  the  borrower 
and  the  lender,  the  borrower  is  permitted  to 
make  a  balloon  payment  not  earlier  than 
the  seventh  year  on  the  loan  as  provided  in 
current  regulations  for  guaranteed  loans; 

•(B)  the  borrower  has  110  percent  or  less 
of  cash-flow  position  at  the  lime  the  bor- 


KENNEDY  AMENDMENT  NO.  2051 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra;  as 
follows: 
At  the  appropriate  place,  insert: 
Of  the  approximately  $750,000  in  savings 
available  from  the  Great  Point  Light,  Nan- 
tucket, Massachusetts  project,  such  sums  as 
necessary  shall  be  applied  to  the  mainte- 
nance, sealing  and  preservation  of  other 
lighthouses  in  the  Commonwealth  of  Massa- 
chusetts owned  by  the  Coast  Guard. 


KENNEDY (AND  KERRY) 
AMENDMENT  NO.  2052 

Mr.  KENNEDY  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment  to 
the  bill  H.R.  4515.  supra:  as  follows: 

On  page  9,  between  lines  17  and  18,  insert 
the  following: 

NUTRITION  PROGRAMS 

For  an  additional  amount  for  certain  nu- 
trition programs,  to  be  derived  by  transfer 
from  the  Department  of  Defense  appropria- 
tion •Research,  Development,  Test  and 
Evaluation.  Defense  Agencies",  to  be 
merged  with  this  account,  $62,000,000,  of 
which— 

(1)  $52,500,000  shall  be  made  available  for 
grants  for  congregate  nutrition  services 
under  subpart  1  of  part  (c)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030e); 

(2)  $7,000,000  shall  be  made  available  for 
grants  for  home  delivered  nutrition  services 
under  subpart  2  of  part  (c)  of  such  Act  (42 
U.S.C.  3030f  et  seq.);  and 

(3)  $2,500,000  shall  be  made  available  for 
grants  for  community  food  and  nutrition 
programs  under  section  681A  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
9910a). 


of  the  minimum  amounts  of  eligible  com- 
modities required  to  be  made  available 
under  section  416(b)  during  the  fiscal  year 
ending  September  30.  1986,  the  Secretary  of 
Agriculture  shall  make  available  to  the  in- 
termediary or  intermediaries,  to  carry  out 
the  pilot  lending  program  in  accordance 
with  section  108  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
wheat,  dairy  products,  and  other  eligible 
commodities  in  amounts  sufficient  to  gener- 
ate, when  sold  within  the  Philippines,  local 
currencies  in  (1)  an  amount  equivalent  to 
$10,000,000  to  be  used  to  defray  the  capitali- 
zation and  startup  costs  of  such  Interme- 
diary or  intermediaries  and  (2)  an  amount 
necessary  to  reimburse  the  United  States 
for  costs,  including  but  not  limited  to  trans- 
portation expenses,  incurred  in  making  the 
commodities  available:  Provided  further. 
That  ( 1 )  funds  and  commodities  shall  not  be 
made  available  if  the  Government  of  the 
Philippines  requests,  in  writing,  that  the 
rural  lending  pilot  program  not  be  carried 
out,  or  (2)  the  amount  of  commodities  made 
available  shall  be  reduced  if  the  Govern- 
ment of  the  Philippines  requests,  in  writing, 
that  the  amount  of  commodities  made  avail- 
able be  reduced. 

•It  is  the  sense  of  Congress  that  the  pilot 
rural  lending  program  be  funded  during 
each  of  the  fiscal  years  ending  September 
30,  1987,  1988,  and  1989,  with  not  less  than 
$10,000,000  in  foreign  currency  generated 
from  the  sale  of  commodities  under  an 
agreement  entered  into  under  section 
101(a)(3)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  with  such 
currency  to  be  used  under  section  108  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954. 

■It  is  further  the  sense  of  Congress  that, 
during  the  fiscal  year  ending  September  30, 
1986,  the  Secretary  of  Agriculture— upon 
the  request  of  eligible  private  and  voluntary 
agencies  and  cooperatives— make  available 
for  disposition  under  section  416(b)  of  the 
Agricultural  Act  of  1949  eligible  commod- 
ities in  an  amount  of  not  less  than 
$30,000,000  in  value  for  emergency  feeding, 
nutrition,  and  other  assistance  programs  to 
be  carried  out  in  the  Philippines." 
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MELCHER  AMENDMENT  NO.  2053 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  bill  H.R.  4515,  supra:  as 
follows: 

On  page  32,  strike  the  period  at  the  end  of 
line  2,  and  insert  in  lieu  thereof  the  follow- 
ing: ■:  Provided  further.  That  $1,500,000  of 
these  funds  shall  be  transferred  to  the  "Ag- 
riculture, Nutrition  and  Rural  Development 
Assistance'  account  and  shall  be  available 
for  private  and  voluntary  agencies  and  coop- 
eratives to  establish  one  or  more  financial 
intermediaries,  the  purpose  of  which  shall 
be  to  carry  out  a  pilot  rural  lending  pro- 
gram in  the  Philippines  under  the  authori- 
ties of  section  1 1 1 1  of  the  Food  Security  Act 
of  1985  and,  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  section  416(b)  of  the  Agri- 
cultural Act  of  1949:  Provided  further.  That 


DOLE  AMENDMENT  NO.  2054 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  H.R.  4515,  supra:  as  follows: 

At  the  appropriate  place  in  Chapter  III  of 
this  Act  insert  the  following  new  section: 

"Sec.  (  ).  Of  the  funds  made  available  for 
university  research  in  title  IV  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1986, 
Public  Law  99-190,  $13,500,000  for  North- 
eastern University  in  Massachusetts  and 
$11,100,000  for  the  Rochester  Institute  of 
Technology  at  Rochester,  New  York,  are 
hereby  rescinded." 


GRASSLEY  AMENDMENT  NO.  2055 

Mr.  GRASSLEY  (for  himself.  Mr. 
Abdnor,  Mr.  Symms,  Mr.  Kasten,  Mr. 
Bumpers,  Mr.  Durenberger,  and  Mr. 
Harkin)  proposed  an  amendment  to 
the  bill  H,R.  4515,  supra;  as  follows: 

On  page  9,  between  lines  17  and  18,  insert 
the  following: 


PAYMEMT  OF  CONKAIL  rUKDS  FOR  AGRICULTURAL 
PROGRAlfS 

(a)  The  Consolidated  Rail  Corporation,  In 
consideration  of  and  In  advance  of  the  exer- 
cise by  the  United  States  of  the  authority 
set  forth  in  section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  reduce  iU  In- 
terest in  any  debt  or  preferred  stock  of  the 
Consolidated  Rail  Corporation  to  the  inter- 
est which  attaches  to  such  debt  or  preferred 
stock  in  the  event  of  bankruptcy,  substan- 
tial sale,  or  liquidation  of  the  assets  of  the 
corporation,  and  to  subordinate  such  debt 
or  preferred  stock  to  securities  issued  by  the 
Consolidated  Rail  Corporation  in  the 
future,  shall  redeem  $530,000,000  in  princi- 
pal amount  of  debentures  and,  if  all  of  the 
outstanding  debentures  will  be  redeemed. 
Series  A  preferred  stock  from  the  United 
States  Railway  Association.  The  Consolidat- 
ed Rail  Corporation  shall  also  pay  any  inter- 
est accrued  and  unpaid  on  the  debentures 
redeemed. 

"(b)  The  Secretary  of  Transportation,  In 
her  capacity  as  holder  of  the  government's 
common  shares  of  Consolidated  Railroad 
Corporation  stock  or  as  a  director  of  the 
United  States  Railway  Association  (USRA), 
the  Comptroller  General  of  the  United 
States  as  a  director  of  USRA,  the  Chairman 
of  the  Interstate  Commerce  Commission  as 
a  director  of  USRA,  and  the  United  States 
Railway  Association,  shall  vote,  consent  to, 
agree  to  waive,  and  take  whatever  other 
action  is  required  to  effectuate  the  redemp- 
tions specified  by  subsection  (a)  of  this  sec- 
tion. Any  action  necessary  to  effectuate  this 
section  by  the  Secretary  of  Transportation, 
or  a  director  of  USRA,  or  a  director  of  the 
Consolidated  Railroad  Corporation  is 
deemed  not  to  be  in  a  personal  capacity  and 
shall  not  give  rise  to  personal  liability  of 
such  person  in  connection  with  such  action. 
If  any  provision  of  this  section,  or  the  appli- 
cation of  that  provision  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  remainder  of 
this  section,  or  the  application  of  the  sec- 
tion to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  Invalid,  is  not  af- 
fected thereby." 

(c)  Upon  redemption  by  the  Consolidated 
Rail  Corporation  of  its  debentures  and  pre- 
ferred stock,  the  United  States  Railway  As- 
sociation shall  Immediately  pay  all  of  the 
funds  received  from  the  Consolidated  Rail 
Corporation  to  the  Treasury  of  the  United 
States,  of  which— 

(1)  $400,000,000  shall  be  made  available  to 
the  Secretary  of  Agriculture  to  make  defi- 
ciency payments,  not  later  than  September 
30.  1986.  for  the  1986  crop  of  wheat,  feed 
grains,  upland  cotton,  and  rice  under  sec- 
tions 107D  (c)(1).  105C  (c)(1).  103A  (c)(1). 
and  lOlA  (c)(l>  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-3  (c)(1).  1444e  (c)(1). 
1444-1  (c)(1).  and  1441-1  (c)(1)).  respective- 
ly, to  the  extent  practicable,  in  the  full 
amounts  required  under  such  section:  and 

"(2)  $80,000,000  shall  be  made  available  to 
the  Secretary  of  Agriculture  to  reduce  the 
amount  of  the  reductions  required  to  be 
mEtde  by  the  Secretary  under  section 
201(d)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(d)(2)).  or  under  any  other  provi- 
sion of  law.  in  the  price  received  by  produc- 
ers for  milk  produced  in  the  United  States 
and  marketed  by  producers  for  commercial 
use;  and". 

(3)  $50,000,000  shall  be  made  available  to 
the  Secretary  of  Agriculture  to  make  oper- 
ating loans  under  subtitle  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1941  et  seq.)  during  the  fiscal  year 
ending  September  30,  1996. 


PATENT  AND  TRADEMARK 
OFFICE  AUTHORIZATION 


ADDITIONAL  STATEMENTS 


MATHIAS  AMEMDMENT  NO.  2056 

Mr.  SIMPSON  (for  Mr.  Mathias) 
proposed  an  amendment  to  the  bill 
(H.R.  2434)  to  authorize  appropria- 
tions for  the  Patent  and  Trademark 
Office  in  the  Department  of  Com- 
merce, and  for  other  purposes:  as  fol- 
lows: 

In  section  3(c).  strike  out  "the  Patent  and 
Trademark  Office"  and  insert  in  lieu  there- 
of "Patents  and  Trademarks ". 

in  section  3(c),  before  "fee  collections;"" 
insert  "trademark". 

In  section  3(c),  strike  out  "patent  fee  ex- 
penditures" and  insert  in  lieu  thereof 
"patent  fee  collections". 

In  section  3(c),  strike  out  "trademark  fee 
expenditures"  and  Insert  in  lieu  thereof 
"trademark  fee  collections ". 

In  section  5(a)(1),  strike  out  "decision"' 
and  Insert  in  lieu  thereof  "decisions  ". 

In  section  S(a)(2),  after  "decision  provided 
for"  insert  "in". 

In  section  5(a)(2),  strike  out  "Each  pre" 
and  Insert  in  lieu  thereof  "Each  key". 

In  section  6(b),  before  "^O"  strike  out 
"the"". 


ACADIA  NATIONAL  PARK 
BOUNDARY 


WALLOP  AMENDMENT  NO.  2057 
Mr.  SIMPSON  (for  Mr.  'Wallop)  pro- 
posed an  amendment  to  the  bill  (S. 
720)  to  establish  a  permanent  bounda- 
ry for  the  Acadia  National  Park  in  the 
State  of  Maine,  and  for  other  pur- 
poses; as  follows: 

S.  720,  as  amended,  is  further  amended  as 
follows: 

1.  On  page  13,  line  10,  strike  the  phrase 
"numbered  123-80010,  and  dated  April 
1986"'  and  Insert  "numbered  123-80011,  and 
dated  May  1086'". 

2.  On  page  18,  line  12,  strike  the  phrase 
■"  "Schooner  Head."  "  and  insert  "  "Sch'»oner 
Head',  which  Is  outside  the  boundary  of  the 
Park." 

3.  On  page  20,  line  17,  strike  "(4)"  and 
insert  ■"(4)(A)"'. 

On  page  20,  after  line  22,  insert  the  fol- 
lowing new  paragraph: 

'"(B)  The  conveyance  of  any  such  interest 
In  land  in  accordance  with  this  subsection 
shall  be  deemed  to  further  a  Federal  conser- 
vation policy  and  yield  a  significant  public 
benefit  for  purposes  of  section  170(h)  of  the 
Internal  Revenue  Code  of  1964. " 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  ROTH.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs  will  hold  a  hearing  on 
Bank  Secrecy  Act  Enforcement. 

The  hearing  will  be  held  on  Thurs- 
day, June  12,  1986,  at  10  a.m.  in  Senate 
Dlrksen  342.  For  further  information, 
please  contact  Daniel  Rinzel  of  the 
subcommittee  staff  at  224-3721. 


A  BILL  TO  OUTLAW  CERTAIN 
FIREARMS 

•  Mr.  CHAFEE.  I  am  pleased  to  join 
with  my  distinguished  colleagues.  Sen- 
ators Kassebaum  and  Danforth,  as  a 
cosponsor  of  S.  2401.  which  would 
outlaw  guns  that  are  not  readily  de- 
tectable as  a  firearm  by  the  standard 
security  equipment  used  at  U.S.  air- 
ports. 

This  legislation  will  buy  the  time  to 
close  a  dangerous  gap  that  modem 
technology  has  opened  between  our 
ability  to  manufacture  firearms  and 
our  ability  to  detect  them.  Gun  manu- 
facturers are  now  able  to  produce  non- 
metallic,  or  plastic  firearms  that  could 
slip  undetected  through  the  metal  de- 
tectors and  x-ray  machines  in  use  at 
most  airports.  While  the  PAA  and  the 
Customs  Service  are  actively  working 
to  develop  screening  devices  that  could 
detect  this  new  generation  of  firearms. 
It  may  be  as  long  as  2  years  before 
they  are  available  for  use.  In  the 
meantime,  no  law  prevents  the  manu- 
facture. Import,  or  marketing  of  non- 
metallic  guns  in  the  United  States. 
Our  fear,  of  course,  is  that  a  terrorist 
9t  a  madman  will  take  advantage  of 
this  loophole  to  carry  a  weapon  on- 
board a  passenger  plane. 

The  legislation  Is  simple  and  clear.  It 
would  make  It  unlawful  for  any  person 
to  manufacture,  distribute,  or  Import 
Into  the  United  States  any  firearm 
that  the  Secretary  of  the  Treasury,  in 
consultation  with  the  Administrator  of 
the  FAA,  determines  is  not  readily  de- 
tectable as  a  firearm  by  the  standard 
security  equipment  commonly  in  use 
at  airports  In  the  United  States. 

The  Intent  of  the  bill  is  not  to  con- 
trol guns;  It  is  to  deny  terrorists  a  new 
weapon.  The  law  would  not  impinge  in 
the  slightest  on  traditional  metal 
guns.  Even  plastic  guns  would  be  per- 
missible provided  they  are  modified  so 
that  they  would  be  detectable  by 
standard  security  equipment. 

A  wide  variety  of  distinguished  orga- 
nizations concerned  about  terrorism 
have  endorsed  this  legislation. 

Among  them  are:  The  Air  Transport 
Association,  the  Fraternal  Order  of 
Police,  the  Airline  Pilots  Association, 
the  Federal  Law  Enforcement  Officers 
Association,  and  the  U.S.  Conference 
of  Mayors. 

Technology  has  opened  a  gap  In  our 
antiterrorism  laws  that  must  be  closed 
before  tragedy  occurs.  We  all  know  too 
well  what  terrible  harm  a  terrorist  can 
inflict  with  a  loaded  pistol.  That  Is 
why  I  call  on  my  colleagues  to  support 
this  legislation  and  to  act  quickly.* 


SOMETIMES  WE  WIN  ONE 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  report  that  the  last  of 
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200  Montagnard  have  been  safely 
moved  away  from  the  Cambodian 
border.  For  these  particular  refugees, 
movement  to  safety  was  a  long  time 
coming  and  much  deserved. 

During  the  Vietnam  war,  the  Mon- 
tagnards  were  among  our  most  loyal 
supporters,  fighting  the  Communists 
in  Vietnami  and  Cambodia.  They  had  a 
close  association  with  the  American 
military,  particularly  the  Green 
Berets  and  the  Marines.  After  Saigon 
fell,  the  Montagnards  continued  the 
fight  on  their  own.  During  the  past  5 
years,  the  Montagnard  tribesmen  were 
repeatedly  attacked  by  the  Vietnam- 
ese and  the  Communist  Cambodian 
regime  supported  by  Vietnam. 

Over  a  year  ago.  2,000  Montag- 
nards—led  by  their  high  school  princi- 
pal—began a  long  march  to  freedom. 
Prom  the  central  highlands  of  Viet- 
nam they  fought  their  way  over  Cam- 
bodia to  a  refugee  camp  in  Thailand. 
Of  the  2.000  who  begaui  the  journey 
only  192  survived  the  ordeal. 

In  January,  while  leading  a  fact- 
finding mission  on  the  MIA/POW 
issue  to  Thailand  with  Representative 
Michael  Bilirakis,  the  plight  of  our 
most  loyal  allies  was  brought  to  my  at- 
tention. They  were  living  in  a  refugee 
camp  1  kilometer  from  the  border.  Vi- 
etnamese troops  could  literally  look 
down  from  the  nearby  mountaintop  on 
their  former  enemies. 

Mr.  President.  Vietnamese  troops 
caimot  harass  or  endanger  the  Mon- 
tagnards anymore.  I  am  pleased  to  an- 
nounce that  all  192  have  been  accept- 
ed for  resettlement  in  the  United 
States,  after  medical  examinations  in 
their  camp  in  Thailand,  they  will  re- 
ceive training  in  English  and  cultural 
orientation  for  6  months  preceeding 
their  move  to  the  United  States. 

The  Montagnards  were  persecuted 
by  the  Vietnamese  because  of  their 
loyality  to  the  United  States  during 
the  Vietnam  war.  Their  dedication  to 
us  during  the  war  and  the  extreme 
danger  they  faced  makes  them  deserv- 
ing of  the  chance  to  begin  a  new  life  in 
the  United  States. 

Mr.  President,  the  success  of  this 
effort  came  about  through  the  efforts 
of  a  number  of  people  who  should  be 
commended.  Representative  Michael 
Bilirakis  of  Florida  who  joined  the 
fight  early  and  stayed  the  course;  Mr. 
John  Crowley  of  the  International 
Rescue  Committee  in  Bangkok  who 
brought  this  to  my  attention;  Attor- 
ney General  Edwin  Meese  and  his  INS 
District  Director  in  Bongkok,  John 
Schroeder;  Ambassador  William 
Brown  and  his  Counselor  for  Refugee 
Affairs  Lacy  Wright  in  Bangkok;  final- 
ly. I  would  like  to  commend  former 
National  Security  Advisor  William  P. 
Clark  and  former  California  Lieuten- 
ant Governor  John  Harmer  for  their 
diligent  efforts  on  behalf  of  the  Mon- 
tagnards. 
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It  Is  heartening  to  know  that  a 
group  of  people  who  fought  for  so 
long  and  so  hard  against  communism 
will  finally  find  peace  in  a  new  home. 
Sometimes.  Mr.  President,  we  win 
one.* 


FRED  SCRIBNER 


•  Mr.  COHEN.  Mr.  President,  it  gives 
me  great  pleasure  to  bring  to  the  at- 
tention of  the  Senate  an  article  about 
a  prominent  Maine  citizen  and  good 
friend  of  mine.  Fred  Scribner. 

Fred  Scribner.  now  78  years  old,  has 
been  an  icon  in  the  fields  of  politics, 
law.  and  religion  in  Maine  for  many 
years.  His  service  to  his  country,  his 
profession  and  his  faith  is  detailed  in  a 
well-written  article  by  Maine  colum- 
nist Bill  Caldwell,  and  I  commend  the 
article  to  the  attention  of  my  col- 
leagues. 

Fred  has  been  a  selfless  man,  offer- 
ing encouragement  to  young  lawyers 
and  would-be  elected  officials.  When  I 
ran  for  Congress  back  in  1972,  Fred 
was  generous  with  his  time  and  advice, 
and  I  know  he  has  provided  invaluable 
counsel  to  a  great  many  others. 

I  ask  that  the  article  be  printed  in 
the  Record. 
The  article  follows: 
[Prom  the  Maine  Telegram,  June  1. 1988] 
Man  op  two  worlds— Hometown  Boy.  Big- 
time  Lawyer 
(By  Bill  Caldwell) 
Fred  Scribner  is  78  now  and  a  Portland 
patriarch:  the  good  and  grand  old  man  of 
the  GOP,  the  Episcopal  church  and  the  law- 
yers of  Maine. 

Well,  maybe  of  the  nation.  As  a  Republi- 
can. Scribner  has  wielded  the  deciding 
power,  as  parliamenUrian  and  general  coun- 
sel, at  more  presidential  nominating  conven- 
tions of  the  Republican  party  than  any 
man.  As  a  churchman.  Scribner  served  as 
chancellor  of  the  Episcopal  diocese  of  Maine 
and  was  12  times  elected  delegate  from 
Maine  to  national  church  conventions.  As  a 
lawyer,  Scribner  has  been  president  of  the 
American  Bar  Association  and  in  Maine 
helped  his  law  firm  grow  from  five  lawyers 
and  three  secreUries  to  the  biggest  law  firm 
north  of  Boston,  with  70  lawyers,  12  parale- 
gals and  100  in  supporting  staff. 

Along  the  way,  Scribner  also  held  national 
political  office.  Under  his  friend  President 
Eisenhower,  Scribner  was  successively  gen- 
eral counsel,  assistant  secretary  and  finally 
undersecretary  of  the  Treasury— No.  2  man 
in  the  No.  2  department,  second  only  to  the 
State  Department  in  the  federal  govern- 
ment. 

And  Pred  Scribner,  Portland  citizen,  has 
done  the  ordinary  good  chores  too— Boy 
Scout  leader  and  church  vestryman;  as  a 
husband  (in  1935  he  married  a  girl  from  his 
Portland  neighborhood,  Barbara  Curtis 
Merrill)  and  the  father  of  three  sons.  In  the 
course  of  it  all,  Scribner  became  very  well- 
to-do  financially  too. 

After  all  that,  most  sensible  men  would  be 
long  retired  at  age  78.  But  not  Scribner.  He 
is  at  his  law  office  daily  at  One  Monument 
Square.  And  despite  all  the  high  positions 
and  big  successes,  Scribner  is  an  unpreten- 
tious companion,  a  comfortable  old-shoe  of 
a  man. 


As  we  went  to  lunch  he  said,  "I  don't 
belong  to  any  of  those  fancy  Portland  clubs. 
Want  to  go  to  the  Chinese  place  or  to 
Reidy's?" 

We  set  out  walking  to  "the  Chinese 
place,"  with  Scribner  using  a  black  cane, 
more  for  Insurance  than  support.  A  major 
illness  and  long  hospitalization  last  year 
seem  to  have  left  only  the  cane  as  a  visible 
after-effect.  Eating  Chinese  vegetables, 
Scribner  looks  so  benign  with  his  round 
face,  jowls  and  moon-shaped  gold  glasses, 
it's  hard  to  match  this  amiable,  smiling  pa- 
triach  with  the  fierce  jobs  he  has  filled. 

Prom  his  desk  at  Treasury,  Scribner  had 
control  of  the  Internal  Revenue  Service  for 
four  years;  supervised  the  Secret  Service; 
the  alcohol,  drug  and  firearm  operations  of 
Treasury;  the  U.S.  Customs  and  the  Bureau 
of  Engraving,  which  prints  all  our  money. 
He  sat  in  White  House  meetings  of  the  Na- 
tional Security  Council  and  thus  was  privy 
to  the  nation's  highest  secrets. 

He's  been  offered— and  refused— chair- 
manship of  the  national  Republican  Party. 
When  Elsenhower  said  at  a  news  conference 
that  there  were  a  dozen  Republicans  who'd 
make  good  presidential  candidates  to  suc- 
ceed him,  the  White  House  press  corps  Im- 
mediately drew  up  their  lists.  Three  names 
were  on  all  if  them:  Nixon,  Rockefeller  and 
Scribner. 

Now  he  talks  about  the  law,  politics  and 
the  church. 

The  law:  "When  I  started,  no  Maine 
lawyer  was  rich  from  the  law.  Leonard 
Pierce,  one  of  the  great  lawyers;  said  my 
earnings  would  never  top  $25,000,  but  I 
might  make  judge.  That  was  In  1940.  There 
were  not  more  than  six  real  legal  partner- 
ships In  Maine  then. 

"When  Horace  Hlldreth  was  governor  of 
Maine,  there  were  not  enough  lawyers  In 
Waldo  County  to  fill  the  vacancies  for  Judge 
of  probate  and  registrar  of  deeds.  Now  ev- 
erything Involves  litigation,  and  Portland 
has  more  lawyers  per  capita  than  any  city 
except  Washington.  But  In  my  early  days, 
there  was  no  Maine  income  tax.  no  sales  tax 
and  the  federal  Income  tax  was  simple.  .  .  ." 
Politics:  "I  started  early  and  local.  Three 
years  out  of  Han-ard  Law  School.  I  was 
chairman  of  the  Portland  Republican  City 
Committee  and  worked  up  slowly  through 
local  and  state  ranks  ....  It  helps  when 
you  go  to  Washington  to  have  been  trained 
at  the  local  organization  level  of  party  poli- 
tics. You  learn  lots  about  people  and  prob- 
lem-solving at  the  local  level.  A  lot  of  Cabi- 
net appolntmenU  suffer  greatly  because  the 
appointees  lack  that  experience.  They  think 
they  can  run  a  government  department  like 
a  business.  They  can't.  The  methods  are 
very  different.  In  politics,  you  can't  com- 
mand. You  have  to  persuade  and  compro- 
mise. Lots  of  people,  very  successful  In  busi- 
ness, fall  In  high  political  posU  because  they 
don't  know  how  to  persuade  and  compro- 
mise In  order  to  get  results^  That's  true  of 
many  government  bureaucrats  too. 

■When  I  was  running  the  IRS  I  had 
agents  who  went  100  percent  by  the  regula- 
tions, by  the  book,  without  common-sense 
compromises.  They  wanted  to  arrest  the 
hero  Sergeant  York  from  Tennessee  and 
seize  his  car  because  he  was  behind  on  his 
Income  tax! " 

The  church:  Scribner  sees  a  parallel  be- 
tween the  rise  In  fundamentalist  churches 
and  the  rise  in  Individuals  In  politics;  a  simi- 
larity between  the  decline  in  established  re- 
ligion and  the  decline  in  organized  political 
parties. 
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"People  seem  disenchanted  In  organized 
churches— Episcopal,  Catholic,  Greek  Or- 
thodox and  so  on.  They  see  too  much  em- 
phasis on  doctrines  and  theological  jealousy 
and  too  little  on  personal  feeling  toward  the 
teachings  and  power  of  Jesus.  So  they  wel- 
come the  fundamentalists. 

"But  the  difficulty  Is  that  fundamentalist 
leaders  develop  more  and  more  of  a  personal 
following— and  then  they  die  or  move  away 
or  their  clay  feet  show— for  Instance,  Buddy 
Prankland  In  Bangor.  That  can  leave  their 
followers  in  the  lurch." 

After  lunch,  we  walk  In  the  sunshine. 
Scribner  seems  to  be  the  friend  of  everyone 
on  the  sidewalks  and  roads.  I  think  it  may 
be  because  Scribner  at  78  has  a  lot  of 
Scribner  at  24.  Behind  the  Cabinet  level  pol- 
itician there  Is  still  the  local  organization 
man:  behind  the  man  on  the  National  Coun- 
cil of  the  Boy  ScouU,  there  Is  Skill  the  troop 
leader:  behind  the  partner  In  a  huge  law 
firm  Is  still  the  young  lawyer  who  had  a 
desk  In  the  bullpen;  behind  the  prestigious 
church  leader,  there  is  still  the  vestryman 
passing  the  plate  in  this  local  church. 

Success  has  not  spoiled  Pred  Scribner;  it 
has  sweetened  him.* 


MESSAGE  TO  MEXICO 

•  Mrs.  HAWKINS.  Mr.  President, 
over  the  last  several  weeks  Mexico's 
dramatic  role  as  a  key  exporter  of  Ille- 
gal drugs  into  the  United  States  has 
become  part  of  the  public  record.  This 
issue  has  generated  considerable  con- 
troversy. Once  again  we  set  those  who 
do  not  view  illegal  narcotics  traffick- 
ing as  a  legitimate  foreign  policy  issue 
coming  out  of  the  woodwork  to  criti- 
cize the  open  discussion  of  Mexico's 
role  in  this  ugly  business. 

Out  of  all  this  hubbub  has  come  a 
few  well-considered  thoughts.  One  of 
these  was  expressed  by  Philip  Geyelin 
on  the  May  29.  1986  Op-Ed  page  of  the 
Washington  Post. 

Mr.  President,  I  commend  this  arti- 
cle to  the  attention  of  my  colleagues, 
and  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

Message  to  Mexico 

First  the  U.S.  Customs  commissioner  and 
an  assistant  secretary  of  state  whacked  the 
Mexicans  for  their  inability  to  control  their 
end  of  drug  trafficking  to  the  United  States. 
Then  a  wrathful  Mexican  government 
whacked  back.  Whereupon  the  two  adminis- 
tration officials  were  blind-sided  by  an  un- 
likely authority  on  administration  foreign 
policy.  Attorney  General  Edwin  Meese. 

It  was  an  unseemly  slap-fest.  But  it  was 
also  an  explosion  waiting  to  happen.  Per- 
haps both  governments  can  now  sit  down  in 
the  spirit  of  thanks-Ineeded-that  and  face 
the  magnitude  of  the  problem. 

To  the  extent  that  the  export  of  illegal 
drugs  Is  countenanced  as  a  consequence  of 
official  corruption,  it  has  at  least  something 
in  common  with  state-supported  terrorism. 
It  is  just  as  lethal,  in  ways  Impossible  to 
quantify  (death  by  overdosing;  drugged- 
drlvlng  accidents;  drug-related  crimes  of  vio- 
lence). But  you  don't  need  to  quantify  pre- 
cisely to  know  (a)  that  Mexico  Is  our  largest 
supplier  of  illegal  drugs  of  all  kinds  and  (b) 
that  far  more  Americans  die  either  directly 
or  indirectly  at  the  hands  of  illegal  drugs 
than  at  the  hands  of  international  terrorism 


(a  total  of  23  terrorist-related  deaths  last 
year). 

The  difference,  of  course.  Is  that  drug 
trafficking  would  dry  up  without  a  market. 
"It's  your  problem."  the  Mexicans  keep  tell- 
ing U.S.  authorities.  In  theory,  they're 
right.  In  practice,  our  own  experience  with 
Prohibition  Is  a  reminder  of  the  difficulty  of 
stamping  out  chemical  dependency. 

The  point  is  not  that  the  U.S.  government 
couldnt  do  better.  It's  that  the  Mexican 
problem  is  overwhelming.  A  decade  ago,  the 
Mexicans  seemed  to  be  winning  the  war 
against  Illegal  drugs.  But  the  tide  turned 
during  the  last  five  years  when  Mexico's  oil 
bonanza  collapsed.  Its  economy  crumbled 
and  Improverlshed  peasant  farmers  turned 
to  the  lucrative  business  of  growing  popples 
and  marijuana. 

Almost  overnight,  illegal  drugs  have  come 
to  constitute  what  may  be  Mexico's  biggest 
business,  presided  over  by  wealthy  drug 
lords,  aided  and  abetted  by  corrupt  govern- 
ment officials.  Result:  drug-enforcement  of- 
ficials rate  Mexico  as  the  largest  supplier  of 
heroin  to  the  United  States,  a  close  second 
to  Colombia  as  a  supplier  of  marijuana,  and 
a  conduit  for  perhaps  one-third  of  the  co- 
caine moving  north  from  South  America. 

Like  terrorism,  this  deadly  threat  may  be 
controllable  to  some  extent  by  security 
measures.  But  It  Is  dealt  with  most  effective- 
ly at  the  source.  And  unlike  the  U.S.  efforts 
to  stamp  out  the  markeU.  the  efforts  of  the 
Mexican  government  to  deal  with  the  source 
are  so  shot  through  with  official  connivance 
that  even  an  intensified  U.S.  drug-enforce- 
ment effort  could  not  be  expected  to  have  a 
decisive  effect. 

There  lies  the  value,  such  as  It  may  be,  of 
the  Reagan  administration's  retaliatory  dip- 
lomatic strike.  At  the  very  least,  the  Mexi- 
cans can  no  longer  doubt  that  some  respon- 
sible officials  In  the  U.S.  government  and  In- 
fluential members  of  Congress  are  up  and 
ready  to  go  public  with  a  case  they  have 
been  making  with  Increasing  vigor  but  with 
somewhat  more  discretion  for  some  time. 

There  was  no  blurring  of  the  gut  question 
when  U.S.  Customs  Commissioner  Willlan 
von  Raab  and  Assistant  Secretary  of  State 
for  Interamerican  Affairs  Elliott  Abrams 
testified  before  the  Senate  Foreign  Rela- 
tions Subcommittee  on  Western  Hemi- 
sphere Affairs  two  weeks  ago.  Von  Raab 
spoke  of  "an  ingrained  corruption  in  the 
Mexican  law-enforcement  establishment," 
He  said  it  was  "massive  ...  all  the  way  up 
and  down  the  ladder."  Abrams  said  he  was 
aware  that  the  Mexicans  would  be  "angered 
by  this  kind  of  discussion  in  public  [but] 
they  have  got  to  get  organized  to  stop  this 
before  it  gets  too  late." 

That  the  administrations  performance 
was  calculated  for  Its  shock  effect  is  con- 
firmed by  the  appearance  of  the  same  two 
officials  at  a  closed-door  session  of  the  For- 
eign Relations  subcommittee  the  previous 
day.  The  chairman  is  North  Carolinas  Jesse 
Helms,  who  Is  not  exactly  a  bellwether  of 
public  or  congressional  concerns.  But  the 
full  committee's  chairman,  Richard  Lugar. 
was  sitting  in,  and  in  no  way  surprised  by 
what  von  Raab  and  Abrams  later  said  pub- 
licly. "They  had  already  rehearsed  the  testi- 
mony." says  Lugar,  and  he  had  to  "pre- 
sume" that  they  were  speaking  in  a 
"thoughtful,  diplomatic  way. " 

The  two  witnesses  were  also  speaking  in 
full  knowledge  of  the  Mexican  government's 
efforts  to  pressure  Helms  into  canceling  the 
public  testimony.  As  Helms  tells  it,  he  re- 
ceived "three  or  four  calls"  from  the  Mexi- 
can Embassy  warning  that  a  public  hearing 
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would  "fracture  relatlons-that  this  is  too 
sensitive."  Sure  enough,  the  Mexican  for- 
eign ministry  replied  to  the  administration 
blast  with  a  formal  protest:  Mexico  cate- 
gorlally  rejects  the  accusations  and  calum- 
nies'" and  demands  an  explanation  for  this 
■libelous"  Interventionlsm. 

Good.  Whats  needed  is  plain  talk  from 
both  sides.  One  way  or  another  Mexico  has 
to  be  persuaded  that  corruption  and/or  in- 
difference on  the  part  of  Mexican  authori- 
ties is  Increasingly  going  to  be  Uken  by  the 
United  States  as  an  unfriendly— if  not  hos- 
tile—act.* 


DR.  JOHN  BRADEMAS 
•  Mr.  MOYNIHAN.  Mr.  President.  Dr. 
John  Brademas  needs  no  introduction 
in  this  body.  A  distinguished  Member 
of  the  House  for  24  years,  and  presi- 
dent of  New  York  University  for  the 
last  5.  he  Is  a  man  remarkable  both  for 
his  personal  successes  and  his  out- 
standing record  of  service  to  this 
Nation.  Indeed.  John  Brademas  is  one 
of  that  rare  genus  of  men  of  whom  it 
will  one  day  be  said:  The  world  Is  a  far 
better  place  for  his  having  been  in  It. 
John  recently  testified  before  the 
House  Ways  and  Means  Committee  on 
a  subject  of  considerable  importance 
to  the  future  of  higher  education:  The 
tax  treatment  of  university  provided 
faculty  housing.  I  share  John's  inter- 
est in  this  matter,  and  have  worked 
closely  with  him  and  the  Treasury  De- 
partment over  the  past  few  years  to 
devise  a  fair  tax  rule.  With  Bob  Pack- 
wood's  help,  we  were  able  to  include 
this  rule  in  the  Senate  tax  reform  bill 
and  now  seek  to  persuade  the  House  of 
its  merit.  It  is  this  case  that  John  took 
before  the  Ways  and  Means  Commit- 
tee, with  his  customary  force  and  clar- 
ity. 

Mr,  President.  I  am  proud  to  call 
John  Brademas  a  friend,  and  even 
more  proud  to  be  among  those  he  calls 
friends.  I  urge  my  colleagues  to  take  a 
few  minutes  to  consider  his  thoughts 
on  this  matter,  and  ask  that  his  testi- 
mony before  the  Ways  and  Means 
Committee  be  printed  in  the  Record. 
The  statement  follows: 

Testimony  of  Dr.  John  Brademas. 
President.New  York  University 
introductory  remarks 
Mr.  Chairman  and  members  of  the  Sub- 
committee. I  should  like  at  the  outset  of  my 
testimony  to  extend  a  warm  greeting  to  the 
distinguished  Chairman,  Congressman 
Charles  Rangel.  A  former  colleague  of  mine 
in  this  institution,  a  devoted  alumnus  of  the 
institution  I  now  lead,  and  a  fellow  New 
Yorker  who  so  ..bly  represents  the  people  of 
his  district  and  state— Charlie  Rangel  has 
fashioned  an  impressive  record  of  leader- 
ship in  this  Committee,  and  indeed,  in  this 
body,  and  I  always  welcome  the  opportunity 
publicly  to  salute  him. 

I  want  also  to  greet  other  members  of  the 
Subcommittee,  with  most  of  whom  I  ser\ed 
in  this  body. 

Indeed,  it  is  a  source  of  great  pleasure  for 
me  to  return  to  Washington  and  to  the 
House  which  was  my  home  for  twenty-two 
years.  Throughout  that  time,  as  my  former 
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colleagues  know,  1  served  on  the  Committee 
on  Education  and  Labor  and,  if  you  will 
tOlow  me  to  say  so,  I  continue  to  take  pride 
ir.  having  played  a  part  in  shaping  the  poli- 
cies of  our  national  government  in  support 
of  education  and  other  areas  of  American 
life. 

Now  for  nearly  five  years  I  have  had  the 
privilege  of  serving  as  president  of  New 
York  University,  one  of  the  foremost  urban 
universities  in  the  nation  and,  with  almost 
47.000  students  enrolled  in  14  schools  and 
colleges,  one  of  the  largest  private  universi- 
ties in  the  world. 

My  years  at  NYU  have  coincided  with  a 
time  of  challenge  for  higher  education  gen- 
erally and  for  private  college  and  universi- 
ties in  particular. 

I  have,  therefore,  been  greatly  heartened 
to  see  over  the  last  few  years  a  renaissance 
of  Capitol  Hill  of  the  bipartisan  coalition  in 
support  of  higher  education  that  character- 
ized all  my  time  in  Congress.  Both  Demo' 
crats  and  Republicans  in  both  the  House  of 
RepresenUtives  and  the  Senate  have  by 
their  voices  and  their  votes  Indicated  their 
awareness  of  how  crucial  to  the  economic 
strength  of  our  country,  the  security  of  our 
nation  and  the  quality  of  life  of  the  Ameri- 
can people  is  a  vigorous  and  vibrant  system 
of  colleges  and  universities. 

TAXATION  OP  FACULTY  HOUSING:  BACKGROUND 

It  is  in  this  context  that  I  address  the 
issue  which  brings  me  before  you  this  morn- 
ing: the  Ux  treatment  of  faculty  housing. 
For  here  we  have  one  of  several  areas  In 
which  colleges  and  universities  face  a  threat 
that  is  unwarranted,  unfair  and,  to  my 
mind,  potentially  were  damaging  to  their 
fundamental  missions:  teaching,  scholarship 
and  research. 

The  history  of  this  issue  is  familiar  to  all 
of  you.  In  1982,  the  Internal  Revenue  Serv- 
ice signalled  its  intention,  based  on  its  inter- 
preUtion  of  the  tax  code,  to  subject  college 
and  university  faculty  living  in  on-campus 
housing  provided  by  employer  educational 
institutions  to  income  taxation  to  the 
extent  that  the  actual  rents  paid  by  such 
faculty  were  exceeded  by  what  the  IRS  calls 
"fair  market"  rental  rates. 

The  IRS  position  was  that  the  difference 
between  a  rent  charged  a  faculty  member 
and  the  hypothesized  rent  that  could  be  ob- 
tained if  the  educational  institution  chose 
to  rent  its  housing  to  the  general  public  con- 
stituted "income"  to  the  faculty  member. 

The  IRS  further  announced  that  such 
income  would  also  constitute  "wages"  on 
which  the  employer  institutions  must  with- 
hold taxes. 

Various  tax  measures  approved  by  Con- 
gress over  the  last  several  years  have  con- 
tained a  "moratorium"  prohibiting  the  IRS 
from  implementing  changes  involving  tax- 
ation of  faculty  housing  and  giving  the  uni- 
versities, the  Treasury  Department  and 
Congress  time  to  consider  this  matter  and 
work  out  a  reasonable  and  equitable  solu- 
tion. 

THE  CASK  AGAINST  TAXATION  OF  FACULTY 
HOUSING 

Simply  put,  the  taxation  of  faculty  mem- 
bers on  the  difference  between  so-called 
"fair  market"  rents  and  the  actual  rents 
they  pay  to  a  college  or  university  would 
deal  a  devastating  blow  to  urban  institu- 
tions like  NYU.  The  arguments  against  such 
a  practice  are  several  and,  I  believe,  persua- 
sive. 

Piret,  the  notion  of  taxing  faculty  housing 
rests  on  two  distinct  yet  related  presump- 
tions, both  of  which  are  open  to  question. 


Imposing  such  sui  added  tax  burden  on 
certain  members  of  a  university  faculty  pre- 
sumes that  the  housing  provided  by  a  uni- 
versity to  its  faculty  is  solely  of  benefit  to 
the  employee.  This  is  not  true. 

The  benefits  of  providing  faculty  housing 
extend  to  the  entire  educational  enterprise 
by  enabling  the  college  or  university  to  at- 
tract and  reUln  a  resident  faculty  and  work- 
force to  serve  the  needs  of  the  Institution.  A 
resident  faculty  available  for  consultation 
and  advisement  with  students  and  Involved 
In  the  life  of  the  Institution,  is  a  crucial 
component  In  the  activities  of  teaching  and 
learning.  If  we  are  to  take  seriously  our 
lofty  words  about  the  importance  of  creat- 
ing a  vibrant  Intellectual  community  on  our 
nations  campuses,  we  must  look  to  the  real- 
life  Issues  this  goal  involves. 

A  second  presumption  underlying  the  tax- 
ation of  faculty  housing  Is  that.  In  providing 
housing,  a  university  subsidizes  Its  resident 
faculty,  that  is  to  say,  that  a  university  loses 
money  In  providing  housing  for  its  faculty. 
Again,  this  is  not  true,  certainly  not  at  New 
York  University. 

NYU  fully  recovers  through  the  rents  It 
chsu-ges,  the  operating  costs  of  Its  housing 
facilities.  In  fact,  the  rentals  charged  at 
NYU  could  not,  by  any  stretch  of  the  imagi- 
nation be  considered  low;  they  commonly 
fall  In  the  range  of  $600  to  $1,000  per 
month,  depending  on  the  size  of  the  unit. 

These  prices  reflect  the  high  costs  of  con- 
struction, maintenance  and  other  services 
involved  in  providing  housing  in  New  York 
City. 

New  York  University,  moreover,  does  not 
consider  the  housing  it  rents  to  its  faculty 
as  Income.  Let  me  make  clear  that  those  fac- 
ulty members  who  do  not  live  In  NYU- 
owned  housing  do  not  receive  any  additional 
income  or  benefit  as  offsetting  compensa- 
tion. Neither  is  housing  offered  In  lieu  of 
salary.  Faculty  and  staff  who  apply  for  uni- 
versity housing  are  placed  on  a  waiting  list 
and  assignments  made  as  apartments 
become  available. 

There  are  other  reasons  to  oppose  tax- 
ation of  faculty  housing. 

First,  let  us  look  at  the  group  of  people 
who  would  be  most  affected  by  this  change. 
Faculty  members  at  colleges  and  universi- 
ties are  not,  compared  to  other  professionals 
with  similar  skills  and  responsibilities, 
highly  compensated.  Yet  who  would  deny 
that  college  and  university  teachers  perform 
work  of  the  highest  value  to  the  nation:  the 
discovery  and  transmission  of  new  knowl- 
edge, and  the  training  of  the  next  genera- 
tion of  scholars  and  researchers. 

To  place  an  added  tax  burden  on  college 
and  university  faculty  could  discourage 
entry  by  talented  young  people  into  aca- 
demics—a trend  already  causing  concern 
among  leaders  of  American  higher  educa- 
tion—or force  them  to  forego  job  opportuni- 
ties in  urban  areas  where  housing  is  In  short 
supply  and  extremely  expensive. 

In  this  respect  I  should  also  note  that 
many  of  the  tenants  of  university-owned 
faculty  housing  are  instructors  and  re- 
searchers, who  are  pursuing  advanced  de- 
grees often  at  substantial  financial  hard- 
ship. National  tax  policy  should  encourage, 
not  discourage,  pursuit  of  graduate  studies 
and  research.  If  taxation  of  faculty  housing 
holds  damaging  consequences  for  the  aca- 
demic profession,  it  would  also  work  great 
hardships  on  the  colleges  and  universities 
themselves. 

In  urban  areas  like  New  York  aty,  educa- 
tional institutions  like  NYU  have  labored,  at 
great  financial  cost,  to  construct,  renovate 


and  maintain  adequate  facilities  Including 
housing.  This  Investment  has  In  many  In- 
stances helped  enhance  entire  urban  neigh- 
borhoods. Greenwich  Village  Is  today  con- 
sidered one  of  the  most  desirable  and  safe 
communities  in  New  York  City  largely  be- 
cause of  the  presence  of  New  York  Universi- 
ty. To  place  a  Ux  on  unlverslty-owned 
rental  housing  would  penalize  the  very  Insti- 
tutions which  have  contributed  most  signifi- 
cantly to  the  revitalizatlon  of  urban  areas. 

Taxation  of  faculty  housing  would  ulti- 
mately force  colleges  and  universities  which 
own  housing  In  high  rent  areas  to  operate 
such  housing  not  for  academic  purposes,  but 
for  commercial  profit,  that  is,  to  rent  hous- 
ing to  persons  not  affiliated  with  the  Insti- 
tutions who  could  afford  higher  rents.  But 
colleges  and  universities  like  NYU  are  not  in 
the  real  estate  business;  they  are  non-profit, 
public  purpose  educational  institutions. 

There  Is  a  final  set  of  reasons  to  oppose 
taxation  of  faculty  housing,  and  that  Is  the 
sheer  unworkabillty  of  the  scheme  In  the 
context  of  a  city  like  New  York. 

How  does  one  arrive  at  a  "fair  market" 
figure  in  a  city  where  rent  control  and  rent 
stabilization  laws  have  resulted  In  a  crazy- 
quilt  pattern  of  housing  values? 

In  New  York  City,  I  should  point  out, 
apartments  In  the  same  building  may  draw 
different  rents  depending  on  the  floor  on 
which  they  are  located. 

In  New  York  City,  and  particularly  in 
Manhattan,  only  a  small  proportion  of  the 
rental  housing  stock  Is  subject  to  "fair 
market"  or  "free  market"  rents.  The  great 
majority  of  housing  units  Is  either  rent  con- 
trolled, rent  stabilized,  has  .been  converted 
to  condominiums  or  cooperatives  or  is  oper- 
ated by  the  goverment  as  public  housing. 
The  remaining  apartments  are  typically 
newly  constructed  luxury  units  for  which 
rents  are  extremely  high.  In  the  range  of 
$2,000  per  month  for  a  2-bedroom  unit. 

Is  It  fair  to  accept  this  last  type  of  apart- 
ment as  a  "free  market"  standard  for  deter- 
mining the  rent  to  be  charged  to  faculty  at 
non-profit  Institutions? 

Let  me  underscore  this  point:  The  housing 
that  New  York  University  operates  is  nei- 
ther new  nor  luxurious,  yet  a  typical  2-bed- 
room apartment  In  NYU  housing  renU  for 
$700  a  month.  If  all  types  of  rentals  are 
taken  Into  account,  the  average  rent  for  a 
comparable  apartment  In  New  York  City  Is 
$400  per  month. 


12959 


TAXATION  OF  FACULTY  HOUSING:  THE  SOLUTION 

Although  my  colleagues  and  I  at  New 
York  University  have  long  opposed  the  tax- 
ation of  faculty  housing,  we  do  recognize 
the  responsibility  of  Congress  to  protect 
against  possible  abuses.  Therefore,  during 
the  moratorium  period,  we  at  New  York 
University  have  worked  closely  with  the 
Treasury  Department  and  members  of  Con- 
gress to  arrive  at  a  standard  of  taxation  that 
Is  both  fair  and  workable.  We  believe  we 
have  devised  such  a  standard. 

Under  the  proposal  we  are  recommended, 
a  faculty  member  would  not  be  subject  to 
additional  taxation  for  his  or  her  unlverslty- 
owned  housing  If  either  of  two  conditions  is 
met:  I)  if  the  annual  rent  charged  for  the 
unit  is  equal  to  at  least  five  percent  of  the 
appraised  value  of  that  unit;  or  2)  If  the 
rent  charged  to  a  faculty  member  Is  at  least 
the  average  rent  charged  in  comparable 
units  owned  by  the  university  but  rented  to 
tenants  who  are  not  affiliated  with  the  in- 
stitution. 

This  standard  seeks  to  assure  that  faculty 
are  not  subjected  to  additional  taxation  on 


account  of  their  housing  if  the  university  is 
charging  them  a  reasonable  rent,  as  deter- 
mined either  by  the  relationship  between 
rent  and  appraised  value  of  ihe  unit  or  by 
the  fact  that  the  university  charges  nonaffl- 
liates  the  same  rent  it  charges  persons  em- 
ployed by  the  institution. 

This  standard,  I  am  pleased  to  report,  has 
been  endorsed  pubicly  and  repeatedy  by  the 
Department  of  the  Treasury  during  several 
congressional  mark-up  and  conference  ses- 
sions. And  this  standard  has  also  been  Incor- 
porated In  legislative  proposals  on  three 
separate  occasions: 

1.  In  the  Senate-approved  Consolidated 
Omnibus  Budget  Reconciliation  Act  <S. 
1730)  (passed  by  the  Senate  on  November 
14. 1985  by  a  vote  of  93-6); 

2.  In  the  original  extender  bill  reported  by 
the  House  Ways  and  Means  Committee  In 
December,  1985;  and 

3.  In  the  draft  tax  reform  proposal  offered 
on  March  18,  1986  by  Chairman  Packwood 
of  the  Senate  Finance  Committee  and  con- 
tained in  the  bill  reported  unanimously  on 
May  7, 1986  by  that  Committee. 

I  should  like  at  this  point  to  thank 
Deputy  Secretary  of  the  Treasury.  Roger 
Mentz  for  his  outstanding  effort  to  work 
with  us  to  reach  what  we  consider  an  equi- 
table approach. 

Mr.  Chairman,  I  urge  the  distinguished 
members  of  this  Subcommittee  to  support 
the  standard  I  have  this  morning  described. 
The  standard  is  relatively  easy  to  adminis- 
ter, will  settle  a  prolonged  and  unnecessary 
dispute  between  the  Federal  government 
and  the  nation's  colleges  and  universities; 
and,  most  important  of  all.  is  reasonable 
and  fair.« 


TERRORISM  IS  NEITHER  NEW 
NOR  GROWING 

•  Mr.  MATHIAS.  Mr.  President.  I  rec- 
ommend to  my  colleagues  a  recent  ar- 
ticle in  the  Outlook  section  of  the 
Washington  Post,  Written  by  the  Out- 
look editor,  David  Ignatius,  it  cites 
some  interesting  statistics  and  makes 
some  important  points  about  our  per- 
ceptions of  this  problem.  In  the  belief 
that  the  article  deserves  broad  circula- 
tion as  our  debate  on  this  complex 
problem  continues,  I  ask  that  it  be 
printed  in  the  Record. 
The  article  follows: 

TKRIIORISH    BY    THE    NUMBERS:    THE    THREAT 

Has  Chanced  Less  Than  Our  Perceptions 

OP  It 

(By  David  Ignatius) 

Terrorism,  hardly  a  sudden  crisis  of  the 
mid- 1980s,  has  been  a  fact  of  life  for  dec- 
ades. The  situation  certainly  isn't  getting 
any  better,  but  it  isn't  getting  much  worse, 
either.  Tough  antiterrorism  measures  may 
help  curb  the  problem,  but  probably  not 
very  long  or  very  much. 

That's  the  analytical  picture  that  emerges 
from  statistics  on  terrorism  compiled  by  the 
State  Department's  Office  for  Counter-Ter- 
rorism and  Emergency  Planning  and  the 
Federal  Aviation  Administration.  The  good 
news  is  that  the  United  States  Isn't  facing  a 
new  or  unique  threat  from  terrorism;  the 
bad  news  is  that  terrorism  is  a  serious  prob- 
lem and  is  likely  to  remain  so  as  long  as 
there  are  piN>ple  in  the  world  with  griev- 
ances and  access  to  weapons. 

The  statistics  don't  capture  some  clumges. 
like  the  growing  sponsorship  of  terrorism  by 
such  nations  as  Libya.  Syria  and  Iran.  But 


it's  likely  that  the  most  profound  change 
Isn't  In  the  nature  or  frequency  of  terror- 
Ism,  but  In  our  perception  of  It.  Thanks 
largely  to  television,  the  terrorism  war  has 
entered  our  living  rooms. 

Consider  some  of  the  surprising  statistical 
findings: 

The  terrorism  danger  to  Americans  hasn't 
Increased  significantly  compared  to  the 
early  1970s.  More  Americans  died  in  terror- 
ist Incidents  in  1974  (42)  than  last  year  (23). 
and  more  Americans  died  in  1972  (23)  than 
in  1984  (ID,  according  to  the  SUte  Depart- 
ment statistics. 

The  Middle  East  isn't  the  leading  venue 
for  terrorist  attacks  involving  Americans; 
the  real  hotspots  are  Latin  America  and 
Europe.  There  were  369  terrorism  incidents 
involving  Americans  In  Latin  America  from 
1980  to  1985  and  458  In  western  Europe, 
compared  with  only  84  In  the  Middle  East. 
Moreover,  in  all  but  three  of  the  past  18 
years,  Latin  America  had  more  terrorism  in- 
cidents involving  Americans  than  the 
Middle  East;  Europe  had  more  such  inci- 
dents than  the  Middle  E^t  every  year  but 
one.  (The  geographical  lines  are  blurred,  to 
be  sure,  by  the  fact  that  a  Libyan  terrorist 
can  operate  as  easily  in  Paris  as  in  Cairo.) 

American  diplomats  and  military  person- 
nel aren't  the  main  targets  of  terrorists; 
businessmen  are.  From  1981  to  1985,  there 
were  more  attacks  each  year  against  U.S. 
business  representatives  than  diplomats.  In 
every  year  but  one  during  that  period,  there 
were  more  incidents  involving  American 
business  people  than  military  personnel. 

Bomb  explosions  aboard  commercial  air- 
craft aren't  a  new  problem;  they  have  been 
a  continuous  danger  since  the  advent  of 
international  air  travel.  Indeed,  FAA  statis- 
tics show  that  the  threat  of  mid-air  explo- 
sions has  been  declining  slightly  in  recent 
years,  FAA  statistics  show  that  during  the 
1970s,  there  were  44  incidents  In  which 
bombs  exploded  aboard  airplanes;  from  1980 
to  1984,  there  were  only  II  such  incidents. 
The  death  toll  from  such  bombings  during 
the  1970s  was  650;  the  death  toll  from  1980 
through  1984  was  US. 

The  number  of  international  terrorist 
bombings  around  the  world  has  been  fairly 
constant  over  the  past  18  years.  There  were 
404  bombings  last  year,  according  to  the 
SUte  Department— high,  but  still  less  than 
the  452  recorded  in  1972.  In  every  year  since 
1969,  there  have  been  at  least  120  terrorist 
bombings,  and  In  most  of  those  years  there 
have  been  over  200  bombings. 

Terrorism  takes  a  much  higher  toll  among 
non-Americans  than  Americans.  Last  year, 
international  terrorism  produced  2.223  casu- 
alties, of  which  only  162  were  Americans. 
During  the  last  five  years,  Americans  have 
accounted  for  less  than  10  percent  of  the 
total  7,360  casualties  attribuUble  to  inter- 
national terrorism. 

The  SUte  Department  sUtlstics  on  "inter- 
national" terrorism  Include  only  Incidents 
that  Involve  citizens  or  territory  of  more 
than  one  country.  Thus,  they  don't  measure 
the  growth  of  strictly  Internal  political  vio- 
lence. A  broader  calculation  used  by  Risks 
International  Inc..  a  consulting  group  based 
In  Alexandria,  Va.  shows  a  steeper  Increase 
In  terrorism,  from  293  Incidents  in  1970  to 
3,525  in  1984.  But  even  their  numbers  show 
a  slight  drop  last  year,  to  3,010. 

The  sUtlstics  paint  a  depressing  picture  of 
the  havoc  wrought  by  terrorists  and  the  di- 
versity of  causes  invoked  by  them.  The 
numbers  also  show  that  while  Mideast  ter- 
rorism has  tended  to  get  the  headlines  over 
the  past  two  decades,  the  terrorism  problem 
is  global. 


Take  the  problem  of  aircraft  explosions. 
The  FAA  has  recorded  80  such  Incidents 
aboard  commercial  aircraft  since  1949.  The 
nationality  of  the  aircraft  that  were  bombed 
gives  some  idea  of  the  range  of  asserted 
causes:  22  American  planes,  eight  from  the 
Phillipines.  six  French,  four  British,  four 
from  South  Vietnam,  two  from  South 
Yemen,  two  from  India,  two  from  Ethiopia, 
two  from  Switzerland,  and  so  on. 

A  SUte  Department  report  tilled  "Pat- 
terns of  Global  Terrorism:  1984."  tells  the 
same  story  of  a  world  bursting  with  terrorist 
grievances,  some  of  them  dating  back  cen- 
turies. A  chronology  of  'significant  terrorist 
events"  for  that  year  lists  47  Incidents;  of 
this  total.  19  incldenU  in  Euro[>e  and  the 
Mideast  appeared  to  involve  Arab  terrorists. 
The  rest  represented  the  range  of  global  ex- 
tremism: Irish  provos.  Spanish  antifacists. 
Namibian  guerrillas,  Peruvian  leftists, 
Indian  Sikhs,  Belgian  conununisls  and  Sri 
Lankan  separatists. 

If  this  mass  of  sutistical  evidence  offers 
any  lesson,  it's  that  the  United  SUtes 
shouldn't  look  for  any  quick  fixes  to  the  ter- 
rorism problem.  We  may  succeed,  through 
good  Intelligence  and  a  policy  of  reprisal,  in 
putting  out  today's  terrorism  fire  in  Libya 
or  Iran,  and  that's  all  to  the  good. 

But  recent  history  teaches  that  the  fire  is 
likely  to  erupt  somewhere  else  before  long. 
And  In  this  long  and  frustrating  struggle, 
the  best  weapons  are  likely  to  patience,  re- 
solve and  commonsense.* 


SALT  TREATY  LIMITS 

•  Mr.  DANPORTH.  Mr.  President,  I 
support  the  continued  observance  of 
the  limits  contained  in  the  SALT  II 
Treaty. 

President  Reagan  and  members  of 
his  Cabinet  have  made  clear  that  this 
administration  considers  the  SALT  II 
Treaty  a  dead  letter.  Sometime  next 
fall,  the  United  States  will  equip  its 
131st  B-52  bomber  with  cruise  mis- 
siles. That  bomber  will  put  us  over  a 
SALT  II  ceiling  on  ballistic  missiles 
and  long-range  bombers.  Unless  the 
Soviet  Union  radically  alters  its  nucle- 
ar arms  policies,  the  President  has  an- 
nounced that  he  will  not  make  the  off- 
sets required  to  remain  in  compliance 
with  the  treaty.  Such  an  action  would 
have  dangerous  implications  both  for 
our  military  security  and  for  our  polit- 
ical stance  in  the  world.  There  are 
more  effective  ways  to  respond  to 
Soviet  violations  than  the  wholesale 
scrapping  of  SALT. 

It  is  also  important,  however,  to 
point  out  that  the  United  States  has 
not  yet  violated  this  agreement.  At  the 
same  time  he  made  that  announce- 
ment. President  Reagan  also  ordered 
the  dismantling  of  two  Poseidon  sub- 
marines as  the  Trident  sub  U.S.S.  Ne- 
braska first  went  to  sea,  thus  avoiding 
a  violation  of  the  celling  on  launchers 
of  MIRV'ed  ballistic  missUes.  The 
United  States  and  the  Soviet  Union 
both  still  have  the  opportunity  to  ad- 
dress areas  of  concern  and  to  avoid  the 
pitfalls  that  simply  scuttling  the 
treaty  would  create. 
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NSC.  This  will  not  be  possible  until  we  have         A  SLOW  TORTUROUS  DEATH  est. "  if  you  will-but  also  a  commitment  on 

finished  our  study  and  Issue  a  final  report.  ^  ^_    civrom    ut^    T>..»o<^.r,t    -   ^-  ^^^e  part  of  every  officer  of  government  that 

Although  still  in  process,  our  work  raises  •.  **'^-  °if|*yfl'  ,**'^'  "esldent,  a  gra-  ^igld.  dogmatic  approaches  are  Invariably 

questions  about  whether  the  NSC  study  Si  "*•  wonderful  woman  who  lives  in  destructive  to  the  public  Interest. 
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Chief  among  these  concerns  is  the 
Soviet  record  of  noncompliance  with 
these  and  other  agreements.  The 
United  States  cannot  allow  Soviet  vio- 
lations to  erode  the  intent  and  aims  of 
these  treaties.  I  commend  President 
Reagan  for  his  strenuous  efforts  to 
bring  Soviet  behavior  into  line  with 
the  letter  of  the  agreements  they  have 
signed. 

These  violations,  however,  do  not 
yet  merit  the  abandormient  of  SALT 
II.  It  remains  in  our  national  interest 
to  resolve  these  differences  rather 
than  to  scrap  the  whole  process  alto- 
gether. 

Abandoning  the  SALT  II  Treaty 
would  leave  us  with  no  restrictions  on 
the  arms  race.  Both  the  United  States 
and  the  Soviet  Union  have  been  re- 
quired by  the  treaty  to  dismantle  older 
nuclear  weapons  as  certain  newer 
weapons  are  deployed.  The  value  of 
compliance  with  this  requirement  by 
both  sides  should  not  be  dismissed. 
The  Soviet  Union,  for  example,  has  re- 
tired over  800  SS-9  and  SS-11  inter- 
continental ballistic  missiles  as  they 
were  replaced  by  newer  missiles.  Later 
this  year,  the  Soviets  are  expected  to 
begin  deployment  of  the  SS-24  missile, 
replacing  SS-17's.  If  the  United  States 
has  scrapped  the  treaty,  however,  the 
Soviets  will  be  under  no  obligation  to 
retire  those  older  missiles. 

The  military  benefits  to  the  United 
States  of  exceeding  the  limits  are  mar- 
ginal. In  contrast,  the  military  threats 
that  the  abandonment  of  these  limits 
could  generate  are  great  indeed.  The 
Soviet  Union  is  in  a  much  better  posi- 
tion to  exploit  an  open  competition. 
The  Soviets  have  four  open  produc- 
tion lines  for  ballistic  missiles  com- 
pared to  our  one.  They  have  excess  lift 
capacity  on  their  large  ICBM's,  which 
would  enable  them  to  add  thousands 
of  deliverable  warheads  without  in- 
creasing the  size  of  their  missile  force. 
Such  an  increase  would  pose  severe 
threats  to  the  survivability  of  certain 
of  our  strategic  forces  and  even  great- 
er threats  to  crisis  stability.  It  would 
also  further  complicate  the  already 
difficult  pursuit  of  strategic  defensive 
weaons. 

President  Reagan  has  indicated  that 
the  United  States  will  not  exceed  the 
number  of  strategic  nuclear  delivery 
vehicles  or  strategic  ballistic  missile 
warheads  deloyed  by  the  Soviet  Union. 
In  effect,  this  approach  attempts  to 
define  equaliy  of  nuclear  forces 
through  symmetry.  Such  a  policy  ig- 
nores the  history  of  the  development 
of  nuclear  forces  and  of  efforts  to  con- 
trol them.  United  States  and  Soviet 
forces  are  not  synunetrical.  The  Sovi- 
ets, for  example,  rely  much  more 
heavily  on  land-based  missiles  than 
the  United  States.  For  our  own  rea- 
sons, we  have  emphasized  the  develop- 
ment of  submarine  missiles  and  our 
bomber  force.  If  we  were  simply  to 
take  the  larger  number  of  forces  de- 
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ployed  by  either  the  Soviet  Union  or 
the  United  States  in  each  area  of  stra- 
tegic weaponry,  cap  it  and  allow  the 
other  side  to  build  to  that  level,  we 
would  allow  a  vast  growth  in  nuclear 
weapons  without  any  meaningful  cor- 
relation to  existing  forces,  geography, 
or  strategic  stability. 

There  are  other  reaons  for  maintain- 
ing the  treaty  limits.  It  is  difficult 
enough  to  negotiate  arms  control 
agreements.  We  owe  our  negotiators  in 
Geneva  a  stable  and  predictable  base 
to  begin  work  toward  true  reductions. 
Existing  agreements,  though  imper- 
fect, provide  that  framework.  If  our 
negotiators  are  forced  to  work  with 
the  moving  target  of  uncertain  devel- 
opments by  both  sides,  their  job  will 
be  immensely  more  difficult. 

We  can  also  help  our  negotiators. 
Mr.  President,  by  taking  strong  action 
to  respond  to  Soviet  violations  of  arms 
control  agreements.  That  action,  how- 
ever, should  be  consistent  with 
strengthening  those  agreements,  not 
eliminating  them.  We  should  address 
violations  on  a  case-by-case  basis, 
taking  appropriate  and  proportionate 
action  m  response.  The  Senate  over- 
whelmingly supported  such  a  policy  in 
recent  years.  We  should  continue  that 
support.# 


PRESIDENTS  NATIONAL  DE- 
FENSE STOCKPILE  "MODERIZA- 
TION"  PROPOSAL  FOUND  UN- 
SUPPORTED BY  THE  U.S.  GEN- 
ERAL ACCOUNTING  OFFICE 
•  Mr.  McCLURE.  Mr.  President,  as 
my  colleagues  will  recall,  I  took  issue 
with  the  President's  July  8,  1985.  na- 
tional defense  stockpile  "moderniza- 
tion" proposal  shortly  after  it  was  an- 
nounced. I  was  joined  in  my  criticism 
of  that  proposal  by  Congressman 
Charles  E.  Bennett,  chairman  of  the 
Subcommittee  on  Seapower  and  Stra- 
tegic and  Critical  Materials,  of  the 
House  Armed  Services  Committee.  To- 
gether, we  offered  amendments  to  leg- 
islation fiscal  years  1985  and  1986  that 
were  adopted  which  prevented  the 
President  from  implementing  that 
proposal.  In  addition.  Congressman 
Bennett  and  I  requested  the  General 
Accounting  Office  [GAO]  to  conduct 
an  indepth  review  of  the  metholdology 
amd  plarming  factors  used  by  the  Na- 
tional Security  Council  in  its  study 
that  was  the  basis  for  the  President's 
modernization  proposal. 

In  the  absence  of  our  requested 
report  from  GAO,  Congressman  Ben- 
nett and  I  introduced  legislation  to 
address  the  questionable  policies  of 
past  administrations  that  have 
plagued  the  national  defense  stockpile 
for  over  four  decades.  Such  question- 
able policies  have  resulted  in  using  the 
stockpile  for  purposes  other  than  na- 
tional defense— for  example,  fighting 
inflation,  reducing  deficits,  stabilizing 
prices,  supporting  foreign  policy  objec- 


tives, and  so  forth.  Congressman  Ben- 
nett introduced  H.R.  3743  on  Novem- 
ber 13.  1985.  and  I  introduced  S.  2102 
on  February  26.  1986.  in  an  attempt  to 
bring  order  and  stability  to  stockpile 
management.  While  our  bills  were  dif- 
ferent, they  were  not  mutually  exclu- 
sive in  their  purpose.  Subsequent  to 
introducing  our  two  bills.  Congress- 
man Bennett  and  I  have  worked  close- 
ly together  on  merging  our  two  pro- 
posals. 

I  am  happy  to  armounce  that  we 
have  achieved  that  end.  Our  merged 
proposal  is  currently  before  the  House 
and  Senate  Armed  Services  Commit- 
tees. While  there  has  been  some  action 
on  our  proposal  in  the  House  Armed 
Services  Committee,  there  has  been  no 
movement  to  date  in  the  Senate 
Armed  Services  Committee.  I  am 
hopeful  that  expeditious  consideration 
of  our  proposal  will  be  forthcoming. 

As  I  stated  earlier  Mr.  President. 
GAO  is  currently  undertaking  an  in- 
depth  look  at  the  National  Security 
Council's  stockpile  study  that  was 
used  as  a  basis  for  the  President's  July 
8.  1985.  stockpile  proposal.  While  that 
study  has  not  been  completed.  GAO 
has  provided  Congressman  Bennett 
and  I  with  a  letter  today  that  reflects 
there  progress  to  date  and  provides  us 
with  a  preliminary  assessment  of  their 
findings.  I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record  in 
full  following  my  statement.  Mr.  Presi- 
dent, the  bottom  line  of  this  letter  is 
that  GAO  has  found  the  National  Se- 
curity Council's  study  not  to  be  a  suf- 
ficient basis  for  setting  stockpile  goals 
or  as  a  basis  for  other  U.S.  mobiliza- 
tion planning.  Thus,  it  appears  that 
this  administration  is  attempting  to  do 
what  other  administrations  have  at- 
tempted in  the  past— manipulate  the 
stockpile  for  purposes  other  than  na- 
tional defense. 

Mr.   President.   I  ask  that  the  at- 
tached letter  from  Mr.  Frank  C.  Cona- 
han  of  the  General  Accounting  Office 
appear  in  the  Record. 
The  letter  follows: 

U.S.  General  Accounting  OmcE. 

Washington.  DC.  June  6.  1986. 
Hon.  James  A.  McClure. 
Chairman.  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  In  July  1985.  you 
and  the  Honorable  Charles  E.  Bennett 
asked  us  to  evaluate  the  National  Security 
Council's  (NSC's)  study  of  national  defense 
stockpile  goals,  and  to  obtain  participating 
agencies'  views  on  the  study.  In  a  recent  dis- 
cussion with  your  office,  we  were  asked  to 
provide  an  interim  response  as  to  whether 
we  believe  the  NSC  stockpile  study  is  a  suf- 
ficient basis  for  U.S.  mobilization  planning, 
including  the  proposed  changes  in  national 
defense  stockpile  goals.  This  letter,  also 
being  sent  today  to  Chairman  Bennett,  re- 
sponds to  your  request  for  An  interim  re- 
sponse. As  discussed  with  your  office,  a  de- 
tailed response  would  involve  classified  in- 
formation, requiring  a  security  review  by 


NSC.  This  win  not  be  possible  until  we  have 
finished  our  study  and  issue  a  final  report. 

Although  still  in  process,  our  work  raises 
questions  about  whether  the  NSC  study 
supports  its  recommendations  to  (1)  reduce 
stockpile  goal  levels,  and  (2)  use  the  study's 
planning  assumptions  for  other  mobilization 
preparedness  areas.  Further,  In  classified 
correspondence  and  in  subsequent  discus- 
sions with  us,  key  NSC  study  participants 
and  other  experts  have  voiced  serious  con- 
cerns about  study  assumptions,  methodolo- 
gy, and  results.  For  example,  study  partici- 
pants said  that  assumptions  were  not  ade- 
quately tested  In  the  NSC  study.  Our  initial 
tests  confirmed  this,  and  showed  that  stock- 
pile goal  levels  can  vary  widely  in  response 
to  assumption  changes. 

The  NSC  study  Initially  computed  a  stock- 
pile goal  of  $230  million.  Then  NSC,  based 
on  limited  sensitivity  tests,  increased  the 
goal  to  $691  million.  For  example.  NSC's 
tests  made  across-the-board  adjustments  to 
increase  defense  and  industrial  sector  mate- 
rial requirements  and  reduce  world  supply. 
However,  the  study's  sensitivity  tests  were 
limited.  For  example,  (1)  study  participants 
reported  no  tests  for  factors  such  as  oil 
availability  and  essential  civilian  require- 
ments; and  (2)  the  reported  tests  for  some 
factors  (such  as  defense  sector  requrie- 
ments)  covered  only  part  of  the  factors'  pos- 
sible ranges. 

There  are  several  additional  sensitivity 
tests  that  we  feel  are  warranted  and  which 
could  show  the  need  for  a  much  different 
goal  than  the  $691  million  proposed  in  the 
NSC  study.  Plausible  changes  In  even  Just 
one  of  the  study's  many  factors  could  cause 
computed  stockpile  goals  to  vary  widely.  For 
example,  outside  experts  have  suggested 
that,  in  a  major  conventional  war,  the  U.S. 
wartime  economy  and  associated  defense  ex- 
penditures could  far  exceed  the  levels  as- 
sumed in  the  NSC  study.  If  the  increased 
expenditures  caused  a  SO-percent  increase  in 
defense-sector  material  requirements,  our 
analyses  show  that  this  one  change  alone 
could  cause  overall  stockpile  goals  to  in- 
crease well  beyond  the  $691  million  goal 
proposed  in  the  NSC  study. 

We  are  further  exploring  the  above  and 
other  issues,  such  as  some  categories  of  de- 
fense requirements  which  were  not  included 
in  the  study,  and  the  Impact  and  likelihood 
of  assumed  supply  increases,  including  the 
NSC's  much  greater  reliance  on  foreign 
sources  of  supply  compared  with  prior 
stockpile  studies. 

Thus,  while  our  conclusion  is  qualified  be- 
cause we  have  not  yet  completed  our  analy- 
ses and  still  require  additional  data  from 
NSC  and  the  agencies  to  do  so,  our  prelimi- 
nary assessment  is  that  the  NSC  study  does 
not  appear  to  be  a  sufficient  basis  for  set- 
ting stockpile  goals  or  as  a  basis  for  other 
U.S.  mobilization  planning. 

We  hope  that  this  letter  meets  your  im- 
mediate needs.  As  requested  by  your  office, 
we  are  preparing  an  unclassified  interim 
report,  which  will  address  these  Issues  fur- 
ther by  July  IS,  1986,  and  are  also  continu- 
ing field  work  to  complete  our  overall  eval- 
uation of  NSC  study  methodology  and  plan- 
ning factors  by  the  end  of  this  year.  If  you 
have  any  questions,  please  call  Martin  M. 
Ferber.  Associate  Director  for  Manpower, 
Reserve  Affairs,  and  Logistics,  at  275-5140. 
Sincerely  yours, 

Frank  C.  Conahah, 

Director.m 


A  SLOW  TORTUROUS  DEATH 

•  Mr.  SIMON.  Mr.  President,  a  gra- 
cious, wonderful  woman  who  lives  in 
Moscow  recently  was  hospitalized  be- 
cause she  is  suffering  from  tmbearable 
pain.  She  has  a  cancerous  tumor  on 
her  neck  but  after  four  operations 
Soviet  doctors  say  they  can  do  no 
more  for  her. 

The  dear  woman  is  Inna  Meiman. 
who  is  convinced  that  cancer  break- 
throughs in  the  United  States  offer 
her  real  hope.  But  she  fears  she  may 
Icje  her  battle  against  cancer  if  the 
Soviet  Government  does  not  allow  her 
to  travel  to  the  West  for  that  treat- 
ment. 

Inna  Meiman  and  her  husband 
Naum  are  seeking  to  emigrate.  They 
only  ask  to  live  their  final  years  In 
peace  and  free  of  pain. 

Naum's  daughter,  Olga,  lives  in  Colo- 
rado. She  has  not  seen  her  father  for 
many  years. 

The  Soviets  could  offer  a  wonderful, 
humanitarian  gesture  if  they  would  let 
Inna  and  Naum  emigrate.  They  could 
save  a  life.  I  ask  them  to  do  so  now 
before  it  is  too  late.* 


ADVICE  AND  CONSENT  IN 
JUDICIAL  NOMINATIONS 

•  Mr.  PRYOR.  Mr.  President,  if  the 
Senate  had  not  stayed  in  session  so 
long  today,  the  junior  Senator  from 
Delaware  [Mr.  Biden]  would  have  de- 
livered a  very  important  speech  to  the 
bar  association  from  my  State  con- 
cerning the  role  of  advice  and  consent 
in  judicial  nominations. 

E}ven  through  the  Arkansas  Bar  will 
not  be  able  to  hear  the  sentiments  of 
our  colleague,  I  wanted  to  make  his  re- 
marks available  to  the  Senate. 

I  ask  that  they  be  printed  in  the 
Record. 

The  remarks  follow: 
Thx  Role  op  Advice  and  Consent  in 
Judicial  Nominations 
(By  Joseph  R.  Blden.  Jr.) 

At  the  conclusion  of  the  Constitutional 
Convention  in  1787.  a  Philadelphia  woman 
asked  Benjamin  Franklin  what  form  of  gov- 
ernment the  convention  had  devised,  for  the 
union  of  the  states. 

"A  republic,"  Franklin  replied,  and  then 
added,  "if  you  can  keep  it." 

We  have  managed  to  preserve  that  repub- 
lic for  nearly  two  centuries,  but  Its  survival 
has  remained  perpetually  in  doubt,  as 
Franklin  knew  it  would.  Our  form  of  gov- 
ernment Is  still  threatened  in  our  own  day, 
and  it  is  that  threat  that  I  propose  to  dis- 
cuss with  you  this  morning. 

A  republic— that  is,  a  government  of  laws, 
not  men— can  not  survive  unless  two  essen- 
tial qualities  characterize  the  people  to 
whom  we  entrust  power.  We  must  insist 
upon  both  the  highest  qualities  of  excel- 
lence and  a  genuine  reverence  for  integrity 
in  the  men  and  women  who  serve  govern- 
ment. 

These  two  qualities  of  intellect  and  integ- 
rity are  intimately  related,  because  what  we 
should  seek  in  Washington  is  not  simply 
great  expertise— the  "best  and  the  bright- 


est," if  you  will— but  also  a  commitment  on 
the  part  of  every  officer  of  government  that 
rigid,  dogmatic  approaches  are  invariably 
destructive  to  the  public  interest. 

Too  often  in  the  past  two  decades,  we 
have  settled  for  less  than  that  kind  of  excel- 
lence and  Integrity  In  Washington,  and 
slowly  but  surely  the  levers  of  power  have 
slipped  into  the  hands  of  the  ideologues— 
and  the  result  has  been  public  policy  dis- 
torted by  the  demons  and  the  dogmas  of 
both  the  Left  and  the  Right.  In  a  nation 
emerging  from  a  century  of  turbulence,  in  a 
nation  about  to  encounter  the  challenges 
and  the  opportunities  of  a  new  millenium, 
that's  not  good  enough. 

We  could  say  today,  as  Abraham  Lincoln 
said  on  the  eve  of  the  Civil  War:  "The 
dogmas  of  the  quiet  past  are  inadequate  to 
the  stormy  present.  The  occasion  is  piled 
high  with  difficulty,  and  we  must  rise  with 
the  occasion.  As  our  case  Is  new.  so  we  must 
think  anew  and  act  anew. ' 

Americans  intuitively  understand  the  im- 
portance of  these  two  qualities  that  charac- 
terize effective  governance  and  a  strong  and 
vibrant  America.  They  understand  that  we 
can  do  better  than  we  have  in  the  last  two 
decades— that  we  can  and  must  educate  our 
children  better,  a  goal  your  governor,  to  his 
credit,  has  made  a  centerpiece  of  his  admin- 
istration: that  we  can  and  must  make  excel- 
lence our  consistent  standard  in  the  prod- 
ucts and  services  we  offer  to  an  ever  more 
competitive  world;  and  that  only  if  we  once 
again  demand  that  kind  of  excellence  in  our 
classrooms  and  our  production  lines,  in  our 
union  halls  and  our  board  rooms— and  above 
Bll.  In  our  executive  offices,  our  legislative 
chambers  and  our  courtrooms— can  we  ever 
hope  to  regain  our  rightful  leadership 
among  the  nations  of  that  world. 

That  Is  the  central  challenge  we  face  as  a 
nation  today,  and  Americans  know  it.  They 
understand  that  the  Challenger  disaster 
need  not  have  happened,  and  their  dismay 
extends  to  the  dismal  revelations  still  un- 
folding about  the  declining  commitment  to 
excellence  in  NASA.  They  understand  how 
this  Administration  has  effectively  disman- 
tled the  Environmental  Protection  Agency 
that  had  earned  our  admiration  for  its  skill- 
ful and  dedicated  defense  of  our  natural 
heritage.  They  understand  that  public  sen- 
ice  in  Washington  no  longer  attracts  the 
best  and  the  brightest  to  our  national  ad- 
ministration. 

They  understand  that  the  principle  of 
public  service  has  all  too  often  been  dis- 
placed by  the  pursuit  of  personal  profit— 
They  have  seen  too  many  government  offi- 
cials abandon  their  commitment  to  serving 
their  country,  preferring  instead  to  auction 
off  to  the  highest  bidders,  at  home  and 
abroad,  their  privileged  access  to  the  White 
House. 

But  the  American  people  understand  that 
the  ultimate  expression  of  excellence  in  this 
country  Is  the  commitment  of  private  citi- 
zens to  public  service. 

And  they  also  understand  how  ideologues 
endanger  both  our  foreign  and  domestic 
policies.  In  recent  years,  this  nation's  policy 
making  has  been  held  hostage  by  blind  ideo- 
logies from  both  Left  and  Right.  The  Right 
in  this  country  is  mobilized  by  simplicity— 
they  are  ener^zed  by  the  idea  that  there  is 
one  set  of  right  answers  for  all  problems. 
The  Left  in  this  country  Is  Immobilized  by 
complexity— they  are  paralyzed  by  the  idea 
there  are  no  first  principles  or  primary 
values  that  demand  decisive  action. 

But  Americans  are  not  ideologues,  and 
they  reject  any  role  for  dogmatism  in  either 
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foreign  or  domestic  policy.  Americans  are  by 
nature  a  practical  and  pragmatic  people- 
but  they  are  pragmatists  with  values.  Thafs 
why  they  deplore  racial  discrimination  in 
our  schools,  whether  it's  in  Arkansas  or 
Delaware,  but  they  reject  court-ordered 
busing.  That's  why  they  value  religious  free- 
dom, but  they  reject  mandatory  school 
prayer. 

These  two  simple  but  essential  qualities- 
excellence  suid  impartiality— are  important 
in  all  phases  of  our  society  and  to  all  three 
branches  of  govenunent.  but  they  are  of  pe- 
culiar importance  to  the  judicial  branch, 
and  it  is  to  that  branch  that  I  wish  to  direct 
your  attention  this  morning. 

The  question  most  critical  to  the  govern- 
ance of  a  democratic  society  has  always 
been.  "Who  will  keep  the  keepers?" 

It  was  just  that  sort  of  skepticism— a  skep- 
ticism that  grew  both  out  of  their  knowl- 
edge of  history  and  out  of  their  own  person- 
al experience  with  the  imperfections  of  gov- 
ernment—that moved  the  writers  of  our 
Constitution  to  construct  a  form  of  govern- 
ment that  was  by  design  at  odds  with  itself. 
They  intended  that  the  three  co-equal 
branches  of  our  federal  government  should 
keep  watch  over  each  other,  and  that  none 
should  dominate. 

That  historic  innovation  is  cited  in  a  sig- 
nificant joint  statement  addressed  just  this 
week  to  the  Senate  Judiciary  Committee  by 
two  of  the  nation's  most  distinguished  Con- 
stitutional scholars— Phillip  B.  Kurland. 
William  R.  Kenan  Distinguished  Service 
Professor  at  the  University  of  Chicago:  and 
Laurence  H.  Tribe.  Ralph  S.  Tyler.  Jr..  Pro- 
fessor of  Constitutional  Law  at  Harvard 
University. 

They  point  out  that  the  role  of  the  Senate 
in  advising  and  consenting  to  Presidential 
nominations  is  not  simply  a  senatorial  cour- 
tesy, but  rather  a  direct  expression  of  the 
basic  structure  of  American  government. 
They  remind  us  that  the  Constitutional 
Convention  of  1787  originally  proposed  to 
leave  the  choice  of  federal  judges  to  the 
Senate  alone.  The  advise  and  consent "  lan- 
guage was  a  compromise  and.  as  Kurland 
and  Tribe  point  out.  "It  is  clear  that  those 
who  agreed  to  the  compromise  did  not  view 
the  Senate's  role  as  merely  ceremonial  or 
ritualistic." 

Kurland  and  Tribe  also  make  the  point 
that  the  role  of  the  Senate  is  especially  crit- 
ical when  it  comes  to  the  appointment  of 
federal  judges,  who  serve  for  life  and  who 
are  charged  with  interpreting  the  meaning 
of  the  Constitution  in  its  application  to  our 
daily  lives.  Federal  judges  can  be  removed 
from  the  bench  only  through  the  cumber- 
some process  of  impeachment  by  the  House 
of  Representatives  and  conviction  by  the 
Senate.  Such  a  convoluted  system  is.  in  fact, 
usable  only  in  cases  of  clearly  outrageous 
conduct.  The  result.  Kurland  and  Tribe  say. 
is  that  "the  only  practical  opportunity  to 
consider  the  merits  of  a  judicial  candidate  is 
before  that  appointment  is  made." 

The  Senate  is.  therefore,  where  the  buck 
stops  on  judicial  nominations.  The  function 
of  advice  and  consent  has  always  been,  and 
was  meant  to  be.  a  point  of  stress  in  Ameri- 
can governance— because  it  imposes  upon 
the  Senate  the  responsibility  of  agreeing  or 
disagreeing  with  the  will  of  the  President. 

That  uneasy  Constitutional  obligation  is 
once  more  at  issue  today  with  President 
Reagan's  nominations  of  Mr.  Daniel  Manion 
and  Mr.  Jefferson  Sessions  to  serve  as  feder- 
al judges.  The  issue  turns  on  the  question  of 
their  qualifications  and  their  disqualifica- 
tions. 


No  one  disputes  the  right  of  a  President  to 
nominate  to  federal  judgeships  men  and 
women  he  believes  will  Interpret  and  en- 
force the  law  in  a  manner  he  sees  as  consist- 
ent with  the  Constitution.  That  is  both  the 
right  and  the  obligation  of  Presidents.  Like- 
wise, there  can  be  no  principled  dispute  over 
the  right  and  the  obligation  of  the  Senate 
to  exercise  its  own  independent  and  respon- 
sible judgment  on  a  President's  judicial 
nominations.  For  the  Senate  to  simply  ac- 
quiesce to  such  nominations  would  be  to 
subvert  the  most  fundamental  principle  of 
our  government— the  separation  of  powers. 

Unfortunately,  the  Manion  and  Sessions 
nominations  have  generated  just  such  a  dis- 
pute over  the  roles  of  the  President  and  the 
Senate  in  appointing  federal  judges,  and  the 
resolution  of  that  dispute  is  one  of  the  most 
important  questions  before  the  nation 
today,  not  only  because  of  the  questionable 
qualifications  of  these  particular  nominees, 
but  also  because  of  the  more  general  and 
more  critical  question  of  the  quality  of  the 
federal  judiciary  as  a  whole.  For  on  that 
latter  question  turns  the  future  quality  of 
American  life  under  the  law  as  interpreted 
by  those  judges. 

It  is  at  precisely  that  point  that  the  issue 
of  excellence  and  integrity  on  the  federal 
bench  becomes  crucial— because  we  ask  a 
great  deal  of  our  judges.  We  expect  them  to 
deal  competently  with  complicated  legal 
analysis  and  to  bring  a  broadly  informed  in- 
telligence to  fundamental  Constitutional 
questions.  They  must  ensure  the  basic 
rights  protected  by  the  Constitution,  re- 
spect the  roles  of  both  the  national  and 
state  governments  within  our  federal 
system,  enforce  the  vast  multiplicity  of  fed- 
eral statutes  and  regulations,  and  oversee 
both  commercial  and  criminal  litigation.  It 
is  a  task  that  might  challenge  Plato's  philos- 
opher kings,  yet  we  impose  it  upon  mortal 
men  and  women. 

It  is  a  task,  therefore,  demanding  the 
most  intellectually  and  morally  well  quali- 
fied men  and  women  we  can  find  within  the 
ranks  of  the  legal  profession.  When  a  nomi- 
nee can  not  meet  that  high  standard,  a 
President  should  expect  that  candidate  to 
be  challenged  vigorously  by  the  Senate  Ju- 
diciary Committee  and  by  the  Senate  itself. 
And  neither  the  President  nor  his  nominee 
should  expect  the  nominee's  testimony  at  a 
committee  hearing  to  outweigh  the  evidence 
of  his  life  and  his  record  of  fidelity  to  the 
Constitution  and  to  our  great  tradition  of 
Constitutional  law. 

As  Professors  Kurland  and  Tribe  put  it, 
•Respect  for  the  institution  of  the  federal 
courts— and  for  the  onerous  responsibilities 
of  the  federal  bench— requires  nothing 
less." 

The  Constitutional  duty  of  the  Senate  is 
to  assure  that  nominees'  views  and  values 
fall  within  the  bounds  of  acceptability— that 
they  do  not  represent  the  lunatic  fringe  of 
either  the  Left  or  Right,  that  they  do  not 
disdain  the  Bill  of  Rights  or  the  14th 
Amendment,  but  that  the  record  of  their 
lives  and  works  demonstrates  beyond  a 
doubt  that  they  fall  within  the  broad  main 
stream  of  American  jurisprudence.  And  if 
the  Senate  perceives  any  substantial  doubts 
as  to  a  candidate's  commitment  to  the  Bill 
of  Rights  or  to  Constitutionally  commanded 
equality,  those  doubts  must  be  resolved  in 
favor  of  the  Constitution  rather  than  the 
candidate.  In  such  circumstances,  it  is  not 
the  reputation  of  the  candidate  which  is  at 
stake.  What  is  at  stake  is  the  reputation— 
and  the  independence— of  the  Judiciary 
itself. 


Thafs  why  it  has  been  understood  since 
the  founding  of  this  republic  that  it  is  total- 
ly improp>er  for  a  president  to  set  pre-condi- 
tions before  making  a  nomination.  For  the 
same  reason,  the  Senate  must  not  apply 
litmus  tests  of  its  own.  No  party  to  the  proc- 
ess of  naming  federal  judges  has  any  busi- 
ness attempting  to  foreclose  upon  the 
future  decisions  of  the  nominees.  Senators, 
therefore,  have  no  more  right  to  their  own 
'short  list "  of  preferred  candidates  than  a 
president  has  to  pre-conditions.  But  the 
Senate  is  ConstitutionaUy  obliged,  as  Kur- 
land and  Tribe  put  it.  "to  provide  advice  and 
consent— rather  than  perfunctory  obei- 
sance—to  the  will  of  the  President." 

But  I  must  tell  you— and  I  believe  a  major- 
ity of  the  Senate  Judiciary.  Committee 
would  agree  with  me— that  even  bearing 
that  obligation  in  mind,  it  is  becoming  more 
and  more  difficult  to  consent  to  the  judicial 
nominations  coming  to  Capitol  Hill  from 
the  second  Reagan  White  House.  Fewer 
than  half  of  the  second-term  nominees  have 
had  prior  judicial  experience.  More  than 
half  have  had  neither  judicial  nor  prosecu- 
torial experience.  Fully  half  have  been  ac- 
corded only  a  rating  of  "qualified"— the  last 
stop  before  outright  rejection— by  the 
American  Bar  Association.  Among  recent 
administrations,  even  the  first  Reagan  Ad- 
ministration, candidates  receiving  such  luke- 
warm endorsement  never  accounted  for 
much  more  than  a  third  of  the  nominees. 

The  Manion  and  Sessions  nominations  put 
the  issue  of  excellence  and  impartiality 
sharply  into  focus. 

Mr.  Manion  was  given  the  lowest  possible 
ABA  approval.  In  fact,  some  ABA  commit- 
tee members  rated  him  as  "not  qualified," 
and  the  Chicago  Council  of  Lawyers  de- 
clared that  he  is  "unqualified. "  He  never 
argued  a  case  on  federal  law  or  a  Constitu- 
tional question.  As  an  Indian  state  senator, 
he  sponsored  legislation  he  knew  before- 
hand to  be  unconstitutional.  He  even  argued 
publicly  that  the  states  should  not  be  re- 
quired to  uphold  the  Bill  of  Rights.  He 
made  public  statements  that  citizens  pro- 
testing the  Vietnam  War  should  be  "penned 
up, "  that  they  should  not  be  "allowed  to 
run  free. "  And  he  wrote  in  praise  of  the 
John  Birch  Society  as  "the  front  line  of  the 
fight  for  Constitutional  freedom!" 

In  a  Senate  Judiciary  Committee  report  to 
be  issued  next  Tuesday,  the  members  who 
oppose  the  Manion  nomination  cite  his  lack 
of  experience  and  technical  skills,  his  fail- 
ure to  understand  the  Constitution  and  the 
role  of  the  federal  courts  in  enforcing  it. 
and  his  failure  to  convince  us  that  he  had 
repudiated  his  past  actions  and  statements 
as  sufficient  cause  for  refusing  to  confirm 
him  as  judge  of  a  United  SUtes  Court  of 
Appeals.  As  that  report  points  out.  "The 
federal  appeals  courts  are  the  courts  of  last 
resort  for  the  overwhelming  majority  of  liti- 
gants. They  are  too  vital  to  be  endangered 
by  the  appointment  of  persons  whose  quali- 
fications are  subject  to  serious  doubt." 

Mr.  Sessions  was  also  given  the  lowest  pos- 
sible ABA  approval  rating,  again  with  some 
committee  members  saying  he  is  "not  quali- 
fied." He  called  the  NAACP.  the  National 
Council  of  Churches  and  the  Southern 
Christian  Leadership  Conference  "unAmeri- 
can, "  and  he  labeled  a  prominent  white 
civil-rights  attorney  a  "disgrace  to  his  race." 
Both  of  these  nominees  appeared  before 
the  Senate  Judiciary  Committee  and  recant- 
ed their  previous  public  statements  about 
ideology,  personal  beliefs  and  affiliations— 
as  candidates  can  be  expected  to  do  under 
those  circumstances.  The  White  House  and 


the  Wall  Street  Journal  seem  to  think  such 
predictable  protestations  should  satisfy  the 
Committee  and  the  Senate,  but  I  believe 
such  uncritical  acceptance  offers  short 
shrift  to  the  Constitution.  We  are  asked  to 
accept  such  recantations  at  face  value— to 
Ignore  the  totality  of  an  individual's  career, 
including  past  actions  and  statements— as 
we  attempt  to  determine  whether  their 
solemn  pledge  to  uphold  the  Constitution  is. 
in  fact,  a  credible  promise.  But  to  allow 
them,  and  ourselves,  such  an  easy  out  would 
be  to  fail  in  our  Constitutional  responsibil- 
ity. 

A  federal  court  judge  will  spend  a  lifetime 
making  rulings  that  can  not  be  revised  over 
and  over  again,  and  those  rulings  will  direct- 
ly affect  the  lives  of  many  individuals  and 
sometimes  life  itself.  A  federal  court  is  not  a 
forum  which  allows  for  such  vagueness  or 
uncertainty  as  these  nominees  have  exhibit- 
ed in  their  confirmation  hearings. 

In  these  cases,  in  my  Judgment,  inad- 
equate credentials  and  unpersuasive  person- 
al credibility  intersect  to  clearly  disqualify 
the  nominees.  Their  hearings  raised  a  rea- 
sonable question  of  "Will  they  follow  the 
Constitution  rather  than  their  own  demon- 
strated instincts?"— "Will  they  regard  the 
decisions  of  the  Supreme  Court  as  the  su- 
preme law  of  the  land,  or  will  they  grasp 
every  opportunity  to  distinguish  the  facts 
and  precedents  in  order  to  substitute  their 
own  personal  views  of  what  the  law  should 
be?"  In  both  cases,  the  answer  was,  at  best, 
dubious. 

In  fact,  in  the  case  of  Mr.  Manion,  on  one 
occasion,  in  the  Indiana  legislature,  where 
he  had  a  clear  conflict  between  his  fidelity 
to  the  Constitution  and  his  ideology,  he 
chose  his  ideology. 

It  is  clear  to  me  that  neither  Mr.  Manion 
nor  Mr.  Sessions  has  demonstrated  the  ex- 
cellence and  the  integrity  required  for  a  life- 
time appointment  to  the  federal  judiciary. 
Fortunately,  that  was  also  clear  to  the  mem- 
bers of  the  Senate  Judiciary  Committee 
when  it  reached  the  moment  of  decision  on 
these  two  nominations— despite  pressure 
from  the  White  House,  the  Committee  did 
its  duty  and  refused  to  approve  either  the 
Manion  or  the  Sessions  nomination. 

Unfortunately,  in  the  second  term  of  the 
present  Administration,  the  Manion  and 
Sessions  nominations  come  closer  to  repre- 
senting the  rule  rather  than  the  exception. 
Perhaps  never,  certainly  not  in  recent 
memory,  have  so  many  such  poorly  quali- 
fied candidates  been  nominated  to  the  fed- 
eral courts— not  under  President  Johnson, 
not  under  President  Nixon,  not  under  Presi- 
dent Ford,  not  under  President  Carter— not 
even  under  the  first-term  President  Reagan! 
What  has  been  a  clear  bi-partisan  consensus 
among  the  American  presidents  of  the  past 
20  years— that  the  traditional  criteria  of  ex- 
cellence and  integrity  should  apply  with 
special  emphasis  to  Judicial  nominations- 
has  t>een  abruptly  and  irresponsibly  violated 
during  the  second  term  of  the  Reagan  presi- 
dency. 

We  are  entitled  to  ask— in  fact,  we  are 
obliged  to  ask— what's  really  going  on  here? 
Well,  clearly,  what's  really  going  on  is  that 
the  Administration  and  the  Radical  Right 
are  determined  to  win  in  the  courts  what 
they  have  failed  to  win  in  the  Congress— 
where  policy  should  be  made— a  restriction 
of  the  civil  rights  and  the  civil  lil>ertles  en- 
Joyed  by  all  Americans. 

Early  In  the  first  term  of  the  present  Ad- 
ministration, the  Radical  Right  decided  to 
change  its  legislative  tactics.  They  were 
losing  the  battle  on  their  social  agenda.  In 


each  case  because  they  had  run  head-on 
into  disciplined  constituencies  organized 
around  those  issues— the  women's  move- 
ment, the  civil-rights  movement  and  the 
mainline  religious  groups.  So  the  Radical 
Right  shifted  tactics  and  turned  Instead  to  a 
"procedural"  attack.  Among  other  things, 
they  set  out  to  repeal  the  incorporation  doc- 
trine, federal  question  Jurisdiction  and  the 
exclusionary  rule. 

In  pursuing  this  course,  the  Radical  Right 
was  acting  upon  a  shrewed  political  In- 
sight—It's  a  lot  easier  to  win  on  civil  liber- 
ties Issues  than  on  civil  rights  Issues,  espe- 
cially if  you  shift  the  scene  of  battle  from 
the  Congress  to  the  courts.  The  dismal 
parade  of  second-rate  second-term  Judicial 
nominees  is  the  first  step  in  that  changing 
tactic.  What  we  are  seeing  today  is  a  blatant 
departure  from  the  longstanding  presiden- 
tial practice  of  nominating  qualified  judicial 
candidates— this  Administration  has  substi- 
tuted a  system  where  ideological  reliability 
is  proposed  as  a  pre-condition,  rather  than 
regretted  as  a  result. 

But  this  radical  second-term  agenda  is  not 
what  the  American  people  voted  for.  In  1980 
and  1984.  the  American  people  knew  they 
were  voting  for  a  conservative  president,  but 
they  did  not  vote  for  a  new  federal  judiciary 
composed  of  a  pack  of  ideologues  obediently 
responding  to  the  whip  of  the  Radical 
Right.  Instead  of  the  best  and  the  brightest, 
the  second-term  Reagan  is  sending  us  the 
youngest  and  the  Rightest!  Such  nomina- 
tions are  clearly  motivated  by  something 
other  than  a  search  for  excellence  and  im- 
partiality. 

And  this  single-minded  application  of  ide- 
ology to  executive  nominations  has  not  been 
confined  to  the  courts.  A  similar  pattern  Is 
clearly  visible  in  this  Administration's  ap- 
pointments to  the  Civil  Rights  Commission, 
the  Consumer  Product  Safety  Commission, 
the  National  Labor  Relations  Board  and  the 
Legal  Services  Corporation,  among  others. 
That  pattern  reveals  an  obvious  Intention  to 
implement  the  agenda  of  the  Radical  Right 
by  populating  the  executive  departments 
and  agencies,  as  well  as  the  courts,  with 
ideologues  who  will  remain  in  plilce  long 
after  this  Administration  has  passed  into 
the  pages  of  history. 

The  courts  are  crucial  to  this  attempt  to 
mortgage  the  future  of  American  govern- 
ment because  a  key  element  of  that  radical 
agenda  is  the  outright  repeal  of  the  Incor- 
poration Doctrine  and  the  effective  over- 
turning of  the  post-Civil  War  amendments 
providing  for  equal  protection  and  due  proc- 
ess. 

Where  Justice  Frankfurter  once  called  for 
Judges  who  will  put  their  passion  behind 
their  judgment,  Instead  of  In  front  of  It— we 
see  nominees  who  have  been  selected  to  pro- 
mote their  passions.  Instead  of  the  "domi- 
nating humility"  Frankfurter  said  should 
characterize  the  Judicial  process— we  are 
faced  with  a  dominating  arrogance  that 
means  to  extend  its  power  far  beyond  the 
Constitutional  limits  of  a  two-term  presi- 
dency. What  we  are  seeing.  In  fact,  is  a  de- 
liberate, determined,  long-range  program  to 
undermine  the  constitutional  basis  of  the 
modem  Jurisprudence  that  protects  our 
basic  freedoms  as  Americans. 

In  Robert  Bolt's  great  play,  A  Man  for  All 
Seasons,  Sir  Thomas  More  Is  urged  by 
Roper,  a  dogmatic  young  courtier,  to  strike 
beyond  the  law  to  reach  an  enemy. 

When  More  refuses.  Roper  exclaims.  "So 
now  you'd  give  even  the  Devil  benefit  of 
Law!"  More  asks  him,  "What  would  you  do? 
Cut  a  great  road  through  the  law  to  get 
after  the  Devil?" 


But  Roper,  undeterred,  cries  out.  "I'd  cut 
down  every  law  in  England  to  do  that!" 

And  with  that.  More  comes  round  on 
Roper  with  a  shout— "Oh?  And  when  the 
last  law  was  down,  and  the  E>evil  turned 
round  on  you— where  would  you  hide.  Roper 
laws  being  flat? 

This  country's  planted  thick  with  laws 
from  coast  to  coast— Man's  laws,  not  Oods 
laws— and  if  you  cut  them  down— and  you're 
Just  the  man  to  do  It— do  you  really  think 
you  could  stand  upright  in  the  winds  that 
would  blow  then?" 

There  are  too  many  Ropers  in  our  nation- 
al administration  today.  There  are  in  many 
"true-believers "  who  would  level  our  laws 
and  our  liberties  in  pursuit  of  the  devils 
they  perceive  among  us.  But  we  can  not 
wait  upon  history  to  produce  a  Thomas 
More  to  mount  our  defenses  for  us. 

For  that,  we  who  serve  in  Washington  and 
you  who  have  devoted  your  lives  to  serving 
the  law  must  make  a  common  cause  of  the 
Constitution,  the  Bill  of  Rights,  and  the 
great  body  of  our  Jurisprudence.  That  Is  our 
sworn  obligation,  and  we  must  not  fail  it. 

After  two  centuries,  our  republic  still 
stands. 

It  remains  to  be  seen  If  we  can  keep  lt.« 


JUNE  IS  DAIRY  MONTH 

•  Mr.  McCONNELL.  Mr.  President, 
most  Americans,  Indeed  most  of  my 
colleagiies,  probably  do  not  think  of 
Kentucky  as  a  traditional  dairy  State. 
But  I  would  like  to  point  out  that 
almost  10,000  dairies  are  currently  op- 
erating In  the  State  of  Kentucky  and 
most  are  operated  by  family  farmers 
whose  main  source  of  Income  Is  farm- 
ing. June  is  National  Dairy  Month  and 
I  want  to  publicly  salute  these  farmers 
who  are,  without  a  doubt,  some  of  the 
hardest  workers  In  America. 

Many  Members  of  this  body  have 
visited  dairy  farms  In  their  States  to 
have  their  pictures  taken  In  a  dairy 
bam.  Literally  thousands  of  young- 
sters annually  visit  "petting  farms"  to 
milk  a  cow  or  pet  a  calf.  Yet,  the  cold 
realities  of  dairying  are  quite  different 
from  the  glamourous  picture  of  the 
typical  dairy  farm  that  is  painted  for 
most  Americans. 

Dairy  farmers  usually  do  not  take 
vacations,  and  even  when  they  do.  the 
dairymen  I  have  talked  to  spend  most 
of  the  time  worrying  about  the  situa- 
tion back  home.  Cows  do  not  take  a  va- 
cation either  and  very  few  of  the  dairy 
cows  I  have  seen  recognize  July  4  as  a 
national  holiday.  The  typical  dairy- 
man is  In  the  dairy  bam  before  day- 
light every  morning  and  is  usually  still 
hard  at  work  when  the  sun  goes  down 
at  night.  Whether  it  is  hot  or  cold: 
raining  or  snowing;  June  or  January, 
the  cows  are  milked  everyday.  It  is  not 
unusual  for  a  dairy  farmer  to  spend  a 
cold  January  night  in  the  bam  waiting 
for  a  cow  to  calve  and  then  see  the  calf 
unable  to  survive  the  rigors  of  birth. 
This  is  the  glamourous  life  of  the 
American  dairy  farmer. 

Things  are  not  always  necessarily 
this  grim.  There  are  some  revolution- 
ary successes  within  the  dairy  industry 
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which  deserve  the  attention  of  my  col- 
leagues. The  American  dairyman  is 
probably  one  of  the  greatest  innova- 
tors in  agriculture.  The  use  of  modem 
breeding  techniques  and  biotechnol- 
ogy are  not  two  of  the  tools  of  the 
modem  dairyman  that  have  enabled 
him  to  double  productivity  per  cow  in 
just  the  last  15  years. 

Even  today  in  an  era  of  unprecedent- 
ed dairy  surpluses,  dairymen  are  find- 
ing ways  to  become  even  more  effi- 
cient to  better  cope  with  decreasing 
Govemment  price  supports.  Imagine  if 
a  family-owned-and-operated  hard- 
ware store  in  Anytown,  America,  were 
forced  to  absorb  a  7-percent  price  re- 
duction while  input  costs  increased  by 
15  percent.  That  hardware  store  prob- 
ably would  not  be  around  very  long, 
but  that  is  the  very  dilemma  which 
has  faced  dairy  farmers  in  the  last  5 
years.  Yet  by  increasing  efficiency,  the 
family  dairyman  survived.  And  I  would 
be  willing  to  bet  the  family  farm,  so  to 
speak,  that  he  will  be  around  for  a 
long  time  to  come. 

The  dairy  industry  has  taken  a  lot  of 
heat  over  recently  enacted  dairy 
policy.  But  to  examine  the  situation  a 
little  closer.  I  think  it  is  significant 
that  dairy  farmers  are  themselves  will- 
ing to  accept  financial  responsibility 
for  these  programs  in  an  effort  to 
bring  the  supply  of  dairy  products 
more  in  line  with  consumption.  Dairy 
farmers  voluntarily  fund  a  promotion- 
ad  and  research  program  that  will  go  a 
long  way  toward  discrediting  much  of 
the  negative  and  incorrect  publicity 
regarding  the  use  of  milk  products. 
Taxpayers  and  consumers  alike  bene- 
fit from  these  kind  of  self-help  efforts. 
In  closing  Mr.  President,  here  is  one 
Senator  who  takes  his  hat  off  to  the 
American  dairy  farmer.  He  labors  on 
farms  in  Kentucky.  Wisconsin.  Minne- 
sota, and  just  bout  every  other  State, 
and  goes  quietly  about  his  business. 
He  does  not  really  ask  us  for  too 
much;  just  the  chance  to  make  a  living 
for  himself  and  his  family. 

I  applaud  these  tireless  American 
workers  and  suggest  to  my  colleagues 
that  perhaps  the  American  dairy  pro- 
gram may  not  be  in  as  bad  a  shape  as 
we  have  been  led  to  believe.  I  have 
every  confidence  that  today's  dairy 
farmer  will  make  the  program  work, 
despite  our  best  efforts  to  mess  it  up.» 


REV.  RANDALL  ROBINSON 
•  Mr.  LEVIN.  Mr.  President,  earlier 
today  I  was  pleased  that  14  of  our  col- 
leagues joined  with  Randall  Robinson 
of  TRANSAFRICA  to  extend  a  wel- 
come to  Rev.  Allan  Boesak,  a  leader  in 
the  fight  for  freedom  in  South  Africa. 
As  we  expected.  Reverend  Boesak 
brought  with  him  a  passionate  mes- 
sage of  hope  and  fear— hope  for  free- 
dom and  human  dignity  for  all  South 
Africans,  fear  that  the  govemment  in 
Pretoria  will  not  allow  that  freedom  or 


dignity  to  be  achieved  without  even 
more  bloodshed  and  violence. 

While  we  do  not  yet  have  a  tran- 
script of  Reverend  Boesak's  comments, 
I  do  want  to  share  with  my  colleagues 
some  remarks  prepared  for  my  intro- 
duction of  him.  I  hope  that  they  com- 
municate a  sense  of  the  stakes  in  the 
current  struggle.  And  I  hope  they  sug- 
gest even  a  fraction  of  the  admiration 
and  respect  I  have  for  the  men  and 
women— both  here  and  in  South 
Africa— who  have  joined  with  Rever- 
end Boesak  in  fighting  for  change  in 
that  troubled  land.  Mr.  President,  I 
ask  that  the  text  of  my  remarks  may 
appear  in  the  Record. 

The  remarks  follow: 

iNTRODDCnON  OF  REVEREND  ALLAN  BOESAK 

Reverend  Boesak.  I  want  to  welcome  you 
and  thank  you  for  being  here  today.  Your 
presence  demonstrates.  1  hope,  your  belief 
that  the  Congress  cares:  the  presence  here 
of  members  and  staff  demonstrates.  I  be- 
lieve that  we  are  determined  to  do  what  we 
can  to  deal  with  the  crisis  in  South  Africa 
and  improve  American  policy  in  both  the 
state  and  region. 

I  would  like  to  thank  Randall  Robinson  of 
TRANSAFRICA  who  was  gracious  enough 
to  accommodate  my  office  and  13  of  my  col- 
leagues in  the  Senate,  and  Congressman 
Gray  and  a  number  of  his  colleagues  in  the 
House  in  making  Reverend  Boesak's  visit 
here  today  possible.  Our  efforts  in  the  Con- 
gress are  strengthened  and  supported  by 
the  fine  work  that  he  and  his  organization 
have  done  to  make  the  public  aware  of  the 
problems  in  South  Africa. 

Allan  Boesak,  of  course,  has  long  been 
aware  of  those  problems.  He  has  lived  with 
them  for  all  of  his  40  years.  As  a  young 
man.  he  found  a  refuge  from  the  inhuman 
ity  of  the  system  by  turning  to  religion.  His 
mind  moved  by  words  of  love  and  visions  of 
understanding,  he  studied  theology  at  the 
Theological  University  in  Bellville,  South 
Africa.  In  time,  he  left  South  Africa  to 
pursue  advanced  degrees.  He  studied  at  the 
Union  Theological  Seminary  in  New  York 
City,  and  at  Colgate-Rochester  Divinity 
School.  In  1976  he  was  awarded  a  Doctorate 
in  Theology  at  the  Theological  Academy  of 
Kampen  in  the  Netherlands,  and  in  1984  he 
received  a  Doctor  of  Divinity  degree  from 
Yale  University. 

Since  1976.  Reverend  Boesak  has  been  in 
the  forefront  of  the  fight  for  freedom  and 
racial  justice  and  harmony  in  South  Africa. 
It  hasn't  always  been  easy.  And  recently  it 
has  gotten  harder. 

Reverend  Boesak  is  a  prominent  theolo- 
gian in  the  Dutch  Reformed  Mission 
Church  in  the  Repbulic  of  South  Africa.  He 
is  Chaplain  at  the  University  of  Western 
Cape,  the  Peninsula  Technical  College,  and 
Bellville  Training  college  for  teachers,  and 
serves  as  pastor  of  the  Mission  Church  in 
Bellville.  In  August.  1982,  Dr.  Boesak  was 
elected  President  of  the  World  Alliance  of 
Reformed  churches,  an  organization  repre- 
senting 150  member  churches  in  more  than 
75  countries,  with  a  total  membership  of 
over  70  million  people.  He  also  is  Senior  Ex- 
ecutive Vice  President  of  the  South  Africa 
Council  of  Churches. 

Dr.  Boesak  is  founder  and  patron  of  the 
United  Democratic  Front  (UDF),  a  board, 
multiracial  coalition  of  South  African  Civic 
associations,  student  bodies,  youth,  labor, 
and  church  groups,  formed  in  1983  to 
oppose  the  South  Af  ricaji  government's  new 


constitution.  The  UDF  has  become  the  most 
prominent  vehicle  of  peaceful  protest  in 
South  Africa. 

Through  his  work  in  the  church,  Dr. 
Boesak  has  emerged  as  "the  articulate  new 
theological  voice  for  the  Black  people  of 
South  Africa."  He  has  played  a  leading  part 
in  defining  a  meaningful  role  for  the 
Church  in  South  African  society.  Consider 
just  one  example  of  Dr.  Boesak's  and  the 
Church's  role  in  attempting  .  to  promote 
social  change.  On  August  27,  1985,  one  day 
prior  to  a  planned  march  by  thousands  of 
South  Africans  to  deliver  a  message  of  soli- 
darity to  imprisoned  Nelson  Mendela,  Rev- 
erend Boesak  was  detained  by  the  police  in 
Cape  Town,  under  Section  29  of  the  Inter- 
nal Security  act,  which  provides  for  interro- 
gation of  people  suspected  of  involvement 
in,  or  having  knowledge  of,  the  planning  or 
commission  of  an  act  of  "terrorism." 

Dr.  Boesak  knew  that  might  happen. 
Before  he  was  detained,  while  the  demon- 
stration was  still  being  planned,  he  sent  a 
message  to  the  Minister  of  Law  and  Order 
stressing  that  the  march  was  conceived  as  a 
peaceful  demonstration  of  a  "deepfelt  con- 
viction." Reverend  Boesak  ended  his  mes- 
sage with  these  words:  "Please  restrain  the 
police  and  give  non-violent  action  a  chance." 
Since  that  plea,  since  that  request  to  give 
non-violence  a  chance,  more  than  1,600 
people  have  been  killed,  at  least  8,000  have 
been  detained,  including  over  2,000  children 
younger  than  16— hundreds  between  the 
agoSof  8  and  12. 

As  a  theologian  and  as  an  activist.  Rever- 
end Boesak  has  struggled  with  the  problem 
of  evil  and  the  need  to  confront  it,  to  defeat 
it,  without  being  overcome  by  it.  Here  is 
what  he  has  said: 

".  .  .  the  problem  with  non-violence  is  if  it 
does  not  bring  tangible  results  that  the 
people  can  see  and  that  can  actually  give 
them  hope,  then  this  very  philosophy  which 
can  be  such  an  incredible  contribution  to  a 
more  human  and  meaningful  society  even  in 
South  Africa,  this  very  philosophy  becomes 
an  ally  of  the  oppressor. " 

"Inevitably,  there's  going  to  be  much 
more  repression,  there's  going  to  be  much 
more  bloodshed.  I  only  hope  that  even  in 
the  midst  of  this  there  will  be  people  in  my 
country  who  will  cling  to  the  dream  of  a  so- 
ciety where  reconciliation  will  still  be  possi- 
ble and  where  something  that  is  human  and 
worthwhile  can  still  be  salvaged  from  the 
mess  in  which  we  find  ourselves.  I,  for  one, 
refuse  to  give  up  hope." 

I  too  refuse  to  give  up  hope.  But  I  must 
confess  to  being  discouraged  from  time  to 
time.  We  have  become  so  used  to  using 
terms  like  "crisis"  to  describe  conditions  in 
South  Africa  that  the  word  loses  its  force. 
But  we  now  have  a  scheduled  confrontation 
due  to  take  place  later  this  month. 

One  June  16,  we  will  mark  the  tenth  anni- 
versary of  the  Soweto  uprising.  Ten  years 
since  600  young  blacks  were  killed.  Ten 
years  since  the  police  shot  into  a  crowd  of 
human  beings  who  had  gathered  in  an 
effort  to  secure  their  rights  as  human 
beings.  Ten  years. 

And  what  has  changed  in  those  years? 
Blacks  are  seeking  the  right  to  commemo- 
rate that  slaughter;  and  the  govemment 
reacts  by  banning  all  public  meetings  and 
protest  demonstrations. 

But  I  know,  and  you  know,  and  Reverend 
Boesak  knows,  and  the  government  in  Pre- 
toria knows  that  those  demonstrations  will 
take  place.  And  all  their  ban  does  is  give 
them  a  "legal "  cover  for  an  illegal  and  im- 
moral restraint  on  human  freedom. 


But  that  is  what  happens  all  too  often. 
Look  at  another  example. 

For  years  many  of  us  have  called  for  free- 
dom for  Nelson  Mandela.  Artists  wrote 
songs  calling  for  it;  politicians  filed  resolu- 
tions demanding  it;  the  Senate  voted  for  it. 
And  now  there  are  stories  circulating  which 
suggest  that  the  govemment  in  Pretoria  is 
considering  it. 

The  govemment  may  free  Nelson  Man- 
dela—while awaiting  events  on  June  16th 
and  passing  new  laws  prohibiting  public 
demonstrations? 

The  govemment  may  free  Nelson  Man- 
dela—without requiring  him  to  sever  his 
connections  with  the  ANC  while,  at  the 
same  time,  the  same  govemment  bombs  sus- 
pected ANC  centers  In  neighboring  lands? 

The  govemment  will  hopefully  free 
Nelson  Mandela.  But  how  will  they  try  to 
use  Nelson  Mandela. 

We  know— we  know— that  if  Mandella  is 
freed  there  will  be  ceremonies,  there  will  be 
speeches,  there  will  be  mass  meetings— and 
there  will  be  violence  if  the  government 
wishes  It. 

We  have  seen  It  before.  The  Philippines 
freed  Benito  Acqlno— and  killed  him  when 
he  used  that  freedom  to  return  to  his  home- 
land. How  will  a  similar  govemment— the 
South  African  govemment— respond  when 
Mandella  uses  his  freedom? 

Would  any  answer  to  that  question— even 
a  violent  answer— really  surprise  us?  Could 
it  shock  us  coming  from  a  govemment 
whose  police  forces  have  killed— killed— over 
200  black  children  in  the  last  year  and  have 
tortured  and  maimed  thousands  more? 
Could  It  be  unexpected  when  that  govem- 
ment has  Introduced  legislation  granting 
Itself  the  authority  to  detain  people  for  up 
to  six  months  without  bringing  any  charges 
against  them? 

No,  we  ought  not  be  surprised  If  freedom 
is  linked  to  repression.  But  we  ought  to  be 
ready  to  try  to  prevent  it. 

Those  of  us  who  have  fought  for  Mandella 
have  an  obligation  to  continue  to  seek  his 
freedom  and  a  responsibility  to  do  every- 
thing we  can  to  make  sure  that  his  life  as  a 
free  man  Is  long,  peaceful  and  prosperous. 

One  person  who  may  help  us  discharge 
those  twin  responsibilities- both  in  regard 
to  Mandella  and  the  context  of  our  larger 
policy  toward  South  Africa  Is  Reverend 
Allan  Boesak.  Like  us,  he  too  has  a  twin  re- 
sponsibility—the responsibility  of  a  Chris- 
tian theologian  and  a  charismatic  politician. 

Those  are  never  easy  burdens  to  bear— ask 
Martin  Luther  King  or  Bishop  Tutu— but 
Reverend  Boesak  has  born  them  with  digni- 
ty and  effectiveness.  He  has  bom  the 
burden  of  jail,  bom  the  personal  attacks  on 
his  character,  bom  the  brutal  treatment 
which  is  the  reward  for  seeking  freedom  in 
South  Africa. 

He  will  not  be  jailed  for  speaking  today. 
He  will  be  listened  to.  We  welcome  him  here 
and  want  to  hear  his  views  on  the  situation 
in  South  Africa  and  how  he  thinks  America 
ought  to  respond  to  those  needs.* 


D  1920 

REMOVAL  OF  INJUNCTION  OF 
SECRECY-PROTOCOL  TO  THE 
TAX  AGREEMENT  WITH  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 
(TREATY  DOCUMENT  99-26) 

Mr.  SIMPSON.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  a  Protocol  to  the  Tax 


Agreement  with  the  People's  Republic 
of  China  (Treaty  Document  99-26) 
transmitted  to  the  Senate  yesterday 
by  the  President  of  the  United  States. 

I  also  ask  that  the  protocol  be  read 
the  first  time;  that  it  be  referred,  with 
accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  ordered 
to  be  printed;  and  that  the  I»resident's 
message  be  printed  In  the  Record. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate 
advice  and  consent  to  ratification,  the 
May  10.  1986,  Protocol  Concerning  the 
Interpretation  of  Paragraph  7  of  the 
1984  Protocol  to  the  Agreement  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Govem- 
ment of  the  People's  Republic  of 
China  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Tax 
Evasion  with  Respect  to  Taxes  on 
Income,  signed  at  Beijing  on  April  30, 
1984,  I  also  transmit  the  report  of  the 
Department  of  State  on  the  new  Pro- 
tocol. 

Senate  consideration  of  the  Agree- 
ment, which  was  transmitted  for 
advice  and  consent  to  ratification  by 
letter  dated  August  10,  1984,  has  been 
delayed  in  light  of  the  concern  ex- 
pressed that  it  lacked  strong  "anti- 
treaty  shopping"  provisions.  The  1986 
Protocol  remedies  the  situation  by 
providing  rules  designed  to  prevent 
residents  of  third  countries  from  in- 
vesting through  China  in  order  to  get 
the  benefits  of  the  income  tax  treaty. 

It  Is  most  desirable  that  this  Proto- 
col, together  with  the  Agreement,  the 
1984  Protocol  thereto,  and  the  related 
exchange  of  notes,  be  considered  by 
the  Senate  as  soon  as  possible  and 
that  the  Senate  give  advice  and  con- 
sent to  ratification  of  these  instru- 
ments. 

Ronald  Reagan. 

The  White  House,  June  5,  1986. 


the  morning  hour  be  deemed  to  have 
expired. 

The  PRESIDING  OFFICER  (Mr, 
Stevens).  Without  objection,  it  Is  so 
ordered. 


ORDERS  FOR  MONDAY.  JUNE  9. 
1986 

Mr,  SIMPSON,  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Monday,  June  9, 
the  reading  of  the  Joumal  be  dis- 
pensed with,  no  resolutions  come  over 
under  the  rule,  the  call  of  the  calendar 
be  dispensed  with,  and  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  special 
orders  In  favor  of  the  following  Sena- 
tors for  not  to  exceed  5  minutes  each: 
Senators  Thurmond,  Humphrey,  Cran- 
ston, Proxmire,  Gore,  Kasten,  and 
QuAYLE  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  2  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each;  provided  further  that 
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Mr.  SIMPSON.  Mr.  President,  let  me 
recap  Monday,  June  9,  1986:  The 
Senate  will  convene  at  12  noon  on 
Monday,  June  9,  1986,  following  an  ad- 
journment. There  will  be  time  for  the 
two  leaders  under  the  standing  order 
of  10  minutes  each. 

There  are  special  orders,  as  I  have 
stated  previously,  in  favor  of  the  fol- 
lowing Senators  for  not  to  exceed  5 
minutes  each:  Senators  Thurmond, 
Humphrey.  Cranston,  Proxmire, 
Gore,  Kasten,  and  Quayle. 

Following  the  execution  of  the  spe- 
cial orders,  there  will  be  a  period  for 
the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the 
hour  of  2  p,m..  with  Senators  permit- 
ted  to  speak  therein  for  not  more  than 
5  minutes  each. 

At  the  conclusion  of  routine  mom- 
ing  business,  the  Senate  will  resume 
consideration  of  H.R.  3838,  the  tax 
reform  bill. 

The  majority  leader  wishes  to  indi- 
cate that  votes  could  certainly  occur 
on  amendments  to  the  tax  bill  be- 
tween the  hours  of  3:30  and  6  p.m. 

Mr.  BYRD.  May  I  ask,  if  the  distin- 
guished acting  Republican  leader  will 
yield,  is  the  prospect  for  roUcall  votes 
on  Monday  real?  Is  the  distinguished 
acting  leader  saying  that  there  likely 
will  be  rollcall  votes  or  that  there  may 
be  rollcall  votes?  In  any  event,  the 
Senators  are  on  notice  that  there 
could  be  rollcall  votes. 

Mr.  SIMPSON.  Mr.  President,  I  left 
that  sufficiently  vague  so  that  all  of 
those  particular  interpretations  could 
be  brought  into  it. 

There  is  a  possibility  of  votes.  I 
think,  as  the  Democratic  leader  knows, 
the  majority  leader  would  like  to  proc- 
ess that  legislation  next  week.  I  would 
say  that  there  is  a  possibility  of  votes 
and,  of  course,  no  votes  after  6  p.m.  I 
have  nothing  more  I  can  add  to  what 
the  majority  leader  had  indicated,  just 
that  they  could  occur. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  the  only  business 
that  is  anticipated  at  the  moment  to 
be  before  the  Senate  on  Monday  will 
be  the  tax  reform  legislation,  and  that 
if  rollcall  votes  occur,  they  would  be 
on  that  legislation  or  in  relation  there- 
to, with  respect  to  amendments,  and 
soon. 

Mr.  SIMPSON.  Mr.  President,  that 
is  the  intention  of  the  leader,  that  any 
votes  would  be,  indeed,  on  part  of  the 
tax  reform  bill. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  pa- 
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tience,    characteristic    understanding, 
and  forbearance. 

»«•»     OTiijrx>«r»i*l      Anrt    T    thank    the 


The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 


William  H.  Ewing.  Jr..  of  Tennessee,  to  be 
U.S.  attorney  for  the  westem  district  of 
Tennessee  for  the  term  of  4  years. 
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To  be  lieutenant  general 
Lt.  GJen.  David  M.  Twomey,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 


In  the  Marine  Corps 
Marine  Corps  nomination  of  James  J.  Jus- 
tice, which  was  received  by  the  Senate  and 


and  appeared  in  the  Congressional  Rbcord 
of  May  14, 1986. 
Navy    nominations    benlnnlne    David    B. 
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Democratic  leader. 
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ADJOURNMENT  UNTIL  MONDAY, 
JUNE  9.  1986 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Democratic  leader  for  his 
fine  cooperation,  his  usual  cooperation 
and  courtesies  to  me,  something  I  have 
come  to  greatly  appreciate. 

Mr.  President,  unless  the  Democrat- 
ic leader  has  further  business,  I  move 
that  the  Senate  stand  in  adjournment 
until  the  hour  of  12  noon  Monday. 
June  9,  1986. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:19  p.m.,  adjourned  until 
Monday,  June  9,  1986,  at  12  noon. 


The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  WUliam  E.  Thurman,  401-38- 
5817FR,  U.S.  Air  Force. 


NOMINATIONS 
Executive  nominations   received  by 
the  Senate  June  6,  1986: 
The  Judiciary 
Charles  R.  Simpson  III,  of  Kentucky,  to 
be  U.S.  district  judge  for  the  western  dis- 
trict of  Kentucky,  vice  Charles  M.  Allen. 
In  the  Air  Force 
The   following-named   officer   under   the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  reassigned  in  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibility   designated    by    the    President 
under  title  10,  United  States  Code,  section 
601: 

To  be  general 
Gen.  John  T.  Chain,  XXX-XX-XXXXFR,  U.S. 
Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 
Lt.  Gen.  Robert  H.  Reed,  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt.  Gen.  Thomas  H.  McMullen,  467-36- 
7147FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  George  L.  Monahan,  Jr.,  470- 
32-0699FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601  and  additional  duty  as 
senior  U.S.  Air  Force  member.  Military 
Staff  Committee  of  the  United  Nations, 
under  the  provisions  of  title  10.  United 
SUtes  Code,  section  711: 

To  be  lieutenant  general 
Maj.  Gen.  Carl  R.  Smith,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  June  6,  1986: 

Department  of  Energy 
William  F.  Martin,  of  the  District  of  Co- 
lumbia to  be  Deputy  SecreUry  of  Energy. 

David  B.  Waller,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Energy 
(International  Affairs  and  Energy  Emergen- 
cies). 

Panama  Canal  Commission 
Walter  J.   Shea,   of   Maryland,   to   be   a 
member  of  the  board  of  the  Panama  Canal 
Commission. 

In  the  Coast  Guard 
The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  rear  admiral  (lower 

half): 
Capt.  George  D.  Passmore,  Jr.,  USCG. 
Capt.  Ernest  B.  Acklin,  Jr.,  USCG. 

Department  of  Defense 
Edward  C.  Aldridge,  Jr.,  of  Virginia  to  be 
Secretary  of  the  Air  Force. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Agriculture 
Christopher    Hicks,    of   Maryland,    to    be 
general  counsel  of  the  Department  of  Agri- 
culture. 

The  Judiciary 
Alan  E.  Norris,  of  Ohio,  to  be  U.S.  circuit 
judge  for  the  sixth  circuit. 

Alfred  J.  Lechner.  Jr.,  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  district  of  New 
Jersey. 

Patricia  C.  Fawsett,  of  Florida,  to  be  U.S. 
district  judge  for  the  middle  district  of  Flor- 
ida. 

John  G.  Davies,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia. 

David  Hittner,  of  Texas,  to  be  U.S.  district 
judge  for  the  southern  district  of  Texas. 

Nicholas  Tsoucalas,  of  New  York,  to  be  a 
judge  of  the  U.S.  Court  of  International 
Trade. 

Department  of  Justice 
J.  Michael  Pitzhugh,  of  Arkansas,  to  be 
U.S.  attorney  for  the  western  distict  of  Ar- 
kansas for  the  term  of  4  years. 

Hinton  R.  Pierce,  of  Georgia,  to  be  U.S. 
attorney  for  the  southern  district  of  Geor- 
gia for  the  term  of  4  years. 

Joe  B.  Brown,  of  Tennessee,  to  be  U.S.  at- 
torney for  the  middle  district  of  Tennessee 
for  the  term  of  4  years. 

Brent  D.  Ward,  of  UUh,  to  be  U.S.  attor- 
ney for  the  district  of  UUh  for  the  term  of 
4  years. 

John  Perry  Alderman,  of  Virginia,  to  be 
U.S.  attorney  for  the  western  district  of  Vir- 
ginia for  the  term  of  4  years. 

Joseph  P.  Stadtmueller.  of  Wisconsin,  to 
be  U.S.  attorney  for  the  eastern  district  of 
Wisconsin  for  the  term  of  4  years. 


William  H.  Ewlng,  Jr.,  of  Tennessee,  to  be 
U.S.  attorney  for  the  western  district  of 
Tennessee  for  the  term  of  4  years. 

William  S.  Vaughn,  of  Missouri,  to  be  U.S. 
Marshal  for  the  eastern  district  of  Missouri 
for  the  term  of  4  years. 

Frederick  N.  Palk,  of  Wisconsin,  to  be  U.S. 
Marshal  for  the  western  district  of  Wiscon- 
sin for  the  term  of  4  years. 

Robert  T.  Keating,  of  Wisconsin,  to  be 
U.S.  Marshal  for  the  eastern  district  of  Wis- 
consin for  the  term  of  4  years. 

Bruce  R.  Montgomery,  of  Tennessee,  to  be 
U.S.  Marshal  for  the  eastern  district  of  Ten- 
nessee for  the  term  of  4  years. 

Lynn  H.  Duncan,  of  Georgia,  to  be  U.S. 
Marshal  for  the  northern  district  of  Georgia 
for  the  term  of  4  years. 

Warren  D.  Stump,  of  Iowa,  to  be  U.S. 
Marshal  for  the  southern  district  of  Iowa 
for  the  term  of  4  years. 

Department  of  Agriculture 
George  S.  Dunlop,  of  North  Carolina,  to 
be  an  Assistant  Secretary  of  Agriculture. 
In  THE  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the   provisions   of   title    10,   United  SUtes 
Code,  section  1370: 

To  be  general 
Gen.  William  R.  Richardson,  XXX-XX-XXXX, 
age  56,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 
Lt.  Gen.  Carl  E.  Vuono,  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  SUtes 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Edward  C.  Peter  II,  XXX-XX-XXXX, 
age  56,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
Maj.   Gen.   Frederick  J.   Brown,   220-38- 
5785,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Robert  W.  RlsCassl,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  position  Indicated  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  711: 
To  be  senior  Army  member  of  the  Military 
Staff  Committee  of  the  United  Nations 
Lt.  Gen.  Robert  W.  RlsCassl,  XXX-XX-XXXX, 
U.S.  Army. 

In  THE  Marine  Corps 
The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  Indicated 
under   the   provisions   of   title    10,   United 
SUtes  Code,  section  1370: 
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To  be  lieutenant  general 
Lt.  Oen.  David  M.  Twomey,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

In  THE  Air  Force 
Air  Force  nominations  beginning  Averett 
M.  Allen,  and  ending  Larry  S.  Walker, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  May  21, 1986. 


In  THE  Marine  Corps 
Marine  Corps  nomination  of  James  J.  Jus- 
tice, which  was  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
May  21,  1986. 

In  THE  Navy 
Navy  nominations  beginning  Michael  J. 
Warden,  and  ending  Mary  C.  Shen,  which 
nominations  were  received  by  the  Senate 


and  appeared  In  the  Congressional  Record 
of  May  14, 1986. 

Navy  nominations  beginning  David  B. 
Adams,  and  ending  Walter  John  Pratt, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  May  21, 1986. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  tMr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

June  6.  1986. 
I   hereby   designate    the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  June  9.  1986. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


H.  Con.  Res.  346.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  S.  124. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1027)  "An 
act  for  the  relief  of  Kenneth  David 
Franklin." 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  O  gracious  God.  that  You 
would  open  our  eyes  to  the  wonders  of 
Your  created  world.  As  we  are  so  in- 
volved in  the  details  of  life  and  the  ad- 
ministration of  each  day.  so  may  Your 
Word  remind  us  of  the  glory  of  cre- 
ation, the  wonder  of  the  universe,  the 
potential  You  have  given  each  person 
for  celebration  and  joy.  and  the  oppor- 
tunities to  be  lifted  by  Your  spirit  into 
the  brightness  of  each  new  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to 
reconsider  the  bill  (S.J.  Res.  316) 
"Joint  resolution  prohibiting  the  sale 
to  Saudi  Arabia  of  certain  defense  arti- 
cles and  related  defense  services."  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the 
Senate,  in  which  it  originated,  it  was 

Resolved,  That  the  said  bill  do  not 
pass,  two-thirds  of  the  Senators 
present  not  having  voted  in  the  af- 
firmative. 

The  message  also  announced  that 
the  Senate  had  passed  without  amend- 
ment concurrent  resolutions  of  the 
House  of  the  following  titles: 

H.  Con.  Res.  340.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3570:  and 


GOOD  ENOUGH  FOR  HITLER- 
GOOD  ENOUGH  FOR  UNCLE 
SAM? 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
irredeemable  currency  is  the  instru- 
ment of  totalitarian  governments. 
Hitler,  following  the  example  set  by 
Lenin,  proudly  aimounced  to  the 
world  that  the  reichsmark  would 
never,  ever  be  convertible  into  gold. 
Hitler,  of  course,  was  right— but  what 
was  there  to  brag  about? 

Here  is  a  report  by  a  contemporary 
observer  of  Nazi  jubilation  over  the 
demise  of  the  gold  standard  in  1941: 

In  a  recent  "funeral  oration  "  delivered 
before  the  Chamber  of  Deputies  in  Paris, 
one  of  the  highest  functionaries  of  the  Nazi 
Party  declared  "with  deep  inner  satisfac- 
tion" that  "the  gold  standard  is  as  remote 
from  the  realities  of  life  as  the  philosophy 
of  the  FYench  Revolution"— the  Liberty, 
Fraternity,  and  Equality  of  men  *  *  '. 
There  were  •  *  *  men  in  Germany  at  the 
time  who  believed  in  the  gold  standard. 
Some  became  hypnotized  by  the  "new 
order";  others— born  opportunists— were 
swimming  in  the  broad  stream  of  opportuni- 
ties opened  on  a  conquered  continent: 
others  tiecame  frightened  or  tired  during 
the  years  of  daily  menace  and  compromise. 
But  there  are  still  many  men  who,  in  the 
small  hours  between  night  and  dawn,  will 
see  the  grey  shadows  of  the  men  and  the 
ideals  they  have  betrayed.  (The  Gold  Stand- 
ard, by  W.  Redelmeier.  Toronto,  Canada. 
1941.) 

There  are  those  politicians  and 
economists  who  brag  that  the  dollar 
will  never  ever  be  convertible  into 
gold.  They  may  or  may  not  be  right. 
But  what  is  there  to  brag  about? 


junior  officer  in  the  German  Army 
during  World  War  II. 

Then,  Ed  Meese  forgot,  that  on 
April  27,  his  own  Office  of  Special  In- 
vestigation reconmiended  that  we  had 
enough  evidence  of  Waldhelm's 
wrongdoings  to  put  him  on  the  "watch 
list,"  making  him  ineligible  for  admis- 
sion to  the  United  States. 

Finally,  the  Austrians  forgot  the  les- 
sons of  World  War  II. 

Mr.  Speaker,  I  fear  there  is  an  epi- 
demic of  Waldheim's  disease  going 
around.  The  Reagan  administration 
should  be  ashamed  that  it  did  not 
squelch  it  in  its  earliest  stages,  but 
waited  until  Mr.  Waldheim  became  a 
head  of  state  who  would  be  immune 
from  being  barred  entry. 

Instead,  Attorney  General  Meese 
stuck  his  head  in  the  sand  and  mut- 
tered, "I  forgot." 


KURT  WALDHEIM'S  "MEMORY 
DISEASE  "  SPREADING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
Kurt  Waldheim's  mysterious  memory 
disease  is  spreading. 

Kurt  Waldheim  forgot  that  he  com- 
mitted war  crimes  against  Jews  as  a 


INTRODUCTION  OF  LEGISLA- 
TION REMOVING  YUCCA 
MOUNTAIN  FROM  CONSIDER- 
ATION AS  RADIOACTIVE 
WASTE  REPOSITORY  SITE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
have  Yucca  Mountain  in  Nevada  re- 
moved from  consideration  as  a  site  for 
the  high-level  radioactive  waste  reposi- 
tory. 

In  addition,  my  bill  will  immediately 
halt  all  further  funded  expenditures, 
authorizations,  and  future  appropria- 
tions for  site  characterization  of  the 
Yucca  Mountain  site. 

My  action  was  prompted  by  clear 
violations  of  the  Nuclear  Waste  Policy 
Act  by  the  Department  of  Energy  in 
abruptly  and  indefinitely  terminating 
consideration  of  a  site  for  a  second 
high-level  waste  repository. 

This  sudden  and  arbitrary  action  by 
the  Department  of  Energy  has  funda- 
mentally undermined  both  the  intent 
and  the  directive  of  Congress  in  the 
Nuclear  Waste  Policy  Act,  passed  by 
this  body  in  1982. 

This  is  not  the  first  time  that  the 
Nuclear  Waste  Policy  Act  has  been 
modified  without  congressional  notifi- 
cation or  approval,  and  I  believe  it  is 
time  to  halt  the  process  of  site  charac- 
terization immediately. 

The  fact  that  23  lawsuits  from  more 
than  10  States  are  presently  pending 
against  the  methodology  or  site  selec- 
tion process  used  by  the  Department 


of  Energy  shows  that  their  methods 
have  been  not  only  controversial  but 
are  basically  improper  and  flawed. 

Although  it  was  clearly  the  intent  of 
Congress  that  site  characterization 
studies  be  completed  prior  to  the  an- 
nouncement of  preliminary  determina- 
tion of  suitability,  the  Department  of 
Energy  msule  its  preliminary  determi- 
nation on  only  three  sites  last  week, 
before  any  characterization  work  has 
been  done. 

Public  health  and  safety  should  be 
the  prime  concern  in  any  siting  of  a 
high-level  repository,  and  this  has, 
clearly,  been  a  secondary  priority  for 
DOE,  well  below  cost  and  decisions 
that  are  politically  convenient. 

My  State  csinnot  be  targeted  for  a 
decision  that  even  optimists  are  now 
calling  "The  best  of  a  bad  situation." 

The  recent  nuclear  catastrophe  at 
Chernobyl  serves  as  a  very  clear  and 
timely  lesson  that  our  responsibilities 
for  nuclear  activities  are  not  only  to  be 
taken  with  utmost  seriousness,  but  are 
global  responsibilities. 

Let  us  not  be  accused  by  future  gen- 
erations of  treading  the  line  of  least 
resistance  and  allowing  a  bad  process 
to  continue,  when  it  will  fall  to  them 
to  undo  the  irreparable  harm  that  has 
been  created. 

Yucca  Mountain  must  be  removed 
from  consideration  now,  for  it  is  only 
by  halting  the  process  immediately 
that  better  solutions  can  be  sought. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  4567 

Mr.  REID.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  with- 
drawn as  a  cosponsor  of  H.R.  4567. 

The  SPEAKER  pro  tempore.  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Nevada? 

There  was  no  objection. 
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CONGRESS  FORGETTING  ITS 
PLEDGE  TO  END  DEFICITS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  there  Is 
a  lot  of  forgetfulness  here  in  the 
House  of  Representatives,  too.  We 
tend  to  forget  that  we  pledged  our- 
selves Just  a  few  months  ago  to  a  bal- 
anced-budget law  called  the  Gramm- 
Rudman  bill. 

That  law  was  supposed  to  be  met  by 
doing  several  things.  It  was  supposed 
to  be  met,  for  instance,  by  our  having 
our  budget  in  place  by  April  15  and  be- 
ginning to  work  from  there.  Then  by 
June  10  we  were  supposed  to  have 
passed  all  the  appropriation  bills  rela- 
tive to  that  budget.  By  the  end  of 
June  we  were  supposed  to  have  com- 
pleted the  whole  budget  process  or  not 
take  a  July  recess. 

Pat  chance,  Mr.  Speaker,  fat  chance. 
We  did  not  meet  the  April  15  deadline. 


We  were  told  that  that  was  a  mere 
technicality,  and  that  we  do  not  have 
to  meet  the  April  15  deadline  like  all 
taxpayers  in  the  country  do. 

We  are  certainly  not  going  to  meet 
the  June  10  deadline.  We  do  not  even 
have  any  appropriation  bills  scheduled 
on  the  calendar  this  week,  so  once 
again  we  are  just  ignoring  the  law  or 
forgetting  It,  and  certainly  by  the  end 
of  this  month  we  are  not  going  to  have 
the  budget  process  complete,  and  you 
can  bet  that  we  are  going  to  go  on  our 
recess  anyway. 

We  are  forgetting  the  pledge  we 
made  to  the  American  people  that  we 
are  going  to  try  to  end  deficits  and 
move  toward  a  balanced  budget.  We  do 
not  care.  When  it  comes  to  spending 
money.  Congress  simply  does  not  care. 
It  does  not  obey  the  laws  it  puts  in 
place. 

I  have  said  before  that  this  is  an 
outlaw  Congress.  Every  day  we  prove 
more  and  more  that  we  are  an  outlaw 
Congress.  We  could  care  less  about  the 
law  we  pledged  ourselves  to  for  a  bal- 
anced budget.  I  think  it  is  high  time 
that  the  American  people  begin  to 
hold  this  body  responsible  for  its  irre- 
sponsibility. 


D  1210 

AUTHORIZING  CONTINUED  USE 
OP  CERTAIN  LANDS  WITHIN 
THE  SEQUOIA  NATIONAL  PARK 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Joint  resolution 
(H.J.  Res.  382)  "to  authorize  the  con- 
tinued use  of  certain  lands  within  the 
Sequoia  National  Park  by  portions  of 
an  existing  hydroelectric  project," 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  5.  strike  out  "two  renewals" 
and  insert  "one  renewal". 

Page  1.  line  11.  strike  out  "sixty"  and 
insert  "one  hundred  and  twenty". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker,  will  the 
gentleman  explain  the  Senate  amend- 
ments? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Miimesota. 

Mr.  VENTO.  Mr.  Speaker,  House 
Joint  Resolution  382  was  passed  by 
the  House  on  November  14,  1985. 

The  resolution  provided  congression- 
al authorization  to  the  Secretary  of 
the  Interior  to  issue  a  10-year  permit 
with  the  option  of  two  additional  10- 
year  terms  to  the  Southern  California 
Edison  Co.  for  continued  operation  of 
hydroelectric       diversion       facilities 


within  the  boundary  of  Sequoia-Kings 
Canyon  National  Park  in  California. 
The  resolution  also  required  that  the 
Secretary  submit  the  permit  to  the 
Congress  60  days  prior  to  execution. 

The  other  body  acted  on  House 
Joint  Resolution  382  on  May  21.  1986. 
and  made  two  amendments.  The  first 
would  allow  only  one  10-year  renewal 
option  instead  of  two  as  contained  in 
the  original  House  version.  The  second 
amendment  would  require  the  Secre- 
tary to  submit  the  permit  to  the  Con- 
gress 120  days  prior  to  execution 
rather  than  60  days  as  required  in  the 
House  version. 

Mr.  Speaker.  I  have  no  objection  to 
the  bill  as  amended  and  urge  its  adop- 
tion. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
this  legislation  would  simply  authorize 
the  Southern  California  Edison  Co.  to 
continue  its  use  and  occupancy  of  Fed- 
eral lands  in  the  Sequoia  National 
Park  necessary  for  the  operation  and 
maintenance  of  an  existing  hydroelec- 
tric project  known  as  the  Kaweah 
project.  The  current  authorization  ex- 
pired last  year. 

Hydroelectric  development  has  exist- 
ed in  the  park  since  the  late  1800's 
without  any  serious  adverse  impacts 
on  the  park's  resources.  However,  due 
to  National  Park  Service  concerns  re- 
garding possible  future  impacts  of  the 
Kaweah  project  on  the  resources  of 
Sequoia  National  Park,  the  bill  previ- 
ously passed  by  this  body  limited  the 
permit  to  10  years  with  two  optional 
10-year  renewals.  In  addition,  the  bill 
required  the  Secretary  to  submit  the 
permit  renewals  to  the  appropriate 
congressional  committees  for  60  days 
prior  to  execution.  Since  House  pas- 
sage of  the  bill,  these  provisions  have 
been  modified  to  permit  only  one.  in- 
stead of  two,  10-year  renewals  and  re- 
quire submission  of  the  renewals  to 
Congress  for  120,  rather  than  60  days 
prior  to  execution.  These  provisions 
will  definitely  allow  for  careful  review 
of  the  project's  impacts  by  the  Park 
Service  and  Congress  prior  to  renewal 
of  the  permit. 

As  the  ranking  member  of  the  Na- 
tional Parks  and  Recreation  Subcom- 
mittee, I  strongly  support  this  legisla- 
tion. Furthermore,  I  commend  Chair- 
man Vento  and  Representative  Pash- 
AYAN  for  their  efforts  to  resolve  the 
minor  problems  which  have  arisen 
with  regard  to  this  legislation.  I  be- 
lieve the  agreement  embodied  in  this 
bill  satisfies  all  of  the  concerns  and  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Pashayan], 
the  author  of  the  legislation. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
should  like  to  associate  myself  with 
the  remarks  of  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
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Recreation.  Mr.  Vento,  and  the  rank- 
ing member,  Mr.  LAGOiiAHSiNO.  regard- 
ing House  Joint  Resolution  382  and 
the  amendments  made  by  the  other 
body. 

It  has  been  noted  that  only  two 
items  differ.  One  is  to  reduce  the 
number  of  renewals  from  two  to  one. 
The  other  is  to  require  that  any  re- 
newal permit  lay  before  the  Congress 
for  120  rather  than  60  days.  As  the 
sponsor  of  this  legislation  in  the 
House  of  Representatives,  I  am 
pleased  to  accept  those  amendments 
and  to  endorse  the  bill  as  it  has 
evolved.  Not  only  is  the  legislation  bi- 
partisan in  its  development  in  the 
House,  but  also  in  its  present  form  as 
passed  by  the  other  body. 

I  should  like  to  take  this  opportuni- 
ty to  thank  the  gentleman  from  Min- 
nesota for  his  patience  and  coopera- 
tion, and  to  thank  as  well  the  ranking 
member,  the  gentleman  from  Califor- 
nia, for  his  counsel.  Further,  Mr. 
Speaker,  I  want  to  thank  Mr.  Dale 
Crane  and  Mrs.  Lori  Stillman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  to  thank  the  Southern  Cali- 
fornia Edison  Co.  and  the  National 
Park  Service  whose  guidance  and  sup- 
port was  so  necessary  in  the  develop- 
ment of  this  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
VENTO.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  June  11,  1986. 


AWARDING  CONGRESSIONAL 

GOLD         MEDALS         TO         JAN 
SCRUGGS,     ROBERT     DOUBEK. 
AND  JACK  WHEELER 
Mr.    ANNUNZIO.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2591)  to  award  special 
congressional    gold    medals    to    Jan 
Scruggs,    Robert    Doubek,    and   Jack 
Wheeler,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2591 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
the  President  of  the  United  States  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  Jan  Scruggs.  Robert  Doubek,  and 
John  Wheeler,  one  gold  medal  each  of  ap- 
propriate design  in  recognition  of  their  tire- 
less efforts  to  give  the  Vietnam  Veterans 
Memorial  to  the  Nation.  The  Vietnam  Vet- 
erans Memorial  symbolizes  for  the  Veterans 
the  concern  the  American  people  have  for 
them  and  the  respect  they  feel  for  their 
service  and  their  sacrifice,  and  for  all  Ameri- 
cans the  Memorial  expresses  a  spirit  of  rec- 
onciliation that  preserves  us  as  a  Nation. 

(2)  For  the  purpose  of  this  section,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  cause  to  be  struck  three  gold 
medals  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre- 
tary of  the  Treasury.  There  is  authorized  to 
be  appropriated  not  to  exceed  $25,000  to 
carry  out  the  provisions  of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion made  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
HiLER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzto]. 

Mr.  ANNUNZIO.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2591  authorizes 
the  presentation  of  a  special  congres- 
sional gold  medal  to  Jan  Scruggs, 
Robert  Doubek,  and  John  Wheeler. 
These  medals  will  be  presented,  on 
behalf  of  the  Congress,  to  these  three 
men  who  are  responsible  for  erecting 
the  Vietnam  Veterans  Memorial. 

The  bill  is  cosponsored  by  260  Mem- 
bers, far  more  thJin  a  majority  of  the 
House.  I  am  proud  to  be  one  of  the  co- 
sponsors. 


In  1979.  Jan  Scruggs  conceived  the 
Idea  of  erecting  a  memorial  to  Viet- 
nam veterans.  He  had  served  and  had 
been  wounded  in  Vietnam,  and  saw  a 
memorial  as  a  way  of  recognizing  the 
veterans  and  healing  the  deep  divi- 
sions caused  by  that  war.  He  was  the 
founder  of  the  Vietnam  Veterans  Me- 
morial Fund,  and  served  as  its  presi- 
dent from  its  inception.  He  worked 
tirelessly  for  the  memorial  and  his  ef- 
forts inspired  others  to  join  in  the 
effort.  Throughout  the  years  of  work, 
he  never  lost  sight  of  his  concern  for 
veterans  and  the  goal  of  a  memorial  to 
heal  the  wounds  of  the  war. 

Robert  Doubek  joined  Jan  Scruggs 
as  a  cofounder  of  the  Vietnam  Veter- 
ans Memorial  Fund.  The  fund  was  es- 
tablished as  a  nonprofit,  privately  sup- 
ported foundation  to  erect  the  memo- 
rial. A  successful  attorney  at  that 
time,  he  took  a  great  risk  4nd  a  50-per- 
cent pay  cut  to  become  the  full-time 
project  director  of  the  fund.  He  co- 
ordinated the  efforts  to  secure  support 
from  veterans  organizations.  He  orga- 
nized the  fundraising  for  the  memori- 
al. He  was  responsible  for  verifying 
the  completeness  and  accuracy  of  the 
names  inscribed  on  the  wall.  He  orga- 
nized and  managed  the  dedication 
ceremonies  in  November  1982. 

John  Wheeler  first  heard  of  the  ef- 
forts to  build  a  Vietnam  Veterans  Me- 
morial when  he  saw  a  report  of  Jan 
Scruggs'  problems  in  raising  money 
for  the  memorial.  He  quickly  volun- 
teered to  help.  Since  1979,  he  has 
served  as  chairman  of  the  fund's  board 
of  directors.  He  has  given  thousands  of 
hours  of  volunteer  time  for  which  he 
received  no  compensation.  He  repeat- 
edly made  the  proper  decision  to  keep 
the  project  from  foundering  In  the 
face  of  harsh  opposition  when  a  single 
misstep  would  have  ended  all  hope  of 
building  the  memorial. 

The  Vietnam  Veterans  Memorial 
serves  not  only  as  a  moving  remem- 
brance to  those  who  sacrificed  their 
lives  at  the  request  of  their  Nation, 
but  also  as  a  symbol  of  national  recon- 
ciliation. It  has  helped  heal  the  bitter 
legacy  of  the  Vietnam  war.  It  has 
helped  the  Nation  confront  the  dlvl- 
slveness  of  the  Vietnam  war  and 
moved  us  toward  reconciliation.  The 
memorial  recognizes  the  sacrifices 
made  by  our  Vietnam  veterans  and 
served  as  a  reminder  for  the  need  for 
national  unity. 

The  memorial  would  not  have  been 
built  without  the  hard  work,  faith  and 
determination  of  Jan  Scruggs.  Robert 
Doubek,  and  John  Wheeler.  The  me- 
morial has  helped  this  Nation  achieve 
peace  with  our  past. 

H.R.  2591  recognizes  those  who  have 
helped  accomplish  the  healing  process. 
Without  the  efforts  of  Jan  Scruggs, 
Robert  Doubek,  and  John  Wheeler 
there  would  be  no  Vietnam  Veterans 
Memorial  and  the  wounds  of  that  war 


would  continue  to  fester.  For  this, 
they  deserve  congressional  gold 
medals. 

Mr.  Speaker,  in  closing,  let  me  make 
a  few  comments  about  the  role  that 
the  gentleman  from  Pennsylvania,  my 
distinguished  friend  and  colleague, 
Mr.  Ridge,  a  member  of  the  subcom- 
mittee, has  played  in  this  legislation. 

The  gentleman  from  Pennsylvania 
[Mr.  Ridge]  Is  opposed  to  the  legisla- 
tion, and  as  an  enlisted  combat  veter- 
an of  Vietnam,  he  has  the  credentials 
to  support  his  opposition.  I  want  to 
commend  the  distinguished  gentleman 
from  Pennsylvania  for  the  outstanding 
manner  In  which  he  has  conducted 
himself  during  the  legislative  journey 
of  this  bill.  He  has  engaged  in  honest 
dissent,  and  at  no  time  has  he  engaged 
in  any  delaying  tactics  or  has  he  en- 
gaged in  anything  except  the  highest 
level  of  the  legitimate  dissent. 

Although  I  do  not  agree  with  the  po- 
sition of  the  gentleman  from  Pennsyl- 
vania on  the  legislation  itself,  I  agree 
with  his  right  to  dissent,  for  although 
as  a  Member  of  this  body  he  has  a 
right  to  such  dissent,  he  earned  that 
right  long  before  under  enemy  fire  in 
Vietnam. 

Mr.  Speaker,  I  want  to  urge  my  col- 
leagues today  to  vote  "aye"  on  this 
legislation,  because  regardless,  the  cri- 
teria of  the  coRunittee  has  been  met. 
There  are  260  cosponsors. 

This  memorial  has  served  as  a  healer 
in  healing  the  Nation  and  it  has 
brought  the  Nation  back  together 
after  a  terrible,  terrible  ordeal. 

I  urge  my  colleagues  to  vote  "aye" 
on  the  legislation. 

Mr,  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  some  reluc- 
tance that  I  stand  in  opposition  to 
H.R.  2591.  legislation  to  award  con- 
gressional gold  medals  to  three  Indi- 
viduals in  recognition  of  their  tireless 
efforts  to  give  this  Nation  a  Vietnam 
Veterans  Memorial,  because  I  fear 
that  my  position  might  be  misunder- 
stood. 

I  want  to  make  it  clear  today  that 
my  opposition  to  this  medal  has  noth- 
ing to  do  with  my  feelings  about  either 
the  Vietnam  war  or  those  men  and 
women  who  served  in  that  conflict.  Al- 
though our  Nation's  Involvement  In 
Vietnam  was  controversial,  those  who 
served  their  country  in  that  war  de- 
serve our  fullest  respect,  recognition, 
praise,  and  thanks, 

I  am  pleased  to  say  that  Congress 
has  seen  fit  to  pay  tribute  to  the  veter- 
ans of  Vietnam  with  the  authorization 
of  a  national  medal  in  their  honor.  In 
the  98th  Congress,  both  the  House  of 
Representatives  and  the  other  body 
recognized  the  members  of  the  Armed 
Forces  of  the  United  States  who 
served  In  the  Vietnam  conflict  by 
adopting  legislation  authorizing  the 
production  of  a  Vietnam  veterans  na- 
tional  medal.   On   October  30,   1984, 


President  Reagan  signed  this  bill  into 
law,  and  the  medal  is  now  available  for 
purchase  by  the  general  public. 

I  am  proud  to  say,  Mr.  Speaker,  that 
I  was  a  cosponsor  of  the  Vietnam  Vet- 
erans National  Medal  Act,  despite  the 
fact  that  I  rarely  put  my  name  on  a 
medal  bill.  And  I  was  not  alone  in 
giving  strong  support  to  this  particu- 
lar bill;  246  Members  of  this  body 
joined  the  sponsor  of  the  legislation, 
the  distinguished  chairman  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee, Congressman  Frank  An- 
NX7NZI0,  in  attaching  their  names  to 
the  bill.  Moreover,  on  October  18, 
1983,  410  Members  of  this  body  voted 
to  adopt  the  Vietnam  Veterans  Na- 
tional Medal  Act.  Not  a  single  Repre- 
sentative voted  against  it. 

I  also  want  to  make  it  clear  that  my 
opposition  to  the  medal  bill  before  us 
today  has  nothing  to  do  with  the  ex- 
istence or  design  of  the  Vietnam  Vet- 
erans Memorial.  The  memorial  is  a 
wonderful  and  moving  tribute  to  those 
who  gave  of  themselves  so  valiantly  In 
service  to  their  country.  Moreover,  the 
memorial  has  contributed  Immensely 
to  healing  the  wounds  suffered  by  our 
Nation  as  a  result  of  the  Vietnam  ex- 
perience. 

Nor  does  my  opposition  to  this 
medal  reflect  a  lack  of  respect  for  the 
efforts  of  Messrs.  Scruggs,  Doubek, 
and  Wheeler  to  ensure  that  a  memori- 
al was  erected  in  honor  of  Vietnam 
veterans.  Certainly,  these  three  men 
contributed  substantially  to  the  con- 
struction of  this  fine  tribute,  and 
should  be  recognized  for  their  efforts. 

Rather,  my  opposition  to  this  medal 
bill  has  to  do  with  the  appropriateness 
of  awarding  a  congressional  gold 
medal  to  any  individual  simply  for  his 
role  in  erecting  a  monument,  no 
matter  how  significant  and  emotional- 
ly charged  that  monument  may  be. 

Mr.  Speaker,  the  congressional  gold 
medal  has  a  long  and  for  the  most 
part,  illustrious  history.  The  very  first 
such  medal  was  awarded  to  George 
Washington,  the  father  of  our  coun- 
try. Other  recipients  through  the 
years  have  included  individuals  of 
such  distinguished  service  and  contri- 
butions as  Jonas  Salk,  Thomas  Edison, 
Robert  Frost,  Hubert  Humphrey, 
Robert  Kermedy,  and  Winston 
Churchill. 

According  to  historians  on  the  sub- 
ject, when  Congress  Instituted  the 
congressional  gold  medal  during  the 
first  years  of  our  Nation,  its  Members 
intended  the  medal  to  be  awarded  only 
in  recognition  of  the  highest  achieve- 
ments. As  such,  they  designed  the 
medal  to  be  awarded  only  sparingly,  as 
they  were  convinced  that  the  value  of 
reward  is  enhanced  by  its  rarity. 

Unfortunately,  Congress  in  recent 
years  has  strayed  from  this  original 
intent.  This  is  reflected  In  both  the 
relative  numbers  of  such  medals 
awarded  in  recent  years  and  the  level 


of  achievement  of  some  ()f  the  individ- 
uals who  have  been  so  honored.  In  the 
first  100  years  of  our  Nation,  only  S3 
congressional  gold  medals  were  award- 
ed. In  the  little  more  than  100  years 
that  have  passed  since  our  Nation's 
centermial,  68  congressional  gold 
medals  have  been  authorized;  27  of 
these  have  been  awarded  in  the  last 
decade,  and  16  of  them  have  been  au- 
thorized since  1981.  In  the  97th,  98th, 
and  99th  Congresses  alone,  nine  con- 
gressional gold  medal  bills  have  been 
enacted  into  law,  authorizing  a  total 
11  gold  medals.  Although  some  of 
these  11  medals  were  certainly  de- 
served, others  of  them  are  of  question- 
able merit. 

The  bill  before  us  today  Is  of  con- 
cern, not  because  the  three  designated 
recipients  are  underservlng  of  respect 
and  recognition,  but  because  their  ac- 
complishments to  date  do  not  appear 
to  be  of  sufficient  stature  to  warrant  a 
congressional  gold  medal.  I  am  not 
sure  their  contribution  to  building  a 
memorial  compares  to  the  lifetime 
contributions  made  by  such  past  hon- 
orees  as  George  Washington,  Jonas 
Salk,  Thomas  Edison.  Robert  Frost, 
Hubert  Humphrey,  Robert  Kennedy, 
and  Winston  Churchill.  Moreover, 
Congress  has  never  before  deemed  it 
appropriate  to  award  a  medal  for  the 
administration,  designing  or  building 
of  a  memorial  or  monument,  of  which 
there  are  many  significant  ones  in  our 
country. 

Mr.  Speaker,  I  ask  my  colleagues  to 
carefully  consider  their  vote  on  the 
congressional  gold  medal  bill  before 
this  body  today.  A  vote  against  H.R. 
2591  is  not  a  vote  against  the  Vietnam 
veteran,  nor  Is  it  a  vote  against  the 
contribution  made  by  three  Individuals 
who  along  with  countless  others 
worked  hard  to  bring  a  Vietnam  Veter- 
ans Memorial  to  our  country.  Rather, 
a  vote  against  H.R.  2591  is  a  vote  to  re- 
store and  maintain  the  significance 
and  meaning  of  the  congressional  gold 
medal  as  a  medal  awarded  to  Individ- 
uals In  recognition  of  the  highest  of 
achievements  and  a  lifetime  of  service. 

n  1225 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
BoNiOR],  who  Is  also  a  veteran  of  the 
Vietnam  war. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  proud  to  appear 
here  today  in  strong  support  of  H.R. 
2591,  a  measure  introduced  by  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich]  and  myself. 

This  is  a  bipartisan  measure  cospon- 
sored by  more  than  250  Members  of 
this  House.  I  want  to  commend  the 
gentlewoman  from  Nevada  for  the 
energy   and   the   leadership   she   has 
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shown  in  advancing  this  bill.  I  also 
want  to  pay  tribute  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Illinois  [Mr.  Annunzio],  who  has 
been  fair  and  understanding  and  has 
done.  I  think,  an  excellent  job  in  han- 
dling this  issue  which  has  not  at  all 
times  had  smooth  sailing,  to  say  the 
least. 

Mr.  Speaker,  for  over  20  years  this 
Nation  revered  its  warriors  who  joined 
battle  against  those  who  sought 
through  force  to  alter  our  chosen  way 
of  life.  Today,  places  like  Yorktown 
and  Omaha  Beach  are  pilgrimages  for 
those  who  never  experienced  the 
glory,  yet  they  feel  a  sense  of  intangi- 
ble gratitude  for  those  who  actually 
did. 

The  soldiers  of  the  Vietnam  war  met 
our  Nation's  highest  standards  of  serv- 
ice, the  house-to-house  battle  for  Hue. 
the  murderous  shellings  that  were  ab- 
sorbed by  our  soldiers  at  Khe  San. 
tested  the  courage  of  our  soldiers  no 
less  than  the  battles  of  World  War  II 
and  Korea.  Yet.  if  the  courage  was  the 
same,  the  war  was  not.  It  was  hard  to 
separate  the  war  from  the  divisive 
debate  over  the  Vietnam  war  and  sepa- 
rate that  war  from  the  warrior  and 
the  Nation  was  slow  to  recognize  the 
Vietnam  veteran. 

Today,  a  new  attitude  is  moving 
across  the  Nation.  Our  country  has 
begun  to  remember  and  to  honor 
those  who  served  their  Nation  during 
one  of  the  most  difficult  periods  in  our 
history.  In  November  1982,  the  Nation 
paused  to  mark  the  dedication  of  the 
Vietnam  Veterans  Memorial.  Tens  of 
thousands  veterans  joined  in  their  own 
parade  down  Constitution  Avenue 
during  that  memorable  week.  Thou- 
sands crowded  into  a  small  chapel  in 
the  National  Cathedral  to  listen  to 
veterans.  Friends  and  relatives  read 
the  names  of  those  who  fell  in  battle 
or  who  are  still  missing  in  action,  more 
than  57,000  in  all. 

More  than  any  other  single  event, 
the  Vietnam  Veterans  Memorial 
forged  our  Nation's  new  willingness  to 
honor  Vietnam  veterans  and  to  recon- 
cile the  emotional  wounds,  the  deep 
emotional  wounds,  this  country  in- 
curred from  the  Vietnam  war.  More 
than  any  other  single  event,  the  Viet- 
nam Memorial  has  allowed  this  Nation 
the  opportunity  both  to  honor  the  in- 
dividuals who  sacrificed  their  lives  for 
us  and  to  finally  welcome  home  the 
soldiers  who  returned. 

This  week  we  have  an  opportunity  to 
honor  the  three  Vietnam  veterans  who 
gave  this  Nation  the  Vietnam  Veter- 
ans Memorial,  who  gave  this  Nation  a 
chance  to  remember  and  to  change: 
Jan  Scruggs,  John  Wheeler,  and 
Robert  Doubek.  Building  the  Vietnam 
Veterans  Memorial  was  not  easy.  The 
very  idea  of  the  memorial  itself  was 
controversial,  and  its  striking  design 
even  more  so.  There  is  only  a  Vietnam 
Veterans    Memorial     today     because 


these  three  men  stood  tall  against  tre- 
mendous pressure. 

Great  changes  never  come  easily. 
Mr.  Speaker.  The  decision  to  forget 
the  war  and  its  veteran  made  by  the 
entire  Nation  reinforced  for  a  decade 
could  not  be  reversed  in  one  day.  and 
without  controversy.  It  required  disci- 
pline and  commitment  over  the  years. 
Let  those  who  wander  by  the  Vietnam 
Veterans  Memorial  pause  to  look  at 
the  statue,  then  read  from  the  names, 
and  to  remember— to  remember  those 
who  served  in  the  sorrow  of  a  nation 
that  turned  away.  But  I  think  it  is  also 
important  that  they  should  remember 
that  despite  the  years  of  delay,  we 
came  together  as  one  people  to  honor 
our  dead,  to  praise  the  living,  and  to 
plant  this  memorial  forever  in  the 
memory  of  our  people. 

Because  of  the  devotion  and  dedica- 
tion of  Jan  Scruggs.  John  Wheeler, 
and  Robert  Doubek,  this  country  has 
been  given  the  opportunity  to  heal  the 
wounds  left  by  the  Vietnam  war  and 
to  reconcile  a  part  of  our  history  that 
we  too  easily  try  to  forget. 

The  congressional  gold  medal  is 
Indeed  one  of  the  highest  honors  this 
Nation  may  bestow,  but  I  believe  we 
all  know  that  the  award  of  these 
medals  cannot  compare  to  the  gift 
that  these  three  men  have  already 
made  to  our  country. 

Mr.  Speaker,  I  am  deeply  honored 
for  this  opportunity  to  gratefully  ac- 
knowledge the  achievements  of  these 
three  outstanding  individuals  and  I 
urge  support  for  H.R.  2591. 

Mr.  HILER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  pleased  to  have 
the  opportunity  to  say  a  few  words 
about  H.R.  2591.  First,  I  would  like  to 
take  this  opportunity  to  thank  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio]. the  distinguished  chairman  of 
the  Subcommittee  on  Consumer  Af- 
fairs and  Coinage,  for  bringing  this 
bill  to  the  floor  and  for  his  leadership 
during  the  consideration  of  this  legis- 
lation. He  has  been  extremely  gracious 
and  understanding  of  all  of  the  Mem- 
bers' feelings  and  any  objections  to 
the  bill,  as  well  as  of  those  of  us  who 
support  the  bill. 

Mr.  Speaker,  on  May  22,  1985.  I  in- 
troduced H.R.  2591  with  Mr.  BONIOR. 
Mr.  Kasich.  Mr.  Daschle.  Mr.  Bili- 
RAKis.  and  Mr.  Evans  of  Illinois  as 
original  cosponsors.  Since  that  time 
the  legislation  has  gained  a  clear  ma- 
jority of  bipartisan  support,  for  a  total 
of  260  cosponsors. 

As  you  know,  this  legislation,  which 
passed  the  other  body  by  a  voice  vote 
on  November  14,  1985.  provides  for  a 
gold  medal  in  honor  of  Jan  C.  Scruggs, 
president  of  the  Vietnam  Veterans 
Memorial.  Robert  W.  Doubek,  execu- 


tive director  of  the  Vietnam  Veterans 
Memorial,  and  John  Wheeler,  chair- 
man of  the  board  of  the  Vietnam  Vet- 
erans Memorial. 

It  is  through  the  tireless  efforts  of 
these  caring  and  dedicated  individuals 
that  the  Vietnam  Veterans  Memorial 
became  a  reality,  thereby  creating  a 
tangible  symbol  of  recognition  of  the 
sacrifices  of  the  Vietnam  veteran. 

Under  their  leadership  and  direction 
the  necessary  funds  to  establish  the 
memorial  were  raised  entirely  through 
contributions  from  corporations,  foun- 
dations, unions,  civic  organizations, 
veterans,  and  more  than  275,000  indi- 
vidual Americans. 

Since  the  dedication  of  the  Vietnam 
Memorial  on  November  13,  1982,  it  is 
estimated  that  25  million  Americans 
have  visited  the  memorial,  often  draw- 
ing over  20,000  visitors  a  day. 

It  is  altogether  fitting  that  these 
three  men  be  recognized  for  their  ef- 
forts in  seeing  this  dream  become  a  re- 
ality—a dream  that  has  been  a  major 
step  in  healing  the  wounds  of  a  coun- 
try pained  by  the  Vietnam  war.  The 
Vietnam  Veterans  Memorial  is  the 
single  most  important  step  in  honor- 
ing those  who  served  in  the  Vietnam 
war  and  uniting  our  Nation  in  recog- 
nizing those  men  and  women  who  gave 
their  lives  for  our  country.  It  is  fitting 
that  we  honor  the  three  individuals 
who  have  made  this  tremendous  con- 
tribution to  our  veterans  and  their 
families,  and  thus,  our  coimtry. 

I  am  proud  to  be  a  member  of  a  mili- 
tary family,  which  includes  Vietnam 
veterans,  who  served  their  country 
and  made  sacrifices  for  its  citizens.  I 
urge  the  positive  consideration  of  this 
legislation  to  recognize  these  Ameri- 
cans for  their  relentless  determination 
to  honor  our  Vietnam  veterans. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  HILER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

D  1235 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of 
H.R.  2591,  and  I  urge  my  colleagues  to 
offer  their  support.  This  legislation 
authorizes  the  U.S.  Treasury  to  strike 
three  gold  medals  for  Jan  Scruggs, 
Robert  Doubek,  and  John  Wheeler,  in 
honor  of  their  tireless  efforts  to  pro- 
vide a  Vietnam  Veterans  Memorial  for 
our  Nation.  As  a  cosponsor  of  his 
measure,  I  thank  the  bill's  sponsor, 
the  gentlelady  from  Nevada  [Mrs. 
Vdcanovich].  and  the  chairman  of  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio].  for  their  efforts 
in  allowing  us  to  pay  tribute  to  these 
three  brave,  committed  men. 

Anyone  who  has  had  an  opportunity 
to  visit  the  Vietnam  Veterans  Memori- 


al can  attest  to  the  significant  impact 
that  tribute  has  upon  its  visitors.  For 
those  of  us  who  remember  the  Viet- 
nam conflict,  and  those  who  only 
know  of  the  tortured  history  of  Viet- 
nam through  books;  for  those  who 
served  and  returned  and  those  who 
never  served  at  all;  and  especially  for 
those  others,  too  many  others,  who 
lost  loved  ones  in  Southeast  Asia;  a 
visit  to  the  Vietnam  Memorial  is  a  tre- 
mendously moving,  emotional  experi- 
ence. The  Vietnam  Veterans  Memorial 
has  allowed  the  citizens  of  this  Nation 
to  pay  tribute  to  United  States  citizens 
who  served  in  Vietnam  and  to  unite 
our  Nation  in  recognition  of  their  ef- 
forts. Since  its  dedication  in  1982  it  is 
estimated  that  over  20  million  Ameri- 
cans have  visited  the  memorial.  None 
of  this  would  have  been  possible,  how- 
ever, without  the  vision,  commitment 
and  unrelenting  fortitude  of  its  found- 
ers. Jan  Scruggs,  Robert  Doubek,  and 
John  Wheeler. 

A  wounded  and  decorated  former  in- 
fantryman, Jan  Scruggs  conceived  the 
idea  of  the  Vietnam  Veterans  Memori- 
al Fund  [WMF]  in  1979,  recognizing 
the  need  for  families,  servicemen,  and 
the  Nation  as  a  whole,  to  reconcile  our 
involvement  and  subsequent  with- 
drawal from  the  Vietnam  conflict.  As 
founder  and  president  of  the  Vietnam 
Veterans  Memorial  Fund.  Jan  Scruggs 
worked  tirelessly  with  Members  of 
Congress  and  other  Federal  officials  to 
realize  his  goal,  often  against  the  odds, 
of  erecting  a  memorial  to  honor  all 
who  lost  their  lives  in  the  Vietnam 
conflict. 

Robert  Doubek  left  a  profitable  law 
practice  to  become  the  first  full-time 
employee  of  the  WMF  and  serve  as 
the  foundation's  executive  director.  In 
his  capacity  Mr.  Doubek  coordinated 
the  authorizing  legislation,  direct  mail 
fundraising  efforts  and  verified  the 
completeness  and  accuracy  of  all  the 
names  inscribed  on  the  memorial. 
John  Wheeler  volunteered  countless 
hours  as  chairman  of  the  WMF 
Board  and  recruited  volunteers  who 
have  served  as  directors  and  advisers. 

Without  the  extraordinary  contribu- 
tions made  by  these  three  men  I  be- 
lieve that  today  there  would  not  be  a 
Vietnam  Veterans  Memorial.  Honoring 
these  three  leaders  with  congressional 
gold  medals  is  fitting,  appropriate  and 
most  timely.  We  must  not  forget  those 
who  sacrificed  their  lives  for  us,  nor 
can  we  forget  the  2.400  servicemen 
that  still  remain  unaccounted  for  in 
Southeast  Asia  as  a  result  of  the  Viet- 
nam war.  As  vice  chairman  for  the 
task  force  of  POW's/MIA's  I  commend 
these  outstanding  Americans  for  their 
efforts  to  heal  the  emotional  scars 
brought  about  by  the  Vietnam  war 
and  I  urge  my  colleagues  to  adopt  this 
important  measure. 

Mr.  HILER.  Mr.  President.  I  yield  3 
minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Hamiierschhidt]. 


Mr.  HAMMERSCHMIDT..  Mr. 
Speaker,  as  the  original  sponsor  of  the 
biU  (H.J.  Res.  431)  October  25,  1979. 
that  authorized  the  construction  of 
the  Vietnam  Veterans  Memorial  on 
Federal  property.  I  want  to  inform  my 
colleagues  about  a  draft  letter  I  have 
received  from  a  number  of  combat  vet- 
erans of  the  Vietnam  war. 

I  will  read  from  that  letter; 

We  the  undersigned,  all  being  combat  vet- 
erans of  the  Vietnam  war.  believe  it  would 
demean  the  traditional  standards  for  the 
congressional  gold  medal  if  it  were  awarded 
to  these  three  men. 

Our  quarrel  is  not  with  the  memorial 
itself.  While  we  are  pleased  with  it  as  it  now 
exists,  we  hope  our  colleagues  would  under- 
stand that  the  award  of  the  congressional 
gold  medal  is  not  being  proposed  for  the 
58.000  war  dead  honored  at  that  site,  nor  for 
the  myriad  of  well-intentioned  Americans 
who  gathered  together,  often  despite  the 
failed  leadership  of  the  Vietnam  Veterans 
Memorial  Fund,  to  produce  the  memorial.  It 
is  being  prop6sed  for  three  individuals  who 
have  already  benefited  greatly  from  their 
association  with  this  project,  in  financial 
and  other  ways,  and  whose  conduct  before, 
during  and  after  the  consideration  of  the 
memorial  project  has  not  measured  up  to 
the  historical  standards  for  the  congression- 
al gold  medal.  It  occurs  to  us  that  perhaps 
many  of  those  who  have  signed  onto  this 
legislative  proposal  as  cosponsors  have  not 
separated  their  view  of  the  memorial  from  a 
deserved  analysis  of  these  three  individuals. 

The  congressional  gold  medal  has  tradi- 
tionally been  awarded  for  such  contribu- 
tions as  "valor  or  extraordinary  bravery." 
"lifetime  philanthropy,"  "lifelong  service," 
"extraordinary  achievements  for  human- 
ity," "lieftime  public  and  patriotic  service," 
and  "selfless  dedication,"  as  described  in 
typical  recent  citations.  Prominent  individ- 
uals whose  achievements  have  been  historic, 
such  as  George  Washington,  Winston 
Churchill.  Douglas  MacArthur.  John  Paul 
Jones,  Hubert  Humphrey,  and  Dr.  Jonas 
Salk  are  examples  of  the  only  116  people 
who  have  received  this  honor  in  the  last  200 
years.  We  would  ask  our  colleagues  to  con- 
sider whether  the  conduct  of  those  who 
have  conducted  the  affairs  of  the  Vietnam 
Veterans  Memorial  Fund,  partially  ad- 
dressed below,  meets  such  historic  stand- 
ards. 

I  will  not  read  the  entire  letter  be- 
cause I  do  not  have  enough  time  allo- 
cated, but  the  main  point  they  make  is 
that  these  individuals  received  finan- 
cial and  other  benefits  from  their  asso- 
ciation with  this  project  beyond  what 
one  might  normally  associate  with  an 
effort  of  this  sort.  I  realize  that  cer- 
tainly the  chairman  of  this  committee 
Mr.  Annunzio.  and  Mr.  Hiler,  are 
acting  in  good  faith  in  bringing  this 
measure  to  the  House  floor  as  is  Mrs. 
Vucanovich,  the  chief  sponsor.  I 
think  that  the  other  side  needs  to  be 
heard  and  I  am  pleased  to  have  this 
opportunity  to  make  known  the  views 
of  these  combat  veterans  of  Vietnam. 

I  plan  to  vote  against  H.R.  2591. 

Mr.  HILER.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  am  a 
Vietnam  veteran  and  count  among  my 


friends  others  who  served  honorably 
and  well  in  Southeast  Asia,  many  of 
whom  still  bear  the  physical  and  psy- 
chological scars  of  that  experience, 
some  who  are  listed  among  the  rollcall 
of  dead  inscribed  on  the  wall  of  the 
Vietnam  Veteran's  Memorial,  some 
with  whom  I  trained,  some  whom  I 
trained,  and  some  with  whom  I  served 
in  Vietnam. 

It  is  therefore  with  a  deep  personal 
and,  admittedly,  an  emotional  perspec- 
tive that  I  approach  any  matter  relat- 
ed to  Vietnam  veterans:  particularly 
those  actions  or  events  which  reflect 
directly  on  the  integrity  of  those  who 
gave  their  blood  and,  too  often  their 
lives,  in  the  service  of  their  country. 

Therefore.  Mr.  Speaker.  I  rise  in  re- 
luctant but  strong  opposition  to  this 
measure.  I  am  mindful  of  the  contri- 
butions these  three  men  made  to  the 
Vietnam  Veterans  Memorial,  particu- 
larly the  wall.  I  am  also  aware  of  the 
efforts  of  several  other  veterans  who 
worked  for  the  WMF  without  com- 
pensation who  prevailed  over  the  ob- 
jection of  these  three  to  include  a 
pathway  for  our  disabled  veterans,  the 
««tatue  and  the  flag.  As  a  Vietnam  vet- 
eran. I  am  grateful  for  all  their  ef- 
forts, but  I  cannot  support  the  award- 
ing of  this  honor  to  any  of  them. 

In  the  past— for  more  than  a 
decade— Vietnam  veterans,  as  a  group, 
were  among  the  most  reviled  in  our  so- 
ciety. Routinely  portrayed  in  the 
press,  television,  books,  and  motion 
pictures  as  an  assortment  of  criminals, 
addicts,  sociopaths,  and  barbaric  mer- 
cenaries, it  is  little  wonder  that  Viet- 
nam veterans  were  considered  outcasts 
in  the  very  country  they  had  selflessly 
served. 

In  recent  years,  those  characteriza- 
tions—quite frankly,  slanderous  por- 
trayals—have abated  somewhat  and 
with  that,  has  come  a  shift  in  public 
perception  of  the  Vietnam  veteran. 
Pew  will  argue  that  this  change  in  at- 
titude is  due  largely  to  the  quiet  as- 
similation of  Vietnam  vets  in  every 
quarter  of  American  society  where 
their  achievements,  frequently  re- 
markable successes,  have  earned  for 
them  the  respect  and  admiration  of 
those  who  once  viewed  them  with  sus- 
picion, if  not  outright  contempt. 
Today,  we  see  Vietnam  vets  holding 
important  leadership  positions  in  busi- 
ness, government,  law,  medicine  and 
any  number  of  other  occupations. 

As  any  Vietnam  vet  will  tell  you.  Mr. 
Speaker,  these  gains  in  public  confi- 
dence did  not  come  easily:  nor.  were 
they  the  result  of  any  sweeping 
change  in  media  attitudes  toward  Viet- 
nam or  those  who  fought  there.  These 
gains  were  earned  by  veterans  in  the 
communities  where  they  live,  work, 
and  play. 

Napoleon's  cynical  observation  that 
"history  is  nothing  more  than  lies 
agreed  upon"  is  a  bitter  lesson  most 
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Vietnam  veterans  were  forced  to  learn 
firsthand.  But  through  that  experi- 
ence they  also  found  that  with  dili- 
gence, tenacity  and  quiet  courage  they 
could  set  the  record  straight  and 
become  the  custodians  of  not  only 
their  own  place  in  history  but  the 
honor  of  their  fallen  brothers  as  well. 
It's  this  responsibility— to  vigilantly 
preserve  the  integrity  and  dignity  of 
those  who  served— that  causes  me  to 
question  both  the  propriety  and 
wisdom  of  singling  out  any  Vietnam 
veteran  for  the  honor  which  we  are 
considering  here  today. 

Briefly.  Mr.  Speaker.  Ill  summarize 
my  concerns. 

There  is  the  matter  of  qualifications. 
A  review  of  the  history  of  the  congres- 
sional gold  medal  and  its  recipients  re- 
veals a  pattern  of  criteria  which  would 
be  difficult  to  ignore. 

From  George  Washington  to  John 
Paul  Jones  to  the  Wright  brothers, 
Thomas  Edison  and  Dr.  Jonas  Salk. 
the  prerequisities  for  such  an  honor 
are  "distinguished  service."  "valor." 
"humanitarian  activities."  Many  past 
gold  medal  recipients,  great  Americans 
like  President  Truman.  Robert  Kenne- 
dy and  Senator  Hubert  Humphrey 
were  cited  posthumously,  and  only 
after  a  lifetime  of  "public  service  and 
selfless  dedication." 

The  language  of  the  bill  character- 
izes the  memorial  as  a  symbol  of  the 
concern  and  respect  of  the  American 
people  for  the  service  of  veterans  and. 
for  all  Americans,  the  spirit  of  recon- 
ciliation   "which    preserves    us    as    a 
nation."  The  respect  and  reconcilia- 
tion that  is  referred  to  in  the  legisla- 
tion  language   has   a  dimension   far 
beyond  the  memorial  which  I  believe 
needs  recognition  today.  Most  Viet- 
nam veterans  returned  from  their  tour 
at  peace  with  themselves.  Vietnam  vet- 
erans had  earned  that  respect  by  their 
performance  on  the  battlefield.  Admit- 
tedly, it  was  not  immediately  forth- 
coming. While  the  memorial  may  have 
raised  the  level  of  consciousness  of 
this  Nation.  The  actions  of  individual 
veterans  in  their  own  communities  has 
done  as  much,  and  some  might  argue 
more,  to  nurture  the  respect  and  rec- 
onciliation  attributed   exclusively    to 
the  memorial.  Most  Vietnam  veterans 
have  returned  home  and  in  a  quiet, 
productive,  and  patriotic  way  contrib- 
uted to  their  communities  and  their 
country  in  full  view  of  the  Nation  that 
was  initially  critical  and  at  times  un- 
willing to  recognize  their  sacrifice  and 
commitment  as  soldiers. 

Throughout  this  country,  we  have 
Vietnam  veterans  serving  in  public 
office,  in  the  sciences,  factories,  shops, 
professions.  I  could  name  many,  but 
only  recount  briefly  the  stories  of  a 
few  men.  who  continue  to  serve  their 
fellow  veterans  and  their  communities 
in  northwestern  Pennsylvania. 

Gary  Orlando,  a  totally  disabled  vet- 
eran, worked  feverishly  to  establish 


and  to  administer  a  Vietnam  veterans 
leadership  program  in  Erie.  PA,  in  be- 
tween frequent  visits  to  the  VA  medi- 
cal center  in  that  community.  Jack  Er- 
hardt  and  Elmer  Smith,  both  wounded 
combat  veterans,  are  involved  daily  in 
outreach    efforts    to    assist    veterans. 
Mike  Rossi,  another  veteran,  has  done 
volimteer  casework  for  veterans  of  all 
wars  for  years  and  his  friend,  Charlie 
Schmitz,  another  totally  disabled  vet- 
eran, has  spent  hundreds  of  volunteer 
hours   working   with    other   Vietnam 
veteran  volunteers  in  support  of  a  va- 
riety of  veteran  and  community-based 
activities.   Wayne   Stratos,   has   over- 
come numerous  obstacles  and  with  his 
tenacity  and  commitment  has  finally 
established  a  veterans  outreach  pro- 
gram in  his  community.  These  selfless 
contributions  of  veterans  helping  vet- 
erans and  helping  others  within  their 
community  in  northwestern  Pennsyl- 
vania are  magnified  thousands  upon 
thousands  of  times  throughout  all  435 
congressional  districts.  These  men  and 
women  work  without  recognition  and 
without  reward.  They  seek  none. 

For  those  of  us  who  are  Vietnam  vet- 
erans, or  for  that  matter  combat  veter- 
ans of  any  war,  we  share  the  knowl- 
edge that  but  for  the  grace  of  God,  we 
may  have  been  the  ones  to  die.  But  for 
the  grace  of  God,  we  are  the  ones 
whose  names  might  be  etched  in  stone 
on  the  memorial.  For  that  reason,  we 
bear  greater  responsibility  to  live  hon- 
orably, we  bear  greater  resonsibility  to 
our  fellow  veterans  and  to  our  commu- 
nity. Each  of  the  lives  that  were  lost  in 
Vietnam  makes  each  one  of  ours  all 
the  more  valuable.  The  contributions 
of  the  men  and  women  who  work  qui- 
etly in  their  communities,  as  well  as 
the  nameless  volunteers  whose  energy 
and  commitment  to  the  establishment 
of  the  memorial  went  equally  unno- 
ticed, have  all  significantly  contribut- 
ed not  only  to  the  symbol,  but  also  to 
the  actual  spirit  of  reconciliation  and 
respect  that  exists  in  this  country 
today. 

I  am  not  casting  aspersions  on  the 
three  nominees  here  today.  Rather, 
my  question  is  how  do  we  justify  these 
three  single  citations  in  this  instance 
and  ignore  all  the  rest.  What  do  we 
say  to  the  hundreds  of  good  men  and 
women  who  selflessly  gave  of  their 
time  £Uid  talents  to  see  that  the  memo- 
rial was  built  so  that  those  who  died 
defending  this  country  would  not  be 
forgotten.  How  do  we  justify  these  ci- 
tations when  there  are  tens  of  thou- 
sands of  Vietnam  veterans  whose  daily 
lives,  whose  very  existences  are  literal- 
ly profiles  in  courage;  some  are  con- 
fined to  wheelchairs,  some  are 
strapped  to  artificial  limbs.  Still 
others  continue  to  struggle  with  invisi- 
ble, but  no  less  disabilitating  wounds. 
In  war,  all  sacrificed  much  for  a  coun- 
try who  showed  little  or  no  gratitude. 
Now,  in  peace,  many  quietly  continue 
to  contribute  to  their  families,  commu- 


nities and  Nation  without  regard  for 
reward  or  recognition.  In  my  mind,  the 
contribution  of  all  of  these  people  to 
the  spirit  of  respect  and  reconciliation 
identified  in  the  legislation,  is  as  genu- 
ine, significant,  noteworthy,  and,  in 
my  mind,  as  laudable,  if  not  more  so, 
than  the  three  we  seek  to  honor  today. 
Which  brings  me  to  my  final  point. 
Most  Vietnam  veterans,  and  prob- 
ably all  combat  veterans,  carry  memo- 
ries of  the  sacrifices,  heroism  and 
death  of  those  men  and  women  whose 
names  appear  upon  the  wall.  They  are 
aware  of  the  circumstances  involved  in 
the  300,000  soldiers  who  were  wounded 
in  battle  as  well. 

Every  one  of  those  veterans  is  an  in- 
dividual story.  "Every  one  who  has  died 
in  battle,  fighting  for  the  United 
States  of  America,  and  in  our  history 
there  are  over  1  million  men  and 
women,  hJis  made  a  sacrifice  upon 
which  future  generations  have  been 
able  to  build.  Those  men  and  women 
whose  names  appear  on  the  memorial 
and  their  individual  stories,  acts  of 
bravery  and  sacrifice  are  very  much  a 
part  of  the  foundation  upon  which  our 
generation  was  built.  Our  lives  are 
that  much  more  valuable  because  of 
their  sacrifice.  Our  responsibility  to 
our  families,  communities  and  country 
are  greater  because  of  their  sacrifice. 

While  many  of  my  colleagues,  as 
well  as  other  Vietnam  veterans  respect 
the  efforts  of  the  three  nominees,  in 
my  mind,  nothing,  absolutely  nothing 
that  they  have  done  is  comparable  to 
the  sacrifice  of  their  slain  comrades. 
Duty,  honor,  country— valor,  dedica- 
tion, patriotism— by  any  standard, 
each  of  these  men.  those  who  died  and 
those  who  were  woimded,  and  those 
who  quietly  go  about  their  personal 
and  professional  business  in  their  com- 
munities today  would  mor^  than  qual- 
ify for  the  congressional  gold  medal. 

Mr.  Speaker,  those  men  and  women 
who  worked  on  the  Vietnam  Veterans 
Memorial  fund  assumed  an  obligation 
and  sacred  trust  the  likes  of  which 
they  never  had  nor  will  have  again. 
They  were  the  custodians  of  the  most 
cherished  and  revered  gift  our  genera- 
tion had  to  offer  this  Nation.  The 
blood  and  lives  of  our  brothers. 

Whatever  their  reasons  for  doing  so, 
they  carried  out  those  responsibilities 
and  brought  home  America's  bravest 
sons.  That,  it  seems  to  me,  is  an  honor 
that  no  man  can  come  close  to  dupli- 
cating, a  tribute  to  the  heart  and  spirit 
which  they  will  carry  with  them 
always.  A  wise  and  honorable  man 
would  be  grateful  for  that  and  ask  for 
no  more.  The  singling  out  of  these 
three  men,  whose  actions  were  indeed 
commendable,  mocks  the  notion  of 
self-sacrifice  and  does  a  disservice  to 
all.  It  is  inappropriate  to  honor  those 
who  build  monuments.  It  is  only  ap- 
propriate to  honor  those  whose  names 
appear  on  the  wall.  What  is  the  memo- 


rial supposed  to  honor,  Mr.  Speaker, 
those  who  built  it  or  those  for  whom  it 
was  built.  I  urge  my  colleagues  to  vote 
"no." 
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Mr.  HILER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  would 
agree  with  my  friend  from  Pennsylva- 
nia, Mr.  Ridge,  that  the  people  whose 
names  appear  on  that  wall  went  into 
combat,  some  making  $100  a  month, 
some  (200,  $300,  $400  a  month,  and 
went  through  a  lot  of  sacrifice. 

The  builders  of  monuments  have 
made  hundreds  of  thousands  of  dol- 
lars. Mr.  Scruggs  and  Mr.  Doubek 
have  made,  my  estimate  is  in  excess  of 
$300,000.  Mr.  Scruggs  gets  honorar- 
iums of  $1,500  a  whack  to  talk  to 
people  about  building  the  monument, 
and  I  can  remember  trying  to  get  the 
American  flag  put  in  the  middle  of 
that  monument.  It  was  a  very  difficult 
thing,  and  it  appeared  to  me  that  the 
WMF  was  the  most  violent  opposition 
to  the  placing  of  the  American  flag  at 
the  apex  of  the  monument  and  ulti- 
mately, they  succeeded  in  moving  the 
flag  out  of  the  monument  to  the  posi- 
tion near  the  Lincoln  Memorial  where 
it  now  stands. 

I  agree  very  strongly  with  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
that  we  should  be  honoring  the  people 
whose  names  appear  on  the  wall,  and 
not  the  builders  of  the  monument. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior],  to  close  the 
debate. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  would  like  to  address  some 
of  the  arguments  that  have  been 
raised  here  on  the  floor.  It  has  been 
argued  that  somehow,  by  granting 
these  gold  medals  to  these  three  indi- 
viduals that  we  take  away  somewhat 
the  honor  that  the  country  has  be- 
stowed on  those  who  gave  their  lives 
in  that  war;  yet  the  truth  is  that  the 
Gold  Star  Mothers  of  America  really 
are  the  strongest  advocates  of  this  bill. 

Those  who  find  insult,  I  think,  in 
these  gold  medals  do  so  over  the  very, 
very  strong  objections  of  the  mothers 
of  more  than  58,000  men  and  women 
whose  names  grace  the  two  long  walls 
of  the  Vietnam  Veterans  Memorial. 

A  letter  was  read  earlier  by  some 
Vietnam  combat  veterans  in  opposi- 
tion to  these  medals.  I  should  point 
out  clearly  here  that  there  are  tens  of 
thousands  of  Vietnam  veterans  who 
stand  in  support  of  this  piece  of  legis- 
lation. 

The  Nation's  largest  Vietnam  veter- 
ans organization,  which  was  just  given 
a  charter  recently,  the  Vietnam  Veter- 
ans of  America,  are  in  support  of  this, 
as  well  as,  I  believe,  the  Veterans  of 
Foreign  Wars.  Both  strongly  endorse 


these  gold  medals  for  these  three  indi- 
viduals. 

Now,  finally,  in  the  remaining  time 
that  I  have,  it  has  been  argued  that 
there  has  been  financial  gain  by  these 
three  gentlemen.  It  should  be  under- 
stood that  Jan  Scruggs'  highest  salary 
was  $35,000  a  year.  Mr.  Robert  Dou- 
bek's  average  salary,  over  43  months, 
was  $38,000  a  year.  Those  are  not  ex- 
orbitant salaries  given  the  scope  and 
the  magnitude  of  what  these  three 
outstanding  individuals  had  to  cope 
with  to  erect  this  memorial. 

So  in  every  way  I  think  these  people 
have  passed  the  test  over  a  period  of 
time,  and  it  seems  to  me  that  they 
have  healed  this  Nation  in  a  way  no 
legislation  could  have  healed  this 
Nation  in  that  divisive  war,  and  they 
are  certainly  deserving  of  these 
medals,  and  I  urge  a  "yes"  vote. 

Mr.  SYNAR.  Mr.  Speaker,  I  became  ac- 
quainted with  Jan  Scruggs  as  did  many  Ameri- 
cans—through the  media  coverage  of  his  ef- 
forts to  recognize  Vietnam  Veterans  and  build 
the  Vietnam  Veterans  Memonal. 

The  May  1985  National  Geographic  article 
on  the  Vietnam  Veterans  Memorial  which  also 
featured  Jan  and  his  heroic  efforts,  inspired 
me  to  nominate  him  for  the  National  Jaycees 
Ten  Outstanding  Young  Americans  Award. 

The  Jaycees  agreed  with  me  that  Jan 
should  be  recognized  for  his  valuable  serv- 
ice— bringing  recognition  to  veterans  who 
fought  for  our  country  and  helping  a  nation 
come  to  terms  with  the  war  in  Vietnam. 

Jan,  Robert,  and  John  deserve  this  Nation's 
honor  and  respect  for  their  efforts.  Their  task 
was  a  difficult  one.  Few  could  match  their 
dedication  and  I  can't  think  of  a  better  way  to 
say  thanks  to  these  three  men  than  by  award- 
ing them  a  gold  medal  of  honor. 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
congratulate  our  colleague,  Congresswoman 
Barbara  Vucanovich  of  Nevada,  for  honor- 
ing three  Vietnam  veterans  for  their  inspired 
leadership  in  the  construction  of  the  Vietnam 
Veterans  Memorial.  In  addition.  Congressman 
Frank  Annunzio  of  Illinois,  the  chairman  of 
the  Subcommittee  on  Consumer  Affairs  and 
Coinage  of  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs,  is  to  be  commend- 
ed for  his  stewardship  of  this  legislatk>n.  I  am 
proud  to  be  a  cosponsor  of  H.R.  2591. 

As  Jan  Scruggs,  the  preskjent  of  the  Viet- 
nam Veterans  Memorial  Fund  [WMF],  noted: 

The  Vietnam  Veterans  Memorial  will  pro- 
vide a  special  tribute  from  the  people  of  this 
country  to  those  who  served.  The  memorial 
will  make  no  political  statement  about  the 
war,  as  Is  proper,  because  in  coming  to  grips 
with  the  history  of  Vietnam,  our  nation 
must  separate  the  issue  of  the  war  itself 
from  the  issue  of  how  the  veterans  served 
their  country. 

Regardless  of  one's  position  on  American 
involvement  in  Vietnam,  all  must  agree  that 
the  men  and  women  who  answered  their 
country's  call — and  in  partk:ular  the  more  than 
55,000  Americans  who  dkJ  not  return— de- 
serve their  country's  respect  and  recognitton. 
Mr.  Scruggs'  words  will  continue  to  stand  as 
eloquent  testimony  to  the  emotkjnal  impact  of 
the  Vietnam  Veterans  Memorial.  No  one  who 


visits  that  polished,  black  granite  memorial 
can  come  away  unmoved. 

Mr.  Scruggs,  a  resident  of  tt>e  State  of 
Maryland,  grew  up  in  Bowie,  MD,  a  town 
within  the  Fifth  Congressronal  District,  whch  I 
represent  By  his  diligent  and  dedrcated  work 
on  behalf  of  his  comrades-in-arms  from  Viet- 
nam, Mr.  Scruggs  has  demonstrated  that  he  is 
much  more  a  resident  of  a  particular  town  or 
of  a  partkxilar  State.  In  the  truest  sense  of  the 
word,  Jan  Scruggs  is  an  American,  and  I  am 
proud  to  know  him. 

By  authorizing  the  President  to  present  gokj 
medals  to  Jan  Scruggs,  as  the  president  of 
the  WMF;  Rot>en  Doubek,  as  the  protect  di- 
rector; and  John  Wheeler,  as  the  chairman; 
the  House  of  Representatives  will  have  acted 
appropriately  to  honor  the  memory  of  those 
who  died  in  Vietnam.  Scarcely  anyone  does 
not  know  someone  who  died  in  Vietnam,  who 
was  wounded  in  Vietnam,  or  who  served  in 
Vietnam.  The  "Wall"  provides  a  moving  re- 
minder of  their  sacrifk:e8  and  service. 

The  99th  Congress,  in  honorir>g  the  three 
Vietnam  veterans  who  played  such  a  pivotal 
role  in  the  establishrrtent  of  the  men>oriai,  will 
be  honoring  all  the  men  arxj  women  wtw 
served  tfieir  country  during  a  difficult  period  in 
American  history.  Jan  Scruggs  and  his  col- 
leagues from  the  WMF  are  richly  deserving  of 
their  country's  gratitude  and  tribute. 

Mr.  McCAIN.  I  rise  in  opposition  to  H.R. 
2591.  Initially,  when  I  signed  on  as  a  cospon- 
sor to  this  legislation,  I  felt  that  rewarding  Jan 
Scruggs,  Robert  [X>ubek.  and  John  Wheeler 
was  a  good  idea  for  all  the  hard  worit  it  took 
in  establishing  the  Vietnam  Veterans  Memori- 
al. However,  since  that  time,  I  have  obtained 
information  that  Messrs.  Scruggs  and  Doubek 
received  remuneration  in  excess  of  $300,000 
for  their  efforts.  And  consequently,  this  bill  no 
longer  merits  my  support,  nor  that  of  anyone 
here  in  Congress. 

Let  me  make  one  thing  absolutely  clear,  we 
owe  a  debt  of  gratitude  to  these  individuals. 
As  well  as  all  the  others  wfio  were  involved  in 
making  the  Vietnam  Veterans  Memorial  a  re- 
ality. I  would  fully  support  a  congressional  res- 
olution acknowledging  and  expressing  our  ap- 
preciation for  their  contributions  in  organizing 
and  ultimately  establishing  the  Vietnam  Veter- 
ans Memorial.  But  awarding  these  three  the 
congressional  gold  medal  is  not  an  appropri- 
ate tribute  for  their  efforts. 

Traditionally  the  gold  medal  has  been 
awarded  for  contributions  such  as  "valor  or 
extraordinary  bravery,"  "lifetime  public  and  pa- 
triotic service,"  or  "lifetime  philanthropy." 
Prominent  individuals  whose  achievements 
have  been  historic.  Such  as  George  Washing- 
ton, Winston  Churchill,  Douglas  MacArthur, 
John  Paul  Jones,  Hubert  Humphrey,  and  Dr. 
JorioS  Salk  are  examples  of  the  only  116 
people  who  have  received  this  honor  in  the 
last  200  years.  I  ask  my  colleagues  to  consid- 
er wfiether  these  three  individuals  should  be 
placed  in  the  same  category  as  these  men 
wtK>se  legendary  efforts  have  altered  man- 
kind's destiny. 

I  have  known  many  people  whose  efforts 
and  achievements  warranted  their  admission 
to  this  select  group.  And  I  am  sure  everyone 
of  my  colleagues  is  aware  of  someone  whose 
extraordinary   commitment   and   accomplish- 
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ments  couW  justify  their  receipt  of  a  congres- 
SKinal  goki  medal  But.  are  we  going  to  award 
this  prestigkxis  award  to  everyone  wtiose  ef- 


award  to  irKJivkJuals  who  build  monuments, 
particularly  in  light  of  the  fact  that  they  were 
paid   several   hundred   thousand   dollars   for 
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effort.  Their  guiding  force  for  the  last 
30  years  has  been  Red  Auerbach.  This 
year  he.  general  manager  Jam  Volk. 
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There  was  no  objection.  Strategic   and   International   Studies,    going  to  carry  out,  using  his  own  au- 

The  SPEAKER  pro  tempore.  The    the  100  million  barrels  of  oil  these    thority,  actions  called  for  by  this  legls- 


eentleman         from         Pnlifnmin        T'M'r       pnmrtanlee  crtlH   laet    uaop  nr\   KoViolf  nf      !«»<...«    nnv. 


*U1«    will    J. 
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ments  could  justify  their  receipt  of  a  congres- 
sional gold  medal.  But.  are  we  going  to  award 
this  prestigious  award  to  everyone  wtiose  ef- 
forts are  appreciated.  Or  are  we  going  to 
maintain  some  semblance  of  histonc  perspec- 
tive arKl  regard  only  those  whose  selfless 
dedication  and  lifetirT>e  public  and  patriotic 
aervice  proiourKlly  impacted  our  Nation  and 
our  world? 

We,  as  a  nation,  have  redressed  the  years 
ol  neglect  toward  those  wtw  served  proudly  in 
Vietnam.  The  Vietnam  Veterans  Merrwrial  is 
now  in  place  and  healing  wounds.  Thanks  to 
the  efforts  of  many.  Many  people.  Including 
several  who  in  the  best  tradition  of  public 
service  declined  publicity.  Financial  payments, 
and  ottier  benefits  for  their  assistance  I  urge 
all  of  my  colleagues  to  oppose  H.R  2591 
Arxj  perhaps,  we  can  show  our  gratitude 
ttvough  the  introduction  and  passage  of  a 
congressional  resolution. 

Mr.  FRENZEL  Mr.  Speaker,  H.R.  2591 
awards  Congresswnal  Gold  Medals  to  three 
individuals  who  were  stellar  performers  in  the 
creation  of  the  Vietnam  Memorial. 

Like  most  Americans,  I  am  grateful  for  the 
splendid  efforts  of  the  three.  I  liked  the  memo- 
rial from  the  start.  I  like  it  today. 

But  I  believe  we  have  let  the  medal  pro- 
gram get  away  from  us.  In  a  sense,  nearly 
every  Amencan  has  performed  good  service 
to  the  Republic.  But  not  all  should  receive  a 
gold  medal  from  Congress.  It  should  be 
awarded  only  for  extraordinary  sendee, 
achievement,  or  action. 

In  the  last  5  years,  we  have  spread  a  lot  of 
medals  around.  Each  of  the  recipients  has 
performed  admirably,  but  there  have  been  too 
many  of  them.  The  gold  medal  is  losing  its 
luster.  The  product  is  being  cheapened. 

I  shall  vote  no  tsecause  I  want  this  very  spe- 
cial award  to  t)e  given  on  a  more  carefully 
planned  basis  to  truly  extraordinary  recipients. 
I  don't  want  medals  which  have  been  given  to 
George  Washington,  Winston  Churchill  and 
Huljert  Humphrey,  all  of  whom  have  tieen  ex- 
traordinary recipients,  to  be  awarded  at 
random,  even  though,  like  the  three  builders 
of  the  memonal,  the  recipients'  services  have 
t>een  great. 

If  one-third  more  of  my  colleagues  agree 
with  me,  and  the  bill  fails,  the  failure  will  not 
reflect  on  the  three  individuals  honored  by  the 
bill.  It  will  be  a  signal  to  the  House  leadership 
that  it  is  time  to  rationalize  the  program. 

The  Congressional  Gold  Medal  is  not  an 
award  by  a  committee,  a  caucus,  or  even  one 
House.  It  ought  to  be  an  award  that  all  of 
Congress  wants  to  give,  and  is  proud  of. 

The  Speaker  should,  in  consultation  with 
the  minority  leadership  devise  a  new  plan  to 
restore  the  lost  luster  of  the  gold  medal.  My 
preference  is  to  establish  lifetime  achievement 
criteria,  limit  the  award  to  one  or  two  per  bien- 
nium,  require  a  unanimous  leadership  recom- 
merxlation  and  a  two-thirds  vote. 

Mr.  SHUMWAY.  Mr.  Speaker.  I  am  strongly 
opposed  to  H.R.  2591.  to  provide  special  con- 
gressional gold  medals  to  the  three  gentlemen 
who  built  the  Vietnam  Veterans  Memonal. 

This  is  the  Nation's  highest  civilian  award.  It 
has  previously  been  bestowed  on  such  patri- 
ots and  pioneers  as  George  Washington  and 
Dr.  Jonas  Salk.  I  do  not  t)elieve  that  it  is  ap- 
propriate for  us  to  present  such  a  coveted 


award  to  indivkJuals  wtvj  build  monuments, 
particularly  in  light  of  the  fact  that  they  were 
paid  several  hundred  thousand  dollars  for 
their  effort.  More  importantly,  if  we  are  of  a 
mind  to  bestow  awards,  why  are  we  not  ex- 
tending them  to  ttie  more  than  58,000  men 
and  women  who  gave  their  lives?  It  would  t)e 
far  more  fitting  to  honor  those  whose  names 
appear  on  the  monument,  rather  than  tfie 
three  men  who  constructed  it. 

I  believe  that  this  effort  diminishes  the  value 
and  tribute  which  should  be  represented  by 
the  medal,  and  I  strongly  oppose  this  legisla- 
tion. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  back  the  balaince  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Au- 
NXJNZio]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2591.  as 
amended. 

The  question  was  taken. 

Mr.  RIDGE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  aimounce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


effort.  Their  guiding  force  for  the  last 
30  years  has  been  Red  Auerbach.  This 
year  he,  general  manager  Jan  Volk, 
and  coach  K.C.  Jones  assembled  a 
team  that  may  very  well  be  recognized 
as  the  best  in  NBA  history.  In  Robert 
Parish,  Danny  Ainge.  Kevin  McHale. 
Dennis  Johnson,  the  rejuvenated  Bill 
Walton,  and  the  incomparable  Larry 
Bird,  the  Celtics  had  the  nucleus  of  a 
juggernaut  that  pursued  the  champi- 
onship with  single-minded  determina- 
tion. To  them,  and  to  all  Celtics,  I 
want  to  extend  my  congratulations  on 
a  well-deserved  triumph.  To  the  rest  of 
the  league.  I  offer  condolences;  the 
new  season  starts  in  just  5  months, 
and  the  Celtics  will  be  back  with  the 
same  brand  of  hustle,  skill,  and  spirit 
that  produces  victories,  delights  their 
millions  of  fans,  and  makes  life  miser- 
able for  their  opponents. 
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GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2591.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ITS  THE  CELTICS-AGAIN 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOLAND.  Mr.  Speaker,  in  the 
National  Basketball  Association,  it 
seems  the  more  things  change,  the 
more  they  stay  the  same. 

Yesterday,  at  home  in  Boston 
Garden,  the  Boston  Celtics  offered  a 
basketball  primer  to  the  Houston 
Rockets,  and  in  the  process  won  yet 
another  NBA  championship.  No  one 
who  watched  yesterday's  game,  in  fact 
no  one  who  watched  the  Celtics  amass 
67  regular  season  victories  and  15 
more  in  the  playoffs,  could  doubt  their 
supremacy.  The  16  championship  ban- 
ners which  now  hang  proudly  above 
the  Gardens  parquet  floor  are  a  testa- 
ment to  the  fact  that,  in  Massachu- 
setts, where  basketball  was  invented, 
the  game  is  played  on  the  professional 
level  with  a  skill  urunatched  any- 
where. 

The  key  to  the  success  of  the  Celtics 
over  the  years  has  been  their  ability  to 
blend  the  skills  of  individuals  with  su- 
perior ability   into   a  cohesive,   team 


REQUIRING  UNITED  STATES 
COMPANIES  TO  CEASE  PAR- 
TICIPATION IN  PRODUCTION, 
MARKETING,  OR  DISTRIBU- 
TION OP  UBYAN  OIL 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4847)  to  require 
that  United  States  companies  cease 
their  participation  in  the  production, 
marketing,  or  distribution  of  Libyan 
oil,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4847 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CONGRESSIONAL  SIPPORT  KOR  PRE.SI- 
DENTS  ANNOl'NCED  INTENTION  TO 
TER.MINATE  IJt'ENSES. 

The  Congress  supports  the  announced  in- 
tention of  the  President  to  terminate,  effec- 
tive June  30.  1986,  licenses  issued  under  Ex- 
ecutive Order  12543  of  January  7,  1986.  and 
Executive  Order  12544  of  January  8,  1986 
(imposing  sanctions  with  respect  to  Libya), 
which  currently  allow  certain  United  States 
persons  to  participate  in  production,  mar- 
keting, or  distribution  activities  with  respect 
to  crude  oil  produced  in  Libya. 

SEC.  2.  REVOCATION  OF  AUTHORITY  FOR  l!NITED 
STATES  COMPANIES  TO  PARTIPATE  IN 
THE  PRODL'tTION,  MARKETING.  OR 
DISTRIBITION  OF  LIBYAN  OIL. 

(a)  Revocation.— No  regulation,  ruling,  in- 
struction, license,  or  other  authority  issued 
under  Executive  Order  12543  or  Executive 
Order  12544  shall  be  effective  which  would 
allow  any  United  States  person  to  partici- 
pate in  production,  marketing,  or  distribu- 
tion activities  with  respect  to  crude  oil  pro- 
duced in  Libya. 

(b)  Eftective  Date.— This  section  shall 
take  effect  on  June  30.  1986,  except  that  if 
the  date  of  enactment  of  this  Act  is  after 
June  30,  1986,  this  section  shall  take  effect 
30  days  after  such  date  of  enactment. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Levine]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4847.  Before  talking  about  the 
specifics  of  this  bill,  I  want  to  take  a 
moment  to  thank  Chairman  Fascell 
and  Chairman  Bonker  for  considering 
this  bill  so  expeditiously  in  committee 
and  subcommittee.  I  especially  appre- 
ciate this  speedy  consideration  be- 
cause time  is  of  the  essence. 

The  bill  before  us.  which  has  over  40 
cosponsors  fro.n  across  the  political 
spectrum,  including  many  members  of 
the  full  Foreign  Affairs  Committee 
and  Trade  Subcommittee,  would  re- 
quire United  States  oil  companies  still 
operating  in  Libya  to  cease  their  par- 
ticipation in  the  production,  market- 
ing, or  distribution  activities  with  re- 
spect to  crude  oil  produced  by  Libya, 
by  June  30.  1986.  or  30  days  after  en- 
actment of  the  bill.  The  effect  would 
be  to  prohibit  the  five  United  States 
companies  now  operating  In  Libya— 
Amerada  Hess  Corp.,  Conoco,  Inc., 
W.R.  Grace  &  Co.,  Marathon  Oil  Co.. 
and  Occidental  Petroleum  Corp.— from 
continuing  their  operations  there. 

Mr.  Speaker,  the  U.S.  Government 
has  become  Increasingly  concerned 
about  the  murderous  terrorist  activi- 
ties instigated  by,  and  carried  out 
with,  the  help  of  Libya  and  Its  erratic, 
outlaws  dictator,  Mu'ammar  Qadhafl. 
In  response  to  this  Increased  terror- 
Ism,  and  In  an  attempt  to  Isolate 
Libya,  President  Reagan  on  January  7 
and  8,  1986,  Issued  Executive  Order 
Nos.  12543  and  12544  respectively, 
which  prohibit  United  States  per- 
sons—"persons"  includes  both  United 
States  citizens  and  companies— from 
participating  in  any  transaction  In- 
volving Libyan  assets.  This  means, 
among  other  things,  that  Imports  and 
exports  must  cease  between  the 
United  States  and  Libya,  as  must 
United  States  credits  and  loans  to 
Libya,  as  well  as  "performance  by 
United  States  persons  of  contracts  in 
support  of  projects  in  Libya." 

After  Executive  Orders  12543  and 
12544  and  their  Implementing  regula- 
tions were  issued,  the  five  oil  compa- 
nies mentioned  above  applied  for  and 
were  granted  licenses  by  the  Depart- 
ment of  Treasury  to  continue  their  op- 
erations in  Libya.  These  licenses  were 
Issued  solely  for  termination  activities, 
to  enable  the  companies  to  attempt  to 
obtain  a  fair  market  value  for  their 
assets  In  Libya. 

According  to  Henry  Shuler  of  the 
Georgetown    University    Center    for 


Strategic  and  International  Studies, 
the  100  million  barrels  of  oil  these 
companies  sold  last  year  on  behalf  of 
Qadhafl  produced  some  $2  billion  in 
revenues  for  Libya— $2  billion  In  reve- 
nues that  subsidize  Qadhafl 's  terror- 
Ism. 

During  a  press  conference  held  at 
the  May  economic  summit  in  Japan, 
President  Reagan  firmly  stated  that 
after  June  30,  1986,  the  five  United 
States  oil  companies  will  not  be  al- 
lowed to  operate  In  Libya.  The  Presi- 
dent felt  constrained  to  take  this 
action  with  respect  to  United  States 
oil  companies  operating  In  Libya  be- 
cause of  the  difficulty  United  States 
Involvement  created  In  negotiations 
with  our  European  allies  who  we  are 
asking  to  level  economic  sanctions 
against  Libya.  They  rightly  point  out 
the  Inconsistency  in  our  own  policy 
with  respect  to  the  operation  of 
United  States  oil  companies  In  Libya. 

The  United  States  has  no  business 
engaging  In  activities  which  add  reve- 
nues to  the  coffers  of  one  of  this 
globe's  premier  terrorists.  This  bill 
would  help  further  Isolate  Libyan  dic- 
tator Qadhafl  In  the  Middle  East,  and 
remove  some  of  the  Inconsistency 
from  our  policy  with  respect  to  that 
country.  Although  the  administration 
has  announced  that  the  oil  companies 
must  cease  all  operations  In  Libya  by 
June  30,  1986,  this  bill  would  put  Con- 
gress on  record  as  supporting  this 
policy,  and  would  mandate  compliance 
by  the  companies. 

Section  1  was  added  during  full  com- 
mittee consideration  at  the  initiative 
of  members  who  wished  to  express 
support  for  the  President's  decision  to 
terminate  by  Executive  order  the  oil 
companies'  activities  In  Libya.  As  I  ex- 
plained, this  bin  would  mandate  com- 
pliance by  the  companies. 

Section  2  of  this  bill,  which  Is  identi- 
cal to  the  original  version  and  which 
contains  the  substantive  provisions,  re- 
vokes the  authority  of  United  States 
companies  to  participate  in  activities 
in  Libya. 

Again.  Mr.  Speaker,  I  want  to  thank 
both  the  chairman  of  the  Foreign  Af- 
fairs Committee  and  the  chairman  of 
the  Trade  Subconunlttee  for  their  co- 
operation and  for  acting  so  expedi- 
tiously on  this  bill,  and  I  want  to 
thank  you  for  allowing  this  bill  to  be 
considered  today  by  the  full  House. 

This  bill  makes  an  Important  state- 
ment, and  I  urge  my  colleagues  to  sup- 
port It. 

D  1255 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  reluctant  sup- 
port of  the  bill  that  Is  before  us  at  this 
time.  I  have  been  Informed  by  the 
White  House   that   the   President  Is 


going  to  carry  out,  using  his  own  au- 
thority, actions  called  for  by  this  legis- 
lation. Thus,  this  bill  is  not  really  nec- 
essary. 

I  want  to  compliment  the  gentleman 
from  Wisconsin  [Mr,  Roth)  for  his 
amendment  to  the  bill  before  us  (H.R. 
4847)  In  which  he  says  that  the  Con- 
gress supports  the  announced  Inten- 
tion of  the  President  to  terminate  ef- 
fective June  30,  1986.  licenses  Issued 
under  Executive  Order  12543  of  Janu- 
ary 7.  1986.  and  Executive  Order  12544 
of  January  8.  1986.  which  currently 
allows  certain  United  States  persons  to 
participate  in  the  production,  market- 
ing or  distribution  activities  which  re- 
spect to  crude  oil  produced  In  Libya. 

FYesident  Reagan  made  this  agree- 
ment and  announced  it  during  the  eco- 
nomic suirunit  meeting  in  Tokyo  earli- 
er this  year. 

While  the  bill  obviously  would  do  no 
harm,  my  point  is  that  it  is  not  neces- 
sary because  it  is  going  to  be  accom- 
plished by  Executive  order. 

Mr.  Speaker,  this  bill,  H.R.  4847. 
would  terminate,  by  law.  the  existing 
regulatory  exemptions  which  permit 
five  United  States  oil  companies  to 
continue  taking  part  in  the  produc- 
tion, transportation,  or  marketing  of 
Libyan  oil  effective  June  30.  or  on  the 
date  of  enactment,  whichever  is  later. 

The  legislation  also  explicitly  states 
Congress'  support  for  the  President's 
announced  parallel  Intention  to  end 
those  licenses  exempting  the  five. 
Amerada  Hess,  Conoco,  W.R.  Grace  & 
Co.,  Marathon,  and  Occidental  Petro- 
leum, from  the  United  States  econom- 
ic sanctions  Imposed  on  Libya. 

American  companies  reportedly 
pump  42  percent  of  Libya's  oil.  They 
control  In  their  own  right  some  16  Vi 
percent  of  Libya's  total  oil  exports. 
However,  It  Is  estimated  that  more 
than  90  percent  of  the  revenues 
earned  on  their  share  of  the  oil  ex- 
ports goes  to  Libya  in  the  form  of  roy- 
alties and  taxes. 

This  legislation  deserves  our  support 
for  several  reasons.  There  is  some  dis- 
agreement about  how  important  the 
marketing  expertise  of  the  United 
States  companies  is  in  enabling  Libya 
to  sell  more  of  its  oil  at  better  prices. 
Nevertheless,  however  significant  the 
contacts  and  business  expertise  of  the 
American  companies  are.  Colonel  Qa- 
dhafl would  no  longer  benefit  from 
them  In  his  efforts  to  earn  hard  cur- 
rency to  fund  massive  arms  purchases 
and  terrorist  activities. 

Second,  ending  the  exemptions  of 
these  five  companies  from  compliance 
with  our  economic  sanctions  would 
help  us  to  persuade  our  European 
friends  and  allies  to  join  us  in  impos- 
ing such  sanctions  on  Libya's  vicious 
outlaw  regime.  The  Europeans  will  no 
longer  be  able  to  point  to  the  embar- 
rassing and  inconsistent  example  of 
the  five  American  companies  continu- 
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Ing  to  participate  In  the  most  Impor-  Marathon,  and  W.R.  Grace— were  assets  and  entitlements  to  oil  extrac- 
tant  sector  of  Libya's  economy.  We  given  5  additional  months  to  close  out  tion.  Accordingly,  the  administration 
need  to  use  every  effort  to  convince    their  operations  in  Libya.  These  com-    granted   licenses    to   some    American 
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termination  date,  I  think  It  is  appro- 
priate that  the  executive  branch  and 
legislative  branch  act  in  concert  to  in- 


ment  affirmed  \he  adminlstratk>n's  intentions 
at  hearings  hekj  on  May  20  by  the  Subcom- 
mittee on  lntematk>nal  Economk:  Policy  and 


stantial  measure  to  the  criminal  mis- 
conduct of  bank  officers,  directors, 
and  insiders.  Losses  from  such  failures 
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ing  to  participate  in  the  most  impor- 
tant sector  of  Libya's  economy.  We 
need  to  use  every  effort  to  convince 
our  European  friends  to  apply  eco- 
nomic sanctions  because  they  are 
Libya's  most  important  oil  market. 
Last  year  Libya  reportedly  exported 
914,000  barrels  per  day  to  Western 
Europe. 

Third,  the  bill,  by  ending  American 
companies'  participation  in  Libya's  oil 
business,  would  stop  the  United  States 
Government's  indirect  subsidy  of 
Libyan  oil  exports  inherent  in  the 
United  States  tax  deductions  the  five 
American  corporations  get  for  the 
high  taxes  they  pay  to  Libya  on  the 
profits  earned  from  their  share  of 
Libyan  oil  exports. 

Finally,  we  hope  that  the  enactment 
of  this  legislation  will  result  in  fewer 
Americans  being  in  Libya,  and  thus, 
being  potentially  in  danger  of  one  day 
becoming  hostages  of  the  regime  in 
whose  oppressive  grip  Libya  is  held. 

I  urge  my  colleagues  to  pass  H.R. 
4847.  It  is  a  helpful  medicine  against 
the  festering  sickness  which  Qadhafi 
represents. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  the  bill  before  us  today 
affirms  Congress'  support  for  Presi- 
dent Reagan's  unequivocal  condemna- 
tion of  Libya's  state-sponsored  inter- 
national terrorism. 

On  January  7  and  8,  President 
Reagan  imposed  comprehensive  eco- 
nomic sanctions  against  Libya.  United 
States  imports  of  Libyan  products  or 
services  were  prohibited;  United  States 
exports  to  Libya  were  halted;  United 
States  public  or  private  loans  to  the 
Libyan  Government  were  banned; 
Libyan  Government  assets  were 
frozen;  travel  to  and  from  Libya  was 
restricted;  Americans  were  prohibited 
from  entering  into  contracts  for 
Libyan  industrial  projects;  and  United 
States  companies  were  required  to 
divest  of  their  assets  in  Libya  by  Feb- 
ruary 1. 

After  the  early  January  armounce- 
ment,  several  United  States  compa- 
nies—notably five  United  States  oil 
companies— sought  authorization  from 
the  Treasury  Department  to  close  out 
their  Libyan  operations  through  an  or- 
derly winddown  extending  beyond 
February  1.  Given  that  the  United 
States  objective  was  to  maximize  eco- 
nomic pressure  on  Libya  without  caus- 
ing excessive  and  unnecessary  harm  to 
United  States  business,  guidelines 
were  drawn  up  to  cover  special  situa- 
tions. Where  it  was  likely  that  the  im- 
mediate abandonment  of  contracts 
would  result  in  a  substantial  economic 
windfall  to  Libya,  limited  extensions 
of  the  deadline  were  granted. 

Five  United  States  oil  companies— 
Conoco,    Amerada    Hess,    Occidental, 


Marathon,  and  W.R.  Grace— were 
given  5  additional  months  to  close  out 
their  operations  in  Libya.  These  com- 
panies were  ordered  by  President 
Reagan  to  terminate  their  operations 
in  Libya  by  June  30. 

Today,  we  in  Congress  join  in  sup- 
porting the  President.  Last  year.  Colo- 
nel Qadhafi  gained  in  $2  billion  in  oil 
revenue  taxes.  For  every  dollar  earned 
by  U.S.  oil  companies  in  Libya,  92 
cents  go  for  tax  and  royalty  payments 
of  Qadhaf i's  coffers. 

Questions  remain  over  whether  or 
not  other  countries  will  simply  swoop 
in  to  fill  the  void  left  by  the  departure 
of  American  oil  operations  in  Libya. 
Questions  remain  over  whether  or  not 
the  Libyan  Government  itself  will 
simply  step  in  to  produce  and  market 
its  oil  resources.  And  questions  remain 
whether  United  States  long-term  oil 
supply  interests  are  well  served  by  di- 
vesting our  assets  in  this  part  of  the 
world. 

Nonetheless,  the  United  States  has 
demonstrated  to  the  world  that  we  are 
willing  to  sacrifice  our  own  economic 
interests  for  the  greater  good  and 
safety  of  the  world's  people.  Our  ac- 
tions speak  louder  than  words.  Our  ac- 
tions have  demonstrated  our  resolve. 
And  our  actions  have  spurred  others 
to  confront  the  principal  source  of 
today's  unconscionable  tragedy. 

State-sponsored  terrorism  is  a  eu- 
phemism for  unconventional  war.  Its 
attractiveness  as  a  weapon  of  warfare 
increases  every  year  as  its  effective- 
ness in  achieving  end-goals  is  increas- 
ingly demonstrated.  Let  us  hope  that 
our  actions,  taken  alone  and  in  con- 
cept with  our  allies,  demonstrate  to 
terrorists  like  Colonel  Qadhafi  that 
crime  in  the  end  doesn't  pay. 

The  bill  before  us  puts  Congress  sol- 
idly behind  the  President  in  his  com- 
mitment to  isolate  Libya's  Qadhafi.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York,  [Mr. 
Oilman]  a  member  of  the  committee. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  H.R.  4847,  requiring  that 
United  States  companies  cease  their 
participation  in  the  production,  mar- 
keting, or  distribution  of  Libyan  oil. 

After  the  terrorist  attacks  of  the 
1985  Christmas  season.  President 
Reagan  imposed  strict  economic  sanc- 
tions on  Libya  in  January  1986.  In- 
cluded in  the  sanction  list  was  a  re- 
quirement that  American  oil  compa- 
nies still  operating  there  cease  their 
operations  by  February  1. 

It  became  clear,  as  January  pro- 
gressed, that  such  an  immediate  termi- 
nation of  operations  could  lead  to 
"windfall  profits"  to  Libya.  Under  its 
earlier  contracts  with  the  oil  compa- 
nies, Libya  can  confiscate  abandoned 


assets  and  entitlements  to  oil  extrac- 
tion. Accordingly,  the  administration 
granted  licenses  to  some  American 
companies  allowing  them  to  remain  in 
Libya  while  negotiating  for  the  dispo- 
sition of  their  properties.  Profits  from 
those  properties  have  been  placed  in 
escrow. 

These  licenses  will  expire  on  June  30 
and  President  Reagan  has  said  that 
they  will  not  be  renewed. 

This  legislation  provides  for  the 
mandatory  application  of  a  policy  the 
administration  has  already  announced, 
and  provides  that  no  licenses  providing 
for  further  operations  will  be  valid 
after  June  30,  or  30  days  after  enact- 
ment, whichever  is  later. 

Mr.  Speaker,  I  certainly  support  the 
intent  of  this  legislation.  The  sponsor, 
the  gentleman  from  California  [Mr. 
Levine]  has  been  keenly  interested  in 
this  issue.  He  accepted  an  amendment 
by  the  gentleman  from  Wisconsin  [Mr. 
Roth]  which  has  the  effect  of  clarify- 
ing that  the  Congress  is  aware  of  and 
supports  the  administration's  intent  to 
end  these  licenses  on  June  30  by  exec- 
utive order. 

Accordingly.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

First  of  all.  Mr.  Speaker,  I  would  like 
to  thank  the  representatives  of  the  mi- 
nority party  from  the  committee  for 
their  support.  I  very  much  appreciate 
the  support  of  the  gentleman  from 
New  York  [Mr.  Oilman].  I  very  much 
appreciate  the  support  of  the  gentle- 
man from  Wisconsin  [Mr.  Roth],  and 
I  even  very  much  appreciate  the  reluc- 
tant support  of  the  gentleman  from 
Michigan  [Mr.  Broomfield].  E^/en 
though  he  is  not  on  the  floor,  if  he  is 
listening,  I  would  like  to  advise  him 
that  I  welcome  even  his  reluctant  sup- 
port on  any  of  my  legislation. 

Mr.  Speaker,  I  believe  that  the  gen- 
tlemen have  all  made  valid  points.  I  do 
think  one  point  needs  to  be  made  for 
the  Record.  That  is  that  in  the  ab- 
sence of  the  input  from  our  European 
allies  and  perhaps  in  the  absence  of 
the  likelihood  of  legislation  such  as 
this,  I.  and  I  know  a  number  of  my  col- 
leagues, having  a  sneaking  suspicion 
that  the  termination  date  that  has 
been  imposed  by  the  administration 
now.  as  of  June  30.  might  not  have 
been  such  a  quick  termination  date. 

That  having  been  said,  I  do  welcome 
the  amendment  of  the  gentleman 
from  Wisconsin  [Mr.  Roth]  that  was 
included  in  the  bill  in  the  full  commit- 
tee last  week,  and  I  do  welcome  the 
Initiative  of  the  administration  in  clos- 
ing the  loophole  that  was  placed  in 
the  legislation  in  the  executive  orders 
through  the  waiver.  I  do  think  that 
the  waiver  initially  was  unfortunate  in 
the  absence  of  an  early  termination 
date.  Now  that  we  do  have  an  early 


termination  date,  I  think  it  is  appro- 
priate that  the  executive  branch  and 
legislative  branch  act  in  concert  to  in- 
dicate that  there  will  be  no  additions^ 
waivers  and  no  additional  loopholes 
and  that  the  June  30  date  will  in  fact 
be  the  date  that  our  companies  are  re- 
quired to  wind  up  their  operations. 

So  I  do  welcome  the  support  of  the 
minority  from  the  committee  and  am 
pleased  that  this  bill  is  here  before  us 
with  the  type  of  bipartisan  support 
that  it  enjoys. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4847,  requiring  that  United 
States  companies  cease  their  participation  in 
the  production,  marketing,  or  distritiution  of 
Libyan  oil. 

Mr.  Speaker,  terrorism  is  the  scourge  of  the 
modem  age.  The  headlines  of  the  last  year 
have  too  often  been  a  bitter  litany  of  death 
and  destruction.  To  America's  credit,  we  have 
sought  to  take  the  lead  in  bringing  internation- 
al terrorism  under  control. 

Today  we  are  considering  H.R.  4847,  as 
amended,  which  would  prohibit  United  States 
companies  or  citizens  from  participating  in  the 
production,  marketing  or  distribution  of  crude 
oil  produced  by  Libya.  The  effective  date  of 
this  legislation  is  June  30.  1986.  or  30  days 
after  enactment. 

H.R.  4847  tightens  the  sanctions  imposed  in 
Libya  eariier  this  year  by  President  Reagan. 
On  January  7  and  6  of  this  year.  President 
Reagan  responded  to  the  persistent  involve- 
ment of  Libya  in  ten^orist  activities  by  imposing 
a  ban  on  trade  and  other  economic  relations 
with  Libya. 

Some  of  the  sanctions  were  effective  imme- 
diately and  others  were  to  become  effective 
Febaiary  1,  1986.  Prior  to  the  February  1 
date,  the  Oapartment  of  the  Treasury  permit- 
ted United  States  companies  to  seek  a  tem- 
porary extension  of  their  activities  in  Libya. 
Five  United  States  oil  companies— Marathon 
Oil,  Amerada  Hess  Corp.,  Conoco,  Inc.,  W.R. 
Grace  &  Co.,  and  OcckJental  Petroleum 
Corp.— sought  and  received  temporary  exten- 
sions. 

The  continued  operatkjn  of  the  United 
States  oil  companies  in  Libya  has  given 
United  States  policy  the  appearance  of  incon- 
sistency. It  has  complicated  our  efforts  to 
secure  broader  support  for  our  sarKtions  in 
Europe  and  elsewhere. 

The  original  rationale  for  the  extension  was 
to  avoid  giving  the  Libyan  Government  the  oil 
assets  as  windfall  by  giving  the  companies  an 
opportunity  to  negotiate  a  settlement.  It  would 
be  a  mistake  to  exaggerate  the  extent  or  likeli- 
hood of  a  windfall.  First,  the  companies  will 
continue  to  own  the  assets  in  Libya  and  are 
free  to  continue  negotiations.  Second,  the 
bulk  of  the  oil  revenues  generated  by  the  sale 
of  Libyan  oil— about  88  cents  out  of  every 
dollar— already  goes  to  ttie  Libyan  Govem- 
ment.  In  any  case,  Mr.  Speaker,  if  Libya  con- 
tinues to  support  and  foster  international  ter- 
rorism, its  oil  assets  could  well  become  a 
target  for  rrxxe  economic  sanctions. 

At  the  recent  economic  summit  in  Tokyo, 
the  administration  announced  that  after  June 
30,  1986,  the  five  oil  companies  could  no 
longer  operate  in  Libya.  Mr.  Keeting,  tfie  As- 
sistant Secretary  of  the  Treasury  for  Enforce- 


ment affirmed  tt>e  adminrstratk>n's  intentions 
at  hearings  held  on  May  20  by  the  Subcom- 
mittee on  International  Economic  Polk:y  and 
Trade  of  the  Committee  on  Foreign  Affairs.  In 
addition  to  eliminating  the  licensed  exceptions 
for  the  five  oil  companies,  H.R.  4847  also  sup- 
ports the  President's  announced  intention  of 
canceling  the  licenses  as  of  June  30,  1986. 
H.R.  4847  is  a  clear  expression  of  congres- 
sional support  for  that  policy. 

Mr.  Speaker,  I  would  like  to  commend  my 
distinguished  colleague  from  California,  Mr. 
Levine,  who  took  the  lead  in  formulating  H.R. 
4847,  along  with  colleagues  Mrs.  Snowe  and 
Mr.  SOLARZ.  Once  again,  I  urge  unanimous 
adoption  of  this  legislation. 

Mr.  ROTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Levine]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4847,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2591 

Mr.  SUNDQUIST.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R. 
2591. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


INTRODUCTION  OF  DEPOSITORY 
INSTITUTIONS  INSIDER  FRAUD 
PREVENTION  ACT  OP  1986 

(Mr.  BARNARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extr&neous 
matter.) 

Mr.  BARNARD.  Mr.  Speaker,  most 
Members  of  Congress  would  be 
shocked  to  learn  that  more  than  one- 
half  of  our  Nation's  recent  bank  and 
thrift  failures  have  been  due  in  sub- 


stantial measure  to  the  criminal  mis- 
conduct of  bank  officers,  directors, 
and  insiders.  Losses  from  such  failures 
In  a  recent  2V^-year  period  totaled 
almost  $1  billion.  What  is  equally 
shocking  is  that  many  individuals  re- 
sponsible for  such  insider  abuse  escape 
criminal  prosecution  and  civil  enforce- 
ment action. 

The  Commerce,  Consumer,  and 
Monetary  Affairs  Subcommittee, 
which  I  chair,  has  conducted  an  exten- 
sive investigation,  including  numerous 
hearings,  into  the  failure  of  the  Feder- 
al law  enforcement  agencies  to  effec- 
tively prosecute  criminal  misconduct 
by  bank  officials  and  insiders,  often  re- 
sulting in  bank  failures. 

I  have  drafted  a  comprehensive  bill 
which  reflects  the  findings  and  recom- 
mendations of  several  reports  by  the 
Committee  on  Government  Oper- 
ations emanating  from  the  subcommit- 
tee's hearings  and  includes,  as  well. 
FDIC  and  FHLBB  proposals  to  im- 
prove their  ability  to  prevent  insider 
abuse  in  the  Nation's  financial  institu- 
tions. 

My  bill  would:  First,  strengthen  and 
standardize  the  civil  enforcement 
powers  of  the  Federal  banking  agen- 
cies (including  prohibition  orders 
against  insiders  who  move  from  insti- 
tution to  institution);  second,  allow 
the  agencies  to  directly  penalize  ap- 
praisers for  fraudulent  appraisals; 
third,  require  agency  investigations 
and  public  comment  for  new  owners  of 
banks  under  the  change  in  control 
acts;  fourth,  create  an  exception  to  the 
notice  provisions  of  the  Right  to  Pi- 
nance  Privacy  Act  for  possible  crimi- 
nal misconduct  by  insiders;  fifth,  re- 
quire adequate  fidelity  insurance  to 
cover  fraud  by  financial  institution  in- 
siders; and  sixth,  provide  more  infor- 
mation to  the  Congress  and  the  public 
on  how  the  banking  agencies  are  deal- 
ing with  insider  abuse. 

I  have  attached  a  section-by-section 
suialysis  of  the  bill,  and  I  would  hope 
for  its  expeditious  consideration  by 
the  House  Banking  Committee. 

Section-by-Section  Analysis 

A.  TITLE  I— CIVIL  ENFORCEMEirr  PROVISIONS 

Section  101:  Scope  of  enforcement  author- 
ity includes  first-  and  second-tier  affiliates 
and  sutisidiaries.  The  banking  agencies  have 
l>een  frustrated  by  lack  of  authority  to  issue 
civil  enforcement  orders  against  persons, 
usually  officers,  associated  with  bank  "sub- 
sidiaries" and  "affiliate  service  corpora- 
tions" or  with  second-tier  subsidiaries  of 
thrifts.  Important  insiders  who  abuse  their 
roles  or  perpetuate  frauds  in  financial  insti- 
tutions are  often  positioned  as  officers  or  in- 
siders of  such  affiliated  companies.  This  sec- 
tion of  the  bill  grants  the  banking  agencies 
uniform  authority  to  reach  these  service 
corporations/subsidiaries  and  associated 
persons. 

Section  102:  Employees  and  agents  of  a  fi- 
nancial institution  subject  to  removal  for 
improper  conduct.  Presently  the  banking 
agencies  can  suspend  and  remove  only  offi- 
cers and  directors,   but  not  employees  or 
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agents,  from  a  financial  institution  if  war- 
ranted. The  bill  expands  this  authority  to 
"any  other  person  participating  In  the  con- 
duct of  the  affairs  of  an  insured  banlc  or 
thrift,  and  specifically  includes  employees, 
agents,  and  stoclcholders. 

Section  103:  Industry-wide  prohibition 
orders.  Under  existing  law.  a  banking 
agency  can  prohibit  an  insider  from  partici- 
pating in  the  affairs  of  only  the  financial  in- 
stitution in  which  he  or  she  is  presently  lo- 
cated, unless  the  insider  consents  to  a 
broader  prohibition.  Often,  a  culpable  insid- 
er leaves  one  financial  institution  and  goes 
to  work  for  another,  sometimes  for  an  insti- 
tution falling  under  another  agency's  juris- 
diction. The  second  agency  is  not  likely  to 
be  aware  of  the  misconduct  or  abuse  preced- 
ing the  insider's  departure  from  his  or  her 
prior  employer.  This  section  responds  to  the 
problem  by,  first,  conferring  on  each  bank- 
ing agency  authority  to  prohibit  an  insider 
from  "participating  in  the  conduct  of  the  af- 
fairs of  any  federally  regulated  financial  in- 
stitution (including  subsidiaries/affiliates) 
without  the  prior  written  approval  of  the 
relevant  agency,  and  second,  by  it  requiring 
that  such  industry-wide  prohibition  orders 
issued  by  one  agency  (such  as  the  FDIC)  be 
enforced  by  another  agency  (such  as  the 
Home  Loan  Bank  Board)  against  an  individ- 
ual who  seeks  to  switch  to  a  financial  insti- 
tution regulated  by  this  other  agency. 

Section  104:  Prohibition  orders  allowed 
after  an  insider's  separation  from  a  finan- 
cial institution.  This  section  would  author- 
ize each  banking  agency  to  impose  industry- 
wide prohibition  orders  against  culpable  in- 
siders who  resign  or  otherwise  depart  from 
an  institution  before  the  agency  was  able  to 
initiate  civil  enforcement  action. 

Section  105:  Financial  gain  from  improper 
conduct  with  respect  to  another  financial 
institution  as  ground  for  removal  or  prohibi- 
tion order.  At  present,  a  banking  agency  can 
remove  aun  officer  or  director  from  a  finan- 
cial institution  for  specified  categories  or 
misconduct  in  that  institution,  including  "fi- 
nancial gain"  resulting  from  the  miscon- 
duct. However,  if  the  misconduct  takes  place 
at  another  financial  institution  or  other 
business  enterprise,  substantial  damage  to 
that  other  entity  must  be  proven  in  order 
for  an  agency  to  issue  a  removal  of  prohibi- 
tion order  against  the  individual  involved. 
The  bill  would  add  "financial  gain"  to  an  in- 
sider from  improper  conduct  in  another 
business  as  grounds  for  removal  or  prohibi- 
tion. 

Section  106:  Disciplinary  authority  over 
persons  who  prepare  real  estate  appraisals 
for  financial  institutions.  The  subcommit- 
tee's December  1985  hearings  highlighted 
serious  abuses  by  independent  real  estate 
appraisers  who  submitted  inflated  and 
sometimes  fraudulent  appraisals  to  finan- 
cial institutions  on  loans  secured  by  real 
estate.  This  section  authorizes  the  banking 
agencies  to  directly  discipline  appraisers 
who  have  willfully  or  through  gross  negli- 
gence misrepresented  the  value  of  real  prop- 
erty as  collateral  for  a  loan  made  by  any 
federally  insured  institution.  The  agencies 
could  fine  (through  civil  penalties)  or  sus- 
pend or  prohibit  such  appraisers  from  sub- 
mitting future  appraisals  in  connection  with 
loans  by  insured  banks  or  thrifts. 

Section  107:  Clarification  of  existing  law 
by  specifying  that  cease  and  desist  orders 
may  include  restrictions  on  specific  activi- 
ties. This  section  clarifies  present  Cease  and 
Desist  authority  by  expressly  sanctioning 
the  common  agency  practice  of  placing  limi- 
tations on  the  specific  activities  of  the  insti- 


tution or  its  employees  (for  example,  re- 
stricting an  individual's  lending  authority 
over  certain  amounts  or  over  certain  indus- 
try sectors).  Although  agency  C&D  orders 
frequently  contain  such  provisions,  their  au- 
thority to  impose  them  has  not  been  tested 
in  the  courts. 

Section  108:  Incompleteness  of  records  as 
grounds  for  temporary  order.  This  section 
authorizes  the  issuance  of  temporary  Cease 
and  Desist  orders  whenever  an  institution's 
records  are  so  incomplete  or  inaccurate  that 
the  supervisory  agency  is  not  able  to  deter- 
mine its  financial  condition. 

Section  109:  Civil  money  penalties.  This 
section  increases  the  maximum  amount  for 
civil  penalties  and  expands  the  grounds  for 
imposing  them.  Different  civil  money  penal- 
ty provisions  are  found  throughout  the 
banking  statutues.  most  imposing  per  day 
maximum  fines  of  $1,000,  with  some  as  low 
as  $100.  The  bill  would  increase  almost  all 
of  these  maximum  amounts  to  $5,000  (per 
day).  Moreover,  except  for  the  OCC,  the 
banking  agencies  can  impose  civil  money 
penalties  only  for  violations  of  prior  super- 
visory orders.  Therefore,  consistent  with 
OCCs  present  authority,  the  bill  would 
enable  all  the  banking  agencies  to  impose 
such  penalties  for  unsafe  or  unsound  prac- 
tices or  violations  of  law  absent  a  prior 
order,  provided  the  agencies  publicly  give 
notice  of  the  tyr>es  of  unsafe  or  unsound 
practices  that  could  give  rise  to  civil  money 
penalties. 

Section  110:  Broadening  of  provisions  pro- 
hibiting involvement  of  convicted  criminals 
in  banking.  At  present,  persons  who  have 
been  convicted  of  a  crime  involving  dishon- 
esty or  breach  of  trust  can  be  penalized  if 
they  serve  as  directors,  officers,  or  employ- 
ees of  financial  institutions  without  the 
prior  written  consent  of  the  relevant  bSLnk- 
ing  agency.  This  section  would  extend  this 
prohibition  to  any  person  participating  in 
the  conduct  of  the  affairs  of  the  financial 
institution,  including  significant  stockhold- 
ers and  managing  agents.  It  would  also  in- 
crease the  civil  penalty  from  $100  to  $5,000 
for  each  day  of  violation. 

Section  111:  Public  disclosure  of  enforce- 
ment actions  required.  This  section  requires 
public  disclosure  of  the  existence  of  final 
civil  enforcement  orders,  together  with  a 
summary,  unless  such  disclosure  would 
threaten  the  safety  and  soundness  of  an  in- 
stitution, in  which  case  the  agency  may 
delay  disclosure  for  a  reasonable  amount  of 
time.  Disclosure  of  final  civil  enforcement 
orders,  particularly  against  insiders,  could 
serve  as  a  deterrent  to  future  insider  abuse 
and  alert  financial  institutions,  depositors 
and  investors. 

Section  112:  Information  required  to  be 
made  available  to  outside  auditors.  This  sec- 
tion mandates  that  all  federal  banking  agen- 
cies directly  furnish  to  the  external  auditors 
of  financial  institutions  copies  of  examina- 
tion reports  and  all  proposed  and  final  civil 
enforcement  actions.  The  subcommittee's 
investigations  have  revealed  instances  (such 
as  United  American  Bank/Ernst  &  Whin- 
ney)  where  an  institutions  external  auditor 
was  unaware  of  the  problems  in  the  institu- 
tion because  it  did  not  have  direct  access  to 
such  information. 

B.  TITLE  II— RIGHT  TO  FINANCIAL  PRIVACY  ACT 
(RFPAI  AMENDMENTS 

Title  II  is  a  revision  of  the  bill  which  you 
introduced  last  year.  These  narrowly-drawn 
amendments  address  primarily  the  inability 
of  financial  institutions  and  supervisory 
agencies  to  share  with  law  enforcement 
agencies    sufficient    financial    information 


bearing  on  insider  misconduct,  because  of 
RPPA. 

Section  201:  Disclosure  of  records  involv- 
ing insiders.  This  provision  would  exempt 
from  the  Act's  notice  requirements,  insiders 
or  co-conspirators  who  may  be  guilty  of 
criminal  misconduct  against  a  financial  in- 
stitution. Under  existing  law,  the  individual 
under  investigation  often  has  access  to  vital 
bank  records  and  can  alter,  destroy,  or  con- 
ceal them  if  notified  that  some  information 
has  been  transferred  to  a  law  enforcement 
agency,  usually  by  way  of  a  criminal  refer- 
ral. 

Section  202:  Technical  amendment  relat- 
ing to  production  of  subpoenaed  records. 
This  provision  simplifies  Justice  Depart- 
ment procedures  for  production  and  review 
of  financial  records  subpoenaed  by  grand 
juries.  The  Act's  present  novel  requirement 
that  financial  records  acutally  be  returned 
to  a  sitting  grand  jury  makes  no  sense,  nor 
is  it  the  customary  practice  for  other  types 
of  subpoenaed  records. 

Section  203:  Exchange  of  information 
among  supervisory  agencies.  This  amend- 
ment would  clarify  that  the  Act  does  not 
prevent  the  banking  agencies  from  sharing 
examination  reports  and  other  supervisory 
information  with  the  SEC  as  to  those  insti- 
tutions owned  by  SEC-regulated  holding 
companies.  Some  of  the  banking  agencies 
conveniently  invoke  the  RFPA  as  an  excuse 
not  to  share  such  information  with  the 
SEC. 

Section  204  and  205:  Technical  amend- 
ments clarifying  ( I )  the  duty  of  financial  in- 
stitutions to  deliver  records  and  (2)  the  good 
faith  defense  available  to  financial  institu- 
tions. These  two  sections  address  concerns 
by  financial  institutions  about  their  duties 
to  furnish  information  covered  by  one  of 
the  eleven  exceptions  to  the  Act's  notice  re- 
quirements; and  they  expand  the  scojje  of  a 
financial  institution's  good  faith  defense  to 
any  civil  liability  in  providing  such  informa- 
tion. 

C.  TITLE  m — CHANCE  OF  CONTROL  ACT 
AMENDMENTS 

Section  301:  Extension  of  time  to  consider 
change  of  control  notice.  This  section  would 
clarify  current  statutory  language  which  is 
ambiguous  concerning  time  periods  for 
agency  review  of  change  of  control  notices. 
It  would  specifically  authorize  one  30-day 
extension  of  time  (after  the  initial  60-day 
period),  at  an  agency's  discretion,  with  two 
successive  45-day  extensions  of  time  if  the 
notice  filed  contains  incomplete  or  inaccu- 
rate information. 

Section  302:  Duty  to  investigate  appli- 
cants. With  the  exception  of  the  Federal 
Home  Loan  Bank  Board,  the  banking  agen- 
cies do  not  conduct  thorough  investigations 
of  individuals  who  file  change  of  control  no- 
tices. (They  do  request  FBI  "name  checks," 
but  that  is  all.)  As  we  discovered  in  the 
Ranchlander  case  in  Texas  (where  a  convict 
and  his  girlfriend  obtained  a  OCC-regulated 
bank),  even  a  minimal  investigation  could 
uncover  crucial  facts.  Accordingly,  this  sec- 
tion requires  the  banking  agencies  to  con- 
duct thorough  investigations  of  each  acquir- 
ing person  and  to  closely  scrutinize  the  fac- 
tual representations  in  the  notice-applica- 
tion. 

Section  303:  Public  comment  on  change  of 
control  notices.  This  section  requires  agen- 
cies to  make  change  of  control  notices 
public  (unless  an  institution's  safety  and 
soundness  could  be  seriously  threatened) 
and  to  solicit  public  comment,  particularly 


from  the  geographical  area  affected,  on  the 
proposed  change  of  control. 

Section  304:  Civil  money  penalty  provi- 
sions. Willful  violations  of  the  change  of 
control  acts  would  give  rise  to  maximum 
penalties  of  $10,000  per  day.  while  violations 
not  shown  to  be  willful  would  be  subject  to 
the  existing  $5,000  per  day  provision. 

Section  305:  Investigations  and  enforce- 
ment. This  provison  would  authorize  the 
agencies  (I)  to  conduct  Investigations,  in- 
cluding subpoenaing  witnesses  and  docu- 
ments, and  (2)  to  seek  injunctions  or  other 
relief  in  U.S.  district  court,  in  response  to 
violations  of  this  section,  particularly  by 
those  who  acquired  control  of  a  financiid  in- 
stitution without  notice  to  and  approval 
from  a  banking  agency. 

D.  TITLE  IV— REQUIREMENTS  FOR  FIDELITY  BOND 
COVERAGE 

Section  401:  Fidelity  bonds  required  for  all 
insured  institutions.  Current  Federal  stat- 
utes do  not  require  that  banks  or  thrifts 
carry  fidelity  bonds  to  insure  them  against 
employee  dishonesty,  fraud,  or  other  types 
of  fidelity  losses.  This  section  would  require 
(1)  that  all  federally  insured  Institutions 
maintian  fidelity  coverage,  (2)  that  the 
FDIC  and  the  FSLIC  set  mandatory  mini- 
mum amounts  of  such,  (3)  that  the  two 
agencies  obtain  replacement  coverage  if  an 
institution  fails  or  refuses  to  maintain  ade- 
quate coverage,  and  (4)  that  such  failure  or 
refusal  constitutes  grounds  for  termination 
of  an  institution's  deposit  insurance.  These 
proposed  requirements  would  enable  the 
FDIC  and  the  FSLIC  to  reduce  their  losses 
and  help  protect  the  solvency  of  the  deposit 
insurance  funds. 

E.  TITLE  V 

Section  501:  Annual  report  to  Congress. 
Each  banking  agency  would  report  aruiually 
to  Congress  the  following  information:  (I) 
statistics  on  its  civil  enforcement  actions 
(including  amounts  of  civil  money  penal- 
ties), (2)  the  numt)er,  nature,  status,  and  dis- 
position of  criminal  referrals  to  State  and 
Federal  authorities,  and  (3)  a  description  of 
other  enforcement  initiatives  against  insider 
abuse.  With  few  exceptions,  we  found  such 
information  to  be  incomplete  and  rarely  ag- 
gregated, hindering  oversight. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  GoKZALEZ,  for  60  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Prank,  for  60  minutes,  on  June 
11, 

Mr.  WoLPE,  for  60  minutes,  on  June 
11. 


(The  following  Members  (at  the  re- 
quest of  Mr.  NiELSON  of  Utah)  and  to 
include  extraneous  matter: ) 

Mr.  Danmemeyer. 

Mr.  Badham, 

Mr.  CouRTER  in  three  instances. 

Mr.  MOORHEAD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  and 
to  include  extraneous  matter:) 

Mr,  Atkins. 

Mr,  Anderson  in  10  instances. 

Mr,  Gonzalez  in  10  instances, 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Hamilton. 

Mr.  Levine  of  California  in  five  in- 
stances. 

Mr,  Levin  of  Michigan. 

Mr.  Chappell. 


ADJOURNMENT 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  11  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Tuesday,  June  10,  1986,  at  12 
o'clock  noon. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

3661.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
proposal  to  withdraw  a  request  for  supple- 
mental appropriations  for  fiscal  year  1986 
for  the  Department  of  Labor,  fiscal  year 
1987  appropriation  language  for  the  Envi- 
ronmental Protection  Agency,  and  amend- 
ments to  the  request  for  appropriations  for 
fiscal  year  1987  for  the  Veterans'  Adminis- 
tration, pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  99-232):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3662.  A  letter  from  the  Acting  Secretary 
of  the  Air  Force,  transmitting  additional  in- 
formation on  the  IR  Maverick  Program, 
which  has  exceeded  its  baseline  unit  cost  by 
more  than  15  percent,  pursuant  to  10.  U.S.C. 
139(b)(3)(A):  to  the  Committee  on  Armed 
Services. 

3663.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  listing  of  contract  award  dates  for  the 
period  July  1.  1986  to  August  31,  1986,  pur- 
suant to  10  U.S.C.  139(b);  to  the  Committee 
on  Armed  Services. 

3664.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Japan  for 
defense  articles  estimated  to  cost  $50  mil- 
lion or  more  (Transmittal  No.  86-36).  pursu- 
ant to  10  U.S.C.  133b  (96  Stat.  1288):  to  the 
Committee  on  Armed  Services. 

3665.  A  letter  from  the  Chief,  Program  Li- 
aison Division,  Office  of  Legislative  Liaison. 


Department  of  the  Air  Force,  transmitting 
notification  of  Air  Force  plans  to  deactivate 
the  6594th  Test  Group.  Hickam  Air  Force 
Base,  HI,  by  September  30.  1986.  pursuant 
to  10  U.S.C.  2687(b);  to  the  Committee  on 
Armed  Services. 

3666.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly/test  sale 
report  on  the  strategic  petroleum  reserve 
(first  quarter  of  calendar  year  1986).  pursu- 
ant to  42  U.S.C.  624S(b)  and  42  U.S.C. 
6241(g)(8):  to  the  Committee  on  Energy  and 
Commerce. 

3667.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmiiting  a  draft 
of  proposed  legislation  to  terminate  certain 
energy-related  requirements,  to  reduce  Fed- 
eral spending,  to  ease  the  regulatory  and  pa- 
perwork burden,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 

3668.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  require  the 
Secretary  of  Health  and  Human  Services  to 
impose  fees  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  for  the  review  of  applica- 
tions for  marketing  approval  for  new 
human  drugs,  antibiotics,  and  biological 
products,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Conmierce. 

3669.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  fiscal  year  1985  report  on  the  National 
Cancer  Program,  pursuant  to  PHSA  section 
404(a)(9);  to  the  Committee  on  Energy  and 
Commerce. 

3670.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Japan  for 
defense  articles  and  services  estimated  to 
cost  $55  million  (Transmittal  No.  86-36), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3671.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  a  copy 
of  the  original  report  of  political  contribu- 
tions for  Roble  Marcus  Hooker  Palmer,  of 
Vermont,  a  career  member  of  the  Senior 
Foreign  Service,  class  of  minister-counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Hungary,  pursuant  to  22  U.SC. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

3672.  A  letter  from  the  General  Counsel 
and  Congressional  Liaison.  U.S.  Information 
Agency,  transmitting  a  copy  of  the  inde- 
pendent 1986  evaluation  of  the  Cuba  Serv- 
ice-Radio Marti  Program,  pursuant  to 
Public  Law  98-111.  section  9;  to  the  Commit- 
tee on  Foreign  Affairs. 

3673.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  semiannual  report  on  the  activities  of 
the  Office  of  Inspector  General  (October  1. 
1985,  through  March  31.  1986).  pursuant  to 
5  U.S.C.  app.  (Inspector  General  Act  of 
1978)  5(b);  to  the  Committee  on  Govern- 
ment Operations. 

3674.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  copy  of 
the  Commission's  1985  annual  report,  which 
includes  a  numljer  of  legislative  recommen- 
dations adopted  by  the  Commission,  pursu- 
ant to  Public  Law  92-225.  sections  307(d)(2) 
and  311(a)(9);  to  the  Committee  on  House 
Administration. 

3675.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to  imple- 
ment the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
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Genocide;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILl^S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House 
on  June  5.  1986,  the  following  report 
was  filed  on  June  6,  1986.  J 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  4613.  A  bill  to  reauthorize  appro- 
priations to  carry  out  the  Commodity  Ex- 
change Act,  and  to  make  technical  improve- 
ments to  that  act:  with  an  amendment 
(Rept.  No.  99-624).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


of  Representatives;   to   the   Committee   on 
House  Administration. 

By  Mr.  LEVINE  of  California: 

H.R.  4958.  A  bill  to  provide  a  one-time  am- 
nesty from  criminal  and  civil  tax  penalties 
for  taxpayers  who  notify  the  Internal  Reve- 
nue Service  of  previous  underpayments  of 
Federal  tax  and  pay  such  underpayments  in 
full  with  interest,  to  increase  by  50  percent 
all  criminal  and  civil  tax  penalties,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  VUCANOVICH: 

H.R.  4959.  A  bill  to  remove  the  Yucca 
Mountain  site  in  the  State  of  Nevada  from 
consideration  as  a  repository  for  high-level 
radioactive  waste:  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 
By  Mr.  CHAPPELL: 

H.J.  Res.  649.  Joint  resolution  to  designate 
the  week  beginning  April  12,  1987  as  "Na- 
tional Telecommunicators'  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARNARD: 

H.R.  4956.  A  bill  to  deter  abusive,  fraudu- 
lent, and  criminal  misconduct  by  officers,  di- 
rectors, and  other  insiders  of  federally  in- 
sured and  regulated  depository  institutions 
by  strengthening  and  standardizing  the  civil 
enforcement  powers  of  the  Federal  banking 
agencies,  by  strengthening  the  change  in 
control  provisions,  by  clarifying  and  improv- 
ing certain  provisions  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978,  and  by  improving 
private  sector  fidelity  insurance  coverage  of 
depository  institutions,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  GINGRICH: 

H.R.  4957.  A  bill  to  provide  for  the  preser- 
vation of  and  public  access  to  the  broadcast 
recordings  of  the  proceedings  of  the  House 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
403.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
State  of  Mississippi,  relative  to  Mr.  Joseph 
W.  Newmans  patent  application:  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  YOUNG  of  Alaska: 
H.R.  4960.  A  bill  for  the  relief  of  David  A. 
Burns:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


H.R.  580:  Mr.  Fish. 

H.R.  1917:  Mr.  Saxton,  Mr.  Valentine, 
Mr.  Morrison  of  Connecticut.  Mr.  Phster, 
Mr.  Garcia,  Mr.  McGrath,  Mr.  Ralph  M. 
Hall,  Mr.  Nichols,  Mr.  Hopkins,  and  Mr. 
Eckart  of  Ohio. 
H.R.  3429:  Mr.  Rahall,  and  Mr.  Scheuer. 
H.R.  3865:  Mr.  Schuette.  Mr.  Jones  of 
North  Carolina,  Mr.  Bliley,  Mr.  Davis,  and 
Mr.  Latta. 

H.R.  4014:  Mr.  Wortley  and  Mr.  Smith  of 
Iowa. 

H.R.  4025:  Mr.  McCollum  and  Mr.  Don- 
nelly. 
H.R.  4260:  Mr.  McKinney. 
H.R.  4487:  Mr.  Edwards  of  Oklahoma. 
H.R.  4567:  Mr.  Carper. 
H.R.  4671:  Mr.  Frank,  Mr.  Gejdenson,  Mr. 
Manton,    Mr.    Bates,    Mr.    Staggers,    Mr. 
Heftel  of  Hawaii,  Mr.  Wolf;  Mr.  Rahall, 
Mr.  Hutto,  Mr.  Hayes,  and  Mr.  de  Lugo. 
H.R.  4860:  Mr.  Courter. 
H.R.  4879:  Mr.  Siljander,  Mr.  Applegate, 
Mr.  Synar,  Mr.  Tauke,  and  Mr.  Jeffords. 
H.J.  Res.  381:  Mr.  Nielson  of  Utah. 
H.J.  Res.  555:  Mr.  Dornan  of  California. 
Mr.  Hughes.  Mr.  Kasich,  Mr.  Savage.  Mr. 
Blaz.  and  Mr.  Bedell. 
H.J.  Res.  619:  Mr.  Waxman. 
H.J.  Res.  638:  Mr.  Matsui,  Mr.  Rowland 
of  Georgia.  Mr.  Oilman.  Mr.  Traficant.  Mr. 
Vander  Jagt,  Mr.  Rinaldo.  Mrs.  Lloyd.  Mr. 
Henry,  Mr.  Crockett,  Mr.  Boner  of  Ten- 
nessee,   Mr.    Lehman    of    California,    Mrs. 
Holt,    Mr.    Neal,    Mr.    Lantos,    and    Mr. 
Garcia. 

H.  Con.  Res.  333:  Mr.  Daub.  Mr.  Swift, 
Mr.  RiTTER.  Mr.  McCurdy.  Mr.  Edwards  of 
)klahoma.  Mr.  Lagomarsino,  Mr.   Henry. 
Ir.  Nichols,  Mr.  Reid,  and  Mr.  Penny. 
H.  Res.  461:  Mr.  Coble. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  2591:  Mr.  Sundquist. 
H.R.  4567:  Mr.  Reid. 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

As  the  heart  panteth  after  the  water 
brooks,  so  panteth  my  soul  after  thee  O 
God.  My  soul  thirsteth  for  God,  for  the 
living  God:  when  shall  I  come  and 
appear  before  God?— Psalm  42:1-2. 

Like  the  psalmist  Father  God.  our 
hearts  cry  out  for  You— for  the  living 
God— but  we  ignore  the  cry  and  our 
hearts  languish  for  the  most  basic  re- 
ality in  life,  the  exquisite  touch  of 
God.  We  starve  our  souls  while  we  sa- 
tiate our  bodies.  We  immerse  ourselves 
in  the  temporal,  and  deprive  our  spir- 
its of  the  eternal.  We  who  are  made  to 
live  forever  deprive  ourselves  of  the 
breath  of  God  and  suffocate  our  souls 
in  the  smog  of  the  transitory.  Quicken 
us  to  our  need  of  You,  O  Lord,  and 
make  us  wise  to  respond  for  the  sake 
of  our  spiritual  health  and  our  moral 
strength.  In  His  name  who  is  virtue  in- 
carnate. Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader,  Senator  Dole,  is 
recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  President  pro  tem- 
pore. Senator  Thurmond. 


SCHEDULE 


Mr.  DOLE.  Just  to  recap  what  will 
happen  today,  the  leaders  have  10 
minutes  each.  I  shall  reserve  any  time 
I  do  not  use. 

That  will  be  followed  by  special 
orders  in  favor  of  Senators  Thurmond, 
Humphrey,  Cranston,  Proxmire, 
Gore,  Kasten,  and  Quayle  for  not  to 
exceed  5  minutes  each. 

Following  that,  there  will  be  a 
period  for  routine  morning  business 
not  to  extend  beyond  the  hour  of  2 
p.m.  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

Following  morning  business,  the 
Senate  will  resume  its  unfinished  busi- 
ness, H.R.  3838,  the  tax  reform  bill. 
Rollcall  votes  could  occur— I  do  not 
have  any  idea  what  the  distinguished 
chairman  [Mr.  Packwood]  or  the  dis- 
tinguished ranking  member  [Mr. 
Long]  have  in  mind,  but  there  are  still 
opening  statements  to  be  made  on  the 
tax  bill.  Somebody  could  come  and 


offer  an  amendment  or  ask  for  a  roll- 
call,  but  not  after  6  p.m.  We  shall  keep 
the  6  o'clock  curfew  in  that  no  rollcall 
votes  begin  after  6  p.m.  If  one  starts 
before  6,  we  will  obviously  conclude  it. 
That  decision  will  be  made  by  Senator 
Packwood  and  Senator  Long, 

I  assume  it  will  take  all  week  to  dis- 
pose of  the  tax  reform  bill.  Hopefully, 
we  can  dispose  of  it  this  week.  We 
have  a  very  crowded  calendar  before 
the  June  27  recess  begins.  So  it  is  my 
hope  that  we  might  complete  action 
on  the  measure,  say,  Thursday  night.  I 
assume  Senator  Packwood  would  like 
to  push  on.  I  am  not  certain  at  this 
point  how  many  amendments  have 
been  filed.  I  am  advised  only  one  as  of 
Friday.  If  that  would  continue,  we 
might  set  a  new  record  here.  I  doubt 
that  will  hold. 

It  seems  to  me  that  many  people 
have  had  an  opportunity  to  study  the 
tax  bill,  and  I  assimie  there  will  prob- 
ably be  additional  amendments.  I 
agree  with  the  distinguished  minority 
leader,  this  is  a  legislative  body,  and 
we  have  a  right  to  offer  amendments. 
We  cannot  flat  out  say  there  will  be  no 
amendments  adopted.  There  might  be 
some  accepted.  I  think  what  Senator 
Packwood  is  attempting  to  underscore 
is  as  far  as  major  amendments,  that  is 
where  he  will  try  to  draw  the  line.  I 
hope  that  will  be  met  by  bipartisan 
support. 

(Mr.  STEVENS  assumed  the  chair.) 


BACK  TO  TAX  REFORM 

Mr.  DOLE.  Mr.  President,  whoever 
said  that  television  cameras  would  rev- 
olutionize the  way  the  Senate  does 
business  must  be  rethinking  his  asser- 
tion after  last  week's  marathon  session 
on  the  supplemental  appropriations 
bill.  Some  of  last  week's  viewers  may 
have  concluded  that  this  distinguished 
body  represents  the  ultimate  talk 
show. 

In  fact,  the  supplemental  bill,  while 
not  perfect,  is  a  good  one.  And  now 
that  we've  addressed  it,  there's  an 
even  more  timely  issue  requiring  our 
attention.  We  stepped  up  to  the 
matter  of  tax  reform  last  week.  We 
circled  it  warily,  declared  our  broad 
support  for  broad  concepts,  raised 
some  questions,  hoisted  a  few  trial  bal- 
loons. We  heard  from  the  President. 
No  less  important,  we  continue  to  hear 
from  the  American  people. 

Let  me  read  to  you  a  few  paragraphs 
from  letters  I've  received.  A  man  in 
Wichita  urges  immediate  action  to 
reduce  the  Federal  deficit  and  balance 
the  budget  without  resorting  to  addi- 
tional taxes.  He  goes  on  to  urge  a  third 
priority:  "Tax  reform  that  is  fair  and 


simple  without  strangling  our  econo- 
my. The  present  unfair,  complicated 
income  tax  is  terrible,  wasteful,  expen- 
sive, and  cannot  be  described  ade- 
quately using  good  language. ' 

A  woman  from  Eureka.  KS.  is  no  less 
outraged.  "We  recently  went  to  a  semi- 
nar," she  writes,  "And  the  investment 
speculator  giving  it  bragged  about  not 
paying  any  taxes  because  of  the  loop- 
holes in  the  tax  laws.  It  made  me  furi- 
ous. Why  has  Congress  made  this  pos- 
sible?" 

And  finally,  there  is  the  Wichita 
woman  who  signs  herself  a  "Con- 
cerned and  upset  citizen:" 

Once  again.  I  have  had  my  taxes  figured, 
and  feel  that  I  and  everyone  else  that  is  not 
rich  are  paying  too  much  in  Federal  taxes. 
If  you're  rich,  you  can  afford  an  accountant 
that  knows  all  the  loopholes.  If  you  have 
lots  of  money  you  can  afford  to  pay  a  bro- 
kers' commission  and  buy  tax-exempt  bonds 
and  such. 

Mr.  President,  it  is  no  wonder  the 
American  people  are  ready  for  real  tax 
reform.  We  are  talking  about  the  aver- 
age American  man  and  woman  who 
are  out  there  every  day  working  and 
trying  to  pay  their  tax  bill  and  trying 
to  figure  why  somebody  else  down  the 
street  or  in  the  next  town  who  can 
afford  tax  shelters  will  pay  less  than 
people  who  work  every  day. 

They  work  2  hours  and  39  minutes 
of  every  8-hour  day  Just  to  pay  off 
their  taxes.  That  is  twice  as  long  as  he 
or  she  will  work  to  pay  his  or  her 
housing  bill  and  three  times  as  long  as 
it  takes  to  feed  the  family,  a  family  of 
four  or  five  people.  So  I  suggest  that  it 
is  not  Just  the  level  of  taxes  which 
makes  our  constituents  a  little  upset; 
it  is  the  inequality  built  into  the  cur- 
rent system,  inequality  that  we  seek  to 
remove  on  this  bill  on  a  bipartisan 
basis. 

Let  me  underscore,  as  I  am  certain 
we  should  in  every  moment,  that  this 
is  not  a  partisan  effort.  This  bill 
passed  the  Senate  Finance  Committee 
unanimotisly,  9  Democrats.  11  Repub- 
licans. The  distinguished  minority 
leader  has  projected  there  might  be 
100  votes  for  this  bill  in  this  Chamber. 
That  is  everyone  if  they  are  all  here— 
every  Democrat,  every  Republican. 

I  know  that  some  would  like  to  re- 
store full  deductibility  for  IRA's.  That 
may  be  the  first  assault  on  the  bill.  I 
do  not  quarrel  with  those.  I  think 
IRA's  are  a  good  program,  but  so  are 
lower  tax  rates  and  so  are  some  of  the 
other  provisions  that  are  in  the  bill 
now.  We  shall  come  to  that  and  I 
assume  Senator  Packwood  and  Sena- 
tor Long  are  prepared  with  overriding 
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logic  that  will  defeat  any  such  amend- 
ment. 

D  1210 

We  also  have  those  who  would  like 
to  restore  full  sales  tax  deductibility 
but  again  I  urge  my  colleagues  that 
both  of  these  matters  can  also  be  ad- 
dressed in  the  conference,  where  they 
keep  the  IRA's  as  is  in  the  House  bill 
and  you  have  full  deductibility  of  the 
sales  tax. 

It  would  be  my  hope  that  we  can 
make  those  choices  if  necessary  or 
make  certain  modifications,  and  I  be- 
lieve some  should  be  made  in  the 
IRA's.  But  I  believe  they  can  be  made 
in  a  conference  setting  without  depriv- 
ing anyone  in  this  legislative  body  of 
having  their  rights  impaired,  depriving 
anybody  of  the  right  to  offer  the 
amendments,  debate  the  amendments, 
whatever. 

In  the  first  spring  I  ever  spent  in 
this  city  I  heard  John  Kennedy  de- 
clare that  "To  govern  is  to  choose." 
Now  we,  too,  must  choose.  We  must 
choose  between  satisfying  a  wealth  of 
special  interests  or  serving  the  public 
interest,  between  genuine  reform  and 
some  half-hearted  tinkering  with  a 
system  universally  regarded  as  too 
costly,  too  complex,  and  too  much  the 
captive  of  sharp  operators  like  those 
complained  about  in  my  constituent 
letters. 

In  both  statute  and  spirit,  we  claim 
to  embody  democratic  values.  The 
time  has  come  for  us  to  practice  some 
economic  democracy  as  well.  That 
means  everyone  paying  a  fair  share, 
no  more,  no  less.  It  means  a  system 
simplified  and  a  government  ordered 
to  live  within  its  own  means.  That  is 
what  the  people  want  and  that  is  what 
we  should  deliver,  not  only  in  our  dis- 
cussions but  in  the  final  product  of 
the  tax  reform  bill,  the  final  product 
on  the  budget  resolution  and  anything 
else  we  seek  to  accomplish  in  the  U.S. 
Senate. 

As  I  indicated  earlier,  sometimes 
there  are  partisan  differences,  some- 
times there  cannot  be  bipartisan  sup- 
port for  certain  legislation,  but  I  will 
accept  marginal  bipartisan  support.  It 
seems  there  are  some  people  who  do 
not  care  a  hoot  about  politics,  but  we 
have  a  rare  opportunity  to  speak  with 
one  voice  in  the  Senate,  one  strong  bi- 
partisan voice.  In  my  view  that  is  all 
going  to  happen.  We  are  going  to 
finish  this  bill,  finish  the  conference 
report,  and  have  it  on  the  President's 
desk  by  Labor  Day  as  he  expressed  we 
might  have  in  his  radio  message  on 
Saturday.  If  we  can  accomplish  that 
and  a  few  other  things  this  year,  we 
will  have  a  good  year  in  this  second 
session. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 


FAIR  TAX  REFORM  FOR  THE 
MIDDLE  CLASS 

Mr.  BYRD.  Mr.  President.  I  join 
with  the  distinguished  majority  leader 
in  not  only  predicting  that  this  will  be 
a  vote  of  100  to  nothing,  if  every  Sena- 
tor is  in  attendance,  but  in  also  work- 
ing for  that  kind  of  outcome.  I  want  to 
see  a  vote  of  100  to  zero.  I  will  certain- 
ly do  everything  I  can  to  that  end. 

I  think  we  have  to  keep  our  eye  on 
the  middle  class  as  we  debate  this  bill. 
Six  million  taxpayers  have  been  taken 
off  the  tax  rolls  in  the  Finance  Com- 
mittee. That  is  at  the  lower  income 
levels. 

Now,  the  wealthy  will  get  some  re- 
ductions. But  it  is  my  understanding 
that  the  take-home  pay  of  the  middle 
class  will  be  proportionately  less  than 
is  accorded  to  the  very  high-income 
levels— I  am  talking  about  the  wealthy 
in  particular— in  this  bill. 

Now.  if  that  is  the  case,  then  we 
ought  not  to  just  give  this  bill  a  lick 
and  a  promise  and  say  let  the  confer- 
ence handle  it.  I  am  not  on  the  Fi- 
nance Committee,  but  I  do  believe 
that  the  middle  class  in  this  country 
has  borne  the  tax  burden  in  the  heat 
of  the  day  and  over  the  years:  The 
middle  class  sends  its  own  kids  to  col- 
lege; the  middle  class  helps  the  lower 
income  people  to  send  their  children 
to  college;  the  middle  class  pays  the 
bills  for  rental  programs;  welfare  pro- 
grams, health  programs,  food  stamps. 
The  great  middle  class  is  the  backbone 
of  the  Nation,  and  it  has  shouldered 
the  main  individual  tax  burden. 

This  bill  is  a  good  bill.  It  is  a  tax 
reform  bill.  It  is  real  reform,  if  I  may 
underline  the  word  "real"  as  I  use  it  in 
a  descriptive  sense.  But  we  must  just 
be  doubly  sure  that  the  middle  class 
gets  the  fair  shake  which  it  deserves  in 
this  bill.  If  the  middle  class,  indeed,  is 
not  getting  its  share,  if  it  is.  indeed, 
taking  home  a  disproportionate  share, 
if  its  take-home  pay  is  disproportion- 
ate to  that  of  the  very  wealthy,  then  if 
that  is  the  case,  let  us  do  what  we  can 
to  fix  it. 

I  think  we  ought  to  examine  the  bill. 
I  do  not  feel  that  if  the  bill  is  not 
passed  by  Thursday  or  Friday  of  this 
week  anybody  has  suffered  a  defeat.  I 
presently  have  no  amendment  that  I 
intend  to  offer.  I  do  not  say.  I  will  not 
offer  one,  but  I  have  no  intention  at 
the  moment  because  I  have  not  heard 
enough  of  the  debate. 

I  feel  that  it  is  our  duty  to  take  a 
good  look  at  the  bill.  I  want  to  hear 
the  debate  on  the  bill.  The  debate  will 
be  enlightening.  I  hope— now  that  we 
have  televised  coverage  of  Senate  de- 
bates—the  American   people    will    be 


able  to  have  a  much  better  under- 
standing of  the  important  step  that  is 
being  taken  here  toward  reforming  the 
tax  system.  The  American  people 
know  that  the  Tax  Code  is  complex, 
they  know  it  is  unfair  in  some  ways, 
and  they  want  reform.  The  tax  bill 
will  probably  be  the  most  important 
piece  of  legislation  that  will  come  out 
of  the  99th  Congress.  I  do  not  find 
fault  with  the  distinguished  majority 
leader's  continued  beseeching  that  we 
pass  this  bill  and  pass  it  quickly,  but  I 
am  constrained  to  find  some  minor  dis- 
agreement at  least  in  the  idea  that  we 
need  to  do  it  by  Thursday  of  this 
week.  More  so  do  I  find  myself  in  some 
lack  of  accord  on  the  idea  that  we 
ought  to  pass  it  as  quickly  as  possible 
here,  get  it  down  to  the  conference, 
and  let  the  conferees  resolve  all  the 
issues. 

There  will  be  a  House  bill  in  confer- 
ence. There  will  be  a  Senate  bill  in 
conference.  But  I  do  not  subscribe  to 
the  idea,  never  have  I  subscribed  to 
the  idea,  nor  will  I  ever  subscribe  to 
the  idea,  that  the  Senate  ought  to 
simply  roll  over  and  play  dead,  make  a 
few  good  speeches  and  just  leave  it  up 
to  the  conferees  to  rewrite  a  bill  and 
do  our  work  for  us. 

Of  course.  I  agree  that  the  conferees 
will  write  the  final  product.  That  is 
what  I  call  the  third  House. 

We  have  the  House  of  Representa- 
tives, which  some  of  us  like  to  refer  to 
as  the  lower  House.  I  suppose  that  ref- 
erence may  come  out  of  history  and 
out  of  the  fact  that  when  Congress 
first  met  in  1789,  the  other  body  was 
on  a  lower  level.  The  Senate  was  on 
the  second  floor  and  was  referred  to  as 
the  upper  body. 

But  there  are  the  two  Houses.  And 
then  the  third  house  is  when  the  con- 
ferees from  both  Houses  meet  to  re- 
solve the  differences  in  the  two  bills, 
because  those  differences  have  to  be 
resolved  so  that  the  product  that  is 
sent  to  the  President  is  agreed  on  be- 
tween the  two  Houses  precisely  in 
every  word,  comma,  semicolon  and 
dash,  every  punctuation  mark,  that  on 
every  jot  and  title  both  Houses  are  in 
full  agreement.  That  is  done  in  the 
conference  committee.  Of  course, 
there  will  also  be  big  issues  resolved 
there. 

But  to  say  that  100  Senators  should 
just  gloss  over  this  bill,  let  us  roll  it 
on,  let  us  get  through  by  Thursday 
and  possibly  be  out  on  Friday,  let  the 
conferees  handle  the  work  at  the 
other  end.  that  is  not  my  idea  of  legis- 
lative responsibility. 

I  will  not  be  a  conferee.  Normally,  a 
whole  committee  is  not  chosen  by  the 
Senate  to  act  as  conferees  on  the  part 
of  the  Senate.  But  the  Senate  makes 
that  decision  by  order  of  the  Senate 
and  should  the  Senate  in  its  wisdom 
decide  that  all  members  of  the  Fi- 
nance Committee  should  act  as  confer- 


ees on  the  part  of  the  Senate,  fine, 
that  might  be  a  good  idea.  That  Is  not 
for  me  to  say.  In  the  event  that  were 
to  happen,  however,  there  would  only 
be  20  Members  of  the  Senate  In  con- 
ference. In  other  words,  one  out  of 
every  five  Senators  would  be  in  confer- 
ence with  the  other  body. 

Now  so  much  for  that.  I  am  for  a 
100-to-nothing  vote  on  this  bill.  It  is 
bipartisan.  It  came  out  of  the  Finance 
Committee  by  a  vote  of  20  to  nothing. 
That  is  like  Lindbergh's  flight  over 
New  York  City  in  1927  when  he  was  on 
his  way  across  the  Atlantic,  the  Spirit 
of  St.  Louis  came  across  New  York 
City,  according  to  the  newspapers,  "at 
the  terrific  speed  of  100  miles  per 
hour." 

Well,  this  bill  came  out  of  the  Fi- 
nance Committee  at  about  that  speed, 
100  miles  per  hour,  and  I  say  let  us 
pass  it. 

I  do  not  envision  any  amendment, 
Mr.  President,  as  being  a  "killer" 
amendment  on  this  bill.  Whether  an 
amendment  Is  "major"  or  "minor" 
does  not  make  any  difference.  It  is 
what  the  content  of  the  amendment 
Is.  If  It  Is  "major"  and  the  content  Is 
such  that  the  Senate  should  adopt  the 
amendment,  It  should  do  It.  If  It  Is 
"minor,"  and  the  Senate  should  adopt 
the  amendment,  that  Is  fine.  It  Is  up  to 
the  win  of  the  Senate. 

My  main  interest  in  this  bill  Is  to  see 
what  happens  to  the  middle-class  citi- 
zens In  West  Virginia,  for  example,  the 
smoke  stack  Industries  In  West  Virgin- 
ia. How  do  those  people  come  out? 

It  Is  the  middle-class  Americans  who 
are  the  people  who  are  entitled  and 
who  deserve  some  tax  relief  at  this 
time,  and  I  believe  they  are  going  to 
get  it  under  this  bill. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The 
distinguished  Democratic  leader  has  2 
minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair.  I  will 
use  these  last  2  minutes  to  make  refer- 
ence to  a  very  Important  matter  that  I 
think  needs  some  attention. 


THE  SALT  II  ACCORDS 

Mr.  BYRD.  Mr.  President.  President 
Reagan  announced  on  May  26  that 
there  would  be  no  undercutting  of  the 
SALT  II  accords.  I  think  the  President 
made  the  right  decision  at  this  time, 
because  as  to  the  central  systems  that 
are  Included  In  the  SALT  II  accords,  If 
we  are  going  to  undercut  the  limits  on 
those  central  systems,  and  the  Soviet 
Union,  from  everything  I  can  hear.  Is 
living  up  to  the  limits,  then  It  Is  In  our 
interest  from  a  national  security 
standpoint  that  we  not  undercut  those 
accords,  certainly  at  this  time.  I  would 
hope  we  do  not  even  talk  about  under- 
cutting the  accords  before  a  summit, 
hopefully,  which  will  occur  in  this 
country  subsequent  to  the  elections,  I 


would  suppose.  But  it  is  surely  not  In 
our  Interest  militarily  at  this  point  to 
see  those  ceilings  broken  because  the 
Soviet's  production  lines  are  geared 
up;  they  are  ready  to  go. 

Our  production  lines  are  not  geared 
up;  we  are  not  ready  to  go.  And  if  we 
are  just  going  to  summarily  throw 
these  SALT  II  accords  Into  the  trash 
basket  and  say,  "We  will  have  no  more 
to  do  with  it;  we  are  all  done  with 
this,"  why.  then.  I  think  we  are  being 
very  unwise  from  a  number  of  stand- 
points because  the  Soviets  can-  break 
out  quickly  from  the  central  systems.  I 
am  talking  about  the  Intercontinental 
ballistic  missiles,  the  submarine- 
launched  missiles,  and  land-based  mis- 
siles. I  am  talking  about  all  these 
things,  because  all  of  them  are  In  the 
ceilings.  Once  the  Soviets  break  out 
from  under  the  accords  whereas  they 
are  allowed  to  put  only  10  warheads 
on  a  single  missile,  they  could  then 
put  30  on  their  SS-18'8.  The  ceilings 
also  apply  to  launchers.  It  Is  certainly 
not  In  our  Interest,  because  over  the 
next  3  or  4  or  5  years,  the  Soviets'  pro- 
duction lines  are  geared  up  now  and 
ready  to  go.  For  us  to  say  at  this  time, 
"Let  us  abolish  the  ceilings;  let  us 
forget  about  the  accords;  we  are  not 
going  to  live  up  to  the  limits,"  would 
just  be  cutting  our  nose  off  and  not 
helping  the  looks  of  our  face  because 
the  Soviets  are  ready  to  break  out  Im- 
mediately. As  long  as  they  are  living 
within  the  ceilings,  It  would  not  be  In 
our  Interest  to  make  such  an  unwise 
and  hasty  decision. 

Second,  and  finally,  I  would  say  that 
It  Is  very  symbolic  for  the  positive  at- 
mosphere which  developed  in  the  first 
summit  to  continue.  I  think  the 
summit  at  Geneva  was  good.  I  believe 
that  the  President  did  himself  well.  I 
think  that  It  was  good  for  our  side, 
good  for  the  other  side,  and  I  would 
hope  that  we  would  not  Just  cast  cold 
water,  as  It  were,  on  the  possibility  of 
another  summit  later  this  year. 

After  all.  If  we  are  going  to  have  a 
summit,  what  are  we  talking  about 
from  the  standpoint  of  benchmarks? 
If  we  are  going  to  lower  the  ceilings  in 
another  summit,  we  lower  the  ceilings 
from  what?  We  are  talking  about  the 
SALT  II  accords.  If  we  have  another 
summit,  we  would  hope  to  be  able  to 
lower  those  SALT  II  ceilings.  We 
would  lower  the  future  ceilings  In  any 
future  accord  or  in  any  future  treaty 
from  those  ceilings  that  are  set  forth 
in  the  SALT  II  accords.  We  have  to 
have  a  benchmark  and  that  is  the  only 
benchmark  of  which  I  know.  If  we  are 
going  to  just  go  helter  skelter  at  this 
point  and  say  the  accords  are  off.  all 
bets  are  off,  and  engage  In  an  arms 
race,  what  Is  the  benchmark  If  we 
have  a  summit  later?  Let  us  hope  for  a 
second  summit  and  let  us  hope  that 
the  Soviets  will  stop  waffling  and 
agree  to  a  summit  date.  Let  us  hope 
that  we  will  not  poison  the  chances  for 


a  summit  late  this  year  by  all  this  talk 
about  ditching  the  SALT  II  accords. 

Mr.  President.  I  thank  the  Chair 
and,  of  course,  all  of  us  will  have  more 
about  these  matters  later. 


D  1230 

RECOGNITION  OP  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina,  the  distinguished 
President  pro  tempore.  Is  recognized 
for  5  minutes. 


TEXTILE  EMPLOYMENT  AND 
IMPORT  FIGURES 

Mr.  THURMOND.  Mr.  President, 
the  bad  news  for  the  American  textile 
and  apparel  industry  continues  to 
pour  in  as  foreign  imports  continue  to 
flood  our  country.  The  latest  figures 
released  by  the  Department  of  Com- 
merce show  that  imports  of  textiles 
and  apparel  were  up  28.3  percent  this 
April  over  April  of  1985.  For  the  first  4 
months  of  1986.  Imports  of  these  prod- 
ucts are  up  an  astonishing  26.4  percent 
over  the  first  4  months  of  the  record- 
setting  year  of  1985.  Unfortunately,  it 
looks  like  the  1986  Imports  will  break 
all  previous  import  records. 

Mr.  President,  these  figures  are  con- 
vincing evidence  that  Imports  are  run- 
ning wild.  For  months  we  have  been 
hearing  that  steps  were  being  taken  to 
bring  the  situation  under  control.  Yet. 
the  figures  speak  for  themselves— for- 
eign companies  and  foreign  workers 
steadily  increase  the  flow  of  textile 
products  into  our  Nation,  apparently 
without  fear  that  we  will  enforce  our 
rights  to  stop  them. 

Mr.  President,  these  unrestrained 
Imports  are  shattering  the  hopes  and 
dreams  of  many  American  families. 
Throughout  the  country,  hard  work- 
ing people  are  losing  their  jobs  be- 
cause of  the  influx  of  foreign  goods.  It 
almost  seems  as  if  jobs  have  become 
our  largest  export  Item.  A  recent  arti- 
cle In  the  Charleston  Evening  Post  re- 
ported the  latest  Labor  Department 
textile  employment  figures.  They 
show  that  in  seven  southeastern 
States  employment  in  the  textile  in- 
dustry has  declined  by  9,300  jobs  in 
the  past  year.  My  home  State  of 
South  Carolina  alone  showed  a  drop  of 
4.400  Jobs  from  the  first  quarter  of 
1985  to  the  first  quarter  of  1986.  The 
April  figures  reflect  a  loss  of  600  more 
textile  Jobs  In  South  Carolina.  These 
losses  have  placed  textile  employment 
in  the  State  at  a  record  low  since  rec- 
ordkeeping on  textile  Jobs  began  after 
World  War  II. 

During  the  past  5  years  over  25.000 
South  Carolina  textile  workers  have 
lost  their  Jobs.  It  does  not  take  a 
genius  to  figure  out  the  reason  for 
these  Job  losses.  Without  a  doubt,  the 
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culprit  is  the  unimpeded  growth  of  im- 
ports. 

Mr.  President,  the  textile  and  appar- 
p1  inriii.<!t.rv  hn<;  hppn  ranked  bv  the  De- 


Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  I  might 
be  recognized  following  Senator  Cran- 
ston. 


tax  "roles.  And  one  of  the  best  things 
they   did   was   not   increasing   excise 
taxes  on  consumers. 
Mr.  President.  I  vleld  the  floor. 
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Congress  has  granted  tax  exemption 
to  certain  activities,  Mr.  President,  as 


subsidized  by  the  people  of  the  United 
States. 
Mr.  President,  I  note  my  time  Is 


perts  at  the  Stanford  Center  for  Inter- 
national Security  and  Arms  Control 
for  much  of  his  Information. 
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culprit  is  the  unimpeded  growth  of  im- 
ports. 

Mr.  President,  the  textile  and  appar- 
el industry  has  been  ranked  by  the  De- 
fense Department  as  second  only  to 
steel  in  importance  to  national  de- 
fense. One  out  of  every  10  manufac- 
turing jobs  in  America  is  in  this  indus- 
try. We  cannot  and  will  not  stand  idly 
by  and  watch  the  demise  of  one  of  our 
Nation's  most  important  industries. 
Last  month  70  Senators  and  302  House 
Members  signed  a  letter  to  President 
Reagan  supporting  a  stronger  Multi- 
fiber  arrangement  to  deal  with  the 
past  5  record  years  of  textile  and  ap- 
parel imports.  Swift,  decisive  action  is 
necessary  to  stop  the  flow  of  unfair 
imports  and  preserve  American  jobs. 
Two  million  Americans  still  employed 
in  this  industry  are  depending  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Evening 
Post  of  Charleston,  SC,  dated  June  2, 
1986,  entitled  "South  Carolina  Leads 
Region  in  Textile  Decline"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

South  Carolina  Leads  Region  in  Textile 
Decline 

Atlanta  (AP).— Textile  employment  in 
the  Southeast  dropped  in  the  first  quarter 
of  1986.  with  the  sharpest  drop  in  South 
Carolina,  the  U.S.  Labor  Department  re- 
ported. 

The  government  counted  48L500  textile 
jobs  in  Florida,  Georgia,  Alabama,  Tennes- 
see. Kentucky.  South  Carolina  and  North 
Carolina.  The  total  was  L600  less  than  the 
figure  for  the  fourth  quarter  of  1985  and 
9,300  below  the  first  quarter  1985  level. 

South  Carolina  showed  the  biggest  drop 
compared  to  the  same  period  a  year  earlier, 
dropping  4,400  jobs  to  a  total  of  102.200. 

The  April  unemployment  figures  for 
South  Carolina  showed  that  the  state  lost 
600  more  textile  jobs.  Those  losses  placed 
the  state's  textile  employment  to  101,500,  a 
record  low  job  total  since  record-keeping  on 
textile  jobs  in  the  state  began  after  World 
War  II. 

Robert  David,  executive  director  of  the 
South  Carolina  Employment  Security  Com- 
mission, said  the  April  losses  were  further 
evidence  of  the  need  to  control  textile  im- 
ports into  the  country. 

Textile  plant  production  workers  averaged 
40.7  hours  of  work  per  week,  down  2.4  hours 
from  the  first  quarter  of  1985.  The  average 
gross  hourly  wage  of  $6.75  was  up  21  cents 
from  the  previous  year. 


Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  I  might 
be  recognized  following  Senator  Cran- 
ston. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  is  recognized  for  not 
to  exceed  5  minutes. 

Mr.  HUMPHREY.  Mr.  President, 
other  Members  have  been  waiting 
longer  than  I.  I  would  be  happy  to 
yield  to  them  if  either  are  in  a  hurry 
this  afternoon. 

Mr.  CRANSTON.  If  the  Senator 
would  not  object,  I  would  appreciate  it 
if  I  could  be  recognized. 


RECOGNITION  OF  SENATOR 
CRANSTON 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  not  to  exceed  5  minutes,  after 
which  the  Senator  from  New  Hamp- 
shire will  be  recognized. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  New  Hampshire  for  his  gra- 
ciousness. 


tax  roles.  And  one  of  the  best  things 
they  did  was  not  increasing  excise 
taxes  on  consumers. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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NO  INCREASE  IN  FEDERAL 
EXCISE  TAX 

Mr.  CRANSTON.  Mr.  President,  the 
best  kind  of  tax  is  a  tax  that  never 
gets  imposed.  One  tax  that  fortunate- 
ly never  was  imposed  is  a  54-percent 
increase  in  Federal  excise  taxes  on  a 
host  of  commonly  consumed  products. 
The  Senate  Finance  Committee  actu- 
ally had  seriously  considered  such  a 
proposal  during  its  deliberations  over 
tax  reform. 

As  we  all  know,  an  excise  tax  on  con- 
sumer goods,  like  a  sales  tax,  falls 
most  heavily  on  families  in  the  middle 
and  lower  income  brackets.  Over  a 
period  of  5  years,  the  tax  hike  the 
committee  considered  would  have  ex- 
tracted up  to  $75  billion  from  those 
families.  And  they  would  not  have 
known  what  hit  them! 

A  Federal  excise  tax  on  consumers— 
the  technical  form  of  the  Federal  sales 
tax— would  hit  the  poor  consumer 
with  a  double-whammy:  It  not  only 
would  be  unfair,  it  would  be  secret. 

In  the  case  of  a  State  or  local  sales 
tax,  at  least  the  consumer  knows  what 
is  being  charged:  The  sales  clerk  or 
the  sales  slip  tells  you  the  amount  of 
the  tax. 

Not  so  with  a  Federal  excise  tax  on 
consumer  purchases.  It  is  included  in 
the  basic  price  of  the  product.  Not 
even  the  clerk  knows  how  much  tax  is 
being  charged.  Only  the  manufacturer 
and  the  Treasu'-y  know. 

Moreover,  the  manufacturer— under 
the  committee's  original  proposal- 
would  have  had  to  pay  income  tax  on 
the  excise  taxes  he  was  collecting  from 
his  customers  for  the  Treasury!  How  is 
that  for  a  bummer  of  an  idea? 

The  committee  finally  thought  so 
too.  To  its  credit,  the  Finance  Commit- 
tee dropped  the  excise  tax  proposal 
and  went  on  to  a  much  better  idea: 
The  Packwood  tax  bill. 

The  Packwood  bill  is  defective  in  a 
number  of  ways  which  I  hope  to  be 
able  to  correct.  But  by  and  large,  the 
committee  did  a  noteworthy  job  in 
lowering  rates,  closing  some  insupport- 
able tax  loopholes,  and  removing  mil- 
lions of  low-income  workers  from  the 


RECOGNITION  OF  SENATOR 
HUMPHREY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  is  now  recognized  for 
a  period  not  to  exceed  5  minutes. 


AMENDMENT  TO  ELIMINATE 
TAX  EXEMPTION  FOR  ABOR- 
TION CLINICS 

Mr.  HUMPHREY.  Mr.  President, 
during  the  debate  on  the  tax  bill 
which  will  soon  commence.  Senators 
are  going  to  be  asked  to  make  some 
very  important  decisions.  But  I  dare- 
say that  no  decision  will  be  more  im- 
portant than  that  which  Senators  will 
be  asked  to  make  when  Senator  Arm- 
strong. Senator  Helms,  and  I  offer  an 
amendment  that  seeks  to  eliminate 
the  tax-exempt  status  of  abortion  clin- 
ics. 

I  speak  now  in  advance  of  the  bill. 
Mr.  President,  to  alert  Senators  and 
interested  parties  in  the  hopes  that 
they  will  have  a  greater  opportunity 
to  familiarize  themselves  with  this  im- 
portant amendment  before.it  is  pend- 
ing. 

Mr.  President,  Congress  has  long  ex- 
empted from  taxation  certain  nonprof- 
it organizations.  Engaging  in  certain 
types  of  activities  entitles  organiza- 
tions to  tax-exempt  status.  Those 
exempt  from  taxation  are  organiza- 
tions operated  exclusively  for  charita- 
ble purposes,  religious  purposes,  edu- 
cational purposes,  scientific  purposes, 
literary  purposes,  for  purposes  of  test- 
ing for  public  safety,  for  purposes  of 
fostering  national  or  international 
amateur  sports  competition,  or  for 
purposes  of  preventing  cruelty  to  chil- 
dren or  animals. 

Organizations  which  qualify  on  the 
basis  of  these  criteria  enjoy  a  privi- 
leged status  in  our  society.  They  are 
privileged  because  they  pay  no  taxes 
on  their  income.  It  may  come  as  a  sur- 
prise to  some  Senators  and  to  many  of 
our  citizens  to  learn  that  among  the 
many  organizations  which  enjoy  this 
privileged  status  of  paying  no  tax  on 
their  income  are  many  which  perform 
abortions. 


Congress  has  granted  tax  exemption 
to  certain  activities.  Mr.  President,  as 
a  way  of  encouraging  those  activities. 
Let  us  remember  what  kind  of  encour- 
agement that  constitutes.  It  Is  a  subsi- 
dy. Congress  has  chosen  to  subsidize 
certain  organizations  who  perform  cer- 
tain kinds  of  activities  as  a  way  of  en- 
couraging those  activities.  It  is  a  subsi- 
dy. It  is  just  as  much  a  subsidy  as  a 
cash  disbursement  in  the  like  amount 
from  the  Treasury.  It  would  have  the 
same  bottom-line  effect  that  the 
Treasury  would  have  with  a  cash  dis- 
bursement—or that  a  tax  exemption 
of  the  same  value  has  which  Is  exactly 
the  same  effect  on  the  bottom  line  at 
Treasury.  And  more  importantly  may 
I  point  out  it  would  have  exactly  the 
same  effect  on  the  organization  which 
benefits  by  such  privilege— namely,  a 
subsidy,  and  namely  an  encourage- 
ment to  continue  engaging  In  that 
kind  of  activity. 

Mr,  President,  I  hardly  need  remind 
my  colleagues  that  the  Congress  on 
many  occasions  over  the  last  7  or  8 
years  has  refused  to  provide  for  tax- 
payer financing  of  abortions.  We  have 
adopted  Hyde  amendment  language  to 
many,  many  pieces  of  legislation.  In 
other  words,  the  Congress  has  said  If 
Its  citizens  want  to  procure  an  abor- 
tion that  is  their  business,  but  Con- 
gress and  the  taxpayers  have  no  obli- 
gation to  subsidize  It, 

Not  only  has  Congress  repeatedly  re- 
fused the  subsidization  but  the  Su- 
preme Court  has  upheld  our  refusal  to 
subsidize  abortion.  Nonetheless.  Mr. 
President,  as  I  have  pointed  out.  abor- 
tion today  continues  to  enjoy  a  very 
real  and  concrete  form  of  subsidiza- 
tion at  the  expense  of  the  taxpayers 
which  Incidentally  or  not  incidentally 
applies  approval  by  the  taxpayers  and 
by  Congress  of  that  activity. 

Of  course,  we  all  know,  irrespective 
of  our  views  on  the  fundamental  Issue 
of  abortion,  that  the  overwhelming 
majority  of  American  citizens  do  not 
want  their  dollars  used  to  pay  for 
their  abortions,  and  I  suggest  by  the 
same  logic  they  do  not  want  any  other 
kind  of  subsidy  at  their  expense  ex- 
tended to  the  providers  of  abortion. 

How  does  It  happen.  Mr.  President, 
that  the  Congress  and  the  taxpayers 
are  subsidizing  abortion  through  tax- 
exempt  status  for  such  organizations? 
Did  Congress  pass  a  law  authorizing 
the  tax  exemptions  for  abortion  pro- 
viders? No.  Did  the  IRS  through  Its 
own  regulations  provide  for  that  kind 
of  granting  of  tax-exempt  status?  No. 
It  happened  by  virtue  of  a  1976  Inter- 
nal memorandum.  Mr.  President,  that 
enormously  Important  social  policy 
was  set  by  an  Internal  memorandum. 

Now.  we  seek  to  overthrow  that 
memorandum  and  to  tell  the  Treasury 
that  the  Congress  does  not  consider 
performing  of  abortion  as  an  activity 
to  be  encouraged  by  the  Congress  or 


subsidized  by  the  people  of  the  United 
States. 

Mr.  President,  I  note  my  time  Is 
about  to  expire.  I  ask  the  courtesy  of 
my  colleagues  to  permit  me  to  seek 
unanimous  consent  to  continue  for  2 
minutes  that  I  might  complete  this  Im- 
portant statement. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  HUMPHREY.  I  thank  the 
Chair.  I  thank  my  colleagues  for  their 
Indulgence. 

Mr.  President,  without  question 
Congress  has  the  authority,  indeed— 
the  responsibility— to  determine  which 
activities  are  fit  to  be  subsidized,  and 
which  are  not. 

Now  It  Is  time  to  make  It  clear  to  the 
IRS  that  we  do  not  deem  performing 
of  abortions  an  activity  fit  to  he,  subsi- 
dized by  the  Congress,  and  by  the 
Treasury,  and  by  the  taxpayers. 

Mr.  President.  I  began  by  suggesting 
that  among  all  of  the  important 
amendments  which  we  will  be  consid- 
ering over  the  next  week  or  so  In  con- 
nection with  the  tax  bill,  none  will  be 
more  Important  than  this  amendment 
because  by  the  kinds  of  activities  that 
we  encourage,  by  the  kinds  of  activi- 
ties that  we  subsidize,  and  Mr.  Presi- 
dent, by  the  nature  in  which  our  socie- 
ty Is  defined. 

I  believe— I  am  certain  In  my  mind— 
the  American  people  do  not  want 
abortion  subsidized  either  with  cash 
disbursements  or  with  the  equivalent 
tax-exempt  status  for  abortion  provid- 
ers. 

Mr.  President.  I  will  be  speaking  fur- 
ther on  this  amendment  In  advance  of 
offering  It.  I  solicit  the  support  of  my 
colleagues  not  on  any  question  of  the 
fundamental  nature  of  abortion, 
though  that  Is  an  Important  question, 
but  on  the  question  of  whether  we 
should  be  subsidizing  this,  and  wheth- 
er our  constituents  want  us  to  subsi- 
dize this  activity. 

I  thank  the  Chair, 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  Is  now  rec- 
ognized for  a  period  not  to  exceed  5 
minutes. 


HOW  SALT  II  INCREASES  U.S. 
MILITARY  SECURITY 

Mr.  PROXMIRE.  Mr.  President,  a 
recent  edition  of  Current  News,  a  pub- 
lication prepared  for  the  Defense  De- 
partment, raises  some  serious  ques- 
tions about  the  future  of  SALT  II. 

The  name  of  the  study  was  "Will 
SALT  II  Survive?"  The  author.  Leo 
Sartori.  is  a  professor  of  Political  Sci- 
ence and  Physics  at  the  University  of 
Nebraska— Lincoln.  Sartori  credits  ex- 


perts at  the  Stanford  Center  for  Inter- 
national Security  and  Arms  Control 
for  much  of  his  Information. 

After  reading  Sartorl's  article  this 
Senator  comes  to  the  conclusion  that 
whatever  SALT  II  does  to  advance  the 
cause  of  arms  control  and  peace  is 
greatly  surpaAsed  by  its  contribution 
to  U.S.  military  strength  vis-a-vis  the 
Soviet  Union.  We  all  know  SALT  II 
hangs  by  a  feeble,  unraveling  thread. 
We  know  SALT  II  was  recommended 
by  the  Senate  Foreign  Relations  Com- 
mittee to  this  body  by  a  9-to-6  vote  In 
1979.  It  was  never  sent  to  the  floor  of 
the  Senate. 

Until  1981  the  United  SUtes  and  the 
Soviet    Union    were    obligated    under 
international    law    to    abide    by    the 
treaty  because  It  carried  the  status  of 
a  signed  treaty  awaiting  ratification. 
That  obligation  ended  in  1981  when 
President    Reagan    said    the    United 
States  would  not  ask  the  Senate  to 
ratify  SALT  II.  But  in  May  of  1982  the 
President  announced  in  an  ambiguous 
statement  that  we  would  abide  by  the 
terms  of  the  treaty  as  long  as  the  Sovi- 
ets did  likewise.  About  4  months  ago 
on  December  31,   1985,  SALT  II  ex- 
pired. Professor  Sartori  concludes  that 
In  the  period  between  1981  and  1985, 
compliance   with   SALT   II   cost    the 
United   States   exactly   nothing.   The 
Reagan  administration  was  able  to  ad- 
vance every  phase  of  its  military  build- 
up without  encountering  any  restrain- 
ing pressure  from  this  treaty.  In  Sar- 
torl's    words,      'the     administration 
would  have  been  hard  put  to  find  a 
way  to  violate  the  SALT  restrainu  If  it 
had  sought  to  do  so."  In  1985  and  con- 
tinuing    Into     1986     the     situation 
changed    but   only   slightly.    Here    is 
how:  SALT  II  more  recently  imposed 
some  modest  restraints.  In  October  of 
1985  with  the  commissioning  of  the 
seventh  Ohio  class  Trident  submarine, 
the  United  States  was  scheduled  to 
exceed  the  SALT  II  celling  of   1,200 
MIRV'd    launchers.    To    continue    to 
comply   with   the   treaty   the   United 
States   would    have    to   eliminate    14 
MIRV'd  launchers.  Moreover  as  each 
succeeding  Trident  boat  entered  the 
fleet,  the  United  States  would  have  to 
eliminate  another  24  MIRV'd  launch- 
ers. The  next  Trident  is  scheduled  for 
this  summer.  Second,  this  summer  the 
United  States  will  reach  the  ceiling  of 
1.320  combined  MIRV'd  launchers  and 
airlaunched  cruise  missiles  [ALCMSl. 
Also,  coming  up  2  years  from  now  is 
flight    testin.<?    of    Midgetman.    This 
would  violate  the  new-type  limitation 
of  SALT  II  because  the  MX  is  the  one 
allowed  American  new  type. 

Whereas  the  United  States  suffered 
literally  no  weapons  constraints  in  the 
first  5V4  years  of  SALT  II  from  1979  to 
late  1985,  SALT  II  substantially  limit- 
ed the  Soviets  from  the  beginning. 

Some  of  the  limitations  could  have 
made  a  substantial  difference  in  In- 
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ble  contributions  for  nonltemlzers,  and 
the  change  In  the  treatment  of  capital 
gains. 


First  of  all.  everybody  In  the  Senate, 
and  the  American  public,  knows  full 
well  that  this  treaty  was  never  ratified 
But  I  commend  the  chairman  of  the    by  the  Senate.  The  treaty  was  not  rati- 


an  Intrusion  on  their  constitutional  re- 
sponsibility to  try  to  ratify  treaties. 

An  additional  concern  that  I  have 
about   our   continuing   to   adhere   to 
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creased  strategic  power  for  the  Sovi- 
ets. When  the  SALT  II  Treaty  was 
signed  the  Soviets  had  608  MIRV'd 
ICBM's.  They  continued  to  add  to 
their  total  until  they  reached  the 
SALT  II  limit  and  stopped.  Sartori 
concludes: 

There  is  no  reason  to  believe  that  absent 
the  commitment  to  SALT  II.  the  Soviets 
would  have  stopped  at  just  818. 

They  did.  Sartori  also  concludes  that 
absent  SALT  II  the  Soviets  could  and 
would  have  pushed  the  deployment  of 
MIRV'd— submarine  launched  ballistic 
missUed  significantly  above  their  cur- 
rent level. 

And  here  was  the  most  significant 
restraint  SALT  II  has  imposed  on  the 
U.S.S.R.  Without  the  limitation  of 
SALT  II.  the  Soviets  could  and  prob- 
ably would  have  increased  by  several 
thousand  the  number  of  nuclear  war- 
heads on  their  strategic  missiles.  It 
would  be  a  cheaper  and  more  efficient 
way  of  deploying  their  nuclear  arsenal 
than  building  more  launchers.  The  So- 
viets without  their  SALT  II  agreement 
could  have  increased  the  rate  of  pro- 
duction of  their  backfire  bombers.  As 
Sartori  concludes: 

Prom  the  beginning,  the  burden  of  adher- 
ing to  the  treaty  has  fallen  almost  exclu- 
sively on  the  Soviet  side. 

On  Friday  this  Senator  called  to  the 
attention  of  the  Senate  a  meticulous 
analysis  of  the  alleged  violations  by 
the  Soviets  of  SALT  II  in  an  article 
written  in  the  New  York  Times  by 
Charles  Mohr.  The  article  convincing- 
ly demonstrated  that  any  Soviet  viola- 
tions of  this  treaty  are  of  no  real  mili- 
tary significance. 

It  is  easy  to  see  why  only  1  of  the  5 
Joint  Chiefs  of  Staff  has  been  report- 
ed to  hold  the  view  that  dropping  all 
restraints  of  the  SALT  II  Treaty 
would  be  militarily  advantageous  to 
the  United  States.  Mr.  President  from 
a  strictly  military  standpoint  as  well  as 
for  the  future  of  arms  control  and 
world  peace,  we  should  not  permit 
SALT  II  to  die.  We  should  revive  it. 
We  should  ratify  it.  We  should  extend 
it. 
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MYTH      OF     THE     DAY:      DAIRY 

PRICE   SUPPORT   PROGRAM    IS 

A  FAILURE 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Dairy 
Price  Support  Program  is  a  failure. 

Since  June  is  Dairy  Month,  I  think 
now  is  an  especailly  appropriate  time 
to  lay  this  myth  to  rest. 

The  Dairy  Price  Support  Program 
was  established  in  1949  to  help  ensure 
that  American  consumers  enjoy  de- 
pendable supplies  of  dairy  products 
throughout  the  year  at  reasonable 
prices. 

Does  the  Dairy  Price  Support  Pro- 
gram work  to  achieve  these  goals?  You 
bet  it  does.  Let  us  look  at  the  facts. 


The  Dairy  Price  Support  Program 
provides  a  market  stability  which  has 
enabled  U.S.  dairy  farmers  to  make 
continuous  gains  in  productivity.  Since 
1950,  dairy  farmer  productivity— as 
measured  by  man-hours  required  to 
produce  100  pounds  of  milk— has  in- 
creased—not doubled,  not  tripled— but 
twelve-fold. 

Prices  for  dairy  products  have 
stayed  consistently  below  increases  in 
the  overall  Consumer  Price  Index.  In 
the  1982-1985  time  period,  for  exam- 
ple, the  CPI  increased  by  11.4  percent, 
compared  to  a  4.5-percent  increase  for 
dairy  products. 

The  average  national  retail  price  for 
a  half-gallon  of  milk  was  less  than  a 
penny  higher  in  1985  than  in  1982. 
And,  as  I  said,  it  actually  takes  less 
than  half  the  time  today— as  com- 
pared to  1950— for  the  typical  Ameri- 
can worker  to  earn  the  money  needed 
to  make  purchases  like  a  half-gallon  of 
milk,  a  pound  of  butter,  and  a  half- 
gallon  of  ice  cream. 

Americans  spend  about  15  percent  of 
their  disposable  income  on  food.  This 
is  the  lowest  percentage  of  any  major 
nation  in  the  world.  About  12  percent 
of  that  figure  goes  for  dairy  products. 
The  successful  operation  of  the 
Dairy  Price  Support  Program  over  the 
years  means  that  American  shoppers 
can  walk  into  their  grocery  stores 
every  day  in  every  city  across  the 
country  and  find  the  shelves  stocked 
with  fresh  milk  and  dairy  products. 

Mr.  President,  it  is  very  important  to 
note,  too,  that  dairy  farmers  them- 
selves take  responsibility  for  helping 
to  pay  for  the  Dairy  Price  Support 
Program  when  there  is  a  serious  im- 
balance between  milk  supply  and 
demand.  Recent  examples  include  the 
Milk  Diversion  and  Dairy  Termination 
Programs,  where  dairy  farmers  fi- 
nanced substantial  portions  of  the 
costs  of  these  programs  designed  to 
help  bring  supply  more  evenly  in  line 
with  consumption. 

Dairy  price  support  cuts  have  been 
shown  not  to  serve  a  useful  purpose. 
Faced  with  two  50-cents-per-hundred- 
weight  price  support  reductions  in 
1985,  dairy  farmers  were  forced  to 
produce  more  in  an  effort  to  maintain 
their  cash  flow  and  preserve  their 
farms.  From  October  1980  through 
1985,  there  were  three  price  support 
cuts  totaling  $1.50  per  hundredweight. 
During  this  time,  farm  milk  prices 
dropped  7  percent,  while  farmers' 
costs  increased  15  percent.  And  what 
about  the  average  retail  price  of  whole 
milk?  It  increased  8  percent. 

Taxpayers,  consumers,  and  farmers 
alike  benefit  from  keeping  a  viable 
Dairy  Price  Support  Program  intact. 
To  say  that  this  program  has  been  a 
failure  is  truly  a  myth.  The  data  I 
have  cited  portray  the  reality  of  the 
Dairy  Price  Support  Program,  which 
richly  deserves  the  continuing  strong 
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support  of  the  Senate  and  the  Ameri- 
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RECOGNITION  OF  SENATOR 

KASTEN 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Wisconsin  [Mr.  Kasten]  is  recognized 

for  a  period  not  to  exceed  5  minutes. 

Mr.     KASTEN.    Mr.    President.    I 
thank  the  Chair. 


THE  TAX  BILL 
Mr.  KASTEN.  Mr.  President,  the  bill 
before  us  today  is  truly  revolutionary. 
It  takes  power  away  from  Washington, 
and  gives  it  back  to  the  American 
people.  The  tax  policy  will  no  longer 
be  used  to  dictate  the  economic  life  of 
our  country. 

D  1250 
Mr.  President,  this  legislation  allows 
every  American  to  keep  more  than  70 
percent  of  every  dollar  earned.  Only  6 
years  ago.  Uncle  Sam  claimed  up  to  70 
percent  for  himself. 

It  reaches  the  goals  of  simplicity  and 
fairness  we  set  out  when  some  of  us 
embarked  on  this  path,  embarked 
upon  this  direction,  more  than  2  years 
ago.  Now  this  is  real  tax  reform! 

I  listened  to  the  Democratic  leader 
earlier  speaking  in  favor  of  tax  reform. 
I  listened  to  the  words  of  the  Senator 
from  Louisiana,  Senator  Long,  the 
ranking  Democrat  on  the  tax-writing 
committee,  last  week,  saying  that  he 
believed  it  was  possible  we  could  have 
near  unanimous  support. 

Mr.  President,  I  believe  today  it  is 
possible  to  predict  that  this  tax  bill 
may  pass  the  Senate  with  the  unani- 
mous vote  of  the  Senate.  This  would, 
indeed,  be  historic. 

This  bill  embraces  many  of  the  prin- 
ciples of  the  "fair  and  simple  tax" 
plan  that  Congressman  Kemp  and  I  in- 
troduced earlier  in  this  Congress. 

Like  Kemp-Kasten,  this  bill  recog- 
nizes the  need  to  reduce  tax  rates  dra- 
matically and  the  beneficial  effect 
such  a  bold  move  will  have  on  our 
economy. 

Like  Kemp-Kasten,  this  bill  removes 
thousands  of  low-income  Americans 
from  the  tax  roUs.  and  gives  them  a 
boost  up  to  reach  that  first  rung  of 
the  ladder  of  economic  progress  and 
success. 

Like  Kemp-Kasten.  this  bill  elimi- 
nates hundreds  of  tax  loopholes  in  the 
current  Tax  Code,  ensuring  that  every 
corporation  and  every  individual  pays 
their  fair  share. 

This  proposal  is  good- for  families,  it 
is  good  for  working  people,  and  it  is 
good  for  our  Nation. 

Yet,  it  is  not  perfect,  and  I  believe  it 
can  be  improved  here  on  the  Senate 
floor.  I  am  concerned  about  the 
impact  of  the  IRA  changes  on  savings, 
the  loss  of  the  deductibility  of  charita- 


ble contributions  for  nonitemizers,  and 
the  change  in  the  treatment  of  capital 
gains. 

But  I  commend  the  chairman  of  the 
Senate  Fliuince  Committee  for  getting 
such  a  historic  tax  package  out  of 
committee. 

The  chairman  is  a  true  believer  and 
a  real  leader  on  tax  reform,  and  the 
American  people  are  the  ones  who  will 
gain. 

Now  the  Senate  has  a  chance  to 
complete  the  revolution.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
package  and  fighting  any  attempt  to 
increase  the  tax  rates. 

I  believe  we  will  prove  ourselves 
equal  to  the  task  and  maybe  even 
achieve  a  imanimous  vote  on  tax 
reform  in  the  U.S.  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
QUAYLE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  [Mr.  Quayle]  is  recognized  for 
not  to  exceed  5  minutes. 


SALT  II 
QUAYLE.     Mr. 


President.     I 


Mr. 

would  like  to  discuss  the  President's 
decision  last  week  to  not  extend  the 
SALT  II  Treaty. 

Last  week  there  was  a  barrage  of 
criticism  of  the  President.  That  criti- 
cism will  be  studied  and  debated.  It  is 
being  debated  in  the  House  of  Repre- 
sentatives. It  is  being  debated  around 
the  country. 

Many  have  said  that  this  decision,  in 
effect,  kills  the  arms  control  process 
or  has  set  it  back  considerably.  I  dis- 
agree. In  fact,  if  we  really  want  to 
have  a  genuine  arms  control  process 
and  see  an  arms  control  agreement 
reached,  we  simply  are  going  to  have 
to  begin  with  a  new  arms  control  foun- 
dation. 

I  believe  that  that  foundation  is  the 
one  that  the  President  has  put  for- 
ward over  these  years  to  see  a  reduc- 
tion rather  than  an  increase  of  nuclear 
weapons  that  we'ver  seen  under  SALT. 

That  is  the  direction  that  the  Presi- 
dent wants  to  take  this  country— 
toward  real  reductions  and  I  strongly 
support  it. 

Let  us  look  at  some  of  the  specific 
considerations  that  are  going  to  be  de- 
bated on  the  continuation  of  the 
SALT  II  Treaty. 


First  of  all,  everybody  In  the  Senate, 
and  the  American  public,  knows  full 
well  that  this  treaty  was  never  ratified 
by  the  Senate.  The  treaty  was  not  rati- 
fied by  the  Senate  because  it  did  not 
have  the  support  of  the  Senate.  The 
reason  it  did  not  have  the  support  of 
the  Senate  was  because  by  and  large 
this  treaty  gave  a  clear  advantage  to 
the  Soviet  Union.  It  gave  a  clear  ad- 
vantage to  the  Soviet  Union  In  first 
strike,  hard  target  kill  weapons.  They 
have  that  advantage  now.  The  treaty 
insures  that  advantage. 

It  is  also  disadvantageous  to  the 
United  States  because  we  are  trying  to 
move  toward  second-strike  missiles, 
like  the  cruise  missiles  carried  on  our 
bomber  force.  We  are  limited  to  120 
long-range  cruise  missile-carrying 
bombers  under  SALT  II.  That  is  a  po- 
sition that  the  President  will  not 
comply  with  later  on  this  year. 

Many  people  in  this  Senate  have 
argued  that  we  ought  to  get  away 
from  first-strike  destabilizing  weapons 
like  the  MX  and  go  to  destabilizing 
missiles  like  the  cruise  missile.  I  have 
heard  the  merits  of  cruise  missile  de- 
bated for  a  long  time.  I  am  a  strong 
proponent  of  both  deploying  and  im- 
proving such  weapons.  But  now,  no.  we 
can  only  have  approximately  130 
cruise  missile-carrying  bombers.  Even 
conventional  cruise  missiles  that  could 
be  substituted  for  nuclear  weapons  are 
severely  restricted  under  SALT  II.  Mr. 
President,  as  the  Presiding  Officer 
knows  full  well,  being  the  head  of  our 
delegation  to  Geneva.  You  cannot  tell 
the  difference  between  a  nuclear 
tipped  and  a  conventional  tipped 
cruise  missile.  Therefore,  they  are 
counted  the  same. 

SALT  II  also  is  a  disadvantage  to  the 
United  States  because,  under  SALT, 
we  cannot  have  a  sound  mixture  of  of- 
fensive capability  and  defensive  capa- 
bility in  our  forces.  SALT  in  fact,  is 
premised  on  MAD.  and  MAD  on  there 
being  no  missile  defenses. 

If  people  are  really  serious  about 
continuing  SALT  II.  though.  I  suggest 
that  perhaps  at  some  time,  the  majori- 
ty leader  might  just  want  to  bring  it 
up  for  discussion,  for  debate,  and  see 
where  the  votes  are.  If  two-thirds  of 
the  Senate  vote  for  the  SALT  Treaty, 
then  obviously,  the  United  States  has 
to  be  bound  by  that.  But  if  two-thirds 
do  not  vote  for  it.  obviously,  the  treaty 
fails  for  insufficient  support.  I  think  it 
is  a  rather  disingenuous  argument 
that  has  been  going  around  this  Cap- 
itol for  the  last  few  days  that,  some- 
how, we  are  going  to  impose  SALT  II 
requirements  not  by  the  constitutional 
route  of  treaty  ratification,  but  by  a 
51-percent  vote  in  the  House  and  a  51- 
percent  vote  in  the  Senate  that  will 
deny  the  President  this  opportunity 
and  this  flexibility.  I  believe  that 
would  be  a  serious  mistake,  and  I 
assume  that  Senators  would  see  this  as 


an  Intrusion  on  their  constitutional  re- 
sponsibility to  try  to  ratify  treaties. 

An  additional  concern  that  I  have 
about  our  continuing  to  adhere  to 
SALT  U  that  we  know  full  well  that 
the  Soviet  Union  has  failed  to  comply 
with  the  basic  requirements  of  this 
treaty.  The  Soviets  have  violated 
SALT  time  and  time  again.  Yet.  for 
some  strange  reason,  many  people 
want  to  have  unilateral  compliance 
with  this  treaty.  In  other  words,  the 
United  States  of  America  would  have 
to  comply  with  this  treaty  but  the 
Soviet  Union  would  be  operating 
under  whatever  interpretation  they 
want  to  give  to  it  and  they  would  be 
able  to  continue  to  violate  the  treaty— 
to  establish  a  double  standard. 

Where  would  our  credibility  be  in 
negotiating  treaties,  not  only  with  the 
Soviet  Union  but  with  any  country, 
were  we  to  come  down  and  say.  well, 
we  are  going  to  live  up  to  the  obliga- 
tions and  concerns  of  a  treaty,  but  you 
do  not  have  to? 

That  would  be  utter  nonsense.  Yet 
many  are  advocating  just  this  when 
they  call  for  compliance  for  the 
United  States  to  SALT  without  the 
Soviet  Union  having  to  comply.  Basic 
contract  law  tells  us  that  if  you  are 
going  to  have  a  contract,  if  you  are 
going  to  have  an  agreement,  if  you  are 
going  to  have  a  treaty,  then  you  had 
better  have  compliance  and  it  had 
better  be  a  two-way  street. 

But  focusing  on  our  behavior  rather 
than  the  Soviets'  is  not  unusual.  For 
some  strange  reason,  it  seems  that  we 
are  always  in  the  wrong.  Blame  us 
first;  we  are  the  ones  that  are  some- 
how responsible  for  the  problems  in 
the  breakdown  in  the  arms  control 
processes.  Yet,  we  are  the  ones  who 
have  been  pushing  for  a  genuine  arms 
reduction  proposal.  The  Soviet  Union 
is  the  one  that  has  been  the  obstruc- 
tionist in  that  process.  They  are  the 
ones  who  have,  in  fact,  put  sand  in  the 
gears  to  prevent  a  genuine  arms  con- 
trol proposal  by  this  administration 
from  going  forward. 

Mr.  President,  it  also  has  been 
argued  that  somehow,  the  SALT 
Treaty  will  restraint  the  Soviet  Union 
and  if  we  take  the  SALT  limits  off,  the 
Soviet  Union  will  just  go  like  gangbus- 
ters  in  the  development  of  ICBM's 
MIRV'ed  warheads.  SLBMs  fighter 
planes,  you  name  it;  that  strategically, 
they  will  just  go  forward  and  there  is 
no  way  in  the  world  the  United  States 
could  even  come  close  to  catching  up.  I 
think  that  is  not  a  valid  argument  for 
a  number  of  reasons. 

One.  we  will  do  what  is  in  our  best 
interest.  Two.  the  Soviets  do  not  need 
any  more  first-strike  hard-target  weap- 
ons to  target  our  fixed  assets.  They  al- 
ready have  thousands  of  these  weap- 
ons that  put  all  of  our  fixed  assets  at 
risk.  If  they  want  to  go  ahead  and 
spend  more  and  more,  fine,  let  them. 
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It  is  not  going  to  do  any  good.  They  al- 
ready have  such  capability  to  put  at 
risk  our  fixed  targets  with  their  first- 
strike  hard-target  killer  weapons.  We 
do  not  have  that  capability;  they  do. 

In   fact.   Mr.   President   under   the 
terms  of  the  treaty  itself,  the  Soviet 
Union.  If  it  wanted  to,  could  produce 
several  thousand  more  warheads— sev- 
eral thousand  more  warheads  could  be 
produced  if  they  wanted  to  under  the 
SALT  II  Treaty.  The  reason  that  is 
the  case  is  that  SALT  II  focused  pri- 
marily on  launchers,  rather  than  on 
the  missiles'  ability  to  carry  warheads. 
And  we  know  full  well  that  the  mis- 
siles' warheads  are  what  impose  and 
inflict  the  nuclear  disaster  that  we  are 
trying   to   prevent.   So   even   by   the 
terms  of  SALT  alone,  you  can  have  es- 
calation of  thousands  more  warheads. 
The  Soviet  Union  has  decided  not  to 
do  this  for  a  number  of  reasons.  If.  in 
fact,  the  treaty  is  now  no  longer  com- 
plied with  by  the  United  States  as  it  is 
not  being  complied  with  by  the  Soviet 
Union.   I  dare  say   they  will  not  do 
what  they  could  already  have  done  in 
the  past.  So,  make  no  mistake  that 
SALT  is  somehow  imposing  a  restraint 
on  the  Soviet  Union.  They  selectively 
violate  what  they  want  to.   If  they 
want  to  violate  the  launcher  limits, 
they  would  violate  that  if  they  found 
it  not  in  their  best  Interest  to  go  ahead 
and  comply. 

Finally.  Mr.  President,  I  believe  it  is 
really  just  time  that  we  cleared  the 
decks  and  offered  the  Soviet  Union  an 
incentive  to  have  negotiations  for 
sound  arms  control.  There  is  very 
little  incentive  right  now  as  long  as 
the  United  States  wUl  stick  with  an 
unratified  treaty  that,  even  if  it  had 
been  ratified,  would  have  expired  in 
1985.  If  in  fact  they  think  it  is  to  their 
advantage  and  if  in  fact  compliance 
with  SALT  II  is  to  the  Soviet  Union's 
advantage,  what  incentive  do  they 
have  to  negotiate  a  new  treaty  when, 
under  a  new  treaty,  you  would  have  a 
reduction  of  weapons  rather  than  an 
increase  in  weapons  that  we  have  had 
for  this  past  decade  and  a  half? 

So  I  believe  it  is  simply  time  that  we 
cleared  the  decks  and  put  our  arms  re- 
duction proposals  forward  as  we  have, 
that  we  continue  to  push  them  and 
the  Soviet  Union  will  push  their  pro- 
posals without  having  to  rely  upon  a 
treaty  which,  the  Secretary  of  State 
has  said  quite  correctly,  is  obsolete. 
Then  we  can  go  forward.  Certainly,  at 
some  time  in  history,  this  treaty  would 
be  obsolete.  I  concur  with  the  Secre- 
tary of  State  that  it  is  obsolete  now.  It 
was  negotiated  back  in  the  mid-seven- 
ties. Technology  has  changed  since 
then,  military  and  political  theories 
have  changed  since  then,  alliances 
have  changed  since  then.  It  is  time  we 
changed  our  approach  to  try  to  come 
up  with  an  arms  control  proposal  that 
will  provide  for  peace  and  deterrence 
that  the  Nation  wants. 


So.  it  is  time.  Mr.  President,  to  estab- 
lish a  new  foundation  for  arms  cori- 
trol.  We  caimot  rely  upon  an  unrati- 
fied and  violated  treaty.  We  must  have 
a  new  beginning  that  will  focus  on  re- 
duction of  these  weapons,  a  beginning 
that  will  provide  for  greater  deter- 
rence and  security,  a  beginning  that 
will  provide  for  peace  and  stability  in 
this  world.  Those  are  sacred  issues 
with  the  American  people,  as  they 
should  be. 

The  American  people  believe  in  a 
strong  and  secure  national  defense, 
and  they  want  to  have  adequate  secu- 
rity, because  they  know  that  security 
is  essential  to  peace  and  prosperity. 
So.  Mr.  President,  the  time  to  begin  is 
now.  to  establish  a  new  foimdation  for 
arms  contrrol.  to  get  a  legitimate 
treaty  that,  in  fact,  can  be  ratified  by 
this  body  and  put  into  law  that  will 
work,  that  will  be  fair,  will  be  equita- 
ble, and  will  provide  for  peace. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER  <Mr. 
MuRKOWSKi).  Will  the  Senator  please 
withhold? 

Mr.  QUAYLE.  Yes;  I  will.  Mr.  Presi- 
dent. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  2  p.m..  with  state- 
ments therein  limited  to  5  minutes 
each. 


AFGHANISTAN 


Mr.  THURMOND.  Mr.  President.  I 
rise  today,  as  I  have  in  the  past,  to 
commend  the  Afghan  people  for  their 
struggle  to  rid  their  nation  of  Soviet 
domination.    Since    1979    the    Soviets 
have    tried    military    to    crush    the 
Afghan  freedoms,  but  have  not  suc- 
ceeded. Furthermore,  the  Soviets  have 
attempted     to     destroy     the     native 
Afghan      culture      and      educational 
system.  Afghan  children  are  being  re- 
located to  the  Soviet  Union  to  be  in- 
doctrinated  with   Soviet   propaganda 
and  to  subvert  native  Afghan  culture 
and  national  pride.  This  insidious  inva- 
sion is  too  difficult  to  combat.  Less 
courageous  people  would  succumb  to 
this  aggression,  and  allow  their  cul- 
ture to  be  annihUated.  However,  the 
Afghans  are  continuing  their  efforts 
not  only  with  weapons,  but  also  by 
educating  their  people. 

In  the  June  2.  1986.  issue  of  Insight 
magazine.  James  Morrison  reported  on 
methods  that  members  of  the  Afghan 
resistance  are  utilizing  to  counter 
Soviet  attempts  to  destroy  the  Afghan 
culture  and  educational  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  informa- 
tive article  be  inserted  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exiles  Fight  for  Cultural  Survivai. 
(By  James  Morrison) 
In  the  Afghan  capital  of  Kabul.  Najibul- 
lah,  the  new  leader  of  the  Soviet-backed 
government,  promises  to  wage  an  even 
bloodier  war  against  the  anticommunist  re- 
sistance. But  in  the  rebel-held  countryside, 
another  war  is  being  fought  with  books  and 
Upe  recorders— against  illiteracy,  against 
the  destruction  of  the  country's  culture  and 
educational  system  by  the  Soviet  occupa- 
tion. 

Its  voice  is  that  of  a  3-year-old  girl  sending 
her  Upe-recorded  blessings  to  the  mujahi- 
deen.  the  Muslim  "holy  warriors"  of  the  re- 
sistance who— vastly  outgunned  by  superior 
Soviet  weaponry— are  fighting  the  invaders 
to  a  standstill.  "Greetings  to  you,"  she  says. 
"Go  and  fight  the  infidel  Russians.  When  I 
grow  up,  I  will  have  a  giui  and  kill  the  Rus- 
sians myself.  God  be  with  you." 

Its  voice  is  also  that  of  a  talking  tree,  in  a 
storybook  written  for  the  children  of  the 
war.  The  tree  speaks  of  the  importance  of 
preserving  trees  in  a  countryside  being  dev- 
asUted  by  the  Soviets'  scorched-earth 
policy.  "My  most  vicious  enemy  today  is  the 
Russians. "  the  tree  says. 

Since  the  Soviets  invaded  Afghanistan  in 
1979  to  prop  up  a  faltering  communist  gov- 
ernment that  took  power  in  a  coup  a  year 
earlier,  they  have  waged  one  of  the  most 
bruUl  wars  in  Afghan  history,  creating 
some  5  million  refugees,  according  to  the 
U.S.  State  Department's  annual  human 
rights  report.  "The  Soviets'  central  and 
long-term  objective  appears  to  be  to  absorb 
Afghanistan  Into  the  socialist  system  by  re- 
shaping that  country's  traditional  Islamic 
society  Into  the  Soviet  mold  as  they  did  In 
central  Asia  In  the  1920s,"  the  report  said. 

"The  Russians  are  teaching  the  children 
to  hate  the  mujahideen,"  Sabahuddln 
Kushkaki,  head  of  the  Afghan  resistance's 
literacy  campaign,  said  at  a  recent  Washing- 
ton news  conference.  Because  of  that,  he  ex- 
plained, a  group  of  educated  Afghan  exiles 
has  launched  a  counterattack.  Intent  on 
building  an  educational  Infrastructure  for  a 
new  Afghanistan  after  the  mujahideen  vic- 
tory they  are  convinced  will  come. 

Afghanistan  has  often  been  the  Urget  of 
foreign  Invaders,  from  Alexander  the  Great 
to  Genghis  Khan,  from  the  British  to  the 
Soviets.  "They  feel  If  they  can  susUln  this 
war  for  seven  years,  they  can  sustain  It  for 
as  long  as  there  Is  one  Afghan  left  to  fight." 
Kushkaki  said  of  the  rebels.  "History  has 
Uught  them  they  cannot  be  defeated. 

"We  feel  the  people  who  are  running  the 
war  win  be  the  people  who  will  run  the 
country.  We  want  to  teach  them  to  read  and 
write  and  teach  them  about  the  war,"  Kush- 
kaki said. 

Armed  with  a  $180,800  grant  last  year 
from  the  U-S.  National  Endowment  for  De- 
mocracy and  with  the  help  of  educators  at 
the  University  of  Nebraska's  Center  for  Af- 
ghanistan Studies,  Kushkaki  and  his  col- 
leagues have  so  far  distributed  75,000  books, 
trained  teachers  and  opened  10  schools  in 
guerrilla  territory.  "They  are  not  buildings 
where  bells  ring  and  children  come  to 
school, "  he  said.  "Classes  could  be  in  a 
mosque,  under  a  tree  or  In  someone's 
house." 

Operating  from  headquarters  In  Islama- 
bad. Pakistan,  they  wrote  or  rewrote  60 
textbooks,  some  of  which  were  In  use  before 
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the  communist  takeover.  The  books  are 
smuggled  Into  Afghanistan  by  the  rebels 
along  the  same  routes  they  use  to  bring 
arms  and  supplies  to  their  camps.  "The  sub- 
jects In  many  of  the  old  textbooks  were  no 
longer  relevant.  You  cannot  Isolate  yourself 
from  your  environment."  Kushkaki  said. 
"They  will  not  accept  books  that  do  not 
teach  the  children  how  to  survive." 

The  messages  from  the  little  girl  on  the 
tape  recorder  and  the  Ulklng  tree  in  the 
storybook  are  part  of  a  larger  campaign,  he 
said.  It  Is  designed  to  reflect  the  realities  of 
war  and  preserve  an  Afghan  culture  threat- 
ened by  the  Soviets'  policy  of  Russiflca- 
tlon— the  systematic  destruction  of  the  Af- 
ghans' ancient  ways  and  the  Indoctrination 
of  Afghan  children  In  Soviet  schools. 

The  government  closed  all  but  50  of  the 
1.900  village  schools  operating  before  the 
communist  coup  and  is  sending  many  chil- 
dren to  the  Soviet  Union  for  Instruction. 
About  1  million  children  in  Afghanistan  are 
without  any  schooling,  according  to  Kush- 
kaki. Along  with  opening  their  own  elemen- 
tary schools  and  training  teachers,  Kushka- 
ki's  Cultural  Council  of  Afghanistan  Resist- 
ance is  distributing  cassette  tapes  to  counter 
Soviet  propaganda,  which  runs  18  hours  a 
day  on  the  radio  and  five  hours  a  day  on  tel- 
evision. 

The  center  has  also  acquired  six  video 
cameras  and  trained  Afghans  to  operate 
them.  The  group  wants  to  record  the  war 
for  the  outside  world  and  to  create  a  docu- 
mentation center.  "Its  significance  cannot 
be  overstated,  •  Kushkaki  said.  "Most  of  the 
published  materials  in  Afghanistan,  wheth- 
er it  be  textbooks,  historical  documents,  re- 
ligious books,  museum  articles  or  other  ma- 
terials representing  Afghan  society,  culture, 
values  and  tradition  have  been  systematical- 
ly destroyed." 


VENICE  CONSULATE  BUILDING 

Mr.  PRESSLER.  Mr.  President,  sev- 
eral weeks  ago  I  placed  in  the  Record 
a  letter  I  wrote  to  the  State  Depart- 
ment asking  for  comment  on  certain 
information  I  had  been  given  regard- 
ing the  sale  of  the  former  U.S.  consul- 
ate building  in  Venice.  Italy. 

I  have  received  a  response  from  the 
department  and  ask  that  it  be  printed 
in  today's  Record.  Wake  Forest  is  a 
fine  university,  and  I  am  pleased  to  see 
that  the  department  has  determined 
that  all  aspects  of  its  acquisition  of 
this  property  satisfy  the  highest 
standards  of  public  accountability. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  op  State. 

Washington,  DC.  May  IS,  1986. 
Hon.  Larry  I>ressler. 

Chairman,  Subcommittee  on  European  Af- 
fairs, Committee  on  Foreign  Relations. 
U.S.  Senate. 
Dear   Mr.   Chairman:   The  Secretary   of 
State  has  asked  that  I  reply  to  your  letter  of 
April  9.  1986.  inquiring  concerning  the  sale 
of  the  former  United  States  Consulate  prop- 
erty In  Venice,  Italy  to  Wake  Forest  Univer- 
sity. You  express  your  concern  that  this 
property  is  being  sold  for  a  fraction  of  its 
market  value,  and  ask  that  the  Department 
consider  taking  steps  to  prevent  completion 
of   the   sale.    We   believe   the    transaction 
should  go  forward  for  the  following  reasons. 


The  United  States  Consulate  In  Venice 
was  closed  In  1963.  and  the  premises  were 
unoccupied  until  1971.  when  Wake  Forest 
entered  under  a  lease  arrangement.  Wake 
Forest  has  occupied  the  premises  continu- 
ously since  that  time,  using  the  premises  for 
Its  overseas  study  program  in  Italy. 

Sale  of  the  former  United  States  Consul- 
ate property  In  Venice,  Italy  to  Wake  Forest 
University  for  a  sale-s  price  of  tZSO.OOO  was 
specifically  authorized  by  the  Congress  in 
Public  Law  93-264  of  April  12.  1974  (Attach- 
ment A).  To  carry  out  this  authorization, 
the  Department  entered  into  a  sales  con- 
tract with  Wake  Forest  in  November  1974 
(Attachment  B),  providing  for  payment  of 
the  sales  price  of  $250,000  in  insUllmenU. 
Wake  Forest  completed  these  payments  In 
1978. 

Pinal  transfer  of  title  to  the  property 
from  the  United  States  Government  to 
Wake  Forest  University  has  been  delayed 
for  a  considerable  period,  due  Initially  to 
now-resolved  uncertainties  over  tax  liabil- 
ities and  then  to  the  need  to  satisfy  various 
requirements  for  Italian  Government  ap- 
provals. When  the  tax  questions  were  re- 
solved in  1983.  all  the  documents  required 
under  Italian  law  to  transfer  title  were  com- 
pleted and  executed  by  the  parties  before  an 
Italian  notarial  official,  but  registration  of 
the  title  In  the  property  to  Wake  Forest  has 
been  suspended  under  an  escrow-type  ar- 
rangement pending  receipt  by  Wake  Forest 
of  authorization  from  the  Italian  Govern-, 
ment  to  complete  the  purchase.  The  Italian 
Government's  file  on  Wake  Forests  request 
to  purchase  Is  In  the  Foreign  Ministry  for 
final  review  prior  to  the  Issuance  of  the 
final  authorization  required  to  complete  the 
title  transfer. 

The  former  Consulate  property  Is  consid- 
ered an  historic  building  under  luilan  law. 
The  E>epartment  understands,  however, 
that  this  designation  arises  principally  from 
Its  location  on  the  Grand  Canal  and  not 
from  Its  historic  importance  of  architectural 
significance.  The  valuation  estimate  cited  In 
your  letter,  suggesting  that  the  property 
may  be  worth  as  much  as  $40  million,  ap- 
pears greatly  excessive.  The  Department's 
Office  of  Foreign  Buildings  appraised  the 
property  in  1973  at  approximately  $250,000 
to  $350,000.  The  Department  is  informed 
that  a  reasonable  current  estimate  might 
range  from  one  to  four  million  dollars.  But 
In  view  of  the  use  and  alienation  restrictions 
imposed  by  Italian  law  on  Grand  Canal 
properties,  any  attempt  to  estimate  market 
value  would  be  necessarily  speculative. 

The  Department  has  no  Information  to 
support  the  allegation  that  was  reported  to 
you  that  the  sale  Is  opposed  by  any  Italian 
entity,  private  or  public.  In  the  course  of 
the  reviews  required  by  lUlian  law,  certain 
preliminary  objections  were  raised  to  the 
sale,  notably  by  the  Venice  municipal  gov- 
ernment, which  initially  felt  that  use  of  the 
premises  for  educational  purposes  by  Wake 
Forest  might  be  Inconsistent  with  the  city's 
Intended  reservation  of  Grand  Canal  prop- 
erties for  residential  use.  The  city's  plans 
were  subsequently  modified,  and  iu  objec- 
tion withdrawn.  To  the  Department's 
knowledge,  there  Is  no  current  opposition  to 
the  sale  on  the  part  of  any  agency  of  the 
Italian  Government,  nor  are  we  aware  of 
any  private  Italian  opposition  to  the  sale. 

The  Department  has  received  letters  from 
private  Americans  suggesting  that  the  prop- 
erty be  reserved  for  use  as  consulate  prem- 
ises. The  Department  has  no  current  plans 
to  reopen  a  consulate  In  Venice,  and  in  fact 
severe  budget  constraints  have  required  us 


to  move  to  close  seven  consular  posts.  In- 
cluding Trieste. 

From  a  legal  standpoint,  the  Department 
equitably  relinquished  ownership  of  the 
former  Consulate  property  when  Wake 
Forest  completed  payment  of  the  purchase 
price  In  1978.  Neither  the  1974  sales  con- 
tract nor  the  1983  title  transfer  documents 
reserved  to  the  United  SUtes  any  right  to 
revoke  or  terminate  the  agreement  to  sell. 
In  the  absence  of  compelling  noneconomic 
concerns,  any  effort  by  the  United  Slates 
Government  to  frustrate  the  sales  contract 
through  diplomatic  communications  with 
the  Italian  Government  would  raise  grave 
legal  Issues. 

It  should  be  noted  that  this  sale  in  no  way 
provides  a  windfall  to  Wake  Forest.  Both 
the  legislation  authorizing  the  sale  and  the 
sales  contract  provide  that  Wake  Forest 
must  give  the  Department  a  right  of  first  re- 
fusal to  repurchase  the  property  for  the 
$250,000  sales  price  if  Wake  Forest  should 
cease  to  use  the  property. 

I  hope  this  Information  satisfies  your  in- 
quiry. 

With  best  wishes. 
Sincerely. 

James  W.  Dyep. 
Acting  Assistant  Secretarv.   Lcgistattvc 
and  Intergovernmental  Affairs. 

Public  Law  93-264 

•  An  act  to  authorize  sale  of  a  former  Foreign 
Sei-vlce  consulate  building  in  Venice  to 
Wake  Forest  University 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  SUte  is  hereby  authorized 
to  sell,  by  quitclaim  deed,  to  Wake  Forest 
University  the  former  consulate  office 
building  and  residence  at  Rio  Torre-Selle 
and  Canal  Grande,  in  Venice,  for  the  sum  of 
$250,000,  subject  to  such  terms  and  condi- 
tions as  the  Secretary  shall  prescribe  not  in- 
consistent with  the  provisions  of  the  For- 
eign Service  Buildings  Act.  1926.  Such 
$250,000  shall  be  applied  or  held  pursuant 
to  section  9(b)  of  such  Act  of  1926. 

(b)  Wake  Forest  University  shall  not  lease 
or  otherwise  alienate  this  properly  except 
In  accordance  with  the  terms  of  this  Act. 

(c)  If  the  university  determines  that  the 
property  is  no  longer  required  and  wishes  to 
dispose  of  It.  the  university  will  offer  the 
property,  by  quitclaim  deed,  to  the  Secre- 
tary of  State  at  a  price  of  $250,000.  granting 
a  one-year  option  at  that  price,  and  may 
only  dispose  of  the  properly  to  a  third  party 
after  written  notice  from  the  Secretary  of 
State  that  he  does  not  wish  to  exercise  the 
option,  or  after  the  expiration  of  the  years 
option  without  IU  being  exercised  by  him. 
In  the  event  the  Secretary  shall  exercise  the 
option,  he  shall  have  one  year  from  the  date 
of  exercise  in  which  to  make  settlement.  If 
the  university  has  made  capital  improve- 
ments to  the  property  during  its  ownership, 
such  Improvements  shall  be  evaluated  by 
the  Secretary,  and  paid  to  the  university  in 
addition  to  the  $250,000  price  stated  above 
in  compensation  therefor. 

(d)  Wake  Forest  University  shall  provide 
suitable  office  space  for  United  States  Gov- 
ernment employees  on  official  business  in 
Venice  at  any  lime  such  space  is  requested 
by  the  American  Embassy  in  Rome  or  the 
American  Consulate  in  Milan,  in  accordance 
with  arrangements  to  be  determined  by  the 
parties  prior  to  transfer  of  title  under  this 
act. 
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Contract  for  Sale  or  the  American 
Consulate  Property  in  Venice.  Italy 

This  Contract  is  made  the  —  day  of , 

1974  between  the  Government  of  the  United 
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begin  production  of  a  fourth  orbiter  to 
replace  the  Challenger,  a  project  incor- 
porating the  recommendations  of  the 


pared  to  pay  any  amount  within  our 
means  for  SDI  given  its  transcendent 
importance. 


Soviet  air-breathing  weapons,  the  SDI 
has  to  their  ballistic  missile  forces.  In 
other  words.  ADI  will  have  as  its  eoal. 
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CONTBACT  FOR  SaLE  OF  THE  AMERICAN 

Consulate  Property  in  Venice.  Italy 
This  Contract  is  made  the  —  day  of  - — . 
1974  between  the  Government  of  the  United 
SUtes  of  America,  through  the  Secretary  of 
Stale  of  the  United  SUtes  of  America. 
acting  by  Orlan  Clemmer  Ralston.  I>eputy 
Assistant  Secretary  for  Foreign  Buildings, 
hereinafter  called  "the  Vendor",  of  the  one 
part,  and  Wake  Forest  University  of  Win- 
ston-Salem. North  Carolina,  acting  by 
James  Ralph  Scales,  its  President,  herein- 
after called  "the  Vendee",  of  the  other  part. 
Witnesseth:  The  parties  hereto,  for  the 
considerations  hereinafter  mentioned,  and 
in  compliance  with  the  authorities  granted 
by  Public  Law  93-264.  dated  April  12.  1974. 
agreed  as  follows; 

1.  The  Vendor  agrees  to  sell  and  the 
Vendee  agrees  to  buy.  upon  the  terms  here- 
inafter appearing,  all  that  piece  or  parcel  of 
land  located  in  the  Commune  and  city  of 
Venice.  Sestiere  Dorsoduro.  at  S.  Gregorio. 
Calle  S.  Crisloforo  Nos.  699-699/A-699/b- 
700.  all  recorded  as  follows  in  the  cadastral 
records". 

"Comune  and  Section  of  Venice— Sheet 
No.  XIV.  Map  2081  (Two  thousand  and 
eight  one)  house  with  storage  place  consist- 
ing of  three  floors  and  twelve  rooms,  at 
Calle  S.  Cristoforo.  Nos.  699-699/A-700.  tax- 
able income  11.900  lire." 

2.  The  purchase  price  is  U.S.  $250,000. 
payable  as  follows: 

$70,000  within  ten  days  following  signa- 
ture of  this  contract  by  both  parties;  at 
which  time  the  lease  held  by  the  University 
is  considered  terminated. 

$45,000  per  annum,  together  with  8  per- 
cent interest  on  the  unpaid  balance,  payable 
annually  in  advance  on  the  anniversary  date 
of  the  $70,000  payment,  or,  at  the  option  of 
the  Vendee,  the  unpaid  balance  may  be  paid 
in  full  in  advance  at  anytime  without  pre- 
payment penalty. 

3.  The  Vendee  shall  not  lease  or  license 
this  property  to  a  third  party  unless  the 
Vendor  is  advised  of  the  proposed  disposi- 
tion of  the  property  at  least  6  months  in  ad- 
vance of  such  disposition  in  writing, 
through  the  American  Embassy  in  Rome. 

4.  It  is  understood  and  agreed  that  if  the 
Vendee  determines  that  the  property  is  no 
longer  required  and  wishes  to  dispose  of  the 
property,   the  Vendee   will   offer  the  com 
plete  property,  by  quit  claim  deed,  to  the 
Secretary  of  SUte.  at  a  price  of  $250,000,  on 
a  one   year  option   to   repurchase   at   that 
price.  In  the  event  the  SecreUry  of  State 
shall  exercise  the  option,  he  shall  have  one 
year  from  the  date  of  exercise  in  which  to 
make  settlement.  If  the  Vendee  has  made 
capital     improvements     to     the     property 
during   its  ownership,   such   improvements, 
excluding  normal  maintenance  and  repair, 
provided  they  are  documented  by  descrip- 
tion  and   amount   of   expenditure   by   the 
Vendee,  shall  be  evaluated  by  the  Secnlary 
of  State,  acting  thru  the  American  Embassy 
at   Rome,   and   the   total   current   value  of 
such    improvements    will    be    paid    to    the 
Vendee   in  addition   to  the  $250,000  sales 
price,      in     compensation     therefor.     The 
Vendee  may  only  dispose  of  the  property  to 
a  third  party  after  written  notice  from  the 
SecreUry  of  SUte  that  he  does  not  wish  to 
exercise  the  option  or  after  the  expiration 
of  the  year's  option  without  it  t)eing  exer- 
cised by  the  SecreUry  of  State. 

5.  The  Vendee  hereby  agrees  to  provide 
suiUble  office  space,  rent  free,  to  United 
SUtes  Government  employees  on  official 
business  in  Venice,  at  any  time  upon  reason- 
able advance  notice  by  the  Consulate  at 


Milan  or  the  American  Embassy  at  Rome,  in 
accordance  with  arrangements  to  be  deter- 
mined by  the  parties  within  two  months  fol- 
lowing signature  of  this  agreement. 

6.  The  Vendee  hereby  assumes  all  mainte- 
nance and  repair  and  operating  expenses, 
including  charges  for  utilities,  gas.  heat.  oil. 
electricity  and  water.  The  Vendee  also 
agrees  to  the  payment  of  all  legal  fees,  no- 
torial charges,  registration  charges.  Uxes  of 
any  kind  on  the  property  and  any  other 
fiscal  charges  incurred  in  connection  with 
this  sales  agreement  and  with  the  convey- 
ance of  the  property  to  the  Vendee. 

7.  All  insurance  premiums  and  all  Uxes  or 
assessments  levied  or  assessed  on  the  said 
property  and  accruing  before  title  transfer 
hereunder  shall  be  paid  by  the  Vendee. 

8.  When  full  payment  of  the  $250,000  is 
made  by  the  Vendee,  the  U.S.  Government 
will  transfer  to  the  Vendee  a  quitclaim  deed 
and  all  previous  title  documenUtion  on  the 
property.  The  title  transfer  must  Uke  place 
in  Venice.  Italy,  and  will  be  subject  to  all 
local  laws  and  requirements.  The  title  trans- 
fer must  include  the  righU  on  repurchase  as 
expressed  in  paragraph  4.  above.  The  title 
transfer  must  also  include  the  mode  of  pay- 
ment expressed  in  paragraph  2,  above. 

9.  The  risk  of  loss  or  damage  to  the  prem- 
ises by  force  majeure  or  other  causes  until 
the  conveyance  of  title  is  assumed  by  the 
Vendee. 


SHUTTLE  REPORT 


Mr.  DOLE.  Mr.  President,  today 
members  of  the  Presidential  Commis- 
sion on  the  Space  Shuttle  Challenger 
accident  present  their  report  to  the 
President.  At  a  White  House  ceremony 
this  afternoon,  several  Senators,  in- 
cluding our  distinguished  astronaut 
colleagues  John  Glenn  and  Jake 
Garn.  join  the  President  at  this  impor- 
tant event.  We  are  certainly  pleased 
the  Commission  has  completed  its 
work  and  we  look  forward  to  reviewing 
it.  It  is  an  indepth  report  that  will  re- 
quire detailed  study  by  the  experts. 
And  the  Senate  is  doing  just  that. 

I  must  say  I  was  caught  in  traffic 
and  missed  the  report  but  I  arrived  in 
time  to  congratulate  the  members  of 
the  Commission  for  their  oustanding 
job. 

I  do  believe  it  is  a  very  good  report. 
There  will  be  hearings  starting  tomor- 
row. I  understand,  in  the  Commerce 
Committee.  Senator  Danforth,  the 
chairman  of  that  committee,  will  pre- 
side over  those  hearings. 

But  I  believe  that  we  should  with- 
hold judgment  until  we  have  all  the 
facts  available.  There  are  some  conclu- 
sions drawn  in  the  report.  It  is  my  un- 
derstanding the  President  responded 
to  a  reporter  that  he  supported  the 
report.  It  will  lead  to  a  number  of 
major  changes  at  NASA.  So  I  primari- 
ly wish  to  congratulate  members  of 
the  Commission,  particularly  the 
chairman.  Bill  Rogers.  Many  of  us 
tiave  known  Bill  Rogers  over  the 
years.  He  was  an  outstanding  public 
servant,  and  certainly  this  is  an  act  of 
public  service  that  will  affect  not  only 
the  future  of  the  space  program  but.  I 


think,  will  certainly  be  a  matter  of 
great  interest  to  all  Americans. 

Mr.  President,  we  all.  of  course,  were 
deeply  saddened  by  the  loss  of  the 
Challenger  and  its  crew  on  that  fateful 
day.  It  was  a  personal  loss  to  all  of  us, 
and  particularly  to  the  dedicated  men 
and  women  directly  involved  in  the 
shuttle  project.  Since  that  time.  NASA 
has  taken  some  hard  knocks. 

But  it  would  seem  to  me  this  is  sort 
of  maybe  hanging  in  the  balance  at 
this  point  and.  before  we  rush  to  jud- 
ment  and  everybody  starts  pouncing 
on  NASA  and  our  finding  fault  with 
that  person,  we  want  to  keep  in  mind 
that  this  is  an  outstanding  program 
and  it  is  a  matter.  I  think,  of  great 
pride  to  all  Americans  over  the  years 
and  we  need  to  move  ahead  as  quickly 
as  we  can.  NASA,  with  the  support  of 
Congress,  should  move  very  quickly  to 
correct  the  problems— and  there  are 
problems— outlined  in  the  Presidential 
Commission  and  get  the  shuttle  pro- 
gram moving  again. 

In  my  view,  until  we  have  time  to 
digest  it.  and  until  we  hear  from  the 
experts,  we  should  hold  our  fire— let 
us  not  rush  to  judgment.  Our  space 
program  is  hanging  in  the  balance. 
The  Commission  indicates  that  the 
Nation's  worst  space  disaster  was  a 
combination  of  faulty  space  age  hard- 
ware and  poor  management  at  the  Na- 
tion's space  agency.  The  report  con- 
tains about  a  dozen  major  findings  and 
recommendations  concerning  the 
agency  and  the  shuttle  program  and 
will  say  that  Challenger's  seven  astro- 
nauts died  because  hot  gases  escaped 
from  the  seam  of  the  shuttle's  right 
booster  rocket,  triggering  a  chain  reac- 
tion that  ended  in  a  gigaritic  fireball. 
These  are  grim  accounts  that  demand 
the  most  careful  deliberations  we  can 
muster. 

Mr.  President,  all  Americans  were 
deeply  saddened  by  the  loss  of  the 
Challenger  and  its  crew  on  that  fateful 
day.  It  was  a  personal  loss  to  all  of  us, 
and  particularly  to  the  dedicated  men 
and  women  directly  involved  in  the 
shuttle  project.  Since  that  time.  NASA 
has  taken  some  hard  knocks:  there 
have  been  numerous  charges  aimed  at 
NASA.  Some  of  them  may  be  deserved, 
others  may  be  just  the  product  of  po- 
litical rhetoric.  That's  why  today's 
report  is  important.  It  gives  us  the  op- 
portunity to  develop  an  unbiased  eval- 
uation of  what  really  happened  on 
January  28. 

But.  Mr.  President,  as  devastating  as 
the  Challenger  loss  was.  it  should  not 
be  allowed  to  blur  our  vision  of  the 
future,  nor  should  it  sour  our  taste  for 
discovery.  We  have  come  a  long  way- 
together— to  become  the  world  leader 
in  space  exploration.  NASA  has  helped 
fill  the  Nation  with  pride  and  has 
helped  give  us  the  practical  benefits  of 
technological  advances.  I  believe  that 
NASA    should,    as   soon    as    possible. 
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begin  production  of  a  fourth  orbiter  to 
replace  the  Challenger,  a  project  incor- 
porating the  recommendations  of  the 
Commission,  but  also  embodying  the 
high  expectations  of  a  nation  ready 
and  willing  to  push  into  outer  space. 
The  space  shuttle  is  the  Nation's  door 
to  outer  space:  long  launch  delays  will 
only  mean  that  important  commercial, 
military,  and  scientific  payloads  will 
also  be  delayed.  NASA,  with  the  sup- 
port of  Congress,  should  move  quickly 
to  correct  the  problems  outlined  by 
the  Presidential  Commission  and  get 
the  shuttle  program  moving  again. 

The  grief  over  the  loss  of  the  Chal- 
lenger seven  will  be  with  us  always, 
but  the  best  tribute  we  can  make  is  to 
reach  again  for  the  heavens. 

Mr.  QUAYLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimotis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Termessee  [Mr.  Gore]  is  recognized 
for  not  to  exceed  5  minutes. 

Mr  GORE.  Thank  you,  Mr.  Presi- 
dent. 


THE  STRATEGIC  DEFENSE 
INITIATIVE 

Mr.  GORE.  Mr.  President,  this  is  the 
10th  in  a  series  of  floor  speeches  that  I 
have  been  making  on  the  strategic  de- 
fense initiative. 

In  earlier  comments  I  have  discussed 
the  importance  of  the  so-called  Nitze 
criteria— especially  the  concept  of  cost 
effectiveness  at  the  margin— for  assur- 
ing that  rational  of  economic  stand- 
ards will  be  applied  before  any  defense 
is  actually  deployed. 

In  theory,  cost  effectiveness  is  a 
method  for  estimating  whether  it 
would  be  more  expensive  for  us  to  sus- 
tain a  strategic  defense  against  Soviet 
countermeasures  than  it  would  be  for 
the  Soviets  to  pay  for  the  counter- 
measures  themselves.  What  this  tech- 
nique allows  us  to  do  is  watch  out  for  a 
situation  in  which  the  Soviet  Union 
could  undermine  a  vast  United  States 
investment  in  SDI  for  a  relatively 
small  investment  of  their  own  in  coun- 
termeasures. 

-  Typically,  the  administration  has 
yet  to  decide  what  cost  effectiveness 
would  mean  in  practice  when  applied 
to  SDI,  and  is  already  looking  for  an 
easy  out.  The  name  of  that  easy  out  is 
"affordabllity, '  which  in  plain  lan- 
guage means  that  we  should  be  pre- 


pared to  pay  any  amount  within  our 
means  for  SDI  given  its  transcendent 
importance. 

Well,  transcendent  or  not.  there  are 
limits  past  which  we  cannot  afford  to 
pay  for  SDI  if  we  want  the  rest  of  our 
military  forces  to  be  kept  up  properly, 
and  if  we  intend  to  get  the  national 
debt  under  control. 

In  this  speech,  therefore.  I  will  take 
up  the  more  earthbound  question  of 
how  much  SDI  might  actually  cost 
and  whether  it  is  by  any  stretch  of  the 
imagination  within  the  means  of  this 
Government. 
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The  only  figure  with  any  solidity  at 
all.  and  therefore  the  logical  starting 
point,  is  $27  to  $30  billion,  which  is  the 
administration's  estimate  of  the  cost 
of  strategic  defensive  research  over  a 
period  of  about  7  years.  Indeed,  this  is 
the  cost  of  SDI.  since  that  program 
will  not  actually  produce  a  defense, 
but  merely  the  scientific  and  techno- 
logical wherewithal  to  decide  if  such  a 
defense  is  feasible.  Or  at  least,  so  we 
are  told  by  the  administration. 

This  sum  of  $30  billion  alone  rivals 
the  cost  of  developing,  producing  and 
operating  many  big  ticket  weapons.  It 
already— that  is.  at  current  levels— is 
pressing  very  hard  on  funding  for  any 
other  kind  of  military  research  and  it 
is  going  to  press  much  harder  in  the 
future. 

It  is  very  important  to  understand, 
however,  that  even  this  enormous  sum 
only  applies  to  those  forms  of  research 
pertinent  to  defense  against  intercon- 
tinental missiles.  Moreover,  within 
this  category,  what  we  would  be 
paying  for  is  primarily  work  address- 
ing, in  the  first  instance,  what  I  have 
been  calling  "SDI  2; "  that  is,  a  defense 
of  limited  capacity,  as  compared  to  the 
promised  final  product— an  ultimate 
defense. 

Even  so,  the  figure  is  grossly  mis- 
leading, because  it  excludes  other 
forms  of  research  indispensible  for 
SDI,  which  the  administration  is  get- 
ting under  way  elsewhere. 

There  is,  to  begin  with,  the  NASA 
Program  for  development  of  a  TAV, 
transatmospheric  vehicle.  Granted, 
that  this  program  is  being  presented 
as  the  Orient  Express— the  next  great 
leap  in  passenger  transportation.  But 
the  fact  is  that  80  percent  of  its  fund- 
ing comes  from  the  military,  because 
this  project  is  a  fundamental  necessity 
for  SDI.  Why?  Because  at  existing 
costs  per  pound  of  placing  objects  in 
orbit,  there  is  no  possible  way  the 
United  States  can  afford  even  the 
transportation  costs  for  emplaclng  the 
equipment  and  fuels  required  for  SDI. 
The  estimated  cost  to  devise  a  test  ve- 
hicle is  $3  billion. 

Then  there  is  the  air  defense  initia- 
tive, whose  precepts  are  still  being 
worked  out.  ADI,  as  it  is  called,  will 
have  much  the  same  relationship  to 


Soviet  air-breathing  weapons,  the  SDI 
has  to  their  ballistic  missile  forces.  In 
other  words,  ADI  will  have  as  its  goal, 
the  objective  of  finding  the  means  to 
shoot  down  any  Soviet  bomber  or 
cruise  missile  before  it  can  reach  tar- 
gets in  the  United  SUtes.  That  in- 
cludes, I  presume,  an  ability  to  deal 
even  with  Soviet  applications  of 
Stealth  technology. 

This  is  truly  a  formidable— one 
would  rather  say,  preposterous— objec- 
tive. But  it  is  also  unavoidable  within 
the  context  of  SDI,  for  two  reasons: 
first,  because  without  it.  SDI  cannot 
fulfill  its  pledge  to  protect  the  popula- 
tion: and  second,  because  without  it, 
SDI  cannot  even  undertake  to  protect 
itself.  What  the  costs  will  be  is  purely 
a  matter  of  conjecture,  even  for  re- 
search alone.  One  omits  here  the  pos- 
sible costs  for  actually  procuring  and 
operating  the  kinds  of  equipment  re- 
quired to  do  the  Job. 

Further  on,  but  clearly  present  in 
the  shadows,  is  work  on  antitactical 
ballistic  missile  technologies:  for  deal- 
ing with  the  kinds  of  shorter  range 
weapons  that  threaten  our  forces  in 
Europe,  and.  of  course  the  Europeaits 
themselves.  An  ATBM  capability 
would  be  for  NATO,  what  SDI  is  for 
the  continental  United  States.  Concep- 
tually, the  development  of  such  a  ca- 
pability is  not  needed  for  SDI.  Politi- 
cally, however,  it  is  likely  to  be  un- 
avoidable unless  we  wish  to  do  without 
Allies  in  the  future.  No  ones  knows 
what  research  for  such  systems  might 
cost. 

Final,  and  even  further  out,  one  can 
anticipate  the  need  to  develop 
counter-counter  measures,  including 
elaborated  antisatelllte  systems  for  de- 
feating any  anti-SDI  weapons  the  So- 
viets might  put  into  orbit. 

We  then  come  to  the  threshold  of 
the  reality  of  producing,  deploying 
and  operating  all  of  this  hardware. 
Thus  far  we  have  just  talked  about  re- 
search. And  again,  there  are  virtually 
no  numbers  worthy  of  consideration. 
Except  perhaps  for  some  of  the  esti- 
mates now  beginning  to  emerge  as  to 
the  type  and  number  of  satellite  battle 
stations,  monitoring  systems,  ground- 
based  interceptors,  and  the  like, 
needed  to  realize  one  or  another  de- 
fense architecture,  as  it  is  called. 

The  architectures  themselves  are 
still  classified,  sind  in  any  event,  one 
can  only  make  guesses  as  to  cost, 
based  on  the  costs  of  such  things  as  in- 
telligence collection  systenis— again,  a 
classified  number.  But  former  Secre- 
tary of  Defense  Harold  Brown  has  said 
that  a  grand  total  on  the  order  of  $1 
trillion  might  well  be  what  we  find  at 
the  bottom  of  the  bill.  And  I  do  not 
think  he  is  exaggerating  for  effect:  He 
is  estimating  with  some  care. 

What  can  one  conclude  from  all 
this?  First,  that  the  costs  for  this  kind 
of    research    will    likely    impoverish 
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other  aspects  of  our  defense  work. 
Second,  that  vitally  needed  investment 
in  conventional  forces  will  be  drained 
away.  Third,  that  the  scale  of  these 
costs  will  ultimately  threaten  the  sub- 
stance of  this  Nation. 
Mr.  President.  I  yield  the  floor. 
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CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn 
ing  business  is  closed. 


TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  pending  business,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate   resimied  consideration 

of  the  bill. 
Mr.     PACKWOOD    addressed     the 

Chair.  ^^ 

The  PRESIDING  OFFICER.  The 
chairman  of  the  committee  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
of  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  we 
had   many    opening   statements,    last 
Wednesday.  I  was  encouraged  to  see 
that  in  this  Chamber  both  liberals  and 
conservatives.  Republicans  and  Demo- 
crats,  those   representing   principally 
rural   States   and   those   representing 
principally  urban  States  all  spoke  in 
favor  of  the  bill  in  its  general  concept 
and  preferred  to  have  no  amendments. 
I  was  very  encouraged  when  we  were 
at  the  White  House  for  breakfast  last 
week   with   the   President   that   both 
Senator  Long  and  Senator  Byrd  indi- 
cated that  they  hoped  this  bill  might 
pass  100  to  nothing.  It  is  very  encour- 
aging to  have  those  statements  coming 
from  the  Democratic  minority  leader. 
Senator     Byrd,     and     the     ranking 
member  on  the  Finance  Committee, 
Senator  Long. 

Since  it  has  been  5  days  since  we 
have  had  the  opening  statements,  I 
would  like  to  review  briefly  why  the 
Finance  Committee  has  attempted  to 
come  forth  with  the  bill  which  is  now 
before  us. 

We  should  go  back  and  trace  the  his- 
tory of  the  income  tax.  We  did  not 
have  one  in  this  country  for  the  better 
part  of  a  century  and  a  quarter.  It  was 
initally  held  to  l)e  unconstitutional  by 


the  Supreme  Court.  We  then  passed  a 
constitutional  amendment  which  al- 
lowed an  income  tax  to  be  levied.  Most 
people  are  really  unaware  that  up 
until  almost  World  War  I  the  bulk  of 
the  Federal  revenues  in  this  country 
were  raised  from  either  excise  taxes  or 
tariffs.  We  managed  to  run  the  whole 
Federal  Government  on  those  two 
sources  of  money.  No  income  tax,  no 
nationwide  sales  tax,  other  than  a  few 
of  these  excises,  no  real  property  tax 
at  the  national  level,  no  personal  prop- 
erty tax  at  the  national  level,  no 
income  tax,  corporate  or  individual. 

Then  in  1913,  we  passed  a  corporate 
and  an  individual  income  tax.  The  rate 
for  corporations  was  1  percent.  The 
rate  for  individuals,  for  most  individ- 
uals, was  1  percent,  but  if  you  had  an 
income  of  $500,000  or  above,  the  rate 
was  7  percent. 

Well,  it  is  no  wonder,  therefore,  at 
that  stage,  apart  from  deductions  for 
State  taxes  paid  and  one  or  two  other 
very  minor  deductions,  we  had  no  per- 
sonal dependent  deductions,  no  medi- 
cal deductions,  no  charitable  deduc- 
tion, no  differentiation  for  capital 
gains,  because,  frankly,  nobody  cared. 
If  you  made  $1  million,  and  very  few 
Americans  did,  but  assuming  you  did, 
you  were  in  the  7-percent  tax  bracket. 
You  paid  $70,000  to  the  Federal  Gov- 
ernment and  you  had  $930,000  left. 
From  that  you  could  make  whatever 
donations  to  charity  yo  wanted  or 
whatever  investments  you  chose. 

An  interesting  thing  happened  in 
1917.  When  World  War  I  started,  we 
suddenly  had  a  great  need  for  money 
that  we  never  had  before.  We  raised 
the  rate  rather  significantly.  The  top 
individual  rate  in  1917  went  to  67  per- 
cent. Bear  in  mind  it  had  been  only  7 
percent  4  years  earlier,  but  because  we 
were  trying  to  win  World  War  I  and 
we  needed  the  money,  and  we  did  not 
believe  in  excessive  debt  financing  in 
those  days,  we  raised  the  rates. 
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A  67-percent  rate  is  high  enough  to 
make  a  world  of  difference.  If  a  person 
made  $1  million  and  he  paid  $670,000 
of  it  to  the  Federal  Government,  he 
might  be  less  inclined  to  be  generous 
to  charity  than  if  he  paid  only  7  per- 
cent to  the  Federal  Government.  So 
we  put  in  the  charitable  deduction.  It 
said  you  could  deduct  your  contribu- 
tion to  charity  before  you  figured  your 
tax. 

World  War  I  ended.  We  kept  the 
rates  relatively  high,  did  not  bring 
them  down.  So  in  1921,  we  added  the 
capital  gains  tax.  The  rate  was  12.5 
percent  for  capital  gains. 

Then,  during  the  1920's,  interesting- 
ly, we  started  to  lower  the  rate  of  tax. 
It  had  actually  reached  a  high  of  73 
percent.  We  started  to  lower  it,  but 
even  though  we  started  to  lower  it 
again,  we  did  not  get  rid  of  the  deduc- 
tions. 


As  a  matter  of  fact,  we  sUrted 
adding  other  deductions. 

What  happened  over  the  years  is 
that  people  eventually  got  hooked. 
They  began  to  think  that  they  could 
not  live  without  the  deductions:  Char- 
ities could  not  exist  unless  people 
could  deduct  the  charitable  contribu- 
tion from  their  tax;  venture  capital 
would  not  invest  in  risky  ventures 
unless  they  had  a  capital  gains  differ- 
ential. 

Each  group  has  their  own  special  tax 
interests,  and  they  are  perfectly  well- 
meaning  groups— when  you  go 
through  the  list  of  witnesses  that  ap- 
peared before  our  committee,  by  any 
stretch  of  the  imagination,  they  do 
not  fall  into  the  normal  definition  of 
what  people  think  of  as  the  greedy 
special  interests.  The  National  Confer- 
ence on  Catholic  Charities?  I  have 
never  heard  of  them  referred  to  as  a 
greedy  special  interest.  They  ap- 
peared. 

The  League  of  Theater  Producers  in 
New  York  were  worried  about  continu- 
ation of  legitimate  theater  in  this 
country. 

The  National  Association  of  School 
Boards  were  worried  we  would  take 
away  the  deduction  for  real  property 
taxes.  The  National  Collegiate  direc- 
tors were  worried  that,  at  an  80  per- 
cent level  on  entertainment  allowance, 
many  college  town  businesses  would 
not  buy  as  many  tickets  as  they  had 
been  buying  and  that  the  colleges 
would  not  have  as  much  money  to 
spend  on  men's  sports  and  women's 
sports.  These  are  organizations  that 
no  one  in  his  right  mind  calls  greedy 
or  a  special  interest.  But  in  every  case, 
they  were  worried  about  something. 

Again,  none  of  these  interests  is  evil 
or  greedy.  Most  of  them  are  trying  to 
further  what  most  Americans  would 
say  is  good.  We  think  it  is  good  if  you 
give  to  your  church;  we  think  it  is 
good  if  you  join  the  YMCA  or  play 
basketball  there  each  week.  We  think 
it  is  good  that  you  support  the  Boy 
Scout  camp  that  you  enjoyed  when 
you  were  a  child.  We  encourage  health 
insurance,  we  encourage  charitable  de- 
ductions, we  encourage  everything 
through  the  code. 

We  got  to  the  point  where  we  were 
making  all  kinds  of  business  deduc- 
tions through  the  code.  And  we  were 
worried  about  the  kind  of  business  de- 
ductions we  should  continue  to  make. 
As  you  look  at  the  code,  you  will  see 
preferences  existed  at  one  time  for 
real  estate,  then  dropped  off.  then  in- 
creased a  little. 

Senator  Long,  our  distinguished  mi- 
nority leader  on  the  committee,  who 
has  been  in  the  Senate  since  1948,  will 
tell  you  that  in  his  career,  he  has 
voted  three  times  to  put  in  the  invest- 
ment tax  credit  and  three  times  to 
take  it  out.  Every  time,  it  was  done  at 
the  request  of  a  President  in  a  tax 


reform  bill.  He  loves  to  humorously 
say,  "Now,  you  just  tell  me:  When  was 
it  tax  reform  and  when  was  it  not  tax 
reform?"  He  even  says  In  one  particu- 
lar situation  he  voted  to  put  the  in- 
vestment tax  credit  in  and  voted  to 
take  it  out  under  the  same  President. 

So  we  have  had  these  fluctuations  of 
favoritism,  whether  it  be  for  social 
policies  like  health  insurance  or  for 
business  investment  policies. 

Last  summer,  however,  we  had  36 
days  of  hearings  in  the  Finance  Com- 
mittee, and  those  hearings  went  from 
2  to  6  hours  a  day.  At  the  end  of  those 
hearings,  I  asked  one  of  the  staff  to 
put  together  for  me  a  list  of  the  wit- 
nesses and  the  groups  they  represent- 
ed. Not  the  testimony;  I  had  had  an 
opportunity  to  read  the  testimony.  I 
Just  wanted  their  names  and  whom 
they  represented.  I  tried  to  go  through 
that  list  to  see  if  I  could  find  any  in- 
terest group— and  I  mean  that  in  the 
best  sense,  not  the  worst— in  America 
that  was  not  represented.  I  could  not 
find  one. 

Sometimes  you  could  not  have  ev- 
erybody testify,  so  rather  than  having 
somebody  from  General  Motors,  some- 
body from  Ford,  somebody  from 
Chrysler,  and  somebody  from  Ameri- 
can Motors,  you  might  have  one 
person  representing  the  automobile  in- 
dustry. But  I  could  not  find  an  interest 
group  that  was  not  represented— not 
low-income  women,  not  high-income 
tax  shelters,  not  bankers,  not  labor, 
not  charities,  or  ballet  societies— they 
were  all  there. 

What  we  discovered  is.  first,  the  in- 
terest groups  were  afraid  of  losing 
their  preference  because  they  have 
had  it  so  long  they  cannot  imagine 
what  it  would  be  like  to  be  without  it. 
Second,  they  would  be  afraid  that 
they  might  lose  their  tax  preference 
but  their  competitor  might  keep  its 
preference.  A  good  example— coal  and 
oil  and  nuclear  and  hydro  and  natural 
gas  are  all  alternative  methods  of  gen- 
erating electricity.  All  of  them  in  one 
form  or  another  have  some  prefer- 
ences in  the  Tax  Code.  Sometimes 
they  are  identical  preferences  for  all 
the  industries,  but  on  other  occasions, 
they  are  not.  Each  business  within  any 
particular  industry  is  afraid  that  they 
might  lose  their  tax  preference  which 
would  put  them  at  a  competitive  disad- 
vantage. So  first,  they  fight  tooth  and 
nail  to  keep  every  preference  they 
have.  They  are  used  to  it,  they  like  it, 
it  is  the  devil  you  know  rather  than 
the  devil  you  do  not.  So  they  fight  to 
keep  it.  Second,  they  fear  they  might 
lose  theirs  but  somebody  else  who  is  a 
competitor  does  not  lose  his. 

The  general  public,  who  we  are 
trying  to  help,  is  inclined  to  more  or 
less  say,  "Sure,  sure,  when  the  bill  is 
all  done,  I  will  look  at  it  and  see  if  it 
helps  me  or  not."  So  as  we  are  going 
along  passing  amendments  one  at  a 
time,  trying  to  knock  down  privileges. 


so  people  of  immense  wealth  Will  pay 
more  tax.  However,  when  you  are 
trying  to  knock  out  those  special  privi- 
leges in  the  law  that  allow  the  General 
Dynamics  and  General  Electrics,  that 
make  billions  of  dollars  and  pay  no 
taxes— those  groups  that  we  are  at- 
tempting to  bring  into  the  tax  system 
to  have  them  pay  taxes  are  naturally 
reluctant  to  be  brought  in.  You  start 
to  do  it  and  immediately  out  go  the 
telegrams  to  your  constituents  from 
the  Washington  office  of  whatever 
group  you  may  be  offending.  Back 
come  the  letters,  telephone  calls,  and 
telegrams  from  these  people  and  none 
from  the  general  public. 

What  we  hoped  to  find  was  a 
method  of  changing  the  code  that 
would  allow  us  to  lower  the  rates  so 
far  but  to  lower  it  principally  by  clos- 
ing loopholes. 
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The  only  way  we  could  finally  do  it 
at  the  end  was  to  almost  close  all  loop- 
holes on  Individuals.  I  mean  almost  all. 
whether  it  is  passive  losses  in  real 
estate,  which  is  a  tax  accountant's 
term  for  artificial  losses,  paper  losses, 
as  they  call  them,  or  investing  in 
cattle  feeding  operations  or  investing 
in  greyhounds.  They  have  wonderful 
ads;  you  can  own  your  own  greyhound. 
I  do  not  know  if  people  investing  have 
ever  seen  a  greyhound  race  or  not.  but 
you  can  own  your  own  greyhound  and 
get  an  up-front  advantage  and  set  it 
off  against  your  income. 

We  closed  almost  all  of  those.  And 
by  hitting  them  all.  some  were  Jiot 
able  to  say.  "We  are  losing  our  advan- 
tage but  you  are  letting  other  tax  shel- 
ters keep  theirs."  By  bringing  them  all 
down,  we  raised  almost  $50  billion  in 
this  bin  which  we  could  use  to  then 
lower  individual  rates. 

Second,  we  looked  at  the  business 
side  and  we  shifted  taxes  that  are  cur- 
rently on  individuals  to  business  to  the 
amount  of  about  $100  billion.  The 
shift  of  income  is  especially  notable  in 
the  minimum  tax.  Under  current  law. 
the  corporate  minimum  tax  ov'er  a  5- 
year  period  will  raise  about  $2.5  bil- 
lion. Under  the  Senate  bill,  over  a  5- 
year  period  it  will  raise  about  $35.5  bil- 
lion. That  gives  you  a  rough  idea  of 
the  magnitude  of  the  loopholes  we 
closed  on  the  corporate  side. 

With  that  we  are  able  to  take  rough- 
ly $150  billion  and  use  it  to  reduce  in- 
dividual rates.  And  here  is  where  I 
want  to  be  careful  so  that  everyone 
who  is  listening  to  this  debate  under- 
stands. First  I  am  going  to  talk  about 
averages,  and  you  want  to  be  careful 
because  no  one  is  exactly  average.  If 
you  have  ever  spoken  to  an  audience 
and  you  were  to  say,  "Will  everybody 
here  who  is  average  please  raise  their 
hands,"  nobody  raises  their  hand. 
Nobody  thinks  they  are  average.  Aver- 
ages are  aggregate  numbers  where  you 
add  everybody  together.  I  suppose  in 


theory  if  you  stand  with  one  foot  on  a 
block  of  ice  and  one  foot  in  some  hot 
coals,  on  average  the  temperature  Is 
all  right.  But  that  Is  only  on  average. 

On  average,  every  individual  tax 
group  classification— and  that  means 
zero  to  10.  10  to  20.  20  to  30.  30  to  40— 
that  Is  the  way  the  Internal  Revenue 
Service  and  Treasury  break  them 
down— every  single  group  gets  some- 
things of  a  tax  cut.  The  lowest  income 
groups  get  the  highest  percentage  tax 
cut.  It  is  greatest  for  those  in  the  zero 
to  10.  next  greatest  in  10  to  20.  next 
greatest  in  20  to  30.  next  greatest  in  30 
to  40.  But  every  group  on  average  gets 
some  cut. 

There  are  two  exceptions  that  you 
can  say  without  any  question  do  not 
get  a  tax  cut.  The  first  are  corpora- 
tions that  have  been  paying  no  taxes 
and  making  profits.  They  will  pay 
taxes.  And  that  is  not  even  an  average. 
You  can  simply  say  now  under  this  bill 
it  is  impossible,  if  you  are  a  profltmak- 
Ing  corporation,  to  escape  taxes.  If  you 
are  a  corporation  and  you  are  making 
profits,  we  do  not  care  what  the  law 
has  been  In  the  past;  you  will  pay 
taxes  now. 

Second  very,  very  wealthy  individ- 
uals who  have  been  sheltering  their 
income  In  a  variety  of  legal,  and  I 
want  to  emphasize  legal,  tax  dodges 
that  have  been  put  into  the  law  over 
the  past  20.  30.  40.  50  years  will  pay 
tax.  If  they  have  been  sheltering  their 
income.  If  they  have  been  making 
$100,000.  $150,000,  $200,000  $250,000 
and  paying  less  taxes  frequently  than 
somebody  that  makes  $20,000  or 
$25,000  or  $30,000,  those  wealthy  Indi- 
viduals' taxes  win  go  up.  But  for  the 
rest  of  the  Americans  on  average  this 
bill  is  a  boon. 

First,  about  6.5  million  working  poor 
are  taken  off  the  tax  rolls  altogether. 
These  are  people  who  arc  making 
about  $12,000  a  year.  $12,500.  $13,000. 
They  are  right  at  the  poverty  line.  It 
is  absolutely  outrageous  that  people 
making  that  amount  of  money  should 
be  paying  Federal  Income  tax.  They 
will  be  off  the  tax  rolls.  And  I  want  to 
emphasize  these  are  not  people  on  wel- 
fare. These  are  people  who  are  work- 
ing. They  are  more  often  women  than 
men.  They  are  often  doing  household 
work  and  they  are  making  $12,000, 
$13,000  a  year.  They  are  often  heads 
of  households  with  children.  They  will 
be  taken  off  the  tax  rolls. 

Second.  I  have  already  talked  about 
the  effective  corporate  minimum  tax 
that  guarantees  that  never  again  will 
we  see  stories  about  multlmillion 
dollar  profit  corporations  paying  no 
taxes. 

Third,  we  have  closed  down  $50  bil- 
lion in  Individual  tax  shelters. 

Fourth,  we  have  been  able  to  lower 
the  rates  to  two  rates  for  individuals. 
15  percent  and  27  percent.  And  again  I 
am  going  to  speak  In  terms  of  averages 
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and  I  am  going  to  speak  in  terms  of 
how  much  income  you  make,  not  what 
tax  lawyers  call  taxable  income  or  ad- 
justed gross  income. 

If  you  go  out  and  you  ask  somebody 
who  is  working  at  the  mill.  "How 
much  do  you  make?"  they  might  say. 
"$6.50  an  hour."  or  they  might  say. 
■$18,000  a  year."  They  do  not  say. 
"Well,  my  taxable  income  is."  So  for  a 
family  of  four  that  does  not  itemize, 
that  takes  their  personal  exemptions, 
which  we  now  raise  to  $2,000  under 
this  bill,  $2,000  for  the  man,  $2,000  for 
the  wife,  $2,000  for  each  of  the  chil- 
dren—and we  raise  the  standard  de- 
duction for  that  family  to  $5,000— for 
the  average  family  of  four  that  does 
not  itemize,  they  will  have  to  be 
making  $42,500  before  they  go  above 
the  15  percent  bracket.  That  is  rough- 
ly 85  percent  of  all  the  taxpayers  in 
this  country  who  will  be  at  the  15-per- 
cent level.  People  who  are  now  paying 
25.  30,  35  percent  are  going  to  have 
their  taxes  go  down  to  15  percent. 

Fourth,  as  far  as  the  tax  rate  for 
corporations  is  concerned,  the  maxi- 
mum rate  is  now  46  percent.  The  max- 
imum rate  under  this  bill  drops  to  33 
percent.  The  way  we  were  able  to  do 
that  is  with  the  investment  rax  credit. 
It  is  almost  a  dollar-for-dollar  ex- 
change. We  eliminated  the  investment 
tax  credit  for  business.  We  used  the 
money  that  that  produces  for  the  Gov- 
ernment to  offset  the  lowering  of  the 
rates  from  46  to  33  percent.  And  most 
businesses  think  that  that  is  a  fair 
tradeoff. 

Next  in  terms  of  simplicity,  because 
we  have  wiped  out  many  deductions 
and  because  we  have  lowered  the  rate 
to  15  percent,  many  more  people  will 
now  find  it  more  advantageous  to  just 
take  the  short  form,  the  standard  de- 
duction and  their  personal  excemp- 
tions,  than  to  itemize.  Currently  about 
60  percent  of  the  taxpayers  do  not 
itemize.  They  just  take  the  short  form. 
It  is  estimated  that  under  this  bill 
about  80  percent  of  the  taxpayers  will 
not  itemize;  they  will  file  the  short 
form.  So  that  is  a  move  toward  sim- 
plicity. 

So  overall  what  I  can  say  about  this 
bill  is  that,  one,  it  is  fair  on  average  to 
every  working  person. 

Two,  it  closes  the  loopholes  for 
those  individuals  who  for  years  have 
escaped  paying  any  or  very  much  in 
the  way  of  taxes  by  using  tax  shelters. 
Three,  it  lowers  the  rates  dramati- 
cally for  individuals  and  corporations. 
Four,  it  insures  that  those  great  cor- 
porations of  extraordinary  wealth  and 
immense  profits  that  have  paid  no 
taxes  will  pay  taxes. 

Now,  Mr.  President,  that  is  a  good 
bill.  It  is  a  bill  that  I  am  proud  the  Fi- 
nance Committee  reported.  It  is  a  bill 
that  I  am  proud  the  Senate  is  consid- 
ering but.  more  importantly,  this  is  a 
good,  this  is  a  fair,  this  is  an  equitable 
bill    for    America.    I    hope    that    the 
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stock  exchange  elsewhere.  I  think  cer- 
tain preferences  should  be  given  them. 
While  this  particular  bill  lowers  the 
rates  for  individual  taxpayers  and  for 
corporations,  except,  as  the  distin- 
guished chairman  has  pointed  out,  for 
those  who  have  been  able  to  have  tax 


Senate  will  pass  it  unscathed  and  let 
us  go  to  conference  with  the  House, 
with  the  most  dramatic,  probably  the 
most  raulical  but  without  question  the 
most  fair  piece  of  legislation  that  has 
gone  through  this  Congress  in  the  last 
half -century.  I  yield  the  floor. 


June  9,  1986 
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Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  vOFFTCER.  The 
Senator  from  Minnesota  [Mr.  Bosch- 

WITZ]. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
just  appeared  on  the  floor  and  I  lis- 
tened to  my  friend  and  colleague  from 
Oregon  speak  about  the  tax  bill,  for 
which  he  has  such  great  responsibility, 
and  a  tax  bill  that  I  intend  to  vote  for 
when  it  comes  to  final  passage  in  the 
Senate.  As  he  knows,  and  as  I  have 
said  to  him  privately,  I  have  joined  the 
vast  number  of  people  who  have  con- 
gratulated him  for  bringing  this  bill  to 
the  floor  because  I  must  say  that  I 
never  expected,  as  a  Senator,  to  vote 
for  a  bill  that  had  just  two  tax  brack- 
ets, that  had  just  two  rates,  that  had  a 
maximum  rate  of  27  percent. 

D  1430 

Having  been  an  entrepreneur  and  a 
taxpayer  for  many  years,  together 
with  my  family,  if  the  tax  law  is  sup- 
posed to  make  the  entrepreneur  and 
the  citizen  just  bring  his  pants  up  a 
little  faster  and  draw  them  up  and  hit 
the  floor  running  a  little  harder  in  the 
morning,  I  think  this  tax  bill  is  going 
to  achieve  that. 

If  the  tax  bill  is  to  really  maJte  the 
wheels  of  industry  and  the  wheels  of 
the  economy  turn  and  flow  so  that,  as 
Jack  Kennedy  used  to  say  of  the  econ- 
omy, as  it  gets  better,  all  ships  ride 
with  the  tide,  I  think  they  never  had 
an  opportunity  to  participate  in  a  tax 
bill  that  will  do  more  of  that  than  the 
tax  bill  that  the  distinguished  Senator 
from  Oregon,  together  with  his  col- 
league from  Louisiana  and  their  col- 
leagues, have  brought  to  the  floor  of 
the  Senate. 

If  it  does  go  through  the  Senate  un- 
scathed, the  Senator  from  Oregon 
knows  that  I  would  hope  that  in  the 
area  of  capital  gains,  it  would  get  a 
little  scathed,  either  in  conference  or 
perhaps  here  on  the  floor:  because,  as 
he  has  indicated,  the  history  of  tax- 
ation in  the  United  States  is  that  cap- 
ital gains,  except,  I  think,  at  the  very 
beginning,  when  the  rate  on  all 
income  was  very  low,  6  or  7  percent— 
except  at  that  very  beginning,  capital 
gains  have  always  been  given,  for  good 
cause,  a  different  kind  of  treatment. 

This  particular  bill  does  not  distin- 
guish between  a  long-term  capital  gain 
or  investments  that  are  made  for  the 
creation  of  new  businesses  and  new 
jobs— it  does  not  distinguish  between 
that  and  an  exchange  that  might  take 
place  on  a  futures  contract  on  a  com- 
modities exchange  in  Chicago  or  on  a 


preferences,  tax  shelters,  tax  loop- 
holes—call them  what  you  will— who 
have  been  able  to  protect  or  shelter  all 
their  income,  they  will  pay  more,  and 
justifiably  so.  Frankly,  I  do  not  think 
that  a  top  of  27  percent  will  particu- 
larly injure  them.  As  a  matter  of  fact, 
I  think  they  will  be  energized  by  that 
rate. 

Nevertheless,  in  the  case  of  capital 
gains,  the  rate  goes  up  from  20  percent 
to  27  percent,  which  is  a  35-percent 
rise.  For  a  married  person  with  an 
income  between  $75,000  and  $145,000. 
the  rate  goes  to  32  percent,  which  is  a 
60-percent  increase  in  the  capital  gains 
rate,  with  no  distinction  being  made 
for  a  capital  gain  of  a  long-term  or 
short-term  duration,  wherever  that  is 
made. 

I  say  to  the  chairman  that  I  think 
that  is  not  so  bad.  I  think  it  would  not 
be  so  bad  in  the  event  that  the  asset 
were  over  a  period  of  time  so  that  in 
the  event  the  asset  was  lowered  in 
value  by  inflation,  that  would  not  be 
taxed  as  ordinary  income;  or  in  the 
event  there  be  an  exclusion  of  25  or  26 
percent,  so  that  the  20  percent  we 
presently  have  on  capital  gains  would 
be  retained. 

I  will  talk  to  the  chairman  and  to 
the  other  Senators  about  that  as  we 
proceed  on  this  tax  bill,  because  I 
think  that  is  a  particularly  good  tax 
policy. 

The  chairman  stated  at  the  begin- 
ning of  his  speech  that  people  began 
to  think— I  believe  those  were  the 
words— that  they  could  not  exist  with- 
out these  tax  preferences;  and  I  agree 
that  they  can  exist  very  well  without 
those  preferences.  Many  thought  that 
certain  types  of  activities  would  not 
change  unless  those  tax  preferences 
existed.  I  share  the  chairman's  opin- 
ion that  those  kinds  of  economic  ac- 
tivities will  be  oiled,  will  be  height- 
ened, because  of  lower  tax  rates. 

Every  time  we  have  had  tax  rates 
lowered,  people  in  the  highest  brack- 
ets have  paid  more  dollars  in  taxes. 
Every  time  we  have  had  tax  rates  low- 
ered, people  in  the  highest  brackets 
have  paid  a  larger  share  of  their 
income  and  a  larger  share  of  the  total 
tax  take  of  the  Federal  Government 
than  they  did  under  higher  rates. 

When  I  went  into  business  as  a 
young  entrepreneur  in  1963,  the  top 
tax  rate  was  91  percent.  Ninety-one 
cents  of  every  dollar,  after  you  got  to  a 
certain  bracket,  went  to  the  Federal 
Government.  Then  the  State  govern- 
ment took  a  little  nick. 

In  the  case  of  Minnesota,  they  took 
14  percent  of  the  remaining  9  percent. 


So  that  the  taxpayer  who  was  partlcu-  wood;  and  the  majority  leader.  They  What  did  they  do  prior  to   1921? 

larly  productive,  kept  about  6.5  per-  have  brought  us  the  truest  tax  reform  There  waa  no  capital  galn«  tax  prior  to 

cent  or  7  percent  of  everything  he  within  my  experience  as  a  legislator,  1921    In   this  country.   You   want   to 

earned.  Anyone  who  would  not  shelter  which  Is  of  relatively  short  duration,  know  what  the  risky  ventures  were? 

Pv^r'Jnnnhn  2  ht  .^*M*f?^S^*  °^,T'k*^"  o^  as  a  buslnessman.  Andrew  Carnegie  said   "I  can   make 

?Io[.,^Hol^/.!       ?"''*"?'^'^°"o  *ll*  ^  ^  '°°''  ^^^  °"  'ny  career  as  a  steel   rail   cheaper   than   It   Is   being 

Sri    of   y  .        ,       K"f'"^"^®°''^*  businessman     and     entrepreneur.     I  made. "  He  formed  United  States  Steel 

Lrou«MaSnt^iTp?.^hpr?»l^.r*  '^'"'^  ^^^  *°"'^  ^*^«  energized  me  with  no  capital  gains  and  In  a  very 

In  196 w^  tK  ^..-fnnn  »nH  i^'  "''^  *°"'**  «""«^  °'*^«"  '"^^  »"«•  ^^ort  time  cut  the  cost  of  steel  rail  by 

in  iwej,  at  the  suggestion  and  pro-  go  r.ar».or.»    t»  u,..  r^.^^.K!..  »v,„  i._r. 

posal  of  then  President  John  Kenne-  D  1440  fLraiiowed  Mr   Hin  ^nH  m 

dv   rates  m.mp  dnwn  to  i(\  nprnpnt  nn  ,  ^"*''  ^"Owed  Mr.  Hill  and  Mr.  Harrl- 

unelmtdTiSome^d  50  iJrcent  on  .  ^  ^^^'  '"  conclusion,  that  If  the  tax  man  to  race  across  the  country  com- 

e?me7!ncome  '**  ''  '°  energize  Investment.  If  the  petlng  with  each  other  to  build  those 

Interestingly"   In  an  article  that  an  '*''  ^**  ^  '°  energize  the  taxpayer  to  great  railroads.  Or  the  original  John 

peared  in  X  Wall^t^et  JoSSal^  ^°  °"'  *"**  '"»''«  ^^^  *^^«'«  °^  ^^«  Rockefeller  when  he  said.  "I  can  cut 

197^  they   traced  the  colle?tS    5  economy  turn.  Indeed.  I  have  seen  no  the  cost  of  kerosene"  and  managed  to 

dollars    fromUie   people    In    Income  ""^'   "'^^   °^   legislation   than    this  cut  it  In   18  months  by  63   percent, 

brackets  of  $100,000  and  above,  and  E'^"  K?^ '*^u'*H?"    that    has    been  That  was  a  venture  capital  operation 

the  Increase  In  dollars  paid  by  those  ll?^^^!  \?  ^^'^  ^^°,°!v.^L^^^  '^i?""'  »»„*»«  Ford  Motor, 

folks  was  really  remarkable  gulshed  chairman  of  the  Finance  Com-  Why  would  anybody  put  money  In 

The  same  thing  happened  again  In  J"''*'®*    ^^^    ^^    associate.    Senator  Ford  or  United  States  Steel  or  Stand- 

1981.  when  this  President  lowered  the  ^°'   t"     '^®   majority   leader   and  ard  Oil  of  America  In  those  days  when 

rates  from  70  percent  to  50  percent.  others.  So  I  congratulate  them.  they  were  risky  and  you  could  just  as 

I  know  that  probably  the  Joint  Tax  While  I  will  discuss  with  them  the  well  put  your  money  In  the  local  bank 

Committee  and  Its  computers  have  not  ***®**  °'  passive  losses  and  phasing  In  or    haberdashery    or   something    else 

factored  this  In.  but  I  would  suggest  °'  ^^°^^  *"**  ^^^  '**e**  °'  capital  gains  where  you  assumedly  would  be  guar- 

that  we  are  going  to  receive  a  very  *"*^  perhaps  also  the  retirement  ac-  anteed  a  safe  return? 

large  Increase  In  revenues  from  the  counts,  nevertheless.  In  the  final  anal-  I  think  the  reason  you  put  In  those 

people   In   the   highest   brackets   and  ^^^  this  is  the  finest  tax  bill  that  I  ventures  Is  because,  first,  you  had  a 

that  many  of  them,  as  the  Senator  ^^^^  ^^^^  seen.  This  Is  the  first  real  trust  and  a  faith  In  the  person  who 

from  Oregon  pointed  out,  who  have  tax  reform  measure  that  I  will  have  was  managing  them  that  they  were 

not  assumed  their  fair  share  of  the  tax  ^^^  the  occasion  to  vote  upon  In  the  going   to  make   money:   second,   you 

burden  will  now  do  so.  I  suggest  that  '^'^  ye^n  that  I  have  been  here  In  the  knew  that  If  you  hit  you  would  make 

they  will  do  so  very  willingly;  that  Is.  It  Senate,  and  I  am  very  pleased  to  be  great  money  and  so  you  were  willing 

no  longer  will  be  in  their  Interest  to  Part  of  the  Senate  at  this  time  with  to  run  the  risk  that  you  might  hit,  you 

shelter  their  Income.  this  bill  before  us.  might  lose.  In  the  hopes  that  If  you  hit 

Twenty-seven  percent— and   It  goes  I  V^eld  the  floor.  It  big  you  won  big. 

all  the  way  back  to  dollar  No.  1.  with  Mr.  PACK  WOOD.  Mr.  President,  I  As  a  matter  of  fact,  the  railroads  are 

the  exception  of  deductions— but  27  thank  my  good  friend  from  Minnesota,  a    good    example.    More    people    lost 

percent  plus  the  14  percent  for  the  re-  He  had  a  few  comments  about  capital  money  in  this  country  on  the  railroads 

mainder,  In  the  case  of  a  Mlnnesotan,  gains.  than  made  money.  The  Hills  and  the 

would   amount   to   approximately   37  Let  me  talk  about  capital  gains  for  a  Harrlmans  made  it  by  the  pot  full.  But 

percent.    I   suppose   that   Minnesota,  moment  because  we  had  a  fair  number  all  of  our  States,  and  especially  the 

like  other  States,  will  now  lower  Its  of  witnesses  talk  about  It  and  the  need  Western  States,  because  that  Is  where 

rates  In  response  to  this  bill,  so  that  for   what   they  call   the  differential,  the  great  race  was  to  go  across  the 

perhaps  35  percent  will  be  the  total  that  the  people  will  not  Invest  In  risky  continent,  are  strewn  with  old  tracks 

Income  tax  take.  business  if  the  return  is  no  greater  and  old  locomotives  and  narrow-gauge 

The  experience  over  the  years,  as  re-  than  Investing  In  a  safe  business.  railroads  and  people  that  went  bust 

ported  by  the  Treasury,  indicates  that  One  witness  testified  many  times  on  and  people  that  lost  their  shirts  be- 

people  simply  do  not  shelter  or  do  not  behalf  of  the  capital  gains  differential,  cause  they  hoped  to  hit  It  big  and  hit 

shelter  as  much.  So  I  think  that  Is  a  He  has  also  testified  over  the  years  In  nothing, 

very  positive  aspect  of  this  Tax  Code,  favor   of  consumptions   taxes,   value-  So.  can  we  do  without  a  capital  gains 

I  know  there  will  be  amendments  added  taxes,  which  I  oppose.  It  Is  nel-  tax  In  this  country?  I  think  we  can  if 

with   respect   to   the   IRA's.    I   know  ther  here  nor  there.  He  favored  lower-  the  rates  are  kept  low  enough  and  this 

there  will  be  amendments  or  discus-  ing  the  individual  rates.  Is  a  pledge  to  the  Senate.  There  was  a 

slons  about  lengthening  the  transition  I  said  to  him  let  us  say  Mr.  Jones:  tipping  point.  And  you  could  see  it  in 

period  for  the  deductibility  of  passive  "Mr.  Jones,  you  favor  a  value-added  the  committee.  We  started  out  trying 

losses,   losses  that  were   incurred  by  tax?"  to  get  a  rate  of  25  percent.  We  could 

taxpayers    who    operated    under    the  'Yes. "  not  because  to  get  that  rate  we  would 

scope  of  the  code  as  they  then  found  "And  you  are  In  favor  of  using  It  to  have  to  put  a  limit  on  the  deductions 

't-  lower  the  individual  rates? "  of  State  income  taxes  or  State  and 

I  know  there  will  be  some  sugges-  "Yes. "  local    real    property    taxes,    and    we 

tions  about  capital  gains.  I  will  be  par-  "But  no  matter  how  low  we  lower  would  not  and  did  not  do  that.  You 

ticularly  active  with  respect  to  capital  them  you  think  there  has  to  be  a  dlf-  gradually  see  it  going  up— 25.  26,  27. 

gains  and  the  deductibility  of  passive  ferentlal  between  the  regular  and  cap-  When  we  hit  27.  that  was  the  point 

losses,  seeking  to  get  a  little  longer  Ital  gain  rate  In  order  to  get  people  to  at  which  a  number  of  members  said, 

transition  period  for  those  losses.  But.  Invest?"  "You  go  up  one  more  point  and  I  have 

win  or  lose  on  those  Issues.  I  am  going  He  said.  "Yes."  to  Insist  upon  a  differential  for  capital 

to  vote  for  this  tax  bill.  I  said;    "What  would  happen  if  we  gains. "  If  you  put  In  the  differential 

I  see  in  the  Chamber  the  three  prln-  got  the  individual  rates  down  to  zero?  then  you  lose  money  and  you  have  to 

clpal  actors  In  the  business  of  tax-  Would  there  then  be  a  differential  If  raise  the  rates  to  get  more  money  and 

ation:    the    Senator    from    Louisiana  you  had  no  Income  tax  at  all?  Why  you  raise  the  rate  so  you  have  to  raise 

[Mr.  Long],  who  has  had  the  longest  would  people  invest  in  risky  ventures  the  capital  gains  differential,  and  it 

association  with  this;  Senator  Pack-  rather  than  safe  ventures?"  goes  up  like  this. 
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I  noted  in  the  Wall  Street  Journal 
on  Friday  that  Martin  Peldstein.  who 
previously  had  been  somewhat  critical 
of  this  bill,  now  says  this  bill  will  be 
better  for  capital  formation  than 
either  the  current  law  or  the  House 
bill,  and  that  makes  almost  100  per- 
cent in  accord  of  what  we  call  the 
principal  economists  of  this  country 
today.  They  think  this  bill  will  be 
great  for  capital  formation  overall. 
You  balance  off  the  loss  of  the  capital 
gains,  on  the  one  hand,  versus  the  re- 
duction in  the  corporate  rate  and 
better  depreciation  than  we  have 
under  current  law.  I  do  not  mean  just 
the  House  bill.  I  mean  better  deprecia- 
tion under  the  current  law. 

So  from  the  standpoint  of  business 
venture  in  this  country  this  bill  will 
work  and  it  will  work  without  a  capital 
gains  differential  so  long,  and  this  is 
critical— there  is  going  to  be  an 
amendment  offered  on  the  floor— as 
we  do  not  go  above  that  27-percent 
rate. 

If  we  do.  if  we  go  to  conference,  we 
have  to  stand  firm  on  that  rate  be- 
cause if  we  do  not,  if  we  go  above  27, 
we  are  going  to  unwind  not  just  the 
capital  gains  elimination  but  dozens  of 
other  things  in  this  bill  that  are  pre- 
mised on  the  fact  that  people  will  be 
best  motivated  when  they  invest  in  en- 
terprises they  know  or  in  managers 
they  trust  and  invest  in  things  that 
will  return  a  profit  on  their  money, 
not  just  return  a  tax  loss. 

So  I  am  deeply  appreciative  of  the 
comments  of  my  good  friend  from 
Minnesota  and  delighted  to  have  his 
support.  I  will  be  happy  to  talk  with 
him  about  the  issues  he  is  concerned 
with,  but  I  hope  we  can  pass  this  bill 
as  it  is,  with  no  amendments,  get  it  to 
the  House  and  see  what  we  can  do  in 
conference. 

Mr.  DOLE.  Mr.  President.  I  would 
just  like  to  thank  all  of  our  colleagues 
on  the  floor  to  lay,  and  I  would  hope— 
and  I  think  it  «  the  hope  of  the  man- 
agers—we might  complete  action  on 
the  bill  this  week. 

I  do  not  think  that  is  an  exceptional 
request  because  if  we  start  early  to- 
morrow and  stay  not  late  but  get  in  a 
full  day  tomorrow,  Wednesday,  Thurs- 
day, and,  if  necessary,  Friday,  it  seems 
to  me  we  might  be  able  to  complete 
action  on  this  bill,  and  it  would  really 
help  the  leader  in  working  out  the 
schedule  for  the  balance  of  the  period 
before  the  June  27  recess. 

Mr.  PACKWOOD.  A  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  PACKWOOD.  Will  the  Chair 
tell  me  to  date  how  many  amendments 
we  have  on  file  on  this  bill? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  there  is  one  amend- 
ment currently  on  file. 

Mr.  PACKWOOD.  That  is  very  en- 
couraging. We  filed  this  bill  during  the 


recess.  We  have  not  been  in  session  all 
last  week.  We  started  discussion  on 
this  bill  pn  Wednesday,  and  only  one 
amendment  has  been  filed. 

I  know  that  Senator  Long,  who 
worked  these  bills  much  longer  than  I 
have,  is  surprised  there  is  only  one 
amendment  filed  to  date. 

Another  thing  our  reading  clerk  told 
me  last  week  it  is  very  significant  not 
only  is  there  only  one  amendment 
filed,  but  when  he  went  out  in  the 
anteroom  there  were  no  lobbyists. 
They  are  gone.  They  by  and  large 
have  given  up  on  this  bill  and  they  re- 
alize the  Senate  is  serious  in  trimming 
loopholes  and  making  sure  corpora- 
tions pay  taxes  and  those  of  wealth 
pay  taxes. 

In  response  to  the  majority  leader,  I 
think  there  is  a  good  chance  we  will 
finish  it  relatively  soon  and,  speaking 
for  myself.  I  am  ready  for  amend- 
ments. 

Mr.  DOLE.  I  certainly  thank  the  dis- 
tinguished chairman. 

As  I  indicated  earlier  this  morning, 
we  would  honor  no  record  votes  after  6 
o'clock,  but  if  there  are  Members  who 
have  amendments.  I  am  certain  both 
Senator  Packwood  and  Senator  Long 
will  be  perfectly  willing  to  entertain 
those  amendments. 


D  1450 
Mr.  KENNEDY.  Mr.  President,  I  do 
not  want  to  interfere  with  the  orderly 
consideration  of  the  tax  reform  legis- 
lation but.  anticipating  that  there  is 
just  one  pending  amendment  and  no 
one  is  prepared  to  speak  on  it.  I  would 
like  to  take  just  a  moment  of  the  Sen- 
ate's time  on  a  different  matter. 


COMMENDING  THE  BOSTON 
CELTICS  ON  WINNING  THE  NA- 
TIONAL BASKETBALL  ASSOCIA- 
TION CHAMPIONSHIP  FOR  1986 
Mr.  KENNEDY.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  there  is  no  objec- 
tion, the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  422)  commending  the 
Boston  Celtics  on  winning  the  National  Bas- 
ketball Association  Championship  for  1986. 
Whereas,  on  June  8.  1986,  the  Boston 
Celtics  won  the  National  Basketball  Associa- 
tion Championship  for  1986; 

Whereas,  since  1946.  under  the  leadership 
of  Red  Auerbach.  the  Boston  Celtics  have 
won  16  World  Championships,  three  times 
as  many  as  any  other  team  in  the  history  of 
the  National  Basketball  Association. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent,  as  wonderful  as  it 
is,  that  further  reading  of  the  resolu- 
tion be  dispensed  with. 
Mr.  LONG.  Mr.  President,  I  object. 
[Laughter.] 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


The  clerk  will  continue  to  read  the 
resolution. 

The  assistant  legislative  clerk  re- 
sumed reading  as  follows: 

Whereas,  in  winning  forty  home  games 
and  losing  only  one  home  game  during  the 
1986  regular  season,  the  Boston  Celtics  have 
set  a  new  National  Basketball  Association 
record  for  regular  season  home  court  victo- 
ries: 

Whereas,  K.C.  Jones,  in  his  third  season 
as  coach  of  the  Boston  Celtics,  has  won  his 
second  world  championship  and  has  won 
more  than  sixty  games  in  each  of  his  three 
seasons: 

Whereas,  Larry  Bird  of  the  Boston  Celtics 
was  named  the  Most  Valuable  Player  in  the 
National  Basketball  Association  in  1986  for 
the  third  consecutive  season; 

Whereas,  K.C.  Jones.  Larry  Bird,  Dennis 
Johnson,  Robert  Parrish.  Kevin  McHale, 
Danny  Ainge,  and  Bill  Walton  have  made 
the  Boston  Celtics  of  1986  one  of  the  great- 
est professional  sports  teams  of  all  time: 
Now  therefore  be  it 

Resolved,  that  the  Senate  of  the  United 
States  of  America  joins  with  basketball  fans 
in  Massachusetts  and  across  the  nation  in 
honoring  the  Boston  Celtics  for  winning  the 
National  Basketball  Association  Champion- 
ship for  1986. 

Mr.  KENNEDY.  Mr.  President,  in 
my  24  years  in  the  U.S.  Senate.  I  have 
had  numerous  occasions  to  congratu- 
late the  Celtics  on  their  many  champi- 
onships, and  I  am  as  pleased  and 
proud  today  for  the  Celtics  and  for  all 
their  fans  as  I  have  ever  been. 

Through  the  years,  we  have  seen 
great  Celtics  teams  with  great  players 
such  as  Bill  Russell.  K.C.  Jones.  Bob 
Cousy.  John  Havlicek.  and  Dave 
Cowcns. 

But  this  1986  Celtics  team  will  rank 
in  history  with  the  best  of  the  Celtics 
and  with  the  greatest  professional 
sports  teams  of  all  time. 

Only  an  outstanding  team  could 
have  beaten  the  Houston  Kockets  in 
this  champship  series.  The  Rockets  de- 
serve great  credit  for  their  own  highly 
successful  season,  and  they  have  ex- 
traordinary promise  for  the  future. 

Basketball  fans  around  the  world 
are  well  aware  how  Celtics  President 
Red  Auerbach  lights  up  a  victory  cigar 
at  the  end  of  each  Celtic  win  to  let  the 
world  know  that  the  Celtics  are  in 
command.  Yesterday.  Red  lit  up  an- 
other championship  cigar.  The  Celtics 
are  champs  again,  and  I  commend 
them  for  their  incredible  season. 

I  hope  that  the  Senate,  in  its  good 
judgment  and  sound  wisdom,  will 
accede  to  passing  this  resolution  this 
afternoon. 

Mr.  DOLE.  Mr.  President,  I  watched 
the  game.  Is  there  any  way  I  could  be 
included  in  that  resolution.  [Laugh- 
ter.] 

Mr.  KENNEDY.  This,  like  the  tax 
bill,  is  nonamendable. 

Mr.  DOLE.  Mr.  President,  I  was  ad- 
vised the  Senators  from  Texas  might 
want  a  rollcall,  so  we  better  vote 
before  they  arrive. 
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Mr.  LONG.  Mr.  President,  I  am  sat- 
isfied that  the  Senator  is  entirely  cor- 
rect in  what  he  said.  The  Celtics  are 
truly  one  of  the  great  teams  of  all 
time  and  they  deserve  a  commenda- 
tion in  the  resolution  to  be  heaped 
upon  them.  I  am  happy  to  vote  for  the 
resolution. 

•  Mr.  MITCHELL.  It  gives  me  enor- 
mous pleasure  to  Join  in  cosponsoring 
this  resolution  to  commend  the  mag- 
nificent Boston  Celtics  for  a  superbly 
won  victory  in  the  NBA  championship 
series. 

Maine  Joins  in  celebrating  the  per- 
formance of  New  England's  team.  Re- 
gardless of  the  differences  that  may 
divide  New  Englanders  on  other  issues, 
we  are  a  region  united  when  it  comes 
to  the  Celtics. 

Sunday's  victory  over  the  Houston 
Rockets  vindicated  New  England's 
faith  in  the  Celtics.  It  gave  us  an  un- 
matched performance  by  Larry  Bird. 
It  was  a  fitting  finish  to  a  recordmak- 
ing  series  of  wins  for  the  Celtics  this 
season. 

As  a  dedicated  Celtics  fan,  I  salute 
Larry  Bird,  the  most  valuable  player; 
Kevin  McHale;  Robert  Parish;  Dennis 
Johnson;  Danny  Ainge;  Bill  Walton; 
K.C.  Jones;  Red  Auerbach;  and  all  of 
the  Celtics— -past  and  present— for  the 
16  flags  which  fly  over  the  parquet 
floor  of  the  Boston  Garden.  This  may 
be  the  best  one  yet.  Long  may  they 
reign.* 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  422)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  REFORM  ACT  OF  1986 

Mr.  PACKWOOD.  Mr.  President,  I 
could  not  resist  noting  that  we  have 
just  congratulated.  Justifiably,  the 
Celtics.  It  brings  to  mind  a  wonderful 
story  that  Bill  Bradley,  one  of  the 
principal  sponsors  of  the  tax  reform 
bill,  tells  about  when  he  started  to 
play  basketball  for  the  New  York 
Knicks  some  time  ago,  and  it  illus- 
trates how  the  tax  law  affects  every- 
thing. In  Bill  Bradley's  younger  days 
as  a  great  player  for  the  New  York 
Knicks  during  their  championship 
season,  he  said  that  when  he  went  to 
work,  as  he  called  it,  all  he  wanted  to 
do  was  to  be  paid  well  to  play  basket- 
ball. And  the  first  thing  his  agent— he 
said,  "I  didn't  know  you  had  to  have 
an  agent"— the  agent  said  was:  "How 
do  you  want  to  be  paid?"  He  said, 
"Well,  I  want  to  be  paid  well."  "No,  do 
you  want  to  be  paid  up  front  or  in  de- 


ferred compensation  or  a  retirement 
plan  or  with  a  whole  host  of  tax  shel- 
ters?" 

Bill  said  that  that  was  his  first  ex- 
perience in  realizing  how  you  could 
shelter  what  was  then  a  relatively 
good-sized  income.  So  I  guess  we  all 
learn,  in  one  way  or  another,  the  Tax 
Code  and  its  Intracacies  and  its  favor- 
itism. 

Senator  Bradley  was  humorous  in 
the  Finance  Committee  one  day  when 
we  were  talking  about  retirement 
plans,  how  many  different  ones  exist— 
Keough  plans,  401(k)'s,  Social  Securi- 
ty, IRA's.  He  said.  "I  will  go  you  one 
better.  How  many  people  here  have  an 
NBA  pension  plan."  And  he  has  an 
NBA  pension  plan.  I  did  not  ask  him 
how  much  it  was,  but  my  hunch  is  it 
may  dwarf  all  the  other  pension  plans 
he  has  put  together. 

But  it  Just  shows  that  the  Tax  Code 
involves  everything  every  place,  even 
the  Boston  Celtics. 

Mr.  BOSCHWITZ.  Mr.  President, 
what  a  shame  to  return  the  Senate  to 
more  mundane  considerations  than 
basketball.  I  certainly  hope  that  my 
friend,  the  Senator  from  Massachu- 
setts, does  not  bring  all  those  basket- 
ball players  here.  I  am  about  6  feet  2 
inches,  but  I  always  feel  somewhat  set 
back  when  I  see  these  guys  come  along 
and  they  are  about  6  feet  10  inches  or 
7  feet,  and  even  more  these  days. 

I  did  not  follow  the  basketball  series, 
the  tournament.  Unfortunately.  Min- 
nesota teams,  in  recent  years,  have  not 
participated  in  virtually  any  tourna- 
ments, but  our  time  is  coming. 

D  1500 

If  I  may.  I  will  return  for  a  moment 
to  the  more  mundane  issue  of  capital 
gains,  and  the  differential  that  the 
Senator  from  Oregon  spoke  of,  and 
noted  risky  ventures  prior  to  1921 
were  taken  despite  the  fact  that  there 
were  no  capital  gains  tax  and  no  dif- 
ferential. There  were  no  taxes  at  all 
prior  to  1913,  and  back  in  the  last  cen- 
tury when  Harriman  took  those  two 
streaks  of  rush  across  the  prairies  with 
the  Union  Pacific.  He  did  so  in  the 
spirit  of  entrepreneurship. 

I  think  whether  one  is  a  basketball 
player  or  railroad  builder,  under 
present  circumstances,  27  percent  is 
going  to  look  a  great  deal  better.  I  ven- 
ture to  say  the  taxpayer  who  gets 
those  contracts  are  going  to  shelter  a 
great  deal  less.  That,  of  course,  is  what 
we  are  all  about. 

But  yet  will  people  invest  in  those 
risky  businesses,  the  Senator  from 
Oregon  asks.  I  would  suggest  that 
people,  of  course,  will  continue  to 
invest  in  risky  businesses  whatever  the 
rate  of  tax  is  simply  because  they  are 
entrepreneurial  by  nature.  But  the 
question  Is,  where?  And  we  both  know 
people  not  only  shelter  their  income 
but  will  move  for  the  sake  of  shelter- 
ing their  income.  Many  Minnesotans 


certainly  show  up  in  Florida,  particu- 
larly in  their  older  years  because  we 
have  such  a  high  rate  of  tax  in  Minne- 
sota, and  there  is  none  at  all  in  Flori- 
da. 

I  would  suggest  to  my  friend  from 
Oregon  that  this  bill  really  does  not 
Intend  to  raise  tax  rates  but  yet.  in  the 
case  of  capital  gains,  it  does,  and  the 
rates  have  to  be  competitive  not  only 
with  other  parts  of  this  code,  but  with 
other  nations.  I  think  the  bill  makes 
us  very  competitive  internationally  as 
far  as  the  individual  is  concerned. 

As  I  understand  it.  there  is  no  coun- 
try in  the  world  other  than  perhaps 
Hong  Kong  that  has  a  lower  rate  of 
taxes  for  the  individual.  However,  with 
respect  to  capital  gains,  there  are 
many  countries  that  have  no  tax  at 
all.  or  have  a  tax  that  is  substantially 
lower,  and  most  of  the  large  industrial 
nations  would  be  Included  In  that— 
that  have  either  no  capital  gains  tax 
or  have  a  capital  gains  tax  of  5.  6.  or  7 
percent,  and  that  certainly  the  empha- 
sis could  well  be  placed  to  some  degree 
in  those  nations  as  well. 

There  are  other  considerations— po- 
litical considerations,  considerations  as 
to  stability,  and  so  forth.  But  the  in- 
centive could  be  well  placed  to  invest 
elsewhere,  and  our  code  carmot  Just  be 
looked  at  within  the  scope  of  our  50 
States.  The  Incentive  to  Invest  else- 
where is  being  heightened  because 
again  I  say  the  capital  gains  tax.  while 
all  other  rates  are  coming  down,  are 
going  up  35  percent  with  the  27-per- 
cent level,  and  are  going  up  60  percent 
at  levels  when  they  reach  32  percent. 

I  agree  that  Marty  Peldstein  feels— I 
have  talked  to  him  about  this  bill  on  a 
number  of  occasions— it  is  a  stimula- 
tive bill.  I  believe  he  would  vote  for  it 
if  he  were  a  Member  of  the  Senate  on 
the  floor  and  looked  at  in  final  pas- 
sage. The  question  is,  though,  whether 
or  not  it  can  be  improved.  I  think  that 
he  feels  in  this  area  as  he  has  written 
also— I  did  not  see  the  one  last  Friday, 
but  I  have  seen  other  articles  that  he 
has  written  suggesting  that  in  the  case 
of  long-term  capital  gains,  we  should 
have  some  preference,  which  is  the 
word  I  am  trying  to  get  away  from, 
but  that  we  should  have  some  advan- 
tage, perhaps. 

So  while  I  do  not  think  capital  in- 
vestment will  end  at  27  percent  or  37 
percent  or  at  any  percent  because 
people  want  to  invest  their  money— as 
long  as  the  spirit  of  competition  is  out 
there,  they  are  going  to  do  that.  Yet. 
if  we  want  them  to  take  the  kind  of 
risks  that  will  create  a  job  or  have  a 
long-term  impact  on  our  economy,  we 
have  to  consider  that  in  this  economy, 
we  want  them  to  invest;  and.  that  it  is 
this  economy  on  the  long-term  basis 
even  where  those  gains  are  eroded  by 
inflation  over  the  years— and  when 
you  take  that  into  account,  the  tax  is 
even  higher— where  those  gains  should 
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occur— in  this  country  to  the  benefit 
of  this  economy— and  that  investors 
should  be  encouraged  to  invest  here. 

I  think  there  is  a  good  purpose  foq 
having  long-term  capital  gains  provi- 
sions, and  I  will  continue  to  talk  about 
that  on  the  floor  of  the  Senate. 

Again.  I  think  no  matter  what  we 
say  about  this  bill,  Packwood  II,  Pack- 
wood  bill,  whatever  it  happens  to  be 
called,  that  it  is  my  kind  of  legislation. 

I  thamk  the  Chair. 

If  I  may.  before  yielding  the  floor.  I 
will  say  to  my  good  friend,  the  Senator 
from  Oregon,  do  not  issue  any  chal- 
lenges to  lobbyists  about  not  being 
here  because  we  may  have  more  of 
them  around  than  you  want  in  that 

Mr.  PACKWOOD.  That  is  good 
advice.  I  would  withdraw  the  remark 
from  the  Record  if  that  were  possible. 
I  really  in  all  seriousness,  I  see  the 
Senator  from  West  Virginia  is  on  the 
floor,  and  he  is  about  to  speak.  But  I 
think  just  based  upon  the  comments 
we  have  had  on  Wednesday,  comments 
that  I  have  received,  phone  calls  and 
messages  over  the  5  days  that  this  bill 
has  been  introduced,  we  may  have  one 
or  two  close  amendments.  I  am  not 
even  sure  of  that.  But  I  do  expect  this 
bill  to  be  passed  in  a  shorter  time  than 
a  normal  tax  bill,  and  I  think  it  will  be 
passed  relatively  unscathed  or  un- 
scarred  from  the  way  it  has  come  to 
the  floor. 
I  yield  the  floor,  Mr.  President. 
Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President, 
the  two  certainties  of  life  are  taxes 
and  death,  they  say  which  constantly 
face  us.  The  only  difference  between 
the  two  is  that  death  does  not  get 
worse  every  time  the  Congress  meets. 
[Laughter.) 

Mr.  President,  I  do  not  believe  that 
any  Member  of  this  august  body  will 
disagree  with  the  observation  that  our 
present  Tax  Code  has  turned  this 
great  society  of  ours  into  would-be  tax 
avoiders  and  evaders.  There  was  a  time 
when  American  workers  used  to  invest 
their  savings  in  business  to  share  in 
the  profits;  today  investments  are 
made  in  tax  shelters  to  avoid  the  pay- 
ment of  Federal  taxes.  This  trend 
must  be  reversed  if  we  are  to  realize 
the  full  potential  of  this  greatest 
system  of  government  ever  devised  by 
the  minds  of  man.  It  is  high  time  that 
we.  the  elected  leaders  of  the  Ameri- 
can people  did  something  in  this 
regard. 

The  pending  measure.  H.R.  3838.  as 
amended  by  the  Finance  Committee, 
offers  us  that  opportunity  and  chal- 
lenge. Its  adoption  will  mean  that 
American  taxpayers  will  once  again  be 
investing  in  business  for  profit,  not  to 
avoid  the  payment  of  taxes. 


Mr.  President,  the  bill  before  us,  as 
reported  by  the  Finance  Committee, 
represents  tax  reform  in  its  truest 
sense,  it  meets  the  tripartite  tests  of 
simplicity,  fairness,  and  efficiency. 

It  meets  the  test  of  simplicity  by 
eliminating  the  14-brackets  in  individ- 
ual tax  rates  and  replacing  them  with 
only  2  brackets,  removing  a  hodge- 
podge of  deductions  and  preferences 
and  lowering  the  maximum  corporate 
tax  rate  from  46  to  33  percent. 

It  meets  the  test  of  fairness  by  re- 
moving from  the  tax  rolls  6  million 
taxpayers  who  are  struggling  to  earn  a 
living  wage,  lowering  the  tax  on  the 
individual  taxpayer  from  a  maximum 
of  50  to  27  percent  and  one  lower 
bracket  of  15  percent,  and  by  imposing 
that  15  percent  lower  rate  on  80  per- 
cent of  the  individual  taxpayers. 

D  1510 

It  also  shifts  the  tax  burden  from 
the  individual  taxpayer  to  the  corpo- 
rate taxpayer  by  imposing  a  minimum 
tax  of  20  percent  on  corporations 
which  would  otherwise  pay  no  taxes  as 
under  our  present  law. 

As  has  been  pointed  out  earlier  by 
the  chairman  of  the  committee,  we 
would  be  taking  $100  billion  off  the 
shoulders  of  the  individual  taxpayers 
and  shifting  it  to  the  corporate  tax- 
payers, principally  on  corporations 
which,  although  making  billions  of 
dollars  in  profits,  paid  no  taxes  in  the 
immediate  past  years. 

H.R.  3838,  as  amended  by  the  Fi- 
nance Committee,  meets  the  third  test 
of  efficiency  by  eliminating  loopholes 
to  the  extent  that  it  will  be  much 
easier  to  administer  and  enforce. 

All  in  all.  Mr.  President,  passage  of 
the  tax  reform  bill  as  reported  by  the 
Finance  Committee  will  mean  that 
business  decisions  will  once  again  be 
made  on  the  premise  of  making  a 
profit,  not  to  avoid  the  payment  of 
taxes.  I  believe  this  will  tend  toward 
making  this  great  free  enterprise  soci- 
ety of  ours  develop  its  full  potential. 
For  that  reason  alone,  Mr.  President,  I 
believe  the  tax  measure  before  us  de- 
serves the  support  of  this  body. 
Mr.  President,  I  yield  the  floor. 
Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEIFELLER.  Mr.  President, 
the  Senate  begins  debate  on  tax 
reform  with  a  great  deal  of  resolve  and 
momentum.  The  measure  approved  by 
the  Finance  Committee  is  truly  a  re- 
markable achievement.  And  the  en- 
thusiastic response  it  has  received  all 
across  the  ideological  spectrum  re- 
flects an  understanding  of  just  how 
much  has  been  accomplished. 

For  decades,  despite  widespread 
public  dissatisfaction  with  the  tax 
system,  efforts  at  genuine  "reform" 
got  nowhere.  And  the  idea  that  the  Fi- 
nance   Committee    would    produce    a 


landmark  tax  reform  bill  would,  until 
recently,  have  been  dismissed  as  wish- 
ful thinking. 

But  the  Finance  Committee— with  a 
stunning  unanimous  vote— proved  the 
cynics  wrong.  Dismayed  by  the  pros- 
pect of  a  bill  that  would  live  up  to  the 
fond  expectations  of  the  lobbyists  and 
the  worst  expectations  of  the  public, 
the  committee  decided  to  start  over. 
Instead  of  a  bill  that  protected  all 
sorts  of  special  tax  breaks,  the  com- 
mittee embraced  the  option  of  funda- 
mentally changing  the  system. 

I  support  this  bill  and  consider  it  a 
vast  improvement  over  the  tax  system 
we  now  have.  The  current  tax  system 
deserves  both  the  frustration  and  the 
anger  people  feel  about  it.  It  is  riddled 
with  provisions  for  special  treatment 
that  produce  enormous  inequities. 

We  do  not  have  a  system  that  treats 
people  with  similar  incomes,  with  simi- 
lar family  and  economic  circum- 
stances, alike.  We  do  not  have  a 
system  that  forces  the  wealthy  to  pay 
a  fair  share.  What  we  have  is  a  system 
that  is  a  plaything  for  tax  lawyers  and 
accountants,  and  a  nightmare  for  ev- 
eryone else;  and  a  system  that  is  inor- 
dinately concerned  about  easing  the 
tax  burden  on  the  wealthy  few. 

Thanks  to  the  Finance  Committee's 
work,  the  Senate  now  has-  the  chance 
to  answer  questions  that  have  trou- 
bled tax  paying  Americans  for  years: 

Why  should  we  stand  for  a  system 
that  treats  you  better  if  your  income 
comes  from  investments,  rather  than 
from  working? 

Why  should  we  stand  for  a  system 
that  encourages  wealthy  people  to 
seek  out  tax  shelters,  to  put  their 
money  into  deals  that  give  them  tax 
breaks  without  necessarily  producing 
anything  this  country  needs? 

Why  should  we  stand  for  a  system 
that  can  be  manipulated  if  you  have 
hired  the  right  lawyers  and  account- 
ants? 

If  we  cannot  defend  such  a  system— 
and  we  cannot;  no  one  can— it  is  time 
that  we  change  it. 

History  shows  that  we  cannot 
change  it  in  a  piecemeal  fashion. 
Going  after  one  loophole  at  a  time  is 
self-defeating;  the  loophole  would  not 
be  there  in  the  first  place  if  it  did  not 
represent  an  interest  powerful  and 
single-minded  enough  to  protect  it. 
Tinkering  with  the  Tax  Code  has  oc- 
cassionally  produced  benefits  for  a 
large  part  of  the  public:  the  child  care 
credit,  for  instance;  or  the  favored 
treatment  of  IRA's.  But  for  the  most 
part,  tinkering  with  the  code  has 
simply  opened  the  door  to  new  forms 
of  special  treatment— leaving  the  code 
more  complex  and  more  unfair. 
Change  will  only  occur  through  radi- 
cal surgery,  and  that  is  what  the  Fi- 
nance Committee  has  performed. 

I  support  this  bill  because  of  who 
stands  to  gain: 


It  provides  badly  overdue  relief  for 
low-income  Americans,  allowing  6  mil- 
lion Americans  at  the  poverty  level  to 
escape  the  Federal  income  tax  burden. 
Most  working  and  middle-income 
people,  whose  income  comes  from 
wages,  should  benefit.  People  who  do 
not  itemize  their  deductions— as  three- 
fourths  of  all  taxpayers  In  my  State  do 
not— will  be  much  better  off:  they'll 
get  a  higher  standard  deduction, 
higher  personal  exemptions,  a  lower 
tax  rate— and  they  will  not  miss  the 
loss  of  deductions  they  were  not 
taking  anyway.  People  whose  major 
deductions  are  their  mortgage,  and 
their  State  and  local  income  and  prop- 
erty taxes,  should  also  come  out 
ahead.  And  anyone  in  the  15-percent 
tax  bracket— which  is  expected  to  in- 
clude 80  percent  of  all  taxpayers- 
should  find  that  their  tax  cuts  are 
worth  more  than  the  loss  of  a  particu- 
lar deduction. 

And  I  support  this  bill  because  of 
who  stands  to  lose: 

More  than  30,000  Americans  who 
earn  over  $250,000  a  year  pay  less  than 
5  percent  in  taxes— less  than  people 
earning  the  minimum  wage.  The  prof- 
itable corporations— including  General 
Elect.'-ic  and  General  Dynamics— who 
have  paid  no  taxes  in  recent  years.  A 
tough  minimum  tax,  coupled  with  the 
eradication  of  many  tax  shelters  and 
loopholes,  will  insure  that  wealthy  in- 
dividuals and  corporations  pay  their 
share  of  America's  tax  bill. 

The  Finance  Committee  bill  pro- 
duces far  more  winners  than  losers. 
But  ultimately.  I  support  this  legisla- 
tion because  our  country  stands  to  be 
the  biggest  winner. 

Taxes  are  the  price  we  pay  for  run- 
ning our  government,  for  doing  the 
things  that  we  have  decided  we  need 
to  do.  But  under  the  current,  unfair 
system,  people  are  increasingly  angry 
and  reluctant  to  pay  for  what  our 
country  needs.  The  system  hinges  on 
voluntary  compliance,  but  its  stunning 
inequity  has  produced  enormous  cyni- 
cism, widespread  evasion,  and  a  grow- 
ing underground  economy  beyond  the 
reach  of  the  IRS.  People  who  pay 
their  fair  share  of  taxes  feel  like  suck- 
ers, knowing  so  many  people  do  not.  A 
simpler,  fairer  tax  system  will  be  a 
breath  of  fresh  air  for  our  country;  it 
can  only  enhance  public  confidence  in 
our  Government  and  the  support  for 
the  important  functions  it  performs. 

Our  country  wins  in  another  way  as 
well.  The  main  impetus  for  this  tax 
reform  effort  has  been  the  quest  for 
fairness.  But  we  need  more  than  fair- 
ness from  a  tax  code,  as  fundamental 
as  that  is.  In  my  view,  the  major 
thrust  of  the  Senate  bill  will  improve 
economic  efficiency  and  make  our  in- 
dustrial performance  more  competi- 
tive. 

It  is  essential  to  the  health  of  our 
economy  that  investments  be  produc- 
tive ones.  A  tax  system  that  prompts 


people  to  look  for  tax  shelters— to 
make  investments  based  on  their  im- 
mediate tax  advantages  rather  than 
their  future  value— is  a  serious  com- 
petitive disadvantage  that  we  cannot 
afford.  We  have  all  deplored  the  loss 
of  productivity  attributable  to  what 
Robert  Reich  has  termed  "paper  en- 
trepeneurlalism"— where  money  is 
made  by  shuffling  assets,  and  manipu- 
lating the  tax  laws,  rather  than 
through  productive  activity. 

For  far  too  long,  we  have  neglected 
our  industrial  strength,  too  often 
choosing  instead  to  build  unneeded 
office  buildings  and  shopping  malls  be- 
cause there  was  a  tax  advantage  to 
doing  so.  In  my  view,  this  bill  should 
lead  to  improved  investments— and 
should  stop  the  drain  of  our  energies 
and  resources  into  ventures  which 
really  do  not  contribute  to  our  Na- 
tion's wealth. 

The  Senate  bill's  approach  to  tax 
reform  does  not,  candidly,  make  the 
income  tax  structure  more  progressive. 
While  striving  for  more  equivalent 
treatment  of  taxpayers  at  the  same 
income  level,  the  bill  does  not  explicit- 
ly seek  improvements  in  the  vertical 
equity  of  the  tax  system,  and  I  wish 
that  it  had. 

Arguments  over  progresslvity  tend 
to  ignore  the  point  that  the  present 
system— even  with  its  set  of  graduated 
tax  rates— is  not  really  progressive. 
While  the  top  tax  rate  of  50  percent 
currently  applies  to  taxable  incomes 
$172.250— joint  returns- the  effective 
rates  of  tax  paid  by  the  wealthy  are 
often  much  lower.  As  I  noted  earlier, 
by  one  estimate,  at  least  30,000  tax- 
payers with  earnings  of  at  least 
$250,000  a  year  paid  no  more  than  5 
percent  of  their  income  in  Federal 
taxes— a  smaller  percentage  than 
many  of  those  earning  only  the  mini- 
mum wage  would  have  to  pay. 

The  Senate  tax  proposal  to  compress 
the  rate  structure  to  just  two  brackets 
does  not,  actually,  make  the  system 
less  progressive  than  it  is  now.  At  the 
same  time,  it  would  Improve  the  fair- 
ness of  a  proportional  rate  structure 
by  making  it  much  tougher  for 
wealthy  people  to  reduce  their  taxable 
incomes  and  avoid  paying  anything 
close  to  a  reasonable  share. 

With  corporate  taxes,  the  Senate  bill 
generally  takes  a  less  sweeping  ap- 
proach. But,  reflecting  the  elimination 
of  the  investment  tax  credit  and  some 
other  changes,  the  top  corporate  rate 
is  brought  down— from  46  to  33  per- 
cent. And  new  provisions  for  a  tougher 
minimum  tax  would  prevent  profitable 
corporations  from  escaping  taxes  alto- 
gether. 

Naturally,  I  have  been  concerned 
about  what  particular  corporate  tax 
changes  could  mean  to  West  Virginia's 
industries— especially  while  the  State's 
economy  remains  so  distressed.  But 
compared  with  both  the  House-passed 
bill  and  the  Reagan  administration's 


tax  proposals,  the  Senate  Finance 
Committee  has  been  sensitive  to  the 
situation  of  our  basic  Industries:  It  did 
not  alter  the  depletion  allowance 
which  Is  vital  to  the  coal  Industry.  In 
general,  the  depreciation  schedules, 
which  matter  a  lot  to  capital-intensive 
industries,  are  more  generous  than 
current  law. 

There  is  also  a  very  important  provi- 
sion that  win  help  the  steel  industry 
adjust  to  the  loss  of  the  investment 
tax  credit.  Since  the  Senate  bill  repre- 
sents an  overall  shift  of  roughly  $100 
billion  of  taxes  from  individuals  to  cor- 
porations, many  businesses  will  wind 
up  paying  more  tax.  But  there  is  no 
reason  to  think  that  the  bill  would 
harm  West  Virginia's  dominant  indus- 
tries or  otherwise  burden  sectors  on 
which  we  have  placed  our  hoi>es  for 
future  growth. 

Undeniably,  there  will  be  problems 
with  any  comprehensive  measure.  I 
have  questions  about  parts  of  the  tax 
bill  and  difficulties  with  particular 
provisions.  But  on  balance,  I  am  very 
impressed  with  the  package— and  do 
not  want  to  see  it  torn  apart  by 
amendments  on  the  Senate  floor. 

The  risk,  I  think,  is  that  tax  reform 
will  unravel  and  encounter  the  same 
sort  of  resistance  from  affected  inter- 
est groups  which  has  doomed  such  ef- 
forts in  the  past.  Those  with  the 
strongest  stakes  in  the  status  quo  tend 
to  like  the  tax  system  the  way  it  is. 
That  Is  natural.  They  are  the  natural 
enemies  of  tax  reform  and  can  be 
counted  upon  to  fight  off  change.  Pre- 
viously, piecemeal  attempts  to  rid  the 
Tax  Code  of  particular  loopholes  have 
simply  crumbled  once  the  interest 
groups  began  to  press  their  case. 

To  me,  the  lesson  from  the  past  is 
not  to  start  down  the  road  of  picking 
and  choosing  among  special  privileges 
to  protect  in  the  Tax  Code.  As  my  col- 
league from  New  Jersey  [Mr.  Bradley] 
has  so  powerfully  argued,  the  success 
of  tax  reform  depends  on  a  thorough 
weeding  out  of  the  preferences  in  the 
system  in  exchange  for  genuine  reduc- 
tions In  tax  rates.  While  those  who 
stand  to  lose  their  tax  breaks  will  pro- 
test, the  promise  of  a  better  deal  for 
most  other  taxpayers  makes  it  much 
harder  for  interest  groups  to  gang  up 
and  defeat  the  bill. 

Consequently.  I  do  not  favor  amend- 
ments that  would  appreciably  alter 
the  composition  of  the  Senate  bill.  Al- 
though I  disagree  with  particular  pro- 
visions—such as  the  repeal  of  the  de- 
duction for  State  and  local  sales  taxes, 
or  the  full  taxation  of  unemployment 
insurance  benefits— I  think  the  poten- 
tial for  damage  from  amendments  is 
much  greater  than  the  potential  for 
improvement.  Specifically.  I  do  not 
plan  to  support  amendments  which 
seek  to  restore  various  provisions  of 
existing  law— which  typically  benefit  a 
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minority  of  taxpayers— at  the  expense 
of  higher  taxes  on  everyone  else. 

It  is  somewhat  ironic  that  we  should 
be  moving  toward  truly  meaningful 
tax  reform  with  the  partnership  of  the 
Reagan  administration.  This,  after  all, 
is  the  administration  responsible  for 
the  massive  tax  cuts  enacted  in  1981— 
which  both  shredded  the  revenue  base 
of  the  country  and  were  totally  devoid 
of  fairness.  The  big  beneficiaries  of 
the  Reagan  tax  cuts  were  those  who 
needed  them  least;  Wealthy  people 
saw  their  taxes  slashed  as  the  adminis- 
tration fought  hard  to  bring  the  top 
marginal  rate  down. 

But  far  from  trying  to  broaden  the 
tax  base  and  remove  preferences  avail- 
able primarily  to  the  rich,  the  1981  act 
prompted  even  greater  manipulation 
of  the  tax  system.  Spurred  by  liberal- 
ized depreciation  rules  for  real  estate, 
for  example,  tax  shelters  have  actually 
proliferated  since  1981.  These  are  big 
deals,  to  which  well-to-do  people  make 
large  annual  payments  in  order  to 
reap  the  advantages  of  the  tax  write- 
offs. The  writeoffs,  in  most  of  these 
cases,  represent  paper  losses:  The  in- 
vestors have  not  really  lost  money,  but 
can  use  the  writeoffs  to  keep  their  tax- 
able income  way  down. 

Since  1981,  inequality  in  America 
has  been  on  the  rise.  We  have  seen 
budget  cuts  for  the  poor;  stiff  payroll 
tax  increases  for  working  people;  but  a 
lower  top  rate  and  an  abundance  of 
new  Ux  shelters  for  the  wealthy.  Alto- 
gether, under  the  Reagan  administra- 
tion, effective  tax  rates  on  the  wealthy 
have  fallen  while  average  Federal  tax 
rates  on  families  at  the  poverty  level 
have  quintupled.  Corporate  income 
taxes,  meanwhile,  dropped  drastically 
from  12.5  percent  of  Federal  receipts 
in  1980  to  9  percent  in  1985. 

But  I  am  convinced  the  Senate  tax 
bill  does  more  than  patch  up  the 
damage  to  the  income  tax  structure 
that  has  occurred  under  President 
Reagan,  and  the  administration  de- 
serves credit  for  reversing  course. 
Under  the  Finance  Committee's  bill, 
for  example,  the  estimates  of  corpo- 
rate taxes  would  once  again  reach  12.5 
percent.  I  have  already  spoken  of  the 
advantages  to  low-income  and  working 
Americans,  and  the  greater  degree  of 
equity  that  will  result  from  this  pack- 
age. The  legislation  before  us  is  ambi- 
tious: it  does  not  balk  at  sacred  cows 
and  settle  for  tinkering  with  the  Tax 
Code. 

The  chairman  of  the  Finance  Com- 
mittee, Mr.  Packwood,  deserves  enor- 
mous credit  for  shepherding  this  bill 
through  the  committee  to  options  for 
fundamental  reform  and  for  having 
the  courage  to  come  forth  with  a 
superb  product. 

As  so  many  others  have,  justifiably, 
I  should  like  to  pay  a  special  tribute  to 
the  extraordinary  efforts  of  our  col- 
league from  New  Jersey,  Bill  Brad- 
ley. Ralph  Waldo  Emerson  once  wrote 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1986 


June  9,  1986 


CONGRESSIONAL  RECORD— SENATE 


13003 


that  "if  a  single  man  himself  indomi- 
tably on  his  instincts,  and  there  abide, 
the  huge  world  will  come  round  to 
him."  Emerson's  famous  student, 
Henry  David  Thoreau.  later  observed 
that  one  man  plus  the  truth  makes  a 
majority.  Those  observations  describe 
as  well  as  any  that  I  can  think  of  the 
remarkable  impact  the  Senator  from 
New  Jersey  has  had  on  this  issue 
which  touches  all  Americans. 

1  am  under  no  illusions  that  this  bill 
can  pass  the  Congress  entirely  un- 
scathed. But  I  honestly  think  our  posi- 
tion will  be  stronger  if  this  package 
can  be  held  together,  and  would  hope, 
as  far  as  possible,  that  necessary  modi- 
fications and  adjustments  can  be  made 
in  conference.  Looking  ahead,  I  am  ex- 
cited about  the  prospects  of  this  bill— 
and  fully  expect  the  result  to  be  a  sub- 
stantial improvement  over  the  tax 
laws  we  have  now.  And  I  think  all  of 
us  who  move  this  bill  forward  can  take 
pride  in  helping  to  transform  a  much- 
disliked  system  into  one  that  is  fair 
and  simple  and  worthy  of  widespread 
public  support. 

I  thank  the  Chair.  I  yield  the  floor. 
Mr.  President. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  my  posi- 
tion on  tax  reform  has  been  very  clear 
from  the  outset.  When  the  committee 
went  to  Berkeley  Springs,  when  the 
distinguished  chairman  got  us  all  to- 
gether to  get  away  from  everyone 
where  we  could  really  talk  about  what 
is  it  we  were  trying  to  do.  trying  to  ac- 
complish for  the  country  and  the 
American  people,  my  suggestion  to  the 
chairman  was  that  we  should  start  out 
on  the  basis  of  integrating  the  entire 
Tax  Code,  corporate  and  individual 
side,  very  similar  to  the  bill  that  Sena- 
tor DeConcini  and  myself  introduced 

2  or  3  years  ago  that  we  have  had 
pending  before  tlje  Congress.  It  is  pat- 
terned after  the  Hall-Rabushka  plan 
that  was  developed  at  the  Hoover  In- 
stitute at  Stanford  University  in  Palo 
Alto,  CA.  It  has  a  lot  of  work  into  it,  a 
lot  of  economists  have  worked  on  it.  in 
order  to  simplify  the  code,  integrate 
the  code,  and  have  an  income  tax 
system  in  this  country  that  got  it  right 
down  to  below  20  percent.  So  that  we 
could  really  start  out  with  a  code.  I 
recall  at  Berkeley  Springs  I  suggested 
to  the  committee  in  a  closed  room  that 
we  could  put  a  thermometer  on  the 
wall  in  the  Finance  Committee,  kick 


out  all  the  preferences,  simplify  the 
code,  have  an  income  tax  code  that  we 
could  do  on  one  page  what  the  Ameri- 
can people  want.  Every  time  one  of  us 
came  up  with  a  preference  that  we 
thought  was  best  for  our  State— the 
distinguished  Presiding  Officer  might 
look  at  oil  and  gas  production  and  this 
Senator  might  look  at  deep  hardrock 
mines  and  there  might  be  another 
preference  some  other  Senator  would 
think  was  the  single  most  important 
one— if  he  offers  that  amendment  we 
paint  on  the  thermometer  how  much 
higher  the  tax  rate  has  to  go  to  all 
Americans  as  we  put  preferences  back 
in  the  code.  I  recall  that  the  Secretary 
of  the  Treasury  at  the  meeting 
quipped,  in  a  one-liner,  "If  we  did  it 
that  way,  we  might  get  up  even  above 
50  percent."  if  we  let  everybody  think 
what  he  thought  the  most  important 
preference  in  the  code  is. 

However,  the  point  I  wanted  to  make 
is  that  my  idea  of  how  this  should  be 
done  was  to  start  at  the  lowest  point 
possible  and  try  to  restrict  exceptions 
and  keep  the  tax  rates  at  an  all-time 
historic  low.  which  would  be  below  20 
percent. 

Now,  when  the  committee's  first 
draft  came  out,  I  immediately  became 
outspoken  in  my  opposition  to  it  be- 
cause I  did  not  think  it  met  President 
Reagan's  criterion  of  fairness.  It  cer- 
tainly did  not  appear  to  me  that  it  was 
going  to  add  to  growth,  and  to  call 
that  simplification  was  stretching  the 
English  language  at  best,  Mr.  Presi- 
dent, and  would  come  close  to  not 
having  truth  in  labeling  if  we  tried  to 
call  that  simplification.  It  was  a  busi- 
ness-as-usual pattern  of  tax  reform 
which  would  have  disrupted,  in  my 
view,  the  lives  of  the  American  people 
unnecessarily  and  done  very  little  good 
toward  the  goal  of  fairness,  of  equity, 
of  a  tax  system  that  was  more  easily 
understood  and  of  lower  tax  rates. 

Now.  I  think  the  chairman  of  the 
committee,  the  distinguished  Senator 
from  Oregon,  saw  the  light  and  de- 
serves the  commendation  of  not  only 
his  colleagues  in  this  body  but  Ameri- 
cans from  one  end  of  this  country  to 
the  other  for  his  willingness  to  strike 
out  on  a  more  bold  and  more  dramatic 
path  than  was  business  as  usual  here 
in  Washington.  With  the  support  he 
received  from  the  distinguished  rank- 
ing member  from  Louisiana,  he  tried 
to  make  a  real  effort  at  tax  reform, 
what  could  truly  be  called  tax  reform. 
When  they  came  out  with  the  sug- 
gestion to  reduce  the  rates  and  have 
just  two  levels  on  the  individual  side 
and  the  corporate  of  33  percent  with 
the  old  battle  cry  of  15-27-33,  it  had  a 
siren  call  to  it  that  caught  the  atten- 
tion of  the  American  people.  I  find  in 
my  State  people  are  much,  much  more 
favorable  to  the  words  "tax  reform" 
now  with  the  little  bit  of  information 
that  has  gotten  out  over  the  Packwood 


proposal  than  they  were  in  the  last  2 
or  3  years  of  Treasury  I,  of  Treasury 
II.  of  H.R.  3838.  This  bill,  this  Pack- 
wood  proposal  that  I  am  happy  to 
have  helped  vote  out  of  the  Senate  Pi- 
nance  Committee,  has  truly  attracted 
the  enthusiasm  and  excitement  of  the 
people  in  my  State  and  other  States 
around  the  country,  and  I  commend 
the  chairman  for  doing  something 
that  we  can  actually  say  is  tax  reform. 

Now,  that  does  not  mean  there  has 
not  been  some  complaints  about  cer- 
tain areas  of  the  bill.  There  is  a  little 
misunderstanding  in  some  cases,  and 
part  of  it  is  a  sincere  concern  on  the 
part  of  the  taxpayers  and  the  citizens 
of  my  State  and  other  States. 

One  of  those  that  we  hear  the  most 
of  and  had  more  phone  calls  on  than 
any  other  issue  since  I  have  been  in 
this  body  was  on  the  IRA. 

Now,  I  have  long  been  a  supporter  of 
savings  through  IRA's  and  for  an 
effort  for  people  to  be  able  to  supple- 
ment their  pension  program,  whether 
it  be  solely  Social  Security  or  working 
in  some  other  pension  program,  but  to 
give  the  American  people  the  opportu- 
nity, the  liberty,  the  security  to  be 
able  to  save  for  their  own  future  and 
save  for  their  own  pension  and,  so  to 
speak,  allow  for  a  private  funded  pen- 
sion for  each  American. 

I  am  happy  that  we  were  able  to 
retain  the  deduction  in  the  committee 
for  those  people  who  only  have  Social 
Security  and  no  other  pension  form, 
that  they  are  able  to  keep  their  IRA 
as  their  sole  retirement  so  they  have 
that  in  addition  to  Social  Security. 

It  is  important  that  people  under- 
stand that.  We  have  a  lot  of  people  in 
Idaho  who  work  for  either  small  busi- 
nesses or  they  are  self-employed  farm- 
ers, small  business  people  who  have  no 
pension  program  in  the  company  they 
work  for  or  in  the  businessplace  where 
they  work,  so  they  will  still  be  able  to 
retain  their  IRA's.  All  other  people 
will  be  able  to  keep  the  inside  buildup 
in  their  IRA's. 

I  hope.  Mr.  President,  that  we  will 
be  able  to  figure  out  a  way  that  some 
IRA  deduction  will  be  maintained  so 
we  can  keep  that  savings  investment. 
But  the  problem  the  chairman  has 
stated  very  well  on  the  floor.  There  is 
no  Santa  Claus.  How  are  we  going  to 
pay  for  it?  We  have  a  problem,  if  we 
want  to  keep  the  rates  down  to  15  and 
27  percent  on  the  individual  side,  of 
where  to  come  up  with  the  money.  But 
the  people  in  my  State  like  the  IRA's, 
and  if  there  was  some  way  we  could 
keep  it  within  this  envelope  and  have 
a  small  deduction  for  the  first  5  years 
and  then  go  back  to  the  full  $2,000 
after  the  5-year  envelope  of  the  bill, 
this  Senator  would  be  inclined  to  look 
at  ways  we  might  support  that.  It 
would  cost  a  lot  less  money  if  we  could 
do  it  that  way. 

Mr.  President,  the  farmers  and  the 
loggers  and  the  miners  in  my  State 


have  not  shared  in  the  recovery  that  is 
evident  throughout  much  of  the  rest 
of  the  country.  Business  in  my  State  is 
more  depressed  than  at  any  other  time 
in  my  memory.  Nevertheless,  people 
are  being  asked  to  give  up  important 
preferences  like  investment  tax  credit, 
capital  gains  rate,  income  averaging, 
and  so  forth. 

But  in  spite  of  this,  the  basic  indus- 
tries in  the  State  of  Idaho  in  general 
support  the  bill  and  are  generally  fa- 
vorable to  what  we  are  trying  to  do  be- 
cause they  believe,  as  I.  that  we  need  a 
tax  system  that  is  fair,  that  is  equita- 
ble, more  easily  understood,  and  will 
encourage  work,  savings,  and  .invest- 
ment. They,  like  many  Americans, 
support  the  bill  for  one  simple  reason. 
They  think  this  bill  is  truly  historic 
tax  reform.  Most  persons  that  you  talk 
to— and  I  am  sure  the  distinguished 
Senators  on  the  floor  have  had  the 
same  experience  I  have  when  they  go 
home  to  their  constituents  or  talk  to 
people  around  the  country— do  not 
object  to  paying  some  taxes  as  long  as 
they  believe  they  are  paying  taxes 
under  a  system  where  everyone  is 
paying  their  fair  share.  That  is  key  to 
what  it  is  we  are  trying  to  do.  that  we 
have  a  system  where  everyone  is  al- 
lowed the  privilege  of  participating  in 
helping  pay  for  those  necessary  items 
of  Government. 

Now,  if  we  could  restrain  the  spend- 
ing habits  of  Congress,  it  would  be  a 
lot  easier  to  accomplish  the  other,  but 
we  have  enormous  pressures  put  on  us 
to  spend  money  for  this  and  spend 
money  for  that.  If  we  could  restrain 
the  spending  side  of  this  equation,  the 
tax  reform  side  could  come  along  a  lot 
easier  because  there  would  not  be  the 
demand  for  the  revenue.  But  the 
American  people  see  the  rates  of  15 
percent  and  27  percent  and  they 
think,  no  matter  how  high  an  income 
they  could  reach,  they  will  be  able  to 
keep  73  cents  of  every  dollar  they 
earn.  People  view  that  as  generally 
fair.  They  see  people  making  decisions 
for  economic  reasons,  not  for  tax  rea- 
sons. People  tell  me  that  this  is  going 
to  stimulate  a  lot  of  growth,  not  only 
in  Idaho  but  other  States.  They  see  it 
as  fair. 

D  1540 

They  see  high-income  taxpayers  in 
the  future  not  going  to  be  able  to  shel- 
ter their  income,  that  those  people 
will  also  be  paying  taxes  like  everyone 
else.  People  tell  me  they  see  that  as 
fair. 

For  people  with  a  similar  income 
paying  a  similar  tax.  they  see  that  as 
fair. 

Mr.  President,  last  week  when  I  was 
home,  I  was  in  Glenns  Ferry,  ID, 
where  there  is  a  new  potato  dehydrat- 
ing plant.  They  have  over  100  people 
working  in  that  plant— good  people, 
hard  workers,  as  good  workers  as  you 
can  find  anywhere  in  the  world  and 


they  are  working  for  minimum  wage, 
of  $8,000  a  year,  for  40  or  45  hours  a 
week.  That  is  low  pay.  There  are  a  lot 
of  people  like  that  in  some  of  the 
Western  States  where  economies  are 
depressed,  working  for  minimum  wage 
or  slightly  over  minimum  wage.  Those 
people  will  not  be  asked  to  pay  any 
Federal  income  taxes,  only  their  Social 
Security  tax.  They  will  not  be  asked  to 
pay  income  taxes. 

I  think  that  is  an  important  point  in 
this  bill:  that  the  people  at  the  bottom 
end  of  the  income  scale,  who  are  very 
glad  to  have  those  jobs,  want  that 
company  to  make  it.  They  are  giving 
extra  effort  to  see  that  they  put  out  a 
good  product,  which  they  are.  But 
those  people  will  not  be  paying  taxes 
at  all.  and  I  think  that  is  encourage- 
ment. They  see  that  as  fair. 

The  increased  standard  deduction 
will  reduce  by  one-third  the  number  of 
people  itemizing  deductions.  People 
think  this  would  be  much  more  simple 
and  much  more  fair.  People  see  credi- 
bility returning  to  our  tax  system  be- 
cause everyone  will  be  paying  their 
fair  share. 

Mr.  President,  there  are  several 
areas  with  which  I  think  we  will  have 
some  problems,  and  I  do  not  have  the 
answers  to  those  problems  at  this 
time. 

The  distinguished  Senator  from 
Minnesota  mentioned  the  problem  of 
the  differential  on  the  capital  gains 
rate,  and  I  thought  the  distinguished 
chairman  made  a  very  good  point:  that 
at  a  27-percent  tax  rate.  It  may  be 
about  the  breaking  point.  If  I  had  my 
"druthers."  I  would  have  a  tax  system 
where  we  had  a  differential  between 
the  capital  gains  rate  and  the  highest 
rate.  But.  as  the  chairman  pointed 
out.  compared  to  what? 

We  have  a  historic  opportunity  here 
to  pass  a  tax  bill  that  will  reduce  the 
tax  rates  from  where  they  were  just  a 
few  years  ago.  on  the  top  end  at  70 
percent,  to  the  top  end  of  27  percent; 
and.  probably  more  important.  85  per- 
cent of  the  American  people  will  be 
paying  15  percent  of  their  income  in 
taxes  and  will  get  to  keep  85  cents  of 
every  dollar.  That  is  worth  a  consider- 
able tradeoff. 

Maybe,  as  the  chairman  says,  at  the 
27-percent  rate  the  capital  gains  dif- 
ferential is  not  quite  so  much.  I  would 
like  to  study  those  numbers  a  little 
more,  and  I  hope  we  will  have  a  good 
debate  on  that  issue  when  the  distin- 
guished Senator  from  Minnesota 
brings  it  to  the  floor,  as  to  where 
those  numbers  are  going.  The  Finance 
Committee  and  the  Joint  Tax  Com- 
mittee gave  us  numbers  showing  that 
the  capital  gains  portion  of  this  bill, 
changing  the  rate  from  20  to  27  per- 
cent, will  raise  $220  billion  over  the 
next  5  years.  Whether  that  is  true  or 
not  will  remain  to  be  seen,  but  it  is  the 
best  estimate.  I  have  gone  down  those 
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country  and  preserve  the  ability  to  be 
able  to  produce  some  of  these  critical 
minerals  in  this  country. 
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to  act  on  this  bill,  and  then  have  a 
very  strong  vote  for  it  from  the  Sen- 
ate's position  that  the  chairman  will 
Vio  ohip  in  an  t.o  conference  and  Kive 
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ans'  individual  Federal  taxes  will  de- 
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numbers,  and  I  am  looking  at  them, 
and  I  think  that  needs  exploration, 
but  we  have  time  to  work  that  out. 

Mr.  President,  I  have  mentioned  the 
IRA's  and  the  capital  gains  differen- 
tial. Another  issue  of  great  concern  is 
the  issue  of  retroactivity.  We  need  to 
look  at  it  more  carefully.  At  the  last 
hour,  before  the  Finance  Committee 
finally  got  together,  some  of  us  were 
objecting  to  the  question  of  retroactiv- 
ity and  passive  losses  because  of  a 
matter  of  equity.  We  had  encouraged 
people  to  make  investments  in  a  cer- 
tain fashion  under  the  tax  bill,  and 
now  we  are  changing  the  rules  in  the 
middle  of  the  game.  We  did  get  a  4 
year  transition  rule,  which  did  some 
good— maybe  not  enough,  but  it  did 
some  good  to  ease  the  crash  from  the 
current  set  of  rules  by  which  people 
are  doing  business.  It  will  soften  the 
blow,  I  should  say.  But  I  think  it  is 
changing  the  rules  in  the  middle  of 
the  game,  and  that  is  a  serious  prob- 
lem. 

There  again,  in  the  last  decade  we 
have  had  five  major  changes  in  the 
Tax  Code  that  have  had  a  substantial 
impact  on  American  business,  on  in- 
vestment, and  on  savings.  The  matter 
of  retroactivity  is  a  case  in  point.  The 
retroactive  aspect  of  this  provision  is  a 
problem  in  that  we  are  again  changing 
the  rules  of  the  game  before  the  ink  is 
dry  from  the  old  rules. 

I  listened  to  the  distinguished  Sena- 
tor from  Minnesota's  discussion  of 
this.  It  is  not  easy  to  try  to  come  to 
the  conclusion  that  the  chairman  of 
the  committee  has  come  to,  to  finally 
get  to  where  we  are  now.  and  not  have 
someone  help  to  pay  the  way  for  this. 
There  is  no  Santa  Claus,  as  the  com- 
mittee chairman  has  said. 

Perhaps  there  is  some  way  this  com- 
mittee can  come  out  with  some  form, 
in  the  conference  or  even  here  on  the 
floor,  to  ease  the  transition  rule,  yet 
not  upset  the  apple  cart,  so  that  we 
might  at  least  have  some  consider- 
ation to  how  it  could  be  worked  out.  I 
think  the  distinguished  chairman  has 
gone  around  this  merry-go-round,  up 
and  down,  back  and  forth,  and  looked 
at  ways  to  pay  for  it,  and  each  time  he 
has  come  to  the  conclusion  that  there 
is  not  a  Santa  Claus. 

I  think  there  are  some  items  in  the 
bill  that  are  drastically  important,  in 
my  view,  to  my  State:  the  timber  and 
natural  gas  portion  of  this  bill;  the  ag- 
riculture portion  of  this  bill;  the  fact 
that  the  committee  bill  has  an  amend- 
ment, which  was  my  amendment,  that 
does  not  include  exploration  and  de- 
velopment costs  in  developing  mines 
into  the  category  of  a  preference  that 
would  go  under  the  minimum  tax. 

That  is  very  important  in  my  State. 
It  is  important  to  employment  in  the 
State.  It  is  important  to  the  national 
security  of  the  United  States  of  Amer- 
ica, so  that  we  can  try  to  encourage  a 
hard-rock    mineral    industry    in    this 


country  and  preserve  the  ability  to  be 
able  to  produce  some  of  these  critical 
minerals  in  this  country. 

Those  items  are  also  very  important, 
and  I  would  hate  to  see  us  come  on  the 
floor  and  start  offering  amendments 
and  all  of  a  sudden  find  out  that  some 
of  the  reasons  why  we  had  a  20-to-O 
vote  in  the  committee  are  being  dealt 
away  in  a  process  of  trying  to  pay  for 
it. 

So,  as  one  Senator,  I  compliment  my 
friend  from  Oregon.  I  think  he  did  a 
remarkable  job.  He  turned  apathy  for 
tax  reform  across  this  country  into  en- 
thusiasm for  tax  reform  across  this 
country.  I  think  it  was  a  bold  ap- 
proach. It  was  an  approach  I  advocat- 
ed at  the  outset;  but  if  we  are  going  to 
do  it,  let  us  do  it  so  that  it  is  dramatic 
enough  so  that  we  can  have  a  rate  re- 
duction which  people  will  be  able  to 
recognize  as  truly  a  rate  reduction 
across  the  board,  that  will  remove  a 
lot  of  problems  people  have  with  the 
Tax  Code. 

A  lot  of  the  problems  people  back 
home  have  is  in  making  decisions 
based  on  tax-motivated  ideas  rather 
than  on  profit  motivation  and  actual 
return  on  investment. 
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If  we  continue  to  reduce  tax  rates  in 
this  country,  the  question  of  the  so- 
called  tax  shelters  will  eventually  take 
care  of  themselves  because  at  a  certain 
point  people  will  simply  invest  money 
based  on  the  market,  based  on  profit- 
ability, based  on  future  expectations, 
based  on  efficiencies,  and  they  will  not 
be  investing  money  based  on  tax  moti- 
vation. So  I  think  we  have  gone  a  long 
way  toward  that.  It  is  true  that  it  is 
always  difficult  to  make  the  transi- 
tion, to  jump  from  this  side  of  the 
river  to  the  other  side  of  the  river.  But 
this  bill  makes  a  good  first  step  that  I 
think  the  Finance  Committee,  which  I 
am  happy  and  proud  to  be  on.  can  be 
very  proud  to  this  point. 

I  hope  our  colleagues  will  think  very 
carefully  about  the  ways  that  they 
have  tried  to  alter  the  bill.  The  distri- 
bution in  the  bill  is  very  good  and  I 
have  to  compliment  the  staff  of  the 
Senate  Finance  Committee  and  the 
chairman  and  others  on  the  commit- 
tee for  working  out  the  distribution 
the  way  it  is. 

Every  time  you  change  one  of  these 
points,  if  we  change  tht^  capital  gains 
differential,  which  I  personally  have  a 
preference  to  do  that  1  .vould  like  to 
see.  it  will  change  the  distribution  and 
it  upsets  the  balance  of  this  bill.  So 
every  one  of  these  things  have  the 
other  side  of  the  point.  There  is  no 
easy  way  to  make  any  major  substan- 
tial alterations  to  this  bill. 

I  hope  that  our  colleagues  will  study 
this  carefully.  I  hope  we  can  have  a 
very  good,  expeditious,  and  a  lively 
debate  on  many  of  these  issues  in  this 
coming  week,  or  however  long  it  takes 


to  act  on  this  bill,  and  then  have  a 
very  strong  vote  for  it  from  the  Sen- 
ate's position  that  the  chairman  will 
be  able  to  go  to  conference  and  give 
the  American  people  what  I  think 
they  want,  which  is  fairness,  equity, 
and  a  step  closer  toward  simplicity. 
I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  my  good  friend  from  Idaho. 

There  are  indeed  many  .parents  of 
victory.  I  think  everyone  on  the  Fi- 
nance Committee  regards  this  a  victo- 
ry. Senator  Symms  is  one  of  them. 

He  talked  about  the  Hall-Rabushka 
plan  for  the  better  part  of  2  years.  I 
would  say. 

He  was  the  first  one  who  got  me  in- 
terested in  this  with  that  little  book 
they  put  out  on  the  plan. 

Mr.  SYMMS.  If  the  chairman  will 
yield.  I  compliment  the  chairman.  He 
is  one  of  the  few  people  I  got  interest- 
ed enough  to  read  the  book.  I  compli- 
ment him  for  that. 

Mr.  PACKWOOD.  It  is  a  good 
simple  plan.  The  concept  is  easy  to  un- 
derstand. Indeed  it  would  make  tax 
forms  simpler  than  they  are  now. 
without  in  any  way  saying  where  we 
may  end  up  years  hence,  although  I 
would  like  to  think  if  we  pass  this  we 
will  get  a  good  code  and  we  will  keep 
that  code  for  5  or  10  years  and  not  be 
tinkering  forever.  But  Senator  Symms 
has  been  a  principal  progenitor  on  the 
Finance  Committee  of  the  Hall-Ra- 
bushka plan.  He  deserves  credit  for 
many  of  the  ideas  in  that.  plan.  Sena- 
tor Symms  put  forth  many  ideas.  We 
moved  forward  much  faster  in  tax 
reform  than  we  would  have  without 
his  presence. 

I  think  the  Senate  ought  to  know  of 
the  extraordinary  contribution  he 
made. 
Mr.  SYMMS.  I  thank  the  chairman. 
Mr.  BAUCUS.  Mr.  President,  I  am 
proud  to  be  1  of  the  20  Senators  on 
the  Finance  Committee  who  voted  for 
this  bill.  Under  the  leadership  of  the 
chairman  of  the  committee.  Senator 
PACKWOOD,  we  developed  a  bill  which  I 
think  is  very  worthy  and  deserves  the 
support  of  American  people. 

The  last  time  the  Senate  considered 
comprehensive  tax  reform  was  during 
the  summer  of  1954,  when  Dwight  D. 
Eisenhower  was  President.  Joe  OiMag- 
gio  was  married  to  Marilyn  Monroe, 
and  there  was  no  major  league  base- 
ball team  west  of  Kansas  City. 

Since  then,  America  has  changed 
many  times  over.  The  baby  boom  has 
come  and  gone.  And  we  have  become  a 
computerized,  high-tech  society,  meas- 
uring time  in  nanoseconds. 

Congress  has  responded  to  a  chang- 
ing America  by  constantly  adjusting 
the  tax  system. 

We  have  passed  a  steady  stream  of 
17  major  tax  bills,  from  the  Small 
Business  Tax  Revision  Act  of  1958  to 
other    tax    legislation,    with    strange 
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sounding  names  like  "ERTA." 
"TEFRA."  and  'DEFRA.  " 

We  have  piled  exemptions  on  deduc- 
tions on  credits. 

As  a  result,  the  Tax  Code  has 
become  a  flabby  mass  of  overlapping 
incentives,  covering  everything  from 
accelerated  depreciation  to  zero 
coupon  bonds.  And  we  have  become 
loophole  junkies,  afraid  to  start  a  busi- 
ness or  make  an  investment  without 
first  consulting  a  tax  advisor. 

It  Is  no  wonder  that  other  countries 
are  increasing  their  productivity  faster 
than  we  are. 

In  Japan,  for  example,  the  brightest 
students  become  engineers  and  build 
better  products.  In  America,  they 
become  tax  lawyers  and  build  better 
tax  shelters.  If  this  continues,  the  Jap- 
anese will  comer  the  market  on  ma- 
chine tools,  computers,  and  cars,  and 
we  will  corner  the  market  on  empty 
high-rise  office  buildings. 

But  the  problem  does  not  end  there. 

The  tax  system  has  become  so  com- 
plex that  the  average  taxpayer  feels 
like  a  sap.  He  is  not  only  paying  taxes 
for  himself.  He  is  also  paying  for  the 
guy  down  the  street  who  has  discov- 
ered some  fancy  new  loophole,  and  for 
the  giant  corporation  downtown  that 
is  not  paying  any  taxes  at  all. 

THE  riNANCE  COMMITTEE  BILL 

It  is  obviously  time  for  an  overhaul. 

It  is  time  to  slim  the  Tax  Code  down 
and  bring  it  into  line  with  the  prior- 
ities of  the  1980's  and  1990's. 

The  Finance  Conunittee  bill  does 
this. 

It  cuts  individual  and  corporate  tax 
rates  sharply. 

It  reduces  tax  preferences  by  $423 
billion. 

It  takes  millions  of  the  working  poor 
off  the  tax  rolls. 

It  tightens  the  individual  and  corpo- 
rate minimum  taxes  so  that  every 
wealthy  individual  and  profitable  cor- 
poration pays. 

It  imposes  tougher  reporting  and  en- 
forcement rules  to  catch  tax  cheats. 

It  reduces  incentives  to  invest  in 
counterproductive  tax  shelters. 

And  it  makes  it  possible,  once  again, 
for  most  Americans  to  figure  out  their 
own  taxes  at  their  kitchen  table. 

All-in-all.  the  bill  finally  gives  us  a 
tax  system  that  looks  like  it  was  de- 
signed on  purpose,  rather  than  one 
that  looks  like  it  was  thrown  together 
like  a  junk  heap. 

E^entially,  it  will  begin  to  restore 
lost  public  confidence  in  our  tax 
system  and  in  our  Government. 

THE  IMPACT  ON  MONTANA 

When  we  consider  such  sweeping 
legislation,  we  must  consider  its 
impact  on  the  Nation  as  a  whole. 

But  we  also  must  consider  its  impact 
on  the  States  we  represent. 

In  Montana,  the  average  taxpayer 
has  an  adjusted  gross  income  of 
$17,000  per  tax  return.  Under  this  bill, 
a  family  of  four  earning  $17,000  gets  a 


20-percent  tax  cut.  Overall,  Montan- 
ans'  individual  Federal  taxes  will  de- 
cline by  11  percent.  At  a  time  when 
our  economy  is  depressed  and  many 
Montana  families  are  struggling  to 
survive,  that  lower  tax  bill  is  good. 

But  what  about  our  State's  basic  in- 
dustries? 

First  and  foremost,  Montana  is  an 
agricultural  State.  Agriculture  pro- 
duces most  of  our  income  and  most  of 
our  jobs. 

On  balance,  the  Finance  Committee 
bill  will  have  a  positive  effect  on  agri- 
culture. 

For  example,  according  to  the  Con- 
gressional Research  Service,  the  bill 
will  reduce  the  effective  tax  rate  on 
agriculture. 

At  the  same  time,  it  will  drive  out 
many  of  the  tax  shelters  that  have  dis- 
torted the  agricultural  economy.  For 
example,  several  corporations  in  our 
State  have  engaged  in  tax-motivated 
sodbusting  that  destroys  fragile  Mon- 
tana rangeland.  Several  provisions  of 
the  Finance  Committee  bill  eliminate 
the  incentive  for  sodbusting. 

Montana  also  depends  heavily  on 
timber,  mining,  oil,  and  gas. 

The  House  tax  bill  would  have  had  a 
devastating  impact  on  these  indus- 
tries, by  repealing  long-standing  tax 
provisions  like  the  deduction  for 
timber  maintenance  expenses  and  for 
mine  depletion. 

The  Finance  Committee  bill  rejects 
the  House  approach  and  retains  these 
long-standing  provisions  so  important 
to  the  development  of  natural  re- 
sources. 

Finally,  Montana  is  a  small  business 
State. 

Only  13  businesses  in  our  State 
employ  more  than  500  people.  But 
over  18,000  businesses  employ  50  or 
fewer  people. 

Small  businesses  today  pay  high 
taxes.  They  will  benefit  from  lower  In- 
dividual and  corporate  rates  in  this 
bill.  In  addition,  they  will  benefit  from 
provisions  that  double  the  amount  of 
business  equipment  that  can  be  ex- 
pensed each  year.  They  will  benefit 
from  provisions  that  simplify  payroll 
taxes.  They  will  benefit  from  provi- 
sions that  reform  the  rules  for  recov- 
ering attorney's  fees  in  IRS  lawsuits. 
And  they  will  benefit  from  provisions 
that  permit  self-employed  people  to 
deduct  one-half  of  their  health  Insur- 
ance costs. 

Simply  put.  the  Finance  Committee 
bill  is  the  best  small  business  tax  bill 
ever  written. 

IMPROVING  THE  BILL 

However,  even  a  bill  as  good  as  this 
one  can  be  improved. 

I  hope  that  we  can  make  two  modest 
improvements. 

The  first  is  to  retain  an  adjustment 
for  people  with  volatile  Incomes,  such 
as  farmers  and  ranchers. 
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The  Finance  Committee  bill  repeals 
income  averaging,  on  the  theory  that 
the  flatter  rate  schedule  eliminates 
the  need  for  averaging.  Well,  that  is 
true.  But  some  taxpayers  with  volatile 
incomes  still  will  pay  a  much  higher 
tax  than  taxpayers  with  steady  in- 
comes. For  example,  a  family  of  four 
with  an  adjusted  gross  income  of  zero 
the  first  year,  and  $50,000  the  second, 
would  pay  almost  twice  as  much  tax  as 
a  family  of  four  earning  $25,000  a 
year. 

This  problem  could  be  solved  by  per- 
mitting taxpayers  who  meet  current 
Income  averaging  tests  to  carry  unused 
standard  deductions  and  personal  ex- 
emptions forward  against  the  27-per- 
cent bracket. 

The  second  improvement  is  to  re- 
store a  broadbased  savings  incentive. 
The  Finance  Committee  bill  repeals 
the  universal  IRA  deduction.  I  under- 
stand the  committee's  concern  about 
IRA's.  But  I  think  thtt  the  commit- 
tee's decision  was  unwise. 

For  America  to  compete  with  Japan 
and  other  foreign  competitors  we  need 
more  investment  capital  for  business 
expansion.  However,  our  personal  sav- 
ings rate  so  necessary  for  the  invest- 
ment pool,  is  the  lowest  of  any  indus- 
trialized country. 

The  universal  IRA  can  be  a  powerful 
device  for  increasing  savings.  We 
should  give  it  a  chance  to  work. 

Therefore.  I  urge  that  we  retain  the 
universal  IRA,  but  convert  It  into  a 
tax  credit.  The  necessary  revenue 
could  by  raised  by  a  scaled-back  ver- 
sion of  the  House  bill's  floor  under 
Itemized  deductions.  That  way,  we  can 
retain  a  broad-based  savings  incentive 
while  making  the  bill  more  progressive 
than  it  currently  is. 

CONCLUSION 

I  hope  that  we  can  make  these  im- 
provements. 

But  even  if  we  are  unable  to.  I  still 
will  strongly  support  the  bill.  It  is  not 
perfect.  After  all.  In  a  representative 
democracy  with  majority  rule,  by  defi- 
nition, no  bill  Is  ever  perfect. 

But  It  is  a  monumental  achievement. 
It  makes  the  tax  system  much  more 
simple.  It  makes  it  much  more  fair. 
And  it  makes  the  wealthy  and  the 
wealthy  corporations  pay  their  share. 

I  applaud  Senator  Packwood  and 
Senator  Long  for  their  leadership.  I 
applaud  the  other  Senators  who  have 
worked  so  diligently  in  this  direction, 
particularly  Senator  Bradley,  from 
New  Jersey.  For  years  all  of  them  and 
many  of  us  have  been  talking  about 
this  kind  of  true  tax  reform.  For  years. 
Now  we  finally  have  a  chance  to  vote 
for  It. 

Mr.  President.  I  strongly  support 
this  bill  and  I  urge  Senators  to  sup- 
port this  bill  as  aggressively  as  they 
possibly  can. 
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Mr.  PACKWOOD.  Mr.  President.  I 
also  thank  my  good  friend  from  Mon- 
tana. In  the  year-and-a-half  I  have 
been  chairman  of  the  Finance  Com- 
mittee, I  think  he  has  been  the  most 
diligent  member  of  the  committee  in 
terms  of  committee  attendance.  When 
we  sat  through  those  36  hours  of  hear- 
ings last  month.  I  do  not  think  Sena- 
tor Badcus  missed  very  many  days  or 
very  many  hours.  We  both  had  discov- 
ered that  it  was  an  extraordinary  way 
to  actually  learn  the  bill  and  learn  the 
issues.  And  he  did  not  miss,  I  do  not 
believe,  a  markup  in  all  the  markups 
we  have  had,  either  public  markup  or 
some  of  the  private  meetings  we  had 
with  Members. 

I  want  to  thank  you  very  much  for 
everything  you  did  to  get  us  this  far. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Oregon.  The 
Senator  from  Oregon  actually  did 
attend  all  the  hearings,  and  heard  all 
of  the  witnesses.  As  he  has  said,  that  is 
one  of  the  reasons  we  have  this  bill. 
After  listening  to  all  of  the  entreaties 
and  all  of  the  various  groups  that 
came  before  our  committee  asking  for 
their  share  of  Federal  revenue,  it 
became  apparent  to  all  of  us,  and  par- 
ticularly to  the  chairman  of  the  com- 
mittee who  knew  much  more  about 
the  Tax  Code  and  had  listened  to 
more  of  the  witnesses,  that  the  best 
way  to  solve  the  problem  was  to  dra- 
matically simplify  the  code,  dramati- 
cally lower  the  rates,  dramatically 
broaden  the  base,  and  quite  dramati- 
cally cut  back  on  those  tax  shelters 
and  paper  losses  that  are  the  primary 
reason  a  lot  of  Americans  have  begun 
to  lose  faith  in  our  Tax  Code  and  to 
some  extent  in  our  Government. 

I  think  that  the  chairman  of  our 
committee  has  done  a  first-rate  job.  A 
lot  of  credit  can  be  spread  around 
here,  but  the  primary  credit  goes  to 
the  chairman  of  the  committee.  Were 
it  not  for  his  bold  change  in  direc- 
tion—we would  not  be  here  today. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  my  friend.  I  will  accept  those 
compliments,  with  the  appreciation 
that  all  of  us  in  this  business  get 
blamed  oftentimes  for  things  that  are 
not  our  fault,  so,  on  occasion,  I  think 
we  get  credit  for  things  that  are  total- 
ly not  of  our  doing. 

I  know  every  man— there  are  no 
women  on  that  Finance  Committee— 
but  every  man  on  that  committee,  to  a 
lesser  or  greater  extent,  deserves  some 
portion  of  the  credit  for  the  success. 
Because,  in  the  end,  every  one  of  them 
was  pulling  in  the  same  direction,  and 
that  is  how  we  got  to  where  we  are. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
McCoNNELL).  Without  objection,  it  is 
so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  first  to  make  a  couple  of  com- 
ments on  the  tax  bill.  But  initially  I 
would  like  to  compliment  the  chair- 
man of  the  Finance  Committee  for  the 
outstanding  work  that  he  has  done  in 
putting  together  a  very  complicated, 
and  I  think  a  very  good,  tax  reform 
proposal.  I  use  that  word  "reform" 
guardedly  because  I  have  seen  a  lot  of 
proposals  that  have  that  as  a  label  but 
would  be  hard  pressed  to  be  called 
reform,  and  would  be  certainly  hard 
pressed  to  be  known  by  any  type  of  no- 
menclature of  simplicity  in  any  regard 
whatsoever. 

I  also  compliment  the  chairman. 
Senator  Packwood,  because  of  his 
knowledge  in  this  area.  He,  like  very 
few  Senators— and  I  would  add  to  that 
list  Senator  Long  of  Louisiana— have  a 
great  deal  of  knowledge  about  the 
Income  Tax  Code.  I  think  a  lot  of 
times  part  of  the  problems  that  we 
have  developed  over  the  years  is  that 
the  Tax  Code  is  very  complicated,  it  is 
very  difficult  to  understand,  it  takes  a 
great  deal  of  study,  a  great  deal  of 
time,  and  a  great  deal  of  effort  to  be 
able  to  comprehend  a  lot  of  the  issues 
that  are  involved. 

Senator  Packwood  especially  I  have 
noticed  when  I  have  talked  to  him  on 
several  issues  did  not  need  to  go  to  his 
staff.  He  was  able  to  respond  immedi- 
ately about  what  was  in  the  bill,  what 
was  in  the  proposal,  what  are  the 
pluses  and  minuses,  and  on  a  lot  of 
these  issues  there  are  pluses  and  min- 
uses. 

There  are  two  sides  to  a  lot  of  these 
issues.  But  he  has  had  the  personal 
dedication  to  this  issue  to  learn  about 
it  enough  on  his  own  that  he  does  not 
need  to  refer  to  staff,  and  he  has  actu- 
ally made  a  very  strong  commitment.  I 
think  he  has  done  a  very  good,  if  not 
an  outstanding,  job  of  putting  togeth- 
er a  very  positive  program. 

Mr  President,  it  was  not  too  many 
years  ago.  in  fact  1980.  when  we  had 
income  rates  that  ranged  from  14  to  70 
percent.  I  remember  making  the  state- 
ment prior  to  coming  to  the  Senate 
that  I  personally  did  not  think  that  we 
should  have  tax  rates  that  exceeded  50 
percent.  I  did  not  think  that  the  Fed- 
eral Government  was  ever  entitled  to 
take  over  half  of  what  anybody  made 
in  peacetime.  Actually,  if  the  Govern- 
ment took  over  half  of  what  an  indi- 
vidual is  making,  they  were  confiscat- 
ing that  persons  freedom.  They  were 
actually  requiring  by  law  that  you 
would,  work  for  the  Government  more 
than  you  would  actually  work  for 
yourself.  I  think  certainly  that  is  an 
infringement  on  personal  freedom. 


We  have  made  some  positive 
changes  in  the  1981  tax  bill.  We  re- 
duced the  maximum  tax  rates  back 
down  to  50  percent.  We  reduced  the 
rates,  if  I  remember,  from  14  percent 
to  70  percent  down  to  about  11  to  50 
percent.  That  was  a  positive  move.  We 
made  a  lot  of  other  changes  in  the  tax 
bill  in  1981  that  were  also  positive.  We 
eliminated  the  inheritance  tax  be- 
tween spouses  so  if  an  individual 
passed  away  their  surviving  spouse 
would  not  have  to  pay  one  dime  of 
Federal  inheritance  tax.  That  was 
probably  in  this  Senator's  opinion  one 
of  the  most  positive  aspects  of  any  of 
the  tax  changes  that  have  been  made 
in  the  last  6  years. 

I  learned  about  that  personally  the 
hard  way.  My  father  passed  away 
some  time  ago,  and  we  had  a  small 
manufacturing  company.  We  had  to 
sell  part  of  it  just  to  pay  the  inherit- 
ance taxes.  I  thought  that  was  wrong. 
I  thought  Government  policy  was  to 
protect  our  property,  and  not  to  con- 
fiscate it.  That  is  exactly  what  the  in- 
heritance tax  did. 

We  created  the  exemption  level  for 
inheritance  tax.  I  believe  next  year  it 
will  be  up  to  $600,000.  A  person's  prop- 
erty could  be  up  to  this  amount  before 
their  survivors  would  have  to  pay  any 
inheritance  tax  whatsoever;  a  very 
positive  change  for  small  business,  a 
very  positive  change  for  agriculture, 
and  for  farms  because  we  had  lots  of 
cases  where  individual  properties  had 
to  be  sold  so  their  survivors  could  pay 
inheritance  taxes.  We  changed  that  in 
1981.  Those  were  good  changes. 

I  think  the  changes  that  we  are 
looking  at  in  the  tax  bill  that  we  have 
before  us  has  some  very  positive 
changes  as  well.  Again,  I  compliment 
those  on  the  Finance  Committee  who 
worked  long  hours,  and  went  through 
some  difficult  trials.  I  think  they  over- 
came those  trials  and  ordeals,  and 
came  up  with  a  very  positive  bill. 

Whether  it  could  go  under  the  title 
of  tax  reform,  I  say  yes;  tax  simplifica- 
tion, I  would  question.  The  present  tax 
bill  that  we  have  before  us  is  over 
1.500  pages.  We  look  at  the  committee 
report  which  is  1.100-plus  pages. 

So,  yes;  it  is  positive  reform.  It 
brings  the  rates  down  15  to  27  percent. 
I  think  that  is  positive.  The  15-percent 
rate,  Mr.  President,  is  for  most  Ameri- 
cans. Most  people  are  aware  of  where 
the  cutoff  was.  29  to  30.  but  that  is  ad- 
justed gross  income.  Actually,  when 
you  add  back  the  standard  deduction 
of  $5,000  and  $2,000  personal  exemp- 
tion for  a  family  of  four,  the  maxi- 
mum tax  rate,  or  before  you  would  get 
into  the  27-percent  tax  bracket,  would 
be  $42,300. 

Again,  I  go  back  to  my  days  prior  to 
coming  to  the  Senate,  and  I  ran  a 
manufacturing  company,  a  small  ma- 
chine corporation.  We  had  a  lot  of 
people  who  were  making  maybe  $5  an 


hour,  or  $8  an  hour,  $9  an  hour,  what- 
ever. Almost  all  of  those  people  unless 
they  had  significant  outside  income, 
their  maximum  tax  bracket  will  be  15 
percent.  As  a  matter  of  fact,  for  mar- 
ried families  I  think,  or  family  of  four 
I  think,  over  80  percent  of  those  fami- 
lies will  have  a  maximum  tax  bracket 
of  15  percent.  Again,  that  is  a  very, 
very  positive  Initiative. 

The  people  who  are  working  and  re- 
ceiving $8  an  hour  know  exactly  what 
the  marginal  tax  brackets  are,  because 
when  they  work  an  extra  hour,  they 
work  overtime.  They  are  paid  time  and 
a  half,  and  they  know  exactly  what 
the  marginal  rates  of  taxation  are.  Fif- 
teen percent  is  less  than  what  they  are 
presently  paying. 

So  they  are  going  to  like  this  tax 
bill.  It  is  going  to  restore  their  incen- 
tive to  work  more.  It  is  going  to  re- 
store their  incentive  to  save.  It  is  going 
to  restore  their  incentive  to  produce. 

The  same  thing  for  the  corporate 
level.  We  had  a  corporate  rate  of  46 
percent.  This  bill  moves  that  corpo- 
rate rate  down  to  33  percent.  In  other 
words,  instead  of  telling  corporations 
trying  to  make  decisions,  well,  for 
every  dollar  of  profit  that  you  make, 
the  Federal  Government  is  going  to  be 
taking  50  cents  of  it,  or  50-some  per- 
cent of  it,  now  the  corporation  is  going 
to  be  able  to  keep  two-thirds  of  it. 

I  cannot  help  but  think  that  is  going 
to  restore  a  lot  of  incentives  for  corpo- 
rations to  get  out,  expand,  and  grow.  I 
ran  a  corporation  not  too  many  years 
ago  when  we  were  looking  at  a  timeta- 
ble and  thought,  well,  do  we  wsuit  to 
expand,  or  do  we  want  to  build  an- 
other plant.  At  the  time  it  was  not 
worth  it.  At  the  time  we  were  saying 
"No."  If  we  made  any  money,  the  Gov- 
ernment is  going  to  take  half  of  it 
right  off  the  top.  On  the  personal 
level  they  would  take  up  to  70  percent 
of  it.  It  was  not  worth  it.  after-tax- 
wise.  Why  mess  with  it?  Your  head- 
aches could  double  but  your  after-tax 
take-home  certainly  did  not  double. 

So,  again,  a  lot  of  Incentive,  and  a  lot 
of  initiative  was  Just  stifled  if  not  suf- 
focated by  an  overburdensome  Tax 
Code. 

The  Tax  Code  presently  is  over 
18,000  pages.  The  IRS  regulations  im- 
plementing that  Tax  Code  is  over 
10,000  pages.  So  certainly,  we  have  a 
lot  of  work  to  do.  I  think  we  can  make 
some  positive  moves  in  the  right  direc- 
tion. 

I  was  a  manufacturer  in  trade  before 
coming  to  the  Senate.  We  used  to  take 
advantage  of  investment  tax  credits. 
Anybody  buying  machinery  or  equip- 
ment took  advantage  of  investment 
tax  credits.  I  stated  it  then.  I  will  state 
it  today:  To  give  those  businesses  a 
shorter  time  to  write  off  their  invest- 
ment would  mean  they  would  trade 
that.  I  would  trade  it.  And  you  do  not 
need  investment  tax  credit.  That  helps 
you  when  you  are  making  money.  But 


if  you  are  not  making  money— and 
right  now  we  are  in  some  difficult 
times  in  our  State— and  you  are  won- 
dering when  you  will,  again  we  should 
give  that  lower  rate.  And  I  think  it  will 
offset  it. 

Also  it  eliminates  some  of  the  inequi- 
ties. Those  who  have  not  made  money 
do  not  really  need  to  take  advantage 
of  it.  For  those  who  do  they  do. 

Again,  I  think  we  have  made  some 
positive  steps  in  this  bill.  I  compliment 
the  authors  of  it.  That  does  not  mean 
there  are  not  some  problems  still  in 
the  bill.  I  mentioned  investment  tax 
credits  and  dates.  I  look  at  the  effec- 
tive dates.  I  see  we  repealed  the  invest- 
ment tax  credit  on  January  1.  1986. 
But  the  corporate  tax  rates  are  not  re- 
duced until  July  1987. 
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So  we  take  away  one  of  the  benefits 
but  it  is  18  months  later  before  we  give 
the  lower  rate.  I  personally  would 
hope  that  we  would  be  able  to  make 
the  tax  rate  reduction  for  corporations 
from  46  to  33  at  the  same  time  we 
make  the  repeal  of  the  investment  tax 
credit.  Whether  the  investment  tax 
credit  date  is  moved  back  to  July  or 
maybe  January  1  of  1987,  or  the  rates 
are  adjusted  accordingly,  I  do  not 
know,  but  I  think  they  should  be  done 
at  the  same  time. 

I  am  also  concerned  about  some  of 
the  other  retroactive  provisions  in  the 
bill.  I  would  hope  that  we  would  look 
at  those.  There  have  been  legitimate 
business  decisions  made  on  the  previ- 
ous code  and  this  is  going  in  and 
taking  some  of  those  away.  At  the 
same  time,  we  need  to  be  able  to  make 
sure  that  individuals  and  some  corpo- 
rations are  able  to  deduct  real  out-of- 
pocket  losses. 

I  am  also  concerned  about  a  possible 
provision,  and  we  are  working  trying 
to  get  more  information  on  that, 
which  concern  retirees  and  the  retir- 
ees possibly  having  to  pay  taxes  on 
their  retirement  income  when,  in 
effect,  their  retirement  income  had  to 
have  their  contributions  after  taxes  to 
their  pensions.  Now  we  are  talking 
about,  or  at  least  I  am  interpreting 
some  of  the  law.  through  I  will  work 
on  this  with  Senator  Packwood  and 
others,  we  are  talking  about  them 
paying  taxes  on  their  initial  dollars  re- 
ceived from  their  retirement  plan. 

Take,  for  example,  an  individual 
who  contributes  to  a  pension  plan  and 
he  has  paid  taxes  on  his  pension.  In 
other  words,  those  were  after-tax  dol- 
lars that  he  used  to  contribute  to  the 
pension  plan.  Now  we  are  talking 
about  possibly  making  him  pay  taxes 
on  the  receipt  of  his  after-tax  dollars 
again. 

The  only  way  he  would  get  all  of  his 
money  back,  if  I  understand  it,  is  he 
would  have  to  live  out  whatever  the 
actuarial  age  might  be. 


You  might  have  a  situation  where— 
the  Senator  from  Oregon  might  un- 
derstand me  better— an  individual 
might  begin  retirement  and  begin  his 
retirement  pay  at  age  65.  He  may  have 
contributed  to  his  retirement  system 
for  several  years,  again  using  after-tax 
dollars.  He  may  have  personally  put  in 
110,000  and  he  might  be  receiving 
15,000  a  year.  That  person  might  die 
at  age  67  and  only  have  received 
1 10.000  back.  I  think  It  would  be 
unfair  for  that  individual  to  have  to 
pay  taxes  on  his  retirement  benefits 
until  after  he  has  received  all  of  his 
pretaxed  retirement  earnings.  In  other 
words.  I  think  he  should  be  able  to  re- 
ceive his  money  back  that  he  has  al- 
ready paid  taxes  on  before  he  is  man- 
dated by  law  to  pay  taxes  on  his  retire- 
ment income. 

One  other  thing  that  was  left  out  of 
the  Senate  bill,  which  I  thlnlt  needs  to 
be  added  and  which  I  plan  to  add  on 
the  Senate  floor,  is  the  repeal  of  the 
windfall  profit  tax.  Again,  we  are  talk- 
ing about  a  major  overhaul  of  the  tax 
bill.  We  are  trying  to  make  more  in- 
dustries more  equal.  There  is  only  one 
industry  in  the  United  States  that  has 
a  windfall  profit  tax.  This  Senator  was 
not  here  when  it  was  passed  and  I 
think  had  I  been  here  we  would  have 
been  able  to  stop  it.  It  is  a  bad  tax,  a 
bad  policy,  a  bad  energy  policy.  It  Is 
probably  the  most  anti-free-enterprise 
piece  of  legislation  that  has  passed  In 
congressional  history.  It  has  nothing 
to  do  with  profits  whatsoever.  It  is 
only  on  domestic  production,  not  on 
Imports.  So  we  encourage  imports  and 
discourage  domestic  production.  That 
Is  not  fair. 

It  is  not  based  on  profit.  It  is  based 
on  whatever  the  dollar  Increment 
prices  are  and  right  now  the  prices  are 
so  low  nobody  is  paying.  But  If  the 
price  increases  above  the  threshold  of 
$19.40,  for  every  dollar  Increase  the 
Federal  Government  gets  70  cents. 
That  makes  no  sense.  Certainly  now  is 
the  time  to  repeal  it.  It  should  have 
been  repealed  before.  Now  is  the  time 
to  do  It  and  I  hope  we  will  be  success- 
ful in  an  amendment  to  do  so. 

Compared  to  the  House  bill,  and 
comparing  this  bill  to  the  House  bill  as 
It  relates  to  the  national  resources  in- 
dustry, this  is  a  very  positive  bill.  The 
House-passed  tax  bill  would  be  disas- 
trous for  the  oil  and  gas  industry.  It 
did  away  with  percentage  depletion  ol) 
and  gas  except  stripper  wells.  It  did 
away  basically  with  stretched-out  in- 
tangible drilling  costs  over  a  much 
longer  period  of  time.  26  months.  The 
present  law  allows  nonrecoverable  ex- 
penses, as  It  should.  This  is  a  very 
positive  bill. 

I  will  conclude  with  one  final  com- 
ment. I  heard  the  chairman  echo  this. 

In  talking  to  the  American  people 
about  taxes,  and  I  have  had  several 
business  forums  and  tax  forums  across 
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my  State  in  the  last  several  months, 
and  I  have  had  a  lot  of  people  tell  me 
that  they  do  not  need  a  tax  break  but 
what  they  need  is  a  break  from  Con- 
gress passing  more  tax  changes.  I  hope 
we  will  be  able  to  follow  up  on  that 
and  give  the  taxpayers  some  rest  from 
the  continual  year  after  year  after 
year  of  tax  changes.  We  changed  the 
Tax  Code  in  1981.  in  1982,  in  1983  and 
in  1984,  and  we  were  working  on  it  in 
1985  but  did  not  quite  get  through  it 
because  it  is  such  a  complicated  piece 
of  legislation.  I  think  people  do  need  a 
break  away  from  continual  changes 
and  massive  overhaul  of  the  Tax  Code. 
I  am  hopeful  we  will  be  successful. 

In  conclusion,  we  are  passing  a  very 
good,  comprehensive  proposal  which 
includes  the  repeal  of  the  windfall 
profit  tax  and  I  hope  we  can  give  the 
people  a  break  from  further  changes 
in  the  Tax  Code.  I  yield  the  floor. 

Mr.  PACKWOOD.  In  response  to 
the  Senator's  remarks,  basically,  if 
this  bill  passes  in  the  form  that  it  is,  it 
will  remain  relatively  inviolate  for  a 
period  of  time.  It  is  such  a  radical 
change  that  I  think  many  people  will 
say.  "Whew,  I  never  thought  we  would 
get  here.  Let's  try  it  a  while  and  see 
what  happens."  So  I  am  encouraged. 

I  think  probably  the  de  facto  result 
of  what  the  Senator  wants  will  indeed 
occur  when  we  pass  it. 

Before  concluding,  I  want  to  say  to 
the  Senator  from  Oklahoma  I  do  not 
know  of  any  Senator  who  is  so  tena- 
cious in  representing  his  State  as  he 
has  been,  in  talking  to  me,  writing  to 
me,  talking  to  me  on  the  floor  involv- 
ing problems  in  Oklahoma,  whether  it 
is  windfall  profits,  tax  credit  for  a  par- 
ticular company,  or  anything  else.  If 
anybody  can  be  called  paying  atten- 
tion to  the  details  of  his  State,  it  is  the 
Senator  from  Oklahoma. 
Mr.  NICKLES.  I  thank  the  Senator. 
Mr.  HUMPHREY.  Mr.  President,  I, 
too.  want  to  offer  my  congratulations 
to  the  chairman  of  the  Finance  Com- 
mittee and  its  members  for  doing  what 
appeared  to  be  the  impossible  as  of  a 
few  weeks  ago. 

While  the  bill  may  not  be  perfect,  it 
certainly  goes  a  long,  long  way  toward 
rationalizing  our  Tax  Code,  rationaliz- 
ing the  blow  on  economic  resources  in 
our  economy.  That  is  all  to  the  good.  I 
think  it  will  prove  to  be  very  beneficial 
medicine,  and  I  hope  2  or  3  years  down 
the  road  when  we  have  some  emperi- 
cal  evidence  on  which  to  base  decisions 
that  will  go  even  further,  that  we  will 
further  close  and  eliminate  these  loop- 
holes and  even  further  reduce  person- 
al tax  rates. 

Mr.  President,  the  bill  is  not  perfect, 
as  everyone  knows,  although  I  suppose 
we  all  have  a  different  opinion  on  why 
it  is  not  perfect. 

One  of  the  omissions  which  troubles 
this  Senator  is  that  the  bill  does  not 
propose  to  address  an  egregious  wrong 
which,  in  the  opinion  of  this  Senator, 


exists  in  the  Tax  Code  as  current  law. 
Of  course,  there  is  no  real  fault  on  the 
conunittee  that  the  original  bill  before 
us  did  not  address  the  matter.  It 
simply  was  not  raised  in  the  commit- 
tee. But  I  and  a  number  of  Senators 
intend  to  raise  it  on  the  floor  by 
means  of  an  amendment  which  we  will 
be  offering  later  this  week.  Senator 
Armstrong.  Senator  Helms,  and  I 
hope  to  have  other  original  cosponsors 
in  that  effort. 

Mr.  President,  I  am  not  now  offering 
an  amendment,  but  I  do  want  to  ask 
unanimous  consent  that  the  amend- 
ment be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1.) 

Mr.  HUMPHREY.  Mr.  President,  I 
stated  that  in  my  opinion  there  exists 
in  the  Tax  Code  an  egregious  wrong. 
What  is  that? 

It  is  this,  Mr.  President:  Presently, 
certain  organizations  which  perform 
abortions  enjoy  tax  exempt  status 
under  the  Tax  Code.  Why  is  that 
wrong?  Because  Congress  should  not 
be  encouraging  abortions. 

Yes;  we  see  it  in  various  ways.  Some 
see  it  as  a  necessary  evil  that  abortions 
are  available  and  the  Supreme  Court 
says  it  is  a  right.  We  are  not  contest- 
ing that  point.  The  point  we  are  con- 
testing is  that  Congress  should  not  be 
subsidizing  the  performance  of  abor- 
tions. The  American  taxpayer  should 
not  be  made  to  subsidize  the  perform- 
ance of  abortion. 

We  have  been  over  and  over  this 
point  many,  many  times  in  the  past. 
The  Senate,  over  and  over  again,  has 
adopted  language  in  various  bills  that 
make  it  clear  that  Congress  does  not 
want  taxpayers'  dollars  used  to  pay  for 
abortions',  that  is  to  say  that  Congress 
does  not  want  abortions  subsidized  at 
the  expense  of  American  taxpayers. 

It  is  no  secret  at  the  same  time  that 
the  overwhelming  majority  of  Ameri- 
can taxpayers,  while  they  may  dis- 
agree on  the  fundamental  issue  of 
abortion,  by  and  large  do  not  want 
their  taxpayers'  dollars  by  any  means 
used  to  pay  for  abortions.  So  we  have 
cut  off  the  flow  of  Federal  dollars  to 
abortion  in  a  sense,  but  there  still  re- 
mains a  large  loophole  in  the  Tax 
Code  that  permits  the  subsidization  of 
a  performance  of  abortion.  That  loop- 
hole is  the  granting  of  tax-exempt 
status  to  certain  organizations  that 
perform,  finance,  or  make  facilities 
available  for  the  performance  of  abor- 
tion. 

Consistent  with  the  Senate  and  con- 
sistent with  the  position  of  Congress 
on  this  issue  in  seeking  to  cut  off  Fed- 
eral subsidies  for  abortion,  several  of 
my  colleagues  and  I  shall  offer  an 
amendment  that  will  do  just  that. 

Mr.  President,  there  are  some  3.000 
providers  of  abortion  in  the  Nation. 
Incidentally,  about  82  percent  of  abor- 


tions are  performed  in  clinics.  The 
rest,  of  course,  are  in  hospitals.  Of  all 
of  the  abortion  providers,  some  3,000, 
somewhere  between  30  and  50  percent 
are  tax  exempt.  It  is  very  difficult  to 
get  the  exact  number,  but  somewhere 
between  30  and  50  percent  are  tax 
exempt.  The  amendment  would  apply 
to  these. 

There  are,  of  course,  other  abortion 
providers.  Many  hospitals  and  clinics 
are  owned  by  State  and  local  govern- 
ments. State  and  local  governments  do 
not  pay  taxes  to  the  Federal  Govern- 
ment, so  our  amendment  would  not 
apply  to  State  and  locally  owned  hos- 
pitals. Other  hospitals  and  clinics  are 
for-profit  institutions.  They  pay  taxes. 
But  our  amendment  is  not  directed  to 
those  institutions.  Our  amendment 
will  be  directed  to  those  institutions 
which  are  non-Government— which  is 
to  say  private— which  today  enjoy  tax 
exempt  status  under  the  Tax  Code. 
The  amendment  would  simply  elimi- 
nate the  tax  exemption  for  private 
nonprofit  organizations  which  per- 
form abortions,  which  finance  abor- 
tions, or  which  provide  facilities  for 
the  performance  of  abortions. 

It  would  accomplish  one  other  im- 
portant step,  Mr.  President.  It  would 
eliminate  the  tax  deductibility  of  pri- 
vate and  corporate  contributions  to 
such  organizations.  That  is,  individ- 
uals or  corporations  who  wish  to  make 
a  contribution  to  organizations  that 
perform,  finance,  or  provide  facilities 
for  the  performance  of  abortion  would 
no  longer  be  able  to  deduct  these  con- 
tributions in  any  way  from  the  Feder- 
al taxes. 

Mr.  President,  Congress  clearly  has 
the  authority,  the  right,  and.  I  sug- 
gest, the  responsibility— I  would  insist 
the  responsibility— of  deciding  which 
activities  the  Federal  Government  will 
subsidize,  which  activities  the  Federal 
Government  will  encourage  by  means 
of  those  subsidies.  We  have  done  it 
over  and  over  again  in  the  case  of  tax- 
payer financing  of  abortion.  Not  only 
have  we  done  it.  not  only  have  we  cut 
off  Federal  funding  of  abortion,  but  in 
so  doing,  we  have  been  upheld  by  the 
Supreme  Court  in  a  number  of  con- 
texts. 

The  reasoning  of  the  Supreme 
Court.  I  think  it  is  fair  to  say.  could  be 
paraphrased  this  way.  that  it  is  no 
attack  or  limitation  on  the  exercise  of 
a  right  for  Congress  to  refuse  to  subsi- 
dize that  right.  We  are  not  here  at- 
tacking that  right,  though  many  of  us 
would  in  other  ways  on  other  occa- 
sions. We  are  not  proposing  with  this 
amendment  to  attack  the  right;  we  are 
proposing  to  end  this  Federal  taxpayer 
subsidy  of  this  activity. 

Mr.  President.  I  shall  be  speaking 
further  on  this  subject,  as  will  some  of 
my  colleagues,  in  advance  of  offering 
the  amendment.  It  is  now  printed  in 
the  Record  as  of  today.  I  hope  we 


have  answered  some  of  the  fundamen- 
tal questions  about  the  amendment. 
We  shall  attempt  to  answer  others  as 
they  are  raised. 

Let  me  say  this  finally:  The  effect 
would  be  for  those  who  wish  to  contin- 
ue performing  abortions,  financing 
abortions,  or  providing  facilities  for 
the  performance  of  abortions— for 
those  who  wish  to  continue  in  their 
present  mode,  to  lose  their  special  tax 
status.  Other  hospitals  who  perform 
abortions  and  all  of  the  other  proce- 
dures geneially  associated  with  hospi- 
tals may  want  to  incorporate  separate- 
ly their  abortion  performing  service  so 
the  whole  spectrum  of  other  hospital 
operations  will  remain  tax  exempt  and 
contributions  to  such  operations  tax 
deductible. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Exhibit  1 

At  the  appropriate  place  in  title  XVII, 
insert  the  following  new  section: 

SW.  .  DKNIAI.  (»K  TAX  HKNKFITS  KOR  OKtiANI/.A- 
TIONS  WHICH  PKKKOKM.  KINANC'K.  OK 
PKOVIDK  FACII.ITIKS  M)K  AHOK- 
TIONS. 

(a)  Denial  or  Tax-Exempt  Status.— Sec- 
tion 501  (relating  to  exemption  from  tax  on 
corporations,  certain  trusts,  etc.)  is  amended 
by  redesignating  subsection  (m)  as  subsec- 
tion (n)  and  by  Inserting  after  subsection  (I) 
the  following  new  subsection: 

"(m)  Denial  of  Exemption  por  Organiza- 
tions Which  Perporm,  Finance,  or  Provide 
Facilities  por  Abortions.— An  organization 
shall  not  be  treated  as  described  in  subsec- 
tion (a)  if  such  organization  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion, except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term." 

( 1 )  Denial  of  Eligibility  for  Charitable 
Contribution.— 

(1)  Income  tax.— Section  170(c)  (defining 
charitable  contribution)  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  this  section,  such  term 
does  not  include  a  contribution  or  gift  to  or 
for  the  use  of  any  organization  which  per- 
forms, finances,  or  provides  facilities  for  any 
abortion  (within  the  meaning  of  section 
501(m)).' 

(2)  Estate  tax.— 

(A)  In  general.— Section  2055  (relating  to 
transfers  for  public,  charitable,  and  reli- 
gious uses),  as  amended  by  section  717.  is 
amended  by  redesignating  subsection  (g)  as 
subsection  (h)  and  by  inserting  after  subsec- 
tion (f)  the  following  new  subsection: 

"(g)  Denial  op  Deduction  por  Contribu- 
tions TO  Organizations  Which  Perform. 
Finance,  or  Provide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 
this  section  for  a  transfer  to  or  for  the  use 
of  any  organization  which  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion (within  the  meaning  of  section 
501(m))." 

(B)  Technical  amendments.— 

(1)  Subparagraph  (E)  of  section  2106(a)(2) 
(relating  to  transfers  for  public,  charitable, 
and  religious  uses  from  taxable  estates  of 
nonresidents  not  citizens)  is  amended  by 
striking  out  "section  2055(e)"  and  inserting 
in  lieu  thereof  "subsections  (e)  and  (g)  of 
section  2055". 

(ii)  Subparagraph  (F)(ii)  of  section 
2106(a)(2).  as  amended  by  section  717.  is 


amended  by  striking  out  "section  206S(g) ' 
and  Inserting  In  lieu  thereof  "section 
2055(h)". 

(3)  Gift  tax.— Section  2522  (relating  to 
charitable  imd  similar  glft£),  as  amended  by 
section  717,  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (f)  the  following 
new  subsection: 

■(e)  Denial  of  Deduction  for  Contribu- 
tions to  Organizations  Which  Perform. 
Finance,  or  Provide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 
this  section  for  gift  to  or  for  the  use  of  any 
organization  which  Performs,  finances,  or 
provides  facilities  for  any  abortion  (within 
the  meaning  of  section  501(m))." 

(C)  Effective  Dates.— 

(1)  Abortions  after  date  of  enactment.— 
The  amendments  made  by  this  section  shall 
take  into  account  only  abortions  (within  the 
meaning  of  section  501(m)  of  the  Internal 
Revenue  Code  of  1954  as  added  by  this  sec- 
tion) performed  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
September  30.  1986. 

(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  es- 
tates of  decedents  dying,  and  transfers, 
after  September  29,  1986. 

Mr.  SIMPSON.  Mr.  President.  I 
shall  remark  very  briefly  on  the  com- 
ments of  my  friend  from  New  Hamp- 
shire, the  senior  Senator  (Mr.  Hum- 
phrey). That  will  obviously  be  a  very 
contentious  effort  when  it  comes 
before  us  and  always  has  been.  It  is 
something  that  seems  to  gum  the  ma- 
chinery up  when  we  get  to  abortion  in 
a  legislative  body.  It  always  will.  It  will 
be  very  contentious  when  it  comes  up 
this  time. 

We  have  a  serious  problem  with  reli- 
gious institutions— hospitals,  nonprofit 
hospitals  operated  by  religious  institu- 
tions—that will  certainly  face  the  loss 
of  their  tax-exempt  status.  It  will  be  a 
serious  debate  and  be  very  interesting 
for  the  Senate  to  consider  as  we 
always  have  a  lot  of  anguish,  a  lot  of 
pain,  a  lot  of  heavy  debate  when  we 
come  to  anything  that  has  to  do  with 
abortion.  It  will  come  again. 

Before  we  conclude  our  activities 
today.  I  want  to  commend  my  fine  col- 
leagues on  the  Finance  Committee, 
particularly  Senator  Packwood.  I  have 
not  had  the  opportunity  on  the  floor 
to  say  what  a  remarkable  man  he  is 
and  how  he  helped  recruit  me  for  this 
job.  If  I  had  known  then  what  I  know 
now.  who  knows?  He  is  a  superb  gen- 
tleman and  we  are  very  fortunate  to 
have  him  in  this  role.  I  am  looking  for- 
ward to  his  leadership  and  steward- 
ship as  we  process  the  tax  reform 
measure.  It  is  a  historic  effort,  and  a 
bipartisan  effort. 

It  is  just  as  important  to  Bob  Dole 
as  it  is  to  Senator  Long,  who  leaves 
this  Chamber  this  year,  his  last  year 
in  the  Senate  after  serving  here  for 
nearly  one-fifth  of  the  entire  history 
of  the  U.S.  Senate.  I  commend  Sena- 
tor Bradley,  who  came  here  when  I 
did.  We  have  really  a  remarkable  case 


of  Senators  who  will  lead  us  in  this 
debate. 

I  personally  shall  be  paying  very 
close  attention  to  Bob  Packwood.  the 
chairman;  to  Russell  Long;  to  Bob 
Dole;  to  Malcolm  Wallop,  my  great 
friend  from  Wyoming:  to  Lloyd  Bent- 
sen;  to  Bill  Bradley.  We  had  best 
heed  what  they  have  to  share  with  us 
about  what  happens  when  we  begin  to 
tinker  with  the  machinery  of  this  bill. 

Finally,  we  get  away  from  "business 
as  usual"  in  the  Tax  Code  and  get  to 
true  tax  reform.  I  was  on  the  road 
during  the  Memorial  Day  recess,  hold- 
ing town  meetings  and  visiting  with 
various  groups,  as  we  all  were.  Our 
constituents  know  what  we  are  doing. 
They  are  aware  of  what  we  are  up  to 
in  the  U.S.  Senate.  I  think  there  is  an 
enthusiasm  for  this  measure.  They 
may  not  have  a  detailed  understand- 
ing, but  they  believe  that  it  is  simplifi- 
cation and  they  are  ready  to  do  it  only 
if  we  protect  those  tax  rates. 

The  15  percent  and  the  27  percent, 
taking  away  the  array  of  rates  from  1 1 
percent  to  50  percent,  14  of  those— 
those  things  have  been  shared  with 
you  all. 
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In  conclusion.  Mr.  President,  we 
want  to  cast  a  wary  eye  on  those  who 
are  going  to  participate  in  this  debate 
for  "the  little  guy."  We  are  going  to 
get  the  whole  load  on  that  again  from 
various  sources.  We  always  talk  about 
that  person  here  on  the  floor  and  we 
take  care  of  the  big  guys.  We  do  that 
in  agriculture  while  we  wail  and 
"ganash"  our  teeth,  which  is  better 
than  gnashing,  and  we  do  that  espe- 
cially in  agriculture— ghastly  to 
watch— always  doing  something  for 
"the  little  guy"  and  then  the  money 
goes  to  the  biggest,  heaviest  hitters  in 
America.  We  do  that  with  veterans' 
benefits;  we  do  it  with  medical  care; 
we  do  it  with  Social  Security.  We  are 
always  taking  care  of  "the  little  guy" 
and  we  take  care  of  the  big  guys  in 
royal  fashion. 

Now,  finally,  we  get  to  tax  reform 
and  we  are  going  to  take  care  of  the 
little  guy.  We  knock  6Vj  million  of 
them  off  of  the  tax  rolls.  That  is 
pretty  good  taking  care  of  the  little 
guy,  I  think.  And  then  we  also  kind  of 
hammer  the  big  guy— minimum  tax 
rates,  20  percent  on  the  rich.  20  per- 
cent on  corporations.  That  is  what  we 
are  told  we  want  to  do.  I  am  ready  to 
do  that.  But  I  think  that  the  little  guy 
is  going  to  come  off  pretty  well  here, 
only  if  we  protect  this  very  delicate 
package.  Any  tinkering  with  it  is  going 
to  endanger  it,  and  when  you  endan- 
ger it  you  are  going  to  change  things 
for  the  little  guy. 

We  are  going  to  get  to  that  IRA 
debate,  and  Senator  Bradley  will  be 
speaking  on  that.  Senator  Packwood 
and  many  others.  But  the  huge  per- 
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centage  of  IRA's  is  used  by  those  with 
gross  incomes  above  $40,000.  and  that 
I  think  is  hardly  anyone's  true  defini- 
tion of  the  little  guy.  I  am  going  to  be 
listening  to  that  debate  carefully  be- 
cause I  think,  in  the  long  run.  even 
though  you  lose  deductibility  if  you 
are  in  a  rate  now  of  30  or  35  or  40. 
whatever  it  may  be.  you  are  going  to 
be  better  off  on  that  sharply  reduced 
tax  rate  of  15  and  27  percent,  which  is 
certainly  lowering  the  value  of  that 
deduction  as  compared  to  current  law. 
Keeping  the  tax  deferral,  keeping 
the  inside  tax  buildup.  I  will  not  go 
into  those  technicalities.  Those  will  be 
covered  well.  One  of  the  things  we  lose 
in  my  own  State  is  the  sales  tax  de- 
ductibility. In  a  State  like  mine  where 
we  have  no  income  tax.  that  is  disturb- 
ing and  yet  if  you  look  where  the  com- 
mittee has  taken  us.  we  raise  the 
standard  deduction  to  $3,000  for  single 
filers.  $5,000  for  joint  filers.  We  get 
the  personal  exemption  up  to  $2,000. 
So  really,  unless  you  are  the  "con- 
sumer of  the  year."  that  is  not  going 
to  be  very  beneficial,  if  you  take  the 
standard  deduction.  And  I  think  that 
is  important  to  remember. 

If  the  figures  are  correct  as  to  those 
who  itemize,  that  advantage  is  only  to 
the  high-income,  big-spending  taxpay- 
ers who  benefit  most.  I  think  in  1984, 
less  than  25  percent  of  the  sales  tax 
revenues  collected  by  States  were 
claimed  as  itemized  deductions.  I  think 
we  want  to  remember  that. 

So  the  time  has  come.  It,  indeed,  has 
been  said  by  everyone  this  is  not  a  per- 
fect bill,  so  that  must  thrill  the  spon- 
sors. And  it  is  not.  There  is  no  such 
thing  as  perfect  legislation.  It  is  odd  to 
me  how  our  constituents  expect  per- 
fection from  us,  especially  those  who 
do  not  have  amy  perfection  in  their 
own  lives. 

It  is  a  great  adventure.  You  expect 
perfection  in  legislating  but  you  do 
not  have  it  in  your  own  life  and  the 
more  you  do  that  the  more  you  at- 
tempt to  shuffle  that  off  on  the  Con- 
gress. I  always  say  that  there  is  no 
such  thing  as  the  perfect  bill,  the  per- 
fect crime,  the  perfect  mother,  and 
the  perfect  father,  the  perfect  child. 
That  is  not  the  way  it  is.  And  it  never 
will  be  here  because,  you  see,  we  have 
about  the  same  percentage  of 
lightweights  and  heavyweights  and 
doers  and  shakers  and  show  horses 
and  workhorses  as  you  do  in  the  gen- 
eral population  right  in  your  own 
hometown  because,  after  all.  it  is  a 
representative  Government.  You 
would  not  want  to  leave  out  any  of 
those  people  among  the  100  of  us.  So 
we  should  keep  track  of  that.  too. 

I  will  be  paying  close  attention  and  I 
will  be  listening  carefully  to  what  the 
Finance  Committee  is  sharing  with  us. 
and  I  am  going  to  support  this  chair- 
man. I  am  going  to  support  these  20 
people  who  served  this  Nation  admira- 
bly in  the  package  they  put  together 


and  that  had  nothing  to  do  with  what 
party  they  are  in.  I  think  they  have 
done  a  superb  job  and  I  hope  many  of 
us  will  stay  right  with  them  as  we  go 
through  this  exercise,  and  it  will  be 
indeed  a  spirited  debate. 

Now.  I  believe  the  Senator  from  New 
Jersey  may  have  a  comment.  I  see  he 
has  brought  with  him  some  extraordi- 
nary charts  and  I  am  ready  to  hear 
about  those,  too.  I  will.  My  friend 
from  New  Jersey. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  acting  minori- 
ty leader,  the  Senator  from  Wyoming, 
for  his  comments  about  the  bill  and 
for  his  thoughtfulness  about  what  it 
means  to  the  country  and  about  the 
difficulty  in  attempting  to  get  the 
kind  of  support  that  was  manifested  in 
the  Finance  Committee  by  a  20  to  0 
vote  in  reporting  this  bill  to  the  floor 
of  the  U.S.  Senate.  The  fact  is  tax 
reform  means  that  everyone  is  going 
to  benefit  in  terms  of  getting  a  tax 
break  and  a  better  chance  to  prosper. 
If  you  are  going  to  do  balanced  bill 
and  get  the  overwhelming  support 
that  was  manifested  in  the  Finance 
Committee  vote,  then  you  clearly  need 
to  provide  benefits  for  all  taxpayers. 

And  so,  Mr.  I»resident,  I  decided  to 
take  the  floor— I  did  not  intend  to 
speak— at  this  lull  in  the  debate  to 
return  to  a  chart  that  I  brought  to  the 
Senate  last  week  when  I  made  my 
opening  statement  on  this  tax  reform 
bill.  I  would  like  to  refer  to  the  chart 
simply  because  I  think  it  is  terribly  im- 
portant that  we  understand  who  the 
taxpayers  in  America  are,  who  is 
paying  the  taxes,  and  what  this  bill 
does  for  each  of  these  groups  of  tax- 
payers. 

As  a  matter  of  reference,  let  us  just 
quickly  go  over  this  chart  in  order  to 
etch  in  our  minds  who  are  the  taxpay- 
ers. 

As  you  see  on  this  chart,  this  is 
income  class  zero  to  $10,000  in  income. 
Those  are  who  we  refer  to  in  this 
country  as  the  people  who  are  living  in 
poverty.  Now.  oddly  enough,  about 
two-thirds  of  them  are  kids  under  25 
years  of  age.  and  another  large  per- 
centage are  elderly  women  living 
alone:  about  32  percent  of  the  total 
taxpayer  population  falls  into  the  cat- 
egory of  zero  to  $10,000.  And  we  tried 
to  depict  in  this  drawing  that  they  are 
in  the  hole.  They  are  having  a  diffi- 
cult time. 
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As  we  move  up  the  chart,  we  find 
that  21  percent  of  the  taxpayers,  or 
about  21  million  taxpayers,  earn  be- 
tween $10,000  and  $20,000.  They  are 
the  backbone  ol  the  country;  they  are 
working  class.  They  are  still  in  the 
hole,  but  they  are  surviving,  and  they 
are  beginning  to  climb  out  of  the  hole. 


If  we  move  up  the  income  scale,  we 
get  to  income  class  $20,000  to  $40,000. 
Thirty-two  percent  of  the  American 
taxpayers  fall  in  this  class,  or  about  32 
million  Americans.  As  you  can  see  de- 
picted in  this  particular  drawing,  these 
middle-class  taxpayers  are  out  of  the 
hole,  but  they  are  right  on  the  edge. 
They  do  not  have  a  lot  of  margin  for 
error.  A  serious  illness,  a  catastrophe 
of  one  kind  or  another,  three  kids  to 
send  to  college  in  5  years,  or  whatever, 
and  they  could  indeed  be  back  in  the 
hole  once  again. 

The  important  point  to  be  made  by 
these  three  frames  of  the  chart  is  that 
85  percent  of  the  American  taxpayers 
earn  under  $40,000  in  income— 85  per- 
cent. 

The  median  income  in  America— 
that  means  50  percent  of  the  taxpay- 
ers had  more  and  50  percent  less— is 
$23,450. 

As  we  move  up  the  scale,  we  see  that 
12  percent  of  the  American  people  are 
in  the  $40,000  to  $75,000  income  cate- 
gory. From  $75,000  to  $200,000  is 
about  3  percent.  In  the  $200,000  cate- 
gory, as  you  can  see  by  the  man  on  the 
top  of  the  hill,  are  less  than  one-half 
of  1  percent  of  all  the  taxpayers  in 
this  country. 

We  have  32,  21,  32,  12,  3,  and  Vz  of  1 
percent.  Eighty-five  percent  of  all  tax- 
payers earn  under  $40,000  in  income. 

Mr.  President,  what  does  this  bill  do 
for  the  85  percent  of  the  taxpayers 
who  earn  under  $40,000  in  income? 

Let  us  take  a  family  earning  $20,000. 
What  is  their  life  like?  They  live  in 
rental  housing,  more  than  likely.  It  is 
no  doubt  not  air-conditioned.  Their 
idea  of  entertainment  is  not  the  three- 
martini  lunch.  Their  idea  of  entertain- 
ment is  going  to  a  public  park  or  to 
the  public  playground  or  to  the  public 
beach.  They  eat  more  potatoes  than 
meat.  They  drink  beer  instead  of  wine. 
They  ride  the  subway  and  the  bus  to 
work.  They  believe  in  America.  They 
hope  their  children  will  have  a  better 
life. 

Not  surprisingly.  Mr.  President,  this 
group,  the  $20,000  family,  in  most 
cases  claim  no  itemized  deductions. 
They  do  not  have  any  loopholes  to 
use.  They  claim  no  itemized  deduc- 
tions. Well,  what  does  this  bill  do  for 
that  $20,000  family?  What  this  bill 
does  is  double  the  exemption  for  each 
dependent,  each  child,  and  gives  a 
much  more  generous  standard  deduc- 
tion. 

In  other  words,  what  this  bill  does  is 
raise  the  threshold  before  that  family 
has  to  pay  any  income  tax.  It  raises 
the  threshold  before  they  get  any  tax- 
able income.  It  is  a  remarkable 
achievement.  At  the  same  time  it  does 
the  doubling  of  the  exemption  and 
raising  the  standard  deduction,  it 
helps  that  $20,000  family. 


What  does  it  do  for  the  people  deep 
down  In  the  hole?  It  takes  6  million  of 
them  off  the  tax  roles. 

One  of  the  sad  aspects  of  our  tax 
system  is  that  in  the  last  6  or  8  years, 
more  and  more  people  in  this  category 
pay  more  tax  than  do  some  people  at 
this  category  of  income.  That  is  no 
longer  the  case  here.  We  have  taken  6 
million  people  off  the  roles,  and  that 
$20,000  family  gets  a  doubling  of  an 
exemption  and  a  much  improved 
standard  deduction,  which  means  that 
less  of  their  income  is  taxed— and  that, 
by  the  way.  taxed  at  a  lower  rate  than 
in  the  current  system. 

Let  us  take  another  family.  Let  us 
take  a  family  earning  $35,000.  More 
than  likely,  they  own  their  home,  but 
they  probably  have  15  years  on  the 
mortgage.  This  $35,000  family  lives 
with  a  very  strict  budget.  What  might 
that  budget  allow  them  to  purchase? 
It  would  allow  them  to  purchase  for 
dad  a  suit  every  3  or  4  years,  maybe  a 
couple  of  dresses  for  mom  every  2 
years,  and  allows  them  to  get  a  new 
TV  set  every  10  years,  a  new  refrigera- 
tor every  17  years,  a  new  toaster  every 
33  years.  They  are  not  going  to  be  too 
concerned  about  the  loss  of  the  con- 
sumer-interest deduction,  because 
they  do  not  buy  that  much.  They  are 
not  going  to  be  hurt  by  the  loss  of  the 
IRA.  because  many  of  them  have  abso- 
lutely no  stocks,  no  bonds,  no  financial 
assets.  They  are  just  trying  to  make  it; 
and  if  they  get  some  extra  dollars  in 
the  course  of  the  year,  they  are  going 
to  buy  a  used  car. 

So,  Mr.  President,  what  does  this  bill 
do  for  that  family  earning  $35,000  in 
income?  First  of  all,  the  bill  provides 
lower  rates  of  tax.  Some  individuals  In 
that  class  could  be  as  high  as  the  28 
percent  or  33-percent  tax  rate  under 
the  current  system.  They  are  going  to 
be  in  a  15-percent  tax  rate  under  this 
bill. 

In  addition,  if  they  do  not  take  ad- 
vantage of  the  standard  deduction, 
they  will  be  able  to  itemize  their  de- 
ductions for  mortgage  interest  and  for 
property  taxes,  which,  for  the  great 
majority  of  the  American  public,  is  the 
only  real  investment  they  have— their 
home.  At  the  same  time,  that  family 
earning  $35,000  will  be  able  to  contin- 
ue receiving  their  health  benefits  tax 
free. 

So,  Mr.  President,  there  is  no  doubt 
that  this  is  a  good  bill  for  the  $20,000 
to  $40,000  income  class,  and  particular- 
ly for  the  $35,000  family  to  whom  I 
have  just  referred. 

Let  us  move  the  income  level.  Let  us 
move  up  to  the  family  that  is  on  level 
ground.  It  is  starting  to  run;  no  worry 
about  falling  off  the  edge.  They  are  in 
pretty  good  shape,  no  hole  on  the  ho- 
rizon. What  does  this  bill  do  for  that 
family,  and  who  is  that  family? 

More  than  likely,  a  family  earning 
$75,000  is  a  two-earner  couple.  In  fact, 
at  income  levels  of  $75,000.  the  majori- 


ty of  taxpayers  are  in  a  unit  that  is  a 
two-earner  couple.  Interestingly,  when 
you  get  above  $85,000,  you  do  not  have 
two-earner  couples.  Usually,  one  works 
and  the  other  stays  home  or  does 
other  things. 

What  does  the  bill  do  for  the  that 
family?  What  it  does  is  lower  the  tax 
rate  so  that  they  will  keep  more  of  the 
money  they  earn.  It  reduces  the  mar- 
riage penalty.  It  essentially  tells  them 
that  because  of  the  reduced  marriage 
penalty  and  the  lower  tax  rate,  in 
order  for  them  to  achieve  economic  se- 
curity, they  will  not  need  to  invest  in 
tax  shelters.  All  they  have  to  do  is 
concentrate  on  what  they  do  best, 
which  is  their  profession. 

One  might  even  make  the  argument 
that  this  is  the  classic  yuppie  family. 
Even  if  they  were  going  to  pay  more 
taxes,  $100  or  $150,  in  year  1,  in  years 
2,  3,  4,  and  5,  in  the  long  run,  in  the 
midterm,  they  would  be  much  better 
off  with  the  reform  system  of  the 
lower  rates  of  tax  and  a  much  reduced 
marriage  tax  penalty. 

So.  Mr.  President,  in  coming  before 
the  Senate  today,  I  want  to  do  several 
things  in  this  lull  in  this  debate,  and 
that  is  to  try  to  get  people  to  focus  on 
who  the  taxpayers  are  and  how  this 
bill  benefits  each  income  class. 

D  1700 

Mr.  President,  we  are  going  to  hear  a 
lot  of  amendments  offered  on  the 
floor.  These  will  more  than  likely  be 
amendments  that  are  thought  to  be 
important  by  the  authors  of  the 
amendment  and  by  the  proposers  of 
the  amendment. 

There  will  be  attempts  to  try  to 
change  the  bill  in  one  way  or  another. 
Ultimately  at  some  point  in  the  debate 
the  proponents  of  the  amendment  will 
say,  "And  what  this  means  to  income 
class  $30,000  is  this,  $100  less  o^  more 
in  taxes  or  $120  or  $130,  or  $140  or 
whatever." 

Whatever  they  say,  remember  that 
is  a  snapshot  of  year  1.  That  simply 
says  that  if  this  bill  were  in  effect  next 
year,  given  the  tax  returns  that  we 
have  available  from  1983,  how  many 
winners  and  losers  would  there  be  and 
where  would  they  be,  among  which 
income  classes. 

What  it  fails  to  say  is  what  will 
happen  in  year  2,  3,  4,  5,  6  and  on  out. 
That  is  what  this  bill  addresses  most 
directly. 

What  it  means  in  terms  of  mid  to 
long  term  is  that  you  have  reformed 
the  tax  system.  You  have  finally  elimi- 
nated some  of  those  $400  billion  loop- 
holes, allowed  the  economy  to  func- 
tion more  efficiently  and  the  market 
to  allocate  resources,  and  for  each  one 
of  those  income  levels  you  have  pro- 
vided some  hope  that  they  can  control 
their  own  destiny.  For  the  poor,  for 
the  low-income  person,  you  have  given 
them  hope  that  if  they  work  hard 
they  will  be  able  to  pull  themselves 


out.  For  the  fixed-income  elderly  you 
have  given  them  hope  that  they  will 
be  able  to  get  by.  For  the  young 
couple  that  had  the  dream  of  home 
ownership  you  have  given  them  the 
hope  that  they  will  indeed  own  their 
own  home.  For  the  unemployed  work- 
ers you  have  given  them  hope  that  a 
more  efficient  economy  will  mean  a 
higher  income  growth  and  a  prospect 
of  another  job  on  the  horizon. 

So.  Mr.  President,  I  hope  that  we 
will  entertain  all  of  the  amendments 
that  will  be  offered  seriously,  and  I 
know  the  distinguished  chairman  of 
the  Finance  Committee,  Senator  Pack- 
wood,  who  has  been  the  stalwart  here 
and  who  has  really  provided,  I  think, 
unparalleled  leadership  on  this  issue 
in  the  body,  will  listen  to  all  of  the 
amendments  and  make  his  arguments. 
I  hope  ultimately  we  will  be  guided  in 
part  by  what  this  chart  tells  us  about 
who  the  taxpayers  are  in  this  country 
and  not  forget  what  this  bill  does  for 
each  of  the  income  categories  depicted 
on  this  chart,  nor  lose  sight  of  the  op- 
portunity that  it  presents  for  the  long- 
term  economic  health  of  this  country. 

I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President, 
once  more  let  me  thank  my  distin- 
guished colleague  from  New  Jersey 
who  has  taken  the  lead  on  this  Vh  or  A 
years  ago.  I  have  listened  to  him  with 
some  trepidation  as  he  described  how 
he  first  tried  to  explain  this  Bradley- 
Gephardt  plan  in  an  attempt  to  ex- 
plain that  indeed  you  could  reduce 
taxes  but  you  had  to  give  up  .some 
cherished  deductions.  The  initial  reac- 
tion we  got  from  the  people  was  why 
can  we  not  lower  the  taxes  and  close 
the  loopholes. 

You  have  to  explain  that  some  of 
the  loopholes  that  are  very,  very  well 
identified,  and  indeed  we  are  closing 
many  of  those  in  this  bill,  unfortu- 
nately produce  only  a  teeny-weeny  bit 
of  money  on  occasion,  and  if  you 
really  wanted  to  get  the  rates  down, 
you  had  to  talk  about  tax  shelters  and 
minimum  taxes  and  a  variety  of  other 
things  that  produced  great  quantities 
of  money.  If  you  are  going  to  lower 
the  bulk  of  the  peoples  taxes  signifi- 
cantly or  even  a  bit,  you  are  going  to 
have  to  close  loopholes  that  upper- 
income  taxpayers  use  and  close  them 
as  close  to  completely  as  possible. 

Senator  BRADLry  was  the  first  one  to 
see  that.  He  deserves  extraordinary 
credit.  I  think  because  of  his  leader- 
ship and  a  few  others  from  the  start  3 
and  4  years  ago,  the  rest  of  us  have 
seen  the  light  and  1  hope  before  a  fort- 
night is  out  we  may  have  this  bill 
through  the  Senate. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  chairman  of  the  committee 
.  and  Senator  Bradley. 

I  have  never  abrogated  m^  legisla- 
tive function,  but  I  will  be  much  like 
those  in  the  coliseum,  I  think,  during 
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the  vote  and  if  I  see  Senator  Bradley 
and  Senator  Packwood  going  like 
this— indicating— I  will  go  that  way.  If 
I  see  them  going  like  this— (indicat- 
ing—I  may  well  go  that  way. 

I  will  be  listening  intently  to  the 
debate  as  I  hope  all  of  us  in  the  Cham- 
ber will  do. 

Mr.  GORTON.  Mr.  President,  the 
tax  reform  measure  which  the  Pi- 
nance  Committee  has  recommended  to 
us  is  one  of  the  most  far-reaching,  fun- 
damental, and  important  bills  the 
Senate  has  debated  in  years.  As  a 
result  of  that  conunittee's  willingness 
to  pursue  the  kind  of  real  tax  reform 
that  cynics  had  dismissed  as  politically 
unrealistic,  we  now  have  the  opportu- 
nity to  address  an  issue  which  ranks  in 
importance  with  many  of  the  great  de- 
bates that  this  Chamber  has  addressed 
throughout  history.  In  the  days  ahead 
we  can  continue  the  Senate's  tradition 
of  being  the  nation's  great  forum. 

As  I  talk  to  my  constituents  about 
this  bill,  it  is  clear  that  there  are  parts 
of  which  enjoy  widespread  support, 
and  other  parts  which  engender  strong 
opposition.  Most  often  this  is  ex- 
pressed in  terms  of  support  or  opposi- 
tion for  one  or  another  specific  part  of 
the  bill.  Sometimes  it  is  expressed  as 
concern  over  the  economic  impact  of 
the  bill  as  a  whole.  But  in  all  of  these 
discussions,  one  troubling  observation 
keeps  recurring— something  that  goes 
beyond  the  pros  and  cons  of  any  indi- 
vidual provision;  beyond  even  the  eco- 
nomic impact  of  the  bill  as  a  whole. 
That  is  this:  I  have  seen  a  growing 
conviction  among  my  constitutents 
that  our  current  income  tax  is  funda- 
mentally unfair;  that  it  permits  too 
many  people  to  avoid  paying  their  fair 
share  of  taxes;  and  that  the  burden  of 
this  tax  avoidance  is  being  transferred 
to  the  working  man  and  woman,  the 
wage  earner,  the  taxpayer  who  does 
not  have  accountants  and  lawyers  to 
search  out  every  loophole  in  our  cur- 
rent Tax  Code. 

This  growing  contempt  for  our  Tax 
Code  constitutes  a  serious  threat  to 
our  country,  which  relies  heavily  on  a 
tradition  of  voluntary  compliance  with 
the  tax  laws.  I  am  deeply  troubled  by 
this,  for  I  see  in  it  an  unrest  that 
reaches  to  the  very  roots  of  our  Gov- 
ernment's claim  to  legitimacy.  If  we  do 
not  act  to  restore  confidence  and 
credibility  to  our  Government's  tax 
system,  by  establishing  once  and  for 
all  that  those  who  ought  to  pay  taxes 
are  going  to  pay  taxes,  then  I  fear  that 
our  tradition  of  voluntary  compliance 
with  tax  laws  will  soon  be  lost.  Could 
we  survive  this?  Yes,  I  suppose  we  can. 
But  only  at  an  incalculable  moral  cost. 
The  people  will  bear  the  burden  of 
taxation  willingly,  and  regard  their 
Government  as  their  own,  if  they  are 
convinced  that  the  burden  of  paying 
for  that  Govenmient  is  apportioned 
fairly.  It  is  our  job  to  see  that  this  is 
accomplished.  We  must  convince  our 


constituents  that  we  are  not  going  to 
permit  our  Tax  Code  to  be  treated  as 
some  kind  of  grand  lottery— a  game  of 
chance  in  which  the  rich  and  lucky 
can  escape  taxes  while  the  working, 
middle-income  taxpayer  get  stuck  with 
the  bill. 

On  this  issue,  at  least,  the  bill  rec- 
ommended by  the  committee  is  a 
major  step  in  the  right  direction.  By 
imposing  a  stiff  minimum  tax  it  en- 
sures that  large  corporations  and 
wealthy  individuals  will  no  longer  be 
able  to  avoid  paying  taxes  through  the 
wholesale  exploitation  of  tax  prefer- 
ences. By  repealing  or  restricting  a 
wide  range  of  tax  shelter  provisions, 
we  will  distribute  more  fairly  the 
burden  of  paying  for  Government,  and 
simplify  the  Tax  Code  considerably. 
And  by  taking  6  million  poor  people 
off  the  tax  rolls  completely,  we  will 
satisfy  a  basic  criterion  of  fairness: 
People  living  in  poverty  should  not  be 
paying  taxes,  especially  while  wealthy 
people  are  escaping  them.  Under  this 
bill  that  injustice  of  current  law  will 
be  remedied. 

I  do  not  pretend  that  passing  these 
provisions  will  stop  the  erosion  of  con- 
fidence immediately.  It  is  too  late  for 
that.  But  passing  at  least  these  basic 
fairness  provisions  is  essential  to  ac- 
complishing this  goal  eventually,  and 
it  is  time  that  we  got  started  on  this 
job. 

There  are  other  counts,  however,  on 
which  I  have  serious  reservations 
about  this  bill.  For  a  bill  whose  princi- 
pal appeal  is  to  a  sense  of  fairness,  this 
bill  has  several  serious  defects.  The 
bill's  unjustified  repeal  of  the  State 
and  local  sales  tax  deduction,  coupled 
with  its  retention  of  that  deduction 
for  other  types  of  taxes,  is  especially 
unfair  and  discriminatory.  It  lacks  any 
basis  in  equity  or  rationality.  I  oppose 
it.  and  want  to  see  it  changed.  Similar- 
ly, I  am  troubled  by  retroactive  appli- 
cation of  a  tax  on  investment  income. 
Though  I  support  the  goal  of  this  new 
proposal,  it  seems  unfair  to  me  not  to 
permit  previously  made  investments  to 
be  taxed  under  the  laws  in  effect  at 
the  time  they  were  made.  Even  the 
proposed  capital  gains  provisions  are 
applied  in  a  curiously  discriminatory 
fashion. 

I  also  have  other  questions  about 
the  impact  of  this  bill.  One  of  our 
policy  successes  in  recent  years  seems 
to  have  been  the  universal  IRA.  It 
may  well  be  unwise  to  impose  new 
limits  on  the  IRA,  which  could  be  so 
significant  a  factor  both  in  helping 
plan  for  retirement,  and  in  raising  our 
national  savings  level. 

Over  the  next  several  days  I  expect 
to  have  opportunities  to  address  and 
to  hear  debated  these  many  other  spe- 
cific parts  of  the  bill.  I  sincerely  hope 
that  the  improvements  that  I  have 
outlined  can  be  incorporated  into  the 
bill,  because  I  believe  that  the  core  of 
this  bill  is  a  dramatic  improvement 


over  current  law.  The  bill  provides  us 
with  an  historic  opportunity  to  create 
a  dramatically  more  fair  and  effective 
Tax  Code  than  we  have  at  the  present 
time.  I  intend  to  work  toward  that 
end. 


ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President.  I  now 
ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
beyond  5:15  p.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  2251.  An  act  to  authorize  the  Adminis- 
trator of  General  Services  to  convey  proper- 
ty to  the  District  of  Columbia,  and  for  other 
purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Laxalt): 

S.  2529.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  retired 
magistrates  to  be  recalled  to  service  and  to 
provide  a  retirement  system  for  U.S.  magis- 
trates equal  to  the  retirement  system  for 
bankruptcy  judges;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SPECTER: 

S.  2530.  A  bill  for  the  relief  of  Rocco  A. 
Trecosta;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRASSLEY  (for  himself  and 
Mr.  Denton): 

S.  2531.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  nondischargea- 
ble  any  debt  arising  from  a  judgment  or 
consent  decree  requiring  an  individual 
debtor  to  make  restitution  as  a  result  of  a 
violation  of  State  law;  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  KENNEDY  (for  himself.  Mr. 

Kerry,  and  Mr.  Mitchell): 

S.  Res.  422.  A  resolution  commending  the 

Boston   Celtics   on   Winning   the   National 

Basketball    Association   Championship    for 

1986:  considered  and  agreed  to. 

By  Mr.  SIMPSON  (for  Mr.  Dole  (for 

himself  and  Mr.  Byrd)): 

S.  Res.  423.  A  resolution  to  direct  the 

Senate  Legal  Counsel  to  represent  William 

Gallinaro  and  Philip  Manuel  in  the  case  of 


"People  of  the  State  of  California  v.  Robert 
Corenevsky":  considered  and  agreed  to. 
By  Mrs.  HAWKINS: 
S.  Res.  424.  A  resolution  commending 
Colonel  Ricardo  Montero  Duque  for  the  ex- 
traordinary sacrifices  he  has  made  to  fur- 
ther the  cause  of  freedom  in  Cuba,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ABDNOR  (for  himself.  Mrs. 

Kassebaum,  Mr.  Andrews.  Mr.  Pres- 

sler,  and  Mr.  Exon): 

S.  Con.  Res.  146.  A  concurrent  resolution 

on  the  E:ssential  Air  Service  Program;  to  the 

Committee    on    Commerce.    Science,    and 

Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  Laxalt): 
S.  2529.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  provide  for 
retired  magistrates  to  be  recalled  to 
service  and  to  provide  a  retirement 
system  for  U.S.  magistrates  equal  to 
the  retirement  system  for  bankruptcy 
judges;  to  the  Committee  on  the  Judi- 
ciary. 

RELATING  TO  RETIRED  MAGISTRATES 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  bill  on  behalf 
of  myself  and  Senator  Laxalt  to 
amend  title  28  of  the  United  States 
Code  to  provide  for  retired  magistrates 
to  be  recalled  to  service  and  to  provide 
a  retirement  system  for  U.S.  magis- 
trates equal  to  the  retirement  system 
for  bankruptcy  judges.  Since  the  cre- 
ation of  the  U.S.  magistrate  system  in 
1968,  Congress  has  recognized  the  im- 
portant role  that  magistrates  play  in 
our  Federal  courts  and  has  passed  leg- 
islation to  expand  their  duties  and  au- 
thority. 

With  the  steady  growth  of  litigation 
in  our  Federal  system,  which  fast  ap- 
proaches epidemic  proportions,  it 
seems  both  appropriate  and  desirable 
to  provide  asurances  that  this  country 
has  an  adequate  numer  and  high  cali- 
ber of  magistrates.  Indeed,  I  believe 
this  bill  will  ensure  that  we  continue 
to  recruit  and  maintain  the  quality  of 
judicial  officers  which  we  initially  en- 
visioned and  have  continually  sought 
in  enacting  Euid  subsequently  expand- 
ing the  magistrate  system.  Briefly,  I 
would  like  to  review  the  history  of 
that  system. 

When  Congress  replaced  the  U.S. 
commissioner  system  with  the  magis- 
trate system  in  1968,  it  abolished  the 
practice  of  payment  of  fees  and  com- 
pensation and  instead  established  a 
salary  schedule;  also,  terms  were  ex- 
tended from  4  to  8  years.  District 
court  judges,  who  appoint  magistrates, 
were  permitted  to  expand  the  duties 
assigned  to  magistrates,  to  include 
service  as  special  masters,  supervisors 
of  pretrial  and  discovery  proceedings, 
and  triers  of  cases  involving  certain 
misdemeanors.  At  that  time,  magis- 
trates and  their  staff  were  made  sub- 


ject to  regular  civil  service  retirement 
benefits. 

In  1976,  Congress  amended  the  Mag- 
istrate Act  to  clarify  and  expand  the 
power  of  district  courts  to  assign  re- 
sponsibilities to  magistrates,  such  as 
all  nondispositive  pretrial  matters  and 
any  duties  "as  are  not  inconsistent 
with  the  Constitution  and  laws  of  the 
United  States."  The  power  for  the  dis- 
trict courts  to  experiment  with  new 
and  expanded  uses  of  magistrates 
proved  quite  successful,  and,  in  1979, 
Congress  further  increased  the  magis- 
trates' jurisdiction.  Magistrates  are 
now  allowed  to  try  any  civil  case,  with 
consent  of  the  parties  and  district 
court  approval,  and  any  judgment  or 
order  entered  by  a  magistrate  is  ap- 
pealable directly  to  the  circuit  court. 
Misdemeanor  jurisdiction  was  broad- 
ened to  include  all  Federal  misde- 
meanors, regardless  of  fine,  even  for 
jury  trials. 

The  expansion  of  the  powers  and  ju- 
risdiction of  magistrates  has  reflected 
the  recognition  of  Congress  that  mag- 
istrates are  necessary  and  capable  offi- 
cers at  the  "front  line  of  Federal  jus- 
tice." In  acknowledgement  of  their  im- 
portant present  and  future  role  in  our 
Federal  system.  I  am  introducing  this 
bill  to  provide  retirement  benefits 
commensurate  with  those  enjoyed  by 
our  bankruptcy  judges.  If  the  Federal 
district  courts  are  to  continue  to  uti- 
lize magistrates  to  the  extent  which 
Congress  intends,  we  should  sMlopt 
measures  to  ensure  the  continued  high 
quality  of  these  judicial  officers. 


By  Mr.  SPECTER: 
S.  2530.  A  bill  for  the  relief  of  Rocco 
A.  Trecosta;  to  the  Committee  on  the 
Judiciary. 

RELIEF  OF  HOCCO  A.  TRECOSTA 

•  Mr.  SPECTER.  Mr.  President,  I  am 
introducing  today  a  private  relief  bill 
on  behalf  of  Mr.  Rocco  A.  Trecosta,  a 
teacher  in  the  Department  of  Defense 
Overseas  Dependents  Schools. 

This  bill  will  provide  Mr.  Trecosta 
with  up  to  $10,000  in  retroactive  pay 
benefits  which  are  properly  due  him. 

Mr.  Trecosta's  claim  is  based  on  a 
U.S.  court  of  appeals  decision  which 
held  that  the  Department  of  Defense 
had  improperly  implemented  pay-set- 
ting procedures  which  fix  the  basic 
compensation  for  teachers  in  the  mili- 
tary department.  March  v.  United 
States.  506  F.  2d  1306  (D.C.  Clr.  1974). 
The  March  court  directed  the  Depart- 
ment of  Defense  to  calculate  teachers' 
salaries  on  the  basis  of  the  current  sal- 
aries being  paid  to  teachers  in  compa- 
rable stateside  school  systems. 

March  was  brought  as  a  class  action, 
and  out  of  a  total  of  approximately 
23,000  potential  plaintiffs,  four  indi- 
viduals, one  of  whom  was  Mr.  Tre- 
costa, were  specifically  excluded  from 
recovery  under  the  judgment.  Three 
of  the  four  were  excluded  because 
they  chose  not  to  be  members  of  the 


class.  Mr.  Trecosta,  in  contrast,  was 
excluded  from  recovering  under 
March  because  he  had  brought  an 
identical  claim  in  the  Court  of  Claims 
3  years  prior  to  March.  The  Court  of 
Claims  had  decided  Trecosta's  case  on 
cross  motions  for  summary  judgment, 
and  had  issued  a  brief  order  denying 
his  claim.  Trecosta  v.  United  States. 
194  Ct.  CI.  1025  (1971).  In  March,  the 
court  of  appeals  noted  the  Trecosta 
decision,  but  disagreed  with  its  conclu- 
sion. 

Thus,  but  for  Mr.  Trecosta's  prior 
suit  in  the  Court  of  Claims,  he  would 
have  l)een  considered  part  of  the 
plaintiff  class  in  March,  and  would 
have  recovered  for  his  underpayment. 
Even  those  individuals  who  opted  out 
of  the  class  action,  and  thus  could  not 
share  in  the  judicial  recovery,  were 
permitted  to  recover  through  adminis- 
trative payments  made  in  recognition 
of  March.  Trecosta.  denied  this  as  well 
because  of  his  prior  suit,  is  thus  the 
only  individual  out  of  23.000  whose 
timely  and  identifiable  claim  had  been 
refused.  The  cruel  irony,  of  course,  is 
that  the  subsequent  decision  in  March 
makes  clear  that  Mr.  Trecosta's  chal- 
lenge to  DOD's  payment  practices  was 
meritorious  and  should  have  been 
upheld. 

Mr.  Trecosta's  situation  is  extraordi- 
nary and  equity  demands  that  Con- 
gress provide  private  relief.  It  should 
be  emphasized  that  no  preferential 
treatment  will  be  accorded  to  him  by 
this  bill— the  relief  proposed  is  limited 
to  the  relief  granted  to  the  identically 
situated  March  plaintiffs.  The  judg- 
ment is  limited  to  $10,000  gross  com- 
pensation, with  appropriate  deduc- 
tions for  Social  Security.  Federal  Em- 
ployees Group  Life  Insurance,  income 
tax.  and  similar  rights  and  obligations. 
The  Comptroller  General  of  the 
United  States  has  recommended  that 
this  private  relief  be  granted. 

Mr.  President,  the  enactment  of  the 
bill  I  propose  today  will  rectify  a  great 
wrong  which  has  plagued  Mr.  Trecosta 
for  many  years,  and  I  call  upon  my 
colleagues  to  support  this  measure. 

I  ask  unanimous  consent  that  the 
full  text  of  the  legislation  be  printed 
in  the  Congressional  Record  as  if 
read  in  full  here  today. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2530 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Defense  is  authorized  and  di- 
rected to  settle,  adjust  and  pay,  the  claim 
for  backpay  of  Rocco  A.  Trecosta,  an  em- 
ployee of  the  Department  of  Defense  Over- 
seas Dependent  Schools,  by  the  same 
method  and  to  the  same  extent  as  If  Rocco 
A.  Trecosta  were  a  member  of  the  plaintiff 
class  in  March  v.  United  Slates.  506  F.2d 
1306  (D.C.  Cir.  1974).  Such  claim  shall  be 
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payable  from  applicable  appropriations  of 
the  Department  of  Defense  and  shall  be 
limited  to  $10,000.  from  which  shall  be  de- 
ducted all  applicable  deductions,  including 
deductions  for  Civil  Service  Retirement. 
Social  Security,  Federal  Employees  Group 
Life  Insurance,  and  Federal  income  tax 
withholding.  Such  payment  shall  t>e  in  full 
satisfaction  of  all  claims  of  said  Rocco  A. 
Trecosta  against  the  United  States  for  back- 
pay in  connection  with  his  service  as  a 
teacher  in  the  Department  of  Defense  Over- 
seas Dependent  Schools. 

Sec.  2.  No  part  of  any  amount  authorized 
by  this  Act  in  excess  of  10  percent  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  any 
contract  to  the  contrary  notwithstanding. 
Violation  of  the  provisions  of  this  section  is 
a  misdemeanor  punishable  by  a  fine  not  to 
exceed  $1,000.* 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Denton): 
S.  2531.  A  bill  to  amend  title  11  of 
the  United  States  Code  to  make  non- 
dischargeabie  any  debt  arising  from  a 
judgment  or  consent  decree  requiring 
an  individual  debtor  to  make  restitu- 
tion as  a  result  of  a  violation  of  State 
law;  to  the  Committee  on  the  Judici- 
ary. 

BAHKRUPTCY  ANTIFRAUD  ACT 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  focus  the  Senate's  atten- 
tion on  a  glaring  loophole  in  our  Fed- 
eral Bankruptcy  Code.  It's  a  loophole 
wide  enough  to  drive  a  truck  through. 
It  lets  convicted  felons  and  consumer 
ripoff  artists  thumb  their  noses  at 
State  efforts  to  collect  restitution  for 
ill-gotten  gains. 

Let  me  give  you  an  example  from  a 
recent  court  case  called  Robinson 
versus  McGuigan.  A  few  years  ago,  a 
New  Haven  woman  was  convicted  of 
defrauding  Connecticut's  Welfare  De- 
partment out  of  nearly  $10,000  in 
phony  payments.  As  part  of  the  judg- 
ment, she  was  ordered  to  make  restitu- 
tion payments  to  the  State.  After 
making  a  few  payments,  the  woman 
sought  to  simply  avoid  the  debt  by 
filing  a  bankruptcy  petition.  The 
Bankruptcy  Court  agreed  and  allowed 
the  debt  to  be  discharged. 

The  State  attorney  general  appealed 
the  decision,  but  the  Second  Circuit 
Court  of  Appeals  recently  overruled 
Connecticut's  efforts  at  restitution. 
Based  on  the  plain  meaning  of  the 
Bankruptcy  Code,  the  court  really  had 
no  choice. 

Judge  Mansfield's  concurring  opin- 
ion in  the  Robinson  case  expresses 
dismay  at  the  result  that  follows  from 
this  imintended  loophole— especially 
when  the  law  so  carefully  excludes 
back  taxes,  student  loans,  and  child 
support  payments  from  discharge  in 
bankruptcy.  Judge  Mansfield  summed 
it  up  when  he  wrote: 

The  convicted  criminal  will  simply  use 
bankruptcy  to  escape  the  obligation  to  make 
restitution  payments  ordered  by  the  court. 


Judge  Mansfield  went  on  to  say  he 
hoped  Congress  would  remedy  this  un- 
fortunate loophole  by  amending  sec- 
tion 523(aM7)  of  the  code  to  make 
these  restitution  payments  nondis- 
chargeable  in  bankruptcy.  I  agree  with 
Judge  Mansfield,  and  that's  why  I'm 
offering  this  legislation  today. 

But  the  Robinson  case  is  bigger  than 
fraud  by  welfare  queens  or  other 
criminal  matters.  In  fact,  it  can  make 
meaningless  the  enforcement  of  any 
State  court  restitution  order,  especial- 
ly in  consumer  protection  cases. 

As  a  result  of  this  bankruptcy  loop- 
hole, our  States'  top  law  enforcement 
officers  can  be  left  with  empty  judg- 
ments—not even  worth  the  paper 
they're  printed  on. 

I  have  just  received  a  letter  support- 
ing legislation  on  this  issue,  signed  by 
the  attorney's  general  of  15  States: 
New  York,  California,  Illinois,  North 
Carolina,  Texas,  Alabama,  Missouri, 
Indiana,  Connecticut,  South  Carolina, 
Massachusetts,  Ohio,  Tennessee, 
Washington,  and  my  own  State  of 
Iowa.  I  ask  unanimous  consent  that 
this  letter  be  entered  into  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  Justice, 

June  4.  1986. 
Hon.  Charles  E.  Grassley. 
Chairman,  Subcommittee  on  Administrative 
Practice  and  Procedure,  Committee  on 
the  Judiciary.  Washington,  DC. 

Dear  Senator  Grassley:  As  Attorneys 
General,  we  are  keenly  aware  of  your  con- 
cerns relative  to  the  "loophole"  in  federal 
bankruptcy  law  which  may  allow  a  convict- 
ed felon  to  avoid  making  court  ordered  resti- 
tution. See  RobiTison  v.  McGuigan.  776  P.  2d 
30  (2d  Cir.  1985).  We  are  in  agreement  that 
the  Robinson  decision  has  serious  implica- 
tions for  state  law  enforcement  efforts  and 
we  strongly  urge  Congress  to  remedy  this 
problem.  We  fear  that  the  Robinson  deci- 
sion could  tie  used  by  debtors  to  discharge 
all  typ>es  of  restitution,  including  consumer 
and  environmental-related  compensation 
for  the  state,  as  well  as  criminal  restitution. 

The  difficulties  faced  by  our  consumer 
protection  attorneys  in  litigating  unfair  and 
deceptive  trade  practices  cases  graphically 
illustrate  the  problems  created  by  the  Bank- 
ruptcy Code.  For  some  time  now,  our  attor- 
neys have  had  to  do  battle  on  two  fronts  in 
order  to  obtain  restitution  for  victims  of 
consumer  fraud.  First,  our  attorneys  file  pe- 
titions in  state  court  under  our  consumer 
protection  statutes.  After  either  lengthy 
state  court  litigation  or  a  default,  consumer 
fraud  defendants  frequently  seek  haven  at 
the  second  front,  bankruptcy  court,  in  order 
to  avoid  repayment  of  ill-gotten  gains.  Un- 
fortunately, many  of  these  defendants  are 
successful  in  achieving  their  goal. 

They  succeed  primarily  t>ecause  the  Bank- 
ruptcy Code  does  not  expressly  designate  as 
nondischargeable  consumer  fraud  or  any 
other  types  of  restitution  orders.  Instead, 
the  Code  only  provides  that  debts  "for 
money  *  *  *  obtained  by  false  pretenses,  a 
false  representation  or  actual  fraud  *  *  *" 
may  be  declared  nondischargeable  after  the 
filing  of  a  complaint  and  a  hearing.  See 
U.S.C.    §§523(aX2MA)    and    523(c).    Courts 


have  interpreted  this  exception  to  discharge 
to  require  proof  of  common  law  fraud.  Al- 
though principles  of  collateral  estoppel  may 
apply  in  dischargeability  proceedings. 
Brown  v.  Felsen,  442  U.S.  127  (1979).  many 
consumer  protection  statutes. do  not  require 
proof  of  common  law  fraud.  Our  offices  are 
thus  placed  in  the  position  of  having  to  reli- 
tigate  cases  in  bankruptcy  court,  proving  all 
the  elements  of  common  law  fraud,  or  allow 
the  discharge  to  take  place.  Res  judicata 
does  not  apply  because  a  claim  of  nondis- 
chargeability  is  considered  to  be  separate 
and  distinct  from  a  claim  of  consumer 
fraud.  Id. 

Allowing  consumer  fraud  defendants  to 
relitigate  their  fraud  in  bankruptcy  court 
has  sent  a  clear  message  nationwide.  The 
message  has  been  that  these  defendants 
should  defend  (or  preferably  default)  ■  in 
state  court  and  let  the  bankruptcy  court 
decide  the  fraud  issue  anew.  After  a  suffi- 
cient delay,  the  state  may  lack  the  resources 
necessary  to  pursue  a  mandatory  dischar- 
geability proceeding.  Absent  a  change  of 
venue  back  to  the  state  where  the  fraud  was 
committed,  our  attorneys  are  forced  to 
travel  to  wherever  the  debtor  filed.  It  makes 
no  difference  that  these  debtors  have 
availed  themselves  of  the  privilege  of  doing 
business  in  our  state.  They  have  been  told 
by  the  bankruptcy  courts  that  they  need 
not  accept  the  concomitant  responsibility. 

A  myriad  of  other  roadblocks,  including 
the  ex[>ense  of  local  counsel  (or  the  imposi- 
tion upon  our  fellow  Attorneys  General) 
and  the  unavailability  of  witnesses,  often 
forecloses  any  hope  of  recovery.  Because 
our  consumer  protection  cases  often  involve 
hundreds  of  thousands  of  victims,  each 
victim  could  be  required  to  testify  as  to 
their  reliance  on  the  defendant's  false  rep- 
resentations and  their  resultant  damage.  If 
the  individual  claims  are  small,  the  case 
fails. 

As  if  the  "loopholes"  noted  thus  far  were 
not  enough,  the  United  States  Court  of  Ap- 
peals for  the  Eighth  Circuit  held  in  In  Re 
Cannon,  741  F.2d  1139  (8th  Cir.  1984),  that 
the  Missouri  Attorney  General  lacked 
standing  to  challenge  the  dischargeability 
of  a  consumer  protection  restitution  order. 
Thus,  the  Attorney  General  was  foreclosed 
from  protecting  the  viability  of  a  consumer 
fraud  restitution  order  he  had  obtained. 
The  individual  victims  were  told  to  proceed 
alone  with  their  dischargeability  com- 
plaints. The  decision  in  Cannon  has  even 
been  used  to  estop  Attorneys  General  from 
challenging  debts  which  were  believed  to  be 
based  on  fraudulent  practices  but  which 
had  not  yet  been  made  the  subject  of  a  con- 
sumer protection  lawsuit.  Our  authority  to 
enforce  court  orders  for  restitution  in  state 
consumer  protection  cases  (and  perhaps  to 
initiate  such  cases  after  a  bankruptcy  filing) 
was  annihilated  by  Cannon. 

In  sum,  the  bankruptcy  law  gives  a  green 
light  to  those  who  perpetrate  consumer 
frauds  or  other  violations  of  state  law  for 
which  restitution  to  the  state  is  a  court-or- 
dered remedy.  The  law  either  prohibits  our 
efforts  entirely  or  demands  multiple  litiga- 
tion. The  victims  which  consumer  protec- 
tion statutes  were  designed  to  protect  are 
left  to  their  own  devices.  Individuals  cannot 


afford  to  pursue  restitution  on  their  own; 
nor  is  it  cost  effective  for  them  to  do  so. 

A  simple  "Exception  to  Discharge" 
amendment  to  11  U.S.C.  I  523  and  a  corre- 
sponding amendment  to  1 1328(a)  would 
change  the  course  of  enforcement  of  restitu- 
tion orders  nationally. 

We  applaud  your  efforts  to  correct  the 
bankruptcy  law  and  we  will  assist  you  with 
this  legislation  in  any  way  possible. 
Sincerely, 
Thomas  J.  Miller,  Attorney  General  of 
Iowa.  State  of  Alabama,  Charles  A. 
Graddlck.  Attorney  General;  State  of 
California,  John  Van  de  Kamp,  Attor- 
ney General;  State  of  Connecticut, 
Joseph  Lieberman,  Attorney  General; 
SUte  of  Illinois.  Nell  Hartigan.  Attor- 
ney General;  State  of  Indiana,  Llnley 
E.  Pearson.  Attorney  General;  State  of 
Massachusetts.  Francis  X.  Bellottl,  At- 
torney General;  State  of  Missouri, 
William  Webster.  Attorney  General; 
State  of  New  York.  Robert  Abrams. 
Attorney  General;  State  of  North 
Carolina.  Lacey  Thomburg,  Attorney 
General;  State  of  Ohio.  Anthony  Cele- 
breme.  Attorney  General;  State  of 
South  Carolina,  Travis  Medlock,  At- 
torney General;  State  of  Tennessee, 
W.  J.  Michael  Cody,  Attorney  General; 
State  of  Texas,  Jim  Mattox,  Attorney 
General;  State  of  Washington,  Ken- 
neth O.  Eikenberry,  Attorney  General. 

Mr.  GRASSLEY.  Mr.  President,  I 
expect  that  the  National  Association 
of  Attorneys  General  will  also  soon  ap- 
prove a  resolution  of  support  for  this 
bill  at  their  upcoming  convention. 

Simply  stated.  Mr.  President,  my  bill 
would  remove  the  safe  harbor  that  has 
sheltered  the  fraudulent.  It  would 
allow  our  State  attorneys  general  to 
protect  consumers  without  one  hand 
tied  behind  their  backs  by  the  bank- 
ruptcy code. 

Similar  legislation.  H,R.  3742.  has 
been  introduced  In  the  other  body.  I 
urge  my  colleagues  in  both  the  House 
and  Senate  to  waste  no  time  filling  the 
gap  created  by  the  Robinson  case. 

At  this  point,  Mr.  President,  I  yield 
the  floor. 


ADDITIONAL  COSPONSORS 


'  If  B  coiuutner  fraud  defendant  defaults  in  state 
court,  the  principles  of  collateral  estoppel,  cannot 
be  applied  to  avoid  relitigation.  In  this  respect,  the 
bankruptcy  court  law  actually  encourages  con- 
sumer fraud  defendants  to  ignore  our  state  court 
actions. 


S.  1S3S 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Riegle]  was  added  as  a  cosponsor  of  S. 
1525,  a  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965 
to  provide  grants  to  local  educational 
agencies  for  dropout  prevention  dem- 
onstration projects. 

s.  iet4 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  (he  Senator 
from  South  Dakota  [Mr.  Abonor],  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Iowa  [Mr. 
Grasslet].  the  Senator  from  Wiscon- 
sin [Mr.  Kasten].  the  Senator  from 
Indiana  [Mr.  Quayle],  the  Senator 
from  New  Hampshire  [Mr.  Rudman]. 
the  Senator  from  Idaho  [Mr.  Snocs], 
and  the  Senator  from  Arizona  [Mr. 


GoLOWATER]  were  added  as  cosponsors 
of  S.  1654,  a  bill  to  amend  title  18. 
United  States  Code,  to  provide  for 
criminal  forfeiture  of  proceeds  derived 
from  espionage  activities  and  rewards 
for  informants  providing  information 
leading  to  arrests  in  espionage  cases. 

8.  lOSO 

At  the  request  of  Mr.  Metzenbaom. 
the  name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2050,  a  bill  to  notify 
workers  who  are  at  risk  of  occupation- 
al disease  in  order  to  establish  a 
system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  and 
for  other  purposes. 

8. 2ite 
At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings].  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  S.  2186,  a  bill, 
to  exempt  any  amounts  available  to 
provide  certain  benefits  to  veterans 
with  service-connected  disabilities 
from  any  requirement  for  sequestra- 
tion of  funds  under  part  C  of  the  Bal- 
anced Budget  and  Emergency  .Deficit 
Control  Act  of  1985. 

8.  330« 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  S.  2209,  a  bill  to  make 
permanent  and  Improve  the  provisions 
of  section  1619  of  the  Social  Security 
Act,  which  authorizes  the  continued 
payment  of  SSI  benefits  to  individuals 
who  work  despite  severe  medical  im- 
pairment; to  amend  such  act  to  re- 
quire concurrent  notification  of  eligi- 
bility for  SSI  and  Medicaid  benefits 
and  notification  to  certain  disabled 
SSI  recipients  of  their  potential  eligi- 
bility for  benefits  under  such  section 
1619;  to  provide  for  a  GAO  study  of 
the  effects  of  such  section's  work  in- 
centive provisions;  and  for  other  pur- 
poses. 

8.  3273 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2273,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  tax 
exemption  for  interest  on  industrial 
development  bonds  used  to  finance  ac- 
quisition of  farm  property  by  foreign 
persons. 

8.  3305 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  2305,  a  bill  to  amend  title  IV 
of  the  Public  Health  Service  Act  to  re- 
quire the  Director  of  the  National 
Cancer  Institute  to  make  grants  and 
enter  into  contracts  to  support  re- 
search on  adoptive  immunotherapy 
for  cancer. 


8.  3338 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  2326,  a  bill  to  protect  the 
name  and  marks  of  the  Alabama 
Space  Science  Exhibit  Commission. 

8.  3336 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2335,  a  bill  to  protect  U.S. 
citizens  from  terrorism. 

S.  2401 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  8.  2401.  a  bill  to  prohibit  the 
manufacture  or  distribution  in.  or  the 
importation  Into,  the  United  States  of 
certain  firearms. 

8.  3444 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  8.  2444.  a  bill  to  reau- 
thorize the  Head  Start  Act,  the  Low- 
Income  Home  Energy  Assistance  Act 
of  1981.  the  Community  Services 
Block  Grant  Act,  the  Dependent  Care 
State  Grant  Program,  and  for  other 
purposes. 

8.  3404 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Iowa 
[Mr.  Harkin]  were  added  as  cospon- 
sors of  S.  2494.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
modify  the  limitations  on  payment  for 
home  health  services  under  the  Medi- 
care program  to  conform  regulations; 
to  assure  that  all  legitimate  costs  are 
taken  into  account  in  calculating  such 
limitations;  to  provide  affected  parties 
an  opportunity  to  comment  on  revi- 
sions in  Medicare  policies;  and  to  re- 
quire discharge  planning  procedures. 

senate  joint  resolution  314 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebadm]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
314.  a  Joint  resolution  to  designate  the 
week  beginning  July  27.  1986.  as  "Na- 
tional Nuclear  Medicine  Week." 

SENATE  joint  RESOLUTION  34  3 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Maine  [Mr, 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  343.  a  Joint 
resolution  designating  the  week  of 
September  21.  1986,  through  Septem- 
ber 27,  1986,  as  "Emergency  Medical 
Services  Week." 

SENATE  JOINT  RBSOLUTION  34  B 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Kansas  [Mrs.  Kassebadm],  the  Sena- 
tor from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Vermont 
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[Mr.  b'-ATTORD],  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
345,  a  joint  resolution  to  designate  the 
week  beginning  November  9,  1986,  as 
"National  Reye's  Syndrome  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  34  8 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  348,  a 
joint  resolution  to  designate  the  week 
beginning  November  24,  1986,  as  "Na- 
tional Family  Caregivers  Week." 

SENATE  JOINT  RESOLUTION  350 

At  the  request  of  Mr.  Logar,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
350,  a  joint  resolution  to  designate 
1987  as  "The  National  Year  of  the 
Americas." 

SENATE  CONCURRENT  RESOLUTION   145 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Hawaii  [Mr. 
Inodye],  and  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 145,  a  concurrent  resolution  to 
encourage  State  and  local  govern- 
ments and  local  educational  agencies 
to  require  quality  daily  physical  educa- 
tion programs  for  all  children  from 
kindergarten  through  grade  12. 

SENATE  RESOLUTION  4  13 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn],  was  added  as  a  cosponsor  of 
Senate  Resolution  413,  a  resolution  to 
recognize  the  devotion  of  Bob  Hope  to 
the  United  States  on  his  83d  birthday. 

AMENDMENT  NO.   1823 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Utah 
[Mr.  Garn],  and  the  Senator  from  Wy- 
oming [Mr.  Simpson]  were  added  as 
cosponsors  of  amendment  No.  1823  in- 
tended to  be  proposed  to  S.  100,  a  bill 
to  regulate  interstate  commerce  by 
providing  for  a  uniform  product  liabil- 
ity law,  and  for  other  purposes. 


tained  for  the  10-year  period  of  which  it  is 
authorized: 

•  Mr.  ABDNOR.  Mr.  President,  today 
I  am  submitting  a  concurrent  resolu- 
tion expressing  the  sense  of  Congress 
that  the  Essential  Air  Service  [EAS] 
Program  should  be  maintained  for  the 
10-year  period  for  which  it  was  author- 
ized. 

A  similar  resolution  was  authored 
and  introduced  in  the  House  of  Repre- 
sentatives by  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt],  who  is  the  ranking  minority 
member  on  the  House  Public  Works 
and  Transportation  Aviation  Subcom- 
mittee. 

Mr.  President,  as  a  member  of  that 
particular  subcommittee  during  my 
service  in  the  House  of  Representa- 
tives, I  strongly  opposed  airline  de- 
regulation—knowing full  well  that  it 
would  adversely  affect  air  service  to 
rural  States  and  small  communities. 
However,  airline  deregulation  occurred 
and  those  of  us  who  opposed  it  were 
assured  that  the  Essential  Air  Service 
Program  would  protect  those  commu- 
nities across  America  which  were  ad- 
versely affected  by  airline  deregula- 
tion. This  program  currently  provides 
funding  to  nearly  50  small  air  carriers 
which  serve  nearly  150  communities  in 
40  States. 

Here  in  the  Senate,  the  distin- 
guished chairman  of  the  Senate 
Transportation  Appropriations  Sub- 
committee, Senator  Andrews  and  the 
distinguished  chairman  of  the  Com- 
merce Aviation  Subcommittee.  Sena- 
tor Kassebaum,  have  assisted  in  assur- 
ing the  integrity  of  this  program  to 
protect  air  service  to  small  communi- 
ties and  rural  States. 

Since  1981  the  Reagan  administra- 
tion has  endeavored  to  eliminate  this 
program.  Those  of  us  who  believe  that 
this  commitment  to  rural  and  small 
town  America  should  be  kept  have 
been  successful  in  opposing  such  ef- 
forts. We  have  reduced  the  cost  of  the 
EAS  Program  from  $100  to  $33.6  mil- 
lion in  fiscal  year  1985.  However,  the 
commitment  was  made  and  the  com- 
mitment should  be  kept  and  the  con- 
current resolution  which  I  submit 
today  reiterates  our  support  for  this 
vital  transportation  program.* 


SENATE    CONCURRENT    RESOLU- 
TION    146-RELATING    TO    THE 
ESSENTIAL   AIR   SERVICE    PRO 
GRAM 

Mr.  ABDNOR  (for  himself,  Mrs. 
Kassebaum.  Mr.  Andrews,  Mr.  Pres- 
SLER,  and  Mr.  Exon)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion: 

S.  Con.  Res.  146 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurringJ.  That  the  Essential 
Air  Service  (EAS)  Program  should  be  main- 


Whereas  in  winning  forty  home  games 
and  lasing  only  one  home  game  during  the 
1986  regular  season,  the  Boston  Celtics  have 
set  a  new  National  Bask>°tball  Association 
record  for  regular  season  home  court  victo- 
ries; 

Whereas  K.C.  Jones,  in  his  third  season  as 
Coach  of  the  Boston  Celtics,  has  won  his 
second  world  championship  and  has  won 
more  than  sixty  games  in  each  of  his  three 
seasons; 

Whereas  Larry  Bird  of  the  Boston  Celtics 
was  named  the  Most  Valuable  Player  in  the 
National  Basketball  Association  in  1986  for 
the  third  consecutive  season; 

Whereas  K.C.  Jones,  Larry  Bird,  Dennis 
Johnson,  Robert  Parrish,  Kevin  McHale. 
Danny  Ainge,  and  Bill  Walton  have  made 
the  Boston  Celtics  of  1986  one  of  the  great- 
est professional  sports  teams  of  all  time; 
Now  therefore  be  it 

Resolved,  That  the  Senate  of  the  United 
States  of  America  joins  with  basketball  fans 
in  Massachusetts  and  across  the  nation  in 
honoring  the  Boston  Celtics  for  winning  the 
National  Basketball  Association  Champion- 
ship for  1986. 
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SENATE  RESOLUTION  422-COM- 
MENDING  THE  BOSTON  CELT- 
ICS 

Mr.    KENNEDY    (for    himself,    Mr. 
Kerry,  and  Mr.  Mitchell)  submitted 
the   following   resolution;   which   was 
considered  and  agreed  to. 
S.  Res.  422 

Whereas  on  June  8,  1986  the  Boston  Celt- 
ics won  the  National  Basketball  Association 
Championship  for  1986; 

Whereas  since  1946.  under  the  leadership 
of  Red  Auerback  the  Boston  Celtics  have 
won  sixteen  world  championships,  three 
times  as  many  as  any  other  team  in  the  his- 
tory of  the  National  Basketball  Association; 


SENATE  RESOLUTION  423-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  SIMPSON  (for  Mr.  Dole)  (for 
himself  and  Mr.  Byrd)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to. 

S.  Res.  423 

Whereas,  in  the  case  of  People  of  the  State 
of  California  v.  Robert  Corenevsky.  Case  No. 
C-55447,  pending  in  the  Superior  Court  of 
the  State  of  California.  Orange  County,  the 
defendant  has  commenced  proceedings  to 
obtain  the  testimony  of  William  Gallinaro 
and  Philip  Manuel,  former  employees  of  the 
Senate  Permanent  Subcommittee  on  Inves- 
tigations; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982).  the  Senate  may  direct  its  counsel  to 
represent  former  employees  of  the  Senate 
with  respect  to  subpoenas  issued  to  them  in 
their  former  official  capacity; 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  William  Gallinaro. 
Philip  Manuel,  and  any  other  former  em- 
ployee of  the  Permanent  Subcommittee  on 
Investigations  who  may  be  the  subject  of 
proceedings  to  require  them  to  testify  in  the 
case  of  People  of  the  State  of  .California  v. 
Robert  Corenevsky. 


SENATE  RESOLUTION  424-WEL- 
COMING  COL.  RICARDO  MON- 
TERO  DUQUE  TO  THE  UNITED 
STATES 

Mrs.  HAWKINS  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 

S.  Res.  424 

Whereas  Colonel  Ricardo  Montero  Duque, 
after  spending  twenty-five  years  in  a  Cuban 
prison,  was  released  on  June  8,  1986; 

Whereas  Colonel  Montero  was  one  of  only 
two  remaining  prisoners  in  Cuba  who  was  a 
member  of  the  Brigade  2506.  which  conduct- 
ed the  Bay  of  Pigs  operation  in  April  1961; 


Whereas  Colonel  Montero  ha.''  demon- 
strated a  deep  commitment  to  the  causes  of 
freedom  and  the  Cuban  nation  and  has 
made  extraordinary  sacrifices  for  his  com- 
mitment to  these  causes; 

Whereas  the  United  States  continues  to 
stand  for  the  restoration  of  freedom  and  de- 
mocracy in  Cuba;  and 

Whereas  the  United  States  continues  to 
honor  and  commend  those  who  have  sacri- 
ficed in  the  effort  to  restore  Cuba's  true  ex- 
pression of  its  national  will:  Now,  therefore, 
belt 

Resolved.  That  the  Senate  hereby  wel- 
comes Colonel  Ricardo  Montero  Duque  to 
the  United  States  and  commends  him  for 
the  extraordinary  sacrifices  he  has  made  to 
further  the  cause  of  freedom  in  Cuba. 

•  Mrs.  HAWKINS.  Mr.  President.  I 
rise  to  submit  a  resolution  to  extend 
the  welcome  of  the  Senate  to  a  true 
hero.  Col.  Ricardo  Montero  Duque  is 
one  of  the  six  battalion  commanders 
who  participated  in  the  Bay  of  Pigs 
operation  of  April  1961.  As  one  of  the 
leaders  of  the  2506  Brigade,  Colonel 
Montero  has  been  forced  to  spend  the 
last  25  years  of  his  life  in  prison  In 
Cuba.  He  is  a  person  who  has  made  ex- 
traordinary sacrifices  to  further  the 
cause  of  freedom  in  a  nation  that  has 
seen  the  rights  of  its  people  crushed 
under  the  heel  of  a  brutal  totalitarian 
dictatorship.  Yesterday,  Cuban  au- 
thorities finally  allowed  Colonel  Mon- 
tero to  be  released.  He  arrived  at 
Homestead  Air  Force  Base  in  Florida 
yesterday  morning.  I  hope  now  that 
Colonel  Montero  is  free  to  speak  about 
the  nature  of  the  government  on  the 
island  of  Cuba,  that  the  people  will 
listen  to  his  story. 

Mr.  President,  I  believe  that  it  is 
very  important  for  this  body  to  ex- 
press its  appreciation  and  support  for 
the  efforts  of  people  like  Colonel  Mon- 
tero who  have  put  themselves  at  great 
personal  risk  in  the  cause  of  freedom. 
My  resolution  is  such  an  expression  of 
appreciation  for  Colonel  Montero.  I 
encourage  my  colleagues  to  Join  me  in 
extending  a  warm  welcome  to  Ricardo 
Montero  Duque  and  expressing  our 
appreciation  for  his  determination  and 
strength  in  furthering  the  goals  we  all 
share  for  the  future  of  Cuba  and  the 
causes  of  freedom  and  democracy.* 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


MATTINGLY  AMENDMENT  NO. 
2058 

(Ordered  to  lie  on  the  table.) 
Mr.  MATTINGLY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3838)  to 
reform  the  internal  revenue  laws  of 
the  United  States;  as  follows: 

Insert  at  the  appropriate  place  in  title 
XVII,  the  following  new  section: 

SEC.     .  MORATORIUM  ON  TAX  LKUISIJITION. 

(a)  Findings.— The  Congress  finds  that— 


(1)  constant  and  conflicting  policy 
changes  in  the  Internal  Revenue  Code  of 
1964  (hereinafter  referred  to  as  the  "Tax 
Code")  make  it  difficult  for  Individuals  to 
properly  plan  for  the  future. 

(2>  constant  and  conflicting  policy 
changes  by  the  Congress  retard  capital  for- 
mation by  increasing  the  risk  of  a  project, 

(3)  constant  and  conflicting  policy 
changes  by  the  Congress  place  undue  bur- 
dens on  Individuals  and  businesses  by  re- 
quiring utilization  of  financial  resources  to 
anticipate  such  changes  and  modifications 
In  the  Tax  Code. 

(4)  the  Internal  Revenue  Service  is 
drained  of  limited  resources  in  trying  to 
adapt  to  changes  in  the  Tax  Code, 

(5)  one  of  the  greatest  burdens  placed 
upon  small  businesses  is  the  completion  of 
paperwork  to  comply  with  the  Tax  Code, 
and  constant  changes  by  Congress  unneces- 
sarily compound  this  paperwork  burden, 

(6)  any  tax  reform  legislation  passed  by 
the  Congress  should  stimulate  economic 
growth,  encourage  Investment,  promote  cap- 
ital formation,  expand  job  opportunities, 
and  encourage  savings,  and 

(7)  the  American  taxpayer  deserves  cer- 
tainty in  the  tax  treatment  of  economic  de- 
cisions. 

(b)  Policy.— It  Is  the  policy  of  the  Con- 
gress that  the  provisions  of  the  Internal 
Revenue  Code  of  19S4  which  are  added  or 
amended  by  this  Act  remain  unchanged  for 
at  least  5  years  in  order  to  provide  stability 
for  the  American  taxpayer  and  the  private 
sector. 


ADDITIONAL  STATEMENTS 


COMMUNIST  CHINA-ARMS 
MERCHANT  FOR  THIRD  WORLD 

•  Mr.  GOLDWATER.  Mr.  President, 
in  several  statements  In  the  Senate 
preceding  approval,  by  congressional 
inaction,  of  the  military  avionics  sale 
to  Red  China,  I  indicated  that  a  pri- 
mary reason  for  my  opposition  to  the 
sale  is  the  involvement  of  Peking  as  a 
major  supplier  of  the  Third  World 
arms  race,  contrary  to  United  States 
foreign  policy  interests.  Lacking  the 
foreign  exchange  needed  to  acquire 
advanced  Western  weapons  systems 
and  technology.  Red  China  is  and  has 
tjeen  actively  seeking  to  raise  currency 
by  pushing  its  present  military  inven- 
tory in  the  International  arms  bazaar, 
without  regard  to  who  buys  the  arms 
or  what  damage  is  done  to  peace  and 
stability  in  areas  of  vital  importance  to 
the  United  States. 

Oblivious  to  past  known  foreign 
arms  transactions  exceeding  well  over 
$4  billion  by  Red  China,  the  adminis- 
tration had  made  it  official  Govern- 
ment policy  to  induce  Peking  to  esca- 
late its  sale  efforts  in  the  Middle  East, 
South  America  and  elsewhere  in  order 
to  find  the  $550  million  in  cash  re- 
quired to  purchase  the  advanced  avi- 
onics our  Government  wants  Peking  to 
have  so  that  it  can  upgrade  its  fighter 
aircraft.  Also,  as  Peking  modernizes  its 
military  forces  with  American  arms, 
this  releases  much  of  its  older  equip- 
ment for  sale  abroad. 


Confirmation  of  these  disruptive 
arms  dealings  by  Communist  China 
appeared  this  month  in  the  authorita- 
tive annual  military  study  published 
by  the  International  Institute  of  Stra- 
tegic Studies  in  London.  As  reported 
by  the  Washington  Post  on  June  7. 
the  institute  concludes  in  its  most 
recent  issue  of  the  Military  Balance 
that  Red  China  has  sold  $1.6  billion  of 
arms  to  the  radical  Government  of 
Iran  alone.  Then  to  further  unleash 
the  dogs  of  war,  Peking  has  peddled  its 
weapons  to  Iraq,  becoming  a  supplier 
of  each  combatant  In  the  same  war. 
Clare  Hollingworth  of  the  London 
Sunday  Telegraph  first  exposed  these 
identical  activities  a  year  ago,  giving 
strong  credence  to  the  accuracy  of  the 
reports.  The  meddling  of  Peking  in  the 
gulf  war  Is  matched  by  Its  attempts  to 
unload  arms  on  Marxist  regimes  in 
Africa  and  stir  up  the  arms  race  in 
South  America. 

No  matter  that  Chinese  Communist 
officials  have  openly  announced  their 
design  to  finance  military  moderniza- 
tion by  exactly  such  blatant  interven- 
tion in  Third  World  problems.  No 
matter  that  Peking  has  loudly  de- 
nounced United  States  air  strikes  In 
Libya  as  "state  terrorism"  and  voted 
to  condemn  our  Government  In  the 
U.N.  Security  Council. 

This  Congress  and  this  administra- 
tion seem  prepared  to  coddle  and  kow- 
tow before  Red  China  no  matter  what 
Peking  does.  A  myth  has  arisen  that 
Red  China  supports  Western  strategic 
interests  and  no  matter  how  often 
Chinese  Communist  officials  them- 
selves deny  It,  and  prove  otherwise,  we 
hold  onto  this  wishful  thinking. 

Red  China  is  selling  arms  to  one  of 
our  worst  enemies  and  kindling  arms 
races  in  places  where  the  powder  keg 
is  already  smoldering.  By  selfishly  ex- 
ploiting the  enmities  within  impover- 
ished countries  which  are  desperate 
for  food  and  necessities  of  life  rather 
than  weapons  of  war.  Communist 
China  is  manipulating  the  misfortunes 
of  others  at  the  risk  of  creating  great- 
er international  disturbances.  Unfortu- 
nately, the  U.S.  Government  is  fool- 
ishly contributing  to  this  state  of  af- 
fairs by  giving  Peking  increased  reason 
for  accelerating  its  foreign  arms  sales 
activities. 

Mr.  President,  when  I  charged  that 
Red  China  was  involved  up  to  its  ears 
in  the  Third  World  arms  race.  It 
seemed  that  on  one  believed  It  or 
would  listen.  Perhaps  now  that  the 
same  facts  are  being  rei>orted  in  the 
Washington  news  media,  they  will  be 
noticed  and  acted  upon. 

The  first  thing  the  administration 
should  do  Is  to  come  to  its  senses  and 
suspend  all  arms  sales  agreements 
with  Communist  China  until  we  have 
proof  of  the  source  of  payment.  We 
should  insist  that  no  U.S.  arms  trans- 
fers be  financed  by  Peking  out  of  any 
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part  of  the  gain  extracted  from  its  ex- 
ploitation of  the  turmoil  in  developing 
nations.  Second,  we  shoud  insist  that 
Peking  stop  supplying  arms  to  terror- 
ist nations  and  adversaries  of  the 
United  States  before  we  will  allow  the 
sale  or  transfer  of  any  American  arms 
for  Red  China  to  go  forward. 

Mr.  President,  I  ask  that  the  recent 
article  in  the  Washington  Post  and  an 
earlier  report  in  the  Wall  Street  Jour- 
nal discussing  the  role  of  Communist 
China  as  an  arms  merchant  for  the 
Third  World  may  each  appear  in  the 
Record. 

The  material  follows: 
[Prom  the  Washington  Post.  June  7.  19861 
China  Selling  More  Arms  to  Iran,  Study 

Shows— Institute  Cites  $1.6  Billion  in 

Recent    Purchases,    Says    Iraq    Also    a 

Client 

(By  Daniel  Southerland) 

Peking.  June  6.— China,  despite  repeated 
denials,  is  selling  weapons  in  large  and  in- 
creasing quantities  to  Iran,  diplomats  said 
here  today. 

The  diplomats  said  the  weapons  have  in- 
creased in  quantity  and  value  over  the  past 
year  or  two. 

The  diplomats  did  not  have  a  total  dollar 
value  for  the  weapons  sold,  but  they  said  an 
estimate  of  $1.6  billion  in  recent  sales,  a 
figure  that  appeared  in  the  latest  issue  of 
The  Military  Balance.  1985-86,  published  by 
the  International  Institute  of  Strategic 
Studies  in  London,  was  credible.  The  sales 
were  agreed  to  early  last  year,  the  London 
institute  said. 

The  institute  said  China  had  also  sold 
weapons  to  Iraq,  which  has  been  locked  in  a 
costly,  protracted  war  with  Iran,  thus 
making  China,  like  North  Korea,  a  supplier 
to  both  sides  in  that  war. 

Not  long  ago.  estimates  of  China's  total 
arms  sales  to  all  overseas  customers  came  to 
little  more  than  $1  billion.  But  the  Chinese 
have  t)een  moving  agressively  in  this  field, 
selling  not  only  to  Middle  Eastern  countries 
but  also  seeking  markets  throughout  the 
Third  World.  Their  latest  target  for  over- 
seas arms  sales  appears  to  be  Latin  America. 

The  institute  listed  China  as  a  primary 
supplier  to  Iran,  providing  the  Iranians  with 
J6  interceptor  jets,  T59  tanks,  artillery  and 
surface-to-air  missiles  under  an  agreement 
that  it  said  was  concluded  in  March  1985. 

The  report  said  Iran  also  received  arms, 
supplies  and  spare  parts  from  Israel,  North 
Korea.  Eastern  Europe,  Argentina  and  Swit- 
zerland, among  other  countries.  It  said  Iran 
also  buys  materials  on  the  open  market  in 
Western  Europe. 

"Some  Chinese  weapons  have  been  identi- 
fied in  Iranian  service,"  the  report  said. 

It  said  Iraq  "has  apparently  received  arms 
from  Egypt,  the  Soviet  Union,  China,  North 
Korea,  FYance,  Portugal  and  Brazil." 

Chinese  weapons  are  cheaper  and  easier 
to  operate  and  maintain  than  weapons  sold 
by  western  nations,  making  them  a  more  at- 
tractive buy  for  many  Third  World  coun- 
tries. 

The  Chinese  have  been  denying  reports  of 
arms  sales  to  Iran  since  the  early  1980s.  The 
latest  denial  came  at  a  regular  press  briefing 
in  Peking  on  Wednesday.  Foreign  Ministry 
spokesman  Ma  Yuzhen,  when  asked  about 
the  report,  recalled  earlier  denials  and  said 
China  "strictly  abides  by  the  principle  of 
neutrality  in  the  Iran-Iraq  war." 

But  both  western  and  Asian  diplomats  in 
Peking  have  said  in  the  last  year  that  they 


were  certain  China  had  been  selling  conven- 
tional weapons  to  Iran  for  several  years. 
They  said  the  purpose  appeared  to  be  two- 
fold: to  earn  foreign  exchange  for  China's 
economic  modernization  program  and  to 
assure  Chinese  influence  in  a  key  part  of 
the  Middle  East. 

A  western  businessman  here  knowledgea- 
ble about  the  arms  industry  has  said  that  if 
the  Chinese  can  continue  to  increase  their 
overseas  arms  sales  they  will  earn  more  for- 
eign exchange  and  will  be  in  a  better  posi- 
tion to  buy  sophisticated  military  equip- 
ment from  abroad  of  the  type  that  they 
cannot  yet  produce  themselves. 

According  to  a  report  published  in  The 
Washington  Post  in  the  spring  of  1984, 
China  began  secretly  supplying  arms  to  Iran 
by  way  of  North  Korea  sometime  after  mid- 
1982.  Diplomats  said  late  last  year  that  this 
channel  continued  to  be  used  possibly  along 
with  others. 

By  tunneling  arms  through  North  Korea, 
the  Chinese  could  deny  making  direct  arms 
deliveries  to  Iran. 

Arms  deliveries  to  Iran  from  China  from 
1982  to  1984  were  said  to  include  fighter 
planes,  tanks,  artillery  pieces  and  light  in- 
fantry weapons.  In  April  1984,  the  Chinese 
Foreign  Ministry  denied  that  China  was 
selling  arms  to  Iran  by  way  of  North  Korea. 

[From  the  Wall  Street  Journal,  June  17. 
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Your  Friendly  Chinese  Small  Arms 

Merchant 

(By  Clare  Hollingworth) 

Peking.— In  the  past  year.  China  has 
made  an  unprecedented  and  little-noticed 
entrance  into  the  world-wide  arms  trade.  As 
the  producer  of  reliable,  sturdy  equipment 
at  competitive  prices,  it  Is  likely  to  carve  out 
a  sizable  chunk  of  the  global  market  for 
small  arms  in  the  next  few  years.  Arma- 
ments will  become  increasingly  important 
foreign-exchange  earners  for  China. 

Last  year  Peking  sold  $1.66  billion  in 
weapons,  accounting  for  nearly  7%  of  the 
country's  total  export  earnings.  It  is  now 
the  world's  fifth-largest  arms  merchant 
after  the  Soviet  Union,  the  U.S..  France  and 
Britain.  Although  almost  one-third  of  the 
goods— such  as  trucks  for  towing  guns- 
could  be  classified  technically  as  meant  for 
civilian  use.  they  were  sold  for  military  pur- 
f>oses.  Exports  are  handled  by  China  North 
Industries  Corp.  (Norinco),  an  organization 
established  in  the  early  1980s  by  the  power- 
ful Military  Affairs  Committee,  which  is 
under  the  direction  of  Deng  Xiaoping, 
China's  leader. 

Mr.  Deng,  pragmatic  as  always,  convinced 
the  commanders  serving  on  the  Military  Af- 
fairs Committee  that  it  would  be  wiser  to 
sell  arms  to  the  Third  World  than  to  give 
them  away  as  China  had  done  in  the  past. 
He  argued,  with  reason,  that  China's  mines, 
grenades  and  rockets  were  second  to  none, 
while  its  wide  range  of  artillery,  mortars, 
automatic  rifles  and  pistols  was  desirable 
because  the  weapons  were  long  lasting, 
light,  simple  to  operate  and  easy  to  trans- 
port. 

Mr.  Deng  stressed  that  the  foreign  curren- 
cy earned  by  selling  Chinas  wide  range  of 
conventional  infantry  weapons  would 
enable  the  People's  Liberation  Army  to  pur- 
chase the  sophisticated  communications  sys- 
tems and  other  high-technology  equipment 
the  army  urgently  requires  from  the  U.S., 
Western  Europe  and  Japan.  He  ordered  the 
country's  top  arms  experts  to  be  released 
from  other  duties  to  set  up  Norinco.  But 
even  Mr.  Deng  did  not  expect  the  spectacu- 


lar results  that  have  been  achieved  so  quick- 
ly. 

Like  every  other  nation  selling  arms, 
China  tends  to  be  secretive  about  its  clients, 
but  it  is  clear  that  it  has  already  sold  consid- 
erable quantities  to  Pakistan,  North  Korea, 
Albania.  Zaire.  Sudan,  Tanzania,  Egypt,  the 
Gulf  States  and  Algeria,  as  well  as  to  other 
African  and  South  American  countries,  and 
to  rebels  battling  the  Soviets  in  Afghanistan 
and  guerillas  fighting  the  Vietnamese  invad- 
ers of  Cambodia. 

Western  military  experts  say— though  the 
Chinese  deny  it— that  in  March  Norinco 
signed  an  agreement  with  Iran  to  sell  it  $1.6 
billion  in  weapons  over  the  next  two  years. 
The  reported  contract  includes  12  F-6  fight- 
er aircraft,  200  T-59  tanks,  and  antitank 
guns  and  rocket  launchers.  Earlier  reports, 
also  unconfirmed,  claim  that  China  has  al- 
ready sold  hundreds  of  tanks  to  Iraq  with 
North  Korea  acting  as  the  middleman.  (Sev- 
eral Western  diplomats  who  served  in  Iraq 
have  reported  seeing  Chinese  tanks  there. ) 

In  the  new  Industrial  Region  of  Inner 
Mongolia  and  Shanxi,  I  recently  visited  a 
large  and  impressive  plant  that  produces 
China's  main  battle  tank— the  T-69.  The 
parts  are  produced  and  assembled  in  nine 
separate  factories.  Production  is  controlled 
by  an  elaborate  computer  center.  Near  the 
tank  plant  are  a  modern  steel  plant  and  a 
large  truck  and  tractor  factory. 

A  few  hundred  kilometers  away,  workers 
produce  the  122-mm  howitzer  and  the  130- 
mm  rocket  launchers  that  were  so  conspicu- 
ous in  the  National  Day  parade  in  Peking 
last  Oct.  1.  The  engineers  said  the  designs  of 
their  weapons  were  "all  Chinese,"  stressing 
that  they  hadn't  modernized  or  adapted 
Soviet  weapons. 

(The  same  engineers  have  created  a 
highly  successful  spinoff  for  pivilian  use  by 
utilizing  the  machine  tools  used  to  produce 
gun  barrels  to  make  the  lengthy  narrow 
steel  tubes  oil  drillers  need.  This  equipment 
used  to  be  imported  into  China  at  consider- 
able expense.) 

Other  technicians  were  keen  to  show  me 
their  new  designs  for  a  180-mm  rocket 
launcher  and  for  antitank  guns.  They  dis- 
cussed their  efforts  to  increase  the  range  of 
the  new  rocket  and  claimed,  with  truth,  to 
have  overcome  the  problems  in  the  accuracy 
of  firing  caused  by  the  vibrations  of  the 
truck  transporting  the  rocket. 

Farther  south,  I  watched  the  F-5  training 
aircraft  and  the  F-7  fighter  being  produced 
at  a  large  plant  known  as  the  Aircraft  Cor- 
poration. Seven  large  factories  there  make 
the  parts  and  assemble  these  subsonic  air- 
craft, which  are  widely  used  in  China  and 
exported  to  Egypt.  These  and  other  aircraft 
are  outdated  but  officials  maintain  they  are 
being  upgraded. 

Another  plant  produces  motorcycles  for 
civil  amd  military  use.  There  are  four  types 
of  motorcycles  being  manufactured  for  civil- 
ian use.  and  one  extra-fast  model  for  mili- 
tary purposes. 

The  few  foreign  experts  who  have  ob- 
served Chinese  units  operating  the  new 
weapons  Norinco  is  offering  are  impressed. 
These  weapon  systems  have  gone  through 
years  of  experimentation  at  company,  bat- 
talion and  regimental  levels  in  the  field.  For 
example,  one  German  officer  said  that  the 
soldiers  need  neither  rigorous  training  to 
use  the  antitank  guns  and  rocket  launchers, 
nor  great  physical  strength  to  move  and  as- 
semble them. 

Chinese  attempts  to  secure  industrial  co- 
operation with  the  Soviet  Union  are  depend- 
ent on  the  state  of  their  general  relation- 


ship. Moscow's  assistance  is  necessary  if 
Soviet-constructed  factories  are  to  be  mod- 
ernized. China  could  then  step  up  its  ex- 
ports of  defense  equipment  as  well  as  refur- 
bish some  domestic  army  divisions. 

In  any  event,  Chinese  weapons  are  effec- 
tive, accurate  and  reliable  in  action.  They 
should  appeal  to  developing  nations,  which 
do  not  need— and  cannot  afford— more  so- 
phisticated equipment. 

Brazil  is  one  of  the  countries  most  likely 
to  be  affected  by  China's  entry  into  the 
arms  market.  Not  only  has  Brazil  been  sell- 
ing the  small  arms  its  produces,  it  also  has 
been  acting  as  a  middleman  for  countries 
that  do  not  want  to  come  out  into  the  open 
in  the  arms  trade.  In  1984,  Brazil  sold  about 
$2  billion  in  arms  and  equipment.  West  Ger- 
many, which  sold  about  $1  billion  In  defense 
equipment  last  year,  will  also  be  affected  by 
Chinese  competition. 

China  is  eager  to  attract  more  buyers  and 
is  increasingly  aggressive  in  its  sales  tech- 
niques. Norinco  now  boasts  a  first-class  ex- 
hibition hall  I  ar  Peking  where  clients  may 
view  many  of  the  weapon  systems  offered 
for  sale.  Officials  stress  that  all  their  "sys- 
tems are  simple,  robust,  efficient  and,  even 
more  important,  cost  effective."  Norinco  re- 
cently has  opened  branches  in  Canton, 
Tlanjln.  Shanghai.  Dalian,  and  the  Shenz- 
hen special  economic  zone  near  Hong  Kong. 
It  is  producing  slick  color  brochures  in  Eng- 
lish and  French  about  its  products. 

As  an  arms  merchant.  China  will  not  in 
the  foreseeable  future  rival  the  superpow- 
ers. It  lacks  the  know-how  required  to  make 
the  high-level  sophisticated  military  equip- 
ment produced  by  the  Sovlete.  the  Ameri- 
cans, the  French  and  the  British.  As  a  seller 
of  small  arms,  however,  China  already  has 
made  a  profitable  entry  into  the  business 
and  its  share  of  the  market  is  likely  to  in- 
crease.* 
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REV.  ALLAN  BOESAK 

•  Mr.  LEVIN.  Mr.  President,  earlier 
today  I  was  pleased  that  14  of  our  col- 
leagues joined  with  Randall  Robinson 
of  TRANSAFRICA  to  extend  a  wel- 
come to  Rev.  Allan  Boesak,  a  leader  in 
the  fight  for  freedom  in  South  Africa. 
As  we  expected,  Reverend  Boesak 
brought  with  him  a  passionate  mes- 
sage of  hope  and  fear— hope  for  free- 
dom and  human  dignity  for  all  South 
Africans,  fear  that  the  government  in 
Pretoria  will  not  allow  that  freedom  or 
dignity  to  be  achieved  without  even 
more  bloodshed  and  violence. 

While  we  do  not  yet  have  a  tran- 
script of  Reverend  Boesak's  comments, 
I  do  want  to  share  with  my  colleagues 
some  remarks  prepared  for  my  intro'- 
duction  of  him.  I  hope  that  they  com- 
municate a  sense  of  the  stakes  in  the 
current  struggle.  And  I  hope  they  sug- 
gest even  a  fraction  of  the  admiration 
and  respect  I  have  for  the  men  and 
women— both  here  and  in  South 
Africa— who  have  joined  with  Rever- 
end Boesak  in  fighting  for  change  in 
that  troubled  land.  Mr.  President,  I 
ask  that  the  text  of  my  remarks  may 
appear  in  the  Record. 

The  remarks  follow: 
Introduction  or  Rev.  Allan  Boesak 

Reverend  Boesak,  I  want  to  welcome  you 
and  thank  you  for  being  here  today.  Your 


presence  demonstrates,  I  hope,  your  belief 
that  the  Congress  cares:  the  presence  here 
of  members  and  staff  demonstrates,  I  be- 
lieve that  we  are  determined  to  do  what  we 
can  to  deal  with  the  crisis  in  South  Africa 
and  Improve  American  policy  in  both  the 
state  and  region. 

I  would  like  to  thank  Randall  Robinson  of 
TRANSAFRICA  who  was  gracious  enough 
to  accommodate  my  office  and  13  of  my  col- 
leagues In  the  Senate,  and  Congressman 
Gray  and  a  number  of  his  colleagues  In  the 
House  in  making  Reverend  Boesak's  visit 
here  today  possible.  Our  efforts  in  the  Con- 
gress are  strengthened  and  supported  by 
the  fine  work  that  he  and  his  organization 
have  done  to  make  the  public  aware  of  the 
problems  in  South  Africa. 

Allan  Boesak,  of  course,  has  long  been 
aware  of  those  problems.  He  has  lived  with 
them  for  all  of  his  40  years.  As  el  young 
man,  he  found  a  refuge  from  the  inhuman- 
ity of  the  system  by  turning  to  religion.  His 
mind  moved  by  words  of  love  and  visions  of 
understanding,  he  studied  theology  at  the 
Theological  University  In  Bellville,  South 
Africa.  In  time,  he  left  South  Africa  to 
pursue  advanced  degrees.  He  studied  at  the 
Union  Theological  Seminary  in  New  York 
City,  and  at  Colgate-Rochester  Divinity 
School.  In  1976  he  was  awarded  a  Doctorate 
In  Theology  at  the  Theological  Academy  of 
Kampen  In  the  Netherlands,  and  in  1984  he 
received  a  Doctor  of  Divinity  degree  from 
Yale  University. 

Since  1976,  Reverend  Boesak  has  been  in 
the  forefront  of  the  fight  for  freedom  and 
racial  justice  and  harmony  in  South  Africa. 
It  hasn't  always  been  easy.  And  recently  It 
has  gotten  harder. 

Reverend  Boesak  is  a  prominent  theolo- 
gian In  the  Dutch  Reformed  Mission 
Church  In  the  Republic  of  South  Africa.  He 
is  Chaplain  at  the  University  of  Western 
Cape,  the  Peninsula  Technical  College,  and 
Bellville  Training  college  for  teachers,  and 
serves  as  pastor  of  the  Mission  Church  in 
Bellville.  In  August.  1982.  Dr.  Boesak  was 
elected  President  of  the  World  Alliance  of 
Reformed  Churches,  an  organization  rep- 
resenting 150  member  churches  in  more 
than  75  countries,  with  a  total  membership 
of  over  70  million  people.  He  also  is  Senior 
Executive  Vice  President  of  the  South 
Africa  Council  of  Churches. 

Dr.  Boesak  Is  founder  and  patron  of  the 
United  Democratic  Front  (UDF).  a  broad, 
multiracial  coalition  of  South  African  Civic 
associations,  student  bodies,  youth,  labor, 
and  church  groups,  formed  in  1983  td 
oppose  the  South  African  government's  new 
constitution.  The  UDF  has  become  the  most 
prominent  vehicle  of  peaceful  protest  in 
South  Africa. 

Through  his  work  in  the  church.  Dr. 
Boesak  has  emerged  as  "the  articulate  new 
theological  voice  for  the  Black  people  of 
South  Africa."  He  has  played  a  leading  part 
in  defining  a  meaningful  role  for  the 
Church  in  South  African  society.  Consider 
just  one  example  of  Dr.  Boesak's  and  the 
Church's  role  in  attempting  to  promote 
social  change.  On  August  27,  1985,  one  day 
prior  to  a  planned  march  by  thousands  of 
South  Africans  to  deliver  a  message  of  soli- 
darity to  Imprisoned  Nelson  Mandela.  Rev- 
erend Boesak  was  deUined  by  the  police  In 
Cape  Town,  under  Section  29  of  the  Inter- 
nal Security  act.  which  provides  for  interro- 
gation of  people  suspected  of  involvement 
in.  or  having  knowledge  of.  the  planning  or 
commission  of  an  act  of  "terrorism." 

Dr.    Boesak    knew    that    might    happen. 
Before  he  was  detained,  while  the  demon- 
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stratlon  was  still  being  planned,  he  sent  a 
message  to  the  Minister  of  Law  and  Order 
stressing  that  the  march  was  conceived  as  a 
peaceful  demonstration  of  a  "deepfelt  con- 
viction." Reverend  Boesak  ended  his  mes- 
sage with  these  words:  "Please  restrain  the 
police  and  give  non-violent  action  a  chance. " 
Since  that  plea,  since  that  request  to  give 
non-violence  a  chance,  more  than  1.600 
people  have  been  killed,  at  least  8.000  have 
been  detained.  Including  over  2,000  children 
younger  than  16— hundreds  between  the 
ages  of  8  and  12. 

As  a  theologian  and  as  an  activist.  Rever- 
end Boesak  has  struggled  with  the  problem 
of  evil  and  the  need  to  confront  it,  to  defeat 
it,  without  being  overcome  by  it.  Here  is 
what  he  has  said: 

.  .  the  problem  with  non-violence  is  If  It 
does  not  bring  tangible  results  that  the 
people  can  see  and  that  can  actually  give 
them  hope,  then  this  very  philosophy  which 
can  be  such  an  incredible  contribution  to  a 
more  human  and  meaningful  society  even  in 
South  Africa,  this  very  philosophy  becomes 
an  ally  of  the  oppressor." 

"Inevitably,  there's  going  to  be  much 
more  repression,  there's  going  to  be  much 
more  bloodshed.  I  only  hope  that  even  In 
the  midst  of  this  there  will  be  people  in  my 
country  who  will  cling  to  the  dream  of  a  so- 
ciety where  reconciliation  will  still  be  possi- 
ble and  where  something  that  is  human  and 
worthwhile  can  still  be  salvaged  from  the 
mess  in  which  we  find  ourselves.  I,  for  one. 
refuse  to  give  up  hope. " 

I  too  refuse  to  give  up  hope.  But  I  must 
confess  to  being  discouraged  from  time  to 
time.  We  have  become  so  used  to  using 
terms  like  "crisis"  to  describe  conditions  in 
South  Africa  that  the  word  loses  Its  force. 
But  we  now  have  a  scheduled  confrontation 
due  to  Uke  place  later  this  month. 

On  June  16.  we  will  mark  the  tenth  anni- 
versary of  the  Soweto  uprising.  Ten  years 
since  600  young  blacks  were  killed.  Ten 
years  since  the  police  shot  into  a  crowd  of 
human  beings  who  had  gathered  in  an 
effort  to  secure  their  righu  as  human 
beings.  Ten  years. 

And  what  has  changed  in  those  years? 
Blacks  are  seeking  the  right  to  commemo- 
rate that  slaughter;  and  the  government 
reacts  by  banning  all  public  meetings  and 
protest  demonstrations. 

But  I  know,  and  you  know,  and  Reverend 
Boesak  knows,  and  the  government  in  Pre- 
toria knows  that  those  demonstrations  will 
take  place.  And  all  their  ban  does  is  give 
them  a  "legal "  cover  for  an  illegal  and  im- 
moral restraint  on  human  freedom. 

But  that  is  what  happens  all  too  often. 
Look  at  another  example. 

For  years  many  of  us  have  called  for  free- 
dom for  Nelson  Mandela.  Artists  wrote 
songs  calling  for  it:  politicians  filed  resolu- 
tions demanding  It:  the  Senate  voted  for  it. 
And  now  there  are  stories  circulating  which 
suggest  that  the  government  in  Pretoria  is 
considering  it. 

The  government  may  free  Nelson  Man- 
dela—while awaiting  evenU  on  June  16th 
and  passing  new  laws  prohibiting  public 
demonstrations? 

The  government  may  free  Nelson  Man- 
dela—without requiring  him  to  sever  his 
connections  with  the  ANC  while,  at  the 
same  time,  the  same  government  bombs  sus- 
pected ANC  centers  in  neighboring  lands? 

The  government  will  hopefully  free 
Nelson  Mandela.  But  how  will  they  try  to 
use  Nelson  Mandela. 

We  know-we  know-that  if  Mandela  is 
freed  there  will  be  ceremonies,  there  will  be 
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speeches,  there  will  be  mass  meetings— and 
there  will  be  violence  if  the  government 
wishes  it. 

We  have  seen  it  before.  The  Philippines 
freed  Benito  Acqino— and  killed  him  when 
he  used  that  freedom  to  return  to  his  home- 
land. How  will  a  similar  government-the 
South  African  government-respond  when 
Mandela  uses  his  freedom? 

Would  any  answer  to  that  question— even 
a  violent  answer— really  surprise  us?  Could 
it  shock  us  coming  from  a  government 
whose  police  forces  have  killed— killed— over 
200  black  children  in  the  last  year  and  have 
tortured  and  maimed  thousands  more? 
Could  it  be  unexpected  when  that  govern- 
ment has  introduced  legislation  granting 
itself  the  authority  to  detain  people  for  up 
to  six  months  without  bringing  any  charges 
against  them? 

No.  we  ought  not  be  surprised  .f  freedom 
is  linked  to  repression.  But  we  ought  to  be 
ready  to  try  to  prevent  it. 

Those  of  us  who  have  fought  for  Mandela 
have  an  obligation  to  continue  to  seek  his 
freedom  and  a  responsibility  to  do  every- 
thing we  can  to  make  sure  that  his  life  as  a 
free  man  is  long,  peaceful  and  prosperous. 

One  person  who  may  help  us  discharge 
those  twin  responsibilities— both  in  regard 
to  Mandela  and  the  context  of  our  larger 
policy  toward  South  Africa  is  Reverend 
Allan  Boesak.  Like  us.  he  too  has  a  twin  re- 
sponsibility—the responsibility  of  a  Chris- 
tian theologian  and  a  charismatic  activist. 

Those  are  never  easy  burdens  to  bear— ask 
Martin  Luther  King  or  Bishop  Tutu-but 
Reverend  Boesak  has  borne  them  with  dig- 
nity and  effectiveness.  He  has  borne  the 
burden  of  jail,  borne  the  personal  attacks  on 
his  character,  borne  the  brutal  treatment 
which  is  the  reward  for  seeking  freedom  in 
South  Africa. 

He  will  not  be  jailed  for  speaking  today. 
He  will  be  listened  to.  We  welcome  him  here 
and  want  to  hear  his  views  on  the  situation 
in  South  Africa  and  how  he  thinks  America 
ought  to  respond  to  those  needs.* 


POLITICS  AND  WEAPONS  SALES 
•  Mr.  MATHIAS.  Mr.  President,  last 
week  the  Senate  was  engaged  in  one 
relatively  minor  aspect  of  the  vast 
international  commerce  in  weapons 
and  military  equipment.  To  put  our 
own  role  in  perspective  and  to  prepare 
ourselves  for  the  next  chapter,  it  is  im- 
portant to  take  a  comprehensive  view 
of  these  transactions. 

John  Newhouse  has  written  an  in- 
formed and  valuable  article  on  this 
subject  in  the  June  9,  1986.  issue  of 
the  New  Yorker.  Every  Senator  will 
find  it  interesting  reading  and  essen- 
tial to  an  understanding  of  a  complex 
issue. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 
The  article  follows: 
[From  the  New  Yorker.  June  9.  1986] 
The  Diplomatic  Round:  Politics  and 
Weapons  Sales 
(By  John  Newhouse) 
Relations  between  the  friendliest  of  coun- 
tries   occasionally     become     agitated,     but 
never  more  so  than  when  their  governments 
are  competing  to  sell  weapons  to  some  other 
government.  The  bigger  the  sale,  the  froth- 
ier relations  become.  In  a  world  as  prone  to 
violence  as  ever,  and  with  technology  beget- 


ting weapons  of  constantly  increasing  com- 
petence and  destructive  power,  the  stakes 
for  venders  of  arms  are  vast  and  compelling; 
they  involve  huge  sums  of  money  and  the 
prospect  of  long-term  supplier-client  con- 
nections from  which  a  stream  of  benefits- 
financial  and  political-will  flow.  Typically, 
a  contract  covers  not  just  the  weapons  to  be 
delivered  but  also  support  systems  and 
spare  parts  that,  over  the  "life  cycle"  of  the 
weapons,  may  amount  to  more  than  double 
their  original  purchase  price  and  will 
deepen  the  political  ties  inherent  in  the 
deal.  Also,  the  vendor  usually  provides 
people  to  train  the  buyers  military  forces  in 
the  operation  and  maintenance  of  the 
equipment,  most  of  which,  these  days,  is 
very  complicated  and  liecoming  more  so.  Be- 
cause the  training  programs  are  usually 
long  term,  the  visiting  technicians  may 
become  a  strong  presence  and.  as  such,  an- 
other source  of  political  influence  for  their 
government. 

A  company  competing  to  sell  weapons 
abroad  can  rely  on  its  government  to  do  ev- 
erything within  and  often  beyond  reasona- 
ble bounds  to  win.  Indeed,  governments  usu- 
ally take  the  initiative  in  the  more  political- 
ly sensitive— hence  crucial— aspects  of  the 
transaction.  Presidents  and  prime  ministers 
will  play  leading  roles  and  display  formida- 
ble determination  to  prevail  by  whatever 
means.  The  well-being  of  their  defense-re- 
lated industries,  not  to  mention  many  thou- 
sands of  jobs,  may  depend,  or  seem  to 
depend,  on  winning  a  given  contract.  Prance 
and  Britain  are  the  Wests  second-largest 
and  third-largest  sellers  of  arms.  (America 
leads  the  field  commandingly.)  In  both 
countries,  unemployment  is  the  major  issue, 
and  both  must  export  to  sustain  their  arma- 
ments industries.  Traditionally,  at  least 
thirty  percent  of  all  French-made  weapons 
are  earmarked  for  export:  many  are  really 
designed  for  the  overseas  market  instead  of 
reflecting  the  needs  and  preferences  of  the 
country's  own  military  forces.  Britain  is 
nearly  as  export-conscious. 

The  Soviet  Union  aside.  America  is  the 
largest  buyer  of  arms  as  well  as  the  largest 
supplier  of  them— a  dual  preeminence  that 
is  very  hard  on  French,  British,  and  other 
venders.  They  have  trouble  competing  with 
the  United  States  for  sales,  because  so  many 
customer  countries  feel,  in  varying  degrees, 
that  their  security  is  linked  to  the  United 
States,  and  thus  prefer  to  buy  weapons  from 
the  American  shelf.  And  then,  even  though 
America  is  the  largest  supplier  of  arms  to 
Western  Europe.  European  venders  find 
penetrating  the  American  market  to  be 
nearly  impossible:  it  is  an  American  domain. 
This  absence  of  what  in  Western  military 
circles  is  called  'two-way-streetism"  has 
been  a  continuing  sore  point  with  Europe- 
ans—especially the  British  and  the  French. 
But  recently,  in  two  epic  head-to-head  bat- 
tles with  one  another,  France  and  Britian 
each  captured  an  enormous  contract- one 
of  them  larger  by  far  than  any  that  either 
country  had  ever  landed.  Astonishingly,  one 
of  the  prizes.  Prance's,  lies  within  the  heavi- 
ly defended  American  sanctuary:  the  other, 
a  rare  but  exalted  British  triumph,  amounts 
to  an  invasion  of  what  in  recent  years  has 
been  another  American  preserve— Saudi 
Arabia's  Air  Force. 

Most  of  what  led  to  these  improbable  out- 
comes was  known  only  to  a  small  circle  of 
senior  people  in  government  and  industry  in 
the  countries  directly  involved,  and  to  some 
of  their  diplomats.  Among  the  closely  in- 
volved people  were  two  heads  of  state— 
President    Francois    Mitterrand    of    France 


and  King  Pahd  of  Saudi  Arabia— and  Brit- 
ain's Prime  Minister  Margaret  Thatcher, 
who  was  much  the  most  active  and  visible  of 
the  major  players  and  was  continuously  at 
the  center  of  both  transactions,  partly  be- 
cause her  strong  relationship  with  President 
Ronald  Reagan  was  thought  to  be  of  pivotal 
importance  to  both:  her  role  linked  the 
deals.  Reagan  was  also  heavily  involved,  be- 
cause much  of  the  action  swirled  around  his 
office:  but  he  wasn't  made  aware  of  most  of 
it.  and  his  role  in  both  affairs  was  a  passive 
one. 

The  Saudis  were  buying  advanced  combat 
aircraft,  and  the  American  Army  was 
buying  something  even  more  advanced— a 
mobile  communications  network  that  would 
resist  jamming  and  allow  commanders  to 
stay  in  constant  touch  with  their  units  by 
cellular  telephone,  even  when  the  units 
were  on  the  move  during  a  major  battle. 
The  Army  was  ready  to  spend  four  and  a 
half  billion  dollars  on  this  equipment,  which 
was  already  being  used  by  the  British, 
French,  and  Belgian  Armies.  The  Saudi  air- 
craft deal  appeared  to  be  worth  at  least  five 
billion  dollars,  and  has  turned  out  to  be 
worth  much  more.  The  actual  amount  of 
money  involved  has  now  reached  the  equiv- 
alent of  seven  billion  dollars,  and  the  over- 
all figure  may  eventually  be  as  much  as 
twenty  billion,  making  it  much  the  largest 
arms  sale  ever.  The  value  of  the  orders  and 
the  allure  of  the  American  and  Saudi  mar- 
kets assured  a  brace  of  richly  inventive 
struggles  between  the  French  and  the  Brit- 
ish. 

Misinformation  added  to  the  intensity, 
with  each  side  often  misled  about  the 
strength  of  the  other's  position  and  each 
victimized  by  rumors  about  its  rival's  tactics 
and  their  effects.  Each  affair  became  a 
mirror  image  of  the  other.  The  French  were 
convinced  that  they  had  won  the  Saudi 
deal,  and  at  one  stage  did  .seem  to  have  won 
it.  but  they  somehow  lost  it  to  the  British, 
who  had  expected  to  win  the  American 
Army's  order  but  lost  it.  Each  side  has  since 
been  conducting  a  serious  post  mortem  on 
what  went  wrong  with  the  campaign  to  win 
the  order  it  lost.  The  French  still  don't 
know  what  to  make  of  'heir  loss  of  the  larg- 
est order  that  ever  lay  within  their  reach: 
the  conspirational  view  comes  easily  to 
them,  but  the  elements  of  conspiracy  in  this 
case  are  at  best  dimly  seen.  As  for  the  Amer- 
ican order,  the  British  are  discovering  that 
blunder,  miscalculation,  and  appalling  igno- 
rance lay  behind  their  failure,  which  seems 
to  be  a  commercial  equivalent  of  the  mili- 
tary fisaco  in  1956,  when  they  invaded 
Egypt  during  the  so-called  Suez  crisis. 

In  buying  British,  the  Saudi  Royal  Family 
is  refashioning  the  link  with  its  original 
patron  and  protector;  an  affinity  t)etween 
the  British  and  the  Saudis  dates  to  the  First 
World  War.  "They  have  much  in  common,  " 
a  British  authority  on  Saudi  Arabia  says. 
"Both  are  slow  to  give  friendship,  but,  once 
given,  it  is  forever."  And  an  American  who 
knows  the  Saudis  equally  well  says.  "We 
stole  the  Saudi  connection  from  the  British 
at  the  end  of  the  war."  The  initial  American 
connection  with  the  Saudis  was  made  in  the 
early  nineteen-thirties.  when  the  Saudis 
sold  some  oil  concessions  to  Standard  Oil  of 
California  for  a  few  hundred  thousand  dol- 
lars. The  Saudis  were  then  earning  foreign 
exchange  from  a  declining  trade  in  pilgrim- 
ages to  Mecca  and  Medina— the  holy  places 
of  the  Hejaz,  a  stretch  of  desert  on  the  west- 
ern shore  of  the  Arabian  Peninsula.  By  the 
end  of  the  Second  World  War,  the  American 
oil  companies  and  their  government  had  dis- 


covered that  Saudi  Arabia  contained  about 
twenty-five  percent  of  the  world's  known  oil 
reserves. 

In  February  of  1945.  President  Franklin 
D.  Roosevelt,  on  his  way  back  from  the 
Yalta  conference,  met  with  King  Ibn  Saud, 
the  lofties  figure  of  his  country's  short  his- 
tory, Roosevelt  didn't  tell  Winston  Church- 
ill, a  fellow-conferee  at  Yalta,  about  this  un- 
scheduled stop  until  the  day  before  the  con- 
ference ended.  Churchill,  too,  was  planning 
Is  see  Ibn  Saud,  but  Roosevelt  reached  him 
first.  He  and  Ibn  Saud  got  on  well— so  well, 
in  fact,  that  Roosevelt  assured  his  host  that 
he  would  do  nothing  about  the  Palestine 
question  without  clearing  it  with  Saudi 
Arabia.  (The  Saudis,  at  least,  considered 
Roosevelt's  language  a  commitment,  where- 
as the  State  Department  version  was  that 
F.D.R.  had  promised  only  to  keep  Ibn  Saud 
informed  of  his  intentions.)  Moreover,  Roo- 
sevelt's gift  to  Ibn  Saud— an  airplane— im- 
pressed His  Royal  Highness  far  more  than 
Churchill's  gift  of  a  Rolls-Royce. 

By  the  early  nineteen-sixties.  the  Saudis 
had  decided  that  they  liked  airplanes.  They 
went  from  the  camel  to  the  airplane  with 
nothing  in  between,  as  some  have  noted. 
They  had  little  choice.  As  the  country 
became  richer  and  more  of  a  presence  re- 
gionally, the  need  for  air  defense  grew.  An 
area  the  size  of  the  United  States  east  of 
the  Mississippi  cannot  be  defended  with  an 
Army  that  is  limited  in  size  by  a  population 
estimated  at  between  eight  and  twelve  mil- 
lion. Nor  is  it  clear,  or  even  likely,  that  this 
Army  of  only  thirty-five  thousand  men  can 
reliably  defend  what  it  is  supposed  to 
defend— the  oil  fields  and  the  holy  places. 
(Also,  many  Arab  sheikhdoms  and  king- 
doms, including  Saudi  Arabia,  tend  to  neu- 
tralize an  army's  mischief-making  potential 
by  having  a  well-armed— possibly  better- 
armed— paralled  force.  If  the  army  has 
tanks,  this  praetorian  guard  usually  has  the 
anti-tank  weapons.)  Along  with  air  power, 
the  Saudis  sought  a  solid  American  connec- 
tion, mainly  because  they  reckoned  that  the 
United  States  could  and  probably  would 
protect  them  from  marauders.  They  were 
beginning  to  educate  their  children  in 
America,  and  they  also  assumed,  rightly  or 
wrongly,  that  American  technology  was  the 
best  in  the  marketplace. 

They  were,  in  short,  casting  their  lot  with 
America.  What  seemed  to  make  the  most 
sense  was  building  an  air  force  mainly  of 
American  airplanes— an  attitude  encouraged 
by  people  around  President  John  P.  Kenne- 
dy. They  offered  to  sell  the  Saudis  military 
aircraft,  but  then  pulled  back  when  Israel 
and  its  allies  in  Congress  objected.  Washing- 
ton consulted  the  British,  who  know  the 
Saudis  best,  and  a  solution  was  found:  Brit- 
ain, not  America,  would  sell  the  airplanes— 
s[>ecifically,  interceptors  called  Lightnings 
to  the  Saudis  and,  with  the  money  earned 
from  the  sale,  buy  somewhat  more  advanced 
American  aircraft  for  themselves.  The 
Saudis,  who  were  then  naive  and  less  experi- 
enced in  the  ways  of  big  powers,  never  knew 
that  their  force  of  Lightnings  had  been 
fetched  by  an  Anglo-American  deal. 

At  first,  the  Saudis  lacked  people  to  fly 
the  Lightnings  or  to  keep  them  ready  to  fly. 
Britain  solved  the  first  problem:  the  Royal 
Air  Force  had  a  surplus  of  pilots  at  the 
time,  and  a  number  of  them  took  on  the  job 
of  flying  the  Lightnings  and  training  Saudi 
pilots.  The  maintenance  role  fell  to  a  skilled 
immigrant  work  force  composed  mainly  of 
Koreans  and  Filipinos.  The  training  pro- 
gram, which  continues  to  this  day,  was  very 
successful:  Saudi  pilots  are  now  judged  the 


equal  of  any  in  the  entire  region  except  Is- 
rael's. But  Saudis  haven't  taken  to  mainte- 
nance as  they  did  to  flying;  immigrant  work- 
ers continue  to  do  most  of  that.  "The  Saudis 
are  still  the  victims  of  their  traditions,  and 
regard  themselves  as  warriors  and  lovers, 
not  mechanics."  an  American  specialist  says. 

In  the  late  nineteen-sixties,  with  the 
Saudis  even  richer  and  becoming  even  more 
of  a  regional  presence,  Washington  decided 
that  their  main  defense  connection  should 
be  with  the  United  States  Air  Force. 

They  were  encouraged  to  buy  an  Ameri- 
can aircraft  called  the  F-5,  and  this  became 
the  workhorse  of  the  Saudi  air  arm.  In  the 
mid-seventies,  however,  the  American  Air 
Force  told  the  Saudis  that  they  needed 
something  more  advanced,  and  suggested 
that  they  buy  one  of  three  different  Ameri- 
can-made combat  aircraft.  Here  is  worth 
noting  that  in  their  sometimes  successful, 
sometimes  unsuccessful  efforts  to  buy 
American  military  aircraft  the  Saudis  are 
reacting  to  strong  recommendations,  and 
even  pressure,  from  the  American  Air  Force. 
The  Saudis  don't  usually  seek  equipment 
until  their  American  patron  has  convinced 
them  that  they  need  it;  In  all  such  deals,  in- 
cluding the  most  controversial  of  them,  it  is 
not  the  Saudis  but  the  American  Air  Force 
that  pushes  hardest.  The  Saudis  ch(»se  the 
P-15,  a  high-performance  airplane  that  Is  as 
Ideally  suited  to  aerial  defense  as  any  In  the 
world.  The  Air  Force  was  urging  the  Saudis 
to  buy  a  hundred  and  ten  of  them,  but  the 
Saudis  demurred,  saying  that  they  had  nei- 
ther the  pilots  nor  the  mechanics  to  absorb 
more  than  sixty— the  numt>er  they  asked 
for.  The  Administration  of  President  Gerald 
Ford  agreed  to  the  sale  but,  with  tKe  1976 
elections  lying  Just  ahead,  didn't  want  to 
confront  the  Issue  that  It  was  bound  to 
create  by  seeking  congressional  approval. 
Thus,  In  1977,  the  new  Administration  of 
Jimmy  Carter  had  to  deal  with  It.  The 
Carter  people  decided  to  fulfill  the  commit- 
ment to  the  Saudis  which  they  had  inherit- 
ed, and  to  take  on  a  large  hostile  bloc  in 
Congress.  A  bruising  battle  ensued,  and, 
rather  to  the  surprise  of  most  of  those  who 
were  doing  head  counts  in  the  Senate,  the 
sale  of  sixty-two  P-15s  was  approved  on 
May  15,  1978,  by  a  vote  of  fifty-four  to 
forty-four.  However,  the  approval  was 
hedged  with  constraints:  equipment  such  as 
bomb  racks  and  external  fuel  tanks,  which 
can  turn  defensive  aircraft  Into  strike  air- 
craft, would  not  be  made  available  to  the 
Saudis  even  if  they  wanted  them.  And 
Howard  Baker,  who  was  then  the  Republi- 
can leader  in  the  Senate,  Insisted  that  Saudi 
F-15s  must  not  be  based  at  Tabuk.  which 
since  the  second  century  has  been  a  strong 
point  guarding  the  approaches  to  the  Arabi- 
an Peninsula  but  Is  also  the  only  Saudi  air- 
base  near  Israel,  whose  military  aircraft  fly 
over  It  from  time  to  time. 

The  revolution  In  Iran  that  brought  Aya- 
toUah  Khomeini  and  his  band  of  fant^tlcs  to 
power,  and  then  the  outbreak  of  war  be- 
tween Iraq  and  Iran,  with  the  prospect  of 
Iranian  military  pressure  on  the  eastern 
shore  of  the  Persian  Gulf,  created  a  new 
and  graver  threat  than  any  the  Saudis  have 
known.  They  agreed  with  the  American  Air 
Force  that  they  needed  another  string  to 
their  bow— specifically,  the  Airborne  Warn- 
ing and  Control  System,  or  AWACS,  a 
radar-laden  and  astonishingly  capable  sur- 
veillance airplane.  In  early  1981,  the  Saudis 
asked  to  buy  five  of  them,  along  with  six 
tanker  aircraft.  The  entire  package  was 
worth  eight  and  a  half  billion  dollars,  but  it, 
too.  mobilized  Israel  and  Israel's  congres- 


sional partisans:  they  were  aware  that  by 
then  the  Saudis  were  also  seeking  the  pro- 
scribed bomb  racks  and  fu.'l  tanks  for  their 
F-15s,  as  well  as  highly  sophisticated  alr-lo- 
alr  missiles.  The  Carter  Administration  had 
never  fully  recovered  from  the  P-15  struggle 
and,  like  Ford's,  chose  to  avoid  becoming 
embroiled  in  a  major  row  over  Middle  East 
arms  sales  before  a  Presidential  election. 
The  AWACS  issue  was  going  to  have  to  be 
dealt  with  by  the  Reagan  Administration, 
which  quickly  decided  to  approve  the  Saudi 
request  for  the  AWACS,  the  aerial  tankers, 
the  external  fuel  tanks,  and  the  air-to-air 
missiles.  Through  most  of  1981,  the  White 
House  and  Congress  quarrelled  over  the 
Saudi  arms  package;  Reagan's  people  won 
the  battle,  as  Carter's  had  three  years  earli- 
er, but  they  paid  an  equally  heavy  price 
and,  like  their  predecessors,  were  left  with 
no  appetite  for  a  return  engagement.  More- 
over, none  of  the  five  AWACS  sold  to  the 
Saudis  have  been  delivered— the  first  deliv- 
ery Is  scheduled  for  the  end  of  June— and 
Senator  Alan  Cranston,  a  senior  Democrat 
from  California,  appears  to  be  leading  yet 
another  effort  to  kill  the  deal.  The  domestic 
American  strife  that  accompanies  the 
Saudis'  requests  for  arms,  together  with  the 
attacks  on  the  Kingdom  which  the  requests 
set  off  in  Congress  and  in  the  press,  are  an 
irritant  in  American-Saudi  relations.  Israel 
and  Egypt  obtain  more  military  aid  from 
America  than  other  countries  do,  but. 
unlike  the  Saudis,  don't  have  to  pay  cash 
for  most  of  the  weapons  they  get;  also,  the 
agreements  governing  arms  transfers  to 
Israel  and  Egypt  are  not  encumbered  with 
conditions  on  where  the  weapons  may  be 
based  and  how  they  may  or  may  not  t»e 
equipped. 

The  Saudis  feel  that  their  importance  to 
America  equals  that  of  any  of  their  neigh 
bors,  and  should  be  more  clearly  reflected  in 
their  relations  with  Washington.  They  have 
also  come  to  feel  that  their  need  for  weap- 
ons matches  that  of  their  neighbors  to  the 
east  and  west.  Within  two  years  of  the  vole 
on  the  AWACS.  they  had  decided  that  they 
did  need  the  forty-eight  additional  P-15s 
the  Air  Force  had  urged  them  to  buy.  The 
Saudis  don't  contemplate  attacking  anyone, 
if  only  because  they  are  afraid  of  most  of 
their  principal  neighbors.  But  they  do  want 
to  be  able  to  defend  themselves,  and  the  F- 
15,  because  it  Is  mainly  a  defensive  aircraft 
as  distinct  from  a  strike  aircraft,  still 
seemed  ideally  suited  to  their  needs.  Also, 
the  Saudi  Air  Force,  which  was  growing  fa- 
miliar with  the  F-15s  and  wanted  more  of 
them,  had  become  another  elite.  Its  people, 
unlike  those  in  the  Army  and  the  Navy,  are 
highly  trained  and  self-confident.  And  be- 
cause they  are  a  professional  (-lite  group 
they  may  be  less  sympathetic  to  the  tradi 
tlons  of  the  Royal  Family  than  the  other 
•services  are.  There  Is  even  some  fear  of  the 
Air  Force  as  a  potential  kingmaker.  "It  has 
a  somewhat  dodgy  history."  a  British  expert 
says.  He  was  referring  to  an  incident  in  the 
early  nineteen-sixties— during  Egypt's  war 
in  Yemen— when  a  few  disaffected  Saudi 
princes  declared  themselves  a  separate  gov- 
ernment. Some  Air  Force  officers  joined 
their  modest  rebellion,  which  the  regime 
quickly  squashed. 

Although  the  F-15  was  the  first  choice  of 
the  Saudis,  they  were  also  debating  the 
merits  of  two  other  airplanes— one  British 
and  one  French.  They  felt  that  they  needed 
options,  because  it  was  far  from  clear  thai 
the  Reagan  Administration  would  take  on 
the  burden  of  trying  to  steer  another  Saudi 
aircraft    buy    through    Congress.    Britian  s 
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candidate  was  the  Tornado,  which,  unlike 
the  P-15,  is  a  strike  aircraft,  and  is  one  of 
the  most  capable  offensive  weapons  made 
anywhere.  (Actually,  the  Tornado  was  joint- 
ly created  by  Britain.  West  Germany,  and 
Italy,  but  the  British  version  was  the  one 
being   considered   by    the   SaudU.   German 
policy  has  generally  forbidden  sales  of  arms— 
except  naval  vessels-to  Third  World  coun- 
tries.) Prances  candidate   was  the  Mirage 
2000.  another  high-performance,  defensive 
airplane,  which   in  one  version  does  have 
some  strike  capability.  The  two  airplanes  are 
considerably  different;  the  Tornado  weighs 
about  fifteen  tons,  has  two  engines,  and  costs 
more  than  the  Mirage  2000.  which  weighs 
about  half  as  much  and  has  one  engine. 
Some  of  the  Saudis  who  assumed  that  addi- 
tional American  planes  wouldn't  be  available 
were  tilting  toward  the  Tornado,  because  it 
was  the  more  advanced  as  well  as  the  more 
menacing  of  the  available  aircraft.  Britain's 
Ministry  of  Defense  and  the  British  Aero- 
space Corporation,  which  makes  the  Torna- 
do were  doing  what  they  could  to  encourage 
the  tilt.  The  argument  went:  If  you  have  the 
money,  why  not  buy  the  most  advanced  air- 
plane? The  British  also  argued  that  the  bet- 
ter part  of  defense  lies  in  being  able  to  deter 
an  attack:  a  potential  aggressor,  they  said, 
will  be  deterred  more  by  your  ability  to  in- 
jure him  than  by  your  defenses.  To  pin  down 
the  point,  they  said.  'Just  look  at  the  Israe- 
lis." The  Tornado,  however,  is  said  to  have 
worried  some  members  of  the  Saudi  hierar- 
chy: it  was  one  thing  to  have  inoffensive  toys 
in  the  form  of  modem  aircraft  being  flown 
about  the  desert  by  hot-blooded  young  pilots, 
and  quite  another  to  give  these  same  pilots 
the  capability  of  actually  attacking  another 
country  and  perhaps  starting  a  war.  In  any 
case  everyone,  including  the  British  and  the 
French,  understood  that  the  Saudis  would 
continue  to  buy  American  airplanes  if  they 
could.   If  not.   they   would  buy   British   or 
Prench-in  which  case  the  British  would  rely 
on  their  old  tie  with  the  Saudis,  the  presence 
of  their  training  program,  and  the  attraction 
of  a  strike  aircraft.  The  French,  who  had 
been  selling  a  lot  of  equipment  to  the  Saudi 
Army  and  Navy,  would  try  to  exploit  these 
new  ties  and  also  the  attraction  of  an  air- 
plane that  was  less  costly  and  better  suited  to 
traditional  Saudi  purposes. 

On  all  sides,  it  was  clear  that  Washington 
would  do  nothing  about  the  Saudi  request 
until  after  the   1984  Presidential  election. 
E^ly  in  December,  just  a  month  after  the 
Reagan    landslide.    Secretary    of    Defense 
Caspar  Weinberger  went  to  Riyadh  to  pro- 
pose an  arms  package  to  King  Pahd.  The 
offer  covered  the  additional  P-l&s.  and  was 
supported  by  a  letter  from  Rea«an  to  the 
King.  The  Saudis  saw  the  letter  as  a  solemn 
Presidential  commitment.  I  asked  a  State 
Department  official  whether  the  letter  had 
committed    Reagan    to    selling    more    air- 
planes. "The  commitment  was  made  by  Cap 
Weinberger  in  Riyadh,"  he  replied,  adding 
that  the  letter  was  "warm  but  fuzzy."  (Doc- 
uments involving  price  and  other  matters 
were  drawn  up  and  signed  later.)  And  did 
Weinberger's  visit  commit  the  United  States 
to  selling  the  addiUonal   P-15s?    "Yes.  we 
were  absolutely  committed,"  he  said.  "There 
was  a  strong  desire  in  the  Pentagon  to  make 
this  happen.  Cap  is  the  senior  Saudi  desk  of- 
ficer over  there.  He's  very  pro-Saudi,  and 
his  attitude  was   Damn  the  torpedoes,  full 
speed  ahead.'  The  N.S.C."— the  National  Se- 
curity Council  staff— "wasn't  opposed  but 
was  very  mindful  of  Congress.  State  wanted 
to  go  ahead  with  the  sale,  but  was  more  con- 
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cemed  than  Cap  with  the  pitfalls  in  Con- 
gress." This  comment  recalled  conversations 
that  I  had  with  other  American  diplomats 
at  the  time  of  Weinberger's  trip.  Two  of 
them  told  me  then  that  the  Administration 
probably  wouldn't  do  much  about  the  peace 
process  in  the  Middle  East,  but  that  from 
Reagan  on  down  it  was  fully  committed  to 
selling  arms  to  Saudi  Arabia  and  Jordan. 
Still,  when  I  asked  a  senior  Israeli  figure 
about  this  he  said  there  wouldn't  be  any 
arms  sales  to  these  Arab  sUtes.  because  Is- 
rael's friends  in  Congress  were  more  than 
strong  enough  to  block  them.  He  observed 
that  some  members  who  had  voted  for  the 
AW  ACS  sale  had  just  lost  their  seats  in  the 
November  elections. 

The  sale  of  the  F-15s  was  to  have  been  an- 
nounced during  a  sUte  visit  by  King  Pahd 
in  February  of  1985.  It  wasn't.  In  January,  a 
few  weeks  after  Weinberger  s  trip.  Robert 
(Bud)  McParlane.  who  was  then  chief  of  the 
NSC.  staff,  had  alerted  a  few  key  people  to 
difficulties  on  Capitol  Hill.    "Bud  read  the 
problem,  and  he  read  it  early."  one  closely 
involved  figure  says.  Later  in  the  month, 
the   Administration   announced   a   halt   in 
arms   sales    to    Middle    Eastern    countries 
while  it  made  a  "comprehensive  review"  of 
the  needs  of  Israel  and  the  moderate  Arab 
states.  Secretary  of  SUte  George  Shulta 
wasn't  giving  up.  however.  He  wanted  to  sell 
the  airplanes,  but  he  wanted  something,  in 
return— specifically,  a  Saudi  commitment  to 
support  a  peace  initiative  that  King  Hussein 
had  launched.  Washington  has  often  tried 
to  maneuver  the  Saudis  behind  a  moderate 
Arab  peace  initiative:  the  tactic  has  never 
succeeded,  and  probably  never  will.  Saudi 
princes  are  too  easily  intimidated  by  immod- 
erate neighbors  and  their  potential  sources 
of  support  within  the  Kingdom.  Their  reluc- 
tance is  reinforced  by  Washington's  own  un- 
willingness to  take  political  risks  for  such 
steps.  Saudi  princes  look  for  a  consensus  to 
join  but  won't  take  part  in  creating  it.  More- 
over, they  resent  American  efforts  to  link 
arms  sales  to  the  Palestine  issue  or  any 
other  issue.  They  see  the  main  threate  to 
their  security  as  lying  to  the  east— on  the 
Persian  Gulf.  Shultz  was  saying  to  them,  in 
effect,   "If  you  support  Hussein's  initiative, 
we  will  support  you.  We  need  you."  The 
Saudis  were  saying,  in  effect,  "But  what 
about  you?  You  yourselves  haven't  support- 
ed Hussein  openly,  and  you  seem  ambiva- 
lent. Meanwhile,  there  is  a  hot  war  in  the 
Persian  Gulf.  We  have  to  be  able  to  discour- 
age the  Iranians  from  spreading  it.  Yes,  the 
peace  process  is  important,  but  we  have  real 
enemies. "  It  was  a  circular  dialogue.    "The 
professionals  at  SUte  all  thought  the  link- 
age was  stupid,"  one  of  them  says. 

In  late  May  of  last  year.  Prince  Bandar 
bin  Sultan,  the  Kingdom's  high-voltage  Am- 
bassador to  Washington,  was  in  London 
talking  with  Mrs.  Thatcher  about  a  possible 
purchase  of  Tornadoes.  A  senior  American 
diplomat  called  from  Washington  and  asked 
Bandar  to  talk  with  one  of  his  deputies,  who 
happened  to  be  in  Paris  and  would  come  to 
London.  The  meeting  was  arranged,  and  the 
American  told  Bandar  that  the  P-15  deal 
could  go  forward  provided  that  the  Saudis 
agreed  to  support  a  parallel  arms  sale  to 
Jordan  and,  what's  more,  help  the  Jordani- 
ans pay  for  it.  Bandar  reported  the  offer  to 
King  Pahd,  who  declined  to  tie  Saudi  de- 
fenses to  anyone  else's.  Back  in  Washington, 
Bandar  met  separately  with  Shulte  and 
McParlane,  each  of  whom.  I'm  told,  dis- 


avowed any  intent  to  link  the  two  arms 
deals.   Bandar  then  asked   for  and  got  a 
meeting  with  Reagan,  who  echoed  Shultz 
and  McParlane.  Whatever  else  was  said,  the 
linkage  notion  was  dead,  and  so,  it  appeared, 
was  the  American  commitment  to  sell  the 
P-15s.  Washington  then  tried  putting  to- 
gether a  different  arms  package— one  shorn 
of  the  P-lSs.  "At  ihat  point,"- according  to 
an  American  diplomat,    "the  Saudis  said, 
"We  have  to  defend  the  Peninsula,  and  must 
therefore  buy  European.  How  do  you  Ameri- 
cans feel  about  that?'  We  hesiUted.  amd 
then  said  go  ahead."  Bandar  was  informed 
by  McParlane  of  the  Administration's  posi- 
tion. Despite  a  solemn  American  commit- 
ment—not to  mention  a  monumenUl  deficit 
in  America's  trade  balance— the  Saudis  were 
being  advised  to  spend  many  billions  of  dol- 
lars for  someone  else's  airplanes.  They  said 
that  they  wanted  a  letter  from  Reagan  au- 
thorizing them  to  withdraw  from  the  agree- 
ment and  buy  elsewhere.  In  July.  Reagan 
wrote  such  a  letter  to  Pahd.  I  ksked  a  senior 
SUte  Department  official  why  the  Saudis 
had  asked  for  the  letter.   "They  wanted  no 
misunderstanding  between  the  Administra- 
tion and  the  Kingdom."  he  said. 

The  British  and  the  French  had  not  been 
just  idly  observing  this  curious  drama.  For 
nearly  two  years,  each  of  them  had  pressed 
the  Saudis  to  choose  iU  airplane  if  the  F-15 
deal  should  fall  through.  "When  Cap  was  in 
Riyadh,  both  the  British  and  the  French 
were  there  in  strength,"  says  an  American 
who  was  also  there,  "I  remember  one  after- 
noon when  the  chief  of  staff  of  the  R.A.F. 
and  an  equally  senior  Frenchman  were  in 
adjoining  bunkers  watching  a  demonstra- 
tion by  the  Saudi  Air  Force."  The  British 
weren't     optimistic.     They     regarded     the 
French  as  better  arms  merchanU.  They  con- 
sidered Mrs.  Thatcher  their  own  best  sales- 
person but  not  an  equalizer.  Actually,  the 
French  do  outperform  the  British  in  the 
small-services  department:  they  provide  cli- 
ents with  bodyguards,  they  waive  immigra- 
tion procedures,  and  they  manage  press  cov- 
erage—especially on  sUte-owned  television- 
very  effectively.  The  Saudis  are  made  to  feel 
more  welcome  in  France  than  in  Britain  or 
America.  In  1980,  the  French  sold  six  war- 
ships,    twenty-four     helicopters,     and     a 
number  of  missiles  to  the  Saudi  Navy,  there- 
by upsetting  the  Pentagon's  plan  to  train 
and  equip  it.  Four  years  later.  Prance  won  a 
tough  competition   with   America   for   the 
Saudi  purchase  of  a  missile-defense  system. 
The  later  deal  was  valued  at  four  billion  dol- 
lars, and  was  the  largest  up  to  then  ever  ob 
tained  by  any  European  arms  supplier.  But 
the  aircraft  purchase  was  the  sweepstakes 
event,  and  here  the  British  had  taken  an 
early  lead  over  the  French.  In  January  of 
1984,   the   British   Defense  Secretary,   Mi- 
chael Heseltine,  went  to  Riyadh  and  met 
with    his   counterpart.   Prince  Sultan   bin 
Abdul  Aziz,  who  is  a  full  brother  of  King 
Pahd.  London  and  Washington  both  consid- 
er Sultan  very  pro-French.  He  nonetheless 
expressed  a  strong  interest  in  buying  Torna- 
does, and  even  signed  a  nonbinding  letter  of 
intent.   The   British   began   to   think   that 
they,  and  not  the  French,  might  win  the 
prize  of  prizes  If  it  turned  out  that  the 
Saudis  couldn't  buy  American.  "We  made  a 
lot  of  progress  in  the  early  months  of  '84."  a 
member  of   the  British   sales  team  says. 
Then  they  sensed  the  tide  turning  against 
them  and  in  France's  favor. 
The  tide  did  seem  to  tum  ta  April,  while 


King  Fahd  was  vacationing  on  the  COte 
d'Azur.  Fahd  takes  a  geostrateglc  view,  and 
likes  discussing  world  Issues  as  much  as  re- 
gional politics.  "I  knew  him  when  he  was 
Crown  Prince,"  a  French  diplomat  says.  "He 
spends  most  of  his  time  talking  about  East- 
West  relations  and  strategy."  Fahd  had 
been  put  off  by  the  manner  In  which  both 
Washington  and  London  withdrew  fortes 
from  Beirut  a  few  weeks  before.  It  looked  to 
him  as  if  the  Americans  and  the  British  had 
just  cut  their  losse  and.  In  some  disorder, 
run  from  a  situation  they  had  agreed  to  sU- 
blllze.  The  French  sUyed  longer  and  left  In 
good  order— even  with  a  bit  of  fanfare— and 
thus  impressed  Fahd.  Charles  Hemu.  who 
was  then  Prance's  Defense  Minister,  flew 
down  from  Paris  to  meet  with  Pahd.  who 
talked  about  modernizing  his  Air  Force  and 
expressed  an  interest  in  the  French  air- 
plane. Fahd  then  went  to  Paris  and  contin- 
ued the  discussion  with  Mitterrand.  A  bi- 
zarre situation  was— or  seemed  to  be— devel- 
oping. "At  that  point.  Pahd  had  three  coun- 
tries thinking  that  he  would  buy  their  air- 
planes." an  American  insider  says.  And  a 
British  banker  says,  "It  was  a  Saudi  cock-up. 
There  was  Sultan,  who  had  signed  a  letter 
of  intent  to  buy  British,  and  there  was  his 
King,  who  was  undertaking  to  buy  French." 
Actually,  Fahd  hadn't  gone  nearly  that  far. 
and  the  Frensh  set  about  retrieving  Sultan 
and  anchoring  his  support  for  their  air- 
plane. They  think  that  he  supported  their 
bid  to  the  very  end.  Others  disagree. 

The  French  had  some  other  Saudi  connec- 
tions, who  were  less  prominent  but  very 
useful.  One  of  them  was  Akram  OJJeh,  a  pic- 
aresque Syrian-bom  Saudi  national  who 
lives  in  I>aris  and  has  amassed  a  huge  for- 
tune by  acting  as  an  agent  in  arms  sales— 
mainly  French  sales.  The  role  of  agent  In 
these  deals  has  acquired  some  notoriety,  be- 
cause a  commission  of  between  three  and 
seven  percent  on  a  multlbllllon-doUar  trans- 
action Is  a  figure  to  pause  over.  However, 
the  agent  in  Saudi  matters  Is  normally  a 
front  man,  and  a  share— probably  a  large 
share— of  what  he  earns  Is  routed  to  the 
Royal  Family,  sometimes  through  one  of 
the  less  visible  members  or  through  a  trust- 
ed Individual. 

This  practice  is  more  than  a  way  of  ex- 
panding the  private  wealth  of  family  mem- 
bers; it  allows  princes  with  large  responsibil- 
ities to  acquire  resources  for  their  official 
domains  without  going  through  the  Saudi 
bureaucracy.  The  job  of  the  concealed 
prince  or  the  trusted  individual  is  to  see 
that  the  financial  Ins  and  outs  of  a  given 
deal  are  well  managed  and  that  the  money 
generated  by  the  commission  and  other  fees 
goes  where  it  is  supposed  to  go. 

Ojjeh  had  made  a  cormection  with  a  man 
named  Khalid  bin  Abdul  Aziz  al  Ibrahim, 
who  is  an  unofficial  adviser  to  Fahd  and  is 
the  brother  of  his  most  recent  wife  and 
clear  favorite.  "Ibrahim  was  the  entry  Into 
the  Royal  Family,"  a  closely  Involved 
French  figure  says.  Wafiq  Said,  another 
Syrian-bom  Saudi  national,  also  had  an  Im- 
portant role.  Said  Is  Cambridge-educated, 
based  in  London,  and  was  for  a  time  associ- 
ated with  Ojjeh.  Both  are  close  to  Sultan. 
At  first,  it  seemed  that  Ojjeh  and  Said 
would  back  the  same  side,  but  they  split, 
with  Ojjeh  helping  the  French  and  Said  the 
British.  Said  arranged  Sultan's  letter  of 
intent  to  buy  the  Tornado,  according  to  a 
British  banker,  who  described  the  struggle 
between  the  two  agents  as  "titanic" 
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Ojjeh  and  his  French  client  felt  that  they 
held  the  high  cards.  Their  airplane  was 
cheaper  on  the  open  market,  the  King 
seemed  to  be  leaning  their  way,  and  a  link 
to  the  Ibrahims  had  been  esUbllshed.  They 
doubted  whether  the  Saudis  would  buy  a 
strike  aircraft,  and  so  did  the  British.  I 
asked  a  member  of  the  British  sales  team 
about  that.  "'I  go  flat  no's  for  two  years."  he 
said.  "They  didn't  want  to  be  seen  by  the 
world  as  having  an  offensive  capability. " 
The  Saudis  had  even  invested  some  money 
in  the  development  of  the  French  airplane. 
"Around  Christmas  of  1984.  we  were  told 
that  France  had  It  won,"  a  key  Whitehall 
figure  says.  In  the  spring  of  1985.  when  It 
looked  as  if  the  Americans  would  renege  on 
their  commitment  to  Fahd.  the  French 
judged  that  the  British  were  soundly 
beaten.  In  fact,  the  French  were  by  then 
being  outflanked,  and  by  mid-July  it  was 
they  who  were  beaten,  although  they  didn't 
know  It.  "All  the  Saudi  defense  people  fa- 
vored the  French  airplane  and  were  telling 
the  French  what  they  wanted  to  hear."  a 
French  authority  says.  "A  few  people  did 
see  the  handwriting  on  the  wall  when  the 
Saudis  cancelled  a  meeting  In  May  between 
Sultan  and  Hemu." 

BrlUin's  triumph  was  engineered  by 
Prince  Bandar.  He  did  it  by  forging  a  link 
between  Fahd  and  Mrs.  Thatcher  that  was 
stronger  than  any  of  France's  links.  Wafiq 
Said  helped,  but  Bandar,  because  he  now 
has  more  Influence  with  Fahd  than  anyone 
else,  was  able  to  take  charge  of  the  affair 
and  shape  the  outcome.  Bandar,  at  thirty- 
six,  is  as  interesting  as  any  diplomat  in 
Washington  or  perhaps  anywhere  else.  He  is 
a  son  of  Sultan  (the  fourth  of  his  seventeen 
children)  and  a  nephew  of  Fahd.  He  Is 
linked  to  another  powerful  clan  through  his 
marriage  to  Princess  Haifa  bint  Faisal,  a 
daughter  of  the  late  King  Faisal.  As  a  child. 
Bandar  caught  the  eye  of  his  remarkable 
grandmother  Hassa  bint  Ahmad  al  Sudairi, 
the  sixth  wife  of  Abdul  Aziz,  the  sovereign 
who  was  known  in  the  West  as  Ibn  Saud, 
and  who  is  the  Saudi  Arabian  equivalent  of 
George  Washington.  She  had  ten  children 
by  the  great  King— seven  sons  and  three 
daughters.  Her  sons  are  known  as  the  Su- 
dairi Seven,  and  include  the  King  and  the 
Defense  Minister— Fahd  and  Sultan— along 
with  the  Minister  of  Interior,  the  Governor 
of  Riyadh,  and  other  noUbles.  Hassa  bint 
Sudairi  created  an  exceptional  degree  of  co- 
hesion within  her  family  and  kept  the  sib- 
ling rivalries  of  her  exalted  sons  well  under 
control.  She  insisted  that  they  either  dine 
or  lunch  together  In  Riyadh  every  day.  She 
saw  to  Bandar's  advancement  as  she  had  to 
her  sons'.  He  was  a  pilot  before  becoming  a 
diplomat,  having  graduated  In  1968  from 
the  British  Royal  Air  Force  College,  at 
Cranwell.  He  later  took  advanced  training 
with  the  United  SUtes  Air  Force,  and  also 
obtained  a  master's  degree  in  international 
relations  from  Johns  Hopkins.  Although  he 
is  normally  Ambassador  to  Washington,  a 
job  he  acquired  in  1983,  Bandar  has  become 
Fahd's  chief  diplomatic  troubleshooter  and 
negotiator,  and  he  shuttles  between  Riyadh 
and  major  capitals.  He  normally  operates  at 
the  highest  levels,  bypassing  foreign  minis- 
ters and  dealing  Instead  with  their  princi- 
pals. He  la  probably  the  only  Saudi  noUble 
who  has  had  a  t«te-*-t«te  meeting  with  a 
Soviet  official:  that  was  a  dinner  with  Ana- 
toly  Dobrynin,  the  recently  departed  Soviet 
Ambassador    to    Washington.    Bandar    is 


highly  Intelligent  and.  many  say.  a  bom  pol- 
itician. He  has  a  light  touch.  In  the  early 
days  of  the  1984  Presidential  primaries,  he 
was  asked  by  an  American  acquaintance 
what  he  thought  of  America's  method  of 
choosing  a  leader.  "After  watching  your  se- 
lection process  for  a  while.  I  think  you  could 
describe  me  as  a  born-again  monarchist."  he 
replied. 

Bandar  meets  privately  with  Mrs.  Tatcher 
at  frequent  Intervals.  Just  how  frequent  is 
hard  to  say.  because  the  Saudis  have  asked 
No.  10  Downing  Street  to  keep  a  lid  on  that 
sort  of  Information.  A  British  banker  who 
tracked  the  aircraft  deal  told  me  that  in 
1985  Bandar  and  Mrs.  Thatcher  met  six 
times  that  he  knows  of.  In  April  of  1985.  on 
returning  from  a  trip  to  the  Far  East.  Mrs. 
Thatcher  made  an  unscheduled  stop  of  five 
hours  in  Riyadh,  and  had  a  long  Ulk  with 
the  King.  Bandar,  I'm  told,  orchestrated  the 
meeting,  advising  Mrs.  Thatcher  about  sub- 
jects to  take  up  with  Pahd  and  alerting  him 
to  the  subjects  she  might  raise.  Encouraged 
by  Bandar.  Fahd.  the  geostrateglst.  began  to 
see  in  Mrs.  Thatcher  the  sort  of  European 
ally  he  might  be  able  to  rely  on.  He  admires 
strength,  and  she  had  shown  hers  in  the 
Falkland  Islands  War  and  In  most  of  the 
other  difficulties  she  had  confronted.  Her 
special  relationship  with  Reagan  was  a 
major  plus  In  Fahd's  view:  he  is  thought  to 
have  calculated  that  buying  British  would 
give  him  better.  If  Indirect,  access  to  Reagan 
on  issues  of  Importance  In  the  Middle  East. 
"It  was  her  resolve  to  be  firm  with  Reagan 
on  those  Issues  which  made  the  difference." 
a  well-placed  Whitehall  figure  says.  In 
France,  where  Pahd  had  detected  strength  a 
year  before,  he  had  begun  to  see  uncertain- 
ty, with  the  distinct  possibility— now  a  reali- 
ty—of Mitterrand's  having  to  share  power 
with  the  opposition. 

In  May  and  June.  Bandar  spent  a  great 
deal  of  time  In  London.  The  French  were 
still  working  hard  at  selling  their  airplane. 
and  were  keeping  more  people  in  Saudi 
Arabia  than  the  British  had  there.  Al- 
though the  exact  date  can't  be  fixed,  Pahd  s 
decision  to  buy  British  was  probably  made 
in  the  early  summer.  In  late  July,  the 
Saudis  sent  a  team  to  London  to  negotiate 
an  agreement.  Bandar  was  scheduled  to 
meet  with  Mrs.  Thatcher  to  pin  down  a  few 
key  poinu  at  this  time,  but  he  was  delayed 
In  Riyadh.  Instead,  he  saw  her  several  days 
later  in  Austria,  where  she  has  taken  a  brief 
holiday  in  each  of  the  past  two  years. 

Although  her  rule  at  such  times  is  no  visi- 
tors, she  made  an  exception  for  Bandar.  An 
American  diplomat  told  me  that  during  this 
meeting  Bandar  was  assured  that  the  Tor- 
nadoes bought  by  the  Saudis  would  be  fully 
equipped  and  not  subject  to  any  of  the  re- 
strictions that  Washington  had  attached  to 
the  F-IS  purchase.  I  asked  this  diplomat  if 
he  saw  anything  odd  in  an  Ambassador  to 
Washington  acting  as  his  country's  chief  ne- 
gotiator with  the  head  of  another  govern- 
ment. "It  may  seem  anomalous  to  us,  but 
not  to  the  Saudis, "  he  said.  "They  see  these 
matters  In  personal  terms.  Bandar  has  the 
King's  confidence,  so  why  wouldn"i  he  be 
doing  this  job?"  I  asked  another  American 
insider  what  had  befallen  the  French  bid. 
"The  French  were  on  hold  until  after  the 
American  elections,  and  they  never  under- 
stood that, "  he  said.  "Then,  when  It  became 
clear  that  the  United  SUtes  was  out.  the 
British  were  in.  The  French  were  kidding 
themselves,    or   the   Saudis   were    kidding 
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them.  The  Saudis  are  very  good  at  bottom 
lines.  If  you  want  to  bolster  the  American 
connection,  then  buy  British." 
•"rvio  incor  npupr  ffoe.s  Dublic."  says  one  of 


CONGRESSIONAL  RECORD— SENATE 


June  9,  1986 


most  things  it  can  buy  from  others.  The 
contract  for  what  the  United  SUtes  Army 
chooses  to  call  Mobile  Subscriber  Equip- 
ment, or  M.S.E..  was  said  to  be  the  largest 


edge  of  the  Pentagon  and  its  ways.  GTE  of- 
fered Thomson  a  close  ass<M:lation  with  the 
Army  communications  people,  at  Port  Mon- 
mouth. New  Jersey.  The  Plessey-Rockwell 
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cost   estimate.   An   American   businessman  he  said.  "IU  technology  Is  ouutandlng.  but  berger,    told   them.    They    hit   on    a   two- 

who  observed  the  proceedings  says,   "When  it  usually  lacks  good  intelligence.  It  is  badly  pronged    strategy:    Mrs.    Thatcher    would 

you've  never  built  a  product,  you  tend  to  Informed  and  unreasonably  greedy. "  appeal  directly  to  Reagan,  and  her  Govem- 
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them.  The  Saudis  are  very  good  at  bottom 
lines.  If  you  want  to  bolster  the  American 
connection,  then  buy  British." 

"The  loser  never  goes  public."  says  one  of 
the  French  personalities  involved  in  the 
affair.  The  pivotal  factor,  he  agrees,  was  the 
Bandar-Thatcher  combine,  but  he  also 
thinks  that  Wafiq  Said  was  very  important 
(although  Pahd,  in  a  letter  to  Mrs.  Thatch- 
er, proposed  that  whatever  agreement  they 
reached  should  be  strictly  between  their  two 
governments  and  exclude  agents).  I  asked 
people  whether  the  French  had  lost  ground 
with  the  Saudis  by  showing  reluctance  to 
accept  payment  for  their  airplanes  in  oil. 
The  British  are  being  paid  with  oil.  The 
general  view  was  that  the  French  had  some 
trouble  with  the  Saudis  on  this  point,  but 
not  enough  to  have  affected  the  outcome. 
And  everyone  agrees  that  the  French, 
unlike  the  British  and  the  Dutch,  are  not 
adept  at  oil  trading. 

The  deal  was  struck  on  September  26th— 
about  eight  weeks  after  the  Saudi  team  ar- 
rived in  London  for  a  negotiation  that  took 
a  remarkable  and  mysterious  course.  Two 
days  before  the  contract  was  initialled,  Brit- 
ain's chief  of  air  staff  was  told  that  the 
Saudis  were  buying  not  just  forty-eight  Tor- 
nadoes, as  had  been  envisioned,  but  twenty- 
four  additional  planes,  which  were  designed 
mainly  for  an  air-defense  role.  And  they 
also  ordered  sixty  trainer  aircraft.  A  deal  of 
already  awesome  proportions  had  ballooned 
into  something  colossal  and  without  prece- 
dent.   Few    people    know    why    the   Saudis 
abruptley  decided  to  buy  the  eighty-four  ad- 
ditional aircraft,  and  none  of  those  who  do 
are  talking  about  it.  Also,  with  the  world 
awash  in  oil,  which  the  British  produce,  too. 
it  seemed  odd  for  the  British  to  be  bartering 
airplanes  for  oil.  But  it  wasn't  a  pure  barter 
agreement— not  be  compared  with  swapping 
two  geese  for  one  pig.  The  Saudis  will  deliv- 
er oil  to  two  companies— British  Petroleum 
and  Shell-that  will  refine  it  and  sell  it  on 
the  world  market.  Her  Majesty's  Govern- 
ment will  then  be  paid  by  the  companies 
monthly.  The  Saudis  benefit  by  acquiring  a 
guaranteed  market  for  their  oil  worth  sever- 
al billion  pounds  sterling.  And  Britain  loses 
nothing  from  being  paid  by  the  oil  compa- 
nies. The  arrangement,  although  complex, 
is  ingenious. 

For  a  brief  moment  last  year.  Bandar 
slowed  the  frantic  pace  of  his  activities  and 
resumed  being  a  pilot.  He  wanted  to  fly  the 
Tornado,  and  did.  The  British  supplied  a 
nice  touch  by  arranging  to  have  a  classmate 
of  his  from  Cranwell-an  R.A.F.  pilot  who 
had  been  his  closest  friend  there— introduce 
him  to  the  airplane  and  show  him  how  to 
fly  it.  <The  British,  like  the  French,  had 
overlooked  no  detail.)  In  September,  just  a 
few  days  before  the  announcement. 
Frances  leadership  was  still  trying  to  save 
the  day  by  various  means,  one  of  which  was 
sending  Jacques  Mitterrand,  the  Presidents 
brother  and  the  former  president  of  Aero- 
spatiale, the  country's  largest  aircraft  com- 
pany, on  a  mission  to  the  Royal  Family.  I 
asked  one  of  the  British  for  his  net  impres- 
sion of  the  episode.  "We  haven't  had  so 
much  fun  since  Agincourt, "  he  said. 

Agincourt  it  wasn't.  BriUin's  victory  was 
bittersweet,  for  it  exactly  coincided  with  a 
major  defeat  in  a  different  arena  at  the 
hands  of  the  French.  And  the  defeat 
became  all  the  harder  to  take  as  its  causes- 
ignorance,  and  some  hubris— became  known. 
The  stakes  were  several  billion  dollars  and  a 
possible  foothold  in  America-ordinarily  the 
fastest  horse  on  technology's  track,  a  maker 
and  seller  of  products  more  rarefied  than 
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most  things  it  can  buy  from  others.  The 
contract  for  what  the  United  States  Army 
chooses  to  call  Mobile  Subscriber  Equip- 
ment, or  M.S.E..  was  said  to  be  the  largest 
ever  given  to  a  foreign  company.  Politically 
and  symbolically,  it  created  a  duel  between 
France  and  Britain.  In  the  end.  however, 
three-fourths  of  the  money  and  the  work 
were  conferred  on  the  American  partner  of 
the  victorious  foreign  firm. 

The  equipment  being  bought  will  link  for 
the  first  time  all  the  Army's  units-twenty- 
six  divisions  and  five  corps.  It  is  a  network 
of  communication  nodes,  computers,  and  ul- 
tracomplex  software,  plus  an  automatic 
switchboard  that  allows  any  user  of  the 
system  to  be  in  touch  with  whomever  he 
chooses,  even  under  the  most  extreme  bat- 
tlefield conditions.  The  British  and  the 
French  began  working  on  such  a  system 
about  twenty  years  ago,  and  a  few  American 
companies  followed  suit  some  years  later. 
The  European  projects  succeeded,  but  the 
Americans  hadn't  come  close  to  solving  the 
software  problems  when,  about  five  years 
ago,  the  Army  became  seriously  interested. 
Normally,  the  Army  would  have  bought 
American  after  underwriting  a  development 
program  costing  hundreds  of  irniions  of  dol- 
lars and  lasting  somewhere  between  five  and 
ten  years.  Such  was  the  expectation  of  some 
American  companies  who  were  hoping  to 
take  part. 

Even  by  Pentagon  standards,  the  Army's 
bureaucracy  moves  slowly.  Ground  forces 
must  be  able  to  operate  in  mud  and  worse, 
and  equipping  them  is  more  complicated 
than  equipping  the  Air  Force  and  the  Navy, 
which  operate  in  thin  air  and  open  seas.  By 
the  time  the  Army  decides  what  to  buy. 
technology  has  usually  moved  on  and  made 
the  purchase  obsolete. 

James  R.  Ambrose,  a  former  Ford  Aero- 
space executive,  who  was  appointed  Under- 
Secretary  of  the  Army  in  1981,  has  begun  to 
change  things,  and  he  is  earning  a  reputa- 
tion for  high-quality  management.  "Am- 
brose is  the  most  astute  Under-Secretary 
they've  ever  had. "  an  insider  says.  "He  is  far 
more  impressive  than  anyone  above  or 
below  him. "  Ambrose  decided  against  invest- 
ing a  lot  of  time  and  money  in  ritual  devel- 
opment projects.  His  Army's  need  for  up-to- 
date  communications  was  no  less  than  that 
of  its  British  an  French  counterparts,  both 
of  which  were  getting  them.  In  1984,  the 
Army  asked  for  bids  on  a  contract  to  build 
the  system.  None  of  the  American  compa- 
nies responded,  and  that  surprised  Ambrose, 
who  told  me  that  he  had  expected  bids  from 
Motorola  and  A.T.&T. 

The  Anglo-French  competition  was  al- 
ready under  way.  Plessey,  a  big  electronics 
company  in  Britain,  had  build  a  system  that 
it  called  Ptarmigan— for  the  Arctic  bird. 
And  Thomson  CSF.  France's  state-owned 
electronics  behemoth,  had  created  a  rival 
system.  Thomson  took  the  well-worn  acro- 
nym path  by  naming  it  RITA— for  Roseau 
Integra  de  Transmissions  Automatiques. 
Each  company  knew  that  it  would  need  an 
American  partner  to  neutralize  political  re 
sistance  to  making  a  deal  of  such  magnitude 
with  foreigners.  In  1983.  Plessey  joined 
forces  with  the  Rockwell  International  Cor- 
poration, an  aggressive  company  that  builds 
the  B-IB  bomber,  the  space  shuttle,  and 
other  big  defense-related  systems.  Thomson, 
after  flirting  with  A.  T.  &  T..  aligned  itself 
with  GTE.  Unlike  Rockwell.  GTE  operates 
mainly  in  the  civilian  market,  but  the  mili- 
tary work  that  it  does  do  consists  mainly  of 
developing  communications  for  the  Army. 
Rockwell   offered  Plessey  intimate  knowl- 


edge of  the  Pentagon  and  its  ways.  GTE  of- 
fered Thomson  a  close  association  with  the 
Army  communications  people,  at  Port  Mon- 
mouth, New  Jersey.  The  Plessey-Rockwell 
tandem  began  working  together  sooner  and 
appeared  to  be  much  the  stronger  of  the 
two.  partly  because  of  Rockwells  greater 
experience  in  this  kind  of  competition  but 
mostly  because  the  Anglo-American  rela- 
tionship does  have  special  qualities  that  are 
supposedly  reinforced  by  the  Thatcher- 
Reagan  connection.  The  Plessey-Rockwell 
people  considered  Mrs.  Thatcher  their  high 
card. 

The  bidding  would  proceed  in  two  stages. 
A  preliminary  bid  had  to  be  submitted  on 
October  I,  1984.  and  reviewed  by  the  Army. 
Then,  on  August   I.   1985,  a  so-called  best 
and  final  bid  would  be  submitted,  with  the 
government's     decision     expected     shortly 
thereafter.    The     first    submissions    were 
mountainous  piles  of  paper  containing  cost 
and    performance    data.    And    these    were 
strongly  influenced  by  a  major  difference 
between   the   two  sides.   Having   developed 
the  Ptarmigan  system  independently,  Ples- 
sey felt  that  Rockwell,  its  partner,  should 
function  as  a  subcontractor.  Thomson  and 
GTE  worked  out  a  much  different  relation- 
ship. Thomson  had  created  RITA,  but  GTE 
had  developed  systems  with  similar  compo- 
nents and.  unlike  Rockwell,  was  on  familiar 
turf.  The  French  and  the  British  both  knew 
that  victory  in  the  American  market  would 
require  sacrifice,   meaning  that  the  lion's 
share  of  the  action  would  go  to  the  Ameri- 
can partner.  (Ambrose  says,  however,  that 
he  hadn't  expected  the  amount  of  "U.S. 
content"  the  French  and  the  British  were 
offering.)  But  they  worked  out  the  division 
of  labor  differently.  Plessey.  if  it  was  victori- 
ous, would  transfer  its  Ptarmigan  technolo- 
gy to  Rockwell,  which  would  build  most  of 
the  system.  Thomson  and  France's  Defense 
Ministry,  on  the  other  hand,  swallowed  a 
mountainous  portion  of  national  pride  and 
offered  to  let  GTE  build  the  major  part  of 
RITA— a  new  RITA— with  its  own  compo- 
nents, including  the  automatic  switch  that 
is  the  heart  of  the  system.  Thomson  s  com- 
puters, its  software,  and  a  few  other  items 
would  become  part  of  a  hybrid  system  domi- 
nated by  GTE's  equipment.  Thomson's  cal- 
culation,  probably   a   good   one,   was  that 
GTE    might    not    throw    its    full    political 
weight  behind  RITA  on  any  other  terms. 

France's  decision  gave  GTE  a  big  advan- 
tage over  Rockwell.  GTE  knew  the  cosU  of 
building  its  own  equipment  down  to  the  last 
penny,  and  had  enough  exRprience  with 
communications  to  be  able  to  make  good 
cost  estimates.  But  Rockwell  hadn't  the 
least  idea  of  what  it  might  cost  to  build 
Ptarmigan  in  America  and.  lacking  experi- 
ence with  some  of  this  technology,  had 
more  difficulty  in  estimating  tl)e  costs. 

Also.  Plessey  is  widely  described  as  having 
been  unwilling  to  divulge  all  its  deUiled 
costs,  even  to  Rockwell.  "That's  absurd."  a 
senior  figure  at  Plessey  says.  "The  U.S. 
Army  officials  had  the  entire  Plessey  cost 
breakdown.  They  got  it  from  Her  Majesty's 
Government."  A  British  diplomat  who  fol- 
lowed it  all  closely  disagrees.  "Plessey  was 
holding  back  on  costs,  even  though  it  was 
being  urged  not  to."  he  says.  The  uncertain- 
ty about  cosU  created  a  problem  between 
Plessey  and  Rockwell.  In  the  bidding  on  de- 
fense contracts,  uncertainties  inspire  cau- 
tion of  a  kind  that  dulls  the  competitive 
spirit  and  makes  cost  estimates  rise.  Rock- 
well is  thought  by  many  who  followed  the 
affair  to  have  hedged  against  uncertainty 
by  implanting  a  large  "fudge  factor"  in  its 
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cost  estimate.  An  American  businessman 
who  observed  the  proceedlnss  says.  "When 
you've  never  built  a  product,  you  tend  to 
feed  pessimistic  assumptions  about  costs 
Into  your  calculations.  Being  conservative  in 
this  game  Is  being  pricey.  It  sends  a  signal 
through  the  whole  organization  and  affects 
price  calculations  all  the  way  down  the  line. 
The  effect  Is  to  pyramid  costs. " 

The  early  bidding  was  followed  by  field 
tests  of  the  two  systems.  Ptarmigan  was 
demonstrated  twice— once  In  West  Germany 
and  then  on  Salisbury  Plain.  RITA  was 
demonstrated  only  once,  but  over  a  larger 
area.  Two  thousand  French  soldiers  were 
maneuvered  over  a  region  of  eastern  Prance 
which  is  roughly  the  size  of  Rhode  Island- 
about  as  large  as  the  area  an  Army  corps 
might  defend.  Observers  included  five 
American  generals  and  several  congressional 
staff  members,  who  roamed  the  area  by  jeep 
and  helicoptor  watching  Army  evaluators 
try  to  "crash  "  the  system  by  pushing  It  to 
various  extremes.  "They  never  succeeded. 
The  demonstration  was  a  great  success,  and 
the  observers  liked  being  aMe  to  call  their 
offices  in  Washington  from  Jeeps  in  what 
seemed  the  middle  of  nowhere.  The  Ptarmi- 
gan demonstrations  were  just  as  successful. 
According  to  Ambrose,  the  two  systems  per- 
formed equally  well.  Since  the  British  had 
argued  all  along  that  Ptarmigan  had  an 
edge,  I  asked  Ambrose  about  that. 

"On  balance  Ptarmigan  had  a  bit  more  at- 
traction," he  said.  "But  it  was  the  sum  of 
pluses  and  minuses.  The  British  had  some 
pluses,  but  not  enough  to  Justify  a  signifi- 
cantly larger  price.  They  had  some  minuses, 
too— on  the  technical  side.  We  called  them 
close  to  even." 

Since  either  system  could  do  the  Job,  the 
only  real  issue  should  have  been  the  price 
the  Army  would  have  to  pay.  But  everyone 
knew  that  if  all  things  were  equal  the  Brit- 
ish would  beat  the  French.  The  Thomson- 
GTE  forces  felt  they  had  to  be  ten  per  cent 
"better"- cheaper— in  order  to  overcome 
Plessey-Rockwell's  political  advantage.  Ac- 
tually, the  ten-percent  calculation  was  too 
low.  In  the  light  of  what  happened,  the 
British  would  have  won  If  their  entry  had 
been  only  ten  percent  higher  than  Prance's. 
But  it  was  higher  by  more  than  seventy  per- 
cent. The  Thomson-GTE  bid  was  four  bil- 
lion three  hundred  million  dollars:  Plessey- 
Rockwell's  bid  was  seven  billion  four  hun- 
dred million.  The  Thatcher  Government  is 
still  trying  to  work  out  how  so  absurdly 
large  a  gap  in  the  prices  could  have  devel- 
oped. The  answers  aren't  all  in,  but  it  does 
seem  that  Thomson  and  GTE  did  every- 
thing right,  while  their  competitors  did 
nothing  right.  The  French,  having  stifled 
pride  once,  did  it  again  by  putting  GTE  in 
charge  of  the  effort  to  win  the  competition; 
their  American  partner,  they  reasoned, 
would  do  better  at  selling  a  French  brand 
name  in  the  American  market.  Moreover. 
Thomson,  a  state-owned  company,  persuad- 
ed its  government  to  stand  aside  from  the 
fray  and  not  intervene,  even  if  provoked. 
The  French  government  agreed— a  decision 
that  turned  out  to  be  as  shrewd  as  it  was  un- 
natural. On  the  Plessey-Rockwell  side,  the 
situation  was  quite  different.  Plessey  is 
Judged  in  London  to  have  done  too  much 
and  Rockwell  too  little.  "Rockwell  took  us 
for  a  ride."  a  British  diplomat  says.  "Like 
other  defense  contractors,  it  is  fierce  at  po- 
litical lobbying,  and  here  it  was  relying  on 
Mrs.  T.'s  political  punch  and  feeling  that  it 
could  afford  to  be  greedy. "  I  asked  a  British 
banker  who  knows  the  companies  well  about 
Plessey.  '"Plessey  doesn't  have  a  good  nose, " 


he  said.  "Its  technology  is  ouUUnding,  but 
It  usually  lacks  good  Intelligence.  It  Is  badly 
Informed  and  unreasonably  greedy. " 

Last  summer,  as  the  time  for  best  and 
final  bids  drew  near,  relations  between  Ples- 
sey and  Rockwell  had  become  "appalling, " 
according  to  a  British  diplomat,  Plessey  was 
nominally  in  charge,  but  Rockwell,  because 
It  was  supposed  to  do  three-quarters  of  the 
work  on  Ptarmigan,  would  be  making  the 
final  bid.  And  Plessey.  I  heard,  wasn't  told 
the  figure  the  Rockwell  actually  bid.  I  spoke 
on  the  telephone  with  Michael  Heseltine 
this  spring,  shortly  after  he  had  resigned  as 
Mrs.  Thatcher's  Defense  Secretary,  and 
asked  him  why  Britain's  bid  was  so  high. 

"I  don't  know, "  he  said.  "I  asked  but  never 
got  a  satisfactory  answer." 

I  then  asked  If  Plessey  had  known  what 
Rockwell  was  bidding. 

"No. "  he  said.  "Nobody  did." 

British  intelligence  was  In  a  bad  way.  It 
didn't  know  what  the  opposition  was  bid- 
ding, or  even  what  Plessey's  American  part- 
ner was  bidding.  Whitehall  was  frankly 
uneasy— although,  like  the  companies,  It 
took  comfort  from  the  Thatcher  card, 
which,  if  necessary,  would  be  played  to  the 
hilt.  The  State  Department  and  the  N.S.C. 
staff  tried  to  avoid  becoming  mixed  up  In  a 
battle  between  major  allies.  And  some  effort 
was  made  to  protect  Reagan  from  the  affair. 
A  member  of  the  N.S.C.  staff  recalls  warn- 
ing a  British  diplomat  during  the  spring 
about  relying  on  the  Thatcher  connection. 
"I  told  him  that  they  were  whistling  in  the 
dark  if  they  thought  Reagan  would  involve 
himself. "  he  says.  "He  doesn't  Involve  him- 
self In  procurement  matters." 

Mrs.  Thatcher  had  raised  the  question  of 
Ptarmigan  with  both  Reagan  and  Secretary 
Weinberger  during  a  visit  to  Washington  In 
February  of  1985.  She  was  there  again  in 
April,  for  Just  a  few  hours,  and  again  men- 
tioned It.  In  July,  she  raised  It  with  Wein- 
berger separately  on  yet  another  visit.  But 
In  mid-August,  about  two  weeks  after  the 
bidding  was  closed,  the  French  began  to 
hear  rumors  that  RITA  was  the  winner,  and 
that  the  Army  would  announce  the  decision 
before  the  end  of  the  month.  On  August 
21st.  Thomson  drafted  alternative  press 
statements— one  for  good  news  and  one  for 
bad.  But  the  expected  announcement  wasn't 
made,  mainly  because  the  figures  on  which 
the  Army  was  basing  its  decision  were  being 
Independently  reviewed. 

On  large  contracts,  the  Office  of  the  Sec- 
retary of  Defense  may.  If  It  chooses,  call  for 
an  independent  audit  of  the  data  by  its  own 
people.  Weinberger  called  for  an  audit  of 
the  RITA-Ptarmlgan  bidding. 

The  audit  was  aimed  at  buying  lime. 
"Reagan  was  In  a  tough  spot. "  a  British  dip- 
lomat says.  "His  best  friend  and  ally  was 
playing  the  special-relationship  card.  He 
knew,  but  she  didn't,  that  the  price  dispari- 
ty was  huge.  The  affair  was  highly  embar- 
rassing." Moreover,  this  final  stage  coincid- 
ed with  stories  about  Pentagon  purchases  of 
six-hundred-dollar  toilet  seats,  and  other 
managerial  gaffes.  A  Presidential  commis- 
sion to  look  Into  military  procurement  had 
been  set  up,  under  the  direction  of  former 
Deputy  Secretary  of  Defense  David  Pack- 
ard. The  commission's  report  was  expected 
to  be  highly  critical.  The  Administration, 
however  friendly  Its  feelings  toward  Mrs, 
Thatcher,  could  hardly  afford  to  choose 
Britain  over  another  historic  ally  If  the  gap 
between  bids  was  astronomical,  as  it  clearly 
was.  The  British  had  begun  to  sense  that 
their  bid  was  high,  but  they  had  no  idea 
how  high,  because  no  one.  including  Wein- 


berger, told  them.  They  hit  on  a  two- 
pronged  strategy:  Mrs.  Thatcher  would 
appeal  directly  to  Reagan,  and  her  Govern- 
ment would  propose  a  somewhat  simpler 
version  of  Ptarmigan— one  that  ought  to 
cost  a  billion  or  so  dollars  less. 

Mrs.  Thatcher's  letter,  dated  August  30th, 
arrived  in  Washington  on  August  30th  and 
reached  the  President  In  California  Ihe  next 
day.  The  letter  drew  on  a  paper  that  had 
been  prepared  by  the  Foreign  Office  and 
was  designed  to  show  that  France  was  a  bad 
ally.  It  cited  de  Gaulle's  withdrawal  from 
the  North  Atlantic  Treaty  Organization's 
military  structure,  and  various  other  alleged 
misdeeds  of  the  French,  It  was  an  astonish- 
ing document. "  says  a  foreign  diplomat  who 
received  a  copy  purely  by  mistake  The 
Thatcher  letter  surprised  the  Administra- 
tion by  Its  blunt  and  rather  emotional  tone. 
It  began  by  noting  her  personal  Interest  In 
the  Army's  program  as  It  had  been  reflected 
In  her  conversations  with  the  President  and 
"Cap."  She  then  said  she  was  profoundly 
disturbed '■  that  the  Army  seemed  to  favor 
RITA.  This,  she  said,  would  simply  not  be 
understood"  In  her  country.  '  Pf ople  will 
not  understand  "  how  this  could  happen,  she 
said,  given  the  large  amount  of  American 
military  equipment  bought  by  BrltEln  and 
In  view  of  British  support  for  the  United 
Slates  "In  every  way  " 

The  third  paragraph  said  that  the  Ptarmi- 
gan system  offered  greater  capability  in  pro- 
portion to  costs,  and  that  If  less  capability 
was  required  the  British  wanted  an  opportu- 
nity to  bid  like  for  like.  The  last  para- 
graph said  a  decision  aRalnst  the  British 
would  be  ■difficult  to  deal  with,  and  reem- 
phasized  Mr.  Thatchers  extreme  Interest 
In  this  program."  The  Foreign  Office, 
having  urged  a  letter,  was  surprised  by  the 
tone  and  content"  of  this  one,  according  to 
a  British  diplomat,  who  says  that  Mrs. 
Thatcher  rewrote  a  milder  version  that  had 
been  submitted  to  her. 

"Alt  hell  began  breaking  loose,  one  of  the 
American  players  says.  And  a  senior  British 
diplomat  .says.  The  transatlantic  wires 
were  humming.  Any  of  us  who  had  possibly 
useful  contacts  In  Washington  were  told  to 
call  them,  and  we  did.  It  was  ail  hands  to 
the  pump.  ■  A  new,  wholly  unsolicited  bid  on 
Ptarmigan  arrived,  even  though  best  and 
final "  normally  means  Just  that.  And  the 
French,  having  seen  the  Thatcher  letter 
within  two  or  three  days  of  Its  delivery, 
were  furious  and  were  tempted  to  protest. 
The  American  Embassy  In  Paris  was  strong- 
ly urging  such  a  move.  But  the  French  gov- 
ernment decided  to  keep  faith  with  its  earli- 
er decision  against  Intervening  However, 
Joe  M.  Rodgers,  a  wealthy  building  contrac- 
tor from  Tennessee  who  had  arrived  a.s  Am- 
bassador during  the  summer,  derided  to 
take  a  hand.  On  September  12th.  Rodgers 
flew  back  to  Washington  on  the  Concorde 
(at  his  own  expense),  I  didn  I  go  back  to 
lobby  for  RITA  but  to  make  sure  that  this 
was  decided  on  the  merits.  "  he  .*ay.s.  Our 
credibility  In  Europe  was  at  .stake  We  had 
said  politics  wouldn't  be  involved 

I  asked  him  about  the  reaction  to  the 
letter. 

"Outrage."  he  .said.  People  touldn  t  be- 
lieve It." 

The  .serious  concern  In  Pari.s  wasn  t  Ihe 
letter  but  the  prospect  of  delay.  The  longer 
the  delay,  the  less  chance  the  French  had  to 
win. "  Rodgers  says.  Specifically,  the  French 
worried  about  the  rebld  of  Ptarmigan,  the 
Independent  audit,  and  Weinbergers  well- 
known  Anglophilia.  However.  Ambro.se  re 
fused  to  consider  the  unsolicited  Briti.sh  bid 
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("The  bids  are  in  "  he  said),  and  twice  in  of  Reagan's  inviUtion  might  help  Britain 

m^  lente^b^r    the    French    were    led    to  and  undermine  RITA.  The  SUte  Depart- 

^x^^a^^^ounSme'^t  "iim^one  in  Paris  ment_  had    a_  different    worry.^Gorbachev 
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Just  after  the  decision  was  announced. 
GTE  staged  a  victory  celebration  in  Bos- 
ton's Paneuil  Hall.  It  was  a  raucous  affair, 

..ji»»  *»  AnA  ottAnHoo    aHth  An  nnti-Brlt- 
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Or  like  Los  Angeles.  Miami,  Houston  and 
Detroit— cities  where,  by  every  estimation, 
the  epidemic  of  'crack"  or  "rock"  cocaine 
has    already    reached    crisis    proportions. 


Income  blacks  and  Hiapanica— and  one  of 
New  York's  open-air  drug  markets.  "One-o- 
seven,  you  can  get  anything  you  want. "  says 
Juan,  a  skinny  19-year-old.   "You  get  crack. 


caine  into  crack.  The  suspects  had  about 
two  pounds  of  crack  worth  about  1 160.000  In 
the  room.  They  also  had  more  than  16.000 
plastic  vials  that  are  commonly  used  in  New 
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("The  bids  are  in."  he  said),  and  twice  in 
mid-September  the  French  were  led  to 
expect  an  announcement.  (Someone  in  Paris 
told  me  that  conference  rooms  in  the  Penta- 
gon had  been  reserved  twice  for  that  pur- 
pose. 

(It  is  this  kind  of  detail— reserving  a  con- 
ference room— on  which  industrial  intelli- 
gence is  built.)  At  that  point,  the  audit  was 
the  real  problem.  Bids  like  these  involve  as- 
sumptions   about    exchange    rates,    future 
costs  of  spare  parts,  and  other  variables. 
Games  of  various  kinds  can  and  sometimes 
are  played  with  the  assumptions.  The  audit 
of  the  RITA-Ptarmigan  bidding  managed  at 
one  point  to  narrow  the  difference  in  the 
two  figures  from  three  billion  one  hundred 
million  dollars  to  six  hundred  million.  "The 
Pentagons   numerology   was  being  turned 
upside  down."  says  a  senior  American  diplo- 
mat  who   tracked   the   affair.   "They   were 
coming  as  close  to  cooking  the  figures  as  is 
legally  possible."  The  audit  made  an  already 
tense  and  volatile  situation  even  more  so. 
but  in  the  end  it  changed  nothing.  It  was 
completed  on  September  20th.  and  although 
its  results  were  never  made  public,  the  gap 
of  three  billion  one  hundred  million  dollars 
must  have  been  upheld,  because  it  is  the 
figure  that  Ambrose  eventually  cited.  But 
the  completion  of  the  audit  did  not  hasten 
the  decision.  The  British  fought  back.  The 
enemy,  they  wrongly  assumed,  was  an  un- 
reasonable Army  bias  in  favor  of  RITA.  Re- 
markably, they  were  still  unaware  of  the 
huge  difference  in  the  bids.  Mrs.  Thatcher 
and  her  Government  had  been  badly  misled. 
She  based  her  letter  on  an  impression  that 
Ptarmigan    had    a    broad    technical    edge 
(which  was  an  exaggeration)  and— more  im- 
portant—that    Britain's     bid.     if    a    trifle 
higher,   was   nonetheless   competitive,    and 
this  was  obviously  quite  wrong.  Questions 
arise.  Since  neither  Plessey  nor  the  Ministry 
of  Defense  knew  what  Rockwell  had  bid. 
how  could  either  have  assured  Mrs.  Thatch- 
er that  the  bid  was  competitive?  And  why 
was  Her  Majesty's  Government  so  incuri- 
ous? Why  didn't  some  part  of  its  official  ap- 
paratus uncover  the  awful  truth  of  Britain's 
position? 

On  Saturday.  September  28th.  McParlane 
arrived  at  London's  Heathrow  Airport  and 
was  driven  directly  to  Chequers,  the  Prime 
Minister's  official  country  residence,  to  brief 
her  on  talks  in  Washington  with  Soviet  For- 
eign Minister  Eduard  Shevardnadze.  The 
talks  had  dealt  mainly  with  the  Reagan- 
Gorbachev  summit  conference  to  be  held  in 
Geneva  in  November. 

The  Administration  was  planning  to  invite 
European  leaders  to  a  "mini-summit"  dinner 
in  New  York  in  late  October;  its  purpose 
would  be  to  discuss  the  Gorbachev  encoun- 
ter, McFarlane.  in  his  conversation  with 
Mrs.  Thatcher,  didn't  disclose  this  plan.  He 
flew  on  to  Paris  later  that  afternoon  to  give 
Mitterrand  the  same  briefing.  Again,  he 
didn't  mention  the  dinner.  By  Monday 
morning,  news  of  it  has  been  leaked  to  the 
press.  Mitterrand  was  furious  that  McPar- 
lane hadn't  alerted  him.  And  Mitterrand 
was  the  only  invitee  who  declined  the  invita- 
tion, although  he  almost  certainly  would 
not  have  accepted  on  such  abrupt  notice 
even  if  he  had  been  forewarned.  I  asked  a 
British  diplomat  if  the  British  had  also  been 
upset  about  not  being  told  in  advance  about 
the  dinner.  "No. "  he  said.  "Bud  may  have 
felt  he  didn't  have  the  authority  to  discuss 
it;  the  President  may  not  have  fully  commit- 
ted himself  to  it  when  Bud  departed.  We 
didn't  think  anything  of  it  "  But  French 
diplomats  worried  that  Mitterrand's  "snub  " 
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of  Reagan's  invitation  might  help  Britain 
and  undermine  RITA.  The  SUte  Depart- 
ment had  a  different  worry.  Gorbachev 
would  be  arriving  in  Paris  on  October  2nd 
for  a  four-day  official  visit— his  first  to  a 
Western  capital  since  he  became  leader. 
Shultz.  I'm  told,  asked  Weinberger  to  delay 
any  announcement  of  the  Army's  contact 
award  until  Gorbachev  left  Paris.  He 
wanted  to  avoid  the  risk  of  Mitterrand's 
making  an  unfriendly  conmient  about  the 
United  States  in  a  pre-summit  environment 
with  Gorbachev  himself  present. 

Another  reason  for  delaying  an  announce- 
ment—an announcement  favoring  the 
French,  at  least— was  the  British  Conserva- 
tive Party's  annual  conference,  which  was 
being  held  in  mid-October.  Washington  says 
that  No.  10  Downing  Street  made  clear  iU 
hope  that  no  bad  news  would  be  announced 
before  Mrs.  T.'s  Party  conference.  The  Brit- 
ish demur,  saying  that  they  merely  asked 
for  advance  notice  of  any  bad  news,  so  as  to 
be  able  to  prepare  a  reaction  to  it.  Although 
the  State  Department  had  avoided  becom- 
ing involved  in  the  RITA-Ptarmigan  affair, 
it  did  have  an  interest  to  avoid  allowing  a 
decision  to  be  delayed  indefinitely. 

American  diplomats  were  horrified  by  the 
prospect  that  the  French  might  lose  after 
winning  on  the  merits.  But  the  British  had 
by  no  means  given  up  when  Mrs.  Thatcher 
met  privately  with  Reagan  on  October  23rd. 
the  day  of  the  mini-summit  dinner  in  New 
York.  He  had  not  replied  to  her  letter,  and 
never  did.  His  people,  aware  that  a  decision 
in  Britain's  favor  wasn't  in  the  cards,  were 
fearful  that  Mrs.  Thatcher  would  raise  the 
matter  with  him  once  again,  and  word  was 
passed  asking  her  not  to. 

It  was  all  over.  The  final  decision  had 
been  made  by  Weinberger.  Britain's  fore- 
most advocate.  Still,  the  British  couldn't,  or 
wouldn't,  accept  the  fact  that  they  had  lost 
to  the  French  in  Washington,  a  town  where 
they  normally  run  rings  around  the  French 
and  everyone  else.  On  Monday.  November 
4th.  they  made  a  last  but  futile  try  to 
reopen  the  bidding  on  some  new  basis.  And 
on  the  following  day  Weinberger  called  He- 
seltine  and  gave  him  the  bad  news.  Hesel- 
tine  then  informed  Mrs.  Thatcher.  Both 
were  described  to  me  as  surprised,  and  very 
emotional— a  reaction  that  struck  me  as  pe- 
culiar, since  the  handwriting  had  been  on 
the  wall  for  some  time.  I  asked  Heseltine 
about  that. 

"Until  the  game  is  lost,  you  must  believe 
you  are  winning."  he  replied. 
I  asked  about  the  decision  itself. 
"I  think  Cap  took  the  only  decision  he 
could   take,    given    the    figures   being   dis- 
cussed." he  said. 

The  French  and  the  British  were  both 
amazed  by  the  size  of  the  of  the  gap  in  the 
bids  when  the  formal  announcement  was 
made.  "It  stupefied  us."  an  official  of 
France's  Defense  Ministry  says.  Within  a 
few  days.  Heseltine  had  ordered  an  inquiry 
into  what  went  wrong.  In  Washington,  ev- 
eryone agrees  that  the  French  helped  their 
cause  by  not  intervening  politically  at  any 
point.  I  asked  Ambrose  about  intervention. 
"Beyond  a  certain  point,  political  activity 
raises  questions  about  the  procurement 
process."  he  said.  "Mrs.  Thatchers  letter 
came  after  the  bidding  was  closed.  That  is 
why  it  was  wrong.  The  government  can't  op- 
erate if  it  is  going  to  buy  goods  and  services 
for  some  reason  other  than  function." 

Actually,  the  French  government  normal- 
ly intervenes  in  arms  deals  with  at  least  as 
much  brio  as  any  other.  It  responded  to  the 
exceptional  circumstances  of  this  affair  by 
adopting  exceptional  restraint. 


Just  after  the  decision  was  announced. 
GTE  staged  a  victory  celebration  in  Bos- 
ton's Faneuil  Hall.  It  was  a  raucous  affair, 
according  to  one  attendee,  with  an  anti-Brit- 
ish spirit  that  matched  the  hall's  tradition. 

Ambrose  doesn't  see  the  RITA-Ptarmigan 
competition  as  an  augury  of  more  two-way 
streetism.  "You  won't  find  many  opportuni- 
ties [open  to  foreigners!  for  these  large, 
complicated  programs."  he  says.  He  means 
that  American  politics  will  intervene  to  pre- 
vent the  large  economies  that  buying 
abroad  can  sometimes  make  possible. 

In  the  Saudi  aircraft  deal,  the  Americans, 
not  the  French,  were  the  big  losers.  You 
cannot  lose  what  you  never  had.  and  the 
French  had  never  before  had  even  a  toehold 
on  the  Saudi  market  for  miliUry  aircraft. 
America,  after  controlling  this  market,  has 
l)een  obliged  by  Congress  to  renege  on  com- 
mitments and  abandon  it.  Congress  has 
since  blocked  other  arms  sales  to  the  Saudis. 
The  political  cost  to  America  of  this  odd  be- 
havior will  exceed  the  financial  one.  accord- 
ing to  diplomats  on  all  sides.  They  see  a  de- 
cline in  the  ability  of  this  Administration 
and  future  Administrations  to  play  the  role 
in  the  Middle  East  that  only  America  can 
play.* 


CRACK  AND  CRIME 
•  Mrs.  HAWKINS.  Mr.  President, 
there  has  been  well-deserved  Increase 
in  the  attention  by  the  media  to  the 
problem  of  crack,  the  new  ciocalne  dis- 
tillate that  makes  many  other  drugs 
look  like  candy  by  comparison.  The 
most  recent  of  the  stories  on  the 
deadly  drug  appears  in  this  week's 
Newsweek. 

In  my  view,  Newsweek  is  doing  the 
Nation  a  public  service  with  the  atten- 
tion and  education  it  is  providing  on 
this  new  threat  to  our  communities— 
and,  in  fact,  our  whole  society.  There 
should  be  no  mistake,  crack  is  danger- 
ous not  only  because  of  the  effect  it 
has  on  the  user,  but  also  because  of 
the  crime  it  engenders. 

Mr.  President.  I  commend  this  News- 
week article  to  my  colleagues  and  ask 
that  it  be  printed  in  the  Record. 
The  article  follows: 

[From  Newsweek.  June  16.  1986] 
Crack  and  Crime 
Cruising  the  high-crime  streets  of  Bos- 
ton's Roxbury  ghetto.  Officers  Leo  Ronan 
and  Fred  Stevens  spotted  three  young  men 
who  seemed  to  be  delivering  drugs.  The  cou- 
rier was  carrying  a  large  gym  bag;  the  other 
two  were  bodyguards.  Ronan  and  Stevens 
stopped  their  car  to  investigate  and  the  trio 
took  off  running.  Ronan  chased  the  man 
with  the  gym  bag,  but  the  suspect  got  away 
through  the  backyards  of  Roxbury.  But  the 
bag,  found  under  a  parked  car,  contained 
1,051  vials  of  crack  cocaine  worth  more  that 
$26,000  and  an  address  list  written  on  the 
back  of  a  receipt  from  a  five-and-dime  store 
in  New  York  City.  The  evidence  of  a  New 
York  connection  was  disturbing  and  so  was 
the  size  of  the  shipment:  Ronan  and  Ste- 
vens had  stumbled  onto  the  biggest  crack 
bust  Boston  had  ever  seen.  "We've  been 
lucky  so  far."  said  Lt.  James  Wood,  com- 
mander of  the  Boston  PD's  Drug  Control 
Unit.  "But  we  have  to  keep  it  contained  or  it 
could  blow  up  like  New  York. " 


Or  like  Loa  Angeles.  Miami,  Houston  and 
Detroit— cities  where,  by  every  estimation, 
the  epidemic  of  "crack"  or  "rock"  cocaine 
has  already  reached  crisis  proportions. 
Crack— smokable  cocaine— has  suddenly 
become  America's  fastest-growing  drug  epi- 
demic and  potentially  its  most  serious.  It  is 
cheap,  plentiful  and  Intensely  addictive,  a 
drug  whose  potential  for  social  disruption 
and  Individual  tragedy  is  comparable  only  to 
heroin.  Fueled  by  the  500  percent  Increase 
in  the  amount  of  cocaine  smuggled  into  this 
country  from  South  America,  the  crack 
craze  Is  spreading  nationwide.  According  to 
Arnold  Washton,  a  respected  drug-abuse 
specialist  who  operates  a  national  cocaine 
hot  line,  crack  and  rock  are  now  widely 
available  in  17  major  cities  and  25  states 
from  coast  to  coast.  Crack  has  captured  the 
ghetto  and  is  Inching  its  way  into  the  sub- 
urbs: Its  users  come  from  all  social  strata 
and  all  walks  of  life.  Wherever  It  appears,  It 
spawns  vicious  violence  among  dealers  and 
dopers  and  a  startling  Increase  in  petty 
crime:  In  new  York,  where  crack  Is  now  the 
top-priority  drug-enforcement  problem, 
police  believe  It  Is  the  primary  cause  of  an 
18  percent  Jump  in  robberies  early  this  year. 

The  police  are  losing  the  war  against 
crack,  and  the  war  Is  turning  the  ghettos  of 
major  cities  Into  something  like  a  domestic 
Vietnam.  The  analogy  is  shopworn  but  apt. 
The  crack  trade  operates  like  a  guerrilla  In- 
surgency and  makes  an  Infuriatingly  elusive 
target  for  police.  Dealers— "ounce  men,"  as 
they  are  known  in  L.A.— organize  small  cells 
of  pushers,  couriers  and  lookouts  from  the 
ghetto's  legion  of  unemployed  teenagers. 
They  enforce  discipline  with  savage  vio- 
lence, change  locations  frequently  and  alter 
their  tactics  constantly  to  foil  narcotics 
agents.  Police  raids  on  "crack  houses"  typi- 
cally recover  too  little  cocaine  to  Impress 
prosecutors  or  the  courts:  given  the  logjam 
in  the  prisons,  most  offenders  spend  little  or 
no  time  in  Jail.  Undercover  Investigations 
aimed  at  ringleaders  often  lead  nowhere: 
crack  can  be  manufactured  in  any  kitchen, 
and  the  trade  in  bulk  cocaine  is  highly  de- 
centralized. "It's  futile."  says  Det.  Ken  Wil- 
kinson, a  22-year  veteran  of  the  Los  Angeles 
Police  Department.  "The  answer  has  to  be 
something  other  than  what  we're  doing. 

Like  other  narcs  in  other  cities,  Wilkinson 
readily  compares  rock  to  heroin— and 
though  the  two  drugs  are  very  different,  the 
comparison  Is  not  farfetched.  Rock  and 
crack  represent  a  quantum  leap  in  the  ad- 
dictive properties  of  cocaine  and  a  market- 
ing breakthrough  for  the  pusher.  Sold  In 
tiny  chips  that  give  the  user  a  5-  to  20- 
minute  high,  crack  often  Is  purer  than  sniff- 
able  cocaine.  When  smoked,  cocaine  mole- 
cules reach  the  brain  in  less  than  10  sec- 
onds: the  resulting  euphoric  high  is  fol- 
lowed by  crushing  depression.  The  cycle  of 
ups  and  downs  reinforces  the  craving  and, 
according  to  many  experts,  can  produce  a 
powerful  chemical  dependency  within  two 
weeks.  While  a  typical  heroin  addict  shoots 
up  once  or  twice  a  day,  crack  addicts  need 
another  hit  within  minutes— which  means 
that  even  at  $10  a  chip,  crack  addition  can 
be  more  expensive  than  heroin.  Heroin, 
moreover,  is  a  depressant,  while  cocaine  Is  a 
stimulant— which  means  that  heroin  addicts 
are  lethargic  and  mostly  immobile  during 
the  high,  while  crack  addicts  are  likely  to  be 
paranoid,  and  highly  active.  In  Boston,  Lt. 
Wood  says,  heroin  addicts,  "are  scared  of 
this  stuff— and  when  a  heroin  addict  says 
something  is  bad,  you  know  It's  bad." 

West  107th  Street  In  Manhattan  U  a 
fringe    neighborhood    populated    by    low- 


income  blacks  and  HIspanica— and  one  of 
New  York's  open-air  drug  markets.  "One-o- 
seven,  you  can  get  anything  you  want."  says 
Juan,  a  skinny  10-year-old.  "You  get  crack, 
coke,  herb,  heroin.  But  crack's  the  thing. 
That's  what's  happening  now. "  The  street 
moves  to  the  furtive  sound  of  illicit  com- 
merce. At  night,  particularly  on  weekends, 
West  107th  Street  sees  a  steady  stream  of 
limos,  taxis  and  out-of-state  cars.  "Some- 
times you  get  the  Impression  we're  In  New 
Jersey."  says  Deputy  Inspector  Frank 
Bthler.  commander  of  the  NYPD's  24th  Pre- 
cinct; he  Jokes  about  blowing  up  the  bridges 
and  tunnels  to  keep  the  suburbanites  out. 
But  nobody  Jokes  about  the  neighborhood 
young  addicts.  "They're  skinny,  diriy  and 
totally  obsessed  with  getting  crack, "  says 
social  worker  Joe  Stewart.  "I  see  young  girls 
in  doorways  trying  to  sell  themselves  "for 
the  $5  it  costs  to  get  high. 

It  could  be  anywhere.  The  drug  Is  the 
same,  the  hustle  Is  the  same  and  the  cops 
all  say  the  same  things.  Selling  crack  is 
where  the  money  Is.  where  the  action  Is  and 
where  the  ghetto's  Inverted  social  pecking 
order  begins.  "Rock  cocaine  has  taken  on 
the  social  esteem  that  being  a  pimp  had  20 
years  ago,"  Wilkinson  says.  "It's  Just  the  'in' 
thing  to  do,  like  wearing  Flla  running  shoes. 
And  these  people  are  very,  very  Into  the  In' 
thing."  The  ounce  men  drive  BMW's  and 
Mercedeses,  the  kids  who  work  as  runners 
and  lookouts  wear  1200  designer-label  run- 
ning suits.  By  the  weary  estimate  of  one  of 
Wilkinson's  colleagues  on  the  LAPD,  Det. 
Charles  Johns,  the  rock  business  is  now  the 
largest  employer  In  the  Los  Angeles  ghetto. 
Although  law-abiding  neighbors  still  call  In 
tips  by  the  hundreds,  Wilkinson  and  Johns 
say  the  community  as  a  whole  is  apathetic 
about  controlling  the  contagion.  "You  can't 
expect  the  police  department  to  stop  the 
tide  of  rock  cocaine  when  the  people  aren't 
policing  themselves,"  Johns  says.  "Right 
now  they're  saying.  "If  it's  not  directly  In- 
volving me  I'm  not  going  to  worry  about  It.' 
But  it  does  Involve  them— and  their  neigh- 
bors and  their  children." 

L.A.  may  be  the  model  for  other  cities 
around  the  country:  rock  co<»ine  first  ap- 
peared there  nearly  three  years  ago.  Hous- 
ton has  been  flooded  with  It  for  the  past 
two  years,  Detroit  about  18  months;  New 
York  police  have  discovered  the  crack  crisis 
within  the  past  six  months.  They  now  see 
crack  as  their  top  priority  In  drug  enforce- 
ment—and as  a  damnably  difficult  problem. 
The  crack  business  Is  a  cottage  Industry 
which  needs  virtually  no  technology  or  cen- 
tral organization,  and  which  Is  essentially 
bound  together  only  by  vast  amounts  of 
cash.  Its  raw  material,  cocaine,  Is  smuggled 
Into  this  country  from  South  America,  often 
through  Colombia  and  Mexico.  Since  1980. 
according  to  congressional  sources,  the 
Influx  of  smuggled  cocaine  has  risen  from 
approximately  25  tons  a  year  to  125  tons  a 
year.  The  U.S.  Drug  Enforcement  Adminis- 
tration, which  concentrates  on  major  traf- 
fickers, believes  there  is  a  two-  or  three-tier 
network  of  wholesale  distributors.  Crack 
dealers,  operating  Just  above  the  retail  level, 
frequently  buy  no  more  than  a  pound  or 
two  at  a  time. 

What  happens  next  Is  best  Illustrated  by  a 
raid  In  New  York  last  week.  A  police  narcot- 
ics squad  raided  a  small  crack  house  In  a 
Bronx  apartment  and  found  records  leading 
to  the  drug  ring's  factory,  which  turned  out 
to  be  In  another  apartment  building  next 
door.  They  got  a  warrant  and  surrounded 
the  building.  Tvo  Puerto  Rican  men  were 
allegedly  caught  In  the  act  of  converting  co- 


caine Into  crack.  The  suspects  had  about 
two  pounds  of  crack  worth  about  1 160,000  In 
the  room.  They  also  had  more  than  16,000 
plHtIc  vials  that  are  commonly  used  in  New 
York  to  package  crack  for  sale.  The  only 
equipment  needed  was  two  glass  coffee  pots, 
a  hot  plate,  a  pair  of  scales  and  a  case  of 
baking  soda;  baking  soda  Is  used  as  a  rea- 
gent In  the  conversion  process.  Luckily,  the 
suspecU  were  caught  totally  off  guard-for 
they  had  a  small  arsenal  of  loaded  weapons 
that  Included  t  rifle,  four  pistols  and  two 
machine  guns.  It  was  the  biggest  crack  bust 
in  the  city's  history— but  the  factory." 
police  said,  probably  served  no  more  than  a 
lOblock  area. 

A  city  like  New  York  may  have  scores  of 
underground  factories— and  only  rarely  are 
police  lucky  enough  to  find  them.  Each  fac- 
tory supplies  a  handful  of  crack  houses. 
Each  crack  house  keeps  only  small  amounts 
of  the  drug  on  hand.  By  restocking  their 
salesmen  frequently,  dealers  prevent  police 
from  making  large-scale  busts.  Crack  houses 
are  well  protected  by  lookouU  and  fortified 
doors;  if  the  police  stage  a  raid,  the  sellers 
need  only  a  few  seconds  to  flush  their  dope 
down  the  toilet  and  evade  prosecution.  "You 
can  raid  a  house  thats  filled  with  people 
and  has  a  table  covered  in  crack  and  drug 
paraphernalia. "  says  John  Hogan,  chief  of 
the  felony  section  of  the  Dade  County  SUte 
Attorney's  Office  In  Miami.  "But  the  place 
is  usually  registered  under  a  fictitious  name, 
and  by  the  time  the  police  get  in.  no  one  is 
physically  linked  to  the  drugs.  You  can't 
charge  anyone." 

The  war  between  cops  and  dealers  has 
become  an  Intricate  game.  In  Los  Angeles, 
where  police  have  successfully  raided  hun 
dreds  of  rock  houses,  dealers  are  sending 
their  sales  teams  Into  the  streets.  Each  team 
consists  of  a  steerer,  who  screens  would-be 
buyers  for  security  risks,  a  cashier,  who 
takes  the  buyer's  money,  and  a  third  dealer, 
who  hands  over  the  drugs:  If  a  narcotics 
agent  tries  the  usual  buy-bust  tactic,  the 
team  scatters  Instantly  and  leaves  the  narc 
empty-handed.  "Today  you'll  find  the  big- 
gest amount  of  dealing  In  rock  cocaine 
Is  .  .  .  done  by  street  people  who  are  very. 
very  transient. "  says  the  LAPD's  Lt.  Dick 
Koskelln.  "The  reason  Is  that  we've  educat- 
ed these  dope  dealers.  Every  time  you  make 
an  arrest,  they  [ask  each  other],  How'd  you 
get  caught?'  So  they  know  the  rock-house 
approach  Is  pass<. " 

There  are  ominous  signs  that  crack  and 
rock  dealers  are  expanding  well  beyond  the 
Inner  city.  L.A.  police  say  rock  houses  are 
opening  up  In  the  San  Fernando  Valley  and 
In  beachfront  towns  like  Venice;  In  Florida, 
lawmen  repori  a  similar  trend.  "In  the  past 
six  months  every  city,  county  and  almost 
every  little  town  has  been  hit  by  the  crack 
epidemic,"  says  John  J.  Barbara  of  the  Flor- 
ida Department  of  Law  Enforcement.  "It's 
everywhere,  and  It  crosses  all  racial,  social 
and  economic  boundaries."  In  the  North- 
east, police  are  keeping  a  wary  eye  on  the 
crack  boom  In  New  York,  and  there  are 
early  Indications  that  New  York  pushers  are 
branching  out.  In  Texas,  rock  has  recently 
shown  up  In  Dallas  and  San  Antonio,  and  a 
DEA  official  In  Houston  says  at  least  some 
of  the  dealers  operating  in  rock- infested 
Houston  have  migrated  dovn  from  New 
York.  Houston  police  got  grisly  evidence  of 
the  New  York  connection  In  a  double  homi- 
cide last  August.  The  victims,  both  Haitians 
from  Brooklyn,  were  Involved  In  a  Jamai- 
can-run rock  operation.  "The  workers  In  the 
dope  house  are  being  recruited  from  poor 
Haitian  and  American  black  kids  In  New 
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York."    says   Houston    Police   SKt.    Steven 
Clappart. 

The  most  friRhtening  aspect  of  the  crack 
problem  is  its  exponential  growth.  In  March 
Sen.  Lawton  Chiles  convened  a  meeting  of 
local  police  officials  in  Florida  to  discuss  the 
spread  of  "designer  drugs"  and  was  startled 
to  find  his  audience  largely  unconcerned  by 
exotic  hallucinogens.  "He  found  that  craclt 
was  on  everyone's  mind,"  an  aide  says. 
"Crack  is  a  firestorm  issue  that  is  over- 
whelming them  and  spreading  like  wildfire 
across  the  state.  They  want  and  need  help." 
A  survey  by  the  National  Institute  on  Drug 
Abuse  indicates  that  4.2  million  Americans 
reported  having  used  cocaine  within  the 
previous  month— but  the  survey,  which 
dates  from  1982,  made  no  distinction  be- 
tween sniffable  cocaine  and  crack.  "The 
growth  in  the  past  nine  months  is  alarm- 
ing," says  Arnold  Washton.  "In  September 
85  we  had  not  gotten  a  single  call  [on  the 
cocaine  hot  line]  about  crack.  Now,  33  per- 
cent of  all  coke  users  who  call  are  talking 
about  crack  addiction.  The  explosion  has 
taken  place  in  the  past  six  to  nine  months. 
It's  a  true  epidemic." 

Outmanned  and  underfunded  police  offi- 
cials point  to  the  abundant  supply  of  co- 
caine as  the  root  of  their  problem.  As  the 
rising  tonnage  of  smuggled  cocaine  demon- 
strates, the  DEAs  interdiction  campaign 
has  so  far  failed  to  make  much  headway 
against  major  traffickers— and  though  few 
local  cops  blame  the  DEA  for  their  prob- 
lems, they  are  increasingly  angry  at  Wash- 
ington. The  DEA  is  "inundated  just  like  we 
are, "  says  L.A.S  Wilkinson.  "My  personal 
feeling  is  that  [federal  policymakers  are! 
afraid  of  stepping  on  the  toes  of  certain 
leaders  of  certain  countries.  Its  obvious  to 
us  where  the  cocaine  is  coming  from."  In 
Detroit,  Police  Inspector  Joel  Gilliam  makes 
the  same  point  in  more  dramatic  terms.  'In 
1941  the  Japanese  bombed  Pearl  Harbor 
and  we  went  to  war."  Gilliam  says.  "Today, 
little  white  ptu;kets  are  being  dropped  on 
this  country  and  nobody  gives  a  damn." 

The  DEA.  meanwhile,  tends  to  regard  the 
spread  of  crack  as  a  problem  for  local  police. 
"If  you  want  to  call  it  crack  or  rock  or  what- 
ever, it's  still  cocaine."  says  Raymond 
Vinsik.  chief  of  cocaine  investigations  for 
the  agency.  For  DEA  it's  a  matter  of  get- 
ting to  the  major  suppliers  and  importers 
and  shutting  them  down.  For  the  local 
police  departments,  it  is  to  attempt  to  limit 
the  availability  of  cocaine  to  the  street  deal- 
ers."  Another  DEA  official  thinks  the  media 
are  partly  to  blame  for  the  crack  craze.  "We 
are  very  concerned  about  a  market  being  de- 
veloped because  of  all  the  publicity. "  says 
special  agent  Robert  G'Leary  of  the  DEAs 
Washington-Baltimore  field  office.  "We  feel 
it's  being  accelerated  by  media  hype." 

The  point  is  plausible  if  not  persuasive:  in 
New  York,  for  example,  crack  suddenly 
became  the  city's  biggest  drug  problem  with 
very  little  attention  from  the  press.  Crack's 
lurid  appeal  as  a  potent  high  is  part  of  its 
rising  popularity;  conversely,  heroin  use 
may  be  declining  because  of  the  addicted 
population's  fear  of  contracting  AIDS  from 
contaminated  needles.  But  at  bottom,  crsick 
and  rock  are  spreading  because  cocaine  is  so 
widely  available  in  the  United  States  and 
because  the  justice  system  has  been  unable 
to  thwart  the  cocaine  trade  at  any  level. 
Police  in  every  city  where  crack  is  now  a 
major  problem  argue  that  the  courts  are  too 
lenient  with  drug  offenders,  and  they  may 
be  right.  In  New  York,  special  narcotics 
prosecutor  Sterling  Johnson  recently 
argued  for  mandatory  jail  sentences  even  in 
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plea-bargaining  drug  cases— and  warned 
that  some  neighborhoods  now  have  "more 
crack  stops  than  bus  stops."  John  Cusack. 
chief  of  staff  of  the  House  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  stresses 
the  role  of  judicial  "gridlock. "  "We  are  not 
thiiuiing  out  the  ranks  and  making  any 
impact.  We  are  not  deterring."  Cusack  says. 
"As  a  matter  of  fact,  the  opposite  is  happen- 
ing. What's  the  risk?  So  few  are  getting 
caught  and  the  risk  of  prosecution  is  so 
remote  that  we  are  encouraging  people  to 
traffic. " 

Art  P.  was  a  fortyish  San  Francisco  lawyer 
when  cocaine  took  over  his  life.  He  was  both 
a  dealer  and  an  addict.  At  the  peak  of  his 
addiction,  he  smoked  $1,000  worth  of  rock  a 
day.  Somewhere  along  the  way  he  lost  his 
wife,  his  two  children  and  his  Marin  County 
home.  "I  could  see  what  was  happening,  but 
none  of  it  mattered. "  he  says  now.  "I'd  get 
depressed  that  I  was  an  addict,  but  when  I'd 
slip  into  depression  it  would  lead  five  min- 
utes later  to  another  pipe.  And  when  I  was 
happy,  that  would  lead  to  another  pipe. "  It 
all  ended  when  a  San  Francisco  police  nar- 
cotics squad  kicked  down  his  front  door— 
though  even  then,  his  first  impulse  after 
being  booked  was  to  go  home  and  get  high. 
Today.  Art  P.  is  staying  straight  and  trying 
to  rebuild  his  life.  'I  only  hope  the  people 
using  it— the  kids  smoking  it— get  sick 
enough  that  they  get  into  a  recovery  pro- 
gram." he  says.  'Otherwise,  life  is  tough 
and  then  you  die. " 

Cracks  rising  cost  to  the  nation  is  perhaps 
best  measured  by  its  toll  on  individuals  like 
Art  P.  Despite  its  benign  reputation,  cocaine 
is  unquestionably  addictive— and  crack  is  ex- 
tremely addictive.  Researchers  are  not  en- 
tirely sure  how  the  addiction  takes  hold. 
Unlike  heroin,  which  creates  a  specific  phys- 
iological need  in  the  body,  cocaine  depend- 
ency involves  the  subtle  chemistry  of  the 
brain  itself;  both  forms  of  addiction  are  re- 
inforced by  psychological  dependence, 
which  as  any  cigarette  smoker  can  testify,  is 
also  very  powerful.  In  one  experiment,  says 
Dr.  Richard  H.  Schwartz,  medical  director 
of  a  Virginia  drug-rehabilitation  center, 
monkeys  allowed  an  unlimited  supply  of  in- 
travenous cocaine  died  of  convulsions  within 
five  days.  "They  preferred  cocaine  to  life— 
thats  the  bottom  line, "  Schwartz  says.  Dr. 
Prank  Gawin  of  Yale  University  is  pessimis- 
tic that  cocaine  addicts  can  truly  eradicate 
their  need  for  the  drug.  "The  best  way  to 
reduce  demand  would  be  to  have  God  rede- 
sign the  human  brain  to  change  the  way  the 
cocaine  molecule  reacts  with  certain  neu- 
rons,"  Gawin  says.  "It  produces  pleasure. 
That"s  a  very  unfortunate  accident  and  I 
don't  know  how  to  solve  it." 

The  implications  for  national  policy  are 
clear.  Given  the  widespread  societal  accept- 
ance of  drugs  of  all  types  and  given  co- 
caines  immense  addictive  power,  the  war 
against  crack  will  not  be  won  by  campaigns 
to  reduce  public  demand.  To  be  sure,  that 
conclusion  contradicts  the  current  line 
taken  by  many  in  the  Reagan  administra- 
tion—and it  would  require  bigger  law-en- 
forcement budgets  at  both  the  federal  and 
local  level.  But  the  alternative,  as  the  frus- 
trated street  cops  know,  is  far  worse. 


An  Inferno  of  Craving.  Dealing  and 
Despair 
(By  Peter  McKillop) 
Looking  down  on  42nd  Street,   between 
Seventh  and  Eighth  avenues,  the  hub  of  the 
crack  district  in  New  York's  Times  Square, 
is  like  gazing  into  the  inferno.  It  is  a  non- 
stop choreography  of  craving,  dealing  and 


despair,  played  out  under  the  glaring  neon 
of  the  street's  once  elegant  theaters,  long 
since  become  seedy  pom  palaces.  Times 
Square  is  the  no  man's  land  of  the  crack 
trade,  a  place  where  the  scavengers,  the 
losers  from  turf  wars  in  the  outlying  neigh- 
borhoods are  forced  into  the  most  danger- 
ous and  wide-open  drug  hustle  of  them  all. 
Despite  a  citywide  crackdown  that  has 
"cooled"  many  other  areas  of  the  city,  the 
42nd  Street  commerce  appeared  to  be  in  full 
cry  last  week:  the  junkies  with  drawn  faces 
begging  dimes  for  their  next  high,  the  "run- 
ners "  acting  as  lookouts  and  corralling  cli- 
ents, the  undercover  narcs  on  the  prowl  for 
a  bust. 

One  of  the  boldest  dealers  on  the  street  Is 
"Bare,"'  a  big-shouldered  Trinidadian  wear- 
ing gold  chains  and  a  diamond-studded 
bracelet  with  his  name  engraved  on  it,  who 
claims  a  take  of  $12,000  a  week  at  $10  per 
vial  of  crack.  Bare  operates  as  brazenly  as  a 
three-card-monte  dealer,  waving  fistfuls  of 
bills  around  as  he  deals  his  drugs  at  the 
comer  of  42nd  and  Seventh.  One  night  last 
week  a  stretch  limo  pulled  up  near  his  turf 
with  two  young  couples  coming  from  a  prom 
in  New  Jersey.  While  they  stood  at  the  car 
getting  their  picture  taken,  the  chauffeur 
bought  them  some  crack  and  the  girls  each 
roses. 

Eare  is  surrounded  by  smaller  fish:  sellers, 
runners  and  hangers-on.  Most  are  under  25. 
and  many  are  themselves  crack  addicts,  like 
Arnold,  a  runner  who  smokes  $100  worth  of 
crack  a  night.  Some  of  Eare's  henchmen 
pack  supersharp  box  cutters,  for  slicing 
open  competitors'  faces.  Many  also  wear 
"knuckle-busters'— rings  implanted  with 
tiny  razor  blades  for  "sparkups"  with  ma- 
rauding dealers  from  the  outer  boroughs. 

Eare  got  his  start  selling  angel  dust  in  the 
street's  movie  theaters.  "Then  they  came 
out  with  this  new  thing  called  crack."  he 
says.  With  $1,600  saved  up  from  his  pro- 
ceeds, he  bought  an  ounce  of  cocaine,  which 
he  turned  into  $6,000  worth  of  crack.  ("In 
this  business. "  he  observes,  using  a  maxim 
of  the  street,  "money  talks,  bullshit  walks.") 
Eare  distributes  the  crack  to  his  12  to  15 
runners,  each  of  whom  may  pull  in  about 
$200  to  $300  a  day.  keeping  $1  for  every  $10 
sale.  He  estimates  he  will  make  $250,000  by 
August,  when  he  hopes  to  take  his  profits 
home  to  Trinidad. 

All  too  often,  a  dealer  like  Eare  will  spend 
the  money  as  fast  as  he  makes  it.  In  any 
case,  the  prospects  for  comfortable  retire- 
ment are  dim.  If  a  dealer  is  not  busted  by 
the  police,  he  may  be  rolled  by  a  competitor, 
or  become  addicted  himself.  Eare  says  he  is 
prepared  to  do  time  in  jail,  confident  that 
his  business  will  be  waiting  for  him  when  he 
gets  out.  But  most  likely  he  is  deluding  him- 
self. While  his  legal  bills  would  probably  be 
paid  to  keep  him  from  testifying  against 
others,  he  is  apt  to  be  replaced  on  the  street 
the  day  he  leaves. 

BLEAK  ROUTINE 

Eare's  only  sure  legacy  is  his  crack-addict- 
ed clientele.  They  include  regulars  like 
Hector,  who  works  the  graveyard  shift  for  a 
private  garbage  hauler  and  spends  part  of 
his  $20-  to  $30-a-day  salary  on  his  dmg 
needs.  Hector  says  he  controls  his  habit.  He 
uses  a  standard  pipe  to  smoke  rather  than 
the  slicker  water  pipes  that  increase  the 
strength  of  the  hit.  and  he  keeps  fit  with  vi- 
tamins and  square  meals.  "'I  thank  the 
Virgin  and  God  that  I  always  have  enough 
to  eat. "  he  says. 

But  crack  is  the  high  point  of  Hector's 
bleak  dally  routine.  Each  day  after  work  he 
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emerges  from  his  slngle-room-occupancy 
hotel  near  42nd  Street  with  a  cmmpled 
McDonald's  bag  containing  a  Super  Cub 
butane  lighter,  a  glass  pipe  and  a  couple  of 
chunks  of  his  favorite  drug.  Often  he  makes 
his  way  through  Times  Square  to  the  soli- 
tude of  a  small  park  at  10th  Avenue  and 
47th  Street.  Sitting  at  a  chess  table  sur- 
rounded by  littered  crack  containers,  he 
pulls  out  a  small  red  vial,  stuffs  a  chunk  In 
his  pipe  and  lighte  it.  shielding  the  flame 
from  the  wind.  The  crack  begins  to  cook. 
Hector  takes  a  hit,  the  gray  smoke  swirling 
for  a  moment  before  he  sucks  it  down  his 
throat.  He  Ukes  another  hit.  His  eyes  bulge 
slightly  and  his  nose  starts  to  run,  but  he 
seems  peaceful.  He  still  has  another  hit  left, 
which  he'll  smoke  tonight  before  going  to 
work. 

Linda,  another  veteran  of  the  Times 
Square  crack  trade,  did  make  a  change.  An 
attractive  Puerto  Rican  woman  in  her  mid- 
20s.  she  had  worked  her  way  up  from  hus- 
tling drugs  on  the  street  to  running  two 
crack  houses— places  where  addicts  come  in 
to  relax  and  "do"  crack— for  a  Colombian 
coke  dealer  she  met  when  working  in  a 
Times  Square  movie  house.  She  started  as  a 
runner,  sending  what  little  money  she  made 
to  her  three  children,  who  now  live  in  foster 
homes. 

Then  she  moved  up  to  dealing  packages, 
each  containing  100  vials  of  crack.  She 
became  a  "mule. "  street  parlance  for  mes- 
senger, picking  up  the  drug  from  crack 
kitchens  in  Manhattan's  Washington 
Heights  and  midtown  sections  and  trans- 
porting it  to  Times  Square,  where  she  sold  it 
for  $20  a  vial.  Her  sales  strategy  was  cun- 
ningly simple:  first,  get  a  client  hooked  by 
giving  him  strong,  addictive  crack,  and  then 
the  quality  could  decline  a  bit.  Sometimes 
she  sold  Peruvian  Rock,  a  worthless  crack 
look-alike;  other  times  It  might  be  soap  or 
chunks  of  roasted  peanuts. 

THE  "COOK" 

Linda's  dealer  was  impressed  with  her 
business  savvy,  and  before  long  she  was  run- 
ning two  crack  houses,  one  on  38th  Street 
and  another  in  Upper  Manhattan.  She  also 
took  a  hand  in  cooking  and  packaging  crack. 
There  was  a  ready  supply  of  drying  agents 
and  other  paraphernalia  available  over  the 
counter  at  nearby  smoke  shops,  like  the  one 
just  off  Times  Square  where  open  shelves 
sag  under  the  weight  of  crack  pipes,  com- 
puter scales,  measuring  spoons  and  butane 
lighters.  Once  she  cooked  the  crack,  she 
placed  it  In  molds  to  dry.  then  cut  it  Into 
"rocks"  and  packaged  them  for  the  mules 
who  would  spread  them  around  the  city. 

It  was  an  easy,  thriving  life  for  a  while. 
But  Linda's  rise  came  to  an  abrupt  halt 
when  the  "federales"  suddenly  swarmed 
over  the  crack  houses  three  months  ago. 
confiscating  not  only  the  drugs  but  her  ex- 
pensive wardrobe.  Luckily,  she  was  out 
having  dinner  with  her  dealer  when  the 
bust  came.  But  he  took  off  to  Colombia  with 
$20,000  he  had  stashed  away  while  Linda, 
broke  and  homeless,  went  back  to  the 
streets— this  time  to  sell  her  body. 

Last  week  she  was  arrested— the  first  time 
ever— for  prostitution.  She  Is  having  trou- 
bles with  her  pimp,  she  misses  her  children 
and  she  dreams,  now,  of  becoming  a  social 
worker.  "I  know  this  area  better  than 
anyone,"  she  says.  "I  don't  like  being  out 
here  on  the  street.  It's  not  me. "  Perhaps 
not— but  the  street  is  still  very  much  Eare 
and  Hector,  smd— despite  the  heavy  concen- 
tration of  police  in  the  area— all  the  en- 
trenched soclopathy  of  the  crack  plague.* 


LIABILITY  REQUIREMENT 
CLOSES  JAIL 

•  Mr.  KASTEN.  Mr.  President,  a 
recent  article  In  the  Milwaukee  Jour- 
nal presents  some  of  the  liability  prob- 
lems being  faced  by  all  entities  which 
are  required  to  carry  liability  insur- 
ance. It  points  to  the  drastic  impact  on 
the  city  of  Greenfield,  which  has  been 
forced  to  close  its  jail  due  to  its  inabil- 
ity to  meet  staffing  requirements  spec- 
ified by  its  liability  insurance  carrier. 
The  jail  would  have  to  hire  six  full- 
time  employees  to  meet  the  Insurance 
company's  staffing  requirement  and 
the  municipality  simply  cannot  afford 
this  additional  expense.  Forced  Jail 
closings  are  clearly  not  In  the  public 
interest  and  this  is  not  an  isolated  Inci- 
dent. Jails  across  the  country,  as  well 
as  other  local  government  Institutions, 
are  facing  the  same  problems.  Unless 
we  act  soon,  this  problem  will  only 
worsen.  I  ask  that  the  text  of  this  arti- 
cle be  printed  in  the  Record.  I  hope  it 
will  stir  my  colleagues'  interest  in  the 
urgent  need  for  action  against  the  li- 
ability insurance  crisis. 

The  article  follows: 
[Prom  the  Milwaukee  Joumal.  June  5.  1986] 
Liability  Requirement  Closes  Jail 
(By  Nancy  L.  Tomer) 

Greenfield.— The  City  of  Greenfield  has 
been  forced  to  close  its  municipal  Jail  be- 
cause the  city  cannot  meet  jail  staffing  re- 
quirements set  down  by  a  liability  Insurance 
carrier. 

Police  Chief  Chester  D.  Kass  confirmed 
Wednesday  that  he  had  closed  the  jail  at 
12:01  a.m.  Sunday,  when  a  new  insurance 
policy  took  effect.  All  six  jail  cells  were 
empty  at  the  time.  On  average,  the  jail  had 
held  about  150  prisoners  a  year. 

"We  had  an  excellent  jail  that  I  was  very 
proud  of, "  Kass  said. 

When  it  came  time  for  Greenfield  to 
renew  its  police  professional  liability  insur- 
ance with  Gallagher  Bassett  Insurance 
Service  of  Wauwatosa  last  week,  it  discov- 
ered that  to  keep  its  coverage  it  had  to  staff 
the  jail  with  full-time  jailers,  one  man  and 
one  women,  24  hours  a  day. 

That  staffing  requirement  had  not  been 
included  In  previous  liability  insurance  poli- 
cies. 

Instead  of  adhering  to  the  new  require- 
ments, Greenfield,  which  had  relied  on 
police  officers  and  other  department  per- 
sonnel to  keep  an  eye  on  prisoners  closed  its 
jail. 

A  random  check  of  several  other  area 
police  departments  indicated  that  the  staff- 
ing requirements  set  down  by  the  insurance 
company  might  not  be  standard. 

For  example.  Wauwatosa  Police  Chief 
Roy  Wellnltz  said  Thursday  that  depart- 
ment personnel  were  assigned  to  keep  watch 
over  the  cells  only  when  prisoners  were 
being  held. 

When  told  of  the  Greenfield  policy,  he 
said:  "This  Is  new  to  me. " 

The  closing  in  Greenfield  could  be  tempo- 
rary. A  meeting  Is  scheduled  for  next  week 
between  Mayor  David  A.  Kaczynski  and  the 
insurance  carrier  to  discuss  the  terms  of  the 
policy. 

In  the  meantime,  prisoners  will  be  taken 
to  the  Milwaukee  County  jail,  which  is  le- 
gally obligated  to  hold  them  at  no  cost  to 
Greenfield,  Kass  said. 


"It  does  cut  into  your  staffing  temporari- 
ly," Kass  said  about  officers  having  to  drive 
prisoners  Into  Downtown  Milwaukee. 

But  he  said  only  one  or  two  trips  had  been 
made  since  the  jail  closed. 

The  city  learned  last  week  that  the  poli- 
cy's underwriter,  based  In  Virginia,  had  in- 
cluded a  provision  requiring  the  municipal- 
ity to  staff  lu  Jail  around  the  clock  with 
both  a  male  and  a  female  jailer. 

When  reached  by  telephone  Wednesday 
night,  Arthur  P.  JoaettI,  an  Insurance  agent 
with  the  Gallagher  firm,  said  that  the 
person  who  did  the  underwriting,  whom  he 
declined  to  name,  had  gone  on  vacation 
after  completing  Greenfield's  policy.  He 
said  the  new  provision  was  discovered  too 
late  to  do  anything  about  it  before  the  old 
policy  lapsed.  So  the  city  decided  to  comply 
with  the  terms  of  the  new  policy  until  a 
meeting  could  be  held. 

The  terms  of  the  policy  required  the  city 
to  maintain  the  specified  sUffIng  level  or 
close. 

"On  the  whole.  Insurers  are  feeling  they 
have  not  been  making  a  profit,"  Josettl  said. 
Consequently,  he  said,  they  are  taking  a 
hard  look  at  where  their  money  is  going  and 
writing  their  policies  accordingly. 

Costing  $47,000  for  a  year,  the  Insurance 
policy  covers  the  Police  Department  s  legal 
liability,  which  could  extend  to  the  jail  if  a 
prisoner  were  injured  through  the  fault  or 
negligence  of  the  city,  Josettl  said. 

To  staff  the  jail  as  specified  by  the  Insur- 
ance policy  would  require  hiring  six  full 
time  people,  Kass  said. 

"We  cant  do  thai,  obviously,  around  the 
clock. "  Kass  said.  "Were  not  big  enough  to 
assume  that  kind  of  expense  Just  to  baby- 
sit." 

In  West  Allis.  Inspector  Ralph  Machowski 
said  Thursday  that  the  department  did  not 
have  jailers,  but  used  its  regular  officers  to 
keep  watch  over  inmates.  He  said  an  officer 
was  available  24  hours  a  day  but  would  only 
be  stationed  at  the  Jail  as  needed 

The  West  Allis  jail  has  seven  cells.  Most 
inmates  are  not  held  long. 

Police  Chief  Alvin  J.  Berndt  of  Shorewood 
said  men  and  women  dispatchers  were  avail- 
able to  monitor  anyone  held  in  the  village 
jail. 

"We  don't  have  so  much  of  a  Jail  as  three 
holding  cells."  Berndt  said.  We  don't  hold 
people  long,  a  few  hours  at  the  most." 

Women  are  seldom  kept  in  holding  cells, 
he  said.  If  not  released,  a  woman  is  sent  Im- 
mediately to  the  County  Jail.  Sometimes  a 
man  Is  kept  overnight. 

Police  Chief  Norman  J.  Pollman  of  Frank- 
lin said  officers  or  other  police  department 
employee,  male  and  female,  were  available 
24  hours  a  day  to  help  with  jail  duties  there. 
The  employee  would  be  sent  to  the  jail  as 
needed.  Franklin  has  four  cells.  Most  people 
are  either  released  within  a  few  hours  or 
sent  to  the  County  Jail,  Pollman  said. 

Police  Chief  Anthony  M.  Wise  of  Cudahy 
said  women  were  not  kept  in  Cudahy  jail.  If 
a  woman  needs  to  be  placed  in  custody,  he 
said,  she  Is  taken  to  the  County  Jail  immedi- 
ately. 

Cudahy  has  eight  cells,  but  it  is  rare  for 
more  than  three  to  be  occupied.  Wise  said. 
Most  men  are  held  for  only  two  or  three 
hours,  he  said,  until  they  can  be  released  or 
sent  to  the  County  Jail.« 
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USE  OF  EAGLE  FEATHERS  IN 
INDIAN  RELIGIOUS  RITES 
•  Mr.  GOLDWATER.  Mr.  President, 
our  native  Americans  have  been  living 
on  this  land  and  practicing  their  reli- 
gious rites  since  the  dawn  of  man's 
memory.  The  things  the  Indian  holds 
sacred  and  important  are  just  as 
meaningful  to  him  as  the  religious 
practices  of  our  own  organized  reli- 
gions. Yet,  Congress  is  currently  con- 
sidering legislation  affecting  the  Indi- 
ans use  of  eagle  feathers  which  are  an 
integral  part  of  Indian  religious  rites. 

The  Arizona  State  Senate  has  passed 
a  resolution  urging  a  balance  between 
the  needs  of  our  native  Americans  and 
the  needs  of  America's  resources.  I  be- 
lieve that  such  balance  between  envi- 
ronmental considerations  and  the  tra- 
ditions of  the  original  Americans  can 
be  achieved.  I  bring  this  to  the  atten- 
tion of  my  coUeag^ies  and  ask  that  the 
resolution  be  printed  in  the  Record. 
The  resolution  follows: 

Senate  Concurrent  Memorial  1001 
To  the  Members  of  the  Arizona  Congres- 
sional Delegation: 
Your  memorialist  respectfully  represents: 
Whereas.    Native    Americans    desire    to 
comply  with  the  law;  and 

Whereas,  eagles  are  an  endangered  species 
worthy  of  federal  protection;  and 

Whereas.  Native  Americans  in  Arizona  use 
eagle  feathers  in  their  tribal  ceremonies,  in 
the  healing  procedures  of  their  medicine 
men.  and  in  the  ceremonies  of  the  Native 
American  churches;  and 

Whereas,  the  Endangered  Species  Act  and 
the  Bald  Eagle  Protection  Act  currently 
allow  certain  exemptions  for  traditional  ac- 
tivities of  Indian  tribes;  and 

Whereas,  the  Congress  of  the  United 
States  is  considering  legislation  which 
would  amend  either  the  Endangered  Species 
Act  or  the  Bald  Eagle  Protection  Act  to 
affect  existing  requirements  for  Indian 
tribes.  Wherefore,  your  memorialist,  the 
Senate  of  the  State  of  Arizona,  the  House  of 
RepresenUtives  concurring,  prays: 

1.  That,  prior  to  the  enactment  of  any 
such  legislation,  the  Members  of  the  Arizo- 
na Congressional  Delegation  carefully  bal- 
ance the  competing  needs  of  the  traditional 
and  time-honored  American  Indian  beliefs 
and  practices  with  the  fundamental  need  to 
protect  America's  resources,  as  expressed  in 
the  Endangered  Species  and  Bald  Eagle  Pro- 
tection Acts. 

2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  each  Member  of  the  Arizona  Congres- 
sional Delegation.* 
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The  report  follows: 

Congressional  Budget  Office, 

UJS.  Congress, 
Washington.  DC.  June  9.  1986. 
Hon.  Pete  V.  Domknici. 
Chairman,  Committee  on  the  Budget.   U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or   recommended   levels  contained   in   the 
most  recent  budget  resolution  Senate  Con- 
current Resolution  32.  This  report  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  Senate  Concurrent  Resolution 
32  and  is  current  through  June  6,  1986.  the 
report  is  submitted   under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congres- 
sional Budget  Act,  as  amended. 

No  changes  have  occurred  since  my  last 
report. 
With  best  wishes. 
Sincerely, 

James  Blum, 
(For  Rudolph  G.  Penner). 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
99TH  CONGRESS,  2D  SESSION  AS  Of  JUNE  6, 1986 

[In  Mtons  ol  (Man  and  fisol  ycai  1986| 


FISCAL  YEAR  1986  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  U.S.  SENATl,  99TH  CONGRESS. 
20  SESSION  AS  Of  JUNE  6, 1986-Continued 


Butfjet 
authority 


OliHar 


DeM 
Rtwnies    subject  to 


Cunwl  Iwel ' 

Budget  lesoMn.  S.  Cm 

Ite  32  

Curroil  lew)  B 

Ow  resolution  bf .-. 
Undei  rtsOkstm  lo 


1.057  1 
1.069  7 


9803 

967  6 

127 


778  5       2.040  1 
795  2    '  2.078  7 


Hi 


172 


386 


'  n»  atrent  tent  represents  llie  estimata)  re»enue  and  d«ect  stenhtf 
eflects  (twdgel  auttwity  and  ootlaysl  o(  an  lesBlatioi  tliat  Conpess  lus 
enacted  ki  tins  or  prevoos  sessions  or  sent  to  t1»  Pradent  tor  te  approval 
In  addition  estimates  are  included  o(  die  dirtct  S))en<kng  etiecis  lor  all 
entiltemenl  or  otter  propams  nqiKiiig  annual  vpropnalnts  under  current  Im 
em  ttwujti  IlK  anpropnjtions  have  not  been  made  The  airreni  level  eidudes 
ItK  revenue  and  Sect  spend™  ettects  ol  lepslatm  Itial  is  in  earliet  slatK 
of  convleliai  sudi  as  reported  Irom  a  Senate  Conanittee  or  passed  by  me 
Senate  Die  caient  level  ol  debt  subiecl  to  limt  reflects  the  latest  US 
Treasury  mformatoi  on  pubK  debt  transactions 

2  The  current  statutory  debt  hmrl  B  J2.078  7  brim 

RSCAL  YEAR  1386  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  U.S.  SENATE,  99TH  CONGRESS, 
2D  SESSION  AS  OF  JUNE  6,  1986 

[In  millions  ol  dollai3| 


I  (nacted  m  previous  sessions 
Revenues 

l>ermanent     appnvruloB 
trust  funds 


Sy       ^"^      ""^ 


777.794 


723,461     629.772 

Other  wrosnations     525.778      544.947 

Olfsetting  rece^Ks       -188.561     -188.561 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section  5 
of  the  first  budget  resolution  for  fiscal 
year  1986.  This  report  also  serves  as 
the  scorekeeping  report  for  the  pur- 
poses of  section  311  of  the  Congres- 
sional Budget  Act,  as  amended.  I  ask 
that  the  report  be  printed  in  the 
Record. 
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Total  current  level  as  of  )une 
6.  1986                                1.057.108      980.302        778.469 
1986  budtet  resolution  (S  Con  lies  

32)  1.069.700      967,600       795.700 
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Under  budget  resolution  12,592    17.  231 
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NOMINATION  OP  WILLIAM  F. 
MARTIN 


•  Mr.  McCLURE.  Mr.  President,  on 
June  6,  1986,  the  Senate  confirmed  the 
nomination  of  William  F.  Martin  to  be 
Deputy  Secretary  of  Energy.  The 
nomination  was  favorably  reported  by 
the  Energy  and  Natural  Resources 
Committee  on  April  30,  1986.  The  vote 
was  17  to  0. 

I  would  like  to  comment  briefly  on 
Mr.  Martin's  background  and  his  new 
responsibilities  as  Deputy  Secretary  of 
the  Department  of  Energy.; 

Mr.  Martin  brings  to  the  Depart- 
ment substantial  experience  in  the 
field  of  international  energy  policy.  He 
served  as  Special  Assistant  to  the 
President  for  National  Security  Af- 
fairs, and  in  that  position,  he  coordi- 
nated overall  policy  for  the  National 
Security  Council.  Mr.  Martin  first 
joined  the  National  Security  Council 
in  1982  as  an  energy  and  East-West 
economic  specialist.  Prom  1981  to  1982 
he  was  Special  Assistant  to  the  Under 
Secretary  for  Economic  Affairs  at  the 
Department  of  State,  and  from  1977  to 
1981  he  worked  on  the  staff  of  the 
International  Energy  Agency. 

During  his  testimony  before  the 
committee,  Mr.  Martin  described  his 
general  approach  to  Federal  energy 
policy.  He  stated: 

The  experience  of  the  last  decade  has  il- 
lustrated the  importance  of  striving  for 
secure  and  diversified  energy  sources  at  rea- 
sonable prices.  To  that  end,  we  should  con- 
tinue to  support  the  economic  development 


of  our  Indigenous  energy  base  including  oil. 
gas,  coal,  nuclear  power  and  new  and  renew- 
able energy  resources  through  reliance  on 
free  markets  and  continued  efforts  to 
remove  obstacles  to  the  functioning  of  the 
market. 

As  Deputy  Secretary  of  Energy,  Mr. 
Martin  will  have  a  major  role  in  for- 
mulating and  implementing  our  Na- 
tion's energy  policies.  He  will  serve 
with  the  Secretary  In  carrying  out  the 
responsibilities  delegated  to  the  De- 
partment by  both  the  Congress  and 
the  President.  He  will  also  assist  the 
Secretary  in  representing  the  Depart- 
ment's views  before  the  public  and 
presenting  its  policy  positions  to  the 
Congress. 

Mr.  President,  Mr.  Martin  is  now  In 
a  position  to  begin  fulfilling  these  re- 
sponsibilities. I  am  pleased  that  his 
nomination  has  received  Senate  con- 
firmation.* 


PEOPLE  DIPLOMACY 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  very  special  event 
taking  place  this  summer— a  campaign 
to  promote  international  peace 
through  "People  Diplomacy."  "People 
Diplomacy"  is  starting  In  Washington 
this  week  and  will  reach  all  around  the 
country  over  the  next  few  weeks.  It  is 
a  movement  based  on  the  belief  that  if 
nations  simply  begin  to  communicate 
on  a  personal  level,  we  will  make  great 
strides  toward  world  peace.  The  theme 
of  the  movement,  "Peace,  Light  and 
Friendship,"  emphasizes  that,  regard- 
less of  race,  religion  or  political  back- 
ground, people  worldwide  are  more 
similar  than  different  from  each 
other.  It  started  with  122  Americans 
who  toured  Egypt  early  this  year. 
They  felt  compelled  to  share  the 
bonds  they  developed  in  Egypt  and 
have  arranged  to  bring  their  Egyptian 
tour  guide.  Mr.  Abdel  Hakim,  to  the 
United  States  this  summer. 

Throughout  his  stay,  Mr.  Hakim,  an 
Egyptian  archeologist  who  guided 
Henry  Kissinger  through  Egypt  in 
1974.  will  be  meeting  with  Govern- 
ment officials,  lecturing  at  colleges, 
and  meeting  Americans  In  an  attempt 
to  bring  about  understanding  between 
our  cultures.  Upon  his  return  to 
Egypt,  Mr.  Hakim  has  pledged  to  con- 
tinue to  promote  good  will  between 
our  two  nations  by  conducting  lectures 
throughout  his  own  country. 

One  of  my  constituents,  Larry  Miller 
of  Minneapolis,  Is  one  of  the  founders 
of  the  movement.  "The  Idea  was 
purely  spontaneous,"  he  said.  "We  are 
just  a  group  of  ordinary  Americans,  a 
cross-section  of  the  country,  who  want 
world  peace." 

Ordinary?  I  do  not  think  so.  These 
people  are  hardly  ordinary.  They  have 
taken  money  from  their  own  pockets 
to  promote  a  cause  In  which  they 
wholeheartedly  believe,  and  one  which 


has  the  potential  to  benefit  all  Ameri- 
cans. 

"People  Diplomacy"  is  a  commenda- 
ble effort  and  one  that  I  wholeheart- 
edly applaud.  I  can  think  of  no  other 
Issue  more  Important  to  our  Nation's 
well-being  than  world  peace.* 


ODE  TO  WASHINGTON  STATE 

•  Mr.  GORTON.  Mr.  President,  today 
I  should  like  to  share  with  my  col- 
leagues a  very  thoughtful  and  enter- 
taining piece  of  poetry  written  by  Jess 
CUfford,  of  Elma,  WA.  Mr.  Clifford, 
who  Is  80  years  old,  wrote  the  poem  In 
response  to  a  relative's  challenge  to 
come  up  with  a  better  ballad  than 
some  being  considered  for  the  Wash- 
ington State  song.  I  believe  that  Mr. 
Clifford's  efforts  and  love  for  Wash- 
ington deserve  to  be  recognized  public- 
ly. 

His  expressed  love  for  the  people 
and  natural  resources  of  Washington 
State  Is  a  true  Inspiration  to  those  of 
us  familiar  with  what  he  writes  about. 
It  is  a  pleasure  to  be  reminded  of  the 
fine  qualities  of  the  State  that  Sena- 
tor Evans  and  I  represent— especially 
by  Mr.  Clifford's  creative  work. 

Mr.  President,  I  ask  that  the  poem 
be  printed  In  the  Record. 

The  poem  follows: 

Ode  to  Washington 
There  are  many  fine  states  In  the  USA 
But  there's  only  one  where  I  want  to  stay. 
Its  bounty  from  nature  is  nowhere  out  done. 
And  the  name  of  this  state  has  to  be  Wash- 
ington. 
We  have  scenic  vistas  by  the  score 
On  mountains,  plains,  and  the  big  seashore. 
Other  items  of  Interest  are  easy  to  find 
And  here  are  a  few  that  come  to  my  mind. 
There  are  clam-bed  beaches  on  the  ocean 

strand 
And  across  the  Cascades  is  apple  land 
Where  grow  those  Juicy,  gourmet  delights 
That  got  their  red  color  from  chilly  nights. 
We  ship  apples  to  market  by  the  ton 
Where  they  spread  the  fame  of  Washing- 
ton. 
And  waving  in  the  breeze,  much  l|ke  the 

main 
Are  acres  and  acres  of  golden  grain. 
What  to  a  farmer's  sight  so  neat 
As  a  well-tilled  field  of  ripened  wheat. 
For  from  this  precious  grain  'tis  said 
Comes  the  staff  of  life,  a  loaf  of  bread. 
Of  man-made  structures,  what  a  thrill  to  see 
That    modem    world    wonder    In    Grand 

Coulee. 
It's  a  mammoth  work,  the  biggest  dam 
That  was  ever  built  by  Uncle  Sam. 
A  firm  source  of  power  for  Industries'  goals 
Is  there  where  the  mighty  Columbia  rolls. 
This  hydro-power  we  plainly  can  see 
Benefits  all  of  society. 
The  tall  timber  that  grows  in  our  Evergreen 

State 
Is  really  something  to  relate. 
There's  the  Noble  Fir  and  the  Douglas  too 
Cedar,  hemlock,  pine  and  yew 
It  would  be  a  chore  Just  to  number 
The  mills  that  hum  producing  lumber. 
And  It  Is  gratifying  to  see 
Regard  for  our  ecology. 
Public  approval  has  been  granted 


For  many  young  trees  that  are  being  re- 
planted 
Which  will  in  time  the  felled  trees  replace 
And  not  leave  Just  an  empty  space. 
It's  a  pleasure  to  think  of  the  fishing  we  do 
With  commercial  boau  and  by  sportsmen 

too. 
Many  food  fish  in  schools  abound 
Off  Washington's  coast  and  In  Puget  Sound. 
And  lurking  In  our  lakes  and  streams 
Are  game  fish  fit  for  a  nlmrod's  dreams. 
It  Is  our  pride  that  no  sUte  in  our  nation 
Can  boast  of  more  sources  for  recreation. 
There  are  mountains  to  climb,  lakes  and 

rivers  to  fish 
And  if  boating  and  sailing  is  our  dish. 
Blue  waters  beckon  from  the  bay 
Where  seagulls  glide  and  orcas  play. 
One  may  even  spot  a  gam  of  whales 
See  them  spout  and  show  their  tails. 
For  here  in  Washington  man  may  be 
In  touch  with  nature  on  land  and  sea. 
I  may  be  biased  as  I  relate 
The  many  good  points  of  my  chosen  sUte 
But  to  deny  them  would  simply  be  folly 
So  I'll  stand  up  and  declare  by  golly 
That  the  blessings  of  nature,  the  good  life 

and  clean  fun 
All  come  together  in  this  state,  Washing- 
ton.* 


NOMINATION  OF  DAVID  B. 
WALLER 

•  Mr.  McCLURE.  Mr.  President,  on 
June  6,  1986,  the  Senate  confirmed  the 
nomination  of  David  B.  Waller  to  be 
Assistant  Secretary  of  Energy  for 
International  Affairs  and  Energy 
Emergencies.  The  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  Mr.  Waller's  nomination 
on  April  30,  1986. 

Mr.  President,  during  committee 
consideration  of  the  nominee,  the 
question  once  again  arose  as  to  the 
benefits  that  the  United  States  re- 
ceives from  membership  in  the  Inter- 
national Energy  Agency,  which  was  es- 
tablished to  deal  with  severe  disrup- 
tions in  International  energy  supplies. 
Because  of  my  concerns,  as  well  as 
those  of  other  members,  a  briefing  of 
committee  members  was  convened 
with  Allen  Wallis,  the  Under  Secretary 
of  State  for  Ek:onomic  Affairs,  and 
George  Bradley,  the  Acting  Assistant 
Secretary  of  Energy  for  International 
Affairs  and  Energy  Emergencies. 

This  discussion  emphasized  the 
status  of  emergency  oil  stocks  among 
lEA-member  countries.  Our  discussion 
also  reviewed  efforts  to  establish  an 
lEA  policy  and  framework  for  an  early 
and  consolidated  stock  draw  in  the 
event  of  an  International  supply  dis- 
ruption. 

At  this  point  a  brief  review  of  the 
lEA  Agreement  would  be  appropriate. 
The  agreement  requires  that  each 
member  nation  maintain  a  strategic  oil 
stock  commitment  equivalent  to  90 
days  of  net  oil  imports.  This  require- 
ment was  modified  in  December  1982 
when  the  lEA  Governing  Board  decid- 
ed that  member  countries  would  un- 
dertake efforts  not  to  let  stocks  fall 
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below  90  days  of  oil  imports  for  the 
preceding  3  calendar  years. 

However,  because  of  the  way  that 
this  commitment  is  calculated  this  re- 
quirement does  not  necessarily  result 
in  90  days  of  usable  stocks.  For  exam- 
ple, under  the  International  Energy 
Program,  member  nations  may  satisfy 
this  commitment  by  a  combination  of 
means,  including  actual  oil  stocks,  fuel 
switching  capacity,  and  standby  oil 
production.  Therefore,  a  member  can 
be  in  technical  compliance  with  the 
agreement  without  maintaining  90 
days  of  actual  usable  stocks  in  excess 
of  minimum  operating  requirements. 

Indeed,  Mr.  President,  16  out  of  the 
21  lElA-member  states  now  are  in  tech- 
nical compliance  with  the  provisions 
of  the  International  Energy  Agree- 
ment, but  in  my  judgment,  that  is  not 
sufficient.  We  should  be  seeking  full 
compliauice  with  the  spirit  of  the 
agreement.  In  several  instances,  while 
technical  compliance  exists,  it  is 
doubtful  whether  such  compliance 
constitutes  90  days  of  usable  stocks. 
For  example,  there  are  differences  in 
stock  availability  depending  upon 
whether  such  stocks  are  held  by  and 
under  the  direct  control  of  member 
governments,  such  as  strategic  petrole- 
um reserve  stocks,  or  whether  such 
stocks  are  being  held  by  private  com- 
panies in  excess  of  their  normal  prac- 
tices and  under  the  indirect  control  of 
member  governments.  Similarly,  there 
is  a  difference  between  total  stocks 
and  those  stocks  in  excess  of  minimum 
operating  requirements,  that  is  those 
amounts  in  the  oil  production,  trans- 
portation, refining,  and  marketing 
system,  that  are  necessary  for  its 
normal  operation. 

But  technicalities  aside,  the  spirit  of 
the  lEA  Agreement  is  that  the 
member  countries  would  create  a  90- 
day  emergency  stockpile  upon  which 
the  member  countries  could  rely.  And 
it  is  this  spirit  of  the  agreement  that 
the  U.S.  position  on  lEA  matters 
should  fully  support.  Moreover,  now, 
when  there  is  a  weak  oil  market,  is  a 
particularly  appropriate  time  for  lEA- 
member  states  to  increase  emergency 
oil  stock  levels.  This^possibility  was 
specifically  recognizecT  in  the  May  6 
Tokyo  Economic  Declaration,  as  was 
the  need  for  continuity  of  policies  for 
achieving  long-term  energy  market 
stability  and  security  of  supply. 

Besides  the  question  of  the  adequacy 
of  the  amount  of  emergency  stocks, 
issues  remain  regarding  the  capability 
of  lEA-member  states  to  use  their 
stocks  to  meet  lEA  obligations.  The 
recent  AST-5  provided  many  lEA- 
member  countries  with  experience 
through  simulation  of  the  drawdown 
of  government  held  stocks  and  manda- 
tory company  stocks,  as  well  as  the  in- 
troduction of  demand  restraint  meas- 
ures. Nevertheless,  issues  remain  re- 
garding the  adequacy  of  each  coun- 
try's  capabilities    for   drawing   down 


stocks  from  the  standpoint  of  its  logis- 
tical systems,  its  legal  authorities,  and 
its  administration  procedures. 

I  raise  these  concerns  at  this  time, 
Mr.  President,  as  an  indication  of 
areas  for  priority  consideration  by  the 
Assistant  Secretary.  Greater  effort  is 
needed  to  encourage  a  strengthening 
of  implementation  of  the  Internation- 
al Energy  Agreement.  While  much  has 
been  accomplished,  much  more  re- 
mains to  be  accomplished  if  the  spirit 
of  the  International  Energy  Agree- 
ment is  to  be  realized.  The  importance 
of  the  U.S.  continuing  these  efforts  is 
reinforced  by  the  continuing  political 
difficulties  in  the  Middle  East.» 


ST.  PAULS  ICE  PALACE 
•  Mr.  BOSCHWITZ.  Mr.  President, 
legend  has  it  that  long  ago,  Boreas 
Rex,  King  of  the  Wind,  roared  down 
from  the  icy  north  and  came  upon  a 
winter  paradise  that  today  we  know  as 
Minnesota.  Enraptured  by  the  loveli- 
ness of  its  seven  hills,  he  declared  St. 
Paul  to  be  his  capital  and  winter  play- 
ground. 

One  hundred  years  ago,  the  citizens 
of  St.  Paul  began  to  celebrate  the  mar- 
velous winter  season  in  Minnesota  by 
holding  winter  carnivals  which  help 
people  enjoy  and  ignore  the  cold 
weather.  This  year  marked  the  centen- 
nial anniversary  of  the  St.  Paul 
Winter  Carnival,  and  to  celebrate  the 
occasion,  the  people  and  businesses  of 
the  Twin  Cities  donated  their  time 
and  money  to  revive  a  tradition  of  past 
carnivals— the  construction  of  a  giant 
ice  palace  to  celebrate  the  legendary 
home  of  King  Boreas. 

Perhaps  one  of  the  most  unique  fea- 
tures about  this  year's  ice  palace  was 
the  fact  that  it  was  a  "People's 
Palace, "  almost  entirely  funded  and 
constructed  from  private  donations. 
Over  800  people  volunteered  many 
thousands  of  hours  of  time  during  the 
2-month  period  it  took  to  build  this 
magnificent  structure  entirely  out  of 
ice.  On  February  5,  when  the  Centen- 
nial Ice  Palace  was  completed,  it  stood 
at  over  128  feet  in  height,  the  tallest 
in  ice  palace  history. 

The  tremendous  spirit  of  those  Min- 
nesotans  who  volunteered  to  build  the 
palace  is  truly  inspiring.  Today,  the  ice 
palace  has  long  since  melted  away,  but 
Minnesotans  will  always  remember 
that  while  the  palace  was  erected  to 
commemorate  the  centennial  anniver- 
sary of  the  Winter  Carnival,  it  also 
served  as  an  important  tribute  to  the 
voluntarism  and  community  spirit  by 
which  it  was  built. 

Of  the  many  corporations,  labor 
unions,  and  other  organizations  which 
helped  build  the  palace,  one  group  of 
Federal  employees  from  the  St.  Paul 
District  Army  Corps  of  Engineers  was 
truly  outstanding  in  the  ice  palace 
effort.  I  would  like  to  recognize  some 
of  the  dedicated  individuals  from  this 


office,  who  volunteered  thousands  of 
hours  of  their  own  personal  time. 

Bob  Fletcher  was  the  chief  engineer 
and  chief  recruiter  for  union  trades 
people  in  the  project,  as  well  as  one  of 
the  project's  main  supporters.  His  in- 
volvement was  critical  to  the  fabulous 
success  of  the  Centennial  Ice  Palace. 
Allen  Geisen  volunteered  his  time  as 
head  of  engineering,  and  worked  tire- 
lessly to  ensure  the  safety  of  the 
project  and  other  volunteers.  John 
Kliethermes,  head  of  the  construction 
resource  committee,  spent  long  hours 
securing  donations  from  area  business 
people  and  labor  unions.  Mike  Osterby 
worked  on  the  landscaping  and  layout. 
Jim  Mosner  and  Sheldon  Edd  were  in 
charge  of  construction  monitoring  and 
cleanup.  Dave  Swanson  headed  up  site 
layout,  Kevin  Kliethermes  did  cost  es- 
timates, and  Charles  Johnson  recruit- 
ed and  organized  supplies.  All  told, 
these  and  other  members  of  the  St. 
Paul  office  brought  the  contribution 
of  the  Army  Corps  to  almost  2,500 
hours! 

The  voluntary  involvement  of  corps 
employees  on  the  Centennial  Ice 
Palace  demonstrates  the  strong  rela- 
tionship between  their  employees  and 
the  people  of  St.  Paul.  And  the  entire 
Winter  Carnival  once  again  demon- 
strates the  volunteer  spirit  and  strong 
community  pride  for  which  Minneso- 
tans are  so  well  known— no  matter 
what  the  temperature.* 


SDI  AND  ARMS  CONTROL  GO 
HAND  IN  HAND 

•  Mr.  WALLOP.  Mr.  President,  some 
scholars  of  the  arms  control  process 
have  put  forward  the  argument  that 
the  strategic  defense  initiative  is  in- 
compatible with  arms  control.  This 
theory  was  advanced,  inter  alia,  by 
Thomas  Schelling  in  a  recent  article  in 
Foreign  Affairs.  But  it  has  also  been 
advanced  by  other  arms  control  propo- 
nents and  has  gotten  a  grip  on  the 
thinking  of  large  segments  of  public 
opinion  in  the  Western  democracies. 

Mr.  I»resident,  this  idea  is  competely 
illogical.  The  most  important  effect  of 
SDI  thus  far  has  been  to  promote  and 
advance  the  arms  control  process.  SDI, 
Mr.  President,  was  the  program  which 
succeeded  in  bringing  the  Soviet 
Union  to  the  negotiating  table  at 
Geneva  for  serious  talks  after  years  of 
unproductive  negotiations.  Without 
SDI,  the  Soviets  had  no  impetus  to 
enter  into  meaningful  arms  control 
talks  with  us. 

Mr.  I»resident,  SDI  is  at  this  moment 
only  a  research  program.  The  Soviets 
have  been  engaged  In  su,ch  research 
for  a  long  time  in  a  very  robust  way. 
Indeed  they  are  in  production  of 
major  segments  of  actual  ABM  de- 
vices. Since  the  advent  of  our  SDI  pro- 
gram, they  have  been  motivated  to  ad- 
vance the  arms  control  process,  if  only 


to  stop  us  and  preserve  their  own  sig- 
nificant advtintage. 

Mr.  President,  I  ask  that  a  thought- 
provoking  article  on  the  interrelation- 
ship of  SDI  and  arms  control  by  Pat- 
rick Glynn  in  the  June  2  issue  of  New 
Republic  magazine  be  printed  in  the 
Recori).  I  would  flag  for  the  readers 
the  point  Mr.  Glynn  makes  about  the 
importance  of  developing  technology 
to  detect  ballistic-missile  submarines. 

The  article  follows: 

Star  Waks  and  Akms  Control 
(By  Patrick  Glynn) 

On  the  face  of  it.  few  arguments  In  the 
debate  over  nuclear  strategy  seem  less  rea- 
sonable than  the  contention  that  we  should 
eliminate  or  curtail  research  on  the  Strate- 
gic Defense  Initiative  (or  the  sake  of  arms 
control.  In  the  first  place,  the  argument 
runs  counter  to  our  recent  experience.  The 
chief  political  and  strategic  effect  of  SDI  so 
far  has  not  been  in  any  way  to  undermine 
the  arms  talks  but  Instead  to  resuscitate 
them.  Even  if  SDI  were  not  the  only  reason 
the  Soviets  ended  their  boycott  of  the  arms 
control  negotiations— and  doubtless  the  So- 
viets had  other  considerations— it  was 
almost  certainly  the  major  one. 

But  beyond  that  there  are  two  basic 
points  to  consider:  SDI  Is  a  research  pro- 
gram conducted  within  the  provisions  of  the 
1972  ABM  treaty:  the  Soviets  are  vigorously 
engaged  in  the  same  research.  Indeed,  the 
Soviet  Union  has  t>een  engaged  In  such  re- 
search for  a  long  time.  It  would  seem,  there- 
fore, that  to  cut  back  on  our  research  would 
simply  be  to  risk  ceding  to  the  Soviets  the 
advantage  in  technologies  for  strategic  de- 
fense. 

Will  unilateral  restraint  on  our  part  in- 
spire reciprocal  restraint  on  the  Soviet  side? 
Historically,  this  approach  has  a  very  bad 
record.  When  our  defense  spending  dropped 
and  the  rate  of  procurement  slowed  In  the 
wake  of  SALT  I,  Soviet  defense  efforts  did 
not  change.  At  the  beginning  of  the  strate- 
gic arms  talks,  both  sides  could  be  relatively 
confident  of  the  Integrity  and  security  of 
their  retaliatory  forces.  At  the  end  of  the 
SALT  II  negotiations,  ironically  enough, 
one  side  could  not.  By  the  early  1980s,  two- 
thirds  of  the  tripartite  U.S.  retaliatory 
force- land-based  missiles  and  bombers- 
was  at  least  physically  vulnerable  to  a  pre- 
emptive first  strike.  The  effect  of  our  self- 
imposed  restraint  during  the  1970s  was  to 
permit  a  substantial  shift  in  the  strategic 
balance. 

Perhaps  it  was  wrong  to  expect  the  Soviet 
Union  to  follow  our  example.  Perhaps  the 
Soviets  felt,  even  after  they  obviously  had 
begun  to  edge  ahead  in  certain  categories  of 
weaponry,  that  they  were  still  catching  up. 
It  seems  more  likely  that  they  saw  no 
reason  to  forswear  the  goal  of  superiority, 
once  It  came  into  reach. 

But  behind  the  call  for  a  curtailment  of 
SDI  lies  a  broader  feeling— namely,  the  fear 
that  new  technologies  will  lead  us  to  a  more 
dangerous  world.  We  have  to  admit  that 
this  Is  possible— though  exactly  how  is  not 
so  clear.  If  nuclear  missiles  were  about  to 
rain  in  on  us  today,  the  average  person 
would  feel  safer  knowing  that  defenses  were 
in  place  to  stop  at  least  iome  of  them.  And 
the  opposite  result  Is  possible:  technological 
advances  might  conceivably  make  us  safer. 
For  example,  defenses  capable  of  destroying 
90  or  even  70  percent  of  Incoming  missiles 
and  warheads  In  flight  would  clearly  dimin- 
ish the  gross  destruction  that  could  be  ac- 


complished by  nuclear  war.  Such  a  defense 
might  provide  an  answer  to  the  problem  of 
"nuclear  winter";  certainly  It  Is  the  only  de- 
velopment on  the  horizon,  technological  or 
political,  that  holds  out  any  hope  of  doing 
so. 

But  at  issue  here  are  in  fact  two  separate 
questions,  which  tend  to  be  confused.  First, 
is  a  world  with  strategic  defenses  more  dan- 
gerous than  a  world  without  them?  Second. 
Is  a  world  In  which  the  Soviets  gain  an  ad- 
vantage In  defenses  against  nuclear  missiles 
more  dangerous  than  a  world  In  which  both 
sides  stay  abreast  In  defensive  research  or  In 
which  the  U.S.  stays  ahead? 

The  answer  to  the  second  question  would 
seem  obvious.  Already  our  land-based  mis- 
siles and  bombers  are  physically  vulnerable 
to  preemptive  attack.  If  technology  Is  capa- 
ble of  developing  extremely  effective  de- 
fenses against  missiles,  it  may  someday 
render  our  submarines  detectable  at  sea.  If 
that  were  to  occur,  strategic  defenses  would 
be  the  only  means  to  ensure  deterrence. 
Even  in  the  absence  of  such  a  catastrophic 
development,  a  Soviet  advantage  in  defen- 
sive capabilities,  combined  with  the  clear  ad- 
vantage the  Soviets  now  enjoy  in  counter- 
force  capability,  would  pose  a  grave  threat. 
Clearly  a  world  in  which  we  stay  abreast  or. 
better,  ahead  of  the  Soviets  in  strategic  de- 
fense technologies  will  be  safer  than  a  world 
in  which  the  Soviets  gain  a  unilateral  ad- 
vantage, 

To  the  other  question— whether  a  world 
with  defenses  would  be  more  dangerous 
than  a  world  without  them— the  answer 
must  be  more  speculative.  Prom  the  stand- 
point of  traditional  thinking  about  deter- 
rence and  stability,  the  key  Issue  is  simply 
whether  defenses  have  the  effect  of  reduc- 
ing offensive-force  vulnerabilities.  The 
United  States  will  almost  certainly  be  capa- 
ble of  providing  "point  defense"  of  missile 
sites  and  command-andcontrol  systems  long 
before  It  can  provide  a  general  defense  for 
cities  and  U.S.  territory.  "Point  defense"  of 
weapons  sites,  as  arms  control  theory  makes 
clear.  Is  a  stabilizing  Influence,  because  It 
renders  one's  retaliatory  capability  more 
secure  against  preemptive  attack.  Indeed,  as 
Thomas  C.  Schelling,  one  of  the  architects 
of  modem  arms  control  theory,  pointed  out 
In  a  recent  article  In  Foreign  Affairs,  the 
ABM  treaty  limitations  on  point  defenses 
were  "incompatible"  with  arms  control 
"phllosphy."  because  such  limits  do  not  by 
themselves  enhance  stability.  According  to 
Schelling,  they  arose  not  from  any  anns 
control  Imperative,  but  "probably"  as  a 
result  of  "political  necessity." 

Even  under  a  complete  "Star  Wars"  um- 
brella, the  crux  of  deterrence  would  survive. 
The  very  fact  that  even  the  most  advanced 
and  ambitious  strategic  defense  is  likely  to 
be  no  more  than  90  to  95  percent  effective— 
If  that— means  that  a  few  warheads  will 
always  be  able  to  get  through  on  both  sides. 
In  effect.  In  terms  of  gross  destruction,  nu- 
clear attack  under  such  putative  "Star 
Wars"  umbrellas,  no  matter  what  the  size  of 
offensive  arsenals,  would  still  be  at  least  as 
risky  for  an  aggressor  as  It  was,  say,  in  the 
early  19S0s,  when  comparatively  few  atomic 
bombs  existed.  Assuming  that  only  a  small 
fraction  of  the  total  warheads  could  get 
through,  one  would  have.  In  effect,  "mini- 
mal deterrence"  without  the  accompanying 
threat  of  climatic  catastrophe  and  the  cor- 
rosive sense  of  psychological  and  political 
vulnerability  on  the  Western  side  that  has 
attended  the  regime  of  "mutual  assured  de- 
struction." At  the  same  time,  the  require- 
ment of  stability  would  be  met  as  fong  as 


weapons  sites  were  relatively  well  protected 
and  opportunities  for  successful  preemp- 
tlon— I.e.,  for  utterly  deblllUting  the  oppo- 
nent's retaliatory  force— had  thereby  been 
removed. 

The  notion  that  an  attacker  would  strike 
first,  hoping  that  his  defenses  could  handle 
a  weakened  retaliatory  strike,  depends  on  a 
Illogical  assumption— namely,  that  defenses 
somehow  fall  to  reduce  the  vulnerability  of 
retaliatory  forces  themselves.  At  present, 
people  dismiss  the  "window  of  vulnerabil- 
ity" phenomenon  on  the  grounds  that  the 
Soviet  could  never  be  confident  of  destroy- 
ing enough  of  our  land-based  force  to  make 
such  preemption  tempting— even  though 
our  forces  are  physically  entirely  exposed. 
How  much  more  uncertain  would  the  results 
of  such  a  premptlve  strike  be  In  the  pres- 
ence of  even  moderately  effective  defenses? 
Indeed,  It  Is  difficult  to  see  how  one  could 
design  defenses  that  did  not  multiply  the 
uncertainties  Involved  a  planning  a  preemp- 
tive attack. 

A  more  fundamental  queston  remains:  Is 
It  genuinely  possible  to  stop  the  advance  of 
technology  through  arms  control  agree- 
ments? What  If  we  succeed  In  stopping  tech- 
nology only  on  one  side— ours- and  not  on 
the  other?  Bans  on  research,  as  everytxxly 
knows,  will  be  Impossible  to  verify.  But 
more  than  that,  any  limitation  on  testing 
and  development  is  likely  to  work  asymmet- 
rically in  the  SovleU'  favor  because  of  the 
tendency  of  the  United  SUtes- and  democ- 
racies generally— to  "over-comply"  with 
arms  agreements,  even  as  totalitarian  re- 
gimes (to  put  the  problem  euphemistically) 
"under-comply."  U.S.  and  Soviet  behavior 
with  respect  to  the  1972  ABM  treaty  Is  Illus- 
trative. Within  three  years  of  the  treaty. 
Congress  had  voted  to  dismantle  the  only 
existing  U.S.  ABM  site.  Between  1971  and 
1975,  research  appropriations  for  ballistic 
missile  defense  were  cut  by  a  factor  of  seven 
(excluding  the  operational  costs  of  the  one 
ABM  site).  Soviet  spending  and  research  on 
ballistic  missile  defense,  meanwhile,  contin- 
ued to  grow  apace— to  the  point  where  the 
Soviet  Union  Is  now  building  and  deploying 
ABM  components  In  violation  of  the  ABM 
treaty. 

One  sees  this  same  asymmetry  at  work  In 
the  present  SDI  debate.  In  the  same  well- 
known  Foreign  Affairs  article  In  which 
McOeorge  Bundy.  Oeorge  Kennan.  Robert 
McNamara.  and  Gerard  Smith  fervently 
press  the  Reagan  administration  to  abandon 
"Star  Wars  "—a  research  program  conducted 
entirely  within  the  bounds  of  the  ABM 
treaty— the  authors  make  excuses  for  the 
Soviets  construction  of  the  Krasnoyarsk 
radar  station,  a  literal  and  obvious  violation 
of  the  treaty.  The  first  major  verification 
trip-wire  of  the  ABM  treaty  has  already 
been  triggered,  and  Bundy  and  his  co-au- 
thors are  urging  both  U.S.  condonation  on 
Soviet  noncompliance  and  a  curtailment  of 
U.S.  ABM  research. 

More  appears  to  be  at  stake  In  this  debate 
than  a  coolheaded  assessment  of  our  strate- 
gic needs.  One  suspects  that  the  choice  we 
are  debating  Is  at  bottom  largely  a  symbolic 
difference  In  moral  attitudes.  Confronted 
with  what  Schelling  characterizes  as  a 
choice  between  "Star  Wars "  and  arms  con- 
trol he  has  argued  recently  for  arms  control 
without  SDI.  based  on  what  amount  to 
moral  grounds.  He  writes  In  Foreign  Affaxn 
that: 

"'A  prudent  restraint  from  aggressive  vio- 
lence that  Is  based  on  acknowledgment  that 
the  world  is  too  small  to  support  a  nuclear 
war  Is  a  healthier  basis  for  peace  than  uni- 
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lateral  efforts  to  build  defenses.  I  like  the 
notion  that  East  and  West  have  exchanged 
hostages  on  a  massive  scale  and  that  as  long 
as  they  are  unprotected,  civilization  depends 
on  the  avoidance  of  military  aggression  that 
could  escalate  to  nuclear  war. 

•Most  of  what  we  call  civilization  depends 
on  reciprocal  vulnerability.  I  am  defenseless 
against  almost  everybody  that  I  know,  and 
while  most  of  them  would  have  no  interest 
in  harming  me  there  must  be  some  that 
would.  I  feel  safer  in  an  environment  of  de- 
terrence than  I  would  in  an  environment  of 
defense." 

These  are  striking  statements  coming 
from  one  of  the  major  architects  of  arms 
control  theory.  They  suggest  something  of 
the  moral  vision  that  has  always  been  at  the 
bottom  of  the  idea  of  "mutual  assured  de- 
struction." While  most  of  us  would  agree 
that  we  consent  to  a  certain  vulnerability  in 
our  everyday  lives  (for  example,  walking 
dark  streets  at  night),  few  of  us  like  it  or  ac- 
tively seek  it  out.  Schelling  is  confusing  the 
effects  of  civilization  with  the  cause.  We 
consent  to  vulnerability  because  of  trust, 
and  we  trust  because  a  certain  order  has 
been  established,  guaranteed  by  custom,  by 
law,  and  ultimately  by  the  jail  cell  and  the 
policeman's  baton.  When  this  order  fails  to 
obtain,  we  understand  it  as  a  breakdown  of 
civilization.  In  Schellings  formulation,  the 
offer  of  vulnerability  becomes  the  source  of 
trust.  True,  there  are  relationships  in  which 
we  gain  intimacy  and  trust  by  offering  vul- 
nerability—with our  spouses,  our  good 
friends.  But  the  natural  distinction  between 
the  "private"  and  the  "public"  or  "political" 
realms  lies  partly  in  the  fact  that  such  inti- 
macy is  impossible  in  the  latter.  Schelling 
seems  to  be  looking  in  politics  for  the  kind 
of  satisfaction  people  are  lucky  to  find  in 
marriage. 

It  is  questionable  enough  to  argue  that  we 
must  accept  as  unavoidable  the  vulnerabil- 
ity of  our  society  to  a  massive  Soviet  attack, 
when  research,  permitted  to  go  forward, 
might  render  this  vulnerability  entirely 
avoidable.  It  is  wholly  perverse  to  embrace 
this  state  of  vulnerability,  as  Schelling 
seems  to  do,  as  a  positive  moral  good.  As  a 
practical  matter,  in  a  world  where  armed 
tyrannies  remain,  no  nation  that  takes  this 
view  is  destined  long  to  survive,  let  alone  to 
remain  influential.  Nothing  will  more  quick- 
ly spell  our  doom  than  if  we  come  to  define 
"civilization"  as  a  condition  where  liberty 
and  tyranny  are  equally  vulnerable  to 
attack. 

SDI  is  now  sustained  against  a  wide  array 
of  opponents  by  the  president's  prestige  and 
public  relations  abilities.  It  is  a  fact  of  poli- 
tics that  any  agreement  to  curtail  SDI  will 
not  simply  limit  but  destroy  it.  Those  like 
Schelling  who  believe  in  mutual  vulnerabil- 
ity for  its  own  sake  would  mount  a  cam- 
paign to  finish  what  the  treaty  had  begun. 
It  is  hard  to  see  how  a  world  with  strate- 
gic defenses  will  be  more  dangerous  than 
the  present  one.  But  that  is  not  the  choice 
that  policy  is  probably  in  a  position  to 
make.  To  prevent  strategic  defenses  from 
emerging  (assuming  that  this  were  somehow 
a  beneficial  idea),  we  would  have  to  be  able 
to  stop  technology  in  its  tracks,  and  to  do  so 
in  a  way  that  did  not  increase  the  dangers 
we  already  face.  That  means,  to  be  safe, 
stopping  technology  from  detecting  ballis- 
tic-missile submarines  as  well  as  technol- 
ogies for  strategic  defense.  Even  if  this  were 
desirable,  it  almost  certainly  cannot  be 
done 

The  fact  is  that  in  controlling  technology, 
past  arms  control  agreements  have  had  a 
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very  mixed  record.  Schelling  points  out  that 
at  the  time  of  SALT  I  there  were  two  new 
technologies  to  control:  ABM  and  MIRVs. 
Unfortunately,  the  treaty  managed  partly 
to  eliminate  only  one  of  them  (and  not  coin- 
cidentally.  perhaps,  the  one  in  which  the 
United  States  would  in  the  long  run  have 
had  the  clearest  advantage— ABM).  Com- 
mentators have  subsequently  complained 
about  the  absence  of  a  MIRV  ban,  blaming 
it  on  lack  of  U.S.  will.  More  was  involved: 
any  ban  of  MIRVs  would  have  dispropor- 
tionately hurt  the  Soviets  because  their  ad- 
vantage In  "heavy"  missiles  gave  them  more 
warheads  after  MIRVing.  Gerard  Smith, 
the  chief  U.S.  SALT  negotiator,  observed  in 
his  memoir  of  the  SALT  I  negotiations  that 
it  was  "far  from  clear"  that  the  Soviets 
would  have  accepted  even  an  attractive 
offer  for  a  MIRV  ban.  Clearly,  MIRVs  con- 
tributed to  instability;  but  so  did  the  ban- 
ning of  ABM.  It  was  in  fact  the  combina- 
tion of  the  ABM  limitations  (including  pre- 
vention of  effective  point  defenses)  and  the 
failure  to  ban  MIRV  that  by  the  early  1980s 
left  U.S.  land-based  missiles  and  airfields 
vulnerable  to  a  preemptive  strike  into  the 
indefinite  future.  One  can  blame  either  fea- 
ture of  the  treaty,  but  the  point  is  that  the 
problem  came  from  the  combination  of 
both,  and  that  this  was  a  characteristic 
result. 

In  practice,  there  is  no  such  thing  as  a 
leak-proof  or  complete  arms  agreement. 
Every  agreement  is  destined  to  overlook 
some  category  of  weaponry,  to  leave  several 
new  avenues  to  danger  unclosed.  SALT  I 
comprehensively  limited  strategic  ballistic 
missiles,  defining  them  arbitrarily  as  having 
a  5.500-kilometer  range.  Within  a  few  years 
we  faced  an  incipient  crisis  in  Europe  preci- 
pitated by  a  wholly  new  Soviet  missile,  the 
SS-20  uncovered  by  existing  agreements.  Its 
reported  range:  5.000  kilometers. 

The  argument  is  sometimes  made  that 
without  SALT  things  would  have  turned  out 
worse  for  the  United  States.  But  given  that 
the  Soviets  managed  to  ensure  the  vulner- 
ability of  the  entire  U.S.  ICBM  force  but  did 
so  only  by  keeping  their  defense  spending  at 
a  painful  2  to  14  percent  of  GNP.  it  is  not 
self-evident  that  there  was  much  more  they 
could— or  were  in  a  position  to— do.  As  a 
cure  for  the  arms  race,  at  any  rate,  modem 
arms  control  has  always  been  a  bit  more  like 
Novocain  than  penicillin:  it  has  treated  and 
disguised  the  symptoms  without  affecting 
the  underlying  cause. 

In  short,  the  choice  '.hat  is  within  our 
power  to  make  is  a  good  deal  simpler:  it  is 
not  whether  to  stop  technology,  but  wheth- 
er to  permit  the  Soviets  to  gain  decisive 
technological  advantages.  What  we  confront 
is  not  a  symmetrical  decision  between  arms 
control  and  the  Strategic  Defense  Initia- 
tive—though Soviet  propaganda,  and  some 
domestic  critics  of  SDI.  try  to  make  it  seem 
that  way.  If  we  hold  on  to  SDI.  we  can 
almost  certainly  keep  both  SDI  and  arms 
control.  Agreements  should  be  possible  on  a 
number  of  subjects— for  example,  not  even 
the  Soviets  at  present  make  unilateral  aban- 
donment of  U.S.  strategic  defense  research 
a  precondition  for  an  agreement  on  interme- 
diate-range missiles.  But  if  we  somehow  let 
go  of  SDI  in  hopes  of  advancing  arms  con- 
trol, it  is  not  clear  that  we  will  ultimately 
have  either.  We  may  have  a  new  arms  agree- 
ment, it  is  true;  but  one  wonders  what  hap- 
pens next.  Any  actual  agreement  will  at  best 
achieve  reductions  only  in  certain  classes  of 
weapons.  Prom  the  standpoint  of  real  disar- 
mament, a  huge  amount  of  work  would 
remain.  What  will  we  do  the  next  time  the 


Soviets  boycott  the  arms  talks?  What  will  be 
our  new  'bargaining  chip"?  Having  aban- 
doned or  restricted  SDI,  will  we  find  our- 
selves surrendering  again  to  that  "height- 
ened fear  of  nuclear  war"  that  Leslie  Gelb 
chronicled  in  the  New  York  Times  Magazine 
in  March  1984?  WUl  there  be  a  new  spate  of 
TV  movies  like  "Threads"  and  "The  Day 
After"  predicting  nuclear  Incineration? 

At  the  very  least,  we  ought  to  be  clear 
about  what  we  will  be  bargaining  away.  To 
trade  away  SDI  is  to  return,  strategically 
and  politically,  to  the  conditions  of  1979  to 
1983.  True.  SDI  does  not  yet  solve  the  prob- 
lem of  vulnerability  at  the  root  of  popular 
nuclear  anxiety,  but  at  least  the  program 
holds  out  some  hope  of  eventualy  doing  so. 
And  It  is  necessary  at  the  least  to  prevent 
our  present  and  very  real  vulnerabilities 
from  getting  any  worse.* 


PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  consent  to  have 
printed  in  the  Record  at  this  point  the 
notification  I  have  received. 

The  material  follows: 
Defense  Security  Assistance  Agency. 

Washington,  DC,  June  6,  1986. 
Hon.  Richard  C.  Lugar, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  3rj(b)(l)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding  herewith   Transmittal   No.   86-36. 
concerning    the    Department    of    the    Air 
Force's  proposed  Letterts)  of  Oifer  to  Japan 
for  defense  articles  and  services  estimated 
to  cost  $55  million.  Shortly  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Philip  C.  Gast.  Director. 

[Transmittal  No.  86-361 
Notice  op  Proposed  Issuance  or  Letter  or 
OrrER  Pursuant  to  Section  36(b)(1)  or 
the  Arms  Export  Control  Act 
(1)  Prospective  purchaser:  Japan, 
(ii)  Total  estimated  value: 

MiUion 

Major  defense  equipment ' $44 

Other 11 

Total 55 

I  As  defined  in  section  47(6)  of  the  Arms  Export 
Control  Act. 

(lii)  Description  of  articles  or  services  of- 
fered: Two  C-130H  aircraft,  spare  parte,  and 
provisioning  and  technical  data. 

(iv)  Military  department:  Air  Force 
(SGA). 

(V)  Sales  commission,  fee,  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 


(vl)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vii)  Section  28  report:  Case  not  Included 
in  section  28  report. 

(vlli)  Date  report  delivered  to  Congress: 
June  6.  1986. 

Policy  JusriricATioN— Japan— C-130H 
Aircraft 

The  Government  of  Japan  has  requested 
the  purchase  of  two  C-130H  aircraft,  spare 
parte,  and  provisioning  and  technical  data. 
The  estimated  cost  is  $55  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Japan;  furthering  rationaliza- 
tion, standardization,  and  interoperability; 
and  enhancing  the  defense  of  the  Western 
Alliance. 

The  Government  of  Japan  will  utilize 
these  aircraft  primarily  in  a  transport  role 
in  support  of  the  Japan  Self  Defense 
Forces.  Japan  will  have  no  difficulty  absorb- 
ing these  C-130H  aircraft  Into  Ite  armed 
forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Lock- 
heed Corporation  of  Marietta.  Georgia. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel;  one  contractor  rep- 
resentative will  be  required  In  Japan  for  ap- 
proximately one  year. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
assistant  majority  leader  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  the 
Democratic  leader  and  I.  I  believe,  are 
prepared  to  conclude  the  business  of 
the  day. 


DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  REPRESENT  WIL- 
UAM  GALLINARO  AND  PHIUP 
MANUEL 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
and  on  behalf  of  Senators  Dolx  and 
Byrd.  I  send  a  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  423)  to  direct  the 
Senate  legal  counsel  to  represent  William 
Oalllnaro  and  Philip  Manuel  in  the  case  of 
People  oS  the  State  of  California  v.  Robert 
Corenevsky. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  the  de- 
fendant in  a  criminal  proceeding  now 


pending  in  a  State  court  in  California 
is  seeking  to  compel  the  testimony  of 
several  former  members  of  the  staff  of 
the  Permanent  Subcommittee  on  In- 
vestigations. In  the  mid  1970*s.  the 
former  staff  members  had  participated 
In  subcommittee  investigations  of  Fed- 
eral drug  law  enforcement.  The  crime 
for  which  the  defendant  has  been  in- 
dicted occurred  years  later  in  1981. 
There  has  been  no  suggestion  that  the 
former  staff  members  have  any  knowl- 
edge of  the  crime,  and  the  defendant 
Instead  is  seeking  testimony  about 
matters  occurring  during  the  subcom- 
mittee's earlier  investigations. 

Last  year  the  Senate,  by  Senate  Res- 
olution 164,  directed  the  Senate  Legal 
Counsel  to  represent.  In  another  pro- 
ceeding, the  two  former  subcommittee 
investigators  who  are  the  subjects  of 
the  present  applications  to  compel 
their  testimony.  The  Senate  Legal 
Coimsel  asserted  on  their  behalf  a 
privilege  under  the  speech  or  debate 
clause,  and  the  U.S.  District  Court  for 
the  Southern  District  of  California 
last  May  quashed  subpoenas  to  the 
two  investigators.  The  current  effort 
to  require  the  testimony  of  these 
former  Senate  investigators  presents  a 
similar  question  relating  to  the  privi- 
leges of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  423)  was 
agreed  to,  as  follows: 

8.  Res.  423 

Whereas,  in  the  case  of  People  of  the  State 
of  California  v.  Robert  Corenevsky,  Case  No. 
C-S5447,  pending  in  the  Superior  Court  of 
the  State  of  California,  Orange  County,  the 
defendant  hax  commenced  proceedings  to 
obtain  the  testimony  of  William  Gallinaro 
and  Philip  Manuel,  former  employees  of  the 
Senate  Permanent  Subconunlttee  on  Inves- 
tigations; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  ite  counsel  to 
represent  former  employees  of  the  Senate 
with  respect  to  subpoenas  issued  to  them  in 
their  former  official  capacity; 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  William  Gallinaro, 
Philip  Manuel,  and  any  other  former  em- 
ployee of  the  Permanent  Subcommittee  on 
Investigations  who  may  be  the  subject  of 
proceedings  to  require  them  to  testify  in  the 
case  of  People  of  the  State  of  California  v, 
Robert  Corenevsky. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


leader,  I  ask  unanimous  consent  that 
once  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  10:30 
a.m.,  on  Tuesday,  June  10.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

r>c(xihition  op  certain  senators 

Mr.  SIMPSON.  I  further  ask  unani- 
mous consent  that  following  the  recog- 
nition of  the  two  leaders  under  the 
standing  order  there  be  special  orders 
in  favor  of  the  following  Senators  for 
not  to  exceed  5  minutes  each:  Senators 
Hawkihs,  Crawston.  HuMPHRnr. 
Proxmire,  Mathias,  Dixon.  Quaylx, 
Sasser.  Gork,  and  Murkowski. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
routine  morning  business 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
12  noon  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RBCCSS  between  IJ  NOON  AND  3  P.M.  POR 
PARTY  CAUCUSES 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  between  the  hour  of  12  noon 
and  2  p.m..  tomorrow  for  the  weekly 
party  caucuses  to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  10:30  A.M, 

Mr.  SIMPSON.  Mr.  President,  again 
after  conferring  with  the  Democratic 


Mr.  SIMPSON.  Mr.  President,  when 
the  Senate  reconvenes  following  the 
recess,  pending  will  be  the  unfinished 
business  which,  of  course.  Is  H.R.  3838, 
the  tax  reform  bill. 

The  majority  leader  has  asked  me  to 
indicate  that  votes  can  be  expected 
during  Tuesday's  session  throughout 
the  day. 

And  It  Is  the  intention  of  the  majori- 
ty leader  to  ask  the  Senate  to  remain 
in  session  into  the  evening  hours  of  to- 
morrow, Tuesday,  to  deal  with  the  tax 
reform  issue  expeditiously. 

Mr.  President,  we  await  clearance  on 
the  appointment  of  conferees  on  H.R. 
4615,  the  supplemental  appropriations 
measure  which  we  wrestled  with 
during  last  week.  There  are  better 
words  for  It.  too,  I  think.  The  sooner 
we  have  those  conferees  available  to 
do  their  work,  we  will  be  able  to  com- 
plete that.  It  is  a  very  Important  meas- 
ure. There  are  some  expiring  appro- 
priations there.  Moneys  are  required 
at  various  levels  of  the  Federal  Gov- 
ernment. With  that,  we  shall  wait  a 
few  moments  to  clear  the  appointment 
of  those  conferees. 

I  suggest  the  absence  of  a  quorum. 

D  1720 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The   legislative   clerk   proceeded   to 
call  the  roll. 
Mr.  SIMPSON.  Mr.  President.  1  ask 
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supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1986. 
and    request    a   conference    with    the 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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APPOINTMENT  OF  CONFEREES- 
H.R.  4515 
Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader 
and  awaiting  the  comments  from  our 
colleagues  on  both  sides  of  the  aisle, 
because  of  the  importance  of  the  re- 
quest, I  now  ask  unanimous  consent 
that  the  Senate  insist  on  its  amend- 
ments  to   H.R.   4515,   making   urgent 


supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1986, 
and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  appointed  Mr.  Hatfield, 
Mr.  Stevens,  Mr.  Weicker,  Mr. 
McClure,  Mr.  Garn,  Mr.  Cochran,  Mr. 
Andrews,  Mr.  Abdnor,  Mr.  Kasten, 
Mr.  D'Amato,  Mr.  Rudman— Mr.  Gold- 
water  for  chapter  III  A  only— Mr. 
Stennis,  Mr.  Byrd,  Mr.  Proxmire,  Mr. 
Inouye,  Mr.  HoLLiNGS,  Mr.  Chiles,  Mr. 
Johnston,  Mr.  Burdick,  Mr.  Leahy, 
and    Mr.    DeConcini— Mr.    Nunn    for 


chapter  III  A  only— conferees  on  the 
part  of  the  Senate. 
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EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  TOMORROW  AT 
10:30  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  in- 
quire of  the  Democratic  leader  if  he 
has  any  further  business  to  conduct? 

Mr.  BYRD.  No,  Mr.  President.  I 
have  not. 

Mr.  SIMPSON.  There  being  no  fur- 
ther business,  I  move,  in  accordance 
with  the  previous  order,  that  the 
Senate  stand  in  recess  until  10:30  a.m. 
tomorrow  morning. 

The  motion  was  agreed  to  and,  at 
5:37  p.m.,  the  Senate  recessed  until  to- 
morrow, June  10,  1986,  at  10:30  a.m. 


INTRODUCTION  OP  THE  TAX 
COMPLIANCE  ACT  OF  1986 


HON.  MEL  LEVINE 

or  CALirORNIA 

IN  the  house  of  representatives 
Monday,  June  9,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  introducing  the  Tax  Compliance 
Act  of  1 986  which  will  bring  greater  equity  and 
efficiency  into  our  tax  system.  My  legislation 
provides  for  a  one-time  amnesty  program 
under  which  taxpayers  will  have  a  6-month 
period  to  come  forward  to  pay  all  taxes  owed 
to  the  Government.  Duhng  this  period  taxpay- 
ers will  be  exempt  from  civil  and  criminal  pen- 
alties for  tax  evasion,  but  will  be  required  to 
pay  all  outstanding  debts  plus  interest  owed 
on  those  debts.  Additionally,  my  legislation  in- 
creases penalties  for  all  forms  of  tax  evasion. 

This  legislation  will  increase  tax  compliance 
and  will  limit  the  extent  to  which  honest  Amer- 
icans are  now  paying  their  disproportionate 
share  of  the  Federal  tax  bill.  Moreover,  with- 
out raising  taxes,  this  measure  will  reduce  the 
Federal  deficit  significantly.  It  has  been  esti- 
mated that  a  Federal  amnesty  program  could 
raise  as  much  as  $8  billion. 

I  have  patterned  my  legislation  after  a  1 984 
California  amnesty  tax  program  which  provid- 
ed State  residents  with  an  opportunity  to 
come  fonward  and  pay  all  debts  to  the  State 
without  penalty  or  fear  of  prosecution.  Thou- 
sands of  delinquent  taxpayers  participated  in 
the  State  program  which  raised  over  $190  mil- 
lion within  a  matter  of  3  months.  California's 
program  succeeded  because  accompanying 
the  one-time  amnesty-promise  came  tougher, 
new  tax  laws  and  stepped-up  enforcement  of 
them. 

The  California  tax  amnesty  experience  is 
not  unique.  Eighteen  other  States  have  com- 
bined temporary  amnesty  pehods  with 
stepped-up  tax  enforcement  provisions,  gener- 
ating nearly  $1  billion  nationwide.  The  Federal 
Government  can  no  longer  afford  to  ignore 
the  fact  that  tax  amnesty  is  an  effective  ap- 
proach to  raising  revenue  and  increasing  ad- 
herence to  our  tax  laws.  Unless  we  try  some- 
thing new  to  crack  down  on  tax  evasion,  Fed- 
eral tax  compliance  will  continue  to  slip  below 
the  already  unacceptable  rate  of  87  percent. 

Federal  tax  evasion  has  more  than  tripled  in 
the  last  decade.  The  Federal  tax  gap— the  dif- 
ference between  what  is  legally  owed  and 
what  is  actually  paid— now  exceeds  $100  bil- 
lion annually.  Because  this  tax  gap  accounts 
for  more  than  one  half  of  our  Federal  deficit, 
it's  about  time  that  we  go  after  the  money  that 
is  owed  to  our  Government. 

Federal  tax  amnesty  should  not  reward  tax 
cheaters.  Like  the  California  law,  my  legisla- 
tion requires  full  payment  of  all  taxes  owed 
plus  all  interest  due.  Tax  evaders  who  volun- 
tarily come  forward  during  the  prescribed  am- 


nesty period  should  only  be  granted  amnesty 
from  civil  and  criminal  penalties. 

In  order  to  discourage  future  tax  evasion, 
my  measure  increases  penalties  by  50  per- 
cent for  tax  evasion  and  denies  Federal  con- 
tract awards  to  anyone  who  has  a  delinquent 
tax  account.  In  order  to  assist  the  IRS  in  en- 
suhng  additional  tax  compliance,  my  legisla- 
tion provides  for  Increased  reporting  of  all  real 
estate  transactions  on  the  local  level. 

While  tax  amnesty  itself  would  be  granted 
once,  its  impact  would  endure.  In  California,  a 
large  number  of  individuals  and  businesses 
taking  advantage  of  the  State  amnesty  law 
were  placed  on  the  tax  rolls  for  the  first  time, 
thus  significantly  broadening  the  tax  base  in 
the  State.  If  Federal  tax  amnesty  were  adopt- 
ed, the  IRS  could  share  with  the  States  infor- 
mation concerning  taxpayers  newly  arrived  on 
the  Federal  rolls,  assunng  additional  tax  com- 
pliance on  the  State  and  local  level. 

Many  critics  of  tax  amnesty  have  suggested 
that  such  a  program  of  forgiveness  would  un- 
dermine confidence  in  our  tax  system.  Howev- 
er, as  an  alarming  percentage  of  the  public 
unlawfully  avoids  paying  any  taxes  at  all  al- 
ready, I  am  not  sure  that  there  is  much  public 
confidence  in  the  present  system  to  be  under- 
mined. The  entire  public  Is  fed  up  with  the  fact 
that  too  few  individuals  pay  their  fair  share  of 
taxes.  Federal  tax  amnesty  will  at  least  ensure 
that  a  large  share  of  the  public  is  shouldering 
Its  fair  share  of  the  Federal  tax  burden. 

The  IRS  opposes  tax  amnesty  because  it 
claims  It  is  unfair  to  Americans  who  pay  their 
taxes  on  time.  However,  tax  amnesty  is  noth- 
ing new  to  the  Federal  Government.  It  is  esti- 
mated that  the  IRS  currently  forgives  tax  pen- 
alties to  the  tune  of  $2  billion  a  year  in  the 
process  of  settling  cases  with  debtors.  If  the 
IRS  IS  willing  to  waive  penalties  for  thousands 
of  well-heeled  and  well-represented  individ- 
uals and  businesses,  why  shouldn't  it  accord 
the  same  hghts  to  the  rest  of  the  public? 

We  have  nothing  to  lose  in  implementing  a 
national  amnesty  program,  accompanied  by 
stiffer  tax  penalties  and  enforcement.  The  am- 
nesty concept  itself  would  set  no  new  prece- 
dent and  would  only  last  for  a  limited  period  of 
time.  The  Tax  Compliance  Act  of  1986  is  a  re- 
sponsible measure  which,  if  enacted,  will  final- 
ly convince  tax  evaders  that  unless  they  come 
clean  now,  the  Government  will  catch  up  to 
them  later. 


MORRISTOWN  DAILY  RECORD 
ON  WHY  THEY  SILENCE  SAK- 
HAROV 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9.  1986 

Mr.  COURTER.  Mr.  Speaker,  dictators  are 
as  afraid  of  truth  as  they  are  of  armed  opposi- 


tion. This  IS  especially  true  of  totalitarian  dicta- 
tors, whose  obsession  with  absolute  rule  is 
such  that  a  ragged  catechism  or  a  privately 
pnnted  pamphlet  can  make  them  funous 

On  May  27,  about  the  time  I  was  leaving 
the  Soviet  Union,  and  leaving  behind  all  ol  the 
courageous  would-be  emigres  I  met  there,  the 
Morristown  Daily  Record  editorial  board  ran  a 
fine  article  on  what  Andrei  Sakharov  means  lo 
the  Soviet  rulers  They  honored  his  good 
works  as  a  founder  of  the  Soviet  Human 
Rights  Committee,  and  they  explained  why  in 
the  totalitarian  body  politic  truth  is  a  potentially 
lethal  kind  of  infection 

I  am  pleased  to  enter  the  Daily  Record  arti- 
cle into  today's  Record 

When  Truth  Is  Subver.sive 

In  1980  Soviet  aulhorlticK  b»ni.shPd 
Andrei  D.  Sakharov  from  hl,s  home  In 
Moscow  to  Internal  rxlle  in  VoIkb  River  city 
of  Gorky.  He  ha*  never  been  charKed  with  a 
crime  and  has  never  stood  trail.  Onrc  offi 
dally  revered  for  his  work  in  Ihe  Soviet  nu 
clear  proKram.  includlnu  the  developmeni  of 
the  hydroKen  bomb.  Sakharvo  rommitled 
the  one  unforslvable  crime  in  the  Soviet 
stale:  he  acted  on  the  dictates  of  hi.s  con 
■science.  According  to  a  statement  (rom  Ta-ss. 
the  official  press  agency,  this  meant  con- 
ducting  subversive  activities  aRain.st  the 
Soviet  state." 

Sakharov's  path  lo  official  dLsgrare  and 
worldwide  honor  began  in  the  late  1950s 
when,  alarmed  by  the  Inlernational  penis  of 
radioactive  fallout,  he  tried  lo  rlfcci  a  halt 
to  testing  of  Soviet  nuclear  weapons.  In  the 
mid- 1970s  he  helped  found  the  Soviet 
Human  Rights  Committee,  who.sr  purpose 
was  lo  monitor  Soviet  compliance  with  the 
humane  provisions  of  ihe  Helsinki  Agree- 
ment—which the  Soviets  have  blalanlly  ig- 
nored. What  immediately  precipitated  Sak- 
harov's arrest  in  1980  was  his  condemnation 
of  the  Soviet  invasion  of  Afghanistan 

Therefore,  Soviet  authorities  have  sought 
to  silence  Sakharov  by  depriving  him  of  in- 
tellectual sustenance.  His  whole  lite  having 
been  a  splendid  expre.ssion  ol  his  extraordi- 
nary mind,  Sal.harov  must  endure  ihc  priva- 
tion of  company. 

He  cannot  see  his  friends  and  colleagues. 
Other  prisoners  of  the  Soviet  gulag  have 
suffered  extreme  forms  of  physical  abuse. 
But  In  Sakharov's  case,  the  authorities  see 
Intellectual  death  through  starvation  as  the 
most  efficient  means  to  protect  Soviet  citi- 
zens from  infection  -the  infection  of  truth. 

Those  truths— concerning  the  dangers  of 
the  arms  race  and  the  right  to  free  expres- 
sion for  all  citizens  are  often  uttered  by 
Soviet  leaders.  Even  Stalin's  1936  constitu- 
tion guaranteed  free  speech.  The  difference 
Is  commitment  to  those  principles.  Stalin 
executed  millions  of  his  subjects,  and  Gor- 
bachev presides  over  an  unprecedented  mili- 
tary buildup.  Sakharov.  meanwhile,  has  lost 
the  most  meaningful  part  of  his  life  by  in- 
sisting those  truths  be  observed  in  deeds 

Last  Wednesday  marked  Sakharov  s  65th 
birthday.  It  Is  a  telling  remark  about  the 
Soviet  Union  that  this  Nobel-laureate  and 
man  of  peace  could  not  celebrate  this  day. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  (he  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  (he  Door. 
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Instead,  he  is  shut  off  from  an  admiring  and 
respectful  world. 
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brought  it  over  in  the  1850's.  Hawaiians, 
having  been  isolated  for  so  long,  had  little 
immunitv  to  foreign  disease  and  caught  it 
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agnosed  as  "legally  blind. '  Yet  Ho'opono  is 
the  only  school  of  its  kind  in  Hawaii  and 
there  are  only  55  throughout  the  country. 
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say  on  some  issues  than  they  get  from  elect- 
ing representatives  or  a  president  every  few 
years.  As  one  voter  put  it  to  me  recently. 
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ignore  the  popular  will,  as  in  the  1978  revolt 
in  California  against  property  taxes,  and  It 
might  be  a  useful  way  to  resolve  political 
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may  be  sent  by  the  United  States  govern- 
ment directly  to  the  contras  can  properly  be 
called  humanitarian  aid. 
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Instead,  he  is  shut  off  from  an  admiring  and 
respectful  world. 


DISABLED  PEOPLE  IN  ACTION 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  AKAKA.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  an  essay  wntten  by 
a  Kauat  17-year-old.  Julie  Hew.  This  essay 
was  recently  chosen  as  the  first  place  national 
winner  of  the  National  Journalism  Contest 
sponsored  by  the  President's  Committee  on 
Employment  of  the  Handicapped. 

The  mission  of  the  President's  Committee  is 
to  provide  leadership  to  achieve  maximum 
employment  of  people  with  disabilities  by 
seeking,  developing  and  providing  information 
and  by  indentifying  and  promoting  training 
necessary  to  increase  levels  and  quality  of 
employment.  Participants  in  the  contest  inter- 
viewed people  with  disabilities  in  their  commu- 
nities to  gather  information  and  to  write  on  the 
ttieme  "Disabled  People  in  Action. " 

Ms.  Hew's  essay  describes  Mr.  EIroy  Malo, 
a  man  who  has  struggled  with  the  physical 
and  mental  distress  of  leprosy.  Despite  the 
addtional  physical  limitation  of  blindness 
brought  on  by  leprosy,  Mr.  Malo  became  an 
extremely  productive  member  of  his  communi- 
ty. I  think  you  will  appreciate  Ms.  Hew's  sensi- 
tive presentation  of  Mr.  Male's  courageous 
struggles  and  achievements. 

Live.  Learn,  and  Enjoy 
(By  Julie  Hew) 

While  slowly  dialing  the  numtiers  on  the 
telephone.  I  glanced  at  the  clock.  9:04  a.m. 
My  stomach  churned.  What  am  I  going  to 
say?  Should  I  greet  him  cheerfully  or  seri- 
ously? I  hope  I  don't  say  anything  insensi- 
tive or  offensive.  All  these  thoughts  raced 
through  my  head  as  the  phone  rang. 

"Hello."  came  the  warm  voice  at  the  other 
end. 

"Good  morning.  Mr.  Malo.  this  is  Julie 
Hew  " 

"Oh!  Howzit."  Instantly  I  relaxed— this 
wasn't  going  to  be  so  difficult  after  all! 

Elroy  Malo.  a  pure  Hawaiian  leprosy  pa- 
tient, has  come  a  long  way  from  the  isolated 
little  community  of  Kalaupapa  where  he 
was  sent  in  October  1947  at  the  age  of 
twelve.  As  a  young  boy.  Elroy  enjoyed  the 
vast  new  playground  and  the  escape  from 
labor  in  the  family  taro  patch.  However,  the 
stigma  of  t)eing  a  Hansen's  disease  patient 
soon  set  in.  The  pain  of  that  experience  is 
still  deeply  embedded. 

Hansen's  disease  or  leprosy  has  been 
around  for  centuries.  It  attacks  the  nerves 
of  the  extremities  leaving  the  fingers  and 
toes  to  shrivel.  Ulcers  and  sores  develop  on 
the  arms  and  legs  that  are  void  of  feeling 
and  unable  to  indicate  pain  or  injury.  Blind- 
ness also  occurs  in  later  stages.  It  is  fre- 
quently referred  to  as  "the  living  death"  be- 
cause the  disease  itself  is  not  fatal,  but  the 
victim  lives  with  the  physical  and  mental 
distress  for  the  rest  of  his  life.  Today,  11 
million  people  throughout  the  world  are  af- 
flicted with  leprosy.  Most  cases  occur  in 
South  China.  Southeast  Asia.  India.  Central 
Africa.  South  and  Central  Americai.  the 
Malay  Peninsula,  and  the  South  Pacific  Is- 
lands. In  Hawaii,  the  disease  is  thought  to 
have  originated  in  China  when  immigrants 
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brought  it  over  in  the  1850's.  Hawaiians. 
having  been  isolated  for  so  long,  had  little 
immunity  to  foreign  disease  and  caught  it 
readily.  Until  recently,  an  effective  treat- 
ment for  leprosy  did  not  exist.  Thus  the  pa- 
tient was  forced  into  isolation  from  the  rest 
of  society.  The  falsehoods  that  provide  the 
stigma  of  leprosy  depict  those  patients  as 
the  dregs  of  society,  those  who  are  being 
punished  by  God.  or  inhuman.  But  leprosy 
patients  are  people  with  a  disease,  and  they 
have  the  same  feelings,  desires  and  goals  as 
anyone  else. 

Elroy  Malo  is  an  example  of  how  one  can 
overcome  his  difficulties  and  make  the  most 
of  life.  Leprosy  claimed  his  body  and  his 
sight,  but  not  his  brain  or  heart. 

While  living  on  Molokai.  and  later  in 
Pearl  City,  Elroy  was  restricted  to  the 
grounds  of  a  school  or  hospital.  He  was 
never  allowed  to  be  completely  free.  By 
nature,  he  was  energetic  and  proud,  and  he 
came  to  resent  the  brand  others  put  on  him 
or  the  invisible  walls  that  kept  him  from 
being  like  other  people.  He  become  very 
bitter  and  angry  at  the  world.  Rel>elling.  he 
refused  assistance  from  his  teacher  and 
doctor,  and  preferred  to  be  alone,  drowning 
his  sorrows  in  alcohol.  His  depression  and 
negative  attitude  continued  until  1972  when 
he  finally  moved  out  of  the  hospital.  After 
24  years  of  confinement.  Elroy  was  ready  to 
become  an  active  part  of  the  community. 

Until  1971.  Elroy  practiced  self-rehabilita- 
tion. He  taught  himself  how  to  use  a  cane 
by  trial  and  error— frequently  walking  into 
walls  and  banging  sensitive  shins.  Then  he 
started  rehabilitation  at  Ho'opono  School 
for  the  Blind  and  Visually  Impaired.  In 
1972.  he  Ijegan  attending  the  University  of 
Hawaii  with  three  goals  in  mind:  voice  train- 
ing (singing  is  a  great  passion  of  his),  learn- 
ing to  speak  Hawaiian,  and  learning  to 
write.  School  was  a  test  in  itself  on  Elroy's 
determination  and  p)erserverance.  He  had  to 
take  oral  exams  and  tape  record  lectures, 
which  meant  studying  twice  as  hard  as  ev- 
eryone else.  In  1978  the  hard  work  paid  off 
and  Elroy  received  his  Bachelor's  degree  in 
Hawaiian  language.  Two  years  later  he  was 
awarded  his  teaching  certificate. 

Now  Elroy  sits  on  numerous  tx>ards  of 
non-profit  organizatioru.  sharing  his  views 
as  a  representative  of  the  disabled.  He  has 
been  on  Ixiards  of  directors  for  the  Eye  of 
the  Pacific.  Ho'opono  School  for  the  Blind 
and  Visually  Impaired,  and  the  Aloha  Coun- 
cil (affiliated  with  the  American  Council). 
He  was  also  the  representative  of  the  dis- 
abled to  the  Oahu  Tenants  Association 
Council,  and  the  second  vice  president  for 
the  association  in  his  building.  The  Aloha 
Council  engaged  him  to  make  speeches  at 
rallies  to  various  groups  on  his  experiences 
and  the  importance  of  the  Council.  Elroy  is 
also  an  active  participant  in  the  Very  Spe- 
cial Arts  group  that  puts  on  plays  by  the 
disabled  for  the  community. 

Although  he  lives  by  himself  in  the 
Hawaii  Housing  project.  Elroy  is  not  alone. 
In  1982.  he  was  the  first  blind  person  from 
Hawaii  to  travel  to  Australia  to  get  a  seeing- 
eye  dog.  His  trip  was  sponinrcd  by  the  Eye 
of  the  Pacific,  and  it  changed  his  life. 
Kieran.  his  full-time  companion  helps  with 
traveling  tremendously.  Sometimes  the  pair 
don't  end  up  in  their  desired  location,  but 
those  times  are  rare  and  Kieran  has  im- 
proved Elroy's  quality  of  life  and  feeling  of 
independence. 

There  are  approximately  36  million  dis- 
abled people  in  the  United  States  alone. 
Each  year  4  million  new  cases  of  eye  dis- 
eases are  discovered  and  '/i  a  million  are  di- 


June  9,  1986 

agnosed  as  "legally  blind."  Yet  Ho'opono  is 
the  only  school  of  its  kind  in  Hawaii  and 
there  are  only  55  throughout  the  country. 

Elroy  Malo  lives  with  two  disabilities.  He 
has  leprosy,  and  as  a  result  of  that  is  blind, 
but  he  hasn't  let  his  physical  limitations 
prevent  him  from  broadening  his  horizons 
and  helping  others. 

"Disability"  is  a  label  I  question.  It  refers 
to  the  lack  of  ability  and  connotes  incompe- 
tence, yet  Elroy  Malo  has  the  abllily  to  do 
many  things  that  others  cannot.  He  is  not 
disabled,  he  is  physically  limited.  Elroy  is  a 
special  person.  Some  people  with  physical 
limitations  are  in  fact  disabled  because  they 
believe  they  are  disabled,  and  they  let 
others  tell  them  so.  Elroy's  attitude  is  posi- 
tive about  himself  and  his  capabilities. 
Being  able  to  accept  his  situation  has 
helped  him  overcome  his  anger  and  bitter- 
ness which  in  turn  helps  him  lead  a  produc- 
tive life. 

"Don't  let  other  people's  hangups  stop 
you  from  doing  what  you  want."  he  says, 
"and  don't  be  afraid  to  try  new  things,  be- 
cause someday  you'll  l)e  happy  to  say.  "I'm 
glad  I  did  it'  instead  of  'I  wish  I  did."  " 

Elroy  has  dedicated  his  life  to  helping 
others  through  non-profit  organizations  or 
by  sharing  his  story  so  that  others  may  ben- 
efit and  learn  from  it.  Now.  he  can  demon- 
strate his  courage,  determination  and  a  posi- 
tive outlook  on  life. 

Those  of  us  who  are  not  among  the  36 
million  people  with  physical  or  mental  limi- 
tations sometimes  take  for  granted  our  ev- 
eryday abilities.  We  quickly  glance  to  the 
clock  or  use  healthy  fingers  to  dial  the  tele- 
phone. Someone  like  Elroy  Malo  has  to 
remind  us  of  how  precious  our  good  health 
is.  The  key  to  life  is  your  attitude.  The  will- 
ingness to  try  the  new.  practice  the  diffi- 
cult, face  reality,  and  be  optimistic  makes 
an  enormous  difference.  Because  of  his 
physical  limitations,  Elroy  compensates  by 
doing  as  much  as  he  possibly  can.  He 
doesn't  sit  around  feeling  sorry  for  himself. 
He  goes  out,  keeps  busy,  and  has  a  lot  of 
fun.  If  we  all  lived  like  Elroy,  whether 
healthy  or  "disabled",  and  stopped  thinking 
only  of  ourselves,  no  one  could  complain  of 
being  unproductive,  desolate,  or  destitute.  I 
admire  Elroy  Malo  most  for  never  giving  up 
and  making  contributions  to  a  society  that 
at  one  time  looked  down  on  him  with  scorn. 
A  well-known  saying  reminds  us  to  "live  and 
learn. "  Elroy  Malor  is  living,  learning,  and 
enjoying  it! 
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DIRECT  LEGISLATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  4.  1986,  into  the  Congressional 
Record. 

Direct  Legislation 

Democracy  derives  its  vitality  from  the 
participation  of  its  citizens.  Ordinarily,  citi- 
zens participate  in  making  laws  only  indi- 
rectly through  their  elected  representatives. 
If  a  representative  fails  to  vote  as  his  con- 
stituents want,  the  voters  can  elect  someone 
else  at  the  next  election.  Most  of  us  agree 
that  such  representative  democracy  serves 
us  well  and  is  preferable  to  the  alternatives. 
But  I  find  many  Hoosiers  would  like  more 


say  on  some  issues  than  they  get  from  elect- 
ing representatives  or  a  president  every  few 
years.  As  one  voter  put  it  to  me  recently, 
"Why  can't  I  vote  on  some  issues  that  affect 
me  so  much?"  This  is  an  understandable 
desire.  Part  of  freedom  is  having  a  hand  In 
deciding  issues  that  touch  a  voter  personal- 
ly. 

The  U.S.  Is  one  of  the  few  democratic  na- 
tions that  has  never  used  direct  legislation 
at  the  national  level.  At  the  state  and  local 
level,  however,  direct  legislation  Is  widely 
used.  The  13  original  states  used  referen- 
dums  to  adopt  the  U.S.  Constitution,  and 
the  states  have  used  it  extensively  since 
then.  Nationwide,  there  may  be  as  many  as 
fifteen  thousand  local  referendums  each 
year.  Most  direct  legislation  is  in  the  form 
of  either  an  "initiative."  which  allows  any 
person  to  draft  a  statute  or  constitutional 
amendment  and,  after  satisfying  certain  re- 
quirements, have  It  referred  directly  to  the 
voters:  or  a  "referendum,"  which  permits 
measures  already  approved  by  a  legislature 
to  go  before  the  voters  for  approval  or  rejec- 
tion. Every  state  but  Delaware  submits  pro- 
posed amendments  to  their  constitutions  to 
the  voters  for  approval  in  constitutional  ref- 
erendums, the  oldest  and  most  often  used 
form  of  direct  legislation,  and  the  only  form 
used  in  Indiana.  Indiana  is  one  of  a  handful 
of  states  that  does  not  even  allow  local  gov- 
ernments to  hold  referendums.  Direct  legis- 
lation Is  more  widespread  In  the  western 
states,  perhaps  because  political  institutions 
and  procedures  for  doing  things  were  not  as 
firmly  rooted  there  as  they  were  elsewhere. 

Local  referendums  on  proposals  to  issue 
local  bonds  and  raise  local  taxes  to  expand 
public  facilities  are  the  most  frequent  sub- 
ject of  direct  legislation.  Regulation  of 
public  morals  and  regulation  of  business 
and  labor  are  also  popular  subjects  of  direct 
legislation.  Since  the  1950s,  measures  deal- 
ing with  civil  rights  and  civil  liberties,  such 
as  measures  to  prohibit  school  busing  or  to 
guarantee  equal  rights  for  women,  have  in- 
creased. The  most  recent  development  has 
been  an  increase  in  initiatives  on  environ- 
mental protection,  such  as  proposals  to  reg- 
ulate or  prohibit  the  development  of  nucle- 
ar power  plants  and  to  regulate  the  use  of 
no-return  food  and  beverage  containers. 
Generally,  voters  are  more  likely  to  approve 
referendums  previously  considered  and  ap- 
proved by  their  elected  representatives  than 
they  are  initiatives  by  unofficial  citizens' 
groups. 

The  chief  objection  to  using  direct  legisla- 
tion at  the  national  level  Is  that  many  na- 
tional issues,  the  budget  for  example,  are  so 
complex  that  extensive  education  of  the 
voters  would  be  necessary.  Direct  legislation 
on  all  issues  Is  not  desirable  or  practical  in  a 
huge  country  with  millions  of  voters  and  a 
host  of  complex  issues  confronting  it. 
Though  intended  to  increase  voter  partici- 
pation, direct  legislation  could,  if  overused, 
undermine  the  legislature's  ability  to  func- 
tion. Moreover,  it  would  be  difficult  to  select 
measures  to  be  submitted  to  the  voters.  An- 
other concern  is  that,  with  low  voter  turn- 
out, important  issues  could  be  decided  by  a 
vocal  and  well-organized  minority.  Also, 
wealthy  interests  able  to  mount  expensive 
advertising  campaigns  and  the  President, 
with  his  superior  access  to  the  media,  would 
have  an  advantage  in  promoting  their 
points  of  view. 

These  objections  do  not  mean  that  direct 
legislation  has  no  place  in  modem  America. 
Direct  legislation  at  the  state  and  local  level 
usually  produces  good  results.  It  has  been  a 
good   way   of   overriding   legislatures   that 


EXTENSIONS  OF  REMARKS 

ignore  the  popular  will,  as  In  the  1978  revolt 
In  California  against  property  taxes,  and  It 
might  be  a  useful  way  to  resolve  political 
deadlock  on  controversial  Issues.  The  syst«m 
can  be  modified  to  prevent  frivolous  propos- 
als or  those  that  would  trample  on  individ- 
ual rights.  Congress  has  never  seriously  con- 
sidered establishing  a  procedure  for  direct 
national  legislation,  although  several  pro- 
posals for  national  direct  legislation  in  the 
U.S.  have  t>een  made.  One  proposal  a  few 
years  ago  would  have  allowed  legislation  on 
most  subjects  to  be  put  before  the  vot«rs  by 
a  popular  petition. 

I  think  we  should  consider  the  use  of 
direct  legislation  at  the  national  level  and, 
in  Indiana,  at  the  state  and  local  levels.  To 
strengthen  democracy  we  must  search  for 
ways  to  encourage  popular  participation. 
People  need  to  feel  that  they  are  not  voice- 
less cogs  in  a  vast  machine,  and  that  they 
can  be  heard  where  it  counts.  I  do  not  think 
voters  are  too  ignorant  or  lazy  to  be  entrust- 
ed with  more  responsibility  than  voting 
every  few  years  for  someone  else  to  do  the 
work.  By  having  more  responsibility,  voters 
might  become  more  involved.  A  system  for 
direct  legislation,  not  to  mention  specific 
threats  of  its  use,  could  help  keep  elected 
representatives  alert  to  the  strongly  felt 
needs  of  the  people.  Such  a  system  would 
have  to  be  carefully  crafted.  Issues  submit- 
ted to  the  people  should  be  the  subject  of 
careful  deliberation  by  the  legislature  and 
the  executive,  and  should  be  readily  under- 
stood by  the  voters  and  of  sufficient  interest 
to  stimulate  them  to  inform  thefnselves. 
The  number  of  issues  submitted  for  a  direct 
vote  should  be  limited,  perhaps  to  two  or 
three  each  election.  It  may  be  unwise  to  use 
direct  legislation  for  technical  fiscal  or  de- 
fense decisions. 

Direct  legislation  has  limitations  and  I  do 
not  suggest  that  representative  government 
be  diminished.  I  see  direct  legislation  as  a 
useful  supplement  to.  and  check  on.  repre- 
sentative democracy,  not  as  an  alternative 
to  it.  Direct  legislation  should  make  democ- 
racy more  democratic  and  representative 
government  more  representative.  On  some 
issues,  it  may  be  appropriate  to  return  from 
representative  democracy  to  direct  democra- 
cy, to  bring  voters  into  the  decision-making 
process  and  to  remind  us  all  of  their  sover- 
eignty. 


AID  TO  THE  CONTRAS  IS  NOT 
HUMANITARIAN  AID 


HON.  ROBERT  GARCU 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 
Mr.  GARCIA.  Mr.  Speaker,  our  colleague 
from  Massachusetts,  Joe  Moakley  recently 
wrote  an  insighful  essay  for  the  Christian  Sci- 
ence Monitor  on  akJ  to  the  Contras. 

In  his  article,  he  makes  a  very  persuasive 
case  against  calling  present  aid  for  the  Con- 
tras humanitarian.  This  distinction  Is  both  im- 
portant and  clear,  as  Joe's  article  aptly  points 
out.  I  urge  my  colleague's  to  take  a  moment 
to  read  his  thoughtful  essay: 

Humanitarian  Aid  vs.  Contra  Aid 
(By  Joe  Moakley) 
In  the  debate  over  aiding  the  "contra " 
forces  in  Central  America,  an  Important 
point  has  emerged  that  should  be  respected 
by  both  supporters  and  opponents  of  such 
aid.  None  of  the  assistance  that  l..^  been  or 
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may  t>e  sent  by  the  United  States  govern- 
ment directly  to  the  contras  can  properly  be 
called  humanitarian  aid. 

Many  of  the  church-based  and  private  vol- 
untary agencies  that  provide  relief  and  de- 
velopment assistance  around  the  world  have 
correctly  Insisted  that  all  forms  of  direct  aid 
to  the  contras  violate  the  longstanding. 
Internationally  agreed-on  criteria  for  hu- 
manitarian aid. 

As  stipulated  in  the  Geneva  Conventions 
and  Protocol,  humanitarian  aid  must  be 
made  available  solely  on  the  basis  of  human 
need  and  not  for  any  political  purpose:  it 
must  be  offered  Impartially  to  all  sides  in  a 
conflict:  it  must  go  only  to  civilians  and  non- 
combatants;  and  it  must  be  provided 
through  independent  agencies  that  have  not 
taken  sides. 

Direct  U.S.  assistance  to  the  contras 
cannot  meet  any  of  these  three  basic  tests 
for  true  humanitarian  aid.  What  we  have 
sent  is  clearly  intended  to  enhance  the 
combat  effectiveness  of  one  faction  in  a  con- 
flict rather  than  to  alleviate  suffering 
among  civillaru  and  noncombatsinls. 

When  Congress  voted  $27  million  in  so- 
called  "humanitarian"  aid  to  the  contras 
last  year,  one  US  senator  suggested  that  the 
contra  forces  would  now  be  better  fed. 
l>etter  clothed,  and  better  shod,  and  that 
they  would  fight  better  as  a  result.  Such  an 
approach  utterly  defies  the  rudimentary 
meaning  of  humanitarian  aid. 

The  relief  agencies'  experience  in  Central 
America  makes  clear  that  contra  attacks,  in 
fact,  increase  the  numl>er  of  displaced  per- 
sons and  victims  of  violence  and  hamper  ef- 
fective delivery  of  aid. 

The  false  usage  of  "humanitarian"  is  fur- 
ther demonstrated  by  the  fact  that  more 
than  tlS  million  of  the  t27  million  in  aid  ap- 
proved last  summer  has  not  been  spent  in 
ways  that  are  classified  and  are  impossible 
to  audit  through  the  very  government  ac- 
counting procedures  that  were  mandated  in 
the  law.  Genuine  acts  of  mercy  are  not  sub- 
ject to  such  secrecy. 

The  ultimate  outrage  against  the  concept 
of  genuine  humanitarian  aid  came  in  March 
when  President  Reagan  asked  for  >100  mil- 
lion in  renewed  assistance  to  the  contras. 
The  White  House  text  of  a  promised  execu 
live  order  released  on  the  eve  of  the  first 
vote  in  March  identified  ground-to-aid  mis- 
siles and  Green  Beret  training  as  forms  of 
""humanitarian"'  aid. 

Blatant  manipulation  of  the  term  is  fur- 
ther illustrated  in  administration  resporues 
to  requests  to  send  aid  to  Nicaragua.  While 
a  wide  variety  of  paramilitary  gear  has  t>een 
purchased  for  the  contras  using  the  $27  mil- 
lion for  "humanitarian"  aid,  traditional 
relief  agencies  have  been  blocked  by  licens- 
ing restrictions  from  sending  needed,  totally 
nonmilitary  supplies  into  Nicaragua.  Oxfam 
America  has  t>een  waiting  for  months  for 
permission  to  send  seeds,  agricultural  tools, 
and  similar  goods  for  distribution  inside 
Nicaragua  through  church  networks.  By 
contrast,  private  groups  backing  the  contras 
received  an  export  license  in  just  four  days 
to  send  a  Huey  helicopter  to  the  contras  for 
"humanitarian""  purposes. 

Providers  of  genuine  humanitarian  aid  op- 
erate in  conflict  situations  at  the  sufferance 
of  the  warring  parties,  who  from  a  partisan 
perspective,  view  the  activities  of  relief 
workers  with  considerable  suspicion.  Misuse 
and  political  exploitation  of  the  term  "hu- 
manitarian," therefore,  erodes  the  integrity 
of  genuine  humanitarian  aid.  adds  further 
danger  to  the  work  of  bona  fide  aid  provid- 
ers in  conflict  situations,  and  puts  at  jeop- 
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ardy  the  future  of  those  in  need  whose  life 
depends  upon  delivery  of  such  assistance.  It 
also   increases   the   risks   that   many   relief 
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Emptoyees  Association,  Coalition  of  Labor 
Union  Women,  a  charter  member  of  Amigos 
rtf  in<i  r.rinnied  Children  and  the  Intematkjnal 
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That  report  kindled  the  movement  that 
turned  medicine  into  a  respected  and  highly 
paid  profession.  The  Carnegie  task  force  of 
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school  system  in  Keyser.  the  same  school  to 
wtiich  he  would  later  dedicate  most  of  his  pro- 
fessional career. 

Ma    aHorv-tarl    Oninmar-    Q*a«A    ^^aIIaaa      \A/A«t 
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season  victories  and  15  more  in  the  playoffs, 
could  doubt  their  supremacy.  The  16  champi- 
onship   banners    which    now    hang    proudly 
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ardy  the  future  of  those  in  need  whose  life 
depends  upon  delivery  of  such  aissistance.  It 
also  increases  the  risks  that  many  relief 
workers  already  face  in  their  efforts  to  pro- 
vide true  humanitarian  assistance. 

The  time  has  come  to  remove  the  term 
and  concept  of  "humanitarian"  from  any 
aid  that  Congress  may  approve  in  support 
of  the  contras.  If  new  funds  are  voted  and 
the  current  Nicaraguan  HumaniUrian  As- 
sistance Office  in  the  State  Department  is 
asked  to  administer  any  portion  of  the 
funds,  then  the  office  should  be  renamed  so 
as  to  delete  "Humanitarian"  from  its  title. 
For  those  in  need  in  Central  America,  assist- 
ance should  be  provided  through  the  Red 
Cross  and  the  United  Nations  High  Commis- 
sioner for  Refugees  under  arrangements 
that  fully  conform  to  the  traditional  criteria 
for  humanitarian  aid. 


IN  HONOR  OP  TERESA  P. 
HUGHES 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  in  honor  of  Assemblywoman  Teresa 
Hughes  who  will  be  honored  on  June  12, 
1 986,  at  the  1 986  Black  Women  Achievement 
Luncheon  for  her  outstanding  contributions  to 
education  and  civil  nghts.  As  a  former  assem- 
blyman myself,  I  had  the  privilege  of  working 
with  Terry  in  the  California  State  Legislature 
and  she  is  truly  an  outstanding  woman.  I 
would  like  to  share  her  accomplishments  with 
my  colleagues  m  the  U.S.  House  of  Repre- 
sentatives. 

Teresa  P.  Hughes,  a  Democrat,  was  elected 
to  the  assembly  in  a  special  election  in  1975. 
She  represents  the  47th  Assembly  Distnct 
which  includes  south  central  Los  Angeles,  and 
the  cities  of  Bell,  Cudahy,  and  Huntington 
Park. 

Born  in  New  York  City,  she  earned  a  B.A.  in 
physiology  and  public  health,  in  addition  to 
graduate  work  in  sociology  at  Hunter  College, 
MA.  in  educational  administration  at  New 
York  University,  and  a  Ph.D.  in  education  ad- 
ministration at  Claremont  Graduate  School. 

Her  professional  experience  as  a  former 
social  worker,  teacher,  school  administrator, 
and  professor  is  evidenced  by  the  variety  of 
her  legislation. 

Assemblywoman  Hughes  is  the  successful 
author  of  legislation  giving  permanent  status 
to  substitute  teachers  in  the  Los  Angeles 
Schoof  District;  providing  for  affirmative  action 
reporting  for  institutions  of  higher  education; 
more  adequate  school  finance  for  local  dis- 
tricts; research  grants  for  lupus  disease  and 
high  blood  pressure;  landmark  antiredlining 
home  lean  laws  and  rehabilitation  loans;  sup- 
porter of  unit  pncing  and  other  consumer 
issues;  the  establishment  of  Displaced  Home- 
maker  Centers;  arnj  a  pilot  program  for  burgla- 
ry prevention. 

She  is  former  legislative  and  education  con- 
sultant to  the  State  commission  for  teacher 
preparation  and  licensing  and  professor  of 
education  at  California  State  University.  Los 
Angeles. 

Dr.  Hughes  is  the  founder  of  Aware  Women 
of  California,  a  memtjer  of  the  California  State 
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Empkjyees  Associafion.  Coalition  of  Labor 
Union  Women,  a  charter  member  of  Amigos 
de  los  Crippled  Children,  and  the  International 
Society  of  Political  Psychology.  Democratk: 
Women's  Caucus,  and  Delia  Sigma  Thete  So- 
rority. 

Assemblywoman  Hughes  is  chainwoman  of 
tfie  assembly  committee  on  education  and 
serves  on  the  assembly  committee  on  public 
employees  and  retirement,  the  assembly  com- 
mittee on  utilities  and  commerce,  and  the  as- 
sembly finance  and  insurance  committee.  Dr. 
Hughes  is  also  a  member  of  the  State  alloca- 
tion board. 

Assemblywoman  Hughes  has  two  children, 
Vincent  and  Deirdre  Hughes,  and  is  married  to 
Frank  E.  Staggers,  M.D 

It  is  a  pleasure  to  share  Teresa's  outstand- 
ing accomplishments  with  my  colleagues  in 
the  U.S.  House  of  Representatives.  I  ask  that 
the  Members  of  this  body  join  me  in  saluting 
Assemblywoman  Terry  Hughes. 


EDUCATION  REFORM  TURNS  TO 
REVOLUTION 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9,  1986 

Mr.  COURTER.  Mr.  Speaker,  a  recent  edito- 
rial in  the  Courier-News  highlights  a  numtjer  of 
positive  recommendations  coming  out  of  the 
"1986  Carnegie  Corp.,  Tax  Force  on  Teach- 
ing "  In  the  past  few  years.  New  Jersey  has 
led  the  way  in  providing  programs  to  improve 
public  education.  High  starting  salaries  and 
other  incentives  will  insure  that  top  talent  is 
attracted  to  the  teaching  field  and  that  quality 
educators  remain  in  our  public  schools. 

But  the  Carnegie  task  force  is  calling  for  far 
more  ambitious  reforms,  asking  even  more  of 
our  teachers  and  offenng  greater  rewards  In 
returns.  The  Couner-News  analysis  of  these 
proposals,  which  follows,  should  be  consid- 
ered by  all  of  our  colleagues  who  share  a 
concern  for  our  children's  education: 

Education  Reform  Turns  to  Revolution 

In  recent  years.  New  Jersey  has  been  a 
leader  among  the  50  states  in  improving 
public  education. 

To  attract  and  keep  better  teachers,  it  has 
raised  the  minimum,  starting  salary  to 
$18,500,  adopted  a  "master  teacher"  pro- 
gram to  reward  good  teachers  with  annual 
bonuses,  and  allowed  school  districts  to  hire 
skilled  professionals  with  degrees  in  disci- 
plines other  than  education.  It  also  is  asking 
more  of  students:  Last  month.  82.000  fresh- 
men took  their  first  High  School  Proficien- 
cy Test,  which  they  must  eventually  pass  in 
order  to  graduate. 

Moreover,  there's  a  spirit  of  innovation  in 
New  Jersey's  school  districts  today,  evident 
programs  like  Plainfields  self -evaluation  of 
its  14  schools  and  Bridgewater-Raritans 
recent  teacher  exchange,  in  which  seven 
non-teaching  professionals  taught  classes 
for  a  day. 

But  even  in  New  Jersey,  educaUdri  reform 
has  been  incremental,  mostly  a  matter  of 
tinkering  with  the  system.  So  even  here,  the 
report  of  the  Carnegie  Corporation  Task 
Force  on  Teaching  is  a  call  to  revolution. 

In  1910  a  Carnegie  task  force  called  for 
tough  standards  and  training  for  doctors. 


June  9,  1986 

That  report  kindled  the  movement  that 
turned  medicine  into  a  respected  and  highly 
paid  profession.  The  Carnegie  task  force  of 
1986  suggests  no  less  for  the  teaching  pro- 
fession. 

At  the  heart  of  the  report  is  a  trade-off.  It 
says  good  teachers  should  be  paid  up  to 
$72,000  a  year  and  that  teachers  should  run 
the  schools  instead  of  administrators.  In  ex- 
change, teachers  would  have  to  train  them- 
selves to  more  exacting  standards,  submit  to 
national  certification  and  be  judged  by  their 
results. 

All  told,  the  task  force  estimates,  iU  rec- 
ommendations could  raise  the  national  tab 
for  education  by  30  percent. 

Many  parts  of  the  report  need  to  be 
fleshed  out.  For  instance,  what  should  the 
national  standards  for  certification  be?  How 
should  teachers  be  judged,  and  how  should 
they  be  organized  to  run  the  schools? 

Other  parts  of  the  report  need  to  be  ques- 
tioned. For  insUnce,  it  calls  for  virtually 
scrapping  four-year  teaching  degrees.  But 
the  goal  is  to  have  prospective  teachers 
learn  more  about  their  subjects  and  practi- 
cal ways  to  pass  their  knowledge  on  to  stu- 
dents, less  about  education  theory  and  his- 
tory. This  might  be  achieved  by  revamping 
four-year  undergraduate  programs  instead 
of  shifting  teaching  degrees  into  graduate 
programs  like  medicine  or  law. 

Still,  it  is  hard  to  argue  with  the  outlines 
of  the  task  forces  suggestions. 

America  has  fallen  dangerously  behind 
nvany  nations  in  passing  along  to  its  young 
both  technical  and  social  skills,  such  as  sci- 
ence and  foreign  languages. 

We  expect  New  Jersey  will  again  be  a 
leader  in  this  next  phase  of  education 
reform— and  not  only  because  our  governor. 
Thomas  H.  Kean,  was  a  member  of  the  task 
force.  Necessity  will  require  the  states  to 
take  charge  again  because  the  Reagan  ad- 
ministration, still  fixated  on  ideological  tan- 
gents like  school  prayer,  continues  to  cut  re- 
sources for  education  at  the  national  level. 

But  the  bottom  line  was  well  drawn  by  the 
chairman  of  the  task  force,  Lewis  M.  Brans- 
comb,  chief  scientist  at  IBM:  "A  reform 
movement  that  restores  our^  schools  to  the 
standards  of  the  1950s  is  not  good  enough. 
We  must  design  them  for  the  economic  and 
social  conditions  we  will  face  in  the  21st  cen- 
tury."" 


A  TRIBUTE  TO  JOSEPH  WILLIAM 
KESSEL 

HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9.  1986 

Mr.  STAGGERS.  Mr.  Speaker,  tonight,  in  my 
hometown  of  Keyser.  WV,  a  celebration  is 
taking  place.  The  celebration  is  to  honor  a 
friend  of  mine  but,  more  importantly,  to  honor 
one  of  the  best  friends  that  e^iucatwn  in  West 
Virginia  has  ever  had.  His  name  is  Joseph  Wil- 
liam Kessel,  but  he  is  better  known  to  his 
many  friends  and  colleagues  as  Joe  Bill.  To- 
night's celebration  is  to  honor  Joe  Bill  Kes- 
sel's  retirement  after  35  years  of  dedicated 
ser.'ice  to  education  and  his  community. 

While  I  regret  that  I  will  be  unable  to  attend 
tonight's  festivities,  I  do  want  to  share  my  ad- 
miration for  Joe  Bill  with  my  colleagues.  Joe 
Bill  was  born  in  West  Virginia  on  November 
22.    1925.   He  was  educated  in  the  public 


June  9,  1986 

school  system  in  Keyser,  the  same  school  to 
which  he  would  later  dedicate  rriost  of  his  pro- 
fessional career. 

He  attended  Potomac  State  College,  West 
Virginia  Universtty,  Marshall  University,  Shep- 
herd College,  Frostburg  State  College,  the 
University  of  Indiana,  and  the  University  of 
Michigan.  He  holds  three  master's  degrees. 

After  serving  his  country  for  2Vi  years  in  the 
U.S.  Navy,  Joe  Bill  returned  to  Keyser  and 
began  teaching  at  Keyser  High  School,  where 
he  also  served  as  an  elementary  principal. 

He  left  the  school  system  for  a  time  to  work 
in  the  private  sector,  but  soon  the  lure  of  edu- 
cation tiecame  too  strong  and  he  returned  to 
the  school  system  as  the  human  resources 
coordinator  at  the  Mineral  County  Vocational 
Technical  Center.  Three  years  later,  Joe  Bill 
accepted  a  position  at  Potomac  State  College, 
also  in  Keyser,  as  director  of  student  financial 
aid,  veterans'  coordinator,  and  assistant  pro- 
fessor of  commerce.  In  1976,  he  returned  to 
the  Vocational  Technical  Center  as  its  direc- 
tor, where  he  has  served  through  this  school 
year. 

During  these  years,  Joe  Bill  served  three 
terms  In  the  West  Virginia  Legislature  wtiere, 
among  his  many  other  assignments,  fie 
served  as  a  member  of  the  house  committee 
on  education  and  as  legislative  representative 
to  the  southern  regional  board. 

While  the  list  of  his  professional  member- 
ships, associations,  and  chairmanships  within 
the  community  and  State  are  far  too  numer- 
ous to  mention,  suffice  It  say  that  he  has  t)een 
a  leader  In  every  sense  of  the  word. 

On  issues  concerning  education,  I  have 
always  found  Joe  Bill's  advk:e  to  be  sound, 
his  concern  for  students,  faculty,  parents,  and 
the  educational  process  unparalleled.  In  the 
last  decade,  vocational  education  has  played 
a  greater  and  greater  role  In  American  educa- 
tion, especially  in  njral  America.  Joe  Bill  has 
led  the  Mineral  County  Vocational  Center  Into 
the  forefront  of  vocational  education  in  West 
Virginia  and  our  Nation.  His  tireless  efforts  on 
behalf  of  education  and  his  leadership  abilities 
are  to  be  commended. 

As  you  enter  into  your  retirement,  Joe  Bill,  I 
want  you  to  know  that  we  will  miss  you  and 
respect  your  retirement  as  best  we  can,  but 
we  will  probably  continue  to  call  upon  you 
from  time  to  time.  I  wish  you  and  your  family 
the  very  best,  and  I  hope  that  your  retirement 
years  are  as  fulfillir>g  for  you  as  your  example 
has  been  for  all  of  tfiose  wftose  lives  you 
have  touched. 


IT'S  THE  CELTICS— AGAIN 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  BOLAND.  Mr.  Speaker,  In  the  National 
Basketball  Association,  it  seems  the  more 
things  change,  the  more  they  stay  the  same. 

Yesterday,  at  home  in  Boston  Garden,  the 
Boston  Celtics  offered  a  basketball  primer  to 
the  Houston  Rockets,  and  in  ttie  process  won 
yet  another  NBA  championship.  No  one  who 
watcfied  yesterday's  game,  in  fact  no  one 
who  watched  the  Celtics  amass  67  regular 
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season  victories  and  15  more  in  ttie  playoffs, 
could  doubt  their  supremacy.  The  16  champi- 
onship banners  whk;h  now  hang  proudly 
above  the  Garden's  parquet  floor  are  a  testa- 
ment to  the  fact  tfut,  in  Massachusetts,  wt)ere 
basketball  was  invented,  the  game  is  played 
on  the  professional  level  with  a  skill  un- 
matched anywhere. 

Tfie  key  to  the  success  of  the  Celtics  over 
the  years  has  been  their  ability  to  blend  the 
skills  of  individuals  with  superior  ability  Into  a 
cohesive,  team  effort.  Their  guiding  force  for 
the  last  30  years  has  been  Red  Auerfoach. 
This  year  he.  General  Manager  Jan  Volk,  and 
Coach  K.C.  Jones  assembled  a  team  that  may 
very  well  be  recognized  as  the  t>est  In  NBA 
history.  In  Robert  Parish,  Danriy  Ainge,  Kevin 
McHale,  Dennis  Johnson,  the  rejuvenated  Bill 
Walton,  and  the  incomparable  Larry  Bird,  the 
Celtics  had  the  nucleus  of  a  juggernaut  that 
pursued  the  championship  with  sir>gle-minded 
determination.  To  them,  and  to  tfie  rest  of  the 
Celtics;  Jeny  Sk:hting,  Scott  Wedman,  Sam 
Vincent,  David  Thirdklll,  Greg  Kite,  and  Rick 
Carlisle,  I  want  to  extend  my  congratulations 
on  a  well-deserved  triumph.  To  the  rest  of  the 
league,  I  offer  condolences;  the  new  season 
starts  in  just  5  months,  and  the  Celtics  will  be 
back  with  the  same  brand  of  hustle,  skill,  and 
spirit  that  produces  victories,  delights  their  mil- 
lions of  fans,  and  makes  life  miserable  tor 
their  opporients. 
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IN  HONOR  OP  RITA  WALTERS 


THE  RETIREMENT  OP  JOE 
KULICK 


HON.  JOSEPH  M.  McDADC 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  achieve- 
ments and  contributions  of  one  of  my  con- 
stituents wfK)  has  a  long  and  positive  record 
of  public  service  in  the  field  of  educatksn. 

Joe  Kulick,  principlal  of  Middle  Smithfield  El- 
ementary School  in  northeastern  Pennsylva- 
nia, is  retiring  this  week  after  47  years  in  edu- 
cation. Mr.  Kulk:k  started  his  career  nearly  a 
half  century  ago  in  a  one-room  school  where 
he  not  only  taught  the  basics,  but  also  stoked 
the  fire  and  carried  the  water.  He  worked  his 
way  up  to  a  two-room  school,  earned  a  mas- 
ters degree  in  administration  and  became  a 
full-time  prirKipal. 

Mr.  Kulick  hias  been  innovative  in  his  efforts 
to  bring  both  the  community  and  families  Into 
the  educational  process.  Outside  the  school- 
house,  he  has  volunteered  his  time  arxj  serv- 
ices to  many  worthwhile  community  and  chari- 
table activities. 

Joe  Kulick's  dedicatkin  and  professionalism 
serve  as  an  Inspiration  to  young  people  «yho 
want  to  undertake  a  career  In  educaton.  His 
years  of  service  didn't  bring  him  fame  or  for- 
tune, but  Joe  Kulick's  career  can  be  marked 
by  the  lasting  Imprints  he  has  made  in  tfie 
lives  of  the  students  and  educators  he  has 
encountered  during  the  last  47  years. 

I  am  pleased  that  the  people  of  East 
Stoudsburg,  PA,  wrill  be  honoring  Mr.  Kulick 
later  this  week,  and  I  wish  him  the  very  best 
during  his  retirement. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9.  1986 

Mr.  LEVINE  of  California.  Mr  Speaker.  I  nse 
today  in  honor  of  Rita  Walters,  an  exceptional 
woman  who  will  receive  the  Black  Woman 
Achievement  Award  at  a  luncheon  in  her 
honor  on  June  12,  1986  To  mark  this  event,  it 
gives  me  great  pleasure  to  share  a  few  of 
Rita's  outstarvjing  accomplishments  with  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives. 

Rita  Walters  has  been  a  member  of  the  Los 
Angeles  Board  of  Education  since  1979,  at 
whk;h  time  she  won  the  primary  election  to 
office  No.  1  with  56  percent  of  the  vote  She 
was  reelected  in  April  1983  with  91  percent  of 
the  votes  cast.  As  a  member  of  the  board, 
Ms.  Walters  prevkwsly  chaired  the  committee 
of  the  wtiole  and  the  business  operations 
committee.  As  of  July  1,  1985,  Ms  Walters 
was  elected  president  of  the  Los  Angeles 
Board  of  Education.  In  1982,  she  was  appoint- 
ed to  serve  on  the  State  teachers  retirement 
t)oard  and  is  a  memt)er  of  the  California 
Urtan  School  District  Association. 

Dunng  her  tenure  on  the  board  of  educa- 
tion, Ms.  Walters  has  been  a  strong  advocate 
of  policies  to  Improve  the  quality  and  delivery 
.of  educational  services  to  inner-city  schools 
She  has  (ought  for  parity  in  per-pupil  experidi- 
tures  throughout  the  distnct,  as  well  as  for  the 
assignment  of  expenenced  p)ersonnel  in  the 
schools  she  represents.  Ms  Walters  recently 
autfrored  legislation  mandating  acceptable 
levels  of  scholarship  for  students  wtKi  pursue 
extra  curricular  activities— a  measure  vi^tnch 
has  gained  national  attention  as  precedent  for 
breaking  the  tragic  pattern  of  excellence  in 
sports  at  the  expense  of  education 

Prior  to  her  election  to  tt>e  txjard  of  educa- 
tkjn,  Rita  Walters,  an  outstanding  professional, 
served  as  a  dedk:ated  volunteer  in  education- 
al and  civic  affairs. 

A  graduate  of  Shaw  University  in  Raleigh. 
NC,  Ms.  Walters  holds  a  valid  State  of  Cali- 
fornia elementary  credential  She  also  holds  a 
master  of  business  administration  degree  from 
UCLA's  Graduate  School  of  Management  and 
was  a  Bush  fellow  in  ttie  Graduate  School  of 
Education,  also  at  UCLA 

In  addition  to  her  professionai  experience  in 
the  field  of  education,  Rita  Walters  is  widely 
recognized  for  her  volunteer  efforts  and  ac- 
compli8hn>ents  with  regard  to  educational  (x>li- 
cles  at  the  State  and  local  school  advisory 
committees  and  has  represented  community 
interests  in  presenting  testimony  before  the 
State  board  of  educatk>n,  the  State  legisla- 
ture, the  U.S.  Cor>gress,  and  the  Office  of 
Educatkin  in  Washington. 

Most  recently  Ms.  Walters  served  as  a 
member  of  a  study  panel  charged  with  exam- 
ining secondary  school  education  for  the 
changing  workplace  for  the  Natkjnal  Academy 
of  Sciences  which  resulted  in  the  publication 
entitled  "High  Schools  and  the  Changing 
Workplace— The  Employer's  View  "" 

Ms.  Walter's  Involvement  in  community  and 
civic   groups   has   included:    NAACP.    Urban 
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League,  PTA,  Black  Leadership  Coalition,  and 
the  American  Civil  Litierties  Union.  She  is  a 
member  of  the  Black  Women's  Forum  and 
serves  as  a  director  of  the  Black  Agenda. 

Rita  Walter's  is  truly  an  outstanding  individ- 
ual and  most  deserving  of  this  special  award.  I 
ask  that  my  colleagues  join  me  in  saluting  this 
extraordinary  American. 
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PALATKA  GEORGIA-PACIFIC 

PLANT    SALUTED    FOR    WATER 
POLLUTION  CONTROL 


ASBESTOS  HAS  NO  PLACE  IN 
OUR  PUBUC  SCHOOUS 


HON.  JIM  COURIER 

OF  NEW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9.  1986 

Mr.  COURIER.  Mr.  Speaker,  the  presence 
Of  potentially  hazardous  asbestos  containing 
materials  in  schools  is  a  subject  of  continuing 
concern  to  scientists,  public  administrators, 
teactiers  and  parents. 

Since  the  mkl-1970's  more  and  more  evi- 
dence has  indicated  that  children  and  young 
adults  exposed  to  the  substance  may  be  more 
susceptible  to  certain  asbestos-related  dis- 
eases and  have  a  greater  lifetime  risk  than 
older  people  of  developing  such  Illnesses,  due 
to  a  longer  remaining  lifespan  during  which 
disease  may  develop.  Furthermore,  as  chil- 
dren are  more  active  than  adults,  they  tend  to 
inhale  and  exhale  more  often,  and,  conse- 
quently, are  more  likely  to  inhale  greater 
amounts  of  asbestos  fiber. 

Last  year  $47.5  million  was  appropriated  for 
funding  of  asbestos  in  schools  grants  or 
loans.  But,  as  asbestos  abatement  projects 
get  underway,  it  is  particulariy  important  that 
strict  cleanup  procedures  be  followed.  Pooriy 
done  abatenf>ent  work  can  actually  increase 
astjestos  hazards  as  more  asbestos  fibers  are 
released  into  the  air  during  sloppy  cleanups 
than  if  the  asbestos  were  not  touched. 

To  police  these  efforts  and  insure  that  safe 
abatement  procedures  are  enforced,  Repre- 
sentative Florio  has  introduced  H.R.  4311, 
the  Asbestos  Emergency  Response  Act.  Cen- 
tral to  the  bill  is  a  model  contractor  accredita- 
tkjn  plan  which  insures  that  cleanup  personnel 
are  properly  trained  in  the  safe  handling  of 
this  carcinogen.  The  initiative  has  the  backing 
of  a  large  coalition  of  concerned  organiza- 
tions, and  is  essential  to  the  future  well-being 
of  millions  of  schoolchildren. 

There  are  15  million  students— neariy  a 
third  of  the  Nation's  public  elementary  and 
secondary  schoolchildren— now  exposed  to 
hazardous  asbestos,  and  another  1.4  million 
teachers  and  school  employees  are  also  at 
risk.  We  owe  it  to  these  individuals  to  deal 
with  this  serious  health  problem  as  we  would 
other  emergency  situations.  I  encourage  my 
colleagues  to  join  with  me  in  supporting  guide- 
lines for  safe  and  effective  asbestos  abate- 
ment. 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9,  1986 

Mr.  CHAPPELL.  Mr.  Speaker.  I  rise  to  pay 
special  tribute  to  the  Georgia-Pacific  Corp.'s 
Palatka,  FL,  paper  facility,  located  in  my  con- 
gressional district,  which  last  week  was  hon- 
ored for  its  environmental  achievements  at 
the  American  Paper  Institute  and  the  National 
Forest  Products  Association's  annual  awards 
luncheon  here  in  Washington. 

The  Palatka  plant  received  the  water  pollu- 
tion control  award  for  development  of  an  oxy- 
genation system  that  injects  pure  oxygen  into 
the  mill's  waste  water.  The  oxygen-enriched 
discharge  is  then  fed  into  a  slow-moving 
swamp-fed  stream.  This  process  raises  the 
dissolved  level  throughout  the  5-mile  segment 
of  the  stream  affected  by  the  mill's  waste 
water.  The  system  ensures  that  the  oxygen 
remains  in  solution,  thus  maintaining  the  natu- 
ral balance  necessary  for  existence  of  the 
stream's  inhabitants. 

Georgia-Pacific  spent  2'/2  years  developing 
this  water  pollution  control  project  before  im- 
plementing it  in  eariy  1985  with  the  approval 
of  the  Environmental  Protection  Agency  and 
the  Florida  Department  of  Environmental  Reg- 
ulation. 

I  would  like  to  commend  the  employees  of 
the  Palatka  facility,  especially  its  technical  di- 
rector. Bill  Baxter,  and  the  project's  environ- 
mental affairs  supervisor,  Vernon  Adams,  for 
their  fine  work  and  commitment  to  the  sensi- 
tive environment  of  the  region.  It  is  dedicated 
individuals  such  as  these  that  make  it  possible 
for  our  Nation  to  continue  to  grow  while  at  the 
same  time  ensuring  that  our  fragile  ecosys- 
tems are  protected. 
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Harris  Detectives  In  particular  and  Pi's  in  gen- 
eral an  image  of  adventure  and  glamor.  The 
Nick  Harris  police  soon  outnumbered  the  Los 
Angeles  Police  Department.  Harris'  fame  and 
notoriety  spread  and  his  investigation  agency 
grew. 

Today,  Nick  Hams  Detectives,  Inc.,  is  direct- 
ed by  Milo  A.  Speriglio,  a  master  detective 
and  longtime  Nick  Harris  employee. 

Mr.  Speaker,  I  am  pleased  to  recognize  the 
80th  birthday  celebration  of  one  of  the  most 
colortui  and  successful  detective  agencies  in 
the  Nation,  Nick  Harris  Detectives,  Inc. 


THE  BOTH  ANNIVERSARY  OP 
THE  NICK  HARRIS  DETEC- 
TIVES. INC. 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  MOORHEAD.  Mr.  Speaker,  on  June  1 1 , 
1986  Nick  Harris  Detectives.  Inc.,  will  cele- 
brate its  80th  anniversary. 

Founded  in  1906,  Nick  Harris  Detectives  is 
older  than  the  FBI  and  the  second  oldest  in- 
vestigation agency  in  the  Nation.  Only  Pinker- 
ton's  is  older. 

The  agency  was  established  by  Nk:k  Harris, 
son  of  the  founder  of  the  Chicago  Daily  News. 
Harris  left  the  Windy  City  and  moved  to  Los 
Angeles  where  he  worked  as  the  crime  report- 
er for  a  major  newspaper.  Apparently,  he 
didn't  have  enough  impact  on  crime  as  a  re- 
porter, so  he  joined  the  Los  Angeles  Police 
Department.  Three  years  later  he  founded 
Nick  Harris  Detectives. 

Harris  had  a  showman's  flair  for  promotion 
and  publicity.  His  network  radio  program. 
"Crin>e  Does  Not  Pay,"  helped  create  for  Nick 


IRRELEVANT  WEEK— MIKE 
TRAVIS 


HON.  ROBERT  L  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  BADHAM.  Mr.  Chairman,  what  I  have  to 
say  today  may  t)e  considered  irrelevant  but 
then  again  that  is  the  whole  idea  of  Irrelevant 
Week  XI,  which  takes  place  June  22-29  in  my 
home  city  of  Newport  Beach,  CA.  This  special 
week  of  enjoyment  and  community  spirit  pays 
special  tribute  each  year  to  a  very  special 
man— the  last  player  drafted  In  the  annual  Na- 
tional Football  League  draft. 

This  year,  Mike  Travis,  a  Georgia  Tech  de- 
fensive back  drafted  333d  and  last  by  the  San 
Diego  Chargers  team,  will  be  the  focal  point  of 
7  days  he  will  never  forget  as  the  community 
turns  out  to  honor  him.  Mike  is  the  son  of 
Larry  Travis,  who  is  athletic  director  at  Kansas 
State  University.  The  Travis  family,  which  also 
includes  Mike's  mother,  sister  Laura  and 
brother  Scott,  lives  in  Manhattan,  KS.  Mike, 
who  was  an  All  American  at  Walton  High 
School  in  Marietta,  GA,  is  a  senior  at  Georgia 
Tech  majoring  in  industrial  engineering. 

Upon  his  arrival  in  Newport  Beach  on  June 
22,  Mike  will  be  greeted  by  the  mayor  and  will 
be  the  subject  of  a  press  conference  and  re- 
ception. Other  events  planned  in  his  honor  in- 
clude a  chamber  of  commerce  golf  and  tennis 
championship,  a  tour  of  the  city,  a  college 
night  rally,  a  day  at  Disneyland,  a  sports  hall 
of  fame  banquet,  and  a  special  superstars 
competition,  topped  off  by  a  trip  to  Reno,  NV. 

Mr.  Chairman,  in  a  world  beset  with  stagger- 
ing problems.  Irrelevant  Week  brings  a  ray  of 
sunshine  each  year  to  our  community  be- 
cause its  organizers  don't  even  take  them- 
selves very  seriously.  It  is  a  chance  for  people 
to  come  together  in  a  spirit  of  pure  fun  and 
entertainment,  revolving  around  a  small  part 
of  one  of  America's  great  pastimes. 


IN  HONOR  OF  COUNCILMAN  ZEV 
YAROSLAVSKY 


HON.  MEL  LEVINE  _ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  in  honor  of  Councilman  Zev  Yaros- 
lavsky,  a  talented  and  effective  legislator  in 
Los  Angeles  whom  I  am  proud  to  call  my 
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friend.  Zev  will  be  honored  by  the  Boy  Scouts 
of  America  on  June  12,  1986,  with  the  "Good 
Scout  of  the  Year  Award"  and  there  is  none 
more  deserving  of  this  tribute.  To  mark  this 
event,  I  would  like  to  share  some  of  Zev's  out- 
standing accomplishments  with  my  colleagues 
in  the  U.S.  House  of  Representatives. 

Councilman  Yarosiavsky  represents  the 
Fifth  Councilmanic  District,  including  the  com- 
munities of  Bel  Air,  Benedict  Canyon,  Beverly 
Glen,  Beveriy  Glen  Canyon,  Beverlywood, 
Carthay  Circle,  Cheviot  Hills,  Century  City, 
Fairtax,  Franklin  Canyon,  Hollywood,  Holmby 
Hills,  Palms,  Pico-Robertson,  Rancho  Park. 
Roscomare  Canyon,  Stone  Canyon,  U.C.L.A., 
West  Pico,  Westwood  Hills  and  Westdale. 

He  was  originally  elected  to  the  Los  Ange- 
les City  Council  in  1975  with  91  percent  of  the 
vote,  and  reelected  in  1981  and  1985,  without 
opposition.  A  lifelong  resident  of  the  district  he 
represents.  Councilman  Yarosiavsky  was  born 
on  December  21,  1948,  in  Los  Angeles.  In 
1971,  he  married  the  former  Barbara  Edelston 
and  they  have  two  children,  MIna,  age  8,  and 
David,  age  3. 

Councilman  Yarosiavsky  was  educated  in 
Los  Angeles  and  earned  his  B.A.  and  MA. 
from  the  University  of  California  at  Los  Ange- 
les [UCLA]. 

Yarosiavsky  sen/es  as  chairman  of  the  Fi- 
nance and  Revenue  Committee  and  vice 
chairman  of  the  Grants,  Housing  &  Community 
Development  Committee.  He  is  also  a 
member  of  the  Transportation  Committee. 

Councilman  Yarosiavsky  has  an  endless  list 
of  legislative  accomplishments.  He  authored 
the  creation  of  a  pay  equity  fund  to  earmark 
money  for  the  purpose  of  bringing  fairness  to 
the  pay  scale  of  female  dominated  job  catego- 
ries as  well  as  the  Freedom  of  Information 
Act,  the  first  of  its  kind  in  local  government. 

As  chairman  of  the  Finance  and  Revenue 
Committee,  he  has  guided  the  city's  finances 
through  its  most  difficult  period  in  history, 
maintaining  service  levels  while  revenues  de- 
clined. He  authored  a  city-wide  ban  on  flam- 
mable wood  roofs  protecting  the  city's  hill- 
sides and  flatlands.  He  is  the  author  of  the 
city's  "just  cause"  for  eviction  laws  and  the 
city's  comprehensive  controls  on  conversion 
and  demolition  of  rental  housing. 

Yarosiavsky  led  the  successful  campaign  to 
reform  electrical  rates,  eliminating  subsidies 
for  large  energy  users  and  rewarding  the 
smallest  users  and  won  approval  of  a  revised 
land  use  plan  designated  to  reduce  damage 
from  rain  and  floods.  The  plan  made  Los  An- 
geles residents  eligible  for  federally-funded 
low-cost  flood  insurance.  He  also  won  approv- 
al of  an  ordinance  banning  smoking  in  super- 
markets and  instituted  tougher  restrictions  for 
massage  pariors  and  game  arcades  to  locate 
in  residential  areas. 

In  the  area  of  urban  planning,  Yarosiavsky 
is  cun-ently  working  with  the  Fairtax  communi- 
ty in  the  development  of  a  metro  rail  plan  for 
the  Beveriy-Fairtax  area.  He  has  called  for 
large-scale  building  to  be  halted  in  the 
Westwood  Village  until  an  environmental 
review  process  is  prepared  and  he  has  spon- 
sored many  height  limitations  to  curtail  high- 
rise  development. 

With  regard  to  transportation,  Yarosiavsky 
instituted  and  marketed  a  shuttle  bus  in 
Westwood  which  provides  free  parking  and 
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bus  services  on  Friday  nights  and  Saturdays. 
He  also  sponsored  legislation  which  links  in- 
creased commercial  developnwnt  to  the  con- 
struction of  a  mass  transit  rail  system. 

In  the  community,  Yarosiavsky  helped  cre- 
ated new  senior  citizens  housing  projects  and 
established  a  multiservice  senior  center.  He 
has  sponsored  numerous  graffiti  paintout  pro- 
grams to  beautify  the  community  and  won  ap- 
proval of  funding  to  purchase  various  parks  in 
the  LA  area. 

Councilman  Yarosiavsky  is  an  accomplished 
legislator  and  most  deserving  of  this  special 
award.  It  is  a  pleasure  to  share  his  outstand- 
ing record  with  the  leadership  and  Members 
of  the  House.  I  ask  that  my  colleagues  join 
me  in  saluting  this  extraordinary  American. 


THE  IMPORTANCE  OP  BEING 
EARNEST 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1986 

Mr.  GARCIA.  Mr.  Speaker,  the  New  York 
Times  yesterday  ran  an  essay  by  Robert 
McNamara  on  the  importance  of  SALT  II.  Mr. 
McNamara  makes  a  persuasive  case  for  abid- 
ing by  the  treaty.  We  are  only  fooling/hurting 
ourselves  if  we  scrap  SALT  II. 

In  yesterday's  Washington  Post.  David  Igna- 
tius also  wrote  an  insightful  article  on  the  im- 
portance of  SALT  II  for  the  United  States.  He 
states  that  the  Soviets  would  stand  to  gain  If 
we  scrap  the  treaty. 

As  cfiairman  of  the  North  Atlantic  Assem- 
bly's Civilian  Affairs  Committee,  I  have  come 
to  appreciate  the  value  of  consultation  with 
our  NATO  allies.  It  seems  that  they  too  be- 
lieve  that  ending  SALT  II  would  be  against  our 
mutual  interest. 

To  my  mind,  the  most  compelling  argu- 
ments are  in  favor  of  sticking  to  SALT  II.  We 
must  at  least  attempt  to  control  the  escalating 
arms  race  If  we  are  to  look  to  the  future  with 
confidence  and  security.  By  abandoning  SALT 
II,  we  are  leaving  ourselves  with  little  hope  for 
a  meaningful  dialogue  on  arms  control. 

I  submit  Mr.  McNamara's  and  Mr.  Ignatius's 
articles  for  the  Record.  I  hope  they  shed 
some  additional  light  for  my  colleagues  on  this 
most  important  topic. 

[Prom  the  New  York  Times,  June  8,  1986] 

IS  Years  of  Arms  Control  Demolished— 

Unless  Reagan  Abides  by  SALT  II 

(By  Robert  S.  McNamara) 

Washington.— President  Reagan's  deci- 
sion to  abandon  the  second  strategic  arms 
limitation  accord  will,  unless  reversed,  se- 
verely harm  United  States  security  Inter- 
ests. At  present,  the  SALT  limits  are  the 
only  existing  agreed  constraints  on  strategic 
weapons.  Without  them,  we  will  face  the 
dangers  of  a  totally  unrestricted  nuclear 
arms  race. 

The  SALT  II  agreement  prohibits  the 
Russians  from  Increasing  their  total  numlier 
of  strategic  missiles  and  bomt>ers.  The 
accord  also  Includes  a  limit  on  land-based 
missiles  equipped  with  multiple  warheads— 
the  weapons  most  feared  by  the  Pentagon. 
Since  the  Russians  are  within  two  missiles 
of  reaching  that  limit,  keeping  the  agree- 
ment would  force  them  to  remove  older  mis- 
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slles  and  dismantle  their  silos  as  the  new 
mobile  SS-24  missile  enters  the  field. 
Moscow  has  already  removed  from  oper- 
ation or  dismantled  more  than  1.300  missile 
launchers.  45  bombers  and  21  submarines  to 
stay  within  the  SALT  llmlU. 

If  President  Reagan's  decision  is  imple- 
mented, those  limits  will  be  swept  aside. 
The  entire  structure  of  strategic  arms  con- 
trol, carefully  laid  over  a  period  of  IS  years 
by  four  Presidents— Lyndon  B.  Johnson. 
Richard  Nixon.  Oerald  R.  Ford  and  Jimmy 
Carter— will  be  destroyed. 

Why  did  those  Presidents  negotiate  on 
strategic  arms?  Not  t>ecause  they  trusted 
the  Russians.  Not  to  do  the  Kremlin  a 
favor.  They  pursued  SALT  for  only  one 
reason— t)ecause  they  t>€lleved  It  to  be  In  the 
security  Interests  of  the  United  States.  They 
were  joined  In  that  l)ellef  by  their  Secretar- 
ies of  Defense  and  the  Joint  Chiefs  of  Staff. 
Arms  control  is  the  only  means  we  have  for 
containing  the  Soviet  nuclear  arsenal.  With- 
out SALT,  our  fears  of  a  Soviet  first-strike 
potential  will  rise,  heightening  the  danger 
of  nuclear  war  In  times  of  crisis. 

The  President's  repudiation  of  "the  SALT 
structure"  becomes  more  ominous  when  one 
recalls  that  SALT  Includes  not  only  the 
1972  and  1979  agreements  on  offensive 
forces  but  also  the  1972  Anti-Ballistic  Mis- 
sile Treaty.  Secretary  of  Defense  Caspar  W. 
Weinberger  has  never  supported  the  ABM 
treaty.  He  now  says  that  remaining  In  com- 
pliance with  it.  If  It  blocks  progress  on  the 
development  of  the  'Star  Wars  '  anti-missile 
system,  "is  something  obviously  we  would  be 
very  much  opposed  to." 

SALT  was  an  American  Initiative.  In  No- 
vember 1966.  President  Johnson  and  I  first 
proposed  to  the  Russians  that  we  begin 
working  toward  limits  on  strategic  forces. 
We  spent  a  long  day  at  Glassboro.  N.J..  In 
1967  trying  to  persuade  Premier  Aleksei  N. 
Kosygln  that  development  of  anti-missile 
weapons  woud  fuel  the  arms  race  and  in- 
crease the  danger  of  war.  Five  years  later,  In 
1972,  President  Nixon  was  successful  in  ob- 
taining Soviet  agreement  to  both  the  ABM 
accord  and  the  interim  agreement  on  offen- 
sive forces.  Now  the  United  States  is  telling 
Moscow  that  it  has  changed  its  mind.  The 
stage  Is  set  for  an  all-out  competition  in 
t>oth  offensive  and  defensive  strategic  weap- 
ons. 

Some  In  Washington  perceive  President 
Reagan's  decision  as  yet  another  negotiat- 
ing ploy  designed  to  Increase  American  le- 
verage at  Geneva.  Others  see  It  as  an  effort 
to  placate  hardliners  in  the  Pentagon  with- 
out completely  withdrawing  from  the  SALT 
agreements. 

But  the  Soviet  Union,  not  unexpectedly, 
appears  to  be  talking  the  President  at  his 
word.  Soviet  military  leaders  will  plan  for 
the  worst.  Just  as  Pentagon  military  plan- 
ners would  advise  President  Reagan  to  do  if 
we  were  faced  with  Soviet  renunciation  of 
SALT.  The  President's  decision  will 
stregnthen  the  hand  of  Soviet  hardliners 
who  believe  that  the  United  States  is  seek- 
ing strategic  superiority.  Those  hardliners 
will  insist  that  the  Soviet  Union  cannot  wait 
for  the  President  to  come  around— and  that 
Moscow  must  begin  planning  to  day  for  a 
huge  expansion  of  weaponry  In  order  to 
compete  in  the  world  without  arms  control. 

The  Congressional  Research  Service  esti- 
mates that  wothout  SALT  each  side  could 
more  than  double  Its  strategic  nuclear  weap- 
ons by  1992.  Some  Administration  spokes- 
men now  cast  doubt  on  such  scenarios:  they 
argue  that  each  side  can  show  restraint 
without  the  SALT  limits.  But  given  the  cur- 
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rent  high  level  of  mistrust  between  the  su- 
perpowers, it  is  far  more  likely  that  each 
country,  guided  by  worst-case  assumptions 
at)OUt  enemy  intentions  and  capabilities, 
will  substantially  expand  its  forces. 

The  demise  of  SALT  will  also,  very  likely, 
undermine  the  Geneva  arms  talks.  If  we  are 
to  negotiate  deep  reductions  in  arsenals— a 
laudable  goal  affirmed  by  the  President  and 
Mikhail  S.  Gorbachev  at  last  year's  summit 
meeting— we  need  an  agreed  upon  base  line 
from  which  to  reduce.  The  SALT  limits  pro- 
vide such  a  baseline:  an  unrestricted  arms 
race  would  not. 

To  justify  its  decision,  the  Administration 
charges  that  Moscow  has  violated  the  SALT 
accords.  The  issue  of  treaty  violations  is  a 
complicated  one.  Both  we  and  the  Russians 
have  accused  the  other  of  such  actions.  At 
least  some  of  the  Administration's  claims 
appear  to  be  justified.  But  none  of  the  al- 
leged violations  are  of  major  military  sig- 
nificance. The  correct  response  should  be 
the  one  taken  by  the  four  previous  Presi- 
dents-making full  use  of  established  diplo- 
rr.atic  channels  to  resolve  disputes  with 
Moscow.  Responding  to  Soviet  violations  by 
scrapping  SALT  is  tantamount  to  reacting 
to  an  increase  in  the  crime  rate  by  abolish- 
ing the  criminal  code. 

Between  them,  the  United  States  and  the 
Soviet  Union  already  have  some  50.000  nu- 
clear warheads,  including  22.000  strategic 
weapons.  If  President  Reagan  implements 
his  decision  to  abandon  SALT,  the  super 
powers  will  intensify  an  arms  race  that  is 
far  worse  than  anyone  would  have  dared  to 
predict  at  the  dawn  of  the  atomic  age.  Why 
should  we  risk  such  a  course  when  we  can 
keep  the  lid  on  the  competition,  while  seek- 
ing the  substantial  reductions  both  sides 
have  proposed? 
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Consider  the  CIA  and  DIA  data,  which 
was  presented  three  months  ago  in  testimo- 
ny to  the  Joint  Economic  Committee.  The 
statistics  show  that  with  slightly  greater  de- 
fense spending  from  1974  to  1985  the  Sovi- 
ets were  able  to  produce  a  vastly  larger 
volume  of  weapons. 

The  adjourning  table  marked  "Output" 
documents  this  startling  gap  between  U.S. 
and  Soviet  arms  production.  Prom  1974  to 
1985,  the  Soviets  produced  more  than  three 
times  as  many  strategic  missiles;  nearly  10 
times  as  mauiy  surface-to-air  missiles:  50 
times  as  many  bombers;  nearly  twice  as 
many  fighters;  more  than  three  times  as 
many  helicopters:  more  than  twice  as  many 
submarines:  three  times  as  many  tanks,  and 
10  times  as  many  artillery  pieces. 

There  are  many  reasons  for  this  disparity: 
Pentagon  mismangement.  congressional 
meddling,  the  military's  enthusiasm  for 
"gold-plated "  state-of-the  art  weapons  that 
can  only  be  purchased  in  small  quantities, 
and  the  Soviet  push  during  the  1970s  to 
match  U.S.  force  levels. 

But  the  reasons  for  the  gap  matter  less 
than  the  fact  that  it  exists— and  may  get 
worse  in  a  post-SALT  era.  That's  because 
the  superpower  tensions  that  drive  Soviet 
weapons  spending  may  lead  a  skittish  U.S. 
Congress  to  cut  our  defense  budget  in  an 
effort  to  slow  the  arms  race.  There  are  al- 
ready signs  that  President's  Reagan's  deci- 
sion to  abandon  SALT  may  have  precisely 
that  effect.  Indeed,  only  days  after  his  an- 
nouncement that  the  U.S.  wouldn't  feel 
bound  any  longer  by  SALT  limits.  Reagan 
was  appealing  to  Congress  not  to  cut  spend- 
ing for  the  nation's  nuclear  forces. 

OUTPUT-U  S  &  SOVIET  PROCUREMENT  OF  MAJOR 
WEAPONS  SYSTEMS.  1974-85  ' 


[From  The  Washington  Post,  June  8,  1986] 
Without  SALT,  the  Race  Is  On— And  the 

Soviet  Union   Looks  Like  the  Winner. 

Going  Away 

(By  David  Ignatius) 

Who  will  fare  best  in  a  world  without  the 
constraints  of  the  SALT  II  treaty?  Will  the 
United  Stales  be  able  to  build  weapons  more 
quickly  and  efficiently  than  the  Soviet 
Union?  Or  will  we  be  running  free  in  an 
arms  race  that  we  may  lose? 

President  Reagan  apparently  is  convinced 
that  America  can  win  this  race  and  achieve 
greater  security  without  SALT  and  its 
limits.  Thus  his  surprise  announcement  two 
weeks  ago  that  the  U.S.  will  no  longer  feel 
bound  by  the  "standards  contained  in  the 
SALT  structure  "  and  will  instead  respond  to 
the  "threat  posed  by  Soviet  strategic 
forces." 

A  gloomier  view  of  our  prospects  in  the 
arms  race  emerges  from  statistics  gathered 
by  the  Central  Intelligence  .Agency  and  the 
Defense  Intelligence  Agency.  This  data, 
summarized  in  the  accompanying  tables, 
shows  that  with  a  roughly  equal  military 
budget,  the  Soviets  have  been  able  to 
produce  much  more  military  hardware  than 
the  United  States. 

Moscow,  in  other  words,  is  likely  to  get 
more  bang  for  the  buck  in  the  arms  race 
that  many  analysts  predict  will  follow  aban- 
donment of  SALT  II. 

This  military  analysis  of  life  after  SALT 
offers  an  alternative  to  the  moralizing,  pro 
and  con.  that  tends  to  dominate  the  arms- 
control  debate.  And  it  helps  answer  the  one 
question  of  overriding  importance  in  the 
SALT  debate.  Will  the  United  States  be 
more  secure  with  the  treaty,  or  without  it? 
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before  the  administration  announced  its  de- 
cision to  abandon  the  SALT  limits.  The 
table  projected  that  over  the  next  five 
years,  the  Soviets  would  outproduce  their 
already  high  procurement  levels  of  the  past 
five  years  in  submarines,  tanks  and  strategic 
bomkjers.  They  would  produce  only  slightly 
fewer  strategic  missiles,  fighters  and  heli- 
copters, the  intelligence  agencies  noted. 

The  picture  becomes  even  gloomier  when 
you  assumed  that  both  sides  have  aban- 
doned SALT  entirely.  A  report  prepared  last 
March  by  Rep.  Les  Aspin  (D-Wis.),  chair- 
man of  the  House  Armed  Services  Commit- 
tee, does  just  that. 

Intelligence  data  cited  by  Aspin  show 
that,  in  his  words,  "the  Soviets  have  two.  in- 
herent advantages  that  would  allow  them  to 
spurt  forward  with  force  increases  faster 
than  we  if  SALT  were  undercut. " 

These  Soviet  advantages  include  greater 
"throw-weight"  for  their  missiles,  which 
would  allow  them  to  carry  more  warheads 
with  their  existing  arsenal  of  rockets,  and 
"hot  production  lines"'  for  strategic  weap- 
ons. The  Soviets,  for  example,  are  already 
producing  eight  major  new  strategic  sys- 
tems—two new  ICBMs,  two  new  strategic 
bombers,  two  new  missile-carrying  subma- 
rines and  two  new  missiles  for  these  subs. 
The  U.S..  in  contrast,  has  only  three  such 
"hot  production  lines." 

Aspin  estimates  that  because  of  the  pro- 
duction-line disparity  alone,  Soviet  strategic 
forces  could  grow  by  65  percent  by  1989, 
compared  to  only  45  percent  growth  for  the 
U.S..  if  SALT  is  scuttled. 

The  post-SALT  danger  to  the  U.S.  won't 
come  just  from  the  new  weapons  the  Soviets 
can  build,  but  from  the  older  ones  they 
don't  have  to  retire.  Aspin  notes  that  con- 
tinued observance  of  the  SALT  treaty  would 
force  the  Soviets  to  retire  more  than  twice 
as  many  missile  launchers  as  the  U.S. 

Military  comparisons  like  these  help  ex- 
plain why  the  Joint  Chiefs  of  Staff,  until  re- 
cently, were  skeptical— on  military 
grounds— about  the  wisdom  of  abandoning 
the  SALT  II  restraints. 

The  danger  for  the  Reagan  administration 
is  that  in  abandoning  SALT  II.  it  could  get 
the  worst  of  all  possible  outcomes.  The  ad- 
ministration's announcement  could  frighten 
the  Congress  into  cutting  U.S.  strategic  pro- 
grams; and  it  could  frighten  the  Kremlin 
into  stepping  up  Soviet  arms  spending.  In 
such  a  world,  even  the  Reaganites  might 
pine  for  the  good  old  days  of  SALT. 
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The  CIA  and  DIA  data  make  clear  that 
the  Soviets  are  well-positioned  for  the  new 
arms  race.  "Most  Soviet  weapons  expected 
to  be  delivered  to  the  Soviet  forces  through 
1990  will  be  manufactured  in  plants  already 
built  and  operating."  the  agencies  said  in 
their  congressional  testimony. 

The  future  imbalance  in  U.S.  and  Soviet 
military  procurement  is  suggested  by  the  ac- 
companying table  labelled  "The  Future." 
which  was  prepared  by  the  CIA  and  DIA 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate,  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
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Recori)  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  10,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  11 
9:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2199, 
authorizing  funds  for  fiscal  year  1987 
for  the  Department  of  Defense. 

SR-232A 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  the  final  report 
of  the  Presidential  Commission  on  the 
Space  Shuttle  Challenger  Accident. 

SR-253 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  on  ozone 
depletion,  the  greenhouse  effect,  and 
climate  change. 

SD-406 
Finance 
Business  meeting,  to  consider  the  nomi- 
nation of  Dorcas  R.  Hardy,  of  Califor- 
nia, to  be  Commissioner  of  Social  Se- 
curity, and  S.  1822,  to  provide  for  the 
manuf{u:turing  and  public  distribution 
of  certain  copyrighted  material. 

SD-21S 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  resume  oversight  hearings  on  alleged 
Department  of  Defense  subcontractor 
kickbacks. 

SD-342 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1987  for  the 
District  of  Columbia  government. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  2427,  to  Improve  the  admin- 
istration of  the  Federal  coal  leasing 
program,  and  other  pending  calendar 
business. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  Inter-American 
convention  on  commercial  arbitration 
(Treaty  Doc.  97-12).  United  Nations 
convention  on  contracts  for  the  Inter- 
national sale  of  goods  (Treaty  Doc.  98- 
9).  Inter- American  convention  on  let- 
ters rogatory,  adopted  at  Panama  Jan- 
uary 30.  1975,  and  additional  protocol 
adopted  at  Montevideo  Mny  8,  1979 
(Treaty  Doc.  98-27),  Request  for 
advice  and  consent  to  withdrawal  of  a 
reservation  to  the  1975  Patent  Coop- 
eration   Treaty    (Treaty    Doc.    98-29), 
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Hague  convention  on  the  civil  aspects 
of  International  child  abduction 
(Treaty  Doc.  99-11),  1984  Protocols  to 
amend  the  International  convention 
on  civil  liability  for  oil  pollution 
damage,  1969  and  the  International 
convention  on  the  establishment  of  an 
International  fund  for  compensation 
for  oil  pollution  damage,  1971  (Treaty 
Doc.  99-12).  Trademark  registration 
treaty  (Ex.  H,  94th  Cong.,  1st  sesa). 
and  the  Vienna  convention  on  the  law 
of  treaties  (Ex.  L,  92nd  Cong..  1st 
sess.). 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  on  the  organ  trans- 
plant task  force  report. 

SD-430 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
3:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  the  nominations  of 
G.  Norman  Anderson,  of  Florida,  to  be 
Ambassador  to  the  Republic  of  Sudan. 
John  D.  Blacken,  of  Washington,  to  be 
Ambassador  to  the  Republic  of 
Guinea-Bissau,  Patricia  G.  Lynch,  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  the  Democratic  Republic  of 
Madagascar,  and  to  serve  concurrently 
and  without  additional  compensation 
as  Ambassador  to  the  Federal  and  Is- 
lamic Republic  of  the  Comoros. 
Vernon  D.  Penner,  Jr.,  of  New  York,  to 
be  Ambassador  to  the  Republic  of 
Cape  Verde,  and  Cynthia  S.  Perry,  of 
Texas,  to  be  Ambassador  to  the  Re- 
public of  Sierra  Leone. 

SD-419 
4:00  p.m. 
Armed  Services 

Military  Construction  Subcommittee 
Closed  business  meeting,  to  mark  up  S. 
2132.  authorizing  funds  for  fiscal  year 
1987    for    military    construction    pro- 
grams. 

SR-222 

JUNE  12 
9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Manuel  H.  Johnson,  of  Virginia,  to  be 
Vice  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
and  William  F.  Ryan,  of  New  Jersey, 
to    be    First    Vice    President    of    the 
Export-Import    Bank    of    the    United 
States. 

SD-538 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  resume  consider- 
ation of  proposed  legislation  to  pro- 
vide for  a  uniform  product  liability  law 
to  conform  with  an  alternative  claim 
system  for  expedited  recovery  of  dam- 
ages  by    those    Injured    by    defective 
products  (text  of  Amendment  No.  1951 
to  S.  1999),  and  to  begin  consideration 
of    the    nomination    of    Patricia    D. 
Dennis,  of  Virginia,  to  be  a  Member  of 
the  Federal  Communications  Commis- 
sion. 

SR-2S3 
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Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2204.  to  permit 
the  use  of  park  entrance,  admission, 
and  recreation  use  fees  for  the  oper- 
ation of  the  National  Park  System, 
and  S.  2130.  to  preserve,  protect  and 
revitalize  the  National  Park  System. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  830.  to  expand 
Indian  education  programs  to  include 
Native  Hawallans. 

SR-48S 
10:00  a.m. 
Armed  Services 
Preparedness  Subcommittee 
Closed   business  meeting,   to  mark   up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2199. 
authorizing  funds  for  fiscal  year  1987 
for  the  Department  of  Defense. 

SR-222 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
Governmental  Affairs 
Permanent    Subcommittee   on    Investiga- 
tions 
To  hold  oversight  hearings  on  the  en- 
forcement  of  the  Bank  Secrecy  Act 
(P.L.  91-508). 

SD-342 
Judicial  y 

Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Sut>com 
mlttee 
To  resume  joint  oversight  hearings  with 
the   House  Committee  on   Education 
and  Labor's  Subcommittee  on  Elemen- 
tary, Secondary  and  Vocational  Educa- 
tion on  Illiteracy  In  America. 

2175  Raybum  Building 
2:00  p.m. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
sut>commlltee's  jurisdiction  of  S.  2199. 
authorizing  funds  for  fiscal  year  1987 
for  the  Department  of  Defense.  S. 
2218.  authorizing  funds  for  fiscal  years 
1987  and  1988  for  national  security 
programs  of  the  Department  of 
Energy,  and  proposed  legislation  au- 
thorizing funds  for  civil  defense  pro- 
grams of  the  Federal  Emergency  Man- 
agement Agency. 

SR-222 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-2ig 

JUNE  16 

10:00  a.m. 
Latwr  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
George  R.  Salem,  of  Virginia,  to  be  So- 
licitor, Department  of  Labor. 

SD-430 
1:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To    hold    oversight    hearings    on    the 
second  waste  repository  site  selection 
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under  the  Department  of  Energy's 
Office  of  Civilian  Radioactive  Waste 
Management. 

SD-366 
1:30  p.m. 
Judiciary 

Criminal  Law  Subcommittee 
Business  meeting,  to  mark  up  S.  1203.  to 
grant  railroad  police  and  private  col- 
lege or  university  police  departments 
access  to  Federal  criminal  identifica- 
tion records,  and  S.  2312,  to  expand 
the  coverage  of  the  Armed  Career 
Criminal  Act  of  1984  by  broadening 
the  class  of  predicated  crimes  that 
make  an  armed  person  a  career  crimi- 
nal. 

SD-226 

JUNE  17 

9:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  1235  and  S.  2291, 
bills  to  promote  more  effective  and  ef- 
ficient nuclear  licensing  and  regula- 
tion. 

SD-406 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resimie  hearings  on  the  final  report 
of  the  Presidential  Commission  on  the 
Space  Shuttle  Challenger  Accident. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands,   Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2055.  to  establish 
the  Columbia  Gorge  National  Scenic 
Area. 

SD-366 
Finance 

International  Trade  Subcommittee 
To  resimie  hearings  on  S.  1860.  proposed 
Trade  Enhancement  Act,  and  a  related 
measure  S.  1867,  to  require  the  Presi- 
dent to  submit  legislation  withdrawing 
trade  benefits  provided  under  the 
Generalized  System  of  Preferences 
(GSP)  from  certain  developing  coun- 
tries, including  Taiwan,  Hong  Kong, 
and  Korea. 

SD-215 
10.00  a.m. 
Governmental  Affairs 
Energy,   Nuclear   Proliferation   and   Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  S.  525,  to  provide 
the  Secretary  of  Health  and  Human 
Services  the  authority  to  conduct  epi- 
demiological studies  of  the  health  ef- 
fects of  radiation  in  places  of  employ- 
ment. 

SD-342 
Select  on  Indian  Affairs 
To  resume  hearings  on  S.  902  and  H.R. 
1920.  bills  to  establish  Federal  stand- 
ards for  gaming  activities  on  Indian 
lands. 

SD-106 

JUNE  18 

9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
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10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Civil  Service,  Post  Office,  and  General 
Services  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Post  Office  and  Civil 
Service  on  a  Postal  Rate  Commission 
report  on  the  use  and  abuse  of  the  pre- 
ferred mail  rate. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
co.lendar  business. 

SD-430 

JUNE  19 

9:30  a.m. 
Commerce.  Science,  and  Transporation 
Aviation  Subcommittee 
To  hold   hearings  on  general  aviation 
product  liability. 

SR-253 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  to  review  the 

impact  of  the  explosion  of  the  Soviet 

nuclear  powerplant  at  Chernobyl  on 

the  domestic  nuclear  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Defense. 

SD-192 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  oversight  hearings  to  review  ac- 
tivities of  the  Internal  Revenue  Serv- 
ice and  the  Department  of  Justice  re- 
lating to  the  investigation  and  pros- 
ecution of  certain  tax  cases. 

SD-215 
Small  Business 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Prompt  Payment  Act 
(Public  Law  97-177). 

SR-428A 
11:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
Business  meeting,  to  mark  up  S.  2083.  to 
promulgate    regulations    for    asbestos 
hazard    abatement    in    the    Nation's 
schools,  and  S.  2300,  to  set  standards 
for   identification   and   abatement   of 
hazardous    asbestos    in    Federal    and 
other  buildings. 

SD-406 
4:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JUNE  20 

9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2266,  to  establish 
a  ski  area  permit  system  on  national 
forest  lands  established  from  the 
public  domain.  S.  2287.  to  designate  a 
certain  portion  of  the  Great  Egg 
Harbor  River  In  the  State  of  New 
Jersey  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  S. 
2320.    to   add   certain    lands   on    the 
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Island  of  Hawaii  to  Hawaii  Volcanoes 
National  Park,  S.  2351.  to  revise  the 
boundaries  of  Olympic  National  Park 
and  Olympic  National  Forest  In  the 
State  of  Washington.  S.  2466.  to  desig- 
nate a  segment  of  the  Saline  Bayou  In 
Louisiana  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
S.  1019  and  H.R.  2182.  bills  to  Include 
certain  additional  land&  within  the 
Apostle  Islands  National  Lakeshore  in 
Wisconsin,  and  S.  2483.  to  reaffirm 
that  regulation  of  private  property 
within  the  Fire  Island  National  Sea- 
shore in  New  York  remain  a  joint  ac- 
tivity between  the  Federal  Govern- 
ment and  the  local  government. 

SD-366 
10:00  a.m. 

Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  continue  oversight  hearings  to 
review  activities  of  the  Internal  Reve- 
nue Service  and  the  Department  of 
Justice  relating  to  the  investigation 
and  prosecution  of  certain  taxcases. 

SD-215 

JUNE  23 
10:00  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  resume  oversight  hearings  to  review 
activities  of  the  Internal  Revenue 
Service  and  the  Department  of  Justice 
relating  to  the  investigation  and  pros- 
ecution of  certain  tax  cases. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Elnergy  Research  and  Development  Sub- 
committee 
To  hold  oversight   hearings  to  review 
budget  requests  for  the  Department  of 
Energy's  Office  of  Energy  Research 
and     the     Office     of  '  Environment. 
Health  and  Safety. 

SD-366 

JUNE  24 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1903,  and  a  relat- 
ed measure  to  improve  the  safe  oper- 
ations of  commercial  motor  vehicles. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1149,  to  allow 
State      commissions      to      determine 
whether  to  exclude  all  or  part  of  a 
rate  set  by  the  Federal  Energy  Regula- 
tory Commission  based  on  construc- 
tion cost,  and  related  matters. 

SD-366 
Judiciary 

'Administrative  Practice  and  Procedure 
Subconunittee 
To  hold  hearings  on  S.  489  and  H.R. 
3174,  bills  to  allow  members  of  the 
armed  forces  to  bring  claims  for  dam- 
ages against  the  United  States  for  per- 
sonal injury  or  death  .arising  out  of 
medical,  psychological,  or  dental  care 
furnished  by  a  Department  of  Defense 
hospital. 

SD-226 


JUNE  25 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subconunlttee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  on  the  administration 
of  the  Mine  Safety  and  Health  Review 
Commission. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  H.R.  1344.  to  pro- 
vide for  the  restoration  of  Federal  rec- 
ognition to  the  Ysleta  del  Sur  Pueblo 
and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas. 

SR-385 

JUNE  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of  new  short-line  and  regional  rail- 
roads. 

SR-253 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  certain  provisions 
of  S.  2403.  to  Improve  access  to  health 
Insurance  coverage  for  Americans. 

SD-342 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-36e 
4:00  p.m. 
Select  on  Intelligence 
Closed    business    meeting,    to    consider 
pending  calendar  business;  to  be  fol- 
lowed by  a  closed  hearing  on  Intelli- 
gence matters. 

SH-219 

JULY  15 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1310.  Clean 
Campaign  Act  of  1985. 

SR-253 

JULY  16 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  barriers 
to  children's  health  care. 

SO-430 

JULY  17 

9:20  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2417,  to  provide 
for  the  establishment  of  an  Independ- 


EXTENSIONS  OF  REMARKS 

ent  commission  to  study  and  make  rec- 
ommendations regarding  the  manage- 
ment of  aviation  safety. 

SD-562 
9:30  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  work  and  welfare 
issues. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  Joint  hearings  with  the  Commit- 
tee   on    Finance's    Subcommllitee    on 
Social  Security  and  Income  Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
sources Conservation  Subcommittee 
To  hold  hearings  on  8.  2412,  to  with- 
draw and  reserve  certain  public  lands. 

8D-3ee 

JULY  18 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407,  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986. 

SD-430 

JULY  22 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subconunlttee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  barriers  to 
agricultural  trade. 

SR-332 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  Joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Sut>commlttee  on  Employ- 
ment and  Productivity  on  work  and 
welfare  issues. 

SD-430 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  Joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social  Security  and  Income  Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 

JULY  29 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  Impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

-  SR-332 
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10:00  a.m. 
Labor  and  Human  Resources 
E^mployment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 

JULY  30 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

AUGUST  5 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues. 

SR-332 

AUGUST  13 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  In  human  services. 

SD-430 

SEPTEMBER  10 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  Impact  on  drug  research  and 
space  technology. 

8D-430 

SEPTEMBER  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


CANCELLATIONS 

JUNE  12 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Hazardous    Materials    Transportation 
Act. 

SR-253 

JUNE  17 

10:00  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  Incentive  grants  to  States  for  en- 
acting medical  malpractice  liability  re- 
forms. 

SD-430 
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minute  and  to  revise  and  extend  his 
remarks. ) 
Mr.  PORTER.  Mr.  Speaker,  today. 


use  the  Rogers  Commission's  effort  as 
the  foundation  for  revitalizing  the 
peaceful  space   program   which   once 

firoH     the     imnainatinn     nf     an     pntlrp 


advocate  a  stable  dollar.  That  would 
go  a  long  way  toward  helping  not  only 
Texas  oilmen,  but  also  Kansas  farmers 
anH    Palifnrnift   workmen.   The   stable 


13048  CONGRESSIONAL  RECORD— HOUSE  June  10,  1986 

HOUSE  OF  REPRESENTATIVES— riicsrfai^,  June  10,  1986 


June  10,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13049 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  O  Lord,  that  a  strong  faith 
will  gain  us  a  heart  of  wisdom.  As  we 
are  proud  of  our  heritage  and  firm  in 
our  beliefs,  so  may  we  also  understand 
the  heritage  and  beliefs  of  others.  May 
we  not  be  provoked  to  anger  but  in  all 
things  may  we  be  motivated  by  love 
and  compassion  and  peace.  Grant  this 
petition,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4515.  An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4515)  "An  act 
making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Weicker, 
Mr.  McClure,  Mr.  Garn,  Mr.  Cochran, 
Mr.  Andrews,  Mr.  Abdnor,  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Rudman, 
Mr.  GoLDWATER  (foT  Chapter  III  A 
only),  Mr.  Stennis,  Mr.  Byrd,  Mr. 
Proxmire,  Mr.  Inouye,  Mr.  Hollings, 
Mr.  Chiles,  Mr.  Johnston,  Mr.  Bur- 
dick,  Mr.  Leahy,  Mr.  DeConcini,  and 
Mr.  NuNN  (for  chapter  III  A  only),  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2294.  An  act  to  reauthorize  certain  pro- 
grams under  the  Education  of  the  Handi- 
capped Act,  to  authorize  an  early  interven- 
tion program  for  handicapped  infants,  and 
for  other  purposes. 


VIOLENCE  AGAINST  ABORTION 
CLINICS  LEADS  TO  CLASS- 
ACTION  SUIT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
last  night  there  was  another  tragic 
bombing  of  a  women's  health  center  in 
Wichita,  KS.  This  is  the  38th  bombing 
of  such  a  center  since  1982. 

Because  of  the  health  care  center  vi- 
olence, doctors  and  health  care  provid- 
ers are  being  prevented  from  fulfilling 
their  duties  as  doctors  and  from  pre- 
senting to  their  patients  all  of  the 
medical  options  available  to  them. 
Clinics  are  having  to  close  down  be- 
cause they  can't  get  insured,  they 
can't  afford  the  extra  security,  and  be- 
cause the  threats  to  providers  lives 
have  jeopardized  their  family's  safety. 

During  these  past  4  years,  we  have 
tried  through  letters  and  meetings  to 
get  Attorney  General  Ed  Meese  to  use 
Federal  laws  already  on  the  book  that 
protect  women's  right  to  their  health 
care. 

Because  of  Attorney  General 
Meese's  failure  to  respond  to  this 
crisis,  women  now  have  to  turn  to  the 
courts  for  help.  Yesterday  the  Nation- 
al Organization  for  Women  [NOW], 
with  the  Delaware  Women's  Health 
Organization  and  the  Pensacola  Ladies 
Center  filed  a  class  action  suit  on 
behalf  of  all  women  and  all  women's 
health  care  facilities  performing  abor- 
tions against  leading  antiabortion  ex- 
tremists. 

In  1985,  224  clinics  reported  inci- 
dents of  violence,  vandalism,  and  har- 
assment, while  the  FBI  reported  only 
7  terrorist  incidents  in  the  United 
States. 

Do  we  have  to-  legally  categorize 
clinic  violence  as  terrorism  before  we 
can  get  the  Reagan  administration  to 
do  something  about  it?  I  can  only 
wonder  if  Attorney  General  Meese 
would  be  dragging  his  feet  if  it  were 
churches  instead  of  women's  health 
centers  that  were  being  bombed. 


THE  VANISHING  RIGHT  TO  LIVE 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HYDE.  Mr.  Speaker,  the  Su- 
preme Court  has  just  determined  that 
the  Federal  Government  has  no  right 
to  interfere  in  a  decision  of  parents 
and  doctors  to  withhold  ordinary  med- 
ical treatment  from  a  handicapped 
newborn    baby— thereby    imposing    a 


death  sentence  on  this  tiny  defenseless 
member  of  the  human  family. 

Thus  the  Court  has  thrust  the  14th 
amendment  into  its  paper  shredder- 
equal  protection  and  due  process  of 
law  are  now  only  available  to  infants 
who  are  privileged,  planned,  or  per- 
fect. 

And  when  you  next  read  the  Decla- 
ration of  Independence,  skip  over  the 
part  that  says  "all  men  are  endowed 
by  their  Creator  with  certain  inalien- 
able rights"— the  Supreme  Court  and 
the  American  Medical  Association 
have  deleted  that,  by  a  5-to-3  vote. 

As  we  crusade  for  human  rights  in 
Africa  and  Central  America,  I  wonder 
if  we  have  the  moral  energy  to  care 
about  the  denial  of  human  rights  to 
little  citizens  in  our  hospital  nurseries? 


MORE  FARSIGHTED  PLAN 

NEEDED      IN      INTERNATIONAL 
DEBT  CRISIS 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OBEY.  Mr.  Speaker,  the  stabili- 
ty of  the  U.S.  economy  and  its  banking 
system  are  being  jeopardized  because 
the  Reagan  administration  is  not  on 
top  of  the  international  debt  crisis. 
Peru,  Nigeria,  and  Bolivia  are  already 
in  violation  of  debt-repayment  agree- 
ments. If  the  administration  does  not 
fashion  more  realistic  policies,  nations 
holding  a  much  larger  share  of  Third 
World  debt  will  follow. 

The  administration  has  an  obliga- 
tion to  make  sure  that  the  list  does 
not  grow.  The  Baker  plan  promises 
only  another  round  of  loans  to  help  fi- 
nance another  round  of  interest  pay- 
ments to  conmiercial  banks.  It  is 
better  than  nothing,  but  it  will  keep 
the  debt  crisis  festering  as  it  has  for 
nearly  4  years.  It  still  threatens  the 
long-term  soundness  of  U.S.  banks, 
drives  up  unemployment  in  the  United 
States,  damages  American  farmers  and 
manufacturing,  and  keeps  our  trade 
deficit  needlessly  high. 

The  time  has  come  for  the  adminis- 
tration to  really  change  course.  We 
need  a  more  farsighted  plan  that  gives 
debtor  nations  a  chance  to  purchase 
U.S.  products  and  does  not  require 
them  to  accept  new  loans  to  add  to 
their  interest  burden. 


THE  BIGEYE  CHEMICAL  BOMB 
SHOULD  BE  SCRAPPED 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  today, 
the  GAO  released  its  most  complete 
report  ever  on  the  Bigeye  nerve  gas 
bomb. 

After  25  years  of  DOD  development 
work,  GAO  says  that  the  Bigeye  does 
not  work  and  should  be  scrapped. 

After  the  bomb  unexpectedly  ex- 
ploded in  1982,  many  changes  were 
made  to  the  bomb  and  its  delivery  tac- 
tics. After  a  year  of  analysis  the  GAO 
stated  "what  changes  in  bomb  design 
and  operational  tactics  have  done  is  to 
shift  the  burden  of  responsibility  to 
the  pilot  by  adding  constraints,  reduc- 
ing his  safety,  increasing  the  speed  of 
calculations  he  needs  to  make  and 
giving  him  little  assurance  that  the 
bomb,  once  delivered,  will  be  effec- 
tive." 

They  state  'there  are  major  incon- 
sistencies, test  criteria  are  ambiguous, 
shifting  and  uncertain,"  and  yet,  Mr. 
Speaker,  the  Pentagon  wants  us  to 
spend  over  $1  billion  on  this  bomb 
alone. 

Mr.  Speaker,  the  GAO  says  it 
doesn't  work,  the  Europeans  say  they 
do  not  want  it,  and  I  hope  the  Con- 
gress says  we  won't  buy  it. 


use  the  Rogers  Commission's  effort  as 
the  foundation  for  revitalizing  the 
peaceful  space  program  which  once 
fired  the  imagination  of  an  entire 
Nation. 

The  SPEAKER.  The  Chair  thought 
that  the  gentleman  from  Massachu- 
setts was  going  to  have  something  to 
say  about  the  Celtics. 

Mr.  MARKEY.  I  do  have  a  comment 
to  make  on  that  subject,  Mr.  S|)eaker. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dannemeyer]. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


THE         ROGERS         COMMISSION 

REPORT:     A    BEGINNING.     NOT 

THE  END 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  the 
Rogers  Commission  report  is  now  in 
the  public's  hands,  and  it  is  an  impres- 
sive piece  of  work.  It  answers  the 
many  specific  questions  it  was  charged 
to  answer  about  the  causes  of  the 
Challenger  tragedy. 

But  nobody  asked  the  Rogers  Com- 
mission to  answer  the  even  bigger 
question:  What  is  the  future  of  NASA? 
Is  it  to  continue  the  vision  of  Presi- 
dent Kennedy  as  a  pioneer  for  civilian, 
scientific  exploration  of  the  last  fron- 
tier, or  is  it  to  be  yet  another  pawn  in 
the  administration's  strategic  chess- 
board dominated  by  the  Strategic  De- 
fense Initiative? 

Two  decades  ago,  NASA  and  the 
Nation  had  synchronized  their  watch- 
es around  the  Apollo  mission.  Once 
that  mission  had  been  successfully 
completed,  NASA  was  cast  adrift  to 
fend  for  itself  in  a  sea  of  strident 
voices,  the  loudest  voice  of  all  being 
the  administration's  push  to  militarize 
space.  Unchecked,  we  can  be  sure  that 
all  of  the  Rogers  Commission's  sober 
recommendations  about  safety  con- 
trols and  management  reorganization 
will  go  for  naught,  swallowed  up  in  the 
gorge  of  the  military's  quest  to  estab- 
lish space  as  a  military  outpost. 

NASA  has  made  extraordinary  con- 
tributions over  the  years  to  the  Na- 
tion's science  and  to  its  psyche.  Let  us 


advocate  a  stable  dollar.  That  would 
go  a  long  way  toward  helping  not  only 
Texas  oilmen,  but  also  Kansas  farmers 
and  California  workmen.  The  stable 
dollar  would  stop  the  free  fall  of  the 
price  of  wheat  and  tin  as  well.  It  would 
bail  out  American  bankers,  no  less 
than  American  oilmen,  not  to  mention 
foreign  kings  with  the  Midas  touch. 


BOSTON  CELTICS'  NBA  VICTORY 
ASSURES  WHEELBARROW 

RIDE       FOR       MASSACHUSETTS 
MEMBERS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  to  my  friend,  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  the 
gentleman  from  Masstw:husetts,  Mr. 
Silvio  Conte,  and  I  have  a  bet  with 
the  gentleman  from  Texas  [Mr. 
Fields]  and  the  gentleman  from 
Texas  [Mr.  Leland]  on  the  outcome  of 
the  series.  The  winners  were  to  be 
wheeled  around  the  Capitol  in  a 
wheelbarrow  by  the  losers.  The  gentle- 
men from  Massachusetts  are  looking 
forward  to  their  ride  in  the  wheelbar- 
row from  Mr.  Fields  and  Mr.  Leland. 

The  SPEAKER.  The  House  should 
recess  for  that. 


THE  MIDAS  TOUCH 

(Without  objection,  Mr.  Danne- 
meyer asked  and  was  given  permission 
to  address  the  House  for  1  minute,  and 
to  revise  and  extend  his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
according  to  Greek  mythology  Midas, 
the  king  of  Phyrgia,  was  favored  by 
the  gods  in  granting  him  a  wish. 
Rashly,  king  Midas  wished  that  every- 
thing he  touched  should  turn  to  solid 
gold.  His  golden  touch  made  him  the 
richest  man  on  Earth,  but  he  was 
starving  to  death  for  even  his  food 
turned  to  gold.  And  when  his  little 
daughter  ran  to  him  and  hugged  him. 
she  too  turned  into  a  golden  statue. 

King  Fahd  of  Saudi  Arabia  appears 
to  be  a  latter-day  king  with  the  Midas 
touch:  Everything  he  touches  turns  to 
black  gold.  Yet  the  king  finds  no 
solace  in  his  new  riches,  as  the  price  of 
crude  oil  is  plunging  to  worthlessness. 
It  looked  like  a  cruel  joke  when  Vice 
President  Bush  visited  the  poor  king 
asking  him  to  rid  himself  of  the  Midas 
touch. 

If  Mr.  Bush  really  wanted  to  prevent 
the  price  of  oil  from  going  through 
the  floor,  he  could  do  something  con- 
structive right  here  at  home.  He  could 
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FARMING  THE  TAX  CODE 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETRI.  Mr.  Speaker,  Why  do 
you  suppose  large  numbers  of  doctors, 
lawyers,  bank  presidents,  and  others 
among  the  wealthiest  people  in  our  .so- 
ciety have  chosen  to  invest  in  farming? 
Are  they  interested  in  the  honest  hard 
physical  labor  which  comes  with  pro- 
ducing America's  agricultural  bounty? 
Hardly. 

Wealthy  investors  in  corporate 
farms  are  more  interested  in  farming 
the  Tax  Code  than  in  farming  the 
land. 

They  want  to  invest  in  farming  in 
order  to  use  paper  losse.s  from  farming 
to  lower  their  income  tax  bills  while 
still  building  equity  in  the  corporate 
farm  operations  in  which  they  have 
invested. 

It's  all  perfectly  legal.  Corporate 
farm  tax  shelters  are  embedded  in  our 
current  Tax  Code. 

But  the  new  tax  reform  bill  current- 
ly working  its  way  through  Congress 
will  change  all  that.  Tax  simplification 
promises  to  eliminate  the  tax  shelters 
which  are  crowding  out  America's 
family  farmers. 

Tax  simplification  will  be  good  for 
those  farmers  who  slay  in  farming  in 
order  to  earn  a  living,  and  because 
they  are  committed  to  the  farming 
way  of  life. 

Let's  move  forward  with  tax  reform. 


IMPEACH  DISTRICT  JUDGE 
CLAIBORNE 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  addre.ss  the 
House  for  1  minute  and  to  revi.se  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, over  the  weekend  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  sitting 
en  banc  refused  to  stay  the  prison  sen- 
tence of  Federal  Judge  Harry  E.  Clai- 
borne of  Nevada.  Judge  Claiborne  thus 
remains  in  prison  drawing  his  full 
salary  of  $78,000  a  year. 

Mr.  Speaker,  the  meter  is  ticking. 
Judge  Claiborne  is  being  paid  by  the 
taxpayers  while  being  incarcerated. 
That  is  a  nice  deal  and  he  should  not 
be  able  to  get  it. 

This  House  ought  to  impeach  Judge 
Claiborne  and  send  the  mailer  to  the 
Senate    for    trial,    because    everyday 
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Judge  Claiborne  sits  in  jail  the  taxpay- 
ers a' '  fleeced  another  $215. 

Let  us  get  on  with  the  impeachment 
of  Judge  Claiborne.  The  facts  are  not 
in  dispute.  He  has  asked  for  impeach- 
ment and  trial  and  we  ought  to  grant 
that  request  so  we  can  get  this  felon 
off  the  bench. 


However,  there  is  a  widespread  feel- 
ing that  Congress  is  just  giving  lip 
service  to  the  dish  owners,  that  we're 
really  not  going  to  do  anything  at  all 
to  help  establish  a  workable  marketing 
system  for  satellite  transmitted  televi- 
sion programming. 

In  conclusion,  Mr.  Speaker,  I  recom- 
mend that  we  address  this  problem  ex- 
peditiously. 


SHORT  title;  definitions 


LET  US  NOT  SCUTTLE  THE 
SHUTTLE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  we  can 
study  the  shuttle,  we  can  improve  the 
shuttle,  we  can  embellish  the  shuttle, 
we  can  do  all  kinds  of  things,  but  we 
cannot  scuttle  the  shuttle. 

Space  exploration  is  as  much  a  part 
of  the  manifest  destiny  of  the  United 
States  as  was  crossing  the  Mississippi 
westward  when  this  country  was  be- 
coming what  it  is  today. 

So  let  us  take  the  Rogers  Commis- 
sion report  and  treat  it  as  the  latest 
volume  in  our  manifest  destiny.  We 
should  analyze  it.  We  should  worry 
about  it.  We  should  debate  it.  We 
should  improve  the  space  program  and 
the  capacity  of  NASA  to  execute  the 
space  program,  but  let  us  not  scuttle 
the  shuttle. 


CONGRESS  SHOULD  ESTABLISH 
A  WORKABLE  MARKETING 
SYSTEM  FOR  SATELLITE 

TRANSMITTED  TELEVISION 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CLINGER.  Mr.  Speaker,  anyone 
traveling  through  my  district  on  a  reg- 
ular basis  would  be  astounded  at  the 
steady  increase  in  the  number  of  back- 
yard satellite  dishes.  On  a  long  stretch 
of  road  where  only  1  year  ago  there 
were  one  or  two  dishes,  I  now  see  a 
dish  for  almost  every  mile  of  roadway. 

I  have  come  to  the  conclusion  that 
the  dish  owners  of  this  country  are  a 
thriving  constituency  in  and  of  them- 
selves. This  newly  developed  constitu- 
ency has  asked  for  our  help.  The  sad 
part  of  this  is  that  they  feel  that  Con- 
gress is  ignoring  their  problems,  that 
we  really  don't  care  about  them. 

More  than  6  months  have  gone  by 
since  some  of  the  larger  television 
broadcasters  began  scrambling  the  sat- 
ellite signals  that  carry  their  pro- 
grams. In  rural  areas  where  ordinary 
television  broadcasts  and  cable  are  un- 
available, scrambling  satellite  signals 
is  a  disturbing  practice. 

Much  to  their  credit,  the  leadership 
of  the  Telecommunications  Subcom- 
mittee (Mr.  WiRTH  and  Mr.  Rinaldoi 
has  explored  this  problem  in  a  sub- 
committee hearing  and  will  hold  an- 
other next  week. 


COMMUNICATION  FROM  THE 
HONORABLE  BILL  BONER, 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  laid  before  the  House 
the  following  communication  from  the 
Honorable  Bill  Boner,  a  Member  of 
Congress: 

House  of  Representatives, 
Washington.  DC.  June  5,  1986. 
Hon.  Thomas  P.  O'Nehx. 
Speaker  of  the   House  of  Representatives, 
Speaker's  Rooms,  The  Capitol.  Washing- 
ton, DC. 
Dear  Mr.  Speaker:  This  is  to  inform  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House,    that    the    following    present    and 
former  employees  on  my  staff  have  been 
served  with  subpoenas  issued  by  the  United 
States  District  Court  for  the  Middle  District 
of    Tennessee;     Doug    Johnston,    Richard 
Crawford,  Jeffrey  EUer  and  David  Flanders. 
I   will,   in   consultation   with   the   General 
Counsel  to  the  Clerk,  make  the  determina- 
tions required  by  the  House  Rule  and  will 
promptly  notify   you  of  those  determina- 
tions. 

Sincerely, 

Bill  Boner. 
Member  of  Congress. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  both  motions  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  June  11,  1986. 


DISTRIBUTION  OF  JUDGMENT 
FUNDS  FOR  SAGINAW  CHIPPE- 
WA TRIBE,  MICHIGAN 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1106)  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in 
satisfaction  of  judgments  awarded  to 
the  Saginaw  Chippewa  Tribe  of  Michi- 
gan in  dockets  numbered  57,  59,  and 
13E  of  the  Indian  Claims  Conunission 
and  docket  numbered  13F  of  the  U.S. 
Claims  Court,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
S.  1106 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


Section  1.  (a)  This  Act  may  be  cited  as 
the  "Saginaw  Chippewa  Indian  Tribe  of 
Michigan  Distribution  of  Judgment  Funds 
Act". 

(b)  For  purptoses  of  this  Act— 

(1)  The  term  "tribe"  means  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan. 

(2)  The  term  "Tribal  Council"  means  the 
Saginaw  Chippewa  Tribal  Council. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

abrogation  ok  prior  plan 
Sec.  2.  Notwithstanding  Public  Law  93-134 
(25  U.S.C.  1401  et  seq.)  or  any  plan  prepared 
or  regulation  promulgated  by  the  Secretary 
pursuant  to  such  law— 

(1)  the  funds  appropriated  in  satisfaction 
of  judgments  awarded  the  tribe  in  dockets 
numbered  59  and  13E  of  the  Indian  Claims 
Commission,  and 

(2)  the  balance  of  any  undistributed  funds 
appropriated  in  satisfaction  of  the  judg- 
ments awarded  the  tribe  in  docket  num- 
bered 57  of  the  Indian  Claims  Commission 
and  docket  numbered  13F  of  the  United 
States  Claims  Court. 

and  any  interest  or  investment  income  ac- 
crued on  the  amount  of  such  funds  on  or 
before  the  date  of  any  transfer  made  pursu- 
ant to  section  5  or  8  ( less  any  attorneys'  fees 
and  court  costs),  shall  be  distributed  and 
used  in  accordance  with  the  provisions  of 
this  Act. 

investment  fund 
Sec.  3.  (a)(1)  The  tribe,  through  the 
Tribal  Council,  shall  establish  a  trust  fund 
for  the  benefit  of  the  tribe  which  shall  be 
known  as  the  "Investment  Fund".  The  prin- 
cipal of  the  Investment  Fund  shall  consist 
of- 

(A)  the  funds  transferred  by  the  Secretary 
to  the  Tribal  Council  pursuant  to  section 
5(a), 

(B)  the  amounts  required  to  be  included  in 
principal  under  subsection  (c)  or  section 
8(c), 

(C)  such  portion  of  the  funds  paid  to  the 
Tribal  Council  under  section  8(a)  as  the 
Tribal  Council  may  elect  to  add  to  the  prin- 
cipal, and 

(D)  such  other  amounts  of  the  income  of 
the  Investment  Fund  which  the  Tribal 
Council  may  elect  to  retain  and  add  to  the 
principal. 

(2)  The  Tribal  Council  shall  Jbe  the  trustee 
of  the  Investment  Fund  and  shall  adminis- 
ter the  Investment  Fund  in  accordance  with 
the  provisions  of  this  Act. 

(b)(1)  The  principal  of  the  Investment 
Fund  shall  be  used  exclusively  for  invest- 
ments or  expenditures  which  the  Tribal 
Council  determines— 

(A)  are  reasonably  related  to— 

(i)  economic  development  beneficial  to  the 
tribe,  (or) 
(ii)  the  development  of  tribal  resources,  or 

(B)  are  otherwise  financially  beneficial  to 
the  tribe. 

(2)  Under  no  circumstances  shall  any  part 
of  the  principal  of  the  Investment  Fund  be 
distributed  in  the  form  of  per  capita  pay- 
ments to  the  members  of  the  tribe  or  used 
or  expended  for  purposes  other  than  invest- 
ment or  economic  development  projects  and 
programs. 

(3)  None  of  the  income  of  the  Investment 
Fund  may  be  distributed  or  expended  before 
the  date  that  is  18  months  after  the  date  on 
which  the  amendments  to  the  constitution 
of  the  tribe  referred  to  in  section  4(a)  are 
adopted  and  ratified  by  the  qualified  voting 


members  of  the  tribe  (within  the  meaning 
of  such  cotutitutlon). 

(c)  at  least  10  percent  of  the  Income 
earned  on  the  Investment  Fund  c*  irlng  each 
of  the  first  ten  fiscal  years  of  the  Invest- 
ment Fund  beginning  after  such  Investment 
Fund  is  established  shall  be  retained  in  the 
Investment  Fund  and  become  part  of  the 
principal  of  the  Investment  Fund. 

(d)(1)  The  Investment  Fund  shall  be 
maintained  as  a  separate  book  account. 

(2)  The  books  and  records  of  the  Invest- 
ment Fund  shall  be  audited  at  least  once 
during  each  fiscal  year  of  the  Investment 
Fund  (or  before  the  end  of  the  3-month 
period  beginning  on  the  last  day  of  such 
fiscal  year)  by  an  independent  certified 
public  accounting  firm  which  shall  prepare 
a  report  on  the  results  of  such  audit.  Such 
report  shall  be  treated  as  a  public  document 
of  the  tribe  and  a  copy  of  the  report  shall 
be  available  for  inspection  by  an  enrolled 
member  of  the  tribe. 

(e)(1)  From  the  funds  described  in  section 
2  and  transferred  to  the  Tribal  Council  pur- 
suant to  section  5  (a),  the  sum  of  $1,000,000 
shall  be  set  aside  within  90  days  of  receipt 
of  such  funds  by  the  Tribal  Council  for  the 
express  purposes  of  establishing  a  separate 
Elderly  Assistance  Investment  Fund. 

(2)  Income  generated  by  the  Elderly  As- 
sistance Investment  Fund  shall  be  distribut- 
ed on  a  per  capita  basis  to  each  enrolled 
Tribal  member  who  is  50  years  of  age  or 
older  on  the  date  that  is  18  months  after 
the  date  on  which  the  amendments  to  the 
constitution  of  the  tribe  referred  to  In  sec- 
tion 4.(a)  are  adopted  and  ratified  by  the 
qualified  voting  members  of  the  tribe. 

(3)  Tribal  members  entitled  to  participate 
in  the  distribution  of  such  income  shall 
submit  verifiable  documentation  as  to  their 
age  to  the  Tribal  Council  no  later  than  the 
date  that  is  3  months  after  the  date  estab- 
lished pursuant  to  paragraph  (2)  of  this  sub- 
section. The  Tribal  Council  shall  prepare 
and  certify  a  list  of  all  Tribal  members  enti- 
tled to  participate  in  the  distribution  of 
income  from  the  Elderly  Assistance  Invest- 
ment Fund  within  30  days  following  the 
above  date. 

(4)  Distribution  of  the  income  from  the 
Elderly  Assistance  Investment  Fund  shall 
be  made  pursuant  to  the  following  terms 
and  conditions: 

(A)  No  Tribal  member  certified  to  partici- 
pate shall  receive  more  than  the  aggregate 
sum  of  $3,000  from  the  income  generated  by 
the  Elderly  Assistance  Investment  Fund. 

(B)  Puymentjs  shall  be  made  to  each 
Tribal  member  certified  to  participate  on  an 
equal  pro-rata  basis  from  the  available 
income  generated  by  the  Elderly  Assistance 
Investment  Fund. 

(C)  The  initial  per  capita  distribution 
shall  be  made  no  sooner  than  the  date  that 
is  30  days  after  the  date  that  the  Tribal 
Council  certifies  the  list  of  eligible  Tribal 
members  pursuant  to  paragraph  (3)  nor  no 
later  than  120  days  following  such  date. 

(E)  If  succeeding  per  capita  distributions 
are  necessary  to  bring  the  aggregate  pay- 
ment to  each  Tribal  member  certified  to 
participate  to  the  sum  of  (3.000,  such  distri- 
bution shall  be  made  on  or  before  the  anni- 
versary date  of  the  initial  per  capital  distri- 
bution. 

(F)  If  any  Tribal  member  certified  to  par- 
ticipate should  die  before  receiving  the  ini- 
tial or  any  succeeding  per  capita  distribu- 
tion, the  payment  which  would  have  been 
paid  to  that  individual  shall  be  returned  to 
the  Elderly  Assistance  Investment  Fund  for 
distribution  in  accordance  with  this  subsec- 
tion. 


(5)  When  all  Tribal  members  certified  to 
participate  In  the  per  capita  distribution 
have  been  paid  the  aggregate  sum  of  $3,000. 
the  principal  sum  of  $1,000,000  together 
with  any  remaining  interest  of  the  Elderly 
Assistance  Investment  Fund  shall  revert 
back  and  become  part  of  the  Investment 
Fund  established  pursuant  to  subsection 
(a)(1).  Provided,  that,  nothing  In  this  sub- 
section shall  be  construed  to  prevent  the 
Tribal  Council  from  establishing  an  Elderly 
Assistance  Investment  Fund  or  Program 
providing  for  per  capita  dlstributloru  or 
other  programs  for  elderly  Tribal  members 
from  the  Income  of  the  Investment  Fund 
and  subject  to  such  terms,  conditions  and 
eligibility  criteria  as  the  Tribal  Council  may 
provide. 

(6)(A)  The  Elderly  Assistance  Investment 
Fund  shall  be  governed  and  subject  to  the 
same  conditions  as  provided  for  in  subsec- 
tions (b)  and  (d)  but  not  the  provisions  of 
subsection  (c)  of  this  section. 

(B)  Any  Elderly  Assistance  Investment 
Fund  or  Program  which  may  be  subsequent- 
ly established  by  the  Tribal  Council  shall  be 
subject  to  the  terms  of  this  Act  except  that 
subsection  (e)  of  this  section  shall  not  be  ap- 
plicable to  such  Fund  or  Program. 
tribal  constitution 

Sec  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Tribal  Council  may  call  a 
tribal  election  and,  pursuant  to  such  elec- 
tion, the  tribe  may  adopt  (without  the  ap- 
proval of  the  Secretary)  any  amendments  to 
the  constitution  of  the  tribe  which  were  ap- 
proved by  the  Tribal  Council  on  April  15, 
1985,  in  resolution  L  and  O-03-8S. 

(b)  Any  amendments  to  the  constitution 
of  the  tribe  other  than  the  amendments  re- 
ferred to  in  subsection  (a)  may  only  be 
adopted  In  accordance  with  the  provisions 
of  such  constitution  and  applicable  Federal 
law  and  may  not  be  adopted  before  the  date 
that  is  18  months  after  the  date  on  which 
the  amendments  referred  to  in  subsection 
(a)  are  adopted  and  ratified  by  the  qualified 
voting  members  of  the  tribe. 

(c)  The  adoption  of  any  amendment  re- 
ferred to  In  subsection  (a)  to  the  constitu- 
tion of  the  tribe  shall  take  effect  when  such 
amendment  is  ratified  by  the  qualified 
voting  members  of  the  tribe  (within  the 
meaning  of  such  constitution). 

(d)  The  tribe  shall  submit  to  the  Secretary 
a  copy  of  any  amendment  to  the  constitu- 
tion of  the  tribe  referred  to  in  subsection  (a) 
within  10  days  after  the  date  on  which  such 
amendment  Is  ratified  by  the  qualified 
voting  members  of  the  tribe  (within  the 
meaning  of  such  constitution). 

transfer  of  funds  by  the  secretary 
Sec.  5.  (a)  The  Secretary  shall  transfer 
the  funds  described  in  section  2  (which  have 
not  previously  been  transferred  to  the 
Tribal  Council  under  section  8(a)  to  the 
Tribal  Council  by  no  later  than  the  date 
that  is  60  days  after  the  date  on  which  the 
Secretary  receives  written  notice  of  the 
adoption  by  the  Tribal  Council  (In  accord- 
ance with  the  constitution  and  bylaws  of 
the  tribe)  of  a  resolution  requesting  the  Sec- 
retary to  make  the  transfer  under  this  sub- 
section If  the  amendments  to  the  constitu- 
tion of  the  tribe  referred  to  in  section  4(a) 
are  adopted  and  ratified  by  the  qualified 
voting  members  of  the  tribe  (within  the 
meaning  of  such  constitution). 

(b)(1)  Nothwithstanding  any  other  provi- 
sion of  law,  the  approval  of  the  Secretary 
for  any  payment  or  distribution  from  the 
principal  or  Income  of  the  Investment  Fund, 
after  the  transfer  of  funds  pursuant  to  sub- 


section (a),  shall  not  be  required  and  the 
Secretary  shall  have  no  trust  responsibility 
for  the  Investment,  supervision,  administra- 
tion, or  expenditure  of  the  principal  or 
Income  of  the  Investment  Fund. 

(2)  The  Secretary  may  take  such  action  as 
the  Secretary  may  determine  to  be  neces- 
sary and  appropriate  to  enforce  the  require- 
ments of  this  Act.  After  notice  and  hearing, 
the  Secretary  may  take  such  action  as  the 
Secretary  may  determine  to  be  necessary 
and  appropriate  to  assume  administration 
of  the  Investment  Fund  If  It  is  determined 
that  the  Tribal  Council  has  materially 
failed  to  administer  the  Investment  Fund  in 
accordance  with  the  requlremenU  of  ihU 
Act.  The  Secretary  shall  provide  whatever 
assistance  may  be  necessary  to  the  Tribal 
Council  to  correct  any  such  deficiencies 
prior  to  any  proposed  Secretarial  assump- 
tion of  the  administration  of  the  Invest- 
ment Fund  and  Immediately  thereafter.  If 
necessary.  The  Secretary's  assumption  of 
the  administration  of  the  Investment  Fund 
shall  not  exceed  a  period  of  6  months. 

treatment  or  amounts  paid  or  distributed 

FROM  the  investment  FUND 

Sec.  6.  (a)  No  amount  of  any  payment  or 
distribution— 

( 1 )  from  the  principal  or  income  of  the  In- 
vestment Fund,  or 

(2)  of  any  funds  transferred  to  the  Tribal 
Council  under  section  8(a) 

to  any  payee  or  distributee  who  Is  an  en- 
rolled member  of  the  tribe  shall  be  included 
In  the  gross  income  of  the  payee  or  distribu- 
tee for  purposes  of  any  Federal.  State,  or 
local  Income  tax. 

(b)  Any  paymenu  or  distributions  de- 
scribed In  subsection  (a),  and  the  availabil- 
ity of  any  amount  for  such  payments  or  dis- 
tributions, shall  not  be  considered  as  Income 
or  resources  or  otherwise  used  as  the  basis 
for  denying  or  reducing— 

(1)  any  financial  assistance  or  other  bene- 
fit under  the  Social  Security  Act— 

(A)  to  which  any  enrolled  member  of  the 
tribe,  or  the  household  of  any  such  member. 
Is  otherwise  entitled,  or 

(B)  for  which  such  member  or  household 
Is  otherwise  eligible,  or 

(2)  any  other— 

(A)  Federal  financial  assistance. 

(B)  Federal  benefit,  or 

(C)  benefit  under  any  program  funded  In 
whole  or  In  part  by  the  Federal  Govern- 
ment. 

to  which  such  member  or  household  is  oth- 
erwise entitled  or  for  which  such  member  or 
household  is  otherwise  eligible. 

waivers  of  SOVEREIGN  IMMUNITY 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  the  tribe  may  execute  limited 
waivers  of  the  sovereign  immunity  of  the 
tribe  and  consent  to  the  civil  Jurisdiction  of 
the  courts  of  the  SUte  of  Michigan  with 
regard  to  the  use  as  security  for  indebted- 
ness of — 

(1)  any  amount  of  income  of  the  Invest- 
ment Fund  which  is  not  retained  and  added 
to  the  principal  of  the  Investment  Fund 
pursuant  to  subsection  (a)(1)(D)  or  (c)  of 
section  3, 

(2)  a  portion  of  the  principal  of  the  In- 
vestment Fund  equal  to  the  total  amount,  if 
any.  of  the  funds  transferred  to  the  Tribal 
Council  under  section  8(a)  that  are  added  to 
the  principal  of  the  Investment  Fund. 

(3)  any  funds  transferred  to  the  Tribal 
Council  under  section  8(a;  thai  are  not 
added  to  the  principal  of  the  Investment 
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Fund  and  any  interest  or  investment  income 
accrued  on  such  funds,  or 

(4)  any  asset  acquired  by  use  of  the 
income  described  in  paragraph  ( 1).  or  of  the 
funds  described  in  paragraph  (3),  which  is 
not  held  in  trust  by  the  Secretary  for  the 
benefit  of  the  tribe. 

if  such  waivers  of  sovereign  immunity  do 
not  exceed  individually  or  collectively  the 
total  amount  or  value  of  such  security  and 
such  waivers  specifically  identify  and  limit 
the  parties  who  have  been  granted  the  au- 
thority to  bring  an  action  against  the  tribe 
pursuant  to  such  waiver. 

OPTIONAL  tJSE  OF  DOCKET  57  FUNDS 

Sec  8.  (a)  The  Secretary  shall  transfer  to 
the  Tribal  Council  all  or  any  portion  of  the 
undistributed  funds  appropriated  in  satis- 
faction of  the  judgment  awarded  the  tribe 
in  docket  57  of  the  Indian  Claims  Commis- 
sion (including  all  interest  and  investment 
income  accrued  on  such  funds)  which  the 
tribe  requests  the  Secretary  to  transfer 
under  this  subsection.  Such  transfer  shall 
be  made  by  no  later  than  the  date  that  is  60 
days  after  the  date  on  which  the  Secretary 
receives  written  notice  of  the  adoption  of  a 
resolution  by  the  Tribal  Council  (in  accord- 
ance wiln  the  Constitution  and  bylaws  of 
the  tribe)  requesting  a  transfer  of  funds 
under  this  subsection. 

(b)  Any  funds  transferred  to  the  Tribal 
Council  under  subsection  (a)  shall  be  sub- 
ject to  the  same  accounting  and  auditing  re- 
quirements applicable  to  the  Investment 
Fund  under  section  3(d). 

ic)  At  leaf  10  percent  of  the  interest  or  in- 
vestment income,  if  any.  that  accrues  during 
each  year  of  the  10-year  period  beginning 
on  the  date  any  transfer  is  made  under  sub- 
section (a)  on  any  funds  held  by.  or  on 
behalf  of.  the  tribe  which  were  transferred 
to  the  Tribal  Council  under  subsection  (a) 
shall  be  transferred  to  the  Investment  Fund 
and  become  part  of  the  principal  of  the  In- 
vestment Fund. 

NONDISCRIMINATION 

Sec.  9.  (a)  Any  distribution  or  expenditure 
or  the  income  of  the  Investment  Fund,  and 
any  program  or  activity  funded,  in  whole  or 
in  part,  by  the  principal  or  income  of  the  In- 
vestment Fund,  shall  not  discriminate 
against— 

( 1 )  individuals  who  become  members  of 
the  tribe  after  the  date  on  which  the 
amendments  to  the  constitution  of  the  tribe 
referred  to  in  section  4(a)  are  adopted  and 
ratified  by  the  qualified  voting  members  of 
the  tribe  (within  the  meaning  of  such  con- 
stitution), or 

(2)  members  of  the  tribe  who  do  not  reside 
on  the  reservation  of  the  tribe. 

(b)  Any— 

( 1 )  expenditure  for  any  improvement  on 
the  reservation  of  the  tribe  that  can  be  en- 
joyed by  all  members  of  the  tribe,  or 

(2)  program  or  activity  conducted  only  on 
the  reservation  of  the  tribe  in  which  any 
member  of  the  tribe  can  participate  shall 
not  be  construed  to  be  discriminatory  for 
purposes  of  subsection  (a)  merely  because 
the  benefits  of  such  improvement,  program, 
or  activity  are  more  readiy  available  to 
members  of  the  tribe  who  reside  on  the  res- 
ervation of  the  tribe. 

The  SPEAKER  pro  tempore.  Is  a 
second  deman(ied? 

Mr.  CRAIG.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Idaho  [Mr.  Craig] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.  UDALL.  Mr.  Speaker.  S.  1106  is 
a  bill  to  provide  for  the  use  and  distri- 
bution of  funds  awarded  to  the  Sagi- 
naw Chippewa  Indian  Tribe  by  the 
Court  of  Claims  and  the  Indian  Claims 
Commission.  The  award  is  for  addi- 
tional compensation  for  lands  ceded 
by  the  Chippewas  to  the  United  States 
in  the  early  1800's. 

Interest  has  been  accumulating  since 
the  funds  were  first  awarded  and  the 
funds  now  total  in  excess  of  $7  million. 
Under  the  bill,  the  funds  would  be 
transferred  to  the  tribe  in  a  special  in- 
vestment fund  and  an  elderly  assist- 
ance fund.  Income  generated  from 
such  funds  will  be  used  for  economic 
development  and  for  assistance  to 
tribal  members  who  are  50  years  old 
and  over.  The  bill  provides  only  for 
the  use  and  distribution  of  the  funds 
awarded  to  the  tribe  and  does  not  con- 
tain any  new  authorization  of  funds 
since  funds  to  satisfy  the  award  have 
already  been  appropriated. 

Although  the  bill  as  reported  by  the 
committee  was  supported  by  the  tribe 
and  the  administration,  there  were 
some  concerns  voiced  by  some  includ- 
ing my  colleague.  Bob  Traxler.  In  an 
attempt  to  meet  these  concerns,  an 
amendment  which  was  drafted  under 
the  leadership  of  my  colleague  Dale 
KiLDEE  has  been  incorporated  in  the 
bill.  I  want  to  thank  Congressman 
KiLDEE  for  his  leadership  and  initia- 
tive in  crafting  this  compromise.  The 
amendment  would  set  aside  $1  million 
for  the  creation  of  an  elderly  assist- 
ance fund.  Income  from  such  a  fund 
would  be  used  to  provide  assistance  to 
tribal  members  who  are  50  years  or 
older. 

I  want  to  emphasize  that  under  the 
bill,  the  income  from  the  elderly  as- 
sistance fund  as  well  as  all  other  bene- 
fits generated  by  the  tribal  investment 
fund  will  be  made  available  to  the 
tribal  members  in  a  nondiscriminatory 
fashion  and  that  no  discrimination  be- 
tween the  on-reservation  and  the  off- 
reservation  members  is  allowed. 

Mr.  Speaker.  I  believe  this  amend- 
ment improves  this  bill  and  I  urge  my 


colleagues    to    vote    for    the    bill    as 
amended. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1106,  a  bill  to  provide  for  the  use  and 
distribution  of  funds  awarded  to  the 
Saginaw,  Swan  Creek,  and  Black  River 
Bands  of  the  Chippewa  Indians  by  the 
Indian  Claims  Commission  in  dockets 
No.  59  and  13E.  These  funds  now  total 
more  than  $7  million.  S.  1106  would, 
except  for  the  elderly  assistance  pro- 
gram, restrict  these  funds  to  tribal  in- 
vestment programs. 

The  tribe  and  the  Michigan  congres- 
sional delegation,  particularly  Repre- 
sentative Bill  Schuette,  are  to  be 
commended.  The  final  language  of  S. 
1106  is  a  compromise  which  encom- 
passes the  concept  of  tribal  awards, 
but  allows  for  small  distributions  to 
assist  the  elderly  members  of  the 
tribe.  Too  many  times  in  the  past  Con- 
gress has  approved  plans  to  distribute 
judgment  funds  on  a  per  capita  basis, 
leaving  the  tribe  with  nothing  to  assist 
it  in  improving  the  status  of  the  tribe. 
The  claims  before  the  Indian  Claims 
Commission  and  now  the  U.S.  Claims 
Court  are  tribal  claims  and  I  believe 
should,  if  possible,  be  used  for  tribal 
purposes. 

Mr.  Speaker,  the  administration  now 
supports  this  legislation,  and  I  urge 
my  colleagues  to  accept  this  version  of 
S.  1106. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  I  most 
especially  want  to  take  this  opportuni- 
ty to  extend  my  appreciation  to  the 
distinguished  chairman  and  Member 
from  Arizona,  Mr.  Udall,  "for  his  long 
time  and  continuing  concern  for  the 
fate  and  welfare  of  the  American 
Indian. 

Previously  when  my  distinguished 
colleague  would  bring  a  bill  to  the 
floor,  it  would  always  have  my  enthu- 
siastic and  100-percent  support.  His 
commitment  to  the  well-being  and  wel- 
fare of  the  American  Indian  is  well  ap- 
preciated by  every  Member  of  this 
House  and  I  am  sure  by  Americans 
across  this  land.  His  dedication  cannot 
in  the  least  be  challenged. 

I  do  with  considerable  and  great 
regret  announce  today  that  I  cannot 
support  the  product  that  is  before  us 
and  it  is  my  intention  to  vote  no. 

I  would  say  to  the  committee,  to  the 
distinguished  minority  ranking 
member  and  to  the  chairman,  that  I 
appreciate  the  accommodation  that 
has  been  made  within  the  bill  toward 
the  nonreservation  Indians.  I  recog- 
nize that  this  was  a  concession  on  the 
gentleman's  part  and  one  for  which  I 
am  grateful. 

I  regret  that  as  this  compromise 
went  forward,  my  information  was 
somewhat  flawed  and  the  communica- 


tion that  I  received  did  not  fully  ex- 
plain that  payments  to  the  nonreser- 
vation Indians  would  be  made  out  of 
the  interest  off  $1  million  that  will  be 
earned  over  a  period  of  time.  Unfortu- 
nately, it  would  be  paid  to  those  50 
years  of  age  and  older,  to  all  Indians 
that  will  be  on  the  rolls  who  are  50 
years  of  age  or  older. 

Regretfully,  the  information  I  had 
did  not  state  that  it  would  simply  be 
payment  made  out  of  interest,  that 
the  $3,000  per  capita  for  those  50 
years  of  age  and  older  would  come  off 
the  interest  from  the  million  dollars 
and  not  from  the  payment  for  the 
lands. 

I  appreciate  the  efforts  that  the 
committee  has  made  in  moving  In  this 
direction.  I  am  grateful  for  that;  how- 
ever, I  must  say  that  the  effort  falls  a 
bit  short  of  what  I  was  hopeful  for 
and  what  I  understood  to  be  the  com- 
promise. That  failure  to  comprehend  I 
would  not  in  any  way  suggest  rests 
with  the  chairman  or  with  the  ranking 
minority  member  or  indeed  with  the 
staff.  It  simply  was  a  matter  of  im- 
proper communication  on  the  part  of 
myself  and  some  others,  not  including 
the  staff  or  the  committee  chairman. 

I  think  to  put  this  in  its  proper  per- 
spective, my  sense  of  commitment 
here  to  those  nonreservation  Indians, 
the  history  of  the  Chippewas  is 
lengthy  and  it  would  not  be  appropri- 
ate at  this  point  to  go  into  that  histo- 
ry. Suffice  it  to  say  that  many  of  the 
Chippewas  who  reside  on  the  Kaw- 
kawlin  River  have  been  friends  of  my 
family  over  100  years  and  the  good 
feeling  that  has  existed  between  those 
Indians  and  the  people  living  in  the 
Kawkawlin  area  is  incalculable  to  de- 
scribe, impossible  to  describe. 

While  there  has  been  some  effort  to 
assure  that  the  Indians  who  are  non- 
reservation  will  be  treated  as  fairly 
and  as  coequals  to  the  reservation  In- 
dians, I  regret  to  advise  that  there  is  a 
sense  on  the  part  of  the  off-reserva- 
tion Indians  that  that  fairness  indeed 
will  not  occur. 

So  there  is  some  objection  to  the  es- 
tablishment of  the  trust  fund  and  con- 
cern as  to  the  equality  of  it. 

I  am  going  to  close  by  telling  you 
that  I  received  a  letter  from  a  distin- 
guished full-blooded  Chippewa  who 
lives  off  the  reservation.  I  would  like 
to  read  it  to  you.  I  think  that  he  puts 
as  only  a  Chippewa  could  the  sense 
and  the  feelings  of  the  nonreserva- 
tions  toward  this  proposal. 

He  begins  by  saying: 

Dear  Sir:  My  name  is  John  Nahgongwan 
and  I  am  a  full  blooded  Chippewa  and  chief 
of  the  Kings-Corner  Settlement  north  of 
Oscoda  and  south  of  Mikado. 

I  write  with  deep  concern  that  me  and  my 
people  and  all  off-reservation  Indians  are 
going  to  again  be  cheated  out  of  our  money 
due  us  for  the  land  long  ago  stolen. 

It  seems  as  but  another  white  man's  act- 
divide  and  conquer— get  Indians  squabbling 
and  fighting,  then  hit  them  hard.  There  Is 


bitterness  In  my  heart  and  I  cannot  help  it 
even  though  I  am  a  Christian. 

It  Is  extremely  unfair  to  not  give  every 
Indian  his  money!  Our  elders  cry  out  from 
their  graves  that  It  is  the  only  honorable 
and  Just  thing  to  do— give  every  Indian  his 
or  her  money,  not  Just  a  select  few  that  are 
organized  and  have  loud  tongues  to  catch 
the  ear  of  white  officials. 

Please,  please  help  us.  Please  let's  get  all 
of  this  business  behind  us.  In  the  old  cul- 
ture villages  when  a  deer  was  dragged  In  It 
was  shared  equally.  It  was  the  Indian  way. 
It  still  is  the  Indian  way. 

Mr.  Traxler.  sir,  will  you  please  make 
copies  of  this  letter  and  send  It  to  each  of 
the  others,  all  other  white  men  doing  this 
Indian  business. 

I  will  be  watching  every  day  for  your 
answer  to  my  letter. 

Yours  with  much  respect. 

John  Nahgongwan. 

Chief. 

D  1225 

Mr.  Speaker,  I  appreciate  the  com- 
mittee's concern  and  know  the  reason- 
ing behind  their  concern,  and  it  is  not 
mine  to  say  that  philosophically  the 
position  of  the  committee  is  incorrect. 
I  would  not  challenge  the  committee's 
right  to  hold  strongly  to  the  beliefs  of 
establishing  a  trust  fund  and  to  utilize 
the  moneys  from  that  for  the  benefit 
of  the  Indians. 

My  concern  with  that  is  in  this 
regard:  that  many  of  the  off-reserva- 
tion Indians  would  have  to  travel  gneat 
distances  to  avail  themselves  of  the 
fund,  of  the  trust,  and  of  the  programs 
that  would  be  made  available,  and  as  a 
concern  that  as  a  practicality  they 
may  not  be  able  to  benefit  from  this. 

The  committee  in  its  amendment 
has  rectified  some  of  these  concerns, 
and  for  that  I  must  say  to  the  commit- 
tee I  am  deeply  grateful  and  most  ap- 
preciative. I  would  like  to  have  seen 
things  go  perhaps  a  bit  further.  I 
would  like  to  have  seen  the  moneys  to 
be  paid  to  those  50  years  of  age  and 
older  be  paid  right  up  front  in  a  lump 
sum  to  each  of  them  upon  the  rolls 
being  immediately  established  and 
those  persons  being  quickly  identified. 
Time  is  not  on  the  side  of  the  Indian 
who  Is  50  years  of  age  and  older,  nor 
will  the  interest  be  accumulating  as 
quickly  as  I  would  like  to  see  it.  Many 
of  them,  unfortunately,  will  die  before 
they  can  receive  that  payment. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Traxler]  has  expired. 

Mr.  TRAXLER.  Would  the  gentle- 
man extend  me  the  courtesy  for  2  ad- 
ditional minutes,  please? 

Mr.  UDALL.  I  do  not  have  any  time. 
Does  the  gentleman  from  Idaho  have 
any  time  he  can  give  the  gentleman? 

Mr.  CRAIG.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman  ' 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me,  and  I  intend  to  conclude  in  that 
period. 


Mr.  Speaker,  it  is  for  those  reafions 
that  I  must  regretfully  vote  "no"  on 
the  bill.  I  think  the  committee  has 
come  some  distance  from  their  origi- 
nal position. 

The  Chippewas  perhaps  are  in  a 
sense  unique  in  that  many  of  them  do 
not  reside  on  the  reservation;  indeed, 
most  of  them  do  not.  They  present  for 
the  committee.  1  think,  a  little  differ- 
ent situation  from  what  we  are  histori- 
cally accustomed  to  dealing  with.  But 
again,  I  am  not  a  member  of  the  com- 
mittee. I  do  understand  the  commit- 
tee's motives.  They  are  honorable,  but 
I  must  respectfully  disagree  with 
them. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time  and  extend  my  deep 
appreciation  to  the  chairman,  to  the 
ranking  minority  member,  for  the 
courtesy  they  have  extended  to  me 
over  these  months  as  these  negotia- 
tions have  taken  place. 

Mr.  CRAIG.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  Schuette],  who  has  played  a 
critical  and  important  role  in  striking 
the  compromise  that  is  represented  in 
this  legislation. 

Mr.  SCHUETTE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  as  the  original  sponsor 
of  H.R.  2983,  which  is  the  companion 
bill  to  S.  1106,  the  measure  we  are  de- 
bating today,  I  would  be  remiss  if  I  did 
not  extend  my  thanks  and  congratula- 
tions to  Chairman  Udall  for  his  lead- 
ership In  the  past  and  certainly  in  this 
legislation  today,  as  well  as  the  gentle- 
man from  Alaska  [Mr.  Young]  and  all 
the  members  of  the  Committee  on  In- 
terior and  Insular  Affairs  for  acting  in 
a  swift  and  speedy  fashion  on  the 
Saginaw-Chippewa  Tribe  of  Michigan 
Distribution  of  Judgment  Funds  Act. 

This  legislation  creates  a  trust  fund, 
an  investment  fund  of  approximately 
$10  million  awarded  the  Saginaw, 
Swan  Creek,  and  Black  River  Tribes  of 
the  Chippewa  Indians  by  the  Indian 
Claims  Commission  based  on  treaties 
executed  In  1805,  1807,  1817.  and  1819. 

The  Saglnaw-Chlppewa  Tribe  today 
is  located  on  a  reservation  in  Mount 
Pleasant  MI,  In  Isabella  County  in  the 
10th  Congressional  District  of  Michi- 
gan. In  the  past,  legislation  had  of- 
fered per  capita  distribution  to  de- 
scendants, and  I  think  that  is  an  im- 
portant goal  and  Important  legislation, 
but  this  new  legislation  today  has  a 
novel,  a  new,  an  Innovative  concept  of 
an  Investment  fund  where  the  princi- 
pal amount  remains  Intact  and  the 
Income  generated  by  the  investment 
fund  of  some  $10  million  would  be  uti- 
lized to  improve  the  quality  of  life  of 
the  tribe,  would  be  utilized  to  boost 
the  infrastructure  on  the  reservation 
and  promote  economic  development 
and   investment    of    tribal    resources. 
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That   is   the   intent   and   that   is   the 
thrust. 

This  trust  fund  provides  a  steady 
source  of  income  directed  to  10  prior- 
ities, and  these  are  important,  includ- 
ing health  care,  elderly  assistance, 
business  development  and  investment, 
education  for  young  men  and  women, 
legal  services  and  juvenile  programs, 
and  in  an  effort  to  try  to  accommodate 
and  to  be  fair  and  to  hear  all  sides,  in 
an  effort  to  protect  the  descendants 
who  may  not  live  on  the  reservation, 
the  tribal  council  amended  the  consti- 
tution to  all  of  those  who  have  at  least 
25  percent  blood  quantum  and  all 
would  t)enefit  from  every  economic 
and  social  program,  regardless  of 
where  they  may  reside.  That  is  impor- 
tant. That  protects  the  descendants. 

Some  key  provisions  and  thrust  of 
the  bill  I  would  like  to  briefly  offer. 

First,  section  3  creates  the  invest- 
ment fund,  prohibits  the  per  capita 
distribution,  and  has  principal  residing 
in  a  trust  fund,  income  generated  from 
that,  to  promote  growth  on  the  reser- 
vation and  health  care  services  for 
Indian  members  wherever  they  may 
reside.  The  Senate,  in  an  effort  to  fur- 
ther protect  the  descendants,  had  an 
amendment  that  the  constitution 
must  be  amended,  and  18  months  after 
that  period  of  time  no  income  can  be 
generated  or  utilized.  Again,  this  is  an 
effort  to  protect  the  descendants. 

Third,  another  key  factor  on  section 
3  is  a  $1  million  trust  fund  for  elderly 
assistance.  That  is  a  goal  that  I  think 
is  important.  My  colleague,  the  gentle- 
man from  Michigan  [Mr.  Traxler] 
and  I  rarely  disagree.  This  is  one  in- 
stance where  we  have  a  difference  of 
opinion  coming  from  honorable  goals. 
I  may  add.  providing  for  those  Indian 
members  50  years  or  older  who  would 
receive  a  one-time  $3,000  payment 
from  the  income  generated  from  the 
trust  fund.  So  we  are  trying  to  have  a 
compromise  and  be  fair  to  all  mem- 
bers. Again,  I  think  that  is  an  effort  to 
try  to  strike  a  reasonable  compromise 
to  this  difficult  situation. 

Once  the  $3,000  one-time  payment  is 
made  from  the  income,  then  these 
moneys  would  come  back  into  the  in- 
vestment fund,  again  to  provide  fur- 
ther infrastructure  building  on  the 
reservation. 

Section  4  concerns  the  tribal  consti- 
tution. The  House  Committee  on  Inte- 
rior and  Insular  Affairs  amended  this 
section  to  prohibit  the  adoption  of  any 
amendments  until  18  months  after  the 
adoption  of  the  membership  amend- 
ments. Descendants  feared  that  once 
membership  was  opened  to  those  with 
25  percent  Saginaw-Chippewa  blood 
quantum,  the  constitution  could  be 
amended  once  more  to  disenfranchise 
these  new  members.  This  will  not 
happen.  With  this  provision,  the  de- 
scendants' rights  and  the  descendants' 
privileges  are  fully  protected. 


Section  5  deals  with  the  Secretary  of 
the  Interior  and  the  authority  to  ad- 
minister the  trust  fund  is  given  to  the 
tribe  without  the  supervision  of  the 
Secretary  of  the  Interior.  Ordinarily, 
each  expenditure  must  receive  the 
Secretary's  approval.  This  bureaucrat- 
ic procedure  effectively  ties  the  hands 
of  the  tribe.  My  bill  eliminates  this  re- 
quirement except  in  one  instance. 

The  Committee  on  Interior  and  In- 
sular Affairs  included  a  provision  that 
after  notice  and  hearing,  the  Secre- 
tary of  the  Interior  could  indeed  ad- 
minister the  trust  fund  up  to  6  months 
if  the  tribal  council  has  materially 
failed  to  administer  the  fund.  Again, 
this  is  a  safeguard  and  appropriate  dis- 
cretion in  the  Secretary. 

Section  9  includes  an  antidiscrimina- 
tion clause,  again  to  protect  the  de- 
scendants, which  requires  that  any 
and  all  expenditures— underline  that— 
any  and  all  expenditures  must  benefit 
all  members,  those  located  on  and 
those  located  off  the  reservation. 
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Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  SCHUETTE.  I  am  happy  to 
yield  to  the  distinguished  gentleman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  as  I 
understand  the  gentleman,  then,  it 
would  be  the  gentleman's  intent,  and  I 
am  sure  the  intent  of  the  framers  of 
the  legislation,  that  there  be.  as  you 
say,  no  discrimination  as  between 
those  Indians  who  are  the  tribal,  living 
on  the  reservation,  and  those  descend- 
ants who  are  not  on  the  reservation,  as 
to  those  benefits  which  would  be  pro- 
vided out  of  the  trust  fund  or  out  of 
the  trust  fund  income.  Is  that  a  cor- 
rect statement? 

Mr.  SCHUETTE.  That  is  correct;  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] is  correct. 

Mr.  UDALL.  Mr.  Speaker,  let  me,  for 
the  purpose  of  the  record,  say  that  I 
join  in  the  response  that  that  is  cor- 
rect. 

Mr.  TRAXLER.  Mr.  Speaker,  if  I 
may  just  for  a  moment  continue,  and  I 
am  pleased  the  chairman  has  respond- 
ed here,  then  would  it  be  fair  to  say 
that  while  we  cannot  exactly  see  the 
nature  of  the  programs  that  would  be 
established,  for  Instance,  if  there  are 
health  programs,  then  it  is  fair  to  say. 
then,  that  the  descendants,  nonreser- 
vation,  would  have  equal  access  to 
those  health  programs?  If  it  is  a  job- 
training  program,  they  would  have 
equal  access,  even  though  those  pro- 
grams are  offered  on  the  reservation? 
Everything  that  the  tribal  Indian 
would  be  entitled  to  under  the  trust 
funds,  then  we  can  safely  say  that  the 
off-reservation,  the  descendant  Indian, 
would  also  be  eligible  for.  Is  that  the 
intention  of  the  committee,  I  might 
ask? 


Mr.  SCHUETTE.  The  gentleman 
from  Michigan  [Mr.  Traxler]  is  cor- 
rect. That  is  the  thrust,  the  intent,  the 
safeguards  and,  from  the  standpoint 
of  no  income  or  service  will  be  generat- 
ed until  18  months,  so  we  do  have  the 
ability  for  those  to  join  the  tribe  no 
matter  where  one  may  reside. 

Mr.  UDALL.  Mr.  Speaker,  I  concur 
in  that  interpretation. 

Mr.  TRAXLER.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  and 
the  gentleman  from  Michigan,  my 
good  colleague. 

Mr.  SCHUETTE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Traxler]  and  the  chairman,  the 
gentleman  from  Arizona  [Mr.  Udall]. 

Section  9,  as  I  was  stating,  is  an  anti- 
discrimination clause  so  that  any  pro- 
gram will  benefit  all  of  the  members. 
Again,  that  is  fairness  and  that  is  a 
fair  compromise. 

Let  me  say  one  final  thing.  I  wish  to 
thank  the  Members  of  the  Michigan 
delegation,  specifically  the  gentleman 
from  Michigan.  Mr.  Pursell;  the  gen- 
tleman from  Michigan.  Mr.  Conyers: 
the  gentleman  from  Michigan.  Mr. 
Vander  Jagt;  the  gentleman  from 
Michigan.  Mr.  Bonior;  the  gentleman 
from  Michigan.  Mr.  Siljander;  the 
gentleman  from  Michigan.  Mr.  Crock- 
ett; the  gentleman  from  Michigan. 
Mr.  Davis;  the  gentleman  from  Michi- 
gan. Mr.  Wolpe;  the  gentleman  from 
Michigan.  Mr.  Broomfield;  and  the 
gentleman  from  Michigan,  Mr.  Levin. 
who  have  cosponsored  my  bill,  plus 
the  Michigan  representatives  in  the 
other  body  who  were  able  to  pass 
Senate  bill  1106  on  July  31.  1985. 

The  Assistant  Secretary  for  Indian 
Affairs.  Mr.  Ross  Swimmer,  has  lent 
his  vital  support,  as  has  the  adminis- 
tration and  the  Department  of  the  In- 
terior. 

I  urge  my  colleagues  to  support  the 
Saginaw  Chippewa  judgment  fund  dis- 
tribution legislation.  It  is  a  fair  com- 
promise. It  is  innovative.  It  is  a  novel 
approach  and  we  will  help  the  infra- 
structure, we  will  promote  growth  and 
development  and  we  will  offer  a  better 
quality  of  life  to  those  descendants 
and  those  members  of  the  Saginaw 
Chippewa  Tribe  who  are  living  on  the 
reservation. 

I  urge  my  colleagues  to  vote  for  this 
in  a  speedy  and  swift  fashion  so  we 
continue  to  move  on. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  from  Arizona  [Mr.  Udall] 
yield  to  me  for  1  minute  to  speak  out 
of  order? 

Mr.  UDALL.  I  yield  1  minute  to  the 
gentleman  from  Washington. 

(By  unanimous  consent,  Mr.  Dicks 
was  allowed  to  speak  out  of  order,  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  materials.) 
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RETAIN  SALT  CEILINGS 

Mr.  DICKS.  Mr.  SpeaHer,  we  stand 
at  a  crossroads  in  regard  to  the  nucle- 


ar arms  race.  We  can  throw  out  what 
progress  we  have  made  in  controlling 
nuclear  weapons  over  the  Isist  15  years, 
as  the  administration  would  have  us 
do.  or  we  can  retain  limits  on  such 
weapons  while  we  strive  in  Geneva  to 
achieve  deep  reductions. 

The  gentleman  from  Florida  [Mr. 
Fascell]  has  introduced  a  nonbinding 
resolution  calling  on  the  President  to 
adhere  to  the  numerical  limits  of  the 
SALT  agreements  as  long  as  the 
Soviet  Union  does  likewise,  which  I  am 
proud  to  cosponsor.  I  hope  that  the 
President  will  recognize  the  support  in 
the  Congress  for  this  position,  and  the 
concerns  of  our  allies,  and  announce 
his  willingness  to  follow  this  policy. 

But  given  the  announcement  of  May 
27,  and  subsequent  statements  from 
administration  officials  such  as  Mr. 
Weinberger  and  Mr.  Perle,  I  have  to 
doubt  that  any  change  will  be  forth- 
coming. In  such  an  event.  I  believe  the 
Congress  must  be  ready,  and  willing, 
to  act  to  uphold  not  only  the  existing 
arms  control  structure,  but  our  own 
national  security  interests. 

An  extremely  Interesting  analysis 
was  included  in  the  June  8  edition  of 
the  Washington  Post  examining  past 
United  States  and  Soviet  strategic 
weapons  production  and  probable 
future  direction  in  the  absence  of 
SALT  ceilings.  I  urge  my  colleagues  to 
review  this  information  to  understand 
why  I  and  many  others  are  fighting  to 
retain  numerical  limits  on  national  se- 
curity grounds. 

Already,  121  of  my  colleagues  have 
joined  in  sponsoring  H.R.  4919,  to 
retain  the  numerical  limits  of  SALT 
unless  specifically  waived  by  congres- 
sional action.  I  believe  that  if  there  is 
to  be  any  hope  for  persuading  the 
President  to  voluntarily  adhere  to 
these  ceilings,  it  will  require  a  demon- 
stration that  we  are  willing  to  act  on 
our  own  if  given  no  other  choice.  Co- 
sponsorship  of  H.R.  4919  will  do  Just 
that. 
[Prom  the  Washington  Post,  June  8.  1986] 
Without  SALT,  the  Race  Is  On— And  the 

Soviet  Union  Looks  Like  the  Winner. 

Going  Away 

(By  David  Ignatius) 

Who  will  fare  best  In  a  world  without  the 
constralnte  of  the  SALT  II  treaty?  Will  the 
United  States  be  able  to  build  weapons  more 
quickly  and  efficiently  than  the  Soviet 
Union?  Or  will  we  be  running  free  in  an 
arms  race  that  we  may  lose? 

President  Reagan  apparently  is  convinced 
that  America  can  win  this  race  and  achieve 
greater  security  without  SALT  and  its 
limits.  Thus  his  surprise  announcement  two 
weeks  ago  that  the  U.S.  will  no  longer  feel 
bound  by  the  "standards  contained  in  the 
SALT  structure"  and  will  Instead  respond  to 
the  "threat  posed  by  Soviet  strategic 
forces." 

A  gloomier  view  of  our  prospects  in  the 
arms  race  emerges  from  statistics  gathered 
by  the  Central  Intelligence  Agency  and  the 
Defense  Intelligence  Agency.  This  data, 
summarized  In  the  accompanying  tables, 
shows  that  with  a  roughly  equal  military 


budget,  the  Soviets  have  been  able  to 
produce  much  more  military  hardware  than 
the  United  States. 

Moscow,  in  other  words,  is  likely  to  gel 
more  bang  for  the  buck  in  the  arms  race 
that  many  analysts  predict  will  follow  aban- 
donment of  SALT  II. 

This  military  analysis  of  life  after  SALT 
offers  an  alternative  to  the  moralizing,  pro 
and  con.  that  tends  to  dominate  the  arm.s- 
conlrol  debate.  And  It  helps  answer  the  one 
question  of  overriding  Importance  in  the 
SALT  debate.  Will  the  United  Stales  be 
more  secure  with  ihe  treaty,  or  without  it? 

Consider  the  CIA  and  DIA  data,  which 
was  presented  three  months  ago  in  testimo- 
ny to  the  Joint  Economic  Committee.  Tine 
statistics  show  thai  with  slightly  greater  de- 
fense spending  from  1974  lo  1985  the  Sovi- 
ets were  able  lo  produce  a  vastly  larger 
volume  of  weapons. 

The  adjourning  table  marked  ■Output" 
documents  this  startling  gap  between  U.S. 
and  Soviet  arms  production.  Prom  1974  to 
1985.  Ihe  Soviets  produced  more  than  three 
times  as  many  strategic  missiles;  nearly  10 
times  as  many  surface-to-air  missiles;  50 
times  as  many  bombers;  nearly  twice  as 
many  fighters;  more  than  three  times  as 
many  helicopters;  more  than  twice  as  many 
submarines;  three  times  as  many  tanks,  and 
10  times  as  many  artillery  pieces. 

There  are  many  reasons  for  this  disparity: 
Pentagon  mismanagemenl,  congressional 
meddling,  the  military's  enthusiasm  for 
"gold-plated"  state-oflhe  art  weapons  that 
can  only  be  purchased  In  small  quantities. 
and  the  Soviet  push  during  the  1970b  to 
match  U.S.  force  levels. 

But  the  reasons  for  the  gap  matter  less 
than  the  fact  that  it  exists— and  may  gel 
worse  in  a  post-SALT  era.  That's  because 
the  superpower  tensions  thai  drive  Soviet 
weapons  spending  may  lead  a  skittish  U.S. 
Congress  to  cut  our  defense  budget  In  an 
effort  to  slow  the  arms  race.  There  are  al- 
ready signs  that  President  Reagan's  decision 
to  abandon  SALT  may  have  precisely  that 
effect.  Indeed,  only  days  after  his  announce- 
ment that  the  U.S.  wouldn't  feel  bound  any 
longer  by  SALT  limits.  Reagan  was  appeal- 
ing to  Congress  not  to  cut  spending  for  the 
nation's  nuclear  forces. 

OUTPUT-US.  &  SOVIET  PROCUREMENT  OF  MAJOR 
WEAPONS  SYSTEMS,  1974-85  ' 
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The  CIA  and  DIA  data  make  clear  Ihat 
the  Soviets  are  well-posilloned  for  ihc  new 
arms  race.  'Mo.sl  Soviet  weapons  expected 
lo  be  delivered  to  the  Soviet  forces  through 
1990  will  be  manufactured  In  plant*  already 
built  and  operating."  the  agencies  .said  in 
their  congressional  testimony. 

The  future  Imbalance  In  U.S.  and  Soviet 
military  procurement  Is  suggested  by  the  ac- 
companying table  labelled  The  Future.  " 
which  was  prepared  by  the  CIA  and  DIA 
before  the  admlnlslration  announced  its  de- 
cision to  abandon  the  SALT  llmltf.  The 
table  projected  that  over  the  next  five 
years,  the  Soviets  would  outproduce  their 
already  high  procurement  levels  of  the  past 
five  years  In  submarines,  tanks  and  strategic 
bombers.  They  would  produce  only  slightly 
fewer  strategic  missiles,  fighters  and  heli- 
copters, the  intelllfcence  agencies  noted. 

The  picture  becomes  even  gloomier  when 
you  assumed  that  both  sides  have  aban- 
doned SALT  entirely.  A  report  prepared  last 
March  by  Rep.  Les  Aspln  (D-Wis),  chair- 
man of  the  House  Armed  Services  Commit- 
tee, does  just  thai. 

Intelligence  data  cited  by  Aspin  show 
thai,  In  his  words,  "the  SovieU  have  two.  in- 
herent advantages  that  would  allow  them  lo 
spurt  forward  with  force  increases  faster 
than  we  If  SALT  were  undercut.' 

These  Soviet  advantages  include  greater 
"throwwelghl"  for  their  missiles,  which 
would  allow  them  to  carry  more  warheads 
with  their  existing  arsenal  of  rockets,  and 
"hot  production  lines"  for  strategic  weap- 
ons. The  Soviets,  for  example,  are  already 
producing  eight  major  new  straleglr  sys- 
tems—two new  ICBMs.  two  new  strategic 
bombers,  two  new  missile-carrying  .subma- 
rines and  two  new  missiles  for  these  subs. 
The  U.S..  in  contrast,  has  only  three  such 
"hot  production  lines." 

Aspin  estimates  thai  because  of  the  pro- 
duction-line disparity  alone.  Soviet  strategic 
forces  could  grow  by  65  percent  by  1989. 
compared  to  only  45  percent  growth  for  the 
U.S..  if  SALT  Is  scuttled. 

The  post-SALT  danger  to  the  U.S.  won't 
come  Just  from  the  new  weapons  the  Soviets 
can  build,  but  from  the  older  ones  ihey 
don't  have  to  retire.  Aspln  notes  thai  con- 
tinued observance  of  the  SALT  treaty  would 
force  the  Soviets  to  retire  more  than  twice 
as  many  missile  launchers  as  the  U.S. 

Military  comparisons  like  these  help  ex- 
plain why  the  Joint  Chiefs  of  Staff,  until  re- 
cently, were  skeptical— on  military 
grounds— about  the  wisdom  of  abandoning 
the  SALT  II  restrainU. 

The  danger  for  the  Reagan  administration 
is  that  in  abandoning  SALT  II,  11  could  get 
the  worst  of  all  possible  outcomes.  The  ad- 
ministration's announcement  could  frighten 
the  Congress  Into  cutting  U.S.  strategic  pro- 
grams; and  It  could  frighten  the  Kremlin 
Into  stepping  up  Soviet  arms  spending.  In 
such  a  world,  even  the  Reaganites  might 
pine  for  the  good  old  days  of  SALT. 

Mr.  UDALL,  Mr,  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  to  me  and  I 
would  also  like  to  thank  Chairman 
Udall  for  the  time  and  effort  he  has 
spent  in  moving  this  legislation 
through  the  Interior  Committee.  His 
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fair  and  firm  leadership,  and  his  pa- 
tience, has  helped  us  fashion  a  com- 
promise that  may  not  completely  satis- 
fy everyone,  but  does  hopefully  pro- 
vide the  most  just  solution  possible 
where  unanimity  cannot  be  achieved. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1106.  The  Saginaw  Chippewa  people 
have  waited  a  long  time  for  these  judg- 
ment funds,  and  I  am  pleased  that 
their  dreams  are  finally  being  ful- 
filled. We  owe  the  native  Americans 
much  more  than  mere  financial  com- 
pensation. These  funds  can  only  be 
considered  partial  payment  for  the 
pain  and  suffering  these  proud  people 
have  endured. 

The  House  amendments  to  S.  1106 
benefit  Saginaw  Chippewa  Indians 
who  live  both  on  and  off  the  tribal  res- 
ervation. The  bill  requires  the  tribe  to 
expand  its  membership  to  include  de- 
scendants of  at  least  one-quarter  Sagi- 
naw Chippewa  blood  who  live  off  the 
reservation.  The  bill  also  establishes 
an  investment  fund  to  promote  devel- 
opment for  all  members,  both  on  and 
off  the  reservation. 

I  am  very  pleased  that  the  bill  as 
amended  will  provide  direct  and  imme- 
diate assistance  to  the  older  members 
of  the  tribe.  On  May  24  I  held  a  meet- 
ing with  several  leaders  of  the  de- 
scendants in  my  Flint  office.  Foremost 
among  their  concerns  was  their  feeling 
that  the  tribal  elders  should  receive 
some  immediate  compensation  for 
their  patience  over  the  long  years  of 
waiting  for  this  measure  of  justice. 

The  bill  as  amended  addresses  this 
concern  by  establishing  an  elderly  as- 
sistance program;  $1  million  of  the 
judgment  funds  will  be  set  aside  for 
this  program.  The  interest  and  income 
generated  from  this  $1  million  will  be 
distributed  on  a  per  capita  basis  to 
each  tribal  member  over  50  years  of 
age  until  the  per  capita  share  of  each 
tribal  elder  totals  $3,000.  The  $1  mil- 
lion will  then  revert  back  to  the  gener- 
al investment  fund  for  other  uses. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  my  good 
friend  from  Michigan,  Bob  Traxler. 
His  strong  tenacity  in  seeking  a  great- 
er degree  of  justice  for  those  descend- 
ants living  off  the  tribal  reservation 
whom  he  regards  so  highly  and  knows 
so  well  has  greatly  improved  this  bill 
from  its  original  form.  His  personal 
feelings  have  greatly  influenced  the 
Interior  Committee's  consideration  of 
this  matter  and  without  his  persever- 
ance this  bill  would  not  be  nearly  as 
equitable  as  it  currently  is. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  I  am 
grateful  to  my  distinguished  colleague 
from  Flint,  Mr.  Kildee,  for  his  kind 
words.  It  would  only  be  appropriate 
for  me  to  reciprocate  and  tell  the  gen- 
tleman   how   much    I    appreciate    his 


being,  in  a  sense,  my  spokesman  on 
the  committee  and  in  a  way,  carrying 
the  good  efforts  on  the  part  of  the  de- 
scendants' cause. 

I  regret  that  for  the  reasons  I  stated 
earlier  in  the  debate,  I  carmot  support 
this  end  product.  I  am  appreciative  of 
the  consideration  extended  to  my 
views  through  the  gentleman  from 
Michigan  [Mr.  Kildee]  and  by  the 
chairman  and  ranking  member.  Again, 
I  regret  that  I  must  personally  vote  no 
on  this  matter. 

Mr.  KILDEE.  Mr.  Speaker,  I  certain- 
ly recognize  the  strong  and  very  deep 
feelings  on  this  and  again  reiterate 
that  without  that  concern  and  tenaci- 
ty, this  bill  would  not  be  as  good  a  bill 
as  it  is. 

Mr.  Speaker,  the  legislation  we  pass 
in  this  Congress  is  not  written  on 
Mount  Sinai;  it's  written  here  by  rea- 
sonable but  fallible  people  working  to- 
gether to  find  reasonable  solutions  to 
sometimes  difficult  problems.  S.  1106 
is  not  a  perfect  bill  but  it  is  a  reasona- 
ble and  realistic  bill  that  will  bring  a 
measure  of  justice  for  all  those  in- 
volved. I  strongly  urge  my  colleagues 
to  approve  this  legislation. 

D  1245 

Mr.  CRAIG.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1106, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHMENT    OF    NATIONAL 

CEMETERY        IN        OR        NEAR 

CLEVELAND,  OH 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4345)  to  authorize  the 
Administrator  of  Veterans'  Affairs  to 
establish  a  national  cemetery  in  or 
near  Cleveland,  OH. 

The  Clerk  read  as  follows: 

H.R.  4345 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  m  Congress  assembled, 

skction  i   aithority  tt)  kstabl-lsh  national 
cemetery. 

(a)  Authority.— The  Administrator  of 
Veterans'  Affairs  is  authorized  to  establish  a 
national  cemetery  in  or  near  Cleveland, 
Ohio. 

(b)  Land  Acquisitiom.— The  Administra- 
tor may  acquire  land  necessary  for  the  cem- 
etery authorized  by  subsection  (a)  by  dona- 
tion, purchase,  condemnation,  exchange  of 


lands  in  the  United  States  public  domain,  or 
otherwise. 

(c)  Administration.— A  national  cemetery 
established  under  this  section  shall  become 
part  of  the  National  Cemetery  System  and 
shall  be  administered  under  chapter  24  of 
title  38,  United  States  Code. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  distinguished  chairman  of  the 
Subcommittee  on  Housing  and  Memo- 
rial Affairs,  the  gentleman  from  Ala- 
bama [Mr.  Shelby]. 

Before  doing  so,  I  want  to  commend 
the  gentleman  from  Alabama  for  the 
time  and  attention  he  has  given  to 
protecting  our  Nation's  veterans  pro- 
grams during  this  session  of  the  Con- 
gress. On  two  occasions.  Congressman 
Shelby  has  brought  legislation  to  the 
floor  to  protect  the  Veterans  Home 
Loan  Program  and  today  hjis  this  bill 
on  the  floor  for  consideration  by  the 
House.  I  commend  him  f^r  his  leader- 
ship, and  I  yield  to  him  at  this  point. 
Mr.  SHELBY.  Mr.  Speaker.  I  urge 
favorable  consideration  of  H.R.  4345.  a 
bill  authorizing  the  Veterans'  Adminis- 
tration to  establish  a  national  ceme- 
tery in  the  Cleveland,  OH,  area. 

The  National  Cemetery  System  was 
established  within  the  Veterans'  Ad- 
ministration on  June  18,  1973,  by 
Public  Law  93-43.  Shortly  thereafter, 
the  regional  cemetery  concept,  based 
on  10  standard  Federal  regions,  was 
adopted  as  an  interim  method  of 
system  expansion. 

In  a  draft  study,  the  Department  of 
Memorial  Affairs  of  the  Veterans'  Ad- 
ministration has  reassessed  the  region- 
al cemetery  system  in  terms  of  future 
expansion.  The  study  states  that  al- 
though the  establishment  of  regional 
cemeteries  is  considered  to  be  the  best 
method  of  expansion  to  meet  immedi- 
ate needs,  one  national  cemetery  in 
each  region  of  the  country  does  not 
equitably  meet  the  needs  of  the  veter- 
an population  as  a  whole. 

The  draft  study  concluded  that  the 
need  for  further  expansion  within  the 
various  regions  remains. 

Future  expansion  of  the  National 
Cemetery  System  to  meet  the  needs  of 
the  country  can  be  accomplished  with 
some  adjustments  to  the  regional  con- 
cept. The  VA  believes  that  veteran 
population  density  is  the  most  effec- 
tive and  equitable  criterion  for  expan- 
sion. We  on  the  committee  concur 
with  this  general  concept. 

The  Veterans'  Administration  has 
compiled  a  list  of  top  10  areas  of  the 
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country  In  which  there  is  a  need  for  a 
national  cemetery.  One  of  the  areas 
listed  is  Cleveland  which  has  a  veteran 
population  of  790.000. 

I  wish  to  commend  the  gentleman 
from  Ohio,  the  Honorable  Bob 
McEwEN.  for  introducing  this  legisla- 
tion to  establish  this  cemetery.  I  also 
wish  to  commend  the  chairman  of  the 
full  committee,  the  distinguished  gen- 
tleman from  Mississippi,  the  Honora- 
ble Sonny  Montgomery,  for  moving 
on  this  bin  so  expeditiously. 

I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  subcommittee, 
the  distinguished  gentleman  from  New 
Jersey,  for  his  efforts  and  support. 

Mr.  Speaker,  1  urge  favorable  consid- 
eration of  this  measure. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  In  strong  support 
of  H,R.  4345.  a  bill  to  establish  a  na- 
tional cemetery  in  the  Cleveland.  OH. 
area.  The  need  for  this  cemetery  Is  un- 
questioned. Cleveland  Is  an  area  of  the 
country  with  one  of  the  highest  prior- 
ities for  cemetery  construction,  as 
Identified  by  the  Veterans'  Adminis- 
tration. 

Mr.  Speaker.  I  do  not  believe  It  Is  too 
much  to  ask  for  the  Government  to 
set  aside  special  places  of  honor  for 
the  final  repose  of  men  and  women 
who  faithfully  wore  the  uniforms  of 
our  armed  services. 

Mr.  Speaker,  the  cost  for  the  ceme- 
tery Is  minimal,  and  the  land  for  the 
cemetery  would  be  acquired  at  the  dis- 
cretion of  the  Administrator  of  Veter- 
ans' Affairs  by  purchase,  donation,  ex- 
change or  otherwise.  Total  outlays  for 
the  cemetery  between  fiscal  years  1987 
and  1991  would  be  under  $5  million, 
assuming  the  land  Is  donated.  The  VA 
customarily  obtains  cemetery  land  by 
donation. 

I  commend  Mr.  McEwen  of  Ohio,  a 
member  of  the  Veterans'  Affairs  Com- 
mittee, for  conceiving  of  and  introduc- 
ing H.R.  4345.  Also.  Mr.  Shelby,  chair- 
man of  the  Subcommittee  on  Housing 
and  Memorial  Affairs,  and  Mr.  Smith 
of  New  Jersey,  ranking  member  of  the 
subcommittee,  played  key  roles  in 
bringing  this  bill  to  the  floor.  And  of 
course,  my  good  friend.  Sonny  Mont- 
gomery, who  Is  the  distinguished 
chairman  of  our  committee,  provided 
invaluable  leadership  as  the  bill  moved 
through  the  legislative  process. 

This  cemetery  would  be  a  fitting  and 
permanent  way  to  remember  Ohio's 
veterans,  America  has  a  high  obliga- 
tion to  all  of  those  who  have  unself- 
ishly been  willing  to  put  their  lives  on 
the  line  for  democracy.  When  they 
have  finished  life's  course,  let  us  not 
turn  our  backs  on  them  and  their  fam- 
ilies, 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  passage  of  this  legislation. 

Mr.  Speaker,  I  yield  whatever  time 
he   may   consume   to   the   gentleman 


from   New   Jersey    [Mr.   Smith],   the 
ranking  member  of  the  subcommittee. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  4345,  a  bill  which  would  author- 
ize the  Administrator  of  the  Veterans' 
Administration  to  establish  a  national 
cemetery  in  or  near  Cleveland,  OH. 

As  my  colleague  from  Alabama,  the 
distinguished  chairman  of  the  subcom- 
mittee has  pointed  out.  the  Cleveland 
area  Is  In  great  need  of  a  national  cem- 
etery with  a  veteran  population  of 
over  790,000. 

I  congratulate  our  colleague  from 
Ohio  Mr.  [McEwen]  for  his  persever- 
ance and  leadership  in  getting  this  na- 
tional cemetery  for  the  veterans  of  his 
State.  Bob  has  pushed  hard  for  this 
bill  and  the  results  are  apparent 
today. 

Let  me  also  take  this  opportunity  to 
applaud  the  efforts  of  our  distin- 
guished chairman,  Mr.  Montgomery, 
the  chairman  of  the  committee,  for  his 
work;  Mr.  Hammerschmidt,  in  moving 
this  bill  through  the  commlttiee;  and 
of  course  Mr.  Shelby,  the  chairman  of 
the  Subcommittee  on  Housing  and 
Memorial  Affairs,  for  marking- up  the 
bill. 

I  urge  my  colleagues  to  support  the 
bill.  It  is  a  simple  bill  but  an  excellent 
bill.  It  is  much-needed  legislation  for 
veterans  of  the  Cleveland  area. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio, 
[Mr  McEwen],  a  mem.ber  of  the  com- 
mittee. 

Mr.  McEWEN.  Mr.  Speaker,  I  want 
to  express  my  sincere  appreciation  to 
you  and  to  the  distinguished  chairman 
of  our  committee,  Sonny  Montgom- 
ery, for  your  efforts  to  act  upon  this 
legislation  so  expeditiously.  In  addi- 
tion. I  want  to  thank  our  subcommit- 
tee chairman,  Richard  Shelby,  and 
the  ranking  member,  Chris  Smith,  for 
their  important  support  for  H.R.  4345. 

As  you  have  noted,  Mr.  Speaker. 
H.R.  4346  would  authorize  the  Admin- 
istrator of  the  Veterans'  Administra- 
tion to  establish  a  national  cemetery 
in  or  near  Cleveland.  OH.  Along  with 
my  colleagues  from  Ohio,  I  have  spon- 
sored this  legislation  which  wUl  meet 
the  future  cemetery  needs  for  Ohio's 
veterans.  The  Cleveland  area  current- • 
ly  ranks  as  one  of  the  highest  in  the 
country  most  in  need  of  a  national 
cemetery. 

Good  management  practices  dictate 
that  national  cemeteries  be  provided 
in  locations  where  they  will  serve  the 
largest  number  of  veterans.  Northeast- 
ern Ohio  Is  such  a  location.  This  area 
has  a  veteran  population  of  nearly 
800,000  veterans.  Moreover,  the  estab- 
lishment of  a  national  cemetery  In  this 
area  would  provide  burial  privileges 
for  almost  8  percent  of  the  veterans 
presently  unserved. 

I  am  aware  of  the  regional  cemetery 
concept  which  has  been  put  forth  by 


the  Veterans'  Administration  and  that 
such  a  regional  cemetery  currently 
exists  at  Fort  Custer,  MI.  However, 
this  cemetery  does  not  serve  the 
Cleveland  area  which  is  nearly  257 
miles  away.  In  fact,  there  are  only  two 
veterans  from  Ohio  which  have  been 
burled  in  that  facility.  In  my  view,  it  is 
imperative  that  we  give  priority  to  this 
cemetery  project  which  will  serve  ft 
substantial  number  of  our  Nations 
veterans  In  the  Cleveland,  OH.  area. 

Mr.  Speaker,  It  Is  through  our  na- 
tional cemeteries,  more  than  anything 
else,  that  our  Nation  pays  tribute,  not 
only  to  our  war  dead,  but  to  all  those 
who  have  served  in  military  service.  I 
urge  my  colleagues  to  support  this  Im- 
portant legislation. 

Once  again,  Mr.  Speaker,  for  their 
cooperation  and  kindness,  I  thank  our 
committee  chairman,  our  ranking 
member,  the  subcommittee  chaiiman 
and  the  subcommittee  ranking 
member,  and  the  committee  staff.  I 
am  appreciative  of  their  service. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  support  this  bill.  I  be- 
lieve it  is  Important  that  we  establish 
national  cemeteries  in  areas  that  can 
properly  serve  the  families  of  our  Na- 
tion's veterans.  This  is  a  deserving  lo- 
cation and  one  that  I  hope  the  Veter- 
ans' Administration  will  consider  in  Its 
immediate  plans. 

Mr.  Speaker,  at  this  point,  I  want  to 
acknowledge  the  Interest  that  has 
been  expressed  by  members  of  the 
congressional  delegation  from  Ohio, 
especially  the  ranking  minority 
member  of  our  Subcommittee  on  Edu- 
cation, Training  and  Employment,  Mr. 
McEwEN.  Bob  McEwen  Is  a  very  able 
and  active  member  of  the  committee 
and  I  appreciate  the  leadership  role  he 
has  played  In  getting  this  measure  to 
the  floor.  I  also  want  to  acknowledge 
the  work  of  the  gentleman  from  New 
Jersey,  the  ranking  minority  member 
of  the  subcommittee,  Mr.  Chris 
Smith,  as  well  as  the  other  members 
of  the  subcommittee.  I  thank  Ihem  for 
their  work  and  I  urge  adoption  of  the 
bill. 

D  1255 

Mr  STOKES.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  in  support  ot  H  R. 
4345,  which  would  establish  a  national  ceme- 
tery in  the  Cleveland,  OH,  area  l  would  first 
like  to  commend  by  distinguished  colleague 
and  friend.  Congressman  Bos  McEw/en  for 
authoring  this  measure,  and  the  distinguished 
chairman  o)  the  Veterans'  Affairs  Committee 
for  his  leadership  in  bringing  this  measure 
before  the  full  House  ot  Representatives 

Mr.  Speaker,  there  are  over  790.000  veter- 
ans living  in  the  Cleveland,  OH.  area  This 
figure  represents  approximately  7.7  percent  of 
our  Nation's  total  veteran  population  presently 
unserved  by  a  national  cemetery  m  close 
proximity  to  their  domicile  In  fact,  the  closest 
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national  cemetery  to  Cleveland  is  Fort  Custer, 
located  more  than  250  miles  away  in  the 
State  of  Michigan.  This  distance  imposes  an 
extreme  burden  on  the  families  of  veterans 
from  the  Cleveland  area,  as  they  are  forced  to 
travel  long  distances  to  visit  their  loved  ones. 
This  burden  is  further  compounded  by  the  fact 
that  interments  at  national  cemetenes  are  lim- 
ited by  choice  of  the  family,  to  those  who 
reside  within  a  100-mile  radius  of  the  ceme- 
tery. I  would  further  like  to  point  out  that  pres- 
ently there  are  only  two  Ohio  veterans  buried 
at  the  Fort  Custer  facility,  and  it  is  anticipated 
that  this  facility  will  close  sometime  in  the  next 
15  to  20  years  due  to  lack  of  space. 

Mr.  Speaker,  the  need  for  a  national  ceme- 
tery in  the  Cleveland  area  is  apparent.  In  a 
recent  report  prepared  by  the  Veterans'  Ad- 
ministration, the  Cleveland,  OH,  area  was 
listed  second  in  the  United  States  as  areas  in 
need  of  veteran  bunal  space.  I  call  upon  my 
colleagues  in  this  body  to  lend  their  support  to 
this  measure,  and  by  so  doing,  send  a  mes- 
sage to  our  Nations  veterans  that  their  service 
to  our  Nation  will  not  be  forgotten  nor  go  with- 
out reward. 

Today  represents  a  big  step  for  the  veter- 
ans of  Ohio,  and  it  is  with  extreme  pleasure 
that  I  stand  before  you  today  in  support  of  this 
important  measure. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4345. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
1  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  AMENDMENTS  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  463  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  4116. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4116)  to  extend  the  Volunteers 
in  Service  to  America  [VISTA]  Pro- 
gram under  the  Domestic  Volunteer 
Service  Act  of  1973,  with  Mr.  Mont- 
gomery in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Montana  [Mr.  Williams]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Michigan  [Mr.  Henry]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
rise  in  favor  of  H.R.  4116.  the  Domes- 
tic Volunteer  Service  Act  Amendments 
of  1986. 

On  February  4.  1986,  I  introduced 
H.R.  4116,  to  reauthorize  the  Domestic 
Volunteer  Service  Act.  On  May  7,  the 
Committee  on  Education  and  Labor 
favorably  reported  this  legislation 
which  provides  for  a  3-year  reauthor- 
ization of  the  National  Volunteer  Anti- 
poverty  Programs,  the  Older  American 
Volunteer  Programs  and  the  ACTION 
Agency. 

Changes  brought  about  by  this  legis- 
lation include  the  addition  of  a  new 
section  to  clarify  the  ACTION  Agen- 
cy's purpose  with  respect  to  it's  role  in 
promoting  volunteerism.  ACTION  is 
directed  to  utilize  the  programs  au- 
thorized under  this  act,  VISTA,  the 
Retired  Senior  Volunteer  Program, 
the  Foster  Grandparent  Program,  and 
the  Senior  Companion  Program  to 
expand  citizen  service  throughout  the 
Nation. 

In  hearings  held  on  this  legislation, 
the  committee  received  testimony  re- 
garding VISTA  recruitment  proce- 
dures. Current  ACTION  Agency  policy 
turns  over  most  of  the  responsibility 
for  recruiting  VISTA  volunteers  to  the 
local  sponsoring  organizations.  The 
effect  of  this  policy  has  been  to  severe- 
ly limit  opportunities  for  VISTA  vol- 
unteer services  to  those  individuals 
who  know  of  an  already  approved 
VISTA  project  in  his  or  her  communi- 
ty that  has  not  yet  recruited  its  quota 
of  approved  VISTA  volunteers.  Thus. 
H.R.  4116  requires  the  Director  of  the 
ACTION  Agency  establish  procedures 
to  expand  local  and  national  efforts  to 
recruit  and  assign  individuals  to  serve 
as  VISTA  volunteers  and  to  expand 
media  and  public  awareness  efforts. 
The  Director  is  further  required  to 
submit  a  report  to  the  authorizing 
committees  outlining  the  steps  taken 


to  comply  with  these  recruitment  pro- 
cedures. 

Recognizing  the  valuable  contribu- 
tion that  VISTA  volunteers  currently 
make  to  our  efforts  to  combat  illiter- 
acy throughout  our  Nation,  H.R.  4116 
establishes  the  VISTA  Liter&cy  Corps. 
The  purpose  of  the  corps  is  to  utilize 
VISTA  volunteers  to  strengthen,  sup- 
plement and  expand  efforts  to  address 
the  problem  of  illiteracy  throughout 
the  United  States.  The  corps  consists 
of  all  VISTA  volunteers  working  on 
literacy  projects  and  programs,  not 
just  those  funded  pursuant  to  this  new 
authority. 

The  bill  provides  for  placement  of 
volunteers  to  projects  or  programs 
that  are  designed  to  meet  the  special 
needs  of  low-income  illiterate  individ- 
uals. It  provides  for  a  separate  effort 
and  authorization  for  placing  VISTA 
volunteers  in  literacy  programs  or 
projects  that  utilize  those  volunteers 
as  mobilizers  and  catalysts.  It  also  pro- 
vides for  a  separate  effort  and  authori- 
zation for  placing  VISTA  volunteers  in 
literacy  programs  or  projects  that  pri- 
marily utilize  those  volunteers  to  tutor 
illiterate  individuals. 

Further,  it  is  our  Intention  that  ac- 
tivities performed  under  the  new  au- 
thority be  used  to  supplement  and  not 
supplant  the  level  of  services  provided 
under  part  A  in  fiscal  year  1986. 

H.R.  4116  also  changes  the  require- 
ments regarding  evaluation  of 
ACTION  Agency  programs.  Currently, 
the  Agency  is  required  to  evaluate  all 
of  its  programs  every  2  years.  The  bill 
changes  this  requirement  to  every  3 
years. 

This  bill  sets  authorization  levels  for 
title  I,  part  A,  the  VISTA  Program  at 
$25  million  for  fiscal  year  1987.  This 
represents  no  increase  over  fiscal  year 

1986.  VISTA  would  receive  a  5-percent 
increase  in  the  outyears. 

H.R.  4116  provides  separate  authori- 
zations for  the  new  literacy  initiatives 
established  under  sections  109(c)  and 
109(d)  of  the  bill.  To  carry  out  efforts 
established  by  section  109(c),  $2,  $3, 
and  $5  million  are  authorized  for  fiscal 
years  1987,  1988,  and  1989,  respective- 
ly. Such  sums  as  may  be  necessary  are 
authorized  to  carry  out  efforts  estab- 
lished by  section  109(d)  for  fiscal  years 

1987.  1988,  and  1989. 

It  authorizes  title  I.  part  B,  the  Serv- 
ice Learning  Programs  at  $1,800,000 
for  each  fiscal  years  1987,  1988,  and 
1989  and  title  I.  part  C,  the  Special 
Volunteer  Programs  at  $1,984,000  for 
each  fiscal  years  1987.  1988,  and  1989. 
This  also  represents  no  growth  for 
these  programs. 

This  legislation  requires  that  of  the 
moneys  available  for  title  I  programs, 
there  must  first  be  available  for  the 
VISTA  Program  an  adequate  amount 
of  funds  to  produce  a  minimum  of 
2.600  service  years  for  fiscal  year  1987; 
2,730  service  years  for  fiscal  year  1988; 
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and  2,865  service  years  for  fiscal  year 
1989.  This  service  year  funding  floor 
mechanism  sets  VISTA  as  the  priority 
title  I  program  and  ensures  that  part 
A,  VISTA,  first  receives  a  minimum 
funding  level  prior  to  providing  fund- 
ing for  parts  B  and  C  of  title  I.  VISTA 
is  a  direct  service  program.  Parts  B 
and  C  are  small  grants  programs  that 
currently  are  only  being  minimally 
funded.  It  is  wise,  I  think,  for  the  Con- 
gress to  continue  to  require  that  direct 
service  programs  receive  a  priority.  It 
is  also  important  to  note  that  this 
funding  floor  does  not  affect  funding 
for  programs  like  the  Older  American 
Volunteer  Programs,  which  are  au- 
thorized under  title  II  of  the  act. 
Poster  Grandparents,  RSVP,  and 
Senior  Companions  receive  their  fund- 
ing through  separate  authorizations 
which  are  unaffected  by  the  VISTA 
funding  floor  provision. 

The  legislation  also  provides 
$25,000,000  in  administration  and  co- 
ordination funds  for  the  ACTION 
Agency  for  these  years.  This  repre- 
sents a  1.2-percent  decrease  from  its 
fiscal  year  1986  authorization  level. 

Finally,  H.R.  4116  makes  certain 
technical  and  conforming  amend- 
ments, including  clarification  of  statu- 
tory language  regarding  the  Service 
Learning  Programs  and  specifically, 
the  University  Year  for  ACTION  Pro- 
gram; the  addition  of  a  definition  of 
Indian  tribe;  clarification  of  statutory 
language  to  make  the  act  gender  free; 
and  establishment  of  the  effective 
date  as  October  1,  1986. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  a  representative  of 
the  minority  on  this  bill,  I  know  of  no 
one  in  the  minority  who  has  any  reser- 
vations relative  to  the  merit  of  each  of 
the  programs  outlined  here. 

Clearly,  particularly  in  a  time  when 
our  local  units  of  government  are 
threatened  with  reduction  or  a  cutoff 
of  revenue  sharing,  and  are  also 
threatened  with  their  own  budgetary 
restraints  and  cuts  in  community  serv- 
ices block  grants,  support  for  these 
programs  becomes  particularly  impor- 
tant. On  the  other  hand,  recognizing 
that  the  bill  before  us  is  authorizing 
and  not  appropriating,  nonetheless  I 
think  it  would  only  be  fair  to  say  that 
those  of  us  on  the  minority  side  are 
concerned  by  the  amounts  which  are 
being  authorized  in  the  bill,  given  the 
budgetary  constraints  we  face,  and  the 
need  to  reflect  priorities,  even  in  au- 
thorizing levels. 

In  my  own  city  of  Grand  Rapids,  for 
example,  the  VISTA  Service  Program 
provides  in  many  respects  the  execu- 
tive direction  of  many  of  our  neighbor- 
hood organizations.  The  Senior  Com- 
panions Program,  about  which  I  feel 
very  strongly  and  about  which  I  have 
discussed   with   the   gentleman   from 


Michigan  [Mr.  Kildee]  has  in  some  re- 
spects set  a  model  for  possible  uses  of 
Older  Americans  moneys  to  fill  the 
needs  of  senior  citizens  who  are  facing 
earlier  discharges  in  many  cases  in 
more  frail  condition,  from  health  care 
institutions. 

Thus  recognizing  the  wisdom  of 
these  programs  and  the  merits  of 
these  programs,  at  the  same  time  I  for 
one  must  offer  a  word  of  caution  on 
behalf  of  those  who  are  concerned 
about  raising  the  hopes  of  those  so 
sorely  in  need  of  these  programs  by 
passing  authorization  levels  that  are 
not  likely  to  be  appropriated. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  re- 
authorization of  the  Domestic  Volun- 
teer Service  Act  of  1973  will  enable  the 
programs  administered  by  the 
ACTION  Agency  to  continue  their  var- 
ious activities  around  the  country  de- 
signed to  fight  poverty  and  provide  as- 
sistance to  needy  individuals  in  our  so- 
ciety. I  would  like  to  recognize  the  ef- 
forts of  Chairman  Pat  Williams  of 
the  Subcommittee  on  Select  Educa- 
tion, Chairman  Dale  Kildee  and 
Ranking  Member  Tom  Tauke  of  the 
Subconmiittee  on  Human  Resources  in 
the  development  of  this  legislation. 

H.R.  4116  contributes  to  the 
ACTION  Program,  but  includes  two 
serious  flaws  which  will  require  seri- 
ous deliberation  and  debate  by  the 
House.  These  flaws  concern  funding 
levels  and  in  fact  will  turn  on  the  issue 
of  the  role  and  meaning  of  the  House 
budget  resolution.  In  considering  the 
amendments  that  will  be  offered  to 
bring  H.R.  4116  in  line  with  the  House 
budget  resolution.  Members  of  the 
House  will  be  asked  to  go  on  record  as 
to  whether  we  as  a  body  will  live 
within  the  budget  we  have  set  for  our- 
selves or  whether  at  the  first  opportu- 
nity following  passage  of  the  House 
budget  resolution,  we  choose  to  ignore 
our  budget  and  essentially  live  beyond 
our  means.  I  am  confident  that  the 
House  will  respond  to  this  debate  posi- 
tively, and  resolve  to  live  within  the 
parameters  laid  out  in  the  House 
budget  resolution. 

The  authorization  levels  for  all  of 
the  programs  contained  in  H.R.  4116 
are  unnecessarily  high  and  an  amend- 
ment will  be  offered  which  will  seek  to 
lower  the  authorization  levels  in  the 
bill  to  be  consistent  with  the  fiscal 
year  1986  presequestration  appropria- 
tion level.  As  reported  out  of  commit- 
tee, the  authorization  levels  in  H.R. 
4116  for  fiscal  years  1987,  1988,  and 
1989  represent  percentage  increases  of 
16.8,  21.2,  and  26.0  percent,  respective- 
ly, over  the  fiscal  year  1986  preseques- 
tration appropriations.  The  authoriza- 
tion levels  in  H.R.  4116  are  20  to  30 
percent  higher  than  the  level  of  $145 
million  targeted  in  the  House  budget 
resolution.   Even  accounting  for  the 


$1.5  billion  cushion  provided  in  func- 
tion 500.  the  funding  levels  in  H.R. 
4116  are  outside  the  House  budget. 

A  second  amendment  will  be  offered 
for  debate  which  will  seek  to  lower  the 
VISTA  service-year  funding  floor  from 
the  current  levels  contained  in  H.R. 
4116.  Historically,  the  VISTA  service- 
year  funding  floor  contained  in  the  au- 
thorizing legislation  dictates  the  pro- 
gram's appropriation.  The  VISTA 
service  years  designated  in  H.R.  4118 
of  2,600  for  fiscal  year  1987,  2.730  for 
fiscal  year  1988,  and  2.865  for  fiscal 
year  1989,  will,  if  past  practice  holds, 
assuming  a  3-percent  inflation  rale, 
yield  appropriations  Increases  of  11.3 
percent  for  fiscal  year  1987  and  8  per- 
cent for  fiscal  years  1988  and  1989. 

I  will  offer  an  amendment  on  the 
floor  which  is  consistent  with  the 
House  budget  resolution  and  which 
will  maintain  the  VISTA  service-year 
floor  at  its  current  level  of  2,400  for 
the  3  years  of  the  reauthorization.  My 
amendment  will  maintain  the  VISTA 
Program  at  its  current  services  level 
and  will  in  fact  necessitate  an  infla- 
tionary increase  in  appropriations. 
Again,  in  light  of  the  current  deficit, 
as  well  as  other  programs  of  higher 
priority,  H.R.  4116's  current  VISTA 
service-year  level  is  unnecessarily 
high. 

Mr.  Chairman,  we  are  approaching 
that  time  of  the  budget  process  when 
the  House  must  demonstrate  its  abili- 
ty to  act  according  to  the  budget  blue- 
print it  has  set  out  for  itself.  I  look 
forward  to  the  House's  consideration 
of  H.R.  4116. 

D  1310 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  am  pleased  to  speak  in  en- 
thusiastic support  for  the  Older  Amer- 
ican Volunteer  Programs,  Included  in 
the  Domestic  Volunteer  Service  Act 
amendments  we  are  discussing  today.  I 
wish  to  commend  my  colleagues,  Mr. 
Kildee  and  Mr.  Williams  for  their 
fine  leadership  on  this  important  legis- 
lation. 

I  can  think  of  no  other  Federal  ac- 
tivity that  better  embodies  the  spirit 
of  community  than  the  Older  Ameri- 
can Volunteer  Programs.  The  Retired 
Senior  Volunteer.  Foster  Grandpar- 
ent, and  Senior  Companion  Programs 
provide  low-income  senior  citizens 
with  the  opportunity  to  use  their  tal- 
ents, resources  and  time  to  assist  other 
elderly  persons  less  fortunate  than 
they,  or  to  work  with  children  with 
special  needs.  In  return  for  their  serv- 
ices, these  special  seniors  receive  a 
small  stipend,  transportation  assist- 
ance, meals  during  volunteer  assign- 
ments, annual  physical  exams  and  ac- 
cident and  personal  liability  insurance. 
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During  a  recent  trip  to  my  home  dis- 
trict in  San  Jose.  CA,  I  had  the  oppor- 
tunity to  visit  with  some  senior  volun- 


tant  to  us  now,  that  we  have  some 
services  for  those  elderly  people  so 
they  can  stay  in  their  homes.  These 
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senior  volunteer  programs  operating 
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gram.  It  has  been  a  good  program.  It  Is    others  as  volunteers  in  their  communi- 

a  little  bit  ironic  and  disconcerting  to    ties. 

see  some  of  our  friends  on  the  other       The  impact  of  the  Senior  Compan- 
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man for  yielding  me  this  time. 
Mr.  Chairman,  with  certain  reserva- 
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During  a  recent  trip  to  my  home  dis- 
trict in  San  Jose.  CA,  I  had  the  oppor- 
tunity to  visit  with  some  senior  volun- 
teers working  in  local  schools.  It  was 
truly  a  pleasure  to  see  this  fine  Feder- 
al program  in  action.  I'm  sure  if  every 
one  of  my  colleagues  had  the  opportu- 
nity to  observe  these  special  volun- 
teers, they,  too,  would  take  pride  in 
supporting  this  legislation. 

T  hope  that  my  colleagues  will  join 
me  today  in  supporting  the  authoriza- 
tion levels  for  the  Older  American  Vol- 
unteer Programs  included  in  the  Do- 
mestic Volunteer  Service  Act  amend- 
ments. These  modest  dollar  amounts 
represent  a  Federal  investment  whose 
reward,  I  am  sure  we  can  all  agree,  is 
truly  immeasurable. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  while  I  strongly  sup- 
port all  the  programs  authorized  by 
this  legislation,  I  would  like  to  call 
particular  attention  to  the  Older 
American  Volunteer  Programs  which 
fall  under  the  jurisdiction  of  the 
Human  Resources  Subcommittee 
which  I  chair. 

The  three  senior  volunteer  programs 
reauthorized  by  this  legislation  are  de- 
signed to  provide  opportunities  for 
older  individuals  to  continue  to  con- 
tribute in  a  meaningful  way  to  their 
communities. 

Through  a  wide  range  of  volunteer 
activities,  they  provide  important  as- 
sistance in  schools,  hospitals,  homes, 
and  various  community  facilities  and 
institutions  to  those  with  physical, 
mental,  or  social  needs. 
The  programs  serve  two  purposes: 
First,  they  provide  opportunities  for 
older  individuals  to  be  active,  contrib- 
uting members  of  their  communities. 

Second,  communities  benefit  from 
the  experience,  enthusiasm,  and  dedi- 
cation of  the  older  volunteers  who 
serve  in  these  programs. 

RSVP  volunteers  serve  in  just  about 
every  community  institution  where  as- 
sistance is  needed. 

In  recent  years,  RSVP  volunteers 
have  served  in  such  areas  as  food  dis- 
tribution programs,  housing,  health, 
nutrition,  tutoring  programs,  and 
youth  services. 

Foster  Grandparents  serve  handi- 
capped children  1  on  1  in  hospitals,  in 
schools,  and  in  group  homes. 

Senior  Companions  work  1  on  1  with 
the  very  frail  elderly. 

For  the  individual  receiving  assist- 
ance, a  senior  companion  often  is  the 
difference  between  living  at  home  or 
in  a  nursing  home. 

Mr.  Chairman,  with  the  DRG's  put- 
ting our  people  out  of  hospitals,  our 
older  people,  particularly,  putting 
them  out  sicker  and  quicker— we  know 
that  to  be  the  case  in  our  districts— 
these  programs  are  even  more  impor- 


tant to  us  now.  that  we  have  some 
services  for  those  elderly  people  so 
they  can  stay  in  their  homes.  These 
programs  do  just  that.  As  a  matter  of 
fact,  Mr.  Chairman,  we  have  had  hos- 
pital administrators  testify  that  with 
the  DRG's  that  these  programs  are 
even  more  important  now. 

Mr.  Chairman.  Foster  Grandparents 
and  Senior  Companions  are  designed 
for  low-income  older  people  who  are 
willing  to  work  20  hours  a  week  and  50 
weeks  a  year  to  establish  a  trusting  re- 
lationship with  the  people  they  serve. 

Because  of  the  special  needs  of  those 
they  serve,  it  takes  a  very  special  type 
of  person  to  be  a  Foster  Grandparent 
or  Senior  Companion. 

An  important  element  of  these  pro- 
grams is  the  stipend  which  enables  the 
low  income  to  serve  while  at  the  same 
time  encouraging  dependability  and 
consistency  of  those  services. 

The  subcommittee  received  much  fa- 
vorable testimony  on  each  of  the  older 
American  volunteer  programs,  both 
through  hearings  and  from  sites  visits. 
As  a  result,  no  major  changes  are 
being  proposed  in  the  programs  or  the 
way  they  are  administered. 

Each  program  is  authorized  at  cur- 
rent service  levels  based  on  the  exist- 
ing authorization  with  CBO  inflation 
adjustments. 

The  knowledge  that  comes  with  age 
and  experience  is  a  valuable  commodi- 
ty. 

RSVP,  Poster  Grandparents,  and 
Senior  Companions  tap  this  resource 
for  the  benefit  of  us  all. 
I  urge  the  adoption  of  this  bill. 
Mr.  BARTLETT.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Chairman,  I  rise  in 
support  of  the  programs  authorized  by 
H.R.  4116.  the  Domestic  Volunteer 
Service  Act  Amendments  of  1986.  In 
particular,  the  older  American  volun- 
teer programs— RSVP.  Foster  Grand- 
parents, and  Senior  Companions— au- 
thorized in  title  II  of  this  act  allow 
older  Americans  to  continue  to  con- 
tribute their  energy  and  talents  to  val- 
uable community  projects.  The  small 
Federal  investment  we  make  in  these 
programs  is  returned  in  the  thousands 
of  volunteer  hours  contributed  by  gen- 
erous senior  citizens. 

The  Foster  Grandparent  and  Senior 
Companion  Programs  serve  another 
purpose  as  well.  Designed  for  low- 
income  elderly,  these  programs  enable 
older  Americans  with  limited  incomes 
to  contribute  to  their  communities. 
The  commitment  of  all  of  the  older 
American  volunteers  is  to  be  applaud- 
ed. 

Examples  of  older  American  volun- 
teer programs  operating  in  my  own 
district  in  Iowa  exemplify  the  volun- 
teer   spirit    promoted    by    this    act. 


Nearly  1,500  volunteers  in  retired 
senior  volunteer  programs  operating 
in  Dubuque.  Clinton,  and  Cedar 
Rapids.  lA.  are  providing  numerous 
services  to  their  local  communities. 
Their  activities  include  peer  counsel- 
ing for  mental  health  and  cancer  pa- 
tients in  Dubuque  hospitals,  office 
work  at  the  Dubuque  Law  Enforce- 
ment Center,  and  running  the  Du- 
buque Arboretum.  RSVP  volunteers  in 
Clinton  are  involved  in  distributing 
Goverrunent  commodities  and  helping 
in  local  schools.  And  in  Cedar  Rapids, 
volunteers  are  involved  in  crisis  inter- 
vention, youth  service,  long-term  care 
and  many  other  valuable  community 
projects. 

Dubuque.  lA,  also  enjoys  the  volun- 
teer services  of  over  40  Foster  Grand- 
parents, who  are  active  in  local  schools 
and  at  a  Head  Start  Center.  These  sen- 
iors are  also  working  with  troubled 
youth,  physically  handicapped  and 
mentally  retarded  children.  Their  con- 
tributions are  invaluable  to  the  com- 
munity. 

Unfortunately.  I  find  myself  in  a  dif- 
ficult position  when  considering  H.R. 
4116.  While  I  fully  support  reauthor- 
ization of  these  programs.  I  must 
temper  my  enthusiasm  for  this  legisla- 
tion because  of  the  unrealistic  authori- 
zation levels  established  by  this  bill. 
The  fiscal  year  1987  authorizations  in 
H.R.  4116  are  $34  million  above  the 
$145  million  that  is  currently  available 
for  the  domestic  volunteer  programs. 
These  levels  reflect  a  23-percent  in- 
crease over  the  fiscal  year  1986  seques- 
tered appropriations. 

Moreover,  this  body  has  passed  a 
budget  resolution  which  freezes  these 
programs  at  the  fiscal  year  1986  se- 
questered level  for  3  years.  Passing 
this  legislation  without  reducing  the 
authorization  level  would  contradict 
the  action  taken  a  few  short  weeks  ago 
on  the  budget  resolution.  At  the  ap- 
propriate time  I  will  offer  an  amend- 
ment to  lower  the  authorization  levels 
in  this  bill  to  a  more  responsible  and 
realistic  level— a  level  that  recognizes 
the  need  for  restraint  but  does  not 
jeopardize  the  continuation  of  these 
valuable  programs. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Gray]. 

Mr.  GRAY  of  Illinois.  I  thank  my 
distinguished  friend,  the  gentleman 
from  Montana,  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4116. 

Mr.  Chairman.  I  happened  to  have 
been  around  here  back  in  the  1960's. 
when  the  VISTA  program  encom- 
passed the  Peace  Corps,  the  Older 
Americans  Act.  and  many  of  the  other 
programs,  and  I  have  watched  these 
programs  develop  for  good  over  the 
years,  although  I  was  absent  from  this 
body  for  a  period  of  10  years  and 
VISTA  broke  off  from  the  initial  pro- 


gram. It  has  been  a  good  program.  It  is 
a  little  bit  ironic  and  disconcerting  to 
see  some  of  our  friends  on  the  other 
side  of  the  aisle  talk  about  a  little  bit 
of  an  increase  in  VISTA  is  going  to  be 
bad,  when  this  is  an  ail-American  pro- 
gram. I  am  wondering  how  they  will 
feel  in  the  next  week  or  two  when  we 
bring  up  the  aid  to  the  Contras  in 
Nicaragua  in  which  the  President  is 
requesting  about  a  400-percent  In- 
crease from  $27  million  humanitarian 
aid  up  to  $100  million.  We  seem  to  be 
able  to  afford  that.  But  when  it  comes 
to  something  for  the  people  in  this 
country,  the  older  Americans,  the 
people  who  are  at  the  lower  rung  of 
the  economic  ladder,  we  seem  to  quib- 
ble over  a  few  million  dollars. 

So  I  would  hope  that  we  would  reor- 
der our  priorities  just  a  little  bit  and 
think  in  terms  of  helping  those  people 
in  this  country  who  live  in  the  greatest 
Nation  on  the  face  of  the  Earth  and 
who  expect  a  little  hand  of  fellowship 
and  friendship  from  their  fellow 
human  beings. 

So  I  rise  in  support  of  both  title  I 
and  title  II  as  reported  by  the  commit- 
tee. I  commend  my  distinguished 
friend,  the  gentleman  from  Montana 
[Mr.  Williams],  and  the  other  mem- 
bers of  the  Committee  on  Education 
and  Labor  for  having  the  foresight  to 
bring  out  a  little  bit  of  an  increase  in 
help  for  these  volunteers  who  are 
doing  so  much  for  their  fellow  man. 
Thank  you. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  as  we  consider  fund- 
ing levels  for  the  older  Americans  vol- 
unteer programs,  I  would  especially 
like  to  point  out  the  fine  work  that  is 
being  done  by  volunteers  in  the  Senior 
Companion  Program.  The  Senior 
Companion  Program  offers  low- 
income  people  over  the  age  of  60  an 
opportunity  to  provide  assistance  to 
homebound  elderly  citizens  who,  with- 
out such  help,  probably  would  have  to 
be  institutionalized.  There  are  glowing 
reports  of  senior  volunteers  who  have 
assisted  visual-  and  hearing-impaired 
individuals  to  learn  to  perform  the 
necessary  skills  to  continue  living  in 
their  own  homes— of  senior  compan- 
ions who  have  provided  respite  care 
for  elderly  people  who  otherwise 
would  have  had  to  go  to  nursing 
homes— of  senior  companions  who 
have  started  their  assigiunents  with 
patients  while  they  were  still  in  the 
hospital  to  be  prepared  to  give  appro- 
priate follow  up  care  when  the  pa- 
tients go  home— of  senior  volunteers 
who  by  their  continuing  concern  have 
been  instrumental  in  turning  around 
the  lives  of  depressed  and  drug  de- 
pendent elderly  people  so  that  some  of 
these  people  are  now  able  to  serve 


others  as  volunteers  in  their  communi- 
ties. 

The  impact  of  the  Senior  Compan- 
ion Program  on  the  volunteers  them- 
selves is  equally  beneficial.  Volunteers 
work  20  hours  each  week  and  receive 
small  financial  payments,  accident  and 
personal  liability  insurance,  on-the-job 
meals,  transportation  to  their  assign: 
ments,  and  annual  physical  examina- 
tions which  for  many  may  be  the  only 
time  they  see  a  doctor  other  than  in 
emergencies.  Receiving  the  payments 
and  other  benefits  in  the  Senior  Com- 
panion Program  raises  the  self-image 
of  the  volunteers  who  see  themselves 
as  members  of  the  community  who  are 
able  to  contribute  something  meaning- 
ful to  people  who  are  less  fortunate. 

With  the  necessary  cost  constraints 
in  the  Medicare  and  Medicaid  F>ro- 
gram  and  with  the  lack  of  nursing 
home  beds  in  some  areas,  we  must  de- 
velop more  options  in  providing  long- 
term  care.  The  terrible  side  effects  of 
loneliness  among  our  increasing  elder- 
ly population  is  all  too  evident.  I  be- 
lieve that  the  Senior  Companion  Pro- 
gram is  a  good  way  to  provide  ade- 
quate care  for  many  of  our  elderly  citi- 
zens in  their  own  homes  while  enhanc- 
ing the  lives  of  older  volunteers. 
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Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  myself  such  times  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  make 
the  point  to  my  colleagues,  and  I  make 
this  point  not  only  as  chairman  of  the 
subcommittee  which  developed  this 
legislation,  but  also  as  a  member  of 
the  House  Budget  Committee.  I  want 
to  assure  my  colleagues  that  this  bill  is 
within  the  budget,  period. 

This  bill  is  a  freeze,  period.  It  does 
not  violate  the  budget.  This  bill  is  a 
freeze. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  during  debate  on  the 
amendments,  during  the  5-minute 
rule,  we  will  debate  this  very  issue  on 
the  House  floor.  The  budget  that  the 
House  passed  is  exceedingly  clear  and 
very  precise  in  listing  what  the  budget 
for  this  program  would  be.  and  that  is 
$145  million.  It  does  provide  for,  under 
function  500,  for  an  extra  $1.5  billion 
for  programs  that  are  listed  of  which 
action  is  not  listed.  Even  that  $1.5  bil- 
lion is  for  increases  for  current  serv- 
ices. The  23-percent  increase  that  is 
contemplated  by  this  legislation  far 
exceeds  the  increase  for  current  serv- 
ices, but  I  do  respect  the  gentleman 
and  I  do  know  that  we  will  have  ample 
opportunity  for  the  House  to  examine 
that  issue  of  the  budget  on  the  House 
floor  when  the  amendments  are  con- 
sidered. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Vermont  [Mr. 
Jeffords]. 


Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  with  certain  reserva- 
tions, I  rise  in  support  of  H.R.  4116. 
the  Domestic  Volunteer  Service  Act 
Amendments  of  1986.  This  measure 
provides  for  a  3-year  reauthorization 
of  the  national  volunteer  programs  au- 
thorized under  the  terms  of  the  Do- 
mestic Volunteer  Service  Act  of  1973 
and  administered  by  the  Action 
Agency. 

Extended  through  fiscal  year  1989  is 
the  Volunteers  in  Service  to  America 
Program— more  popularly  known  as 
VISTA.  Since  its  inception  20  years 
ago.  VISTA  program  volunteers  have 
made  lasting  contributions  in  assisting 
low-income  individuals  and  families  in 
achieving  self-sufficiency.  VISTA  vol- 
unteers have  been  extremely  success- 
ful in  attracting  long-term  community 
and  private  sector  support  for  replica- 
ble  programs  and  activities  designed  to 
meet  very  basic  human  needs.  Issues 
of  hunger,  homelessness.  lack  of  basic 
education  and  skills,  unemployment, 
and  substance  abuse  have  been  high 
on  the  VISTA  program  agenda.  H.R. 
4116  establishes  within  VISTA  a  new 
VISTA  Literacy  Corps  to  supplement 
and  complement  public  and  private 
sector  efforts  to  address  the  unaccept- 
ably  high  incidence  of  illiteracy  which 
continues  to  deny  millions  of  Ameri- 
cans the  opportunity  to  participate 
fully  in  and  contribute  to  the  main- 
stream of  American  society.  Working 
in  partnership  with  agencies  and  orga- 
nizations at  the  local,  State,  and  Fed- 
eral levels.  VISTA  Literacy  Corps  vol- 
unteers would  be  enlisted  for  projects 
serving  individuals  in  greatest  need  of 
such  assistance  and  who  reside  in 
areas  with  the  highest  concentrations 
of  poverty.  The  legislation  before  us 
today  also  extends  through  fiscal  year 
1989  an  important  and  proven  trio  of 
Older  American  Volunteer  Programs., 
including  Foster  Grandparents.  Senior 
Companions,  and  Retired  Senior  Vol- 
unteer Programs. 

The  Foster  Grandparents  Program 
is  an  exceptional  one— bringing  the 
talents,  experience,  and  patience  of 
low-income,  senior  citizens  to  meeting 
the  very  special  needs  of  children  with 
serious  physical,  emotional,  and 
mental  handicapping  conditions. 
Foster  Grandparents  is  a  genuine  suc- 
cess story  in  which  there  are  only  win- 
ners. The  senior  volunteers  receive  a 
very  modest  stipend  for  their  services. 
The  largest  returns  are  perhaps  intan- 
gible ones— the  awareness  and  self-sat- 
isfaction that  come  with  knowing  you 
are  recognized  and  needed  in  the  com- 
munity because  you  make  an  impor- 
tant difference  in  the  lives  of  children 
with  special  and  exception  .1  needs. 

Turning  to  the  Senior  Companions 
Program,  we  find  an  equally  dedicated 
corps  of  senior  citizens  working  with 
the  frail  elderly  in  providing  services 
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Great  Society  programs  of  the  1960s.  The     war  on  poverty  isn't  a  war  worth  fighting   To     poverty.  H  R.  4116  reauthorizes  the  three  pro- 
fact  that  VISTA  has  survived  as  long  as  it  has     these  people,  I  say  let's  look  at  these  2,600     grams  under  title  I  of  the  act— Volunteers  in 
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and  companionship  that  can  spell  the 
difference  between  institutionalization 
and  remaining  in  one's  own  home. 

Finally,  the  Retired  Senior  Volun- 
teer Program  [RSVP]  enables  nonsti- 
pended  senior  citizens  to  offer  their 
services  in  a  variety  of  community  set- 
tings. RSVP  projects  place  special  em- 
phasis on  programs  for  youth,  literacy, 
in-home  care,  control  of  substance 
abuse,  and  management  assistance  to 
public  and  private  nonprofit  communi- 
ty-based organizations. 

My  State  of  Vermont  proudly  lays 
claim  to  a  strong,  grassroots  commit- 
ment to  volunteerism.  We  in  Vermont 
are  especially  proud  of  the  Action  Vol- 
unteer programs  operating  through- 
out the  State— which  are  in  integral 


their  energies  to  working  with  hyper- 
active, emotionally  disabled,  and  un- 
derachieving students.  And  foster 
grandparents  are  at  the  Children's 
Center  working  on  an  individual  basis 
with  children  at  risk  from  alcohol, 
mentally  impaired,  abused,  or  delin- 
quent mothers. 

Our  Senior  Companion  Program, 
sponsored  by  Vermont's  State  Office 
on  Aging,  enables  senior  companion 
volunteers  to  provide  much-needed 
services  to  our  elderly  in  nine  Vermont 
counties. 

We  are  fortunate  to  have  a  vigorous 
Retired  Senior  Volunteer  Program  as 
well.  RSVP  volunteers  number  over 
2,700  and  serve  in  a  variety  of  capac- 
ities in  700  agencies.  Last  year,  RSVP 


part  of  that  longstanding  tradition  of    volunteers  logged  iri  close  to  400,000 


voluntarism. 

Since  the  1960's  when  the  first 
group  of  VISTA  volunteers  were  as- 
signed to  Vermont's  Community 
Action  Agencies,  VISTA  has  proven  to 
be  an  effective  vehicle  through  which 
local  residents  have  been  able  to  apply 
their  skills  and  energies  to  combat 
causes  of  and  human  suffering  associ- 
ated with  poverty.  The  results  of  these 
efforts  are  still  visible  today  in  the  on- 
going Head  Start  programs.  Communi- 
ty Development  Corporations,  and  nu- 
trition programs  serving  young  and 
old  alike. 

VISTA  sponsorships  and  assign- 
ments have  kept  pace  with  the  chang- 
ing dynamic  of  poverty  in  the  1980's. 
Volunteers  have  made— and  continue 
to  make— significant  contributions  in 
the  vital  areas  of  veterans  employ- 
ment, shelter,  crisis  intervention, 
youth  services,  and  assistance  to  the 
elderly.  Presently,  120  Foster  Grand- 
parents are  serving  exceptional  and 
special  needs  youngsters  in  northwest- 
ern and  central  Vermont.  The  Tri- 
County  Foster  Grandparent  Project, 
sponsored  by  the  Champlain  Valley 
Community  Services.  Inc.,  is  under 
way  in  Chittendon.  Franklin,  and 
Grand  Isle  Counties  in  the  northwest- 
ern part  of  our  State.  These  volun- 
teers are  found  in  our  schools  work- 
ing—I on  1— with  children  with  learn- 
ing disabilities.  Some  are  assigned  to 
meet  the  unique  needs  of  refugee  and 
migrant  children.  Others  are  found  in 
our  local  hospitals  working  in  both  pe- 
diatric and  intensive  care  units.  Tri- 
County  Foster  Grandparents  can  also 
be  found  in  day  care  centers  working 
with  abused  children  as  well  as  chil- 
dren at  risk. 

Under  the  auspices  of  the  Vermont 
Department  of  Public  Health,  the 
Green  Mountain  Foster  Grandparents 
Program  is  located  in  Rutland  and  Ad- 
dison Counties— serving  central  Ver- 
mont. Here,  foster  grandparents  are  at 
work  in  the  Brandon  Training  School 
serving  mentally  retarded  and  multi- 
ple-handicapped youngsters.  Some  vol- 
unteers are  assigned  to  the  Rutlauid 
public    elementary    schools    devoting 


hours  of  community  service.  Our 
RSVP  service  network  continues  to 
grow.  Last  year,  thanks  to  the  joint  ef- 
forts of  the  Caledonia  Home  Health 
Care  Agency.  Inc.,  and  the  Orleans 
Northern  Essex  Home  Health  Agency, 
RSVP  volunteer  opportunities  and 
services  have  been  extended  to  Essex. 
Orleans,  and  Caledonia  Counties  in 
the  northeastern  part  of  our  State. 

Mr.  Chairman,  I  strongly  support 
the  philosophy  underlying  the 
ACTION  volunteer  programs.  What  is 
more,  I  am  keenly  aware  of  the  very 
tangible  role  that  these  social  service 
activities  play  in  my  State— a  role  that 
is  played  in  communities  across  the 
country.  I  believe  that  we  must  reau- 
thorize the  Domestic  Volunteer  Serv- 
ice Act— which  is  the  centerpiece  of 
the  legislation  we  are  considering 
today. 

At  the  outset  of  my  remarks.  Mr. 
Chairman.  I  indicated  that  I  have 
some  reservations  regarding  certain 
provisions  incorporated  in  this  reau- 
thorization measure.  Let  me  briefly 
address  my  concerns.  I  believe  we  can 
continue  to  provide  adequate  re- 
sources for  the  continuation  of  volun- 
teer opportunities  and  quality  commu- 
nity services  afforded  through  all  of 
the  Domestic  Volunteer  Act  Programs, 
if  we  establish  authorization  levels 
which  are  more  in  line  with  current 
funding  levels.  I  believe  that  the  au- 
thorization levels  contained  in  the 
committee  bill  are  higher  than  what 
we  can  realistically  and  honestly  an- 
ticipate will  be  appropriated. 

In  doing  so,  we  may  be  inviting  local 
program  sponsors  to  plan  for  the 
future  on  the  basis  of  authorization 
levels  which  may  be  far  in  excess  of 
the  Federal  dollars  they  will  actually 
receive. 

Moreover,  given  the  very  real  fiscal 
constraints  within  which  we  are  oper- 
ating—constraints which  necessitate 
some  very  difficult  and  unpopular  de- 
cisions—I do  not  believe  that  now  is 
the  time  to  increase  the  VISTA  Pro- 
gram service  year  floor.  I  will,  there- 
fore, support  the  amendments  which 
my  colleagues  from  Texas  [Mr.  Bart- 


lett]  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  plan  to  offer.  I  urge  my 
colleagues  to  join  me  in  voting  for 
thbse  amendments.  In  doing  so.  I 
firmly  believe  that  we  can  demon- 
strate our  continued  commitment  to 
the  needs  which  the  Domestic  Volun- 
teer Service  Act  Programs  are  de- 
signed to  meet. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4116.  the  Domestic  Volunteer  Act 
amendments,  which  extends  the  authorization 
for  the  national  volunteer  antipoverty  pro- 
grams and  the  national  older  Americans  vol- 
unteer programs. 

The  residents  of  my  congressional  district  in 
Detroit,  Ml,  have  derived  great  benefit  from 
these  efforts.  The  Foster  Grandparent  Pro- 
gram, one  of  three  wh'ch  utilizes  senior  citi- 
zens as  volunteers,  has  a  record  of  service 
which  I  am  particulariy  proud  of.  Ms.  Rita 
Katzman  very  ably  administers  this  program  in 
my  community.  She  presently  serves  as  presi- 
dent of  the  National  Association  of  Foster 
Grandparent  Program  Directors. 

There  have  been  spectacular  and  exciting 
changes  in  tne  Foster  Grandparent  Program 
since  its  beginning  20  years  ago.  There  are 
now  249  programs  in  operation  nationwide  uti- 
lizing the  talents  and  skills  of  19,000  foster 
grandparents.  The  program  serves  children 
with  a  wide  range  of  physical,  mental,  emo- 
tional, or  social  disabilities.  Its  success  has 
served  to  demonstrate  the  true  versatility  of 
senior  volunteers  and  their  ability  to  work  with 
youngsters  in  a  variety  of  settings. 

In  Detroit,  278  foster  grandparents  are 
placed  in  over  35  volunteer  agencies,  includ- 
ing hospitals,  schools  for  the  blind,  deaf,  and 
learning  disabled,  and  abused  children  cen- 
ters. They  are  a  source  of  inspiration  to  thou- 
sands of  disabled  youth. 

The  cost  to  the  Federal  Government  of 
such  a  program  is  marginal  when  you  consid- 
er its  benefits.  The  senior  volunteers  receive 
only  a  nominal  stipend  for  their  support  as 
well  as  funds  to  cover  transportation. 

I  believe  that  voluntarism  Is  something  to  be 
encouraged  in  our  society,  especially  when 
those  persons  helped  are  among  the  disad- 
vantaged. I  urge  all  of  my  colleagues  in  the 
House  to  vote  in  favor  of  H.R.  4116  so  that 
the  Federal  Government  can  continue  to  have 
a  leading  role  in  this  area. 

Mr.  LELAND.  Mr.  Chairman,  I  am  happy 
today  to  have  an  opportunity  to  speak  on 
behalf  of  one  of  Government's  most  worthy 
and  constructive  programs,  VISTA.  Of  the  lit- 
erally thousands  of  programs  ws  in  the  Con- 
gress are  called  upon  to  fund,  I  can  think  of 
few  others  which  better  exemplify  the  charac- 
teristics of  good  government — to  meet  the 
needs  of  the  people  effectively,  compassion- 
ately, and  efficiently. 

The  VISTA  Program  is  21  years  old  this 
year.  What  better  recognition  of  this  important 
milestone  could  be  made  tharr  the  vote  of 
confidence  which  would  be  reflected  in  the 
unamended  passage  of  H.R.  4116. 

VISTA  was  born  during  a  brief,  lustrous  time 
when  Government  believed  It  could  work  in 
cooperation  with  the  people  in  solving  some 
of  the  more  pressing  social  needs  of  this 
Nation.  It  exemplifies  wtiat  was  best  about  the 


Great  Society  programs  of  the  1960's.  The 
fact  that  VISTA  has  survived  as  long  as  it  has 
IS  testimony  not  just  that  the  social  needs  it 
seeks  to  correct  still  exist  in  abundance,  but 
that  VISTA  IS  truly  effective  in  meeting  those 
needs 

In  nearly  every  single  one  of  our  congres- 
sional districts,  VISTA  volunteers  are  making  a 
difference.  They  are  working  in  neighborhood 
restoration  projects,  literacy  education  pro- 
grams, handicapped  advocacy  programs, 
health  care  projects  for  migrant  workers,  refu- 
gee resettlement  efforts,  weathenzation  and 
energy  conservation  projects,  immunization 
programs  for  children  and  adults,  senior  citi- 
zen outreach  programs,  housing  rehabilitation, 
shelters  for  runaway  youth,  child  care  pro- 
grams. Native  American  programs,  and  em- 
ployment and  training  programs  for  disadvan- 
taged youth. 

But  perhaps  most  importantly,  VISTA  volun- 
teers are  out  there  in  our  distncts  helping  the 
poverty  stricken,  the  hungry,  and  the  home- 
less. In  an  era  when  the  national  conscience 
IS  unavoidably  focused  on  the  tragic  reality 
that  millions  of  our  fellow  Americans  are  going 
hungry  each  and  every  day,  VISTA  is  gallantly 
fighting  back.  And  in  the  lives  of  thousands 
upon  thousands  of  men,  women,  and  children, 
VISTA  is  winning. 

As  the  chair  of  the  Select  Committee  on 
Hunger,  I  look  upon  the  VISTA  Program  with  a 
great  deal  of  admiration.  And  I  particularly 
admire  the  VISTA  volunteers  themselves.  I 
consider  them  to  be  personal  ambassadors 
from  government  and  society— ambassadors 
not  of  diplomacy,  but  of  compassion. 

As  I  said  earlier,  these  ambassadors  have 
been  deployed  to  nearty  every  single  one  of 
our  distncts.  I'd  like  to  tell  you  about  the  work 
of  some  of  those  who  have  come  to  mind.  At 
the  Houston-Galveston  Food  Bank,  five  VISTA 
volunteers,  at  a  cost  to  the  Government  of 
under  $40,000  a  year,  have  been  instrumental 
in  increasing  the  number  of  agencies  served 
by  300  percent— from  70  to  210.  They  have 
boosted  food  collections  from  10,000  pounds 
per  month  to  350,000  pounds  per  month.  And 
they  have  expanded  food  distribution  from 
20,000  pounds  per  month  to  300,000  pounds 
per  month.  These  are  the  kind  of  results 
VISTA  and  its  volunteers  are  getting  through- 
out the  Nation.  Today  we  have  an  opportunity 
to  expand  those  results,  and  at  a  remarkably 
reasonable  cost. 

H.R.  4116  calls  for  a  modest  increase  over 
VISTA'S  current  $18.1  million  appropriation.  It 
does  so  by  maintaining  for  fiscal  year  1987 
VISTA'S  current  $25  million  authorization,  and 
by  increasing  what  is  called  the  service-year 
funding  floor  level.  This  level  guarantees  a 
minimum  number  of  volunteer  service-years, 
which  is  the  best  measure  of  where  VISTAs 
appropriations  go.  This  bill  would  provide  for 
2,600  volunteer  service-years  in  fiscal  year 
1987,  2,730  In  fiscal  year  1988,  and  2.665  in 
fiscal  year  1989.  This  is  an  increase  in  the 
numt>er  of  VISTA's  in  the  field  of  about  130  a 
year.  If  only  the  numbers  of  the  hungry  and 
the  homeless  were  increasing  at  such  a  low 
rate. 

It  saddens  me  to  know,  however,  that  there 
are  those  in  this  body  who  find  these  modest 
increases  to  be  extravagant.  I  think  it's  ironic 
that  in  this  military-minded  administration,  a 


war  on  poverty  isn't  a  war  worth  fighting  To 
these  people,  I  say  let's  look  at  these  2.600 
VISTA  volunteers  as  our  army  at  the  front 
lines  fighting  the  war  on  poverty  It's  a  dedi- 
cated and  well-trained  army,  but  not  one  that 
receives  a  great  deal  of  encouragement  from 
it's  Government,  and  not  one  big  enough  to 
do  more  than  hold  the  line  against  its  persist- 
ent and  relentless  enemy. 

I'd  also  like  to  remind  those  individuals  that 
the  authorization  level  contained  in  this  bill  is 
equivalent  to  VISTA's  appropnation  level  in 
1967  Prior  to  this  administration  and  its  de- 
emphasis  on  social  programs.  VISTA's  appro- 
pnations  were  around  $34  million.  Today  they 
are  barely  hall  that.  It's  not  only  the  hungry 
who  are  going  hungry,  it's  the  people  and  the 
programs  who  have  vowed  to  feed  them 

But  despite  its  shrinkage  over  the  past  5 
years,  VISTA  continues  to  prove  its  worthi- 
ness every  single  day.  It  perseveres  through 
the  dedication  and  resourcefulness  of  its  vol- 
unteers. 

A  recent  survey  conducted  by  friends  of 
VISTA  of  all  VISTA  hunger  protects  provided 
further  evidence  of  the  accomplishments  of 
each  VISTA  that  are  so  critical  to  the  effec- 
tiveness and  importance  of  VISTA  volunteers 
to  local  antihunger  efforts.  Eighty-six  percent 
of  projects  responding  stated  that  they  could 
not  maintain  their  present  level  of  activity  with- 
out their  VISTA  volunteers.  Eighty-eight  per- 
cent said  that  they  could  not  expand  their 
level  of  activity  without  VISTA.  Eighty-eight 
percent  could  not  replace  their  VISTA's  with 
nonstipended  volunteers.  And  nearly  two- 
thirds  of  the  VISTA  sponsonng  hunger  organi- 
zations found  VISTA  cntical  to  their  success 

The  problems  of  poverty,  hunger,  and 
homelessness  in  America  can  no  longer  be 
glossed  over.  The  Nation  wants  and  needs  to 
commit  itself  to  eradicating  these  social  ills. 
VISTA  is  proof  of  that  commitment.  It  is  a  pro- 
gram we  must  support  and  encourage.  This  is 
VISTA's  21st  year  of  service  to  America.  It 
has  entered  its  adulthood  with  a  record  of  tre- 
mendous accomplishment  on  little  encourage- 
ment. It's  been  cut  back  to  its  bare  bones  by 
this  administration.  But  we  all  know  that  bare 
bones  will  not  feed  the  hungry.  In  the  face  of 
today's  poverty  crisis,  we  must  begin  putting 
meat  back  on  those  bones.  We  must  begin 
fueling  our  commitment  to  the  needy  of  this 
land.  We  must  begin  encouraging  the  lofty 
and  humane  pnnciples  of  voluntarism,  self- 
help,  and  individuals  making  a  difference  that 
are  exemplified  by  the  VISTA  Program.  And 
we  can  make  that  beginning  by  supporting  an 
unamended  H.R.  41 16.  Thank  you. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  4116,  reauthorizing  the  Do- 
mestic Volunteer  Service  Act  of  1 973  tor  fiscal 
years  1987  through  1989  We  are  able  to  con- 
sider this  legislation  today  and  to  reflect  upon 
the  countless  ways  ACTION  and  its  affiliated 
programs  have  ennched  American  life,  due  to 
the  tireless  efforts  of  the  gentleman  from 
Montana,  Mr.  Williams,  and  the  distinguished 
chairman  of  the  Education  and  Labor  Commit- 
tee. Mr.  Hawkins. 

The  Domestic  Volunteer  Service  Act  of 
1973  established  ACTION  as  a  Federal 
agency  to  administer  domestic  volunteer  pro- 
grams designed  to  eliminate  human,  social, 
and  environmental  problems  associated  with 


poverty.  H.R.  4116  reauthonzes  the  three  pro- 
grams under  title  I  of  the  act- Volunteers  in 
Service  to  America  [VISTA),  service  learning 
programs,  and  special  volunteer  programs 
This  measure  also  reauthonzes  funding  lor  the 
three  older  American  volunteer  programs,  the 
Foster  Grandparents  Program,  the  Senior 
Companion  Program,  and  the  Retired  Senior 
Volunteer  Program  (RSVP).  all  of  which  have 
enjoyed  tremendous  success  m  many  of  our 
congressional  districts  I  am  pleased  that  the 
committee  has  recognized  the  exemplary  work 
being  executed  through  all  of  these  programs 
and  that  they  have  recommended  modest 
funding  increases  over  current  spending 
levels 

Since  Its  inception  in  1973,  VISTA  volun- 
teers have  touched  and  I  dare  say.  changed 
the  lives,  of  millions  of  Americans  VISTA  is 
the  only  domestic  Federal  program  providing 
stipends  to  full-time  volunteers  to  assist  low- 
income  Americans  to  increase  their  seKreh- 
ance  Indeed,  the  committee  report  shows 
that  a  significant  number  of  literacy  and 
hunger-related  proiects  could  not  maintain 
their  levels  of  service  without  VISTA  VISTA 
projects  currently  utilizing  VISTA  services  in- 
clude: agricultural  cooperatives,  neighborhood 
revitalization.  senior  citizen  employmeni.  and 
programs  on  independent  living  lor  the  handi- 
capped 

Another  program  authonzed  under  H  R. 
4116,  the  service  learning  programs,  offers 
secondary  and  postsecondary  students  an  op- 
portunity to  work  as  volunteers  in  a  variety  of 
projects  designed  to  meet  the  needs  of  a 
community's  indigent  The  students  receive  no 
stipend  for  their  service,  but  the  University 
Year  for  Action  provides  postsecondary  stu- 
dents to  volunteer  full  time  in  antipoverty 
projects  for  academic  credit  The  National 
Center  for  Service  for  Learning  provides  tech- 
nical assistance  to  community  agencies  and 
organizations  that  wish  to  develop  projects 
using  student  voluntarism. 

Perhaps  the  most  successful  and  popular  of 
the  VISTA  programs,  however,  are  those  serv- 
ices and  employment  programs  administered 
under  the  older  Americans  volunteer  pro- 
grams. First  authorized  under  the  1960  Older 
Americans  Act  and  administered  by  ACTION, 
the  older  American  volunteer  programs  were 
designed  to  promote  voluntansm  among  citi- 
zens age  60  years  and  over  I  cannot  empha- 
size enough,  how  universally  popular  and  ef- 
fective, these  programs  are  among  our  older 
Amencans.  These  programs  enable  senior  citi- 
zens to  get  out  and  t>ecome  productive  in 
their  communities  Low-income  volunteers 
over  age  60  are  eligible  to  tjecome  foster 
grandparents  and  work  under  the  sponsorship 
of  nonprofit  agencies  and  institutions  such  as 
schools,  hospitals,  and  day  care  centers  lo 
help  children  with  problems  resulting  from 
physical,  mental,  or  emotional  disabilities 
Under  the  senior  companions  program,  volun- 
teers over  age  60  provide  assistance  to 
homebound  elderly  citizens  who.  without  such 
help,  probably  would  be  institutionalized  Vol- 
unteers under  these  programs  work  20  hours 
per  week  and  receive  small  financial  stipends, 
annual  physical  examinations,  accident  and 
personal  liability  insurance,  on-the-job  meals, 
and  transportation.  Participants  in  RSVP  pro- 
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vide  services  that  cover  a  wide  variety  of  com- 
munity needs,  including  energy  conservation, 
housing,  health,  nutntion,  and  education. 
Projects  are  sponsored  by  local  private  and 
public  nonprofit  organizations  and  agencies. 
Participation  in  RSVP  is  open  to  persons  age 
60  years  and  over,  regardless  of  income,  and 
volunteers  are  entitled  to  reimbursement  for 
transportation,  meals,  and  out-of-pocket  ex- 
penses related  to  their  work. 

These  programs  did  sustain  cuts  in  accord- 
ance with  the  fiscal  year  1986  sequestration 
order  under  Gramm-Rudman— cuts  that  have 
left  the  programs  in  which  I  represent  in  Rock- 
land. Orange,  Westchester,  and  Sullivan 
Counties  in  New  York,  at  a  loss  to  make  up 
the  difference  I  am  again  pleased  to  note  that 
those  previous  cuts  have  been  taken  into  con- 
sideration by  the  committee,  and  that  the 
modest  increases  assumed  by  this  authonza- 
tion,  coupled  with  the  fact  that  the  bill  is  within 
the  budget,  should  ensure  that  these  vital  pro- 
grams will  not  suffer  sudden  further  cuts 

Accordingly.  I  urge  my  fellow  colleagues  to 
support  H.R.  4116  which  provides  for  the  con- 
tinuation of  thse  important  programs,  ensunng 
that  human,  social,  and  educational  assist- 
ance IS  provided  to  the  less  fortunate. 

Mr  ROYBAL  Mr.  Chairman,  t  rise  in  strong 
support  of  H  R.  41 16,  which  provides  for  a  3- 
year  reauthonzation  of  the  ACTION  Agency, 
VISTA  (title  I)  and  the  older  Amencan  volun- 
teer programs  (title  II)  including  the  Retired 
Senior  Volunteer  Program  |RSVP],  the  Foster 
Grandparent  Program,  and  the  Senior  Com- 
panion Program  I  commend  the  hard  work  of 
my  colleagues,  Mr  Kildee  of  Michigan,  Mr 
Williams  of  Montana,  and  Mr.  Hawkins  of 
California,  for  their  work  in  bnnging  this  impor- 
tant legislation  to  the  floor 

The  older  American  volunteer  programs 
take  advantage  of  the  knowledge  that  comes 
with  age  and  experience  by  providing  opportu- 
nities for  older  individuals  to  contribute  lo  their 
communities  in  a  meaningful  way  Through  a 
wide  range  of  activities,  senior  volunteers  pro- 
vided important  assistance  in  schools,  hospi- 
tals, homes,  and  various  community  facilities 
to  those  individuals  with  physical,  mental  or 
social  needs. 

H.R  4116  seeks  no  ma|or  legislative 
changes  in  the  older  American  volunteer  pro- 
grams. It  simply  reaffirms  the  proven  success 
and  efficacy  of  these  programs  by  authonzing 
each  program  at  current  service  levels  based 
on  inflation  adjustments  prepared  by  the  Con- 
gressional Budget  Office.  The  authorization 
thus  ensures  that  current  program  levels  are 
not  eroded  by  inflation. 

Based  on  the  growth  of  the  numbers  of  vol- 
unteers, and  the  superb  quality  of  their  serv- 
ices, the  older  American  volunteer  programs 
have  proven  to  be  both  cost-effective  and  in- 
valuable to  communities.  The  unique  coordi- 
nation between  volunteers,  and  the  combined 
partnership  of  the  public  and  private  sectors, 
have  helped  to  sustain  high  standards  of  ex- 
cellence among  the  ACTION  programs.  Last 
year,  over  388.000  volunteers  contributed 
more  then  $350  million  worth  of  services  to 
low-income  disadvantaged  groups  including 
troubled  youth,  single-parent  families  and 
older  Amencans. 

Yet,  the  great  value  of  these  programs  ex- 
tends *ell  lieyond  what  can  be  measured  in 


strict  dollar  terms.  In  1985  alone,  tens  of  thou- 
sands of  "retired"  Americans  serving  in  nearly 
1,100  projects  nationwide  made  substantial 
contnbutions  to  their  communities  by  distnbut- 
ing  food  to  the  poor  and  providing  supportive 
health,  nutntion,  transportation,  and  crime  pre- 
vention assistance. 

RSVP  volunteers— age  60  and  over— serve 
in  virtually  every  community  institution  where 
assistance  is  needed.  Projects  cover  a  wide 
range  of  needs  including  food  distnbution  pro- 
grams, housing,  health  nutrition,  tutonng  pro- 
grams and  youth  services.  In  1986,  the  RSVP 
will  provide  over  750  projects  with  an  estimat- 
ed 365,000  volunteers. 

Foster  grandparents  serve  handicapped 
children  one  on  one  in  hospitals,  schools,  and 
in  group  homes.  It  is  estimated  that  nearly  250 
projects  will  utilize  18,000  such  volunteers  in 
providing  vital  support  to  children  with  physi- 
cal, social,  and  emotional  needs. 

Senior  companion  volunteers  help  to  link 
homebound  older  Amencans  with  supportive 
services.  Over  5.300  senior  companions  help 
these  individuals  to  remain  independent  in 
their  communities,  thus  preventing  costly  and 
unnecessary  institutionalization. 

Mr  Chairman,  at  a  time  when  persons  aged 
65  and  over  represent  the  fastest  growing 
segment  of  our  population,  we  cannot  afford 
to  discourage  our  senior  citizens  from  partici- 
pating in  the  older  Amencan  volunteer  pro- 
grams by  cutting  back  on  the  number  of  avail- 
able positions.  This  program  has  proven  its 
cost-effectiveness  in  community  after  commu- 
nity throughout  the  country.  It  should  be  reau- 
thorized at  a  funding  level  sufficient  to  ensure 
that  current  services  are  maintained  I  urge  my 
colleagues  to  support  H  R  4116. 

Mr.  HAWKINS  Mr  Chairman,  I  rise  in  sup- 
port of  H.R  4116  This  bill  to  reautnorize  the 
Domestic  Volunteer  Service  Act  will  continue 
the  authonty  for  the  Volunteers  in  Service  to 
America  Program,  the  Foster  Grandparents 
Program,  the  Retired  Senior  Volunteers  Pro- 
gram, the  Senior  Companion  Program  and 
other  Federal  and  local  efforts  supporting  over 
400,000  volunteers,  nationwide 

These  volunteers,  whether  operating  in  the 
rural  South  or  inner-city  neighborhoods,  are 
contnbuting  to  a  substantial  improvement  in 
the  lives  of  the  unemployed  and  the  home- 
less; they  are  working  to  stamp  out  illiteracy 
and  hunger;  and  they  are  bnnging  hope  to 
single  parents  and  troubled  youth.  Additional- 
ly, their  efforts  recruit,  tram,  and  coordinate 
thousands  of  other  local  volunteers,  multiply- 
ing the  positive  effect  of  this  program  many- 
fold. 

I  support  these  programs.  In  my  distnct  in 
south  central  Los  Angeles,  full-time,  communi- 
ty oriented  VISTA  volunteers,  often  disadvan- 
taged individuals  committed  to  helping  them- 
selves and  their  neighbors,  are  supporting 
programs  in  delinquency  prevention;  they  are 
serving  the  needs  of  senior  citizens;  they  are 
supplementing  the  diets  of  underprivileged  citi- 
zens through  educational  efforts  and  the  oper- 
ation of  a  food  bank;  and  they  are  coordinat- 
ing a  program  for  the  training  and  rehabilita- 
tion of  youth  offenders. 

The  Committee  bill  will  continue  these  and 
other  critical  programs  throughout  the  United 
States.  It  will  also  protect  against  further  dete- 
rioration in  these  efforts. 


In  the  past  5  years,  the  number  of  volun- 
teers supported  by  the  VISTA  program  has 
declined  from  5,000  to  about  2,400.  This  is  a 
decrease  in  over  50  percent.  The  program  is 
currently  only  funded  at  its  fiscal  year  1967 
level. 

The  bill  also  includes  an  initiative  to  address 
the  issue  of  illiteracy,  an  affliction  that  limits 
the  opportunities  for  millions  of  our  citizens. 
The  work  of  this  new  initiative  will  augment 
and  reinforce  the  ongoing  efforts  in  this  area 
already  funded  under  VISTA. 

An  amendment  may  be  offered  to  further 
restrict  this  program.  At  a  time  when  60  per- 
cent of  the  VISTA  projects  in  our  States  and 
localities  cannot  fill  their  authonzed  and  ap- 
proved volunteer  positions,  solely  due  to  a 
lack  of  Federal  support,  any  attempt  to  freeze 
these  activities  at  their  already  depleted  levels 
IS  unconscionable. 

Furthermore,  at  a  time  when  the  administra- 
tion's domestic  policies  and  rhetonc  are 
steadily  increasing  the  burden  on  local  volun- 
teer organizations,  I  urge  all  of  my  colleagues 
to  resist  any  proposed  amendment  to  the 
service  levels. 

H.R.  4116  also  provides  support  for  the 
Older  Amencans  Volunteer  Programs  for  three 
additional  years.  Included  under  the  Older 
American  Volunteer  Programs  authorizations 
are:  the  Retired  Senior  Volunteer  Program 
[RSVP],  the  Foster  Grandparent  Program,  and 
the  Senior  Companion  Program. 

Over  the  years,  the  Older  Amencans  Volun- 
teer Programs  have  demonstrated  their  effec- 
tiveness and  benefits  not  only  for  the  senior 
citizens  who  participate  in  the  program,  but 
also  for  the  communities  in  which  such  pro- 
grams operate.  These  programs  utilize  the 
knowledge  that  comes  with  age  and  experi- 
ence by  providing  opportunities  for  older  indi- 
viduals to  continue  to  contribute  to  their  com- 
munities in  a  meaningful  way.  Through  a  wide 
range  of  activities,  senior  volunteers  provide 
important  assistance  in  schools,  hospitals, 
homes,  and  various  community  facilities  to 
those  with  physical,  mental,  or  social  needs. 

The  bill  seeks  no  major  legislative  changes 
in  the  Older  American  Volunteer  Programs. 
These  worthwhile  programs  benefit  not  only 
the  thousands  of  individuals  who  are  active, 
contnbuting  members  of  their  communities, 
but  also  those  individuals  who  reap  the  bene- 
fits from  the  experience  and  dedication  of 
these  volunteers. 

An  amendment  may  be  offered  to  cut  the 
authorization  levels  contained  in  H.R  4116  for 
these  very  effective  programs.  Since  the  rec- 
ommended figures  only  follow  the  Congres- 
sional Budget  Office  figures  to  offset  inflation, 
this  amendment  has  the  effect  of  cutting  the 
current  service  levels  for  these  Older  Amen- 
can Volunteer  Programs.  This  means  cutting 
the  Foster  Grandparent,  the  Retired  Senior 
Volunteer,  and  the  Senior  Companion  Pro- 
grams, programs  which  have  repeatedly 
proven  their  worth  and  which  are  so  important 
to  our  senior  citizens. 

I  urge  my  colleagues  to  oppose  all  such 
harmful  amendments.  I  believe  that  now  is  the 
time  for  us  to  give  our  renewed  support  to  all 
of  the  domestic  volunteer  programs,  and  I 
urge  my  colleagues  to  vote  for  the  passage  of 
H.R.  4116. 


Mr.  BARTLETT.  Mr.  Chairman,  I 
have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
have  no  requests  for  time,  and  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  Montgomery,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4116)  to 
extend  the  Volunteers  in  Service  to 
America  [VISTA]  Program  under  the 
Domestic  Volunteer  Service  Act  of 
1973,  had  come  to  no  resolution  there- 
on. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4116,  the  bill  just  debated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  EDUCATION 
AND  LABOR  TO  SIT  ON  TO- 
MORROW DURING  THE  5- 
MINUTE  RULE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  permit- 
ted to  meet  during  proceedings  under 
the  5-minute  rule  tomorrow,  June  11. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  Montana  if  he 
would  explain  with  respect  to  the  com- 
mittee meeting  tomorrow,  what  bills 
would  be  considered  at  that  meeting 
and  as  to  whether  or  not  he  antici- 
pates that  it  would  run  into  any  action 
with  respect  to  the  bill  upon  which  we 
just  completed  general  debate. 

Mr.  WILLIAMS.  If  the  gentleman 
will  yield,  it  is  possible  that  the  com- 
mittee will  be  meeting  on  H.R.  1309, 
high  risk  occupational  disease:  H.R. 
4463.  Effective  Schools  and  Even  Start 
Act:  Mr.  GooDLiNG's  bill:  and  H.R. 
4418,  the  voc-ed  technical  amend- 
ments, in  markup. 

Mr.  JEFFORDS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  is  it 
anticipated  that  we  will  be  in  conflict 
with  the  bill  on  which  we  just  finished 
debate? 

Mr.  WILLIAMS.  There  is  that  possi- 
bility. 

Mr.  JEFFORDS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 


would  reserve  the  right,  just  to  put 
the  gentleman  on  alert,  perhaps  to 
object  to  the  committee  sitting  within 
the  committee  at  that  time,  but  I  will 
not  at  this  time.  I  will  work  that  out 
with  the  chairman. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  do  think  the  commit- 
tee does  need  to  consider  these  bills, 
but  I  would  want  further  considered 
that  there  are  many  members  of  the 
committee  that  will  be  involved  in  the 
5-minute  rule  of  H.R.  1  who  are  also 
members  of  the  Education  and  Labor 
Committee  in  a  markup  at  the  same 
time,  as  a  5-minute  rule  on  the  House 
floor  is  exceedingly  difficult  for  Mem- 
bers to  accommodate. 
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So  if  there  is  some  other  way  to  have 
the  markup,  I  think  it  would  provide 
for  better  decisionmaking. 

Mr.  JEFFORDS.  I  would  be  happy 
to  discuss  that  with  the  chairman,  and 
certainly  the  gentleman  has  the  right 
to  object.  I  do  not  Intend  to  object  at 
this  time.  However.  I  will  take  up  the 
concerns  of  the  gentleman  with  the 
chairman  of  the  committee,  and  per- 
haps the  gentleman  would  like  to  re- 
serve his  own  right  to  object  or  to 
object,  and  that  certainly  is  within  his 
right. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  TAUKE.  Mr.  Speaker,  reserving 
the  right  to  object,  if  I  could  have  the 
attention  of  the  ranking  member,  he 
indicated  that  he  does  not  plan  to 
object  now  but  might  reserve  the  right 
later.  The  problem  is  that  if  we  do  not 
object  now.  they  can  sit  under  the  5- 
minute  rule  whether  we  object  or  not. 
I  have  some  of  the  concerns  that  have 
been  expressed  by  the  two  gentlemen 
who  have  spoken  previously. 

Do  we  have  any  reason  to  believe 
that  something  is  going  to  be  worked 
out? 

Mr.  JEFFORDS.  Mr.  Speaker.  I  do 
not  have  any  assurances  in  that 
regard.  What  I  said  was  that  X  would 
expect  that  the  wishes  of  myself  with 
respect  to  having  a  conflict  of  Educa- 
tion and  Labor  Committee  bills  being 
on  the  House  floor  and  in  committee 
at  the  same  time  would  be  respected 
by  the  chairman,  but  I  did  not  intend 
to  use  this  time  to  object  to  the  sitting 
of  the  committee. 

If  the  gentleman  from  Iowa  [Mr. 
Tauke]  or  the  gentleman  from  Texas 
[Mr.  Bartlett]  feels  strongly,  of 
course,  they  have  the  perfect  right  to 
object,  and  I  certainly  would  urge 
them,  if  they  feel  that  it  is  going  to  be 


something  which  would  be  inconsist- 
ent with  their  personal  ability  to  serve 
their  constituents  interests,  that  they 
might  do  that. 

Mr.  BARTLETT.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  TAUKE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  lo 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  suppose  my  question 
for  the  gentleman  from  Vermont  [Mr. 
Jeffords],  before  he  leaves,  is:  Was 
this  cleared  with  the  minority  before 
the  request  was  made,  or  was  this 
something  that  we  knew  about? 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS,  Mr.  Speaker.  I  first 
learned  of  this  some  few  minutes  ago, 
but  of  course  I  just  returned,  so  when 
it  became  apparent  or  my  office  or  my 
staff  was  made  aware  of  it,  I  am  not 
aware.  I  do  know  that  this  full  com- 
mittee markup  has  been  scheduled  for 
some  time  tomorrow,  and  I  would 
expect  that  perhaps  the  normal  silting 
of  the  Hou.se  was  moved  up— I  think  it 
supposedly  was  to  be  al  3  o'clock-.so 
that  probably  provided  the  conflict 
and  is  why  we  are  here  today. 

In  a  sense  the  committee's  meeting 
has  been  on  schedule  for  some  length 
of  time,  and  it  was  shifted  from  Tues- 
day to  Wednesday  to  accommodate 
Members.  I  would  guess  that  the  sit- 
ting time  of  the  House  was  changed, 
and  that  is  what  has  led  to  this  confer- 
ence. So  I  do  not  In  any  way  feel 
abused  by  the  chairman  of  the  com- 
mittee or  the  committee  in  this  re- 
spect, but  the  gentlemen  certainly 
have  the  perfect  right  to  be  able  to 
take  the  position  that  they  think  is  ap- 
propriate under  the  circumstances  for 
themselves. 

Mr,  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  TAUKE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  suppose  my  question 
is:  Is  there  anything  about  those  three 
pieces  of  legislation  that  requires  the 
committee's  action  tomorrow,  or  can 
they  be  disposed  of  in  a  more  orderly 
process  under  the  House  rules? 

Mr.  TAUKE,  Mr.  Speaker.  I  might 
observe  to  the  gentleman  that  it  ap- 
pears to  me  as  if.  If  everything  is  work- 
ing out  fine  tomorrow,  we  can  go  to 
committee  and  nobody  is  going  to 
object,  but  If  we  do  not  object  here, 
then  there  will  be  no  opportunity  for 
us  tomorrow  to  make  certain  that  the 
schedule  is  handled  in  such  a  way  as 
to  accommodate  us.  So  I  am  not  sure 
that  it  is  necessary  to  prolong  the  dis- 
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because.    Mr.   Speaker,    I    do 


cussion 
object. 

The  SPEAKER  pro  tempore.  One 
objection  is  heard. 

If  the  Chair  might  have  the  atten- 
tion of  the  gentleman  from  Montana 
(Mr.  Williams],  under  the  Speaker's 
guidelines  pursuant  to  clause  2(i),  rule 
XI,  would  the  gentleman  withdraw  his 
request? 

Mr.  WILLIAMS.  Yes.  Mr.  Speaker.  I 
withdraw  my  request. 

The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn. 


PERMISSION      FOR     COMMITTEE 

ON  THE  JUDICIARY  TO  SIT  ON 

TOMORROW  DURING  5-MINUTE 

RULE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  tomorrow,  Wednesday,  June  11, 
1986,  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule. 

Mr.  Speaker,  if  I  might  further  ex- 
plain, this  has  been  cleared  with  the 
minority  and  is  for  the  purpose  of 
marking  up  the  immigration  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


We  need  to  begin  to  plan  now.  and 
the  McEwen  bill  approved  by  the 
House  today  with  the  support  of 
Chairman  Montgomery,  and  indeed, 
the  balance  of  the  Members,  starts  us 
out  on  that  important  road  to  continu- 
ing to  demonstrate  the  respect  essen- 
tial and  necessary  for  the  preservation 
of  freedom  and  for  the  honoring  and 
caring  for  this  Nation's  veterans. 

Mr.  Speaker.  I  am  thankful  for  the 
support  of  Congressman  McEwen  and 
the  consideration  of  Chairman  Mont- 
gomery, and  I  urge  the  other  body  to 
complete  quick  and  expeditious  consid- 
eration of  the  legislation  providing  for 
the  creation  of  this  cemetery  to  honor 
our  veterans  in  northeastern  Ohio. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


LEGISLATION  ESTABLISHING 

NATIONAL  CEMETERY  IN 

NORTHEASTERN  OHIO 

(Mr.  ECKART  oi  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  ECKART  of  Ohio.  Mr.  Speaker. 
I  rise  today  to  applaud  the  activities  of 
the  House  earlier,  and  the  chairman  of 
the  Committee  on  Veterans'  Affairs, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  and  my  colleague,  the 
gentleman  from  Ohio  [Mr.  McEwen], 
for  consideration  and  speedy  passage 
of  legislation  which  would  provide  for 
the  creation  of  a  new  national  ceme- 
tery for  veterans  in  northeastern 
Ohio. 

Recent  stat  <;tics  are  indeed  over- 
whelming. Almost  550.000  veterans 
live  within  a  50-mile  radius  of  Cleve- 
land, with  over  800,000  living  within 
100  miles  of  the  city.  By  the  year  2000. 
the  Cleveland  area  will  achieve  the  du- 
bious distinction  of  having  the  largest 
need  for  the  creation  of  a  new  nation- 
al cemetery. 

Mr.  Speaker,  respecting,  honoring, 
and  caring  for  America's  veterans  does 
not  begin  and  end  only  on  Memorial 
Day  or  other  important  national  holi- 
days. These  veterans  have  given  their 
all  in  defense  of  liberty,  and  the  cre- 
ation of  a  national  cemetery  in  north- 
eastern Ohio  is  of  critical  importance 
to  those  veterans  who  have  indeed  al- 
ready shared  their  great  sacrifices  on 
behalf  of  freedom. 


Davis-Bacon  boosts  the  cost  of  federal 
jobs  even  more  by  discouraging  competitive 
bidding  by  contractors  working  on  private 
or  non-federal  projects,  who  could  find  it 
necessary  to  match  those  wages  with  federal 
levels. 

The  Congressional  Budget  Office  recently 
estimated  that  Davis-Bacon  rules  are  cost- 
ing American  taxpayers  almost  $1  billion  a 
year.  At  the  same  lime,  badly  needed  con- 
struction or  repairs  of  highways,  bridges, 
water  resources,  hospitals  and  other  govern- 
ment facilities  are  restricted  by  a  tight  fed- 
eral budget. 

The  Reagan  administration  is  supporting 
congressional  efforts  to  at  least  exempt 
smaller  federal  contracts— less  than  $1  mil- 
lion—and to  add  a  classification  of  '"helpers" 
to  allow  more  entry-level  positions. 

At  a  time  of  $200  billion  budget  deficits, 
Davis-Bacon  reform  is  not  a  labor-manage- 
ment i.ssue,  it's  a  budget  issue  that  provides 
the  means  to  trim  wasteful  fat.  ' 


TIME  FOR  CONGRESS  TO 
REPEAL  1930's  DEPRESSION- 
ERA  DAVIS-BACON  ACT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  despite 
$200  billion  budget  deficits  for  the 
foreseeable  future,  and  a  vastly  differ- 
ent labor  market,  the  1931  Davis- 
Bacon  Act  still  is  in  force,  costing  tax- 
payers more  than  $1  billion  a  year.  By 
imposing  union  wage  rates  on  all  Fed- 
eral projects,  the  act  has  stifled  com- 
petitive bidding  and  placed  barriers  on 
the  hiring  of  entry-level  positions  on 
the  projects. 

It  is  time  for  Congress  to  repeal  this 
1930's  Depression-era  law,  which  con- 
tinues to  add  fat  to  our  budget  and 
disincentives  for  badly  needed  con- 
struction projects  in  our  Nation. 

I  urge  my  colleagues  to  follow  the 
wisdom  of  the  Arizona  Republic's  edi- 
torial of  June  9,  1986.  "It's  Time  To 
Trim  the  Fat." 
[From  the  Arizona  Republic.  June  9.  19861 

Its  Time  To  Trim  the  Fat 
During  the  depths  of  the  Depression,  Con- 
gress passed  the  Davi.s-Bacon  Act  to  place  a 
floor  under  steadily  falling  wage  rales.  More 
than  50  years  later,  the  law  still  is  in  force, 
and  it's  the  height  of  economic  absurdity. 

What  may  have  made  sense  in  1931.  to 
protect  Job-seekers  from  exploitation  by  un- 
scrupulous employers,  makes  little  sense 
today. 

In  fact,  Davis-Bacon  today  does  just  the 
opposite.  By  requiring  contractors  on  feder- 
al projects  costing  more  than  $2,000  to  pay 
"prevailing  wages."  the  act  restricts  com- 
petitive bidding  and  impedes  the  hiring  of 
enlry-level  youth,  minorities  and  women. 

Although  "prevailing  wages"  could  mean 
rates  contractors  usually  would  pay  to 
obtain  high-quality  labor,  agencies— under 
courl  mandated  guidelines— have  equated 
the  term  as  synonymous  with  union  pay 
scales.  Labor  costs  are  raised  further  be- 
cause the  act  arbitrarily  restricts  the 
number  of  workers  on  a  federal  project  that 
might  be  paid  less  in  apprentice  or  helper 
positions. 


HUMAN  RIGHTS  ABUSE  IN 
SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Cour- 
ter]  is  recognized  for  60  minutes. 

Mr.  COURTER.  Mr.  Speaker,  the 
purpose  of  this  special  order  is  to  talk 
about  an  issue  that  is  extremely  im- 
portant—often we  forget  it,  particular- 
ly as  we  live  in  this  country— and  that 
is  the  issue  of  human  rights  and  how 
human  rights  are  abused,  in  the  Soviet 
Union  in  particular. 

The  gentleman  from  New  Jersey. 
Mr.  Dean  Gallo.  and  I  jointly  are 
taking  out  this  special  order  to  spend 
just  a  few  minutes  in  reviewing  the 
trip  that  we  took  to  Moscow,  the 
Soviet  Union,  just  a  few  weeks  ago. 

It  was  on  a  Thursday  night.  May  22. 
when  we  left  from  the  airport  in  New 
York  City.  Kennedy  Airport.  We  had  a 
small  group:  Congressman  Gallo, 
myself,  and  my  wife,  traveling  with 
other  couples  that  are  activists  in  the 
human  rights  and  Jewish  communities 
in  the  State  of  New  Jersey,  Mr.  and 
Mrs.  Steve  Sobel,  and  Mr.  and  Mrs. 
Sandy  Hollander:  and  also  Bob  Cohen, 
who  is  a  journalist  from  the  New 
Jersey  Star-Ledger,  New  Jersey's  larg- 
est paper,  went  with  us  on  that  trip,  so 
we  were  eight. 

There  was  nothing  that  I  had  read 
about  the  Soviet  Union,  nothing  that  I 
had  heard  about  the  issue  of  the  abuse 
of  basic  human  rights,  that  prepared 
me— and  I  might  say  also  prepared 
Congressman  Gallo— for  the  trip  that 
we  were  to  embark  on. 

It  was  a  short  trip,  as  many  of  these 
things  go.  There  was  not  a  great  deal 
of  time  to  relax.  We  left  knowing  that 
within  6  days  we  would  be  back  inside 
the  United  States. 
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We  spent  about  3 'A  to  4  days  in 
Moscow  and  then  left:  but  frankly,  as 
far  as  this  individual  is  concerned, 
those  4  days  were  not  to  corroborate 


and  confirm  to  me  the  gravity  of  the 
problem.  The  purpose  of  our  visit  was 
obviously  to  talk  about  the  abuse  of 
basic  human  rights  inside  the  Soviet 
Union.  We  met  and  talked  to  probably 
45  different  families  who  had  one  of 
basically  three  classical  problems  that 
you  find  with  great  frequency  inside 
the  Soviet  Union. 

No,  1  was  the  issue  of  divided 
spouses  and  divided  families.  These 
are  people  who  are  living  in  Moscow 
who  want  to  leave  and  join  their  wives 
or  their  families  that  are  living  outside 
the  Soviet  Union. 

The  second  category  is  the  spouses 
of  prisoners  of  conscience.  These  prob- 
ably are  the  most  pitied,  the  most  dif- 
ficult, the  most  heart-wrenching  sto- 
ries, individuals  who  simply  want  to 
leave  slavery  and  get  to  freedom,  indi- 
viduals who  simply  as  they  articulate- 
ly explained  to  us  want  to  lead  honest 
lives.  If  they  want  to  be  Christians, 
they  want  to  be  able  to  worship.  If 
they  want  to  be  Jews,  they  want  to  be 
able  to  read  the  Torah.  They  want  to 
be  able  to  learn  Hebrew,  and  they  are 
denied  those  basic  rights. 

When  they  make  application  to 
leave  the  Soviet  Union  and  also 
become  involved  in  their  community 
affairs,  that  is,  be  associated  with 
people  who  are  similarly  treated,  they 
are  prejudiced.  They  lose  their  jobs. 
Marijuana,  hashish,  cocaine,  and 
heroin  is  planted  on  their  person  or  in 
the  apartments,  a  gun.  a  knife,  they 
are  arrested.  They  are  exiled.  They  go 
to  prison  camps.  They  go  into  prison 
itself. 

Now.  the  third  group  were  classified 
as  dissidents  and  refuseniks.  individ- 
uals who  were  not  yet  incarcerated, 
who  were  not  yet  told  to  live  in  a  dif- 
ferent part  of  the  Soviet  Union  away 
from  their  friends  and  their  families, 
but  individuals  whose  only  crime  was 
to  make  an  application  to  leave  the 
Soviet  Union,  a  right  which  is  guaran- 
teed by  the  Soviet  Government  pursu- 
ant to  its  own  constitution  and  pursu- 
ant to  at  least  one,  if  not  two,  interna- 
tionally recognized  treaties;  that  is, 
the  Soviet  Union  has  said  that  they 
will  honor  the  right  of  her  citizens  to 
live  where  they  want  to  live;  but  like 
so  many  things  inside  the  Iron  Cur- 
tain, Inside  the  Soviet  Union,  those 
rights  articulated  and  written  and 
codified  in  law  are  not  the  rights  that 
are  given,  exercised,  appreciated,  or 
enjoyed.  They  are  rights  denied. 

The  names  go  on  certainly  and  what 
I  would  like  to  do  is  mention  some  of 
the  instances,  some  of  these  things  so 
the  words  are  not  abstract,  because 
the  problems  are  not  abstract. 

When  we  landed  in  Moscow  late  on 
Friday.  May  23,  we  made  our  way  to 
the  Metropol  Hotel,  a  hotel  that  is 
fine  by  Moscow  standards,  but  not  ob- 
viously those  of  the  United  States,  the 
Swiss,  French,  or  Italian  standards. 


We  were  cautioned  that  when  we  got 
close  to  the  hotel  that  we  should  not 
make  phone  calls  from  the  hotel  be- 
cause most  assuredly  our  telephones 
would  be  tapped. 

We  were  told  not  to  mention  things 
that  we  did  not  want  the  KOB  to 
know,  that  we  did  not  want  Soviet  per- 
sonnel and  authorities  to  know  while 
inside  the  privacy  of  our  rooms,  be- 
cause our  rooms  were  bugged. 

We  were  told  that  as  we  were  driving 
from  the  airport  to  the  hotel,  from  the 
hotel  to  the  U.S  Embassy,  that  the  ve- 
hicles that  we  were  driving  in  were 
monitored  and  therefore  our  conversa- 
tions would  be  picked  up. 

So  therefore,  when  we  got  to  the 
hotel,  we  took  a  long  walk  around  Red 
Square,  found  a  couple  public  tele- 
phones away  from  the  center  of  town, 
away  from  the  hotel  which  was  con- 
stantly monitored,  and  I  called  and 
made  appointments  with  a  couple  fam- 
ilies, whose  names  cannot  be  men- 
tioned because  they  have  not  yet 
crossed  that  magic  threshold  of 
moving  from  silent  application  to 
public  protest  and  public  support. 

Most  families,  however,  most  refuse- 
niks. most  spouses  of  divided  families 
and  prisoners  of  conscience,  have 
crossed  that  threshold.  They  honestly 
feel,  as  I  guess  we  do  as  well  after 
having  spoken  to  them,  that  there  is 
safety  in  our  recognizing  them,  that  if 
there  is  anonymity,  then  the  Soviet 
authorities  can  do  unto  them  unimagi- 
nable and  horrible  things;  so  our  in- 
volvement, our  contact,  our  adopting 
families,  our  talking  to  them,  our  call- 
ing them  up  from  the  United  States, 
our  sending  them  letters,  does  help. 

It  cloaks  them  to  a  small  degree  with 
some  mantle  of  protection. 

After  lining  up  our  visits  that  night., 
our  day  started  the  following  morning 
around  8  o'clock  in  the  morning,  when 
Congressman  Gallo.  who  is  sharing 
this  time  with  me  now.  and  I  took  the 
1-mile  trek  to  the  only  synagogue,  the 
only  place  of  worship  for  Jews  inside 
Moscow.  We  went  there  in  the  morn- 
ing and  talked  to  some  of  the  people 
who  came  there  to  pray.  There  were 
some  very  interesting  conversations. 

After  the  time  we  spent  at  the  syna- 
gogue talking  to  people,  and  there  are 
no  hymnals,  no  books  and  no  religious 
material,  and  it  is  an  interesting  situa- 
tion. When  talking  to  Soviet  authori- 
ties, they  say,  "Our  constitution  is  Just 
like  yours.  Congressman  Ben  Oilman," 
who  is  here  with  us  today  and  who  is  a 
leader  in  the  issue  of  human  rights 
and  Is  constantly  on  the  floor  of  the 
House  reminding  the  West,  reminding 
democracies  in  Asia  and  throughout 
the  world  that  basic  human  rights  are 
constantly  being  denied  human  beings 
inside  the  Soviet  Union. 

I  want  to  say  to  the  gentleman  from 
New  York  [Mr.  Oilman]  that  I  thank 
him  for  coming  and  I  yield  to  the  gen- 
tleman at  this  point. 


Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  wish  to  commend  both  gentlemen 
from  New  Jersey.  Mr.  Courter  and 
Mr.  Gallo.  for  undertaking  this  ex- 
tremely important  initiative. 

I  just  wish  that  one  day  ail  the 
Members  of  this  distinguished  body 
would  have  the  same  opportunity  that 
the  gentleman  from  New  Jersey  had  in 
meeting  with  some  of  the  refuseniks 
and  some  of  the  prisoners  of  con- 
science, to  have  a  firsthand  opportuni- 
ty to  see  the  harassment  and  the  bur- 
dens that  they  have  in  trying  to  seek 
freedom  and  trying  to  live  under  the 
same  kind  of  an  institution  that  we 
have,  where  we  are  able  to  worship 
freely  and  speak  out  freely. 

Many  of  us  had  high  hopes  when 
the  summit  meeting  was  over  that 
there  would  be  a  new  change  in  the 
approach  to  human  rights.  We  have 
yet  to  see  that  change  come  about, 
even  though  a  few  symbolic  cases  have 
been  allowed  to  be  released  from  the 
Soviet  Union. 

I  dare  say  that  efforts  like  those  of 
the  gentlemen  from  New  Jersey,  both 
gentlemen  from  New  Jersey,  Mr. 
Courter  and  Mr.  Gallo.  in  focusing 
attention  on  the  need,  and  many  of  us 
here  in  the  Congress  speaking  out 
loud  and  clear,  will  be  helpful  in  even- 
tually hopefully  opening  the  doors  for 
the  free  immigration  of  all  those  who 
are  now  denied  that  privilege. 

I  thank  the  gentleman  for  yielding 
and  commend  him  again  for  his  con- 
tinuing efforts  in  this  direction. 

Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York. 
I  cannot  emphasize  enough  that  he  is 
one  of  the  congressional  leaders  on 
this  particular  issue,  never  allowing 
the  world's  conscience,  if  there  is  such 
a  thing  and  we  hope  and  pray  that 
there  is.  to  forget  what  has  happened 
to  people  and  indeed  what  is  happen- 
ing to  people  as  we  sit  in  the  comfort 
of  the  United  States  of  America. 

As  I  was  saying  before  I  yielded,  the 
Soviet  authorities  will  say  that  their 
Constitution— "Our  Constitution  is 
Just  like  your  Constitution.  We  guar- 
antee the  separation  of  church  and 
state.  You  can  understand  that  princi- 
ple. Mr.  Oilman,  Mr.  Gallo,  Mr. 
Walker  from  Pennsylvania"— who  is 
also  a  leader  on  this  issue— "Mr.  Cour- 
ter from  the  State  of  New  Jersey. " 

But  they  practice  it  in  a  strange  and 
different  way.  Because  the  state  in  the 
Soviet  Union  is  indeed  everything,  be- 
cause there  is  one  institution,  and  that 
is  the  state,  there  are  not  other  free 
institutions.  There  is  one  organization 
that  disseminates  information,  and 
that  is  the  state. 

There  are  various  newspapers,  all  of 
them  getting  their  marching  orders 
from  the  state  and  the  Government; 
one  printer  in  the  Soviet  Union,  not 
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the  individual,  of  course,  who  does  the 
printing,  but  one  state  printer. 
The  classical  definition  carried  to  its 


make  the  application,  forthwith  short- 
ly thereafter  they  lose  their  jobs. 
Their  spouses  lose  their  jobs.  As  they 


Mr.  Speaker.  I  yield  to  the  gentle- 
man who  is  sharing  this  special  order 
with   me.   the   gentleman   from   New 
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Courter]  gave  those  names  to  that  of-    tional  benefits  that  they  felt  she  de- 

ficial  and  indicated  how  strongly  we.    served. 

not  only  in  Congress  but  the  American        As  Jim    and  I  left,  the  mother  came 


that  frustration  level,  but  they  have 
not  made  the  decision,  so  the  names 
cannot  be  used  here. 
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the  individual,  of  course,  who  does  the 
printing,  but  one  state  printer. 

The  classical  definition  carried  to  its 
logical  conclusion  of  a  separation  of 
church  and  state  means  there  is  no  re- 
ligious literature  because  the  state, 
separating  itself  from  religion,  must 
not  print  religious  literature,  and  since 
it  is  illegal  to  have  private  institutions, 
private  printers  in  the  Soviet  Union, 
religious  organizations  that  print  ma- 
terial therefore  cannot,  because  there 
is  an  official  state  printer  to  print  reli- 
gious material.  Therefore,  there  is  no 
religious  material  inside  the  syna- 
gogue that  Congressman  Gallo  and  I 
went  to. 

I  will  yield  to  the  Congressman  in 
just  a  minute,  if  I  could  just  mention  a 
couple  other  things,  if  I  may. 

We  talked  to  separated  spouses.  I 
think  I  will  yield  in  a  minute  to  the 
gentleman  from  New  Jersey.  Mr.  Dean 
Gallo.  to  talk  about  Mr.  and  Mrs.  Mi- 
chelson  and  their  young  son.  Anatoly 
and  Olga  Michelson.  the  wife,  and  Mr. 
Anatoly  Michelson  who  is  living  inside 
the  United  States.  It  is  a  very  classic 
and  sad  case. 

I  want  to  talk  about  patterns,  if  I 
can.  I  suppose  the  one  thing  we  have 
to  keep  in  mind  is  that  there  is  no 
great  predictability  in  human  rights 
violations  in  the  Soviet  Union,  other 
than  the  fact  that  it  is  extremely  pre- 
dictable that  they  occur. 

It  is  impossible  to  devine  why  some 
people  are  allowed  to  leave  and  others 
are  not  allowed  to  leave.  It  is  impossi- 
ble to  figure  out  why  some  are  arrest- 
ed and  sent  into  exile,  while  others  are 
not.  It  is  impossible  to  know  for  sure 
why  contraband  is  placed  in  some 
apartments  so  the  KGB  can  arrest 
them  and  put  them  in  prison,  whereas 
in  other  apartments  it  is  not;  so  there 
is  no  great  logic  or  consistency  in 
these  abuses,  only  the  sheer  logic  that 
it  occurs. 

What  happens,  and  I  was  not  fully 
aware  of  this  before  I  went  and  jour- 
neyed with  Congressman  Gallo  to 
Moscow,  what  classically  happens  is 
the  following,  and  there  is  some  com- 
monality in  these  pleas  and  in  these 
stories.  An  individual  will  want  to  be 
able  to  live  the  way  they  want  to  live, 
will  want  to  be  able  to  be  honest  indi- 
viduals, read  the  type  of  literature,  re- 
ligious literature  they  want  to  read,  as- 
sociate with  the  type  of  religious 
friends  they  want  to  associate  with, 
practice  their  religion  in  the  manner 
they  want  to  practice,  recognize  that 
you  cannot  simply  do  it  in  the  Soviet 
Union.  You  bump  up  against  the  invis- 
ible but  obvious  wall  that  cannot  be 
penetrated  of  acceptable  behavior. 
When  you  go  beyond  that  wall  of  ac- 
ceptable behavior,  you  are  in  jeopardy. 
These  people  therefore  want  to  be 
honest,  want  to  practice  their  religion, 
so  they  make  an  application,  which  is 
legal  under  Soviet  law  to  emigrate 
from   the  Soviet   Union.   When   they 


make  the  application,  forthwith  short- 
ly thereafter  they  lose  their  jobs. 
Their  spouses  lose  their  jobs.  As  they 
lose  their  jobs,  if  they  can  find  an- 
other one.  they  earn  approximately 
one-third  what  they  were  earning 
before  and  then  the  pattern  of  har- 
rassment  continues  and  accelerates 
and  grows;  particularly  then  when 
they  are  cut  off  from  their  schools, 
the  children  are.  when  they  are  cut  off 
from  their  normal  jobs,  when  other 
citizens  of  the  Soviet  Union  spurn 
them  and  do  not  talk  to  them,  they 
seek  emotional  support  and  refuge  in 
others  who  are  in  this  predicament, 
and  when  they  do  that  often  their  sit- 
uation is  aggravated. 

If  the  Soviets  want  to  arrest  them, 
they  arrest  them  not  only  for  having 
contraband,  but  also  for  hooliganism, 
which  means  if  you  are  walking  down 
the  street  in  front  of  a  synagogue  and 
a  KGB  agent  pushes  you  to  the  side, 
really  according  to  the  recollection  of 
the  police,  you  pushed  him.  That  is 
hooliganism.  You  can  be  arrested.  You 
can  face  5  years  in  the  Gulag  for 
something  along  those  lines,  or  the 
classic  catch-22  situation.  You  make 
an  application  to  leave  the  Soviet 
Union  under  Soviet  authority,  under 
Soviet  law.  You  are  refused  the  right 
to  leave.  You  are  denied,  based  on  no 
reason  that  is  fabricated  or  made  up. 
Therefore,  you  are  a  refusenik.  When 
you  become  a  refusenik  and  you  make 
the  application  to  leave,  you  lose  your 
job.  You  cannot  find  another  job,  so 
you  are  arrested  for  parasitism.  It  is  il- 
legal in  the  Soviet  Union  not  to  work, 
but  it  is  also  in  the  situation  that  you 
lose  your  job  if  you  want  to  live  by  the 
rights  that  the  Soviet  Government 
says  that  they  will  honor. 
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If  you  are  arrested  for  parasitism, 
therefore  you  can  go  into  exile,  inter- 
nal exile,  you  go  to  work  camps,  and 
you  can  even  go  to  prision.  So  it  is  a 
catch-22  situation. 

We.  the  gentleman  from  New  Jersey 
[Mr.  Gallo].  and  I  listened  over  a  S'/a- 
day  period  to  about  40  to  50  cases. 
There  are  some  that  stand  out.  but 
there  is  some  consistent  pattern  to 
these  types  of  abuses. 

At  this  particular  time,  to  discuss  a 
couple  of  specific  cases,  I  would  like  to 
yield  to  the  gentleman  from  New 
Jersey  who  shared  with  me  this  adven- 
turer into  the  gulag,  which  is  almost 
Moscow,  as  far  as  I  am  concerned.  It 
really  is  not  much  of  a  place  to  live, 
not  that  the  people  are  not  wonderful 
individuals,  but  the  system  is  so  op- 
pressive that  it  is  there  at  every 
moment.  You  feel  like  there  is  a  wet 
blanket  of  authority  on  you  at  all 
times,  even  though  you  may  not  see  a 
KGB  agent,  even  though  you  may  not 
see  a  machinegun.  You  happen  to 
know  that  it  is  there. 


Mr.  Speaker.  I  yield  to  the  gentle- 
man who  is  sharing  this  special  order 
with  me,  the  gentleman  from  New 
Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  CouRTER]  for  setting  up  this  spe- 
cial order.  I  think  he  has  gone  over 
and  laid  some  very  important  ground- 
work. 

In  our  visit,  all  the  way  through  the 
time  we  spent  there,  granted  it  was 
not  a  long  time  but  it  was  long  enough 
to  see  the  repression  that  is  happening 
by  the  Government  itself.  It  came  out 
very  clearly  that  the  people  there  are 
intimidated.  They  are  intimidated  by 
their  government.  The  cases,  the  indi- 
viduals that  we  had  the  opportunity  to 
talk  with,  not  just  names  on  a  piece  of 
paper  but  individuals  standing  in  front 
of  us  relating  their  stories,  relating 
that  story  of  just  wanting  to  leave  the 
Soviet  Union,  and  as  the  gentleman  in- 
dicated, the  hardship  that  these  indi- 
viduals took  on  immediately  upon  ap- 
plying for  a  visa,  they  knew  what  was 
going  to  happen.  They  knew  what  was 
in  store  for  them,  but  they  felt  so 
strongly  about  what  the  gentleman 
has  discussed,  being  able  to  follow 
their  own  religion,  give  a  future  for 
their  son  or  daughter,  which  is  an 
overriding  concern  with  many  of  the 
people  that  we  met. 

One  in  particular  the  gentleman 
mentioned.  Mr.  and  Mrs.  Michelson. 
Mr.  Michelson  came  to  my  office  and 
also  came  to  the  gentleman's  office, 
and  I  believe  to  the  offices  of  a 
number  of  other  Congressmen,  ex- 
plaining his  particular  plight.  This  is 
an  individual  who  left  the  Soviet 
Union  over  30  years  ago.  expecting  his 
wife  to  follow  within  a  6-  to  8-month 
period.  Thirty  years  have  gone  by  and 
his  wife  has  not  followed.  His  wife  is 
not  allowed  to  leave  the  Soviet  Union. 
He  had  a  daughter  aged  7  at  that 
time.  That  daughter  is  now  37.  He  has 
a  grandson  that  he  has  never  seen,  age 
7'/2.  The  gentleman  will  recall  when  we 
met  with  the  Soviet  officials  and  we 
gave  them  a  list  of  some  26  names, 
broken  into  categories,  divided 
spouses,  in  this  particular  case  we  had 
the  Michelsons  as  divided  spouses.  He 
made  a  plea  to  me  if  I  would  bring  to 
his  wife  something  he  had  promised 
her  over  30  years  ago,  and  that  was  a 
wedding  ring. 

I  indicated  that  I  would  certainly  try 
and  deliver  that.  As  you  know,  both  of 
us  met  Mrs.  Michelson  and  the  daugh- 
ter and  the  son  at  the  Embassy.  At 
that  point  it  became  a  very  emotional 
time.  As  I  presented  the  ring  to  her, 
there  were  tears  in  her  eyes,  and  I 
think  we  all  started  to  shed  a  tear  or 
two  because  it  was  an  emotional  point. 
When  we  talked  with  the  Soviet  offi- 
cial, who  was  a  Deputy  Foreign  Minis- 
ter, we  submitted  the  names,  and  the 
gentleman    from    New    Jersey    [Mr. 


CouRTER]  gave  those  names  to  that  of- 
ficial and  indicated  how  strongly  we, 
not  only  in  Congress  but  the  American 
people,  felt  about  the  human  rights 
issue.  I  then  asked  him  how  they  could 
hold  two  people  away  from  each  other 
for  30  years  and  that  it  could  not  be  a 
military  concern,  it  could  not  be  con- 
cern about  Mr.  Michelson  having  se- 
crets after  30  years. 

The  response  was.  "Well.  Mr.  Gorba- 
chev is  acting  on  these  cases  individ- 
ually and  dealing  with  humanitarian 
interests." 

My  response  was  that  I  could  not 
think  of  anything  more  humanitarian 
than  to  reunite  these  individuals, 
these  two  families,  really  one  family, 
but  unite  them  in  an  effort  to  bring 
about  some  compassion. 

His  response  was  that  that  is  an  in- 
ternal matter,  and  not  one  that  the 
United  States  should  be  concerned 
about. 

Both  the  gentleman  from  New 
Jersey  [Mr.  Courter]  and  I  let  him 
know  exactly  how  we  felt  and  also  how 
the  American  people  feel,  because  on 
thing  is  clear.  They  do  follow  what  is 
happening  in  Congress.  They  will  be 
reading  this  special  order.  They  also 
monitor  what  happens  in  the  United 
States.  We  made  it  clear  that  it  was 
not  just  the  Congress  that  was  speak- 
ing on  this  human  rights  issue,  but  it 
is  the  American  people  who  are  de- 
manding that  they  follow  through  on 
the  Helsinki  accords,  which  allows, 
along  with  the  Soviet  Union's  own  law, 
allows  the  freedom  of  movement. 

So  we  put  what  we  felt  was  our  best 
foot  forward  in  hopes  that  we  would 
be  successful  in  having  that  list  of 
names  addressed  by  the  Soviet  Union 
and  its  leadership.  I  can  tell  my  col- 
leagues at  that  time  I  was  not  overly 
optimistic  that  there  was  going  to  be  a 
change  in  policy,  especially  with  the 
statements  that  were  made.  "We  will 
deal  with  each  case  as  an  individual 
issue  and  not  a  human  rights  issue." 

1  can  tell  my  colleagues  that  those 
3'/i  days  or  4  days  were  probably  the 
most  emotionally  draining  days  I  have 
ever  had  because  we  were  meeting 
with  people,  as  the  gentleman  indicat- 
ed, some  of  the  calls  were  made  by 
him  outside  of  the  hotel  for  fear  of 
being  picked  up  by  the  Soviet  agents, 
but  through  his  telephone  call  to  one 
individual,  we  met  with  that  family,  a 
professional  family,  the  mother  a  uni- 
versity professor,  the  father  who 
worked  at  a  very  important  job,  high- 
ranking  job,  knowing  that  immediate- 
ly when  they  applied  she  lost  her  job 
and  the  husband  was  immediately  put 
down  to  the  lowest  level  where  he 
started  26  years  ago. 

His  answer  and  his  wife's  answer  was 
that  it  was  done  for  their  daughter,  so 
their  daughter  could  have  the  advan- 
tages of  knowing  their  religion  and 
also  at  the  same  time  have  the  educa- 


tional benefits  that  they  felt  she  de- 
served. 

As  Jim  and  I  left,  the  mother  came 
up  to  us  and  said.  "Please  get  our 
daughter  out."  because  she  is  fearful 
that  the  daughter  is  going  to  be  more 
vocal  in  the  future  and  we  know  where 
that  will  lead  to.  I  think  that  was 
probably  one  of  the  most  difficult 
times,  leaving  there  knowing  that 
many  of  those  individuals  are  not 
going  to  have  an  easy  time  of  it. 

One  other  area.  As  the  freshman  co- 
chairman  of  Soviet  Jewry  in  the 
House.  I  adopted  a  family  early  on  in 
February  of  last  year.  It  is  the  Kagan 
family.  I  have  had  the  opportunity  to 
send  letters  back  and  forth.  We  have 
had  an  ongoing  relationship  by  way  of 
the  mail,  and  also  had  the  opportunity 
to  talk  to  them  on  two  occasions  by 
telephone. 

Going  to  Moscow  allowed  us.  and 
me.  the  opportunity  to  meet  Abram 
Kagan  for  the  first  time  face  to  face. 
There  is  one  message  that  I  would  like 
to  have  this  House  hear.  When  I  first 
talked  with  the  Kagans.  he  had  just 
lost  his  job.  He  is  a  mathematician.  He 
is  very  well  known  for  his  thesis  on 
new  math.  He  lost  that  job. 
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His  son  was  refused  the  ability  to  go 
to  the  university.  His  daughter  was  re- 
fused medical  care.  In  talking  with 
him  on  our  recent  visit,  he  indicated 
things  had  changed. 

As  the  gentleman  said  before,  know- 
ing that  someone  is  looking  over  their 
shoulder  sometimes  has  a  positive 
effect,  and  in  the  case  of  Abram 
Kagan,  he  indicated  to  me  thathe  felt 
my  involvement,  my  watching  over 
him.  so  to  speak,  has  been  helpful  be- 
cause now  he  has  received  his  old  job 
back,  his  son  is  now  in  the  university, 
and  his  daughter  has  had  the  neces- 
sary medical  care. 

I  think  all  and  all.  you  come  out  of 
there  frustrated  and  you  say  to  your- 
self. "What  have  we  accomplished?  "  I 
think  both  of  us  have  accomplished  an 
awful  lot,  not  only  for  ourselves  to  see 
the  problem  first  hand,  but  to  look  at 
some  of  the  frustration  on  the  faces 
and  yet  look  in  the  eyes  and  see  that 
sparkle  of  hope. 

I  think,  if  nothing  else,  we  gave 
those  individuals  some  hope,  some  un- 
derstanding that  someone  does  care 
and  will  continue  to  care  until  this 
human  rights  issue  is  satisfied. 

I  yield  back  to  my  good  friend  from 
New  Jersey  [Mr.  Courter]. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  comments. 

I  would  just  like  to  mention  a. couple 
of  other  things  if  I  may. 

I  had  a  family  whose  name  cannot 
be  mentioned  because  they  have  not 
made  the  decision  that  they  want  to 
have  their  name  be  used  in  any  type  of 
a  protest.  They  are  refuseniks.  They 
want  to  get  out.  They  are  reaching 


that  frustration  level,  but  they  have 
not  made  the  decision,  so  the  names 
cannot  be  used  here. 

The  child  wants  badly  to  come  to 
the  United  States  to  be  educated. 
There  is  room  at  one  of  the  universi- 
ties in  the  State  of  New  Jersey  for  the 
child.  I  was  talking  with  the  parents  in 
an  apartment  outside  of  the  center  of 
Moscow  and  they  had  applied  to  leave 
as  a  family. 

The  husband  and  wife  were  saying 
that  it  may.  Just  may  enhance  or  im- 
prove my  child's  ability,  chances  of 
getting  out  of  this  system  if  my  child 
goes  alone  and  leaves  us  here.  I  think 
Soviet  authorities  rather  like  that  be- 
cause then  there  is  leverage  on  both 
sides.  One  cannot  really  express  what 
is  truly  on  one's  mind  if  your  loved 
ones,  your  mother,  your  father,  your 
spouse  is  back  in  the  Soviet  Union 
where  obvious  sanctions  can  lake 
place. 

But  as  I  was  talking  to  the  parents 
and  I  was  shaking  hands  and  we  were 
out  of  earshot  from  their  child,  they 
said.  "We  know  that  if  our  child  can 
go  to  the  United  States,  to  the  State 
of  New  Jersey  for  an  education,  and 
she  is  allowed  to  leave,  we  may  n«'ver. 
and  probably  will  never  .see  her  anain. 
But  we  love  her  enough  to  .say  Kood- 
buy  forever,  knowing  that  .she  does 
not  have  to  live  in  the  typo  of  a 
system,  and  endure  the  types  of  things 
that  we  have  endured  for  the  past  55 
years  inside  the  Soviet  Union." 

That  is  a  remarkable  testimonial  to 
love,  the  fact  that  you  love  someone 
enough  to  let  them  go.  probably  never 
seeing  them  again. 

A  couple  other  observations;  I  asked 
the  question  on  a  number  of  occasions 
because  it  was  interesting.  I  think,  and 
important  in  our  discu.ssions.  I  asked 
the  question  and  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  asked  the 
same  question  and  probably  received 
generally  the  same  answer.  Are  things 
better  now  under  Mikhail  Gorbachev, 
which  is  a  common  retort  to  people 
who  are  quizzical.  Mikhail  Gorbachev 
is  the  youngest  Soviet  leader  that  I 
certainly  can  remember,  perhaps  the 
youngest  in  the  history,  outside  of  75 
years  ago  during  the  Bolshevik  Revo- 
lution. His  wife  dresses  in  Western 
clothes,  in  Gucci  shoes  and  is  a  very 
handsome  person  and  so  is  he.  There 
is  a  tendency  to  impute  democratic 
values  on  this  very  democratic-looking 
couple. 

I  asked  the  question  of  th(  people 
inside  the  Soviet  Union,  and  they  said, 
most  of  them  said  things  were  a  little 
bit  worse,  if  at  all.  The  others  said 
that  there  is  no  change.  There  was  not 
one  family,  not  one  person,  not  one 
spouse,  not  one  child  that  said  things 
were  better  under  the  democratic-look- 
ing Mr.  Mikhail  Gorbachev.  I  think 
that  is  an  interesting  observation  and 
I  wonder  whether  the  gentleman  from 
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New  Jersey  [Mr.  GalloI  received  simi- 
lar answers  or  different  answers. 

Mr.  GALLO.  I  think  it  was  very  clear 
that  there  has  not  been  a  change,  cer- 
tainly not  a  positive  change,  with  the 
new  leadership.  As  the  gentleman  indi- 
cated, many  that  we  questioned  actu- 
ally felt  that  things  were  worse  rather 
than  better.  The  gentleman  was  relat- 
ing to  the  story  of  his  adopted  family 
and  the  willingness  of  the  mother  and 
father  to  let  their  child  go.  knowing 
that  they  would  not  see  them  again. 

At  one  of  our  meetings,  if  the  gentle- 
man will  recall,  there  was  a  case  that 
is  being  tried  right  now  at  this  time,  a 
case  of  a  young  person  where  it  was  in- 
dicated that  drugs  were  found  in  his 
possession,  although  he  has  all  kinds 
of  individuals,  highly  motivated  and 
with  a  great  deal  of  integrity,  indicat- 
ing that  this  young  gentleman  was 
never  involved  in  drugs. 

As  the  gentleman  has  indicated,  this 
is  a  way  of  the  Soviet  Union  being  able 
to  trump  up  charges.  At  that  meeting, 
if  the  gentleman  recalls,  we  had  about 
12  individuals  and  11  of  those  individ- 
uals said.  -Please  give  priority  to  this 
case  above  ours." 

To  me.  that  is  the  height  of  devotion 
to  your  fellow  man,  to  say  someone 
else's  case  right  now  at  this  moment  is 
more  important  than  ours  and  please 
devote  your  time  to  that. 

I  know  that  when  the  gentleman 
talks  about  letting  go  a  daughter  and 
not  seeing  her  again,  I  can  understand 
the  courage  that  these  individuals 
have,  knowing  full  well  the  ramifica- 
tions that  are  going  to  take  place,  and 
yet  they  still  have  the  courage  of  their 
convictions,  the  courage  to  want  to  do 
what  is  right  for  their  family,  and  in 
doing  so,  knowing  that  they  are 
making  things  really  more  difficult  for 
themselves. 

Mr.  COURTER.  I  thank  the  gentle- 
man from  New  Jersey  for  this  contri- 
bution. 

I  asked  the  question.  I  guess  out  of 
curiosity,  to  some  of  these  people:  "Is 
anybody  found  innocent  in  these  types 
of  circumstances  inside  the  Soviet 
Union."  probably  a  naive  question. 
They  do  have  a  system  of  trial  sub- 
stantially different  from  ours.  They 
looked  at  me  with  a  smile  and  said. 
■Not  when  the  KGB  plants  the  con- 
traband." 

I  suppose  under  some  circumstances 
if  there  is  a  weak  case,  they  are  found 
not  guilty,  but  when  the  KGB  is  in- 
volved, indeed,  there  is  normally  just 
one  outcome. 

What  I  would  like  to  do  to  sum  up 
my  part,  and  then  I  will  yield  the  bal- 
ance of  my  time  to  the  gentleman 
from  New  Jersey  [Mr.  Gallo]  if  he 
would  like  to  claim  it,  while  I  was  in 
the  Soviet  Union,  I  kept  notes,  as  the 
gentleman  from  New  Jersey  kept 
notes,  and  I  would  write  down  quota- 
tions, observations,  emotions,  percep- 
tions, all  sorts  of  things. 


I  would  just  like  to  share  five  or  six 
observations  or  quotations  at  random. 
On  the  other  hand.  I  think  they  are 
interesting. 
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I  am  at  the  synagogue  in  the  very 
first  full  morning.  Saturday  morning, 
when  we  were  in  Moscow.  There  was  a 
gentleman  there  that  said  that 
"Young  people  don't  often  come 
here"— to  the  synagogue— "because  it's 
too  dangerous.  "  He  also  made  the 
statement,  "If  you  talk  less  it's  safer." 
I  do  not  know  whether  these  are  sur- 
prising to  anybody,  but  I  thought  they 
were  anecdotal  and  therefore  informa- 
tive and  interesting. 

A  number  of  people  observed  making 
the  comment  that  a'Soviet  wanting  to 
leave,  a  Soviet  citizen  wanting  to  leave 
the  Soviet  Union,  is  viewed  as  a  trai- 
tor; is  viewed  as  someone  that  is  be- 
neath all  else,  which  is  the  reason,  I 
suppose,  for  fellow  citizens  often  os- 
tracizing them,  not  talking  to  them, 
not  looking  at  them  as  they  walk  down 
the  streets. 

One  gentleman  whom  1  asked  why 
he  was  not  allowed  to  leave,  why  he 
was  a  refusenik  in  the  sense  of,  not 
why  did  he  make  the  application  but 
why  did  the  authorities  not  permit 
him  to  go,  said  "State  secrets.  Of 
course!  I  cant  leave  because  I  deal  in 
meat,  sausage  and  poultry."  I  thought 
that  was  an  interesting  comment. 

Another  was  the  fact  that  individual 
after  individual  said  that  your  going 
there.  Congressman  Gallo.  my  going. 
Congressman  Bob  Walker  going.  Con- 
gressman Ben  Oilman  going,  does 
help.  It  means  to  them  that  they  have 
an  emotional  support;  it  helps  them  to 
know  that  there  are  people  in  differ- 
ent parts  of  the  world  who  have  these 
rights,  recognize  their  problem:  it 
gives  them  a  lot  of  psychological  help, 
and  also  gives  them  to  a  degree  some 
safety  that  they  did  not  have  before. 

Finally,  the  young  person  who 
wanted  to  come  and  become  educated 
in  the  State  of  New  Jersey  made  some 
interesting  comments.  That  person 
said.  'This  is  a  paranoic  state.  The 
only  thing  that  is  consistent  is  incon- 
sistency when  it  comes  to  these  par- 
ticular refusenik  problems." 

The  young  person  went  on  to  say.  "I 
don't  want  to  be  assimilated.  I  hate 
this  country.  I  just  simply  want  to 
leave."  A  further  observation:  "I 
cannot  even  think  about  living  here," 
and  this  is  the  young  person  who 
wants  to  leave  the  Soviet  Union  badly, 
and  her  parents  are  willing  to  allow 
this  child  to  go  without  them. 

The  individual  said:  "This  system 
just  simply  doesn't  work." 

This  is  where  I  would  like  to  end.  I 
think  it  is  important  for  Americans, 
people  who  take  freedom  so  for  grant- 
ed, take  choices  so  for  granted,  take 
high  standards  of  living  so  for  grant- 
ed—nice hotels,  so  for  granted.  I  will 


always,  every  time  I  go  in  a  .nice  hotel. 
I  will  think  about  the  Metropol  in  the 
center  of  Moscow. 

It  is  important.  I  think,  in  this  long 
deliberation,  in  this  struggle  with  the 
Soviet  Union,  a  police  totalitarian 
State  and  does  not  believe  in  human 
rights,  that  makes  decision.?  based  not 
on  what  is  just,  what  is  ethical,  but 
what  is  solely  in  their  military  or 
State  interests. 

It  is  important  to  keep  in  mind  that 
there  must  be  always  in  the  minds  of 
Americans  a  distinction  between  the 
Russian  individual  and  the  system 
that  they  unfortunately  are  forced  to 
live  under.  I  think  sometimes  that  is  a 
distinction  that  we  forget  too  quickly, 
that  we  are  not.  by  this  special  order, 
by  the  special  orders  that  have  come 
before,  talking  about  human  rights 
violations  in  the  Soviet  Union,  and 
surely  the  special  orders,  the  commen- 
tary, the  op-ed  pieces,  the  books  that 
will  be  written  from  now  on  about  this 
particular  issue,  we  do  not  criticize  the 
individual  Soviet  person.  The  Russian 
people  are  just  as  good  as  the  Ameri- 
can people.  They  just  happen  to  be 
living  in  a  police  totalitarian  State 
that  does  not  recognize  the  value  of  an 
individual  soul,  the  value  of  an  individ- 
ual life. 

That  is  the  problem.  A  distinction 
must  be  made  between  the  Soviet 
Union  as  an  order  of  government,  as  a 
form  of  government,  and  the  Soviet 
people  themselves  which  I  am  quite 
sure  are  every  bit  as  good  and  every 
bit  as  flawed  as  Americans  or  people  in 
different  parts  of  the  world. 

I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Speaker,  in  talking 
about  how  the  Soviet  citizen  is  treat- 
ed, in  the  time  we  were  there  there 
was  no  talk  about  the  Chernobyl  inci- 
dent; there  was  no  discussion  about 
the  hazards  that  were  obvious  to  ev- 
eryone; I  mean,  we  were  briefed  as  to 
what  we  should  eat.  what  we  should 

not  eat 

Mr.  COURTER.  If  the  gentleman 
will  permit  me  a  question:  Does  the 
gentleman  recall  the  answers  on  two 
or  three  occasions  when  we  asked  the 
question,  how  and  when  did  you  find 
out  about  Chernobyl? 

Mr.  GALLO.  When  we  asked  about 
that,  there  was  a  blank  look  on  many 
of  their  faces,  because  they  were  not 
aware  of  it;  and  some  heard  3  days 
after  the  accident. 

Mr.  COURTER.  And  those  that 
heard  in  a  timely  fashion  heard  from 
VOA.  Voice  of  America,  and  BBC. 
They  did  not  hear  from  Soviet  au- 
thorities. 

Mr.  GALLO.  They  would  have  had 
basically  no  knowledge  of  that;  and  I 
recall,  we  did  have  a  reporter  with  us. 
and  he  would  every  night  go  back  to 
the  AP  and  write  his  story.  Effective- 


ly, that  would  be  the  only  way  we 
would  get  our  news. 

I  recall  him  coming  back  one 
evening  and  saying  that  there  was  a 
medical  alert  that  was  out  to  the 
Soviet  women,  that  pregnant  women 
should  not  drink  any  milk.  That  next 
morning,  one  of  our  group  tapped  me 
on  the  shoulder  and  pointed  over  to  a 
pregnant  woman  drinking  milk.  There 
was  nothing  in  the  paper;  there  was  no 
acknowledgement  in  the  radio;  there 
was  no  notice  to  the  Russian  people. 

This  was  a  direct  order  by  the  Soviet 
Union  leadership  to  keep  their  people 
in  the  dark.  Not  only  their  people,  but 
people  in  neighboring  countries  in  the 
case  of  the  Chernobyl  incident. 

I  think  that  gives  one  a  feeling  as  to 
where  their  leadership  is  coming  from; 
because  those  people  as  the  gentleman 
from  New  Jersey  [Mr.  Courter]  has 
expressed  have  the  same  feelings  we 
do;  have  the  same  wants;  but  they  are 
not  treated  as  individuals  by  the  lead- 
ership. 

Any  government  that  can  knowingly 
keep  information  from  their  people 
that  is  so  critical  to  protecting  their 
health,  I  think  this  tells  you  a  little  bit 
about  that  government. 

I  would  like  to  close.  Mr.  Speaker,  by 
saving  that  I  mentioned  before  meet- 
ing my  adopted  family.  I  think  one 
thing  that  could  be  done  by  this 
House,  by  the  Congress,  for  those  that 
have  not  adopted  families  I  think  it  is 
imperative  that,  my  colleagues,  if  you 
have  not  adopted  an  individual,  please 
do.  because  it  does  mean  and  make  a 
difference. 

It  is  meaningful  to  that  individual 
and  his  family  or  her  family;  it  is  also 
meaningful  to  their  protection.  As  the 
gentleman  indicated  before,  there  is 
that  little  protection,  that  blanket  of 
protection,  that  goes  with  someone 
knowing  that  a  Congressman  is  look- 
ing over  their  shoulder. 

It  was  a  trip  that  I  will  never  forget; 
it  was  a  trip  where  I  and  I  know  you 
and  those  with  us  were  emotionally 
spent.  I  could  not  be  any  happier— the 
mixed  feelings  when  we  left,  knowing 
we  were  leaving  individuals  behind— 
the  feeling  of  landing  at  Kennedy  Air- 
port, and  knowing  we  were  back  home, 
and  appreciating  maybe  just  a  little 
bit  more  the  United  States. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  contribution.  I  would  like 
to  say  that  if  anybody  travels  to 
Moscow,  they  could  not  find  a  better 
person  to  do  it  with  than  Congressman 
Gallo. 

Finally,  the  commendation  to 
Robert  Cohen  from  the  Star-Ledger  in 
New  Jersey  who  went  through  what 
we  went  through  who  at  the  end  of 
the  day  had  to  write  up  his  stories  and 
work  late  into  the  night;  so  his  days 
were  even  longer  than  ours.  Also  for 
the  quality,  the  objectivity  is  his  re- 
porting. 


I  believe,  and  I  know  the  gentleman 
from  New  Jersey  [Mr.  Gallo]  does  as 
well,  that  his  articles  as  they  appeared 
in  the  Star-Ledger  were  excellent,  ex- 
tremely well-written;  and  I  think  they 
articulated  in  a  very  objective  and  fair 
but  yet  hard,  punching  and  truthful 
manner  what  we  went  through  in  3 
days  of  the  lifetime  of  two  Congress- 
men from  the  State  of  New  Jersey. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  30  minutes. 

Mr.  WALKER.  Mr.  Speaker,  as  we 
close  the  business  of  the  House  today, 
it  is  necessary.  I  think,  to  point  out 
that  today  we  considered  no  appro- 
priation bills,  nor  are  any  appropria- 
tion bills  scheduled  for  the  rest  of  the 
week  on  the  House  Calendar. 

I  point  that  out  in  large  part  because 
today.  June  10.  is  the  day  that  the 
House  was  to  have  completed  action 
on  all  of  our  appropriation  bills  pursu- 
ant to  the  Gramm-Rudman  Act  that 
we  passed  last  year. 

We  were  to  have,  by  this  time,  fin- 
ished the  entire  budget  process  and 
begun  the  process  of  spending  the 
money  through  the  appropriation  bills 
so  that  we  would  arrive  not  only  at  a 
budget  that  outlines  $144  billion  defi- 
cit for  the  upcoming  year,  but  also 
would  have  a  process  going  forward  of 
appropriation  bills  that  would  meet 
that  target,  the  idea  being  that  by  the 
end  of  this  month  the  other  body  then 
would  have  completed  action  on  the 
appropriation  bills  and  before  the 
Congress  went  home  for  its  July  4 
recess  we  would  have  in  fact  had  a 
budget  in  place  and  the  appropriations 
bills  in  place  that  would  assure  that  as 
we  move  through  the  rest  of  the  legis- 
lative year  toward  fall  that  we  would 
know  precisely  where  we  stood  with 
regard  to  meeting  the  budget  targets 
and  the  spending  targets  for  the  up- 
coming fiscal  year  of  1987. 

None  of  that  is  happening.  The 
budget  has  not  yet  been  passed.  This 
Congress  is  totally  ignoring  the  law 
that  we  ourselves  put  in  place  just  a 
few  months  ago.  An  overwhelming  ma- 
jority of  this  House  voted  for  the 
Gramm-Rudman  Act.  An  overwhelm- 
ing majority  of  this  House  said  at  that 
point  that  we  were  committing  our- 
selves to  a  process  aimed  at  producing 
a  balanced  budget  by  1991.  We  have 
decided  now  to  torpedo  that  entire 
process.  We  have  decided  now  that  we 
are  not  going  to  comply  with  that  to 
which  we  have  committed  ourselves. 

We  are  in  fact  taking  all  kinds  of  end 
runs  around  the  law;  we  are  ignoring 
the  law. 

This  is  not  the  first  time  that  Con- 
gress has  chosen  to  ignore  a  law  that 
conunitted  itself  to  a  balanced  budget. 


Several  years  ago  Congress  passed  a 
law  which  said  that  we  are  going  to 
balance  the  budget  by  the  year,  fiscal 
year  1981.  When  it  came  to  the  en- 
forcement of  that  law,  we  also  chose 
to  ignore  it.  Despite  the  fact  that 
amendments  were  offered  on  the  floor 
on  several  occasions  aiming  to  enforce 
that  particular  balanced  budget  law, 
the  Congress  chose  instead  to  spend 
the  money,  ignoring  the  law. 

Last  year  under  a  great  deal  of 
public  pressure  about  mounting  defi- 
cits. Congress  again  committed  itself 
to  the  idea  that  we  were  going  to 
reduce  deficits  and  balance  the 
budget.  Once  again  we  are  ignoring 
the  law.  This  Congress  has  consciously 
and  knowingly  chosen  to  set  itself 
above  the  law  and  to  ignore  it. 

Now  I  hear  all  the  time  discussed  on 
the  House  floor  that  these  are  mere 
technicalities,  that  the  dates  put  in 
Gramm-Rudman  are  simply  technical- 
ities and  we  can  ignore  them. 

Let  me  talk  a  little  bit  about  that 
business  of  technicalities.  First  of  all, 
let  us  remember  that  the  President 
had  to  meet  one  of  those  technicali- 
ties. As  of  February  1,  he  was  sup- 
posed to  submit  a  budget  to  the  Con- 
gress. And  he  did  that.  He  met  the 
time  deadline  for  submitting  a  budget 
that  met  the  targets  that  were  speci- 
fied under  Gramm-Rudman. 

One  can  only  imagine  the  howls  that 
would  have  come  from  the  liberals  had 
the  President  not  met  his  technical 
target  date.  Had  the  President  not 
come  up  here  with  a  budget  by  Febru- 
ary 1  and  met  that  target,  one  can 
only  imagine  what  the  howls  would 
have  been  from  the  very  people  who 
today  take  it  upon  themselves  to 
ignore  their  target  dates. 

Be  that  as  it  may,  we  were  then  sup- 
posed to  have  met  a  date  of  April  15 
for  passing  a  budget  in  the  House  our- 
selves. We  did  not  do  it. 

We  were  supposed  to  have  gotten 
that  bill  passed  and  then  put  together 
with  the  bill  of  the  other  body,  passed 
a  conference  report  with  the  other 
body  by  May.  We  did  not  do  it. 

Now  we  are  supposed  to  have,  by 
today,  passed  all  the  appropriation 
bills  relative  to  that  budget.  We  have 
not  done  it.  We  are  going  to  come  no- 
where near  close.  In  fact,  what  I  am 
hearing  is  we  may  never  even  take  up 
a  lot  of  those  appropriation  bills.  At 
some  point  this  House  may  take  up 
one  massive  appropriation  bill  that 
would,  hopefully,  then  comply  with 
the  budget  process. 

What  that  means  is  that  choices  will 
be  very,  very  limited.  We  will  have 
very  little  opportunity  then  taking  a 
bill  up  in  that  fashion  to  modify  it.  to 
cutback  on  spending,  to  do  the  kind  of 
priority  decisionmaking  that  Congress 
should  do. 

We  are,  as  Congress  today,  doing  our 
level  best  to  try  to  set-aside  that  which 
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we  committed  ourselves  to  a  few 
months  ago.  When  it  comes  to  balanc- 
ing the  budget.  Congress  consistently 
takes  a  walk.  When  it  comes  to  spend- 
ing money,  Congress  consistently  does 
everything  that  they  can  to  see  to  it 
that  spending  goes  forward. 

That  is  precisely  the  process  we  are 
now  undergoing.  We  are  setting  aside 
all  of  the  technicalities,  all  of  the  pro- 
visions of  law  aimed  at  managing  defi- 
cits through  a  process  aimed  at  a  bal- 
anced budget  by  1991.  We  are  instead 
moving  toward  processes  that  would 
assure  that  we  can  spend  more  money 
this  year  and  money  in  the  future.  I 
submit  that,  as  of  today,  June  10.  an- 
other target  date  we  were  supposed  to 
have  met  on  our  route  toward  reduc- 
ing deficits,  when  we  have  done  noth- 
ing, absolutely  nothing  to  comply  with 
the  deadline,  we  are  in  fact  showing 
this  Nation,  showing  the  voters  across 
this  Nation  that  we  do  not  care  about 
balanced  budgets  and  we  do  not  care 
about  deficits. 

I  hope  the  American  people  will  take 
a  very,  very  close  look  at  what  is  hap- 
pening in  this  Congress  because  I 
think  they  will  be  shocked  to  find  out 
that  the  very  people  who  come  home 
and  tell  them  they  are  all  for  balanc- 
ing the  budget  are  the  same  people 
who  too  often  in  this  Congress  forget 
what  is  in  the  national  interest  when 
they  are  here  and.  instead,  go  ahead 
and  ignore  the  process  toward  that 
balanced  budget. 

It  is  high  time  we  become  responsi- 
ble here.  The  American  people  expect 
responsibility  of  us.  We  certainly  are 
not  showing  it. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Henry)  and  to  include  ex- 
traneous matter: ) 

Mr.  Rogers. 

Mr.  WORTLEY. 
Mr.  COURTER. 

Mr.  Gallo. 

Mr.  Petri. 

Ms.  Snowe. 

Mr.  RoDD. 

Mr.  Miller  of  Washington. 

Mr.  Lewis  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART  of  Ohio)  and  to 
include  extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Carr. 

Mr.  Evans  of  Illinois  in  two  in- 
stances. 

Mr.  Brooks. 

Mr.  Edgar  in  two  instances. 

Mr.  Leland. 

Mr.  Stokes. 

Mr.  Mica. 

Mr.  Vento. 


morrow.  Wednesday,  June  11,  1986.  at 
10  a.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Henry)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Daub,  for  20  minutes,  on  June 
12. 

Mr.  Walker,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Eckart  of  Ohio)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2294.  An  act  to  authorize  certain  pro- 
grams under  the  Education  of  the  Handi- 
capped Act,  to  authorize  an  early  interven- 
tion program  for  handicapped  infants,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3570.  An  act  to  amend  title  28. 
United  States  Code  to  reform  and  improve 
the  Federal  justices  and  judges  survivors' 
annuities  program,  and  for  other  purposes, 
and 

H.J.  Res.  382.  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Stokes,  during  general  debate 
on  H.R.  4345  in  the  House  today. 

Mr.  Oilman,  during  general  debate 
on  H.R.  4116  in  the  Committee  of  the 
Whole  today. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  title: 

S.  124.  An  act  to  amend  the  Safe  Drinking 
Water  Act.  and 

S.  1027.  An  act  for  the  relief  of  Kenneth 
David  Franklin. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker,  1  move 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  36  minutes 
p.m.),  the  House  adjourned  until  to- 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3676.  A  letter  from  the  Federal-State  Co- 
ordinator, Office  of  the  Governor.  State  of 
Montana.  Washington.  DC.  transmitting  a 
copy  of  the  interstate  mutual  aid  compact 
between  the  States  of  Montana  and  Wash- 
ington, pursuant  to  50  U.S.C.  app.  2281(g): 
to  the  Committee  on  Armed  Services. 

3677.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notification  of  his  in- 
tention to  submit  a  legislative  proposal  for 
the  reauthorization  of  the  Education  Con- 
solidation and  Improvement  Act  [ECIAl:  to 
the  Committee  on  Education  and  Labor. 

3678.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  calendar  year  1984 
report  on  the  Department's  Industrial 
Energy  Efficiency  Improvement  Program, 
pursuant  to  42  U.S.C.  6345(e):  to  the  Com- 
mittee on  Energy  and  Commerce. 

3679.  A  letter  from  the  Acting  Assistant 
Secretary  of  Stale  for  Legislative  and  Inter 
governmental  Affairs,  transmitting  notifica- 
tion of  a  proposed  manufacturing  license 
agreement  for  the  manufacture  of  signifi- 
cant military  equipment  in  a  country  not  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization (Transmittal  No.  MC-26-86).  pursu- 
ant to  22  U.S.C.  2776(d);  to  the  Committee 
on  Foreign  Affairs. 

3680.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  notifica- 
tion of  a  proposed  sale  of  major  defense 
equipment  sold  commercially  under  a  con- 
tract in  the  amount  of  $14  million  or  more 
(Transmittal  No.  MC-22-86).  pursuant  to  22 
U.S.C.  2776(d):  to  the  Committee  on  Foreign 
Affairs. 

3681.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  lease  of  defense  articles  to 
the  Dominican  Republic  (Transmittal  No. 
34-86).  pursuant  to  22  U.S.C.  2796(a):  to  the 
Committee  on  Foreign  Affairs. 

3682.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Israel  for 
defense  articles  and  services  estimated  to 
cost  $38  million  (Transmittal  No.  86-35), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3683.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  semiannual  report 
of  the  inspector  general  Governing  the 
period  from  October  1,  1985.  through  March 
31,  1986.  pursuant  to  5  U.S.C.  app.  (Inspec- 
tor General  Act  of  1978)  5(b):  to  the  Com- 
mittee on  Government  Operations. 

3684.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
milting  a  copy  of  the  order  granting  defec- 
tor status  in  the  case  of  John  W.  Graham, 
pursuant  to  8  U.S.C.  1182(a)(28)(l);  to  the 
Committee  on  the  Judiciary. 

3685.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  activities  of  countries  within 
the  United  Nations  and  its  specialized  agen- 
cies and  information  on  the  performance  of 
U.N.  member  countries  in  international  or- 


ganizations, pursuant  to  22  U.S.C.  2414a(a) 
and  22  U.S.C.  287b  nt.;  jointly,  to  the  Com- 
mittees on  Appropriations  and  Foreign  Af- 
fairs. 

3686.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  efforts  by  the  United  States 
and  others,  including  developments  in  the 
Contadora  process,  to  promote  a  negotiated 
settlement  in  Nicaragua:  alleged  human 
rights  violations  by  the  democratic  resist- 
ance and  the  Government  of  Nicaragua:  and 
disbursementof  humanitarian  assistance  to 
the  democratic  resistance,  pursuant  to 
Public  Law  99-83.  section  722(j)  (99  Stat. 
255)  and  Public  Law  99-88,  chapter  V,  sec- 
tion 104  (99  Stat.  326):  jointly,  to  the  Com- 
mittees on  Appropriations.  Foreign  Affairs, 
and  the  Permanent  Select  Committee  on  In- 
telligence. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

MR.  JONES  of  North  Carolina:  Commit- 
tee on  Merchant  Marine  and  Fisheries.  H.R. 
4212.  A  bill  to  provide  for  the  reauthoriza- 
tion of  the  Deep  Seabed  Hard  Mineral  Re- 
sources Act,  and  for  other  purposes  (Rept. 
No.  99-609,  Pt.  2).  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  on  new  technology  and 
the  future  of  steel  (Rept.  No.  99-625).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HOWARD  (for  himself,  Mr. 
Snyder,  Mr.  Mineta,  and  Mr.  Ham- 
MERScHMiDT)  (by  request); 

H.R.  4961.  A  bill  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987,  1988, 
1989,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Energy  and  Commerce. 
By  Mr.  HUGHES  (by  request): 

H.R.  4962.  A  bill  to  renew  authority  to 
contract  for  the  detection  and  treatment  of 
drug-dependent  offenders,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MONTGOMERY  (by  request): 

H.R.  4963.  A  bill  to  provide  military  com- 
missary and  exchange  privileges  to  the  sur- 
viving spouses  of  veterans  dying  from  a  serv- 
ice-connected disability;  to  the  Committee 
on  Armed  Services. 

H.R.  4964.  A  bill  to  amend  title  10,  United 
States  Code,  to  extend  eligibility  for  mili- 
tary medical  care  to  recipients  of  the  Con- 
gressional Medal  of  Honor  and  their  de- 
pendents: to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  4965.  A  bill  to  amend  title  38,  United 
States  Code,  to  standardize  the  length  of 
marriage  criteria  for  receipt  of  dependency 
and  indemnity  compensation  for  survivors 
of  certain  veterans;  to  the  Committee  on 
Veterans'  Affairs. 


H.R.  4966.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  from  1  year  to  2 
years  the  period  during  which  veterans  with 
service-connected  disabilities  may  apply  for 
national  service  life  insurance;  to  the  Com- 
mittee on  Veterans"  Affairs. 

H.R.  4967.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  permit  certain  eligi- 
ble veterans  to  purchase  up  to  $20,000  of  na- 
tional service  life  insurance:  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  4968.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  eligibility  for  the 
Veterans'  Administration  clothing  allow- 
ance to  certain  veterans  with  skin  disorders 
resulting  from  service-connected  diseases  or 
injuries;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  4969.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  educational  assist- 
ance benefits  to  dependents  of  veterans 
with  a  service-connected  disability  of  80  per- 
cent or  more:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  PRICE: 
H.R.  4970.  A  bill  to  provide  an  additional 
year  for  the  Jefferson  National  Expansion 
Memorial  Commission  to  complete  the  prep- 
aration of  a  development  and  management 
plan;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  RICHARDSON: 
H.R.  4971.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  interests  in 
lands  in  Socorro  County,  NM,  to  the  New 
Mexico  Institute  of  Mining  and  Technology: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By    Mr.    SYNAR    (for    himself,    Mr. 
Lowry  of  Washington,  Mr.  Swirr, 
Mr.  NiELSON  of  Utah,  Mr.  Hansen. 
Mr.  Stratton,  Mr.  Studds.  and  Mr. 
Atkins): 
H.R.  4972.  A  bill  to  ban  the  promotion  of 
tobacco    products;    to    the    Committee    on 
Energy  and  Commerce. 
By  Mrs.  BYRON: 
H.J.  Res.  650.  Joint  resolution  to  recognize 
the  National  Fallen  Firefighters'  Memorial 
on  the  campus  of  the  National  Fire  Acade- ' 
my  in  Emmitsburg.  MD.  as  the  official  na- 
tional memorial  to  professional  and  volun- 
teer firefighters  who  die  in  the  line  of  duty; 
to  the  Committee  on  House  Administration. 
By  Mr.  SMITH   of  New  Jersey  (for 
himself.  Mr.  Garcia.  Mr.  Bliley.  Mr. 
Manton,  Mr.  Horton.  Mr.  Jones  of 
North    Carolina.    Mr.    Moore.    Mr. 
Daniel.  Mr.  Si;nia.  Mr.  Henry.  Mr. 
Pashayan.      Mr.      Chandler.      Mr. 
Vander    Jagt.    Mr.    Crockett.    Mr. 
Towns.  Mr.  Jacobs.  Mrs.  Holt.  Mr. 
Watkins,  Mrs.  Burton  of  California, 
Mr.  Weber,  Mr.  Fuster.  Mr.  Lehman 
of  Florida,  Mr.  Hunter,  Mr.  Mrazek. 
Mr.   Wortley,    Mr.   Stallings,    Mr. 
O'Brien,  Mr.  Daub,  Mr.  Bedell.  Mr. 
Gallo,  Mr.  Evans  of  Illinois.  Mr.  de 
LA  Garza,  Mr.  Hatcher,  Mr.  Wolf, 
Mr.     Howard,     Mr.     Bryant,     Mr. 
DwYER  of  New  Jersey,  Mr.  Perkins, 
Mr.  Fazio,  Mr.  Scheueh.  Mr.  Smith 
of  New  Hampshire,  Mr.  Neal,  Mr. 
Wolpe,    Mrs.    Lloyd.    Mr.    Danne- 
MEYER.  Mr.  Brooks.  Mr.  Lightfoot. 
Mr.    Emerson.    Mr.    Volkmer.    Mr. 
Barnes.  Mr.  Dornan  of  California. 
Mr.  Fish.  Mr.  Oilman.  Mr.  Gray  of 
Illinois.  Mr.  Guarini.  Mr.  Ralph  M. 
Hall.  Mr.  Hall  of  Ohio,  Mr.  Hughes, 
Mr.  Kasich.  Mr.  Lagomarsino,  Mr. 
MoNSON,  Mr.  NiELSON  of  Utah.  Mr. 
Roe.  Mr.  Saxton.  Mr.  Schumer.  Mr. 
Shumway.      Mr.      SwiNDALL,      Mr. 


Tauke.  Mr.  ToRRiCELLi,  Mr.  Busta- 
MANTE.  and  Mr.  Burton  of  Indiana): 
H.J.  Res.  651.  Joint  resolution  to  designate 
the  week  beginning  November  23.   1986  as 
"National  Adoption  Week  ";  to  the  Commit 
tee  on  Post  Office  and  Civil  Service. 
By  Mr.  CHAPPELL: 
H.    Res.    468.    Resolution   expressing    the 
sense  of  the  House  regardmg  Medicare  pay- 
ment processing;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By    Mr.    COELHO    (for    himself,    Mr. 

Stark.   Mr.    Waxman.    Mr.    Lantos. 

Mrs.  Boxer,  Mrs.  Burton  of  Califor 

nia.  Mr.  Miller  of  California.  Mr. 

Fazio.      Mr.      Dellums.      and      Mr. 

Mineta): 

H.    Res.    469.    Resolution    paying    special 

tribute  to  Portuguese  diplomat  Dr  de  Sousa 

Mendes  for  his  extraordinary  acts  of  mercy 

and  justice  during  World  War  II;  to  the 

Committee  on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  555:  Mr.  Cheney  and  Mrs.  Bentley. 

H.R.  585:  Mr.  Foclietta,  Mr  Perkins.  Mr. 
Seiberling.  and  Mr.  de  la  Garza. 

H.R.  704:  Mr.  Crane. 

H.R.  1436:  Mr.  Dyson.  Mr.  Slattery.  Mr. 
Saxton.  Mr.  Hayes,  and  Mr.  Oilman. 

H.R.  2221:  Mr.  Clay  and  Mr.  Dellums. 

H.R.  2337:  Mr.  Nielson  of  Utah. 

H.R.  2897:  Mr.  Sensenbrenner.  Mr. 
Walker.  Mr.  DeWine.  Mrs.  Smith  of  Ne- 
braska, and  Mrs.  Vucanovich. 

H.R.  2902:  Mr.  Anderson  and  Mr.  Row 
LAND  of  Connecticut. 

H.R.  3357:  Mr.  Lewis  of  Florida. 

H.R.  3968:  Mr.  Carper  and  Mr.  Weiss 

H.R.  4060:  Ms.  Snowe.  Mrs.  Roukema,  Mr. 
Ralph  M.  Hall.  Mr.  Glickman.  Mrs.  Smith 
of  Nebraska.  Mr.  Lipinski.  Mr.  Ritteb.  Mr 
Luken.  Mr.  Fowler.  Mr.  Kramer.  Mr. 
Daniel.  Mr.  Lightfoot.  Mr.  Bryant.  Mr. 
Gingrich,  and  Mr.  Hammerschmidt. 

H.R.  41 19:  Mr.  Martinez. 

H.R.  4260:  Mr.  Skelton  and  Mr.  Robin 
son. 

H.R.  4273:  Mr.  Oberstar.  Mr.  Carney.  Mr. 
Stratton.  Mr.  Pursell,  Mr.  E^tkert  of  New 
York.  Mr.  Martinez.  Mr.  Clincer.  Mr.  Vis- 
closky.  and  Mr.  Rinaloo. 

H.R.  4301:  Mr.  Mavroules.  Mr.  Miller  of 
California.  Mr.  Williams.  Mr.  Martinez. 
and  Mrs.  Burton  of  California. 

H.R.  4391:  Mr.  Fuster. 

H.R.  4450:  Mrs.  Boxer.  Mr.  Blilcy.  Mr. 
ToRRiCELLi.  Mr.  Saxton,  Mr.  Mineta.  and 
Mr.  Mrazek. 

H.R.  4630:  Mr.  Whittaker.  Mr.  Hartnett. 
Mr.  Hefner.  Mr.  Roybal.  Mr.  Hendon.  Mr. 
Tallon,  and  Mr.  Boucher. 

H.R.  4647:  Mr.  Robinson. 

H.R.  4669:  Mr.  Sweeney. 

H.R.  4682:  Mr.  Barton  of  Texas. 
ScHEUER.  Mr.  Vento.  Mr.  Gunderson. 
Jeffords,  and  Mr.  Waxman. 

H.R.  4713:  Mr.  Breaux.  Mr.  Jeffords.  Mrs. 
Burton  of  California.  Mr.  Carper,  and  Mr. 
Barnard. 

H.R.  4734:  Mr   Seiberling  and  Mr.  Kas- 

TEN  MEIER. 

H.R.  4748:  Mr.  Bliley  and  Mr.  Crane. 

H.R.  4763:  Mr.  DioGuardi.  Mr  Zschau. 
and  Mr.  Hammerschmidt. 

H.R.  4766:  Mr.  Dornan  of  California  and 
Mr.  Petri. 

H.R.  4936:  Mr.  Wortley. 


Mr. 
Mr 
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H.R.  4953:  Mr.  Kemp.  Mr.  McMilian.  Mr. 
WoRTLEY,  Mr.  Burton  of  Indiana.  Mr. 
KoLBE.  Mr.  LoTT.  and  Mrs.  Roukema. 
H.J.  Res.  91:  Mr.  Craig. 
H.J.  Res.  231:  Mr.  Applegate.  Mr.  Gray  of 
Illinois.  Mr.  Savage.  Mr.  Lagomarsino,  Mr. 
Lantos.  Mr.  Bevill,  Mr.  Mrazek.  Mr. 
Fauntroy,  Mr.  Smith  of  Florida.  Mr. 
Towns.  Mr.  Luken.  and  Mr.  LaFalce. 

H.J.  Res.  512:  Mrs.  Boxer,  Mr.  Hughes. 
Mr.  Shaw.  Mr.  Rahall.  Mr.  Traxler.  Mr. 
Walgren.  Mr.  Martinez,  and  Mr.  de  Lugo. 

H.J.  Res.  552:  Mrs.  Long,  Mr.  Borski.  Mr. 
RoYBAL.  Mr.  LiPiNSKi.  Mr.  Slattery,  Mr. 
Donnelly,  Mr.  Bustamante,  Mr.  Zschau. 
and  Mr.  Carper. 
H.J.  Res.  572:  Mrs.  Byron. 
H.J.  Res.  607:  Mr.  Boucher,  Mr.  Dornan 
of  California,  Mr.  Frost.  Mr.  Garcia.  Mr. 
Henry.  Mr.  Leath  of  Texas.  Mr.  Leland,  Mr. 
Lewis  of  Florida,  Mrs.  Lloyd,  Mr.  Lujan, 
Mr.  MacKay,  Mr.  Roe.  Mr.  Slattery,  Mr. 
Walgren,  Mr.  Wirth,  Mr.  Young  of  Missou- 
ri. 

H.J.  Res.  618:  Mr.  Monson,  Mr.  Weiss, 
Mrs.  Boxer.  Mr.  Bevill.  Mr.  Bonior.  of  Mi- 
chican,  Mr.  Roe.  Mr.  Hatcher,  Mr.  Marti- 
nez. Mr.  Berman,  Mr.  Fauntroy,  Mr.  Rose. 
Mr.  Vento.  and  Mr.  Scheuer. 

H.J.  Res.  619:  Mr.  Gilman,  Mr.  Kasich. 
Mr.  Lantos,  Mr.  Dornan  of  California.  Mr. 
Coats,  Mr.  Bateman.  Mr.  Conyers.  Mr. 
Bevill.  Mr.  Fascell.  Mr.  Hughes.  Mr.  Pack 
ARD.  Mr.  Rahall,  Mr.  Rangel.  Mr.  Shaw. 
Mr.  Valentine.  Mr.  Reid,  Mr.  Hatcher,  Mr. 
Akaka,  Mr.  Strang,  Mr.  Scheuer.  and  Mr. 
Dowdy  of  Mississippi. 

H.J.  Res.  625:  Mr.  Fields.  Mr.  Packard. 
Mr.  McCain.  Mr.  Kostmayer,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Puqua.  Mr.  Martin  of  New 
York.  Mr.  Bryant.  Mr.  Lantos.  Mr.  Dornan 
of  Califo^-nia,  Mr.  Lipinski.  Mr.  Lightfoot. 
Mr.  Rahall.  Mr.  Applegate,  Mrs.  Bentley. 
Mr.  Fauntroy,  and  Mrs.  Byron. 

H.J.  Res.  628:  Mr.  Manton,  Mr.  MacKay, 
Mr.  Kostmayer,  Mr.  Puster,  Mr.  Leland. 
Mr.  McCain,  Mr.  Murtha.  Mr.  Shaw.  Mr. 
Gonzalez.  Mr.  Howard.  Mr.  Fauntroy,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Peighan,  Mr. 
Gejdenson,  Mr.  Rose.  Mr.  Traficant,  Mr. 
Wilson,  Mr.  Horton.  Mr.  Ackerman.  Mr. 
Clinger.  Mr.  Dixon.  Mr.  McGrath.  Mrs. 
Boxer.  Mr.  Owens.  Mrs.  Collins,  Mr. 
Hayes.  Mr.  Reid.  Mr.  Bedell,  Mr.  Boner  of 
Tennessee.  Mr.  Dymally.  Mr.  Mrazek.  Mr. 
Daub,  Mr.  Dellums.  Mr.  Thomas  of  Georgia. 
Mr.  Monson.  Mr.  Lantos,  Mr.  Lipinski.  Mr. 
Wirth.  Mr.  Oberstar.  Mr.  Bermah.  Mr. 
Levin  of  Michigan.  Mr.  Smith  of  New 
Hampshire.  Mr.  Dornan  of  California.  Ms. 
Kaptur.  Mr.  Martinez.  Mr.  Shumway,  Mr. 
Biaggi,  Mr.  Frost,  Mr.  Dingell,  Mr.  Tauke, 
and  Mr.  Kildee. 

H.J.  Res.  642:  Mr.  Ray,  and  Mr.  de  la 
Garza. 
H.  Con.  Res.  325:  Mr.  Vento. 
H.  Res.  404:  Mr.  Cheney,  Mr.  Clay,  Mr. 
Daniel,  Mr.  DeLay,  Mr.  Derrick,  Mr. 
Frank,  Mr.  Puster.  Mr.  Gingrich,  Mr.  Ham 
merschmidt.  Mr.  Hefner,  Mr.  Hubbard.  Mr. 
Lagomarsino.  Mr.  Luken,  Mr.  Lundine,  Mr. 
Manton.  Mr.  McCain.  Mr.  Monson.  Mr. 
Murphy,  Mr.  Perkins,  Mr.  Rahall,  Mr. 
Robinson,  Mr.  Rodino,  Mr.  Rowland  of 
Georgia.  Mr.  Savage.  Mr.  Shaw.  Mr.  Solo- 
mon. Mr.  Tallon.  Mr.  Peighan.  Mr.  Cobey. 
Mr.  Horton.  Mr.  Kindness.  Mr.  Wortley, 
Ms.  MiKULSKi,  Mr.  Volkmer,  Mr.  Boner  of 
Tennessee,  Mrs.  Bentley.  Mr.  Reid.  Mr. 
Bateman.  Mr.  Clinger.  and  Mr.  Nielson  of 
UUh. 

H.  Res.  454:  Ms.  Kaptur.  Mr.  Kolbe.  and 
Mr.  Towns. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1 
By  Mr.  BARTLETT: 
(To  the  amendment   in  the  nature  of  a 
substitute  to  H.R.  1  (text  of  H.R.  4746)). 
—At  the  end  of  the  amendment,  add  the  fol- 
lowing new  title  (and  conform  the  table  of 
contents  accordingly): 

TITLE  VI -ASSISTED  HOUSING 
LIVABILITY  IMPROVEMENTS 

SKC.  Ml.  KKNT  IMIASK-IN. 

Section  3  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(d)(1)  In  any  case  in  which  the  obtaining 
of  employment  by  a  resident  of  a  dwelling 
unit  assisted  under  this  Act  will  result  in  an 
increase  in  the  rent  payable  by  the  family 
of  such  resident  under  subsection  (a),  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved) may  provide  for  a  gradual  increase 
in  such  rent  to  the  full  amount  during  a 
period  of  not  more  than  6  months. 

"(2)  For  purposes  of  this  subsection,  the 
term  employment'  shall  have  such  meaning 
as  is  determined  to  be  appropriate  by  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved).". 

SK(.    W)2.    POKTABII.ITY    OK    SK<TI«»N    K   CKKTIKI- 
CATKS  ANI>  VOlCIIKItS. 

Section  8  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)(1)  Any  family  assisted  under  subsec- 
tion (b)  or  (o)  may  continue  to  receive  such 
assistance  when  such  family  moves  to  an- 
other eligible  dwelling  unit— 

"(A)  if  such  dwelling  unit  is  within  the 
same  metropolitan  statistical  area  as  the 
dwelhng  unit  from  which  the  family  moves; 
and 

■(B)  notwithstanding  that  such  dwelling 
unit  is  not  within  the  area  of  jurisdiction  of 
the  public  housing  agency  having  jurisdic- 
tion in  the  area  of  the  dwelling  unit  from 
which  the  family  moves. 

"(2)  The  public  housing  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 
shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  such  family.  If  no  public  housing 
agency  has  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  under 
this  subsection,  the  public  housing  agency 
having  authority  with  resp)ect  to  the  dwell- 
ing unit  from  which  the  family  moves  shall 
have  such  responsibility. 

■•(3)  In  providing  assistance  under  subsec- 
tion (b)  or  (o)  for  any  fiscal  year,  the  Secre- 
tary shall  give  consideration  to  any  reduc- 
tion in  the  number  of  resident  families  in- 
curred by  a  public  housing  agency  in  the 
preceding  fiscal  year  as  a  result  of  the  provi- 
sions of  this  subsection. 

"(4)  The  provisions  of  this  subsection  may 
not  be  construed  to  restrict  any  authority  of 
the  Secretary  under  any  other  provision  of 
law  to  provide  for  the  portability  of  assist- 
ance under  this  section.". 
sk(.  k0.1.  im'kntivi'^.s  kok  hi'bi.ic  iioi'sinc 
a(:kn<-y  pkrkokmanck  kkkicikn«y. 

Section  9(a)(3)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (as  added  by  section  206  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Under  the  performance  funding 
system    established    under    this    paragraph 


(and  notwithstanding  any  provision  of  sub- 
paragraph (B)  to  the  contrary)— 

"(i)  funds  received  by  any  public  housing 
agency  from  sources  other  than  tenant 
rents  or  other  tenant  payments,  investment 
income,  or  income  earned  from  commercial 
leases  or  receipts,  including  any  amounts  re- 
covered through  litigation,  shall  not  be 
counted  as  income  in  computing  the  allow- 
able subsidy  nor  shall  prior  receipt  of  any 
such  funds  affect  the  allowable  expense 
level;  and 

"(ii)  any  revenues  resulting  from  rental 
income  or  other  income  (including  invest- 
ment income)  in  excess  of  estimated  reve- 
nues from  such  items  may  not  be  recap- 
tured, used,  or  computed  to  reduce  assist- 
ance provided  under  this  section,  unless 
such  estimate— 

"(I)  was  unreasonable  according  to  regula- 
tions in  effect  when  the  estimate  was  made; 
or 

■(II)  was  fraudulent  and  deceptive.". 

SW.  «>1.  HKOVISION  OK  ADKIJIATK  RKI'I.A*  KMKNT 
INITS  IN  CASKS  OK  HKMOI.ITION  ANI> 
DISI-OSITION. 

Section  18(b)  of  the  United  States  Hous- 
ing Act  of  1937  (as  amended  by  section  210 
of  this  Act)  is  further  amended— 

(A)  by  striking  'and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  as  an  alternative  to  the  requirements 
of  paragraph  (3).  the  public  housing  agency 
has  developed  a  plan  for  the  provision  of  an 
additional  decent,  safe,  sanitary,  and  afford- 
able dwelling  unit  for  each  public  housing 
dwelling  unit  to  be  demolished  or  disposed 
under  such  application,  which  plan— 

"(A)  provides  for  the  provision  of  such  ad- 
ditional dwelling  units  through  the  acquisi- 
tion of  additional  public  housing  dwelling 
units,  the  development  of  additional  public 
housing  dwelling  units,  the  use  of  certifi- 
cates or  vouchers  under  section  8.  or  any 
combination  of  such  methods; 

■■(B)  is  approved  by  the  unit  of  general 
local  government  in  which  the  project  is  lo- 
cated; 

"(C)  includes  a  reasonable  plan  for  fund- 
ing, except  that  such  funding  shall  not  be 
required  to  be  provided  in  advance; 

"(D)  includes  a  method  of  ensuring  that 
the  same  number  of  individuals  will  be  pro- 
vided housing;  and 

'■(E)  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed and  ensures  that  the  rent  paid  by  the 
tenant  following  relocation  will  not  exceed 
the  amount  permitted  under  this  Act.". 

SKC.  Mri.  PKOIIIKITION  OK  DKNIAI,  OK  SKITION  H 
CKKTIKICATKS  AND  VOUCIIKRS  "ni 
Kf-SIIIKNTS  OK  niBI.IC  HOUSING. 

Section  8  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  602  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection. 

"(r)  In  selecting  families  for  the  provision 
of  assistance  under  this  section  (including 
subsection  (o)),  a  public  housing  agency 
may  not  consider  whether  a  family  resides 
in  a  public  housing  project,  except  in  the 
case  of  a  family  being  displaced  as  a  result 
of  major  repairs,  demolition,  or  disposi- 
tion.". 

SKI.  «0«.  IIKKKCILATION  OK  HCHl.K  IIOI'SINi; 
ACKNCIKX 

Section  2  of  the  United  States  Housing 
Act  of  1937  is  amended— 


(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  To  encourage  efficient  and  effec- 
tive administration  of  public  housing  by 
public  housing  agencies,  to  increase  the 
amount  of  responsibility  of  these  agencies 
for  administering  their  public  housing,  and 
to  minimize  Federal  involvement  in  the  ad- 
ministration of  public  housing,  the  Secre- 
tary shall,  whenever  feasible,  permit  public 
housing  agencies  to  carry  out  activities  in- 


volved in  the  administration  of  public  hous- 
ing projects  without  prior  review  or  approv- 
al by  the  Secretary. 

'■(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  if— 

"(A)  the  Secretary  determines  that  there 
Is  a  reasonable  basis  to  conclude  that  prior 
review  and  approval  of  1  or  more  speaific  ac- 
tivities is  necessary  to  ensure  efficient  and 
effective  conduct  of  the  activity  throughout 
the  program; 

■•(B)  the  Secretary  determines  that  there 
is  a  reasonable  basis  to  conclude  that  prior 


review  and  approval  is  necessary  with  re- 
spect to  a  particular  public  housing  agency 
due  to  such  factors  as  its  inexperience  or 
poor  performance  in  carrying  out  the  same 
or  related  activities;  or 

■•(C)  prior  review  or  approval  by  the  Sec- 
retary is  required  by  law.^'. 

SW  un.  KKKWTIVK  DATK 

The  amendments  made  by  this  title  shall 
take  effect  on  October  1.  1986.  or  the  date 
of  the  enactment  of  this  Act.  whichever 
occurs  later. 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Paula  Hawkins,  a  Senator  from  the 
State  of  Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  our  fathers,  in  a  sense  of  de- 
pendence on  You.  the  Members  of  the 
First  Congress  elected  chaplains  to 
both  Houses.  Realizing  that  we  tend  to 
romanticize  their  religious  faith  and 
impute  quality  and  depth  which  may 
be  unrealistic— nevertheless,  from  the 
outset.  Congress  acknowledged  its 
need  for  divine  guidance  as  it  bore  the 
heavy  responsibility  of  leadership  to 
the  emerging  republic.  Deliver  us. 
Father,  from  idealizing  these  opening 
moments— let  us  not  demean  them  as 
hollow  civil  ceremony.  Help  us  never 
to  forget  that  as  those  dedicated 
founders  acknowledged  their  depend- 
ence upon  You— so  we  recognize  our 
present  need  for  Gods  guidance  in 
public  affairs.  In  Your  name  we  pray. 
Amen. 


{Legislative  day  of  Monday,  June  9,  1986) 

stand  it,  the  two  leaders  will  be  recog- 
nized for  a  period  of  10  minutes  each. 
Then  there  are  special  orders  in  favor 
of  the  following  Senators  for  not  to 
exceed  5  minutes  each:  Hawkins, 
Cranston,  Humphrey,  Proxmire.  Ma- 
THiAS,  Dixon,  Quayle,  Sasser.  Gore. 
and  MURKOWSKI. 

Routine  morning  business  will  follow 
for  a  period  of  time  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each.  Then,  by  unanimous 
consent,  the  Senate  will  stand  in 
recess  between  the  hours  of  12  noon 
and  2  p.m.  for  the  weekly  party  cau- 
cuses to  meet. 

At  2  p.m.,  pending  will  be  the  unfin- 
ished business,  H.R.  3838,  the  tax 
reform  bill.  I  am  advised  by  the  major- 
ity leader,  Mr.  Dole,  that  votes  can  be 
expected  during  the  session  today  and 
the  Senate  could  be  asked  to  remain  in 
session  into  the  evening. 

VITIATION  OF  THE  MATHIAS  SPECIAL  ORDER 

Madam  President.  I  ask  unanimous 
consent  that  today's  special  order  in 
favor  of  the  Senator  from  Maryland 
[Mr.  MathiasI  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  June  10.  1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Paula  Haw- 
kins, a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair. 

Strom  Thurmond. 
President  pro  tempore. 

Mrs.  HAWKINS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  acting  majori- 
ty leader  is  recognized. 


SCHEDULE 

Mr.   COCHRAN.   Madam   President, 
under  the  standing  order,  as  I  under- 


NATIONAL  WILD  AND  SCENIC 
RIVERS  ACT 

Mr.  COCHRAN.  Madam  President.  I 
am  today  introducing  a  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act,  to  des- 
ignate the  Black  Creek,  a  segment  of  it 
in  the  State  of  Mississippi,  to  be  a  part 
of  this  National  Wild  and  Scenic 
Rivers  System.  The  bill  designates  a 
portion  of  that  stream,  which  was  in- 
cluded in  a  wilderness  area  designation 
under  legislation  that  I  introduced  and 
which  was  passed  by  the  Senate  and 
the  House  and  signed  by  the  President 
last  year. 

The  National  Park  Service,  from 
1978  to  1982.  conducted  an  inventory 
of  rivers  and  streams  throughout  the 
country  to  try  to  identify  those  with 
special  scenic  and  wildlife  value,  recre- 
ational attractions  which  should  be 
further  studied  for  the  possibility  of 
inclusion  in  the  National  Wildlife  and 
Scenic  Rivers  System.  As  a  result  of 
that  inventory,  some  1.500  of  our  Na- 
tions  streams  and  rivers  were  identi- 
fied to  be  eligible  and  to  qualify  for 
further  study. 

I  am  delighted  that  the  Black  Creek 
in  the  State  of  Mississippi  was  one  of 
those  streams  so  designated,  and  I  am 
glad  to  include  that  in  legislation  and 


urge  the  Senate  to  identify  it  as  a  part 
of  our  National  Wild  and  Scenic 
Rivers  System.  Hearings  are  going  to 
be  held  beginning  on  June  20  by  the 
committee  of  jurisdiction  here  in  the 
Senate,  and  I  am  hoping  that  the  com- 
mittee will  favorably  consider  this  bill 
and  others  that  have  been  introduced 
by  Senators  on  that  subject  and  favor- 
ably report  a  bill  for  action  by  the 
Senate. 

This  bill  designates  approximately 
21  miles  from  the  Fairley  Bridge  Land- 
ing to  Moody's  Landing  of  the  126  mile 
Black  Creek  as  a  wild  and  scenic  river. 
The  Black  Creek  was  one  of  1.500 
rivers  or  river  segments  listed  on  the 
Nationwide  Rivers  Inventory  which 
was  compiled  by  the  National  Park 
Service  from  1978  to  1982.  The  rivers 
listed  in  this  inventory  were  deter- 
mined to  possess  outstanding  and  re- 
markable scenic,  recreational,  geologic, 
fish,  and  wildlife  values  which  quali- 
fied them  for  further  consideration 
for  wild  and  scenic  status. 

Madam  President,  this  bill  is  consist- 
ent with  and  further  supports  earlier 
efforts  by  this  Senator  in  the  preser- 
vation and  conservation  of  our  natural 
resources.  On  June  28.  1984.  I  intro- 
duced Senate  bill  2808  designating  two 
areas  in  the  DeSoto  National  Forest  in 
southeastern  Mississippi  as  wilderness 
areas.  These  two  areas  consisted  of 
4,560  acres  in  the  Black  Creek  and  940 
acres  in  the  Leaf  area.  This  bill  was 
passed  by  Congress  on  October  2.  1984. 
and  became  law.  Approximately  6 
miles  of  the  Black  Creek  requested  to 
be  included  in  the  Wild  and  Scenic 
Rivers  System  in  within  the  Black 
Creek  Wilderness  Area. 

The  wilderness  area  designation  of 
1984  and  the  wild  and  scenic  river  des- 
ignation requested  in  this  bill  have  re- 
ceived wide  support  from  citizens  with 
the  State  of  Mississippi.  With  citizen 
involvement,  we  have  made  significant 
progress  toward  the  preservation  of  an 
important  part  of  Mississippi  heritage 
for  all  generations  to  study  and  enjoy. 
Madam  President,  I  urge  my  col- 
leagues to  support  this  bill  designating 
this  segment  of  Black  Creek  as  a  wild 
and  scenic  river,  and  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2532 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assemfited.  That  sec- 


tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(58)  Black  Creek,  Mississippi.— The  seg- 
ment from  Fairley  Bridge  Landing  upstream 
to  Moody's  Landing  as  generally  depicted  on 
a  map  entitled  Black  Creek  Wild  and  Scenic 
River',  numbered  fs-58  and  dated  March 
1986.  to  be  administered  by  the  Secretary  of 
Agriculture  as  a  scenic  river  area  under  sec- 
tion 2(b)(2).  For  the  purposes  of  the  seg- 
ment designated  by  this  paragraph,  there 
are  authorized  to  be  appropriated  for  fiscal 
years  commencing  after  September  30.  1986, 
such  sums  as  may  be  necessary  for  the  ac- 
quisition of  lands  and  interests  in  lands  and 
for  development.". 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  COCHRAN.  Madam  President.  I 
reserve  the  remainder  of  our  leader's 
time  on  this  side. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 

Mr.  BYRD.  Madam  President.  I 
thank  the  Chair. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


THE  ROGERS  COMMISSION 
REPORT 

Mr.  BYRD.  The  Rogers  Commission 
has  submitted  its  report,  I  commend 
the  14  members  of  the  Commission, 
and  I  commend  the  chairman,  Mr. 
William  P.  Rogers,  on  the  excellence 
of  the  report.  I  also  commend  the 
President  on  his  selection  of  the  chair- 
man and  the  members  of  the  Commis- 
sion. 

The  Commission  did  its  work  in  a 
very  professional  manner  and  under 
great  pressures.  It  was  a  very  complex 
and  difficult  assignment,  and  the  com- 
missioners had  the  constriction  of 
time  to  add  to  the  many  other  pres- 
sures that  were  theirs.  But  they  have 
submitted  their  report,  and  it  points  to 
the  failure  of  both  technology  and 
management.  We  have  heard  about 
the  failures  of  the  infamous  "O"  rings 
and  about  the  warnings  that  had  been 
issued  about  those  "O"  rings,  warnings 
that  went  back  over  a  period  of  several 
years  to  1977,  and  then  beginning  in 
January  1984,  the  failures  that  oc- 
curred beginning  with  the  10th  launch 
and  occurring  through  the  final  and 
fatal  25th  launch. 

In  many  instances  it  was  shown  that 
those  "O"  rings  were  flawed,  that  they 
did  not  perform  properly,  and  then  fi- 
nally failed  on  the  fateful  day,  on  the 
25th  launch,  which  went  forward  even 
in  the  face  of  the  opposition  of  some 
of  the  engineers,  who  pointed  to  the 
long  record  of  warnings  about  the 
flaws  in  the  solid  booster  rocket  and 
who  pointed  to  weather  conditions  and 
the  lower  than  normal  temperatures. 


especially  temperatures  lower  than 
any  in  which  a  previous  launch  had 
occurred. 

Most  of  all,  I  believe  the  Commission 
pointed  to  the  errors  in  management, 
the  safety,  the  Judgmental  errors,  mis- 
calculations, mlsjudgments  that  oc- 
curred, and  to  the  faulty  structure 
with  respect  to  the  decisionmaking 
process.  So  the  Commission  dealt  with 
extremely  difficult  aspects  of  this 
whole  tragedy,  and  yet  it  did  so,  as  I 
have  said,  professionally.  It  did  so  and 
well. 

The  task  now  is  to  repair  the 
damage  and  to  restore  the  confidence 
in  the  Civilian  Space  Program.  Its  con- 
tinuation is  in  the  national  interest. 
The  program  has  to  be  revamped  in 
order  to  avoid— to  do  the  very  best  we 
can  to  avoid— another  such  tragedy. 

One  can  never  say  that  such  a  pro- 
gram will  always  be  100  percent  safe. 
That  cannot  be  said  about  anything.  It 
cannot  be  said  about  airline  safety.  It 
certainly  cannot  be  said  about  space 
flight.  The  astronauts,  the  men  and 
the  women  who  fly  on  these  danger- 
ous missions,  know  that.  But  they  also 
believe  that  they  have  assurances  that 
everything  has  been  done  that  can 
possibly  be  done  to  insure  their  safety 
and  their  safe  return. 

That  is  what  we  must  do.  We  cannot 
assure  them  and  guarantee  them  that  - 
it  cannot  happen  again.  They  do  not 
ask  for  that.  But  they  do  expect  and 
they  should  have  faith  in  the  safety 
procedures,  in  the  decision  procedures, 
in  the  management  procedures— that 
will  give  them  the  assurance  that  ev- 
erything is  being  done  and  has  been 
done  in  the  interest  of  safety. 

Safety  should  be  first.  That  is  one  of 
the  flaws  that  the  Commission  re- 
vealed: Safety  was  no  longer  first. 
Safety  was  subordinated  to  the  pres- 
sures of  budgetary  concerns,  commer- 
cial ventures  that  would  help  to  pay 
for  the  costs  of  such  flights. 

It  was  revealed  that  the  procedures 
were  not  such  that  dissent  could 
bubble  up  and  make  itself  known  and 
heard  and  considered  adequately  and 
in  time  for  disaster  to  be  avoided. 

These  are  some  of  the  things  that 
the  Commission  brought  out. 

Madam  President,  the  report  under- 
scores the  need  now  for  congreteional 
oversight.  Now  that  the  Commission 
has  completed  its  investigation  and 
submitted  its  excellent  report,  I  am 
confident  that  Congress  will  get  on 
with  the  job.  It  is  time  that  Congress 
got  on  with  the  job.  The  committees 
in  both  Houses  will  conduct  hearings 
today.  This  must  be  done,  and  it  will 
be  done. 

I  am  confident  that,  in  the  future, 
with  this  kind  of  oversight,  the  kind  of 
procedures  that  ensure  that  safety  is 
first  and  not  somewhere  down  the 
line,  will  be  done:  and  that  price  and 
budgetary  matters  and  schedules, 
overly  ambitious  schedules,  will  not  be 


the  primary  considerations,  with 
safety  somewhere  down  the  line.  In 
the  future,  safety  must  Indeed  be  first. 
I  think  the  Commission  finally 
points  out  that  we  must  not  rely  on  a 
space  shuttle  alone.  Whether  there 
will  be  another  one  is  not  for  me  to 
say  at  this  point.  That  decision  will  be 
made.  But  never  again  should  this 
country  put  all  its  eggs  in  one  basket, 
as  it  did  in  this  tragic  instance.  I  am 
confident  that  we  will  see  expendable 
rocket  launchers  used.  America  must 
get  on  with  this  job.  The  civilian  space 
program  must  go  ahead,  and  congres- 
sional oversight  is  assured. 

Finally,  may  I  say  that  America  has 
just  begun  its  space  adventures.  I  am 
confident  of  that.  The  Challenger 
voyage  is  over,  and  the  seven  astro- 
nauts are  heroes.  They  gave  their  lives 
that  the  lives  of  others  might  be 
saved.  The  Challenger  voyage  is  done 
and  the  voyage  of  the  seven  astro- 
nauts is  done,  but  America's  voyage 
and  the  paths  of  mankind  into  space 
have  really  just  begun. 
Man  comes,  a  pilgrim  of  the  universe;  out  of 

the  mystery  that  was  before  the  world; 

out  of  the  wonder  of  old  stars. 
Par  roads  have  touched  his  feet;  forgollen 

wells  have  glassed  his  beauty  bending 

down  to  drink. 
At  altar  fires  anterior  to  earth  his  soul  was 

lighted,  and  II  will  burn  on  after  the 

suns  have  wasted  on  the  void. 
His    feet    have    felt    the   pressures   of   old 

worlds  and  are  to  tread  on  others  yet 

unknown,  worlds  sleeping  yet  In  some 

new  dream  of  Ood. 

Mr.  COCHRAN.  Madam  President,  I 
commend  the  distinguished  Democrat- 
ic leader  for  his  excellent  statement. 

I  think  it  is  appropriate  for  us  all  to 
Indicate  our  support  for  the  work  that 
this  important  Commission,  under  the 
leadership  of  former  Secretary  of 
State  William  Rogers,  has  done  to  de- 
velop a  factual  report  and  recommen- 
dations which,  in  my  judgment,  are 
very  thoughtful  and  very  helpful  to  us 
in  this  period  of  questioning  our 
named  space  flight. 

I  was  asked  yesterday  by  a  high 
school  student,  who  was  here  in  Wash- 
ington as  part  of  a  group  learning 
about  their  Government  at  work, 
whether  or  not  we  should  cancel  our 
manned  efforts  in  space  and  embark 
upon  a  new  kind  of  space  exploration 
program,  an  unmanned  program, 
which  would  lessen  the  likelihood  of 
loss  of  life. 

I  hope  we  do  not  do  that.  My  re- 
sponse to  him  then— and  my  hope  for 
us  as  a  government— was  that  we  will 
not  make  any  dramatic  turnaround  or 
withdraw  from  our  efforts  to  explore 
space  with  manned  flight. 

I  think  it  is  essential  to  our  national 
security  interests  for  us  to  continue 
this  program.  I  am  confident  that  we 
have  the  experience  and  the  know- 
how  and  the  scientific  abilities  to 
bring  to  that  task,  to  make  it  safer  and 
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thing,  but  that  is  the  way  it  is  done 
is  a  medical  fact  of  life. 

So  I  hope  Senators  when  the  amend- 
ment comes  up  will   go   beyond  the 
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Mr.     PROXMIRE.     Mr.     President, 
what  is  the  single  most  widely  acceot- 
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to   make   it    productive   for   us   as   a 
nation. 


QUORUM  CALL 

Mr.  COCHRAN.  Madam  President.  1 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mrs.  Hawkins]  is  recognized 
for  not  to  exceed  5  minutes. 


CRIME  AND  DRUGS:  NEW  CON- 
FIRMATION OF  AN  OLD  SUSPI- 
CION 

Mrs.  HAWKINS.  Mr.  President,  a 
new  Justice  Department  study  con- 
firms what  many  of  us  have  suspected 
and  others  have  known  all  along: 
There  is  an  unmistakable  relationship 
between  drug  use  and  the  crime  rate. 
The  study  focused  on  New  York  and 
Washington.  DC.  and  concluded  that 
more  than  half  of  the  men  and  women 
arrested  for  serious  crimes  in  these 
two  cities  were  found  to  be  using  one 
or  more  illegal  drugs.  The  study  also 
found  that  more  than  one-fourth  of 
those  arrested  were  using  more  than 
one  drug  at  the  time  of  arrest,  or  close 
to  the  time  of  arrest. 

James  K.  Stewart,  Director  of  the 
National  Institute  of  Justice,  the  Jus- 
tice Department's  principal  research 
agency,  described  the  researchers 
working  on  the  study  as  amazed  at  the 
findings.  Previous  estimates  of  the  re- 
lationship between  crime  and  drugs 
have  been  much  lower.  Mr.  Stewart 
said  it  had  been  believed  that  one- 
quarter  to  one-third  of  the  persons 
committing  major  crimes  might  be  on 
drugs,  but  the  study  results  present  an 
entirely  new  picture. 

The  study  was  based  on  urinalysis 
tests  administered  to  14,000  defend- 
ants charged  with  misdemeanor  and 
felony  crimes.  Cocaine  turned  out  to 
be  the  drug  of  choice  in  New  York 
while  PCP  was  the  most  favored  drug 
of  the  Washington  participants  in  the 
study. 

Over  all,  the  study  found  that  56 
percent  of  the  men  tested  in  New  York 
and  69  percent  of  the  women  tested 
had  used  drugs.  In  Washington,  the 
figure  was  56  percent  for  both  sexes. 
Ten  percent  of  those  tested  in  the  Dis- 
trict of  Columbia  who  showed  no  signs 
of  drug  use  admitted  that  they  did  use 


drugs  from  time  to  time.  That  means 
that  two-thirds  of  the  people  arrested 
for  serious  crimes  in  the  Nation's  Cap- 
ital are  drug  users. 

Mr.  President.  I  do  not  wish  to  inun- 
date you  and  my  colleagues  with  a 
mountain  of  statistics.  But  these  fig- 
ures are  important  to  all  of  us  respon- 
sible for  charting  the  course  of  nation- 
al policy.  The  New  York  study  re- 
vealed that  60  percent  of  the  defend- 
ants in  forgery  cases  were  using  drugs 
at  or  near  the  time  of  their  arrest,  56 
percent  in  larceny  cases,  41  percent  in 
sexual  assault,  and  30  percent  in 
fraud. 

In  Washington,  28  percent  of  the  se- 
rious crime  defendants  were  found  to 
be  using  more  than  one  drug  while  in 
New  York  41  percent  were  using  multi- 
ple drugs. 

The  crime  and  drugs  analogy  is  like 
the  chicken  and  egg— which  comes 
first?  When  people  are  on  drugs,  be- 
havior patterns  are  modified.  They  do 
things  they  otherwise  would  not  do, 
ranging  from  silly,  harmless  things  to 
violent  and  harmful  acts.  Drug  addic- 
tion is  costly.  People  commit  crimes 
because  they  need  money  to  feed  their 
habit.  Sociologists  point  to  another 
reason  that  is  often  overlooked.  Drug 
use  is  part  of  a  trendy  lifestyle  that 
sometimes  takes  people  down  a  path 
to  crime,  and  the  act  of  committing  a 
crime  results  in  a  tremendous  high. 

Earlier  studies  have  shown  the  link 
between  crime  and  drugs.  This  new 
Justice  Department  study  not  only  re- 
confirms that  conclusion,  but  makes  it 
clear  the  link  is  even  greater  than  we 
realized.  To  control  crime,  we  must 
first  control  drugs. 


RECOGNITION  OF  SENATOR 
HUMPHREY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  [Mr.  Humphrey]  is 
recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  HUMPHREY.  Thank  you,  Mr. 
President. 


TAX  EXEMPT  STATUS  TO  ORGA- 
NIZATIONS INVOLVED  IN 
ABORTION 

Mr.  HUMPHREY.  Mr.  President,  I 
think  it  is  by  now  well  known  that 
Senators  Armstrong,  Humphrey,  and 
Helms,  and  perhaps  others,  will  intro- 
duce an  amendment  to  the  tax  bill 
that  will  eliminate  the  tax  exempt 
status  currently  enjoyed  by  certain 
providers  of  abortion.  I  say  certain  be- 
cause the  amendment  will  not  touch 
all  such  providers,  just  some,  and  in 
fact  a  minority. 

Nonetheless.  It  is  aun  important 
amendment.  Congress  clearly  has  the 
authority  to  deny  tax  exempt  status  to 
such  organizations.  The  Supreme 
Court   has   upheld   the  authority  of 


Congress  in  a  number  of  contexts  with 
respect  to  the  hyde  language,  lan- 
guage that  denies  Federal .  funding  of 
abortion,  and  likewise  has  upheld  the 
authority  of  Congress  to  deny  tax  ex- 
emption to  certain  kinds  of  organiza- 
tions. 

Mr.  President,  we  will  get  into.  I  am 
sure,  long-winded  arguments  about  the 
legality  of  abortion  and  many  techni- 
cal details  when  the  amendment  is 
brought  up. 

For  the  moment  in  this  limited  time 
I  have  this  morning,  I  want  to  try  to 
address  the  ethical  element  involved 
in  this  amendment. 

Mr.  President.  Senators  are  sharply 
divided  as  are  members  of  our  society 
on  this  fundamental  issue  of  abortion. 
However,  I  think  it  is  fair  to  say  that 
most  Senators  would  regard  them- 
selves and  state  publicly  that  they  are 
personally  opposed  to  abortion,  and 
indeed  that  is  the  view  of  most  citi- 
zens. They  are  personally  opposed  to 
abortion.  I  think  it  is  worth  for  a 
moment  to  look  at  the  reasons  that 
underlie  that  personal  opposition. 

What  reason  could  anyone  have  to 
be  personally  opposed  to  abortion?  If 
the  object  of  the  abortion  were  not  a 
human  being,  then  no  one  could  have 
the  least  compunction  or  concern 
about  abortions.  I  think  most  citizens 
are  concerned  about  abortion  because 
they  know  intuitively,  instinctively, 
logically  that  abortion  has  as  its  object 
the  killing  of  a  human  being.  After  all. 
the  offspring  of  human  beings  are 
human  beings.  They  cannot  be  cows  or 
pigs  or  chickens.  The  offspring  of 
human  beings  biologically  must  be 
human  beings. 

So  I  think  that  is  what  explains  this 
concern  that  Senators  and  citizens 
have,  such  that  they  say  in  speaking 
about  this  matter.  "I  am  personally 
opposed  to  abortion." 

Why?  Because  I  think  it  is  fair  to 
say  that  they  regard  abortion  as 
taking  a  human  life  whether  that 
taking  is  necessary  or  not. 

Abortion  is  a  very  unfortunate  pro- 
cedure. Mr.  President,  and  I  want  to 
discuss  just  very  briefly,  since  time 
forces  me  to  be  brief,  just  what  is  in- 
volved in  an  abortion,  with  due  respect 
and  regard  for  the  sensibilities  of  my 
colleagues  and  those  who  may  be  ob- 
serving these  proceedings. 

Abortion  has  only  one  ultimate  pur- 
pose and  that  is  to  terminate  the  life 
of  the  prenatal  child,  and  the  way  in 
which  that  is  done  is  really  quite  gro- 
tesque. A  number  of  methods  are  used. 
The  child  is  either  mechanically 
broken  up  and  disected  within  its 
mother's  womb  and  extracted  in 
bloody  pieces,  or  the  child  is  subjected 
to  caustic  solutions  which  burn  away 
its  skin  and  ultimately  cause  it  to  die 
and  t)e  ejected,  again,  from  its  moth- 
er's womb.  It  is  a  grisly,  dastardly 


thing,  but  that  is  the  way  it  is  done.  It 
is  a  medical  fact  of  life. 

So  I  hope  Senators  when  the  amend- 
ment comes  up  will  go  beyond  the 
legal  and  the  technical  arguments  and 
remember  the  true  fundamental  un- 
fortunate nature  of  abortion  and  that 
the  offspring  of  human  beings  are 
human  beings  and  it  cannot  be  other- 
wise. Therefore,  given  the  nature  of 
abortion  the  question  that  Senators 
will  be  asked  to  answer  in  voting  is 
this:  Is  the  performance  of  abortion 
something  which  the  taxpayers  of  our 
country  ought  to  be  forced  by  Con- 
gress to  subsidize  as  they  are  today  or 
not? 

And  it  is  the  strong  view  of  this  Sen- 
ator that  citizens  should  not  be  forced 
to  subsidize  abortion  as  they  are 
today.  That  is  why  we  need  to  change 
the  Tax  Code.  That  is  why  we  will  be 
offering  such  an  amendment,  and 
clearly  granting  tax  exempt  status  to 
organizations  involved  in  abortion  con- 
stitutes just  as  much  a  subsidy  as 
would  be  a  cash  outlay  to  such  organi- 
zation by  the  Treasury. 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  HUMPHREY.  Madam  Presi- 
dent, the  amendment  has  been  printed 
in  the  Record.  The  Dear  Colleague 
letters  will  shortly  be  going  to  our  col- 
leagues. There  can  be  no  element  of 
surprise  in  this.  I  know  it  is  controver- 
sial. 

I  think  it  is  more  than  logical  to 
offer  this  amendment  to  the  tax  bill. 
This  is  the  first  time  I  believe  in  dec- 
ades we  have  had  an  opportunity  to 
address  the  Tax  Code  in  a  substantial 
way.  This  amendment  is  germane. 
This  is  the  time  to  do  it.  We  are  not 
asking  Senators  to  make  any  kind  of 
new  decision.  They  have  been  faced 
with  this  question  time  and  time  again 
when  the  Hyde  amendment  has  been 
before  this  body. 

Madam  President.  I  thank  the 
Chair.  I  intend  to  speak  further  on 
this  topic. 

And  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1100 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RuDBCAN).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 


SECRET  MISSION  FOR  THE  MX- 
SAVE  STAR  WARS 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  single  most  widely  accept- 
ed argument  for  the  strategic  defense 
initiative  or  star  wars?  Almost  no  one. 
except  possibly  the  President,  believes 
that  SDI  can  ever  provide  an  impen- 
etrable shield  that  could  protect  our 
cities  from  a  nuclear  attack  from  the 
Soviet  Union.  We  are  now  told  by  the 
National  Academy  of  Science,  our 
most  prestigious  scientific  organiza- 
tion, that  if  only  1  percent  of  the  Sovi- 
et's offensive  arsenal  strikes  American 
cities  from  35  to  55  million  Americans 
would  die  instantly.  Tens  of  millions  in 
addition  would  suffer  terminal  burns 
or  radioactive  injuries.  Our  hospital 
and  medical  personnel  could  not  begin 
to  cope  with  such  a  catastrophe  and 
many  of,  our  medical  personnel  would 
perish  in  the  nuclear  blast  and  intease 
fires.  So,  many  Americans  would 
perish  in  the  weeks  and  months  that 
followed  such  a  nuclear  attack.  Most 
star  wars  advocates  concede  that  there 
is  no  way  the  most  perfect  conceivable 
SDI  system  could  prevent  more  than 
99  percent  of  the  Soviet  arsenal  from 
reaching  United  States  cities. 

Why,  then  do  they  continue  to  sup- 
port it?  Here  is  their  answer:  they  con- 
tend that  SDI  will  protect— not  our 
people— but  our  nuclear  deterrent. 
They  argue  that  the  Soviets  will  not 
dare  to  strike  after  we  deploy  an  ABM 
system  because  it  will  assure  the  sur- 
vival of  a  sufficient  American  nuclear 
arsenal  to  make  United  States  retalia- 
tion against  the  Soviet  Union,  after  a 
Soviet  first  strike,  a  certain  fact  of  life. 
SDI  proponents  contend  that  even  a 
missile  defense  that  succeeds  in  only 
partially  protecting  our  launching 
sites  would  do  the  job.  The  Soviets 
might  be  confident  that  they  could 
eliminate  75  percent  or  even  90  per- 
cent of  our  deterrent,  but  the  surviv- 
ing capability  would  surely  destroy  the 
U.S.S.R.  and  the  Soviets  would  know 
It.  For  this  reason  In  the  view  of  pro- 
ponents, star  wars  would  be  worth 
hundreds  of  billions  or  even  a  trillion 
dollars  or  more,  because  it  would  pre- 
vent a  nuclear  war. 

How  about  that.  Mr.  President? 
What  is  wrong  with  that  argument  for 
star  wars?  Plenty  is  wrong.  True,  such 
a  strategy  might  make  some  sense  for 
the  Soviet  Union.  But  for  the  United 
States?  No.  Here  is  why.  The  Soviet 
Union  has  more  than  70  percent  of  its 
deterrent  In  stationary,  permanent, 
land-based  launchers.  They  were  in 
precisely  the  same  place  a  year  ago 
that  they  are  in  now.  They  will  be 
right  there  in  5  years  or  10  years  from 
now.  We  know  exactly  where  they  are. 
So  we  can  hit  these  fixed,  stationary 
missile  sites  with  our  own  ICBM's. 

Now  on  the  other  hand,  how  is  the 
American  nuclear  arsenal  deployed? 
Fifty  percent  of  our  strategic  nuclear 
warheads  are  deployed  in  submarines. 


Could  the  Soviets  strike  and  take  out 
these  submarines?  No.  Why  not?  Be- 
cause this  country  has  a  policy  of 
keeping  many  of  them  at  sea  at  all 
times  moving  swiftly  and  invisibly  in 
the  vast  oceans  of  the  world.  How 
about  our  submarine  deterrent  that  Is 
in  port?  In  the  event  of  a  sudden 
Soviet  nuclear  bolt  from  the  blue, 
most  of  our  submarines  could  be  at 
sea.  out  of  port,  before  the  Soviet  war- 
heads could  strike  our  submarine  pens. 
Another  25  percent  of  our  deterrent  is 
deployed  in  bombers.  Some  of  these 
are  in  the  air  at  all  times.  The  rest  can 
be  airborne  within  minutes  of  a  Soviet 
attack. 

So  75  percent  of  our  deterrent  does 
not,  by  the  remotest  stretch  of  the 
Imagination,  need  stars  wars.  An  ABM 
defense  would  contribute  virtually 
nothing  to  the  protection  of  this  virtu- 
ally invulnerable  part  of  our  nulcear 
deterrent.  That  leaves  the  remaining 
25  percent  of  our  nuclear  arsenal. 

Isn't  that  deployed  in  stationary 
land-based  launchers?  Right  now,  it  is. 
So  won't  this  land-based  United  States 
deterrent  be  vulnerable  to  Soviet 
attack?  Answer:  Not  if  Members  of 
Congress  who  have  been  pushing  hard 
for  the  midgetman  mobile  missile  have 
their  way.  The  Congress  has  begun  to 
move  away  from  the  sitting  ducks,  the 
stationary  land-based  launchers,  we 
have  begun  a  program  to  build  mobile 
land-based  missiles.  If  deployed  and  if 
the  Congress  opts  for  mobility  for  all 
of  our  land-based  missiles,  this  part  of 
our  nuclear  arsenal,  too.  would  enjoy 
substantial  survivability. 

So  where  does  that  leave  the  big  ar- 
gument for  star  wars  that  we  need  it 
to  protect  our  nuclear  arsenal?  Obvi- 
ously star  wars  adds  nothing  to  the 
widely  recognized  Invulnerability  of 
our  submarine  deterrent.  It  adds  noth- 
ing to  the  survivability  of  our  bomber 
deterrent.  It  will  add  little  or  nothing 
to  the  invulnerability  of  our  land- 
based  nuclear  deterrent  If  we  proceed 
with  midgetman. 

It  is  true  that  if  the  Congress  goes 
along  with  the  administration  and 
funds  the  MX,  SDI  will  at  long  last 
have  a  mission.  If  any  Senator  has 
t}een  mystified  as  to  why  the  adminis- 
tration has  been  pushing  so  hard  for 
the  MX,  the  answer  should  now  be  ob- 
vious. 

The  prime  argument  against  the  MX 
has  been  that  It  Is  a  sitting  duck:  a  sta- 
tonary,  land-based.  10  warhead  mis- 
siles that  would  be  the  certain  No.  I 
target  for  the  Soviet  Union.  And  what 
has  been  the  prime  argument  against 
star  wars  as  a  protector  of  our  nuclear 
deterrent?  It  has  been  that  the  mobili- 
ty of  most  of  our  nuclear  deterrent  al- 
ready gives  It  great  survivability.  Star 
wars  could  add  nothing.  Ah!  but  if  the 
Congress  funds  the  MX.  presto,  star 
wars  at  long  last  has  a  purpose.  If  star 
wars  works— that  is  a  giant  If,  but  If  it 
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does— it  can  provide  at  least  a  measure 
of  survivability  to  the  MX. 

Here  are  two  turkeys,  star  wars,  and 
the  MX,  that  need  each  other.  So 
what  is  the  answer?  The  answer  is 
that  the  Congress  can  provide  far 
better  survivability  by  choosing  a 
mobile,  midgetman  land-based  missile 
and  saving  the  colossal  cost  of  star 
wars  and  the  MX. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


D  1110 
Mr.   DIXON.   Mr.   President,    I 


ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
DIXON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Illinois.  Mr.  Dixon,  is  recognized  for  a 
period  not  to  exceed  5  minutes. 

Mr.  DIXON.  I  thank  the  Chair. 


HUNGER  IN  AMERICA-ITS  NO 
PICNIC 

Mr.  DIXON.  Mr.  President,  today  I 
am  introducing  the  Hunger  Relief  Act 
of  1986.  The  Nations  attention  has 
been  focused  recently  on  the  increas- 
ing number  of  men,  women,  and  chil- 
dren in  this  country  who  are  homeless. 
Homeless  Americans  suffer  from  a 
wide  range  of  problems  relating  to  em- 
ployment, shelter,  health  care,  and 
basic  nutrition.  Certainly  one  of  the 
greatest  and  most  urgent  problems  is 
hunger. 

It  has  been  estimated  that  as  many 
as  20  million  Americans  now  suffer 
from  hunger  and  hunger-related  dis- 
eases. There  is  no  other  group  in 
greater  need  of  nutritional  assistance 
than  the  homeless.  Recognizing  this 
fact,  the  Food  and  Nutrition  Service  of 
the  U.S.  Department  of  Agriculture 
has  distributed  posters  throughout  the 
Nation,  informing  the  homeless  of 
their  eligibility  for  food  stamps  and 
encouraging  them  to  participate  in  the 
program. 

The  other  night  I  saw  a  public  serv- 
ice announcement  on  television  invit- 
ing the  needy  to  take  a  place  at  Ameri- 
ca's abundant  table.  I  doubt  that 
many  people  living  on  the  streets  were 
able  to  see  the  invitation,  but  it  does 
point  to  the  fact  that  the  Department 
has  acknowledged  that  participation 
of  the  homeless  in  the  Food  Stamp 
Program  embodies  one  of  the  goals  of 
the  Food  Stamp  Act:  To  "promote  the 
general  welfare  and  to  safeguard  the 
health  and  well-being  of  the  Nation's 


population  by  raising  the  levels  of  nu- 
trition." 

Last  month,  I  wrote  to  the  Secretary 
of  Agriculture,  asking  that  he  give  fa- 
vorable consideration  to  a  proposal 
which  was  submitted  by  Martha's 
Table,  a  nonprofit  organization  which 
operates  a  soup  kitchen  and  mobile 
meals  service  in  the  District  of  Colum- 
bia. I  was  joined  on  that  letter  by  Sen- 
ators Heinz,  Leahy,  Harkin  and 
D'Amato.  The  proposal  would  allow 
homeless  food  stamp  recipients  to  use 
their  food  stamps  to  purchase  pre- 
pared meals  at  Martha's  Table.  The 
food  stamps  would  then  be  used  by 
Martha's  Table  to  purchase  bulk  foods 
used  in  the  program.  In  this  way,  the 
homeless  would  have  access  to  a  hot, 
nutritious  meal,  and  the  nonprofit 
soup  kitchen  could  make  its  resources 
go  a  little  further.  I  am  pleased  to 
report  that  the  Department  has  decid- 
ed to  go  ahead  with  such  a  demonstra- 
tion in  at  least  three  localities  across 
the  country.  The  request  for  proposals 
will  appear  in  the  Federal  Register 
soon. 

It  is  pretty  difficult  for  the  homeless 
to  prepare  a  hot  meal  while  living  on  a 
heat  grate  or  under  a  bridge.  The  food 
that  they  are  able  to  purchase  is  more 
expensive  because  of  the  waste  which 
results.  You  cannot  buy  a  commodity 
and  refrigerate  it  in  the  summertime 
if  you  live  on  the  street.  Furthermore, 
it  is  difficult  to  buy  a  few  slices  of 
bread  as  opposed  to  a  whole  loaf,  and 
a  few  pats  of  butter  rather  than  a 
whole  stick.  The  food  stamp  dollar 
only  goes  so  far.  If  you  have  to  buy 
more  than  you  need  of  one  time,  it 
limits  the  variety  you  can  purchase. 
Although  it  is  within  the  guidelines 
for  a  food  stamp  recipient  to  use  food 
stamps  to  buy  a  cold,  prepared  sand- 
wich, that  is  not  generally  known 
either  by  grocery  store  check  out 
people  or  food  stamp  users.  In  any 
event,  that  would  be  a  much  more  ex- 
pensive purchase  than  the  $1  a  bal- 
anced meal  would  cost  in  a  soup  kitch- 
en. 

Currently,  the  Food  Stamp  Act 
makes  it  impossible  for  the  homeless 
to  effectively  benefit  from  a  program 
that  was  designed  to  meet  the  needs  of 
the  most  destitute  in  our  society. 
Therefore,  it  is  just  plain  common 
sense  to  tailor  the  program  for  those 
we  want  to  serve. 

Many  eligible  homeless  persons  do 
not  receive  food  stamps  because  they 
are  unaware  of  the  availability  of  such 
benefits  or  are  unable  to  complete  the 
requisite  application.  In  Illinois  alone, 
over  115,000  persons  below  the  poverty 
line  do  not  receive  food  stamps.  Na- 
tionally the  figure  is  approximately  14 
million.  Continuing  outreach  activities 
is  critical  if  we  are  to  provide  neces- 
sary food  for  such  persons.  But  if  they 
are  unable  to  cook  or  store  the  food, 
then  it  is  not  the  most  cost-effective 
use  of  the  limited  food  stamp  dollars. 


Today,  I  am  introducing  the  Hunger 
Relief  Act  of  1986  to  help  alleviate 
hunger  among  the  homeless  by  im- 
proving existing  Federal  nutritional 
programs. 

Specifically,  the  bill  amends  the 
statutory  definitions  of  food,  house- 
hold and  retail  food  store  in  the  Food 
Stamp  Act  of  1977  to  allow  the  home- 
less to  purchase  prepared  meals  from 
government-approved  nonprofit  shel- 
ters or  eating  establishments.  It  also 
provides  for  Federal  reimbursement 
for  State-initiated  outreach  activities 
that  inform  the  homeless  of  the  bene- 
fits the  Food  Stamp  Program  holds 
for  them.  Finally,  it  calls  for  increased 
authorizations  for  storage  and  distri- 
bution of  surplus  commodities  under 
the  temporary  Emergency  Pood  As- 
sistance Program. 

Implementing  these  changes  is  the 
most  efficient  way,  dollar  for  dollar,  to 
respond  to  the  nutritional  needs  of  the 
homeless.  It  enables  nonprofit  organi- 
zations, like  Marillac  House  in  Chicago 
or  the  Salvation  Army  in  Rock  Island 
or  Lessie  Bates  Davis  Neighborhood 
House  in  East  St.  Louis  and  similar  or- 
ganizations throughout  the  country, 
to  meet  those  needs  with  respect  for 
the  human  dignity  of  homeless  per- 
sons. 

Indirectly,  the  bill  facilitates  solving 
the  problem  of  homelessness  by  en- 
couraging nonprofit  groups  to  provide 
shelter  without  concern  about  the  ad- 
ditional cost  of  providing  meals  for  the 
homeless.  These  shelters  may  become 
centers  where  prospective  employers 
and  employment  programs  can  make 
contact  with  those  in  need  of  jobs. 

In  short,  this  bill  offers  a  unique  op- 
portunity to  begin  solving  the  most 
urgent  problem  of  the  homeless  in  a 
straightforward  manner  without  creat- 
ing new  entitlements  or  new  programs. 
It  also  increases  the  effectiveness  of 
the  Pood  Stamp  Program.  I  urge  my 
colleagues  to  take  a  good  look  at  this 
important  first  step  toward  making  ex- 
isting programs  more  responsive  to  the 
needs  of  the  people  they  are  meant  to 
help  and  to  support  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2533 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SMTION  I.  K(M)I>  STAMP  orTKKACII  TO  IIOMKI.KSS 
IISI)IVII)l'AI..S. 

(a)  Outreach  Permitted.— Section 
11(e)(1)(A)  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2020(eKl)(A))  is  amended  by  in- 
serting after  "Act"  the  following:  ",  except 
food  stamp  outreach  activities  directed  at 
households  that  do  not  reside  in  permanent 
dwellings  and  households  that  have  no  fixed 
mailing  addresses". 


(b)  Administrative  Costs.— The  first  sen- 
tence of  section  16(a)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025(a))  Is  amended  by 
striking  out  "and  (4)  fair  hearings"  and  in- 
serting in  lieu  thereof  "(4)  fair  hearings, 
and  (5)  outreach  activities  directed  to  the 
homeless". 

SKI',  i.  MKAI.S  SKRVKI)  TO  H(IMKI..SS  INIIIVIDI  AI»S. 

(a)  Definition  op  Pood.— Section  3(g)  of 
the  Food  SUmp  Act  of  1977  (7  U.S.C. 
2012(g))  is  amended— 

(1)  in  clause  (1),  by  striking  out  "and  (8)" 
and  inserting  in  lieu  thereof  "(8),  and  (9)": 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (7);  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (9)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  public  or  private  nonprof- 
it establishments  that  feed  such  individuals, 
by  private  establishments  that  contract 
with  the  appropriate  State  agency  to  per- 
form such  services  at  concessional  prices, 
and  by  public  or  private  nonprofit  shelters 
in  which  such  households  temporarily 
reside  and  which  do  not  require  such  house- 
holds to  pay  more  for  such  meals  than 
other  individuals  are  required  to  pay  for 
such  meals." 

(b)  Definition  of  Household.— The  last 
sentence  of  section  3(i)  of  such  Act  (7  U.S.C. 
2012(i))  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  following: 
"individuals  who  do  not  reside  in  permanent 
dwellings  or  have  no  fixed  mailing  address- 
es,". 

(c)  Definition  of  Retail  Pood  Store.— 
Section  3(k)(2)  of  such  Act  <7  U.S.C. 
2012(k)(2))  is  amended  by  striking  "and  (8)" 
and  inserting  in  lieu  thereof  "(8).  and  (9)". 

(d)  Redemption  of  Coupons.— The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 
2019)  is  amended— 

(1)  by  striking  out  "and"  after  "battered 
women  and  children.":  and 

(2)  by  inserting  after  "blind  residents"  the 
following:  ",  and  public  or  private  nonprofit 
establishments,  private  establishments  that 
contract  with  the  appropriate  State  agency, 
or  public  or  private  nonprofit  shelters  that 
feed  individuals  who  do  not  reside  in  perma- 
nent dwellings  and  individuals  who  have  no 
fixed  mailing  addresses". 

SKC.  .1.  AlTHOKl/ATION  OK  AFHKOHRIATIONS  M)K 
KOOl)  STORACK  AM)  DISTKIHITION 
COSTS. 

Section  204(c)(1)  of  the  Temporary  Emer- 
gency Pood  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  striking  out 
"$50,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1986,  and  September 
30,  1987,"  and  inserting  in  lieu  thereof 
"$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  $100,000,000  for  each 
of  the  fiscal  years  ending  September  30, 
1987,  through  September  30,  1989, ". 

Mr.  DIXON.  I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor  and  I 
would  be  glad  to  suggest  the  absence 
of  a  quorum  if  that  is  appropriate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
SASSER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Sasser],  is  recognized 
for  a  period  of  not  to  exceed  5  min- 
utes. 

Mr.  SASSER.  I  thank  the  Chair. 


CATASTROPHIC  HEALTH  CARE 
INSURANCE  FOR  THE  ELDERLY 

Mr.  SASSER.  Mr.  President,  older 
Americans  today  live  with  a  constant 
fear  of  being  stricken  by  a  catastroph- 
ic illness.  They  fear  catastrophic  ill- 
ness will  leave  them  dependent  on 
others  for  the  rest  of  their  lives.  They 
fear  that  they  will  be  left  impover- 
ished by  the  tremendous  costs  of  long- 
term  care.  Such  fears  I  submit  are  not 
unwarranted  on  the  part  of  many 
older  Americans. 

With  Americans  living  longer 
today— and  we  thank  God  for  that— 
the  likelihood  of  more  persons  being 
afflicted  by  catastrophic  illness  dra- 
matically increases.  Those  over  age  85 
are  in  the  fastest  growing  age  group  in 
the  country.  This  age  group  is  expect- 
ed to  triple  in  size  between  1980  and 
2020  and  increase  seven  times  between 
1980  and  2050.  The  aging  of  our  elder- 
ly population,  while  a  major  health 
care  accomplishment,  poses  a  serious 
dilemma.  The  incidence  of  chronic  dis- 
abilities and  the  need  for  long-term 
care  is  far  greater  among  those  85  and 
older.  Indeed,  in  1984,  the  National 
Center  for  Health  Statistics  reported 
that  1  in  3  Americans  over  age  85  re- 
quired some  form  of  intensive  long- 
term  care. 

Clearly,  the  demand  for  long-term 
care  will  grow  dramatically  over  the 
next  few  decades.  The  number  of  nurs- 
ing home  beds  needed  in  this  country 
is  expected  to  increase  100  percent 
from  1980-2000.  In  my  own  State  of 
Tennessee,  the  increase  will  be  nearly 
150  percent  because  we  have  a  faster 
growing  elderly  population  that  other 
areas  of  the  country. 

Yet,  there  is  a  serious  question 
whether  the  increasing  number  of 
those  in  need  of  long-term  care  will  be 
able  to  pay  for  that  care.  Even  more 
tragic,  the  options  available  for  financ- 
ing long-term  care  are  virtually  non- 
existent. 

Medicare,  designed  to  protect  the  el- 
derly from  a  growing  burden  of  health 
care  costs,  is  an  acute-care,  hosptial- 
oriented  program.  Medicare  does  not 
cover  chronic,  long-term  care.  It  covers 
only  short-term  stays  in  skilled  nurs- 
ing homes.  Yet,  facts  show  that  most 
people  who  need  nursing  home  care 
need  it  for  many  months  and  often 
years. 


Often  the  only  option  that  is  left  for 
the  elderly  is  to  pay  for  long-term  care 
out  of  their  own  pockets.  And  when 
their  pockets  are  empty,  then  and  only 
then  can  they  turn  to  Medicaid  for  as- 
sistance. There  is  something  wrong 
with  a  health  care  system  that  forces 
people  to  impoverish  themselves 
before  it  will  help  them. 

Paul  Willging,  executive  vice  presi- 
dent of  the  American  Health  Care  As- 
sociation, has  pointed  out  the  short- 
comings of  our  present  system.  He 
notes: 

What  we've  got  In  place  is  the  world's 
worst  program.  We  tell  Americans  to  divest 
themselves  not  only  of  their  assets,  but  of 
their  human  dignity  as  well,  and  then  we 
will  take  over.  So  what  Americans  have 
striven  for  all  of  their  lifetime,  which  is  in- 
dependence—not being  a  burden  on  them- 
selves, their  .spouses,  their  children,  the 
Stale— we  tell  them,  only  by  giving  up  that 
independence  do  we  as  a  society  have  any 
responsibility  for  them. 

Mr.  President,  I  can  cite  example 
after  example  of  older  citizens  in  my 
State  who  have  been  told  that  in  order 
for  them  to  qualify  for  help  under 
Medicaid,  they  must  totally  exhaust 
all  of  their  assets,  impoverish  them- 
selves, sell  their  home,  and  use  those 
assets  to  cover  nursing  home  care,  and 
only  then  can  they  secure  Medicaid 
support. 

Such  a  system,  Mr.  President,  should 
not  and  cannot  be  allowed  to  continue. 
We  must  begin  a  dialog  to  address 
these  problems.  That  is  why  I  have  re- 
cently introduced  legislation  which 
will  offer  protection  to  millions  of 
Americans  from  the  financial  ravages 
of  long-term  care  and  other  medical 
services. 

My  bill,  S.  2358,  is  a  companion 
measure  to  H.R.  4287,  introduced  in 
the  House  by  Chairman  Claude 
Pepper.  It  provides  for  a  new  Medicare 
part  C  which  would  be  available  as  an 
option  to  current  and  future  medicare 
beneficiaries  who  enroll  in  both  Medi- 
care part  A  and  part  B.  By  paying  an 
annual  premium  that  is  significantly 
less  than  the  average  amount  senior 
citizens  pay  per  year  out  of  their  own 
pockets  for  health  care  services,  bene- 
ficiaries would  for  the  first  lime,  enjoy 
comprehensive  coverage  for  cata- 
strophic health  care  costs  such  as 
nursing  home  care  and  extended  hos- 
pital stays.  Other  major  medical  ex- 
penses of  the  elderly  such  'is  routine 
physician  visits  and  dental,  eye,  and 
hearing  care  are  also  covered  in  my 
legislation. 

Mr.  President,  I  firmly  believe  this  is 
a  matter  of  critical  importance  to  all 
Americans,  not  just  the  elderly.  It  is 
time  for  us  to  provide  those  facing  cat- 
astrophic illness  a  sense  of  security  at 
a  time  of  tremendous  physical  and 
emotional  suffering.  I  urge  my  col- 
leagues to  join  my  efforts  to  fashion  a 
solution  to  this  growing  problem. 

Mr.  President,  1  yield  the  floor. 
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The  PRESIDING  OFFICER.  Under 
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be  quite  repugnant  to  this  Chamber 
and  the  Members  of  the  Senate  if.  in 
fact,  efforts  were  made  to  get  around 
the    treaty    ratification    process    by 


liberate  political  process  on  matters  of 
great  importance. 

If  the  supporters  of  continuation  of 
SALT  are  really  serious  about  extend- 
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I  would  ask.  Mr.  President,  that  you 
notice  that  action  and  trade  package 
plans  seem  to  have  a  rather  unique 
rhythm  to  them.  First,  we  saw  the 


that  extends  beyond  trade  and  manu- 
factured goods  and  now  to  services, 
which  is  the  fastest  growing  and  most 
productive  part  of  our  economy,  there 


January  1984,  NTT  Avreement  renewed. 
April  27,  1984,  fifth  trade  package.  Ad- 
dresses several  key  Issues. 
May    1984.    Vice    President    Bush    vlsiu 
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RECOGNITION  OF  SENATOR 
QUAYLE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiaxia  [Mr.  Quayle]  is  recognized  for 
a  period  not  to  exceed  5  minutes. 


THE  SALT  II  TREATY 

Mr.  QUAYLE.  Mr.  President,  yester- 
day I  spoke  out  that  if.  in  fact,  critics 
of  the  administration's  decision  to  go 
beyond  the  SALT  II  limitations  later 
on  this  year  insist  upon  trying  to  tie 
the  President's  hands  statutorily,  that 
I  would  urge  the  majority  leader 
simply  to  bring  up  the  SALT  II  treaty 
for  Senate  approval  and  see  what  the 
votes  are,  bring  the  treaty  up  for  rati- 
fication and  have  a  debate  on  it. 

If  it  falls,  it  falls,  and  the  debate  will 
be  over. 

But  this  is  not  the  approach  many  of 
these  critics  are  trying  to  take.  They 
know  that  they  probably  do  not  have 
two-thirds  of  the  Senate  necessary  to 
ratify  the  treaty  under  our  constitu- 
tional process.  Therefore,  they  are 
trying  to  get  around  the  two-thirds  of 
the  Senate  requirement  by  using  a  ma- 
jority vote  in  the  House  and  a  majori- 
ty vote  in  the  Senate  to  prevent  any 
funding  of  military  activities  that 
might  bring  the  United  States  into 
technical  violation  of  some  of  the 
guidelines  and  numerical  limits  that 
are  in  the  treaty. 

I  suppose  you  can  argue,  Mr.  Presi- 
dent, that  with  the  powers  it  has.  Con- 
gress can  do  anything.  But  this  flies  in 
the  face  of  what  the  treaty  ratification 
process  is  all  about. 

I  certainly  hope  that  these  critics  do 
not  persist  in  this  type  of  maneuver. 
But  if  they  do,  I  think  it  is  incumbent 
upon  the  Senate  to  take  up  the  treaty 
and  see  where  the  votes  are.  I  certain- 
ly will  be  pushing  for  that. 

Our  Pounding  Fathers  rightly  un- 
derstood how  serious  the  obligations 
of  a  treaty  are.  Treaties  can  impose 
special  obligations  on  this  country  in- 
cluding our  having  to  go  to  war  for 
other  countries.  For  example,  the 
NATO  Treaty  and  Alliance.  If  there  is 
an  attack  upon  NATO,  it  is  am  attack 
upon  the  United  States. 

Mr.  President,  assuming  new  treaty 
obligations  is  a  very  serious  undertak- 
ing. The  Founding  Fathers  made  spe- 
cial arrangements  for  the  ratification 
of  any  kind  of  a  treaty  and  those  spe- 
cial arrangements  said  that,  "No,  it  is 
not  going  to  be  half  of  the  House  and 
half  of  the  Senate,  a  simple  majority. 
We  really  believe  that  those  Senators, 
one-third  being  up  every  2  years, 
ought  to  not  have  just  a  majority  vote 
but  a  supermajority,  and  in  this  case 
two-thirds  of  those  voting,  to  assure 
careful  review  of  the  treaty  being  rati- 
fied." 

It  is  an  extraordinary  responsibility 
that  is  placed  upon  this  body  to  look 
at  treaties,  and  I  really  think  it  would 


be  quite  repugnant  to  this  Chamber 
and  the  Members  of  the  Senate  if,  in 
fact,  efforts  were  made  to  get  around 
the  treaty  ratification  process  by 
simply  going  with  a  majority  vote. 

Furthermore,  Mr.  President,  our 
Founding  Fathers  knew  that  a  treaty 
took  two  to  tango.  The  two  in  this  case 
would  be  the  executive  branch  and  the 
legislative  branch.  The  normal  course 
of  ratification  is  where  the  executive 
branch  negotiates  the  treaty,  wherev- 
er that  treaty  may  be— the  Soviet 
Union,  Canada,  Central  America, 
wherever  that  treaty  may  be— the  ex- 
ecutive branch  negotiates  that  treaty 
and  once  that  treaty  is  negotiated  and 
finalized,  it  is  submitted  to  the  con- 
gressional branch,  the  United  States 
Senate,  for  approval. 

In  other  words,  the  executive  branch 
asks  the  legislative  branch,  specifically 
the  Senate,  to  concur  with  the  treaty 
that  has,  in  fact,  been  negotiated.  It 
takes  two-thirds  of  the  Senators 
voting  to  approve  that  treaty. 

All  the  nations  in  the  world  know 
what  our  treaty  ratification  process  is. 
There  is  no  secret  concerning  what 
our  constitutional  requirements  are 
for  ratifying  a  treaty. 
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This  is  not  something  that  we  dis- 
cuss when  we  are  confronted  with 
treaties  perhaps  that  we  do  not  like. 
But  it  is  something  that  has  been  with 
us  for  years.  It  was  reaffirmed  by  the 
Vienna  Convention  on  the  Law  of 
Treaties,  which  went  through  a  very 
deliberate  review  of  what  were  the 
processes  of  all  nations  for  ratification 
of  treaties.  The  world  knows  what 
ours  is.  I  think  it  would  really  be  a 
questionable  tactic  to  try  to  circum- 
vent the  treaty  ratification  process.  It 
would  certainly  raise  a  question  with 
the  countries  around  the  world,  both 
our  allies  and  our  enemies,  as  to  what 
is  going  on  with  our  political  process. 
Is  the  political  process  of  this  country 
stable  or  is  it  not?  Are  we  going  to 
abide  by  our  constitutional  require- 
ments or  are  we  not?  I  think  we 
should.  I  think  those  who  understand 
the  Constitution's  provisions  for  trea- 
tymaking  and  the  concerns  that 
prompted  our  Founders  to  draft  them 
recognize  the  folly  of  trying  to  circum- 
vent a  treaty  ratification  process  by  a 
simple  majority  vote  in  both  the 
House  and  the  Senate.  If  in  fact  that 
would  happen,  you  would  have  the 
Congress  as  a  whole  ratifying  treaties 
without  the  consent  of  the  Executive, 
without  the  Executive  submitting  the 
treaty  to  the  Senate  for  ratification, 
and  you  would  subvert  a  process  that 
has  served  us  very,  very  well. 

At  risk  are  the  Executive's  constitu- 
tional treatymaking  powers,  the  Sen- 
ate's treaty-approval  role,  and  certain- 
ly the  respect  and  credibility  that  this 
Nation  has  in  going  through  a  very  de- 


liberate political  process  on  matters  of 
great  importance. 

If  the  supporters  of  continuation  of 
SALT  are  really  serious  about  extend- 
ing or  modifying  SALT,  the  strictly 
constitutional  powers,  a  debate  over 
SALT'S  possible  Senate  ratification  is 
the  only  serious  course  of  action.  And 
there  we  can  find  out  whether  that 
treaty  has  the  two-thirds  necessary  to 
see  its  approval.  If  not,  then  we  pro- 
ceed; we  clear  the  decks,  and  we  go 
elsewhere  to  promote  the  arms  control 
process,  but  we  move  forward  under 
the  processes  that  have  served  us  quite 
well  for  over  200  years. 

Mr.  President,  I  suggest  the  absence 
of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  [Mr.  Murkowski]  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


UNITED  STATES-JAPAN 
SERVICES  TRADE 

Mr.  MURKOWSKI.  Mr.  President,  a 
great  deal  has  been  said  and  a  good 
deal  written  about  our  progress  in 
trade  matters  with  our  friends  in 
Japan,  and  last  Thursday,  as  chairman 
of  the  Subcommittee  on  East  Asian 
and  Pacific  Affairs,  I  had  the  opportu- 
nity to  chair  a  very  important  hearing 
on  United  States-Japan  services  trade. 
The  two  previous  hearings  which  had 
been  held  in  my  subcommittee  con- 
cerned nontarifff  barriers  to  trade  in 
transportation  services.  The  hearing 
on  June  5  focused  on  these  specific 
areas:  Construction,  engineering,  and 
financial  services— including  banking 
and  insurance. 

I  should  like  to  take  this  opportuni- 
ty, Mr.  President,  to  share  with  my 
distinguished  colleagues  some  graphic 
representations  of  the  changing 
nature  of  our  trade  with  Japan.  What 
we  have  before  us  is  an  opportunity  to 
compare  some  specifics.  Over  an  ex- 
tended period  of  time  we  have  seen 
about  six  action  plans  that  have  been 
announced  by  Japan  in  cooperation 
with  our  Government  since  January 
1982.  and  I  would  refer,  Mr.  President, 
to  charts  on  my  left,  charts  A  and  2 
specifically. 


I  would  ask,  Mr.  President,  that  you 
notice  that  action  and  trade  package 
plans  seem  to  have  a  rather  unique 
rhythm  to  them.  First,  we  saw  the 
trade  package  announced  in  January 
1982.  a  second  trade  package  in  May 
1982.  We  had  several  trips  to  Tokyo  to 
discuss  implementation  of  the  meas- 
ure, and  then  in  January  1983,  we  saw 
a  third  trade  package,  and  those  all 
preceded  the  first  Reagan-Nakasone 
summit  meeting  of  November  1983, 
when  the  question  of  market  access  in 
Japan  was  noted  and  highlighted. 

In  other  words.  Mr.  President,  the 
accessibility  to  markets  in  Japan  was 
our  major  concern. 

A  fourth  package  was  armounced  as 
I  indicated  in  October  1983,  which  pre- 
ceded the  President's  meeting  in 
Tokyo  later  on.  The  fifth  package  ap- 
peared shortly  before  a  visit  of  Vice 
President  Bush  to  Tokyo,  in  May  1984. 
The  most  recent  report  of  the 
Maekawa  Conunission  was  announced 
just  before  the  Reagan-Nakasone 
summit  at  Camp  David  this  last  April. 
We  had  intermediate  meetings,  of 
course. 

I  would  leave  it  to  my  distinguished 
colleagues  to  draw  conclusions  from 
this  chart  about  the  relationship  be- 
tween Japanese  proposals  and  the  dip- 
lomatic bargaining  that  took  place  at 
the  meetings. 

Next,  Mr.  President.  I  call  your  at- 
tention to  chart  B,  which  details  the 
growth  in  our  current  account  deficit 
dating  back  tp  the  time  of  the  first 
action  plan.  The  current  account  bal- 
ance refers  to  the  net  balance  of  inter- 
national payments.  It  is  the  sum  total 
of  all  types  of  trade,  including  goods, 
services,  and  investments.  In  1982,  the 
current  account  deficit  was  $15.8  bil- 
lion. Now,  5  years  and  these  six  action 
plans  later,  our  overall  deficit  in  trade 
with  Japan  has  tripled.  Today,  this 
figure  is  $45.2  billion.  It  is  anticipated 
to  exceed  $55  billion  in  1986. 

So  the  point,  Mr.  President,  is  that 
in  spite  of  the  efforts,  the  meetings, 
the  conversations,  and  the  written 
record  we  have  seen  the  trade  deficit 
increase  dramatically  over  a  short 
period  of  time. 

Now,  included  in  these  figures  is  the 
disturbing  increase  of  our  deficit  in 
service  trade  with  Japan.  You  will  see 
this  on  the  last  chart,  chart  C.  The 
service  trade  includes  insurance,  bank- 
ing, brokerage,  utilities,  transporta- 
tion, diversified  and  other  financial 
services. 

I  would  ask  that  you  note  over  the 
past  3  years  we  have  gone  from  a  serv- 
ice trade  surplus  of  $1.3  billion  in  1983 
to  a  deficit  of  $1.8  billion  in  1985.  Be- 
tween 1984  and  1986,  the  deficit  in 
service  trade  increased  166  percent. 

Well,  Mr.  President,  it  is  obvious 
that  the  charts  show  little  progress  in 
our  trade  with  Japan.  Not  only  is 
there  a  serious  continuing  deficit  in 
our  trading  relationship  with  Japan 


that  extends  beyond  trade  and  manu- 
factured goods  and  now  to  services, 
which  is  the  fastest  growing  sind  most 
productive  part  of  our  economy,  there 
is  also  a  disturbing  pattern  of  response 
to  this  shift  on  the  part  of  the  Japa- 
nese Goverrunent. 

Mr.  President,  as  I  have  noted,  for 
some  time  we  have  had  this  deficit  in 
our  trade  of  manufactured  goods  with 
Japari.  Now  we  have  seen  that  we  have 
an  increasing  debt  in  our  service  trade. 
And  for  the  first  time  in  74  years  the 
United  States  has  become  a  debtor 
nation.  Basically,  there  is  more  foreign 
ownership  In  the  United  States  today 
than  there  is  United  States  ownership 
overseas. 

I  commend  Prime  Minister  Naka- 
sone,  who  has  sincerely  tried  to  ad- 
dress this  problem.  He  has  been  re- 
sponsive in  indicating  that  the  Japa- 
nese economy  must  turn  around  and 
be  a  greater  consuming  nation  and 
consume  more  within  their  country 
and  export  less.  But  the  Japanese  pri- 
vate sector  and  the  Japanese  bureauc- 
racy have  not  cooperated,  and  this  is  a 
subject  to  which  Congress  I  think 
must  pay  greater  attention.  We  must 
have  the  same  tMscess  to  Japanese  mar- 
kets as  Japan  has  enjoyed  in  the 
United  States. 

D  1140 

Mr.  President,  on  Thursday  I  am 
going  to  be  requesting  a  special  order 
to  review  the  specifics  on  ins.urance. 
banking,  and  construction  that  came 
out  of  the  hearing  which  was  held  ear- 
lier this  week.  I  think  that  what  we 
must  address  is  appropriate  corrective 
action,  and  I  would  propose  to  do  that 
at  a  later  time,  under  a  special  order. 

I  think  one  can  make  the  case  quite 
clearly  that  we  have  been  debating  the 
seriousness  of  this  matter  for  an  ex- 
tended period  of  time.  We  have  re- 
viewed in  each  case  when  a  summit 
meeting  was  about  to  be  held  the  reali- 
ty that  something  must  be  done.  But 
make  no  mistake  about  it:  The  facts 
speak  for  themselves.  We  have  made 
very  little  progress  to  date. 

Mr.  President.  I  ask  unanimous  con- 
sent that  material  on  the  Japanese 
action  plans  I  have  referred  to  be 
made  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  1982,  first  trade  package  an- 
nounced. 

May  1982,  second  trade  package. 

June-November  1982,  several  staff  level 
trips  to  Tokyo  to  discuss  Implementation  of 
these  measures. 

January  1983,  third  trade  package.  First 
Reagan/Nakasone  Summit.  Need  for 
market  access  In  Japan  noted. 

October  1983,  fourth  trade  package. 

November  1983.  President  Reagan  visits 
Tokyo.  Launches  an  Intensive  effort  to  ad- 
dress major  bilateral  trade  issues.  Vice 
President  Bush  coordinates  for  U.S. 

January-April  1984.  followup  negotia- 
tions. 


January  1984,  NTT  Agreement  renewed. 

April  27.  1984.  fifth  trade  package.  Ad- 
dresses several  key  issues. 

May  1984.  Vice  President  Bush  visits 
Tokyo.  Welcomes  package  but  notes  we 
have  a  long  way  to  go.  "Yen-dollar  accord " 
announced. 

January  1985,  Reagan/Nakasone  Summit 
in  California.  The  sectoral  initiative 
launched. 

January  28-29.  1985,  UndersecreUrial  del- 
egation visits  Tokyo  to  begin  sectoral  nego- 
tiations. 

June  25,  1985,  tariff  cut  portion  of  the 
Action  Program  announced. 

July  30.  1985,  Action  Program  announced 
In  deUll. 

October  15,  1985,  measures  to  stimulate 
domestic  demand  In  Japan  announced. 

January  1986.  Joint  report  on  Med/Pharm 
Moss  issued. 

April  7,  1986.  Maekawa  Commission 
Report  made  public. 

April  8,  1986,  further  steps  to  stimulate 
domestic  demand  In  Japan  approved  by 
CabUiet. 

April  12-14.  1986,  Reagan/Nakasone 
Summit  at  Camp  David. 

May  4-6,  1986,  Tokyo  Summit. 

May  8,  1986.  transportation  machinery 
Moss  announced. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  12  noon,  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  Is  rec- 
ognized. 


SDI 

Mr.  GORE.  Mr.  President,  my  last 
two  speeches  on  the  subject  of  the 
Strategic  Defense  Initiative  have  cov- 
ered two  aspects  of  its  cost:  First  of  all, 
its  cost  effectiveness,  that  is.  its  cost 
relative  to  possible  Soviet  counter- 
measures,  and  second,  its  at>solute  cost 
in  dollars  and  cents  as  best  we  can  esti- 
mate it  at  the  present  time.  My  com- 
ments today  will  deal  with  a  third  ap- 
proach to  the  issue  of  cost:  opportuni- 
ty costs:  that  is  to  say,  the  value  of 
those  things  which  this  country  might 
lose,  if  the  President  insists  upon  pur- 
suit of  the  Strategic  Defense  Initiative 
as  a  supreme  value. 

I  am  speaking  here,  of  course,  about 
the  possibility  that  we  might  lose  not 
only  the  chance  to  work  out  certain 
specific  kinds  of  arms  control  arrange- 
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ments    during    the    balance    of    the 
Reagan  administration's  term,  but  of 


bargaining  table,  placed  there  not  just 
for  purposes  of  explaining  it  to  the  So- 


the  possibility  that  we  will  lose  impor-    viets,  but  for  purposes  of  trading  con- 


tion  of  new  immigrant  Americans  by 
training  these  individuals  to  enter  the 
mainstream  of  American  business  and 
aonprnt.p     nnnortunities     for     others. 
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ments    during    the    balance    of    the 
Reagan  administration's  term,  but  of 
the  possibility  that  we  will  lose  impor- 
tant a"ns  control  options  even  in  the 
next  aoministration.  Just  a  few  days 
ago,   for  example,   the  Soviet   Union 
surfaced  a  new  initiative  in  Geneva- 
one  which  was  reported  in  some  detail 
by  the  press.  According  to  these  press 
accounts  of  this  proposal,  what  the  So- 
viets have  said  in  essence  is:  First,  our 
position  until  now  has  been  that  there 
can  be  no  reduction  in  offensive  strate- 
gic weapons  until  the  United  States 
agreed  to  give  up  any  kind  of  defensive 
research  relating  to  the  Strategic  De- 
fensive Initiative:  second,  the  Soviets 
are  saying  we  are  prepared  to  alter 
this  approach  by  allowing  deep  reduc- 
tions in  offensive  forces,  50  percent  re- 
ductions,   if    the    United    States    will 
agree  to  first  tighten  up  certain  vague 
provisions   in   the   ABM   Treaty,   and 
second,     guarantee     that     the     ABM 
Treaty    will    remain    in    force    for    a 
period  on  the  order  of  15  to  20  years. 
So    far,    there    has   been    relatively 
little  public  discussion  of  this  develop- 
ment, mainly  because  the  President's 
decision  to  get  rid  of  SALT  limits  has 
preempted  everyone's  thoughts.  And, 
of  course,  we  are  now  going  to  have  a 
battle  in  both  Houses  of  Congress  to 
get  the  President  to  change  his  mind 
about  SALT.  But  it  would  be  a  mis- 
take—even in  the  midst  of  all  this— to 
lose  sight  of  the  potential  importance 
of  what  the  Soviets  have  said. 

Naturally,  the  latest  Soviet  proposal 
could  prove  to  be  hopelessly  unwork- 
able: Whether  in  terms  of  the  details 
about  offensive  reductions,  in  terms  of 
how  to  rework  portions  of  the  ABM 
Treaty,  or  in  terms  of  the  length  of 
the  guarantee  they  want  written  into 
the  treaty  against  its  sudden  abroga- 
tion. In  my  opinion,  however,  what 
matters  at  this  point  is  that  the  basic 
structure  of  the  Soviet  proposal  is— for 
the  first  time— correct  in  general  prin- 
ciple. 

The  Soviet  proposal  generates  pow- 
erful questions  that  go  to  the  heart  of 
the  negotiating  problem.  The  adminis- 
tration is  being  asked  to  weigh  its  pri- 
orities. Would  the  United  States,  if  we 
really  want  deep  cuts  in  strategic  of- 
fensive forces,  be  prepared  to  pay  in 
the  form  of  at  least  temporary  con- 
straints on  the  Strategic  Defense  Initi- 
ative? 

We  might  respond  to  this  proposi- 
tion with  all  sorts  of  questions,  de- 
signed to  establish  whether  cuts  in  of- 
fensive forces  would  be  fair,  and 
whether  constraints  on  the  Strategic 
Defense  Initiative  would  be  reasonably 
designed  so  that  important  research 
could  still  be  pursued.  But  to  ask  these 
questions  at  all,  we  will  have  to  ex- 
press more  than  mere  curiosity,  or 
there  will  be  few  answers.  We  will 
have  to  express  a  willingness,  if  the 
conditions  are  right,  to  have  the  Stra- 
tegic Defense  Initiative  placed  on  the 


bargaining  table,  placed  there  not  just 
for  purposes  of  explaining  it  to  the  So- 
viets, but  for  purposes  of  trading  con- 
straints on  SDI  for  deep  cuts  in  offen- 
sive missiles. 

That  issue  is  likely  to  split  this  ad- 
ministration down  the  middle  again. 
Moderates  will  want  to  find  out  where 
this  line  of  inquiry  could  take  us. 
while  those  for  whom  SDI  is  the  ulti- 
mate value,  will  want  no  part  of  any- 
thing that  could  lead  to  restraints.  Al- 
ready, the  Secretary  of  Defense  has 
lei  us  know  which  side  he  is  on;  he  ob- 
jects to  suiy  proposal  that  would  limit 
SDI  in  any  fashion.  And  lately,  to 
judge  by  the  President's  decision  on 
SALT  II.  the  Secretary's  track  record 
at  getting  what  he  wants  has  been  im- 
proving. 

If  this  latest  Soviet  proposal  is  re- 
jected out  of  hand,  then  we  would  be 
right  to  count,  among  the  costs  of 
SDI.  the  opportunity  to  do  serious 
arms  control  during  the  remainder  of 
President  Reagan's  tenure.  And  as  for 
the  time  beyond,  much  will  depend 
upon  how  other  aspects  of  the  Presi- 
dent's policies  play  themselves  out: 
Whether  the  decision  to  do  away  with 
SALT  limits  is  carried  out  in  the  fall; 
whether  that  destroys  chances  for 
progress  at  the  next  summit,  if,  indeed 
the  summit  goes  forward;  whether  a 
new  round  of  United  States-Soviet 
arms  competition  gets  underway  at 
levels  of  weapons  well  ahead  of 
today's;  and  whether  the  ABM  Treaty, 
already  weakened  during  this  adminis- 
tration, survives  to  its  end  as  an  effec- 
tive document. 

Worst  case  outcomes  to  all  these 
questions  are  not  at  all  unthinkable. 
How  could  they  be,  when  some  of  the 
best  talent  in  this  administration  is 
working  hard  to  bring  them  about? 
And  should  this  be  the  case,  then, 
among  the  opportunity  costs  for  SDI. 
we  might  be  entitled  to  count  the 
chance  to  pursue  any  arms  control  at 
all.  even  were  the  present  administra- 
tion to  be  followed  by  one  fully  com- 
mitted to  such  an  effort. 
Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


AN  AMERICAN  SUCCESS  STORY 
Mr.  PRESSLER.  Mr.  President,  I  re- 
cently had  the  distinguished  honor  of 
addressing  the  graduating  class  of  the 
Vietnamese-Americsm  Entrepreneur 
Training  Program  [VETP]  at  George- 
town University.  The  42  graduating 
students,  along  with  their  instructors, 
should  serve  as  an  inspiration  to  all  of 
us. 

The  goal  of  the  Vietnamese-Ameri- 
can Entrepreneur  Training  Program  is 
to  build  on  the  experience  and  educa- 


tion of  new  immigrant  Americans  by 
training  these  individuals  to  enter  the 
mainstream  of  American  business  and 
generate  opportunities  for  others. 
Most  of  these  students  have  been  well 
educated  in  Vietnam,  but  lack  the  un- 
derstanding of  how  to  trarisfer  these 
skills  to  American  business.  Through 
this  bilingual  program,  students  are 
able  to  learn  approximately  1  year's 
worth  of  material  in  4  months.  They 
are  instructed  in  accounting,  finance, 
marketing,  and  taxation  for  small 
businesses. 

Equally  important  to  this  program 
are  its  sponsors— the  people  and  insti- 
tutions that  care  enough  to  reach  out 
and  help  these  special  Americans.  I 
want  to  commend  Georgetown  Univer- 
sity for  sponsoring  this  one-of-a-kind 
program,  and  the  Fairfax  County  De- 
partment of  Manpower  Services  and 
Howard  University's  Small  Business 
Development  Center  which  have  pro- 
vided funding  ajid  support  for  the  Vi- 
etnamese-American Entrepreneur 
Training  Program.  The  people  at 
these  institutions  have  made  a  differ- 
ence. Because  of  their  involvement, 
these  new  Americans  will  receive  valu- 
able training  making  it  possible  for 
them  to  own  a  small  business. 

Mr.  President,  one  man  in  particular 
deserves  a  lion's  share  of  the  credit  for 
this  program.  Pho  Ba  Long,  the  VETP 
director,  is  that  man.  I  met  Pho  Ba 
Long  in  1967  while  I  was  serving  in 
Vietnam.  He  was  then  dean  of  the 
School  of  Business  and  Government  at 
Da  Lat  University.  He  and  his  family 
came  to  America  in  1975  and  have 
truly  become  an  American  success 
story. 

Long's  wife  Clare  has  a  master's 
degree  in  business  administration.  His 
oldest  son.  Hong-Phong,  will  graduate 
from  Georgetown's  School  of  Foreign 
Service  this  spring.  Le  Thu  graduated 
from  Marymount  College  and  is  begin- 
ning a  job  at  the  Department  of  Com- 
merce shortly.  Hong-Lan,  the  third 
son,  will  graduate  from  the  U.S.  Air 
Force  Academy  next  May.  Hong- 
Quant  is  in  his  second  year  at  the  Uni- 
versity of  Virginia  studying  engineer- 
ing. Long-Chau  and  Hong-Ming,  the 
youngest  two  children,  are  16  and  13 
years  old.  This  is  an  impressive  educa- 
tional background  for  any  family.  Yet. 
the  Longs  achieved  this  against  great 
odds— the  children  did  not  speak  Eng- 
lish. They  had  to  master  the  difficult 
English  language  and  adjust  to  a  new 
culture. 

Pho  Ba  Long's  total  dedication  to 
the  VETP  Program  can  be  seen  in  a 
recent  letter  he  wrote  about  the  pro- 
gram. I  ask  unanimous  consent  that 
Pho  Ba  Long's  letter  be  placed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  people  and  institutions  which 
have  devoted  their  time  and  talent  to 
the    Vietnamese-American    Entrepre- 


neur Training  Program  receive  little 
recognition  for  their  services.  That  is 
why  I  wanted  to  take  this  opportunity 
to  pay  tribute  to  them.  The  Vietnam- 
ese people  have  a  proverb.  "If  the 
people  are  rich,  the  country  is  strong." 
And  as  one  of  the  students  said  at 
graduation,  "Together  we  and  our 
friends  are  making  our  people  rich, 
ourselves  rich,  our  community  pros- 
perous, and  this  country  stronger." 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Letter  Prom  Pho  Ba  Long,  VETP 
Program  Director 

Researchers  have  emphasized  a  number  of 
qualities  that  distinguish  entrepreneurs 
from  the  general  population  and  even  from 
professional  managers.  Such  qualities  seem 
to  be  most  apparent  in  the  need  for  achieve- 
ment, the  willingness  to  take  risks,  the  high 
degree  of  self  confidence  and  the  need  to 
take  refuge  from  any  various  environmental 
factors. 

Professor  Russel  M.  Knight  of  the  Univer- 
sity of  Western  Ontario  has  identified  a 
number  of  environmental  factors  that 
"push"  people  to  found  new  firms  and  la- 
beled such  entrepreneurs  as  "refugees". 
Knight  recognized  the  foreign  refugee,  the 
corporate  refugee,  and  other  refugees  such 
as  the  parental,  the  feminist,  the  housewife, 
the  society  and  the  educational  refugee. 

Among  foreign  refugees  there  are  individ- 
uals who  escape  the  political,  religious  or 
economic  persecutions  of  their  homeland  to 
more  democratic  countries.  Frequently, 
however,  such  individuals  face  discrimina- 
tion or  handicap  in  seeking  salaried  employ- 
ment In  their  country  of  asylum.  To  safe- 
guard their  quest  for  freedom  and  independ- 
ence many  decide  to  go  into  business  for 
themselves. 

Starting  from  this  identified  need  for  "ref- 
ugee entrepreneurship'  CIPRA,  under  the 
guidance  of  Rev.  Harold  Bradley,  initiated 
the  VETP  pilot  program  in  the  fall  of  1984. 

Rev.  Bradley's  great  merit  in  creating  this 
program  can  be  seen  in  parallel  with  Abra- 
ham Lincoln's  principle  of  government  by 
the  people,  of  the  people  and  for  the  people. 
(It  is  interesting  to  note  that  most  East 
Asian  people  are  imbued  with  this  "doctrine 
of  the  three  principles  of  the  people"  that 
they  attributed  to  Sun  Yat  Sen,  the  Father 
of  the  Republic  of  China). 

Rev.  Bradley  picked  an  old  teacher  among 
the  refugees  from  Vietnam,  suggested  to 
him  that  he  write  a  proposal  to  the  Small 
Business  Administration,  assisted  him  in 
conducting  an  assessment  of  needs  within 
the  refugee  population  in  Metropolitan 
Washington,  provided  him  the  support  to 
apply  the  controversial  bilingual  method  of 
instruction,  and  most  Importantly,  accorded 
him  confidence  by  delegating  the  entire 
training  and  management  of  the  program  to 
its  refugee  program  director  and  his  refugee 
instructors. 

Thus,  this  training  program  for  refugees, 
by  refugees,  and  of  the  refugees  themselves, 
derives  its  uniqueness  from  the  essence  of 
Lincoln's  democratic  principles. 

However,  a  second  story  has  developed. 
Within  a  year,  and  with  the  third  consecu- 
tive session,  the  program  expanded  to 
become  a  people  to  people  movement  within 
Georgetown  University  and  the  Washington 
metropolitan  community. 

American  businessmen  and  professionals. 
Joined  by  refugee  business  owners,  partici- 


pate in  the  training  process.  Corporate  Vice 
Presidents,  field  reps,  franchisors,  bankers 
and  attorneys,  seem  to  enjoy  speaking  at 
weekend  seminars.  This  has  been  a  most  val- 
uable contribution  to  the  program. 

Almost  imperceptibly  from  two  George- 
town University  Master  of  Business  Admin- 
istration (GU-MBA)  student  volunteers  who 
devoted  a  few  hours  a  week  to  assist  the 
twenty  odd  refugee  trainees  in  the  pilot  pro- 
gram, the  number  of  volunteer  consultants 
has  swelled  to  seventeen.  This  represents 
fifteen  percent  of  the  OU-MBA  student 
body  who  each  Saturday,  for  fifteen  consec- 
utive weeks,  provide  one  full  classroom  hour 
plus  unknown  counseling  time. 

In  my  twenty-five  years  of  teaching,  and 
eleven  years  of  refugee  work.  I  have  never 
enjoyed  such  a  moment  of  quiet  satisfaction 
as  to  contemplate  the  moving  sight  of 
bright,  successful  Americans  committing 
themselves  to  work  with  the  newest  of  their 
fellow  citizens. 

Lincoln's  democratic  principle  seem  to  em- 
brace the  young  and  the  new  Americans, 
not  only  In  government,  but  In  the  universal 
convergence  of  humanity  predicted  by  Tell- 
hard  de  Cardin! 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

Mr,  LONG,  Mr.  President.  I  am 
pleased  again  to  have  the  opportunity 
to  participate  in  the  Congressional 
Call  to  Corucience  vigil  on  behalf  of 
Soviet  Jewry. 

On  a  number  of  occasions,  I  have 
spoken  to  this  body  of  the  desperate 
situation  of  Yuli  Kosharovsky,  a  re- 
fusenik  I  adopted.  A  radio  electronics 
engineer  and  a  teacher  of  Hebrew, 
Yuli  has  been  denied  permission  to 
leave  the  Soviet  Union  since  1971. 
During  that  time  he  has  been  the 
target  of  unrelenting  Intimidation  and 
harassment. 

At  this  time.  I  would  like  to  take  the 
opportunity  to  inform  my  colleagues 
of  the  plight  of  another  refusenlk. 
Boris  Agarkov.  Boris  visited  Israel  In 
1966  as  part  of  a  four-man  Russian 
delegation  but  when  he  and  his  family 
applied  for  a  visa  to  go  and  live  in 
Israel  this  was  refused.  Both  Boris  and 
his  wife,  Oeralina,  lost  their  jobs  as  a 
result  of  the  request.  Boris  did  work 
for  a  short  time  delivering  railway 
tickets  but  was.  until  recently  unem- 
ployed again.  Besides  financial  wor- 
ries, Boris  and  Geralina  have  addition- 
al cause  for  concern  since  their  son  Dl- 
mitri  will  no  doubt  have  to  join  the 
army  when  he  finishes  college. 

Dimitri  suffers  from  a  gastric  ulcer. 
He  did  well  In  his  course  on  water 
supply  for  railways.  He  was  not.  how- 
ever, allowed  to  complete  the  course 
and  was  expelled  in  early  1985  as  a 
"backward  student"  because  of  his 
marriage  to  an  American, 

In  March.  Dimitri  applied  for  an  exit 
visa  but  was  again  refused.  His  wife 
was  not  allowed  to  enter  the  country 
to  visit  him. 

Boris,  after  months  of  unemploy- 
ment, has  found  work  at  their  garage. 
He  does  other  jobs  when  he  can  In 


order  to  make  enough  money  for  his 
family  and  him  to  survive. 

Geralina  has  a  condition  and  her 
health  continues  to  deteriorate.  In 
March  of  1986.  visitors  reported  that 
she  was  confined  to  her  bed  after  a  se- 
rious attack. 

It  is  essential.  Mr.  President,  that  we 
not  let  ourselves  forget  about  the 
plight  of  people  like  Yuli  Kosharovsky 
and  Boris  Agarkov.  We  must  continue 
to  pressure  the  Soviet  Union  to  abide 
by  the  Helsinki  accords  and  let  these 
Individuals  and  their  families  emi- 
grate. 


UNDERCOUNTING  NATIVE 
AMERICANS 

Mr.  CRANSTON.  Mr.  President,  in 
our  society  we  raise  our  children  to 
"count  for  something."  In  parts  of  the 
country,  children  are  enjoined  from 
being  "no-count."  And  no  one  wants  to 
be  a  part  of  the  uncounted  masses. 

Because  so  much  depends  on  our 
census  counts,  we,  of  course,  want 
them  to  be  accurate.  Census  data  is 
very  important  in  many  ways,  not  the 
least  of  which  is  in  determining  a 
State  or  locality's  share  of  funding  for 
those  Federal  programs  aimed  at 
target  populations.  Undercountlng 
target  groups  In  the  census  can  cause 
great  hardishlps  among  those  who 
depend  on  the  Federal  funding  serv- 
ices these  programs  provide. 

One  Important  example  is  the  allo- 
cation of  the  very  limited  funds  avail- 
able for  health  care  needs  of  American 
Indian  population.  At  best,  the 
amount  provided  has  never  been  ade- 
quate to  meet  the  basic  health  needs 
of  our  Native  American  population, 
who  suffer  from  health  problems  as 
servere  as  any  identifiable  group  in 
our  population.  For  example,  the 
death  rate  of  Native  Americans  from 
pneumonia  is  14  points  higher  than 
the  general  population  and  the  rate 
for  tuberculosis  is  7  times  higher. 

While  working  to  Improve  the 
health  programs  that  serve  Califor- 
nia's Indian  population,  I  have  long 
suspected  that  the  BIA  Indian  service 
population  In  my  home  State  Is  signifi- 
cantly undercounted. 

California  has,  by  any  count,  more 
Native  Americans,  members  of  more 
different  tribes,  and  more  reservations 
or  rancherlas  than  any  other  Slate. 

By  undercountlng  this  population, 
officials  have  denied  It  a  fair  share  of 
the  available  funds  for  health  care. 

Some  official  confirmation  of  my 
suspicions  is  found  In  a  document 
which  recently  came  Into  my  posses- 
sion. This  internal  memo  from  then 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs.  Ken  Smith,  dated  Jan- 
uary 1984,  was  sent  to  the  Sacramento 
Area  Director  of  the  Bureau  of  Indian 
Affairs.  Concerned  about  the  problem 
of   undercountlng,   the   memorandum 
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orders  the  BIA  area  office  to  imder- 
take  a  total  reassessment  of  the  Cali- 
fornia BIA  Indian  service  population 
estimates  to  assure  use  of  the  on  or 
near  reservation  concept. 

As  often  happens  in  the  Federal  bu- 
reaucracy, the  Assistant  Secretary  is- 
suing the  directive  is  gone,  and  the 
problem  remains. 

Mr.  President,  as  encouragement  to 
the  new  Assistant  Secretary  for  Indian 
Affairs.  Ross  Swimmer,  and  to  my  col- 
lea«:ues  on  the  Select  Committee  on 
Indian  Affairs  and  Appropriations 
Subcommittee  on  Interior  and  Related 
Agencies  to  rectify  this  situation.  I  ask 
unanimous  consent  that  the  memoran- 
dum dated  January  31.  1984,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

(Memorandum] 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  DC.  January  31.  1984. 
To:  Sacramento  Area  Director. 
Prom:  Assistant  Secretary— Indian  Affairs. 
Subject:  California  Service  Area  Population 
Count. 

There  has  been  brought  to  my  attention  a 
concern  that  the  BIA  Indian  service  popula- 
tion in  California  may  be  significantly  un- 
dercounted.  If  this  is  true,  certain  individual 
Indians  may  not  be  receiving  BIA  services  to 
which  they  are  entitled  and  tribes  may  not 
be  obtaining  funding  from  the  State  of  Cali- 
fornia or  other  Federal  agencies  for  which 
they  qualify. 

As  you  know,  the  Bureau  justifies  many  of 
its  requests  for  appropriations  on  the  basis 
of  Indians  living  on  or  near  reservations, 
except  for  those  residing  in  the  states  of 
Alaska  and  Oklahoma.  Aruiually.  we  develop 
a  Bureau  report  on  "Indian  Service  Popula- 
tion and  Labor  Force  Estimates."  It  is  my 
intent  that  in  the  future  we  are  certain  we 
are  providing  California  data  for  this  report 
and  related  purposes  on  the  same  basis  used 
in  other  parts  of  Indian  country. 

Therefore.  I  am  directing  that  you  under- 
take a  total  reassessment  of  the  California 
BIA  Indian  service  population  estimates  as- 
suring use  of  the  "on  or  near  reservation" 
concept.  For  overall  guidance  you  are  to 
follow  that  provided  in  the  social  service 
regulations  under  25  CFR  20.1(r).  More  spe- 
cifically, it  has  been  recommended,  and  it  is 
my  belief,  that  in  must  instances  the  "near 
reservation"  population  in  California  could 
well  be  defined  as  they  located  within  the 
county  in  which  the  reservation  or  ran- 
cheria  is  located.  However,  it  is  recognized 
this  may  not  be  a  realistic  approach  in  all 
instances,  and  therefore  you  should  feel 
free  to  use  more  appropriate  factors  where 
circumstances  dictate.  In  either  case,  it  is 
important  that  there  be  a  clearly  document- 
ed definition  established  for  each  Federally 
recognized  group  within  the  state. 

In  undertaking  this  exercise,  I  cannot  em- 
phasize sufficiently  the  importance  of  work- 
ing closely  with  the  tribal  governments  to 
achieve  as  accurate  a  count  as  possible. 
Work  on  this  should  commence  immediately 
and  be  concluded  as  soon  as  possible,  al- 
though I'm  reluctant  to  esUlish  a  specific 
date  in  view  of  the  large  number  of  tribal 
groups  with  which  you  must  deal.  I  am. 
however,  asking  for  a  bi-monthly  progress 
reports  commencing  3/1/84  to  be  sent  to 
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this  Office.  Attention:   Chief.  Division  of 
Tribal  Government  Services. 

The  efforts  of  you  and  your  staff  In  giving 
this  matter  priority  consideration  is  appreci- 
ated. 

Kem  Smith. 


ANATOL  MICHELSON:  THE  TRAG- 
EDY OF  THE  DIVIDED 
SPOUSES 

Mr.  DOLE.  Mr.  President,  tomorrow 
at  11  a.m.,  at  the  Embassy  of  the 
Soviet  Union,  a  fine  man  will  show  his 
love  and  commitment  to  a  wife  and 
daughter  he  has  not  seen  in  three  dec- 
ades. 

Thirty  years  ago  that  man,  Anatol 
Michelson,  fled  the  Soviet  Union  in 
search  of  freedom.  A  prominent  scien- 
tist and  inventor,  Michelson— like  so 
many  other  creative  people  over  the 
years— found  he  could  no  longer  toler- 
ate the  oppression  and  intellectual  ste- 
rility of  the  Soviet  state.  To  survive, 
he  had  to  be  free. 

While  on  a  trip  to  Western  Europe, 
he  decided  to  remain  in  the  West, 
where  he  could  breathe  the  fresh  air 
of  liberty  and  contribute  to  mankind 
in  a  way  commensurate  with  his  vast 
talents. 

Not  surprisingly,  the  Soviet  state  re- 
sponded to  this  brave  man's  desire  to 
be  free  in  the  manner  calculated  to 
hurt  him  the  most.  It  denied  to  his 
wife  and  child  their  right  to  join  him 
in  the  West,  as  they  wanted.  Their  re- 
fusal has  persisted  for  30  years, 
through  cold  war  and  dfetente. 

Meanwhile.  Anatol  sought  to  build  a 
life  for  himself.  He  came  to  the  United 
States  in  1963  and  established  his 
home  here.  He  became  an  American 
citizen,  eventually  settling  near  Sara- 
sota, FL,  where  he  continues  to  make 
his  home.  His  talents  made  him  a 
prominent  member  of  our  scientific 
commimity.  and  he  counts  among  his 
many  accomplishments  more  than  20 
patents. 

But  through  all  these  years,  Anatol's 
No.  1  goal  was  to  win  freedom  for  his 
wife  and  child— to  reunite  with  them 
in  this,  his  chosen  country. 

There  have  been  many  efforts  over 
the  years  to  assist  Anatol  in  wiiming 
freedom  for  his  family.  Many  in  the 
Senate  and  in  the  House  of  Represent- 
atives have  urged  the  Soviets,  through 
letters,  telegrams,  and  personal  repre- 
sentations, to  allow  the  Michelson 
family  to  leave  the  Soviet  Union  to  no 
avail. 

Through  all  these  years,  and  to  all 
the  pleas,  the  Soviet  state  has  given  a 
simple  and  brutal  answer:  Nyet— no, 
no  to  Anatol  Michelson's  requests,  no 
to  his  family's  rights,  and  no  to  the 
simple  justice  of  this  case. 

Tomorrow,  Anatol  Michelson  will 
again  request  the  Soviets  to  grant  his 
family  their  rights  and  let  justice  be 
done.  He  will  go  to  the  Soviet  Embassy 
at  11  a.m.  and  stand  in  silent  vigil  for  3 
hours.  He  is  not  going  to  get  arrested 


and  make  headlines— he  will  stay  far 
enough  away  from  the  Embassy  en- 
trance to  meet  the  city's  code.  He  will 
be  there,  instead,  in  the  hope  that 
there  is  enough  humanity  left  in  the 
Soviet  system  to  respond  to  his  pres- 
ence with  some  message  of  hope. 

I  hope  that  many  of  my  colleagues 
will  have  the  time  to  go  by  the  Embas- 
sy and  lend  their  support  to  Anatol. 
His  cause  is  the  one  we  always  espouse 
on  the  floor  of  the  Senate.  It  is  the 
cause  we  always  espouse  in  our  speech- 
es. It  is  the  cause  we  seek  to  serve  in 
our  public  careers.  It  is  the  cause  of 
freedom  and  human  dignity. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  the  hour  of  2 
p.m. 

The  Senate,  at  11:59  a.m.,  recessed 
until  2  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Mr.  Cochran]. 


D  1400 
TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 


MOBILE  REGISTER 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  address  for  approximately  2 
minutes  something  that  does  not  deal 
with  the  tax  bill,  but  to  me  is  most 
reprehensible.  It  is  an  editorial  dated 
the  6th  of  June  in  the  Mobile  Regis- 
ter. Mobile.  AL.  The  Register  printed 
an  editorial  that  is  one  of  the  worst 
pieces  of  newspaper  editing  that  I 
have  ever  seen.  It  criticizes  a  distin- 
guished colles^ue  of  this  body  and  a 
former  supreme  court  judge  of  the 
State.  Senator  Howell  Hetlim.  I  have 
written  a  letter  to  the  editor  of  that 
newspaper  for  the  purpose  of  calling 
to  their  attention  just  how  in  poor 
taste  this  is. 

I  am  well  aware  of  the  freedom  of 
the  press  and  the  right  of  the  press  to 
express  themselves.  I  will  not  take  the 
dignity  to  include  in  the  Record  a 
copy  of  that  editorial.  But  I  do  want  to 
share  with  my  colleagues  on  the 
Record  my  letter,  dated  today,  to  the 
Mobile  Register. 
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The  letter  is  as  follows: 

Juki  10, 1986. 

DiAK  Editor:  To  uy  the  leut,  I  was  ex- 
tremely disappointed  to  read  your  editorial 
of  June  6.  1986.  on  the  vote  of  Sen.  Howell 
T.  Heflin  in  the  Senate  Judiciary  Commit- 
tee on  the  nomination  of  U.S.  Attorney  Jef- 
ferson B.  Sessions  III. 

The  Mobile  Register's  vicious  personal 
and  thoroughly  unwarranted  attack  on  one 
of  the  finest  and  fairest  men  In  the  United 
States  Senate  Is  a  disservice  to  Howell 
Heflin.  to  the  fine  citizens  of  Mobile,  and  to 
the  excellent  reputation  of  the  Register. 

As  a  Western  senator  with  a  conservative 
voting  record  I  do  not  think  my  constituents 
or  colleagues  In  the  Senate  consider  me  a 
member  of  the  liberal  eastern  establish- 
ment. In  fact.  I  have  voted  against  the  more 
liberal  senators  on  the  Judiciary  Committee 
many  times  on  issues  such  as  right  to  life, 
death  penalty,  school  prayer,  and  busing. 

I  opposed  Mr.  Session's  nomination  be- 
cause I  did  not  believe  that  all  the  citizens 
of  Alabama  could  appear  before  Mr.  Ses- 
sions and  be  confident  that  he  would  be  fair 
and  objective.  I  think  your  analysis  of  Ses- 
sion's nomlnatloln  ignores  the  facts  present- 
ed to  members  of  the  Judiciary  Committee. 

Jefferson  Sessions  testified  he  made  In- 
sensitive remarks  and  then  contradicted  his 
testimony  in  a  prepared  and  very  self-serv- 
ing statement.  Under  subsequent  question- 
ing, he  reaffirmed  his  own  damaging  testi- 
mony. Sen.  Heflin  knew  these  facts  because 
he  attended  every  minute  of  the  testimony 
presented  both  for  and  against  Mr.  Sessions. 
Howell  Heflin  came  up  with  his  own  Inde- 
pendent Judgment.  He  cast  his  vote  in  what 
he  felt  were  the  best  interests  of  the  citizens 
of  Alabama.  To  ask  the  people  of  Alabama 
to  believe  otherwise  Is  slander. 
Sincerely, 

DlIfRIS  DeCONCINI. 

U.S.  Senator. 

I  might  say  that  same  editorial  made 
reference  to  another  fine  Senator  in 
this  body,  Senator  Kennedy,  as  if  he 
had  some  magic  over  Senator  Hetlin, 
and  anyone  else.  I  refute  that.  I  think 
it  is  in  poor  taste.  I  hope  this  newspa- 
per will  have  the  courage  to  print  at 
least  one  other  opinion  on  this  par- 
ticular vote  in  the  Judiciary  Commit- 
tee. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  DeCONCINI.  I  am  glad  to  yield. 

Mr.  SIMON.  I  simply  want  to  associ- 
ate myself  with  the  sentiments  of  the 
Senator  from  Arizona.  It  is  one  thing 
for  the  newspaper  editorial  to,  say, 
agree  that  somebody  is  wrong.  That  is 
perfectly  proper.  But  to  use  terms  like 
"traitor,"  to  compare  someone  to 
Benedict  Arnold,  that  is  going  far,  far 
beyond  what  is  just  common  sense  and 
what  the  political  dialog  ought  to  be. 

I  commend  my  colleague  from  Arizo- 
na for  what  he  has  written  to  that 
newspaper. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3838). 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 


Mr.  WALLOP.  Mr.  President,  the 
Senate  now  is  apparently  on  the 
threshold  of  undertaking  the  first 
amendment  to  the  tax  reform  propos- 
al. 

Let  me  begin  by  saying  I  am  very 
proud  to  have  been  one  of  the  first 
four  members  of  the  Finance  Commit- 
tee that  agreed  to  push  forward  with 
these  proposals.  I  agree  with  all  of  my 
colleagues  who  have  praised  it,  and 
almost  universally  everybody  has. 
Some  have  expressed  momentary  res- 
ervations about  one  or  another  provi- 
sion of  It,  while  praising  the  bill  and 
its  concept  In  its  entirety. 

The  bill  merits  our  approval.  It 
offers  historic  low  rates,  the  lowest  in 
60  years.  The  bills  low  rate  is  a  great 
experiment,  one  which  we  once  under- 
took in  this  country  and  abandoned  in 
the  course  of  time.  Wars,  and  other 
things  took  greater  &nd  higher  prece- 
dence. But  it  will  allow  people  to  reach 
their  highest  potential  without  feeling 
that  they  are  in  partnership  with  the 
Internal  Revenue  Service  or  having 
their  every  economic  decision  deter- 
mined by  the  Internal  Revenue  Code. 

Their  money,  their  own  hard-earned 
money,  will  chase  their  own  economic 
decisions  and  not  the  decisions  of  the 
Finance  Committee  or  the  Congress  of 
the  United  States.  The  bill  removes 
something  in  excess  of  6.S  million  of 
the  working  poor  from  the  tax  rolls— 
not  welfare  people,  but  those  whose 
earnings  keep  them  at  or  near  the  pov- 
erty level. 

It  seems  Inconsistent  with  logic  and 
fairness  that  those  people  would  be 
paying  taxes.  Income  taxes,  to  the  U.S. 
Government.  In  that,  and  in  other 
ways,  it  provides  new  levels  of  fairness 
and  for  some— indeed  most— new  sim- 
plicity. 

There  is  a  "Factoid"  loose  in  town. 
Mr,  President,  an  interesting  little 
thought  that  everybody  kept  repeat- 
ing and  nobody  examined  it;  that  is. 
that  simplicity  and  fairness  were  at 
opposite  ends  of  possibility.  That  com- 
plexity indeed  was  essential  for  us  to 
achieve  fairness.  Upon  examination 
really  it  is  precisely  the  opposite— that 
complexity  is  the  enemy  of  fairness, 
complexity  is  the  thing  which  makes  it 
possible  for  the  powerful  amongst  us, 
those  with  enough  money  to  hire  bat- 
teries of  tax  lawyers,  accountants,  and 
computing  capabilities  to  do  their 
taxes  17  ways  from  Sunday  and  come 
up  with  the  one  economic  situation 
that  best  suits  them. 

For  the  average  American,  the  aver- 
age small  businessman,  the  average 
person  who  goes  to  do  his  taxes,  hun- 
kers down  in  mortal  fear  that  the  com- 
plexity is  going  to  get  him  audited, 
going  to  get  him  in  trouble  for  a  cir- 
cimistance  that  he  could  not  have  an- 
ticipated and  did  not  mean  to  accom- 
plish, the  sense  of  unfairness  came  di- 
rectly out  of  the  complexity  of  the  old 
code. 


So  in  that  I  think  we  have  added 
new  elements  and  concepts  of  fairness. 
The  bin  does  respect  the  special  cap- 
ital needs  of  the  natural  resources  in- 
dustry, and  it  ought  to.  It  protects  the 
cost  of  capital  which  is  an  important 
factor  in  the  ability  of  America  to 
produce  a  competitive  product  with 
those  from  abroad  who  compete  with 
us  both  at  home  in  our  own  market, 
and  in  the  markets  that  we  seek  to 
penetrate  overseas  in  that  it  adds  to 
that  the  ability  of  America's  workers 
to  produce,  and  to  the  certainty  of 
their  jobs;  and  in  that  it  adds  to  the 
strength  of  America  to  address  the 
trade  Imbalance.  Agriculture  and  small 
business  are  well  protected  from  the 
burdens  of  the  bill,  and  yet  they  will 
benefit  from  radical  reform. 

Mr.  President,  let  me  add  my  con- 
gratulations to  the  chairman  for  his 
leadership,  and  his  perseverance. 
Indeed,  the  chairman  will  tell  you  that 
for  a  time  I  was  doing  everything 
within  my  reach  to  prevent  the  for- 
ward motion  of  the  product  that  we 
had  been  laboring  on  in  the  Finance 
Committee  for  such  a  long  time. 
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It  had  none  of  the  three  legs  of  the 
President's  tax  reform  stool  of  simplic- 
ity, fairness,  economic  resilience  that 
his  proposal  for  tax  reform  suggested 
ought  to  be  there.  Indeed,  we  had  tes- 
timony from  economists  who  had  said 
that  what  we  were  working  on  would 
add  to  the  trade  deficit,  decrease  the 
standard  of  living.  Increase  the  cost  of 
capital,  decrease  America's  ability  to 
compete. 

The  only  thing  that  it  was  going  to 
do  was  add  slightly  to  the  employment 
of  the  United  States  because  every- 
body working  under  the  bill  that  we 
were  working  on  was  going  to  have  to 
work  a  couple  of  hours  a  week  longer 
just  to  stay  even. 

That  was  the  kind  of  prospect  we 
were  facing. 

As  we  watched,  and  It  was  fascinat- 
ing, the  proposal  being  prepared 
through  the  committee  process,  the 
country  and  the  country's  press  began 
to  say  that  the  special  Interests  were 
taking  over.  Nothing  could  have  been 
more  predictable.  They  were  not  spe- 
cial interests.  They  were  people  des- 
perate to  try  to  find  some  means  to 
survive  under  the  proposals  that  were 
in  front  of  us. 

We  had  not  reduced  the  taxes 
enough  to  make  It  possible  to  elimi- 
nate some  of  those  shelters.  The  tax 
rates  we  were  talking  about  for  busi- 
ness and  individuals  were  too  high  to 
attract  a  sense  of  fairness  by  closing 
those  down, 

Mr.  President,  I  came  from  the 
ranching  business,  and  one  of  the 
things  that  I  happen  to  liken  tax 
reform  to  is  a  i>en  full  of  fat  steers. 
Fifty  you  cut  out  and  send  to  market. 
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Fifty  stay  behind  on  feed  and  water. 
That  50  that  had  just  been  cut  out 
had  the  anxiety  to  get  back  in.  It  was 
legitimate. 

There  was  reason  for  those  so-called 
special  interests  to  get  back.  Inciden- 
tally, those  special  interests  included 
the  State  Governors  Association, 
county  conunissioners,  municipal  offi- 
cials, as  well  as  some  of  America's  busi- 
ness. 

How  could  the  representatives  of 
those  interests  go  back  home  and  jus- 
tify to  the  people  who  asked  them  to 
keep  their  eye  on  the  work  back  here 
that.  "We  are  out  amd  everybody  else 
is  in,  and  I  have  done  a  good  job  for 
you." 

The  point  of  fact  is  they  could  not 
for  the  simple  reason  that  the  bill  was 
more  complicated  and  had  not  reduced 
the  rates  in  such  a  way  to  make  it  pos- 
sible to  go  home  and  say,  "I  ask  you  to 
give  up  your  tax  treatment  in  favor  of 
your  new  tax  rate." 
That  was  the  early  proposal. 
The  House  bill,  I  would  remind  you, 
Mr.  President,  with  people  saying  that 
the  House  passed  tax  reform.  The 
House  did  not  do  any  such  thing. 
There  never  was  a  more  dead  body 
than  that  which  came  out  of  the 
House.  It  was  defeated  twice  on  the 
floor.  The  President  came  by  and 
asked  people  to  give  him  their  vote  on 
his  absolute  promise  that  if  that  was 
the  product,  he  was  going  to  veto  it. 

I  ask  anybody  what  life  there  was  in 
that  critter.  It  would  not  stand  on  the 
certain  guarantee  of  the  President  of 
the  United  States. 

They  had  higher  rates  in  there,  $150 
billion  to  $180  billion  in  new  taxes  for 
American  businesses,  at  a  time  when 
we  are  saying  to  American  business, 
"We  are  going  to  protect  you  so  that 
you  can  compete  with  the  Japanese 
and  the  Europeans."  Some  protection, 
$145  billion  in  new  taxes  and  no  low 
rates. 

Well,  the  answer  to  that,  Mr.  Presi- 
dent, was  that  the  House  practically 
speaking  did  not  broaden  the  base. 
They  promised  to  make  the  American 
economy  and  the  American  workers 
less  productive  and  less  competitive, 
reducing  the  standard  of  living  and  re- 
ducing the  desire  of  Americans  to  get 
ahead. 

Throughout  the  hearings  and  the 
early  part  of  the  markup.  I  attacked 
the  proposals  because  they  were 
merely  shifting  tax  burdens  from  one 
grroup  to  another.  The  early  proposals 
were  not  radical  enough  to  develop  a 
constituency.  Radical  reform  of  the 
type  we  have  here  required  low  rates, 
making  tax  preferences  less  valuable 
and  less  worthy  of  defending. 

Then  came  the  turning  point.  The 
process  had  almost  died  under  the 
weight  of  the  lobbying  opposition  and 
the  voter  indifference  to  it. 

Mr.  President,  nobody  in  Wyoming 
was  writing  to  me  in  those  days  saying. 


"Please,  let  us  have  tax  reform."  They 
were  all  writing  me  saying,  "Do  not  do 
that.  Go  home,  let  us  learn  to  live  with 
the  Tax  Code  changes  you  have  put  on 
our  backs  for  the  last  several  years. 
Let  us  do  that.  Just  go  home.  Stop  it." 
Well,  as  I  said,  there  was  no  con- 
stituency. Then  the  chairman  called 
some  of  us  together  and  said,  "Let  us 
try  the  low-rates  approach,  Kemp- 
Kasten.  Bradley-Gephardt,  and  others 
having  dabbled  around  the  outside 
edges.  Let  us  see  if  there  is  that  con- 
stituency that  might  develop." 

We  started  with  a  25-percent  rate 
which  ultimately  grew  to  27  percent. 
But.  Mr.  President,  if  you  will  recall, 
that  weekend  when  the  chairman  trot- 
ted out  the  bill.  Mr.  Brockway.  of  the 
Joint  Tax  Committee,  was  called  upon 
to  explain  it.  It  was  a  very  shy  em- 
brace because  there  was,  and  the  ad- 
ministration, in  fact,  was  behind  it  as 
well,  a  certain  sense  that  if  we  suggest- 
ed rates  as  low  as  25  percent  we  would 
be  laughed  out  of  town  because  the 
American  people  would  think  we  were 
favoring  big  business,  the  rich,  and  ev- 
erything else. 

What  the  American  people  thought 
was  about  what  I  predicted  the  Ameri- 
can people  would  think.  "That  sounds 
fair.  That  sounds  simple.  I  will  go 
along  with  that."  And  they  did  so  be- 
cause they  innately  recognized  that 
while  the  maximum  tax  rate  was  50 
percent,  nobody  was  paying  it.  Two  or 
three  dozen  folks  in  America  may  have 
been  paying  the  full  tax  rate,  but  what 
the  Tax  Code  was  doing  was  providing 
us  the  means  by  which  we  paid  lower 
taxes,  through  tax  preferred  activities. 
That  is  not  an  efficient  way  to  develop 
the  economy  of  the  country. 

That  could  be  efficient  in  accom- 
plishing certain  things  over  a  period  of 
time,  but  the  problem  is  you  carmot 
withdraw  those  tax  preferences  once 
they  have  served  their  purpose.  Those 
provisions  develop  a  constituency  that 
feels  it  carmot  live  without,  its  prefer- 
ence. And  we  cannot  remove  them 
unless  you  do  what  the  chairman  has 
suggested  that  we  do,  and  the  commit- 
tee has  gone  along  with,  reduced  the 
rates,  so  that  people  can  take  a  look 
and  see  their  new  tax  treatment  in 
light  of  their  new  tax  rate. 

If  Americans  knew  how  to  focus 
back  on  the  old  rates,  there  is  no  way 
that  we  could  suggest  getting  rid  of 
some  of  these  loopholes  and  some  of 
these  preferences  that  have  developed 
over  the  years. 

Well,  the  constitutency  blossomed 
overnight.  The  low  rate  provided  the 
incentive  to  do  radical  reform,  and 
they  are  low  enough  to  allow  people  to 
give  up  some  of  their  preferences  and 
some  of  their  shelters. 

The  low  rates  also  give  us  another 
benefit:  They  reduce  the  fallout  from 
unanticipated  or  unforeseen  mistakes 
which  will  necessarily  exist. 


E>en  though  I  am  a  member  of  the 
core  group  of  the  Finance  Committee 
which  joined  Senator  Packwood  to 
design  the  main  structure  of  this  bill,  I 
carmot  stand  here  and  tell  you  or  the 
American  people  that  this  is  the  per- 
fect tax  bill,  that  there  are  no  distor- 
tions in  it,  there  are  no  small  elements 
of  unfairness. 

I  cannot  tell  you.  and  would  not  tell 
you,  that  we  will  never  have  to  address 
the  tax  laws  again  or  that  there  might 
not  need  to  be  a  number  of  adjust- 
ments sometime  next  year  as  we  see  it 
unfold  and  as  it  is  applied  to  the 
American  economy.  The  bill  has  blem- 
ishes. Many  would  be  intolerable  if  it 
were  not  for  the  low  rates. 

The  Finance  Committee,  .for  exam- 
ple, removes  the  capital  gains  differen- 
tial, which  to  my  mind  is  a  mistake. 
Investment  gains  deserve  special  treat- 
ment to  make  sure  that  new  ideas  are 
encouraged  and  developed  and  that 
the  related  risks  are  taken. 

This  is  a  country  that  thrives  on 
growth,  seeks  entrepreneurs,  seeks 
risktakers. 

We  are  on  the  close  edge  of  discour- 
aging risk  taking.  I  think  we  are  on 
the  really  close  edge  of  discouraging 
entrepreneural  risk  taking  because  the 
safe  side  is  treated  the  same  as  the 
risky  side. 

In  addition,  the  capital  gains  differ- 
ential is  important  to  assure  that  the 
Government  is  not  taxing  the  infla- 
tion created  by  our  own  policies.  I  feel 
that  the  removal  of  the  differential  is 
based  on  two  misconceptions.  First,  we 
are  told  that  an  increase  in  the  rate  of 
tax  on  capital  gains  will  raise  money. 
We  have  proven  again  and  again  by 
the  capital  gains  tax  cuts  of  1978,  and 
1981  that  if  you  want  to  raise  money 
out  of  the  capital  investment  segment, 
you  decrease,  not  increase,  the  tax 
rate. 

The  other  misconception  on  which 
we  base  the  capital  gains  repeal  is  that 
we  are  bashing  the  rich  by  raising  the 
capital  gains  rates.  It  was  clear  to  me 
that  the  committee  decision  was  made 
to  assure  a  distribution  table  of  which 
the  committee  could  be  proud.  That  is 
a  legitimate  concern,  Mr.  President.  I 
would  like  to  have  tried  to  do  it  an- 
other way,  if  I  had  been  a  committee 
of  one.  But  it  is  a  legitimate  concept  in 
the  selling  of  the  new  Tax  Code  to 
America  that  the  distribution  table 
does  not  show  disproportionately  high 
rates  of  tax  reductions  going  to  the 
very  wealthy  of  this  country. 

D  1420 

In  fact,  I  think  the  rich  will  continue 
to  invest.  A  top  rate  of  27  percent  is 
the  best  thing  they  have  seen  in  years. 
It  seems  to  me  that  the  removal  of  the 
capital  gains  differential  is  .most  likely 
to  impact  new  capital  forifiation,  new 
ventures  entered  into  by  new  entiiepre- 
neurs.  They  are,  after  all.  theiiOnes 
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by  the  chairman,  it  is  Unocal.  Now,       Transition  Rules  H.R.  3838  as  Reported 
the  fact  is  that  the  provision  will  in-  by  the  Senate  Finance  Committei: 

crease  the  amount  of  foreign  tax  cred-     _  United  Telecom-p.  1502:  Times  Square 


opment  Program— p.  2416;  Hawaii  Multifam- 
ily  Housing  Projects— p.  2410:  Supplier  serv- 
ice contracts— PERC— p.  1501;  World  Flnan- 

/.inl    r-pntAr /Merrill    T.vnph— n.     1510:    Solid 
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taking  the  risks  that  will  continue  to 
make  America  a  leader  in  technology 
and  innovation. 

I  am  deeply  worried  about  the 
Impact  of  the  removal  of  the  capital 
gains  differential,  and  this  is  a  ques- 
tion we  may  have  to  revisit.  It  may  not 
have  adverse  effects  under  the  pro- 
posed rate  structure,  but  I  am  certain 
that  if  the  rates  were  to  be  increased, 
this  would  result  In  a  major  flaw 
which  would  merit  the  defeat  of  the 
bill. 

Another  blemish  Is  the  staggered  ef- 
fective dates.  This  bill  repeals  deduc- 
tions effective  the  first  of  the  upcom- 
ing year  and  lowers  the  rates  effective 
in  June  1987.  This  results  In  neither 
an  equitable  nor  an  honest  transition 
to  radical  reform. 

In  fact,  many  taxpayers  will  suffer 
from  a  one-time  tax  Increase  in  1987 
when  the  6-month  gap  comes  along. 
The  suspicious  among  them  may  think 
that  Congress  succeeded  in  pulling  the 
wool  over  their  eyes  by  giving  them 
the  tax  increase  they  knew  was 
coming.  Indeed,  if  we  use  the  tax  reve- 
nue blips  in  the  early  years  to  avoid 
our  responsibility  to  comply  with 
Gramm-Rudman-Hollings,  they  will  be 
proven  correct.  It  is  my  hope  that  the 
numbers  can  be  juggled  enough  to 
align  both  the  rate  reductions  and  the 
repeal  of  deductions. 

Another  timing  concern  is  the 
impact  of  the  changes  on  existing  in- 
vestments. It  is  clear  that  past  deci- 
sions, based  on  the  law  at  that  time, 
will  be  impacted  by  the  new  provi- 
sions, sometimes  harshly.  As  we  com- 
plete this  bill,  we  need  to  assure  rea- 
sonable transition  rules  which  will 
protect  those  that  have  relied  on  our 
past  taxing  efforts  completely  and 
wholly  within  the  law. 

There  are  other  blemishes  but  the 
benefits  to  be  derived  from  the  tax 
reform  bill  before  the  Senate  today 
greatly  outweigh  the  burdens— so  long 
as  the  rates  do  not  rise. 

There  are  obstacles  to  doing  a  better 
bill  at  this  time— the  reach  of  tax 
reform  was  restricted  by  our  revenue- 
estimating  capability  and  our  inability 
to  admit  that  economic  and  free 
market  forces  will  react  to  the  changes 
we  make  in  the  tax  law. 

My  own  feeling  is  that  when  Ameri- 
cans and  American  business  get  a 
reach  into  the  new  Tax  Code,  their 
own  activity  in  the  economic  sector  of 
America  will  generate  a  great  deal 
more  revenue  than  we  are  forecasting 
because  we  forecast  only  in  the  most 
static  of  arenas.  We  take  no  account  of 
the  dynamics  of  American  economy 
and  the  resilience  of  the  people,  which 
is,  In  effect,  a  measurable  thing  if  only 
revenue  estimaters  would  take  a  look 
at  the  historical  experience  of  certain 
tax  changes  that  have  been  within  the 
last  20  years;  within  indeed,  the  last  50 
years. 


By  adhering  to  static  revenue  esti- 
mates, we  limit  our  imagination  and 
our  grasp.  In  addition,  it  appears  we 
are  still  somewhat  fearful  of  genuine 
reform;  we  are  unwilling,  at  this  time, 
to  reach  for  truly  low  rates;  we  are  un- 
willing to  make  a  commitment  to  true 
base  broadening  on  an  individual  level. 
As  a  result,  we  limited  our  reach.  If 
the  experiment  works  we  should  come 
back  in  a  few  years  and  enact  the  re- 
mainder of  true  reform,  and  Include 
radically  lower  rates  so  that  base 
broadening,  in  the  form  of  eliminated 
deductions,  credits,  shelters  and  pref- 
erences, can  result  in  a  simpler  yet 
fairer  tax  law,  which  would  allow  eco- 
nomic decisions  to  be  based  ahnost  ex- 
clusively on  economic  principles. 

The  chairman  was  not  able  to  over- 
come all  obstacles  of  achieving  total 
radical  reform.  It  is  a  wonder  that  he 
got  us  to  where  we  are.  Perhaps  that 
would  be  an  Impossible  task  given  the 
committee  process.  He  has  led  the 
committee  to  develop  a  package  which 
is  a  vast  Improvement  over  current  law 
and  is  worthy  of  enactment.  Had  I 
been  a  committee  of  one.  It  would 
have  been  a  different  bill.  Had  any 
other  member  of  the  Finance  Commit- 
tee been  a  committee  of  one,  It  would 
have  been  a  different  bill.  It  is  not  an 
individual's  bill  and  It  cannot  be.  It  Is  a 
committee  bill  with  all  that  entails  in 
Inefficiency  but  as  well  with  all  that  It 
entails  In  Its  breadth  of  support. 

So  I  congratulate  Senator  Pack- 
wood.  I  urge  him  to  strengthen  this 
tax  bill  for  America,  its  fairness  and 
Its  prospects.  He  will  need  to  assert  his 
strong  leadership  In  conference  to 
maintain  an  acceptable  rate  structure. 
This  is  the  acceptable  rate  structure. 
Failure  on  this  Issue  alone  will  result 
In  failure  of  the  bill. 

One  last  word,  Mr.  President.  That  is 
a  word  about  the  amendments  and  the 
process  we  are  undertaking  here. 
There  are  a  number  of  these  amend- 
ments which  are  coming  down  which 
are  very,  very  attractive  to  this  Sena- 
tor's political  philosophy:  Some  are 
against  abortion,  upon  which  I  have 
an  unblemished  record;  some  like  cap- 
ital gains,  on  which  I  worked  with  my 
predecessor.  Senator  Hansen,  on  the 
Finance  Committee;  some  like  the 
minimum  tax,  which  is  an  offensive 
concept  to  me;  some  like  the  real 
estate  provisions  which  I  think  work 
an  undue  hardship  on  one  segment  of 
the  economy;  some  like  those  provi- 
sions of  this  Tax  Code  which  do  not 
permit  the  deduction  for  real  econom- 
ic losses  against  real  economic  Income; 
some  like  the  provision  which  limits  us 
to  the  abandonment  of  the  deduction 
for  sales  tax  alone  as  opposed  to  all 
State  and  local  taxes.  Because  of  hard 
decisions  like  these,  made  at  the  com- 
mittee level,  we  can  have  significantly 
lower  rates  and  do  more  ,for  the 
bottom  level  of  American  taxpayers. 


The  committee  rejected  amend- 
ments like  these  because  we  were  a 
committee,  a  committee  of  20  people 
representing  all  regions  of  the  coun- 
try, representing  all  kinds  of  the  varie- 
ty and  richness  of  the  American  eco- 
nomic spectrum,  representing  all 
things  which  are  genuinely  diverse 
amongst  us. 

What  did  we  come  out  with?  A  20-to- 

0  vote.  No  individual's  bill  on  that  tax 
committee  could  have  made  a  20-to-O 
vote.  No  Individual's  bill  on  that  tax 
committee  could  probably  have 
achieved  the  majority  on  It.  It  Is.  In 
fact,  and  I  stress  this,  a  committee  bill. 
That  Is  why  I  am  going  to  Join  with 
the  chairman  in  opposing  amendments 
to  this  bill,  for  the  very  simple  reason 
that  all  of  us  had  to  give  up  a  lot  so 
that  Americans  could  gain  enormous- 
ly. It  would  be  tragic  to  lose  that  op- 
portunity at  this  moment  In  time  be- 
cause some  of  us  wanted  to  Indulge 
one  moment's  political  philosophy  at 
the  expense  of  a  real  opportunity  to 
restore  vitality  to  American's  econo- 
my, to  restore  fairness  to  America's 
Tax  Code,  to  restore  simplicity  for 
America's  taxpayers. 

Mr.  President.  I  yield  the  floor. 

D  1430 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 

1  rise  to  congratulate  Chairman  Pack- 
wood  for  this  leadership  In  reporting 
out  one  of  the  most  far-reaching  tax 
reform  measures  in  history.  There  is 
not  any  question  that  the  overall  bill 
will  make  our  tax  system  fairer.  It 
eliminates  many  of  the  loopholes  to 
which  I  have  addressed  myself  over  a 
period  of  many  years,  and  I  am  frank 
to  say  that  I  think  It  does  It  in  a  very 
direct  way.  Many  of  those  loopholes, 
about  which  many  of  us  have  been 
concerned,  have  been  taken  care  of  by 
broad-based  legislation.  I  say  categori- 
cally that  I  expect  to  vote  for  the  bill 
If  it  remains  largely  intact,  and  I 
expect  that  It  will.  I  also  thank  Chair- 
man Packwood  for  his  cooperation  in 
responding  so  promptly  to  the  re- 
quests that  Senator  Levin  and  I  made 
for  a  list  of  the  transition  rules.  After 
reviewing  the  list,  I  am  frank  to  say.  I 
am  disturbed  by  the  greed  level  of  the 
special  interests.  There  Is  page  after 
page  of  provisions— some  of  the  provi- 
sions are  four  lines,  five  lines,  six 
lines— exempting  one  taxpayer  after 
another  from  tax  law  changes.  And  to 
make  matters  worse,  many  of  these 
provisions  are  not  transition  rules  at 
all  but  are  in  fact  new  loopholes  for 
the  favored  few. 

On  page  1808  of  the  bill,  there  is  a 
bill  provision  entitled  "Indebtedness  to 
Repurchasing  Stock. "  Whom  does  it 
benefit?  According  to  the  list  provided 
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That  Information  we  still  need.  I  am 
pleased  to  say  that  I  have  heard  Just 
within  the  last  couple  of  hours  that 


company  that  is  currently  in  litigation 
with  the  IRS  over  its  method  of  ac- 
counting. 


Congress  has  before  It  a  historic  op- 
portunity to  give  the  American  people 
a  tax  system  which  is  more  equitable 
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by  the  chairman,  it  is  Unocal.  Now, 
the  fact  is  that  the  provision  will  in- 
crease the  amount  of  foreign  tax  cred- 
its Unocal  can  use  to  shelter  its  U.S. 
income.  In  fact,  it  will  provide  Unocal 
with  more  foreign  tax  credits  than  it  is 
eligible  to  receive  under  current  law  or 


Transition  Rules  H.R.  3838  as  Reported 
BY  THE  Senate  Finance  Committee 

United  Telecom— p.  1502;  Times  Square 
Redevelopment— p.  1499;  Manhatten, 
Kansas  tJDAG  project— p.  2404;  Kansas  in- 
dependent colleges— p.  2417;  General  Devel- 
opment—p.  1572;  Life  insurance  company— 
p.  1926:  Cellular  telephones— p.  1514:  Uni- 


the  general  provisions  of  this  bill.  In  versity  of  Delaware-p.  2371:  Delaware 
other  words,  this  is  not  a  transition  ^^^^"  ^l^'-^^"^'-  ^^^'^^^ho'l 
rule  at  all.  It  is  a  specially  carved  out  ^^.  ^^Z^,Tc^^J^L;^S^^1^2. 
provision  that  gives  Unocal  a  benefit  Arrowhead  stadium-p.  2394:  St.  l«uis  con- 
that   they    would    not    be   entitled    to  vention  center— p.  2389:  Kiel  Auditorium— p. 


under  the  present  law,  would  not  be 
entitled  to  under  the  bill  that  is  being 
enacted,  but  it  is  a  special  provision  to 
take  care  of  Unocal.  It  has  to  do  with 
their  making  a  tender  offer  to  resist 


2389;  Sverdrup— p.  1500:  St.  Louis  stadium— 
p.  2393:  Missouri  UDAG  projects— p.  2245; 
Long  Lake  Energy  Corporation— p.  1500; 
Ocean  State  Power— p.  1506;  Quonset 
Power— p.  1511:  New  England/Hydro 
Quebec— p.  1506:  Barbara  Jordan  II  Apart- 


another  corporation's  tender  offer  for    ments  2246. 
their  own  stock. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  Ohio  yield  for 
just  a  quick  statement? 

Mr.  METZENBAUM.  Certainly. 

Mr.  PACKWOOD.  On  the  transition 
rules,  I  have  advised  all  of  the  Mem- 
bers who  had  transition  rules  in  the 
bill  that  if  they  were  contested  on  the 
floor,  I  was  expecting  them  to  come 
and  defend  the  merits  of  their  transi- 
tion rule.  So,  as  the  Senator  is  talking,  _ 

I  just  want  all  of  the  staff  to  under-    sociation— p.    1518:   Chanel— p. 
stand,  as  they  are  listening,  and  Sena-    Temple  and  Lincoln— p.  2371 
tors,   if   they   are   watching,    that    if 
yours  is  one  of  the  mentioned  transi- 
tion rules,  they  better  be  alerted  to  be 
here  in  preparation  for  its  defeiose. 

Mr.  METZENBAUM.  The  manager 
of  the  bill  indicated  that  same  fact  to 
me  last  night  and  again  today.  I  re- 
spect him  for  it.  and  I  will  advise  him     Hayber     Development— p 
now  that  I  do  not  intend  to  just  call  '" 

up  an  amendment  without  giving  ade- 
quate notice  so  that  the  individual 
Senator  who  wants  to  make  an  effort 
to  defend  it  will  have  adequate  time  to 


The  Tides— p.  2245;  Cafeteria  plans  (Gold- 
man, Sachs)— p.  2170;  Navy  ships— p.  1799; 
Providence  Convention  Center/Parking— p. 
2387;  Federal  Express  Satellites— p.  1513: 
Outlet  building/garage— p.  2245;  Alcoa— p. 
1503;  Philadelphia  Electric— p.  1518;  Cogen- 
eration  projects— p.  1500;  Frankford  Arse- 
nal—p.  2245;  Archibald  Power— p.  1500: 
Strawberry  Square— p.  2245;  Gilberton 
Power  Company— p.  1500;  Allegheny  Elec- 
tric Co-op— p.  1500:  Walt  Disney— p.  1531: 
PPG— p.  1504;  RCA  satellites— p.  1513; 
Philadelphia  Trash-to-Steam-p.  2377:  Steel 
companies— p.  1532:  Chester  Solid  Waste  As- 

1823;    Pitt, 


Air  Products— p.  1501;  Philadelphia  Air- 
port Hotel— p.  2401;  Laundry  detergent 
plant— p.  1517;  Kern  River  pipeline— p.  1510; 
Lake  Superior  Paper— p.  1508:  Hennepin 
County  Solid  Waste  Project— p.  1511;  River 
Place— p.  2378:  Minneapolis  Retail  Com- 
plex—p.  2403:  Minneapolis  Convention 
Center— p.    2388:    General    Mills— p.    1764: 

2245;  Control 
Data— p.  1999:  Northwest  Orient  Airlines— 
p.  1519:  Arrowhead  Springs— p.  2414;  Down- 
town Denver  retail  project— p.  2404;  Kaiser 
Power— p.  1515:  Ball  Corp.  Pollution  Con- 
trol—p.  2407;  Railroad  grading  and  tunnel 
bores— p.     1525;     Continental     Airlines— p. 


get  here.  That  does  not  mean  a  day  or  1513:  Cimarron  Coal  Co.— pp^  1585-6:  Hells 
so,  because  there  are  many  amend- 
ments the  Senator  from  Ohio  expects 
to  call  up  for  consideration.  But  I  rec- 
ognize the  manager  of  the  bill  has  in- 
dicated that  it  is  the  responsibility  of 
the  individual  Senator  who  has  sup- 


gate  Hydroelectric-p.  1500;  Pan  Am  World 
Airways— p.  1514:  Baltimore  Gas  &  Elec- 
tric—p.  1519;  Agri-Beef— p.  1501;  Unocal— p. 
1808:  FERC  rules— p.  1500. 

South  Belridge  Cogeneration— p.  1501: 
Mojave  Pipeline  Project— p.  1509;  Texas 
City  Cogeneration— p.  1501:  Temple  Eastex 


ported  a  particular  amendment  to  be    Cogeneration— p.  1515:  Bayonne  Cogenera- 

here  in  order  to  defend  that  amend-  "  "  "  " 

ment,  and  I  expect  to  work  coopera- 
tively with  him. 

I  might  say  in  that  respect  so  there 
not  be  any  misunderstanding  of  the 
position  of  the  Senator  from  Ohio,  I 


tion— p.  1501;  New  York  Coliseum  Redevel- 
opment—p.  1497;  Church  pension  plans— p. 
2166;  Physicians  Mutual  Insurance— p.  1928: 
CMC/Colt— p.  2681;  Vidalia  Hydroelectric 
Facility— p.  1500:  CF  Industries  ammonia 
plants— p.  1509:  Upper  Pontalba  apart- 
ments—p.  2408,  2245:  Commercial  National 


do  not  anticipate  lengthy  debate  on  Bank-p.  2246:  Eastbank  jvastewater  Trea,t 
most  of  these  amendments,  I  do  not 
anticipate  any  delay  in  moving  for- 
ward with  respect  to  the  enactment  of 
the  bill.  It  is  a  fact  that  there  are  174 
separate  entities  that  are  talked  about 
in  this  list.  Perhaps  we  ought  to  at 
this  time  include  the  entire  list  in  the 
Record.  I  ask  unanimous  consent  that 
the  list  may  be  included  in  the  Record 
at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


ment  Facility— p.  1512;  Cajun  II  coal-fired 
generating  unit— p.  1517;  Superdome— p. 
1516.  2395:  North  Sea  Development— p. 
1740;  New  Orleans  Riverwalk— p.  1499;  New 
Orleans  Convention  Center— p.  2390;  Tiffa- 
ny Lanes— p.  2395:  Pennasoil- p.  1699:  Man- 
ville  Corp.— p.  1699:  Sonat— p.  1511; 
Texaco— p.  1807:  North  Pier  Terminal— p. 
2246;  Louisiana  ESOPS-p.  2682. 

Offshore  vessels— p.  1520;  Valley  View 
Project— p.  1516;  Diamond  Star  Project— p. 
1506;  Houston  Astrodome— p.  2396:  Pacific- 
Texas  Pipeline— p.   1505:  San  Diego/North 


opment  Program— p.  2416;  Hawaii  Multifam- 
ily  Housing  Projects— p.  2410;  Supplier  serv- 
ice contracts— FERC— p.  1501;  World  Finan- 
cial Center/Merrill  Lynch— p.  1510;  Solid 
Waste  Projects— p.  1511;  Viacom— p.  1512; 
Albany  City  Center— p.  2391;  New  York 
Power  Authority— p.  2376;  Buffalo  Stadi- 
um—p.  2397;  Avon— p.  1810;  New  York  Met- 
ropolitan Transit  Authority— p.  1501:  Brook- 
lyn Union  Gas— p.  1500:  Navy  Yard— p.  1515; 
Hydroelectric  power— generic  rules— p.  1500; 
New  York  State  Electric  &  Gas— pp.  1528-9; 
Personal  Holding  Companies— p.  2215;  Mon- 
tana hydroelectric/cogeneration  projects— 
pp.  1500-1;  Big  Horn  Cogeneration— p.  1500; 
Point  Arguello— p.  1502. 

MCI— p.  1502:  Applied  Energy  Services— p. 
1500:  Phillips  Petroleum— p.  1810.  2134:  Na- 
tional Park  Historic  Sites-p.  2244;  Great 
Northern  Nakoosa  Pulp  Mill— p.  1508:  Wood 
energy  projects— p.  1520;  Bangor  solid 
waste— p.  1511;  Hot  Springs  National  Park— 
p.  2244;  Murphy  Oil— p.  1812;  Delta  Air- 
lines—p.  1513;  Greenbrier  Leasing— p.  1509; 
Portland  Convention  Center- p.  2387;  Pio- 
neer Place  Parking  Garage— pp.  1498.  2400; 
Mid-Columbia  River  Power  Project— p.  2372; 
Old  Town  Parking  Garage/Heliport— p. 
2401;  Portland  Urban  Renewal— p.  2402; 
Bonneville  Power  Authority— p.  2374;  River- 
front University  Science  Park— p.  2404; 
Cable  television— p.  1512:  General  Motors 
special  tools— p.  1519;  Bond  pooling— p. 
2417;  Grand  Gulf  Nuclear  Plant— p.  2406: 
Mississippi  Chemical— p.  1508;  Dineh  Power 
Plant— p.  1515:  Phoenix  Sports  Complex— p. 
2398;  Cox  Enterprises— p.  1508. 

Dade  County  Aviation  Notes— p.  2377: 
South  Pointe— p.  2405:  Orange  County 
Tourist  Development— p.  2392;  Bayside 
Center— p.  1498;  Jacksonville  Landing— p. 
1478;  Owings  Mill  Town  Center-p.  1499; 
Harborplace— p.  1498:  Baltimore  Stadium— 
p.  2398;  Atlanta  Underground  Project— pp. 
1498.  2375;  Atlanta  Stadium— p.  2397;  New 
Hampshire  Post  Office  Building— p.  2247: 
Multimedia— p.  1805;  South  Carolina  Medi- 
cal University  Parking— p.  2401;  Duke  Power 
Pollution  Control  Project— p.  2407;  Ben  Till- 
man Redevelopment  Project— p.  2409: 
Mount  Vernon  Mills— p.  2246;  Isle  of  Wight 
Sports  Facility— p.  2399:  Dulles  Rapid  Tran- 
sit-pp.  1517.  2415;  MCA— p.  1531;  Rialto 
Tire  Burning  Plant— p.  1500;  Capital  Dis- 
trict Energy  center— p.  1520;  Florida  solid 
waste  projects— p.  1511:  Toyota  plant— p. 
1507;  Semass— p.  1500. 

Mr.  METZENBAUM.  Now,  those 
who  are  described  in  this  list  are  not 
taxpayers  who  relied  on  existing  law 
rules  and  made  progress  in  initiating  a 
program  in  reliance  on  them.  That  is 
what  a  transition  rule  is,  as  most  of  us 
understand  it.  But  some  of  these  pro- 
visions are  just  plain  and  simple  give- 
aways to  those  influential  enough  to 
pry  an  opening  into  the  bill. 

Now,  many  of  these  beneficiaries 
still  remain  anonymous,  notwithstand- 
ing the  cooperation  of  the  manager  of 
the  bill.  Which  insurance  company, 
for  example,  benefits  from  the  provi- 
sions that  are  to  be  found  on  page 
1926?  Which  independent  colleges  in 
Kansas  enjoy  the  benefits  bestowed  on 
page  2417?  What  is  the  laundry  deter- 
gent plant  protected  on  page  1517? 

That  list  has  some  listings  by  more 


County    Recovery    Project-p.lSU:   Dallas    general  terms  than  to  name  the  specif- 
Rapid  Transit— p.  2415:  Aloha  Tower  Devel-    ic  corporation  or  individual  involved. 
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That  information  we  still  need.  I  am 
pleased  to  say  that  I  have  heard  Just 
within  the  last  couple  of  hours  that 
Senator  Packwood's  staff  has  indicat- 
ed they  will  provide  us  with  the  dollar 
amounts  and.  it  is  my  understanding, 
the  names  of  the  corporations  as  well 
in  connection  with  those  amendments 
where  the  corporate  name  is  not  indi- 
cated. 

There  is  a  provision  to  be  found  on 
page  2215  which  has  to  do  with  per- 
sonal holding  companies.  Which  per- 
sonal holding  companies?  Members  of 
this  body  are  entitled  to  know  that 
and  we  do  expect  to  learn  that. 

Now,  in  addition,  special  interests 
have  found  other  places  to  hide  in  this 
bill.  They  will  not  appear  on  the  list  of 
transition  rules  released  last  Friday, 
and  we  want  to  know  about  some  of 
the  provisions  that  are  not  listed  as 
part  of  the  transition  rules  but  are  to 
be  found,  for  example,  on  page  2534  of 
the  bill.  Section  1808  of  the  bill  con- 
tains untitled  subsection  C.  It  reads  as 
follows: 

A  taxpayer  shall  be  allowed  to  use  the 
cash  receipts  and  disbursements  method  of 
accounting  for  taxable  years  existing  after 
January  1,  1982,  if  such  taxpayer  (1)  is  a 
partnership  which  was  founded  in  1936.  (2) 
has  over  1,000  professional  employees,  (3) 
used  a  long-term  contract  method  of  ac- 
counting for  a  substantial  part  of  Its  income 
from  the  performance  of  architectural  and 
engineering  services,  and  (4)  is  headquar- 
tered in  Chicago,  Illinois. 

Now.  normally  we  think  of  tax  laws 
as  having  a  general  approach  that  all 
people  earning  a  certain  amount  of 
money  are  going  to  pay  certain  taxes, 
or  that  certain  deductions  are  applica- 
ble to  all  taxpayers.  But  here  is  one 
that  talks  about  1,000  professional  em- 
ployees, founded  in  1936.  used  a  cer- 
tain kind  of  method  of  accounting  for 
a  substantial  part  of  its  income  from 
architectural  and  engineering  services, 
and  is  headquartered  in  Chicago,  IL. 

Now.  that  is  only  typical  of  many  of 
the  amendments  to  be  found  in  this 
bill.  I  remember  looking  at  one  the 
other  day  which  talked  about  a  corpo- 
ration whose  board  of  directors  met  on 
a  certain  day  and  passed  a  motion  indi- 
cating its  intent  to  do  certain  acts.  A 
board  of  directors  met  on  a  certain  day 
8Jid  intended  to  take  certain  action? 

Another  one  talks  about  a  building 
to  be  built,  the  application  for  which 
will  be  filed  on  September  4.  2  months 
in  advance.  1986.  It  has  not  been  filed 
yet.  And  there  are  all  of  these  special- 
ly carved  out  provisions.  Some  of  them 
may  be  Justified.  There  may  be  a 
reason.  There  may  be  logic. 
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However,  Joe  Average  Taxpayer 
does  not  know  what  that  reason  is. 
and  Joe  Average  Taxpayer  does  not 
have  any  opportunity  to  have  a  special 
provision  carved  out  for  him  or  per- 
haps for  his  wife.  I  understand  that 
the  Chicago  one  is  a  major  Illinois 


company  that  is  currently  in  litigation 
with  the  IRS  over  its  method  of  ac- 
counting. 

Page  2432  contains  a  section  entitled 
"Treatment  of  Certain  Disclaimer." 
That  section  provides  $132  million  in 
tax  refunds  to  some  taxpayers  who 
failed  to  properly  disclaim  their  inter- 
est in  property  transferred  by  trust 
before  November  15.  1968.  Come  now. 
What  is  this  all  about?  They  failed  to 
take  some  action  28  years  ago,  and  we 
here  on  the  floor  of  the  U.S.  Senate 
are  being  called  upon  to  give  them  spe- 
cial tax  consideration:  $132  million  in 
tax  refunds?  In  fact,  that  provision  of 
the  bill,  as  I  understand  it,  was  over- 
turned in  a  1982  U.S.  Supreme  Court 
case  that  upheld  the  IRS's  interpreta- 
tion of  the  Tax  Code. 

There  are  other  transition  rules  that 
do  not  appear  on  the  Finance  Commit- 
tee list  released  last  Friday.  For  exam- 
ple, on  page  1505  of  the  bill,  a  project 
Involving  eight  printing  presses  Is  pro- 
tected from  changes  in  the  depreciated 
rules  and  the  repeal  of  the  investment 
tax  credit.  Whom  does  that  benefit? 
Why  does  it  benefit?  Did  they  have 
special  lobbyists?  Was  there  some  Sen- 
ator who  wanted  to  be  particularly 
kind  to  the  project  involving  eight 
printing  presses?  We  have  no  way  of 
knowing?  We  are  entitled  to  know,  and 
I  expect  that  we  will  know  before  this 
bill  leaves  the  floor  of  the  Senate. 

Mr.  President,  I  have  sent  a  letter  to 
Chairman  Packwood  asking  his  assist- 
ance in  identifying  the  costs  of  these 
special-interest  provisions  and  in  de- 
scribing the  merits  of  each;  and  I  have 
no  doubt,  as  indicated  to  me  a  couple 
of  hours  ago.  that  we  will  soon  have 
that  information. 

Many  of  these  amendments  may 
have  merit.  They  may  have  to  do  with 
people  who  relied  on  existing  law  in 
entering  into  a  business  transaction. 
There  may  be  a  lot  of  Justification  for 
the  amendment.  But  certainly  some  do 
not  have  merit. 

I  look  forward  to  working  with  the 
chairman  and  the  ranking  minority 
member,  the  Senator  from  Louisiana 
[Mr.  Long],  in  the  days  ahead,  to  pass 
a  tax  bill  that  will  benefit  all  taxpay- 
ers equitably  and  fairly. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  congratulate  the  members  of  the  Fi- 
nance Committee  and  psulicularly  the 
chairman.  Senator  Packwood,  for 
their  excellent  work  in  reporting  legis- 
lation which  can  truly  be  called  tax 
reform. 


Congress  has  before  it  a  historic  op- 
portunity to  give  the  American  people 
a  tax  system  which  is  more  equitable 
than  the  current  one.  I  hope  the 
Senate  will  act  expeditiously  on  this 
matter,  but  with  caution  and  with 
scholarship. 

There  is  no  doubt  that  a  major  over- 
haul of  the  Tax  Code  is  actually 
needed.  Polls  consistently  show  that  a 
majority  of  Americans  believe  that  the 
present  tax  system  is  unfair  and  that 
many  wealthy  taxpayers  use  loopholes 
to  avoid  paying  their  fair  share— not 
Just  wealthy  taxpayers,  but  there  are 
taxpayers  in  various  categories  of  pay- 
ments, and  certainly  that  would  be 
true  as  to  categories  of  business. 

Many  Americans  also  believe  that 
the  corporate  Income  tax  contains  too 
many  special  preferences  allowing 
large  corporations  to  pay  little  or  no 
income  tax.  Congress  must  restore 
confidence  in  government  and  integri- 
ty to  the  tax  system  by  lowering  tax 
rates  for  all  Americans  and  eliminat- 
ing loopholes  and  shelters  used  by 
some  individual  and  corporate  taxpay- 
ers. Many  special  interest  provisions 
reward  the  few  at  the  expense  of 
higher  rates  for  the  many.  Tax  reve- 
nues saved  by  getting  rid  of  these  pro- 
visions must  be  used  to  reduce  tax 
rates  for  everyone,  thereby  encourag- 
ing the  work  and  investment  that  we 
need  for  long-term  economic  growth. 
This  must  be  the  goal  of  tax  reform. 

There  are  certain  components  that  I 
believe  any  final  tax  reform  bill  must 
contain.  For  individuals,  the  bill  must 
truly  simplify  our  overly  complex  and 
burdensome  tax  code,  reduce  the  tax 
burden  on  the  working  people  of  this 
country,  close  loopholes  that  benefit  a 
privileged  few,  and  be  pro-family  and 
pro-savings.  For  business,  the  bill  must 
ensure  fairness  by  eliminating  or 
modifying  special  privileges  that  are 
economically  unjustifiable  and  pro- 
mote business  formation  and  growth 
by  preserving  incentives  for  invest- 
ment, research  and  development.  I  be- 
lieve the  Finance  Committee's  tax 
reform  bill  comes  close  to  achieving 
most  of  these  goals. 

I  would  first  like  to  examine  the 
positive  aspects  of  the  Finance  Com- 
mittee's bill.  First,  the  bill  replaces  the 
15  tax  brackets  which  we  now  have  for 
individuals  with  two  tax  rates— 15  and 
27  percent.  The  top  personal  tax  rate 
would  be  cut  from  50  percent,  as  under 
current  law,  all  the  way  down  to  27 
percent.  And  while  for  some  upper 
income  level  taxpayers  the  marginal 
tax  rate  would  be  32  percent,  this  is 
still  well  below  the  38  percent  in  the 
House  plan  and  35  percent  in  the 
Reagan  or  Treasury  II  proposal.  Ac- 
cording to  the  Finance  Committee, 
over  80  percent  of  all  taxpayers  will 
have  a  tax  rate  no  higher  than  15  per- 
cent. Furthermore,  the  personal  ex- 
emption would  be  raised  to  $2,000  for 
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lower  and  middle  income  taxpayers 
but  phased  out  for  high  income  indi- 
viduals. For  those  that  do  not  itemize, 
the  standard  deduction  would  be  in- 
creased to  $3,000  for  individuals  and 
$5,000  for  joint  returns. 

The  bill  provides  an  average  individ- 
ual tax  cut  of  $215  and.  in  all,  cuts  in- 
dividual taxes  by  $100  billion  over  5 
years.  Also,  as  result  of  increasing  the 
standard  deduction  and  personal  ex- 
emption, more  than  6  million  low- 
income  individuals  would  pay  no  taxes. 


IS   a 
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remarkable 


accomplish- 


That 
ment. 

In  my  judgment,  these  are  all  giant 
steps  toward  devising  a  tax  system 
that  is  fair  and  simple. 

Second,  the  bill  retains  a  number  of 
deductions  important  to  middle 
income  taxpayers.  The  mortgage  inter- 
est deduction  for  first  and  second  resi- 
dences is  maintained,  a  provision  im- 
portant not  only  to  those  who  cling  to 
the  American  dream  of  owning  their 
own  homes  but  also  to  the  real  estate 
and  homebuilding  industries  whose 
success  is  vital  to  a  healthy  economy. 
The  bill  also  maintains  the  deduction 
for  charitable  contributions  for  those 
who  itemize.  Itemized  deductions  will 
also  be  retained  for  casualty  loses, 
medical  expenses.  State  and  local 
income  taxes,  real  estate  taxes,  and 
personal  property  taxes. 

Winners  under  the  Finance  Commit- 
tee plan  will  be  those  families  who  do 
not  invest  in  tax  shelters,  do  not  have 
large  amounts  of  long-term  capital 
gain,  do  not  have  individual  retire- 
ment accounts  and  do  not  take  large 
deductions  for  nonmortgage  interest 
deductions.  Wealthier  taxpayers  who 
invest  heavily  in  tax  shelters  or  have 
large  capital  gains  will  see  their  taxes 
increasing.  Middle-income  taxpayers 
earning  $20,000  to  $50,000  a  year 
would  get  average  tax  cuts  of  between 
5  and  8  percent  according  to  the  Joint 
Taxation  Committee. 

For  business  I  believe  the  Finance 
Committee  bill  is  an  improvement  over 
both  the  House  plan  and  Treasury  II. 
Overall,  the  corporate  tax  boost  under 
the  Senate  bill  would  be  approximate- 
ly $100  billion  while  under  the  House 
bill  corporate  taxes  would  be  raised  to 
an  estimated  $150  billion  over  a  simi- 
lar period.  The  bill  distributes  benefits 
and  burdens  differently  than  the 
House  bill  resulting  in  somewhat 
fairer  treatment  to  capital  intensive 
industries. 

Under  the  Finance  Committee  plan 
the  corporate  tax  rate  would  be  re- 
duced from  the  current  46  to  33  per- 
cent. The  bill  generally  retains  the  ac- 
celerated cost  recovery  system  of  de- 
preciation but  with  some  changes. 
Businesses  would  be  allowed  to  write 
off  investments  and  equipment  some- 
what faster,  on  average,  than  under 
current  law,  although  taxes  on  income 


produced  by  equipment  would  be  in- 
creased by  repeal  of  the  investment 
tax  credit.  However,  the  opposite  is 
true  for  buildings  and  other  structures 
in  that  the  bill  will  significantly 
lengthen  their  depreciation  periods. 
Also,  the  tax  credit  for  research  and 
development  would  be  extended  at  the 
current  25-percent  rate  until  1989. 

The  Finance  Committee  bill  repeals 
the  10-percent  credit  now  allowed  for 
a  company's  investment  in  certain  de- 
preciable property.  While  this  is  harm- 
ful to  capital  intensive  industries  such 
as  steel,  textiles  and  utilities.  I  am 
hopeful  that  the  lower  corporate  rates 
coupled  with  the  bill's  allowing  for 
more  rapid  write  offs  for  equipment 
and  machinery  than  under  current  law 
will  dampen  the  blow  to  these  indus- 
tries. 

The  bill  also  allows  companies  to  use 
70  percent  of  their  unused  investment 
tax  credits  to  offset  past  or  future  tax 
liabilities.  Under  current  law.  firms 
can  carry  the  full  amount  of  unused 
credits  for  15  years  or  back  3  years.  I 
am  concerned  that  this  significant  re- 
duction in  companies*  ability  to  take 
advantage  of  their  unused  investment 
credits  will  further  damage  capital  in- 
tensive industries.  As  we  all  know, 
basic  manufacturing  industries  in  this 
country  have  been  hard  hit  by  foreign 
competition  in  recent  years  and  we 
must  be  careful  not  to  further  harm 
them  through  changes  in  our  tax  laws. 
If  the  bill  is  passed.  I  urge  the  tax 
writing  committees  in  the  House  and 
Senate,  certainly  in  the  conference,  to 
carefully  monitor  its  impact  on  these 
industries  so  that,  if  needed,  corrective 
legislative  action  can  be  taken.  These 
basic  industries  need  help. 

I  was  personally  pleased  that  certain 
tax  incentives  were  retained  for  the 
timber  industry,  an  industry  of  vital 
importance  to  my  home  State  of  Ala- 
bama and  many  other  States  across 
the  Nation.  The  bill  retains  special 
capital  gains  treatment  for  corpora- 
tions on  the  proceeds  from  timber 
sales  although  capital  gains  for  indi- 
viduals would  be  treated  as  regular 
income.  The  bill  will  also  allow  taxpay- 
ers a  10-percent  tax  credit  for  refores- 
tration  cost  and  allows  up  to  $10,000 
annually  of  such  cost  to  be  written  off 
over  years,  as  under  current  law.  Most 
of  the  costs  for  timber  production 
would  be  allowed  to  be  written  off  in 
the  year  paid  or  incurred,  as  under 
current  law. 

With  all  of  its  positive  aspects,  I 
nonetheless  believe  that  the  tax 
reform  bill  could  be  improved  in  a 
number  of  areas.  First,  I  strongly 
oppose  restricting  the  deduction  for 
IRA  contributions  to  only  those  tax- 
payers who  are  not  covered  by  employ- 
er-provided pension  plans.  This 
change  would  affect  almost  three- 
fourths  of  the  25  million  Americans 
who  currently  have  IRA's.  The  over- 
whelming majority  of  those  IRA  hold- 


ers are  middle  class  Americans  who 
are  merely  trying  to  provide  a  little  se- 
curity for  their  futures. 

I  actively  supported  expanding  the 
IRA's  in  the  Economic  Recovery  Tax 
Act  of  1981  because  I  believed  they 
could  be  instrumental  in  generating 
new  savings.  Since  1981,  over  $250  bil- 
lion has  been  contributed  to  IRA's.  In 
1984  IRA's  generated  $18  billion  in 
new  savings— $7  billion  in  excess  of  the 
revenue  loss  of  $11  billion.  With  IRA's 
boosting  the  Nation's  supply  of  sav- 
ings this  in  turn  helps  to  finance  in- 
vestment that  bolsters  U.S.  competi- 
tiveness. In  my  judgment,  it  would  be 
wrong  to  increase  the  bias  against  per- 
sonal saving  in  our  Tax  Code,  which 
these  restrictions  on  IRA's  would  do. 

I  also  object  to  repealing  the  deduc- 
tion for  State  and  local  sales  taxes. 
Repealing  this  deduction  will  amount 
to  double  taxation  of  inconle  already 
taxed  at  local  and  State  levels.  This 
provision  favors  those  States  that  do 
not  have  a  sales  tax  at  the  expense  of 
those  that  do.  such  as  Alabama. 

Another  area  of  concern  I  have  is 
the  effect  of  this  bill  on  our  Nation's 
farmers.  The  Finance  Committee  pro- 
posal could  potentially  have  a  devas- 
tating impact  on  farmers  although  it 
is  not  as  harsh  as  the  House  plan. 
Under  the  Finance  Committee  bill 
fanners  would  no  longer  get  capital 
gains  treatment  from  the  sale  of  sec- 
tion 1231  property  which  includes  live- 
stock held  for  dairy,  draft,  breeding,  or 
sporting  purposes  and  timber.  Under 
the  committee  bill,  for  a  noncorporate 
family  farm  with  a  taxable  income  of 
$35,000,  the  tax  rate  on  the  sale  of  ad- 
ditional capital  assets  would  be  27  per- 
cent on  100  percent  of  the  gain.  Under 
current  law.  the  tax  rate  on  that  gain 
would  be  11.2  or  28  percent  on  40  per- 
cent of  the  gain. 

Another  change  under  the  Senate 
plan  which  detrimentally  impacts  on 
farmers  is  the  repeal  of  income  averag- 
ing. This  provision  is  used  very  often 
by  farmers  to  even  out  their  volatile 
changes  in  income.  A  farm  family  of 
five  with  an  income  alternating  be- 
tween 0  and  $40,000  per  year  would 
pay  five  times  the  tax  as  a  family  of 
five  earning  $20,000  each  year.  I  be- 
lieve income  averaging  should  be  re- 
tained for  taxpayers  with  volatile  in- 
comes. 
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I  want  to  point  that  out  again.  That 
is  because  of  the  brackets,  which  way 
you  go,  and  the  difference  between  the 
years  when  you  have  zero  and  $40,000, 
a  farm  family  of  five  with  an  income 
alternating  between  zero  and  $40,000 
per  year  would  pay  five  times  the  tax 
as  a  family  of  five  earning  $20,00  each 
year. 

I  believe  income  averaging  should  be 
retained  for  taxpayers  with  volatile  in- 
comes. The  Senate  bill  would  allow 
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farmers  to  continue  to  utilize  the  cash 
method  of  accounting  which  is  cur- 
rently used  by  almost  all  farmers. 
However,  farmers  who  use  the  cash 
method  of  accounting  would  not  be  al- 
lowed to  deduct  the  amounts  paid  for 
feed,  seed,  fertilizer,  or  other  supplies 
prior  to  the  year  consumed  if  more 
than  50  percent  of  farm  expenses  are 
prepaid.  Restricting  the  prepayment 
of  these  supplies  to  50  percent  of  farm 
expenses  would  severely  limit  the  abil- 
ity to  defer  taxes  through  the  prepay- 
ment of  expenses. 

The  Senate  bill  would  also  repeal 
the  investment  tax  credit  currently  al- 
lowed for  qualifying  capital  invest- 
ments. Most  farm  machinery  and 
equipment,  many  farm  structures,  and 
certain  livestock  qualify  for  the  full  10 
percent  credit.  For  example,  under 
current  law  if  a  farmer  buys  a  tractor 
for  $40,000  his  after-tax  cost  would  ac- 
tually be  $36,000.  If  the  Investment 
tax  credit  is  repealed  his  after  tax  cost 
would  be  $40,000  or  $4,000  more  than 
under  current  law.  The  bill  also  allows 
only  70  percent  of  unussd  investment 
tax  credits  to  be  carried  forward. 

In  1983,  farm  sole  proprietors  held 
over  $3  billion  in  accumulated  tax 
credit  and  it  is  likely  that  current  ac- 
cumulated tax  credits  equal  or  exceed 
this  level.  Thus,  the  30  percent  reduc- 
tion in  value  for  investment  tax  credit 
carryovers  would  cost  farmers  in 
excess  of  $1  billion  In  unused  tax  cred- 
its. Based  on  1982  IRS  statistics,  a 
large  share  of  these  unused  tax  credits 
are  held  by  farmers  with  substantial 
debt  and  with  little  or  no  off-farm 
income. 

Mr.  President,  I  am  also  concerned 
over  the  impact  this  bill  could  have  on 
the  housing  and  real  estate  industry. 
The  Finance  Committee  bill  would  dis- 
allow the  deduction  of  all  real  estate 
investment  and  business  losses  against 
other  types  of  income.  This  proposal 
applies  to  all  losses  from  all  real  estate 
investments  regardless  of  whether  the 
property  is  owned  by  a  sole  proprietor- 
ship, general  partnership,  or  limited 
partnership.  The  real  estate  industry 
would  also  be  hardest  hit  by  the 
changes  in  the  accelerated  cost  recov- 
ery system  with  the  appreciable  life  of 
real  property  expanding  from  the  cur- 
rent 19  years  to  27^  years  for  residen- 
tial property  and  31V^  for  commercial 
property.  In  addition,  such  Invest- 
ments would  have  to  be  written  off 
over  the  straight  line  method,  mean- 
ing that  larger  writeoffs  would  not  be 
allowed  in  the  early  years  of  the  In- 
vestment as  under  current  law. 

The  repeal  of  capital  gains  treat- 
ment as  well  as  limitations  on  invest- 
ment interest  expense  deductibility 
would  all  impact  negatively  on  the 
housing  and  real  estate  industry. 
There  have  been  estimates  that  the 
combination  of  these  changes  in  our 
tax  laws  mean  a  tax  increase  on  the 
real  estate  industry  of  about  $60  bil- 


lion. I  am  not  sure  that  is  accurate  but 
that  has  been  an  estimate  that  has 
been  made.  I  think  we  should  examine 
very  carefully  these  changes  keeping 
in  mind  that  the  housing  and  real 
estate  industry  is  a  vital  component  in 
job  creation  and  in  keeping  the  econo- 
my running  at  its  current  high  level. 
Changes  this  severe  could  cause  ad- 
verse ripple  effects  throughout  the 
entire  economy. 

Mr.  President,  the  Finance  Commit- 
tee bill  is  a  radical  and  bold  approach 
to  tax  reform.  It  cuts  individual  tax 
rates  more  deeply  than  any  previous 
proposal  thereby  making  the  elimina- 
tion of  certain  tax  preferences  more 
palatable.  Closing  loopholes  and  elimi- 
nating shelters  also  enhances  simplici> 
ty  and  fairness.  However,  it  is  not  a 
perfect  bill  by  any  means.  The 
changes  I  have  suggested  here  today 
would  do  much  to  make  it  a  better  tax 
reform  bill.  The  public  wants  and  de- 
serves fairness  and  simplification  in 
our  tax  system.  But  it  Is  up  to  those  of 
us  in  Congress  to  be  deliberate  and 
wise  In  an  undertaking  of  this  magni- 
tude so  that  we  give  the  people  of  this 
country  the  very  best  tax  system  possi- 
ble and  one  that  will  ensure  economic 
growth  for  many  years  to  come. 

Mr.  President,  I  have  mentioned 
some  defects  that  I  have  felt  are  in 
this  bin.  But  I  realize  that  all  of  these 
cannot  be  corrected.  You  have  to  find 
money  for  everything  that  you  are 
going  to  take  off  or  If  you  are  going  to 
give  corrective  action  and  eliminate 
something,  there  has  to  be  something 
added  to  it.  This  causes  some  problem. 
But  I  did  want  to  point  out  some  of 
the  defects  that  I  feel  are  in  this  bill. 

As  we  proceed,  I  hope  that  we  can 
find  palatable  ways  of  trying  to  Im- 
prove the  bill  by  trying  to  find  ways 
that  we  can  offset  any  corrective 
action  by  Income  that  comes  In  that 
win  not  hurt  the  vast  majority,  and 
will  not  hurt  the  families  under  this 
bin. 

The  bill  basically  contains  fairness— 
the  Finance  Committee  bill. 

Again,  I  want  to  congratulate  the 
chairman  for  doing  a  fine  Job,  and  the 
members  of  this  committee  for  doing  a 
very  fine  job.  Overall.  It  Is  a  remarka- 
ble Improvement  In  regard  to  the 
many  proposals.  We  look,  stop,  and  we 
think.  We  saw  first.  Treasury  I,  then 
we  saw  Treasury  II,  we  then  saw  the 
first  proposal  that  the  chairman  of 
the  Ways  and  Means  Committee  of 
the  House  came  forward  with,  and  it 
was  changed,  and  you  finally  came  up 
with  the  House  passed  bill. 

There  were  then  other  proposals, 
and  then  there  was  a  final  version  of 
the  Finance  Conunlttee.  Overall.  I 
think  they  have  done  a  remarkable  job 
In  this.  I  hope  we  can  take  corrective 
actions  in  certain  aspects  but  do  so  by 
which  the  overall  fairness  of  the  bill  is 
not  destroyed. 

Thank  you,  Mr.  President. 


(Mr.  ARMSTRONG  assumed  the 
chair.) 

Mr.  PACKWOOD.  Mr.  President,  if 
there  are  no  further  amendments.  I 
am  prepared  to  move  to  passage.  I  am 
seriously  announcing  that  so  that  ev- 
eryone who  Is  In  their  office  or  listen- 
ing understands  that  we  are  prepared 
to  move  forward  with  amendments.  I 
hope  that  we  have  a  sufficient  coali- 
tion that  can  defeat  any  major  amend- 
ments that  are  offered.  But  I  am  pre- 
pared to  consider  amendments  on  any 
subject  and  urge  those  who  are  pre- 
pared with  amendments  to  come  for- 
ward with  them  now. 

I  know  the  majority  leader  has  indi- 
cated to  me  that  he  would  like  to 
finish  this  bill  this  week.  It  is  a  rapid 
time  to  complete  a  tax  bill,  but  I  imag- 
ine he  will  start  to  lose  his  patience 
and  so  will  I  if  we  are  here  at  4.  5.  or  6 
o'clock  and  no  one  comes  forward  with 
amendments.  At  some  stage.  I  think 
the  majority  leader  will  say,  "Enough, 
let  us  move  to  passage.  If  there  are  no 
further  amendments,  we  will  go  to  pas- 
sage." 


15  YEARS  OP  ARMS  CONTROL 
DEMOLISHED 

Mr.  MOYNIHAN.  Mr.  President,  one 
of  the  towering  public  men  of  our  age. 
Robert  S.  McNamara,  hais  recently 
prepared  a  statement  entitled  "15 
Years  of  Arms  Control  Demolished" 
about  the  tentative  decision  in  our 
Government  to  abandon  the  present 
SALT  limits. 

Secretary  McNamara,  as  he  then 
was  Secretary  of  Defense  under  Presi- 
dent Johnson,  in  1966,  with  President 
Johnson,  first  proposed  to  the  Soviet 
Union  that  we  might  undertake  nu- 
merical limits  of  certain  types  of  stra- 
tegic weapons.  This  was  in  the  after- 
math of  the  test  ban  treaty  that  Presi- 
dent Keimedy  had  successfully  negoti- 
ated, when  Mr.  McNamara  was  also 
Secretary  of  Defense. 

D  1530 

In  this  article  he  describes  the  long 
day  at  Glasboro  in  New  Jersey  in  1967 
In  which  he  was  seeking  to  persuade 
Mr.  Kosygin.  then  Premier  of  the 
Soviet  Union,  that  this  was  in  the 
Soviet  interest.  He  notes  that  the  Sovi- 
ets have  done  as  we  have  done:  they 
have  dismiuitled  more  than  1.300  mis- 
siles, 45  bombers,  and  21  submarines. 

One  of  the  more  striking  aspects  of 
cooperation  in  the  dangerously  com- 
petitive world  of  arms  between  this 
country  and  the  Soviet  Union  is  the 
openness  with  which  we  demonstrate 
to  one  another  that  in  fact  we  are  dis- 
mantling a  submarine,  we  are  disman- 
tling an  airplane.  We  practically  saw 
them  in  two  on  sunny  days  when  it 
will  be  known  that  satellites  will  be  ob- 
serving them. 
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Mr.  McNamara  makes  the  point  that 
SALT— the  Strategic  Arms  Limitation 
Talks— was  in  the  first  instance  an 
American  initiative.  It  has  hardly  been 
an  unequaled  success;  the  numbers  of 
offensive  weapons  have  gone  up.  not 
down,  but  there  has  been  a  pace  which 
has  in  some  measure  been  an  advance. 
In  the  long  nm.  Mr.  President,  it 
seems  to  me  the  great  issue  we  will 
have  to  determine  in  this  body  and  in 
the  executive  as  well  is  whether  we  are 
to  continue  to  abide  by  the  Antiballis- 
tic  Missile  Treaty,  which  has  far  great- 
er specific  relevance  to  the  nature  of 
our  weapons  systems.  But  the  interim 
statements  by  the  administration  cer- 
tainly suggest  that  that  may  not 
occur.  By  the  way.  if  it  does  not,  we 
shall  have  lost.  We  shall  have  put 
aside  two  decades  of  efforts  which  we 
began,  and  it  seems  to  me  those  who 
think  we  ought  to  do  this  have  a  true 
obligation  to  state  what  their  alterna- 
tive approach  to  this  central  problem 
of  the  age  will  be,  which  they  have  not 
done.  If  they  do  and  as  they  do,  I 
would  hope  they  might  take  into  con- 
sideration Mr.  McNamiara's  cogent  and 
patient  arguments.  I  hope  the  body 
might  do  so  as  well.  In  order  that  this 
could  be  facilitated,  Mr.  President.  I 
ask  unanimous  consent  that  Mr. 
McNamara's  article  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  June  8,  1986] 
15  Years  or  Arms  Control  Demolished 

(By  Robert  S.  McNamara) 
President  Reagim's  decision  to  abandon 
the  second  strategic  arms  limitation  accord 
will,  unless  reversed,  severely  harm  United 
States  security  interests.  At  present,  the 
SALT  limits  are  the  only  existing  agreed 
constraints  on  strategic  weapons.  Without 
them,  we  will  face  the  dangers  of  a  totally 
unrestricted  nuclear  arms  race. 

The  SALT  II  agreement  prohibits  the 
Russians  from  increasing  their  total  number 
of  strategic  missiles  and  bombers.  The 
accord  also  includes  a  limit  on  land-based 
missiles  equipped  with  multiple  warheads— 
the  weapons  most  feared  by  the  Pentagon. 
Since  the  Russians  are  within  two  missiles 
of  reaching  that  limit,  keeping  the  agree- 
ment would  force  them  to  remove  older  mis- 
siles and  dismantle  their  silos  as  the  new 
mobile  SS-24  missile  enters  the  field. 
Moscow  has  already  removed  from  oper- 
ation or  dismantled  more  than  1,300  missile 
launchers,  45  bombers  and  21  submarines  to 
sUy  within  the  SALT  limits. 

If  President  Reagan's  decision  is  imple- 
mented, those  limits  will  be  swept  aside. 
The  entire  structure  of  strategic  arms  con- 
trol, carefully  laid  over  a  period  of  15  years 
by  four  Presidents— Lyndon  B.  Johnson, 
Richard  Nixon.  Gerald  R.  Ford  and  Jimmy 
Carter— will  Xye  destroyed. 

Why  did  those  Presidents  negotiate  on 
strategic  arms?  Not  because  they  trusted 
the  Russians.  Not  to  do  the  Kremlin  a 
favor.  They  pursued  SALT  for  only  one 
reason— l)ecause  they  believed  it  to  be  in  the 
security  interests  of  the  United  States.  They 
were  joined  in  that  belief  by  their  Secretar- 
ies of  Defense  and  the  Joint  Chiefs  of  Staff. 


Anns  control  is  the  only  means  we  have  for 
containing  the  Soviet  nuclear  arsenal.  With- 
out SALT,  our  fears  of  a  Soviet  first  strike 
potential  will  rise,  heightening  the  danger 
of  nuclear  war  in  times  of  crisis. 

The  President's  repudiation  of  "the  SALT 
structure"  becomes  more  ominous  when  one 
recalls  that  SALT  includes  not  only  the 
1972  and  1979  agreements  on  offensive 
forces  but  also  the  1972  Anti-Ballistic  Mis- 
sile Treaty.  Secretary  of  Defense  Caspar  W. 
Weinberger  has  never  supported  the  ABM 
treaty.  He  now  says  that  remaining  in  com- 
pliance with  it,  if  it  blocks  progress  on  the 
development  of  the  "Star  Wars"  anti-missile 
system,  "is  something  obviously  we  would  be 
very  much  opposed  to." 

SALT  was  an  American  initiative.  In  No- 
vember 1966,  President  Johnson  and  I  first 
proposed  to  the  Russians  that  we  begin 
working  toward  limits  on  strategic  forces. 
We  spent  a  long  day  at  Glassboro,  N.J..  in 
1967  trying  to  persuade  Premier  Aleksei  N. 
Kosygln  that  development  of  anti-missile 
weapons  would  fuel  the  arms  race  and  in- 
crease the  danger  of  war.  Five  years  later,  in 
1972,  President  Nixon  was  successful  in  ob- 
taining Soviet  agreement  to  both  the  ABM 
accord  and  the  interim  agreement  on  offen- 
sive forces.  Now  the  United  States  is  telling 
Moscow  that  it  has  changed  its  mind.  The 
stage  is  set  for  an  adl-out  competition  in 
both  offensive  and  defensive  strategic  weap- 
ons. 

Some  in  Washington  perceive  President 
Reagan's  decision  as  yet  another  negotiat- 
ing ploy  designed  to  increase  American  le- 
verage at  Geneva.  Others  see  it  as  an  effort 
to  placate  hardliners  in  the  Pentagon  with- 
out completely  withdrawing  from  the  SALT 
agreements. 

But  the  Soviet  Union,  not  unexpectedly, 
appears  to  be  taking  the  President  at  his 
word.  Soviet  military  leaders  will  plan  for 
the  worst,  just  as  Pentagon  military  plan- 
ners would  advise  President  Reagan  to  do  if 
we  were  faced  with  Soviet  renunciation  of 
SALT.  The  President's  decision  will 
strengthen  the  hand  of  Soviet  hardliners 
who  believe  that  the  United  States  is  seek- 
ing strategic  superiority.  Those  hardliners 
will  insist  that  the  Soviet  Union  cannot  wait 
for  the  President  to  come  around— and  that 
Moscow  must  begin  planning  today  for  a 
huge  expansion  of  weaponry  in  order  to 
compete  in  the  world  without  arms  control. 
The  Congressional  Research  Service  esti- 
mates that  without  SALT  each  side  could 
more  than  double  its  strategic  nuclear  weap- 
ons by  1992.  Some  Administration  spokes- 
men now  cast  doubt  on  such  scenarios;  they 
argue  that  each  side  can  show  restraint 
without  the  SALT  limits.  But  given  the  cur- 
rent high  level  of  mistrust  between  the  su- 
perpowers, it  is  far  more  likely  that  each 
country,  guided  by  worst-case  assumptions 
about  enemy  intentions  and  capabilities  will 
substantially  expand  its  forces. 

The  demise  of  SALT  will  also,  very  likely, 
undermine  the  Geneva  arms  talks.  If  we  are 
to  negotiate  deep  reductions  in  arsenals— a 
laudable  goal  affirmed  by  the  President  and 
Milhail  S.  Gorbachev  at  last  year's  summit 
meeting— we  need  an  agreed  upon  base  line 
from  which  to  reduce.  The  SALT  limits  pro- 
vide such  a  baseline;  an  unrestricted  arms 
race  would  not. 

To  justify  its  decision,  the  Administration 
charges  that  Moscow  has  violated  the  SALT 
accords.  The  issue  of  treaty  violations  is  a 
complicated  one.  Both  we  and  the  Russians 
have  accused  the  other  of  such  actions.  At 
least  some  of  the  Administration's  claims 
appear  to  be  justified.  But  none  of  the  al- 


leged violations  are  of  major  military  sig- 
nificance. The  correct  response  should  be 
the  one  taken  by  the  four  previous  Presi- 
dents—making full  use  of  established  diplo- 
matic channels  to  resolve  disputes  with 
Moscow.  Responding  to  Soviet  violations  by 
scrapping  SALT  is  tantamount  to  reacting 
to  an  increase  in  the  crime  rate  by  abolish- 
ing the  criminal  code. 

Between  them,  the  United  States  and  the 
Soviet  Union  already  have  some  50,000  nu- 
clear warheads,  including  22,000  strategic 
weapons.  If  President  Reagan  Implements 
his  decision  to  abandon  SALT,  the  super- 
powers will  intensify  an  arms  race  that  is 
far  worse  than  anyone  would  have  dared  to 
predict  at  the  dawn  of  the  atomic  age.  Why 
should  we  risk  such  a  course  when  we  can 
keep  the  lid  on  the  competition,  while  seek- 
ing the  substantial  reductions  both  sides 
have  proposed? 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  seeing  no  Member 
seeking  recognition.  I  suggest  the  ab- 
sence of  a  quorum.  • 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 


TAX  REFORM  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3838). 

Mr.  MOYNIHAN.  Mr.  President.  I 
do  not  rise  to  offer  an  amendment,  but 
rather,  in  the  pattern  that  has  been 
followed  on  the  last  2  previous  days,  to 
make  some  general  comments  about 
the  legislation.  In  particular.  I  would 
like  to  address  the  provisions  for  low- 
income  taxpayers  in  this  legislation. 
The  distinguished  chairman  and  rank- 
ing member  have  spoken  to  this  issue 
in  their  opening  statements,  and  I 
would  like  to  do  so  sis  well,  as  it  has 
been  a  matter  of  considerable  concern 
to  me  and  to  our  committee  for  a 
number  of  years— a  number  of  years 
indeed. 

Mr.  President,  the  economist  Eugene 
Steverle,  who  is  now  I  believe  at  the 
Treasury  Department,  wrote  a  paper 
some  3  years  ago  in  which  he  put  the 
simple  but  significant  proposition  that 
the  single  most  important  change  in 
the  income  tax  system  in  postwar 
United  States  has  been  the  erosion  of 
the  value  of  the  personal  exemption 
on  the  income  tax. 

In  1948  that  exemption  was  set  at 
$600.  Steverle  observed  that  if  in  1984 
it  were  still  to  be  the  same  proportion 
of  per  capita  income  that  it  was  in 
1948,  it  would  be  $5,600.  Which  is  to 
say  that  a  family  of  four,  it  it  was 
treated  in  the  same  manner  today  as 
was  the  case  just  after  World  War  II, 
would  begin  calculating  its  income  tax 
obligation    by    deducting   four    times 
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tor  from  New  York,  on  many  of  the 
amendments. 
Mr     PATKWOOD.    I    would   sav   in 


Before,  you  could  come  in  here  and       The  assistant  legislative  clerk  pro- 
say,  "I  want  to  restore  capital  gains.  If    ceeded  to  call  the  roll, 
it   costs   $25   million   or   $30   million,  „  ,„„„ 
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$5,600,  which  is  to  say  $22,400.  It 
would  then  take  the  standard  deduc- 
tion, or  zero  bracket,  which  is  now 
some  $3,540  such  that  the  family  could 
earn  roughly  $26,000  before  It  began 
to  incur  a  tax  liability. 

The  median  family  income  in  our 
country  today  is  about  $23,000.  So  we 
see  that  were  we  to  have  in  place  the 
provision  for  child  care— which  is  basi- 
cally what  the  personal  exemption  is— 
that  we  had  after  World  War  II,  most 
ftunilies  would  not  have  any  income 
tax  liability  at  all.  And  ■:ad  we  Juat 
maintained  the  constant  dollar  value 
of  that  $600.  it  would  have  been  $2,589 
by  1984,  and  again  a  family  of  four 
would  have  nearly  $10,400  in  total  per- 
sonal exemptions  to  take  off  its 
income  tax  before  adding  the  zero 
bracket  of  some  $3,540.  So  this  family 
would  be  well  above  the  poverty  line 
before  it  began  to  owe  income  tax. 

It  is  simply  an  elemental  fact  of  our 
present  tax  system  that  we  tax  fami- 
lies into  poverty.  We  do  not  do  so  in 
the  aftermath  of  a  deliberate  decision 
to  make  people  poor.  But  had  we  made 
such  a  decision,  the  outcome  would  be 
no  different.  It  would  perhaps  startle 
Members  of  the  Senate  to  be  told  that 
we  have  a  policy  of  making  people 
poor.  It  is  our  tax  policy.  That  is  what 
our  law  provides.  It  may  be  that  we 
can  say.  "Well,  we  had  not  thought  of 
it  that  way."  But  it  does  not  matter 
how  you  thought  about  it. 

The  poverty  threshold  in  1988  will 
be  roughly  $12,368.  In  this  same  year, 
under  the  current  Tax  Code,  a  married 
couple  with  two  children  would  find 
that  it  began  to  owe  Federal  tax  when 
its  income  passed  $9,859.  That  is  20 
percent  below  the  poverty  line.  In 
other  words,  at  an  80  percent  of  the 
poverty  level  standard  of  living  this 
family  of  four  would  begin  to  owe 
taxes  to  the  Government. 

Put  another  way:  A  family  of  four 
which  earns  just  the  bare  poverty 
level  income  will  find  that  it  owes  in 
income  taxes,  and  in  payroll  taxes  just 
about  11  percent  of  that  poverty  level 
income  such  that  after  it  has  paid  Fed- 
eral taxes  it  has  become  poor. 

This  is  a  government  which  22  years 
ago,  in  1964,  declared  it  to  be  the 
policy  of  the  Federal  Government  to 
abolish  poverty  in  the  United  States. 
Now,  22  years  later  we  find  that  same 
Federal  Government  is  creating  pover- 
ty. 

There  are  about  6  million  individuals 
who  are  in  families  in  this  circum- 
stance. It  is  a  bizarre  and,  Mr.  Presi- 
dent, a  cruel  circumstance.  It  is  not 
necessary  to  go  into  great  flight  of 
compassion,  or  rhetorical  effort  to 
asks  why  on  Earth  is  a  country  as 
prosperous  as  we— almost  a  quarter 
century  after  we  undertook  to  abolish 
poverty— taxing  people  into  poverty? 

D  1610 
Why  are  we  making  people  poor? 


Is  it  not,  in  fact,  our  policy  to  do  so? 

I  cannot  imagine  the  President 
would  say  it  was  his  policy.  I  cannot 
imagine  the  Secretary  of  Health  and 
Human  Services,  the  chairman  of  the 
Finance  Committee,  or  whomever, 
saying  that.  But  had  we  had  an 
avowed  policy  of  this  kind,  we  the 
result  would  not  differs  from  our 
present,  hidden  policy.  The  Govern- 
ment is  filled  with  hidden  policies, 
things  you  do  not  acknowledge  doing. 
Sometimes  you  do  not  even  know  you 
are  doing.  Indeed,  the  present  situa- 
tion crept  up  on  us  through  years  of 
general  price  inflation. 

Just  2  years  ago,  in  1984,  we  finally 
realized  we  ought  to  be  indexing  the 
personal  exemptions,  but  it  has  had  a 
tiny  effect.  40  years  Is  a  long  time  to 
make  up. 

I  make  these  brief  remarks  In  the 
context  of  a  subject  that  we  have  been 
dealing  with  on  the  periphery  ever 
since  the  President's  State  of  the 
Union  Message  last  January.  This  is 
the  subject  of  welfare  policy  and  wel- 
fare dependency,  and  social  welfare 
generally.  It  is  not  a  new  subject  for 
this  body. 

Our  Constitution,  the  first  line,  com- 
mits us  to  promoting  the  defense  of 
the  Nation  and  the  general  welfare  of 
its  people. 

In  1984,  the  last  year  for  which  we 
have  statistics,  the  median  family 
income  in  the  IJnited  States  was  only 
$34  higher  than  it  was  in  1970.  That, 
in  effect,  Mr.  President,  is  15  yesjv  of 
a  flat  family  Income.  I  do  not  suppose 
there  have  been  15  years  in  the  histo- 
ry of  the  European  settlements  or 
North  America  In  which  the  median 
family  Income  has  increases  so  mini- 
mally. In  the  postwar  period,  we  never 
went  3  years  without  making  a  new 
record. 

Even  so,  in  a  period  of  protracted 
flattened  family  income,  we  should 
not  start  to  make  matters  worse  by 
taxing  families  at  the  margin  deeper 
and  deeper  into  poverty. 

It  was  an  exemplary  fact  that  the 
first  tax  reform  plan  from  the  Treas- 
ury proposed  to  Increase  the  personal 
exemption  to  $2,000.  This  personal  ex- 
emption which  for  us  in  the  United 
States  is  equivalent  to  what  the  family 
allowance  Is  in  Canada,  Australia, 
France,  Ireland,  or  Norway.  We  are 
the  only  industrial  democracy  In  the 
world  which  does  not  have  a  family  al- 
lowance, an  allowance  for  raising  chil- 
dren. 

We  are  also  the  only  country  of  the 
industrial  democracies  in  which  the 
poorest  group  of  the  population  are 
children.  The  prospect  of  a  child 
under  6  being  poor  Is  seven  times 
greater  than  for  a  person  over  65. 
Almost  a  third  of  our  children  bom  in 
1980  can  expect  to  be  on  AFDC.  It  is 
axi  extraordinary  lapse  in  American 
life. 


It  Is  not  a  situation  that  gets  better, 
or  that  one  can  see  progressing  to  a  so- 
lution. But  it  is  a  situation  which  gets 
worse.  We  happen  to  be  the  first  socie- 
ty In  the  history  of  the  world  in  which 
children  are  the  worst  off  in  the  popu- 
lation. 

In  any  traditional  economy,  and  in 
ours  until  a  few  years  ago,  the  poorest 
group  in  the  population  were  the  aged. 
This  occurred  largely  because  they  did 
not  work  in  the  industrial  economy 
but  worked  In  the  agricultural  econo- 
my. 

Suddenly,  and  it  all  happened  in  20 
years,  the  poorest  group  In  our  popula- 
tion are  children.  Almost  a  quarter  of 
children  under  6  In  this  country  are 
poor,  and  many  of  them  are  poor  be- 
cause we  have  made  them  and  their 
families  poor  through  the  Income  tax 
system. 

It  is  a  nobel  aspect  of  the  tax  bill 
before  us  that  we  will  put  an  end  to 
this  anomaly,  which,  to  use  a  term 
which  has  been  used,  is  cruelty  to  chil- 
dren. That  is  what  we  proceed  to  cor- 
rect with  the  enactment  of  this  legisla- 
tion, which  I  hope  will  be  soon. 

We  have  been  waiting  this  afternoon 
for  amendments  to  be  offered.  We  do 
not  appear  to  have  any  takers. 

Mr.  President,  what  would  you  say  if 
I  said,  "Mr.  President,  I  move  to  third 
reading  of  the  bill,"  I  think  you  might 
say,  "Does  the  Senator  from  Oregon 
have  any  thoughts  on  the  subject,  or 
the  Senator  from  Texas?"  I  suspect 
they  might  have,  but  I  am  not  sure 
what  they  would  be, 

Mr.  BENTSEN.  I  would  suggest  I 
would  put  in  for  a  quorum  call. 

Mr.  MOYNIHAN.  And  then  what 
would  we  do? 

Mr.  BENTSEN.  We  would  discuss  it 
for  a  while,  talking  about  the  tough 
time  obtaining  revenue  estimates  from 
the  Joint  Tax  Committee.  What  we 
have  here  is  this  most  dramatic 
change  in  the  tax  laws  since  1954,  and 
it  requires  careful  consideration.  We 
have  a  lot  of  amendments  that  people 
are  considering  and  want  to  offer,  but 
the  amendments  must  be  revenue  neu- 
tral. So  the  sponsors  ask  the  Joint  Tax 
Committee  to  provide  them  with  reve- 
nue information,  so  that  they  can 
know  the  amendment  will  be  accepta- 
ble and  not  be  ruled  against  by  the 
Chair,  They  are  awaiting  for  that  kind 
of  information. 

I  have  repeatedly  heard  Members  of 
the  Senate  express  their  frustrations 
at  not  being  able  to  get  the  Informa- 
tion, 

The  other  side  of  the  coin  is  that  the 
Joint  Tax  Committee  is  absolutely 
covered  up  with  requests  like  that. 
They  have  a  limited  staff,  but  they 
have  a  good  staff.  They  are  trying  to 
provide  that  kind  of  information.  Up 
until  now  they  have  not  been  able  to 
do  It,  I  say  to  the  distinguished  Sena- 
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particular  group  that  I  read  is  stand- 
ing so  firm  is  that  this  bill  probably 
does  as  much  for  low-income  women 
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ation  of  this  bill  on  the  floor  of  the 
Senate,  I  note  that  no  amendments 
have  been  offered  as  yet.  I  know  the 


chairman,    who    agrees    with    every 
detail  In  the  bill? 
Mr.  PACKWOOD.  No. 
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tor  from  New  York, 
amendments. 

Mr.  PACKWOOD.  I  would  say  in 
fairness  about  two-thirds  to  three- 
quarters  of  the  amendments  I  have 
heard  about,  which  I  carmot  say  are 
proposed  because  there  have  been  no 
amendments  filed  at  the  desk,  are 
costed. 

We  know,  of  example,  if  someone  is 
going  to  offer  an  amendment  on  the 
IRA's  and  wants  to  do  it  by  increasing 
the  corporate  individual  minimum  tax 
what  that  costs. 

If  they  want  to  offer  to  full  restore 
IRA's  by  delayed  indexing,  we  know 
what  that  costs. 

D  1620 

If  they  want  to  do  it  by  eliminating 
the  competing  contract  method  ac- 
counting and  eliminating  transition 
rules  and  going  back  to  the  current 
rules  on  municipal  bonds,  we  know 
what  that  costs;  they  know  what  it 
costs. 

There  are  any  number  of  amend- 
ments. The  Senator  from  New  Hamp- 
shire has  an  abortion  amendment  at 
the  desk.  It  is  not  pending,  it  is  at  the 
desk.  We  know  what  that  costs. 

Mr.  BENTSEN.  Does  the  Senator 
mean  from  an  economic  standpoint  or 
a  political  standpoint? 

Mr.  PACKWOOD.  At  least  we  know 
what  it  costs  from  an  economic  stand- 
point, but  each  Member  must  decide 
for  himself  or  herself  what  the  politi- 
cal cost  is. 

While  I  have  a  list  of  50  amend- 
ments that  Members  have  talked  to 
me  about,  there  are  only  two  filed.  As 
the  Senator  is  aware,  any  Senator 
could  come  in  right  now  and  pull 
something  out  of  his  pocket  and  write 
it  out,  hand  it  in.  and  say.  "I  have  an 
amendment."  That  we  might  not  have 
a  cost  on  because  we  would  not  know 
who  it  affects.  But  in  most  cases,  most 
amendments  that  Senators  have  said 
they  are  going  to  offer,  they  know 
what  it  costs,  we  know  what  it  costs, 
and  I  am  ready  to  go  on  it. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished chairman  that  I  think  that  is 
correct.  Except  I  think  we  are  also 
rurming  into  another  problem.  If  the 
Members  come  up  with  revenue  raisers 
that  balance  off  the  cost  of  their 
amendments,  they  are  talking  to  other 
Members  to  see  what  kind  of  support 
they  can  get  for  that  on  the  floor. 
There  is  that  kind  of  practical  limita- 
tion. I  certainly  share  the  desire  of  the 
chairman  to  move  this  bill  and  get  it 
done.  There  are  very  few  amendments, 
if  any,  that  are  going  to  be  adopted  on 
the  floor  of  the  Senate. 

Mr.  PACKWOOD.  One  of  the  very 
good  exercises  this  bill  has  caused  is 
that  for  the  first  time,  and  I  am  envia- 
ble to  be  in  this  position,  we  have  to 
have  revenue-neutral  amendments. 
That  is  a  wonderful  discipline  for  us. 
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Before,  you  could  come  in  here  and 
say,  "I  want  to  restore  capital  gains.  If 
it  costs  $25  million  or  $30  million, 
don't  worry  about  it;  don't  worry 
about  paying  for  it."  My  hunch  is  that 
it  would  have  passed.  Instead  of  the 
deficit  being  $212  billion  or  whatever 
it  is  going  to  be  next  year,  it  would  be 
$220  billion,  $230  billion,  or  $240  bil- 
lion. But  when  you  have  to  come  in 
and  say  "as  opposed  to  what."  that  is  a 
slightly  different  bind. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  question  about  that.  I  would  like 
to  move  the  tax  rate  cut  up  to  January 
1,  1987,  when  I  know  that  so  many  de- 
ductions sxe  going  to  be  lost  at  that 
date.  The  way  the  bill  is  structured 
now,  we  know  that  many  people,  par- 
ticularly those  that  itemize,  would  end 
up  paying  more  taxes  in  1987  than 
they  pay  in  1986.  If  that  happens,  you 
destroy  some  of  the  credibility  of  what 
we  have  done. 

Therefore,  I  would  like  to  move  that. 
The  problem  is  trying  to  decide  how  to 
pay  for  it.  That  is  what  I  have  been 
working  on,  trying  to  find  something 
that  I  thought  would  be  acceptable  to 
the  majority  on  this  floor,  that  they 
would  accept  and  support,  and  that 
would  be  done  with  equity.  That  is  not 
an  easy  objective. 

Mr.  PACKWOOD.  The  Senator  has 
stated  a  problem  that  I  think  most 
other  Members  are  coming  up  against. 
It  is  part  of  the  strictures  of  the 
Budget  Act  and  Gramm-Rudman  and 
the  desire  at  least  in  this  body,  I 
think,  of  Republican  and  Democrat, 
conservative  and  liberal  alike,  to  make 
some  rational  sense  out  of  our  budget 
policy.  To  the  credit  of  every  man  and 
woman  in  this  body.  Democrat.  Re- 
publican, liberal  and  conservative, 
they  are  consciously  thinking.  'How 
do  I  pay  for  it?"  That  is  good  disci- 
pline for  us  all  to  go  through. 

Mr.  BENTSEN.  I  support  that  and 
believe  that.  I  believe  that  there  is  not 
a  Member  that  I  know  of  on  the  Re- 
publican side  or  the  Democratic  side 
that  consciously  wants  to  stop  this 
bill.  The  Senator  may  get  a  unanimous 
vote  on  it.  It  is  the  first  time  I  would 
have  heard  of  a  unanimous  vote  on  a 
tax  bill. 

Mr.  PACKWOOD.  The  other  day. 
when  we  were  all  down  at  the  White 
House  for  breakfast.  Senator  Long  and 
Senator  Byrd  said  they  thought  this 
bill  would  pass  by  100  to  nothing.  The 
Senator  from  Texas  and  I  have  never 
seen  anything  like  that  on  a  tax  bill. 
He  and  I  have  never  seen  a  tax  bill 
voted  20  to  nothing  out  of  a  conunit- 
tee. 

Mr.  BENTSEN.  I  have  never  seen  a 
major  tax  bill  where  we  have  had  that 
before.  I  am  looking  forward  to  seeing 
that  here,  on  the  floor  of  the  Senate. 
Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1630 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    PACKWOOD.    Mr.    President, 
there  has  been  a  great  deal  of  discus- 
sion so  far  on  this  bill  heavily  empha- 
sizing business  and  capital  investment, 
and  I  would  like  all  of  those  who  are 
watching,  listening,  and  on  this  floor 
to  understand  that  there  is  a  coalition 
in  breadth  that  goes  far  beyond  just 
business  or  business  and  labor.  I  want 
to  read  just  some  of  the  organizations 
that  are  part  of  this  coalition  and  then 
I  intend  to  read  the  entire  coalition. 
Some  of  the  organizations  that  sup- 
port this  bill  that  you  do  not  normally 
think   of   BIS  being   in   alliance  or   in 
league  with  normal  business  groups 
are:  ACORN,  which  is  a  group  con- 
cerned with  those  in  poverty  in  this 
country;  the  American  Association  of 
Retired    Persons,    a    26-million-strong 
organization,  heavily  concerned  with 
those  items  concerning  those  on  re- 
tirement. Social  Security  income,  esp- 
ecially the  income  of  elderly  women 
who    are    widowed;    Bread    for    the 
World,  an  organization  concerned  with 
the    feeding    of    the    poor    and    the 
hungry;     Business    and    Professional 
Women    of    the    United    States;    the 
Center  on  Budget  and  Policy  Prior- 
ities;  the   Children's   Defense   Fund; 
Church  Women  United;  Church  of  the 
Brethren.  Washington  Office;   Coali- 
tion on  Human  Needs;  Coalition  on 
Women  and  Taxes;  the  Committee  for 
Employment  Opportunities;  the  Com- 
mittee for  Fairness  to  Families;  Di- 
vorce Taxation   Education,   Inc.;   the 
Fair  Tax  Foundation;  the  League  of 
Women  Voters  of  the  United  States; 
the  National  Black  Child  Development 
Institute;   the   National   Coalition   of 
American  Nuns;  the  National  Council 
of  LaRaza;  the  National  Tax  Limita- 
tion Committee;  the  National  Taxpay- 
ers Union;  the  National  Women's  Con- 
ference    Committee;     the     National 
Women's   Law   Center;    the   National 
Women's  Political  Caucus;  the  Reli- 
gious    Network     for     Equality     for 
Women;  the  Sisters  of  the  Humility  of 
Mary;  the  Targeted  Jobs  Tax  Credit 
Coalition;     the     United     Church     of 
Christ,  Office  for  the  Church  in  Socie- 
ty;  the  Villers  Association;   and  the 
Women's  Equity  Action  League. 

Those  are  groups  that  are  not  only 
supporting  the  bill,  they  are  part  of 
the  so-called  coalition  known  as  the 
15-27-33  Coalition.  They  are  standing 
firm  against  any  amendments,  wheth- 
er those  amendments  be  on  capital 
gains,  or  a  third  and  higher  rate  or 
abortion,  or  the  IRA's  or  any  other 
amendment.  One  of  the  reasons  this 


particular  group  that  I  read  is  stand- 
ing so  firm  is  that  this  bill  probably 
does  as  much  for  low-Income  women 
as  any  step  that  this  Congress  has 
taken  In  a  generation.  First  you  go  to 
a  $2,000  exemption,  for  you,  your 
spouse,  and  your  children.  You  have 
many,  many  women  in  this  country 
who  are  working  at  $12,000,  $12,500. 
$13,000  a  year  who  are  now  on  the 
Federal  tax  rolls  paying  Federal 
income  taxes  and  they  are  at  or  below 
the  poverty  line.  The  poverty  line  Is 
what  the  Federal  Government  estab- 
lishes as  the  minimlm  amount  of 
money  needed,  the  minimum  amount 
to  clothe,  feed,  and  house  yourself 
with  any  respect.  And  we  say  if  you 
fall  below  that  you  cannot  clothe,  or 
cannot  feed,  or  cannot  house  yourself 
decently.  Today  there  are  people 
below  that  line  who  are  paying  Feder- 
al Income  taxes.  Well,  between  moving 
to  a  $2,000  exemption  and  roughly  a 
$5,000  standard  deduction,  that  means 
you  have  to  be  at  about  the  $13,000 
level  for  a  family  of  four  before  you  at 
all  rise  into  any  tax  bracket.  All  of 
those  people  are  taken  off  the  rolls. 

Secondly,  we  have  kept  the  so-called 
child  care  credit  that  is  in  the  current 
law  in  this  bill,  and  that  is  a  credit. 
You  are  a  working  person.  You  have 
children.  It  costs  you  money  to  have 
them  taken  care  of  during  the  day: 
they  are  either  pre-schoolers  or  you 
have  to  have  them  taken  care  of  after 
school.  As  everyone  is  well  aware,  a 
credit  Is  much  more  valuable  than  a 
deduction  to  a  low-income  person,  and 
a  deduction  is  more  valuable  to  a  high 
income  person.  Example:  You  are  in 
the  50-percent  tax  bracket.  Let  us  say 
that  you  had  a  $2,000  child  care  deduc- 
tion, not  a  credit.  You  get  to  deduct 
that  $2,000  and  because  you  are  in  the 
50-percent  bracket  that  is  worth  $1,000 
of  tax  saving  to  you.  But  if  you 
happen  to  be  in  the  20-percent  tax 
bracket,  and  had  to  pay  $2,000  for  day 
care,  and  it  was  a  deduction,  it  would 
be  worth  only  $400  to  you  because  you 
are  in  the  20-percent  bracket.  The 
present  law  is  a  credit,  and  it  means 
that  whether  or  not  you  are  in  the  10 
percent  or  12  percent  or  15  percent,  or 
20  percent  bracket  or  the  50  percent 
bracket,  you  get  to  take  a  certain 
amount  of  money  off  your  taxes.  If  it 
Is  $300  and  you  are  a  poor  person  and 
you  owe  $500  and  you  get  to  deduct 
$300,  that  is  significant.  That  is  very 
significant.  If  you  are  a  wealthy 
person  and  you  owe  $10,000  or  $15,000 
in  taxes,  you  still  get  to  deduct  only 
$300.  So  it  means  a  lot  more  to  the 
poor  than  it  means  to  the  rich. 

Mr.  DANPORTH.  Mr.  President,  I 
do  not  want  to  interrupt  the  Senator's 
train  of  thought  ,  but  I  wonder  if  the 
Senator  will  yield  for  a  question. 

Mr.  PACKWOOD.  I  wiU  be  happy  to 
yield. 

Mr.  DANPORTH.  Mr.  President,  we 
are  now  on  the  third  day  of  consider- 


ation of  this  bill  on  the  floor  of  the 
Senate.  I  note  that  no  amendments 
have  been  offered  as  yet.  I  know  the 
Senator  from  Oregon,  the  chairman  of 
the  Finance  Committee,  has  been  on 
the  Finance  Committee  now  for  how 
many  years? 

Mr.  PACKWOOD.  Fourteen  years. 

Mr.  DANPORTH.  During  that  14 
years  we  have  had  any  number  of  tax 
bills  on  the  floor  of  the  Senate.  I 
wonder  if  the  Senator  has  ever  experi- 
enced a  situation  such  as  this  where 
we  are  3  days  into  the  consideration  of 
the  tax  bill  and  not  a  single  amend- 
ment has  been  offered  to  the  bill. 
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Mr.  PACKWOOD.  Never  have  I  seen 
a  situation  like  that. 

Further,  unless  there  has  been  a 
change  today,  the  reading  clerk  tells 
me  that  there  are  only  two  amend- 
ments filed  at  the  desk.  The  Senator 
from  Missouri  and  I  have  heard  of 
some  people  thinking  that  maybe  they 
are  going  to  offer  an  amendment.  But, 
as  he  says,  it  is  unheard  of  to  have 
only  two  filed. 

Mr.  DANFORTH.  We  had  a  meeting 
today  in  the  Executive  Office  Build- 
ing, and  there  were  a  number  pf  repre- 
sentatives of  various  groups  present. 
The  chairman  of  the  Finance  Commit- 
tee read  a  list  of  some  of  the  groups 
supporting  the  tax  bill.  But  it  is  my 
impression  that  the  number  of  organi- 
zations supporting  the  bill  is  now  in 
the  hundreds,  is  it  not? 

Mr.  PACKWOOD.  We  are  approach- 
ing 700,  and  It  Is  a  coalition  that  In- 
cludes the  Children's  Defense  Fund 
and  General  Motors,  both  saying  the 
same  thing:  We  are  standing  firm 
against  any  amendments. 

Mr.  DANFORTH.  I  take  it  that  with 
these  groups,  some  700  different  orga- 
nizations, there  Is  no  possibility  that 
700  organizations  would  agree  on 
every  detail  of  a  1,450-page  tax  bill.  It 
Is  not  possible  for  all  those  groups  to 
agree  on  everything. 

Mr.  PACKWOOD.  No;  but  what 
they  have  said  Is  this:  This  Is  as  good  a 
bill  as  they  think  they  are  going  to 
see. 

If  this  were  heaven  and  they  were 
God,  each  of  these  groups  would  say, 
"I  would  like  to  change  A.  B,  and  C, 
and  make  It  perfect  from  my  stand- 
point." But  groups  like  the  League  of 
Women  Voters  are  pros  at  the  busi- 
ness of  dealing  with  Congress  and 
think  there  Is  no  bill  that  will  be  ex- 
actly perfect  to  them,  but  they  know 
that  this  bill  comes  as  close  to  it  as 
they  are  going  to  get. 

Mr.  DANPORTH.  Is  it  not  the  Sena- 
tor's experience  from  talking  to  mem- 
bers of  the  Finance  Committee  that 
there  Is  no  one  on  the  Finance  Com- 
mittee—we  reported  this  bill  by  a  vote 
of  20  to  0— but  there  Is  no  member  of 
the  France  Committee.  Including  the 


chairman,  who  agrees  with  every 
deUil  In  the  bill? 

Mr.  PACKWOOD.  No. 

As  the  Senator  from  Missouri  knows, 
there  is  actually  one  amendment  I  lost 
toward  the  end,  when  I  voted  against 
it,  on  the  working  Interest  for  oil  and 
gas.  But  I  will  stand  firm  on  the 
Senate  floor  and  defend  the  bill.  In  a 
perfect  world.  I  would  not  have  had 
that. 

Mr.  DANPORTH.  We  can  all  think 
of  items  we  would  like  to  shoehorn 
into  a  tax  bill.  We  can  think  of  orna- 
ments we  would  like  to  use  to  decorate 
the  Christmas  tree.  We  usually  call 
tax  bills  a  Christmas  tree  because  ev- 
eryone has  his  favorite  ornament  or 
two  or  three,  and  the  idea  is  to  deco- 
rate the  tree.  We  could  all  think  of  nu- 
merous amendments  we  would  like  to 
offer.  Yet,  the  position  of  at  least  most 
of  the  members  of  the  Finance  Com- 
mittee Is  that  we  are  not  going  to  do 
that. 

Further,  even  if  our  colleagues  were 
to  offer  amendments  which  are  very 
attractive  to  us,  even  if  those  amend- 
ments were  to  relate  to  matters  on 
which  we  have  had  strong  philosophi- 
cal commitments  for  years,  still  our 
position  is  that  this  particular  tax  bill 
should  go  through  clean.  If  we  have 
points  that  we  want  to  make  in  the 
future,  if  we  have  ornaments  that  we 
want  to  add  In  the  future,  that  could 
be  done  on  some  future  legislation. 

The  point  of  this  bill,  as  I  under- 
stand it,  is  that  when  we  start  that 
process,  even  if  it  is  a  revenue-neutral 
amendment,  even  if  it  is  an  amend- 
ment that  affects  rates,  still  it  is  an 
amendment  that  goes  to  the  heart  of 
the  bill. 

Mr.  PACKWOOD.  Absolutely. 

Mr.  DANPORTH.  Further,  with  ap- 
proximately 700  organizations  signed 
up  to  support  the  bill,  any  amendment 
that  is  tossed  into  this  bill,  like  a 
bomb,  is  likely  to  scatter  those  700 
groups  that  have  been  so  forthcoming 
in  support  of  the  bill.  The  last  thing 
we  want  to  do  is  to  start  those  groups 
fighting  among  themselves  over  this 
tax  bill. 

Mr.  PACKWOOD.  Not  only  do  those 
groups  know  that;  they  are  absolutely 
following  the  theory  that  we  had  all 
better  hang  together  or  we  will  hang 
separately. 

A  good  example:  Today,  added  to  the 
list  of  the  700  was  the  Edison  Electric 
Institute.  It  is  not  an  Insignificant 
group.  This  trade  association  repre- 
sents all  the  investor-owned  utilities. 
There  is  probably  no  industry  that  is 
more  capital  intensive  than  utilities, 
that  needs  cash  to  build  dams  and  gen- 
erators and  turbines  and  lines.  It  takes 
money. 

In  a  perfect  world,  would  they  like 
to  have  an  investment  tax  credit  and  a 
33-percent  corporate  maximum  rate? 
Of  course  they  would.  But.  on  balance. 
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into  $40,000  taxable  income  below  and 
$40,000  taxable  income  above. 
Eighty-six  million  tax  returns  report 


ly  except  the  standard  deduction,  and 
their  personal  exemptions.  There  are 
one  or  two  other  deductions  they  can 


before  the  pension  benefits  vest.  And 
in  addition  we  have  restricted  what  is 
known  as  Social  Security  integration. 
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they  would  rather  have  no  investment 
tax  credit  and  the  33-percent  rate 
than  the  current  law,  which  is  the  in- 
vestment tax  credit  and  a  46-percent 
rate.  So  they  said,  "Count  us  on 
board." 

This  coalition  is  growing  by  about  20 
or  30  or  40  trade  associations  and  com- 
panies a  day  that  are  signing  on  for  no 
amendments.  Maybe  that  is  one  of  the 
reasons  why  we  are  having  some  diffi- 
culty in  getting  amendments  up. 

The  other  day  we  heard  that  a  par- 
ticular member  was  thinking  of  fi- 
nancing the  return  to  the  present  law 
on  the  IRA's  by  increasing  the  corpo- 
rate and  minimum  tax.  In  our  bill,  we 
go  from  $2.5  billion  on  the  corporate 
minimum  tax  over  5  years,  under 
present  law,  to  $35  billion,  a  fifteen- 
fold  increase;  and  we  do  it  at  a  20-per- 
cent rate,  when  the  House  of  Repre- 
sentatives has  a  25-percent  rate  and 
does  not  raise  half  the  money  we  do. 
We  do  it  because  we  put  almost  every 
single  preference  item  into  the  pot  and 
say,  "You're  going  to  pay  taxes  on  it." 
This  particular  Member  is  thinking 
of  trying  to  finance  the  IRA's  by  fur- 
ther raising  the  minimum  tax.  As  soon 
as  a  number  of  members  of  this  coali- 
tion heard  about  it,  out  went  a  hotline 
to  the  Member's  State  and  to  a 
number  of  large  companies  and  some 
of  those  other  organizations  I  read 
which  are  not  companies,  saying, 
"Senator  X  is  thinking  of  doing  this." 
They  said,  "We  want  you  to  under- 
stand. Senator  X,  that  we  don't  want 
any  amendments,  and  this  particular 
amendment  we  find  particular  offen- 
sive." 

I  think  that  idea  has  been  stopped. 
That  is  what  this  coalition  is  effective- 
ly doing. 

Mr.  DANFORTH.  The  chairman  is 
aware  of  the  fact  that  a  number  of 
people  are  thinking  about  returning  to 
the  present  law  with  respect  to  the 
IRA's.  What  the  Senate  Finance  Com- 
mittee did  is  return  to  1981. 

Mr.  PACKWOOD.  That  is  the  irony. 
I  understand  that  what  initially  hap- 
pened was  this:  The  moment  we  acted 
on  this,  you  had  stories  and  television 
news  that  night— the  Finance  Commit- 
tee has  eliminated  IRA's.  We  never 
eliminated  the  IRA's. 

First,  if  you  are  independently  em- 
ployed, you  have  the  IRA  just  as  it  is 
today.  If  you  work  for  a  company  that 
has  a  pension  plan,  you  have  your 
money  just  as  today.  Say,  you  current- 
ly work  for  a  company  that  has  a  pen- 
sion plan  and  you  deduct  your  IRA. 
We  said  in  that  case,  and  in  that  case 
only,  you  can  no  longer  take  the  de- 
ductions. However,  you  can  still  con- 
tribute to  it.  You  just  cannot  deduct. 
All  the  interest  that  accrues  on  the 
money  you  put  in  is  not  taxed  until 
you  take  it  out.  It  is  like  any  other  an- 
nuity. 

Suppose  you  are  young  Jane  or 
young  John,  25  years  of  age,  and  you 


work  for  a  company  with  a  pension 
plan,  and  you  want  to  put  in  $2,000  a 
year  for  40  years,  until  you  are  65. 
That  is  $80.000— $2,000  a  year  times  40 
years.  You  would  not  be  able  to  deduct 
that.  But  in  those  40  years,  that 
$80,000,  even  invested  conservatively 
at  7  or  8  percent,  would  have  grown  to 
about  $500,000.  That  $420,000  buildup, 
as  we  call  it,  would  not  be  taxed 
during  all  those  years.  That  is  the 
value  of  the  IRA,  not  the  deduction. 

So  more  and  more  people  have  come 
to  realize  that  we  did  not  get  rid  of  the 
IRA's.  Not  even  for  that  very  limited 
group  that  has  pension  plans  which 
we  said  could  not  deduct  IRA  contri- 
butions, did  we  get  rid  of  the  biggest 
part  of  the  IRA's. 
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Mr.  DANFORTH.  To  come  up  with 
the  revenue  necessary  for  a  revenue 
neutral  IRA  amendment,  it  would  re- 
quire something  like  $26  billion.  I  be- 
lieve, over  5  years. 

Mr.  PACKWOOD.  If  we  were  to  go 
to  current  law,  it  would  take  about  $26 
to  $27  billion. 

Mr.  DANFORTH.  $26  to  $27  billion. 

And  the  chairman  is  aware  of  vari- 
ous approaches  to  trying  to  raise  this 
$26  and  $27  billion. 

Is  it  the  chairman's  opinion  that 
each  of  those  IRA  amendments,  the 
ones  that  he  has  heard  about,  is  not 
just  a  marginal  thing  or  a  tangential 
attack  on  the  bill,  but  that  each  one  of 
them  goes  to  the  heart  of  the  bill  and 
to  the  heart  of  the  coalition  that  is 
supporting  the  bill'/ 

Mr.  PACKWOOD.  Absolutely. 
There  is  no  question,  because  I  want 
to  emphasize  on  occasion  some  people 
talk  about  anything  that  affects  the 
rate.  There  is  more  to  this  bill  than 
the  rates.  This  coalition  is  standing 
firm  against  amendments  not  just 
amendments  to  the  rates,  because  you 
could  actually  keep  the  present 
"rates"  and  do  violence  to  the  bill,  be- 
cause you  could  take  things  out  or  put 
things  in  in  terms  of  exemptions  or  de- 
ductions that  the  conmiittee  has  left 
in  or  taken  out  because  we  thought  it 
was  good  policy  to  do  so.  They  would 
not  change  the  rate  but  do  violence  to 
the  bill. 

Mr.  DANFORTH.  Just  one  final 
question  and  this  is  about  at  least  one 
of  the  proposals  I  have  heard  with  re- 
spect to  IRA's.  The  proposal  is  to 
make  the  deduction  available  to  every- 
body, but  to  limit  the  deduction  so  it 
applies  as  though  the  taxpayer  were 
paying  taxes  at  the  15  percent  rate. 

Now.  it  is  my  analysis  of  that  par- 
ticular proposal  that  that  works  to  the 
benefit  of  people  who  have  a  tax  de- 
ductible pension  program,  but  it  works 

to  the  detriment  of  people 

Mr.  PACKWOOD.  Who  do  not. 
Mr.  DANFORTH.  Who  do  not. 
Mr.  PACKWOOD.  That  is  right. 


Mr.  DANFORTH.  Because  right  now 
the  person  who  does  not  have  the 
401(k),  the  person  who  does  not  have 
the  tax  deductible  pension  program 
and  all  he  has  is  the  IRA,  this  is  to  say 
to  that  person.  "Well.  I  am  sorry,  but 
we  are  going  to  reduce  your  deduction, 
you  poor  guy  without  any  other  plan, 
you  poor  person  who  is  taken  care  of 
by  the  Senate  Finance  Conunittee;  if 
you  do  not  have  any  other  plan,  we 
are  going  to  take  money  out  of  your 
pocket  in  order  to  provide  a  deduction 
for  someone  who  has  a  tax  deductible 
plan." 

Mr.  PACKWOOD.  The  Senator  has 
it  exactly. 

Mr.  DANFORTH.  Does  that  strike 
the  chairman  as  being  fair?  Is  that  in 
the  service  of  equity  in  tax  legislation? 

Mr.  PACKWOOD.  It  is  not  fair  be- 
cause we  very  specifically  left  in  the 
bill  the  current  law  as  to  those  who 
were  self-employed  so.  therefore,  they 
obviously  have  no  other  pension  plan 
other  than  Social  Security  that  every- 
one has  or  those  who  work  for  a  com- 
pany that  has  no  pension  plan.  If 
people  in  that  bracket  happen  to  be  in 
the  27  percent  tax  bracket  they  can 
deduct  27  percent.  In  essence,  there 
are  some  people  who  say  no,  let  us 
make  everybody  deduct  at  the  15-per- 
cent level,  so  the  poor  people  self-em- 
ployed or  working  for  a  company  with 
no  pension  plan,  they  are  the  ones 
who  get  discriminated  against  with 
that  kind  of  amendment. 

Mr.  DANFORTH.  In  part,  what 
these  amendments  would  do  would 
provide  only  deduction  against  the  15- 
percent  level.  In  fact,  what  they  would 
be  doing  is  to  subsidize  people  who  do 
have  the  tax  deductible  pension  plan 
out  of  the  pockets  of  those  who  do 
not. 

Mr.  PACKWOOD.  That  is  absolute- 
ly correct. 

I  might  make  one  emphasis  here  as 
to  who  does  and  does  not  have  an  IRA. 
I  would  not  be  so  foolish  as  to  get  into 
the  debate  as  to  what  is  middle 
income.  Everyone  thinks  they  are 
middle  income,  no  matter  how  much 
money  they  make.  Most  of  us  live  to 
the  limits  of  our  income.  If  we  are 
looking  at  those  making  $40,000. 
$50,000.  or  $100,000.  most  people 
regard  that  as  middle  income.  I  am  not 
going  to  define  that.  I  am  simply  going 
to  take  the  income  level  of  $40,000  a 
year  taxable  income,  and  "taxable 
income"  is  a  technical  term  which  you 
get  to  after  you  deduct  standard  de- 
ductions and  exemptions,  and  as  a  gen- 
eral rule  that  $40,000  taxable  income 
would  be  equivalent  to  about  $50,000 
in  gross  income.  That  is  what  you 
would  answer  when  someone  asked, 
"What  do  you  make?" 

But  for  purposes  of  what  I  am  about 
to  say  I  use  the  Internal  Revenue 
Service  and  Treasury  Department 
figure  for  taxable  income  and  divide  it 


into  $40,000  taxable  income  below  and 
$40,000  taxable  income  above. 

Eighty-six  million  tax  returns  report 
income  of  $40,000  or  less.  86  million. 
Of  those  86  million.  9  million  file  for 
IRA's.  77  million  do  not;  roughly  only 
10  percent  have  IRA's.  Of  those  who 
make  $40,000  and  above,  of  the  tax  re- 
turns showing  $40,000  and  above, 
there  are  12  million  returns.  Of  those 
12  million.  6  million  file  for  IRA's. 

So  when  the  argument  is  used  that 
this  is  principally  a  middle-income 
device  or  those  in  even  lower  income 
classes,  again  I  say  I  am  not  going  to 
define  "middle  income."  but  if  you 
mean  who  predominantly  uses  them  in 
terms  of  percentage  of  returns  filed, 
about  half  of  everyone  who  makes 
over  $40,000  a  year  takes  them  and  10 
percent  of  those  who  make  $40,000  or 
less  take  them. 

So  if  there  is  any  effort  made  to  put 
back  in  the  IRA's  by  let  us  say  elimi- 
nating indexing,  and  someone  has  sug- 
gested that,  or  delaying  indexing,  and 
indexing  is  simply  what  we  put  into 
the  law  a  few  years  ago  so  that  as  in- 
flation went  on  and  you  got  bumped 
into  higher  income  levels  just  by  infla- 
tion, you  really  were  not  making  any 
more  money,  you  were  just  standing 
even  with  inflation,  you  got  put  in 
higher  tax  brackets  because  the  code 
was  progressive.  We  indexed  it.  We 
said  if  the  cost  of  living  goes  up  10  per- 
cent in  1  year,  the  exemptions  and  ev- 
erything else  go  up  10  percent  and  you 
stay  even. 

If  someone  were  to  attempt  to  pay 
for  IRA's  by  eliminating  or  delaying 
indexing,  what  you  are  saying  is  that 
we  are,  in  essence,  going  to  tax  every- 
one; the  rich,  the  middle  income  and 
the  poor,  so  that  those  who  principally 
make  over  $40,000  a  year  can  have  a 
tax  deductible  IRA. 

Mr.  President,  that  is  not  fair.  Not 
only  that— this  is  a  top-of-the-head 
calculation,  because  I  have  not  had  it 
yet  costed  out— but  my  guess  is  that  of 
the  6  million  people  who  are  below  the 
poverty  line  which  we  take  off  the  tax 
rolls,  if  you  delay  indexing— again  this 
is  a  hunch,  a  guess.  I  have  not  figured 
it  out  exactly— if  you  delay  indexing, 
about  200,000  of  those  will  remain  on 
the  tax  rolls,  even  though  they  are 
below  the  poverty  line;  below  the  level 
that  we  say  is  the  minimum  they  need 
for  decent  housing— "decent,"  that  is 
perhaps  an  expansive  word— for  mini- 
mal housing,  minimal  clothing,  mini- 
mal food. 

So  that  is  the  problem  that  many 
people  face  in  trying  to  draft  amend- 
ments. 

In  the  present  Tax  Code  today,  the 
way  it  is  structured  and  the  way  you 
can  use  the  standard  deduction,  you 
take  your  personal  exemption  and  you 
will  not  have  to  itemize.  Under  the 
code  today  about  60  percent  of  the 
people  do  not  itemize.  That  means 
they  do  not  take  any  deductions  usual- 


ly except  the  standard  deduction,  and 
their  personal  exemptions.  There  are 
one  or  two  other  deductions  they  can 
take  that  we  call  above  the  line,  al- 
though they  are  not  itemized  deduc- 
tions. In  the  code  today  60  percent  of 
the  people  do  not  itemize.  They  do  not 
take  capital  gains.  They  do  no  take  a 
deduction  for  State  or  local  taxes. 
They  do  not  take  a  deduction  for 
mortgage  interest  on  their  home. 
They  do  not  take  a  deduction  for  in- 
terest that  they  pay  to  buy  a  car. 
Sixty  percent  do  not  itemize.  They  are 
usually  in  the  tax  brackets  that  are  at 
the  middle  or  lower. 

Most  deductions  are  taken  by  people 
who  are  in  the  middle  or  upper  tax 
brackets;  deductions  for  interest  on 
their  car,  deductions  for  taxes  paid, 
deductions  for  capital  gains,  and  it  is 
many  of  those  deductions  and  espe- 
cially in  the  area  of  real  estate  invest- 
ments and  what  we  call  passive  losses 
that  have  allowed  the  very,  very 
wealthy  to  take  deductions  and  avoid 
paying  taxes  altogether.  I  mean  zero, 
zip.  nothing. 

And  we  took  all  of  those  deductions 
out  of  this  bill  and  we  said.  "Hence- 
forth, you  are  going  to  pay  taxes  even 
though  you  have  never  paid  taxes 
before;  even  though  you  are  making 
$50,000  or  $150,000  or  $200,000  or 
$250,000  and  never  paid  taxes  before, 
you  are  going  to  pay." 

Any  effort  that  is  made  to  put  those 
deductions  in.  any  effort  that  is  made 
to  stretch  out  the  effective  dates  when 
elimination  of  those  deductions  goes 
into  effect,  if  you  attempt  to  pay  for  it 
by  delaying  tax  cuts  that  we  have 
given  to  everybody,  in  essence,  it  is 
asking  the  poor  to  subsidize  the  rich, 
and  that  is  not  fair. 
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So  that  is  part  of  the  choice  that 
many  of  the  Members  are  facing  when 
they  are  trying  to  draft  amendments. 
Most,  if  not  all.  of  the  deductions  that 
they  want  to  put  back  in  benefit  prin- 
cipally those  above  median  or  average 
income  levels.  But  in  order  to  pay  for 
them  in  one  form  or  another,  they  are 
often  having  to  levy  taxes  on  those 
below  the  median  or  average  income 
levels,  and  that  is  simply  not  gding  to 
strike  this  body  as  fair  at  all. 

Another  reason  that  you  find  many 
poverty  groups,  low-income  groups, 
and  women's  groups  defending  this 
bill  and  saying  they  will  stand  firm  for 
no  amendments  is  what  we  have  done 
in  terms  of  pension  vesting.  Vesting  is 
another  technical  term  that  defines 
how  long  a  person  must  work  for  a 
particular  company  before  his  or  her 
pension  vests,  that  is  before  he  or  she 
has  a  right  to  benefits  that  cannot  be 
lost,  even  by  being  fired,  quitting,  or 
changing  jobs. 

The  bill  reduces  from  10  to  5  years 
the  number  of  years  that  an  employer 
may  require  that  an  employee  work 


before  the  pension  benefits  vest.  And 
in  addition  we  have  restricted  what  is 
known  as  Social  Security  integration. 
Many  pension  plans  now  say  you  are 
entitled  when  you  retire  to  $500  a 
month.  But.  it  says  if,  however,  after 
you  paid  into  this  pension  plan  all  of 
your  working  career  and.  of  course, 
you  are  paying  in  on  Social  Security 
also,  and  if.  by  chance,  you  have  $400 
coming  in  Social  Security,  then  you 
only  get  $100  from  the  company.  That 
totals  the  $500.  Thai  is  called  Social 
Security  integration. 

This  bill  prohibits  that,  henceforth, 
and  the  reason  it  is  very  important  is 
almost  all  of  the  people  that  it  affects 
are  low-income  people  who  have  been 
hoping  that  when  they  retire  they 
might  have  $450  or  $475  in  Social  Se- 
curity, and  they  were  hoping  for  $300, 
$400.  or  $500  from  the  company,  and 
upon  retirement  they  discover  the 
company  has  offset  his  pension  bene- 
fits against  his  Social  Security  bene- 
fits. 

We  have  also  strengthened  in  this 
bill  what  are  called  the  discrimination 
rules  in  pension  plans  which  require 
that  more  low-income  employees  be 
covered  before  a  company  is  eligible 
for  certain  tax  benefits  in  the  pension 
plan,  and  lastly.  In  the  health  insur- 
ance provisions  where  the  employer 
provides  you  with  health  insurance. 
We  have  strengthened  the  nondiscrim- 
ination rules  so  that  you  cannot  pro- 
vide an  exquisite  health  plan  for  the 
president  of  the  company,  and  a  very 
minimal  health  plan  for  the  lowest 
paid.  So  It  is  no  wonder  that  those  of 
very  low  income— and  very  honestly. 
Mr.  President,  most  low-income  people 
who  are  working  in  this  country  are 
women,  most  of  them.  It  is  unfortu- 
nate but  true,  and  I  mean  working  and 
making  money.  I  am  not  talking  about 
welfare.  I  am  talking  about  people 
who  are  working  full  time  and  getting 
$12,000  to  $12,500  or  $13,000  a  year. 
Most  of  them  are  women.  So  is  it  any 
reason  that  the  coalition  which  I  read 
supports  the  bill? 

But  in  addition  to  that,  now  I  want 
to  read  the  entire  list,  and  I  apologize. 
Mr.  President,  for  the  time  that  this  is 
going  to  take. 

Mr.  EVANS.  Mr.  President,  before 
the  chairman  gets  to  that.  I  wonder  if 
he  would  yield  for  a  question. 

Mr.  PACKWOOD.  Absolutely. 

(Mr.  DENTON  assumed  the  chair.) 

Mr.  EVANS.  Mr.  President,  I  have 
been  a  supporter  and  admirer  of  the 
chairman  and  his  committee  and  of 
the  work  they  have  produced.  But  I 
must  admit  to  being  puzzled  and  dis- 
turbed after  listening  to  the  exchange 
between  the  Senator  from  Missouri 
and  the  Senator  from  Oregon.  I  lis- 
tened carefully.  And  what  1  got  from 
that  exchange  and  from  the  under- 
standable enthusiasm  of  the  chairman 
over  the  long  and  growing  history  of 
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organizations  who  are  joining  in  sup- 
port of  this  bill  is  that  somehow  80 
Members  of  the  Senate,  those  who  are 


the  way  it  is  and  we  think  the  risks  of 
accepting  amendments  on  the  floor  is 
greater  to  those  things  that  we  cher- 
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to  24  hours,  no  sleep,  all  night.  And  fi- 
nally, behind  closed  doors,  we  try  to 
resolve  things,  knocking  heads  togeth- 
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pressure  on  the  House  Members  to 
accept  the  overwhelming  bulk  of  the 
bill. 


they  could  not  get  to  the  25-percent 
rate  without  some  limitation  on  State 
or  local   income  taxes  and  State  or 
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The  chart,  very  frankly,  probably 
does  not  accurately  state  the  amount 
of  sales   tax   they   could   deduct.   Of 
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organizations  who  are  joining  in  sup- 
port of  this  bill  is  that  somehow  80 
Members  of  the  Senate,  those  who  are 
not  on  the  Finance  Committee,  are 
now  to  fold  their  hands,  lay  aside  their 
responsibility  to  legislate,  and  simply 
not  propose  debate  or  accept  any 
amendments  whatsoever;  that  some- 
how this  bill  as  it  came  from  the  com- 
mittee as  good  as  it  was  has  now  been 
elevated  to  sainthood  or  beyond,  that 
it  is  so  perfect  that  nothing  could  be 
done  that  would  gain  either  the  chair- 
man or  the  coalition's  support  as  being 
of  benefit,  not  harming  or  bruising  the 
essential  new  rights  and  benefits 
which  I  believe  this  bill  provides  for 
many,  it  seems,  and  as  the  chairman 
has  suggested. 

I  would  like  to  ask  the  chairman  if 
he  believes  that  it  is  only  those  who 
are  members  of  the  Finance  Commit- 
tee who  did  have  the  privilege  and  the 
opportunity  while  the  bill  was  in  com- 
mittee to  insert  their  own  provisions, 
understandably  of  interest  to  their 
own  State  and  their  own  constituen- 
cies, but  now  the  other  80  Members  of 
the  Senate  will  have  no  equal  opportu- 
nity. I  ask  the  chairman  if  that  is  the 
intent  of  this  coalition.  It  sounded 
very  much  to  me  like  that  was  the  es- 
sence of  what  he  was  saying,  that  we 
are  to  lay  aside  our  opportunity  to  leg- 
islate, and  we  might  as  well  go  to  third 
reading  tonight. 

Mr.  PACKWOOD.  No;  if  the  Sena- 
tor listened  carefully  to  the  exchange 
between  the  Senator  from  Missouri 
and  myself,  he  said.  "Does  the  Senator 
mean  to  say  the  members  of  the  coali- 
tion think  this  bill  is  perfect." 
I  said.  "No." 

Mr.  EVANS.  That  is  not  what  I  am 
suggesting.  The  members  of  the  coali- 
tion. I  think  1  heard  the  Senator  from 
Missouri  say.  would  stand  firm  against 
any  amendments  whatsoever,  even 
though  somehow  miraculously  some- 
one might  even  come  up  with  an 
amendment  that  would  make  the  bill 
better  than  it  is  today  for  not  only  the 
members  of  the  Finance  Committee 
but  for  all  the  members  of  the  coali- 
tion. 

Mr.  PACKWOOD.  What  the  coali 
tion.  I  think,  is  justifiably  worried 
about  is  that  any  significant  amend- 
ment that  a.fects  the  body  of  the 
bill— by  that  I  mean  the  rates  or  oth- 
erwise, not  just  rates— will  start  to 
make  it  unravel,  and  many  of  the 
things  that  this  coalition  is  interested, 
in,  although  they  are  interested  in  dis- 
parate things,  they  will  lose.  They  are 
willing  to  say.  having  watched  the 
process,  and  when  you  look  at  the 
entire  group,  they  are  not  amateurs, 
even  though  these  may  be  groups  that 
represent  university  professors,  they 
are  longstanding  trade  associations 
that  know  the  business  of  Congress 
well  and  understand  how  it  works. 
They  are  saying,  having  looked  at  the 
bill,  on  balance  we  are  satisfied  with 


the  way  it  is  and  we  think  the  risks  of 
accepting  amendments  on  the  floor  is 
greater  to  those  things  that  we  cher- 
ish in  the  bill,  even  though  in  a  per- 
fect world  it  could  be  made  a  better 
bill  than  the  risk  of  saying  we  will 
stand  firm  against  any  amendments. 

I  do  not  think  the  Senator  will  find 
anyone  on  the  coalition  that  says 
given  the  best  of  all  situations,  let  one 
group  alone  make  the  amendments. 
They  would  not  say  we  would  prefer 
that. 

Mr.  BENTSEN.  Will  the  chairman 
yield  for  a  question  concerning  that? 

Mr.  PACKWOOD.  Yes. 

Mr.  BENTSEN.  Mr.  President,  the 
chairman  and  I  know  how  this  bill  has 
evolved.  We  went  months  down  a  path 
trying  to  create  a  good  and  just  bill. 
What  was  presented  to  the  Finance 
Committee  originally  is  a  dramatic  dif- 
ference from  the  bill  that  emerged 
from  the  committee.  Much  of  the 
work  was  done  behind  closed  doors  in 
trying  to  resolve  the  differences 
among  us. 

I  am  a  strong  supporter  of  this  bill.  I 
think  it  is  the  most  major,  most  dra- 
matic, and  one  of  the  best  tax  reform 
bills  that  has  been  considered  since 
1954.  I  have  stated  that  repeatedly. 
But  I  do  not  believe  the  Finance  Com- 
mittee is  either  omnipotent  or  omni- 
scient. I  share  with  my  friend.  Senator 
Evans,  the  belief  that  this  bill  can  be 
improved  on.  And  for  us  not  to  consid- 
er any  amendments  here  on  the  floor  I 
think  would  be  an  abdication  of  re- 
sponsibility—to say  that  no  matter 
how  an  amendment  was  structured,  we 
are  not  going  to  support  it  and  are 
against  it. 
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I  said  earlier  this  afternoon  that  I 
would  not  be  surprised  if  this  bill 
passed  without  one  amendment.  But 
when  a  bill  is  presented  to  us  that  has 
taken  as  much  time  as  it  has  taken  to 
draft  this  one,  it  takes  time  to  study. 
We  have  over  2,000  pages,  and  I  have 
not  read  it  all  the  way  through.  And  I 
do  not  know  that  the  chairman  has 
read  it  all  the  way  through,  or  wheth- 
er Senator  Evans  has  read  it  all  the 
way  through.  I  am  finding  out  new 
things  about  it  all  the  time  as  I  go 
along. 

This  is  not  a  cosmetic  bill.  This  is 
not  a  superficial  bill.  We  have  ad- 
dressed complaints  that  I  have  heard 
ever  since  I  have  been  in  the  Senate 
from  people  who  say,  "The  tax  law  is 
too  complex.  The  rich  do  not  pay 
enough.  The  poor  are  paying  too 
much." 

We  have  tried  to  answer  those  criti- 
cisms. I  think  it  is  an  admirable  job. 

But  then  to  say  we  are  not  going  to 
do  anything  on  the  floor  and  that  any 
problems  we  find  we  are  going  to  take 
care  of  in  the  conference?  I  have  been 
in  those  conferences  time  and  time 
again  hours  and  hours  without  end,  18 


to  24  hours,  no  sleep,  all  night.  And  fi- 
nally, behind  closed  doors,  we  try  to 
resolve  things,  knocking  heads  togeth- 
er and  deciding  what  we  are  going  to 
do.  coming  to  some  conclusion  at  that 
point— those  are  treacherous  shores. 

I  think  this  bill  can  stand  the  sun- 
light. I  think  it  can  stand  review  on 
the  floor. 

I  know  that  many  people  are  still 
trying  to  cost  out  amendments,  and 
trying  to  decide  whether  to  offer  them 
or  not.  I  find  it  difficult  to  accept  the 
idea  that  we  should  not  consider  any 
amendment  regardless  of  its  merits. 

Mr.  PACKWOOD.  We  will  consider 
amendments,  I  assume,  because  Mem- 
bers have  indicated  to  me  that  they 
will  be  presenting  them.  All  I  have 
said  is  that  this  coalition  said  they  will 
stand  firm  against  amendments.  Could 
Members  present  amendments  with 
none  being  adopted?  That  would  be  an 
unusual  situation.  I  have  never  seen  a 
tax  bill  yet  that  did  not  have  amend- 
ments adopted. 

Have  some  Members  talked  to  me  on 
certain  critical  issues  that  I  would  find 
more  acceptable  than  the  way  we  han- 
dled those  matters  in  the  bill?  No; 
they  have  not.  But  for  somebody  to 
come  up  with  an  amendment  that  I 
have  not  heard  of,  that  Senator  Evans 
has  not  heard  of,  that  Senator  Bent- 
sen  has  not  heard  of?  No;  but  this  par- 
ticular coalition,  I  would  say,  after  all 
the  years  I  have  been  here.  I  would 
perceive  it  to  be  unlikely  that  they 
would  accept. 

Mr.  EVANS.  That  was  going  to  be 
my  next  question.  I  think  I  almost 
would  sign  up  as  the  750th  member  of 
the  coalition,  or  whatever  is  the  next 
number,  if  I  can  be  assured  that  this 
bill  as  it  now  sits,  even  though  I  have 
some  problems,  as  the  Senator  knows, 
would  not  be  changed  in  conference.  I 
ask  the  Senator  from  Oregon,  does  he 
believe  that  that  is  a  rational  hope? 

Mr.  PACKWOOD.  Does  the  Senator 
mean  unchanged,  every  dotted  i  and 
crossed  t?  I  think  that  is  unlikely.  But 
if  the  Senator  means  unchanged  in  its 
major  thrust,  and  by  that  I  mean 
holding  the  rates,  I  think  there  is  a 
possibility  that  that  can  happen. 

I  will  tell  you  why.  From  the  time 
we  first  considered  the  bill  in  commit- 
tee until  it  passed,  it  was  only  12  days, 
although  we  had  considered  the  ideas 
for  months  and  in  some  cases  years. 
Very  few  of  the  ideas  were  new.  They 
had  always  been  talked  about  in  dis- 
parate bits  and  pieces.  We  could  never 
get  a  whole. 

When  the  bill  was  being  put  togeth- 
er in  a  whole  it  developed  a  momen- 
tum of  its  own  that  is  still  growing. 
The  coalition  seems  to  be  growing  at 
20,  30,  or  40  a  day.  I  think  when  the 
bill  passes  the  Senate,  and  it  is  clear 
that  it  will  pass,  that  momentum  will 
carry  through  the  Congress  to  the 
House     Members,     with     tremendous 


pressure  on  the  House  Members  to 
accept  the  overwhelming  bulk  of  the 
bill. 

Would  that  be  a  miracle,  that  in  a 
tax  bill  one  House  predominated  sig- 
nificantly over  the  other?  Call  it  what 
you  want.  As  far  as  I  am  concerned  in 
this  world,  if  you  do  not  believe  in  mir- 
acles, you  are  not  a  realist  because 
they  happen  every  now  and  then. 

The  momentum  grows  daily,  and  I 
think  it  might  peak  just  about  the 
time  we  are  at  conference.  If  it  passes 
here  100  to  nothing  or  even  if  it  passes 
75  to  25.  with  the  President's  strong 
support,  with  the  coalition  of  maybe 
1,000  groups  or  more,  I  think  the 
chances  are  pretty  good  for  the  bulk 
of  the  substance  of  this  bill  being 
adopted  in  conference. 

Mr.  EVANS.  I  wish  to  ask  the  Sena- 
tor one  more  question.  I  would  still  say 
if  it  would  not  be  a  miracle,  it  would 
be  close  to  it.  to  achieve  that  end.  Im- 
pressive though  that  list  is.  and  even 
more  impressive  as  it  grows,  none  of 
those  organizations  have  a  vote  in  the 
Senate.  What  is  infinitely  more  im- 
pressive and  probably  more  decisive 
would  be  the  vote  or  the  expressed 
opinion  of  the  chairman  of  the  Fi- 
nance Committee.  Am  I  to  understand 
that  the  chairman  of  the  Finance 
Committee  is  also  committed  to 
oppose  any  and  all  amendments  of 
whatever  kind,  however  presented, 
during  the  course  of  this  bill  through 
the  Senate? 

Mr.  PACKWOOD.  All  I  can  tell  my 
good  friend  from  Washington  is  that 
at  the  moment  no  Member  has  filed, 
or  has  talked  with  me,  because  very 
few  have  filed,  any  amendment  that  I 
would  prefer  to  what  we  now  have  in 
the  bill. 

Let  me  give  an  example  bacause  I 
know  of  the  particular  issue  that  the 
Senator  from  Washington  is  con- 
cerned with.  Bear  in  mind  again,  what 
we  were  trying  to  do  as  we  got  the 
rates  down. 

In  order  to  get  the  rates  down,  we 
had  to  cut  and  eliminate  deductions, 
loopholes,  exclusions,  privileges,  and 
we  did  that,  not  only  in  the  areas  of 
tax  shelters,  not  only  adding  on  to  cor- 
porations a  stiff  minimum  tax  that 
means  that  every  corporation  in  this 
country  that  makes  a  profit  will  have 
to  pay  some  tax.  But  one  of  the  things 
we  also  did  was  to  eliminate  the  deduc- 
tion of  States  sales  taxes.  We  did  not 
eliminate  the  deduction  of  State  or 
local  income  taxes,  or  State  or  local 
real  property  taxes. 

There  was  a  time  when  the  commit- 
tee considered  that  because  when  we 
decided  to  put  this  idea  together  we 
instructed  the  professional  committee 
that  does  research  for  us,  the  Joint 
Committee  on  Taxation,  to  prepare 
for  our  consideration  a  variety  of  bills 
that  would  have  a  25-percent  top  rate. 

The  Joint  Committee  on  Taxation 
presented  a  number  of  bills  to  us,  but 


they  could  not  get  to  the  25-percent 
rate  without  some  limitation  on  State 
or  local  income  taxes  and  State  or 
local  real  property  taxes. 

When  the  committee  saw  that,  the 
committee  just  said  that  was  unaccept- 
able. They  had  one  plan  that  said  you 
would  have  been  allowed  to  take  all 
taxes  that  you  paid  locally— sales,  real 
property,  income— at  only  the  15-per- 
cent level  of  taxation,  even  though 
you  might  be  in  a  higher  bracket. 

To  put  it  another  way,  let  us  say  in- 
stead of  getting  a  100-percent  deduc- 
tion, you  would  get  an  85-percent  de- 
duction for  e&ch  one.  The  committee 
rejected  that.  They  said  they  did  not 
want  to  do  that. 

When  they  were  presented  with  the 
alternative  of  total  elimination  of  the 
sales  tax  but  no  elimination  of  real 
property  taxes  or  income  taxes,  the 
committee  voted  for  that  option  with- 
out a  fight.  They  voted  for  it. 

I  think  I  understand  why. 

First,  remember,  again,  about  60  per- 
cent of  the  people  do  not  itemize 
today  at  all.  They  do  not  deduct  sales 
taxes,  they  do  not  deduct  income 
taxes,  they  do  not  deduct  real  proper- 
ty taxes.  So  to  them,  whether  you 
eliminate  or  did  not  eliminate  the  de- 
duction of  any  taxes  was  neither  here 
nor  there. 

But  of  those  who  do  deduct,  we 
found  an  interesting  pattern.  These 
are  1984  figures.  I  do  not  have  more 
current  figures  from  the  Internal  Rev- 
enue Service. 

State  and  local  governments  levied 
in  1984  about  $81  billion  in  sales  taxes. 
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Only  $19  billion  of  that  is  itemized 
as  Federal  deductions.  In  the  same 
year,  1984,  State  and  local  govern- 
ments levied  $65  billion  in  income 
taxes  and  $57  billion  of  it  is  itemized 
as  a  deduction.  So,  right  away,  the 
Members  can  sense  that  even  though 
more  sales  taxes  were  collected,  infi- 
nitely fewer  people  took  them  as  de- 
ductions. 

Second,  we  discovered  another  thing. 
When  you  itemize  your  sales  taxes  and 
take  a  deduction,  you  can  do  one  of 
two  things.  The  Internal  Revenue 
Service  puts  out  a  chart.  If  you  have  a 
certain  income  level,  you  can  look 
across  that  chart  and  on  the  average, 
that  is  the  amount  of  sales  tax  you  are 
allowed  to  deduct.  Or  you  can  deduct 
the  actual  amount  of  sales  taxes  you 
paid.  But  you  cannot  do  both;  you 
cannot  use  the  chart  and  claim  the 
actual  amount. 

What  we  discovered  is  that  of  the  40 
percent  of  the  people  who  do  itemize 
their  deductions,  those  that  were  in 
the  lower  income  level  of  the  40  per- 
cent—although all  of  the  40  percent 
would  probably  be  above  the  average 
income  level— the  lower  income  level 
took  the  deduction  from  the  chart. 


The  chart,  very  frankly,  probably 
does  not  accurately  state  the  amount 
of  sales  tax  they  could  deduct.  Of 
those  40  percent  who  itemize  who  are 
in  the  upper  levels,  they  were  inclined 
to  list  their  sales  tax  deductions  be- 
cause they  had  bought  jewelry  or  fur 
coats  or  Mercedes-Benzes  instead  of 
Chevrolets.  They  kept  an  itemized  ac- 
count of  their  sales  tax  deductions. 

So,  again,  it  became  clear  to  us  that 
of  those  who  did  itemize,  the  sales  tax 
deduction  was  preferred  by  the 
wealthier  taxpayers.  That  is  the 
reason  we  came  to  it. 

I  have  heard  that  there  will  be  of- 
fered on  the  floor  an  amendment  to  go 
back  to  one  of  the  original  proposals 
that  the  committee  considered.  In- 
stead of  total  deduction  of  the  income 
tax,  total  deduction  of  real  property 
taxes,  no  deduction  of  sales  tax.  we 
will  have  about  an  85-  or  86-across-t he- 
board  limitation  on  the  deduction  of 
all  those  taxes. 

I  am  perfectly  willing  to  have  that 
put  to  a  vote,  to  be  considered,  and  we 
will  let  the  will  of  the  body  do  its 
work.  Based  upon  the  evidence  we  had 
in  committee.  I  think  that  is  an  unwise 
amendment.  I  especially  think  it  is 
unwise  because  it  limits  the  real  prop- 
erty tax  deduction  which  specifically 
aids  every  school  district,  every  sani- 
tary district,  every  county,  every  city. 

But  if  by  chance  the  Senate  were  to 
adopt  that  kind  of  amendment.  I 
would  not  regard  it  as  having  done  vio- 
lence to  the  bill.  They  would  not  have 
changed  the  rates  and  they  would 
have  said  that  instead  of  eliminating 
the  total  deduction  of  sales  taxes,  we 
want  to  eliminate  a  little  bit  of  the  de- 
duction of  alt  these  taxes. 

Will  the  amendment  be  offered?  I  do 
not  know.  I  shall  speak  against  it  if  it 
is.  If  it  is  adopted,  will  I  regard  the  bill 
as  violated?  I  will  not. 

Mr.  EVANS.  If  the  Senator  from 
Oregon  will  yield  for  a  question,  this  is 
not  the  place  or  the  time  to  debate  the 
particular  merits  of  that  or  any  varia- 
tion of  the  proposal  that  would  bring 
sales  taxes  back  into  deductibility  in 
some  fashion.  I  think  there  are  an- 
swers and  responses  to  the  arguments 
that  the  chairman  has  made. 

I  ask  the  chairman  if  he  does  not  be- 
lieve that  at  least  under  the  current 
circumstance  of  no  deductibility  for 
sales  tax.  in  at  least  a  few  States— my 
State  of  Washington  being  one— it  is 
egregiously  unfair  for  all  of  the  tax- 
payers of  that  State  because  we  have 
no  income  tax.  We  have  relatively 
modest  property  taxes.  The  bulk  of 
school  financing  is  at  the  State  level 
and  is  done  primarily  out  of  the  sales 
tax.  not  the  property  tax. 

The  people  of  our  State— if  in  fact 
there  is  anything  to  the  concept,  and 
frankly.  I  question  it.  that  you  must 
not  lower  below  100  percent  the  de- 
ductibility of  property  taxes,  especial- 
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ly,  because  somehow,  that  would  turn 
people  against  the  support  of  educa- 
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opportunity  for  beginning  farmers,  enhance 
conservation,  and  begin  to  restore  a  com- 
petitive balance  to  the  farm  economy  by  re- 


a  listing  of  several  corporations  that 
had  transition  rules  applied  but  my 
State  could  not  set  it.  We  worked  with 


building  a  convention  center  maybe  in 
1990,  although  we  have  not  had  any 
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ly,  because  somehow,  that  would  turn 
people  against  the  support  of  educa- 
tion—if they  did  not  have  100-percent 
deductibility,  somehow  they  would  not 
vote  for  such  levies.  I  would  judge  that 
that  very  same  argument  could  be 
used  dramatically  in  the  case  of  the 
State  of  Washington  and  the  deduct- 
ibility of  sales  taxes— not  15  percent 
but  100-percent  lack  of  deductibility. 

I  hope  the  chairman  would  agree 
that,  perhaps  not  inadvertently  but  at 
least  because  of  the  way  the  commit- 
tee chose  to  put  the  bill  together,  it 
has  resulted  in  some  extremely  unfair 
imbalances  in  the  deductibility  of  local 
taxes  State  by  State. 

Mr.  PACKWOOD.  I  would  not  admit 
to  the  unfairness.  Senator  Moynihan 
raised  this  point  in  committee.  He 
fought  tooth  and  nail  against  the 
elimination  of  sales  tax  deductions  or 
any  other  State  and  local  tax  deduc- 
tions. But  I  would  say  in  terms  of  ge- 
neric philosophy,  the  elimination  of 
the  sales  tax  is  perhaps  more  akin  to 
what  we  have  done  in  the  past  with  re- 
spect to  elimination  of  certain  taxes. 
You  cannot  deduct  State  gasoline  tax 
or  State  cigarette  tax  or  automobile 
taxes  under  current  law.  Those  are  all 
forms  of  sales  taxes. 

Mr.  EVANS.  I  would  suggest  that 
those  do  not  even  come  close,  however, 
to  the  breadth  and  importance  of  the 
sales  tax.  The  sales  tax  in  our  State  is 
of  equal  importance  and,  in  fact,  I 
think  very  close  to  the  same  share  of 
total  State  and  local  taxes  in  the  State 
of  Washington  as  the  State  income 
tax  is  to  the  State  of  Oregon.  So  it  is 
of  equal  importance  to  us  as  the  Sena- 
tor's income  tax. 

Mr.  PACKWOOD  I  did  not  mean  to 
say  that  those  others— State  liquor 
tax.  State  cigarette  tax.  State  drivers' 
licenses  taxes,  are  equal  the  sales  tax. 
All  I  am  saying  is  that  they  are  the 
same  kind  of  taxes.  They  are  taxes 
levied  on  things  that  the  general 
public  buys. 

Mr.  PRESSLER.  Will  my  colleague 
yield? 

Mr.  PACKWOOD.  I  am  happy  to 
yield. 

Mr.  PRESSLER.  Mr.  President, 
American  farmers  and  ranchers  will  be 
affected  in  many  ways  by  the  far 
reaching  tax  reform  bill  we  are  consid- 
ering today.  As  with  all  areas  of  the 
economy,  some  farmers  and  ranchers 
will  benefit  from  the  changes  and 
some  will  be  adversely  affected.  How- 
ever, the  impact  on  the  overall  farm 
economy  will  be  positive. 

This  is  evidenced  by  the  fact  that 
most  major  farm  organizations  en- 
dorse the  tax  bill.  I  ask  unanimous 
consent  that  a  letter  outlining  the  po- 
sition of  the  major  farm  organizations 
on  the  bill  be  included  in  the  Record 
following  my  statement.  In  addition  to 
those  organizations  which  signed  the 
letter,  it  is  my  understanding  that  the 
American    Farm    Bureau    Federation, 


the  National  Cattleman's  Association 
and  the  National  Grange  also  endorse 
the  bill. 

The  major  positive  effect  of  the  bill 
will  be  the  elimination  of  many  tax  in- 
centives for  investors  to  get  involved 
in  farming  for  the  sole  purpose  of 
sheltering  nonfarm  income.  Recent 
studies  have  determined  that  the  reve- 
nue lost  through  agricultural  tax  shel- 
ters exceeds  the  amount  of  taxes  paid 
by  legitimate  farmers.  The  fanning  of 
the  Tax  Code  not  only  costs  the  Gov- 
ernment revenue  but  also  hurts  family 
farmers  and  ranchers. 

Speculation  by  investors  drove  up 
land  prices  in  the  late  seventies.  Rapid 
depreciation  brought  investors  into 
hog  and  chicken  feeding  operations. 
Capital  gains  on  livestock  encouraged 
investors  to  purchase  livestock.  Allow- 
ances for  prepaying  production  ex- 
penses also  encouraged  investors  to 
get  into  farming.  Most  of  these  tax 
shelters  have  been  eliminated  in  this 
Ux  bill. 

The  tax  incentives  for  investors  also 
encouraged  overproduction  and  fur- 
ther depressed  farm  prices.  The  deduc- 
tion for  clearing  land  encourages  in- 
vestors to  clear  or  level  land  which 
should  never  have  been  brought  into 
production.  These  policies  increased 
production  and  encouraged  poor  con- 
servation policies.  In  the  livestock 
sector  many  of  the  cattle  and  hogs  fed 
today  are  owned  by  investors.  These 
investors  do  not  care  if  they  make  a 
profit.  They  are  only  interested  in  re- 
ducing their  tax  burden.  Hopefully, 
these  changes  in  the  Tax  Code  will 
help  to  restore  the  market  forces  in 
agriculture. 

I  support  the  major  concepts  of  the 
tax  bill  in  regard  to  agriculture  but 
have  several  questions  and  concerns. 
Due  to  low  farm  prices  and  various  tax 
preferences  in  the  present  code,  many 
farmers  have  paid  no  Federal  income 
tax  or  very  little  tax  in  recent  years. 
The  elimination  of  the  investment  tax 
credit  and  income  averaging  may 
cause  these  farmers  to  pay  a  substan- 
tially higher  tax  in  the  first  years.  We 
should  explore  possible  methods  of 
phasing  in  some  of  these  changes  for 
genuine  family  farmers  and  ranchers. 

I  am  also  concerned  about  the 
change  in  capital  gains  rules  for  farm- 
ers or  ranchers  who  have  been  forced 
out  of  business  through  foreclosure  or 
have  been  forced  to  convey  their  prop- 
erty to  a  lender.  In  the  budget  recon- 
ciliation package  only  recently  signed 
into  law.  we  made  changes  to  provide 
relief  for  these  individuals.  Many 
farmers  and  ranchers  who  are  forced 
to  sell  out  find  that,  although  they  are 
left  with  absolutely  no  money,  their 
land  has  appreciated  in  value  to  such 
an  extent  that  a  major  tax  liability  is 
created.  We  had  the  situation  where 
individuals  were  left  with  nothing  but 
a  large  capital  gains  tax.  The  Consoli- 
dated Omnibus  Budget  Reconciliation 


Act  of  1985  provided  relief  by  allowing 
the  farmer  or  rancher  who  was  forced 
out  of  business  and  had  no  means  of 
paying  the  capital  gains  or  income  tax 
to  write  off  his  capital  gains  liability. 

I    would    very    much    like   Senator 
PACKWOOD  or  another  member  of  the 
Finance  Committee  to  clarify  how  this 
situation  would  be  treated  under  this 
bill.  If  it  is  not  addressed.  I  believe  we 
should  consider  including  a  provision 
in  the  bill.  The  loss  of  a  family  farm 
or  ranch  is  a  very  difficult  experience. 
These  people  have  no  mearis  of  paying 
these  taxes  and  should  not  have  a 
huge  tax  bill  hanging  over  their  heads. 
Mr.  President,  in  general  I  support 
the  agricultural  provisions- of  the  bill. 
The   changes   will   benefit   the   farm 
economy.  Most  farmers  and  ranchers  I 
talk  to  would  like  to  pay  income  taxes 
because    it    would    mean    they    were 
making    a    profit.    This    would    mean 
higher  farm  prices  which  is  what  the 
farm  economy   really  needs.   Passing 
this  bill   does   not   guarantee   higher 
prices  for  farmers  but  it  would  help  to 
eliminate  the  unfair  competition  from 
investors  who  get  involved  in  farming 
only  to  shelter  their  nonfarm  income. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  organizations  endorsing  the  bill. 
Mr.    PACKWOOD.    Mr.    President, 
would  my  good  friend  tell  me,   how 
many  organizations  are  listed  there? 

Mr.  PRESSLER.  This  particular  en- 
dorsement by  the  Association  for 
Public  Justice,  the  Center  for  Rural 
Affairs.  Communicating  for  Agricul- 
ture, the  Interfaith  Action  for  Eco- 
nomic Justice,  the  National  Catholic 
Rural  Life  Conference.  National  Farm- 
ers Organization,  and  National  Farm- 
ers Union.  I  am  told  it  has  also  been 
endorsed  by  the  National  Cattlemen's 
Association  and  the  National  Grange 
also  endorsed  the  bill,  plus  the  Ameri- 
can Farm  Bureau  Federation.  That  is 
10.  That  does  not  mean  I  endorsed  the 
bill. 

Mr.  PACKWOOD.  I  appreciate  the 
Senator's  reading  that  because  I  have 
just  discovered  he  has  read  one  or  two 
I  did  not  have.  I  had  seven.  There  are 
three  I  did  not  know  about.  That  is  an 
idea  of  how  fast  this  coalition  is  grow- 
ing, coming  on  daily. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  28.  1986. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Pressler:  Wjb  urge  you  to 
support  the  tax  reform  bill  reported  out  by 
the  Finance  Committee.  We  look  forward  to 
reviewing  the  actual  bill  language.  The  fol- 
lowing comments  are  based  on  our  under- 
standing of  the  bill  as  it  is  being  drafted. 

While  further  improvements  could  be 
made,  the  bill  nonetheless  represents  major 
progress  for  family  farm  agriculture.  It 
would  improve  farm  profits,  diminish  over- 
production, reduce  concentration,  improve 


opportunity  for  beginning  farmers,  enhance 
conservation,  and  begin  to  restore  a  com- 
petitive balance  to  the  farm  economy  by  re- 
stricting farm  tax  shelters.  Unwarranted  tax 
subsidies  helped  cause  the  current  farm 
crisis:  the  lime  has  come  to  restore  some 
fairness  and  neutrality  to  tax  policy  and  ag- 
riculture. 

In  particular,  we  urge  you  to  support  the 
Committee's  decision  to: 

Eliminate  the  investment  tax  credit: 

Place  single  purpose  agricultural  struc- 
tures in  the  10  year  depreciation  class: 

Prohibit  passive  investment  losses: 

Eliminate  the  land  clearing  deduction: 

Limit  tax  exempt  farm  depreciable  prop- 
erty loans  to  $250,000:  and 

Allow  the  self-employed  to  deduct  half 
their  health  insurance  premiums. 

We  urge  you  lo  vigorously  oppose  any 
weakening  amendments  pertaining  to  these 
provisions. 

We  also  strongly  support  the  elimination 
of  the  capital  gains  exclusion.  Capital  gains 
treatment  in  the  livestock  sector  results  in 
overproduction  and  low  prices  and  grants  an 
unfair  advantage  to  high  bracket  taxpayers. 
It  also  favors  high  bracket  taxpayers  In  the 
farmland  market  and  encourages  land  spec- 
ulation, contributing  to  the  boom  bust  cycle 
in  the  land  market.  While  we  support  the 
elimination  of  the  exclusion,  we  would  note 
that  in  the  absence  of  indexing,  some  finan- 
cially strapped  or  retiring  farmers  who  sell 
land  at  no  real  gain  may  be  hit  with  large 
tax  bills.  We  would  support  protecting  insol- 
vent family  farmers  from  taxation  on  forced 
land  sales.  We  would  support  indexing  of 
capital  gains  If  accompanied  by  a  higher  tax 
rate  for  high  income  individuals. 

E>espite  the  many  favorable  provisions  in 
the  bill,  some  areas  continue  to  cause  con- 
cern. First,  the  speed-up  of  depreciation  on 
farm  equipment  would  increase  incentives 
to  replace  farmers  (labor)  with  capital. 
Longer,  slower  depreciation  would  be  prefer- 
able. Second,  the  bill  lacks  sufficient  restric- 
tions on  the  abuse  of  cash  accounting  by 
larger  than  family-sized  farms.  Stronger 
limitations  are  needed  to  reduce  incentives 
to  overinvestment,  overproduction,  and 
farm  size  growth.  Third,  the  complete  elimi- 
nation of  income  averaging  would  hurt 
fanners  who  are  in  a  business  characterized 
by  highly  fluctuating  incomes.  Fairness 
would  dictate  its  retention  at  least  for  farm- 
ers or  others  with  fluctuating  incomes. 

We  hope  that  there  might  be  some  posi- 
tive modifications  along  these  lines.  It  is  our 
considered  Judgment,  nonetheless,  that  even 
without  such  modifications  the  bill  should 
be  supported.  While  not  perfect,  it  is  a  vast 
improvement  over  current  tax  law.  The  bill 
moves  the  tax  code  closer  to  fairness  and 
equity  and  makes  improvements  beneficial 
to  this  nation's  family  farmers. 

Thank  you  for  considering  our  views. 
Sincerely. 
Association  for  Public  Justice:  Center 
for  Rural  Affairs:  Communicating  for 
Agriculture:  Interfaith  Action  for  Eco- 
nomic Justice:  National  Catholic 
Rural  Life  Conference:  National  Farm- 
ers Organization:  National  Farmers 
Union. 

Mr.  PRESSLER.  Mr.  President,  on  a 
less  friendly  note,  let  me  ask  a  ques- 
tion from  my  State's  point  of  view.  We 
have  been  concerned  in  South  Dakota 
about  the  transition  rule  on  one  of  the 
bonding  authorities  of  our  State.  I 
noted  in  the  New  York  Times  and 
probably  in  the  tax  bill  if  I  can  find  it. 


a  listing  of  several  corporations  that 
had  transition  rules  applied  but  my 
State  could  not  get  it.  We  worked  with 
staff  and  I  understand  all  States  have 
had  their  transition  rules  for  State 
housing  and  bonding  stripped  out. 
This  question  has  been  asked,  I  be- 
lieve, by  a  colleague,  but  it  would  be 
very  useful  to  me  in  evaluating  this 
bill  if  we  could  get  the  revenue  num- 
bers, which  I  have  been  unable  to  get 
from  staff  on  each  of  these  corpora- 
tions that  get  transition  benefits,  what 
that  means  exactly,  and  |}erhaps  the 
chairman  could  educate  all  of  us. 
There  seems  to  be  a  certain  amount  of 
mystery  surrounding  this  list  of  corpo- 
rations. I  am  not  In  any  way  saying 
there  is  anything  wrong  here.  I  am 
trying  to  understand  why  they  get 
transition  rules  while  public  authori- 
ties have  not. 

Mr.  PACKWOOD.  Is  the  Senator 
saying  that  South  Dakota  has  no  tran- 
sition rules  in  this  bill  that  were  re- 
quested by  him  or  Senator  Abdnor? 

Mr.  PRESSLER.  We  requested  one 
in  particular  and  were  told  that  all 
States  would  be  dealt  with  on  that 
basis  in  conference. 
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But  could  we  check  on  that  because 
we  were  told  that  all  transition  rules 
were  taken  out  and  they  would  be 
dealt  with  in  conference.  If  that  is  not 
the  case,  I  would  be  very  happy  to 
learn  of  that  here. 

Mr.  PACKWOOD.  Let  me  cite  the 
standard  we  tried  to  follow,  and  it  was 
not  limited  to  public  versus  private.  So 
that  everyone  understands  what  a 
transition  rule  is,  it  is  simply  a  way  to 
try  to  ease  the  passage  from  one  set  of 
tax  laws  to  another  where  the  rules 
are  changing  in  midstream.  And,  of 
course,  any  time  you  change  the  tax 
law,  no  matter  when  you  do  it,  it  is 
midstream.  So  you  try  to  say  to  the 
group  affected,  "We  are  going  to  try  to 
ease  your  passage  into  this  by  a  transi- 
tion rule."  These  are  basically  the 
standards  we  tried  to  follow,  but  we 
did  not  distinguished  between  public 
and  private  organizations.  We  said, 
one,  there  would  be  no  exception  to 
the  passive  loss  rule.  This  is  where 
people  attempt  to  shelter  their  income 
with  artificial  losses  against  their 
other  income  and  pay  no  tax.  There  is 
no  exemption,  to  the  best  of  my 
knowledge,  in  this  bill  or  any  transi- 
tion rule  involving  passive  losses. 

Second,  we  said— and  this  may  be  a 
subjective  standard— it  has  got  to  be 
fair.  Fairness  perhaps  is  in  the  eye  of 
the  beholder,  but  we  tried  to  say  do 
you  have  a  fair  case,  and  equitable 
case? 

And  then  the  third  one  was  that 
there  had  to  have  been  some  detri- 
mental reliance  on  the  existing  law.  If 
somebody  were  to  come  to  you  and 
say,  "Well,  our  State  is  thinking  of 
building,  or  our'  city  is  thinking  of 


building  a  convention  center  maybe  in 
1990.  although  we  have  not  had  any 
bond  issue  before  the  public  and  the 
legislature  has  not  acted,  but  just  in 
case  we  might  want  to  do  it  4  years 
from  now,  could  we  have  a  transition 
rule?" 

On  most  of  those  we  would  say  no, 
because  there  at  least  had  to  have 
been  some  action  by  a  city  council  or 
some  vote  of  the  people,  if  you  require 
votes  on  bond  issues,  or  some  evidence 
that  some  steps  had  been  taken.  It  still 
had  to  meet  the  other  two  tests,  no 
passive  losses  and  fairness.  But  in 
some  cases  we  had  requests  where  no 
action  had  been  taken  by  any  State  or 
local  body  and  it  was  just  a  Member 
attempting  to  protest  something  that 
might  happen  but  there  had  been  no 
detrimental  reliance  on  the  existing 
law.  In  that  case  we  said  no.  And  that 
could  just  as  well  apply  to  companies 
as  to  counties.  We  did  not,  in  that 
sense,  distinguish  between  public  enti- 
ties and  private  entities. 

Mr.  PRESSLER.  Mr.  President,  to 
conclude  this  I  would  like  to  ask  to 
have  Senator  Packwood's  staff  pre- 
pare what  the  transition  rules  are  as 
they  affect  my  State  of  South  Dakota 
and  if  that  is  comparable  treatment 
other  States  have  received. 

Mr.  PACKWOOD.  OK.  but  it  would 
also  help,  because  we  had  literally 
thousands  of  requests,  and  just  in  case 
I  cannot  find  it  instantaneously,  if  the 
Senator  could  give  me  a  list  of  the 
transition  rules  he  asked  for. 

Mr.  PRESSLER.  All  right,  I  will  do 
that. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  last  week 
I  requested  the  Joint  Tax  Committee 
to  analyze  what  number  of  people  in 
each  income  category  would  be  getting 
tax  increases,  what  percentage  would 
be  getting  tax  decreases,  and  what  per- 
centage would  have  their  taxes  stay 
about  the  same.  We  received  that  in- 
formation just  about  an  hour  ago.  Like 
a  number  of  other  people  who  have 
asked  for  information,  we  have  now 
been  supplied  it:  others  are  still  wait- 
ing, and  I  think  in  fairness  to  them— 
we  all  want  to  be  fair  to  each  other- 
there  are  a  number  of  people  who  are 
going  to  be  offering  amendments  as 
soon  as  they  get  information  from  the 
Joint  Tax  Committee.  That  staff  is 
overworked.  There  is  a  backlog  of  re- 
quests. We  know  through  no  fault  of 
their  own  they  have  not  been  able  to 
furnish  all  the  information  which  has 
been  asked  of  them.  But  in  fairness  to 
a  number  of  our  colleagues.  I  think 
that  is  the  reason  why  a  number  of 
people  have  been  unable  to  prepare 
amendments,  because  they  do  not 
have  information  from  the  only  source 
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of  that  information,  the  Joint  Tax 
Committee,  which  is  necessary  for  the 
amendment  to  be  credible. 

But  in  any  event.  I  am  happy  that  I 
have  received  the  information  I  have 
asked  for.  and  I  first  want  to  thank  my 
friend  from  Oregon  for  helping  to  ex- 
pedite this  request.  I  think  it  was  on 
the  floor  last  week  that  I  raised  this 
question  with  him.  and  he  said  that 
certainly  the  staff  would  get  to  it  as 
quickly  as  possible.  They  have  done 
that,  and  I  am  grateful  for  this  infor- 
mation, which  has  just  now  been  re- 
ceived. 

The  letter  reads  in  part  that  "Table 
1  shows  the  figures  produced  by  our 
computer  analysis  of  the  number  of 
taxpayers  with  increases  and  decreases 
under  the  bill  relative  to  present  law. 
We  believe  that  these  figures  suffer 
from  flaws,  described  more  fully 
below,  that  are  sufficiently  serious 
that  we  are  unwilling  to  stand  behind 
them  as  a  statistically  valid  projection 
of  the  number  of  taxpayers  with  tax 
increases  and  decreases  under  the 
bill." 

Now,  with  that  major  caveat,  they 
have  given  me  the  figures.  These  are 
the  best  figures  they  have.  We  do  not 
have  any  better  figures  than  this,  Mr. 
President.  If  these  figures  are  unreli- 
able, we  have  nothing  upon  which  to 
base  an  assessment  as  to  about  how 
many  folks  in  each  income  category 
are  going  to  be  paying  more  and  how 
many  are  going  to  be  paying  less. 

The  Finance  Committee  did  give  us 
tables  with  their  bill  which  show  that 
there  Is  an  average  tax  cut  in  every 
income  class.  You  go  down  this  table  2 
and  it  says  here  that  if  you  are  in  the 
$30,000  to  $40,000  income  class,  you 
can  take  some  real  comfort  in  knowing 
that  there  is  a  5-percent  tax  cut  for 
that  class.  And  so  I  said,  "well,  wait  a 
minute.  That  just  .says  the  class  as  a 
whole  gets  a  5-percent  cut.  How  many 
people  in  that  class  will  get  a  tax  in- 
crease and  how  many  will  get  a  tax  de- 
crease? ' 

That  is  significant  information.  It 
was  information  which  the  Treasury 
gave  us  with  the  Treasury  tax  bill,  and 
I  think  it  is  information  which  we 
ought  to  have  so  we  can  make  a  thor- 
ough assessment  of  this  tax  bill. 

Now,  with  all  of  the  qualifications 
that  the  Joint  Tax  Committee  wrote 
in  their  text  to  me,  here  are  the  fig- 
ures which  they  supplied  me.  And, 
again,  these  are  the  best  figures  we 
have.  Let  us  go  to  that  $20,000  to 
$30,000  category  first.  According  to 
these  figures,  about  25  percent  of  the 
people  in  the  $20,000  to  $30,000  cate- 
gory could  get  a  tax  increase  under 
this  bill. 

I  say  "could"  because  again  the  Tax 
Committee  has  said  these  are  not  sta- 
tistically certain  figures.  So  I  have  to 
say  "could,"  but  that  is  the  best  figure 
we  have.  Think  of  that,  25  percent  of 
the  people  in  the  $20,000  to  $30,000 


income  class  could  get  a  tax  increase. 
Then  you  look  at  the  $30,000  to 
$40,000  income  class.  Thirty-three  per- 
cent of  them  could  get  a  tax  increase. 
And  then  you  look  in  the  $40,000  to 
$50,000  income  class.  Twenty-nine  per- 
cent of  them  could  get  a  tax  increase. 

Now.  this  data  is  either  reliable  or  it 
is  not  reliable.  I  think  there  are  two 
options.  I  do  not  know  of  a  third.  It  is 
either  reliable  or  it  is  not  reliable.  If  it 
is  reliable,  it  is  significant.  It  is  a  sig- 
nificant fact  and  very  different  from 
the  common  understanding  out  there 
that  just  about  everybody  is  going  to 
get  a  tax  cut  except  for  wealthy  folks 
who  have  sheltered  all  their  income. 
This  is  significant  information,  if  it  is 
reliable,  because  it  shows  that  in 
middle-income  America,  at  least  from 
$20,000  to  $50,000,  from  25  percent  to 
33  percent  could  get  a  tax  increase. 
And  of  course  then  the  question  is 
who  are  these  people? 

That  is  something  which  we  are 
going  to  try  to  find  out  more  about  as 
this  debate  ensues.  But  as  I  said,  this 
data  is  either  reliable,  in  which  case  it 
is  significant,  or  it  is  unreliable,  in 
which  case  it  is  also  significant,  be- 
cause if  we  cannot  get  reliable  data  as 
to  about  how  many  people  are  going  to 
be  paying  more  in  taxes  and  how 
many  less  in  taxes,  in  each  income  cat- 
egory, that  is  a  significant  statement. 
We  ought  to  have  that  information. 
That  information  was  given  to  us  by 
the  Treasury  with  the  President's  tax 
bill.  We  ought  to  get  that  information 
on  this  tax  bill,  the  best  information 
that  is  available— and  I  know  that  we 
cannot  get  perfect  information,  but  we 
can  get  the  best  information  available 
so  we  can  have  a  complete  judgment. 

One  other  interesting  figure  that  I 
want  to  comment  on  on  this  table.  It 
shows  that  if  you  make  over  $200,000. 
the  wealthiest  among  us.  about  54  per- 
cent of  those  folks  will  get  a  tax  cut 
averaging  $52,000.  It  also  shows  that 
the  average  tax  cut  is  about  the  same 
as  the  average  tax  increase  in  the 
middle-income  categories.  For  in- 
stance, go  back  to  that  $20,000  to 
$30,000  income  category.  It  shows 
there  that  25  percent  of  the  people 
could  get  a  tax  increase  averaging 
$339.  and  68  percent  could  get  a  tax 
cut  averaging  $383.  That  is  about  the 
same.  In  the  $30,000  to  $40,000  income 
bracket,  it  shows  that,  as  I  said,  about 
22  percent  of  the  people  could  get  a 
tax  increase  averaging  $525,  whereas, 
about  64  percent  could  get  a  tax  cut 
averaging  $529— just  about  the  same 
amount. 
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Then  it  might  be  said:  "Gee  whiz, 
look,  64  percent  is  bigger  than  33  per- 
cent. If  most  folks  in  that  category  are 
going  to  get  tax  cuts,  what's  the  prob- 
lem?" 

There  are  two  problems.  No.  1,  a  sig- 
nificant  number   of   people   in   each 


income  category  above  $20,000  at 
least— actually  above  $10,000— will  be 
given  a  tax  increase,  which  is  very  dif- 
ferent from  the  common  understand- 
ing in  this  country  as  to  what  is  in  this 
tax  bill.  Most  people  believe  that  just 
about  everybody  is  going  to  get  a  tax 
cut  except  for  some  wealthy  people 
who  have  abused  the  Tax  Code,  and 
the  fact  is  that  a  significant  number- 
it  may  be  17  percent,  it  may  be  25  per- 
cent, it  may  be  33  percent— but  a  sig- 
nificant number  of  Americans,  par- 
ticularly middle-income  Americans, 
are  going  to  get  a  tax  increase.  That  is 
a  factor  to  be  weighed.  It  is  very  dif- 
ferent from  the  common  understand- 
ing. 

There  is  a  second  point,  and  it  is 
this:  Is  it  fair  for  as  many  as  a  third  of 
the  people,  families  earning  from 
$30,000  to  $40,000,  to  get  a  tax  in- 
crease when  a  majority  of  the  wealthi- 
est among  us.  those  over  $200,000,  are 
going  to  get  a  tax  cut  averaging  over 
$50,000?  Is  that  fair?  That  issue  is  one 
that  we  have  to  consider. 

Is  this  question,  in  and  of  itself,  the 
only  factor  which  should  be  weighed 
in  judging  a  tax  bill?  No.  There  are 
many  factors  to  be  weighed.  But  is 
this  worthy  of  being  weighed?  Should 
we  consider  about  how  many  families 
in  each  income  category  are  going  to 
be  given  a  tax  increase  and  try  to 
figure  out  who  they  are?  I  think  so.  I 
think  that  is  information  which  is 
worth  having,  worth  digesting,  worth 
analyzing,  and  trying  to  find  out  a 
little  more  about  it.  Who  are  those 
families?  Are  those  the  families  with 
large  medical  expenses  who  will  lose 
part  of  their  medical  deduction?  Are 
those  the  families  that  have  interest 
on  education  loans,  money  they  bor- 
rowed to  get  their  kids  through  col- 
lege, who  would  lose  the  deductibility 
of  the  interest  on  those  loans?  Are 
these  people  who  contributed  to  char- 
ity on  the  short  form,  who  no  longer 
would  have  the  charitable  deduction? 

None  of  those  is  a  special  interest 
within  any  definition  of  special  inter- 
est I  have  ever  heard.  Those  are  aver- 
aged Americans  who  had  deductions 
for  important  necessities— medical  ex- 
penses, education  loans,  and  I  would 
add  charitable  contributions  as  a  ne- 
cessity in  this  society. 

So,  Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  letter  from  the  Joint 
Committee  on  Taxation  to  me,  which  I 
have  just  received,  dated  June  10,  and 
the  tables  that  are  attached  thereto, 
and  table  1  with  my  percentage  calcu- 
lations on  it  as  to  what  percentage  in 
each  income  category  will  get  in- 
creases and  decreases. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Congress  of  the  United  States. 
Joint  Committee  on  Taxation, 
Washington,  DC.  June  10.  1986. 
Hon.  Carl  Levin. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Levin:  This  Is  in  response 
to  your  letter  of  May  14.  1986  asking  for 
various  statistics  related  to  the  Individual 
Income  tax  provisions  of  the  Finance  Com- 
mittee bill. 

Table  1  shows  the  figures  produced  by  our 
computer  analysis  on  the  number  of  taxpay- 
ers with  tax  Increases  and  decreases  under 
the  bill,  relative  to  present  law.  We  believe 
that  these  figures  suffer  from  flaws,  de- 
scribed more  fully  below,  that  are  sufficient- 
ly serious  that  we  are  unwilling  to  stand 
behind  them  as  a  statistically  valid  projec- 
tion of  the  number  taxpayers  with  tax  In- 
creases and  decreases  under  the  bill. 

Table  2  shows  the  number  of  returns  pro- 
jected to  claim  the  deductions  for  consumer 
Interest,  two-earner  couples.  State  and  local 
sales  taxes,  and  medical  expenses  under 
present  law  In  1988.  Also  shown  are  the  av- 
erage deductions  projected  to  be  claimed  on 
each  return  In  the  Income  class  that  Item- 
izes and  claims  that  particular  deduction.  It 
should  be  emphasized  that  the  figures  for 
the  interest  deduction  are  the  result  of  an 
arbitrary  division  of  nonbusiness,  non-mort- 
gage. Interest  between  consumer  Interest 
and  Investment  Interest  and  may  be  mis- 


leading If  used  to  Judge  the  Impact  of  the 
bill  on  particular  taxpayers. 

Table  3  contains  distributional  data  on 
the  deductions  for  IRAs  claimed  under 
present  law.  Because  of  data  limitations, 
these  figures  are  for  1984  rather  than  pro- 
jected to  1988  like  the  other  distributional 
data  we  have  prepared  and  use  adjusted 
gross  Income  rather  than  economic  Income 
to  classify  tax  returns. 

Table  4  shows  the  percentage  distribution 
by  Income  class  of  the  estimated  ta\  reduc- 
tion under  the  bill. 

Although  the  figures  In  Table  1  are  a  by- 
product of  the  computer  analysis  used  to 
produce  our  distributional  data,  we  believe 
they  contain  serious  flaws.  Estimates  of  the 
number  of  returns  with  tax  Increases  or  de- 
creases are  very  sensitive  to  small  changes 
In  tax  calculations  for  Individual  taxpayers, 
so  that  items  which  lead  to  only  small  Inac- 
curacies in  average  tax  cuts  could  have  a 
substantial  effect  on  estimates  of  "winners 
and  losers."  The  statistical  problems  In- 
clude: 

(DA  number  of  Income,  deduction,  and 
credit  Items  are  Imputed  to  the  individual 
returns  on  our  sample  of  tax  returns.  These 
Imputations,  while  accurate  on  average,  do 
not  take  account  of  possible  relationships 
with  many  other  tax  Items  affected  by  the 
proposals.  Thus,  the  number  of  winners  and 
losers  could  be  affected,  for  example.  If 
those  taxpayers  who  lose  the  two-earner  de- 


duction are  more  likely  than  average  to  use 
Income  averaging.  Any  such  relationship  Is 
not  reflected  In  the  estimate  of  the  two- 
earner  deduction  attached  to  particular  re- 
turns In  the  sample,  and.  thus  Is  not  taken 
Into  account  In  producing  the  figures  shown 
in  Table  1. 

(2)  A  number  of  pertinent  Items  are  omit- 
ted from  our  distributional  data  because  we 
lack  reliable  sources.  For  example,  omitted 
are  such  Items  as  depreciation,  and  contrl 
buttons  to  401(k)  plans  and  educational  as 
sistance  plans.  While  the  omission  of  these 
data  has  only  a  minor  effect  on  the  estimat- 
ed average  tax  changes  by  Income  class,  It 
could  have  a  substantial  effect  on  particular 
Individuals  and.  thus,  on  esllmates  of  the 
number  of  winners  and  losers. 

(3)  The  relatively  small  size  of  our  sample 
of  tax  returns  for  each  Income  class  may  be 
a  serious  limitation  on  the  accuracy  of  esll 
mates  of  winners  and  losers. 

In  sum,  our  data  base  for  eslimatlnR  the 
Income  distribution  effects  of  comprehen- 
sive tax  proposals  has  certain  limitations 
While  we  believe  that  these  have  only  a 
small  effect  on  the  accuracy  of  figures 
showing  average  effects  by  Income  class  and 
other  distribution  data  you  have  seen,  they 
may  seriously  distort.  In  an  unknown  fash- 
ion, analyses  of  the  number  and  type  of  tax 
payers  receiving  tax  cuts  and  tax  Increases 
Sincerely, 

David  H.  Bro<kw*y. 
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Note     Preliminary  including  Levm  compulations 


Mr.  LEVIN.  Mr.  President,  again  I 
want  to  thank  the  chairman  of  the  Fi- 
nance Committee  for  his  help  in  get- 
ting this  information  to  me.  It  is  infor- 
mation I  have  been  waiting  for,  which 
I  believe  is  something  we  should  con- 
sider, which  will  contribute  to  the 
debate,  I  hope. 

If  the  chairman  will  yield  for  a  ques- 
tion. I  wonder  if  he  might  be  able  to 
answer  one  question  about  that  table, 
if  he  is  familiar  with  it.  Again,  we  have 
the  limits  of  this  information  that  has 
been  given  to  us  in  this  letter,  saying 
that  this  information  is  not  so  statisti- 
cally certain  that  we  can  rely  on  it. 

I  pointed  out  that  if  it  is  reliable,  it 
is  significant;  and  if  it  is  not  reliable, 
that  is  also  significant. 

The  question  is  this:  The  aggregate 
of  each  of  those  numbers 

First,  to  be  fair  to  the  chairman, 
does  he  have  a  copy  of  the  chart? 

Mr.  PACKWOOD.  I  do  not. 

Mr.  LEVIN.  I  will  withhold  my  ques- 
tion, because  I  do  not  think  it  would 
be  fair  to  ask  him  that  question. 


AMENDMENT  NO.  2060 

Mr.  STAFFORD.  Mr.  President.  I 
have  frequently  listened  to  the  discus- 
sion in  the  Senate  this  afternoon  on 
the  television  set,  and  I  was  able  to 
hear  some  of  our  colleagues  deplore 
the  fact  that  throughout  the  day  and 
the  2  earlier  days  no  one  had  offered 
an  amendment  to  the  bill.  It  began  to 
appear  to  the  Senator  from  Vermont 
as  though  Members,  recognizing  the 
support  this  bill  has,  were  probably 
unwilling  to  come  forward  with  the 
first  amendment,  in  fear  that  they 
might  find  themselves  defeated  and 
would  have  to  go  away  with  the  stigma 
of  having  lost  the  first  amendment  on 
this  excellent  tax  bill. 

So.  in  a  spirit  of  self-sacrifice,  and 
realizing  that  I  strongly  support  the 
bill.  I  thought  that  somebody  ought  to 
offer  the  first  amendmt  it  so  that  we 
would  pass  that  milestone  and  move 
on  to  disposing  of  other  amendments 
that  might  be  offered  on  this  bill,  and 
in  the  process  pass  the  bill  this  week. 


In  that  spirit.  I  have  prepared  an 
amendment  which  I  will  offer  shortly. 
I  will  say  at  the  outset  that  I  regret 
that  I  did  not  have  the  information 
that  the  distinguished  Senator  from 
Michigan  was  reading  and  comment- 
ing on  a  few  minutes  ago.  In  fact,  I  did 
not  have  any  information  from  the 
Office  of  Management  and  Budget, 
either.  In  fact.  I  did  not  seek  any  from 
the  Office  of  Management  and 
Budget.  This  has  been  prepared  with- 
out much  expertise  on  the  part  of  any- 
body. 

Nevertheless,  I  send  this  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration  and  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
ford] proposes  an  amendment  numbered 
2060: 

At  an  appropriate  place  in  the  bill  insert 
the  following: 

No  person  over  75  years  of  age  with  net 
income    less   than    $40,000   shall    pay   any 


income  tax  so  long  as  such  person's  hair 
does  not  turn  white. 

[Laughter.] 

Mr.  STAFFORD.  Mr.  President.  I 
hasten  to  point  out  that  the  Senator 
from  Vermont  is  not  yet  75,  so  this  is 
not  a  self-serving  amendment. 

I  said  that  it  was  offered  without 
much  tax  information.  It  does  seem 
that  I  will  reach  a  point  before  long 
where  it  would  have  considerable 
merit,  but  I  have  not  achieved  that 
point  yet. 

I  say  to  the  chairman  of  the  commit- 
tee that  I  had  thought  about  asking 
for  a  rollcall.  But  it  has  occurred  to 
me  that  the  purposes  of  this  amend- 
ment would  be  achieved  without  put- 
ting the  Senate  through  a  rollcall. 

On  those  statements  and  the  assur- 
ance that  it  would  have  little  or  no 
impact  upon  the  neutrality  of  the  tax 
metisures,  the  Senator  from  Vermont 
will  yield  his  case. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  yield,  it  seems  to  me  that 
the  amendment  is  not  Grecian— I 
mean  germane. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  was  unable  to  hear  what  his 
friend  the  Senator  from  Texas  said. 
We  note  that  the  Senator  from  Texas 
would  not  qualify  under  this  amend- 
ment, anyway. 

Mr.  PACKWOOD.  He  thinks  the 
amendment  is  not  Grecian— he  means 
not  germane. 

Mr.  STAFFORD.  He  thinks  it  is  not 
germane? 

Mr.  PACKWOOD.  Never  mind. 

Actually,  if  I  thought  this  was  the 
only  amendment  we  might  have  to 
accept,  I  would  accept  it  and  close 
down  now.  Despite  the  merits  of  this 
amendment,  it  would  not  shut  off 
other  amendments. 

Therefore,  while  I  appreciate  very 
much  the  Senator  from  Vermont  of- 
fering it.  I  think  it  should  lay  over  at 
the  desk  until  we  have  a  chance  to 
give  it  deeper  and  further  consider- 
ation. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  will  be  agreeable  to  that  pro- 
cedure or  to  a  voice  vote  at  this  time, 
whichever  the  chairman  wishes. 

Mr.  PACKWOOD.  This  is  a  matter 
of  such  extraordinary  importance  that 
I  am  reluctant  to  have  a  voice  vote 
with  so  relatively  few  people  in  the 
Chamber,  because  I  have  a  hunch  that 
some  people  might  want  to  discuss  this 
amendment  at  some  length. 

Mr.  STAFFORD.  It  would  be  agree- 
able to  me  that  it  lay  over  at  the  desk, 
and  this  Senator  will  assume  that  it 
will  receive  the  discussion  it  deserves 
from  this  body. 

D  1750 

Mr.  PACKWOOD.  I  thank  my  good 
friend. 

Mr.  GRASSLEY.  Mr.  President,  for 
the  benefit  of  the  floor  managers  of 
this  bill,  I  do  not  have  an  amendment 


at  this  point.  I  would  like  to  take  an 
opportunity  to  make  some  observa- 
tions on  this  bill  and  Tax  Code  gener- 
ally. 

We  are  now  debating  the  fourth 
major  tax  bill  to  be  considered  by  this 
body  since  I  became  a  Member  of  the 
Senate  in  1980. 

In  1981,  Congress  enacted  what  we 
termed  the  Economic  Recovery  Tax 
Act.  In  1982,  we  took  back  some  of 
those  Incentives  that  were  passed  In 
that  1981  legislation,  and  we  called 
that  1982  act  the  Tax  Equity  and 
Fiscal  Responsibility  Tax  Act.  Then  in 
1984,  we  meddled  again  with  the  Tax 
Code  to  raise  revenue  and  close  loop- 
holes, and  called  that  bill  the  Deficit 
Reduction  Act.  All  of  these  tax  bills 
were  labeled  you  might  guess  correctly 
tax  reform."  whether  they  wete  tax 
reform  or  not. 

The  bill  we  consider  today  is  the  cul- 
mination of  an  idea  first  generated  by 
Senator  Bradley,  preached  later  by 
Congressman  Kemp,  studied  extensive- 
ly by  the  Treasury  Department,  and 
pushed  relentlessly  by  President 
Reagan.  It  was  prodded  through  the 
Ways  and  Means  Committee  and  a  less 
than  enthusiastic  Democratic  House 
of  Representatives.  Then  the'  worst 
nightmare  of  so  many  of  us  on  the  Fi- 
nance Committee  came  to  pass,  The 
baby  everyone  was  calling  "tax 
reform"  was  on  our  doorstep,  and  we 
as  members  of  the  Finance  Committee 
had  to  figure  out  what  we  were  going 
to  do  with  that  orphan. 

Chairman  Packwood's  initial  efforts, 
to  put  together  a  consensus  package, 
were  really  valiant  efforts.  He  incorpo- 
rated many  of  his  Members'  favorite 
tax  preferences  and  met  the  Presi- 
dent's general  criteria  for  tax  reform 
which  were  lower  rates,  a  $2,000  per- 
sonal exemption,  fairness,  and  simpli- 
fication. But  as  the  committee  began 
taking  votes.  It  became  readily  appar- 
ent that  a  majority  of  us  did  not  be- 
lieve that  the  trade-offs  of  reduced 
rates  were  worth  the  loss  of  anybody's 
tax  preferences. 

In  spite  of  what  seemed  to  be  at  best 
ambivalence  in  the  grassroots  about 
the  great  tax  debate  going  on  in  Wash- 
ington, Chairman  Packwood  persisted. 
And,  of  course,  as  now  is  evidenced  by 
the  legislation  before  this  body  his 
persistence  has  paid  off. 

I  want  to  be  frank  and  candid  and 
say  that  I  had  some  reservations  as  we 
voted  this  bill  out  of  committee  on  a 
20-to-O  vote.  But  my  travels  at  home 
about  2  weeks  after  that  vote,  during 
our  Memorial  Day  recess,  have  con- 
vinced me  that  we  did  the  right  thing. 
Although  many  people,  both  within 
my  State  and  without,  still  have  objec- 
tion about  a  particular  aspect  of  the 
bill  here  or  there,  they  still  seem  to 
like  the  overall  approach  that  this  leg- 
islation takes.  Very  few  of  these  con- 
stituents have  objections  that  are  so 
strong    that    they    would    reject    the 


entire  bill  Just  to  save  their  favorite 
tax  preferences.  I  share  their  belief 
that  this  bill,  the  27-percent  solution 
as  It  has  been  named,  is  far  from  per- 
fect. Yet,  It  is  better  than  any  other 
proposal  considered  so  far.  and  of 
course,  it  is  a  vast  improvement  over 
current  law. 

I  believe  that  we  have  gone  a  long 
way  in  this  legislation  to  restore  credi- 
bility to  the  tax  system.  Mr.  President. 
This  is,  I  believe,  a  once-in-a-llfetime 
opportunity  to  simplify  an  overly  com- 
plicated Tax  Code. 

There  are,  of  course,  some  problems 
with  this  bill,  as  you  might  expect 
with  any  piece  of  legislation.  These 
problems  concern  me.  some  of  them 
concern  me  greatly  and.  of  course, 
they  should  not  be  ignored  in  the 
debate  of  this  body  and  they  will  not 
be  ignored. 

But  when  it  is  all  said  and  done,  I  be- 
lieve an  overwhelming  number  of  my 
colleagues,  will  come  to  appreciate 
what  those  of  us  on  the  committee 
have  struggled  with  since  our  36  days 
of  hearings  which  began  almost  a  year 
ago  right  now  last  summer. 

This  tax  bill  makes  tremendous 
progress  in  simplifying  the  Tax  Code 
for  the  6  million  taxpayers  who.  of 
course,  will  be  taken  off  the  tax  rolls. 
Now  80  percent  of  all  taxpayers  would 
file  under  the  15-percent  rate,  and 
that  is  good.  An  estimated  80  percent 
of  all  taxpayers  would  no  longer  need 
to  Itemize  their  returns  and  I  think 
those  taxpayers  will  see  significant 
progress  In  simplifying  the  tax  system. 

For  those  taxpayers  who  have 
played  games  of  investing  in  passive 
activities  which  generate  losses  thai 
shelter  their  other  income,  tax  plan- 
ning will  also  be  simplified,  because 
losses  generated  by  those  passive  in- 
vestments will  now  be  limited.  The  in- 
centive to  avoid  taxes  by  such  Invest- 
ments is  significantly  reduced.  In 
return  those  taxpayers  will  be  taxed  at 
a  maximum  effective  rate  of  27  per- 
cent. 

This  rule  will  take  much  of  the  tax 
incentive  out  of  investment  in  agricul- 
ture for  outside  investors  who  are 
quite  frankly  more  Interested  in  farm- 
ing the  Tax  Code  than  in  farming  the 
land. 

It  will  eliminate  the  incenlive.s  to 
invest  in  commercial  office  buildings 
which  today  remain  empty,  and  hope- 
fully it  will  cause  people  to  make  cap- 
ital Investments,  whether  It  be  In  com- 
mercial or  in  agriculture,  based  on  eco- 
nomic income  producing  activities 
rather  than  on  the  tax  incentives. 

American  businesses  have  made  sub- 
stantial progress  toward  the  goal  of 
leveling  the  playing  field.  Under  cur- 
rent law.  corporations  with  virtually 
the  same  economic  income,  yet  en- 
gaged in  different  activities,  can  have 
widely  different  tax  liabilities  today. 
This  bill   would  substantially   reduce 
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the  difference  in  tax  rates  among  in- 
dustries. While  some  companies  have 
paid  tax  at  or  near  the  top  rate  of  46 
percent,  the  others  have  been  able  to 
reduce  their  tax  by  preferences  consid- 
erably below  that  rate.  Now.  of  course, 
under  this  bill,  all  corporations  will  be 
closer  to  the  top  rate  of  33  percent. 
Moreover,  with  a  stiff  alternative  min- 
imum tax,  it  is  virtually  assured  that 
no  longer  will  profitable  corporations 
escape  paying  any  tax. 

I  am  hopeful  some  modifications 
either  on  the  Senate  floor  or  in  the 
conference  committee  can  be  achieved. 
The  deferral  of  rate  reduction  until 
July  1.  1987.  while  eliminating  the  in- 
vestment tax  credit  as  of  January  1, 
1986  and  all  other  preferences  as  of 
January  1.  1987,  will  result  in  fewer  in- 
dividuals receiving  tax  cuts  in  the  next 
2  years  than  I  would  like.  I  think  that 
is  something  that  is  being  looked  at, 
and  hopefully  can  be  worked  out  so 
that  adjustment  can  be  made.  This 
legislation  will  be  then  looked  upon 
more  fairly  by  the  individuals  if  not 
only  in  perception  but  in  fact  the  tax 
reductions  will  be  in  1987  instead  of, 
for  most  people,  waiting  until  1988, 
and  1989. 

Many  will  recall  that  this  scenario 
led  to  a  recession  in  1982  following  the 
tax  cuts  of  1981. 

I  am  also  deeply  disturbed  by  the 
retroactive  aspects  of  many  changes  in 
the  law.  Whether  or  not  it  was  good 
policy,  our  Tax  Code  permitted,  if  not 
encouraged  passive  investment  in  real 
estate  and  other  activities.  Now.  tax- 
payers who  made  legitimate  invest- 
ments are  being  told.  "Sorry,  we  are 
changing  the  rules,  and  unless  we  do 
that  on  your  current  investments  the 
bill  loses  too  much  money." 

Well,  that  is  a  message  we  have  to 
give  them.  That  is  what  I  voted  for  out 
of  conmiittee  and  maybe  that  will 
have  to  be  maintained,  but  I  think  it  is 
legitimate  that  we  look  at  that  and  if 
something  can  be  done  we  ought  to  do 
it. 

I  am  disturbed  that  we  are  funding 
lower  rates  with  these  retroactive 
changes.  That  is  a  big  source  of  reve- 
nue, a  fact  of  life,  again  but  something 
that  maybe  we  can  take  a  look  at  here 
right  now  or  in  the  conference  com- 
mittee. 

I  hope  an  effort  caui  be  made  to  at 
least  partially  rectify  this  situation  by 
extending  the  phase  in  of  these  rules. 
Mr.  President,  that  is  all  I  have  to 
say  at  this  point  on  specific  aspects  of 
the  bill,  particularly  those  things  deal- 
ing with  closing  tax  sheltering  in  agri- 
culture. I  am  going  to  have  more  to 
say  in  the  future.  But  in  regard  to  that 
aspect  of  this  bill,  closing  practically 
every  incentive  in  the  Tax  Code  that 
could  be  used  to  shelter  outside 
income  in  agriculture  is  one  of  the 
major  things  in  this  legislation  that  I 
want  Members  of  this  body  to  focus 
upon. 


I  am  sure  my  colleagues  have  been 
hearing  from  their  agricultural  con- 
stituency over  the  last  4  or  5  years. 

What  I'm  sure  they  have  heard  is 
that  we  ought  to  close  those  loopholes, 
not  just  for  the  sake  of  bringing  in 
that  additional  revenue,  but  as  one 
way  of  preserving  the  institution  of 
the  family  farm.  Because  if  there  is 
anything  that  has  threatened  that  in- 
stitution of  the  family  farm  it  has 
been  an  unfair  Tax  Code  that  has 
made  it  possible  for  the  nonfarmer  to 
use  agriculture  as  an  offset  of  non- 
farm  income. 

The  family  farmer  of  America  has 
not  been  able  to  compete  with  the  out- 
side Investor.  And  it  has  put  the 
family  farm  in  a  very  detrimental  posi- 
tion compared  to  the  rest  of  the  econ- 
omy. This  bill  will  help  rectify  that. 

I  am  going  to  have  more  to  say 
about  that  and  other  parts  of  the  bill 
in  the  future.  But,  of  course.  I  am  glad 
this  long-awaited  debate  on  tax  reform 
has  arrived— and  I  use  the  word  "tax 
reform"  in  the  truest  sense  of  the 
word.  This  time,  it  is  a  tax  reform  bill, 
unlike  many  of  those  other  bills  that 
have  recently  passed  the  Congress.  I 
am  not  only  interested  but  eager  to 
help  accomplish  tax  reform,  in  fact. 

Mr.  President.  I  suggest  that  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  the  Stafford  amendment 
which  is  at  the  desk  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  man- 
agers of  the  bill  feel  a  little  like  the 
Maytag  repairman.  They  are  waiting 
for  the  phone  to  ring,  waiting  for  busi- 
ness. This  tax  reform  bill  is  such  a 
good  product,  nobody  wants  to  amend 
it. 

This  development  is  certainly  a  com- 
pliment to  the  distinguished  chairman 
[Mr.  Packwood]  and  the  distinguished 
ranking  member  [Mr.  Long].  But  this 
is  Tuesday.  Yesterday  was  Monday. 
Last  week,  we  had  a  Wednesday  ses- 


sion during  which  we  discussed  the  tax 
bill  all  day.  4  hours  yesterday.  4V4 
hours  today,  most  of  that  time  spent 
on  the  bill. 

I  know  nobody  wants  to  be  first  to 
offer  an  amendment.  I  do  not  know 
why  that  is.  Most  people  like  to  be  in 
front.  But  the  fact  is,  the  managers 
are  ready  to  do  business. 

It  must  be  discouraging  when  you 
are  watching  C-Span  and  all  you  see  is 
"The  Senate  is  conducting  a  quorum 
call."  We  told  people  the  Senate  would 
be  exciting,  so  tune  us  in.  But  all  they 
see  on  the  screen  is  "The  Senate  is 
conducting  a  quorum  call." 

Mr.  President.  I  think  we  have  to 
redeem  ourselves  around  here  is  we 
are  going  to  be  TV  stars.  So  let's  start 
offering  amendments.  I  know  there 
are  a  number  of  amendments  that  are 
prepared  and  ready  to  go.  We  have  a 
chance  to  finish  this  bill  this  week. 
There  are  a  number  of  Members  who 
do  not  have  any  amendments,  perhaps 
a  majority. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  in  my  book  of  amendments,  al- 
phabetized, about  41  or  42  potential 
amendments.  Many  of  them  would  be 
fairly  characterized  as  minor  but  I 
have  a  total  of  41  or  42. 1  have  tried  to 
find  out  everything  from  every 
Member,  and  every  legislative  aide,  so 
we  could  work  on  them,  cost  them  out 
and  prepare  for  them.  That  is  the 
most  I  know  about.  I  think  it  would  be 
unlikely  that  more  than  10  or  15  of 
those  would  be  offered  under  any  cir- 
cumstances. 

Mr.  DeCONCINI.  Would  the  majori- 
ty leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  DeCONCINI.  Mr.  President,  we 
have  a  request  into  the  Joint  Commit- 
tee on  Taxation.  I  think;  for  eight  or 
nine  different  specific  things  we  have 
asked  for.  We  have  only  been  able  to 
get  two  back.  I  have  a  couple  of 
amendments. 

I  made  an  error  last  week  when  I 
said  that  we  had  already  sent  the  re- 
quest in.  We  had  not.  We  had  drafted 
the  letter  and  I  was  blaming  the  Joint 
Committee  on  Taxation  so  I  would  like 
to  apologize  because  last  week,  our 
letter  had  not  gone.  Now  it  has  gone. 
In  our  caucus  today,  and  the  minori- 
ty leader  can  speak  to  that  better  than 
I  can.  there  was  great  consternation  at 
being  unable  to  get  figures  from  the 
Joint  Tax  Commiittee. 

I  think  that  would  help.  I  would  be 
ready  to  offer  an  amendment  if  I  had 
the  counterbalancing  revenues  and  I 
do  not  know  if  I  have  it.  If  I  come  out 
here  and  offer  an  amendment— I  have 
several  in  mind— and  the  distinguished 
chairman  of  the  conunittee  or  the 
ranking  member  stands  up  and  says. 
"Your  figures  are  not  right:  here,  I 
have  them,"  it  puts  sonie  of  us  at  a 
great  disadvantage. 


Mr.  DOLE.  I  know  the  staffs  of  the 
joint  committee  have  been  providing  a 
lot  of  Information  to  Senators.  Obvi- 
ously there  is  some  information  they 
are  not  going  to  be  able  to  provide,  but 
not  from  a  lack  of  effort.  It  may  be 
simply  impossible  to  obtain  the  re- 
quested Information.  Certainly,  the 
committee  is  prepared.  It  does  an  out- 
standing job.  But  I  assume  there  are 
always  going  to  be  some  questions  In 
that  area  that  may  not  be  fully  re- 
solved. I  cannot  remember  a  tax  bill 
coming  to  the  floor  where  everybody 
had  all  the  information  he  wanted. 

Mr.  PACKWOOD.  I  understand 
what  the  Senator  from  Arizona  is 
saying.  The  joint  committee  is  working 
night  and  day  to  give  them  an  answer. 
Thumbing  through  this  book  without 
mentioning  names,  I  see  passive  loss 
phasein.  We  know  the  cost  to  do  it  but 
they  want  to  stretch  it  out. 

Increasing  expenses  deductions  for 
small  business  from  where  they  are  in 
the  bill.  We  know  within  $100  million 
on  something  that  is  a  multibillion- 
dollar  item  what  it  costs  and  the 
Member  knows  if  he  offers  it  how  he  is 
going  to  finance  it.  That  Is  with  a 
change  in  depreciation. 

Great  Barrier  Islands— going 
through,  the  charitable  contributions, 
to  put  them  back  in  above  the  line.  We 
know  exactly  what  it  will  cost. 

So  these  are  not  joint  committee 
shortcomings.  I  think  these  are,  for 
whatever  reason,  maybe  Indications  of 
reluctance  to  go  ahead,  but  the  infor- 
mation is  in  the  hands  of  those  who 
want  to  propose  an  amendment  now. 

Mr.  BYRD.  Will  the  majority  leader 
yield? 

Mr.  DOLE.  I  am  happy  to  yield 

Mr.  BYRD.  Mr.  President,  what  the 
distinguished  Senator  from  Arizona 
has  said  is  correct.  We  had  this  matter 
up  in  conference  today  and  the  same 
concern  was  expressed  on  the  part  of 
several  Senators.  They  have  tried  to 
get  information.  One  Senator  said  he 
has  been  given  information  but  has 
since  been  informed  by  the  Joint  Com- 
mittee on  Taxation  that  the  informa- 
tion he  had  been  given  by  that  com- 
mittee is  wrong.  Others  on  my  side  of 
the  aisle  have  those  concerns  and  I  am 
sure  they  can  verify  what  I  have  said. 

I  can  understand  the  vexation  and 
the  frustration  of  the  distinguished 
majority  leader  and  the  distinguished 
manager  of  the  bill,  the  chairman  of 
the  committee,  Mr.  Packwood.  At  the 
same  time,  I  am  sure  they  will  under- 
stand the  needs  on  the  part  of  Sena- 
tors on  both  sides  of  the  aisle  to  secure 
whatever  information  can  be  secured 
from  the  Joint  Committee  on  Tax- 
ation so  that  Senators  will  be  in  a  posi- 
tion to  cost  their  amendments  out. 
That  joint  committee.  I  am  told,  is  the 
only  entity  on  the  Hill  that  has  the  fa- 
cilities—supercomputer models  and  so 
on— that  can  provide  this  kind  of  in- 
formation to  Senators. 


D  1830 

So  I  simply  say  that  I  hope  the  dis- 
tinguished Senator,  who  is  chairman 
of  the  Finance  Committee.  Mr.  Pack- 
wood,  and  who  Is  also  vice  chairman 
of  the  Joint  Committee  on  Taxation, 
and  the  distinguished  majority  leader, 
who  is  also  on  the  Joint  Committee  on 
Taxation— there  are  five  Senators  on 
it:  Senators  Packwood,  Dole,  Roth, 
and  among  those  five  are  two  Demo- 
crats, Senators  Long  and  Bentsen.  I 
have  talked  to  Senator  Long  and  Sena- 
tor Bentsen  about  this  matter  private- 
ly, and  we  also  discussed  it  in  the  con- 
ference. They  know  we  are  having 
problems.  I  would  simply  urge  the  ma- 
jority leader— and  I  have  done  this 
before,  and  he  has  responded  positive- 
ly before  and  indicated  that  he  would 
do  what  he  could— to  get  the  joint 
committee  to  move,  and  he.  I  think, 
subsequently  Indicated  that  he  had 
made  that  contact  and  the  joint  com- 
mittee was  making  every  effort  It 
could  to  supply  that  Information,  but  I 
would  only  urge  that  Senators  who  are 
on  that  joint  committee  do  whatever 
they  can  to  get  the  responses  expedit- 
ed to  Senators  who  have  asked  for 
such  Information.  I  feel,  once  that  in- 
formation is  available,  there  will  be 
amendments  called  up.  I  can  only 
speak  for  this  side  of  the  aisle.  I  have 
no  amendment.  But  if  that  kind  of  in- 
formation could  be  forthcoming  from 
the  Joint  Committee  on  Taxation, 
then  I  am  confident  Senators  on  this 
side  of  the  aisle  who  have  amend- 
ments, would  then  be  in  a  position  to 
present  their  amendments  and  at- 
tempt to  justify  them.  I  thank  the  ma- 
jority leader. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  Wv-^  do  want 
to  accommodate  Senators.  In  fact,  as 
the  minority  leader  knows,  he  Indicat- 
ed last  Wednesday,  and  properly  so, 
that  we  needed  the  weekend  just  to 
take  a  look  at  the  mass  of  material 
now  before  us.  That  was  a  reasonable 
suggestion— not  a  request,  a  sugges- 
tion—and we  moved  to  the  supplemen- 
tal. We  were  able  to  finish  that  task 
on  Friday  night.  But  there  probably 
are  some  amendments  where  we  do 
have  the  estimates  and  those  are  the 
ones  we  ought  to  consider. 

I  am  not  suggesting  that  somebody 
who  does  not  have  their  figures  should 
rush  over  and  say,  "Well,  I  do  not 
know  what  it  costs,  I  do  not  know 
whether  it  raises  or  lowers  taxes,  but 
it  is  a  good  amendment  and  we  ought 
to  vote  for  It."  That  might  be  the  best 
argument.  I  think  Senator  Packwood 
has  all  the  votes  he  needs  on  a  biparti- 
san basis.  But  it  is  my  understanding 
that  Senator  Roth  may  be  willing  to 
come  to  the  floor  now  and  offer  his 
IRA  amendment  and  we  would  like  to 
dispose  of  that  amendment,  if  I  finder- 
stand  the  chairman  correctly,  this 
evening.  I  think  once  we  start  dispos- 
ing of  amendments  it  will  encourage 


other  Members  to  bring  theirs  to  the 
floor. 

Mr.  FORD.  Will  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield 
the  floor. 

Mr.  FORD.  No,  I  want  the  Senator 
to  yield  the  floor.  I  want  the  Senator 
to  yield  for  a  question.  Did  the  majori- 
ty leader  say  that  the  chairman  of  the 
Finance  Committee  was  ready  to 
accept,  to  get  rid  of  it?  That  means 
you  are  going  to  have  a  vote  tonight 
then? 

Mr.  PACKWOOD.  Read  to  consider. 

Mr.  FORD.  I  am  sorry.  I  misunder- 
stood because  the  way  the  Senator 
made  his  statement  It  seemed  that 
that  amendment  was  ready  to  be  dis- 
posed of  this  evening,  and  since  there 
will  be  no  more  votes  this  evening  I 
thought  it  would  be  an  acceptable 
amendment. 

Mr.  DOLE.  I  think  it  depends  upon 
which  one  he  offers. 


ARIZONA  STATE-NCAA 
BASEBALL  CHAMPIONS 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  on 
a  different  subject,  I  ask  unanimous 
consent  that  a  resolution  I  send  to  the 
desk  be  considered  In  order  at  this  par- 
ticular time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
.  as  follows: 

S.  RC8.  426 

Whereas,  on  June  9,  1986.  the  University 
of  Arizona  won  the  National  Collegiate  Ath- 
letic Association  (NCAA)  College  World 
Series: 

Whereas,  only  an  outstanding  team  could 
have  beaten  the  top  ranked  Florida  State 
University  Semlnoles  who  compiled  an  out- 
standing 61  wins  and  13  losses  this  season 
under  coach  Mike  Martin; 

Whereas.  Mike  Senne,  the  series  most  val- 
uable player,  and  Oar  MlUay  hit  two-run 
homers,  and  Tommy  Hlnzo  stole  home  plate 
leading  the  University  of  Arizona  to  a  10  to 
2  victory: 

Whereas,  this  Is  the  University  of  Arizo- 
na's third  national  title  in  ten  years  under 
the  coaching  of  Jerry  Kindall.  Now  there- 
fore be  It: 

Resolved.  That  the  Senate  ol  the  United 
States  of  America  joins  with  baseball  fans  In 
Arizona  and  Wildcat  alumni  across  the 
Nation  In  honoring  the  University  of  Arizo- 
na for  winning  the  NCAA  College  World 
Series. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  clerk  for  reading  the  resolu- 
tion. I  know  there  are  many  more  Im- 
portant things  this  body  needs  to  ad- 
dress, including  the  amendments  that 
the  distinguished  chairman  of  the  Fi- 


13110 


CONGRESSIONAL  RECORD— SENATE 


June  10,  1986 


June  10,  1986 


CONGRESSIONAL  RECORD— SENATE 


13111 


nance  Committee  is  attempting  to  get 
considered,  and  other  business.  But 
once  in  a  while  I  think  it  is  nice  to  pat 
ourselves  on  the  back. 

Mr.  President,  last  night  in  Omaha, 
NE,  the  University  of  Arizona  Wild- 
cats baseball  team  won  their  third  Na- 
tional Collegiate  Athletic  Association 
championship.  On  behalf  of  Senator 
GoLDWATKR  AND  Senator  Dole,  who 
both  attended  the  University  of  Arizo- 
na, I  am  pleased  to  bring  their  resolu- 
tion before  the  Senate  because  this  is 
an  outstanding  school  in  many  re- 
spects. Just  last  week  I  had  an  oppor- 
tunity to  discuss  in  a  far  more  serious 
vein,  as  it  related  to  Arizona  State 
University,  the  urgent  supplemental 
bill  Department  of  Defense  authoriza- 
tion research  projects  and  expendi- 
tures on  those  projects.  I  am  very  for- 
tunate, indeed,  to  represent  the  State 
of  Arizona  with  my  senior  colleague 
and  we  offer  this  resolution  that  has, 
by  the  way,  been  cleared  by  the  Judici- 
ary Committee  and  both  the  majority 
and  the  minority  sides  of  the  aisle,  and 
my  respects  and  appreciation  to  the 
majority  leader,  the  minority  leader. 
Senator  Thurmond,  and  Senator 
BiDEN  for  their  expeditious  handing. 

D  1840 

It  would  be  appropriate  that  we  pass 
this  today,  seeing  that  this  is  the  first 
day  of  business  after  this  sturming  vic- 
tory. 

Florida  State  University  is  a  great 
team,  ranked  No.  1.  This  resolution  in 
no  way  takes  away  from  that  out- 
standing school.  But  being  an  Arizona 
alumnus,  I  am  proud  to  have  offered 
this  resolution  today,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DkCONCINI.  Mr.  President.  I 
thank  Ed  Baxter  and  Bill  Woods  of 
my  office  for  having  put  this  monu- 
mental piece  of  legislation  together. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  REFORM  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  H.R.  3838. 

Mr.  ABDNOR.  Mr.  President,  I  wish 
to  compliment  my  distinguished  col- 
leagues on  the  Fbiance  Committee  for 
their  persistence  in  giving  meaningful 
tax  reform  another  life.  Ever  since  the 
President  first  introduced  his  blue- 
print for  tax  reform,  I  have  been  skep- 
tical of  its  future.  And  I  must  admit 


that  I  have  been  less  than  enthusiastic 
about  most  of  the  various  tax  propos- 
als which  have  been  circulating  on 
Capitol  HUl  for  the  past  2  years. 

H.R.  3838,  as  reported  by  the  Senate 
Finance  Committee,  is  a  horse  of  an- 
other color.  I  believe  this  package  is  a 
positive  first  step  toward  genuine  and 
meaningful  reform. 

For  years,  I  have  been  actively  pur- 
suing a  solution  to  the  abuses  which 
exist  in  the  Tax  Code  as  it  affects  agri- 
culture. As  many  of  my  colleagues 
know,  I  have  introduced  legislation  in 
the  last  two  sessions  of  Congress 
which  would  correct  these  abuses  and 
have  even  had  the  Senate  support  my 
concept  in  the  form  of  a  nonbinding 
resolution.  Notwithstanding  that  reso- 
lution, my  pleas  for  a  binding  solution 
have  gone  unheeded.  Until  now,  that 
is.  The  buck  has  finally  stopped. 

It  is  for  this  reason  that  I  commend 
my  distinguished  colleague.  Chairman 
Packwood.  for  his  keen  insight  in  ad- 
dressing this  issue  in  his  bill.  A  solu- 
tion to  this  problem  has  been  long 
overdue,  and  H.R.  3838  has  effectively 
provided  such  a  solution.  So  I  com- 
mend the  distinguished  chairman  and 
his  conunittee  for  that. 

There  are  many  legitimate  reasons 
to  reform  the  Tax  Code.  Most  have 
t)een  addressed  in  the  Finance  Com- 
mittee bill.  And  whether  it  is  a  stated 
objective  or  a  byproduct  of  the  overall 
goal  of  the  tax  reform  movement,  this 
bill  makes  significant  progress  toward 
a  Tax  Code  which  is  proagriculture. 
By  that,  I  mean  bona  fide,  full-time, 
commercial-sized  farms  will  be  treated 
fairly  and  not  be  put  at  a  disadvantage 
by  nonfarmer  tax  sheltering. 

F^irther,  I  believe  this  tax  package 
will  work  in  cooperation  with  the  ob- 
jectives of  farm  policy.  All  too  often, 
the  Tax  Code  has  provided  incentives 
to  expand  and  increase  production, 
while  the  Farm  Program  attempts  to 
restrain  production.  I  am  convinced 
that  much  of  this  problem  is  due  to 
nonfarmer  involvement  in  agriculture, 
a  factor  which  is  contributing  to  the 
demise  of  our  family  farms. 

For  far  too  long,  tax  loss  farmers 
have  harvested  the  Tax  Code,  plowed 
up  fragile  lands  and  added  to  the  farm 
sector's  overproduction  problems.  My 
goal  is  to  return  farming  to  those  who 
are  interested  in  farming  for  a  profit 
rather  than  for  a  loss.  The  Finance 
Committee  bill  will  help  me  realize 
that  goal. 

I  wish  to  dismiss  a  myth  perpetuated 
by  critics  of  my  tax-loss  legislation  and 
by  those  who  may  criticize  the  mecha- 
nism used  by  the  Finance  Committee 
bill  to  curtail  agricultural  tax  shelter- 
ing. This  myth  is  that  limiting  tax 
sheltering  activities  will  ruin  invest- 
ment opportunities  in  agriculture.  I 
will  not  argue  that  it  will  eliminate  de- 
structive investment.  But  it  will  not 
wipe  out  legitimate  investment  in  agri- 
culture.  Anyone   can   still   invest   in 


farming  and  take  full  deductions,  so 
long  as  they  are  in  farming  to  make  a 
profit,  not  a  loss.  Those  who  have  dirt 
under  their  fingernails  will  be  allowed 
full  deductions,  those  who  do  not  will 
not.  It  is  as  simple  as  that. 

Mr.  President,  let  me  illustrate  the 
glaring  need  to  close  this  loophole 
with  a  few  statistics  compiled  by  my 
Joint  Economic  Committee. 

STATISTICS 

In  1982,  over  36,000  tax  returns  had 
adjusted  gross  incomes  exceeding 
$100,000  and  showed  farm  losses.  In 
total,  these  wealthy  individuals  took 
over  $1.2  billion  in  tax  deductions,  or 
an  average  deduction  of  $34,000  a 
return.  They  took  more  in  deductions 
than  most  Americans  even  earn. 

And  the  wealthier  you  are.  the  more 
income  you  have  to  shelter.  That  same 
year,  1982,  farmers  losing  more  than 
$200,000  had  off-farm  incomes  averag- 
ing $568,000  and  they  took  farm  loss 
deductions  of  $410,000.  You  just  don't 
throw  that  kind  of  money  away.  These 
people  aren't  stupid.  They're  shelter- 
ing this  kind  of  money  from  Uncle 
Sam. 

In  1982,  if  the  farm  sector  had  nei- 
ther paid  taxes  nor  taken  deductions, 
the  U.S.  Treasury  would  have  been 
better  off.  In  1982,  only  one-third  of 
all  farm  proprietorships  reported  farm 
profits  totaling  $7.7  billion.  The  other 
two-thirds  showed  losses  totaling  $19 
billion. 

Mr.  President.  I  feel  that  this  has 
gone  on  long  enough  and  must  be 
stopped,  and  that  is  exactly  what  this 
tax  reform  bill  would  do. 

Mr.  President,  in  shifting  gears  for 
just  a  moment,  I  would  also  like  to 
point  out  that  while  I  largely  support 
the  Finance  Committee  legislation,  I 
do  have  reservations  with  a  few  com- 
ponents of  the  bill  which  I  believe 
clearly  violate  the  "fairness"  objective 
so  relentlessly  fought  for  in  tax 
reform. 

Investment  tax  credit  and  passive 
loss  changes  are  made  retroactively  to 
January  1,  1986.  This  is  unfair.  South 
Dakota's  essential  air  carrier  has  made 
investment  decisions  subsequent  to 
January  1  based  on  current  invest- 
ment tax  credit  law.  This  company, 
Mesaba  Airlines,  projects  that  the  ret- 
roactive ITC  provision  in  the  tax  bill 
will  drive  up  its  operating  costs  by 
$500,000  for  the  1986  tax  year.  Mesa- 
ba's  1985  bottom  line  showed  a 
$200,000  profit.  It  does  not  take  an 
economist  to  point  out  that  the  pro- 
jected increase  in  1986  operating  costs 
could  literally  drive  this  company  out 
of  business  and  rob  South  Dakota  of 
essential  air  service. 

Further,  the  Finance  Committee  re- 
tains full  deductions  for  State  and 
local  income,  personal  property,  and 
real  estate  taxes  while  eliminating  de- 
ductions for  State  and  local  sales 
taxes.  As  is  true  for  several  of  the 


States  represented  In  this  body,  South 
Dakota  has  no  State  income  tax  and 
relies  exclusively  on  sales  taxes  to 
raise  revenue. 

The  average  sales  tax  deduction  for 
South  Dakota's  itemizing  taxpayers  in 
1985  amounted  to  $505.  Mr.  President, 
I  believe  it  is  patently  unfair  to  de- 
prive taxpayers  in  States  with  no 
State  income  tax  of  the  deduction  for 
State  sales  taxes.  Moreover.  I  am 
hopeful  the  Members  of  this  body  will 
support  an  amendment  I  am  cospon- 
sorlng  which  will  make  the  deductibil- 
ity issue  fair  for  all  taxpayers,  regard- 
less of  geographic  location. 

Mr.  President,  it  is  my  hope  that  im- 
provements can  be  made  in  this  bill 
along  the  lines  I  have  just  mentioned. 
I  believe  these  fairness  issues  need  to 
be  addressed.  However,  I  will  not  sup- 
port floor  amendments  which  will  in 
any  way  jeopardize  the  integrity  of 
this  package.  The  engine  which  drives 
this  bill  is  lower  rates,  and  I  will  not 
support  changes  which  compromise 
the  current  rate  structure. 

Mr.  President,  I  again  wish  to  com- 
pliment our  distinguished  Finance 
Committee  chairman  and  his  col- 
leagues for  their  role  in  developing 
this  monumental  and  much  needed 
legislation.  I  trust  this  body  will  pass 
which  is  consonant  with  the  objectives 
embodied  in  their  version  of  H.R.  3838. 

Mr.  President,  as  the  Senate  contin- 
ues its  deliberations  on  tax  legislation, 
I  wish  to  submit  for  the  Record  a 
study  prepared  for  me  and  the  Joint 
Economic  Committee  by  the  Congres- 
sional Research  Service. 

It  is  entitled.  "Farm  Income  Tax- 
ation Under  the  Finance  Committee 
Tax  Bill."  I  commend  this  paper  to  my 
colleagues  as  an  excellent  background 
on  how  agriculture  may  be  affected  by 
many  provisions  of  the  tax  reform 
package.  I  wish  to  extend  my  gratitude 
and  thanks  to  its  author,  Mr.  Jack 
Taylor,  whose  many  works  have  made 
a  valuable  contribution  to  the  public 
policy  process. 

Mr.  President,  this  study  suggests 
that  the  tax  bill  likely  will  produce 
multiple  benefits  for  full-time  family 
farm  operations.  It  also  identifies  por- 
tions of  the  tax  bill  which  may  affect 
investment,  conservation,  and  other 
decisions.  Furthermore,  this  study 
shows  how  the  Finance  Committee  tax 
legislation  addresses  the  problem  of 
abusive  tax  sheltering.  Ridding  agri- 
culture of  that  menace  will  go  a  long 
way  to  improve  conditions  for  genuine 
farmers  who  depend  on  farming  as 
their  sole  livelihood. 

I  ask  unanimous  consent  that  the 
study  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO.  aa  follows: 


Fakm  IiicoiiB  Taxatioh  Umn  the  PiMAifct 

Coiof  iTTKi  Tax  Bill 

nrntoDucnoM 

The  tax  reform  bill  approved  by  the 
Senate  Finance  Committee  on  May  7,  1986, 
like  most  of  the  other  recent  tax  reform 
proposals,  makes  profound  changes  in  the 
U.S.  Income  tax  system.  It  follows  the  gen- 
eral pattern  of  recent  tax  reform  proposals 
In  broadening  the  tax  base  and  reducing  the 
tax  rates.  It  goes  further  than  most  of  the 
other  proposals  in  placing  restrictions  on 
tax  shelter  investing.  But  it  probably  re- 
duces the  special  tax  privileges  of  farmers 
less  than  any  of  the  other  major  proposals. ' 

The  Finance  Committee  (officially  an 
amended  version  of  the  House-pas^  tax 
reform  bill,  H.  R.  3838)  reduces  tax  rates. 
broadens  the  tax  base  in  a  number  of  impor- 
tant ways,  including  eliminating  the  tax 
preference  for  capital  gains  for  individuals 
and  repeal  of  the  Investment  tax  credit,  im- 
poses a  possibly  stringent  minimum  tax  on 
corporation,  and  attacks  tax  shelters  direct- 
ly by  severely  limiting  the  deductibility  of 
losses  from  "passive"  Investments.  It  also 
preserves  some  of  the  more  cherished  of  the 
tax  benefits  for  farmers,  particularly  cash 
accounting  and  a  generous  system  of  capital 
recovery  for  depreciable  assets.' 

This  report  discusses  the  provisions  of  the 
Finance  Committee  bill  that  most  affect  the 
way  farm  income  is  taxed. 

OVERVIEW  OP  THE  FIHANCE  COMMITTEI  BILL 

For  farmers  filing  as  individuals,  the  bill 
raises  the  personal  exemption  to  12,000  per 
person  and  provides  a  standard  deduction  of 
$3,000  for  each  single  or  $5,000  for  each 
Joint  return,  thus  removing  from  the 
Income  tax  rolls  any  individual  with  less 
than  (5,000  of  gross  income  and  any  family 
of  four  With  less  than  113,000  of  gross 
income.  Additional  amounts  of  income 
would  be  taxed  at  two  statutory  rates:  the 
first  $17,000  taxable  Income  for  single  indi- 
viduals or  $29,300  for  married  couples  Is 
taxed  at  IS  percent  and  all  additional  tax- 
able Income  at  27  percent. 

That  is  not  the  whole  story,  however.  In- 
stead of  additional  tax  rates,  the  bill 
achieves  somewhat  the  same  effect  by  phas- 
ing out  the  Income  taxed  at  15  percent  for 
married  couples  with  adjusted  gross  incomes 
between  $75,000  and  $145,320  ($45,000  and 
$87,240  for  single  Individuals)  and  phasing 
out  the  personal  exemptions  for  married 
couples  with  adjusted  gross  Incomes  be- 
tween $145,320  and  $185,320  ($87,240  and 
$127,240  for  single  Individuals).  These 
phase-out  provisions  have  the  effect  of 
adding  additional  tax  rates  on  higher- 
income  Individuals:  for  example,  for  married 
couples  with  Incomes  of  $75,000  to  $145,320 
and  ordinary-sized  deductions.  It  Is  as  If 
there  were  a  third  rate  bracket  of  32  per- 
cent, and  for  a  married  couple  with  one  de- 
pendent and  an  adjusted  gross  income  be- 
tween $145,320  and  $185,320,  it  is  as  if  there 
were  a  fourth  rate  bracket  of  30.9  percent. 
For  married  couples  with  adjusted  gross  in- 
comes of  more  than  $185,320,  all  taxable 
Income  is  taxed  at  a  flat  rate  of  27  percent. 


■  For  a  description  of  the  (ami  Income  tax  provi- 
lions  of  the  other  major  tax  reform  propocalt,  lec 
the  following  CR8  reixirts  by  Jack  Taylor  Wm 
Income  Taxation  (7nder  the  House  Tax  Reform  Bill 
(Report  No.  8e-S0»  E.  dated  January  7.  l»8«)  and 
Impact  of  the  President'i  Tax  Proposals  pn  Farm 
Income  Taxation  (Report  No.  85-781  E.  dated  June 
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■See  VS.  Senate.  Committee  on  Finance.  Tax 
Reform  Act  of  1M6.  Report  M-113.  May  29.  1988. 
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This  complex  rate  structure  affects  only  a 
very  small  proportion  of  taxpayers:  the  Fi- 
nance Committee  estimates  that  80  percent 
of  all  taxpayers  will  be  In  the  IS  percent  tax 
bracket. 

Income  averaging,  the  two-earner  couple 
deduction,  the  nonitemlzers'  charitable  con- 
tribution deduction,  and  itemized  deduc- 
tions for  sales  taxes,  consumer  interest 
(other  than  mortgages  on  first  and  second 
residences),  and  miscellaneous  deductions 
are  repealed.  The  Itemized  deduction  for 
medical  expenses  is  allowed  only  for  ex- 
penses greater  than  10  percent  of  adjusted 
gross  Income.  A  deduction  for  Investment  In- 
terest is  allowed  only  against  investment 
income,  and  there  Is  an  additional  restric- 
tion on  deducting  losses  from  activities  In 
which  the  taxpayer  does  not  actively  par- 
ticipate (discussed  further  below). 

Corporate  tax  rates  are  also  reduced:  net 
taxable  Income  of  $50,000  or  less  is  taxed  at 
15  percent,  that  between  $50,000  and 
$75,000  is  taxed  at  25  percent,  and  that  over 
$75,000  at  33  percent.  The  graduated  rates 
are  phased  out  for  larger  corporations,  so 
incomes  of  $350,000  or  more  are  Uxed  at  a 
flat  rate  of  33  percent.  Capital  gains  treat- 
ment is  retained  for  corporations,  with  an 
alternative  tax  rate  of  28  percent. 

The  investment  tax  credit  is  repealed,  uni- 
form rules  for  capitalizing  inventory  and 
construction  costs  are  Imposed  (but  not  for 
noncorporate  farm  income),  and  business 
meal  and  entertainment  deductions  are  lim- 
ited to  80  percent  of  the  cost;  but  otherwise 
the  deductions  permitted  to  businesses  gen- 
erally are  retained.  Some  industries  espe- 
cially favored  under  the  present  tax  code, 
such  as  financial  institutions  and  insurance 
companies,  lose  some  of  their  preferential 
treatment:  but  others,  such  as  oil  and  gas 
and  agriculture,  retain  most  of  their  special 
rules. 

DEPRCCIATIOn  AKD  IlfVESTMEirT  CREDIT 

Under  the  accelerated  cost  recovery 
system  (ACRS)  of  present  law,  most  farm 
equipment  is  depreciated  over  five  years  and 
is  eligible  for  the  investment  tax  credit. 
This  means  that  ten  percent  of  the  cost  of 
equipment  is  deducted  from  the  tax  bill  In 
the  year  of  purchase,  the  cost  Is  reduced  by 
one-half  of  the  Investment  tax  credit,  and 
the  balance  is  depreciated  at  a  rate  of  150 
percent  of  the  declining  balance,  switching 
to  straight  line  when  that  becomes  more  ad- 
vantageous. Single-purpose  structures,  such 
as  milking  parlors  and  greenhouses,  are 
treated  as  equipment,  with  five-year  lives 
and  the  Investment  tax  credit.  Other  farm 
buildings  are  depreciated  by  the  ISO-percent 
declining  balance  method  over  19  years  and 
are  not  eligible  for  the  investment  tax 
credit.  Up  to  $5,000  worth  of  depreciable 
property  can  be  expensed  (a  deduction  for 
the  full  cost  taken  in  the  year  of  purchase). 
This  limit  Is  scheduled  to  increase  to  $10,000 
In  1990. 

The  Finance  Committee  bill  repeals  the 
investment  tax  credit  but  generally  liberal- 
izes the  depreciation  schedules  under 
ACRS.  Most  farm  equipment  will  still  be  de- 
preciated over  five  years,  but  by  the  200-per- 
cent declining  balance  method.  Cars  and 
light  trucks  are  retained  in  the  three-year 
recovery  class,  but  are  depreciated  by  the 
straight-line  method.  Single-purpose  struc- 
tures are  moved  to  the  ten-year  recovery 
class  and  depreciated  by  the  300-percent  de- 
clining balance  method.  Other  farm  build- 
ings (except  tenant  housing)  are  depreciated 
by  the  straight-line  method  over  a  recovery 
period  of  31W  yean.  (Residential  buildings 
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receive  a  life  of  2T/i  years).  Up  to  $10,000 
worth  of  machinery  and  equipment  may  be 
expensed  in  any  year  in  which  the  taxpay- 
er's total  investment  in  such  property  is  no 
more  than  $200,000. 

Under  present  law.  the  discounted  present 
value  of  the  depreciation  deductions  and  in- 
vestment tax  credit  on  $1,000  worth  of  fsuTn 
equipment  is  approximately  $1,000  at  a  10- 
percent  discount  rate.  Using  the  same  dis- 
count rate,  the  depreciation  under  the  Pi- 
nance  Committee  bill  has  a  net  present 
value  of  approximately  $892.  Thus  present 
law  gives  somewhat  larger  capital  recovery 
benefits  for  typical  farm  investments.  In  ad- 
dition, tax  rates  are  reduced  for  most  tax- 
payers under  the  Finance  Committee  bill,  so 
a  deduction  for  depreciation,  like  any  other 
deduction,  is  worth  less  (that  is.  it  does  not 
reduce  one's  tax  bill  by  as  much).  On  the 
other  hand,  the  important  point  is  what  tax 
is  paid  on  the  income  the  depreciable  asset 
is  used  to  produce;  and  for  most  taxpayers, 
the  tax  rate  on  that  income  will  be  lower. 

EXPENSING  CAPITAL  COSTS 

Under  present  law,  farmers  can  deduct  on 
a  cash  basis  purchases  of  materials  and  sup- 
plies and  other  costs  that  another  business 
would  be  required  to  include  in  inventory. 
They  also  deduct  many  of  the  costs  of  rais- 
ing livestock,  trees,  and  vines  that  are  really 
capital  assets  (that  is.  assets  that  will  be 
used  to  produce  other  products).  These  spe- 
cial accounting  rules,  which  are  not  allowed 
nonfamily  corporations  and  are  restricted 
for  lax  shelter  operators  and  citrus  and 
almond  growers,  are  of  considerable  value  to 
many  livestock  farmers  and  orchard  and 
vineyard  owners. 

Although  the  Finance  Committee  bill  im- 
poses more  stringent  capitalization  rules  on 
most  business,  farmers  are  generally  ex- 
cluded from  any  of  the  new  restrictions. 
With  a  few  exceptions,  farmers  retain  all 
the  cash  accounting  privileges  allowed  them 
under  present  law. 

One  exception  involves  the  special  rules 
for  land-clearing  expenses  and  soil  and 
water  conservation  expenses.  Under  present 
law,  these  capital  expenses  are  deductible 
within  limits.  Under  the  Finance  Committee 
bill,  land  clearing  expenses  would  no  longer 
be  deductible  and  soil  smd  water  conserva- 
tion expenses  would  be  deductible  only 
when  certified  as  a  part  of  a  conservation 
plan  of  the  State  or  Federal  Government. 
(The  special  deduction  for  fertilizer  and  soil 
conditioners  is  continued  from  present  law.) 

A  second  exception  is  aimed  at  tax  shelter 
investors,  particularly  cattle  feeding  invest- 
ments. If  more  than  50  percent  of  the  costs 
of  feed,  seed,  and  other  supplies  and  other 
farm  costs  is  prepaid  (that  is,  for  items  not 
used  up  in  the  year  purchased),  the  excess 
over  50  percent  could  not  be  deducted  until 
the  year  the  supplies  were  used. 

Although  the  tax  advantages  of  cash  ac- 
counting are  retained  for  most  fairmers 
under  the  Committee  bill,  one  of  the  advan- 
tages from  present  law  disappears  because 
'of  the  repeal  of  capital  gains  treatment  for 
individuals.  Under  present  law.  capital  gains 
treatment  can  compound  the  advantages  of 
cash  accounting,  especially  for  livestock:  all 
the  costs  of  raising  the  animal  are  deducted 
from  income  taxed  at  ordinary  rates,  and 
the  income  from  selling  the  animal  is  later 
taxed  at  capital  gains  rates. 

TAX  SHELTER  FARMING 

The  income  from  a  source  such  as  farming 
can  be  so  substantially  mismeasured  by  the 
tax  accounting  rules  that  there  is  a  tax  loss 
greater  than  the  economic  gain  or  loss  from 


the  source  (or  the  equivalent  in  the  form  of 
a  tax  credit  greater  than  the  tax  on  the 
income  source).  The  excess  loss  or  credit  can 
then  be  used  to  reduce  the  taxes  that  would 
otherwise  be  due  on  income  from  other 
sources,  thus  "sheltering"  the  other  income 
from  tax.  Offsetting  taxes  on  other  income 
is  probably  the  most  important  characteris- 
tic of  what  is  popularly  called  a  "tax  shel- 
ter." => 

The  Finance  Committee  bill  deals  with 
tax  shelters  by  at  least  four  different  ap- 
proaches. Tax  shelters  become  less  valuable 
as  tax  rates  are  reduced,  so  the  lower  rates 
in  the  bill  should  help  in  reducing  tax  shel- 
ter activity.  (In  fact,  the  rate  reductions 
could  well  be  the  most  important  provisions 
in  the  bill  for  curtailing  tax  shelters.) 
Second,  tax  shelters  depend  on  different 
sources  of  income  being  taxed  differently, 
and  the  bill  reduces  some  of  the  differences 
in  tax  rates.  Repeal  of  the  investment  tax 
credit  and  capital  gains  treatment  for  indi- 
viduals removes  two  of  the  major  causes  of 
tax  rate  differentials  and  reduces  opportuni- 
ties for  tax  shelters.  Third,  there  is  an  alter- 
native minimum  tax  that  covers  many  of 
the  remaining  tax  preferences,  adding  to 
the  complexity,  and  probably  in  some  cases 
the  cost,  of  tax  shelter  investing.  Finally, 
there  are  severaJ  direct  restrictions  on  using 
tax  shelter  investments  to  offset  other 
income,  including  restrictions  on  the  deduct- 
ibility of  interest  and  a  general  restriction 
on  deducting  "passive  investment"  losses. 
These  last  two  approaches,  which  can  be 
quite  complicated,  are  described  in  more 
detail  below. 

THE  ALTERNATIVE  MINIMUM  TAX 

Under  current  law.  individuals  are  subject 
to  an  alternative  minimum  tax  if  they  make 
excessive  use  of  tax  preferences  to  reduce 
their  regular  tax  liability.  (Corporations  are 
subject  to  an  "add-on"  minimum  tax  of 
somewhat  different  design  but  with  a  simi- 
lar purpK)se.)  "Alternative  minimum  taxable 
income"  is  derived  by  adding  specified  tax 
preference  exclusions  and  deductions  to  reg- 
ular taxable  income,  subtracting  the  alter- 
native minimum  tax  exclusion  of  $40,000  on 
a  joint  return  or  $30,000  on  a  single  one,  and 
taking  25  percent  of  the  remainder. 

No  credits  except  a  special  alternative  for- 
eign tax  credit  are  allowed.  If  the  amount 
thus  computed  is  greater  than  regular  tax 
liability,  it  becomes  the  taxpayer's  tax  for 
the  year.  The  most  significant  tax  prefer- 
ences for  fanners  or  farm  investors  covered 
by  the  current  minimum  tax  are  probably 
the  excluded  portion  of  capital  gains,  the  in- 
vestment tax  credit,  excess  depreciation  on 
buildings,  and  the  itemized  deductions  for 
State  and  local  taxes  (not  allowed)  and  med- 
ical expenses  (only  those  in  excess  of  10  per- 
cent of  adjusted  gross  income  allowed). 

The  Finance  Committee  bill  expands  the 
tax  preferences  covered  by  the  minimum 
tax  (although  not  to  the  extent  of  the 
House  tax  reform  bill),  extends  the  tax  to 
corporations,  and  reduces  the  rate  to  20  per- 
cent. The  $40,000  or  $3U,000  exclusion  from 
the  minimum  tax  would  be  phased  out  for 
minimum    taxable    incomes    in    excess    of 


"■  strictly  speaking,  a  tax  shelter  exists  any  lime 
the  tax  rules  allow  reported  taxable  income  to  be 
less  than  one's  true  economic  gain.  Depreciation  in 
excess  of  the  actual  decline  in  value  of  a  piece  of 
equipment  "shelters  "  some  of  the  income  produced 
by  that  equipment  even  if  there  is  no  actual  lax 
loss  to  deduct  from  other  income.  But  most  people 
use  'tax  shelter"  to  mean  sheltering  income  from 
outside  the  shelter  operation  itself,  and  the  term  is 
used  in  that  general  sense  in  this  paper. 


$150,000.  Some  of  the  most  important  tax 
preferences  under  present  law  are  repealed 
under  the  bill  (notably  capital-  gains  for  in- 
dividuals and  the  investment  tax  credit)  and 
so  are  not  included  under  its  minimum  tax. 
Under  the  Committee  bill's  minimum  tax, 
the  most  important  items  for  noncorporate 
farmers  and  farm  investors  are  probably  ac- 
celerated depreciation  (on  real  and  personal 
property),  itemized  deductions  for  taxes, 
and  "passive"  farm  losses  (which  does  not 
apply  to  active  farmers  or  members  of  their 
families). 

Passive  farm  losses  are  computed  sepa- 
rately for  each  "farm  activity"  and  may  be 
used  to  offset  income  only  from  the  same 
activity.  Loss  limitations  similar  to  those  in 
the  regular  tax  (discussed  below)  would  also 
apply  (to  anything  not  already  covered  by 
other  alternative  minimum  tax  rules)  but 
would  be  effective  immediately  instead  of 
being  phased  in. 

PASSIVE  INVESTMENT  LOSSES 

One  of  the  most  unusual  provisions  in  the 
bill  denies  a  deduction  for  losses  sustained 
or  a  credit  for  tax  credits  earned  on  an  in- 
vestment in  a  business  activity  in  which  the 
taxpayer  did  not  "materially  participate." 
except  to  the  extent  of  income  from  similar 
activities  or  when  the  investment  is  com- 
pletely liquidated.  In  other  words,  one  could 
continue  to  shelter  income  from  passive  in- 
vestment activities  from  tax  but  could  not 
use  excess  losses  or  credits  to  shelter  income 
from  salaries,  professional  practicies,  or 
portfolio  investments  (dividends,  interest, 
capital  gains,  etc.).  Since  many  tax  shelters 
are  marketed  as  limited  partnership  shares 
and  other  such  purely  passive  investments, 
and  since  most  depend  on  the  deductibility 
of  current  losses  from  current  Income  from 
other  sources,  this  could  be  a  severe  restric- 
tion on  the  typical  syndicated  tax  shelter. 

Oil  and  gas  drilling  ventures  are  exempt 
from  the  restrictions.  Real  estate  rentals  are 
defined  as  passive  investments  even  if  the 
taxpayer  "materially  participates";  but  for 
taxpayers  with  adjusted  gross  incomes  of 
less  than  $150,000.  up  to  $25,000  losses  from 
real  estate  rentals  can  be  deducted  anyway 
by  taxpayers  who  participate  in  actively 
managing  their  properties.  (The  $25,000  is 
phased  out  beginning  at  adjusted  gross  in- 
comes of  $100,000,  with  deductible  losses  re- 
duced by  $1  for  every  $2  of  adjusted  gross 
income  over  $100,000.) 

This  passive  loss  restriction  is  phased  in 
over  the  first  five  years  after  the  bill's  effec- 
tive date.  In  1987,  35  percent  of  the  losses 
and  credits  are  disallowed;  in  1988,  60  per- 
cent are  disallowed;  and  the  disallowed  por- 
tion rises  to  80,  90  and  100  percent  in  1989, 
1990,  and  1991.  (As  mentioned  above,  the 
similar  restrictions  on  loss  deductions  under 
the  minimum  tax  are  effective  immediate- 
ly.) 

How  these  restrictions  affect  investors  in 
farm  tax  shelters  depends  in  large  measure 
on  the  interpretation  of  "material  participa- 
tion" and  the  ingenuity  of  tax  shelter  pro- 
moters at  getting  around  whatever  interpre- 
tation the  Internal  Revenue  Service  im- 
poses. Under  present  law,  "material  partici- 
pation" is  defined  rather  loosely.*  If  the 
participants  agree  to,  and  actually  do,  con- 
sult on  production  techniques  and  manage- 
ment problems,  supply  funds  and  equip- 
ment, perform  some  services  in  the  business, 
regularly  inspect  the  production  process, 
and  share  in  the  profits  and  losses,  they  are 


"materially  participating"  in  the  activity.  If 
they  do  only  part  of  these  things,  they  may 
be  materially  participating,  depending  on 
the  extent  of  their  involvement  and  other 
facts  of  the  case.  The  Finance  Committee 
report  on  the  bill  tries  to  make  the  defini- 
tion more  restrictive,  emphasizing  "continu- 
ous and  substantial"  involvement  in  the 
actual  operations  of  the  business.'  It  ac- 
cepts, however,  that  any  farmer  currently 
regarded  as  a  material  participant  for  self- 
employment  tax  purposes  would  qualify  as 
one  for  the  passive  loss  provisions;  *  these 
persons  qualify  under  the  old  rules.  In  no 
case  could  a  limited  partner  qualify  (unless 
IRS  regulations  require  him  to).  Under  both 
present  law  and  the  Finance  Committee  bill, 
the  investors  must  engage  in  the  participa- 
tion activities  themselves;  they  cannot  hire 
an  agent  to  perform  these  activities  for 
them  and  still  be  considered  material  par- 
ticipants. 

It  would  t>e  probably  difficult  to  set  up  a 
typical  tax  shelter  in  some  farm  activity 
(cattle  breeding,  for  example)  that  involved 
the  necessary  material  participation.  Such 
shelters  are  normally  syndicated  to  remote 
investors  who  would  not  have  time  to  par- 
ticipate even  if  they  could  prove  they  had 
the  knowledge  and  opportunities  that  would 
persuade  IRS  that  they  participated.  Inves- 
tors also  normally  want  syndicated  tax  shel- 
ters to  involve  less  risk  than  some  forms  of 
material  participation  imply.  So  it  is  very 
possible  that  the  passive  loss  restrictions 
will  seriously  affect  widely  marketed  tax 
shelters. 

The  "weekend  "  tax-shelter  farmer,  howev- 
er, may  not  be  very  much  affected  by  these 
new  rules.  The  professional  or  salaried  indi- 
vidual who  owns  a  farm  and  visits  it  periodi- 
cally would  probably  have  no  trouble  estab- 
lishing material  participation,  even  under 
the  Committee's  more  stringent  tests,  and 
thus  could  continue  to  deduct  his  farm 
losses.  And  it  is  certainly  conceivable  that 
even  widely  marketed  tax  shelters  could  be 
arranged  to  involve  the  requisite  degree  of 
material  participation. 

OTHER  TAX  SHELTER  RES"rRICTI0NS 

The  bill  continues  from  present  law  the 
"abusive  tax  shelter  "  and  farm  syndicate  " 
rules  (e.g.,  IR  code  sections  461(1),  464,  6111, 
6112),  increasing  some  of  the  penalties  and 
imposing  a  ""user  fee""  on  ""abusive"  shelters. 
In  addition,  it  imposes  some  new  rules  to 
further  restrict  tax  shelter  activity. 

The  general  limits  on  interest  deductibil- 
ity will  curtail  some  tax  shelter  investing 
opportunities.  Nonbusiness  investment  in- 
terest (other  than  on  residential  mortgages 
for  up  to  two  residences)  will  not  be  deducti- 
ble except  to  the  extent  of  investment 
income.  Consumer  interest  will  not  be  de- 
ductible at  all.  These  rules  will  be  phased  in, 
applying  to  35  percent  of  nonmortgage,  non- 
business interest  in  1987,  60  percent  in  1988, 
80  percent  in  1989,  90  percent  in  1990,  and 
all  such  interest  in  1991. 

In  a  provision  aimed  particularly  at  cattle 
feeding  tax  shelters,  the  bill  forbids  a  cash- 
basis  farmer  who  prepays  more  than  50  per- 
cent of  his  expenses  from  deducting  cur- 
rently the  full  cost  of  feed,  seed,  and  other 
supplies  to  be  used  in  another  year.  Such  a 
farmer  could  continue  to  deduct  50  percent 
of  such  expenses  on  a  cash  basis,  but  the 
other  50  percent  could  be  deducted  only  In 
the  year  the  supplies  were  used. 


<See  Internal  Revenue  Regulation  1.1402(a)-4. 


<■  P.  730-736. 
•  P.  733-734. 


OTHKK  PROVISIONS 

The  Finance  Committee  bill  repeals 
income  averaging,  principally  on  the 
groimds  that  it  Is  a  complication  necessary 
only  because  of  present  law's  steeply  grad- 
uated tax  rates.  In  a  typical  year,  around  10 
percent  of  farmers  use  income  averaging: 
however,  since  one  can  only  average  in  years 
when  one's  income  has  risen  substantially, 
the  provision  has  never  been  as  useful  as  it 
might  have  been.  And  under  the  Committee 
bill  (as  under  the  house  bill),  most  farmers 
will  be  in  the  lowest  tax  bracket  every  year 
and  so  could  not  benefit  from  Income  aver- 
aging. 

Under  the  Finance  Committee  bill,  farm- 
ers, like  other  self-employed  persons,  would 
be  allowed  an  income  tax  deduction  for  onf- 
half  the  cost  of  health  insurance  (subject  to 
nondiscrimination  rules  for  employees). 

Farmers'  cooperatives  that  engage  in  "net- 
ting "  gains  and  losses  from  different  depart- 
ments would  be  allowed  to  continue  the 
practice  and  still  enjoy  continued  tax  ex- 
emption. 

The  bill  subjects  sales  of  converted  wet- 
lands or  highly  erodible  land  to  the  same 
loss  limitations  as  capital  losses  (no  more 
than  $3,000  deductible  from  ordinary 
income  annually)  and  denies  capital  gains 
treatment  for  such  sales  to  anyone  who  still 
receives  capital  gains  benefits. 

Farmers  who  sell  timber  from  their  land 
would  no  longer  receive  reduced  capital 
gains  tax  rates  on  their  gain  (since  capital 
gains  treatment  is  repealed  for  all  income  of 
individuals).  However,  tax  credits  and  seven- 
year  amortization  for  reforestation  expenses 
and  the  decuctibility  of  growing  and  stand 
management  costs  are  retained  from 
present  law. 

The  excise  tax  exemption  for  alcohol  fuels 
is  continued  (at  a  reduced  rate),  but  the 
income  tax  credit  Is  repealed. 

Mr.  PACKWOOD.  Mr  President.  I 
indicated  earlier  that  I  wanted  to  read 
into  the  Record  a  coalition  of  those 
who  are  standing  in  opposition  to  any 
amendments  to  this  bill.  I  apologize; 
this  is  from  the  list  of  last  evening, 
June  9.  last  night,  and  it  changes  daily 
as  people  are  added  to  it,  and  they  are 
being  added  in  groups  at  the  rate  of  20 
to  30  a  day. 

As  I  read  this  list,  many  people  will 
recognize  some  names;  others  you  will 
not  recognize  at  all.  But  it  does  give 
you  the  breadth  of  the  coalition, 

I  apologize  for  the  length  of  it.  but  I 
think  there  will  be  many  interested  in 
the  breadth  of  the  coalition, 

K6tA  Glass  and  Mirror, 

A.  Smith  Bowman  Distillery. 

A.  Zerega's  Sons,  Inc., 

ACORN, 

Aam-Ro  Corporation, 

Aaron  Rents, 

Adolph  Coors  Company. 

Aetna  Life  St  Casualty, 

Air  Conditioning  St  Refrigeration  Whole- 
sales, 

Air  Delivery  Service  Incorporated, 

Air  Van  North  American. 

The  Alameda  Company, 

Albertson's,  Inc.. 

Alco  Standard  Wine  and  Spirits  Group. 

Alfa-Laval. 

Alliance  of  American  Insurers, 

Allied-Signal  Inc.,     . 

Altier  it  Sons  Shoes  Incorporated, 

American  Association  of  Advertising 
Agencies. 


American  Anociatlon  of  Retired  Persons 

(AARP). 

American  Association  of  University  Pro- 
fessors, 

American  Association  of  University 
Women, 

American  Bankers  Association. 

American  Business  Conference. 

American  Council  of  Life  Insurers. 

American  Council  on  Education, 

American  Dental  Trade  Association. 

American  Electronics  Association. 

American  Federation  of  Small  Business. 

American  FYozen  Food  Institute, 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Home  Products  Corporation, 

American  Hospital  Association. 

American  Insurance  Association. 

American  Jewelry  Distributors  Associa- 
tion. 

American  Meat  Institute, 

American  Movers  Conference. 

American  Nurses  Association. 

American  Petroleum  Institute, 

American  Traffic  Safety  Services  Associa- 
tion. 

American  Trucking  Association 

American  Veterinary  Distributors  Associa- 
tion. 

Ameriserv.  Inc., 

Amfac  Incorporated, 

Amway  Corp.. 

Annco,  Inc., 

Annedeen  Hosiery  Mill,  Inc.. 

Appliance  Parts  Distributors  Association. 

Aragon  Si  Sons.  Inc., 

Arkansas  Freightways. 

Armco  Inc., 

Asplundh  Tree  Expert  Company, 

Assisting  the  Disabled  with  Employment, 
Placement  Si  Training, 

Associated  General  Contractors  of  Amer- 
ica, 

Associated  Industries  of  Florida. 

Associated  Wire  Rope  Fabricators. 

Association  of  Footwear  Distributors. 

Atkinson  Transfer  Incorporated. 

Atlantic  Coast  Structural  Forming.  Inc., 

Aunt  Nellie's  Food,  Inc.. 

Aviation  Distributors  St  Manufacturers 
Association, 

B.P.  Fields  Moving  6i  Storage. 

BPW/USA,  The  National  Federation  of 
Business  Si  Professional.  Women's  Clubs, 
Inc., 

Bacardi  Imports,  Inc., 

Baker  Industries, 

Basic  American  Foods. 

Bass  Transportation  Company  Incorporat- 
ed, 

Bearing  Specialists  Association, 

Beauty  St  Barber  Supply  Institute. 

Bell  Si  Howell  Company, 

Belvedere  Construction  Co.. 

Beneficial  Corp., 

Berry-Bamett  Grocery  Company.  Inc., 

Bestway, 

Bethlehem  Steel  Corp.. 

Beverly  Enterprises. 

Bicycle  Wholesale  Dlsrlbutors  Association. 

Bil  Mar  Foods,  Inc.. 

Biscuit  Si  Cracker  Distributors  Associa- 
tion, 

Borden,  Inc., 

Boss  Manufacturing  Company. 

The  Boury  Corporation, 

Braman  Inc.. 

Bread  for  the  World, 

Bristol  Myers  Company, 

Brodbeck  Enterprises, 

Brown  Group,  Inc.. 

Brown-Forman  Corporation, 

Bud  Suarez.  Inc.. 
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Byerly's. 

CM.  Uberman  Enterprises. 
C.W.  Transporting. 
CEO  Tax  Group 

And  I  might  just  interject  there,  the 
CEO  Tax  Group  is  an  amalgam  of 
companies  comprised  of  some  of  the 
very  largest  companies  in  America- 
General  Motors,  General  Mills,  com- 
planies  of  that  size— who  are  members 
of  that  group. 

CET  Center  for  Employment  Training. 

CIGNA  Corp.. 

COMSAT. 

CR  Industries. 

Cadbury  Schweppes  PLC. 

Cadillac  Pairview  U.S..  Inc., 

Cameo  Incorporated. 

Campbell  Soup  Co. 

Caremore.  Inc.. 

Cargo  Express  Company  Incorporated. 

Carlton  Trucking  Company  Incorporated. 

Carnation  Company, 

Carolina  Freight  Corporation, 

Carr  Truck  Service  Incorporated. 

Carrols  Corporation. 

Caterpillar  Inc.. 

The  Center  on  Budget  &  Policy  Priorities. 

Center  on  Law  &  Social  Policy. 

Ceramic  Arts  Federation  International. 

Ceramic  Tile  Distributors  of  America. 

Chamber  of  Commerce. 

Chase  Manhattan  Bank. 

Chemed.  Corp.. 

Chesebrough-Ponds  Inc.. 

Children's  Defense  Fund. 

Chilton  Corporation. 

Chrysler  Corp.. 

Church  &  Dwight  Co..  Inc., 

Church  Women  United, 

Church    of    the    Brethren,    Washington 
Office, 

Circle  K  Corporation, 

Citizens  for  a  Sound  Economy, 

Classic  Motor  Carriages, 

Clorox  Company.  The, 

Coachmen  Industries,  Inc., 

Coalition  on  Human  Needs, 

Coalition  on  Women  &  Taxes, 

Coalitions  for  America, 

Columbia  Motor  Express  Incorporated, 

Commercial  Bank  &  Trust  Company, 

Committee  for  Employment  Opportuni- 
ties, 

Committee  for  Fairness  to  Families, 

Competitive  Enterprise  Institute, 

The  Computer  &  Business  Equipment 
Manufacturers  Association, 

Consolidated  Papers  Incorporated, 

Consumer  Energy  Council  of  America, 

Consumer  Federation  of  America. 

Consumers  Market,  Inc.. 

Continental  Cogenerational  Corporation, 

Contractual  Carriers  Incorporated, 

Control  Data  Corp., 

Cooper's  Western  Wear,  Inc., 

Cortez  III. 

Cosco  Industries,  Inc., 

Council  for  Periodical  Distributors  Asso- 
ciation, 

Council  for  Wholesale-Distributors  Na- 
tional Kitchen,  and  Bath  Association,  and 

Craig  Transportation  Company. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  chairman  yield  for  a  question? 

Mr.  PACKWOOD.  I  am  happy  to 
yield  for  a  question. 

Mr.  METZENBAUM.  I  know  the 
chairman  is  reading  a  long  list  of  those 
who  support  the  bill.  As  he  knows  I 
also  support  the  bill.  There  is  a  little 


problem  that  has  arisen  and  the  chair- 
man knows  that  I  have  been  attempt- 
ing to  get  certain  factual  data. 

We  have  been  able  to  get  some  of 
the  figures  in  connection  with  some  of 
the  amendments  that  are  in  the  tran- 
sition rules.  However,  we  have  not 
been  able  to  get  the  facts  in  connec- 
tion with  those  amendments. 

The  information  in  connection  with 
those  facts  is  available  to  the  chair- 
man's staff.  His  staff  has  the  answer. 
His  staff  has  told  us  until  we  get  clear- 
ance from  the  chairman,  they  are  not 
in  a  position  to  release  the  informa- 
tion to  us. 

The  chairman  has  so  far  indicated 
his  willingness  to  make  anything  avail- 
able to  any  Member  of  the  Senate  that 
is  within  the  knowledge  of  himself  or 
the  staff. 

I  think  if  the  chairman  indicates  to 
the  staff  that  all  of  that  information 
is  to  be  made  available  to  us  it  will  be 
done,  but  without  that  direction  from 
the  chairman,  staff  have  said  we  may 
not  have  it. 

Mr.  PACKWOOD.  What  facts  is  the 
Senator  asking  for? 

Mr.  METZENBAUM.  Let  us  assume 
that  there  is  an  amendment  on  page 
1502  that  we  now  know  that  the 
amendment  has  to  do  with  Company 
X  but  we  do  not  know  the  facts  as  to 
what  the  deal  is  about,  in  other  words, 
why  Company  X  is  getting  an  amend- 
ment on  page  1502  which  provides  for 
them  $12  million  or  $120  million  in 
taxes. 

Now,  I  have  told  the  chairman  and  I 
have  told  the  Members  of  this  body  at 
an  earlier  point  today  that  we  do  not 
object  to  all  of  the  transition  rules.  We 
believe  that  those  are  justified,  that 
we  have  no  objection  to  them.  But  if 
we  do  not  believe  they  are  justified 
then  we  expect  to  raise  the  issue  on 
the  floor  of  the  Senate.  But  we  cannot 
determine  whether  or  not  they  are 
justified  until  we  know  the  facts. 

Mr.  PACKWOOD.  What  I  would 
like  to  do  is  this:  I  am  going  to  put  in  a 
quorum  call  but  ask  unanimous  con- 
sent that  I  not  lose  my  right  to  the 
floor  when  it  terminates. 

Mr.  METZENBAUM.  I  certainly  do 
not  object  to  that.  I  say  to  the  chair- 
man, I  apologize  for  interrupting  him 
but  I  was  under  the  impression  he  had 
about  20  minutes  more  of  names  of  or- 
ganizations that  support  the  bill. 

Mr.  PACKWOOD.  I  do,  but  I  do  not 
want  to  lose  the  floor. 

Mr.  METZENBAUM.  I  understand 
that. 

Mr.  PACKWOOD.  I  want  to  have  a 
chance  to  chat  with  the  staff  a 
moment  and  come  back  without  losing 
the  right  to  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent after  I  suggest  the  absence  of  a 
quorum  that  when  the  quorum  call 
terminates  I  not  lose  my  right  to  the 
floor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr,  DOLE.  Mr.  President.  I  under- 
stand first  of  all  the  distinguished 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold.  Under  the  pre- 
vious order,  by  unanimous  consent  the 
Senator  from  Oregon  is  to  be  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  no  objection  to  yielding  to  the 
majority  leader  so  long  as  my  unani- 
mous-consent request  continues,  and 
that  I  shall  remain  to  have  the  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
committee. 

Let  me  indicate  that  the  Senator 
from  Delaware  was  on  his  way,  and 
the  Senator  from  Delaware  is  here.  I 
am  not  certain  what  he  may  propose, 
but  I  am  pleased  we  may  be  able  to 
have  an  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized under  the  unanimous  consent 
previously  agreed  to. 

Mr.  PACKWOOD.  If  I  might  ex- 
plain that,  we  had  the  unanimous-con- 
sent order  that  if  this  was  laid  aside,  I 
would  not  lose  my  right  to  the  floor, 
and  I  want  to  continue  my  right  to  the 
floor.  I  have  no  objection  to  standing 
aside  so  long  as  when  the  Senator 
from  Michigan  is  done,  I  will  again 
have  the  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized. 

D  1910 

Mr.  RIEGLE.  I  thank  the  chairman 
and  my  good  friend. 

I  simply  want  to  talk  for  1  minute  in 
this  space  which  is  not  otherwise 
being  used. 

As  I  understand  it,  very  shortly  the 
Senator  from  Delaware  will  bring  an 
amendment  to  the  floor  on  the  IRA 
issue. 

As  I  understand  it,  it  is  likely  to  be 
an  amendment  that  is  in  the  form  of  a 


sense  of  the  Senate  resolution  rather 
than  one  that  would  be  an  amendment 
that  would  specifically  provide  for  the 
restoration  of  the  IRA's,  and  with  the 
revenues  to  pay  for  it.  Maybe  we  will 
learn  later  that  it  Is  somewhat  differ- 
ent from  my  understanding,  but  that 
is  my  understanding. 

Earlier  today  a  bipartisan  group  of 
Senators  met  in  a  press  conference  to 
put  forward  an  amendment  in  behalf 
of  restoring  the  IRA  that  really  does 
the  job.  In  other  words,  it  would  be  in 
the  form  of  a  specific  legislative 
amendment  with  the  offset,  the  reve- 
nue sources  to  pay  for  it,  that  would 
actually  see  to  it  that  the  IRA  was 
there  and  was  Incorporated  in  the  tax 
bill  in  a  way  that  nailed  it  down. 

I  wanted  to  say  In  the  strongest 
terms  that  I  think  it  is  vital  that  we  do 
that  here  on  the  floor  and  that  we  not 
kid  ourselves  by  any  sort  of  a  sense  of 
the  Senate  resolution  that  does  any- 
thing short  of  actually  plugging  into 
this  tax  bill  a  specific  way  to  save  the 
IRA's  and  to  pay  for  them. 

The  bipartisan  approach  which  has 
been  developed  would  be  to  say  that 
any  taxpayer  that  takes  out  an  IRA 
under  the  new  tax  law  would  receive— 
this  is  assuming  they  took  out  a  full 
$2,000  annual  IRA  account— a  15-per- 
cent tax  credit  or  a  $300  credit  against 
that  $2,000  investment.  That  would  be 
the  amount  that  would  normally 
accrue  under  the  new  tax  law  that  is 
proposed  to  the  80  percent  of  taxpay- 
ers that  have  incomes  that  would  be 
taxed  at  the  15-percent  rate.  So  if  they 
put  in  $2,000.  the  15  percent  would 
give  them  a  $300  deduction.  In  effect, 
that  becomes  the  Government's  con- 
tribution to  that  IRA  investment  in 
that  given  year.  Namely,  that  amount 
of  reduction  in  the  person's  tax  liabil- 
ity. 

We  hold  that  constant  as  taxpayers 
step  up  to  the  next  higher  level  of 
income,  namely,  the  27-percent  tax 
rate,  those  that  would  break  off  into 
the  higher  tax  rate  still  only  getting 
the  $300  maximum  tax  credit  if  they 
put  in  the  $2,000  in  the  form  of  an 
IRA. 

The  cost  of  that  is  roughly  about 
$14.7  billion  over  the  5-year  period  we 
have  analyzed. 

To  pay  for  that  we  have  devised  a 
mechanism  that  I  think  is  far  and 
away  the  best  way  to  do  it. 

By  the  way.  we  are  talking  imder  ex- 
isting practice  about  20  million  indi- 
viduals who  otherwise  will  be  harmed 
by  the  proposed  changes  in  the  IRA's 
unless  this  amendment  that  we  are  of- 
fering, or  one  like  it,  comes  albng  and 
fixes  the  problem.  So  we  are  talking 
about  a  class  of  taxpayers  that  are 
roughly  20  million  in  number  that  oth- 
erwise will  be  affected  and  harmed. 

The  way  we  pay  for  this  provision  of 
IRA  that  will  help  those  20  million  in- 
dividual taxpayers,  and  I  hope  even  a 
larger  number  in  the  future,  will  be  by 


raising  the  alternative  minimum  tax 
from  the  20-percent  figure  for  Individ- 
uals and  for  corporations  that  are  in 
the  bill  now  up  to  a  figure  of  22,6  per- 
cent. 

The  Joint  Committee  on  Taxation 
has  indicated  to  us  that  by  raising 
that  alternative  minimum  tax  to  that 
level  we  will  be  able  to  generate  about 
$15  billion  over  5  years  or  more  than 
enough  to  pay  for  the  IRA  restoration. 

Why  have  we  picked  that  particular 
approach? 

Bear  in  mind  now.  we  are  only  going 
to  have  two  tax  rates  in  the  tax  rates 
under  this  bill.  15  and  27  percent.  We 
are  saying  that  high-income  individ- 
uals and  high-income  corporations 
that  otherwise  would  qualify  for  the 
alternative  minimum  tax  would  be 
paying  that  tax  at  a  rate  of  22.6  per- 
cent. I  think  that  is  an  eminently  fair 
rate.  It  certainly  does  not  bleed  those 
people.  As  a  group,  the  Joint  Tax 
Committee  has  indicated  that  on  the 
individual  side  by  raising  that  alterna- 
tive minimum  tax  to  22.6  percent 
there  are  about  375.000  taxpayers  in 
that  class  of  taxpayers.  375.000  indi- 
vidual taxpayers. 

So  you  have  on  the  one  side  that 
group  plus  a  relatively  small  percent- 
age number  of  corporations  in  the 
country,  profitable.  I  might  say,  pro- 
viding the  offset  for  the  maintenance 
of  the  IRA  over  here  for  at  least  20 
million  taxpayers  who  have  found  this 
a  valuable  device  in  terms  of  their  re- 
tirement plaiming  and  who  I  think 
ought  to  be  encouraged  to  be  able  to 
continue  to  make  that  saving. 

I  say  that  not  only  because  the 
saving  is  important  to  those  individ- 
uals personally  in  terms  of  planning 
for  their  own  future  retirement,  which 
they  properly  should  be  doing,  but  we 
need  that  savings  pool. 

What  Is  now  clear  is  more  and  more 
people  have  come  to  understand  what 
IRA's  are  and  to  make  the  investment 
each  year  in  the  amounts  they  can 
afford.  We  are  creating  a  savings  pool 
in  the  United  States  of  a  different 
quality  because  this  is  a  long-term  sav- 
ings pool.  People  put  money  in  the 
IRA's  with  the  thought  in  mind  of 
keeping  that  money  there  through 
their  work  life  and  then  drawing  on  it 
when  they  reach  their  retirement 
period. 

What  this  does  is  provide  an  enlarg- 
ing pool  of  investment  capital  in  the 
United  States  that  we  desperately 
need  because  we  have  a  low-savings 
rate.  We  need  that  money  for  new  cap- 
ital Investments,  productivity  improve- 
ment. Job  innovation,  particularly 
given  the  International  economic  and 
trade  situation  that  we  are  facing 
today. 

It  is  vital  that  we  continue  to  en- 
large that  savings  pool  by  encouraging 
and  helping  the  maximum  number  of 
people  in  our  country  to  be  making 
IRA  investments.  As  I  say.  those  sav- 


ings are  qualitatively  different  than 
other  kinds  of  savings,  so  it  is  very  im- 
portant that  they  be  fostered  and  con- 
tinued. 

I  can  tell  you  something.  I  think 
there  are  a  lot  of  good  features  in  this 
tax  bill  and  I  am  going  to  vote  for  the 
tax  bill.  But  overwhelmingly  the 
people  of  the  coimtry  who  are  paying 
attention  sjid  who  have  taken  out 
IRA's,  who  want  to  think  about  It  in 
the  future,  feel  that  that  change  in 
the  tax  law,  the  removal  of  IRA,  is  ad- 
verse to  them,  is  not  sound,  and  not  in 
the  public  interest. 

I  have  been  told  by  rumor,  because  I 
have  not  seen  the  news  accounts  that 
the  President  himself  today  was  ru- 
mored to  have  said  that  he  thinks 
somehow  or  another  the  IRA  ought  to 
be  restored. 

Well,  It  ought  to  be  restored.  But  let 
us  stand  up  to  the  issue  and  do  it  here 
on  the  floor  as  we  should  and  have  up- 
or-down  vote  on  this  so  that  everybody 
in  the  country  who  cares  about  this 
will  know  where  we  stand  and  know 
whether  or  not  when  we  said  we 
wanted  to  save  the  IRA  we  had  a 
chance  to  vote  on  really  doing  it. 
whether  we  voted  for  It  or  voted 
against  It.  I  think  It  Is  very  important 
to  have  a  clear  record  on  that. 

I  think  this  is  the  one  thing  the 
Senate  can  do. 

I  have  great  admiration  for  the  Fi- 
nance Committee,  We  have  a  number 
of  very  talented  Members  of  our  body 
who  serve  on  that  committee.  But  are 
we  to  tell  ourselves  to  believe  that 
that  group  has  rendered  such  an  abso- 
lutely perfect  bill  that  we  cannot 
make  any  changes  In  it,  we  cannot 
make  any  improvements  In  it,  we 
cannot  even  restore  the  IRA  if  we 
have  found  an  appropriate  way  to  pay 
for  it?  Is  that  what  we  are  going  to 
say?  I  would  hope  not, 

I  would  hope  that  a  body  of  100 
Members  Is  in  a  position  here  to  cor- 
rect this.  If  there  Is  a  clear  defect  In 
the  bill,  and  clearly  there  is  with  re- 
spect to  the  IRA.  That  Is  the  over- 
whelming body  of  opinion  In  the  coun- 
try. Letters  are  coming  in  here,  and 
the  national  opinion  polls  are  being 
taken  that  show  that,  showing  that 
people  think  that  is  a  defect  In  the 
bill,  A  lot  of  people,  as  a  matter  of 
fact,  will  end  up  paying  more  taxes 
after  the  other  changes  are  made  if 
the  IRA  Is  not  restored.  Information 
from  Price,  Waterhouse  shows  that 
for  a  number  of  different  kinds  of  tax- 
payer profiles. 

Here  is  a  chance  for  us  to  do  some- 
thing about  It. 

I  would  sincerely  hope  that  the 
Senate  would  not  take  a  dive  on  this 
Issue  by,  In  a  sense,  voting  for  some 
kind  of  a  vague  sense-of-the-Senate 
resolution  that  says  fix  the  IRA  prob- 
lem but  we  really  do  not  know  how  to 
do  It,  we  cannot  figure  out  how  to  do 
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it,  and  we  are  not  going  to  undertake 
to  do  it  ourselves  right  here  when  we 
vote.  I  think  that  is  the  wrong  way  to 
do  it  and  I  think  it  falls  short  of  what 
our  responsibility  is. 

I  would  hope  if  we  get  any  kind  of  a 
sense-of-the-Senate  resolution  on  this 
issue  if  it  is  not  a  specific  provision 
that  gets  the  job  done,  specifically  and 
clearly  so  we  can  see  it  and  know  we 
have  done  it,  I  would  hope  we  would 
turn  it  aside.  I  would  hope  it  would 
either  be  tabled  or  amended  in  such  a 
way  that  we  have  an  opportunity  to 
act  on  bona  fide  solutions  to  this  prob- 
lem. 

I  will  just  say  one  other  thing  about 
it. 

n  1920 

I  say  just  one  other  thing  about  it. 
The  American  people  understand  this 
issue.  They  understand  it.  If  you  do 
not  believe  me  on  that,  read  your  own 
mail.  I  am  finding  that  98  percent  of 
the  letters  I  am  receiving  on  this— and 
I  received  900  last  week  alone  on  the 
IRA— are  individually  composed  let- 
ters, most  of  them  handwritten.  It  is 
because  people  understand  this  issue. 
They  understand  it  just  as  the  seniors 
understood  the  Social  Security  issue 
each  time  an  effort  was  made  to  come 
along  and  damage  Social  Security. 

People  are  not  going  to  be  fooled 
about  votes  that  are  not  real  votes. 
People  want  to  see  the  IRA  issue 
taken  care  of.  They  are  watching  us. 
Properly,  they  should  be.  They  want 
to  see  us  do  it  right  here,  on  the  floor. 
T  think  this  is  a  real  test  of  whether 
the  Senators,  all  100  of  us,  are  capable 
enough  to  reason  this  problem 
through  and  put  in  place  a  bone  fide, 
genuine  workable  solution  and  to  get 
it  done. 

As  I  say,  we  have  a  proposition  that 
does  that.  I  referred  earlier  that  the 
Senator  from  Connecticut  [Mr.  Dodd] 
and  the  Senator  from  New  York  [Mr. 
D'Amato]  were  involved  in  that  this 
afternoon  as  was  Senator  Weicker  of 
Connecticut,  Senator  Wilson  from 
California,  Senator  Cranston  from 
California  and  others,  and  Senator 
ExoN.  They  met  as  a  group  to  put  this 
forward  as  a  bipartisan  proposition. 

I  say  this  further:  It  is  20  after  7  at 
night.  I  would  say  the  IRA  issue  is  the 
single  most  compelling  issue  that  faces 
us  on  this  tax  bill.  If  we  solve  this, 
genuinely  solve  it  here,  on  the  Senate 
floor,  I  would  say  most  of  us,  if  not  all 
of  us,  could  vote  for  this  bill  and  feel 
good  about  it.  And  the  American 
people  can  feel  good  about  it.  I  hope 
that  my  friends  on  the  Committee  on 
Finance  would  not  feel  that  they, 
having  done  everything  else,  having 
written  the  whole  rest  of  the  bill  for 
us  and  asked  that  we  not  tamper  with 
any  other  part  of  it,  when  they  have  a 
defective  part  that  is  clearly  recogniz- 
able and  we  have  a  chance  to  fix  it. 
they  would  not  say  to  us,  "I  am  sorry. 
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we  are  not  going  to  let  you  fix  that,  people  who  would  like  to  fix  the  IRS 

We  do  not  want  you  to  fix  that.  Leave  also.                                                .  t^.  » 

that  to  us.  We  will  go  behind  the  doors  Mr.  FORD.  I  thought  I  said  IRA. 

of    the    conference    committee    and  but  I  stand  corrected.  I  shall  leave  the 
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somehow  or  other,  with  a  little  bit  of 
this  and  a  little  bit  of  that,  with  a 
little  bit  of  horse  trading,  we  will  get 
the  problems  solved  for  you." 

I  do  not  know  if  we  can  solve  it  that 
way.  Even  if  we  can,  that  is  not  the 
way  to  solve  it.  If  we  could  solve  things 
that  way,  why  have  100  Senators?  We 
do  not  need  that  many  if  we  are  not 
going  to  solve  this  problem  and  make 
the  serious  up-or-down  decisions  that 
actually  affect  the  way  we  are  going  to 
do  it. 

I  hope  we  shall  have  a  debate,  that 
we  shall  discuss  all  the  issues  on 
IRA's.  Let  us  not  try  to  sidetrack  this 
issue  with  a  sense-of-the-Senate  reso- 
lution that  does  not  solve  the  problem. 
That  is  not  what  people  are  asking  for. 
They  are  asking  for  a  higher  quality 
of  effort  from  us  and  I  think  that  is 
what  we  are  obligated  to  do.  I  hope  we 
will  have  a  chance  to  offer  one  in  due 
course  and  have  it  considered  on  both 
sides  of  the  aisle  and  vote  up  or  down 
on  real  solutions  and  not  pass  the 
buck. 

Mr.  DAMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  RIEGLE.  Yes.  Mr.  President,  I 
yield  for  a  question. 

Mr.  PACKWOOD.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  point  of  order. 

Mr.  PACKWOOD.  I  believe  I  yielded 
to  the  Senator  from  Michigan  only  for 
a  comment  and  not  for  yielding  to 
other  Senators  for  questions. 

Mr.  D'AMATO.  Will  the  Senator 
from  Oregon  yield  for  one  question  of 
the  Senator  from  Michigan? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon,  by  unanimous 
consent,  has  the  right  to  the  floor  and 
the  Senator  from  Oregon  may  reclaim 
the  floor  any  time  he  wishes. 

Mr.  FORD.  Mr.  President,  would  the 
distinguished  Senator  from  Oregon 
then  yield  to  me  for  a  question? 

Mr.  PACKWOOD.  I  would  like  to 
get  to  Senator  Roth  if  I  can,  .so  I  am 
willing  to  yield  for  the  purpose  of  a 
question. 

Mr.  FORD.  Mr.  President,  if  the  so- 
called  sense-of-the-Senate  resolution 
or  sense-of-the-Senate  amendment  to 
our  tax  bill  is  accepted  by  the  Senate, 
does  that  preclude  then  the  offering 
of  a  legislative  amendment? 
Mr.  PACKWOOD.  It  does  not. 
Mr.  FORD.  So  if  we  accept  the  so- 
called  Roth  amendment,  Mr.  Presi- 
dent, which  is  a  sense-of-the-Senate 
amendment,  that  does  not  preclude  us 
from  going  to  an  amendment  that 
would  actually  fix  the  IRS,  as  we  un- 
derstand it? 

Mr.  PACKWOOD.  I  think  the  Sena- 
tor  means   the   IRA.    but   there   are 


IRS  to  the  chairman. 

The  only  thing  I  can  see  here,  if  I 
may  continue  briefly,  is  that  if  this 
sense-of-the-Senate  amendment  is 
agreed  to.  then  the  argument  would  be 
that  we  have  already  made,  a  decision, 
that  we  would  not  get  to  the  IRA. 

Mr.  PACKWOOD.  Yes. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  on  behalf 
of  myself 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me?  He  may  keep  the 
floor.  

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  BYRD.  May  I  say  to  the  occu- 
pant of  the  chair  that  I  respect  the 
Chair,  but  under  the  rules,  a  Senator 
cannot  get  the  floor  and  then  hand  it 
over  to  another  Senator  to  offer  an 
amendment.  That  is  precisely  what 
the  distinguished  chairman  of  the 
committee  did.  He  had  the  floor.  He 
had  it  in  his  own  right.  He  got  consent 
that  he  could  yield.  Then  he  yielded 
the  floor  over  to  the  distinguished 
Senator  from  Delaware,  who  then  pro- 
ceeds to  offer  an  amendment  or  what- 
ever. 

I  do  not  have  an  amendment  to 
offer,  but  I  want  to  call  to  the  atten- 
tion of  the  Senate  that  that  is  not  the 
way  the  rules  provide  for  the  recogni- 
tion of  Senators.  I  just  want  to  make 
that  point.  I  have  seen  it  happen  in 
here  a  number  of  times  before. 

I  do  not  say  this  in  any  acrimonious 
manner  but  I  hope  that  the  Chair, 
again  I  say  respectfully  to  the  Chair, 
would  protect  the  rights  of  all  Sena- 
tors. 

The  PRESIDING  OFFICER.  The 
Chair  viewed  the  situation  this  way, 
that  the  Senator  from  Oregon  gave  up 
the  floor.  The  Chair  then  recognized 
the  Senator  from  Delaware  in  his  own 
right. 
The  Senator  from  Delaware. 

AMENDMENT  NO.  2062 

Mr.  ROTH.  Mr.  President,  on  behalf 
of  myself  and  Senators  Dole,  Pack- 
wood,  Mattingly,  and  Warner,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth]. 
for  himself,  Mr.  Dole,  Mr.  Packwood,  Mr. 
Mattingly,  Mr.  Warner.  Mr.  Chafee,  and 
Mr.  NicKLES,  proposes  an  amendment  num- 
bered 2062. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 


FINDINGS 

The  Senate  believes  that  Americans 
should  be  encouraged  to  save  for  their  re- 
tirement: and 

The  Senate  recognizes  that  only  slightly 
more  than  one-half  of  all  civilian  employees 
are  covered  by  employer-sponsored  retire- 
ment plans  and.  of  those  employees,  only 
half  are  now  vested  in  their  benefits:  and 

Over  70  percent  of  all  taxpayers  who  have 
established  Individual  retirement  accounts 
have  annual  incomes  of  under  $50,000:  and 

The  Senate  recognizes  that  taxpayers 
should  be  able  to  adequately  provide  for 
their  retirement  security,  cannot  rely  on 
Social  Security  alone,  and  should  be  encour- 
aged to  provide  for  their  retirement 
through  tax  incentives: 

Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

amendment  no.  3063 

Mr.  DOLE.  I  send  a  second-degree 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole],  for 
himself.  Mr.  Roth,  Mr.  Packwood,  Mr.  Mat- 
tingly, Mr.  Warner,  and  Mr.  Chafee,  pro- 
poses an  amendment  numbered  2063  to 
amendment  No.  2062. 

At  the  end  of  the  amendment  add: 
It  is  the  sense  of  the  Senate— 

(1)  that  the  Senate  conferees  on  the  Tax 
Reform  Act  of  1986  give  highest  priority  to 
retaining  maximum  possible  lax  benefits  for 
Individual  retirement  accounts  to  encourage 
their  use  as  a  principal  vehicle  for  ensuring 
retirment  security,  and 

(2)  that  the  retention  of  the  tax  benefit  of 
individual  retirement  accounts  should  be  ac- 
complished in  a  manner  which  does  not  ad- 
versely affect  the  tax  rates  or  dislribulion 
by  Income  class  of  tax  reduction  otherwise 
provided  for  in  the  Tax  Reform  Act  of  1986. 

Mr.  ROTH,  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  wish  to 
make  a  brief  statement  but  before 
doing  so.  I  wish  to  address  a  question 
to  the  Senator  from  Oregon  [Mr. 
Packwood].  It  is  my  hope,  as  I  under- 
stand a  number  of  people  have  already 
departed  and  I  do  intend  to  seek  a  vote 
on  this  amendment,  that  we  could  lay 
it  down  this  evening  and  then  begin 
the  debate  in  the  morning,  to  be  fol- 
lowed by  a  rollcall  vote.  I  would  like  to 
address  that  question  to  Senator  Pack- 
wood. 
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It  is  my  hope,  of  course,  that  we  will 
have  a  rollcall  vote  on  this  amend- 
ment, and  it  is  my  understand  that  it 
is  the  desire  of  the  leadership  that  the 
rollcall  vote  be  postponed  until  tomor- 
row morning.  If  that  is  the  case,  while 
I  would  like  to  make  a  brief  comment 
this  evening,  my  understanding  is  that 
we  would  esssentially  lay  it  down  and 
then  start  the  debate  at  whatever  time 
is  approprite  tomorrow. 

Mr.  PACKWOOD.  That  is  the  case. 
I  have  talked  with  the  majority  leader. 


and  he  said  considering  the  hour  he  is 
reluctant,  because  he  knows  how  long 
we  would  be  in  getting  a  quorum  back 
to  be  voting,  to  vote  tonight.  But  I  am 
delighted  to  join  in  cosponsoring  this 
amendment  of  the  Senator  from  Dela- 
ware, and  I  hope  that  it  will  break  the 
logjam,  not  just  on  IRA's  but.  that  it 
will  break  the  logjam  unrelated  to  this 
only  and  that  we  could  move  with 
some  speed  now  through  the  bill. 

Mr.  ROTH.  I  share  that  feeling.  I 
think  it  is  probably  in  many  ways  the 
most  important  amendment  that  will 
come  up  during  the  debate  of  the  tax 
reform  legislation.  In  starting  out.  I 
would  like  to  make  very  clear  my 
strong  support  of  what  I  believe  is  a 
most  significant  and  important  tax 
reform  bill,  one  that  I  would  call  upon 
all  my  distinguished  colleagues  to  sup- 
port. But  I  also  think  it  important  to 
consider  that  amendment  offered  by 
the  distinguished  Senator  from 
Oregon,  the  majority  leader  and 
myself,  because  what  we  have  is  now  a 
good  bill.  But  I  think  It  can  be  made  a 
better  bill. 

Mr.  CRANSTON.  Will  the  Senator 
be  willing  to  yield  for  a  question? 

Mr.  ROTH.  I  will  like  to  continue 
my  statement  for  the  moment. 

Mr.  CRANSTON.  Will  the  Senator 
advise  this  Senator  how  long  he  ex- 
pects to  be  talking? 

Mr.  ROTH.  Not  very  long,  I  would 
say  to  the  distinguished  Senator  from 
California,  not  more  than  5  to  10  min- 
utes. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very  much. 

Mr.  ROTH.  Mr.  President,  I  believe 
that  tax  reform  is  an  essential  compo- 
nent of  our  country's  economic  recov- 
ery. Today.  America  is  stronger,  more 
Americans  are  employed  because  of 
the  tax  reform  we  Initiated  in  1981. 
Three-year,  across-the-board  f,ax  cuts 
for  individuals  did  In  my  judgment 
more  to  stimulate  economic  growth 
and  financial  well-being  than  any 
other  single  event  since  the  tax  cuts  of 
President  Kennedy  almost  a  quarter 
century  ago. 

I  was  proud  to  join  Congressman 
Jack  Kemp  in  sponsoring  that  first 
round  of  tax  reform.  It  was  a  collective 
effort  which  Included  many  of  our  col- 
leagues, including,  of  course,  the  ma- 
jority leader.  Bob  Dole,  Senator  Dole, 
then  chairman  of  the  Senate  Finance 
Committee,  worked  to  push  the  bill 
through  and  onto  the  floor.  Later  on, 
many  others  contributed  to  this  tax 
reform  movement.  And  I  pay  my  spe- 
cial respects  to  Senator  Bradley,  Con- 
gressman Gephardt,  Senator  Kasten, 
as  well  as  others  who  worked  hard  to 
broaden  the  tax  base  and  lower  rates. 

Let  me  make  it  clear  that  back  in 
1981,  we  knew  that  these  reforms 
would  be  only  the  beginning;  that  if 
true  reform  was  our  ultimate  goal. 
Congress  and  the  President  would 
have  to  follow  with  more  of  the  same. 


And  this  Is  exactly  what  Senator 
Packwood  has  done.  Ho  has  carried  on 
the  spirit  that  was  begun  by  President 
Reagan  back  in  1980. 

Mr.  President,  It  Is  interestinR  to 
note  that  this  evolution  of  reform  has 
now  become  a  veritable  resolution  of 
reform.  Back  when  Congressman 
Kemp  and  I  originally  proposed  a  30- 
percent  tax  cut,  it  secured  the  support 
of  few,  but  the  Reagan  revolution 
worked  and  now  the  reforms  we  con- 
sider today  have  an  overwhelming  bi- 
partisan foundation  of  support,  and 
they  should  have  because  this  current 
bill  will  establish  a  grater  degree  of 
fairness  among  Americans  who  carry 
the  tax  burden.  Some  6  million  Ameri- 
can taxpayers  will  be  taken  completely 
off  the  rolls.  Another  80  percent  will 
have  a  top  rate  of  no  higher  than  15 
percent— the  lowest  Individual  tax  rale 
in  over  half  a  century.  In  fact,  when 
you  talk  of  revolution,  remember  thai 
with  this  reform  the  lop  marginal  rale 
will  have  fallen  from  70  percent  in 
1980  to  27  percent,  all  well  within  a  5 
to  6-year  period.  Bui  that  Ls  not  all.  Ii 
will  eliminate  many  of  the  loopholes 
and  shelters  thai  have  for  far  loo  long 
ironically  provided  sanctuary  for  lho.se 
who  needed  II  the  least  of  all.  It  will 
help  restore  simplicity,  .simplicity  to 
the  Tax  Code  that  plagues  each  of  u.s 
every  April  15.  For  American  busine.ss, 
the  committee  bill  will  help  our  coun- 
try remain  competitive  by  reducing 
the  cost  of  capital  through  a  very  val- 
uable depreciation  sy.stem.  It  will 
reduce  the  top  corporate  rate  of  tax- 
ation to  33  percent  and  It  will  restore  a 
minimum  tax  to  establish  greater 
equity  among  corporate  taxpayers  and 
to  ensure  that  all  businesses  pay  their 
fair  share  of  taxes.  Needless  to  .say, 
Mr.  President,  all  of  this  is  very  good, 
but  in  the  classic  words  of  the  Ameri- 
can English  teacher.  "We  must  look 
past  the  good,  past  the  belter  and  to 
the  best.  "  especially  in  this  lime  of 
changing  world  economics  when  we 
face  stiff  competition  from  abroad. 

Our  policies  must  provide  the  most 
effective,  advantageous  initiatives  pos- 
sible for  both  Americans  and  Ameri- 
can business.  Today  our  policies  must 
prepare  us  for  tomorrow,  and  one  of 
those  policies  must  be  to  encourage 
the  United  Stales  to  become  a  savings 
nation.  To  save  is  to  increase  capital 
for  industry  modernization,  to  create 
jobs  for  America,  to  provide  security 
for  families,  to  help  young  men  and 
women  build  their  futures,  and  to  help 
older  men  and  women  realize  theirs.  It 
is  to  increase  our  competitive  edge  in 
world  trade,  to  produce  lower  cost 
quality  products  that  will  be  attractive 
In  both  American  and  foreign  markets. 
And  it  is  to  follow  through  on  the 
promises  that  the  U.S.  Government 
made  to  its  people,  especially  in  1981. 
that  we  offer  the  amendment  tonight. 
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What  we  propose  to  do  is  to  save  the 
IRA. 

Mr.  President,  as  I  said,  what  we  are 
seeking  to  do  through  this  amend- 
ment, this  leadership  amendment,  is 
to  save  the  IRA.  And  while  it  is  in  the 
form  of  a  sense-of-the-Senate  resolu- 
tion. 1  think  the  important  fact  is  that 
what  we  are  seeking  is  a  real  commit- 
ment, a  real  commitment  to  save  the 
IRA.  That  is  exactly  what  this  propos- 
al would  do.  Let  me  point  out.  Mr. 
President,  that  in  1981,  the  Senate  Fi- 
nance Committee  and  later  the  Con- 
gress adopted  legislation  that  made 
the  IRA.  the  individual  retirement 
program,  available  to  all  Americans. 
And  5  years  later  it  can  be  said  that 
this  is  a  smashing  success.  Some  28 
million  households.  28  million  Ameri- 
can households  have  instituted  IRA's. 
Let  met  point  out,  Mr.  President,  this 
is  not  an  easy  commitment  for  most  of 
them.  The  average  man  or  woman 
that  has  established  an  IRA  is  50 
years  old  with  savings  of  $10,000  or 
less. 
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The  important  fact  that  must  be  un- 
derstood is  that  the  IRA  is  a  middle- 
class  program  for  savings.  It  is  not  a 
program  for  the  rich,  as  has  been  sug- 
gested by  some,  but  rather  for  the 
working  men  and  women  of  America. 

I  point  out  that  roughly  80  percent 
of  those  who  have  IRA's  have  incomes 
of  $50,000  or  less;  65  percent  have  in- 
comes of  $40,000  or  less.  So  in  no  way 
can  this  be  construed  as  rich  man's 
legislation. 

All  one  has  to  do  is  to  read  the  edito- 
rials in  the  pages  of  American  newspa- 
pers across  the  country  or  read  the 
hundreds  of  letters  we  are  receiving 
which  point  out  that  the  typical  Amer- 
ican looks  upon  this  as  a  working 
man's  or  a  working  woman's  program. 
For  that  reason,  it  is  important  that 
we  take  steps  to  ensure  its  continu- 
ation in  the  future. 

Congress  made  a  promise,  made  a 
pledge,  in  1981  when  it  asked  the 
American  people  to  save  through  our 
IRA.  and  this  is  a  commitment  that 
should  be  kept  in  the  current  tax 
reform  legislation. 

Mr.  President,  I  understand  that  the 
leadership  would  like  the  debate  on 
this  amendment  to  proceed  tomorrow 
morning.  So.  under  the  circumstances, 
I  will  yield  the  floor  at  this  time,  with 
the  understanding  that  we  can  begin 
the  debate  on  this  amendment  when- 
ever morning  business  is  completed. 

(Earlier  the  following  occurred:) 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Dela- 
ware. I  ask  that  my  interruption  come 
at  a  later  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  announce  to  my  col- 
leagues there  will  be  no  more  votes 


this  evening.  I  thank  the  distinguished 
Senator  from  Delaware. 
(Conclusion  of  earlier  proceeding.) 
Mr.   CRANSTON.   Mr.   President.   I 
should  like  to  speak  briefly  on  the  pro- 
posal by  the  Senator  from  Delaware. 

I  share  totally  the  desire  of  the  Sen- 
ator from  Delaware  to  deal  with 
IRA's,  restore  them  to  this  bill.  I  think 
it  is  very  important  that  we  not  de- 
prive 20  million  Americans,  who 
happen  to  include  2  million  Califor- 
nians.  who  presently  have  IRA's  of 
that  opportunity.  There  are  many 
more  Americans  who  think  they  will 
have  an  IRA  and  want  that  opportuni- 
ty as  soon  as  they  are  in  financial 
shape  to  start  investing  in  IRA's. 

This  is  very  important  to  middle- 
income  Americans.  It  is  very  impor- 
tant to  young  Americans  forming  fam- 
ilies and  wanting  to  plan  for  their 
future. 

It  is  important  to  our  economy  to 
promote  savings.  It  is  important  to  be 
more  effective  in  competing  on  the 
savings  front  with  Japan  and  other  na- 
tions which  are  giving  us  stiff  competi- 
tion in  world  trade. 

So  we  are  together  on  the  basic  pur- 
pose, but  we  are  not  together  on  the 
vehicle  that  the  Senator  from  Dela- 
ware proposes. 

I  think  we  need  action  on  an  amend- 
ment that  would  provide  the  Senate 
an  opportunity  to  revise  this  bill  to 
protect  IRA's.  I  am  delighted  that  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  New  York  [Mr. 
D'Amato],  and  others,  including 
myself,  are  planning  to  offer  an 
amendment  for  that  purpose.  I  think 
we  can  win  with  that  amendment.  If 
an  amendment  can  win,  that  amend- 
ment is  the  most  likely  to  succeed. 

We  want  to  deal  as  effectively  as  we 
can  with  this,  as  forcefully  as  we  can. 
and  I  do  not  think  that  a  sense  of  the 
Senate  resolution  is  the  way  to  deal  ef- 
fectively with  this  very  important 
need. 

The  Senate  ignores  sense  of  the 
Senate  resolutions;  Congress  ignores 
sense  of  the  Senate  resolutions. 

For  example,  we  passed  a  sense  of 
the  Senate  resolution  recently  that  we 
should  complete  action  on  the  budget 
before  we  took  up  tax  reform.  But 
here  we  are  debating  and  preparing  to 
act  on  tax  reform  before  the  budget 
action  is  completed. 

We  passed  a  resolution  regarding  ef- 
fective dates  that  we  wanted  to  see  in 
the  tax  bill,  with  no  retroactivity,  but 
that  was  ignored.  This  bill  has  retroac- 
tive features  in  it. 

We  passed  a  number  of  other  sense- 
of-the-Senate  resolutions  that  are 
simply  forgotten  when  it  comes  time 
for  action.  We  passed  a  number  of 
sense-of-the-Senate  resolutions  advis- 
ing the  President— this  President  and 
other  Presidents— of  the  desire  of  the 
Senate  and  the  House  for  action  in 
one  way  or  another,  and  those  are  ha- 


bitually and  traditionally  ignored  by 
Presidents. 

So  I  say  let  us  proceed  with  an 
action  that  is  meaningful.  Let  us  do 
our  utmost  to  adopt  an  sunendment 
that  will  put  the  Senate  firmly  on 
record  with  a  message  that  protects 
IRA's. 
I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 

do  not  see  the  majority  leader  here.  I 

do  not  know  of  anyone  else  on  this 

side  planning  to  talk. 

Here  comes  the  majority  leader  now. 

Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  should 
like  to  take  a  couple  of  minutes  this 
evening  to  speak  on  the  proposal  that 
has  been  made,  so  that  apparently  ev- 
eryone understands  that  any  amend- 
net  to  this  amendment  has  been  fore- 
closed because  there  has  only  been  an 
amendment  offered  but  not  an  amend- 
ment to  that  amendment— so  there  is 
really  no  opportunity  in'  the  normal 
course  of  procedure  to  modify  the 
sense  of  the  Senate  resolution. 

I  should  point  out.  however,  that  de- 
spite this  particular  procedural  tactic, 
which  deprives  the  Senate  of  express- 
ing its  will  on  a  particular  proposition, 
such  a  proposition  will  be  offered  in 
due  course. 

What  is  the  rationale  for  offering  a 
sense  of  the  Senate  resolution?  No  one 
should  be  terribly  deceived  by  this 
particular  approach.  Obviously,  there 
was  a  building  sense  of  consensus 
among  both  Democrats  and  Republi- 
cans who  wanted  to  do  something  here 
about  the  individual  retirement  ac- 
counts. Were  it  not  for  that  growing 
consensus,  I  hope  no  one  has  any  illu- 
sions that  there  would  be  no  such 
sense-of-the-Senate  resolution  being 
offered.  We  would  face  a  particular 
proposition  and  vote  it  up  or  down. 
But  because  we  had  come  up,  we  think 
in  a  responsible  way,  with  not  only  a 
proposal  that  would  restore  in  part 
the  individual  retirement  accounts  but 
also  sought— effectively.  I  think— an 
offsetting  source  of  revenue,  there  was 
the  danger  that  it  might  actually 
carry. 

Of  course,  everyone  here  wants  to  do 
something  about  individual  retirement 
accounts.  That  is  wonderful  news.  The 
issue  is  not  whether  or  not  we  are 
going  to  do  something  about  individ- 
ual retirement  accounts  but  where  the 
revenues  will  come  from  and  to  what 
extent  we  will  do  something  about  in- 
dividual retirement  accounts. 


All  of  us  here  are  equal  Members  of 
this  body.  Why  not  Just  pass  a  sense- 
of-the-Senate  resolution,  have  the  con- 
ferees go  to  conference  with  the 
House,  and  forget  any  amendments 
and  leave  it  up  to  the  members  of  the 
Finance  Committee,  or  those  who  will 
be  on  the  conference,  to  decide  what  is 
in  the  best  interests  of  the  cjuntry? 

I  was  elected  by  the  people  of  my 
State  to  come  here  to  cast  votes,  to 
offer  amendments  and  suggestions, 
Just  like  anybody  else. 

D  1950 

I  served  in  the  House  of  Representa- 
tives where  we  had  bills  that  came  to 
the  floor  with  closed  rules,  where  you 
were  not  given  the  opportunity  to 
offer  any  amendments  on  the  floor. 

There  is  no  such  procedure  in  the 
Senate  of  the  United  States.  You 
cannot  offer  a  closed  rule  on  a  bill. 

I  understand  the  chairman  would 
like  to  do  this.  They  come  out  of  com- 
mittee. They  have  a  consensus.  They 
think  they  have  done  a  pretty  good 
Job  and  they  prefer  to  protect  that 
product.  I  respect  that.  That  does  not 
mean  that  that  product  is  sacrosanct 
or  there  are  not  ways  of  improving. 

So  in  addition  to  saying  to  our  con- 
ferees. "Please  do  something  about 
IRA's,"  there  are  a  significant  number 
of  us  here— maybe  not  a  majority:  I  do 
not  know  that— who  are  offering  a 
proposal  or  who  would  like  to  offer  a 
proposal  that  would  say  not  only  what 
we  should  do  about  IRA's  but  how  we 
should  pay  for  them.  We  intend  to 
offer  such  a  proposal. 

I  recall  only  a  few  short  months  ago 
the  majority  leader,  myself,  the  Sena- 
tor from  New  York,  who  I  share  con- 
sponsorship  of  an  IRA  proposal,  of- 
fered a  sense-of-the-Senate  resolution 
that  this  tax  bill  would  not  deal  with 
any  provisions  dealing  with  retroactiv- 
ity, that  all  provisions  of  this  tax  bill 
would  become  effective  on  January  1, 
1987,  and  that  bill  passed  unanimously 
on  voice  vote  December  last  year. 

We  now  know  a  major  portion  of 
this  bill,  in  fact,  imposes  retroactivity 
on  certain  sectors  of  our  economy. 
What  was  the  effect  of  that  sense-of- 
the-Senate  resolution?  It  meant  virtu- 
ally nothing. 

I  respect  a  need  for  such  provision  in 
the  tax  bill.  To  emphasize  the  point 
that  sense-of-the-Senate  resolutions 
have  no  effect  or  force  in  law.  they 
mean  absolutely  nothing  as  far  as  leg- 
islation goes. 

It  is  what  you  might  call  legislative 
ducking.  It  is  legislatively  hiding  so 
that  we  do  not  have  to  face  a  specific 
proposition. 

Frankly,  I  am  convinced  that  were  it 
not  for  the  fact  that  we  worked  very 
hard  to  come  up  with  a  responsible  ap- 
proach to  IRA's,  one  that  reduces  the 
cost,  does  not  restore  the  entire  deduc- 
tion, offsets  that  cost  by  modifying 
the  alternative  minimum  tax,  both  on 


Individuals  and  corporations,  there 
would  be  no  sense-of-the-Senate  reso- 
lution being  offered.  They  could  con- 
front the  amendment  head  on. 

So  as  a  result,  Mr.  President,  I  ap- 
preciate this  ploy.  It  is  clever.  It  is 
very  clever.  Some  Members  niay  actu- 
ally think  they  are  going  to  get  a 
chance  to  say  to  constituents,  "I  did 
something  about  IRA."  Let  there  be 
no  illusion.  You  have  not  done  any- 
thing about  IRA's.  None  of  us  here 
can  provide  any  guarantee  whatsoever 
that  the  conferees  will  do  anything 
about  IRA's  when  they  go  to  that  con- 
ference, and  they  will  come  back  in 
the  Chamber  and  they  will  offer  all 
the  excuses  in  the  world  about  why 
they  were  not  able  to  do  anything. 
Some  of  us  may  remind  them  that  we 
passed  a  sense-of-the-Senate  resolu- 
tion and  they  will  offer  every  excuse 
known  to  man  why  they  could  not  do 
anything  or  went  to  a  source  to  offset 
that  cost  to  hit  middle  taxpayers  or 
rate  structures  or  some  other  provi- 
sion of  this  bill  that  falls  adversely  on 
those  who  can  least  afford  it,  and  we 
will  be  given  the  option  either  voting 
up  or  down  on  the  tax  bill. 

We  would  like  to  be  able  to  vote  up 
or  down  on  a  single  proposition  and 
then  if  that  fails  maybe  the  chairman 
of  the  Finance  Committee  or  the  Sen- 
ator from  Delaware  would  like  to  offer 
this  proposal  as  a  sense-of-the-Senate 
resolution  and  say  why  we  did  not  like 
that  idea,  but  we  will  do  something. 

Why  not  give  us  a  chance  on  voting 
on  something  here  and  if  something 
does  meet  with  the  majority  of  the 
Members  of  this  body  then  go  to  the 
conference  at  least  with  a  sense  that 
we  would  like  to  do  something.  That 
would  be  the  proper  order  in  which  to 
proceed,  not  to  try  and  foreclose  any 
option  that  we  offer  not  only  to  deal 
with  this  problem,  but  how  to  deal 
with  this  problem.  If  we  are  unable  to 
reach  consensus  on  that,  then  we 
would  certainly  respect  the  conferees 
going  into  that  conference  with  a  de- 
termination to  try  to  do  something  for 
the  28  million  taxpayers  out  of  100 
million  who  would  like  to  retain  an  in- 
dividual retirement  account  and  par- 
ticipate individually  in  their  own  re- 
tirement security  and  did  not  depend 
upon  Social  Security  or  a  fleeting  pen- 
sion program  that  may  or  may  not  be 
there  when  they  retire. 

That  is  all  we  are  trying  to  do.  It  is 
all  we  are  trying  to  do.  And  even 
before  we  had  an  opportunity  to  raise 
an  amendment  and  at  least  debate 
that  amendment,  the  merits  of  it,  the 
demerits  of  it.  we  are  being  confronted 
by  a  ploy,  and  I  wish  there  were  other 
words  to  describe  it,  but  there  are  not 
any.  This  is  a  ploy.  It  is  a  tactical  ploy 
to  try  and  convince  the  American 
public  that  we  are  taking  care  of  an 
issue  which  they  are  deeply  concerned 
about. 


Almost  every  single  Member  of  this 
body  has  received  in  the  last  week  or  2 
volumes  of  mail,  not  the  printed  post- 
cards that  come  from  the  organiza- 
tions. People  of  Connecticut,  1,000  of 
them,  have  written  my  office  in  the 
last  week.  Ninety-five  percent  of  them 
are  handwritten  notes,  handwritten 
notes,  and  every  single  Member  of  the 
Senate  knows  what  distinction  It  was 
when  an  individual  writes  Individual 
notes  and  not  Just  sign  his  name  on 
the  card.  They  want  something  done 
about  this. 

Unfortunately,  if  this  kind  of  tactic 
prevails,  they  are  not  going  to  get  a 
chance  to  have  their  Senators  offer 
options  and  ways  of  dealing  with  this 
problem.  They  are  going  have  to  rely 
on  what  may  or  may  not  happen  in 
that  mystical  enterprise  we  call  the 
conference  around  here. 

So.  Mr.  President,  I  would  hope  that 
Members  would  see  what  Is  in  front  of 
us  here  for  what  it  is.  that  I  believe 
there  will  be  an  opportunity  to  vote  on 
a  specific  proposal,  a  chance  to  really 
do  something  meaningful.  I  would  add 
that  I  think  a  proposal  such  as  we  are 
offering.  Senator  D'Amato  and  myself. 
Senator  Cranston.  Senator  Inouye. 
Senator  Riegle.  Senator  Murkowski. 
Senator  Wilson,  in  a  strong  bipartisan 
expression,  would  actually  strengthen 
the  hands  of  the  Finance  Committee 
chairman  and  others  going  into  con- 
ference where  the  Senate  has  ex- 
pressed in  a  strong  way  by  a  moderate 
approach  over  what  the  House  pres- 
ently has,  at  less  cost,  a  more  equita- 
ble program,  and  come  out  of  that 
conference  with  such  a  proposal. 

This  way  we  are  going  Into  that  con- 
ference without  any  idea  what  may 
come  out  of  it  or  what  the  source  of 
funding  of  it  may  be. 

I  do  not  know  how  my  colleagues 
feel  who  have  joined  at  this  Juncture 
on  the  proposed  amendment  we  would 
like  to  offer,  but  I  would  still  like  on 
tomorrow  to  be  able  to  offer  that  spe- 
cific proposal.  I  would  like  to  have  the 
chance  to  have  that  debated  and  dis- 
cussed thoroughly  as  it  should  be. 

I  would  urge  my  colleague  from 
Delaware  to  withdraw  his  present 
amendment  and.  if  our  amendment 
does  not  prevail,  then  to  reoffer  his 
sense-of-the-Senate  resolution,  and  I 
would  cosponsor  that  resolution  at 
such  a  time  and  send  our  conferees  to 
work  on  such  a  proposal  there,  but 
give  us  at  least  the  courtesy  of  having 
an  option  being  debated  and  discussed 
without  trying  to  foreclose  that  option 
by  the  ploy  of  a  sense-of-the-Senate 
resolution  which  means  nothing. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

AMENDMDrr  NO.  ao«4 

Mr.  ROTH.  Mr.  President,  at  the  ap- 
propriate place  In  the  House  bill,  I 
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send  the  following  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  BYRD.  Mr.  President.  I  object. 
It  is  a  short  amendment.  Let  us  hear 
it. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  2064. 

At  the  appropriate  place  in  the  House  bill 
add  the  following: 

FINDINGS 

The  Senate  believes  that  Americans 
should  be  encouraged  to  save  for  their  re- 
tirement; ard 

The  Senate  recognizes  that  only  slightly 
more  than  one-half  of  all  civilian  employees 
are  covered  by  employer  sponsored  retire- 
ment plans  and.  of  those  employees,  only 
half  are  now  vested  in  their  benefits;  and 

Over  70  percent  of  all  taxpayers  who  have 
established  individual  retirement  accounts 
have  annual  incomes  of  under  $50,000;  and 
The  Senate  recognizes  that  taxpayers 
should  be  able  to  adequately  provide  for 
their  retirement  security,  cannot  rely  on 
Social  Security  alone,  and  should  be  encour- 
aged to  provide  for  their  retirement 
through  tax  incentives: 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senate  Democratic  leader. 

Mr.  BYRD.  I  thank  the  Senate  and  I 
thank  the  Chair. 

Mr.  President,  I  suppose  there  will 
be  a  second-degree  amendment  offered 
now.  I  may  ask  for  the  yeas  and  nays. 
First,  however.  I  would  like  to  in- 
quire of  the  distinguished  Senator 
from  Connecticut,  without  losing  my 
right  to  the  floor,  if  he  would  like  the 
yeas  and  nays  on  this  amendment,  or 
if  he  would  like  the  yeas  and  nays  on 
the  amendment  in  the  first  degree  and 
the  amendment  in  the  second  degree 
to  the  Senate  bill. 

I  would  like  to  help  get  those  yeas 
and  nays  if  he  wishes  to  have  them. 

Mr.  DODD.  I  certainly  think  the 
yeas  and  nays.  I  say  to  the  leader, 
would  be  appropriate. 

I  know  of  no  reason  to  object  at  this 
time.  It  could  have  been  done  on  a 
voice  vote.  This  is  really  of  no  merit 
other  than  to  just  express  our  will. 

May  I  inquire  of  the  minority  leader 
what  is  the  effect  of  law  of  such 
amendment  that  we  have  read  to  us. 

Mr.  BYRD.  If  the  yeas  and  nays  are 
ordered,  of  course,  and  amendment 
cannot  be  modified  without  unani- 
mous consent.  It  cannot  be  withdrawn 
except  by  unanimous  consent.  I  would 
also  say,  if  the  distinguished  Senator 
wishes  me  to  offer  and  amendment  in 
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by  offering  an  amendment,  does  not 
retain  the  floor.  He  loses  the  floor  the 
second  he  offers  such  amendment.  So 
I  have  the  floor  now.  I  do  not  present- 
ly have  any  amendment  to  offer,  but  I 
would  be  glad  to  if  the  Senator  from 
Connecticut  wishes  me  to  assist  him. 

n  2000 
(Mr.  CHAFEE  assumed  the  chair.) 
Mr.  DODD.  Mr.  President.  I  would 
say  to  the  distinguished  Senator  from 
West  Virginia  that  I  do  not  really 
want  to  become  a  participant  in  this 
ploy.  All  we  are  trying  to  do  here  is 
clutter  it  up  so  there  will  be  no  oppor- 
tunity to  offer  another  amendment.  I 
would  like  to  offer  an  amendment,  a 
freestanding  amendment,  that  would 
do  some  meaningful  thing  to  the 
IRA's.  I  do  not  really  want  to  be  a  par- 
ticipant in  this  charade.  If  the  opposi- 
tion to  this  wants  to  offer  additional 
amendments  in  the  second  degree  to 
foreclose  any  amendment  being  of- 
fered to  this  particular  sense-of-the- 
Senate  resolution,  then  the  propo- 
nents of  this  particular  option  are  free 
to  do  so.  I  really  do  not  want  to  par- 
ticipate in  that. 

Mr.  PACKWOOD  addressed  the 
Chair. 
Mr.  RIEGLE  addressed  the  Chair. 
Mr.  BYRD.  Mr.  President,  I  have 
the  floor  and  I  ask  the  Chair  to  pro- 
tect my  rights  to  the  floor  while  I 
have  it. 

The  PRESIDING  OFFICER.  The 
minority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President.  I  share 
the  sentiments  of  the  distinguished 
Senator  from  Connecticut  [Mr.  Dodd]. 
I  anticipated  that  he  might  respond  as 
he  did,  and  I  am  glad  he  responded  as 
he  did. 

What  we  are  seeing  here  is  precisely 
what  has  been  stated  by  the  distin- 
guished Senator  from  Connecticut  and 
the  distinguished  Senator  from  Michi- 
gan, namely  an  effort  on  the  part  of 
Senators  to  make  the  people  believe 
that  something  indeed  is  being  done 
about  this  particular  provision  in  con- 
nection with  which  Senators  have  re- 
ceived a  great  deal  of  mail.  The  two 
Senators  to  whom  I  have  just  referred 
have  indicated  the  volume  of  mail  that 
has  been  received  by  them  from  their 
constituents.  I  have  received  a  consid- 
erable amount  from  mine. 

But  I  just  wanted  it  to  be  understood 
by  those  who  are  watching  and  listen- 
ing that  this  sense-of-the-Senate  reso- 
lution does  not  accomplish  anything. 
It  is  a  sense-of-the-Senate  resolution, 
and  that  is  it.  It  is  not  binding.  It  has 
no  legal  or  binding  effect  whatsoever. 
But  just  that  the  Record  may  be 
clear  and  that  those  who  are  listening 
and  watching  this  debate  may  fully 
understand,  what  we  are  seeing  now  is 
an  effort  to  leave  the  impression  with 


RIEGLE.     Will     the    Senator 


to  cure  this  provision  in  the  bill  about 
which  the  Senators  from  Michigan 
and  Connecticut  have  received  much 
mail. 

I  do  not  intend  to  offer  an  amend- 
ment. I  intend  to  yield  the  floor  and 

let  the  Senators  on  the  other  side 

Mr.    PACKWOOD    addressed     the 
Chair. 
Mr. 
yield? 

Mr.  BYRD.  Mr.  President.  I  have 
not  yet  yielded.  I  said  I  do  not  offer  an 
amendment  at  this  point.  I  intend  to 
yield  the  floor  shortly  so  that  Sena- 
tors on  the  other  side  may  proceed 
with  the  offering  of  second-degree 
amendments.  And  if  they  want  to 
move  to  recommit  the  measure  with 
instructions  that  it  be  reported  back 
with  sense-of-the-Senate  resolutions, 
that  is  fine  with  me.  They  are  within 
their  rights.  That  is  within  the  rules 
of  the  Senate.  I  do  not  have  any  prob- 
lem with  that. 

Any  action  taken  here  by  a  Senator 
within  the  rules  of  the  Senate,  is 
within  his  rights  and  that  is  all  I  can 
expect  of  anybody. 

I  want  Senators  on  this  side  of  the 
aisle  also  to  be  able  to  act  within  the 
rules  of  the  Senate  and  I  want  their 
rights  respected.  That  is  why  I  have 
taken  the  floor  at  this  time  to  state 
that  if  any  Senator  wishes  me  to  offer 
an  amendment,  I  can  do  it.  I  have  the 
floor.  I  know  how  to  protect  my  rights 
to  the  floor  and  I  know  when  a  Sena- 
tor is  properly  recognized  by  the 
Chair. 

I  will  yield.  Mr.  President,  with  the 
understanding  I  do  not  lose  my  right 
to  the  floor  in  yielding  briefly  to  my 
colleague  from  Michigan,  after  which 
I  expect  shortly  to  yield  the  floor. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Reserving  the 
right  to  object.  For  what  purpose  is 
the  yielding? 

Mr.  BYRD.  I  am  yielding  to  my 
friend  from  Michigan  because  he 
asked  me  to  yield.  Under  the  rules,  I 
can  only  yield  for  a  question  if  there  is 
objection.  And  I  am  seeking  merely  to 
protect  my  rights  to  the  floor  while  I 
yield  to  the  Senator  for  no  other  pur- 
pose at  all  than  for  a  statement. 
Mr.  PACKWOOD.  For  a  question. 
Mr.  BYRD.  I  will  not  yield  to  him 
for  him  to  offer  an  amendment.  I  am 
not  doing  that,  because  a  Senator 
cannot  get  the  floor  under  the  rule 
and  field  it  out  to  other  Senators  for 
the  purpose  of  their  offering  amend- 
ments. I  am  not  doing  that. 

I  simply  said  if  the  Senator  wants 
me  to  offer  an  amendment,  I  will  offer 
it  for  him  because  I  have  that  right 


and  I  have  the  floor.  But,  otherwise,  I 
have  no  intention  of  offering  an 
amendment. 

But.  without  objection.  I  yield  to  the 
Senator  for  the  purpose  of  his  making 
a  statement  only,  after  which  I  expect 
to  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  RIEGLE.  Mr.  President,  I  would 
have  been  quite  prepared  to  put  this 
in  the  form  of  a  question,  but  not 
being  compelled  to  I  guess  I  will  just 
make  a  brief  comment. 

As  the  Senator  knows,  and  as  all 
Senators  know,  we  have  had  difficulty 
getting  good  cost  estimates  from  the 
Joint  Tax  Committee  because  there 
are  so  many  people  lined  up  at  the 
door  trying  to  get  estimates  so  they 
can  put  amendments  together.  It  is 
just  a  problem  we  have  all  had. 

The  group  that  I  am  a  part  of  and 
Senator  Dodd  is  a  part  of.  a  bipartisan 
group  on  an  IRA  law  change,  we  have 
just  today,  as  a  matter  of  fact,  gotten 
more  data  from  that  Joint  Tax  Com- 
mittee to  enable  us  to  prepare  this 
amendment  and  to  get  it  into  the 
proper  form  so  that  we  can  offer  it  so 
that  it  keys  into  the  bill.  We  know  the 
numbers  are  solid  and  that  we  can 
bring  it  to  the  floor  with  that  kind  of 
knowledge  and  strength  to  offer  to  our 
colleagues. 

So,  in  a  sense,  all  of  us  have  been 
handicapped  who  want  to  offer  serious 
amendments  because  it  has  been  hard 
to  get  the  information  from  the  com- 
mittee with  which  we  must  work.  So. 
in  a  sense,  that  is  relevant.  I  think,  to 
a  sense-of-the-Senate  resolution 
coming  now.  If  a  sense-of-the-Senate 
resolution  is  offered  at  the  outset  in  a 
preemptive  way— in  a  sense,  to  prevent 
us,  those  of  us  that  are  drafting  seri- 
ous amendments  that  are  amendments 
that  have  the  force  of  law,  serious  in 
that  respect,  that  actually  would 
change  the  bill,  change  the  content  of 
the  bill— if,  just  at  the  time  we  are  get- 
ting the  information  to  draft  our 
amendment,  somebody  comes  along 
with  a  sense-of-the-Senate  resolution, 
which  is  an  entirely  different  kind  of  a 
matter,  we,  I  think,  have  been  injured, 
in  a  sense,  because  we  were  trying  to 
proceed  in  good  faith. 

There  have  been  no  secrets  about  it. 
We  had  a  very  large  bipartisan  press 
conference  today  to  lay  out  the  es- 
sence of  the  amendment  that  we 
planned  to  offer. 

But  I  think  it  would  be  appropriate 
for  us  to  have  a  chance  to  offer  a  sub- 
stantive change  in  the  bill  itself  and,  if 
the  Senate  turns  it  down,  then  the 
Senate  has  worked  its  will.  But,  failing 
that,  if  somebody  wants  to  offer  a 
sense-of-the-Senate  resolution  which 
is  not  binding  and  which  does  not 
change  anything,  really— I  mean,  it  is 
an  expression  of  feeling,  but  nothing 


more  than  that— that  would  be  the 
logical  sequence. 

So.  I  guess  I  feel  as  if  laying  it  down 
tonight  in  a  preemptive  way  in  front 
of  serious  IRA  amendment,  which  ac- 
tually would  have  the  force  of  law,  is 
troubling  to  this  Senator.  I  do  not 
think  it  is  really  fair  to  the  issue,  nor 
do  I  think  it  puts  Senators  in  the  best 
position  to  be  able  to  make  a  judgment 
in  hearing  the  debate  in  a  serious  way 
on  an  amendment  that  has  the  force 
of  law  as  to  how  they  might  want  to 
vote  on  the  IRA  situation. 

I  want  to  make  one  other  point,  and 
it  is  a  very  important  one.  And  I  want 
to,  if  I  may,  engage  the  chairman  of 
the  committee  on  this.  I  am  not  going 
to  quote  things  that  we  have  said  in 
private  conversation.  I  have  enormous 
regard  for  the  Senator  from  Oregon, 
as  he  well  knows,  over  many,  many 
long  years. 

But.  as  we  chatted  about  this,  I  was 
making  a  point  to  him— and  I  make  it 
here  now  to  the  Senate  as  a  whole— 
that  I  think  the  best  thing  that  the  Fi- 
nance Committee  could  do  here  would 
be  to  allow  the  Senate  as  a  whole,  if  it 
is  the  opinion  of  the  majority  of  the 
Senate  to  want  to  restore  the  IRA  in 
part,  as  we  are  doing  here,  that  you 
take  the  Senate  as  a  whole  in  as  part- 
ners, if  you  will,  in  the  tax  legislation 
and  let  us  have  the  opportunity  to 
make  this  one  change;  if  no  other,  just 
this  one  change.  Because  1  think  the 
votes  are  here  to  want  to  do  it. 

I  think,  even  if  we  take  it  in  the 
sense-of-the-Senate  form,  which  is  not 
really  binding.  I  think  you  will  see  a 
substantial  majority  sentiment  that 
says:  "Do  something  about  the  IRA's." 

As  a  practical  matter,  in  terms  of  the 
durability  of  this  tax  bill  down  the 
road  and  the  fact  that  all  of  us  have  to 
live  and  work  together  and  face  other 
issues  in  the  future,  let  the  rest  of  the 
Senate  come  in.  particularly  the  bipar- 
tisan coalition  that  has  worked  hard 
to  draft  a  genuine  IRA  restoration 
amendment,  let  us  offer  that  and.  if 
we  succeed,  let  us  become  partners 
with  you,  those  of  you  on  the  Finance 
Committee  that  have  drafted  this  bill. 

You  know,  I  do  not  think  this  bill 
should  have  to  be  so  exclusive  that  it 
can  only  be  drafted  by  the  Finance 
Committee  by  itself,  or  somehow  al- 
tered perhaps  in  a  conference  commit- 
tee that  the  rest  of  us  have  no  chance 
to  participate  in. 

D  2010 

Let  us  be  part  of  it.  Let  us  be  a  con- 
structive part  of  it.  I  mean  it  makes 
good  sense.  It  is  going  to  give  you  a 
stronger  tax  bill,  and  it  is  going  to  give 
you  a  more  durable  tax  bill  down  the 
line  which  leads  to  my  next  point;  that 
is  this,  when  I  was  conversing  with  the 
chairman  of  the  committee  I  said  I 
want  to  pose  the  question  that  I  posed 
to  him  then,  and  I  pose  it  to  him  now 


for  whatever  response  he  wishes  to 
make. 

Mr.  BYRD.  May  I  interrupt  the  dis- 
tinguished Senator? 

Mr.  RIEGLE.  Yes. 

Mr.  BYRD.  I  have  yielded  to  the 
Senator  for  a  statement  by  the  Sena- 
tor. When  he  finishes  his  statement  I 
am  going  to  yield  the  floor  and  it  will 
be  open  to  any  Senator,  but  I  have  not 
asked  that  I  yield  to  the  distinguished 
Senator  for  a  colloquy  with  other  Sen- 
ators. 

Mr.  RIEGLE.  Let  me  put  it  in  the 
form  of  a  rhetorical  question,  and  I 
would  hope  maybe  the  Senator  from 
Oregon  will  respond  to  it.  If  not.  I  will 
seek  the  floor  in  my  own  right. 

Mr.  BYRD.  I  say  to  the  distin- 
guished Senator  that  when  I  yielded 
the  floor  I  wanted  to  yield  to  the  Sen- 
ator from  Michigan  for  a  statement  as 
long  as  he  wished  to  speak.  I  under- 
stand that  would  be  for  a  reasonable 
length  of  time.  I  do  not  want,  upon 
yielding  the  floor,  for  the  Chair  to  feel 
that  another  Senator  has  the  floor  by 
virtue  of  my  having  yielded  to  that 
Senator.  I  object  to  that,  whether  it  is 
on  my  side  or  the  other  side  of  the 
aisle. 

Mr.  RIEGLE.  I  understand  the  Sen- 
ator's point.  Will  the  Senator  allow  me 
to  conclude  my  remarks  in  the  next  60 
seconds? 

Mr.  BYRD.  Surely.  I  am  not  press- 
ing the  Senator  to  conclude  in  the 
next  60  seconds  or  4  or  5  minutes.  I 
want  to  hold  the  floor  until  he  fin- 
ishes. I  got  the  floor  in  a  fair  way 
under  the  rules,  and  I  want  to  retain  it 
in  a  fair  way  under  the  rules.  I  want 
other  Senators  also  to  be  able  to  get 
the  floor  fairly  under  the  rules  no 
matter  which  side  of  the  aisle  they  are 
on. 

Mr.  RIEGLE.  If  the  Senator  will 
yield  to  me  further  to  finish  my  state- 
ment, I  appreciate  precisely  the  point. 

I  will  not  pose  a  question.  I  will  ju.st 
say  this:  That  as  I  inquired  of  the 
chairman  and  the  Senate  Finance 
Committee  as  to  whether,  if  the  Roth 
amendment  were  to  be  passed  by  the 
Senate,  the  sense-of-the-Senale  resolu- 
tion would  be  binding  on  the  confer- 
ence, or  Senate  conferees,  would  the 
chairman  of  the  committee  feel  bound 
by  it?  Would  that  mean  if  we  passed 
the  sense-of-the-Senate  resolution  by 
whatever  vote,  the  majority  vote  or 
even  unanimously,  would  that  mean 
that  would  be  instructed  to  be  in  a 
sense  an  ironclad  instruction  to  the 
conferees  to  go  and  get  that  IRA  pro- 
vision restored  regardless  of  any  other 
changes  that  might  or  might  be  made? 

I  do  not  want  to  characterize  the  re- 
sponse. I  would  rather  the  Senator 
from  Oregon  do  that  himself,  and  we 
can  engage  in  a  colloquy  either  later 
tonight  or  tomorrow.  But  I  must  say 
that  the  answer  I  got  was  troubling  to 
this  Senator  because  it  was  not   the 
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kind  of  clear  cut  answer  that  I  think 
one  would  want  to  hear  that  wanted  to 
be  sure  that  we  were  going  to  restore 
the  IRA.  But  I  do  not  want  to  attempt 
to  speak  for  the  Senator  from  Oregon. 
He  does  not  need  anybody  speaking 
for  him.  He  is  very  capable  of  speaking 
for  himself. 

But,  in  any  event.  I  was  concerned 
about  the  response  and  will  say  to  the 
Senator  from  Delaware  that  I  do  not 
know  if  he  has  asked  that  question 
himself  but  he  had  better  ask  it. 

The  Senator  from  Delaware  yester- 
day or  the  day  before  offered  a  legisla- 
tive amendment  that  provided  a  way 
to  pay  for  the  IRA.  I  did  not  happen 
to  agree  with  that  method.  It  was  very 
carefully  put  together,  and  I  thought 
it  was  a  serious  amendment.  Unfortu- 
nately, that  amendment  has  apparent- 
ly gone  down  the  drain,  and  it  is  being 
replaced  now  with  a  sense-of-the- 
Senate  resolution. 

I  hope  the  Senator  from  Delaware 
will  attempt  to  determine,  as  I  want  to 
now  determine,  exactly  how  binding 
any  of  the  sense-of-the-Senate  resolu- 
tion would  be  on  the  conferees  of  the 
Senate  even  if  it  were  to  be  passed. 

I  thank  the  Senator  from  West  Vir- 
ginia. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  President,  I  have  not  yielded  the 
floor  yet.  I  am  going  to  do  so  very 
shortly.  The  amendment   is  open   to 
amendment.  I  do  not  intend  to  offer 
any  amendment. 
I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  say 
one  word.  I  will  yield  the  floor. 

I  want  to  lay  to  rest  that  there  is 
some  kind  of  ploy.  There  is  nothing  to 
prevent  anybody  from  offering  amend- 
ments that  want  to  offer.  I  think  per- 
haps there  is  a  strong  feeling  that 
there  should  be  some  changes  as  far  as 
IRA's  are  concerned.  I  do  not  want  to 
leave  the  impression  that  we  have 
tried  to  join  in  some  cabal  here  that 
will  in  effect  eliminate  any  opportuni- 
ty. 

First,  that  is  not  the  case.  Second,  I 
do  believe  that  there  are  many  oppor- 
tunities in  the  conference  to  address 
some  of  the  issues  because  all  the 
issues  on  the  floor  whether  it  is  IRA's, 
real  estate,  whatever  it  might  be,  are 
going  to  be  areas  in  the  conference 
that  are  going  to  be  addressed. 

I  think  the  chairman  seeks— and  he 
can  speak  for  himself— to  restore 
IRA's.  We  are  talking  abut  $25  or  $26 
billion.  I  think  we  have  to  ask  our- 
selves a  question,  in  the  final  analysis. 
Do  we  want  to  raise  the  rates? 

We  can  make  all  the  speeches  we 
want  without  talking  about  that.  So 
we  are  going  to  raise  the  minimum 
tax.  we  are  going  to  do  this,  we  are 
going  to  do  that.  I  think  the  final 
question  is:  Are  we  going  to  raise  taxes 


for  individuals  including  millions  who 
may  not  be  IRA  participants? 

I  think  as  long  as  we  can  keep  the 
debate  right  out  in  the  open,  there  are 
no  ploys,  and  anybody  can  offer  their 
IRA  amendments.  This  amendment  by 
the  distinguished  Senator  from  Dela- 
ware who  has  had  a  long-time  interest 
in  IRA's  along  with  the  Presiding  Offi- 
cer, I  might  add,  to  make  a  record  so 
that  when  we  go  to  conference  with  a 
big,  big  vote  hopefully  with  amend- 
ment, I  think  everybody  would  join  in 
their  support  for  the  amendment,  so 
that  he  is  in  a  position  as  a  conferee 
with  the  chairman  cosponsoring  to  I 
think  speak  rather  strongly  for  the 
Senate  to  really  make  some  headway 
in  that  area. 

So  I  have  no  quarrel  with  any 
amendments  that  are  going  to  be  of- 
fered. I  wanted  to  indicate  there  had 
been  some  reference  earlier  that  there 
is  some  kind  of  ploy  we  engaged  in  to 
deny  others  the  right  to  "save  IRA's." 
That  certainly  is  not  the  case. 

Mr.  PACKWOOD  addressed  the 
Chair. 

Mr.  DODD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

AMENDMENT  NO.  2065 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wooDl  proposes  and  amendment  numbered 
2065. 

At  the  end  of  the  amendment  add: 

It  is  the  sense  of  the  Senate— 

(1)  that  the  Senate  conferees  on  the  Tax 
Reform  Act  of  1986  give  highest  priority  to 
retaining  maximum  possible  tax  benefits  for 
individual  retirement  accounts  to  encourage 
their  use  as  a  principal  vehicle  for  ensuring 
retirement  security,  and 

(2)  that  the  retention  of  the  lax  benefit  of 
individual  retirement  accounts  should  be  ac- 
complished in  a  manner  which  does  not  ad- 
versely affect  the  tax  rates  or  distribution 
by  income  class  of  tax  reduction  otherwise 
provided  for  in  the  Tax  Reform  Act  of  1986. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  sorry  to  hear  some  of  my  distin- 
guished colleagues  on  the  floor  of  the 
Senate  indicate  that  the  sense-of-the- 
Senate  resolution  is  irrelevant,  and  is  a 
ploy.  I  take  my  obligations  as  a  confer- 
ee seriously.  If  the  sense-of-the-Senate 
resolution  passes,  I  will  do  whatever  I 
can  to  implement  it  within  the  terms 
as  stated  in  that  sense-of-the-Senate 
resolution  in  terms  of  its  effect  on 
income  distribution,  and  rates. 

If  there  is  a  way  that  we  can  have 
IRA's,  not  increase  the  rates,  and  not 


change  the  income  distribution,  I 
regard  this  as  a  serious  obligation.  I 
am  sorry  that  my  colleagues  think 
that  sense-of-the-Senate  resolutions 
are  irrelevant. 

I  will  recall  from  time  to  time  in  the 
future  when  they  will  be  offering  or 
supporting  sense  of  the  Senate  resolu- 
tions on  observing  SALT  talks  or 
something  else  that  they  have  said 
they  are  irrelevant  and  meaningless. 
But  for  the  moment  let  me  talk  about 
another  point. 

Apparently  the  Senator  from  Michi- 
gan and  the  Senator  from  Connecticut 
are  going  to  finance  restoring  IRA's  in 
the  bill  with  a  minimum  tax.  The 
amount  of  money  that  is  needed  to  re- 
store IRA's  either  in  full  or  in  part  is 
no  secret.  This  is  not  something  that 
the  Joint  Committee  on  Taxation  has 
kept  secret.  This  is  something  every- 
one has  known  from  the  time  we  were 
talking  about  IRA's.  The  amount  of 
money  that  can  be  raised  with  a  mini- 
mum tax,  corporate  or  individual,  rais- 
ing it  1  percent,  2  percent,  3  percent, 
whatever  you  want  to  raise  it  to,  you 
can  cost  out  almost  down  to  $10  mil- 
lion on  a  $1  billion  increase. 

So  where  have  my  good  friends  been 
for  the  last  2  days?  We  have  been  now 
4,  6,  10  hours  waiting  for  an  amend- 
ment. If  my  good  friend  from  Con- 
necticut, and  my  good  friend  from 
Michigan,  are  so  all-fired  upset  about 
being  precluded,  why  were  they  not 
here  on  Monday  afternoon  or  Tuesday 
afternoon  to  offer  the  amendment? 

Mr.  DODD.  Will  the  distinguished 
chairman  yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  DODD.  Because  we  could  not 
get  any  numbers  from  the  Joint  Com- 
mittee on  Taxation,  quite  frankly,  and 
I  am  not  the  only  Member  here. 
Others  have  been  in  the  same  position. 
Mr.  PACKWOOD.  The  numbers 
that  the  Senator  needed  on  this  issue, 
if  he  is  going  to  finance  it  by  the  mini- 
mum tax,  have  been  known  for  weeks. 
Mr.  DODD.  Let  me  say  to  the  distin- 
guished chairman  as  the  one  who  3 
weeks  ago  inquired  of  the  Joint  Com- 
mittee on  Taxation  as  to  what  the 
numbers  would  be  on  various  options 
to  pay  for  the  IRA  deduction,  it  was 
not  until  the  very  first  part  of  this 
week  that  we  finally  got  some  num- 
bers. 

We  still  do  not  have  the  numbers 
from  the  Budget  Committee.  Clearly, 
the  first  question  the  chairman  would 
ask  the  Senator  from  Connecticut  is.  if 
he  offered  such  amendment,  what  are 
the  revenue  figures?  I  cannot  make  up 
the  numbers  out  of  my  head. 

Mr.  PACKWOOD.  What  I  am  saying 
is  that  had  the  Senator  asked  the  joint 
committee  a  week  ago.  2  weeks  ago,  or 
3  weeks  ago.  "what  will  happen  if  we 
increase  the  minimum  tax  on  individ- 
uals from  20  to  21  percent,  or  what 
will  happen  if  we  increase  it  on  corpo- 
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rations  from  20  to  21  or  22  percent," 
you  could  have  had  an  answer.  That 
particular  question  could  not  be 
begged  off  by  saying  we  could  not  get 
the  information.  Maybe  you  did  not 
ask  for  the  information.  But  that  in- 
formation is  readily  available. 

D  2020 

Mr.  DODD.  If  the  Senator  will  yield, 
all  of  us  are  finding  out  information 
for  the  IRA's.  We  were  looking  around 
because  I  heard  the  chairman  say  so 
eloquently  this  afternoon  "In  lieu  of 
what?"  We  began  to  look  around  to 
try  to  do  something  about  the  IRA's 
and  what  would  be  the  offset  in  reve- 
nues. 

I  think  what  is  highly  attractive 
about  this  particular  proposition  is 
you  cannot  just  come  in  here  and  say 
restore  the  IRA's.  You  have  to  say  to 
the  chairman  as  the  offerer  of  the 
amendment  where  the  revenues  have 
to  come  from.  We  have  to  make  it  rev- 
enue neutral. 

So  we  did  send  letters  to  the  Joint 
Tax  Committee  to  ask  for  various 
numbers  on  various  options.  It  was  not 
until  last  week  that  we  actually  asked 
about  the  alternative  in  the  tax.  We 
got  most  of  those  numbers,  but  we  are 
still  missing  some. 

I  would  say  with  all  due  respect  to 
the  chairman  of  the  committee  there 
is  a  number  of  Senators  who  have 
amendments  that  have  yet  to  receive 
answers  from  the  Joint  Tax  Commit- 
tee as  to  what  the  revenue  implica- 
tions are. 

No  one  can  stand  up  here  and  offer 
an  amendment  without  being  able  to 
also  say  accurately  what  the  revenue 
offsets  are  going  to  be.  I  say  to  the 
chairman  in  all  due  respect  that  is  the 
reason. 

Mr.  PACKWOOD.  I  can  understand 
if  my  good  friend  had  not  decided  to 
finance  it  with  an  increase  in  the  mini- 
mum tax.  If  he  did  not  know  how  he 
was  going  to  do  it.  obviously  he  could 
not  present  the  amendment.  But  both 
of  those  subjects,  indexing  or  delaying 
rate  reductions,  are  well  known,  rela- 
tively hard  figures  that  have  been 
readily  available  for  several  weeks. 

To  the  extent  somebody  does  not 
know  how  they  are  going  to  raise  the 
money.  I  can  understand  how  they  are 
not  prepared  to  go  forward  with  an 
amendment. 

But  I  think  it  is  unfair  at  this  stage 
to  the  Senator  from  Delaware  who  has 
been  the  leading  fighter  on  this  before 
we  ever  went  into  markup.  He  has 
been  fighting  and  fighting  on  the  sub- 
ject of  the  IRA. 

It  is  unfair  to  him  when  he  comes  in 
to  offer  a  sense-of-the-Senate  resolu- 
tion when  any  time  in  the  last  2  days 
somebody  else  could  have  come  in. 

I  will  tell  you  what  I  think  actually 
happened.  We  will  find  out  after  the 
sense-of-the-Senate  resolution  passes, 
and  I  think  it  will. 


Mr.  BRADLEY.  Will  the  Senator 
yield  before  he  proceeds,  if  we  can 
have  a  slight  interlude  for  a  discussion 
about  procedure? 

Mr.  PACKWOOD.  Yes. 

Mr.  BRADLEY.  So  we  can  focus  a 
little  bit  on  what  the  bill  actually  does 
with  regard  to  IRA's,  I  have  received 
any  number  of  communications  from 
various  groups  saying  something  like 
"Warning,  someone  in  Washington 
wants  to  kill  your  IRA."  That  is  evi- 
dence of  the  kind  of  attitude  which  is 
around. 

I  think  it  is  important  to  realize 
what  we  do  in  the  bill  with  regard  to 
IRA's. 

The  fact  of  the  matter  is,  if  all  you 
have  is  Social  Security  and  you  do  not 
have  an  employer  pension,  you  can 
continue  to  deduct  up  to  $2,000  for  an 
IRA.  Is  that  not  true? 

Mr.  PACKWOOD.  It  is  absolutely 
true. 

Mr.  BRADLEY.  Is  it  also  not  true 
that  in  the  last  4  years  during  which 
time  you  could  have  put  up  to  $4,000 
away  for  a  couple  into  an  iRA  ac- 
count, although  that  was  a  very  few 
number  of  people  who  were  able  to  do 
that,  that  $4,000  that  is  now  in  that 
account  remains  tax  free  Is  that  cor- 
rect? 

Mr.  PACKWOOD.  Absolutely. 

Mr.  BRADLEY.  And  is  it  not  also 
correct  that  if  you  choose  subsequent 
to  the  passage  of  this  law  to  put  more 
money  into  an  IRA  account,  that  the 
additional  money  that  you  put  into 
the  IRA  account  can  earn  interest  tax 
free? 

Mr.  PACKWOOD.  Absolutely  true 
again. 

Mr.  BRADLEY.  Is  it  not  true  that 
some  individuals  who  will  no  longer 
get  the  deduction  might  very  well  say 
to  their  company,  "I  can  no  longer  get 
an  IRA  deduction.  You  deduct  $2,000 
off  the  top  in  a  401(k)  plan." 

Mr.  PACKWOOD.  Correct. 

Mr.  BRADLEY.  I  would  suggest  fur- 
ther, is  it  not  more  likely,  bepause  of 
what  the  bill  does  with  regard  to  vest- 
ing, that  one  has  to  work  only  5  years 
in  a  firm  in  order  to  be  eligible  as  op- 
posed to  10  years,  that  many  more 
people  will  be  covered  by  employer- 
paid  pensions? 

Mr.  PACKWOOD.  Probably  the  big- 
gest change  in  the  retirement  provi- 
sions in  the  bill  was  that  change  in  5- 
year  vesting,  especially  if  you  are  talk- 
ing about  helping  the  poor,  those  who 
work  25  to  30  hours  a  week,  those 
making  $13,000  to  $14,000  per  year. 
That  particular  provision  is  critical. 

Mr.  BRADLEY.  As  pertains  to  the 
IRA  deduction,  is  it  not  true  that 
under  current  law  if  someone  was  in 
the  50-percent  bracket,  the  value  of 
their  deduction  would  be  50  cents  on 
each  dollar  that  they  deduct? 

Mr.  PACKWOOD.  Correct. 

Mr.  BRADLEY.  And  under  the 
reform  proposal,  is  it  not  true,  if  one 


of  the  85  percent  of  the  taxpayers  who 
have  incomes  under  $40,000  decided  to 
have  the  IRA,  because  we  have  re- 
stored the  full  deductibility,  that  the 
value  of  that  deduction  now  would 
only  be  15  cents  on  the  dollar? 

Mr.  PACKWOOD.  Not  only  that, 
but  if  you  take  averages,  and  you 
always  have  to  be  careful  with  aver- 
ages, for  those  85  percent  of  the  tax- 
payers who  will  be  in  the  15-percent 
bracket,  on  the  average  they  will  have 
more  money  under  the  bill,  even  if 
they  cannot  deduct  their  IRA  but  be- 
cause of  the  lower  rates,  than  they 
have  currently  under  the  existing  law 
with  the  deduction  of  the  IRA  and  the 
current  rates. 

Mr.  BRADLEY.  I  would  say  to  the 
chairman  that  I  think  it  is  important 
for  us  to  at  leat^t  know  what  is  in  the 
bill  before  we  start  saying  what  is  not 
in  the  bill  and  what  we  would  like  to 
add  to  the  bill. 

I  would  also  say  to  the  chairman,  as 
he  has  just  said,  that  there  is  a  choice 
in  the  tax  reform.  It  is  that  you  give 
up  certain  tax  expenditures  in  order  to 
get  tax  rates  down. 

You  are  also  saying  that  you  are 
going  to  make  sure  that  everybody 
pays  something.  At  least,  this  Senator 
thinks  that  the  choices  to  be  made  are 
well  worth  it. 

Before  we  get  into  a  discussion  fur- 
ther on  the  IRA  amendments  tomor- 
row, I  thought  it  was  important  that 
the  Senate  be  clear  that  the  reform 
bill  does  not  kill  the  IRA  deduction: 
that  it  preserves  it,  and  that  it  aug- 
ments it  and,  in  the  long  term,  the  15- 
percent  rate  is  sr.iall,  giving  up  the 
IRA  deduction,  that  15  cents  on  the 
dollar  value  is  well  worth  getting  the 
15-percent  rate. 

Mr.  PACKWOOD.  I  think  I  received 
that  same  flyer  the  Senator  referred 
to.  It  is  interesting  as  to  the  pecking 
order  as  to  who  sells  the  IRA's.  This 
bill  is  being  supported  as  it  is  by  both 
the  U.S.  League  of  Savings  Associa- 
tions and  the  American  Bankers  Asso- 
ciations. They  sell  IRA's.  You  would 
think  that  normally  they  would  have 
misgivings  about  it. 

What  they  have  discovered,  and  it  is 
not  mentioned  in  that  flyer  at  all, 
what  the  banks  and  savings  and  loans 
have  discovered  is  this: 

First,  they  get  somebody  to  put 
money  in  an  IRA  although  it  is  fre- 
quently out  of  their  savings  account  at 
the  bank.  They  take  it  from  their  sav- 
ings account  and  they  put  it  into  the 
IRA  account. 

Of  course,  under  the  law  you  can 
shift  your  IRA  from  place  to  place. 

Under  the  law,  mutual  funds  and 
brokerage  houses  are  able  to  offer  the 
IRA  holder  a  slightly  better  deal  so 
they  flee  the  bank  or  flee  the  savings 
and  loan.  Much  of  what  we  have  been 
getting  from  those  who  are  concerned 
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about  IRA's  is  from  brokerage  houses 
and  mutual  funds  that  sell  IRA's. 
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That  is  their  concern— not  who  buys 
them,  what  income  class  buys  them. 
They  simply  sell  them. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  PACKWOOD.  Yes.  Mr.  Presi- 
dent. 

Mr.  RIEGLE.  I  think  the  Senator 
from  New  Jersey  [Mr.  Bradley]  has 
made  a  number  of  observations  about 
what  the  IRA's  effect  would  be. 

Am  I  right  in  understanding  that  if 
we  adopt  the  committee  bill  as  it  is 
now.  of  the  current  profile  of  IRA 
holders,  there  are  some  20  million— 
this  what  the  Joint  Tax  Committee  is 
telling  us— IRA  holders  who  now  get 
the  front-end  tax  deduction  who 
would  lose  the  front-end  tax  deduction 
if  they  invest  in  IRA  in  the  future. 
Just  the  front-end  tax  deduction. 
Twenty  million  is  the  figure  we  have 
been  given.  Are  they  right  in  that? 

Mr.  BRADLEY.  Mr.  President,  let 
me  respond  to  the  Senator  from 
Michigan  by  saying  the  latest  figure  I 
have  is  15  million,  not  20  million. 

Mr.  RIEGLE.  It  is  not  15  million,  it 
is  at  least  20  million.  We  have  been 
told  at  another  time  20  million.  It 
seems  to  me  when  you  have  that  many 
people  in  the  country  who  lose  the 
front-end  deduction,  to  have  left  that 
fact  out  while  providing  the  other 
ones,  which  are  useful  ones,  I  think  it 
is  an  important  omission.  That  is  why 
we  are  getting  all  the  mail. 

Mr.  BRADLEY.  All  15  million  will 
not  lose  the  front-end  deduction.  All 
15  million  will  not  lose.  If  you  do  not 
have  an  employer-paid  pension  plan, 
you  can  continue  to  deduct  up  front, 
even  if  that  deduction  is  only  worth  15 
cents  on  the  dollar.  That  number  is 
roughly  about  a  third. 

Mr.  DODD.  Will  the  chairman  yield 
for  a  further  question? 

Mr.  RIEGLE.  I  dispute  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  sought  rec- 
ognition. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  DODD.  Mr.  President,  just  on 
the  this  point  the  Senator  from  New 
Jersey  [Mr.  Bradley]  has  raised,  it  is 
certainly  a  worthwhile  piece  of  infor- 
mation to  have.  I  think  the  point  is  for 
those  of  us  who  are  proposing  an  al- 
ternative that,  even  while  the  IRA's 
are  protected  for  those  who  do  not 
have  pension  plans  and  favorably 
deals  with  those  individuals  who  have 
pension  plans  that  were  between  the 
5-  and  10-year  periods  of  vesting,  clear- 


ly,  that   is   improved   by   bringing   it 
down  to  5  years. 

The  point  is  .'hat  even  people  with 
pension  plans  want  to  be  able  to  add 
to  their  own  retirement  security,  and 
what  we  are  proposing  here  is  a 
modest  change  in  the  alternative  mini- 
mum tax  of  both  individual  and  corpo- 
rations who  are  the  350,000  most  af- 
fluent taxpayers  in  the  country  to  pro- 
vide not  only  some  relief  for  that  15  to 
20  million  taxpayers  who  would  be  ad- 
versely affected  by  this  particular  bill, 
but  also  to  those  others  who  want  to 
be  able  to  enhance,  if  you  will,  their 
present  retirement  picture  by  being 
able  to  continue  their  IRA  deductions, 
and  the  inducement,  obviously,  of  a 
credit  would  contribute  to  that  signifi- 
cantly. So  it  is  not  just  to  deal  with 
those  who  would  be  presently  ex- 
cluded, but  also  those  who  would  be 
included  under  the  Senate  Finance 
Committee  bill. 

I  further  suggest,  Mr.  President, 
after  listening  to  the  last  colloquy 
betweeen  the  distinguished  chairman 
of  the  Committee  on  Finance  and  the 
distinguished  Senator  from  New 
Jersey  [Mr.  Bradley],  who  serves  on 
the  committee,  that  there  seems  to  be 
very  little  reason,  given  the  arguments 
that  were  raised,  that  there  should  be 
anything  changed  when  we  go  to  con- 
ference; that  in  fact  what  the  Finance 
Committee  has  done  with  IRA's  is 
more  than  adequate  to  allay  the  fears 
of  anyone  who  feels  he  is  going  to  be 
adversely  affected  by  this  bill;  and 
that  indeed,  the  fears  of  those  of  us 
who  are  concerned  about  how  effec- 
tive the  bill  would  be  are  addressed  by 
the  colloquy  between  the  two  distin- 
guished Senators;  that  the  likelihood 
that  we  are  going  to  see  any  additional 
changes  is  small  because  of  the  strong 
feelings  that  the  Senator  from  New 
Jersey  and  the  Senator  from  Oregon 
have  about  the  present  provisions  of 
the  bill;  and  they  have  done  an  excel- 
lent job. 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  there  is  even  a  piece  of  evidence 
that  is  current  that  bears  out  what  the 
Senator  just  said.  That  is  if  you  listen 
carefully  to  the  words  of  the  second- 
degree  amendment,  there  is  a  proviso 
in  that  second-degree  amendment  that 
basically  lets  the  Finance  Committee 
and  the  conference  committee  off  the 
hook  so  on  the  one  hand,  they  can  say 
they  are  going  to  do  something  about 
IRAs  but  they  lay  down  in  the  second- 
degree  amendment  conditions  that  are 
virtually  impossible  to  meet. 

If  my  memory  is  right,  and  if  I  heard 
the  clerk  right  a  few  minutes  ago.  the 
second-degree  amendment  proviso  said 
that  the  changes  could  not  affect  the 
distribution  of  tax  cuts  by  income  cat- 
egory. That  is  a  complex  phrase,  but 
the  bottom  line  is  that  that  makes  it 
almost  impossible  to  find  a  revenue 
offset,  if  you  will,  under  that  kind  of 
sense-of-the-Senate    resolution    as    it 


has  now  been  amended,  to  actually 
pay  for  the  restoration  of  the  IRA 
which  the  Senator  from  Delaware  has 
called  for. 

So.  in  a  sense,  the  addition  of  the 
amendment  really  destroys  the  mean- 
ing of  the  resolution.  It  sort  of  cuts 
the  heart  out  of  it. 

What  I  do  not  understand  is  why. 
when  every  amendment  that  has  to  be 
offered  has  to  have  a  revenue  offset- 
in  other  words,  we  have  to  pay  for 
amendments— how  is  it  that  we  can 
have  a  sense-of-the-Senate  resolution 
that  is  not  paid  for? 

Why  should  not  the  same  rule  apply 
to  a  sense-of-the-Senate  resolution? 
We  are  asking  anybody  who  comes  in 
here  with  a  real  amendment  that  is 
really  going  to  make  a  change  to  pay 
for  it.  That  is  fair  enough.  We  put  to- 
gether a  proposition;  others  have  a  dif- 
ferent way  of  doing  it.  But  if  we  are 
going  to  turn  around  and  apply  a  dif- 
ferent rule  to  a  sense-of-the-Senate 
resolution  and  say,  'You  can  have 
anything  you  want  and  you  don't  have 
to  pay  for  it;  you  don't  have  to  come  in 
with  any  idea  of  how  to  pay  for  it"— to 
me  that  is  a  double  sham.  You  cannot 
have  one  principle  that  is  going  to 
apply  to  amendments  and  stand  on 
that  principle  and  then  turn  around 
and  say,  on  the  other  hand.  "If  you 
want  something  but  you  are  not  seri- 
ous about  it,  put  it  in  a  sense-of-the- 
Senate  resolution;  you  don't  have  to 
have  a  revenue  offset,  you  can  treat 
that  in  a  different  fashion."  Any 
sense-of-the-Senate  resolution  on  this 
bill  ought  to  have  a  revenue  offset. 

Mr.  DODD.  If  I  may  reclaim  my 
time.  I  point  out  that  my  colleague  is 
exactly  correct.  I  wonder  if.  on  this 
bill,  we  are  going  to  see  a  deluge  of 
sense-of-the-Senate  resolutions  every 
time  an  amendment  is  going  to  be  of- 
fered on  this  tax  bill  over  the  next 
week  or  so.  All  the  rest  of  us  are  scur- 
rying around  trying  to  get  the  Joint 
Tax  Committee  to  give  us  an  idea  of 
what  the  revenue  offsets  would  be.  It 
seems  to  me  we  just  ought  to  be  offer- 
ing sense-of-the-Senate  resolutions 
and  not  provide  any  offset. 

I  know  the  distinguished  Senator 
from  Maine  is  considering  an  amend- 
ment, the  distinguished  Senator  from 
Texas  is  considering  an  amendment, 
the  distinguished  Senator  from  Mon- 
tana, the  distinguished  Senator  from 
Arizona  has  one  on  the  sales  tax.  I 
wonder  if  we  are  going  to  see  a  sense- 
of-the-Senate  resolution  on  every 
amendment  we  are  going  to  offer. 

Or  I  wonder  if  this  is  going  to  be  the 
only  one?  Then  the  question  is  why 
are  we  going  to  have  a  sense-of-the- 
Senate  resolution  when  we  are  dealing 
with  IRA's?  I  wonder  if  this  is  not  a 
ploy;  then,  of  course,  I  presume  we 
will  have  a  sense-of-the-Senate  resolu- 
tion on  every  single  amendment  that 
is  offered.  If  there  are  no  additional 
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sense-of-the-Senate  resolutions,  then  I 
suspect  my  earlier  concerns  about  why 
we  are  being  confronted  with  this  par- 
ticular procedural  tactic  are  correct. 

I  ask  the  Chair  if  I  may  proceed  on  a 
point  of  parliamentary  procedure. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
question. 

Mr.  DODD.  What  is  the  present 
status  procedurally?  Is  it  possible  at 
this  juncture  to  offer  any  additional 
amendments  under  the  rules  of  the 
Senate  other  than  a  motion  to  recom- 
mit to  the  matter  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  it  is  not  possible  to 
offer  any  other  amendments. 

Mr.  DODD.  I  hope  that  my  col- 
leagues have  heard  that.  There  is  no 
other  option  here.  We  have  been  total- 
ly foreclosed.  Not  that  I  would  have 
wanted  to  participate,  as  I  said  earlier, 
in  this.  But  I  think  it  is  useful  to  not, 
as  the  Chair  has  pointed  out,  that 
there  is  no  other  way  to  offer  an 
amendment.  We  have  now  shut  the 
door  procedurally  to  all  avenues  of 
procedure. 

The  only  alternative  would  be  to 
offer  a  freestanding  amendment  on 
this  issue.  At  this  juncture,  barring 
some  discussion  by  my  colleagues,  I 
would  urge  that  we  vote  unanimously 
to  approve  the  sense-of-the-Senate  res- 
olution and  then  get  to  the  business  of 
this  particular  proposition.  Then  we 
will  see  if  there  is  enough  support 
here  because  a  major  ingredient  to 
this  issue  is  the  revenue  source. 

If  you  are  not  able  to  reach  consen- 
sus on  the  revenue  source  and,  as  the 
Senator  pointed  out,  we  have  virtually 
foreclosed  all  other  revenue  sources  by 
adoption  of  the  resolution,  then  it 
seems  to  me  this  body  may  be  unable 
to  do  anything  worthwhile. 

The  other  body,  the  House  of  Repre- 
sentatives, has  stated  its  position  on 
IRA's.  I  happen  to  disagree  with  that. 
The  chairman  is  correct.  To  restore 
IRA's  to  a  $25  or  $26  billion  financial 
amount  is  excessive.  I  do  not  think  we 
can  afford  to  do  that.  But  I  do  think 
we  can  afford  to  provide  a  credit 
which  is  a  significantly  reduced 
amount  and  offset  that  a  bit  by  modi- 
fying the  alternative  minimum  tax  a 
minor  degree  in  order,  over  5  years,  to 
pay  for  this. 
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I  hope  in  the  meantime  that  we 
might  build  even  broader  consensus 
for  that  approach.  And  so,  Mr.  Presi- 
dent, we  will  resume  this  debate  to- 
morrow morning,  at  which  point  we 
will  have  a  more  lengthy  discussion 
about  the  merits  and  demerits  of  spe- 
cific proposals.  But  I  hope  my  col- 
leagues would  appreciate,  with  all  due 
respect  to  actually  one  of  the  great  fa- 
thers of  IRA.  the  Senator  from  Dela- 
ware, and  he  really  deserves  that  dis- 


tinction, that  with  all  due  respect  to 
his  original  proposition  on  these  mat- 
ters going  back  almost  a  decade,  a 
sense  of  the  Senate  resolution  is  not 
going  to  correct  this  problem;  that  we 
will  have  an  option  up  which  we  hope 
will  be  attractive  to  a  majority  of  this 
body  where  it  will  give  Members  an 
opportunity  to  actually  do  something 
about  IRA's. 

I  yield  the  floor.  Mr.  President. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICiJR.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  think  it 
is  very  important  that  the  Senate  un- 
derstand the  Senator  from  Delaware 
had  only  one  purpose  in  introducing 
his  amendments,  and  that  is  to 
strengthen  the  IRA.  As  has  been  said 
earlier,  I  am  a  father  of  the  IRA.  I  am 
a  strong  believer  that  it  should  contin- 
ue. Frankly,  I  am  not  satisfied  with 
the  current  IRA.  I,  for  one,  believe  it 
ought  to  be  made  available  to  house- 
wives, to  homemakers:  they  contribute 
as  much  as  anyone  to  our  society  and 
are  entitled  to  security. 

I  believe  it  is  important  as  a  nation 
that  we  become  more  of  a  savings 
nation  and  less  a  consuming  nation.     . 

Mr.  President,  the  IRA's  are  pro- 
family  and  pro-America.  That  is  the 
reason  I  so  strongly  endorse  them. 
They  are  profamily  because  they  help 
the  American  family  plan  for  their  re- 
tirement. As  I  said  earlier,  the  vast 
majority  of  the  28  million  who  have 
IRA's  have  made  a  serious  commit- 
ment when  they  put  funds  into  them. 
They  are  not  only  making  a  commit- 
ment in  the  first  year  they  make  a 
contribution  but  also  the  following 
years  until  they  reach  retirement.  For 
that  reason  I  think  it  would  be  a  seri- 
ous mistake  to  reverse  the  path  and 
tell  the  American  people  their  contri- 
butions to  IRA's  are  no  longer  tax  de- 
ductible. 

Now,  the  reason  I  introduced  this 
amendment  is  because  I  believe  the 
best  opportunity  we  have  in  keeping 
the  current  IRA  and  keeping  the  con- 
tribution to  that  program  tax  deducti- 
ble is  to  have  a  commitment  from 
those  who  are  going  to  participate  in 
the  conference.  I  believe  that  this 
amendment  is  doing  exactly  that  and 
that  those  who  are  sponsoring  or  co- 
sponsoring  it  are  doing  so  because 
they  expect  to  keep  that  commitment. 

There  is  a  broad  support  for  the  full 
IRA  tax  credit.  Time  tonight  does  not 
permit  me  to  go  into  great  detail,  but  I 
should  like  to  repeat  what  is  contained 
in  an  editorial  of  the  Christian  Science 
Monitor  on  Tuesday.  May  20.  In  this 
editorial  the  Christian  Science  Moni- 
tor says: 

There  are  strong  reasons  for  the  Senate 
and  the  eventual  Senate-House  conference 
committee  to  restore  the  full  IRA  lax  credit 
in  tax  reform  legislation.  The  chief  reasons: 

1.  Americans  needs  to  save  money.  As  al- 
ready noted,  savings  create  investment  cap- 
ital which  buys  plant  modernization,  which 


increases     productivity,     which     means     a 
higher  standard  of  living  In  the  future: 

2.  Americans  need  to  be  wooed  Into  recov- 
ering the  saving  habit.  IRA's  are  a  widely 
publicized  vehicle  for  reminding  a  new  gen- 
eration of  this  virtue  practiced  by  many  of 
their  ancestors: 

3.  IRA's  need  not  be  the  reserve  of  the 
upper  and  middle  income  group.  President 
Reagan,  leaders  In  his  administration,  and 
leaders  in  small  and  large  business  can  stim- 
ulate more  blue  collar  participation.  One 
way  to  do  so  is  to  encourage  more  payroll 
withholding  IRA  plans. 

So.  Mr.  President,  I  make  it  very 
clear  that  the  proposer  of  this  amend- 
ment is  indeed,  very,  very  serious 
about  the  kind  of  commitment  he  is 
making.  I  assure  the  Members  of  this 
distinguished  body  that  as  a  conferee 
it  will  be  my  intent  to  fight  to 
strengthen  and  preserve  the  IRA,  in- 
cluding the  tax  deduction  for  contri- 
butions. 

I  hope  that  all  Members  of  the 
Senate  will  join  me  because  I  think 
the  more  Senators  on  both  sides  of  the 
political  aisle  to  support  us  in  this 
effort  will  strengthen  the  hand  of  the 
Senate  in  the  conference. 

I  yield  back  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President.  I  am 
wondering  if  the  Senator  from  Dela- 
ware would  lay  to  rest  this  Senator's 
concern  as  it  relates  to  the  question  of 
the  restoration  of  IRA's  because  I  read 
in  the  second-degree  amendment  the 
paragraph  which  says  that  the  reten- 
tion of  the  tax  benefits  of  individual 
retirement  accounts  should  be  accom- 
plished in  a  manner  which  does  not 
adversely  affect  the  tax  rates  or  distri- 
bution by  income  class  of  lax  reduc- 
tion otherwise  provided  for  in  the  Tax 
Reform  Act  of  1986.' 

Does  that  mean  that  If  there  is  a  dis- 
tribution of  income,  let  us  say,  from 
some  of  the  very  wealthy  who  will  be 
taxed  as  a  result  of  the  individual  min- 
imum or  corporate  tax.  that  revenues 
will  be  gained  to  pay  for  the  restora- 
tion of  IRA's;  that  then  the  sense  of 
the  Senate  resolution  would  preclude 
that  from  taking  place? 

Mr.  ROTH.  Let  me  point  out  to  the 
distinguished  Senator  from  New  York 
that  the  tax  credit  proposed  I  believe 
in  his  amendment  as  well  as  the  one 
that  I  had  earlier  proposed  in  my 
draft  of  another  amendment  would  be 
perfectly  appropriate  under  the  lan- 
guage before  the  Senate.  I  fully  expect 
that  we  can  preserve  the  IRA.  I  think 
we  can  find  the  means  of  financing 
that  in  conference  and  doing  it  in  such 
a  way  that  it  will  fulfill  the  require- 
ments of  the  resolution. 

Mr.  D'AMATO.  I  might  Just  point 
out  to  my  colleague  that  what  the 
second-degree  amendment  offered  by 
the  majority  leader.  Senator  Dole  and 
others,  says  very  clearly  is  that  if  the 
income  distribution  is  adversely  affect- 
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ed— that  means  if  it  is  changed— why. 
then,   this  resolution   is  without  the 
force   and   authority   of   the  Senate, 
even  though  they  have  voted  for  it. 
Am  I  wrong  in  that  interpretation? 

D  2050 

Mr.  ROTH.  My  answer  to  the  distin- 
guished Senator  is  this:  I  think  that 
what  is  important  is  that  by  getting 
the  commitment  of  the  conferees  that 
they  are  going  to  restore  the  IRA  so 
far  as  tax  deduction  is  concerned,  that 
is  what  the  sense-of-the-Senate  resolu- 
tion is  all  about. 

I  point  out  to  the  distinguished  Sen- 
ator that  this  resolution  is  cospon- 
sored  by  the  majority  leader.  Senator 
Dole,  as  well  as  the  chairman  of  the 
Finance  Committee,  Senator  Pack- 
wood,  as  well  as  myself.  We  will  all  be 
conferees,  as  I  understand  it.  I  think 
the  best  assurance  anyone  can  have 
that  we  will  do  something  about  what 
I  consider  the  current  deficiency  is  to 
have  the  conferees  dedicated  to  restor- 
ing the  tax  deduction.  That  is  exactly 
what  I  intend  to  do.  and  we  believe 
that  that  can  be  done  in  conference, 
and  that  is  my  reason  for  sponsoring 
it. 

Mr.  D'AMATO.  I  thank  my  distin- 
guished colleague  for  his  explanation. 

I  thank  my  distinguished,  colleague, 
the  senior  Senator  from  Delaware,  for 
his  persistence  and  leadership  in  the 
area  of  true  and  meaningful  tax 
reform.  I  believe  that  without  Senator 
Roth  and  his  leadership  in  this  area, 
we  never  would  have  reached  this  day 
today,  where  we  are  discussing  the  rel- 
ative nuances  in  comparison  to  the 
eons  we  have  come. 

We  forget  that  we  have  come  from  a 
70-percent  tax  rate  down  to  50  per- 
cent, and  we  are  looking  now  to  come 
to  27  percent,  and  we  are  also  looking 
to  accomplish  some  magnificent 
things. 

Many  times  I  have  heard  the  cry: 
"My  God.  in  America  you're  better  off 
being  on  welfare  or  social  services 
than  working."  because  working  fami- 
lies in  many  cases  brought  home  less 
than  if  they  were  to  resort  to  social 
services.  I  have  heard  that  many 
times. 

The  bill  that  is  before  us  is  historic 
in  this  area.  It  is  historic  in  the  area 
that,  for  the  first  time,  we  encourage 
many  working  families  to  continue  the 
work  ethic.  We  encourage  those  on 
social  services  to  move  off  because  it 
pays  to  work. 

I  think  it  is  a  good  bill,  and  I  think 
we  can  make  this  a  better  bill.  I  reject 
those  who  say  that  to  offer  any 
amendment  would  sink  it.  This  bill  has 
the  force  of  logic,  the  cogency  and  pro- 
ductivity of  a  bipartisan  committee 
that  has  fashioned  it.  and  it  will  not 
be  impeded,  and  certainly  not  by  an 
amendment  that  makes  it  stronger.  It 
serves  the  interests  of  not  the  wealthy. 
Much  as  I  am  for  this,  I  reject  those 


contentions  which  say  that  this  is  for 
a  handful  of  wealthy  as  demagoguery. 
That  is  nonsense.  That  would  be  the 
same  as  if  I  said  this  bill  has  no  merit. 
This  bill  has  merit,  and  I  am  going  to 
support  it,  notwithstanding  that  the 
amendments  we  may  offer  will  not  be 
accepted. 

I  would  beg  those  who  have  worked 
so  hard  to  bring  us  to  this  point  not  to 
be  strung  out  to  being  conquered,  not 
to  take  the  major  focus  off  the  histor- 
ic nature  of  this  amendment,  and  to 
take  on  the  amendments,  for  better  or 
for  worse. 

I  think  there  is  a  wide  body  of  great 
support  that  can  see  that  friviolous 
amendments  that  would  be  offered  to 
this  bill  would  be  defeated.  Therefore, 
to  say.  "I  have  to  resist  all  amend- 
ments, no  matter  how  meritorious,"  is 
an  overstatement. 

I  implore  our  chairman  and  our  ma 
jority  leader.  The  chairman  really 
played  the  part  of  a  modern-day  bring- 
ing Lazarus  to  life.  This  bill  was  dead, 
absolutely  dead.  The  House  bill  was 
dead.  I  think  it  was  a  turkey.  I  said 
that. 

I  think  that  what  we  were  doing  ini- 
tially in  considering  those  proposals 
that  were  similar  to  what  the  House 
was  doing  was  nothing  more  than 
emasculating  it  and  making  a  bad 
product  worse. 

Then  came  an  imaginative  drive  to 
say,  "Let  us  give  tax  reform  an  oppor- 
tunity. Let  us  close  down  the  shelters 
and  get  the  marginal  rates  down."  And 
they  did. 

Senator  Bob  Packwood  is  responsi- 
ble for  bringing  those  rates  down  and 
forging  this  great  body  of  support— no 
one  other  than  Senator  Packwood. 

I  do  not  think  we  should  get  hung 
up  in  terms  of  whether  or  not  we 
should  do  this  on  the  Senate  floor  or 
whether  we  should  allow  it  to  the  good 
offices  of  the  conferees. 

I  hope  we  can  dispose  of  it  by  a  vote. 
That  is  what  this  body  is  about.  We 
embody  democracy.  We  should  trust  it 
to  the  Members  to  make  their  deci- 
sions intelligently  and  understanding 
how  far  we  have  come— the  eons  we 
have  come  since  Senator  Roth  started 
his  monumental  drive  for  tax  equity. 

I  say  to  the  distinguished  Senator, 
with  respect  to  his  resolution,  that  I 
believe  he  truly  means  for  there  to  be 
a  resolution  of  this  matter  and  instruc- 
tions, to  carry  the  force  of  law.  to  say 
to  the  conferees.  "You  come  bax;k  with 
IRA's."  I  am  not  saying  that  IRA's 
have  to  be  exactly  as  they  are  today. 
We  would  prefer  an  expansion. 

Let  me  depart  from  my  prepared 
text  to  read  something: 

The  lax  benefits  applicable  to  IRA's  are 
intended  to  encourage  individuals  to  save 
for  retirement.  Savings  for  this  purpose  also 
contribute  to  the  formation  of  investment 
capital  needed  for  economic  growth.  For 
many  individuals  who  are  covered,  including 
those  who  are  covered  by  employer-main- 
tained retirement  plans.  IRA's  may  play  an 


Important  part  in  an  overall  strategy  to  pro- 
vide for  retirement  security. 

Whoever  was  the  author  of  this  said 
that  those  people  who  have  pension 
programs— notwithstanding  that  IRA's 
were  important— said  that  the  use  of 
IRA's  for  retirement  savings  should 
thus  not  only  be  encouraged  but  made 
available  on  a  broad  and  consistent 
basis. 

Then  the  author  of  this  went  on  to 
say  that  even  nonworking  spouses 
should  get  additional  coverage  of 
$2,000. 

That  statement  was  made  in  the 
President's  tax  proposals  to  Congress. 
President  Ronald  Reagan,  in  May 
1985.  That  statement  is  as  true  and 
relevant  today.  People  need  that  en- 
couragement as  much  as  in  May  1985. 

That  is  why  there  are  those  of  us  in 
broad  political  representation  and  po- 
litical spectrum  and  philosophy  who 
feel  that  the  retention  of  IRA's  should 
be  an  important  and  integral  part  of 
this  bill. 

In  looking  at  the  second-degree 
amendment.  I  can  come  to  no  other 
conclusion  than  that  it  would  prohibit 
any  change  in  IRA's  if  there  is  any  dif- 
ference in  the  distribution  pattern 
that  would  take  place.  Obviously, 
there  would  be  a  difference  in  the  dis- 
tribution pattern  in  the  tax  rates. 

We  are  talking  about  a  sum  of 
money  that  would  be  $14.8  .billion  to 
$26  billion. 

So  the  second-degree  amendment 
that  was  offered  by  the  majority 
leader  says,  in  effect,  that  the  only  ap- 
plication of  the  resolution,  even  if  we 
pass  it  100-to-l.  is.  if  the  changes  take 
place,  "that  the  retention  of  the  tax 
benefits  of  the  individual  retirement 
accounts  should  be  accomplished  in  a 
manner  which  does  not  adversely 
affect  the  tax  rates  or  distribution  of 
the  income  class  or  tax  reduction  oth- 
erwise provided  in  the  tax  reform  act." 

In  other  words,  if  there  were  going 
to  be  a  sufficient  degree  of  people,  mil- 
lionaires or  very  successful  corpora- 
tions, that  had  to  pay  even  1  percent 
more  than  ordinarily  as  a  result  of 
keeping  IRA's,  then  the  resolution 
which  we  adopted  would  not  have  that 
force,  because  there  is  this  caveat. 
This  caveat  says  that  you  cannot 
change  those  rates. 

a  2100 

I  think  that  the  very  purpose  which 
our  distinguished  colleague  from  Dela- 
ware is  attempting  to  accomplish,  that 
is  sending  a  strong  signal  that  we  want 
IRA's  retained,  that  we  want  the  joint 
conferees  to  keep  them,  is  defeated  by 
this  resolution. 

I  say  if  we  are  looking  to  inspire  con- 
fidence in  the  Members  of  this  body 
and  in  this  Senator,  and  I  am  only 
one,  then  let  us  not  have  a  resolution 
that  has  a  hook,  because  this  is  a 
hook.  This  second-degree  amendment 
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Army  and  the  Veterans  Administration:  to 
the  Committee  on  Governmental  Affairs. 

EC-3319.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,   pursuant  to 


entitled  "The  March";  to  the  Committee  on 
Foreign  Relations. 

By   Mr.   WARNER  (for   himself,   Mr. 
Laxalt,    Mr.    INOUYE.    Mr.    Wilson, 


Emergency  Food  Assistance  Act  of 
1983  to  alleviate  hunger  among  the 
homeless  by  improving  certain  nutri- 
tion oroErams.  and  for  other  purposes; 
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to  the  initial  amendment  really  makes 
it  not  worthy  of  the  kind  of  support 
that  we  in  the  Senate  want  to  show, 
that  we  strongly  believe  that  IRA's 
should  be  retained,  and  I  think  what 
the  Senator  from  Delaware  is  saying  is 
that  we  instruct  our  conferees  with 
this,  that  they  come  back  and  they  un- 
derstand the  meaning  and  the  depth 
of  our  conviction. 

I  am  going  to  support  this  bill  re- 
gardless, but  I  still  am  going  to  ask 
that  there  be  an  amendment.  I  stand 
retuly  to  work  with  our  distinguished 
chairman,  who  has  done  such  an  out- 
standing job,  to  find  the  revenues  and 
the  pattern  that  would  be  less  disrup- 
tive to  this  bill,  understanding  the 
fragile  nature  and  that  there  are  cer- 
tain areas  that  are  sacrosanct,  raising 
the  marginal  rates,  the  27-percent  rate 
or  the  corporate  rate  of  33  percent.  I 
understand  those  are  primary  consid- 
erations of  the  chairman,  but  I  would 
hope  that  our  test  of  loyalty  and  sup- 
port of  this  bill  would  not  be  judged 
by  the  fact  that  there  are  those  of  us 
who  have  reasonable  disagreements 
and  support  strongly  the  inclusion  of 
other  provisions.  That  is  not  the  caae. 

I  thank  the  I>resident. 

Mr.  PACKWOOD.  Mr.  President,  as 
usual,  the  Senator  from  New  York  has 
been  eloquent.  I  never  challenge  his 
motives  or  integrity. 

There  is  one  thing  he  may  be  sure 
on.  That  is  that  we  do  not  tax  the 
poor  to  pay  for  the  rich. 

One  way  to  pay  for  this  amendment 
is  to  delay  the  indexing.  That  would 
hit  the  poor  and  those  in  poverty. 

As  the  Chair  will  recall,  Senator 
Staftord  introduced  an  amendment.  I 
ask  unanimous  consent  on  his  behalf 
to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
D'Amato).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  now  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  382)  to  au- 
thorize the  continued  use  of  certain 
lands  within  the  Sequoia  National 
Park  by  portions  of  an  existing  hydro- 
electric project. 

ENROLUCD  BILLS  AITO  JOINT  RBSOLUTIOH  SIONEO 

At  2  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

8.  124.  An  act  to  amend  the  Safe  Drinking 
Water  Act: 

S.  1027.  An  act  for  the  relief  of  Kenneth 
David  Franklin; 

H.R.  3570.  An  act  to  amend  title  28, 
United  States  Code,  to  reform  and  Improve 
the  Federal  Justices  and  Judges  survivors' 
annuities  program,  and  for  other  purposes; 
and 

H.J.  Res.  382.  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  June  10,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  124.  An  act  to  amend  the  Safe  Drinking 
Water  Act;  and 

S.  1027.  An  act  for  the  relief  of  Kenneth 
David  Franklin. 


MESSAGES  FROM  THE  HOUSE 

At  11:49  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3301.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  a  foreign  military  assistance  sale 
to  Japan;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3302.  A  communication  from  the 
Acting  Secretary  of  the  Air  Force  transmit- 
ting, pursuant  to  law,  a  report  on  the  In- 
crease In  cost  of  the  IR  Maverick  CPUC 
weapons  system  over  Its  baseline  by  24  per- 
cent; to  the  Committee  on  Armed  Services. 

EC-3303.  A  communication  fron#  the 
Chief.  Program  Liaison  Division.  Office  of 
the  Secretary  of  the  Air  Force  transmitting, 
pursuant  to  law.  a  report  that  the  Air  Force 
has  selected  the  Boeing  Company  to  provide 
two  executive  configured  747  aircraft  to 
serve  as  the  new  Presidential  airplane 
known  as  Air  Force  One;  to  the  Committee 
on  Armed  Services. 

EC-3304.  A  communication  from  the 
Chief.  Program  Liaison  Division,  Office  of 
the  Secretary  of  the  Air  Force,  transmit- 
ting, pursuant  to  law,  a  report  on  a  decision 
made  to  deactivate  the  6S04th  Test  Group, 
HIckam  AFB.  Hawaii,  by  September  30, 
1086;  to  the  Committee  on  Armed  Services. 


EC-330S.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  the  quarterly  test  sale  report  of  the 
Strategic  Petroleum  Reserve;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3306.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
transmitting,  pursuant  to  law.  a  report  on 
refunds  of  excess  oil  and  gas  lease  royalty 
payments  made  to  4  corporations;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3307.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Department's 
Industrial  Energy  Efficiency  Improvement 
Program  for  1984;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3308.  A  communication  from  the 
Comptroller  General  of  the  U.S.  transmit- 
ting, pursuant  to  law.  a  report  entitled  "Nu- 
clear Energy— A  Compendium  of  Relevant 
OAO  ProducU  on  Regulation,  Health,  and 
Safety";  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3309.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  the  activities  of 
the  performance  of  U.N.  member  countries 
In  international  organizations;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3310.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law,  the  semian- 
nual report  on  the  Inspector  General;  to  the 
Committee  on  Governmental  Affairs. 

EC-3311.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Postal  Service,  transmitting,  pursuant  to 
law,  the  semiannual  report  on  the  Civil  Mis- 
representation Activities  of  the  Postal  Serv- 
ice; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3312,  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  the  1984  evaluation  report  on  the  op- 
eration of  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and  Adults;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-33I3.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  to  re- 
quire assessment  of  fees  for  reviews  per- 
formed by  the  Food  and  Drug  Administra- 
tion; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3314.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting  a  draft  of  proposed  legislation 
to  Improve  the  delivery  of  health  care  bene- 
fits by  the  VA;  to  the  Committee  on  Veter- 
ans Affairs. 

EC-3315.  A  communication  from  (he  Sec- 
retary of  the  Navy  transmitting  a  draft  of 
proposed  legislation  to  provide  that  women 
and  male  officers  shall  be  considered  to- 
gether for  promotion;  to  the  Committee  on 
Armed  Services. 

EC-3316.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  annual  mineral  institutes 
report  for  1985;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3317.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  transmit- 
ting, pursuant  to  law,  a  report  on  three  al- 
tered Privacy  Act  systems  of  records:  to  the 
Committee  on  Governmental  Affairs. 

EC-3318.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  on  a 
computer-matching   program    between    the 
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tional     Park     Service,     the     city     of  eluding  a  tour  boat  dock  and  associated  fa-  hereby  made  available  for  obligation  for  the 

Charleston,  and  other  interested  par-  clllties,  and  an  interpretive  and  museum  fa-  acquisition    of    the    lands    includInK    sub 

ties    Due  to  the  length  of  years  be-  '^""■y  '"  cooperation  with  the  Sute  of  South  merged  lands,  and  interesu  in  lands  identi- 

tween  the  original  aoDroDriation   for  Carolina  and  the  city  of  Charleston,  the  fled  In  the  first  section  of  this  Act  and  for 
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to 


Army  and  the  Veterans  Administration: 
the  Committee  on  Governmental  Affairs. 

EC-33I9.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law.  the  Inspector  General's  report  for  Oct. 
1.  1985  through  March  31.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3320.  A  communication  from  the  As- 
sistant Attorney  General  transmitting  a 
draft  of  proposed  legislation  for  the  imple- 
mentation of  the  International  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide:  to  the  Committee  on 
the  Judiciary. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  186.  A  bill  to  further  the  development 
and  maintenance  of  an  adequate  and  well- 
balanced  American  merchant  marine  by  re- 
quiring that  certain  mail  of  the  United 
Stales  be  carried  on  vessels  of  U.S.  registry 
(Kept.  No.  99-321). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  Res.  425.  An  original  resolution  to  waive 
section  303(a)  of  the  Congressional  Budget 
Act.  with  respect  to  the  consideration  of  S. 
2216.  designating  September  17.  1987.  the 
bicentennial  of  the  signing  of  the  Constitu- 
tion of  the  United  States,  as  Constitution 
Day":  referred  to  the  Committee  on  the 
Budget. 


entitled  'The  March' 
Foreign  Relations. 

By   Mr.   WARNER  (for   himself,   Mr. 
Laxalt,    Mr.    INOUYE,    Mr.    Wilson, 
and  Mr.  Trible): 
S.  2539.  A  bill  to  consolidate  and  improve 
provisions  of  law  relating  to  absentee  regis- 
tration and  voting  in  elections  for  Federal 
office   by   members   of   uniformed   services 
and  citizens  of  the  United  States  who  reside 
overseas:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  GORE: 
S.  2540.  A  bill  to  provide  immunosuppres- 
sive drugs  to  organ  transplant  centers:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  FORD: 
S.  2541.  A  bill  to  require  the  issuance  by 
the  Department  of  Energy  of  a  solicitation 
for  coal  utilization  demonstration  projects 
incorporating  clean  coal  retrofit  technol- 
ogies: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By    Mr.     HEINZ    (for    himself,    Mr. 
Simon,   Mr.   Andrews.   Mr.   Chafee, 
Mr.  Chiles,  Mr.  Cochran,  Mr.  Dodd, 
Mr.  Dole,  Mr.  Grassley.  Mr.  Hatch. 
Mrs.    Hawkins,    Mr.    Kennedy.    Mr. 
Laxalt,  Mr.  Lautenberc,  Mr.  Matsu- 
NACA.    Mr.    McClure.    Mr     Nickles. 
Mr.  Pell.  Mr.  Pressler.  Mr.  Quayle, 
Mr.    Specter.     Mr.     Stafford,     Mr. 
Symms,  Mr.  Thurmond,  Mr.  Wallop, 
and  Mr.  Weicker): 
S.J.  Res.  358.  A  joint  resolution  to  desig- 
nate   the    month    of    September    1986    as 
"Adult  Literacy  Awareness  Month":  to  the 
Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  COCHRAN: 
S.  2532.  A  bill  to  amend  the  Wild  and 
Scenic  River  Act  by  designating  a  segment 
of  the  Black  Creek  in  Mississippi  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  HoLLiNGS): 
S.  2534.  A  bill  to  authorize  the  acquisition 
and  development  of  a  mainland  tour  boat 
facility  for  the  Fort  Sumter  National  Monu- 
ment, SC,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  INOUYE: 
S.  2535.  A  bill  for  the  relief  of  Mr.  Eveni 
Tapuni  Toatapu  and  Mrs.   Ligisifa  Tapuni 
Eveni  Toatapu;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Kennedy): 
S.  2536.  A  bill  to  provide  for  block  grants 
to  States  to  pay  for  the  costs  of  immunosup- 
pressive drugs  for  organ  transplant  patients: 
to  the  Committee  on  Labor  and  Human  Re 
sources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  MoYNiHAN): 
S.  2537.  A  bill  to  protect  and  preserve  the 
Federal  interest  and  the  historic  and  natu- 
ral features  of  the  National  Capital:  to  the 
Committee  on  Finance. 
By  Mr.  KERRY: 
S.    2538.    To    authorize    the    distribution 
within  the  United  States  of  the  USIA  film 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THURMOND  from  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  425.  An  original  resolution  to  waive 
section  303(a)  of  the  Congressional  Budget 
Act.  with  respect  to  consideration  of  S.  2216. 
de.signating  September  17.  1987.  the  bicen- 
tennial of  the  signing  of  the  Constitution  of 
the  United  States,  as  'Constitution  Day":  to 
the  Committee  on  the  Budget. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Goldwater.  and  Mr.  Dole): 
S.  Res.  426.  A  resolution  commending  the 
University  of  Arizona  "Wildcat "  baseball 
team  on  winning  the  National  Collegiate 
Athletic  Association  [NCAA]  College  World 
Series:  considered  and  agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COCHRAN: 

S.  ^532.  A  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  uy  designating  a 
segment  of  the  Black  Creek  in  Missis- 
sippi as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

(The  remarks  of  Mr.  Cochran  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


Emergency  Pood  Assistance  Act  of 
1983  to  alleviate  hunger  among  the 
homeless  by  improving  certain  nutri- 
tion programs,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

(The  remarks  of  Mr.  Dixon  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  DIXON: 
S.  2533.  A  bill  to  amend  the  Pood 
Stamp  Act  of  1977  and  the  Temporary 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hollincs): 
S.  2534.  A  bill  to  authorize  the  acqui- 
sition and  development  of  a  mainland 
tour  boat  facility  for  the  Port  Sumter 
National  Monument,  South  Carolina, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

FORT  SUMTER  TOUR  BOAT  FACILITY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation 
along  with  my  colleague  from  South 
Carolina,  Senator  Hollings,  to  make 
technical  changes  to  the  Fort  Sumter 
Tour  Boat  project,  a  facility  for  which 
Congress  authorized  and  appropriated 
funds  by  virtue  of  Public  Law  95-465, 
Public  Law  96-199,  and  Public  Law  97- 
100. 

Fort  Sumter  is  one  of  the  most  his- 
toric landmarks  in  the  United  States, 
and  each  year  thousands  of  people 
from  throughout  South  Carolina  and 
the  Nation,  visit  this  unique  fortress 
which  stands  on  a  small  island  at  the 
mouth  of  Charleston  Harbor.  It  was  at 
this  fort  that  the  first  shots  of  the 
Civil  War  were  fired,  when  Union 
troops  under  the  leadership  of  Maj. 
Robert  Anderson  refused  to  surrender 
Port  Sumter  to  Confederate  Gen. 
Pierre  Beauregard. 

In  1948,  Fort  Sumter  was  designated 
a  Civil  War  memorial  and  also  became 
part  of  the  National  Park  Service 
System.  Since  1948,  tens  of  thousands 
have  been  ferried  in  boats  from  the 
peninsula  of  Charleston  to  the  fortress 
island. 

Despite  the  heavy  traffic  between 
the  city  and  the  fort,  the  National 
Park  Service  has  never  had  a  perma- 
nent dock  from  which  boats  could 
launch  to  take  visitors  to  and  from  the 
fort.  Instead,  the  Park  Service  has  uti- 
lized space  in  the  city  marina  for  this 
purpose.  This  site  is  no  longer  avail- 
able, however,  as  construction  of  an 
expressway  is  planned  for  the  area 
where  the  boats  currently  launch. 

In  anticipation  of  this  situation  and 
also  in  an  effort  to  provide  the  neces- 
sary amenities  and  an  appropriate  wel- 
come center  for  the  Port  Sumter 
Monument,  Congress  has  already  ap- 
propriated approximately  $5,9  million 
to  purchase  property  and  develop  a 
mainland  tour  boat  facility. 

Since  1978,  a  number  of  different 
sites  have  been  considered  for  the  tour 
boat  facility.  I  am  pleased  to  inform 
my  colleagues  that  a  suitable  location 
has  now  been  agreed  upon  by  the  Na- 
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tional  Park  Service,  the  city  of 
Charleston,  and  other  interested  par- 
ties. Due  to  the  length  of  years  be- 
tween the  original  appropriation  for 
this  project  and  today,  some  particular 
details  of  the  project  have  changed,  I 
am  pleased  to  report,  however,  that 
the  cost  of  the  project  has  not 
changed  substantially  and  it  is  unlike- 
ly additional  money  will  be  needed  to 
complete  the  facility. 

Mr.  President,  the  most  significant 
change  the  legislation  which  Senator 
Hollings  and  I  introduce  today  will 
make  is  to  allow  money  which  was 
originally  designated  for  the  construc- 
tion of  the  facility  to  be  used  instead 
for  the  acquisition  of  property.  The 
change  is  necessitated  largely  because 
initial  plans  called  for  the  acquisition 
of  a  much  smaller  parcel  of  land  upon 
which  a  parking  garage  would  be  con- 
structed. In  the  revised  plan,  a  larger 
parcel  of  land  will  be  acquired.  The 
new  tract  will  be  large  enough  to  ac- 
commodate a  flat  level  parking  area, 
and  as  a  result,  an  expensive  parking 
garage  will  not  be  required. 

In  addition,  this  legislation  would 
expand  the  1978  law  by  allowing  the 
city  of  Charleston  to  lease  or  purchase 
from  the  National  Park  Service  a  por- 
tion of  the  site  upon  which  an  aquatic 
museum  could  be  built.  I  believe  this 
museum  would  add  greatly  to  the  Fort 
Sumter  facility,  as  visitors,  especially 
school  groups,  would  be  able  to  com- 
bine the  experience  of  an  historic 
monument  and  an  aquarium. 

In  addition,  this  legislation  would 
give  the  Park  Service  authority  to 
grant  and  accept  easements  and  con- 
venants  over  the  property.  This  provi- 
sion would  allow  the  Park  Service  to 
enter  into  agreements  to  share  por- 
tions of  the  parking  area  with  the  city 
and  other  interested  parties.  In  return, 
the  city  would  perform  routine  serv- 
ices such  as  lawn  maintenance  and 
refuse  removal.  Of  course,  any  cov- 
enant or  easement  which  the  Park 
Service  grants  would  be  contingent 
upon  strict  compliance  of  National 
Park  Service  standards  by  the  recipi- 
ents. 

I  strongly  urge  my  colleagues  to  fa- 
vorably support  this  bill,  which  largely 
makes  technical  amendments  to  a 
project  already  approved  by  Congress. 
This  legislation  will  clear  the  way  to 
make  the  Fort  Sumter  Monument  an 
even  more  impressive  National  land- 
mark, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2534 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That,  in 
order  to  provide  for  needed  facilities  for  visi- 
tors to  Fort  Sumter  National  Monument,  in- 


cluding a  tour  boat  dock  and  associated  fa- 
cilities, and  an  interpretive  and  museum  fa- 
cility in  cooperalton  with  the  State  of  South 
Carolina  and  the  city  of  Charleston,  the 
Secretary  of  the  Interior  (in  this  Act  re- 
ferred to  as  the  "Secretary"),  Is  authorized 
to  acquire  by  purchase  with  donated  or  ap- 
propriated funds,  donation,  or  exchange, 
not  to  exceed  8.91  acres  of  lands,  including 
submerged  lands,  and  Interests  in  lands, 
within  the  area  generally  depicted  on  the 
map  entitled  "Dockside  II,  Proposed  Site 
Tourbcat  Facility."  which  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  National  Park  Service. 
When  acquired  lands,  including  submerged 
lands  and  Interests  in  lands,  depicted  on 
such  map  shall  be  administered  by  the  Sec- 
retary as  part  of  Fort  Sumter  National 
Monument,  subject  to  the  laws  and  regula- 
tions applicable  to  such  monument,  and 
subject  to  the  provisions  of  this  Act. 

Sec.  2.  (a)  With  respect  to  the  lands,  in- 
cluding submerged  lands,  and  interest.s  in 
lands  acquired  pursuant  to  the  first  section 
of  this  Act,  the  Secretary  is  authorized— 

(1)  to  convey,  notwithstanding  the  provi- 
sions of  section  5  of  Public  Law  90-400  (82 
Stat.  356)  and  subject  to  the  provisions  of 
subsection  (b),  a  leasehold  interest  is  not  to 
exceed  one  and  a  half  acres  to  the  Slate  of 
South  Carolina  or  the  city  of  Charleston  or 
either  of  them  for  development  by  either  of 
them  or  their  agents  or  lessees  of  a  marine 
museum  and  associated  administrative  fa- 
cilities: 

(2)  to  grant  convenants  or  easements  for 
ingress,  egress,  and  vehicular  parking  to  the 
State  of  South  Carolina,  the  city  of  Charles- 
ton, and  to  other  parties  as  the  Secretary 
may  deem  necessary  to  facilitate  public  u.se: 
and 

(3)  to  enter  into  cooperative  agreements 
with  the  State  of  South  Carolina,  the  city  of 
Charleston,  and  other  parties  as  the  Secre- 
tary may  deem  necessary,  pursuant  to 
which  construction,  maintenance,  and  use 
of  buildings,  utilities,  parking  facilities,  and 
other  improvements  may  be  shared  among 
the  parties  to  the  agreement. 

(b)  Any  conveyance  made  pursuant  to  sub- 
section (a)(1)  and  any  renewal  thereof  may 
be  for  a  period  of  up  to  50  years,' and  may 
include  the  option  to  purchase  the  property 
in  fee  by  the  lessee  within  the  first  10  years, 
upon  payment  by  the  lessee  of  the  cost  of 
the  property  to  the  United  States  plus  inter- 
est based  on  the  average  yield  of  United 
States  Treasury  notes  with  maturities  of 
one  year.  The  Secretary  may  convey  title  to 
the  property  in  fee  in  the  event  such  option 
to  purchase  is  exercised,  subject  to  the  con- 
dition that  the  property  is  used  for  a  public 
marine  museum  and  associated  administra- 
tive facilities.  Notwithstanding  any  other 
provision  of  law,  any  leasehold  Interest  con- 
veyed pursuant  to  subsection  (a)(1)  shall  be 
conveyed  without  monetary  consideration. 
The  proceeds  from  any  conveyance  of  prop- 
erly in  fee  pursuant  to  subsection  (a)(1) 
shall  be  deposited  in  the  Land  and  Water 
Conservation  Fund  in  the  Treasury  of  the 
United  Slates. 

Sec.  3.  Section  117  of  Public  Law  96-199 
(94  Stat.  71)  is  hereby  repealed. 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  sums  heretofore  appropriated 
but  not,  on  the  date  of  enactment  of  this 
Act,  obligated  for  construction  of  a  tourboat 
facility  at  the  Broad  Street  site,  and  for  the 
acquisition  and  construction  of  the  Fleet 
landing  site  for  Fort  Sumter  National 
Monument,  which  was  authorized  by  section 
117  of  Public  Law  96-199  (94  Slat.  71)  are 


hereby  made  available  for  obligation  for  the 
acquisition  of  the  lands  including  sub- 
merged lands,  and  interests  in  lands  identi- 
fied in  the  first  section  of  this  Act  and  for 
construction  of  necessary  facilities  thereon, 
and  to  the  extent  that  sums  heretofore  ap- 
propriated for  land  acquisition  of  the  Fleet 
landing  site  are  not  sufficient  to  cover  the 
cost  of  acquisition  of  the  properties  Identi- 
fied In  the  first  section  of  this  Act.  sums 
heretofore  appropriated  for  construction  of 
facilities  at  the  Broad  Street  site  and  the 
Fleet  landing  site  may  be  obligated  for  the 
purposes  of  acquisition  an  authorized  in  the 
first  section  of  this  Act. 

(b)  In  addition  to  the  sums  made  available 
under  subsection  (a),  there  Is  authorized  to 
be  appropriated  such  sum.s  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

•  Mr.  HOLLINGS.  Mr,  President,  it  is 
my  pleasure  to  join  my  senior  col- 
league in  submitting  this  bill  to  the 
Senate  that  will  grant  the  necessary 
legislative  authority  to  the  agreement 
worked  out  by  the  National  Park  Ser\- 
ice.  the  city  of  Charle.ston.  and  the  op- 
erator of  the  Fort  Sumter  tourboat 
with  regard  to  location  of  the  dock  for 
the  tourboat.  Now  that  we  have  finally 
secured  agreement  among  the  three 
parties  I  urge  the  Committee  on 
Energy  and  Natural  Resources  to 
move  quickly  on  this  bill,  as  the  situa- 
tion in  Charleston  has  become  critical 
since  the  present  tourboat  dock  lies 
close  by  the  impending  construction  of 
the  new  James  Island  Bridge. 

In  1976.  after  it  was  determined  that 
the  tourboat  should  be  moved  from 
the  city  marina  to  a  better  location  I 
secured  the  appropriation  of 
$5,581,000  for  a  new  dock.  In  1978  we 
had  to  enact  a  rider  to  that  appropria- 
tion due  to  a  dispute  with  the  National 
Park  Service  who  had  proposed  a 
Broad  Street  location  of  the  facility. 
The  city  of  Charleston  preferred  an- 
other location  in  connection  with  the 
development  of  new  tourism  facilities. 
In  late  1982  we  provided  $368,000  to 
acquire  the  Fleet  Landing  site.  Later 
that  year  the  city  and  the  Park  Serv- 
ice came  to  agreement  on  utilizing  the 
former  Fleet  Landing  site  and  Con- 
gress enacted  my  amendment  w.  Ich 
became  part  of  Public  Law  96-199 
which  authorized  the  purchase  of  the 
Fleet  Landing  site. 

However,  the  operator  of  the  tour- 
boats  was  not  part  of  that  agreement 
and  in  the  ensuing  years  have  seen 
several  additional  sites  proposed  and 
rejected  by  the  various  parties.  Finally 
they  have  now  all  come  to  agreement 
on  a  site  adjacent  to  the  Dockside  II 
condominiums  development. 

Not  only  do  we  have  the  various  par- 
ties in  agreement,  but  as  sometimes 
happens  when  things  are  delayed,  we 
have  a  better  location  for  the  tourboat 
facility.  Furthermore  we  will  have  a 
superior  project  in  that  it  will  be  con- 
tigious  to  a  proposed  city  marine  sci- 
ence museum,  or  aquarium  and  a  res- 
taurant that  will  provide  a  more  en- 
joyable visit  to  the  thousands  of  per- 
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sons  who  visit  Port  Sumter  each  year. 
The  new  site  is  much  more  accessible 
to  the  highways  serving  Charleston 
jind  will  provide  sufficient  parking  for 
cars  and  busses.  In  addition  the  city 
will  provide  shuttle  service  to  historic 
Charleston  and  Cooper  River  location 
will  enable  the  tourboats  to  stop  at  Pa- 
triots Point.  The  concept  and  location 
for  the  new  facility  has  been  widely 
discussed  and  endorsed  by  the  local 
media,  citizens  committees  and  preser- 
vation groups. 

Mr.  President,  this  facility  is  not 
new  to  the  distinguished  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources,  Mr.  McClure.  He  also 
serves  as  the  chairman  of  our  Interior 
Appropriations  Subcommittee  and  has 
been  of  great  assistance  when  the  ad- 
ministration has  sought  to  reprogram 
the  funds  for  the  dock  to  fix  the  roof 
on  Union  Station.  He  has  been  most 
patient  while  this  agreement  was 
worked  out.  Now  we  must  prevail  on 
him  once  again  for  expedited  process- 
ing of  this  bill  due  to  the  situation 
mentioned  earlier  with  regard  to  the 
present  facility.  With  my  senior  col- 
league I  stand  ready  to  provide  what- 
ever information  the  committee  may 
require.  If  a  hearing  is  required  I  am 
ready  to  testify  as  are  the  mayor  of 
Charleston,  the  Honorable  Joseph  P. 
Riley,  Jr.,  who  worked  so  hard  to  bring 
about  this  agreement,  and  the  tour- 
boat  operator  Mr.  George  E.  Campsen. 
Jr.« 


Mr.  HATCH  (for  himself  and  Mr. 
Kennedy): 
S.  2536.  A  bill  to  provide  for  block 
grants  to  States  to  pay  the  costs  of  im- 
munosuppressive drugs  for  organ 
transplant  patients;  to  the  Committee 
on  Labor  and  Human  Resources. 

IMMUNOSUPPRESSIVE  DRUG  THERAPY  ACT 

•  Mr.  HATCH.  Mr.  President,  last 
year  there  were  approximately  7,000 
kidney,  350  heart,  and  350  liver  trans- 
plant operations  performed  in  this 
country.  New  immunosuppressive 
drugs  have  led  to  remarkable  increases 
in  the  success  of  these  transplant  op- 
erations. But  one  quarter  of  those  who 
need  transplants  have  no  insurance 
coverage  for  immunosuppressive 
drugs.  Without  access  to  these  expen- 
sive new  medications,  they  have  no 
hope  of  successfully  sustaining  a 
transplantation. 

The  Federal  Government  has  al- 
ready made  the  decision  to  cover  both 
renal  dialysis  and  kidney  transplanta- 
tions through  the  End  Stage  Renal  Dis- 
ease [ESRD]  Program.  This  is  paid  for 
from  the  Medicare  trust  fund.  It  has 
been  estimated  that  the  cost  per  year 
of  dialysis  is  between  $18,000  and 
$25,000  while  a  successful  kidney 
transplant  cost  $25,000  to  $35,000  the 
first  year,  $6,000  the  second  year, 
$4,800  the  third  year,  and  $2,900  the 
fourth  year.  I  am  not  a  math  wiz.  but 
according   to   my   calculations   trans- 


plantation for  persons  needing  dialysis 
represents  potential  savings  of  $30,000 
to  $60,000  per  patient  over  a  5-year 
period. 

Mr.  President,  with  that  kind  of  sav- 
ings within  reach,  it  is  just  plain 
common  sense  to  establish  Federal 
funding  for  immunosuppressive  drugs 
for  those  patients  who  are  eligible  for 
organ  transplants  under  Medicare  and 
Medicaid.  And  in  fact,  the  Federal 
Task  Force  on  Organ  Transplantation, 
in  their  October  1985  report  to  the 
Secretary  and  the  Congress  on  Im- 
munosuppressive therapies,  recom- 
mended doing  just  that.  And  today,  I 
am  pleased  to  introduce  legislation  to 
accomplish  that. 

This  bill  addresses  the  lack  of  fund- 
ing for  immunosuppressive  drugs  in 
two  ways:  First,  it  amends  Medicaid  to 
encourage  States  which  have  not 
added  coverage  for  immunosuppres- 
sive drugs,  to  do  so.  Second,  it  estab- 
lishes a  grant  to  the  States  for  im- 
munosuppressive drugs.  This  grant 
will  be  funded  at  the  level  of  $15  mil- 
lion a  year  for  3  years— enough  to  pay 
for  the  immunosuppressive  drugs  of 
more  than  2,000  transplant  patients  a 
year.  This  money  may  be  used  only  for 
those  patients  who  have  no  private  in- 
surance and  are  not  eligible  for  Medic- 
aid. 

Mr.  President.  I  am  well  aware  that 
programs  in  the  past  have  started  with 
small  appropriations,  then  grown  rap- 
idly. But,  I'm  not  concerned  about 
that  happening  here  for  two  reasons. 

First,  this  bill  requires  the  Secretary 
of  Health  and  Human  Services  to 
report  to  Congress  2  years  after  the 
implementation  of  the  grant.  This 
report  is  to  contain  recommendations 
on  whether  or  not  to  continue  the  pro- 
gram, and  if  so  at  what  funding  level, 
along  with  an  analysis  of  its  cost  effec- 
tiveness. 

Second,  this  bill  is  aimed  at  reigning 
in  one  of  these  fast  growing  programs. 
The  ESRD  Program  has  grown  from  a 
$200  million  a  year  program  to  over  $2 
billion  a  year  in  just  over  10  years. 
Again,  since  we  have  already  made  the 
decision  to  pay  for  dialysis  and  trans- 
plantation and  transplantation  is  the 
more  cost-effective  option,  support  for 
immunosuppressive  drugs  for  those 
who  can't  afford  them  only  makes 
sense. 

I  am  well  aware  that  insufficient 
funding  for  immunosuppressive  drugs 
is  just  one  factor  preventing  the  ex- 
pansion of  the  transplant  program. 
Just  as  important  is  the  shortage  of 
suitable  organs  for  transplantation. 
But,  the  Task  Force  on  Organ  Trans- 
plantation has  reviewed  this  area  and 
made  recommendations  in  its  report. 
As  chairman  of  the  Labor  and  Human 
Resources  Committee,  I  will  hold 
hearings  tomorrow  to  review  their  rec- 
ommendations and  will  then  evaluate 
the  need  for  additional  legislation  to 
address  that  need. 


In  the  meantime,  this  bill  represents 
a  modest,  cautious  method  of  remov- 
ing one  roadblock  to  more  trans- 
plants—and a  source  of  savings  for  the 
Federal  Government  at  a  time  when 
we  could  use  a  lot  of  those.  But 
beyond  that,  it  represents  a  chance  for 
a  whole  group  of  people  who  now  find 
themselves  chained  to  a  piece  of  ma- 
chinery in  order  to  continue  their  ex- 
istence, to  be  more  productive,  contrib- 
uting members  of  society. 

It  is  for  the  sake  of  these  people 
that  I  encourage  my  colleagues  to  join 
me  and  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2536 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Immunosuppres- 
sive Drug  Therapy  Act  of  1986''. 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that- 

(1)  new  immunosuppressive  drug  thera- 
pies have  made  cadaver  organ  transplants 
increasingly  successful; 

(2)  approximately  2j  percent  of  individ- 
uals needing  organ  transplants  have  no  pri- 
vate insurance  coverage  for  immunosuppres- 
sive drugs  and  are  not  eligible  for  coverage 
for  such  drugs  under  the  Medicaid  program; 

(3)  the  use  of  immunosuppressive  drug 
therapy  could  result  in  savings  in  medical 
costs,  since— 

(A)  the  cost  of  hemodialysis  is  between 
$18,000  and  $25,000  per  patient  per  year; 

(B)  the  cost  of  immunosuppressive  drug 
therapy  is  between  $5,000  and  $7,000  per  pa- 
tient during  the  first  year  of  therapy;  and 

<C)  the  cost  of  a  successful  renal  trans- 
plant is  between  $25,000  and  $35,000  per  pa- 
tient during  the  year  in  which  the  trans- 
plant is  performed,  $6,000  per  patient 
during  the  first  year  after  the  year  in  which 
the  transplant  is  performed.  $4,800  per  pa- 
tient during  the  second  year  after  the  year 
in  which  the  transplant  is  performed,  and 
$2,900  per  patient  in  the  third  year  after 
the  year  in  which  the  transplant  is  per- 
formed; and 

(4)  under  the  Medicaid  program.  43  States 
and  the  District  of  Columbia  provide  cover- 
age for  immunosuppressive  drug  therapy. 

ESTABLISHMENT  OF  BLOCK  GRANT  PROGRAM 

Sec.  3.  Title  XIX  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  C— Immunosuppressive  Drug 
Therapy  Block  Grant 

"definitions 
"Sec.  1921.  For  purposes  of  this  part— 
"(1)  the  term  'eligible  patient'  means  an 
organ  transplant  patient  who  is  not  eligible 
to  receive  reimbursement  for  the  total  cost 
of  immunosuppressive  drug  tfjerapy  under 
title  XVIIl  of  the  Social  Security  Act.  under 
the  State's  medicaid  plan  under  title  XIX  of 
such  Act,  or  under  private  insurance; 

"(2)  the  term  "immunosuppressive  drug 
therapy'  means  drugs  and  biologicals  which 
are  to  be  used  for  the  purpose  of  preventing 
the  rejection  of  transplanted  organs  and  tis- 


sues and  which  can  be  administered  by  the 
transplant  patient;  and 

"(3)  the  term  transplant  center'  means  a 
transplant  center  certified  by  a  State  under 
the  laws  and  regulations  of  such  State. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1922.  For  the  purpose  of  allotments 
to  States  to  carry  out  this  part,  there  are 
authorized  to  be  appropriated  $15,000,000 
for  each  of  the  fiscal  years  1987.  1988.  and 
1989. 

■■ALLOTMENTS 

■Sec.  1923.  (aUlKA)  From  amounts  appro- 
priated under  section  1922  for  each  of  the 
fiscal  years  1987  and  1988.  the  SecreUry 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated under  such  section  for  such 
fiscal  year  as  the  number  of  individuals 
having  end-stage  renal  disease  in  the  State 
in  the  immediately  preceding  fiscal  year 
bears  to  the  total  number  of  such  individ- 
uals in  the  United  SUtes  in  such  preceding 
fiscal  year  (as  determined  by  the  Secretary), 
except  as  provided  in  paragraph  (2). 

"(B)  From  amounts  appropriated  under 
section  1922  for  fiscal  year  1989,  the  Secre- 
tary shall  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  appropriated  under  such  section  for 
such  fiscal  year  as  the  total  number  of  eligi- 
ble patients  in  the  State  bears  to  the  total 
number  of  eligible  patients  in  the  United 
States. 

■•(2)  Notwithstanding  paragraph  (1),  the 
allotment  of  any  State  in  any  fiscal  year 
under  this  subsection  shall  not  be  less  than 
$50,000.  If,  under  paragraph  <1).  the  allot- 
ment of  any  State  in  any  fiscal  year  will  be 
less  than  $50,000.  the  Secretary  shall  in- 
crease the  allotment  of  such  State  to 
$50,000  and  shall  proportionately  reduce 
the  allotments  of  all  other  States  whose  al- 
lotment exceeds  $50,000  in  a  manner  that 
will  insure  that  the  allotment  of  each  State 
in  such  fiscal  year  is  at  least  $50,000. 

••(b)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1922  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1926  for  such 
fiscal  year; 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

•■(3)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1926(d)); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 

"PAYMENTS  UNDER  ALLOTMENTS  TO  STATES 

•Sec.  1924.  (a)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31.  United  SUtes 
Code,  to  each  State  from  its  allotments 
under  section  1923  from  amounts  appropri- 
ated for  that  fiscal  year. 

'•(b)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  for 
the  next  fiscal  year  to  such  State  for  the 
purposes  for  which  it  was  made. 

••USE  OF  ALLOTMENTS 

'Sec.  1925.  (a)(l>  Except  as  provided  in 
subsections  (b)  and  (c),  amounts  paid  to  a 


State  under  section  1924  from  its  allotment 
under  section  1923  for  any  fiscal  year  shall 
be  used  by  the  State  to  provide  immunosup- 
pressive drug  therapy  for  eligible  patients. 

•'(2)  A  State  may  use  amounts  paid  to  the 
State  under  section  1924  from  its  allotment 
under  section  1923  to  provide  immunosup- 
pressive drug  therapy  for  eligible  patients— 

"(A)  by  purchasing  the  drugs  and  biologi- 
cals for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients; 

•■(B)  by  certifying  that  an  individual  Is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual: 

■■(C)  by  any  other  method  prescribed  by 
the  Secretary  by  regulation  (other  than  the 
method  described  in  subsection  (b)(1)). 

■•(3)  A  State  may  require  an  eligible  pa- 
tient to  whom  immunosuppressive  drug 
therapy  is  provided  with  amounts  paid  to 
the  State  under  this  part  to  make  copay- 
ments  for  part  of  the  costs  of  such  therapy, 
without  regard  to  section  1916  of  the  Social 
Security  Act. 

•'(b)  A  State  may  not  use  amounts  paid  to 
it  under  section  1924  to— 

••(1)  make  direct  payments  to  organ  trans- 
plant patients;  or 

•■(2)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

••(c)  Not  more  than  10  percent  of  the  total 
amount  paid  to  any  State  under  section 
1924  from  its  allotment  under  section  1923 
for  any  fiscal  year  may  be  used  for  adminis- 
tering the  funds  made  available  under  sec- 
tion 1924.  The  State  will  pay  from  non-Fed- 
eral sources  the  remaining  costs  of  adminis- 
tering such  funds. 

•application  and  description  of  activities; 
requirements 

••Sec.  1926.  (a)  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  1923. 
each  State  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require.  Each  such 
application  shall  contain  assurances  that 
the  State  will  meet  the  requirements  of  sub- 
section (b). 

"(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall— 

■•(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec- 
tion 1923  in  accordance  with  the  require- 
ments of  this  part; 

•'(2)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (d)  of  this  sec- 
tion); and 

••(3)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
1924  for  any  period  will  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  are  provided  under  that  section 
and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds. 
The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

••(c)  The  chief  executive  officer  of  a  State 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  tmd  furnish  the 
Secretary  (in  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 


the  State  will  receive  under  section  1924  for 
the  fiscal  year  for  which  the  application  is 
submitted,  including  information  on  the 
programs  and  activities  to  be  supported. 
The  description  shall  be  made  public  within 
the  State  in  such  manner  as  to  facilitate 
comment  from  any  person  (including  any 
Federal  or  other  public  agency)  during  de- 
velopment of  the  description  and  after  its 
transmittal.  The  description  shall  be  revised 
(consistent  with  this  section)  throughout 
the  year  as  may  be  necessary  to  reflect  sub- 
stantial changes  in  the  programs  and  activi- 
ties assisted  by  the  State  under  this  part, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

"(d>  Except  where  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of  sec- 
tion 1903(b).  section  1906(a).  paragraphs  (1) 
through  (5)  of  section  1906(b).  and  sections 
1907.  1908.  and  1909  shall  apply  to  this  part 
in  the  same  manner  as  such  provisions 
apply  to  part  A  of  this  title. 

••(e)  Each  annual  report  submitted  by  a 
State  to  the  Secretary  under  section  1906(a) 
(as  such  section  applies  to  this  part  pursu- 
ant to  subsection  (d)  of  this  section)  with  re- 
spect to  its  activities  under  this  part  shall 
contain— 

"(1)  a  specification  of  the  iiumt>er  of  eligi- 
ble patients  in  the  State  receiving  immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part: 

"(2)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  sec- 
tion 1925(a)(3);  and 

"(3)  a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  the  provisions  of  this 
part.". 

REPORT 

Sec.  4.  Within  24  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  prepare 
and  transmit  to  the  Congress  a  report  con- 
cerning the  impact  of  part  C  of  title  XIX  of 
the  Public  Health  Service  Act  (as  added  by 
section  3  of  this  Act).  The  report  shall  con- 
tain— 

(Da  description  of  the  effect  of  the  pro- 
gram established  under  such  part  on  organ 
transplants  in  the  United  States; 

(2)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis; 

(3)  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 
used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analysis 
of  the  extent  to  which  drugs  and  biologicals 
purchased  with  such  amounts  are  provided 
to  individuals  who  are  not  eligible  patients 
under  such  part:  and 

(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  recom- 
mendations as  to  whether  financial  assist- 
ance under  such  program  should  be  contin- 
ued during  fiscal  years  after  fiscal  year 
1989. 

medicaid  provision 
Sec.    5     (a)   Section    1902(a)(10)    of    the 
.  Social    Security    Act    is    amended    in    the 
matter  following  subparagraph  (D)— 

(1)  by  striking  out  'and"  at  the  end  of 
subclause  (III)  and  inserting  in  lieu  thereof 
a  comma;  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  (V)  the 
making  available  of  immunosuppressive 
drug  therapy  (or  immunosuppressive  drugs) 
to  individuals  who  have  received  organ 
transplants  shall  not.  by  reason  of  this  para- 
graph (10),  require  the  mtJcing  available  of 
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any  other  type  of  drug  or  the  making  avail- 
able of  any  drugs  for  other  individuals". 

(h)  The  amendments  made  by  subsection 
(a)  shall  apply  to  drugs  furnished  after  the 
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any  other  type  of  drug  or  the  making  avail- 
able of  any  drugs  for  other  individuals". 

(h)  The  amendments  made  by  subsection 
(a)  shall  apply  to  drugs  furnished  after  the 
date  of  the  enactment  of  this  Acl.« 
•  Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Hatch,  in  introducing  legislation 
to  provide  Federal  funding  for  the  cost 
of  immunosuppressive  drugs. 

One  of  the  key  problems  facing  po- 
tential transplant  recipients  is  the 
high  cost  of  the  most  effective  im- 
munosuppressive drug,  cyclosporine. 
The  cost  of  a  year's  supply  of  this 
drug  averages  $5,000.  For  patients 
without  private  insurance  or  Medicaid 
coverage,  the  cost  of  this  drug  can  be 
unaffordable.  Medicare  currently  does 
not  cover  any  outpatient  drugs. 

In  the  conference  on  the  1984  Organ 
Transplant  Act.  the  conferees  careful- 
ly considered  whether  or  not  to  fund 
the  cost  of  cyclosporine  for  patients 
whose  insurance  did  not  cover  this 
cost.  In  the  face  of  strong  opposition 
from  the  administration,  we  decided 
not  to  establish  a  program  of  direct 
Federal  funding  at  that  time.  In  ex- 
change for  not  funding  immunosup- 
pressive drugs  through  the  1984  act, 
we  agreed  that  a  recommendation  on 
this  subject  should  be  the  first  respon- 
sibility of  the  organ  transportation 
task  force  established  by  the  legisla- 
tion. 

In  October  of  1985.  the  task  force 
made  a  strong  preliminary  recommen- 
dation that  immunosuppressive  drugs 
should  indeed  be  covered.  That  recom- 
mendation was  reaffirmed  in  the  final 
report  of  the  task  force  that  is  now 
ready  for  publication. 

I  believe  it  is  now  time  to  fulfill  that 
recommendation  of  the  task  force. 
The  legislation  we  are  introducing 
today  establishes  a  modest  program 
that  will  only  cover  the  costs  not  met 
by  private  insurance  or  Medicaid.  It 
will  assure  that  no  one  will  be  denied 
the  benefits  of  the  most  effective  im- 
munosuppressive drug  available  be- 
cause of  the  ability  to  pay. 

I  am  hopeful  that  this  legislation 
will  be  promptly  enacted.  I  intend  to 
introduce,  in  the  near  future,  addition- 
al legislation  which  will  implement 
other  important  recommendations  of 
the  task  force.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Moynihan): 
S.  2537.  A  bill  to  protect  and  pre- 
serve the  Federal  interest  and  historic 
and  natural  features  of  the  National 
Capital:  to  the  Committee  on  Finance. 

NATIONS  CAPITAL  PRESERVATION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  speak  about  a  matter  that  re- 
lates to  taxation.  It  does  not  relate  to 
an  amendment  that  I  or  others  would 
offer  to  the  pending  tax  bill,  but  it  is  a 
matter  that  we  believe  should  be  dealt 
with  by  the  Congress.  I  am  delighted 
that  Senator  Moynihan  of  New  York 
is  joining  me  as  a  cosponsor  of  the  bill 


that  we  are  together  introducing,  and 
I  have  been  encouraged  by  a  conversa- 
tion that  I  had  with  the  chairman  of 
the  Finance  Committee.  Senator  Pack- 
wood,  who  expressed  deep  interest  in 
what  we  proposed,  and  assured  me 
that  there  would  be  an  opportunity 
for  hearings  on  this  matter. 

This  debate  on  tax  reform  provides 
Senator  Moynihan  and  me  with  an  op- 
portunity to  suggest  a  way  to  raise  rev- 
enue while  protecting  our  Nation's 
capital,  and  our  environment  from  es- 
thetic pollution. 

For  a  century  and  more,  Washing- 
tons  low  skyline  has  been  one  of  the 
treasures  of  the  world. 

To  recognize  it  when  it  is  shown  on 
television  or  in  motion  pictures  is  a 
worldwide  mark  of  political  and  es- 
thetic literacy. 

To  love  it  is  a  hallmark  of  deepest 
patriotism. 

To  preserve  it  is  a  labor  of  respect 
and  a  high  responsibility  of  national 
leadership. 

So  I  am  concerned  and  I  am  sad- 
dened by  the  plans  of  a  developer  to 
scar  this  majestic  landscape,  irrevoca- 
bly. 

A  52-story  glass  tower  is  to  be  built 
in  the  midst  of  the  Washington  pano- 
rama, nearly  200  feet  higher  than  the 
Washington  Monument,  and  15  times 
more  massive. 

Soaring  into  the  skyline  on  the 
Maryland  side  of  the  Potomac  River 
just  south  of  the  Woodrow  Wilson 
Bridge,  it  would  loom  on  the  horizon 
for  miles,  belittling  the  architectural 
tributes  to  Washington,  Jefferson,  and 
Lincoln. 

It  would  set  a  new.  sad  standard  for 
building  heights  in  the  Washington 
area. 

And  it  would  mar  the  plan  for  the 
Capital  City  Pierre  L'Enfant  meticu- 
lously created  as  "worthy  of  the 
Nation.  " 

The  new  skyscraper  also  would  be  a 
threat  to  human  life: 

It  would  be  an  obstacle  to  safe  land- 
ings for  virtually  all  of  the  instrument 
approaches  to  two  runways  at  Nation- 
al Airport.  The  Air  Line  Pilots  Associa- 
tion has  condemned  the  building  as 
dangerous. 

To  proceed  with  this  skyscraper  is 
an  act  of  sheer  architectural  arro- 
gance. 

There  is  not  a  building  as  high  as 
the  proposed  PortAmerica  Tower  in  50 
miles. 

Rather  than  splendid  in  its  unique- 
ness, the  PortAmerica  skyscraper  will 
be  so  out  of  place  as  to  be  ludicrous. 

This  glass  monster  will  dominate 
and  demean  the  simple  marble  purity 
of  Washington's  historic  monuments. 

L'Enfant's  Washington  is  a  city  of 
exquisite  architectural  humility. 

Its  clean  and  brisk  design  reflects 
reverence  for  space. 

Structures  complement  one  another 
in  both  intent  and  in  proportion.  Sub- 


tlety and  nuance  are  everywhere  and 
enduring. 

Washington  is  a  city  in  which  sky 
and  land  and  light  and  aij  are  treated 
as  partners  in  a  landscape  masterpiece. 

Under  the  District  of  Columbia's 
zoning  laws  L'Enfauifs  design  is  not 
belittled  or  mocked  by  skyscrapers, 
but  preserved  with  respect  and  with 
taste. 

The  National  Capital  region  has 
seen  much  development  in  the  past 
decade  or  two,  and  there  will  be  more. 

Perhaps  the  most  alarming  signal 
given  by  the  PortAmerica  skyscraper 
proposal  is  the  threat  it  carries  for 
buildings  of  similar  and  competing 
height  throughout  the  area. 

It  is  a  fact  of  urban  life  that  tall 
buildings  beget  tall  buildings. 

Once  the  trend  is  established,  archi- 
tects, developers,  and  urban  planners 
find  them  hard  to  resist.  Imagine  the 
Washington  monument  literally  encir- 
cled and  dwarfed  by  skyscrapers. 

What  a  tragedy  if  what  the  future 
holds  for  this  enchanting  Federal  city 
is  relegation  to  a  few  acres  of  land  sur- 
rounded by  a  forest  of  tall  buildings, 
like  New  York  with  its  Central  Park. 

Why  are  the  Senator  from  Califor- 
nia and  the  Senator  from  New  York  so 
vitally  interested  in  this  issue? 

The  answer  is  that  the  integrity  of 
the  whole  environment  is  of  deep  and 
compelling  concern  to  me,  to  him,  and. 
I  trust,  to  others. 

I  will  fight  against  the  aesthetic  pol- 
lution of  our  Capital  just  as  I  am 
fighting  against  the  despoilment  of 
the  California  coastline. 

I  am  also  deeply  concerned  for  the 
safety  of  air  travelers  from  all  over  the 
United  States— California,  New  York, 
and  elsewhere— and  the  world  who 
come  to  Washington  via  National  Air- 
port. 

The  Air  Line  Pilots  Association  calls 
the  PortAmerica  building  "a  terrible 
idea  that  will  disrupt  an  already  com- 
plex approach  and  departure  environ- 
ment .  .  .  and  will  certainly  endanger 
not  only  the  crews  and  passengers  of 
aircraft  but,  very  certainly,  the  people 
who  inhabit  the  proposed  structure." 

For  all  those  reasons,  we  are  intro- 
ducing legislation  to  suggest  appropri- 
ate height  limits  for  new  construction 
within  areas  of  the  National  Capital 
region  that  adjoin  the  District  of  Co- 
lumbia and  Mount  Vernon.  VA. 

Our  bill,  the  'Nation's  Capital  Pres- 
ervation Act  of  1986",  would  preserve 
and  protect  viev  s  to  and  from  our  his- 
toric monuments  and  buildings  in 
Washington. 

Based  on  studies  and  recommenda- 
tions of  such  groups  as  the  National 
Capital  Planning  Commission,  our  bill 
would  preserve  the  shoreline  esthetics 
of  the  Potomac  River  between  Wash- 
ington and  Mount  Vernon,  and  it 
would  protect  the  vistas  to  and  from 


the  magnificent  setting  of  the  Mount 
Vernon  Mansion. 

Enforcement  consists  of  a  Federal 
surtax  to  be  established  for  new  con- 
struction that  exceeds  the  applicable 
height  limits  in  the  bill,  to  be  paid  at 
the  rate  of  $1  million  per  foot. 

If  developers  are  callously  intent 
upon  damaging  the  Capital  skyline,  let 
them  at  least  contribute  to  deficit  re- 
duction. 

It  is  not  our  intent  to  interfere  with 
zoning  regulations  which,  quite  prop- 
erly, are  matters  for  local  action. 

However,  we  are  dealing  here  with  a 
special  situation  involving  a  national 
treasure— the  architectural  integrity 
of  our  Capital. 

Three  height-limit  areas  would  be 
designated  in  the  bill:  Area  I  comprises 
those  areas  of  Virginia  and  Maryland 
immediately  adjoining  the  District  of 
Columbia  west  and  south.  Building 
heights  in  area  I  in  excess  of  180  feet 
above  grade  would  be  subject  to  the 
enforcement  provisions  of  the  act. 

Area  II  comprises  that  area  of  Vir- 
ginia and  Maryland  south  of  and  ad- 
joining area  I  and  surrounding  the 
Mount  Vernon  Mansion  and  contain- 
ing the  views  and  vistas  that  are  the 
setting  of  George  Washington's  home. 
Building  heights  in  area  II  in  excess  of 
65  feet  above  grade  would  be  subject 
to  the  enforcement  provisions  of  the 
act. 

Buildings  in  the  remainder  of  the 
National  Capital  region  in  excess  of 
400  feet  above  grade— unless  subject  to 
the  restrictions  of  Areas  I  or  II  or  to 
the  building  restrictions  of  the  District 
of  Columbia— would  be  subject  to  the 
enforcement  provisions  of  the  act. 

The  bill  allows  full  development  but 
it  ensures  against  pointless  and  exces- 
sive heights  in  the  areas  that  clearly 
impact  upon  the  visual  integrity  of  the 
Nation's  Capital. 

Mr.  President,  L'Enfant's  design  for 
the  Nation's  Capital  was  an  architec- 
tural prophecy  of  the  great  Nation 
that  would  emerge. 

His  European  sense  of  design  com- 
bined with  George  Washington's  rev- 
erence for  the  American  countryside 
to  bring  forth  a  plan  for  a  grand  city, 
unique  in  the  world.  Washington  and 
Jefferson,  too,  were  keenly  aware  of 
the  potential  for  a  green  city  com- 
posed around  the  Potomac  and  the 
Anacostia.  The  Capital  would  be  a  dis- 
creet gem  set  in  a  crown  of  spacious 
countryside  and  wilderness. 

Two  hundred  years  of  planned  evo- 
lution has  remarkably  encouraged  and 
preserved  the  planners'  vision:  To  view 
the  Mall  from  the  White  House  today 
is  to  see  symbols  of  our  Nation's  herit- 
age in  a  setting  unmarred  by  overshad- 
owing structures.  No  building  on  the 
horizon  is  so  overpowering  as  to  spoil 
the  beauty  of  the  setting  or  diminish 
the  monuments'  significance. 

Now  a  single  developer  has  the  in- 
tention and  the  power  to  change  all 


that.  It  is  sad,  Mr.  President,  and  it  is 
also  unnecessary. 

The  project— PortAmerica,  in  Prince 
Georges  County,  MD— is  a  welcome 
and  deserving  boost  to  the  economy  of 
Prince  Georges  County  and  that  of 
the  entire  metropolitan  area.  It  can 
and  should  be  built.  But  not  with  this 
52-story  intrusion  on  a  landscape  so 
loved  the  world  over. 

I  invite  Senators  to  consider  the 
grave  risk  that  is  at  hand  for  the  Na- 
tional Capital  we  love.  In  the  interest 
of  the  Nation  and  of  the  American 
people,  and  of  our  beloved  national 
treasure,  we  must  act. 

Let  me  say  that  I  am  particularly  de- 
lighted to  be  joined  in  this  effort  by 
my  good  friend  and  colleague,  the  dis- 
tinguished Senator  from  New  York. 
No  one  I  know  will  be  more  eloquent 
and  no  one  will  be  more  informed  in 
making  the  case  for  this  move. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2537 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK(TION  1   .SIIORTTITLK. 

This  Act  may  be  cited  as  the  •Nation  s 
Capital  Preservation  Act  of  1986". 

SK(  .  2.  PIKHOSKS. 

The  purposes  of  this  Act  are  to— 

( 1 )  protect  and  preserve  views  to  and  from 
the  historic  monuments  and  buildings  in  the 
Nation's  Capital: 

(2)  protect  and  preserve  scenic  qualities 
along  the  shoreline  of  the  Potomac  River  in 
the  area  between  the  Nation's  Capital  and 
Mount  Vernon.  Virginia:  and 

(3)  protect  the  views  and  vistas  to  and 
from,  and  the  setting  of.  the  Mount  Vernon 
mansion. 

SK(  .  I  (  I.OSK-IN  1  RHAS  KNVIKONMKNT 

Any  building  erected,  altered,  or  raised  in 
Area  I  after  ihe  effective  date  of  this  Act.  in 
any  manner  so  as  to  be  over  180  feet  in 
height  above  grade  at  the  highest  part  of 
the  roof  or  parapet,  shall  be  subject  to  sec- 
tion 4551  of  the  Internal  Revenue  Code  of 
1954. 

SK(     t.  IMtTOMAC  KIVKK  COKKIIMIK. 

Any  building  erected,  altered,  or  raised  in 
Area  II  after  the  effective  date  of  this  Act, 
in  any  manner  so  as  to  be  over  65  feet  in 
height  above  grade  at  the  highest  part  of 
the  roof  or  parapet,  shall  be  subject  to  sec- 
tion 4551  of  the  Internal  Revenue  Code  of 
1954. 

SKC.    .i.    HI  ll.l)IK(;S    IN    TIIK    NATIONAL    lAIMTAI. 
KKIJON. 

Any  building  erected,  altered,  or  raised  in 
any  manner  so  as  to  be  over  400  feet  above 
grade  at  any  location  within  the  National 
Capital  Region  (not  otherwise  subject  to 
section  3  or  4  to  the  building  restrictions  of 
the  District  of  Columbia),  after  the  effective 
date  of  this  Act.  shall  be  subject  to  section 
4551  of  the  Internal  Revenue  Code  of  1954. 

SW.  «.  KNKOKCKMKNT  fKOVISIONS. 

(a)  In  General.— Chapter  36  of  sul?litle  D 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  miscellaneous  excise  taxes)  is  amend- 
ed by  inserting  before  subchapter  D  the  fol- 
lowing new  subchapter: 
"Subchapter  A— Tax  on  Certain  Buildings 
"Sec.  4551.  Imposition  of  l&x. 


"Sec.  4452.  Cross  reference. 


■SKC.  I4.">l    IMPOSITION  OK  TAX. 

"(a)  In  General.— There  Is  hereby  im- 
posed on  any  building  described  in  section  3, 
4.  or  5  of  the  Nation's  Capital  Preservation 
Act  of  1986,  a  tax  equal  to  the  product  of— 

"(1)  the  amount  of  feel  in  excess  of  the 
height  limitation  in  section  3.  4.  or  5  of  such 
Act  (whichever  is  applicable),  and 

"(2)  $1,000,000. 

"(b)  Liability  tor  Tax —The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  person 
responsible  for  erecting,  altering,  or  raising 
such  building. 

•SKi    iXil  (ROSS  RKKKRKNt'K 

"For  penalties  and  administrative  provi- 
sions applicable  to  this  subchapter,  see  sub- 
title P.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  of  chapter  36  of  subtitle  D  of 
the  Internal  Revenue  Code  of  1954  is 
amended  by  inserting  before  the  item  relat- 
ing to  subchapter  D  the  followmg  new  item: 

"SUBCHAPTER  A.  TAX  ON  CERTAIN  BUILDINGS.". 
SKC.  7  IIKKINITIONS 

For  purposes  of  this  Act- 

(Da  building  shall  be  considered  erected, 
altered,  or  raised,  as  appropriate  only  if  all 
Government  approvals  incident  to  the  build- 
ing, including  but  not  limited  to  the  neces- 
sary permits,  have  been  granted,  and  actual 
construction  of  the  building  has  com- 
menced: 

(2)  the  term  "Area  I"  mean.s  the  area  be- 
ginning at  the  intersection  of  the  bound 
aries  of  the  District  of  Columbia,  Virginia, 
and  Maryland  at  Jones  Point  and  running 
northeast  along  the  District  of  Columbia 
Maryland  boundary  to  Wheeler  Road; 

thence  southeast  on  Wheeler  Road  to 
Saint  Barnabas  Road: 

thence  southwest  on  Saint  Barnaba.s  Road 
to  Livingston  Road: 

thence  southwest  on  Livingston  Road  to 
Indian  Head  Highway  iMarvland  Route 
210): 

thence  southwest  along  a  line  to  the  inter- 
section of  Oxon  Hill  and  Footc  Roads: 

thence  generally  west  on  Foote  Road  and 
along  a  westward  extension  of  Footc  Road 
to  the  Potomac  River  shore  at  the  mean 
high  water  mark. 

thence  generally  west  along  a  line  project- 
ed across  the  Potomac  River  to  the  inter.sec- 
tion  of  the  Mount  Vernon  Memorial  High- 
way and  Belle  Haven  Road: 

thence  generally  west  on  Belle  Haven 
Road  to  Port  Hunt  Road: 

thence  generally  west  along  a  line  to  the 
intersection  of  Kings  Highway  and  Jeffer- 
son Davis  Highway  (U.S.  Route  I ); 

thence  generally  north  on  Kings  Highway 
to  Telegraph  Road. 

thence  northwest  along  a  line  to  the  inter- 
section of  Duke  Street  and  Quaker  Lane: 

thence  generally  north  on  Quaker  Lane  to 
Shirley  Highway  (1-395): 

thence  northeast  on  Shirley  Highway  to 
Glebe  Road: 

thence  northwest  on  Glebe  Road  to  Per- 
shing Drive: 

thence  northeast  on  Pershing  Drive  to 
Jackson  Street: 

thence  generally  north  on  Jackson  Street 
to  Wilson  Boulevard  and  Kirkwood  Drive: 

thence  generally  north  on  Kirkwood  Drive 
to  Lee  Highway  (U.S.  Route  29-211). 

thence  generally  east  on  Lee  Highway  to 
Spout  Run  Parkway: 

thence  northeast  on  the  north  (west- 
bound) roadway  of  Spout  Run  Parkway  and 
an  extension  thereof  to  the  District  of  Co- 
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lumbia-Virginia   boundary   along   the  west 
shore  of  the  Potomac  River. 

thence  generally  south  along  the  District 
of  Columbia-Virginia  boundary  to  the  point 
of  beginning: 

(3)  the  term  "Area  II"  means  the  area  im- 
mediately south  of  and  abutting  Area  I.  be- 
ginning in  Virginia  at  the  intersection  of 
Kings  Highway  and  Jefferson  Davis  High- 
way (U.S.  Route  I)  and  running  generally 
east  along  a  line  to  the  intersection  of  Belle 
Haven  and  Port  Hunt  Road; 

thence  generally  east  on  Belle  Haven 
Road  to  the  Mount  Vernon  Memorial  High- 
way: 

thence  generally  east  along  a  line  project- 
ed across  the  Potomac  River  to  a  point  at 
the  intersection  of  a  westward  extension  of 
Poote  Road  and  the  east  shore  of  the  Poto- 
mac River  at  the  high  water  mark: 

thence  generally  east  along  a  westward  ex- 
tension of  Poote  Road  to  Oxon  Hill  Road; 

thence  northeast  along  a  line  to  the  inter- 
section of  Livingston  Road  and  Indian  Head 
Highway  (Maryland  Route  210): 

thence  generally  south  and  southwest  on 
Indian  Head  Highway  to  an  intersection 
with  the  east  boundary  of  the  U.S.  Naval 
Pacility  at  Indian  Head  Maryland: 

thence  generally  west  along  a  line  project- 
ed across  the  Potomac  River  to  the  intersec- 
tion of  the  Virginia-Maryland  boundary  and 
the  boundary  of  Fairfax  and  Prince  William 
Counties  in  Virginia: 

thence  generally  north  and  northwest 
along  the  Fairfax  County— Prince  William 
County  boundary  to  Jefferson  Davis  High- 
way (U.S.  Route  1); 

thence  generally  north  and  northeast 
along  Jefferson  Davis  Highway  to  the  point 
of  beginning:  and 

(4)  the  term  "National  Capital  Region" 
means  the  District  of  Columbia,  Montgom- 
ery and  Prince  George's  Counties  in  Mary- 
land: Arlington.  Fairfax.  Loudoun,  and 
Prince  William  Counties  in  Virginia  and  all 
cities  in  Maryland  or  Virginia  within  the  ge- 
ographic area  bounded  by  the  outer  bound- 
aries of  the  combined  area  of  such  counties. 

SKC.  H.  KKKKCTIVK  OATK. 

This  Act  shall  take  effect  on  June  10. 
1986. 

Section-by-Section  Analysis 

Section  1.  Prramble. 

Section  1  of  the  Act  states  that  intent  is 
to  protect  and  preserve  the  federal  interest 
and  historic  and  natural  features  of  the  Na- 
tional Capital  and  designates  the  Act  as  the 
Nations  Capital  Preservation  Act  of  1986." 

Sec.  2.  PunHMCH. 

Section  2  of  the  Act  sets  forth  the  pur- 
poses of  the  bill. 

Sec.  .1.  i'toMC-tn  t'rban  Knvironment. 

Section  3  of  the  Act  sets  forth  height  limi- 
tations within  Area  I. 

Sec.  I.  Putomac  Kiver  Cnm^r. 

Section  4  s^ts  forth  height  limitations 
within  Area  II. 

Sec.  .5.  HuiMinipi  in  the  National  (apital  Kexion. 

Section  5  sets  forth  height  limitations 
within  National  Capital  Region  areas  not 
otherwise  subject  to  the  Act's  height  limita- 
tion. 

Sec.  t»  KoforcemenI  Pnivixions. 

Section  6  amends  the  Internal  Revenue 
Code  to  establish  a  tax  on  building  heights 
that  exceed  the  limits  specified  in  the  Act. 

Sec.  7.  IVrmitionH. 

Section  7  sets  forth  definitions  of  what 
constitutes  affected  construction  under  the 
Act  and  sets  forth  geographical  boundaries 
for  the  areas  of  height  limitation. 


Sec.  H.  eiTcctWe  fate. 

Section  8  esUblishes  June  10.  1986.  as  the 
effective  date  of  the  Act. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  California  is  generous  in 
respect  to  his  colleague,  friend,  and 
admirer  but  hardly  too  urgent  and 
concerned  about  this  matter. 

Winston  Churchill,  when  he  spoke 
of  rebuilding  the  House  of  Commons 
after  the  bombings  in  the  Second 
World  War.  argued  that  it  should  be 
built  exactly  as  it  had  previously  exist- 
ed, such  that  on  the  slow  days  there 
seemed  to  be  adequate  representation 
and  also  on  clearly  important  occa- 
sions the  House  would  be  crowded. 
But  he  made  the  remark  that  we 
shape  our  buildings  and  our  buildings 
shape  us. 

It  is  true  equally  of  cities.  In  the  city 
of  Washington,  it  was  intended  to  be. 

As  a  New  Yorker.  I  can  speak  with 
some  feeling,  on  this  matter.  Mr. 
President,  the  capital  originally  was  in 
New  York  and  might  still  be  there  had 
Hamilton  and  Jefferson  not  reached 
their  agreement  on  the  Federal  as- 
sumption of  the  Revolutionary  War 
debts.  The  one  condition  which  Presi- 
dent Jefferson  put  on  that  was  that 
the  capital  move  to  the  banks  of  the 
Potomac  which  turned  malarial  in 
April  such  that  any  Congressman  who 
lingered  here  until  May  might  not  be 
back  in  December. 

There  followed  an  extraordinary 
stroke  of  genius  the  choice  of  Pierre 
L'Enfant  to  design  a  capital  where 
there  was  then  only  swamp  and  hills. 
It  was  a  matter  of  great  concern  to 
George  Washington  and  to  I'homas 
Jefferson.  Those  men  knew  they  were 
shaping  a  republic.  They  put  into  the 
city  plan  of  Washington  almost  a  dia- 
gram of  the  Constitution  with  connec- 
tion between  the  Capitol  and  the 
White  House  along  Pennsylvania 
Avenue. 

Over  the  years.  Congress  has  repeat- 
edly intervened,  as  Presidents  have 
done,  to  keep  the  program  going. 

It  was  one  of  Abraham  Lincoln's 
great  decisions  in  the  Civil  War  to  con- 
tinue building  the  Capitol  dome,  as- 
serting that  Washington  would  remain 
the  Capitol. 

In  the  1890's,  it  was  planned  that 
the  Pennsylvania  Railroad  would  put 
an  enormous  railroad  station  right  in 
front  of  the  Capitol.  Well,  in  back  of 
the  Capitol,  technically,  because  the 
Capitol  faces  east.  It  would  t>e  right  on 
The  Mall. 

Headed  by  Senator  McMillan,  a  com- 
mission was  established  but  said; 

No.  that  way  leads  to  the  Washington 
Monument.  You  do  not  put  an  emporium  of 
commerce  or  whatever  it  would  have  been 
called  however  advanced  between  the  Cap- 
itol and  the  Washington  Monument  and  the 
President's  House. 

With  the  agreement  of  the  then 
chairman  of  the  Pennsylvania  Rail- 
road, the  station  was  moved  slightly  to 


the  north  and  a  little  bit  to  the  east 
and  became  part  of  the  extended  Cap- 
itol groimds. 

Over  the  years,  while  the  L'Enfant 
plan  was  never  quite  finished,  neither 
was  any  of  this  done  that  made  it  im- 
possible to  finish.  When  President 
Kennedy  was  inaugurated  almost  25 
years  ago.  almost  the  first  thing  he  did 
was  to  speak  to  a  member  of  his  Cabi- 
net. Arthur  Goldberg,  later  Justice 
Goldberg,  saying: 

What  are  we  going  to  do  about  the  area 
between  the  Capitol  and  the  White  House? 
It  is  disappearing.  The  city  is  floating  out 
Wisconsin  Avenue.  This  area  is  vital.  We 
cannot  have  the  lights  go  off  at  night.  If  our 
Capitol  is  isolated  and  forgotten,  something 
has  changed  in  our  constitutional  arrange- 
ment. 

The  last  thing  President  Kennedy 
said  before  he  left  Washington  for 
Dallas  was  that  when  he  got  back  he 
wanted  a  coffee  hour  with  the  con- 
gressional leaders  to  talk  about  the 
new  plan  for  Pennsylvania  Avenue. 

For  25  years  we  have  been  working 
on  that  and  we  are  just  bringing  it  to 
the  conclusion  with  Market  Square. 
Many  things  have  happened. 

President  Johnson  carried  on.  Presi- 
dent Nixon.  President  Ford,  President 
Carter.  President  Reagan. 

I  say  the  street  plan  has  been  pre- 
served in  its  essential  integrity.  It  is  a 
very  complex  interaction  of  triangles 
and  vistas.  The  one  thing  L'Enfant 
could  never  envision  was  a  52-story 
building.  That  was  beyond  the  tech- 
nology of  his  time.  But  Congress  has 
intervened  in  that  regard  as  well. 

At  a  time  when  the  city  government 
of  Washington  was  entirely  within  the 
jurisdiction  of  this  body,  we  set  the 
building  line  for  the  city  of  Washing- 
ton which  makes  it  unique  among  the 
capitals  of  the  world— unique.  It  hap- 
pens that  the  Capitol  building  is  the 
most  recognized  building  in  the  world. 
No  other  building  on  Earth  is  recog- 
nized the  world  round  as  readily  as  our 
Capitol.  Why?  Because  it  stands  on 
this  Hill  where  Washington,  with 
L'Enfant.  planned  it. 

It  stands  as  the  symbol  of  the  Gov- 
ernment and  its  Constitution  and  it  is 
not  encroached  on  in  any  way;  it  is 
only  embellished  in  its  surroundings. 

We  have  already  begun  to  see  the 
degree  to  which,  even  from  a  distance, 
the  magnificent  simplicity  of  this  city, 
can  be  encroached  on  by  the  glass 
boxes  in  Rosslyn— across  the  river,  al- 
ready compromising  the  fact  of  this 
city's  specialness.  its  uniqueness  to  us 
and  to  the  world.  Are  we  now  to  see.  a 
few  miles  south  of  us,  this  gross  proud 
tower,  this  arrogant  building,  go  up 
for  no  purpose  save  to  draw  attention 
to  itself  and  away  from  the  dignity 
and  sovereignty  of  the  American  Cap- 
itol—it has  no  commercial  purpose 
save  to  call  attention  to  itself  and 
away  from  this  building.  If  we  are  to 


let  that  happen,  what  will  Kenerations 
hence  say  of  lu? 

There  Is  hardly  a  more  revered  man 
in  the  history  of  this  body  than  Sena- 
tor McMillan  for  saving  The  Mall  or 
for  the  great  architect  he  engaged 
who  said  at  the  time,  "Make  no  small 
plans.  Small  plans  do  not  have  the  ca- 
pacity to  seize  man's  imagination." 

He  said,  let  us  build  it  as  L'Enfant 
and  Washington  and  Jefferson  would 
want  it. 

Jefferson  anonymously  submitted  a 
design  for  the  White  House  which  was 
chosen  by  a  competition.  He  lost  and 
never  said  a  word.  He  knew  that  this 
city  was  not  Just  a  place  to  house  the 
Government;  it  was  to  be  a  statement 
of  what  the  Government  would  be 
like.  And  it  has  been  that  and  It  ought 
to  continue  to  be  that. 

This  legislation  in  which  I  join,  has 
been  introduced  by  the  Senator  from 
California,  who  is  just  as  fierce  in  his 
defense  of  the  California  coast  as  he  is 
of  the  American  Capitol— and  right  in 
both  regards— this  is  the  thing  to  do. 
Now  is  the  time  to  do  it.  The  only 
question  remains,  should  The  Mall  be 
a  million  dollars  a  foot  per  year,  or  per 
month,  or  what  Interval?  It  is  obvious- 
ly a  question  for  a  hearing. 

I  see  our  distinguished  chairman  is 
on  the  floor.  Perhaps  he  might  want 
to  comment. 

Mr.  CRANSTON.  May  I  first  say. 
Mr.  President,  that  I  am  overwhelmed 
with  admiration  for  the  Senator  from 
New  York  and  his  ability  to  extempo- 
rize so  beautifully  and  so  knowledge- 
ably  and  with  such  great  understand- 
ing on  this  matter.  He  will  be  a  won- 
derful colleague  in  reference  to  seeing 
to  it  that  we  achieve  our  goal.  I  thank 
the  Senator  from  the  bottom  of  my 
heart. 

I  am  delightful  that  the  chairman  of 
the  Committee  on  Finance  is  here.  As 
I  stated  from  the  outset,  it  is  not  our 
intention  to  try  to  move  this  idea  on  to 
the  tax  bill.  It  has  enough  burdens  al- 
ready. In  all  fairness  and  in  order  to 
explore  this  matter  in  a  proper  way, 
there  should  be  hearings  before  the 
Finance  Committee  when  the  Finance 
Committee  is  relieved  of  its  present  re- 
sponsibilities. I  should  be  delighted  if 
we  could  have  whatever  word  the  dis- 
tinguished chairman  of  that  commit- 
tee is  willing  to  give  at  this  time. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  say  I  hope  we  will  be  relieved  of 
our  responsibilities  on  this  tax  bill 
sooner  rather  than  later. 

I  want  to  compliment  both  Senators. 
There  are  few  things  more  tranquil 
than  flying  back  into  Washington, 
even  if  you  have  done  it  several  times 
and  even  if  you  are  coming  back  from 
a  tiring  and  long  trip,  to  bank  over  the 
river  and  look  down  and  see  the  Cap- 
itol, see  the  Monument,  see  the  Jeffer- 
son Memorial  and  the  Lincoln  Memo- 
rial. It  gives  a  sense  of  permanence,  of 
stability,    of    tranquility,    that    you 


cannot  get  from  flying  into  any  -other 
town  in  this  counliry:  indeed.  I  would 
say  any  other  town  in  this  world. 

For  those  who  are  thinking  of  buUd- 
ing  the  PortAmerlca  Building,  I  want 
them  to  know  and  I  say  this  seriously, 
that  I  am  very  receptive  to  holding 
hearings.  That  is  not  said  in  a  way  we 
often  do  on  this  floor  to  fend  off 
amendments:  "I  will  grant  you  a  hear- 
ing, Senator  CRAiisTOif."  and  Senator 
Cranston  says.  "That  is  fine  and  I  will 
pull  my  amendment  down." 

I  want  those  who  want  to  build  this 
building  to  be  on  notice  as  of  today 
that  I  am  interested  in  holding  hear- 
ings and  will  hold  hearings,  and  I  want 
it  to  be  very  clear  that  If  we  were  to 
pass  such  a  bill,  the  bill  would  be  con- 
stitutional. I  do  not  want  any  of  them 
to  come  to  us  5  or  6  or  8  months  from 
now  when  their  plans  are  a  bit  farther 
along  saying  that  this  bill  would  be 
imfalr  because  it  is  retroactive.  From 
this  day  forward,  it  will  not  be  retroac- 
tive. I  am  talking  about  it  today,  I  am 
serious  about  it  today,  and  I  am  de- 
lighted the  two  Senators  have  come  up 
with  this  cogent  idea,  trying  to  keep 
one  of  the  last  pastoral  capitals  that 
exists  in  the  world  today. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished chairman  of  the  committee. 
That  is  tremendously  helpful,  tremen- 
dously constructive,  I  am  deeply  grate- 
ful. 

Mr.  President,  I  send  our  amend- 
ment to  the  desk,  along  with  a  section- 
by-section  analysis.  I  ask  unanimous 
consent  that  both  be  printed  in  the 
Rkcoro. 

The  PRESIDING  OFFICER.  Does 
the  Senator  send  a  bill  for  introduc- 
tion or  an  amendment? 

Mr.  CRANSTON.  It  Is  the  bill  I  am 
introducing. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  received 
and  appropriately  referred. 

By  Mr.  WARNER  (for  himself. 

Mr.  Laxalt,  Mr.  Ihouye.  Mr. 

Wilson,  and  Mr.  Tribuc): 
S.  2539.  A  bill  to  consolidate  and  im- 
prove provisions  of  law  relating  to  ab- 
sentee registration  and  voting  in  elec- 
tions for  Federal  office  by  members  of 
the  imiformed  services  and  citizens  of 
the  United  States  who  reside  overseas; 
to  the  Committee  on  Rules  and  Ad- 
ministration. 

tntirORIfXD  AND  OVmSKAS  CITIZENS  ABSENTEE 
VOTING  ACT 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce  the  Uniformed  and 
Overseas  Citizens  Absentee  Voting 
Act.  a  bill  which  addresses  one  of  the 
central  concerns  of  our  democracy: 
The  right  to  vote.  Senator  Laxalt. 
Senator  Wilson,  Senator  Trible,  and 
Senator  Inou'xi;  have  joined  with  me 
in  sponsoring  this  important  legisla- 
tion. For  most  Americans,  the  right  to 
vote  is  usually  exercised  through  a 
trip  to  a  local  school,  or  to  the  fire  sta- 


tion or  to  a  special  polling  place  set  up 
at  a  convenient  location  in  our  neigh- 
borhoods. But  for  members  of  our 
Armed  Forces  or  the  Foreign  Service 
who  are  serving  away  from  home,  or 
for  Americans  who  are  working 
abroad,  that  right  must  be  exercised 
by  the  absentee  ballot.  Twice  before, 
in  the  Federal  Voting  Assistance  Act 
of  1955  and  the  Overseas  Citizens 
Voting  Rights  Act  of  1975.  the  Con- 
gress has  acted  to  ensure  that  our  sol- 
diers, sailors,  diplomats,  and  business- 
men did  not  lose  their  right  to  vote 
while  they  were  representing  us  all  in 
foreign  lands.  The  Federal  postcard 
application  tPPCA].  a  postage-free 
card  used  to  request  absentee  ballots, 
has  therefore  become  a  familiar  fea- 
ture in  our  Embassies  and  our  military 
installations  abroad,  where  it  has  been 
used  by  a  generation  of  Americans 
eager  to  exercise  their  right  to  vote. 

And  yet  problems  with  absentee 
voting  remain.  For  one  thing,  mail 
service  is  always  a  problem  for  the 
quarter  of  a  million  sailors  and  ma- 
rines who  serve  on  sea  duty  at  any 
given  time— especially  if  they  are  in  a 
submarine  or  on  a  detached  cruise  on 
one  of  our  smaller  vessels.  Our  soldiers 
and  airmen  stationed  overseas  are  gen- 
erally assigned  to  fixed  bases,  yet  they 
are  often  away  from  those  bases  for 
weeks  or  even  months  at  a  time  while 
on  maneuvers  or  temporary  duty  as- 
signments. Another  problem  has  to  do 
with  our  State  and  local  voting  proce- 
dures, which  are  often  encumbered 
with  legal  or  technical  challenges  that 
prevent  the  timely  printing  and  distri- 
bution of  absentee  ballots.  The  result 
is  that,  in  too  many  instances,  absen- 
tee ballots  either  arrive  too  late  or  do 
not  arrive  at  all— effectively  disenfran- 
chising those  who  serve  our  democracy 
at  its  forward  outposts.  The  search  for 
a  solution  to  these  problems  has  also 
been  undertaken  by  the  House  of  Rep- 
resentatives imder  the  leadership  of 
Representatives  Al  Swirr  and  Bill 
Dickinson.  They,  and  almost  a  hun- 
dred of  their  colleagues,  have  spon- 
sored a  bill,  H.R.  4393,  which  provides 
a  commonsense  solution  to  the  prob- 
lem of  involuntary  absentee  voter  dis- 
enfranchisement.  Its  provisions  are 
simple,  but  the  main  one  is  this: 
Through  the  same  sources  by  which 
the  Federal  postcard  application  is 
now  distributed,  voters  who  fail  to  re- 
ceive their  absentee  ballots  in  time 
will  be  able  to  use  a  special  write-in 
ballot  which  will  allow  them  to  vote 
for  President.  Vice  President.  Senator, 
and  Representative.  The  mechanics  of 
this  proposal  have  been  throughly  ex- 
plored by  Congressman  Swirr's  Sub- 
committee on  Election,  and  have  been 
made  available  to  us.  so  that  the  bill 
which  Senator  Laxalt.  Senator 
Wilson.  Senator  Trible.  Senator 
iNotm.  and  I  are  introducing  today 
closely  parallels  H.R.  4393. 
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The  final  point  that  I  want  to  make 
In  introducing  this  bill  is  that  we  need 
to  act  on  it  swiftly.  It  is  a  common- 


furnish  official  post  cards  and  Federal 
write-in  absentee  ballots  as  directed  by  the 
Presidential  designee. 


SEC.  7.  DErismoNS. 

As  used  in  sections  1  through  6: 

(1)  The  term  •election"  means  a  general, 
snorlnl   nrimii.rv  nr  runoff  election. 
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8KC.  8,  EFFECT  ON  CERTAIN  OTHER  LAWS. 

The  exercise  of  any  right  under  this  Act 
shall  not  affect  the  residence  or  domicile  of 
a  person  exercising  such  right,  for  purposes 


free  discussion  regarding  political  issues  or 
candidates  for  public  office.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  29  of  title  18,  United 


als.  the  task  force  endorsed  our  ap- 
proach last  October.  We  are  still  wait- 
ing for  the  administration  to  keep  its 
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The  final  point  that  I  want  to  make 
in  introducing  this  bill  is  that  we  need 
to  act  on  it  swiftly.  It  is  a  common- 
sense,  simple  solution  on  which  most 
of  the  basic  research  and  hard  work 
has  already  been  done.  Above  all,  we 
need  to  join  our  House  colleagues  in 
enacting  this  bill  into  law  during  the 
present  session.  My  distinguished  col- 
leagues, the  Senators  from  Nevada 
and  Hawaii  join  me  in  asking  you  to 
support  that  effort. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Uniformed 
and  Overseas  Citizens  Absentee  Voting 
Act". 

SEC.  2.  .ABSENTEE  RE(;iSTRATK)N  AND  VOTING  BY 
MEMBERS  OF  INIFORMED  SERVICES 
AND  THEIR  DEPENDENTS.  AND  BY 
OVERSEAS  VOTERS. 

Each  State  shall  provide  by  law,  with  re- 
spect to  elections  for  Federal  office,  for— 

(1)  absentee  registration  and  absentee 
voting  for  uniformed  services  voters  and 
overseas  voters;  and 

(2)  use  of  alternative  write-in  absentee 
ballots  by  overseas  voters  when  State  al>sen- 
tee  ballots  are  not  available. 

SEC.  3.  FEDERAL  RESPONSIBILITIES. 

(a)  Responsibilities  of  Presidential  Des- 
ignee.—The  President  shall  designate  the 
head  of  an  executive  department  to  have 
primary  responsibility  for  administration  of 
Federal  functions  under  this  Act.  The  Presi- 
dential designee  shall,  with  respect  to  uni- 
formed services  voters  and  overseas  voters 
in  elections  for  Federal  office- 
CD  consult  State  and  local  election  offi- 
cials in  carrying  out  this  Act; 

(2)  prescribe  an  officisil  post  card  form 
containing  both  a  voter  registration  applica- 
tion and  an  absentee  ballot  application; 

(3)  prescribe  an  alternative  write-in  ballot 
for  use  by  overseas  voters: 

(4)  prescribe  suggested  forms  and  designs 
for  absentee  ballots  and  for  envelopes  to  be 
used  for  mailing  balloting  materials  under 
this  Act; 

(5)  compile  and  distribute  (A)  descriptive 
material  on  State  absentee  registration  and 
voting  procedures,  and  (B)  to  the  greatest 
extent  practicable,  facts  relating  to  specific 
elections,  including  election  dates,  offices  in- 
volved, and  the  text  of  proposed  constitu- 
tional amendments  and  other  ballot  ques- 
tions: and 

(6)  in  the  year  immediately  following  a 
Presidential  election  year,  transmit  to  the 
President  and  the  Congress  a  report  of  the 
effectiveness  of  assistance  under  this  Act, 
including  a  statistical  analysis  of  absentee 
voter  participation  under  this  Act,  and  a  de- 
scription of  State-Federal  cooperation. 

(b)  Responsibilities  of  Other  F^eral 
Officials.— 

(1)  In  General.— The  head  of  each  Gov- 
ernment department  or  agency  shall,  upon 
request  of  the  Presidential  designee,  distrib- 
ute balloting  materials  and  otherwise  coop- 
erate in  carrying  out  this  Act. 

(2)  Administrator  of  General  Services.— 
The  Administrator  of  General  Services  shall 


furnish  official  post  cards  and  Federal 
write-in  absentee  ballots  as  directed  by  the 
Presidential  designee. 

SEC.  4.  RECOMMENDATIONS  TO  THE  STATES. 

To  afford  maximum  access  to  the  polls  by 
uniformed  services  voters  and  overseas 
voters,  it  is  recommended  that  the  States- 
CD  use  the  official  post  card  as  a  simulta- 
neous voter  registration  application  and  ab- 
sentee ballot  application; 

(2)  waive  registration  requirements  for 
absent  uniformed  services  voters  and  over- 
seas voters  who.  by  reason  of  service  or  resi- 
dence, do  not  have  an  opportunity  to  regis- 
ter; 

(3)  if  an  application  other  than  an  official 
post  card  is  required  for  absentee  registra- 
tion, provide  that  registration  forms  he  sent 
with  the  atwentee  ballot  and  may  be  re- 
turned with  it; 

(4)  expedite  processing  of  balloting  mate- 
rials with  respect  to  uniformed  services 
voters  and  overseas  voters; 

(5)  permit  any  oath  required  for  a  docu- 
ment under  this  Act  to  be  administered  by  a 
commissioned  officer  of  the  Armed  Forces 
or  any  official  authorized  to  administer 
oaths  under  Federal  law  or  the  law  of  the 
State  or  other  place  where  the  oath  is  ad- 
ministered; 

(6)  assure  that  at>sentee  ballots  are  mailed 
to  uniformed  services  voters  and  overseas 
voters  at  the  earliest  opportunity; 

(7)  assist  the  Presidential  designee  in  com- 
piling statistical  and  other  information  re- 
lating to  this  Act;  and 

(8)  provide  late  registration  procedures  for 
persons  who  are  separated  from  the  Armed 
Forces  too  late  to  register  to  vote  in  the 
first  election  held  after  such  separation. 

SEC.  5.  FEDERAL  AND  STATE  WRITE-IN  ABSENTEE 
BALLOTS  FOR  OVERSEAS  VOTERS. 

(a)  Federal  Write-in  Absentee  Ballot.— 
The  Presidential  designee  shall  prescribe  a 
Federal  write-in  absentee  ballot  (together 
with  a  secrecy  envelope  and  mailing  enve- 
lope for  such  ballot)  for  use  by  overseas 
voters  who  make  timely  application  for.  and 
do  not  receive.  State  absentee  ballots.  A 
Federal  write-in  absentee  ballot  shall  be 
submitted  and  processed  in  the  manner  pro- 
vided by  law  for  absentee  ballots  in  the 
State  involved.  An  overseas  voter  who  sub- 
mits a  Federal  write/in  absentee  ballot  and 
later  receives  a  State  absentee  ballot,  may 
submit  the  State  absentee  ballot.  A  Federal 
write-in  absentee  ballot  of  an  overseas  voter 
shall  not  be  counted— 

(D  if  the  application  of  the  voter  for  a 
State  absentee  ballot  is  received  by  the  ap- 
propriate State  election  official  less  than  30 
days  before  the  election;  or 

(2)  if  a  State  absentee  ballot  of  the  voter 
is  received  by  the  appropriate  State  election 
official  not  later  than  the  deadline  for  re- 
ceipt under  State  law. 

(b)  Use  of  Approved  State  Write-in  Ab- 
sentee Ballot  in  Place  of  F^eral  Write- 
in  Absentee  Ballot.— The  Federal  write-in 
absentee  ballot  prescribed  under  subsection 
(a)  shall  not  be  valid  for  use  in  an  election  if 
the  State  involved  provides  a  State  write-in 
absentee  ballot  that— 

( 1)  at  the  request  of  the  State,  is  approved 
by  the  Presidential  designee  for  use  in  place 
of  the  Federal  write-in  absentee  ballot;  and 

(2)  is  made  available  to  voters  at  least  92 
days  before  the  election. 

SEC.  S.  ENFORCEMENT. 

The  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  district  court  for 
such  declaratory  or  injunctive  relief  as  may 
be  necessary  to  carry  out  this  Act. 


SEC.  7.  DEFINITIONS. 

As  used  in  sections  1  through  6: 
<D  The  term  "election"  means  a  general, 
sptecial,  primary,  or  runoff  election. 

(2)  The  term  "Federal  office"  means  the 
office  of  President  or  Vice  President,  or  of 
Senator  or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress. 

(3)  The  term  "uniformed  services"  means 
the  Army,  Navy,  Air  Force,  Marine  Corps, 
and  Coast  Guard,  the  commissioned  corps 
of  the  Public  Health  Service,  and  the  com- 
missioned corps  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(4)  The  term  'member  of  the  merchant 
marine"  means  an  individual  (other  than  a 
member  of  a  uniformed  service  or  an  indi- 
vidual employed,  enrolled,  or  maintained  on 
the  great  Lakes  or  the  inland  waterways  of 
the  United  'States— 

(A)  eirpi  yed  as  an  officei;^  or  crew 
member  of  a  vessel  documented  under  the 
laws  of  the  United  States,  or  a  vessel  owned 
by  the  United  States,  or  a  vessel  of  foreign- 
flag  registry  under  charter  to  or  control  of 
the  United  States;  or 

(B)  enrolled  with  the  United  States  for 
employment  or  training  for  employment,  or 
maintained  by  the  United  States  for  emer- 
gency relief  service,  as  an  officer  or  crew 
member  of  any  such  vessel. 

(5)  The  term  "State"  means  a  State  of 
the  United  States,  the  district  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands,  and  American  Samoa. 

(6)  The  term  "United  States",  where  used 
in  the  territorial  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  and  American  Samoa. 

(7)  The  term  "Official  post  card"  means  a 
post  card  form  prescribed  under  section  3. 

(8)  The  term  "balloting  materials"  means 
official  post  cards.  Federal  write-in  absentee 
ballots,  and  any  State  balloting  materials 
that,  as  determined  by  the  Presidential  des- 
ignee, are  essential  to  the  carrying  out  ot 
this  Act. 

(9)  The  term  "absent  uniformed  services 
voter"  means— 

(A)  a  member  of  a  uniformed  service  on 
active  duty  who.  by  reason  of  such  active 
duty,  is  absent  from  the  place  of  residence 
where  the  member  is  otherwise  qualified  to 
vote; 

(B)  a  member  of  the  merchant  marine,  is 
absent  from  the  place  of  residence  where 
the  member  is  otherwise  qualified  to  vote; 
and 

(C)  a  spouse  or  dependent  of  a  member  re- 
ferred to  in  subparagraph  (A)  or  (B)  who, 
by  reason  of  the  active  duty  or  service  of 
the  member,  is  absent  from  the  place  of  res- 
idence where  the  spouse  or  dependent  is 
otherwise  qualified  to  vote. 

(10)  The  term  "overseas  voter"  means— 

(A)  an  absent  uniformed  services  voter 
who,  by  reason  of  active  duty  or  service  (as 
the  case  may  be)  is  absent  from  the  United 
States  on  the  date  of  the  election  involved; 
or 

(B)  a  person  who  resides  outside  the 
United  States  and  is  qualified  to  vote  in  the 
last  place  in  which  the  person  was  domiciled 
before  leaving  the  United  States;  or 

(C)  a  person  who  resides  outside  the 
United  States  and  (but  for  such  residence) 
would  be  qualified  to  vote  in  the  last  place 
in  which  the  person  was  domiciled  before 
leaving  the  United  States. 

(11)  The  term  "Federal  write-in  absentee 
ballot"  means  a  ballot  prescribed  under  sec- 
tion 5. 


SEC.  8.  EFFECT  ON  CERTAIN  OTHER  LAWS. 

The  exercise  of  any  right  under  this  Act 
shall  not  affect  the  residence  or  domicile  of 
a  person  exercising  such  right,  for  purposes 
of  any  Federal,  State,  or  local  tax. 

SEC.  ».  AMENDMENTS  OF  TITLE  M,  UNITED  STATES 
CODE. 

(a)  In  General.— Chapter  34  of  title  39. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"  §  3406.  Balloting  materiali  under  the  Uniformed 
and  Overscu  Citizeni  Abwntee  Voting  Act 
"(a)  Balloting  materials  under  the  Uni- 
formed   and    Overseas    Citizens    Absentee 
Voting  Act  (Individually  or  in  bulk)— 

"(1)  shall  be  carried  expeditiously  and  free 
of  postage;  and 

"(2)  may  be  mailed  at  a  post  office  estab- 
lished outside  the  United  States  under  sec- 
tion 406  of  this  title,  unless  such  mailing  is 
prohibited  by  treaty  or  other  international 
agreement  of  the  United  States. 

"(b)  As  used  in  this  section,  the  term  bal- 
loting materials'  has  the  meaning  given  that 
term  In  section  7(9)  of  the  Uniformed  and 
Overseas  Citizens  At>sentee  Voting  Act.". 

(b)  Technical  Amendments.- 

(1)  The  table  of  sections  for  chapter  34  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"  3406.  Balloting  materials  under  the  Uni- 
formed and  Overseas  Citizens 
Absentee  Voting  Act.". 

(2)  The  first  sentence  of  section  2401(c)  of 
title  39,  United  States  Code,  is  amended— 

(A)  by  striking  out  "3405"  and  inserting  in 
lieu  thereof  "3406";  and 

(B)  by  striking  out  "the  Overseas  Citizens 
Voting  RIghU  Act  of  1975,  and  the  Federal 
Voting  Assistance  Act  of  1955". 

(3)  Section  3627  of  title  39,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "3405"  and  inserting  in 
lieu  thereof  "3406";  and 

(B)  by  striking  out  "under  the  Federal 
Voting  Assistance  Act  of  1955,  or  under  the 
Overseas  Citizens  Voting  Rights  Act  of 
1975". 

(4)  Section  3684  of  title  39,  United  States 
Code,  is  amended  by  striking  out  ",  or  of  the 
Federal  Voting  Assistance  Act  of  1955". 

SEC.  10.  AMENDMENTS  TO  TITLE  18.  UNITED  STATES 
CODE. 

(a)  In  General.— Chapter  29  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following: 

"§608.    Alwent    uniformed    lervlee*    voters    and 

overseas  voters 

"(a)  Whoever  knowingly  deprives  or  at- 
tempts to  deprive  any  person  of  a  right 
under  the  Uniformed  and  Overseas  Citizens 
Absentee  Voting  Act  shall  be  fined  In  ac- 
cordance with  this  title  or  Imprisoned  not 
more  than  five  years,  or  both. 

"(b)  Whoever  knowingly  gives  false  infor- 
mation for  the  purpose  of  establishing  the 
eligibility  of  any  person  to  register  or  vote 
under  the  Uniformed  and  Overseas  Citizens 
Absentee  Voting  Act,  or  pays  or  offers  to 
pay,  or  accepts  payment  for  registering  or 
voting  under  such  Act  shall  be  fined  In  ac- 
cordance with  this  title  or  imprisoned  not 
more  than  five  years,  or  both. 

"(c)  Whoever,  being  a  commissioned,  non- 
commissioned, warrant,  or  petty  officer  in 
the  Armed  Forces  (1)  attempts  to  influence 
the  vote  of  any  member  of  the  Armed 
Forces,  or  (2)  requires  any  member  of  the 
Armed  Forces  to  march  to  any  polling  place 
shall  be  fined  in  accordance  with  this  title 
or  Imprisoned  not  more  than  five  years. 
Nothing  in  this  subsection  shall  prohibit 


free  discussion  regarding  political  Issues  or 
candidates  for  public  office.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  29  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"608.  Absent  uniformed  services  voters  and 
overseas  voters.". 

SEC.  II.  repeals. 

The  Federal  Voting  Assistance  Act  of  1955 
(42  U.S.C.  1973CC  et  seq.)  and  the  Overseas 
Citizens  Voting  Rights  Act  of  1975  (42 
U.S.C.  1973dd  et  seq.)  are  repealed. 

SEC.  It.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  and  repeals 
made  by  this  Act  shall  apply  with  respect  to 
elections  taking  place  after  December  31. 
1987. 


By  Mr.  OORE: 
S.  2540.  A  bill  to  provide  immuno- 
suppressive drugs  to  organ  transplant 
centers;  to  the  Committee  on  Labor 
and  Human  Resources 

PROVISION  OF  IMMUNOSUPPRESSIVE  DRUCS  TO 
ORGAN  TRANSPLANT  CENTERS 

•  Mr.  GORE.  Mr.  President,  this 
afternoon  I  am  introducing  legislation 
to  provide  immunosuppressive  drugs 
that  can  save  the  lives  of  thousands  of 
transplant  patients. 

Immunosuppressive  drugs  are  the 
most  dramatic  advance  in  perhaps  the 
most  exciting  field  in  modem  medi- 
cine. Quite  simply,  Immunosuppressive 
drugs  make  transplants  work.  Without 
the  drugs,  a  transplant  patient's  body 
is  likely  to  reject  a  new  organ. 

Unfortunately,  immunosuppressive 
drugs  are  not  cheap.  Three  years  ago, 
in  hearings  on  the  transplant  issue  in 
the  House,  my  committee  found  that 
many  patients  pass  up  a  kidney  trans- 
plant not  because  the  operation  Is  too 
expensive,  since  Medicare  pays  for  the 
operation,  but  because  they  cannot 
afford  the  post-operative  treatment. 
With  Medicare  refusing  to  pay  for  out- 
patient drugs,  as  many  as  30  percent 
of  those  who  need  transplants  forgo 
them.  Others  go  through  the  oper- 
ation, then  must  make  do  with  ineffec- 
tive substitutes  for  the  most  effective 
immunosuppressive  drugs. 

In  fact,  doctors  often  advise  kidney 
patients  who  cannot  afford  immuno- 
suppressive drugs  not  to  have  a  trans- 
plant. These  patients  remain  on  dialy- 
sis because  Medicare  will  pay  for  it. 
Over  time,  the  Government  ends  up 
spending  far  more  on  dialysis  than  it 
would  cost  to  provide  each  patient  the 
transplant  and  access  to  immunosup- 
pressive drugs. 

This  bill  would  require  the  Govern- 
ment to  purchase  immunosuppressive 
drugs  and  distribute  them  to  trans- 
plant centers  around  the  country  that 
meet  minimum  standards  to  assure 
quality  of  care.  The  House  backed  this 
approach  in  1984,  by  a  vote  of  396  to  6. 
It  was  left  out  of  the  National  Organ 
Transplant  Act  in  conference  only  be- 
cause the  administration  and  Senate 
conferees  promised  to  abide  by  the 
recommendations  of  a  transplant  task 
force.  After  examining  several  propos- 


als, the  task  force  endorsed  our  ap- 
proach last  October.  We  are  still  wait- 
ing for  the  administration  to  keep  its 
promise. 

The  task  force  specifically  rejected 
the  block  grant  approach  that  two  of 
my  colleagues  have  just  proposed.  By 
contrast,  every  major  transplant  group 
in  the  country  has  endorsed  the  ap- 
proach outlined  in  the  bill  I  am  intro- 
ducing today. 

Mr.  President,  it  just  doesn't  make 
any  sense  for  Goverrmient  to  spend 
more  to  provide  less— or  to  offer  to 
save  people's  lives  only  to  deny  them 
what  they  need  to  go  on  living.  It's 
time  this  administration  took  a  close 
look  at  the  tragedy  of  its  transplant 
policy.^ 


By  Mr.  FORD: 
S.  2541.  A  bill  to  require  the  insur- 
ance by  the  Department  of  Energy  of 
a  solicitation  for  coal  utilization  dem- 
onstration projects  incorporating 
clesm  coal  retrofit  technologies;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

COAL  RETROFIT  SOLICITATION  ACT 

Mr.  FORD.  Mr.  President.  I  am  in- 
troducing today  legislation  that  would 
require  the  Department  of  Energy  to 
issue  a  notice  of  solicitation  for  clean 
coal  technologies,  aimed  exclusively  at 
emerging  clean  coal  technologies  that 
are  suitable  for  retrofitting  existing 
powerplants  to  permit  them  to  bum 
coal  more  cleanly. 

In  the  fiscal  year  1986  continuing 
resolution,  $400  million  of  the  clean 
coal  reserve  was  appropriated  for  the 
"construction  and  operation  of  facili- 
ties to  demonstrate  the  feasibility  for 
future  commercial  applications"  of 
clean  coal  technologies.  On  February 
17,  1986,  DOE  Issued  a  program  oppor- 
tunity notice  calling  for  submission  of 
project  proposals  to  demonstrate  clean 
coal  technology  and  which  would  be  fi- 
nanced with  the  $400  million  in  avail- 
able funds  over  3  years.  By  April  18, 
1986,  the  closing  date  for  proposals, 
the  Department  had  received  51  sub- 
missions, although  I  understand  that 
12  submissions  were  knocked  out  by 
the  initial  evaluation  criteria. 

Apparently,  only  about  five  of  the 
proposals  submitted  involve  clean  coal 
technologies  suitable  for  retrofitting 
existing  powerplants. 

In  a  hearing  today  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources we  heard  testimony  on  the 
various  reasons  why  retrofit  technolo- 
gy was  not  a  prominent  part  of  the 
submissions.  Suffice  It  to  say  that  sev- 
eral witnesses  agreed  there  ought  to 
be  a  second  DOE  notice  of  solicitation 
of  statements  of  Interest  In  projects 
devoted  to  demonstrating  the  emerg- 
ing retrofit  technologies.  There  ap- 
pears to  be  widespread  agreement  that 
commercialization  of  retrofit  technol- 
ogies for  emission  control  is  essential. 
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tions  is  unquantifiable  but  all  esti- 
mates place  it  in  the  billions  of  dollars. 
Our  resolution  is  meant  to  be  con- 
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Fossil  fuel  plants  are  being  kept  in 
service  longer  than  many  observers  an- 
ticipated. Retrofit  technology  is  there- 
fore becoming  increasingly  important, 
but  responses  to  the  first  DOE  solici- 
tation did  not  include  many  proposals 
for  retrofit  technologies.  While  there 
was  a  DOE  solicitation  issued  on  No- 
vember 27,  1984,  for  statements  of  in- 
terest in  clean  coal  technologies  to 
which  175  proposals  were  submitted, 
there  was  a  serious  question  about  the 
availability  of  funding  at  that  time.  By 
malung  $400  million  available  for 
clean  coal  technology  demonstration 
projects  in  the  fiscal  year  1985  con- 
tinuing resolution,  the  Congress  has 
shown  its  commitment  to  funding  the 
Clean  Coal  Program.  There  are  an- 
other $350  million  in  the  clean  coal  re- 
serve which  can  be  appropriated  for 
clean  coal  demonstration  projects. 

A  second  DOE  solicitation  aimed  ex- 
clusively at  clean  coal  retrofit  technol- 
ogies could  focus  greater  attention  and 
interest  in  the  demonstration  of  these 
technologies  and  hopefully  expedite 
their  commercialization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2541 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Coal  Retrofit 
Solicitation  Act". 

Sec.  2.  PiNDiNcs.— The  Congress  finds 
that- 

(a)  it  is  estimated  that  55.000  megawatts 
of  coal-fired  plants  will  exceed  40  years  of 
age  between  now  and  the  year  2000: 

(b)  it  is  estimated  that  it  costs  three  times 
more  today  in  constant  dollars  to  install  a 
kilowatt  of  new,  conventional  coal-fired 
electric  generating  capacity  than  In  1967; 

(c)  emerging  coal  technologies  offer  the 
possibility  of  reduced  emissions  not  only 
from  new  powerplants  but  from  existing 
powerplants  through  technology  retrofits: 

(d)  for  various  reasons,  relatively  few  pro- 
posals for  retrofit  technology  were  submit- 
ted in  response  to  the  Program  Opportunity 
Notice  issued  by^he  Department  of  Energy 
on  February  17,'JB86.  for  clean  coal  technol- 
ogy demonstration  projects: 

<5)  there  is  a  wide  array  of  emerging  clean 
coal  emission  control  technologies  suitable 
for  retrofitting  existing  powerplants,  and 
demonstration  of  the  application  of  these 
technologies  will  facilitate  their  widespread 
commercialization: 

(f)  commercial  demonstration  of  clean 
coal  technology  is  an  essential  element  in 
our  Nation's  effort  to  reduce  sulfur  dioxide 
emissions  from  existing  electric  power- 
plants: 

(g)  the  Clean  Coal  Technology  Reserve 
has  $350  million  remaining  which  have  not 
yet  been  made  available  for  the  clean  coal 
technology  program;  and 

(h)  the  Department  of  Energy  should 
issue  an  additional  solicitation  to  determine 
the  interest  in  and  proposals  for  projects 
employing  clean  coal  emission  control  retro- 
fit technologies  which  would  be  financed 


from  the  remaining  funds  in  the  Clean  Coal 
Technology  Reserve. 

Sec.  3.  The  Secretary  of  Energy  pursuant 
to  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Public  Law 
93-577).  shall 

(a)  No  later  than  sixty  days  after  the  date 
of  enactment  of  this  Act,  publish  in  the 
Federal  Register  a  notice  soliciting  state- 
ments of  interest  in,  and  proposals  for. 
projects  employing  emerging  clean  coal 
technologies  for  retrofit  applications,  which 
statements  and  proposals  are  to  be  submit- 
ted to  the  Secretary  within  ninety  days 
after  the  publication  of  such  notice;  and 

(b)  No  later  than  75  days  after  the  date  by 
which  statements  and  proposals  must  be 
submitted  under  subsection  (a)  submit  a 
report  to  Congress  that  analyzes  the  infor- 
mation contained  in  such  statements  of  in- 
terest and  proposals,  assesses  the  potential 
usefulness  of  each  emerging  clean  coal  tech- 
nology for  retrofit  application  for  which  a 
statement  of  interest  or  proposal  has  been 
received  under  this  Act,  and  identifies  the 
extent  to  which  Federal  incentives,  includ- 
ing financial  assistance  provided  from  the 
$350  million  contained  in  the  Clean  Coal 
Technology  Reserve,  will  accelerate  the 
commercial  availability  of  these  technol- 
ogies. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Simon,     Mr.     Andrews,     Mr. 
Chafee,  Mr.  Chiles,  Mr.  Coch- 
ran, Mr.  Dodd,  Mr.  Dole,  Mr. 
Grassley,    Mr.    Hatch,    Mrs. 
Hawkins,   Mr.   Kennedy,   Mr. 
Laxalt,   Mr.   Lautenberg,   Mr. 
Matsunaga,  Mr.  McClure,  Mr. 
NiCKLES,  Mr.  Pell,  Mr.  Pres- 
SLER,  Mr.  Quayle,  Mr.  Specter, 
Mr.  Staitord,  Mr.  Symhs,  Mr. 
Thurmond,   Mr.   Wallop,   and 
Mr.  Weicker): 
S.J.  Res.  358.  Joint  resolution  to  des- 
ignate the  month  of  September  1986 
as  "Adult  Literacy  Awareness  Month"; 
to  the  Committee  on  the  Judiciary. 

ADULT  LITERACY  AWARENESS  MONTH 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  introduce,  on  behalf  of  my- 
self and  Senator  Simon,  and  24  of  our 
colleagues,  this  joint  resolution  which 
would  designate  September  1986  as 
"Adult  Literacy  Awareness  Month." 

The  problem  of  illiteracy  in  America 
poses  a  great  challenge  to  our  educa- 
tional system.  Federal  studies  estimate 
that  as  many  as  23  million  adult  Amer- 
icans are  functionally  illiterate  and  an- 
other 35  million  are  classified  as  semi- 
literate.  Illiterate  adults  come  from 
every  community,  from  every  econom- 
ic class  and  from  every  type  of  back- 
ground. 2.3  million  adults  are  added  to 
the  ranks  of  the  illiterate  each  year. 

Literacy  is  the  basis  for  all  achieve- 
ment in  our  society;  illiteracy  prevents 
individuals  from  reaching  their  full 
potential  and  seriously  diminishes  the 
potential  of  America. 

Although  illiteracy  is  often  defined 
by  a  grade-level  cut-off  point,  as  in 
lacking  reading  and  writing  skills 
beyond  the  fourth  grade,  the  concept 
of  functional  illiteracy  is  probably  in 
wider  use.  It  means  lacking  the  read- 
ing,    writing,     comprehension     and 


simple  math  skills  necessary  to  func- 
tion in  a  modem  society  beyond  the 
most  minimal  level.  The  lauik  of  these 
skills  severely  handicaps  individuals  in 
learning  to  develop  new  job  skills  and 
improve  their  condition  in  life. 

While  we  have  made  tremendous  ef- 
forts to  eradicate  illiteracy,  the  num- 
bers clearly  indicate  that  more  empha- 
sis on  this  national  challenge  is 
needed.  For  this  reason  I  am  pleased 
that  so  many  of  my  colleagues  have 
joined  Senator  Simon  and  me  in  intro- 
ducing this  joint  resolution.  Only 
through  continued  focus  on  this  prob- 
lem can  we  reduce  the  widespread  inci- 
dences of  illiteracy. 

As  part  of  this  effort  to  solve  the  il- 
literacy crisis  facing  our  Nation,  the 
newspaper,  publishing,  communica- 
tions, advertising  tuid  television  indus- 
tries have  all  joined  in  a  public  aware- 
ness and  information  campaign  enti- 
tled "Project  Literacy  U.S."  or  PLUS. 

Three  hundred  seventeen  public 
broadcasting  stations  and  212  stations 
affiliated  with  the  ABC  network  will 
participate  in  an  awareness  campaign 
this  fall.  The  exposure  of  the  illiteracy 
problem  through  public  service  an- 
nouncements will  help  to  attract  at- 
tention and  further  commitment  to 
j-educe  the  toll  illiteracy  takes  on  our 
country.  These  television  stations  will 
be  joined  by  hundreds  of  newspapers 
and  70  major  national  organizations 
who  have  pledged  to  support  PLUS  at 
the  local  level  and  among  their  mem- 
bership. 

The  goals  of  PLUS  are  to  heighten 
national  awareness  and  to  increase 
local  effort  to  provide  help  for  illiter- 
ates. Through  this  public  and  private 
partnership,  we  can  reduce  the  con- 
tinuing problem  of  illiteracy  in  the 
United  States. 

I  commend  all  those  involved  for 
their  commitment  to  reducing  illiter- 
acy and  I  urge  my  colleagues  to  join  us 
in  this  important  effort.* 
.  •  Mr.  SIMON.  Mr.  President,  I'm 
pleased  to  join  a  bipartisan  group  of 
my  colleagues  today  in  the  introduc- 
tion of  a  joint  resolution  declaring 
September  1986  as  "Literacy  Aware- 
ness Month." 

Unlike  other  resolutions,  this  meas- 
ure is  closely  tied  to  actions  which  will 
be  taken  in  September  and  for  months 
thereafter  not  only  to  increase  popu- 
lar awareness  of  the  problems  of  illit- 
eracy, but  which  will  provide  services 
to  help  remediate  adult  illiteracy. 

Estimates  of  adult  illiterates  and 
functional  illiterates  vary  widely— 
from  23  million  of  our  citizens  up  to  60 
million  who  are  unable  to  read  and 
write  well  enough  to  fimction  in 
today's  economy  and  society.  What- 
ever the  true  number,  the  scope  of  the 
problem  is  staggering.  The  cost  in 
terms  of  unemployment,  underem- 
ployment, crime  and  personal  limita- 


tions is  unquantifiable  but  all  esti- 
mates place  it  in  the  billions  of  dollars. 

Our  resolution  is  meant  to  be  con- 
current with  a  diverse  private  initia- 
tive involving  the  media,  community 
groups,  labor  and  business.  ABC— TV 
has  taken  the  lead  to  support  a  series 
of  documentaries  on  the  problem  of  il- 
literacy and  will  weave  story  lines  into 
their  daytime  and  primetime  sched- 
ules highlighting  the  problem.  ABC's 
212  affiliate  stations  are  committed  to 
this  Initiative  and  are  ensuring  that 
there  are  community  resources  of  both 
referral  services  and  tutorial  services 
to  provide  needed  remediation  for 
those  who  are  illiterate  or  functionally 
illiterate  and  who  might  be  reached  by 
the  electronic  media.  ABC  radio  sta- 
tions and  PBS.  along  with  the  print 
media  are  involved  in  focusing  atten- 
tion on  the  problem.  Service  and  com- 
munity groups  along  with  local  liter- 
acy councils  and  libraries  have  been 
recruited  to  provide  the  necessary 
follow  up  resources  which  will  serve 
those  millions  of  Americans  who 
cannot  function  in  our  world  of  the 
printed  word. 

Illiteracy  will  not  be  cured  with  a 
resolution.  I  believe  the  Federal  com- 
mitment must  be  increased,  that 
States  must  become  more  involved  and 
that  the  private  sector  must  become  a 
partner  in  providing  solutions  to  the 
problem.  We  have  seen  beginnings  of 
coordinated  efforts,  which  I  hope  will 
lead  to  more  time  and  money  invested 
in  our  best  resource— a  literate  citizen- 
ry.* 

Mr.  QUAYLE.  Mr.  President,  I  am 
very  pleased  to  cosponsor  this  resolu- 
tion to  designate  the  month  of  Sep- 
tember 1986  as  "Adult  Literacy  Aware- 
ness Month."  The  problem  of  illiter- 
acy in  our  Nation  is  a  most  serious 
one,  and  any  efforts  that  can  be  taken 
to  attract  attention  to  the  problem 
and  help  find  solutions  are  most  wel- 
come. 

The  number  of  adult  illiterates  in 
our  Nation  is  estimated  to  be  about  25 
million  Americans.  Precise  calcula- 
tions are  very  difficult  to  obtain,  be- 
cause so  many  people  have  developed 
alternative  communications  skills  that 
cloak  their  illiteracy,  while  others  are 
ashamed  to  admit  to  it.  The  problem 
of  illiteracy  can  be  invisible  to  many  of 
us  in  our  daily  lives,  and  yet  the  fact 
that  1  in  10  Americans  is  illiterate 
compels  us  to  be  aware  and  get  in- 
volved. 

Efforts  are  ongoing  to  help  reduce 
adult  illiteracy  in  our  country.  The 
Federal  Government  funds  the  Adult 
Education  Act  to  provide  educational 
services  to  thousands  of  people  aged 
16  and  over  who  lack  basic  reading  and 
writing  skills.  The  Government  also  is 
funding,  for  the  first  time,  a  new  liter- 
acy initiative  under  the  Library  Serv- 
ices and  Construction  Act  to  use  the 
resources  of  libraries  to  reach  illiterate 
adults.  The  Department  of  Education 


and  the  White  House  have  created  a 
literacy  initiative  to  focus  attention  on 
the  problem  also. 

The  private  sector  has  done  tremen- 
dous amounts  of  work  to  reduce  illiter- 
acy. Many  businesses  and  companies 
have  created  their  own  tutorial 
projects  with  their  employees  as 
teachers  that  have  been  very  success- 
ful. Community-based  organizations 
have  also  been  extremely  effective  at 
providing  training  for  adult  illiterates, 
and  these  programs  are  accessible 
through  churches,  colleges,  schools, 
and  community  centers. 

While  there  have  been  tremendous 
efforts  made  to  eradicate  illiteracy, 
there  is  still  much  to  be  done.  The  on- 
going programs  cannot  reach  every 
needy  adult  who  lacks  these  basic 
skills,  and  many  of  the  adults  are  un- 
aware of  the  help  they  can  receive  if 
they  so  desire. 

To  help  make  more  services  accessi- 
ble, to  increase  public  awareness  of 
the  problem,  and  to  let  illiterate 
adults  know  that  there  is  help  avail- 
able for  them,  my  colleagues  and  I  are 
supporting  this  resolution  to  designate 
September  1986  as  "Adult  Literacy 
Awareness  Month." 

As  part  of  this  effort,  the  print  and 
electronic  media  have  pledged  their 
support  and  assistance  to  raise  the 
awareness  level  of  this  program.-  The 
newspaper,  publishing,  communica- 
tions, advertising,  and  television  indus- 
tries have  all  joined  in  a  public  aware- 
ness and  information  campaign  enti- 
tled "Project  Uteracy  U.S."  [PLUS]; 
317  public  broadcasting  stations  and 
212  stations  affiliated  with  the  ABC 
network  will  participate  in  this  nation- 
wide effort.  The  exposure  of  the  prob- 
lem through  public  service  announce- 
ments on  television  should  help  enor- 
mously to  attract  attention  and  re- 
sources to  solve  the  problem  of  illiter- 
acy. 

Mr.  President,  I  am  pleased  to  sup- 
port this  resolution  and  urge  my  col- 
leagues to  support  it  also.  I  am  anx- 
ious to  help  solve  the  problem  of  illit- 
eracy in  our  Nation,  for  it  stands  in 
the  way  of  a  full  and  productive  life  of 
too  many  of  our  citizens.  The  problem 
of  illiteracy  is  too  severe  to  ignore.  Lit- 
eracy is  the  basis  for  all  other  achieve- 
ment in  our  society,  and  without  liter- 
acy, we  are  not  only  preventing  indi- 
viduals from  reaching  their  full  poten- 
tial, but  we  are  seriously  endangering 
the  future  of  our  Nation.* 
•  Mr.  MATSUNAGA.  Mr.  President,  it 
is  out  of  great  concern  for  the  welfare 
and  future  of  the  approximately  27 
million  American  citizens  today  who 
are  considered  to  be  functionally  illit- 
erate that  I  rise  to  speak  in  support  of 
Senate  Joint  Resolution  358. 

According  to  the  joint  resolution, 
hundreds  of  newspapers  will  focus  on 
the  problem  of  illiteracy  begiiuiipg  in 
September  1986;  and  they  have  even 
combined  their  efforts  with  those  of  a 


major  broadcasting  network  in  an 
awareness  Eind  information  campaign 
called  Project  Literacy  U.S.  [PLUS]  in- 
volving on-air  progranuning  in  the 
same  month.  In  addition,  numerous 
and  varied  national  organizations  have 
pledged  their  support  of  PLUS  in  the 
community  and  among  their  member- 
ship. It  is  not  often  that  we  find  such 
enthusiasm  and  support  of  a  national 
activity  with  potentially  far-reaching 
result*.  With  this  in  mind,  I  find  it  dif- 
ficult to  conceive  of  this  body  not 
lending  its  support  to  the  resolution 
offered  by  the  senior  Senator  from 
Pennsylvania  [Mr.  Heinz]. 

By  designating  the  month  of  Sep- 
tember 1986,  as  "Adult  Literacy 
Awareness  Month,"  I  believe  this  body 
will  have  helped  to  focus  the  attention 
of  the  American  people  on  a  problem 
which  so  many  of  their  fellow  citizens 
face.  It  is  my  hope  and  the  hope  ex- 
pressed in  the  resolution  that  Ameri- 
cans will  respond  to  the  needs  of  the 
millions  of  adult  illiterates  by  volun- 
teering to  serve  as  tutors,  providing  in- 
kind  services,  or  by  supporting  other 
initiatives  which  seek  to  combat  illiter- 
acy. I  would  urge  my  colleagues  to 
support  Senate  Joint  Resolution  358.* 


ADDITIONAL  COSPONSORS 

S.  1154 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1154,  a  bill  to  amend 
title  XVTII  of  the  Social  Security  Act 
to  provide  direct  Medicare  reimburse- 
ments for  services  performed  by  regis- 
tered nurse  anesthetists. 

S.  1662 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  withdrawn  as  a  co- 
sponsor  of  S.  1562,  a  bill  to  amend  the 
False  Claims  Act,  and  title  18  of  the 
United  States  Code  regarding  penal- 
ties for  false  claims,  and  for  other  pur- 
poses. 

S.  2094 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  BRADLEf],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  S.  1094,  a 
bill  to  establish  a  commission  for  the 
amelioration  of  Parkinsonism. 

S.  211S 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2115,  a  bill  to  recognize 
the  organization  known  as  the  8  2d  Air- 
borne Division  Association,  Inc. 

S.  2133 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2133,  a  biU  to  amend  the 


13140 


CONGRESSIONAL  RECORD— SENATE 


June  10,  1986 


June  10.  1986 


CONGRESSIONAL  RECORD— SENATE 


13141 


Social  Security  Act  to  safeguard  the 
integrity  of  the  Social  Security  trust 
funds  by  ensuring  prudent  investment 
practices. 

S.  2170 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennbdy]  was  added  as  a 
cosponsor  of  S.  2170,  a  bill  to  establish 
labor  productivity  assistance  loans  to 
provide  financial  assistance  to  certain 
individuals,  to  increase  job  skills  and 
productivity,  and  for  other  purposes. 

S.  2307 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Nebraska  [Mr.  Zorinskv],  the 
Senator  from  Utah  [Mr.  Hatch],  and 
the  Senator  from  Alaska  [Mr.  Ste- 
vens] were  added  as  cosponsors  of  S. 
2307,  a  bill  to  provide  authorization  of 
appropriations  for  activities  of  the 
U.S.  Travel  and  Tourism  Administra- 
tion. 

S.  2331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2331,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  assure  the 
quality  of  inpatient  hospital  services 
and  posthospital  services  furnished 
under  the  Medicare  Program,  and  for 
other  purposes. 

S.  2411 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2411,  a  bill  to  prohibit  posses- 
sion, manufacture,  sale,  importation, 
and  mailing  of  ballistic  knives. 

S.  24S0 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  was  added  as  a 
cosponsor  of  S.  2450,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
remove  permanently  the  3-percent 
threshold  requirement  for  cost-of- 
living  increases. 

S.  2479 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2479.  a  bill  to  amend 
chapter  39  of  title  31.  United  States 
Code,  to  require  the  Federal  Govern- 
ment to  pay  interest  on  overdue  pay- 
ments, and  for  other  purposes. 

SENATE  joint  RESOLUTION  311 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  and  the  Senator  from  Virgin- 
ia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
311,  joint  resolution  designating  the 
week  beginning  November  9,  1986,  as 
"National  Women  Veterans  Recogni- 
tion Week." 


SENATE  JOINT  RESOLDTION  314 

At  the  request  of  Mr.  Qdayle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  314,  joint 
resolution  to  designate  the  week  be- 
ginning July  27,  1986,  as  "National  Nu- 
clear Medicine  Week." 

SENATE  CONCtlRRENT  RESOLUTION  131 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  131, 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Soviet 
Union  should  immediately  provide  for 
the  release  and  safe  passage  of  Naum 
Meiman  and  Inna  Kitrosskaya- 
Meiman. 

SENATE  RESOLUTION  381 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  QuAYLE],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  Senate  Resolution  381. 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  United  States 
corporations  doing  business  in  Angola. 

SENATE  RESOLUTION  4  1 1 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Resolution  411.  resolu- 
tion expressing  the  support  and  en- 
couragement of  the  Senate  for  those 
working  for  freedom  and  against  com- 
munism in  South  West  Africa/Na- 
mibia. 


S.  Res.  426 

Whereas,  on  June  9.  1986.  the  University 
of  Arizona  won  the  National  Collegiate  Ath- 
letic Association  (NCAA)  College  World 
Series. 

Whereas,  only  an  outstanding  team  could 
have  beaten  the  top  ranked  Florida  State 
University  Seminoles  who  compiled  an  out- 
standing 61  wins  and  13  losses  this  season 
under  coach  Mike  Martin; 

Whereas.  Mike  Senne,  the  series  most  val- 
uable player,  and  Gar  Millay  hit  two-run 
homers,  and  Tommy  Hinzo  stole  home  plate 
leading  the  University  of  Arizona  to  a  10-2 
victory; 

Whereas,  this  is  the  University  of  Arizo- 
na's third  national  title  in  ten  years  under 
the  coaching  of  Jerry  Kindall:  Now  there- 
fore be  it; 

Resolved,  That  the  Senate  of  the  United 
States  of  America  joins  with  baseball  fans  in 
Arizona  and  Wildcat  alumni  across  the 
nation  in  honoring  the  University  of  Arizo- 
na for  winning  the  NCAA  College  World 
Series. 


SENATE  RESOLUTION  425- 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget; 

S.  Res.  425 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
section  303(a)  of  that  Act  is  waived  with  re- 
spect to  consideration  of  S.  2216.  as  report- 
ed, designating  September  17.  1987.  the  bi- 
centennial of  the  signing  of  the  Constitu- 
tion of  the  United  States,  as  •Constitution 
Day". 

A  waiver  of  section  303(a)  is  necessary  be- 
cause S.  2216,  as  reported,  provides  new  en- 
titlement authority  first  effective  during 
ftscal  year  1987  before  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1987  has 
been  agreed  to.  The  entitlement  authority 
results  from  premium  pay  for  employees 
who  work  on  the  holiday. 


SENATE  RESOLUTION  426-CON- 
GRATULATING  THE  UNIVERSI- 
TY OF  ARIZONA  BASEBALL 
TEAM  ON  WINNING  THE  NCAA 
COLLEGE  WORLD  SERIES 

Mr.  DeCONCINI  (for  himeslf.  Mr. 
GoLDWATER,  and  Mr.  D'  ■  s)  submitted 
the  following  resolutic  :.  which  was 
considered  and  agreed  to: 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


STEVENS  (AND  BOSCHWITZ) 
AMENDMENT  NO.  2059 

(Ordered  to  lie  on  the  table.) 
Mr.  STEVENS  (for  himself  and  Mr. 
BoscHwiTZ)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (H.R.  3838)  to  reform  the  in- 
ternal revenue  laws  of  the  United 
States;  as  follows: 

At  the  appropriate  place  in  title  XVII, 
insert  the  following  new  section: 

sec.     .  5-year  moratoriim  on  certain  tax 
legislation. 
(2)  5- Year  Moratorium.— 

( 1 )  In  general.— It  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill,  resolution,  or 
amendment  which  amends  or  reenacts  any 
provision  of  the  internal  revenue  laws  of  the 
United  States  which  was  added,  repealed,  or 
amended  by  the  Tax  Reform  Act  of  1986. 

(2)  Exceptions.— This  section  shall  not 
apply— 

(A)  to  any  bill  which  makes  technical  cor- 
rections relating  to  the  Tax  Reform  Act  of 
1986,  or 

(B)  to  any  reconciliation  legislation  (and 
amendments  thereto)  reported  pursuant  to 
specifications  and  directions  set  forth  in  a 
Concurrent  Resolution  on  the  Budget  in  ac- 
cordance with  section  310(a«2)  of  the  Con- 
gressional Budget  Act  of  1974. 

(b)  Procedure.- 

( 1 )  House  of  Representatives.— If  a  point 
of  order  is  raised  in  the  House  of  Represent- 
atives pursuant  to  subsection  (a)  and  is  sus- 
tained by  the  presiding  officer  of  such 
House,  an  affirmative  vote  of  three-fifths  of 
the  Members  of  such  House  duly  chosen 
and  sworn  shall  be  required  to  sustain  an 
appeal  of  such  ruling.  Debate  on  any  such 
appeal  shall  be  limited  to  two  hours,  to  be 
equally  divided,  and  controlled  by,  the  Ma- 
jority Leader  and  the  Minority  Leader  of 
the  House  or  their  designees.  An  appeal  of 
such  a  point  of  order  is  not  subject  to  a 
motion  to  table. 


(2)  Senate.— If  a  point  of  order  is  raised  in 
the  Senate  pursuant  to  subsection  (a)  and  is 
sustained  by  the  presiding  officer,  an  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers of  the  Senate  duly  chosen  and  sworn 
shall  be  required  to  sustain  an  appeal  of 
such  ruling.  Debate  on  any  such  appeal 
shall  be  limited  to  two  hours,  to  be  equally 
divided,  and  controlled  by,  the  Majority 
Leader  and  the  Minority  Leader  of  the 
Senate  or  their  designees.  An  appeal  of  such 
a  point  of  order  is  not  subject  to  a  motion  to 
Uble. 

(c)  Waivir.- The  provisions  of  this  section 
may  be  waived  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers duly  chosen  and  sworn. 

(d)  Rules  of  tke  House  or  Representa- 
tives AND  THE  Senate.— This  section  is  en- 
acted— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, and  shall  supersede  other  rules  only 
to  the  extent  that  it  is  inconsistent  there- 
with; and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(e)  Period  to  Which  Section  Appues.— 
This  section  shall  be  effective  for  the  5-year 
period  beginning  with  the  date  of  the  enact- 
ment of  this  Act. 


STAFFORD  AMENDMENT  NO. 
2060 

Mr.  STAFFORD  proposed  an 
amendment  to  the  bill  (H.R.  3838). 
supra;  as  follows; 

At  an  appropriate  place  in  the  bill  insert 
the  following: 

No  person  over  75  years  of  age  with  net 
income  less  than  $40,000.00  shall  pay  any 
income  tax  so  long  as  such  person's  hair 
does  not  turn  white. 


BAUCUS  AMENDMENT  NO.  2061 

(Ordered  to  lie  on  the  table.) 
Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3838),  supra;  as  fol- 
lows: 

On  page  1416,  beginning  with  line  6,  strike 
out  all  through  page  1418,  line  10,  and 
insert  in  lieu  thereof  the  following: 

SEC.  141.  DEDUCTION  IN  LIEl'  OF  IN(X)ME  AVERAG- 
ING. 

(a)  In  General.— So  much  of  part  I  of  sub- 
chapter Q  of  chapter  1  as  precedes  section 
1301  is  amended  to  read  as  follows: 

"PART  I-DEDUCTION  TO  REFLECT 
INCOME  FLUCrrUATIONS 
"Sec.  1301.  Allowance  of  deduction. 
"Sec.  1302.  Excess  deductions;  other  defini- 
tions. 
"Sec.  1303.  Eligible  individuals. 
"Sec.  1304.  Special  rules. 
"Sec.  1305.  Regulations. 

"SEC.  1301.  allowance  OF  DEDUCTION. 

"(a)  General  Rule.— If  an  eligible  individ- 
ual has  taxable  income  for  the  computation 
year  which  is  subject  to  the  highest  rate  of 
tax  imposed  by  section  I  and  has  excess  de- 
ductions during  the  base  period,  then  there 
shall  be  allowed  as  a  deduction  under  this 
chapter  for  the  computation  year  an 
amount  equal  to  the  lesser  of— 


"(1)  the  excess  deductions  during  the  base 
period,  or 

"(2)  that  portion  of  the  taxable  income 
for  the  computation  year  which  is  subject  to 
the  highest  rate  of  tax  imposed  by  section  1. 

"(b)  Taxable  Income.- For  purposes  of 
subsection  (a),  taxable  income  shall  be  com- 
puted without  regard  to  this  section. 

"SEC.   1302.  EXCESS  DEDUCTIONS:  OTHER  DEFINI- 
TIONS. 

"(a)  Excess  Deductions.— For  purposes  of 
this  part,  the  term  'excess  deductions' 
means  the  excess  (if  any)  of— 

"(1)  the  sum  of— 

"(A)  the  aggregate  amount  of  the  stand- 
ard deductions  determined  under  section 
63(c)  (or  in  the  case  of  an  individual  who 
elects  to  itemize  his  deductions  for  any  base 
period  year,  the  itemized  deductions)  for  all 
base  period  years,  plus 

"(B)  the  aggregate  amount  of  the  deduc- 
tions for  personal  exemptions  provided  in 
section  151  for  all  base  period  years,  over 

"(2)  the  aggregate  adjusted  gross  income 
of  the  taxpayer  for  all  base  period  years. 
The  amount  of  excess  deductions  for  any 
computation  year  shall  be  reduced  by  the 
amount  of  such  deductions  which  were 
taken  into  account  in  any  preceding  taxable 
year. 

"(b)  Other  Definitions.— For  purposes  of 
this  part— 

"(1)  Computation  year.- The  term  'com- 
putation year'  means  the  taxable  year  for 
which  the  taxpayer  chooses  the  benefits  of 
this  part. 

"(2)  Base  period.- The  term  'base  -period" 
means  the  3-taxable  year  period  immediate- 
ly preceding  the  computation  year. 

"'(3)  Base  period  year.— The  term  "base 
period  year'  means  any  taxable  year  in  the 
base  period. 

"(4)  Joint  return.- The  term  'Joint 
return'  means  the  return  of  a  husband  and 
wife  made  under  section  6013." 

"(b)  Conforming  Amendments.- 

(1)  Section  1304(c)(2)  (defining  minimum 
base  period  income)  is  amended  to  read  as 
follows: 

""(2)  Excess  Deducttions.- For  purposes  of 
this  part,  the  excess  deductions  of  an  indi- 
vidual shall  not  be  greater  than  50  percent 
of  the  excess  deductions  which  would  result 
from  combining  the  income  and  deductions 
of  such  individual  for  any  base  period  year— 

"(A)  with  the  income  and  deductions  for 
such  period  of  the  individual  who  is  his 
spouse  for  the  computation  year,  or 

"(B)  if  greater,  with  the  income  and  de- 
ductions for  such  year  of  the  individual  who 
was  his  spouse  for  such  year." 

(2)  Section  1304(cK3)(A)  (relating  to  com- 
munity income  attributable  to  services)  is 
amended  by  striking  out  "base  period 
income"  and  inserting  in  lieu  thereof 
""excess  deductions". 

(3)  Section  1304  is  amended  by  striking 
out  subsection  (d)  and  by  redesignating  sub- 
sections (e)  and  (f)  as  subsections  (d)  and 
(e). 

(4)  Sections  3(b)(1)  and  5(b)(2)  are  each 
amended  by  striking  out  "income  averag- 
ing" and  inserting  in  lieu  thereof  "the  de- 
duction to  reflect  income  fluctuations"'. 

(5)  Section  (5)(2)  is  amended  by  striking 
out  "limitation  on'"  and  inserting  in  lieu 
thereof  "computation  of"'. 

(6)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  part  I  and  inserting  in  lieu 
thereof  the  following  new  item: 

"Part  I.  Deduction  to  reflect  income  fluc- 
tuations." 


•  Mr.  BAUCUS.  Mr.  President.  I  am 
introducing  an  amendment  that  would 
restore  an  adjustment  for  taxpayers 
whose  incomes  fluctuate  dramatically, 
such  as  farmers. 

background 

Under  current  law.  there  are  11  tax 
brackets,  at  progressive  rates  begin- 
ning at  11  percent  and  peaking  at  50 
percent. 

Because  there  are  so  many  brackets, 
taxpayers  with  volatile  incomes  may 
pay  more  tax  than  taxpayers  with 
steady  incomes:  During  good  years, 
these  taxpayers  will  be  forced  into 
higher  tax  brackets  than  their  long- 
term  earning  power  warrants.  For  ex- 
ample, the  Center  for  Rural  Affairs  es- 
timates that  a  family  of  four  with 
income  alternating  between  zero  and 
$60,000  would  pay  76  percent  more  tax 
over  a  6-year  period  than  a  family  of 
four  earning  precisely  the  same  total 
income  in  six  $30,000  Increments. 

To  address  this  problem,  in  1964 
Congress  enacted  income  averaging. 
The  Hoiise  report  explained  that  "a 
general  averaging  provision  is  needed 
to  accord  those  whose  incomes  fluctu- 
ate widely  from  year  to  year  the  same 
treatment  accorded  those  with  rela- 
tively stable  incomes." 

Under  current  law,  taxpayers  are  en- 
titled to  use  income  averaging  if  their 
income  exceeds  140  percent  of  their 
average  income  in  the  previous  3 
years.  If  that  amount  exceeds  $3,000, 
it's  averaged  and  subject  to  a  lower 
tax.  In  the  recent  reconciliation  bill, 
we  denied  income  averaging  to  taxpay- 
ers who  had  been  students  diu'ing  the 
3-year  base  period. 

The  House  tax  bill  repeals  income 
averaging,  and  the  Finance  Committee 
bill  follows  suit.  Our  report  says  that: 

'"In  light  of  the  significantly  flatter  rate 
structure  under  the  bill,  there  is  no  longer  a 
need  for  Income  averaging.  Moreover,  the 
repeal  of  income  averaging  simplifies  the 
tax  system,  by  eliminating  both  the  need  for 
many  individuals  to  make  a  (X)mplex  series 
of  computations  .  .  .  and  controversies  with 
the  Internal  Revenue  Service  regarding 
°  whether  an  individual  was  self-supporting 
during  any  of  the  base  years. " 

It's  true  that  replacing  many  narrow 
brackets  with  two  wider  ones  reduces 
the  need  for  the  current  form  of 
income  averaging.  But  it  does  not  en- 
tirely eliminate  the  need  for  some 
form  of  adjustment  for  people  with 
volatile  incomes:  Under  the  committee 
bill,  taxpayers  whose  incomes  fluctu- 
ate wildly  from  year  to  year  still  will 
pay  higher  taxes  than  ones  whose  in- 
comes are  relatively  stable.  This  is  es- 
pecially true  for  people  near  theotax 
threshold,  for  whom  the  value  of  the 
standard  deduction  and  personal  ex- 
emption is  greatest. 

For  example,  a  taxpayer  earning  a 
total  of  $100,000  over  4  years  in  four 
equal  increments  would  pay  $7,200  in 
taxes  over  that  period.  A  taxpayer 
earning  the  same  total  amount  in  in- 
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crements  of  zero,  $50,000,  zero,  and 
$50,000  would  pay  $12,948. 

PROPOSAL 

One  way  to  solve  the  problem  would 
be  to  retain  the  current  system  of 
income  averaging.  That,  however, 
would  cost  $2.9  billion. 

A  less  costly  but  nonetheless  effec- 
tive alternative  would  be  to  permit 
taxpayers  whose  incomes  fall  below 
the  tax  threshold  in  1  year  to  carry 
their  unused  standard  deduction  and 
personal  exemptions  forward,  and 
deduct  them  from  income  in  the  27- 
percent  bracket.  In  the  example  above, 
this  would  reduce  the  tax  pajmient 
from  $12,948  to  $10,869. 

This  proposal,  which  is  embodied  in 
the  amendment  I  am  filing  today, 
would  provide  substantial  relief  to  tax- 
payers with  volatile  incomes.  Over  5 
years,  it  would  cost  $700  million.  If  it 
were  limited  to  farmers,  it  would  cost 
only  $200  million. 

I  currently  am  putting  the  finishing 
touches  on  the  revenue-raising  portion 
of  this  amendment,  which  would 
offset  either  the  $700  million  or  the 
$200  million. 

In  either  case,  I  believe  that  it  is  im- 
portant for  us  to  restore  some  limited 
form  of  relief  to  farmers  and  others 
with  volatile  incomes.  Doing  so  would 
be  good  tax  policy  and  would  make 
this  bill  more  fair.* 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  2062 

Mr.  ROTH  (for  himself,  Mr.  Dole, 
Mr.  Packwood,  B4r.  Mattingly,  Mr. 
Warner,  Mr.  (Thafee,  and  Mr.  Nick- 
LES)  proposed  an  amendment  to  the 
bill  (H.R.  3838).  supra;  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

FINDINGS 

The  Senate  believes  that  Americans 
should  be  encouraged  to  save  for  retire- 
ment; and 

The  Senate  recognizes  that  only  slightly 
more  than  one-half  of  all  civilian  employees 
are  covered  by  employer-sponsored  retire- 
ment plans  and.  of  those  employers,  only 
half  are  now  vested  in  their  benefits;  and 

Over  70  percent  of  all  taxpayers  who  have 
established  individual  retirement  accounts 
have  annual  incomes  of  under  $50,000:  and 

The  Senate  recognizes  that  taxpayers 
should  be  able  to  adequately  provide  for 
their  retirement  security,  cannot  rely  on 
Social  Security  alone,  and  should  be  encour- 
aged to  provide  for  their  retirement 
through  tax  incentives: 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  2063 

Mr.  DOLE  (for  himself,  Mr.  Roth, 
Mr.  Packwood,  Mr.  Mattingly,  Mr. 
Warner,  and  Mr.  CThatee)  proposed  an 
amendment  to  amendment  No.  2062 
proposed  by  Mr.  Roth  (and  others)  to 
the  bill  (HJl.  3838),  supra;  as  follows; 

At  the  end  of  the  amendment  add: 

It  is  the  sense  of  the  Senate— 

(1)  that  the  Senate  conferees  on  the  Tax 
Reform  Act  of  1986  give  highest  priority  to 


retaining  maximum  possible  tax  benefits  for 
individual  retirement  accounts  to  encourage 
their  use  as  a  principal  vehicle  for  ensuring 
retirement  security,  and 

(2)  that  the  retention  of  the  tax  benefit  of 
individual  retirement  accounts  should  be  ac- 
complished In  a  manner  which  does  not  ad- 
versely affect  the  tax  rates  or  distribution 
by  income  class  of  tax  reduction  otherwise 
provided  for  in  the  Tax  Reform  Act  of  1986. 


ROTH  AMENDMENT  NO.  2064 

Mr.  ROTH  proposed  an  amendment 
to  the  language  proposed  to  tie  strick- 
en by  the  reported  amendment  to  the 
bill  (H.R.  3838),  supra:  as  follows: 

At  the  appropriate  place  in  the  House  bill 
add  the  following: 

PINDINGS 

The  Senate  believes  that  Americans 
should  be  encouraged  to  save  for  their  re- 
tirement; and 

The  Senate  recognizes  that  only  slightly 
more  than  one-half  of  all  civilian  employees 
are  covered  by  employer-sponsored  retire- 
ment plans  and,  of  those  employees,  only 
half  axe  now  vested  in  their  benefits:  and 

Over  70  percent  of  all  taxpayers  who  have 
established  individual  retirement  accounts 
have  annual  incomes  of  under  $50,000:  and 

The  Senate  recognizes  that  taxpayers 
should  be  able  to  adequately  provide  for 
their  retirement  security,  cannot  rely  on 
Social  Security  alone,  and  should  be  encour- 
aged to  provide  for  their  retirement 
tlirough  tax  incentives: 


PACKWOOD  AMENDMENT  NO. 
2065 

Mr.  PACKWOOD  proposed  an 
amendment  to  amendment  No.  2064 
proposed  by  Mr.  Roth  to  the  language 
proposed  to  be  stricken  by  the  report- 
ed amendment  to  the  bill  (H.R.  3838), 
supra;  as  follows: 

At  the  end  of  the  amendment  add: 

It  is  the  sense  of  the  Senate— 

(1)  that  the  Senate  conferees  on  the  Tax 
Reform  Act  of  1986  give  highest  priority  to 
retaining  maximum  possible  tax  benefits  for 
individual  retirement  accounts  to  encour- 
age their  use  as  a  principal  vehicle  for  en- 
suring retirement  security,  and 

(2)  that  the  retention  of  the  tax  benefit  of 
individual  retirement  iu%ounts  should  be  ac- 
complished in  a  manner  which  does  not  ad- 
versely affect  the  tax  rates  or  distribution 
by  income  class  of  tax  reduction  otherwise 
provided  for  in  the  Tax  Reform  Act  of  1986. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMimz  ON  ARMED  SERVICES 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  10,  in  execu- 
tive session,  to  hold  a  markup  of  tacti- 
cal warfare  portions  of  S.  2199,  the 
fiscal  year  1987  DOD  authorization 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COmOTTKB  ON  COtOmCK.  SCmiCK,  AND 
TRANSPORTATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  'Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  June  10,  to  conduct  a  hear- 
ing on  the  Rogers  Commission  report 
on  the  NASA  shuttle  accident. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STATUE  OF  LIBERTY  ESSAY 
WINNER 

Mr.  KASTEN.  Mr.  President,  this 
will  be  a  special  summer  for  America 
because  we  are  celebrating  the  100th 
anniversary  of  the  arrival  of  the 
Statue  of  Liberty  to  our  shores. 

To  help  commemorate  this  historic 
event,  the  National  Association  of 
State  Boards  of  Education  and  the 
Statue  of  Liberty  Foundation  spon- 
sored the  "Statue  of  Liberty  Essay 
Contest"  for  schoolchildren. 

A  10-year-old  boy  from  Madison  re- 
cently was  selected  as  Wisconsin's 
winner  in  this  contest. 

Mr.  President,  Jason  Verhelst,  a 
fourth  grader  at  St.  Maria  Goretti 
School,  wrote  an  essay  that,  in  the 
words  of  his  teacher,  Mary  Men  Rup- 
pert,  "relays  the  importance  of  our 
freedom  and  gives  us  hope  for  peace 
around  the  world." 

"God  gives  us  the  rainbow  as  His 
sign  of  peace,"  Jason  wrote.  "Just  as 
the  rainbow  comes  when  there  is  light 
from  the  Sun  after  a  rainstorm,  the 
Statue  of  Liberty  holds  a  light  in  her 
hand  to  show  people  the  way  to  a  free 
country." 

These  are  profound  thoughts  from 
one  so  young,  and  Jason's  parents, 
John  and  Suzy  Verhelst,  have  reason 
to  Ije  very  proud. 

So  too,  do  the  parents  of  the  195 
other  Wisconsin  schoolchildren  who 
participated  in  this  essay  exercise.  All 
of  them  are  deserving  of  recognition 
for  their  hard  work,  their  creativity, 
and  their  desire  to  express  what  the 
Statue  of  Liberty  means  to  them. 

Jason  will  participate  with  the  essay 
winners  from  the  other  States  at  the 
Statue  of  Liberty  weekend  activities  in 
New  York  City,  and  I  wish  this  young- 
ster an  exciting  and  inspirational  time 
during  this  historic  celebration. 

Mr.  President,  I  ask  that  the  text  of 
Jason's  essay  be  included  in  the 
Record. 

The  essay  follows: 

Trx  Mxaninc  of  thx  Statue  of  Libertt 
(By  Juon  Verhelst) 

The  Statue  of  Liberty  means  hope,  free- 
dom and  peace,  not  just  in  the  United 
States  but  all  over  the  world.. 


The  Statue  of  Liberty  Is  a  man-made  sign 
of  hope  that  one  day  we  will  have  world 
peace. 

Ood  gives  us  the  rainbow  as  His  sign  of 
peace.  Just  as  the  rainbow  comes  when 
there  is  light  from  the  sun  after  a  rain- 
storm, the  Statue  of  Liberty  holds  a  light  in 
her  hand  to  show  people  the  way  to  a  free 
country. 

It  is  important  to  have  a  symbol  to  remind 
us  ttiat  our  country  is  free  and  be  grateful  it 
is  that  way. 

She  stands  at  the  gateway  of  our  country 
to  invite  others  to  share  our  freedom. 

I  wish  that  one  day  there  would  be  free- 
dom. I  wish  that  one  day  there  would  be 
freedom  and  peace  all  over  the  world.  That 
is  what  our  Statue  of  Liberty  means  to  me.« 


CAR-SEAT  MANUFACTURERS 

FACE  DAUNTING  PRODUCT  LI- 
ABILITY RISK 
•  Mr.  KASTEN.  Mr.  President,  a 
recent  article  in  the  Seattle  Times  pre- 
sents yet  another  distressing  situation 
which  illustrates  the  inescapable  ne- 
cessity of  products  liability  reform. 
Last  September  there  were  12  manu- 
facturers of  children's  car  seats  in  the 
United  States.  Today  there  are  only  10 
and  3  of  those  manufacturers  are  con- 
sidering dropping  the  product.  The 
reasons  for  this  situation  are  expen- 
sive products  liability  settlements,  in- 
creased liability  exposure,  and  sky- 
rocketing insurance  costs.  The  most 
staggering  result  of  the  current  system 
is  that  total  tort  claims  made  by  con- 
sumers against  car-seat  manufacturers 
now  exceed  the  net  worth  of  the  in- 
dustry. It  is  not  only  industry  which 
suffers  from  the  current  products  li- 
ability laws;  the  consumer  is  the  ulti- 
mate injured  party  due  to  either  the 
inflated  prices  charged  by  manufac- 
turers and  seUers  to  cover  their  insur- 
ance costs  or  the  possible  unavailabil- 
ity of  needed  products.  Products  liabil- 
ity reform  is  urgently  needed  to  avoid 
these  catastrophic  results.  I  ask  that 
the  text  of  this  article  be  printed  in 
the  Record.  I  hope  my  colleagues  will 
take  note  of  this  distressing  situation 
and  consider  the  pressing  need  for 
products  liability  reform. 
The  article  follows: 
[Prom  The  Seattle  Times.  May  16,  1986] 

Car-Seat  Makers  Are  Quitting  Over  Issue 
opLiabiutt 

(By  Shelby  Oilje) 

If  you  have  a  baby,  what  product  must 
you  have  before  you  can  leave  the  hospital 
with  the  new  bundle  of  Joy? 

A  car  seat  ttiat  has  passed  federal  tests 
since  car-seat  regulations  began  in  1981. 

All  50  states  require  some  kind  of  car  re- 
straint or  safety  seat  for  young  children. 
But  parents  trying  to  comply  with  these 
laws  could  find  themselves  paying  two  or 
more  times  the  present  cost  for  car  seats. 
Here's  why. 

Last  September,  13  American  companies 
in  the  Juvenile-products  industry  were  man- 
ufacturing car  seats.  Two  have  dropped  out 
because  of  product-liability  risks,  lawsuits, 
expensive  settlements  and  rising  Insurance 
rates. 


At  least  three  other  manufacturers  are 
considering  dropping  out  of  the  car-seat 
market,  said  William  MacMillan,  executive 
director  of  the  Juvenile  Products  Manufac- 
turers Association,  a  trade  group. 

One  foreign  company  which  makes  and 
sells  car  seats  outside  the  United  States  was 
tooled-up  and  ready  to  market  them  here, 
according  to  MacMillan  and  others  in  the 
industry.  But  this  company  could  not  obtain 
liability  insurance,  so  its  plans  for  the  XiS. 
marketplace  are  on  hold. 

A  representative  of  the  company  says 
there  has  been  a  delay  while  his  corporation 
does  some  "insurance  shopping." 

Total  claims  made  by  consimiers  against 
car-seat  manufacturers  now  exceed  the  net 
worth  of  the  industry,  MacMillan  said. 
Those  in  the  Industry  hope  some  form  of 
proposed  product-liability  legislation  now 
before  Congress  will  be  approved.  One  pro- 
posal would  require  tluit  a  product  be  found 
at  fault  before  its  manufacturer  would  have 
to  pay  consumers,  would  limit  the  sum  to  be 
paid  for  "pain  and  suffering"  to  $100,000 
and  would  limit  lawyers'  contingency  fees. 

The  experience  of  the  Collier-Keyworth 
Co.,  an  80-year-old  Massachusetts  firm,  pro- 
vides insight  into  industry  problems.  Collier- 
Keyworth's  insurance  carrier  now  has  paid 
almost  $7  million  in  a  settlement  to  a  family 
whose  child  was  brain-damaged  as  a  result 
of  an  auto  accident.  The  child  was  in  a  Col- 
lier-Keyworth seat  when  the  parents'  car 
was  struck  by  another  vehicle. 

The  crash  was  catastrophic,  with  the  car 
in  which  the  child  was  riding  hit  on  the  pas- 
senger side  by  another  vehicle  traveling  45 
miles  per  hour. 

And  the  fact  that  the  company's  chUd 
seat  had  passed  federal-government  tests 
was  no  defense  in  the  courtroom,  said  James 
Puller,  vice  president  and  general  manager 
of  Collier-Keyworth's  Juvenile-products  divi- 
sion. 

"It  was  the  old  'deep  pockets'  theory," 
Puller  said.  His  company  had  Insurance. 
The  care  of  a  brain-damaged  child  Is  ex- 
tremely expensive,  and  Jurors  respond  to 
such  a  tragedy  by  awarding  high  settle- 
ments. 

"Sure,  we're  thinking  about  getting  out  of 
the  car-seat  business,"  Fuller  said. 

Another  manufacturer  faces  claims  from  a 
consumer  involved  in  an  auto  accident  at 
4:30  a.m.  Both  motorists  In  the  accident 
were  cited  for  driving  while  Intoxicated.  One 
driver  has  filed  a  claim,  saying  an  8-month- 
old  child  suffered  head  injuries  because  the 
car  seat  would  not  fit  into  the  vehicle's  back 
seat,  therefore  it  was  In  the  front  seat  of 
the  car.  And  that's  why  the  injuries  oc- 
curred, the  consumer  alleges. 

Ten  to  15  years  ago,  consumers,  viewed 
these  seats  as  restraint  devices,  a  way  to 
keep  a  young  child  from  climbing  all  over 
the  car.  Interfering  with  or  obstructing  the 
driver.  Now  the  emphasis  is  on  safety. 
There  are  some  accidents  where  no  seat  and 
its  occupant  could  survive,  say  those  in  the 
Industry. 

What  does  all  this  mean  to  consumers?  It 
could  mean  fewer  numufacturers  will  want 
to  risk  lawsuits  or  rising  insurance  rates,  so 
they  will  cut  car  seats  from  their  line  of 
products.  And  those  manufacturers  who 
continue  making  car  seats  may  conclude 
they  have  to  charge  $150  a  seat  or  more  be- 
cause of  liability  risks  and  Insurance  rates. 

This  complicated  scenario  came  to  The 
Troubleshooter's  attention  this  week  while 
we  were  researching  an  announcement  by 
Oraco  Children's  Products  Inc.  that  its  car 
seat  needed  modification. 


Oraco  said  that  a  recent  test  by  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion indicated  Oraeo's  OT  1000  car  seat  had 
a  problem  in  the  reclining  position. 

The  test  showed  that  the  recline  adjust- 
ment latch  may  not  work  when  the  seat  is 
used  In  that  position  In  some  cars.  Oraco 
stressed  that  there  have  been  no  injuries  re- 
ported, but  recommended  that  consumers 
nukke  certain  the  seat  is  properly  latched 
until  they  receive  and  Install  modification 
devices  from  the  company. 

Consumers  may  receive  a  free  modifica- 
tion kit  by  phonUig  Oraeo's  toll-free  line,  1- 
80&-345-4109,  (from  6  ajn.  to  5  p.m.  Pacific 
Daylight  Time),  or  writing  Oraco  Children's 
Products  Inc.,  Elverson  PA  19530. 

The  Oraco  seat,  which  sold  for  $75  to  $90. 
has  been  removed  from  store  shelves. 

And  Oraco,  which  makes  other  products 
for  children,  says  it  is  out  of  the  car-seat 
business.* 


IN  SUPPORT  OF  NAUM  AND 
INNA  MEIMAN 

•  Mr.  D'AMATO.  Mr.  President,  as 
chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  I  am 
pleased  to  join  as  a  cosponsor  of 
Senate  Concurrent  Resolution  131,  a 
resolution  calling  upon  the  Soviet 
Union  to  release  Dr.  Naum  Meiman 
and  his  wife,  Inna  Kitrosskaya- 
Meiman.  This  resolution  is  sponsored 
by  the  distinguished  senior  Senator 
from  Colorado. 

A  prominent  member  of  the  Jewish 
emigration  movement,  Meiman  has 
been  refused  permission  by  Soviet  au- 
thorities to  emigrate  to  Israel  since 
1975.  The  Soviets  have  denied  his  re- 
quests on  the  grounds  of  access  to 
state  secrets,  despite  the  fact  that 
Meiman  has  not  had  such  access  since 
he  finished  his  work  with  the  Institute 
for  Physical  Problems  of  the  Soviet 
Academy  of  Sciences  in  the  mid-1950's. 
In  1976,  the  president  of  the  academy 
certified  that  Meiman  possessed  no 
classified  information.  Nevertheless, 
permission  to  emigrate  was  denied  and 
he  was  forced  to  retire. 

Meiman  Joined  the  Moscow  Helsinki 
Group  on  Janusur  1*.  1911.  The 
group,  founded  on  May  12,  1976,  was 
established  to  promote  human  rights 
in  the  U.S.S.R.  and  to  monitor  Soviet 
violations  of  the  Helsinki  Final  Act. 
Soviet  authorities  placed  him  and 
other  human  rights  activists  under 
house  arrest.  Later,  he  was  informed 
that  he  would  no  longer  be  allowed  to 
use  the  special  polyclinic  at  the  acade- 
my where  he  had  received  treatment 
for  tuberculosis  and  other  lung  ail- 
ments. 

In  January  1980,  Meiman  was  sum- 
moned to  the  local  prosecutors's  office 
where  he  was  told  that,  because  he 
had  had  access  to  secrets,  he  would 
never  be  allowed  to  emigrate.  In  1985, 
Meiman  made  a  special  appeal  to  Gen- 
eral Secretary  Gorbachev,  requesting 
that  he  and  his  ailing  wife  be  granted 
exist  visas  permitting  them  to  emi- 
grate to  Israel. 
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Meiman"3  Tvife,  Inna,  also  a  human 
rights  activist,  has  undergone  repeated 
surgeries  for  cancer.  At  this  point,  her 
only  hope  for  survival  is  special  radi- 
ation treatment  available  only  in  the 
West.  Although  she  has  received 
offers  of  medical  assistance  from  pro- 
fessionals in  Switzerland,  Prance, 
Israel,  and  the  United  States,  the 
Kremlin  continues  to  refuse  to  allow 
her  to  go  abroad  for  treatment. 

As  a  signatory  country  to  the  Helsin- 
ki Pinal  Act,  the  Soviet  Union  has  vol- 
untarily agreed  to  handle  such  cases  in 
a  positive  and  humanitarian  spirit. 
The  case  of  Naum  and  Inna  Meiman 
underscores  Soviet  failure  to  live  up  to 
this  commitment.  In  addition,  their 
case  highlights  an  inconsistency  in 
Soviet  policy.  During  his  visit  to 
Prance,  Secretary  Gorbachev  indicat- 
ed that  Soviet  security  clearances  are 
only  good  for  a  period  of  5  years. 
Naum  Meiman  has  not  had  such  a 
clearance  for  over  20  years. 

Given  the  humanitarian  consider- 
ation involved  in  this  case,  I  call  upon 
the  Soviet  leadership  to  demonstrate 
their  commitment  to  human  rights 
and  to  release  Naum  and  Inna 
Meiman.* 


WISCONSIN  STUDENT  WINS 
NATIONAL  ESSAY  CONTEST 

•  Mr.  KASTEN.  Mr.  President,  Wis- 
consin long  has  prided  itself  on  the 
quality  of  its  public  education  system 
and  the  excellence  of  the  students 
that  system  produces. 

Wisconsin's  young  people  are  com- 
mitted: committed  to  themselves,  to 
their  families  and  friends,  to  their 
schools  and  communities,  and  to  their 
country. 

That  commitment  has  been  wonder- 
fully exemplified  by  a  young  woman 
from  New  Berlin,  a  community  of 
30,500  on  the  west  side  of  Milwaukee 
County.  Kimberly  Schopf,  a  17-year- 
old  senior  at  Eisenhower  High  School, 
has  been  named  the  winner  of  the 
fourth  annual  U.S.  Army  Reserve  Na- 
tional Essay  Contest. 

Mr.  President,  winning  a  national 
essay  contest  is  no  small  achievement. 
Good  writing  is  a  skill,  and  a  talent. 
And  a  commitment  to  excellence  is  an 
expression  of  both. 

More  than  6,000  high  school  stu- 
dents from  411  high  schools  across 
America  participated  in  the  Army  Re- 
serve Essay  Contest,  which  was  judged 
by  a  panel  of  journalists  and  educa- 
tors. This  year  participants  were  asked 
to  interpret  a  quotation  from  Presi- 
dent Reagan: 

•  •  •  it  is  through  our  strength  and 
through  the  commitment  of  citizen-soldiers 

•  *  •  that  America  has  preserved  the  peace. 

In  her  essay,  Kimberly  described 
Americas  Reserve  soldier  as  "a  parti- 
san of  our  defense  force  as  well  as  a 
productive  member  of  civilian  society" 

•  *  •  helping  Americans  live  "in  a  de- 


mocracy that  promises  a  means  for 
achieving  the  closest  possible  to  true 
amity." 

Kimberly  captured  the  spirit  and 
the  commitment  of  America's  citizen 
soldiers— the  Reserve  Porce— in  her 
essay.  But  she  has  carried  that  spirit  a 
step  further  by  putting  her  own  words 
into  action. 

Mr.  President,  this  talented  young 
woman  has  enlisted  in  the  Army  Re- 
serve under  the  Split  Training  Pro- 
gram—the first  Army  Reserve  Nation- 
al Essay  Contest  winner  to  do  so.  She 
will  begin  basic  training  at  Port  Jack- 
son, SC,  later  this  week  and  will  serve 
as  an  Army  reservist  with  the  84th  Di- 
vision (training)  in  Milwaukee. 

And,  she  will  continue  her  academic 
education  at  Carroll  College  in  Wauke- 
sha, WI,  which  awarded  her  a  4-year 
scholarship. 

Her  high  school  experience  has  pre- 
pared Kimberly  well  for  what  I'm  cer- 
tain will  be  an  exciting  and  fruitful 
future.  At  Eisenhower  High  School 
she  served  as  feature  editor  of  the 
school  newspaper,  was  a  member  of 
the  student  government,  played  in  the 
marching  band,  and  was  a  cross  coun- 
try and  track  athlete. 

I  share  the  pride  of  Kimberly's  par- 
ents, Mr.  and  Mrs.  Thomas  Schopf, 
and  of  her  school  and  community. 

And,  Mr.  President,  Wisconsin  can 
claim  special  pride  because  not  only 
did  our  fine  State  produce  the  winner 
of  this  national  contest,  we  also 
claimed  2  of  17  honorable  mentions; 
Mike  Klokow  of  Columbus  High 
School,  and  Heidi  Simon  of  West  High 
School  in  Madison. 

Mr.   President,   I   request   that   the 
text  of  Kimberly  Schopf's  award-win- 
ning essay  be  printed  in  the  Record. 
The  material  follows: 

Preservation  of  Peace 
(By  Kimberly  Schopf) 
In  September.  I  went  to  a  military  ball 
with  a  Reserve  soldier.  It  was  a  ball  honor- 
ing the  retiring  Major  General  John  Erf- 
meier.  One  event  of  that  night  particularly 
commands  a  hold  on  my  memory.  We  sang 
"The  Star-Spangled  Banner".  I  think  we 
would  have  made  Frances  Scott  Key  proud. 
Gazing  upon  a  room  filled  with  the  military 
aura  of  crisp  yellow  stripes  and  warm  shin- 
ing brass  and  black  polished  shoes.  I  raised 
my  eyes  as  well  as  my  chin.  And  the  music 
lifted  my  heart. 

These  uniformed  soldiers  sang  a  172-year- 
old  song.  Triumphant  melody  accompanied 
proud  words.  I  listened  as  the  Major  Gener- 
al in  the  seat  of  honor  and  as  the  Private  in 
the  seat  next  to  me  sang: 
And  the  Star-Spangled  Banner  in  triumph 

shall  wave 
O'er  the  land  of  the  free  and  the  home  of 
the  brave. 
Each  soldier  singing  in  that  room  support- 
ed a  creed  that  has  provided  a  foundation 
on  which  words  such  as  "triumph"  and 
"free"  and  "home"  can  stand: 


I  am  a  man  of  the  United  States  Army- 
protector  of  the  greatest  nation  on  earth. ' 

The  words  of  this  creed  speak  the  "com- 
mitment" to  which  President  Reagan  refers. 
The  commitment  that  has  kept  our  country 
a  "land  of  the  free". 

Americans  live  in  a  democracy  that  prom- 
ises a  means  for  achieving  the  closest  possi- 
ble to  true  amity.  And  the  Reserve  compo- 
nent that  supports  our  democracy  costs  tax- 
payers a  fraction  of  the  amount  a  similar 
standing  Army  would  require:  The  Reserve 
costed  in  1983  $1,994  million,  only  3.5%  of 
the  Total  Army's  appropriations.^  while  it 
comprises  one-third '  of  our  total  military 
force. 

The  Reservist  has  duty  38  days  yearly. 
However,  this  citizen-soldier  proclaims,  not 
only  39  times  a  year,  but  365,  that  the  two 
titles,  "citizen"  and  "soldier",  are  indeed 
two  sides  of  one  coin:  The  soldier  is  a  soldier 
because  he  wishes  to  defend  the  principles 
and  priviledges  of  his  citizenship.  A  civilian 
and  a  soldier,  each  contributing  to  the 
other's  welfare  and  skill,  he  is  a  partisan  of 
our  defense  force  as  well  as  a  productive 
member  of  civilian  society. 

History  reveals  the  importance  of  the  citi- 
zen-soldier's maintenance  of  a  dual  responsi- 
bility. In  colonial  days,  farmers  and  crafts- 
men set  down  in  emergencies  their  plows 
and  tools  to  back  the  regular  force.  These 
part-time  soldiers  received  little  pay  and  less 
encouragement,  and  yet.  survived.  Today's 
Army  Reserve  has  assisted  the  Total  Army 
in  WWI.  WWII,  Korea,  the  Berlin  Crisis, 
and  Vietnam:  has  helped  process  Vietnam- 
ese and  Cuban  refugees,  and  restore  order  in 
Grenada;  and  acts  as  a  deterrent  resource  to 
help  prevent  war  and  insure  peace.' 

The  Reservist  proclaims  he  believes  in 
preserving  the  honor  of  being  American. 
This  means  everything  to  our  nation's  de- 
fense. This  means  everything  to  achieving 
that  closest  possible  to  true  amity.  And  that 
Reserve  soldier  and  I  sang  this  in  the  words 
of  Francis  Scott  Keys  172-year-old  song.« 


RATIFICATION:  IP  WE  ARE  SERI- 
OUS ABOUT  CONTINUING  SALT 

•  Mr.  QUAYLE.  Mr.  President,  yes- 
terday I  argued  that  the  majority 
leader  should  call  up  SALT  II  for  rati- 
fication if  the  President's  critics  try  to 
tie  defense  spending  to  his  continuing 
to  adhere  to  SALT. 

Some,  of  course,  would  argue  that 
ratification  is  not  necessary,  that  Con- 
gress has  the  power  of  the  purse  and 
can  condition  its  funding  in  any  way 
so  long  as  it  does  not  explicitly  violate 
any  of  the  Constitution's  expressed 
prohibitions. 

Whatever  the  narrow  technical 
merits  of  this  argument— and  I  doubt 
that  they  are  very  considerable— they 
are  fundamentally  at  odds  with  how 
our  Government's  constitutional  struc- 


'  This  exerpl  of  the  "Soldiers  Creed"  was  taken 
from  the  Soldier's  Manual  Armv  Testing.  2  May 
1983.  p.  141. 

'  Richard  B.  Crossland  and  James  T.  Currie. 
Twice  the  Citizen.  Office  of  the  Chief.  Army  Re- 
serve, 1984.  p.  274. 

'  This  information  was  found  in  the  New  Resen- 
isfs  Orientation  Kit.  U.S.  Government  Printing 
Office.  1985.  p.  3. 

•  Ibid.,  p.  2. 


ture  was  intended  to  assure  serious 
consideration  of  key  treaties. 

Our  founders  rightly  understood 
that  treaty  obligations  were  special 
considerations  and  different  from  do- 
mestic legislation  or  executive  acts. 
Unlike  these,  treaty  obligations  bind 
our  Government  to  policies  that  entail 
another  nation's  consent.  Not  only 
might  these  obligations  risk  dragging 
our  Nation  into  war,  but  as  the  su- 
preme law  of  the  land,  can  shape  our 
domestic  politics. 

Conscious  of  these  points,  the  fram- 
ers  took  considerable  care  to  assure 
that  assuming  any  new  treaty  obliga- 
tions would  involve  more  than  one 
branch  of  our  Government.  Not  just 
the  executive,  which  negotiated  the 
treaty,  but  a  legislative  branch  would 
have  a  say  in  determining  what  trea- 
ties should  become  law. 

In  addition,  the  founders  were  care- 
ful not  to  give  Congress  this  review  re- 
sponsibility as  a  whole.  Instead,  they 
allowed  only  Senate  to  assume  this 
role  for  obvious  reasons. 

Finally,  they  required  not  just  a  ma- 
jority of  the  Senate,  but  a  two-thirds 
vote  to  secure  Senate  approval  of  any 
treaty.  By  practice,  not  codified  by  the 
Vienna  Convention  on  the  Law  of 
Treaties,  both  modification  and  exten- 
sion of  treaties  require  the  same  pro- 
cedures of  approval  as  the  original 
treaty  itself. 

Against  this  backdrop,  what  many 
supporters  of  SALT  are  now  suggest- 
ing—unilateral diplomacy  by  congres- 
sional legislation— is  not  just  suspect, 
it  is  constitutionally  imprudent  in  the 
extreme. 

First,  in  general  violation  of  existing 
international  law,  they  wish  to  selec- 
tively extend,  and  thereby  amend,  an 
agreement  without  reference  to  our 
constitutional  treaty  approval  proce- 
dures. There  is  no  effort  to  keep  the 
House  out  of  this  nor  to  capture  two- 
thirds  of  the  Senate.  Instead,  the 
matter  is  being  handled  as  if  it  were  a 
bicameral  domestic  policy  issue.  To 
make  any  sense  of  this  requires  that 
we  assume  that  Congress  is  the  execu- 
tive and  that  SALT  and  its  modifica- 
tion are  no  more  than  a  minor  execu- 
tive agreement. 

Second,  by  skirting  the  ratification 
process,  these  SALT  supporters  skirt 
the  very  procedures  that  would  make 
them  face  the  implausibility  of  what 
they  are  doing.  Avoid  the  Senate  and 
the  two-thirds  rule,  and  you  are  likely 
to  ignore  the  Senate's  refusal  to  ap- 
prove SALT.  Ignore  the  procedural  re- 
quirement that  it  is  the  executive  that 
asks  the  Senate  to  consider  treaties  or 
their  modification,  and  you  make  it 
easier  to  gloss  over  SALT'S  expiration 
in  1985  and  the  President's  announce- 
ment that  we  are  no  longer  bound  by 
its  terms.  Finally,  ignore  that  SALT  is 
an  agreement  whose  success  depends 
not  just  on  our  adherence,  but  on 
what  the  Soviets  chose   to   do,   and 


Soviet  violations  that  normally  would 
justify  terminating  a  ratified  agree- 
ment, are  no  longer  of  much  concern. 

Mr.  President,  those  who  understand 
the  Constitution's  provisions  for 
treaty  making  and  the  concerns  that 
prompted  our  founders  to  draft  them, 
recognize  the  folly  of  all  this.  At  risk 
are  the  executive's  constitutional 
treaty  making  powers,  the  Senate's 
treaty  approval  role,  and  what  respect 
the  Soviets  or  our  allies  might  still 
have  for  us. 

If  supporters  of  SALT  are  sexioiis 
about  extending  or  modifying  SALT, 
the  strictly  constitutional  course— a 
debate  over  SALT  II's  possible  Senate 
ratification— is  the  only  serious  course. 
Whether  or  not  the  Senate  is  serious 
enough  to  demand  this,  of  course,  re- 
mains to  be  seen.# 


VIKTOR  NEKIPELOV 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  draw  attention  to  the  con- 
tinuing plight  of  Viktor  Nekipelov,  a 
member  of  the  Moscow  Helsinki 
Group.  The  group,  organized  by  11 
Soviet  human  rights  advocates,  was  es- 
tablished on  May  12.  1976.  The  pri- 
mary purpose  of  the  Moscow  Group 
was  to  promote  human  rights  in  the 
U.S.S.R.  and  monitor  Soviet  violations 
of  the  Helsinki  final  act. 

Soviet  authorities  have  arrested,  de- 
tained, imprisoned,  and  exiled  mem- 
bers of  the  group,  including  Nekipelov. 
These  harsh  reprisals  underscore 
Soviet  contempt  for  the  concept  of 
human  rights  and  for  those  who  speak 
out  in  support  of  human  rights.  In  ad- 
dition, they  highlight  Soviet  disregard 
for  their  human  rights  commitments, 
especially  those  included  in  the  Hel- 
sinki final  act,  which  they  have  volun- 
tarily accepted. 

Mr.  President,  as  chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  I  commend  the  efforts 
of  Viktor  Nekipelov  and  his  colleagues 
who  have  paid  dearly  for  their  work 
on  behalf  of  those  denied  even  the 
most  basic  human  rights. 

Mr.  President,  I  ask  that  a  brief  bi- 
ography of  Nekipelov  be  printed  in  the 
Record. 

The  biography  follows: 

Viktor  Aleksandrovich  Nekipelov 

Viktor  Aleksandrovich  Nekipelov,  the  son 
of  a  physician  employed  by  the  Chinese 
Eastern  Railroad,  was  born  on  September 
29,  1928.  in  Harbin.  China.  His  mother,  a 
medical  worker,  was  arrested  in  1939,  and 
perished  in  Stalin's  camps  during  the  Great 
Purge. 

Nekipelov  graduated  from  the  Omsk  Mili- 
tary Medical  Academy  in  1950,  the  Kharkov 
Pharmacological  Institute  in  1960,  and  the 
Moscow  Literary  Institute  in  1970. 

As  he  began  to  contact  dissidents  and 
voice  political  protests.  Nekipelov  became 
the  target  of  official  harassment  in  the  late 
1960s  and  early  1970s.  He  was  arrested  and 
tried  in  July  1973  for  "slandering  the  Soviet 
state"  under  Article  190-1  RSFSR  Criminal 
Code,    and    sentenced    to    three    years    in 


prison.  Nekipelov  spent  two  months  under 
"psychiatric  observation"  at  the  Serbsky  In- 
stitute of  Forensic  Psychiatry  during  the  in- 
vestigation into  his  case.  His  trial  took  place 
on  May  16,  17  and  21.  1974.  He  was  sen- 
tenced to  two  years  in  general-regimen  labor 
<:amp  and  had  to  pay  199  rubles  in  legal 
fees.  Nekipelov  could  not  find  work  for 
seven  months  following  his  release  from 
prison  In  July  1975.  From  March  1976  until 
his  second  arrest  on  December  7.  1979.  he 
worked  as  a  laboratory  physician  in  the  Ka- 
meshkovo  Rayon  Hospital. 

He  joined  the  Moscow  Helsinki  Group  in 
November  1977.  Nekipelov  is  a  meml>er  of 
the  International  PEN  Club.  A  prolific 
writer,  he  contributed  to  many  samizdat  pe- 
titions and  articles.  Nekipelov  wrote  a  t>ook 
of  recollections  entitled  Institute  of  Pools, 
based  upon  his  experiences  In  the  Serbsky 
Institute.  He  also  compiled  a  series  of  arti- 
cles on  the  persecution  of  dissidents  in  the 
USSR  and  was  active  in  efforts  to  publicize 
the  trials  of  other  Soviet  dissidents. 

Nekipelov  and  his  wife  submitted  an  appli- 
cation to  emigrate  to  Israel  in  March  1977. 
Later  that  year,  the  couple  renounced  their 
Soviet  citizenship.  On  September  12.  1977. 
he  was  informed  by  OVIR  that  he  had  'no 
business""  in  Israel.  A  second  renunciation 
came  in  1978  along  with  another  denial. 

Nekipelov  was  arrested  again  on  Decem- 
ber 7,  1979.  He  was  charged  with  anti- 
Soviet  agitation  and  propaganda'  under  Ar- 
ticle 70  RSFSR  Criminal  Code.  He  was  sen- 
tenced to  seven  years  in  labor  camp  and  five 
years  of  internal  exile  on  June  13.  1980. 

Nekipelov  was  sent  to  Perm  camp  »36.  He 
was  later  transferred  to  Chistopol  Prison. 
Suffering  from  cancer,  Nekipelov  was  to  be 
sent  to  the  Gaaz  Central  Hospital  for  Pris- 
oners in  Leningrad  at  the  end  of  1985.  In- 
stead, the  authorities  had  him  sent  to  Vladi- 
mir Prison.* 


.  BANKRUPTCY  ANTIFRAUD  ACT 
OP  1986 

•  Mr.  GRASSLEY.  Mr.  President,  yes- 
terday I  introduced  S.  2531.  the 
"Bankruptcy  Antifraud  Act  of  1986." 
However,  I  noticed  today  that  the  text 
of  the  bill  was  omitted  from  the  Con- 
gressional Record.  I  ask  unanimous 
consent  that  the  language  of  the  bill 
be  printed  in  the  Record. 
The  bill  follows: 

S.  2531 
Be  it  enacted  by  the  Senate  and  House  of 
Representatu'es  of  the  United  Slates  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Bankruptcy  Anti- 
fraud  Act  of  1986" 

NONDISCHARCEABILITY  OF  CERTAIN  DEBTS  FOR 
RESTITUTION 

Sec.  2.  Section  523(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (9).  as  added  by  section 
371  of  the  Bankruptcy  Amendments  and 
Federal  Judgeship  Act  of  1984.  is  amended 
by  striking  out  "or  "  at  the  end  thereof. 

(2)  by  inserting  after  such  paragraph  O) 
the  following: 

"■<I0)  to  the  extent  that  such  debt  arises 
from  a  Judgment  or  consent  decree  entered 
in  a  court  of  record  existing  at  the  time  of 
filing  or  thereafter  rendered,  or  from  a 
claim  requiring  the  debtor  to  make  restitu- 
tion to.  for  the  benefit  of.  or  for  distribution 
by  a  governmental  entity  as  a  result  of  a 
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violation  of  State  law  by  the  debtor,  or  as  a 
result  of  the  consent  decree:  or"";  and 

(3)  in  paragraph  (9)  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of 


lars  in  unnecessary  costs  to  Federal 
Government  contracts.  It  is  the  Ameri- 
can taxpayer  who  must  foot  the  bill 

fnr    thocA    oHHitinnal    mctc      Tn    a     1  Qfi3 


In  1985,  380  million  Americans  flew 
on  scheduled  airlines.  But.  1985  was 
the  worst  year  for  air  safety  since 


June  10,  1986 


CONGRESSIONAL  RECORD— SENATE 


13147 


1  Ckin      "CHvA 


f  Tir^nt  ir.crtvr 


CAMPAIGN  TO  SAVE  THE  ABM 
TREATY 

•  Mr.    LEVIN.    Mr.    President,    the 
treaty  that  one  observer  has  called  the 


This  ban  also  applies  to  sea-based,  alr-bssed, 
and  mobile  land-based  ABMs  (Art.V). 

Limited  fixed  land-based  ABM  systems 
and  components  based  on  1972  technologies 
can  be  deployed  at  one  site,  and  can  be  de- 


Treaty.  This  view  puts  the  Treaty  In  serloui 
Jeopardy,  since  the  Administration  could 
adopt  the  new  version  at  any  time,  proceed 
to  develop  and  test  SDI  weapons,  and 
render  the  Treaty  virtually  meaningless. 
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violation  of  State  law  by  the  debtor,  or  as  a 
result  of  the  consent  decree;  or";  and 

(3)  in  paragraph  (9)  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of 
the  Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984  by  striking  out  "(9)" 
and  inserting  in  lieu  thereof  "{ll)".* 


NAUM  AND  INNA  MEIMAN: 
UVING  DAY  TO  DAY 

•  Mr.  SIMON.  Mr.  President.  Nauro 
and  Inna  Meiman  are  a  Soviet  couple 
who  reside  in  Moscow.  They  have  had 
their  phone  cut,  despite  Inna's  critical 
condition.  They  have  been  followed. 
Their  conversations  have  been  moni- 
tored. Naum  was  fired  from  his  job. 
Their  crime— the  desire  to  emigrate  to 
Israel. 

Inna.  Naum's  second  wife,  has 
cancer.  She  is  dying  a  slow  and  excru- 
ciatingly painful  death.  Naum  is  ac- 
cused of  having  performed  secret  cal- 
culations for  the  Soviet  Government— 
25  years  ago. 

The  Soviets  are  getting  only  bad 
publicity  by  keeping  this  couple  in  the 
Soviet  Union.  It  costs  the  Soviet  Gov- 
ernment very  little  to  allow  the  Mei- 
mans  to  go  to  Israel. 

I  strongly  encourage  the  Soviets  to 
let  the  Meimans  go.« 


SUPPORT  FOR  SERVICE  CON- 
TRACT ACT  AND  DAVIS-BACON 
■  REFORM 

•  Mr.  HUMPHREY.  Mr.  President,  on 
May  21,  1986,  I  received  a  letter  from 
the  director  of  federal  legislation.  Mr. 
John  Motley  III.  of  the  National  Fed- 
eration of  Independent  Business  stat- 
ing that  the  NFIB  fully  endorses  the 
proposed  reforms  of  the  Service  Con- 
tract and  Davis-Bacon  Acts  in  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1987. 

The  NFIB  is  an  organization  com- 
prised of  over  500,000  small  business 
members  committed  to  free  market 
competition  in  the  workplace.  The 
proposed  reforms  would  simplify, 
streamline,  and  lift  burdensome  regu- 
lations and  massive  red  tape  which 
serve  to  restrict  independent  business- 
es from  aggressively  engaging  in  the 
Federal  bidding  process.  The  NFIB 
has  long  been  an  advocate  of  reform- 
ing Federal  prevailing  wage  laws,  such 
as  the  Davis-Bacon  Act  and  Service 
Contract  Act  [SCA]. 

The  realistic  changes  proposed  in  S. 
2261,  the  Service  Contract  Reform  Act 
of  1986,  will  serve  to  correct  many 
problems  that  currently  plague  the 
Service  Contract  Act.  The  purpose  of 
the  act.  when  it  was  adopted  by  Con- 
gress in  1965.  was  to  prevent  exploita- 
tion of  workers  by  unscrupulous  em- 
ployers seeking  Government  service 
contracts.  But  unfortunately,  over  the 
years,  the  law  has  been  misapplied  and 
misinterpreted.  The  wages  determined 
to  be  "prevailing"  under  the  SCA  are 
inflationary  and  add  millions  of  dol- 


lars in  unnecessary  costs  to  Federal 
Government  contracts.  It  is  the  Ameri- 
can taxpayer  who  must  foot  the  bill 
for  these  additional  costs.  In  a  1983 
study,  GAO  recommended  total  repeal 
of  the  SCA.  The  Grace  Conunission 
report  recomjmended  repeal  or  at  the 
very  least  reform  of  the  SCA. 

The  proposed  refonns  to  both  SCA 
and  Davis-Bacon  will  generate  greater 
participation  in  the  small  business 
community,  increase  efficiency  in  the 
Federal  bidding  process  and  save  the 
Government  more  than  $1  billion  over 
a  5-year  period.  The  NFIB  should  be 
praised  for  its  deep  commitment  and 
support  for  legislation  which  goes  far 
in  improving  current  Federal  labor 
law. 

The  letter  follows: 

National  Federation 
OF  Independent  Business, 

May  20.  1986. 
Hon.  Gordon  J.  Humphrey, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Humphrey:  On  behalf  of 
the  more  than  500,000  small  business  mem- 
bers of  NFIB,  I  want  to  urge  your  support 
for  reform  of  the  Davis-Bacon  and  Service 
Contract  Acts  (SCA)  in  the  Department  of 
Defense  authorization  bill  for  FY  1987. 
NFIB  has  long  championed  changes  in 
these  federal  contracting  statutes  to  in- 
crease the  prospect  of  small  business  partici- 
pation in  government  bidding,  as  well  as  to 
reduce  federal  expenditures. 

The  thresholds  for  coverage  under  Davis- 
Bacon  and  the  SCA  will  be  increased  to 
$1,000,000  and  $200,000  respectively.  Fur- 
ther changes  will  result  in  codification  of 
current  Department  of  Labor  regulations 
with  regard  to  Davis-Bacon,  as  well  as 
modify  the  current  manner  of  prevailing 
wage  determinations  under  SCA.  Savings 
are  estimated  at  more  than  $1  billion  over 
five  years. 

These  are  substantial  dollar  savings  given 
the  focus  on  deficit  reduction  by  the  Con- 
gress. Several  worthwhile  policy  goals  can 
be  achieved  through  enactment  of  these 
reform  provisions.  A  recent  editorial  in  the 
New  York  THmes  for  May  15  supports  these 
efforts  at  reform  of  Davis-Bacon.  I  have  en- 
closed a  copy  of  the  editorial  for  your 
review. 

Our  nation's  small   employers   recognize 
and  appreciate  your  past  efforts  to  reform 
Davis-Bacon.  We  look  forward  to  another 
successful  effort  this  year. 
Sincerely, 

John  J.  Motley  III. 
Director  of  Federal  Leffislalion.m 


AVIATION  SAFETY  COMMISSION 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  have  joined  as  a  cosponsor  of  S.  2417, 
the  Aviation  Safety  Conmiission  Act 
of  1986.  introduced  by  the  distin- 
guished minority  leader.  Senator 
Byrd. 

Mr.  President,  aviation  safety  is 
growing  els  a  national  concern.  Our  na- 
tional economy  and,  in  many  ways,  our 
way  of  life,  depends  on  rapid,  reliable, 
and  safe  air  travel.  In  this  age  of  de- 
regulation, flying  has  become  afford- 
able to  many  who  previously  traveled 
by  car.  train,  or  bus. 


In  1985.  380  million  Americans  flew 
on  scheduled  airlines.  But,  1985  was 
the  worst  year  for  air  safety  since 
1977.  Fire  hundred  and  twenty-six 
Americans  lost  their  lives  in  aviation 
accidents  in  1985.  In  addition,  in  1985, 
there  were  758  reports  of  near  midair 
collisions,  an  increase  from  5489  in 
1984. 

Mr.  President,  our  air  safety  prob- 
lems are  due  to  multiple  causes.  The 
Federal  Aviation  Administration  has 
budget  problems.  Admiral  Donald 
Engen.  the  FAA  Administrator,  testi- 
fied before  the  Senate  Appropriations 
Committee  that  the  Gramm-Rudman 
budget  cuts  have  left  his  agency  with 
resources  that  are  not  adequate  to  op- 
erate his  agency.  The  Congress  is  at- 
tempting to  provide  supplemental 
funding  in  fiscal  year  1986  to  fill  the 
void  left  by  Gramm-Rudman. 

The  FAA  has  personnel  problems.  In 
1981.  the  Nation  had  13.205  fully  expe- 
rienced air  traffic  controllers.  In  1986, 
with  more  airlines  and  more  air  travel, 
the  FAA  employs  8,770  full-perform- 
ance-level controllers.  In  fiscal  year 
1985,  the  FAA  fell  308  controllers 
short  of  its  own  staffing  goal.  In  the 
first  6  months  of  fiscal  year  1986,  the 
net  increase  in  controllers  has  been  a 
mere  28.  Similar  problems  exist  among 
safety  inspectors  and  technicians. 

Mr.  President,  the  FAA  continues  to 
experience  problems  related  to  the 
morale  of  the  workforce:  Air  traffic 
controllers  are  under  too  much  stress 
and  are  overworked.  Morale  in  the 
system  appears  to  be  no  better  than  it 
was  at  the  time  of  the  PATCO  strike 
in  1981. 

Mr.  President,  the  Congress  should 
continue  to  investigate  the  perform- 
ance and  resource  needs  of  the  FAA. 
But,  it  is  also  time  for  an  independent, 
comprehensive  examination  of  the 
functions  and  structure  of  the  Federal 
Aviation  Administration.  S.  2417  pro- 
vides for  that  examination.  The  Com- 
mission established  by  S.  2417  would 
be  charged  with  taking  a  step  back 
from  the  day-to-day  controversies 
which  arise  in  this  agency. 

S.  2417  provides  for  the  gathering  of 
some  of  the  Nation's  best  minds,  and 
for  people  with  experience  in  complex 
organizations,  to  examine  the  basic 
structure  and  purposes  of  the  FAA 
and  its  relationship  to  other  safety 
agencies.  This  Commission  will  be  free 
to  go  back  to  first  principles  and  to  ask 
the  hard  questions  that  need  to  be 
asked  about  aviation  safety  today. 

Mr.  President,  S.  2417  is  important 
legislation.  I  commend  the  minority 
leader  for  introducing  this  legislation 
and  I  am  pleased  to  join  him  as  a  co- 
sponsor.* 


CAMPAIGN  TO  SAVE  THE  ABM 
TREATY 

•  Mr.  LEVIN.  Mr.  President,  the 
treaty  that  one  observer  has  called  the 
Magna  Carta  of  arms  control  Is  in 
jeopardy.  The  Antl-Ballistlc  Missile 
Treaty  of  1972,  which  President  Rea- 
gan's own  Scowcroft  Commission 
called  one  of  the  most  successful  arms 
control  agreements,  bans  the  develop- 
ment, testing,  and  deployment  of  na- 
tionwide ABM  systems  and  of  space-, 
sea-,  air-  and  mobile  land-based  ABM 
systems  or  components.  The  ABM 
Treaty  has  successfully  prevented  an 
arms  race  in  defensive  weapons  for  14 
years,  but  late  last  year  the  Reagan 
administration  began  to  lay  the 
groundwork  for  bringing  this  period  of 
restraint  to  an  end.  They  have  begun 
to  argue  that  the  treaty  permits  devel- 
opment and  testing  of  new— called 
exotic— ABM  technologies,  which 
would  allow  the  President's  Strategic 
Defense  Initiative  to  conduct  field 
tests  of  lasers  and  kinetic  kill  vehicles 
and  the  like. 

A  new  organization  has  been  formed 
to  spearhead  the  defense  of  the  ABM 
Treaty.  The  National  Campaign  to 
Save  the  ABM  Treaty  has  developed  a 
variety  of  well  researched  papers  on 
this  issue,  and  I  commend  them  to  the 
attention  of  my  colleagues  and  all 
readers  of  the  Congressional  Record. 

I  ask  that  several  of  these  papers  be 
included  in  my  remarks. 

The  material  follows: 
Anti -Ballistic  Missile  (ABMi  Treaty  at  a 
Glance 

Anti-ballistic  missiles  are  defensive  weap- 
ons designed  to  shoot  down  ballistic  mis- 
siles. The  United  States  and  the  Soviet 
Union  signed  the  ABM  Treaty  In  1972 
which  prohibits  both  countries  from  build- 
ing nationwide  ABM  systems.  The  Treaty, 
which  is  of  unlimited  duration,  was  ratified 
by  the  U.S.  Senate  by  a  vote  of  88-2.  It  is  re- 
viewed by  the  U.S.  and  Soviet  Union  every 
five  years;  the  next  review  is  in  1987. 

THE  treaty's  importance 

The  ABM  Treaty  is  based  on  both  sides' 
belief  that  nuclear  war  caiuiot  be  defended 
against,  which  means  it  cannot  be  won.  and 
therefore  must  never  be  fought.  The  Treaty 
is  the  cornerstone  of  deterrence,  which  has 
prevented  nuclear  war  for  40  years. 

The  Treaty  enhances  U.S.  and  Soviet  se- 
curity by  preventing  a  costly  and  destabliz- 
ing  arms  race  in  anti-ballistic  missiles,  and 
an  arms  race  to  overcome  such  weapons.  It 
is  "the  only  accord  between  the  U.S.  and 
Soviet  Union  which,  until  now,  has  limited 
in  any  true  sense  the  arsenals  of  either 
side."— Sen.  John  Chafee  (R-RI). 

The  treaty  is  crucial  to  arms  control- 
both  past  agreements  and  present  negotia- 
tions—because its  limits  on  defensive  weap- 
ons encourages  limlU:  on  offensive  weapons. 
what  it  says 

The  Treaty  allows  research  on  all  kinds  of 
ABMs,  but  strictly  limltfi  development,  test- 
ing, and  deployment  in  the  following  ways: 

Nationwide  ABM  systems  cannot  be  de- 
ployed, and  a  base  for  such  a  system  cannot 
be  provided  (Article  I). 

Space-based  ABM  systems  or  components 
cannot  be  developed,  tested,  or  deployed. 


This  ban  also  applies  to  sea-based,  air-based, 
and  mobile  land-based  ABMs  (Art.V). 

Limited  fixed  land-based  ABM  systems 
and  components  based  on  1972  technologies 
can  be  deployed  at  one  site,  and  can  be  de- 
veloped and  tested  at  agreed  test  ranges 
(Arts.  Ill,  IV,  Agreed  SUtement  D,  '74  Pro- 
tocol). 

Exotic  technologies,  such  as  lasers,  can  be 
developed  and  tested  for  fixed  land-based 
ABM's  only,  and  cannot  be  deployed  at  all, 
unless  the  Treaty  is  amended  (Stmt.  D). 
threats  to  it 

Relnterpretation:  The  Reagan  Adminis- 
tration claims  the  right  to  interpret  the 
Treaty  in  a  way  that  allows  development 
and  testing  of  all  exotic  technology  ABM 
systems,  including  space-based  ones.  Under 
this  interpretation,  the  Strategic  Defense 
Initiative  (SDI)  could  proceed  beyond  re- 
search to  field  testing  and  development. 

SDI:  The  program  will  raise  serious  ques- 
tions of  Treaty  compliance  with  the  field 
testing  of  new  space-based  weapons,  in  par- 
ticular the  Airborne  Optical  System  demon- 
stration scheduled  for  1989.  Transferring 
SDI  technology  to  the  Allies  would  also  vio- 
late the  Treaty. 

ASATs  and  ATBMs:  The  Treaty  covers 
strategic  ABMs  only.  Other  weapons,  such 
Anti-Satellite  Weapons  (ASATs)  and  Anti- 
Tactical  Ballistic  Missiles  (ATBMs).  are  not 
covered  by  the  Treaty,  but  have  similar 
technologies  to  ABM  weapons.  Both  the 
U.S.  and  the  Soviet  Union  are  developing 
ASAT  and  ATBM  weapons  which  could  ac- 
quire strategic  ABM  capabilities  in  violation 
of  the  Treaty. 

Radar  construction:  Both  countries  at- 
tempt to  circumvent  strict  compliance  with 
the  Treaty  through  construction  of  sophisti- 
cated radars  with  some  ABM  capabilities. 
Such  actions  could  destroy  the  Treaty 
through  erosion,  an  outome  which  could  be 
avoided  by  clarifying  the  Treaty's  terms  to 
take  Into  account  technological  advances 
since  1972. 

PUBLIC  SUPPORT  POR  IT 

six  former  Secretaries  of  Defense  have 
expressed  strong  support  for  the  Treaty, 
and  have  called  on  the  U.S.  and  U.S.S.R.  to 
stop  the  Treaty's  erosion. 

An  ABC/Washington  Post  poll  showed 
that  when  respondents  were  told  SDI  would 
violate  the  Treaty,  opposition  to  SDI  rose 
from  S3  percent  to  86  percent  (8/85). 

Congress  "fully  supports  the  declared 
policy  of  the  President  that  a  principal  ob- 
jective of  the  United  States  in  negotiations 
with  the  Soviet  Union  ...  is  to  reverse  the 
erosion  of  the  [ABM]  Treaty"  (Levin 
Amendment  to  the  FY  '86  DOD  Authoriza- 
tion Act). 

the  REAGAN  ADMINISTRATIONS  NEW  VERSION 
OP  THE  ANTI-BALLISTIC  MISSILE  IABM>  TREATY 

The  Reagan  Administration  now  claims 
that  the  ABM  Treaty  permiU  development 
and  testing  of  ABM  systems  'based  on  other 
physical  principles."  In  order  words,  it 
would  allow  SDI  to  proceed  beyond  research 
to  unlimited  development  and  testing  of 
new  space-based  weapons.  Some  have  even 
suggested  that  under  this  view,  we  could  put 
into  orbit  perhaps  100  anti-ballistic  missile 
weapons  and  call  them  test  systems. 

In  the  face  of  vigorous  opposition  from 
the  allies.  Congress,  and  arms  control  advo- 
cates, the  Administration  has  retreated 
somewhat,  claiming  that  since  SDI  Is  limit- 
ed to  research,  the  new  interpretation  is  a 
"moot"  point.  The  Administration  continues 
to  claim  that  the  new  Interpretation  is  the 
•fully    justified"    official    version    of    the 


Treaty.  This  view  puts  the  Treaty  In  seriou£ 
Jeopardy,  since  the  Administration  could 
adopt  the  new  version  at  any  time,  proceed 
to  develop  and  test  SDI  weapons,  and 
render  the  Treaty  virtually  meaningless. 

CONSEQUENCES  OP  THE  NEW  VERSION 

It  reduces  the  Treaty  to  "a  dead  letter,"" 
according  to  Ambassador  Gerard  Smith, 
Chief  Negotiator  of  the  ABM  Treaty.  Under 
the  new  view,  the  Treaty  that  bans  nation- 
wide ABM  systems  would  permit  full-scale 
development  and  testing  of  a  nationwide 
ABM  system. 

By  adhering  to  the  broader  view  of  the 
Treaty  as  a  matter  of  law  and  the  more  re- 
strictive view  as  a  matter  of  policy,  the  new 
interpretation  gives  the  Soviet  tjnion  the 
option  of  adopting  the  broader  view  and 
proceeding  with  full-scale  defensive  weap- 
ons programs  In  an  area  where  we  claim  to 
be  a  decade  behind  the  Soviets. 

After  falling  to  ratify  the  last  three  arms 
control  treaties  we  have  negotiated  with  the 
Soviet  Union,  "the  U.S.  has  now  unilaterally 
revised  the  last  arms  control  treaty  which  It 
has  ratified— and  done  so  in  a  radical  fash- 
ion which  goes  to  the  heart  of  the  bargain," 
according  to  Ambassador  Smith.  Such  dras- 
tic revision  of  a  long  accepted  intemationeJ 
treaty  In  order  to  facilitate  a  new  weapons 
program  undermines  not  only  that  agree- 
ment but  also  the  prospects  for  future  arms 
control  agreements. 

THE  ADMINISTRATIONS  ARGUMENT 

The  Administration  argues  that  the  Trea- 
ty's language  is  ambiguous  and  that  the  ne- 
gotiating record  suggests  the  Soviet  Union 
never  accepted  a  ban  on  testing  space-based 
ABM  systems  based  on  "other  physical  prin- 
ciples." The  Administration  claims  that  Ar- 
ticle II,  which  lists  components  of  ABM  sys- 
tems, limits  the  Treaty's  scope  so  that  It 
covers  only  ABM  technologies  that  existed 
in  1972.  Under  this  reasoning.  Article  V  bans 
not  all  space-based  ABM  systems,  but  only 
those  that  could  have  been  built  In  1972. 
The  Administration  argues  that  the  U.S. 
and  USSR  are  free  to  develop  and  test 
space-based  ABM  systems  or  their  compo- 
nents based  on  "other  physical  principles." 
but,  because  of  Agreed  Statement  D.  limits 
on  deploying  them  are  "subject  to  discus- 
sion." 

This  new  version  of  the  Treaty  is  a  com- 
plete reversal  of  the  view  held  by  every  Ad- 
ministration until  now.  The  1985  Arms  Con- 
trol Impact  Statement,  submitted  by  Presi- 
dent Reagan  to  Congress,  specifically 
stated: 

"The  ABM  Treaty  prohibition  on  develop- 
ment, testing  and  deployment  of  space- 
based  ABM  systems,  or  components  for  such 
systems,  applies  to  directed  energy  technol- 
ogy (or  any  other  technology)  used  for  this 
purpose." 

THE  ADMINISTRATION  IS  WRONG 

The  Treaty  language  is  clear.  Article  V  Is 
an  unmistakable  ban.  It  states  that  'Each 
party  undertakes  not  to  develop,  lest  or 
deploy  ABM  systenvs  or  components  which 
are  sea-based,  air-based,  space-based,  or 
mobile  land-based."'  It  contains  no  exception 
for  new  technologies  "based  on  other  physi- 
cal principles."  Agreed  Statement  D  does 
not  provide  that  exception.  It  refers  explic- 
itly and  only  to  Article  III,  which  permiU 
fixed  land-based  ABMs  at  one  site.  It  tight- 
ens Article  III  by  providing  that  if  fixed 
land-based  ABM  systems  using  future  tech- 
nologies such  as  lasers  are  developed,  limits 
on  their  deployment  are  lo  be  discussed 
through  the  procedures  for  amending  the 


71-069  0-87-42(Pt») 


13148 


CONGRESSIONAL  RECORD— SENATE 


June  10,  1986 


June  10,  1986 


CONGRESSIONAL  RECORD— SENATE 


13149 


Treaty.  A  careful  reading  of  Article  II  shows 
that  it  is  illustrative,  not  definitive,  in  list- 
ing 1972  ABM  components:  it  therefore  does 
not  limit  the  scope  of  Article  V  or  any  other 
part  of  the  Treaty. 

The  Administration's  view  of  the  negotiat- 
ing record  is  adamaintly  disputed  by  many 
American  officials  directly  involved  in  the 
Treaty  negotiations,  including  Chief  Negoti- 
ator Gerard  Smith,  Legal  Counsel  to  the  ne- 
gotiating teaim  John  Rhinelander,  Ret.  Gen. 
Royal  Allison,  Prof.  Albert  Camesale,  Ray- 
mond Garthoff,  and  Spurgeon  Keeny. 

The  Soviets  have  explicitly  confirmed 
their  view  that  Article  V  completely  bans 
developing  space-based  ABM  systems.  As 
Marshall  Akhromeyev,  Chief  of  the  Soviet 
General  Staff,  stated  in  a  recent  article: 

•Article  V  of  the  Treaty  absolutely,  unam- 
biguously bans  the  development,  testing  and 
deployment  of  ABM  systems  or  components 
of  space  or  mobile  ground  basing  and,  more- 
over, regardless  of  whether  these  systems 
are  based  on  existing  or  future'  technol- 
ogies." 

The  Senate's  approval  of  the  Treaty  was 
based  on  the  negotiators'  view  of  it.  This 
view  was  clearly  presented  by  top  officials 
of  the  Nixon  Administration  and  was  under- 
stood by  all,  including  critics  like  Sen.  Jack- 
son, who  voted  for  the  Treaty,  and  Sen. 
Buckley,  who  voted  against  it  largely  be- 
cause he  recognized  that  Article  V,  "would 
have  the  effect,  for  example,  of  prohibiting 
the  development  and  testing  of  a  laser  type 
system  based  in  space  ..."  (Senate  floor 
debate.  8/3/72) 

Even  if  the  Reagan  Administration's 
present  view  were  accurate,  it  could  not 
override  the  understanding  of  the  Treaty  on 
which  the  Senate  acted.  The  Administra- 
tion's new  version  amounto  to  an  amend- 
ment to  the  Treaty,  and  the  law  is  clear 
that  treaty  amendments  require  Senate  ap- 
proval. 

The  Treaty  wisely  established  the  Stand- 
ing Consultative  Commission  (SCO  for  the 
specific  purpose  of  resolving  ambiguities, 
which  inevitably  crop  up  in  a  complex  docu- 
ment. The  sec  has  proved  to  be  a  useful 
forum  for  clarifying  the  Treaty  on  many  oc- 
casions since  1972.  It  should  be  used  in  this 
case,  rather  than  the  unilateral  revision 
which  the  Administration  has  undertaken. 

Chronology  of  Events  Relating  to  the 
Reinterpretation  of  ABM  Treaty 

April  4.— Heritage  Foundation  "back- 
grounder" (17  pp.)  argues  that  ABM  Treaty 
(ABMT)  does  not  restrict  development  or 
deployment  of  SDI.  Paper  written  by  "a 
scholar,  currently  employed  in  the  adminis- 
tration, who  requests  anonymity." 

July  25.— During  Sen.  Armed  Services 
Comm.  Confirmation  Hearing  for  Undersec- 
retary of  Defense  Designate  Hicks,  Sen. 
Levin  requests  DOD  to  respond  to  questions 
concerning  precise  definitions  of  terms 
under  ABMT. 

Sept.— DOD  staff  attorney  Philip  Kuns- 
berg  completes  19  page  report  reinterpret- 
ing ABMT.  Sec.  of  State  Shultz  asks  State 
Dept.  Legal  Adviser  Abraham  Sofaer  to 
review  Kunsberg's  reinterpretation. 

Oct.  3.— Sofaer  memo  to  Shultz  and  Nitze 
supports  Kunsberg's  conclusions  in  general, 
but  diffei-s  in  finding  that  ABMT  does  ban 
deployment  of  space-based  ABM  systems. 

Oct.  4.  Reinterpretation  considered  at 
White  House  meeting  of  Special  Arms  Con- 
trol Policy  Group  (SAC-G),  a  committee  of 
top  officials  from  DOD.  ACDA.  State,  and 
NCS.  chaired  by  McParlane. 

Oct.  6.— McFarlane  on  "Meet  the  Press" 
reveals  new  interpretation. 


Oct.  8  White  House  Briefing  confirms 
McParlane  reinterpretation. 

Oct.  9.— NATO  officials  question  Nitze 
sharply  in  Europe  concerning  reinterpreta- 
tion. 

Rep.  Fascell  releases  statement  arguing 
that  new  version  is  "incredible"  and  "would 
legitimize  Soviet  anti-ballistic  missile  de- 
fense activities." 

Oct.  11.— Thatcher  and  Kohl  letters  criti- 
cizing the  reinterpretation  arrive.  Reagan 
meets  with  Weinberger.  Shultz,  Adelman, 
and  McFarlane.  National  Security  Decision 
Directive  (NSDD)  ordered  to  be  drawn  up 
outlining  new  policy.  Smith,  Rhinelander, 
and  Keeny  hold  press  conference.  Contend 
that  new  version  misinterprets  and  repudi- 
ates ABMT. 

Oct.  14.— Shultz  speaks  to  North  Atlantic 
Assembly  in  San  Francisco.  Declares  that 
reinterpretation  is  "fully  justified,"  yet  tra- 
ditional interpretation  will  remain  official 
policy.  Reps.  Fascell  and  Dicks  deplore  am- 
biguities in  Shultz's  position. 

Oct.  15.— Shultz  assures  NATO  foreign 
ministers  in  Brussels  that  US  will  abide  by 
stricter  interpretation  of  the  ABM  Treaty. 

Oct.  19.— Soviet  Marshal  Akhromeyev  en- 
dorses strict  interpretation  and  criticizes  the 
Reagan  Administration  for  "distorting  the 
essence"  of  ABMT. 

Oct.  22.— House  Foreign  Affairs  Subcomm. 
on  Arms  Control  Hearing:  Sofaer  explains 
new  legal  interpretation:  Nitze  answers 
questions:  Smith,  Rhinelander,  and  Earle 
support  strict  interpretation. 

Sen.  Floor  Speeches:  McClure.  Hecht, 
Wilson.  Symms.  and  Mattingly  denounce 
traditional  interpretation. 

Oct.  24.— Soviet  Foreign  Minister  Shevard- 
nadze at  the  U.N.  condemns  the  new  legal 
interpretation  as  "inadmissible"  and  "arbi- 
trary." 

Sen.  Floor  Speeches:  Bumpers.  Chafee. 
Kerry.  Leahy.  Mathias.  and  Stafford  sup- 
port strict  ABMT  interpretation. 

Oct.  30.— Sen.  Armed  Services  Comm. 
Hearing:  Abrahamson  and  Ikle  support  rein- 
terpretation. 

Oct.  31.— Sen.  Foreign  Relations  Comm. 
Hearing:  Weinberger  supports  reinterpreta- 
tion. stating  it  permits  SDI  deployment,  and 
confirms  that  Levin's  questions  at  Hick's 
hearing  prompted  DOD  review  of  ABMT. 

Nov.  12.— Sen.  Foreign  Relations  Comm. 
Hearing:  Smith,  Rhinelander,  and  Perle  tes- 
tify on  reinterpretation. 

Sen.  Floor  Speeches:  Chafee,  Danforth, 
Gore,  Proxmire.  and  Simon  support  strict 
interpretation. 

Nov.  16.— Weinberger  letter  urges  Presi- 
dent to  avoid  summit  agreement  on  strict  in- 
terpretation of  ABMT. 

Nov.  21.— Sen.  Armed  Services  Subcomm. 
on  Strategic  Nuclear  Forces  Hearing: 
Sofaer.  Smith,  and  Rhinelander  testify. 

Dec.  7.— US  and  UK  sign  agreement  to 
participate  in  SDI  research.  British  officials 
express  concern  over  new  interpretation. 

1986 

March  17.— Speech  by  British  Foreign 
Minister  Sir  Geoffrey  Howe:  President 
Reagan  "has  wisely  decided,  in  a  step  which 
bears  the  hallmark  of  statesmanship,  to 
conduct  the  SDI  within  the  restrictive  inter- 
pretation." 

March  25.— Senate  Armed  Services  Sub- 
comm. Hearings:  Perle  urges  abandoning 
traditional  interpretation,  argues  new  ver- 
sion is  the  only  "legally  correct"  one  and  is 
necessary  for  Congress  to  "make  an  intelli- 
gent decision"  on  the  future  of  SDI.  Sens. 
Hart,  Levin,  and  Nunn  object  to  Sofaer's  re- 


fusal to  make  Treaty  negoti'-'int  record 
available  to  the  Committee. 

May  18.— Fiscal  "year  1987  Arms  Control 
Impact  Statement  released,  stating  that  the 
Reagan  administration  will  adhere  to  the 
longstanding  interpretation  ".as  long  as  the 
(SDI)  program  receives  the  support  neces- 
sary to  implement  its  plan." 

May  26.— Seven  principal  treaty  negotia- 
tors declare  their  support  for  the  longstand- 
ing interpretation  and  state  that  "the  Trea- 
ty's text  unmistakably  bans  the  develop- 
ment and  testing,  as  well  as  deployment,  of 
all  space-based  strategic  defenses." 

Legal  Issues  Relating  to  Reinterpreting 
THE  Anti-Ballistic  Missile  (ABM)  Treaty 

summary 
The  Reagan  Administration's  proposed 
new  version  of  the  ABM  Treaty  contradicts 
the  ordinary  meaning  of  the  text,  the  Trea- 
ty's negotiating  record.  United  States  legis- 
lative history,  and  the  subsequent  practice 
of  the  US  and  Soviet  Union.  The  reinterpre- 
tation also  raises  questions  about  whether 
the  Administration  is  attempting  to  amend 
the  Treaty  without  Senate  approval  or 
Soviet  agreement  as  required  by  domestic 
and  international  law. 

legal  issues 
Under  established  legal  practice,  disputes 
over  the  meaning  of  a  treaty  are  resolved  by 
considering  the  following: 

1.  The  ordinary  meaning  of  the  text  in 
light  of  the  treaty's  overall  purpose; 

2.  The  treaty's  negotiating  record— what 
the  parties  meant  by  the  text; 

3.  US  legislative  history— the  Senate's  un- 
derstanding of  the  treaty  when  considering 
whether  to  approve  it;  and 

4.  The  subsequent  practice,  of  the  parties 
in  observing  the  treaty  after  it  took  effect. 

The  Reagan  Administration's  new  version 
of  the  ABM  Treaty  fails  each  of  these  tests, 
which  raises  an  additional  legal  issue:  does 
the  Administration's  reinterpretation 
amount  to  amending  the  Treaty  without 
the  approval  of  the  other  party  (the  Soviet 
Union)  and  without  the  Senate's  approval 
as  required  by  US  law? 

I.  THE  ordinary  MEANING  OF  THE  TREATY  TEXT 

A  Treaty  is  to  be  interpreted  "in  accord- 
ance with  the  ordinary  meaning  to  be  given 
its  terms  in  their  context  and  in  light  of  its 
objects  and  purpwse."  states  the  American 
Law  Institute  (ALI)  Restatement  of  the 
Law,  a  widely  recognized  expression  of  es- 
tablished legal  principles  (Restatement,  4/ 
12/85,  Section  325). 

Context:  The  context  of  the  ABM  Treaty 
is  clear  from  the  Treaty's  Preamble  which 
states  that  "effective  measures  to  limit  anti- 
ballistic  systems  would  be  a  substantial 
factor  in  curbing  the  race  in  strategic  offen- 
sive arms"  and  in  decreasing  the  risk  of  nu- 
clear war.  The  historical  context  provides 
an  unmistakable  link  between  limiting  de- 
fensive weapons  and  limiting  offensive  ones. 
The  Treaty  was  negotiated  as  part  of  the 
SALT  I  effort  to  limit  offensive  weapons, 
and  is  considered  to  be  essential  not  only  to 
the  SALT  I  agreement  that  was  signed  and 
approved  by  Congress,  but  also  to  the  possi- 
bility of  future  limits  on  offensive  weapons. 

Purpose  and  Key  Provisions: 

The  overriding  purpose  of  the  ABM 
Treaty  is  to  prevent  either  side  from  obtain- 
ing a  nationwide  ABM  system.  The  Treaty 
is  proscriptive  in  nature:  it  bans  nationwide 
ABM  systems  with  two  sweeping,  unequivo- 
cable  statements:  (1)  neither  side  shall 
deploy  a  nationwide  ABM  system  or  '"pro- 
vide a  base"  for  one  (Article  I),  and  (2)  nei- 


ther side  shall  "develop,  test  or  deploy  ABM 
systems  or  components  which  are  sea-based, 
air-based,  space-based,  or  mobile  land- 
based "  (Article  V). 

The  Treaty  then  permits  one  exception  to 
the  general  ban  on  ABM  systems:  each  side 
can  deploy  a  limited  fixed  land-based  ABM 
system  at  one  site,  and  can  conduct  limited 
development  and  testing  of  such  systems  at 
specified  test  ranges  (Articles  III  and  IV  and 
'74  Protocol).  To  prevent  more  powerful 
ABM  systems  based  on  new  technologies 
from  taking  advantage  of  this  exception  and 
undercutting  the  ban  on  nationwide  sys- 
tems, the  Treaty  also  provides  that  the  de- 
ployment of  fixed  land-based  ABM  weapons 
based  on  technologies  developed  after  1972 
would  be  subject  to  the  Treaty's  procedures 
for  consultation  and  amendment  (Agreed 
Statement  D). 

Reagan  Administration  Argument: 

The  Administration  argues  that  the 
Treaty  permits  the  development  and  testing 
of  space-based  and  other  mobile  ABM  weap- 
ons using  new  technologies.  The  argument 
is  based  on  the  Administration's  reading  of 
Article  II  which  defines  an  ABM  system  and 
lists  the  components  that  ABM  systems 
"currently"  (in  1972)  consisted  of:  ABM  mis- 
siles, launchers,  and  radars.  SDI  research  in- 
volves new  technology  ABM  weapons  that 
consist  of  different  components  such  as  sen- 
sors (rather  than  radars)  and  lasers  (rather 
than  missiles);  the  Administration  argues 
that  the  development  and  testing  of  such 
new  components  is  not  covered  by  the 
Treaty. 

As  State  Dept.  Legal  Adviser  Judge  Abra- 
ham Sofaer  has  said,  the  Administration's 
argument  hinges  on  whether  Article  II  pro- 
vides a  functional  definition  or  an  exclusive 
definition  of  ABM  systems.  Under  a  func- 
tional definition,  the  Treaty  covers  any 
ABM  components  (including  those  based  on 
new  technologies)  that  perform  similar 
functions  to  the  components  listed  in  Arti- 
cle II.  Under  an  exclusive  definition,  the 
Treaty  would  cover  only  those  ABM  compo- 
nents that  existed  in  1972:  the  Article  II 
definition  would  exclude  ABM  components 
based  on  new  technologies. 

The  Administration's  argument  flies  in 
the  face  of  the  ordinary  meaning  of  the  text 
of  Article  II.  as  well  as  then  Secretary  of 
State  Rogers'  clear  statement  that  "Article 
IK  1 )  defines  an  ABM  system  in  terms  of  its 
function."  Article  II  defines  ABM  systems 
and  then  contains  a  crucial,  deliberately 
placed  comma;  the  relevant  part  of  Article 
II  reads  as  follows:  "For  the  purpose  of  this 
Treaty  an  ABM  system  is  a  system  to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory,  currently  con- 
sisting of  .  .  ."  (emphasis  added).  Article  II 
then  lists  the  1972-era  components:  ABM 
missiles,  radars,  and  launchers. 

For  the  phrase  "currently  consisting  of" 
to  limit  the  Treaty's  coverage,  as  the  Ad- 
ministration argues  it  does,  it  would  have  to 
read  differently.  The  comma  and  the  word 
"currently"  would  have  to  be  replaced  by 
the  word  "and."  This  change  would  tie  the 
phrase  tightly  enough  to  the  definition  to 
limit  it  to  1972-era  ABM  components.  But 
US  Treaty  negotiators  have  said  that  they 
deliberately  insisted  that  the  Treaty  read 
precisely  as  it  does,  with  the  comma  and  the 
word  "currently. "  so  that  the  listing  of 
ABM  components  which  follows  is  illustra- 
tive of  what  such  components  consisted  of 
in  1972,  rather  than  a  comprehensive  listing 
of  the  only  ABM  components  which  the 
Treaty  could  cover. 

In  light  of  its  context  and  its  text,  the 
ABM   Treaty's   clear   purpose   is   to   place 


major  limitations  on  ABM  weapons  and  en- 
courage limits  on  offensive  weapons.  The 
Reagan  Administration's  new  version  of  the 
Treaty  would  open  a  barn-door  loophole 
that  would  allow  large-scale  development 
and  testing  of  SDI,  which  the  Soviets  have 
repeatedly  said  would  lead  to  a  massive  es- 
calation of  the  arms  race,  including  an  arms 
race  in  offensive  weapons.  Thus,  the  Admin- 
istration's new  version  of  the  Treaty  is 
clearly  contrary  to  the  Treaty's  ordinary 
meaning  in  light  of  its  context  and  purpose. 
The  Administration's  position  leads  to  the 
absurd  conclusion  that  the  ABM  Treaty 
permits  the  development  of  powerful  ad- 
vanced technology  ABM  weapons  and  pro- 
hibits the  development  of  ABM  weapons 
using  existing  technologies. 

2.  TREATY  NEGOTIATING  RECORD 

The  negotiating  record  of  a  treaty  consists 
of  classified  documents  relating  to  the 
actual  negotiations  between  the  parties. 
The  Reagan  Administration  argues  that  the 
negotiating  record  of  the  ABM  Treaty  justi- 
fies its  new  interpretation.  But  it  has  re- 
fused to  show  the  relevant  parts  of  the  ne- 
gotiating record  to  Senators  on  the  Armed 
Services  Committee  who  have  requested  to 
see  it.  and  who  have  clearance  to  review 
classified  material. 

With  the  negotiating  record  unavailable, 
the  public  has  to  rely  on  the  views  of  Treaty 
negotiators  who  created  that  record.  In  for- 
mulating its  new  interpretation,  the  Reagan 
Administration  consulted  none  of  the  Trea- 
ty's negotiators  except  Paul  Nitze  who  cur- 
rently serves  in  the  Administration.  Such 
consultation  would  have  indicated  that 
many  top-level  US  negotiators  of  the  Treaty 
emphatically  disagree  with  the  Administra- 
tion's reinterpretation.  For  example: 

Gerard  Smith,  Chief  US  Negotiator,  has 
denounced  the  new  interpretation  as  errone- 
ous and  concluded:  "If  somebody  said  to  me 
that  I  had  shut  the  front  door  on  current 
technology  and  left  the  back  door  open  on 
new  technology,  I  think  President  Nixon 
would  have  shot  me."  (Wall  Street  Journal. 
10/22/85) 

John  Rhinelander,  Legal  Advisor  to  the 
US  negotiating  team,  wrote  in  his  1974  book 
that  the  Treaty's  effect  on  exotic  ABMs  is 
to  "limit  their  development  and  testing  to 
those  in  a  fi:.ed  land-based  mode."  More  re- 
cently, he  has  written  that  "Article  IKl),  in- 
cluding the  comma  and  the  words  'currently 
consisting  of,  was  approved  by  the  entire 
US  delegation  to  make  clear  the  Treaty  was 
based  on  a  functional  approach."  (""ABM 
Treaty  Interpretation  Dispute, "  House  For. 
Aff,  Subcomm.  on  Arms  Control  Hearings. 
10/22/85.  p. 172) 

Lt.  Gen.  Royal  Allison,  the  senior  military 
official  on  the  negotiating  team:  "Nowhere 
did  I  understand  that  we  retained  the  right 
to  development  and  full-scale  testing  of  new 
systems.  ...  I  didn't  have  any  doubt  in  my 
mind  as  to  what  the  Soviets  approved." 
(Wash.  Post.  10/22/85) 

Raymond  Garthoff.  who  was  involved  in 
negotiating  the  text  of  Agreed  Statement  D: 
"There  is  no  question  in  my  mind  that  there 
was  an  identity  of  view  among  the  American 
and  Soviet  negotiators"  that  Agreed  State- 
ment D  (covering  exotic  deployment)  did 
not  override  the  ban  on  space-based  ABM 
development  in  Article  V.  (Congressional 
Research  Service  interview,  cited  in  CRS 
paper,  "ABM  Treaty:  The  Soviet  View,"  10/ 
25/85) 

Albert  Camesale,  "Having  been  through 
the  negotiations  myself,  having  been  on  the 
[relevant]  subgroup  there,  my  understand- 
ing of  the  treaty  has  always  been  invariant: 


Article  5  means  what  It  says,  and  prohibits 
development  and  testing  regardless  of  the 
nature  of  the  technology."  (Science.  11/8/ 
85) 

3.  us  LEGISLATIVE  HISTORY 

Although  negotiating  records  are  classi- 
fied. US  legislative  history  is  available,  and 
is  highly  relevant  to  resolving  disputes  of 
Treaty  interpretation  under  established 
legal  practice.  According  to  the  ALI  Re- 
statement of  the  Law.  when  the  President 
submits  a  treaty  to  the  Senate  for  approval, 
his  letter  of  transmittal  is  an  important  part 
of  the  legislative  history,  as  are  the  Senate 
debates.  The  Restatement  concludes  that 
when  he  interprets  treaties,  the  President 
"must  respect"  what  he  considers  to  be  the 
Senate's  general  understanding  of  the 
treaty  as  revealed  in  its  legislative  history 
(Section  314). 

The  ABM  Treaty's  legislative  history 
clearly  indicates  the  Senate's  understanding 
that  the  Treaty  banned  the  development 
and  testing  of  space-based  exotic  ABM 
weapons.  Such  evidence  comes  from  the 
President's  letter  of  transmittal,  from  state- 
ments by  top  level  US  officials  under  care- 
ful questioning  by  Senators,  and  from  the 
floor  debate. 

President's  Letter  of  Transmittal:  Presi- 
dent Nixon  submitted  the  ABM  Treaty  to 
the  Senate  for  its  approval  in  a  letter  of 
transmittal  that  incorporated  an  accompa- 
nying Report  by  Secretary  of  State  Rogers 
to  the  President.  Secretary  Rogers'  report 
states  unequivocally  that:  "Article  IKU  de- 
fines on  ABM  system  in  terms  of  its  function 
.  .  .  noting  that  such  systems  "currently" 
consist  of  ABM  interceptor  missiles.  ABM 
launchers  and  ABM  radars"  (emphasis 
added).  Under  the  functional  definition  as 
explained  atrave.  the  Treaty  covers  both 
current  and  future  ABM  systems. 

Senate  Armed  Services  Committee  Hear- 
ings: 

Defense  Dept.  Written  Statement  elatw- 
rating  on  Defense  Secretary  Laird's  re- 
sponse to  a  question  about  exotic  ABM  de- 
velopment: "There  is  ...  a  prohibition  on 
the  development,  testing,  or  deployment  of 
ABM  systems  which  are  space-based  .  .  . 
there  are  no  restrictions  on  the  develop- 
ment of  lasers  for  fixed  land-based  sys- 
tems. "  (6/6/72.  pp.  40-41) 

Dr.  Foster.  Undersecretary  of  Defense,  in 
an  exchange  with  Sen.  Henry  Jackson  (D- 
WA)  about  lasers:  ""you  can  develop  and 
test  up  to  the  deployment  phase  of  future 
ABM  systems  components  which  are  fixed 
and  land-based  .  . 

Sen.  Jackson:  "'.  .  .  but  it  says  each  party 
undertakes  not  to  develop,  test,  or  deploy 
ABM  systems  or  components  which  are  sea- 
based,  air-based,  space-based,  or  mobile 
land-based." 

Dr.  Foster:  "That  is  correct."  (6/22/72.  p. 
275) 

Gen.  Palmer.  Acting  Army  Chief  of  Staff: 
"We  can  look  at  futuristic  systems  as  long 
as  they  are  fixed  and  land-based  .  .  .  that 
was  a  fundamental  part  of  the  final  agree- 
ment." (6/19/72.  p.  443) 

Senate  Floor  Debate:  Sen.  James  Buckley 
(Cons.-NY):  in  explaining  his  decision  to 
vote  against  the  Treaty,  stated:  "Thus  the 
agreement  goes  so  far  as  to  prohibit  the  de- 
velopment of  sea-,  air.  or  space-based  ballis- 
tic missile  defense  systems.  This  clause,  in 
Article  V  of  the  ABM  Treaty,  would  have 
the  effect,  for  example,  of  prohibiting  devel- 
opment and  testing  of  a  laser  type  system 
based  in  space.  .  .  ."  (Cong.  Record.  8/3/72, 
p.  S26703) 
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Reagan  Administration  Argument:  The 
Reagan  Administration  argues  that  the  leg- 
islative history  is  "mixed"  and  offers  "fairly 
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firmed  publicly  that  "Article  V  of  the 
Treaty  absolutely,  unambiguously  bans  the 
development,   testing,   and   deployment   of 


Regarding  the  legal  requirement  of 
Senate  approval  of  Treaty  amendments,  the 
Reagan  Administration  has  taken  no  steps 
in  nhtain  such  annroval  and  has  refused  to 
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lead  to  progress  in  limiting  US  and  Soviet 
strategic  weapons.  We  commend  President 
Reagan  for  abiding  by  this  traditional  view 
of  the  Treaty  and  urge  him  to  continue  to 


They  have  not  taken  any  actions  or  made 
any  official  statements  inconsistent  with 
this  interpretation."— John  Rhinelander, 
Legal    Advisor   to    US   SALT    I    deleeation 


toms  and  usage,  and  I  might  add  against  the 
understanding  at  the  time  of  the  [1972] 
Senate  hearings.  "—Rep.  Norman  Dicks.  D- 

WA    (Hou5u>    For     Aff     Siihonmm     Honrins' 
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Reagan  Administration  Argument;  The 
Reagan  Administration  argues  that  the  leg- 
islative history  is  "mixed"  and  offers  "fairly 
consistent  support"  for  the  new  interpreta- 
tion. But  every  statement  cited  by  the  State 
Dept.'s  Legal  Advisor  in  support  of  the  new 
interpretation  refers  only  to  the  Treaty's 
ban  on  the  deployment  of  exotic  ABM 
weapons.  The  Administration  argues  by  im- 
plication that  development  and  testing  are 
allowed  because  they  are  not  mentioned  in 
the  sUtements  it  cites.  None  of  those  state- 
ments explicitly  deal  with  the  key  issue  of 
whether  development  and  testing  of  space- 
based  exotic  ABM  weapons  is  allowed, 
which  is  the  heart  of  the  matter.  None  of 
the  statements  cited  by  the  Administration 
are  directly  on  point.  They  are  all  silent  on 
the  crucial  issue. 

But.  as  shown  in  the  examples  above. 
sUtements  in  the  legislative  history  which 
do  go  to  the  heart  of  the  matter  are  not 
silent.  When  Senators  and  defense  officials 
focused  on  the  key  question  of  what  kind  of 
activity  is  permitted  for  exotic  space-based 
ABMs,  they  answered  that  question  clearly, 
unequivocally,  and  specifically:  development 
and  testing  of  exotic  ABMs  is  limited  to 
fixed  land-based  weapons,  and  is  banned  for 
space-based  weapons.  The  Reagan  Adminis- 
tration offers  not  one  statement  from  the 
legislative  history  that  specifically  contra- 
dicts this  view  of  the  Treaty. 

4.  StJBSEOUENT  PRACTICE  OF  THE  PARTIES 

The  ALI  Restatement  of  the  Law  holds 
that  subsequent  practice  between  the  par- 
ties to  a  treaty  "is  to  be  taken  into  account 
in  interpreting  the  agreement"  (Section 
325).  The  1968  Vienna  Convention  on  Trea- 
ties, which  is  recognized  by  the  US  as  an  au- 
thoritative statement  on  customary  interna- 
tional law,  also  states  that  subsequent  prac- 
tice shall  be  considered. 

Subsequent  US  and  Soviet  Practice:  Since 
1972,  both  the  US  and  Soviet  Union  have 
complied  with  the  traditional  interpretation 
of  the  ABM  Treaty  which  bans  the  develop- 
ment and  testing  of  space-based  exotic 
ABMs.  Asked  by  Rep.  Norman  Dicks  wheth- 
er there  was  any  evidence  that  either  coun- 
try had  violated  the  traditional  interpreta- 
tion. Ambassador  Paul  Nitze.  Special  Assist- 
ant to  the  President  for  Arms  Control  Mat- 
ters, answered  that  there  was  no  such  evi- 
dence. ("ABM  Treaty  Dispute"  Hearings,  p. 
38) 

Sut)sequent  US  and  Soviet  Interpreta- 
tions: 

The  US  View:  Every  US  Administration 
since  1972  has  understood  the  Treaty  to  ban 
the  development  and  testing  of  space-based 
exotic  ABMs.  The  official  US  position  is 
contained  in  the  President's  annual  arms 
control  report  to  Congress  which  is  jointly 
prepared  smd  agreed  upon  by  all  interested 
government  agencies  including  the  Penta- 
gon and  the  State  Department.  This 
Report,  known  as  the  Arms  Control  Impact 
Statement  (ACIS),  has  clearly  stated— in 
every  year  since  the  first  report  in  1978— 
that  exotic  development  is  allowed  only  for 
fixed  land-based  ABMs.  For  example,  the 
ACIS  report  for  PY85  sUtes  that: 

.  .  the  Treaty  allows  development  and 
testing  of  fixed  land-based  ABM  systems 
and  components  based  on  other  physical 
principles.  .  .  .  The  ABM  Treaty  prohibition 
on  development,  testing  and  deployment  of 
space-based  ABM  systems,  or  components 
for  such  systems,  applies  to  directed  energy 
technology  (or  any  other  technology)  used 
for  this  purpose." 

The  Soviet  View:  Chief  of  the  Soviet  Gen- 
eral Staff   Marshall   Akhromeyev   has  af- 


firmed publicly  that  'Article  V  of  the 
Treaty  absolutely,  unambiguously  bans  the 
development,  testing,  and  deployment  of 
ABM  systems  or  components  of  space  or 
mobile-ground  [systems]  .  .  .  that  are  based 
on  existing  or  future  technology."  (10/19/ 
85) 
Reagan  Administration  Argument: 
In  arguing  that  this  traditional  interpreta- 
tion of  the  Treaty  "has  never  been  uniform- 
ly accepted, "  the  State  Dept.  Legal  Adviser 
cites  a  general  statement  about  exotic 
ABMs  from  a  short  introduction  to  the 
ABM  Treaty  text  in  a  publication  issued  pe- 
riodically by  the  Arms  Control  and  Disar- 
mament Agency.  The  page  and  a  half  intro- 
duction carries  very  little  weight  in  compari- 
son to  the  President's  annual  report  which 
is  required  by  law  and  approved  by  top  Ad- 
ministration officials.  And  once  again  the 
statement  cited  by  the  Administration  is  not 
directly  on  point.  It  is  totally  silent  on  the 
specific  question  of  whether  the  Treaty 
bans  the  development  of  space-based  exotic 
ABMs. 

Although  the  Administration  argues  that 
the  classified  negotiating  record  indicates 
that  the  Soviet  Union  did  not  clearly  agree 
to  ban  the  development  and  testing  of 
exotic  space-based  ABMs,  the  US  Treaty  ne- 
gotiators cited  above  emphatically  believe 
that  the  Soviets  did  agree  to  do  so.  The  Ad- 
ministration is  unable  to  offer  any  Soviet 
statements  or  actions  as  evidence  that  the 
Soviets  have  ever  believed  the  Treaty  al- 
lowed the  development  of  exotic  space- 
based  ABM  systems. 

CONCLUSION 

.  .  the  United  States  has  now  unilater- 
ally revised  [the  ABM  Treaty]  in  a  radical 
fashion  which  goes  to  the  heart  of  the  bar- 
gain. "—Gerard  Smith,  Chief  US  Negotiator 
(10/22/85) 

The  Administration  argues  that  rather 
than  changing  the  mesming  of  a  treaty  four- 
teen years  later,  it  has  simply  discovered  the 
Treaty's  true  original  meaning  by  examin- 
ing the  negotiating  record.  The  problem 
with  this  view  is  that  it  is  contradicted  by 
the  ordinary  meaning  of  the  Treaty's  text, 
the  negotiator's  views,  US  legislative  histo- 
ry, and  the  subsequent  practice  of  the  par- 
ties. If  the  true  meaning  of  the  Treaty  is  in 
fact  what  virtually  everyone  had  considered 
it  to  be  before  the  Administration  presented 
its  new  version  in  Octol)er,  1985,  then  the 
new  version  amounts  to  a  major  amendment 
of  the  Treaty,  which  raises  serious  questions 
of  constitutional  and  international  law. 

Under  established  legal  practice,  the  US 
must  take  two  steps  in  order  to  amend  a 
treaty.  It  must:  ( 1 )  obtain  the  other  party's 
approval  of  the  amendment,  and  (2)  submit 
the  new  version  of  the  Treaty  to  the  Senate 
for  its  approval  (ALI  Restatement  of  the 
Law,  Section  334).  the  Reagan  Administra- 
tion has  made  no  effort  to  take  either  of 
these  steps. 

The  ABA  Treaty  established  the  Standing 
Consultative  Commission  (SCO  for  the  ex- 
plicit purpose  of  resolving  disputes  relating 
to  the  Treaty,  and  the  SCC  has  successfully 
facilitated  resolving  such  disputes  in  the 
past.  (See  Campaign's  Pact  Sheet  on  the 
SCC.)  But  State  Dept.  Legal  Advisor  Sofaer 
has  testified  that,  as  far  as  he  knows,  the 
Administration  did  not  discuss  its  reinter- 
pretation  with  the  Soviets  in  the  SCC 
liefore  publicly  announcing  it,  and  Ambassa- 
dor Nitze  has  stated  that  the  SCC  Commis- 
sioner has  not  been  given  the  authority  to 
raise  the  issue.  (  "ABM  Treaty  Dispute" 
Hearings,  pp.  42.  347) 


Regarding  the  legal  requirement  of 
Senate  approval  of  Treaty  amendments,  the 
Reagan  Administration  has  taken  no  steps 
to  obtain  such  approval  and  has  refused  to 
show  the  Treaty's  negotiating  record  to  Sen- 
ators who  have  requested  it  in  order  to 
make  an  independent  judgment  about  the 
Administration's  reinterpretation.  Although 
differing  interpretations  of  domestic  law  are 
usually  resolved  through  litigation,  the 
courts  might  decide  that  a  major  issue  in- 
volving an  international  treaty  is  a  political 
question  best  resolved  by  other  branches  of 
government.  Congress  could  resolve  this 
issue  through  its  power  of  the  purse  by  re- 
quiring that  no  funds  be  spent  on  programs 
that  would  violate  the  traditional  interpre- 
tation of  the  ABM  Treaty. 

Statement  by  ABM  Treaty  Negotiators 
Supporting  the  Established  Interpreta- 
tion of  the  Treaty 

As  negotiators  of  the  1972  ABM  Treaty 
with  the  Soviet  Union,  we  reaffirm  our  sup- 
port for  the  Treaty  on  the  fourteenth  anni- 
versary of  its  signing.  We  concur  with  the 
view  of  six  former  Secretaries  of  Defense 
that  this  international  agreement  of  unlim- 
ited duration  makes  an  important  contribu- 
tion to  American  security  and  to  reducing 
the  risk  of  nuclear  war. 

We  wish  to  confirm  our  view  that  the 
Treaty  prohibits  the  development  and  test- 
ing, as  well  as  deployment,  of  all  space- 
based  and  other  mobile-based  ABM  systems 
and  components,  regardless  of  whether  they 
use  1972-era  or  newer  technologies.  This 
view  of  the  Treaty  is  clear  from  the  ordi- 
nary meaning  of  the  Treaty  text,  the  Trea- 
ty's negotiating  record,  the  United  States 
legislative  history,  and  the  subsequent  prac- 
tice of  both  the  US  and  the  Soviet  Union. 
We  believe  that  a  careful  reading  of  the 
classified  negotiating  record  will  support 
our  position. 

We  are  convinced  that  the  Soviet  negotia- 
tors shared  our  view  that  the  Treaty  bans 
the  development,  testing,  and  deployment 
of  all  space-based  ABM  systems  and  compo- 
nents. For  fourteen  years.  Soviet  statements 
and  actions  have  been  consistent  with  this 
view,  and  Ambassador  Paul  Nitze  has  testi- 
fied that  the  Soviets  have  not  violated  the 
Treaty's  clear  ban  on  developing  space- 
based  exotic  ABMs. 

The  Treaty's  text  unmistakably  bans  the 
development  and  testing,  as  well  as  deploy- 
ment, of  all  space-based  strategic  defenses. 
Article  V  does  so  in  unequivocal  language 
that  allows  no  exceptions.  Agreed  State- 
ment D  was  intended  to  prevent  fixed  land- 
based  ABM  weapons  using  new  technologies 
from  being  deployed  in  a  way  that  could 
lead  to  a  nation-wide  ABM  system.  It  fur- 
ther restricts  the  Article  III  exception  to 
the  general  ban  on  nationwide  ABM  sys- 
tems, an  exception  which  permits  a  limited, 
single  site,  fixed  land-based  ABM  system. 
To  interpret  Statement  D  in  a  way  that 
would  eviscerate  Article  V's  ban  on  space- 
based  ABMs.  as  some  have  suggested,  would 
be  tantamount  to  withdrawing  from  the 
Treaty.  The  language  of  Article  II  clearly 
indicates  that  the  listing  of  1972-era  ABM 
components  is  illustrative,  not  definitive. 
Hence.  Article  II  does  not  limit  Article  V's 
ban  on  ABM  development,  testing,  and  de- 
ployment to  those  ABM  technologies  known 
in  1972. 

We  believe  that  the  Treaty's  clear  ban  on 
the  development  and  testing  of  all  space- 
based  ABM  systems  and  components  is  cru- 
cial to  its  viability  as  a  valuable  agreement 
that  promotes  American  security  and  could 


lead  to  progress  in  limiting  US  and  Soviet 
strategic  weapons.  We  commend  President 
Reagan  for  abiding  by  this  traditional  view 
of  the  Treaty  and  urge  him  to  continue  to 
do  so. 

(Signed) 

position  on  salt  i  delega'Hon: 

Amb.  Gerard  C.  Smith,  Former  Ambassa- 
dor-at-Large;  Former  Director.  Arms  Con- 
trol and  Disarmament  Agency  (ACDA)— 
Head  of  SALT  I  Delegation. 

Hon.  Harold  Brown.  Former  Secretary  of 
Defense— Delegate-at- Large. 

Amb.  J.  Graham  Parsons.  Former  Ambas- 
sador to  Sweden  and  Laos— Deputy  Chair- 
man of  the  SALT  I  Delegation. 

Hon.  Philip  J.  Farley.  Former  Deputy  Di- 
rector of  ACDA— Alternate  Chairman  for 
SALT  I  Delegation. 

Amb.  Raymond  L.  Garthoff,  Former  Am- 
bassador to  Bulgaria;  Senior  Fellow.  Brook- 
ings Institution— Executive  Secretary  of 
SALT  I  Delegation. 

Hon.  John  B.  Rhinelander.  Former 
Deputy  Legal  Advisor  of  State  Depart- 
ment—Legal Advisor  to  Delegation. 

Dr.  Lawrence  D.  Weiler,  Former  Counsel- 
or of  ACDA— Advisor  to  the  Chief  Negotia- 
tor. 

Selected  Quotations  on  Reinterpreting 
THE  ABM  Treaty 

Reagan  Administration: 

"It  is  our  view,  based  on  a  careful  analysis 
of  the  Treaty  text  and  negotiating  record, 
that  a  broader  interpretation  of  our  author- 
ity is  fully  justified.  .  .  .  [However.]  our  SDI 
research  program  has  been  structured 
and  .  .  .  will  continue  to  be  conducted  in  ac- 
cordance with  a  restrictive  interpretation  of 
the  treaty's  obligations.— George  Shultz.  US 
Sec.  of  State  (New  York  Times.  10/15/85) 

This  [longstanding]  reading  of  the  Treaty 
is  plausible,  but  it  is  not  the  only  reading: 
on  the  contrary,  it  has  serious  shortcom- 
ings. "—Judge  Abraham  Sofaer.  State  Dept. 
Legal  Advisor.  House  For.  Aff.  Comm.  10/ 
22/85 

Sen.  Carl  Levin  (D-MI):  Now.  you  said  this 
morning  that  the  broader  interpretation  is 
the  only  version  we  (the  US]  recognize  to  be 
legally  correct.  That  was  your  testimony 
this  morning? 

Richard  Perle:  That  is  right.— Testimony 
(Sen.  Armed  Services  Comm.  Hearing.  3/25/ 
86) 

Soviet  Position: 

It  is  "inadmissible  to  interpret  [treaties] 
in  a  unilateral  and  arbitrary  manner.  .  .  . 
What  could  be  unclear  about  this  [Article 
V's  ban  on  space-based  ABMs]?— Eduard 
Shevardnadze,  Soviet  Foreign  Minister 
(Wash.  Post.  10/25/85) 

"Such  [new]  'interpretations'  of  the  ABM 
Treaty,  to  put  it  mildly,  are  deliberate 
deceit.  They  contradict  reality. . . .  Only  this 
(the  restrictive  interpretation]  and  no  other 
interpretation  of  the  key  provisions  of  the 
ABM  Treatly.  .  .  .  was  worked  out  and 
adopted  by  the  two  sides  in  the  course  of 
talks  on  this  treaty."— Marshal  Sergei  Akh- 
romeyev. Chief  of  the  Soviet  General  Staff 
(Wash.  Post.  10/25/85) 

Rep.  Norman  Dicks  (D-WA):  "...  is  there 
any  evidence  either  the  US  or  the  Soviet 
Union  have  violated  the  restrictive  interpre- 
tation? I  recall  your  answer  was  (a  week  ear- 
lier in  S&n  Francisco]  an  unequivocal 
no.  .  .  ." 

Paul  Nitze:  That  was  my  response  to  you 
at  the  time.  I  believe  that  to  be  correct."— 
Testimony  (House  For.  Aff.  Subcomm..  10/ 
22/85) 

"The  Soviets  accepted  this  (Traditional] 
interpretation  during  the  negotiations.  .  .  . 


They  have  not  taken  any  actions  or  made 
any  official  statements  inconsistent  with 
this  interpretation.  "—John  Rhinelander. 
Legal  Advisor  to  US  SALT  I  delegation 
(Arms  Control  Today.  10/85) 

Arms  Control  Experts: 

"This  radical  change  .  .  .  was  apparently 
accomplished  in  secrecy  without  consulta- 
tion with  the  Congress  or  US  allies  .  .  .  "— 
Gerard  Smith.  (Letter  to  the  Editor.  NY 
Times.  10/23/85) 

"Nowhere  did  I  understand  that  we  re- 
tained the  right  to  development  and  full- 
scale  testing  of  new  systems.  ...  I  didn't 
have  any  doubt  in  my  mind  as  to  what  the 
Soviets  approved."— Lt.  Gen  Royal  Allison. 
Former  ABM  Treaty  Negotiator  (Wash. 
Post.  10/22/85) 

"This  rationale  (for  the  new  version]  is 
absurd  as  a  matter  of  policy,  intent,  and  in- 
terpretation. "—John  Rhinelander.  Legal 
Advisor  to  US  SALT  I  negotiating  team. 
(House  For.  Aff.  Subcomm.  Hearing,  10/22/ 
85) 

"It  is  not  clear  whether  the  [new  version 
of  the  ABM  Treaty]  .  .  .  reflects  incredibly 
shabby  research  and  analysis  done  in  haste 
or  whether  it  represents  a  studied  and  disin- 
genuous attempt  to  rewrite  history. " 

"The  Senate  was  absolutely  clear  beyond 
any  doubt  that  this  [the  longstanding  inter- 
pretation] was  the  interpretation  on  which 
it  based  its  ratification.  So  I  see  deep  consti- 
tutional] problems,  a  usurpation  by  the  ex- 
ecutive of  the  congressional  role."— Alton 
Frye.  Washington  Director  of  the  Council 
on  Foreign  Relations  (Christian  Sci.  Mon.. 
10/17/85) 

President  Reagan's  Scowcroft  Commission 
called  the  Treaty  "one  of  the  most  success- 
ful arms  control  agreements"  and  urged 
"extreme  caution  "  in  proceeding  with  ABM 
development  beyond  the  bounds  of  the 
Treaty  because  of  "the  criticality  of  the 
ABM  Treaty  to  further  arn«  control  agree- 
ments." (4/6/83) 

Members  of  Congress: 

"Frankly.  I  find  the  administration's  new 
interpretation  incredible.  ...  [It]  would  le- 
gitimize Soviet  antiballistic  missile  defense 
activities  which  the  administration  has  been 
so  critical  of  in  recent  days.  "—Rep.  Dante 
Fascell.  D-FL,  Chairman  House  Foreign  Af- 
fairs Committee  (Press  Release,  10/9/85) 

The  new  version  is  "tantamount  to  revoca- 
tion by  theologians  of  the  New  Testa- 
ment.'"—Sen.  William  Cohen,  R-ME  (NY 
Times,  10/31/85) 

"This  revision  sets  a  dangerous  precedent 
in  our  handling  of  international  agreements 
and  threatens  the  future  of  arms  con- 
trol. .  .  .  This  revision  renounces  history."— 
Sen.  John  Danforth,  R-MO  (Cong.  Rec..  10/ 
12/85) 

"The  Presidents  recent  redefinition  of 
the  meaning  of  the  ABM  Treaty  has,  I  fear, 
effectively  destroyed  its  value  as  a  means  of 
controlling  new  technologies  that  can  un- 
dermine arms  control.  And  the  new  inter- 
pretation of  agreed  statement  D  is  prepos- 
terous. "—Sen.  Albert  Gore.  D-TN  (Cong. 
Rec.  10/12/85) 

■"We  have  come  up  with  ...  a  revisionist 
theory  of  history.  We  do  not  like  it  [the 
ABM  Treaty],  so  we  therefore  go  back  and 
reinterpret  it  in  order  to  accommodate 
whatever  plans  we  have."— Sen.  Gary  Hart. 
D-CO  (Sen.  Armed  Services  Subcomm. 
Hearing.  10/30/85) 

"I  think  your  new  interpretation  is  off  the 
wall. "-Sen.  Carl  Levin.  D-MI  (Sei).  Armed 
Services  Subcomm.  Hearing.  10/30/85) 

The  Reagan  Administration  has  "rede- 
fined this  treaty  against  established  cus- 


toms and  usage,  and  I  might  add  against  the 
understanding  at  the  time  of  the  [1972] 
Senate  hearings.  "—Rep.  Norman  Dicks.  D- 
WA  (House  For.  Aff.  Subcomm.  Hearing. 
10/22/85) 

Allies: 

"The  President . . .  has  wisely  decided,  in  a 
step  which  bears  the  hallmark  of  statesman- 
ship, to  conduct  the  SDI  within  the  restric- 
tive interpretation.  "—Sir  Geoffrey  Howe. 
British  Foreign  Minister  (London  Speech. 
3/17/86) 

"I  think  there  is  a  general  sense  in  the 
allied  governments  that  it  is  well  to  stick 
with  the  interpretation  of  the  ABM  Treaty 
that  we  have  been  using  .  .  "—George 
Shultz.  US  Sec.  of  SUte  (NY  Times,  10/25/ 
85) 

"Our  stance  toward  SDI  research  is  rooted 
in  the  need  to  conform  strictly  with  the  pro- 
visions of  the  ABM  Treaty"— Canadian  Sec. 
of  State  Joe  Clark  (House  of  Commons 
Statement.  1/23/86) 

■'.  .  .  personal  letters  from  West  German 
Chancellor  Helmut  Kohl  and  British  Prime 
Minister  Margaret  Thatcher  (to  the  White 
House]  .  .  .  claimed  (in  "hysterical"  terms, 
one  participant  told  us)  that  the  policy  an- 
nounced by  McFarlane  [reinterpreting  the 
Treaty]  was  intolerable  in  Europe  "—Evans 
and  Novak  (Wash.  Post.  10/21/85) 

Columnists  and  Editorials: 

■"[McFarlane"s  reinterpretation)  was  a 
shocking  statement.  .  .  .  the  ABM  Treaty  is 
worth  saving."— LA  Times  Editorial  (10/16/ 
85) 

"For  13  years  the  treaty  has  l)een  univer- 
sally understood  to  mean  what  it  says.  .  .  . 
Now  the  claim  is  that  it  means  the  opposite. 
Out  is  in.  Down  is  up.  .  .  .  [The  new  version] 
ought  to  embarrass  the  most  brazen  lawyer 
in  town."— Anthony  Lewis  (NY  Times.  10/ 
14/85) 

"I  submit  that  the  new  administration  po- 
sition is.  at  the  least,  painfully  labored.  .  .  . 
(it)  cuts  across  the  professed  American  ea- 
gerness to  gain  firmer  Soviet  compliance 
with  the  ABM  Treaty."— Stephen  Rosenfeld 
(Wash.  Post.  10/11/85) 

"This  tortured  reading  (referring  to  the 
new  version]  is  ill-founded  .  .  .;  it  also  flies 
directly  in  the  face  of  the  clear  unambig- 
uous language  of  Article  V.  .  .  .  The  funda- 
mental issue  here  is  not  what  words  may  be 
read  to  mean,  but  what  constitutes  good 
faith  between  nations."— Tom  Wicker,  col- 
umnist (NY  Times.  10/25/85) 

The  National  Campaign  to  Save  the  ABM 
Treaty  is  a  nonpartisan  coalition  of  national 
organizations,  arms  control  groups,  and  dis- 
tinguished individuals  including  former  gov- 
ernment officials,  military  officers,  and 
leading  authorities  in  the  arms  control  and 
national  security  field. 

The  Campaign  Chairman  is  Ambassador 
Gerard  C.  Smith,  Chief  Negotiator  of  the 
ABM  Treaty  and  the  SALT  I  Agreement. 
Morton  Halperin.  former  Deputy  Assistant 
Secretary  of  Defense,  chairs  the  Campaign's 
Steering  Committee,  which  consists  of  rep- 
resentatives of  the  eleven  affiliated  organi- 
zations. The  Campaigns  86  Sponsors  are 
listed  below,  along  with  the  member  organi- 
zations. 

The  National  Campaign  seeks  to  educate 
government  officials  and  the  general  public 
about  the  value  of  the  ABM  Treaty,  the 
dangers  that  U.S.  and  Soviet  military  pro- 
grams present  to  it.  and  the  consequences 
for  our  security  should  the  Treaty  k)e  termi- 
nated. The  National  Campaign  carries  out 
its  educational  work  by  developing  and  dis- 
tributing printed  materials  on  the  ABM 
issue,  promoting  its  views  in  the  media,  and 
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coordinating  the  activities  of  its  sponsors 
and  affiliated  organizations  on  the  issue  of 
preserving  the  ABM  Treaty. 

CAMPAIGN  SPONSORS 

Hon.  John  Anderson;  Hon.  George  Ball: 
Hon.  Marjorie  Benton:  Cardinal  Joseph  Ber- 
nardin:  Prof.  Hans  Bethe:  Hon.  Edward 
Brooke;  Prof.  Harvey  Brooks:  Hon.  Harold 
Brown:  Hon.  McGeorge  Bundy:  Dr.  E.  Mar- 
garet "urbidge;  Dr.  Anne  Chan:  Dr.  Earl 
Callen.  Mr.  Barry  Carter.  Esq.:  Hon.  Jimmy 
Carter:  Prof.  Abram  Chayes:  Hon.  Clark 
Clifford:  Hon.  William  Colby;  Prof.  Arthur 
Macy  Cox:  Hon.  Uoyd  Cutler:  Rear  Adm. 
Tom  Davies,  USN  (Ret.);  Hon.  Jonathan 
Dean;  Dr.  Hugh  DeWitt;  Dr.  Sidney  Drell; 
Rev.  Robert  Drinan.  S.J.;  Hon.  Ralph  Earle 
II;  Hon.  Donald  FYaser;  Hon.  John  Kenneth 
Galbraith;  Hon.  Raymond  Garthoff:  Dr. 
Richard  Garwin; 

Adm.  Noel  Gayler,  USN  (Ret.):  Dr.  H. 
Jack  Geiger;  Dr.  Marvin  Goldberger:  Dr. 
Kurt  Gottfried;  Dr.  Morton  Halperin;  Hon. 
Herbert  Hansell;  Hon.  W.  Averell  Harriman; 
Rev.  Theodore  Hesburgh;  Dr.  Prank  von 
Hippel;  Hon.  Townsend  Hoopes;  Dr.  Robert 
Johansen;  Dr.  Carl  Kaysen:  Hon.  Spurgeon 
Keeny.  Jr.;  Dr.  Henry  Kendall;  Hon.  George 
Kennan:  Dr.  James  Killian;  Hon.  Philip 
Klutznick;  Mr.  Arthur  Krim.  Esq.:  Dr.  Betty 
Lall;  Vice  Adm.  John  Marshall  Lee.  USN 
(Ret):  Hon.  James  Leonard;  Dr.  Franklin 
Long;  Dr.  Carson  Mark:  Hon.  Donald 
McHenry;  Hon.  Robert  McNamara;  Dr.  Saul 
Mendlovitz:  Dr.  Philip  Morrison;  Hon. 
Edmund  Muskie;  Mr.  Alan  Neidle,  Esq.; 

Dr.  Gerry  Neugebauer;  Dr.  Tobias  Owen: 
Dr.  Wolfgang  Panofsky;  Hon.  Christopher 
Phillips:  Dr.  George  Rathjens;  Hon.  Stanley 
Resor:  Hon.  John  Rhinelander;  Hon.  Elliot 
Richardson:  Dr.  Alice  Rivlin;  Dr.  Jack 
Ruina:  Hon.  Dean  Rusk;  Dr.  Carl  Sagan;  Lt. 
Gen.  George  Seignious.  USA  (Ret.);  Hon. 
Sargent  Shriver;  Hon.  Marshall  Shulman: 
Hon.  Gerard  Smith;  Dr.  Jeremy  Stone:  Hon. 
Stuart  Symington;  Gen.  Maxwell  Taylor. 
USA  (Ret);  Dr.  Kosta  Tsipis:  Adm.  Stans- 
field  Turner.  USN  (Ret.);  Hon.  Cyrus  Vance; 
Hon.  Paul  Wamke;  Hon.  Thomas  Watson. 
Jr.:  Dr.  Lawrence  Weiler:  Dr.  Jerome 
Wiesner:  Dr.  Victor  Weisskopf;  Dr.  Herbert 
York. 

Member  Orgamizations:  Arms  Control  As- 
sociation. Center  for  Education  on  Nuclear 
War.  Common  Cause.  Council  for  a  Livable 
World.  Federation  of  American  Scientists. 
Lawyers  Alliance  for  Nuclear  Arms  Control. 
League  of  Women  Voters,  Physicians  for 
Social  Responsibility.  Professionals'  Coali- 
tion for  Nuclear  Arms  Control,  SANE, 
Union  of  Concerned  Scientists. 


APPOINTMENT  OP  CONFEREES— 
H.R.  2211 

Mr.  CHAFEE.  Mr.  President,  I  ask 
the  minority  leader  if  he  is  ready  to 
proceed  with  the  appointment  of  con- 
ferees on  H.R.  2211? 

Mr.  BYRD.  Mr .•  President,  t  beg  the 
Senator's  pardon,  if  he  will  indulge  me 
momentarily. 

Mr.  President,  we  are  ready  on  this 
side  to  proceed. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  the  Chair  appoint  conferees  on 
the  part  of  the  Senate  on  H.R.  2211, 
the  bankruptcy  judges  bill. 

There  being  no  objection  the  Chair 
appointed  Mr.  Thurmond,  Mr.  Hatch, 
Mr.    Grassley,    Mr.    DeConcini,    and 


Mr.  Hetlin,  conferees  on  the  part  of 
the  Senate. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
understanding  the  minority  leader  has 
a  resolution. 

The  PRESIDING  OFFICER.  The 
minority  leader. 


by  the  distinguished  acting  Republi- 
can leader  have  been  cleared  on  this 
side.  There  is  no  objection  to  the  nu- 
merous requests  that  have  been  made 
by  the  acting  leader. 


ENGROSSMENT  OF  SENATE 
RESOLUTION  422 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Kennedy  I  ask  unanimous  con- 
sent that  in  the  engrossment  of 
Senate  Resolution  422  the  text  of  the 
resolution  shall  read  as  follows:  And  I 
send  the  matter  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  follows: 

S.  Res.  422 

Whereas  on  June  8.  1986,  the  Boston  Celt- 
ics won  the  National  Basketball  Association 
Championship  for  1986; 

Whereas  since  1946,  under  the  leadership 
of  Red  Auerbach.  the  Boston  Celtics  have 
won  sixteen  world  championships,  three 
times  ais  many  as  any  other  team  in  the  his- 
tory of  the  National  Basketball  Association: 

Whereas  in  winning  forty  home  games 
and  losing  only  one  home  game  during  the 
1986  regular  seasor:.  the  Boston  Celtics  have 
set  a  new  National  Basketball  Association 
record  for  regular  season  home  court  victo- 
ries; 

Whereas  K.C.  Jones,  in  his  third  season  as 
Coach  of  the  Boston  Celtics,  has  won  his 
second  world  championship  and  has  won 
more  than  sixty  games  in  each  of  his  three 
seasons: 

Whereas  Larry  Bird  of  the  Boston  Celtics 
was  named  the  Most  Valuable  Player  in  the 
National  Basketball  Association  in  1986  for 
the  third  consecutive  season; 

Whereas  Red  Auerbach,  K.C.  Jones.  Larry 
Bird.  Dennis  Johnson,  Robert  Parish,  Kevin 
McHale,  Danny  Ainge,  and  Bill  Walton  have 
made  the  Boston  Celtics  of  1986  one  of  the 
greatest  professional  sports  teams  of  all 
time; 

Resolved.  That  the  Senate  of  the  United 
States  of  America  Joins  with  basketball  fans 
in  Massachusetts  and  across  the  nation  in 
honoring  the  Boston  Celtics  for  winning  the 
National  Basketball  Association  Champion- 
ship for  1986. 


CALENDAR 


Mr.  CHAFEE.  Mr.  President,  I  in- 
quire of  the  minority  leader  if  he  is  in 
position  to  pass  any  of  the  following 
calendar  items: 

Calendar  No.  670,  Senate  Joint  Reso- 
lution 169;  Calendar  No.  671,  Senate 
Joint  Resolution  196;  Calendar  No. 
672,  Senate  Joint  Resolution  304;  Cal- 
endar No.  673,  Senate  Joint  Resolu- 
tion 346;  Calendar  No.  674,  Senate 
Joint  Resolution  350;  and  Calendar 
No.  675,  House  Joint  Resolution  479. 

If  the  minority  leader  is  ready.  I  ask 
un£Lnimous  consent  that  the  calendar 
items  just  identified  be  considered  en 
bloc  and  passed  en  bloc  and  all  com- 
mittee amendments  and  preambles  be 
considered  and  agreed  to. 

Mr.  BYRD.  Mr.  President,  the  calen- 
dar orders  that  have  been  identified 


RELATIVE  TO  THE  BICENTEN- 
NIAL OF  THE  FIRST  PATENT 
AND  COPYRIGHT  LAWS 

The  joint  resolution  (S.J.  Res.  169) 
to  commemorate  the  bicentennial  an- 
niversary of  the  first  patent  and  the 
first  copyright  laws  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows; 

S.J.  Res.  169 

Whereas  the  Constitution  empowers  Con- 
gress "To  promote  the  Progress  of  Science 
and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  exclu- 
sive Right  to  their  respective  Writings  and 
Discoveries"; 

Whereas  the  enforcement  of  t,his  constitu- 
tional principle  through  specific  patent  and 
copyright  laws  merits  special  recognition: 

Whereas  the  first  patent  bill  signed  into 
law  on  April  10,  1790,  and  the  first  copy- 
right bill  was  signed  into  law  on  May  31. 
1790.  and  we  will  recognize  the  bicentennial 
anniversary  of  these  laws  in  1990:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  sfjecial  recogni- 
tion be  given  during  1990.  the  bicentennial 
year  of  the  first  patent  and  the  first  copy- 
right laws,  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  upon 
the  enactment  of  this  joint  resolution  call- 
ing upon  the  people  of  the  United  States  to 
foster  such  recognition  through  appropriate 
educational  and  cultural  programs  and  ac- 
tivities. 


AMERICAN  BUSINESS  WOMEN'S 
DAY 

The  joint  resolution  (S.J.  Res.  196) 
designating  September  22.  1986.  as 
"American  Business  Women's  Day" 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  196 

Whereas  the  American  Business  Women's 
Association  is  a  national  educational  asso- 
ciation that  promotes  professional  and  edu- 
cational advancement  for  women; 

Whereas  the  American  Business  Women's 
Association  awarded  $2,900,000  in  scholar- 
ships to  over  six  thousand  women  in  1984, 
and  has  awarded  more  than  $18,000,000  in 
scholarships  since  1949; 

Whereas  the  American  Business  Women's 
Association  has  more  than  one  hundred  and 
ten  thousand  members  and  two  thousand 
one  hundred  chapters  throughout  the 
United  States  and  its  territories; 

Whereas  the  American  Business  Women's 
Association  encourages  women  to  expand 
horizons,  diversify  skills,  and  set  higher  per- 
sonal and  career  goals:  and 


Whereas  Congress  recognizes  the  impor- 
tant contributions  of  American  business- 
women to  our  Nation's  continuing  vitality: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
can in  Congress  assembled.  That  September 
22,  1986.  is  designated  "American  Business 
Women's  Day".  The  president  is  authorizeJ 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  that  day  with  appropriate  ceremo- 
nies and  activities. 


NATIONAL  ARTS  WEEK 

The  joint  resolution  (S.J.  Res.  304) 
to  designate  the  week  of  November  22. 
1986.  as  "National  Arts  Week"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows; 

S.J.  Res.  304 

Whereas  the  performing  arts,  the  visual 
arts,  and  literature  are  central  to  human  ex- 
pression; 

Whereas  our  identity  as  a  people  and  as  a 
nation  is  expressed  through  the  arts; 

Whereas  support  of  the  arts  has  been  a 
partnership  of  Federal,  State,  and  local  gov- 
ernment entities,  business,  and  individuals; 

Whereas  a  congressionally  declared  Na- 
tional Arts  Week  provides  a  focal  point  to 
celebrate  the  diverse  cultural  heritage  of 
the  United  States  and  the  vitality  of  con- 
temporary writers,  artists,  and  performers; 
and 

Whereas  a  congressionally  proclaimed  Na- 
tional Arts  Week  brings  together  the  public 
and  private  sectors  to  restate  support  of  the 
arts:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  week  of 
November  16,  1986,  through  November  22. 
1986,  is  designated  as  "National  Arts  Week" 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
citizens  of  the  United  States  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties. 


NATIONAL  SAVE  AMERICAN 
INDUSTRY  AND  JOBS  DAY 

The  joint  resolution  (S.J.  Res..  346) 
to  designate  June  21.  1986,  as  "Nation- 
al Save  American  Industry  and  Jobs 
Day"  was  considered. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  that  the  Senate  is  adopt- 
ing Senate  Joint  Resolution  346. 
which  I  introduced  to  designate  June 
21.  1986.  as  "National  Save  American 
Industry  and  Jobs  Day."  This  special 
day  will  help  focus  national  attention 
on  the  need  to  "Buy  American." 

As  a  nation,  we  have  benefited  great- 
ly from  the  ingenuity  and  productivity 
of  American  manufacturers  and  Amer- 
ican workers.  They  have  helped  make 
all  our  lives  better,  easier  and  safer. 
Yet.  today,  the  manufacturing  seg- 
ment of  our  economy  is  in  serious 
trouble. 

Part  of  the  problem  is  that  unfairly 
subsidized  imports  have  flooded  the 


U.S.  marketplace,  resulting  In  the  loss 
of  hundreds  of  thousands  of  manufac- 
turing jobs.  Many  communities  and 
livelihoods  have  been  destroyed  be- 
cause of  this  overseas  competition. 

We  cannot  turn  our  backs  on  the 
workers  and  industries  that  have 
helped  make  this  Nation  strong.  While 
setting  aside  a  day  to  promote  Ameri- 
can industry  and  jobs  is  no  panacea 
for  our  trade  problems,  it  will  demon- 
strate our  Nation's  confidence  in  the 
"made  in  America"  label  and  support 
for  American  industry  and  American 
workers.  That  in  itself  is  an  important 
statement. 

The  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows; 

S.J.  Res.  346 

Whereas  the  United  States  has  been  a 
model  of  economic  strength  throughout  his- 
tory; 

Whereas  the  manufacturing  industries  of 
the  United  States  have  grown  continuously, 
have  created  a  high  standard  of  living  for 
Americans,  and  now  generate  more  than 
$1,500  billion  of  the  annual  gross  national 
product  of  the  United  States: 

Whereas  the  manufacturing  industries  of 
the  United  States  have  excelled  in  meeting 
the  needs  of  consumers  in  the  Nation  and 
have  responded  to  the  needs  of  the  United 
States  and  its  allies  during  periods  of  armed 
conflict; 

Whereas  the  United  States  maintains  a 
policy  of  allowing  the  products  of  foreign 
industry  to  be  sold  in  the  United  States  with 
few  restrictions; 

Whereas  such  policy  has  helped  to  im- 
prove the  economies  of  many  foreign  na- 
tions, particularly  the  economies  of  under- 
developed foreign  nations; 

Whereas,  in  many  cases,  the  retail"  price  of 
imported  goods  is  articially  low  due  to  subsi- 
dies by  foreign  governments; 

Whereas  the  purchase  of  imported  goods 
by  consumers  in  the  United  States  is  having 
a  detrimental  effect  on  the  manufacturing 
industries  of  the  United  States; 

Whereas  the  officers  of  many  manufac- 
turing companies  in  the  United  States  are 
restructuring  their  companies  at  a  rapid 
rate  because  of  reduced  demand  for  many  of 
the  products  manufactured  in  the  United 
States; 

Whereas  such  restructing  has  included 
the  closing  of  many  plants  and  the  resulting 
loss  of  many  jobs; 

Whereas  more  than  8.5  million  workers  in 
the  United  States  are  unemployed,  sales  of 
products  manufactured  in  the  United  States 
are  generally  not  increasing,  and  the  rate  of 
pay  for  workers  who  continue  to  be  em- 
ployed has  become  depressed: 

Whereas  consumers  in  the  United  States 
should  become  aware  of  the  origin  of  the 
goods  such  consumers  purchase  and  the 
effect  of  buying  imported  goods  on  the  man- 
ufacturing industries  of  the  United  States: 
and 

Whereas  the  accomplishments  and  needs 
of  the  manufacturing  industries  of  the 
United  States  and  all  employees  of  such  in- 
dustries should  be  recognized:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  June  21,  1986, 
is  designated  "National  Save  American  In- 
dustry and  Jobs  Day  ",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  tne 
people  of  the  United  SUtes  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 


NATIONAL  YEAR  OF  THE 
AMERICAS 

The  joint  resolution  (S.J.  Res.  350) 
to  designate  1987  as  the  National  Year 
of  the  Americas  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows; 

S.J.  Res.  350 

Whereas  the  tenth  Pan  American  games 
will  be  held  in  Indianapolis.  Indiana,  in 
1987; 

Whereas  the  games  will  bring  together 
more  than  six  thousand  athletes  from 
thirty-seven  national  teams  from  the  Ameri- 
cas to  compete  in  twenty-seven  different 
sports; 

Whereas  the  games  will  be  the  largest 
such  gathering  which  brings  together 
people  from  Latin  Americas,  the  West 
Indies.  Canada,  and  the  United  States; 

Whereas  the  games  will  symbolize  twth 
the  unity  and  the  diversity  of  the  Americas, 
as  well  as  celebrate  the  lasting  friendship  of 
the  peoples  of  the  Americas: 

Whereas  the  occasion  of  the  games  pro- 
vides a  unique  opportunity  to  welcome  to 
this  country  the  leaders  and  peoples  of  the 
Americas  throughout  the  United  States;  and 

Whereas  the  year  1987  can  be  and  should 
be  the  time  for  a  year  long  celebration  of 
the  peoples  and  cultures  of  the  Americas: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  1987 
is  designated  as  "The  National  Year  of  the 
Americas"  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing ujxjn  Federal,  State,  and  local  govern- 
ment agencies,  private  organizations,  and 
the  people  of  the  United  Stales  to  observe 
the  year  with  appropriate  programs,  cere- 
monies, and  activities. 


NATIONAL  FIRE  FIGHTERS  DAY 

The  joint  resolution  (H.J.  Res.  479) 
to  designate  October  8,  1986,  as  "Na- 
tional Fire  Fighters  Day  "  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
various  measures  were  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MEMORIAL  MARKER  IN  ARLING- 
TON      NATIONAL       CEMETERY 
HONORING   MEMBERS   OP  THE 
CREW  OF  THE  SPACE  SHUTTLE 
■CHALLENGER" 

Mr.  CHAFEE.  Mr.  President.  I  ask  if 
the  minority  leader  is  prepared  to 
accept  a  discharge  of  Senate  Concur- 
rent Resolution  134  dealing  with  the 
Veterans'  Affairs  Committee  being  dis- 
charged from  further  consideration  of 
a  sense-of-the-Congress  resolution  to 
place  a  memorial  marker  in  Arlington 
National  Cemetery  honoring  the  mem- 
bers of  the  crew  of  the  space  shuttle 
Challenger  who  died  during  launch  on 
January  28,  1986. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  discharg- 
ing the  committee  from  further  con- 
sideration of  that  resolution,  and 
there  is  no  objection  to  the  adoption 
thereof. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  concurrent 
resolution. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  134) 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  the  Army  should  place  an 
appropriate  memorial  marker  in  Arlington 
National  Cemetery  honoring  members  of 
the  crew  of  the  space  shuttle  Challenger 
who  died  during  launch  of  the  spacecraft  on 
January  28.  1986. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to,  as  follows: 

S.  Con.  Res.  134 
Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that  the  Secretary  of 
the  Army  should  construct  and  place  in  Ar- 
lington National  Cemetery  a  memorial 
marker  honoring  the  seven  members  of  the 
crew  of  the  space  shuttle  Challenger  who 
died  on  January  29,  1986.  during  the  launch 
of  the  space  shuttle  mission  51-L,  from 
Cape  Canaveral.  Florida. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


through  May  24,  1986,  as  National  Home- 
lessness  Awareness  Week' ".  do  pass  with 
the  following  amendments; 

Page  3,  line  3,  strike  out  "of  May  19,  1986, 
through  May  24,',  and  insert  "beginning 
June  22,". 

In  the  eighth  clause  of  the  preamble, 
strike  out  all  after  "Whereas"  down 
through  and  including  "Detroit",  and  insert 
"many  organizations". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  the  week  beginning  June 
22,  1986,  as  'National  Homelessness  Aware- 
ness Week'.". 

Mr.  LEVIN.  Mr.  F»resident,  Senate 
Joint  Resolution  345  originally  passed 
the  Senate  May  21,  1986,  after  which 
it  was  forwarded,  and  subsequently 
amended  in  the  House  on  May  22.  The 
House  changed  the  conmiemorative 
date  to  June  22  and  deleted  all  refer- 
ences to  specific  organizations.  I  cer- 
tainly accept  these  changes.  There  are 
no  objections  from  the  30  Senators 
who  cosponsored  this  resolution.  I 
would  like  to  thank  Senator  Thur- 
mond, chairman  of  the  Judiciary  Com- 
mittee for  his  support  and  cooperation 
in  this  matter.  I  would  also  like  to 
thank  the  other  cosponsors  of  the  res- 
olution in  addition  to  Senator  Thdr- 
HOND  are  Senators  Moynihan,  Rocke- 
feller, D'Amato,  Bradley,  Andrews, 
RiEGLE,  Metzenbaum.  Matsunaga, 
Eagleton,  Kerry,  Zorinsky,  Lauten- 
BERG,  Dixon,  Nonn,  Pryor,  Biden, 
BoREN,  Stennis,  Simon,  Chiles,  Ken- 
nedy, Heinz,  Pell,  Murkowski,  Spec- 
ter, Cohen,  Gorton,  Boschwitz,  and 
Kassebaum. 

Mr.  CHAFEE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 
The  motion  was  agreed  to. 
Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HOMELESSNESS 
AWARENESS  WEEK 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  347. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  347)  entitled  "Joint  resolu- 
tion to  designate  the  week  of  May  19.  1986. 


STAR  PRINT  OF  THE  REPORT 
TO  ACCOMPANY  S.  2069 

Mr.  CHAFEE.  Mr.  President,  if 
agreeable  with  the  minority  leader,  I 
ask  unanimous  consent  that  the  report 
to  accompany  S.  2069,  the  Job  Train- 
ing Partnership  Act,  be  star  printed  to 
reflect  the  following  changes  which  I 
send  to  the  desk. 

Mr.  President,  I  note  due  to  a  cleri- 
cal error  that  a  portion  of  the  report 
was  inadvertently  omitted  from  the 
original  printing. 

Mr.  BYRD.  Mr.  President,  the  re- 
quest has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ELECTRIC  CONSUMERS 
PROTECTION  ACT 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 


message  from  the  House  of  Represent- 
atives on  S.  426. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  or  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  426)  entitled  "An  Act  to  amend  the  Fed- 
eral Power  Act  to  provide  for  more  protec- 
tion to  electric  consumers",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Electric  Con- 
sumers Protection  Act  of  1985". 

SEC.  2.  AMENDMENTS  TO  SECTION  7. 

Section  7<a)  of  the  Federal  Power  Act  (16 
U.S.C.  SOOIa))  is  amended  as  follows— 

(II  Insert  "original"  after  "hereunder  or". 

(2)  Strike  out  "and  in  issuing  licenses  to 
new  licensees  under  section  IS  hereof  and 
substitute  a  comma. 

SEC.    S.    ENVIRONMENTAL    CONSIDERATION   IN    U- 
CENSING. 

(a)  Purposes  of  License.— Section  4(e>  of 
the  Federal  Power  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "In  issuing 
any  license  under  this  Part  for  any  project, 
the  Commission  shall  give  eguitable  treat- 
ment with  the  development  purposes  for 
which  the  license  is  issued  to  the  purposes  of 
energy  conservation,  the  protection,  mitiga- 
tion of  damage  to,  and  enhancement  of,  fish 
and  wildlife  (including  related  spawning 
grounds  and  habitat/,  the  protection  of  rec- 
reational opportunities,  and  'the  preserva- 
tion of  other  aspects  of  environmental  qual- 
ity. ". 

(b/  Conforming  Amendment.— Section 
10(a/  of  such  Act  is  amended  by  striking 
"purposes:  and"  and  inserting  after  "recre- 
ational" the  following:  "and  other  purposes 
referred  to  in  section  4(e/". 

(c)  Fish  and  Wildufe  Protection,  MmoA- 
TioN,  AND  Enhancement.— Section  10  of  the 
Federal  Power  Act  (16  U.S.C.  803/  is  amend- 
ed by  adding  at  the  end  the  following: 

"(j/(l/  That  in  order  to  adequately  protect, 
mitigate  damages  to,  and  enhance,  fish  and 
wildlife  (including  related  spawning 
grounds  and  habitat/  affected  by  the  devel- 
opment, operation,  and  management  of  the 
project,  in  a  manner  that  provides  equitable 
treatment  for  such  fish  and  wildlife  with  the 
other  purposes  for  which  the  license  is 
issued,  each  license,  exemption,  or  permit 
issued  under  this  Part  shall  include  condi- 
tions for  such  protection,  mitigation,  and 
enhancement  Subject  to  paragraph  (3/  and 
section  30,  such  conditions  s/iqH  be  based  on 
recommendations  received  pursuant  to  the 
Fish  and  Wildlife  Coordination  Act  from  the 
National  Marine  Fisheries  Service,  the 
United  States  Fish  and  Wildlife  Service,  and 
State  fish  and  wildlife  agencies. 

"(2/  The  requirements  of  section  4(h/(ll/ 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  shall  apply 
as  provided  in  that  Act  to  any  license,  ex- 
emption, or  permit  issued  under  this  Part 
for  a  project  within  the  area  subject  to  that 
Act 

"(3/  Whenever  the  Commission  believes 
that  any  recommendation  referred  to  in 
paragraph  (1/  may  be  inconsistent  with  the 
purposes  and  requirements  of  this  part  or 
other  applicable  law,  the  Commission  and 
the  agencies  referred  to  in  paragraph  (1/ 
shall  attempt  to  resolve  any  such  inconsist- 
ency, giving  due  weight  to  the'  recommenda- 
tions, expertise,  and  statutory  responsibil- 
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itiet  of  such  agencies.  If,  after  such  attempt, 
the  Commission  does  not  adopt  in  whole  or 
in  part  a  recommendation  of  any  such 
agency,  the  Commission  shall  publish  each 
of  the  following  findings  (together  with  a 
statement  of  the  basis  for  each  of  the  find- 
ings/: 

"(A/  A  finding  that  adoption  of  such  rec- 
ommendation is  inconsistent  toith  the  pur- 
poses and  requirements  of  this  Part  or  with 
other  provisions  of  law  applicable  to  the 
project 

"IB)  A  finding  that  the  conditiOTis  selected 
by  the  Commission  comply  with  the  require- 
ments  of  paragraph  (1/. 
Subsection  <i/  shall  not  apply  to  the  condi- 
tioiu  required  under  this  subsection. ". 

SEC.  I  REUCENSING  PROCEDURES. 

(a)  CoNFORMiNO  Amendment.— Section 
ISIaJ  of  the  Federal  Power  Act  is  amended 
by  striking  out  "original"  in  each  place  it 
appears  and  substituting  "existing". 

(b/  Reucensino  Process.— Section  IS  of 
the  Federal  Power  Act  is  amended  by  insert- 
ing "(!/"  after  "(a/"  and  61/  adding  the  fol- 
lowing at  the  end  of  subsection  (a): 

"(2)  Any  new  license  issued  under  this  sec- 
tion shall  be  issued  to  the  applicant  having 
the  final  proposal  which  the  Commission  de- 
termines is  best  adapted  to  serve  the  public 
interest  In  making  this  determination 
under  this  section  (whether  or  not  more 
than  one  application  is  submitted  for  the 
project/,  the  Commission  shall  consider  and 
make  findings  respecting  each  of  the  follow- 
ing: 

"(Al  The  abilities  of  each  applicant  to 
comply  with  (U  the  articles,  terms,  and  con- 
ditions of  any  license  issued  to  it  as  a  result 
of  the  application  and  (ii/  other  applicable 
provisions  of  this  Part 

"(B)  The  plans  of  each  applicant  to 
manage,  operate,  and  maintain  the  project 
safely  and  in  accordance  loith  this  Act  and 
the  terms  and  conditions  of  the  license. 

"(C/  The  need  of  each  applicant  for  the 
electric  power  generated  try  the  project  or 
projects.  In  the  case  of  an  applicant  that  is 
an  Indian  tril)e  applying  for  a  license  for  a 
project  located  on  the  tribal  reservation,  a 
statement  of  the  need  of  such  tribe  for  elec- 
tricity generated  by  the  project  to  foster  the 
purposes  of  the  reservation  may  be  included. 

"(D/  The  plans  of  each  applicant  for  the 
improvement  and  broad,  efficient,  and  reli- 
able utilization  of  the  power  potential  of  the 
waterway  or  waterways  to  which  the  project 
is  related,  together  with  other  beneficial 
uses,  including  navigation,  flood  control,  ir- 
rigation, recreation,  water  quality,  and  fish 
and  wildlife. 

"(E)  The  existing  and  pjanneot  transmis- 
sion services  of  each  applicant,  taking  into 
consideration  system  reliability,  costs,  and 
other  applicable  economic  and  technical 
factors. 

"(F)  In  the  case  of  a  State  or  municipal 
applicant,  or  an  applicant  which  is  primari- 
ly engaged  in  the  generation  or  sale  of  elec- 
tric power  (other  than  electric  power  solely 
from  cogeneration  facilities  or  smaU  power 
production  facilities),  the  electricity  con- 
sumption efficiency  improvement  program 
of  the  applicant  including  its  plans,  per- 
formance and  capabilities  for  encouraging 
or  assisting  its  customers  to  conserve  elec- 
tricity cost-effectively,  taking  into  account 
the  published  policies,  restrictions,  and  re- 
quirements of  relevant  State  regulatory  au- 
thorities applicable  to  such  applicant 

"(G)  The  plans  of  each  applicant  to  pro- 
tect, mitigate  damage  to,  arid  enhance  fish 
and  wildlife  resources  (including  related 
spawning  grounds  and  habitat/  and  to  pro- 


tect and  enhance  recreational  and  otfier  en- 
vironmental values  (including  providing 
recreational  access). 

"(H/  The  identity  of  any  Federal  or  Indian 
lands  included  in  the  project  boundary  and 
a  statement  of  the  annual  fees  paid  for  such 
lands. 

"(1/  Plans  of  each  applicant  to  adapt  the 
project  to  any  applicable  State  or  Federal 
comprehensive  plan  (or  plan  issued  pursu- 
ant to  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980/  for 
improvinfir,  developing,  or  coruerving  the 
waterway  or  waterways  related  to  the 
project 

"(J/  Such  other  information  (u  the  Com- 
mission may  require. 

"(3)  In  the  case  of  an  application  by  the 
existing  licensee,  the  Commission  shall  also 
take  into  'consideration  each  of  the  follow- 
ing: 

"(A)  The  existing  licensee's  record  of  com- 
pliance with  the  terms  and  conditions  of  the 
existing  license. 

"(B)  The  actions  taken  by  the  existing  li- 
ceruee  related  to  the  project  which  affect  the 
public. 

"(b/(l/  Each  existing  licensee  shall  notify 
the  Commission  whether  the  licensee  in- 
tends to  file  an  application  for  a  new  license 
or  not  Such  notice  shall  be  submitted  at 
least  5  years  before  the  expiration  of  the  ex- 
isting license 

"(2/  At  the  time  notice  is  provided  under 
paragraph  (1),  the  existing  licensee  shall 
make  each  of  the  following  reasonably  avail- 
able to  the  public  for  inspection  at  the  of- 
fices of  such  licensee:  current  maps,  draw- 
ings, data,  and  other  information  that  the 
Commission  shall,  by  rule,  require  regarding 
the  construction  and  operation  of  the  li- 
censed project  Such  information  shall  in- 
clude, to  the  greatest  extent  practicable,  per- 
tinent energy  conservation,  recreation,  fish 
and  wildlife,  and  other  environmental  infor- 
mation. Copies  of  the  information  shall  be 
made  available  at  reasonable  costs  of  repro- 
duction. Within  180  days  after  the  enact- 
ment of  the  Electric  Consumers  Protection 
Act  of  198S,  the  Commission  shall  promul- 
gate regulations  regarding  the  information 
to  be  provided  under  this  paragrapK 

"(3/  Promptly  following  receipt  of  notice 
under  paragraph  (1),  the  Commission  shall 
provide  public  notice  of  whether  an  existing 
licensee  intends  to  file  or  not  to  file  an  ap- 
plication for  a  new  license.  The  Commission 
shall  also  promptly  notify  the  National 
Marine  Fisheries  Service  and  the  United 
States  Fish  and  Wildlife  Service,  and  the  ap- 
propriate State  fish  and  wildlife  agencies. 

"(c)(1)  Each  application  for  a  new  license 
purstuint  to  this  section  shaU  be  filed  with 
the  Commission  at  least  24  months  before 
the  expiration  of  the  term  of  the  existing  li- 
cense. Each  applicant  shall  consult  with  the 
fish  and  wildlVe  agencies  referred  to  in  sub- 
section (b)  and,  as  appropriate,  conduct 
studies  with  such  agencies.  Within  60  days 
after  the  statutory  deadline  for  the  submis- 
sion of  applications,  the  Commission  shall 
issue  a  notice  establishing  expeditiotis  pro- 
cedures for  relicensing  and  a  deadline  for 
submission  of  final  amendments,  if  any.  to 
the  application. 

"(2)  The  time  periods  specified  in  this  sub- 
section and  in  subsection  (b)  shall  be  adjust- 
ed in  a  manner  to  achieve  the  objectives  of 
this  section,  by  the  Commission  by  rule  or 
order  with  respect  to  existing  licensees  who, 
by  reason  of  the  expiration  dates  of  their  li- 
censes, are  unable  to  comply  with  a  speci- 
fied time  period 

"(d/(l/  In  evcUuating  applications  for  new 
licenses  pursuant  to  this  section,  the  Com- 


mission stiall  not  consider  whether  an  appli- 
cant has,  or  has  access  to,  adequate  traru- 
mission  facilities. 

"(2/  When  the  Commission  issues  a  n«u)  li- 
cense (pursuant  to  this  section/  to  an  appli- 
cant which  is  not  the  existing  licensee  of  the 
project  and  finds  that  it  is  not  feasible  for 
the  new  licensee  to  utilize  the  energy  from 
such  project  without  protfision  by  the  exist- 
ing liceruee  of  reasonable  services,  including 
transmission  services,  the  Commission  shall 
give  notice  to  the  existing  liceruee  and  the 
new  liceruee  to  immediately  enter  into  nego- 
tiatioTU  for  such  services  and  the  costs  dem- 
onstrated by  the  existing  liceruee  as  being 
related  to  the  provision  of  such  services.  It  is 
the  intent  of  the  Congress  that  such  negotia- 
tioru  be  carried  out  in  good  faith  and  that  a 
timely  agreement  be  reached  between  the 
parties  in  order  to  facilitate  the  transfer  of 
the  license  by  the  date  established  when  the 
Commission  issued  the  new  licerue  If  such 
parties  do  not  notify  the  Commission  that 
iDithin  the  time  established  by  the  Commis- 
sion in  such  notice  (and  if  appropriate,  in 
the  jrtdgment  of  the  Commission,  one  4S-dav 
extension  thereof/,  a  mutually  satisfactory 
arrangement  for  such  services  that  is  con- 
sistent urith  the  provisions  of  this  Act  has 
been  executed  the  Commission  shall  order 
the  existing  licensee  to  file  (pursuant  to  sec- 
tion 20s  of  this  Act/  u>ith  the  Commission  a 
tariff,  subject  to  refund  ensuring  such  serv- 
ices I>«{rinnin0  on  the  date  of  transfer  of  the 
project  and  including  fust  and  reasonable 
rates  and  reasonable  terms  and  conditions. 
After  notice  and  opportunity  for  a  hearing, 
the  Commission  shall  issue  a  final  order 
adopting  or  modifying  such  tariff  for  such 
services  at  jtut  and  reasonable  rates  in  ac- 
cordance with  section  205  of  this  Act  and  in 
accordance  with  reasonable  terms  and  con- 
ditions. The  Commission,  in  issuing  such 
order,  shall  ensure  the  access  necessary  for 
the  full  and  efficient  utilisation  and  bene- 
fits for  the  license  term  of  the  electric  energy 
from  the  project  by  the  new  licensee  in  ac- 
cordance with  the  licerue  and  this  Part 
except  that  in  issuing  such  order  the  Com- 
mission: 

"(A)  shall  not  compel  the  existing  licensee 
to  enlarge  generating  facilities,  transmit 
electric  energy  other  than  to  the  distribution 
system  (providing  service  to  customers/  of 
the  new  licensee  identified  as  of  the  date  one 
day  preceding  the  dale  of  license  award  or 
require  the  construction  of  new  facilities, 
including  the  upgrading  of  existing  facili- 
ties other  than  any  reasonable  enhancement 
or  improvement  of  existing  facilities  neces- 
sary to  carry  out  the  purposes  of  this  para- 
graph; 

"(B/  shall  not  adversely  affect  the  continu- 
ity and  reliability  of  service  to  the  custom- 
ers of  the  existing  licensee; 

"(C/  shall  not  adversely  affect  the  oper- 
ational integrity  of  the  transmission  and 
electric  systems  of  the  existing  licensee:  and 

"(D/  shall  not  cause  an  increase  (other 
than  a  possible  de  minimus  increase/  in  the 
jurisdictional  rates  of  the  existing  licensee. 

Such  order  shall  be  for  such  period  <u  the 
Commission  deems  appropriate,  not  to 
exceed  the  term  of  the  license.  At  any  time. 
the  Commissiori,  upon  its  own  motion  or 
upon  a  petition  by  the  existing  or  new  li- 
ceruee and  after  notice  and  opportunity  for 
a  hearing,  may  modify,  extend  or  terminate 
such  order. 

"(e/(l/  When  a  license  is  issued  pursuant 
to  this  section  to  an  applicant  other  than 
the  existing  licensee,  the  Commission  may 
require  the  new  licensee  to  provide  reasona- 
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ble  compensation  to  the  existing  licensee  in 
axldition  to  the  amount  required  to  be  paid 
pursuant  to  subsection  tal(l).  All  of  such 
compensation  may  be  in  money  or  electric 
power,  or  l>oth. 

"(21  In  providing  any  compensation  under 
this  section,  the  Commission  shall  take  each 
of  the  following  into  consideration: 

"tAl  The  fact  that  upon  expiration  of  its 
license  under  this  Part,  the  prior  licensee 
has  no  cognizable  legal  right  to  compensa- 
tion for  the  license. 

"(B>  The  extent  to  which  the  costs  of  the 
project  have  been  amortized  by  the  existing 
licensee. 

"IC)  The  costs  to  the  new  licensee  of  dupli- 
cating the  hydroelectric  facility  which  is  the 
subject  of  the  license  (including  all  power  fa- 
cilities, dams,  and  appurtenant  structures 
and  equipment),  taking  into  account  the  re- 
maining useful  life  of  the  facility. 

•'(3J  The  Commission  shall  promulgate 
regulations  to  implement  this  subsection 
The  regulations  shall  provide  guidance  for 
the  Commission  and  applicants  to  follow  in 
determining  reasonable  compensation  in 
appropriate  cases.  Such  regulations  may 
provide  for  such  compensation  as  the  Com- 
mission finds  to  be  appropriate  toward  the 
mitigation  of  any  demonstrated  econoTnic 
loss  to  the  customers  of  the  existing  licensee. 
The  regulations  shall  not  establish  compen- 
sation which  discourages  competJion  for  a 
project  or  provides  a  windfall  for  current 
ratepayers  or  to  the  existing  or  new  licensee. 
The  regulations  shall  be  promulgated  ivithin 
180  days  after  enactment  of  the  Electric 
Consumers  Protection  Act  of  1985.  ". 

(c)  Conforming  Amendments.— (1/  Section 
lS(b>  of  the  Federal  Power  Act  is  redesignat- 
ed as  subsection  (fi. 

(21  Section  14(b)  of  such  Act  is  amended  by 
striking  out  the  first  sentence. 

SEC.  i.  COMMISSIOS  AlTUnRITY. 

Part  I  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"SEC.  31.  E.\FORCE.HEST. 

"(a)  The  Commission  shall  monitor  and 
investigate  compliance  with  each  license 
and  permit  issued  under  this  part  and  with 
each  exemption  granted  from  any  require- 
ment of  this  Part.  The  Commission  shall 
conduct  such  investigations  as  may  be  nec- 
essary and  proper  in  accordance  with  this 
AcL  After  notice  and  opportunity  for  hear- 
ing, the  Commission  may  issue  such  orders 
as  necessary  to  require  compliance  with  the 
terms  and  conditions  of  licenses  and  per- 
mits issued  under  this  Part  and  with  the 
terms  and  conditions  of  exemptions  granted 
from  any  requirement  of  this  Part 

"(bi  After  notice  and  opportunity  for  an 
evidentiary  hearing,  the  Commission  may 
also  issue  an  order  revoking  any  license  or 
permit  issued  under  this  part  or  any  exemp- 
tion granted  from  any  requirement  of  this 
Part  where  any  licensee,  permittee,  or  ex- 
emptee  is  found  by  the  Commission: 

"(II  to  have  knowingly  violated  a  final 
order  issued  under  subsection  (aJ  after  com- 
pletion of  judicial  review  (or  the  opportuni- 
ty for  judicial  review):  and 

'(2)  to  have  been  given  reasonable  time  to 
comply  fully  with  such  order  prior  to  com- 
mencing any  revocation  proceeding. 
In  any  such  proceeding,  the  order  issued 
under  subsection  (a)  shall  be  subject  to  de 
novo  review  by  the  Commission.  No  order 
shall  tie  issued  under  this  subsection  until 
after  the  Commission  has  taken  into  consid- 
eration the  nature  and  seriousness  of  the 
violation  and  the  efforts  of  the  licensee  to 
remedy  the  violation. 


"(c)  Any  licensee,  permittee,  or  exemptee 
who  violates  or  fails  or  refuses  to  comply 
with  any  requirement,  rule,  regulation, 
term,  or  condition  referred  to  in  subsection 
(a)  or  any  order  issued  under  subsection  (a) 
shall  be  subject  to  a  civil  penalty  in  an 
amount  not  to  exceed  tlO,000  for  each  day 
that  such  violation  or  failure  or  refusal  con- 
tinues. Such  penalty  shall  be  assessed  by  the 
Commission  after  notice  and  opportunity 
for  public  hearing.  The  Commission  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  may 
be  imposed  under  this  subsection,  taking 
into  consideration  the  nature  and  serious- 
ness of  the  violation  and  the  efforts  of  the  li- 
censee to  remedy  the  violation  in  a  timely 
manner.  No  civil  penalty  shall  be  assessed 
where  revocation  is  ordered.  ". 

SEC.  S.  4.tf£.V0,*f£.VTS  C().\CER.VI.\G  C0\DIITS  A\D 
CERTAI.y  SMALL  POWER  PRODI  i~ri(>\ 
FACILITIES  SCBJECT  TO  PiRPA  BESE- 
FITS. 

(a)  NMFS.—Section  30(c)  of  the  Federal 
Power  Act  (16  U.S.C.  823a)  is  amended  by 
inserting  "National  Marine  Fisheries  Serv- 
ice" after  "the  Fish  and  Wildlife  Service"  in 
both  places  such  term  appears. 

(b)  State  or  Local  Conduits.— Section 
30(b)  of  the  Federal  Power  Act  is  amended 
by  inserting  after  "15  megawatts"  the  fol- 
lowing: "(40  megawatts  in  the  case  of  a  fa- 
cility constructed,  operated,  and  main- 
tained by  an  agency  or  instrumentality  of  a 
State  or  local  government  solely  for  water 
supply  for  municipal  purposes) ". 

(c)  Definitions.— Section  3(17)  of  the  Fed- 
eral Power  Act  is  amended  as  follows: 

(A)  Insert  "and"  at  the  end  of  clause  (ii)  of 
subparagraph  (C). 

(BJ  Add  the  following  at  the  end  of  sub- 
paragraph (C): 

"(Hi)  which  complies  with  the  applicable 
provisions  of  section  30(e)  of  this  Act  in  the 
case  of  a  hydroelectric  generating  facility 
involving  the  impoundment  or  diversion  of 
the  water  of  a  natural  watercourse  by  means 
of  a  new  dam  or  diversion:". 

(C)  Add  the  following  after  subparagraph 
(D): 

"(E)  'new'  when  used  with  respect  to  a 
dam  or  diversion  refers  to  a  dam  or  diver- 
sion which— 

"(i)  is  used  in  connection  with  any  small 
power  production  facility:  and 

"(ii)  requires  any  construction,  or  enlarge- 
ment of  any  impoundment  or  diversion 
structure  (other  than  repairs  or  reconstruc- 
tion or  the  addition  of  flashboards  or  simi- 
lar adjustable  devices):". 

(d)  Requirements  for  Qualification  of 
New  Dams  and  Diversions,  Etc.  for  PURPA 
Benefits.— Section  30  of  the  Federal  Power 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(e)  No  small  power  production  facility 
which  requires  the  impoundment  or  diver- 
sion of  the  water  of  a  natural  watercourse 
by  means  of  a  new  dam  or  diversion  may  be 
treated  as  a  qualifying  small  power  produc- 
tion facility  unless  each  of  the  following  re- 
quirements are  met 

"(1)  At  the  time  of  issuance  of  the  license 
or  exemption  for  the  facility,  the  Commis- 
sion includes  in  such  license  or  exemption 
terms  and  conditions  in  accordance  with 
subsection  (c)  to  protect,  mitigate  damages 
to,  and  enhance  fish  and  wildlife,  including 
related  spawning  grounds  and  habitat  and 
finds  that  the  facility,  after  taking  into  con- 
sideration such  terms  and  conditions  and 
compliance  with  other  environmental  re- 
quirements of  law  applicable  to  such  facility 
and  the  effects  of  such  combination  with 
other  facilities  on   the  same   watercourse. 


will  not  have  substantial  adverse  effects  on 
the  environment,  including  recreation  or 
water  quality.  The  Commission  shall  publish 
the  basis  for  such  finding.  Such  terms  and 
conditions  shall  be  established  and  enforced 
in  accordance  with  the  same  procedures  as 
provided  in  subsections  (c)  and  (d). 

"(2)  The  Commission  determines,  at  the 
tim£  of  issuance  of  the  license  or  exemption, 
that  the  facility  is  not  located  on  any  seg- 
ment of  a  natural  watercourse  which  is  in- 
cluded (or  is  designated  by  law  for  potential 
inclusion)  in  a  State  or  national  wild  and 
scenic  nver  system  or  which  the  State  has 
determined,  in  accordance  with  applicable 
State  law  and  prior  to  issuance  of  the  li- 
cense or  exemption,  to  possess  unique  natu- 
ral, recreational,  cultural,  or  scenic  at- 
tributes. 

This  subsection  shall  not  apply  for  purposes 
of  section  210  of  this  Act  (relating  to  inter- 
connection authority).". 

(el  Fees  for  Studies.— Section  30  of  the 
Federal  Power  Act  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(f)  The  Commission,  in  addition  to  the 
requirements  of  section  10(el.  shall  establish 
fees  which  shall  be  paid  by  an  applicant  for 
a  license  or  exemption  for  a  facility  referred 
to  in  subsection  (a)  or  (e)  of  this  section. 
Such  fees  shall  be  adequate  to  reimburse  the 
fish  and  wildlife  agencies  referred  to  in  sub- 
section (cl  for  any  reasonable  costs  incurred 
in  connection  with  any  studies  or  other  re- 
views carried  out  by  such  agencies  for  pur- 
poses of  compliance  with  this  section.  The 
fees  shall,  subject  to  annual  appropriations 
Acts,  be  transferred  to  such  agencies  by  the 
Commission  for  use  solely  for  purposes  of 
carrying  out  such  studies  and  remain  avail- 
able until  expended. ". 

(f)  Unauthorized  Construction  Activi- 
ties.—Section  30  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(g)  The  Commission  shall  promulgate 
such  rules  as  may  be  necessary  to  prohibit 
the  commencement  of  any  significant  modi- 
fication of  any  project  licensed  under,  or  ex- 
empted from,  this  Act  unless  such  modifica- 
tion is  in  accordance  with  the  terms  and 
conditions  of  such  license  or  exemption  and 
the  applicable  requirements  of  this  Part.  As 
used  in  this  subsection,  the  term  'commence- 
ment' refers  to  the  beginning  of  physical  on- 
site  activity  other  than  surveys  or  testing. " 

(g)  Effective  Dates.— (1)  The- amendments 
made  by  subsections  (dl  and  (el  of  this  sec- 
tion shall  not  apply  to  any  project  the  li- 
cense or  exemption  application  for  which 
was  filed  and  accepted  for  filing  by  the  Com- 
mission before  the  date  of  enactment  of  this 
Act,  but  section  10(jl  of  the  Federal  Power 
Act,  as  added  by  this  Act,  shall  apply  to  such 
project  unless  the  license  or  exemption  was 
issued  on  or  before  the  enactment  of  this 
AcL 

(21  Section  30(el(2l  of  the  Federal  Power 
Act,  as  added  by  this  Act,  shall  not  apply  to 
any  project  for  which  the  environmental 
consultation  (in  accordance  with  applicable 
regulations  of  the  Federal  Energy  Regula- 
tory Commission!  was  initiated  on  or  before 
the  enactment  of  this  Act. 

(31  The  amendments  made  by  subsection 
(fl  of  this  section  shall  apply  to  all  projects 
licensed,  exempted,  or  permitted  under  the 
Federal  Power  Act  without  regard  to  when 
such  license,  exception,  or  permit  was 
issued, 

(hi  Study.— (IKAl  The  Commission  shall 
conduct  a  study  (in  accordance  with  section 
102(2)(Cl  of  the  National  Environmental 


Policy  Act  of  19691  of  whether  the  benefits  of 
section  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  and  section  210  of  the 
Federal  Power  Act  should  be  applied  to 
small  power  production  facilities  utilizing 
new  dams  or  diversions  (within  the  mean- 
ing of  section  3(17)  of  the  Federal  Power 
Act). 

(B)  The  study  under  this  paragraph  shall 
take  into  consideration  the  need  for  such 
new  dams  or  diversions  for  power  purposes, 
the  environmental  impacts  of  such  new 
dams  and  diversions  (both  with  and  without 
the  application  of  the  amendments  made  by 
this  Act  to  sections  4,  10,  and  30  of  the  Fed- 
eral Power  Act),  the  environmental  effects  of 
such  facilities  alone  and  in  combination 
with  other  existing  or  proposed  dams  or  di- 
versions on  the  same  waterway,  the  intent  of 
Congress  to  encourage  and  give  priority  to 
the  application  of  section  210  of  Public  Util- 
ity Regulatory  Policies  Act  of  1978  to  exist- 
ing dams  and  diversions  rather  than  such 
new  dams  or  diversions,  and  the  impact  of 
such  section  210  on  the  rates  paid  by  electric 
power  consumers. 

(C)  The  study  under  this  paragraph  shall 
be  initiated  within  3  months  after  enact- 
ment of  this  Act  and  completed  as  promptly 
as  practicable. 

(D)  A  report  containing  the  results  of  the 
study  conducted  under  this  paragraph  shall 
be  submitted  to  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  while  both  Houses  are  in  ses- 
sion. 

(E)  The  report  submitted  under  subpara- 
graph (D)  shall  include  a  determination 
(and  the  basis  thereof)  by  the  Commission, 
based  on  the  study  and  a  public  hearing  and 
subject  to  review  under  section  313(b)  of  the 
Federal  Power  Act,  whether  any  of  the  bene- 
fits referred  to  in  subparagraph  (A)  should 
be  available  for  such  facilities  and  whether 
applications  for  preliminary  permits  (or  li- 
censes where  no  preliminary  permit  has 
been  issuedl  for  such  small  power  produc- 
tion facilities  utilizing  new  dams  or  diver- 
sions should  be  accepted  by  the  Commission 
after  the  period  specified  in  paragraph  (21. 
The  report  shall  include  such  other  adminis- 
trative and  legislative  recommendations  as 
the  Commission  deems  appropriate. 

(Fl  If  the  study  under  this  paragraph  has 
not  been  completed  within  18  months  after 
its  initiation,  the  Commission  shall  notify 
the  Committees  referred  to  in  subparagraph 
(Dl  of  the  reasons  for  the  delay  and  specify  a 
date  when  it  will  be  completed  and  a  report 
submitted. 

(2I(AI  The  Federal  Energy  Regulatory 
Commission  shall  not  accept  any  applica- 
tion filed  under  the  Federal  Power  Act  after 
December  31,  1985  for  a  preliminary  permit 
(or  for  a  license  where  no  p.-eliminary 
permit  has  been  issuedl  for  a  small  power 
production  facility  utilizing  a  new  dam  or 
diversion  (as  defined  in  section  3(171  of  the 
Federal  Power  ActI  until  not  earlier  than 
180  consecutive  legislative  days  (during 
which  both  Houses  of  Congress  are  in  ses- 
sioni  have  elapsed  after— 

(il  the  submittal  of  such  report  to  Con- 
gress, and 

(ii)  the  regulations  of  the  Commission 
have  been  revised  ba,sed  on  the  determina- 
tion under  paragraph  (II  and  the  require- 
ments of  sections  4,  10,  and  30  of  the  Federal 
Power  Act,  as  amended  by  this  AcL 

(BI  Notwithstanding  the  expiration  of  the 
180-day  period  referred  to  in  subparagraph 
(AJ.  if- 


(il  the  Commission  has  determined  under 
paragraph  (IKEI  that  any  small  power  pro- 
duction facility  utilizing  a  new  dam  or  di- 
version (as  defined  in  section  3(171  of  the 
Federal  Power  ActI  should  6e  treated  as  a 
qualifying  small  power  production  facility 
within  the  meaning  of  section  3(171  of  such 
AcL  and 

(HI  a  joint  resolution  of  disapproval  of 
such  determination  is  introduced  in  both 
Houses, 

such  determination  shall  not  be  effective 
until  after  the  adjournment  sine  die  of  the 
Congress  in  which  such  resolution  was  in- 
troducecL 

(CI  In  the  case  of  an  application  for  a  li- 
cense for  a  project  (where  no  preliminary 
permit  has  been  issuedl  this  paragraph  shall 
not  apply  to  such  project  if  the  required  en- 
vironmental consultation  (in  accordance 
with  applicable  regulations  of  the  Federal 
Energy  Regulatory  Commission),  was  initi- 
ated before  December  31,  1985. 

(3I(AI  In  the  case  of  any  preliminary 
permit  referred  to  in  paragraph  (II  issued 
on  or  before  December  31,  1985,  such  permit 
shall  be  suspended  temporarily  for  the 
period  referred  to  in  paragraph  (21  if  the  re- 
quired environmental  consultations  (in  ac- 
cordance with  the  Commission's  reifulations 
for  such  projectil  have  not  been  initiated 
before  the  enactment  of  this  AcL 

(BI  The  suspensions  under  subparagraph 
(A)  shall  not  apply  if  the  Commission,  in  its 
discretion,  issues  a  notice  within  180  days 
after  such  enactment  exempting  all  or  some 
of  such  permits  from  such  suspension  on  the 
grounds  that  each  permittee  covered  by  such 
notice  has  proceeded  diligently  under  the 
permit  and  has  committed  substantial  re- 
sources toward  completion  of  all  require- 
ments under  the  permiL 

(CI  The  suspension  under  subparagraph 
(Al  shall  terminate  at  the  expiration  of  the 
period  referred  to  in  paragraph' (21. 

(il  Application  or  Certain  Subsections.— 
The  provisions  of  subsections  (dl,  (el,  (gi, 
and  (hi  of  this  section  are  applicable  only  to 
small  power  producers  and  small  power  pro- 
duction facilities  using  new  dams  or  diver- 
sion (all  as  defined  in  section  3(171  of  the 
Federal  Power  ActI  to  the  extent  such  pro- 
ducers and  facilities  obtain  the  benefits  of 
section  210  of  the  Federal  Power  Act  and  sec- 
tion 210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

SEC.  7.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  AcL 
the  amendments  made  by  this  Act  shall  take 
effect  with  respect  to  each  license,  permiL  or 
exemption  issued  under  the  Federal  Power 
Act  after  the  enactment  of  this  AcL  The 
amendments  made  by  section  5  of  this  Act 
shall  apply  to  licenses,  permits,  and  exemp- 
tions without  regard  to  when  issued, 

SBC.  A  COMPUANCE  WITH BVDCET  ACT. 

Any  provision  of  this  Act  (or  any  amend- 
ment made  by  this  ActI  which,  directly  or  in- 
directly, authorizes  the  enactment  of  new 
budget  authority  described  in  section  402(al 
of  the  Congressional  Budget  Act  of  1974 
shall  be  effective  only  for  fiscal  years  begin- 
ning of ter  September  30,  1986. 

SBC.  S.  PROVISION  OF  information  TO  CONGRESS. 

The  Federal  Energy  Regulatory  Commis- 
sion shall  keep  the  Committees  of  Congress 
which  exercise  legislative  jurisdiction  over 
the  Federal  Power  Act  fully  and  currently  in- 
formed regarding  actions  of  the  Commission 
with  respect  to  the  provisions  of  part  1  of 
the  Federal  Power  AcL 


SEC.  /A  ELBCriOS  AND  NEGOTIATIONS  CONCERNING 
OTHER  CONTESTED  PROJECTS  SlBJEtT 
TO  UTIGATIO.S. 

(al  Appucation  of  Section.— This  section 
applies  to  any  relicensing  proceeding  initi- 
ated prior  to  October  1983  at  the  Federal 
Energy  Regulation  Commission  involving 
the  following  projects:  Mokelumne  (No.  137). 
California;  Phoenix  (No.  1061),  California: 
Rock  Creek/Cresta  (No.  1962).  California: 
Haas-King  (No.  1988),  California:  Poole  (No. 
1388).  California;  Olmsted  (No.  596).  Utah- 
Weber  (No.  17441.  Utah:  Rush  Creek  (No. 
1389),  California;  and  Shawano  (No.  710). 
Wisconsin.  The  numbers  in  this  subsection 
refer  to  Federal  Energy  Regulatory  Commis- 
sion project  identification  numbers  for  the 
existing  licensee.  This  subsection  shall  also 
apply  to  any  subsequent  relicensing  proceed- 
ing for  any  such  project  involving  the  same 
parties  which  results  from  the  rejection, 
without  prejudice,  of  an  application  in  any 
of  the  proceedings  specified  in  this  subsec- 
tion. 

(b)  Provisions  not  Applicable  if  Election 
Made.— If.  in  the  case  of  each  project  nam^d 
in  subsection  (a),  the  existing  licensee  fails 
to  make  an  election  under  subsection  (c) 
within  90  days  after  the  enactment  of  this 
Act  for  negotiations  under  subsection  (e). 
the  provisions  of  the  Federal  Power  Act  in 
effect  one  day  prior  to  enactment  of  thu  Act 
(and  the  amendments  made  by  sections  3.  5, 
and  6(f)  of  this  Act  to  the  Federal  Power  Act) 
shall  apply  to  the  relicensing  proceeding  re- 
ferred to  in  subsection  (al. 

(c)  Election  Procedures.— An  existing  li- 
censee for  any  project  named  in  subsection 
(a)  may  file  an  election  with  the  Commis- 
sion under  this  subsection.  The  election 
shall  be  filed  in  the  manner  required  by  the 
Commission.  The  election,  subject  to  subsec- 
tion (d).  shall  consist  of  an  agreement  thaL 
in  the  case  of  the  project  concerned,  the  li- 
censee will— 

(1)  enter  into  good  faith  negotiations 
under  subsection  (e)  with  each  person  (or 
group  of  persons)  who  filed  a  competing  ap- 
plication for  a  new  license  for  the  project 
before  October  7.  1983.  and 

(21  be  subject  to  the  provisions  of  this  sec- 
tion. 

Notice  of  the  election  to  negotiate  or  the  re- 
fusal thereof  shall  be  filed  with  the  Commis- 
sion within  the  90-day  period. 

(dl  Acceptance  or  Refusal  tx>  Accept 
Election.— Within  45  days  after  receiving 
notice  from  the  Commission  of  an  election 
to  negotiate  made  by  the  existing  licensee 
under  subsection  (c)  for  an  applicable 
projecL  each  competing  license  applicant 
(or  group  of  applicants)  referred  to  in  sub- 
section (a)  may— 

(1)  accept  the  election,  withdraw  the  com- 
peting application,  enter  into  good  faith  ne- 
gotiations in  accordance  with  this  section, 
and  agree  to  be  subject  to  the  provisions  of 
this  section,  or 

(2)  refuse  to  accept  such  election. 

If  the  election  to  negotiate  is  not  accepted 
by  the  competing  applicant  (or  group) 
ivithin  the  45-day  period,  the  relicensing 
proceeding  for  such  project  shall  be  contin- 
ued and  a  new  license  issued  solely  in  ac- 
cordance with  the  Federal  Power  AcL  as 
amended  by  this  Act  (including  the  amend- 
ments made  by  this  Act  to  section  7  of  the 
Federal  Power  ActI.  Notice  of  an  election  to 
negotiate  or  refusal  must  be  filed  with  the 
Commission  within  the  45-day  peno± 

(e)  NEOOTIATIONS.—If  an  election  to  negoti- 
ate is  made  pursuant  to  subsections  (c)  and 
Id/  for  any  projecL  the  existing  licensee  and 
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the  competing  applicant  shall  commence  ne- 
gotiations for  each  of  the  following: 

(II  Compensation  to  be  provided  by  the  ex- 
isting licensee  for  the  reasonable  costs  in- 
curred  bv  the  comoetina  aoolicant  which 


provisions  of  section  313  of  the  Federal 
Power  Act  shall  apply  to  such  order  and  de- 
terminations. The  order  (or  any  agreement 
reached  t>y  the  parties  by  negotiation!  shall 
be  a  condition  of  anv  annual  license  or  new 


The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
McClure,  Mr.  Hatfield,  Mr.  Wallop. 
Mr.     MuRKOWSKi,     Mr.     E^tans,     Mr. 
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my  own  State  of  California,  a  WEEA 
grant  was  used  by  the  Los  Angeles 
Unified  School  District  to  support  con- 
ferences and  workshops  for  students 


k_j  ..«■.«< 1-  i. J 


ly  so  that  we  can  now  choose  from  a 
large  number  of  citizens  who  have  the 
Icinds  of  bacligrounds  most  appropri- 
ate and  helpful  for  the  Advisory  Coun- 


j_j« 


Under  the  Ford  and  Carter  adminis- 
trations, the  advisory  council  had  con- 
sistently had  three  or  four  men  and 
several  minority  members.  Although 
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the  competing  applicant  shall  commence  ne- 
gotiations for  each  of  the  following: 

fit  Compensation  to  be  provided  by  the  ex- 
isting licensee  for  the  reasonable  costs  in- 
curred try  the  competing  applicant  which 
are  related  to  pursuing— 

lAl  the  application  in  the  applicable  reli- 
censing  proceeding,  including  the  costs  of 
preparing,  filing,  and  maintaining  such  ap- 
fUication  for  the  period  ending  December  31. 
198S,  and 

(B)  the  litigation  in  the  courts  involving 
the  application  of  section  7  of  the  Federal 
Power  Act  to  the  applicable  relicensing  pro- 
ceeding. 

(2)  Compensation  in  an  additional  sum 
(which  may  be  in  money  or  electric  power  or 
both)  representing  a  reasonable  percentage 
of  the  net  investment  of  the  existing  licensee 
in  the  project,  as  of  October  22.  1985  (as  de- 
termined by  the  Commission,  prior  to  the 
initiation  of  such  negotiations,  in  accord- 
ance with  section  14(a)  of  the  Federal  Power 
Act).  In  making  the  determination  of  net  in- 
vestment, the  Commission  shaU  utilize  all 
relevant  records  and  data  (which  the  exist- 
ing licensee  shall  provide  to  the  Commis- 
sion) applicable  to  the  project  for  the  term  of 
the  existing  license  through  October  22. 
1985. 

The  parties  to  the  negotiations  shall  estab- 
lish the  method,  period,  and  manner  of  pro- 
viding all  such  compensation. 

(f)  Commission  Order.— If  an  election  is 
made  and  accepted  but  negotiations  under 
subsection  (e)  are  not  commenced  by  the 
parties  within  the  time  established  by  the 
Commission  (or,  if  appropriate,  in  the  judg- 
ment of  the  Commission,  one  4S-day  exten- 
sion thereof)  or  if  a  mutually  satisfactory 
compensation  arrangement  that  is  consist- 
ent with  the  provisions  of  the  Federal  Power 
Act  has  not  been  executed  within  such  time, 
the  Commission,  after  notice  and  opportuni- 
ty for  a  hearing,  shaU  issue  an  order  estab- 
lishing compensation  in  accordance  with 
paragraphs  (1)  and  (2)  of  subsection  (e).  In 
determining  the  amount  of  compensation, 
the  Commission  may  accept  any  stipula- 
tions agreed  to  by  the  parties  as  a  result  of 
the  negotiations.  The  Commission  shall  also 
take  into  consideration  all  of  the  following: 

(1)  The  quality  of  the  relicensing  proposals 
of  the  existing  licensee  and  the  competing 
applicant 

(2)  The  net  benefits  to  both  parties  and 
their  customers  of  obtaining  the  new  license. 

(3)  The  extent  to  which  the  applications 
filed  try  both  parties  were  actively  pursued 
(subject  the  effect  thereon  of  any  action  6y 
the  Commission  or  the  applicable  litigation) 
and  filed  with  the  Commission  in  good 
faith. 

(41  The  extent  of  reliance  by  the  competing 
applicant  on  the  provisions  of  the  Federal 
Power  Act  in  effect  prior  to  enactment  of 
this  Act  and  the  detrimental  impact  of  such 
reliance  on  the  operations  and  on  the  serv- 
ice area  of  the  applicant 

(g)  ComPENSATtON.—The  order  of  the  Com- 
mission under  this  section  shall  establish 
the  method,  period,  and  manner  of  provid- 
ing compensation  under  subsection  (f),  and 
such  other  reasonat>le  terms  and  conditions 
concerning  such  compensation,  consistent 
with  the  Federal  Power  Act  as  the  Commis- 
sion deems  appropriate.  Any  payment  over  a 
period  of  time  shall  include  interest  com- 
pounded at  a  rate  based  upon  outstanding 
ofUigations  of  the  United  States  of  compara- 
bU  maturity.  The  payment  period  shall  not 
exceed  one-third  of  the  new  liceiue  term  for 
the  project  The  order  shall  state  the  bans 
for  the  Commission's  determination.    The 


provisions  of  section  313  of  the  Federal 
Power  Act  shall  apply  to  such  order  and  de- 
terminations. The  order  (or  any  agreement 
reached  try  the  parties  try  negotiation)  shall 
be  a  condition  of  any  annual  license  or  neic 
license  (depending  when  the  order  is  issued 
or  agreement  reached)  issued  to  the  existing 
licensee  for  this  project  Nothing  in  this  sec- 
tion shall  be  construed  to  affect  the  treat- 
ment by  a  State  regulatory  authority  for 
ratemaking  purposes,  of  any  compensation 
paid  under  this  section. 

(h)  Commission  PROcBSDiNos.—Upon 
mutual  request  of  the  parties  to  any  negotia- 
tion under  this  section,  the  Commission 
may  defer  any  determination  of  net  invest- 
ment for  the  applicable  project  until  when- 
ever it  is  required  to  issue  an  order  under 
this  section  for  such  project  No  new  license 
shall  be  issued  under  the  Federal  Poxoer  Act 
for  the  projects  referenced  in  this  section 
until  there  is  full  compliance,  to  the  extent 
applicable,  urith  this  section.  The  Commis- 
sion shall  ensure  that  negotiations  end  any 
determinations  and  orders  required  by  this 
section  shall  be  conducted,  made,  and  issued 
expeditiously  and  shall  ensure  that  the  par- 
ties do  not  delay. 

SBC.  II.  CHARGES  FOR  VSE  OF  DAMS  AND  STRVC 
TIRES 
Section  10(e)  of  the  Federal  Power  Act  is 
amended  as  follows: 

(1)  Insert  "(1)" after  "(e)". 

(2)  Add  the  following  at  the  end  thereof: 
"(2)  In  the  case  of  licenses  involving  the 

use  of  Government  dams  or  other  structures 
owned  try  the  United  States,  the  charges 
fixed  (or  readjusted)  try  the  Commission 
under  paragraph  (1)  for  the  use  of  such 
dams  or  structures  shall  not  exceed  1  mill 
per  kilowatt-hour  for  the  first  40  gigawatt- 
hours  of  energy  a  project  produces,  IV,  mills 
per  kilowatt-hour  for  over  40  up  to  and  in- 
cluding 80  gigawatt-hours,  and  2  mills  per 
kilowatt-hour  for  any  energy  the  project  pro- 
duces oi}er  80  gigawatt-hours.  Except  as  pro- 
vided in  subsection  (f),  such  charge  shall  be 
the  only  charge  assessed  try  any  agency  of 
the  United  States  for  the  use  of  such  dams  or 
structures. 

"(3)  The  provisions  of  paragraph  (2)  shall 
apply  with  respect  to— 

"(A)  all  licenses  issued  after  the  date  of  the 
enactment  of  this  paragraph;  and 

"(B)  all  licenses  issued  Itefore  such  date 
which— 

"(i)  did  not  fix  a  specific  charge  for  the 
use  of  the  Government  dam  or  structure  in- 
volved; and 

"(ii)  did  not  specify  that  no  charge  would 
be  fixed  for  the  use  of  such  dam  or  structure. 

"(4)  Every  5  veors,  the  Commission  shall 
review  the  appropriateness  of  the  annual 
charge  limitations  provided  for  in  this  suth 
section  and  report  to  Congress  concerning 
its  recomiTiendations  thereon. ". 

SBC  12.  MBRWIN  PROJECT CRASDPATHER. 

The  amendments  made  try  this  Act  except 
for  the  amendments  made  try  sections  5  and 
6(f),  shall  not  apply  to  the  Federal  Energy 
Regulatory  Commission  proceeding  involx>- 
ing  FERC  Project  Number  935  (FERC 
Project  Number  2791),  relating  to  the 
Merwin  Dam  in  Washington  Stale. 

Mr.  CHAPEE.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the 
amendment  of  the  House  to  S.  426  and 
request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 


The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
McClure,  Mr.  Hattielo,  Mr.  Wallop, 
Mr.  MuRKOwsKi,  Mr.  Evans,  Mr. 
Johnston,  Mr.  Fors.  Mr.  Metzenbaum, 
and  Mr.  Melcher  conferees  on  the 
part  of  the  Senate. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  inquire  of  the  minority  leader  if 
he  is  in  a  position  to  approve  the  fol- 
lowing nominations  on  the  Executive 
Calendar,  and  I  will  take  them  en  bloc: 
Calendar  Nos.  792,  793.  794,  795,  796, 
797,  798,  799,  800,  801.  802.  803.  804. 
805,  and  806. 


EXECUTIVE  SESSION 

Mr.  CHAFEE.  If  agreeable  with  the 
minority  leader,  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  in  order  to  consider  the  nomi- 
nations just  identified,  and  that  they 
be  considered  en  bloc  and  confirmed 
en  bloc. 

Mr.  BYRD.  Mr.  President,  aU  of  the 
nominations  that  have  been  identified 
by  the  distinguished  acting  Republi- 
can leader  have  been  cleared  by  all 
Members  on  this  side. 

There  is  no  objection  to  their  consid- 
eration, and  confirmation  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

NATIONAL  ADVISORY  COUNCIL  OH  WOMEN'S 
EDUCATION  PROGRAIfS 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  is  about  to  vote  on  17  nomina- 
tions on  the  Executive  Calendar  for 
membership  on  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. This  coimcil,  initially  estab- 
lished in  1974  under  the  Women's 
Educational  Equity  Act  [WEEA], 
Public  Law  93-380,  is  responsible  for 
advising  Federal  officials  and  the 
public  about  the  educational  needs  of 
women  and  girls.  WEEA  also  estab- 
lished a  program  of  Federal  grants  to 
advance  educational  opportunities  for 
women,  including  development  of 
projects  and  curricula  to  improve  edu- 
cational opportunities  and  to  encour- 
age more  women  to  enter  nontradi- 
tional  areas,  such  as  mathematics  and 
science  programs. 

Mr.  President.  I  have  long  been  a 
strong  supporter  of  WEEA.  Evalua- 
tions of  WEEA  programs  have  demon- 
strated a  positive  effect.  Teachers  ex- 
posed to  WEEA  materials  have  shown 
increased  awareness  of  sex-equity 
issues  affecting  classroom  behavior.  In 


my  own  State  of  California,  a  WEEA 
grant  was  used  by  the  Los  Angeles 
Unified  School  District  to  support  con- 
ferences and  workshops  for  students 
and  staff  on  such  topics  as  nonsexist 
career  options,  math  and  science  edu- 
cation and  opportunities,  and  women 
in  sports. 

Another  California  WEEA  grant  was 
used  by  the  disability  rights  education 
and  defense  fund  in  Berkeley  to  sup- 
port activities  to  increase  educational 
equity  for  disabled  women  and  girls 
through  development  of  a  model  cur- 
riculum and  counseling  materials  to 
educate  disabled  teenage  girls  and 
young  women  on  educational  and 
career  opportunities  and  for  a  national 
conference  to  bring  together  persons 
interested  in  educational  equity  and 
the  special  needs  of  disabled  persons, 
particularly  racial  and  ethnic  minority 
disabled  girls  and  women. 

Another  California  WEEA  grant 
went  to  the  Chinese  Cultural  Founda- 
tion in  San  Francisco  where  it  was 
used  to  develop  a  chronicle  of  nearly 
150  years  of  Chinese-American 
women's  history,  detailing  the  lives, 
struggles,  and  achievements  of  Chi- 
nese-American women  with  special 
emphasis  on  those  women  who,  amidst 
hardships  and  discrimination,  made 
important  contributions  to  their  com- 
munities and  society  at  large.  This  pre- 
viously undocumented  and  unknown 
history  of  Chinese-American  women  is 
now  used  as  a  classroom  curriculum, 
providing  role  models  for  Chinese- 
American  girls. 

Despite  its  record  of  success,  the 
WEEA  Program  has  been  under  con- 
stant attack  by  the  Reagan  adminis- 
tration, which  has  repeatedly  pro- 
posed repealing  the  program.  In  1982, 
the  entire  bipartisan  National  Adviso- 
ry Council  was  replaced  despite  the 
fact  that  the  tenns  for  the  existing 
members  had  not  yet  expired.  The 
new  members  demonstrated  little  ex- 
perience in  the  areas  of  educational 
equity  or  conunitment  to  the  program. 

As  a  result.  Congress  in  1984  amend- 
ed WEEA  to  include  specific  statutory 
requirements  for  the  composition  of 
the  National  Advisory  Council.  During 
the  consideration  of  the  1984  amend- 
ments in  the  House  of  Representa- 
tives, one  of  the  chief  sponsors.  Repre- 
sentative Pat  Williams  noted  the 
need  for  this  amendment:  (This  bill) 
also  clarifies  the  role  of  the  National 
Advisory  CouncU  on  Women's  Educa- 
tional Programs,  and  specifies  the 
kinds  of  expertise  needed  by  the  mem- 
bers of  the  Advisory  Council.  This  de- 
scription of  the  criteria  for  members 
of  the  Advisory  Council  is  especially 
important  for  two  reasons:  First,  sev- 
eral members  that  were  appointed  in 
recent  years  had  political  experience 
but  no  expertise  in  education;  and 
second,  since  1978,  the  number  of  citi- 
zens with  special  expertise  in  educa- 
tional equity  has  increased  dramatical- 


ly BO  that  we  can  now  choose  from  a 
large  number  of  citizens  who  have  the 
kinds  of  backgrounds  most  appropri- 
ate and  helpful  for  the  Advisory  Coun- 
cil." (Conorbsbional  Record,  dally  edi- 
tion. July  26.  1984.  H7789.) 

Specifically,  the  1984  amendments 
provide  that  the  Council  should  in- 
clude experts  in  a  wide  range  of  issues 
of  educational  equity  for  women. at  all 
levels  of  education.  Individuals  who 
are  representative  of  and  expert  in  the 
educational  needs  of  racial  and  ethnic 
minority  women,  older  women,  and 
disabled  women,  and  both  men  and 
women  who  have  demonstrated  com- 
mitment to  and  expertise  in  the  pur- 
poses of  the  act.  (20  U.S.C.  section 
3346(a)(1)(A).  (B).  and  (C).  as  added 
by  section  406  of  Public  Law  98-511.) 

COMPLIANCE  WITH  NEW  STATUTORY 
REQUIREMENTS 

Mr.  President,  on  May  20,  shortly 
before  the  Memorial  Day  recess,  the 
Labor  and  Human  Resources  Commit- 
tee unanimously  ordered  reported  the 
nominations  of  the  17  individuals 
nominated  by  the  President  to  serve 
on  the  Council.  The  following  day,  a 
little  more  than  24  hours  after  the 
committee  action,  I  received  a  request 
to  agree  to  a  unanimous  consent 
agreement  to  have  the  Senate  immedi- 
ately proceed  to  consideration  of  these 
nominations.  At  that  time,  I  learned 
that  the  committee's  action  took  place 
without  a  hearing  on  the  nominations 
and  that  no  written  report  had  been 
filed. 

It  was  thus  extremely  difficult  to  as- 
certain whether  the  new  statutory  re- 
quirements governing  selection  of  this 
advisory  council  had  been  satisfied.  I 
also  learned  that  there  were  grave 
concerns  among  individuals  and  orga- 
nizations concerned  with  the  WEEA 
Program  about  the  lack  of  hearings  on 
the  qualifications  of  these  nomina- 
tions. I  therefore  was  unable  to  agree 
to  the  request  to  proceed  with  the 
nominations  on  May  21. 

I  subsequently  asked  Senator  Hatch, 
the  chairman  of  the  Labor  and  Human 
Resources  Committee  a  number  of 
questions  regarding  these  nomina- 
tions. I  will  ask  unanimous  consent 
that  a  copy  of  my  May  29.  1986,  letter 
to  Senator  Hatch  and  his  June  6  reply 
regarding  these  nominations  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

Mr.  President,  in  my  letter  I  noted 
that,  although  the  statute  requires  the 
membership  of  the  council  to  include 
individuals  representative  of  and 
expert  in  the  educational  needs  of  mi- 
nority and  disabled  women,  there  did 
not  appear  to  be  any  minority  repre- 
sentatives. I  also  noted  that  the  stat- 
ute also  requires  the  council  to  include 
both  women  and  men  who  have  dem- 
onstrated commitment  to  and  exper- 
tise in  the  purposes  of  the  act;  yet, 
only  1  male  was  included  among  the  17 
nominations. 


Under  the  Ford  and  Carter  adminis- 
trations, the  advisory  council  had  con- 
sistently had  three  or  four  men  and 
several  minority  members.  Although 
President  Reagan's  1982  appointments 
to  the  advisory  council  included  no 
male  members,  they  did  include  two 
minority  women.  The  absence  of  a 
single  minority  individual  among  the 
17  nominees  thus  means  that  for  the 
first  time  since  the  council  was  estab- 
lished it  will  not  include  a  single  mi- 
nority member. 

Mr.  President,  in  my  letter  to  Sena- 
tor Hatch  I  also  asked  whether  it  was 
his  view  that  the  statutory  require- 
ment regarding  being  "representative 
of"  a  particular  category  of  a  popula- 
tion—for example,  minority  or  dis- 
abled individuals— was  satisfied  by  ap- 
pointment of  an  individual  who  was 
not  a  member  of  such  population  but 
had  taught  individuals  in  that  popula- 
tion. I  also  asked  whether  it  was  his 
view  that  having  only  one  male  repre- 
sentative satisfied  the  statutory  re- 
quirement regarding  Inclusion  of 
"men"  on  the  council. 

Mr.  President,  Chairman  Hatch  re- 
plied to  my  inquiries  In  a  letter  dated 
June  6. 

I  appreciate  very  much  the  prompt 
and  forthright  response  by  Senator 
Hatch,  expressing  his  view  that  the 
statutory  language  does  not  require 
that  an  individual,  for  example,  be  a 
member  of  a  minority  group  or  be  dis- 
abled, to  be  "representative  of"  that 
population.  It  is  also  the  chairman's 
view  that  inclusion  of  a  single  male  on 
the  17-member  council  satisfies  the  re- 
quirement that  both  men  and  women 
serve  on  this  council. 

Mr.  President,  I  am  very  concerned 
about  the  resulting  lack  of  representa- 
tives on  this  council,  in  particularly 
the  failure  to  Include  a  single  minority 
group  individual  among  the  17  nomi- 
nees. I  believe  that  Senator  Hatch's 
interpretation  of  the  statutory  re- 
quirement regarding  "representative 
of"  expressed  in  his  June  6  letter  reads 
the  statute  as  if  those  words  were  not 
there  at  all.  Under  this  interpretation, 
one  need  only  be  expert  in  the  educa- 
tional needs  of  disabled  individuals  or 
of  minority  individuals  in  order  to  be 
"representative  of"  those  groups— a 
reading  which  renders  the  latter 
phrase  nugatory. 

I  do  not  agree  with  the  reasoning, 
analysis,  or  result  reached  in  the 
chairman's  letter.  However,  in  view  of 
the  unanimous  position  of  the  Labor 
and  Human  Resources  Committee 
that  this  slate  of  nominations  satisfies 
the  criteria  set  forth  In  the  1984 
amendments,  I  do  not  feel,  as  a  practi- 
cal matter,  that  I  can  properly  delay 
consideration  of  these  nominations 
any  further.  I  do,  however,  take  this 
opportunity  to  register  my  opposition 
to  the  entire  slate  in  terms  of  my  view 
about  the  slate's  failure  to  comply 
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with   the   statutory   criteria   for   the 
council  membership. 

Mr.  President,  although  I  have  not 
addressed  the  issue  of  "expertness"  as 
required  by  the  statutory  criteria,  it  is 
evident  to  me  that  the  qualifications 
of  a  number  of  these  nominees  would 
fall  short  under  most  standards  used 
to  determine  whether  an  individual  is 
an  expert  in  a  given  field.  Again,  how- 
ever, since  the  committee  has  already 
acted  unanimously  on  these  particular 
nominations,  it  serves  little  purpose  to 
debate  this  issue  further. 

In  my  view,  this  is  an  important  ad- 
visory council,  which,  in  its  early 
years,  made  important  contributions 
to  promoting  educational  equity  for 
women  and  guiding  the  development 
of  the  WEEA  programs  throughout 
the  Nation.  It  ought  to  be  representa- 
tive of  all  the  populations  served  by 
the  WEEA  Program  and  provide  vigor- 
ous leadership  in  this  area.  Therefore, 
I  believe  that  efforts  should  be  under- 
taken to  clarify  the  statutory  require- 
ments to  assure  that  some  individuals 
who  are  truly  "representative  of"  the 
populations  specified  and  truly 
"expert"  on  the  issues  will  serve  on 
this  Council  in  the  future. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  two  letters  to  which  I 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  May  29.  1986. 
Hon.  Orrin,  G.  Hatch, 
Chairman. 

Committee  on  Labor  and  Human  Resources, 
WashingtoTu  DC. 

Dear  Orrin:  On  May  20,  the  Labor  and 
Human  Resources  Committee  unanimously 
ordered  reported  17  nominations  of  individ- 
uals to  serve  as  members  of  the  National 
Advisory  Council  on  Women's  Educational 
Programs.  The  following  afternoon, 
Wednesday.  May  21,  barely  24  hours  after 
the  Committee  action.  I  was  asked  to  agree 
to  a  unanimous  consent  request  for  the 
Senate  to  proceed  immediately  to  consider- 
ation of  these  nominations.  At  that  time,  I 
learned  that  although  the  statute  (20  U.S.C. 
section  3346(a)(1))  authorizing  the  appoint- 
ment of  individuals  to  this  Advisory  Council 
had  been  amended  in  1984  to  include  specif- 
ic statutory  criteria  for  its  membership  and 
composition,  the  Committee  had  held  no 
hearings  on  these  nominations  and  there 
was  no  report  filed  by  the  Committee  to  fa- 
cilitate making  a  judgment  as  to  whether 
the  statutory  criteria  had  been  satisfied. 

Therefore,  I  was  unable  to  agree  to  the 
unanimous  consent  request  to  have  these 
nominations  brought  before  the  Senate  in 
such  a  rapid  fashion. 

My  staff  has  also  learned  of  the  concern 
of  individuals  interested  in  the  Women's 
Educational  Equity  Act  regarding  the  fail- 
ure of  the  Committee  to  hold  a  hearing  on 
the  qualifications  of  these  nominations,  par- 
ticularly in  light  of  the  new  criteria  for  ap- 
pointment. 

It  is  not  my  intention  to  delay  unnecessar- 
ily the  Senate's  consideration  of  these  nomi- 
nations. However,  I  believe  that  it  is  neces- 
sary to  make  a  judgment  as  to  whether  the 
newly  enacted  statutory  criteria  have  been 


complied  with.  I  have  been  furnished  with 
copies  of  the  questionnaires  submitted  by 
the  nominees  in  which  they  each  have  indi- 
cated their  own  views  as  to  how  they  meet 
the  statutory  criteria.  I  have  also  received  a 
copy  of  a  memorandum  prepared  by  the  ma- 
jority staff  of  the  Committee  highlighting 
the  criteria  which  the  staff  suggested  each 
nominee  exemplifies  best. 

The  statute,  of  course,  requires  the  judg- 
ment as  to  whether  the  statutory  require- 
ments have  been  n>et  to  be  made  by  the 
Senate,  not  the  nominees  themselves. 
Therefore,  I  would  appreciate  your  indicat- 
ing, in  the  judgment  of  the  Committee, 
which  nominees  and  which  of  the  nominee's 
experiences  and  characteristics  satisfy  the 
criteria  set  forth  in  the  statute. 

Specifically,  which  nominees: 

(1)  Are  "experts  in  a  wide  range  of  issues 
of  educational  equity  for  women". 

(2)  Are  "representative  of  and  expert  in 
the  educational  needs  of": 

(a)  racial  and  ethnic  minority  women. 

(b)  older  women,  and 

(c)  disabled  women. 

(3)  Have  "demonstrated  commitment  to 
and  expertise  in  the  purposes  of  (the 
Women's  Educational  Equity  Act]." 

(4)  Are  "representative  of  and  expert  in 
student  financial  assistance  programs". 

(5)  Are  ""students". 

I  also  noted  in  the  document  prepared  by 
the  majority  staff  that  in  several  instances  a 
nominee  was  listed  as  exemplifying  a  par- 
ticular criterion,  for  example,  being  repre- 
sentative of  disabled  or  minority  women,  ap- 
parently based  upon  having  taught  disabled 
minority  women  or  children.  I  would  appre- 
ciate your  advising  me  as  to  whether  that, 
in  your  view,  satisfies  the  statutory  criteria 
in  terms  of  ""being  representative  of"  dis- 
abled or  racial  or  ethnic  minority  women,  in 
addition  to  being  "expert  in"  the  education- 
al needs  of  disabled  or  racial  or  minority 
women. 

Finally,  I  would  appreciate  knowing  your 
views  as  to  whether  having  a  single  male 
member  satisfies  the  statutory  requirement 
that  the  Council  include  "both  women  and 
men'"  who  have  demonstrated  commitment 
to  and  expertise  in  the  purposes  of  the  Act. 

I  appreciate  very  much  your  assistance  in 
clarifying  the  record  with  respect  to  these 
nominations  and  the  statutory  criteria  so 
that  the  Senate  can  proceed  as  soon  as  pos- 
sible to  exercise  its  statutory  responsibilities 
with  respect  to  these  nominations. 

If  there  are  any  questions  about  this  re- 
quest, please  have  your  staff  contact  Su- 
sanne  Martinez  of  my  staff  (4-3553). 

With  best  regards. 
Cordially, 

Alan  Cranston. 

Committee  on  Labor  and  Human 
Resources, 
Washington,  DC.  June  6,  1986. 
Hon.  Alan  Cranston. 
U.S.  Senate. 
Washington.  DC. 

Dear  Alan:  Thank  you  for  your  letter  of 
May  29,  1986,  informing  me  of  your  concern 
about  the  qualifications  of  the  17  nominees 
to  the  National  Advisory  Council  on 
Women's  Educational  Programs  (NACWEP) 
and  the  method  in  which  those  nominations 
were  considered  by  the  Senate  Labor  and 
Human  Resources  Committee.  I  hope  my  re- 
sponse will  alleviate  any  concerns  you  might 
have  on  these  issues. 

As  noted  in  your  letter,  the  Committee  did 
not  hold  hearings  on  these  nominees,  as 
originally    requested    by    the   Minority.    A 


hearing  was  tentatively  scheduled  for  this 
past  January,  but  cancelled  when  the  Demo- 
crats requested  more  preparation  time.  The 
Committee  then  scheduled  &  hearing  for 
March  19,  1986,  but,  with  the  Minority's  full 
support,  we  rescheduled  this  hearing  for 
June  11,  1986,  in  order  to  markup  S.  1965, 
the  Higher  Education  Amendments  of  1986, 
on  March  19.  Also,  you  might  not  know  that 
the  scheduled  June  11  hearing,  at  the  Mi- 
nority's request,  was  to  be  for  only  the  new 
nominees  and  the  Chairwoman.  In  prepara- 
tion for  that  hearing,  the  Minority  prepared 
a  questionnaire  to  be  completed  by  all  nomi- 
nees. 

However,  well  before  the  June  11  hearing, 
the  Minority  requested  that  the  NACWEP 
nomination  hearing  once  again  be  post- 
poned to,  I  believe,  July  26,  so  that  a  hear- 
ing scheduled  for  that  latter  date  could  be 
moved  forward  to  June  11.  We  were  reluc- 
tant to  accede  to  this  further  delay  because 
of  the  importance  we  attach  to  the  func- 
tions of  the  Council  and  our  desire  to  have 
it  become  operational  as  soon  as  possible. 

At  just  about  this  time,  however,  the  com- 
pleted questionnaires  were  returned  to  the 
Department  of  Education,  who  sent  them  to 
my  staff.  My  staff  forwarded  them  to  the 
staff  of  Senator  Kennedy,  the  Committee's 
Ranking  Minority  member.  After  consider- 
ation by  the  full  Minority  side  of  the  Labor 
and  Human  Resources  Committee,  they  re- 
ported that,  in  the  interest  of  having  this 
important  Council  begin  to  operate,  they 
felt  sufficiently  satisfied  by  the  answers  to 
the  questionnaires  to  rescind  their  request 
for  a  hearing  and  to  agree  to  have  the 
names  considered  at  the  next  markup.  Con- 
sequently, there  was  no  hearing,  and  no 
Committee  report  was  issued  on  these  nomi- 
nations. 

At  that  markup,  prior  to  consideration  of 
the  nominees,  as  previously  agreed,  I  ac- 
corded my  colleague.  Senator  Kermedy,  an 
opportunity  to  speak  and  to  place  a  state- 
ment in  the  record  of  the  markup.  This 
statement  reiterated  the  view  of  the  Minori- 
ty as  to  the  serious  nature  of  the  new  quali- 
fications that  had  been  established  in  1984 
and  of  the  importance  of  the  Council.  I 
would  add  that  I  believe  all  Majority  mem- 
bers of  the  Committee  concur  in  the  impor- 
tance of  both  these  new  criteria  and  of  the 
Council  itself.  I  would  also  state  that  the 
Minority  had  specifically  consented  to  the 
names  of  these  nominees  being  voted  upon 
as  a  group  with  all  the  other  non-controver- 
sial nominees  at  this  markup.  Thus,  I  would 
note  that  all  these  17  nominees  were  unani- 
mously recommended  to  the  Senate  floor, 
with  not  one  of  them  receiving  a  single  neg- 
ative vote. 

Your  letter  also  requests  that  I  indicate 
"which  nominees  and  which  of  the  nomi- 
nees" experiences  and  characteristics,"  in 
the  judgment  of  the  Committee,  "satisfy 
the  criteria  set  forth  in  the  statute. "  I  have 
attached  a  compilation  of  the  nominees, 
their  expertise,  and  the  criteria  upon  which 
they  were  judged  to  be  expert  in  that  area 
for  your  information  and  review.  This  sum- 
mation also  was  submitted  to  the  Minority 
in  late  December.  Furthermore,  although 
they  have  been  provided  to  you  previously,  1 
have  again  enclosed  copies  of  the  answered 
questionnaires,  submitted  to  the  Labor  and 
Human  Resources  Committee  Democrats, 
which  they  carefully  analyzed  before  decid- 
ing to  waive  the  necessity  of  a  hearing. 

You  further  inquire  whether  a  nominee  is 
"representative  of"  a  particular  category  of 
a  population  now  required  In  the  Council's 
composition  and  described  in  the  statute  if  a 


nominee  has  taught  that  particular  popula- 
tion. In  response,  I  would  refer  you  to  the 
two  words  immediately  following  "repre- 
sentative of"  in  the  newly  established  crite- 
ria. That  is,  the  statute  now  requires  "indi- 
viduals who  are  representatives  of  and 
expert  in  the  educational  needs  of.  ..."  I 
certainly  believe  that  the  knowledge  ac- 
quired by  teaching  a  particular  minority 
population  provides  expertise  in  the  prob- 
lems faced  by  that  minority  group.  Anne 
Sullivan  would  certainly  be  described  as 
expert  in  the  educational  needs  of  blind 
children  following  her  experience  with 
Helen  Keller  although  she,  herself,  could 
see. 

I  additionally  believe  that  members  of 
particular  groups— e.g.,  people  who  are 
handicapped  or  women  who  have  had  to 
leave  school  upon  marriage  or  when  begin- 
ning a  family  but  are  now  trying  to  return 
to  school— are  as  "representative"  of  and 
"expert  in"  these  particular  areas  as  If  they 
had  an  advanced  educational  degree  In  one 
of  these  fields.  In  fact,  they  may  be  far 
more  "expert"  by  virtue  of  their  real  life  ex- 
periences than  Is  the  holder  of  an  academic 
degree. 

Your  final  question  is  whether  a  single 
male  member  satisfies  the  statutory  require- 
ment that  the  Council  include  both  "women 
and  men. "  I  believe  that  it  does.  Rather 
than  counting  the  specific  numbers  of  each 
sex  on  the  Council,  I  believe  the  Senate 
should  concern  itself  with  the  qualifications 
of  the  nominees  and  their  commitment  to 
educational  equality  and  excellence  for 
women.  I  believe,  further,  thr*!  that  Is  what 
each  Senator  on  the  Labor  Committee  had 
done  before  voting  to  approve  these  nomi- 
nees. 

Thank  you  again  for  your  interest  in  the 
qualifications  of  the  nominees  to  the  Na- 
tional Advisory  Council  for  Women's  Educa- 
tional Programs.  I  trust  your  review  of  the 
enclosed  material  will  quickly  alleviate  any 
concerns  you  might  have.  If  you  do  have  ad- 
ditional questions,  please  do  not  hesitate  to 
contact  me  personally  or  my  staff,  Bobby 
Dunn  or  Jack  McGrath  (4-0751). 
Sincerely, 

Orrin  G.  Hatch, 

Chairman. 

National  Advisory  Council  on  Women's 
Educational  Programs 
nominees  and  expertise 

Betty  Cordoba:  Elementary  Education, 
Secondary  Education,  Older  Women. 

Background  History.— Educator;  Vice 
President,  Professional  Educators  of  Los 
Angeles,  CA;  Treasurer,  Professional  Educa- 
tor's Group;  Vice  President,  Ventura  Blvd., 
Republican  Assembly;  Vice  President,  San 
Fernando  Valley  Alumnae  of  Kappa  Delta; 
Delegate,  Los  Angeles  County,  California, 
Republican  Assembly. 

B.S.  from  the  University  of  Southern  Cali- 
fornia. 

Graduate  courses  from  USC,  UCLA,  etc. 

Elizabeth  Adams:  Community  Education, 
Elementary  Education,  Secondary  Educa- 
tion, Older  Women,  Arts  &  Humanities. 

Background  History.— Experience  In  com- 
munity development  of  arts  and  humanities; 
trustee  of  Thacher  School  in  Los  Angeles, 
CA  and  Vice  Chair  of  Development  Commit- 
tee and  member  of  Education  Committee; 
Trustee  of  the  Marlborough  School  from 
1969-1979  and  member  of  Executive  Council 
in  1980. 

Marge  Bodwell:  Elementary  Education, 
Secondary  Education,  Older  Women,  Math 
and  Science. 


Background  History.- Teacher;  member 
of  Women  Aware  and  ABWA;  President  of 
Republican  Women. 

BA  In  Chemistry  from  the  University  of 
Cincinnati. 

Mary  Jo  Amdt:  Adult  and  Higher  Educa- 
tion, Elementary  &  Secondary  Education, 
Continuing  Education. 

Background  History.— Teacher  and  busi- 
nesswoman; writer;  Suburban  Press  Club  of 
Chicago;  American  Women  for  Internation- 
al Understanding:  Lombard  Rotaryannes; 
Oak  Brook  Area  Chapter,  Zonta;  PTA  Coun- 
cil Legislative  Chair;  Legislative  Consultant 
for  District;  head  of  Scholarship  and  Exten- 
sion Committee  for  Northern  Illinois  Uni- 
versity (1965-1967). 

Judith  Moss:  Continuing  and  Adult  Edu- 
cation. Higher  Education,  Disadvantaged. 

Background  History.— Attorneyatlaw; 
member  of  Ohio  State  and  local  bar;  Ohio 
Eagle  Forum  and  Eagle  Council;  counselor 
and  attorney  for  woman  reentering  educa- 
tional systems. 

BSBA— Ohio  State  University,  1975. 

J.D.-Ohio  SUte  University,  1977. 

I.  Renee  Robinson:  Adult  Education, 
Higher  Education. 

Background  History.— Instructor  In  For- 
eign Service  of  Russian  and  Scientific  Rus- 
sian, Georgetown  University:  Morphologlst 
and  Interpreter,  National  Bureau  of  Stand- 
ards. 

BA  from  St.  Joseph  College,  Tientsin, 
China  (1941). 

Virginia  Tlnsley:  Elementary  Education. 
Secondary  Education,  Adult  Education,  Dis- 
advantaged, (All  levels,  community  activi- 
ties). 

Background  History.— Teacher;  for  execu- 
tive director  of  the  Tempe  Community 
Council;  President  of  Tempe  Union  High 
School  Board  in  1980  and  1982;  Board  of  Di- 
rectors, Arizona  School  Board  Association; 
Board  of  Directors,  Friends,  of  Channel  8; 
member  of  AAUW,  Tempe,  St.  River  Pan- 
hellenic. 

BA,  University  of  Denver. 

Graduate  work,  George  Washington  Uni- 
versity, College  of  William  St  Mary,  Arizona 
State  University. 

Helen  Valerlo:  Older  Student.  Disabled 
Student.  Adult  &  Continuing  Education. 

Background  History.— Senior  Vice  I*resi- 
dent.  Papa  Glno's  of  America,  Inc.;  member, 
National  Restaurant  Association;  Financial 
Executive's  Institute;  New  England 
Women's  Business  Owners,  Executive  Club; 
1984  Women  of  Achievement  in  Business  & 
Industry;  Director  Catholic  Charitable 
Bureau  of  Boston;  member,  Weston  Com- 
munity League. 

Graduate.  Harvard  University,  various 
psychology  courses. 

Diana  P.  Evans:  Older  Student,  Elementa- 
ry Education,  Secondary  Education. 

Background  History.— Volunteer  in  Salem. 
OR,  Public  School;  member,  Oregon  Histori- 
cal Society;  small  business  owner  and  ranch- 
er. 

BA,  Stanford  University. 

Lllll  D.  Hausenfluck:  Students  Perspec- 
tive. Higher  Education. 

Background  History.— Member,  Executive 
Women  In  Government;  Vice  President, 
Renaissance  Women;  President  of  Arlington 
Resources  International;  executive  director 
of  the  Committee  for  Responsible  Youth 
Politics. 

MBA  Candidate. 

BS  In  Economics,  Texas  A&M  University. 

Marcllyn  D.  Leler:  Vocational  Education, 
Non-Traditional  Education. 

Background  History.— Roseville  Central 
Park    Foundation;    Camp    Fire   Girls    Pro- 


grams; numerous  Republican  Party  activi- 
ties. 

Attended  Hamllne  University. 

Naomi  Brummond:  Vocational  Si  Adult 
Education,  Elementary  Sc  Secondary  Educa- 
tion. 

Background  History.— Member  of  the  Ne- 
braska State  Women's  Committee  and  its 
nurses  loan  fund;  Chairman  of  the  Chapter 
1  program  for  District  11;  member  of  the 
Leadership  Education  Action  Development 
Committee  (provides  $10  thousand  dollar 
fellowships  for  students  25  to  40  years  old). 

Judith  Rolfe:  Vocational  Si  Adult  Educa- 
tion, Preschool  Education  Older  Women. 

Background  History.- Chairman  of 
NACWEP  (appointed  June  1985);  teacher, 
Child  Development  Center  at  Montana 
State  University;  volunteer,  Bozeman  Dea- 
coness Hospital  and  Extended  Care  Facility; 
member,  board  of  directors  Bozeman  Junior 
Achievement  program:  member,  expanding 
your  Horizons  (a  project  for  women  and 
girls  in  mathematics  and  science):  officer, 
Longfellow  Elementary  Parent  Advisory 
Council;  judicial  appointee.  Juvenile  Proba- 
tion Advisory  Council:  member  of  the  Su- 
perintendent and  Parent  Advisory  Council. 

Esther  Kratzer  Everett:  Higher  Education 
Elementary  &  Secondary  Education.  Adult 
&  Continuing  Education. 

Background  History.— Teacher- Advisor. 
Alfred  Institute:  lecturer.  "Womens  Finan- 
cial Programs.  Needs  and  Independence": 
recipient,  national  award  for  the  communi- 
catively impaired,  by  National  Council  on 
Communicative  Disorders:  member,  scholar- 
ship committee  of  Mother's  Club  of  Buffalo; 
officer.  University  of  Buffalo  Community 
Advisory  Council:  first  female  president. 
University  of  Buffalo  Business  Alumni  Asso- 
ciation. 

M.Ed,  in  Business  Education— University 
of  Buffalo. 

Hazel  Richardson:  Higher  Education,  Stu- 
dent Financial  Assistance.  Vocational-Adult 
Education. 

Background  History.- Vice  Chancellor  for 
Governmental  Affairs,  University  of  Califor- 
nia at  Santa  Barbara;  member.  Santa  Bar- 
bara Junior  League:  member.  Federation  of 
Republican  Women  Scholarship  program: 
member.  Pi  Beta  Phi  Sorority  alumnae 
scholarship  fund:  fundraiser.  Sansum  Medi- 
cal Research  Foundation. 

John  Laird:  Student  Financial  Assistance. 
Higher  Education. 

Background  History.- Student  financial 
aid  officer.  University  of  Wisconsin: 
member.  Advanced  Opportunities  program 
committee  (awards  grants  to  minority  stu- 
dents advancing  to  post  graduate  studies): 
advisor  to  University  of  Wisconsin  Adult 
Learning  Center:  Advisor  to  University  of 
Wisconsin  Minority  Services  Office. 

Delia  Newman:  Elementary  &  Secondary 
Education,  Higher  Education. 

Background  History.— Member.  Executive 
Women  International  (group  provides  finan- 
cial assistance  to  women  students  based  on  a 
national/international  competition); 

member.  Board  of  Directors.  Washington 
State  Council  on  Economic  Education: 
member,  Washington  State  Personnel 
Board:  advisor  to  Human  Resources  Divi- 
sion of  Department  of  Personnel  ( board  pro- 
vides additional  educational  opportunities 
to  state  employees). 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
print  in  the  Record  on  behalf  of 
myself  and  the  Democrats  on  the 
Labor  and  Human  Resources  Commit- 
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tee  a  statement  of  concern  regarding 
the  17  nominees  to  the  National  Coun- 
cil on  Women's  Educational  Equity. 
This  statement  was  submitted  during 
full  conmiittee  consideration  of  these 
nominees. 

Although  many  of  the  current  nomi- 
nees may  broadly  qualify  for  member- 
ship on  this  Council,  I  believe  that 
Congress  intended  the  Council  to  be 
composed  of  individuals  who  are 
expert  in  the  educational  needs  of 
girls  and  women  and  individuals  who 
are  also  representative  of  the  groups 
served  by  the  Women's  Educational 
Equity  Act.  Over  the  past  few  years 
the  Council  has  not  been  truely  repre- 
sentative of  the  groups  they  are  ap- 
pointed to  advocate  for  and  I  believe 
that  a  return  to  the  bipartisan  nature 
of  the  Council  will  not  be  realized 
during  the  present  administration.  I 
plan  to  carefully  monitor  the  Council's 
activities  in  the  future  and  I  encour- 
age the  Council  to  actively  demon- 
strate a  commitment  to  educational 
equity  for  women. 

I  ask  unanimous  consent  that  the 
statement  of  the  Democrats  to  which  I 
earlier  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement     of     the     Democrats— Senate 

Labor  and  Human  Resources  Committee. 

May  14.  1986 

We  would  like  to  express  our  deep  concern 
regarding  the  Administration's  demonstrat- 
ed lack  of  commitment  to  educational 
equity  for  women  and  girls  and  the  dramat- 
ic change  In  direction  of  the  National  Advi- 
sory Council  on  Women's  Educational  Pro- 
gram. Our  concern  is  based  on  two  facts;  the 
absence  of  a  commitment  to  the  Women's 
Educational  Equity  Act  and  laws  facilitating 
educational  equity  on  the  part  of  many  of 
the  Administration's  nominees  to  the  Coun- 
cil and;  the  dramatic  decrease  in  activity  in 
recent  years. 

Since  the  1983  Supreme  Court's  Grove 
City  decision,  the  Administration  has 
openly  refused  to  fully  enforce  Title  IX. 
The  National  Advisory  Council  on  Women's 
Educational  Programs  has  stood  silent  while 
the  Administration  has  sought  to  dismantle 
the  laws  and  regulations  which  have  helped 
women  gain  equal  access  to  education.  Since 
assuming  office,  the  Administration  has  at- 
tempted to  eliminate  the  National  Advisory 
Council  on  Women's  Educational  Programs. 
Here  again,  most  of  the  members  of  the 
Commission  have  stood  silent  against  the 
Administration's  actions  in  this  area.  In 
fact,  this  Reagan-nominated  Council  has 
made  clear  its  partisan  viewpoint  by  stating 
they  "always  have  to  maintain  the  Reagan 
philosophy."  which  in  this  instance  means 
closing  off  educational  opportunities  for 
women. 

We  believe  that  many  of  the  current  nomi- 
nees to  the  Council  have  little  background 
in  educational  equity  or  related  issues  and 
that  the  Congressional  intent  regarding  the 
Advisory  Council  is  net  being  fully  imple- 
mented. We  strongly  urge  the  Council  to 
advise  and  report  on  educational  opportuni- 
ties for  women  and  girls  without  reference 
to  any  administration's  philosophy  or  legis- 
lative program. 


We  are  in  a  time  of  crisis  for  women  in 
education.  The  protections  for  young 
women  in  education  provided  by  Title  IX  no 
longer  exist.  We  must  depend  on  the 
Women's  Educational  Equity  Act  programs 
and  the  equity  provisions  in  the  Vocational 
Education  Act  to  help  stem  the  tide  of  in- 
creasing educational  discrimination.  We 
must  be  diligent  in  our  efforts  to  implement 
these  programs.  And,  we  must  continue  the 
fight  to  overturn  the  Grove  City  decision  by 
enacting  the  Civil  Rights  Act  of  1986. 

For  more  than  a  decade.  Title  IX  provided 
the  necessary  tools  to  break  down  the  walls 
of  discrimination  against  women  and  girls  in 
education.  This  Administration  is  quickly 
rebuilding  that  wall  by  precluding  passage 
of  the  Civil  Rights  Act  of  1986.  Both  the  Na- 
tional Advisory  Council  on  Women's  Educa- 
tional Programs  and  the  Reagan  Adminis- 
tration should  be  directing  all  their  efforts 
toward  re-establishing  that  which  is  the 
right  of  every  woman  in  this  country— the 
right  to  obtain  an  education  free  from  dis- 
crimination. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Advisory  Council  on  Women's 
Educational  Programs 

Judith  D.  Moss,  of  Ohio,  to  be  a  member 
of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  a  term 
expiring  May  8,  1987. 

Helen  J.  Valerio,  of  Massachusetts,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1987. 

Elizabeth  Helms  Adams,  of  California,  to 
be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8,  1987. 

Mary  Jo  Arndt.  of  Illinois,  to  be  a  member 
of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  a  term 
expiring  May  8.  1987. 

"The  following-named  persons  to  be  mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  terms 
expiring  May  8.  1988: 

Betty  Ann  Gault  Cordoba,  of  California. 

Irene  Renee  Robinson,  of  the  District  of 
Columbia. 

Judy  P.  Rolfe.  of  Montana. 

Diana  Powers  Evans,  of  Oregon,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8.  1988. 

Esther  Kratzer  Everett,  of  New  York,  to 
be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8,  1987. 

Hazel  M.  Richardson,  of  California,  to  be 
a  member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8.  1988. 

Delia  M.  Newman,  of  Washington,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  the 
remainder  of  the  term  expiring  May  8,  1987. 

John  O.  Laird,  of  Wisconsin,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1988. 

Marge  Bodwell.  of  New  Mexico,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1989. 

Naomi  Brummond,  of  Nebraska,  to  be  a 
member  of  the  National  Advisory  Council 


on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1989. 

Lilli  K.  Dollinger  Hausenfluck,  of  Virgin- 
ia, to  be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8,  1989. 

Marcilyn  D.  Leier,  of  Minnesota,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1989. 

Virginia  Gillham  Tinsley,  of  Arizona,  to 
be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8,  1989. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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recess  until  tomorrow  at  10  A.M. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  this 
evening,  it  stand  in  recess  until  10  a.m. 
tomorrow,  Wednesday,  June  11,  1986. 

recognition  of  certain  senators 
Mr.  President,  I  further  ask  unani- 
mous consent  that  following  the  recog- 
nition of  the  two  leaders  under  the 
standing  order,  there  be  special  orders 
in  favor  of  the  following  Senators  for 
not  to  exceed  5  minutes  each:  Senators 
Hawkins,  Proxmire,  Mathias,  Gore, 
MoYNiHAN,  Humphrey,  Qdayle,  Bent- 
sen.  Heinz,  and  Mitchell. 

routine  morning  business 
Mr.  President,  following  the  special 
orders  just  identified.  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
11  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

resume  consideration  of  H.R.  3838 

Mr.  President,  following  morning 
business,  the  Senate  will  resume  con- 
sideration of  the  unfinished  business, 
namely,  H.R.  3838,  the  tax  reform  bill. 
Pending   is   amendment   No.    2065   to 


amendment  No.  2064.  both  dealing 
with  IRA's. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  would 
say  that  votes  will  be  expected 
throughout  the  day  on  Wednesday 
and  into  the  late  evening  hours. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  CHAFEE.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  now  move,  in  accordance 
with  the  previous  order,  that  the 
Senate  stand  in  recess  until  tomorrow 
at  10  a.m. 

The  motion  was  agreed  to  and  the 
Senate,  at  9:16  p.m..  recessed  until 
Wednesday.  June  11.  1986,  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  10.  1986: 

National  Advisory  Council  on  Women's 
Educational  Programs 

Judith  D.  Moss,  of  Ohio,  to  be  a  member 
of    the    National    Advisory    Council    on 


Women's  Educational  Programs  for  a  term 
expiring  May  8,  1987. 

Helen  J.  Valerio,  of  Massachusetts,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1987. 

Elizabeth  Helms  Adams,  of  California,  to 
be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8.  1987. 

Mary  Jo  Amdt,  of  Illinois,  to  be  a  member 
of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  a  term 
expiring  May  8,  1987. 

The  following-named  persons  to  be  mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  terms 
expiring  May  8,  1988: 

Betty  Ann  Gault  Cordoba,  of  California. 

Irene  Renee  Robinson,  of  District  of  Co- 
lumbia. 

Judy  F.  Rolfe.  of  Montana. 

Diana  Powers  E^'ans,  of  Oregon,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1988. 

Esther  Kratzer  Everett,  of  New  York,  to 
be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8,  1987. 

Hazel  M.  Richardson,  of  California,  to  be 
a  member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8, 1988. 


Delia  M.  Newman,  of  Washington,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  the 
remainder  of  the  term  expiring  May  8.  1987. 

John  O.  Laird,  of  Wisconsin,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1988. 

Marge  Bodwell,  of  New  Mexico,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8.  1989. 

Naomi  Brummond.  of  Nebraska,  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1989. 

Lilli  K.  Dollinger  Hausenfluck.  of  Virgin- 
ia, to  be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8.  1989. 

Marcilyn  D.  LeIer,  of  MlnnesoU.  to  be  a 
member  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  a 
term  expiring  May  8,  1989. 

Virginia  Gillham  Tinsley.  of  Arizona,  to 
be  a  member  of  the  National  Advisory 
Council  on  Women's  Educational  Programs 
for  a  term  expiring  May  8.  1989. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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PAST  FOOD  LABELING 


HON.  JOHN  H.  CHAFEE 

OF  RHODE  ISLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  June  10,  1986 
•  Mr.  CHAFEE.  Mr.  President,  last 
month  I  introduced  legislation  (S. 
2446)  callinb'  on  the  U.S.  Department 
of  Agriculture  and  the  Food  and  Drug 
Administration  to  enforce  Federal  la- 
beling requirements  as  they  apply  to 
fast  food. 

These  requirements  state  that  all 
food  sold  in  a  packaged  form  must 
bear  a  list  of  ingredients  on  its  label. 
In  the  case  of  fast  food,  these  laws 
have  not  been  enforced.  Thus,  my  bill 
does  not  create  a  new  requirement,  but 
simply  seeks  enforcement  of  an  exist- 
ing one. 

The  intent  here  is  not  to  tell  people 
what  to  eat  or  restaurants  what  to 
serve.  It  is  simply  to  make  the  facts 
available,  so  that  consumers  get  what 
they  want— and  only  what  they  want. 

Fast  food  is  a  staple  in  the  American 
diet— and  with  good  reason.  Busy 
people— 48  million  of  them  a  day- 
have  come  to  rely  on  it  for  quick,  inex- 
pensive meals.  Fast  food  doesn't  have 
to  to  be  high  in  saturated  fat.  sodium 
or  sugar— and  not  all  of  it  is.  But 
unless  we  know  what's  in  it.  how  can 
we  tell  the  good  from  the  bad? 

Telling  consumers  what's  in  fast 
food  would  kick  off  a  whole  new  kind 
of  competition  among  the  fast  food 
giants.  We'd  get  better  quality  food, 
and  more  choices.  And  we'd  see  new 
versions  of  old  favorites— ones  that 
taste  just  as  good,  but  don't  promote 
heart  disease. 

It's  true,  not  everyone  reads  food 
labels— but  we  all  benefit  from  them 
whether  we  read  them  or  not.  This  is 
because  product  labeling  forces  a 
measure  of  honesty  on  those  trying  to 
get  us  to  buy  their  products.  And  with- 
out reliable  information,  the  consumer 
hasn't  a  leg  to  stand  on. 

This  proposal  continues  to  receive 
widespread  support.  The  American  Di- 
abetes Association  recently  added  its 
name  to  the  list  of  consumer  and 
health  groups  which  have  endorsed  S. 
2446.  And  in  a  recent  editorial.  The  At- 
lanta Constitution  embraced  the  con- 
cept of  fast  food  labeling,  stating  that 
the  lack  of  information  about  fast 
food  ingredients  is  not  only  poor 
public  policy,  but  could  prove  to  be 
bad  business  as  well. 

Mr.  President,  I  ask  that  copies  of 
the  ADA  letter  of  endorsement  and  of 


the  Atlanta  Constitution  editorial  be 
reprinted  in  the  Record. 
The  material  follows: 

[Prom  the  Atlanta  Constitution] 
Feds  Should  Chew  on  Fast-Food  Standards 

If  you  are  what  you  eat,  then  Lord  knows 
what  you  are  if,  like  millions  of  Americans, 
you  make  up  any  notable  part  of  your  diet 
at  the  counters  of  the  nation's  ubiquitous 
fast-food  restaurants. 

There  are  a  few  exceptions.  The  Atlanta- 
based  Arby's  chain  provided  listings  of  its 
ingredients  to  the  Center  for  Science  in  the 
Public  Interest  in  Washington.  Joliet,  111., 
has  a  law  requiring  all  restaurants  to  dis- 
close what  type  of  fats  they  use;  the  mayor 
pushed  it  through  after  his  bypass  surgery. 
And  now,  in  New  York  state,  by  way  of  set- 
tling a  dispute  over  claims  in  its  ads  for 
chicken  NcNuggets,  McDonalds  has  agreed 
to  begin  giving  customers  brochures  listing 
ingredients  and  nutritional  data. 

Most  of  us,  however,  are  eating  blind  in 
this  land  of  Whoppers  and  Chicken  Planks. 
As  a  result,  we  are  playing  roulette  with  our 
allergies,  with  the  management  of  some 
high  blood  pressures,  with  the  potential  for 
heart  and  vascular  disease.  We  are  unable  to 
make  what  should  be  routine  decisions 
about  what  we  eat.  A  hamburger  is  not  just 
a  hamburger  when  it  may  have  been  fried  in 
either  saturated  or  unsaturated  fats,  may 
include  this  preservative  or  that,  or  no  pre- 
servative, and  may  or  may  not  be  loaded 
with  salt. 

The  ignorance  is  poor  public  policy  and, 
long  term,  is  almost  sure  to  be  bad  business 
as  well. 

U.S.  agencies  have  long  conceded  that, 
technically,  the  law  requiring  disclosure  of 
ingredients  in  packaged  or  wrapped  foods 
applies  to  the  food  served  in  franchise  eater- 
ies, but  the  government  brazenly  has  said  it 
will  not  enforce  the  law  on  fast  food  unless 
compelled  to.  A  petition  by  the  public-inter- 
est science  center  calling  for  enforcement 
has  been  rejected  by  the  Department  of  Ag- 
riculture and.  almost  a  year  after  being 
filed,  remains  under  study,  if  that's  what  it 
is,  at  the  Food  and  Drug  Administration. 

Legislation  will  be  introduced  in  Congress 
soon  to  order  enforcement.  Congress  should 
adopt  it.  But  lawmakers  also  should  recog- 
nize that  step  as  just  a  first  one.  Ingredients 
disclosure  and  nutritional  data  should  be  re- 
quired of  all  restaurants. 

The  salute,  after  all,  is  bon  appelit,  not 
■lots  of  luck." 

American  Diabetes  Association,  Inc., 

Alexandria,  VA.  June  4,  1986. 
Hon.  John  Chafee, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Chafee:  On  behalf  of  the 
American  Diabetes  Association  (ADA),  the 
Nation's  leading  voluntary  health  organiza- 
tion representing  the  interests  of  over  11 
million  Americans  with  diabetes,  I  wish  to 
convey  our  endorsement  of  S.  2446.  legisla- 
tion which  would  require  fast  food  restau- 
rants to  provide  a  list  of  ingredients  used  in 
the  food  they  sell. 


Diabetes  is  a  disease  in  which  the  body 
does  not  produce  or  properly  use  insulin,  a 
hormone  used  to  convert  sugar,  starches, 
and  other  foods  to  energy.  A  strict  regimen 
of  proper  diet  and  exercise  is  critical  to  the 
management  of  diabetes  and  its  complica- 
tions by  people  who  have  "Type  I"  insulin- 
dependent  diabetes  and  "Type  II "  non-insu- 
lin dependent  diabetes.  Therefore,  persons 
with  diabetes  who  dine  in  fast  food  restau- 
rants must  pay  careful  attention  to  the 
choices  they  make  in  order  to  avoid  eating 
foods  that  might  unnecessarily  elevate  their 
blood  glucose  levels.  Unfortunately,  there  is 
little  or  no  information  available  by  which 
to  judge  levels  of  calories,  sodium,  fat.  and 
sugar  in  the  products  offered  by  fast  food 
restaurants.  Therefore,  people  with  diabetes 
often  find  they  cannot  avail  themselves  of 
the  products  offered  by  fast  food  franchises, 
or  must  select  from  a  confusing  array  of 
choices  with  little  or  no  nutritional  or  die- 
tary information. 

For  this  reason  the  ADA  believes  that  S. 
2446  would  not  only  help  the  American  con- 
sumer in  general  in  making  intelligent  die- 
tary choices,  but  would  in  particular  allow 
people  with  diabetes  make  mpre  informed 
and  rational  choices  in  fast  food  restau- 
rants. We  believe  the  timely  introduction  of 
your  bill  is  yet  another  example  of  the 
growing  awareness  of  the  relationship  be- 
tween proper  diet  and  good  health,  and 
stand  ready  to  assist  you  in  any  way  we  can 
as  the  Senate  considers  this  important  legis- 
lation. 

Sincerely, 

Sandra  Segal  Polin, 

C/iatrperson, 

Committee  on  Government  Relations.0 


JAPANESE-AMERICAN  COAL 
INDUSTRY 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  ROGERS.  Mr.  Speaker,  recently  Carl  E. 
Bagge,  president  of  the  National  Coal  Asso- 
ciation, delivered  the  keytone  address  at  the 
Fifth  Japan-United  States  Coal  Conference. 

Mr.  Bagge's  remarks  are  vitally  important. 
Japan  is  one  of  the  most  important  coal  mar- 
kets in  the  world  today.  Unfortunately,  despite 
years  of  negotiation,  Japan  has  consistently 
reduced  their  purchases  of  American  coal  and 
has  even  failed  to  comply  with  the  minimal  re- 
quirements of  the  Reagan/Nakasone  Joint 
Policy  Statement  on  Energy  Cooperatkjn. 

Mr  Bagge's  remarks  not  only  point  to  the 
Japanese  failure  to  purchase  more  American 
coal.  But  they  also  make  clear  how  it  is  in  the 
best  mutual  Interests  of  our  nations  to  build 
on  this  coal  trade. 

I  would  like  to  file  Mr.  Bagge's  statement  for 
the  Record  and  to  urge  my  colleagues  to 
consider  his  comments. 

The  statement  follows: 


•  This    "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


The  Future  Garden  or  Trade:  Exquisite  or 
Neglected? 
To  the  honored  Chairman  of  the  Dai- 
Nippon  delegation:  to  the  other  assembled 
daimyo  of  Japanese  Industry:  You  have  the 
heartfelt  thanks  of  all  for  the  generous  hos- 
pitality and  the  meticulous  courtesy  you 
accord  us.  Nevertheless  I  speak  with  a  sense 
of  sadness,  of  regret  and,  almost,  of  resigna- 
tion. 

It  is  unseemly  so  soon  after  what  the 
President  called  the  Triumph  of  Tokyo— the 
economic  summit  at  which  Japan  won  much 
honor— to  draw  attention  to  the  Failure  of 
San  Francisco:  Our  unsuccessful  joint  at- 
tempt to  increase  Japan's  purchases  of  U.S. 
coal  according  to  the  old  agreement  of  your 
Prime  Minister  and  our  President. 

But  just  as  a  carefully  chosen,  carefully 
placed  rock  in  one  of  your  exquisite  gar- 
dens, the  greater  rests  on  the  lesser;  and  on 
the  bearing  capacity  of  the  small  does  the 
viewer's  perception  of  the  whole  rest. 

I  want  to  be  very  clear  on  this  so  no  one 
will  assign  unintended  meaning  to  my 
words.  The  greater  is  the  circle  of  free  and 
trading  nations:  the  lesser  is  each  of  the  na- 
tions that  benefit  from  this  order:  Japan. 
America,  and  all  the  others;  no  more,  no 
less. 

So  speak  I  must. 

The  world  has  turned  more  than  730 
times  since  Mr.  Nakasone  and  Mr.  Reagan 
reached  agreement  that  Japan  would  buy 
more  U.S.  coal  and  told  us  to  handle  the  de- 
tails. It  has  turned  these  times  since  we 
began  talking  of  how  to  do  this.  The  sun 
has  risen  and  set  all  these  times,  and  many 
times  has  the  moon  swollen  to  and  fallen 
from  fullness. 

As  the  Japanese  proverb  says,  the  full 
moon  is  doomed  to  wane.  And  all  things 
change. 

During  this  time  children  whose  parents 
had  not  even  been  introduced  when  we  last 
met  have  been  born,  have  taken  their  first 
steps  and  have  said  their  first  words.  The 
toddlers  of  that  day  have  entered  school. 
The  trade  deficit  of  the  United  States  with 
Japan  has  risen  from  $21  billion  to  $49  bil- 
lion. And  coal  purchases  have  yet  to  break 
the  horizon. 

Since  we  met  in  Norfolk  In  1980,  when  you 
were  desperate  to  have  American  coal,  the 
world  has  turned  more  than  2,000  times. 
Mere  schoolboys  have  t>ecome  college  gradu- 
ates and  novice  businessmen.  The  trade  def- 
icit of  the  United  States  with  Japan  has 
breathtaking  ascended  from  $12  billion  to 
$49  billion.  And  coal  purchases  have  de- 
scended from  their  zenith  into  the  sea. 

Mitsure  ba  kakuru:  All  things  change,  and 
the  watchful  eye  begins  to  see  patience 
shading  into  foolish  hope. 

When  we  met  in  San  Francisco,  I  tried  to 
convey  to  you  a  sense  of  urgency  about  our 
relationship  as  producers  and  users;  about 
the  relationship  of  our  nations  as  the  fore- 
most trading  nations  of  the  world;  and 
about  the  world  trading  order  that  should 
sustain  Japan  and  all  others  In  it:  For  each 
Is  to  the  other  and  to  the  whole  as  rocks  are 
to  the  garden. 

I  said  all  these  things  are  In  peril.  And 
they  are  moreso  today,  despite  the  Triumph 
of  Tokyo  and  its  new  accords  on  trade  ten- 
sions; and  t>ecause  of  many  situations  such 
as  the  Failure  of  San  Francisco, 

Wanting  deeply  to  engage  your  attention 
in  San  Francisco,  I  invoked  your  national 
folk  symbol  and  discussed  its  similarities 
with  ours.  I  was  privileged  to  address  you  on 
that  occasion  In  a  paper  entitled  "The  Su- 
murai  and  the  Cowlwy." 


EXTENSIONS  OF  REMARKS 

If  some  among  you  found  offense  in  It, 
none  was  intended  and  I  am  regretful.  But 
you  must  understand  that  it  rang  true 
among  businessmen  In  America,  In  Canada. 
In  Australia,  and  among  the  businessmen  of 
many  nations  who  face  similar  situations. 

My  inspiration  then  was  true  wisdom 
handed  down  in  "A  Book  of  Five  Rings."  Be- 
cause an  important  friendship  was  at  stake, 
I  spoke  frankly  the  mind  of  America;  and  I 
pleaded  with  you  to  use  the  skills  Musashi 
recommended:  The  two-fold  gaze  of  sight 
and  perception,  and  the  understanding  of 
background  timing;  not  to  prevail,  but  to 
understand. 

And  I  suggested  that  if  you  would  see 
beyond  America's  distractions  to  our  real 
soul  you  should  read  the  Declaration  of  In- 
dependence. It  is  an  earlier  time's  indict- 
ment and  bill  of  particulars  on  mercantilist  ' 
practices  of  another  Island  trading  nation 
that  thought  to  use  us  only  as  a  source  of 
raw  materials  and  minor  items:  but  also  to 
use  us  as  a  dumping  ground  for  every  kind 
of  finished  goods  to  the  detriment  of  our  de- 
velopment. 

For  the  use  of  these  insights  and  a  real 
understanding  on  both  sides  appeared  vital 
to  our  particular  relationship:  to  the  broad- 
er relationship  of  the  world's  two  foremost 
trading  nations:  and  to  the  even  wide  circle 
of  the  world  trading  order. 

I  urged  you  to  examine  the  historic 
demand  for  a  square  deal  in  American  cul- 
ture, and  the  equally  strong  view  of  trade  as 
a  thing  that  should  carry  mutual  benefit.  I 
did  so  in  the  hope  that  frank  talk  could  help 
make  our  mutual  destiny  one  of  harmony 
and  not  of  discord. 

And  there  was  reason  to  hope  730  sunrises 
ago:  The  Nakasone-Reagan  accords  on  coal 
were  bright;  and  the  Government  of  Japan 
was  once  again  talking  of  liberalizing  import 
policies,  practices  and  customs. 

In  the  interim  additional  market-opening 
moves  were  announced  by  the  Government 
of  Japan:  we  had  the  market-oriented, 
sector-specific  talks;  and  we  had  endless 
visits  with  one  another  to  talk  about  talk- 
ing. 

But  the  actions  did  not  support  the 
themes.  Many  now  are  beginning  to  say 
America  is  the  only  market  open  to  the 
goods  of  all  the  world,  including  tho.se 
Japan  turns  away  whether  by  policy,  prac- 
tice or  custom.  And  coal  imports  have  set 
faster  than  the  sun  after  it  touches  the  ho- 
rizon; have  become  as  weak  and  thin  as  a 
new  moon. 

The  beneficiaries  must  support  the  order, 
and  many  watch  the  specifics  and  the  back- 
ground. "The  American  people  do.  So  do  the 
politicians  they  elect  to  make  their  policies. 
They  are  still  watching.  And  the  mood  I 
warned  of  two  years  ago  is  deeper,  despite 
the  Triumph  of  Tokyo.  Mood  is  shading 
into  judgment. 

Everyone  gives  Japan  great  credit  for  loos- 
ening its  official  hold  on  the  yen  to  allow  It 
to  rise  to  its  proper  place  among  the  world's 
currencies  and  the  dollar.  This  credit  Is  de- 
served. 

There  is  high  applause  for  the  findings  of 
the  Maekawa  Commission.  It  identified  the 
troublesome  things  that  bring  pressure: 
Economic  growth  only  through  export;  re- 
sistance to  competitive  Imports:  and  other 
practices.  We  particularly  find  interest  In 
the  specific  recommendation  to  Increase 
coal  Imports. 

And  we  welcome  the  Tokyo  Summit's  rec- 
ognition of  and  emphasis  on  trade  tensions, 
which  are  felt  among  your  nonexportlng  In- 
dustries as  well  as  across  America  and 
throughout  the  order. 
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But  we  have  learned  that  it  Is  the  little 
foundation  rocks  that  uphold  the  theme  of 
an  exquisite  garden,  not  the  big.  visible 
ones. 

So  in  America  there  is  receptivity  to  the 
Maekawa  theme.  But  there  will  t>e  no  sur- 
prise if  It  comes  to  naught,  or  to  grudging 
little  because  this  is  what  experience  is 
teaching. 

In  America  there  is  hope  for  the  goals  out- 
lined in  the  Triumph  of  Tokyo.  But  there 
will  be  no  surprise  If  It  comes  to  nothing  but 
talking  about  the  need  to  really  talk— some- 
day. 

And  if  nothing  happens  Japan  must  not 
be  surprised  at  the  other  things  that 
happen  in  consequence,  and  fairly  soon. 
There  will  be  renewed  determination,  and 
demands  for  action  and— most  likely— action 
stronger  than  anything  now  pending  in 
more  than  500  trade  bills  in  Washington. 

Knowing  our  culture  as  well  as  you  know 
yours,  I  sought  to  help  Japan  understand 
the  need  to  support  the  idea  of  mutual  ben- 
efit in  trade;  why  this  mood  would  grow. 

I  sought  to  reawaken  the  serw>e  of  mutual 
benefit  we  seemed  to  have  established  at 
Norfolk,  when  world  politics  and  unrest 
made  you  desperate  for  American  coal.  All 
the  world  was  desperate  then.  Ships  of 
almost  every  nation  waited  at  our  port* 

Then  Japan  said:  We  have  been  your  good 
customer;  our  metallurgical  purchases  for 
years  supported  your  industry  (and  we  did 
not  answer  that  our  steel  market  supported 
your  export-oriented  steel  industry  i;  and  we 
want  your  coal  becau.se  we  must  havr  a  di 
versified,  stable  and  dependable  supply  to 
survive. 

And  America  responded.  Wr  did  business 
as  businessmen,  but  there  was  a  spn.s<'  of  a 
special  relationship.  The  American  coal  in- 
dustry look  every  extra  step  that  rould  be 
taken  to  ease  Japan's  burdens.  The  cost  was 
considerable. 

And  in  one  year  these  preferrnres  gave 
Japan  nearly  nine  limes  more  steam  roal 
than  the  year  before,  despite  a  rIamonnK 
world.  Yet  the  results  of  the  Nakasone- 
Reagan  accord  and  Ihr  STC  say  that  if 
America  relied  only  on  Japan  wr  were 
wrong  to  expand  capacity;  wrong  to  go  to 
political  war  with  the  railroads  on  rates: 
wrong  to  improve  port  loading  facilitie.s. 

By  the  way,  we  defeated  the  export  rail 
rate  exemption  in  court.  And  when  the  rail- 
roads recently  attempted  to  recreate  it.  we 
let  a  reaction  that  was  such  as  to  cause 
them  to  withdraw  it. 

But  movement  toward  implementing  the 
accords  has  been  almost  without  progress. 
Accordingly:  We  have  withdrawn  from  the 
Standing  Technical  Committee;  we  have  in- 
formed the  President  there  will  be  no  result 
from  the  once-bright  accords  absent  the  ap- 
plication of  policy. 

And  these  results  say  more  to  others  who 
watch  the  whole  of  the  garden  that  could  t>e 
created  by  the  circle  of  free  and  trading  na- 
tions. They  suggest  Japan  has  taken  a  well- 
earned  and  proper  place  in  this  circle  of  na- 
tions: but  that  the  heirs  of  the  knowing 
leaders  who  started  this  rise  do  not  accord 
America,  or  others,  a  proper  place. 

As  a  Japanese  journalist  recently  wrote 
for  the  Washington  Post.  Japans  concept  of 
this  circle  does  not  seem  to  extend  beyond 
Japan.  I  assure  you  the  other  trading  na- 
tions ex[>ect  it  to;  for,  although  you  have 
worked  with  will.  Japan  has  benefited  great 
ly  from  all  nations  in  this  circle  of  free  and 
trading  nations.  The  results  also  suggest  I 
may  have  spoken  too  frankly  for  your  cus- 
toms. 
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There  are  some  American  coal  producers 
who  feel  our  efforts  have  been  treated 
almost  as  representations  by  those  who 
scheme  to  comer  you  with  obligations; 
almost  as  those  by  mere  money  counters 
and  worse. 

I  do  not  feel  this  way.  I  still  have  hope.  So 
do  the  American  metallurgical  and  steam 
coal  producers  and  traders  who  are  here. 
But  you  must  ask  yourselves:  Where  are  the 
other  faces  that  made  the  other  conferences 
such  large  affairs?  Where  are  the  bulk  of 
the  steam  coal  producers?  Why  are  they  not 
here? 

They  are  at  home  tending  to  business.  For 
a  number,  more  than  geographic  distance  is 
involved  in  their  absence. 

Some  among  the  missing  have  watched 
your  increasing  imports  from  Russia  suid 
China.  Neither  nation  is  necessarily  friendly 
nor  lacking  in  hard  political  motives  nor 
hesitant  in  unexpectedly  using  trade  as  a 
political  weapon.  And  neither  has  any  long- 
term  interest  in  Japans  prosperity  in  the 
circle  of  free  and  trading  nations,  or  in  the 
circle.  One  is  outside  the  circle  entirely;  the 
other  half  in,  half  out.  Those  who  watch 
sdso  see  the  statistics  on  the  Australian  and 
Canadian  trade. 

And  they  make  tentative  conclusions. 
Some  are  concluding— as  an  Australian 
reader  of  the  San  Francisco  paper  told  me 
he  has  concluded— that  there  are  only  six 
considerations  in  the  Japan  coal  trade: 

When  coal  is  scarce,  diversification,  reli- 
ability of  supply  and  long-term  interests  are 
the  most  important  talking  points  while 
minor  differences  in  price  are  dismissed  as 
secondary;  and. 

When  capacity  is  built  up.  the  three  re- 
maining important  items  are  price,  price 
and  price;  but. 

Never,  never,  never  are  they  important  at 
the  same  lime  or  in  a  balanced  way. 

Some  among  the  missing  producers  have 
decided  they  will  not  sell  below  the  cost  of 
production.  By  the  way,  this  would  be 
dumping  in  a  truly  open  market,  and  sub- 
ject to  government  remedy. 

These  producers  feel  America  has  lots  of 
coal.  They  have  time  and  a  growing  domes- 
tic market.  It  is  an  alternative  to  selling 
below  cost.  You  also  must  ask  yourselves: 
Would  the  Australians  aind  Canadians  like 
alternative  markets,  just  as  you  like  alterna- 
tive suppliers?  Does  over-capacity  eventual- 
ly cure  itself?  Might  not  Australia  and 
Canada  balance  the  considerations  as  other 
Asian  nations  develop.  Is  the  world  ever 
really  stable?  Where  are  Japans  long-term 
interests,  and  markets? 

For  some  American  producers  it  has  come 
to  this:  This  time  is  a  fork  in  the  road  from 
Norfolk;  and  absent  the  early  substitution 
of  action  for  talk,  they  are  ready  to  take  the 
alternative. 

They  will  be  friendly  when  you  need  them 
again.  But  they  will  be  friendly  as  to  strang- 
ers with  whom  no  bond  exists.  They  will  sell 
coal  when  the  full  moon  wanes,  and  at  a  fair 
price  as  always. 

But  this  will  be  a  commercial  relationship 
as  between  money  changers.  Then  it  will  be 
very,  very,  very  difficult  to  again  rally  to 
consensus  in  this  industry  to  make  special 
exertions  for  Japan,  and  to  create  prefer- 
ences. Then  it  will  be  three-times  difficult 
to  rally  a  consensus  to  take  some  of  the  po- 
litical stands  we  have  taken  on  proposed 
laws. 

Those  of  this  mind  would  be  inclined  to 
simply  stand  aside,  and  to  let  the  $14  mil- 
lion Japan  lobby  in  Washington  handle 
things  as  best  they  could. 


EXTENSIONS  OF  REMARKS 

In  San  Francisco  I  sought  to  demonstrate 
the  idea  of  mutual  benefit  on  which  rests 
the  circle  of  free  and  trading  nations. 

I  asked  you  to  consider  the  millions  of 
tons  of  steel  you  send  to  the  United  States. 
It  is  about  15  percent  of  what  Japan  exports 
even  under  current  conditions. 

Although  restraints  exist,  no  other  large 
market  is  so  open.  You  have  an  entitlement 
under  these  restraints  to  5.8  percent  of  the 
market  for  finished  goods.  No  single  nation 
has  anything  to  match  it;  it  is  greater  than 
the  EC  share  and  no  single  nation  comes 
close;  it  doubles  most  shares.  Your  industry 
was  considered. 

I  also  asked  you  to  consider  the  2.3  million 
automobiles  you  sell  in  the  U.S.  Despite  re- 
laxing voluntary  restraints,  no  other  nation 
has  such  a  market,  no  other  nation  allows 
such  access.  The  EC  will  not  take  half  the 
cars  you  sell  in  America. 

And  I  said  there  was  a  need  to  demon- 
strate an  understanding  of  mutual  benefit; 
for  without  such  a  showing  all  of  these 
things  could  be  peril. 

Curiously.  Japan's  statistics  say  the  pur- 
chase of  more  U.S.  met  coal  during  this  time 
would  have  added  no  more  than  one-twenti- 
eth of  one-one  hundredth  of  a  dollar  to  a 
ton  of  the  high-priced  finished  steel  prod- 
ucts you  sell  in  the  United  States.  This  is 
one-half  mill  in  dollar  terms:  it  also  is  a 
fraction  of  a  yen  even  at  yesterday's  ex- 
change rates. 

But  this  did  not  happen.  Now  the  other 
concerns  that  motivated  this  bluntness  are 
coming  to  pass,  despite  the  Triumph  of 
Tokyo. 

The  Tokyo  Summit  of  industrialized  na- 
tions did  give  an  elevated  place  to  settle- 
ment of  trade  tensions,  and  this  has  stabi- 
lized the  pressure,  temporarily. 

The  Maekawa  report  does  demonstrate 
awareness,  and  this  has  temporarily  arrest- 
ed the  pressure;  but  no  lowered  it. 

But  if  either  or  both  of  these  only  result 
in  talk  about  talking,  the  tensions  will  not 
be  reduced  in  America;  they  will  be  in- 
creased, and  pressure  will  be  redoubled  with 
pressure. 

At  this  point  most  Americans  would  be 
ready  to  take  counsel  from  the  folk  wisdom 
set  out  in  the  saying:  Fool  me  twice,  shame 
on  me.  Many  are  close  to  this  today,  and  not 
only  in  America. 

Unusual  things  are  being  reported  now  in 
the  periodicals  and  journals  that  influence 
and  mold  the  American  consensus,  which 
exists  no  matter  how  disorderly  it  looks 
from  the  outside. 

No  longer  is  concern  about  the  trade  defi- 
cit disreputable.  No  longer  are  proposals  to 
correct  it  soon  seen  as  mere  backward  pro- 
tectionism. No  longer  do  only  politicians 
talk  about  it. 

Our  observers,  pundits  and  thinkers  are 
looking  and  seeing  other  things.  They  see 
that  the  American  economy  pulled  the 
world  economy— including  Japan's— through 
the  recent  recession  by  resolutely  remaining 
open.  They  say:  It  was  painful  because 
many  goods  were  unfairly  traded;  the  cost 
was  high.  And  it  might  not  even  have  been 
fully  intended.  But  it  is  result  that  counts. 

Now  one  reads  in  Forbes  Magazine  that: 
The  U.S.  served  the  world  well  by  allowing 
itself  to  become  a  dumping  ground  for  the 
world's  goods.  But .  .  .  the  pain  ...  is  begin- 
ning to  exceed  the  pleasure.  Forbes  said 
this,  not  Carl  Bagge. 

Or  in  the  Washington  Post  that:  It  was  an 
admirable  rescue  but  it  has  gone  on  too  long 
...  it  is  time  for  Japan  and  Germany  to 
take  up  the  burden. 
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Even  the  classically-oriented  Wall  Street 
Journal  Is  now  giving  space  to  .opinion  arti- 
cles such  as  the  recent  one  headlined:  Japan 
and  Adversarial  Trade. 

The  opinion-makers  are  well  beyond  dis- 
cussions of  clever  management  techniques, 
of  the  work  ethic,  of  quality  circles  or  of 
cultural  differences. 

Now  they  notice  the  structural  adjust- 
ments made  up  and  down  the  American 
economy  in  the  name  of  world  trade,  adjust- 
ments to  accommodate  not  just  Japanese 
goods  but  the  goods  Japan  turns  away  from 
the  Tiger  Cubs  and  Baby  Dragons  of  Asia; 
and  for  the  goods  of  Europe  as  well. 

They  note  that  America  takes  50  percent 
of  the  exports  of  the  Third  World,  which 
compete  with  American  workers;  and  that 
Japan  takes  only  8  percent;  and  that  com- 
petitiveness is  not  necessarily  a  standard. 

Meantime  they  report  on  some  partners' 
protests  about  the  need  to  protect  this  or 
that  segment  of  their  economies  from  struc- 
tural readjustment.  They  find  and  report  on 
things  such  as:  The  Japanese  buttonmaker 
who  can  sell  at  home  at  40  percent  above 
world  prices;  and  the  Japanese  sawyer  who 
is  protected  and  says  every  nation  should 
protect  its  workers. 

And  the  people  learn  that  when  your  Min- 
ister of  International  Trade  and  Industry 
was  in  the  Diet  he  said,  I  see  nothing  in 
America  that  Japan  would  want.  Then  they 
ask  questions  of  themselves. 

The  examination  is  never-ending,  and  all 
things  change.  It  is  but  half  steps  from  re- 
spectability to  consensus  to  law.  If  there  is 
no  willingness  to  modify  what  exists,  the  im- 
pression grows  that  a  reordering  will  be 
done  some  way. 

Many  are  close  to  acting  against  what 
they  see  as  the  thing  that  spurred  the  Dec- 
laration: A  long  train  of  abuses. 

I  have  with  me  a  copy  of  the  Rahall  Reso- 
lution from  the  House  of  Representatives.  If 
you  have  only  read  of  it  and  not  seen  It,  I 
offer  it  to  you  now.  It  says  the^  policy  of  the 
United  States  should  be  to  link  Japan's 
access  to  the  American  steel  market  to 
Japan's  purchases  of  American  coal— ton- 
out,  ton-in. 

Congressman  Nick  Rahall  represents  coal 
miners,  productive  coal  miners.  American 
mining  productivity  just  increased  another 
5.7  percent  in  1984.  As  a  result  the  price  of 
coal  fell— again.  Mr.  Rahall's  region  was  one 
of  those  that  gave  birth  to  the  revolution- 
ary spirit,  which  has  not  passed  away. 

Meantime  the  House  of  Representatives  is 
ready  to  act  on  a  bill  to  allow  swifter,  harsh- 
er dealing  with  goods  found  to  be  unfairly 
traded.  It  even  deals  with  previously  un- 
touched areas  such  as  targeted  goods.  It  also 
contemplates  balancing  Japanese  steel  and 
U.S.  coal. 

If  you  have  read  of  Senator  Danforth's  re- 
marks here— Japan  is  a  great  nation  and 
should  act  as  one— you  know  the  Senate  Is 
no  less  interested.  There  is  specific  interest 
in  coal.  Congressmen  and  many  Senators 
who  have  to  seek  re-election  this  fall  are 
making  correction  by  law  a  major  part  of 
their  campaigns. 

So.  yes  the  rise  of  the  yen  eased  the  pres- 
sure: and. 

Yes.  the  Maekawa  Commission  and  the 
Triumph  of  Tokyo  can  hold  back  the  pres- 
sure; and. 

Yes,  President  Reagan  wants  the  world 
trading  order  to  be  self-correcting. 

But  he  has  only  two  years  In  office,  and 
even  he  has  said  he  will  not  allow  the 
United  States  to  be  taken  advantage  of.  As 
an  earlier  President  Jefferson  said:  No  more 
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good  must  be  attempted  than  the  nation 
can  bear.  And  the  next  President  may 
choose  to  deal  with  it  differently— much  dif- 
ferently—If there  U  no  change.  Left  unbal- 
anced, uncorrected,  the  trading  order  could 
be  the  Issue  that  elects  the  next  President. 

If  Japan's  politics  Is  difficult  In  regard  to 
opening  markets  to  more  competitive  Im- 
ports, Japan  must  finally  understand  that 
ours  Is  equally  difficult  In  regard  to  closed 
markets  when  our  market  is  open,  or  when 
it  gives  consideration  to  a  partner. 

Japan  must  understand  that  each  round 
of  talking  about  talking  only  doubles  the 
pressure.  Only  tangible  change  can  end  it. 
Only  sturdy,  firmly  set  small  rocks  can  sus- 
tain the  great  rocks  that  make  the  garden 
what  it  should  be. 

Coal  trade  Is  such  support  for  the  present, 
and  for  the  Maekawa  Commission,  just  as 
the  Commission's  changes  can  be  for  the 
trading  order.  I  hope  this  report  causes  your 
awesome  consensus  system  to  work  In  Its 
favor,  because  ours  is  hard  at  work. 

I  now  point  to  two  specific  Maekawa  rec- 
ommendations: First,  to  concentrate  on 
needed  public  works  here  to  cause  growth 
from  within,  and  to  take  up  goods  from 
trading  nations  just  as  you  send  them  out: 
and  second,  to  reduce  Japan's  coal  produc- 
tion by  half. 

Public  works  mean  steel  and  cement.  Steel 
and  cement  mean  coal  and  electricity  gener- 
ated from  coal.  Japan's  coal  sells  for  t20-to 
$25  a  ton  more  than  U.S.  coal,  which  you 
get  CIF  Japan  at  the  approximate  price  CIF 
and  Ctuiadlan  coal. 

So  a  representative  share  of  this  new 
demand  of  at  least  9  million  tons  would  be  a 
support  of  and  a  signal  about  all  the  change 
promised  by  the  Maekawa  Commission  and 
Implied  by  the  Triumph  of  Tokyo. 

As  you  deal  with  the  Maekawa  recommen- 
dations there  are  signs  all  the  watching  na- 
tions will  read. 

The  first  Is  whether  you  take  them  up  at 
all.  The  second  Is  whether  you  take  up 
grudgingly  after  months  or  years  of  talking 
about  the  difficulties  of  implementation 
from  behind  substantially  closed  markets, 
and  never  mind  why  they  are  closed.  And  a 
third  is  whether  you  take  them  up  willingly. 

If  you  take  up  public  works,  more  coal 
from  Russia  and  China  will  mean  one  thing. 
More  from  Australia  and  Canada  will  mean 
something  else,  but  something  similar. 

And  no  coal,  or  grudging  acceptance  of 
minimal  amounts,  from  the  U.S.  may  be 
taken  widely  as  verification  of  tentative 
judgments  by  those  who  have  made  them: 
In  coal,  in  industry,  in  politics  and  among 
opinion-makers  and  then  the  public. 

In  coal  those  who  are  withholding  Judg- 
ment would  decide  it  is  time  to  tend  to  their 
own  business  and  do  business  as  usual— at  a 
distance:  first  come  first  served;  no  prefer- 
ences; every  man  for  himself,  and  the  devil 
take  the  hindmost. 

Overall,  little  or  only  grudging  Improve- 
ment would  put  our  now-Idling  consensus 
system  back  in  high  gear. 

Some  say  Japan  will  not  do  these  things.  I 
disagree.  I  know  the  will  of  Japan  Is  awe- 
some to  behold  and  Irresistible  In  Its  force. 

It  Is  only  a  question  of  whether  your 
nation  will  recognize  the  circle  of  free  and 
trading  nations,  and  the  Idea  of  mutual  ben- 
efit. The  rest  follows  as  the  sunrise  (ollows 
night. 

All  things  change,  even  excess  capacities. 
But  skillful  businessmen  of  awareness  can 
determine  the  shape  and  effect  of  that 
change  just  as  knowing  workmen  make  gar- 
dens exquisite  or  ordinary  by  their  place- 
ment of  the  little  rock,B. 
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Again,  to  the  honored  chairman  of  the 
Dal-Nlppon  delegation,  to  the  assembled 
dalmyo  of  Japanese  Industry:  I  have  spoken 
In  sadness.  In  regret  and,  almost.  In  resigna- 
tion. Our  goal  was  a  strictly  commercial  con- 
ference, and  I  have  outlined  the  things 
shaping  tomorrow's  commerce  as  they  exist 
today. 

If  my  words  are  unseemly  to  some,  they 
also  are  accurate  in  regard  to  tentative  judg- 
ments being  made  in  America.  And  among 
other  free  and  trading  nations.  I  urge  you  to 
think  deeply  about  them.  Thank  you  for 
your  magnlflcant  hospitality  and  meticulous 
courtesy.  The  world  is  watching.  The  world 
is  waiting.  Let's  roll  up  our  sleeves  tsid  make 
an  exquisite  garden  that  shows  the  world 
how  it  should  be  done. 


SHOULD  YOU  BELIEVE  THE  PEN- 
TAGONS  CLAIMS  ON  CHEMI- 
CAL WEAPONS?  LOOK  AT  THE 
5- YEAR  HISTORY  OP  THEIR 
FALSE  INFORMATION  ON  THE 
PROGRAM 


HON.  BOB  EDGAR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  ECXaAR.  Mr.  Speaker,  our  colleague 
Dante  Fascell,  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee,  has  been  a 
leader  in  the  fight  against  the  production  of 
new  nerve  gas  weapons.  Today  he  is  releas- 
ing a  new  report  on  the  BIgeye  binary  nerve 
gas  bomb  that  confirms  many  of  our  fears 
about  the  danger  and  unreliability  of  the  pro- 
posed new  generation  of  nerve  gas. 

Last  year,  Congress  narrowly  approved  re- 
sumed production  of  these  deadly  and  redun- 
dant weapons,  but  only  after  requiring  that 
several  strict  conditions  be  met  before  pro- 
duction could  be  started  on  October  1,  1966. 

Primary  among  these  was  a  stipulation  that 
production  of  binary  nerve  gas  could  begin 
only  if  performance  specifications  were  met. 
The  General  Accounting  Office  [GAO)  report 
released  today  by  Representative  Fascell  in- 
dicates that  the  BIgeye  binary  nerve  gas  bomb 
is  so  flawed  "the  GAO  believes  the  bomb  Is 
not  ready  for  production." 

After  an  extensive  study,  commissioned  last 
year  by  Representative  Fascell,  the  GAO 
concluded  that: 

Prom  the  data  we  have  reviewed,  we  do 
not  believe  the  BIgeye  has  met  its  technical 
specifications  and  should  not  l>e  undergoing 
operational  tests  until  these  bpeciflcatlorts 
are  met. 

Furthermore,  the  GAO  found  that: 
While  more  developmental  testing  may  l>e 
able  to  answer  some  of  the  unresolved  ques- 
tions, other  questions  appear  to  be  Intracta- 
ble and  not  likely  to  be  solved. 

Mr.  Speaker,  for  several  years  I  have 
worked  with  Chairman  Fasceu  aod  other 
Memt>er8  of  the  House  to  point  out  that  the 
Nerve  Gas  Program  is  an  unwori^able  boon- 
doggle. We  have  adequate  existing  stockpiles 
of  nerve  gas  weapons;  we  don't  need  more. 
We  don't  need  a  new  race  to  build  a  weapon 
that  will  kill  more  civilians  than  soldiers.  We 
don't  need  to  frustrate  progress  in  negotia- 
tions toward  a  chemical  weapons  ban.  We 
simply  don't  need  more  nerve  gas.  What  we 
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do  need  is  to  save  taxpayers  the  quarter  of  a 
billion  dollars  scheduled  for  the  Nerve  Gas 
Program  now  and  billions  more  in  years  to 
come. 

At  this  point  I  am  inserting  into  the  Recohd 
a  chronological  fact  sheet  on  the  production 
of  binary  nerve  gas,  giving  the  history  of  the 
Pentagon's  claims  about  nerve  gas  and  the 
actual  producton  record  ot  the  BIgeye  bomb. 
Also  I  am  placing  in  the  Record  Chairman 
Fascell's  statement  on  the  GAO  report, 
which  provkles  details  of  the  QAO's  findings 
on  the  Inadequacies  of  the  Bigeye  nerve  gas 
bomb: 

Pact  Sheit 

1982:  The  Pentagon  asked  for  the  first 
procurement  funds  for  the  BIgeye  chemical 
weaporu  bomb: 

The  Pentagon  said  It  was  ready  to  begin 
work  on  the  BIgeye  bomb.  During  the  House 
floor  debate  on  July  22,  1982,  several  House 
memtiers  rose  to  defend  the  new  weapons  as 
adequately  tested.  Said  Rep.  Jim  Courier, 
'There  have  been  a  lot  of  statements  made 
during  the  past  few  hours  that  binary  weap- 
ons have  not  been  tested.  Nothing  is  further 
from  the  truth.  They  simply  have. "  Said 
Rep.  Sam  Stratton,  "(Binary  weapons] 
would  not  explode  even  If  they  were  driven 
up  and  down  the  ski  slopes  of  Colorado. " 

But  In  fact.  Pentagon  tesU  In  1982  were 
beginning  to  show  problems  with  the 
BIgeye: 

According  to  former  Arkansas  Rep.  Ed  Be- 
Ihune  during  the  1983  House  floor  debate 
on  chemical  weapons,  the  Pentagon  first 
discovered  the  BIgeye  bomb  had  problenu 
In  June  1982  and  had  a  serious  BIgeye  bomb 
test  failure  on  October  7,  1982. 

1983:  The  Pentagon  renewed  its  request 
for  BIgeye  bomb  production  funds: 

"However,  during  the  [1982]  debate  the 
BIgeye  was  critlzed  (albeit  without  any  sup- 
porting evidence)  as  being  unreliable  ...  A 
decision  on  the  BIgeye  should  be  based  on 
the  best  information  available,  not  on  un- 
substantiated opinion. "  ISource:  Written  rt- 
sponse  by  Defense  Secretary  Catper  Wein- 
berger to  question  from  Sen.  Sam  Nunn. 
from  hearings  before  the  Senate  Armed  Serv- 
ices Committee,  February  i.  1883] 

Then  the  Pentagon  Itself  announced  in 
1983  that  It  had  discovered  problems  with 
the  Bigeye  Iwmb: 

"The  Pentagon  has  asked  Congress  to 
defer  843  million  It  had  sought  for  produc- 
tion of  the  controversial  BIgeye  binary 
chemical  bomb  because  It  has  discovered 
that  the  bomb  could  explode  on  Its  own  and 
spew  deadly  nerve  gas  while  being  carried 
by  an  American  aircraft. " 

"  The  problem  was  discovered  late  last 
year,'  Dr.  Ted  Gold,  deputy  for  chemical 
matters  In  the  office  of  the  assistant  to  the 
secretary  of  defense,  said  yesterday.  But  we 
believe  a  solution  Is  In  hand.'  "  [Source: 
Washington  Post.  May  3.  1983.  article  by 
Walter  PIncus] 

1984:  The  Pentagon  said  that  It  has  solved 
its  problems  with  the  BIgeye  l>omb  that  had 
been  found  the  previous  year: 

"The  BIgeye  program,  from  a  technical 
standpoint.  Is  In  l>etter  shape  this  year.  The 
problem  (pressure  buildup  In  the  event  the 
bomb  could  not  be  dropped  after  mixing) 
that  delayed  the  BIgeye  program  has  been 
addressed  and  the  solution  (not  mixing  until 
after  the  bomb  Is  dropped)  demonstrated 
.  .  .  Based  on  testing  to  date,  we  expect  that 
the  BIgeye  will  perform  as  required  and  add 
an  essential  capability  to  our  chemical  de- 
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terrence  posture."  [Source.  Dr.  Theordore  S. 
Gold,  Deputy  Assistant  to  the  Secretary  of 
Defense  for  Chemical  matters,  testimony 
before  the  Senate  Armed  Services  Subcom- 
mittee on  Strategic  and  Theater  Nuclear 
Forces.  April  26.  1984 J 

Yet  the  GAO  1984  found  continuing  prob- 
lems with  the  Bigeye: 

■Technical  problems  still  plague  the 
Bigeye  bomb  development  .  .  .  Further,  the 
Bigeye  bomb  cannot  meet  the  operational 
temperature  requirement  (minus  40  degrees 
Fahrenheit  to  140  Fahrenheit)  for  produc- 
ing VX  with  the  minimum  purity  percent- 
age." [Source:  GAO  report  of  October  23, 
19841 

1985:  The  Pentagon  reported  again  that  it 
had  fixed  the  Bigeye  bomb  problems: 

"Bigeye  bomb  developmental  problems 
identified  by  DOD  and  reported  to  you  in 
GAO  reports  have  been  corrected,  and  the 
Bigeye  bomb  has  been  tested  to  confirm  the 
fixes  made.  All  problems  have  been  fixed. 
The  Bigeye  today  is  success  story."  [Source: 
Dr.  Thomas  J.  Welch.  Deputy  Assistant  to 
the  Secretary  of  Defense  for  Chemical  mat- 
ters, testimony  before  Senate  Armed  Serv- 
ices Committee.  February  28,  1985] 

In  June  1985.  the  GAO  discovered  that  de- 
spite Pentagon  claims,  the  Bigeye  bomb  still 
does  not  work: 

"The  Bigeye  bomb,  centerpiece  of  Presi- 
dent Reagan's  $174  million  plan  to  modern- 
ize the  U.S.  chemical  weapons  arsenal,  re- 
mains technically  flawed  despite  seven  years 
of  testing,  according  to  the  General  Ac- 
counting Office." 

In  preliminary  findings  presented  to  the 
House  Foreign  Affairs  Committee  Chairman 
Dante  B.  Fascell  (D-Fla.).  the  GAO  reported 
that  in  eight  of  its  last  nine  tests  by  the 
Army,  the  bomb  had  not  produced  a  suffi- 
ciently lethal  chemical  reaction  at  high  tem- 
peratures." [Source;  Washington  Post.  May 
31.  1985.  article  by  Michael  Weisskopf] 

1986:  The  Pentagon  testified  that  it  can 
deal  with  any  Bigeye  problems: 

"A  deep  strike  weapon  is  a  critically 
needed  deterrent  system  and  we  are  confi- 
dent that  we  can  meet  the  technical  chal- 
lenges identified  during  the  first  phase  of 
Bigeye  operational  testing."  [Source:  State- 
ment to  Senate  Armed  Services  Committee 
by  Dr.  Thomas  J.  Welch.  Deputy  Assistant 
to  the  Secretary  of  Defense  for  Atomic 
Energy  and  Chemical  Matters.  April  10. 
19861 

The  GAO.  in  a  May  1986  report,  has  con- 
cluded that  Bigeye  is  still  a  disaster: 

"After  analyzing  the  available  data  on  the 
Bigeye  bomb.  GAO  believes  the  bomb  is  not 
ready  for  production." 

"From  the  data  we  have  reviewed,  we  do 
not  tjelieve  the  Bigeye  has  met  its  technical 
specifications  .  .  .  We  conclude  that  while 
more  development  testing  may  be  able  to 
answer  some  of  the  unresolved  questions, 
other  questions  appear  to  he  intractable  and 
no»  likely  to  be  solved,  given  the  30-year-old 
technology  being  used."  [Source:  GAO 
report  of  May  1  '86  entitled  "Bigeye  Bomb: 
An  Evaluation  oi  DODs  Chemical  and  De- 
velopmental Tests"! 

Fascell  Ddbs  Bigeye  Bomb  a  Failure  and  a 
Hazard  to  Our  National  Defense 
Upon  receiving  a  new  report  on  the  Bigeye 
binary  nerve  gas  bomb  from  the  General 
Accounting  Office  (GAO).  Rep.  Dante  B. 
Fascell  (D-PL).  Chairman  of  the  House 
Committee  on  Foreign  Affairs,  pronounced 
today  that  the  Bigeye  bomb  is  a  fatally 
flawed  nerve  gas  weapon  which  poses  a  real 
hazard  to  our  national  defense.  Fascell  said: 
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"Congress  should  not  fund  weapons  sys- 
tems which  do  not  work.  The  Bigeye  bomb 
has  consistently  failed  its  development 
tests,  the  problems  have  been  left  unre- 
solved, and  the  GAO  recommends  categori- 
cally that  Congress  should  not  authorize 
the  production  of  this  bomb." 

GAO  made  a  similar  recommendation  in 
recent  years  which  contributed  to  Congress 
deleting  all  funding  for  the  production  of 
the  Bigeye  bomb. 

In  releasing  this  latest  GAO  report.  Pas- 
cell  noted: 

"The  only  reliable  bombshell  we  have 
today  is  this  report  by  the  GAO.  The  evi- 
dence is  overwhelming:  the  Bigeye  bomb  is  a 
persistent  failure  with  no  reasonable  pros- 
pect of  it  ever  working  properly  or  safely." 

GAO's  final  conclusions  that  the  "Bigeye 
bomb  is  not  ready  for  production"  and  that 
certain  problems  remain  "intractable"  are 
based  on  a  comprehensive  one-year-long  in- 
vestigation. The  125-page  report  contains 
the  following  six  principal  conclusions  (page 
91  of  the  report): 

Testing  to  date  has  not  been  able  to  dem- 
onstrate the  feasibility  and  effectiveness  of 
the  Bigeye. 

Operational  testing  will  not  address  many 
of  the  unresolved  critical  questions  which 
remain. 

More  developmental  testing  may  be  able 
to  answer  some  of  these  questions,  if  the 
testing  is  well  designed,  implemented  and 
reported. 

Other  problems,  however,  are  intractable 
(e.g..  the  proposed  tactic  which  exposes  the 
aircraft  to  enemy  defenses  (flying  at  high 
altitude)  versus  the  need  to  control  the  tem- 
perature of  the  bomb. 

The  Bigeye  bomb  is  not  ready  for  produc- 
tion. 

Given  that  the  deterrent  and  retaliatory 
mission  assigned  to  Bigeye  remain,  and 
given  that  the  binary  concept  and  technolo- 
gy are  not  new  (over  30  years  old),  the  po- 
tential of  other  technologies  and  other 
chemical  weapons  for  accomplishing  those 
missions  should  be  examined. 

Twenty-five  unresolved  issues  that  show 
that  the  Bigeye  bomb  after  thirty  years  is 
still  experiencing  technical  problems  that 
are  "intractable  and  not  likely  to  be  solved", 
(see  summary  on  page  76  of  the  report). 

Twenty-two  principal  findings  that  dem- 
onstrate that  the  Bigeye  technical  deficien- 
cies span  all  areas  of  testing  ranging  from 
ambiguous,  shifting,  and  uncertain  test  cri- 
teria to  sidestepping  technical  problems  by 
falsely  assuming  resolution  in  future  oper- 
ational tests  to  persistent  inconsistencies  be- 
tween weapons  requirements  and  test  pur- 
poses, (pages  87-90  of  the  report) 

Fifty  observations  that  expose  various  and 
persistent  testing  inadequacies  and  failures, 
(pages  17-76  of  the  report) 

GAO's  investigation  reveals  new  failures 
which  have  recently  occurred  in  the  devel- 
opmental and  chemical-mixing  testing  of 
the  Bigeye  bomb.  For  example,  when  the 
bomb  was  tested  for  transport  it  was  tested 
for  its  resistance  to  temperature  change  and 
movement,  known  as  "shake  and  bake"  test- 
ing. It  failed  nine  out  of  ten  "shake  and 
bake"  tests.  The  bomb  was  tested  four  times 
during  takeoffs  on  aircraft  and  failed  twice. 
Commenting  on  this  startling  fact.  Fascell 
said:  "Even  Pillsbury  makes  sure  their  rec- 
ipes are  fully  and  properly  kitchen  tested 
before  they'll  put  the  'dough  boy's'  seal  of 
approval  on  a  product." 

Chairman  Fascell  concluded  by  comment- 
ing on  the  fact  that  DOD  plans  to  move  the 
Bigeye  bomb  into  the  operational  testing 
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phase  despite  these  documented  test  fail- 
ures in  the  developmental  phase-: 

"Passing  the  Bigeye  into  operational  test- 
ing is  like  letting  kids  graduate  high  school 
because  of  their  age  despite  the  fact  that 
they  have  flunked  all  their  courses.  Let's 
not  spend  millions  of  dollars  on  a  fatally 
flawed  weapon  for  ase  by  our  soldiers  on 
the  front  line." 

Copies  of  tne  GAO  report  entitled 
"Bigeye  Bomb:  An  Evaluation  of  DODs 
Chemical  and  Development  Tests "  (GAO/ 
PEMD-86-12BR)  are  available  from  the 
General  Accounting  Office. 
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THE  EIGHTH  PILLAR  OF  SOUND 
MONEY 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10.  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  the  eighth 
pillar  of  sound  money  and  credit"  is  the  princi- 
ple of  matching  maturities.  It  asserts  that 
banks  must  now  borrow  short  and  lend  long. 
Othenwise,  bank  liabilities  will  mature  faster 
than  bank  assets,  and  the  forced  asset-liqui- 
dation that  results  will  push  interest  rates 
higher  and  will  shrink  the  average  maturity  of 
debt.  This  gives  rise  to  a  vicious  circle  leading 
to  an  explosion  of  the  money  supply  and  an 
implosion  of  the  supply  of  savings. 

This  senes  is  through  the  courtesy  of  the 
American  Economic  Foundation,.  1215  Termi- 
nal Tower.  Cleveland,  OH  44113.  Earlier  parts 
were  inserted  in  the  Congressional  Record, 
see  volume  132.  No.  36.  page  E956;  No.  47. 
page  El  196;  No.  48.  page  E1232;  No.  55, 
page  E1416;  and  No.  59.  page  El 51 9. 

The  Eighth  Pillar  of  Sound  Money  and 
Credit:  the  Principle  of  Matching  Matu- 
rities—A Venetian  Tale 

(By  Antal  E.  Fekete) 

A  Venetian  merchant  lost  his  ship  of 
cargo  on  the  reefs  of  the  Dalmatian  coast. 
As  he  was  sitting  in  a  cove  lamenting  his 
loss,  a  mermaid  appeared  and  inquired  what 
was  the  matter.  Feeling  sorry  'for  the  mer- 
chant who  lost  his  entire  fortune  in  the  ac- 
cident, she  dived  into  the  sea  and  brought 
up  a  boat  laden  with  silver,  and  asked  him  if 
that  was  the  boat  he  had  lost.  When  the 
man  said  that  it  wasn't,  the  mermaid  dived 
again  and  fetched  up  the  merchant's  own 
boat.  'That's  the  right  one",  he  said  grate- 
fully, and  the  mermaid  was  so  delighted 
with  his  honesty  that  she  made  him  a 
present  of  the  other  boat  as  well. 

When  he  returned  to  Venice  and  told  his 
colleagues  about  his  good  fortune,  one  of 
them  thought  that  he  could  pull  off  a  simi- 
lar coup.  He  loaded  his  boat  with  merchan- 
dise, sailed  to  the  Dalmatian  coast  and  scut- 
tled his  ship.  Then  he  sat  down  in  the  cove 
and  wept.  The  mermaid  appeared  again,  and 
upon  hearing  the  cause  of  his  tears,  she 
dived  and  soon  produced  a  boat  laden  with 
gold,  asking  if  it  was  the  same  one  that  had 
been  lost.  The  man,  who  had  never  seen 
that  much  gold  in  his  life,  fell  out  of  his 
role  and  cried  ecstatically:  "O  yes.  indeed!" 

The  mermaid  was  so  shocked  at  this  un- 
blushing impudence  that,  far  from  giving 
him  the  boat  with  its  gold  cargo,  she  did  not 
even  restore  his  own  to  him.  "You  are  not 
only  a  liar, "  she  said,   "you  are  also  an  im- 


postor", and  she  sailed  away,  leaving  the 
man  alone  in  the  deserted  cove. 

THE  PROPENSITY  TO  SAVE 

As  we  have  seen  in  the  Seventh  Pillar, 
there  is  a  significant  difference  between 
commercial  banking  and  Investment  bank- 
ing (including  savings  banks).  The  former 
depends  on  the  people's  propensity  to  con- 
sume, and  the  latter,  on  their  propensity  to 
save.  The  banks  pool  the  flow  of  savings 
from  individuals,  and  make  this  pool  feed 
the  flow  of  investments  to  every  part  of  the 
national  economy.  The  banks  borrow  funds 
from  the  savers  for  various  fixed  terms,  and 
lend  them  out  to  producers,  entrepreneurs, 
speculators,  for  various  fixed  terms.  The 
banks  have  a  double  balancing  act  to  do: 
they  have  to  balance  their  liabilities  with 
assets  not  only  dollar  for  dollar,  but  also 
maturity  for  maturity.  That  Is  to  say.  the 
banks  must  see  to  it  that  their  assets 
mature  no  later  than  their  liabilities.  This  Is 
known  as  the  Principle  of  Matching  Maturi- 
ties. 

Since  there  Is  no  Investment  without  prior 
saving,  the  minimal  rate  of  interest  is  deter- 
mined by  the  propensity  to  save  (or  by  its 
reciprocal,  time  preference).  The  higher  the 
propensity  to  save,  the  lower  is  the  minimal 
rate  of  Interest  (or,  the  lower  the  time  pref- 
erence, the  lower  Is  the  minimal  rate  of  In- 
terest) and  conversely. 

borrowing  short  and  lending  long 

The  Principle  of  Matching  Maturities  is 
often  quoted  in  Its  negative  form:  a  bank 
must  not  borrow  short  and  lend  long.  This  is 
the  one  commandment  most  often  violated 
by  the  banking  fraternity.  To  understand 
the  underlying  temptation,  we  have  to  ex- 
amine the  source  of  bank  profits.  The  In- 
vestment bank  derives  Its  profits  from  the 
spread  between  the  Interest  it  earns  on  Its 
assets  and  the  Interest  It  pays  on  Its  liabil- 
ities. The  bank  could,  illegitimately,  in- 
crease its  profits  by  borrowing  short  at  an 
even  lower  rate,  and  lend  long  at  an  even 
higher  rate  because  longer  term  borrowing 
and  lending  normally  command  higher  In- 
terest rates.  The  bank  guilty  of  this  Illegit- 
imate practice  is  an  Impostor,  as  it  misrepre- 
sents the  true  state  of  affairs  in  the  balance 
sheet,  just  as  the  Venetian  sailor  misrepre- 
sented his  situation  to  the  mermaid. 
you  can't  have  your  cake  and  eat  it 

But  the  practice  is  no  less  dangerous  than 
it  is  illegitimate.  The  bank  would  obviously 
have  to  borrow  again  and  again,  before  its 
assets  matured.  No  one  knows  the  future, 
and  the  bank  is  no  exception.  Future  bor- 
rowing conditions  may  be  worse  than  those 
at  present.  The  bank  may  be  confronted 
with  borrowing  costs  higher  than  the  earn- 
ings it  has  locked  Itself  into  or,  in  an  ex- 
treme case,  the  bank  may  not  be  able  to 
borrow  at  any  price. 

A  bank  guilty  of  borrowing  short  and 
lending  long  is  not  only  an  impostor  but  a 
liar  as  well.  It  lies  in  overstating  the  value 
of  its  assets  and  understating  Its  liabilities 
in  the  balance  sheet.  The  bank  In  fact  pre- 
tends that  It  can  use  short  term  funds  In 
balancing  Its  long  term  liabilities.  But  It  Is 
no  more  able  to  do  this  than  it  can  have  Its 
cake  and  eat  It. 

short  DE3T  MAKES  LONG  FRIENDS 

The  American  banking  system  is  in  deep 
trouble  on  account  of  Its  long-standing  ad- 
diction to  the  drug  of  borrowing  short  and 
lending  long.  Worst  offenders  are  the  sav- 
ings banks  loaded  with  mortgages  maturing 
in  20  years  or  longer,  held  against  liabilities 
maturing  daily.  That  this  situation  is  pre- 
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posterous  should  be  clear  to  every  impartial 
observer.  The  bank  has  sunk  liquid  funds 
Into  brick  and  mortar,  against  which  It 
holds  liabilities  subject  to  withdrawal  with- 
out notice  (or  on  short  notice).  The  banks 
are  sitting  on  mountains  of  paper  losses, 
which  will  become  real  losses  at  the  first 
test  of  extensive  cash  withdrawals.  . 

Federal  deposit  Insurance  Is  hardly  a  fig- 
leaf.  The  assets  of  the  Insurer  cover  only  a 
minuscule  part  of  Its  contingent  liabilities. 
Worse  still,  these  assets  are  carried  In  the 
form  of  government  securities,  and  even  a 
minor  asset  liquidation  would  embarrass  the 
government  and  break  the  market. 

Had  the  American  banks  taken  to  heart 
the  ancient  wisdom  of  the  English  proverb: 
"short  debt  makes  long  friends  "  they  could 
have  avoided  dlyerting  enormous  resources 
into  loan-loss  reserves. 

vicious  CIRCLE 

If  bank  liabilities  mature  (aster  than  bank 
assets,  then  two  things  will  happen.  (1)  In- 
terest rates  will  rise,  as  the  banks  are  forced 
to  resort  to  asset-liquidation,  and  the  public 
will  acquire  these  assets  only  at  a  concession 
In  price.  (2)  The  maturity  structure  of  the 
debt  will  shrink,  as  the  banks  are  forced  to 
issue  short-term  debt  In  exchange  for  long- 
term  debt.  In  other  words,  the  banking 
system  led  by  the  central  bank  Is  forced  to 
finance  a  massive  exodus  of  the  savers  from 
long  to  short  term  debt.  As  the  banking 
system  has  to  absorb  more  and  more  long- 
term  debt,  unwanted  by  the  saving  public, 
and  give  short-term  credit  in  exchange,  it 
becomes  clear  that  the  only  cure  for  the 
condition  caused  by  drug  abuse  Is  more  drug 
abuse. 

The  central  bank  Is  helpless.  Any  hesita- 
tion on  its  part  to  make  available  the  re- 
serves needed  to  meet  the  maturing  liabil- 
ities of  banks  would  bring  down  the  house 
of  cards  Immediately.  The  central  bank 
would  therefore  continue  to  buy  the  long- 
term  bonds  dumped  by  a  disgruntled  public. 
That  Is  to  say.  the  central  bank  would  con- 
tinue to  borrow  short  and  lend  long  on  an 
ever  larger  scale. 

The  vicious  circle,  however,  cannot  contin- 
ue Indefinitely,  as  the  average  maturity  of 
the  debt  cannot  shrink  to  zero.  Before  that 
happens  the  bond  market,  like  a  rotten 
apple,  will  fall  into  the  lap  of  the  money 
market.  The  money  supply  will  explode,  the 
supply  of  savings  will  Implode,  and  the  new 
brave  world  of  borrowing  short  and  lending 
long  will  come  to  a  sorry  end. 


SETTLEMENT  HOUSES  CELE- 
BRATE 90  YEARS  OP  SOCIAL 
SERVICES 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  STOKES.  Mr.  Speaker,  settlement 
houses  and  neighborhood  centers  have 
played  a  very  Important  part  In  Cleveland  his- 
tory. They  provided  a  place  for  community 
residents  to  enjoy  educational,  cultural,  recre- 
ational, and  personal  services. 

Since  1896,  these  "good  neighbors"  have 
provided  programs  to  bring  community  mem- 
bers together.  This  year  marks  the  90th  anni- 
versary of  Goodrich-Gannett  Neighborhood 
Center,  Cleveland's  first  settlement  house, 
and,  in  recognition  of  this  occasion,  on  May 
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30,  1986,  the  Neighborhood  Centers  Associa- 
tion and  the  Cleveland  State  University  Center 
for  Neighborhood  Development  sponsored  a 
musical  production  entitled  "90  Years  of 
Nelghbonng  "  On  May  18,  1986,  the  Cleve- 
land Plain  Dealer  published  a  feature  article 
that  reviewed  the  history  of  settlement  houses 
In  Cleveland.  I  commend  this  article  to  the  at- 
tention of  my  colleagues  to  demonstrate  the 
continuing  contributions  of  settlement  houses 
In  my  district  and  would  like  to  commend  the 
numerous  philanthropists  and  socially  con- 
scious individuals  who  have  dedicated  them- 
selves to  Improving  the  quality  of  life  of  nu- 
merous Americans 

The  article  follows: 
[From  the  Cleveland  Plain  Dealer,  May  18. 

1986] 

scttlekelft  houses  celebrate  90  years  of 

Social  Services 

(By  William  F.Miller) 

Centers  for  the  elderly,  day-care  facilities, 
and  Karamu.  the  black  theater,  are  some  of 
the  Innovative  social  programs  begun  here 
years  ago  by  settlement  houses  and  neigh- 
borhood centers. 

The  Neighborhood  Centers  Association, 
the  coordinating  agency  for  the  centers.  Is 
reminding  Clevelanders  of  Its  rich  social 
services  history  on  the  90th  anniversary  of 
Ooodrlch-Gannetl  Neighborhood  Center, 
Cleveland's  first  settlement  house. 

The  grandfather  of  the  neighborhood  cen- 
ters, at  1368  E.  SSth  St..  Is  still  in  lU  original 
neighborhood. 

Since  1896  Goodrich  has  been  providing 
educational,  cultural,  recreational  and  per- 
sonal ser\'lces  to  families  and  Individuals, 
said  Robert  L.  Bond,  association  director 

The  name  "settlement  house""  came  be- 
cause students  and  social  workers  settled  in 
the  neighborhoods  and  lived  In  the  centers. 
Bond  said. 

The  centers  were  started  to  help  new  im- 
migrants In  the  late  IBOOs.  Later  the  mission 
was  to  help  migrants  from  the  South  and 
Appalachla. 

The  centers  provide  a  place  where  families 
can  be  together  for  recreational  and  cultur- 
al activities,  said  Bond.  They  have  t>een 
places  for  learning  to  read  and  write,  find- 
ing jobs  and  solving  social  problems,  among 
other  activities,  he  said. 

Settlement  people  were  also  In  the  fore- 
front to  establish  the  Sunbeam  School  for 
Handicapped  Children,  Legal  Aid  Society, 
Juvenile  Court  and  Hudson  School  for  Boys, 
he  said. 

Goodrich  was  founded  by  Flora  Stone 
Mather  to  help  Immigrants,  then  living  In 
the  Public  Square  neighborhood.  It  was  an 
extension  of  her  work  at  Old  Stone  Church. 

The  first  club  for  the  elderly  here  was 
started  In  the  early  1940s  at  Goodrich  by 
Oscar  Schulze.  a  refugee  from  Nazi  Germa- 
ny. As  a  former  welfare  director  in  Leipzig, 
Germany,  he  had  worked  with  the  elderly 
there. 

A  day  nursery  for  children  was  founded  In 
1899  by  the  Methodist  Deaconess  Home, 
which  later  became  the  West  Side  Commu- 
nity House. 

In  1874  the  Womans  Philanthropic  Union 
opened  a  coffee  shop  to  discourage  the  use 
of  alcohol,  and  Friendly  Inn  Settlement 
later  developed  out  of  this  program. 

John  D.  Rockefeller  lived  in  East  Cleve- 
land in  the  late  1890s.  To  get  to  his  estate, 
he  had  to  travel  through  Little  Italy  and 
dally  encountered  many  of  the  poor  Italian 
immigrant  children  playing  In  the  streets. 
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When  approached  by  the  Italian  communi- 
ty for  money  to  help,  he  have  funds  to  build 
a  settlement  house,  which  was  named  for 
his  daughter  Alta. 

The  Phillis  Wheatley  Association  and  its 
residence  was  begun  for  young  black  work- 
ing women  who  moved  to  Cleveland  from 
the  South  by  Jane  Edna  Hunter  in  1911. 

Russell  and  Rowena  Jelliffe  came  to 
Cleveland  after  their  marriage  in  1915  and 
started  Playhouse  Settlement,  which  later 
became  Karamu  Theater.  Langston  Hughes, 
one  of  America's  greatest  black  writers, 
worked  there. 

In  1912  Alma  Adams,  a  blind  musician, 
started  the  Cleveland  Music  School  Settle- 
ment in  the  Goodrich  building  to  help 
people  with  little  income  to  learn  music. 

The  history  will  be  re-enacted  by  perform- 
ers from  centers  and  other  social  service 
agencies  represented  by  the  Neighborhood 
Centers  Association  in  the  musical  produc- 
tion of  "90  Years  of  Neighboring  "  at  7:30 
p.m.  May  30  at  Cleveland  State  University's 
University  Center  Auditorium.  It  is  being 
co-sponsored  by  CSU's  Center  for  Neighbor- 
hood Development. 

Throughout  the  month,  the  association's 
25  centers  and  social  agencies  will  have  pro- 
grams celebrating  the  90th  anniversary. 

Bond  said  the  association  was  Ohio's  larg- 
est voluntary  social  agency  with  an  annual 
budget  of  $12.6  million,  of  which  $2.6  mil- 
lion is  contributed  by  United  Way  Services 
and  much  of  the  rest  from  federal,  state  and 
county  governments. 

Its  agencies  employ  516  people  who  serve 
60,000  people  yearly.  The  Neighborhood 
Centers  Association  was  created  in  1963  to 
coordinate  and  provide  central  financial  and 
planning  services  for  the  centers  and  agen- 
cies. 


MY  PLEDGE  TO  AMERICA" 
SPEECH 


HON.  TOM  LEWIS 

OP  FLORIDA 
IW  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  on  May 
25  I  had  the  opportunity  to  delivef  the  keynote 
address  at  a  Memorial  Day  celebration  service 
in  Palm  Beach  County,  FL.  At  that  Memorial 
Day  ceremony,  David  Codell,  the  valedictorian 
of  Palm  Beach  Gardens  High  School  class  of 
1986,  shared  his  award-winning  speech  with 
those  of  us  fortunate  enough  to  be  in  attend- 
ance. 

This  speech,  entitled  "My  Pledge  to  Amer- 
ica,"  is  an  outstanding  example  of  the  patriot- 
ism which  Is  proudly  displayed  by  many  of 
today's  young  people.  I  applaud  David  Co- 
dell's  efforts  and  encourage  my  colleagues  to 
take  a  moment  and  reflect  upon  the  truths 
proclaimed  by  this  young  American's  essay. 

It  is  with  great  pleasure  that  I  am  inserting 
"My  Pledge  to  America '  in  today's  Congres- 
sional Record. 

My  Pledge  to  America 
(By  David  Codell) 

E>'ery  day,  without  fail,  I  am  faced  by  a 
classroom  full  of  students  who  look  me  in 
the  eye  and  half-heartedly  mumble  their 
pledges  of  allegiance  to  me.  the  American 
flag.  Being  a  flag  hung  above  the  chalk- 
board in  an  American  high  school  has  lost 
its  old  glory  for  me.  Why  aren't  these  s»u- 
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dents  enthusiastic  atraut  their  loyalty  to  the 
United  States?  If  I  were  an  American  citizen 
rather  than  merely  a  flag.  I  know  what  my 
pledge  to  this  country  would  be. 

I  know  because  I've  been  around  for  more 
than  two  hundred  years.  I  was  l>om  when 
America  first  declared  her  independence 
and  fought  to  gain  civil  liberties  for  all  her 
citizens.  I  was  proudly  displayed  at  Concord 
and  Bunker  Hill,  and  I  saw  the  facial  ex- 
pressions of  those  Revolutionary  soldiers  as 
they  protected  their  land  and  fought  for 
personal  freedoms.  The  dedication  that  I 
witnessed  in  these  men  convinced  me  that 
my  pledge  to  America  must  include  a  will- 
ingness to  take  great  risks  in  order  to  secure 
the  freedoms  that  every  citizen  of  our 
nation  deserves. 

After  America  achieved  her  independence, 
she  strove  to  establish  a  sound  political 
structure.  When  I  was  only  twelve  years  old, 
I  was  displayed  in  a  small  room  on  the 
second  floor  of  the  State  House  in  Philadel- 
phia. From  a  wall  in  the  front  of  the  room,  I 
watched  as  fifty-five  men  from  across  the 
country  composed  the  Constitution  of  the 
United  States.  I  heard  their  debates  and 
their  patriotic  speeches,  and  I  was  im- 
pressed by  their  efforts  to  form  an  efficient 
national  government.  I  saw  the  commitment 
of  these  men  as  they  guaranteed  liberties 
for  their  fellow  citizens,  and  I.  too.  was  in- 
fluenced to  hope  for  a  strong,  just  country. 
Therefore,  my  pledge  to  America  would  be 
incomplete  without  a  promise  to  uphold  the 
Constitution  and  to  support  the  values  that 
our  Founding  Fathers  felt  were  important. 

Years  passed,  and  America  strove  to  estab- 
lish herself  firmly  in  the  Western  Hemi- 
sphere; however,  at  the  same  time  that 
America's  international  position  was  gaining 
ground,  domestic  strife  was  prevalent.  At 
the  ripe  old  age  of  eighty-four  I  had  just 
gained  my  thirty-fourth  star,  yet  I  knew 
that  it  was  not  a  time  for  celebration.  With 
the  secession  of  seven  states  from  the 
Union.  I  watched  the  noble  land  I  represent- 
ed be  torn  by  civil  war.  I  saw  young  boys, 
transformed  into  frightened  soldiers,  fight- 
ing a  war  against  those  who  had  once  been 
their  fellow  Americans!  I  saw  men  whose  fa- 
thers had  fought  together  for  the  independ- 
ence of  this  country  take  arms  against  each 
other  and  divide  the  nation!  This  turmoil 
left  a  bloody  scar  on  my  glorious  memories 
of  a  once-glorious  land.  Because  of  this  dis- 
heartening experience,  my  pledge  to  Amer- 
ica includes  a  promise  to  ensure  that  this 
country  will  truly  remain  "one  nation  under 
God,  indivisible." 

At  the  close  of  the  Civil  War,  however,  I 
watched  with  great  joy  as  millions  of  slaves 
received  their  freedom.  Nevertheless,  a  long 
struggle  lay  ahead  of  them,  and  I  watched 
their  uphill  battle  to  achieve  equality. 
Though  they  were  free  from  the  bondage  of 
slavery,  they  were  still  prisoners  of  the  big- 
otry of  men.  For  more  than  one-hundred 
years,  I  have  observed  the  mistreatment  of 
minorities.  I  have  witnessed  the  confusion 
on  the  faces  of  young  children  who,  l)ecause 
of  the  color  of  their  skin,  were  forced  to  sit 
in  the  back  of  the  classroom  or  ride  in  the 
rear  of  the  bus.  I  have  felt  the  indignation 
of  the  mistreated,  and  I  was  proud  to  have 
l)een  displayed  in  the  Freedom  March  on 
Capitol  Hill  as  thousands  of  Americans  as- 
serted their  rights.  My  intent  to  help  ensure 
equal  rights  and  justice  for  all  Americans 
would  need  to  t>e  incorporated  into  my 
pledge  to  America. 

In  the  last  century,  I  have  observed  Amer- 
ica as  she  has  learned  to  respond  to  new 
problems  facing  the  American  public,  and 
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these  situations  have  greatly  Influenced  the 
nature  of  my  dedication  to  the  United 
States.  For  example,  in  the  1970's,  I  wit- 
nessed America  as  it  went  through  an 
energy  crisis.  I  saw  natural  resources  t>elng 
wastefully  used  without  regard  to  future 
generations,  but  I  also  noticed  the  efforts  of 
many  Americans  that  decided  to  search  for 
new  energy  sources  and  use  existing  ones 
more  wisely.  These  efforts  have  encouraged 
me  to  include  in  my  pledge  a  vow  to  help 
conserve  our  natural  resources. 

Yet  the  most  vital  resource  that  our 
nation  has  it  its  own  citizenry,  and  the  pro- 
tection of  these  citizens  is  of  utmost  impor- 
tance to  the  future  of  America.  In  the  last 
century.  I  have  repeatedly  observed  Ameri- 
can citizens  as  they  responded  to  the  needs 
of  the  militery.  and  I  have  watched  hun- 
dreds of  thousands  of  soldiers  fight  valiant- 
ly and  make  costly  sacrifices  for  their  coun- 
try. As  a  result,  my  pledge  to  'America  in- 
cludes a  vow  to  always  remember  those  who 
gave  their  lives  for  the  United  States. 

Of  course,  my  pledge  to  America  encom- 
passes more  than  these  points  I  have  men- 
tioned, and  it  continues  to  be  augmented  as 
I  observe  history  take  place,  but  why  can't 
all  Americans  have  a  sincere  pledge  to  this 
wonderful  nation  that  gives  its  citizens  more 
freedoms  than  any  other  couhtry  in  the 
world.  The  next  time  you  stand  with  your 
hand  over  your  heart  and  look  at  me.  the 
American  flag,  will  you  mean  the  pledge 
that  you  recite? 


A  TRADE  POLICY  FOR  THE 
PEOPLE 


HON.  LANE  EVANS 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  EVANS  of  Illinois.  Mr.  Speaker.  Anieri- 
can  companies  continue  to  be  lured  overseas 
by  cheap  labor.  The  loss  of  American  jobs, 
particularly  in  the  manufacturing  sector,  threat- 
ens our  national  arKi  economic  security. 

That  is  why  the  House  recently  passed  a 
trade  bill  which  seeks  to  balance  some  of  the 
inequities  that  have  developed  on  the  world 
trading  market.  I  believe  this  bill  demonstrates 
that  the  United  States  is  no  longer  willing  to 
be  a  dumping  ground  or  a  whipping  boy  in  the 
field  of  international  trade. 

Some  critics  have  labeled  this  bill  protec- 
tionist and  claim  the  answer  is  free  trade.  But 
a  recent  article  in  the  Nation  by  Bill  Goold,  ad- 
ministrative assistant  to  Representative  Don 
Pease,  and  John  Cavanaugh  of  the  Institute 
for  Policy  Studies  shows  that  casting  the 
debate  on  trade  policy  t)etween  protectionism 
and  free  trade  is  not  the  answer.  It's  not  even 
the  question.  The  real  issue  in  the  debate  is 
based  on  labor  rights. 

I  recommend  to  our  colleagues  this  article 

which  shows  that  a  trade  policy  promoting 

economic  justice  at  home  and  abroad  is  the 

most  constructive  policy  available  to  us. 

[Prom  the  Nation,  Mar.  29. 19861 

A  Trade  Policy  for  the  People 

(By  Bill  Goold  ad^^hn  Cavanaugh) 

Trade  wars  occupied  more  hours  of  debate 
on  Capitol  Hill  last  fall  than  Star  Wars  or 
Central  America,  and  the  subject  has  al- 
ready begun  to  dominate  discussions  in  the 
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spring.  Free-traders  quarrel  with  protection- 
ists, one  side  urging  that  Americans  em- 
brace free  trade  as  bargain-hunting  consum- 
ers, the  other  that  we  take  to  the  barricades 
In  defense  of  jobs. 

Both  sides  define  winning  the  trade  wars 
as  eliminating  America's  $150  billion  trade 
deficit,  which,  in  practical  terms,  amounts 
to  more  than  $600  for  each  American  in  for- 
eign purchases  that  are  not  offset  by  sales 
abroad.  And  despite  their  differences  In  ide- 
ology and  rhetoric,  both  free-traders  and 
protectionists  focus  their  energy  on  country 
bashing.  The  latter  cook  up  bills  to  slap  new 
tariffs,  quotas  and  sanctions  on  Japan, 
Taiwan,  South  Korea.  Brazil  and  other  cul- 
prits; the  former  limit  themselves  to  Issuing 
plaintive  appeals  for  greater  access  to  for- 
eign markets. 

No  one.  however,  is  asking  the  crucial 
question:  How  can  the  United  States  possi- 
bly win  a  trade  war  against  China,  South 
Korea  or  any  other  country  in  which  wages 
are  but  a  fraction  of  ours  and  in  which  U.S. 
corporate  subsidiaries  have  rapidly  nar- 
rowed the  technological  gap  with  the 
United  States?  The  answer  is  that  it  can't, 
without  substantially  altering  the  terms  of 
the  debate.  A  new  trade  offensive  based  on 
labor  rights  offers  a  breath  of  fresh  air  to 
the  debate  which  free-traders  and  protec- 
tionists cannot  ignore. 

Free-trade  ideology  was  succinctly  pack- 
aged by  Ronald  Reagan  last  September:  "I. 
like  you,  recognize  the  inescapable  conclu- 
sion that  all  of  history  has  taught:  the  freer 
the  flow  of  world  trade,  the  stronger  the 
tides  for  human  progress  and  peace  among 
nations."  But  under  the  pummeling  of  the 
unprecedented  trade  deficit,  industrial  de- 
cline and  the  deepening  agriculture  crisis, 
President  Reagan  and  his  diverse  Congres- 
sional allies  have  shifted  to  what  they  Ial>el 
a  fair-trade  position,  which  comes  down  to 
threatening  retaliation  against  trading  part- 
ners who  set  up  barriers  to  U.S.  goods— a 
milder  dose  of  the  medicine  prescribed  by 
the  protectionists. 

Even  the  free-traders  acknowledge  that 
U.S.  trade  has  always  been  far  from  free. 
The  U.S.  Trade  Representative.  Clayton 
Yeutter,  admits  that  since  1980  this  country 
has  negotiated  or  imposed  more  than  425 
textile  and  apparel  quotas  on  foreign  com- 
petitors. Agriculture  is  heavily  protected 
through  price  supports,  subsidies,  tariff  and 
quotas.  In  almost  all  other  sectors,  selective 
quotas,  "voluntary"  quotas,  tariffs,  subsidies 
and  other  controls  govern  the  flow  of  goods 
and  services. 

Even  if  trade  were  not  so  heavily  con- 
trolled, recent  developments  in  the  world 
economy  have  undermined  the  free-traders' 
basic  premises.  During  the  first  two  decades 
after  World  War  11,  the  American  economy 
grew  at  a  prodigious  rate,  and  there  seemed 
to  be  no  end  in  sight.  Most  Americans  saw 
their  standard  of  living  rise  steadily  as  part 
of  the  general  prosperity.  Industries  and 
manufacturing  workers,  producing  primari- 
ly for  the  domestic  market,  were  not  threat- 
ened by  imports.  Free  trade  was  a  high- 
sounding  principle,  irrelevant  to  the  day-to- 
day concerns  of  most  Americans. 

From  the  early  1960s  to  the  present, 
America's  position  in  the  global  economy 
changed  dramatically.  Easy  access  to  critical 
raw  materials  at  low  prices  disappeared  in 
the  upheaval  wrought  by  Third  World  na- 
tionalism and  producer  cartels.  U.S.  exports 
did  not  keep  pace  with  imports  flooding  the 
American  marketplace,  many  made  by  over- 
seas subsidiaries  of  U.S.  corporations.  In  the 
past  five  years,  a  U.S.  trade  surplus  has 
given  way  to  an  enormous  deficit. 
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Who  benefits  from  the  new  global  econo- 
my, and  who  pays?  All  across  America, 
scores  of  communities,  hundreds  of  Indus- 
tries and  millions  of  workers  have  been  rav- 
aged by  the  resulting  economic  dislocation. 
When  imports  Jumped  26  percent,  from 
$269  billion  to  $341  billion,  over  the  course 
of  1984.  American  Express  gauged  that  1.8 
million  U.S.  jobs  were  lost.  To  make  things 
worse,  Reagan  is  the  first  President  in  the 
postwar  era  to  deny  flatly  that  the  Federal 
government  has  a  responsibility  to  help  the 
mlllloiu  of  American  workers  and  firms  ad- 
versely affected  by  the  surge  of  Imports. 

The  major  gainers  from  this  shift  are 
U.S.-based  multinational  corporations  that 
market  finished  products  from  standardized 
parts  manufactured  in  plants  abroad. 
Recent  advances  In  transportation,  such  as 
contalnerizatlon;  communication,  such  as 
satellite  telecommunication  systems;  and  in- 
formation systems,  such  as  microcomputers, 
have  greatly  increased  the  ability  of  multi- 
national corporations  to  shift  prckluctlon 
overseas  to  take  advantage  of  low  wages. 

According  to  the  U.S.  Bureau  of  Labor 
Statistics,  In  1984  the  hourly  wage  for  man- 
ufacturing workers  in  South  Korea.  Taiwan 
and  Brazil  was  11  percent.  13  percent  and  10 
percent  of  their  American  counterparts,  re- 
spectively. Even  in  Japan— which  has  the 
largest  trade  surplus  with  the  United  States 
of  the  four  countries  targeted  for  sanctions 
in  the  trade  bill  sponsored  by  Representa- 
tive Richard  Gephardt.  Representative  Dan 
Rostenkowski  and  Senator  Lloyd  Bentsen— 
average  hourly  compensation  came  to  only 
50  percent  of  that  in  the  United  States. 

American  factories  and  workers  carmot 
hope  to  compete  with  their  counterparts  in. 
say,  Taiwan.  Assembly  workers  there  receive 
barely  sulMistence  wages  for  eight-to-twelve- 
hour  days.  They  live  in  crowded  company- 
owned  dorms  with  no  air-condltlonlng.  de- 
spite 100  degree  heat  and  high  humidity,  no 
potable  water,  no  recreational  facilities  and 
no  social  activities.  Health  and  safety  regu- 
lations are  lax  or  nonexistent,  even  where 
workers  handle  hazardous  products. 

Strikes  are  all  but  illegal  under  martial 
law  (100  percent  of  the  affected  workers 
must  vote  to  strike).  According  to  the  Asia 
Resource  Center  In  Washington,  although  a 
collective-bargaining  statute  Is  on  the  books, 
there  are  no  agreements  in  effect,  and  incit- 
ing labor  unrest  is  a  crime.  The  few  unions 
that  do  exist  are  government-controlled. 
The  Ministry  of  the  Interior  appoints  union 
leaders,  and  plant  managers  often  line  gov- 
ernment and  company  coffers  with  the 
union  dues  they  collect,  while  distributing 
official  propaganda  through  union  chan- 
nels. 

Piecemeal  protectionism  in  the  United 
States  is  inadequate  to  stem  the  flood  of 
cheap  g(xxls  from  such  countries.  China's 
exports  to  the  United  States  Increased  by 
191  percent  tietween  1980  and  1948.  followed 
by  South  Korea's  and  India's  (126  percent 
each).  Taiwan's  (119  percent),  Singapore's 
and  Brazil's  (108  percent  each)  and  Japan's 
(83  percent).  The  protectionist  approach 
also  contradicts  U.S.  policy  on  the  Interna- 
tional debt  crisis.  Third  World  countries 
that  have  accumulated  more  than  $970  bil- 
lion in  debt  have  been  told  by  U.S.  banks 
and  government  officials  and  by  the  Inter- 
national Monetary  Fund  that  in  order  to 
obtain  new  loans  to  repay  the  old  ones,  they 
must  export  more  and  Import  less.  That 
message  has  been  forcefully  sent  to  Brazil. 
Mexico.  South  Korea  and  about  fifty  other 
debt-ridden  countries,  but  U.S.  protection- 
ism makes  It  impossible  for  them  to  export. 
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Instead  of  retaliatory  protectionist  meas- 
ures, the  United  SUtes  badly  needs  trade 
policies  that  address  the  monumental 
changes  in  the  world  economy.  Corporations 
must  be  limited  in  their  ability  to  shift  cap- 
ital out  of  the  country,  and  the  government 
must  provide  incentives  for  them  to  move 
capital  and  labor  into  sectors  that  are  cap- 
ital Intensive  (e.g.  robotics)  or  education  in- 
tensive (e.g.  software).  The  government 
must  also  do  more  to  soften  the  blow  of  cap- 
ital shifts  on  workers  and  communities. 
Americans  who  have  lost  their  jobs  In  basic 
industries  to  foreign  competition  In  recent 
years  need  help  training  for  new  jobs. 

Finally,  such  policies  must  tackle  the  least 
Ulked-about  unfair  trade  subsidy:  the  ex- 
ploitation of  workers  abroad  that  makes 
possible  cheaper  exports  to  the  United 
States.  Many  Industries  and  unions  In  this 
country  protest  trade  subsidies  and  the 
dumping  of  low-priced  foreign  goods  on  the 
American  market.  The  same  outcry  should 
be  raised  against  "social  dumping  "—compe- 
tition from  foreign  workers  whose  low 
wages  result  from  the  denial  of  their  basic 
lal>or  rights. 

In  the  short  run.  antlworker  policies  may 
benefit  companies  that  use  overseas  labor  to 
produce  low-priced  goods  for  export  to  de- 
veloped countries.  Echoing  the  robber 
barons  of  the  nineteenth  century,  corporate 
apologists  argue  that  people  In  developing 
countries  are  better  off  working  for  a  dollar 
a  day  than  they  would  be  not  working  at  all. 
But  the  explolUtlon  of  labor  inhlblU  the 
development  of  self-reliant  local  economies 
in  much  of  the  developing  world.  By  limit- 
ing workers'  Income  and  purchasing  power, 
multinationals  and  host  governments  are  se- 
verely restricting  the  growth  of  Internal 
consumer  markets.  It  Is  as  true  overseas  as 
It  is  in  this  country  that  money  in  the  pock- 
ets of  working  people  creates  demand  for 
goods  and  services  which,  in  turn,  creates 
jobs.  Denying  labor  rights  in  developing 
countries  perpetuates  poverty  and  produces 
social  unrest. 

Some  encouraging  steps  are  t>eing  taken 
by  the  U.S.  government.  The  Trade  and 
Tariff  Act  of  1984.  pushed  by  a  coalition  of 
human  righu  and  union  activists  called  the 
International  Labor  Rights  Working  Group, 
stipulates  that  a  country's  duty-free  access 
to  the  American  marketplace  will  depend  on 
Its  respect  for  basic  labor  rights.  The  law  re- 
quires the  State  Department.  In  consulta- 
tion with  the  Labor  Department,  to  report 
annually  on  the  "labor  righU"  situation  In 
every  country.  Speciflcally.  do  they  permit 
freedom  of  association  and  collective  bar- 
gaining, prohibit  forced  lat>or.  set  a  mini- 
mum age  of  employment  and  maintain  ac- 
ceptable standards  for  wages,  work  hours 
and  occupational  safety  and  health?  Finally, 
the  law  allows  any  person  or  organization  to 
bring  evidence  of  labor  abuses  to  the  atten- 
tion of  the  U.S.  government.  Several  human 
rights  and  trade  unions  have  already  sub- 
mitted reports  challenging  the  continuation 
of  trade  preferences  for  South  Korea. 
Taiwan,  the  Philippines.  Chile.  Haiti.  Zaire 
and  other  countries. 

Last  fall,  despite  vigorous  opposition  from 
both  the  Reagan  Administration  and  multi- 
national corporations,  Congress  enacted  a 
law  that  prohibits  the  Overseas  Private  In- 
vestment Corporation,  a  government 
agency,  from  issuing  business  risk  Insurance 
to  U.S.  multinationals  for  projects  In  coi  .i- 
trles  that  do  not  grant  their  workers  inter- 
nationally recognized  rights.  Public  hear- 
ings before  the  OPIC  board  of  directors  will 
be  held  each  year  to  receive  formal  requests 
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to  curtail  OPIC  operations  In  specific  coun- 
tries where  there  is  evidence  of  labor  rights 
violations.  And  on  March  13  the  Pair  Trade 
and  Economic  Justice  Act  of  1986  was  intro- 
duced in  Congress  by  Representative  Don 
Pease  and  twelve  of  his  colleagues.  It  is  de- 
signed to  treat  as  an  unfair  trade  practice 
the  competitive  advantage  in  international 
trade  that  some  countries  derive  from  the 
systematic  denial  of  workers'  rights.  Sup- 
porters of  this  legislation  point  out  that  to 
promote  fair  competition  current  rules  in 
world  trade  outlaw  capital  subsidies  and 
dumping,  but  they  condone  competition  at 
any  cost  as  far  as  workers  are  concerned. 

Such  legislation  could  promote  a  trade 
policy  that  combines  the  protectionists'  con- 
cern for  economic  justice  at  home  with  the 
advancement  of  workers  rights  and  develop- 
ment overseas.  Support  for  this  approach 
csm  be  expected  from  communities  in  the 
American  Rust  Belt,  human  rights  groups 
and  development  and  peace  organizations. 
Some  labor  unions,  increasingly  aware  that 
protectionism's  protections  are  short-term 
at  best,  are  adding  their  weight.  Sixteen  of 
them,  along  with  the  A.P.L.-C.I.O.,  were 
among  the  co-sponsors  of  a  conference  high- 
lighting this  approach  earlier  this  month. 
Another  ready  potential  group  of  backers 
consists  of  the  owners  of  small  domestic 
firms  producing  everything  from  apparel  to 
castings.  At  this  stage,  unions,  church 
groups,  human  rights  organizations  and 
others  must  put  pressure  on  the  Reagan  Ad- 
ministration to  comply  with  the  new  legisla- 
tion and  on  Congress  to  extend  it  to  new 
realms. 

A  trade  policy  that  promotes  economic 
justice  at  home  and  abroad  through  an  ag- 
gressive campaign  to  extend  basic  labor 
rights  in  countries  that  challenge  the 
United  States  in  the  global  economy  would 
simultaneously  increase  the  security  of 
American  workers  and  make  the  U.S.  econo- 
my more  competitive.  In  their  approach  to 
the  trade  dilemmas  of  the  1980s,  Americans 
should  be  guided  by  the  motto  the  Knights 
of  Labor  adopted  one  hundred  years  ago; 
"An  injury  to  one  is  of  concern  to  us  all." 


IN  HONOR  OF  MARIO  JIMENEZ 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1986 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the 
honor  that  has  been  bestowed  on  my  good 
fnend  Mario  Jimenez  of  Whittier,  CA. 

On  June  28,  1986,  at  the  inaugural  gradua- 
tion cetemony  for  the  university  at  his  birth- 
place, Huitzuco,  Guerrero,  Mexico,  Mr.  Jimen- 
ez will  serve  as  the  "Padrino  de  la  Genera- 
tion" for  the  class  of  1986. 

Mario  Jimenez,  a  community  leader  and  phi- 
lanthropist in  my  district,  has  a  long  history  of 
supporting  education.  As  a  successful  busi- 
nessman in  Pico  Rivera.  Mario  has  dedicated 
his  time  and  resources  to  many  programs  and 
activities  that  support  quality  education  for 
young  people.  He  also  serves  on  my  congre- 
sional  awards  courcil,  which  recognizes  the 
volunteer  contributions  of  young  people  in  my 
district. 

In  honor  of  the  first  graduating  class  at  the 
Centro  de  Bachillerato  Technologico,  I  con- 
gratulate the  following  candidates  for  a  bache- 
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lor  of  science  degree  in  biological  chemistry: 
Andrade  Riquelme  Ruth,  Aleman,  Dominguez 
Andres,  Alonso  Garcia  Pablo  Francisco,  Avila 
Lopez  Humberto,  Bustos  Terrones  Estela, 
Cornelio  Robles  Roberta,  Castrejon  Castro 
Edith,  Chavez  Alcocer  Rogelio,  Hernandez 
Aragon  Rogelio,  Joya  Riquelme  Hermelinda, 
Kun  Cutalan  Arqueles,  Medina  Peralta  Gloria, 
Marban  Bahena  Pedro,  Moyao  Galarza 
Ruben,  Ocampo  Bahena  Marcelina,  Orihuela 
Martinez  Aurelio,  Ortiz  Avila  Juan.  Porras  Bar- 
bosa  Ma.  Leticia,  Ramirez  Villegas  Jose  Luis, 
Romero  Apaez  Mecaela,  Santiaguillo  Hernan- 
dez Santiago,  Taboada  Bahena  Elia,  Taboada 
SanMartin  Alma  Delia,  Teliz  Astudillo  Isidro, 
Varela  Velasquez  Ma.  de  Jesus,  Velasco  Ori- 
huela Rogelio,  and  Vicario  Castrejon  Ulises. 

Candidates  for  a  bachelor  of  science 
degree  in  mathematical  physics:  Adame  Urios- 
tegui  Miguel,  Apaez  Cruz  Raul,  Aponte  Alavar- 
ado  Oscar,  Barbosa  Castro  Rodolfo,  Barrera 
Hernandez  Gabino,  Castro  Velazquez  Fran- 
cisca,  Catalan  Roman  Esteban,  Diaz  Catalan 
Jesus,  Giles  Alonso  Fidel,  Gonzalaez  Ramirez 
Jose,  Hernandez  Guzman  Leonel,  Miranda 
Guerrero  Sandra,  Mugica  Marban  Rene, 
Mundo  Gatica  Rodrigo,  Najera  Nieves  Gra- 
ciela,  Reyes  Mota  Jorge  Luis,  Rueda  Terrones 
Mario,  Campos  Ocampo  Ma.  de  Lourdes,  and 
Mata  Cortes  Ruben  Dario. 

Bachelor  of  business  administration  degree 
candidates  are:  Arteaga  Sanchez  Domingo, 
Damian  Cuevas  Santiago,  Escobar  Munoz 
Estela,  Espin  Garcia  Magdalena,  Flores  Moyo 
Hugo,  Garcia  Gonzalez  Rosalina,  Gaytan  Cas- 
trejon Cruz  Aleyda,  Giles  Cruz  Ma.  Elideth, 
Gonzalez  Alonso  Julia,  Joya  Jaimes  Isidro  Al- 
berto, Lagunas  Castrejon  Martin,  Marban 
Munoz  Norma,  Marquez  Ocampo  Mancruz, 
Ocampo  Mata  Oscar,  Palacios  Nava  Dora 
Maria,  Soto  Garcia  Ma.  Cecilia,  Toledo  Arcos 
Hilda,  Torres  Anfunez  Gilberto,  and  Brito 
Gaytan  Consuelo. 

I  would  like  to  ask  my  colleagues  to  join 
with  me  in  giving  our  best  wishes  to  the  inau- 
gural graduating  class  at  the  Centro  de  Bachil- 
lerato Technologico  in  Huitzuco,  Guerrero, 
Mexico  and  to  my  good  friend  Mario  Jimenez. 


INTRODUCTION  OP  THE  NEW 
MEXICO  TECH  LAND  PUR- 
CHASE ACT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  share  with  my  col- 
leagues today  a  bill  I  am  introducing  which  will 
convey  some  6,000  acres  of  Bureau  of  Land 
Management  land  to  the  New  Mexico  Institute 
of  Mining  and  Technology— more  commonly 
known  as  New  Mexico  Tech. 

The  land  that  will  be  conveyed  in  this  bill  is 
necessary  so  that  valuable  educational  re- 
search and  testing  work  can  continue.  At  the 
present  time  the  university's  field  laboratory 
does  not  have  enough  usable  space.  If  the 
university's  present  field  laboratory  space  is 
not  expanded  an  important  component  or  our 
Nation's  defense  related  research  and  testing 
capabilities  will  be  hurt.  This  legislation  is  not 
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only  important  to  the  future  research  capabili- 
ties for  New  Mexico  Tech  but  for  our  Nation 
as  a  whole. 

New  Mexico  Tech  is  nationally  known  for 
the  work  it  has  completed  in  the  areas  of  pe- 
troleum recovery  research,  military  hardware 
research  and  explosive  technology  research. 
The  research  that  would  be  conducted  on  the 
land  in  question  would  be  undertaken  by  the 
terminal  effects  research  and  analysis  [TERA] 
group  which  is  a  component  of  the  research 
and  development  division  at  New  Mexico 
Tech. 

The  entire  military  community  is  looking  to 
TERA  to  assume  more  of  a  role  to  fulfill  their 
explosive  testing  obligations.  This  work  for  the 
purposes  of  safety  and  security  requires  large 
expanses  of  land.  The  land  that  would  be  con- 
veyed to  New  Mexico  Tech  is  a  large  amount 
but  is  necessary  to  meet  both  hhe-of-site  and 
safety  requirements.  The  land  is  adjacent  to 
the  present  laboratory  and  well  situated  for 
security  purposes.  The  land  will  allow  for 
economies  of  operation  that  might  othenwise 
not  exist  in  a  location  removed  from  the  exist- 
ing facility.  The  legislation  recognizes  and  re- 
spects all  current  land  uses.  An  arrangement 
has  even  been  worked  out  with  ranchers  who 
graze  their  cattle  on  the  land  to  continue  this 
practice.  Additionally,  environmental  concerns 
have  been  worked  out  to  build  a  water  reser- 
voir to  protect  an  endangered  species  of  iso- 
pods. 

TERA  evolved  from  ordinance  research 
projects  during  Worid  War  II  and  has  been  a 
part  of  New  Mexico  Tech  since  1949.  Over 
the  years,  TERA's  combination. of  knowledge 
and  experience,  specialized  test  facilities,  and 
reasonable  operating  costs  have  served  to 
make  it  a  very  important  defense  related  re- 
search center.  My  bill  will  enable  TERA  to 
expand  and  grow. 

This  bill  is  necessary.  New  Mexico  Tech 
needs  to  have  clear  title  to  this  land  because 
they  cannot  lease  it  from  the  Bureau  of  Land 
Management.  BLM  would  be  prohibited  from 
issuing  any  permits  and  leases  under  the  Fed- 
eral Land  Policy  and  Management  Act  of  1976 
[FLPMA]  because  of  the  unique  and  special 
uses  that  the  land  would  be  used  for.  The 
only  way  to  ensure  that  these  nationally  im- 
portant research  projects  can  continue  is  if 
this  bill  is  passed. 

Mr.  Speaker,  this  legislation  is  fiscally  re- 
sponsible. The  bill  specifically  contains  lan- 
guage which  authorizes  and  directs  the  Secre- 
tary of  the  Interior  to  convey  this  land  at  fair 
market  value.  Preliminary  estimates  show  the 
land  to  be  worth  around  $650,000.  The  univer- 
sity plans  to  work  with  State  lawmakers  to  ar- 
range for  an  appropriation  to  purchase  the 
land.  It  is  my  understanding  that  New  Mexico 
Tech's  request  has  already  gleaned  approval 
by  New  Mexico's  board  of  educational  fi- 
nance— evidence  cf  the  State's  commitment 
to  this  project. 

Further  protection  is  written  into  the  bill  for 
the  Federal  Government's  interest  in  the  land. 
The  bill  reserves  to  the  Federal  Government 
any  mineral  rights  associated  with  the  land.  In 
addition,  the  school  has  agreed  to  pertorm 
and  provkJe  the  Secretary  of  the  Interior  with 
a  survey  of  the  archaeologicail  resources  of 
the  area.  This  conveyance  of  land  is  subject 
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to  all  valid  and  existing  rights  such  as  existing 
grazing  permits,  which  I  mentioned  eariier, 
geothermal  leases  or  mining  claims. 

Mr.  Speaker,  this  bill  will  provide  New 
Mexico  Tech  with  the  additional  land  it  needs 
to  fulfill  TERA's  defense-related  commitments. 
The  land  is  adjacent  to  the  present  laboratory 
and  will  meet  the  requirements  for  safety  and 
security.  The  testing  at  TERA  has  proven  to 
be  economical— costing  one-eighth  to  one- 
tenth  of  what  it  costs  the  Federal  Government 
to  conduct  similar  tests.  TERA  is  a  unique  and 
important  component  in  our  overall  defense 
related  testing  facilities.  I  hope  that  my  col- 
leagues will  take  the  opportunity  to  review  the 
bill  and  will  consider  joining  me  in  this  effort  to 
allow  New  Mexico  Tech  to  expand  and  grow. 
Thank  you. 


DEPARTMENT  OF  ENERGY 
DROPS  THE  SECOND  HIGH- 
LEVEL  WASTE  REPOSITORY 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Ms.  SNOWE.  Mr.  Speaker,  on  May  28,  the 
Department  of  Energy  [DOE]  announced  the 
indefinite  postponement  of  any  further  activi- 
ties with  respect  to  selecting  a  second  under- 
ground repository  for  high-level  radioactive 
wastes.  I  believe  this  decision  was  sensible 
and  reflected  a  clear  understanding  by  DOE 
officials  that  there  is  no  need  for  a  second  re- 
pository. 

In  suspending  the  selection  process  for  a 
second  site,  DOE  effectively  removed  a  tre- 
mendous concern  from  the  citizens  in  the 
State  of  Maine  and  other  States  that  had  sites 
under  consideration.  Fundamentally,  however, 
I  believe  DOE  made  a  sound  public  policy  de- 
termination for  itself  and  for  the  Nation— first, 
because  the  selection  process  for  locating  a 
second  site  was  dangerously  flawed,  and 
second,  because  we  should  not  spend  billions 
of  dollars  building  a  repository  deemed  unnec- 
essary by  DOE  and  other  authorities. 

With  this  announcement  on  the  second  re- 
pository, it  is  important  to  put  the  matter  in 
perspective,  especially  considering  the  devel- 
opments of  the  last  several  months  which 
served  to  create  a  lingering  threat  In  Maine 
and  six  other  States. 

In  January  of  this  year,  DOE  issued  a  draft 
area  recommendation  report  [ARR],  which 
named  12  crystalline  rock  sites  in  seven 
States,  including  two  sites  in  Maine,  that  were 
to  be  considered  potentially  acceptable  to 
store  high-level  wastes.  Since  that  time,  resi- 
dents of  Maine  examined  how  its  two  sites 
were  picked.  The  conclusion  reached  by  me 
and  by  thousands  of  other  Maine  residents 
was  that  the  selection  process  designed  and 
implemented  by  DOE's  Office  of  Civilian  Ra- 
dioactive Waste  Management  was  seriously 
flawed. 

The  Nuclear  Waste  Policy  Act  of  1982 
charged  DOE  with  designing  a  process  to 
locate  a  second  repository.  When  the  act  was 
considered  by  Congress,  a  provision  was  also 
added  to  the  conference  report  in  the  other 
tKSdy  placing  a  limitation  of  70.000  metric  tons 
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on  the  amont  of  waste  that  could  be  stored  in 
the  first  repository.  The  act  established  a 
process  for  selecting,  testing,  and  construct- 
ing a  first  repository,  and  also  called  for  a 
similar  but  later  selection  process  for  a 
second  repository,  but  specifically  requiring 
Congress  to  authorize  actual  construction.  By 
starting  later  on  picking  a  second  site  and  by 
requiring  later  congressional  authorization, 
Congress  left  open  the  obvious  possibility  that 
this  nation  would  never  construct  a  second  re- 
pository. 

The  act  also  very  cleariy  indicated  that  fac- 
tors that  should  be  analyzed  to  qualify  or  dis- 
qualify a  site  should  be  ones  which  common 
sense  would  dictate  are  overriding  for  human 
and  environmental  safety.  Such  was  cleariy 
not  the  case,  however,  in  the  way  in  which 
DOE  carried  out  this  program  for  the  second 
repository. 

Instead,  DOE  focused  almost  exclusively  on 
geologic  conditions,  and  ignored  transporta- 
tion, proximity  to  water  supply  and  other 
issues  critical  to  the  safe  storage  of  nuclear 
wastes.  Many  of  these  factors  which  should 
have  been  investigated  immediately  were  de- 
ferred for  study  in  the  years  ahead.  For  the 
State  of  Maine,  had  the  second  repository  se- 
lection process  gone  forward.  It  would  have 
meant  spending  years  in  a  ruinous  limtio — de- 
spite the  knowledge  of  conditions  specific 
enough  to  disqualify  immediately  our  two  pro- 
posed sites. 

The  two  sites  in  Maine  both  had  basic  at- 
tributes DOE'S  computers  found  interest  in: 
large  granite  rock  bodies  beneath  the  surtace. 
Unfortunately,  DOE's  selection  system  wasn't 
interested,  for  example,  In  the  fact  that  27 
percent  of  one  site  is  under  the  ownership  of 
the  Passamaquoddy  and  Penobscot  Indians, 
even  though  the  consideration  of  site  owner- 
ship was  deemed  by  DOE  to  be  important. 
The  fact,  over  90  percent  of  the  lands  within 
this  site  are  either  trust-owned,  trust-designat- 
ed or  subject  to  future  purchase  by  the  tribes, 
as  prescribed  by  the  Indian  Land  Claims  Set- 
tlement Act  of  1980. 

Equally  lacking  in  common  sense  was  the 
selection  of  Maine's  other  site,  the  Sebago 
Lake  area,  which  is  centered  in  one  of 
Maine's  most  important  vacation  regions.  This 
area's  lakes  supply  water  tor  one-third  of  our 
States  population.  Furthermore,  population  es- 
timates made  during  the  last  several  months 
pointed  out  the  sheer  inaccuracy  of  DOE's 
data  on  population  density.  DOE  failed  to  ac- 
count for  the  summer  influx  into  the  Sebago 
Lake  area,  which  expands  the  number  of 
people  in  the  area  by  many  times  over:  hardly 
a  factor  one  ought  to  ignore  when  examining 
factors  that  should  preclude  the  disposal  of 
nuclear  waste. 

In  sum,  DOE's  guidelines  for  selection  of 
the  second  repository  were  flawed  and  dan- 
gerously misguided.  Had  the  process  gone 
forward,  residents  of  my  State  would  have 
had  every  right  to  hartsor  complete  outrage 
toward  the  Federal  Government. 

Following  formal  hearings  held  by  DOE  in 
Maine  in  eariy  April,  I  introduced  legislation, 
along  with  my  Maine  colleagues,  Congress- 
man McKernan  and  Senator  Mitchell,  and 
over  30  other  Members  of  Congress.  This  leg- 
islation, H.R.  4664,  amends  the  Nuclear 
Waste  Policy  Act  of  1982  by  terminating  all 


13173 

Federal  activities  with  respect  to  the  selection 
of  a  second  repository. 

In  addition  to  terminating  the  second  reposi- 
tory selection,  H.R.  4664  calls  for  the  estab- 
lishment of  an  independent  scientific  panel 
and  a  moratorium  by  Congress  if  DOE  has  not 
commenced  disposal  in  the  first  repository  by 
1998,  as  required  by  the  1982  act  At  that 
point,  recognizing  the  existence  of  an  obvious- 
ly serious  problem,  DOE's  entire  program 
would  t>e  halted  until  Congress  could  reevalu- 
ate the  disposal  of  the  wastes  and  the  ments 
of  alterative  means  of  disposing  of  high-level 
wastes. 

I  believe  this  legislation  clearly  follows  the 
logic  which  DOE  officials  have  now  come  to 
recognize:  First,  by  their  own  admission,  there 
is  no  scientific  or  technical  need  for  a  second 
repository;  second,  it  makes  no  sense  to  go 
forward  at  the  present  time  if  at  all  with  a 
process  of  building  a  second  storage  site  that 
could  easily  cost  $10  to  $15  billion;  third,  cur- 
rent DOE  projections  on  the  amount  of  wastes 
to  be  generated  in  the  coming  decades  have 
been  scaled  back  significantly.  DOE  no  longer 
expects  to  produce  over  140,000  metric  tons, 
as  they  projected  in  1982.  Instead,  they  now 
anticipate  the  amount  of  wastes  generated 
may  be  as  low  as  74,000  metric  tons  if  one 
assumes  no  new  orders  for  commercial  reac- 
tors—and we  haven't  had  a  new  order  since 
1978. 

Thus,  this  legislation  completes  the  statuto- 
ry side  of  the  action  taken  by  DOE  in  fact. 
Congress  needs  to  take  three  important  steps 
to  follow  up  on  DOE's  determination  First,  no 
further  funding,  for  this  year,  fiscal  year  1987 
or  successive  years,  should  be  appropriated 
for  the  second  repository  testing  and  selection 
process.  Second,  we  must  amend  the  Nuclear 
Waste  Policy  Act  to  terminate  the  statutory  re- 
quirements for  a  second  repository  And.  third. 
we  must  provide  adequate  funding  to  bolster 
the  exploration  of  alternative  technological 
methods  of  disposing  of  high-level  wastes 

Mr.  Speaker,  the  citizens  of  Maine  deserve 
much  credit  for  their  active  participation  and 
involvement  in  an  important  national  issue 
Public  participation  assisted  immensely  m  the 
examination  of  DOE's  guidelines  and  selection 
process.  The  very  specific  information  people 
provided  from  their  first-hand  knowledge 
helped  to  point  out  serious  flaws  m  the  selec- 
tion process  and  m  the  sites  actually  selected 
I  am  pleased  that  DOE  has  recognized  the 
wisdom  of  terminating  the  second  repository, 
and  as  we  move  forward  we  must  make  sure 
that  no  further  mistakes  are  made  on  this  im- 
portant matter  of  disposing  these  wastes 
safely. 


HEALTH  PROTECTION  ACT  OF 
1986 


HON.  MIKE  SYNAR 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1986 

Mr.  SYNAR.  Mr.  Speaker,  350,000  Ameri- 
cans died  last  year  from  smoking.  That  is  the 
equivalent  of  the  population  of  Tulsa,  OK,  and 
each  one  of  these  deaths  could  have  been 
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prevented.  Fof  all  of  their  horrors,  Bhopal  arid 
Chenxjbyl  appear  insignificant  by  comparison. 

We  spent  an  estimated  $22  billion  last  year 
to  treat  smoking-related  diseases,  of  which 
the  Federal  Government  paid  S4  billion.  We 
lost  S43  billion  in  lost  productivity  because  of 
smoking. 

These  statistics  are  mindboggling,  but  we 
have  grown  numb  to  them — largely  as  a  result 
of  tf>e  advertising  techniques  of  tobacco  man- 
ufacturers. We  have  grown  accustomed  to 
seeing  tobacco  portrayed  as  socially  accepta- 
ble and  healthful.  We  have  been  led  to  be- 
lieve that  smoking  brings  success,  glamor, 
and  independence.  But  we  have  failed  to  ac- 
knowledge the  tremendous  costs  that  accom- 
pany tfie  widespread  use  of  tobacco. 

There  are  rm  easy  solutions  to  this  problem. 
Congress  has  prohibited  radio  and  television 
advertising,  required  warning  labels  on  most 
tobacco  products  and  print  advertisements, 
and  imposed  excise  taxes  on  cigarettes, 
cigars,  and  smokeless  tobacco.  While  these 
were  Important  and  significant  steps,  it  is  clear 
that  it  is  time  for  one  furtfier  step. 

Today  I  am  introducing  legislation  with  Con- 
gressmen LowRY,  Swift,  Nielson,  Hansen, 
Stratton,  Studds,  Atkins,  and  Monson  to 
ban  the  advertising  and  promotion  of  all  to- 
bacco products.  Our  intent  is  to  continue  to 
keep  this  issue  at  the  forefront  of  public  dis- 
cussion while  we  search  for  the  most  effective 
means  of  discouraging  tobacco  use.  We  real- 
ize that  this  bill  may  be  altered  as  it  pro- 
gresses through  the  legislative  process.  Re- 
gardless how  Congress  decides  to  further  ad- 
dress this  problem,  it  is  essential  \UaX  we 
eliminate  the  deceptiveness  of  modem  tobac- 
co advertising. 

There  are  tfrase  wfw  will  argue  that  a  ban 
on  tobacco  sales  promotion  violates  the  first 
amendment.  We  have  approached  this  issue 
carefully,  and  have  reached  the  strong  conclu- 
sion that  such  action  is  fully  supported  by  Su- 
preme Court  rulings  on  the  subject. 

The  Supreme  Court  case  of  Central  Hudson 
Gas  &  Electric  Corp.  versus  Public  Service 
Commission  was  the  Court's  clearest  expres- 
sion of  ttie  starHJard  for  evaluatirig  an  adver- 
tisirig  ban.  The  Court  established  a  four-part 
test  for  evaluating  Government  restrictions  on 
commercial  speech: 

At  the  outset,  we  must  determine  whether 
the  expression  is  protected  by  the  First 
Amendment.  For  commercial  speech  to 
come  within  that  provision,  [1]  it  .  .  .  must 
concern  lawful  activity  and  not  be  mislead- 
ing. Next,  we  ask  [21  whether  the  asserted 
governmental  interest  is  sutxstantial.  If  tioth 
inquiries  yield  positive  answers,  we  must  de- 
termine [3]  whether  the  regulation  directly 
advances  the  governmental  interest  assert- 
ed, and  [4]  whether  it  is  not  more  extensive 
than  is  necessary  to  serve  that  interest. 

A  case  could  be  made  that  all  cigarette  ad- 
vertising is  misleading  because  rrane  of  the 
advertising  makes  full  disclosure  of  all  known 
risks,  and  the  addictive  nature  of  the  product 
is  never  mentkjned.  Under  the  Central  Hudson 
test,  this  finding  alone  would  allow  Congress 
to  prohibit  the  advertising  and  promotion  of  to- 
bacco. 

Even  if  current  cigarette  advertising  were 
determined  not  to  be  misleading  in  the  consti- 
tutk}nally  relevant  sense,  a  prohibition  on  ad- 
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vertising  still  would  fall  within  the  remaining 
three  criteria  established  by  Central  Hudson. 

First,  tfie  ban  must  involve  a  substantial 
Government  interest.  Little  needs  to  be  sakj 
on  this  point.  One  could  hardly  imagine  an 
issue  of  greater  Govemnoent  corwern  than  the 
loss  of  350,000  lives  annually  from  a  single 
product.  Far  less  compelling  interests  have 
been  held  sufficient  to  constitute  a  substantial 
Government  interest. 

Second,  the  ban  must  advance  the  Govern- 
ment interest.  In  this  case,  tfie  issue  is  virtieth- 
er  a  tian  on  tobacco  advertising  would  result 
in  decreased  consumption.  In  Central  Hudson, 
the  Supreme  Court  thought  it  obvkxjs  that  a 
correlation  exists  between  advertising  and 
demand.  The  tobacco  irulustry  would  not 
spend  S2  billion  annually  on  advertising  and 
sales  promotion  unless  it  knew  that  these  ef- 
forts resulted  in  increased  sales. 

Other  cases  have  held  that  Congress  need 
not  prove  empirically  that  smoking  and  tot>ac- 
co  advertisements  are  linked.  As  explained  by 
the  Fifth  Circuit  Court  of  Appeals  in  Dunagin 
versus  City  of  Oxford,  Mississippi,  a  case 
which  upheld  a  State  ban  on  print  and  broad- 
cast liquor  ads: 

[W]e  hold  that  sufficient  reason  exists  to 
t)elieve  that  advertising  and  consumption 
are  linked  to  justify  the  ban,  whether  or  not 
concrete  scientific  evidence  exists  to  that 
effect. 

The  10th  circuit  stated  in  Oklahoma  Tele- 
casters  Ass'n  versus  Crisp  that  it  is  not  "con- 
stitutionally unreasonable  for  the  State  of 
Oklahoma  to  believe  that  advertising  will  not 
only  increase  sales  of  partk:ular  brands  of  al- 
coholic beverages  but  also  alcoholic  bever- 
ages generally.";  In  Williams  versus  SperKer. 
the  Court  stated  that  "an  advertisment  en- 
couraging the  use  of  drugs  encourages  ac- 
tk>ns  which  In  fact  endar>ger  the  health  or 
safety  of  students."  And  finally.  In  Capital 
Broadcasting  versus  Mitchell,  a  decision  which 
was  upheld  by  the  Supreme  Court,  the  district 
court  found  that  there  is  a  "close  relationship 
tietween  cigarette  commercials  broadcast  on 
the  electronic  media  and  their  potential  influ- 
ence on  young  people. 

Turning  to  the  final  prong  of  Central  Hud- 
son's four-part  test.  Congress  must  demon- 
strate that  a  ban  on  tobacco  advertising  is  no 
more  extensive  than  necessary  to  meet  the 
Government  interest.  Congress  had  taken  nu- 
merous less  restrictive  approaches  to  limit  to- 
bacco consumption,  including  a  ban  on  radio 
and  television  advertising,  strengthened  health 
warning  labels,  and  increased  excise  taxes. 
While  these  efforts  have  resulted  in  increased 
consumer  awareness  of  the  health  risks  of 
smoking,  their  effect  on  overall  consumption 
has  been  minimal.  A  total  ban  on  tobacco  pro- 
motk>n  Is  the  next  logical  step  toward  reduc- 
ing tobacco  consumption. 

We  hope  that  those  involved  in  the  promo- 
tion of  tobacco  sales  will  use  this  legislation 
as  an  opportunity  to  work  with  us.  My  door  will 
always  be  open  to  hear  all  viewpoints.  I  invite 
representatives  of  the  tobacco  attu  advertising 
IrKlustries,  the  print  media  and  otfiers  to  take 
advantage  of  this  offer  so  we  can  go  forward 
togetfier. 


June  10,  1986 

FARMING  THE  TAX  CODE 


HON.  THOMAS  L  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  PETRI.  Mr.  Speaker,  the  May  24,  1986 
editk}n  of  the  Wisconsin  Agriculturalist  news- 
paper carried  a  very  illuminating  article  on  tax 
shelters  and  their  effects  on  America's  family 
farms.  For  the  benefit  of  my  colleagues  and 
the  general  public  I  ask  that  the  article  be  in- 
serted in  the  Record  at  this  point. 
Farming  the  Tax  Code 

You  may  lie  wondering  If  what  you  hear 
and  read  about  "tax  loss"  farming  is  really 
happening. 

It  is  right  here  in  Wisconsin,  says  Ron 
Jensen,  Dane  county  farm  management 
agent.  Hardly  a  week  goes  by  that  he  isn't 
contacted  by  non-farmers  who  want  to  make 
an  agricultural  investment  to  lower  their 
income  taxes. 

In  a  recent  week,  for  instance,  he  has  been 
contacted  by: 

An  out-of-state  physician  who  wants  to 
buy  a  70-cow  dairy  farm  in  Rock  county. 

A  group  of  investors  who  are  checking 
into  setting  up  a  high-tech  dairy  operation 
in  Dane  county. 

An  E]nglishman  searching  for  a  farm  to 
buy  in  southern  Wisconsin. 

An  Illinois  bank  president  who  wants  to 
buy  a  farm. 

They  all  want  to  Invest  in  farming  for  the 
same  reason— to  use  losses  from  farming  to 
lower  their  income  tax  bill  while  still  build- 
ing equity  in  their  farm  operations.  It's  per- 
fectly legal  to  do  and  probably  smart  money 
management  on  their  part. 

Jensen  traced  the  following  example  to 
show  how  an  investor  shelters  income  by  in- 
vesting in  production  agriculture.  Last  No- 
veml>er.  he  wrote  to  Alta  Verde  Industries,  a 
Texas  cattle  feeding  operation  which  adver- 
tises tax  deferrals  in  the  Wall  Street  Jour- 
nal. The  advertisement  goes  something  like 
this:  "If  you  need  a  tax  deferral  on  your 
income  tax,  consider  feeding  cattle." 

In  reply  to  Jensen,  Alta  Verde  sent  a 
letter,  brochure,  and  budget  sheet  on  their 
operation.  The  letter  informed  Jensen  that. 
"Alta  Verde  can  help  you  conserve  tax  dol- 
lars through  our  cattle  feeding  tax  deferral 
shelter.  Cattle  feeding  is  considered  by 
many  tax  consultants  to  be  the  finest  type 
of  investment  for  good  profit  possibilities 
and  a  high  write  off  potential— two  to  one. 
You  get  two  dollars  of  tax  savings  for  every 
dollar  invested." 

The  budget  sheet  gave  details  of  the  po- 
tential tax  savings.  Three  investment  possi- 
bilities were  offered— the  purchase  of  250 
thin  number  1  and  2  Okie  heifers.  250 
numl>er  1  crossbred  steers,  or  175  Holstein 
steer  calves.  The  total  cost  for  buying  and 
feeding  out  the  Holstein  steers  to  market 
weight,  for  instance,  was  projected  at 
$116,000.  of  which  $40,000  was  cost  of  the 
175  steers. 

The  finished  Holstein  steers  were  further 
projected  to  be  sold  for  $123.000— leaving  a 
projected  profit  of  $7,000. 

To  do  all  this,  the  Investor  would  need  to 
invest  only  $26,000.  The  remaining  cost 
would  be  tiorrowed  from  a  local  lender  at  2 
percent  above  the  prime  interest  rate. 

But  here's  where  the  tax  shelter  comes 
into  play.  For  the  $26,000  investment,  the 
investor  could  take  a  $73,000  tax  loss  from 


June  10, 1986 

his  non-farm  income.  In  other  words,  for 
every  $1  he  Invests,  an  estimated  $2.78  could 
t>e  taken  as  a  tax  loss. 

For  an  individual  in  the  50  percent  federal 
tax  bracket  (someone  with  over  $85,130  of 
taxable  income)  this  scheme  could  save 
him/her  over  $43,000  in  federal  and  state 
taxes.  Not  bad  return  for  a  $26,000  invest- 
ment that  the  investor  gets  back  when  the 
cattle  are  sold,  plus  a  possible  profit. 

What  disturbs  Jensen  is  that  investors  in 
this  feedlot  have  an  unfair  advantage  over 
farmers.  Their  Investment  is  being  subsi- 
dized by  the  U.S.  Treasury  Department 
through  the  tax  write  offs.  That's  true  for 
almost  all  types  of  loss  farming. 

Jensen  is  further  convinced  that  much  of 
the  overproduction  of  farm  commodities  in 
this  country  and  the  resulting  poor  prices 
are  due  to  a  large  extent  to  such  outside  in- 
vestors. As  an  example,  the  Alta  Verde  feed- 
lot,  with  its  70.000  head  capacity,  finished 
out  60  percent  of  the  total  cattle  fed  out  In 
Wisconsin. 

Some  members  of  Congress  are  also  con- 
cerned with  outside  investing  in  agriculture 
t>eing  used  as  a  tax  shelter.  Several  have 
sponsored  legislation  to  limit  the  amount  of 
off-farm  income  that  could  t>e  sheltered 
through  farm  operation.  But  witnesses  at  a 
hearing  on  the  matter  in  Washington  on 
May  1  differed  on  how  to  solve  the  problem. 

Limiting  the  cash  accounting  method  and 
modification  of  speedy  depreciation  rules 
were  among  the  ways  suggested  for  restrain- 
ing outside  Investment  in  agriculture. 
Jensen  believes  tax  shelters  can  be  eliminat- 
ed by  allowing  farm  tax  losses  to  be  carried 
forward,  only  against  future  farm  Income. 

There  is  no  easy  answer.  But  Congress 
could  be  receptive  to  a  change  as  it  looks  for 
ways  to  increase  tax  dollars  while  reducing 
the  agricultural  budget.  Changing  the  tax 
code  to  eliminate  "tax  loss"  farming  could 
help  do  l>oth. 


MARK  E.  TALISMAN'S  TOM 
HASHOA  ADDRESS 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker.  I 
would  like  to  share  with  those  who  may  not 
have  been  present  on  May  6,  1986,  Yom 
Hashoa.  the  moving  words  of  Mark  E.  Talis- 
man, founding  vice  chairman  of  the  U.S.  Holo- 
caust Memorial  Council.  His  most  eloquent 
statement  during  the  1986  Days  of  Remem- 
txance  continues  to  remind  us  of  the  impor- 
tance of  remembering.  Mark  Talisman  has 
made  a  great  contribution  to  the  development 
of  the  U.S.  Holocaust  Memorial  Council,  and 
the  monumental  work  that  has  gone  into  this 
endeavor  is  in  no  small  part  due  to  his  dedica- 
tion and  visk>n. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
place  his  remarks  in  the  Congressional 
Record,  and  I  urge  my  colleagues  to  reflect 
upon  the  meaning  of  the  Holocaust  and  its 
relevance  to  our  world,  both  then  and  now. 
Statekent  of  Hon.  Mark  E.  Talisman,  Vice 

Chairman,    U.S.    Holocaust    Memorial 

COITNCIL 

Mr.  Vice  President.  Chairman  Elie  Wlesel, 
Distinguished  Members  of  Congress  and 
Ouests: 


EXTENSIONS  OF  REMARKS 

This  dome  rings  out  with  the  history 
which  has  taken  place  beneath  It.  It  rever- 
berates with  the  sounds  of  life  aa  democracy 
renews  itself  daily  within  It.  It  recalls  with 
tears  the  nrenes  of  remembrance  as  presi- . 
dents  and  notables  have  lain  here  in  state  to 
receive  the  salute  of  our  people. 

Today's  ceremony  of  remembrance  Is  In 
keeping  with  the  long  and  hallowed  tradi- 
tions of  our  nation  to  revere  life  thus  to  re- 
member those  who  have  died  and  the  rea- 
sons for  their  demise. 

We  assemble  again  today  In  our  atmual 
taking  of  this  moment,  together  to  remem- 
l>er  what  had  heretofore  been  remote  for 
most  of  us  who  had  not  directly  survived 
the  Holocaust  or  had  l}een  a  liberator  for 
those  who  had  survived. 

We  now  know  and  are  learning  so  much 
every  day  about  the  Holocaust  which  had 
intentionally  and  unwittingly  been  pro- 
gramed to  forget.  Each  day  reveals  some 
among  us  herein  this  country  who  were  per- 
petrators. Sometimes  we  are  elevated  by  the 
story  of  a  modest  person  who  still  lives  who 
enobles  life  t>ecause  of  acts  of  heroism  com- 
mitted so  very  long  ago  without  a  second 
thought  except  it  was  the  right  thing  to  do. 

Yet  we  are  still  shadowed  by  the  question 
of  how  such  monstrous  acts  could  have  t>een 
committed  amidst  such  claims  to  civility  and 
decency.  It  can  truly  be  said  ultimately  so 
much  that  happened  to  six  million  Jewish 
people,  hundreds  of  thousands  of  Oypsles. 
and  homosexuals  occurred  because  millions 
of  good  people  when  offered  the  chance  did 
nothing  to  help. 

Our  aim  must  be  to  change  the  odds  In 
this  ever  Increasing  turbulent  world  in  favor 
of  decency  so  that  when  offered  the  great 
honor  to  save  a  life  that  our  response  is  Im- 
mediately affirmative.  That  is  why  this  Na- 
tional Day  of  Remembrance  to  memorialize 
the  victims  of  the  Holocaust  is  best  .focused 
upon  the  positive  act  of  remembrance  to 
assure  it  never  happens  to  any  one  else 
every  again.  Simple  tears  however  unending 
do  not  constitute  such  remembrance  to 
honor  the  memory  of  the  victims. 

Our  pledge  to  act  upon  that  memory  to 
assure  that  the  future  of  our  children  will 
be  bright  based  upon  our  knowledge  that 
win  know  where  we  have  come  In  this  histo- 
ry to  be  sure  where  we  must  go.  never  re- 
peating the  horrible  lapses  which  occurred 
allowing  millions  of  innocent  people  to  be 
destroyed. 

It  Is  said  that  "Ye  shall  build  up  the  foun- 
dations of  many  generations  and  those  that 
shall  l>e  of  thee  shall  build  up  the  old  waste 
places  and  be  like  a  spring  of  water  whose 
water  fall  not." 

Thank  you. 


PROTECTIONIST  BACKSLIDING 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  COURTER.  I  want  to  bring  to  the  atten- 
tion Of  my  colleagues  an  important  editorial 
that  ran  in  the  New  Jersey  Star-Ledger  June  3 
responding  to  the  recent  trade  bill  thai,  unfor- 
tunately, passed  this  body. 

We  all  agree  that  something  needs  to  be 
done  about  our  trade  imbalance.  There  is  no 
questton  that  some  U.S.  industries  are  being 
hit  hard  by  imports.  But  the  big  losers  under 
the  bill  will  be  the  workers  of  many  of  our 
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most  dynamk:  industries  who  will  find  over- 
seas markets  ctosed  to  tfiem.  and  consumers 
who  will  pay  higher  prices  on  thousands  of 
products.  Additionally,  American  farmers  will 
k>se  export  sales  as  they  are  the  primary 
target  of  retaliatk>n  when  tariffs  and  quotas 
are  imposed  on  foreign  imports  into  this  coun- 
try. 

The  United  States  has  made  great  strides  in 
dealing  with  the  bask:  causes  of  our  trade  def- 
km.  Since  February  1985,  the  Japanese  yen 
and  the  West  German  mark  have  risen  over 
50  percent  against  the  dollar.  These  currency 
realignments  usually  take  12  to  18  months  to 
show  substantial  effects  on  trade  fk>w8  By 
late  1986,  the  effects  shouM  become  quite 
visible  and  substantial  Improvements  in  the 
overall  U.S.  trade  balance  should  occur  in 
1987. 

While  the  key  to  successful  trade  lies  with 
free  trade,  it  must  also  be  fair  trade.  Our  dedi- 
catton  to  free  trade  is  reinforced  by  a  determi- 
nation to  identify  and  halt  cases  of  unfair  trad- 
ing practices  against  U.S.  producers.  We  must 
continue  to  be  aggressive  in  kjentifying  these 
unfair  trade  practk;es  against  American  pro- 
ducers, forcing  other  nations  to  play  by  the 
rules.  Our  goal  should  be  to  sustain  the 
progress  brought  on  by  the  economic  recov- 
ery program  of  open  markets,  lower  taxes  and 
lower  interest  rates— not  disregarding  this  pro- 
gram by  creating  zero  sum  protectx>nist  legis- 
latk>n. 

The  excellent  editorial  from  the  Star-Ledger 
follows: 

PR0T1CTI0NI8T  BACKSLIDING 

It  was  only  a  matter  of  time  before  sim- 
mering protectionist  sentiments  In  Congress 
boiled  over  Into  an  intemperate  legislative 
reaction.  That  lamentable  development  has 
emerged  in  the  House,  which  approved,  in  a 
one-sided  vote,  a  measure  that  would  impose 
rigorous  Import  restrainu.  an  action  with  a 
regressive  potential  for  touching  off  a  de- 
bilitating international  trade  war. 

This  is  a  blatant  act  of  election-year  legis- 
lating, an  economic  response  that  unques- 
tionably will  have  broad  popular  support  In 
back-home  constituencies  but  will  create 
havoc  In  U.S.  relations  with  iu  trading  part- 
ners. Troubled  farm  states  would  have  their 
problems  further  compounded  by  trade  re- 
straints. 

The  proposed  trade  curbs  will  not  solve 
the  problem  of  the  nation's  record  trade  Im- 
balances (the  deficit  hit  $150  billion  last 
year),  the  misguided  reasoning  behind  the 
House  bill.  More  likely,  they  will  worsen  a 
difficult  negative  trade  position. 

The  measure  would  rigidly  constrict  our 
future  foreign  trade  policy,  forcing  the 
President's  hand  in  taking  reUllatory 
counter  actions  against  countries  found  to 
be  engaging  In  unfair  trading  practices 
against  sales  of  American  goods  abroad.  It 
would  leave  the  Administration  with  little 
flexibility  and  discretion  in  negotiating 
agreements  that  would  lower  barriers 
against  U.S.  exports. 

In  a  blistering  attack,  the  President  made 
it  amply  clear  he  would  veto  the  House 
trade  bill,  calling  It  'kamikaze "  legislation 
that  would  send  American  jobs '  down  in 
flames." 

There  Is  common  agreement  that  some- 
thing must  be  done  to  l>egln  cutting  the  size 
of  our  grossly  oversized  trade  Imbalance. 
Over-reactive  trade  constraints  will  worsen 
the  problem,  restricting  rather  than  open- 
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ing  overseas  markeU.  In  its  current  critical 
trade  position,  the  U.S.  cannot  afford  a  de- 
bilitating trade  backlash  certain  to  be 
touched  off  by  the  protectionist  legislation 
passed  by  the  House. 

Congress  has  been  under  intense  pressure 
from  industry  to  enact  rigorous  trade  curbs, 
a  politically  expedient  legislative  action,  ac- 
knowledging concern  over  significant  U.S. 
job  losses  incurred  by  cheaper  foreign  goods 
flooding  domestic  markets. 

Free  trade,  in  its  present  imbalanced  con- 
figuration, no  longer  is  amenable  to  our 
trading  needs.  What  is  needed,  instead,  is  a 
fair  trade  formula,  an  instrument  that 
would  lower  artificial  barriers  imposed  by 
our  trading  partners,  principally  Japan, 
against  U.S.  exports. 

This  is  a  matter  that  would  require  hard- 
nose  bargaining  by  the  Reagan  Administra- 
tion to  gain  reasonable,  equitable  trade  con- 
cessions. However,  the  President's  hands 
would  be  tied  under  the  restrictive,  protec- 
tionist legislation  enacted  by  the  House. 
The  Senate  should  undo  this  legsilative  mis- 
chief, deflecting  it  before  it  reaches  a  cru- 
cial stage  that  would  require  a  presidential 
veto. 


EXTENSIONS  OF  REMARKS 

This  language  is  clear  enough  that  even 
HUD  bureaucrats  can  understand  it. 

Unfortunately,  this  legislation  comes  too  late 
for  the  King-Seeley  workers  in  Macomb. 
Those  jobs  are  gone  to  Mississippi,  and  the 
plant  is  being  put  to  a  new  and  productive 
use.  But  had  these  provisions  been  clearer  4 
years  ago,  HUD  could  have  been  prevented 
from  awarding  a  UDAG  that  directly  cost  that 
community  200  jobs. 

I  am  convinced  that  in  King-Seeley's  reloca- 
tion, HUD  did  not  adhere  to  the  letter  of  the 
law.  The  legislation  now  before  us  makes  it 
crystal  clear  that  Congress  will  not  tolerate 
future  UDAG  grants  transferring  jobs  from  one 
part  of  the  country  to  another.  It's  a  message 
that  HUD  officials  better  study  hard  and  learn. 


June  10,  1986 

THE  PLAZA  VIEJA  PARTNERSHIP 


THE  CLOSING  OF  THE  KING- 
SEELEY  THERMOS  CO. 

HON.  UNE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10.  1986 
Mr.  EVANS  of  Illinois.  Mr.  Speaker,  shortly 
before  I  was  first  elected  to  Congress,  the 
King-Seeley  Thermos  Co.  announced  that  it 
was  closing  its  plant  in  Macomb,  IL.  That 
action  cost  my  district  nearly  200  jobs.  The 
company  decided  to  move  its  Macomb  pro- 
duction to  Batesville,  MS.  At  its  peak  in  1978, 
the  Macomb  King-Seeley  plant  had  about  600 
employees. 

The  move  to  Batesville  occurred  under 
some  mystenous  circumstances.  It  turned  out 
that  Batesville  had  received  a  $600,000  urban 
development  action  grant  [UDAG]  to  improve 
the  industnai  park  where  King-Seeley's  newly 
transferred  production  would  take  place.  I  pro- 
tested vigorously  to  the  Department  of  Hous- 
ing and  Urban  Development.  But  HUD  officials 
assured  me  that  there  was  absolutely  no  con- 
nection between  Batesville's  UDAG  and  the 
loss  of  jobs  in  Macomb. 

I  was  never  satisfied  with  HUD's  response 
to  my  protest,  and  neither  were  the  King- 
Seeley  workers  and  city  officials  in  Macomb, 
IL.  We  knew  that  UDAG  regulations  expressly 
prohibit  the  use  of  grant  moneys  for  transfer- 
ring jobs  from  one  community  to  another.  But 
despite  those  regulations,  such  job  transfers 
have  occurred. 

Therefore,  I  am  pleased  that  the  Housing 
Act  that  we  are  considering  would  significantly 
strengthen  regulations  prohibiting  the  use  of 
UDAG's  to  transfer  jobs.  Section  145  of  the 
bill  reads: 

No  assistance  may  be  provided  or  utilized 
under  this  section  for  any  project  with  iden- 
tified intended  occupants  that  is  likely  to  fa- 
cilitate a  relocation  of  an  industrial  or  com- 
mercial plant  or  facility  or  other  business 
establishment  from  any  city,  urban  county 
or  identifiable  community. 


IN  HONOR  OF  LUCILLE 
BOSWELL 


HON.  ESTEBAN  EDWARD  TORRES 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1986 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues in  the  House  to  join  me  in  honoring 
Lucille  Boswell. 

Mrs.  Boswell  will  be  honored  by  the  East 
Los  Angeles  Soroptimists  as  a  leader  in  ad- 
vancing the  role  of  women  and  minorities  in 
the  world  of  business.  The  Los  Angeles  native 
strongly  believes  that  women  can  raise  a  fam- 
ily and  also  pursue  career  interests.  Lucy,  as 
she  prefers  to  be  called,  is  recognized  and  re- 
garded by  her  coworkers  and  peers  as  some- 
one who  challenges  others  to  pursue  their  po- 
tential. 

As  manager  of  consumer  relations  for 
Coca-Cola  Co.  of  Los  Angeles,  she  has  set  an 
example  for  those  around  her.  Lucy  has  put 
her  beliefs  into  action,  working  for  21  years  at 
Coca-Cola  while  raising  her  three  children.  In 
addition  to  achieving  highly  set  personal 
goals,  Lucy  has  sought  to  generate  high  goals 
for  society  as  well.  She  helped  form  a  "Future 
Olympians"  program  which  honored  athletes 
in  local  media  sources  and  not  only  encour- 
aged them  to  realize  their  potential  as  com- 
petitors in  the  races  they  ran,  but  in  life. 

Lucy  has  been  involved  in  her  community 
particularly  with  social  issues.  She  has  been 
acknowledged  by  public  officials  on  local, 
State,  and  national  levels  for  her  service  to 
her  community  and  fellow  person  on  advisory 
boards  and  panels.  She  has  worked  with 
people  from  many  different  stations  and  eco- 
nomic backgrounds,  demonstrating  a  talent  for 
relating  to  people. 

Mr.  Speaker,  I  want  to  commend  a  woman 
who  has  held  strong  convictions  and  devoted 
her  talents  and  energies  to  others,  as  she  has 
striven  to  achieve  her  own  high  standards. 
Lucy  has  cut  across  barriers  that  often  sepa- 
rate people  to  care  for  and  encourage  them.  I 
wish  her  my  best  and  encourage  her  to  con- 
tinue to  strive  toward  her  goals. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr  RICHARDSON.  Mr.  Speaker,  La  Plaza 
Vieja,  Inc.,  in  Las  Vegas,  NM,  is  a  success 
story  of  the  private  and  public  partnership  in 
economic  revitalizatlon,  historic  preservation, 
and  job  creation.  The  investors  in  Plaza  Vieja, 
whom  I  recently  met  to  discuss  their  project, 
have  combined  to  attract  CDBG  funds,  State 
moneys,  and  private  parties  to  undertake  a 
long  needed  refurbishing  of  the  historic  plaza 
area  in  north  New  Mexico. 

Mr.  Speaker,  the  efforts  of  the  Plaza  Vieja 
partnership  should  be  commended,  and  I 
submit  the  attached  article  in  New  Mexico 
Business  Opportunity  News  to  be  printed  in 
the  Congressional  Record. 
The  article  follows; 

Las  Veoas  Restoration  Stimulates 
Economy 
Our  Las  Vegas,  "the  first  Las  Vegas,"  "the 
real  Las  Vegas."  was  founded  150  years  ago 
by  29  Spanish  settlers  who  laid  out  a  plaza 
in  the  traditional  manner  and  surrounded  it 
with  one-story  log  and  adobe  buildings  as 
protection  from  Indian  attack.  The  Santa 
Pe  Trail  had  existed  for  only  14  years,  but 
already  $1  million  worth  of  goods  was  find- 
ing its  way  annually  from  Independence, 
Mo.  to  Santa  Fe. 

In  1846  the  New  Mexico  Territory  was 
claimed  by  the  United  States  and  the  town 
continued  to  prosper  as  a  major  way  station 
along  the  Trail.  When  the  Atchison,  Topeka 
and  Santa  Fe  railroad  pushed  itself  west 
into  Las  Vegas  in  1879,  the  boom  years 
began.  Midwestern  merchants  brought  Mid- 
western architecture,  and  stores,  hotels  and 
warehouses  sprang  up,  all  sporting  the 
finest  Victorian  detail  of  the  day. 

But  by  the  1920's,  the  rest  of  the  nation 
roared.  Las  Vegas  began  to  fizzle.  The  rail- 
road shifted  its  base  of  operatior\s  to  the 
then-smaller  city  of  Albuquerque,  local  crop 
failure  led  to  local  bank  failure,  and  by  the 
1930's  Las  Vegas  joined  the  rest  of  the 
nation  as  it  slid  into  decline.  Lulled  to  sleep 
by  the  Great  Depression,  Las  Vegas  rested 
adequately  for  the  next  50  years  dependent 
upon  state  money  supporting  state-run  in- 
stitutions. 

But  a  few  years  ago.  Las  Vegas  began  to 
rustle  from  her  long  sleep.  Millionaire  in- 
dustrialist Armand  Hammer  'founded  the 
United  World  College  of  the  American  West 
at  the  foot  of  Montezuma  Castle,  formerly  a 
magnificent  resort  hotel  and  spa;  Public 
Service  Company  of  New  Mexico  estab- 
lished the  Montana  de  Fibre  fiberboard 
plant;  and  entrepreneurs  Wid  and  Kather- 
ine  Slick  joined  with  local  partners  Lonnie 
and  Dana  Lucero  and  put  $2  million  into  an 
authentic  restoration  of  the  Plaza  Hotel. 

The  efforts  have  unleashed  a  new  spirit  in 
Las  Vegas,  a  spirit  summarized  in  a  recent 
mayoral  campaign  slogan:  "Unity,  respect 
and  progress." 

"That's  a  theme  that  caught  on  with  an 
overwhelming  number  of  voters  (in 
March >,'•  Slick  says.  "People  are  starting  to 
say.  "hey,  we've  got  to  get  it  together.'  " 

"Those  qualities  were  aljsent  four  years 
ago  when  Slick  and  his  family,  looking  for  a 
smaller  community  with  a  better  quality  of 
life  than  his  native  Dallas,  chose  Las  Vegas 
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aa  a  place  to  settle  and  invest  In.  No  local 
banks  would  participate  in  his  hotel  restora- 
tion, and  he  had  to  raise  all  of  the  money 
from  outside  Las  Vegas. 

But  times  have  changed  in  three  years. 
Many  people,  both  inside  and  outside  Las 
Vegas  see  the  potential  In  restoring  the  city 
to  something  like  lU  glorious  Victorian  past. 
A  market  survey  has  discovered  that  Las 
Vegas  can  support  a  number  of  new  small 
businesses,  and.  most  Important  of  all,  per- 
haps, adequate  local  financing  Is  now  avail- 
able. That  all  adds  up  to  some  very  interest- 
ing business  opportunities  opening  up  In  Las 
Vegas  In  the  next  three  to  five  years,  begin- 
ning Immediately. 

"Today,  someone  coming  in  will  find  sup- 
port that  wasn't  here  three  years  ago."  Slick 
says. 

That  support  Is  concentrated  in  the  hands 
of  the  La  Plaza  Vieja  Partnership.  Under 
the  leadership  of  Slick,  five  general  partners 
deeded  their  18  commercial  buildings  in  the 
Plaza/Bridge  Street  district  to  the  partner- 
ship. Fifty-two  limited  partners  then  bought 
shares  worth  between  (4.200  and  $100,000, 
for  a  total  cash  equity  of  $1,050,000.  The 
Bank  of  New  Mexico  and  the  Bank  of  Albu- 
querque made  an  additional  $1,303,000  loan 
commitment. 

Slick  and  Associates  then  conducted  a 
market  survey  of  Las  Vegas  to  determine 
the  economic  viability  of  renovating  60.000 
square  feet  of  commercial  space  for  mixed 
use  as  office,  retail  and  residential.  And  that 
survey  uncovered  some  very  Interesting  In- 
formation. 

First  of  all.  Slick  found  that  some  $20  mil- 
lion in  consumer  spending  was  being  si- 
phoned off  by  the  larger  markets  of  Santa 
Pe  and  Albuquerque.  That,  as  the  report 
states,  clearly  suggests  that  the  city's  com- 
mercial sector  does  not  fully  meet  residen- 
tial demand. 

"It  can  be  said."  according  to  the  report, 
"that  to  the  extent  that  this  demand  is  not 
met  within  the  city  there  Is  unrealized  busi- 
ness opportunity  .  .  .  The  consumer  survey 
indicated  that  there  are  a  number  of  prod- 
ucts and  services  which  are  not  provided  In 
the  city  to  satisfy  current  local  demand. 
Thus  business  which  is  targeted  to  take  ad- 
vantage of  this  unrealized  opportunity  is 
justified  by  this  current  market." 

While  some  of  the  gaps  In  the  economic 
fabric  of  Las  Vegas  have  been  mended  in 
the  two  and  a  half  years  since  the  report 
was  written,  the  areas  of  largest  demand  ap- 
peared to  be  In  men's,  women's  and  chil- 
dren's clothing.  There  appeared  to  be  room 
for  more  competition  In  the  area  of  stereo 
equipment,  and  the  report  went  on  to  list  a 
number  of  other  recommended  stores,  in 
order  of  perceived  need:  women's  accesso- 
ries, furniture,  records,  sporting  goods  (with 
camping,  hiking  and  fishing  gear),  books, 
fabric,  electrical  and  plumbing  supplies, 
housewares,  tools  and  hardware,  arts  and 
cratts,  drug  and  variety,  pets,  bakery, 
plants  appliances,  photographic  supplies, 
candy  and  nuts,  gifts  and  novelties. 

In  addition,  consumers  perceived  a  need 
for  more  restaurants.  Six  eating  establish- 
ments have  opened  there  In  the  last  six 
months,  so  that  need  laay  no  longer  exist. 
But  Las  Vegans  eUso  saw  a  need  for  more  en- 
tertainment, including  possibly  a  skating 
rink,  gym,  live  stage  shows  and  plays  and 
more  movie  theaters  (there  currently  is 
one). 

Finally,  it  also  seems  there  Is  a  market  for 
more  professional  services  in  Las  Vegas. 
These  Include  doctors,  dentists,  lawyers  and 
accountants,  along  with  business  support 
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services  such  as  quick  printing,  professional 
secretarial  services  and  office  supplies. 

We're  looking  for  Interested,  solid  busi- 
nesses." Slick  says.  "Either  a  branch  of  an 
existing  business  or  an  entrepreneur." 

People  opening  businesses  today  In  Laa 
Vegas  will  find  some  nice  Inducements  not 
available  in  past  years.  La  Plaza  Vieja  will 
help  a  prospective  tenant  select  a  suitable 
site  in  a  historic  building,  renovate  that 
building  to  meet  his  needs,  lease  him  space 
for  between  $4  and  $6  a  squar;  foot  and  per- 
haps even  help  him  outfit  his  store  or  office 
with  fixtures. 

"This  way  a  person  wont  have  to  spend  a 
lot  of  money  to  get  started,"  Slick  says.  "We 
want  the  district  to  get  more  and  more  pop- 
ular." 

This  type  of  planned,  deliberate  develop- 
ment, where  needs  are  determined  and 
space  developed  to  fill  those  needs,  has 
worked  elsewhere.  Will  It  work  in  Las 
Vegas? 

Corky  Fernandez,  the  president  of  the 
Bank  of  New  Mexico,  believes  strongly  In 
the  viability  of  a  revitalized  Las  Vegas,  and 
has  thrown  the  resources  of  his  bank  solidly 
behind  the  project. 

"We  need  to  go  into  this  consciously  and 
slowly,"  he  says,  "I  don't  think  it  will 
happen  over  night.  But  If  we  walk  through 
It,  It  will  work." 

Dr.  Gilbert  Sanchez,  newly  installed  presi- 
dent of  New  Mexico  Highlands  University, 
sees  his  plans  for  a  renewed,  expanded  uni- 
versity dove-talUng  perfectly  with  a  restored 
Plaza/Bridge  Street  district. 

"We  want  to  recruit  students  from  beyond 
a  60-mile  radius,"  Sanchez  says  of  his  goal 
of  adding  800  new  students  to  the  existing 
2,000  within  the  next  three  years.  "These 
students  will  spend  the  weekends  here  and 
spend  more  money  in  the  community.  We've 
hired  an  activities  director,  and  hope  to  de- 
velop more  things  to  do  on  weekends— have 
a  successful  football  team,  upgrade  the 
dorms,  have  dances,  band  concerts,  plays, 
maybe  a  summer  theater  series." 

Appraiser  Judith  Wolfe  feels  the  renewed 
energy  evident  on  the  Highlands  University 
campus  holds  tremendous  promise  for  Las 
Vegas,  and  agrees  there's  room  for  expan- 
sion all  over  the  city. 

'Any  one  who  wants  to  get  up  in  the 
morning  and  appeal  to  the  economic  base  of 
Las  Vegas  will  prosper.  I'm  living  proof.  If 
you're  willing  to  put  In  the  slightest  energy, 
you  will  succeed.  The  opportunities  here  are 
unlimited." 

Some  people  have  characterized  Las  Vegas 
as  New  Mexico's  best-kept  secret.  It  com- 
mands a  beautiful  setting,  guarding  the  east 
door  to  the  Pecos  Wilderness  and  overlook- 
ing the  endless  plalru  stretching  into  the 
rising  sun.  It  Includes  a  priceless  repository 
of  some  700  Victoria-era  buildings  listed  on 
the  National  Register  of  Historic  Places.  lU 
economy  stands  on  firm  footing  with  the 
United  World  College,  Highlands  Universi- 
ty, Luna  Vocational-Technical  institute,  the 
state  hospital,  a  state  highway  regional 
headquarters  and  the  fiber  board  plant.  It 
straddles  Intersute  25  and  has  a  stop  on  the 
Chicago-to-Los  Angeles  Amtrak  run. 

With  much  of  the  rest  of  the  country  be- 
coming more  congested,  Las  Vegas  presents 
a  quality  of  life  envied  elsewhere.  Will  the 
secret  remain  a  secret  much  longer? 
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CHIPPING  AWAY  AT 
CIVILIZATION 


HON.  BOB  CARR 

or  MICHIGAN 
III  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  CARR.  Mr.  Speaker.  I  recently  read  an 
article  by  Mr.  Fredric  Alan  Maxwell  in  the  May 
19.  1986,  issue  of  Newsweek  magazine.  It 
eloquently  describes  the  arbitrary  nature  of 
the  Gramm-Rudman-Hollings  Deficit  Reduc- 
tion Act,  which  I  voted  against.  I  would  like  to 
share  It  with  my  colleagues  by  placing  It  In  the 
Record. 

[Prom  Newsweek,  May  19,  1986) 

Chippiko  Away  at  Civilization 

(By  Fredric  Alan  Maxwell) 

Twc  months  ago  I  sat  at  my  usual  study 
desk  in  the  normally  tranquil  Main  Reading 
Room  of  the  Library  of  Congress  and  was 
arrested.  I  was  led  away  and  handcuffed, 
and  over  the  next  17  hours  I  endured  four 
body  searches,  three  fingerprint  sessions, 
two  stale  bologna  sandwiches  called  break- 
fast and  one  somewhat  reluctant  Judge— all 
because  I  wanted  to  stay  In  the  library  and 
study. 

You  see,  this  son-of-a-librarian  is  a  profes- 
sional researcher,  a  fact  junkie  who  rarely 
loses  a  game  of  Trivial  Pursuit.  Corpora- 
tions and  individuals  from  all  over  the  coun- 
try hire  me  to  dig  deeply  into  the  data  that 
only  Washington,  D.C,  the  Information  cap- 
ital of  the  world,  offers.  And  by  far  the  best 
fix  for  my  addiction  is  the  82  million-Item 
collection  called  the  Library  of  Congress. 
Yet  the  powers  that  be,  the  people  we  hire 
to  run  our  country  for  us  wnile  we're  doing 
more  profitable  things,  have  done  some- 
thing that  the  Great  Depression,  two  world 
wars  and  numerous  recessions  couldn't: 
reduce  the  hours  that  our  beautiful  national 
library  is  open  to  the  general  public.  I  didn't 
vote  for  that.  Did  you? 

The  library  has  been  open  evenings  since 
1898  and  on  Sundays  since  1903.  Now  it 
closes  at  5:30  except  on  Wednesdays  and  is 
not  open  at  all  on  Sundays.  And  under  what 
Sen.  Robert  Byrd  called  "the  computerized 
meat  ax  "  of  a  law,  Gramm-Rudman-Hol- 
llngs.  Its  budget  will  be  reduced  even  fur- 
ther unless  something  is  done.  So  some  of 
us  did  something.  When  the  new  hours  went 
into  effect,  we  simply  stayed  on.  Library  of- 
ficials announced  "an  ad  hoc  practice  of  tol- 
eration."  But  on  the  third  day,  I  suspect, 
someone  gave  someone  else  a  call,  and  at 
5:30  the  Main  Reading  Room  was  filled  with 
more  police  than  I'd  ever  seen  and  14  of  us 
began  our  empirical  study  of  the  criminal- 
Justice  system. 

VITAL  DUTIES 

Daniel  J.  Boorstln.  the  librarian  of  Con- 
gress, put  It  best  when  he  argued  that  the 
cuts  were  "antidemocratic  and  antiknow- 
ledge."  Historians,  he  said,  "will  not  fail  to 
note  that  a  people  who  could  spend  $300  bil- 
lion on  their  defense  would  not  spend  $18 
million  on  their  knowledge." 

Now  I'm  not  antldefense.  I  voluntarily  en- 
listed in  the  Navy  during  the  Vietnam  era 
and  served  two  years  on  the  Chief  of  Naval 
Operations'  personal  staff.  My  duties  were 
vital,  the  people  I  worked  with  were  dedicat- 
ed; still,  I  can't  forget  that  at  the  end  of  a 
fiscal  year,  I  was  ordered  to  spend  the  re- 
mains of  my  unit's  budget  to  ensure  the 
same  level  of  funding  the  next  year. 
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My  major  concern  now  is  books,  not 
bombs.  The  library  is  the  center  of  histori- 
cal book  preservation,  of  Braille  transcrip- 
tion and  copyright  protection.  It  is  the  place 
where  you  register  your  product  in  case  you 
want  to  make  some  money  from  your  effort 
and  initiative.  Most  important,  it  is  the  core 
of  the  information  revolution  energizing  our 
country.  As  such,  it  embodies  the  ideals  of 
this  experiment  called  America  where  socie- 
ty is  based  on  ability,  merit  and  the  demo- 
cratic ideal  that  it  is  what  you  know,  not 
whom. 

In  the  19th  century  "social  Darwinism" 
Justified  the  rewards  that  came  to  the  eco- 
nomically fittest.  But  even  then,  a  propo- 
nent like  Andrew  Carnegie  buUt  libraries  so 
that  the  largest  possible  number  of  people 
would  have  access  to  information. 

A  buddy  of  mine  works  as  an  aide  in  the 
Senate.  I  asked  him  what  the  current  alloca- 
tion for  the  Strategic  Etefense  Initiative, 
Star  Wars.  is.  and  he  didn't  know.  I  wonder 
how  many  people  know  that  our  nation  is 
spending  $2.7  bUlion  on  that  one  small  and 
highly  debatable  program,  and  that  three 
days'  worth  of  that  funding  would  totally 
restore  the  library's  cuts.  I  could  recom- 
mend giving  Star  Wars  researchers  three 
days  off— a  long  weekend  without  pay. 
Were  at  least  three  days  ahead  of  the  Sovi- 
ets, and  our  Star  Warriors  could  probably 
use  the  break  at  the  end  of  the  fiscal  year 
after  they  scurry  for  ways  to  spend  their  al- 
locations. I  could  also  suggest  that  since 
Gramm-Rudman-HoUings  calls  for  a  4.3  per- 
cent cut  this  year  and  since  we  have  100  sen- 
ators, we  simply  eliminate  4.3  percent  of 
them,  starting  with  Mr.  Gramm,  Mr. 
Rudman  and  Mr.  HoUings. 

GRADUAL  EMASCULAXION 

In  a  different  context.  Dean  Acheson  once 
said  that  "in  view  of  the  fact  that  God  limit- 
ed the  intelligence  of  man,  it  seems  unfair 
that  he  did  not  also  limit  his  stupidity." 
Congress  can  ignore  the  gradual  emascula- 
tion of  the  greatest  library  in  the  world,  but 
you  will  find  me  sitting  in  front  of  it,  at  the 
new  closing  hours,  quietly,  peacefully,  pro- 
testing these  insane  cuts. 

Oh,  officials  barred  me  from  the  library 
after  I  was  arrested,  so  I  did  some  research, 
acted  SIS  my  own  lawyer  and  took  them  to 
court.  They  rescinded  the  ban  and  apolo- 
gized for  inconveniencing  me.  I  only  wish 
they  would  apologize  to  the  students,  law- 
yers and  even  the  lobbyists  who  must  use 
the  library  at  night.  For  as  the  librarian  of 
Congress  has  argued,  "Any  willful  cut  in  our 
resources  of  knowledge  is  an  act  of  self-de- 
struction." 
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the  new  Gl  bill  several  years  ago.  There  fol- 
lows a  copy  of  Sergeant  Miller's  letter 

PORTLAIfD,  OR. 

May  30,  1986. 
Congressman  G.V.  "Sonit?"  MoNTOoMKRy, 
Raybum  House  Office  Building, 
Washington,  DC 

Dear  Cohgrbssmah  Montoomkry:  On  the 
6th  of  June  this  year  I  wUl  have  the  honor 
of  donning  cap  and  gown  and  graduate  from 
Eastern  SUte  College,  La  Grande,  Oregon, 
with  a  Bachelor  of  Science  degree.  I've 
worked  hard  for  this;  I'm  37  and  it  Is  tough 
to  get  back  to  the  books. 

The  main  reason  for  my  achieving  this 
goal  has  been  the  financial  support  I've  re- 
ceived through  the  new  GI  bill.  I  want  you 
to  know  how  much  I  appreciate  your  out- 
standing leadership  in  Congress  in  this  and 
other  initiatives  affecting  the  reserve  forces. 
The  great  State  of  Mississippi  and  this  great 
nation  are  fortunate  to  have  a  leader  and 
patriot  such  as  yourself  serving  in  Congress. 

Thank  you,  again. 
Very  best  regards, 

Gary  K.  Miller,  SMSgt, 
Hqs.  Oregon  Air  National  Guard. 
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THE  NEW  GI  BILL 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 
Mr.  MONTGOMERY.  Mr.  Speaker,  the  new 
GI  bill  thus  far  has  been  an  ovenwhelming 
success.  Much  has  been  said  about  the  effec- 
tiveness of  the  new  program,  but  the  letter  I 
recently  received  from  Gary  K.  Miller,  SMSgt, 
Headquarters,  Oregon  Air  National  Guard  in 
Portland,  OR,  says  it  best. 

I  have  thanked  Sergeant  Miller  for  his  letter 
and  have  informed  him  of  the  strong  support 
given  the  measure  by  our  distinguished  col- 
leagues from  Oregon  wtien  I  first  introduced 


IN  PRAISE  OF  STEVIE  WONDER 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1986 
Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  great  musician,  Stevie  Wonder,  for 
his    outstanding    contribution    in    the    fight 
against  apartheid. 

Contrary  to  what  the  Reagan  administration 
says,  Americans  can  have  a  say  in  bringing  an 
end  to  apartfieid.  Constructive  engagement 
has  failed,  and  companies  which  still  hold  to 
the  belief  that  the  Sullivan  principles  will  bring 
char>ge  are  deluding  themselves.  If  Reagan 
and  multinational  corporations  prefer  to  prop 
up  the  Pretoria  regime,  they  should  do  so  with 
the  knowledge  that  the  American  people  do 
not  support  their  policies. 

Entertainers  have  largely  boycotted  South 
Africa,  and  those  who  have  performed  there 
are  widely  viewed  as  collaborators  by  blacks. 
Stevie  Wonder  has  become  a  leader  in  the 
antiapartheid  movement  by  consistently  urging 
his  colleagues  to  stay  away  from  South  Africa. 
He  preaches  the  gospel  of  human  rights  and 
equality  for  all  South  Africans,  and  is  an  active 
participant  in  the  free  South  Africa  movement 
Mr.  Speaker,  I  bring  the  attention  of  my  col- 
leagues to  the  following  article  written  by  Sik- 
hulu  Shange,  a  black  South  African  in  exile. 
His  eloquent  statement  in  honor  of  Stevie 
Wonder  is  well  worth  reading. 

[Prom  the  Cash  Box,  Sept.  21, 19851 
In  Praise  of  Stevie  Wonder 
(By  Sikhulu  Shange) 
In  our  time  and  in  our  presence,  is  a  man 
who  lives  his  life  in  the  most  exemplary 
manner— Stevie   Wonder!    Having   attained 
extraordinary  prominence  through  his  art. 
he  now  uses  the  power  of  his  hard-won  posi- 
tion to  provide  heroic  leadership. 

Being  a  South  African  in  exile  for  the  last 
21  years  with  many  of  my  fellow  country 
men  and  women  who  are  in  the  same  dilem- 
ma. I  feel  compelled  to  make  a  statement 
about  my  country  whenever  the  opportuni- 
ty presents  itself.  I  love  my  country,  and  it 


is  against  my  will  that  I  am  torn  apart  from 
my  family  and  friends.  One  has  to  go 
through  the  horrors  of  being  barred  from 
his  own  country,  not  even  to  come  back  to 
bury  his  closest  relative!  I  have  no  apologies 
to  make  about  fighting  for  the  land  of  my 
birth;  I  am  not  asking  the  apartheid  regime, 
or  anyone  who  collaborates  with  that 
regime,  to  do  me  any  favors,  because  South 
Africa  is  the  land  of  my  forefathers.  I  am 
entitled  to  raise  my  family  with  dignity  and 
respect. 

It  Is  unjust  for  entertainers  to  go  to  South 
Africa  to  sing  and  dance  for  such  a  murder- 
ous regime!  Black  artists  who  visit  South 
Africa,  do  so  as  honorary  whites,  but  we  say 
dishonorary  blacks.  Permission  is  stamped 
on  their  traveling  documents  so  they  can  l>e 
privileged  to  live  in  the  white  hotels  and 
perform  for  the  white  audiences;  whereas 
the  natives  carmot  even  be  considered  to  be 
employed  as  artists.  The  only  time  a  South 
African  is  employed  is  when  a  white  man 
signs  his  passbook  for  authorizatalon.  Some 
entertainers  who  perform  in  the  Bantustans 
do  so  thinking,  or  pretending  that  they 
don't  know  It  is  still  part  of  South  Africa's 
murderous  regime! 

The  Bantustans  like  Bophutatswana, 
Kwazulu,  Transkei,  etc.  are  integral  parts  of 
South  Africa.  No  government  in  the  world 
recognizes  them  except  South  Africa,  who 
created  them.  People  of  South  Africa  do  not 
need  singing  and  dancing,  they  need  their 
freedom,  now!  Entertainment  is  a  political 
tool  when  used  this  way.  When  you  sing  and 
dance  for  the  murderous  regime  of  apar- 
theid, it  is  a  justification  of  murder  of  mil- 
lions in  that  country. 

Some  entertainers  meet  devastating  catas- 
trophies  while  visiting  my  country.  A  black 
American  dancer  was  touring  my  country 
with  a  troupe,  and  while  he  was  there  he 
was  involved  In  a  car  accident.  An  ambu- 
lance belonging  to  a  white  hospital  would 
nc  pick  him  up  for  treatment.  As  a  result, 
he  was  not  treated  In  time  and  that  man  is 
paralyzed  for  life.  Had  he  been  rushed  to 
the  hospital  in  time,  he  may  be  walking 
today.  That  is  apartheid! 

The  people  of  South  Africa  salute  the 
giant  of  the  music  industry.  Stevie  Wonder, 
for  his  unselfish  participation  in  the  strug- 
gle against  the  most  abominable  system  of 
apartheid.  Some  entertainers  have  been  ar- 
rested in  front  of  South  African  embassies 
for  demonstrating  their  outrage  against 
apartheid. 

The  support  from  artists  like  Diana  Ross, 
Gladys  Knight  and  the  Pips.. Noel  Pointer, 
Roy  Ayers  and  Barry  White,  to  name  a  few, 
have  been  tremendously  positive.  These  art- 
ists and  others  refused  to  accept  the  "lucra- 
tive blood  money, "  ranging  from  thousands 
to  millions,  .c  perform  for  that  racist 
regime. 

A  man  of  integrity,  accountability  and 
credibility— Stevie  Wonder— is  a  true  hu- 
manitarian. His  Involvement  In  the  civil 
rights  movement  and  movements  for  free- 
dom and  peace  around  the  world,  places  him 
at  the  apex  of  the  freedom-loving  people  of 
the  world.  Stevie  is  a  man  of  character  and 
great  vision,  certainly  he  lives  by  his  l)ellefs. 
Through  his  music  and  lyrics  he  communi- 
cates with  the  entire  world.  Recently  he  re- 
ceived awards  for  the  album  "The  Woman 
In  Red"  which  he  dedicated  to  Nelson  Man- 
dela, the  leader  of  the  African  National 
Congress  of  South  Africa.  He  has  been  in- 
carcerated for  the  last  22  years,  along  with 
other  political  prisoners  of  the  A.N.C. 
Neslon  Mandela's  crime  is  that  he  struggles 
against  the  Injustices  of  apartheid.  Immedl- 
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ately  after  the  news  reached  the  apartheid 
regime's  authorities  about  Stevle's  act,  the 
racist  regime  reacted  as  expected.  Stevle's 
recordings  have  been  banned  from  the  air- 
waves and  sales  of  his  records  have  become 
illegal!  A  call  was  made  to  some  of  the  other 
entertainers  to  support  Stevle's  stand 
against  aparthied,  by  demanding  that  their 
recordings  be  taken  off  the  air  In  South 
Africa.  None  answered  the  challenge. 

The  United  Nations  heralded  Stevie  by 
celebrating  his  35th  birthday  at  the  General 
Assembly  Hall  in  New  York.  Songbird  Ro- 
berta Flack,  Bobbi  Humphrey  and  others  ce- 
lebrities Joined  the  masses  to  hear  the  giant 
delivering  this  solidarity  speech.  Here  are 
some  of  the  excerpts  from  that  speech: 
"Tell  me  this  ...  if  it  is  so  important  for  the 
laborers  to  live  in  the  industrial  area  in  the 
cities,  why  must  they  be  separated  from 
their  wives  and  children  by  living  in  the 
shacks?  The  resettlement  camps  are  wrong. 
If  they  are  so  great,  why  don't  the  white 
want  to  live  there?  What  atwut  Nelson  Man- 
dela and  other  prisoners  of  consciousness? 
What  is  their  real  crime?  When  people  are 
oppressed,  they  rise  up  and  free  themselves 
as  they  hear  the  bell  for  freedom  ringing." 

Thank  you  Stevie  for  t>elng  a  man.  People 
of  South  Africa  have  rendered  apartheid 
ungovernable.  The  Pretoria  regime  have  de- 
clared a  state  of  emergency  throughout 
South  Africa.  The  beginning  of  the  end  of 
apartheid  is  in  sight. 


ARIZONA  WINS  THE  COLLEGE 
WORLD  SERIES  CHAMPIONSHIP 


HON.  MORRIS  K.  UDALL 

of  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  UDALL  Mr.  Speaker,  I  want  to  take  just 
a  brief  moment  today  to  pay  homage  to  a 
great  baseball  team.  Last  night,  the  University 
of  Arizona  Wildcats  defeated  Florida  State, 
10-2,  to  win  the  College  Worid  Series  champi- 
onship over  the  Nation's  top-ranked  team. 

For  those  who  missed  it,  Mike  Senne  and 
Gar  Millay  both  hit  two-mn  homers  for  the 
Wildcats  in  the  sixth  inning.  Gary  Alexander 
pitched  a  seven-hitter,  not  even  allowing  a  run 
until  the  ninth  inning.  And  Tommy  Hinzo  even 
stole  home  in  the  seventh  inning. 

Last  night's  victory  capped  a  great  season 
for  the  Wildcats,  who  finished  the  year  with  a 
49-19  record.  And  I  must  add,  last  night's 
championship  was  not  the  first  for  the  Wild- 
cats: they  also  grabbed  the  NCAA  baseball 
title  in  1976  and  1980. 

I  would  like  to  extend  by  heartiest  congratu- 
latkjns  to  the  Wildcats.  At  this  point,  I  would 
like  to  Insert  into  the  Record  a  Washington 
Post  account  of  the  game. 
Arizona  Rolls  to  Title  in  College  World 
Series 

Omaha,  June  9.— Mike  Senne  and  Oar 
Millay  hit  two-run  homers  In  the  sixth 
inning  and  Gary  Alexander  pitched  a  seven- 
hitter  as  Arizona  defeated  Florida  State,  10- 
2,  tonight  to  win  the  College  World  Series 
championship. 

The  Wildcats,  who  finished  the  season 
with  a  49-19  record,  won  their  third  NCAA 
l>aseball  title.  They  also  won  the  series  in 
1976  and  1980. 

Top-ranked  Florida  State  (61-13)  failed  in 
its  second  trip  to  the  College  World  Series 
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title  game.  The  Seminoles  lost,  3-1.  to 
Southern  California  in  a  IS-inning  game  in 
1970. 

"It  was  just  an  old-fashioned  whipping," 
Florida  State  Coach  Mike  Martin  said. 
"They  did  a  great  Job.  We  threw  our  best  at 
them  and  they  beat  us." 

Both  sixth-inning  homers  came  off  Flori- 
da State  reliever  Richie  Lewis,  the  series' 
top  pitcher  with  two  saves  and  two  victories 
entering  the  game.  Lewis  had  relieved  Semi- 
noles starter  Mike  Loynd,  who  took  the  loss 
and  fell  to  20-3. 

Loynd  was  trying  to  tie  the  all-collegiate 
season  victory  record  of  31,  set  by  Alan 
Fowlkes  of  NCAA  Division  II  Cal  Poly 
Pomona  In  1980. 

Arizona  took  a  I-O  lead  in  the  fourth 
inning  when  Todd  Trafton  singled  home 
Chip  Hale.  The  Wildcats  made  it  2-0  in  the 
fifth  when  Millay  doubled,  took  third  on  a 
wild  pitch  and  scored  as  Dave  Rohde  hit 
into  a  fielder's  choice. 

Senne's  and  Millay's  homer  made  It  6-0  in 
the  sixth.  Senne,  voted  the  series'  most  out- 
standing player,  homered  after  a  Chip  Hale 
double.  Trafton  then  walked,  and  Millay  fol- 
lowed with  his  homer  over  the  left  field 
fence. 

"Like  Bill  Murray  said  in  Ghost-busters.' 
'We  came,  we  saw.  we  kicked  their  butts,' " 
Senne  said. 

Arizona  scored  three  more  runs  in  the  sev- 
enth—one on  a  steal  of  home  by  Tommy 
Hinzo— and  one  more  in  the  eighth  for  a  10- 
0  advantage. 

Hinzo  stole  his  third  base  of  the  game  in 
the  eighth  to  set  a  College  World  Series 
record  for  most  steals  in  a  championship 
game. 

Florida  State  averted  a  shutout  by  scoring 
two  runs  In  the  ninth. 


DOUBLE  STANDARD  FOR  SOUTH 
AFRICA 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  RUDD.  Mr.  Speaker,  the  United  States 
recently  launched  a  successful  raid  against 
Libyan-based  training  camps  for  international 
ten-orist  groups.  We  went  right  to  the  source 
of  this  evil  in  an  attempt  to  stop  some  of  the 
despk»ble  and  random  violence  caused  by 
the  terrorist  animals  who  prey  on  our  citizens 
and  stalk  the  airports  and  other  travel  centers 
In  the  West. 

South  Africa  also  followed  our  example  by 
launching  raids  over  her  border  aimed  at  the 
Soviet-sponsored  African  Natk>nal  Congress 
[ANC]  rebels.  Yet,  our  State  Department  con- 
demned this  actk>n. 

Mr.  Speaker,  a  wise  and  patriotk:  American 
from  Georgia.  Gerry  Achenbach,  back  in  the 
Savannah  Morning  News,  recently  wrote  to 
me  asking  at>out  this  hypocrisy  and  double 
standard  for  South  Africa.  I  would  like  to  en- 
close his  thoughtful  letter  into  the  Record  for 
Vtye  benefit  of  my  colleagues. 

The  letter  follows: 

[Prom  the  Savannah  (GA)  Morning  News. 
May  26.  1986] 

A  DotTBLE  Standard  for  South  Africa 
Editor:  I  have  wired  President  Reagan  and 
other  elected  representatives  this  message: 
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By  what  hypocrisy  Is  it  legitimate  for  us 
to  bomb  terrorist  bases  in  Libya,  then  con- 
demn South  Africa  for  exactly  the  same 
thing?  After  discovering  huge  supplies  of 
Russian-made  weapons.  South  Africa  un- 
doubtedly was  trying  to  stop  the  continuing 
slaughter  of  her  citizens.  Terrorists  all  over 
the  world  are  being  supplied  by  Russia. 
Why  not  stop  terrorism  at  the  source? 

We  have  been  so  duped  and  brainwashed 
by  Russian  dUlnformation.  the  cooperative 
liberal  media,  international  bankers,  et  al., 
we  seem  unable  to  think  rationally  about 
the  unbelievably  complex  problems  in 
South  Africa. 

It  amazes  me  how  so  many  otherwise  In- 
telligent, well-read  people  have  no  knowl- 
edge of  the  history  or  tiackground  of  that 
nation  or  how  diligently  they  are  trying  to 
solve  their  myriad  problems.  Nor  do  most  of 
us  realize  the  dire  consequences  which  will 
result  from  our  continued  interference  in 
their  internal  affairs.  Believe  me.  South 
Africa  Is  the  linchpin  of  the  western  world, 
and  if  her  government  falls,  it  won't  take 
long  for  us  to  realize  that  we  have  shot  our- 
selves In  both  feet  and  our  gun  exploded  In 
our  collective  face.— O.H.  Achenbach. 


PRESIDENT  KENNEDY  AND  NA- 
TIONAL SECURITY;  PAVING 
THE  WAY  FOR  A  COMPREHEN- 
SIVE TEST  BAN  TREATY 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  23 
years  ago  today  President  Kennedy  ad- 
dressed the  expectant  graduates  at  American 
University.  Yet  his  words  tere  meant  for  the 
world  to  hear. 

Today,  when  the  Presklent  of  the  United 
States  has  failed  to  achieve  any  progress  in 
arms  control  in  the  past  5  years  and  has  just 
recently  expressed  his  intention  to  abandon 
SALT  II,  it  is  important  to  recall  the  historic 
words  and  actions  of  our  35th  President.  They 
were  never  more  relevant  than  today. 

In  1963,  President  Kennedy  spoke  of  war 
and  peace.  He  reminded  his  audience  that: 

Both  the  United  States  and  it  allies,  and 
the  Soviet  Union  and  iu  allies,  have  a  mutu- 
ally deep  interest  in  a  just  and  genuine 
peace  and  in  halting  the  arms  race.  Agree- 
ments to  this  end  are  in  the  interest  of  the 
Soviet  Union  as  well  as  ours— and  even  the 
most  hostile  nations  can  be  relied  upon  to 
accept  and  keep  those  treaty  obligations, 
and  only  those  treaty  obligations,  which  are 
in  their  own  interest. 

This  administratkjn  has  failed  to  heed  these 
words  of  a  former  Presklent,  despite  its 
penchant  for  quoting  him  wtien  it  suits  its 
needs. 

PreskJent  Kennedy  ensured  his  place  In  his- 
tory when  he  Initiated  the  beginnings  of  a 
Comprehensive  Test  Ban  Treaty  23  years 
ago.  He  recognized  what  every  President 
since  the  Inception  of  the  nuclear  arms  race, 
with  the  exceptwn  of  the  cunent  President, 
has  understood:  a  Test  Ban  Treaty  is  in  the 
best  interests  of  American  national  security. 

Kennedy  sakj: 


13180  EXTENSIONS  OF  REMARKS 

The  conclusion  of  such  a  treaty,  so  near  Democratic  Congressional  Campaign  Commit- 

and  yet  so  far.  would  check  the  spiralinij  tee.  I  believe  that  Tony  justly  deserves  the 

arms   race   in   one   of   its   most   dangerous  |<u(jos  received  from  Mr.  Broder,  as  he  also 

..one   T»  ,i'r>iiiH  ninrc  thp  niiplpar  nna'pr;;  in  a  ,  .i.- .  -_^  ..—,.«  r^ftt^^m  nt 
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The  highly  restrictive  trade  bill  that 
passed  the  House  last  month  in  the  face  of 
veto  threats  from  President  Reagan  was  a 
central  piece  of  Coelho's  strategy  for  the 
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through  actions  such  as  donations  to  the  Red 
Cross;  the  contribution  of  money,  food  and 
other  goods  to  the  needy,  especially  at  times 
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cerned  me  greatly  last  year  when  the  House 
debated  changing  cargo  preference  laws. 
First,  our  merchant  fleet  Is  too  small  to  meet 
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monthly  intervals,  the  clinics  make  It  possible 
for  handicapped  persons,  who  are  unable  to 
walk  from  cars  to  the  fire  station,  to  be  tested 
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The  conclusion  of  such  a  treaty,  so  near 
and  yet  so  far,  would  check  the  spiralinK 
arms  race  in  one  of  its  most  dangerous 
areas.  It  would  place  the  nuclear  powers  in  a 
position  to  deal  more  effectively  with  one  of 
the  greatest  hazards  which  man  faces 
the  further  spread  of  nuclear  arms.  It  would 
increase  our  security— it  would  decrease  the 
prospects  of  war.  Surely  this  goal  is  suffi- 
ciently important  to  require  our  steady  pur- 
suit, yielding  neither  to  the  temptation  to 
give  up  the  whole  effort  nor  the  temptation 
to  give  up  our  insistence  on  vital  and  re- 
sponsible safeguards. 

As  Paul  Warnke  has  noted,  it  seems  that 
the  nuts,  those  in  the  administration  who  are 
proponents  of  a  nuclear  utilization  therory, 
have  indeed  won.  I  would  urge  them  to  con- 
template President  Kennedy's  words.  What  a 
tjenefit  it  would  be  to  America  if  they  under- 
stood what  Kennedy  understood,  that— 

No  treaty,  however  much  it  may  be  to  the 
advantage  of  all,  however  tightly  it  may  be 
worded,  can  provide  atjsolute  security 
against  the  risks  of  deception  and  evasion. 
But  it  can— if  it  is  sufficiently  effective  in  its 
enforcement  and  if  it  is  sufficiently  in  the 
interests  of  its  signers— offer  far  more  secu- 
rity and  far  fewer  risks  than  an  unabated, 
uncontrolled,  unpredictable  arms  race. 

The  American  people  understand  that  it  is 
in  our  own  national  secunty  Interest  to  pursue 
a  halt  to  the  arms  race.  It  has  all  but  ignored 
unilateral  Soviet  initiatives  which  for  a  year 
have  given  this  country  an  opportunity  to  halt 
testing  of  nuclear  weapons.  Repeatedly  It  has 
refused  to  consider  international  offers  to 
venfy  a  nuclear  testing  moratonum.  And  this 
latest  move  to  bury  SALT  II  has  finally  re- 
vealed the  Reagan  administration's  true 
colors.  They  have  no  desire  to  pursue  any 
amis  control  agreement  whatsoever. 

President  Reagan  would  do  well  to  read 
and  study  the  memoirs  of  President  Kennedy. 
The  same  day  that  he  proposed  and  began  to 
institute  a  comprehensive  test  ban,  he  remind- 
ed the  world  of  the  universal  desire  for  peace: 
I  am  talking  about  genuine  peace,  the 
kind  of  peace  that  makes  life  on  earth 
worth  living,  the  kind  that  enables  men  and 
nations  to  grow  and  to  hope  and  to  build  a 
better  life  for  their  children— not  merely 
peace  for  Americans  but  peace  for  all  men 
and  women— not  merely  peace  in  our  time 
but  peace  for  all  time. 

On  this,  the  23d  anniversary  of  President 
Kennedy's  inspirational  address  to  the  leaders 
of  the  future,  it  is  wise  to  recall  his  words  and 
his  purpose.  It  is  my  hope  that  those  of  us 
who  still  hear  his  call  will  pursue  the  kind  of 
arms  control  that  he  advocated. 


DEMOCRATIC  PARTY  BENEFITS 
FROM  COELHO'S  EFFORTS 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  198S 

Mr.  BROOKS.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  attention  of  my  colleagues  a 
column  by  David  S.  Broder  from  the  Washing- 
ton Post  of  Sunday,  June  8,  1986.  Mr.  Broder 
extolls  the  outstanding  achievements  of  our 
colleague,  Tony  Coelho,  with  particular  em- 
phasis on  his  successes  as  chairman  o'  the 


EXTENSIONS  OF  REMARKS 

Democratic  Congressional  Campaign  Commit- 
tee. I  believe  that  Tony  justly  deserves  the 
kudos  received  from  Mr.  Broder,  as  he  also 
has  earned  the  respect  and  warm  esteem  of 
his  Democratic  colleagues  for  his  efforts  in 
our  own  behalf  as  well  as  in  behalf  of  the 
Denrrocratic  Party. 

Mr.  Speaker,  I  submit  the  following  article 
for  the  Congressional  Record: 

(From  the  Washington  Post,  June  8,  1986] 

Tony  Coelho:  The  Triumph  of  the 

Democrats 

(By  David  S.  Broder) 

Tony  Coelho  is  so  good  at  what  he  does, 

that  he's  scary.  His  success  tells  a  lot  about 

what's  right— and  what's  wrong— with  the 

Democratic  Party. 

Coelho  is  the  43-year-old  congressman 
from  Merced  in  California's  Central  Valley 
and  the  chairman  of  the  Democratic  Con- 
gressional Campaign  Committee.  He  is  an 
appealing  and  courageous  man,  a  dynamic 
overachiever  who  has  publicized  his  own 
battle  with  epilepsy  as  an  encouragement  to 
others  who  have  that  disease. 

Politically,  he  has  done  so  well  since 
taking  over  the  election  committee  for 
House  Democrats  that  he  is  the  front 
runner  for  election  as  party  whip  in  the 
next  Congress.  That  is  the  No.  3  leadership 
position  and.  traditionally,  a  steppingstone 
for  future  speakers. 

Coelhos  goal,  he  told  me  last  week,  is  to 
see  that  not  one  Democratic  House  incum- 
bent is  defeated  in  November.  If  that  seems 
farfetched,  even  for  a  man  of  his  ambitions, 
consider  this:  in  1982,  the  last  nonpresiden- 
tial  year,  only  three  Democratic  incumbents 
lost  House  seats— two  of  them  because  reap- 
portionment forced  them  to  run  against  Re- 
publican colleagues  in  Republican-leaning 
districts  and  only  one  to  a  nonincumbent 
challenger. 

Coelho  has  spent  his  adult  life  learning 
the  ways  of  the  House  and  is  a  master  of  its 
politics.  For  15  years,  he  served  as  an  aide 
the  Rep.  Bernie  Sisk,  his  district's  congress- 
man, and  succeeded  Sisk  when  he  retired  in 
1978. 

Since  he  took  over  the  Democratic  Con- 
gressional Campaign  Committee  in  1981, 
Democrats  have  picked  up  a  dozen  seats.  He 
has  transformed  the  committee  from  a  pale 
shadow  of  its  Republican  counterpart  into 
an  effective  fund-raising  machine  and  has 
built  a  modern  media  center  for  Democrats 
to  distribute  their  electronic  messages. 

Coelhos  great  skill  is  helping  fine-tune 
campaigns.  His  official  biography  notes  that 
earlier  in  his  career  he  was  a  consultant  to 
the  House  Parking  Committee.  He  is  as 
adept  at  fitting  issues  to  districts  as  he  was 
in  finding  spots  in  the  House  garage  that 
suited  members'  needs. 

He  can  tell  you  in  one  sentence  how 
Democrats  can  exploit  public  fears  about 
safety  in  airlines,  drugs  and  food  to  make 
the  case  for  activist  government  and,  in  the 
next  sentence,  brag  that  a  Democrat  in 
Nevada  is  wirming  because  "he's  running 
against  the  goverrunnent." 

Since  it  is  an  article  of  faith  in  the  House 
that  ■all  politics  is  local,"  Coelho's  tactical 
genius  makes  him  many  allies.  The  difficul- 
ty arises  when  tactics  begin  to  control  policy 
choices.  Coelho  discovered  in  a  hard-fought 
special  congressional  election  in  Texas  last 
year  that  a  tough  line  against  foreign  im- 
ports stirred  the  voters.  Ever  since,  he  has 
pushed  hard  for  House  Democrats  to  take 
what  he  calls  "an  aggressive  stance"  on 
trade  issues. 
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The  highly  restrictive  trade  bill  that 
passed  the  House  last  month  in  the  face  of 
veto  threats  from  President  Reagan  was  a 
central  piece  of  Coelho's  strategy  for  the 
November  elections.  He  is  not  fazed  when 
that  bill  is  denounced  by  editorialists,  who 
are  rarely  in  tune  with  the  Reagan  adminis- 
tration, as  a  dangerous  piece  of  protection- 
ism. The  trade  issue  "worked"  for  the 
Democrats  in  Texas  last  year,  Coelho  says, 
and  he  can  tell  you  a  dozen  specific  districts 
from  Maine  to  North  Carolina  to  California 
where  it  may  help  swing  seats  to  the  Demo- 
crats this  year. 

As  a  tactician,  he  rejoices  that,  "We've  put 
the  Republicans  on  the  defensive. "  Whether 
the  legislation  Is  "responsible"  Is  another 
question.  "Our  bill  won't  become  law,"  he 
says,  as  if  that  were  the  answer  to  the  objec- 
tions. "We're  forcing  the  administration  to 
react  to  the  problem  of  lost  American  jot>s. 
and  that's  being  responsible. "  The  most  visi- 
ble administration  response  to  passage  of 
the  House  trade  bill  was  a  sudden  move  to 
shut  down  Imports  of  Canadian  cedar 
shakes  and  shingles.  Canada  In  turn  has 
taken  angry  retaliatory  action  against 
American  computers,  semiconductors,  books 
and  magazines.  Two  weeks  after  the  Demo- 
crats' trade  bill  passed,  there  is  talk  of  a 
trade  war  between  the  United  States  and  Its 
largest  trading  partner. 

Canadians  do  not  vote  in  American  elec- 
tions, and  the  long-term  damage  to  the 
United  States'  economic  future  from  indulg- 
ing in  short-term  protectionism  will  be  a 
negligible  factor  in  this  fall's  congressional 
races.  Tactically,  Coelho  is  surely  right  that 
it's  far  better  to  tell  your  constituents  how 
"tough  "  you  are  on  foreign  traders  than  to 
deal  with  the  root  causes  of  the  upheaval  in 
the  international  economy. 

It  Is  the  triumph  of  Tony  Coelho  to  make 
the  Democratic  message  sell  so  well  In  250 
separate  districts  that  not  one  Incumbent 
may  lose.  It  Is  the  tragedy  of  the  Democrat- 
ic Party  that  In  message  and  meaning,  Its 
whole  Is  so  often  less  than  the  sum  of  Its 
parts. 


THE  24TH  ANNIVERSARY  OF 
THE  NEW  FRONTIER  INCORPO- 
RATED 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 
Mr.  DARDEN.  Mr.  Speaker,  this  past  week- 
end I  had  the  honor  of  joining  in  the  24th  an- 
niversary celebration  of  the  New  Frontier,  In- 
corporated—a service  organization  founded 
by  black  men  of  Cartersville  and  Barton 
County,  GA,  during  the  South's  civil  rights  up- 
heaval. Its  expressed  purpose  was  to  help 
provide  a  smooth  transition  between  a  segre- 
gated society  and  a  truly  integrated  society 
without  destroying  the  community. 

The  hard  work  and  sacrifice  of  the  original 
menbers  of  New  Frontiers— and  of  the  men 
who  have  followed  them— is  an  example  of 
how  dedicated  individuals  can  help  their 
neighbors  build  a  better  society. 

The  men  of  New  Frontiers  recognize  that 
neither  government  nor  private  enterprise  can 
take  care  of  all  the  community's  social  service 
needs.  They  have  dedicated  themselves  to 
providing  a  helping  hand  to  their  neighbors 


June  10,  1986 

through  actions  such  as  donations  to  the  Red 
Cross;  the  contribution  of  money,  food  and 
other  goods  to  the  needy,  especially  at  times 
such  as  Christmas  and  Thanksgiving;  the  pro- 
vision of  shelter  to  the  homeless:  and  the 
awarding  of  scholarships  to  young  people,  to 
help  them  build  the  foundation  for  a  better  life 
through  quality  education. 

I  ask  my  colleagues  to  join  me  in  thanking 
the  surviving  charter  members  of  the  New 
Frontier  for  almost  a  quarter-century  of  out- 
standing contributions  to  betterment  of  this 
community.  Those  surviving  charter  members 
are:  Luther  Jackson,  Eugene  Dean,  George 
Hendricks  Sr.,  Rev.  L.L.  Kelley,  William  Wade, 
Elder  Man/in  Jones,  Walter  Johnson,  Arthur 
Carter,  William  Rotterson,  Theodore  Kellogg, 
Jr.  and  James  Tinch. 

We  also  should  remember  the  deceased 
charter  members  of  the  organization— Clifford 
Ellis,  Bennie  Smith,  George  Bradley  Wyatt, 
James  S.  Morgan  Jr.  and  Theodore  Kellogg 
Sr.— and  one  honorary  member  who  is  de- 
ceased, Oscar  Canty. 

Mr.  Speaker,  the  New  Frontier,  Incorporat- 
ed, continues  its  valuable  work  today  under 
the  leadership  of  President  Weldon  Dudley, 
Vice  President  Joe  Weems,  President-Elect 
John  Morgan,  Secretary  J.S.  Morgan  III,  As- 
sistant Secretary  Bobby  Carr,  Treasurer 
Walter  A.  Johnson  Sr.,  Assistant  Treasurer 
Arthur  Carter  and  Parilamentarian  Ralph 
Lowe. 

I  urge  my  colleagues  to  join  me  in  com- 
mending these  men— and  Mr.  Winston  Strick- 
land, one  of  tlie  organizers  of  last  weekend's 
anniversary  celebration— for  their  unselfish 
service  to  Cartersville  and  Bartow  County. 


STEPS  TAKEN  TO  STABILIZE 
THE  AMERICAN  MERCHANT 
MARINE 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
last  week  the  House  Merchant  Marine  and 
Fisheries  Committee  took  an  Important  step 
toward  stabilizing  and  eventually  improving  the 
stature  of  the  American  merchant  marine. 

On  Wednesday,  the  committee  reported  out 
two  bills,  H.R.  3662,  "The  Maritime  Agree- 
ments Act,"  and  H.R.  4136,  "The  Military  Aux- 
iliary Vessel  Resolving  Fund  Act,"  or  as  is 
more  commonly  known,  build  and  charter  leg- 
islation. 

Both  these  bills  are  Intended  to  Improve  the 
competitiveness  of  the  American  merchant 
fleet  and  are  logical  extensions  of  the  policy 
of  cargo  preference  reaffirmed  by  the  House 
last  year. 

H.R.  3662  would  allow  the  President  to 
enter  into  bilateral  agreements  with  other  mar- 
itime trading  countries.  Such  agreements 
should  result  In  more  cargo  being  carried  on 
U.S.-flag  vessels.  The  goal  is  to  provide  long 
term  stability  for  our  merchant  fleet  based  on 
these  agreements  by  providing  up  to  one-third 
of  the  bilateral  cargo  for  US-flag  vessels. 

The  second  bill,  Mr.  Speaker,  is  H.R.  4136. 
This  bill  addresses  two  Issues  which  con- 
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earned  me  greatly  last  year  when  the  House 
debated  changing  cargo  preference  laws. 
First,  our  merchant  fleet  Is  too  small  to  meet 
our  national  defense  needs  during  a  time  of 
crisis.  Second,  we  do  not  need  more  ships  of 
any  type,  what  we  need  are  more  modern  and 
efficient  merchant  ships  which  are  adaptable 
to  possible  military  duty.  This  bill  provides  for 
a  revolving  fund  which  will  allow  the  Navy  to 
build  vessels  to  their  specifications  based  on 
consultation  with  the  private  sector.  These  pri- 
vate can-iers  will  make  lease  payments  to  the 
Navy  which  will  finance  future  ship  constnic- 
tion. 

Mr.  Speaker,  that  is  the  good  news.  Now. 
for  the  hard  part.  The  build  and  charter  pro- 
gram will  cost  S852  million,  which  was  includ- 
ed In  the  supplemental  appropriations  bill  we 
passed.  These  funds  as  I  said  will  be  repaid  to 
the  Treasury.  The  unanswertd  question  right 
now  Is  the  availability  of  funds.  That  will 
depend  on  decisions  made  In  *he  Armed  Serv- 
ices and  Appropriations  and  Budget  Commit- 
tees later  this  year.  We  still  face  huge  deficits, 
which  we  must  reduce.  Nationally,  deficit  re- 
duction is  our  No.  1  problem  and  must  be  ad- 
dressed. 

The  principle  of  cargo  preference  is  sound, 
the  program  of  build  and  charter  meets  our 
military  needs  and  helps  our  shipping  industry. 
I  hope  we  will  be  able  to  pass  these  two  bills 
this  year  and  put  these  programs  Into  oper- 
ation. 


THE  NEDROW  VOLUNTEER  FIRE 
DEPARTMENT  EPITOMIZES 

THE  SPIRIT  AND  CONTRIBU- 
TIONS OF  AMERICAN  VOLUN- 
TARISM 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  WORTLEY.  Mr.  Speaker,  a  Gallup  Poll 
has  shown  that  52  percent  of  all  Americans, 
IB  years  old  and  over,  participate  sometime 
or  another  in  a  volunteer  activity.  This  servicti 
ranges  from  simply  a  one-time  basis  to  a  full- 
time  commitment. 

Ten  percent  of  all  Americans  serve  4  or 
more  hours  a  week  to  help  others. 

Since  the  eariiest  days  of  our  Nation,  volun- 
tarism has  flourished  In  America  and  enriched 
the  lives  of  the  people  in  our  communities. 

So  it  is  with  singular  pride  that  I  commend 
the  attention  of  our  colleagues  to  the  activities 
of  the  Town  of  Nedrow's  Volunteer  Fire  De- 
partment in  my  New  York  State  congressional 
district. 

The  dedicated  activities  of  this  organization 
epitomize  what  is  best  about  voluntarism  and 
the  American  tradition  of  neighbors  helping 
nelght>ors. 

Besides  responding  to  emergencies,  the 
men  and  women  of  the  Nedrow  Volunteer  Fire 
Department  have,  for  some  years,  conducted 
life  and  health  protective  programs  that  I  be- 
lieve can  be  emulated  throughout  the  United 
States. 

One  of  these  programs,  that  is.  rather 
unique,  Involves  free,  drive-In  clinics  for 
checking  blood  pressure.  Offered  at  regular 
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monthly  Intervals,  the  clinics  make  It  possible 
for  handicapped  persons,  who  are  unable  to 
walk  from  cars  to  the  fire  station,  to  be  tested 
to  learn  if  there  Is  a  further  need  for  a  physi- 
cian's care.  Other  volunteer  services  make 
the  consultative  services  of  specialists  in  car- 
diology, internal  medicine  and  hypertension 
available  at  the  fire  station.  Shut-in  residents 
within  the  Nedrow  Fire  Protection  Distnct  can 
make  arrangements  for  blood  pressure  testing 
teams  to  come  to  their  homes 

Why  all  this  focus  on  making  people  aware 
of  their  blood  pressure? 

Warns  Charles  Petrie,  c<'>ordlnator  of  the  fire 
department's  clinic: 

If  you  think  you  have  to  be  overweight, 
smoke  too  much  or  experience  headaches  or 
dizzy  spells  to  t>e  a  high  blood  pressure 
victim,  you  have  been  misinformed.  High 
blood  pressure  Is  known  as  the  "silent 
killer"  because  It  gives  so  little  warning. 

The  clinic  also  provides  free  tests  for  glau- 
coma and  diabetes. 

The  19th  century  poet  and  essayist.  Ralph 
Waldo  Emerson,  wrote  that  "the  first  wealth  is 
health." 

Mr.  Emerson  wrote  from  first-hand  knowl- 
edge. He  suffered  from  tuberculosis. 

Mr.  Speaker,  my  constituents  are  healthier 
and  happier  because  of  the  wealth  of  Innova- 
tive and  dedicated  service  provided  by  the 
Nedrow  Volunteer  Fire  Department 


A  TRIBUTE  TO  McKINELY 
ELEMENTARY  SCHOOL 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1986 

Mr.  ECKART  of  Ohio.  Mr.  Speaker,  I  want  to 
pay  tribute  to  an  elementary  school  in  my  dis- 
tricf— McKlnely  Elementary  School— for  having 
been  named  to  the  Ohio  Association  of  Ele- 
mentary School  Administrators  Hall  of  Fame. 
McKlnely  Elementary  earned  this  distinction 
because  of  a  broad  spectrum  of  accomplish- 
ments. Including  student  development  and 
leadership,  enrichment  programs,  remedial  ef- 
forts, quality  staff,  parental  and  community 
support. 

Three  years  ago,  the  administration  at 
McKlnely  Elementary  was  dissatisfied  with  stu- 
dent pride  and  morality.  In  addition,  they  felt 
the  school  programs  lacked  active,  achieve- 
ment oriented  goals.  So  teachers  and  admin- 
istrators began  working  to  improve  student  in- 
volvement by  creating  a  climate  where  learn- 
ing would  be  meaningful  and  exciting  and  par- 
ents, staff,  and  community  members  would  be 
encouraged  to  participate  m  and  benefit  from 
the  learning  experience. 

For  example,  the  school  introduced  innova- 
tive programs  such  as  the  "Feeling  Factory," 
a  room  reserved  for  students  who  want  to  talk 
about  mutual  problems  and  concerns,  and  a 
program  called  "Extra  Step,"  to  help  pupils 
cope  with  the  loss  of  loved  ones,  drug  abuse 
or  other  problems.  School  officials  also  added 
a  young  authors  program,  a  playground  moni- 
tonng  program  in  which  older  students  watch 
over  younger  students  and  theme  days  when 
the  entire  school  is  devoted  to  a  cultural  pres- 
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entation.  Parents,  teachers,  and  community 
groups  are  all  involved  in  ttiese  and  other  pro- 
grams and  it  is  for  these  reasons  that  McKine- 
ly  Elementary  has  been  recognized  as  one  of 
Ohio's  best  elententary  schools. 

Mr.  Speaker,  McKinely  Elenr»entary  School 
should  be  congratulated  for  t)eing  recognized 
as  one  of  the  top  Ohio  elementary  schools.  It 
has  received  a  very  special  honor  that  is  re- 
flective of  the  commitment  and  dedication  of 
McKinely  students,  parents,  administrative  and 
support  staff,  and  teachers.  I  take  great  pride 
in  representing  constituents  who  recognize 
tfie  value  of  primary  education  and  have  dedi- 
cated their  lives  to  such  high  ideals  and  I  wish 
to  extend  my  nnost  sincere  congratulations  to 
principal  Margaret  Lennard,  and  the  studentr 
staff,  and  parents  of  McKinely  Elenieniary  for 
distinguishing  themselves  and  their  community 
through  the  school's  performance  and  selec- 
tion to  the  Ohio  Association  of  Elementary 
School  Administrators  Hall  of  Fame. 


G.  MENNEN  WILLIAMS,  50  YEARS 
OF  OUTSTANDING  PUBLIC 
SERVICE 


HON.  DENNIS  M.  HERTEL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker,  this 
Friday,  June  13,  1986.  the  State  of  Michigan 
will  be  honoring  a  man  who  is  a  giant  in  his 
fieW,  a  man  who  has  helped  shape  the  history 
of  our  great  State  over  the  past  50  years,  a 
man  wtw  has  proved  to  be  an  outstanding 
leader,  a  dedicated  public  servant,  and  a  com- 
passionate humanitarian.  Tfiat  person  is  G. 
Mennen  Williams,  chief  justice  of  the  Michigan 
Supreme  Court  and  former  Goverrror  of  Michi- 
gan. 

It  is  with  the  greatest  respect  and  admira- 
tion that  I  pay  tribute  to  this  statesman.  Mr. 
Speaker,  not  only  is  Mr.  Williams  one  of  the 
greatest  leaders  of  the  State  of  Michigan  in 
modem  history,  but  a  close  personal  friend 
ar>d  adviser.  In  addition,  I  have  the  privilege  of 
serving  him  in  the  U.S.  House  of  Representa- 
tives as  he  resides  in  the  14th  Congressional 
District 

Mr.  Williams  has  served  on  the  Michigan 
Supreme  Court  since  1971,  and  as  chief  jus- 
tice since  1983.  As  chief  judge,  he  inculcated 
his  philosophical  views  into  the  laws  of  Michi- 
gan. He  also  has  been  instrumental  in  reorga- 
nizing ttie  judkaal  system — modernizing  and 
computerizing  the  court  records.  He  personal- 
ly sat  on  many  committees  and  worked  close- 
ly with  experts,  overseeing  the  program  to 
ensure  thai  the  finest  systems  were  installed 
to  record  Mk:higan's  legal  history. 

Pertiaps  the  greatest  contritxitjon  to  the  ju- 
dicial system,  however,  dates  back  to  his 
years  as  Goverrxx.  During  tfiat  period,  his 
high  standards  for  judicial  appointees  brought 
only  the  best  and  the  brightest  to  the  judicial 
system— individuals  with  great  competency 
and  integrity.  Even  politrcal  critics  had  to  com- 
mend Governor  Williams  1or  the  quality  of  his 
judicial  appointees. 

Although  Mr.  Williams'  career  in  public  serv- 
ice spans  several  decades,  ttie  people  of 
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Michigan  will  always  remember  him  best  as 
their  Goverrror.  First  elected  Governor  in 
1948,  G.  Mennen  Williams  was  reelected  in 
1950,  1952,  1954,  and  1958,  serving  more 
consecutive  terms  than  any  Governor  in 
American  history,  up  to  that  time. 

Michigan  today  leads  the  Nation  in  the  qual- 
ity of  its  schools  and  education  programs. 
This  phenomenon  did  not  happen  overnight; 
its  roots  can  be  traced  back  to  the  foresight  of 
a  Governor  who  wanted  the  citizens  of  Michi- 
gan to  have  every  opportunity  for  the  best 
education  available. 

Michigan  today  prides  itself  in  a  superior 
highway  system.  These  top-grade  roads  were 
planned  and  built  under  the  guidance  of  a 
Governor  who  recognized  the  growing  need  to 
provide  quality  access  to  every  part  of  the 
State. 

Michigan  today  is  recognized  as  a  leader  in 
tfie  civil  rights  movement  and  for  its  progres- 
sive social  and  labor  laws. 

Mk:higan  today  has  an  abundance  of  natu- 
ral resources;  its  lakes,  forests,  and  wilder- 
ness have  been  preserved  due  to  the  fore- 
thought of  a  Governor  who  wanted  his  people 
to  enjoy  the  natural  beauty  of  our  State  and 
preserve  much  of  its  splendor  for  our  children 
and  grandchildren. 

In  1961,  President  John  F.  Kennedy's  first 
appointment  made  G.  Mennen  Williams  As- 
sistant Secretary  of  State  for  African  Affairs. 
During  this  time,  Mr.  Williams  traveled  500,000 
miles  on  official  trips  to  Africa.  He  visited  virtu- 
ally every  area  on  tfiat  vast  continent  to  obtain 
firsthand  knowledge  of  conditions  and  to  ex- 
plain United  States  policies  to  the  people  and 
governments  of  Africa.  He  left  his  mark  in 
Africa;  it  is  said  that  the  tribal  chiefs  in  many 
nations  can  be  seen  wearing  the  symbolic 
green  and  white  t)ow  tie  given  to  ttiem  by  one 
of  the  United  States'  premier  Irish-Americans. 

When  Mr.  Williams  resigned  from  this  post 
in  1966,  he  was  able  to  report  to  PreskJent 
Johnson: 

I  believe  it  particularly  noteworthy  that 
during  this  period  not  a  single  Communist 
satellite  has  emerged  from  Africa. 

President  Johnson  added: 

You  have  every  right  to  be  proud  of  the 
excellent  relationships  that  exist  lietween 
this  Nation  and  the  many  countries  of 
Africa.  You  have  earned  the  respect  and  ad- 
miration of  all  who  have  worked  with  you 
and  you  will  be  sorely  missed. 

From  1968-69,  Mr.  Williams  served  as  U.S. 
Ambassador  to  the  Philippines.  At  that  time. 
United  States  military  personnel  stationed  in 
the  Philippines  were  not  permitted  to  enter  the 
United  States  Embassy.  Mr.  Williams  opened 
up  tfie  Embassy  to  the  Amerrcans  stationed 
there,  calling  it  their  "home  away  from  home." 

Mr.  Williams  was  the  first  foreigner  to  be 
elected  "Philippine  of  the  Year"  t>y  a  popular 
vote  of  the  Philippine  people. 

G.  Mennen  Williams  t)egan  his  publk:  serv- 
ice career  in  1936  as  an  attorney  with  the 
Sodal  Security  Board  in  Washington,  DC. 
Subsequently,  he  served  as  Executive  Assist- 
ant to  the  Attorney  General  of  the  United 
States,  the  late  Frank  Murphy. 

Other  Michigan  posts  heM  during  his  nota- 
ble career  include:  Memt)er  of  tfie  Michigan 
Liquor  Control  Commission,  deputy  director  of 
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the  Michigan  Office  of  Price  Administration, 
and  assistant  attorney  general  of  Michigan. 

During  World  War  II,  Mr.  Williams  served  in 
the  Navy  in  the  Pacific  and  attained  the  rank 
of  lieutenant  commander.  He  was  awarded  10 
battle  stars,  the  Legk>n  of  Merit  with  Combat 
"V,"  and  served  with  units  winning  three  Pres- 
idential Unit  Citations. 

Mr.  Speaker.  1  can  hardly  commend  an  in- 
spiring public  offkiial  without  mentksning  the 
gukjing  spirit  behind  the  man:  His  family.  Mr. 
Williams  is  married  to  the  former  Nancy  Lace 
Quirk.  They  have  three  children:  G.  Mennen. 
Jr.,  Nancy,  and  Wendy,  and  three  grandchil- 
dren: G.  Mennen  111,  Lee  Ann,  and  Julia. 

Finally.  I  would  like  to  say  something  about 
the  personal  side  of  G.  Mennen  Williams.  He 
is  a  man  of  great  religious  convictions  and  his 
life  has  exemplified  the  practice  of  those  be- 
liefs. Although  bom  to  great  wealth,  he  devot- 
ed his  life  to  working  for  those  who  dkj  not 
have  the  advantages  he  did.  These  qualities 
have  made  him  truly  a  hero  of  our  time.  I 
hope  all  my  colleagues  will  join  me  today  in 
praising  G.  Mennen  Williams  for  his  phenome- 
nal work  on  behalf  of  tfie  State  of  Michigan, 
the  Natk>n  and  indeed,  the  worid. 


A  DISTINGUISHED  CAREER 


HON.  DEAN  A.  GALLO 

OP  NrW  JEKSCY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  GALLO.  Mr.  Speaker,  it  is  rare  that  a 
man  distinguishes  himself  by  sheer  hard  work 
and  dedicatron.  Pasquale  T.  De  Chiara  is  such 
a  man.  Pat,  as  his  friends  call  him,  is  a  career 
civil  servant  and  has  been  continually  charac- 
terized as  a  man  wtw  gives  his  all  to  his 
fellow  workers,  his  community,  and  his  coun- 
try. 

In  1980,  Pat  reached  his  lifelong  goal  by  be- 
coming postmaster  in  Livingston,  NJ.  He  has 
been  responsible  for  118  employees,  4  super- 
visors, 36  carrier  routes,  34  postal  vhicles, 
and  a  branch  office. 

Pat's  most  recent  and  perhaps  greatest  ac- 
complishnnent  is  his  work  on  a  new  post  office 
in  Livingston.  His  vision  of  a  new  post  office 
has  been  instrumental  in  developing  the  plans 
for  this  site.  At  this  point  in  time,  property  has 
been  purchased  and  plans  have  t>een  drawn 
with  a  completion  date  set  for  the  summer  of 
1987.  The  new  structure  is  slated  as  a 
20,000-square-foot  plant  utilizing  much  of  the 
latest,  state-of-the-art  equipment  and  mail 
processing  methods. 

Pat  was  born  on  November  5,  .1927,  in  Mor- 
ristown,  NJ.  He  is  the  second  son  of  Lucia 
and  Raphael  De  Chiara  who  emigrated  from 
Italy  in  the  eariy  1920's.  He  grew  up  on 
Abbott  Avenue  with  his  okJer  brother  Ray- 
mond and  his  younger  sister  Frances.  After 
graduating  from  Morristown  High  School.  Pat 
served  in  the  medical  corps  of  ttie  Armed 
Forces  during  the  Korean  conflk:t. 

In  1950  Pat  married  ttie  former  Ann  De 
Caro.  They  were  fortunate  enough  to  have 
four  beautiful  chtkfcen;  Patricia.  Lucille,  Rapha- 
el, and  John,  Soon  after  marrying  Ann,  Pat 
was   recalled   into   the   medical   corps   and 
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served  an  additional  13  months  at  Camp  Ed- 
wards, MA. 

His  long  and  distinguisfied  postal  career 
began  in  Morristown  as  Pat  worked  in  the  ca- 
pacity of  a  special  delivery  messenger.  Nine 
years  later  he  was  promoted  to  foreman  of 
carriers  in  Morristown.  He  tfien  progressed  to 
assistant  superintendent  of  mails,  and  in  1 973 
he  assumed  the  position  of  assistant  post- 
master of  the  Morristown  Offtoe. 

Examples  of  Pat's  continued  sennce  are 
varied  and  extensive.  He  was  a  member  of 
the  radiologk»l  detection  team  of  the  Morris- 
town Civil  Defense,  received  the  Minute  Man 
Flag  for  enrolling  more  than  90  percent  of  the 
Morristown  employees  in  a  payroll  savings  for 
the  savings  bond  drive,  received  a  quality  step 
salary  increase  for  exemplary  supervision, 
served  as  an  usher  and  bingo  volunteer  for  St. 
Virgil's  Parish  in  Morris  Plains,  and  worked  on 
the  Christmas  on  the  Green  Committee  in 
Morristown.  In  1970  he  was  named  the  grand 
marshal  in  the  Christmas  parade  and  for  this 
he  received  the  National  Parks  Centennial  As- 
sociatk)n  Award. 

Pat  is  a  member  of  the  Livingston  Area 
Chamber  of  Commerce  and  served  3  years  as 
its  director.  He  is  also  a  member  of  Livingston 
Unico  and  the  Lion's  Club. 

Pat's  career  is  one  that  commands  respect 
and  admiration.  His  record  is  one  which 
serves  as  an  inspiration  for  any  aspiring  civil 
servant.  Pasquale  T.  De  Chiara  Is  a  man  who 
gave  his  best  to  his  country  and  community 
and  his  work  will  not  be  easily  forgotten. 


TRIBUTE  TO  IRENE  SUDANO 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  very  special  person,  Mrs. 
Irene  Sudano,  a  constituent  to  mine  from 
Niles,  OH. 

Irene's  son.  Detective  John  Utlak  was  killed 
on  December  8,  1962  while  working  undercov- 
er on  a  narcotics  case.  His  killers  were  caught 
and  are  currently  serving  life  tenns.  No  words 
of  comfort  or  expressions  of  sympathy  can 
adequately  console  Mrs.  Sudano  for  the  loss 
of  her  son.  But  Irene  Sudano  is  a  fighter.  She 
now  is  the  chairperson  of  the  Survivors  Com- 
mittee of  Officers  Killed  in  the  Line  of  Duty. 

Irene  Sudano  has  chosen  to  share  with  and 
help  others  who  have  lost  loved  ones  in  the 
line  of  duty.  Through  her  tireless  efforts,  Irene 
ensures  that  this  country  remembers  the 
grave  sacrifices  made  by  our  law  enforcement 
officers  in  the  fiekl.  She  is  determined  ttwt  the 
supreme  sacrifk^es  made  by  this  Natk>n's  law 
enforcement  officers  are  not  forgotten.  Right- 
fully so.  this  Natk>n  honored  tfie  more  than 
2,000  law  enforcement  oKcen  wtio  have 
given  their  lives  in  the  line  of  duty  since  1960 
on  May  15,  Poine  Memorial  Day. 

Irene  Sudano  has  dedicated  her  life  to  help- 
ing others  who  have  suffered  the  tragk:  k>8s  of 
a  k)ved  one.  She  is  a  remarkable  woman  with 
an  indomitabie  spirit  1  can  only  admire  and 
applaud  her  courage  and  detarminatton.  I  am 
both  honored  and  proud  to  count  her  as  one 
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of  my  constituents.  We  are  all  enriched  by  her 
efforts  and  her  commitment  to  the  families  of 
officers  killed  in  the  line  of  duty. 

Mr.  Speaker,  in  paying  trtoiAe  to  Irene 
Sudano,  I  also  call  upon  my  colleagues  to 
lend  their  support  to  legislatkjn  that  is  very  im- 
portant to  her  and  other  families  of  law  en- 
forcement officers— H.R.  4818,  the  "Public 
Safety  Officers'  Death  Benefits  Anfiendments 
of  1986." 

According  to  the  Congressional  Budget 
Office,  the  cost  of  living  has  nearly  doubled 
over  the  past  10  years.  The  cun'ent  death 
benefit  Is  $50,000,  payable  to  the  surviving 
spouse,  children,  or  dependent  parents  of  the 
officer. 

H.R.  4818  does  three  important  things.  No. 
1,  the  bill  increases  the  death  benefit  to 
$100,000,  and  provkles  a  cost-of-living  adjust- 
ment at  the  start  of  each  fiscal  year  to  avoid 
further  erosk>n  of  death  benefits.  No.  2,  the 
bill  alk)w8  any  parent  to  be  eligible  to  receive 
death  benefits — regardless  of  whether  or  not 
they  are  dependents.  This  provision  is  vitally 
important  because  a  majority  of  officers  killed 
are  26  or  younger,  and  may  not  be  manied  or 
have  children.  The  parents  of  the  offk:er  are 
still  faced  with  expenses  whk;h  could  be  paid 
with  the  death  benefit. 

The  third  feature  of  this  bill  is  that  it  pays 
for  itself  via  the  establishment  of  a  trust  fund 
to  pay  a  significant  portk>n  of  death  benefits. 
These  funds  would  come  from  an  additional 
$500  penally  assessed  to  every  individual 
convkrted  of  a  Federal  felony. 

H.R.  4818  addresses  an  issue  that  is  of 
great  concem  to  the  law  enforcement  commu- 
nity and  their  families.  It  is  a  legislative  initia- 
tive championed  by  Irene  Sudano,  one  that 
deeply  touches  her  and  countless  other  par- 
ents of  officers  killed  in  the  line  of  duty. 

As  a  cosponsor  of  H.R.  4818,  whk:h  was  in- 
troduced by  my  esteemed  colleague  from 
Mk:higan,  Bob  Traxler,  I  urge  of  my  col- 
leagues to  lend  tfieir  support  to  this  important 
and  much  needed  legislatton. 

Mr.  Speaker,  I  would  like  to  close  by  again 
affirming  my  deep  admiration  for  Irene  Sudano 
and  my  unbending  support  for  her  cause.  She 
continues  to  inspire  me  in  efforts  here  in  Con- 
gress and  1  hope  to  continue  working  with  her 
on  behalf  of  the  law  enforcement  community 
and  their  families. 


FEDERAL  INVESTMENT  IN 
HIGHER  EDUCATION 


HON.  BRUCE  F.  VENTO 

OP  MimfBSOTA 
IN  THX  HOUSI  OP  HIPRCSENTATIVKS 

Tuesday,  June  10, 1986 

Mr.  VENTO.  Mr.  Speaker,  in  remarks  made 
recently  by  PresWent  Reagan,  the  PresMent 
complained  that  a  number  of  college  students 
are  not  taking  advantage  of  ttie  job  opportuni- 
ties currently  available  to  them.  When  re- 
sponding to  a  group  of  ctose-up  students  the 
President  stated: 

You'd  be  lurprised  how  many  colleges 
have  Joba  on  the  campus  for  students  and 
literally  are  advertislnt  with  no  takers.  And 
let  me  tell  you.  It  isn't  all  ImuI  if  you  have  an 
Opportunity  to  work  to  help  defray  your  ex- 
penaes.  If  you  need  to. 
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These  job  opportunities  must  be  in  Presi- 
dent Reagan's  imaginatnn  because  they  are 
surely  not  on  our  Natk>n's  campuses.  Accord- 
ing to  U.S.  Department  of  Education  8tatistk», 
partx:ipating  colleges  and  universittes  have 
applied  for  $1.4  billon  for  the  College  Work 
Study  Program  in  the  1986-87  program  year 
The  money  appropnated  for  use  in  this  same 
time  period  was  about  40  percent  of  the  re- 
quest, or  $567  million  to  be  exact.  Now  I  am 
not  sure  where  the  PreskJent  Is  seeing  these 
job  listings,  but  it  obvkxisly  is  not  through  the 
College  Work  Study  Program. 

Mr.  Speaker,  contrary  to  what  this  adminia- 
tratk)n  has  stated  in  the  past,  all  of  today's 
college  students  cannot  fund  their  postsec- 
ondary  educatun  on  the  basis  of  selling  their 
stereo  systems,  they  do  not  drive  brand  new 
sports  cars,  and  they  do  not  all  take  spring 
break  trips  to  Florida.  For  the  most  part,  these 
are  hard  working  young  adults  who  would  wel- 
come the  opportunity  to  work  to  defray  some 
of  their  college  expenses. 

I  am  concerned  with  what  is  becoming  an 
increasing  trend  of  higher  and  higher  levels  of 
debt  for  our  college  students.  The  Presktent 
proudly  boasts  of  the  amount  of  money  made 
available  to  college  studenU  in  the  form  of 
loans.  But  it  is  diffk^lt  for  a  student  to  be 
ktoalistk:  about  graduating  from  college  when 
saddled  with  a  $20,000  debt.  When  I  was 
working  my  way  through  school  it  was  possi- 
ble to  work  at  a  blue-collar  job  and  make  rea- 
sonably good  money.  My  generatk>n  woukj 
not  have  traded  our  jobs  for  a  loan,  nor  wouM 
today's  students.  However,  this  type  of  work 
is  simply  not  available  for  the  most  part  to  stu- 
dents today. 

The  Reagan  administratx)n  has  consistently 
tried  to  reduce  the  role  of  the  Federal  Govern- 
ment in  helping  students  finance  tfieir  higfier 
education.  Since  taking  office,  the  PreskJent 
has  sought  budget  cuts  and  program  changes 
that  would  make  it  far  more  difficult  for 
mkJdIe-income  families  to  finance  an  educa- 
tk>n  for  tfieir  children,  and  nearly  impossible 
for  low-income  students  to  go  to  college. 

PreskJent  Johnson  eloquently  stated  the 
need  for  a  Federal  role  in  higher  education 
when  he  proposed  the  Higher  Education  Act 
back  in  1965: 

Nothing  msttera  more  to  the  future  of  our 
country:  Not  our  military  preparedness,  for 
armed  might  is  worthless  if  we  lack  the 
brain  power  to  build  a  world  of  peace:  not 
our  productive  economy,  for  we  cannot  sus- 
tain growth  without  trained  manpower;  not 
our  democratic  system  of  government,  for 
freedom  Is  fragile  if  citizens  are  Ignorant. 

Mr.  Speaker,  the  same  holds  taie  today.  It 
is  imperative  that  we  stand  by  this  commit- 
ment. 


KUHLMAN  HONORED  FOR  10- 
YEAR  SERVICE  AS  SCHOOL 
HEADMASTER 


HON.  ROBERT  G.  TORRICELU 

OP  NSW  jotsrr 

IN  THI  ROUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  TORRICELLI.   Mr.   Speaker,   1  rise  in 
honor  of  Robert  J.  Kuhlman  on  the  occaston 


13184 

of  his  10th  anniversary  as  headmaster  of 
Saddle  River  Day  School  in  Saddle  River,  NJ. 
Few  people  have  contributed  as  much  to  sec- 
ondary education  as  has  Mr.  Kuhlman. 

Mr.  Kuhlman  received  his  bachelor's  degree 
in  history  from  the  King's  College  in  1960  and 
his  master  of  arts  in  area  studies  from  Fair- 
leigh  Dickenson  University  in  1963.  He  then 
went  on  to  receive  additional  graduate  credits 
from  a  number  of  universities,  including 
Pnnceton  University  and  the  Harvard  Universi- 
ty Graduate  School  of  Education. 

Mr.  Kuhlman  joined  the  faculty  of  the 
Saddle  River  Day  School  as  a  fifth  grade 
teacher  in  1963.  From  there,  he  was  named 
chairman  of  the  History  Department  in  1964, 
chairman  of  the  middle  school  in  1966,  chair- 
man of  the  upper  school  in  1968,  assistant 
headmaster  in  1972,  and  finally,  he  took  on 
the  responsibilities  of  headmaster  in  1976. 

Since  Mr.  Kuhlman  became  headmaster  10 
years  ago,  the  Saddle  River  Day  School  has 
gone  through  a  sustained  period  of  academic 
growth.  This  has  included  a  strong  college 
preparatory  program,  with  advanced  place- 
ment courses,  independent  study  programs, 
small  classes,  a  strong  emphasis  on  writing 
skills,  and  the  introduction  of  courses  in  eco- 
nomics, world  affairs,  and  Russian  history. 

Mr.  Kuhlman  has  also  been  very  involved 
with  organizations  outside  of  school.  He  has 
served  as  secretary  of  Calvary  Lutheran 
Church  in  Bergenfield,  NJ,  has  taught  Sunday 
school  there  for  14  years,  and  was  a  little 
league  manager  for  3  years  in  Emerson,  NJ. 
He  also  IS  a  member  of  both  the  New  Jersey 
Associations  of  Secondary  School  Principals 
and  the  National  Association  of  Secondary 
School  Principals. 

Robert  J.  Kuhlman  is  truly  a  humanitanan,  a 
man  devoted  to  his  profession  and  to  his 
community.  I  sincerely  hope  his  next  10  years 
at  the  Saddle  River  Day  School  will  be  as  pro- 
ductive and  enjoyable  as  his  first. 
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in  public  libraries.  The  association  publishes 
books,  periodicals,  surveys,  monographs,  and 
bibliographies  for  the  profession. 

The  goal  of  the  Special  Libraries  Associa- 
tion is  to  advance  the  leadership  role  of  its 
members  in  putting  knowledge  to  work  in  the 
information  society.  Toward  this  end,  SLA's 
conference  has  continuing  education  seminars 
and  workshops  to  enhance  its  members'  pro- 
fessional growth.  More  than  5,500  special  li- 
brarians and  information  specialists  will 
attend. 

As  the  library  community  celebrates  the 
centennial  anniversary  of  library  science  edu- 
cation, it  IS  noteworthy  that  SLA,  while  looking 
to  the  future  and  the  opportunities  it  holds,  is 
also  looking  back.  SLA  has  funded  a  research 
project  to  trace  the  development  of  special  li- 
brary science  education  in  the  United  States. 
It  is  intended  to  contribute  to  the  centennial 
celebration  of  library  science  education  and  is 
designed  to  ensure  that  the  historical  record 
of  library  science  education  documents  the 
emergence  of  special  librarianship  and  its  im- 
portant contribution  to  education  for  librarians. 

I  congratulate  the  association  on  its  77 
years  of  "putting  knowledge  to  work." 


BOSTON  TO  HOST  SPECIAL  LI- 
BRARIES ASSOCIATION  CON- 
FERENCE 
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giris  walking  down  the  corridors  of  schools 
and  offices  with  cigarettes  in  hand,  emulating 
the  athletic,  sexy,  popular  models  in  advertis- 
ing. This  slick  campaign  cannot  be  tolerated. 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1986 
Mr.  FRANK.  Mr.  Speaker,  I  am  pleased  to 
note  that  Boston  is  to  be  the  host  city  for  the 
77th  Annual  Conference  of  the  Special  Librar- 
ies Association  [SLA],  June  7-12.  This  year's 
theme  "Excellence  in  the  World  of  Informa- 
tion," is  the  focal  point  for  this  international 
meeting  of  information  professionals. 

SLA  has  come  quite  far  from  its  organiza- 
tional meeting,  held  on  July  2,  1909  in  Bretton 
Woods.  NH  with  57  charter  members.  Today, 
the  association  is  made  up  of  approximately 
12,500  information  managers  and  librarians  in 
corporations,  research  centers.  Government 
agencies  including  our  own  Library  of  Con- 
gress and  specialized  departments  of  public 
and  academic  libranes  around  the  world.  More 
than  80  percent  of  the  members  of  SLA  are 
women.  Sixty-eight  percent  are  employed  in 
the  corpo.ate  worid,  20  percent  in  Govern- 
ment, 10  percent  in  education  and  2  percent 


SUPPORT  TOBACCO  AD  BAN 


HON.  SAMUEL  S.  STRAHON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  STRATTON.  Mr.  Speaker,  I  want  to 
congratulate  our  colleague.  Mike  Synar  of 
Oklahoma.  I  am  joining  him  today,  along  with 
five  other  House  Members,  in  introducing  leg- 
islation to  ban  completely  the  advertising  and 
promoting  of  all  tobacco  products— prohibiting 
magazine,  newspaper,  and  billboard  advertis- 
ing as  well  as  sponsorship  of  sporting  events. 

Eariier  this  year  Congress  enacted  legisla- 
tion that  incorporated  my  bill  to  ban  TV  and 
radio  advertising  of  smokeless  tobacco  prod- 
ucts. This  latest  proposal  follows  naturally 
from  my  smokeless  tobacco  bill,  and  from  the 
1 970  ban  on  TV  and  radio  advertising  of  ciga- 
rettes. It  is  the  logical,  next  step  in  our  fight 
against  a  proven  health  hazard  that  claims 
1 ,000  lives  every  day  in  America. 

Despite  the  clear  hazard  to  health,  the  use 
of  tobacco  products — from  cigarettes  to  snuff 
to  chewing  tobacco— goes  on  unabated,  par- 
ticularly among  young  people.  It's  the  kids 
who  are  lured  so  successfully  by  glamorous 
ads  splashed  across  the  backs  of  popular 
magazines  and  billboards  featuring  athletic 
heroes,  handsome  cowboys,  and  even  beauti- 
ful giris. 

More  than  20  years  ago  the  Surgeon  Gen- 
eral reported  on  the  serious  health  risks  of  to- 
bacco, and  proof  of  this  contention  has 
mounted  ever  since.  Smoking  and  chewing 
cause  massive  health  problems,  including 
cancer,  emphysema,  and  coronary  heart  dis- 
ease. Still,  young  people  often  have  no  real 
appreciation  of  the  risk  to  their  health  and 
their  youth.  Luring  young  people — and  espe- 
cially young  women— into  smoking  with  entic- 
ing, glossy  advertising  is  unconscionable. 

We  must  move  forward  in  tackling  this  epi- 
demic. It  is  terribly  discouraging  to  see  young 


ONE  HUNDRED  YEARS  OF 
SERVICE  THROUGH  EDUCATION 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  on  May  22, 
the  Sugnet  Elementary  School  in  Midland,  Ml, 
celebrated  its  centennial  year.  For  100  years, 
Sugnet  School  has  been  serving  the  commu- 
nity by  educating  and  building  th§  character  of 
the  children  of  Midland. 

Those  1 00  years  have  been  years  of  contin- 
uous growth  and  expansion  for  Sugnet 
School.  When  the  school  first  opened  in  1886, 
it  was  typical  of  the  local  schoolhouse  that 
has  become  a  part  of  our  national  heritage— a 
one-room  white  frame  building  capped  by  a 
belfry  complete  with  school  bell.  Today,  the 
school  is  typical  of  our  most  up-to-date  educa- 
tional facilities,  having  just  completed  a  spa- 
cious new  addition  to  accommodate  its  rapidly 
increasing  environment.  That  enrollment  has 
doubled  In  just  the  last  2  years. 

The  Sugnet  Elementary  Parent-Teacher  Or- 
ganization takes  pride  in  the  spirit  of  coopera- 
tion to  be  found  among  parents,  teachers  and 
students  of  the  school.  This  is  tfie  real  reason 
why  the  Sugnet  School  has  grown  and  pros- 
pered over  the  past  100  years— the  spirit  of 
service,  dedication  and  loyalty  which  charac- 
terizes all  those  associated  with  the  school.  I 
can  personally  attest  to  the  loyalty  that  all 
those  who  have  attended  feel  toward  Sugnet 
School,  for  both  my  sisters,  Sandra  and 
Gretchen,  attended. 

Mr.  Sfieaker,  it  is  my  privilege  to  commend 
this  spirit  to  my  colleagues  in  Congress  and  to 
the  American  people,  and  to  offer  my  con- 
gratulations to  the  Sugnet  Elementary  School 
on  its  1 00th  anniversary. 


THE  90TH  ANNIVERSARY  OF 
THE  JE"WISH  WAR  VETERANS 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1986 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to  take 
a  moment  today  to  speak  about  a  veterans' 
group  celebrating  its  90th  anniversary  this 
year. 

The  Jewish  War  Veterans  of  the  U.S.A.  rep- 
resents a  proud  tradition  as  the  oldest  active 
veterans'  organization  in  America.  Formed  in 
1 896  by  a  group  of  Jewish  Civil  War  veterans 
as  the  Hebrew  Union  Veterans,  today  the 
Jewish  War  Veterans  work  to  implement  pro- 
grams related  to  American  foreign  policy,  civil 
ricihts,  defense  spending,  national  security, 
and  veterans'  benefits. 

Through  its  hospital,  rehabilitation  and  vet- 
erans' sen/ice  programs,  the  Jewish  War  Vet- 
erans assists  the  veteran  and  his  dependents 
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in  many  ways  by  maintaining  veterans  sarvice 
offices  staffed  by  professionals,  in  major  cities 
throughout  the  country. 

The  Jewish  War  Veterans  supports  the  Boy 
Scout  organization,  provides  summer  camp 
scholarships  for  underprivileged  children,  pro- 


EXTENSIONS  OF  REMARKS 

vides  college  scholarships  for  promising  high 
school  students,  and  through  its  local  posts, 
undertakes  a  variety  of  civic  betterment 
projects,  including  the  building  of  low-cost, 
federally-subsidized  senior  citizen  housir\g. 


13185 

On  the  90th  anniversary  of  this  fine  organi- 
zation, let  this  statement  stand  as  our  procla- 
mation of  congratulations  for  all  the  special 
work  that  the  Jewish  War  Veterans  has  done 
for  America. 
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HOUSE  OF  REPRESENTATIVES— Jane  //,  1986 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

June  10.  1986. 
I    hereby    designate    the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Wednesday,  June  11,  1986. 

Thomas  P.  O'Neill,  Jr.. 

Speaker  of  the 
House  of  Representatives. 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  Is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  261,  nays 
109,  answered  •present"  3,  not  voting 
60.  as  follows: 


PRAYER 


The  Chaplain,  Rev,  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  remember,  O  gracious  God, 
those  people  whose  lives  experience 
pain  or  anxiety.  Teach  us  to  share 
with  those  who  face  difficulty  that  all 
of  us  may  enjoy  the  fruits  of  Your 
bountiful  creation.  May  we  be  good 
stewards  of  the  gifts  You  have  given, 
preser^'ing  the  riches  of  life  and  sup- 
porting one  another  with  deeds  of  love 
and  concern.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clau.se  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, pursuant  to  clause  1.  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Chair's  approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


[Roll  No.  153] 
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Arkprman 

Daniel 

Hall  (OH) 

Akakn 

Darden 

Hall.  Ralph 

Alexander 

Daschle 

Hamilton 

Anderson 

de  la  Garza 
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Andrcw.s 

Dell  urns 
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Anthony 

Donnelly 

Hefner 
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Dwyer 
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Dymally 

Howard 
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Bale.s 
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Edwards  (CAi 
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Boner  (TN) 
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Kemp 
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Brooks 
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!.(  hnian  '  h'l.' 

fjustamiinli' 
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l,r\  1111-  i('A 
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CllMner 
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Mac  Kay 
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Miinton 

Combest 

Gray  (ILi 

Markcy 

Cooper 
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Ma\  roules 

Coyne 

Green 
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Crockett 
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McC^ain 
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McDade 

Mc'Ewen 
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McKinney 

McMillan 
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Miller  (CAi 

Miller  iWA) 
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Moakley 
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Morrison  '  WA  i 

Mrazek 

Murphy 

Muriha 

Myers 
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Nielson 
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Packartl 
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Pepper 

Perkins 
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Pickle 
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Hoiill.r 

Mr, mil  i((l 

(■;il  11'  V 
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Clnin  \ 
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Coble 
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Cifi.t 

Crane 
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Daub 

DeWirie 

Dickin.'-iin 


Pursell 

Cjuillen 

Hahall 

HaiiBcl 

Rn\ 

Ki'Kiiln 

Held 

Richardson 

Rinaklo 

Ritlrr 

Robinson 

Hoe 

Roemer 

Hoslenkowski 

Roth 

Row  land  ' 

Hoybal 

Rudd 

Rus'O 

.Sabo 

.Sa\aKe 

.Schciier 

.Schneider 

.Schul/i 

.S{  humer 

.Seiberlmn 

.Shumwa\ 

.Sisisks 

.Skelion 

•Slallerv 


CJAi 


.Smith 
SniMh 
.Smith 
.Smith 
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Solar/ 
.Speni  I 
Kpriill 
•SI  (ier 


Fl.i 
iIA. 

(NE' 
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Slark 

.Slellhdim 

.Stokes 

.SI  rat  Ion 

.SI  iidds 

Kwei  ne> 

Swift 

■Synar 

Tau/in 

Tas  lor 

Thomas  ■  GA 

"T  orre'. 

■I'orricelli 

Trnf  H  nnl 

Traxlet 

Cdall 

Valiiii  me 

Venio 

\'is(losk\ 

Vnlkmer 

Wnlnrei' 

Wiiikins 

Waxnian 

Weaver 

Weiss 

Whi  II! 

Whillev 

Whitleti 

Williams 

Wirlli 

Wise 

Wiilpi 

Wiirtlev 

Wnuhi 

W\din 

Wvlie 

Yairnii 

Yoiiiu' 
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niiiiiiin  iCA 
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Emerson 
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Fawell 

hiedler 

l-'retl/il 

Glllln 

Gekas 
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(ioodllllk! 

Grenti 
Gunderson 
lliinsi  n 
Hi  luton 
Heiitv 
llllel 

llllllll   T 

HmIi 

Ireifiiul 

.larobs 

Kindness 
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Kramer 
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I.alla 


1,1  III  ! 


lAi 


<  Al 
l-I.I 
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I,.wi 
l,rui 
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Ml.Ml 

LliM 

1,11 

Mill  k 

Madiiiiin 

Marleni   ■ 
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MrCandiess 

McCiralh 

MiM  rs 

Miller  lOHi 

Molinari 

Monsori 

Moorheit:! 

Pnrns 

Pasha\  an 

Peiiru 

RidKi 

RoberlJ. 
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Row  land  '  CT  i 
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Schaefer 

Schroeder 

Schuetie 

Sensenbrenn«"r 

Shuster 

Sikorski 

SkeeT 

Slaughter 

Smith.  Dennv 

'ORi 
Smith.  Robert 
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Smith.  Robert 

lOR) 
Solomon 
Stangpland 
Strang 
Slump 
Siindquist 
Swindall 
Taiiki- 

Thomas  iCA' 
Vander  Jagt 


Vucanovich 
Walker 
Weber 
Whitehursl 
Whii  taker 
Wolf 

Young  (AKi 
Young iFLl 


ANSWERED    PRESENT    -3 
Hawkins  Locftlir  Stanuer.s 


NOT  VOTING  -60 


Aspin 

Barnard 

Bevill 

Bog!r!.s 

Breaux 

Burton  (IN  > 

Campbell 

Carr 

Chandler 

Chappell 

Conyers 

Oa\i$ 

DeLay 

Dicks 

Dinpell 

DtoGuardi 

Dixon 

Dowdy 

Do'Anev 

FoBlietla 


Ford  1  MI' 

Fo»  ill 

Grotberg 

Hartnett 

Heftel 

Hilli.s 

Jone.s  iNC) 

Kaptur 

Ka-sich 

Kolter 

Leiand 

Lipinski 

Lowery  <CAl 

Martinez 

Matsiii 

McCurdy 

McKernan 

Michel 

Mitchell 

Mollohan 


Moody 

Moore 

Neal 

Nichol.s 

O  Brien 

Oxley 

Rodino 

Rose 

Roukcma 

Saxton 

Sharp 

Shaw 

Shelby 

Sillander 

Snyder 

Tallon 

Towns 

Wilson 

Yates 

Zschau 


D  1010 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  b.v  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J  Re.'^.  479.  Joint  resolution  to  dr.signate 
October  8.  1986,  as  -National  Fire  FiKtner.s 
Dav 

The  message  aiso  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  720)  'An 
act  to  establish  a  permanent  boundary 
for  the  Acadia  National  Park  in  the 
State  of  Maine,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  3471.  Joint  resolution  to 
designate  the  week  of  Ma.v  19.  1986. 
through  Ma.v  24.  1986.  as  National 
Homelessness  Awareness  Week." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2211.  An  act  to  amend  title  11  of  the 
United  States  Code  with  respect  to  bank- 
ruptcy proceedings  involving  debtors  who 
are  family  farmers,  and  for  other  purposes: 
and 

H.R.  2434.  An  act  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to   the   bill   (H.R.    2211),    "An   act    to 


amend  title  11  of  the  United  States 
Code  with  respect  to  bankruptcy  pro- 
ceedings involving  debtors  who  are 
family  farmers,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  tliereon.  and  appoints  Mr. 
Thurmond.  Mr.  HATrH.  Mr.  Grassley, 
Mr.  DeConcini.  and  Mr.  Heflin,  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  me.ssage  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  420). 
"An  act  to  amend  the  Federal  Power 
Act  to  pro\  ide  for  more  protection  to 
electric  consumers,"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
■ind  appoints  Mr.  McClure,  Mr.  Hat- 
field. Mr.  Wallop.  Mr.  Murkowski. 
Mr.  Evans.  Mr.  Johnston.  Mr.  Ford, 
Ml'.  Metzenbaum,  and  Mr.  Melcher  to 
be  the  conferees  on  the  part  of  the 
Sen?te. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4420.  MILITARY  RE- 
TIREMENT REFORM  ACT  OF 
1986 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4420) 
to  amend  title  10,  United  States  Code, 
to  revise  the  retirement  system  for 
new  members  of  the  uniformed  serv- 
ices, and  for  other  purposes,  with  a 
S'\iate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? The  Chair  hears  none  and,  with- 
out objection,  appoints  the  following 
conferees: 

Me.ssrs.  Aspin,  Price,  Bennett, 
Montgomery,  and  Dickinson.  Mrs. 
Holt,  and  Mr.  Hillis. 

As  additional  conferees  when  differ- 
ences concerning  titles  I,  II,  and  III  of 
the  House  bill  and  sections  1  through 
12  of  the  Senate  amendment  are 
under  consideration:  Mrs.  Schroeder 
and  Messrs.  Skelton,  Sisisky,  Robin- 
son, Bustamant!:,  Hunter,  Bateman. 
and  Sweeney. 

As  additional  conferees  when  differ- 
ences concerning  title  IV  of  the  House 
bill  and  sections  13  through  15  of  the 
Senate  amendment  are  under  consid- 
eration: Messrs.  Stratton,  Nichols, 
Daniel,  Dellums,  Mavroules,  White- 
hurst,  Spence,  Badham,  and  Stump. 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2591 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2591 

Mr.  FRANKLIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
rcm.oved  from  the  list  of  cosponsors  of 
H.R.  2591. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


A    PROPOSAL    TO    SAVE    IRA    BY 
ESTABLISHING    NATIONAL  TAX 

AMNESTY 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  aiAGGI.  Mr.  Speaker,  I  offer  a 
modest  proposal  to  the  other  body 
during  their  consideration  of  the  land- 
mark tax  reform  bill. 

I  propose  a  trade— establish  an  NTA 
to  save  IRA's. 

The  NTA  is  a  one-time  national  tax 
amnesty  along  the  lines  of  H.R.  2085, 
a  bill  I  authored  earlier  this  year. 
Under  NTA,  those  who  have  under- 
paid or  failed  to  pay  Federal  taxes 
would  have  6  months  to  pay  full 
amount  in  exchange  for  forgiveness  on 
all  civil  and  criminal  penalties  and 
one-half  interest  penalties. 

In  terms  of  revenues  raised,  NTA 
would  do  as  well  as  eliminating  IRA 
deductions.  The  IRA  revenues  would 
be  about  $24  billion.  A  6-month  na- 
tional tax  amnesty  could  raise  at  least 
that  much  considering  the  base  which 
is  a  $90  billion  "tax  gap"— the  differ- 
ence between  what  we  get  and  what 
we  are  owed  in  taxes.  All  a  national 
tax  amnesty  would  have  to  do  is 
recoup  less  than  30  percent  of  the 
base,  and  it  would  offset  retaining  the 
IRA  deduction.  This  process  has  been 
enormously  successful  in  many  States. 

Wiping  out  the  IRA  deduction  is  not 
tax  reform;  it  is  punitive  policy  against 
the  middle  class  already  victimized  by 
tax  laws.  More  than  77  percent  of  IRA 
deductions  are  claimed  by  those  with 
incomes  under  $50,000.  To  me,  it  is  a 
simple  choice.  I  choose  forcing  those 
who  have  not  paid  taxes  to  do  so.  over 
taking  an  important  deduction  away 
from  those  who  have  paid  their  fair 
share,  I  urge  the  other  body  to  as  well. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H,R,  2591 


The    SPEAKER    pro    tempore.    Is       I  ask  not  only  President  Hassad  but     ability  .suits,  but  to  institutionalize  the 
there  objection  to  the  request  of  the    every  single  head  of  state  in  all  of  the     idea  of  collective  social  guilt  and  re- 


gentleman  from  Virginia? 
There  was  no  objection. 


TO  RESUME  IS  TO  RECOVER 
FROM  ILLNESS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  benefits  from  the  resumption  of  a 
gold  standard  were  well  illustrated  by 
our  experience  with  resumption  in 
1879.  Confidence  in  the  currency  was 
restored.  Floating  quotations  for  our 
dollar  disappeared.  Business  and  ex- 
ports expanded.  Gold  flowed  in  from 
abroad.  The  Treasury  was  swamped 
with  orders,  from  our  people  and  from 
abroad,  for  Government  securities.  It 
was  able  to  refinance  its  maturing  or 
callable  debt  at  lower  interest  rates 
than  it  had  been  compelled  to  pay 
under  the  irredeemable  greenbacks. 


Middle  East  to  do  all  they  can  to  put 
pressure  on  the  Hezbollah  .segment  of 
the  Shiites  to  release  our  American 
hostages.  I  hope  to  take  that  mes.sage 
to  President  Ha.s,sad  soon. 


VOTE     YES"  ON  GOLD  MEDALS 

(Mr.  BONIOR  of  Michigan  asked 
and  was  gixcn  permission  to  address 
the  Hou.se  for  1  minute  and  to  revise 
and  extend  his  remark:-.  ) 

Mr.  BONIOR  of  Micliigan.  Mr. 
Speaker,  today  the  Hou.se  will  have 
the  honor  to  follow  the  other  body  in 
granting  congressional  gold  medals  to 
the  three  individuals  who  built  the 
Vietnam  Veterans  Memorial. 

A  "dear  colleague  "  circulated  .yester- 
day, however,  insinuates,  without  pro- 
viding any  examples— not  a  single  inci- 
dent of  any  kind-that  these  three 
men  engaged  in  '.self  promotion  "  and 
•commercialized"  the  memorial. 
In  fact,  as  the  signers  of  the  "dear 
The  Secretarv  of  the  Treasury,  John  colleague"  know,  pa.st  charges  of  corn- 
Sherman,  one  of  our  greatest  students  mercialization  were  exhaustively  in- 
of  monetary  science,  .said  in  an  address  vestigated  by  the  General  Accounting 
shortly  after  resumption:  Office,    and    found    to    be    entirely 

I  want  to  convince  everybody  that  *  •  *     untrue.  ... 

the  United  States  is  not  bound  to  have  its  The  "dear  colleague  also  insinuates 
notes  hawked  about  at  a  discount,  but  that  that  these  three  men  were  somehow 
a  note  of  the  United  Slates  may  travel 
around  the  world,  everywhere  received  as 
equal  to  gold  coin,  and  as  good  as  any  note 
ever  issued  by  any  nation,  either  in  ancient 
or  modern  times.  " 

A  depreciated  paper  money  cheats  and 
robs  every  man  who  receives  it  of  a  portion 
of  the  rewards  of  his  labor  or  production, 
and.  in  all  times  it  has  been  treated  by 
statesmen  as  one  of  the  greatest  evils  that 
can  befall  a  people." 

To  resume  is  to  recover  from  illness,  to 
escape  danger,  to  stand  sound  and  healthy 
in  the  financial  world,  with  our  currency 
based  upon  the  intrinsic  value  of  solid  coin. 
(Recollections  of  Forty  Years  in  the  House, 
Senate,  and  Cabinet.  Vol.  I-II.  by  John 
ShermaiL  New  York,  1895.) 


improperly  compensated,  receiving 
"generous  .salaries.  "  In  fact,  as  the 
signers  of  this  "dear  colleague  '  know, 
salaries  were  below  that  received  by  a 
GS-13  Federal  employee. 

In  fact,  as  the  signers  of  the  dear 
colleague"  know,  most  of  the  individ- 
uals who  have  ever  received  a  gold 
medal  from  Congress  were  paid  far, 
far  more  for  the  work  honored  by 
their  gold  medals. 

Mr,  Speaker,  I  urge  the  House  to 
vote  "yes,"  It  is  time  to  honor  those 
individuals  whose  great  service  to  our 
Nation  has  too  often  been  repaid  with 
unfounded  personal  attacks. 


Mr.    McCAIN.    Mr.    Speaker,    I    ask  Mr.  BATEMAN.  Mr.  Speaker,  I  ask 

unanimous  consent  that  my  name  be  unanimous  consent  that  my  name  be 

removed   from   the  cosponsor  list   on  deleted  from  the  list  of  spon.sors  of 

H.R.  2591.  H,R,  2591. 


RELEASE  THE  AMERICAN 
HOSTAGES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  until  an  American  flag  flies 
at  the  apex  of  that  beautiful  Vietnam 
Memorial,  I  will  not  be  able  to  vote  for 
a  gold  medal  for  anything.  I  will  not 
be  able  to  support  H.R.  2591. 

Mr.  Speaker,  I  want  to  thank  all  of 
my  colleagues  who  have  signed  a  letter 
to  President  Hafez  Hassad  of  Syria 
asking  that  he  do  everything  within 
his  power  to  secure  the  release  of  ovr 
five  American  hostages.  There  has 
never  been  a  domestic  kidnaping,  and 
except  for  the  horror  in  the  kidnaping 
involved  with  our  entire  Embassy  staff 
in  Teheran  in  the  nation  of  Iran,  there 
has  never  been  a  circumstance  like 
this  in  all  of  our  history. 


sponsibility  for  the  conduct  of  any 
person  no  matter  how  much  he  or  she 
may  be  individually  responsible  for 
what  happened. 

The  tort  laws  of  this  country  are 
being  interpreted  by  the  Judiciary  for 
Robin  Hood.  No  matter  how  demean- 
ing it  is  of  our  citizens-making  them 
look  like  hapless  innocents  at  the 
mercy  of  the  every  day  world— every- 
one who  walks  away  from  the  liability 
insurance  lottery  with  his  pockets 
filled  is  happy. 

A  civilization  is  judged  by  the 
manner  in  which  it  regulates  the  rela- 
tions of  its  people- the  stabilizing  of 
conflicts.  This  situation  is  creating 
conflict  and  puts  the  whole  country  at 
risk.  It  must  be  urgently  addressed. 


CIVILIZATION  UNDER  SIEGE 

(Mrs.  BENTLEY  asked  and  was 
given  permi-ssion  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  a 
nation  cannot  exist  in  chaos.  The 
worsening  crisis  of  liability  insurance 
is  moving  us  toward  the  unwinding  of 
the  American  economic  system.  The 
small  structure  business  on  which  this 
country  has  flourished  may  well  be 
wiped  out.  Yet  here  in  the  Congress 
there  is  no  .sense  of  urgency  about  get- 
ting hold  of  the  problem.  And  because 
of  the  Interstate  nature  of  much  of 
the  problem  for  businesses,  it  is  a  situ- 
ation crying  out  for  congressional 
oversight. 

Over  the  last  few  years  the  Ameri- 
can court  system  has  become  skewed 
in  some  strange  manner  to  represent 
not  the  common  good  of  society  in  li- 


VIETNAM  VETERANS  MEMORIAL 
GOLD  MEDALS 

(Mr.  KOSTMAYER  asked  and  was 
given  permi.ssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  KOSTMAYER  Mr  Speaker,  today  the 
House  will  be  considering  H  R  2591,  a  bill  to 
award  congressional  gold  medals  to  Jan 
Scruggs.  Robert  Doubek,  and  John  Wheeler 
(or  their  leadership  in  erecting  the  Vietnam 
Veterans  Memorial  for  the  Nation 

Since  Its  dedication  3':'  years  ago,  the  Viet- 
nam Veterans  Memonal  has  captured  the  Na- 
tion's soul  Not  only  has  awareness  ol  the 
gratitude  due  to  Vietnam  veterans  become 
part  ot  the  national  consciousness,  but  it  has 
been  a  catalyst  (or  a  long  overdue  national 
reconciliation.  The  memorial  is  now  the  most 
visited  shiine  m  the  Nations  Capital  with 
about  25  million  people  having  visited  it  so  (ar 
As  the  first  maior  memonal  established  m 
Washington  since  before  World  War  II,  the 
Vietnam  Veterans  Memorial  is  a  maior  contri- 
bution to  the  Nation 

While  It  could  nol  have  been  completed 
without  the  active  support  o(  hundreds  of  vol- 
unteers, It  was  Jan  Scruggs.  Robert  Doubek. 
and  John  Wheeler  who  provided  the  indispen- 
sable leadership  that  made  the  Vietnam  Vet- 
erans Memorial  a  reality  I  believe  that  it  ever 
the  recognition  offered  by  the  congressional 
gold  medal  was  deserved,  it  is  deserved  by 
Jan  Scruggs.  Robert  Doubek,  and  John 
Wheeler  tor  their  leading  role  in  giving  the 
Vietnam  Veterans  Memonal  to  our  country 


VOTE    "NO  "  ON  CONGRESSIONAL 
GOLD  MEDALS 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  this  morn- 
ing the  Hou.se  will  consider  under  sus- 
pension the  awarding  of  the  congres- 
sional gold  medal  to  three  nominees. 
As  a  Vietnam  combat  veteran.  I  rise  In 
reluctant  and  strong  opposition  to  this 
measure. 
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I  am  mindful  of  the  contributions 
that  these  three  men  made  to  the 
Vietnam  Veterans  Memorial,  particu- 
larly The  Wall."  I  am  also  aware  of 
the  efforts  of  several  other  veterans 
who  worked  without  compensation 
and  who  prevailed  over  the  objection 
of  liif  nominees  to  include  a  pathway, 
a  statue  and  the  flag. 

As  a  Vietnam  veteran.  I  am  grateful 
for  all  of  their  efforts,  but  I  cannot 
support  the  awarding  of  this  honor  to 
any  of  them.  Most  Vietnam  veterans, 
and  probably  all  combat  veterans, 
carry  memories  of  the  sacrifices  and 
heroism  of  those  men  and  women 
whose  names  appear  upon  the  wall. 
They  are  aware  of  the  circumstances 
involved  in  the  300,000  soldiers  who 
were  wounded  in  Vietnam  as  well. 
While  the  efforts  of  these  nominees 
were  commendable,  they  were  also 
well  compensated.  Nothing  they  have 
done  is  comparable  to  the  sacrifice  of 
their  slain  and  wounded  comrades. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "no"  on  this  measure. 


FAULTY  FRANKING 
COMMISSION  REGULATIONS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  yester- 
day the  Franking  Commission  voted  to 
dismiss  a  complaint  against  one  of  our 
colleagues  who  had  mailed  outside  of 
his  district  within  his  State. 

That  particular  colleague  had 
signed,  in  February,  a  statement  with 
the  FEC  indicating  that  he  was  a  can- 
didate for  the  Senate.  He  had  an- 
nounced to  the  press  in  his  home 
State  that  he  was  a  candidate  for  the 
Senate. 

The  Franking  Commission  dismissed 
the  complaint,  saying  that  he  was  not. 
in  fact,  a  candidate  because  he  had  not 
qualified  under  State  law  to  have  his 
name  on  the  ballot. 

I  think  that  is  a  distinction  that  our 
constituents  will  not  understand.  The.\ 
think  it's  an  abuse  of  the  frank,  and 
who  can  blame  them. 

We  did  the  same  thing  with  anotner 
of  our  colleagues  who  is  now  a  candi- 
date for  the  Senate  a  few  weeks  ago. 
The  problem  does  not  lie  with  our  col- 
leagues. The  problem  lies  with  the 
Franking  Commission  and  our  frank- 
ing regulations,  both  of  which  make  us 
look  baa. 

There  is  a  body  of  thought  within 
the  Commission  which  holds  that 
Members  of  this  House  are  unwilling 
to  accept  accountability,  and  instead 
demand  a  blank  check  on  use  of  the 
frank.  I  do  not  believe  that. 

I  believe  that  our  franking  regula- 
tions need  improvement,  and  they 
need  it  now.  Our  constituents  need 
protection  against  the  lack  of  account- 
ability m  the  use  of  their  money.  Our 


colleagues  need  reasonable,  under- 
standable regulations  which  protect 
their  responsible  use  of  the  frank. 

I  will  be  discussing  it  with  my  col- 
leagues over  the  coming  weeks. 


VIETNAM  VETERANS  MEMORIAL 
GOLD  MEDALS 

Mr.  KOSTMAYER  Mr  Speaker.  I  rise  today 
in  support  of  H  R.  2591.  as  amended,  a  bill  to 
award  congressional  gold  medals  to  Jan 
Scruggs.  Robert  Doubek,  and  John  Wheeler, 
for  their  leadership  in  erecting  the  Vietnam 
Veterans  Memorial  for  the  Nation. 

The  creation  of  the  Vietnam  Veterans  Me- 
morial was  an  extraordinary  achievement  It 
was  dedicated  |ust  over  3 '-2  years  after  the  in- 
corporation on  April  27,  1979,  of  the  Vietnam 
Veterans  Memorial  Fund,  Inc  [WMF]  as  a 
nonprofit  organization 

Starting  with  no  funds  of  its  own,  the  WMF 
raised  over  S9  million  from  trade  unions,  cor- 
porations, foundat  ons,  veterans'  organiza- 
tions, and  individual  American  citizens.  After 
intense  political  lobbying.  Congress  approved 
the  WMF's  request  for  a  2-acre  site  on  the 
Capitol  Mall,  near  the  Lincoln  Memonal.  The 
.national  competition  through  which  the  Memo- 
nal design  was  selected  attracted  1,421  en- 
tnes,  making  it  the  largest  such  competition 
ever  held.  An  entirely  new  technology  was 
createc*  and  used  to  inscribe  the  58,000 
names  A  task  onginally  estimated  to  require 
years  was  done  in  3  months.  Construction 
was  completed  on  time  and  under  budget 

While  It  could  not  have  been  completed 
without  the  active  support  of  hundreds  of  vol- 
unteers. It  was  Jan  Scruggs,  Robert  Doubek. 
and  John  Wheeler  who  provided  the  indispen- 
sable leadership  that  made  the  Vietnam  Vet- 
erans Memorial  a  reality. 

Jan  Scruggs,  a  wounded  and  decorated 
Vietnam  veteran,  conceived  of  the  idea  of  a 
memorial  as  a  way  of  honoring  those  who  had 
died  in  the  Vietnam  war,  and  of  healing  tne 
great  hurt  inflicted  on  returning  veterans  by  a 
country  wanting  to  forget  that  war  He  found- 
ed WMF.  and  has  sen/ed  as  its  president 
since  April  1979  From  the  beginning  he 
worked  tirelessly  to  promote  the  idea  of  the 
memorial  He  wrote  numerous  articles  for  pub- 
lication, enlisted  the  support  of  government, 
business  and  labor  leaders,  and  secured 
many  ma|or  financial  contributions  Mr 
Scruggs  conception  of  separating  vete'-ans 
from  the  devisive  national  debate  over  th-? 
war,  and  then  honcmg  those  veterans  was 
the  most  important  element  of  the  memorial 
effort 

Robert  Doubek  was  cofounder  of  the 
WMF  As  WMF  executive  director,  he  se- 
cured the  suppon  of  the  ma|or  veterans  orga- 
nizations and  coordinated  passage  of  the  site 
authorizing  legislation  He  initiated  the  direct- 
mail  fundraising  campaign  and  directed  the 
design  competition  As  Memorial  project  direc- 
tor, he  organized  the  design  and  :onstruction 
team  and  oversaw  the  completion  of  the  Me- 
morial He  was  responsible  for  verifying  the 
accuracy  and  completeness  of  the  names  in- 
scribed on  the  walls  and  originated  the  name 
locator  directories  and  the  National  Park  Serv- 
ice volunteer  guide  program.  Finally,  he  orga- 


nized and  managed  the  Memorial's  dedication 
ceremony  and  other  public  events. 

John  Wheeler,  chairman  of  WMF's  board 
of  directors,  gave  several  thousand  hours  of 
volunteer  time  to  the  Memorial  project.  He  re- 
cruited many  of  the  volunteers  who  have 
served  as  directors  and  advisors.  His  adept 
political  decisions  were  crucial  in  steering  the 
project  past  those  who  felt  the  Memorial 
should  dictate  a  particular  Interpretation  of  the 
Nation's  involvement  in  Vietnam. 

The  Vietnam  Veteran  Memorial  honors  Viet- 
nam veterans  with  more  poignancy  than  more 
conventional  memorials  Its  design  seems 
able  to  capture  all  of  the  ambiguity  that  the 
Vietnam  war  evoked  in  America. 

For  Vietnam  veterans,  the  Memorial  em- 
bodies their  pnde  In  having  served  their 
Nation— and  their  rage  at  a  Nation  slow  to 
honor  and  help  those  who  served.  For  all  of 
us,  the  Memorial  embodies  our  love  for  our 
country— and  a  tremendous  sorrow  for  those 
men  and  women  who  died  for  our  country. 

But  the  design  of  the  Memorial  also  pro- 
vides for  a  reconciliation  of  those  .ambiguities. 
The  names  have  a  power  all  their  own.  They 
turn  the  Memorial  into  a  quiet  place  for  people 
to  renew  their  faith  in  America  and  its  people, 
and  to  better  understand  sacrifice  -and  sorrow 
And  the  black  granite,  chosen  for  its  reflective 
quality,  seems  to  draw  visitors  into  a  special 
union  with  the  name.  It  ensures  that  we  will 
never  forget,  never,  Mr  Speaker,  never 


AWARDING  CONGRESSIONAL 

GOLD  MEDALS  TO  JAN 
SCRUGGS.  ROBERT  DOUBEK, 
AND  JACK  WHEELER 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  2.591,  as  amend- 
ed, on  which  further  proceedings  were 
postponed  on  Monday,  June  9,  1986, 
and  on  which  the  yeas  and  nays  wert 
ordered. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2591.  as 
amtMided. 

Tin-    vote    was    taken    by    electronic 
device,  :uid  there  were— yeas  224,  nays 
186  not  voting  23,  as  follows: 
[Roll  No.  1541 
YKAS  -TZA 


.\.  k.  im,H[ 

H.Miior  1  Ml  1 

CoiiKlilin 

.Xk.ik.i 

Hi.-rski 

Crocki'll 

.Ml  \;iiulii 

Bo.sci) 

UaiticM 

.Atulrr.son 

BollllllT 

U.i.sclilc 

.Andiru.'^ 

BOMIT 

Di'lluni.s 

.Anliuil/lo 

Brook.s 

Dicks 

.Alki;>s 

Br')\Mi  tC.A  * 

DioGuardi 

.AiiCom 

lli-!<>.,> 

IJonnfll.v 

H;^n^^ 

BrvniU 

Dorgan  (ND) 

Hairs 

BiirlDii  iC'Ai 

Dim  bin 

Hiilrii.son 

Bci.sUim-niU' 

Dwyer 

H<  tIMI'lt 

Carr 

Dymally 

HrtUlry 

C'hapman 

Dyson 

Birin.iM 

Clay 

Early 

Bianiii 

Cod  ho 

Eckart  (OH) 

Bilirakis 

Coleman  iMOi 

Edgar 

BoiiKs 

Collins 

Ed*ards  (CA) 

Boland 

Conle 

English 

Evans  (ID 

Lehman  (PL) 

Rinaldo 

Fascell 

Leiand 

Roe 

Fawell 

Levin  (MI) 

Roemer 

Pazio 

Levine  (CA) 

Rose 

Pelghan 

Liplnski 

RostenkowskI 

Fish 

Lloyd 

Rowland  (CT) 

Florio 

Long 

Roybal 

PoglleUn 

Lott 

Ru.sso 

Foley 

Lowry  (WA) 

Sabo 

Ford  (MI) 

Liiken 

Savage 

Ford(TN) 

Lundine 

Saxton 

Fowler 

Mack 

Scheuer 

Prank 

MacKay 

Schroedcr 

Frost 

Manton 

Schumcr 

Oarcia 

Markey 

Seibcrlini! 

Gaydos 

Martinez 

Sharp 

Gcjden.son 

Matsui 

SIkorski 

Gephardt 

Mavroules 

Slat t cry 

Gibbons 

McCloskey 

Smith  iFLi 

Gilman 

McCoUum 

Snowe 

Glirkman 

McCurdy 

Spence 

Gonzalez 

McEwen 

Spratl 

Gordon 

McHugh 

SI  aggers 

Gray  iIL) 

McKinney 

Stallings 

Gray  (PAi 

Meyers 

Stark 

Guarini 

Mica 

Stokes 

Gunderson 

Mikulski 

Strang 

Hall  (OH) 

Miller  (CA) 

Studds 

Hall.  Ralph 

Mineta 

Synar 

Hamilton 

Mitchell 

Thoma.-;  iGAi 

Hawkins 

Mollohan 

Torres 

Hayes 

Morrison  (CT) 

Torricelli 

Hefner 

Murtha 

Towns 

HeftPl 

Natcher 

Trat  leant 

Henry 

Neal 

Traxler 

Hertel 

Nelson 

Udall 

Howard 

Nielson 

Vento 

Hoyer 

Nowak 

Visclosky 

Hughes 

Oakar 

Volkmer 

Jacobs 

Oberstar 

Vucanovich 

Jeffords 

Obey 

Walgren 

Jenkins 

Olin 

Watkins 

Jones  (NO 

Ortiz 

Waxman 

Jones  (OK) 

Owens 

Weaver 

Jones  (TN) 

Panetta 

Weiss 

Kanjorski 

Pashayan 

Wheat 

Kaptur 

Pease 

Whitten 

Kasich 

Penny 

Williams 

Kastenmeler 

Perkins 

WIrth 

Kennelly 

Pickle 

Wise 

Kildee 

Price 

Wolpe 

Kleczka 

Pursell 

Wright 

Kolbe 

Rahall 

Wyden 

Kolter 

Rangel 

Yates 

Kostmayer 

Regula 

Yatron 

Leach  (lA) 

Reid 

Young  (MO) 

Lehman  (CA) 

Richardson 
NAYS- 186 

Anthony 

Coyne 

Holt 

Applegate 

Crane 

Hopkins 

Archer 

Daniel 

Horton 

Anney 

Dannemeyer 

Hubbard 

Aspin 

Daub 

Huckaby 

Bad  ham 

de  la  Garza 

Hunter 

Bartletl 

DeLay 

Hutto 

Barton 

Derrick 

Hyde 

Bateman 

DeWine 

Ireland 

Bedell 

Dickinson 

Johnson 

Bereuter 

Dornan  (CA) 

Kemp 

Bevill 

Dreier 

Kindness 

Bliley 

Duncan 

Kramer 

Boehlert 

Eckert(NY) 

LaPalce 

Boner  (TN) 

Edwards  (OK) 

Lagomarsino 

Bonker 

Emerson 

Lanlos 

Boulter 

Erdreich 

Latta 

Broomfield 

Evans  (lA) 

Leath(TX) 

Brown  (CO) 

Fiedler 

Lent 

Broyhlll 

Fields 

Lewis  (CA) 

Byron 

Pllppo 

Lewis  (FL) 

Callahan 

Franklin 

Lightfoot 

Carney 

Frenzel 

Livingston 

Carpe-- 

FuquB 

Loeffler 

Chandler 

Gallo 

Lujan 

Chappell 

Gekas 

Lungren 

Chappie 

Gingrich 

Madigan 

Cheney 

Goodling 

Marlenee 

dinger 

Gradison 

Martin  (ID 

CoaU 

Green 

Martin  (NY) 

Ccbey 

Gregg 

Mazzoll 

Coble 

Hammerschmidt  McCain 

Coleman  <TX)      Hansen 

McCandless 

Combest 

Hatcher 

McDade 

Cooper 

Hendon 

McGrath 

Courier 

Hiler 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

Mon.son 

Montgomery 

Mood> 

Moorhoad 

Morrl.son(WA) 

Mrazrk 

Murphy 

Myers 

Nichols 

Oxle,\ 

Packard 

Parrls 

Pepper 

Petri 

Porter 

Qiiillen 

Ray 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 


Roth 

Roukema 

Rowland  (GA) 

Rudd 

5?chaefer 

Schneider 

Sehuette 

Schiilze 

Sen.senbrenner 

Shaw 

Shelby 

Shiimway 

Shuster 

Siljandrr 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  iIA' 

Smilh  iNEi 

Smith  iNJi 

Smith.  Denni 

lORi 
Smith.  Robert 

iNH) 
Smith.  Robert 

lOR' 


Solarz 

Solomon^ 

St  Germain 

Stangeland 

Stenholm 

Stralton 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Walker 

Weber 

Whitehur.sl 

Whitley 

Whittaker 

Wolf 

Wnrley 

Wylie 

Young  lAKi 

Young (PL) 

Z.schau 


Mr.  HENDON.  Mr.  Speaker,  could 
the  gentleman  withhold  the  request 
temporarily  until  we  check  on  this 
side? 

Mr.  DE  LA  GARZA.  I  will  be  happy 
to. 

Mr.  Speaker.  I  withdraw  my  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  withdraws  his  request. 


NOT  VOTING-23 


Barnard 

Breaux 

Burton  (IN) 

Campbell 

Conyers 

Craig 

Davis 

Dingell 


Dixon 
Dowdy 
Downey 
Grot  berg 
Hart  net  I 
HlUis 

Lowery  (CA) 
McKernan 


Moore 

OBrlen 

Rodino 

Snyder 

Swift 

Tallon  ' 

Wilson 


D  1045 

Messrs.  LUJAN.  DUNCAN,  and 
COYNE  changed  their  votes  from 
•yea"  to  "nay." 

Mr.  CHAPMAN  and  Mr.  CONTE 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  aiuiounced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  CRAIG.  Mr.  Speaker,  I  was  un- 
avoidably detained  in  committee  today 
and  missed  the  vote  on  roUcall  154.  If  I 
had  been  present,  I  would  have  voted 
"no." 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  AGRICULTURE 
TO  SIT  ON  TODAY  AND  TO- 
MORROW DURING  THE  5- 
MINUTE  RULE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  per- 
mission to  sit  during  the  5-minute  rule 
on  today  and  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  HENDON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  has  this  been 
cleared  through  the  ranking  member 
on  thif  side? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield.  1  was  assured 
that  it  was.  I  was  advised  that  he  has 
been  notified.  I  cannot  personally 
attest  to  it. 


D  1055 

FOR    THE    "SWEET    SIXTEENTH"' 
TIME  THE  CELTICS  ARE  CHAM- 
PIONS 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  tne  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  last  year 
at  about  this  time,  the  whispers  of  the 
many  who  dared  think  that  maybe 
this  wasn't  the  year  of  the  "sweet  six- 
teenth" were  united  in  one  loud  voice. 
The  Gallant  Five  from  the  Ancient 
Garden  went  down  at  the  hands  of  the 
Wanton  Knights  of  Hollywood. 

This  upset  the  citizens  of  the  proud 
city  on  the  Charles,  but  none  were  as 
upset  as  the  Great  Red  One— and  no 
one  was  more  capable  of  doing  some- 
thing about  it. 

So  with  two  subtle  flicks  of  his  magic  cigar 
Red  fixed  his  eyes  on  a  distant  star 
He  wished  for  a  clipper,  anclen'  but  sturdy 
And  a  mid-western  sharp-shooter,  a  crack- 
shot  from  thirty 
Then  he  gathered  his  warriors  on  the  old 

parkay  plank 
He  pointed  to  the  rafters,  musty  and  dank 
Said  "men  gather    round,  listen  up  If  .vou 

would" 
The    last    banner    up    theres    been    there 

longer  than  it  should 
With  that  they  moved  in  round  The  Chief 

and  The  Bird 
They  made  a  solemn  pact,  each  gave  It  their 

word 
On  the  socks  of  Bill  Russell  and  the  shorts 

ol  I  he  Cooze 
They  swore  tney  would  die  before  The  Nais- 

mith  the>d  lose 
With  K.C.  at  the  helm,  that  no-nonsense 

chap 
Our  heroes  look  on  every  town  on  the  map 
In  their  wake  they  left  carnage  and  broken 

desire 
Each  victory  just  added  to  the  rage  of  the 

fire 
Til   all   that   stood   'tween   them   and   the 

magic  gold  ring 
Were  two  towers  from  Texas  who  thought 

they  should  be  King 
But  while  Houston,  just  to  be  in  the  match. 

was  excited 
The  Green  shut  them  down  as  if  fate  had 

decided 
See.  the  rockets  had  flash,  some  skill  and 

some  fans 
But  our  boys   had  h  destiny,  with   prear- 
ranged plans 
Now  the  skeptics  are  believers,  the  critics 

beside  em 
As  this  year  total  victory  was  not  bo  denied 
'em 
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So  !Iail  n.J.!  Hail  Birdman!.  Hail  Danny  and 

The  Chirftianl 
Mall  KcMii.  Bill  Walton.  K.C..  Carlisle  and 

SiKhling' 
Hail  Vincent   and  Thirdkill'  Hail  Kile  and 

Seoti  WtdmanI 
As  for  time  number  sixteen,  the  Celties  are 

champions! 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  SIT  ON 
TODAY.  AND  TOMORROW. 
JUNE  12.  1986.  DURING  THE  5- 
MINUTE  RULE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agricultu  e  may  be  allowed 
to  sit  during  the  5-minute  rule  on 
today  and  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DEAD  LETTER  DAYS 

( Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LOTT.  Mr.  Speaker,  at  the  be- 
ginning of  this  second  session,  the  dis- 
tinguished majority  whip,  Mr.  Foley. 
and  I  distributed  little  wallet-sized 
cards  to  our  respective  party  members 
on  which  were  noted  the  significant 
budget  calendar  dates  for  1986,  pursu- 
ant to  the  Gramm-Rudman-Hollings 
Deficit  Control  Act  enacted  last  De- 
cember. 

Today  I  would  like  to  call  on  my 
Democratic  leadership  colleagues  to 
take  those  little  cards  out  of  their  wal- 
lets—read them,  and  heed  them. 
Those  cards  contain  critical,  red-letter 
dates  for  completing  various  actions 
under  the  budget  process.  And  yet,  we 
are  letting  these  crucial  deadlines  slip 
by,  unheeded  and  unmet.  To  quote  the 
British  essayist,  Charles  Lamb,  'The 
red-letter  days  noA  become,  to  all  in- 
tents and  purposes,  dead-letter  days." 

What  happened  to  the  April  15  stat- 
utory deadline  for  completing  action 
on  a  budget  resolution?  Us  a  dead- 
letter:  we  still  don't  have  a  budget  res- 
olution some  2  months  later.  What 
about  the  June  10  .statutory  deadline 
for  reporting  all  appropriations  bills  in 
the  House?  It  too  is  a  dead-letter:  not 
one  money  bill  had  been  reported  as  of 
yesterday's  deadline.  We're  also  likely 
to  miss  next  Sunday's  deadline  for 
completing  action  on  reconciliation, 
and  the  June  30  deadline  for  finishing 
all  appropriations  bills  in  the  Hou.se. 

When  are  we  going  to  get  serious 
around  here  and  start  complying  with 
the  very  laws  we  have  imposed  on  our- 
selves? Or  is  it  the  intent  of  the  Demo- 
crats to  make  the  Deficit  Control  Act 
a  dead-letter,  and  turn  those  red  letter 
days  into  more  red  ink  days? 


HOUSING  ACT  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  450  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  1. 

D  1100 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1)  to  amend  and  extend 
certain  laws  relating  to  housing,  and 
for  other  purposes,  with  Mr.  AuCoin 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  ro.se  on  Thursday, 
June  5.  1986,  title  II  of  the  text  of  the 
bill  H.R.  4746,  which  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment,  was  open  to  amendment 
at  any  point. 

Are  theie  further  amendments  to 
title  II? 

Mr.  COOPER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  enter 
into  a  brief  colloquy  with  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment, the  gentleman  from  Texas 
[Mr.  Gonzalez],  concerning  HUDs 
study  on  assessing  the  energy  efficien- 
cy of  log  homes. 

Mr.  Chairman,  it  is  my  understand- 
ing that  there  has  been  an  ongoing 
dispute  over  the  energy  efficiency  of 
log  homes  between  HUD  and  builders 
of  these  homes.  The  dispute  has  cen- 
tered on  whether  log  homes,  for  the 
purpose  of  determining  FHA  and  re- 
lated insurance  eligibility,  should  meet 
existing  energy  standards  approved  by 
HUD,  or  whether  the  unique  energy 
retention  capability  of  logs  makes 
those  standards  inappropriate  as  sug- 
gested by  the  log  home  industry. 

It  is  also  my  understanding  that  in 
an  effort  to  resolve  thest-  differences 
that  the  Congress  directed  HUD  in 
1977  to  conduct  a  study  to  ascertain 
the  energy  efficiency  of  log  homes 
from  which  appropriate  energy  stand- 
ards could  be  promulgat(>d.  I  wonder  if 
the  distinguished  chairman  could  tell 
me  the  status  of  this  research  project 
previously  approved  bv  the  Congress. 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield.  Mr.  Chairman.  The  gentle 
man  is  correct,  there  has  been  an  on- 
going dispute  as  to  tiie  appropriate- 
ness of  HUD-approved  energy  stand- 
ards to  log  homes.  In  an  effort  to  re- 
.solve  the  dispute,  HUD  was  instructed 
by  the  96th  Congress  to  conduct  a  re- 
search project  in  tandem  with  the  Na- 
tional Bureau  of  Standards  [NBS]  to 
determine  the  energy  efficiency  of  log 
homes.  Although  the  basic  field  re- 
search was  completed  in  1982.  for 
some  reason,  a  full  analysis  of  the  data 


has  not  been  conducted  by  either  the 
National  Bureau  of  Standards  or 
HUD.  As  a  result,  there  is  no  definitive 
data  on  which  to  formulate  energy  ef- 
ficiency standards  for  log  homes. 

Mr.  COOPER.  It  seems  to  me  that 
NBS  and  HUD  need  to  complete  their 
analysis  of  the  test  results  and  come 
up  with  some  conclusions  that  will  im- 
prove access  to  log  homes.  Given  the 
potential  energy  savings  for  America 
and  the  possibilities  for  cost-effective 
housing  build  of  logs,  couldn't  $60,000 
in  HUD'S  research  budget  be  used  to 
complete  the  analysis  and  develop  a 
standard  for  log  homes? 

Mr.  GONZALEZ.  Funding  comple- 
tion of  this  project  from  HUD's  re- 
search budget  would  indeed  be  a  wise 
use  of  funds,  especially  in  view  of  the 
moneys  that  have  already  been  spent 
to  conduct  the  tests.  It  was  the  inten- 
tion of  Congress  that  the  entire 
project  be  completed  and  supportable 
conclusions  arrived  at. 

Once  the  results  are  tabulated,  rep- 
resentatives from  HUD,  NBS,  the  De- 
partment of  Energy,  and  the  log  home 
industry  should  develop  an  acceptable 
energy  standard  for  log  homes,  or 
reach  agreement  on  how  the  industry 
can  meet  the  existing  standards  with- 
out trading  away  cost-effectiveness. 
It  s  especially  important  in  this  era  of 
funding  cutbacks  that  we  help  more 
Americans  obtain  energy-efficient,  af- 
fordable housing. 

Mr.  COOPER.  Mr.  Chairman,  I 
thank  the  gentleman.  I  appreciate  the 
cooperation  of  the  distinguished  chair- 
man of  the  subcommittee. 

AMENDMENT  OFFERED  BY  MR.  GRAY  OF  ILLINOIS 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Gray  of  Illi- 
nois: Pane  42.  after  line  11.  insert  the  follow- 
iiiM  new  subsection  land  redesignate  the 
siib.s<'(|uent  sub.sections  aecordinsly  >: 

lai  Reduction  of  Rental  Payments  for 
Elderly  Families.  -Section  3(a)(1)  of  the 
United  Slates  Housing  Act  of  1937  i.s  amend- 
1  (I  by  in.sertint;  belore  the  .semicolon  the  fol- 
lowing; I  2.5  perci'til  in  the  case  of  an  elderly 
lainily  i", 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, this  is  a  very  simple  amendment. 
The  existing  rental  in  senior  citizens 
public  housing  is  30  percent  of  adjust- 
ed gro.ss  income.  Mr.  Chairman,  this  is 
forcing  an  undue  hardship  on  many  of 
our  senior  citizens  who  are  going  into 
the  simset  of  their  lives.  This  amend- 
ment would  merely  roll  that  back  to  25 
percent,  the  amount  that  was  prevail- 
ing up  until  1981. 

As  an  example,  when  you  have  a 
senior  citizen  drawing  the  minimum 
Social  Security  of  under  $300  per 
month,  that  extra  5  percent  takes 
away  $15  of  that  recipient's  income 
which  they  need  for  food,  clothing  and 
other  important  items. 

I  think  without  a  doubt  we  are  forc- 
ing an  undue  burden  on  our  senior  citi- 


zens. I  know  in  my  own  congressional 
district  we  have  a  15-percent  vacancy 
rate  in  senior  citizen  housing  because 
they  are  moving  out  of  Government- 
supported  housing  back  into  substand- 
ard housing  whence  they  came.  The 
whole  purpose  of  public  housing  for 
senior  citizens  is  to  get  them  out  of 
that  substandard  housing,  allow  them 
to  come  and  have  friendship  and  fel- 
lowship with  other  senior  citizens, 
have  a  decent  nutritional  diet  in  that 
public  housing  project,  and  now  we  are 
doing  just  the  reverse  with  these  exor- 
bitant rents,  forcing  them  back  out  of 
public  housing,  back  into  the  squalor 
of  substandard  housing. 

So  I  hope  that  the  Committee  will 
accept  this  amendment. 

I  want  to  commend  our  distin- 
guished chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
distinguished  ranking  member.  Mr. 
McKiNNEY.  for  what  they  have  done 
for  not  only  senior  citizens  but  all 
people  living  in  public  housing 
throughout  this  country.  They  have 
done  a  Trojan  job  over  the  years.  I 
know  of  no  one  who  has  put  in  more 
time  or  more  effort  into  helping  our 
senior  citizens  and  our  low-income 
families.  I  urge  the  subcommittee  to 
accept  this  amendment.  If  you  feel 
that  the  5-percent  reduction  is  a  little 
exorbitant.  I  hope  you  will  at  least 
take  it  to  conference  with  the  other 
body  and  come  up  with  something 
that  will  give  some  relief  to  those 
people  who  are  being  forced  out  of  the 
senior  citizen  housing  in  this  country 
or  who  are  real  pressed  in  their  budget 
to  pay  30  percent  of  their  income  for 
rent. 

I  urge  my  colleagues  to  vote  yes  on 
the  amendment.  Thank  you. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAY  of  Illinois.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  just  received  a 
copy  of  the  amendment,  so  I  first  want 
to  try  to  understand  it. 

Is  the  gentleman's  amendment  ap- 
plying to  all  types  of  housing  pro- 
grams, section  8  public  housing? 

Mr.  GRAY  of  Illinois.  This  is  senior 
citizens  housing.  Three  categories. 

Mr.  BARTLETT.  If  the  gentleman 
will  further  yield,  I  am  having  trouble 
remembering;  I  don't  believe  there  is  a 
name  of  Federal  housing  called  senior 
citizens  housing,  and  I  am  trying  to 
identify  what  housing  this  amendment 
includes. 

Mr.  GRAY  of  Illinois.  There  are 
three  sections  of  senior  citizens  hous- 
ing affected  by  my  amendment.  First, 
public  housing  programs.  Second,  sec- 
tion 8,  new  constru.^tion  and  section 
202.  Third,  section  8  existing,  vouchers 
and  moderate  rehabilitation.  Those 
three  sections. 


Mr.  BARTLETT.  If  the  gentleman 
will  further  yield,  this  amendment  af- 
fects all  housing  programs  so  long  as 
that  person  is  a  senior  citizen. 
Mr.  GRAY  of  Illinois.  Precisely. 
Mr.  BARTLETT.  If  the  gentleman 

from  Illinois 

Mr.  GRAY  of  Illinois.  It  merely 
lowers  rents  from  the  30  percent  of 
gross  income  down  to  25  percent; 

Mr.  BARTLETT.  If  the  gentleman 
will  yield  further. 
Mr.  GRAY  of  Illinois.  Yes;  I  yield. 
Mr.  BARTLETT.  This  is  somewhat 
of  a  surprise.  I  think,  to  the  House 
floor.  This  is  a  decision  that  was  made 
in  prior  years  to  move  that  up  to  30 
percent. 

Does  the  gentleman  have  a  cost  esti- 
mate, either  in  terms  of  how  many 
dollars  it  would  cost  to  make  this 
change  or  in  terms  of  how  many 
senior  citizens  would  have  to  be  cut  off 
from  the  rolls  if  we  had  the  same 
amount  of  dollars  expended  under  the 
budget?  Does  the  gentleman  know- 
how  many  senior  citizens  would  not  be 
able  to  be  served  if  we  added  addition- 
al costs? 

Mr.  GRAY  of  Illinois.  There  are  two 
answers  to  that  question.  In  my  case, 
in  my  congressional  district,  which  is  a 
21-county  district,  we  have  15  percent 
vacancies  caused  exactly  for  the  rea- 
sons I  have  just  alluded  to.  That  is, 
people  cannot  afford  the  high  rents  in 
public  housing,  and  they  are  moving 
back  into  substandard  housing. 

So  if  we  lower  the  rate,  we  think  we 
could  recoup  as  much  as  we  would  lose 
by— it  is  similiar  to  when  I  was  in  the 
automobile  business,  when  you  have  a 
lot  of  cars  on  hand,  you  lower  the 
price  of  the  car  and  do  a  volume  busi- 
ness. 

This  is  what  we  would  like  to  do 
here.  The  money  that  we  would  lose  if 
we  did  not  recoup  any  additional  rent- 
ers would  be  about  $400  million  in  all 
of  the  programs  across  the  board.  But 
as  I  say.  if  we  fill  those  units  up  with 
people  that  are  now  moving  out  of  the 
units,  we  think  we  could  recoup  the 
largest  part  of  that. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further. 

Mr.  GRAY  of  Illinois.  Yes,  I  would 
be  glad  to  yield. 

Mr.  BARTLETT.  The  cost  of  this 
amendment  would  be  $400  million  of 
additional  subsidy,  but  the  gentleman 
believes  that  would  be  recouped  by 
providng  additional  subsidies  to  people 
who  are  not  living  there  now? 

Mr.  GRAY  of  Illinois.  No.  no.  I  am 
talking  about  filling  the  units  back  up 
with  people  who  would  be  paying  the 
25  percent,  and  those  units  at  least  in 
my  district  are  vacant.  So  we  would  be 
getting  money  back  we  are  now  losing. 
I  hope  the  Members  will  support 
this  important  amendment.  Thank 
you. 
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Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  nothing  would  please 
me  more  than  to  say  that  I  would 
accept  this  amendment.  It  is  one  that 
I  would  have  offered  myself  time  and 
time  again  and.  in  fact,  have  done  so. 
The  reason  that  we  have  30  percent 
of  income  as  rent  in  assisted  housing, 
which  means  in  our  country  the  hous- 
ing for  the  poorest  of  the  poor,  is  that 
we  had  Gramm-Latta  and  then  we  had 
"Grimmer-Latta."  And  we  were  com- 
pelled into  that.  We  were  not  actually 
ever  allowed  to  have  and  out-and-out 
floor  debate. 

It  is  ironic  that  all  of  the  Members 
of  the  Congress  who  stand  for  purity 
in  the  process  were  very  eager  to  Jump 
on  that  one.  which  I  considered  to  be  a 
diversion  of  the  processes. 

But.  nevertheless,  that  is  the  history 
of  it.  That  is  how  we  got  30  percent. 
We  were  mandated.  The  committee 
never  accepted  that.  We  fought 
against  it.  We  voted  against  it  in  the 
subcommittee. 

We  then  attempted  in  1982  and  then 
in  1983  in  the  Authorization  Act  for 
1983  to  restore  the  traditional  25  per- 
cent, but  we  failed  in  that  attempt. 

At  this  point,  though.  I  am  re- 
strained from  accepting  the  gentle- 
man's amendment.  I  want  to  congratu- 
late the  gentleman  for  his  sensitivity 
as  to  just  what  is  going  on  in  the  real 
world.  But  I  have,  together  with  the 
distinguished  gentleman,  the  ranking 
member  of  the  subcommittee,  after 
many,  many  months  of  effort,  forged  a 
compromise  which,  if  1  were  to  accept 
this,  1  would  consider  it  to  be  a  viola- 
tion of  the  compromise,  because  it 
would  put  these  very  good-willed 
Members  in  an  untenable  position  at 
this  point. 

So  what  we  are  trying  to  do  is  save 
the  baby  and  the  bath  water.  I  am 
afraid  that  if  I  were  to  accept  and 
then  destroy  the  consensus  that  has 
enabled  us  to  get  this  far.  for  the  first 
time  in  the  last  5'z  years,  on  an  au- 
thorization bill  on  its  own  feet.  I 
therefore  reluctantly  must  oppose  the 
amendment, 

Mr.  'VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  think  many  of  us 
are  concerned.  It  was  25  percent  of 
income  for  a  long  time.  The  fact  is 
that  when  it  wsus  raised  without  a 
debate  on  this  floor  in  1981,  we  since 
then  have  fought  to  reduce  it  back  to 
25  percent.  So  the  gentleman's  amend- 
ment is  something  that  many  of  us 
share  support  for,  but  understanding 
that  we  have  a  long  road  to  go  in 
terms  of  the  other  body  and  the  ad- 
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ministration  in  terms  of  getting  this 
bill  enacted. 

But  I  think  that  the  gentleman 
really  reflects  the  sentiments  of  many 
of  us  in  terms  of  the  elderly. 

The  fact  is  that  we  won  some  battles 
in  terms  of  this  bill,  in  terms  of  that 
issue.  Even  though  the  percent  is  30, 
the  way  that  it  was  implemented  was 
on  a  gradual  basis.  Not  only  that,  but 
we  retained  the  credits  that  are  so  im- 
portant, the  credits  for  those  who 
have  medical  exoenses,  the  credits  for 
other  types  of  e>  lenses  that  residents, 
senior  citizen  residents,  of  assisted 
housing  have. 

Mr.  Chairman,  I  would  like  the 
chairman  to  explain  some  of  the  cred- 
its that  are  present  that  do  in  fact 
lower  the  overall  costs  for  senior  citi- 
zens and  for  other  residents  that  are 
in  housing  that  have  special  dietary 
needs.  I  think  this  is  the  best  bet. 

Before  the  chairman  does  that,  the 
point  that  I  want  to  make  is  that  I 
think  that  the  promise  here  was  that 
if  we  were  to,  for  instance,  increase 
the  rent  slightly  under  the  1981  law, 
somehow  we  would  be  able  to  provide 
more  help,  more  assisted  housing,  for 
the  poor  in  this  country.  The  fact  of 
the  matter  is  that  promise  has  been 
broken,  that  that  is  not  what  has  oc- 
curred, but  what  rather  has  occurred 
is  there  has  been  a  diminishing  sup- 
port for,  of  course,  assisted  housing 
and  for  public  housing  and  for  senior 
citizen  housing.  That,  of  course,  has  to 
be  reversed.  There  are  all  these  high- 
sounding  promises  about  the  fact  that 
that  5  percent  is  going  to  go  to  help 
more,  today  we  have  a  more  serious 
problem  in  terms  of  housing,  in  terms 
of  deficient  housing,  in  terms  of  home- 
less that  we  had  before. 

I  would  like  the  chairman  to  com- 
ment about  some  of  the  credits  that 
exist  that  do  offset  the  rent  costs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
is  a  very  important  issue.  It  goes  to  the 
heart  of  the  matter.  I  realize  that  we 
may  not  be  voting  on  this,  and  I  hope 
we  are  not  compelled  to. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Minnesota,  because  the  gen- 
tleman has  very  much  fought  against 
that  increase.  The  gentleman  has  been 
in  the  forefront  of  the  fight  and  has 
explained  it  well. 

Mr.  Chairman,  I  did  want  to  point 
out  to  my  equally  distinguished  col- 
league from  Illinois,  who  has  a  tre- 
mendous record  of  service  in  this 
House,  and  who  I  highly  honor,  that 
there  are  minor  victories  that  we  were 
able  to  get.  We  might  have  lost  the 
war,  but  we  won  a  few  skirmishes,  and 
these  are  what  I  would  like  to  point 
out  to  the  gentleman  that  are  avail- 


able in  the  way  of  diminishing  the 
harsh  impact  on  the  poorest  of  the 
poor  of  a  5-percent  increase  in  the 
rents. 

We  had  it  done  this  way.  We  amend- 
ed the  basic  1937  Housing  Act  in  that 
1983  effort,  and  we  had  this  definition: 
The  term  "adjusted  income"  means 
income  that  remains  after  excluding, 
first,  $480  for  each  member  of  the 
family  residing  in  the  household  other 
than  the  head  of  the  household  or  his 
spouse  who  is  under  18  years  of  age  or 
who  is  18  years  of  age  or  older  and  is 
disabled  or  handicapped  or  a  full-time 
student;  second,  $400  for  any  elderly 
family— you  have  that  exemption  of  a 
flat  $400  for  any  elderly  family:  third, 
the  amount  by  which  the  aggregate  of 
the  following  expenses  of  the  family 
exceeds  3  percent  of  annual  family 
income:  one,  medical  expenses  for  any 
elderly  family:  two,  reasonable  attend- 
ant care  and  auxiliary  apparatus  ex- 
penses for  each  handicapped  member 
of  any  family,  to  the  extent  necessary 
to  enable  any  member  of  such  family, 
including  such  handicapped  member, 
to  be  employed;  and  fourth,  child  care 
to  the  extent  necessary  to  enable  an- 
other mem.ber  of  the  family  to  be  em- 
ployed or  to  further  his  or  her  educa- 
tion. 

So  we  do  have  those  mitigating  fac- 
tors, but  I  still  believe  that  it  was  an 
error  to  have  raised  the  rents  at  a  time 
when  our  housing  starts  continue  to 
diminish,  particularly  to  the  poor  and 
the  poorest  of  the  poor. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  certainly  under- 
stand the  motives  of  the  sponsor,  the 
author,  of  this  amendment,  but  I 
think  that  we  need  to  keep  in  mind  a 
couple  of  points. 

As  the  chairman  of  the  subcommit- 
tee has  pointed  out,  there  is  already  a 
credit  that  is  applied  against  gross 
income  when  one  calculates  the 
amount  that  an  elderly  person  or 
family  is  going  to  pay. 

Let  us  just  run  through  a  very  quick 
calculation.  Let  us  asume  that  we  have 
a  couple  that  receives  $600  a  month  in 
their  combined  Social  Security  pay- 
ments. That  is  not  very  much.  They 
*^sve  against  that  a  credit  of  $400.  So 
the  amount  that  they  are  going  to  pay 
in  terms  of  their  rent  in  subsidized 
housing  is  going  to  be  applied  against 
only  $200.  We  are  talking  then  about 
currently  they  would  pay  $60  in  rent 
out  of  $600  of  income.  That  is  10  per- 
cent of  their  income.  We  are  talking 
about  reducing  that  to  $50,  which 
would  be  8  percent,  if  you  reduced  it 
to  25  percent. 

Now  the  national  average  currently, 
the  national  average  for  all  Americans, 
and  what  they  pay  as  a  percent  of 
their  income,  whether  we  are  talking 
about  rich,  poor  or  middle  income,  is 


28  to  29  percent  of  their  gross  income 
which  is  paid  for  their  housing. 

The  example  that  I  gave  is  obviously 
one  which  is  significantly  below  that. 
Even  if  you  were  to  leave  out  the 
credit  that  is  applied  there,  then  you 
are  talking  about  reducing  it  from  30 
to  25  percent  below  the  national  aver- 
age. 

I  Know  that  in  my  district  there  are 
many  elderly  people  who  are  paying 
well  over  the  amount  even  of  that  na- 
tional average  in  terms  of  the  income 
that  they  apply,  and  they  are  not  in 
subsidized  housing.  It  strikes  me  as  in- 
credible to  imagine  somehow  how  re- 
ducing the  rent  from  $60  to  $50  for 
that  individual  or  for  that  family  is 
going  to  get  them  into  subsidized 
housing  and  fill  up  these  units,  that 
they  are  now  in  housing  that  somehow 
they  can  get  at  $50  outside  the  subsi- 
dized housing  market  that  they 
cannot  get  at  $60. 
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I  just  find  it  incredible  to  imagine 
how  that  is  going  to  happen. 

Mr.  GRAY  of  Illinios.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Illinios. 

Mr.  GRAY  of  Illinios.  I  thank  the 
gentleman  from  Arizona  for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man has  put  his  finger  on  a  very  im- 
portant point  and  that  is  that  the  av- 
erage citizen  in  this  country  is  only 
paying  approximately  20  percent  of 
his  adjusted  gross  income  for  rent,  and 
we  are  charging  our  senior  citizens, 
going  into  the  sunset  of  their  lives,  30 
percent  of  adjusted  gross  Income, 
when  the  whole  purpose  of  senior  citi- 
zen housing  is  to  give  them  a  better 
break  on  housing  in  the  last  days  of 
their  lives.  I  think  the  gentleman  has 
made  a  good  argument  for  my  amend- 
ment. 

Mr.  KOLBE.  If  I  might  reclaim  my 
time,  the  figure  I  gave  was  28  to  29 
percent  of  gross  income.  When  you 
talk  about  the  $400  credit,'  then  you 
are  only  talking  about  10  percent. 
Twenty-five  percent  of  $200  would  be 
$50.  That  is  10  percent  of  their  gross 
income. 

Mr.  GRAY  of  Illinios.  If  the  gentle- 
man will  yield  further,  even  if  they  are 
on  a  similar  basis,  we  are  not  doing 
much  for  the  senior  citizens.  If  we  are 
equating  rentals  on  the  open  private 
market  with  anybody  in  senior  citizen 
housing— that  is,  even  the  same 
amount,  28— percent,  what  are  we 
doing  for  them  to  get  them  out  of  sub- 
standard housing  and  into  decent 
housing  where  they  can  get  go6d  nu- 
trition, where  they  can  prolong  their 
lives  by  going  down  to  the  recreation 
room  and  visiting  with  other  senior 
citizens?  That  is  the  whole  purpose  of 
senior  citizen  housing.  So  even  if  we 
only  charge  them  28  percent,  we  are 


not   giving  them  any   real  consider- 
ation. 

Mr.  KOLBE.  The  point  was  made  by 
the  gentleman  from  Illinois  that  we 
would  somehow  fill  up  these  vacant 
units,  at  least  in  his  district,  if  we 
would  reduce  the  amount  of  income 
that  is  paid,  adjusted  income,  from  30 
percent  to  25  percent.  I  suggested  a 
little  scenario  that  I  ran  through 
there  that  if  you  had  a  $600  income, 
you  are  really  talking  about  reducing 
it  from  $60  to  $50.  I  cannot  conceive  of 
these  people  finding  housing  on  the 
outside  that  they  are  getting  for  $60, 
that  somehow  reducing  it  to  $50  is 
now  going  to  get  them  into  subsidized 
housing. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  just  want  to  point  out 
that  I  am  glad  the  gentleman  has  got 
up  and  reaffirmed  the  support  for  the 
credits,  because  as  far  as  the  elderly, 
they  are  far  more  important  than  the 
percentage  paid,  and  I  think  it  is  im- 
portant that  we  have  preserved  that 
particular  element. 

The  other  aspect,  though,  is  because 
of  the  nature  of  the  eligibility  stand- 
ards in  terms  of  public  housing,  we  are 
increasingly  addressing  and  providing 
housing  for  the  poorest  of  the  poor.  In 
other  words,  instead  of  80  percent  of 
median  income,  there  was  a  time  when 
it  was  everyone  below  50.  And  the  fact 
is  that  when  you  have  a  very  low- 
income,  whatever  percentage  you  take 
is  a  much  tougher  standard  for  those 
with  low  income.  But  I  think  it  is  im- 
portant here  and  I  am  pleased  that 
the  gentleman  has  pointed  out  the  im- 
portance of  these  particular  credits, 
because  they  do  allow,  I  think,  a  more 
realistic  way  of  approaching  this. 
Mr.  KOLBE.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Gray]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Gray  of  Illi- 
nois) there  were— ayes  11,  noes  10. 

RECORDED  VOTE 

Mr.  McKINNEY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  277,  noes 
137.  answered  "present"  1,  not  voting 
18,  as  follows: 

[Roll  No.  155] 


Chapman 

Chappell 

Clay 

dinger 

Coelho 

Coleman  <TX) 

Collin.s 

Conir 

CouRhlin 

Coyne 

Crockrll 

Da.srhle 

de  la  Gar/a 

Delliims 

Derrick 

Dirk.s 

Dinuell 

DioGuardi 

Dixon 

Donnelly 

Doruan  iNDi 

Downe\ 

Dunrari 

Durbin 

Dttyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  iCAi 

Emersion 

English 

Erdreich 

"CvanscILi 

Fa.scell 

Fazio 

Feighan 

Fiedler 

Fish 

FlippO 

Florio 

Foglietta 

Ford  (MI) 

Ford  (TNI 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Glickman 

Goodling 

Gordon 

Gray  (ILi 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 
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Ackerman 

Bates 

Bonlor(MI) 

Akaka 

Beilenson 

Bonker 

Alexander 

Bennett 

Borski 

Anderson 

Bentley 

Bosco 

Andrews 

Berman 

Boxer 

Annunzlo 

Bevill 

Brooks 

Anthony 

Blaggi 

Brown  (CA) 

Applegate 

Blllrakls 

Bryant 

Aspln 

Boehlert 

Burton  (CA) 

Atkins 

BoggB 

Bustamante 

AuCoin 

Boland 

Byron 

Barnes 

Boner  <TN) 

Carr 

Hutto 

Jacobs 

Jeffords 

Jones  (NC) 

Jones  ( OK  i 

Jones  (TNi 

Kanjorski 

Kaplur 

Ka-slenmeier 

Kemp 

Kennelly 

Klldee 

Klerzka 

Kolter 

Kostmayrr 

I^antos 

Lealh  iTXi 

Lehman  (CAi 

U'hman  iFLi 

Leiand 

LeM  n  (Mil 

Levine  (CAi 

Lewi.s  iFLi 

Lipin.ski 

Lloyd 

Long 

Lowry  ( WA ) 

Luken 

Lundlne 

MacKay 

Madigan 

Manton 

Markey 

Martin  (NYi 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

Mincla 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murlha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 


Hammerschmldt  Oberslar 


Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Herlel 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 


Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bedell 

Bereuter 

Bllley 

Boulter 

Broomfieid 


Obey 

Olin 

Ortiz 

Owens 

Panetla 

Parris 

Pashayan 

Pease 

Pepper 

Perkins 

Price 

QuIUen 

Rahall 

Rangel 

Regula 
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Brown  (CO) 

Broyhlll 

Bruce 

Burton  (IN) 

Callahan 

Carney 

Carper 

Chandler 

Chappie 

Coats 

Cobey 

Coble 


Reid 

Richardson 

Rinaldo 

Robinson 

Roe 

Roe.ner 

Rogers 

Ro.se 

Roslenkowski 

Rowland  iCTi 

Rowland  (GA) 

Roybal    ■ 

Rus-so 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schiilze 

Srhumer 

Selberling 

Sharp 

Shaw 

Shelby 

Sikorski 

Sisisky 

Smith  (FLi 

Smith  (lA) 

Smith  (NEi 

Smith  (NJ) 

Snowe 

Solan: 

Solomon 

Spence 

Sprat  1 

St  Germain 

Staggers 

Slallings 

Stangeland 

Stark 

Stokes 

Stratlon 

Studds 

Swift 

Synar 

Tauzin 

Thoma.s(GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgreij 

Wat  kins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young <FL) 

Young  (MO I 


Coleman  (MO) 

Combest 

Cooper 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

D.^ub 

DeLay 

DeWlne 


Dickinson 
Doman  (CA) 
Dreier 
Eckert  (NY) 
Edwards  (OKi 
Evans  (lA) 
Pawell 
Fields 
Franklin 
Frenzel 
Gallo 
Gingrich 
Gradi.son 
■  Green 
Gregg 
Ounderson 
Hansen 
Hendon 
Henry 
Hller 
Hyde 
Ireland 
Jenkins 
Johnson 
Kasich 
Kindness 
Kjibe 
Kramer 
LaFalce 
Lagomarsino 
Ijitta 

Leach  (lAi 
Lewis  (CA) 
Light  fool 
Livingston 


Loeffler 

Loll 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Martin  (ILi 

McCain 

McCsndle.ss 

McKinney 

McMillan 

Meyers 

Michel 

Miller  (OH  1 

Miller  iWA) 

Molinarl 

Mon.son 

Moorhead 

Morrison  (WAi 

Nichols 

Nlelson 

Ox  ley 

Packard 

Penny 

Petri 

Pickle 

Porter 

Pursell 

Ra;, 

Ridge 

Ritler 

Roberts 

Roth 

Roukema 

Rudd 


Saxton 

Schat  fer 

Schuette 

Sensenbrenner 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  Denny 

(ORi 
Smith.  Robert 

iNHi 
Smith,  Robert 

(ORi 
Stenholm 
Strang 
Stump 
Sundqulst 
Sweeney 
Swlndall 
Tauke 
Taylor 

Thoma.s  i  CA  > 
Vander  Jagi 
Vucanovlch 
Walker 
Weber 
WhItehursI 
Whittaker 
Wylie 
Zschau 
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Boucher 

Dowdy 

McKeman 

Breaux 

Foley 

Moore 

Campbell 

Grot  berg 

OBiien 

Cheney 

Hartnelt 

Rodmo 

Conyers 

Hillis 

Snyder 

Davis 

Mack 

Tallon 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Breaux  for.  with  Mr.  Hartnett 
against. 

Mr.  CARPER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  CHAPPELL  and  Mr.  THOMAS 
of  Georgia  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1145 

AMENDMENT  OFFERED  BY  MR    ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal  Page 
90,  after  line  4,  Insert  the  following  new  sec- 
tion (and  conform  the  table  of  contenu  ac- 
cordingly): 

8KC.  ills.  MODIKU  ATION  OK  RKSTRKTION  ON  I  «K 
OF  ASSimKI)  HOI  Six;  HV  AI.IKNS 

(a)  Limitation  or  Restriction  to  New 
APPLicATioNS.-Secllon  214(a)  of  the  Hous 
Ing  and  Community  Development  Act  of 
1980  is  amended— 

(1)  by  Inserting  "(l)"  after  the  subsection 
designation: 

(2)  by  redesignating  paragraphs  (D 
through  (5)  as  subparagraphs  (A)  throuKh 
(E).  respectively:  and 

(3)  by  adding  al  the  end  of  the  following 
new  paragraph: 

■■(2)  The  restriction  established  in  this 
subsection  shall  not  apply  to- 
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lAi  tlif  continued  provision  of  any  finan- 
cial assistance  commenct'd  before  the  date 
ol  the  enactment  of  the  Housing  Act  of 
1986; 

(Bi  the  provision  of  any  financial  assist- 
ance piirsuant  to  a  conversion  from  any 
other  financial  assistance;  or 

(C)  the  provision  of  any  financial  assist- 
ance to  an  individual  displaced  from  a  dwell- 
ing as  a  result  of  an  activity  of  the  Federal 
Government  or  an  activity  r.pproved  or  as- 
sisted by  the  Federal  Government.  ". 

(bi  Retention  of  Restriction  on  Nonim- 
migrant Student-Aliens— Section  214  of 
the  Housing  and  Community  Development 
Act  of  1980  is  amended— 

!l)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection; 

■■(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of— 

■f  1)  any  alien  who— 

"cA)  has  a  residence  jn  a  foreign  country 
that  such  alien  has  no  intention  of  abandon- 
ing; 

■■(B)  is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study:  and 

■■(C>  is  admitted  to  the  United  States  tem- 
porarily and  solely  fo-  purposes  of  pursuing 
such  a  course  of  study  at  an  established  in- 
stitution of  learning  or  other  recognized 
place  of  study  in  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attend- 
ance of  each  nonimmigrant  student  (and  if 
any  such  institution  of  learning  or  place  of 
study  fails  to  make  such  reports  promptly 
the  approval  shall  be  withdrawn);  and 

(2)  the  alien  spouse  and  minor  children 
of  any  alien  described  in  paragraph  <1).  if 
accompanying  such  alien  or  following  to 
join  such  alien.  ". 

(c)  Certification  and  Document.ation 
Procedures.— Section  214  of  the  Housing 
and  Community  Development  Act  of  1980 
(as  amended  by  subsection  (b)  of  this  sec- 
tion) is  further  amended  by  adding  at  the 
end  the  following  new  subsection; 

■■(di  In  carrying  out  this  .section,  the  Sec 
retary  of  Housing  and  Urban  Development 
shall  require,  as  a  condition  of  providing  fi- 
nancial assistance  for  the  benefit  of  any  in- 
dividual, that  such  individual— 

■■(1)  declare  in  writing,  under  penalty  of 
perjury,  whether  or  not  such  individual  is  a 
citizen  or  national  of  the  United  States;  and 
■(2)  if  not  a  citizen  or  national,  provide 
such  documentation  regarding  the  immigra- 
tion status  of  such  individual  as  the  Secre- 
tary may  require  by  regulation.'. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ROYBAL.  Mr.  Chairman,  it  is 
estimated  that  there  are  over  13  mil- 
lion individuals  in  public  assisted  hous- 
ing in  the  United  States  and  that  each 
and  everyone  of  them  were  placed  in 
public  housing  because  they  met  HUD 


regulations  in  effect  at  the  time  of  ap- 
plication, interview,  and  placement. 

Today  we  are  offering  an  amend- 
ment seeking  to  avoid  the  harsh  ef- 
fects of  new^  and  most  recent  HUD  reg- 
ulations that  impose,  retroactively, 
strict  documentary  requirements  prov- 
ing eligibility,  on  all  present  tenants  of 
public  housing.  We  do  this  not  because 
eligibility  requirements  should  not  be 
met.  but  because  they  will  be  applied 
retroactively  on  people  already  given 
housing  under  previous  HUD  regula- 
tions. 

This  will  affect  all  those  aged  18  or 
older  who  will  be  required  to  provide 
documentary  proof  of  their  eligible 
immigration  status.  This  massive  pa- 
perwork burden,  scheduled  for  imple- 
mentation beginning  July  31.  will 
present  a  very  costly  bureaucratic 
nightmare  to  public  housing  authori- 
ties whose  operating  expenses  are  al- 
ready severely  limited. 

My  amendment  prevents  retroactive 
provisions  from  being  applied  by  ex- 
empting from  the  verification  process 
only  those  persons  currently  receiving 
subsidized  housing  assistance.  It  re- 
tains the  HUD  restrictions  on  Federal 
assistance  to  prospective  tenants.  It 
permits  those  families  who  are  dis- 
placed by  Federal  action  to  receive  re- 
location assistance. 

The  latest  HUD  regulations  threat- 
en all  families  in  federally  assisted 
housing  with  eviction  or  the  breakup 
of  the  family  unit  unless  they  can 
meet  new  strict  documentation  re- 
quirements proving  eligible  immigra- 
tion status.  Approximately  45  percent 
of  HUD  residents  are  elderly  and  most 
are  presumed  to  be  legal  residents.  But 
these  senior  citizens  and  others  may 
have  been  born  at  home  and  not  in  the 
hospital  and  have  no  birth  certificate. 
Honorable  discharge  from  the  U.S. 
Army  does  not  make  a  person  a  citizen 
and  if  he  is  unable  to  find  any  other 
documentation,  ho  and  his  family  will 
be  evicted,  simply  becau.se  HUD  wishes 
to  impose  retroactively  a  requirement 
they  should  have  had  in  effect  before 
all  of  the.se  people  were  placed  in 
public  housing  in  the  first  place. 

Further.  HUD  regulations  do  not  re- 
quire landlords  to  pro\ide  sufficient 
time  to  secure  or  find  required  docu- 
mentation. 

The  retroactive  enactment  of  the 
HUD  regulations  would  have  a  severe 
impact  on  citizen  members  of  tenant 
families.  For  instance.  I  know  of  a 
family  with  sev(>ral  children  who  are 
citizens,  a  moth»'r  who  is  a  permanent 
resident  alien,  and  a  father  who  has 
not  yet  been  able  to  adju.st  his  residen- 
cy status.  Under  the  new  regulations, 
all  would  be  evicted  unless  the  father 
abandoned  the  family.  There  are  thou- 
sands of  similar  cases  throughout  the 
country.  A  retroactive  regulation  is 
unfair,  unjust,  and  cruel  and  in  this  in- 
stance very  expensive. 


I  am  not  addressing  questions  re- 
garding the  validity  of  the  regulations 
as  they  affect  prospective  tenants.  I 
know  that  challenges  will  be  made  in 
the  courts  on  such  grounds  as  the 
right  of  privacy  of  families.  However, 
we  cannot  wait  for  the  courts  to  re- 
solve the  fairness  questions  for  those 
persons  now  living  in  public  housing. 

Mr.  Chairman,  there  is  no  denying 
the  severe  hardship  that  the  retroac- 
tive HUD  regulations  would  impose  on 
families  living  in  assisted  housing  and 
the  problems  it  would  create  for  their 
communities.  I  believe  that  this 
amendment  is  a  realistic  and  fair  ap- 
proach. It  would  grandfather  in  those 
placed  in  housing  under  HUD  regula- 
tions which  they  complied  with  v/hen 
they  were  admitted.  It  would  prevent 
the  expenditure  or  millions  of  dollars 
to  reprocess  more  than  13  million  resi- 
dents and  at  the  same  time  apply  fair- 
ness and  maintain  the  family  unit. 

This  humane  approach  is  supported 
by  many  national  organizations  that 
are  aware  of  the  havoc  the  HUD  regu- 
lations would  cause.  These  include  the 
National  Council  of  Churches,  the  Na- 
tional Association  of  Counties,  the  Na- 
tional Low-Income  Housing  Coali- 
tion  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Roybal]  has  expired. 

(On  request  of  Mr.  Gonzalez,  and  by 
unanimous  consent.  Mr.  Roybal  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ROYBAL.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  Texas  for  having  the  time  ex- 
tended because  I  would  like  to  include 
the  rest  of  the  organizations  that  are 
supporting  this  amendment.  I  had  al- 
ready stated  that  they  include  the  Na 
tional  Council  of  Churches  and  the 
National  Low-Income  Housing  Coali- 
tion. They  include  also  the  National 
Rural  Housing  Coalition,  the  U.S. 
Catholic  Conference,  and  the  U.S. 
Conference  of  Mayors.  I  urge  all  my 
colleagues  to  join  us  in  supporting  this 
amendment  and.  on  grounds  of  equity 
and  fairness,  to  prevent  these  new 
HUD  regulations  from  being  applied 
n  ti-oactively. 

Mr.  Chairman,  we  are  not  asking  for 
anything  new.  We  are  asking  simply 
that  a  HUD  regulation  that  is  now 
being  imposed  retroactively  be  permit- 
ted to  exempt  those  already  in  public 
housing. 

A  retroactive  law.  particularly  of 
this  nature,  is  definitely  not  fair.  Why 
did  HUD  not  do  that  to  begin  with, 
before  these  people  were  placed  in 
public  housing?  Why  did  HUD  permit 
these  people  to  be  in  public  housing, 
with  their  children,  with  all  their  be- 
longings, and  then  all  of  a  sudden 
come  to  the  conclusion  that  they  made 
a  mistake  then  that  they  want  this 
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I  think  that  while  it  was  a  mistake, 
that  we  should  at  least  not  go  along 
with  the  retroactive  provisions  of  that 
order.  Let  us  start  new.  If  they  want 
to  impose  the  law  the  way  it  is.  the 
way  it  should  be.  then  let  them  do  so. 
but  not  to  do  it  retroactively,  for  it 
will  result  in  the  suffering  of  too  many 
people.  I  do  not  think  that  we  in  this 
body  want  to  be  a  part  of  that  particu- 
lar situation. 

Mr.  TORRES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Roybal].  I 
do  not  believe  that  anyone  in  this 
Chamber  is  in  favor  of  illegal  immi- 
grants receiving  scarce  public  housing 
assistance.  I  too  am  opposed  to  such  a 
policy.  Drastic  cuts  in  Federal  housing 
have  left  thousands  of  eligible  families 
without  assistance. 

But  the  issue  here  is  not  whether  to 
deny  illegal  immigrants  public  housing 
assistance.  The  issue  is  whether  this 
body  approves  of  a  policy  that  will 
result  in  the  eviction  of  thousands  of 
innocent  families  from  their  homes.  If 
we  allow  the  final  HUD  regulation  to 
be  implemented  as  published  thou- 
sands of  American  children  would  be 
forced  into  the  streets,  simply  because 
their  parents  are  here  illegally. 

As  Mr.  Roybal  pointed  out.  senior 
citizens  who  are  legal  residents  would 
be  forced  to  find  shelter  simply  be- 
cause they  cannot  locate  the  proper 
documentation  to  prove  their  legal 
status. 

The  amendment  offered  by  Mr. 
Roybal  would  alleviate  these  problems 
by  grandfathering  those  families  al- 
ready receiving  subsidized  housing.  It 
retains  the  existing  restrictions  on  as- 
sistance to  prospective  tenants  and  re- 
quires that  all  prospective  tenants  cer- 
tify their  citizenship  or  legal  status. 

Mr.  Chairman,  given  the  hardship  to 
existing  subsidized  tenants  that  the 
HUD  regulation  would  pose.  I  ask  for 
speedy  passage  of  this  amendment.  I 
believe  that  the  amendment  repre- 
sents a  realistic  and  pragmatic  ap- 
proach to  dealing  with  innocent  fami- 
lies who  may  ".ot  be  able  to  prove  their 
status  and  have  no  where  else  to  turn. 
Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  our  1980  Housing 
Act,  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  set 
forth  in  law  a  prohibition  against  pro- 
viding assistance  under  federally  as- 
sisted housing  programs  to  any  alien 
who  is  not  a  lawful  resident  of  the 
United  States,  pursuant  to  the  Immi- 
gration and  Naturalization  Act. 

Our  1983  housing  bill  had  a  provi- 
sion which  put  on  hold  HUD's  ability 


to  publish  final  regulations.  That  hold 
period  was  for  1  year. 

HUD  has  since  published  a  regula- 
tion which  becomes  final  in  early  July. 
The  amendment  before  us  today 
would  grandfather  those  illegal  aliens 
already  housed  in  units  assisted  under 
our  Federal  housing  progrannis.  It 
seems  to  me  that  to  grandfather  these 
illegal  aliens  in  these  times  of  tight 
budgetary  resources  is  grossly  unfair 
to  American  citizens. 

The  impetus  of  the  original  statuto- 
ry provisions  in  1980  was  that  we  saw 
ourselves  housing  non-Americans 
whose  own  country  was  housing  Amer- 
ican citizens  against  their  will. 

If  my  colleagues  will  recall,  this  was 
the  so-called  Vento  amendment.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  offered  the  amendment  when 
he  found  that  we  were  housing  Irani- 
an students  in  public  housing  projects 
and  thus  he  offered  the  amendment  to 
make  it  illegal  to  house  these  illegal 
aliens,  who  were  Iranian  students. 

Mr.  Chairman,  to  house  illegal  aliens 
and  deny  occupancy  to  bona  fide 
American  citizens  in  these  times  when 
everyone  is  taking  their  across-the- 
board  cuts  it  seems  to  me  is  Just 
unfair. 

I  understand  current  law  on  this 
subject  is  not  perfect.  I  understand 
the  law  is  burdensome  on  public  hous- 
ing authorities  and  on  HUD.  On  this 
point,  I  hope  we  can  clarify  exactly 
how  burdensome  this  provision  might 
be  during  the  conference  which  is  im- 
minent on  this  housing  legislation. 

So.  Mr.  Chairman.  I  reluctantly 
must  suggest  that  I  oppose  the  amend- 
ment at  the  present  time. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  when  HUD  an- 
nounced this  regulation,  there  were 
many  people  who  said  that  it  is  about 
time  that  we  should  do  this,  to  have 
America  for  Americans,  and  similar 
comments.  But  did  they  really  consid- 
er the  consequences  of  this  regulation 
in  human  terms.  I  mean? 

There  is  not  any  clear-cut  picture.  It 
is  not  a  question  of  one  family,  one 
person  being  a  citizen  or  noncitizen  of 
these  United  States.  It  is  not  a  ques- 
tion of  just  taking  one  family  and  put- 
ting them  in  the  streets. 

I  can  tell  you  that  in  the  city  of  New 
York  that  if  you  lake  them  out  of 
public  housing,  they  go  into  the 
streets.  There  is  not  any  other  place 
for  them  to  live.  People  have  to  wail 
18  years  currently  under  the  current 
housing  situation  in  the  city  of  New 
York  in  order  to  get  into  the  city  hous- 
ing authority  under  this  provision. 

It  is  all  right  to  respond  in  a  Rambo 
fashion,  and  I  am  sympathetic  oft- 
times  to  some  of  that  sentiment;  but 
one  has  to  look  beyond  this  regulation. 
I  understand  why,  because  there  are 
so  many  people  who  are  citizens,  who 


are  without  residences,  and  I  appreci- 
ate that;  but  the  wrong  here,  if  it  is  a 
wrong,  was  committed  at  the  outset, 
where  there  was  not  any  requirement 
of  citizenship  when  the  Initial  appli- 
cants were  accepted. 

You  have  35  to  40  percent  of  the 
people  in  public  housing  in  the  city  of 
New  York  who  would  be  evicted  if  the 
HUD  regulation  were  to  be  enforced 
and  would  be  maintained  Contem- 
plate, if  you  will,  the  maelstrom,  the 
chaos,  the  time  consumed,  the  cost, 
the  agonies  which  will  be  untold  just 
in  the  stress  and  strain  of  the  process 
of  litigation. 

In  the  end.  how  would  you  like  to 
see  the  sidewalks  of  the  city  of  New 
York  speckled  with  families  sitting  out 
there  with  their  furniture  in  the  hot 
sun  and  the  cold  winters?  That  hap- 
pened once  before  in  New  York  town. 
That  happened  in  my  youth.  I  saw  it 
time  and  time  again,  but  I  would  like 
to  believe  that  we  have  come  a  long 
way.  We  are  in  the  so-called  enlight- 
ened state  of  mind  in  our  Nation  with 
more  regard  given  to  human  consider- 
ations. 

I  would  strongly  suggest  to  those 
who  would  support  this  regulation 
that  they  think  more  carefully  of  the 
consequences. 

The  amendment  of  the  gentleman 
from  California  [Mr.  Roybal],  which 
agrees  that  prospectively  he  has  no 
objection,  nor  would  I.  but  implement 
or  permit  the  HUD  regulations  to  be 
implemented  henceforth  is  unkind.  It 
is  cruel,  unproductive,  and  would  be  a 
blight  on  our  American  way  of  life. 

I  strongly  urge  that  we  vote  and  pass 
the  Ed  Roybal  amendment. 

I  plead  to  my  friends  who  might 
think  in  terms  of  America  for  Ameri- 
cans, as  I  ofttimes  do.  but  make  thi,« 
the  exception. 

I  do  not  know  how  many  housing 
projects  you  have  in  your  respective 
districts.  I  have  many  in  mine.  We 
have  many  in  the  city  of  New  York. 
The  vacancy  rate  In  New  York  a.s  far 
as  apartments  is  concerned  is  virtually 
zero.  If  they  are  evicted,  they  will  be 
in  the  streets. 

Can  you  imagine  or  envision  35  per- 
cent of  the  population  of  the  public 
housing  in  our  city  being  evicted  and 
put  into  the  streets?  Would  you  like  to 
be  a  party  to  any  such  movement?  I 
know  you  do  not.  I  know  that  Mem- 
bers and  my  colleagues  here  are  loo 
kind  and  concerned  with  housing,  and 
I  am  sure  they  arc.  as  I  am:  but  I  am 
not  so  sure  they  have  really  thought 
this  all  the  way  out  or  thought  the 
whole  process  out  and  what  the  conse- 
quences would  be. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  am  delighted  to 
yield. 

Mr.  WYLIE.  Mr.  Chairman,  the  gen- 
tleman does  make  a  good  point  and  I 
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can  understand  the  position  he  is 
coming  from,  but  the  members  of  the 
delegation  from  New  York  do  say  that 
there  are  no  vacancy  rates  n  the  -ity 
of  New  York,  and  I  guess  that  is  the 
point  I  want  to  make,  that  there  is  a 
dearth  of  housing  and  that  housing  is 
not  available  to  American  citizens  in 
the  city  of  New  York.  I  think  that  is 
the  point  I  would  want  to  make. 

The  CHAIRMAN  pro  tempore  (Mr. 
Carr).  The  time  of  the  gentleman 
from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Biaggi 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BIAGGI.  Mr.  Chairman,  just  to 
respond,  I  made  the  point  and  the  gen- 
tleman affirmed  it  clearly.  There  is 
not  enough  housing  for  the  citizens, 
clearly,  but  of  those  hundreds  of  thou- 
sands that  have  applied,  they  are  not 
all  citizens.  We  just  have  a  tough, 
tough  almost  impossible  critical  hous- 
ing situation  in  the  city  of  New  York; 
but  we  do  not  resolve  the  problem  by 
transposing,  by  taking  people  out  and 
putting  them  in  the  streets  and  then 
taking  those  who  are  currently  housed 
in  other  quarters  into  public  housing, 
because  what  will  happen  to  the  quar- 
ters that  are  being  vacated,  that  are 
not  public  housing,  is  the  rents  will 
skyrocket.  Because  of  rent  control 
they  are  still  able  to  maintain  their 
ability  to  stay  in  those  places.  The  new- 
folks  will  be  evicted  and  seek  admis- 
sion to  those  houses  and  simply  will 
not  be  able  to  afford  it. 

I  know  how  the  gentleman  feels 
abijut  housing  and  at  no  time  have  I 
inferred  in  any  way  that  he  is  not  sym- 
pathetic to  the  housing  problem,  but 
this  is  a  special  aspect  of  it  that  I 
would  like  to  address  because  it  is  one 
that  is  real.  It  is  real. 

We  are  not  talking  about  logistics. 
We  are  not  talking  about  a  fantasy  or 
imagined  scenarios.  We  are  talking 
about  the  real  consequences.  I  have 
seen  it  once  in  my  life.  I  would  rather 
not  see  it  again.  I  would  certainly  not 
like  to  see  it  again  as  sponsored  by 
these  United  States  of  America. 

Mr.  TOWNS.  Mr.  Chairman,  I  rise  in  support 
of  the  gentleman  from  California's  amend- 
ment. In  my  own  congressional  district,  I  have 
several  housing  units  which  receive  Federal 
assistance  from  HUD  that  would  be  adversely 
affected  by  the  current  HUD  regulations  pre- 
venting undocumented  aliens  from  residing  in 
federally  assisted  housing. 

This  regulation  is  likely  to  cause  hardships 
in  a  number  of  cases.  First,  the  minority  elder- 
ly, because  they  may  not  have  been  bori  in 
hospitals  or  due  to  other  factors,  may  find  it 
difficult  to  establish  their  citizenship  or  immi- 
gration status  without  proper  documentation. 
Second,  many  families  in  public  housing  or 
section  8  housing  units  have  some  members 
who  are  citizens  or  pemanent  residents;  in 
many  cases  these  family  members  are  chil- 
dren. Yet,  under  the  present  regulations,  the 
entire  family  would  be  forced  out  of  their 
home.  In  New  York  City,  because  of  our  hous- 


ing shortage,  It  is  clear  that  these  families 
would  have  no  place  to  go.  They  would  be 
forced  to  join  the  ranks  of  the  homeless  who 
are  already  underserved. 

I  hope  that  my  colleagues  will  join  me  in 
supporting  this  amendment  which  will  go  a 
long  way  toward  easing  the  burden  of  en- 
forcement on  local  housing  authonties  and 
protecting  families  from  being  forced  to  join 
the  ranks  of  the  homeless. 

.AMENDMENT  OFFERED  BY  MR.  DORNAN  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
ROYBAL 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan  of 
California  to  the  amendment  offered  by  Mr. 
Roybal:  Page  1.  line  11,  strike  "The"  and 
insert  the  following: 

In  the  case  of  any  family  in  which  any 
member  is  a  citizen  of  the  United  States,  a 
national  of  the  United  States,  or  an  alien 
resident  of  the  United  States  described  in 
any  of  the  subparagraphs  (A)  through  (E) 
of  paragraph  (1),  the 

Page  3.  strike  line  24  and  all  that  follows 
through  page  4,  line  1.  and  insert  the  follow- 
ing: 

"(2)  if  not  a  citizen  or  national— 

"(A)  declare  in  writing,  under  penalty  of 
perjury,  the  immigration  status  of  such  in- 
dividual, if  such  individual  is  not  less  than 
62  years  of  age;  or 

"(B)  provide  such  documentation  regard- 
ing the  immigration  status  of  such  individ- 
ual as  the  Secretary  may  require  by  regula- 
tion.". 

Mr.  DORNAN  of  California,  Mr. 
Chairman,  there  have  been  some  elo- 
quent words  spoken  on  the  House 
floor  this  morning  on  the  amendment 
of  the  gentleman  from  California  [Mr. 
Roybal],  many  of  them  by  the  gentle- 
man from  California  [Mr.  Roybal] 
himself,  that  this  great  Chamber  does 
not  want  to  perform  an  enormous  in- 
justice against  innocent  people,  fami- 
lies, children,  people  with  a  tremen- 
dous work  ethic,  who  want  to  partici- 
pate in  the  American  dream;  however, 
this  body  did  express  its  will  to  our 
Department  of  Housing  and  Urban 
Development  and  HUD  is  trying  under 
very  difficult  circumstances  to  effectu- 
ate what  this  Chamber  desires.  This 
Chamber's  desire  is  that  American 
taxpayers  not  give  American  hard- 
earned  tax  dollars  to  people  who  are 
not  Americans,  and  yet  there  is  not  a 
Member  of  this  Chamber  or  any 
American  citizen  that  I  know  of  who 
wants  to  hurt  innocent  children,  who 
wants  to  hurt  good  families;  so  I  think 
that  if  we  establish  as  a  body  a  guidance 
for  HUD  that  wherever  there  is  an 
American  citizen  in  the  family,  irre- 
spective of  that  citizen's  age,  that  is  a 
full  citizen  of  the  United  States  of 
America  and  that  .s  not  a  citizen  or  a 
family  of  that  citizen  that  we  want 
HUD— to  put  it  into  the  eloquent 
words  of  the  distinguished  gentleman 
from  New  York  [Mr,  Biaggi]— to  see 
turned  into  the  streets. 
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All  of  our  great  religions  in  this 
country  are  interested  in  this.  Most  of 
our  States  that  have  problems  with 
substandard  housing  or  that  'are  trying 
to  build  new  housing  are  interested  in 
this.  All  of  them  have  expressed  to 
Mr.  Roybal  and  to  me  that  they  have 
no  desire  whatsoever  to  turn  out  into 
the  streets,  particularly  in  those  cases 
as  in  my  own  hometown  of  Garden 
Grove,  where  we  are  trying  to  rebuild 
a  decayed  area  that  has  become  crime 
infested,  and  in  that  area  are  inno- 
cent—and I  underline  that  word  "inno- 
cent" several  times— innocent  families 
who,  if  they  are  not  able  to  go  into 
Government  housing  are  sirtply  going 
to  have  to  be  put  in  the  street,  or  the 
programs  of  rebuilding  are  shut  down 
on  this  catch  22,  that  you  cannot  turn 
out  a  family,  put  them  in  the  street,  is 
not  the  choice  you  want,  and  you 
cannot  put  them  into  any  Govern- 
ment-supported housing. 

As  far  as  the  aspect  here  of  people 
62  years  of  age  or  over  having  to 
affirm  their  citizenship,  we  should 
take  the  word  of  honor  of  senior  citi- 
zens, many  of  them  who  go  back  50 
years  to  that  period  when  Mr.  Biaggi 
spoke  of  seeing  horrors  in  this  country 
where  children  were  born  in  camps 
across  this  country  because  everyone 
was  struggling  for  a  job  during  the 
Great  Depression,  and  they  have  no 
records  of  birth,  civil  servants  were 
being  laid  off  in  many  of  our  States, 
and  these  people  who  were  12  or 
younger  who  came  out  of  that  period 
should,  under  penalty  of  perjury,  be 
afforded  the  honor  of  affirming  their 
citizenship.  This  is  what  the  Immigra- 
tion and  Naturalization  Service  works 
under,  and  I  think  it  is  unfortunate 
that  HUD  is  struggling  under  a  tough- 
er standard  than  INS  because  we  did 
not  clarify  in  our  legislative  intent  the 
will  of  the  House.  So  I  hope  that  my 
amendment  will  be  accepted. 

Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  "'alifornia.  I  gladly 
yield  to  the  gentlen,  n  fron  New  York. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first  of  all  I  would 
like  to  take  the  floor  to  congratulate 
the  gentleman  because  I  think  his 
amendment  makes  a  great  deal  of 
sense,  but  let  me  go  a  step  beyond. 

I  think  one  of  the  biggest  problems 
that  we  have  had  in  America,  especial- 
ly among  poor  people,  is  to  try  and 
keep  them  together.  Our  welfare 
system  sometimes  is  such  that  we  have 
families  living  apart  so  they  can  con- 
tinue to  maintain  themselves. 

I  congratulate  the  gentleman  and  I 
congratulate  the  gentleman  from  Cali- 
fornia [Mr.  Roybal]  because  I  think 
that  essentially  what  we  are  trying  to 
do  is  to  keep  families  together.  The 
American  dream  is  keep  the  family  to- 


nrlhor.  Strong  families  make  for  good 
citizens. 

It  is  also  important  that  people  un- 
derstand that  many  of  these  people 
the  gentleman  and  I  are  now  talking 
about  are  taxpayers.  They  toil.  They 
work  every  day,  and  they  pay  their 
taxes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dornan)  has  expired. 

(On  request  of  Mr.  Garcia  and  by 
unanimous  consent,  Mr.  Dornan  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  GARCIA.  If  the  gentleman  will 
yield  further,  based  on  what  my  col- 
league from  California  said.  I  really 
think  that  he  is  right  on  target.  I  want 
to  take  this  opportunity  to  congratu- 
late the  gentleman  and  to  thank  him 
personally.  I  think  the  amendment 
m&kcs  sense 

Mr.  DORNAN  of  California.  I  thank 
the  distinguished  gentleman. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too,  would  like  to 
compliment  the  gentleman  from  Cali- 
fornia for  his  very  thoughtful  amend- 
ment. Obviously  he  has  given  this  a 
considerable  amount  of  time  and  inter- 
est. 

The  nexus  of  the  gentleman's 
amendment  would  provide  that  if  an 
American  citizen  is  living  in  the  public 
housing  unit,  then  the  other  persons 
living  in  the  unit  would  be  allowed  to 
continue  to  live  there  in  the  public 
housing  unit. 

It  seems  to  me  that  that  makes  the 
amendment  offered  by  the  gentleman 
from  California  much  more  agreeable 
to  this  Member.  As  I  indicated,  I  think 
the  gentleman  is  to  be  complimented 
and  commended  for  his  approach  to 
this  very  difficult  problem. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  distinguished  gentleman  from 
California. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  know 
a  little  bit  more  about  the  amendment 
that  the  gentleman  has  proposed.  It  is 
my  understanding  that  the  amend- 
ment will  protect  those  now  in  public 
housing  who  have  in  the  family  unit 
either  a  citizen  or  a  legal  resident.  Is 
that  correct? 
Mr.  DORNAN  of  California.  Yes. 
Mr.  ROYBAL.  It  would  also  protect 
those  individuals  who  are  dispossessed 
by  housing  by  some  Federal  action, 
whether  they  be  legal  citizens  or  not. 
Is  that  correct? 


Mr.  DORNAN  of  California.  W)ll  the 
gentleman  please  rephrase  that? 

Mr.  ROYBAL.  In  the  event  of  some 
Federal  action  taking  place  anyplace 
in  the  country  that  affects  individuals, 
all  those  individuals  would  be  protect- 
ed by  the  use  of  Federal  funds, 

Mr.  DORNAN  of  California.  What 
the  State  of  California  tells  me  is  that 
85  percent  or  more  of  these  families 
the  gentleman  is  talking  about,  when 
we  are  trying  to  rebuild  a  decaying 
area,  have  an  American  citizen  in  the 
family. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dornan]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dornan 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  DORNAN  of  California.  The 
Senate  and  the  churches— a  particular 
hero  in  this  area  Is  our  new  archbish- 
op In  Los  Angeles.  Roger  Mahoney— 
have  said  that  the  churches  and  the 
State  can  easily  take  up  this  tiny  area 
of  people  where  it  is  a  totally  illegal 
alien  family  without  any  citizens  in 
the  family.  It  also  protects '  those 
people  that  the  gentleman  has  spoken 
out  so  eloquently  in  defense  of.  those 
who  are  62  years  of  age  and  over  who 
have  no  proof  of  their  citizenship.  The 
INS  has  said  th2y  rarely.  If  ever,  find 
anybody  who  does  not  tell  the  truth; 
that  when  they  affirm  to  their  citizen- 
ship under  oath,  they  are  citizens. 

So  it  takes  care  of  everything  but  a 
small  percentage. 

Mr.  ROYBAL.  If  the  gentleman  will 
yield  further,  these  people,  whether  or 
not  they  can  prove  .their  citizenship  by 
the  use  of  documents,  would  be  pro- 
tected and  Federal  moneys  can  be  used 
for  that  purpose. 
Mr.  DORNAN  of  California.  Yes. 
Mr.  ROYBAL.  If  the  gentleman  will 
yield  further,  there  is  another  point 
that  I  am  kind  of  leery  about,  and  that 
Is  the  fact  that  under  the  gentleman's 
particular  amendment  it  would  be  nec- 
essary for  the  housing  authority  to  re- 
process all  13  million  in  Federal  hous- 
ing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dornan]  ha.s  again  expired. 

(On  request  of  Mr.  Roybal  and  by 
unanimous  con.sent.  Mr.  Dornan  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  understand  that  I  ho  De- 
partment of  Housing  and  Urban  De- 
velopment is  duplicating  all  the  work 
that  has  been  done  by  INS.  This  is  al- 
ready available  by  INS  and  they  are 
not  only  adhering  to  a  harder  stand- 
ard than  the  Immigration  Service 
Itself,  but  they  are  duplicating  all  of 
this  work. 
Mr.  ROYBAL.  I  understand. 
Mr.  DORNAN  of  California.  So  we 
Just  need  these  2  agencies  to  work  to- 


gether, and  it  does  not  have  to  be  done 
all  over  again. 

Mr.  ROYBAL.  If  the  gentleman  will 
yield  further.  In  order  for  them  to 
make  a  determination,  they  have  to 
ask  questions.  In  order  to  ask  ques- 
tions, they  have  to  talk  to  people. 
They  have  to  interview  these  11  mil- 
lion people  to  find  out  whether  or  not. 
No.  1.  they  are  legal  residents  or 
American  citizens.  In  other  words,  it 
will  not  prevent  the  reprocessing  of 
the  13-mllllon  people  in  public  hous- 
ing. 

Mr.  DORNAN  of  California.  No.  I 
am  told  no.  And  also,  when  we  take 
each  Individual  project  over  the  next 
few  years,  we  are  not  dealing  with  the 
enormous  figure  of  11  to  13  million. 
For  example,  in  Garden  Grove,  we  are 
dealing  with  a  very  small  area  called 
Buena  Clinton,  and  we  know  already 
how  many  families  are  in  there  and  It 
Is  a  matter  of  a  few  hours,  particularly 
if  they  use  the  INS  research  that  is  al- 
ready available. 

Mr.  ROYBAL.  If  the  gentleman  will 
yield  further.  I  have  one  hypothetical 
question. 

What  will  happen  to  the  individual 
like  myself,  for  example.  Suppose  I 
were  60  years  of  age.  I  must  admit  I 
am  a  little  older  than  that. 

Mr.  DORNAN  of  California.  We 
could  never  tell. 

Mr.  ROYBAL.  Let  us  say  I  was  60 
years  of  age.  I  served  in  the  armed 
services.  When  I  was  born.  I  was  not 
born  in  a  hospital.  I  was  born  at  home. 
I  have  no  birth  certificate. 

Suppose  I  had  no  documentation, 
only  my  discharge  papers.  HUD  or  any 
housing  authority  would  not  accept 
my  discharge  papers  as  being  an 
American  citizen;  therefore,  I  would  be 
evicted  under  those  circumstances,  to- 
gether with  all  my  family. 

Mr.  DORNAN  of  California.  Under 
this  perfecting  amendment  to  the  gen- 
tleman's amendment,  he  would  not 
even  need  his  di.schargo  papers.  He 
would  merely  affirm  that  he  is  a  U.S. 
citizen  and  his  word  of  honor  would  be 
sufficient. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
word.s. 

Will  the  gentleman  from  California 
engage  in  a  colloquy  with  me  on  this 
amendment'.' 

Mr.  DORNAN  of  California.  Yes; 
gladly. 

Mr.  DURBIN.  Let  me  say  first  I 
commend  the  gentleman,  because  I  be- 
lieve ho  is  making  a  positive  contribu- 
tion in  this  important  debate,  but  I 
would  like  to  ask  the  gentleman  a  few 
questions  so  I  can  clarify  what  the 
issue  is  that  we  are  addressing. 

It  is  my  understanding  that  a  person 
applying  for  public  housing  has  to  fill 
out  some  type  of  application  or  ques- 
tionnaire, and  among  the  things  asked 
of  that  person  would  be  their  cltlzen- 
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ship  status,  their  source  of  income, 
and  the  like.  Usually  this  is  taken 
under  oath,  or  ascribed  to  by  the 
person  as  being  truthful  and  accurate 


potheticals,  the  gentleman  from  Cali- 
fornia  

Mr.    DORNAN    of    California.    The 
gentleman  has  a  harder  one  than  that 


kind  of  a  sizable  problem  with  respect 
to  illegal  aliens  residing  In  those 
projects.  I  think  we  ought  to  get  that 
focused. 
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MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
dornan  of  CALIFORNIA  TO  THE  AMENDMENT 
OFFERED  BY  MR.  ROYBAL. 

Mr.    DORNAN    of    California.    Mr. 


The  amendment,  as  amended,  was 
agreed  to. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  ask  unanimous  con- 


tracts   for    existing    or    newly    constructed 
dwelling  units. 
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ship  status,  their  source  of  income, 
and  the  like.  Usually  this  is  taken 
under  oath,  or  ascribed  to  by  the 
person  as  being  truthful  and  accurate 
to  the  best  of  their  knowledge. 

Is  that  the  gentleman's  understand- 
ing as  well? 

Mr.  DORNAN  of  California.  Yes. 
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Mr.  DURBIN.  If  ue  have  a  situation 
where  an  individual,  for  instance,  has 
falsified  information  concerning  their 
source  of  income  and  becomes  a  resi- 
dent of  public  housing  as  a  result  of 
that  falsification,  the  gentleman  from 
California  [Mr.  Dornan]  would  not 
question  the  fact  that  that  person  is 
undeserving  of  public  housing  and 
should  be  evicted. 

Mr.  DORNAN  of  California.  Abso- 
lutely not. 

Mr.  DURBIN.  In  this  situation,  what 
if  we  are  dealing  with  a  hypothetical 
where,  in  fact,  two  parents,  or  two 
would-be  parents  would  make  that 
same  application  and  falsify  informa- 
tion as  to  their  citizen  status,  claiming 
to  be  U.S.  citizens?  They  are  then  ad- 
mitted to  public  housing  as  eligible 
and  shortly  thereafter  a  child  is  born 
to  them,  who,  by  virtue  of  the  fact  of 
being  born  in  the  United  States,  is  an 
American  citizen. 

Does  the  gentleman's  amendment 
suggest,  then,  that  because  there  is  an 
American  citizen  withm  their  house- 
hold, that  the  falsification  of  informa- 
tion on  their  application  status  regard- 
ing citizenship  could  not  nr  should  not 
be  used  against  them? 

Mr.  DORNAN  of  California.  That  is 
an  excellent  question.  However, 
coming  back  to  what  the  gentleman 
from  California  [Mr.  Roybal]  was 
trying  to  do  with  his  amendment,  and 
what  the  gentleman  from  California 
[Mr.  Torres]  spoke  to,  and  what  the 
gentleman  from  New  York  [Mr. 
BiAGGi]  spoke  to,  I  do  not  believe 
there  is  a  Member  of  this  Chamber 
that  would  want  to  evict  into  the 
streets  an  American  citizen,  that  child, 
because  of  the  transgressions  of  his 
parents. 

There  is  the  line  from  Scripture  that 
pops  into  my  head:  "No  room  at  the 
inn."  I  think  that,  this  would  be  a  case 
where  the  Department  of  Housing  and 
Urban  Development  and  the  INS 
would  have  to  wrestle  with  that  word 
"justice"  in  addressing  this  problem.  It 
is  a  good  question  and  I  am  glad  the 
gentleman  brought  it  up  in  the  collo- 
quy because  the  people  in  the  bu- 
reaucracy on  the  western  side  of  the 
city,  just  down  the  hill  from  us,  are 
always  trying  to  read  our  legislative 
debate,  glean  out  of  it  what  exactly  we 
meant,  but  justice  to  that  child,  that 
American  citizen,  would  indicate  that 
it  might  have  to  go  to  the  courts. 

Mr.  DURBIN.  Let  me  say  that  de- 
spite the  legal  exchange  here  of  hy- 


pothetical, the  gentleman  from  Cali- 
fornia  

Mr.  DORNAN  of  California.  The 
gentleman  has  a  harder  one  than  that 
one? 

Mr.  DURBIN.  No:  I  am  going  to  stop 
at  this  point,  but  I  would  like  to  com- 
mend both  gentlemen  from  California. 
I  know  how  difficult  this  subject 
matter  is  and  this  particular  question 
came  to  mind  during  the  debate. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Dornan]  for  engaging  in  this 
colloquy. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  in  closing  with  the  few  sec- 
onds I  have  left,  I  just  want  to  ask  my 
fellow  colleagues  to  underscore 
throughout  this  debate  three  words: 
justice,  fairness,  and  the  work  ethic 
and  vote  your  conscience. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  the  Roybal  amend- 
ment and  what  I  consider  to  be  the 
perfecting  amendment  offered  by  his 
colleague,  the  gentleman  li  oia  Califor- 
nia [Mr.  Dornan], 

Let  me  address  some  things  that  are 
actually  facts  out  in  that  real  world 
where  we  come  from.  The  question  of 
illegal  residents  of  assisted  or  public 
housing  has  been  grossly  exaggerated 
in  some  instances. 

The  last  thing  an  illegal  individual 
wants  to  do,  when  you  really  go 
around  and  see  where  they  live  and 
all,  is  to  go  anywhere  near  officialdom 
because  they  know  that  the  moment 
they  are  near  any  kind  of  an  official 
governmental  activity,  they  are  going 
to  be  picked  up  and  deported  by  INS. 
So  they  stay  away. 

Let  me  assure  my  colleagues  that  in 
my  area,  the  individuals  that  are  ille- 
gal today  are  in  greater  number  from 
the  Central  American  countries,  par- 
ticularly El  Salvador,  than  they  are 
from  Mexico,  for  example,  where  ev- 
erybody assumes  we  get  the  bulk  of 
the  illegal  flow. 

Where  they  are  living  is  in  some  of 
the  original,  what  we  call  tourist 
courts  built  in  the  1920's,  in  San  Anto- 
nio, which,  as  late  as  the  1950"s,  were 
being  advertised  as  $1  a  day  tourist 
courts.  They  consist  of  one  room  and 
one  small  bathroom. 

What  you  have  there  now  is  families 
of  these  beleaguered  human  beings, 
and  let  me  tell  you,  they  are  belea- 
guered. They  live  in  fear  every  day. 
They  are  families  that  consist  of  four, 
five  children  living  in  those  one-room 
ancient  tourist  courts  that  have  been 
condemned  in  many  instances,  but  are 
being  rented  for  as  much  as  $300  a 
month. 

They  are  not  being  reported,  but 
they  live  in  fear  that  they  will.  They 
are  not  going  to  apply  for  public  hous- 
ing. 

The  administrators  of  our  public 
housing  projects  in  our  part  of  South- 
west United  States  will  be  the  first  to 
tell  you  that  they  do  not  have  any 


kind  of  a  sizable  problem  with  respect 
to  illegal  aliens  residing  in  those 
projects.  I  think  we  ought  to  get  that 
focused. 

I  think  that  would  answer  this  ques- 
tion about  the  hypothetical  question 
about  two  illegals  fraudulently  pre- 
senting an  application  and  then  suh' 
quently  to  being  admitted,  giving  birth 
to  a  child. 

I  want  to  compliment  the  distin- 
guished chairman,  the  gentleman 
from  California  [Mr.  Roybal],  and  his 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dornan],  for  having  struck 
off  a  compromise  that  will,  go  a  long 
way  in  avoiding  the  injustices  that  will 
manifestly  happen  if  HUD  insists  on 
enforcing  their  announced  regulations 
as  of  August  1. 

The  reason  for  that  is  that  the  HUD 
regulations  would  impose  a  mandate 
on  every  occupant  of  public  housing, 
alien,  citizen,  anybody,  and  it  would 
bring  about  real  hardship  because  in 
our  part  of  the  country,  for  example, 
and  I  give  that  as  an  example,  prob- 
ably true  in  other  areas,  we  have  many 
citizens,  and  I  think  the  gentleman 
from  California  pointed  out,  who  have 
lived  in  our  country  for  60,  65,  70 
years.  Most  of  them,  if  not  all,  are  le- 
galized residents  of  our  country. 

When  they  were  either  brought  as 
infants  or  came  over  as  children,  there 
were  hardly  any  real  immigration  re- 
strictions. The  reality  of  life  along  our 
borders  with  Mexico  are  that  you  have 
had  an  almost  indistinguishable  line  of 
demarcation  there.  You  have  daily  to 
and  fro  hundreds,  thousands  of  people 
from  one  city  on  the  other  ^de,  on  the 
Mexican  side,  coming  into  the  Texas 
side  and  Texas  citizens  going  to 
Mexico. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
believe  that  any  really  serious  reserva- 
tion we  might  have  should  be  dispelled 
about  the  Roybal  amendment. 

The  gentleman  from  California's 
[Mr.  Dornan]  amendment  does  not 
strike  the  pertinent  parts  of  the 
Roybal  amendment  that  ought  to  be 
kept;  rather,  it  perfects.  I  want  to  con- 
gratulate him  on  his  perfecting  lan- 
guage and  I  ask  my  colleagues  to  vote 
in  favor  of  the  Roybal  amendment  as 
amended  by  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  California, 


MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
DORNAN  OF  CALIFORNIA  TO  THE  AMENDMENT 
OFFERED  BY  MR.  ROYBAL. 

Mr.  DORNAN  of  Csliforria.  Mr. 
Chairman,  I  ask  unanimous  consent 
for  a  technical  change  because  of  an 
error  on  my  amendment.  Where  it 
says  page  3.  "strike  line  24."  it  should 
say  "strike  line  25." 

The  CHAIRMAN  pro  tempore  [Mr. 
Carr].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  like  to  agree  with  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  and  with 
my  good  friend,  the  gentleman  from 
California  [Mr.  Roybal],  and  my  good 
friend,  the  gentleman  from  California 
[Mr.  Dornan].  I  think  that  this  has 
been  a  legitimate  step  toward  trying  to 
solve  a  very  basic  problem  in  the 
United  States. 
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It  is  a  problem  that  is  not  just  limit- 
ed to  immigrants;  it  is  a  problem  with 
public  housing  which  is  taking  on  a 
monstrous  proportion  that  we  do  not 
seem  to  know  what  to  do  with,  and  I 
call  its  real  root  cause  very  bad  admin- 
istration by  public  housing  authori- 
ties. 

If  you  have  been  reading  your  Wash- 
ington papers,  you  will  probably  note 
that  the  public  housing  authority  of 
the  city  of  Washington  is  going  to  try 
and  sweep  the  projects.  Well,  what 
does  this  mean?  This  means  put  out  il- 
legal people  who  are  there. 

They  are  disruptive;  they  are  usually 
the  cause  of  drug  sales:  and  they  usu- 
ally do  not  qualify  for  public  housing. 
Yet  throughout  the  length  and 
breadth  of  the  United  States  we  have 
this  problem  of  double  tenancy  and  in 
some  cases  even  triple  tenancy. 

This  is  poor  administration. 

If  in  fact  a  European,  a  Mexican,  Pe- 
ruvian, anybody,  is  in  public  housing 
illegally  they  are  there  because  the 
public  housing  authority  has  not  done 
its  job. 

It  seems  to  me  that  to  punish  people 
because  bureaucrats  do  not  do  their 
job  is  just  the  wrong  way  to  go;  and  so 
I  strongly  support  the  amendment  as 
modified  by  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  and  hope  that 
the  body  will  vote  for  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentleman 
from  California  [Mr.  Dornan]  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Roybal]. 

The  amendment,  as  modified,  to  the 
amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Roybal],  as  amended. 


The  amendment,  as  amended,  was 
agreed  to. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  to  be  offered 
by  the  gentleman  from  .he  District  of 
Columbia  [Mr.  Fauntroy]  to  title  II 
regarding  tenant  management  be  in 
order  at  any  time  prior  to  the  conclu- . 
sion  of  consideration  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempo^-e.  Are 
there  further  amendments  to  title  II? 

The  Clerk  will  designate  title  III. 

The  text  of  title  III  is  as  follows: 
TITLE  III-RURAL  HOUSING 

SK(     llll.  l'H(MiK\M  Al  TIIOHIZATI(»\S 

(a)  Insurance  and  Guarantee  Author- 
ity.—Section  513(aKl)  of  the  Housing  Act 
of  1949  Is  amended  to  read  as  follows: 

■(a)(1)  The  Secretary  may,  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during  each 
of  the  fiscal  years  1986  and  1987  in  an  ag- 
gregate amount  not  to  exceed  such  sums  as 
may  be  approved  in  appropriation  Acts. ". 

■(b)  Authorization  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

■(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1986  and  1987,  and  to 
remain  available  until  expended— 

■■(1)  for  grants  under  section  504.  such 
sums  as  may  be  provided  in  a  propriation 
Acts: 

■■(2)  for  purposes  of  section  509(c).  such 
sums  as  may  be  provided  in  appropriation 
Acts: 

•■(3)  such  sums  as  may  be  provided  in  ap- 
propriation Acts  to  meet  payments  pn  notes 
or  other  obligations  issued  by  the  Secretary 
under  section  511  equal  to— 

■■(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503:  and 

■•(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary: 

■•(4)  for  financial  assistance  under  section 
516.  such  sums  as  may  be  provided  in  appro- 
priation Acts: 

■(5)  for  grants  under  section  523(f),  such 
sums  as  may  be  provided  in  appropriation 
Acts: 

■•(6)  for  grants  under  section  533.  such 
sums  as  may  be  provided  in  appropriation 
Acts:  and 

■•(7)  such  sums  as  may  be  provided  in  ap- 
propriations Acts  for  the  Secretary  to  ad- 
minister the  provisions  of  sections  235  and 
236  of  the  National  Housing  Act  and  section 
8  of  the  United  States  Housing  Act  of 
1937.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

■(c)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1986  and  1987,  may  enter  Into  rental  assist- 
ance payment  contracts  under  section 
521(a)(2)(A)  aggregating  such  sums  as  may 
be  approved  in  appropriation  Acts.  Such  au- 
thority as  is  approved  in  appropriation  Acts 
shall  be  used  by  the  Secretary  to  renew 
rental  assistance  payment  contracts  that 
expire  during  such  fiscal  year  and  to  make 
additional  rental  assistance  payment  con- 


tracts   for   existing    or    newly    constructed 
dwelling  units. 
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la)  In  General.— Section  501(b)(4)  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
Notwithstanding  the  precedlrig  sentence, 
the  maximum  income  levels  established  for 
purposes  of  this  title  for  such  families  and 
persons  In  the  Virgin  Islands  shall  not  be 
less  than  the  highest  such  levels  established 
for  purposes  of  this  title  for  such  families 
and  persons  in  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. ■'. 

(b)  Applicability.- The  amendment  made 
by  subsection  (a)  shall  be  applicable  to  any 
determination  of  eligibility  for  assistance 
under  title  V  of  the  Housing  Act  of  1949 
made  on  or  after  the  dale  of  the  enactment 
of  this  Act. 

SK(    31i:i.  Rt  RAL  AREA  CLASSIKK  ATION 

Section  520  of  the  Housing  Act  of  1949  is 
amended  by  striking  April  30.  1986"  in  the 
last  sentence  and  inserting  September  30, 
1987-. 

SK(     111!   Rl  RAl.  HOl  S|\(;  EM  ROW  A(( Ol  NTS 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  by  striking  the  first  sentence 
and  inserting  the  following:  The  Secretary 
shall,  not  later  than  60  days  after  the  date 
of  the  enactment  of  the  Housing  Act  of 
1986,  establish  procedures  under  which  any 
borrower  under  this  title  may.  at  the  option 
of  the  borrower,  make  periodic  payments 
for  the  purpose  of  taxes,  insurance,  and 
such  other  necessary  expenses  as  the  Secie- 
lary  determines  to  be  appropriate. '. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  III? 

AMENDMENT  OFFERED  BY  MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bereuter: 
Page  93.  after  line  9,  Insert  the  following 
new  section  Tand  conform  the  table  of  con- 
tents accordingly): 

SE(  .  305.  STIIO   (»K  MOKT(.A(iE  I  REDIT  IN  Rt  RAl. 
AREAS 

The  Secretary  of  Housing  and  Urban  De- 
velopment .shall  conduct  a  study  of  the 
availability  and  use  of  funds  for  the  pur- 
chase and  improvement  of  residential  real 
property  in  rural  areas,  particularly  in  com- 
munities that  have  populations  of  not  more 
than  2.500  individuals.  Not  later  than  April 
1.  1987.  the  Secretary  shall  submit  to  the 
Congress  a  detailed  report  setting  forth  the 
findings  of  the  Secretary  as  a  result  of  the 
study. 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record, 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
have  an  amendment  to  title  III  requir- 
ing the  Department  of  Housing  and 
Urban  Development  to  conduct  a 
study  on  the  availability  and  use  of 
commercial  mortgage  funds  in  rural 
areas. 


BEST  COPY  AVAILABLE 


13202 


CONGRESSIONAL  RECORD— HOUSE 


June  11,  1986 


June  11,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13203 


My  amendment  is  motivated  by  con- 
stituent contact,  personal  observations 
in  my  home  State  of  Nebraska,  and 
also  by  testimony  the  Housing  Sub- 
committee received  last  year.  Basically 
what  it  comes  down  to  is  a  question  as 
to  whether,  in  the  renaissance  now  un- 
derway for  home  ownership,  all  equal- 
ly qualified  potential  homebuyers  are 
able  to  participate  in  the  dream  of 
owning  ones  own  home. 

In  small  communities  and  rural 
areas  I  am  not  sure  the  answer  to  that 
question  is  "yes."  If  it  isnt,  I  want  to 
know  why  they  are  subject  to  inequi- 
table or  discriminatory  treatment.  I 
want  to  know  why  they  are  neglected 
or  discriminated  against  by  commer- 
cial lending  isntitutions  and  by  Feder- 
al mortgage  guarantee  agencies. 

Probably  most  of  the  Members  of 
this  House  are  aware  that  some  of  the 
agricultural  regions  of  the  country  are 
experiencing  economic  difficulties. 
There  is  no  question  that  parts  of 
rural  America  have  fallen  upon  hard 
times.  At  the  same  time  I  fear  we  over- 
look the  fact  that  there  are  thousands 
of  rural  residents  fully  capable  of 
meeting  the  obligations  of  home  own- 
ership mortgage  responsibility  who  are 
denied  this  opportunity  for  homeown- 
ership— not  because  of  their  relative 
net  worth,  but  only  because  they  wish 
to  buy  or  build  a  home  in  a  small  com- 
munity. 

Mr.  Chairman,  I  want  to  make  it 
clear  that  I  am  not  tying  this  amend- 
ment to  the  recent  economic  decline  of 
our  rural  areas.  It  has  exacerbated  the 
problem  no  doubt,  but  I  believe  a 
bias— or  programmatic  or  institutional 
deficiency  has  existed,  against  home 
mortgage  lending  in  small  conununi- 
ties  and  rural  areas  for  ijiany  years. 
The  study  should  enable  us  to  learn  if 
there  is  indeed  inequitable  or  discrimi- 
natory treatment  against  prospective 
homeowners  in  small  communities, 
and  to  learn  what  we  might  do  to  rec- 
tify that  condition. 

In  conducting  the  study  I  would 
expect  HUD  to  look  not  only  at  the 
amount  of  mortgage  credit  available  in 
a  particular  area,  but  also  to  examine 
the  extent  to  which  these  funds  have 
actually  been  utilized  by  middle- 
income  families.  Middle  income  should 
be  construed  as  family  income  in  the 
range  of  80  to  125  percent  of  area 
median  income  and  the  area  surveyed 
should  specifically  be  small  communi- 
ties and  the  surrounding  area  outside 
metropolitan  statistical  areas.  I  would 
hope  that  data  would  be  available  on  a 
county-by-county  basis,  but  certainly 
it  could  be  based  on  a  combination  of 
economically  related  counties  in  non- 
metropolitan  areas.  In  addition,  this 
study  should  concentrate  on  small 
communities:  Therefore  my  amend- 
ment suggests  that  the  Department 
exclusively  examine  those  communi- 
ties with  less  than  2.500  population 
and   rural   areas.   Finally   my  amend- 


ment requires  the  Secretary  of  HUD 
to  submit  to  Congress  a  detailed 
report  setting  forth  his  findings  not 
later  than  April  1,  1987. 

I  would  be  pleased  to  answer  any 
questions  or  comments  that  the  chair- 
man or  the  ranking  member  of  the 
subcommittee  might  have. 

I  am  pleased  to  yield  to  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. 

Mr.  GONZALEZ.  I  thank  my  very 
distinguished  and  hard-working  col- 
league, a  member  of  the  subcommit- 
tee, and  I  want  to  tell  him  that  I  rise 
in  strong  support  of  his  amendment. 

I  should  say,  Mr.  Chairman,  that  we 
have  shared  his  concern  over  a  period 
of  years,  and  the  inability  of  the  rural 
area  to  receive  the  allocation  of  credit 
that  should  not  have  ever  been  with- 
held. 

It  has  been  a  tough  uphill  fight.  As 
the  gentleman  knows,  our  compromise 
legislation  would  preserve  even  the 
basic  rural  housing  policies  and  pro- 
grams that  the  President  would  have 
us  eliminate  as  of  last  year  and  this 
year,  in  his  budget  presentation. 

We  need,  of  course,  at  all  times  the 
information,  but  there  is  no  reason 
why  the  Farmers  Home  Administra- 
tion could  not  have  on  their  own  cor- 
rected this.  I  think  the  gentleman  well 
knows  that  the  administration,  in  its 
testimony  through  its  spokesmen  to 
our  committee,  denied  the  need  for 
any  substantial  allocation  of  credit  to 
the  rural  and  the  low  income  in  the 
rural  areas. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BEREUTER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Gonzalez]. 

Mr.  GONZALEZ.  The  ^'t-ntleman  is 
quite  right.  The  amendment  he  is  of- 
fering would  provide  the  .study.  I 
cannot  .see  anyone  objecting;  to  it.  It 
would  verify  officially  liic  need  for 
rural  credit,  even  anions  the  iiiocit-r- 
ate-income  population;  wlicilxr  it  be 
Huf  to  an  outrishl  .short ane  ol  crcilit. 
the  unwillingnes.s  to  make  low-cost- 
housiim  loans,  or  simply  because  the 
Federal  Housing  Admiinstnitiou  .sec- 
tion 203  insurance  promain  dues  not 
reach  these  areas. 

The  fact  is  the  necil  is  there.  Wf 
know;  we  have  gone  out  in  lo  the  field; 
the  subcommittee  has  gone  in  to  rural 
areas,  as  I  have  .said  lepeatedly,  from 
the  Eastern  Shore  clear  to  California 
and  in  between  from  North  lo  South, 
even  near  his  area,  and  the  fact  is  the 
need  is  there. 

Under  the  gentleman's  amendment, 
the  study  would  help  us  very  much, 
and  I  wish  to  compliment  him  for  of- 
fering this  amendment.  I  think  I  speak 


for  the  majority  on  this  side  when  I 
say  we  accept  the  amendment. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  remarks,  and  I  do  know 
that  the  chairman  knows  my  concern 
is  the  availability  of  commercial 
credit;  and  I  am  not  talking  about  a 
subsidized  credit  problem.  I  thank  the 
chairman  for  his  comments. 

Mr.  GONZALEZ.  I  understand. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  ex- 
pired. 

(On  request  of  Mr.  McKinney  and 
by  unanimous  consent,  Mr.  Bereuter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McKINNEY.  Will  the  gentle- 
man yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Connecticut  [Mr.  McKin- 
ney]. 
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Mr.  McKINNEY.  I  would  like  to  con- 
gratulate the  gentleman  from  Nebras- 
ka on  his  amendment.  I  agree  with  it.  I 
agree  with  it  more  during  this  particu- 
lar economic  climate  we  are  in  in  the 
smaller  communities  of  this  country, 
particularly  farm  communities  and  oil 
communities  in  the  West  and  South- 
west. I  think  it  is  an  excellent  idea 
that  we  get  to  this.  There  is  a  certain 
amount  of  greed  within  the  financial 
institutions,  sometimes,  of  our  Nation 
that  says,  "lets  not  take  a  mortgage 
where  the  price  does  not  go  up  to 
where  no  one  can  afford  to  live  in  the 
house."  It  is  interesting  in  my  congres- 
sional district  housing  costs- are  rising 
at  about  10  percent  per  annum.  That 
is  a  tremendous  amount  of  money.  But 
there  are  housing  investments  that 
are  severely  needed,  very  good  invest- 
ments; it  is  just  that  they  do  not  ap- 
preciate at  this  ridiculous  rate. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  would  be  pleased 
to  yield  to  my  colleague  from  Nebrab- 
ka. 

Mrs.  SMITH  of  Nebraska.  I  thank 
tlu'  tifiulfinaii  for  yielding. 

Ml  Cliairman.  I  ri.se  in  support  of 
the  ainiiidmenl  of  the  nentleman. 

Mr.  Cliauiiiaii.  I  come  from  the 
si'(i»ikI  most  agricultural  district  in  the 
Nalioii.  Wv  have  317  small  communi- 
iHs  atui  larger  communities  in  my  dis- 
iri(  t.  and  I  know  that  what  the  gentle- 
man .says  the  difficulties  of  getting 
funding  lor  housing  in  areas  like  this 
particularly  at  a  time  when  the  agri- 
cultural economy  is  so  distressed.  I 
think  the  amendment  is  important 
and  I  support  it  strongly. 

Mr.  BEREUTER.  I  thank  my  col- 
league, the  gentlewoman  from  Nebras- 
ka. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 


by  the  gentleman  from  Nebraska  (Mr. 
Bereuter], 
The  amendment  was  agreed  to. 

AMENDMENT  OFFTRED  BY  MRS.  SMITH  OF 
NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mrs.  Smith  of  Ne- 
braska: Page  93.  after  line  9.  insert  the  fol- 
lowing new  section  (and  conform  the  table 
of  contents  accordingly): 

SEC.  lOii.  nEFINITION  OF  VERV  LOWIMd.MK  KAMI- 
LIES. 

Section  501(b)(4)  of  the  Housing  Act  of 
1949  (as  amended  by  section  302  of  this  Act) 
is  further  amended  by  adding  at  the  end  of 
the  following  new  sentence:  For  purposes 
of  assistance  under  section  502.  the  term 
'very  low-income  families  or  persons'  means 
families  and  persons  whose  incomes  do  not 
exceed  the  applicable  level  established  pur- 
suant to  the  preceding  sentences,  or  50  per- 
cent of  the  statewide  nonmetropolitan 
median  income  (as  determined  and  adjusted 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment in  consultation  with  the  Secre- 
tary of  Agriculture),  whichever  amount  is 
higher.". 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  to  offer  an  amendment 
which  will  appear  as  section  305  in 
title  III  of  the  bill  before  the  commit- 
tee affecting  rural  housing  programs- 
programs  funded  through  my  Appro- 
priations Subcommittee  on  Agricul- 
ture and  Rural  Development. 

Mr.  Chairman,  our  legal  definitions 
of  income  eligibility  for  rural  housing 
assistance  are  out  of  whack. 

On  the  one  hand,  we  cannot  find 
enough  families  with  sufficient  credit 
to  technically  qualify  for  a  significant 
portion  of  the  funds  already  appropri- 
ated in  one  category  of  assistance, 
while  demand  in  another  category  of 
assistance  is  so  high  that  many  other- 
wise deserving  families  will  be  denied 
help  because  of  this  year's  budget 
cuts. 

My  amendment  addresses  this  prob- 
lem by  revising  the  income  eligibility 
requirements  so  that  Nebraska  and  all 
other  States  may  make  full  use  of  the 
funds  appropriated  for  rural  housing 
assistance. 

What  is  more,  my  amendment  would 
not  add  families  or  eliminate  families 
from  the  program.  And  as  the  money 
we  are  discussing  has  already  been  ap- 
propriated, it  would  not  add  to  the 
budget  deficit. 

What  it  would  do  would  be  to  allow 
our  Nebraska  administrators  to  use 
money  prudently  for  the  intended  pur- 
pose of  providing  needed  rural  housing 
assistance  to  deserving  families- 
money  that  would  otherwise  be  re- 
turned to  the  Treasury  and  spent  for 
who-know-what  purpose.  Foreign  aid 
to  Israel  or  Egypt  perhaps?  Wasteful 
urban-oriented  welfare  programs?  The 
Washington.  DC.  subway  system? 

I  have  pledged  to  the  people  of  the 
Third  Congressional  District  that  I 
would  always  fight  for  a  fair  share  of 
Federal  money  appropriated  and  allo- 


cated to  help  Nebraskans.  Regardless 
of  whether  the  programs  were  wisely 
conceived  and  established,  once  the 
money  is  appropriated.  Nebraska 
should  receive  and  fully  use  its  fair 
share. 

Mr.  Chairman,  I  want  to  let  you 
know  of  my  appreciation  of  the  Ne- 
braska Association  of  Home  Builders 
who  were  instrumental  in  bringing 
this  situation  to  my  attention,  and  of 
the  National  Rural  Housing  Coalition 
which  has  worked  closely  with  me  on 
this.  Both  groups  fully  support  my 
amendment. 

My  amendment  addresses  the  defini- 
tions of  two  categories  of  inconr.e  eligi- 
bility. The  first  one  is  called  very  low 
income,  and  the  second  one  is  called 
just  plain  low  income. 

It  has  come  to  my  attention  that  we 
cannot  find  enough  very  low-income 
families,  not  only  in  Nebraska  but  also 
in  the  other  States,  who  are  able  to 
meet  all  the  requirements  for  receiv- 
ing assistance  under  this  program.  In 
fact,  in  fiscal  year  1985.  FmHA  was 
unable  to  obligate  some  $500  million  in 
section  502  funds— 54.3  percent  of 
funds  available. 

On  the  other  hand,  demand  from  eli- 
gible families  qualifying  for  help  in 
the  second  category  of  low-income 
families  should  outstrip  the  supply  of 
funds  this  year  by  $840  million  if  past 
loan  activity  is  any  indication. 

In  1985.  my  home  State  of  Nebraska 
was  only  able  to  obligate  29  percent  of 
the  section  502  very  low-income  cate- 
gory money  allotted  to  it  out  of  the 
total  allotment  of  $7.7  million  for  this 
purpose. 

At  the  same  time,  this  year  Nebras- 
ka's demand  for  low-income  funds  will 
exceed  the  supply  available  by  close  to 
200  percent. 

In  fiscal  year,  1985  Nebraska  turned 
back  $8.4  million  in  section  502  funds. 
A  tragic  paradox  at  a  time  when  our 
State's  agricultural  economic  condi- 
tion is  quite  possibly  at  its  lowest  ebb 
and  when,  therefore,  all  Federal  dol- 
lars spent  within  our  borders  are 
needed  as  never  before. 

The  Farmer's  Home  Administration 
section  502  Single  Family  Housing 
Program  offers  home  mortgage  financ- 
ing directly  to  rural  families  whose  In- 
comes place  them  in  low  and  very  low 
categories.  The  Housing  Act  of  1983 
built  a  targeting  provision  Into  the 
program  specifying  that  40  percent  of 
section  502  moneys  should  be  set  aside 
for  the  specific  use  of  housholds  fall- 
ing Into  the  very  low-Income  category. 

Very  low-Income  Is  currently  defined 
as  less  than  50  percent  of  area  median 
Income,  while  a  family  with  less  then 
80  percent  of  area  median  Income  will 
qualify  as  low-Income.  For  the  pur- 
poses of  rural  housing,  an  area  Is  usu- 
ally defined  as  a  county. 

My  proposed  amendment  perfects 
the  basis  for  the  definition  of  very 
"low-income"  families  as  used  by  the 


Farmers  Home  Administration  to  In- 
clude the  use  of  statewide  nonmet- 
ropolitan median  Income  as  a  measure 
along  with  area  median  income.  The 
FmHA  will  be  asked  to  incorporate  use 
of  these  figures,  which  HUD  already 
complies.  In  order  to  define  'very  low- 
Income"  households. 

The  definition  of  a  "very  low- 
income"  household  will  be  set  at 
either  50  percent  of  area  median 
Income  or  50  percent  of  State  nonmet- 
ropolitan median  Income,  whichever  is 
higher.  Counties  with  area  median  in- 
come higher  than  State  nonmetropoli- 
tan median  income  will  not  be  affected 
by  this  f  jnendment. 

Under  the  Housing  Act  of  1937,  the 
Secretary  of  Agriculture  has  the  au- 
thority to  adjust  definitions  of  low  and 
very  low-Income  households  to  reflect 
the  special  needs  of  certain  areas.  As 
the  Secretary  has  not  acted  to  Include 
this  standard  additional  HUD  measure 
in  order  to  determine  FmHA  very  low- 
income  households,  this  amendment 
seeks  to  include  that  measure. 

Aft?r  cuts  in  FmHA  housing  funds, 
many  States  will  run  out  of  section  502 
low-Income  money  this  year.  However. 
States  will  continue  to  show  surpluses 
In  their  502  very  low-Income  account. 
This  amendment  will  shift  some  of  the 
demand  for  502  low-income  funds  by 
recognizing  that  certain  applicants 
who  have  been  applying  as  low-income 
applicants,  rightfully  should  be  able  to 
apply  for  very  low-income  funds. 

In  other  words,  the  amendment 
simply  and  logically  seeks  to  bring  the 
program  guidelines  in  line  with  the 
actual  demand  for  services. 

I  point  out  to  my  colleagues  that 
after  discussions  of  this  irregularity, 
language  similar  to  my  amendment 
has  been  inserted  in  the  housing  bill 
the  other  body  will  soon  be  consider- 
ing. ^  . 
My  amendment  offers  only  a  techni- 
cal change  increasing  the  effectiveness 
of  the  FmHA  Section  502  Single 
Family  Housing  Program.  It  does  so 
without  expanding  or  restricting  the 
number  of  families  covered  by  the  pro- 
gram. The  amendment  has  the  full 
support  of  both  Industry  and  con- 
sumer groups.  I  urge  its  adoption. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  am  pleased  to 
accept  the  amendment  offered  by  the 
gentlewoman  from  Nebraska.  The  sub- 
committee recognlz.  d  the  problem 
that  her  amendment  addresses.  It  gave 
more  flexibility  to  the  FmHA  In  ad- 
ministering the  targeting  provision  re- 
quiring 40  percent  of  section  502  funds 
to  be  used  for  families  of  50  percent  or 
below  the  applicable  area  median 
Income  In  1983.  However,  even  this 
does  not  appear  to  work.  So  long  as 
the  basis  for  determining  the  percent- 
age ceiling  is  the  same  as  is  used  for 
purposes  of  establishing  ceilings  for 
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deep  subsidy  programs  such  as  section 
8.  the  section  502  eligibility  limits  will 
always  be  too  low  to  realistically 
expect  a  substantial  number  of  fami- 
lies at  those  income  levels  to  afford 
homeownership  with  subsidies  that 
merely  cover  the  cost  of  interest. 

Using  the  State  nonmetropolitan 
income  data  as  the  basis  for  determin- 
ing the  very-low-income  eligibility  ceil- 
ing for  section  502  assistance  would 
not  result  in  qualifying  any  families 
that  were  not  intended  to  be  qualified. 
It  would  merely  include  them  in  the 
very-low-income  definition.  This  would 
permit  the  very-low-income  percent- 
age target  to  be  better  achieved  by  the 
States.  Being  able  to  so  achieve  the 
very-low-income  target  would  free  up 
the  funds  available  and  permit  loans 
to  be  made  to  low-income  families 
with  incomes  above  50  but  not  more 
than  80  percent  of  the  median.  The 
result,  as  I  see  it.  would  be  to  permit 
the  section  502  funds  approved  by  the 
Congress  to  be  used  as  intended.  I 
therefore  urge  adoption  of  the  amend- 
ment. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  favor  of  the 
amendment. 

Mr.  Chairman,  the  minority  side  of 
the  aisle  has  looked  at  the  amendment 
and  agrees  with  the  gentlewoman.  I 
agree  also  with  the  comments  of  the 
gentleman  from  Texas,  the  chairman 
of  the  subcommittee. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  my  colleague  from  Nebraska's 
[Mrs.  Smithj  amendment  to  title  III 
oi"  the  committee  bill,  H.R.  4746. 

It  is  extremely  important.  At  the 
present  time  only  29  percent  of  the 
502  money  for  low  income  is  able  to  be 
used  in  our  State.  This  definition 
change  is  very  important.  It  will  help 
many  families  not  only  in  Nebraska 
but  in  many  other  States  across  this 
country.  The  gentlewoman  is  to  be 
commended  for  her  initiative  in  pursu- 
ing this  matter. 

As  a  member  of  the  Housing  and  Communi- 
ty Development  Subcommittee  of  the  Commit- 
tee on  Banking,  I  have  participated  in  hearings 
analyzing  the  impact  of  this  type  of  amend- 
ment on  rural  housing  needs  I  can  only 
concur  with  my  colleague's  amendment  which 
will  help  provide  section  502  single  family 
housing  moneys  to  some  additional  American 
and  Nebraskan  families  in  the  very  low 
income  category. 

This  has  been  a  problem  in  many  States  m 
that  the  definition  of  very  low  income  has  pre- 
vented making  use  of  available  section  502 
moneys,  the  genttewoman'r  amendment 
seeks  to  correct  this  problem  by  widening  the 
definition  of  very  low  income  in  the  State. 


In  committee  I  had  been  concerned  with 
reaching  the  median  income  families,  those  in 
the  80-115  percent  category  of  income  as 
well,  and  to  provide  loan  guarantee  moneys 
without  subsidy  to  this  group.  I  am  disappoint- 
ed the  bill  does  not  contain  my  amendment 
which  indeed  was  adopted  by  the  full  commit- 
tee, but  I  shall  take  up  the  matter  again  if  a 
study  shows  it  to  be  the  best  alternative. 

In  my  home  State  of  Nebraska  only  29  per- 
cent of  the  section  502  very-low-income 
money  allotted  to  it  in  1985  was  obligated. 
This  amendment  seeks  to  remedy  that  situa- 
tion. Without  this  chance  in  the  definition  pro- 
posed by  my  colleague's  amendment  there  is 
little  chance  Nebraska  can  make  use  of  the 
502  moneys  allocated  to  this  category. 

I  urge  the  support  of  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Nebraska 
[Mrs.  Smith]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte;  Page 
93,  after  line  9,  insert  the  following  new  sec- 
tion land  conform  the  table  of  contents  ac- 
cordingly): 

SEC.  mv  RKiJl  IKKMKNT  (»K  I.O(  Al.  «  ONSl  I.T  \T1(»N 
K)R    l>()MI':STI(     KAKM    l.ABKR    ll(»t  S- 

(at  Insured  Loan  Program.— Section  514 
of  the  Housing  Act  of  1949  is  amended  by 
adding  at  the  end  the  following  new  sub.sec- 
tion: 

•(i)  The  Secretary  may  not  insure  a  loan 
under  this  section  (regardless  of  the  number 
of  units  proposed  to  be  included  in  the 
housing  and  related  facilities  involved) 
unle.ss  the  application  for  the  loan  includes 
a  certification  that  the  applicant  has  con- 
sulted with  the  unit  of  general  local  govern- 
ment in  which  the  hou.sing  and  related  fa- 
cilities are  to  be  located.  ". 

(b)  Grant  Program. —Section  516  of  the 
Housing  Act  of  1949  i.s  amended  by  adding 
at  the  end  the  following  new  subsection: 

(j)  The  Secretar.\  may  not  provide  finan- 
cial a.ssistance  under  this  section  (regardless 
of  the  number  of  units  propo.sed  to  be  in- 
cluded in  the  housing  and  related  facilities 
invclved)  unless  the  application  for  the  fi- 
nancial assistance  includes  a  certification 
that  the  applicant  has  consulted  with  Ihe 
unit  of  general  local  governnu'ni  in  which 
the  housing  and  related  tacililies  are  to  be 
located.". 

(c)  Applicability.  The  amendments 
made  by  this  section  shall  appl.v  only  to  ap- 
plications submitted  after  (he  dale  of  the 
enactment  of  this  Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman.  I  a.sk  unanimous  con- 
sent that  the  amendment  be  consid- 
ered and  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  this 
amendment  pertains  to  the  section  514 
and  section  516  loan  and  grant  pro- 
grams of  the  Farmers  Home  Adminis- 


tration, and  will  serve  to  improve  the 
application  and  review  process. 

I  understand  that  the  distinguished 
managers  of  the  bill,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
gentleman  from  Connecticut  [Mr. 
McKinney]  support  this  amendment. 
I  thank  my  colleagues  for  their  con- 
cern and  interest  in  this  matter,  and 
for  their  efforts  to  reauthorize,  im- 
prove, and  establish  many  housing  and 
community  development  programs  so 
vital  to  our  Nation. 

Mr.  Chairman.  I  urge  adoption  of 
my  amendment. 

Mr.  Chairman,  among  the  many 
rural  housing  programs  reauthorized 
in  this  bill  are  the  section  514  loan  and 
section  516  grant  programs  of  the 
Farmers  Home  Administration.  These 
two  small  programs  are  funded  annu- 
ally in  our  appropriations  bills  at  com- 
bined levels  of  about  $30  million,  but 
they  provide  critically-needed  assist- 
ance to  farmowners,  nonprofit  farm- 
worker organizations.  States  and  local 
governments  for  the  construction  and 
rehabilitation  of  housing  and  related 
facilities  for  our  farmworkers. 

My  amendment  is  designed  to 
strengthen  and  improve  the  applica- 
tion and  review  process  by  ensuring 
local  community  involvement  in 
project  proposals  submitted,  to  Farm- 
ers Home  for  insured  loan  or  grant 
awards. 

Under  current  Farmers  Home  regu- 
lations, an  intergovernmental  review 
of  sections  514  and  516  applications  is 
required  for  projects  of  25  units  in  size 
or  greater.  I  believe  that  this  require- 
ment is  an  important  one,  for  it  en- 
ables State  and  local  regional  planning 
agencies  to  offer  a  wide  range  of  com- 
ment on  issues  related  to  the  project 
and  its  development,  issues  which  in- 
clude environmental  impact,  historic 
preservation,  consistency  with  overall 
building,  zoning,  and  development 
plans  and  a  host  of  others. 

However,  in  this  review  process,  the 
body  of  government  able  to  offer  the 
most  direct,  relevant,  and  valuable 
comment  is  not  always  involved.  I 
refer  to  the  body  of  local,  elected  offi- 
cials .serving  our  rural  towns  and 
urban  cities,  as  our  mayors,  our  boards 
of  select  men,  our  aldermen,  town  man- 
agers, city  and  town  councils. 

My  amendment  to  H.R.  4746  will 
ensure  that  those  elected  officials 
liave  an  opportunity  to  review  and 
coinment  upon  project  proposals  that 
are  submitted  to  Farmers  Home  for 
Federal  loan  or  grant  commitments.  It 
will  amend  the  1949  Housing  Act  to  re- 
quire certification  of  consultation  with 
the  unit  of  general  government  in  the 
community  in  which  the  housing  and 
related  facilities  are  to  be  located. 

Under  the  terms  of  my  amendment, 
the  Secretary  of  Agriculture  may  not 
insure  a  section  514  loan  or  provide 
section  516  assistance  unless  such  cer- 


tification is  provided  by  the  applicant 
in  those  cases  where  the  applicant  is 
not  the  unit  of  local  government. 
These  terms  are  to  apply  to  each  ap- 
plication submitted  after  the  date  of 
enactment  of  this  act.  and  are  not  in- 
tended to  apply  to  projects  which  have 
already  received  Federal  commitment. 
As  the  author  of  this  amendment.  I 
would  like  to  make  clear  my  intent 
that  such  consultations  with  units  of 
local  government  take  place  during 
the  most  preliminary  phases  of  the  ap- 
plication process  so  that  adequate 
time  may  be  provided  for  the  submis- 
sion of  any  appropriate  or  desired  in- 
formation or  comment  to  Farmers 
Home  for  agency  review. 

I  believe  that  this  new  requirement 
is  consistent  with  those  already  im- 
posed for  the  vast  majority  of  our  Fed- 
eral housing  and  community  develop- 
ment programs.  Certification  of  local 
consultation  will  insure  the  very  mini- 
mum—that units  of  local  government 
have  a  voice  in  proposals  for  Federal 
investments  in  their  communities.  At  a 
time  when  our  staggering  Federal  defi- 
cits require  us  to  place  increasing  re- 
sponsibilities on  States  and  localities, 
the  need  for  intergovernmental  re- 
views take  on  new  importance. 

Finally.  I  believe  that  expanding  the 
existing  requirements  to  apply  to  all 
514  and  516  projects,  regardless  of  size, 
will  effectively  create  a  better  loan 
and  grant  program— one  that  contin- 
ues our  Federal  commitments  to  the 
construction  and  rehabilitation  of 
decent,  safe,  and  sanitary  housing  for 
our  domestic  farm  laborers  and  their 
families  in  those  areas  where  a  critical 
need  exists;  one  that  serves  the  urgent 
needs  of  our  farmworkers  and  the 
communities  of  which  they  are  a  part. 
Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  the 
chairman  of  the  subcommittee. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  Massachu- 
setts. It  would  extend  the  existing  pro- 
visions in  the  Farmers  Home  Adminis- 
tration regulations  to  all  farm  labor 
projects  rather  than  to  only  those 
having  25  or  more  units.  It  is  a  good 
amendment  and  I  urge  that  the  House 
adopt  it. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  minority  accepts 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 


by  the  gentleman  from  Massachusetts 
[Mr.  Conte]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CHAPPELL 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  reads  as  follows: 

Amendment  offered  by  Mr.  Chappell: 
Page  93.  after  line  9,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEl .  .10.5.  HROCEin  RES  KOH  REDl  (TION  OK  INTER- 
EST CREDITS. 

Section  521(a)(1)(B)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  Tn  the  case  of  as- 
sistance provided  under  this  subparagraph 
with  respect  to  a  loan  under  section  502,  the 
Secretary  may  not  reduce,  cancel,  or  refuse 
to  renew  the  assistance  due  to  an  increase  in 
the  adjusted  income  of  the  borrower  If  the 
reduction,  cancellation,  or  nonrenewal  will 
cause  the  borrower  to  be  unable  to  reason- 
ably afford  the  resulting  payments  required 
under  the  loan.". 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
Mr.  CHAPPELL.  Mr.  Chairman,  the 
amendment  which  I  am  offering  today 
would  clarify  the  intent  of  the  Con- 
gress to  assure  that  under  the  section 
502  Rural  Homeowner  Assistance  Pro- 
gram existing  borrowers  whose  in- 
comes increase  above  the  income  ceil- 
ing for  interest  credit  assistance  be 
permitted  to  .continue  to  receive  such 
credits  if  they  would  not  be  able  to 
reasonably  afford  the  loan  payment 
without  interest  credits.  It  has  been 
brought  to  my  attention  that  some 
borrowers  are  being  required  to  make 
monthly  payments  beyond  their  abili- 
ty simply  because  their  incomes  have 
increased  to  levels  above  the  applica- 
ble income  ceiling  limits  used  to  deter- 
mine initial  eligibility  for  interest 
credits.  In  most  instances  this  happens 
to  borrowers  whose  Farmers  Home  Ad- 
ministration loans  were  written  when 
interest  rates  were  very  high  generally 
and  the  corresponding  FmHA  rate  was 
proportionately  high.  In  such  in- 
stances the  payment  required  at  that 
high  note  rate  might  be  more  than  the 
borrower  can  afford  and  can  lead  to 
the  borrower  defaulting  and  ultimate- 
ly FmHA  foreclosing  on  these  loans. 

Mr.  Chairman.  I  believe  this  amend- 
ment is  a  good  solution  to  the  problem 
which  does  not  require  incurring 
scarce,  newly  approved  loan  authority 
as  would  be  the  case  if  a  new  loan  at 
current  interest  rates  were  made  by 
FmHA  to  alleviate  the  problem  for 
these  particular  borrowers.  It  is  sup- 
ported by  Farmers  Home  Administra- 
tion technical  staff  as  a  desirable  al- 
ternative to  the  problem  and  will  have 
no  impact  on  the  cost  of  this  bill.  I 


urge    my    colleagues    to    adopt    this 
amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  thank  the  gentleman  from 
Florida  for  offering  this  amendment. 
It  would  clarify  the  congressional 
intent  to  assure  that  under  the  section 
502  Rural  Homeowners  Assistance 
Program,  existing  borrowers  whose 
income  increases  above  the  income 
ceiling  for  interest  credit  assistance  be 
continued  to  receive  such  credits  if 
they  would  not  be  able  to  reasonably 
afford  the  loan  payment  without  in- 
terest credits. 

The  gentleman  offers  a  good  amend- 
ment and  a  good  solution  to  the  prob- 
lem which  does  not  require  incurring 
scarce  newly  approved  loan  authority, 
as  would  be  the  case  if  a  new  loan  at 
current  interest  rates  were  made  by 
FmHA.  We  accept  the  amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  minority  accepts 
the  amendment  offered  by  the  gentle- 
man from  Florida.  It  is  a  good  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Chappell]. 

The  amendment  was  agreed  to. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman from  New  York  [Mr.  Kemp] 
who  could  not  be  here,  be  allowed  to 
put  in  his  amendment,  should  he 
arrive  from  wherever  he  is,  for  title  II. 
at  any  given  time,  just  as  we  told  the 
gentleman  from  the  District  of  Colum- 
bia that  he  could  put  his  amendment 
in. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  title  IV. 

The  text  of  title  IV  is  as  follows; 

TITI.K  IV— SIIKI.TKK  ASSIST  AM  K  KOK  THK 
IIOMKI.KSS  AM)  l)ISI'l.,\(  K.l) 

■»Kt     nil  WTIONAI.  K.MKI«;EN(  >   KIOII   \MI  MIEl.- 
TKR  HI»\HI) 

ia>  Establishment.— There  hereby  Is  es- 
tablished in  the  Department  of  Housing  and 
Urban  Development  a  board  to  be  known  as 
the  National  Emergency  Food  and  Shelter 
Board.  It  shall  be  the  function  of  the  Board 
to  carry  out  the  provisions  of  this  title. 

(b)  IviEMBERSHiP.-Thc  Board  shall  be  com- 
posed of  7  me iii'oeis  as  follows: 

(1)  the  Secretary  of  Housing  and  Urban 
Development,  or  the  designee  of  the  Secre- 
tary, who  shall  be  the  chairperson  of  the 
Board:  and 
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(2)  6  members  appointed  by  the  Secretary 
from  individuals  who— 

(A)  have  expertise  in  the  provision  of  shel- 
ter and  related  services  to  the  homeless;  and 

(B)  are  recommended  by  the  organizations 
that  are  members  of  the  national  board  of 
charities  constituted  under  the  emergency 
food  and  shelter  program  established  in  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1986  (Pub.  L.  99-160). 

(c)  Term  of  Membership.— 

(1)  In  general— Each  member  of  the 
Board  described  in  subsection  (b)(2i  shall  be 
appointed  for  a  term  of  2  years. 

(2t  Vacancies.— Any  vacancy  in  the  Board 
occurring  before  the  expiration  of  a  term 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  such  a  vacancy 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

(d)  Members  not  Federal  Employees.— 
The  members  of  the  Board  shall  not,  by 
reason  of  their  membership  on  the  Board, 
be  considered  to  be  officers  or  employees  of 
the  Federal  Government. 

(e)  Pay  and  Expenses — 

(1)  In  general.— Each  member  of  the 
Board  shall  serve  without  pay.  allowances. 
or  benefits  by  reason  of  such  service. 

(2)  Travel  expenses.— Each  member  of 
the  Board  shall,  while  attending  meetings  of 
the  Board  or  while  engaged  In  duties  relat- 
ing to  such  meetings  or  in  other  activities  of 
the  Board  under  this  title,  be  allowed 
(except  in  the  case  of  members  of  the  Board 
who  are  officers  or  employees  of  the  Feder- 
al Government )  travel  expenses  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, including  per  diem  in  lieu  of  subsist- 
ence, equal  to  that  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(f)  Meetings.— The  Board  shall  meet  not 
less  than  3  times  during  each  fiscal  year,  at 
the  call  of  its  chairperson  or  a  majority  of 
its  members. 

(g)  Staff  and  Offices.— The  Secretary 
shall  provide  the  Board  with  such  staff  and 
office  facilities  as  are  necessary  to  ensure 
that  the  Board  carries  out  Its  functions 
under  this  title  in  an  efficient  and  expedi- 
tious manner. 

(h)  Transfers  Prom  National  Board  of 
Charities.— Upon  the  appointment  of  mem- 
bers to  the  Board  under  subsection  (b)— 

(1)  the  national  board  of  charities  consti- 
tuted under  the  emergency  food  and  shelter 
program  established  in  the  Department  of 
Housing  and  Urban  Development -Independ- 
ent Agencies  Appropriations  Act.  1986  (Pub. 
L.  99-160)  shall  cease  to  exist:  and 

(2)  the  personnel,  property,  records,  and 
undistributed  program  funds  of  the  national 
board  of  charities  shall  be  transferred  to 
the  Board. 

SKC.  1(1-2.  CONTIVIATION  OK  N.ATIONAI,  BO.ARI)  (»K 
(  HAKITIKS  PR(>(;KA.M. 

(a)  In  General.— The  Board  shall  contin- 
ue the  emergency  food  and  shelter  program 
established  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriations  Act,  1986  (Pub.  L.  99- 
160).  Activities  under  such  program  may  in- 
clude repairs  necessary  to  make  emergency 
shelter  facilities  safe  and  sanitary  and 
ensure  compliance  with  local  building  and 
related  codes. 

(b)  Funding.— Any  amount  transferred  to 
the  Board  under  section  401(h)(2)  shall  be 
utilized  by  the  Board  to  carry  out  this  sec- 
tion. 


(c)  Coordination  with  Task  Force.— In 
carrying  out  this  section,  the  Board  shall  co- 
ordinate activities  with  the  Federal  Inter- 
agency Task  Force  on  Pood  and  Shelter 
chaired  by  the  Secretary  of  Health  and 
Human  Services,  or  any  successor  Federal 
task  force  established  to  deal  with  the  prob- 
lems of  the  homeless,  to  identify  vacant  and 
surplus  Federal  facilities  that  could  be  ren- 
ovated or  converted  for  use  as  emergency 
shelter  facilities  for  the  homeless. 

SK(     lll.t.  SK(  MM)  STA(;K  hoi  SIN(i  KOR  THK  IIOMK- 
I.KSS  AM)  niSPl.ACKI). 

(a»  Demonstration  Program.— 

(1)  In  general.— The  Board  shall  carry  out 
a  demonstration  program  in  accordance 
with  the  p'ovisions  of  this  section  to  deter- 
mine the  effectiveness  of  assisting  nonprofit 
organizations  in  providing  housing  and  sup- 
portive services  for  homeless  persons. 

1 2)  Purposes.— Such  demonstration  pro- 
gram shall  be  designed  to  determine— 

(A)  the  cost  of  acquisition,  rehabilitation, 
or  acquisition  and  rehabilitation  of  existing 
structures  for  the  provision  of  housing  for 
homeless  persons; 

(B)  the  cost  of  operating  such  housing  and 
providing  supportive  services  to  the  resi- 
dents of  such  housing; 

(C)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  serv- 
ices as  an  alternative  to  continued  institu- 
tionalization of  handicapped  persons;  and 

(D)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  serv- 
ices as  a  means  of  assisting  homeless  per- 
sons. 

(b)  Assistance  to  nonprofit  organiza- 
tions.— 

(1)  In  general.— The  Board  may  provide 
the  following  assistance  to  any  eligible  non- 
profit organization  under  the  demonstration 
program  established  in  this  section; 

(A)  a  non-interest-bearing  advance  equal 
to  the  aggregate  cost  of  acquisition,  reha- 
bilitation, acquisition  and  rehabilitation,  or 
leasing  of  an  existing  structure  for  use  in 
the  provision  of  housing  and  supportive 
services  for  homeless  persons; 

(B)  annual  payments  for  operating  ex- 
penses of  such  housing,  not  to  exceed  80 
percent  of  the  annual  operating  expenses  of 
such  housing;  and 

(C)  technical  assistance  in  establishing 
and  operating  such  housing  and  providing 
supportive  services  to  the  residents  of  such 
housing. 

(2)  Nonrepayment  of  advances.— Any  ad- 
vance provided  under  paragraph  (1)(A)  shall 
not  be  required  to  be  repaid  if  the  nonprofit 
organization  involved  utilizes  the  structure 
for  which  such  advance  is  made,  for  not  less 
than  the  10-year  period  following  initial  oc- 
cupancy of  such  housing— 

(A)  as  housing  for  homeless  persons  in  ac- 
cordance with  the  provisions  of  this  section; 
or 

(B)  as  housing  for  lower  income  persons,  if 
the  Board  determines  that  the  structure  is 
no  longer  required  for  use  as  housing  for 
homeless  persons. 

i3)  Assistance  contracts.— The  Board 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  enter  into  a  contract  with  each 
nonprofit  organization  receiving  annual 
payments  under  paragraph  (1)(B)  to  provide 
for  the  making  of  such  payments  for  not 
more  than  a  2-year  period. 

(c)  Program  Requirements.— 

(1)  Applications.— Applications  for  assist- 
ance under  this  section  shall  be  made  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Board  shall  establish. 


(2)  Selection  criteria.— In  selecting  non- 
profit organizations  for  assistance  under 
this  section,  the  Board  shall  consider— 

(A)  the  ability  of  such  nonprofit  organiza- 
tion to  develop  and  operate  housing  for 
homeless  persons  and  to  provide  or  coordi- 
nate supportive  services  for  the  residents  of 
such  housing; 

(B)  the  extent  to  which  such  nonprofit  or- 
ganization will  utilize  innovative  methods  In 
providing  housing  and  supportive  services 
for  homeless  persons; 

(C)  the  need  for  such  housing  and  sup- 
portive services  in  the  area  to  be  served:  and 

<D)  such  other  factors  as  the  Board  deter- 
mines to  be  appropriate  for  purposes  of  car- 
rying out  the  demonstrai-ioii  program  estab- 
lished in  this  section  in  an  effective  and  effi- 
cient manner. 

(3)  Required  agreements.— Each  nonprof- 
it organization  receiving  assistance  under 
this  section  shall  agree,  with  respect  to  each 
structure  for  which  such  assistance  is  pro- 
vided— 

(A)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  structure; 

(B)  to  employ  a  full-time  residential  su- 
pervisor with  sufficient  expertise  to  provide, 
or  supervise  the  provision  of,  supportive 
services  to  the  residents  of  such  structure; 
and 

(C)  to  comply  with  such  other  terms  and 
conditions  as  the  Board  may  establish  for 
purposes  of  carrying  out  the  demonstration 
program  established  in  this  section  in  an  ef- 
fective and  efficient  manner. 

(4)  Occupant  rent.— Each  homeless 
person  residing  in  housing  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

(d)  Regulations.— 

(1)  In  general.— Not  later  than  the  expira- 
tion of  the  120-day  period  following  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

(2)  Advance  consultation.— Before  issu- 
ing regulations  under  this  section,  the  Sec- 
retary shall  consult  with  persons  and  enti- 
ties having  expertise  with  reipect  to  the 
problems  and  needs  of  homeless  persons  or 
experience  in  providing  housing  or  support- 
ive services  for  such  persons. 

(e)  FINDING.— 

(1)  Limitation  on  budget  authority.— 
The  aggregate  amount  of  non-interest  bear- 
ing advances  and  annual  payments  for  oper- 
ating expenses  made  by  the  Board  under 
this  section  may  not  exceed  such  sums  as 
are  approved  in  appropriation  Act.>  for  each 
of  the  fiscal  years  1986  and  1987.  Such 
amount  shall  remain  available  unti'.  e^  oend- 
ed. 

(2)  Disbursement.— Any  amount  approved 
in  an  appropriation  Act  for  this  section 
shall  be  disbursed  not  later  than  the  expira- 
tion of  the  120-day  period  following  the  date 
of  enactment  of  such  Act. 

SEC.  104.  KMER(;iCNlY  SHELTER  (;RANTS. 

(a)  Grant  Assistance.— The  Board  shall, 
to  the  extent  of  amounts  approved  in  appro- 
priation Acts,  make  grants  to  States  and 
units  of  local  government  (and  to  private 
nonprofit  organizations  providing  assistance 
to  the  homeless,  in  the  case  of  grants  made 
with  reallocated  amounts)  in  order  to  carry 
out  activities  described  in  subsection  (c). 

(b)  Allocation  and  Distribution  of  As- 
sistance.— 


(1)  In  general.— The  Board  shall  allocate 
assistance  under  this  section  to  metropoli- 
tan cities,  urban  counties,  and  States  (for 
distribution  to  units  of  general  local  govern- 
ment in  the  States)  in  a  manner  that  en- 
sures that  the  percentage  of  the  total 
amount  available  under  this  section  for  any 
fiscal  year  that  is  allocated  to  any  State, 
metropolitan  city,  or  urban  county  is  equal 
to  the  percentage  of  the  total  amount  avail- 
able for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  prior  fiscal  year  that  Is  allocated  to  such 
State,  metropolitan  city,  or  urban  county. 

<2)  Minimum  allocation  requirement.— 
If,  under  the  allocation  provisions  applica- 
ble under  this  section,  any  metropolitan  city 
or  urban  county  will  receive  a  grant  of  less 
than  $30,000  for  any  fiscal  year,  such 
amount  shall  instead  be  allocated  to  the 
State  in  which  such  city  or  county  is  located 
and  shall  be  included  in  the  amount  avail- 
able for  distribution  to  units  of  general  local 
government  in  the  State. 

(3)  Distributions  to  nonprofit  organiza- 
tions.—Any  unit  of  general  local  govern- 
ment receiving  assistance  under  this  section 
may  distribute  all  or  a  portion  of  such  as- 
sistance to  private  nonprofit  organizations 
providing  assistance  to  the  homeless. 

(4)  Reallocation  funds.— 

(A)  The  Board  shall,  not  less  than  twice 
during  each  fiscal  year,  reallocate  any  as- 
sistance provided  under  this  section  that  is 
unused  or  returned  to  the  Board  under  sub- 
section (e)(3). 

(B)  The  Board  shall  provide  such  realloca- 
tion funds— 

(i)  to  units  of  general  local  government 
demonstrating  extraordinary  need  or  large 
numbers  of  homeless  Individuals; 

(ii)  to  private  nonprofit  organizations  pro- 
viding assistance  to  the  homeless;  and 

(ill)  to  meet  such  other  needs  consistent 
with  the  purposes  of  this  section. 

(c)  Eligible  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for— 

(1)  the  following  activities  relating  to 
emergency  shelter  for  the  homeless: 

(A)  renovation  of  buildings  to  be  used  as 
emergency  shelters: 

(B)  provision  of  essential  services,  includ- 
ing services  concerned  with  employment, 
health,  drug  abuse,  or  education,  if— 

(i)  such  services  have  not  been  provided 
by  the  unit  of  general  local  government 
during  any  section  of  the  immediately  pre- 
ceding 12-month  period:  and 

(11)  not  more  than  15  percent  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
al local  government  under  this  section  is 
used  for  activities  under  this  paragraph:  and 

(C)  maintenance,  insurance,  operation 
(other  than  staff),  utilities,  and  furnishings; 
and 

(2)  the  activities  described  in  paragraph 
( 1 )  for  any  second  stage  housing  project  rep- 
licating a  second  stage  housing  project  oper- 
ating effectively  under  section  403  for  a 
period  of  not  less  than  2  years. 

(d)  Responsibilities  of  Grantees.— 

(1)  Submission  of  homeless  assistance 
plan.— Following  notification  by  the  Board 
of  ellgibllty  for  assistance  under  this  sec- 
tion, each  State,  metropolitan  city,  and 
urban  county  shall  submit  to  the  Board  a 
plan  describing  the  proposed  use  of  such  as- 
sistance. The  Board  shall  provide  the  appro- 
priate amount  of  assistance  to  such  State, 
metropolitan  city,  or  urban  county  before 
the  expiration  of  the  60-day  period  follow- 
ing the  date  of  the  submission  of  such  plan, 
unless  the  Board  determines  before  the  ex- 
piration of  such  period  that  such  plan  is  not 
in  compliance  with  this  section. 


(2)  Matching  amounts.— 

(A)  Each  grantee  under  this  section  shall 
be  required  to  supplement  the  assistance 
provided  under  this  section  with  an  equal 
amount  of  funds  from  sources  other  than 
this  title.  Each  grantee  shall  certify  to  the 
Board  its  compliance  with  this  paragraph, 
and  shall  Include  with  such  certification  a 
description  of  the  sources  and  amounts  of 
such  supplemental  funds. 

(B)  In  calculating  the  amount  of  supple- 
mental funds  provided  by  a  grantee  under 
this  section,  a  grantee  may  Include  the 
value  of  any  donated  material  or  building, 
the  value  of  any  lease  on  a  building,  any 
salary  paid  to  staff  to  carry  out  the  program 
of  the  grantee,  the  value  of  the  time  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  the  grantee,  and  the  value  of  serv- 
ices provided  for  the  program. 

(3)  Administration  of  assistance.— Each 
grantee  shall  act  as  the  fiscal  agent  of  the 
Board  with  respect  to  assistance  provided  to 
such  grantee. 

(4)  Certifications  on  use  of  assistance — 
Each  grantee  shall  certify  to  the  Board 
that- 

(A)  it  will  maintain  as  a  shelter  for  the 
homeless  for  not  less  than  a  3-year  period 
any  building  for  which  assistance  is  used 
under  this  section,  or  for  not  less  than  a  7- 
year  period  if  such  assistance  is  used  for  the 
substantial  rehabilitation  of  such  building; 

(B)  any  renovation  carried  out  with  assist- 
ance under  this  section  shall  be  sufficient  to 
ensure  that  the  building  involved  Is  safe  and 
sanitary:  and 

(C)  it  will  assist  homeless  individuals  in 
obtaining- 

(i)  appropriate  supportive  services,  includ- 
ing permanent  housing,  medical  and  mental 
health  treatment,  counseling,  supervision, 
and  other  services  essential  for  achieving  in- 
dependent living;  and 

(11)  other  Federal.  State,  local,  and  private 
assistance  available  for  such  individuals. 

(5)  Use  of  interest  on  assistance.— Any 
interest  received  by  any  grantee  under  this 
section  on  assistance  provided  under  this 
section  shall  be  used  in  accordance  with  this 
section  or  returned  to  the  Board  for  reallo- 
cation. 

(e)  Administrative  Provisions.—  . 

(1)  Regulations.— Not  later  than  the  expi- 
ration of  the  30-day  period  following  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  by  notice  establish  such  re- 
quirements as  may  be  neces.sary  to  carry  out 
the  provisions  of  this  section.  Such  require- 
ments shall  not  be  subject  to  section  553  of 
title  5.  United  States  Code,  or  section  7(o)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Act.  The  Secretary  shall  i.ssue 
regulations  based  on  the  initial  notice 
before  the  expiration  of  the  12-inoniti 
period  following  the  dale  of  the  enactment 
of  this  Act. 

(2)  Initial  allocation  of  assistance.  Not 
later  than  the  expiration  of  the  30-da.\ 
period  following  the  date  of  the  cnactmenl 
of  a  law  providing  appropriations  to  carr.v 
out  this  .section,  the  Board  shall  notify  each 
State,  metropolitan  city,  and  urban  county 
of  its  allocation  of  assistance  under  this  .sec- 
tion. Such  assistanci'  shall  be  allocated  and 
may  be  used  notwithstanding  any  failure  of 
the  Secretary  to  issue  regulations  under 
paragraph  ( 1 ). 

(3)  Recapture  of  unused  assistance.— The 
Board  shall  deobligate  or  recapture  any  as- 
sistance provided  under  this  .section  thai  is 
not  used  by  the  grantee  within  a  reasonable 
period  of  time. 

(f)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 


carry  out  the  provisions  of  this  section  such 
sums  as  may  be  provided  in  appropriation 
AcU  for  each  of  the  fiscal  years  1986  and 
1987.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 

SE<  .  «).>.  REPORTS  TO  <ON(iRE»S 

The  Board  shall  submit  to  the  Congress— 

(1)  not  later  than  3  months  after  the  end 
of  fiscal  year  1986.  an  interim  report  sum- 
marizing the  activities  carried  out  under 
this  title  during  such  fiscal  year  and  setting 
forth  any  preliminary  findings  or  conclu- 
sions of  the  Board  as  a  result  of  such  activi- 
ties; and 

(2)  not  later  than  6  months  after  the  end 
of  fiscal  year  1887.  a  final  report  summariz- 
ing all  activities  carried  out  under  this  title 
and  setting  forth  any  findings,  conclusions, 
or  recommendations  of  the  Board  as  a  result 
of  such  activities. 

SK(     MM).  nEKIMTIONS 

For  purposes  of  this  title: 

(1)  The  term  'Board"  means  the  National 
Emergency  Food  and  Shelter  Board  estab- 
lished In  section  401(a). 

(2)  The  term  elderly  person"  means  an 
individual  who  is  not  less  than  62  years  of 
age. 

(3)  The  term  "handicapped  person"  means 
an  individual  having  a  physical,  psychologi- 
cal, or  other  impairment  that  substantially 
impedes  the  ability  of  such  individual  to  live 
independently  without  supportive  services, 

(4)  The  term  homeless  person"  means  an 
individual  who— 

(A)  is  a  lower  income  person,  elderly 
person,  or  handicapped  person; 

(B)  lacks  permanent  housinif.  and 

(C)  In  the  case  of  a.ssistance  under  section 
403.  cannot  live  independently  without  sup- 
portive services. 

(5)  The  term  housing  for  homeless  per- 
sons" means  a  single-  or  multlfamil.\  struc- 
ture suitable  in  design  and  size  for  the  pro- 
vision of  housing  and  supportive  .ser\  ices  de- 
signed to  encourage  Independence  for  home- 
less persons. 

(6)  The  term  lower  income  person" 
means  an  individual  who.se  income  does  not 
exceed  80  percent  of  the  median  income  of 
the  area  involved. 

i7)  The  term  nonprofit  organization" 
means  any  Koxernmental  or  private  non- 
profit entity  that  is  approved  by  the  Board 
a-s  10  financial  re.sponsibilit.\ . 

(8)  The  term  operati.ig  expen.ses  means 
e.Npen.scs  iiuiirred  by  a  nonprofit  organi/.a- 
lion  for  ar.>  pionram  operalmj!  liousing  for 
liDincle.ss  persons  under  .section  403  with  re- 
spect 1(1 

lAi  I  111'  ndmini.strallon.  maintenance, 
repair,  aiul  si-ciinty  of  sue!)  lioiisInK: 

<Bi  iililitirs.  lufl.  furnishings,  and  equip- 
ment lor  such  housing; 

iCi  the  cDnducling  ol  the  as.sessment  re- 
qiiireil  in  section  403t()i3>(  A);  and 

iDi  the  provision  ol  supportive  services  to 
ihc  residini.s  of  such  housing. 

(91  The  term  Secretary  means  the  Sec- 
reiarv  of  Housing  and  Urban  Development. 

1 10)  The  term  supportive  services"  means 
a.ssl.siance  in  obtaining  permanent  housing, 
medical  and  psychological  coun.seling  and 
supervision,  employment  >  ounseling.  nutri- 
tional counseling,  and  such  other  services 
e.s.senllal  for  maintaining  Independent  living 
as  the  Board  determines  to  be  appropriate. 
Such  term  includes  the  provision  of  assist- 
ance to  residents  of  housing  for  homeless 
persons  in  obtaining  other  Federal.  State, 
and  local  assistance  available  for  such  per- 
sons. Including  mental  health  benefits,  em- 
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ployment    counseling,    and    medical    a-ssisi-  families   pi.'^h*fsing   homes  constructed   or 

ance.  substantially— Rehabilitated    in    accordance 

The  CHAIRMAN  pro  tempore.  Are  *''*^  ^  Nehenuh  housing  opportunity  pro- 
there  any  amendments  to  title  IV  of 


gram  approved  under  this  title. 

/K^       QDrr>trt^       DmTTiDrnjinuTC 


-ITonVi      Inon 


title  to  any  nonprofit  organization  unless 
such  nonprofit  organization  demonstrates 
the  financial  feasibility  of  Its  proposed  Ne- 
hemiah   housing   opportunity   program,   in- 
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^^^  T^^J^ 


of  homes  constructed  or  substantially  reha- 
bilitated under  each  program; 

(3)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  as- 


the  preceding  year,  including  family  size, 
number  of  children,  family  income,  sources 
of  family  income,  race,  age.  and  sex; 

(2)  an  analysis  of  the  market  value  of 


Mr.  Chairman.  I  move  to  strike  the  last 
word  while,  as  I  understand  It,  a  number 
of  colleagues  are  preparing  the  final 
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ployment    counseling,    and    medical    assist- 
ance. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  IV  of 
the  bill? 
The  Clerk  will  designate  title  V. 
The  text  of  title  V  is  as  follows: 
TITI.K  V— NKHKMIAH  HOI  SIN«; 
OPPORTIMT^  t.R.VNTS 
SEl    .Wl   STVTKMKNTIIK  I'l  KI'IISK 

It  is  the  purpose  of  this  title— 

111  to  encourage  hoiiu'uwnership  by  fami- 
lies in  the  United  Stales  who  are  not  other- 
wise able  to  afford  homeownership; 

(2)  to  undertake  a  concentrated  effort  to 
rebuild  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  .sound  and 
attractive  neighborhoods;  and 

(3i  to  increase  the  employment  of  neigh- 
borhood residents. 
SK(   :mi  dkkimtkas 

For  purposes  of  this  title: 

111  The  term  Fund"  means  the  Nehemi- 
ah  Housing  Opportunity  Fund  established 
in  section  509(a). 

(2)  The  term  home"  means  any  1-  to  4- 
family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(3)  The  term  lower  income  families"  has 
the  meaning  given  such  term  in  section 
3(b)i2)  of  the  United  States  Housing  Act  of 
1937. 

i4)  The  term  metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established_  by  the  Office  of  Management 
and  Budget. 

i5i  The  term  nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility. 

16)  The  term  Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  De\elopment. 

<7)  The  term  State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States, 

(8)  The  term  "substantial  rehabilitation" 
means— 

<Ai  rehabilitation  involving  costs  in  excess 
of  60  percent  of  the  maximum  sale  price  of 
a  home  assisted  under  this  title  in  the 
market  area  in  which  it  is  located:  or 

(B)  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

SEf.  .J03.  ASSISTANCE  TO  NONPROKIT  ORCAMZA- 
TIONS. 

(a)  In  General.— The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations  to 
carry  out  Nehemiah  housing  opportunity 
programs  in  accordance  with  the  provisions 
of  this  title.  Such  assistance  shall  be  made 
in  the  form  of  grants. 

(b)  Applications.— Applications  for  assist- 
ance under  this  ;itle  shall  be  made  in  such 
form,  and  in  accordance  with  such  proce- 
dures, as  the  Secretary  may  prescribe. 

SEC.  .i04.  ISE  OK  ASSISTANt  E 

(a)  In  General.— Any  nonprofit  organiza- 
tion receiving  assistance  under  this  title 
shall  use  such  assistance  to  provide  loans  to 


families  pi.'^hysing  homes  constructed  or 
substantially— Rehabilitated  in  accordance 
with  a  Nehenuh  housing  opportunity  pro- 
gram approved  under  this  title. 

<b)  Specific  Requirements.- Each  loan 
made  to  a  family  under  this  section  shall— 

( 1  ^  be  secured  by  a  .second  mortgage  held 
by  the  Secretary  on  the  property  involved: 

(2)  be  in  an  amount  not  exceeding  $15,000; 

(3)  bear  no  interest:  and 

(4)  be  repayable  to  the  Secretary  upon  the 
sale  or  other  transfer  of  such  property. 

SEC.  .-.(I.-..  FR<h;RAM  RKUl  irements 

(a)  In  General.— A.ssistance  provided 
under  this  title  may  be  used  only  in  connec- 
tion with  a  Nehemiah  housing  opportunity 
program  of  construction  or  substantial  reha- 
bilitation of  homes. 

(b)  Family  Need.— Each  family  purchasing 
a  home  under  this  title  shall  — 

(li  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  which- 
ever of  the  following  is  higher: 

lAi  115  percent  of  the  median  income  for 
a  family  of  4  persons  in  the  metropolitan 
statistical  area  invohed:  or 

(B)  the  national  median  income  for  a 
family  of  4  persons;  and 

12)  not  have  owned  a  home  during  the  3- 
.\ear  period  preceding  such  purchase. 

IC)  DOWNPAYMENT.— 

1 1 1  Each  family  purchasing  a  home  under 
this  title  shall  make  a  downpaymeni  of  not 
less  than  10  percent  of  the  .sale  price  of  such 
home,  or  of  such  greater  amount  deter- 
mined by  the  nonprofit  organization  in- 
volved to  be  appropriate. 

(2)  Any  downpayment  made  under  this 
subsection  shall  accrue  interest  from  the 
date  on  which  such  downpayment  is  made 
through  the  date  of  settlement,  at  a  rate 
not  less  than  the  passbook  rate.  Such  inter- 
est shall  be  paid  by  the  nonprofit  organiza- 
tion involved  to  the  family  purchasing  the 
home  for  which  such  downpayment  was 
m.ade. 

id)  Leasing  Prohibition.— No  family  pur- 
chasing a  home  under  this  title  may  lease 
such  home. 

SE»     ">««.  TERMS  A.M)  (  ONDITIONS  OK  ASSISTAM  E 

(a)  Local  Consultation. —No  proposed 
Nehemiah  housing  opportunity  program 
may  be  approved  by  the  Secretary  under 
this  title  unless  the  nonprofit  organization 
involved  demonstrates  to  the  satisfaction  of 
the  Secretary  that  — 

(1)  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located:  and 

(2)  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  in  which  such  pro- 
gram is  to  be  located. 

(b)  Program  Schedule.— Each  nonprofit 
organization  applying  for  assistance  under 
this  title  shall  submit  to  the  Secretary  an 
estimated  schedule  for  completion  of  its 
proposed  Nehemiah  housing  opportunity 
program,  which  schedule  shall  have  been 
agreed  to  by  each  unit  of  general  local  gov- 
ernment in  which  such  program  is  to  be  lo- 
cated. 

(c)  Minimum  Participation.— No  nonprof- 
it organization  receiving  assistance  under 
this  title  may  commence  any  construction 
or  substantial  rehabilitation  (except  with 
respect  to  homes  to  be  constructed  or  sub- 
stantially rehabilitated  for  the  purpose  of 
display)  until  not  less  than  25  percent  of  the 
homes  to  be  constructed  or  substantially  re- 
habilitated are  contracted  for  sale  to  pur- 
chasers who  intend  to  live  in  such  homes 
and  the  required  downpayments  are  made. 

Id)  Financial  Feasibility.— The  Secretary 
may  not  provide  any  assistance  under  this 


title  to  any  nonprofit  organization  unless 
such  nonprofit  organization  demonstrates 
the  financial  feasibility  of  its  proposed  Ne- 
hemiah housing  opportunity  program,  in- 
cluding the  availability  of  non-Federal 
public  and  private  funds. 

(e)  Home  Quality  and  Location.— A  Nehe- 
miah housing  opportunity  program  may  be 
approved  under  this  title  only  if  it  provides 
that— 

( 1 )  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  will  not  be  less  than  whichever  of 
the  following  is  less: 

(A)  the  greater  of  (i)  50  homes;  or  (ii)  0.25 
percent  of  the  number  of  existing  dwelling 
units  in  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  program;  or 

(B)  250  homes; 

(2)  each  home  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(A)(i)  applicable  local  building  code  stand- 
ards; or 

(ii)  in  any  case  in  which  there  is  not  an  ap- 
plicable local  building  code,  a  nationally  rec- 
ognized model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary;  and 

(B)  the  energy  performance  requirements 
established  under  section  526  of  the  Nation- 
al Housing  Act; 

(3)  all  homes  constructed  or , substantially 
rehabilitated  under  such  program  will  be  lo- 
cated in  census  tracts,  or  identifiable  neigh- 
borhoods within  census  tracts,  in  which  the 
median  family  income  is  not  more  than  80 
percent  of  the  median  family  income  of  the 
area  in  which  such  program  is  to  be  located, 
as  such  median  family  income  and  area  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937; 

(4)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  if  the  unit  of  general  local  gov- 
ernment in  which  the  project  is  located  cer- 
tifies that  such  land  cannot  be  made  avail- 
able for  a  program  of  the  size  required  by 
paragraph  (1).  homes  may  be  constructed  in 
a  single  identifiable  neighborhood  if  the 
program  provides  for  construction  or  sub- 
stantial rehabilitation  of  homes  on  not  less 
than  20  percent  of  the  lots  in  such  neigh- 
borhood: and 

<5)  sales  contracts  entered  into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  title 
upon  the  sale  or  other  transfer  of  the  home 
involved,  unless  the  Secretary  approves  a 
transfer  of  such  home  without  repayment 
(in  which  case  the  second  mortgage  held  by 
the  Secretary  on  such  home  shall  remain  in 
force  until  such  loan  is  fully  repaid). 

SE( .  .-.(17.  pr(k;ra>i  selection  criteria. 

(a)  In  General.— In  selecting  Nehemiah 
housing  opportunity  programs  for  assist- 
ance under  this  title  from  among  eligible 
programs,  the  Secretary  shall  make  such  se- 
lection on  the  basis  of  the  extent  to  which— 

(1)  non-Federal  public  or  prtvate  entities 
will  contribute  land  necessary  to  make  each 
program  feasible: 

(2)  non-Federal  public  and  private  finan- 
cial or  other  contributions  (including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment, waivers  of  construction,  develop- 
ment, or  zoning  renuirements,.and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
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of  homes  constructed  or  substantially  reha- 
bilitated under  each  program: 

(3)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  as- 
sistance provided  under  this  title,  taking 
into  consideration  the  cost  differences 
among  different  market  areas; 

(4)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and,  in  determining  the  degree  of  physical 
blight,  the  Secretary  shall  consider  the  con- 
dition (but  not  age)  of  the  housing,  other 
buildings,  and  infrastructure,  in  the  neigh- 
borhood of  the  proposed  program): 

(5)  each  program  uses  construction  meth- 
ods that  will  reduce  the  cost  per  square  foot 
below  the  average  construction  cost  In  the 
market  area  involved;  and 

(6)  each  program  provides  for  the  involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes, 

(b)  Exception.— To  the  extent  that  non- 
Federal  public  entitles  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  in  paragraph  (1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  such  form  of  contribution  in  evalu- 
ating such  program. 

sec.  50k.  distribition  ok  assistance  to  non- 
proeit  or(;anizations. 

(a)  Reservation  of  Amounts.— Following 
the  selection  of  any  Nehemiah  housing  op- 
portunity program  for  assistance  under  this 
title,  the  Secretary  shall  reserve  sufficient 
amounts  in  the  Nehemiah  Housing  Oppor- 
tunity F^ind  for  such  assistance. 

(b)  Distribution  of  Assistance.— Follow- 
ing the  sale  of  any  home  constructed  or  sub- 
stantially rehabilitated  under  a  Nehemiah 
housing  opportunity  program  selected  for 
assistance  under  this  title,  the  Secretary 
shall  provide  to  the  sponsoring  nonprofit  or- 
ganization an  amount  equal  to  the  amount 
of  the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  be  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(c)  Maximum  Assistance.— The  assistance 
provided  to  any  nonprofit  organization 
under  this  title  may  not  exceed  $15,000  per 
home. 

SEC.  509.  nehemiah  HOl'SINC  OPPORTl  NITY  Kl  NO. 

(a)  Establishment.— There  hereby  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  known  as  the 
Nehemiah  Housing  Opportunity  Fund,  The 
F\ind  shall  be  available  to  the  Secretary,  to 
the  extent  approved  in  appropriation  Acts, 
for  purposes  of  providing  assistance  under 
section  503, 

(b)  Assets.— The  Fund  shall  consist  of— 

(1)  any  amount  appropriated  under  sec- 
tion 512; 

(2)  any  amount  received  by  the  Secretary 
under  section  504(b)(4):  and 

(3)  any  amount  received  by  the  Secretary 
under  subsection  (c). 

(c)  Administration.— Any  amount  In  the 
Fund  determined  by  the  Secretary  to  be  in 
excess  of  the  amount  currently  required  to 
carry  out  the  provisions  of  this  title  shall  be 
invested  by  the  Secretary  in  obligations  of. 
or  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by,  the  United  States  or 
any  agency  of  the  United  States. 

SEC.  .ilO,  ANNIAI.  REPORT. 

The  Secretary  shall  annually  prepare  and 
submit  to  the  Congress  a  comprehensive 
report  setting  forth  the  activities  carried 
out  under  this  title.  Such  report  shall  in- 
clude— 

(1)  an  analysis  of  the  characteristics  of 
the  families  assisted  under  this  title  during 


the  preceding  year.  Including  family  size, 
number  of  children,  family  income,  sources 
of  family  income,  race.  age.  and  sex; 

(2)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  title  during  the 
preceding  year; 

(3)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  reduce 
the  cost  of  homes  constructed  or  substan- 
tially rehabilitated  under  each  program; 

(4)  an  analysis  of  the  sales  prices  of  homes 
under  this  title  during  the  preceding  year; 

(5)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  title 
during  the  preceding  year:  and 

(6)  any  recommendations  of  the  Secretary 
for   modifications    in    the    program    estab- 
lished by  this  title  in  order  to  ensure'the  ef- 
fective Implementation  of  such  program. 
sec.  .'ill.  regclations. 

The  Secretary  shall  Issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Any  such  regulations 
shall  be  issued  in  accordance  with  section 
553  of  title  5,  United  States  Code,  notwith- 
standing the  provisions  of  subsection  (a)(2) 
of  such  section. 

SEC.  .512.  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title  such 
sums  as  may  be  provided  in  appropriation 
Acts  for  fiscal  years  1986  and  1987.  Any 
amount  appropriated  under  this  section 
shall  be  deposited  in  the  Nehemiah  Housing 
Opportunity  Fund,  and  shall  remain  avail- 
able until  expended. 

Mr.  McKINNEY.  Mr.  Chairman,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]  is  scheduled  for  an  amendment 
on  this  section  of  the  bill  which  has 
been  called.  He  is  not  here,  but  I 
would  ask  unanimous  consent  that  he 
be  able  to  submit  his  amendment  upon 
his  arrival. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

Mr.  SCHUMER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman,  which  amendment  is 
this? 

Mr.  McKINNEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  it  is  an 
amendment  to  which  I  am  totally  op- 
posed. It  strikes  the  title.  As  one  of 
the  coauthors  of  the  bill.  I  hope  it  is 
defeated.  But  I  think  this  is  the  demo- 
cratic process. 

Mr.  SCHUMER.  I  Just  wanted  to  pin 
it  down. 

Mr.  McKINNEY.  In  fact,  if  the  gen- 
tleman really  wants  to  know  where  I 
stand  on  the  McCollum  amendment, 
he  will  hear  it  ad  nauseam  should  we 
debate  it. 

Mr.  SCHUMER.  I  appreciate  the 
statement  of  the  gentleman  from  Con- 
necticut, and  I  waive  my  right  to 
object  for  that  specific  amendment. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  will  not  entertain  the  request  of 
the  gentleman  from  Connecticut  [Mr. 
McKiNNEY]  at  this  time. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


Mr.  Chairman.  I  move  to  strike  the  laBt 
word  while,  as  I  understand  it,  a  number 
of  colleagues  are  preparing  the  final 
touches  on  some  amendments  that  will 
be  very  critical  to  this  House.  I  think 
that  both  sides  of  the  aisle  are.  in  fact, 
working  together  to  prepare  an 
amendment  that  will  end  up  with  good 
public  housing  policy. 

Mr.  Chairman,  I  rise,  though,  to  dis- 
cuss a  section  of  the  bill  that  has  al- 
ready been  discussed,  and  I  think  does 
not  need  amendment,  but  to  seek  clari- 
fication for  the  rest  of  the  country 
that  is  awaiting  our  action  on  FHA. 
This  bill  does  seek  to  extend  FHA's 
permanent  authority,  as  I  understand 
it.  Yet.  that  authority  expired  some 
time  last  week. 

I  know  that  every  Member  of  this 
House  has  consi-'erable  concern  for 
the  on  again-off  again  approach  that 
we  have,  through  a  series  of  circum- 
stances, in  the  past  several  months 
taken  to  FHA. 

I  suppose  I  would  just  use  this  op- 
portunity to  inquire  of  the  bill's  spon- 
sors and  others  on  behalf  of  the  large 
number  of  Individuals  and  mortgage 
borrowers  in  the  country  who  are 
seeking  FHA  loans  as  to  what  the  Con- 
gress' plans  are  on  the  extension  of 
FHA.  It  seems  to  me  to  be  likely  that 
FHA  will  not  be  extended  today  or  to- 
morrow or  any  time  in  the  next  sever- 
al weeks,  because  the  bill  still  ha.s  to 
go  to  the  other  body  and  would  still 
likely  result  in  some  kind  of  a  confer- 
ence. 

So  I  wonder  if  the  chairman  of  the 
subcommittee  or  if  the  bills  sponsor 
could  enlighten  us  as  to  the  gentle- 
man's plans  on  the  extension  of  FHA 
through  some  other  vehicle.  I  think 
mortgage  borrowers  are  legitimately 
concerned  about  this. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  as 
the  gentleman  well  knows,  our  author- 
ization bill  was  designed  to  extend  not 
only  the  expired  authority  of  FHA 
mortgage  insurance  programs,  but  all 
of  the  a.ssi.sted  housing  programs.  And 
the  legislation  involving  them  actually 
technically  expired  last  October  1. 
This  is  the  reason  we  have  a  reauthor- 
ization bill,  so  that  the  best  way  to 
prevent  the  stop-and-gasp-and-start 
proceedings  here  and  having  these  30- 
day.  15-day,  3-month  extensions  that 
we  have  been  proceeding  on  since  last 
Ouiober  1  would  be  to  pass  an  authori- 
i.ation  bill.  This  is  the  reason  we  have 
been  so  insistent  on  having  an  authori- 
zation. 

In  the  meantime,  though,  the  fact  is 
that  that  lending  authority  has  ex- 
pired, and  the  Senate  is  trying  to  bring 
us  something  in  a  sort  of  an  indirect 
fashion  by  trying  to  amend  the  supple- 
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mental  appropriation,  which  we  do  not 
know  when  it  will  get  here. 

As  of  today,  with  the  joinder  of  both 
the  minority  ranking  member  of  the 
full  committee  and  the  minority  rank- 
ing member  of  the  subcommittee.  I 
have  introduced  an  extending  resolu- 
tion which  has  been  designated  as 
House  Joint  Resolution  652.  So  we  are 
very  much  aware  of  it.  It  has  an  exten- 
sion to  July  25. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
would  further  yield  to  the  gentleman 
if  the  gentleman  could  tell  us  when 
the  gentleman  planned  to  bring  up 
that  extension.  It  does  need  to  be 
brought  up. 

I  would  say  that,  from  my  perspec- 
tive, I  would  hope  perhaps  we  could 
have  it  extended  further  so  that  we 
could  give  some  assurance  to  the  mar- 
ketplace and  to  the  home  buyers  that 
FHA  is  permanently  in  place. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  will  yield,  as  the  gentle- 
man will  recall,  just  last  month  we  had 
on  an  emergency  basis  an  extension  on 
FHA  and  an  increase  in  Ginnie  Mae. 
The  administration  was  opposed  to  it 
until  the  crisis  in  the  market  became 
so  acute.  The  President  was  in  Tokyo. 
The  administration  changed  its  mind 
so  suddenly  that,  as  soon  as  we  passed 
it.  they  took  it  in  a  military  airplane 
and  sent  it  all  the  way  to  Tokyo  so  he 
could  sign  it.  He  was  against  it  when 
he  left. 

So  this  is  what  we  have  been  fight- 
ing. 

But  I  want  to  assure  the  gentleman 
that  as  soon  as  we  complete  action  on 
our  authorization  bill,  we  are  going  to 
move  for  the  adoption  of  the  extend- 
ing resolution. 

Mr.  BARTLETT.  Today,  if  we  finish 
today? 

Mr.  GONZALEZ.  Yes. 

AMENDMENT  OFFERED  BY  MR.  MC  COLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollum: 
Page  111.  strike  line  16  and  all  that  follows 
through  page  123.  line  17  (and  conform  the 
table  of  contents  accordingly). 

Mr.  McCOLLUM.  Mr.  Chairman, 
this  amendment  would  strike  from 
this  till  what  is  known  as  the  Nehemi- 
ah  Program.  It  is  a  new  provision  that 
has  not  been  there  before,  that  would 
become  law.  It  is  one  that  is  based  on  a 
very  successful  New  York  project  that 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Schumer],  modeled 
this  provision  after  and  has  sponsored 
this  provision  in  committee. 

I  think  that  the  problem  with  any 
kind  of  a  new  program  at  this  time 
should  be  apparent  to  any  of  the 
Members.  If  we  are  going  to  spend 
scarce  resources  on  housing,  and  we 
only  have  limited  resources  with  all  of 
the  constraints  on  our  budget  now,  it 
should  be  obvious  to  all  of  us  that  we 
ought  to  spend  that  money   in  the 


areas  where  we  already  have  existing 
programs  and  for  the  low-income 
Americans  who  have  indeed  the  prob- 
lems and  real  suffering  for  the  short- 
age of  housing  in  this  country. 

I  think  that  the  Nehemiah  Program 
and  all  of  its  success  in  New  York  can 
be  repeated  in  some  of  the  other  parts 
of  the  country.  It  can  be  repeated  just 
as  it  was  in  New  York  without  Federal 
involvement.  It  is  a  very  successful 
program  that  the  city  and  the  State 
and  the  local  and  private  agencies  and 
independent  nonprofit  organizations 
put  together,  and  it  has  worked  rather 
well. 

But  let  us  talk  about  it  in  the  con- 
text of  why  we  do  not  need  it,  and  we 
do  not  need  it  in  this  bill. 

First  of  all,  it  would  establish  a  fund 
to  be  funded  by  such  sums  as  may  be 
appropriated  to  provide  grants  to  non- 
profit organizations  to  use  for  $15,000 
second  mortgages  for  large-scale  hous- 
ing developments  in  distressed  neigh- 
borhoods. 

The  purpose  of  the  program,  mod- 
eled after  the  one  in  New  York,  is  to 
expand  home  ownership  opportunities 
for  families  in  revitalized  depressed 
areas  of  cities. 

The  proposed  program  would  heavi- 
ly subsidize  moderate  home  buyers 
who  could  afford  to  purchase  privately 
financed  housing.  I  think  that  is  a  key 
point  in  this.  We  are  not  subsidizing 
the  low  end  of  the  scale  here.  We  are 
subsidizing  moderate-income  Ameri- 
cans who  could  afford  in  the  circum- 
stances presented  to  go  through  the 
private  mortgage  system.  The  program 
would  not  be  available  to  lower  income 
families. 

Participants  in  New  York's  Nehemi- 
ah Program  had  incomes  ranging  from 
$20,000  to  $40,000,  with  an  estimated 
median  income  of  $23,000  to  $24,000  a 
year.  A  family  earning  $22,500  could 
have  qualified  for  a  privately  financed 
mortgage  at  a  10-percent  interest  rate. 
The  proposed  legislation  provides 
that  a  family's  personal  income  may 
not  exceed  the  higher  of  115  percent 
of  the  area  median  income,  or  the  na- 
tional median  income  of  $27,500.  One 
hundred  and  fifteen  percent  of  the 
area  median  income  is  $39,790  in  Chi- 
cago, $37,375  in  Detroit,  $36,110  in 
Baltimore,  $34,730  in  Louisiana,  and  so 
on. 

The  proposed  legislation  also  con- 
tains provisions  that  would  make  the 
program  unavailable  for  low-income 
families.  There  is  a  requirement  of  a 
10-percent  down  payment,  which  most 
low-income  families  cannot  afford. 

Construction  is  not  allowed  to  begin 
until  25  percent  of  the  homes  have 
sales  contracts,  plus  the  required  down 
payment.  Families  would  have  to  tie 
up  a  significant  amount  of  funds  for  a 
year  or  more  before  the  homes  would 
be  ready  for  occupancy.  What  low- 
income  family  could  afford  to  do  that? 


One  selection  factor  relates  to  the 
production  of  the  greatest  number  of 
units  for  the  least  amount  of  assist- 
ance. This  would  encourage. sales  to  fa- 
miles  near  the  upper  level  of  the  maxi- 
mum income  that  is  permitted  under 
the  legislation. 
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Furthermore,  it  is  unlikely  that  the 
proposed  Nehemiah  program  on  a 
Federal  level  could  duplicate  the  fac- 
tors in  the  New  York  project  to  revi- 
talize neighborhoods  and  make  homes 
affordable  to  moderate-income  home 
buyers. 

In  New  York,  a  politically  strong 
nonprofit  organization  was  able  to  put 
together  a  complex  development  pack- 
age and  obtain  the  cooperation  and  fi- 
nancial support  of  the  city  and  State 
governments.  A  combination  of  many 
factors  reduced  a  family's  average 
monthly  carrying  costs  under  the  New 
York  project  from  $926  to  $462.  These 
factors  included  but  were  not  limited 
to: 

Free  land:  95  percent  of  the  land  was 
donated  by  the  city,  was  city-owned 
through  in  rem  or  condemnation.  It 
significantly  reduced  acquisition,  relo- 
cation and  demolition  costs  and  pro- 
vided for  faster  startups. 

The  construction  loan  fund:  East 
Brooklyn  Churches,  the  developer, 
created  a  5-year  interest-free  revolving 
construction  loan.  This  reduced  devel- 
opment costs  by  10  percent! 

Existing  infrastructure:  The  land 
was  already  equipped  with  utilities, 
water,  sewer  lines  and  roads,  and  the 
city  waived  its  city  code  to  allow  for  a 
single  hookup  for  each  block  of 
homes.  This  reduced  development 
costs  by  10  percent. 

Second  mortgage:  The  city  provided 
a  $10,000  capital  grant  in  the  form  of 
an  interest-free  second  mortgage. 

Mortgage  revenue  bonds:  The  State 
of  New  York  Mortgage  Agency  provid- 
ed 30-year  mortgage  financing 
through  mortgage  revenue  bonds. 

Tax  abatement:  The  city  provided  a 
20-year  tax  abatement. 

The  New  York  project  w«s  based  on 
the  availability  of  several  hundred 
contiguous  acres  of  land  which  insu- 
lated the  revitalized  neighborhood, 
1.250  row  houses  in  the  current  phase, 
from  the  surrounding  decay. 

The  proposed  legislation  scales  back 
the  minimum  number  of  homes  to  50 
to  250.  depending  on  the  size  of  the  ju- 
risdiction. It  also  permits  only  20  per- 
cent of  the  lots  to  be  in  a  single  neigh- 
borhood, opening  the  door  for  scat- 
tered development  and  infill. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  McCollum]  has  expired. 

(By  unanimous  consent.  Mr.  McCol- 
lum was  allowed  to  proceed  for  5  addi- 
tional minutes.) 


Mr.  McCOLLUM.  The  further  the 
proposed  legislation  moves  away  from 
the  New  York  experience  in  terms  of 
scale  and  concentrated  development, 
the  less  likely  it  will  create  neighbor- 
hoods and  rebuild  depressed  areas  of 
other  cities  and  the  more  likely  it  will 
become  just  another  subsidized  home 
ownership  program. 

I  might  add  that  I  am  not  at  all  con- 
vinced that  when  you  move  away  from 
the  situation  New  York  created,  where 
you  could  insulate  people  from  the 
decay  around  them,  that  you  are  going 
to  have  very  many  moderate-income 
people  willing  to  go  into  the  depressed 
area,  which  is  the  idea,  in  the  first 
place,  since  low  incomes  are  not  going 
to  be  able  to  afford  to  go  into  these 
projects. 

The  New  York  project  benefited 
from  a  high  pent-up  demand  for  home 
ownership  in  a  tight  housing  market. 
The  proposed  program  would  probably 
not  work  in  soft  housing  markets. 

I  think  this  last  point  is  a  very  tell- 
ing one  on  the  entire  process.  This  is 
unlikely  to  be  of  much  use  to  anybody 
in  a  rural  area.  We  are  talking  about  a 
city  area  now.  where  anybody  is  going 
to  try  a  Nehemiah  project.  New  York 
did  its  thing.  Taking  the  bill  and  the 
proposal  that  is  before  us  for  Federal 
support,  HUD  went  out  and  surveyed 
10  major  cities  in  this  country  to  find 
out  if  any  of  those  cities  had  the  land, 
had  the  resources,  had  the  tax  incen- 
tive possibilities  available  to  make  use 
of  the  Nehemiah  program  if  we  passed 
some  support  for  it  in  this  legislation. 
And  the  survey  of  the  field  economists 
for  HUD  in  the  10  cities  reported  back 
that  the  market  conditions  and  avail- 
able land  would  probably  not  be  ade- 
quate to  implement  the  proposed  Ne- 
hemiah program  in  more  than  one  of 
those  cities,  even  with  minimum  size 
requirements,  which  are  less  than  one- 
fourth  of  the  program  size  in  New 
York. 

The  bottom  line  of  all  of  this  is  that 
Nehemiah  is  a  good  project,  it  is  an  ex- 
cellent project.  We  need  to  have  more 
Nehemiah  programs.  But  Nehemiah 
has  some  unique  qualities  that  allowed 
it  to  operate  without  Federal  subsidy, 
without  Federal  involvement  in  New- 
York.  If  a  city— and  there  are  very  few 
of  them,  I  would  submit,  based  on  the 
HUD  survey— in  this  country  wants  to 
duplicate  what  Nehemiah  did  for  New 
York,  it  certainly  can.  The  model  is 
there,  the  nonprofit  organizations 
surely  can  be  found,  the  tax  breaks 
with  the  city  and  the  State  can  be 
given,  the  land  can  be  donated,  what- 
ever it  takes.  Nehemiah  can  be  done. 
We  do  not  need  to  federalize  another 
new  housing  program  in  this  fashion. 
We  can  promote  it.  we  can  put  general 
language  in  the  bill  saying  Nehemiah 
is  great,  you  ought  to  look  at  it,  but  we 
do  not  have  any  business  putting  any 
kind  of  Federal  subsidy  into  a  new 
moderate-income     housing     program, 


with  the  scarce  resources  we  have 
today,  for  housing  for  low-income  and 
for  those  moderate-income  programs 
that  already  exist.  We  need  to  put  our 
resources  where  they  do  the  most 
good,  in  modernization,  in  rehabilita- 
tion, in  those  few  new  start  programs 
that  already  exist.  A  great  idea,  but  it 
has  no  business  being  in  this  bill  at 
this  time.  I  would  urge  my  colleagues 
to  support  my  amendment  to  strike 
this  new  program  out  of  the  bill  and 
let  us  get  on  with  providing  housing  in 
those  tried  and  true  programs  we  al- 
ready have  in  the  legislation. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  McCOLLUM.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  gentleman  has  made  an 
excellent  statement,  an  excellent  ex- 
position on  the  subject  of  Nehemiah.  I 
think  for  our  colleagues  who  are  lis- 
tening, there  are  a  couple  of  numbers 
that  bear  repeating  and  maybe  a  fur- 
ther explanation. 

The  gentleman  pointed  out  tl^'at  the 
115  percent  of  median  income  that  is 
permitted  for  a  $15,000  Federal  subsi- 
dy under  this  proposal  is  the  equiva- 
lent, for  example,  in  a  city  like  Chica- 
go, of  an  income  of  $39,700,  almost 
$40,000.  People  with  incomes  of 
$40,000  are  going  to  qualify  under  this 
provision  for  a  $15,000  Federal  subsi- 
dy. 

I  think  the  point  that  has  to  be 
made  at  this  point  is  that  that  trans- 
lates into  a  person  whose  income 
would  qualify  him  for  private  financ- 
ing of  a  home  worth  $102,000  in  that 
same  Chicago  market. 

Mr.  McCOLLUM.  That  is  exactly 
right.  And  that  person  probably  can 
afford,  with  10  percent,  or  whatever, 
to  get  that  private  financing,  without 
any  problem. 

Mrs.  ROUKEMA.  And  yet  we  are 
suggesting  that  we  federally  subsidize 
such  a  purchase  rather  than  private  fi- 
nancing. 

Mr.  McCOLLUM.  That  is  right.  The 
low-income  person  cannot  afford  to  do 
this  program  because  he  has  to  put  10 
percent  down,  which  is  ridiculous. 

I  thank  the  gentlewoman  and  I  ap- 
preciate her  pointing  out  that  fact.  It 
is  just  not  a  workable  program  for 
other  places,  as  good  as  it  is  for  New 
York.  It  certainly  does  not  merit  Fed- 
eral support. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  being  such  an  excellent  leader 
of  Nehemiah,  as  well  as  the  distin- 
guished ranking  minority  member  of 
the  subcommittee,  the  gentleman 
from  Connecticut,  and.  of  course,  the 
gentleman  from  Texas,  who  has  been 
supportive  of  this  program. 


Let  me.  Mr.  Chairman,  first  give  a 
little  history  about  iiouslng  legislation, 
which  the  good  gentleman  from  Flori- 
da I  think  leaves  out.  For  years  and 
years  and  years,  we  have  heard  argu- 
ments that  the  present  housing  pro- 
grams do  not  work,  they  are  too  ex- 
pensive. We  have  heard  about  over 
$100,000  a  unit  for  subsidizing  certain 
kinds  of  units  for  very  poor  people. 
And  then  we  look  at  those  units,  and 
they  do  not  last.  And  so  many  of  our 
colleagues  from  both  sides  of  the  aisle 
have  come  to  us  and  said.  "Come  up 
with  new  programs  because  the  old 
programs  don't  work,  the  old  pro- 
grams are  cost  inefficient,  they  are  too 
expensive,  the  old  programs  don't  last, 
they  are  poorly  managed,  the  old  pro- 
grams don't  develop  a  political  con- 
stituency to  support  them.  " 

And  guess  what.  We  have  thought 
about  it  in  this  bill,  and  we  said,  "You 
are  right,  you  have  a  point. '  We  are 
trying  to  change  the  way  housing  is 
done  in  America.  We  have  a  housing 
crisis  out  there.  We  have  literally  mil- 
lions of  people  who  do  not  have  ade- 
quate shelter.  There  is  no  doubt  about 
it.  But  in  this  day  and  age.  Congress 
will  not  appropriate  $100,000  per  unit. 
We  cannot  afford  it. 

And  that  is  the  lesson  that  we  have 
walked  through.  Now.  we  feel  whip- 
sawed  because  the  minute  we  come  up 
with  a  new  program  that  meets  the 
criticisms,  that  is  cost  efficient,  that 
does  indeed  provide  flexibility  so  dif- 
ferent localities  can  use  them,  that  en- 
courages the  private  sector  and  indi- 
viduals to  get  involved  and  care  about 
their  homes  and  their  housing,  we  are 
then  told,  "No  new  programs." 

That  is  not  fair.  That  is  not  right 
You  cannot  have  it  both  ways  unless 
you  are  for  the  Federal  Government 
getting  totally  out  of  housing  all  to- 
gether. And  that  has  not  been  the  con- 
sensus in  either  this  body  or  the  other 
body. 

Nehemiah  was  a  program  that  was 
designed  to  work,  to  work  cost  effi- 
ciently. Instead  of  $100,000  or  $80,000 
a  unit,  it  only  co.st  $15,000  a  unit,  to 
work  flexibly.  Along  with  the  good 
gentleman  from  Texas,  we  have  made 
this  program  flexible  .so  that  many, 
many  cities  can  adapt  it.  As  for  the 
HUb  study,  HUD  has  been  opposed  to 
all  new  programs.  To  have  HUD  be 
judging  whether  Nehemiah  should 
exist,  this  HUD,  by  calling  up  10 
economists  in  10  cities,  which  was  not 
a  professional  study,  is  hardly  a  way  to 
judge  the  merits  of  a  program. 

Furthermore,  we  tried  to  be  mindful 
of  budget  constraints. 

So  Nehemiah  is  not  a  $1  billion  or  $5 
billion  new  program.  We  are  asking  a 
real  pittance.  One-hundred  fifty  mil- 
lion dollars,  to  see  if  this  program  can 
work  in  other  communities. 

What  are  the  benefits  of  Nehemiah? 
First,  it  opens  up  tight  markets  for 
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very  poor  people.  True  enough,  it  is 
not  the  very  poorest  of  the  oor  who 
will  move  into  Nehemiah.  but  if  the 
New   York    nrniert    !.<;   anv    indication. 


port  in  this  body  and  in  the  other 
body  than  any  other  new  housing  pro- 
gram to  come  along  in  a  long  time. 
Thp    rhairman    ni    niir    .siihrnrnmittpp 


tive  and  what  the  cities  might  have  to 
contribute  and  so  on? 

Mr.  SCHUMER.  I  would  say  to  the 
erentleman  there  is  no  soecific  reaulre- 
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Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman. 


I  may  very  well  be  a  strong  support- 
er of  this  program  2  or  3  years  down 
the  road  if  we  have  some  track  record 
showing  that  other  cities  really  will 


was    stated    earlier    from    my    other 
friend  from  New  York. 

So  a  group  of  churches  and  everyone 
else  got  together  and  they  got  togeth- 
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very  poor  people.  True  enough,  it  is 
not  the  very  poorest  of  the  oor  who 
will  move  into  Nehemiah.  but  if  the 
New  York  project  is  any  indication, 
they  will  move  out  of  many  other 
units  and  open  the  way  for  poor 
people  to  come  in  cost  efficiently  and 
cheaply.  The  average  person  who  ben- 
efited from  a  Nehemiah  grant  had  an 
income  of  $24,000.  The  average  person 
who  moved  into  the  public  housing 
unit  or  section  8  unit  or  private  unit 
that  that  person  from  Nehemiah  va- 
cated had  an  income  of  $6,000.  So  if 
you  want  to  look  at  it  that  way.  you 
can  say  that  we  are  indeed  helping  the 
very  poorest  of  the  poor  find  adequate 
housing,  and  we  are  doing  it  in  a  dif- 
ferent and  novel  way. 

The  other  thing  about  Nehemiah  is 
that  it  brings  some  life.  I  have  seen 
Nehemiah  work  in  New  York.  You  had 
an  area  that  looked  like  Dresden  or 
Hiroshima  after  World  War  II,  totally 
burnt  out.  totally  abandoned,  and  be- 
cause of  the  lure  of  homeownership 
for  poorer  people,  working  class  people 
who  could  not  find  a  home  another 
way.  these  folks  were  willing  to  save 
their  nickels  and  dimes  and  invest  it  in 
a  downpayment  and  get  their  dream,  a 
home. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Schumer]  has  expired. 

(By  unanimous  consent.  Mr.  Schd- 
MER  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SCHUMER.  We  sat  at  the  hear- 
ings that  we  had.  At  the  hearings 
there  was  not  a  dry  eye  in  the  house, 
when  substantial  working  people  told 
that  they  could  not  find  homes  that 
they  could  afford,  that  they  would  be 
accepted  into,  because  we,  unfortu- 
nately, have  a  great  deal  of  racial  dis- 
crimination in  terms  of  housing,  and 
they  found  their  dream  home.  Their 
children  are  living  in  a  home,  and  they 
are  bringing  back  the  whole  neighbor- 
hood. The  schools  are  being  revital- 
ized, the  shopping  streets  are  being  re- 
vitalized, the  city  is  paying  attention 
to  them. 

Can  Nehemiah  work  in  the  rest  of 
the  country?  Well,  let  me  tell  you 
something— and  I  would  tell  this  to 
the  gentleman  from  Florida— it  is 
worth  a  shot.  We  have  met  the  budget 
in  this  housing  bill.  The  $150  million 
that  is  going  into  Nehemiah  came  out 
of  somewhere  else.  So  the  only  effect 
of  the  gentleman's  amendment  would 
be  very  simple.  It  would  say:  Go  back 
to  the  old  programs  which  do  not  have 
the  political  constituency,  which  are 
much  more  expensive,  which  have  not 
really  worked  to  anyone's  satisfaction. 
because  we  are  not  allowing  you  to 
come  in  with  anything  new,  no  matter 
how  modest,  no  matter  how  experi- 
mental. It  is  catching  everyone  be- 
tween a  whipsaw. 

Now,  let  me  say  of  Nehemiah  is  some 
crazy  idea,  it  has  garnered  more  sup- 


port in  this  body  and  in  the  other 
body  than  any  other  new  housing  pro- 
gram to  come  along  in  a  long  time. 
The  chairman  of  our  subcommittee 
has  been  a  strong  advocate  of  Nehemi- 
ah. The  gentleman  from  Connecticut 
[Mr.  McKinney]  has  been  a  strong  ad- 
vocate of  Nehemiah.  The  gentleman 
from  Texas  [Mr.  Bartlett]  has  been  a 
strong  advocate  of  Nehemiah.  In  the 
other  body,  the  Senate  Banking  Com- 
mittee pas.sed  a  Nehemiah  bill  with 
the  support  of  the  chairman,  the  Sen- 
ator from  Utah.  This  is  no  crjizy.  way- 
out  idea.  This  is  hope.  That  is  what 
Nehemiah  is.  Nehemiah  was  the 
prophet  who  rebuilt  Jerusalem. 

Do  we  want  to  turn  our  backs  totally 
on  our  inner  cities?  Or  do  we  want 
some  hope?  Do  we  want  to  try  to  re- 
build them?  Do  we  want  Nehemiahs  to 
spring  up  in  every  city  tomorrow 
throughout  the  country?  No.  We  are 
not  sure  it  will  work  in  every  city.  It 
will  certainly  work  in  a  great  many  of 
them.  But  it  may  not  work  in  every 
city.  But  let  us  together  try  it.  Let  us 
together  find  if  there  are  ways  that  we 
can  relieve  the  plight  of  homeless 
people  by  increasing  the  number  of 
houses  in  the  market.  Let  us  see  if 
inner  city  people  can  pull  themselves 
up  by  their  bootstraps  with  a  minimal 
amount  of  help. 

This  is  not  a  conservative  program 
or  a  liberal  program.  It  is  not  an  east- 
ern program  or  a  western  program.  It 
is  a  program  to  which  people  through- 
out the  entire  country  can  point  to  as 
a  beacon  as  some  hope  in  the  desolate 
sea  of  housing. 

We  had  an  amendment  last  week 
that  said  that  this  body  is  no  longer— 
and  I  was  opposed  tc  that  amend- 
ment—going to  continue  to  build 
public  housing,  new  public  housing. 
Are  we  going  to  say  we  should  have  no 
new  housing  for  people  who  need  the 
help?  Are  we  going  to  say.  "Forget  it. 
let's  just  let  the  number  of  homeless 
increase "?  Or  are  we  going  to  try 
something  that  has  worked,  that  has 
garnered  broad  support,  that  is  a  pro- 
gram that  is  real,  concrete  and  has  so 
many  external  benefits? 
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I  would  urge,  I  would  strongly  urge 
my  colleagues  to  reject  the  McCollum 
amendment  and  support  the  Nehemi- 
ah Program.  On  the  housing  scene,  it 
represents  hope,  and  hope  is  what  we 
need. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Would  the  gentleman  explain  for 
the  Memters,  many  of  our  colleagues 
who  do  not  have  the  background  on 
housing  how  the  financing  in  this 
would  work  from  the  Federal  perspec- 


tive and  what  the  cities  might  have  to 
contribute  and  so  on? 

Mr.  SCHUMER.  I  would  say  to  the 
gentleman  there  is  no  specific  require- 
ments as  to  what  the  cities  could  con- 
tribute, but  it  would  be  helpful  if  they 
would,  in  many  cities,  in  many  of  the 
larger  cities  and  even  some  of  the 
smaller  ones.  There  are  tracts  of  land 
that  have  become  useless  and  wasted 
and  they  could  contribute  that. 

The  Federal  Government  would  only 
have  to  provide  per  unit  $15,000  which 
would  help  reduce  the  costs  of  the 
home  and  then,  at  the  option  of  HUD, 
depending  on  the  locality,  that  could 
be  a  second  mortgage.  So  that  when 
the  house  was  sold,  when  the  proper- 
tyy  values  in  the  area  increased,  the 
Government  would  recoup  the  money. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Schumer]  has  expired. 

(On  request  of  Mr.  McCollum  and 
by  unanimous  consent.  Mr.  Schumer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SCHUMER.  It  would  always  be 
a  second  mortgage.  So  .the  money 
would  be  recouped  if  the  program 
works. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman. 

Mr.  McCOLLUM.  If  I  am  not  mis- 
taken, am  I  correct  that  under  this 
proposal  that  you  have,  there  would 
be  Federal  involvement  at  least  to  that 
extent,  but  in  New  York  City,  under 
Nehemiah,  there  was  no  Federal  in- 
volvement. Is  that  not  true? 

Mr.  SCHUMER.  That  is  indeed  cor- 
rect. 

What  we  are  trying  to  do  in  this,  it 
worked  in  New  York  City  because  of 
the  great  generosity,  not  only  of  city 
and  State  governments  but,  for  in- 
stance, the  Brooklyn  East  Churches, 
the  Brooklyn  Archdiocese  put  in  mil- 
lions of  dollars  to  help  Nehemiah 
become  reality.  They  wanted  to  see  if 
it  would  work. 

I  would  say  to  the  gentleman  from 
Florida  that.  No.  1,  it  seeftis  to  me  an 
appropriate  Federal  role  to  provide 
that  incentive  for  that  home.  We  have 
done  it  through  FHA,  we  have  done  it 
through  VA  with  millions  of  people  in 
similar  ways. 

No.  2,  if,  in  smaller  communities, 
they  do  not  have  that  kind  of  money 
available,  if  there  is  not  an  active  and 
concerned  church  group,  but  there  are 
people  who  want  to  pull  themselves  up 
by  their  own  bootstraps,  localities, 
which,  as  we  all  know,  this  budget  will 
eliminate  revenue  sharing  which  is 
going  to  put  a  crimp  on  all  of  our  lo- 
calities. 

If  the  Federal  Government  is  to 
have  a  role  in  housing,  I  could  not 
think  of  a  more  appropriate  role  than 
this  one. 


Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  it  would  seem  to  me. 
and  I  would  like  to  ask  the  gentleman 
about  it.  but  if  this  program  is  as  suc- 
cessful as  I  believe  it  is.  and  1  think  it 
is  a  great  program.  I  am  all  for  the  Ne- 
hemiah concept.  We  ought  to  give  it  a 
chance  to  work  in  the  other  communi- 
ties without  the  Federal  role.  We  have 
not  had  time  for  this  example  to  filter 
down  for  a  lot  of  other  nonprofits  to 
come  forward,  to  have  the  cities  to 
plan  to  do  it.  and  so  on. 

Am  I  not  correct  that  while  there  is 
a  restricted,  open  feeling  on  the  part 
of  the  committee  about  how  much 
money  would  be  involved  in  this,  once 
we  authorize  it.  it  is  up  to  appropria- 
tions committees  in  the  future  to 
decide  how  much  to  fund?  We  have  no 
idea  in  the  end  5  years  or  10  years 
down  the  road  what  we  are  opening  up 
to  and  what  else  might  be  done  by  this 
volunteer  community,  as  it  is  in  New 
York  City,  if  they  are  given  a  chance 
for  the  next  couple  of  years  to  try  this 
program  without  Federal  support. 

Mr.  SCHUMER.  I  would  remind  the 
gentleman  that  this  bill— when  I  said 
$150  million,  that  was  the  amount  we 
asked  for  in  the  bill— but  what  is  ap- 
propriate, what  is  authorized  here  is 
such  sums  as  may  be  appropriated. 
The  Appropriations  Committee  would 
determine  how  much  money  they 
thought  was  worthy  of  Nehemiah. 

Let  me  ask  the  gentleman:  We  have 
approximately  a  $9  billion  assisted 
housing  budget.  That  has  gone  down 
from  $31  billion  5  years  ago.  Is  is  not 
worth  allowing  the  Federal  Govern- 
ment to  rive  incentives  to  cities 
throughout  the  country  for  a  small 
amount  of  money? 

I  talked  to  the  gentleman  from  Mas- 
sachusetts, the  chairman  of  the  Ap- 
propriations Subcommittee;  I  have 
talked  to  the  gentleman  from  New 
York,  the  ranking  minority  member 
on  the  Appropriations  Subcommittee, 
and  they  do  not  envision  a  large 
amount  of  money;  but  they  envision 
something  else. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Schumer]  has  again  expired. 

(On  request  of  Mr.  McCollum  and 
by  unanimous  consent.  Mr.  Schumer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCOLLUM.  If  the  gentleman 
will  yield  further.  I  would  just  like  to 
make  one.  quick  comment  on  that. 

It  seems  to  me  that,  yes.  this  is  a 
small  amount  of  money  in  the  begin- 
ning, but  it  is  like  a  lot  of  other  things 
around  here:  This  is  like  the  camel 
getting  his  nose  under  the  tent.  Once 
we  start  the  program. 


I  may  very  well  be  a  strong  support- 
er of  this  program  2  or  3  years  down 
the  road  if  we  have  some  track  record 
showing  that  other  cities  really  will 
not  follow  New  York's  example.  It 
seems  to  me  that  it  is  a  perfect  oppor- 
tunity for  other  cities  to  come  in  and 
follow  New  York's  example  now.  Get- 
ting nonprofits  involvec;  getting  tax 
breaks.  Why  do  we  want  to  mess  it  up 
with  even  any  incentive  program  at 
the  Federal  level?  Why  do  we  not  just 
put  in  the  bill? 

Look  at  Nehemiah;  it  is  a  good  pro- 
gram; it  works  in  New  York.  You  all 
ought  to  go  out  and  look  at  it;  give  a 
rah-rah  this  time  and  come  bacic  in  a 
couple  of  years.  It  is  a  much  better 
way  to  go.  Why  not  do  that? 

Mr.  SCHUMER.  I  respect  the  gentle- 
man's integrity,  but  1  would  say  his 
last  remarks  really  are  not  in  the  full 
spirit  of  this. 

Let  me  say  this:  The  gentleman  is 
first  saying  that  if  we  start  a  new  pro- 
gram we  run  the  risk  of  it  burgeoning 
into  a  big  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Schumer]  has  again  expired. 

(By  unanimous  consent,  Mr.  Schu- 
mer was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  SCHUMER.  If  this  program 
works,  I  hope  it  will  replace  some  of 
the  existing  programs.  But  the  gentle- 
man from  the  Banking  Committee 
knows,  as  we  all  know  in  this  House, 
this  is  no  climate  where  we  are  going 
to  increase  the  overall  amount  of 
money  appropriated.  We  may  switch  it 
around  from  one  to  another,  but  let  us 
try  it.  because  the  old  programs  have 
not  worked. 

Mr.   McKINNEY.   Mr.   Chairman.   I- 
move  to  strike  the  requisite  number  of 
words 

Mr.  Chairman.  I  am  very  much  op- 
posed to  this  amendment,  and  I  think 
that  we  are  all  missing  the  point  of 
why  we  are  here  sometimes. 

It  seems  to  me  that  we  are  here  to. 
as  the  Ford  Motor  Car  Co.  would  tell 
you,  "Build  a  better  idea."  It  is  won- 
derful that  I  find  myself  sitting  in 
dreadful  disagreement  when  people 
say.  "Oh.  let  us  get  rid  of  section  8." 
but  it  is  not  a  very  good  program.  Ev- 
erybody says.  "Let  us  get  rid  of  this,  it 
is  not  working. "  Then  we  suddenly 
come  up  with  a  new  idea  and  we  are 
all  afraid  of  it. 

What  is  the  real  problem  in  hous- 
ing? In  some  sections  there  is  not  any. 
In  some,  of  course,  there  is  too  much 
because  of  the  economic  condition  of 
the  area,  but  people  are  not  going  to 
certainly  walk  to  those  houses  in  an 
economically  depressed  area. 

I  see  my  good  friend  from  New  York 
sitting  over  there,  and  I  will  tell  you 
that  East  Brooklyn.  NY.  was  every- 
one's point  of  despair;  what  could  ever 
be  done  with  it.  It  was  Hiroshima,  as  it 


was    stated    earlier    from    my    other 
friend  from  New  York. 

So  a  group  of  churches  and  everyone 
else  got  together  and  they  got  togeth- 
er to  do  one  thing:  To  make  it  possible 
to  own  a  home.  Who  bought  these 
homes?  People  bought  these  homes 
who  were  in  public  housing.  Why  were 
they  in  public  housing?  They  were  too 
rich  for  public  housing,  but  were  they 
rich  enough  to  own  a  home  in  New- 
York  City,  even  in  East  Brooklyn.  NY? 
No. 

Who  are  these  people?  Teachers,  po- 
licemen, bus  drivers,  nurses,  the  very 
people  who  make  a  community  run. 
that  make  a  community  function,  that 
make  a  community  a  community.  The 
very  people  who.  unfortunately,  if  you 
read  today's  paper  you  would  see,  are 
being  forced  out  of  Washington.  DC. 
Have  been  forced  out  of  many  towns 
in  Connecticut.  The  very  people  that 
make  a  town  run. 

What  do  you  want,  a  rent-a-cop  in 
your  town?  You  drive  in  from  the  poor 
section  and  you  watch  all  us  nice,  rich 
people  around  here.  No.  thank  you. 
You  want  homeownership  for  Ameri- 
cans. The  people  particularly  who 
make  enough  money  to  look  rich  but 
not  enough  money  to  own. 

I  talked  to  people  at  Nehemiah  who 
had  taken  15  years  for  them  to  put 
$5,000  in  a  savings  account  or  a  certifi- 
cate of  deposit  or  something  of  that 
sort. 
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This  was  going  to  be  their  first 
chance.  That  $5,000  in  the  New  York 
City  real  estate  market  would  not  get 
them  three  rooms  on  the  top  of  a  12- 
story  walkup. 

All  right.  The  Nehemiah  situation  as 
it  exists  perhaps  could  be  done  by 
charities,  could  perhaps  be  done  as  the 
last  gasp,  as  it  was  in  New  York.  What 
we  are  simply  saying  is,  though,  "Let's 
have  some  help."  If  we  are  going  to 
cut  revenue  sharing,  if  we  are  going  to 
cut  community  development  block 
grant  funds,  our  communities  are  not 
going  to  have  any  kind  of  money,  in 
fact,  to  help  people  buy  houses. 

Now  look  what  happens  when  you 
use  this  system.  They  buy  a  house. 
They  own  the  house.  They  pay  taxes. 
Ask  Ed  Kcch  what  happens  to  the 
crime  rate  in  that  district.  None  of 
those  hard-working  people  that  own 
those  houses  with  their  front  yards 
and  their  back  yards  are  going  to  allow 
a  drug  seller  in  the  neighborhood. 
None  of  them  are  going  to  allow  kids 
to  break  windows. 

I  used  to  live  in  the  city.  I  used  to 
ride  on  the  cowcatcher  of  a  streetcar, 
if  you  can  believe  it.  I  would  get  home, 
having  been  the  clever  boy  who  was 
running  down  the  sidewalk  and  jump- 
ing on  the  cowcatcher  and  disconnect- 
ing the  trolley  car  from  its  electrical 
wire,    and    wonder    why    my    mother 
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slapped  me  the  minute  that  I  walked 
in  the  door. 

Well,  she  got  a  call  from  someone 
down  the  street  saying.  "Claire,  your 
little  boy  is  jumping  on  streetcar 
tracks."  And  she  would  get  me  good 
when  I  came  home. 

That  was  called  a  neighborhood. 
That  is  something  else  that  Nehemiah 
makes.  It  makes  a  neighborhood. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut [Mr.  McKinney]  has  expired. 

(By  unanimous  consent.  Mr.  McKin- 
ney was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  McKINNEY.  We  had  a  ball  with 
Boston— we  destroyed  it.  We  had  a  ball 
in  Bridgeport.  CT— we  went  in  where 
the  housing  was  and  tore  it  all  down 
and  put  in  a  mall  so  that  you  cannot 
find  10  people  in  there  after  rush 
hour.  We  had  a  ball  in  the  cities  of 
America  destroying  the  neighborhoods 
of  people  who  lived  there  and  owned 
there. 

What  we  are  saying  is  that  this  pro- 
gram has  worked  in  New  York,  with 
great  difficulty,  with  great  personal 
sacrifice,  and  with  building  codes  that 
I  wish  New  York  would  take  a  long, 
hard  look  at.  In  Bridgeport.  CT.  where 
you  do  not  need  a  poured  concrete 
basement,  where  you  do  not  have  to 
have  cast-iron  sewer  pipe,  where  you 
do  not  have  to  have  a  masonry  fire- 
wall—you can  have  a  double-thickness 
firewall,  where  you  can  do  a  lot  of 
things  that  you  cannot  do  in  the  big 
city,  we  could  put  people  into  housing 
at  reasonable  cost. 

We  have  a  problem.  The  Federal 
Government  has  to  do  something  to 
make  it  worthwhile  for  a  city.  But  it  is 
a  one-timer.  Section  8  goes  on  forever. 
The  builders'  relief  bill.  It  is  wonder- 
ful. It  has  inflation  written  in,  and  it 
has  nice  rents,  and  everybody  makes 
money.  We  have  to  have  it;  it  houses 
people.  But  how  much  nicer  to  help 
those  who  can  get  out  of  the  housing 
they  should  not  be  in.  which  is  subsi- 
dized totally,  and  into  their  own  home, 
where  their  interest  in  the  community 
goes  up.  their  interest  in  stopping 
crime  goes  up.  their  interest  in  stop- 
ping drugs  goes  up.  and  believe  it  or 
not.  eventually  they  will  pay  taxes.  I:; 
that  not  a  nice  thought? 

You  can  bet  your  bottom  dollar  that 
New  York  City  was  not  getting  any 
taxes  out  of  east  Brooklyn,  where  Ne- 
hemiah is.  I  can  show  you  large  areas 
of  almost  any  city  in  a  district  where 
cities  are  not  collecting  any  income  at 
all.  In  fact,  those  areas  have  become 
detriments  and  huge  and  gigantic 
costs  to  the  cities. 

All  right,  so  you  put  a  little  Federal 
money  in  in  the  form  of  an  interest- 
free  second  mortgage.  I  would  like  to 
see  HUD  decide  that  if  somebody  stays 
there  for  15  years  that  the  mortgage 
just  be  forgiven,  but  you  have  the 
safety  that  if  they  leave,  if  the  area 


goes  up,  that  you  will  get  your  money 
back,  which  is  more  than  you  can  ever 
say  for  section  8,  or  anything  else  like 
that. 

We  need  permanent  neighborhoods. 
They  are  the  lifebreath  of  this  Nation, 
and  we  destroyed  them.  We  told 
people,  "You  can't  have  mixed-use 
buildings,  so  you  can't  have  apart- 
ments over  stores."  We  told  people  all 
kinds  of  nonsense  things  so  that  we 
created  a  situation  which  is  an  abomi- 
nation. 

This  is  a  very  small  step  in  a  new  di- 
rection, to  give  homeownership  to  the 
hard  working,  lower  middle-class 
American,  and  they  do  not  have  a 
chance  to  do  it  now,  because  where 
there  is  a  surplus  of  housing,  it  is 
always  expensive  housing,  or  it  is  sub- 
standard housing.  If  housing  is  being 
built  in  those  areas  that  are  short  of 
housing,  it  is  not  being  built  for  these 
people.  There  is  no  money  in  it.  Gen- 
eral Motors  can  make  over  $5,000  at 
the  factory  on  a  Cadillac.  On  the 
cheapest  Chevy  Nova,  they  are  lucky 
if  they  make  about  $400.  There  is  very 
little  money  in  it.  It  is  simply  done  to 
compete  with  the  Japanese. 

Let  us  give  a  chance  to  a  program, 
starting  out  in  a  small  way,  taking  no 
new  money,  leaving  it  to  the  Commit- 
tee on  Appropriations  to  try  to  show- 
that  homeownership  is  important  to 
the  Congress  of  the  United  States. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman 
first  off  and  tell  him  that  while  he  and 
I  disagree  on  this  amendment.  I  really 
respect  his  ranking  position  on  our 
side  of  the  aisle  on  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment. I  know  how  sincere  he  is  about 
this,  and  I  think  that  our  basic  differ- 
ence is  not  on  what  the  quality  of  this 
program  is,  but  it  is  basically  over 
whether  the  Federal  Government 
should  step  in  at  this  point. 

The  gentleman  stated  his  position 
very  eloquently.  I  am  still  very  much 
in  favor  of  my  amemrtmcnt.  because  I 
do  not  think  that  we  ha\e  to  t;() 
through  the  Federal  route  to  net  Nc- 
hemiahs.  I  thought  New  York  wa.s  a 
great  example. 

I  do  respect  the  gentleman  a  lol.  I 
know  that  his  heart  is  in  it.  and  I  watu 
to  thank  him  for  all  that  he  has  done 
for  the  committee,  but  I  iirnc  at  the 
same  time  a  vote  for  my  amendment. 

Mr.  McKINNEY.  Well.  Lord  hope 
that  we  do  not  ever  have  as  many  des- 
titute areas  such  as  east  Brooklyn. 
NY.  which  Congressmen  and  rabbis 
and  priests  and  bishops  and  mayors 
and  everyone  have  to  get  together  on. 
That  is  what  1  am  trying  to  say. 

You  know.  I  agree.  There  was  a  gen- 
tleman of  the  other  party  by  the  name 
of  Mr.   Lance  who  said.   "If   it   ain't 


broke,  don't  fix  it."  This  is  broke;  let 
us  try  to  fix  it. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Nehemiah  section  of  the  legisla- 
tion and  to  oppose  the  amendment  to 
delete  that  section  out  of  the  bill. 

I  do  so  out  of  great  respect  for  the 
author  and  the  sponsor  of  the  amend- 
ment. We  are  generally,,  in  almost 
every  case,  on  the  same  side  of  issues 
before  this  House. 

I  have  examined  and  worked  with 
this  section  of  the  bill  over  the  past 
year  since  it  was  introduced,  and  I 
would  share  with  my  colleagues  that  it 
is  not  only  a  much-improved  section 
and  much-improved  title,  but  it  is  a 
program  that  goes  in  the  right  direc- 
tion, and  that  is  to  go  in  the  direction 
of  providing  the  opportunity  for 
homeownership  for  low-income  fami- 
lies which  ultimately  is  a  vast  improve- 
ment over  the  status  quo  of  current 
housing  programs. 

The  fact  of  the  matter  is,  and  the 
reason  that  I  oppose  the  amendment 
to  strike  the  Nehemiah  section,  is  that 
the  status  quo  in  Federal  assisted 
housing  today  is  not  worth  supporting 
for  either  liberals  or  moderates  or  con- 
servatives. What  we  should  be  trying 
to  do  is  to  improve  the  status  quo  of 
those  Federal  housing  programs  and 
not  to  freeze  ourselves  into  existing 
programs  that  were  developed  during 
the  1960s. 

Let  me  address  for  just  a  second  the 
comments  on  targeting  of  the  Nehemi- 
ah to  low-income  families.  I  do  think 
that  this  amendment  could  be  better 
targeted,  and  I  think  an  amendment 
will  be  offered  later  thr.l  will  more  di- 
rectly target  this  section  toward  even 
lower  income,  in  the  90-percent  range, 
and  I  think  that  it  could  be  and  will  be 
better  larjjeted. 

The  fact  is  that  the  average  incomf 
tor  a  family  of  four  in  the  program  as 
it  is  used  now  in  New  York  is  $23,000. 
The  Federal  funds  that  would  be  spent 
on  Niliemiah  are  not  spent,  per  se— 
tlial  is.  they  are  not  lost,  they  are 
funds  that  would  be  repaid  back  into 
I  he  pool  to  be  able  to  be  re-lent  on 
stcoiul  montages  to  other  low-income 
Itunilics. 

-As  ilic  gentleman  from  New  York  so 
iloiiueiitly  said,  the  Nehemiah  also 
t»ptns  up  other  units  of  assisted  hous- 
inji  for  even  lower  income  families. 

As  to  the  question  of  whether  Nehe- 
miah in  its  present  form  can  be  used 
in  other  cities,  as  originally  intro- 
duced, no.  it  could  not.  I  do  not  think 
that  that  was  the  intention  of  the  gen- 
tleman from  New  York,  but  he  intro- 
duced legislation  which  has  worked  in 
his  city  as  a  model,  to  see  if  it  could 
work  elsewhere. 

I  worked  with  the  gentleman  and 
with  officials  from  a  number  of  cities, 


large  and  small,  throughout  the  coun- 
try, and  we  came  up  with  language 
that  does  not  duplicate  the  exact  pa- 
rameters of  Nehemiah  in  New  York, 
but  duplicates  the  results,  and  the  re- 
sults are  what  count. 

rhe  fact  is  that  the  program  in  New 
York  as  It  is  now  and  in  the  Nehemiah 
title  of  the  bill  contains  the  ingredi- 
ents of  the  use  of  vacant  lots,  of  the 
use  of  flexibility  of  local  regulations, 
of  the  use  of  primarily  local  funding, 
plus  city  funding  and  charitable  fund- 
ing and  private-sector  groups,  as  well 
as  loans  that  would  be  made  by  private 
financial  institutions. 

I  recall  when  I  was  on  the  city  coun- 
cil in  my  home  city,  it  was  about  the 
same  year,  I  recall,  that  the  President, 
then  Jimmy  Carter,  in  1978.  walked 
through  the  south  Bronx  and  he  made 
his  'bombed  out  Berlin"  statement 
about  the  south  Bronx, 
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Over  the  period  of  years  then,  over 
about  5  years,  several  billions  of  dol- 
lars of  government  money,  of  govern- 
ment housing  were  poured  into  that 
area,  with  little  if  any  perceptible  dif- 
ference. 

At  about  the  same  time  In  a  city  in 
Texas,  I  recall  another  section  of  that 
city  that  looked  close  to  the  South 
Bronx,  a  group  of  lenders  and  home- 
owners and  city  officials  and  Federal 
officials  walked  through  and  said, 
"Let's  see  if  we  can  give  the  people  of 
this  area,  that  looks  like  the  South 
Bronx,  a  chance  to  own  their  own 
homes  and  we  will  lend  them  money 
and  we  will  provide  some  flexibility  in 
the  codes.  We  will  repair  the  sidewalks 
ane  we  will  provide  for  those  same 
people," 

Today  within  a  matter  of  years  with 
the  expenditure  of  a  very  small 
amount  of  Federal  funds  and  small 
amounts  of  city  funds,  primarily 
sweat,  equity,  and  work  of  the  resi- 
dents themselves  and  the  loans  by  fi- 
nancial institutions,  that  area  was  up- 
graded and  the  people  who  live  there, 
low-income  families,  have  discovered 
ways  to  live  in  decent,  safe,  and  sani- 
tary housing  and  homes  that  they  own 
themselves. 

Nehemiah  is  not  unique.  It  is  not  the 
only  homeownership  program  around 
the  country.  We  have  a  program  in 
Dallas  called  Common  Ground.  Neigh- 
borhood Housing  Services  has  been  in 
the  business  for  some  10  or  15  years. 
Savings  and  loans  themselves  have 
blocked  out  areas. 

The  point  is  that  this  Congress 
ought  to  be  at  this  reauthorization  of 
the  housing  program,  as  I  said  last 
week,  not  simply  rubber  stamping  and 
reauthorizing  a  status  quo  that  no  one 
likes,  not  the  low-income  families,  not 
Congress,  not  liberals,  not  coriserv- 
atlves.  We  ought  to  be  trying  to  im- 
prove it. 


Now.  this  is  not  offered  as  an  add-on 
program.  I  would  suggest  that  the  gen- 
tleman has  offered  his  bill,  and  I  wish 
that  he  had  actually  offered  it  in  a 
way  that  it  would  directly  remove 
other  Federal  programs,  but  he  does 
not.  and  perhaps  he  cannot. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  Bart- 
LETT  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BARTLETT.  The  gentleman 
offers  it  in  a  way  in  which  the  funding 
for  Nehemiah  would  have  to  come  out 
of  other  existing  housing  programs.  If 
we  had  Nehemiah.  this  title  as  a  Fed- 
eral housing  program  today,  no  one 
would  be  trying  to  eliminate  it.  In  fact, 
it  would  be  considered  to  be  in  the 
upper  third  or  the  upper  10  percent  of 
successful  opportunity  programs, 
housing  programs  for  low-income  fam- 
ilies. 

There  is  a  reason  to  replace  or  elimi- 
nate housing  programs  that  do  not 
work.  One  of  the  ways  that  we  can  ac- 
complish that  is  to  put  into  place 
housing  programs  and  home  owner- 
ship programs  that  do  work. 

1  recall  a  hearing  where  one  of  the 
witnesses  was  asked  by  one  of  the 
members  of  the  committee,  "Do  you 
think  that  we  ought  to  be  providing 
more  public  housing?" 

And  she  was  angry  and  she  said, 
"Mr.  Chairman,  we  don't  want  more 
public  housing.  We  want  to  own  our 
homes." 

I  have  heard  that  again  and  again 
and  again  from  existing  tenants  and 
proposed  tenants  of  public  housing 
from  low-income  families  all  over  this 
country. 

This  program  is  one  which  could 
well  become  one  of  the  home  owner- 
ship programs  that  begins  to  move 
Federal  housing  programs  out  of  the 
status  quo  of  the  present  and  into  a 
future  in  which  we  can  have*  more 
bang  for  the  buck  and  more  people 
with  a  lower  per-unit  cost  and  help 
them  in  a  much,  much  better  way. 

The  old  days  of  Government-built 
housing  just  did  not  work.  The  new 
days  of  home  ownership  opportunities 
and  freedom  of  choice  opportunities 
for  low-income  families  will  work  a  lot 
belter 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  my  good  friend,  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Well,  my  good 
friend,  the  gentleman  from  Texas,  and 
I  usually  see  eye  to  eye  on  these  pro- 
grams and  he  knows  that  I  am  very 
much  in  favor  of  the  home  ownership 
concept  and  trying  to  get  us  away 
from  a  lot  of  the  public  housing  pro- 
grams of  the  past;  but  what  concerns 
me  is  the  gentleman  supporting  this 
program  and  yet  the  evidence  I  have 
seen  indicates  that  the  restrictions  in 


here  make  it  nigh  on  to  impossible  for 
low-income  Americans  to  be  able  to 
participate,  to  be  able  to  afford  it.  The 
incentives  in  our  proposal  in  this  bill 
skew  it  to  the  middle  income  and  the 
upper  end  of  that  middle-income  scale 
in  many  of  our  cities. 

Does  the  gentleman  believe  that  this 
program  now  as  it  is  structured  in  this 
bill  is  really  going  to  be  available  and 
can  work  for  that  lower-income  group 
that  HUD  seems  to  say  it  is  not? 

Mr.  BARTLETT.  Well.  I  appreciate 
the  gentleman's  question.  In  fact,  the 
reverse  is  true.  This  is  skewered 
toward  lower  income  working  people, 
people  who  will  be  able  to  afford  to 
repay  their  mortgage.  The  average 
median  income  as  it  was  used  in  New 
York,  and  I  think  it  can  be  lower  than 
this,  was  $23,000. 

The  fact  is  that  low-income  families 
all  have  one  thing  in  common  and  that 
is  they  do  not  want  to  be  low  income 
anymore.  What  we  ought  to  be  doing 
with  housing  programs  is  to  give  them 
a  chance  and  an  incentive  and  an  op- 
portunity to  Increase  their  employ- 
ment and  their  home  ownership  op- 
portunities. 

Mr.  McCOLLUM.  Well.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther. I  certainly  agree  completely  with 
the  gentleman.  We  ought  to  be  giving 
them  that  opportunity,  but  I  disagree 
that  this  bill  does  that.  It  seems  to  me 
what  this  bill  does  is  it  takes  Federal 
subsidies  one  step  further  and  it  is  not 
necessary  to  do  that.  We  do  not  need  a 
new  federally  subsidized  program  for 
moderate-income  Americans. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  subcommittee 
has  gone  into  the  New  York  area  four 
times  in  a  matter  of  11  months  with 
the  exception  of  one  hearing  we  had 
in  central  Manhattan  at  the  Federal 
building,  the  rest  we  spent  at  such 
places  as  the  Nehemiah  project  in 
Brooklyn  and  the  southeast  Bronx. 

At  this  point  I  would  like  to  correct 
my  colleague,  the  gentleman  from 
Texas.  The  Government  did  not  pour 
millions  of  dollars  into  the  southeast 
Bronx  after  Jimmy  Carter  nor  after 
Mr.  Reagan  appearance  there  during 
the  campaign,  and  Secretary  Sam 
Pierce  soon  after  he  was  appointed 
Secretary.  They  went  and  pointed  to 
the  same  bombed  out  area;  however, 
when  we  went  there  last  year,  we  went 
to  the  Southeast  Bronx  where  they 
did  not  have  a  Nehemiah  project,  be- 
cause they  had  an  entirely  different 
situation  confronting  them.  They  had 
the  church  leadership,  but  they  also 
had  the  availability  of  some  section  8 
new  construction  which  they  very, 
very  definitely  proved  that  Federal 
money  could  be  used  in  an  innovative 
manner. 

What  has  happened  in  Nehemiah  is 
that  you  had  the  happy  acceptance  of 
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a   responsibility   on   the   part   of   the  member  of  the  subcommittee  which  I 

State  government  of  New  York  like  no  happen  to  be  c-hairing  temporarily, 

other  State  in  the  country.  New  York  So  I  say.  let  us  not  yield  to  that  ar- 

hPoHs:  thp  .«?tafp«  in  their  .«;fntp  level  eument  and  let  US  defeat  the  amend- 


country,  the  12th  and  the  11th  Dis- 
tricts are  among  the  10  poorest  and 
New  York  has  four  of  the  10  poorest. 
This  nroiect.  this  oroKram.  has  not 
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They  are  able  to  meet  the  credit  re-  words    are    said   on   this    noor '  that 

quirements  and  for  the  first  time  they  money  was  wasted, 

can  go  forward  to  own  a  home  which  There    are    literally    thousands    of 

thpv  ran  niirrhMf>  with  a  down  oav-  oeoDle  living  today  in  the  Bronx  be- 


I  do  not  know.  We  are  both  In  this 
business  together  and  we  represent  in 
many  ways  many  of  the  people  who 
live  in  other  parts  of  the  country  siml- 
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a  responsibility  on  the  part  of  the 
State  government  of  New  York  like  no 
other  State  in  the  country.  New  York 
heads  the  States  in  their  State  level 
support  of  housing,  and  as  well  the 
city  of  New  York,  both  Mayor  Koch 
and  Governor  Cuomo  must  be  recog- 
nized for  their  leadership  in  this  re- 
spect. They  realized  that  in  the  ab- 
sence and  the  reduction  of  the  Federal 
moneys,  the  State  of  New  York  would 
have  to  supplant  somehow,  and  so 
would  the  city  of  New  York;  so  the 
State  of  New  York  has  one  of  the  most 
efficient,  if  not  the  most  efficient 
State  housing  finance  and  mortgage 
agency,  State  housing  agency,  and  so 
does  the  city  of  New  York. 

Then  with  the  help  of  the  seed 
money  from  the  churches,  the  Catho- 
lic Diocese  of  Brooklyn  for  instance 
contributed  $6  million.  The  Episcopal 
Diocese  contributed  $2  million  and  Lu- 
theran Church  $1  million  and  because 
of  the  very  happy  use  through  the  in- 
spired leadership  of  a  home  builder  of 
the  native  talent  living  in  those  neigh- 
borhoods. Mr.  I.D.  Robbins. 

In  the  Southeast  Bronx.  Father  Gi- 
ganti,  a  great  leader,  was  the  one  that 
put  that  housing  development  in. 
They  have  constructed  3.000  housing 
units  to  be  owned  by  those  residents. 

You  walk  through  that  project,  as 
we  did.  and  then  you  walk  just  three 
blocks  farther  on  the  other  side  of  the 
perimeter  of  that  housing  project  and 
you  will  see  the  still  remaining 
bombed  out  sections. 

Of  course,  we  need  what  this  mini- 
mal authorization  provides  as  seed 
money  for  those  areas  even  within  the 
same  city  of  New  York  that  does  not 
have  the  community  forces  that  Nehe- 
miah  areas  in  the  Southeast  Brooklyn 
does  have. 

So  that  this  is  a  very  creative  piece 
of  legislation.  It  is  in  the  tradition  of 
what  the  United  States,  the  Congress, 
the  executive  branch,  have  given  the 
Nation  in  the  sense  of  a  commitment 
of  the  American  people  that  the 
dream  of  home  ownership  shall  last 
and  endure  at  a  time  when  it  has  been 
ordered  to  cease  and  desist  from  being 
a  dream. 

I  realize  that  my  distinguished  col- 
league from  Florida  has  a  strong  ideo- 
logical bend  toward  Federal  participa- 
tion, but  you  cannot  have  everything 
on  a  negative  basis  and  then  oppose  a 
program  merely  because  it  involves 
some  Federal  level  involvement, 
though  it  is  creative,  though  it  is  taci- 
tedly  admitted  that  it  is. 

I  must  say  that  the  gentleman  re- 
minds me  of  Dorothy  Parkers  little 
ditty: 

Higgledy-piggledy  my  little  white  hen. 
She  lays  eggs  only  for  gentlemen. 
I  can't  persuade  her  with  pistol  or  lariat. 
To  come  across  for  the  proletariat. 

I  have  seen  no  vote,  no  vote,  no  vole 
from  the  gentleman  from  Florida,  as  a 


member  of  the  subcommittee  which  I 
happen  to  be  c-hairing  temporarily. 

So  I  say.  let  us  not  yield  to  that  ar- 
gument and  let  us  defeat  the  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  McCollum, 
and  by  unanimous  consent,  Mr.  Gon- 
zalez was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  GONZALEZ.  Certainly. 
Mr.  McCOLLUM.  Mr.  Chairman.  I 
cannot  help  but  agree  with  the  gentle- 
man that  this  is  a  very  excellent 
project  and  program.  I  think  the  gen- 
tleman hit  the  point  of  this  debate 
right  on  the  head  when  he  said  that 
he  and  I  differ  as  to  whether  Federal 
involvement  ought  to  be  here.  That  is 
really  the  whole  debate,  because  there 
are  problems  I  think  in  implementing 
the  program  with  the  lowsincome 
people  not  getting  it,  and  that  is  a  side 
issue,  it  is  an  important  one,  whether 
it  will  work  under  the  legislation  here; 
but  the  gut  reason  that  this  gentle- 
man really  is  opposed  to  this  being  in 
the  bill  is  because,  as  opposed  to  the 
gentleman  from  Texas,  my  good  chair- 
man, I  think  that  we  ought  to  give  the 
free,  open.  State,  local  example  of  New- 
York,  a  chance  to  work  without  Feder- 
al involvement  for  a  little  while.  It  did 
a  marvelous  job  in  New  York  and  it  is 
a  great  example  to  the  rest  of  America 
of  what  can  be  done  without  any  Fed- 
eral encouragement  or  assistance.  Let 
us  allow  that  example  to  be  sold  across 
this  country.  It  is  a  perfect  example  to 
be  followed,  to  be  modified  as  the  local 
communities  need  it.  but  we  cannot 
dictate  how  they  modify  it.  Mr.  Chair- 
man, we  cannot  tell  them  how. 

Mr.  OWENS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  on  behalf  of  the  con- 
stituents of  the  12th  Congressional 
District,  who  are  in  a  district  where  all 
of  the  Nehemiah  houses  that  have 
been  constructed  thus  far  are  located, 
and  on  behalf  of  those  in  the  llth 
Congressional  District  who  will  be  the 
beneficiaries  of  another  800  Nehemiah 
houses  being  planned.  I  would  like  to 
thank  the  members  of  the  committee. 
I  would  particularly  like  to  thank  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Schumer].  and  my  col- 
— 4eague.  the  gentleman  from  Connecti- 
cut [Mr.  McKiNNEYl.  for  the  very  spe- 
cial interest  that  they  have  shown  in 
this  housing  experiment  which  brings 
great  benefits  to  those  who  are  in 
greatest  need  of  housing. 

I  would  like  also  to  point  out  that 
the  llth  and  12th  Congressional  Dis- 
tricts are  among  the  10  poorest  con- 
gressional districts  in  the  country.  Of 
the  435  congressional  districts  in  the 


country,  the  12th  and  the  llth  Dis- 
tricts are  among  the  10  poorest  and 
New  York  has  four  of  the  10  poorest. 
This  project,  this  program,  has  not 
only  provided  housing  for  those  who 
need  it  the  most,  it  has  also  begun  to 
revitalize  an  entire  community. 
Brownsville  was  an  area  which  was 
often  referred  to  as  looking  worse 
than  Berlin  looked  shortly  after  the 
allies  took  it  over  after  much  bombing 
had  taken  place  in  Berlin. 

Hiroshima  has  also  been  an  analogy 
that  has  been  used  in  connection  with 
the  condition  of  housing  in  Browns- 
ville. There  are  numerous  sociology 
books,  books  on  urban  planning  and 
housing,  which  have  cited  Brownsville 
as  an  example  perhaps  of  the  ultimate 
in  urban  decay. 

The  area  where  the  first  Nehemiah 
houses  were  constructed  is  an  area 
that  had  for  25  years  been  designated 
as  an  urban  renewal  area,  and  yet  the 
city  had  not  been  able  to  do  anything 
about  it. 

What  has  happened  here  is  a  coming 
together  of  forces  from  the  private 
nonprofit  sector,  from  the  private 
sector,  and  from  the  Government 
sector  to  produce  a  miracle,  almost.  It 
is  a  model  that  should  be  viewed  as  a 
model  that  can  be  used  somewhere 
else  in  the  country. 

The  situation  is  urgent  with  respect 
to  housing.  The  homeless  problem  will 
not  go  away,  not  only  for  New  York, 
but  for  the  rest  of  the  country.  We 
cannot  afford  to  allow  an  experiment 
like  this,  a  model  like  this,  to  lie  fallow 
and  not  try  to  duplicate  it  and  repli- 
cate it  somewhere  else  in  the  country. 
It  is  a  model  that  can  meet  a  need 
without  costing  the  taxpayer  anything 
of  great  substance. 

In  fact,  what  has  happened  in 
Brownsville  has  been  that  the  tax  cof- 
fers have  been  replenished.  The  tax 
coffers  will  be  receiving  a  benefit  from 
this  vacant  land  that  has  been  fallow 
for  .so  long  for  the  first  time. 

Not  only  that,  the  private  developers 
have  come  in.  As  a  result  of  the  Nehe- 
miah hou.ses.  of  what  the  Nehemiah 
hou.ses  have  done,  the  private  develop- 
ers have  moved  in  to  take  over  any 
other  existing  vacant  land. 

The  commercial  sector  has  moved  in. 
They  are  looking  for  areas  to  build 
new  stores. 

The  Nehemiah  houses  in  Browns- 
ville are  located  within  a  center  of 
public  housing,  about  20.000  public 
housing  units  within  a  10-block  radius 
of  the  Nehemiah  houses.  These  public 
housing  units  have  been  the  primary 
places  from  which  the  people  who 
occupy  the  Nehemiah  houses  have 
come.  They  are  people  in  many  cases 
who  are  Government  workers,  civil 
servants  who  work  for  the  city  of  the 
State  and  they  are  hospital  workers, 
some  of  the  lowest  paid  workers  in  the 
city.  Nevertheless,  they  d<9  have  a  job. 


They  are  able  to  meet  the  credit  re- 
quirements and  for  the  first  time  they 
can  go  forward  to  own  a  home  which 
they  can  purchase  with  a  down  pay- 
ment of  $5,000;  $5,000  for  a  $45,000 
home,  a  simple  row  house,  but  as  far 
as  the  people  are  concerned  who  want 
to  buy  these  homes,  they  are  palaces. 

The  waiting  list  for  Nehemiah 
homes  is  so  long  that  they  have  decid- 
ed not  to  accept  any  other  names. 
They  refuse  to  allow  people  to  put 
their  names  on  a  waiting  list  any 
longer  because  there  are  so  many 
people  lined  up  for  the  Nehemiah 
homes. 

The  entire  community  is  being  revi- 
talized. The  schools  tell  us  that  they 
have  a  new  kind  of  leadership  from 
parents  in  the  schools. 

The  businessmen  for  the  first  time 
are  ready  to  invest  In  the  retail  Main 
Street  establishments. 
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For  the  first  time  there  is  talk  of 
this  community  taking  full  advantage 
of  the  fact  that  it  is  in  the  middle  of  a 
transportation  hub.  There  are  all 
kinds  of  new  things  that  are  happen- 
ing as  a  result  of  the  successful  part- 
nership between  the  private  sector  and 
the  Government  sector  In  the  Nehemi- 
ah plan. 

The  rest  of  the  country  would  bene- 
fit in  like  manner.  We  should  not 
allow  this  experiment  to  just  be  laid 
aside  while  nothing  Is  done  about  it. 
We  should  try  to  replicate  It  In  the 
rest  of  the  country.  The  Nation  has  a 
housing  emergency  and  we  must  act 
now. 

Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  McColluh]. 

Mr.  Chairman,  I  was  sitting  in  my 
office  minding  my  own  business  and 
trying  to  take  care  of  some  local  prob- 
lems. The  magnificence  of  having  a  te- 
levison  set  in  our  offices  is  that  we  can 
monitor  the  things  that  are  being  said 
on  the  floor,  so  we  can  follow  debate 
closely. 

I  think  one  of  the  biggest  problems 
that  we  have  when  we  talk  about 
housing  is  that  very  few  of  us  take  the 
opportunity  to  go  and  visit  districts 
where  housing  is  needed,  visit  districts 
where  housing,  in  fact,  is  a  very  impor- 
tant part  in  building  that  community. 

To  talk  about  billions  of  dollars 
coming  Into  the  Borough  of  the 
Bronx,  which  is  where  my  district 
falls,  and  say  that  It  was  money 
wasted,  those  seem  to  me  to  be  words 
that  were  measured  carefully.  I  would 
say  to  my  colleague  from  Texas  on  the 
other  side  of  the  aisle  that  what  I 
would  like  to  do,  maybe  too  late  be- 
cause we  have  gutted  most  of  the 
housing  bill  already,  he  should  come 
up  and  visit  and  see  for  himself  before 


words   are   said   on   this    floor '  that 
money  was  wasted. 

There  are  literally  thousands  of 
people  living  today  In  the  Bronx  be- 
cause of  the  housing  programs.  We 
win  no  longer  be  the  beneficiaries  of 
these  programs,  thanks  to  the  gutting 
amendments  that  have  taken  place  on 
this  floor  over  the  last  5  years. 

I  say  that  to  the  gentleman  because 
it  seems  to  me  that  to  have  balance  in 
this  legislative  process  we  have  to  be 
able  to  see  both  sides,  not  just  one 
side.  I  would  hope  that  those  Members 
who  have  voted  against  housing  would 
come  and  see  first  hand,  at  my  person- 
al Invitation,  the  thousands  of  people 
who  are  today  living  In  housing  that  Is 
standard,  living  and  raising  families, 
just  like  any  other  person,  whether 
they  come  from  Texas  or  Florida  or 
California.  The  dream  Is  the  same. 
The  color  of  our  skin  may  be  different, 
our  Income  levels  may  be  different, 
but  the  dream  Is  the  same. 

I  say  that  to  my  colleagues  because 
when  I  am  accused,  or  my  district  or 
my  borough  Is  accused  of  wasting  bil- 
lions of  dollars,  I  really  think  those 
words  are  unfair. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  If  I  offended  the  gen- 
tleman, I  did  not  mean  to  and  I  sin- 
cerely apologize.  I  did  not  say  nor 
Intend  to  imply  that  the  funds  were 
wasted. 

What  I  did  say  and  do  believe  to  be 
true  Is  that  we  can  do  better  with  the 
housing  funds  that  we  have  spent  and 
we  can  do  better  with  programs  like 
Nehemiah  In  which  we  get  a  large 
measure  of  home  ownership. 

Mr.  GARCIA.  Mr.  Chairman,  If  my 
colleague  would  permit  me  to  reclaim 
my  time,  I  think  the  words  were  that 
"billions  of  dollars  have  been  poured." 
Is  that  a  fair  assessment?  I  yield  to 
my  colleague  for  a  response. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  without  looking  at 
the  record,  that  is  a  fair  assessment  of 
what  I  Intended  to  say.  that  the 
money  was  spent,  and  It  seems  to  me 
that  Federal  funds  could  be  spent 
better  with  a  different  approach.  That 
does  not  mean  that  all  funds  that  have 
been  spent  have  been  wasted.  I  do  not 
believe  they  have  been.  Nor  does  It 
mean  that  all  funds  that  have  been 
spent  have  not  helped  someone.  Many 
have. 

What  I  would  suggest  is  that  by 
using  local  flexibility,  by  using  large 
amounts  of  leveraged  private  money, 
of  loans,  and  by  using  that  equity  that 
low-Income  families  feel  when  they  are 
given  the  chance  to  own  something, 
we  can  do  better.  I  would  think  that 
the  gentleman  would  agree  with  that. 


I  do  not  know.  We  are  both  in  this 
business  together  and  we  represent  In 
many  ways  many  of  the  people  who 
live  In  other  parts  of  the  country  simi- 
lar to  the  people  who  live  In  the  gen- 
tleman's district. 

I  just  would  contend  that  we  can  do 
better  than  we  have  done  over  the 
past  several  years. 

Mr.  GARCIA.  I  would  say  to  my  col- 
league the  magnificence  of  discussing 
these  subjects  with  the  gentleman  on 
the  floor  is  that  he  is  always  so  sooth- 
ing and  he  makes  me  feel  better  about 
what  we  are  debating. 

I  would  like  to  here,  publicly  Invite 
the  gentleman  to  come  to  my  district, 
because  he  has  been  one  of  those  per- 
sons who  has  been  so  concerned  about 
housing  In  his  years  In  Congress,  and  I 
would  be  delighted  to  Invite  him.  to 
have  him  come  up  to  meet  with  the 
people  who  are  receiving  these  billions 
of  dollars. 

The  CHAIRMAN.  The  Mme  of  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  expired. 

(By  unanimous  consent.  Mr.  Garcia 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GARCIA.  I  would  say  to  my  col- 
.  league  that  It  may  be  an  education  for 
him.  I  will  tell  the  gentleman  what  I 
will  do.  If  he  win  come  and  visit  with 
me  I  will  go  and  talk  to  his  folks  In 
Texas  and  It  will  let  me  have  an  oppor- 
tunity to  visit  with  them.  We  can  do  It 
here  publicly,  because  I  think  America 
has  to  meet  Itself  someplace  In  be- 
tween. 

Mr.  KEMP.  Mr.  Chairman,  wUl  my 
colleague  from  the  South  Bronx  yield? 
Mr.   GARCIA.    I    yield   to   my   col- 
league, the  gentleman  from  New  York. 
Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  visited  the 
gentleman's  district  several  times  with 
the  good  Congressman  from  the  South 
Bronx,  and  I  just  want  to  remind  my 
friend  from  the  South  Bronx,  with 
whom  I  agree  in  this  colloquy,  that 
the  gentleman  from  Texas  Is  a  strong 
supporter  of  the  very  concept  that  the 
gentleman  from  the  South  Bronx  has 
been  talking  about.  I  do  not  know  tf 
the  gentleman  has  heard  everything 
the  gentleman  from  Texas  has  said 
today,  but  he  is  a  very  strong  support- 
er of  this  whole  Idea  of  homesteadlng 
and  getting  more  folks  Into  their  own 
property.  He  strongly  supports  the  Ne- 
hemiah Housing  Program. 

So  I  just  hope  at  the  end  of  this  col- 
loquy we  all  recognize  that  here  we 
have  a  gentleman  from  Texas  and  a 
gtntleman  from  the  South  Bronx  es- 
sentially on  the  same  side  of  the  same 
Issue,  and  I  hope  he  does  not  miss  that 
very  Important  point  as  he  continues 
this  fascinating  colloquy. 

Mr.  GARCIA.  Let  me  say  to  my  col- 
league from  New  York  .hat  my  own 
personal  feeling  about  this  Is  that  It  is 
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not  so  much  what  we  say  in  words  but 
what  the  deeds  are.  It  is  like  looking  at 
past    performances    and    we    do    not 


with   the   livablllty   amendment   that    ''"•'-•"J 
the  gentleman  Is  proposing.  ^^ 

Mr.  DREIER  of  Califomla.  Mr.  Chairman,  I     Quinen 
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piles  with  the  requirements  applicable  to 
both  the  corporation  and  council.  If  there  la 
no  elected  resident  council,  a  majority  of 
the    households    of    the    public    housing 
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nity  to  comment  ts  afforded  to  the  affected 
tenanU.  the  Secretary  may  waive  any  re- 
quirement eaUblished  by  the  Secretary  (and 
not  specified  In  any  sUtute)  that  the  Secre- 
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not  so  much  what  we  say  in  words  but 
what  the  deeds  are.  It  is  like  looking  at 
past  performances  and  we  do  not 
listen  to  the  words  but  look  at  the  past 
performances  and  base  our  judgment 
not  on  what  people  say  but  what  they 
do. 

I  think  in  the  final  analysis  my  col- 
league from  New  York,  who  is  the  co- 
sponsor  with  me  on  monumental  legis- 
lation, such  as  the  Enterprise  Zone, 
that  we  can  both  appreciate  that  it  is 
deed  not  just  words. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first,  I  accept  the 
gentleman's  invitation  to  visit  his  dis- 
trict, and  I  issue  the  gentleman  an  in- 
vitation, which  I  believe  he  just  ac- 
cepted, to  visit  other  areas  in  other 
parts  of  the  country,  and  we  will  share 
what  works. 

Second,  as  the  gentleman  knows,  I 
introduced  and  offered  to  this  bill  in 
committee  Enterprise  Zone  legislation, 
and  I  am  glad  to  see  that  the  gentle- 
man is  going  to  offer  it  as  an  amend- 
ment. 

Mr.  GARCIA.  That  is  not  part  of 
this  debate.  The  debate  has  to  do  with 
Nehemiah. 

Mr.  BARTLETT.  The  debate  was 
turned  on  deeds.  Third,  in  terms  of 
deeds.  I  will  be  offering,  as  I  did  in 
committee,  later  on  today  some 
amendments  that  will  allow  low- 
income  families  to  live  where  they 
want  to  through  portability  of  section 
8  certificates,  that  will  allow  them  to 
increase  their  income  when  they  get  a 
job.  and  a  number  of  other  freedom  of 
choice,  employment  opportunities,  and 
living  conditions  amendments.  I  do 
hope  the  gentleman  will  support  those 
in  terms  of  allowing  people  to  make 
choices  affecting  their  own  lives. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  again  expired. 

(By  unanimous  consent.  Mr.  Ga.>cia 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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I  think  the  gentleman  from  New 
York  [Mr.  Garcia]  and  I  can.  in  fact, 
do  a  lot  of  good  together.  We  do  agree 
on  some  things;  we  disagree  on  some 
things.  I  have  made  my  deeds  match 
my  words,  as  I  know  the  gentleman 
has  also. 

Mr.  GARCIA.  I  would  just  like  to 
say  that  when  we  finish  the  debate  on 
my  colleague's  amendment,  the  gentle- 
man from  New  York  [Mr.  Schuher]  or 
the  gentleman  from  Florida's  [Mr. 
McCoLLUM]  amendment,  which  I  just 
want  to  make  it  very  clear  that  I  do 
not  support,  I  will  get  into  the  next 
discussion  which  has  to  do,  I  guess. 


with  the  livability  amendment  that 
the  gentleman  is  proposing. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  the  McCollum  amendment  to 
strike  from  H.R.  4746  provisions  to  create  the 
new  housing  opportunity  grant  program, 
known  as  Nehemiah.  This  program  is  patter- 
ened  after  a  similar  successful  local  program 
In  New  York  City.  However,  Mr.  Chairman, 
that's  where  the  similarities  end. 

Unlike  the  New  York  City  program,  Nehemi- 
ah Is  too  costly,  and  would  funnel  already 
scarce  Federal  resources  away  from  those 
who  are  truly  in  need  of  federally  subsidized 
housing.  The  program  is  designed  to  promote 
homeownership  among  middle-income  house- 
holds, not  low-income  households.  In  fact, 
most  families  that  would  qualify  under  this  pro- 
gram could  qualify  for  private  mortgages.  If 
anything,  the  New  York  project  proves  conclu- 
sively that  the  Federal  Government's  nonparti- 
cipation  is  one  of  the  keys  to  its  success. 

We're  talking  about  spending  $150  billion  a 
year  on  a  program  that,  according  to  HUD, 
would  not  be  workable  in  the  majori^y  of  the 
cities  outside  of  New  York.  But  more  impor- 
tant than  the  funding,  H.R.  4746  proposes 
Federal  intervention  into  an  area  that  can  tje 
much  better  managed  by  local  communities.  If 
my  colleagues  are  really  concerned  at>out  im- 
proving economically  depressed  areas  in  our 
Nation's  cities,  enterprise  zone  legislation 
would  have  been  enacted  years  ago. 

Federal  handouts  are  not  the  answer  to  the 
serious  problem  of  intercity  decay,  and  I  urge 
my  colleagues  to  support  the  McCollum 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    McCollum.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  123,  noes 
300,  not  voting  10,  as  follows: 
[Roll  No.  156] 
AYES- 123 


Archer 

Dortian  (CA) 

Latta 

Badham 

Dreier 

Leach  (lA) 

Barton 

Duncan 

LewU(CA) 

Bateman 

Edwards  (OK) 

Lewis  (FL) 

BevlU 

Emerson 

Lightfoot 

BiUrakis 

Evans (lA) 

Livingston 

Boulter 

Fawell 

Uoyd 

Broomfield 

Fiedler 

Loeffler 

Brown  (CO) 

Fields 

Lott 

Broyhill 

Plippo 

Lujan 

Burton  (IN) 

Franklin 

Marlenee 

Byron 

FYenzel 

McCain 

Callahan 

Goodling 

McCandless 

Camey 

Gunderson 

McCollum 

Can- 

Hall  (OH) 

Meyers 

Chappie 

I-Iammerschmidt  Mica 

Cheney 

Hansen 

Michel 

Cllnger 

Henry 

Miller  (OH) 

Coble 

Hiler 

Miller  (WA) 

Coleman  (MO) 

Holt 

Monson 

Combest 

Hopkins 

Montgomery 

Crane 

Hyde 

Moorhead 

Daniel 

Ireland 

Morrison  (WA) 

Dannemeyer 

Jones  (TN) 

Murtha 

Daub 

Kaslch 

Myers 

DeLay 

Kolbe 

Nichols 

DeWlne 

Kramer 

Nielsen 

Dickinson 

Lagomarsino 

Oxley 

Packard 

Shaw 

Stenholm 

Penny 

Shumway 

Strang 

Petri 

Shuster 

Stump 

Quillen 

Slljander 

Sundqulst 

Regula 

Skeen 

Swindall 

Roberts 

Slaughter 

Taylor 

Robinson 

Smith  (NE) 

Thomas  (CA) 

Rogers 

Smith,  Denny 

Vander  Jagt 

Roth 

(OR) 

Whitehurst 

Rudd 

Smith.  Robert 

Whittaker 

Schaefer 

(OR) 

Wylle 

Schuette 

Snyder 

Young  (AK) 

Schulze 

Spence 

Young (FL) 

Sensenbrenner 

Stangeland 
NOES-300 

Ackerman 

Erdreich 

Lowry  (WA) 

Akaka 

Evans  ( ID 

Luken 

Alexander 

Fascell 

Lundlne 

Anderson 

Fazio 

Lungren 

Andrews 

Feighan 

Mack 

Annunzio 

Fish 

MacKay 

Anthony 

Florlo 

Madigan 

Applegate 

Foglietta 

Manton 

Armey 

Foley 

Markey 

Aspin 

Ford  (MI) 

Martin  (ID 

Atkins 

Ford  (TN) 

Martin  (NY) 

AuCoin 

Fowler 

Martinez 

Barnard 

Frank 

Matsul 

Barnes 

Frost 

Mavroules 

Bartlett 

Fuqua 

Mazzoli 

Bates 

Gallo 

McCloskey 

Bedell 

Garcia 

McCurdy 

Beilenson 

Gaydos 

McDade 

Bennett 

Gejdenson 

McEwen 

Bentley 

Gekas 

McGrath 

Bereuler 

Gephardt 

McHugh 

Berman 

Gibbons 

McKernan 

Biaggi 

Oilman 

McKinney 

Bliley 

Gingrich 

McMillan 

Boehlert 

Glickman 

Mikulski 

Boggs 

Gonzalez 

Miller  (CA) 

Boland 

Gordon 

Mlneta 

Boner  (TN) 

Gradlson 

Mitchell 

Bonior  (MI) 

Gray  (ID 

Moakley 

Bonker 

Gray  (PA) 

Molinart 

Borskl 

Green 

Mollohan 

Bosco 

Gregg 

Moody 

Boxer 

Guarini 

Morrison  (CT) 

Brooks 

Hall.  Ralph 

Mrazek 

Brown  (CA) 

Hamilton 

Murphy 

Bruce 

Hatcher 

Natcher 

Bryant 

Hawkins 

Neal 

Burton  (CA) 

Hayes 

Nelson 

Bustamante 

Hefner 

Nowak 

Carper 

Heftel 

Oakar 

Chapman 

Hendon 

Oberstar 

Chappell 

Hertel 

Obey 

Clay 

Hillis 

Olln 

Coats 

Horton 

Ortiz 

Cobey 

Howard 

Owens 

Coelho 

Hoyer 

Panetta 

Coleman  (TX) 

Hubbard 

Parrls 

Collins 

Huckaby 

Pashayan 

Conte 

Hughes 

Pease 

Conyers 

Hunter 

Pepper 

Cooper 

Hutto 

Perkins 

Coughlin 

Jacobs 

Pickle 

Courter 

Jeffords 

Porter 

Coyne 

Jenkins 

Price 

Craig 

Johnson 

Pursell 

Crockett 

Jones  (NO 

Rahall 

Darden 

Jones  (OK) 

Rangel 

Daschle 

Kanjorski 

Ray 

de  la  Garza 

Kaptur 

Reld 

Dellums 

Kastenmeter 

Richardson 

Derrick 

Kemp 

Ridge 

Dicks 

Kennelly 

Rlnaldo 

Dlngell 

Kildee 

Ritter 

DioOuardi 

Kindness 

Roe 

Dixon 

Kleczka 

Roemer 

Donnelly 

Kolter 

Rose 

Dorgan  (ND) 

Kostmayer 

Rostenkowskl 

Dowdy 

LaF&lce 

Roukema 

Downey 

Lantos 

Rowland  (CT) 

Durbin 

Leath  (TX) 

Rowland  (OA) 

Dwyer 

Lehman  (CA) 

Roybal 

Dymally 

Lehman  (PL) 

Ruaso 

Dyson 

Leiand 

Sabo 

Early 

Lent 

Savage 

Eckart  (OH) 

Levin  (MI) 

Sax  ton 

Eckert(NY) 

Levtne  (CA) 

Scheuer 

Edgar 

Uplnski 

Schneider 

Edwards  (CA) 

Long 

Schroeder 

English 

Lowery  (CA) 

Sehumer 

Selberllng 

Studdi 

Waxman 

Sharp 

Sweeney 

Weaver 

Shelby 

Swift 

Weber 

Sikonkl 

Synar 

WelM 

SlsUky 

Tallon 

Wheat 

Skelton 

Tauke 

Whitley 

Slattery 

Tauzin 

Whitten 

Smith  (FL) 

Thomas  (OA) 

Williams 

Smith  (lA) 

Torres 

Wilson 

Smith  (NJ) 

TorrlcelU 

WIrth 

Smith.  Robert 

Towns 

Wise 

(NH> 

Traflcant 

Wolf 

Snowe 

Traxler 

Wolpe 

Solan 

Udall 

Wortley 

Solomon 

Valentine 

Wright 

Spratt 

Vento 

Wyden 

St  Germain 

Vlaclosky 

Yatei 

Staggers 

Volkmer 

Yatron 

Stallings 

Vucanovlch 

Young  (MO) 

SUrk 

Walgren 

Zachau 

Stokes 

Walker 

Stratton 

Watkins 

NOT  VOTING- 

-10 

Boucher 

Davis 

O'Brien 

Breaux 

Orotberg 

Rodino 

Campbell 

Hartnett 

Chandler 

Moore 

D  1425 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hartnett  for,  with  Mr.  Breaux 
against, 

Messrs.  FEIGHAN.  DURBIN.  KAN- 
JORSKI, SMITH  of  New  Hampshire, 
DONNELLY.  LUNGREN,  WEBER, 
and  COBEY  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  FAUNTROY 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Pauntroy: 
Page  73.  after  line  7,  Insert  the  following 
new  section  (and  conform  the  tal)le  of  con- 
tents accordingly): 

SEC.    213.    PUBLIC    HOUSING    RESIDENT    MANAGE- 
MENT. 

The  United  States  Housing  Act  of  1937  (as 
amended  by  section  212  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'PUBLIC  HOUSING  RESIDENT  MANAGEMENT 

"Sec.  21.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  Increased  rest- 
dent  management  of  public  housing 
projects,  as  1  means  of  improving  existing 
living  conditions  In  public  housing  projects, 
by  providing  increased  flexibility  for  public 
housing  projects  that  are  managed  by  resi- 
dents by— 

"(1)  waiving  certain  statutory  and  regula- 
tory requirements; 

"(2)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs;  and 

"(3)  providing  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
promote  formation  and  development  of  resi- 
dent management  entitles. 

"(b)  Program  Requirements.— 

"(1)  Resident  council.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  management  cor- 
poration. The  resident  management  corpo- 
ration and  the  resident  council  may  he  the 
same  organization.  If  the  organization  com- 


piles with  the  requirements  applicable  to 
both  the  corporation  and  council.  If  there  Is 
no  elected  resident  council,  a  majority  of 
the  households  of  the  public  housing 
project  shall  approve  the  establishment  of  a 
resident  council  to  determine  the  feasibility 
of  establishing  a  resident  management  corpo- 
ration to  manage  the  project. 

"(2)  Public  housing  management  special- 
ist.—The  resident  council  of  a  public  hous- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feulbiUty  of.  and 
to  help  establish,  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  agreed  to  In  the  daily  oper- 
ations of  the  project. 

"(3)  Bonding  and  insurance.— Before  as- 
suming any  management  responsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 
requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
Insurance,  or  its  equivalent,  shall  be  ade- 
quate to  protect  the  Secretary  and  the 
public  housing  agency  against  loss,  theft, 
embezzlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corpora- 
tion or  its  employees. 

"(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  shall  enter  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
righU  and  responsibilities  of  the  corpora- 
tion and  the  public  housing  agency.  Such 
contract  may  Include  specific  terms  govern- 
ing management  personnel  and  compensa- 
tion, access  to  public  housing  project 
records,  submission  of  and  adherence  to 
budgets,  rent  collection  procedures,  tenant 
selection  and  screening,  tenant  Income  veri- 
fication, tenant  eligibility  determinations, 
tenant  eviction,  the  acquisition  of  supplies 
and  materials,  and  such  other  matters  as 
may  be  appropriate. 

'(5)  Annual  audit.— The  books  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency  and  the  Secretary. 

"(c)  Comprehensive  Improvement  Assist- 
ance.—Public  housing  proJecU  managed  by 
resident  management  corporations  may  be 
provided  with  comprehensive  Improvement 
assistance  under  section  14  or  20  for  pur- 
poses of  renovating  such  projects  in  accord- 
ance with  such  section.  The  Secretary  shall 
issue  regulations  that  provide  public  hous- 
ing projects  managed  by  resident  manage- 
ment corporations  with  additional  consider- 
ation in  the  allocation  of  comprehensive  Im- 
provement assistance  under  section  14  or  20. 
If  such  renovation  activities  (including  the 
planning  and  architectural  design  of  the  re- 
habilitation) are  administered  by  a  resident 
management  corporation,  the  public  hous- 
ing agency  Involved  may  not  retain,  for  any 
administrative  or  other  reason,  any  portion 
of  the  assistance  provided  pursuant  to  this 
sulisectlon. 

"(d)  Waiver  of  Federal  Requirement.- 
'(1)    Waiver    of    regulatory    require- 
ments.—Upon  the  request  of  any  resident 
management  corporation  and  public  hous- 
ing agency,  and  after  notice  and  an  opportu- 


nity to  comment  is  afforded  to  the  affected 
tenanU,  the  Secretary  may  waive  any  re- 
quirement esUblished  by  the  Secretary  (and 
not  specified  in  any  sUtute)  that  the  Secre- 
tary determines  to  unnecessarily  IncreaM 
the  costs  or  restrict  the  Income  of  a  public 
housing  project. 

"(2)  Waiver  to  permit  employment.— 
Upon  the  request  of  any  resident  manage- 
ment corporation,  the  Secretary  may.  to  the 
extent  necessary  to  permit  the  employment 
of  residents  of  the  project,  permit  such  rest- 
denU  to  contribute  a  portion  of  their  latx>r. 
"(3)  Report  on  additional  waivers.— Not 
later  than  6  months  after  the  date  of  the 
enactment  of  the  Housing  Act  of  1988.  the 
Secretary  shall  submit  to  the  Congress  a 
report  setting  forth  any  additional  waivers 
of  Federal  law  that  the  Secretary  deter- 
mines are  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section.  In  prepar- 
ing the  report,  the  Secretary  shall  consult 
with  resident  management  corporations  and 
public  housing  agencies. 

"(4)  Exceptions.— The  Secretary  may  not 
waive  under  this  subsection  any  require- 
ment with  respect  to  Income  eligibility  for 
purposes  of  section  16  or  rental  paymenU 
under  section  3(a). 

"(e)  Operating  Subsidy  and  Psojeitt 
Income.— 

"(1)  Calculation  of  operating  subsidy. - 
Notwithstanding  any  provision  of  section  9 
or  any  regulation  under  such  section,  and 
subject  to  the  exception  provided  In  para- 
graph (3).  the  portion  of  the  operating  sub- 
sidy received  by  a  public  housing  agency 
under  section  9  that  Is  allocated  to  a  public 
housing  project  managed  by  a  resident  man- 
agement corporation  shall  not  t)e  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  In  the  previous  year  as  de- 
termined on  an  Individual  project  basis. 

■■(2)  Contract  requirements— Any  con- 
tract for  management  of  a  public  housing 
project  entered  Into  by  a  public  housing 
agency  and  a  resident  management  corpora- 
tion shall  specify  the  amount  of  Income  ex- 
pected to  be  derived  from  the  project  itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  Income  funds  to  be  pro- 
vided to  the  project  from  the  other  sources 
of  Income  of  the  public  housing  agency 
(such  as  operating  subsidy  under  section  9. 
Interest  Income,  administrative  'fees,  and 
rents). 

"(3)  Calculation  of  total  income- 
"(A)  Subject  to  subparagraph  (B),  the 
amount  of  funds  provided  by  a  public  hous- 
ing agency  to  a  public  housing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  period 
beginning  on  the  date  of  the  enactment  of 
the  Housing  Act  of  1986  (or  on  any  later 
date  on  which  a  resident  management  cor- 
poration is  first  established  for  the  project). 
"(B)  If  the  total  Income  of  a  public  hous- 
ing agency  (Including  the  operating  subsidy 
provided  to  the  public  housing  agency  under 
section  9)  is  reduced  or  Increased,  the 
income  provided  by  the  public  housing 
agency  to  a  public  housing  project  managed 
by  a  resident  management  corporation  shall 
be  reduced  or  increased  in  proportion  to  the 
reduction  or  increase  in  the  total  Income  of 
the  public  housing  agency,  except  that  any 
reduction  in  operating  subsidy  that  occurs 
as  a  result  of  fraud,  waste,  or  mismanage- 
ment by  the  public  housing  agency  shall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 

■(4)  Retention  of  excess  revenues.- 
"(A)  Any  income  generated  by  a  public 
housing    agenry    (other    than    Investment 
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Income  or  rental  income)  that  exceeds  the  And  you  know  what,  Mr.  Chairman?  the  kind  of  training  that  this  amend- 

Income  estimated  for  purposes  of  calculat-  They   have   done  just   that  with   re-  ment  provides. 

ing  operating  subsidies  according  to  the  per-  markable  results.  Second,    it    allows    tenant    manage, 

formance  funding  system  established  under  Le^  me  Rive  vou  this  example  of  the  ment  corDorations  to  utilize  the  sav- 
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better  care  of  their  units?"  that  you 
won't  have  to  reply  "because  I  won't 
let  them.  I  voted  against  the  Fauntroy 
amendment.  I  hone  you  will  be  able  to 


quality  of  life  had  been  improved,  jobs 
had  been  created. 

As  the  gentleman  pointed  out,  none 
of  us  are  interested  in  replacing  exist- 


approach  that  has  been  undertaken 
with  great  success  in  some  cities  is 
management  by  project  residents 
themselves.   Under   resident   manage- 
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Income  or  rental  income)  that  exceeds  the 
income  estimated  for  purposes  of  calculat- 
ing operating  sut>sidies  according  to  the  per- 
formance funding  system  established  under 
section  9  shall  be  excluded  in  subsequent 
years  in  calculating  operating  subsidies. 

"(B)  Any  income  generated  by  a  resident 
management  corporation  of  a  public  hous- 
ing project  that  exceeds  the  income  estimat- 
ed for  purposes  of  this  subsection  shall  t>e 
excluded  in  subsequent  years  in  calculating 
(i)  the  operating  subsidies  provided  to  the 
public  housing  agency  under  section  9:  and 
(ii)  the  funds  provided  by  the  public  hous- 
ing agency  to  the  resident  management  cor- 
poration. 

"(C)  Any  revenues  retained  by  a  public 
housing  agency  or  resident  management 
corporation  under  subparagraph  (A)  or  (B) 
shall  tje  used  for  purposes  of  improving  the 
maintenance  and  operation  of  the  public 
housing  project,  for  establishing  business 
enterprises  that  employ  residents  of  public 
housing,  or  for  acquiring  additional  dwelling 
units  for  lower  income  families. 

"(f)  Resident  Management  Technical  As- 
sistance AND  Training.— 

"(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  for  section  14 
or  20,  the  Secretary  shall  provide  financial 
assistance  to  resident  management  corpora- 
tions or  resident  councils  that  obtain,  by 
contract  or  otherwise,  technical  assistance 
for  the  development  of  resident  manage- 
ment entities,  including  the  formation  of 
such  entities,  the  development  of  the  man- 
agement capability  of  newly  formed  or  ex- 
isting entities,  the  identification  of  the 
social  support  needs  of  residents  of  public 
housing  projects,  and  the  securing  of  such 
support. 

"(2)  Limitation  on  assistance.— The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

"(3)  Funding.- Of  the  amounts  available 
for  financial  assistance  under  section  14  or 
20  for  fiscal  year  1987.  the  Secretary  may 
use  not  more  than  $1,500,000  to  carry  out 
this  subsection.". 

Mr.  PAUNTROY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
the  District  of  Columbia? 

There  was  no  objection. 

Mr.  PAUNTROY.  Mr.  Chairman, 
one  of  the  most  commonly  heard  com- 
plaints about  public  housing  residents 
is.  "Why  don't  they  take  better  care  of 
the  properties  we  provide  them?"  That 
is  an  understandable  sentiment  be- 
cause most  Americans  espouse  the  vir- 
tues of  tenants  and  homeowners  alike 
taking  care  of  the  units  in  which  they 
live. 

Mr.  Chairman,  the  residents  of  sev- 
eral public  housing  projects  in  our 
country  have  seriously  embraced  the 
virtue  of  pitching  in  to  keep  up  the 
properties  in  which  they  live.  They 
have  said  to  their  public  housing  au- 
thorities, "By  golly,  give  us  a  chance 
and  we  will  go  to  work  managing  and 
maintaining  our  own  units,  and  we  will 
do  a  better  job  than  the  bureaucrats." 


And  you  know  what,  Mr.  Chairman? 
They  have  done  just  that  with  re- 
markable results. 

Let  me  give  you  this  example  of  the 
unit  right  here  in  our  Nation's  Capital, 
Kenilworth-Parkside  public  housing 
project,  which  for  nearly  25  years  has 
been  similar  to  many  big  city  public 
housing  projects,  many  of  its  residents 
had  failed  to  pay  their  rent  regularly, 
the  property  was  run  down,  overflow- 
ing trash  dumpsters  housed  rats,  and 
vacant  apartments  became  the  play 
places  of  drug  dealers  and  drug  ad- 
dicts. 

But  in  1979  Kimi  Gray,  an  active 
tenant  leader  at  the  Kenilworth-Park- 
side public  housing  project,  convinced 
the  District  of  Columbia  government 
to  allow  the  tenants  to  take  control. 

In  March  1982.  after  a  2-year  train- 
ing program,  the  residents  formed  a 
nonprofit  corporation  to  assume  man- 
agement of  their  own  units.  The  re- 
sults, Mr.  Chairman,  have  been  noth- 
ing short  of  amazing  after  4  years  of 
operation. 

Rent  collections  have  increased  by 
179  percent;  onsite  administrative 
costs  have  gone  down  by  60  percent; 
routine  maintenance  costs  have  de- 
clined by  20  percent. 

And  with  the  savings  that  they  have 
been  able  to  put  other  public  housing 
residents  to  work  in  a  day  care  center 
services  that  have  been  made  available 
free  for  other  residents.  They  have 
been  able  to  take  132  of  their  residents 
off  of  public  assistance,  making  them 
taxpayers,  each  averaging  $300  per 
year  in  taxes  for  the  District  govern- 
ment alone.  Beyond  that,  they  have 
been  able  to  save,  on  a  projected  basis 
over  the  10-year  period,  $4.5  million  in 
public  funds. 

And  Mr.  Chairman,  Kenilworth- 
Parkside  is  not  unique.  The  B.W. 
Cooper  tenant  management  corpora- 
tion in  New  Orleans,  LA,  has  reduced 
3,000  outstanding  service  requests  to 
zero,  employing  residents  as  repair 
persons.  The  Cochran  tenant  manage- 
ment corporation  in  St.  Louis  has  cut 
vacancies  by  500  percent  and  created 
350  new  jobs  for  tenants. 

At  the  Bromley-Heath  tenant  man- 
agement corporation  in  Boston  they 
established  a  community  security 
force  with  their  savings,  paying  what 
we  call  in  the  vernacular  the  "baddest 
dudes"  in  the  project  to  be  security  of- 
ficers. As  a  result  they  were  able  to 
reduce  crime  by  77  percent. 

So  the  amendment  which  Mr.  Kemp 
joins  me  in  offering  now  to  provide 
three  things  that  these  pilot  tenant 
management  ventures  have  taught  us 
are  necessary  to  enable  more  public 
housing  tenant  groups  to  put  their 
own  residents  to  work  taking  care  of 
their  own  units. 

The  first  is  that  it  provides  for  the 
training  and  preparation  of  tenants  to 
manage  their  own  units.  You  cannot 
expect  tenants  to  take  over  without 


the  kind  of  training  that  this  amend- 
ment provides. 

Second,  it  allows  tenant  manage^ 
ment  corporations  to  utilize  the  sav- 
ings they  realize  for  approved  self- 
help  projects  in  their  units.  For  exam- 
ple, with  the  savings  they  can  then 
put  their  own  residents  to  work  at  a 
free  a  day  care  center,  establish  a 
tenant-run  security  force,  all  of  which 
improve  the  quality  of  life.  Third,  it 
permits  the  residents  who  are  em- 
ployed by  a  resident  management  cor- 
poration to  contribute  a  portion  of 
their  labor  in  performance  of  their 
jobs. 

It  is  on  this  question  that  I  am  sure 
all  of  you  have  been  visited  with  let- 
ters and  represenatations  that  this 
amendment  ought  to  be  opposed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  the  District  of  Colum- 
bia has  expired. 

(By  unanimous  consent,  Mr.  Faunt- 
ROY  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  PAUNTROY.  All  of  my  col- 
leagues have  received  correspondence 
to  the  effect  that  you  ought  to  oppose 
the  Fauntroy  amendment  for  the  rea- 
sons that  it  forces  existing  employees 
out  of  work.  The  fact  is  that  that  is 
not  the  intent;  it  never  was  the  intent. 
Indeed,  Government  workers  did  leave 
Kenilworth-Parkside,  but  they  went  to 
work  at  other  project  areas  where 
they  were  desperately  needed.  There  is 
no  public  housing  authority  in  this 
country  that  could  not  use  additional 
workers.  And  these  additional  workers 
were  made  available. 

Indeed  in  the  District  of  Columbia 
we  have  such  a  shortage  of  staff  to 
maintain  units  that  we  lost  millions  of 
dollars  a  few  years  ago  because  we 
could  not  service  them  with  the  limit- 
ed staff  available. 

This  measure  in  fact  allows  those 
present  employees  to  be  assigned  to 
other  projects  run  by  the  public  hous- 
ing authority.  I  am  sure  that  those  of 
you  who  will  follow  this  debate  and 
hear  the  amendment  which  my  col- 
league from  Connecticut.  Mr.  Morri- 
son, is  about  to  make  to  our  amend- 
ment, will  understand  that  this  is  clear 
by  the  language  that  I  am  prepared  to 
support,  after  some  colloquy  to  make 
sure  that  it  tracks  with  my  intent. 

The  issue  here  is  not  whether  you 
support  or  oppose  Davis-Bacon.  The 
issue  is  whether  you  are  for  or  against 
people  in  public  housing  being  able  to 
manage  and  maintain  their  own  units 
in  a  fashion  that  not  only  benefits  and 
improves  the  quality  of  life  for  them 
but  also  saves  money  as  this  project 
has  saved  in  Washington,  some  $4.5 
million  for  the  District  government  In 
its  effort  to  meet  the  needs  of  those 
who  are  on  public  assistance. 

I  hope  you  will  vote  for  my  amend- 
ment. I  hope  the  next  time  you  hear 
somebody  say  "Why  don't  they  take 


better  care  of  their  units?"  that  you 
won't  have  to  reply  "because  I  won't 
let  them.  I  voted  against  the  Fauntroy 
amendment.  I  hope  you  will  be  able  to 
say  "I  made  it  possible  because  I  voted 
for  the  Fauntroy  amendment." 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAUNTROY.  I  yield  to  my  col- 
league from  New  York,  the  gentleman 
Is  a  cosponsor  of  the  amendment. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

I  not  only  appreciate  the  gentle- 
man's leadership  but  also  his  courage 
in  helping  to  try  to  change  the  status 
quo  in  public  housing.  This  is  not  anti- 
public  housing.  It  is  simply  the  recog- 
nition that  ultimately  if  public  and 
private  housing  are  to  succeed,  it  is 
going  to  take  the  interests  of  people 
who  are  involved  at  the  community 
level. 

The  gentleman  and  I  had  the  oppor- 
tunity along  with  other  Members  of 
Congress  in  a  unique  bipartisan  coali- 
tion to  go  to  Kenilworth-Parkside. 
Just  last  month  the  Delegate  from  the 
District  of  Columbia  and  I  had  the  op- 
portunity to  visit  Kenilworth-Parkside 
and  be  with  Kimi  Gray  and  Mayor 
Barry's  representative  from  the  public 
housing  authority  in  the  District  of 
Columbia. 

Let  me  say  as  a  Member  of  Congress 
from  upstate  New  York  it  was  one  of 
the  most  remarkable  opportunities 
that  this  Member  of  Congress  has  ever 
had  to  watch  people  take  not  only  an 
interest  but  a  very  Mtive  involvement 
in  the  repairs,  the  modernization,  the 
expansion  of  jobs,  job  training  and  to 
take  over  those  projects  from  daycare 
centers  to  the  co-op  store  that  Kimi 
Gray  has  successfully  managed,  and  to 
watch  that  being  done  not  only  in  the 
District  of  Columbia  but  In  St.  Louis; 
Newark,  NJ;  and  other  parts  of  this 
country.  In  all  these  areas,  tenants  of 
public  housing  projects  are  managing 
their  own  projects  and  improving  the 
quality  of  life  and  ultimately,  hopeful- 
ly, as  the  gentleman  pointed  out, 
bringing  down  the  cost  of  operating 
public  housing. 

I  think  it  is  one  of  the  most  positive 
signals  going  on  in  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  the  District  of  Colum- 
bia has  again  expired. 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  Fauntroy  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  Will  the  gentleman  yield 
further? 

Mr.  FAUNTROY.  I  would  be  happy 
to  yield  further  to  the  gentleman  from 
New  York  [Mr.  Kxmf]. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  was  particularly  im- 
pressed on  our  visit,  to  hear  firsthand 
how  welfare  dependency  had  been  re- 
duced, crime  had  been  reduced,  the 


quality  of  life  had  been  improved,  jobs 
had  been  created. 

As  the  gentleman  pointed  out,  none 
of  us  are  interested  in  replacing  exist- 
ing Jobs.  We  want  to  give  folks  an  op- 
portunity to  repair,  to  pick  up,  to 
clean  up,  to  refurbish,  to  do  what  was 
done  in  the  19th  century  when  we  had 
a  homesteading  act.  This  is,  in  my 
view,  fitting  into  this  whole  concept  of 
urban  homesteading.  We  can  provide 
opportunity  for  folks  to  have  and  to 
manage  their  own  properties,  their 
own  housing,  to  give  them  a  stake  in 
that  dream  that  all  of  us  share  irre- 
spective of  our  color,  culture,  creed,  or 
political  philosophy.  The  gentleftian  of 
the  District  of  Columbia,  in  my  view, 
is  to  be  commended.  It  has  been  a 
pleasure  to  work  with  him  on  this. 
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I  want  to  commend  the  gentleman 
for  his  leadership  and,  again,  I  am 
rising  in  strong  support  of  this  effort 
to  turn  around  the  thinking  and  the 
fear  in  the  inner  city  that  they  cannot 
have  the  same  quality  of  life,  the  same 
hope,  the  same  opportunity,  the  same 
answer  to  their  problems  that  is 
wanted  by  every  single  American, 
indeed  every  human  being. 

I  look  forward  to  supporting  the 
Morrison  amendment,  which  I  think 
will  make  a  constructive  suggestion,  a 
constructive  approach  to  our  amend- 
ment. 

Mr.  Chairman,  I  appreciate  very 
much  the  friendship  and  leadership  of 
the  Delegate  from  the  District  of  Co- 
lumbia. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
want  to  extend  my  appreciation  to  the 
gentleman  from  New  York  for  his  kind 
support,  because,  at  heart,  this  issue  is 
not  one  of  Democrats  versus  Republi- 
cans or  conservative  versus  liberal,  but 
it  is  a  question  of  whether  or  not  we 
want  to  invest  in  the  least  of  these 
God's  little  ones  in  the  public  housing 
units  and  recognize  their  right  and 
their  desire  to  participate  in  improving 
the  quality  of  their  own  lives. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague,  the  Delegate  from  the 
District  of  Columbia  [Mr.  Fauntroy], 
and  by  the  gentleman  from  New  York 
[Mr.  Kemp],  which  I  might  add  is  simi- 
lar to  a  provision  In  my  substitute  and 
similar  to  an  tmiendment  which  I  of- 
fered In  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  which 
was  adopted. 

Mr.  Chalrmsin,  there  Is  substantial 
room  for  Improvement  In  the  manage- 
ment of  public  housing,  especially  In 
some  of  our  large  cities.  Maintenance 
is  poor,  vandalism  is  rampant,  and  va- 
cancies are  extensive.  A  variety  of  al- 
ternative approaches  to  traditional 
management  have  been  explored.  In- 
cluding management  by  private  man- 
agement companies  under  contract 
with  the  .public  housing  agency.  One 


approach  that  has  been  undertaken 
with  great  success  in  some  cities  is 
management  by  project  residents 
themselves.  Under  resident  manage- 
ment, a  public  housing  agency  con- 
tracts with  a  corporation  comprised  of 
project  residents  or  one  more  mutual- 
ly agreed  upon  management  responsi- 
bilities. 

Resident  management  is  not  a  new 
concept.  Tenant  groups  in  such  diverse 
locations  as  Boston.  St.  Louis,  New  Or- 
leans, Louisville,  Jersey  City,  and 
Washington,  DC.  have  demonstrated 
over  the  past  10  years  that  resident 
management  can  work  If  the  residents 
and  the  public  housing  agency  work 
together. 

Other  resident  management  groups 
report  similar  successes  in  improving 
social  services,  eliminating  extensive 
vacancies,  cutting  maintenance  back- 
logs, and  reducing  crime.  Some  of  the 
existing  groups  have  gone  beyond 
management  into  such  business  ven- 
tures as  day-care  centers,  catering 
services,  and  development  of  addition- 
al low-income  housing.  Certainly. 
Klml  Gray's  Kenilworth  Park  facility 
clearly  has  demonstrated  these  enter- 
prising developments. 

Resident  management  offers  other 
tangible  and  intangible  benefits  as 
well.  Increased  resident  participation 
and  involvement  can  lead  to  an  en- 
hanced sense  of  community  and  com- 
munity pride,  which  in  turn  can  result 
in  improved  living  conditions  and 
lower  operating  costs.  The  hands-on 
training  experience  that  residents  gain 
can  lead  to  new  job  opportunities  and 
economic  self-sufficiency. 

This  amendment  is  Intended  to 
assist  these  existing  groups  as  well  as 
residents  of  other  public  housing  de- 
velopments who  are  interested  in  man- 
aging their  own  units.  It  would  provide 
assistance  In  establishing  a  resident 
management  corporation,  waiver  of 
certain  administrative  requirements 
that  hinder  the  operations  of  the  cor- 
poration by  unnecessarily  increasing 
project  costs  or  restricting  Income,  and 
finsLncial  assistance  to  resident  groups 
to  develop  management  capability.  In 
addition,  excess  revenues  could  be 
used  to  Improve  the  project,  to  estab- 
lish business  enterprises,  or  to  acquire 
additional  dwelling  units  for  lower 
Income  families. 

This  amendment  Is  needed  to  sup- 
port recent  resident-management  ini- 
tiatives by  HUD.  private  organizations 
such  as  the  National  Center  for  Neigh- 
borhood Enterprise,  public  housing 
agencies,  and  public  housing  residents 
to  facilitate  resident  management 
where  there  is  local  Interest.  It  does 
not  require  resident  management  in 
all  public  housing  or  interfere  with 
the  current  role  of  public  housing 
agencies  In  managing  public  housing. 
What  It  does  do  Is  provide  much- 
needed  support  to  the  ongoing  Initla- 
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tives  in  this  area  and  encourage  addi- 
tional resident  management  ventures 
in  other  projects  in  the  cities  in  which 
it  is  currently  underway  and  in  other 
cities  as  well. 

Let's  give  these  groups  a  chance.  I 
urge  my  colleagues'  support. 

The  CHAIRMAN  pro  tempore  (Mr. 
FowLEH).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Wylie]  has  expired. 

(On  request  of  Mr.  Courter.  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  the  amendment  of- 
fered by  my  colleagues  from  New  York 
and  Washington.  DC.  is  surely  a  radi- 
cal breakthrough.  It  is  radical  the  way 
the  old  homestead  bill  after  the  Civil 
War  was  radical.  Back  then  we  gave 
thousands  of  impoverished  immigrants 
and  Americans  an  opportunity  they 
could  hardly  have  imagined  they 
would  ever  have,  a  chance  to  own  their 
own  piece  of  property  on  the  frontier 
and  to  extend  the  boundaries  of  civili- 
zation westward.  Like  that  break- 
through program,  this  amendment 
does  much  the  same  thing  in  Ameri- 
ca's inner  cities. 

The  terms  of  this  proposal  are  gen- 
erous, allowing  poor  residents  of 
public  housing  to  buy  a  modest  apart- 
ment or  housing  unit  at  a  mere  25  per- 
cent of  its  value,  no  down  payment 
and  a  guaranteed  low-rate  mortgage. 
The  secret  of  this  privatization  idea  is 
that  it  provides  a  major  new  incentive 
for  the  poor  to  take  advantage  of  em- 
ployment opportunities  to  make  this 
lifetime  chance  at  the  American 
dream  a  real  possibility. 

I  don't  come  from  a  district  with  a 
great  deal  of  public  housing,  but  New 
Jersey  has  any  number  of  inner-city 
areas  that  desperately  need  an  alter- 
native to  public  tenement  homes.  Any 
Member  of  this  body  from  an  inner- 
city  district  knows  perfectly  well  how 
much  time  and  effort  you  and  your 
staff  are  spending  on  problems  of  con- 
flicting residency  claims,  nonpayment 
of  rents,  nonresponding  bureaucrats, 
and  on  all  the  social  problems  associat- 
ed with  living  in  a  residential  area  de- 
scribable  in  one  word:  "despair." 

What  exactly  is  the  problem?  Some 
blame  the  public  housing  authorities, 
but  the  problem  isn't  really  that.  Like 
most  public  employees,  the  authorities 
staffs  are  conscientious  but  they  are 
literally  swamped  by  the  flood  of  com- 
plaints and  problems.  Nor  is  it  the 
residents  who  are  the  problem.  They 
don't  like  living  with  broken  windows, 
littered  halls,  elevators  that  don't 
work,  and  drugs  everjrwhere  you  look 
any  more  than  anyone  else— and  in 


truth  the  residents  want  to  get  out  as 
soon  as  possible.  For  them,  public 
housing  projects  are  not  a  home;  they 
are  more  than  a  little  like  a  jail. 

I  have  just  returned  from  a  trip  to 
the  Soviet  Union.  Public  housing 
there,  of  course,  by  definition  is  the 
rule,  not  the  exception.  One  thing  you 
notice  about  Moscow  high  rises  is  that 
they  are  all  in  conditions  of  terrible 
disrepair— broken  windows,  collapsing 
steps,  shoddy  maintenance— all  of 
Moscow  looks  like  an  American  irmer- 
city  public  housing  project.  And  it's 
not  just  poor  Russians  who  live 
there— some  have  fairly  good  incomes. 
Poverty  per  se  has  little  to  do  with  the 
problems  of  upkeep. 

The  real  problem  is  that  public  prop- 
erty is  no  one's  property— it  is  what 
used  to  be  called  a  common— where  no 
one  has  any  incentive  to  improve  the 
situation.  With  this  amendment  we 
want,  for  the  first  time,  to  offer  resi- 
dents something  new,  a  reason  for 
having  pride  in  their  own  homes,  a 
reason  to  take  hope  instead  of  despair. 

Let's  be  clear  about  a  few  things 
some  of  my  colleagues  might  be  legiti- 
mately concerned  about.  This  proposal 
puts  no  one  out  of  their  home.  Anyone 
who  can't  or  doesn't  wish  to  take  ad- 
vantage of  the  offer  to  buy  will  remain 
there  as  long  as  they  want,  just  as 
before.  This  proposal  is  not  an  effort 
to  eliminate  public  housing  for  the 
needy.  It  does  nothing  to  prevent  Con- 
gress from  meeting  the  need  for  more 
public  housing  in  the  future. 

All  we  are  trying  to  do  is  provide  an 
alternative  for  those  who  can  take  ad- 
vantage of  it,  for  the  working  poor.  It 
may  well  be  that  this  private  home  of 
their  own  will  be  the  greatest  asset  the 
working  poor  will  ever  have  in  their 
lives,  it  will  be  the  one  thing  they  can 
really  be  proud  of.  Just  think  about 
the  effect  of  private  home  ownership 
and  the  pride  it  represents  on  the  chil- 
dren of  the  poor,  what  it  means  to 
them  in  self-respect  and  in  building 
character,  future-orientation,  and  the 
desire  to  save  and  invest.  I  believe  this 
is  one  opportunity  for  blacks  and  mi- 
norities in  our  inner  cities  that  Con- 
gress must  not  turn  down. 

This  shouldn't  be  a  partisan  ques- 
tion—indeed the  sponsors  of  this 
amendment  are  a  conservative  Repub- 
lican and  a  Democrat.  But  let  me  say 
this  frankly  to  my  colleagues:  If  we 
vote  this  measure  down,  and  the  urban 
poor  perceive  that  one  party  wanted 
them  to  own  their  homes  and  the 
other  stopped  them,  there  will  be  a  lot 
of  explaining  to  do  in  the  inner  cities 
come  November.  I  think  this  is  an  idea 
whose  time  has  come— it  has  worked 
tremendously  in  Britain,  one  of  the 
few  Thatcher  measures,  let  me  say, 
that  has  worked  for  the  poor— and  it  is 
time  we  let  it  work  for  the  poor  of 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  statement.  The 


gentleman  has  summed  it  up  very  well 
with  an  excellent  statement. 

Mr.  Chairman,  I  think  we  are  indebt- 
ed, too,  to  Kimi  Gray  and  to  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  for 
taking  the  leadership  role  that  the 
gentleman  did  in  the  tour  of  the  Ken- 
ilworth  Park  facility  and  in  encourag- 
ing all  members  of  our  Subcommittee 
on  Housing  to  incorporate  this  amend- 
ment in  any  bill  on  housing  which 
came  out  of  the  House  Banking  Com- 
mittee. So  I  would  also,  as  I  say,  com- 
pliment Chairman  Gonzalez  for  his 
leadership  role  in  this  effort. 

Mr.  GALLO.  Mr.  Chairman,  today  I  rise  in 
support  of  the  amendment  to  H.^R.  4746,  the 
housing  authorization  bill,  offered  by  my  col- 
leagues Walter  Fauntroy,  and  Jack  Kemp 
to  promote  tenant  management  of  public 
housing  projects.  Earlier  this  year  I  introduced 
a  bill  which  was  very  similar  to  the  Fauntroy- 
Kemp  amendment  and  I  believe  the  concept 
not  only  makes  sense  from  an  economic 
standpoint  but  from  a  humanitiarian  standpoint 
as  well. 

For  too  long  the  prevailing  attitude  In  this 
Congress  has  been  that  low-income  people 
are  not  capable  of  taking  care  of  themselves. 
Therefore  massive  bureaucracies  have  been 
erected  to  run  their  lives  for  them,  resulting  in 
Inefficiency  and  waste  of  the  taxpayer's 
money.  I  believe  this  legislation  will  contribute 
to  reversing  these  negative  trends. 

The  Fauntroy-Kemp  amendment  would  pro- 
mote the  transfer  of  the  day  to  day  manage- 
ment of  a  public  housing  project  away  from 
the  local  housing  authorities  and  would  place 
It  with  tenant  management  organizations  that 
have  agreed,  and  are  capable  of,  taking  on 
the  responsibility. 

It  has  been  proven  that  tenant  management 
of  public  housing  is  an  effective  way  to  ad- 
dress the  traditional  ills  that  plague  these 
projects,  which  are  a  result  of  buraucratic  mis- 
management and  tenant  apathy.  In  some 
projects  rent  collection  increased  by  as  much 
as  60  percent,  the  cost  of  ordinary  mainte- 
nance dropped  25  percent  and  administrative 
costs  decreased  by  as  much  as  60  percent. 
The  savings  in  administrative  costs  are  par- 
ticulariy  significant  in  that  these  excess  funds 
were  then  put  back  into  the  projects  for  im- 
provements. In  addition,  it  was  proven  that  by 
allowing  the  tenants  to  control  their  own  living 
arrangements,  they  adopted  a  sense  of  pride 
and  responsibility  for  their  surroundings.  The 
results  were  dramatically  improved  living  con- 
ditions, lower  crime  rates  and  less  Govern- 
ment dependency  by  the  tenants  themselves. 

In  addition  to  the  social  t)enefits  of  tenant 
management  programs  in  public  housing,  the 
economic  realities  of  today  make  this  a  very 
worthwhile  idea  to  pursue.  I  t>elieve  that  in  the 
face  of  the  present  budget  restraints,  we  have 
an  obligation  to  both  the  taxpayers  and  the  re- 
cipients of  public  funds  in  this  country  to  make 
sure  that  their  resources  are  used  in  as  an  ef- 
fective and  efficient  way  as  possible.  This 
amendment  would  be  an  important  step  to 
make  sure  that  these  goals  are  met  and  I  urge 
my  colleagues  to  support  it. 

Mr.  MCCAIN.  Mr.  Chairman,  public  housing 
grants  are  often  poorly  managed  investments. 
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Federal  money  is  quickly  rushed  to  the  fwt 
spots,  the  embarrassments. 

Time  and  time  again  Federal  money  is  sent 
to  a  housing  project  which  attracted  notoriety 
or  negative  attention  because  of  violent  crime, 
major  drug  busts  or  some  other  unfortunate 
incident.  The  current  system  rewards  losers, 
those  housing  projects  with  major  problems 
that  no  amount  of  tax  dollars  can  solve. 

This  amendment  is  designed  to  spur  inter- 
nal development,  to  help  people  help  them- 
selves. We  hope  to  encourage  people  to  take 
control  of  their  own  homes,  their  own  commu- 
nities and  their  own  lives. 

We  have  all  heard  distressing  statistics  like 
this  one  from  the  National  Center  for  Neigh- 
borhood Enterprise:  despite  the  25-fold  in- 
crease in  Govemment  spending  on  welfare 
and  poverty  programs;  one  third  of  the  black 
community  is  in  grave  danger  of  becoming  a 
permanent  underclass.  This  amendment  is  a 
bold  attempt  to  free  the  innercity  resident 
from  Govemment  dependence  while  simulta- 
neously freeing  the  taxpayers  from  an  expen- 
sive, unproductive  burden. 

L^st  year,  I  hosted  a  briefing  along  with  the 
gentleman  from  New  York  [Mr.  Kemp]  on  the 
concept  of  resident  management  for  public 
housing.  We  were  honored  to  have  as  our 
guest  Kimi  Gray  of  the  Kenilworth-Parkside 
complex  here  in  Washington.  At  that  time  my 
suspicions  regarding  the  huge  problems  of 
pubilic  housing  were  confirmed.  We  need  to 
allow  people  to  manage  their  own  lives,  in- 
stead of  forcing  them  to  be  dependent  upon 
massive  Federal  giveaways. 

The  concepts  of  local  control  and  self  de- 
termination are  often  the  subject  of  heated 
debate  here  on  the  floor  of  the  House,  yet 
they  are  more  often  ignored.  The  most  effec- 
tive way  to  help  the  poor  and  disadvantaged 
is  through  locally  based  efforts  encouraging 
individual  initiative,  rooted  in  the  free  enter- 
prise system. 

I  would  like  to  repeat  some  of  the  points 
raised  by  the  Council  for  a  Black  Economic 
Agenda:  Those  most  affected  by  problems 
must  be  active  participants  in  the  solutions  to 
those  problems:  strategies  shoud  be  solution, 
as  opposed  to  problem  oriented;  development 
should  replace  maintenance;  strategies  should 
represent  positive  sum,  as  opposed  to  zero 
sum  solutions;  strategies  should  be  based  on 
the  strengths  of  self-help  resources  in  the 
local  community;  and  cost  effective  strategies 
should  replace  massive  infusions  of  Federal 
funds. 

This  amendment  emt>odies  all  of  these  con- 
cepts. 

Finally,  this  amendment  will  lead  to  greater 
control  over  one's  life,  a  break  from  continued 
dependence  upon  the  Federal  Govemment  or 
any  other  institutk>n.  Successful  resklent  man- 
agement programs  lead  to  eventual  home 
ownership,  the  so-called  Anf>erican  dream. 
This  anrwndment  will  make  the  dream  a  reality 
for  thousands  of  Americans.  We  cannot,  in 
good  conscience,  oppose  this  very  bask:  con- 
cept 

I  urge  my  colleagues  to  support  this  meas- 
ure. It  sets  up  a  far  more  equitable  distribution 
of  Federal  funds.  We  will  be  investing  taxpay- 
ers' dollars,  not  using  them  to  cover  up  mis- 
takes or  disasters  in  public  housing.  We  need 


to  encourage  success  and  innovation  rather 
than  dependence  and  despair. 

AMENDItENT  OrFERED  BY  MK.  MORRIBOM  OF  COR- 
NICTICUT  TO  THE  AMENDICEIfT  OFTERED  BY 
MR.  rADNTROY 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  offer  an  amendment 
to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Morrison  of 
Connecticut  to  the  amendment  offered  by 
Mr.  Fauntroy:  Page  1.  line  7.  delete  the 
words  "encourage  lncrea«ed"  and  Insert  "es- 
tablish a  pilot  program"  In  lieu  thereof. 

Page  1.  strike  lines  12  and  13  arid  insert 
the  following  in  Ueu  thereof: 

"(1)  permitting  tenants  to  volunteer  labor 
subject  to  existing  statutory  and  contrac- 
tual obligations  of  the  public  housing 
agency: 

Page  2.  line  12.  after  the  period.  Insert  the 
following  sentence:  "The  corporation  shall 
be  a  non-profit  corporation  organized  under 
the  laws  of  the  state  in  which  the  project  is 
located,  and  the  tenants  of  the  project  shall 
l>e  the  sole  voting  meml>er8  of  the  corpora- 
tion.". 

Page  4,  line  1  after  the  period.  Insert  the 
following  sentence:  "The  contract  shall  t»e 
treated  as  a  "contracting  out"  of  services 
and  shall  l>e  subject  to  any  provision  of  a 
collective  bargaining  agreement  regarding 
"contracting  out"  to  which  the  public  hous- 
ing agency  is  subject.". 

Page  5,  strike  lines  8  through  10,  and 
Insert  the  following  In  lieu  thereof:  "may, 
subject  to  applicable  collective  bargaining 
agreements,  permit  residents  of  such  project 
to  volunteer  a  portion  of  their  labor.". 

Page  5,  line  22,  strike  the  word  "or"  and 
insert  a  comma  In  lieu  thereof. 

Page  5,  line  23,  strike  the  period  and 
insert  the  following  In  lieu  thereof:  ", 
tenant  or  applicant  protections,  employee 
organizing  rights,  or  rights  of  employees 
under  collective  bargaining  agreements. ". 

Page  8,  line  20,  Insert  the  words  "up  to  fif- 
teen" after  the  word  "to". 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 
There  was  no  objection. 
Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  first,  I  would  like  to 
say  that  I  want  to  commend  the  Dele- 
gate from  the  District  of  Columbia  for 
pressing  his  initiative  in  the  area  of 
tenant  management.  I  think  this  is  an 
initiative  that  has  broad  support  here 
in  the  House  and  broad  support  in  this 
coimtry.  It  is  a  direction  in  which  we 
ought  to  move  to  the  extent  that  we 
can  do  so  responsibly.  I  think  it  has 
been  the  gentleman's  intention  to  do 
so  In  an  orderly  and  responsible  way, 
with  full  respect  to  the  rights  of  ten- 
ants and  to  the  rights  of  workers  who 
are  employed  In  current  public  hous- 
ing facilities. 

The  gentleman  and  I  have  had  dis- 
cussions over  the  last  several  days 
about  ways  of  making  more  explicit  in 
the    gentleman's    amendment    these 


concerns  with  respect  to  tenant  and 
worker  protections, 

I  offer  this  amendment  and,  as  I  said 
earlier,  I  hope  to  have  the  gentleman's 
support  with  respect  to  this  amend- 
ment, to  clarify  exactly  what  will  and 
what  will  not  be  done  with  respect  to 
this  amendment. 

D  1450 

First  of  all,  it  is  the  gentleman's  ex- 
pressed intention  that  this  should 
start  as  a  pilot  project  in  terms  of  the 
funding.  It  is  limited  to  $1.5  million.  It 
is  allocated  to  no  more  than  15  hous- 
ing authorities,  at  $100,000  apiece. 
And  my  amendment  merely  makes 
this  pilot  project  explicit  that  it  is  lim- 
ited to  up  to  15  projects. 

Beyond  that,  there  are  a  number  of 
waivers  that  are  authorized  in  this  leg- 
islation. My  amendment  narrows  the 
scope  of  these  waivers  because  there  is 
a  concern  with  the  language  in  the 
original  amendment  that  it  is  too 
broad  and  subject  to  misinterpreta- 
tion. It  narrows  it  in  a  number  of 
ways.  First  of  all,  it  makes  clear  that 
the  volunteer  labor  is  what  is  permit- 
ted from  residents.  This  does  not 
amend  or  remove  existing  legislation 
with  respect  to  wages  or  other  worker 
protections,  but  workers  in  residence 
in  these  facilities  are  able  to  volunteer 
additional  time  to  lower  the  cost  of  op- 
eration of  the  project. 

Second  of  all,  with  respect  to  any 
waivers,  the  tenants  affected,  notice 
and  an  opportunity  to  comment  will 
be  granted  to  the  affected  tenants 
when  waivers  are  being  sought,  so  if 
the  tenants  in  a  project  have  a  prob- 
lem, it  can  be  brought  to  the  Secre- 
tary's attention.  That  tenant  and  ap- 
plicant protection  that  exists  under 
current  HUD  regulations  will  be  pre- 
served, and  the  rights  of  workers  to  or- 
ganize and  the  rights  under  existing 
collective-bargaining  agreements  will 
be  preserved. 

Finally,  this  amendment  makes  clear 
that  with  respect  to  entering  into  a 
contract  between  the  public  housing 
agency  and  the  tenant  management 
corporation,  that  existing  applicable 
collective-bargaining  agreements  re- 
garding contracting  out  of  services  will 
apply  with  respect  to  any  of  these  con- 
tracts that  may  be  negotiated. 

I  do  not  believe  that  any  of  this 
amendment  changes  the  thrust  which 
is  intended  by  the  gentleman  from  the 
District  of  Columbia.  In  fact,  I  think 
the  project  to  which  he  refers,  which 
has  been  operated  so  successfully  here 
In  the  District  of  Columbia,  can  be  op- 
erated well  within  these  guidelines. 
But  these  guidelines  will  protect 
against  any  overreaching  in  the 
spreading  of  this  idea  to  other  areas. 

So  I  think  that  thU  is  a  perfecting 
amendment.  I  think  it  is  one  that  is 
consistent  with  the  spirit  of  tenant 
management  and  with  the  spirit  of  the 
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gentleman's  amendment,  and  I  hope 
that  it  can  be  accepted  by  the  body. 
Mr.  ARMEY.  Mr.  Chairman,  will  the 


Mr.  FAUNTROY.  So  that  if  a  person 
works  6  hours  and  volunteered  2,  he 
could  do  that,  under  this. 


ffpntlpman  ulcklH? 


by  tenant  workers,  and  the  authority 
then  moved  those  people  to  other 
housing  units  under  its  direction  and 
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enter  into  an  agreement  that  lets  the  grams  so  that  the  housing  program 
process  open  up  so  that  the  residents  will  not  only  provide  housing,  but 
can  participate  in  that  process  rather    enable  people  to  develop  themselves. 


resident  management  corporation 
being  able  to  employ  the  residents  in 
that  housing  project,  whether  it  is  on 
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gentleman's  amendment,  and  I  hope 
that  it  can  be  accepted  by  the  body. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  1 
yield  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  make  clear  one  point. 
As  I  visited  Kenilworth  and  as  I  have 
read  the  history  and  the  story  of  other 
communities  where  this  has  been  tried 
and  tried  successfully,  one  of  the 
things  that  always  seems  to  come 
through  very  clearly  is  the  amount  of 
time  and  work  and  maintenance  that 
people  put  into  their  own  homes, 
fixing  windows,  fixing  the  plumbing, 
the  same  thing  you  and  I  do  when  we 
go  home  on  weekends,  and  a  good  deal 
of  the  impact  of  that  on  the  human 
spirit  and  the  pride  and  the  satisfac- 
tion, just  as  I  do  when  I  get  a  leaky 
faucet  to  quit  leaking.  Your  amend- 
ment protects  the  right  to  put  this 
what  we  call  sweat  equity  back  into 
our  own  homes. 

Mr.  MORRISON  of  Cormecticut.  I 
am  not  sure  I  would  call  it  sweat 
equity,  since  the  folks  involved  really 
do  not  have  equity,  but  sweat  it  cer- 
tainly is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Morrison]  has  expired. 

(By  unanimous  consent,  Mr.  Morri- 
son of  Connecticut  was  allowed  to  pro- 
ceed for  2  additional  minutes. ) 

Mr.  MORRISON  of  Connecticut. 
What  is  involved  here  is  volunteer 
time  is  permitted,  it  does  not  undercut 
other  statutory  protections,  but  it  does 
explicitly  recognize  the  right  to  volun- 
teer one's  time  in  one's  own  apartment 
or  in  another's  apartment. 

Mr.  ARMEY.  I  thank  the  gentle- 
man. I  appreciate  this  explanation. 

Mr.  FAUNTROY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  the  Dis- 
trict of  Columbia. 

Mr.  FAUNTROY.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  engage  in  a  colloquy  with 
the  gentleman  on  several  issues,  to 
make  sure  that  gentleman's  amend- 
ment is  consistent  with  our  intent. 

Obviously,  we  agree  that  with  $1.5 
million  appropriated  for  this  purpose 
it  is  really  a  pilot,  so  I  have  no  objec- 
tion to  calling  it  a  pilot.  Second,  in 
your  second  item,  you  note  that  per- 
mitting tenants  to  volunteer  labor  sub- 
ject to  existing  statutory  and  contrac- 
tual obligations  of  the  public  housing 
agency.  This  does  not  preclude  a 
tenant  volunteering  a  portion  as  a  part 
of  his  labor  on  his  tenant  job,  does  it? 

Mr.  MORRISON  of  Connecticut. 
The  key  is  volunteer.  The  key  is  it  has 
got  to  be  voluntary,  and  the  required 
work  hours  are  so  protected  by  the 
statutory  protections. 


Mr.  FAUNTROY.  So  that  if  a  person 
works  6  hours  and  volunteered  2,  he 
could  do  that,  under  this. 

Mr.  MORRISON  of  Connecticut. 
Yes. 

Mr.  FAUNTROY.  Second,  the  non- 
profit corporation  could  in  fact  engage 
in  for-profit  activities,  such  as  is  done 
in  Kenilworth  and  in  other  such  dem- 
onstrations around  the  country,  so 
long  as  the  profits  are  then  reinvested 
in  services  and  programs  within  the 
project  and  do  not  go  to  individuals. 

Mr.  MORRISON  of  Connecticut. 
Yes;  what  we  are  talking  about  is  a 
nonprofit  corporation.  It  can  accumu- 
late income  which  would  not  be,  legal- 
ly speaking,  profits,  since  it  would  not 
be  distributed  as  dividends  to  share- 
holders, but  rather  retained  by  the 
corporation  and  reinvested  in  its  ac- 
tivities, as  most  nonprofit  and  charita- 
ble organizations  do,  so  that  there  is 
no  prohibition  on  running  activities. 
Of  course,  they  would  be  subject  to 
the  Internal  Revenue  Code. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Morrison]  has  again  expired. 

(By  unanimous  consent,  Mr.  Morri- 
son of  Connecticut  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MORRISON  of  Cormecticut. 
With  respect  to  the  Internal  Revenue 
Code,  it  has  rules  about  which  income 
is  taxable  and  which  income  is  not, 
and  this  does  not  purport  to  make  any 
decisions  about  that,  but  as  far  as  the 
corporate  structure,  they  can  earn 
income.  Whether  it  is  outside  income 
or  project  income  depends  on  the  In- 
ternal Revenue  Code. 

Mr.  FAUNTROY.  I  think  I  like  the 
next  part  of  your  amendment  because 
a  misconception  has  been  that  tenant 
management  throws  existing  public 
housing  authority  workers  out  of 
work.  The  fact  is  that  no  public  hous- 
ing agency  in  this  county  would  suffer 
from  two  or  three  or  more  workers 
going  to  other  projects.  So  I  want  to 
make  sure  that  your  language  on  con- 
tracting out  allows  for  the  existing 
public  housing  authority  workers  to  be 
protected  in  their  right  to  work,  if  not 
in  that  project,  in  another  project  run 
by  the  authority. 

Mr.  MORRISON  of  Cormecticut. 
That  is  very  much  the  intention— the 
gentleman  is  correct— to  see  that 
people  are  not  displaced,  and  also  to 
see  to  it  that  whatever  agreements  the 
public  housing  agency  has  made  under 
a  collective  bargaining  agreement  re- 
garding contracting  out  will  be  fol- 
lowed when  it  contracts  with  the  ten- 
ants management  corporation. 

Mr.  FAUNTROY.  I  want  to  be  very 
clear,  because  when  you  say  "not  dis- 
placed," there  were  public  housing  au- 
thority people  who  were  collecting 
rents,  who  were  repairing  units  at  the 
Kenilworth  and  in  all  these  others 
who,  when  the  tenants  took  over,  were 
replaced,  that  is.  they  were  replaced 


by  tenant  workers,  and  the  authority 
then  moved  those  people  to  other 
housing  units  under  its  direction  and 
management.  They  honored  their  col- 
lective-bargaining agreements  with 
them.  That  is  the  intent  of  this? 

Mr.  MORRISON  of  Conneticut. 
That  is  the  intent.  It  is  the  retention 
of  the  Jobs,  not  necessarily  the  loca- 
tion of  the  jobs. 

Mr.  FAUNTROY.  I  thank  the  gen- 
tleman. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Connecticut. 

I  was  prepared  to  speak  earlier 
strongly  supporting  the  amendment  of 
the  gentleman  from  the  District  of  Co- 
lumbia and  the  gentleman  from  New 
York,  because  I  strongly  support  the 
resident  management  concept.  I  think 
what  we  are  really  talking  about  here 
is  the  flexibility  of  the  resident  man- 
agement corporation  to  do  one  of  the 
things  that  Kimi  Gray  and  Kenil- 
worth have  demonstrated  so  success- 
fully, and  that  is  to  creatively  and  con- 
structively involve  the  residents  of  the 
public  housing  project  itself  directly  in 
the  management  and  performing 
many  of  the  skilled  functions  that  it 
takes  to  make  that  function. 

If  we  encumber  this  legislation  with 
baggage,  with  rules,  with  contractual 
rights  that  preexist,  then  I  think  we 
run  the  risk  of  perhaps  defeating  what 
it  is  we  are  really  trying  to  achieve, 
which  is  not  only  the  protection  and 
enhancement  of  existing  public  hous- 
ing, but  the  effect  that  it  has  upon  the 
residents  and  involving  them  in  over- 
coming the  problems  that  exist  in  that 
public  housing  unit  and  participating 
in  the  solution  to  those  problems. 
That  involves  not  just  volunteer  activi- 
ties, it  involves  jobs.  And  it  involves 
granting  the  authority  to  the  public 
housing,  to  the  resident  management 
corporation,  to  redirect  the  activities 
under  a  contract  with  the  public  hous- 
ing authority 

If  we  encumber  this  process  with 
preexisting  contractual  arrangements, 
then  I  think  we  are  going  to  create  ob- 
stacles ir  the  way  of  the  kind  of  initia- 
tive it  is  going  to  take  to  get  these  resi- 
dent management  corporations  off  the 
ground. 

Rather  than  try  to  tinker  with  the 
legislation  that  has  been  proposed,  in 
terms  of  this  or  that  bargaining  agree- 
ment, or  what  have  you,  could  we  not 
consider  the  fact  that  the  creation  of  a 
resident  management  corporation  is  in 
and  of  itself  a  contracting  out,  under 
any  existing  labor  agreement?  It 
would  have  to  be  dealt  with,  if  we  let 
this  bill  go  through  clean,  unamended. 
Then  the  complexities  of  working  that 
out,  if  there  is  an  existing  agreement 
and  a  given  public  housing  authority 
could  be  worked  out  in  detail  if  in  fact 
they  have  a  candidate  resident  man- 
agement  corporation   and   can   then 


enter  into  an  agreement  that  lets  the 
process  open  up  so  that  the  residents 
can  participate  in  that  process  rather 
than  encumbering  it  at  the  outset 
with  a  set  of  prenegotiated  rules  that  I 
think  are  going  to  be  self-defeating. 

Mr  Chairman.  I  rise  in  support  of 
the  proposed  amendment  to  permit 
resident  management  programs  where- 
by residents  of  public  housing  projects 
not  only  can  have  an  increased  say  in 
the  management  of  the  facilities  but 
may  actually  have  the  authority  to 
run  day-to-day  operations.  This 
amendment  strikes  at  the  heart  of  the 
challenge  to  enable  people  to  regain 
self-reliance,  avoid  dependence  and 
take  control  of  their  own  lives. 

This  is  an  idea  whose  time  has  re- 
turned. It  is  not  a  radical  proposal  or 
even  new.  It  is  really  a  very  long- 
standing fundamental  principle.  If 
provided  the  chance,  people  can  solve 
their  own  problems.  In  these  times  of 
cost-consciousness  SLnd  budget  re- 
straint, it  does  not  require  the  creation 
of  a  massive  new  subsidy  program. 
Both  so-called  liberals  and  conserv- 
atives can  come  together  in  their 
common  purpose  of  providing  ade- 
quate affordable  housing  and  to  do  it 
in  a  way  that  potentially  reduces  the 
need  by  building  self-reliance. 

In  recent  decades,  the  American 
people  have  allocated  billions  of  dol- 
lars in  the  construction  of  public  hous- 
ing. While  we  have  been  partly  suc- 
cessful in  alleviating  the  shortage  of 
shelter  for  those  in  need,  many  resi- 
dents of  these  projects,  sadly,  are 
trapped  in  conditions  that  destroy  the 
incentive  and  capacity  to  shape  their 
own  living  conditions.  Our  tax  dollars 
have  bought  shelter,  but  they  have 
not  always  provided  low-income  fami- 
lies with  the  environment  to  build 
pride  and  independence.  Too  often, 
our  programs  are  bsised  on  the  assump- 
tion that  people  can't  help  themselves. 
That  assumption  breeds  dependency. 
This  proposal  is  based  on  the  assump- 
tion that  people  can  help  themselves. 
A  key  is  participation  with  authority. 
Where  leadership  exists,  residents  can 
be  afforded  the  authority  to  work  to 
improve  their  living  conditions  and 
neighborhoods,  we  have  to  take  that 
risk. 

We  have  seen  examples  where  this 
concept  of  resident  management  has 
succeeded  such  as  the  Kenilworth- 
Parkside  project  under  the  leadership 
of  Kimi  Gray.  It  has  made  a  dramatic 
difference  in  the  quality  of  life  for  the 
people  and  produced  dramatic  and 
positive  results  on  project  rent  reve- 
nue, employment,  crime  rates  and 
teenage  pregnancies,  to  name  a  few.  It 
has  shown  promise  in  diverse  geograph- 
ic settings  from  Massachusetts  to  Lou- 
isiana. Willie  it  Is  not  a  panacea,  it  can 
work  elsewhere.  I  think  it  is  vital 
today  to  provide  the  legislative  mecha- 
nism to  permit  and  encourage,  but  not 
require,    resident    management    pro- 


grams so  that  the  housing  program 
will  not  only  provide  housing,  but 
enable  people  to  develop  themselves. 

This  amendment  provides  a  limited 
program  to  encourage  housing  au- 
thorities to  explore  options  that  have 
succeeded  elsewhere.  Success  can 
breed  success  and  we  owe  it  to  our 
neighbors  to  try. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  McMillan.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  MORRISON  of  Connecticut. 
First,  I  think  that  the  gentleman  may 
misunderstand  the  amendment  that  I 
have  offered.  The  amendment  in  no 
way  prevents  the  various  things  that 
tenants  will  be  able  to  participate  in  as 
a  result  of  tenant  management.  But  it 
does  recognize  certain  rights  of  other 
interested  parties,  workers  and  ten- 
ants. 

Now,  the  fact  that  we  elect  the  Con- 
gress of  the  United  States  does  not 
mean  that  we  ignore  the  rights  of  Indi- 
viduals who  are  governed  by  our  ac- 
tions. The  fact  that  residents  are 
going  to  elect  a  board  to  rule  their  cor- 
poration that  is  going  to  run  the 
project  does  not  mean  that  individual 
tenants  do  not  have  rights  that  have 
to  be  respected  with  respect  to  their 
living  in  that  project.  And  this  is 
really  what  is  being  recognized  here.  It 
is  not  baggage.  It  is  precision  with  re- 
spect to  these  rights. 

Mr.  McMillan,  suppose  that  an 
unemployed  resident  in  the  unit  that 
has  some  plumbing  skill,  for  example, 
and  the  public  housing  authority  has  a 
union  contract  with  the  plumbers' 
union  that  governs  that  operation, 
would  the  resident  management  corpo- 
ration be  free  to  hire  that  individual? 

Mr.  MORRISON  of  Connecticut. 
The  resident  management  corporation 
would  not  be  subject  to  a  bargaining 
agreement  with  the  public  housing 
agency  except  as  governed  by  rules  re- 
lating to  contracting  out.  There  might 
be  any  number  of  agreements  that  are 
struck,  depending  on  the  local  circum- 
stance. Whether  or  not  such  a  person 
could  be  hired  will  be  determined  by 
that  set  of  local  rules.  This  does  not 
seek  to  resolve  that  local  question.  It 
merely  says  that  whatever  preexisting 
rules  there  are.  because  of  existing  col- 
lective bargaining  agreements,  will  be 
respected,  that  this  is  a  contrtusting 
out,  which  is  really  what  the  gentle- 
man suggested  in  his  earlier  comments 
ought  to  be  the  case.  That  Is  what  this 
amendment  seeks  to  do,  to  make  it 
clear  that  by  passing  this  statute  we 
are  not  overriding  existing  law  and  ex- 
isting agreements. 

Mr.  McMillan.  I  do  not  think  we 
could  override  existing  law,  even  if  we 
chose  to.  I  think  those  agreements  are 
probably  a  matter  of  constitutional 
contractural  right.  But  I  do  think  we 
are  talking  about  the  flexibility  of  a 


resident  management  corporation 
being  able  to  employ  the  residents  In 
that  housing  project,  whether  it  is  on 
a  maintenance  project  or  a  new  con- 
struction project  or  running  the  day- 
care center  or  operating  a  laundromat, 
or  you  name  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
McMillan]  has  expired. 

(By  unanimous  consent,  Mr.  McMil- 
lan was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McMillan.  I  think  to  the 
degree  that  we  encumber  that  in  a 
comprehensive  Jurisdlctionwide  nego- 
tiation, without  having  to  enter  in 
itself  to  a  broad  comprehensive  agree- 
ment that  may  cover  i  hundred  or 
thousand  public  workers  in  public 
housing  across  the  whole  district,  I 
would  rather  see  us  be  able  to  negoti- 
ate that  out  as  a  part  of  the  contract- 
ing out  provision,  with  high  flexibility 
for  the  resident  management  corpora- 
tion. 

Mr.  MORRISON  of  Connecticut.  If 
the  gentleman  will  yield,  I  think  If  you 
will  look  carefully  at  the  amendment, 
you  will  see  that  what  you  are  asking 
for  Is  exactly  what  the  amendment 
does.  It  says  that  this  is  a  contracting 
out,  and  then  it  leaves  the  details  to 
the  negotiations  between  the  tenant 
management  council  of  the  tenant 
management  corporation  and  the 
public  housing  agency,  and  the  public 
housing  agency  may  need  to  negotiate 
with  Its  union  that  has  a  collective 
bargaining  agreement  In  order  to  pro- 
vide certain  things  that  are  being 
asked  for  by  the  tenant  management 
corporation. 
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We  are  not  deciding  how  any  of 
those  things  come  out:  we  are  Just  as- 
signing them  to  their  logical  and 
proper  role  under  our  system  which  Is, 
If  they  are  subject  to  bargaining,  they 
will  be  bargained.  If  they  are  not  sub- 
ject to  bargaining,  people  can  go 
ahead  and  do  whatever  they  please. 

This  says  this  Is  a  contracting  out, 
which  I  think  Is  what  the  gentleman  is 
suggesting.  It  Is  really  not  very  compli- 
cated; It  Is  quite  straight-forward.  I 
think  if  the  gentleman  would  look 
closely  at  it  he  would  not  have  an  ob- 
jection to  the  amendment. 

Mr.  McMillan.  I  have  been  looking 
closely  at  it  for  the  last  30  minutes, 
since  I  first  saw  It.  You  will  forgive  me 
If  I  am  not  quite  sure  on  that  point. 

Mr.  MORRISON  of  Connecticut.  I 
understand. 

Mr.  MCMILLAN.  It  should  be.  I 
would  probably  not  have  objection  If  I 
felt  that  that  was  absolutely  certain; 
that  we  had  that  negotiating  capabil- 
ity within  a  contracting  out  provision. 
Granted.  It  would  have  to  be  agreed 
to. 
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Mr.  MORRISON  of  Connecticut.  If 
the  gentleman  would  yield  further,  I 
think  that  really  is  the  nature  of  the 
process.  That  is  what  contracting  out 
Involves.  It  involves  negotiation,  and  it 
depends  on  what  the  local  collective 
bargaining  agreement  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
McMillan]  has  expired. 

(By  unanimous  consent,  Mr.  McMil- 
lan was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McMillan.  But  would  it  be  the 
gentleman's  understanding  that  the 
contracting  out  would  include  an 
agreement  between  a  public  housing 
authority  and  a  resident  management 
corporation? 

Mr.  MORRISON  of  Connecticut. 
That  is  the  action  which  is  the  con- 
tracting out  of  certain  services  and 
gives  rise  to  certain  rights  under  col- 
lective bargaining  agreements,  and 
that  is  what  this  amendment  says. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  to 
congratulate  both  Mr.  MoRRiscri  and 
my  friend  from  Washington,  Mr. 
Pauntroy,  because  I  think  what  both 
of  them  are  trying  to  do  is  to  have  a 
workable  compromise  on  what,  the 
spirit  of  which  is  a  pretty  forthright 
issue,  and  that  is:  Should  we  experi- 
mentally have  some  projects  that  are 
tenant  managed,  and  Mr.  Fauntroy 
has  had  a  very  good  experience  in  the 
city  of  Washington,  DC. 

In  ihe  city  of  Cleveland,  my  own 
hometown,  we  have  had  a  good  experi- 
ence in  that  area.  Frankly,  in  my 
hometown,  it  is  one  of  the  rays  of 
hope  as  far  as  in  the  area  of  manage- 
ment, period.  So  there  is  something 
certainly  very  positive  to  be  said  about 
what  happens  when  people  take  over 
the  management  and  really  are  able  to 
deal  with  the  problems. 

In  other  parts  of  the  country,  I  have 
heard  that  they  have  not  had  the 
same  good  experiences  but  the  larger 
issue  beyond  the  fundamental  issue 
that  Mr.  Fauntroy  was  dealing  with  is 
indeed  if  there  is  any  intention  to 
usurp  the  existing  contracts  with  some 
of  the  workers  in  the  areas. 

I  think  Mr.  Morrison's  amendment 
is  very  thoughtful.  I  am  pleased  that 
the  original  author  accepts  the  amend- 
ment. Let  us  not  lose  the  spirit  of 
what  has  happened  here.  We  see  a 
very  wise  compromise,  and  I  think 
that  we  ought  to  go  along  with  what 
the  authors,  I  understand  my  friend 
from  New  York  also  accepts  the  com- 
promise, are  willing  to  do. 

So  if  you  vote  down  the  Morrison 
amendment  in  effect  you  really  are 
harming  the  original  amendment  that 
was  offered  by  Mr.  Paontroy  from 
Washington  along  with  his  colleague 
from  New  York. 


I  hope  that  we  can  vote  for  the  Mor- 
rison amendment  and  then  pass  the 
Fauntroy  amendment  and  deal  with 
the  issue  in  that  manner.  I  think  It  is  a 
good  signal  that  we  can  work  on  a 
compromise  to  get  something  done 
around  here.  I  hope  that  we  will  not 
isolate  each  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man. 

Mr.  ARMEY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  know  that  the  gen- 
tlewoman has  had  a  chance  to  study 
this  and  discuss  this  with  the  writers 
of  both  amendments.  I  £un  left  with 
only  one  concern.  My  concern  is  the 
clarity  of  your  language,  and  I  might 
direct  the  question  to  the  gentlewom- 
an, but  I  am  hoping  that  you  have 
both  checked  and  you  have  thought 
this  through.  I  would  hate  to  have  us 
leave  any  language  sufficiently  un- 
clear that  we  could  precipitate  any  un- 
necessary litigation  in  the  future. 

I  am  sure  that  if  that  is  anticipated, 
we  could  work  on  that. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentlewoman 
yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman.  I  would  say  that  any 
piece  of  legislation  is,  of  course,  sub- 
ject to  being  litigated.  I  think  that,  if 
anything,  the  amendment  that  I  have 
offered  seeks  to  avoid  litigation  by 
making  clear  what  the  intention  of  the 
sponsor  of  the  original  amendment 
was  with  respect  to  certain  important 
tenant  and  worker  rights. 

Mr.  FAUNTROY.  Mr.  Chairman. 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man. 

Mr.  FAUNTROY.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  one  of  the  purposes 
of  my  getting  clarity  on  the  record 
here  was  to  assure  that  the  intent  of 
my  amendment  is  carried  out  by  this.  I 
am  satisfied  that  it  is.  I  think  the 
record  is  clear  that  our  intention  is  to 
allow  tenants  to  volunteer  their  labor 
and  to  protect  the  rights  of  existing 
employees  who  will  be  working  not 
3my  longer  at  the  project,  but  will  be 
honored  in  terms  of  their  collective 
bargaining  agreements  in  other  areas 
where  the  public  housing  authority  is 
carrying  out  the  contracts. 

Ms.  OAKAR.  I  would  say  that  if  you 
are  for  the  Fauntroy-Kemp  approach 
that  allows  for  tenant  management  in 
a  pilot  project  manifestation,  then  you 
will  obviously  not  want  to  see  that  de- 
feated. One  way  to  ensure  that  that 
has  a  resounding  vote  is  to  support  the 
Morrison  amendment  that  indeed  en- 
hances  and   clarifies,   as   the   distin- 
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guished 
intent. 

I  hope  that  anyone  who  supports 
the  concept  of  tenant  management 
and  at  least  allowing  for  a  pilot  project 
will  support  Morrison  and  then  sup- 
port the  Fauntroy-Kemp  approach, 
and  then  we  can  all  say  that  we  have 
succeeded  in  compromising  and  reach- 
ing an  understanding. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man. 

Mr.  ARMEY.  I  thank  the  two  gentle- 
men for  their  assurance;  I  thank  the 
gentlewoman  for  her  assurance.  I  ap- 
preciate your  statement.  I  think  you 
are  exactly  right.  I  would  like  to,  if 
you  would  allow  me,  to  join  you  in 
that  hope  for  the  passage  of  both 
amendments  and  associate  myself  with 
your  remarks. 
Ms.  OAKAR.  I  appreciate  that. 
Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  landmark  oc- 
casion in  housing.  We  are  now  bringing 
the  tenants  Into  a  position  of  manage- 
ment control,  and  upkeep  of  their  own 
property,  and  I  think  that  is  an  exceed- 
ingly important  development. 

It  took  a  long  time  to  get  here;  we 
went  through  the  usual  misunder- 
standings, but  all  Is  well  that  ends 
well.  I  commend  the  floor  manager, 
Mr.  Gonzalez.  Mr.  Kemp,  Mr.  Morri- 
son, and  all  those  who  see  the  wisdom 
of  this  important  breakthrough,  par- 
ticularly the  author,  the  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy]. 

The  one  subject  that  still  needs  care- 
ful scrutiny  is  the  contracting  out  con- 
cept. Now,  to  me,  the  strongest  way 
that  we  can  build  up  good  public  hous- 
ing, well-kept  and  well-managed  is  to 
limit  the  amount  of  sticky  fingers  that 
middlemen  and  their  companies  can 
get  into  the  pie. 

I  personally,  have  a  grassroots  con- 
cept of  this  amendment,  and  would 
like  to  see  maximized  the  ability  of 
the  tenant  managers  to  control  and 
conduct  the  business  of  regulating  and 
maintaining  the  housing  they  live  In 
to  the  greatest  extent  possible.  Obvi- 
ously legal  services  cannot  come  from 
the  tenants  themselves,  and  there  will 
be  technical  work  and  accounting  that 
clearly  the  tenants  themselves  could 
not  provide. 

But  the  management  decisions,  the 
actual  work,  and  sometimes  the  train- 
ing that  goes  to  learn  the  work.  It 
seems  to  me.  is  what  this  clarifying 
amendment  Is  all  about;  It  Is  a  new  and 
major  emphasis  on  the  tenants'  par- 
ticipation, control,  and  management.  I 
would  like  the  authors  of  the  amend- 
ments to  speak  to  my  understanding 
of  the  proposals  before  us. 


Mr.  Chairman.  I  yield  first  to  the 
author.  Delegate  Fauntroy. 
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Mr.  FAUNTROY.  Mr.  Chairman, 
one  of  the  reasons  that  I  accepted  the 
language  offered  by  the  gentleman 
from  Connecticut  [Mr.  Morrison]  is 
that  what  the  gentleman  from  Michi- 
gan references  is  what  is  precisely 
what  is  going  on.  Public  housing  au- 
thorities in  Boston,  in  New  Orleans,  in 
Washington,  DC,  have  contracted  the 
responsibility  for  managing  and  main- 
taining the  public  housing  units  to 
tenant  management  corporations. 

In  discharging  those  responsibilities 
In  each  instance  they  have  proved  that 
they  can  do  it  more  cost-efficiently.  So 
I  think  that  the  gentleman's  concern 
that  there  be  no  middle  people  here, 
that  the  tenants  take  over  direct  re- 
sponsibilities Is  satisfied  by  my  amend- 
ment. Of  course,  there  may  be  the  ne- 
cessity from  time  to  time  to  bring  In 
expertise  which  is  not  available  among 
the  tenants,  and  that  will  be  done  in 
order  to  carry  out  the  kind  of  cost-effi- 
cient operations  that  we  are  confident 
are  going  to  result  from  the  passage  of 
this  amendment,  as  amended. 

Mr.  CONYERS.  Mr.  Chairman,  the 
thing  that  I  am  trying  to  minimize  is  a 
company  coming  in.  contracting  with 
the  tenants  to  take  over  the  whole 
shebang,  and  that  puts  us  back  Into 
the  soup,  because  then  you  could  end 
up  In  all  kinds  of  mlsemployment  and 
misdirection,  and,  of  course,  you  could 
have  aggrieved  tenants  as  well.  So 
those  assurances  are  very  good.  We 
are  on  the  same  wavelength. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding,  and 
I  thank  the  gentleman  for  his  support 
on  this  amendment. 

Mr.  Chairman,  one  thing  that  Is  In- 
cluded in  my  amendment  is  clarity 
about  the  tenant  management  corpo- 
ration being  a  nonprofit  entity  and 
having  the  tenants  as  the  members, 
thereby  exerting  majority  control  over 
the  conduct  of  the  affairs  of  the  cor- 
poration. I  think  that  that  adds  to  the 
concern  that  the  gentleman  has. 

Mr.  CONYERS.  It  certainly  does, 
and  I  thank  the  gentleman. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  amendment  of  the  gentle- 
man from  the  District  of  Columbia 
[Mr.  Fauntroy],  which  provides  for 
tenant  management. 

I  have  three  points  to  make  about 
this  main  amendment  that  he  has 
brought  to  the  floor  today.  The  first 
Is,  what  this  amendment  seeks  to  do  at 
its  heart  is  to  Improve  the  status  quo 


of  public  housing,  and  to  improve  that 
status  quo  by  allowing  and  encourag- 
ing and  permitting  the  tenants,  the 
residents  themselves,  to  have  a  role  in 
their  own  lives,  to  allow  them  to  make 
choices,  to  allow  them  to  have  an  op- 
portunity to  improve  their  own  living 
conditions. 

Tenant  management  works.  Oh.  I  do 
not  think  that  the  gentleman  offers 
tenant  management  as  a  panacea;  it  is 
not.  It  may  not  work  in  every  case  at 
every  time  in  every  circumstance.  But 
it  does  work,  and  it  can  work,  and  it 
has  worked  in  public  housing  authori- 
ties throughout  this  country.  I  have 
seen  it  work.  The  Delegate  from 
Washington  has  seen  it  work.  We  have 
seen  it  work  in  the  District  of  Colum- 
bia, in  St.  Louis,  on  the  west  coast,  in 
the  Sun  Belt,  and  in  the  Northeast. 
We  have  seen  it  work  in  limited  ways, 
and  in  very  substantial  ways,  such  as 
in  Kenilworth,  or  in  St.  Louis. 

In  the  long  run  tenant  management 
is  less  costly  to  the  Government  itself, 
and  provides  better  living  conditions 
for  the  residents  who  live  there.  The 
fundamental  decision  Is  this:  to 
achieve  that  understanding  within 
Congress  that  tenants  of  public  hous- 
ing are  not  the  problem.  Tenants  can 
be  a  part  of  the  solution  that  the  pro- 
vision of  livable  public  housing  is  the 
goal  that  tenants  have,  and  if  they  are 
given  an  opportunity  to  be  part  of  the 
solution,  they  will  be  a  part  of  the  so- 
lution. 

I  also  want  to  say  a  word,  Mr.  Chair- 
man, about  the  sponsor  of  this  amend- 
ment, the  Delegate  from  Washington, 
DC,  Mr.  Fauntroy,  because  as  many 
of  us  have  watched  this,  as  he  has 
worked  on  this  with  the  gentleman 
from  New  York  [Mr.  Kemp],  with  Mr. 
Kemp's  vision,  and  with  the  vision  and 
the  courage  of  the  gentleman  from 
Washington,  DC,  as  many  of  us  have 
watched  this  develop,  it  seems  to  me 
that  Mr.  Fauntroy  in  many  ways  has 
written  a  new  chapter  in  "Profiles  in 
Courage." 

He  has  been  pushed  en,  pulled  at, 
pressured  by  every  Interest  group 
Imaginable.  It  would  have  been  easy 
for  the  gentleman  to  have  backed 
down  on  key  Issues,  but  I  want  to  tell 
this  House  that  he  stood  firm,  he 
would  not  budge,  he  represented  his 
constituents  well,  and  he  brought  this 
vision  created  by  the  gentleman  from 
New  York  [Mr.  Kemp]  early  on.  he 
worked  with  Members  on  both  sides  of 
the  aisle,  and  he  represented  his  con- 
stituents to  bring  this  vision  of  im- 
proved living  conditions  for  public 
housing  tenants  to  become  a  reality.  I 
think  that  we  all  owe  him  a  debt. 

Mr.  HAYES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  HAYES.  Mr.  Chairman.  I  did 
not  know  that  I  was  going  to  be  in  the 
position  where  I  would  rise  in  support 
of  this  amendment,  but  I  am  glad  to. 


and  I  must  commend  the  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy],  the  gentleman  from  Con- 
necticut [Mr.  Morrison]  and  the  gen- 
tleman from  New  York  [Mr.  Kemp], 
for  having  gotten  together  and  propos- 
ing to  us  two  amendments  that  I  think 
cleared  up  some  of  the  problems  that 
existed  In  my  mind. 

I  may  be  in  a  position  different  from 
most  of  my  colleagues  who  are  Mem- 
bers of  this  House  of  Representatives, 
having  been  one  who  lived  and  reared 
a  family  at  least  for  awhile  in  the 
public  housing  developments  in  Chica- 
go, and  having  been  one  who  repre- 
sented people  as  a  leader  of  a  labor 
union  where  contracts  and  conditions 
under  which  they  work  are  so  awfully 
important. 

I  must  say  that  there  is  one  thing 
about  these  amendments  that  sort  of 
leads  to  the  tenor  of  discussion  as  I 
hear  it  that  distrubs  me  a  little  bit. 
Tenant  management,  while  it  is  a  new 
approach,  is  by  no  means  a  cure-all  for 
the  problems  as  they  exist  today  in 
the  whole  area  of  public  housing. 

I  happen  to  represent  a  district  that 
has  some  70,000  residents  who  live  in 
public  housing.  Unemployment  among 
them  ranks  somewhere  in  the  area  of 
at  least  40  percent,  and  it  Is  greater 
than  that  among  the  youth  who  live 
there.  Many  of  the  people  who  are 
residents  are  single  parents  and  exist 
as  people  on  public  assistance. 

I  do  not  want  us  as  representatives 
of  the  Federal  Government  or  Mem- 
bers of  this  House  to  draw  any  public 
conclusions,  any  conclusions  at  all, 
which  even  indicate  that  the  responsi- 
bility of  the  Federal  Government  to 
help  in  the  maintenance  of  these 
housing  developments  is  any  less  than 
it  has  been  in  the  past.  As  a  matter  of 
fact,  we  need  more  help  from  the  Fed- 
eral Government. 

I  have  more  vacant  apartments  in 
some  of  the  housing  developments  in 
my  area.  I  guess,  than  in  any  other 
section  of  the  city  where  funds  are 
needed  in  order  to  rehabilitate  them 
and  fix  them  so  that  people  can  live  in 
them. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments.  As 
one  of  the  cosponsors  of  the  bill  and 
as  someone  who  has  visited  several  of 
these  projects,  I  just  want  to  say  on 
behalf  of  the  minority  that  I  totally 
akree  with  the  gentleman's  comments 
that  the  Federal  Government  must 
strengthen  its  obligation  to  maintain 
and  keep  up  public  housing.  I  want 
the  gentleman  to  know  that  from  my 
standpoint  I  strongly  support  the 
statement  that  he  Is  making  from  the 
well  of  the  Chamber,  and  I  think  all  of 
us,  left  and  right,  agree  with  the  state- 
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ment  that  he  has  made  here  so  elo- 
quently. 

Mr.  HAYES.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  New 
York  for  his  position  in  this  matter, 
because  this  helps  to  clear  up  some  of 
the  reservations  that  were  in  my  mind. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYES.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I, 
too.  want  to  congratulate  the  gentle- 
man for  the  work  that  he  has  done, 
not  just  with  his  constituency,  but 
across  the  Nation,  for  the  poor,  the 
working  poor,  and  those  who  are  left 
out  in  our  society. 

This  is  the  first  housing  bill,  I  have 
been  informed,  that  we  have  been  able 
to  get  through  in  5  years.  Unfortu- 
nately there  is  probably  no  money  for 
new  low-cost  housing,  probably  a  re- 
duction in  maintenance  funds,  and  so 
we  are  up  against  the  wall.  This  pilot 
project  becomes  incredibly  important 
under  those  circumstances,  and  I  am 
sure  that  everyone  appreciates  the 
gentleman  who  has  represented  labor 
for  so  many  years  for  coming  on  board 
in  support  of  this  amendment. 

Mr.  HAYES.  I  thank  the  gentleman 
from  Michigan  for  his  statement. 

D  1524 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  am  not  going  to  take  my  full 
amount  of  time,  Mr.  Chairman,  except 
to  say  that  this  is  I  think  an  important 
day.  There  is  a  very  significant  and 
dramatic  coalition  building  up.  I  do 
not  want  to  overdramatize  it.  but  nev- 
ertheless. I  do  not  want  to  allow  it  to 
be  diminished  in  the  eyes  of  those  who 
may  be  listening,  watching  or  reading, 
what  it  is  that  is  happening.  A  number 
of  Members  on  both  sides  of  the  aisle, 
folks  who  share  perhaps  a  liberal  or 
more  liberal  philosophy  or  conserva- 
tive philosophy,  are  begirming  to  come 
together  on  a  concept.  Labor  and  cap- 
ital, the  public  and  private  sector, 
inner  city  and  suburb.  Republican  and 
Democrat,  and  liberal  and  conserva- 
tive—all want  to  find  a  way  to  help  ad- 
vance the  interest  that  we  all  have  in 
creating  in  the  lives  of  the  poor  and 
the  less  fortunate  and  perhaps  the  left 
out  in  many  instances  that  shared 
dream  so  eloquently  testified  to  by  the 
gentleman  from  New  York  [Mr. 
Garcia]  early  today  and,  of  course, 
the  Delegate  from  the  District  of  Co- 
lumbia, and  by  many  Members  of  both 
sides  of  the  aisle. 

I  do  not  want  to  lose  sight  of  the 
Morrison  amendment  contribution 
and  I  compliment  the  gentleman  from 
Connecticut  for  working  out  that  com- 
promise so  important  to  what  I  hope 
and  believe  will  be  an  overwhelming 
vote  in  favor  of  the  Pauntroy-Kemp 
amendment. 


I  do  not  want  to  leave  out  the  fact 
that  one  of  the  most  important  provi- 
sions in  this  whole  process  is  that 
mentioned  by  Delegate  Fauntroy  ear- 
lier that  this  will  allow  the  resident 
management  team  to  keep  the  savings 
that  are  made  and  have  that  reinvest- 
ed in  the  type  of  project  management 
so  successful  in  Washington.  DC,  and 
Cleveland,  as  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  mentioned,  and  St. 
Louis,  Boston,  and  other  parts  of  the 
country. 

This  is  an  important  step.  In  my 
view,  it  is  a  precondition  for  another 
step  that  we  ought  to  take.  The  gen- 
tleman from  Texas  earlier  on  was  talk- 
ing about  urban  homesteading.  or  in 
the  case  of  the  Nehemiah  program, 
helping  to  convert  to  home  ownership 
those  people  or  folks  who  heretofore 
did  not  really  have  perhaps  the  oppor- 
tunity without  some  help  from  the 
Federal  Government. 

I  would  like  to  suggest  that  we  take 
this  a  step  further  when  this  is  passed 
and  take  the  Kemp-Fauntroy  idea, 
and  allow  public  housing  residents  the 
opportunity  to  become  property 
owners  by  having  the  Federal  Govern- 
ment allow  those  projects  to  be  sold  to 
the  resident  at  some  significant  reduc- 
tion in  the  market  price,  75  percent  in 
the  case  of  the  Fauntroy-Kemp  bill 
and  with  one-third  reduction  in  the 
cost  of  the  mortgage  interest  rate,  as 
an  attempt  to  take  some  of  that  public 
housing  stock  and  convert  it  into  pri- 
vate housing. 

I  want  to  remind  my  colleagues  on 
both  sides  of  the  aisle  that  I  really  ap- 
preciate what  has  happened  here 
today  and  hope  that  someday  soon  we 
can  find  a  way  to  take  the  concept  and 
develop  more  opportunity  for  people 
to  buy  into  the  property  base  of  this 
country. 

There  is  no  doubt  in  my  mind  that 
each  and  every  one  of  us  in  this  body 
have  a  big  stake  in  helping  to  create 
the  pride,  the  dignity,  the  hope  and 
the  opportunity  that  goes  along,  not 
just  with  managing  your  own  piece  of 
property,  but  ultimately  the  American 
dream.  The  more  the  Federal  Govern- 
ment can  do  to  enhance  the  opportu- 
nity for  people  to  buy  or  to  purchse  or 
to  own  their  land,  their  home,  their 
dwelling  unit,  their  apartment,  I  think 
the  better  off  we  all  are  going  to  be 
and  the  more  pride  of  ownership  will 
manifest  itself  in  the  type  of  thing 
that  Kimi  Gray  and  the  Kenilworth 
Parkside  project  have  been  able  to  re- 
flect here  in  the  District  of  Columbia. 
So  I  hope  my  colleagues  will  over- 
whelmingly support  the  Morrison 
amendment.  I  congratulate  the  gentle- 
man from  Connecticut  and  thank  my 
colleague  from  the  District  of  Colum- 
bia. Let  us  make  this  the  opening  step 
in  a  project  that  can  turn  the  Ameri- 
can dream  into  reality  in  the  inner 
city. 


Mr.  OWENS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  OWENS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

I  do  not  want  to  be  redundant,  Mr. 
Chairman,  but  I  would  like  to  con- 
gratulate the  sponsors  of  the  amend- 
ment and  say  that  I  represent  a  dis- 
trict where  there  are  probably  more 
than  25.000  units  of  public  housing, 
nearly  100.000  families  who  live  in 
public  housing,  all  shapes  and  forms, 
usually  very  large  public  housing 
projects,  much  larger  than  Kenil- 
worth-Parkside,  and  with  many  more 
complex  problems. 

Whereas  I  congratulate  the  effort 
being  put  forth  today.  I  would  also 
like  to  enter  a  word  of  caution,  and 
that  is  that  this  is  a  pilot  and  I  hope 
we  are  not  back  here  in  &  years  con- 
demning   resident    management    be- 
cause   the    pilot    project    becomes    a 
project  where  we  dump  responsibilities 
on  residents  and  expect  them  to  per- 
form miracles.  The  pilot  project  and 
all  subsequent  projects  must  have  the 
support  they  need,  the  kind  of  re- 
sources they  need.  They  must  be  able 
to  hire  as  many  accountants  per  unit 
as  the  parent  housing  authority.  They 
must  have  the  continued  cooperation 
and  support  of  the  municipal  authori- 
ties and  public  officials.  Just  as  they 
are  able  to  keep  their  profits  and  do 
what  they  wish  with  them,  I  hope 
they   are   not    forced   to   keep   their 
losses  and  be  stuck  with  their  losses.  If 
there   is   some   kind   of   catastrophic 
event,  I  assume  and  I  hope  that  the 
parent  authority  and  the  local  govern- 
ment will  be  ready  to  stand  by  them 
and  help  with  that  catastrophic  event, 
like  the  massive  repair  of  roofs  neces- 
sary or  water  mains  breaking  or  some 
kind  of  unusual  occurrence  that  would 
put  them  in  the  red  for  a  long  time 
and  wipe  out  their  ability  to  manage 
the  project. 

I  hope  we  will  also  understand  there 
is  no  magic  in  management  because  it 
happens  to  be  done  by  residents. 
There  will  be  log  rolling.  There  will  be 
cronyism.  There  will  be  nepotism.  All 
those  things  have  to  be  taken  into  con- 
sideration, too.  There  has  to  be  some 
kind  of  mechanism  where  disputes  are 
negotiated. 

I  do  not  think  any  project  in  New 
York  City  has  ever  gone  as  far  as  this 
pilot  project  has  gone,  but  there  have 
been  varying  degrees  of  independence 
given  to  residents  and  I  have  seen 
many  of  the  kinds  of  problems  that 
result  from  that  varied  degrees  of  in- 
dependence to  manage  some  part  of 
the  program  or  the  community  center. 
There  are  many  problems  and  I  hope 
that  the  euphoria  of  the  moment  does 
not  blind  us  to  the  fact  that  these 
projects  require  ongoing  support. 

Kenilworth-Parkside  had  2  years  of 
training.  I  recommend  that  the  resi- 
dent manager  projects  have  that  kind 


of  training  always  involved  in  the 
future  and  that  we  not  dump  these 
problems  on  them.  I  think  the  biggest 
problem  with  public  housing  through- 
out the  country  is  that  there  has  been 
hostility  on  the  part  of  local  officials 
toward  public  housing.  They  have  not 
given  them  the  kind  of  support  they 
needed.  They  have  been  sabotaged  in 
many  places.  I  do  not  think  that  is 
true  in  the  case  of  New  York  City. 
That  is  why  you  do  not  have  in  New 
York  City  any  vacancies.  You  have  a 
housing  authority  that  has  been  very 
committed  and  they  have  done  many 
of  these  kinds  of  things  that  the  resi- 
dent management  groups  will  be  ex- 
pected to  do. 

I  think  we  should  go  forward  and 
have  more  experiments  with  resident 
management  and  do  that  with  a  full 
commitment  to  give  them  the  support 
that  they  need  to  make  it  work. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  OWENS.  I  am  happy  to  yield  to 
the  chairman  of  the  committee. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
wish  to  thank  the  gentleman  from 
New  York,  because  this  is  probably 
the  most  appropriate  observation 
made  thus  far  in  consideration  of  this 
issue. 

I  would  also  like  to  inform  the  gen- 
tleman that  Kenilworth  did  receive  a 
$10  million  modernization  grant 
before  anything  could  be  done  by  the 
tenants.  Before  anything  could  be 
done  to  try  to  sell  property  to  tenants, 
you  first  have  to  make  sure  that  they 
will  be  assured  the  resources  to  enable 
them  to  keep  them  up  if  they  acquire 
title;  so  these  are  most  appropriate  re- 
marks. I  really  compliment  the  gentle- 
man from  New  York  for  his  insightful 
grasp  of  the  dimensions  of  this  issue 
and  wish  to  say  that  we  on  our  side 
accept  the  Fauntroy  amendment,  as 
amended  by  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  OWENS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  observations. 

I  would  like  to  conclude  by  saying 
that  I  am  all  for  this  experiment.  Let 
us  go  forward  with  it. 

Mr.  BLILEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  being  offered 
as  a  bipartisan  effort  to  improve  both 
the  quality  of  many  of  our  substand- 
ard public  housing  projects  and  the 
quality  of  life  of  the  residents  of  these 
projects. 

Last  year,  as  chairman  of  the  Re- 
publican Study  Committee,  I  chaired  a 
hearing  on  tenant  management  at  the 
Kenilworth-Parkside  project  here  in 
Washington.  All  of  the  Members  who 
attended  that  hearing  were  most  im- 
pressed with  the  results  that  have 
been  achieved  at  Kenilworth  by  a  few 
dedicated  people  with  pride  and  gump- 
tion and  belief  in  themselves. 


America  has  become  the  greatest 
Nation  on  Earth  because  it  is  the  land 
of  opportunity.  Our  citizens  pride 
themselves  on  the  fact  that  in  Amer- 
ica, you  have  the  freedom  to  make 
your  own  way.  The  rewards  are  great 
if  you  succeed  and  the  humanity  and 
morality  of  our  people  is  there  to  help 
if  you  fail.  But,  for  many  years  now. 
people  living  in  public  housing 
projects  in  many  parts  of  the  country 
have  not  had  the  freedom  to  try,  the 
freedom  to  succeed,  and  the  freedom 
to  control  their  own  lives  and  their 
own  dwellings. 

Rat-infested,  crime-ridden,  school 
dropout  inhabited  housing  projects 
across  the  land  have  become  rundown 
and  poorly  maintained.  Vacancy  rates 
are  high  and  climbing.  Maintenance  is 
poor  and  declining.  In  many  cases,  the 
rent  is  not  even  collected  in  housing 
projects.  That  is  exactly  what  had 
happened  at  Kenilworth-Parkside 
until  Kimi  Gray  and  the  tenant  man- 
agmement  program  got  control.  Their 
example  can  show  the  rest  of  us  what 
public  housing  should  be. 

Rent  collections  have  more  than 
doubled,  crime  has  been  cut  in  half, 
and  the  dropout  rate  has  been  reduced 
substantially.  The  housing  units  are 
now  repaired  on  time  and  by  quality 
workmanship.  In  fact,  that  repair 
work  and  many  other  jobs  in  the 
project  are  now  done  by  tenants  who 
are  proud  of  these  jobs  and  proud  of 
the  fact  that  they  are  now  off  the  wel- 
fare rolls.  They  are  succeeding  in  the 
best  tradition  of  America.  I  am  proud 
of  them  and  I  am  glad  that  we  have 
found  the  way  to  help  people  to  help 
themselves. 

/She  problem  that  Kenilworth  faces 
and  that  the  other  public  housing  ten- 
ants across  the  country  face  Is  that 
this  Is  now  only  a  demonstration 
project.  There  is  no  provision  in  law 
that  allows  tenant  management.  An- 
other problem  is  that  all  those  thou- 
sands of  extra  dollars  being  collected 
in  rent  by  Kimi  Gray  and  the  Kenil- 
worth management  automatically  go 
straight  to  the  local  housing  author- 
ity. Think  about  that  for  a  minute  and 
you  will  realize  that  this  is  nothing 
less  than  a  travesty.  It  is  a  travesty  be- 
cause it  amounts  to  a  reward  or  a  sub- 
sidy to  the  housing  authority  that 
failed  these  people.  What  kind  of  an 
incentive  to  succeed  is  there  when  part 
of  your  success  rewards  the  Govern- 
ment agency  that  failed  in  its  duty  to 
you? 

I  believe  that  the  tenant  manage-' 
ment  authorities  should  be  allowed  to 
keep  at  least  a  percentage  of  the  in- 
crease in  rent  collections  that  they 
achieve.  That  is  what  this  amendment 
does  and  that  is  one  of  the  most  im- 
portant reasons  that  I  believe  that  it  is 
a  good  and  necessary  amendment  to 
the  housing  bill  that  we  are  consider- 
ing today. 


I  urge  all  of  my  colleagues  to  sup- 
port the  Fauntroy-Kemp  amendment. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  do  not  believe  it  is 
at  all  necessary  to  give  the  speech  that 
I  was  prepared  to  give,  nor  is  it  neces- 
sary for  me  to  speak  for  an  additional 
5  minutes. 

Mr.  Chairman,  already  after  the 
short  time  I  have  been  here  I  have 
learned  that  there  are  times  on  the 
floor  of  the  House  when  you  can  sense 
the  mood  of  accord  in  the  House. 

I  want  to  take  just  a  moment  to  tell 
you  about  my  personal  experience 
with  this  issue.  In  1978,  I  was  not  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives. I  was  driving  through  Okla- 
homa City  and  as  I  drove  through  the 
city,  I  saw  what  we  called  the  projects, 
the  public  housing  units.  As  I  observed 
these  units.  I  recognized  that  too 
many  were  in  states  of  disrepair.  Too 
many  were  not  occupied. 

I  thought  to  myself,  there  ought  to 
be  a  better  way  to  do  a  better  job  to 
see  to  it  that  people  have  housing 
units  that  are  in  a  good  state  of  repair, 
well-occupied,  and  doing  the  job  they 
were  Intended  to  do  to  house  the 
American  people. 

I  knew  that  somehow  we  were  fail- 
ing to  do  the  best  we  could  do  with  the 
resources  we  had  already  put  in  place. 
Intellectually.  I  have  dealt  with  this 
issue.  I  have  sought  the  answer  in  my 
mind  to  this  issue  and  I  found  the 
answer  almost  a  year  ago  today,  on 
June  6.  1985.  when  I  visited  Kenil- 
worth along  with  14  of  my  colleagues. 
I  found  the  answer  in  the  words  of 
Kimi  Gray. 

D  1540 

Mr.  Chairman.  I  want  to  take  this 
moment  to  congratulate  the  Delegate 
from  the  District  of  Columbia  [Mr. 
Fauntroy]  and  the  gentleman  from 
New  York  [Mr.  Kemp]  for  their  work 
and  their  leadership.  I  know  how 
much  they  have  listened  to  Kimi  Gray 
and  to  others  around  the  Nation.  I 
know  how  much  they  care.  I  know 
how  much  they  have  worked  with 
others  to  work  out  the  kinds  of  com- 
promises that  are  necessary.  I  know 
how  much  they  have  Invested  both 
their  hearts  and  their  minds  in  this 
project,  and  it  is  because  they  listened 
to  a  better  idea. 

The  wonderful  thing  about  what  we 
are  doing  today  is  that  we  are  letting 
the  people  who  live  with  the  laws 
passed  in  this  Chamber  teach  us  how 
to  do  a  better  job  for  this  Nation  and 
for  them. 

I  would  Just  like  to  close.  Mr.  Chair- 
man, by  saying  thank  you,  Kimi  Gray, 
and  all  the  residents  of  Kenilworth 
who  showed  us  that  doing  it  yourself, 
your  own  way,  is  the  way  to  make 
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yourself  happy  and  the  Nation  pros- 
perous. Thank  you,  gentlemen,  for  lis- 
tening. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  for  his  statement, 
and  also  remind  the  gentleman  that  a 
young  man  by  the  name  of  Bob  Wood- 
son had  something  to  do  with  this, 
from  the  Center  for  Neighborhood  En- 
terprise. Bob  is  one  of  those  who  has 
championed  this  idea  for  a  long  time. 
A  lot  of  other  folks  from  community- 
based  action  groups  have  had  some- 
thing to  do  with  this  bringing  together 
the  various  coalitions  on  both  sides  of 
this  aisle,  and  Bob  is  among  those  who 
were  looking  for  new  ideas  and  new 
ways  of  doing  things  to  revitalize  our 
inner  cities. 

I  know  the  gentleman  would  not 
want  this  moment  to  pass  without 
giving  Bob,  as  well  as  Kimi,  their  due. 
Mr.  ARMEY.  I  appreciate  that. 
Mr.  Chairman,  I  want  to  just  close 
my  remarks  by  saying  I  think  it  is  time 
we  ought  to  vote  and  we  ought  to 
enjoy  seeing  what,  for  me,  is  going  to 
be  the  most  exciting  vote  I  will  see  as 
we  vote  "yes"  to  those  people  who 
have  shown  that  if  we  give  them  a 
chance  they  will  do  it  better  for  them- 
selves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son] to  the  amendment  offered  by  the 
gentleman  from  the  District  of  Colum- 
bia [Mr.  Faontroy]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  the  District  of  Columbia 
[Mr.  Fauntroy],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  KEMP.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  suinounces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN  (during  the 
quorum  call).  A  regular  quorum  will 
now  commence. 

Pursuant  to  the  provisions  of  clause 
2,  rule  XXIII,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 


dered, will  be  taken  on  the  pending 
question  following  the  quonmi  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomlleld 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 


[Roll  No.  157] 

Daub 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DioOuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 


Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McE>»'en 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 


Meyers 

Mica 

Michel 

MIkuUki 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Mcxxly 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridg^- 

Rinaldo 


RItter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 


SUrk 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 
Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitun 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FD 

Young  (MO) 

Zschau 


D  1600 
The  CHAIRMAN.  Pour  hundred  fif- 
teen Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  [Mr.  Kemp]  for  a  re- 
corded vote. 

Does  the  gentleman  from  New  York 
[Mr.  Kemp]  insist  upon  his  request? 

Mr.  KEMP.  I  demand  a  recorded 
vote,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  419,  noes 
1.  not  voting  13,  as  follows: 
[Roll  No.  1581 
AYES— 419 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 


Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Badham 


Barnard 
■Barnes 
Bartlett 
Barton 
Batemui 
Bates 
Bedell 


Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
BiacKl 
Blllrakis 
Bliley 
Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonlor(MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Broyhill 
Bruce 
Bryant 
Burton  (CA) 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Carney 
Carper 
Can- 
Chapman 
Chappell 
Chappie 
Cheney 
Clay 
dinger 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 

de  la  Garza 
DeLay 
Dellums 
Derrick 
DeWlne 
Dicks 
Dingell 
DioOuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 

Eckart  (OH) 
Eckert  (NY) 
Edgar 

Edwards  (CA) 
Edwards  (OK) 
Etaierson 
English 
Erdreich 
Evans (LA) 
Evans  (ID 
Fawell 
Fazio 


Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Oallo 

Garcia 

Gaydos 

Geidenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Ooodllng 

Gordon 

Oradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

HUer 

HlUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 


Ughtfoot 

Upinaki 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

MoUnarl 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

NIchoU 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 
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So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMElfT  OFTCRED  BY  MRS.  ROUKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukema: 
Page  114,  line  23,  strike  out  "whichever", 
and  all  that  follows  through  line  24; 

Page  115,  line  1,  strike  "115  percent"  and 
insert  "90  percent": 

Page  115,  line  3,  after  "involved",  add 
"except  that  in  areas  where  such  amount 
(90  percent  of  the  area  median  Income)  is 
below  115  percent  of  the  national  median 
Income,  then  115  percent  of  the  national 
median  income  will  apply.". 

Page  lis,  line  3,  strike  "or"  and  all  that 
follows  through  "persons"  on  line  5. 

Page  120,  after  line  17.  insert  the  follow- 
ing new  subsection: 

(c)  The  Secretary  shall  require  that  a  ma- 
jority of  the  funds  made  available  under 
this  title  for  use  within  any  metropolitan 
statistical  area  shall  be  available  only  for  as- 
sistance to  families  whose  incomes  do  not 
exceed  95  percent  of  the  higher  of  are  a 
median  Income  or  national  median  Income. 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 
There  was  no  objection. 
Mrs.  ROUKEMA.  Mr.  Chairman,  we 
have  Just  had  a  vote  on  whether  or  not 
to  authorize  the  Nehemiah  program. 
We  have  heard  discussed  several  of 
the  controversial  Issues  within  this 
proposal,  and  I  now  have  at  the  desk 
an  amendment  which,  I  believe,  will 
put  the  Nehemiah  program  under  an 
economically  viable  targeting  formula. 

My  amendment  is  very  simple.  What 
it  would  do  is  lower  the  income  ceiling 
for  eligibility  for  the  Nehemiah  Home- 
ownership  program  from  115  percent 
of  median  Income  to  90  percent  for  all 
except  those  of  median  Income.  The 
effect  of  this  change  would  be  to 
target  the  Nehemiah  program  to  those 
families  that  we  should  really  be 
trying  to  help  with  our  scarce  housing 
resources:  The  lower  to  lower  middle 
income  families. 

Now.  at  the  start,  I  want  to  be  very 
clear  about  this  one  thing.  By  author- 
izing Nehemiah  for  "such  sums  as  may 
be  necessary"  and  leaving  the  funding 
decisions  to  the  Appropriations  Com- 
mittee, we  are  insuring  that  the 
money  to  fund  Nehemiah  will  come 
out  of  other  housing  programs.  In 
other  words,  don't  think  that  you  are 
getting  something  for  nothing  here. 
During  committee  markup  of  the 
original  H.R.  1,  the  number  that  was 
discussed  for  Nehemiah  was  $150  mil- 
lion. You  know,  and  I  know,  that  when 
the  Appropriations  Committee  starts 
working  on  housing  legislation,  that 
$150  million  is  going  to  have  to  come 
out  of  low-income  housing  programs, 
vouchers,  section  8. 

Mr.  Chairman,  it  just  does  not  make 
sense  to  create  a  new  housing  program 
that  Is  going  to  subsidize  homeowner- 
ship  for  middle-Income  families— fami- 
lies that  can  afford  to  own  their  own 
homes  without  any  Federal  subsidy. 

Let  me  run  through  a  few  statistics 
here  that  are  quite  revealing.  As  cur- 
rently drafted,  the  Nehemiah  eligibil- 
ity celling  of  115  percent  of  median 
Income  or  national  median  Income, 
whichever  Is  higher,  would  permit 
families  In  Boston  earning  almost 
$40,000  per  year  to  receive  a  $15,000 
Federal  subsidy.  Can  you  Imagine? 
Subsidizing  a  family  whose  income  is 
$40,000  per  year? 

On  top  of  this,  the  State  of  Massa- 
chusetts already  offers  below-market 
Interest  rate  mortgages  to  first-time 
homebuyers. 

There  are  similar  State-  or  city-run 
programs  In  Connecticut,  the  District 
of  Columbia.  Baltimore,  and  Cleve- 
land. The  list  goes  on  and  on. 

Another  Interesting  dilemma.  A 
HUD  field  economist  from  Baltimore 
estimated  that  the  115-percent  median 
Income  celling  covers  60  percent  of 
Baltimore's  population.  How  are  we  to 
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determine  who  is  to  receive  this  subsi- 
dy and  who  is  not?  This  same  field 
economist  suggested  that  the  program 
could  be  targeted  to  lower  income 
households  without  reducing  its  mar- 
ketability. 

Now.  let  me  say  that  I  think  the  Ne- 
hemiah  program  in  New  York  has 
worked  wonderfully.  It's  a  project 
whose  time  has  come— it  combines  pri- 
vate expertise  and  planning  with 
public  development  support.  Now  the 
House  has  just  demonstrated  through 
the  last  vote  that  there  is  support  for 
the  Nehemiah  program— but  since  it 
appears  that  we  are  going  to  start  this 
new  program,  let's  target  it  for  those 
individuals  who  need  our  help. 

Let  me  cite  some  more  examples  of 
what  type  of  families  the  current  draft 
with  115  percent  of  median  income 
ceiling  would  allow  to  participate  in 
this  program.  In  Chicago,  a  family 
earning  $39,790  would  qualify.  In  De- 
troit, a  family  earning  $37,375  would 
qualify.  In  Baltimore,  a  family  earning 
$36,110  would  qualify  for  the  Nehemi- 
ah program.  In  Los  Angeles,  the  figure 
is  $34,730.  and  in  Boston,  families 
would  qualify  who  are  earning  $39,100. 
In  fact,  these  families  could  qualify 
for  the  privately  financed  purchase  of 
an  $80,000  to  $90,000  home.  Now  tell 
me,  why  should  we  be  giving  these 
people  a  $15,000  subsidy? 

One  of  the  arguments  I  am  sure  we 
will  hear  against  this  amendment  is 
that  the  Nehemiah  proposal  will  re- 
build inner  cities  by  encouraging 
middle-income  families  to  return  to 
live  there.  But.  Mr.  Chairman,  we  al- 
ready have  other  programs  for  inner- 
city  development— UDAG,  CDBG, 
HoDAG,  are  but  a  few  examples  of 
programs  that  serve  to  correct  urban 
blight. 

In  conclusion,  let  me  just  say  that 
although  I  have  misgivings  about 
starting  any  new  subsidy  program 
during  this  period  of  mandatory 
budget  austerity,  I  will  admit  that  this 
program,  or  some  form  of  it,  may  have 
some  promise.  We  all  realize  what  a 
long  journey  it  is  for  families  hoping 
to  realize  the  American  dream  of 
owning  their  first  homes,  hoping  to 
break  their  dependency  on  the  social 
services  rolls,  to  break  their  dependen- 
cy on  being  a  renter  in  a  blighted  area. 
The  purposes  of  this  program  are 
indeed  noble:  To  rebuild  blighted 
inner  cities,  and  to  encourage  such  re- 
habilitation by  instilling  in  a  lower 
income  family  the  pride  of  homeown- 
ership,  and  thereby  encouraging 
family  stability  and  job  security.  But 
the  point  of  this  program  must  be  to 
target  to  those  who  most  need  the 
help  and  still  have  an  economically 
feasible  project. 

I  ask  my  colleague  from  New  York, 
the  author  of  the  Nehemiah  program, 
if  he  will  agree  to  this  targeting  for- 
m'i?a? 


Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  Nehemiah  pro- 
gram was  drafted,  I  believe,  quite  care- 
fully. It  tried  to  deal  with  problems  in 
certain  city  areas  where  housing  costs 
were  very  high  but  median  income  was 
considerably  lower.  Therefore,  while  it 
was  true  that  if  you  read  the  letter  of 
the  law  and  would  find  amounts  of  a 
certain  few  individuals  could  have  ac- 
tually incomes  at  quite  a  high  level,  it 
seemed  to  me  it  was  worth  doing  to 
bring  a  few  of  those  people  into  the 
projects.  But  the  gentlewoman  from 
New  Jersey  has  pointed  out  that  that 
number  could  actually  cause  Nehemi- 
ah to  lose  support  in  many  various 
places,  and  therefore  reluctantly  I  will 
go  along  with  her  amendment.  I  do 
not  think  it  damages  the  program. 
The  program  will  go  forward. 

It  will  mean  that  certain  people  in 
certain  cities  who  were  slightly  above 
the  median  income  will  not  be  avail- 
able to  Nehemiah,  and  they  will  have 
to  find  housing  elsewhere.  But  Nehe- 
miah, while  they  might  have  been  the 
icing  on  the  cake  in  a  Nehemiah  type 
project,  it  might  have  been  the  local 
drug  store  owner  or  the  local  school 
teacher  who,  I  feel,  would  be  quite  im- 
portant to  live  in  that  project,  the  via- 
bility of  the  project,  since  the  project 
will  start  out  in  an  experiment  mode, 
let  us  go  with  this  as  the  gentlewoman 
from  New  Jersey  has  suggested,  and  if 
it  does  not  work,  we  can  always  come 
back  later  and  change  it. 
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So  I  thank  the  gentlewoman  for  her 
kind  words  and  her  support  of  the 
basic  program  and,  most  importantly, 
for  her  efforts  to  improve  the  pro- 
gram. 

I  know  that  the  hour  is  running  late, 
and  I  will  not  speak  any  longer  on  this 
issue. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  New  York  and  the 
gentlewoman  from  New  Jersey  in  of- 
fering this  amendment.  I  think  the 
gentlewoman's  amendment  does  in 
fact  strengthen  the  Nehemiah  pro- 
gram by  targeting  the  program  much 
more  closely  to  lower-income  families, 
and  I  think  both  of  the  Members  of 
the  body  are  to  be  commended. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
maI. 

The  amendment  was  agreed  to. 


AMENDMENT  OrPERED  BY  MR.  CAKPn 

Mr.  CARPER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Carper:  Page 
123,  after  line  17.  add  the  following  new 
title  (and  conform  the  Uble  of  contenU  ac- 
cordingly): 

TITLE  VI-PREVENTING  FRAUD  AND 
ABUSE  IN  DEPARTMENT  OP  HOUS- 
ING AND  URBAN  DEVELOPMENT 
PROGRAMS 

SEC.  SOI.  DISCLOSURE  OF  SOCIAL  SECURITY  AC- 
COUNT NUMBER. 

As  a  condition  of  initial  or  continuing  eli- 
gibility for  participation  In  any  program  of 
the  Department  of  Housing  and  Urban  De- 
velopment involving  loans,  grants,  interest 
or  rental  assistance  of  any  kind,  or  mort- 
gage or  loan  Insurance,  and  to  ensure  that 
the  level  of  benefits  provided  under  such 
programs  is  proper,  the  Secretary  of  Hous- 
ing and  Urban  Development  may  require 
that  an  applicant  or  participant  (including 
members  of  the  household  of  an  applicant 
or  participant)  disclose  his  or  social  security 
account  number  or  employer  identification 
number  to  the  Secretary. 

SEC  S02.  DEFINITIONS. 

For  purposes  of  this  title,  the  terms  "ap- 
plicant" and  "participant"  shall  have  such 
meanings  as  the  Secretary  of  Housing  and 
Urban  Development  by  regulation  shall  pre- 
scribe. Such  terms  shall  not  include  persons 
whose  involvement  is  only  in  their  official 
capacity,  such  as  State  or  local  goverrunent 
officials  or  officers  of  lending  institutions. 

Mr.  CARPER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Delaware? 

There  was  no  objection. 

Mr.  CARPER.  Mr.  Chairman,  the 
amendment  which  I  offer  has  to  do 
with  a  procedure  by  which  we  may 
further  reduce  waste,  fraud,  and  abuse 
in  the  programs  covered  by  this  bill. 

The  Department  of  Housing  and 
Urban  Development  subsidizes  over  2 
million  families  under  the  section  8 
program.  The  estimates  are  that  at 
least  15  percent  of  these  families  are 
either  totally  Ineligible  or  are  receiv- 
ing more  assistance  than. is  allowable 
because  they  simply  do  not  disclose  all 
their  Income. 

It  obvious  to  me.  then,  that  we  need 
a  better  approach  on  the  part  of  HUD 
to  detect  these  Individuals,  such  as 
computer  matching  programs  used  by 
the  States  to  Identify  food  stamp 
fraud.  The  provisions  of  this  proposal 
will  help  public  housing  agencies  and 
HUD  to  better  use  housing  resources 
for  truly  needy  families. 

This  amendment,  Mr.  Chairman, 
simply  has  the  following  effect:  It 
would  require  aoplicants  for  housing 
and  current  tenants  to  provide  their 
Social  Security  niunber  as  a  condition 
for  occupancy. 

Unlike  the  Pood  Stamp  Program, 
Social  Security  numbers  cannot  be  re- 


quired by  HUD  to  check  those  who 
participate  in  housing  programs. 
These  are  essential  for  public  housing 
authorities  to  obtain  Information  from 
State  unemployment  agencies  on  unre- 
ported Income  from  wages.  Authoriza- 
tions are  needed  to  allow  for  the  verifi- 
cations and  auditing  of  the  informa- 
tion they  supply  about  their  eligibil- 
ity. Data  on  wages  would  not  Include 
any  Federal  Income  tax  return  Infor- 
mation. 

Mr.  Chairman,  I  would  also  note 
that  a  companion  piece  of  legislation 
which  is  under  the  jurisdiction  of  the 
House  Ways  and  Means  Committee, 
would  require  State  unemployment 
agencies  to  cooperate  with  the  PHA's 
and  HUD  in  computer  matching,  on  a 
reimbursable  basis,  which  would  be  ex- 
tremely Important  and  very  helpful. 
This  provision,  which  is  Identical  with 
the  authority  provided  In  the  Food 
Stamp  Program,  would  provide  the 
major  information  source  for  identify- 
ing unreported  income. 

Mr.  Chairman,  I  mentioned  earlier 
that  estimates  are  that  at  least  15  per- 
cent of  subsidized  families  are  either 
totally  ineligible  or  are  receiving  more 
assistance  than  they  are  entitled  to  re- 
ceive. According  to  a  1982  projection 
by  the  Office  of  the  Inspector  Gener- 
al, $200  million  Is  being  spent  for  ten- 
ants who  are  totally  Ineligible  for  as- 
sistance or  who  are  receiving  subsidies 
In  excess  of  what  they  are  entitled  to 
receive. 

Two  current  examples  of  this  wide- 
spread abuse  of  underreporting 
Income  are: 

Pleasant  Homes.  Seat  Pleasant.  MD: 
Twenty  tenants  were  convicted  of 
making  false  statements  or  conspiring 
to  defraud  HUD  In  the  rental  assist- 
ance program.  Sixteen  of  the  tenants, 
including  six  Federal  employees,  were 
sentenced  for  submitting  false  state- 
ments about  their  family  composition 
or  income  to  obtain  $93,873  of  assist- 
ance they  were  not  entitled  to  receive. 
Damen  Courts  Apartments.  Chicago, 
IL:  Eighteen  tenants  of  the  Damen 
Courts  Apartments,  a  modem  and 
well-maintained  Chicago,  IL,  complex, 
pled  guilty  or  were  convicted  on  48 
counts  of  submitting  false  statements 
to  HUD.  The  tenants,  12  of  whom 
were  public  employees.  Including  a 
former  special  assistant  to  the  Chicago 
Regional  Administrator  for  HUD,  fal- 
sified Information  relating  to  their  in- 
comes and  employment  between  1981 
and  1985  In  order  to  obtain  $172,000  of 
section  8  rental  assistance  moneys 
they  were  not  entitled  to  receive.  In 
some  instances,  the  individuals  had 
annual  Incomes  of  as  much  as  $43,000 
which.  If  declared  would  not  have 
made  them  eligible  for  participation  in 
the  section  8  program. 

In  essence.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  Is  simply  to 
provide  HUD  and  the  PHA's  an  oppor- 
tunity to  better  identify  fraud,  waste, 


and  abuse  in  eligibility,  and  in  the  re- 
porting of  Income.  It  provides  assist- 
ance to  those  who  need  it  and  stops 
others  from  abusing  it.  I  urge  adop- 
tion. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  think  It  Is  essential 
for  programs  to  prevent  fraud  and 
waste  be  made  part  of  every  program 
and  that  they  be  put  forward  with  the 
enthusiastic  support  of  those  of  us 
who  believe  in  the  program.  Providing 
decent  public  housing  for  low-income 
people  is  in  no  way  antithetical  to 
good  antlfraud  and  antlwaste  provi- 
sions. In  fact,  they  go  to  the  same 
goal. 

So  I  congratulate  the  gentleman  for 
proposing  an  amendment,  the  merits 
of  which  are  self-evident. 

I  hope  I  will  set  a  good  example  by 
not  talking  anymore. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  It  Is  nice  to  find  an 
amendment  that  those  of  us  on  both 
sides  of  the  aisle  and  all  sides  of  the 
political  spectrum  can  agree  on.  I  cer- 
tainly commend  the  gentleman  for  of- 
fering this  amendment.  It  Ls  an  impor- 
tant one  that  could,  as  the  gentleman 
pointed  out.  save  as  much  as  $200  mil- 
lion a  year,  not  off  the  backs  of  the 
people  who  are  poor  and  off  of  those 
who  we  want  targeted  for  these  pro- 
grams, but  $200  million  from  people 
who  are  not  supposed  to  be  eligible  for 
these  programs,  to  make  sure  that  the 
money  Is  available  to  those  who  ought 
to  be  receiving  these  programs. 

As  the  gentleman  has  pointed  out. 
that  Is  what  these  programs  are  de- 
signed for,  for  those  who  have  a  need 
for  publicly  assisted  housing.  And  to 
the  extent  that  somebody  who  Is  not 
eligible  Is  using  that  housing,  then  we 
are  denying  somebody  who  has  a  real 
need  for  that  housing  in  achieving  It. 

So  I  conunend  the  gentleman  from 
Delaware  for  offering  this.  I  think  this 
Is  an  amendment  that  every  Member 
of  this  body  on  both  sides  of  the  aisle 
can  support,  and  I  certainly  do  enthu- 
siastically. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  has  expired. 
(On  request  of  Mr.  Wylie,  and  by 
unanimous  consent.  Mr.  Carper  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  ranking 
minority  member,  the  gentleman  from 
Ohio  [Mr.  Wylie]. 


Mr.  WYLIE.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  gentleman  from 
Delaware's  [Mr.  Carper]  amendment 
which  provides  for  disclosure  of  Social 
Security  numbers  from  participants  in 
HUD  programs  as  a  condition  of  Initial 
or  continuing  eligibility. 

This  issue  was  brought  to  our  atten- 
tion by  our  colleague  from  Florida, 
Mr.  Chappell.  back  In  1983.  The  Hous- 
ing Subcommittee  also  conducted  a 
hearing  on  this  matter  in  November  of 
1983. 

Although  the  amendment  before  us 
today  is  not  the  full  loaf  It  Is  a  step  in 
the  right  direction  and  Mr.  Carper 
should  be  commended  for  the  leader- 
ship he  has  shown  on  this  issue  In 
working  with  Chairman  Rostenkow- 
SKi.  I  am  sure  Chairman  Rostewkow- 
SKi  will  also  work  In  a  cooperative 
manner  to  resolve  any  outstanding 
issues  SO  as  to  provide  for  full  income 
verification  through  use  of  computer 
matching  programs  which  are  present- 
ly In  place  In  several  States. 

Mr.  Chairman,  the  inspector  general 
of  HUD  estimates  that  with  the  com- 
plete implementation  of  this  amend- 
ment it  will  save  $200  million  per  year. 
I  want  to  emphasize  Mr.  Chairman 
that  this  is  not  $200  million  which  will 
be  returned  to  the  Treasury.  It  is  not 
cruel  and  heartless  deficit  reduction 
on  the  backs  of  the  poor.  Rather.  It  is 
a  way  to  help  those  who  most  need 
our  help.  The  $200  million  Is  going  to 
be  taken  away  from  some  people  who 
are  not  being  truthful  about  the 
amount  of  their  Income  and  are  there- 
fore getting  Federal  assistance  to 
which  they  are  not  entitled:  and  then 
that  $200  million  will  go  to  the  people 
who  we  think  we  are  helping  when  we 
pass  Federal  assistance  programs. 

Every  Member  of  this  House  should 
be  In  favor  of  this  provision  because  it 
stops  cheaters  suid  it  helps  people  who 
need  our  help. 

Mr.  Chairman,  at  a  time  when  the 
Federal  deficit  is  of  paramount  con- 
cern and  when  the  resources  to  help 
the  needy  of  this  country  are  feeling  a 
pinch,  we  have  an  obligation  to  take 
steps  to  ensure  that  those  who  need  It 
most  receive  our  assistance. 

That  Is  precisely  what  this  proposal 
does  and  I  urge  its  adoption. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  is  really  an  ex- 
cellent amendment.  It  Is  a  breath  of 
fresh  air  to  find  a  proposal  like  this 
which  Is  direct,  fair,  precise,  and  effec- 
tive. This  amendment  actually  will  do 
something  to  prevent  waste,  fraud  and 
abuse.  Abuses  which  have  resulted  in 
millions  of  lost  dollars. 
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This  amendment  authorizes  HUD  to 
require  applicants  and  participants  in 
HUD  programs  to  provide  their  Social 
Security  numbers  as  a  condition  of  ini- 
tial or  continuing  eligibility  for  partici- 
pation. 

Some  of  my  colleagues  may  recall 
the  recent  Baltimore  Federal  grand 
Jury  indictment  of  21  tenants  of  an  as- 
sisted housing  project  in  Seat  Pleas- 
ant, MD.  The  tenants  were  indicated 
for  falsifying  income  information  in 
order  to  qualify  for  Federal  rent  sub- 
sides. It  was  reported  that  overpay- 
ments made  by  HUD  to  the  tenants 
exceeded  $200,000. 

Unfortunately,  this  is  not  an  isolated 
incident.  Such  overpayments  have 
been  documented  in  reports  by  the 
GAO  and  the  HUD  inspector  general. 
A  GAO  review  of  six  HUD  programs 
estimated  that  overpayment  of  assist- 
ance in  1979  totaled  $867  million,  in- 
cluding $42  million  in  HUD's  section  8 
program.  The  HUD  inspector  general 
has  estimated  that  at  least  12  percent 
of  the  tenants  in  the  section  8  pro- 
gram fail  to  report  their  full  income, 
and  currently,  overpayment  for  all 
subsidy  programs  may  be  as  high  as 
$200  million  armually. 

I  find  these  statistics  mindboggling. 
We  here  stories  all  the  time  about  de- 
fense contractors  gouging  us  for  mil- 
lions. This  may  be  smaller  in  scale,  but 
it's  not  peanuts.  HUD  has  asked  to  be 
given  this  authority  to  verify  income 
levels,  and  I  think  it  is  time  that  we  do 
so. 

At  the  same  time,  I  might  add,  this 
amendment  protects  the  rights  of  the 
individual  under  the  Privacy  Act  of 
1974,  and  furthermore,  gives  the  appli- 
cant ample  opportunity  to  examine 
and  refute  any  information  which  may 
lead  to  the  termination  of  the  individ- 
ual's participation  in  the  program  in- 
volved. 

I  do  not  believe  there  should  be  any 
controversy  over  the  need  to  halt  this 
waste,  fraud,  and  abuse  in  HUD  pro- 
grams. I  urge  the  adoption  of  the 
Carper  amendment. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding,  and  I  also  want  to  add  my 
support. 

Mr.  Chairman,  one  of  the  speakers, 
the  gentleman  from  Massachusetts 
[Mr.  Frank],  knows  full  well  that  in 
Connecticut  and  Massachusetts  we 
have  used  a  concept  of  cross-checking 
Social  Security  numbers  with  various 
programs  like  food  stamps  and  welfare 
recipients,  and  we  have  saved  millions 
and  millions  of  dollars  on  the  State 
level. 

I  think  it  is  important  to  point  out 
that  in  this  day  of  tough  budgetary 
times,  this  program  will  accomplish  a 
number  of  purposes.  It  will  maintain 


the  integrity  of  the  program,  it  will 
give  adequate  protection  for  the  ten- 
ants, and  it  will  take  care  of  the  truly 
needy. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  and  I  look  forward  to  work- 
ing with  the  gentleman  as  we  straight- 
en out  some  of  the  other  problems 
with  the  Committee  on  Ways  and 
Means.  I  conmiend  the  gentleman  for 
a  creative  new  approach.  I  know  that 
it  is  going  to  find  a  great  reception 
from  both  sides  of  the  aisle. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments and  also  for  his  work  and  his 
willingness  to  work  with  us  as  we 
crafted  this  approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  [Mr. 
Carper]  has  again  expired. 

(On  request  of  Mr.  Rostenkovi^ski, 
and  by  unanimous  consent,  Mr. 
Carper  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  lo  the  chair- 
man of  the  conunittee.  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Delaware,  and  to  thank  him  for  his  co- 
operation in  working  out  a  compro- 
mise on  this  issue  to  take  account  of 
the  concerns  of  the  Committee  on 
Ways  and  Means. 

The  gentleman  from  Delaware  and 
others  in  the  Congress  have  worked 
diligently  to  improve  both  the  avail- 
ability and  proper  usage  of  publicly  as- 
sisted housing.  I  share  their  concern. 
However,  there  is  an  equally  impor- 
tant concern  regarding  protection  of 
information  given  by  the  public  to  the 
U.S.  Government  for  specific  adminis- 
trative purposes. 

The  gentleman's  amendment  allows 
the  Department  of  Housing  and  Urban 
Development  to  require  all  persons 
participating  in  HUD  programs  to  give 
their  Social  Security  numbers  on  the 
application  for  assistance.  In  the  past, 
we  have  allowed  the  Social  Security 
number  to  be  required  by  other  Feder- 
al or  State  agencies  only  in  specific 
and  narrow  instances,  after  careful 
consideration  by  the  committee.  Such 
a  specific  amendment  is  necessary  to 
override  the  strong  general  presump- 
tion that  no  one  may  be  compelled  to 
give  his  or  her  Social  Security  number 
except  iOr  Social  Security  purposes  re- 
quired by  law.  I  will  not  at  this  time 
oppose  this  specific  part  of  the  amend- 
ment, recognizing  the  public  policy 
goals  that  will  be  served  by  allowing 
HUD  to  require  applicants  to  give 
their  Social  Security  numbers. 

This  should  in  no  way  be  interpreted 
as  a  break  with  the  Committee  on 
Ways  and  Means  longstanding  and 
strong  concern  about  breaching  the 
privacy  of  workers  and  beneficiaries  in 


the  Social  Security  system.  This  action 
also  should  not  be  viewed  as  a  prece- 
dent of  waiving  the  committee's  Juris- 
diction over  Social  Security  number 
issues  and  requirements  relating  to 
the  use  of  the  Social  Security  number 
as  an  identifier. 

I  plan  to  schedule  a  public  hearing 
at  the  first  available  opportunity  for 
the  Committee  on  Ways  and  Means  to 
review  whether  efficient  and  effective 
mechanisms  exist  for  HUD  to  receive 
appropriate  and  up-to-date  income  in- 
formation, to  allow  better  administra- 
tion of  public  housing  eligibility  re- 
quirements. I  wish  to  commend  the 
gentleman  for  his  efforts  to  make  our 
Nation's  housing  programs  work  more 
effectively,  so  that  assistance  will  be 
available  for  the  truly  needy  within 
our  society.  I  hope  that  we  can  work 
together  toward  that  end. 

D  1635 

Mr.  CARPER.  I  thank  the  gentle- 
man for  his  kind  remarks. 

Let  me  just  say  in  conclusion  that  I 
look  forward  to  the  opportunity  to 
begin  step  2  of  this  two-step  process.  I 
thank  the  gentleman  and  the  mem- 
bers of  his  staff  for  the  cooperative 
approach  we  have  taken  on  this  issue. 

Mr.  Chairman.  I  think  we  have  a 
demonstration  here  of  how  the  system 
is  supposed  to  work.  We  are  working 
across  party  lines  in  a  cooperative  way 
to  stretch  the  dollars  that  are  avail- 
able for  needy  people  and  working 
across  committee  lines.  I  thank  each 
of  you  who  have  been  involved  in  this 
process. 

I  would  ask  for  support  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  [Mr.  Carper]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KEMP 

Mr.  KEMP.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kemp:  Page 
73,  after  line  7,  insert  the  following  new  sec- 
tion (and  conform  the  table  of  contents  ac- 
cordingly): 

SEC.  213.  PL'BLIC  HOUSING  HOMEOWNERSKIP  AND 
MANAGMENT  OPPORTUNITIES. 

(a)  In  General.— The  United  States  Hous- 
ing Act  of  1937  (as  amended  by  section  212 
of  this  Act)  Is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"PUBLIC  HOUSING  HOMEOWNERSHIP  AND 
MANAGEMENT  OPPORTUNITIES 

"Sec.  21.  (a)  Homeownership  Opportuni- 
ties.—The  families  residing  In  each  public 
housing  project  shall  be  provided  with  the 
opportunity  to  purchase  the  dwelling  units 
in  the  project  as  follows: 

"(1)  Formation  or  resident  management 
CORPORATION.— As  a  Condition  for  public 
housing  homeownership— 

"(A)  the  adult  residents  of  a  public  hous- 
ing project  shall  have  formed  a  resident 
management  corporation  in  accordance  with 
regulations  and  requirements  of  the  Secre- 
tary; and 


"(B)  the  resident  management  corpora- 
tion shall  have  entered  into  a  contract  with 
the  public  housing  agency  establishing  the 
respective  management  rights  and  responsi- 
bilities of  the  resident  management  corpora- 
tion and  the  public  housing  agency. 
"(2)  Homeownership  assistance.— 
"(A)  The  Secretary  shall  provide  compre- 
hensive improvement  assistance  under  sec- 
tion 14  or  20  to  public  housing  projects  in 
which  homeownership  activities  under  this 
section  are  conducted  In  order  to  ensure 
that  the  physical  condition,  management, 
and  operation  of  the  projects  are  sufficient 
to  permit  and  encourage  homeownership  by 
the  families  residing  in  the  projects. 

"(B)  The  Secretary,  and  the  public  hous- 
ing agency  owning  and  operating  each 
public  housing  project,  shall  provide  such 
training,  technical  assistance,  and  educa- 
tional assistance  as  the  Secretary  deter- 
mines to  be  necessary  to  prepare  the  fami- 
lies residing  In  the  project,  and  any  resident 
management  corporation  established  under 
paragraph  (1),  for  homeownership. 
"(3)  Conditions  of  purchase.- 
"(A)  A  resident  management  corporation 
may  purchase  all  or  part  of  a  public  housing 
project  following  a  determination  by  the 
Secretary  that— 

"(1)  the  resident  management  corporation 
has  been  established  In  accordance  with 
paragraph  ( 1 );  and 

"(ii)  the  resident  management  corporation 
Is  prepared  to  undertake  the  ownership, 
management,  and  maintenance  of  the 
project  with  continued  assistance  from  the 
Secretary. 

"(B)  A  family  may  purchase  Its  dwelling 
unit  directly  from  the  public  housing 
agency,  if  the  Secretary  determines  that  the 
purchase  will  not  interfere  with  the  rights 
of  other  families  residing  in  the  public  hous- 
ing project  or  harm  the  efficient  operation 
of  the  project. 

"(4)  Annual  contributions.— Notwith- 
standing the  purchase  of  all  or  part  of  a 
public  housing  project  under  this  section, 
the  Secretary  shall  continue  to  pay  annual 
contributions  with  respect  to  the  project. 
Such  contributions  may  not  exceed  the 
maximum  contributions  authorized  in  sec- 
tion 5(a). 

"(5)    Purchase    price    limitation— The 
price  for  any  purchase  under  paragraph  (3) 
shall  be  25  percent  of  the  fair  market  value 
of  the  property  Involved,  as  determined  by 
the  Secretary. 
"(6)  Purchase  arrangements.— 
"(A)  A  purchase  under  this  section  may  be 
made  under  any  of  the  following  arrange- 
ments, at  the  option  of  the  family  or  resi- 
dent management  corporation  making  the 
purchase: 
"(I)  Lease-purchase. 

"(11)  Shared  appreciation,  except  that  not 
less  than  50  percent  of  the  future  apprecia- 
tion in  the  value  of  the  property  involved 
shall  be  reserved  to  the  family  or  resident 
management  corporation  malting  the  pur- 
chase, 
"(ill)  Cooperative  ownership. 
"(Iv)  Condominium  ownership. 
"(V)  Purchase  with  amounts  borrowed  on 
the  security  of  the  property  involved. 

"(vl)  Any  other  arrangement  determined 
by  the  Secretary  to  be  appropriate. 

"(B)  For  purposes  of  assisting  any  pur- 
chase by  a  family  or  resident  management 
corporation  under  this  section,  the  public 
housing  agency  involved  shall  make  a  loan 
on  the  security  of  the  property  Involved  to 
the  family  or  resident  management  corpora- 
tion at  a  rate  of  interest  equal  to  70  percent 


of  the  market  Interest  rate  for  conventional 
mortgages  on  the  date  on  which  the  loan  is 
made. 

"(7)  Recapture  at  time  of  sale.- If  any 
purchaser  of  property  under  this  section 
sells  the  property  before  t'le  expiration  of 
the  5-year  period  following  the  date  of  the 
purchase,  the  purchaser  shall  pay  the  fol- 
lowing percentage  of  the  sale  price  to  the 
Secretary: 

"(A)  75  percent,  if  the  sale  occurs  during 
the  1st  1-year  period  following  such  date. 

"(B)  60  percent,  if  the  sale  occurs  during 
the  2d  1-year  period  following  such  date. 

"(C)  45  percent,  if  the  sale  occurs  during 
the  3d  1-year  period  following  such  date. 

"(D)  30  percent,  if  the  sale  occurs  during 
the  4th  1-year  period  following  such  date. 

"(E)  15  percent,  if  the  sale  occurs  during 
the  5th  lyear  period  following  such  date. 

"(b)  Resident  Management  Opportuni- 
ties.— 

"(1)  In  general.— The  families  residing  In 
each  public  housing  project  shall  be  provid- 
ed with  the  opportunity  to  undertake  the 
management,  maintenance,  educational,  and 
cultural  functions  of  the  project. 

"(2)  Management  assistance.— The  Secre- 
tary, and  the  public  housing  agency  owning 
and  operating  the  public  housing  project, 
shall  provide  such  training,  technical  assist- 
ance, and  educational  assistance  as  may  be 
necessary  to  prepare  the  resident  manage- 
ment corporation  established  under  subsec- 
tion (a)(1)  to  undertake  the  management, 
maintenance,  educational,  and  cultural 
functions  of  the  project. 

"(3)  Conditions  of  resident  manaoe- 
ment.— A  resident  management  corporation 
may  undertake  all  or  part  of  the  manage- 
ment, maintenance,  educational,  and  cultur- 
al functions  of  a  public  housln.  project  fol- 
lowing a  determination  by  the  Secretary 
that  the  resident  management  corporation 
Is  capable  of  undertaking  such  functions. 

"(c)  Protection  of  Nonpurchasing  Fami- 
lies.— 

"(1)  Eviction  prohibition.— No  family  re- 
siding in  a  dwelling  unit  In  a  public  housing 
project  may  be  evicted  by  reason  of  the  sale 
of  the  project  to  a  resident  management 
corporation  under  this  section. 

"(2)  Rental  assistance.- If  any  family  re- 
sides In  a  dwelling  unit  In  a  public  housing 
project  purchased  by  a  resident  manage- 
ment corporation,  and  the  family  decides 
not  to  purchase  the  dwelling  unit,  the  Sec- 
retary may  offer  to  provide  to  the  family  a 
housing  voucher  determined  by  the  Secre- 
tary to  be  appropriate  to  permit  the  family 
to  continue  to  reside  In  the  dwelling  unit. 

"(3)  Relocation  assistance.- If  any 
family  resides  In  a  dwelling  unit  in  a  public 
housing  project  In  which  other  dwelling 
units  are  purchased  under  this  section,  and 
the  family  decides  not  to  purchase  the 
dwelling  unit,  the  Secretary  may  offer— 

"(A)  to  assist  the  family  In  relocating  to  a 
dwelling  unit  in  another  public  housing 
project:  or 

"(B)  to  provide  to  the  family  a  housing 
voucher  determined  by  the  Secretary  to  be 
appropriate  to  permit  the  family  to  obtain 
comparable  alternative  housing. 
"(d)  Financing  Assistance.— 
"(1)  Assistance  for  public  housing  agen- 
cies.—The  Secretary  shall  provide  to  public 
housing  agencies  such  financial  assistance 
as  the  Secretary  determines  Is  necessary  to 
permit  such  agencies  to  carry  out  the  provi- 
sions of  this  section. 

"(2)  Operating  subsidy.— The  operating 
subsidy  for  a  project  managed  by  a  resident 
management  corporation  shall  not  be  less 


than  the  public  housing  agency  per  unit 
monthly  amount  provided  In  the  previous 
year.  Such  sut»ldy  may  not  be  reduced 
during  the  3-year  period  beginning  on  the 
date  on  which  the  resident  managed  hous- 
ing Is  transferred  to  resident  ownership, 
except  that  If  the  total  Income  of  the  public 
housing  agency  is  reduced  the  Income  pro- 
vided by  the  public  housing  agency  to  the 
resident  owned  project  may  be  reduced  In 
proportion  to  the  total  revenue  reduction  of 
the  public  housing  agency. 

"(e)  Additional  Homeownership  and 
Management  Opportunities.— 

"(1)  In  general.— No  provision  of  this  sec- 
tion may  be  construed  to  preclude  the  Sec- 
retary or  any  public  housing  agency  from 
providing  additional  homeownership  or  resi- 
dent management  opportunities  under  sec- 
tion 5(h).  section  6(c)(4)(D),  or  any  other 
provision  of  this  Act. 

"(2)  Purchase  of  unoccupied  units.— Any 
qualified  public  housing  resident  or  quali- 
fied applicant  for  public  housing  residence 
may  purchase  any  unoccupied  dwelling  unit 
In  a  public  housing  project,  subject  to  the 
conditions  of  this  section. 

"(f)  Regulations.- The  Secretary  shall 
Issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 
Such  regulations  may  esUbllsh  any  addi- 
tional terms  and  conditions  for  homeowner- 
ship or  resident  management  under  this  sec- 
tion that  are  determined  by  the  Secretary 
to  be  appropriate. 

"(g)  Annual  Report.- The  Secretary  shall 
annually  submit  to  the  Congress  a  report 
setting  forth— 

"(1)  any  need  for  the  development  of  addi- 
tional public  housing  dwelling  units  as  a 
result  of  the  sale  of  public  housing  dwelling 
units  under  this  section: 

"(2)  recommendations  of  the  Secretary  for 
additional  budget  authority  to  carry  out 
such  development:  and 

"(3)  recommendations  of  the  Secretary  to 
ensure  decent  homes  and  decent  nelghlwr- 
hoods  for  lower  Income  families. 

"(h)  Limitation.— Any  authority  of  the 
Secretary  under  this  section  to  provide  fi- 
nancial assistance,  or  to  enter  Into  contracts 
to  provide  financial  assistance,  shall  be  ef- 
fective only  to  such  extent  or  In  such 
amounu  as  are  or  have  been  provided  In  ad- 
vance In  appropriation  Acts. '. 

•(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1986.  or  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 

Mr.  KEMP  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  KEMP.  Mr.  Chairman,  a  few 
minutes  ago,  in  the  spirit  of  the  House 
that  was  achieved  on  the  recent 
amendment  of  the  gentleman  from 
Delaware,  as  well  as  that  on  the 
amendment  of  the  gentleman  from 
the  District  of  Columbia  and  myself, 
and  a  broad  rmnge  of  Republlcuu, 
DemocraU,  Liberals,  «nd  Conaervatlvet, 
we  passed  what  I  consider  to  be  one  of 
the  most  important  principles  In  hous- 
ing in  the  United  States  of  America, 
the  idea  that  we  could  begin  the  proc- 
ess of  helping  restore  to  the  public 
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housing  projects  in  America  the  idea 
of  residents  managing  their  own 
projects. 


I  want  to  say.  on  behalf  of  tenant 
management  of  Kenilworth-Parkside. 
and  those  inner-city  residents  of  St. 


velopment  must  bring  the  housing  up 
to  decent  standards  before  it  is  sold. 
Would  it  reduce  the  housing  stock 
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to  some  form  of  private  ownership. 
Whether  it  is  In  Great  Britain  or  in 
Oibn. — und   T  dn  not  mean  to  suearest 


erybody  had  torn  the  place  to  pieces; 
they  did  not  own  it. 
So  I  am  simolv  savine  anything  we 


answer  for  the  gentleman  from  Michi- 
gan because  I  had  the  same  question: 
How  can  people  afford  It? 
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housing  projects  in  America  the  idea 
of  residents  managing  their  own 
projects. 

There  is  another  step  in  that  proc- 
ess. The  opportunity  for  people  to  own 
their  own  apartment,  their  owti  prop- 
erty, their  own  home,  which  all  of  us 
on  either  side  of  the  aisle  talk  a  lot 
about  as  part  of  the  American  dream. 

The  Delegate  from  the  District  of 
Columbia  [Mr.  Fauntroy]  and  I  have 
offered  a  second  amendment  beyond 
tenant  management,  which  is  to  allow 
all  public  housing  tenants  the  option 
of  buying  their  apartment  or  their 
home  at  75  percent  discount  from  pre- 
vailing market  value,  with  a  low-inter- 
est rate  loan,  from  the  public  housing 
authority.  If  even  one-quarter  of  the 
current  public  housing  residents  took 
advantage  of  home  ownership  oppor- 
tunities offered  by  our  amendment, 
property  worth  roughly  $14  billion 
would  be  immediately  transferred  to 
low-income  tenants  in  America.  There 
would  be  an  enormous  benefit  to  the 
poor,  a  giant  leap  forward  toward  en- 
hancing access  to  income  property, 
and  opportunities  for  wealth  for  low- 
income  Americans. 

A  few  days  ago,  Yelena  Bonner,  the 
wife  of  Andrei  Sakharov,  wrote  in  a 
New  York  Times  article  something 
that  should  remind  all  of  us  of  what 
the  gentleman  from  the  south  Bronx 
said  a  little  earlier  very  eloquently  on 
the  floor  of  this  House.  Yelena  Bonner 
said  in  the  New  York  Times,  "What 
the  American  people  most  want  is  a 
house,  a  home."  She  said  what  she 
most  wants  for  herself  and  Andrei 
Sakharov,  her  husband,  was  a  home. 
She  said  a  home  is  the  symbol  of  inde- 
pendence. It  is  not  a  material  one,  she 
said,  but  it  is  sort  of  a  combined  spirit- 
ual and  physical  independence.  She 
went  on  to  say  it  is  an  open,  kind, 
caring  attitude  both  toward  the  house 
and  toward  everything  that  it  stands 
for,  the  soil  in  the  flower  box,  the  lov- 
ingly tended  lawn,  even  if  it  is  just  3  or 
4  square  yards.  She  went  on  to  say  this 
shows  what  America  is  about  in  gener- 
al. 

Home  ownership  is  especially  a 
dream  for  those  who  live  in  public 
housing  who,  up  until  now,  have  had 
virtually  no  chance  of  owning  an 
apartment  or  their  own  home. 

We  talked  a  lot  on  the  floor  recently 
about  Kimi  Gray,  the  outstanding  or- 
ganizer of  the  tenants  at  Kenilworth 
Courts  here  in  Washington,  DC,  who 
received  so  much  praise  for  her  trans- 
formation of  Kenilworth-Parkside 
public  housing  project.  She  said  her 
brightest  vision  of  her  life,  for  herself 
and  her  family  is  home  ownership. 
This  is  a  fight,  she  said,  not  about  race 
or  poverty,  it  is  about  owning  land, 
owning  your  property.  She  went  on  to 
say.  "The  way  I  see  it,  despite  all  of 
the  accolades,  this  is  just  another 
project  until  we  figure  out  a  way  to 
buy  this  place." 


I  want  to  say,  on  behalf  of  tenant 
management  of  Kenilworth-Parkside, 
and  those  inner-city  residents  of  St. 
Louis  or  Cleveland  or  Trenton,  NJ,  or 
Buffalo,  NY,  or  any  part  of  this  coun- 
try, what  this  Congress  is  attempting 
to  say  today,  or  at  least  lay  the  predi- 
cate foundation  for  in  the  future,  is 
the  ability  of  the  inner-city  residents 
in  public  housing  to  be  able  to  pur- 
chase that  piece  of  property,  whether 
it  is  a  single-family  dwelling  or  an 
apartment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Kemp] 
has  expired. 

(By  unanimous  consent,  Mr.  Kemp 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman.  Con- 
gressman Fauntroy  and  I  and  man^ 
cosponsors  of  this  bill  believe  that  we 
can  turn  many  poor  and  low-income 
residents  into  homeowners  if  only  we 
have  the  determination  and  the  imagi- 
nation to  make  that  goal  a  reality. 

The  premise  and  the  detail  of  the 
amendment  that  we  are  offering  is  a 
beginning  step,  but  it  would  proceed 
along  three  very  important  conditions. 
First,  the  public  housing  residents 
could  form  a  resident  management  as- 
sociation, like  that  at  Kenilworth- 
Parkside:  second,  they  would  be 
trained  and  educated  to  help  take  over 
the  management  and  operation  of  that 
project.  That  is  the  amendment  that 
was  just  recently  passed  by  419  to  1. 
Third,  the  resident  council  would  help 
organize  the  residents  to  buy  the 
housing  at  a  discount  from  the  market 
value  after  demonstrating  that  they 
would  bear  the  cost  and  responsibility 
of  ownership  and  project  manage- 
ment. To  give  you  some  idea  as  to  the 
desire  to  do  this,  in  New  York  City  re- 
cently I  think  the  city  of  New  York 
and  its  public  housing  authority  put 
some  houses  on  the  market  at  low  dis- 
count rates,  and  there  were  perhaps 
10.000  people  from  the  inner  city  of 
New  York  who  lined  up  to  purchase 
those  homes  that  were  offered  by  the 
city  of  New  York. 

What  we  are  suggesting  is  that  it  is 
more  important  to  sell  that  project  at 
a  large  discount,  with  subsidized  mort- 
gage rates,  to  convert  some,  not  all,  of 
the  public  housing  stock  into  private 
ownership.  Under  our  amendment, 
only  a  resident  management  associa- 
tion would  initiate  and  direct  a  conver- 
sion to  private  ownership.  Thereby,  it 
would  avoid  chaotic  individual  sales  or 
home  ownership  efforts  which  have 
previously  failed. 

To  prevent  premature  or  hasty 
transfer  of  ownership,  title  would  be 
transferred  to  the  residents  only  after 
HUD  certifies  that  the  tenants  can 
afford  the  cost  and  the  responsibilities 
of  home  ownership. 

And,  finally,  under  our  bill,  the  De- 
partment of  Housing  and  Urban  De- 


velopment must  bring  the  housing  up 
to  decent  standards  before  it  is  sold. 

Would  it  reduce  the  housing  stock 
for  the  poor?  No;  renters  will  simply 
be  turned  into  homeowners.  Would 
this  amendment  skim  the  best  units 
from  public  housing  authorities?  Not 
if  Kenilworth-Parkside  and  other  resi- 
dent management  projects  are  any 
precedent.  These  projects,  once  among 
the  poorest,  have  become  outstanding 
candidates  for  home  ownership. 

What  is  the  overall  cost  to  the 
amendment?  Nothing:  the  amendment 
would  not  add  a  penny  to  public 
spending,  and  it  would  not  violate  the 
Budget  Act. 

Government  receipts,  in-  my  view, 
would  actually  be  increased  as  housing 
is  sold,  thus  converting  public  into  pri- 
vate ownership. 

Are  not  most  public  housing  projects 
high-rise  ghettos  that  no  one  would 
want  to  buy?  Well,  some  housing 
projects  are  problematic  indeed,  but 
that  underscores  the  importance  of 
encouraging  home  ownership  and  resi- 
dent management  which  has  been  es- 
tablished already  here  today. 

According  to  a  recent  HUD  survey, 
in  1982,  43  percent  of  the  public  hous- 
ing stock  was  in  good  to  excellent  con- 
dition, 29  percent  was  in  fair  condi- 
tion, and  less  than  28  percent  was  in 
poor  conditon.  But  that  creates  an  in- 
centive to  begin  "sweat  equity,"  a  eu- 
phemism for  encouraging  people  to 
take  greater  interest  in  their  apart- 
ment or  their  public  housing  project. 
And  that  again  is  what  has  been  estab- 
lished here  today  by  strong  bipartisan 
vote. 

Would  it  be  difficult  to  convert?  I  do 
not  think  it  would.  According  to  HUD, 
only  about  27  percent  of  the  projects 
are  high-rise  buildings,  32  percent  of 
all  of  public  housing  are  garden  apart- 
ments, 16  percent  are  low-rise  walk-up 
apartments  and  25  percent  of  our 
projects  in  America,  which  contain 
about  10  percent  of  the  units,  are 
single-family  detached  or  townhouse 
units.  Even  high-rise  units,  if  orga- 
nized carefully,  can  be  converted  in 
part  or  in  whole  to  cooperative  or  con- 
dominium home  ownership. 

Has  it  ever  been  tried  before?  They 
have  done  it  in  Great  Britain.  It  has 
been  very  successful. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Kemp] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Kemp 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  In  Cuba,  Castro  convert- 
ed all  of  the  private  housing  on  the 
Island  of  Cuba  to  socialized  collective 
housing.  It  did  not  work.  The  housing 
stock  became  dilapidated.  And  wheth- 
er it  is  in  Cuba  or  the  Soviet  Union  or 
in  socialized  countries,  clearly  socialist 
countries.  Communist  countries  are 
trying  to  find  a  way  to  convert  it  back 


to  some  form  of  private  ownership. 
Whether  It  is  In  Great  Britain  or  in 
Cuba— and  I  do  not  mean  to  suggest 
that  Cuba  Is  moving  toward  capital- 
ism—they  have  begun  to  convert  their 
public  housing  stock  back  to  private 
ownership  to  get  people  to  take  care  of 
it.  That  is  the  principle  we  are  trying 
to  establish.  This  does  not  speak  down 
to  anybody.  It  simply  allows  them  the 
incentive  to  build  up  the  chances  in 
their  own  lifetime,  if  not  for  them- 
selves, at  least  for  their  children,  of 
converting  that  public  housing  project 
into  home  ownership. 

I  wish  more  Members  were  here  to 
address  the  issue.  I  do  not  suggest  this 
is  a  panacea.  But  on  behalf  of  myself 
and  other  Members  of  the  House,  I 
offer  this  amendment  as  an  attempt  to 
regain  the  Initiative  on  behalf  of  the 
innercity  poor  to  help  convert  some  of 
the  public  housing  stocks  to  the  pride 
and  the  dignity  of  home  ownership. 

D  1650 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  ownership  that  is 
quite  the  secret,  is  it  not?  That  is  what 
it  is  all  about.  Ownership  is  what 
makes  a  house  really  your  home,  your 
part  of  the  action,  your  space  in  af- 
fairs. 

I  tried,  in  1977,  to  co-op  Marina  Vil- 
lage, a  complex  of  440  two-floor  town- 
houses  in  Bridgeport,  CT.  Do  you 
know  what  I  found  my  worst  enemy 
was?  This  is  fascinating,  nothing  hap- 
pened, nothing  happened.  We  got  the 
money  out  of  HUD;  that  was  a  major 
occurrence;  $4.2  million. 

Nothing  happened.  Guess  what?  The 
commissioners  did  not  want  to  lose 
turf,  they  did  not  want  to  lose  440 
units  which  means  x  number  of  secre- 
taries, I  number  of  papers  and  so  on 
and  so  forth. 

The  people  wanted  to  own  these 
apartments.  People  that  own  main- 
tain. People  that  own  take  care. 
People  that  own  cut  grass.  People  that 
own  have  a  real,  real  percentage  in  not 
allowing  the  crime  to  rise.  The  same 
thing  we  were  talking  about  with  Ne- 
hemiah. 

Bureaucrats  should  not  stand  in 
their  way.  In  fact,  this  whole  move- 
ment should  be  encouraged.  The  very 
basic  replacement  of  parts  and  kitch- 
ens and  furnaces  and  everything  else 
is  cut  dramatically  by  ownership. 

Mr.  Chairman,  it  always  amazes  me 
when  someone  says,  "Oh,  those  rotten 
tenants  in  public  housing,  they  do  not 
care  for  their  buildings."  What  tenant 
does  care  for  his  building? 

I  used  to  rent  a  house  on  the  beach 
for  the  most  extraordinary  amount  of 
money  that  I  thought  people  could 
possibly  pay  in  a  month,  and  I  come  in 
and  have  to  replace  the  stove  and  have 
to  replace  the  washing  machine  and 
have  to  replace  the  carpets  because  ev- 


erybody had  torn  the  place  to  pieces; 
they  did  not  own  it. 

So  I  am  simply  saying  anything  we 
can  do  to  give  people  a  piece  of  the 
action,  that  is  all  they  are  asking  for, 
that  Is  all  you  are  doing,  and  anything 
we  can  do  to  keep  the  bureaucrats  out 
of  the  process  is  a  good  bill.  I  like  it. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  am  sympathetic  to 
the  intention  of  this  piece  of  legisla- 
tion, and  I  am  curious,  though,  as  to 
how  the  inhabitants  of  public  housing 
could  come  by  the  money.  I  think  a  75- 
percent  discounted  rate  Is  a  very  Im- 
portant one  and  very  critical.  But  25 
percent  of  the  sale  price  might  be 
beyond  the  means  of  a  person  who 
qualifies  for  public  assistance. 

Mr.  McKINNEY.  I  will  tell  my  good 
friend  how  we  had  it  and  then  I  will 
let  the  author  of  the  bill  state  what  he 
has  Intentloned. 

What  we  had  was,  very  simply,  that 
the,  almost  exactly  the  same  amount 
of  the  rent.  In  most  cases,  about  3  to  5 
percent  more,  would  be  paid  by  the 
tenants  to  own.  There  would  not  even 
have  been  a  down  payment  on  the 
marina  project,  and  I  hope  that  now 
we  have  a  new  mayor  and  new  com- 
missioners, new  everything  else.  We 
certainly  do  not  have  the  money  any 
more,  but  I  am  hoping  that  we  can 
start  back  on  this  project  of  letting 
these  people  have  It. 

The  city  social  services  department 
thought  that  their  social  service  needs 
would  be  so  much  less  in  a  well-con- 
trolled, home-owned  park  that  they 
agreed  to  set  up  an  office  which  would 
help  people  with  problems  that  might 
be  beyond  them.  They  are  not  familiar 
with  them;  they  are  not  dumb  people, 
but  they  Just  have  not  ever  had  the 
opportunity  to  own. 

There  would  be  classes  set  up  in  the 
responsibility  of  ownership,  et  cetera, 
and  maintenance  and  so  on  and  so 
forth.  I  was  very  enthusiastic.  It  may 
have  had  some  holes,  but  I  did  not 
think  we  would  ever  know  unless  we 
tried. 

Mr.  Kemp  from  New  York  probably 
has  his  own  ideas  on  this. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  asked  the  Library 
of  Congress  Congressional  Research 
Service  to  give  me  an  update  on  the 
study  that  they  did  1  year  ago  on  sell- 
ing public  housing  to  the  tenants.  I 
asked  them  for  a  capital  cost,  a  finan- 
cial Investment,  the  annual  and 
monthly  charges  and  the  required 
Income  to   get  some   Idea  as  to  an 


answer  for  the  gentleman  from  Michi- 
gan because  I  had  the  same  question: 
How  can  people  afford  it? 

They  took  a  typical  capital  cost  of 
an  apartment,  say.  In  the  District  of 
Columbia.  Say  Klml  Gray  wanted  to 
buy  her  own  apartment.  They  took 
the  fair  market  value  of  $50,000.  the 
sale  price  of  which  would  be  26  per- 
cent of  market  value,  so  that  would 
cost  her  $12,500.  She  would  get  a 
mortgage  at,  100  percent  of  the  price. 
Under  current  market  condition,  she 
could  finance  100  percent  of  the  mort- 
gage at  a  7-percent,  30-year  mortgage 
rate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKINNEY]  has  expired, 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  McKinney 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  If  the  gentleman  will 
continue  to  yield,  here  was  the  out- 
come of  the  cost.  Her  mortgage  loan 
would  be  for  $12,500.  Debt  service 
would  be  $80  a  month.  Maintenance 
and  operations,  anywhere  from  $100  to 
$125.  Real  estate  taxes.  $21.  Vacancy 
or  turnover,  I  guess  this  is  their  fig- 
ures now,  $70,  for  a  total  of  about  $225 
per  month. 

So  she  or  any  individual  in  that 
Kenilworth-Parkside  project,  could 
afford  these  homeownershlp  costs  If 
she  earned  roughly  $8,000  yearly. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

What  I  understand  my  colleague 
from  New  York  to  have  said  is  that 
there  is  no  down  payment. 

Mr.  KEMP.  If  the  gentleman  will 
yield,  that  is  correct;  no  down  pay- 
ment. 

Mr.  CONYERS.  The  mortgage  Is 
amortized  over  a  30-year  period.  That 
it  probably  does  not  exceed  the  cost  of 
the  Income  or  the  public  assistance 
that  a  person  might  be  receiving  Inside 
their  present  public  housing  circum- 
stfiinccs. 

Mr.  KEMP.  If  the  gentleman  will 
yield,  the  Library  of  Congress  suggest- 
ed that  an  Individual  in  that  project 
would  have  to  have  $8,000  of  Income 
in  a  year  In  order  to  afford  that  cost, 
amortized  over  30  years,  yes. 

Mr.  KEMP.  If  the  gentleman  from 
Connecticut  will  continue  to  yield,  I 
am  not  saying  It  Is  perfect;  It  seems  to 
me  that  Is  something  that  would  en- 
courage people  to  begin  the  thought 
process  toward  homeownershlp.  That 
Is  what  we  are  Interested  In. 

I  again  thank  my  colleague  from 
Connecticut. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  think  the  notion  of 
homeownershlp  Is  a  good  one,  and.  In 
a  somewhat  different  form,  I  would 


Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 
Mr.  KEMP.  Mr.  Chairman,  I  listened 


.1.    ..—... 


the  gentleman  from  Texas  called  the 
livablllty  amendment.  It  Is,  it  seems  to 
me,   a  strange  name,   the   "livability 
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ment;  some  housing  authorities 
wanted  to  go  In.  I  think  that  it  would 
be  best  to  let  that  proceed  and  then 


minium,  which  I  did  not  want  to  own 
because  It  was  a  pain  In  the  neck,  I 
have  been  a  tenant  all  my  life.  I  do  not 


later  when  they  die  or  they  sell  It  off. 
that  housing  then  goes  to  wealthy 
people,  people  with  no  income  restrlc- 
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Mr.  Chairman,  I  think  the  notion  of 
homeownership  is  a  good  one.  and.  in 
a  somewhat  different  form,  I  would 
look  forward  to  supporting  this.  But  I 
think  it  has  some  problems  as  it  now 
exists.  I  am  perhaps  somewhat  able  to 
talk  about  this  because  the  subcom- 
mittee I  chair  of  Government  Oper- 
ations has  had  several  hearings. 

There  is  a  HUD  demonstration  pro- 
gram now  going  on.  and  I  think  we  will 
have  more  information.  I  think  the 
idea  in  general  is  a  good  one.  but  here 
are  some  of  the  issues  that  come  up. 

For  instance,  there  is  a  5-year  recap- 
ture of  the  profits,  but  under  this  bill. 
and  this  is  one  of  the  things  that  came 
up  from  us.  there  are  no  restrictions 
on  the  disposition  of  the  property.  So 
what  happens  is  suppose  a  resident  of 
an  elderly  project,  68  years  old.  buys 
the  apartment.  Seven  or  eight  years 
later,  after  the  recapture  period  has 
expired,  the  person  expires.  That  is 
then  the  property  of  the  individual 
who  was  free  to  leave  it  in  his  or  her 
will  to  his  or  her  son  who  has  $200,000 
who  can  then  sell  it  at  market  rate. 

In  other  words,  what  we  have  is  a 
good  program  for  the  current  poor 
residents  of  housing,  but  it  could  have 
the  effect  in  its  current  form  of  taking 
that  housing  out  of  stock  available  for 
poor  people. 

The  House  decided  last  week  not  to 
build  new  public  housing,  so  I  think 
we  have  to  be  very  careful,  and  I  un- 
derstand those  considerations  al- 
though I  do  not  agree  with  them.  We 
have  to  be  careful  about  advantaging 
the  current  individuals,  and  I  want  to 
do  that,  but  not  in  a  way  that  would 
permanently  withdraw  this  from  the 
housing  stock. 

D  1700 

So  I  would  hope  that  we  might  even 
withdraw  this  and  come  back  and  deal 
with  this  question  of  disposition. 

It  is  not  going  to  be  the  case  that 
only  the  best  units  will  be  sold,  but  in 
fact  the  best  units  will  be  among  those 
to  be  sold.  We  have  areas  of  our  cities 
which  are  becoming  gentrified.  What 
happens  is.  they  used  to  be  for  the 
poor  people,  and  now  young  rich 
people  would  like  to  live  in  what  used 
to  be  bad  neighborhoods.  So  the  Gov- 
ernment comes  in  with  a  UDAG  and 
they  have  urban  renewal  and  CDBG, 
and  the  Government  spends  a  lot  of 
money  to  fix  the  place  up.  Then  the 
poor  people  cannot  afford  to  live  there 
anymore,  and  when  we  say  that  we 
want  to  help  the  poor  people,  they  say 
no,  the  free  market  system— which  ap- 
parently now  is  Adam  Smith  plus 
UDAG's— you  cannot  interfere  with  it. 

So  I  would  hope  that  we  could  deal 
with  this  concept,  but  in  ways  that 
would  protect  the  right  of  subsequent 
poor  people  to  keep  it  in. 

Mr.  KEMP.  Mr.  Chairman.  wiU  the 
gentleman  yield? 


Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  listened 
to  the  gentleman,  who  with  his  usual 
degree  of  clarity  expresses  a  very  sin- 
cere concern.  I  was  thinking  that 
there  may  be  some  way  of  perhaps 
limiting  that  resale,  but  of  course  the 
ability  to  own  a  piece  of  property 
means  the  ability  then  at  some  point- 
hopefully  it  will  be  protected  5  years 
which  is  in  and  of  itself  a  limitation— 
but  at  some  point  you  have  got  to  say 
that  if  you  own  that  piece  of  property 
you  get  title  to  it.  For  example,  most 
of  the  land  reform  programs  that  have 
not  worked  in  the  world  are  where  we 
give  the  campesino  the  right  to  work 
the  farm,  but  he  or  she  does  not  get 
the  title,  and  thus  it  reduces  the  incen- 
tive to  work  the  land. 

With  all  due  respect,  I  am  not  trying 
now  to  argue,  except  to  try  to  find  an 
answer  to  this  problem.  It  seems  to  me 
that  we  are  committed  to  housing  the 
poor.  The  stock  is  not  going  to  be  di- 
minished if  we  turn  renters  into  home- 
owners. 

Mr.  FRANK.  Let  me  just  take  my 
time  back  and  ask  the  gentleman  how 
he  voted  on  the  amendment  last  week 
offered  by  the  gentleman  from  Texas 
which  said  that  we  should  not  build 
any  more. 

God  does  not  build  housing.  He  may 
smile  on  those  who  do,  but  no  housing 
has  been  built  by  spontaneous  genera- 
tion in  the  memory  of  man. 

Mr.  KEMP.  I  understand. 

Mr.  FRANK.  It  voted  not  to.  Con- 
gress voted  not  to  build  any  more 
housing.  Now  if  Congress  voted  not  to 
build  any  more  housing  and  you  sell 
off  the  housing  that  you  now  have  to 
the  existing  stock  of  poor  people,  you 
are  not  going  to  have  more  housing. 

Mr.  KEMP.  Will  the  gentleman 
yield? 

Mr.  FRANK.  I  just  want  to  finish, 
and  I  will  yield  again  to  the  gentle- 
man, but  he  does  not  solve  my  prob- 
lem. Yes,  it  would  be  good  to  help 
some  existing  poor  people,  I  do  not 
think  that  it  restricts  them  to  say  yes, 
you  can  sell  it,  but  with  some  resale  re- 
strictions. Again,  let  us  take  elderly 
people.  There  are  elderly  people  who 
under  this  bill  will  be  able  to  buy  a 
piece  of  property,  in  some  cases  in 
some  very  desirable  neighborhoods  of 
the  city,  for  25  percent  of  its  market 
value,  pay  a  subsidized  interest  rate, 
and  then  7  years  later,  even  without 
dying,  sell  it  off,  or  people  will  die  and 
it  goes,  and  there  is  nothing  in  here 
that  says  that  it  has  to  be  anymore  for 
the  poor. 

The  House  voted  last  week  not  to 
build  any  more  housing  for  public 
housing.  We  have  an  amendment  that 
is  coming  up  which  says  that  if  you  de- 
molish housing,  you  do  not  even  have 
to  replace  it.  I  hope  that  we  will  not  go 
to  that,  but  we  are  going  to  be  asked 
to  vote  for  an  amendment  offered  by 


the  gentleman  from  Texas  called  the 
livability  amendment.  It  is,  it  seems  to 
me,  a  strange  name,  the  "livability 
amendment,"  for  one  which  demol- 
ishes a  house.  They  would  seem  to  me 
to  be  among  the  least  livable,  but 
people  have  a  first-amendment  right 
to  call  whatever  they  want  whatever 
they  want. 

First  we  voted  not  to  build  any  more 
public  housing.  Now  we  are  going  to  be 
asked  to  vote  to  demolish  it  and  not 
rcDl&cc  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

(By  unanimous  consent,  Mr.  Frank 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRANK.  Then  we  are  going  to 
be  asked  to  sell  it  off  with  no  way  to 
keep  that  in  the  stream  for  low- 
income  people.  Of  course,  some  of  It 
will  not  be  so  good,  but  some  of  it  will 
be  the  very  best.  I  find  as  a  general 
rule,  when  their  own  interest  is  in- 
volved, people  are  not  stupid,  and  most 
people  would  rather  buy  a  nice  house 
than  a  rotten  one.  A  lot  of  people  will 
buy  nice  houses.  They  will  buy  it  for 
25  percent. 

So  I  think  it  is  a  mistake  to  deal  only 
with  the  existing  stock  of  housing.  As 
part  of  an  overall  program  which  says 
that  we  are  going  to  build  some  more, 
OK,  but  to  sell  off  systematically  at 
subsidized  prices  the  housing  we  have, 
when  we  then  decide  that  we  are  not 
going  to  build  any  new  stuff  and  we 
can  demolish  some  other  stuff,  will 
mean  fewer  people. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
completely  agree  with  the  gentleman 
from  Massachusetts  [Mr.  Frank].  It 
means,  without  treading  on  the  toes  of 
another  fresh  idea  coming  into  the 
housing  picture,  that  we  may  have  to 
reconsider  the  whole  notion  of  not 
building  any  new  public  housing.  I 
hope  that  that  was  not  cast  in  con- 
crete. 

For  example,  there  could  be  an 
amendment  offered  which  I  am  con- 
sidering which  would  do  just  that,  and 
that  would  open  the  door  for  this,  but 
the  other  defects  that  the  gentleman 
from  Massachusetts  has  pointed  out, 
the  legal  defects,  I  think  need  some 
considerable  work  on.  But  nonethe- 
less, I  think  that  the  gentleman  from 
New  York  [Mr  Kemp]  is  on  the  right 
track. 

Mr.  FRANK.  I  thank  the  gentleman, 
and  I  will  yield  to  the  gentleman  from 
New  York  in  a  minute,  and  I  would 
point  out  that  there  is  a  home  owner- 
ship demonstration  program  now 
being  conducted.  Some  of  us  have 
been  looking  at  it.  we  have  had  some 
differences   of   opinion,   some   agree- 


ment; some  housing  authorities 
wanted  to  go  in.  I  think  that  it  would 
be  best  to  let  that  proceed  and  then 
try  to  draft  an  amendment  that  would 
have  some  of  the  protections  that  we 
are  talking  about. 

I  think  that  you  can  give  people 
many  of  the  benefits  of  ownership— 
not  say  that  they  cannot  sell,  not  say 
that  they  cannot  profit  from  the 
extent  to  which  they  fix  up  the  prop- 
erty. I  am  not  even  talking  about  that. 
I  am  saying  that  there  has  to  be  some 
method.  I  hope,  of  keeping  a  stock  of 
low-income  housing  around. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  again 
appreciate  the  comments  of  my  friend, 
the  gentleman  from  Massachusetts 
[Mr.  Prank]. 

What  bothers  me  about  the  whole 
problem  Is  that  there  are.  some  esti- 
mate, 60.000  to  70.000  or  80.000  public 
units  that  are  now  vacant.  They  are 
Just  not  even  being  utilized. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

(By  unanimous  consent.  Mr.  Prank 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRANK.  I  yield  further  to  the 
gentleman  from  New  York  [Mr. 
Kemp]. 

Mr.  KEMP.  I  was  trying  to  find  a 
way:  First,  to  encourage  people  to  fix 
up  their  apartment  or  their  home;  and 
second,  to  use  up  that  vacant  housing 
and  to  encourage  private  ownership. 

It  is  the  gentleman's  time.  I  wounder 
If  he  would  not  acknowledge  the  fact 
that  we  have  to  find  some  way  to  uti- 
lize the  60.000  to  70.000  apartments 
and  houses  not  now  occupied. 

Mr.  FRANK.  Two  things  on  that. 
First  of  all.  I  am  not  trying,  and  I 
know  of  no  one  trying,  to  interfere 
with  the  home  ownership  demonstra- 
tion program  now  going  on.  I  would 
like  to  see  it  limited,  and  I  would  like 
to  see  that  checked. 

Second,  we  are  trying  to  do  modern- 
ization funds,  and  I  voted,  and  I  was 
an  early  supporter,  as  the  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy]  knows,  of  the  amendment 
to  do  the  tenant  management.  I  was  in 
the  city  of  Boston  when  Bromley 
Heath,  one  of  the  first  of  these,  was 
started  in  1969.  I  think  tenant  man- 
agement helps. 

And  that  is  the  last  point  that  I 
want  to  make.  Home  ownership  is  a 
good  thing,  but  let  me  say  a  word  in 
behalf  of  tenants.  I  am  sorry  that 
nasty  people  ruined  that  lovely  beach 
house  that  my  good  friend  from  Con- 
necticut has  and  never  invited  any  of 
us  to— I  am  sorry  about  that— but  let 
us  not  overly  denigrate  tenants.  I 
mean.  I  was  a  double  tenant  until  they 
decided  that  I  had  to  buy  my  condo- 


minium, which  I  did  not  want  to  own 
because  it  was  a  pain  in  the  neck.  I 
have  been  a  tenant  all  my  life.  I  do  not 
ruin  property.  Not  only  that,  most 
people  in  public  housing  are  going  to 
continue  to  be  tenants.  Let  us  not 
overargue  and  suggest  that  tenants 
cannot  have  pride  in  where  they  live. 
Most  people  are  decent  people. 

I  understand  that  the  gentleman 
from  New  York  [Mr.  Kemp]  has  not 
done  that.  But  there  is  a  danger  in 
some  people  suggesting  that  only 
home  ownership  will  work.  We  have 
tenant  management.  Most  tenants  are 
going  to  continue  to  be  tenants.  I  do 
not  think  that  it  is  inconsistent  to  say 
that  we  can  instill  pride  there. 

I  would  be  glad  to  work  with  the 
gentleman  at  a  future  date,  and  I 
really  do  think  in  this  case  where 
HUD  is  doing  a  demonstration  project 
that  by  the  end  of  this  year  we  will 
have  some  data,  and  next  year  will  be 
an  appropriate  time. 

I  think  that  there  are  some  common 
goals  here,  and  I  appreciate  what  the 
gentleman  is  doing.  I  do  not  think  that 
this  amendment  does  it. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
remind  my  friend  from  Massachusetts, 
who  makes  a  very  Important  point 
about  tenants  having  dignity  and 
pride— and  I  want  to  acknowledge  that 

as  well 

Mr.  FRANK.  The  only  thing  that 
tenants  do  not  have  that  owners  have 
is  a  good  tax  deduction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  has  again  expired. 

(By  unanimous  consent.  Mr.  Prank 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  New 
York  [Mr.  Kemp]. 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
remind  the  Members  that  this  may 
not  be  the  best  thing  for  every  public 
housing  project.  We  acknowledge  that. 
One  of  the  conditions  among  others 
was  to  allow  for  a  tenant-management 
project  to  go  forward  where  democrat- 
ically speaking  the  people  would 
decide  that  they  want  to  fix  up  their 
apartment  and  convert  into  private 
ownership.  If  somebody  does  not  want 
to  participate,  he  does  not  have  to.  So 
I  do  not  think  that  it  is  quite  as  radi- 
cal as  the  gentleman  from  Massachu- 
setts suggested. 

I  would  urge  that  my  colleagues  give 
it  greater  consideration  than  Just  a 
little  tiny  pilot  project  in  one  part  of 
the  country  or  another. 
Mr.  Chairman,  I  thank  my  colleague. 
Mr.  FRANK.  Mr.  Chairman,  I  would 
Just  again  point  out  that  we  have  a 
problem  here  where  people  will  buy 
this  at  25  percent,  and  6  and  7  years 


later  when  they  die  or  they  sell  it  off, 
that  housing  then  goes  to  wealthy 
people,  people  with  no  income  restric- 
tions. I  do  not  think  that  that  is  the 
way  to  protect  the  interests  of  low- 
income  people  or  the  housing  stock, 
and  that  will  inevitably  happen. 
Where  people  have  this,  within  6  or  7 
years,  particularly  in  some  of  the  el- 
derly projects,  we  will  begin  to  lose  it. 
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Mr.  FAUNTROY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  pleased  to  join 
the  gentleman  from  New  York  [Mr. 
Kemp]  in  introducing  this  measure 
and  I  am  very  pleased  that  he  has 
taken  the  lesulership  to  bring  this  to 
the  attention  of  the  Congress  and  the 
Nation. 

I  cosponsored  it  because  my  own  ex- 
perience in  the  Nation's  Capital  has 
demonstrated  that  tenant  ownership 
of  public  housing  can  work.  We  in  the 
Shoreham  renewal  area  now  some  20 
years  ago  when  we  fashioned  that  re- 
newal area  included  something  called 
turnkey  three  public  housing  by  which 
public  housing  funds  were  used  to 
build  structures  and  public  housing 
tenants  were  allowed  to  move  in,  but 
with  ownership  of  the  units  with  the 
Federal  Government  paying  the  dif- 
ferences between  what  their  public 
housing  rents  could  afford  them  and 
what  it  actuUy  cost  for  the  units. 

I  believe  that  careful  consideration 
of  this  bill  with  the  kinds  of  concerns 
that  have  been  raised  here  at  a  later 
time  will  enable  us  to  fashion  a  home 
ownership  program  that  on  the  one 
hand  will  provide  ownership  and  pride 
for  those  now  living  in  public  housing, 
at  the  same  time  on  the  other  hand 
that  it  continues  our  commitment  to 
build  more  public  housing  stock,  be- 
cause none  of  those  programs  is  going 
to  be  sufficient  to  meet  the  needs  of 
the  poor  that  I  think  we  in  many  in- 
stances are  abandoning  because  we  are 
.  cutting  back  on  public  housing  and 
new  construction.  New  construction 
can  be  done  in  a  fashion  that  home 
ownership  is  accorded  the  public  hous- 
ing residents,  we  have  proved  it  in  the 
District  of  Columbia,  with  turnkey 
three  public  housing.  I  hope  that  we 
will  be  able  to  examine  this  in  a  very 
significant  manner  around  this  bill  as 
Introduced. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  am  happy  to 
yield  to  the  gentleman  from  New- 
York. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments  and 
his  effort  on  behalf  of  the  foliis  that 
he  represents  in  the  District  of  Colum- 
bia and  also  the  comments  of  our 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Prank]. 
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In  response  to  the  earlier  conmients  Mr.  CONYERS.  Mr.  Chairman,  I  ap-  I  was  rising  to  ask  the  author  or  one 
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In  response  to  the  earlier  comments 
of  the  gentleman  from  Massachusetts 
[Mr.  Prank]  about  what  would 
happen  if  a  senior  citizen  in  a  project 
were  to  buy  it  and  then  in  5  years 
leave  it  or  sell  it  to  his  or  her  family  or 
children  or  grandchildren,  whatever 
the  case  may  be.  I  want  to  make  sure 
that  at  least  I  am  on  record  as  suggest- 
ing that  one  of  the  reasons  that  all 
parents  are  working  and  saving  and  in- 
vesting in  education  and  homes  and 
apartments  and  housing  is  so  that  you 
can  give  your  children  a  better  future. 
I  know  the  gentleman  is  not  diminish- 
ing that  incentive,  but  I  want  to  make 
clear  that  at  least  I  am  on  record  as 
suggesting  that  I  do  not  mind  that 
part  of  the  bill  that  will  allow  a  family 
the  opportunity  over  time  to  buy  that 
apartment  and  at  some  point,  after  5 
years  or  7  years  or  whatever  the  time 
frame  is,  to  be  able  to  transfer  or  sell, 
because  that  is  what  home  ownership 
is.  It  is  a  choice  and  a  chance  to  leave 
your  children  a  little  piece  of  an  estate 
that  is  an  incentive.  I  think  that  is 
what  the  American  dream  is  all  about 
and  I  did  not  want,  as  I  said,  not  to 
have  it  answered. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  FAUNTROY.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  talked 
about  a  case  of  someone  already  elder- 
ly in  a  public  housing  project.  If  you 
are  elderly,  your  children  can  be 
wealthy  and  you  are  still  eligible  for 
public  housing.  The  parent  working  to 
make  things  better  for  us  or  her  chil- 
dren is  a  nice  concept.  I  am  all  in  favor 
of  it.  A  75-year-old  who  happens  to 
have  one  son  who  is  a  doctor  and  a 
daughter  who  is  a  lawyer  who  buys 
the  nice  public  housing  unit  for  25 
percent  and  is  able  to  pay  it  off  and 
then  6  years  later  leaves  that  in  her 
will  to  the  doctor  and  the  lawyer,  that 
is  a  version  of  the  American  dream 
that  I  would  love  to  hear  the  gentle- 
man from  the  District  of  Columbia 
[Mr.  Faontroy]  sing,  but  it  has  not 
evoked  from  my  heart  strings  quite 
the  twang  that  it  seems  to  provoke 
from  my  colleague,  the  gentleman 
from  New  York.  That  is  all  I  am  talk- 
ing about. 

We  are  not  talking  about  people 
working  their  way  up.  We  are  saying 
that  someone  who  is  already  elderly 
and  who  has  wealthy  children,  "Here, 
make  your  kids  richer." 

I  think  it  is  possible  to  devise  a  pro- 
gram that  would  not  allow  that,  but 
the  gentleman  has  not  done  that.  I 
would  be  glad  to  work  with  the  gentle- 
man in  the  future,  but  the  example  I 
give  I  guarantee  is  one  that  would 
help  under  the  amendment  as  offered. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAUNTROY.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 


Mr.  CONYERS.  Mr.  Chairman,  I  ap- 
preciate these  hypothets  from  Boston. 
Now,  in  Detroit,  most  of  the  poor 
people  in  public  housing  do  not  have 
rich  sons  or  daughters  and  a  doctor 
somewhere.  I  am  sorry  to  report  that. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  wants 
to  remind  guests  in  the  gallery  that 
they  are  here  as  guests  of  the  House 
and  the  Chair  will  not  allow  displays 
of  any  kind  from  the  gallery. 

Mr.  CONYERS.  Mr.  Chairman,  that 
is  all  I  wanted  to  add,  because  the  il- 
lustrations that  my  dear  friend  had 
been  using  up  to  now  were  within  a 
realm  that  we  in  the  Middle  Western 
States  can  appreciate,  but  to  suggest 
that  we  are  worried  now  about  rich 
sons  and  daughters  inheriting  the 
property,  I  want  to  make  sure  that 
this  property  does  not  go  back  to  spec- 
ulators, to  real  estate  brokers  and  the 
like. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  the  District  of  Colum- 
bia has  expired. 

(At  the  request  of  Mr.  Frank,  and  by 
unanimous  consent.  Mr.  Fauntroy  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  I  was  not  suggesting 
that  in  Detroit  that  was  the  situation. 
I  guarantee  to  the  gentleman  from 
Michigan.  I  was  talking  about  elderly 
housing. 

There  are  people  in  this  Chamber 
who  have  parents  who  live  in  elderly 
housing.  In  elderly  housing  and  vari- 
ous parts  of  this  country  there  are 
people  who  are  themselves  elderly 
who  meet  the  eco  limitation  and  have 
children  who  are  by  no  means  poor. 
That  is  a  fact. 

Now,  that  does  not  mean  the  whole 
idea  is  no  good.  What  I  am  objecting 
to,  and  I  do  not  think  the  gentleman 
denies  that,  there  are  people  who  live 
in  New  York  City  and  other  people 
who  live  in  Boston  and  elsewhere, 
there  are  wealthy  children  who  have 
parents  in  public  housing.  I  do  not 
think  they  should  be  able  to  get  this 
gift. 

Mr.  FAUNTROY.  Mr.  Chairman,  if  I 
may  reclaim  my  time  momentarily,  I 
simply  want  to  say  that  I  am  pleased 
that  the  gentleman  from  New  York  is 
not  going  to  move  this  to  a  vote  now, 
but  this  kind  of  discussion  I  think  is 
worthy  of  being  had  in  hearings  lead- 
ing up  to  a  vote  on  a  measure  which  I 
think  we  can  pass  that  will  provide  the 
home  ownership  opportunities  for 
those  in  public  housing  and  those 
moving  into  new  public  housing. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


I  was  rising  to  ask  the  author  or  one 
of  the  authors  of  this  amendment,  the 
gentleman  from  New  York  [Mr. 
Kemp],  if  he  could  consider  something 
here. 

It  is  obvious  even  from  this  brief  dis- 
cussion that  there  are  very  serious 
questions,  given  the  language  of  the 
gentleman's  amendment  presently 
drafted. 

Also,  it  is  well  established  that  the 
administration  is  conducting  a  study, 
as  I  understand  it  a  rather  extensive 
study,  on  a  demonstration  program  on 
the  sale  of  public  housing. 

In  view  of  all  this.  I  would  like  to  ask 
the  gentleman  from  New  York  if  he 
would  withhold  his  amendment  so 
that  those  of  us  on  the  substantive 
committee  could  have  a  chance  to  hold 
hearings  and  go  into  this  question  and 
also  have  the  benefits  derived  from 
the  study  that  HUD  probably  will 
have  terminated  by  the  time  to  con- 
duct our  hearings. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  Certainly. 

Mr.  KEMP.  Mr.  Chairman.  I  must 
admit  that  it  is  tempting  and  I  do  not 
want  to  diminish  the  sincerity  with 
which  the  chairman  raises  the  issue  of 
working  out  some  compromise. 

I  must  say.  I  am  in  a  little  bit  of  a 
quandary  because  I  think  certainly 
the  gentleman  from  Massachusetts  did 
not  mean  to  demean  the  attempt  that 
we  were  making,  but  I  never  really  got 
it  established  that  I  thought  that  for  a 
rich  doctor  or  lawyer  to  leave  his  or 
her  mother  or  family  in  public  hous- 
ing, I  think  that  was  treating  the  prob- 
lem with  less  than  the  dignity  that  it 
deserves. 

I  said  earlier  on  that  I  was  trying  to 
establish  a  view  of  America  in  which 
the  public  housing  residents  had  as 
much  chance  or  had  as  much  opportu- 
nity to  provide  home  ownership  and 
the  pride  of  property  as  anybody  else. 

Is  the  chairman  asking  me  to  pull 
the  amendment,  is  that  it? 

Mr.  GONZALEZ.  Well,  if  I  may 
recall  my  time  in  order  to  answer  and 
clarify  my  request,  I  am  saying  that  at 
this  time  it  is  obvious  that  it  is  not  the 
proper  environment  in  which  to  enact 
this  serious  legislation. 

I  agree  with  the  gentleman  that  it 
does  not  deserve  levity.  I  for  one  cer- 
tainly do  not  consider  it  anything  but 
one  of  the  most  important  issues  con- 
fronting us. 

The  reason  I  am  saying  this  is  that 
we  have  been  also  very  anxious  to  get 
the  benefits  of  HUD  demonstration 
program,  because  among  other  things 
the  yet  to  be  evaluated  legal  problems. 
For  instance,  in  my  State  of  Texas  in 
order  to  convey  title,  you  have  to  have 
a  deed  of  trust  and  a  warranty  deed. 
We  have  been  victimized  in  Texas  in 
the  past  with  contracts  of  sale  which 
have  victimized  whom?  Well,  the  poor- 


est of  the  poor  who  wanted  to  buy 
that  25-foot  lot  and  the  little  shack 
which  today  is  substandard  housing, 
but  still  a  roof. 

So  all  I  am  saying  if  the  gentleman 
would  consider  my  respectful  and  seri- 
ous request  to  defer  on  his  amendment 
for  the  time.  No  harm  will  come  to  his 
very  noble  endeavor  to  bring  about  a 
viable  experiment  and  more  than  a 
demonstration  program,  a  suitable  and 
viable  piece  of  legislation  that  will  ful- 
fill his  desires  and  his  hopes  for  this 
type  of  program.  That  is  simply  what  I 
am  asking. 

Mr.  KEMP.  Well,  I  am  not  now 
saying  anything  with  regard  to  the 
chairman's  commitment,  because  I 
know  it  is  sincere,  or  even  that  of  the 
gentleman  from  Massachusetts,  be- 
cause he  told  me  earlier  that  he  was 
willing  to  work  with  me  on  this  and  I 
appreciate  that,  so  let  me  make  sure 
that  I  get  that  on  the  record. 

My  concern  is  that  the  bureaucracy, 
even  though  it  is  the  bureaucracy  of 
the  current  administration  at  HUD, 
will  not  want  to  move  as  swiftly 
toward  the  completion  of  that  project 
that  I  think  is  Important.  It  may  be  a 
good  vote  on  the  floor  of  the  House, 
signaling  our  intent  to  encourage  this 
type  of  right  to  buy  by  tenants  and 
people  who  manage  their  own  public 
housing  projects,  it  might  be  a  very 
demonstrable  signal  about  what  direc- 
tion we  want  to  go. 

The  CHAIRMAN.  The  time  of  the 
pentleman  from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  PRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  PRANK.  Mr.  Chairman,  I  want 
to  respond  to  the  gentleman  from  New 
York  suggesting  that  I  was  not  treat- 
ing this  with  the  proper  dignity. 

I  think  it  is  the  amendment,  frankly, 
that  causes  that  problem.  I  do  not  say 
that  the  situations  I  cited  were  typical. 
I  say  that  they  exist  tmd  I  object  to  an 
amendment,  which  though  well  in- 
tended, is  not  drafted  tightly  enough 
to  deal  with  that. 

I  think  the  problem  lies  frankly  in 
the  amendment  that  will  allow  that  to 
happen. 

We  do  not  have  good,  inhabitable 
public  housing  stock;  it  is  a  scarce  re- 
source and  one  that  is  likely  to  dimin- 
ish than  increase,  so  we  are  all  going 
to  work  to  try  to  deal  with  that.  To 
allow  it  to  be  sold  off  with  no  safe- 
guards and  in  this  big  country  there 
will  be  situations  like  that,  I  think 
that  is  the  problem.  I  did  not  create 
this. 

I  would  favor  a  home  ownership  pro- 
gram that  does  not  allow  that;  so  I 
think  the  problem,  I  guess  I  object  to 
being  accused  of  creating  a  problem 


when  I  simply  am  calling  attention  to 
one. 

I  think  a  properly  drafted  amend- 
ment with  more  time  and  effort  could 
deal  with  that,  but  this  is  not  it. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  thank 
my  colleague  from  Massachusetts  for 
his  comment. 

Then  would  not  a  vote  on  the  floor 
at  least  on  the  concept  be  an  impor- 
tant signal  about  the  direction  that 
Congress  wants  to  go? 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  GONZALEZ.  Oh,  certainly. 

Mr.  FRANK.  Mr.  Chairman,  I  would 
just  say  to  my  friend,  if  he  wants  to 
send  signals,  he  should  join  the  Signal 
Corps  or  get  a  job  on  the  railroad. 

No,  we  do  not  sit  on  the  legislative 
floor  here  to  send  signals.  We  are 
drafting  legislation. 

If  the  gentleman  wanted  to  do  some 
nonbinding  resolution  which  says  this 
would  be  a  good  idea,  I  think  that  is 
all  right;  but  to  put  it  into  law  is  some- 
thing else.  The  House  of  Representa- 
tives is  not  a  student  council.  When  we 
do  things,  we  do  them  theoretically  to 
have  a  binding  effect. 

I  think  it  is  a  mistake  to  write  into  a 
statute  a  badly  drafted  amendment 
that  would  allow  these  things  to 
happen. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  KEMP.  Mr.  Chairman,  there 
goes  the  gentleman  from  Massachu- 
setts again.  He  caiuiot  resist  a  chance 
to  turn  the  very  friendly  debate  into  a 
way  of  demeaning  the  attempt  of  the 
gentleman  from  New  York  and  the 
Delegate  from  the  District  of  Colum- 
bia and  others  who  believe  that  ten- 
ants should  not  only  have  the  right  to 
manage  their  own  property,  but  ulti- 
mately to  buy  it.  There  are  80.000 
units  that  are  vacant  today  that  ought 
to  be  sold  off. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(By  unanimous  coiisent.  Mr.  Gonza- 
lez was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  from  New  York  will 
permit,  I  hope  the  gentleman  will  not 
let  his  judgment  be  clouded  by  per- 
haps a  malinterpretation  as  to  the 
thrust  of  the  remarks  of  the  gentle- 
man from  Massachusetts.  None  of  us 
are  exempt  from  the  barbs  of  the  gen- 
tleman from  Massachusetts.  We  have 
learned  to  kind  of  set  up  an  Immune 
system  to  those,  but  I  think  in  all  seri- 
ousness, the  reason  I  am  suggesting 
this,  and  let  me  say  this  to  the  gentle- 
man from  New  York  if  he  will  listen  to 


me,  this  is  a  request  I  have  never  made 
in  the  25  years  I  have  been  in  this 
House.  I  have  never  asked  a  colleague 
to  withdraw.  I,  in  turn,  have  been 
asked  on  many  occasions  and  in  most 
of  them  I  have. 

D  1725 

In  this  case,  the  reason  I  am  saying, 
this  is  the  most  effective  way.  I  be- 
lieve, that  the  gentleman  from  New 
York  can  show  his  good  faith  in  bring- 
ing about  the  enactment  of  effective, 
viable  legislation  is  to  give  that  oppor- 
tunity to  legislate  with  a  background 
of  experience  and  knowledge  which 
can  be  derived  once  the  HUD  study 
and  experiment  is  concluded. 

So  with  that.  I  leave  it  up  to  the 
judgment  of  the  gentleman. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  interested  in 
this  legislation  and  so  are  most  of  the 
Members  on  the  floor  now.  but  I  think 
that  the  chairman  has  made  a  rational 
appeal  that  we  go  back  to  the  drafting 
board. 

I.  for  one.  will  join  in  whatever  deci- 
sion the  gentleman  from  New  York 
chooses  to  make.  I  am  hoping  that  it 
probably  will  not  come  to  a  vote  today 
but  that  we  can  refine  it.  have  hear- 
ings in  the  committee,  and  move  for- 
ward from  that  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(On  request  of  Mr.  Schumer  and  by 
unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  just  concur 
with  the  comments  of  the  gentleman 
from  Michigan.  There  are  other  provi- 
sions in  this  title  that  I  am  not  sure  of. 

What  happens,  for  instance,  after  3 
years  and  the  boiler  explodes  and  you 
need  a  major  repair  and  there  are  lots 
of  poor  people  living  in  there? 

I  like  the  idea  of  home  ownership.  I 
think  home  ownership,  all  other 
things  being  equal,  works  better  than 
anything  else,  but  I  think  he  has  float- 
ed the  concept,  he  has  certainly 
pricked  our  Imaginations  and  we 
ought  to  get  down  to  trying  to  draft 
something  together  that  will  deal  with 
the  many  contingencies  that  this  new 
and  interesting  path  would  take  us 
upon. 

So  I  would  urge  at  this  point  that  we 
consider  this  a  well  taken  debate  in 
the  best  of  spirit  but  not  force  people 
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to  vote  yes  or  no  on  this  particular 
issue. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  say  something 
very  carefully  to  the  chairman  and  to 
my  friend,  the  gentleman  from  New 
York,  and  also  to  my  friend,  the  gen- 
tleman from  Michigan  who  has  ex- 
pressed an  interest  in  asking  me  hon- 
estly and  sincerely  to  withdraw  at  this 
point. 

I  am  not  interested  in  a  victory  legis- 
latively. I  would  really  like  to  see  this 
project  go  forward. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  again  expired. 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  If  the  gentleman  will 
yield  further,  let  me  tell  the  gentle- 
man why  I  am  reluctant. 

In  1979,  Robert  Garcia  from  the 
South  Bronx,  Jack  Kemp,  and  Con- 
gressman Bill  Gray  introduced  enter- 
prise legislation.  Twenty-seven  States 
have  enterprise  zones.  The  U.S.  Con- 
gress, at  least  the  House,  has  not 
passed  it.  I  have  begged,  pleaded,  ca- 
joled to  get  a  vote  on  the  floor  of  the 
House.  But  we  cannot  get  enterprise 
zone  bills. 

This  may  be  the  only  chance  I  ever 
get.  It  may  never  come  back.  I  do  not 
doubt  the  sincerity  of  the  chairman  of 
the  committee,  but  how  can  one,  as  a 
minority  Member  of  the  Congress, 
ever  get  a  chance  to  get  a  piece  of  leg- 
islation through  if  one  does  not  at 
that  propitious  moment  require  a 
vote?  I  do  not  see  why  it  is  going  to 
disrupt  the  United  States  of  America 
to  have  a  vote  on  the  idea  of  allowing 
inner-city  residents  to  buy  their  own 
piece  of  property,  Mr.  Chairman. 

Will  the  chairman  agree  that  he 
would  hold  hearings  on  this  subject? 
Would  he  help  me  get  a  vote  on  enter- 
prise zone  legislation  in  1986? 

Mr.  GONZALEZ.  I  thought  I  had  in- 
dicated that  I  would  on  the  question 
of  the  amendment  the  gentleman  pre- 
sented on  enterprise  zones.  We  have 
sequential  referral  on  some  of  the  ver- 
sions that  have  been  introduced,  in- 
cluding the  one  by  the  gentleman  and 
Mr.  Garcia;  that  is,  part  of  the  gentle- 
man's bill  would  go  to  the  Committee 
on  Ways  and  Means  for  approval.  Part 
would  be  in  two  other  committees,  per- 
haps including  ours,  perhaps  not,  be- 
cause the  gentleman  is  talking  about 
suspending  some  Federal  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  again  expired. 

(On  request  of  Mr.  Watkins  and  by 
unanimous  consent,  Mr.  Gonzalez  was 


allowed   to   proceed   for    1    additional 
minute.) 

Mr.  GONZALEZ.  I  will  remind  the 
gentleman  that  he  said  in  the  well 
that  he  was  not  intending  to  ask  for  a 
vote  on  his  amendment. 

Mr.  KEMP.  I  was  not  until  it  became 
an  issue  that  I  was  somehow  selling 
off  all  of  the  public  housing  stock. 

Mr.  GONZALEZ.  Do  not  misinter- 
pret me.  I  believe  in  the  processes  we 
are  undergoing  now. 

Mr.  KEMP.  So  do  I. 

Mr.  GONZALEZ.  In  fact,  in  markup 
the  subcommittee  had  the  longest, 
prolonged  sessions  in  markup.  We  had 
over  130  amendments  offered  during 
the  course  of  the  markup.  That  has 
never  happened  before.  So  all  I  am 
saying  is  that  for  the  purposes  of  per- 
fecting acceptable  legislation  on  this 
issue  that  I  think  the  purposes  would 
be  better  served  if  we  withheld  at  this 
time. 

Mr.  KEMP.  I  appreciate  that.  Mr. 
Chairman,  may  I  say  to  you  in  all  hon- 
esty and  candor  that  I  do  not  disagree 
necessarily  with  what  the  gentleman 
just  said,  but  as  a  backbencher  in  the 
minority  party,  it  seems  to  me  it  may 
be  the  only  way  I  will  ever,  ever  get  a 
chance  to  get  this  bill  to  the  floor  of 
the  House  on  enterprise  zones  and 
other  legislation  that  we  think  is  in 
the  interest  of  fighting  poverty  in  the 
inner  cities  of  the  United  States  of 

Mr.  WATKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  because  of  a 
concern  I  have.  I  might  be  in  support 
of  the  amendment  offered  by  the  gen- 
tleman from  New  York  and  I  support 
the  position  of  the  chairman  of  the 
committee  on  having  hearings  and 
looking  into  it.  because  I  might  be  in 
support,  just  like  the  gentleman  from 
Texas  is,  of  the  particular  amendment 
of  the  gentleman  from  New  York 
except  when  talking  about  public 
housing,  in  rural  America  we  also  have 
public  housing  and  I  would  like  to 
know  how  that  is  going  to  be  affected 
and  how  it  is  going  to  be  implemented. 

I  think  if  there  is  a  vote  right  now,  I 
would  have  to  oppose  the  amendment, 
but  in  rural  America  there  is  some  sec- 
tion 203  and  section  207  housing,  and 
section  515  and  a  number  of  others. 
What  all  will  be  included  under  public 
housing?  How  will  it  affect  rural 
America?  Are  we  talking  about  across 
the  board? 

I  think  it  would  be  very  worthwhile 
to  accept  a  delay  and  have  the  hear- 
ings because  right  now  I  do  not  know 
how  it  is  going  to  affect  the  rural 
areas  and  how  it  is  going  to  affect  the 
people.  I  kind  of  like  the  idea. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  Yes;  I  yield  to  the 
gentleman  from  New  York. 


Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  talked  with 
the  Delegate  from  the  District  of  Co- 
lumbia, my  friend  with  whom  I 
worked  on  tenant  management,  and  I 
have  talked  with  my  friend,  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
and  the  gentleman  from  California 
[Mr.  Dellums],  and  yourself.  Mr. 
Chairman. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent, based  upon  the  statements  that 
the  gentleman  from  Texas  has  made, 
for  which  I  am  grateful,  to  withdraw 
my  amendment  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ARMEY.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  will  yield  to  the 
gentleman  from  Texas,  but  let  me  say 
one  thing  to  the  gentleman  from  New 
York. 

I  think  we  may  have  a  worthy 
amendment  there  if  we  can  get  some 
answers,  but  I  have  also  been  very  sup- 
portive of  enterprise  zones,  trying  to 
get  that  there. 

Mr.  KEMP.  I  know  the  gentleman 
has. 

Mr.  WATKINS.  I  understand  where 
the  gentleman  is  coming  from  there. 

Mr.  Chairman,  I  yield  to  the  chair- 
man, the  gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  merely  wanted  to 
express  my  gratitude  to  the  gentleman 
from  New  York  because  this  is  one  of 
the  myriad  of  questions  that  have 
arisen  in  our  minds,  the  staff  and 
mine,  as  we  were  listening  to  the  dis- 
cussion and  the  presentation  of  the 
gentleman's  amendment.  It  is  the  only 
reason  that  would  motivate  me,  be- 
cause I  do  not  fear  the  outcome  of  a 
vote. 

Mr.  KEMP.  I  know  the  gentleman 
does  not. 

Mr.  GONZALEZ.  This  is  the  process. 
But  I  really  was  saying  this  in  good 
faith. 

Mr.  KEMP.  You  have.  Mr.  Chair- 
man, and  in  good  faith  I  ask  for  unani- 
mous consent. 

Mr.  WATKINS.  I  think  the  willing- 
ness of  the  gentleman  from  New  York 
to  withdraw  his  amendment  has  taken 
a  very  honorable  position  and  those 
who  are  basically  in  support  of  the 
gentleman  from  New  York  I  would 
like  to  suggest  go  along  with  him  on  it 
because  I  think  that  is  the  only  way 
we  can  get  to  a  workable  product  and 
one  that  could  actually  be  passed. 

I  would  probably  have  to  oppose  it 
right  now  on  the  floor  and  encourage 
everyone    from    riiral   areas   of   this 


country  to  oppose  it  because  we  do  not 
know  exactly  how  it  will  affect  the 
various  farm  home  programs,  how  it 
will  affect  the  various  public  housing 
programs  of  HUD  in  the  rural  areas.  I 
think  the  gentleman  from  New  York 
has  made  a  very  honorable  move  there 
and  I  support  his  effort  to  withdraw  it 
and  have  hearings.  I  would  surely  en- 
courage the  others  because  I  would 
probably  have  to  oppose  it  right  now 
because  I  do  not  know  how  it  is  going 
to  affect  the  rural  America.  I  think 
the  gentleman  from  New  York  took  a 
very  honorable  position  there  and  I 
would  encourage  the  rest  of  the  people 
to  back  him. 

D  1735 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  let  me 
say  to  my  colleagues  on  my  side  of  the 
aisle,  the  chairman  of  the  committee 
has  sincerely  and  honestly  and  very 
candidly  suggested  that  he  would 
move  toward  the  types  of  hearings 
that  I  think  would  give  us  a  chance  to 
elevate  the  consciousness  of  the  coun- 
try and  the  Congress  toward  this  issue 
of  home  ownership.  There  also  is,  I 
think,  hopefully,  a  new-found  interest 
in  enterprise  zones. 

The  gentleman  from  South  Bronx 
[Mr.  Garcia],  is  going  to  introduce 
that  amendment  in  this  bill.  Hopefully 
it  will  pass  and  in  the  spirit  of  comity 
and  in  the  spirit  of  some  progressive 
legislation  for  the  future. 

The  CHAIRMAN.  Does  the  gentle- 
man renew  his  unanimous-consent  re- 
quest? 

Mr.  KEMP.  Mr.  Chairman,  I  am  re- 
newing my  unanimous-consent  re- 
quest. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ARMEY.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  KEMP.  That  is  progress,  let  me 
say  to  my  friend. 

Mr.  ARMEY.  Mr.  Chairman,  having 
done  so,  let  me  first  apologize  to  the 
gentleman  from  New  York  [Mr. 
Kemp],  the  gentleman  from  Texas 
[Mr.  Gonzalez],  and  the  gentleman 
from  Oklahoma  [Mr.  Watkins],  and 
the  gentleman  from  Michigan  [Mr. 
Conyers]  for  having  expressed  my 
earlier  objection  in  such  a  startling 
and  loud  manner.  I  was  caught  a  little 
off  guard. 

The  reason  I  am  reserving  my  right 
to  object  is  that  I  have  not  yet  been 
heard  on  this  debate.  I  have  been  sit- 
ting on  this  floor  now  for  2  hours  and 
I  have  yet  been  recognized. 

I  understand  the  protocol  of  the 
House  and  the  rules  with  respect  to 
recognizing  committee  members,  but  I 
have  worked  a  great  deal  on  this  issue. 
I  have  invested  a  good  deal  of  my  own 


heart  and  mind  In  this  issue.  I  care 
about  it  a  great  deal.  I  see  this  as  an 
opportunity  for  us  to  get  this  issue 
before  the  House  and  to  vote  on  it,  an 
opportunity  that  I  fear  we  may  not 
soon  come  by  again. 

I  feel  very  concerned  about  letting 
this  opportunity  go  by  and  I  must  say 
to  the  gentleman  from  New  York  [Mr. 
Kemp]  that  I  am  at  this  point  very  cer- 
tain that  I  will  express  my  objection 
unless  I  have  an  opportunity  to  be 
heard  on  this  bill,  which  I  think  is  so 
important. 

The  CHAIRMAN.  Is  there  objection 
to  the  unanimous-consent  request  of 
the  gentleman  from  New  York? 

Mr.  ARMEY.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  rise  to  support  the  amend- 
ment. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  my  friend, 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  have 
to  concur  that  this  is  not  only  the 
amendment  of  the  gentleman  from 
New  York  [Mr.  Kemp],  but  also  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Armey],  in  that  the  gentle- 
man from  Texas  has  been  very  active- 
ly supporting  that  bill.  I  sat  in  on  a 
session  this  morning  in  which  the  gen- 
tleman encouraged  everybody  to  sup- 
port it  and  advocated  its  support. 

Let  me  just  say  as  one  Member  who 
has  spent  a  little  time  at  the  Kenil- 
worth  project  that  I  was  extremely  im- 
pressed with  the  tremendous  progress 
which  they  have  made.  I  understand 
the  problem  that  the  committee  has 
with  the  so-called  subsequent  convey- 
ance, the  idea  that  somehow  if  we  pass 
this  thing  without  working  on  it  fur- 
ther, the  people  will  be  able,  when 
they  once  receive  this  property  and 
take  private  ownership,  to  convey  It  to 
a  third  party.  At  some  point,  this 
property  is  going  to  be  removed  from 
the  inventory  of  public  housing. 

I  would  say  simply  that  that  is  some- 
thing that  is  going  to  come  about. 
Some  people  are  going  to  be  success- 
ful; some  people  are  going  to  fail,  but 
we  cannot  keep  control  of  these  people 
and  of  their  property  forever. 

You  cannot  give  a  person  the  Ameri- 
can dream;  that  is.  the  right  to  own  a 
home,  without  also  giving  them  the  at- 
tendant rights  of  being  able  to  convey 
that  home,  to  encumber  that  home 
when  trying  to,  for  example,  borrow 
money  to  educate  their  children  or  to 
do  other  things  that  are  important. 

Just  in  closing.  I  do  not  want  to  take 
up  too  much  time.  I  know  Kimi  Gray 
was  a  very  eloquent  spokesman  for  the 
Kenllworth  project  and  we  asked  her. 
She  gave  us  some  very  impressive  sta- 
tistics because  along  with  this  self-de- 


termination that  those  people  have, 
they  have  reduced  the  teenage  preg- 
nancy rate  substantially.  They  have 
reduced  their  welfare  dependency  sub- 
stantially and  we  seid.  "How  did  you 
do  that?  How  did  you  manage  to  do 
this  with  your  kids?"  She  said  very 
Simple.  "We  lifted  their  vision." 

I  think  that  this  Kemp,  and  I  would 
like  to  call  it  the  Kemp-Armey  amend- 
ment, will  do  Just  that,  will  allow  the 
people  of  the  project  and  many  other 
projects  to  lift  their  vision  to  the 
greatest  dream  in  America,  and  that  is 
owning  your  own  home. 

Mr.  ARMEY.  Mr.  Chairman.  I  want 
to  go  back  to  1964.  In  1964,  President 
Lyndon  Johnson  said  our  housing  goal 
should  be  to  put  a  decent  roof  over 
every  American's  head.  Do  you  under- 
stand and  do  you  recall  the  anger  and 
the  debate  we  had,  remember  the 
rhetoric  that  we  heard  in  1964  about 
the  slum  landlords,  absentee  owners, 
the  state  of  disrepair,  the  awful  living 
conditions  that  our  American  citizens 
lived  under?  And  do  you  remember  the 
promise  that  was  made  as  we  began  to 
build  these  units  that  they  would  have 
decent  housing? 

That  was  a  promise  this  Govern- 
ment made.  By  1984.  220,000  of  those 
units  were  standing  substandard,  in 
disrepair.  You  did  not  have  to  go  look 
at  them;  you  could  see  by  the  high- 
ways the  awful  living  conditions  and 
the  impact  that  had  on  the  spirit,  the 
human  spirit  that  gave  us  people  that 
were  dope  addicts,  alcoholics,  battered 
and  abused  children,  low  literacy 
rates.  We  were  right  back  In  the  slums. 

We  have  65,000  of  those  units  that 
we  built  standing  vacant  because  the 
promise  was  a  false  promise.  We 
cannot  do  this  for  the  people.  The 
people  found  this  out.  They  under- 
stand. 

Klmi  Gray,  in  1979,  went  to  the  city 
and  said,  "Let  us  do  it  for  ourselves," 
and  they  did  it.  They  cleaned  up  the 
streets  and  they  got  them  so  clean 
they  will  not  even  let  the  city  pick  up 
their  garbage  because  they  cannot  do 
it  good  enough.  They  ran  out  the  drug 
dealers.  They  lowered  the  teenage 
pregnancy  by  50  percent  and  they  did 
that,  as  the  gentleman  from  California 
[Mr.  Hunter]  said,  by  raising  the 
vision. 

The  Government  did  not  raise  those 
youngsters'  vision;  the  moms  and  the 
dads.  Kiml  Gray  says,  "One  major 
result  from  tenant  management  was 
the  return  of  fathers  who  had  left 
their  homes  so  their  families  could  re- 
ceive welfare  payments.  Those  fathers 
came  home,"  she  says,  "and  we  found 
in  our  midst  plumbers,  carpenters, 
painters  and  people  with  the  skill  to 
fix  up  for  thelrselves."  Those  220,000 
units  can  be  repaired,  replaced,  put 
back  into  service.  Those  mothers  and 
fathers  can  reunite  and  take  care  of 
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their  children.  This  amendment  is  a 
cautious  amendment.  I  endorse  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey) 
has  expired. 

(By  unanimous  consent,  Mr.  Armey 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  ARMEY.  Mr.  Chairman.  I  want 
to  make  the  point  that  this  amend- 
ment is  a  cautious  amendment.  My 
problem  with  the  amendment  is  it  is 
built  too  much  on  reservation,  too 
many  safeguards,  too  many  protec- 
tions against  what  we  fear  might  be 
the  failure  of  these  people  to  rise  to 
that  vision. 

I  think  these  people  will  rise  to  the 
vision.  They  have  already  done  it. 
They  need  us  to  give  them  the  chance 
to  have  the  same  thing  we  want  for 
ourselves  and  our  children. 

I  have  a  70-year-old  woman  who 
says,  "I  am  no  longer  on  welfare.  I  love 
the  independence."  They  sent  their 
children  to  college  in  Kenilworth  with 
the  hope  that  they  would  come  back.  I 
hope  that  70-year-old  woman  does 
have  the  right  to  buy  her  house  and  I 
hope  when  she  is  done,  she  sells  it  to 
her  son,  the  doctor,  and  he  comes  back 
to  Kenilworth  and  she  lives  with  him 
and  her  grandchildren  and  they  get 
what  they  are  entitled  to  in  America 
because  we  gave  them  that  freedom. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
am  glad  the  gentleman  from  Texas 
[Mr.  Armey]  yields  at  this  point  be- 
cause I  do  not  think  he  wishes  to  be 
accused  of  inaccurate  statements. 

We  were  the  first  to  go  to  Kenil- 
worth. before  anybody  else  did.  When 
I  say  we.  I  mean  the  subcommittee. 
But  I  had  been  there  as  an  individual 
at  the  begiiming.  I  have  been  to  every 
single  public  housing  project  in  the 
District  of  Columbia,  not  in  an  official 
capacity.  I  have  been  into  about  nine 
in  an  official  capacity;  that  is,  in  the 
name  of  the  subcommittee. 

Now.  when  the  gentleman  from 
Texas  talks  about  Kimi  Gray  and 
Kenilworth.  he  is  not  talking  about 
homeownership.  Kimi  Gray  will  be  the 
first  to  tell  you  that  they  are  not  pre- 
pared to  be  homeowners.  She  will  be 
the  first;  she  told  us  in  open  commit- 
tee hearings. 

D  1745 

Mr.  ARMEY.  If  the  chairman  will 
allow  me  to  reclaim  my  time.  Kimi 
Gray  told  the  Washington  Post  last 
week:  "The  job  is  not  done,  we  will  not 
rest  until  we  figure  out  a  way  to  buy 
this  place." 

Mr.  GONZALEZ.  That  is  right. 

Mr.  ARMEY.  I  want  to  make  one 
point,  and  I  want  to  be  very  clear  on 
this.  This  is  a  well-thought-out  amend- 
ment; it  is  extremely  well  prepared  to 


cover  all  cases.  If  we  do  not  do  this 
now.  then  when?  And  if  we  do  not  do 
it.  who  will?  These  people  deserve 
better  than  they  have  got;  they  do  not 
deserve  to  have  Uncle  Sam  be  their 
slum  landlord  of  the  1990's. 

Mr.  KEMP.  Will  the  gentleman 
yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man. 

Mr.  KEMP.  Mr.  Chairman,  thank 
you  for  your  participation  in  this 
debate,  and  just  to  clarify,  that  woman 
that  you  mentioned.  Kimi  Gray,  who 
has  become  kind  of  a  folk  hero  on  the 
floor  of  the  House  today— in  her  letter 
to  Delegate  Pauntroy  and  to  Jack 
Kemp  recently  she  said: 

We  labor  in  all  of  these  pursuits  with  the 
ultimate  dream  of  acquiring  our  homes 
through  the  process— 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent.  Mr.  Armey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Kemp]. 

Mr.  KEMP  [continuing].  Of  acquir- 
ing our  homes  through  the  process  of 
cooperative  ownership  that  you  have 
outlined  in  your  legislation.  I  join  Mr. 
Kemp  and  Mr.  Pauntroy  in  urging  the 
Congress  to  give  us  the  chance  to  em- 
power ourselves  by  acquiring  the  ulti- 
mate equity  state  of  ownership  in  our 
community." 

One  hour  ago  we  turned  down  an 
amendment  to  eliminate  the  Nehemi- 
ah  housing  opportunity  grant  pro- 
gram. I  voted  with  most  of  us  on  the 
floor  not  to  diminish  the  chances  for 
Nehemiah  to  move  forward,  and  it  pro- 
vides $15,000  of  assistance  from  the 
Federal  Government  to  incomes  above 
$22,000— which  is  nominal,  low.  moder- 
ate-income homes,  to  purchase  homes, 
to  purchase  property. 

We  are  doing  more  for  middle- 
income  homeowners  than  we  are  for 
Kimi  Gray  and  the  low-income  resi- 
dents of  the  District  of  Columbia.  I 
think  we  should  do  at  least  as  much 
for  the  poor  as  we  are  doing  in  the  Ne- 
hemiah project,  and  I  frankly  think 
this  is  what  Kimi  Gray  meant  when 
she  said  to  be  empowered  by  owning 
her  own  piece  of  property. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  ARMEY.  I  believe  I  am  obliged 
to  yield  to  the  gentleman  from  Okla- 
homa [Mr.  Watkins]. 

Mr.  WATKINS.  The  gentleman  says 
this  is  a  well-thought-out  amendment. 
I  am  sitting  here  trying  to  make  sure  I 
represent  the  people  in  rural  America. 
What  does  this  amendment  do  to 
the  sections  of  the  Farmers  Home  Ad- 
ministration—sections 2,  3,  section  223. 
housing;  section  515,  housing— what 
does  it  do  to  those? 

Mr.  KEMP.  Will  the  gentleman  yield 
so  I  may  respond  to  that? 


Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  This  only  affects  proper- 
ties under  the  Public  Housing  Author- 
ity. That  is  all. 

Mr.  WATKINS.  What  is  the  last 
statement? 

Mr.  KEMP.  The  1937  act  setting  up 
the  Public  Housing  Authority— this 
would  only  affect  the  properties  under 
that  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Watkins  and  by 
unanimous  consent,  Mr.  Armey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ARMEY.  I  believe  that  it  would 
not  affect  the  housing  units  you  are 
concerned  about.  If  the  gentleman 
would  like  to  include  them  in  this 
magnificent  idea,  I  would  be  happy  to 
join  in  drafting  additional  legislation 
to  cover  those  areas. 

Mr.  WATKINS.  If  the  gentleman 
will  yield.  I  want  to  make  sure  that  we 
carefully  look  at  the  situation  and  not 
include  those,  and  I  think  under  the 
1937  Housing  Act.  it  may  take  under 
section  223— what  about  the  section  8 
housing? 
It  does  not  take  in  section  8  housing? 
Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
must  do  two  things  for  the  sake  of  ac- 
curacy in  the  record.  First,  that  of 
course  it  would  have  absolutely  noth- 
ing to  do  with  the  Farmers  Home  Ad- 
ministration-administered housing  for 
the  poor. 

Second,  the  gentleman  from  New 
York  [Mr.  Kemp],  and  I  want  him  to 
listen  to  me  carefully,  is  actually  con- 
fused as  to  the  thrust  of  the  Nehemi- 
ah financing.  The  $15,000  is  a  loan.  It 
is  not  a  grant.  It  is  not  a  grant. 

Mr.  KEMP.  I  did  not  say  it  was,  Mr. 
Chairman. 
Mr.  GONZALEZ.  But  you  did.  You 

said 

Mr.  KEMP.  I  said  $15,000— it  is 
$15,000  of  credit;  whether  it  is  a  loan 
or  a  grant,  it  is  still  $15,000  of  assist- 
ance. 

Mr.  GONZALEZ.  Well,  it  makes  a 
big  difference  if  you  are  talking  about 
selling  to  the  poor  that  qualify  for 
public  housing  tenancy. 

Mr.  KEMP.  I  voted  with  the  chair- 
man. All  I  am  saying  is,  it  is  a  program 
for  low-  and  medium-inpome  people. 
We  ought  to  do  as  much  for  Kimi 
Gray  as  we  are  doing  for  people  earn- 
ing $22,000. 

Mr.  GONZALEZ.  In  any  event,  I 
wanted  to  clarify  that,  and  I  wanted  to 
reply  to  the  gentleman  from  Oklaho- 
ma's [Mr.  Watkins]  question  that  of 
course  it  would  not  embrace  any  kind 
of  rural  housing,  the  other  assisted 
housing  programs  that  have  been  set 


up  by  the  Congress  for  the  poor  and 
the  moderate  income. 

Mr.  ARMEY.  I  thank  the  chairman. 
Again,  I  would  like  to  encourage  every- 
body with  the  few  seconds  I  know  I 
must  have  remaining,  this  is  our 
chance  In  this  House  to  fulfill  the 
promise  of  1964  and  let  the  poor 
people  of  America  put  that  roof  over 
their  head  that  they  want. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  that  we  have 
in  this  debate  lost  sight  a  little  bit  in 
the  details  of  the  ultimate  bottom 
line. 

No.  1,  this  is  one  of  the  most  creative 
pieces  of  legislative  proposals  that 
have  come  forward  in  a  long  time  to 
the  floor  of  this  House.  No.  2,  this  is 
an  opportunity  being  provided;  not 
any  absolute  giveaway  or  sale  or  any- 
thing else;  it  is  an  opportunity  being 
provided  under  this  amendment  for 
the  homeownership  by  low-income 
Americans,  an  Innovative,  truly  cre- 
ative concept  that  needs  to  be  pur- 
sued. 

I  think  that  despite  all  the  questions 
that  have  been  raised  here  today 
about,  well,  would  it  do  this;  could 
somebody  else  who  has  got  a  little 
extra  wealth  on  the  side  benefit  or 
profit  by  a  nuance  here  or  there— the 
bottom  line  is  that  this  proposal  is  as 
well-drafted,  as  well-crafted,  as  well- 
brought  out  here  on  the  floor  as 
almost  anything  could  possibly  be,  or 
is  brought  out  to  the  floor  of  the 
House. 

Let  us  get  a  chance,  if  the  gentleman 
from  New  York  and  others  will  allow, 
let  us  get  a  chance  for  us  tonight  to 
adopt  it,  put  it  into  practice,  let  it  get 
a  running  start,  and  we  can  come  back 
as  we  always  do  down  the  road  and 
corect  things  and  make  changes  in 
them  and  so  on.  It  is  a  very  limited 
proposal;  but  is  very  creative,  very  in- 
novative, and  I  opposed  the  Nehemiah 
earlier;  all  Members  know  I  came 
down  with  the  amendment  to  strike  it, 
but  I  happen  to  think  that  this  par- 
ticular proposal  of  homeownership  is  a 
very,  very  important  step  forward  as 
far  as  American  public  policy  is  con- 
emed. 

I  very  strongly  urge  my  colleagues  to 
not  just  let  this  go  tonight;  and  for  my 
colleague  from  New  York  [Mr.  Kxmp] 
to  withdraw  it,  to  consider  it  some 
other  day,  but  let  us  go  on  and  let  us 
have  a  chance  to  vote  and  do  it, 
produce  it. 

Mr.  VENTO.  Will  the  gentleman 
yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman. 

Mr.  VENTO.  Mr.  Chairman,  I  was 
absent  from  the  floor  and  not  able  to 
participate  fully  in  the  debate,  but  I 
have  some  grave  reservations  about 
this  particular  approach. 

I  wonder— we  comment  about  the 
amount   of   public   housing   that   we 


have,  about  3Vt  million  units.  The  fact 
is,  we  are  focusing  on  public  housing 
in  the  cities  to  in  fact  sell.  but.  once 
that  is  done,  then  the  coming  genera- 
tions of  low-income  individuals  that 
might  otherwise  qualify,  that  housing 
would  be  in  fact  in  the  hands  of  some- 
one else  that  was  fortunate  enough  to 
purchase  it. 

We  have  had  homeownership  pro- 
grams: the  235  programs,  the  FHA, 
and  the  VA  programs.  Is  it  necessary 
now.  once  that  is  gone,  that  stock  of 
housing  would  not  be  available  for 
low-income  individuals?  I  apologize  for 
not  being  on  the  floor  earlier,  because 
some  of  this  may  have  been  discussed, 
but  the  fact  of  the  matter  is  that  this 
housing  is  necessary  and  needed. 

There  was  some  comment  about  the 
fact  that  much  of  this  housing— still 
under  contract  as  a  matter  of  fact;  it  is 
not  paid  off;  in  other  words,  it  is  still 
running  under  its  contracts— is  in  fact 
substandard. 

Much  of  that  housing,  the  senior  cit- 
izen housing  and  much  of  the  public 
housing,  about  50  percent  of  which 
has  the  elderly  in,  incidentally,  is  very 
successful  in  our  communities.  We 
need  that  housing  stock  for  these  low- 
income  individuals,  and  we  need  it 
today  and  we  are  going  to  need  it  in 
the  nineties. 

Is  the  gentleman  willing  to  support 
public  housing  construction  for  sale? 
That  would  be  «m  Innovative  ap- 
proach; it  is  not  anything  that  we 
have  subsidized  as  deeply  before. 

Mr.  McCOLLUM.  First  of  all.  re- 
claiming my  time,  there  will  always  be 
provisions  for  public  housing  in  this 
country;  there  is  a  need  for  it.  The 
fact  of  the  matter  is  we  are  not  going 
to  see  everybody  rush  forward  and  buy 
all  the  public  housing  under  this  pro- 
gram tomorrow  morning. 

I  will  yield  to  the  gentleman  from 
Texas  [Mr.  Armey]  who  is  partly  the 
author  of  this  proposal,  to  explain  fur- 
ther what  happens  to  the  public  hous- 
ing stock  under  this  proposal. 

D  1756 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  respond  to  that  point. 
We  have  had  VA.  we  have  had  FHA 
and  if  memory  serves  me  correctly,  we 
have  always  understood  this  is  the 
basis  to  get  that  starter  home,  the 
dream  of  owning  your  own  home  and 
then  of  owning  your  dream  home. 
That  begins  with  that  starter  home. 
You  finance  it,  you  put  in  your  sweat 
equity,  and  fix  it  up.  you  live  In  It.  you 
build  that  equity  and,  yes,  you  move 
on  after  you  sell  out.  And  you  sell  out 
to  somebody  else  who  wants  that 
starter  home.  They  are  not  recycled. 
They  are  cycling  the  folks  out  of  there 
after  they  have  grown  out  of  there 
and  giving  other  folks  their  own  op- 
portunity. 


Mr.  McCOLLUM.  If  I  may  reclaim 
my  time  before  I  yield  again.  I  think 
the  point  is  this:  Yes.  some  of  the 
housing  stock  may  be  sold  off.  but  a 
lot  of  Members  like  this  one  would  be 
a  lot  more  willing  to  see  some  Govern- 
ment input,  in  funding  in  the  housing 
program  of  this  country  in  the  future 
to  build  housing  stock  that  we  know  is 
going  to  go  toward  private  homeown- 
ership and  the  pride  that  goes  into  it 
and  the  improvements  that  are  made. 
If  we  adopt  a  proposal  like  this  and 
get  going  down  the  road  where  we  can 
see  some  light  at  the  end  of  the 
tunnel,  as  the  proverbial  statement 
goes,  I  think  that  is  the  bottom  line. 
We  are  not  going  to  sell  off  all  the 
housing  stock  so  that  there  will  not  be 
any  more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]  has  expired. 

(By  unanimous  consent.  Mr.  McCoL- 
lum  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  question 
is.  are  we  willing  to  construct  public 
housing  and  then  to  basically  provide 
it  at  a  reduced  cost  to  a  very-low- 
income  individual?  I  think  you  have 
some  actuarial  problems  in  terms  of 
the  soundness  of  a  program,  whether 
they  will  be  able  to  maintain  that 
down  the  road.  I  understand  the  initia- 
tive, the  dream  of  homeownership.  All 
of  us  do.  But  I  am  Just  suggesting  to 
you  do  not  take  the  housing  that  we 
have  given  up  in  terms  of  blood,  sweat, 
and  tears  in  terms  of  our  communities 
that  is  successful  for  low-income 
people.  You  certainly  would  not  want 
to  provide  housing,  for  instance,  at  Ca- 
brinl  Greens  or  others  that  have  the 
problems  in  terms  of  providing  hous- 
ing. Let  me  also  point  out.  if  the  gen- 
tleman will  continue  to  yield,  we  have 
some  successful  program  that  use  a 
very,  very  shallow  subsidy.  For  in- 
stance, tax-exempt  bonds  In  my  own 
community  provide  for  homeowner- 
ship, equity  and  a  means  of  passing  on 
that  equity.  The  point  here  is.  once 
you  provide  this  first  entry-level 
home,  what  happens  in  terms  of  the 
equity  growth  of  it?  In  other  words,  it 
will  grow  out  of  and  away  from  the 
availability  and  affordability  of  the 
very  people  you  are  talking  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]  has  again  expired. 

(By  unanimous  consent.  Mr.  McCol- 
LUM  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California,  who  has  been 
seeking  time. 
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Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  made  a  very 
good  point.  That  is.  we  really  subsidize 
with  Government  moneys  most  home- 
owners in  this  country.  As  an  owner  of 
a  VA  home,  I  know  that. 

The  other  point  is  that  this  Con- 
gress at  some  point  has  to  be  willing  to 
let  go  and  to  acknowledge  and  to  go 
ahead  and  surrender  to  the  fact,  let  go 
and  acknowledge  that  these  home 
owners  at  Kenilworth  may  very  well 
sell  their  houses  in  the  near  future. 
That  is  part  of  the  American  dream, 
trading  up,  buying  other  homes  is  part 
of  the  American  dream.  This  is  not 
really  Mr.  Kemp's  amendment,  it  is 
not  really  Mr.  Amixy's  amendment,  it 
is  Kimi  Gray's  amendment.  It  belongs 
to  her  and  a  lot  of  other  people  like 
her. 

I  am  absolutely  dismayed  at  the  ad- 
versity and  the  objections  that  this 
committee  has  raised  to  this  thing. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Very  briefly:  Just  all  of  the  issues 
that  have  been  raised  by  our  friends, 
perhaps  on  both  sides  of  the  aisle  but 
particularly  on  the  Democratic  side  of 
the  aisle,  are  equally  applicable  to  the 
Nehemiah  program.  The  Nehemiah 
program  is  a  subsidy.  I  voted  for  it. 
But  it  is  a  homeownership  program 
for  low-income  and  moderate-income 
people.  Every  single  thing  that  you 
have  said  against  the  Kemp-Fauntroy 
amendment  has  the  same  problem 
with  Nehemiah,  only  this  is  allowing 
low-income  people  to  get  a  stake  in 
homeownership,  not  just  upper- 
income  people. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate,  as  I  was 
listening  to  the  gentleman  from  Min- 
nesota's remarks  where  he  was  saying 
we  need  to  maintain  this  stock  of  low- 
income  housing  because  we  need  it  for 
those  who  are  low-income  people,  sub- 
sidized housing. 

It  seems  to  me  what  we  are  saying  is 
we  need  to  maintain  these  people  in 
this  housing.  It  seems  to  me  we  have  it 
backwards. 

If  we  can  recycle  these  people  out  of 
poverty  and  recycle  subsidized  housing 
projects  out  of  poverty,  having  people 
own  their  own  homes,  that  ought  to  be 
the  goal  of  what  we  are  trying  to 
achieve  here. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  that  is  exactly  the  point.  That  is 
the  purpose  of  what  this  whole 
amendment  is  about,  and  I  thank  the 
Chairman. 


Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  that  the  gen- 
tleman, Mr.  KoLBE  from  Arizona,  mis- 
stated my  position.  My  position  with 
regard  to  who  is  in  low-income  hous- 
ing is  not  that  we  intend  to  keep  folks 
there.  The  understanding  is,  and  I 
guess  the  hope  is,  the  hope  of  all  of  us. 
is  that  folks  get  help  when  they  need 
it  and  then  that  help  is  available  when 
someone  else  moves  up  in  the  main- 
stream of  our  society  in  the  world  of 
work.  That  is  what  we  are  shooting 
for.  We  know  we  have  the  tragedy  of 
second-  and  third-generation  individ- 
uals on  welfare.  But  the  truth  of  the 
matter  is  you  cannot  feed  the  cows  the 
seed  com  in  order  to  continue  a  pro- 
ductive type  of  entity  in  terms  of  pro- 
ducing the  crops  down  the  line.  That 
is  basically  what  you  are  doing  here. 
That  is  what  is  different  fundamental- 
ly about  this,  what  is  different  about 
Nehemiah.  Nehemiah  is  a  good  pro- 
gram. I  am  glad  we  have  bipartisan 
support. 

I  think  we  ought  to  have  that  for 
homeownership.  low-income  owner- 
ship, try  to  give  people  a  stake  in  our 
society.  I  think  homeownership  is 
enormously  important.  What  I  am  dis- 
mayed about  with  regard  to  what  is 
going  on  here  is  we  are  taking  public 
housing,  some  of  which  is  very  success- 
ful, some  of  which  has  endemic  prob- 
lems and  utilizing  that,  that  type  of 
housing  stock  which  should  remain 
available  in  a  successful  mode  for  low- 
income  individuals  now  and  in  the 
future;  not  to  be  utilized  and  given 
away,  in  other  words  throwing  away 
the  seed  corn  at  that  particular  point. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Kemp]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  238,  noes 
176,  not  voting  19,  as  follows: 
[Roll  No.  159] 


AYES- 238 

Anderson 

Bilirakis 

Byron 

Andrews 

Bliley 

Callahan 

Applegate 

Boehlert 

Carper 

Archer 

Boner  (TN) 

Carr 

Armey 

Borski 

Chapman 

Badham 

Bosco 

Chappie 

Bartlett 

Boulter 

Cheney 

Barton 

Brooks 

dinger 

Bateman 

Broomfleld 

Coats 

Bentley 

Brown  (CO) 

Cobey 

Bereuter 

BroyhUl 

Coble 

Bevill 

Burton  (IN) 

Coleman  (MO) 

Combest 

Kindness 

Roemer 

Coughlin 

Kolbe 

Rocen 

Courier 

Kostmayer 

Roth 

Craig 

Kramer 

Roukema 

Crane 

LaFalce 

Rowland  (CT) 

Daniel 

Lagomarslno 

Rudd 

Datuiemeyer 

LatU 

Russo 

Daschle 

Leach  (lA) 

Sax  ton 

Daub 

Leath  (TX) 

Schaefer 

DeLay 

Lewis  (CA) 

Schneider 

DeWlne 

Lewis  (FL) 

Schuette 

Dickinson 

Ughtfoot 

Schulze 

Dicks 

Uptnski 

Sensenbreimer 

DioGuardi 

Livingston 

Sharp 

Dorgan  (ND) 

LoefHer 

Shaw 

Doman  (CA) 

Lott 

Shelby 

Dreier 

Lowery  (CA) 

Shumway 

Duncan 

Lujan 

Shuster 

Durbin 

Luken 

Slljander 

Dyson 

Lungren 

Sislsky 

Eckert(NY) 

Mack 

Skeen 

Edwards  (OK) 

Madigan 

Slattery 

Emerson 

Marlenee 

Slaughter 

Erdrelch 

Martin  (ID 

Smith  (NE) 

Evans  (lA) 

Martin  (NY) 

Smith  (NJ) 

Fawell 

Mavroules 

Smith.  Denny 

Fiedler 

Mazzoli 

(OR) 

Fields 

McCain 

Smith.  Robert 

Fish 

McCandless 

(NH) 

Flippo 

McCloskey 

Smith,  Robert 

Florlo 

McCoUum 

(OR) 

Pord(TN) 

McDade 

Snowe 

Franklin 

McEwen 

Snyder 

Frost 

McKernan 

Solomon 

Fu(]ua 

McKlnney 

Spence 

Gallo 

McMillan 

Stallings 

Gaydos 

Michel 

Stangeland 

Gekas 

Miller  (OH) 

Stenholm 

Gibbons 

Miller  (WA) 

Strang 

Oilman 

Monson 

Stratton 

Gingrich 

Montgomery 

Stump 

Glickman 

Moorhead 

Sundquist 

Goodling 

Morrison  (WA) 

Sweeney 

Gordon 

Murphy 

Tauke 

Gregg 

Myers 

Tauzin 

Guarini 

Natcher 

Taylor 

Gunderson 

Nelson 

Thomas  (CA) 

Hall.  Ralph 

Nichols 

Valentine 

Hamilton 

Nielson 

Vander  Jagt 

Hammerschmidt  Nowak 

Volkmer 

Hansen 

Oxiey 

Vucanovich 

Hefner 

Packard 

Walker 

Hendon 

Panetu 

Weber 

Henry 

Parris 

Whitehurst 

Hiler 

Pashayan 

Whittaker 

Hillis 

Penny 

Whitten 

Holt 

Petri 

Wilson 

Hopkins 

Pickle 

Wirth 

Horton 

Porter 

Wolf 

Hubbard 

Pursell 

Wortley 

Hughes 

Quillen 

Wright 

Hunter 

Ray 

Wylie 

Hutto 

Regula 

Yatron 

Hyde 

Reid 

Young  (AK) 

Ireland 

Ridge 

Young  (FL) 

Jeffords 

Rinaldo 

Young  (MO) 

Kasich 

Ritter 

Zschau 

Kastenmeier 

Roberts 

Kemp 

Roe 
NOES- 176 

Ackerman 

Burton  (CA) 

Edgar 

Akaka 

Bustamante 

Edwards  (CA) 

Alexander 

Chappell 

English 

Annunzio 

Clay 

Evans  (ID 

Anthony 

Coelho 

Fascell 

Aspin 

Coleman  (TX) 

Fazio 

Atkins 

Collins 

Felghan 

AuCoin 

Conte 

Poglletta 

Barnard 

Conyers 

Foley 

Bates 

Cooper 

Ford  (MI) 

Bedell 

Coyne 

Prank 

Beilenson 

Crockett 

Prenzel 

Bennett 

Darden 

Garcia 

Berman 

de  la  Garza 

Oejdenson 

Biaggi 

Dellums 

Gonzalez 

Boggs 

Derrick 

Gradlson 

Boland 

Dlngell 

Gray  (ID 

Bonior  (MI) 

Dixon 

Gray  (PA) 

Bonker 

Donnelly 

Green 

Boucher 

Dowdy 

Hall  (OH) 

Boxer 

Dwyer 

Hatcher 

Brown  (CA) 

Dymally 

Hawkins 

Bruce 

Early 

Hayes 

Bryant 

Eckart  (OH) 

Hertel 

Howard 

MlkuUki 

SIkorski 

Hoyer 

Miller  (CA) 

Skelton 

Huckahy 

Mineu 

Smith  (FL) 

Jacobs 

Mitchell 

Smith  (lA) 

Jenkins 

Moafcley 

Solan 

Johnson 

Mollnari 

8t  Germain 

Jones  (NO 

Mollohan 

Stanert 

Jones  (OK) 

Moody 

SUrk 

Jones  (TN) 

Morrison  (CT) 

Stokes 

Kanjorski 

Mrazek 

Studds 

Kaptur 

Murtha 

Swift 

Kennelly 

Neal 

Synar 

Kildee 

Oakar 

Tallon 

Kleczka 

Oberstar 

Thomas  (OA) 

Kolter 

Obey 

Torres 

Lantos 

Olin 

Torricelll 

Lehman  (CA) 

Ortiz 

Towns 

Lehman  (FL) 

Owens 

Traficant 

Leland 

Pease 

Traxler 

Lent 

Pepper 

Udall 

Levin  (MI) 

Perkins 

Vento 

Uvlne  (CA) 

Price 

Vlaclosky 

Long 

Rahall 

Walgren 

Lowry  (WA) 

Rangel 

Watkins 

Lundine 

Richardson 

Waxman 

MacKay 

Robinson 

Weaver 

Man  ton 

Rostenkowskl 

Weiss 

Markey 

Rowland  (OA) 

Wheat 

Martinez 

Roybal 

Whitley 

Matsui 

Sabo 

Williams 

McCurdy 

Savage 

Wise 

McGrath 

Scheuer 

Wolpe 

McHugh 

Schroeder 

Wyden 

Meyers 

Schumer 

Yat«s 

Mica 

Seiberling 

NOT  VOTING- 

-19 

Barnes 

Fowler 

O'Brien 

Breaux 

Gephardt 

Rodino 

Campbell 

Orotberg 

Rose 

Carney 

Hartnett 

Spratt 

Chandler 

Heftel 

Swindall 

Davis 

Uoyd 

Downey 

Moore 

D  1820 

Mr.  COELHO  and  Mr.  BIAGGI 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  CARPER,  REID.  and  ERD- 
REICH  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
AuCoiN,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Conunit- 
tee,  having  had  under  consideration 
the  bill  (H.R.  1)  to  amend  and  extend 
certain  laws  relating  to  housing,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  220)  to  provide  for  the  designa- 
tion of  September  19,  1986,  as  "Nation- 
al POW/MIA  Recognition  Day,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  once  again  cosponsor  this 
important  legislation  establishing  a 
POW/MIA  remembrance  day.  and  I 
thank  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Solarz]  and  the 
chairman  of  our  House  task  force  on 
POW's  and  the  MIA's  the  gentleman 
from  New  York  [Mr.  Solomon]  for 
helping  to  bring  this  measure  to  the 
floor. 

Mr.  Speaker,  during  the  1970'8.  Mr. 
Speaker,  a  number  of  us  were  pleased 
to  cosponsor  this  measure  year  after 
year  because  at  that  time  we  had  a  se- 
rious problem  with  nationwide  apathy. 
Many  well-meaning  Americans,  hurt 
and  frustrated  over  our  conflict  in 
Southeast  Asia,  sought  to  put  that 
period  in  our  history  behind,  them. 
They  sought  to  do  this  by  declaring 
the  books  closed  on  the  2,400  Ameri- 
cans who  remained  unaccounted  for 
after  the  guns  were  stilled  and  after 
the  bombs  had  stopped  falling.  They 
believed  that  the  best  way  to  put  the 
Vietnam  conflict  behind  us  was  by  de- 
nying any  evidence  that  it  had  ever 
happened.  This  was  patently  unfair  to 
all  those  Americans  who  did  not 
return  home  and  whose  families  have 
never  given  up  hope. 

Today,  in  the  second  half  of  the 
1980's,  we  have  a  new  enemy,  far  dif- 
ferent than  the  enemy  of  apathy  but 
just  as  insidious— that  is  the  enemy  of 
oversimplification.  Too  many  Ameri- 
cans, although  well  meaning,  have  not 
recognized  the  complexities  of  the  sit- 
uation in  Southeast  Asia.  Fanned  by 
sensationalist  Hollywood  fantasies, 
many  believe  that  all  we  need  to 
return  our  2,400  missing  American 
heroes  is  to  pay  a  few  brave  men  with 
adequate  firepower.  They  forget  that 
Southeast  Asia  is  a  mountainous,  jun- 
gled  terrain  larger  than  the  State  of 
Texas.  They  seem  to  forget  that,  al- 
though we  will  not  give  up  our  quest 
for  these  brave  Americans,  we  have 
never  been  presented  with  irrefutable 
proof  of  their  whereabouts. 

By  establishing  POW/MIA  Remem- 
brance Day  for  September  19,  1986,  we 
are  not  only  reminding  our  Nation 
that  2,400  Americans  are  still  missing 
in  Southeast  Asia,  we  are  also  calling 
attention  to  the  efforts  made  by  our 
Government,  day  and  night,  to  set 
them  free  and  to  fully  account  for 
them. 


Accordingly,  I  urge  all  of  our  col- 
leagues to  adopt  House  Joint  Resolu- 
tion 451.  establishing  POW/MIA  Re- 
membrance Day  on  September  19, 
1986. 

Mr.  HANSEN.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  just  say  that  the 
gentleman  from  New  York  [Mr. 
Solarz],  who  is  the  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  on  which  I  serve,  was  unavoid- 
ably detained.  He  is  the  sponsor  of 
this  resolution,  along  with  the  gentle- 
man from  New  York  [Mr.  Oilman] 
and  myself. 

So  speaking  for  both  of  us,  let  me 
just  say  that  even  though  American 
military  involvement  In  Indochina 
ended  more  than  13  years  ago,  the 
American  people  have  never  lost  faith 
with  the  grieving  families  of  those 
servicemen  who  remain  yet  unaccount- 
ed for. 

We  all  look  forwarded  to  the  day 
when  it  will  not  be  necessary  to  pass  a 
resolution  of  this  kind,  but  that  day 
will  not  come  until  the  leaders  of  the 
Socialist  Republic  of  Vietnam  decide 
to  observe  international  law  and  the 
basic  canons  of  human  decency  with 
respect  to  prisoners  of  war. 

POW/MIA  recognition  day  serves  as 
a  solemn  reminder  that  the  price  of 
freedom  is  always  high,  but  Americans 
have  always  paid  It,  Prisoners  of  war 
and  those  missing  In  action  may  be  rel- 
atively small  in  number,  but  their  sac- 
rifice and  suffering  on  our  behalf  are 
all  out  of  proportion  to  their  small 
numbers. 

Mr.  Speaker,  none  of  us  can  truly 
comprehend  the  years  of  heartbreak- 
ing loneliness  and  uncertainty  that 
some  American  families  have  experi- 
enced. This  resolution  is  really  the 
least  we  can  do  to  stand  with  them  in 
their  suffering.  I  hope  that  the  observ- 
ance of  POW/MIA.  Recognition  Day 
this  September  19  will  cause  us  to  take 
renewed  dedication  in  our  efforts  to 
secure  a  full  accounting  of  those 
Americans  who  never  came  home  from 
Southeast  Asia. 

Mr.  Speaker.  I  would  like  to  thank 
Chairman  Garcia  for  his  cooperation 
in  bringing  this  resolution  to  the  floor. 
I  would  also  like  to  thank  the  two 
other  original  cosponsors.  Mr.  Solam 
and  Mr.  Oilman,  for  their  hard  work 
on  this  issue.  Finally.  I  am  again  grati- 
fied by  the  great  number  of  cospon- 
sors from  both  sides  of  the  aisle  and 
all  points  on  the  political  spectrum 
who  have  joined  in  this  important  bi- 
partisan effort. 

Mr.  HANSEN.  Mr.  Speaker,  I  appre- 
ciate the  excellent  remarks  of  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
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and  the  gentleman  from  New  York 
[Mr.  Solomon]. 

Mr.  SOLARZ.  Mr  Speaker,  I  want  to  thank 
my  distinguished  colleague,  Mr.  Garcia,  for 
t>hnging  this  important  legislation  to  the  floor 
in  an  expiditious  manner. 

I  also  want  to  commend  the  gentleman  who 
continues  to  demonstrate  his  own  personal  in- 
terest in  efforts  to  account  for  Americans  still 
missing  in  Southeast  Asia,  and  has  repeatedly 
lent  his  leadership  to  the  issue. 

For  the  past  several  years.  National  POW/ 
MIA  Recognition  Day  has  been  commemorat- 
ed across  the  Nation  with  appropriate  ceremo- 
nies and  activities  on  the  local,  State,  and  Na- 
tional levels. 

This  year,  veterans'  groups  and  family  orga- 
nizations, including  the  National  League  of 
Families,  have  asked  that  Congress  designate 
September  19  as  "National  POW/MIA  Recog- 
nition Day. " 

This  resolution,  which  is  noncontroversial 
and  has  been  supported  on  a  bipartisan  basis, 
underscores  the  United  States'  debt  to  Ameri- 
can servicemen  who  fought  for  this  country, 
yet  who  remain  unaccounted  for  in  Indochina. 

This  legislation  supports  the  President's 
commitment  to  resolving  this  lingering  issue 
as  the  highest  national  priority. 

It  honors  not  only  those  Americans  who 
remain  unaccounted  for,  but  it  recognizes  the 
tremendous  sacrifice  of  those  who  were  im- 
prisoned in  Indochina  as  well. 

By  adopting  this  resolution,  we  also  recog- 
nize and  honor  the  families  of  missing  Ameri- 
cans for  their  continued  sacrifice  and  courage. 

POW/MIA  Recognition  Day  increases  public 
awareness  in  the  United  States  and  through- 
out ttie  worid,  that  our  Government  Is  deter- 
mined to  receive  the  fullest  possible  account- 
ing of  our  missing  men  and  considers  this 
issue  a  humanitarian  issue  of  great  concern. 

By  adopting  this  resolution,  we  also  send  a 
signal  to  the  Governments  of  Laos  and  Viet- 
nam that  the  Congress  supports  the  priority 
placed  on  this  issue  and  urges  both  Govern- 
ments to  continue  and  accelerate  their  coop- 
eration with  the  United  States  so  that  we  can 
all  put  this  issue  behind  us. 

Recently,  we  have  witnessed  considerable 
progress  in  our  negotiations  with  the  Govern- 
ments of  Vietnam  and  Laos. 

Since  July  of  last  year,  Hanoi  has  repatriat- 
ed more  remains  to  the  United  States  than 
ever  tiefore:  26  last  August,  8  in  December, 
and  21  just  this  April. 

The  Laotians  have  returned  the  remains  of 
13  Americans  excavated  at  a  crash  site  near 
Pakse;  and  14  from  the  Savannakhet. 

United  States  officials  jointly  evacuated  a 
crash  site  in  Vietnam  and  another  In  Laos. 

In  January  the  highest  ever  ranking  United 
States  administration  delegation  met  with  Viet- 
namese officials  in  Hanoi  and  were  told  that 
Vietnam  was  committed  to  resolving  this  issue 
within  a  2-year  timeframe. 

The  Vietnamese  told  a  congressional  dele- 
gation, headed  by  my  colleague  from  New 
York,  Congressman  Jerry  Solomon,  that 
there  "may  be  Americans  alive  In  Vietnam  not 
urKter  ttieir  control." 

I  am  encouraged  by  this  positive  turn  of 
events,  arKJ  am  certain  that  by  adopting  the 
legislatk>n  we  are  considering  today.  Congress 
will  signal  its  support  for  these  negotiations. 


I  would  be  remiss  if  I  didn't  mention  and  pay 
tribute  to  some  of  the  members  of  the  Foreign 
Affairs  Committee  who  have  worked  extraordi- 
narily hard  and  effectively  on  this  issue. 

I  refer  particularty  to  my  good  friend  Jerry 
Solomon,  who  for  the  last  year  has  chaired 
the  task  force  on  POW/MIA"s  and  who  contin- 
ues to  maintain  an  active  and  constructive 
role  in  this  effort. 

Just  last  February,  the  gentleman  led  a  con- 
gressional delegation  to  Hanoi  and  Bangkok 
to  review  efforts  to  account  for  American 
MIA"s. 

Mr.  Solomon  has  worked  tirelessly  on 
t)ehalf  of  this  issue  and  deserves  the  ttianks 
not  only  of  the  families  and  of  his  colleagues 
in  Congress,  but  of  the  American  people  for 
his  efforts  to  focus  attention  on  this  problem 
and  seek  a  solution  for  it. 

Likewise,  another  gentleman  from  New 
York,  and  former  task  force  chairman.  Con- 
gressman Ben  Gilman  continues  to  exercise 
his  leadership  on  this  issue. 

I  can  think  of  rro  otfier  Member  who  has 
dedicated  more  time  and  effort  to  resolving 
the  mystery  of  our  POW"s  than  Mr.  Gilman. 

Also,  I  must  thank  and  commend  Congress- 
man Bob  Dornan  and  Congressman  Bob  La- 
gomarsino,  both  from  California,  who  contin- 
ue to  contribute  their  wisdom  and  advise  on 
this  complicated  and  emotional  issue. 

Before  yielding  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Solomon],  I  want  to 
urge  once  again  all  Members  to  join  me  in 
support  of  this  resolution. 

By  passing  this  resolution  the  Congress  is 
paying  tribute  to  all  of  the  brave  men  who 
fought  for  our  country  in  Vietnam  and  to  their 
families  who  have  suffered  such  enormous 
costs  to  preserve  liberty  and  freedom  in  the 
worid.  None  of  us  can  afford  to  rest  until  the 
families  of  our  POW-MIA"s  have  received  a 
full  accounting  of  the  fate  of  our  POW-MIA"s. 
Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  220 
Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  Americans  who 
served  in  such  wars  were  captured  by  the 
enemy  or  are  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  Americans  are  still  listed 
as  missing  and  unaccounted  for  and  the  un- 
certainty surrounding  their  fate  has  caused 
their  families  to  suffer  acute  hardship;  and 
Whereas  the  sacrifices  of  American  pris- 
oners of  war  and  Americans  missing  in 
action  and  their  families  are  deserving  of 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Septeml)er  19, 
1986,  shall  be  designated  as  "National 
P.O.W./M.I.A.  Recognition  Day ".  and  the 
President  of  the  United  States  is  authorized 


and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
commemorate  such  day  with  appropriate  ac- 
tivities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FREEDOM  OF  INFOR- 
MATION ACT  AWARENESS 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  580) 
to  designate  the  week  beginning  Sep- 
tember 7.  1986,  as  "National  Freedom 
of  Information  Act  Awareness  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Kleczka] 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  580. 

Mr.  KLECZKA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  1986  marks  the  20th 
anniversary  of  the  Freedom  of  Infor- 
mation Act.  I  have  introduced  House 
Joint  Resolution  580  to  commemorate 
this  occasion,  and  to  fociis  attention 
on  the  principles  of  open  government. 
I  urge  the  House  to  support  this  bill. 

The  Freedom  of  Info^rmation  Act 
has  been  important  for  many  reasons. 
First  and  foremost,  it  has  enabled 
journalists,  scholars,  and  private  citi- 
zei\s  to  learn  more  about  how  Federal 
decisions  are  made,  and  t6  participate 
in  the  political  process. 

The  law  has  helped  broaden  our  un- 
derstanding of  national  crisis  such  as 
Watergate  and  the  Vietnam  war.  The 
law  has  helped  expose  wasteful  Feder- 
al contracts,  and  dangerous  health 
risks  to  consumers.  The  law  has  also 
served  as  a  deterrent  to  Federal  offi- 
cials who  might  otherwise  skirt  their 
responsibilities. 

It  is  fitting  that  Congress  commemo- 
rate the  FOIA's  anniversary  because 
the  original  law  owes  its  existence  to 
this  body.  No  executive  agency  testi- 
fied on  its  behalf,  and  President  John- 
son sought  to  kill  the  proposal.  It  took 
strong,  bipartisan  cooperation  to  get 
the  FOIA  enacted,  and  to  strengthen 
it  over  President  Ford's  veto  in  1974. 

The  Freedom  of  Information  Act  as- 
serts a  very  basic  principle  in  our  de- 


mocracy: That  the  people,  not  the  bu- 
reaucrats, hold  ultimate  authority. 
Let's  honor  this  principle  by  passing 
House  Joint  Resolution  580. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  580 
Whereas  a  fundamental  principle  of  the 
American  system  of  government  is  that  the 
people  of  the  United  States  should  partici- 
pate in  the  governing  process; 

Whereas  the  people  of  the  United  States, 
In  order  to  participate  effectively  in  the  gov- 
erning process,  require  free  access  to  infor- 
mation about  the  activities  and  decisions  of 
Federal  agencies; 

Whereas  section  552  of  title  5,  United 
States  Code,  commonly  known  as  the  Free- 
dom of  Information  Act,  helps  provide  the 
people  of  the  United  States  with  free  access 
to  such  information; 

Whereas  the  Freedom  of  Information  Act 
became  law  in  1966,  and  1986  is  the  20th  an- 
niversary of  the  Act; 

Whereas  the  commemoration  of  the  Free- 
dom of  Information  Act  should  include  ef- 
forts to  educate  the  people  of  the  United 
States  with  respect  to  the  substance  and 
principles  of  the  Act; 

Whereas  such  efforts  should  be  made  by 
schools  in  the  United  States;  and 

Whereas  the  week  begiiming  September  7 
is  the  week  in  which  many  students  begin 
the  academic  year:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning September  7,  1986,  is  designated 
"National  Freedom  of  Information  Act 
Awareness  Week"',  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Federal, 
State,  and  local  government  officials  and 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4175.  MARITIME  PRO- 
GRAMS' FISCAL  YEAR  1987  AU- 
THORIZATION 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-834)  on  the  reso- 
lution (H.  Res.  473)  to  provide  for  the 
consideration  of  the  bill  (H.R.  4175)  to 
authorize  appropriations  for  fiscal 
year  1987  for  certain  maritime  pro- 
grams of  the  Department  of  Transpor- 
tation and  the  Federal  Maritime  Com- 
mission, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF    H.R.    4613,    FUTURES   TRAD- 
ING ACT  OF  1986 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  99-635)  on  the  reso- 
lution (H.  Res.  474)  providing  for  the 
consideration  of  the  bill  (H.R.  4613)  to 
reauthorize    appropriations    to    carry 
out  the  Commodity  Exchange  Act,  and 
to   make   technical   Improvements   to 
that  act,  which  was  referred  to  the 
House   Calendar   and   ordered   to   be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4510.  EXPORT-IMPORT 
BANK  ACT  AMENDMENTS  OP 
1986 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-833)  on  the  reso- 
lution (H.  Res.  472)  providing  for  the 
consideration  of  the  bill  (H.R.  4510)  to 
amend  the  Export-Import  Bank  Act  of 
1945,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


D  1835 


SENIOR  POWER  DAY,  1986 
(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneoiis 
material.) 

Mr.  PEPPER.  Mr.  Speaker,  on  May 
13.  1986,  the  distinguished  Senator 
from  Michigan,  the  Honorable  Don 
RiEGLE,  was  the  keynote  speaker  at  a 
Senior  Power  Day  in  Lansing,  MI. 
Over  6.000  senior  citizens  were  present 
to  hear  the  stirring  address  of  this 
able  leader  of  the  cause  of  the  elderly. 
He  has  charted  a  course  for  all  of  us 
to  follow  who  are  friends  of  the  elder- 
ly of  this  country.  Therefore,  it  is  with 
particular  pleasure.  Mr.  Speaker,  that 
I  am  including  the  speech  of  Senator 
RiEGLE  for  the  Record: 
Senior  Power  Day,  1986.  Lansiwo.  MI, 
■"Our  Sewior  Citizehs— A  National 
Treasure'" 

Senator  Riegle.  It  is  an  honor  for  me  to 
be  with  you  today  as  your  keynote  speaker. 
My  wife,  Lori,  and  our  15-month-old 
daughter.  Ashley,  Join  me  in  expressing  our 
love  and  affection  for  all  of  you— and  active 
support  for  your  agenda. 

Senior  Power  Day  here  In  Lansing  is  one 
of  the  most  Important  events  in  our  State 
each  year.  I  thank  each  of  you  for  coming, 
and  for  your  personal  contribution  of  effort 
to  the  great  collective  strength  and  purpose 
reflected  by  this  mighty  gathering. 

Alone  and  separate  our  strength  is  small, 
but  together  we  are  a  citizen  army  with 
strength  enough  to  move  mountains. 


You  are  here  to  fight  for  your  righta.  and 
for  a  decent  standard  of  living  for  every 
senior  citizen  In  America.  You  deserve  a 
decent  life  and  I  am  determined  to  see  that 
you  get  It. 

Through  long  lifetimes  of  work  in  our  fac- 
tories, our  homes,  our  shops  and  farms,  you 
have  built  the  magnificent  nation  we  have 
today. 

Through  those  life  Journeys,  you  have 
given  your  best  efforts  to  build  your  fami- 
lies and  to  build  America.  You  have  done  a 
magnificent  Job. 

You  have  struggled  through  two  World 
Wars,  the  Great  Depression,  and  other  diffi- 
cult times.  You  have  known  Joy  and  heart- 
ache, you  have  given  life  and  strength  to 
those  of  us  In  successor  generations,  and, 
yes,  you  have  burled  many  loved  ones  along 
the  way. 

An  ocean  of  tears  have  l)een  shed  for 
those  we  have  loved  and  lost.  Yet  you  have 
known  the  greatest  Joys  as  well— the  birth 
of  your  children,  your  grandchildren,  and 
great  grandchildren.  You  have  brought  our 
nation  safely  through. 

As  seniors  you  have  seen  It  all— lived  It  all. 
You  are  our  national  treasure  of  wisdom, 
and  experience,  r.nd  accomplishments.  You 
are  our  role  model  for  what  can  be  done. 

On  behalf  of  the  9'/t  million  people  of 
Michigan,  and  the  240  million  American  citi- 
zens, I  am  here  to  express  our  pride  and 
gratitude  for  all  you  have  done  for  us— to 
thank  you  and  to  give  your  our  pledge  in 
return. 

That  pledge  Is  that  It  should  be  America  s 
highest  goal  to  see  that  our  seniors  live  out 
their  retirement  years  In  dignity  and  with 
the  financial  security  and  living  standard 
that  you  deserve. 

To  those  who  say  cut  Social  Security,  we 
say  you  are  wrong. 

Social  Security,  including  the  annual  cost 
of  living  adjustments,  U  the  greatest  social 
accomplishment  of  our  government  and  citi- 
zens In  this  century. 

Our  seniors  and  retirees  have  worked  and 
earned  their  Social  Security  Income,  and  we 
will  fight  anyone  who  tries  to  steal  It  from 
us. 

Over  the  last  6  years,  we  have  had  many 
knock-down,  drag-out  flghu  In  Washington 
to  save  Social  Security. 

In  the  Senate,  I  have  led  those  flghU  each 
time,  and  with  your  help,  we  have  stopped 
those  who  would  weaken  and  destroy  Social 
Security.  By  your  countless  letters,  com- 
ments, and  phone  calls,  you  have  given  me 
great  strength,  and  I  am  deeply  grateful. 

When  they  tried  to  eliminate  the  mini- 
mum beneflU  of  1144  a  month-the  only 
Income  for  tens  of  thousands  of  our  sen- 
lors-we  stopped  them.  When  they  tried  to 
cut  by  40  percent  the  early  retirement  bene- 
fit for  those  with  poor  health— or  who  have 
lost  their  Jobs— we  stopped  them.  When 
they  tried  to  eliminate  the  annual  COLA 
adjustment— which  only  makes  up  the 
buying  power  that  Inflation  has  already 
taken  away— we  stopped  them.  They  tried 
deep  cuts  in  Medicare  protection;  we 
stopped  many  of  them.  But  they're  at  it 
again. 

They  are  driving  the  Medicare  hospital 
deductible  higher  and  hlgher-to  $492-a  23 
percent  Increase  In  one  year.  And  the 
Reagan  AdminUtratlon  wanU  to  Jump  It 
again  to  1572  next  year-a  43  percent  In- 
crease In  Just  two  years. 

They  continue  to  target  the  seniors— to 
cut  our  feeding  programs,  our  transporta- 
tion programs,  our  energy  assistance,  our 
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senior  housing.  These  cuts  are  wrong.  They 
must  be  stopped. 

We  must  fight  them  every  inch  of  the 
way. 

A  nation  that  can  spend  %Vh  trillion  in  5 
years  on  national  defense  can  afford  to 
meet  the  basic  human  needs  of  our  senior 
citizens  and  our  elderly. 

What  good  is  protection  against  nuclear 
bombs,  if  we  aren't  protecting  our  seniors 
against  hunger,  against  the  winter  cold, 
against  bankruptcy  from  medical  bills,  or 
isolation  and  poverty  and  despair. 

We  need  fewer  bombs  and  more  senior 
housing.  We  don't  need  poison  gas— we  need 
natural  gas  to  stay  warm  in  the  winter.  We 
don't  need  govemmervt  surplus  food  rotting 
in  warehouses— we  need  to  feed  our  hungry 
seniors  and  all  the  other  hungry  in  our 
land. 

What  we  seek  is  economic  justice.  For  sen- 
iors, yes.  and  for  the  young  trying  to  get 
started— for  people  of  all  ages. 

We  seek  a  humane  nation  that  puts  its 
people  first— that  says  we  care  about  each 
other,  that  we  are  our  brother's  keeper. 

I'm  sick  of  the  selfishness  of  some  in  na- 
tional life  who  have  it  made— and  don't 
seem  to  care  about  all  the  rest  who  are 
struggling  to  keep  their  heads  above  water. 

I  know  thousands  of  seniors  who  have 
worked  their  hearts  out  over  a  long  lifetime, 
and  who  have  given  their  all  to  their  coun- 
try, and  have  answered  every  call  of  duty. 
Many  of  them  have  had  no  private  pensions; 
many  have  had  expensive  and  disabling  ill- 
nesses; many  gave  their  most  productive 
years  on  foreign  battlefields  while  others 
were  safe  at  home  building  a  nest  egg.  Some 
say  life  is  not  fair.  We  know  that.  But  a 
decent  society  does  something  about  unfair- 
ness. A  decent  society  says  every  person  is 
precious,  and  that  every  person  should  have 
a  decent  chance  to  live  and  give  something 
of  value  to  our  society. 

We  meet  here  today  to  affirm  those  be- 
liefs and  values.  We  have  gathered  from 
across  our  state  to  join  hands,  and  hearts, 
and  purpose,  and  to  say  with  a  single  voice: 
That  senior  citizens  have  an  agenda  for 
America  that  must  be  heard  and  made  a 
leading  part  of  our  nation's  future. 

Thank  God  that  those  of  you  with  the 
strength  to  come,  are  here  today. 

But  what  of  the  countless  thousands  of 
seniors  across  our  state  who  lacked  the 
strength  or  resources  to  come  today,  many 
on  sick  beds.  They  are  counting  on  us— their 
future,  even  their  very  lives,  depend  on 
what  we  do.  We  must  not  fail  them— and  we 
will  not  fail  them. 

Let  the  word  go  out  from  this  great  hall 
today  that  we  are  a  citizen  army  on  the 
march.  Let  those  in  the  White  House,  in  the 
Congress,  in  our  State  Capitals,  know  that 
seniors  want  human  justice  for  themselves 
and  every  other  American. 

We  will  use  direct  political  action  to  sup- 
port those  who  hear  us  and  help  us.  and  we 
will  throw  out  of  office  those  that  turn  a 
deaf  ear.  or  try  to  hurt  us. 

We  are  not  interested  in  kind  words  from 
those  who  then  turn  around  and  try  to  de- 
stroy Social  Security  or  other  vital  senior 
programs.  A  lifetime  of  living  has  taught 
you  to  spot  the  phonies  who  talk  a  good 
game— and  then  vote  against  you.  It  is  time 
those  people  were  thrown  out  of  office 
before  they  do  any  more  damage. 

Your  voice  and  your  vote  have  great 
power— and  you  must  use  them  both. 

Before  concluding.  I  want  to  suggest  an- 
other mission  and  purpose  for  you.  I  l)elleve 
the  different  generations  in  our  society 
must  help  each  other. 


I  believe  the  young  must  help  the  sen- 
iors—and that  the  seniors  must  help  the 
young. 

These  are  difficult  days  for  our  young 
people,  just  as  they  are  for  many  of  you. 
Jobs  are  scarce,  education  is  expensive,  and 
young  families  find  home  ownership  moving 
out  of  reach.  Drugs,  alcohol  and  violence 
are  at  epidemic  levels.  Our  young  people 
need  our  help  too.  And  we  must  help  them. 

I  ask  each  of  you  to  do  more  to  help  the 
younger  people  that  you  can  reach  and  in- 
fluence. Talk  to  them— hear  their  problems, 
offer  them  your  counsel,  and  your  help  and 
love.  They  need  you  just  as  you  need  them. 

Social  Security  is  an  example— it  helps  re- 
tired workers  and  young  workers  alike.  The 
disability  protections  of  Social  Security  are 
there  for  the  young  worker  who  is  injured 
or  is  stricken  and  can't  work.  And  the  survi- 
vors benefit  protections  of  Social  Security 
are  there  for  the  young  spouse  and  children 
in  the  tragic  event  of  an  early  death  of  the 
breadwinner.  Social  Security  is  a  compact 
between  the  generations  and  if  those  who 
are  younger  now  are  graced  by  God  to  reach 
retirement  age  then  the  earned  retirement 
benefits  will  be  there  to  help  them  meet 
life's  basic  needs. 

One  thing  we  know,  if  God  favors  us  with 
long  life— we  all  become  senior  citizens.  In 
the  deepest  sense,  we  are  each  other— we 
only  stand  at  different  moments  in  time.  If 
we  are  selfish,  whatever  our  age,  we  not 
only  hurt  others,  we  hurt  ourselves. 

Today,  Japan  is  producing  twice  the 
number  of  engineers  each  year  than  the 
United  States.  We're  falling  behind.  We 
have  a  massive  trade  deficit. 

Our  young  people  need  education,  and 
America  must  see  that  they  get  the  educa- 
tion they  need.  So  we  must  not  let  them  cut 
the  student  loans,  cut  the  work  study 
grants,  cut  the  money  needed  for  an  educa- 
tional system  second  to  none.  We  must  also 
see  that  our  elementary  and  secondary 
schools  get  the  resources  they  need. 

Our  educated  workers  are  the  ones  who  go 
out  each  day  and  produce  the  national 
income  that  must  pay  the  Social  Security 
taxes.  Today's  students  and  workers  are  the 
key  to  our  economic  future.  They  deserve 
the  best  chance  that  we  can  give  them— and 
that  means  the  needed  tools  that  must  come 
from  education  and  training. 

So  let  us  link  hands  across  the  genera- 
tions. We  need  each  other,  and  we  must 
help  each  other. 

It  is  our  American  creed  that  what  we 
want  for  ourselves,  we  also  want  for  our 
fellow  citizens.  No  man  or  woman  is  an 
island  unto  themselves.  We  share  a  common 
fate.  And  so  we  must  give  in  the  same  meas- 
ure that  we  seek.  We  must  help  each  other, 
and  flourish  together,  or  we  shall  surely 
perish  alone. 

John  Kennedy,  in  1961.  said  these  words: 

"With  a  good  conscience  our  only  sure 
reward— and  history  the  final  judge  of  our 
deeds— let  us  go  forth  to  lead  the  land  we 
love. 

•Asking  his  blessing— and  his  help— but 
knowing  that  here  on  Earth.  God's  work, 
must  truly  be  our  own." 

God's  work  is  our  own.  Senior  Power 
Day— and  what  we  must  accomplish  togeth- 
er—is part  of  God's  work. 

Let  us  sunwnon  the  strength,  and  determi- 
nation to  leave  here  today  and  see  that  the 
work  is  done.  Will  you  do  it?  I  know  you 
will. 

Now  I  must  return  to  Washington  to  carry 
on  the  fight. 

I  love  you  all  and  wish  you  Godspeed. 


NATIONAL  AGRICULTURAL 
EXPORT  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  310)  to  proclaim  June  15.  1986, 
through  June  21,  1986,  as  "National 
Agriculture  Export  Week,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  today  in 
support  of  Senate  Joint  Resolution  310,  a  res- 
olution to  commemorate  the  week  of  June  16, 
1986  as  National  Agricultural  Export  Week. 

The  commemoration  of  this  yveek  marks 
two  Important  events.  First.  National  Agricul- 
tural Export  Week  commemorates  the  eco- 
nomic importance  of  agricultural  exports  to 
both  the  farmers  of  the  United  States  and  our 
economy  in  general.  Second,  during  this  week 
the  National  Commission  on  Agricultural  Trade 
and  Export  Policy  will  make  its  final  report  to 
the  President  and  Congress  detailing  what  we 
must  do  to  maintain  and  improve  the  competi- 
tive position  of  the  United  Stales  in  the  area 
of  agricultural  exports. 

The  United  States  is  the  world's  largest  ex- 
porter of  agricultural  commodities  and  prod- 
ucts; this  trade  is  vital  to  the  well-being  of  our 
Nation's  economic  system.  America's  trillion- 
dollar  agricultural  industry  exports  more  than 
40  percent  of  its  annual  production.  Employ- 
ment for  one-fifth  of  our  Nation's  work  force  is 
also  linked  to  our  ability  to  maximize  opportu- 
nities arising  in  the  domestic  and  world  market 
for  basic  agricultural  commodities  and  value- 
added  products. 

The  United  States,  however,  has  suffered 
sehous  and  substantial  setbacks  in  recent 
years,  in  large  part  the  consequence  of  declin- 
ing export  sales.  America's  survival  as  a  world 
leader  in  international  trade  is  in  question. 
However,  there  are  practical  solutions  to  even 
some  of  the  most  intractable  problems  facing 
U.S.  agriculture  in  world  trade. 

National  Agricultural  Export  Week  will  be 
America's  most  important  agricultural  trade 
event  of  this  year.  Known  as  AGEXPORT  '86, 
this  event  will  consist  of  a  week-long  program 
of  high-level  discussions,  problem-solving  and 
open  dialog  on  the  Nation's  multibillion  dollar 
annual  world  agncultural  trade. 

AGEXPORT  '86  is  a  public  affairs  activity  of 
the  National  Commission  on  Agricultural  Trade 
and  Export  Policy.  During  the  past  18  months, 
this  35-member  independent  Presidential  com- 
mission has  held  hearings  at  points  through- 
out the  United  States  to  study  all  aspects  of 
this  Nation's  world  agricultural  hard-hitting  pro- 
gram of  recommendations  to  improve  the  Na- 
tion's agricultural  trade.  The  release  of  the 
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commission's  final  report  will  be  an  Important 
part  of  AGEXPORT  "86. 

During  AGEXPORT  1986  farm  leaders,  pri- 
vate business  executives,  Government  offi- 
cials, and  Members  of  Congress  will  join  in 
Washington,  DC,  to  begin  the  test  of  revitaliz- 
ing and  expanding  America's  agricultural  trade 
with  other  nations.  The  goals  and  objectives 
for  AGEXPORT  1986  are  well  defined: 

First,  provide  for  the  submission  and  consid- 
eration of  the  National  Commission  on  Agri- 
cultural Trade  and  Export  Policy's  final  report; 
Second,  facilitate  public  dialog  on  the  Na- 
tional Commission's  recommendations; 

Third,  underscore  and  discuss  the  vital  im- 
portance of  agricultural  trade  to  the  Nation; 

Fourth,  educate  the  general  public  on  mat- 
ters of  agricultural  trade;  and 

Fifth,  celebrate  the  activities  of  all  engaged 
in  agricultural  trade. 

In  regard  to  the  recommendations  of  the 
Commlseion,  I  would  point  out  that  many  of 
these  recommendations  have  already  been 
put  to  good  use.  For  instance,  most  of  the  ag- 
riculturally related  provisions  in  the  recently 
passed  trade  bill  of  this  House  are  recommen- 
dations of  the  Agricultural  Export  Commission. 
Unlike  some  of  the  dangerous,  anti-agricul- 
ture, protectionist  provisions  in  the  House- 
passed  trade  bill,  the  agriculture  provisions 
which  stem  from  the  Agricultural  Export  Com- 
mission are  pro  trade,  promarket  development 
and  positive  for  the  farmers  of  the  United 
States. 

Mr.  Speaker,  1  encourage  all  of  my  col- 
leagues to  pay  close  attention  to  the  final 
report  of  the  Agricultural  Export  Commission 
and  to  follow  closely  the  events  and  discus- 
sion which  will  occur  during  AGEXPORT  1986 
week.  While  relatively  few  Members  In  the 
House  have  constituents  directly  involved  in 
farming,  the  constituencies  of  all  Members  of 
this  House  receive  the  positive  benefits  from 
this  Nation's  agricultural  industry.  From  the 
bounty  we  enjoy  each  time  we  sit  down  to  eat 
to  the  billions  of  dollars  we  export  each  year, 
we  cannot  forget  that  the   production   and 
processing  of  food  is  this  Nation's  No.  1  in- 
dustry. National  Agricultural  Export  Week  is  a 
fitting  and  timely  celebration  to  the  farmers 
and  producers  of  this  Nation.  It  is  also  an  op- 
portunity to  begin  planning  to  insure  that  the 
United  States  maintains  its  pre-eminent  role  in 
agriculture  and  agricultural  trade  far  into  the 
future. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  310 
Whereas  agriculture  comprises  the  Na- 
tion's largest  single  industry: 

Whereas  the  economic  well-being  of  the 
Nation's  agricultural  Industry  Is  directly  re- 
lated to  Its  ability  to  export  and  to  compete 
In  world  markets: 

Whereas  earnings  from  agricultural  ex- 
ports have  contributed  $333,000,000,000  to 
our  Nation's  balance  of  payments  In  the 
past  decade: 

Whereas  these  earnings  have  stimulated 
nearly  $1,000,000,000,000  In  total  national 


economic  activity  and  provided  millions  of 
man  years  of  total  national  employment: 
and 

Whereas  It  Is  the  policy  of  the  United 
States  to  expand  international  trade  in 
United  States  agricultural  commodities  and 
products  and  to  develop,  maintain,  and 
expand  markeU  for  United  States  agricul- 
tural exports:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
June  15.  1986,  through  June  21,  1986,  is 
hereby  proclaimed  "National  Agricultural 
Export  Week  ",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremo- 
nies and  activities 


The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  PHILANTHROPY  DAY 
Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  207)  to  designate  November  1, 
1985,  as  "National  Philanthropy  Day." 
and  ask  for  its  immediately  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  ray  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  207 
Whereas  there  are  more  than  eight  hun- 
dred thousand  nonprofit  philanthropic  or- 
ganizations In  the  United  States,  employing 
more  than  ten  million  individuals,  including 
approximately  four  million  five  hundred 
thousand  volunteers: 

Whereas  contributions  by  people  of  the 
United  States  to  support  such  organizations 
amounted  to  approximately  $70,000,000,000 
In  1984: 

Whereas  philanthropic  organizations  are 
largely  responsible  for  enhancing  the  qual- 
ity of  life  for  Americans  and  other  people 
throughout  the  world: 

Whereas  our  Nation  owes  a  great  debt  to 
the  schools,  churches,  museums,  art  and 
music  centers,  youth  groups,  hospitals,  re- 
search Institutions,  and  other  Institutions 
and  organizations  which  aid  and  comfort 
the  elderly,  the  dUadvantaged.  and  the  sick: 

and 

Whereas  the  people  of  the  United  States 
should  demonstrate  their  gratitude  and  sup- 


port for  philanthropic  organizations  and 
the  efforU.  skills,  and  resources  of  organiza- 
tions and  the  efforts,  skills,  and  resources  of 
Individuals  who  carry  out  their  missions: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  AmeHca 
in  Congress  assembled.  That  November  1. 
1985,  Is  designated  as  "National  Philanthro- 
py Day",  and  the  President  is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  Stales  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities, 

AMENDMENT  orTERED  BY  MR.  OARCIA 

Mr.  '"-ARCIA.  Mr.  Speaker.  I  offer 
an  an  .ndment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2,  line  3,  strike  "November  1.  1985,"  and 
insert  "November  15,  1986. ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 


TITLE  AMENDMENT  OFTERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion to  designate  November  15,  1986,  as  Na- 
tional Philanthropy  Day" .". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SAFETY  IN  THE 
WORKPLACE  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  131) 
to  designate  the  week  of  June  16.  1985. 
through  June  22.  1985.  as  'National 
Safety  in  the  Workplace  Week."  and 
ask  for  its  immediate  consideration  In 

the  House.  .   ^    .  .  , 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Hyde]  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 131. 

Mr.  HYDE.  I  thank  the  gentleman 

for  yielding  to  me. 

Mr.  Speaker.  I  want  to  express  my 
deep    thanks   to   the   chairman.   Mr. 
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Garcia,  and  to  Mr.  Hansen,  for  bring- 
ing this  matter  forward. 

This  resolution  takes  note  of  the 
fact  that  National  Safety  Council  sta- 
tistics  indicate   that   workplace   acci- 


through  "1985, "  on  line  5  and  insert  "begin- 
ning June  15.  1986. ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 


young  adults  with  Down  syndrome  for  Inde- 
pendent living  In  the  community: 

Whereas  the  cost  of  such  services  de- 
signed to  help  individuals  with  Down  syn- 
drome move  Into  their  rightful  place  In  our 
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day  in  which  the  Winston  Churchills 
came  to  counter  the  misdirected  ef- 
forts of  the  Lord  Chamberlains. 

It  was  my  honor  to  welcome  these 
men  and  women  to  our  Caoital  City 


upon  the  President  and  Congress  to  proceed 
quickly  In  compliance  with  Constitutional 
and  Public  Law  to  oppose  by  whatever 
means  may  be  necessary,  the  totalitarian 
Marxist-Leninist  presence  in  Nicaragua. 


I'm  grateful  to  all  of  you,  of  course,  for 
the  vote  yesterday  but  In  a  special  way  to 
the  people  who  seconded  my  nomination: 
my  good  friends  Denny  Parrell  and  Loulae 
Slaughter    and    Dominic    Baranello.    who 

annkp  fnr  me  on  the  floor.  (AoDlause.) 
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Garcia,  and  to  Mr.  Hansen,  for  bring- 
ing this  matter  forward. 

This  resolution  talces  note  of  the 
fact  that  National  Safety  Council  sta- 
tistics indicate  that  workplace  acci- 
dents accounted  for  over  11,000  em- 
ployee deaths  and  nearly  2  million  em- 
ployee injuries  during  the  year  1983, 
and  the  cost  in  pain  and  suffering  to 
the  individuals  involved  and  to  the 
cost  in  financial  loss  to  American  in- 
dustry is  such  that  it  warrants  the  at- 
tention of  the  Nation  and  the  Ameri- 
can Society  of  Safety  Engineers  and 
other  safety  and  health  organizations 
are  promoting  occupational  safety  and 
health. 

This  resolution  and  the  proclama- 
tion that  will  ensue  therefrom  will 
help  heighten  awareness  of  this  prob- 
lem Eind  the  importance  of  occupation- 
al safety. 

I  again  thank  the  chairman  and  the 
ranking  member  for  their  courtesy 
and  I  hope  this  will  be  approved. 

Mr.  H\NSEN.  I  thank  the  gentle- 
man for  his  excellent  remarks. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  131 

Whereas  the  National  Safety  Council  sta- 
tistics indicate  that  workplace  accidents  ac- 
counted for  eleven  thousand  three  hundred 
employee  deaths  and  one  million  nine  hun- 
dred thousand  employee  injuries  during 
1983: 

Whereas  said  accidents  caused  immeasur- 
able pain  and  suffering  to  victims  and  their 
fa.-nilies: 

Whereas  the  cost  of  occupational  acci- 
dents amounted  to  over  $33,400,000,000  in 
losses  to  American  industry  during  1983: 

Whereas  the  American  Society  of  Safety 
Engineers  and  other  safety  and  health  orga- 
nizations continue  to  promote  occupational 
safety  in  all  industries: 

Whereas  occupational  safety  and  health 
organizations  will  be  calling  attention  to  the 
seriousness  and  magnitude  of  this  problem 
through  appropriate  activities:  and 

Whereas  this  endeavor  is  worthy  of  our 
support  and  cooperation  so  that  we  may 
reduce  the  toll  of  workplace  injuries  and 
deaths:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  June  16, 
1985,  through  June  22,  1985,  as  "National 
Safety  in  the  Workplace  Week"  commemo- 
rating the  efforts  of  those  organizations  to 
promote  safety  and  health  for  the  American 
workers,  and  calling  upon  all  Government 
agencies  and  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2,  line  4,  strike  "of"  and  all  that  follows 


through  "1985,  ■  on  line  5  and  insert  "begin- 
ning June  15.  1986, '. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia). 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion to  designate  the  week  beginning  June 
15,  1986,  as  National  Safety  in  the  Work- 
place Week'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DOWN  SYNDROME 
MONTH 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  321)  to  designate  October  1986  as 
"National  Down  Syndrome  Month," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  321 

Whereas  the  past  decade  has  brought  a 
greater  and  more  enlightened  attitude  in 
the  care  and  training  of  the  developmental- 
ly  disabled: 

Whereas  one  such  condition  which  has 
undergone  considerable  reevaluation  is  that 
of  Down  syndrome— a  problem  which,  just  a 
short  time  ago.  was  often  stigmatized  as  a 
mentally  retarded  condition  which  relegated 
its  victims  to  lives  of  passivity  in  institutions 
and  back  rooms: 

Whereas,  through  the  efforts  of  con- 
cerned physicians,  teachers  and  parent 
groups  such  as  the  National  Down  Syn- 
drome Congress,  programs  are  being  put  in 
place  to  educate  new  parents  of  babies  with 
Down  syndrome:  to  develop  special  educa- 
tion classes  within  mainstreamed  programs 
in  schools:  the  provisions  for  vocational 
training  in  preparation  for  competitive  em- 
ployment in  the  work  force  and  to  prepare 


young  adults  with  Down  syndrome  for  inde- 
pendent living  In  the  community; 

Whereas  the  cost  of  such  services  de- 
signed to  help  Individuals  with  Down  syn- 
drome move  into  their  rightful  place  In  our 
society  is  but  a  tiny  fraction  of  the  cost  of 
institutionalization: 

Whereas  along  with  this  Improvement  in 
educational  opportunities  for  those  with 
Down  syndrome  Is  the  advsincement  In  med- 
ical science  which  is  adding  to  a  more 
brightened  outlook  for  Individuals  bom 
with  this  chromosomal  configuration;  and 

Whereas  public  awareness  and  acceptance 
of  the  capabilities  of  children  with  Down 
syndrome  can  greatly  facilitate  their  being 
mainstreamed  in  our  society:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1986  Is 
designated  as  "National  Down  Syndrome 
Month"  and  that  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  desig- 
nated month  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE    ' 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  1845 


Mr. 


GENERAL  LEAVE 
DURBIN.   Mr.   Speaker,   I   ask 


unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks, 
and  to  include  therein  extraneous  ma- 
terial, on  the  bill,  H.R.  1. 

The  SPEAKER  pro  tempore  (Mr. 
Mollohan).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


SPEAKING  UP  FOR  RELIGIOUS 
FREEDOM  IN  NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  June  4,  1986,  was  a  great  day 
in  the  debate  over  whether  or  not  the 
United  States  should  support  freedom 
fighters  in  Nicaragua.  Hundreds  of 
ministers  and  religious  leaders  from 
across  the  country  gathered  here  in 
Washington  to  stand  behind  the  Presi- 
dent and  those  who  are  fighting  for 
their  freedom  in  Nicaragua.  It  was  a 


day  In  which  the  Winston  Churchills 
came  to  counter  the  misdirected  ef- 
forts of  the  Lord  Chamberlains. 

It  was  my  honor  to  welcome  these 
men  and  women  to  our  Capital  City 
and  accept  their  petition  to  the  U.S. 
Congress.  I  would  like  to  commend 
Tim  LaHaye  and  Curtis  Maynard  of 
the  American  Coalition  for  Tradition- 
al Values.  Stan  Wachtstetter  of  the 
Apostolic  Coalition.  Rabbi  Yahuda 
Levin  of  the  American  Jewish  Coali- 
tion, and  Henry  Ferro  of  Concerned 
Catholics  for  Religious  Freedom  in 
Nicaragua.  It  was  an  excellent  show  of 
unity  between  protestants.  Catholics, 
and  Jews  who  courageously  stand  up 
In  defense  of  this  country's  Judeo- 
Christian  heritage. 

The  following  resolution  was  passed 
and  signed  by  over  300  of  the  top  reli- 
gious leaders  in  our  Nation: 
Resolution  of  Religious  Leaders.  June  3, 
1986 
After  much  prayer  and  supplication  we 
have  gathered  here  from  across  our  nation 
in  response  to  the  concern  of  many  of  our 
fellow  citizens  to  express  our  sympathy  for 
the  plight  of  the  Nlcaraguan  people  and  re- 
solve as  follows: 

Whereas  the  Congress  of  the  United 
States  has  the  direct  responsibility  to  all 
citizens  under  our  constitution  to  "provide 
for  the  common  defense"  and  "to  protect 
against  invasion." 

Whereas  Senate  Joint  Resolution  87-723 
signed  into  law  by  President  Kennedy  on 
October  3,  1962,  states:  "The  United  States 
is  determined  to  prevent  by  whatever  means 
may  be  necessary.  Including  the  use  of  arms, 
the  Marxist-Leninist  regime  in  Cuba,  from 
extending  by  force  or  threat  of  force,  its  ag- 
gressive or  subversive  activities  to  any  part 
of  this  hemisphere." 

Whereas  the  Marxist-Leninist  regime  in 
Nicaragua  under  the  Sandlnista  leadership 
with  direct  support  from  Cuba,  the  Soviet 
Union,  Libya,  the  P.L.O.,  and  certain  com- 
munist block  nations,  is  guilty  of  genocide, 
harboring  terrorists,  destroying  houses  of 
worship,  torturing  of  religious  leaders  and 
willful  disregard  of  human  righU,  all  of 
which  are  absolutely  immoral. 

Whereas  no  sacred  writing  of  any  recog- 
nized religion  denies  the  right  of  people  to 
defend  their  human  rlghte  or  fight  for  their 
freedoms.  In  fact,  it  is  generally  accepted 
that  these  rights,  considered  by  many  as  a 
divine  gift  from  Ood,  Include  a  responsibil- 
ity to  diligently  uphold  freedom  for  individ- 
uals to  exercise  their  religious  heritage. 

Whereas  the  Freedom  Fighters  of  Nicara- 
gua are  resisting  the  forces  of  communism 
in  our  hemisphere  consistent  with  the  goals 
and  objectives  of  the  U.S.  Congress  and  are 
fighting  on  our  continent  against  the  en- 
croaching empire  of  an  enemy  whose  ex- 
pressed goal  is  to  destroy  our  nation. 

Whereas  in  March  of  1986,  a  small  group 
of  religious  activists  stood  on  the  Capitol 
steps  claiming  it  is  Immoral  (or  the  U.S. 
Congress  to  give  aid  to  the  Freedom  Fight- 
ers of  Nicaragua:  Therefore  be  It 

Retolved,  That  the  religious  leaders  as- 
sembled here  today  desire  to  clarify  that 
those  self-appointed  Individuals  assembled 
In  March  did  not  speak  for  the  nation's  reli- 
gious commimlty  as  a  whole;  and  be  It  fur- 
ther 

Resolved,  That  we  condemn  and  deplore 
the  Immoral  acts  of  the  Sandinistas  and  call 


upon  the  President  and  Congress  to  proceed 
quickly  In  compliance  with  Constitutional 
and  Public  Law  to  oppose  by  whatever 
means  may  be  necessary,  the  totalitarian 
Marxlst-Lenlnlst  presence  In  Nicaragua. 

We  hereby  place  our  signatures  and  re- 
quest that  others  of  like  mind  throughout 
the  Nation  do  the  same. 

Edmund  Burke  once  said,  "The  only 
thing  necessary  for  the  triumph  of  evil 
is  that  good  men  do  nothing."  I  com- 
mend these  brave  men  and  women  for 
having  the  courage  to  take  an  uncom- 
promising stand  for  freedom. 


ACCEPTANCE  SPEECH  OF  GOV. 
MARIO  CUOMO  OF  NEW  YORK 
UPON  HIS  RENOMINATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  last  week 
Gov.  Mario  Cuomo  of  New  York  was  nominat- 
ed by  acclamation  for  a  second  term  at  the 
New  York  State  Democratic  Convention. 

Also  nominated  by  that  convention  was  our 
esteemed  colleague,  the  gentleman  from  New 
York  [Mr.  Lundine]  for  Lieutenant  Governor. 
On  the  morning  following  these  nominations. 
Governor  Cuomo  made  his  acceptance 
speech  before  a  packed  convention  audi- 
ence—one of  the  most  exciting,  upbeat 
speeches  I  have  ever  heard,  and  one  that  re- 
ceived rave  reviews  not  only  in  New  York  but 
around  the  Nation. 

I  believe  my  colleagues  in  the  Congress- 
Republicans  as  well  as  Democrats— will  want 
to  read  this  great  speech  given  by  one  of  the 
most  exciting  political  leaders  in  our  Nation, 
and  one  that  most  political  experts  regard  as 
a  very  prominent  contender  for  the  Presidency 
In  1988. 

At  this  point  follows  Governor  Cuomo's  ex- 
citing address: 

Gov.  Mario  M.  Cuomo,  Acceptance  Speich. 
Democratic  State  Convention,  June  3,  1986 

Governor  Cuomo,  You  know,  you're  going 
to  make  the  whole  speech  antlcllmactlc. 

I  accept  the  designation  with  the  deepest 
gratitude  for  your  confidence.  Thank  you 
also  for  giving  me  a  superb  running  mate:  a 
man  who's  respected  everywhere  In  the 
State,  and  certainly  in  Washington:  a  man 
who  will  work  side  by  side  with  me  as  we 
lead  New  York  from  recovery  to  a  whole 
new  era  of  progress:  Congressman  Stan  Lun- 
dine. (Applause.) 

I  congratulate  our  great  Attorney  General 
who  has  been  a  committed,  relentless  and 
effective  people's  lawyer  for  eight  years, 
and  with  whom  I  am  very  proud  to  be  run- 
ning again  this  year:  Bob  Abrams.  (Ap- 
plause.) 

And  another  good  friend.  Intelligent,  a 
highly-regarded  public  official  with  whom 
I've  worked  for  years;  the  next  Comptroller 
of  the  State  of  New  York,  Herman  BadlUo. 
(Applause.) 

And  you  produced  two  choices  (or  the 
United  States  Senate;  both  of  them  compe- 
tent, committed  and  respected  Democrats.  I 
wish  both  John  Dyson  and  Mark  Green  a 
productive  campaign,  a  good  one  that  keeps 
Its  (ocus  on  our  common  goal  which  is  re- 
gaining Democratic  control  o(  the  United 
States  Senate.  (Applause.) 


I'm  grateful  to  all  of  you,  of  course,  for 
the  vote  yesterday  but  In  a  special  way  to 
the  people  who  seconded  my  nomination: 
my  good  (rlends  Denny  Parrell  and  Louise 
Slaughter  and  Dominic  Baranello,  who 
spoke  (or  me  on  the  floor.  (Applause.) 

And  I  want  to  say  a  special  word  about  the 
man  who  did  me  the  very  great  honor  of 
putting  my  name  Into  nomination:  Speaker 
Stanley  Fink.  (Applause.) 

His  announcement  that  he  would  not  seek 
reelection  signalled  a  great   loss  (or   the 
whole  (amlly  o(  New  York.  Everyone  who 
knows  the  Speaker  knows  his  sparkling  In- 
telligence, his  quick  wit,  his  vast  knowledge 
of  government.  Some  o(  us,  however,  were 
privileged  to  learn  more  about  Stanley.  We 
know  him  to  be  toUlly  committed  to  his 
pro(e8slon,  to  his  colleagues,  to  his  princi- 
ples; a  man  who  came  Into  government  to 
make  IKe  better  for  the  people  whom  he 
served.  That  was  his  mission.  And  he  has 
never  stopped  pursuing  that  simple  but  pro- 
found mission  for  all  the  years  he's  been 
with  us.  And  In  the  process,  ladles  and  gen- 
tlemen, he  has  elevated  the  politics  of  this 
State.  He  has  been  a  tower  of  strength,  he 
has  been  a  source  of  enormous  Instruction 
and    encouragement    and    support    to    me 
through  my  entire  term.  He's  a  great  leader, 
he's  a  classy  guy  and  a  good  (rlend.  We'll 
miss  him.  I  wish  you  would  join  me  now  In 
telling  him  how  much  we're  going  to  miss 
htm.  (Applause.) 
Come  on.  get  up!  Get  up!  (Applause.) 
Pour  years  ago,  in  1982,  almost  to  the  day 
I  made  the  (oUowlng  entry  In  my  diary  and 
I'd  like  to  read  It  to  you.  It  says:  'Papa  came 
In  1928  without  a  penny.  Hal(  a  century 
later  the  (amlly  that  he  and  mamma  started 
here  are  enjoying  the  milk  and  honey  o(  the 
greatest     and     most    abundantly    blessed 
nation  In  the  world.  Just  the  Idea.'  I  wrote, 
"that  I'm  considered  a  possible  choice  (or 
Governor  Is  a  dramatic  illustration  o(  what 
this  country  means.  It's  the  dednltlon  of 
the  word  opportunity.  I  (Inlshed  the  day 
yesterday  wondering  1(  I  will  ever  be  able  to 
repay  the  enormous  kindness  I  have  re- 
ceived."  I  wrote  those  words  on  June  6th, 
1982. 

And  now,  this  ademoon,  (our  years  later 
your  nomination  reminds  me  again  o(  the 
uncommon  opportunity  I've  been  given,  the 
enormous  kindness  that  I  have  received 
(rom  you,  and  the  great  debt  that  I  owe  in 
return.  And  I  and  my  whole  (amlly  are 
trying  to  repay  that  debt.  In  1982  we  prom- 
ised the  People  o(  the  SUte  o(  New  York 
the  hardest  working  administration  In  lu 
history  and  that's  Just  what  we've  done. 
(Applause.) 

We  promised  we  would  lead  the  way  to 
jobs  and  justice  (rom  Bu((alo  to  Montauk 
Point,  and  that's  just  what  we've  done.  (Ap- 
plause. ) 

Now  with  the  good  Lord  and  the  people  o( 
this  State  willing,  In  the  next  (our  years  we 
win  continue  our  progress  until  everyone  re- 
members that  New  York  Is  the  Empire 
SUte.  Number  1  In  the  United  States  o( 
America.  (Applause.) 

Now  I'm  looking  (orward  to  this  cam- 
paign, I  really  am.  It's  going  to  be  (or  me 
(Ive  months  o(  (un,  (Ive  months  o(  remind- 
ing New  Yorkers  o(  how  much  we've  accom- 
plished together.  And  In  telling  our  story, 
one  point  I  think  will  stand  out  as  the  most 
slgnldcant;  and  that  Is  that  in  the  last  three 
and  a  half  years  we've  proven  that  working 
together,  all  o(  us,  UpsUters  and  Down- 
sUtcrs,  suburbanites  and  city  residents,  the 
people  o(  our  beautKul  rural  areas,  labor 
and  management,  men  and  women  o(  all 
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colors,  of  all  backgrounds  and  of  all  creeds, 
that  all  of  us  working  together  can  achieve 
things  and  make  progress  that  others  didn't 
even  believe  possible. 

We've  proven  over  the  last  three  and  a 
half  years  that  family  works.  Just  think 
back  a  bit.  Now  everybody  knows  that  by 
the  early  '70s  we  had  become  the  most  heav- 
ily taxed  state  in  the  United  States  and  that 
our  competitive  position  and  economy  v?re 
badly  damaged.  We  know  that.  And  let's  re- 
member who  made  us  that  way.  For  16 
years,  from  1959  to  1974  the  Republicans 
dominated  the  government  in  Albany  and 
during  that  period  they  took  us  from  22nd 
in  the  United  States,  in  terms  of  per  capita 
taxation,  to  first  in  the  United  States. 
They've  raised  the  state  income  tax  to  a 
nearly  incredible  17 'i-  percent  rale.  And  in 
the  process  we  lost  hundreds  of  thousands 
of  }o\3s.  Now  let's  remember  that,  that  they 
raised  the  taxes  in  this  state.  It  was  thanks 
to  Hugh  Carey's  leadership  that  finally  we 
were  brought  back  from  the  brink  of  finan- 
cial disaster  and  began  to  reduce  those 
taxes.  But  by  1983.  as  vou'll  recall,  we  were 
still  suffering  from  the  after-effects  of  16 
years  of  crippling  Republican  increases. 

We  had  higher  unemployment  rates  than 
most  other  stai.es.  In  1983  we  had  a  poten- 
tial deficit  of  approximately  ^1.8  billion. 
Our  short-term  credit  rating  was  falling. 
Our  roads  and  bridges  were  crumbling, 
under  the  influence  of  years  and  years,  dec- 
ades even,  of  neglect.  The  crime  rate  in  this 
state  was  soaring.  That  was  1983. 

But  here  we  are  three  and  a  half  years 
later.  Let's  look  at  the  record.  We've  bal- 
anced the  budget  for  four  years  for  the  first 
time,  without  the  gimmicks  and  pretenses 
that  had  impaired  our  credibility  in  the 
past.  For  the  first  time  we  balanced  it  by 
generally-accepted  accounting  principles. 
We  reduced  our  spring  borrowing  by  $800 
million  and  won  for  the  State  of  New  York 
our  highest  long-term  credit  rating  in  ten 
years.  We  have  the  people  of  this  State  the 
largest  tax  cut  in  the  history  of  the  State  of 
New  York.  Our  tax  cut  will  save  the  hard 
working  taxpayers— (Applause.) 

That  tax  cut  is  going  to  save  taxpayers  in 
this  State  more  than  $3  billion  over  three 
years.  And  the  reform  removes  500,000  New 
Yorkers— think  of  it.  500.000  New  Yorkers 
who  are  living  below  the  poverty  line— re- 
moves them  from  the  tax  rolls.  And  we  cut 
the  tax  rates  to  their  lowest  point  in  27 
years,  back  to  the  time  before  the  Republi- 
cans got  their  hands  on  it.  (Applause.) 

Let's  look  at  that  record.  We  started  to 
build  and  rebuild  all  over  the  State.  You  can 
see  the  signs  of  progress  everywhere.  I  told 
people  earlier  when  we  first  started  the  con- 
struction work  on  the  highways.  "Take  my 
names  off  those  signs.  I  don't  want  my 
names  on  those  signs"  when  all  those  ob- 
structions were  appearing  all  over  the  State 
and  people  are  cussing.  But  now  that 
they're  opening  the  access  ways  and  the 
roads  are  l)eing— my  name  is  going  up  on 
those  signs.  (Applause  and  chanting 
"Mario.") 

Now  with  that  largest  bond  issue  in  our 
history  we're  making  our  roads  and  our 
highways  and  our  bridges  safer.  And  we  en- 
riched our  job  development  authority  and 
our  UDC  and  all  other  economic  develop- 
ment Instruments  we  used.  We  built,  as  you 
know,  convention  centers  in  our  cities,  and 
centers  for  advanced  technology  in  our  uni- 
versities. We  gave  new  support  to  agricul- 
ture and  to  tourism  and  to  minorities  and 
women  to  own  businesses.  And  all  of  these 
Investments  together  have  paid  off. 


1982  we  promised  jobs  and  we  have  deliv- 
ered them.  There  were  894.000  more  people 
at  work  in  New  York  on  January  1st  of  this 
year  than  on  the  day  I  was  inaugurated. 
894,000.  (Applause.) 

Now  that's  894.000  people.  Hundreds  of 
thousands  of  families  given  the  chance  to 
earn  their  own  bread,  and  more  given  digni- 
ty. Real  dignity.  Today  our  unemployment 
rate  is  under  the  national  average.  Listen  to 
this;  One  out  of  every  five  new  jobs  created 
in  the  United  States  of  America  in  the  year 
1985,  one  out  of  every  five  new  jobs  created 
in  this  whole  nation  in  1985  was  created 
right  here  in  the  Empire  State  (Applause.) 

We  have  an  economy  now  that's  dynamic 
and  thriving,  and  it's  better  equipped  for 
the  challenges  and  opportunities  that  the 
year  2000  will  bring.  We  have  proved  that 
New  York  means  business. 

But  we  proved  much  more  than  that.  We 
proved  that  the  New  York  idea  works:  that 
we  can  balance  our  books,  that  we  can  prac- 
tice fiscal  prudence  without  ignoring  the 
reasonable  needs  of  our  hard  working 
middle  class  and  of  our  struggling  poor.  We 
have  proven  that  today  government  can 
have  a  heart  and  a  head,  that  common  sense 
and  compassion  can  go  hand  in  hand.  And 
our  principal  point,  we've  made  it  over  and 
over:  that  we  are  at  our  very  best  as  a 
people  when  we  recognize  one  basic  truth: 
That  we  are  all.  all.  of  us.  connected  one  to 
another.  That  no  man  is  an  island;  no 
woman,  neighborhood,  no  village,  no 
county,  no  nation.  And  because  of  that,  be- 
cause we  depend  on  one  another,  because  we 
need  one  another,  because  we  touch  one  an- 
other, we  should  work  together  and  hope  to- 
gether foi-  the  good  of  all  of  us.  That's  the 
New  York  idea  (Applause.) 

Mostly  I  think  we've  proven  that  New 
York,  as  well  as  any  place  in  this  grand 
country,  understands  what  has  made  this 
nation  great,  and  that's  opportunity.  The 
chance  to  earn  your  own  way,  the  chance  to 
make  it,  to  work  for  your  own  benefit  and 
for  your  families,  with  no  limit  to  how  far 
you  can  go,  how  much  you  can  do.  No 
matter  what  your  color  is.  no  matter  wl^at 
your  sex  is.  no  matter  the  place  where  your 
ancestors  came  from.  And  that's  what  we're 
doing  here  in  New  York  together;  providing 
opportunity,  proving  every  day  that  work  is 
better  than  welfare.  And  at  the  same  time 
meeting  our  obligations  to  those  who  are 
helpless,  to  those  who  can't  work  through 
no  fault  of  their  own:  those  who  have  grown 
too  old  to  work,  the  very  young,  the  dis- 
abled—disabled for  reasons  we  don't  under- 
stand: the  distraught.  People  without 
enough  to  eat  or  a  roof  over  their  heads.  We 
have  not  foregotten  them  in  the  Senate  of 
New  York. 

That's  the  New  York  idea,  the  idea  of 
family,  yes.  the  word  I  love.  Sharing  the 
benefits  and  burdens.  And  it  isn't  a  slogan 
in  this  state,  it's  the  way  we  govern.  And  it 
works. 

Just  look  at  the  record  again,  another 
small  part  of  it.  We  have  the  most  extensive 
affordable  housing  program  in  our  history, 
providing  140.000  units  of  housing  for 
middle  class  and  poor  families.  We've 
strengthened  the  laws  protecting  tenants' 
rights  and  led  the  nation  in  providing  shel- 
ter for  the  homeless. 

We've  invested  massively  in  our  elementa- 
ry and  secondary  education  systems.  42  per- 
cent more  ;n  resources  than  in  1983.  Nearly 
$100  million  more  this  year  to  give  our 
teachers  salaries  closer  to  what  they  truly 
deserve.  (Applause.) 

We've  provided  72,000  computers  so  that 
young  people  won't  be  required  to  compete 


in  a  high  tech  world  with  a  lead  pencil  edu- 
cation. 

We've  built  thousands  of  new  prison  cells, 
taken  7500  more  hardened  criminals  off  the 
street.  We've  increased  the  State  Police  to 
its  largest  force  ever.  We've  funded  the 
State  and  local  police  and  prosecutors.  Im- 
proved our  criminal  justice  technology, 
strengthened  our  criminal  laws  and  we've 
gotten  results.  Over  three  years  violent 
crime  in  this  state  is  down  nearly  13  per- 
cent. (Applause.) 

I've  had  a  great,  great  privilege.  I  have 
had  the  privilege  of  reconstituting  our  high- 
est court,  the  Court  of  Appeals.  This  is  the 
first  time  in  the  history  of  the  State  that 
any  governor  had  the  opportunity.  And  we 
have  remade  it  with  six  appointments  In- 
cluding an  already-eminent  thief  judge,  the 
first  black  to  be  appointed  for  a  full  term  in 
the  history  of  the  court.  (Applause.) 

And,  shame  on  us  it  took  so  long,  the  first 
woman  in  the  history  of  the  courts.  (Ap- 
plause.) 

And  all  of  them,  all  six,  selected  on  the 
basis  of  judicial  excellence.  Even  without 
reference  to  political  affiliation,  and  frankly 
I  think  that's  the  way  the  court  should  be 
constructed.  (Applause.) 

It  goes  on  and  on.  We  passed  the  first  acid 
rain  law  in  the  history  of  the  United  States. 
(Applause.) 

And  we  passed  the  first  seat  belt  law  in 
the  history  of  the  United— (Applause.) 

Now  wait  a  minute.  This  was  not  a  popu- 
lar law.  I'm  telling  you.  when  we  first  passed 
it.  You  see.  we  had  this  thing— the  Legisla- 
ture really  got  the  idea  for  the  seat  belt  law. 
Let's  face  it.  And  it  wasn't  very  popular  so 
they  didn't  mind  my  taking  the  credit  in  the 
beginning. 

I  remember  on  the  day  I  was  supposed  to 
sign  it  the  State  Troopers  told  me  the  calls 
were  like  8,000  to  11  against  it.  This  is  the 
truth.  And  a  woman  called  up,  somehow  got 
through  on  the  phone  to  me.  I'll  never 
forget.  This  is  the  truth.  Got  through  and 
wants  to  talk  to  the  Governor.  I  saia  "Yes. " 
She  said,  "Is  this  you.  Kukumo.  Keemo, 
Koomo?"  I  said,  "Yes,  this  is  Cuomo.  Gover- 
nor Cuomo."  She  said,  "You're  going  to  sign 
that  thing,  the  seat  belt  law?"  I  said.  "Well, 
why?  "  She  said.  "You  sign  it,  I  hope  you  get 
in  your  car  and  that  seat  belt  gels  you  right 
in  the  neck."  (Laughter.) 

So  it  wasn't  popular  in  the  beginning.  But 
we  signed  it  because  we  thought  it  would  do 
some  good  things.  And  listen  to  how  it  has 
helped  us.  please.  Of  all  the  statistics  we 
have,  this  is  perhaps  to  me.  one  of  the  most 
significant.  Our  first  in  the  nation  seat  belt 
law.  together  with  our  21-year-old  purchase 
age.  together  with  our  tough  anti-drunk 
driving  laws  and  our  vast  educational  efforts 
have  saved— saved,  and  we've  counted 
them— last  year  hundreds  of  lives,  and 
avoided  hundreds  of  serious  injuries.  Judged 
by  miles  traveled.  Last  year  because  of  the 
seat  belt  law,  because  of  the  21-year-old  pur- 
chase age,  because  of  our  efforts  at  educa- 
tion and  our  tough  new  laws,  last  year  was 
the  safest  year  on  the  highways  of  New 
York  State  in  our  entire  history.  (Applause.) 

I  tell  you,  you  can  see  that  we're  going  to 
have  fun  for  five  months  this  summer  be- 
cause it  goes  on  and  on.  I  could  go  on  with 
the  list  of  achievements  and  believe  me,  in 
the  five  months  ahead  of  us,  I'm  going  to. 
We're  going  to  go  everywhere  delivering  the 
good  news  of  this  record.  (Applause  and 
chanting  "Mario.") 

Thank  you.  We're  going  to  heard  from  St. 
Lawrence  to  Suffolk.  We're  going  to  be 
heard  from  Clinton  to  Queens.  We're  going 


to  be  heard  from  Franklin  County  to  Frank- 
lin Square.  We're  going  to  be  heard  from 
Chatauqua  to  Staten  Island.  We're  going  to 
be  reminding— all  right,  so  I  left  a  few 
places  out.  (Laughter,) 

We're  going  to  be  reminding  New  Yorkers 
of  how  we  turned  the  poetry  of  our  prom- 
ises Into  the  solid  brick  and  mortar  of  our 
governance.  And  I  can't  wait,  I'm  telling 
you.  (Applause.) 

I'm  looking  forward  to  going  to  the  hard- 
working couple  in  Westchester  County  and 
telling  them  how  we  fought  against  all  the 
odds  and  all  the  opinion  surveys  on  the 
question  of  disallowing  the  deductibility  of 
state  and  local  taxes,  how  we  took  on  the 
White  House  on  that  issue.  (Applause.) 

How  we  took  on  the  White  House.  We 
took  on  the  White  House  because  we 
wanted  that  couple  in  Westchester  to  be 
able  to  continue  to  afford  the  house  that 
they  had  saved  for  years  to  buy  without 
having  to  give  up  a  college  education  for 
their  kids.  And  we  won  that  battle.  And  I 
want  to  be  honest,  we  won  that  battle  be- 
cause of  people  like  Stanley  Pink,  Fred  Oh- 
rensteln;  because  of  people  like  Pat  Moynl- 
han  in  the  Senate.  Strong  DemocraU  who 
fought  with  us.  But  also  because  we  were 
joined  by  Republicans  on  that  occasion; 
people  like  Warren  Anderson,  people  like  Al 
D'Amato,  people  like  Clarence  Rappleyea. 
What's  right  Is  right.  It  was  Democratic 
leadership  that  got  them  there,  but  the 
whole  state  came  together,  even  politically 
on  that  issue,  and  that  explains  our  victory, 
and  I'm  grateful  to  all  the  people  who  par- 
ticipated. (Applause.) 

I'm  eager  to  go  to  Buffalo.  I  want  to  go 
back  to  Buffalo  to  tell  the  workers  at  Amer- 
ican Brass  that  we're  working  to  save  other 
Jobs  just  the  way  we  saved  them  at  Ameri- 
can Brass.  And  Tioga,  to  tell  the  new  em- 
ployee owners  of  Twin  Castings  in  the  Vil- 
lage of  Waverly  that  In  the  same  way  that 
we  helped  recapture  an  industry  that  was 
the  backbone  of  that  entire  village  we  can 
help  others  as  well,  as  indeed  we  preserved 
4600  Jobs  at  the  GM  plant  in  Tarrytown,  I 
can't  wait  to  remind  the  people  of  Steuben 
County— back  to  Steuben  to  tell  them  about 
my  promise  In  1982,  I'll  never  forget  It,  I 
went  to  Steuben  and  I  told  them,  "Look, 
make  me  governor.  You'll  have  subway  cars 
to  work  on  here  In  Steuben  County"  and 
they're  working  on  those  subway  cars  today 
in  Homell,  (Applause.) 

Now  It's  going  to  be  good,  it'8  going  to  be 
good  to  sit  with  the  grape  growers  and  the 
dairy  farmers  and  the  others  who  coax  the 
life  out  of  the  land,  to  discuss  all  we've  done 
as  a  state  to  keep  their  taxes  down,  to 
expand  their  productivity  and  their  markets 
and  speed  up  the  research  that  will  make 
them  still  more  competitive  In  the  years 
ahead  of  us. 

And  while  I'm  In  Western  New  York  I  will 
be  pleased  to  remind  our  people  of  what  I 
have  said  so  often;  that  there  are  fairer  and 
better  ways  to  provide  Downstate  with  the 
affordable  energy  it  needs  than  by  hurting 
the  Upstate  to  do  It,  and  that  as  long  as  I 
have  anything  to  do  with  It,  Upstate's  hy- 
dropower  will  remain  Upstate.  (Applause.) 

And  In  the  north  country,  the  great  north 
country,  how  beautiful  It  Is  there.  We'll  talk 
about  how  we  protected  It  and  enhanced  our 
magnificent  Adirondack  Park.  And  we'll  dis- 
cuss the  tremendous  opportunities  that  the 
Fort  Drumm  expansion  has  produced. 

And  It  will  be  great  to  go  back  to  the  City 
of  New  York  to  talk  to  the  construction 
workers  and  the  elevator  operators  and  the 
crowds  of  Wall  Street,  to  talk  to  my  neigh- 
bora  In  Queens— (Applause.) 


Talk  to  the  people  who  live  next  door  to 
Matilda's  family  In  Brooklyn,  4701  Avenue 
K.  And  remind  them  that  the  mayor  of 
their  city,  my  good  friend  Ed  Koch  has  said 
that  no  governor  In  the  history  of  this  State 
has  been  fairer  In  meeting  the  legitimate 
needs  of  the  nearly  eight  million  New 
Yorkers  who  live  In  the  five  boroughs.  I'm 
very  proud  of  that,  (Applause.) 

And.  boy,  I  wish  you  could  all  be  with  me 
when  we  go  back  to  Long  Island.  I  can't  wait 
to  go  back  to  Long  Island  (Applause.) 

Now  wait  a  minute,  back  to  Long  Island  to 
say  it  again,  to  tell  the  people  of  the  Island 
that  I  was  against  It  In  the  beginning  when 
it  was  tough  to  be.  I  was  against  it  In  the 
middle  when  It  wasn't  much  easier,  and  I'm 
against  It  now  that  Republicans  are  desper- 
ate to  find  room  on  the  platform  to  stand 
next  to  us,  agreeing  that  Shoreham  must 
not  open.  (Applause  and  chanting  "Mario. ") 
Now,  of  course,  we  have  a  great  deal  more 
to  do.  There's  no  question  about  that.  The 
Republicans  did  an  awful  lot  of  damage 
from  '59  to  '74  with  their  high  taxes.  And 
no.  we  have  to  work  on  the  taxes.  They're 
not  down  low  enough.  We're  very  proud  of 
our  tax  cut.  It's  the  biggest  In  the  history  of 
the  State.  But  It  has  come  down  further, 
the  tax  rate.  We  know  that;  we're  commit- 
ted to  do  that.  (Applause.) 

And  there's  more  than  that  to  do.  We 
must  bring  down  further  the  unemployment 
rate.  There  are  too  many  people  out  of 
work. 

And  the  drop-out  rate.  The  drop-out  rate 
in  school  is  Inexplicably,  unacceptably  high. 
(Applause.) 

Then  there  are  even  more  difficult  prob- 
lems. There  are  too  many  children  having 
children  or  having  abortions.  We  have  to 
deal  with  both  those  problems. 

We  need  to  put  the  public  back  in  the 
Public  Service  Commission  through  long 
overdue  reforms.  We  need  accommodation 
for  a  larger  and  larger  population  of  senior 
citizens.  We  need  to  do  more  to  curb  the 
scourge  of  alcoholism  and  drug  abuse  that 
menaces  our  people  and  especially  our 
youth.  (Applause.) 

And  fewer  and  fewer  people  disagree  with 
us  on  this:  We  need  to  divest  from  compa- 
nies who  encourage  the  ugly  sin  of  apart- 
heid in  South  Africa.  (Applause.) 

And  we  need  to  complete  the  rest  of  this 
year's  legislative  agenda  and.  of  course.  If 
you  read  this  morning's  papers— and  you 
should— the  Roman  Catholic  Bishops  of  the 
United  States  could  not  be  more  correct. 
New  York  cannot  rest  content  when  one  out 
of  every  seven  people  in  this  nation-  is  poor. 
When  one  of  every  five  children,  more  than 
one  of  every  two  children  who  are  black  are 
being  born  to  poverty.  The  bishops  have 
pointed  it  out.  Of  course  they're  right.  Of 
course  we  have  to  do  more  to  let  the  poor 
people  Join  the  rest  of  us  who  have  been 
blessed  with  opportunity.  We're  committed 
to  doing  that  In  this  State.  (Applause.) 

Now  we  need  to  do  all  of  these  things.  But 
three  and  a  half  years  have  given  us  the 
sure  knowledge  that  working  together  we 
can  do  them  all.  We  can  do  all  of  these 
things  and  more.  These  three  and  a  half 
years  have  given  us  a  new  belief  In  our  abili- 
ty to  achieve  good  things.  We've  seen  what's 
happened  when  we  work  together.  And  I 
can  see  a  new  spirit,  I  can  see  It  In  the  faces 
of  the  people  that  I  meet— and  I  meet  a  lot 
of  them.  I  can  hear  it  In  their  voices.  I  can 
read  It  In  their  letters.  There's  a  new  respect 
out  there  for  the  Empire  State,  a  new  confi- 
dence In  this  New  York  Idea.  They  know 
that  we've  come  a  long  way  In  the  last  few 


yean  and  that  we're  still  moving.  And  I'll 
tell  you,  It's  very  exciting. 

I  see  a  wonderful,  wonderful  future  for  ui 
as  we  get  close  enough  to  the  year  3000 
almost  to  reach  out  and  touch  It.  For  us  and 
for  our  children  and  for  their  children,  it 
can  be  a  marvelous  new  century.  I  can  see  a 
future  where  our  children  and  young  people 
get  a  better  start  in  life  than  anywhere  else 
on  this  planet.  Where  there  are  preschools 
for  all  the  children;  where  there  are  high 
schools  of  excellence  for  the  specially  tal- 
ented: where  there  are  special  accomm(jda- 
tions  that  give  every  disadvantaged  child 
the  opportunity  to  achieve  all  that  he  or 
she  can. 

I  can  see  elements  of  our  SUNY  and 
CUNY  systems  achieving  an  excellence  that 
ranks  them  even  higher  among  the  most 
eminent  public  universities  in  the  nation. 
And  the  entire  system  of  New  York's  higher 
education  becoming  the  strongest  In  the 
country,  well  rounded.  Including  the  engi- 
neering and  high-tech  capacity  that  the 
future  will  demand.  I  see  it  happ.'nlng.  (Ap- 
plause.) 

It's  very  real.  It's  very  plausible  for  those 
of  us  who  have  been  privileged  to  be  close. 
We  see  the  evidence.  We  know  how  strong 
our  potential  is.  We  can  all  see  our  centers 
of  advanced  technology  giving  birth  to  hun- 
dreds of  Ideas  in  small  businesses. 

I  can  see  the  digital  fiberoptic  thruways.  I 
hope  you've  heard  about  that— the  digital 
thruways.  the  fiberoptic  thruways  connect- 
ing our  super  computers,  connecting  our 
communications  networks  all  through  New 
York  and  the  Northeast,  tying  us  together, 
closer  than  we've  ever  been. 

I  can  see  genetically-engineered  vaccines. 
People  are  Just  beginning  to  understand 
them.  We  know  about  them  In  this  state 
Genetically-engineered  vaccines  and  other 
discoveries  from  our  own  State  research  lab- 
oratories, bringing  a  lime  when  fewer  chil- 
dren will  suffer  from  birth  defecU,  disabil- 
ities and  debilitating  illnesses. 

I  don't  believe  that  manufacturing  has  to 
shrink.  I  see  manufacturing  Industries  grow- 
ing assisted  by  high  tech,  by  new  forms  of 
collaboration  between  labor  and  manage- 
ment. That's  what  Stan  Lundine  taught  us 
in  Jamestown,  how  to  put  lal>or  and  man- 
agement together  in  Innovative  ways.  (Ap- 
plause.) 

I  see  us  learning  to  find  new  ways  to  put 
employees  Into  the  business.  That's  what 
happened  In  Waverly:  the  employees  took 
over  the  business.  There  arc  new  ways  for 
employees  to  participate  with  management 
in  the  operation  and  the  proflU  from  busi- 
nesses. And  I  see  us  using  billions  of  dollars 
of  pension  fund  monies  that  we  haven't 
used  before,  all  to  get  our  manufacturing 
going  again.  I  can  see  all  of  this  producing 
jobs,  thousands  of  Jobs  for  all  of  us  who  are 
able  to  work. 

And  I  see  an  environment  that's  cleaner 
and  safer  and  sounder  because  we  had  a 
bond  issue.  And  we  will  have  a  bond  issue 
and  a  super  fund.  (Applause.) 

I  see  a  future  with  all  the  goverrunent 
that  the  people  need,  but  with  only  the  gov- 
ernment we  need,  at  every  level,  with  pru- 
dent restralnU  on  spending,  more  efficient 
modes  of  measuring  government  productivi- 
ty than  we  have  now. 

I  see  a  whole  new  era  of  accountability  ac- 
companying our  new  era  of  opportunity. 
And  I  see  New  Yorkere- and  1  see  it  so 
clearly— I  see  New  Yorkers  being  the  best, 
the  very  best  at  all  of  this.  And  why  not? 
Who's  better  able  to  be  the  best?  We  can 
have  the  most  dynamic  economy.  We  can 
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have  the  very  best  system  of  education.  We 
can  have  the  cleanest  environment.  And  we 
can  have  the  safest  streets.  Why  not?  We 
can  provide  the  opportunity  to  rise  up  in 
this  system  to  millions  more.  Yes.  just  as  it 
was  provided  to  us  and  to  our  parents  and  to 
their  families  before  them,  perhaps.  We  can 
offer  more  to  people  than  ever  before.  Not 
handouts,  but  what  they  want  more  than  all 
else:  the  chance,  the  decent  chance  to  earn 
their  own  way  with  hope  smd  dignity,  as  we 
did,  and  our  parents  before  us,  and  perhaps 
theirs  before  them.  (Applause.) 

You  see,  we  can  do  it.  I  know  we  can  do  it 
because  we  have  proven  that  we  have  the 
ability  to  achieve  enormous  things  in  this 
state  when  we  come  together.  We  can  do  it 
all,  if  we  build  on  the  progress  of  the  last 
few  years.  And  if  those  of  us  who  have  al- 
ready made  it  like  you  and  I,  the  lucky  ones, 
if  we  remember  who  we  are.  if  we  remember 
where  we  came  from,  if  we  remember  that 
somewhere  before  us  there  was  an  ancestor 
dragged  here  m  chains,  or  a  refugee  driven 
here  by  oppression,  or  a  family  fleeing  from 
famine  and  despair,  or  an  immigrant 
woman,  a  child  in  her  arms,  a  bundle  on  her 
bach  and  tears  in  her  eyes  because  she 
didn't  know  the  world  she  was  enteiing.  If 
those  of  us  who  have  been  educated  and 
protected  and  maybe  even  fed  by  the  whole 
community  remember  that  for  50  years. 
from  the  day  that  great  New  Yoricer  Frank- 
lin Delano  Roosevelt  lifted  himself  from  his 
wheelchair  to  lift  this  nation  from  its  knees, 
this  great  state  has  always— (Applause.) 

For  all  that  time  this  great  state  has 
always  found  the  wisdom  and  the  strength 
to  make  the  circle  of  opportunity  wider  and 
wider,  allowing  more  and  more  outsiders  to 
jom  those  of  us  who  have  already  made  it. 
And  this  is  a  wonderful  time  to  remember,  a 
wonderful  time.  The  100th  birthday  of  our 
Lady  of  Liberty,  who  has  welcomed  striving 
people  to  our  shores  for  decades.  Think  of 
it.  The  Lady  Liberty,  magnificent  symbol  of 
freedom  and  hope  of  millions  of  improbable 
dreams:  grand  and  towering  in  our  harbor, 
lighting  the  way  to  opportunity  for  genera- 
tions of  our  forebearers.  The  generation 
who  were  told  it  couldn't  be  done,  and  did  it. 
The  generations  of  quiet  valor  who  turned 
those  improbable  dreams  into  the  miracle 
called  America.  We  are  the  children  of  those 
giants.  Were  the  heirs  to  the  legacy  of  cour- 
age and  concern  and  achievement  which 
they  left  us.  And  because  we  are  their  heirs, 
we  will  ignore  the  faint-hearted,  we  will 
ignore  the  nay-sayers  who  neither  build  nor 
dream,  and  instead  we  will  remember  who 
we  are.  We  will  remember  where  we  came 
from.  We  will  remember  how  much  we've 
done,  and  then  we  will  go  from  this  place  to 
lead  the  way  to  doing  the  rest.  All  of  us,  the 
whole  fsunily  of  New  York  together.  Let's  go 
do  it!  Excelsior!  God  bless  you!  (Applause.) 

(Whereupon  the  acceptance  speech  of 
Governor  Mario  M.  Cuomo  was  then  con- 
cluded.) 


opportunity  to  state  my  actual  position  on  this 
amendment. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKay.  Mr.  Speaker,  earlier  today,  on 
the  recordea  vote  on  the  Fauntroy  amend- 
ment to  H.R.  1,  I  inadvertantly  recorded  a 
"no  "  vote  when  I  had  intended  to  vote  'yes." 

I  support  encouraging  tenant  management 
in  public  housing  and  I  appreciate  having  this 


NUCLEAR  PROLIFERATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  WOLPE.  Mr,  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order  today,  on  the  subject  of  nuclear 
proliferation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  WOLPE.  Mr.  Speaker.  I  should 
indicate  that  a  number  of  Members, 
including  the  gentleman  from  New 
York  [Mr.  Mrazek],  were  unable  to  be 
physically  present  for  this  discussion, 
but  have  asked  that  their  remarks  be 
submitted  for  the  Congressional 
Record,  and  I  shall  be  doing  that  at 
the  conclusion  of  my  own  remarks. 

Mr.  Speaker,  with  five  countries  al- 
ready known  to  have  nuclear  weapons 
and  many  more  possessing  the  capabil- 
ity to  produce  nuclear  explosives,  the 
insidious  and  continuing  spread  of  nu- 
clear technolgy  and  nuclear  material 
demands  the  immediate  attention  of 
Congress,  of  our  President,  and  of  the 
American  people.  It  is  for  this  reason 
that  my  distinguished  colleague  from 
Illinois,  Mr.  Porter,  and  I  have  joined 
in  sponsoring  this  special  order  to- 
night to  lay  out  some  of  our  concerns 
on  this  subject  and  to  call  for  a  re- 
newed commitment  within  this  body 
and  from  President  Reagan  to  address- 
ing the  problem  of  nuclear  prolifera- 
tion. 

In  this  context.  President  Reagan's 
recent  announcement  that  this  admin- 
istration will  no  longer  be  constrained 
by  the  limitations  of  the  SALT  II 
Treaty  is  significant.  The  fact  is  that 
while  the  arms  race  between  our 
Nation  and  the  Soviet  Union  has  been 
the  single  issue  dominating  the  nucle- 
ar agenda  for  the  past  40  years,  we 
have  rarely  acknowledged  a  much  qui- 
eter race  taking  place  behind  the 
scenes:  nuclear  proliferation— the 
spread  of  nuclear  material  and  nuclear 
technology  to  more  and  more  coun- 
tries. 

Yet  almost  all  experts  agree  that  the 
most  likely  nuclear  crisis  scenario  will 
involve  a  third  party— a  renegade 
nation  or  terrorist  group— and  that 
this  scenario  probably  poses  the  most 
serious  threat  to  our  Nation's  security. 
Some  have  characterized  this  kind  of 
confrontation  as  "the  Sarajevo  of  the 
nuclear  age"— a  regional  conflict  be- 
tween India  and  Pakistan,  an  outbreak 
in  the  Middle  East,  or  a  crisis  in  south- 


em  Africa  that  triggers  a  global  nucle- 
ar holocaust. 

It  is  obvious  that  seeking  to  restrain 
the  nuclear  brinkmanship  between  the 
two  superpowers  must  remain  a  top 
priority  on  our  national  security 
agenda,  but  the  stakes  are  simply  too 
high  to  continue  to  ignore  the  terribly 
serious  problems  posed  by  the  spread 
of  nucelar  weapons  to  new  nations  or 
subnational  groups. 

All  you  have  to  do  Is  glance  through 
a  newspaper  on  any  single  day  smd  the 
message  is  clear:  international  terror- 
ism is  on  the  rise.  Prom  Europe  to 
Africa,  from  South  America  to  the 
Middle  East,  we  are  all  affected  by  the 
horror  of  this  random  violence.  But 
pause  for  a  moment  and  consider  the 
implications  should  any  of  these  ter- 
rorist groups  "go  nuclear,"  A  nuclear- 
armed  Qadhafi?  Abu  Nidal  with  the 
bomb? 

I  am  very  troubled  that  we  are  not 
now  taking  the  necessary  steps  to  pre- 
vent this  from  becoming  a  reality.  I 
know  that  some  people  would  like  to 
believe  that  nuclear  terrorism  is  a  far- 
fetched possibility.  All  I  can  say  is 
that  the  facts,  in  my  judgement,  tell  a 
much  more  frightening  story. 

The  House  Foreign  Affairs  Commit- 
tee has  heard  testimony  from  expert 
witnesses  indicating  that  from  infor- 
mation obtainable  through  public  lit- 
erature, at  least  a  dozen  nations  have 
the  technical  capability  today  to 
produce  nuclear  weapons.  Only  two 
conditions  have  to  be  met:  first,  a  po- 
litical decision  to  go  ahead  with  the 
construction  of  such  weapons  and 
second,  access  to  the  roughly  20 
pounds  of  Plutonium  or  highly  en- 
riched uranium  required  to  produce  a 
nuclear  explosive. 

Against  this  backdrop,  it  is  ironic 
that  the  way  we  safeguard  the  trans- 
portation and  storage  of  our  Nation's 
gold  is  far  more  thorough  than  our  ar- 
rangements for  Plutonium,  yet  the 
latter  is  both  more  valuable  and  obvi- 
ously much  more  dangerous. 

It  is  fortunate  that  at  the  present, 
only  five  countries— the  United  States, 
the  Soviet  Union,  Great  Britain, 
Prance,  and  the  People's  Republic  of 
China— have  established  nuclear  arse- 
nals. However,  as  time  goes  on  and  the 
technology  spreads,  the  likelihood  of 
additional  players  joining  the  nuclear 
club  increases.  India,  Israel,  South 
Africa,  and  Pakistan  all  have  highly 
adv£mced  nuclear  programs  sufficient 
to  produce  nuclear  explosives  and 
none  of  these  nations  has  signed  on 
the  Nuclear  Non-Prollferation  Treaty 
renouncing  development  of  nuclear 
weapons.  Other  countries  are  known 
to  be  working  very  hard  to  acquire  nu- 
clear-weapons-related technology. 
Libya's  Colonel  Qadhafi  has  made  nu- 
merous attempts  over  the  past  15 
years  to  get  a  nuclear  device— includ- 
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ing  a  direct  overture  to  buy  a  bomb 
from  China. 

There  Is  much  that  must  be  done 
here  In  Congress.  One  proposal  I  have 
offered  is  H.R.  903.  the  Nuclear  Explo- 
sives Control  Act.  This  legislation  is 
designed  to  strengthen  our  Nation's 
nuclear  export  criteria,  to  offer  posi- 
tive incentives  to  other  countries  to 
encourage  them  to  forego  the  use  of 
dangerous  plutonlum  and  highly  en- 
riched uranium  in  their  nuclear  pro- 
grams, and  to  discourage  world  com- 
merce in  U.S.-origin  nuclear  explosive 
materials.  Clearly,  this  is  not  the 
whole  solution,  but  I  do  believe  it  rep- 
resents a  solid  first  step  in  the  right 
direction. 

We  must  advance  the  issue  of  nucle- 
ar proliferation  as  a  key  defense  con- 
cern and  matter  of  fundamental  im- 
portance to  the  security  of  our  Nation. 
I  have  been  very  concerned  that  in 
recent  years  we  have  allowed  short 
run  economic  and  political  consider- 
ations to  regularly  take  precedence  in 
our  country's  decisionmaking  over  the 
longer  run  threat  posed  by  nuclear 
proliferation  and  the  increased  risk  of 
nuclear  terrorism.  In  many  decisions  it 
appears  that  the  serious  concerns 
raised  by  the  Department  of  Defense 
or  the  Nuclear  Regulatory  Commis- 
sion have  been  deliberately  overlooked 
or  downplayed.  To  allow  this  to  con- 
tinue is.  in  my  view,  a  prescription  for 
ultimate  disaster. 

We  must  strengthen  the  role  of  the 
Department  of  Defense  in  detei  mining 
the  advisability  of  nuclear  exports  and 
the  arrangements  for  nuclear  technol- 
ogy transfers  to  other  countries. 

The  President  should  be  encouraged 
to  work  more  aggressively  through 
International  channels  to  shore  up 
international  constraints  and  prudent 
restrictions  on  the  exchange  of  nucle- 
ar material  and  technology.  The  horri- 
fying accident  last  month  at  the  Cher- 
nolbyl  nuclear  plant  in  the  Soviet 
Union  well  Illustrates  the  profound  In- 
terest we  all  share  in  assuring  the 
most  limited  and  secure  use  of  nuclear 
material. 

Increasing  the  penalties  for  and  the 
vigorous  prosecution  of  individuals  il- 
legally trafficking  in  nuclear  goods 
must  also  be  considered.  The  shadowy 
netherworld  of  nuclear  exchanges- 
outright  smuggling,  selective  use  of 
export  law  loopholes,  or  sleight-of- 
hand  transfers  of  dual-use  items  from 
peaceful  to  military  nuclear  pur- 
poses—is much  more  than  an  idle  con- 
cern, as  the  example  of  Colonel  Qa- 
dhafi proves. 

There  are  no  easy  answers  to  the  nu- 
clear proliferation  problem— but  there 
is  no  time  to  waste  in  coming  together 
as  a  nation  to  begin  to  explore  solu- 
tions. I  would  particularly  like  to  com- 
mend the  Roosevelt  Center  for  Ameri- 
can Policy  Studies  for  their  Innovative 
and  constructive  contribution  to  this 
effort.  Recently,  the  Roosevelt  Center 


began  a  national  education  campaign 
to  help  citizens  gain  a  broader  perspec- 
tive on  the  spread  of  nuclear  weapons 
around  the  world.  The  center's  Wild- 
fire Program  gives  students,  communi- 
ty leaders,  and  local  officials  a  chance 
to  learn  about  this  critical  problem 
and  to  express  their  views  to  those  of 
us  In  policymaking  positions.  It  Is  an 
excellent  example  of  the  kind  of  non- 
partisan problem  solving  that  la  so  es- 
sential If  we  hope  to  find  lasting  solu- 
tions to  what  is  surely  one  of  the  most 
serious  of  all  national  security  threats 
facing  our  Nation.  The  Wildfire  cam- 
paign—which Is  now  underway  In 
many  of  our  congressional  districts- 
gives  us  all  an  opportunity  to  take 
stock  of  the  nuclear  proliferation 
Issue. 

I  would  urge  my  colleagues  to  utilize 
the  Wildfire  Program  in  their  districts, 
as  I  have  in  mine.  At  the  heart  of  the 
Wildfire  Program  Is  a  fascinating  sim- 
ulation exercise  modeled  after  simula- 
tions used  to  brief  National  Security 
Council  member.';  and  senior  White 
House  officials.  Wildfire  participants 
actually  take  on  the  roles  of  govern- 
ment advisers  to  the  United  States, 
the  Soviet  Union,  China.  India,  and 
Pakistan  as  they  attempt  to  forestall 
an  apparent  Pakistani  plan  to  explode 
a  nuclear  device  in  the  midst  of  an  es- 
calating crisis  with  India.  There  Is  no 
better  way  to  give  people  a  sense  for 
the  complexities  and  extreme  pres- 
sures of  a  crisis  situation  than  by  this 
kind  of  educational  role  playing.  I  had 
an  Immensely  positive  experience  with 
a  diverse  group  of  community  leaders 
In  Lansing  MI,  last  month  and  have 
planned  another  Wildfire  event  In  my 
district  for  late  June. 

The  time  to  act  Is  now,  before  we  are 
faced  with  the  reality  of  a  regional  nu- 
clear conflict  or  act  of  nuclear  terror- 
Ism.  I  call  upon  the  President  and 
those  of  us  here  in  Congress. to  take 
up  this  challenge.  Let  us  say  clearly 
and  firmly  that  we  are  committed  to 
taking  whatever  steps  may  be  neces- 
sary to  prevent  such  a  crisis  In  the 
first  Instance, 
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Mr,  Speaker,  I  yield  now  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  for  call- 
ing this  special  order.  I  think  It  Is  par- 
ticularly appropriate  In  light  of  the 
problems  which  face  us  as  a  Nation  In 
dealing  not  only  with  our  own  budget- 
ary problems,  but  also  In  wrestling 
with  the  major  Issues  between  the 
super  powers  Involving  potential  nu- 
clear exchange. 

I  thought  It  was  particularly  appro- 
priate that  the  gentleman  earlier  In 
his  remarks  mentioned  the  signifi- 
cance of  the  SALT  II  agreement  be- 
tween the  United  States  and  the 
U.S.S.R.  as  part  of  this  discussion.  I 


think  It  Is  Important  that  we  keep  In 
mind  that  the  rest  of  the  world  looks 
to  the  United  States  and  the  U.S.8,R, 
to  determine  whether  we  really  have  a 
commitment  to  nuclear  arms  control. 

How  can  we  tell  smaller  nations 
around  the  world  to  halt  their  nuclear 
proliferation,  not  to  become  members 
of  the  nuclear  club,  when  we  are  fall- 
ing to  control  the  growth  of  our  own 
nuclear  weaponry.  Unfortunately,  our 
Nation  seems  to  be  moving  away  from 
a  commitment  to  arms  control.  We  are 
asking  for  restraint  from  our  allies  and 
other  countries  In  the  world  when  we 
cannot  demonstrate  restraint  on  our 
own  part.  We  are  asking  new  and  po- 
tential members  of  the  nuclear  club  to 
trust  both  super  powers,  perhaps  all 
five  of  the  major  members  of  the  club, 
when  neither  of  the  super  powers  can 
show  trust  in  one  another. 

I  think  it  is  a  grave  mistake  for  the 
administration  to  be  moving  away 
from  SALT  II,  not  only  for  the  poten- 
tial damage  which  it  can  cau.se  be- 
tween ilv  United  States  and  the 
U.S.S.R  .  but  because  of  the  lesson  it 
sends  around  the  world. 

Some  of  the  facts  on  SALT  II  are 
worthy  of  disclosure  during  this 
debate. 

This  treaty,  which  was  n.vcr  ratified 
by  either  country  in  full  form,  has  by 
informal  agreement  rurtailed  Soviet 
production  and  reqtiired  thrm  to  dis- 
mantle old  sy.stpm,s  as  th(^y  p'lil  in  new 
strategic  systrm.s.  Since  197'/.  under 
our  following  of  the  SALT  agree- 
ments, the  Soviet  Union  has  removed 
1,007  land-based  missiles  and  233  oea- 
based  missiles.  They  have  also  disman- 
tled 13  submarines. 

There  is  certainly  more  to  be  gained 
than  lost  by  continued  efforts  under 
SALT  II,  not  only  because  it  releases 
the  pressure  on  the  United  States  and 
the  U.S,S.R.  to  continue  to  build,  but 
because  It  sends  a  message  around  the 
world  that  perhaps  this  confrontation 
and  buildup  of  nuclear  weaponry  can 
come  to  an  end,  and  It  Is  not  necessary 
for  small  and  developing  countries 
struggling  with  their  own  economies 
to  dedicate  precious  resources  to  join- 
ing the  nuclear  club. 

The  gentleman  from  Michigan 
makes  a  telling  point.  There  are  Re- 
publicans and  Democrats  who  will  dis- 
agree about  nuclear  weaponry,  but  I 
can  find  no  disagreement  with  the 
statement  that  we  do  not  want  nuclear 
weapons  to  fall  Into  the  hands  of  a 
Mu'ammar  Qadhafi,  At  that  point  It  Is 
totally  unpredictable.  No  rules  apply. 
The  world  Is  unsafe  for  almost  any 
reason, 

I  think  It  Is  Important  tonight  that 
we  also  recognize  the  contribution 
made  by  the  Roosevelt  Center,  In  my 
home  city  of  Springfield  In  central  Illi- 
nois, we  have  engaged  in  the  same  ex- 
ercise of  Wildfire,  the  simulation  so 
that  students  and  community  leaders 
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can  put  themselves  in  the  shoes  of 
world  leaders  and  suggest  what  might 
occur  if  some  nations  should  suggest  a 
nuclear  reprisal.  It  is  an  eye  opener. 
People  who  thinl(  little  or  nothing 
about  nuclear  exchanges  sit  on  the 
edges  of  their  chairs  and  start  to  real- 
ize the  dynamics  of  the  situation,  a  sit- 
uation which  could  easily  lead  to  the 
destruction  of  the  civilization  that  we 
have  come  to  cherish  in  this  world. 

The  conclusion  that  students  and 
participants  reached  in  the  Wildfire 
exchange  at  our  high  schools  in 
Springfield  was  that  we  have  to  do  ev- 
erything in  our  power  to  make  certain 
that  the  nuclear  club  does  not  expand 
and  that  those  members  within  it 
would  contract  their  own  nuclear  arse- 
nals. 

I  think  that  is  really  the  only  key  to 
stability  in  the  long  run  and  to  reduc- 
tions in  the  fears  which  we  all  have 
that  someday  we  will  be  faced  with  a 
nuclear  confrontation. 

We  must  make  certain,  though,  that 
the  United  States  not  only  preach  the 
sermon,  but  live  by  the  word  as  well. 
We  caimot  be  gourmands  preaching 
fitness  or  wasteful  spenders  urging 
thrift.  If  we  are  asking  the  rest  of  the 
world  to  turn  down  their  nuclear  arse- 
nals and  their  efforts  to  increase 
them,  we  must  show  it  on  our  own 
part. 

It  is  especially  important  in  these 
days  with  deficit  constraints  and 
budget  constraints  that  we  make  cer- 
tain that  if  there  are  cutbacks  to  be 
made,  they  are  made  because  of  joint 
agreements  between  the  United  States 
and  the  U.S.S.R.  verifiable  agreements 
which  say  that  in  fact  we  are  reducing 
our  arsenals.  That  is  a  message  which 
can  be  delivered  around  the  world  and 
a  message  which  could  lead  to  the  re- 
duction in  proliferation. 

The  gentleman  from  Michigan 
should  be  commended  for  this  effort 
this  evening.  The  Roosevelt  Center  is 
taking  this  message.  As  our  words  go 
across  the  Nation  on  C-SPAN.  the 
Roosevelt  Center  is  delivering  that 
message  in  more  specific  settings 
{u-ound  our  country  and  they  should 
be  commended  as  well. 

This  is  truly  a  bipartisan  issue  and  I 
thank  the  gentleman  for  inviting  me 
to  participate  in  this  special  order. 

Mr.  WOLPE.  Mr.  Chairman,  let  me 
thank  the  gentleman  from  Illinois  for 
his  contribution  to  this  special  order.  I 
do  hope  that  other  of  our  colleagues 
who  have  not  yet  had  the  opportunity 
to  take  advantage  of  this  extraordinar- 
Qy  exciting  grass  roots  program  that 
the  Roosevelt  Center  has  developed,  I 
hope  they  will  be  encouraged  to  do  so 
by  the  discussion  we  have  had  this 
evening.  I  think  it  will  go  a  long  way 
toward  expanding  public  awareness 
and  understanding  of  this  all-critical 
issue. 

Mr.  PORTER.  Mr.  Speaker,  the  Roosevelt 
Center  for  American   Policy  Studies  enjoys 


widespread  recognition  as  a  major  force  for 
public  education  on  crucial  issues  facing  our 
Nation  and  our  world,  and  deservedly  so. 

Last  year,  I  had  the  opportunity  to  join  high 
school  students  from  the  10th  District  in  play- 
ing a  fascinating  learning  game  about  the 
Federal  budget  process  developed  by  the 
center  called  "Debtbusters." 

This  year,  the  center's  president,  Roger  Mo- 
lander,  former  member  of  the  National  Securi- 
ty Council  and  his  staff  have  focused  on  the 
dangers  of  nuclear  proliferation  with  a  new 
game  called  "Wildfire."  This  year,  when  Mr. 
Molander  and  national  field  coordinator  John 
Parachini  invited  me  to  set  up  a  session  of 
Wildfire  with  students  from  area  high  schools, 
I  was  enthusiastic.  Once  again,  it  proved  to  be 
an  invaluable  experience. 

On  April  19,  1  joined  a  group  of  50  students 
from  New  Trier  and  North  Shore  Country  Day 
Schools  In  Winnetka  to  avert  a  nuclear 
"crisis."  Working  in  terms  representing  the 
United  States,  the  Soviet  Union,  China,  India, 
and  Pakistan,  the  players  faced  a  difficult  situ- 
ation: Could  they  forestall  an  apparent  Paki- 
stani plan  to  explode  a  nuclear  weapon  in  a 
border  dispute  with  India? 

They  had  their  work  cut  out  for  them.  As  I 
looked  on  with  faculty  members  Jack  Mattox 
of  New  Trier  and  Bill  Freisem  of  North  Shore 
Country  Day,  the  first  of  the  three  10-minute 
"days"  of  the  cnsis  began  to  unfold.  The  stu- 
dents spoke  in  hushed  but  urgent  tones,  con- 
sidering their  country's  relationship  with  the 
others  and  debating  diplomatic  and  military 
options.  Before  our  eyes,  what  was  a  school 
library  became  a  forum  for  preventing  nuclear 
disaster. 

Tensions  increased  as  ambassadors  from 
each  country  hurried  from  table  to  table  carry- 
ing messages  and  requests  for  information.  In 
one  Instance,  the  United  States  and  U.S.S.R. 
joined  with  China  to  force  a  resolution  of  the 
crisis,  reaching  an  agreement  that  demilita- 
rized the  Indian-Pakistani  t)order  and  provided 
for  negotiations  to  end  hostilities.  Watching 
these  young  diplomats,  one  could  not  help  but 
wonder  at  times  if  they  found  wisdom  that  had 
escaped  their  elders. 

It  has  been  suggested  that  Wildfire  may  not 
provide  an  absolutely  accurate  simulation  of 
an  actual  crisis,  or  that  the  solutions  achieved 
by  its  players  would  not  be  possible  in  a  real 
worid  conflict— but  these  criticisms  miss  the 
point  of  the  exercise.  Wildfire  provides  the 
general  public  with  an  opportunity  to  learn 
about  the  problems  facing  world  leaders  in 
controlling  the  spread  of  nuclear  weapons  and 
preventing  their  use. 

Roger  Molander  and  the  Roosevelt  Center 
this  year  embarked  upon  an  ambitious  pro- 
gram, to  make  people  think  about  what  can 
be  done  to  slow  or  hall  nuclear  proliferation, 
arguably  the  biggest  threat  confronting  the 
worid  today.  Five  nations  are  admitted  mem- 
bers of  the  nuclear  club,  and  at  least  four 
others  either  have  nuclear  weapons  or  pos- 
sess the  technology  to  assemble  one. 

Molander  writes: 

It  makes  you  think,  espceically  on  starry 
nights,  whether  a  species  that  gets  this 
smart  can  really  make  it— sun'ive  technolog- 
ical maturity.  You  look  out  there  and 
wonder  if  it's  been  done  bef-re— in  this  or 
any  other  Milky  Way.  Or  whether  anyone 
else  has  had  a  chance  to  try. 


The  Roosevelt  Center  is  to  be  commended 
for  educatiing  the  public  on  these  issues,  and 
more  importantly,  for  reminding  us  that  there 
is  much  wor1<  to  be  done  to  ensure  that  the 
most  horrible  destructive  power  ever  un- 
leashed on  Earth  will  never  be  used  again. 

Mr.  MRAZEK.  Mr.  Speaker,  I  congratulate 
my  colleague  from  Michigan,  Mr.  Wolpe,  and 
the  gentleman  from  Illinois.  Mr.  Porter,  for 
the  valuable  sen/ice  they  perform  today  with 
this  special  order  on  nuclear  proliferation. 

In  the  40-plus  years  since  the  invention  of 
the  bomb,  the  political  leaders  of  the  world 
have  managed  to  continue  a  torturous  dance 
around  the  issue  of  nuclear  proliferation.  This 
irrefutable  fact  belies  the  oft-quoted  assertion 
of  Albert  Einstein  that  "this  basic  power  of  the 
universe  cannot  be  fitted  into  the  outmoded 
concept  of  narrow  nationalisms."  and  that 
"the  unleashed  power  of  the  atom  has 
changed  everything  except  our  way  of  think- 
ing." 

Instead  of  confronting  the  political  realities 
of  the  danger  of  nuclear  proliferation,  we  have 
rather  avoided  the  issue  through  textbook  ex- 
amples of  denial.  Clever  euphemisms  have 
been  created  to  mask  the  unprecedented  dan- 
gers we  face.  As  a  result,  the  growing  roster 
of  nations  possessing  nuclear  capabilities  t>e- 
comes  the  "nuclear  club."  The  horrific  cre- 
ation of  the  bomb  is  transformed  into  "letting 
the  genie  out  of  the  bottle." 

We  name  the  most  terrible  weapon  in  our 
arsenal  the  Peacekeeper  at  the  same  time 
that  plans  are  drawn  up  to  erect  a  science-fic- 
tion "peace  shield"  over  the  continent  to  pro- 
tect against  attack.  Again  and  again,  we  deny 
the  horrible  truth  of  nuclear  proliferation  and 
an  ever-expanding  global  arms  race. 

When  we  created  the  bomb,  we  envisioned 
a  monopoly  over  its  possession  in  blatant  dis- 
regard of  human  history.  The  monopoly,  as  we 
know,  lasted  for  a  matter  of  months.  Now,  we 
wonder  not  if  the  bomb  will  come  into  the 
possession  of  terrorists  and  hostile  madmen, 
but  when.  That  nuclear  blackmail  will  occur  is 
a  given,  considering  the  progression  of  the  di- 
lemma of  nuclear  proliferation.  In  the  face  of 
this  awesome  and  terrible  force,  strategic  su- 
periority becomes  a  meaningless  term,  as 
somewhere  in  the  world  the  downtrodden  plot 
their  revenge  on  the  mighty. 

Einstein  once  told  us  with  remarkable  pre- 
science that  "there  is  no  defense,  there  is  no 
possibility  of  control  ..."  of  our  apocalyptic 
invention  except  for  one,  tenuous  hope:  ".  .  . 
through  the  aroused  understanding  and  insist- 
ence of  the  peoples  of  the  world." 

Perhaps,  today,  we  are  seeing  the  genesis 
of  this  global  movement  away  from  the  brink. 
As  is  so  often  the  case,  a  disaster  of  unprece- 
dented scope  is  required  to  open  humankind's 
eyes  to  impending  calamity.  Perhaps  Cherno- 
byl, with  its  cloud  of  death  spreading  beyond 
national  borders  into  the  world's  conscious- 
ness, has  provided  a  spark  of  realization.  We 
shall  see. 

In  the  meantime,  the  moment  has  long 
since  passed  for  the  so-called  leaders  of  this 
planet  to  assume  their  responsibility  to  hu- 
mankind's past,  as  well  as  its  future.  Each  day 
that  we  fail  to  confront  the  Issue  of  nuclear 
proliferation  is  another  day  closer  to  the  "un- 
thinkable"—another    convenient    euphemism 


which  should  be  stricken  from  the  nuclear 
glossary. 

The  Swedish  statesman  Alva  Myrdal  starkly 
described  the  task  before  us.  "Every  govern- 
ment defends  its  participation  in  the  arms  race 
as  necessary  to  guard  its  national  secunty," 
he  wrote.  "But  this  is  an  illusion.  What  makes 
the  arms  race  a  global  folly  is  that  all  coun- 
tries are  now  buying  greater  and  greater  inse- 
curity at  higher  and  higher  costs.  The  nonstop 
character  of  the  arms  race  also  poses  ever 
steeper  obstacles  to  disarmament  negotia- 
tions. While  the  disarmers  talk,  the  armories 
that  were  to  be  dismantled  are  being  built 
higher  and  higher.  Disarmament  negotiations 
have,  so  far,  been  a  sorrowful  Sisyphus  game 
and  a  long  series  of  missed  opportunities." 

For  many  in  the  governments  of  the  two  su- 
perpowers and  the  rest  of  the  nuclear 
"mob"— a  more  appropriate  euphemism  for 
holders  of  this  destructive  capability— arms 
control  is  an  anathema  to  be  avoided  at  all 
costs.  I  would  say  to  them  that  the  costs  are 
far  greater  than  any  our  species  has  ever 
known,  and  that  they  assume  the  height  of  ar- 
rogance when  they  presume  that  they  have 
the  moral  authority  to  exact  these  tolls  on  all 
of  humanity,  on  ail  that  came  before  and  on 
all  that  is  yet  to  come. 

Mr.  Speaker,  another  opportunity  is  upon  us 
now.  We  can  take  some  small  comfort  in  the 
fact  that  the  superpowers  are  at  the  very  least 
sitting  in  negotiation,  though  few  of  us  hold 
out  high  hopes  for  what  they  may  accomplish 
before  the  discussions  are  again  dashed  upon 
the  rocks  of  narrow  nationalisms. 

It  is  clear  that  compromise  and  conciliation 
is  necessary  in  this  endeavor  as  in  no  under- 
taking ever  assumed  by  the  world's  leaders. 
Let  us  get  on  with  it.  To  again  quote  the 
words  of  another,  "As  soon  as  men  decide 
that  all  means  are  permitted  to  fight  an  evil, 
than  their  good  becomes  indistinguishable 
from  the  evil  that  they  set  out  to  destroy." 

I  again  thank  the  gentlemen  for  their  effort 
of  conscience  today. 

Mr.  WISE.  Mr.  Speaker,  after  40  years,  it 
seems  amazing  that  only  five  nations  have 
access  to  nuclear  weapons.  However,  how 
long  will  this  situation  last?  Several  other 
countries,  including  South  Africa  and  Israel, 
have  nuclear  weapons  capability.  In  fact,  they 
may  already  have  a  stockpile  of  nuclear  weap- 
ons. 

There  are  also  countries  that  are  doing 
whatever  they  can  to  obtain  nuclear  technolo- 
gy. One  of  these  countries  is  Libya.  Imagine 
would  a  man  like  Qadhafi  do  with  a  nuclear 
weapon?  As  nuclear  technology  spreads,  ter- 
rorists throughout  the  world  have  a  chance  to 
get  their  hands  on  weapons  grade  materials. 
The  bombing  of  an  airplane  is  a  small  horror 
compared  to  the  detonation  of  a  nuclear 
device  in  an  American  city. 

The  possibility  of  new  nations— or  even  a 
terrorist  organization— acquiring  nuclear  weap- 
ons is  a  problem  that  Americans  must  begin 
to  confront  together— and  solve  together. 
Only  be  educating  ourselves  to  the  dangers  of 
nuclear  proliferatksn  can  we  begin  the  process 
of  confronting  this  dangerous  situation. 

One  such  education  program  has  recently 
been  conducted  in  my  district  and  in  many  of 
my  colleagues'  districts  throughout  the  coun- 
try. It  is  a  program  called  Wildfire  and  it  was 


designed  by  the  Roosevelt  Center  for  Ameri- 
can Policy  Studies.  The  Wildfire  campaign  was 
created  to  help  citizens  gain  a  long-term  per- 
spective on  the  nuclear  dilemma,  and  in  par- 
ticular on  the  spread  of  nuclear  weapons 
throughout  the  world. 

The  Wildfire  program,  which  was  conducted 
at  one  of  the  universities  in  my  district,  com- 
bines speakers  and  town  meetings  with  a  sim- 
ulation game.  The  simulation  allowed  students 
to  assume  the  roles  of  leaders  of  different 
countries  and  then  put  them  in  a  nuclear  crisis 
situation.  By  putting  students  in  a  crisis— a  nu- 
clear weapons  test  by  Pakistan- they  were 
forced  to  confront  the  policy  dilemma's  of  nu- 
clear proliferation. 

I  commend  the  Roosevelt  Center's  efforts 
to  bring  the  public  into  the  debate  on  nuclear 
proliferation.  Our  democracy  is  based  on  citi- 
zen participation  and  this  program  offers  every 
one  of  us  an  opportunity  to  become  involved 
in  an  issue  of  critical  importance  to  our  Nation 
and  the  world.  I  only  wish  there  were  more 
projects  of  its  kind. 

Mr.  TRAFICANT,  Mr.  Speaker.  I  would  first 
like  to  commend  my  colleagues,  Mr.  Wolpe 
and  Mr.  Porter,  for  organizing  this  special 
order  on  the  topic  of  nuclear  proliferation.  This 
subject  is  one  which  must  be  confronted  by  all 
nations  and  steps  must  be  taken  to  see  that 
these  destructive  weapons  do  not  fall  into  the 
hands  of  terrorists. 

Like  so  many  Americans,  I  am  deeply  con- 
cerned about  the  rapid  buildup  of  nuclear 
weapons.  During  the  next  few  years,  the 
United  States  objective  should  be  a  radical  re- 
duction in  the  levels  and  the  power  of  existing 
and  planned  nuclear  arms.  The  United  States 
must  also  pursue  a  process  by  which  we  sta- 
bilize the  relationship  between  offensive  and 
defensive  nuclear  weapons,  whether  they  be 
on  Earth  or  in  space.  We  must  address  this 
issue  now  and  instead  use  the  increr  mg  con- 
tribution of  our  nonnuclear  defenses  as  our 
best  deterrent  to  war.  A  world  free  of  the 
threat  of  military  aggression  and  free  of  nucle- 
ar weapons  is  an  ultimate  goal  on  which  we, 
the  Soviet  Union,  and  all  other  nations  can 
and  must  agree. 

As  Mr.  Wolpe  and  Mr.  Porter  have  al- 
ready eluded  to,  the  Roosevelt  Center  For 
American  Studies  is  in  the  process  of  carrying 
out  a  national  campaign  to  help  the  people  of 
this  Nation  gain  a  better  understanding  on  the 
spread  of  nuclear  weapons  around  the  world. 
The  Wildfire  campaign  is  a  concerted  effort  to 
help  Americans  from  all  walks  of  life  acquire 
some  basic  knowledge  about  this  issue  and  to 
share  with  those  of  us  invoved  in  the  decision- 
making process,  their  views  on  this  critical 
problem.  I  welcome  this  initiative  tiecause  I 
believe  it  provides  the  people  of  this  Nation  a 
forum  by  which  they  can  become  involved  and 
participate  in  finding  a  solution  to  a  serious 
problem  which  threatens  the  security  of  this 
Nation  and  the  future  survival  of  our  worid. 

Incidently,  the  Wildfire  campaign  will  be 
coming  to  my  congressional  district  on  August 
11.1  look  fonward  to  participating  in  this  forum 
and  sharing  dialog  with  my  constituents  on 
this  important  subject. 

One  final  point,  nuclear  proliferation  Is  a  ter- 
rifying process  and  one  which  threatens  our 
very  existence.  In  this  time  of  increased  inter- 
national ten^orism.  the  likelihood  of  nuclear 


weapono  falling  into  the  hands  of  these 
groups  must  be  conskJered.  The  spread  of  nu- 
clear weapons  is  a  subject  we  as  a  nation 
must  learn  more  about  together,  and  must 
solve  together. 

I  would  like  to  again  thank  Mr.  Wolpe  and 
Mr.  Porter  for  taking  this  time  to  consider 
this  issue  and  also  for  allowing  me  the  oppor- 
tunity to  participate  in  this  discussion 

Mr.  FEIGHAN.  Mr.  Speaker,  not  long  ago  in 
Cleveland  a  tense  meeting  took  place  dunng 
which  a  committed  group  of  indivkjuals  strove 
to  avert  nuclear  disaster  on  the  India-Pakislan 
border.  While  skirmishes  over  Kashmir's  bor- 
ders threatened  to  turn  into  all-out  war.  Paki- 
stan pulled  its  trump  card  and  announced  its 
intention  to  detonate  a  nuclear  bomb  m  the  air 
it  India  refused  to  back  down  Three  days  of 
frenzied  negotiations  brought  a  reprieve,  but 
not  a  solution:  The  bomb  was  not  detonated 
and  India  made  some  concessions  on  the 
border  dispute  But  the  long-term  tensions  re- 
mained and  everyone  there  knew  that  the 
conflict  and  the  threat  would  continue  to 
simmer 

If  you're  curious  as  to  why  this  crisis  failed 
to  make  the  front  page,  it  is  because  the 
events  were  only  on  paper,  the  days  were  10 
minutes  long,  and  the  negotiators  were  citi- 
zens in  the  community  who  had  come  to  learn 
about  nuclear  proliferation  as  participants  m 
the  Roosevelt  Center's  game  ot     Wildfire  " 
What  they  learned  goes  far  beyond  the  prob- 
lem of  the  spread  of  nuclear  weapons   They 
learned    why    reasonable    people    can    be 
brought  to  the  brink  o1  disaster  and  consider 
taking  that  final,  irrevocable  step  of  pushing 
the    button    They   learned    that    reasonable 
people  who  want  to  rid  the  world  of  the  nucle- 
ar threat  might  themselves  also  desire  the 
power  that  comes  from  possession  ot  the 
bomb.  Most  important,  they  learned  that  the 
situation  they  faced  m  an  hour  of  play-acting 
IS  not  at  all  far  fetched;  that  it  could,  m  fact, 
be  on  the  front  page  at  any  time 

Only  five  countries  admit  to  having  "the 
bomb":  the  United  States,  the  Soviet  Union, 
the  Peoples  Republic  of  China.  France,  and 
Britain.  India,  South  Afnca,  and  Israel  are  all 
known  to  have  the  technology  to  build  nuclear 
weapons,  but  deny  having  any  arsenal.  Rapid- 
ly approaching  parity  with  those  countnes  are 
Pakistan,  Argentina,  and  Brazil. 

Proliferation  of  nuclear  weapons  was  not  a 
passing  fad  of  the  I960's  when  the  technolo- 
gy was  still  fairiy  new.  It  is  a  real  response  to 
the  perception  created  by  our  own  dramatic 
arsenals  that  nuclear  weapons  are  today's 
tools  of  power  diplomacy. 

I  find  sobering  enough  the  prospect  of  an 
arms  race  in  this  country  and  the  Soviet 
Union.  I  grow  more  disturbed  at  the  spread  of 
this  deadly  technology  to  Third  World  Nations 
who  might  be  less  reluctant  to  rely  on  the 
strength  of  the  nuclear  threat.  But  I  am  stag- 
gered by  the  thought  of  nuclear  technology 
and  materials  falling  into  the  hands  of  those 
for  whom  the  taking  of  innocent  life  is  the  pre- 
ferred mode  of  action— terrorists  for  whom  a 
cause  is  worth  any  price. 

The  threat  of  nuclear  terrorism  cannot  and 
must  not  be  easily  discounted,  but  it  also 
need  not  be  inevitable.  Nuclear  technology, 
though  already  widely  available,  is  still  control- 
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lable.  Only  with  a  much  stronger  commitment 
to  its  control,  however,  can  the  nuclear  na- 
tions hope  to  stem  the  tide. 

It  is  our  own  efforts  and  attitude  toward 
arms  control  and  nuclear  restraint  that  set  the 
tone.  If  the  United  States  is  willing  to  consider 
legitimate  arms  control,  to  pursue  vigorously 
the  issue  of  nuclear  containment,  to  insist  on 
verification  procedures  for  the  use  of  exported 
U.S.  nuclear  technology— in  short,  to  make  a 
top  priority  of  nonproliferation,  it  is  possible 
that  the  right  tone  will  be  set. 

If,  however,  we  continue  with  a  reckless  dis- 
regard of  the  possibility  of  unstable  regimes  or 
radical  factions  gaining  the  power  of  the  atom, 
we  can  t>e  sure  the  threat  will  become  reality 

The  first  step — informing  the  public— has 
been  taken  by  the  Roosevelt  Center.  I  encour- 
age all  my  colleagues  to  ask  how  the  Wildfire 
game  might  be  brought  to  their  district.  It  is  an 
absorbing  and  revealing  exercise.  With  that 
kind  of  effort,  maybe  we  can  help  ensure  that 
nuclear  confrontation  never  goes  beyond  the 
reaches  of  our  Imagination,  and  never  makes 
the  front  page. 

Mr.  UDALL.  Mr,  Speaker,  recent  events  in 
the  Ukraine  arKi  the  Mediterranean  have 
dramatized  the  urgent  need  to  control  the 
spread  of  nuclear  weapons.  Although  the  acci- 
dent at  Chernobyl  has  already  attained  the 
status  of  the  worst  in  the  history  of  civil  nucle- 
ar power,  the  number  of  victims  is  but  a  tiny 
percentage  of  those  who  would  die  in  even  a 
small  nuclear  exchange.  And  recent  terrorist 
acts  cannot  help  but  raise  questions  about  nu- 
clear terrorism.  How  safe  would  the  world  be 
today  if  Muammar  Qadhafi  or  the  Ayatollah 
Khomeini  had  the  bomb? 

Where  do  we  stand  in  1986,  ^6  years  after 
the  Nonproliferation  Treaty  came  into  being? 
On  the  surface,  the  treaty  appears  to  have 
been  a  success.  Not  one  nation  has  been 
added  to  the  list  of  confirmed  nuclear  weap- 
ons states;  the  United  States,  the  U.S.S.R,  the 
United  Kingdom,  France,  and  the  PRC.  But 
there  is  concern  that  four  nations— and  maybe 
more — have  secretly  joined  the  nuclear  club, 
none  of  which  are  parties  to  the  treaty.  There 
is  also  a  whole  group  of  countries  which 
appear  to  have  taken  steps  at  one  time  or  an- 
other in  the  recent  past  to  develop  the  capac- 
ity to  produce  nuclear  weapons,  and  there  is 
considerable  ambiguity  about  the  current 
status  of  those  programs.  Some  of  those 
countries  are  parties  to  the  treaty  and  some 
are  not.  The  rapid  dissemination  of  enrich- 
ment and  reprocessing  technologies  over  the 
past  16  years  has  added  to  the  uncertainties 
and  dangers. 

So  while  we  shouldn't  characterize  the 
treaty  as  a  failure,  nor  can  we  say  that  it  has 
been  a  complete  success.  To  borrow  a  term 
from  the  vocabulary  of  arms  control,  sudden 
breakouts  into  the  nuclear  weapons  club  by 
several  nations  are  possible. 

What  can  be  done  to  strengthen  the  non- 
proliferation  regime  to  help  prevent  such 
breakouts? 

First  nuclear  export  controls  should  be 
tightened,  both  in  terms  of  subjecting  more 
nuclear-reiated  equipment  and  technologies  to 
controls  arxl  by  strengthening  individual  na- 
tional export  control  systems.  I  believe  this 
can  be  done  without  unduly  impeding  U.S.  nu- 
ctear  exports.  Actually,  the  U.S.  record  in  this 


area  is  better  than  most,  but  even  we  need  to 
tighten  up  our  restrictions. 

Second,  we  need  to  develop  a  system  of 
sanctions  to  employ  against  countries  en- 
gaged in  developing  nuclear  weapons.  Ideally 
an  effective  system  of  sanctions  would  make 
unnecessary  such  actions  as  the  1981  attack 
on  Iraqi  reactor. 

Third,  we  need  to  look  beyond  the  hardware 
and  technology  to  the  political  motives  under- 
lying nuclear  weapons  programs.  There  are 
many  reasons  why  a  nation  might  undertake 
to  develop  its  own  nuclear  weapons.  In  those 
cases  where  perceived  or  actual  security 
threats  drive  the  program,  we  need  to  see 
what  we  and  our  allies  can  do  to  defuse  those 
situations. 

Finally,  we  and  the  other  nuclear  weapons 
states  need  to  work  harder  to  reduce  our  own 
nuclear  weapons  stocks.  In  drafting  the  Non- 
proliferation  Treaty,  the  states  without  nuclear 
weapons  agreed  to  forgo  them  in  exchange 
for  a  commitment  by  those  with  nuclear  weap- 
ons to  reduce  their  stockpiles  In  the  words  of 
article  6  of  the  treaty,  the  weapons  states 
agreed  to  take  effective  measures  to  bring  an 
end  to  the  nuclear  arms  race.  The  pursuit  of 
mutual  and  verifiable  strategic  nuclear  arms 
reductions  is  certainly  the  most  important 
aspect  of  our  bilateral  relationship  with  the 
Soviet  Union.  Progress  in  that  critical  endeav- 
or would  serve  to  strengthen  our  moral  and 
political  standing  as  a  leader  in  the  nonprolif- 
eration arena. 

The  most  immediate  objective  in  the  area  of 
arms  control  is  a  mutual  and  verifiable  com- 
prehensive nuclear  test  ban  treaty  with  the 
Soviet  Union.  With  today's  technology,  verifi- 
ability  is  no  longer  a  barrier  to  such  an  agree- 
ment. A  test  ban  treaty  would  send  a  powerful 
message  to  would-be  possessors  of  the 
bomb:  the  superpowers  are  serious  about 
arms  control. 

It  may  not  grab  headlines,  but  the  struggle 
against  nuclear  proliferation  is  one  of  the  most 
important  battles  of  our  time.  It  is  no  exag- 
geration to  say  that  the  fate  of  millions  may 
hang  in  the  balance. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  in  calling  at- 
tention to  the  game  "Wildfire."  A  session  of 
the  game  was  conducted  several  months  ago 
in  my  district,  and  the  feedback  from  my  con- 
stituents who  participated  in  the  program  was 
very  positive. 

Representatives  of  groups  such  as  the  Viet- 
nam Veterans  of  America,  the  John  Birch  So- 
ciety, the  National  Organization  of  Women, 
the  University  of  Tulsa  faculty,  students  in  the 
ROTC  program  at  the  university,  and  the 
League  of  Women  Voters  joined  to  participate 
in  the  game.  To  bring  such  diverse  groups  to- 
gether at  the  same  forum  is  in  itself  a  great 
accomplishment. 

Wildfire  is  very  effective  in  bringing  out  the 
complexities  of  nuclear  proliferation  without 
partisan  or  ideological  rhetoric.  It  educates 
and  informs  the  participants  in  a  reasoned, 
balanced  manner.  The  exercise  is  designed  in 
such  a  way  that  it  can  be  played  and  enjoyed 
by  people  of  all  ages. 

The  issue  of  nuclear  arms  proliferation  is 
one  which  we  as  members  of  Congress  must 
face.  The  arms  rac^Ns  a  deadly  game  which 
we  and  our  allies  play  with  the  Soviets.  We 


spend  larger  and  larger  amounts  of  money  to 
increase  our  arsenal  as  we  face  record  defi- 
cits at  home.  We  escalate  the  production  of 
nuclear  arms  at  the  expense  of  the  develop- 
ment of  safer,  less  costly  conventional  arms, 
thus  Increasing  the  likelihood  that  the  next 
major  war,  if  it  connes,  may  escalate  into  a  nu- 
clear conflict. 

The  American  public  has  been  slowly  awak- 
ening to  the  threat  posed  by  unbridled  nuclear 
proliferation.  Exercises  like  Wildfire  enhance 
the  education  process,  and  allow  the  Ameri- 
can people  to  make  reasoned  decision  wheth- 
er we  should  continue  arms  escalation  or 
whether  pursuit  of  mutual,  verifiable  arms  re- 
duction should  be  a  major  part  o\  our  blueprint 
for  the  future,  and  make  this  decision  free  of 
the  emotional  rhetoric  found  on  both  sides  of 
this  issue. 

Wildfire  also  brings  out  the  fact  that  nuclear 
proliferation  is  truly  a  global  problem  with  the 
number  of  nations  possessing  nuclear  arms 
projected  to  triple  within  the  next  few  years. 
The  possibility  of  an  unstable  regime  in  one 
country  or  another  wreaking  havoc  on  interna- 
tional diplomacy  simply  by  virtue  of  the  fact 
that  it  possesses  a  nuclear  warhead  is  very 
real.  It  is  an  issue  we  must  face. 

Mr.  Speaker,  I  commend  the  Roosevelt 
Center  for  its  development  of  Wildfire,  and  I 
wish  the  center  continued  success  in  its  at- 
tempts to  raise  the  American  public's  aware- 
ness of  the  issues  facing  us. 

Mr.  DELLUMS.  Mr.  Speaker,  so  long  as  nu- 
clear weapons  continue  to  exist,  the  threat  of 
nuclear  accidents,  nuclear  wars,  and  nuclear 
holocaust  remain  threats  that  we  often  ignore, 
but  will  always  exist.  The  possibility  of  nuclear 
mismanagement  and  catastrophe  is  not  limit- 
ed to  exchanges  between  the  superpowers. 
So  long  as  the  arms  race  continues,  nuclear 
fuels  and  weapons  become  increasingly  diffi- 
cult to  retain  detailed  scrutiny  over,  and  the 
components  of  nuclear  warheads  fall  increas- 
ingly into  the  wrong  hands,  the  introduction  of 
nuclear  weapons  into  the  arsenals  of  more 
and  more  countries  and  the  risk  of  nuclear  ter- 
rorism becomes  an  increasing  threat  to  our 
country  and  the  world  at  large. 

This  is  not  a  new  problem.  Often,  however, 
the  debate  on  nuclear  proliferation  enjoy  only 
limited  public  popularity  and  are  quickly  forgot- 
ten when  other  more  immediate  issues  come 
into  public  scrutiny.  Often  discussed  is  aban- 
doned in  the  face  of  perceived  poweriess- 
ness,  and  lack  of  the  perceived  immediacy  of 
the  problem.  But  these  perceptions  are  mis- 
guided: the  problem  is  in  need  of  immediate 
redress;  public  education  on  this  Issue  is  es- 
sential; informed  judgments  on  these  issues 
can  make  a  difference  in  public  policy;  and 
only  informed  and  determined  response  to 
this  increasingly  frightening  situation  can  avert 
the  possibility  of  major  disasters  in  the  future. 

The  Wildfire  Program  was  created  to  height- 
en public  awareness  of  the  nuclear  prolifera- 
tion problem  and  encourage  individuals  to 
teach  others  atx>ut  the  problem  and  worK 
toward  solutions.  This  is  a  nonpartisan,  non- 
dogmatic  program.  Wildfire  does  not  attempt 
to  direct  specific  action  or  specifk:  programs 
for  the  solution  of  the  nuclear  proliferation 
problem.  This  is  a  complex  issue,  and  may  be 
interpreted  and  addressed  in  a  number  of 


ways.  Wildfire  attempts  only  to  alert  people  to 
the  real  urgency  of  this  problem  and  to  en- 
courage them  to  draw  their  own  conclusions 
as  to  what  the  need  for  actk>n  is,  and  what 
this  action  should  be. 

Because  this  issue  has  emerged  over  a 
long  period  of  time  and  does  not  appear  to 
become  much  worse  from  one  day  to  the 
next,  it  is  difficult  to  express  the  sense  of  ur- 
gency that  this  problem  has.  Because  of  this 
simple  problem,  it  is  especially  difficult  to  rally 
public  interest.  The  wildfire  organization  has 
been  created  to  arouse  the  interest  and  con- 
cern of  the  public  to  this  increasingly  danger- 
ous issue.  I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  two  pieces  on  the 
nuclear  proliferation  problem. 

One  is  by  Tobias  J.  Halliday,  a  concerned 
resident  of  the  Eighth  Congressional  District 
and  a  former  intern  in  mv  office;  and  the  other 
is  by  Dr.  Robert  L.  Beckman,  an  expert  on  nu- 
clear proliferation  and  a  consultant  for  the 
Congressional  Research  Service  on  these 
issues— the  essay  by  Dr.  Beckman  will  also 
appear  in  the  July  1 986  issue  of  Arms  Control 
Today.  I  would  like  to  take  this  opportunity  to 
applaud  the  efforts  of  wildfire  on  raising  public 
consciousness  on  this  issue,  an  to  offer  my 
support  to  their  mission.  I  hope  my  colleagues 
will  join  me  in  supporting  this  nonpartisan  and 
very  worthwhile  organization.  The  essays 
follow: 

The  Neglected  Dancer  of  Nuclear 

Proliferation 

(By  Tobias  J.  Halliday) 

June  8,  1986. 
Though  the  threat  of  nuclear  disaster 
fundamentally  Influences  our  day-to-day  ex- 
istence, it  Is  largely  neglected,  often  as  a 
result  of  the  widespread  belief  that  there  Is 
nothing  the  Individual  can  do  to  prevent  or 
prepare  for  such  an  occurrence.  But  as  the 
meltdown  at  Chernobyl  has  helped  to  Illus- 
trate, the  risks  Inherent  In  the  utilization  of 
nuclear  technology  will  not  go  away  or  take 
care  of  themselves  If  the  public  chooses  to 
Ignore  them.  Refusal  to  take  account  of 
these  risks  and  blind  faith  In  policymakers 
and  technocrats  will  more  likely  result  In  a 
continued  lack  of  proper  safeguards  and 
emergency  pltmnlng.  as  was  the  case  at 
Chernobyl. 

Chernobyl  and  the  similar  Incident  at 
Three  Mile  Island  In  1979  reveal  only  one 
aspect  of  the  danger  of  nuclear  disaster.  But 
the  spectre  of  nuclear  disaster  has  many 
faces.  Nuclear  war.  triggered  by  computer 
malfunction  or  escalation  of  a  regional  con- 
flict. Is  another  threat  which  is  considered 
unlikely  by  adherents  of  continued  nuclear 
deterrence  primarily  because  aggressive 
threats,  thus  far.  have  t>een  dealt  with  at 
face  value  by  rational  minds.  But  a  third 
and  perhaps  most-neglected  danger  of  nu- 
clear disaster  concerns  the  proliferation  of 
nuclear  weapons. 

Since  the  detonation  of  the  first  atomic 
weapons  by  the  United  States  In  1946.  the 
possession  of  a  nuclear  arsenal  has  l>een  as- 
sociated with  major  power  and  International 
respect  and  prestige.  As  more  nations  have 
Joined  the  "nuclear  club."  the  quest  by  a 
numt)er  of  small  nations  to  obtain  this  capa- 
bility has  been  Increasingly  Intense.  As  tech- 
nology has  become  more  readily  accessible, 
the  delimiting  factor  has  become  access 
(usually  through  an  existing  nuclear  power) 
to  sophisticated  tools  and  materials  and. 
most  Importantly,  high-grade  fissionable 
material. 


Although  the  Non-Prollferatlon  Treaty 
was  successful  In  restraining  the  spread  cf 
atomic  weapons  for  many  years  after  Its 
signing  In  1968.  failure  by  the  superpowers 
to  control  the  escalation  of  their  own  nucle- 
ar arms  has  seriously  undermined  this 
agreement.  Further,  It  Is  a  fundamentally 
voluntary  agreement,  and  many  nations 
which  are  nearly  able  to  build  nuclear  weap- 
ons have  refused  to  sign.  This,  combined 
with  a  major  escalation  of  sales  of  reactor 
technology  and  materials  to  Third  World 
countries,  primarily  by  Western  European 
nations  but  also  by  the  United  States,  has 
led  to  a  snowballing  problem  In  controlling 
the  transportation  and  secure  possession  of 
fissionable  materials  In  sensitive  regions.  At 
the  same  time,  the  minimal  supervision  and 
regulation  of  International  Atomic  Energy 
Association  standards  In  Third  World  reac- 
tors over  a  growing  span  of  time,  contrib- 
utes to  a  rising  level  of  uncertainty  about 
amounts,  locations,  and  grade  levels  of  nu- 
clear fuel. 

The  problem  of  maintaining  control  of 
fuel  Is  no  less  severe  In  the  U.S.  This  leads 
to  a  growing  possibility  that  weapons-grade 
Uranium— the  critical  "missing  link"  for  any 
bomb  builder— will  not  only  be  made  avail- 
able to  a  less  secure  nation,  but  may  be  Ille- 
gally seized  and  fall  Into  the  hands  of  ter- 
rorist organtzatlonr.  As  recent  events  have 
demonstrated,  there  Is  no  shortage  of  such 
organizations,  and  many  have  already  Indi- 
cated that  their  dedication  to  their  causes  Is 
valued  more  highly  than  the  lives  of  their 
own  members.  Clearly  such  dedication  has 
important  Implications  so  far  as  the  use  of 
nuclear  weapons  by  terrorist  organizations 
is  concerned. 

The  spread  of  nuclear  technology  has  al- 
ready expanded  the  number  of  nations  with 
nuclear  weapons,  and  that  number  could 
quadruple  In  as  little  as  six  years.  Six  coun- 
tries—the United  States,  the  Soviet  Union, 
Britain,  Prance,  China,  and  India— have  all 
conducted  successful  tests  of  nuclear  weap- 
ons. According  to  Newsweek  (December  5. 
1983.  p.  56),  Argentina.  Canada,  West  Ger- 
many. Israel.  Italy,  Japan,  Pakistan,  South 
Africa.  Sweden,  and  Switzerland  are  all  be- 
lieved capable  of  building  a  bomb.  Australia. 
Austria.  Belgium.  Brazil,  Denmark.  Iraq, 
South  Korea,  the  Netherlands.  Norway, 
Spain,  and  Taiwan  are  all  thought  to  be  ca- 
pable of  building  a  bomb  within  six  years. 
While  few  of  these  nations  are  likely  to  pose 
a  significant  security  threat  to  the  U.S.  in 
the  Immediate  future,  the  mere  existence  of 
nuclear  weapons  under  the  control  of  a  vari- 
ety of  governments  greatly  increases  the 
possibility  of  nuclear  weapons  materials 
falling  Into  the  wrong  hands. 

Unless  current  practices  concerning  nucle- 
ar fuel  and  hardware  are  changed  dramatlc- 
ly.  logic  compels  one  to  believe  that  It  Is 
only  a  matter  of  time  before  a  small  nation, 
or  even  a  terrorist  organization,  detonates  a 
nuclear  device.  It  may  take  20  years,  or  per- 
haps as  few  as  two.  It  could  happen  In  a  re- 
gional conflict  In  the  Par  East,  or  at  a  dem- 
onstration In  New  York  City.  But  unless 
dramatic  steps  are  taken  soon.  It  will 
happen. 

Clearly,  a  radical  change  is  needed  in  the 
way  we  conduct  our  business  In  nuclear  af- 
fairs. Ideally,  the  best  solution  to  this  prob- 
lem Is  complete  disarmament  tJiA  disman- 
tling of  nuclear  reactors.  In  the  absence  of 
this  unlikely  event  in  the  near  future,  much 
more  rigid  control  must  be  Imposed  In  the 
handling  and  transportation  of  fissionable 
materials  and  nuclear  hardware  in  the  U.S. 
With  our  aUies  we  must  set  in  place  strong 


sanctions  against  nations  which  refuse  to 
sign  and  abide  by  the  Non-Prollferatlon 
Treaty.  Stricter  guidelines  and  much  strong- 
er enforcement  of  existing  rules  must  be 
adopted  concerning  the  handling  of  fission- 
able materials  in  all  nations,  with  adequate 
provisions  for  policing  the  operations  of  new 
reactors  In  previously  non-nuclear  countries. 
These  guidelines  must  be  firmly  but  evenly 
applied  in  all  countries. 

The  first  step  In  this  process,  however, 
must  be  the  recognition  that  nuclear  prolif- 
eration is  an  Immediate  and  serious  prob- 
lem. Secondly,  we  must  recognize  that  the 
public  must  play  an  Important  role  In  meet- 
ing this  crisis.  Awareness  of  the  problem 
must  spread,  and  policymakers  must  t>ecome 
sensitive  to  the  issue.  Only  by  recognizing 
the  urgency  of  this  problem  and  by  putting 
pressure   on   elected   officials   to   confront 
these    dangers    can    ultimate    disaster    be 
averted.  Only  two  evenu  can  generate  the 
public  Interest  necessary  to  prevent  future 
disaster:    spontaneous    action,    or    action 
prompted  by  an  unforseen  major  disaster. 
Clearly,  the  first  Is  preferable  to  the  second. 
In  a  famous  quoUtlon,  Albert  Einstein 
warned  that  the  acquisition  of  nuclear  tech- 
nology must  be  accompanied  by  a  radical 
change  In  thinking  about  Issues  of  war  and 
human  suffering.  He  feared  that  without 
such  a  change  In  thinking  this  new  power 
would   ultimately   spell   our   disaster.   The 
course  of  events  we  have  observed  In  recent 
years  makes  It  apparent  that  the  time  has 
come  for  us  to  change  our  way  of  thinking 
about  war,  peace,  and  the  prudent  use  of 
nuclear  technology. 


The  Essence  of  Nuclear  Education:  Brrna 
Well-Read  than  Dead 

(By  Dr.  Robert  L.  Beckman) 
Vienna,  Austria  In  April  happened  to  be 
beautiful.  I  was  there  with  a  group  of  U.S. 
citizens  representlr^  the  United  Nations  As- 
sociation on  a  study  tour  of  the  Internation- 
al Atomic  Energy  Agency  [IAEA)  headquar- 
ters. Our  ostensible  purpose  was  to  learn 
more  about  International  nuclear  safe- 
guards. While  we  were  there,  the  nuclear  ac- 
cident at  Chernobyl  was  discovered. 

It  is  always  interesting  to  be  in  a  foreign 
land  and  get  a  non-U.S.  perspective  on  a 
world  crisis.  In  this  particular  event,  the  top 
staff  of  the  IAEA  happened  to  be  as  much 
in  the  dark  as  our  group  as  to  the  specifics 
of  the  meltdown  In  the  Soviet  Union.  Thus. 
everyone  was  straining  to  learn  Just  how 
catastrophic  the  accident  might  be.  and  es- 
pecially whether  Vienna  would  be  In  the 
fallout  zone. 

The  Initial  words  from  the  International 
press  were  confusing.  The  word  from  the 
United  States  was  alarming;  European  ana- 
lysts were  not  much  comfort  either.  Portu- 
nately,  once  more  accurate  Information  was 
released,  the  magnitude  of  the  accident  and 
the  size  of  the  radioactive  release  could  be 
determined:  then  began  the  agonizing  reap- 
praisal. Naturally,  most  people  want  to 
know  Just  how  bad  the  health  dangers  are; 
only  later  do  they  get  into  the  questions 
about  generating  electricity  by  splitting 
atoms. 

Let  us  Just  say  for  modeling  purposes  that 
one  percent  of  the  core  of  that  reactor  got 
out  into  the  atmosphere;  that  would  be 
close  to  two  tons  of  variously  deadly  radio- 
active particles.  The  cloud  of  particles  is 
even  now  working  lU  way  over  the  United 
States  and  around  the  globe.  Many  of  the 
particles  will  remain  deadly  for  thousands 
of  years.  Perhaps  100,000  lives  will  be  direct- 
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ly  imperiled  over  time,  and  hundreds  of 
thousands  of  square  miles  will  be  contami- 
nated to  some  degree. 

To  give  you  some  perspective  on  the  scale 
of  the  accident,  however,  and  to  put  last 


lions  in  industrial  democracies  are  lucky  to 
effect  change  even  at  the  margins.  (Radical 
critics,  of  course,  complain  that  such  change 
is  no  change  at  all.)  Institutions  and  mind- 
sets have  a  resilience  that  is  both  Dacifvine 


The  missionary  zeal  and  success  of  the  nu- 
clear brotherhood  has  l)een  awesome.  How- 
ever one  may  feel  about  nuclear  deterrence 
and  nuclear-generated  electricity,  they  are 
Inescaoablv  oart  of  the  world  culture.  De- 
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era.  and  national  civic,  professional  and  edu- 
cational organizations.  As  anyone  who  has 
spent  time  with  the  proliferation  and  arms 
control  communities  knows,   however,  the 


the  Wildfire  campaign,  and  the  philosophi- 
cal impulses  twhlnd  them,  could  not  be 
more  helpful  or  timely. 

Mr     STAPK     Mr     Snankflr     as    the    Soviet 


Other  countries  whk:h  h«ve  nuclear  aspira- 
tions and  could  soon  have  the  bomb  include 
Brazil  and  Argentina,  whk;h  have  not  signed 

thA  NPT    Irnn    Iran   and  Libva  have  Star>ed  but 
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ly  imperiled  over  time,  and  liundreds  of 
thousands  of  square  miles  will  be  contami- 
nated to  some  degree. 

To  give  you  some  perspective  on  the  scale 
of  the  accident,  however,  and  to  put  last 
month's  misery  into  a  useful  context,  it 
needs  to  be  remembered  thai  of  the  over 
1.400  nuclear  weapons  tests  conducted  since 
1945,  over  400  were  above  ground,  and  they 
introduced  into  the  atmosphere  an  estimat- 
ed five  tons  of  plutonium.  clearly  one  of  the 
more  deadly  elements  ever  discovered  by 
man.  At  Chernobyl,  many  more  radioactive 
particles  than  just  plutonium  were  released. 

What  is  important  to  remember  is  that  we 
are  up  against  something  which  is  bigger 
than  all  of  us.  This  nuclear  "problem"  has 
dimensions  which  must  be  explored.  What- 
ever one's  personal  attitudes  about  nuclear 
or  nuclear  weapons,  no  one  is  immune  from 
the  consequences;  "  nuclear  explosion  or  a 
nuclear  accident  .  lywhere  is  a  nuclear 
event  everywhere.  Thus,  for  the  moment, 
instead  of  weighing  the  relative  merits  of 
one  political  system  as  against  another,  in- 
stead of  debating  the  future  of  nuclear 
power,  and  instead  of  searching  for  scape- 
goats and  stupidity,  let  us  begin  to  under- 
stand the  broader  context  of  Chernobyl  and 
nuclear  arsenals. 

There  is  a  premise.  In  both  educational 
and  democratic  theory,  that  Icnowledge  is 
liberating;  correspondingly,  ignorance  en- 
slaves. People,  to  remain  free,  must  be  edu- 
cated. In  one  sense,  then,  history  can  be 
read  as  a  series  of  struggles  for  and  against 
knowledge,  a  storybook  of  revolutions  that 
inevitably  spring  from  knowing,  thinking 
about  what  we  know,  and  eventually  acting 
upon  that  knowledge.  The  enlightenment; 
the  reformation;  anticolonialism;  human, 
equal  and  civil  rights.  Revolutions  all.  and 
all  fundamentally  rooted  in  a  battle  of 
ideas. 

Successful  revolutions  inevitably  lead  to  a 
change  in  the  culture.  Culture  by  its  very 
nature  is  a  set  of  shared  customs,  attitudes 
and  ideas  which  are  transmitted  from  gen- 
eration to  generation  by  learning  processes 
rather  than  by  biological  inheritance.  Edu- 
cation preserves  and  deepens  the  culture,  as 
do  the  other  transmitters  of  culture:  poli- 
tics, religion,  social  organizations,  the  eco- 
nomic system.  Thus,  revolutions,  particular- 
ly those  within  technologically  advanced 
democratic  cultures,  must  change  a  vast 
array  of  dominant  ways  of  thinking  and 
acting  within  a  culture  before  they  are  suc- 
cessful. 

In  pluralistic  or  democratic  cultures  there 
is  inevitably  a  creative  ferment  of  alterna- 
tive belief  systems  which  vie  for  dominance. 
These  movements,  or  counter-cultures, 
threaten  the  dominant  "cultural  universals" 
which  bind  societies  together  in  harmony. 
For  the  most  part,  democracies  absorb  po- 
tentially revolutionary  ideas  and  move- 
ments through  the  process  of  acculturation, 
a  sort  of  evolutionary  cooptation.  Through 
acculturation,  the  system  in  effect  grinds 
the  edges  off  most  challenges  to  the  status 
quo.  Over  time,  would-be  revolutionaries 
learn  to  conform,  to  fit  in.  Through  compro- 
mise, the  system  may  even  at)sorb  pieces  of 
the  revolution.  Thus,  the  traumas  of  the 
1960s  and  1970s  are  ameliorated  somewhat 
in  the  1980s:  under«?round  nuclear  weapons 
testing  is  still  a  norm:  our  war  in  Vietnam  is 
ended;  minorities  and  women  have  greater 
access  to  power;  environmental  issues  have 
entered  the  political  vocabulary;  and  even 
some  communist  systems  are  flirting  with 
capitalism. 

Rather  than  achieving  a  fundamental  re- 
structuring of  the  system,  however,  revolu- 


tions in  industrial  democracies  are  lucky  to 
effect  change  even  at  the  margins.  (Radical 
critics,  of  course,  complain  that  such  change 
is  no  change  at  all.)  Institutions  and  mind- 
sets have  a  resilience  that  is  both  pacifying 
and  infuriating.  We  depend  on  and  trust  in 
consistency,  yet  that  respect  for  routine, 
ritual  and  tradition  can  become  smothering. 
The  same  homeostatic  cultural  bonds  which 
make  violent  political  revolution  so  unlikely 
in  democracies  can  also  stifle  necessary  and 
unnecessary  changes  alike.  In  a  larger  sense, 
habitual  behavior  at  a  global  level  makes 
peace  possible,  but  it  also  makes  revolution 
inevitable. 

Prom  time  to  time  there  occur  technologi- 
cal revolutions  which  shape  the  intensity 
and  timing  of  ideological  revolutions.  Sever- 
al stand  out  in  the  twentieth  century:  avia- 
tion and  space  exploration;  the  computer; 
antibiotics  and  genetic  engineering;  the 
bomb.  Both  metaphorically  and  actually, 
aircraft  and  satellites  have  shrunk  the  globe 
so  that  few  can  ignore  the  meaning  of  Ste- 
venson's phrase  "spaceship  earth";  comput- 
ers continue  to  make  the  improbable  merely 
mundane;  antibiotics  and  genetics  have 
made  us  as  gods,  able  to  rescue  multitudes 
from  death  and  transform  the  nature  of 
life;  and  the  bomb  has.  depending  on  one's 
point  of  view,  either  sustained  all  the  other 
revolutions  or  rendered  them  immaterial. 

THE  BOMB  AS  A  CULTURAL  METAPHOR 

The  bomb.  The  Idea,  much  like  the  weap- 
ons, has  insinuated  itself  into  the  world's 
consciousness  much  as  nuclear  submarines 
into  the  sea,  surfacing  from  time  to  time 
and  then  submerging  again— modernized,  re- 
furbished, full  of  revolutionary  potential. 
Periodically,  pockets  of  opposition  to  some 
aspect  of  the  nuclear  world  that  we  have 
created  themselves  surface,  jousting  Qui- 
xote-like with  the  demons.  Like  the  bull  to 
the  cape,  the  causes  are  eventually  impaled 
by  the  implacable  opposition.  Ban  the 
bomb  Anti-nuclear  power.  Comprehensive 
test  bans.  Nuclear  freezes.  Non-prolifera- 
tion. A  dizzying  array  of  nuclear  mirrors 
behind  which  rest  the  nuclear  culture,  the 
ever-shifting  but  ever-present  "need"  for 
nuclear  power.  And  so  both  nuclear  weapons 
and  nuclear  power  plants  continue  to  multi- 
ply. 

Increasingly,  studies  of  the  nuclear  prob- 
lems—the nuclear  arms  race  and  the  world- 
wide spread  of  nuclear  bomb  material  and 
the  machines  to  make  it— are  being  viewed 
as  the  same  problem.  It  is  well  they  should 
be.  for  the  birth  and  growth  of  the  nuclear 
arsenals  preceded  by  only  a  few  years  the 
birth  of  the  nuclear  industry.  Yet  in  the 
same  way  that  the  world  is  today  wracked 
by  fears  about  the  continued  proliferation 
of  the  superpower  arsenals,  there  is  mount- 
ing concern  that  decisions  made  decades  ago 
about  "peaceful  nuclear  commerce"  may 
also  need  radical  reconsideration. 

For  over  three  decades,  nuclear  power  has 
been  seen  as  the  answer  to  two  questions: 
How  do  we  prevent  future  world  wars?  and 
How  do  we  solve  future  energy  problems? 
Nuclear  "priesthoods"  fostered  dogmas  and 
secrets,  expounding  the  wisdom  of  the 
atom:  indeed,  the  same  men  sired  both 
atoms  for  war  and  atoms  for  peace.  Two 
parallel  nuclear  "religions"  were  bom,  each 
with  a  need  to  convert  the  unwashed  to  the 
centrality  of  the  atomic  truths.  Two  were 
paramount:  Nuclear  arsenals  in  the  right 
hands  can  free  the  world  from  the  scourge 
of  world  war.  And  the  peaceful  civilian  nu- 
clear industry  can  free  the  human  species 
from  worries  about  energy. 


The  missionary  zeal  and  success  of  the  nu- 
clear brotherhood  has  been  awesome.  How- 
ever one  may  feel  about  nuclear  deterrence 
and  nuclear-generated  electricity,  they  are 
inescapably  part  of  the  world  culture.  De- 
spite the  paradoxes,  we  may,  because  of  the 
imbedded  truths,  be  unable  to  live  without 
them.  Thus,  any  attempt  to  alter  our 
evolved  consciousness  about  who  we  are  as  a 
people— complete  with  our  nuclear  hopes 
and  dreams— threatens  our  psychological  as 
well  as  our  institutional  stability.  Indeed,  as 
any  non-profllerator  will  attest,  the  idea  of 
halting  and  reversing  the  spread  of  nuclear 
bombs  and  bomb  material  appears  threaten- 
ing because  it  is  so  destabilizing  of  the 
status  quo. 

Yet,  in  the  battle  to  stop  proliferation,  sis 
in  most  battles,  propitious  moments  occur. 
For  over  forty  years,  galvanizing  moments 
have  occurred  which  spurred  individuals 
from  quite  different  disciplines  to  do  battle 
with  the  nuclear  curia  over  different  aspects 
of  proliferation:  Hiroshima.  The  Super  Fall- 
out. The  Cuban  missile  crisis.  Three  Mile 
Island.  Pershing  missiles.  Nuclear  winter. 
Chernobyl.  All  have  sparked,  to  varying  de- 
grees, intense  interest  in  nuclear  disarma- 
ment. Likewise  the  "Reagan  revolution." 

It  has  been  said  that  the  Reagan  adminis- 
tration is  the  greatest  force  for  peace  in  the 
world  today.  Talk  of  fighting  and  winning 
nuclear  wars;  nuclear  shots  across  the  bow; 
massive  defense  budgets;  Star  Wars— all 
■deepen  deterrence".  A  further  irony  is 
that,  coupled  with  its  views  on  nuclear  ex- 
ports, the  administration  has  polarized 
debate  in  such  a  way  that  the  underlying 
philosophical  debate  about  nuclear  power 
for  war  and  peace  stands  out  in  stark  relief. 
A  cultural  divide  is  again  reached  where 
people  from  many  different  disciplines  are 
wondering  if  "reform"  of  the  system  is  pos- 
sible, or  whether  only  a  cultural  revolution 
in  the  nuclear  arena  can  redirect  U.S.  and 
world  energies  toward  alternatives  to  the 
nuclear  future. 

WHO  WILL  STOP  THE  BOMB? 

In  the  midst  of  the  debate  about  the  best 
way  to  ensure  the  world's  security— both 
from  nuclear  war  and  from  energy  scarci- 
ty—a familiar  but  nonetheless  little-noticed 
breed  of  reformers  is  busy  working  ridicu- 
lously long  hours  on  creating  a  sort  of  "criti- 
cal mass  of  consciousness"  about  the  nucle- 
ar world.  One  such  group  is  the  Roosevelt 
Center  for  American  Policy  Studies.  Dedi- 
cated to  clarifying  "the  policy  choices 
before  the  nation  and  to  encourage  and  fa- 
cilitate the  participation  of  citizens  in  the 
decision-making  process  at  all  levels  of  gov- 
ernment." the  Roosevelt  Center  has 
launched  a  three-year  public  education  cam- 
paign on  "the  most  critical  threat  the  world 
faces— the  spread  of  nuclear  weapons." 

The  proliferation  campaign  of  the  Center, 
titled  "Wildfire."  includes  a  "consciousness- 
raising  phase"  of  community  events  nation- 
wide: a  specially-developed  role-playing 
game,  films,  teacher-  and  community-leader 
training  sessions,  and  political  study 
courses.  A  central  part  of  the  educational 
work  of  the  Wildfire  campaign  is  contained 
in  the  Center's  primer  on  nuclear  prolifera- 
tion. Who  Will  STOP  the  Bomb?  by  Roger 
Molander  and  Robbie  Nichols  [Facts  on  File 
Publications.  1985.  ISBN  0-8160-1283-0.  pa- 
perback]. 

What  is  significant  about  the  Wildfire 
campaign  and  the  primer  is  the  attempt  to 
coordinate  the  educational  campaign  with 
the  public  Interest  sector,  proliferation  spe- 
cialists, lawmakers,  business  and  media  lead- 
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ers,  and  national  civic,  professional  and  edu- 
cational organizations.  As  anyone  who  has 
spent  time  with  the  proliferation  and  arms 
control  communities  knows,  however,  the 
Roosevelt  Center  project  is  up  against  for- 
midable ol)8tacles. 

The  Center  is  presided  over  by  Dr.  Roger 
C.  Molander,  familiar  to  many  as  one  of  the 
founders  of  the  Ground  Zero  Movement 
which  had  a  short,  intense  life  earlier  this 
decade.  The  Center  staff  busies  itself  with 
other  issue  areas  like  the  national  debt  and 
U.S./Soviet  diplomatic  lessons,  but  its  edu- 
cational campaign  to  stop  the  spread  of  nu- 
clear weapons  absorbs  the  bulk  of  its  emo- 
tional and  monetary  energies.  With  a  cam- 
paign that  is  timed  to  make  a  major  impact 
on  congressional  and  presidential  elections, 
the  Roosevelt  Center  is  betting  that  average 
citizens  can.  be  persuaded  "to  demand  that 
their  nation  commit  its  considerable  ener- 
gies to  an  attempt  to  stem  the  tide  of  nucle- 
ar proliferation  while  there  is  still  time. " 

Molander  and  his  colleague  Robbie  Nich- 
ols challenge  the  reader  to  confront  and 
alter  trends  in  peaceful  nuclear  conunerce 
that  point  toward  a  world  full  of  nuclear 
weapons.  In  both  a  political  and  an  educa- 
tional sense,  the  primer  can  be  viewed  as  an 
act  of  faith:  that  when  citizens  know  the 
truth  they  will  set  themselves  free.  Natural- 
ly, some  will  argue  that  even  if  Molander 
and  Nichols  achieve  the  hoped-for  turn 
around  from  proliferation,  there  will  never 
be  an  end  to  nuclear  weapons  and  bomb  ma- 
terial—not for  thousands  of  years,  at  any 
rate.  The  authors,  however,  are  willing  to 
bet  that  a  mass  movement  will  see  the  pro- 
liferation problem  as  cultural  and  will,  over 
time,  demand  "a  fundamental  change  in  the 
security  environment  for  nation-states." 

As  but  one  piece  in  an  extensive  effort  to 
put  information  about  potential  nuclear  an- 
archy (and  perhaps  even  nuclear  terrorism) 
into  people's  hands,  the  primer  succeeds 
where  other,  more  technical  histories  and 
manuals  do  not.  Whereas  Molander  and 
Nichols  never  set  out  to  break  new  ground 
on  the  technical  side  of  proliferation  (their 
book  Is  free  of  technical  Jargon  and  con- 
sciously written  in  simple  English),  it  is  sig- 
nificant for  the  last  chapters,  "Where  Do 
We  Go  From  Here? "  and  "How  to  Make  A 
Difference. "  In  these,  the  authors  explore  a 
broad  range  of  public  and  private  options 
for  action,  policy  choices,  and  ideas  to  stim- 
ulate thinking  about  alternative  worlds. 
Through  those  chapters,  the  primer  and  the 
Wildfire  campaign  can  be  seen  as  action-ori- 
ented devices  to  compel  informed  and  com- 
mitted citizens  to  push  their  governments  to 
take  proliferation  seriously. 

The  Roosevelt  Center's  strategy  is  to 
create  a  constituency  for  a  fundamental  cul- 
tural shift,  literally  millions  of  voices  world- 
wide demanding  that  governments  put  pro- 
liferation at  the  top  of  the  political  agenda. 
Such  a  revolution  in  the  way  we  think  about 
the  atom,  naturally,  is  not  a  hopeful  pros- 
pect In  the  short  term,  which  is  one  reason 
the  Roosevelt  Center  is  hunkering  down  for 
a  multiyear  effort. 

In  a  curious  way,  the  coincidence  of  the 
accident  at  Chernobyl  and  the  "Wildfire " 
campaign  present  a  life-altering  opportunity 
to  confront  the  nuclear  culture  we  have 
become.  Events  In  the  nuclear  arena  are  ac- 
celerating. Before  the  next  radioactive  cloud 
is  unleashed  here  at  home— Indeed,  before 
we  have  nuclear  education  forced  on  us  in 
the  most  uncomfortAble  way— we  can  all 
afford  to  sit  still  and  listen  to  others  who 
have  thought  through  the  options  before 
us.  The  reader  will  find  that  the  primer  and 


the  Wildfire  campaign,  and  the  philosophi- 
cal Impulses  behind  them,  could  not  be 
more  helpful  or  timely. 

Mr.  STARK.  Mr.  Speaker,  as  the  Soviet 
Union  counts  its  dead  from  the  tragic  nuclear 
accident  near  Kiev,  we  should  all  think  atXHJt 
the  implications  of  the  growing  use  of  nuclear 
power,  the  spread  of  nuclear  weapons  and 
our  frightening  inability  to  control  either. 

The  deaths  so  far  from  the  Kiev  accident 
will  be  just  a  small  fraction  of  the  total  casual- 
ties. People  will  be  dying  prematurely  from  ra- 
diation poisoning  for  years  to  come.  Others 
will  suffer  disabling  side  effects  or  pass  abnor- 
malities along  to  their  children.  Russia's  agn- 
cultural  heartland  could  be  poisoned  for  gen- 
erations. The  water  supply  will  be  contaminat- 
ed. The  entire  food  chain  might  be  ruined  as 
animals  eat  poisoned  grass,  people  eat  poi- 
soned animals,  and  so  on. 

As  frightening  as  that  Is,  It  is  just  one  Isolat- 
ed accident.  There  are  nuclear  powerplants  all 
over  the  world.  As  disasterous  as  the  accident 
Is,  it  Is  less  terrible  than  the  (destruction  that 
could  be  caused  by  one  nuclear  bomb. 

The  United  States  and  the  Soviet  Union 
have  about  50,000  nuclear  bombs  between 
them.  Seven  other  countries  can  already 
make  nuclear  bombs  and  it  is  estimated  that  a 
total  of  two  dozen  could  have  them  within  15 
years.  Nuclear  technology  Is  becoming  so 
widely  understood  that  terrorist  groups  could 
soon  develop  suitcase-sized  nuclear  bombs. 
We  cannot  delay  any  longer.  The  time  has 
come  to  clamp  down  other  proliferation  of  nu- 
clear energy  and  nuclear  weapons  before  we 
face  an  unparalleled  and  unimaginable  disas- 
ter. 

I  have  intr(}duced  legislation  that  would 
deny  benefits  ufider  a  variety  of  trade  prefer- 
ence programs  to  countries  that  have  not 
signed  the  Nuclear  Non-Proliferation  Treaty 
(NPT)  by  January  1,  1987.  While  some  will 
argue  that  tying  trade  policy  to  nuclear  policy 
Is  mixing  apples  and  oranges,  I  believe  that 
the  case  Is  overwhelming  for  Unking  these  two 
and  that  the  costs  of  not  facing  up  to  nuclear 
proliferation  are  much  too  high  to  be  ignored. 
All  sane  people  are  deeply  concerned  with 
the  arms  race  between  the  United  States  and 
the  Soviet  Union.  Just  a  fraction  of  the  50,000 
nuclear  weapons  we  have  could  destroy  the 
human  race.  What  have  received,  less  atten- 
tion are  the  "second  and  third  arms  races"— 
the  attempts  by  nonnuclear  nations  and  terror- 
ist organizations  to  master  the  secrets  of  nu- 
clear weapons.  This  disregard  is  unfathoma- 
ble. By  the  time  a  nuclear  weapon  is  exploded 
by  a  nonsuperpower  or  a  terrorist  organiza- 
tion, we  will  likely  be  unable  to  solve  the  In- 
tractable complexities  of  proliferation  In  time 
to  prevent  a  disaster. 

The  nuclear  weapons  club  currently  has 
nine  members.  Five— the  United  States, 
U.S.S.R.,  France.  Britain,  and  China— have  ex- 
isting stockpiles.  The  other  four,  India.  Paki- 
stan, Israel,  and  South  Africa,  have  become 
associate  members,  capable  of  producing  nu- 
clear bombs,  if  they  have  not  done  so  already. 
Frighteningly,  neither  France  nor  China,  nor 
any  of  the  associate  members  has  signed  the 
NPT,  which  means  that  there  are  no  safe- 
guards or  restrictions  on  the  types  of  nuclear 
material  they  acquire  or  transfer. 


Other  countries  which  have  nuclear  aspira- 
tions and  could  soon  have  the  bomb  include 
Brazil  and  Argentina,  which  have  not  signed 
the  NPT.  Iran,  Iraq,  and  Libya  have  signed  but 
their  recent  behavior  casts  real  doubt  on  the 
quality  of  any  promises  they  may  make  All  of 
these  countries,  as  well  as  all  the  associate 
members,  are  in  currently  or  potentially  vola- 
tile war  situations.  Several  have  a  history  of 
unstable  government.  How  safe  can  we  feel. 
knowing  that  these  countries  can  acquire  nu- 
clear material,  free  from  oversight  by  the  inter- 
national Atomic  Energy  Agency  or  any  other 
body? 

If  that  image  does  not  leave  you  shaken, 
consider  what  a  terrorist  group  could  do  with  a 
nuclear  weapon  It  would  not  have  to  t>e  a 
very  large  or  sophisticated  bomb  for  it  would 
not  have  to  elude  missile  defenses  or  pene- 
trate a  hardened  silo.  Such  a  bomb  planted 
near  the  Capitol  when  the  President  was  de- 
llvenng  his  State  of  the  Union  Address  could 
kill  every  leader  of  our  Federal  Government, 
decapitating  the  country.  Imagine  the  abroga- 
tions of  international  law  and  individual  nghts 
that  terrified  governments  could  commit  to 
guard  against  such  an  occurrence.  We  have 
already  seen  planes  flying  in  international  air- 
space forced  down  and  retaliatory  airstrikes 
that  have  left  numerous  civilians  dead.  With  a 
nuclear  terrorist  threat,  the  willingness  to  vio- 
late agreed-upon  rules  and  processes  would 
mushroom,  and  the  International  order  that  we 
cherish  would  be  severely  threatened. 

What  implications  would  a  worid  of  uncon- 
trolled proliferation  have  tor  the  United 
States?  First,  it  would  render  unworkable  m 
most  cases  the  doctnne  of  "proportionate  re- 
sponse." Even  In  the  case  of  an  isolated 
attack  by  a  government,  where  we  could 
assign  guilt  with  strong  certainty,  the  decision 
to  retaliate  with  a  nuclear  response  would  be 
agonizingly  difficult.  What  if  we  were  wrong? 
And  even  if  we  were  right,  to  what  extent  can 
we  hold  citizens  responsible  for  the  actions  o* 
their  leaders?  There  is  no  such  thing  as  a  sur- 
gical nuclear  strike.  But  it  there  is  no  propor- 
tionate response,  where  is  the  disincentive  for 
someone  like  Qadhafi  to  resist  attacking?  And 
what  would  we  do  in  the  case  of  a  terronst 
attack,  where  determining  and  locating  the 
perpetrators  would  be  tremendously  difficult? 
Would  we  fall  to  act  to  protect  our  citizens  or 
would  we  descend  to  the  ten'onsts'  level  of 
behavior  in  our  retaliation?  Either  would  be 
unacceptable.  The  scenario  calls  to  mind  the 
poet's  lines: 

"Things  fall  apart;  the  centre  cannot  hold; 
Mere  anarchy  is  loosed  upon  the  world. 
The  blood-dimmed  tide  is  loosed,  and  every- 
where 
The  ceremony  of  Innocence  Is  drowned; 
The  best  lack  all  conviction,  while  the  worst 
Are  full  of  passionate  intensity, " 

Given  that  nonproliferation  is  a  life  and 
death  interest  for  the  United  States,  it  is  most 
reasonable  to  use  trade  sanctions  as  leverage 
to  force  compliance  with  the  NPT.  Trade  ben- 
efits are  a  privilege  for  the  recipients,  not  a 
right;  as  with  foreign  aid,  wo  should  and  do 
expect  something  in  return  for  them.  The 
can-ot  and  stick  of  access  to  the  wortd's  best 
marttet  may  convince  many  nonsigners  to  join 
this  treaty,  m  a  country  refuses  to  make  the 
basic  sacrifices  necessary  to  preserve  the 
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world  community.  It  should  not  tie  eligible  for  Mr.  MOODY.  Mr.  Speaker,  nuclear  prolifera- 
tfie  t>enefits  from  membership  in  that  commu-  tion  is  a  subject  that  is  otten  discussed,  but 
nity.  seldom  understood.  While  millions  of  Ameri- 
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Nuclear  proliferation  could  be  best  de- 
scribed as  the  "other"  nuclear  arms  race.  A 
serious,  responsible  arms  control  policy  must 
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nuclear  weapons  to  other  countries  around 
the  worid. 
While  the  United  States  has  one  of  the 
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H.J.  Res.  383.  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project. 
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world  community,  it  should  not  be  eligible  for 
the  benefits  from  membership  in  that  commu- 
nity. 

Of  course,  this  legislation  will  not  guarantee 
that  all  countries  will  sign  and  comply  with  the 
NPT;  there  must  also  be  incentives  from  the 
nuclear  club  members. 

First,  there  must  be  true  arms  control  nego- 
tiations. The  tradeoff  in  the  NPT  is  that  non- 
members  will  forsake  nuclear  weapons  if  the 
members  seek  to  get  rid  of  theirs.  The  United 
States  and  the  U.S.S.R.  have  failed  miserably 
at  this,  and  until  we  abide  by  the  sections  of 
the  treaty  that  apply  to  us,  we  won't  persuade 
others  not  to  seek  nuclear  capabilities.  There 
should  be  deep  cuts  in  existing  stockpiles  and 
those  cuts  should  be  combined  with  a  com- 
prehensive test  ban. 

Second,  there  will  have  to  be  aid  in  devel- 
oping other  sources  of  e-iergy.  The  Atoms  for 
Peace  Program  and  the  NPT  both  encourage 
the  sharing  of  nuclear  energy.  Because  of  re- 
processing technology  and  the  basic  dangers 
of  nuclear  energy,  we  should  not  continue  on 
that  path— I'm  sure  the  people  of  Three  Mile 
Island  and  Kiev  would  agree.  Some  type  of  al- 
ternative energy  program  is  vital,  though,  If  de- 
veloping countnes  are  to  continue  to  develop. 

Third,  we  need  more  and  better  secunty 
agreements  so  that  countries  do  not  feel  that 
they  are  isolated  and  unprotected  from  a  ruth- 
less adversary  that  may  get  the  bomb.  Each 
of  these  is  a  monumentally  diflicult  problem 
but,  for  our  children's  sake,  they  must  be 
solved. 

The  recent  spate  of  accidents  related  to  nu- 
clear energy  and  weapons  should  force  us  to 
change  our  policies.  Jne  developing  countries 
are  relying  increasingly  on  nuclear  power  to 
orovide  their  energy.  With  a  growing  numDer 
of  inexperienced  countries  relying  heavily  on 
nuclear  power,  how  many  meltdowns  can  we 
expect  in  the  next  10  years?  As  more  coun- 
tnes acquire  these  weapons  without  having 
the  technical  safety  expertise  that  the  United 
States  and  the  USSR,  have,  how  long  will  it 
be  before  we  have  a  catastrophic  nuclear  ex- 
plosion? That  It  would  be  accidental  would  not 
diminish  its  destructiveness.  If  the  space  shut- 
tle explosion  taught  us  anything,  it  is  that  the 
most  sophisticated  technology  can  be  the 
least  safe  Yet  we  are  going  to  develop  a  Star 
Wars  program  that  would  lift  nuclear  weapons 
into  space  and  will  rely  on  computer  software 
many  times  more  complex  than  that  for  the 
shuttle  to  function  correctly.  How  terrible  an 
accident  will  we  need  to  discontinue  this  folly? 

The  worid  already  spends  over  $800  billion 
a  year  on  armaments.  The  Reagan  administra- 
tion estimates  that  there  are  currently  42  mili- 
tary conflicts  raging  across  the  globe.  We 
cannot  afford  the  greater  insecurity  that  a 
global  nuclear  race  would  spawn  or  the  possi- 
bility that  a  regional  conflict  could  go  nuclear. 
We  still  are  not  comfortable  with  the  ability  of 
the  United  States  and  the  U.S.S.R.  to  handle 
their  awesome  responsibility  and  both  have 
prossessed  nuclear  weapons  for  almost  40 
years.  How  secure  can  we  feel  if  a  growing 
number  of  countries  suddenly  develop  a  nu- 
clear capability  without  having  had  any  experi- 
ence in  handling  it?  We  cannot  afford  to  find 
out.  That  is  why  we  should  use  every  tool  at 
our  disposal,  including  trade  concessions,  to 
stop  the  nuclear  madness. 


Mr.  MOODY.  Mr.  Speaker,  nuclear  prolifera- 
tion is  a  subject  that  is  often  discussed,  but 
seldom  understood.  While  millions  of  Ameri- 
cans are  genuinely  troubled  by  the  threat  of 
nuclear  war— a  great  deal  of  misinformation 
has  been  generated  that  often  confuses  the 
issue  of  nuclear  weapon  proliferation  with  nu- 
clear power. 

Wildfire,  created  by  the  Roosevelt  Center 
for  American  Policy  Studies,  is  an  excellent 
educational  program  that  enables  individuals 
to  participate  directly  in  nuclear  proliferation 
decisionmaking.  Wildfire  give  students,  civic 
leaders,  and  local  government  officials  a 
chance  to  learn  about  the  cntical  problem  of 
nuclear  proliferation— while  also  enabling 
them  to  express  their  views  to  those  of  us  in 
policymaking  positions. 

I  had  the  opportunity  to  observe  Wildfire  in 
action  at  a  high  school  in  my  district.  Students 
were  enthusiastically  involved  in  strategies  to 
avoid  a  confrontation  between  Pakistan  and 
India. 

Wildfire  provided  a  forum  for  these  students 
to  realize  the  danger  of  the  situation  and  to 
seek  long  term  solutions.  I  was  Impressed 
with  Wildfire  and  its  potential  to  educate  the 
public  to  the  dangers  and  complexities  of  nu- 
clear proliferation. 

I  offer  hearty  congratulations  to  the  Roose- 
velt Center  for  its  creative  educational  tool 
that  will  continue  to  stimulate  discussion  re- 
garding the  threat  of  nuclear  proliferation. 

Mr.  KOSTMAYER.  Mr.  Speaker,  nuclear 
proliferation  Is  one  of  the  most  compelling 
'ssues  of  our  time,  yet  It  is  not  often  con- 
sciously conside.'ed  and  discussed  by  Mem- 
bers of  the  Congress  or  the  public  because  of 
the  ominous  and  Incomprehensible  conse- 
quences of  Its  continued  grov'th 

I  commend  the  gentleman  from  Michigan, 
[Mr  Wolpe]  and  the  gentleman  from  Illinois 
[f.lr.  Porter],  for  bringing  this  matter  to  the 
attention  of  the  Congress  and  the  American 
people  at  this  time 

Recent  events  in  the  Middle  East  and  the 
Soviet  Union  remind  us  of  the  Immediate 
danger  to  us  all  posed  by  the  continued 
spread  of  nuclear  weapons  and  the  urgency 
with  which  we  ought  to  act  to  begin  to  restrict 
their  proliferation. 

In  early  April,  I  had  the  opportunity  to  par- 
ticipate in  a  fascinating  and  instructive  session 
concerning  this  matter  organized  by  the  Roo- 
sevelt Center  for  American  Policy  Studies 
which  was  designed  to  draw  the  people  of 
Bucks  and  eastern  Montgomery  Counties,  PA 
into  the  discussion  about  nuclear  proliferation. 
About  70  of  my  constituents  participated  in 
this  informed  debate  and  most  reached  the 
same  conclusion:  That  the  United  States  is 
not  doing  enough  to  limit  the  spread  of  nucle- 
ar weapons. 

I  urge  all  of  my  colleagues  to  join  with  the 
Roosevelt  Center  in  putting  together  a  Wildfire 
session  in  their  own  districts  in  order  to  give 
themselves  and  their  own  constituents  this  ex- 
traordinary opportunity  to  learn  more  about 
this  critical  problem  and  explore  ways  to  begin 
to  address  it. 

Mr.  BARNES.  Mr.  Speaker,  the  spread  of 
nuclear  weapons  is  a  critically  important  topic 
and  one  which  has  not  received  the  serious, 
widespread  attention  it  deserves. 


Nuclear  proliferation  could  be  best  de- 
scribed as  the  "other"  nuclear  arms  race.  A 
serious,  responsible  arms  control  policy  must 
include  a  commitment  to  nonprbliferation  of 
nuclear  weapons.  If  left  to  proceed  un- 
checked, we  may  soon  face  the  day  when  the 
decisions  about  waging  nuclear  war  will  no 
longer  be  within  the  exclusive  realm  of  the 
two  superpowers.  We  must  work  to  help 
retard  the  spread  of  nuclear  technology  and 
materials  in  order  to  prevent  nuclear  explosive 
devices  from  getting  into  the  hands  of  ierror- 
ists  and  to  prevent  countries  with  loose  con- 
trols and  reckless  intentions  from  obtaining 
and  ulitmately  using  nuclear  weapons. 

We  must  guard  against  the  day  when  our 
diligent  efforts  for  genuine  nuclear  arms  con- 
trol may  be  thwarted  by  a  few  dangerous,  irra- 
tional people  with  destructive  intentions.  It  is 
an  Issue  that  is  critical  to  our  national  security 
and  to  our  survival. 

The  United  States  must  face  up  to  the  in- 
creasing traffic  in  the  world  of  plutonium  which 
IS  not  under  U.S.  control.  And  we  must  recog- 
nize that  as  time  goes  on  there  will  be  more 
and  more  of  this  bomb  material  moving 
around. 

A  proliferated  world  Is  a  very  frightening 
prospect.  This  is  the  time  for  the  United 
States  to  take  a  leadership  role  to  help  safe- 
guard against  the  spread  of  nuclear  weapons. 

A  strong  U.S.  nuclear  nonproliferation  policy 
will  protect  our  security  interests  and  further 
out  efforts  for  nuclear  arms  control.  If  there  is 
anything  we  must  learn  from  the  dangers  of 
the  nuclear  age  and  the  rapid  pace  of  scientif- 
ic and  technological  advancements  it  is  that  it 
IS  up  to  us  to  make  the  right  decisions  about 
how  this  knowledge  will  be  used- and  whether 
It  will  be  used  for  peaceful  or  military  pur- 
poses. 

Our  export  policy  should  be  one  that  dis- 
courages the  use  of  highly  explosive  nuclear 
matenals  and  sensitive  technologies.  Unfortu- 
nately, the  Reagan  administration's  nonprolif- 
eration policies  have  effectively  weakened  our 
antlproliferation  controls  and  have  undermined 
the  bipartisan  spirit  that  has  always  character- 
ized our  approach  to  solving  this  senous  prob- 
lem. 

If  we  do  not  take  the  necessary  steps 
today,  the  problem  will  have  moved  beyond 
our  capacity  to  manage  it,  the  capability  to 
make  nuclear  weapons  will  belong  to  many 
others,  and  the  decision  to  use  nuclear  weap- 
ons will  be  beyond  our  control. 

We  need  not  accept  the  inevitability  of  a 
proliferated  world  and  we  owe  it  to  ourselves 
and  our  children  to  accept  the  responsibility  to 
try  to  prevent  it. 

Time  is  on  our  side.  Let's  use  it  wisely. 

Mr.  BERMAN.  Mr.  Speaker,  there  is  no  mis- 
sion of  greater  importance  today  than  keeping 
nuclear  weapons  and  nuclear  weapons  tech- 
nology out  of  the  hands  of  those  who  do  not 
now  have  them.  I  commend  my  colleagues  for 
holding  this  special  order  to  remind  us  that 
there  is  still  much  work  to  be  d6ne  if  we  are 
to  prevent  nuclear  weapons  from  becoming 
the  common  currency  of  international  politics. 
I  commend  also  tne  Roosevelt  Center  for 
American  Policy  Studies  for  its  efforts  to  edu- 
cate the  public  about  the  continuing  spread  of 


nuclear  weapons  to  other  countries  around 
the  world. 

While  the  United  States  has  one  of  the 
world's  most  stringent  nonproliferation  re- 
gimes, there  are  many  things  we  could  yet  do 
both  by  statute  and  by  example.  In  addition  to 
broadening  the  applicability  of  our  nuclear 
export  control  laws,  we  must  bring  pressure  to 
bear  on  our  allies  so  that  they  do  not  step  in 
to  sell  what  we  will  not. 

But  before  we  can  convince  our  allies  and 
the  many  countries  now  on  the  brink  of  build- 
ing nuclear  weapons  that  our  concerns  about 
the  dangers  of  nuclear  weapons  are  genuine, 
we  and  the  Soviet  Union— another  strong  non- 
proliferation  proponent— must  demonstrate  by 
example  that  nuclear  weapons  are  unthink- 
able as  tools  of  war  and  unacceptable  as 
tools  of  diplomacy.  This  administration  should 
know  that  the  example  it  sets  today  may  be 
its  undoing  tomorrow. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  grranted  to: 

Mr.  Chandler  (at  the  request  of  Mr. 
Michel),  for  today  from  1  p.m.  and  for 
the  balance  of  the  day.  on  account  of 
illness. 

Mr.  Grotberg  (  at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  Illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimoas  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hendon)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  RuDD.  for  60  minutes,  on  June 
12. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DuRBiN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Stratton.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Pease,  for  5  minutes,  on  June  12. 

Mr.  Prank,  for  60  minutes,  on  June 
12. 

Mr.  Evans  of  Illinois,  for  60  minutes, 
on  June  17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  KosTHAYEB,  prior  to  the  vote  on 
H.R.  2S91,  in  the  House,  today. 

Mr.  Berettter,  during  consideration 
of  Senate  Joint  Resolution  310,  in  the 
House,  today. 

Mr.  Panetta,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact 


that  it  exceeds  two  pages  of  the 
Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $2,337. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hendon)  and  to  include 
extraneous  matter: ) 

Mr.  Schaefer. 

Mr.  CouRTER  in  three  instances. 

Mr.  Fields. 

Mr.  Coble. 

Mr.  Crane  in  two  instances. 

Mr.  Schulze. 

Mrs.  Bentley. 

Mr.  McEwEN. 

Mr.  McCain. 

Mr.  Wolf. 

Mr.  Bereuter. 

Mr.  RiTTER  in  two  instances. 

Mr.  Broomfield  in  two  instances. 

Mr.  Gallo. 

Mr.  Green. 

Mr.  Moorhead  in  two  instances. 

Mr.  Shumway. 

Mr.  McMillan. 

Mr.  Sensenbrenner. 

Mr.  DoRNAN  of  California. 

Mr.  Young  of  Florida. 

Mr.  Fa  WELL  in  two  instances. 

Mr.  CoNTE. 

Mr.  DioGuARDi  in  two  instances. 

Mr.  Boehlert. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DuRBiN)  and  to  include 
extraneous  matter:) 

Mr.  Moakley. 

Mr.  Rangel. 

Mr.  Fascell  in  two  instances. 

Mr.  Traxler. 

Mr.  EcKART  of  Ohio. 

Mr.  Udall. 

Mr.  Hertel  of  Michigan. 

Mr.  GuARiNi. 

Mr.  Garcia. 

Mr.  Hamilton. 

Mr.  Solarz. 

Mr.  Lowry  of  Washington. 

Mr.  Vento. 

Ms.  Oakar. 

Mr.  Heftel  of  Hawaii. 

Mr.  Weiss. 

Mr.  KiLDEE. 

Mr.  Waxman. 

Mr.  Downey  of  New  York. 

Mr.  Clay. 

Mr.  Stark. 

Mr.  Tallon. 

Ms.  Lloyd. 

Mr.  Roe. 

Mr.  Coelho. 

Mr.  ACKERMAN. 

Mr.  Jones  of  Oklahoma. 


H.J.  Res.  383.  Joint  resolution  to  author- 
ize the  continued  use  of  cert&ln  Isndi  within 
the  Sequoia  National  Park  by  portlont  of  an 
existing  hydroelectric  project. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  Joint  resolution  of 
the  House  of  the  following  titles, 

H.R.  3570.  An  act  to  amend  title  28. 
United  States  Code,  to  reform  and  improve 
Justices  and  Judges  survivors'  annuities  pro- 
gram, and  for  other  purposes,  and 


ADJOURNMENT 

Mr.  DURBIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  6  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  June  12,  1986.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3687.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting a  report  on  the  status  as  of  June  1. 
1986,  of  83  rescission  proposals  and  66  defer- 
rals contained  In  the  six  special  messages  of 
fiscal  year  1986,  pursuant  to  2  U.S.C.  685(e) 
(H.  Doc.  No.  99-233);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed 
June  11,  1986. 

3688.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10.  United  States  Code,  to  authorize  the 
Secretary  of  Defense  or  the  Secretary  of  a 
military  department  to  pay  or  defray  Incre- 
ment expenses  for  developing  foreign  coun- 
try participation  In  combined  exercises;  to 
the  Committee  on  Armed  Services. 

3689.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10.  United  Stales  Code,  to  establish  author- 
ity for  U.S.  Armed  Forces  to  engage  in  hu- 
manitarian and  civic  a.s.sistant  activities  ac- 
complished In  conjunction  with  authorized 
military  operations;  to  the  Commltiee  on 
Armed  Services. 

3690.  A  letter  from  the  General  Counsel. 
Department  of  Deferwe.  trans-Tiittlng  a 
draft  of  proposed  legislation  to  amend  title 
10.  United  Stales  Code,  to  authorize  the 
Secretary  of  Defense  or  the  Secretary  of  a 
military  department  to  pay  or  defray  the 
coat  of  participation  by  defense  personnel  of 
developing  foreign  countries  In  bilateral  or 
regional  cooperation  programs;  to  the  Com- 
mittee on  Armed  Services. 

3691.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  chapter  549  of  title  10, 
United  States  Code,  to  remove  limitations 
on  the  grades  to  which  women  officers  of 
the  reserve  components  of  the  naval  serv- 
ices may  be  promoted  and  to  provide  that 
women  officers  and  male  officers  shall  be 
coiuidered  together  for  promotion:  to  the 
Committee  on  Armed  Services. 

3692.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  direct 
grant  programs  and  Intergovernmental 
review  of  Department  of  Education  pro- 
grams and  activities,  pursuant  to  20  U.S.C. 
1232(d)(i):  to  the  Committee  on  Education 
and  Labor. 

3693.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  copy  of  the  Stu- 
dent Loan  Marketing  Association  annual 
report  which  Includes  financial  statements 
for  the  year  ended  December  31,  1985,  pur- 
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suant  to  20  U.S.C.  1087-2(k):  to  the  Commit- 
tee on  Education  and  Labor. 

3694.  A  letter  from  the  Director,  Institute 
of  Museum  Ser\ices.  transmitting  notifica- 
tion of  the  museums  which  have  successful- 
ly competed  in  the  fiscal  year  1986  general 


Mr  MONTGOMERY:  Committee  on  Vet-     of  such  portions  of  the  bill  as  fall  within  the 
erans"  Affairs.  H.R.  2798.  A  bill  to  amend     jurisdiction  of  that  committee  pursuant  to 


title  38.  United  States  Code,  to  prohibit  dis- 
crimination in  employment  because  of  the 
status  of  certain  individuals  as  a  member  of 
a  reserve  component  of  the  Armed  Forces  or 


clause  1(a),  rule  X  (Rept.  99-632,  Pt.  1).  Or- 
dered to  be  printed. 


operating  support  [GOS]  grant  cycle  of  the     as  a  mernber  of  the  National  Guard  (Rept 

Institute:  to  the  Committee  on  Education  ---     - - 

and  Labor. 

3695.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Management),  trans- 
mitting notification  of  an  altered  system  of 
records  maintained  by  the  Bureau  of  the 
Public  Debt,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Government  Operations. 

3696.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi 
or  and  Insular  Affairs. 

3697.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  purs' lan'  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3698.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royally 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  13391  b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3699.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  Federal  Coal 
Management  Report.  Fiscal  Year  1985." 
pursuant  to  30  U.S.C.  208-2;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

3700.  A  letter  from  the  Chairman.  Board 
of  Governors.  U.S.  Postal  Service,  transmit- 
ting the  semiannual  report  on  the  civil  mis- 
representation activities  of  the  service  for 
the  period  October  1.  1985-March  31.  1986, 
pursuant  to  39  U.S.C.  3013  (97  Stat.  1317): 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3701.  A  letter  from  the  Chairman.  Presi- 
dential Commission  on  the  Space  Shuttle 
Challenger  Accident,  transmitting  a  copy  of 
the  Commission  report  on  the  Challenger 
accident,  pursuant  to  Executive  Order  12546 
of  February  3.  1986:  to  the  Committee  on 
Science  and  Technology. 

3702.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  results  of  the  agency's  review  of  in- 
dependent certified  public  accountants' 
audits  of  the  calendar  year  1984  financial 
statements  of  the  12  Federal  Home  Loan 
Banks,  pursuant  to  31  U.S.C.  9106(a):  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Banking.  Finance  and  Urban  Af- 
fairs. 

3703.  A  letter  from  the  Secretary  of  State, 
transmitting  a  copy  of  the  certification  to 
authorize  military  assistance  and  sales  for 
Guatemala,  together  with  the  justification 
for  the  certification,  pursuant  to  Public  Law 
99-83,  section  703(a)(1)  (99  Stat.  240):  Public 
Law  99-190  (99  Stat.  1302):  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Appro- 
priations. 


99-626).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  4384.  A  bill  to  amend 
title  38,  United  States  Code,  with  respect  to 
veterans'  readjustment  appointment  (Rept. 
99-627).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1934.  A  bill  entitled 
the  Mineral  Lands  Leasing  Act  Amend- 
ments of  1985  ":  with  amendments  (Rept. 
99-628).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4259.  A  bill  to  amend 
the  Act  of  February  11,  1895  (28  Stat.  651), 
to  authorize  the  donation  of  certain  non- 
Federal  lands  within  the  boundaries  of  the 
Gettysburg  National  Military  Park.  (Rept. 
99-629)  Referred  to  the  Committee  of  the 
Whole  H  ^iise  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  .*.ifairs.  H.R.  3554.  A  bill  to  provide 
for  the  restoration  of  the  Federal  trust  rela- 
tionship with,  and  Federal  services  and  as- 
sistance to.  the  Klamath  Tribe  of  Indians 
and  the  individual  members  thereof  consist- 
ing of  the  Klamath  and  Modoc  Tribes  and 
the  Yahooskin  Band  of  Snake  Indians,  and 
for  other  purposes:  with  amendments  (Rept. 
99-630).  Fvpferred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3526.  A  bill  to  provide 
for  the  settlement  of  certain  claims  respect- 
ing the  San  Carlos  Apache  Tribe  of  Arizona 
(Rept.  99-631).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr  WHEAT;  Committee  on  Rules.  House 
Resolution  472.  Resolution  providing  for  the 
consideration  of  H.R.  4510.  a  bill  to  amend 
the  Export-Import  Bank  Act  of  1945,  and 
for  other  purposes  (Rept.  99-633).  Referred 
to  the  House  Calendar. 

Mr.  MOAKLEY;  Committee  on  Rules. 
House  Resolution  473.  Resolution  providing 
for  the  consideration  of  H.R.  4175,  a  bill  to 
authorize  appropriations  for  fiscal  year  1987 
for  certain  maritime  programs  of  the  De- 
partment of  Transportation  and  the  Federal 
Maritime  Commission  (Rept.  99-634).  Re- 
ferred to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  474.  Resolution  providing  for  the 
consideration  of  H.R.  4613,  a  bill  to  reau- 
thorize appropriations  to  carry  out  the 
Commodity  Exchange  Act,  and  to  make 
technical  improvements  to  that  act  (Rept. 
99-635).  Referred  to  the  House  Calendar. 


PUBUC  BILI^S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JONES  of  Nortel  Carolina  (by 
request): 
H.R.  4973.  A  bill  to  amend  the  Intercoas- 
tal  Shipping  Act,  1933,  and  the  Shipping 
Act,  1916,  and  for  other  pi>rposes;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ics. 

By  Mr.  FLORIO: 
H.R.  4974.  A  bill  to  establish  an  alterna- 
tive  dispute   resolution   procedure;   to   the 
Committee  on  the  Judiciary. 

H.R.  4975.  A  bill  to  amend  title  9,  United 
States  Code,  to  improve  the  appeals  process 
with  respect  to  arbitration;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  4976.  A  bill  to  amendtitle  28,  United 
States  Code,  to  prevent  secrecy  in  settle- 
ment of  civil  cases;  to  the  Committee  on  the 
Judiciary. 

H.R.  4977.  A  bill  to  amend  title  28,  United 
States  Code,  to  make  mandatory  the  imposi- 
tion of  certain  costs  in  cases  of  frivolous 
claims  and  defenses;  to  the  Committee  on 
the  Judiciary. 

H.R.  4978.  A  bill  to  provide  for  the  limita- 
tion of  contingent  legal  fees,  and  the  disclo- 
sure of  defense  counsel  fees,  in  certain 
cases;  to  the  Committee  on  the  Judiciary. 

H.R.  4979.  A  bill  to  amend  title  28,  United 
States  Code,  to  require  explanation  of  the 
basis  for  punitive  damages  in  civil  cases 
where  such  damages  are  awarded;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GLICKMAN  (for  himself,  Mr. 
BiAGGi,  Mr.  Fish,  Mr.  Seibehling, 
Mr.  Frank,  Mr.  Smith  of  Florida, 
Mr.  Berman,  Mr.  Wortley,  Mr. 
Frenzel,  Mr.  Levine  of  California, 
Mr.  Rangel,  Mr.  Dellums,  Mr. 
McGrath,   Mr.  ScHEUER,   Mr.   Wal- 

GREN,    Ms.    MIKULSKI,    Mr.    Waxman, 
Mr.   Lagomarsino.  Mr.  Green,  Mrs. 
Boxer,  Mr.  Conte,  Mr.  Leland,  Mr. 
Hayes.  Mr.  Garcia,  Mr.  Mitchell, 
Mr.  DioGuARDi,  Mr.  Whittaker,  Mr, 
Weiss,  Mr.  Wirth,  Mr.  Matsui,  Mr. 
Mrazek,  and  Mr.  Dornan  of  Califor- 
nia): 
H.R.  4980.  A  bill  to  amend  chapter  13  of 
title    18,    United   States   Code,    to    impose 
criminal  penalties  for  damage  to  religious 
property  and  for  injury  to  persons  in  the 
free  exercise  of  religious  beliefs;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BARNES; 
H.R.  4981.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  civil  service  retire- 
ment   credit    for    certain    employees    and 
former  employees  of  nonappropriated  fund 
instrumentalities  under  the  jurisdiction  of 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and  „„^.„„.^._. „  „._  

reports  were  delivered  to  the  Clerk  for  tire"Anned"porc"esrand  for.  other  purposes 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  the  rule  XIII.  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 


printing,  and  bills  referred  as  follows: 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4348.  A  bill  to  amend 
the  Boundary  Waters  Canoe  Area  Wilder- 
ness law  to  change  the  authorizations  of  ap- 
propriations for  resource  management 
review  and  grants,  referred  to  the  Commit- 
tee on  Agriculture  for  a  period  ending  not 
later  than  June  12.  1986.  for  consideration 


to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BATES: 
H.R.  4982.  A  bill  regarding  lease  and  de- 
velopment  of   certain   real   property.   San 
Diego,   CA:   to  the  Committee  on  Armed 
Services. 

By  Mr.  COBLE  (for  himself  and  Mr. 
Prank); 


H,R,  4983.  A  bill  to  amend  chapter  65  of 
title  18,  United  States  Code,  to  provide  a 
criminal  penalty  for  Interference  with  satel- 
lite communications;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EVANS  of  Iowa  (for  himself 
and  Mr.  Bereuter): 
H.R.  4984.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  guarantee  pools  of 
qualified  agricultural  mortgage  loans  and  to 
provide  for  the  issuance  of  securities  repre- 
senting Interests  In  such  pools;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  PRANK  (for  himself  and  Mr. 
Mitchell): 
H.R.  4985.  A  bill  to  authorize  the  distribu- 
tion within  the  United  States  of  the  USIA 
film  entitled  "The  March";  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  HAWKINS  (for  himself,  Mr. 
Jettords,  Mr.  Clay,  Mr.  Biaoci,  Mr. 
Murphy,  Mr.  Williams,  Mr.  Marti- 
nez, Mr.  Owens,  Mr.  Hayes.  Mr.  Per- 
kins. Mr.  SoLARZ.  Mr.  Dymally,  and 
I^r  Atkins)' 
H.R.  4986.  A  bill  to  reform  the  Work  In- 
centive Program  in  order  to  establish  com- 
prehensive programs  of  education,  training, 
and  employment  assistance  In  the  Stales  to 
enable  families  receiving  public  assistance 
benefits  to  achieve  long-term  self-sufficien- 
cy;  to   the   Committee   on   Education   and 
Labor, 

By  Mr.  LANTOS; 
H.R.  4987.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  individuals 
to  receive  tax-free  distributions  from  an  In- 
dividual retirement  account  or  annuity  to 
purchase  their  first  home;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MONTGOMERY  (by  request); 
H.R.  4988.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  former  prison- 
ers of  war  are  eligible  for  reimbursement  for 
emergency  medical  expenses  on  the  same 
basis  as  veterans  with  total  permanent  serv- 
ice-connected disabilities;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  4989.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  for  purposes  of 
veterans'  compensation,  service-connected 
total  deafness  shall  be  rated  as  a  100  per- 
cent disability:  to  the  Committee  on  Veter- 
ans' Affairs, 

By  Mr,  PANETTA  ( for  himself,  Mr.  de 
la  Garza,  Mr.  Miller  of  California. 
Mr.  Jeffords.  Mr.  Foley,  Mr.  Haw- 
kins, Mr.  Traxler.  Mr.  Rodino,  Mr. 
Walgren.  Mr.  Leland.  Mr,  Matsui, 
Mr.  Rahall,  Mr.  Hayes,  Mr, 
Markey,  Mr.  Hall  of  Ohio,  Mr. 
McHugh.  Mr.  ViscLOSKY.  Mr.  Mitch- 
ell. Mr,  Frank,  Mr.  Nowak,  Mr, 
Frost,  Mr.  Kildee.  Mr.  Hertel  of 
Michigan.  Mr.  Morrison  of  Con- 
necticut, Mr.  Barnes,  Mr.  Ford  of 
Michigan,  Mr.  Ford  of  Tennessee, 
Mr,  Martinez,  Mr.  Levin  of  Michl- 
gcui,  Mr.  Staggers.  Mr.  Eckart  of 
Ohio.  Mr.  Traficant.  Mrs,  Booos, 
Mr,  Seiberlino.  Mr.  Vento,  Mr. 
Brown  of  California.  Mrs.  Burton 
of  California.  Mr,  Dymally.  Mr. 
Gejdenson.  Mr,  CROCKcrr,  Mr.  Foo- 
LiriTA,  Mr.  Kostmayir.  Mr,  Stark, 
Mr.  Smith  of  Florida.  Mr.  Savaoi, 
Mr.  Ackerman.  Mr.  Glickman,  Mr, 
Oilman.  Mr.  Atkins.  Mr.  Waxman, 
Mr,  Herman,  and  Mr,  Biaood: 
H,R,  4990.  A  bin  to  amend  the  Food 
Stamp  Act  of  1977.  the  Child  Nutrition  Act 
of  1966,  and  the  National  School  Lunch  Act 
to  Improve  the  availability  of  benefits  under 
such  acts:  to  provide  for  a  program  for  nu- 


trition monitoring  and  research:  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Agriculture.  Education  and  Labor,  and 
Science  and  Technology. 

By  Mr.  MONTGOMERY  (by  request); 
H.R.  4991.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  funeral  expenses 
to  veterans  of  any  war  who  were  recipients 
of  the  Purple  Heart  award;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  4992.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide 
mortgage  protection  life  Insurance  to  cer- 
tain veterans  unable  to  acquire  commercial 
life  Insurance  because  of  service-connected 
disabilities;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  4993.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  the  Veterans'  Administration  to  make 
direct  low-Interest  loans  to  veterans  eligible 
for  specially  adapted  housing  assistance;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  4994.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  special  consider- 
ation for  purposes  of  veterans'  benefits  of 
certain  cases  of  loss  or  loss  of  use  of  paired 
extremities  by  a  veteran:  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  4995.  A  bill  to  amend  section  110  of 
title  38,  United  States  Code,  to  liberalize  the 
standard  for  preservation  of  disability  eval- 
uations for  compensation  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  NIELSON  of  Utah  (for  him.self 
and  Mr.  Rinaldo); 
H.R.  4996.  A  bill  to  require  the  Securities 
and  Exchange  Commission  to  examine  the 
activities  of  professional  financial  planners, 
to  evaluate  the  effectiveness  of  existing  gov- 
ernmental regulation  of  their  activities,  and 
to  make  recommendations  to  the  Congress 
on  the  basis  of  the  examination  and  evalua- 
tion; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  ST  GERMAIN  (for  himself 
and  Mr.  Wylie)  (by  request): 
H.R.  4997.  A  bill  to  strengthen  and  refine 
the  provisions  of  the  Federal  Deposit  Insur- 
ance Act,  to  provide  for  more  flexible  assess- 
ment procedures,  to  Improve  methods  for 
Insuring  deposits  and  for  paying  Insured  de- 
positors, to  establish  priorities  among  claim- 
ants to  the  estates  of  failed  banks,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

H.R.  4998.  A  bill  to  enhance  the  enforce- 
ment powers  of  the  Federal  Home  Loan 
Bank  Board,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  SLATTERY  (for  himself,  Mr. 
Glickman,  Mr.  Whittaker,  Mr.  Rob- 
erts, and  Mrs.  Meyers  of  Kansas); 
H.R.  4999.  A  bill  to  provide  for  improved 
disclosure  of  certain  rail  transportation  con- 
tracts; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  8ILJANDER  (for  himself,  Mr. 
Stenholm,  Mr.  Applegate,  Mr. 
Badham.  Mr.  Barton  of  Texas,  Mrs. 
Bentley.  Mr.  Bereuter.  Mr.  Bevill, 
Mr.  BiLiRAKis.  Mr.  Bliley.  Mr. 
Bryant,  Mr.  Burton  of  Indiana,  Mr. 
CoBEY,  Mr,  Dannemeyer.  Mr.  Daub, 
Mr.  DE  Lugo,  Mr.  Dornan  of  Califor- 
nia. Mr.  Dowdy  of  Mississippi.  Mr, 
Emerson.  Mr,  Fawell,  Mr.  Frost. 
Mr,  Ounderson,  Mr.  Hartnett,  Mr. 
Hunter.  Mr.  Hyde.  Mr.  Kindness. 
Mr.  Lagomarsino.  Mrs.  Lloyd,  Mr. 
Martinez,  Mr.  McDade,  Mr.  McMil- 
lan, Mr.  MoNsoN.  Mr.  Moorhkad, 
Mr,  Nielson  of  Utah.  Mr.  Puxbell. 


Mr.  RiDOB.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Swindall,  Mr.  Torxicilu, 
Mr.    Valentinc.    Mr.    Waucek.    Mr. 
Whitihurbt.    Mr.     Wortley.     Mr. 
Young  of  Missouri.  Mr.   Lewis  of 
Florida.  Mr.  Edwards  of  Oklahoma. 
Mr.  Nichols,  Mr.  Robert  F.  Smith. 
and  Mr.  Hefner): 
H.R.  5000.  A  bill  to  protect  the  rlghU  of 
victims  of  child  abuse;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  VANDER  JAOT; 
H.R.  5001.  A  bill  to  extend  for  3  years  the 
existing   suspension   of  duty   on   Isometric 
mixtures  of  ethlyblphenyl;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  YOUNG  of  Florida: 
H.R.  5002.  A  bill  to  require  public  disclo- 
sure by  certain  recipients  of  Federal  funds 
of  information  required  to  be  kept  by  such 
recipients  as  a  condition  of  receiving  such 
fund:  to  the  Committee  on  Government  Op- 
erations. 

H.R.  5003.  A  bill  to  require  that  the 
United  States  Government  prepare  and 
make  public  annual  consolidated  financial 
statements  utilizing  the  accrual  method  of 
accounting,  and  for  other  purposes:  to  the 
Committee  on  Government  Operations. 

H.R.  5004.  A  bill  to  amend  title  5  and  title 
44.  United  States  Code,  to  lengthen  the  time 
period  between  the  publication  of  a  Federal 
rule  and  the  effective  date  of  such  rule,  and 
the  time  period  between  the  publication  of 
notice  of  a  hearing  and  the  beginning  of 
such  hearing;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  5005.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  a  uniform  proce- 
dure for  congressional  review  of  agency 
rules  which  may  be  contrary  to  law  or  in- 
consistent with  congressional  Intent,  to 
expand  opportunities  for  public  participa- 
tion in  agency  rulemaking,  and  for  other 
purposes;  jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 
By  Mr.  RITTER: 
H.R.  5006.  A  bill  to  direct  the  Secretary  of 
Transportation  to  carry  out  a  highway  dem- 
onstration project  to  extend  Pennsylvania 
State  Route  33  to  provide  a  limited  access 
highway  to  connect  Interstate  Routes  1-78 
and  1-80:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  BARTON  of  Texas  (for  him- 
.self. Mr.  Leath  of  Texas,  and  Mr. 

ROEMER): 

H.R.  5007.  A  bill  to  amend  part  B  of  title 
XIX  of  the  Public  Health  Service  Act  to 
specify  the  method  of  determining  State  al- 
lotments; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BIAGGI: 

H.R.  5008.  A  bill  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  to  limit  the 
rate  of  Increase  In  the  inpatient  hospital  de- 
ductible and  to  change  the  extended  care 
coinsurance  amount  and  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  Increase  by 
8  cents  per  pack  the  excise  taxes  on  ciga- 
rettes and  to  earmark  revenues  from  the  tax 
Increase  to  the  Federal  Hospital  Insurance 
Trust  Fund;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self, Mrs.  Schroeder,  Mr.  Kramer, 
Mr.  Wirth,  Mr.  Schaefer,  and  Mr. 
Strang): 

H.R.  5009.  A  bill  to  provide  Interim  au- 
thority to  clean  up  contaminated  water  sup- 
plies near  the  Rocky  Mountain  Arsenal  In 
south  Adams  County,  CO,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices, 
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By  Mr.  DORGAN  of  North  Dakota: 
H.R.  5010.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  special 
rules  for  discharge  of  qualified  farm  indebt- 
edness of  solvent  farmers;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PA  WELL  (for  himself,  Mr. 
Henry,  and  Mr.  Chandler): 
H.R.  5011.  A  bill  to  improve  the  quality  of 
teaching  in  American  secondary  schools  and 
enhance  the  competence  of  American  sec- 
ondary students  and  thereby  strengthen  the 
economic  competitiveness  of  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  Eklucation  and  Labor. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  5012.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  increase  civil  penalty 
limits  for  safety  violations  by  persons  en- 
gaged in  commercial  aircraft  operations  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Studds.    Mr.  Young  of 
Alaska,  Mr.  Lent.  Mrs.  Schneider. 
Mr.  HuTTO.  Mr.  Davis,  Mr.  Carper, 
Mr.  Carney,  Mr.  Bosco.  Mr.  Bate- 
man.  Mr.  Taixon,  Mr.  Saxton.  Mr. 
Thomas  of  Georgia.  Mr.  Miller  of 
Washington.  Mr.  Ortiz,  and  Mr.  de 
LA  Garza): 
H.R.  5013.  A  bill  to  establish  guidelines  for 
damage    awards    in    actions    for    personal 
injury  incurred  by  seamen  on  fishing  indus- 
try vessels  and  to  require  additional  safety 
regulations  for  fishing  industry  vessels:  to 
the   Committee  on   Merchant   Marine   and 
Fisheries. 

By  Mr.  McGRATH  <for  himself.  Mr. 
Dyson,  Mr.  Heftel  of  Hawaii,  Mr. 
Puster,   Mr.   DoRNAN  of  California, 
Mr.   Jones   of   North   Carolina,   Mr. 
HoYER,    Mr.    Daub,    Mr.    Nelson    of 
Florida.   Mr.   Martinez.   Mr.   Wcrt- 
LEY,    Mr.    BiAGGi.    Mr.    Lowry    of 
Washington,      Mr.      Horton.      Mr. 
Bedell,  Mr.  Berman.  Mr.  Lipinski, 
Mrs.    Boxer,    Mr.    Fish,    and    Mr. 
MoNSON): 
H.R.  5014.  A  bill  to  direct  the  Postmaster 
General   to  provide  and  sell  stamps  com- 
memorating the  crew  of  the  space  shuttle 
Challenger:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PARRIS: 
H.R.  5015.  A  bill  to  temporarily  suspend 
the  use  of  tributyltin  based  paints  on  hulls 
of  commercial  and  recreational  vessels  until 
such  time  as  the  U.S.  Environmental  Protec- 
tion Agency  has  completed  ongoing  studies 
as  to  the  safety  of  such  paints  and  their 
impact  on  the  aquatic  environment:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ics 

By  Mr.  GONZALEZ  (for  himself,  Mr. 
McKiNNEY,  and  Mr.  Wylie): 
H.J.  Res.  652.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Conmiittee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  FASCELL  (for  himself,  Mr. 
Wright,  Mr.  Foley,  Mr.  Alexander, 
Mr.  Aspin.  Mr.  AuCoin,  Mr.  Barnes, 
Mr.  Bkdell,  Mr.  Berman,  Mr.  Boeh- 
lert.  Mrs.  Byron,  Mr.  Coelho,  Mr. 
CoucHLiN,  Mr.  Crockett,  Mr.  Dicks, 
Mr.  Downey  of  New  York,  Mr.  Pish, 
Mr.  Prenzel,  Mr.  Gephardt,  Mr. 
Green,  Mr.  Hamilton.  Mr.  Jetfords. 
Mrs.  Johnson.  Mr.  Kiloee.  Mr. 
Kostmayer,  Mr.  Lantos,  Mr.  Leach 
of  Iowa.  Mr.  Levine  of  California, 


Mr.     McKiNNEY,     Mr.     Mica,     Ms. 
Oakar.  Mr.  Porter,  Mrs.  Schneider, 
Mrs.  Schroeder,  Mr.  Smith  of  Flori- 
da, Mr.  Solarz.  Mr.  Studds.  and  Mr. 
Udall): 
H.  Con.  Res.  350.  Concurrent  resolution 
providing  that  the  President  shall  continue 
to  adhere  to  the  numerical  sublimits  of  the 
SALT   agreements    as   long    as    the   Soviet 
Union  does  likewise;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  SMITH  of  New  Hampshire  (for 
himself,  Mr.  Rose,  Mr.  Chandler, 
Mr.  HoRTON,  Mr.  Dornan  of  Califor- 
nia, Mr.  Howard,  Mr.  Mitchell, 
Mrs.  Boxer,  Mr.  Jeffords,  Mr. 
Jacobs,  Mr.  Lantos,  Mr.  Edwards  of 
California,  Mr.  Kemp,  Mr.  Hayes, 
Mr.  Carper,  Mr.  Ortiz,  Mr.  Towns, 
Mr.  Kastenmeier,  Mr.  Owens,  Mr. 
Fazio,  Mr.  Olin,  Mr.  Hefner,  Mr. 
BoNiOR  of  Michigan.  Mr.  Torricelli, 
Mr.  Reid,  Mr.  Annunzio,  Mr.  Con- 
YERS,  Mr.  FOCLIETTA,  Mr.  Dellums, 
Mr.  Lent,  Mr.  Manton,  Mrs.  Schroe- 
der. Mr.  Carney,  Mr.  Miller  of 
Wr.sSiington,  Mr.  Miller  of  Califor- 
ni...  Mr.  Pickle,  Mr.  Heftel  of 
Hawaii,  Mr.  Martinez,  Mr.  Savage, 
Ms.  Fiedler.  Mr.  Gingrich,  Mr. 
Rodino,  Mr.  de  la  G>"-'a.  Mr.  Klecz- 
ka.    Mr.    Burton  'ndiana,    Mr. 

Mrazek,  Mr.  Arme.       "r.  Smith  of 
Florida,  Mr.  McHugh,  Mr.  Hertel  of 
Michigan,  Mr.  Ackerman,  Mr.  Ralph 
M.  Hall,  Mrs.  Vucanovich,  Mr.  La- 
gomarsino,    Mr.    Dannemeyer,    Mr. 
McCurdy,   Mr.   Vento,   Mrs.   Lloyd, 
Mr.  McMillan.  Mr.  Jones  of  North 
Carolina,  Mr.  Clinger,  Mr.  Ireland, 
Mr.    Donnelly,    Mr.    Barnes,    Mr. 
Regula,  Mr.  Barton  of  Texas,  Mr. 
Kindness.   Mr.    Hutto,   Mr.    Gekas, 
Mr.  Weaver,  and  Mr.  Wilson): 
H.  Con.  Res.  351.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  the  mon- 
keys known  as  the  Silver  Spring  Monkeys 
should  be  transferred  from  the  National  In- 
stitutes of  Health  to  the  custody  of  the  Pri- 
marily Primates,  Inc.,  animal  sanctuary  in 
San   Antonio.   TX:   to   the   Committee   on 
Energy  and  Commerce. 

By  Mr.  STALLINGS: 
H.  Con.  Res.  352.  Concurrent  resolution 
limiting  the  amounts  available  to  Members 
of  Congress  for  official  mail  costs;  to  the 
Committee  on  House  Administration. 
By  Mr.  BARNES: 
H.    Res.    470.    Resolution   expressing    the 
sense  of  the  House  of  Representatives  that 
the  current  law  deduction  for  contributions 
to    individual    retirement    accounts    should 
not  be  reduced  as  a  part  of  tax  reform;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MacKAY  (for  himself  and  Mr. 
Smith  of  Florida): 
H.  Res.  471.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  re- 
garding prompt  payment  of  Medicare 
claims;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


By  Mr.  OBERSTAR: 
H.R.  5017.  A  bin  for  the  relief  of  Pllomena 
Barretto;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  5018.  A  bill  for  the  relief  of  Mlroslav 
Bencik;  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BIAGGI: 

H.R.  5016.  A  bill  for  the  relief  of  Sueng 
Ho  Jang  and  Sueng  II  Jang;  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  97:  Mrs.  Vucanovich. 

H.R.  479:  Mr.  Chapman,  and  Mr.  Levine  of 
California. 

H.R.  585:  Mr.  Traxler  and  Mr.  Breaux. 

H.R.  1402:  Mr.  Mrazek.  Mr.  Savage.  Mr. 
Jones  of  North  Carolina.  Mr.  Mitchell.  Mr. 
Roe.  and  Mr.  Crockett. 

H.R.  1666:  Mr.  Shumway. 

H.R.  1701:  Mr.  Sharp.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Hawkins,  Mrs.  Boxer.  Mr. 
Towns,  Mr.  Solomon,  Mr.  Saxton,  Mr. 
Schulze,  Mr.  Mineta.  and  Mr.  Lantos. 

H.R.  1780:  Mr.  Boehlert  arid  Mr.  Bereu- 

TER. 

H.R.  1809:  Mr.  Bonior  of  Michigan  and 
Mr.  Chandler. 

H.R.  1946:  Mr.  Nichols.  Mr.  Parris,  Mr. 
Towns,  and  Mr.  Loeffler. 

H.R.  1986:  Mr.  Hayes.  Mrs.  Collins.  Mr, 
Dellums,  Mr.  Mineta,  Mr.  Stokes.  Mr. 
Moody.  Mr.  Towns.  Mr.  Rangel.  Mr. 
Owens,  Mr.  Mitchell,  Mr.  Jacobs,  Mr.  Ack- 
erman, Mr.  Savage,  Mr.  Crockett,  Mr. 
Dixon,  Mr.  Leland,  Mr.  Wheat,  and  Mr. 
Morrison  of  Connecticut. 

H.R.  2337:  Mr.  Boehlert. 

H.R.  2504:  Mr.  Downey  of  New  York. 

H.R.  2589:  Ms.  Mikulski. 

H.R.  2840:  Mr.  Florio. 

H.R.  3006:  Mr.  Matsui,  Mr.  Bateman,  Mr. 
Young  of  Missouri,  and  Mr.  Sikorski. 

H.R.  3042:  Mr.  Huckaby,  Mr.  Boucher, 
Mrs.  Boggs,    Mr.  Tauzin,  and  Mr.  Murphy. 

H.R.  3330:  Mr.  Torricelli. 

H.R.  3355:  Mr.  Spratt. 

H.R.  3415:  Mr,  Chandler  and  Mr.  Cheney. 

H.R.  3442:  Mr.  Roe,  Mr,  Sikorski,  Mr. 
Beilenson,  Mr.  Fazio,  Mr.  Berman,  Mr. 
Garcia,  Mr.  Scheuer,  Mr.  Boland,  Mr, 
Daschle,  Mr.  Levin  of  Michigan.  Mr.  Swift. 
Mr.  Wyden.  Mr.  Walgren,  Mr.  Ackerman. 
Mr.  Dixon,  Mr.  Wise,  and  Mr,  Dymally. 

H.R.  3465:  Mr.  Lipinski. 

H.R.  3470:  Mr.  Brown  of  California.  Mr, 
Pease,  Mr.  Dicks.  Mr.  Erdreich.  and  Mr. 
Reid. 

H.R.  3487:  Mr.  Moakley.  Mr.  Donnelly, 
and  Mr.  Traxler. 

H.R.  3662:  Mr.  Brooks  and  Mrs.  Boxer. 

H.R.  3776;  Mr.  Rinaldo. 

H.R.  3800:  Mr.  Jones  of  Tennessee,  Mr. 
Daschle.  Mrs.  Holt.  Mr.  Dornan  of  Califor- 
nia, and  Mr.  Gordon. 

H.R.  3950:  Mr.  Atkins. 

H.R.  3995:  Mr.  Hamilton.  Mr.  Armey,  and 
Mr.  Martinez. 

H.R.  4003:  Mrs.  Roukema.  Mr.  Sabo.  Mr. 
Chappie,  Mr.  Fauntroy.  Mr.  Hawkins,  Mr. 
Kanjorski,  Mr.  Leland,  and  Mr.  Panetta, 

H.R.  4067:  Mr.  Hall  of  Ohio.  Mr,  St  Ger- 
main. Mr.  Mrazek,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Bedell,  Mr.  Dowdy  of  Mississippi, 
Mr.  Pashayan,  Mr.  Lent,  Mr.  Tallon.  Mr. 
Perkins,  Mr.  Stallings,  Mr.  Oilman,  Mr. 
Torres.  Mr.  Kostmayeh,  Mr.  Jones  of 
North  Carolina.  Mr.  Robert  P.  Smith,  and 
Mr.  Yatron. 

H.R.  4085:  Mr.  Jones  of  North  Carolina. 

H.R.  4125:  Mr.  Cheney. 


H.R.  4145:  Mr.  Hyde  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  4148:  Mr.  Abpiii. 

H.R.  4223:  Mr.  Rinaldo. 

H.R,  4286:  Mr.  Mitcheix. 

H,R.  4300:  Mr,  Kastenmeier.  Mr.  CAKit. 
and  Mr.  LaPalce. 

H.R,  4311:  Mr.  Waxman.  Mr.  Walgren. 
Mr.  Solarz.  Mr,  Downey  of  New  York.  Mr. 
Leland.  Mr.  Lehman  of  California.  Mr. 
Gallo,  Mr.  Whitehurst.  Mr.  Horton,  Mr. 
Atkins,  and  Mr.  Bedell. 

H.R.  4325:  Mr.  Torricelli,  Mr.  Rangel. 
Mr.  Weaver.  Mr.  Smith  of  Florida,  and  Mr. 
Martinez. 

H.R.  4326:  Mr.  Torricelli,  Mr.  Rangel, 
Mr.  Weaver.  Mr.  Smith  of  Florida,  and  Mr. 
Martinez. 

H.R.  4327:  Mr.  Torricelli.  Mr.  Rangel, 
Mr.  Weaver.  Mr.  Smith  of  Florida,  and  Mr. 
Martinez. 

H.R.  4333:  Mr.  Oxley  and  Mr.  Lewis  of 
Florida. 

H.R.  4338:  Mr,  St  Germain.  Mr.  Tallon, 
Mr.  YoDNo  of  Florida,  Mr.  Sikorski,  Mr. 
Durbin,  Ms.  Oakar.  Mrs.  Collins.  Mr.  Bar- 
nard. Mr.  Daub.  Mrs.  Long,  Mr.  Moakley. 
Mr.  Hutto.  and  Mr.  Coelho. 

H.R.  4344;  Mr.  Burton  of  Indiana. 

H.R.  4397:  Mr.  Derrick,  Mr.  Kastenmeier. 
Mr.  Leland.  Mr.  Brooks,  and  Mr.  Pickle. 

H.R,  4412:  Mr.  Kildee. 

H.R,  4463;  Mr.  Wolpe.  Mrs.  Martin  of  Illi- 
nois, and  Mr.  Fish. 

H.R.  4467:  Mr.  Bates,  Mr.  Bedell,  Mr. 
CoNTE,  Mr.  Crockett,  Mr.  Fazio,  Mr. 
Puster,  Mr.  Gejdenson.  Mr.  Heftel  of 
Hawaii.  Mr.  Horton.  Ms.  Kaptur.  Mr.  Kas- 
tenmeier. Mr.  Kildee.  Mr.  Lantos.  Mr. 
Levin  of  Michigan.  Mr.  Markey,  Mr. 
Matsui.  Ms.  Oakar.  Mr.  Seiberling.  and 
Mr.  Towns. 

H.R.  4468:  Mr.  Hansen.  Mr.  Lewis  of  Cali- 
fornia, Mr.  McCain,  Mr.  Brown  of  Califor- 
nia. Mr.  Edwards  of  California,  Mr.  Matsui. 
Mr.  Martinez.  Mr.  Chappie,  and  Mr.  Dixon. 

H.R.  4484:  Mr.  de  Lugo. 

H.R,  4524:  Mr.  Stump.  Mr.  Borski.  Mr. 
Hendon,  and  Mr.  Spratt. 

H.R.  4545:  Mr.  Bruce.  Mr.  Neal.  Mr. 
Vento.  and  Mr,  Fish. 

H.R,  4546;  Mr.  Walgren. 

H.R.  4627:  Mr.  Moody,  Mr.  Aspin,  Mr. 
Penny,  Mr.  Petri,  Mr.  Gunderson.  and  Mr. 
Towns, 

H,R.  4629:  Mr.  Anderson  and  Mr.  Garcia, 

H,R.  4638:  Mr.  Jeffords,  Mr.  Smith  of 
New  Jersey,  Mr.  Lehman  of  California,  Mr, 
Gejdenson,  Mr.  Bereuter,  Mr.  Dorgan  of 
North  Dakota.  Mr.  Studds,  Mr.  Anthony, 
Mr.  Akaka,  and  Mrs.  Boxer. 

H.R.  4653;  Mr.  Barton  of  Texas. 

H.R.  4655;  Mr.  Eckart  of  Ohio. 

H.R.  4671;  Mr.  Savage.  Mr.  Slattery,  Mr. 
Jeffords,  Mr.  Saxton,  Mr,  Bereuter,  and 
Mr,  Martinez. 

H.R.  4682;  Mr.  Torricelli,  Mr.  Weber, 
and  Mr.  Sikorski. 

H.R.  4696:  Mr.  Lipinski,  Mr.  Madigan.  Mr. 
Ooodlino,  Mr.  Weber,  and  Mr.  Ouarini, 

H.R.  4698:  Mr.  Torricelli. 

H.R.  4703:  Mr.  Hayes. 

H.R.  4711:  Mr.  Bateman.  Mr.  de  Lugo,  and 
Mr.  Vento. 

H.R,  4714;  Mr,  Weber.  Mr,  Emerson,  Mr, 
Tauke,  Mr,  Penny,  Mr.  Hiler,  and  Mr. 
Framklih. 

H.R.  4739:  Mr.  Hertel  of  Michigan.  Mr. 
Evans  of  Illinois,  Mr.  Markey,  Mr.  LaFalce. 
Mr.  Weaver,  Mr.  Gejdenson,  and  Mr.  Moax- 

LET. 

H.R.  4762:  Mr.  Panetta,  Mrs.  Bitrton  of 
California,  Mr.  Owens,  Mr.  Kostmater,  Mr. 
Weaver,  Ms.  Mikulski,  Mr.  Savage,  and  Mr. 
Hayes. 


H.R.  4765:  Mr.  Boehlert. 
H.R.  4766:  Mr.  Robert  F.  Smith.  Mr.  Sol- 
omon. Mr.  Sensenbrennex.  and  Mr.  Boeh- 

LERT 

H.R.  4812:  Mr.  Gray  of  Illinois.  Mr. 
Bedell,  and  Mr.  Obey. 

H.R.  4820:  Mr.  Nichols,  Mr.  DioOuardi, 
Mrs,  Lloyd,  Mr.  Hammerschmiot,  and  Mr. 
Darden, 

H,R.  4824:  Mrs.  Boxer, 

H.R.  4825:  Mr.  Rangel,  Mr.  Levin  of 
Michigan,  Mr.  Clay,  Mr.  Prank,  Mr,  Pish, 
and  Ms,  Snowe. 

H.R,  4840;  Mr,  Wortley,  Mr.  Dornan  of 
California,  Mr,  Prank,  Mr.  Owens.  Mr. 
Fauntroy.  Mr.  de  Lugo,  Mr.  Puster.  Mr. 
Fazio.  Mr.  Mineta.  Mr.  Bates.  Mr.  Ranoel, 
Mr.  Shaw,  Mrs.  Boxer.  Mr.  Boehlert.  and 
Mr.  Stark. 

H.R.  4841:  Mr.  McEwen.  and  Ms.  Kaptur. 

H.R,  4843;  Mr,  Lantos.  Mr,  Jacobs,  Mr. 
Stenholm,  Mr.  Visclosky,  Mr,  Nowak,  Mr. 
Gejdenson.  Mr.  Henry.  Mr.  McCain,  Mr. 
Bedell.  Mr.  Shaw.  Mr.  Rudd.  Mrs.  Boxer. 
Mr.  Scheuer.  Mr.  Mrazek.  and  Mr.  Vbnto. 

H.R.  4854:  Mr.  Evans  of  Iowa,  and  Mr.  de 
LA  Garza, 

H.R.  4856:  Mr.  Pu«ua,  Mr.  Gray  of  Illi- 
nois, and  Mr.  Applegate. 

H,R.  4878:  Mr.  Solarz.  and  Mrs.  Bttrton 
of  California. 

H.R.  4882:  Mr.  Rangel,  Mr.  Berman,  and 
Mr.  LaPalce. 

H.R.  4888:  Mr.  Levin  of  Michigan,  Mr. 
Owens,  and  Mr.  Smith  of  Florida, 

H.R,  4892:  Mrs,  Schroeder. 

H.R.  4909;  Mrs.  Smith  of  Nebraska,  and 
Mr,  Lewis  of  California, 

H,R,  4945:  Mr,  Heftel  of  Hawaii,  Mr. 
Vento,  Mr.  Bonior  of  Michigan,  and  Ms. 
Snowe. 

H.R.  4952:  Mr.  Chandler,  Mr.  Robinson. 
Mr.  Towns.  Mr.  Foley.  Mr.  Bryant.  Mr. 
Hayes,  Mr.  Hughes.  Mr.  Rodin  and  Mr. 
Olickman. 

H.R,  4953;  Mrs,  Schneider.  Mr.  Gingrich, 
and  Mr,  Nielson  of  Utah. 

H,J,  Res.  133;  Mr.  Lantos, 

H.J.  Res.  231:  Mrs.  Boxer. 

H.J.  Res.  316:  Mr.  Edwards  of  California. 
Mr,  Saxton.  Mr,  Callahan,  Mr.  Scheuer. 
Mr,  Gordon.  Mr.  Swirr.  Mrs.  Vucanovich. 
Mr,  ScHUETTE.  and  Mr.  Shelby. 

H.J,  Res.  417;  Mr.  Atkins.  Mr.  Bereuter, 
Mr.  Beilenson,  Mr.  Bates,  Mr.  Weaver.  Mr. 
Berman,  Mr.  Oberstar,  Mr.  Vento.  Mr,  Ack- 
erman, Mr,  Boland,  Mr,  Gunderson.  Mr, 
Vander  Jagt,  and  Mr,  Waxman. 

H.J.  Res,  435:  Mr,  Neal. 

H.J.  Res,  451:  Mr.  Lujan  and  Mr.  Bart- 
lett, 

H,J.  Res.  504:  Mr.  Dickinson,  Mr.  Puster. 
Mr.  Garcia,  Mr.  Levine  of  California.  Mr. 
Moakley.  Mr.  Ritter,  Mr.  Spence,  Mr. 
Stark,  and  Mr.  Wirth. 

H.J.  Res.  531:  Mr.  Breaux. 

H.J.  Res.  577:  Mr.  Wolf.  Mr.  McCollum. 
Mr.  Nielson  of  Utah.  Mr.  Miller  of  Ohio. 
Mr,  Ne.\l.  Mr.  Lipinski,  Mr.  Rose,  Mr, 
Dwyer  of  New  Jersey,  Mr,  Bryant,  Mr, 
Kindness,  Mr,  Rudd,  Mr,  Rinaldo,  Mr, 
Swindall,  Mr,  Lantos.  Mr,  Applegate,  Mr, 
Levin  of  Michigan,  Mr.  Weaver.  Mr. 
Matsui,  Mr.  Plorio,  Mr,  Vento.  Mr,  Con- 
yers,  and  Mr.  DioOuardi. 

H.J,  Res.  581:  Mr.  Ackerman,  Mrs.  Col- 
lins, Mr.  Conte,  Mr.  Courtbr,  Mr.  Howard, 
Mr.  Lantos.  Mr.  Lungren,  Mr.  McOrath, 
Mr,  Torricelli,  Mr,  Sunia.  Mr,  Puqua,  Mr. 
Richardson,  Mr,  Kostmayer,  and  Mr, 
Heftel  of  Hawaii, 

H,J,  Res,  683:  Mr,  Owens,  Mr.  Valentine, 
Mr,  McKernan,  Mr,  Lujan.  Mr.  Volkmer, 
Mr.  LaFalce.  Mr.  Roe,  Mr.  Bonior  of' Michi- 


gan, Mr.  YouNO  of  Alaslu.  Mr.  Monboh,  Mr. 
Foley.  Mr.  Richardson,  Mr.  DEinnr  Smith. 
Mr.  Howard,  Mr.  Dwyer  of  New  Jersey. 
Mr.  Martinez.  Mr.  Fdqua.  Mr.  Bateman.  Mr. 
Skeen,  Mr.  Robert  P.  Smith.  Mr.  Hamibn. 
and  Mr.  Callahan. 

H.J.  Res.  587:  Mr.  Burton  of  Indiana.  Mr. 
Reid,  Mr.  Berman.  Mr.  Sunia.  Mr.  Hyde.  Ms. 
Mikulski,  Mr,  Savage.  Mr.  Barton  of 
Texas,  and  Mr.  Darden. 

H.J.  Res.  590:  Mr.  Brown  of  California. 
Mr.  Erdreich,  Mr.  Martin  of  New  York,  Mr. 
Lehman  of  California,  Mr.  Sabo,  Mr.  Dyson. 
Mr.  Leland.  Mr.  Coleman  of  Texas.  Mr. 
Boucher,  Mr.  Dymally,  Mr.  Valentine,  Mr. 
Towns.  Mr.  Matsui.  Mr.  Lunoren.  Mr.  Del- 
lums, Mr.  Ridge.  Mr.  Moakley.  Mr.  Strat- 
.ton,  Mr.  Alexander,  Mr.  Reid,  Mr.  Strang, 
Mr.  Nichols,  Mr.  Wise,  Mr.  Berman.  Mr. 
Oallo.  Mr.  Young  of  Missouri,  Mrs.  Holt. 
Mr.  Frost.  Mr.  Smith  of  New  Jersey.  Mr. 
Ralph  M.  Hall.  Mr.  Gejdenson.  Mr. 
Hansen.  Mr.  Olin.  Mr.  Kleczxa,  Mr. 
Hughes,  Mr.  Young  of  Alaska.  Mr.  Moore. 
Mr,  Hunter,  Mr.  Andrews.  Mr.  Denny 
Smith.  Mr.  Pepper,  Mr.  Dixon,  Mr.  Jef- 
fords. Mr.  Tallon,  Mr.  Hawkins,  Mr.  Neal, 
Mr.  Brooks.  Mr.  Schuette.  Mr.  Daschle, 
Mr.  Rinaldo,  Mr.  Richardson,  Mr,  Vander 
Jagt,  Mr.  Aspin,  Mr.  Conyers,  Mr.  Kind- 
ness, Mr.  Miller  of  Ohio.  Mr.  Price,  Mr. 
Wyden,  Mr.  Ortiz.  Mr.  Seiberling,  Mr. 
Carr.  Mr,  Wylie,  Mr.  Kasich,  Mr.  Hall  of 
Ohio.  Mr.  Shuster,  Mr.  Ford  of  Tennessee, 
Mr.  McKiNNEY,  Mr.  Stallings.  Mr.  Mazzoli, 
Mr.  Tauzin,  Mrs.  Byron,  Mr.  Watkinb,  Mr. 
Boehlert,  Mr.  Wright,  Mr.  Wilson,  Mr. 
Skelton.  Mr.  Udall.  and  Mr.  Howard. 

H.J.  Res.  623:  Mr.  Walgren  and  Mrs. 
Vucanovich. 

H.J.  Res.  642:  Mr.  Derrick,  Mr.  Perkins, 
Mr.  Puster,  Mr.  Barnard,  Mr.  Vander  Jaot, 
Mr,  Puqua.  Mr.  Daniel,  Mr.  Bateman,  Mr. 
Natcker,  Mr.  Kanjorski,  Mr.  Gekas.  Mr. 
Frank,  Mr.  Gray  of  IlllnoU,  Mr.  Moakley. 
Mr.  Wolf,  Mr.  Frenzel,  Mr.  Oberstar,  Mr. 
Murtha,  and  Mr.  Tauzin. 

H.  Con.  Res.  198:  Mr.  Markey,  Mr.  Wolpb, 
Mr.  Durbin,  Mr.  Bruce,  Mr.  Bonior  of 
Michigan,  and  Ms.  Kaptur. 

H.  Con,  Res.  244:  Mr.  Ackerman,  Mr.  Ap- 
plegate, Mr.  Atkins,  Mr.  Bedell,  Mr.  Be- 
reuter, Mr.  Boland,  Mrs.  Burton  of  Cali- 
fornia, Mr.  Carper.  Mr.  Conyers.  Mr.  Daub, 
Mr.  Dixon.  Mr.  Feiohan,  Mr.  Hurro,  Mr. 
Kildee.  Mr.  Luken,  Mr.  Manton,  Mr. 
Mitchell.  Mr.  Owens,  Mr.  Price,  Mr.  Sabo, 
Mr,  Spratt,  Mr.  Stark,  and  Mr.  Wirth. 

H.  Con.  Res.  273:  Mr.  Beilenson.  Mr. 
Fazio.  Mr.  Prank.  Mr  Kildee,  Mr.  Markey, 
Mr.  Pepper,  Mr.  Reid.  Mr.  Wolpe.  Mr.  Levin 
of  Michigan  Ms.  Mikulski,  and  Mr. 
Weaver. 

H.  Con.  Res.  325;  Mr.  Prenzel. 

H.  Con.  Res.  330:  Mr.  Rinaldo.  Mr.  Niel- 
son of  Utah,  Mr.  Scheuer,  Mr.  Downey  of 
New  York,  and  Mr.  Fish. 

H.  Con.  Res.  344:  Mr.  St  Germain.  Mr.  Li- 
pinski. Mr.  Myers  of  Indiana.  Mr.  Darden. 
Mr.  Laoomarsino.  Mr.  Levin  of  Michigan, 
Mr,  McDade.  Mr.  McOrath,  Mr.  Savage,  and 
Mr,  Hall  of  Ohio. 

H,  Res.  373:  Mr.  Foley.  Mr.  Scheuer,  Mr. 
Garcia,  Mr.  Brown  of  California,  Mr.  Fazio, 
and  Mr.  Eckart  of  Ohio. 

H.  Res.  386:  Mr.  Sckueite. 

H.  Res.  404:  Mr.  Mineta. 

H.  Res.  451:  Mr.  Hansen.  Mr.  Ortiz.  Mr. 
Scheuer,  Mr.  Fish,  and  Mr.  Davis. 

H.  Res.  462:  Mr.  Hayes,  Mr.  Heftel  of 
Hawaii,  Mr.  Puqua.  Mr.  Pepper.  Mr.  Udall. 
Mr.  Crockett.  Mr.  Downey  of  New  York. 
Mr.  Kleczxa.  Mr.  Garcia,  Mr.  Scheuer.  Mr. 
HoYER.  Mr.  Vento,  Mr.  Savage.  Mr.  Kost- 
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MAYER.  Mr.  Stokes.  Mr.  Mrazek.  Mr.  Mitch- 
ell. Mr.  Weiss.  Mr.  Matsui.  Mrs.  Boxer. 
Mr.  Rangel.  Mr.  Owens.  Mr.  Dymally.  Mr. 


Federal  funding  of  the  section  8  housing  as- 
sistance program  administrative  costs;  to 
the  Committee  on  Banking.  Finance  and 


SEC.  II.  LIMITATION  ON  ASSISTANCE  WHICH  WILL 
ADVERSELY  AFFECT  THE  UNITBD 
STATES  ECONOMY. 

Section  2  of  the  Export-Import  Bank  Act 
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MAYER.  Mr.  Stokk.  Mr.  Mrazek.  Mr.  Mitch- 
IXL,  Mr.  Weiss,  Mr.  Matsoi,  Mrs.  Boxer, 
Mr.  Rakgel,  Mr.  Owens,  Mr.  Dymally,  Mr. 
Fazio,  Mr.  McCloskey,  Mr.  Lowry  of 
Washington,  Mrs.  Collins,  and  Mr.  Biaggi. 
H.  Res.  469:  Mr.  Edwards  of  California, 
Mr.  Prank,  Mr.  Beilemson.  Mr.  Roybal.  Mr. 
Torres,  and  Mr.  Anderson. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2591:  Mr.  McCain,  Mr.  Franklin, 
and  Mr.  Bateman. 


Federal  funding  of  the  section  8  housing  as- 
sistance program  administrative  costs:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

383.  Also,  petition  of  the  Working  Circle 
Hopi,  Bad  Mittemdorf,  Austria,  relative  to 
the  removal  of  the  residenU  from  their  tra- 
ditional homeland  in  the  former  joint  use 
area  of  the  Hopi  reservation;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

384.  Also,  petition  of  the  mayor  and  coun- 
cil. Borough  of  Bay  Head,  County  of  Ocean. 
NJ,  relative  to  legislation  to  license  recre- 
ational salt  water  fishermen;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

382.  By  the  SPEAKER:  Petition  of  the 
city  council.  Culver  City.  CA.   relative  to 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4510 
By  Mr.  RAHALX,: 
—Page  9.  after  line  2,  add  the  following  new 
section: 


SEC.  11.  LIMITATION  ON  ASSISTANCE  WH'CH  WjLL 
ADVERSELY  AFFECT  THE  UNITBD 
STATES  ECONOMY. 

Section  2  of  the  Export-Import  Bank  Act 
of  194R  (12  U.S.C.  635)  is  amend«!d  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: __ 

"(e)  Limitation  on  Assistance  Which 
Would  Adversely  Ajtect  the  Dombstic 
EcoNOMY.-The  Bank  may  make  no  loan, 
loan  guarantee  commitment,  or  other  exten- 
sion of  credit  to  any  foreign  entity  which  is 
(or.  if  such  loan,  loan  guarantee  commit- 
ment, or  other  extension  of  credit  were 
made,  would  be)  involved  In  the  production 
or  manufacture  of  any  commodity,  mineral, 
material,  or  product  which  is  produced  or 
manufactured  in  substantial  quantities  in 
the  United  States  if  the  production  or  man- 
ufacture of  such  commodity,  mineral,  mate- 
rial, or  product  by  such  foreign  entity  con- 
tributes to  or,  directly  or  indirectly,  results 
in— 

"(1)  the  importation  of  such  conunodlty. 
mineral,  material,  or  product  into  the 
United  States:  or 

••(2)  an  increase  in  the  unemployment  rate 
with  respect  to  any  domestic  industry  or 
other  sector  of  the  domestic  economy.". 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  today  will  be  offered  by  Rev. 
Dr.  Perry  H.  Biddle,  Jr.,  minister  of 
the  First  Presbyterian  Church  of  Old 
Hickory,  TN.  Reverend  Biddle  is  spon- 
sored by  Senator  Sasser. 


PRAYER 

The  Reverend  Dr.  Perry  H.  Biddle, 
Jr.,  minister,  First  Presbyterian 
Church,  Old  Hickory,  TN.  offered  the 
following  prayer: 

Let  us  pray. 

Almighty  God,  sovereign  ruler  of  the 
nations,  we  humbly  bow  In  Your  pres- 
ence to  ask  for  Your  guidance.  We 
confess  that  too  often  we  have  relied 
on  our  own  wisdom  in  making  deci- 
sions. Grant  us  divine  wisdom  and 
moral  courage  to  discern  the  right  and 
to  do  the  right. 

Thank  You  for  this  great  Nation  and 
for  those  who  have  dreamed,  worked, 
and  even  died  that  we  might  be  free 
today.  Thank  You  for  those  who  came 
to  these  shores  seeking  freedom  from 
tyrarmy  and  the  opportunity  to  work 
for  a  better  life  for  themselves  and 
their  children. 

Lord  of  peace,  we  pray  for  peace  in  a 
world  torn  by  hatred,  terrorism,  war, 
and  death.  We  pray  that  we  may  work 
to  eliminate  those  imderlying  causes 
of  war— injustice,  oppression,  bitter- 
ness, and  hate.  Give  us  a  vision  of  this 
global  village  which  will  renew  our  ef- 
forts for  peace.  Help  us  to  understand 
that  what  we  do  in  this  legislative 
body  and  what  we  do  in  our  daily  lives 
have  repercussions  on  our  fellow 
human  beings  around  the  world. 

Lord  of  history,  grant  us  insight 
from  the  past  that  we  may  make  wise 
decisions  in  the  present  that  will 
Impact  the  future  for  truth  and  right- 
eousness. Help  us  to  avoid  repeating 
the  mistakes  of  the  past  by  looking  for 
You  for  guidance  and  courage.  Let  us 
build  for  the  future  with  hope  and 
faith.  May  all  our  decisions  be  guided 
by  the  greatest  commandment  of  all: 
The  commandment  of  love.  And  to 
You  be  all  honor  and  praise.  Amen. 


(Legislative  day  of  Monday,  June  9,  1986) 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
Senator  Thurmond. 

Mr,  President,  let  me  yield  to  the 
distinguished  Senator  from  Termessee 
[Mr.  Sasser], 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  distin- 
guished Presiding  Officer.  Let  me 
thank  also  the  distinguished  majority 
leader. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader,  Senator  Dole,  is 
recognized. 


DR.  BIDDLE:  A  DISTINGUISHED 
MINISTER 

Mr.  SASSER,  Mr.  President.  I  com- 
mend my  distinguished  friend,  Dr, 
Perry  Biddle,  for  his  opening  prayer 
today.  I  think  his  words  should  offer 
all  of  my  colleagues  singular  inspira- 
tion as  we  tackle  the  work  ahead  of  us 
today. 

Dr.  Biddle  is  a  very  distinguished 
minister  of  the  First  Presbyterian 
Church  of  Old  Hickory,  TN.  He  is  a 
member  of  the  Adjunct  Faculty  of  tae 
Divinity  School  at  Vanderbilt  Univer- 
sity, 

Dr.  Biddle  received  his  bachelor  of 
arts  degree  from  Davidson  College  in 
1954  and  was  ordained  in  1958.  He  ha;: 
received  advanced  degrees  from  Union 
Theological  Seminary  and  the  Vander- 
bilt University  Divinity  School. 

Dr.  Biddle  is  an  author  of  substan- 
tial note,  having  published  several  de- 
votional works.  He  was  honored  in 
1971  by  Vanderbilt  University  with  the 
Florence  Conwell  prize  for  outstand- 
ing work  in  the  field  of  preaching. 
Moreover,  Dr.  Biddle  has  been  past 
president  of  the  Nashville  Association 
of  Rabbis,  Priests,  and  Ministers,  and 
was  past  president  of  the  Academy  of 
Parish  Clergy  Trust. 

I  trust  that  all  of  my  colleagues  this 
morning  will  receive  guidance  from 
Dr.  Biddle 's  invocation  today.  He  is 
truly  an  outstanding  and  distinguished 
minister  and  this  is  a  special  day  for 
all  of  us,  but  perhaps  most  special  for 
his  wife,  Mary  Sue  Sherman  Biddle, 
and  their  two  children,  Lindsey  Louise 
Biddle,  who  is  in  the  Chamber  today, 
and  Perry  Harvey  Biddle  III. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader  for  yielding  to 
me  today. 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  The  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr,  DOLE,  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  Then  we  have  special 
orders  for  the  following  Senators  for 
not  to  exceed  5  minutes  each:  Senators 
Hawkins.  Proxmire.  Mathias,  Gore. 
MoYNiHAN,  Humphrey,  Quayle,  Bent- 
sen,  Heinz,  and  Mitchkll. 

Then  we  shall  have  routine  morning 
business  until  11  a.m.  with  Senators 
permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Following  that,  we  shall  be  back  on 
the  tax  reform  bill,  H.R.  3838.  and 
pending  will  be  amendments  num- 
bered 2064  and  2065.  both  dealing  with 
IRA's,  individual  retirement  accounts. 
I  guess  that  votes  can  be  expected 
throughout  the  day  and  into  the 
evening. 

Again.  I  urge  my  colleagues  on  both 
sides  to  help  us  help  the  chairman. 
Mr.  Packwood,  and  the  ranking 
member,  Mr,  Long,  move  this  bill 
along.  We  know  there  are  amendments 
out  there.  We  hope  that  there  will  be 
a  number  of  our  colleagues,  if  they 
have  amendments,  who  would  be  pre- 
pared to  offer  those  amendments  so 
we  can  dispose  of  this  bill  at  the  earli- 
est possible  time,  hopefully  by  Thurs- 
day evening  or  sometime  early  Friday 
afternoon.  I  know  the  managers  are 
anxious  to  do  so.  I  do  not  believe  there 
are  many  areas  of  controversy  in  this 
bill.  I  am  certainly  not  trying  to  shut 
off  amendments.  I  am  Just  saying  let 
us  offer  the  amendments.  If  the 
amendments  are  going  to  be  offered, 
then  I  believe  we  have  a  responsibility 
to  those  who  are  waiting  for  tax 
reform  to  offer  the  amendments.  So  I 
urge  my  colleagues  on  both  sides  to  co- 
operate where  they  can  with  the 
chairman  and  with  the  managers  of 
the  bill.  Senator  Long  and  Senator 
Packwood. 


THE  EFFECT  OF  TAX  REFORM 
ON  AGRICULTURE 

Mr.  DOLE.  Mr.  President,  there 
have  been  a  number  of  speeches  on 
the  floor  of  this  Chamber  in  support 
of  the  Finance  Committee's  tax  bill. 
Almost  without  exception,  the  bill  has 
been  hailed  as  a  "people's  bill."  It  is, 
we  are  told,  "real  reform  for  real 
people."  That  statement  is  true,  and  I 
have  voiced  that  sentiment  loud  and 
clear.  But  I  want  to  take  this  opportu- 
nity to  underscore  some  provisions  In 
the  tax  reform  bill  that  have  not 
gotten  the  recognition  they  deserve. 


•  This  "bullet"  »ymbol  identifie*  statements  or  insenions  which  are  not  spoken  by  the  Member  on  the  floor. 
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and  to  advise  the  vital  section  of  the 
economy  that  will  benefit  from  these 
reforms. 

I  am  talking  about  the  tax  benefits 
for  the  American  farmer.  About  a  year 
ago.  the  media  were  traipsing  all  over 
the  Midwest,  reporting  about  the 
"doom  and  gloom"  in  the  farm  belt. 
Well,  most  of  the  reporters  are  long 
gone  •  *  •  but  the  people  remain  and 
the  tough  times  continue.  That  is  why 
I  am  proud  of  the  Finance  Committee 
for  its  overwhelming  support  for  agri- 
culture tax  reform. 

Mr.  President,  these  measures  are 
necessarily  bipartisan.  In  my  view, 
farmers  are  more  concerned  with 
reform  than  they  are  with  what  party 
and  what  Representative  is  claiming  to 
be  the  "only  friend"  the  farmer  ever 
had. 

So  let  us  look  at  the  bill.  The  bottom 
line  is.  the  reforms  we  favor  will  direct 
much-needed  and  long  overdue  tax 
relief  to  real  farmers,  not  speculators 
who  are  more  interested  in  milking 
loopholes  than  milking  cows. 

□  1010 

First,  the  tax  bill  will  limit  the  tax 
writeoff  for  so-called  passive  investors 
who  have  no  real  hands-on  role  in  a 
farms  operation. 

Second,  we  are  proposing  special 
farm  debt  restructuring.  No  longer 
would  a  farmer,  just  climbing  out  of 
debt,  be  subject  to  new  taxes  just  be- 
cause he  is  getting  another  chance  to 
get  on  his  feet.  The  bill  will  make  the 
canceled  portion  of  the  debt  off  limits 
to  taxation.  In  other  words,  it  is  not 
going  to  be  treated  as  income.  That  is 
good  news  for  the  many  farmers  who 
have  worked  hard  and  long  to  stay  sol- 
vent through  extremely  difficult 
times. 

Third,  we  favor  a  limitation  of  "pre- 
paid expenses."  another  loophole  that 
nonfarm  types  use  to  get  money  in- 
the-pocket.  up  front,  for  equipment 
and  supplies,  even  though  they  have 
little  interest  in  serious,  full-time 
farming.  In  other  words,  you  buy  ev- 
erything up  front  and  get  a  big  tax 
loss,  even  though  you  had  no  real  in- 
terest in  agriculture.  That  is  a  step  in 
the  right  direction.  Our  reform  will 
gear  real  tax  benefits  to  real  farmers. 

Another  provision  designed  to  meet 
the  reality  of  the  farm  world  will  call 
for  slower  depreciations  for  single-pur- 
pose farm  structures,  such  as  chicken 
coops  and  hog  pens.  Under  the  Pi- 
nance  Committee  bill,  the  depreciation 
for  these  vital  structures  would  be 
stretched  out  over  a  10-year  period. 
There  is  ample  evidence  that  the  cur- 
rent 5-year  depreciation  schedule  gives 
large-scale  investors  a  big  competitive 
edge. 

A  fifth  reform  addresses  another 
threat  to  the  family  farm:  The  rising 
tide  of  corporate  investment.  That  is 
why  we  propose  a  ceiling  of  $250,000 
for  tax-free  industrial  revenue  bonds 


for  agriculture.  Recently,  an  Irish- 
owned  corporation  announced  plans  to 
use  these  bonds  to  build  a  10.000- 
dairy-cow  operation  in  Georgia.  Still 
another  conglomerate  will  use  bonds 
to  build  a  major  "hog  factory"  in 
Michigan.  Mr.  President,  I  doubt  if 
any  of  my  family  farmers  would  call 
their  operations  a  "factory.' 


Our  sixth  benefit  will  save  the  so- 
called  "Aggie  Bond"  Program  from  ex- 
tinction. This  is  a  successful  program 
that  helps  would-be  farmers  get  into 
their  first  farms.  It  extends  to  1988 
the  authority  to  offer  these  small 
issue  bonds. 

Last,  Mr.  President,  the  committee 
has  acted  responsibly  by  giving  our 
farmers— and  other  self-employed 
workers  not  covered  by  group  insur- 
ance—a 50-percent  deduction  on  their 
health  insurance  premiums.  Current 
law  prohibits  such  a  break,  which 
seems  unfair  to  the  thousands  and 
thousands  of  family  farmers  who  are 
shut  out  of  group  benefits  simply  be- 
cause of  the  nature  of  their  labor. 

So,  while  IRA's  and  other  headline 
issues  dominate  the  debate  on  the 
Senate  floor,  our  friends  in  the  farm 
belt  should  be  aware  that  we  continue 
to  work  for  them  in  moving  this  legis- 
lation. There  are  many  stories  in  tax 
reform,  and  this  one  deserves  to  be 
told. 

I  am  certain  that  many  other  Mem- 
bers, on  both  sides  of  the  aisle.  I  might 
say.  will  be  emphasizing  the  benefits 
for  the  American  farmer  in  the  Senate 
Finance  Committee  bill,  the  bill  that  is 
pending  on  this  floor,  the  bill  we  hope 
to  pass  yet  this  week. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


United  States  and  Soviet  noncompli- 
ance, but  it  is  a  foundation  of  hope 
that  does  exist  and  it  should  be  nur- 
tured and  not  dismissed.  I  urge  the 
President  not  to  lock  himself  in  con- 
crete against  future  U.S. .  compliance 
with  SALT,  particularly  in  the  context 
of  the  upcoming  summit.  I  hope  that 
he  will  use  his  press  conference  to- 
night, for  example,  to  avoid  suggesting 
an  irreversible  U.S.  position  on  this 
matter. 

There  are  some  in  the  administra- 
tion who  appear  to  want  to  restrict  the 
President's  flexibility  to  adjust  his 
policies,  even  if  Soviet  behavior  or 
progress  at  Geneva  or  the  summit 
meeting  merits  such  adjustments.  I 
hope  the  President  will  impose  some 
discipline  on  these  voices  since  they  do 
not  serve  him  well  and  they  do  not 
serve  the  country  well  if  they  deny 
him  options  to  adjust  his  policies  or  to 
act  in  what  may  appear  to  be  in  the 
best  interests  of  U.S.  security. 

U.S.  security  will  not  be  enhanced  if 
the  administration  prematurely  re- 
stricts its  bargaining  flexibility  at 
Geneva  and  at  the  summit,  and  if  the 
negotiating  process  cannot  fully 
pursue  whatever  opportunities  may 
exist  for  meaningful  arms  control  in 
the  ensuring  months. 

I  yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


FUTURE  U.S.  COMPLIANCE  WITH 
SALT 

Mr.  BYRD.  Mr.  President,  in  his 
May  27  announcement  regarding  U.S. 
compliance  with  SALT  II  accords,  the 
President  did  not  say  SALT  was  dead. 
He  did  say  that  future  compliance  by 
the  United  States  would  depend  upon 
Soviet  actions.  He  expressed  the  hope 
that  the  Soviet  record  of  compliance 
would  improve  between  now  and  No- 
vember while  the  United  States  con- 
tinues to  comply  with  SALT.  And  he 
promised  to  consider,  to  take  into  ac- 
count any  constructive  Soviet  steps 
before  the  United  States  ceases  to 
comply. 

Now,  this  may  seem  to  be  only  a  slim 
foundation  of  hope  that  we  may  avoid 
the     negative     security     impacts     of 


RESERVATION  OF  THE 
MINORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time  throughout 
the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HUMPHREY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  [Mr.  Humphrey]  is 
recognized  for  a  period  not  to  exceed  5 
minutes. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Chair. 


OF    TAX     ADVAN- 
ABORTION     PRO- 


ELIMINATION 

TAGES    FOR 

VIDERS 

Mr.  HUMPHREY.  I  doubt  there  is  a 
soul  in  our  entire  Nation.  Mr.  Presi- 
dent, who  is  not  this  morning  greatly 
relieved  to  learn  that  the  infant  bom 
a  few  days  ago.  Baby  Jesse,  who  was 
initially  denied  a  heart  transplant  to 
correct  a  probably  fatal  condition  of 
his  own  heart,  will  in  fact  be  receiving 
a  heart  transplant  perhaps  at  any 
hour.  We  are  also  greatly  relieved  for 
that  turn  of  events  and  that  piece  of 
news,  and  at  the  same  time  there  Is  a 
great  sadness  I  am  sure  In  every  heart 
in  this  land  that  in  saving  Baby  Jesse 
another  infant  had  to  die  who  had  suf- 


fered brain  death  and  whose  heart  will 
be  transplanted  to  Baby  Jesse.  I  am 
sure  every  American  prays  and  hopes 
that  the  operation  on  Baby  Jesse  is 
fully  successful  and  he  grows  up  to  be 
a  normal  and  healthy  young  man. 

Mr.  President,  is  it  not  ironic  that  on 
the  one  hand  national  attention  is  riv- 
eted on  a  case  such  as  that  of  Baby 
Jesse  and  millions  of  Americans  are 
pulling  for  that  little  fellow,  as  they 
should  be  and,  on  the  other  hand, 
across  this  Nation  every  year  I'/z  mil- 
lion unborn  children  are  destroyed  by 
abortion.  I  think  it  is  ironic  and  I 
think  it  is  terribly  tragic. 

Polls  show,  Mr.  President,  that  most 
Americans,  while  they  recognize  abor- 
tion as  being  a  lawful  activity  since 
the  1973  Supreme  Court  decision, 
nonetheless  are  personally  opposed, 
personally  find  abortion  repugnant, 
while  they  still  recognize  it  as  a  lawful 
activity.  While  they  recognize  it  as  a 
lawful  activity,  they  nonetheless  do 
not  want  the  Federal  Government 
subsidizing  that  activity. 

It  does  not  stand  to  reason  that  just 
because  something  is  lawful  it  there- 
fore must  be  subsidized.  There  are 
many  activities  and  organizations  in 
this  country  which  are  lawful  but  we 
do  not  subsidize  them  either  with 
direct  cash  outlays  from  the  Treasury 
or  tax  expenditures,  which  is  to  say 
tax  subsidies,  and  I  am  approaching 
now.  of  course,  the  amendment  which 
Senator  Armstrong  and  I  and  others 
intend  to  offer  to  the  tax  bill  which 
would  eliminate  the  tax  subsidy  which 
certainly  abortion  providers  today 
enjoy. 

Certain  abortion  providers,  about  a 
third  of  them  roughly,  those  which 
are  not  Government,  that  is,  private 
and  tax  exempt  abortion  providers, 
today  enjoy  privileged  status  in  our  so- 
ciety, privileged  in  that  they  do  not 
pay  any  taxes  at  all  on  their  income. 
That  is  a  privileged  status  accorded 
them  by  the  Internal  Revenue 
system— not  by  any  law  passed  by  Con- 
gress, not  even  by  IRS  regulation,  but 
by  an  internal  IRS  memorandum  in 
1976. 
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We  are  subsidizing  abortion  through 
the  Tax  Code.  We  are  encouraging 
abortion  through  the  Tax  Code. 

Let  us  remember  what  abortion  is.  It 
is  not  an  abstract  word  or  an  abstract 
concept.  I  spoke  a  moment  ago  of  1.5 
million  unborn  human  beings  a  year, 
and  they  are  human  beings.  The  off- 
spring of  human  beings  are  human 
beings.  They  are  not  chickens,  pigs,  or 
cows.  A  million-and-half  are  being  de- 
stroyed every  year.  How?  By  being 
torn  apart  within  their  mothers' 
wombs,  extracted  piece  by  bloody 
piece,  or  by  other  methods,  such  as 
subjecting  the  child  within  the  womb 
to  caustic  solutions  which  bum  away 


their  skin,  and  they  are  expelled  from 
their  mothers'  wombs. 

That  is  the  bloody,  ghastly  reality  of 
abortion.  I  apolog'.ze  if  I  have  offended 
anyone's  sensibilities.  We  have  to 
sweep  away  these  myths  and  these  eu- 
phemisms about  abortion  and  examine 
the  reality.  That  is  the  reality  and' 
that  reality  is  being  subsidized  today. 

That  is  a  wrong  we  seek  to  correct, 
and  I  am  confident  that  we  shall  cor- 
rect it,  just  as  we  ultimately  corrected 
the  wrong  of  subsidizing  abortion 
through  direct  outlays  from  the  Treas- 
ury. No  longer  do  we  do  that,  because 
a  majority  of  Senators  and  Represent- 
atives say  "no"  and  attached  language 
to  the  relevant  bill  saying  that  there 
will  be  no  taxpayers'  subsidies  of  abor- 
tions through  direct  expenditures 
from  the  Treasury. 

Now  we  must  deal  with  the  other 
side  of  that  and  cut  off  the  tax  exempt 
status  accorded  certain  organizations 
and  the  tax  deductibility  of  certain 
contributions  to  certain  organizations 
that  perform  abortions. 

Mr.  President,  the  love  of  human 
beings  for  children  is  universal.  It  is  a 
great  blessing  to  our  society  and  to  the 
human  race.  That  love  should  be  once 
again  restored  to  the  prenatal  children 
as  well  as  to  those  on  whom  we  shower 
attention,  such  as  Baby  Jesse,  for 
whom  we  are  all  pulling  and  praying 
this  morning. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Florida 
[Mrs.  Hawkins]  is  recognized. 


A  NEW  ERA  IN  THE  WAR  ON 
DRUGS 

Mrs.  HAWKINS.  Mr.  President,  our 
Nation  is  on  the  threshold  of  a  new 
era  in  the  war  on  drugs.  This  new 
phase  involves  our  Armed  Forces  and 
their  participation  in  the  battle 
against  international  narcotics  traf- 
ficking. A  secret  national  security  di- 
rective signed  by  President  Reagan  on 
April  8  commits  the  military  to  a  role 
unsurpassed  previously  to  help  stem 
the  flow  of  illicit  drugs.  Vice  President 
Bush,  who  has  been  untiring  in  his  ef- 
forts to  fight  drugs,  announced  last 
weekend  that  our  soldiers,  sailors, 
airmen,  and  marines  will  be  allowed  to 
help  U.S.  agencies  and  foreign  govern- 
ments plan  assaults  on  drug  smuggling 
operations,  equip  police  forces  and 
transport  them  to  attack  sites. 

The  most  dramatic  impetus  of  the 
Presidential  directive  is  that  it  defines 
drug  trafficking  as  a  threat  to  our  na- 
tional security.  Prom  that  point,  it 
permits  the  Defense  Departrnent  to 
assign  personnel  and  equipment  such 
as  radar-equipped  planes  and  balloons 
or  satellites  to  combat  the  narcotics 
traffic. 


This  marks  a  significant  change  In 
the  level  of  assistance  that  the  mili- 
tary can  provide  to  our  drug  fighters 
and  their  counterparts  in  foreign 
countries.  Drug  interdiction  does  not 
become  a  primary  mission  of  the 
armed  forces.  Whatever  antidrug  ac- 
tivities they  are  assigned  will  not  com- 
promise their  major  responsibility 
which  is  to  protect  our  shores  and 
skies  from  enemy  attack. 

Under  the  1981  revision  of  the  Posse 
Comltatus  Act,  spy  satellite  informa- 
tion can  be  provided  to  Interested 
agencies,  helicopters  loaned  to  the 
DEA.  and  our  drug  agency  and  foreign 
personnel  may  be  trained  in  using 
radar,  night  vision  devices,  and  com- 
munications coding  equipment.  A  Pen- 
tagon official  says,  "it  is  fair  to 
assume"  that  these  activities  will  be 
expanded  under  the  new  directive. 
Howard  Oehring,  Director  of  the  Na- 
tional Narcotics  Border  Interdiction 
System,  says  the  major  thrust  of  the 
new  directive  is  that  narcotics  traffic 
has  been  given  a  "higher  priority  for 
assessing  defense  needs. " 

That  higher  priority  Includes  such 
things  as  military  aid  for  civilian  law 
enforcement  agencies  abroad.  In- 
creased use  of  U.S.  military  aircraft  to 
transport  foreign  drug  enforcement 
agents,  stepped  up  participation  of 
countemarcotics  efforts  on  a  regional 
or  hemispheric  basis,  and  promoting 
foreign  control  and  education  pro- 
grams. The  directive  stipulates  two 
other  important  changes:  Drugs  will 
now  be  taken  into  consideration  in  any 
bilateral  or  multilateral  agreements 
and  drug-related  work  will  become  a 
priority  in  our  intelligence  operations 
instead  of  just  being  fitted  in  some- 
where. 

And  there  is  another  all-important 
provision:  The  directive  acknowledges 
a  "very  real  link  between  drugs  and 
terrorism"  and  suggests  that  new- 
strategies  will  be  developed  to  break 
this  link. 

Mr.  President,  as  chairman  of  the 
Senate  Subcommittee  on  Children, 
Family,  Drugs,  and  Alcoholism  and 
the  newly  established  Senate  Caucus 
on  International  Narcotics  Control.  I 
applaud  this  development.  I  congratu- 
late the  President  and  the  Vice  Presi- 
dent for  their  leadership  and  the  Joint 
Chiefs  of  Staff  for  their  farsighted- 
ness in  making  the  recommendation 
that  the  antidrug  role  of  the  military 
could  be  expanded. 

I  also  would  like  to  commend  the 
First  Lady  for  her  contribution  in 
helping  arouse  the  Nation's  conscious- 
ness about  the  dangers  of  drugs. 

The  new  Presidential  directive  is  a 
giant  step  toward  victory  in  the  war  on 
drugs.  We  must  not  let  up  in  this 
fight. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  distinguished 
Senator  from  Wisconsin  [Mr.  Prox- 
hire]  is  recognized  for  not  to  exceed  5 
minutes. 


WHY  WE  SHOULD  CANCEL 
PLANNED  EXPANSION  OF  AIR- 
CRAFT CARRIERS 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  spoke  on  the  floor  of  an  alter- 
native defense  budget  offered  by  a 
group  of  former  Defense  and  military 
officials.  This  is  the  Committee  on  Na- 
tional Security  [CNS].  They  proposed 
a  defense  budget  that  would  hold 
down  defense  spending  for  the  next  5 
years  strictly  to  the  level  of  inflation. 
Mr.  President,  this  Senator  has  some 
reservations  about  that  restriction  on 
defense  spending,  but  CNS  makes  an 
interesting  case.  The  CNS  would  not 
change  the  current  U.S.  force  struc- 
ture with  one  exception.  They  would 
cancel  the  planned  expansion  to  a  15- 
carrier  battle  group.  They  would  do  so 
on  the  grounds  that  this  increase 
never  had  any  convincing  rationale. 

How  about  it?  Do  we  need  two  new 
aircraft  carrier  task  forces  at  a  cost  of 
$30  billion,  not  counting  huge  annual 
operating  costs?  If  so.  why?  Consider 
this  country's  latest  military  action 
against  Libya.  Two  of  our  big  aircraft 
carriers  lurked  offshore  a  short  flight 
a  few  miles  away  from  Tripoli  and 
Benghazi.  Did  we  use  them?  Yes;  they 
delivered  about  half  the  attack.  Why 
only  half?  Why  not  the  whole  kit  and 
kaboodle?  If  a  big  aircraft  carrier's 
bombers  can't  take  out  the  likes  of 
Tripoli  and  Benghazi,  what  good  are 
they?  We  put  Margaret  Thatcher,  this 
country's  best  ally  on  the  spot.  We 
flew  F- Ill's  from  bases  in  the  United 
Kingdom  in  a  round  trip  covering  well 
over  2,000  miles.  The  bombers  had  to 
be  refueled.  We  lost  one  of  the  bomb- 
ers. Why  couldn't  the  A-6's  on  the  air- 
craft carriers  do  the  job,  the  whole 
job?  After  all,  the  job  wasn't  much  as 
air  attacks  go.  Only  a  few  targets  were 
hit  against  a  feeble,  sixth-rate  military 
power.  In  a  May  12  article  in  U.S. 
News  &  World  Report,  William 
Broyles,  Jr.,  offers  an  interesting  ex- 
planation. Here  it  is: 

.  .  .  the  role  of  an  aircraft  carrier  in 
combat  is  not  to  attack  but  to  protect  itself. 
Virtually  two-thirds  of  its  90  or  so  planes 
are  dedicated  to  fighting  off  the  ships,  sub- 
marines and  bombers  that  would  attack  so 


tempting  a  target.  Only  34  planes  are  left  to 
carry  out  offensive  missions,  and  only  ten  of 
those— the  modest,  subsonic  A-6s— are  capa- 
ble of  "precision"  night  bombing  Still,  both 
Air  Force  and  Navy  fliers  say  that  the  A-6s 
could  have  hit  all  five  targets— if  they  had 
been  asked. 

The  fact  that  we  didn't  rely  fully  on 
the  aircraft  carriers  in  the  Libyan  raid 
suggests  that  at  least  on  this  score  the 
Committee  on  National  Security  is 
right.  We  have  13  aircraft  carrier  task 
forces  right  now,  in  being,  with  2 
under  construction.  There  is  no  more 
expensive  weapon  system.  Three  bil- 
lion dollars  for  the  carrier.  At  least 
$7'/2  billion  for  the  planes  on  the  carri- 
er and  $4  to  $5  billion  for  the  support 
fleet  that  services,  maintains,  and  pro- 
tects the  carrier.  The  United  States  is 
the  only  country  on  earth,  except  the 
Soviet  Union,  still  building  aircraft 
carriers.  Do  we  need  them  because  of 
the  Soviet  competition  in  carriers?  No, 
indeed.  The  Soviets  have  two  small 
carriers  and  one  or  possibly  two  under 
construction.  The  United  States  has 
overwhelming  dominance  in  carriers. 
We  will  have  that  domination  for  the 
foreseeable  future. 

Of  what  value  would  the  carriers  be 
in  the  event  of  war  with  the  Soviet 
Union?  Answer:  Practically  none.  How 
long  would  they  last?  Adm.  Hyman 
Rickover.  the  most  celebrated  naval 
expert  this  country  has  had  in  the  last 
century,  testified  before  Congress  on 
the  day  he  retired  that  our  aircraft 
carrier  fleet  would  last  about  2  days  in 
the  event  of  a  war  with  the  Soviet 
Union.  Why?  Because  the  aircraft  car- 
rier is  overwhelmingly  vulnerable  to 
nuclear  attack.  It  is  very  big— longer 
than  two  football  fields  placed  end  to 
end.  It  is  slow,  moves  on  the  surface  of 
the  ocean  at  40  or  45  miles  per  hour, 
full  speed.  As  former  Senator  and  Sec- 
retary of  the  Air  Force  Stuart  Syming- 
ton used  to  say:  "Hitting  an  aircraft 
carrier  is  like  hitting  a  bull  in  the  butt 
with  a  bull  fiddle.  You  can't  miss  it." 
Obviously,  the  Soviet  Union  easily  can 
and  undoubtedly  does  know  precisely 
where  each  of  our  aircraft  carriers  is 
at  all  times.  In  a  nuclear  war,  they 
could  take  U.S.  aircraft  carriers  out  at 
will. 

So  when  do  we  need  aircraft  carri- 
ers? For  situations  exactly  like  the 
Libyan  raid.  They  are  useful  in  an 
attack  on  a  small  coastal  country  that 
has  weak  defenses.  Libya  should  have 
been  ideal.  Apparently,  it  was  not. 

So  why  do  we  have  aircraft  carriers? 
Answer:  because  they  are  the  glamour 
girls  of  the  fleet.  They  are  a  lot  like 
glamour  girls.  They  are  beautiful. 
They  are  exciting.  They  cost  a  bundle. 
Mr.  President,  in  the  last  40  years  or 
so,  this  Senator  has  seen  a  number  of 
movies  about  the  Navy.  I  have  yet  to 
see  a  single  Navy  film  that  did  not  fea- 
ture aircraft  carriers.  They  look  super 
on  TV.  They  are  a  kind  of  glorified 
limousine  for  the  admirals.  But  they 
are  murder  on  the  taxpayer.  We  don't 


need  more  than  we  now  have.  Sena- 
tors should  think  long  and  hard  about 
the  fact  that  this  fabulously  expensive 
piece  of  naval  bric-a-brac  lolled  around 
the  waters  off  the  Libyan  shore  during 
the  United  States  raid  and  only  threw 
half  a  punch. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred in  the  May  12  issue  of  U.S. 
News  &  World  Report,  by  William 
Broyles,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
The  Real  Strategy  in  the  Libya  Bombing 
(William  Broyles,  Jr..  on  the  politics  of  war) 
Its  easy  to  get  caught  up  in  the  gee-whiz 
technology  of  the  Libya  raid- the  look-down 
radar,  the  laser-guided  bombs,  the  infrared 
target  imaging,  the  standoff  missiles.  Great 
stuff,  but  that  has  always  been  the  problem 
with  high-tech  weaponry— it  distracts  atten- 
tion from  thorny  questions  that  aren't  as 
much  fun  as  videogame  war. 

For  example:  Why  use  P-lUs  from  Brit- 
ain when  two  aircraft  carriers  were  standing 
by  off  the  Libyan  coast.  Either  the  $20  bil- 
lion or  so  we  invest  in  an  aircraft-carrier 
group  is  money  wasted  or  we  put  Margaret 
Thatcher,  our  staunchest  European  ally, 
through  the  political  wringer  in  order  to 
allow  the  Air  Force  to  show  its  stuff.  Nei- 
ther is  an  appealing  conclusion. 

If  two  aircraft  carriers  are  not  sufficient 
to  hit  a  few  targeU  in  Tripoli  and  Benghazi, 
then  what  good  would  they  be  against  a 
strong  enemy? 

The  answer  is,  not  much  good.  That's  be- 
cause the  role  of  an  aircraft  carrier  in 
combat  is  not  to  attack  but  to  protect  itself. 
Virtually  two  thirds  of  its  90  or  so  planes 
are  dedicated  to  fighting  off  the  ships,  sub- 
marines and  bombers  that  would  attack  so 
tempting  a  target.  Only  34  planes  are  left  to 
carry  out  offensive  missions,  and  only  10  of 
those— the  modest,  subsonic  A-6— are  capa- 
ble of  "precision"  night  bombing. 

Still,  both  Air  Force  and  Navy  fliers  say 
that  the  A-6s  could  have  hit  all  five  tar- 
gets—if they  had  been  asked.  If  needed, 
more  A-6s  could  have  been  flown  in  from 
Virginia  or  from  the  carrier  Enterprise  in 
the  Indian  Ocean.  Or  attacking  fewer  tar- 
gets might  have  sent  Qadhafi  the  message. 
In  any  case,  the  P-llls  were  not  indispensa- 
ble, even  if  the  mission  had  to  be  at  night. 
And  why  not  attack  during  the  day,  when 
each  carrier  could  have  put  as  many  as  24 
more  planes  on  target,  and  the  risk  of  error 
would  have  been  less?  The  electronic  coun- 
termeasures  would  still  have  neutralized  the 
Libyan  radar,  and  the  carriers'  48  F-14s 
would  have  made  quick  work  of  any  Libyan 
MiG  that  dared  to  take  the  skies.  In  1982, 
the  Israelis  destroyed  18  Syrian  missile  bat- 
teries against  much  more  potent  defenses 
than  in  Libya— in  daylight,  without  losing  a 
single  plane. 

But  the  raid  was  structured  so  that  the 
Air  Forces  F-lUs  had  to  be  used.  One 
reason  seems  to  have  Ijeen  to  force  our  Eu- 
rope.-n  allies  to  fish  or  cut  bait.  There  were 
also  tactical  reasons  for  the  night  attack: 
Fewer  people  on  the  street,  so.  presumably, 
fewer  civilian  casualties;  less  threat  from 
the  Libyan  Migs.  so  less  chance  of  captured 
American  fliers;  more  chance  for  surprise; 
better  odds  on  hitting  Qadhafi. 

But  when  the  Pentagon  is  involved,  other 
reasons  come  into  play,  as  described  by  a 


"senior  military  official"  in  the  April  21 
issue  of  Aviation  Week  "understandable, 
after  the  all-Navy  action  In  Libya  last 
month,  the  Air  Force  wanted  a  piece  of  the 
action.  The  Defense  Department  budget  is 
under  consideration— and  here  was  an  op- 
portunity to  show  how  well  the  money  is 
being  spent." 

The  budget,  in  short,  is  the  mission.  "It  all 
comes  back  to  the  budget,"  says  one  ex-Pen- 
tagon analyst.  "For  years,  we've  been  saying 
that  radar.  Infrared  and  smart  bombs  are 
the  way  to  go.  We've  spent  billions  on  night- 
mission  avionics,  so  we  had  to  try  to  use 
them,  even  if  a  daylight  strike  would  have 
been  better." 

Unfortunately,  the  Pentagon  has  appar- 
ently read  too  many  of  its  own  press  re- 
leases about  the  accuracy  of  night-bombing 
technology— and  Margaret  Thatcher  be- 
lieved them,  too.  When  Secretary  of  De- 
fense Caspar  Weinberger  was  informed  that 
some  of  the  bombs  had  hit  the  French  Em- 
bassy, he  was  surprised  and  indignant. 
"That  would,"  he  said,  "be  virtually  impossi- 
ble." Under  combat  conditions,  however,  the 
best-laid  plans  are  almost  certain  to  go 
awry— particularly  at  night. 

"It's  crazy  to  go  at  night,"  says  a  former 
Pentagon  engineer  with  years  of  experience 
in  laser  weaponry.  "The  infrared  image  in 
the  bombing  scope  changes  constantly.  If 
you  locate  the  right  building  half  the  time, 
you'll  be  lucky.  And  laser-guided  bombs 
make  mistakes.  They're  easily  deflected  by 
dust.  The  laser  reads  the  edge  of  the  dust 
cloud  as  the  target,  and  once  you  toss  the 
first  bomb,  there's  dust  everywhere.  Or  the 
laser  beam  loses  its  lock  on  the  target  and 
flings  the  bomb  into  the  next  county. ' 

Pentagon  officials  insist  that  their  accura- 
cy for  bombing  specific  targets  at  night  is 
"80  percent  or  better. "  but  even  then,  1 
bomb  in  5  is  going  to  miss  by  three  quarters 
of  a  mile  or  more.  That's  not  a  problem  in 
combat,  but  it's  disastrous  against  targets  in 
civilian  areas.  Innocent  people  are  killed, 
and  the  images  of  death  and  destruction  are 
broadcast  around  the  world— putting  us  on  a 
moral  level  with  the  terrorists. 

All  bombing  is  terrorizing,  but.  in  war, 
bombing  has  its  place;  in  politics,  perhaps 
not.  The  French  had  a  point  when  they 
claimed  they  would  have  supported  ambi- 
tious, decisive  military  action  against  Qa- 
dhafi—it  may  be  better  to  overthrow  a  dic- 
tator than  to  wound  him.  And,  in  spite  of 
the  impressive  coordination  of  a  complex 
mission  and  the  courage  and  skill  of  our 
pilots,  the  military  bureaucracy  seems  still 
to  be  incapable  of  going  into  combat  with- 
out the  interservice  horse-trading  and  budg- 
etary politics  that  led  to  the  aborted  hos- 
tage rescue  attempt  in  Iran  and  the  farce  in 
Grenada. 


WHY  THE  CONGRESS  SHOULD 
NOT  PASS  BRING-BACK-BRIB- 
ERY  LEGISLATION 

Mr.  PROXMIRE.  Mr.  President.  In 
1977,  the  Congress  enacted  into  law 
the  Foreign  Corrupt  Practices  Act. 
Both  Houses  passed  the  law  unani- 
mously. That  law  was  a  response  to  a 
series  of  corruption  scandals  that 
rocked  this  country's  foreign  relations. 
In  Japan,  the  Prime  Minister  was  con- 
victed of  accepting  a  bribe  of  $1.6  mil- 
lion to  direct  his  country  to  buy  Lock- 
heed planes.  The  Prime  Minister  was 
sentenced  to  Jail.  He  was  fined  $1.6 


million.  Because  at  the  time  this  oc- 
curred, the  Foreign  Corrupt  Practices 
Act  was  not  on  the  books,  Lockheed 
got  only  a  mild  wrist  tap:  A  few  hun- 
dred thousand  dollars  fine  for  a  trans- 
action that  netted  them  tens  of  mil- 
lions of  dollars  in  profit.  No  Lockheed 
official  suffered  any  penalty  whatso- 
ever. The  bribe  was  good  business  for 
Lockheed.  The  Japanese  embarrass- 
ment was  not  the  only  shock  to  this 
country's  foreign  relations  from  corpo- 
rate bribery.  In  Italy  and  in  the  Neth- 
erlands, bribes  paid  by  American  cor- 
porations to  officials  of  those  two 
countries  had  a  devastating  effect  on 
America's  friends.  In  Italy,  the  Com- 
munist Party  made  big  gains.  In  the 
Netherlands,  the  very  existence  of  the 
monarchy  was  seriously  endangered. 

Corporate  bribery  had  become  wide- 
spread. An  SEC  investigation  disclosed 
that  more  than  450  American  corpora- 
tions maintained  slush  funds  and  had 
made  more  than  $300  million  in  pay- 
ments to  win  foreign  sales.  Investiga- 
tions in  1976  and  1977  revealed  that 
American  corporations  had  made  ques- 
tionable payments  to  Government  of- 
ficials and  agents  in  the  Netherlands, 
Iran,  France,  Germany.  Saudi  Arabia, 
Brazil,  Malaysia,  and  Taiwan.  As  a 
result  of  these  revelations,  this  Sena- 
tor drafted  the  Foreign  Corrupt  Prac- 
tices Act.  What  did  this  bill  do?  It  re- 
quired corporations  to  keep  accurate 
books  and  records,  as  well  as  an  ac- 
counting control  system  that  made  it 
illegal  for  top  corporate  officials  to 
make  payments  from  an  off-the-books 
slush  funds.  By  establishing  a  paper 
trail,  the  bill  nailed  down  corporate  re- 
sponsibility effectively.  In  recent  testi- 
mony before  the  Banking  Committee, 
some  witnesses  have  testified  that  the 
accounting  and  recordkeeping  provi- 
sions of  the  law  are  even  more  impor- 
tant than  the  antibribery  provisions, 
because  they  permit  effective  control 
by  regulatory  officials  of  all  corrupt 
payments  by  corporations,  domestic  or 
foreign. 

Mr.  President,  that  foreign  corrupt 
practices  bill  became  law.  It  passed  the 
Senate  unanimously.  It  passed  the 
House  unanimously.  What  was  the 
result?  Needless  to  say.  many  corpora- 
tion executives  became  uncomfortable 
under  the  bill  and  with  good  reason. 
They  had  to  be  more  careful  than 
before.  If  they  paid  a  bribe  as  Lock- 
heed did  before  the  bill  became  law 
they  would  have  to  pay  a  big  fine. 
They  would  have  to  serve  time  in  Jail. 
They  would  end  their  business  career 
in  disgrace.  The  penalties  were  tough. 
It  was  predictable  that  corporation  ex- 
ecutives would  try  to  weaken  the  law. 
and  that  is  exactly  why  a  bill  to  do 
that  has  been  introduced.  It  has  been 
the  subject  of  hearings  before  the 
Banking  Committee.  It  is  on  its  way  to 
the  floor.  It  may  be  a  freestanding  bill. 
It  may  come  as  an  amendment  to  an- 
other bill.  It  will  be  called  by  this  Sen- 


ator    a     "brlng-back-bribery"      bill. 
What's  wrong  with  the  present  law 
that  we  enacted  in  1977?  Did  the  bill 
work?  Did  it  prevent  bribes  mainly  to 
foreign  officials?  It  sure  did.  The  spate 
of  bribery  scandals  that  had  so  be- 
smirched America's  good  name  ended 
abruptly.  There  has  not  been  a  single 
major  scandal  since  the  bill  became 
law.  Critics  of  the  new  law— and  those 
who  have  now  advanced  an  amend- 
ment to  the  law  contend  that  the  law 
has  reduced  export  sales.  The  best  evi- 
dence shows  they  are  wrong.  The  law 
went  into  effect  In  late  1977.  Its  prime 
effect  would  be  in  the  first  1  or  2 
years.  Witnesses  before  the  committee 
on  June  10  testified  that  the  Initial 
period  after  enactment  would  be  the 
time  when  any  exporter  restraint  and 
concern  provoked  by  the  new  Foreign 
Corrupt  Practices  Act  would  have  its 
greatest  effect  on  exports.  So  what 
happened  to  our  exports  in  1978.  1979. 
and  1980?  Did  they  decline  as  a  result 
of  the  new  law?  No  way.  They  in- 
creased. They  increased  by  a  rousing 
11  percent  in  each  year  in  real  terms. 
But  were  not  there  other  factors  that 
might  have  so  sharply  outweighed  the 
Foreign   Corrupt   Practices   Act   that 
the  act.  perhaps,  did  have  a  pervese 
effect   on   exports?   No,   indeed.   The 
most   thorough   and   objective   study 
made  of  the  effect  of  the  act  on  our 
exports     was     made     by     Dr.     John 
Graham  of  the  University  of  Southern 
California.  Dr.  Graham  found  that  the 
act  had  no  adverse  effect  on  exports, 
and  may  have  actually  had  a  positive 
consequence.  How  could  the  act  have 
helped  this  country's  exports?  It  could 
increase    our    exports    because    the 
United  States  became  the  first  country 
to  enact  a  law  that  made  it  illegal  for 
its  own  corporations  to  pay  a  bribe. 
Since  1977.  a  country  could  buy  from 
the  United  States  with  the  assurance 
that  the  Government  itself  was  com- 
mitted by  law  to  prevent  the  corrup- 
tion of  brfbery. 

Mr.  President,  in  later  speeches,  this 
Senator  intends  to  spell  out  exactly 
how  the  proposed  bill,  S.  430.  a  meas- 
ure that  amends  the  Foreign  Corrupt 
Practices  Act  will  undermine  the  For- 
eign Corrupt  Practices  Act,  and  revive 
the  corrupt  practices  that  lead  to  the 
enactment  of  the  bill  in  1977.  I  will  ex- 
plain why  the  title  "bring  back  brib- 
ery" bill  Is  an  accurate  description  of 
the  new  legislation. 


MYTH  OF  THE  DAY:  MORE  PES- 
TICIDE USE  MEANS  FEWER 
PESTS 

Mr.  PROXMIRE.  Mr.  President, 
today's  myth  Is  that  greater  pesticide 
use  means  fewer  pests. 

U.S.  farmers,  who  buy  over  2  billion 
pounds  of  pesticides  annually  may 
have  to  drastically  cut  back  on  their 
use    of   these    chemicals    because   of 
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office  to  cosponsor  or  Join  me  today  In  to  finance  projects  for  the  acquisition,  procedures  for  quality  control  and 
Introducing  it.  Hopefully  It  will  come  construction,  reconstruction,  and  Im-  quality  aasurance,  and  an  orderly 
to  expeditious  enactment.  I  think  It  provement  of  buses  and  vans,  and  for  system  for  recordkeeping  The  Ian- 
would  be  good  for  both  sides  of  the  bus-  and  van-related  facilities.  We  be-  guage  included  in  this  bill  Incorporates 
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growing  resistance  by  pests  to  pesti- 
cide products.  Ironicsdly,  resistance 
was  caused  in  part  by  overuse  of  previ- 
ously effective  chemicals.  Here's  one 
case  where  more  does  not  mean  better. 

According  to  a  recent  National  Re- 
search Council  report.  Pesticide  Re- 
sistance, rodents,  weeds,  insects  and 
plant  disease  organisms  all  show  in- 
creasing resistance  even  to  applica- 
tions of  greater  and  greater  amounts 
of  pesticides.  Many  major  crop  pests 
and  disease-bearing  insects  can  no 
longer  be  fought  by  chemical  means. 

The  report  states  that  even  such 
dangerous  pests  as  malarial  mosqui- 
toes are  not  adequately  controlled 
with  available  insecticides  and  that 
the  resistance  problem  has  greatly  ac- 
celerated in  the  last  few  years. 

For  example,  resistance  in  insects 
and  mites  rose  from  7  species  which 
were  resistant  to  DDT  in  1938  to  447 
species  resistant  to  members  of  all  the 
principal  classes  of  insecticides.  Resist- 
ance also  occurs  in  at  least  55  species 
of  weeds,  5  species  of  rodents  and  100 
species  of  plant  disease  organisms. 

What  can  we  do  to  win  the  fight 
against  noxious  plants  and  animals? 
According  to  the  National  Research 
Council  the  answer  may  lie  with  de- 
creased use  of  conventional  pesticides 
and  increased  reliance  on  biologically 
based  products  and  integrated  pest 
management.  Integrated  pest  manage- 
ment uses  scientifically  timed,  greatly 
reduced  application  of  pesticides  com- 
bined with  biological  controls,  crop  ro- 
tation and  breeding  of  pest  resistant 
crops. 

A  return  to  the  old  prepesticide 
methods  of  farming  coupled  with  the 
latest  advances  in  biotechnology  may 
be  the  only  answer  to  the  resistance 
problem. 
I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
SYMMS 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Idaho  is 
recognized. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  special 
order  that  has  been  designated  for  the 
distinguished  senior  Senator  from 
Maryland  [Mr.  Mathias]  be  designat- 
ed to  me.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TO  ENCOURAGE  THE  USE  OF 
SURPLUS  BEEF  AND  DAIRY 
COWS  FOR  RELIEF  TO  THE 
VICTIMS  OF  THE  CHERNOBYL 
ACCIDENT 

Mr.  SYMMS.  Mr.  President,  today  I 
am  preparing  to  introduce  a  concur- 
rent sense-of-the-Congress  resolution 
which  would  encourage  the  Secretary 
of  Agriculture  to  use  beef  and  live 
dairy  cows  currently  available  because 


of  the  whole-herd  dairy  buyout  pro- 
gram, to  meet  the  demands  for  such 
commodities  caused  by  the  Chernobyl 
nuclear  dLsaster  in  the  Soviet  Union. 

Mr.  President,  in  my  view  this  con- 
cept has  great  merit.  It  is  the  kind  of 
commonsense  solution  that  is  all  too 
lacking  in  current  Government  policy. 
If  the  recommendations  incorporated 
in  this  resolution  are  adopted  it  will 
meet  two  immediate  needs.  The  first 
one,  of  course,  is  humanitarian  relief 
for  the  Russian  people.  After  all,  the 
Russian  people  are  good  people,  even 
if  their  dictators  do  oppress  their  crea- 
tivity, persecute  their  freethinkers, 
and  stifle  their  entrepreneurs.  We,  in 
America,  have  tremendous  freedoms 
that  they  are  denied,  and  it  is  this 
freedom  that  compels  us  to  show  even 
greater  compassion  for  the  victims  of 
the  Chernobyl  nuclear  accident.  The 
destruction  of  thousands  of  acres  of 
farmland  now  threatens  the  nutrition 
and  sustenance  of  millions  in  the 
Soviet  Union  and  surrounding  Europe- 
an states.  As  the  beneficiaries  of  a  free 
society,  we  are  fortunate  to  be  able  to 
meet  the  humanitarian  needs  of  these 
victims. 

The  next  point  that  is  equally  im- 
portant is   the   bolstering  of  United 
States    meat    markets.    The    distin- 
guished   Presiding    Officer,    Senator 
Laxalt,  comes  also  from  a  livestock 
State,  and  I  think  he  knows,  as  I  do, 
what  the  whole  herd  dairy  buyout  pro- 
gram, which  was  established  in  last 
year's  farm  bill,  has  done  to  the  Amer- 
ican beef  producer.  It  has  had  a  devas- 
tating impact  on  domestic  beef  prices, 
psychologically  and  practically.  Beef 
prices  are  down  about  8  to  10  cents  a 
pound  from  what  they  were  prior  to 
the  announcement  of  the  whole  herd 
dairy  buyout.  Lacking  sufficient  con- 
gressional direction,  the  buyout  pro- 
gram dumped  millions  of  pounds  of 
red  meat  from  slaughtered  dairy  cows 
into  the  beef  market.  The  resulting 
drop   in   prices   has   nearly   bankrupt 
most  American  cattlemen.  This  Sena- 
tor has  never  seen  it  more  difficult  for 
the  beef  producers  in  Idaho  than  the 
current  situation  today.  They  simply 
cannot  produce  beef  for  the  price  that 
they  get  in  the  marketplace,  yet  their 
costs  have  continued  to  rise.  As  they 
continue    to    face    declining    prices 
cattlemen  are  simply  not  able  to  gen- 
erate enough   cash-flow   to   pay   the 
bills. 

What  is  needed  is  an  outlet  for  this 
tremendous  surplus.  And  what  better 
outlet  than  the  areas  of  Europe  and 
the  Soviet  Union  that  are  suffering  be- 
cause of  the  Chernobyl  disaster?  The 
demand  that  exists  there  may  very 
well  be  enough  to  completely  elimi- 
nate the  current  surplus.  An  honest 
attempt  to  fill  this  demand  is  the  least 
we  owe  the  beef  industry,  one  of  the 
few  sectors  of  agriculture  that  has  sur- 
vived with  relatively  little  help  from 
the  Government. 


This  sense-of-the-House.  and  Senate 
legislation,  or  concurrent  resolution.  Is 
already  rapidly  progressing  in  the 
other  body  where  It  has  drawn  broad 
bipartisan  support  from  both  sides  of 
the  aisle. 

I  commend  it  to  my  colleagues  In  the 
Senate  with  a  welcome  Invitation  for 
their  cosponsorship. 

Mr.  President,  seeing  no  other  Sena- 
tors seeking  recognition  at  this  time,  I 
will  go  ahead  and  give  some  of  the 
highlights  of  the  resolution.  I  Invite 
my  colleagues  to  join  me  in  this  effort 
to  take  surplus  dairy  cows  and  sell 
them  in  Eastern  Europe  and  the 
Soviet  Union,  yielding  a  twofold  bene- 
fit. It  would  give  them  a  source  of 
clean,  fresh  dairy  products  free  from 
radiation,  and  it  would  take  care  of 
some  of  the  surplus  red  meat  here  In 
the  U.S.  market,  remove  some  of  the 
glut.  This  resolution  would  express 
the  sense  of  the  Congress  concerning 
the  nuclear  accident  at  Chernobyl  in 
the  Soviet  Union. 


Whereas  the  nuclear  plant  explosion  at 
Chernobyl  in  the  Soviet  Union  may  have  re- 
sulted in  radiation  contamination  of  food 
and  livestock  in  many  areas  of  the  Soviet 
Union  and  Europe; 

Whereas  the  United  States  in  the  past  has 
provided  assistance  to  countries  which  have 
experienced  natural  or  manraade  disasters: 

Whereas  the  people  of  the  Soviet  Union, 
Poland,  Rumania.  Italy,  and  other  Europe- 
an countries  who  have  suffered  the  loss  of 
livestock  and  crops  as  the  result  of  the  dis- 
aster at  Chernobyl  require  a  safe  and  ade- 
quate food  supply  in  order  to  live  and  main- 
tain human  dignity; 

Whereas  the  United  States  has  at  its  dis- 
posal the  means  to  provide  food  assistance 
to  those  people;  and 

Whereas  the  Secretary  of  Agriculture  has 
the  authority  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(popularly  known  as  Public  Law  480).  under 
the  Commodity  Credit  Corporation  Credit 
Guarantee  Program,  and  through  the  use  of 
the  export  enhancement  program  of  the  De- 
partment of  Agriculture  to  sell  live  dairy 
cows  and  dairy  beef  products  to  foreign 
countries:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  Congress — 

(1)  that  dairy  cattle  designated  to  be 
slaughtered  under  the  so-called  Whole  Herd 
Dairy  Buyout  program  of  the  Department 
of  Agriculture.  Instead  of  being  slaughtered, 
should  be  shipped  to  the  people  of  the 
Soviet  Union.  Poland,  Rumania.  Italy,  and 
other  European  countries  as  part  of  P.L.  480 
assistance  to  help  replace  stocks  of  dairy 
cattle  found  to  have  been  contaminated  as 
the  result  of  the  disaster  at  Chernobyl; 

(2)  that  any  feed  grains  required  to  feed 
dairy  cattle  shipped  to  the  countries  re- 
ferred to  in  clause  ( 1 )  should  be  made  avail- 
able to  such  countries  from  the  stocks  of 
the  Commodity  Credit  Corporation;  and 

(3;  that  any  beef  resulting  from  the 
slaughter  of  cattle  under  the  so-called 
Whole  Herd  Dairy  Buyout  program  should 
also  be  made  available  to  such  countries. 

Mr.  President.  I  will  hold  this  resolu- 
tion at  my  desk  today  with  an  Invita- 
tion for  Senators  to  either  call  my 


office  to  cosponsor  or  Join  me  today  In 
Introducing  It.  Hopefully  It  will  come 
to  expeditious  enactment.  I  think  It 
would  be  good  for  both  sides  of  the 
world  If  this  resolution  were  passed 
rather  expeditiously.  It  would  be  help- 
ful to  the  beef  Industry  In  the  United 
States  of  America,  and  I  think  It 
would  be  a  way  to  get  some  of  that  red 
meat  out  of  the  country,  out  of  our 
market,  and  Into  the  hands  of  the 
people  who  could  use  it  at  this  time  of 
their  crisis. 


S.  2543— THE  FEDERAL  MASS 
TRANSIT  IMPROVEMENT  ACT 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  Introduce  the  Federal  Mass  Transit 
Improvement  Act  of  1986.  Senator 
Heinz  Is  an  original  cosponsor.  and  I 
thank  him  for  his  early  support  of  this 
effort.  My  distinguished  colleagues. 
Senators  Specter.  Bradley,  Laotew- 
BERG.  and  MoYNiHAN.  have  added  their 
names  as  cosponsors. 

Less  than  4  months  from  now.  at  the 
end  of  fiscal  year  1986,  the  Federal 
Mass  Transit  Program  administered 
by  the  Urban  Mass  Transportation  Ad- 
ministration [UMTA]  will  expire.  The 
bill  that  we  are  Introducing  today 
would  extend  the  program  for  another 
4  years— through  the  end  of  fiscal  year 
1990. 

This  legislation  would  reauthorize 
the  funding  levels  for  the  mass  transit 
account— section  3— at  $1.75  billion  per 
year  for  the  life  of  the  bill,  an  annual 
increase  of  $650  million.  The  formula 
grant  program— section  9— would  be 
reauthorized  through  1990  at  the  fol- 
lowing levels:  $2.15  billion  for  fiscal 
year  1987;  $2,201  billion  for  fiscal  year 
1988;  $2,255  billion  for  fiscal  year  1989; 
and  $2,312  billion  for  fiscal  year  1990. 
The  basic  structure  of  the  Federal 
Transit  Program  would  not  be  dis- 
turbed; however,  congressional  Intent 
regarding  UMTA's  Implementation  of 
the  program  would  be  clarified,  and 
various  program  elements  would  be 
Improved. 

One  of  the  most  Important  new 
Items  In  the  bill  Is  the  creation  of  the 
balanced  Investment  fund  within  the 
section  3  program.  This  $200  million 
fund  would  be  available  to  small 
urban— population  1  million  or 
under— and  rural  grantees  for  discre- 
tionary capital  projects.  None  of  the 
funds  provided  under  this  program 
will  be  available  to  urbanized  areas 
which  receive  funds  for  rail  modern- 
ization or  for  construction  of  new  rail 
systems  or  extensions. 

The  balanced  Investment  fund  will 
enable  the  Federal  Government  to  dis- 
tribute the  moneys  more  equitably  In 
the  user  fee  funded  section  3  program 
to  smaller  transit  grantees.  As  under 
the  existing  program,  section  3  funds 
may  not  be  used  for  operating  ex- 
penses. Recipients  of  grants  under  the 
balanced  investment  fund  will  be  able 


to  finance  projects  for  the  acquisition, 
construction,  reconstruction,  and  im- 
provement of  buses  and  vans,  and  for 
bus-  and  van-related  facilities.  We  be- 
lieve that  this  innovative  approach 
will  help  unify  transit  advocates  by 
giving  grantees  of  all  sizes  more  of  a 
stake  In  the  total  Federal  program. 

Some  of  the  other  provisions  In  the 
legislation  were  a  part  of  predecessor 
legislation.  S.  352-the  Public  Transit 
Improvement  Act.  These  provisions  in- 
clude: 

MULTI-YEAR  CONTRACTS 

UMTA  could  make  agreements  for 
advance  construction  under  the  sec- 
tion 3  program.  This  is  similar  to  let- 
ters of  Intent  and  full  funding  con- 
tracts which  historically  have  been 
used  in  conjunction  with  new  start 
projects.  Existing  letters  of  Intent  and 
full  funding  contracts  would  not  be  af- 
fected by  this  section.  The  purpose  of 
this  new  funding  mechanism  is  to 
enable  grantees  to  better  plan  their 
construction  budgets  and  to  maximize 
the  value  of  the  Federal  dollars  they 
receive. 

ASSOCIATES  CAPTIAL  ITEMS 

This  section  would  reduce  the  meas- 
ure of  current  fair  market  value  of 
rolling  stock  and  expand  the  defini- 
tion of  items  to  be  considered  as  asso- 
ciated capital  costs  in  order  to  provide 
adequate  funding  to  protect  the  Fed- 
eral Investment  In  rolling  stock. 

LEASED  PROPERTY 

Grants  for  construction  projects  also 
would  be  made  available  to  finance 
cost-effetive  leasing  projects.  This  sec- 
tion would  permit  transit  grantees  to 
capitalize  the  practice  of  leasing  major 
capital  cost  items  such  as  heavy  equip- 
ment, computers,  and  telephone  sys- 
tems. 

CRIME  PREVENTION  AND  SECURITY 

In  order  to  underscore  the  impor- 
tance of  crime  prevent  and  security 
programs  undertaken  by  transit  opera- 
tors, this  section  would  explicitly  au- 
thorize UMTA  to  make  grants  for 
such  programs.  Funding  is  to  be  pro- 
vided as  necessary,  but  no  funds  may 
be  used  for  operating  expenses.  In  ad- 
dition, funds  may  be  applied  for  by 
mass  transit  operators  which  have  In- 
ternal security  personnel,  as  well  as  by 
operators  which  have  formal  agree- 
ments with  local  law  enforcement 
units  to  provide  security  within  the 
mass  transit  system. 

The  Federal  Mass  Transit  Improve- 
ment Act  also  Incorporates  a  section 
on  project  management  oversight  of 
major  capital  projects.  This  section 
was  based  on  S.  1931,  which  was  the 
subject  of  an  April  9,  1986,  hearing  by 
the  full  Committee  on  Banking.  This 
section  would  require  transit  grantees 
to  submit  project  management  plans 
as  a  precondition  to  receiving  Federal 
aid.  Such  plans  must,  at  a  minimum, 
include  well-planned  budgets,  docu- 
mentation of  persotmel  qualifications. 


procedures  for  quality  control  and 
quality  assurance,  and  an  orderly 
system  for  recordkeeping.  The  lan- 
guage Included  In  this  bill  incorporates 
revisions  that  arose  from  the  commit- 
tee hearing. 

Other  provisions  of  particular  inter- 
est are  the  sections  dealing  with  pri- 
vatization. Language  has  been  includ- 
ed to  assure  that  receipt  of  Federal 
transit  aid  does  not  Interfere  with  a 
transit  grantee's  basic  ability  to  make 
local  choices  regarding  the  participa- 
tion of  private  mass  transportation 
companies  in  the  provision  of  mass 
transit  services.  We  agree  that  the 
goal  of  cost-effective  involvement  of 
private  sector  transit  services  is  desira- 
ble where  It  leads  to  better  or  en- 
hanced service  for  the  riding  public. 
However.  Federal  transit  grants 
should  not  be  conditioned  on  the 
extent  or  amount  of  service  or  func- 
tions to  be  carried  out  by  various  pri- 
vate providers.  These  are  issues  which 
localities  are  best  able  to  decide  and  to 
Implement  in  a  workable  fashion. 

In  order  to  provide  an  opportunity 
for  private  sector  participation  in  the 
Feeral  transit  program,  a  special  dem- 
onstration program  Is  contained  In  the 
bill.  This  program  sets  aside  up  to  $25 
million  to  finance  transit  projects  to 
develop,  implement,  and  evaluate  In- 
novative techniques  for  private  sector 
Involvement  in  all  aspects  of  public 
mass  transit  operation.  Transit  opera- 
tors will  be  able  to  apply  for  these 
funds  to  carry  out  local  initiatives  that 
promise  to  enhance  and  Improve  tran- 
sit services.  This  program  will  benefit 
transit  grantees,  private  mass  transit 
service  providers,  and.  most  Important- 
ly, the  riding  public  without  disrupt- 
ing the  continued  provision  of  vital 
transit  services. 

There  are  many  otlier  Items  of  inter- 
est In  this  legislation  that  will  lead  to 
a  better  Federal  transit  program. 
Many  of  them  are  fine  tunings  of  ex- 
isting law.  such  as  provisions  to  assist 
smaller  transit  systems  with  respect  to 
operating  assistance,  limitations  re- 
garding State  use  of  section  9  funds, 
and  equitable  treatment  of  rural  tran- 
sit grantees  concerning  Items  that 
qualify  for  local  matching  funds. 

This  legislation  builds  upon  the  firm 
foundation  established  by  the  Surface 
Transportation  Assistance  Act  of  1982. 
and  will  lead  to  a  better  transit  pro- 
gram for  all  Americans.  We  urge  our 
colleagues  to  support  this  bill  and  to 
press  for  Its  speedy  consideration  and 
passage. 

Mr.  President.  I  ask  that  the  full 
text  of  this  bill  be  printed  In  Its  entire- 
ty In  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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S.  2543 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•  Federal  Mass  Transit  Improvement  Act  of 
1986". 

agreements  for  advance  construction 
Sec.  2.  Section  3(a)(4)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

••(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized,  in 
connection  with  the  initial  funding  of  a 
project  under  this  section,  to  establish  a 
basis  for  multi-year  financing  of  such 
project  through  the  issuance  of  a  multi-year 
project  obligation  to  the  recipient.  At  least 
30  days  prior  to  the  issuance  or  amendment 
of  any  such  obligation  under  this  para- 
graph, the  Secretary  shall  notify,  in  writing, 
the  Conmiittee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate,  of  the  pro- 
posed issuance  of  such  an  obligation. 

"(B)  An  obligation  issued  under  this  para- 
graph shall  stipulate  the  Secretary's  maxi- 
mum future  participation  in  the  financing 
of  a  defined  project,  including  an  estimated 
annual  rate  of  participation,  and  the  total 
amount  so  stipulated  shall,  when  issued  for 
a  new  fixed  guideway  project,  be  sufficient 
to  complete  an  operable  segment.  The  total 
amount  of  future  Federal  expenditures  con- 
tained within  all  such  multi-year  obligations 
shall  not  exceed  75  per  centum  of  the  aggre- 
gate contract  authority  amounts  authorized 
in  section  21(a)(2)(B).  nor  shall  the  amounts 
estimated  for  use  in  any  fiscal  year  exceed 
75  per  centum  of  the  amounts  authorized 
for  that  fiscal  year.  Amounts  necessary  to 
finance  continued  commitments  to  projects 
defined  in  subparagraph  (C)  shall  be  sub- 
tracted from  such  percentage.  The  total 
amount  covered  by  such  multi-year  obliga- 
tions shall  not  exceed  any  limitation  that 
may  be  specified  in  an  appropriations  Act. 
Nothing  in  this  paragraph  affects  the  validi- 
ty of  Letters  of  Intent  or  Full  Funding  Con- 
tracts issued  prior  to  the  date  of  enactment 
of  the  Federal  Mass  Transit  Improvement 
Act  of  1986. 

"(C)  Funding  for  projects  covered  by  let- 
ters  of   intent   or   letters   of   commitment 
issued,  and  full  funding  contracts  executed 
prior  to  the  date  of  enactment  of  the  Feder- 
al Public  Transportation  Act  of  1982  may  be 
funded  under  this  section  while  not  preclud- 
ing the  funding  of  a  portion  of  such  projects 
using  section  9  capital  funds  unless  such 
funding  would  impair  the  recipient's  ability 
to  fund  routine  capital  projects  under  this 
section.  The  Secretary  shall,  as  part  of  the 
approval  of  the  use  of  such  funds,  deter- 
mine that  sufficient  funds  exist  for  the  re- 
cipient to  complete  and  place  into  revenue 
service  an  operable  segment.  Notwithstand- 
ing the  provisions  of  section  4(a),  the  Feder- 
al share  of  any  project  under  this  section 
covered  by  a  full  funding  contract.  Letter  of 
Intent,  or  Letter  of  Commitment  in  effect 
on  the  date  of  enactment  of  the  Federal 
Public  Transportation  Act  of  1982,  or  those 
projects  within  the  federally  agreed  upon 
scope  for  the  Washington,  District  of  Co- 
lumbia, metropolitan  area  transit  system  vas 
of  such  date)  shall  not  be  altered. 

"(D)  Ninety  days  prior  to  the  commence- 
rneni,  of  each  fiscal  year,  the  Secretary  shall 
publish  in  the  Federal  Register  a  table  indi- 
cating the  aggregate  and  annual  estimated 


amounts  contained  in  all  outstanding  multi- 
year  obligations  entered  into  as  of  that  date. 
Based  on  this  table,  the  Secretary  shall  pre- 
pare and  publish,  prior  to  the  commence- 
ment of  the  fiscal  year,  an  apportionment  of 
funds  necessary  to  sustain  projects  ap- 
proved under  subparagraph  (A)  for  the 
coming  year.  Such  funds  shall  be  released  to 
the  recipients  on  the  first  day  of  the  fiscal 
year  and  may  be  obligated  by  the  recipients 
to  meet  project  costs  or  to  be  applied  to  the 
payment  of  principal  and  interest  on  bonds, 
notes,  or  other  obligations  issued  by  the  re- 
cipients to  finance  project  costs.  Federal  ob- 
ligations under  this  paragraph  shall  be 
charged  to  the  budget  year  in  which  funds 
are  released  to  recipients.". 

BALANCED  INVESTMBINT  FUND 

Sec  3.  Section  3(a)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following; 

•■(7)(A)  The  Secretary  is  authorized  to 
make  grants  to  States  and  local  public 
bodies,  in  the  amount  of  $200,000,000  in 
each  of  fiscal  years  1987,  1988.  1989,  and 
1990,  for  the  purposes  of  financing  the  ac- 
quisition, construction,  reconstruction,  and 
improvement  of  buses  and  vans  and  bus  and 
van-related  facilities. 

•(B)  Not  less  than  50  per  centum  of  such 
funds  shall  be  made  available  to  urbanized 
areas  of  200,000  to  1,000,000  population:  not 
less  than  37.5  per  centum  to  urbanized  areas 
of  50,000  to  200,000  population:  and  not  less 
than  12.5  per  centum  for  non-urbanized 
areas  as  authorized  for  capital  purposes 
only  under  section  18  of  this  Act. 

••(C)  None  of  the  funds  provided  for  in 
this  paragraph  shall  be  made  available  to 
urbanized  areas  receiving  grants  for  rail 
modernization  or  construction  of  new  rail 
systems  or  extensions.". 

NEW  START  PROJECTS 

Sec.  4.  Section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

••(i)  No  grant  or  loan  for  construction  of  a 
new  fixed  guideway  system  or  extension  of 
any  fixed  guideway  system  may  be  made 
under  this  section  unless  the  Secretary  has 
first  ensured  that  the  applicant  has  pre- 
pared an  evaluation  of  the  proposed  project. 
The  evaluation  shall  include  at  least  the  fol- 
lowing information: 

"(1)  The  results  of  complete  alternatives 
analysis  and  preliminary  engineering  stud- 
ies. 
"(2)  A  cost-effectiveness  evaluation. 
"(3)  The  anticipated  local  economic  devel- 
opment resulting  from  the  construction  and 
operation  of  the  proposed  project,  including 
local  provisions  to  capture  the  benefits  of 
such  development  for  the  long-term  benefit 
of  mass  transit  services  through  the  use  of 
special  assessment  districts  or  other  value 
capture  mechanisms. 

••(4)  Documentation  of  the  local  financial 
commitment  to  participate  in  the  construc- 
tion, maintenance,  and  operation  of  the 
system  or  extension. 

In  identifying  the  data  to  be  assembled  for 
the  evaluation  required  under  this  section, 
the  Secretary  shall  also  consider  such  other 
factors  as  the  Secretary  lieenis  appropriate. 
The  Secretary  shall,  not  later  than  180  days 
after  the  date  of  enactment  of  this  subsec- 
tion, issue  guidelines  for  the  preparation  of 
Information  necessary  to  assist  in  evaluating 
projects.  Such  guidelines  shall  be  developed 
In  full  consultation  with  public  mass  trans- 
portation Interests,  and  shall  be  submitted 
at  least  60  days  before  implementation  to 


the  Committee  on  Public  Works  and  Trans- 
porUtlon  of  the  House  of  RepresenUtlves. 
and  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate.  None  of 
the  provisions  of  this  section  shall  apply  to 
projecte  to  enhance  a  fixed  guideway  system 
unless  the  contemplated  project  will  result 
in  an  extension  of  the  fixed  guideway  of 
more  than  one  mile  for  revfenue  service  pur- 
poses. Nothing  in  this  subsection  shall  be  In- 
terpreted to  provide  for  a  numerical  ranking 
of  proposed  projects  or  for  comparing  one 
project  with  another  in  any  report  assem- 
bled with  data  prepared  pursuant  to  this 
subsection.". 


SUBSTITUTE  PROJECTS 

Sec.  5.  Section  4(g)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended— 

(1)  by  striking  out  'and"  after  "1985."; 
and 

(2)  by  inserting  "and  such  sums  as  may  be 
necessary  for  fiscal  years  1987,  1988.  1989. 
and  1990."  after  "1986.". 

1(hM  11  REPORTS 

Sec  6.  Section  4(h)(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended— 

(1)  by  striking  out  'On  or  before  the  twen- 
tieth day  of  each  calendar  quarter"  and  in- 
serting in  lieu  thereof  "Not  later  than  30 
days  after  the  close  of  each  quarter  of  each 
fiscal  year"; 

(2)  by  striking  out  "Congress"  and  Insert- 
ing in  lieu  thereof  "the  Committee  on 
Public  Works  and  Transportation  and  the 
Committee  on  Appropriations  in  the  House 
of  Representatives,  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Appropriations  In  the 
Senate"; 

(3)  by  redesignating  clauses  (1)  through 
(5)  as  clauses  (A)  through  (E).  respectively; 

(4)  by  striking  out  "and". before  "(E)"; 

(5)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  ";  and";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(F)  a  status  report  on  the  execution  of 
grant  contracts  and  the  establishment  of 
Letter  of  Credit  or  other  reimbursement  au- 
thority for  sums  already  obligated  for  each 
State,  designated  recipient  and  applicant,". 

LIMITATION  OF  APPROPRIATIONS 

Sec  7.  Section  4(1)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striknig  out  "using  sums  available  pursuant 
to  section  4(c)(3)(A)  of  this  section"  and  in- 
serting in  lieu  thereof  "using  sums  not  to 
exceed  $9,000,000  in  each  of  fiscal  years 
1987.  1988,  1989,  and  1990". 

USE  or  LAPSED  SECTION  5  FUNDS 

Sec  8.  Section  5(o)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  "Sums  apportioned  under  this  sec- 
tion after  October  1,  1982.  and  remaining 
unobligated  at  the  end  of  fiscal  year  1986 
shall  be  added  to  the  amount  available  for 
apportionment  under  section  9  of  this  Act 
for  fiscal  year  1987.  and  made  available  as 
provided  by  section  9(p).". 

FUNDING  or  PARTIAL  PROGRAM  OF  PROJECTS 

Sec  9.  Section  9(e)(2)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  'A  grant  may  be  made  under  this 
section  to  carry  out.  in  whole  or  In  part,  a 
program  of  projects.". 

LEASED  PROPERTY 

Sec.  10.  Section  9(J)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
Inserting  after  the  first  sentence  the  follow- 


ing: "Grants  for  construction  projects  under 
this  section  shall  also  be  available  to  finance 
the  leasing  of  facilities  and  equipment  for 
use  in  mass  transportation  service,  subject 
to  such  regulations  limiting  such  grants  to 
leasing  arrangements  which  are  more  cost 
effective  than  acquisition  or  construction  as 
the  Secretary  shall  prescribe  not  later  than 
90  days  after  the  date  of  enactment  of  the 
Federal  Mass  Transit  Improvement  Act  of 
1986.". 

DEFINITION  OF  ASSOCIATED  CAPITAL  ITEM 

Sec  11.  The  last  sentence  of  section  9(j)  of 
the  Urban  Mass  Transportation  Act  of  1964 
Is  amended— 

(1)  by  striking  out  'and  materials"  and  in- 
serting in  lieu  thereof  ",  tires,  tubes,  materi- 
als, and  supplies ";  and 

(2)  by  striking  out  "l  per  centum"  and  in- 
serting in  lieu  thereof  "one-half  of  1  per 
centum  ". 

revenue  retention 
Sec  12.  Section  9(j)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Net  income  received  from  the  use,  lease,  or 
sale  of  airspace  or  adjacent  property  ac- 
quired as  a  result  of  a  project  funded  under 
this  section  or  section  3(a)(1)  or  such 
Income  derived  from  the  disposal  of  fungi- 
ble items  such  as  gravel,  rail  ties,  or  rail  and 
excluding  rolling  stock,  which  have  been 
fully  depreciated  over  their  useful  lives 
shall  be  totally  retained  by  the  recipient  for 
projects  eligible  under  this  section  or  sec- 
tion 3(a)(1)  of  this  Act.  The  Secretary  may 
not  award  any  grant  or  make  any  loan 
under  this  Act  on  the  condition  that  such 
net  income  must  be  used  to  flnsLnce  a  part  of 
any  project  for  which  funding  is  sought 
under  this  Act.  or  to  reimburse  the  United 
States  for  grants  or  loans  made  pursuant  to 
this  Act.  Nor  shall  the  Secretary  use  such 
net  income  in  any  calculation  of  net  project 
cost  under  section  4(a).". 
operating  assistance  for  small  urbanized 

AREAS 

Sec  13.  The  first  sentence  of  section 
9(k)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  striking  out  "95 
per  centum"  and  inserting  in  lieu  thereof 
"100  per  centum". 

NEWLY  urbanizes  AREAS 

Sec.  14.  The  last  sentence  of  section 
9(k)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  inserting  "au- 
thorized" after  "Its". 

fund  limitation 

Sec.  15.  Section  9(m)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(3)  No  funds  apportioned  to  urbanized 
areas  with  populations  of  less  than  200,000 
may  be  used  to  pay  the  expenses  of  any 
State's  management  or  administration  of 
grant  programs  for  such  urbanized  areas, 
except  In  the  case  In  which  a  statewide  or 
regional  agency  or  Instrumentality  Is  re- 
sponsible under  State  laws  for  the  financ- 
ing, construction,  and  operation,  directly  by 
lease,  contract,  or  otherwise,  of  public  trans- 
portation services.". 

TRANSrXR  OP  FUNDS 

Sec,  16.  Section  9(n)(l)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended— 

(1)  by  Inserting  "other"  before  "urban- 
ized". 

(2)  by  inserting  "within  the  SUte"  after 
"urbanized  areas", 

(3)  by  striking  out  "with  populations  of 
300,000  or  less  under  this  section". 


(4)  by  Inserting  "approval  by"  after  "may 
make  such  transfers  only  after", 

(5)  by  striking  out  "consultation  with" 
after  "may  make  such  transfers  only  after 
approval  by ", 

(6)  by  inserting  "elected"  after  "local", 
and 

(7)  by  Inserting  "or  if  funding  is  within  90 
days  of  lapsing  and  no  approvable  grant  ap- 
plications are  pending  "  after  "(d)"'  In  the 
second  sentence. 

USE  or  LAPSED  SECTION  19A  AND  SECTION  9 
FUNDS 

Sec  17.  Section  9(o)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
striking  out  the  period  at  the  end  of  the 
second  sentence  and  inserting  "not  later 
than  30  days  after  the  end  of  the  third 
fiscal  year  following  the  initial  year  of  ap- 
portionment."". 

AfPORTlONMENT  OF  rORMULA  rUNDS 

Sec  18.  Section  9  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(p)  Funds  appropriated  to  carry  out  this 
section  for  any  fiscal  year  shall  be  fully  ap- 
portioned for  the  purposes  of,  and  In  ac- 
cordance with,  the  provisions  of  this  section 
not  later  than  the  tenth  day  following  the 
date  on  which  such  funds  are  appropriated. 
The  Secretary  shall  publish  apportionments 
of  such  appropriated  funds,  Including  indi- 
vidual apportionments  for  each  urbanized 
area  above  50,000  population  as  well  as  the 
amount  attributable  to  each  State  of  a 
multi-State  urbanized  area,  on  the  appor- 
tionment date  established  In  the  preceding 
sentence."". 

rulemaking 

Sec  19.  (a)  Section  12  (a)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "'Sec.  12.  (a)"'; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  shall  prepare  an 
agenda  listing  all  areas  In  which  he  Intends 
to  propose  rules  governing  activities  under 
this  Act  within  the  following  12  month 
period.  The  Secretary  shall  transmit  such 
agenda  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
within  one  hundred  and  twenty  days  after 
the  effective  date  of  this  subsection  and  an- 
nually thereafter.  Except  for  emergency 
rules,  the  Secretary  shall  give  Interested 
persons  not  less  than  60  days  to  participate 
In  the  rulemaking  through  submission  of 
written  data,  views,  or  arguments  with  or 
without  the  opportunity  for  oral  presenta- 
tion, except  when  the  Secretary  for  good 
cause  finds  that  public  notice  and  comment 
are  unnecessary  due  to  the  routine  nature 
or  matter  of  Insignificant  Impact  of  the  rule, 
or  that  an  emergency  rule  should  be  pro- 
mulgated. The  Secretary  may  extend  the 
60-day  period  If  he  determines  that  such 
period  Is  Insufficient  to  permit  diligent  per- 
sons to  prepare  comments  or  that  other  cir- 
cumstances Justify  an  extension  of  such 
period.  An  emergency  rule  shall  terminate 
120  days  after  the  date  on  which  It  Is  pro- 
mulgated.'". 

(b)  Section  12(c)  of  such  Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  10; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  In  lieu  thereof 
a  semicolon;  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(12)  the  term  rule"  means  the  whole  or 
part  of  the  Secretary's  statement  of  general 
or  particular  applicability  designed  to  imple- 
ment, Interpret,  or  prescribe  law  or  policy  or 
to  describe  the  organization,  procedure,  or 
practice  requirements  of  the  Secretary  In 
carrying  out  provisions  of  this  Act:  and 

"(13)  the  term  emergency  rule"  means  a 
rule  which  is  temporarily  effective  prior  to 
the  expiration  of  the  otherwise  specified  pe- 
riods of  time  for  public  notice  and  comment 
under  this  section  and  which  was  duly  pro- 
mulgated by  the  Secretary  pursuant  to  a 
finding  that  a  delay  in  the  effective  date 
thereof  would  (A)  seriously  Injure  an  impor- 
tant public  interest,  (B)  substantially  frus- 
trate legislative  policy  and  Intent,  or  iC)  se- 
riously damage  a  person  or  class  or  persons 
without  serving  any  important  public  Inter- 
est.". 

OVERHAUL-RECONSTRUCTION 

Sec  20.  (a)  Section  12(C)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  in  amended 
by  inserting  (A)"  after  .such  term  al«o 
means"  and  by  Inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  '. 
(B)  any  bus  remanufacturing  project  which 
extends  the  economic  life  of  a  bus  eight 
years  or  more,  and  'O  any  project  for  the 
overhaul  of  rolling  stock  (whether  or  not 
such  overhaul  increases  the  useful  life  of 
the  rolling  stock)". 

(b)  Section  9(J)  of  such  Act  Is  amended— 
'Dby  inserting  "(l)"  before  'Grants  ':  and 
(2)  by  adding  at  the  end  the  following  new 

paragraph: 

(2)  A  project  for  the  reconntructlon 
(whether  by  employees  of  the  grant  recipi- 
ent or  by  contract),  of  any  equipment  and 
materials  each  of  which,  after  reconstruc- 
tion, will  have  a  fair  market  value  no  less 
than  one  half  of  1  percent  of  the  current 
fair  market  value  of  rolling  stock  compara- 
ble to  the  rolling  stock  for  which  the  equip- 
ment and  materials  are  to  be  used  shall  be 
considered  a  project  for  construction  of  an 
associated  capital  maintenance  item  under 
this  section. ". 

(c)  The  first  sentence  of  section  9(k)(l)  of 
such  Act  Is  amended  by  striking  out  shall 
not  exceed"  the  first  place  It  appears  and  in- 
serting in  lieu  thereof  "shall  be '". 

(d)  Section  3(a)(2)(A)(lll)  of  such  Act  Is 
amended  by  inserting  before  the  period  the 
following;  ",  and  will  maintain  such  facili- 
ties and  equipment ". 

CERTiriCATION 

Sec  21.  Section  18  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  the  following  new  subsection: 

"(d)  The  Secretary  shall  certify  the  sam- 
pling techniques  used  by  applicants  or  per- 
sons seeking  grants  under  section  S  or  9  of 
this  Act  within  120  days  of  enactment  of 
this  subsection.  The  Secretary  shall  certify 
the  sampling  techniques  of  newly  urbanized 
areas  within  120  days  of  submission  to  the 
Secretary  of  such  sampling  documenta- 
tion.". 

RURAL  TRANSPORTATION  EQUITY 

Sec  32.  Section  18(e)  of  the  Urban  Mim 
Transportation  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following; 
"For  the  purpose  of  this  subsection,  the 
term  "Federal  funds  or  revenues'  does  not 
Include  funds  received  by  a  recipient  of 
funds  under  this  section  pursuant  to  a  serv- 
ice agreement  with  a  State  or  local  social 
service  agency  or  a  private  social  service  or- 
ganization,". 
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USE  or  ruKDS 
Sec.  23.  Section  18(e)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"No  restrictions  may  be  placed  on  the  use  of 
the  Federal  share  for  the  payment  of  oper- 
ating expenses  except  as  provided  herein.". 

APPLICABILITY  OF  PRIVATIZATION 
REQUIREMENTS 

Sec.  24.  (a)  Section  3(e)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  after  'to  the  maximum  extent 
feasible."  the  following:  "consistent  with 
State  and  local  laws  and  policies,". 

(b)  The  first  sentence  of  section  8(e)  of 
such  Act  is  amended  to  read  as  follows: 
"The  plans  and  programs  required  by  this 
section  shall  encourage,  to  the  maximum 
extent  feasible,  consistent  with  State  and 
local  laws  and  policies,  the  participation  of 
private  enterprise,  giving  consideration  to 
Issues  of  quality,  reliability,  safety,  capabil- 
ity of  private  entities,  cost,  and  other  fac- 
tors as  may  be  determined  locally. '. 

(c)  Section  8  of  such  Act  is  further  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(2)  Guidance  or  regulations  issued  under 
this  section  of  the  Act  shall  be  provided  for 
review  to  the  Committee  on  Appropriations 
of  both  the  House  and  the  Senate,  and  to 
the  House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Conmiittee 
on  Banking,  Housing,  and  Urban  Affairs  at 
least  120  days  before  implementation.  Such 
guidance  or  regulations  shall  be  made  avail- 
able to  recipients  of  funds  under  this  Act,  in 
final  form,  no  later  than  6  months  prior  to 
the  begirming  of  the  fiscal  year  for  which 
they  are  to  be  applied.". 

(d)  Section  9(f)  of  such  Act  is  amended  by 
inserting  before  the  last  sentence  thereof 
the  following;  "Nothing  in  this  section  shall 
require  the  conduct  of  a  separate  process  of 
notification  and  comment  for  private  pro- 
viders or  other  interested  parties,  beyond 
the  requirements  contained  in  this  subsec- 
tion or  subsection  (f).". 

(e>  Section  12(d)  of  such  Act  is  amended— 

(1)  by  inserting  "or  prescribe"  after  "to 
regulate"; 

(2)  by  inserting  ".  the  choice  of  mass 
transportation  service  provider,  or  the  level 
of  service,"  after  "mode  of  operation";  and 

(3)  by  striking  out  "section  3"  and  insert- 
ing in  lieu  thereof  "this  Act,  to  condition 
the  approval  of  a  grant  under  this  Act  on 
the  methods  or  means  by  which  providers  of 
mass  transit  services  or  functions  are  select- 
ed, or  on  the  extent  or  amount  of  service  or 
functions  to  be  carried  out  by  various  pri- 
vate mass  transportation  service  providers,". 

(f)  Section  12  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  None  of  the  provisions  of  this  Act 
shall  be  construed  to  limit  the  ability  of  re- 
cipients of  Federal  financial  assistance 
under  this  Act  to  determine  the  extent  and 
amount  of  mass  transit  service  or  functions 
to  be  carried  out  by  private  enterprise.". 

PRIVATIZATION  DEMONSTRATION 

Sec.  25.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PRIVATIZATION  DEMONSTRATION 

"Sec.  23.  (a)  The  Secretary  may  use  not  to 
exceed  $25,000,000  of  funds  made  available 
by  section  21(b)  for  each  fiscal  year  to  total- 
ly finance  grants  to  States,  persons,  or  des- 
ignated recipients  of  funding  under  this  Act, 


for  the  purposes  of  developing,  implement- 
ing, and  evaluating  innovative  techniques 
for  private  sector  involvement  in  all  aspects 
of  public  mass  transit  operations.  Projects 
to  be  financed  under  this  section  shall,  at 
minimum,  analyze  the  public-private  rela- 
tionships in  terms  of  cost  comparison  tech- 
niques, contract  relationships,  specification 
and  performance  standards,  and  the  long- 
range  impacts  on  transit  service  cost  and 
service  quality  resulting  from  the  involve- 
ment of  the  private  sector.  Not  less  than  90 
per  centum  of  funds  made  available  pursu- 
ant to  this  subsection  may  be  awarded  by 
the  Secretary  to  designated  recipiente  of 
programs  funded  by  this  Act. 

"(b)  The  Secretary  shall  make  an  annual 
report  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives, and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate, 
to  document  the  results  of  projects  financed 
by  this  subsection.  The  Secretary  shall, 
within  120  days  of  enactment  of  the  subsec- 
tion, issue  guidelines  on  the  implementation 
of  this  subsection.  Such  guidance  shall  in- 
clude a  mechanism  to  establish  a  clearing- 
house function  for  the  collection  and  dis- 
semination of  information  developed  by 
projects  funded  by  this  subsection.". 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec  26.  (a)  Section  21(a)(1)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1985":  and 

(2)  by  inserting  ".  $2,150,000,000  for  fiscal 
year  1987.  $2,201,000,000  for  fiscal  year 
1988.  $2,255,000,000  for  fiscal  year  1989.  and 
$2,312,000,000    for    fiscal    year    1990"    after 

•1986". 

(b)  Section  21(a)(2)(B)  of  such  Act  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  ".  and  $1,750,000,000 
in  each  of  fiscal  years  1987.  1988.  1989.  and 
1990.  Funding  authorized  under  this  sub- 
paragraph, excluding  amounts  made  avail- 
able in  accordance  with  sections  3(a)(7).  4(i). 
8.  16(b)(2).  and  11(b)  shall,  in  each  fiscal 
year,  be  allocated  as  follows: 

"(i)  Not  less  than  10  per  centum  shall  be 
available  for  the  replacement,  rehabilita- 
tion, and  purchase  of  buses  and  related 
equipment  and  the  construction  of  bus-re- 
lated facilities. 

"(ii)  Not  less  than  40  per  centum  shall  be 
available  to  finance  grants  and  loans  for  rail 
modernization. 

"(iii)  Not  less  than  40  per  centum  shall  be 
available  to  finance  grants  and  loans  for 
construction  of  new  fixed  guideway  systems 
and  extensions  to  fixed  guideway  systems. 

"(iv)  Not  less  than  10  per  centum  shall  be 
available  to  finance  grants  and  loans  for  any 
purpose  under  section  3  of  this  Act.". 

(c)  Section  21(a)(4)  of  such  Act  is  amend- 
ed by  inserting  "1987,  1988,  1989,  and  1990" 
after  "1986.". 

(d)  Section  21(a)(5)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1985."; 

(2)  by  inserting  ".  and  $63,750,000  shall  be 
used  in  each  of  the  fiscal  years  1987.  1988. 
1989.  and  1990"  after  "1986":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Not  less  than  85  per 
centum  of  funds  available  under  this  para- 
graph shall  be  directly  apportioned  to.  and 
made  available  to.  all  urban  areas  of  more 
than  50.000  population.". 

(e)  Section  21(b)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1985,"; 
and 

(2)  by  striking  out  the  period  after  "1986" 
and  inserting  in  lieu  thereof  ",  $50,000,000 


in  each  of  fiscal  years  1987.  1988.  1989.  and 

1990.". 

(f )  Section  21(rK2)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

•(D)  Appropriations  made  available  pursu- 
ant to  subparagraph  (B)  of  this  paragraph 
shall  be  obligated  In  a  manner  so  that  the 
amount  of  the  total  budget  authority  which 
remains  available  to  the  Secretary  at  the  be- 
ginning of  the  last  quarter  of  any  fiscal  year 
does  not  exceed  30  per  centum  of  the  total 
amount  available.  Not  more  than  15  per 
centum  of  the  total  amount  available  pursu- 
ant to  subparagraph  (B)  shall  be  obligated 
during  any  month  in  the  last  quarter  of 
each  fiscal  year.  The  Secretary  may  waive 
the  requirements  of  the  preceding  sentences 
if  the  Secretary  determines  that  such  action 
is  necessary  to  avoid  a  serious  disruption  in 
carrying  out  programs  or  activities  financed 
by  subparagraph  (B)  of  this  paragraph.". 

(g)  Section  21  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)    University    Transportation    Cem- 

TERS.~~ 

"(1)  Amount  of  funds.— There  shall  be 
available  to  the  Secretary  to  carry  out  sec- 
tion 11(b)  of  this  Act  for  each  of  fiscal  years 
1987,  1988.  1989.  and  1990  $1,000,000  out  of 
the  Mass  Transit  Account  of  the  Highway 
Trust  Fund. 

"(2)  Contract  authority.— Notwithstand- 
ing any  other  provision  of  law.  approval  by 
the  Secretary  of  a  grant  with  funds  made 
available  by  paragraph  (1)  shall  be  deemed 
a  contractual  obligation  of  the  United 
States  for  payment  of  the  Federal  share  of 
the  cost  of  the  project. 

"(3)  Exemption  from  obligation  ceil- 
ing.—Funds  made  available  put  of  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund 
by  this  subsection  shall  not  be  subject  to 
any  obligation  limitation. 

"(4)  Period  of  availability.— Funds  made 
available  by  this  subsection  shall  remain 
available  until  expended.". 


project  management  oversight 
Sec.  27.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  section: 

"project  management  oversight 
"Sec  24.  (a)(1)  The  Secretary  may  use  as 
much  as  is  necessary  of  the  funds  made 
available  for  each  fiscal  year  by  sections 
21(a)(1),  21(a)(2)(B),  and  4(g)  of  this  Act. 
and  section  14(b)  of  the  National  Capital 
Transportation  Act  of  1969  to  contract  with 
any  person  for  the  performance  of  project 
management  oversight.  Any  contract  en- 
tered into  under  this  subsection  shall  pro- 
vide for  the  payment  by  the  Secretary  of 
100  percent  of  the  cost  of  carrying  out  the 
contract. 

"(2)  Each  recipient  of  assistance  under 
this  Act  or  section  14(b)  of  the  National 
Capital  Transportation  Act  of  1969  shall 
provide  a  contractor  chosen  by  the  Secre- 
tary in  accordance  with  paragraph  (1)  such 
access  to  its  construction  sites  and  records 
as  may  be  reasonably  required. 

"(b)  As  a  condition  of  Federal  financial  as- 
sistance for  a  major  capital  project  under 
this  Act  or  the  National  Capital  Transporta- 
tion Act  of  1969,  the  Secretary  shall  require 
the  recipient  to  prepare  and.  after  approval 
by  the  Secretary,  implement  a  project  man- 
agement plan  which  meets  the  requirements 
of  subsection  (c). 

"(c)  At  a  minimum,  a  project  management 
plan  shall  provide  for— 


"(1)  adequate  recipient  staff  organization 
complete  with  well-defined  reporting  rela- 
tionships, statements  of  functional  responsi- 
bilities. Job  descriptions,  and  job  qualifica- 
tions; 

"(2)  a  preliminary  budget  covering  the 
project  management  organization,  appropri- 
ate consultants,  property  acquisition,  utility 
relocation,  systems  demonstration  staff, 
audits,  and  such  miscellaneous  payments  as 
the  recipient  may  be  prepared  to  justify: 

"(3)  a  target  construction  schedule; 

"(4)  a  document  control  procedure  and 
recordkeeping  system: 

"(5)  a  change  order  procedure  which  In- 
cludes a  documented,  systematic  approach 
to  the  handling  of  construction  change 
orders; 

"(6)  organizational  structures,  manage- 
ment skills,  and  staffing  levels  required 
throughout  the  construction  phase; 

"(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities 
for  construction  and  for  system  installation 
and  Integration  of  system  components; 

"(8)  materials  testing  policies  and  proce- 
dures; 

"(9)  internal  plan  Implementation  and  re- 
porting requirements; 

"(10)  criteria  and  procedures  to  be  used 
for  testing  the  operational  system  or  its 
major  components; 

"(11)  periodic  updates  of  the  plan,  espe- 
cially with  respect  to  such  items  as  project 
budget  and  project  schedule,  finaiicing,  pa- 
tronage estimates,  and  where  applicable, 
the  status  of  local  efforts  to  enhance  pa- 
tronage in  cases  where  patronage  estimates 
are  contingent,  in  pari,  upon  the  success  of 
such  efforts;  and 

"(12)  the  recipient's  commitment  to  make 
monthly  submissions  of  project  budget  and 
project  schedule  to  the  Secretary. 

"(d)  Not  later  than  120  days  after  the  date 
of  enactment  of  the  Federal  Mass  Transit 
Improvement  Act  of  1986.  the  Secretary 
shall  promulgate  such  rules  as  may  be  nec- 
essary to  implement  the  provisions  of  this 
section,  and  shall  submit  such  rules  at  least 
120  days  before  Implementation  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  for  review.  Such  rules 
shall,  at  a  minimum.  Include  the  following: 

"(1)  A  definition  of  the  term  major  cap- 
ital project'  for  the  purpose  of  subsection 
(b).  Such  definition  shall  exclude  projects 
for  the  acquisition  of  vehicles  or  other  roll- 
ing stock,  or  for  the  performance  of  vehicle 
maintenance  or  rehabilitation. 

"(2)  A  requirement  that,  in  order  to  maxi- 
mize the  transportation  benefits  and  cost 
savings  associated  with  project  management 
oversight,  such  oversight  shall  begin  during 
the  preliminary  engineering  stage  of  a 
project.  The  requirement  of  this  paragraph 
shall  not  apply  If  the  Secretary  finds  that  It 
Is  more  appropriate  to  Initiate  such  over- 
sight during  another  stage  of  the  project, 

"(e)  The  Secretary  shall  approve  a  plan 
submitted  pursuant  to  sut>sectlon  (b)  within 
60  days  following  its  submittal.  In  the  event 
that  approval  cannot  be  completed  within 
60  days,  the  Secretary  shtdl  inform  the  re- 
cipient of  the  reasons  therefor  and  as  to 
how  much  more  time  Is  needed  for  review  to 
be  completed.  If  a  plan  Is  disapproved,  the 
Secretary  shall  Inform  the  recipient  of  the 
reasons  therefor.", 

CRim  PRXVXIITIOH  AMD  SlCTnUTY 

Sbc.  38.  The  Urban  Mass  Transportation 
Act  of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"CKIMI  PKIVrafTION  AlfS  SECURITY 

"Sec.  25.  From  funds  made  available  pur- 
suant to  section  21  of  this  Act,  the  Secre- 
tary is  authorized  to  make  grants  to  public 
mass  transit  systems  for  crime  prevention 
and  security.  None  of  the  provisions  of  this 
Act  may  be  construed  to  prohibit  the  fi- 
nancing of  projects  under  this  section  where 
law  enforcement  responsibilities  are  vested 
In  a  local  public  body  other  than  the  grant 
applicant.  Such  grants  may  not  be  used  for 
payment  of  operating  expenses.". 

university  transportation  CENmiS 

Sec.  29.  (a)  Section  11(b)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
to  read  as  follows: 

"(b)  University  Transportation  Cen- 
ters.— 

"(1)  Orants  for  establishment  and  oper- 
ation,—In  addition  to  grants  authorized  by 
subsection  (a)  of  this  section,  the  Secretary 
shall  make  grants  to  one  or  more  nonprofit 
institutions  of  higher  learning  to  establish 
and  operate  one  regional  transportation 
center  in  each  of  the  ten  Federal  regions 
which  comprise  the  Standard  Federal  Re- 
gional Boundary  System. 

"(2)  Responsibilities.— The  responsibil- 
ities of  each  transportation  center  estab- 
lished under  this  subsection  shall  Include, 
but  not  be  limited  to,  the  conduct  of  infra- 
structure research  concerning  trtmsporta- 
tion  and  research  and  training  concerning 
transportation  of  passengers  and  property 
and  the  Interpretation,  publication,  and  dis- 
semination of  the  results  of  such  research. 

"(3)  Application.— Any  nonprofit  institu- 
tion of  higher  learning  Interested  In  receiv- 
ing a  grant  under  this  subsection  shall 
submit  to  the  Secretary  an  application  in 
such  form  and  containing  such  Information 
as  the  Secretary  may  require  by  reifulatlon. 

"(4)  Selection  criteria,— The  Secretary 
shall  select  recipients  of  grants  under  this 
subsection  on  the  basis  of  the  following  cri- 
teria: 

"(A)  The  regional  transportation  center 
shall  be  located  in  a  State  which  is  repre- 
sentative of  the  needs  of  the  Federal  region 
for  improved  transportation  services  and  fa- 
cilities, 

"(B)  The  demonstrated  research  and  ex- 
tension resources  available  to  the  grant  re- 
cipient for  carrying  out  this  subsection. 

"(C)  The  capability  of  the  grant  recipient 
to  provide  leadership  in  making  national 
and  regional  contributions  to  the  solution  of 
both  long-range  and  Immediate  transporta- 
tion problems. 

"(D)  The  grant  recipient  shall  have  an  es- 
tablished transportation  program  or  pro- 
grams encompassing  several  modes  of  trans- 
portation. 

"(E)  The  grant  recipient  shall  have  a  dem- 
onstrated commitment  to  supporting  ongo- 
ing transportation  research  programs  with 
regularly  budgeted  institutional  funds  of  at 
least  $200,000  per  year. 

"(F)  The  grant  recipient  shall  have  a  dem- 
onstrated ability  to  disseminate  results  of 
transportation  research  and  educational 
programs  through  a  statewide  or  reglonwide 
continuing  education  program. 

"(G)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant. 

"(5)  Maintenance  of  effort.— No  grant 
may  be  made  under  this  section  In  any  fiscal 
year  unless  the  recipient  of  such  grant 
enters  Into  such  agreements  with  the  Secre- 
tary as  the  Secretary  may  require  to  ensure 
that  such  recipient  will  maintain  Its  aggre- 
gate expenditures  from  all  other  sources  for 
establishing  and  operating  a  regional  trans- 
portation center  and  related  research  activi- 


ties at  or  above  the  average  level  of  such  ex- 
penditures In  Its  two  fiscal  years  preceding 
the  date  of  enactment  of  this  subsection. 

"(6)  Federal  share.— The  Federal  share  of 
a  grant  under  this  subsection  shall  be  50 
percent  of  the  costs  of  establishing  and  op- 
erating the  regional  transportation  center 
and  related  research  activities  carried  out 
by  the  grant  recipient, 
"(7)  National  advisory  council.— 
"(A)  Establishment;  functions.— The 
Secretary  shall  establish  in  the  Department 
of  Transportation  a  national  advisory  coun- 
cil to  coordinate  the  research  and  training 
to  be  carried  out  by  the  grant  recipients,  to 
disseminate  the  results  of  such  research,  to 
act  as  a  clearinghouse  between  such  centers 
and  the  transportation  industry,  and  to 
review  and  evaluate  programs  carried  out  by 
such  centers. 

"(B)  Members.— The  council  shall  be  com- 
posed of  the  directors  of  the  regional  trans- 
portation centers  and  19  other  members  ap- 
pointed by  the  Secretary  as  follows: 

"(1)  Six  officers  of  the  Department  of 
Transportation  one  of  whom  represents  the 
Office  of  the  Secretary,  one  of  whom  repre- 
sents the  Federal  Highway  Administration, 
one  of  whom  represents  the  Urban  Mass 
Transportation  Administration,  one  of 
whom  represents  the  National  Highway 
Traffic  Safety  Administration,  one  of  whom 
represents  the  Research  and  Special  Pro- 
grams Administration,  and  one  of  whom 
represents  the  Federal  Railroad  Administra- 
tion, 

"(ID  Five  representatives  of  Stale  and 
local  governments. 

"(iii)  Eight  representatives  of  the  trans- 
portation Industry  and  organizations  of  em- 
ployees in  such  Industry. 
A  vacancy  In  the  membership  of  the  council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(C)  Term  of  office;  pay;  chairman.— 
Each  of  the  members  appointed  by  the  Sec- 
retary shall  serve  for  a  term  of  five  years. 
Members  of  the  council  shall  serve  without 
pay.  The  chairman  of  the  council  shall  be 
designated  by  the  Secretary. 

"(D)  Meetings.— The  council  shall  meet  at 
least  annually  and  at  such  other  times  as 
the  chairman  may  designate. 

"(E)  Agency  information.— Subject  to 
subchapter  II  of  chapter  9  of  title  5,  United 
States  Code,  the  council  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  subsection.  Upon 
request  of  the  Chairman  of  the  council,  the 
head  of  such  department  or  agency  shall 
furnish  such  Information  to  the  council. 

"(F)  Termination  date  inapplicable.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  council. 

"(8)  Administration  through  office  or 
SECRETARY.-Admlnlstratlve  responsibility 
for  carrying  out  this  subsection  shall  be  In 
the  Office  of  the  Secretary. 

"(9)  Allocation  of  funds —The  Secretary 
shall  allocate  funds  made  available  to  carry 
out  this  subsection  equitably  among  the 
Federal  regions. 

"(10)  Technology  transfer  set-aside.— 
Not  less  than  5  percent  of  the  funds  made 
available  to  carry  out  this  subsection  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities. ". 

(b)(1)  Section  4(d)  of  such  Act  Is  amended 
by  striking  out  "per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30.  1965, 
and  September  30,  1986,"  and  inserting  In 
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lieu  thereof  "for  the  fiscal  year  ending  Sep- 
tember 30,  1985,". 

(2)  Section  11(a)  of  such  Act  is  amended 
by  inserting  "Grant  Program.—"  before 
"The  Secretary". 


RECOGNITION  OP  SENATOR 
HEINZ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  distinguished 
Senator  from  Pennsylvania  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 


FEDERAL  MASS  TRANSIT 
IMPROVEMENT  ACT  OP  1986 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  today  to  join  Senator  D'Amato 
of  New  York  and  four  of  my  Senate 
colleagues  in  introducing  the  Federal 
Mass  Transit  Improvement  Act  of 
1986.  This  bill  would  reauthorize  for  4 
additional  years  Federal  mass  transit 
assistance  programs  that  expire  on 
September  30  of  this  year.  It  would 
provide  the  steady  and  predictable 
source  of  Federal  funds  that  we  be- 
lieve we  need  to  maintain  the  mass 
transit  network  that  millions  of  people 
rely  upon  for  an  affordable  means  of 
transportation.  The  bill  would  fine- 
tune  certain  provisions  of  current  law 
to  ensure  that  the  Federal  transit  pro- 
gram can  most  effectively  meet  this 
need. 

Over  the  past  several  years,  there 
has  been  much  discussion  about 
whether  we  should  reduce  or  eliminate 
the  Federal  commitment  to  mass  tran- 
sit. Some  have  also  asked,  "Well,  why 
should  Congress  appropriate  money  to 
support  mass  transit  when  this  could 
be  characterized  as  just  a  subsidy  for  a 
lucky  few  people  who  ride  mass  transit 
and  use  that  service?" 

Mr.  President,  it  may  surprise  our 
colleagues  to  know  that  mass  transit 
serves  a  large  and  growing  number  of 
people.  In  1984,  our  Nation's  buses, 
trains,  and  trolleys  generated  8>^  bil- 
lion fares— a  huge  number.  It  is  almost 
impossible  to  understand  how  big  that 
number  really  is. 

Let  me  put  it  this  way:  Over  90  per- 
cent of  the  entire  population  of  the 
United  States  now  has  access  to  mass 
transit.  This  does  not  mean  everybody 
uses  it. 

D  1050 

It  does  not  mean  that  everybody 
uses  it  regularly  or  that  even  a  signifi- 
cant portion  of  people  use  it  occasion- 
ally. But  it  is  important  to  note  that 
mass  transit  is  available  to  virtually 
everybody— 9  out  of  10  people  in  the 
United  States.  That  is  important  be- 
cause mass  transit  provides  clear 
public  benefits  to  the  many  people 
who  do  not  use  its  services  directly.  By 
providing  an  alternative  means  of 
transportation  for  large  numbers  of 
people— 8.5  billion  fares  a  year— mass 
transit  reduces  traffic  congestion  for 


the  motorist  and  air  pollution  caused 
by  automobiles.  It  saves  time  for  users 
and  nonusers  alike,  cutting  economic 
costs  created  by  the  hours  people  lose 
going  to  and  from  work  or  taking  some 
other  trip.  Mass  transit  services  also 
save  the  taxpayer  money  by  reducing 
wear  and  tear  on  our  already  overbur- 
dened roads  and  bridges,  and  by  less- 
ening the  need  for  expensive  highway 
projects. 

A  recent  event  in  my  State  demon- 
strated these  needs  in  a  dramatic  way. 
We  happen  to  have  had  a  transit 
workers  strike  this  past  spring  in 
Philadelphia,  PA.  The  Greater  Phila- 
delphia Chamber  of  Commerce  esti- 
mated a  loss  to  the  economy  of  the 
Philadelphia  area  in  excess  of  $2  mil- 
lion a  day  just  in  lost  retail  sales  and 
higher  absenteeism.  That  is  to  say 
nothing  of  the  frustration  and  endless 
hours  of  waiting  in  traffic  jams  that  so 
many  tens  of  thousands  of  Philadel- 
phians  experienced. 

It  is  important  also  to  note  that 
mass  transit  does  not  just  help  bigger 
cities.  It  helps  most  cities  in  the 
United  States,  whether  they  are  large 
or  small.  And  in  my  own  home  State 
of  Pennsylvania,  mass  transit  plays  an 
important  role  of  carrying  some  485 
million  riders  per  year,  58  million  of 
whom  are  senior  citizens;  485  million 
riders  per  year  means  that  every 
second,  just  in  the  State  of  Pennsylva- 
nia. 16  people  are  boarding  a  bus,  a 
trolley,  or  a  train,  and  another  16 
people  are  getting  off.  That  is  just  in 
my  home  State  of  Pennsylvania. 

So  it  is  not  surprising  that  mass 
transit  supports  about  70,000  jobs. 
That  employs  a  lot  of  people,  some  of 
them  in  areas  of  my  State  that  have 
not  shared  in  our  national  economic 
recovery.  I  am  thinking  of  cities  like 
Altoona,  Erie.  Johnstown,  or  Allen- 
town. 

The  legislation  that  we  are  introduc- 
ing today  provides  for  the  continu- 
ation of  mass  transit  operating  assist- 
ance in  those  cities  and  himdreds  of 
others  like  them  across  the  United 
States.  The  retention  of  operating  as- 
sistance as  provided  for  in  our  legisla- 
tion should  enable  these  municipali- 
ties to  retain  existing  levels  of  service 
and  employment  and  to  keep  fares  at  a 
reasonable  level. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  would  freeze  spending 
for  the  formula  operating  and  capital 
assistance  programs  at  the  level  of  last 
year's  continuing  resolution.  The  only 
increase  provided  for  is  that  in  the  dis- 
cretionary capital  program,  which  is 
funded  through  the  1-cent  set-aside  on 
the  gas  tax. 

This  legislation  would  authorize 
$1.75  billion  per  year  in  the  discretion 
ary  capital  program,  which  is  the  level 
of  funding  that  the  Congressional 
Budget  Office  has  indicated  the  cur- 
rent trust  fund  would  sustain  through- 


out the  4-year  life  of  the  bill  baaed  on 
the  1-cent  set-aside. 

To  put  these  funding  levels  in  per- 
spective, I  would  remind  my  colleagues 
that  since  1981,  we  have  reduced 
spending  for  mass  transit  programs  by 
24  percent.  These  cuts  have  necessitat- 
ed an  increase  in  local  support  for 
mass  transit.  But  this  year,  many  tran- 
sit authorities  in  my  State  and  others 
will  suffer  from  the  severe  cuts  In  gen- 
eral revenue  sharing  contained  in  the 
Senate  and  House  budget  resolutions. 
In  my  home  area  of  Allegheny 
County,  PA,  for  example,  GRS  com- 
prise three-fourths  of  the  local  share 
of  mass  transit  assistance,  totaling  $12 
miUion  per  year.  Further  cuts  In  mass 
transit  in  light  of  GRS  cuts  would  dev- 
astate Pittsburgh's  transit  authority 
and  many  others  who  rely  on  this 
source  of  funds. 

This  legislation  would  hold  the  line 
on  further  cuts  in  the  Federal  Mass 
Transit  Program.  It  would  help  our 
Nation's  transit  authorities  avoid  serv- 
ice reductions  and  fare  increases  that 
would  price  mass  transit  out  of  reach 
for  the  millions  who  depend  upon  it  to 
get  to  work,  to  schools,  and  to  hospi- 
tals. 

I  simply  want  to  say  that  I  hope  my 
colleagues  recognize  that  this  is  a  very 
important  bill.  It  needs  to  be  enacted. 
Mass  transit  is  vital,  not  just  for  the 
people  who  use  it.  but  for  everybody. 
Ninety  percent  of  the  people  in  the 
United  States  benefit  from  it  in  some 
way.  I  want  to  work  with  my  col- 
leagues on  the  Banking  .  Conunittee, 
and  with  other  Senators  who  have  an 
interest  in  this  subject,  so  that  we  pass 
this  authorization  bill  before  Septem- 
ber 30  of  this  year  so  that  we  can  guar- 
antee 90  percent  of  Americans  the 
benefits  that  flow  from  having  operat- 
ing mass  transit  systems. 

Mr.  President,  the  time  is  now  to  re- 
affirm the  Federal  commitment  to 
mass  transit.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  BRADLEY.  Mr.  President,  it  is 
my  pleasure  to  cosponsor  the  Federal 
Mass  Transit  Improvement  Act  of 
1986.  Since  the  enactment  of  the 
Urban  Mass  Transportation  Act  of 
1964.  the  Federal  transit  program  has 
been  reauthorized  on  a  regular  basis, 
the  most  recent  being  the  landmark 
Surface  Transportation  Assistance  Act 
of  1982.  The  authorization  for  the  cur- 
rent UMTA  program  will  expire  on 
September  30  of  this  year,  the  legisla- 
tion introduced  today  allows  the 
UMTA  program  to  continue  through 
fiscal  year  1990.  and  improves  its  im- 
plementation by  the  Urban  Mass 
Transportation  Administration.  The 
bill  does  not  alter  the  basic  program 
format  of  formula  fimds  for  capital 
and  operational  assistance  grants  and 
discretionary  funds  for  capital 
projects. 
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Given  our  serious  budgetary  con- 
cerns, authorization  at  a  prudent  level 
of  funding  is  essential.  In  addition, 
maximizing  the  use  of  Federal  transit 
funds  Is  vital  to  the  success  of  the  pro- 
gram. 

Mr.  President.  New  Jersey  Is  an  ex- 
ample of  the  success  of  the  Federal 
Government's  mass  transportation 
program.  E^rery  day  more  than  half  a 
million  passengers  use  mass  transit  fa- 
cilities. The  busiest  rail  line  is  the 
Northeast  Corridor  from  Trenton  to 
New  York,  which  carries  1.2  million 
passengers  a  month.  The  current  eco- 
nomic health  of  my  State  is,  in  part,  a 
result  of  and  is  certainly  dependent  on 
the  quality  of  our  mass  transit  system. 
Much  of  the  economic  development  in 
New  Jersey  has  been  in  new  areas, 
some  distance  from  the  State's  tradi- 
tional population  centers.  That  has 
frequently  brought  the  traffic  gridlock 
that  many  suburban  areas  face.  But 
New  Jersey  has  tried  to  also  use  sensi- 
bly planned  mass  transit  to  make  de- 
velopment less  disruptive.  As  the  Na- 
tion's most  densely  populated  State. 
New  Jersey  would  likely  be  paralyzed 
without  mass  transit. 

Continued  Federal  support  of  mass 
transit  is  important  to  our  Nation  as 
well  as  the  State  of  New  Jersey.  Mass 
transit  is  good  transportation  polity. 
If  we  are  to  redevelop  our  older  indus- 
tries and  strengthen  our  industrial 
base  in  general,  we  must  have  efficient 
transportation.  To  develop  these  effi- 
ciencies, we  must  abandon  the  eco- 
nomic assumptions  of  past  decades, 
which  emphasized  the  use  of  the  pri- 
vate automobile.  Instead,  we  must  re- 
spond to  the  economic  realities  of 
today  by  supporting  and  maintaining 
mass  transportation. 

Mass  transit  is  also  good  energy 
policy.  Investing  in  mass  transporta- 
tion systems,  which  will  efficiently  al- 
locate our  energy  resources,  is  a  re- 
sponsible response  to  the  concerns 
over  our  national  energy  needs. 

Finally,  we  must  remember  that  if 
our  national  conunitment  to  mass 
transit  is  reduced,  it  Is  the  working 
poor  who  will  suffer.  For  the  working 
poor,  mass  transportation  is  not  a  con- 
venience, it  is  a  necessity  of  life.  It  is 
in  the  national  interest  that  we  ensure 
affordable  mass  transportation.  If  we 
force  these  systems  to  survive  without 
aid.  they  will  force  those  who  can 
afford  cars  off  the  system.  The  only 
people  who  remain  will  be  those  who 
cannot  afford  the  fares.  In  the  end  we 
will  have  bankrupt  systems  and  an  en- 
vironmental and  economic  disaster. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  SPECTER.  Mr.  President,  today 
I  am  joining  Senators  D'Amato  and 
HnNZ  in  introducing  the  Federal  Mass 
Transit  Improvement  Act  of  1986,  a 
bill  that  would  reauthorize  Federal 
mass  transit  capital  and  crerating  as- 
sistance through  1990.  Although  this 


legislation  would  retain  the  fundamen- 
tal structure  of  Federal  mass  transit 
aid,  it  represents  a  greatly  needed  ex- 
pansion of  that  effort,  raising  the  au- 
thorized level  over  50  percent. 

I  should  point  out  that  Federal  sup- 
port for  mass  transit,  if  insufficient, 
has  provided  great  benefits  to  users  of 
the  systems.  In  the  western  part  of  my 
own  State  of  Pennsylvania,  the  Secre- 
tary of  Transportation  has  used  her 
discretion  to  direct  funding  to  such 
worthwhile  projects  as  the  moderniza- 
tion of  Pittsburgh's  light  rail  transit 
system.  This  approximately  $542  mil- 
lion project— which  has  both  opened 
distant  suburbs  to  development  and 
revitalized  downtown— would  have 
been  impossible  without  these  funds. 
On  many  occasions  during  the  last  5 
years  I  have  inspected  construction,  as 
well  as  worked  hard  to  obtain  the  nec- 
essary funds  to  keep  the  project  on 
schedule.  Pittsburgh's  new  subway 
system.  In  many  ways,  embodies  the 
wisdom  and  power  of  the  discretionary 
capital  program. 

Federal  mass  transit  aid  has  not 
been  limited  to  rail  projects.  Section  3 
moneys  were  used  to  build  Allegheny 
County's  Martin  Luther  King.  Jr.  East 
Busway— a  $113  million.  6.8  mile  exclu- 
sive bus  lane— which  has  reduced 
travel  time  to  downtown  from  50  to  IS 
minutes  for  residents  of  outlying 
townships.  All  transit  properties 
across  the  Commonwealth  participat- 
ed in  the  economical  bus  pool  pur- 
chase, which  resulted  in  significant 
cost  savings  on  each  vehicle  owing  to 
the  large-scale  acquisition.  Section  3 
provided  the  source  of  funding  for  the 
pool  purchase  as  well.  Finally,  to  dem- 
onstrate the  diverse  scope  of  section  3 
aid.  I  should  mention  the  $3.1  million 
renovation  of  Johnstown's  Inclined 
Plane— another  capital  improvement 
project  which  I  enjoyed  seeing  to  its 
completion.  The  89,000  Inclined  Plane 
passengers  annually  now  benefit  from 
resumed  operations. 

Section  3  allocations,  responsible  for 
every  project  I  just  described,  are  the 
direct  result  of  the  penny  set-aside  out 
of  the  nickel  increase  in  the  gas  tax, 
enacted  in  1982. 1  voted  for  this  penny 
for  transit.  It  represented  the  first 
dedicated  Federal  tax  for  transit  pur- 
poses, and  was  long  overdue.  In  that 
legislation.  Congress  authorized  $1.1 
billion  for  fiscal  years  1985  and  1986 
for  the  discretionary  capital  program. 
This  amount  was  based  largely  on  the 
expectation  that  revenues  from  the 
gas  tax  would  only  be  sufficient  to 
support  an  annual  appropriation  at 
this  level.  The  Congressional  Budget 
Office,  however,  has  since  revised  dra- 
matically Its  estimate  of  these  reve- 
nues, and  is  confident  that  the  mass 
transit  account  of  the  highway  trust 
fund  could  support  an  authorization 
level  of  $1.75  billion  well  into  the  next 
decade. 


Mr.  President,  we  did  not  choose  to 
lay  a  duty  on  the  taxpayer  In  1982  so 
that  it  could  sit  idly  in  the  highway 
trust  fund  and  collect  interest.  Rather. 
Congress  increased  the  gas  tax  be- 
cause our  Nation  was  faced  with  a 
massive  infrastructure  crisis:  Our 
roads,  bridges  and  mass  transit  sys- 
tems were  crumbling  at  our  feet. 
Nobody  can  deny  that  great  strides 
have  been  made  in  the  last  4  years,  but 
the  work  must  continue. 

On  Monday,  June  9,  I  witnessed  the 
urgent  need  for  continuation  of  Feder- 
al assistance  to  mass  transit  systems 
when  I  held  a  hearing  in  Philadelphia 
to  consider  the  safety  of  the  South- 
eastern Pennsylvania  Transportation 
Authority.  Among  Its  1.2  million  pas- 
sengers dally,  SEPTA  counts  90.000 
commuters  on  rail  lines  which  It  Inher- 
ited from  Conrall  in  1983.  In  1983  and 
1984,  21  train  accidents  occurred  on 
these  lines,  resulting  in  two  deaths, 
624  Injuries,  and  more  than  $700,000 
in  damage.  SEPTA  attributes  a  signifi- 
cant part  of  its  safety  problem  to  a  list 
of  almost  $1  billion  worth  of  capital 
needs  for  which  It  requires  substantial 
Federal  support  and  funding.  This 
year  the  discretionary  capital  budget 
for  the  entire  Nation  barely  exceeded 
this  amount. 

In  my  view  the  more  than  50-percent 
increase  in  discretionary  capital  fund- 
ing for  mass  transit  Is  needed  not  only 
to  restore  the  system  to  its  initial  ca- 
pacity and  safety  standards,  but  It  Is 
essential  If  we  are  to  prevent  the  exist- 
ing Federal  investment  In  mass  transit 
Infrastructure  from  deteriorating  to 
the  point  beyond  repair.  A  safe  and 
well-oiled  system  must  be  maintained 
If  transit  systems  across  this  country 
are  going  to  succeed  In  preserving,  and 
perhaps  expanding  rldershlp.  After  all. 
It  Is  the  passenger  In  that  light  rail  ve- 
hicle, bus,  or  even  Inclined  plane  at 
whom  these  efforts  are  ultimately  dl- 

Finally,  I  should  mention  that  this 
legislation  Includes,  for  the  first  time, 
an  earmarking  of  $200  million  out  of 
the  proposed  increase  in  section  3  for 
small  urban  and  rural  areas.  More 
than  one-half  of  the  transit  properties 
In  my  State  of  Pennsylvania  are  cate- 
gorized as  rural  systems.  Their  thirst 
for  capital  Improvements,  albeit  small 
In  comparison  to  the  older,  established 
systems  In  cities  like  Philadelphia  and 
Pittsburgh.  Is  substantial  In  propor- 
tion to  their  budgets.  The  Beaver 
County  Transit  Authority,  to  Illus- 
trate, depended  on  the  Federal  Gov- 
ernment to  finance  two-thirds  of  Its 
$37,316  in  capital  ImprovemenU; 
Lackawanna  County's  transit  author- 
ity, for  example,  relied  on  Federal  dol- 
lars to  pay  for  $95,840  of  Its  $119,800 
in  capital  bills.  Other  rural  properties 
did  not  do  as  well  in  the  competition 
for  Federal  capital  moneys.  The  legis- 
lation we  introduce  today  ensures  that 
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passengers  in  smaller  systems  will  be 
entitled   to  the   attention   that  their 
city  cousins  seem  to  gamer. 
I  am  pleased  to  commend  the  other 
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program  becomes  that  much  more  cru- 
cial. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosoonsor  ni  f.hi.<:  hin    anA  t 


fund  can  easily  sustain  a  program  level 
of  $1.75  billion. 
Mr.    President,    the    Federal    Mass 
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Mr,  President,  the  Senate  will  con- 
sider this  legislation  over  the  next  few 
months.  I  urge  my  colleagues  to  give 

cAfi/Mie     nrtnclHorot  inn     t/\     rkiir     Ipcrlcla. 


highways  and  mass  transit.  This  year,  1986. 
must  be  a  year  to  improve  upon  the  work 
done  in  1982.  It  must  not  be  a  year  to  turn 
back  the  clock  and  destory  essential  federal- 


by  taxpayers  is  something  we  will  oppose 
with  all  our  might. 

We  support  a  balanced  transportation  In- 
vestment In  our  nation's  Infrastructure.  Sec- 
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passengers  in  smaller  systems  will  be 
entitled  to  the  attention  that  their 
city  cousins  seem  to  gamer. 

I  am  pleased  to  commend  the  other 
sponsors  of  this  bill  for  drafting  legis- 
lation that  should  help  lead  mass 
transportation  into  the  next  century.  I 
urge  my  colleagues  here  in  the  Senate 
to  give  the  Federal  Mass  Transit  Im- 
provement Act  of  1986  its  immediate 
attention. 

raDERAL  MASS  TRANSIT  IMPROVEMENT  ACT  OF 
1988 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  to  join  five  of  my  col- 
leagues as  an  original  cosponsor  of  the 
Federal  Mass  Trarisit  Improvement 
Act  of  1986. 

The  importance  of  mass  transporta- 
tion to  our  Nation  cannot  be  overstat- 
ed. Almost  8  billion  trips  are  made  on 
public  transit  systems  throughout 
America  each  year— 28  million  trips 
are  made  daily.  On  average,  more  than 
half  of  all  transit  trips  are  made  to 
and  from  work.  An  additional  17  per- 
cent are  for  shopping  purposes  and  9 
percent  for  transportation  to  and  from 
school. 

Without  mass  transit,  life  in  so 
many  American  cities  would  grind  to  a 
halt.  Take  New  York  City,  for  exam- 
ple. 

The  Metropolitan  Transportation 
Authority  is  responsible  for  most  of 
the  public  transit  New  York  and  the 
eastern  and  northern  suburbs,  a  4,000 
square-mile  area  with  11  million 
people.  It  covers  12  New  York  State 
counties  and  extends  into  Connecticut. 

The  MTA  carries  nearly  2  billion 
riders  a  year— 6.3  million  on  an  aver- 
age weekday.  The  fact  that  57  percent 
of  the  population  in  the  MTA's  oper- 
ating area  uses  the  system  is  testa- 
ment to  the  importance  it  has  as- 
sumed in  daily  life. 

The  Metropolitan  New  York  area  is 
but  one  of  the  many  areas  in  our  coun- 
try that  will  benefit  from  this  legisla- 
tion. People  in  Seattle,  Pittsburgh. 
Reno.  Dallas,  Milwaukee,  Denver— and 
the  list  goes  on— will  profit  from  this 
bill. 

It  is  important  to  note,  Mr.  Presi- 
dent, that  while  every  segment  of  our 
population  utilizes  mass  transit,  the 
largest  share  of  total  ridership  is  com- 
posed of  those  in  the  lower  income 
groups— those  with  no  alternative 
means  of  travel.  According  to  the 
American  Public  Transit  Association, 
in  l-out-of-4  transit  systems  across  the 
country,  more  than  half  the  total  rid- 
ership has  an  income  below  the  pover- 
ty level  of  $10,000  per  year.  In  8-out- 
of-10  systems,  more  than  half  the 
riders  earn  less  than  $20,000  per  year. 
In  this  year  when  so  many  of  our  Na- 
tion's "social  safety  nets"  are  in 
danger  of  severe  budgetary  cuts  or 
elimination— the  general  revenue  shar- 
ing program  is  but  one  example— the 
need  to  reauthorize  the  mass  transit 
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program  becomes  that  much  more  cru- 
cial. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  of  this  bill,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  LAUTENBERG.  Mr.  President, 
in  1982,  the  Congress  enacted  the 
landmark  Surface  Transportation  As- 
sistance Act  of  1982.  The  vital  infra- 
structure programs  for  highways  and 
mass  transit  contained  in  that  act 
expire  this  year. 

I  am  pleased  to  join  in  introducing 
the  Federal  Mass  Transit  Improve- 
ment Act  of  1986  introduced  today  by 
my  distinguished  colleague  from  New 
York,  Senator  D'Amato.  This  bill  ex- 
pands support  for  mass  transit  consist- 
ent with  revenues  available  in  the 
mass  transit  account  of  the  highway 
trust  fund.  The  bill  makes  many  im- 
provements in  the  manner  in  which 
mass  transit  support  is  delivered  to 
local  transit  agencies,  large  and  small. 
In  addition,  this  legislation  addresses 
the  mass  transit  needs  of  small  com- 
munities. 

Mr.  President,  over  the  last  several 
years,  the  administration  has  attempt- 
ed to  eliminate  Federal  support  for 
mass  transit  operating  assistance  and 
drastically  curtail  Federal  capital  as- 
sistance. The  administration  budget 
request  for  fiscal  year  1987  is  $1.2  bil- 
lion, a  draconian  cut  of  66  percent  in 
Federal  mass  transit  support. 

The  Federal  Mass  Transit  Improve- 
ment Act  of  1986  maintains  Federal 
support  for  mass  transit.  This  bill  is  in 
keeping  with  Congress'  longstanding 
commitment  to  meeting  the  capital 
and  operating  needs  of  mass  transit. 
The  bill  authorizes  a  mass  transit  pro- 
gram of  $4,373  billion. 

Mr.  President,  the  State  of  New 
Jersey  faces  a  large  increase  in  transit 
fares  this  year.  New  Jersey  Transit, 
the  State's  transit  agency,  requested  a 
12.7  percent  fare  increase.  The  New 
Jersey  State  Legislature  is  currently 
considering  alternatives  to  this  huge 
increase  in  costs  to  transit  users. 

The  elimination  of  Federal  operat- 
ing assistance,  recommended  by  the 
administration,  would  dramatically  in- 
crease the  burden  on  transit  users  in 
New  Jersey  and  across  the  country. 
The  bill  we  are  introducing  today  con- 
tinues operating  assistance  and  will 
not  lead  to  additional  fare  increases. 

Funds  authorized  by  Congress  to  be 
raised  by  a  1-cent  set-aside  of  Federal 
gas  tax  receipts,  have  been  allowed  to 
build  up  in  the  mass  transit  account  to 
provide  a  paper  budget  saving.  Like 
other  trust  fund  moneys,  these  funds 
cannot  be  used  for  any  other  purpose 
but  the  purpose  for  which  they  were 
collected. 

Mr.  President,  the  Federal  Mass 
Transit  Improvement  Act  will  insure 
the  expenditure  of  $1.75  billion  from 
the  mass  transit  account.  With  the  de- 
crease in  oil  prices,  increased  driving 
and  added  gas  tax  revenues,  the  trust 


fund  can  easily  sustain  a  program  level 
of  $1.75  billion. 

Mr.  President,  the  Federal  Mass 
Transit  Improvement  Act  will  lead  to 
more  efficient  use  of  Federal  mass 
transit  support.  The  bill  contains 
three  specific  provisions  which  I 
sought  in  the  interest  of  New  Jersey. 

FMrst.  the  bill  allows  for  Federal  sup- 
port for  the  leasing  of  facilities  and 
equipment  when  leasing  is  more  cost 
effective  than  acquisition  or  construc- 
tion. Current  law  prevents  leasing  to 
be  covered  as  a  capital  expense  even  if 
alternatives  to  leasing  are  more  expen- 
sive. 

Second.  Mr.  President,  the  bill  au- 
thorizes the  overhaul  or  reconstruc- 
tion of  rolling  stock  as  a  capital  ex- 
pense. Extending  the  economic  life  of 
transit  equipment  can  be  expensive, 
but  less  expensive  than  the  purchase 
of  new  equipment.  Allowing  overhaul 
or  reconstruction  to  be  funded  as  a 
capital  expense  is  a  cost  effective 
means  of  extending  the  useful  life  of 
transit  equipment. 

Third,  the  bill  more  accurately  de- 
fines associated  capital  items  to  in- 
clude such  items  as  tires,  tubes,  and 
supplies.  The  replacement  of  such 
itejns  are  legitimate  capital  expenses 
and  should  be  counted  as  such. 

Mr.  President,  of  the  $1.75  billion 
made  available  from  the  mass  transit 
account,  $200  million  would  be  made 
available  solely  for  communities  below 
1  million  in  population,  with  $100  mil- 
lion going  to  communities  below 
200.000  in  population.  This  provision 
addresses  the  quite  legitimate  desire  of 
smaller  transit  properties  to  partici- 
pate more  fully  in  the  gas-tax-support- 
ed capital  assistance  program. 

The  small  community  program  out- 
lined in  this  bill  is  an  appropriate  way 
to  address  the  transit  needs  of  small 
communities.  On  May  6.  the  Federal- 
Aid  Highway  Act  of  1986  was  intro- 
duced as  S.  2405.  Section  129  of  S.  2405 
drastically  changes  the  distribution  of 
mass  transit  funds  from  the  mass  tran- 
sit account  of  the  highway  trust  fund. 
On  June  3,  19  of  my  colleagues 
joined  me  in  objecting  to  the  provision 
contained  in  S.  2405.  Section  129  of 
that  bill  will  destroy  the  transit  pro- 
grams supported  by  the  "penny  for 
transit"  authorized  by  the  Congress  in 
1982  by  creating  an  entitlement  pro- 
gram in  which  each  State  is  guaran- 
teed mass  transit  regardless  of  their 
transit  needs.  The  bill  we  introduce 
today  retains  the  "peruiy"  for  transit 
and  is  far  preferable  to  S.  2405  in  that 
regard. 

Mr.  President.  I  ask  that  a  letter  to 
the  Envirorunent  and  Public  Works 
Committee  objecting  to  section  129  of 
S.  2405  and  two  letters  In  support  of 
deleting  that  provision  appear  In  the 
Recoro  at  the  conclusion  of  my  re- 
marks. 


Mr.  President,  the  Senate  will  con- 
sider this  legislation  over  the  next  few 
months.  I  urge  my  colleagues  to  give 
serious  consideration  to  our  legisla- 
tion. 
The  letters  follow: 

U.S.  Senate. 
Washington,  DC,  June  3,  1S86. 
Hon.  Robert  SxArroRD, 
Chairman,  Senate  Committee  on  Environ- 
ment and  Public   Works,    U.S.   Senate, 
Washington,  DC. 
Dear  Bob:  On  May  6.  along  with  Senators 
Symms.   Abdnor   and   Burdlck,   you   Intro- 
duced S.  2405,  the  Pederal-Ald  Highway  Act 
of  1986.  We  recognize  the  need  to  reauthor- 
ize the  federal  highway  program  this  year 
and  support  many  of  the  Improvements  con- 
tained in  S.  2405.  However,  we  take  strong 
exception  to  Section  129,  which  changes  the 
method  by  which  mass  transit  assistance  Is 
distributed.  We  urge  that  this  provision  be 
dropped  from  the  bill  before  S.  2405  Is  con- 
sidered by  the  Committee. 

This  proposal  would  guarantee  that  every 
state,  regardless  of  Its  mass  transit  needs, 
receive  85%  of  what  It  pays  Into  the  Mass 
Transit  Account  of  the  Highway  Trust 
Fund.  It  further  specifies  that  the  funds  se- 
cured need  not  be  used  for  mass  transit,  but 
can  be  used  for  highways.  It  would  take 
money  from  mass  transit  dependent  states 
to  accomplish  this  goal,  by  diverting  funds 
from  the  penny  of  the  nine  cent  gasoline 
tax  now  dedicated  to  mass  transit  needs. 

If  the  goal  of  this  proposal  Is  to  secure 
equity  In  the  distribution  of  mass  transit 
funds,  there  are  alternative  and  better 
means  to  secure  that  end.  If  the  goal  is  to 
get  more  highway  funds  to  highway  depend- 
ent states,  we  should  address  that  need.  But, 
If  the  goal  Is  to  destroy  the  "penny  for  tran- 
sit", this  Is  an  objective  that  we  must 
strongly  oppose. 

Proponents  of  this  provision  argue  that 
assuring  that  all  states  receive  85%  of  their 
contribution  from  the  Mass  Transit  Account 
is  a  matter  of  equity;  the  same  equity  pro- 
vided by  the  85%  minimum  in  the  highway 
program.  We  contest  that  argument  on  two 
counts. 

First,  the  85%  minimum  In  the  highway 
program  does  not  redistribute  funds  from 
one  state  to  another  or  come  at  the  expense 
of  the  basic  allocation  to  states.  It  is  accom- 
modated by  a  special  setaside  over  and 
above  the  regular  allocation. 

Section  129  takes  money  from  heavily 
transit-dependent  states  and  redistributes  it 
to  other  states,  regardless  of  their  mass 
transit  needs  or  relative  benefits  under  the 
Highway  Trust  Fund. 

Second,  the  money  secured  by  states  from 
the  85%  minimum  is  highway  money,  from 
the  highway  program,  to  be  used  for  high- 
ways. Section  129  takes  mass  transit  money, 
dedicated  tax  revenue  raised  for  the  sole 
purpose  of  supporting  mass  transit,  and 
allows  It  to  be  used  for  highways. 

When  the  rhetoric  Is  stripped  away.  Sec- 
tion 129  is  quite  simple.  It  Is  a  raid  on  the 
Mass  Transit  Account  of  the  Highway  Trust 
Fund  and  the  programs  it  supports. 

We  support  the  highway  program  and  the 
use  of  the  resources  available  In  the  High- 
way Trust  Fund  for  the  purposes  for  which 
the  Congress  Intended.  But.  we  also  support 
a  balanced  national  transportation  policy 
which  meets  the  needs  of  a  vast  and  diverse 
nation. 

The  Surface  Transportation  Assistance 
Act  of  1982  was  a  landmark  piece  of  legisla- 
tion. For  the  first  time,  the  Congress  moved 
toward  balancing  the  nation's  needs  for 


highways  and  mass  transit.  This  year.  1986. 
must  be  a  year  to  Improve  upon  the  work 
done  In  1982.  It  must  not  be  a  year  to  turn 
back  the  clock  and  destory  essential  federal- 
ly assisted  mass  transit  programs. 

We  urge  you  to  drop  this  provision  from 
S.  2405  before  the  Committee  on  Environ- 
ment and  Public  Works  meets  to  markup 
federal-aid  highway  legislation. 
Sincerely, 

Frank  R.  Lautenberg. 

Slade  Gorton, 

John  Heinz, 

Alan  Dixon, 

Alan  Cranston, 

Paul  Simon. 

Alfonse  D'Amato. 

Paul  S.  Sarbanes. 

Carl  Levin, 

John  F.  Kerry. 

Edward  M.  Kennedy, 

Daniel  P.  Moynihan. 

Arlen  Specter, 

Christopher  Dodd. 

Bill  Bradley. 

Donald  W.  Rieole. 

Thomas  F.  Eagleton, 

John  C.  Danporth, 

Sam  Nunn, 

Charles  McC.  Mathias. 
Jr. 

American  Public 
Transit  Association, 
Washington,  DC.  May  29,  198e. 
Hon.  Frank  R.  Lautenberg, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Frank:  As  the  Committee  on  Envi- 
ronment and  Public  Works  considers  S.  2405 
to  reauthorize  the  federal  highway  aid  pro- 
gram, the  American  Public  Transit  Associa- 
tion (APTA)  wishes  to  express  its  strong  op- 
position to  Section  129,  calling  for  a  so- 
called  minimum  allocation"  of  the  Mass. 
Transit  Account  of  the  Highway  Trust 
Fund. 

As  the  national  association  whose  xnember 
transit  systems  carry  95  percent  of  U.S. 
transit  riders,  we  ask  that  Section  129  be  de- 
leted and  that  decisions  affecting  the  future 
of  the  Mass  Transit  Account  be  left  to  the 
Senate  Banking  Committee  where  transit 
authorization  legislation  Is  under  consider- 
ation. 

The  Urban  Mass  Transportation  Act  was 
carefully-crafted  by  Congress  to  assure  that 
the  bulk  of  grants  are  available  to  recipients 
on  a  formula  basis.  Today,  nearly  60  percent 
of  all  federal  transit  aid  Is  distributed  equi- 
tably through  UMTA's  Section  9  and  18  for- 
mula grants  programs. 

The  Discretionary  Capital  Program, 
funded  by  the  transit  penny  of  the  Highway 
Trust  Fund,  was  designed  by  Congress  to 
meet  extraordinary  needs  which  are  beyond 
the  funding  ability  of  the  formula  program. 
These  needs  Include  major  modernization 
programs,  big  bus  purchases,  new  starts  and 
extensions.  Any  change  to  the  fundamental 
structure  of  the  mass  transit  program 
cannot  be  contemplated  in  Isolation:  its  po- 
tential effect  on  related  elements  of  the  pro- 
gram must  be  taken  into  account. 

The  call  for  an  85  percent  minimum  turn- 
back of  transit  revenues  is  in  itself  unfair.  A 
numerical  guarantee  bears  no  relationship 
to  need,  the  best  measure  of  fairness.  Mass 
transit  capital  needs  in  this  nation  are  esti- 
mated to  approach  nearly  >8  billion  annual- 
ly, far  in  excess  of  resources  available  from 
users  and  all  levels  of  governments.  Any  at- 
tempt to  deny  transit  more  than  a  billion 
dollars  in  annual  revenue  paid  In  good  faith 


by  taxpayers  is  something  we  will  oppose 
with  all  our  might. 

We  support  a  balanced  transportation  In- 
vestment In  our  nation's  infrastructure.  Sec- 
tion 129  of  S.  2405  would  destroy  that  by  as- 
suring an  unnecessary  wln:lii.ll  of  funds  for 
some  areas  at  the  expense  of  others. 

May  we  count  on  your  support  to  delete 
Section  129  from  the  bill? 
Sincerely. 

Jack  R.  Oilstrap. 

National  League  op  Cities, 
Washington.  DC.  May  22.  1989. 
Hon.  Robert  T.  Stappord.  Chairman, 
Committee    on    Environment    and    Public 
Works.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  Na- 
tional League  of  Cities  and  the  15.000  cities 
we  represent,  I  would  like  to  express  our  op- 
position to  Senator  Steven  Symms'  "fair 
share  •  amendment  to  S.  2405,  the  Federal- 
Aid  Highway  Act  of  1986.  While  we  would 
support  a  broader  distribution  of  the  funds 
in  the  mass  transit  account  of  the  highway 
trust  fund,  we  reject  any  attempt  to  permit 
the  use  of  transit  funds  for  highway  pur- 
poses. 

As  you  know,  the  National  League  of 
Cities  supported  the  five  cent  Increase  In 
the  gas  tax  In  1982.  The  only  return  cities 
and  towns  received  for  supporting  this  In- 
crease was  the  penny  earmarked  for  the 
mass  transit  account.  None  of  the  remaining 
four  cents  has  been  used  for  urban  highway 
programs,  the  Federal  Aid  Urban  (FAUS)  or 
the  secondary  system. 

Now,  Senator  Symms  is  proposing  to  take 
the  only  portion  of  the  Ux  Increase  cities 
receive  away.  We  believe  the  Symms  propos- 
al has  the  potential  for  eliminating  any  ben- 
efit to  cities  and  towns  for  their  contribu- 
tion to  the  gas  tax.  We  would  hardly  charac- 
terize such  action  as  "fair." 

Municipal  resldenU  contribute  to  the  gas 
tax,  and  we  continue  to  support  It,  but  we 
believe  equity  demands  we  receive  some 
return  from  this  tax. 

We  appreciate  any  action  you  can  take  to 
Insure  that  cities  are  treated  equlUbly  In 
this  matter. 
Sincerely. 

Alan  Beals, 
Executive  Director. 


RECOGNITION  OP  SENATOR 
MOYNIHAN 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  New  York 
[Mr.  MOYNIHAN),  under  the  previous 
order,  is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Presiding  Officer. 


SOCIAL  SECURITY  TRUST 

FUNDS   MANAGEMENT   ACT   OP 
1986 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  introduce  legislation  to  prevent 
from  happening  again  what  never 
should  have  happened  at  all:  selling 
off  Social  Security  trust  fund  assets  In 
order  to  keep  the  Federal  Government 
running,  for  its  ability  to  borrow  addi- 
tional funds  to  pay  for  the  deficit  had 
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temporarily  expired.  Our  bill,  the 
Social  Security  Tnist  Pimds  Manage- 
ment Act  of  1986.  would  reform  Social 
Security  trust  fund  investment  prac- 


tember  and  again  in  early  October? 
We  were  not  told  of  these. 

On  September  10,  1985,  John  J.  Nie- 
henke.  then  Acting  Assistant  Secre- 
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ment  speakes  to  the  fiduciary  respon- 
siblity  of  the  Secretary  of. the  Treas- 
ury, stating: 
[T]he  conclusion  seems  Inescapable  that 
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ees  be  kept  Informed  on  significant  matters 
affecting  the  trust  funds. 

Such  assurances— given  recent 
events— are  simply  not  enough.  We 
cannot    risk    a    recurrence    of    such 


nancial  health.  In  fact,  the  funds  are 
In  better  shape  than  we  had  anticipat- 
ed—so  much  better  that  in  Jsuiuary 
1986.  2  years  ahead  of  schedule.  OASI 


become  due.  In  reaponae  to  this  Inquiry,  the 
General  Counsel's  office  has  reviewed  the 
relevant  statutory  provisions,  as  well  as  the 
legislative  history  of  the  1983  amendments 
adding  the  two  public  trustees  to  the  Boards 


was  able  to  fully  repay  the  moneys  it    „,  tv,..,.^  o.„rf  „n  «h.»  r«vi»w  th»  eum. 
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temporarily  expired.  Our  bill,  the 
Social  Security  Trust  Funds  Manage- 
ment Act  of  1986,  would  reform  Social 
Security  trust  fund  investment  prac- 
tices, to  prohibit  any  future  disinvest- 
ment of  Social  Security  "old-age,  sur- 
vivors, and  disability  insurance"  trust 
fund  assets  in  a  debt  limit  crisis  situa- 
tion such  as  occurred  in  the  fall  of 
1984  and  1985. 

Companion  legislation  is  being  intro- 
duced today  in  the  House  of  Repre- 
sentatives by  Representative  James 
Jones,  chairman  of  the  House  Ways 
and  Means  Social  Security  Subcom- 
mittee. 

Mr.  President,  hearings  held  last  No- 
vember 8  by  the  Subcommittee  on 
Social  Security  and  Public  Assistance 
of  the  Senate  Finance  Committee 
clearly  documented  that  the  Depart- 
ment of  the  Treasury  manipulated 
Social  Security  trust  fund  moneys, 
this  autumn  and  last,  in  order  to  avoid 
the  debt  limit  ceiling.  In  my  opinion, 
this  is  a  problem  which,  unless  ad- 
dressed by  corrective  legislation 
threatens  public  confidence  in  the  se- 
curity of  the  trust  funds. 

Most  Members  of  the  Senate  are  ac- 
quainted with  what  occurred.  But  as  a 
matter  of  record,  those  events  bear  re- 
stating: the  Secretary  of  the  Treasury, 
as  managing  trustee  of  the  Social  Se- 
curity trust  funds,  redeemed  $6.9  bil- 
lion of  Social  Security's  "OASDI's" 
long-term  securities  in  September,  an- 
other $4.8  billion  in  October  and  $13.7 
billion  in  November,  drawing  down 
such  trust  funds  from  $37  billion  at 
the  end  of  August  to  about  $11  billion 
by  November  12— a  level  not  sufficient 
to  pay  1  month's  worth  of  benefits. 
The  interest  that  the  trust  funds 
could  have  lost  by  such  premature  re- 
demptions was  estimated  by  the  Social 
Security  Office  of  the  Actuary  to  be 
some  $875  million.  Further  probing  re- 
vealed that  the  Treasury  took  a  simi- 
lar step  the  previous  year,  during  the 
September-October  1984  debt  limit 
impasse.  At  that  time,  $5.1  billion  of 
Social  Security's  long-term  bonds  were 
prematurely  cashed  in,  resulting  in  a 
$382  million  loss  of  interest  to  the 
trust  funds. 

Disinvestment  of  this  magnitude  was 
unprecedented.  So,  equally,  was  the 
concealment.  Neither  the  congression- 
al committees  with  jurisdiction  over 
the  program  nor  the  public  trustees  of 
the  system  received  any  notification  of 
these  extraordinary  steps.  At  the  time. 
Treasury  tried  to  defend  itself  by 
citing  an  October  22.  1985.  letter  from 
Secretary  Baker  to  the  conference  on 
the  debt  limit  bill.  That  letter  warned 
that  Treasury  was  prepared  to  take 
the  "extraordinary"  step  of  disinvest- 
ing  trust  fund  assets  if  the  debt  limit 
impasse  had  not  been  resolved  by  Oc- 
tober 31.  But  what  of  the  large-scale— 
indeed  "extraordinary"— disinvest- 
ment of  over  $11  billion  in  bonds  that 
had  already  taken  place  in  early  Sep- 


tember and  again  in  early  October? 
We  were  not  told  of  these. 

On  September  10.  1985,  John  J.  Nie- 
henke,  then  Acting  Assistant  Secre- 
tary of  the  Treasury,  testified  before 
the  Senate  Finance  Subconmiittee  on 
Taxation  and  Debt  Management.  In 
his  testimony— given  just  after  $6.9 
billion  in  Social  Security  bonds  had 
been  redeemed— Mr.  Niehenke  stated: 

Our  current  cash  and  debt  projections  In- 
dicate that  the  present  debt  limit  of  $1,823.8 
billion  should  be  adequate  to  meet  the 
Treasury's  needs  until  September  30. 

Such  was  adequate  to  meet  the 
Treasury's  needs  only  after  raiding  the 
Social  Security  trust  funds  for  nearly 
$7  billion.  Yet,  Mr.  Niehenke  made  no 
mention  of  that. 

On  November  7,  after  much  difficul- 
ty, I  was  able  to  have  the  Finance 
Committee's  Subcommittee  on  Social 
Security  and  Public  Assistance  hold  a 
hearing  on  this  matter.  We  were  al- 
lowed only  one  witness:  former  Treas- 
ury Deputy  Assistant  Secretary  John 
J.  Niehenke. 

I  believe  the  exchange  I  had  with 
Mr.  Niehenke  reflects  an  extraordi- 
nary—again, that  term— lack  of 
candor.  The  transcript  of  that  hearing 
will  reveal  an  episode  wherein  I  at- 
tempted to  secure  from  Mr.  Niehenke 
one  basic,  but  important  piece  of  infor- 
mation: the  long-term  investments 
held  by  the  trust  funds  as  of  Novem- 
ber 7— the  day  of  the  hearing.  Such  in- 
formation would  have  revealed  the  dis- 
investments of  early  November.  Mr. 
Niehenke's  statement  provided  a  table 
which  conveniently  stopped  as  of  Oc- 
tober 30.  I  had  to  drag  this  basic  infor- 
mation out  of  him.  Nor  was  he  forth- 
right about  admitting  to  the  Septem- 
ber-October 1984  disinvestment,  let 
alone  suggesting  that  the  resultant 
loss  of  interest  to  the  trust  funds  be 
refunded. 

In  the  wake  of  these  hearings.  Con- 
gress did  act  to  make  the  trust  funds 
whole.  On  November  12,  the  Senate 
adopted  an  amendment  I  offered  along 
with  Senator  Riegle  to  fully  correct 
the  situation.  The  long-term  bonds 
cashed  in  during  the  fall  of  1985  were 
consequently  restored  to  the  trust 
funds. 

Additionally,  the  funds  were  reim- 
bured  for  interest  lost  as  a  result  of 
the  1984  disinvestment.  On  January  9. 
I  received  a  letter  from  Treasury  As- 
sistant Secretary  Bruce  Thompson, 
Jr.,  verifying  that  such  a  restitution 
has  taken  place. 

Both  the  General  Accounting  Office 
and  the  Congressional  Research  Serv- 
ice have  looked  into  the  Treasury's 
recent  practices.  The  GAO  found  that 
the  Secretary's  actions  were  "in  viola- 
tion of  the  Social  Security  Act,"  but 
that  "we  cannot  say  that  the  Secre- 
tary acted  unreasonably  given  the  ex- 
traordinary situation  in  which  he  was 
operating."  More  interesting,  the  CRS 
report   on   Social   Security   disinvest- 


ment speakes  to  the  fiduciary  respon- 
siblity  of  the  Secretary  of. the  Treas- 
ury, stating: 

[Tlhe  conclusion  seems  inescapable  that 
in  enacting  the  Social  Security  Act  Congress 
to  a  greater  or  lesser  extent  had  certain  fea- 
tures of  private  trust  law  in  mind. 

Comparing  the  Secretary's  fiduciary 
responsibilities  to  those  of  private  fi- 
duciaries, CRS  reasons  that  public  of- 
ficers who  are  responsible  for  holding, 
depositing,  and  investing  public  funds 
are  properly  held  to  an  even  higher 
standard  than  are  private  fiduciaries. 
The  report  cites  the  1984  edition  of 
American  Jurisprudence: 

It  has  generally  been  held  that  a  public 
officer,  in  the  absence  of  statutory  provi- 
sions to  the  contrary,  is  held  to  a  much 
stricter  liability  than  fiduciaries  handling 
private  funds:  he  is  absolutely  liable  as  an 
insurer  for  the  safekeeping  of  funds  in  his 
custody  until  disbursed  in  regular  course, 
and  is  therefore  liable  for  losses  which 
occur  even  without  his  fault,  except  possibly 
for  losses  by  act  of  God  or  by  public  en- 
emies. This  standard  of  responsibility  is,  in 
some  cases,  based  on  public  policy,  in 
others,  on  the  theory  that  a  public  officer 
having  public  moneys  in  charge  Is  a  debtor 
bound  to  account  and  pay  over  the  exact 
sums  received  .  .  .  63A  Am  Jur.  2d,  Public 
Officers  and  Employees  S  393. 

Mr.  President,  I  am  deeply  disturbed 
by  what  has  happened.  Why  weren't 
we  informed  in  a  timely  manner  of 
these  disinvestments?  Why  were  we 
left  to  our  own  devices  to  find  out  just 
what  was  being  done  with  such  large 
amounts  of  public  moneys?  Why 
weren't  the  other  trustees,  particular- 
ly the  two  public  trustees,  informed? 
Those  of  us  who  helped  frame  the 
1983  Social  Security  amendments, 
which  established  the  two  public  trust- 
ees, intended  that  they  would  act  as 
public  guardians  of  the  funds.  On  Sep- 
tember 21,  1984,  when  the  two  public 
trustees,  Mrs.  Mary  Falvey  Puller  and 
Ms.  Suzanne  Denbo  Jaffe,  testified 
before  the  Senate  Finance  Committee 
at  their  confirmation  hearings,  I 
strongly  urged  them  to  insist  that 
they  be  given  budget  resources  and  an 
office  of  their  own  with  sufficient 
staff.  I  reminded  them  that  they 
would  be  trustees  of  the  largest  trust 
fund  in  the  world  and  that  they  had  a 
right  to  be  treated  as  such.  If  recent 
events  are  any  indication,  these  trust- 
ees will  be  completely  ignored,  unless 
we  change  the  law. 

Treasury  is  now  trying  to  assure  us 
that  such  practices  will  cease.  I  ask 
unanimous  consent  that  a  December 
20  letter  to  me  from  Assistant  Treas- 
ury Secretary  Bruce  Thompson  be 
printed  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  In  this  letter.  Mr. 
Thompson  stated: 

As  a  matter  of  policy,  the  Secretary  has 
directed  that  both  Congress  and  the  trust- 


ees be  kept  informed  on  significant  matters 
affecting  the  triist  funds. 

Such  assurances— given  recent 
events— are  simply  not  enough.  We 
cannot  risk  a  recurrence  of  such 
events.  The  whole  experience  suggests 
to  me  that  It  Is  time,  perhaps  well  past 
time,  to  change  the  law.  Treasury 
should  not  be  allowed  to  engage  in 
such  creative  financing  schemes  that 
are  tantamount  to  using  Social  Securi- 
ty moneys  to  float  the  rest  of  Govern- 
ment. 

For  this  reason,  today  I  am  Introduc- 
ing the  Social  Security  Trust  Funds 
Management  Act  of  1986.  This  legisla- 
tion would  first  prohibit  disinvestment 
of  trust  fund  assets  unless  it  is  necessi- 
tated by  a  shortfall  of  funds.  Disin- 
vestment purely  for  the  purpose  of 
avoiding  the  debt  limit  would  be  pro- 
hibited. 

Second,  our  proposal  eliminates 
undue  discretion  which  the  Secretary 
of  the  Treasury,  as  managing  trustee, 
currently  has  in  the  investment  of 
trust  fund  moneys.  It  makes  the  stat- 
ute clear  that  the  managing  trustee 
must  invest  OASDI  funds  in  interest 
bearing  Government  obligations. 

The  Social  Security  Trust  Funds 
Management  Act  would  require  trust 
fund  moneys  to  be  used  exclusively  for 
Social  Security  purposes.  The  manag- 
ing trustee  would  also  be  required  to 
carry  out  Social  Security  Investment 
duties,  notwithstanding  any  other  of 
his  duties  arising  by  reason  of  the  debt 
limit. 

Mr.  President,  the  recent  actions  of 
the  Treasury  Department  would  not 
have  withstood  the  scrutiny  which  pri- 
vate fiduciaries  must  anticipate.  Our 
proposal  would  require  the  managing 
trustee  to  exercise  the  same  degree  of 
care  in  managing  the  trust  funds  as 
would  be  required  a  private  fiduciary. 
With  respect  to  reporting  require- 
ments, our  legislation  would  require 
the  managing  trustee  to  report  month- 
ly to  the  trustees  on  the  operation  and 
status  of  the  trust  funds.  The  Secre- 
tary ought  to  be  required  specifically 
to  keep  his  fellow  trustees  informed  so 
that  they  may  all  be  held  accountable 
for  such  actions.  More  frequent  meet- 
ings of  the  trustees  would  also  help.  In 
the  past,  they  have  met  only  once  a 
year  to  sign  the  aimual  trustees 
report.  The  board  of  trustees  would  be 
required  to  meet  semi-annually  to 
review  trust  fund  operations  and 
report  to  Congress  on  that  review.  And 
finally,  to  avoid  the  temptation  to  ma- 
nipulate trtist  fund  moneys,  the  pro- 
posal would  eliminate  normalized  tax 
transfers  after  June  30,  1990.  All  other 
provisionB  of  the  bill  would  be  effec- 
tive as  of  August  15, 1986. 

In  closing,  Mr.  President,  I  would 
like  to  point  out  that  extremely  large 
surpluses  will  be  building  up  in  the 
trust  funds  in  the  near  future.  The 
1983  Social  Security  amendments  are 
working  to  restore  the  system  to  fi- 


nancial health.  In  fact,  the  funds  are 
in  better  shape  than  we  had  anticipat- 
ed—so  much  better  that  in  January 
1986.  2  years  ahead  of  schedule,  OASI 
was  able  to  fully  repay  the  moneys  it 
had  previously  borrowed  from  the  HI 
fund. 

The  most  recent.  February  5.  esti- 
mates by  the  Social  Security  Office  of 
the  Actuary  indicate  that  by  the  end 
of  calendar  year  1991,  OASDI  will 
have  accumulated  a  surplus  of  over  a 
quarter  of  a  trillion  dollars— $270.5  bil- 
lion. Including  surpluses  of  the  hospi- 
tal Insurance  program  would  yield  a 
combined  surplus  of  $368.1  billion  by 
1991.  The  annual  and  cumulative  sur- 
pluses are  Indicated  in  a  table  which  I 
ask  unanimous  consent  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ESTIMATED  FUNDS  AT  END  OF  YEAR  OF  OASI,  Dl,  AND  HI 
TRUST  FUNDS 
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Mr.  MOYNIHAN.  Longer  term  pro- 
jections indicate  that  the  OASDI  trust 
funds  will  reach  $0.5  trillion  by  1995 
and  $1  trillion  by  1999. 

If  current  trust  fund  assets  of  about 
$40  billion  have  proved  tempting  tar- 
gets   for   the   Treasury    Department, 
just  think  how  tempting  $1  trillion  of 
such  assets  would  be.  The  building  of 
trust  fund  assets  makes  it  even  more 
Important  that  we  approve  the  legisla- 
tion I  propose  in  order  to  preclude  any 
future  manipulation  of  those  funds. 
DiPARnuifT  or  the  Treasury. 
Washington.  December  20, 1985. 
Hon.  Daniel  Patrick  Moynihan. 
U.S.  Senate, 
Washinoton,  DC. 

Dear  Serator  Moynihan:  During  testimo- 
ny on  November  7,  1986.  before  the  Subcom- 
mittee on  Social  Security  and  Income  Main- 
tenance Programs  of  the  Senate  Finance 
Committee  by  John  Niehenke,  Deputy  As- 
sistant Secretary  (Federal  Finance),  you  in- 
quired whether  the  SecreUry  of  the  Treas- 
ury, as  Managing  Trustee  of  the  Social  Se- 
curity trust  funds  (the  •Trust  Funds"),'  is 
required  to  consult  with  the  Boards  of 
Trustees,  with  the  public  trustees  or  with 
Congress  before  making  specific  decisions 
concerning  either  investment  of  funds  not 
currently  needed  to  pay  benefits  ox  redemp- 
tion of  securities  to  pay  beneflU  as  they 


'  The  Tniit  Fundi  Include  the  Federal  Old-Ace 
and  Survlvori  Iniurance  Truit  Fund,  the  Federal 
Dliablllty  Iniurmnce  Tnut  Fund,  the  Federal  Hot- 
pital  Insurance  Tnut  Fund,  and  the  Federal  Sup- 
plementary Medical  Inaurance  Trust  Fund. 


become  due.  In  response  to  this  inquiry,  the 
General  Counsel's  office  has  reviewed  the 
relevant  statutory  provisions,  as  well  as  the 
legislative  history  of  the  1083  amendments 
adding  the  two  public  trustees  to  the  Boards 
of  Trustees.  Based  on  that  review,  the  Gen- 
eral Counsel's  office  has  concluded  that 
there  Is  no  such  obligation  u  a  matter  of 
law.  However,  as  a  matter  of  policy,  the  Sec- 
retary has  directed  that  both  Congress  and 
the  trustees  be  kept  Informed  on  significant 
matters  affecting  the  Trust  Funds. 

Prior  to  the  1683  amendmenU,  the  Boards 
of  Trustees  of  the  Trust  Funds  consisted 
only  of  the  SecreUry  of  the  Treasury,  the 
Secretary  of  Health  and  Human  Services, 
and  the  Secretary  of  Labor,  all  ex  officio.  As 
you  know,  In  1983.  the  Social  Security  Act 
was  amended  to  expand  the  Board  of  each 
Trust  Fund  to  include  two  members  of  the 
public  as  trustees.  The  legislative  history  of 
the  1983  amendments  discloses  that  the  ad- 
dition of  the  public  trustees  to  the  Boards 
was  based  upon  a  recommendation  of  the 
National  Commission  on  Social  Security 
Reform.  129  Cong.  Rec.  S3022  (dally  ed. 
March  16,  1983)  (sUtement  of  Senator 
Dole).  According  to  the  Report  of  the  Com- 
mission, the  purposes  of  the  addition  of 
public  trustees  were  to  "Inspire  more  confi- 
dence In  the  Investment  procedure  .  and 
[to]  help  to  assure  thai  the  demographic 
and  economic  assumptions  for  the  cost  esti- 
mates of  the  future  operations  of  the  pro- 
gram would  continue  to  be  developed  in  an 
objective  manner."  Report  of  the  National 
Commission  on  Social  Security  Reform.  2- 
23(1983). 

Under  the  applicable  sections  of  the 
Social  Security  Act.  the  public  trustees  have 
no  specific  responsibilities  different  from 
the  responsibilities  of  the  Boards  as  a 
whole.  Generally,  the  duties  of  the  Boards 
are  (I)  to  hold  the  Trust  Funds:  (2)  to 
report  to  Congress  on  the  operation  and 
status  of  the  Trust  Funds  during  the  past 
fiscal  year  and  on  their  expected  operation 
during  the  ensuing  five  years;  (3)  to  report 
to  Congress  at  any  time  If.  In  the  opinion  of 
the  Board,  a  Trust  Fund  Is  unduly  small; 
and  (4)  to  review  general  policies  followed  In 
managing  the  Trust  Funds  and  recommend 
changes  in  such  policies.  Including  necessary 
changes  In  the  provisions  of  the  law  which 
govern  the  way  In  which  the  Trust  Funds 
are  to  be  managed.  Sections  201(c),  1817(b) 
and  1841(b). 

As  you  know,  the  SecreUry  of  the  Treas- 
ury Is  designated  as  the  Managing  Trustee 
of  each  Trust  Fund.  As  Managing  Tnistee, 
the  Secretary  InvesU  In  cerUln  obligations 
Issued  or  guaranteed  by  the  United  Suies 
those  portions  of  the  Trust  Funds  that  are, 
in  his  Judgment,  not  needed  for  current 
withdrawals.  However,  consulutlon  with 
the  trustees  or  with  Congress  Is  not  re- 
quired before  making  an  investment  deci- 
sion. Sections  201(d),  1817(c),  and  1841(c). 
The  SecreUry  naturally  also  Is  given  the  au- 
thority to  dispose  of  investmenu.  so  that  he 
can  assure  that  funds  are  available  when 
needed  to  cover  payment  of  benefits  or 
other  costs  required  to  be  borne  by  the 
Trust  Funds.  Sections  201(e),  18n(d).  and 
1841(d).  However,  none  of  the  applicable 
sUtutory  provisions  granting  authority  to 
dispose  of  Investmenu  place  any  require- 
ment upon  the  Secretary  to  consult  with 
the  Boards  of  Trustees,  the  public  trustees, 
or  Congress  prior  to  redeeming  or  otherwise 
dispotlng  of  obligations  held  by  the  Trust 
Funds.  Although  the  procedure  for  Invest- 
ment and  redemption  of  obligations  has 
been  standardized  as  much  as  possible.  It  U 
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Important  to  note  that  the  Secretary's 
power  to  redeem  or  otherwise  dispose  of  ob- 
ligations acquired  by  the  Trust  Funds  pro- 
vides the  Secretary  with  the  nexibillty 
needed  to  meet  just  such  a  situation  as  re- 
cently arose  in  planning  for  the  payment  of 
benefits  when  scheduled. 

I  would  like  to  point  otrt  that,  although 
the  Secretary  has  the  restionsibility  for  the 
day-to-day  management  of  the  Trust  Funds, 
it  has  been  his  policy  to  provide  the  public 
trustees  at  any  time  with  information  they 
request  concerning  the  operation  of  the 
Trust  Funds.  For  example,  in  keeping  with 
this  policy,  the  public  trustees  were  briefed 
on  November  1,  1985.  on  the  various  invest- 
ment decisions  concerning  the  Trust  Funds 
that  the  Secretary  was  forced  to  make  this 
fall  because  the  debt  limit  impasse  prevent- 
ed the  Secretary  from  following  the  routine 
investment  and  redemption  schedule. 

Furthermore,  although  the  relevant  statu- 
tory provisions  require  only  one  annual 
meeting  for  each  Board,  under  by-laws 
adopted  by  the  Boards,  two  regular  meet- 
ings are  held  each  year  as  an  added  measure 
for  keeping  the  trustees  informed  on  mat- 
ters concerning  the  operation  of  the  Trust 
Funds.  One  such  semi-annual  meeting  oc- 
curred on  November  7.  At  that  meeting,  the 
transactions  referred  to  above  were  again 
the  subject  of  discussion.  In  addition,  the 
Secretary  advised  the  trustees  that  we 
would  continue  to  make  every  effort  to 
assure  that  they  were  kept  informed  of  such 
nonroutine  transactions.  Since  that  meet- 
ing, additional  information  has  been  for- 
warded to  the  trustees.  Finally,  as  you 
know,  the  temporary  debt  limit  bill  contains 
a  provision  authorizing  the  Secretary  to  re- 
store the  Trust  Funds  to  the  position  that 
they  would  have  been  in  had  the  debt  limit 
impasse  not  prevented  normal  investment 
and  redemption  after  September  30,  and 
section  272  of  the  permanent  debt  limit  bill 
provides  for  the  Trust  Funds  to  be  made 
whole  for  all  actual  and  potential  interest 
losses  arising  out  of  the  1984  and  1985  debt 
limit  impasse^.  The  Secretary  will  keep  the 
trustees  informed  of  steps  being  taken  to 
implement  restoration  of  the  Trust  Funds. 

I  hope  that  this  discussion  resolves  any 
questions  you  have  concerning  the  Secre- 
tary's authority  to  make  independent  in- 
vestment and  redemption  decisions  in  man- 
aging the  Trust  Funds.  If  you  would  like 
any  further  information  regarding  the  es- 
tablished policies  and  procedures  followed 
in  managing  the  Trust  Funds,  please  do  not 
hesitate  to  let  me  know. 
Sincerely, 

Brdce  E.  Thompson,  Jr.. 

Assistant  Secretary 
(Legislative  Affairs). 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2542 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Trust  Funds  Management  Act  of  1986". 

SEC.  Z.   ELIMINATION   OF   1!NDIE   DISCRETION   IN 
THE  INVESTMENT  OF  TRUST  Fl'NDS. 

Section  201(d)  of  the  Social  Security  Act 
Is  amended,  in  the  first  sentence— 

<1)  by  inserting  "immediately"  after  "to 
Invest";  and 


(2)  by  striking  ".  in  his  judgment.". 

SEC.  I.  SALES  AND  REDEMPTIONS  BY  TRUST 
FUNDS. 

Section  201(e)  of  the  Socia.!  Security  Act  Ls 
amended— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Managing  Trustee  may  effect 

any  such  sale  or  redemption  with  respect  to 
either  Trust  Fund  only  for  the  purpose  of 
enabling  such  Trust  Fund  to  make  pay- 
ments authorized  and  directed  by  this  title. 

••(3)  The  Managing  Trustee  may  not  sell 
or  redeem  any  assets  of  either  Trust  Fund— 

"(A)  if  such  Trust  Fund  holds  uninvested 
monies  other  than  as  required  for  the 
normal  operation  of  such  Trust  Fund,  or 

"(B)  in  advance  of  the  date  on  which  such 
assets  are  scheduled  to  be  sold  or  redeemed 
under  procedures  developed  in  accordance 
with  section  153  of  the  Social  Security 
Amendments  of  1983  and  under  other 
normal  operating  procedures.". 

SEC.  4.  EXCLUSIVE  DEDICATION  OF  AMOUNTS  IN 
TRUST  FUNDS. 

Section  201(a)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: "All  amounts  deposited  in  or  appropri- 
ated to  either  Trust  Fund  shall  be  inunedi- 
ately  available  exclusively  for  the  purposes 
for  which  amounts  in  the  Trust  Fund  are 
specifically  made  available  under  this  title.". 

SEC.  5.  FAITHFUL  EXECUTION  OF  DUTIES  BY  MEM- 
BERS OF  BOARD  OF  TRUSTEES  OF 
TRUST  FUNDS. 

Section  201(c)  of  the  Social  Security  Act  is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "A  person  serving 
on  the  Board  of  Trustees  (including  the 
Managing  Trustee)  shall  not  be  considered 
to  be  a  fiduciary,  but  each  such  person  shall 
faithfully  execute  the  duties  imposed  on 
such  person  by  this  section.  A  person  serv- 
ing on  the  Board  of  Trustees  (including  the 
Managing  Trustee)  shall  not  be  personally 
liable  for  actions  taken  in  such  capacity 
with  respect  to  the  Trust  Funds. ". 

SEC.  6.  PRIORITY  OF  INVESTMENT  OF  TRUST 
FUNDS. 

Section  3101  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  If  on  any  day  the  face  amount  re- 
quirement of  subsection  (b)  of  this  section 
has  not  been  exceeded  and  any  fund  or  gov- 
ernment account  for  which  the  Secretary 
has  investment  authority  has  funds  that 
must,  under  the  statute  governing  invest- 
ment of  such  fund  or  account,  be  invested 
during  such  day,  then  investment  of  such 
fund  or  account  balance  shall  occur  before 
obligations  described  in  subsection  (b)  of 
this  section  are  issued  for  any  other  pur- 
pose.". 

SEC.  7.  ELIMINATION  OF  AUTHORITY  FOR  NORMAL- 
IZED TAX  TRANSFERS  TO  TRUST 
Fl'NDS. 

(a)  In  General.— Section  201(a)  of  the 
Social  Security  Act  is  amended,  in  the  first 
sentence  following  clause  (4)— 

(1)  by  striking  "monthly  on  the  first  day 
of  each  calendar  month"  each  place  it  ap- 
pears: 

(2)  by  striking  "such  amounts  to  be  deter- 
mined on  the  basis  of  estimates  by  the  Sec- 
retary of  the  Treasury  of  the  taxes,"  and  in- 
serting "immediately  upon  receipt  by  the 
general  fund  of  the  taxes"; 

(3)  by  striking  ",  to  be  paid  to  or  deposited 
into  the  Treasury  during  such  month";  and 

(4)  by  striking  "to  the  extent  prior  esti- 
mates were  in  excess  of  or  were  less  than 
the  taxes  specified  in  such  clauses  (3)  and 
(4)  of  this  subsection"  and  inserting  "to  the 


extent  necessary  to  account  for  Incorrect 
amounts  of  prior  tax  receipts". 

(b)  CoNTORMiNG  AMENDMEin.— Sectlon 
201(a)  of  such  Act  is  further  amended  by 
striking  the  second  sentence  following 
clause  (4). 

(c)  ErrscTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxes  received  after  June  30.  1990. 

SEC.  8.  REPORTS  REGARDING  THE  OPERATION  AND 
STATUS  OF  THE  TRUST  FUNDS. 

Section  201(c)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  "once"  in  the  fourth  sen- 
tence and  inserting  "twice""; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly, by  redesignating  paragraphs  (3).  (4),  and 
(5),  as  subparagraphs  (D),  (E),  and  (F),  re- 
spectively, and  by  inserting  after  subpara- 
graph (B)  (as  redesignated)  the  following: 

"(C)  report  to  the  Congress  not  later  than 
the  first  day  of  November  of  each  year  on 
the  operation  and  status  of  the  Trust  Funds 
during  the  six-month  period  ending  the  pre- 
ceding September  30;"'; 

By  striking  "The  report  provided  for  in 
paragraph  (2)'"  and  inserting  "The  reports 
provided  for  in  subparagraphs  (B)  and  (C)"; 
and 

(4)  by  inserting  "(1)"  after  '"(c)"  and  by 
adding  at  the  end  the  following: 

"(2)  The  Managing  Trustee  shall  report 
monthly  to  the  Board  of  Trustees  concern- 
ing the  operation  and  status  of  the  Trust 
Funds  and  shall  report  to  Congress  and  to 
the  Board  of  Trustees  not  less  than  15  days 
prior  to  the  date  on  which,  by  reason  of  the 
public  debt  limit  under  section  3101(b)  of 
title  31,  United  States  Code,  the  Managing 
Trustee  expects  to  be  unable  fully  to 
comply  with  the  provisions  of  subsection  (a) 
or  (d),  and  shall  include  in  such  report  an 
estimate  of  the  expected  consequences  to 
the  Trust  Funds  of  such  inability. ". 

SEC.  9.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by  this  Act  shall 
take  effect  August  15,  1986. 

Mr.  MOYNIHAN.  I  regret,  Mr.  Presi- 
dent, to  have  to  report  that  the  cur- 
rent debt  limit  of  the  United  States 
may  very  well  have  been  reached  by 
early  August,  but  before  the  Senate 
and  the  House  of  Representatives 
recess  at  that  time  we  will  have  to  pro- 
vide an  increase  in  the  debt  ceiling 
once  again. 

Last  year  when  that  moment  came, 
as  it  comes  every  year,  the  Secretary 
of  the  Treasury  was  put  in  a  wholly 
untenable  situation  by  the  Congress. 
We  would  not  extend  the  debt  ceiling 
while  we  debated  various  matters.  He 
had  to  maintain  the  credit  of  the  U.S. 
Government,  and  under  the  circum- 
stances he  had  no  real  choice  but  to 
disinvest— the  word  that  we  would  say 
in  normal  usage  is  cash  in— $25.4  bil- 
lion worth  of  bonds  in  the  Social  Secu- 
rity trust  fund.  The  ability  to  do  that 
resides  in  the  Secretary's  capacity  as 
managing  trustee  of  the  OASDI  trust 
funds.  They  are  funds  In  his  control. 
He  needed  to  do  it,  and  the  Secretary 
of  the  Treasury  was  placed  in  a  situa- 
tion of  conflict  which  was  unaccept- 
able to  a  public  person  In  the  role  of 
Secretary  of  the  Treasury,  and  not  the 
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least  a  man  of  the  probity,  concern, 
and  propriety  of  Secretary  Baker. 

He  was  required  to  meet  a  judgment 
by  the  Comptroller  General  of  the 
General  Accounting  Office  that— 

.  .  .  although  some  of  the  Secretary's  ac- 
tions appear  in  retrospect  to  have  been  in 
violation  of  requirements  of  the  Social  Secu- 
rity Act.  we  cannot  say  that  the  Secretary 
acted  unreasonably  given  the  extraordinary 
situation  under  which  he  was  operating. 

It  is  simply  the  situation  in  which 
the  Secretary,  as  managing  trustee, 
has  conflicting  responsibilities  creat- 
ing an  intolerable  situation  for  him. 

Today,  Mr.  President,  on  behalf  of 
myself,  and  my  distinguished  col- 
leagues, Mr.  Kennedy,  Mr.  Riegle,  Mr. 
Byrd,  Mr.  Bentsen.  Mr.  Mitchell,  Mr. 
Bradley,  Mr.  Chiles,  Mr,  Lautenberg, 
Mr.  Gore,  Mr.  Simon,  Mrs.  Kasse- 
BAUM,  Mr.  Rockefeller.  Mr.  Bumpers. 
Mr.  Kerry,  and  Mr.  Pryor,  I  sent  to 
the  desk  a  bill  entitled  "The  Social  Se- 
curity Trust  Fund  Management  Act  of 
1986."  Our  legislation  will  essentially 
relieve  the  Secretary  of  this  situation, 
and  will  secure  the  trust  funds  that 
deposited  for  the  sole  exclusive  benefit 
and  beneficiaries  of  the  Social  Securi- 
ty Act.  I  can  report  that  the  Treasury 
Department  supports  this  measure.  Its 
elements  are  simple.  It  strikes  from 
the  legislation  the  term  "in  his  judg- 
ment" with  respect  to  the  use  of  the 
funds  so  that  the  Secretary  can  say  "I 
do  not  have  this  option.  Congress 
must  act  or  we  close  our  banking  win- 
dows at  midnight."  It  states  that  the 
bonds  can  be  redeemed  only  for  pur- 
poses of  paying  benefits  and  adminis- 
trative costs  of  the  system.  It  specifies 
that  the  managing  trustee  while  not 
personally  liable  should  faithfully  exe- 
cute the  duties  imposed  on  him  by  the 
Social  Security  Act.  It  requires  him  to 
make  a  monthly  report  on  the  oper- 
ation of  the  trust  funds  to  the  other 
trustees. 

One  of  the  most  troubling  aspects  of 
last  year's  event  was  that  while  this 
unprecedented  $25.4  billion  was  being 
cashed  in,  no  other  trustee  was  told. 
The  two  public  trustees  created  by  our 
1983  legislation  In  particular  were  not 
told.  The  Congress  was  not  told.  They 
will  be  now. 

Finally,  Mr.  President,  in  1983  legis- 
lation we  provided  for  advanced  pay- 
ments from  the  Treasury  at  the  begin- 
ning of  the  month  of  the  expected 
return  for  the  month  from  the  payroll 
tax.  That  was  meant  to  ease,  and  one 
of  a  number  of  ensured  provisions  was 
designed  to  ease  the  transition  into  a 
more  stable  funding  arrangement. 
That  transition  has  taken  place  very 
well.  The  Social  Security  trust  funds 
are  in  good,  solid,  and  growing  shape. 
Witness  the  ability  of  the  Secretary  to 
disinvest  the  $25.4  billion  when  he  was 
out  of  cash. 

Mr.  RIEGLE.  Mr.  President,  in  the 
middle  of  the  debt  crisis  last  fall,  the 
Treasury  Department  engaged  in  some 


questionable  activities  with  the  Social 
Security  trust  funds.  For  several 
months  Treasury  failed  to  invest  the 
amounts  they  credited  to  the  trust 
funds.  Moreover,  surplus  revenues 
from  workers'  contributions  were  not 
Invested  to  meet  future  needs,  but 
were  used  to  pay  for  general  Govern- 
ment operations  while  a  "non-interest- 
bearing  credit"  was  given  to  the  trust 
fund.  These  activities  resulted  a  loss  of 
interest,  that  Congress  required  Treas- 
ury to  repay,  with  a  provision  in  the 
Gramm-Rudman  legislation. 

Mr.  President,  those  actions  were 
not  the  extent  of  Treasury's  violation 
of  the  trust  funds.  The  Treasury  De- 
partment not  only  avoided  paying  in- 
terest, and  borrowed  from  funds  on 
hand  to  pay  for  general  Government 
operations,  they  also  raided  the  long- 
term  investments  of  the  trust  funds. 
Instead  of  making  the  "normalized  tax 
transfer"  required  by  the  Socitil  Secu- 
rity Amendments  of  1983.  to  advance 
fund  Social  Security  for  October. 
Treasury  made  another  non-lnterest- 
bearlng  credit  to  the  trust  fund— a 
credit  which  cannot  be  used  to  make 
cash  payments.  This  meant  that  in 
order  to  make  the  October  payments 
to  beneficiaries,  $15  billion  worth  of 
trust  fund  securities  were  redeemed, 
while  Social  Security  revenues  contin- 
ued to  go  into  the  general  fund  and  fi- 
nance the  rest  of  Government  oper- 
ations. 

The  same  kind  of  raid  again  took 
place  In  order  to  make  the  November 
payments  to  beneficiaries.  This  time, 
however,  they  dipped  even  deeper  In 
the  till,  accelerating  the  redemption  so 
that  up  to  $14  billion  worth  of  the 
higher  Interest  long-term  trust  fund 
reserves— some  of  which  would  not 
have  matured  until  the  year  2000— 
were  dlslnvested.  Workers'  OASDI 
contributions  were  clearly  being  used 
to  fund  the  activities  of  general  Gov- 
ernment while  the  long-term  •  Invest- 
ments of  the  Social  Security  trust 
fund  were  being  liquidated  to  pay  cur- 
rent Social  Security  beneficiaries. 

Mr.  President,  Congress  has  not  au- 
thorized the  dubious  practice  of  accel- 
erated disinvestment— even  under  the 
"urgent"  circumstances  that  the 
Treasury  Department  used,  when 
pressed,  to  justify  Its  actions.  More- 
over, in  response  to  our  questions 
about  these  unauthorized  raids,  we 
discovered  the  astounding  fact  that 
the  same  thing  had  occurred  when  the 
debt  ceiling  was  reached  In  1984— re- 
sulting in  a  $440  billion  loss  of  inter- 
est. Congress  had  not  been  Informed 
of  any  of  these  episodes,  nor  had  the 
Board  of  Trustees,  nor  had^any  steps 
been  taken  to  ensure  repayment  of  the 
lost  Interest. 

I  believe,  Mr.  President,  that  the 
fact  that  it  was  possible  for  these  un- 
consionable  raids  on  the  trust  funds  to 
occur  tells  us  that  there  is  a  major 
loophole  in  the  Social  Security  Act 


that  needs  correction.  I  believe  that 
millions  of  Americans  w'lo  contribute 
to  the  Social  Security  System  and 
count  on  It  to  provide  a  decent  stand- 
ard of  living  In  their  retirement  years 
would  agree  that  the  current  practice 
Is  not  a  proper  way  of  guaranteeing 
that  these  funds  will  be  there  when 
they  need  them. 

Ultimately,  I  believe  that  the  Con- 
gress should  restructure  the  Social  Se- 
curity System  by  making  the  Social 
Security  Administration  an  independ- 
ent agency.  This  would,  In  part,  elimi- 
nate the  conflict  of  Interest  that  al- 
lowed the  Secretary  of  the  Treasury  to 
believe  that  he  could  authorize  these 
raids.  In  the  mean  time,  however, 
there  Is  an  urgent  need  for  action  on 
our  part  to  ensure  that  this  particular 
threat  cannot  occur  again.  For  while 
Congress  acted  to  restore  the  lost  In- 
terest last  fall,  there  is  nothing  which 
prevents  Treasury  from  doing  the 
same  thing  again.  Indeed,  testimony 
before  the  Senate  both  by  representa- 
tives of  the  Treasury  Department  and 
by  the  President's  nominee  to  manage 
SSA.  raises  the  distinct  possibility  that 
If  similar  circumstances  arose— which 
Is  a  distinct  possibility  this  August— 
they  would  again  authorize  disinvest- 
ment and  use  of  Social  Security  contri- 
butions to  fund  general  Government! 

Our  bill  would  guarantee  that  this 
could  not  happen  with  the  following 
provisions. 

First,  It  would  eliminate  the  Secre- 
tary's "discretion"  In  deciding  to  Invest 
contributions,  by  requiring  that  that 
OASDI  funds  be  Immediately  Invested 
In  interest-bearing  Government  obliga- 
tions. 

Second.  It  specifically  prohibits  dis- 
investment of  the  Social  Security  trust 
funds  except  In  months  In  which  pay- 
roll receipts  are  expected  to  be  less 
than  required  for  payments  to  benefi- 
ciaries. 

Third.  It  further  requires  the  man- 
aging trustee— the  Secretary— to 
report  monthly  to  the  OASDI  Board 
of  Trustees  on  the  operation  and 
status  of  the  trust  funds,  so  that  they 
cannot  be  kept  In  the  dark  about  Im- 
portant transfers. 

Mr.  President.  I  am  sure  that  my  col- 
leagues are  Interested  In  assuring 
Americans  that  Social  Security  Is 
being  well-managed  for  their  future, 
and  I  would  urge  them  to  join  with  us 
in  addressing  this  problem. 

Mr,  BYRD.  Mr.  President,  I  am 
pleased  to  cosponsor  the  legislation  In- 
troduced by  the  distinguished  Senator 
from  New  York,  The  Senator  from 
New  York  and  other  concerned  Demo- 
crats, myself  Included,  have  been  vigi- 
lant In  our  efforts  to  secure  the  sol- 
vency and  safety  of  the  Social  Security 
trust  funds.  Most  recently,  during  the 
Senate's  1986  budget  reconciliation  de- 
bates, we  offered  proposals  to  restore 
to  the  trusts  all  funds  dlslnvested  after 
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November  1.  1986,  and  to  require  15  trust  funds.  Congress  subsequently 
days  prior  notice  of  any  such  future  discovered  that  similar  disinvestment 
disinvestments.  These  orovisions  are    of  the  trust  funds  had  been  used  to 


protect  the  integrity  of  the  Social  Se- 
curity Trust  Funds. 
The  money  deposited  in  these  trust 
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However,  Mr.  President,  they  are 
clear  cut  and  they  are  clearly  to  the 
advantage  of  the  Soviet  Union. 

Take  the  SS-25.  Under  SALT  both 


than  an  upgrade.  Again,  SALT  II  is 
almost  certainly  violated  and  Soviet 
military  advantage  is  served. 
Finally.  Mr.  President,  the  Soviets 


cal  crisis  that  will  continue  to  foment 
unrest  and  unhappinesa  until  It  is  re- 
solved. 

Mr.  Pr«>iii(l(>nt.   t.hia  ia  a.  nnllt.in*.!  rriala 
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November  1.  1986.  and  to  require  15 
days  prior  notice  of  any  such  future 
disinvestments.  These  provisions  are 
now  law. 

Such  vigilance  has  been  required  be- 
cause of  repeated  attempts  by  the  cur- 
rent administration,  during  the  past 
five  years,  to  make  the  Social  Security 
trust  funds  the  ploy  and  victim  of  vari- 
ous balanced  budget  measures.  Again 
and  again,  such  attempts  have  been 
stopped  by  Members  on  this  side  of 
the  aisle. 

The  legislation  we  introduce  today 
provides  additional  stringent  provi- 
sions for  protecting  the  trust  funds 
from  future  capricious,  politically-mo- 
tivated actions  related  to  balancing 
the  Federal  budget  and  other  transito- 
ry budgetary  crises. 

We  must  remember.  Social  Security 
is  a  public  trust.  Social  Security  trust 
funds  are  derived  from  the  labor  of 
the  American  people.  In  full  faith, 
American  workers  and  their  employers 
willingly  entrust  these  funds  to  their 
Federal  Government  for  safekeeping 
for  workers'  future  needs  and  for  the 
current  support  of  their  parents  and 
grandparents. 

The  depth  of  Americans'  faith  and 
trust  in  the  Social  Security  system  is 
indicated  by  a  national  survey  con- 
ducted by  Yankolovich.  Skelley,  and 
White  Inc.,  in  August  1985.  When 
asked  about  the  fairness  of  Social  Se- 
curity taxes.  71  percent  of  the  survey 
respondents  indicated  that  these  taxes 
were  either  moderately  fair  or  very 
fair.  In  contrast,  only  39  percent  of 
these  respondents  provided  similar  an- 
swers when  asked  about  the  fairness 
of  Federal  income  taxes.  Mr.  President, 
I  would  suggest  that  public  approval 
of  such  magnitude  should  not  be 
snubbed. 

I  strongly  support  this  legislation  be- 
cause it  seeks  to  reaffirm  congression- 
al intent  that  the  trust  funds  not  be 
subject  to  manipulations  and  invasions 
for  payment  of  current  expenses  of 
the  Federal  Government  other  than 
those  of  the  Social  Security  system. 

I  strongly  support  this  legislation  be- 
cause it  seeks  to  reassure  the  Ameri- 
can people  that  their  past,  current, 
and  future  Social  Security  contribu- 
tions will  be  fully  available  as  expect- 
ed to  meet  their  personal  needs  relat- 
ed to  death,  disability,  and  retirement. 
I  strongly  urge  my  fellow  Senators 
to  lend  their  support  to  this  proposal. 

I  thank  you. 
•  Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  join  with  my  colleague 
from  New  York,  Senator  Moynihan,  in 
introducing  legislation  which  will  pro- 
vide for  more  prudent  and  effective 
management  of  the  Social  Security 
trust  funds. 

Last  October,  when  Congress  failed 
to  meet  the  deadline  to  raise  the  debt 
ceiling.  Treasury  Secretary  James  A. 
Baker  redeemed  some  long-term  in- 
vestments of  Social  Security  and  other 


trust  funds.  Congress  subsequently 
discovered  that  similar  disinvestment 
of  the  trust  funds  had  been  used  to 
pay  Social  Security  benefits  in  Sep- 
tember and  October  of  both  1984  and 
1985.  On  each  occasion.  Government 
borrowing  was  at  or  near  the  debt 
limit. 

The  reaction  from  Congress  and  the 
general  public  was  overwhelmingly 
negative.  As  part  of  a  temporary  debt 
limit  increase  on  November  14,  1985, 
and  in  subsequent  legislation.  Con- 
gress required  the  Treasury  Depart- 
ment to  restore  to  the  trust  funds  any 
losses  resulting  from  the  premature 
redemption  of  the  investments. 

The  legislation  we  are  introducing 
today,  the  Social  Security  Trust  Funds 
Management  Act  of  1986.  will  place 
tighter  restrictions  on  the  actioas  of 
the  Secretary  of  the  Treasury  with 
regard  to  the  investment  of  the  Social 
Security  trust  funds  in  the  future. 

TiTst.  the  managing  trustee  will  be 
required  to  invest  OASDI  funds  in  in- 
terest bearing  Government  obliga- 
tions. 

Second,  the  bill  will  prohibit  the  dis- 
investment of  trust  fund  assets  except 
in  a  month  when  estimated  payroll  tax 
receipts  are  expected  to  be  less  than 
estimated  benefit  expenditures. 

The  legislation  also  specifies  that 
trust  fund  receipts  and  assets  shall  be 
made  immediately  available  for  the 
exclusive  purposes  set  out  in  the 
Social  Security  Act.  This  means  that 
the  Social  Security  trust  funds  caiuiot 
be  used  to  pay  any  expense  other  than 
beneficiary  payments  and  administra- 
tive expenses  of  the  Social  Security 
Program. 

Under  this  bill,  the  managing  trust- 
ee is  required  to  report  monthly  to  the 
Social  Security  Board  of  Trustees  on 
the  operation  and  status  of  the  trust 
funds.  The  Board  of  Trustees  is  then 
required  to  meet  twice  a  year  to  review 
trust  fund  operations  and  report  to 
Congress  on  that  review. 

The  Congress  must  continue  to  keep 
a  vigilant  watch  on  the  Social  Security 
trust  funds.  We  have  an  obligation  to 
the  millions  of  Americans  who  are  cur- 
rent Social  Security  beneficiaries  as 
well  as  those  now  paying  into  the 
system  who  expect  to  be  beneficiaries 
in  the  future.  We  cannot  allow  the 
Secretary  of  the  Treasury  to  use  the 
trust  fund  moneys  for  any  other  pur- 
pose except  to  support  the  Social  Se- 
curity Program. 

As  a  member  of  the  Senate  Finance 
Committee,  which  has  jurisdiction 
over  the  Social  Security  Program.  I 
am  committed  to  maintaining  the  se- 
curity of  the  trust  funds.  I  believe  the 
bill  we  are  introducing  today  is  a  con- 
structive step  toward  that  objective.  I 
urge  my  colleagues  in  the  Senate  to 
join  me  in  this  effort.* 
•  Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Moynihan,  in  introducing  this  bill  to 


protect  the  integrity  of  the  Social  Se- 
curity Trust  Funds. 

The  money  deposited  in  these  tr^lst 
funds  are  a  sacred  promise  to  our 
senior  citizens  that  they  can  depend 
on  the  Social  Security  and  Medicare 
benefits  they  have  earned. 

You  would  think  that  no  one  would 
tamper  with  that  sacred  promise.  But 
last  year,  when  the  administration 
sought  to  avoid  the  debt  ceiling  limit 
legislated  by  Congress,  they  turned 
these  trust  funds  into  a  slush  fund  to 
continue  the  routine  functions  of  gov- 
ernment. Had  Congress  not  inter- 
vened, the  trust  funds  would  have  lost 
almost  a  billion  dollars  in  interest  pay- 
ments and  our  senior  citizens  might 
have  found  their  pensions  and  medical 
benefits  sacrificed  in  a  deadlock  be- 
tween Congress  and  the  executive 
branch. 

Enactment  of  this  legislation  will 
assure  that  this  deplorable  episode  will 
never  be  repeated.  It  would  prohibit 
disinvestment  in  the  trust  funds  for 
any  purpose  other  than  paying  the 
benefits  owed  our  senior  citizens. 

The  senior  citizens  of  America  have 
kept  faith  with  America  through  war 
and  depression.  It  is  time  for  the  Gov- 
ernment to  keep  faith  with  them.  Our 
senior  citizens  who  depend  on  Medi- 
care and  Social  Security  deserve  to 
know  that  Medicare  and  Social  Securi- 
ty are  dependable. 

I  was  active  on  this  issue  last  year, 
and  I  am  pleased  to  join  Senator  Moy- 
nihan this  year  in  ensuring  that  our 
senior  citizens  will  never  again  be  used 
as  a  scapegoat  for  the  failure  of  the 
administration  or  the  Congress  to  deal 
responsibly  with  the  debt  ceiling.* 


D  1100 


RECOGNITION  OF  SENATOR 
QUAYLE      : 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  [Mr.  Quayle]  is  recognized  for 
not  to  exceed  5  minutes. 


SALT:  THOSE  SOVIET 
VIOLATIONS  MATTER 

Mr.  QUAYLE.  Mr.  President,  one  of 
the  key  arguments  made  for  staying 
within  the  limitations  of  SALT  II.  a 
treaty  which  was  never  ratified,  is  the 
hope  that  perhaps  it  will  restrain  the 
Soviet  Union  from  building  even  great- 
er numbers  and  types  of  strategic 
weapons. 

Mr.  President,  that  sounds  fine,  but 
there  is  one  fundamental  problem 
what  that.  That  problem  is  that  the 
Soviet  Union  likes  to  cheat.  ■ 

Many  do  not  really  want  to  confront 
the  situation.  They  gloss  over  it  argu- 
ing that  these  violations  are  not  so 
clear  cut. 


However,  Mr.  President,  they  are 
clear  cut  and  they  are  clearly  to  the 
advantage  of  the  Soviet  Union. 

Take  the  SS-25.  Under  SALT  both 
sides  are  limited  to  one  new  land-based 
ballistic  missile  type.  For  the  United 
States,  this  was  the  MX.  For  the  Sovi- 
ets, it  was  the  SS-24. 

When  the  Soviets  announced  deploy- 
ment of  yet  another  missile,  the 
mobile  SS-25  capable  of  carrying  up  to 
3  warheads,  they  denied  it  was  a  new 
type  and  instead  claimed  that  it 
simply  was  a  modification  of  an  older 
missile,  the  SS-13. 

The  Soviets  argued  that  even 
though  SALT  II  clearly  prohibits  In- 
creasing the  size  of  any  missile  more 
than  5  percent  in  length,  diameter,  or 
payload.  When  our  representatives 
noted  that  the  SS-25 's  dimensions 
were  far  more  than  5  percent  greater 
than  those  of  the  SS-13  and  its  pay- 
load  was  100  percent  greater,  the  Sovi- 
ets simply  told  them  our  intelligence 
was  bad. 

Does  the  violation  matter?  You  bet. 

Consider:  The  Soviets  already  have 
an  overwhelming  force  of  silo-based, 
first-strike,  hard-target  killing  missile 
warheads.  These  could  be  used  in  a 
first  strike  to  knockout  every  fixed 
military  target  of  value  to  the  United 
States. 

We  might  have  some  weapons  sur- 
viving such  as  our  missile  boats  and 
our  bombers  but  they  would  be  op- 
posed by  Soviet  air  and  missile  de- 
fenses. 

Here's  where  the  SS-25  only  makes 
matters  worse.  With  a  reserve  force  of 
these  mobile  missiles,  the  Soviets 
could  virtually  assure  our  inability  to 
target  what  we  must  to  end  an  ex- 
change on  favorable  terms.  In  short, 
the  SS-25  gives  the  Soviets  a  clear  and 
distinct  strategic  advantage  over  us. 
For  the  Soviets  it  was  worth  cheating 
to  get. 

Many  have  unfortunately  skirted 
this  issue  either  by  buying  the  Soviets' 
denial  or,  by  Imaginatively  arguing 
that  the  Soviets  are  only  following  the 
Scowcraft  Commission's  recommenda- 
tions to  move  toward  mobile  missiles. 
Both  views  are  dangerous  delusions. 

The  Soviets  already  have  deployed 
more  than  70  of  these  mobile  SS-2S's 
and  In  so  doing  have  established  a 
clear  precedent  for  further  violation 
of  SALT  II's  most  important  missile 
provisions. 

In  fact,  the  recent  announcement  of 
Soviet  flight  testing  of  a  SS-18  follow- 
on  missile  suggests  that  they  are  anx- 
ious to  build  on  such  precedents.  This 
missile  would  enable  the  Soviets  to  re- 
place their  SS-18's  with  missiles  accu- 
rate enough  to  Jeopardize  even  pro- 
posed superhardened  silos  for  our  MX. 

Again.  SALT  II  explicitly  prohibits 
the  Soviets  from  flight  testing  any 
missile  larger  than  the  SS-18.  Again, 
the  Soviets  have  denied  that  the  mis- 
sile in  question  was  anything  other 


than  an  upgrade.  Again,  SALT  II  is 
almost  certainly  violated  and  Soviet 
military  advantage  is  served. 

Finally,  Mr.  President,  the  Soviets 
have  persistently  violated  SALT  II's 
prohibition  against  encoding  or  en- 
crypting data  transmissions  during 
missile  tests.  Our  representatives  have 
protested  this  masking  repeatedly 
since  without  missile  telemetry,  it  is 
virtually  impossible  for  us  to  verify 
Soviet  compliance  with  SALT  II. 

Rather  than  drop  this  cheating 
tactic,  the  Soviets  have  tried  to  change 
the  subject  by  demanding  that  we  first 
tell  them  precisely  what  electronic  sig- 
nals are  being  excessively  encrypted. 
When  the  Soviets  first  made  this 
demand  we  leveled  with  them  and  ex- 
plained that  we  needed  precise  teleme- 
try on  the  SS-2S's  reentry  to  throw- 
weight  ratio,  which  we  knew  to  be  in 
excess  of  SALT  II's  50  percent  limit. 
What  was  our  reward  for  this  candor? 
In  the  next  test  of  the  SS-25.  the  Sovi- 
ets totally  eliminated  the  reentry  to 
throwweight  channel. 

Amazingly,  the  Soviets  continue  to 
ask  us  to  be  more  forthcoming  about 
what  telemetry  we  need.  Having  been 
burned  once,  though,  we  will  no  longer 
fall  for  this  ruse. 

Unfortunately,  many  SALT  propo- 
nents simply  want  the  United  States 
to  stay  within  SALT  II's  limits.  What 
they  fail  to  understand  is  SALT  is 
being  used  to  keep  our  strategic  forces 
relative  static  while  the  Soviets  violate 
the  agreement  to  Improve  their  rela- 
tive position. 

In  short.  Mr.  President,  those  Soviet 
violations  matter  plenty  and  It  is  be- 
cause of  them  that  the  President  was 
right  in  finally  telling  the  Soviets  that 
we  are  free  of  SALT  II  as  long  as  the 
Soviets  continue  to  cheat. 


RECOGNITION  OF  SENATOR 

BENTSEN 

The  PRESIDING  OFFICER  [Mr. 
Kasten].  Under  the  previous  order, 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  is  recognized  for  not  to  exceed  5 
minutes. 


MEXICO'S  POLITICAL  CRISIS 

Mr.  BENTSEN.  Mr.  President,  we 
are  beginning  to  see  hopeful  signs  that 
Mexico's  Immediate  financial  crisis 
will  be  resolved  within  the  next  few 
days. 

I  call  it  a  financial  crisis  but  it  is 
more  properly  a  political  crisis,  one 
that  is  occurring  right  In  our  own 
backyard. 

It  is  a  political  crisis  that  is  increas- 
ingly pricing  more  and  more  food 
items  beyond  the  means  of  more  and 
more  of  the  people  of  Mexico. 

It  is  a  political  crisis  that  is  swelling 
the  lists  of  the  unemployed  in  a  coun- 
try that  has  historically  suffered  from 
massive  unemployment.  It  is  a  politi- 


cal crisis  that  will  continue  to  foment 
unrest  and  unhappineas  until  It  it  re- 
solved. 

Mr.  President,  this  is  a  political  crisis 
that  is  occurring,  not  across  the 
oceans  or  on  the  other  side  of  the 
world,  but  right  next  door. 

Aside  from  the  fact  that  it  is  to  our 
long-term  benefit  for  our  neighbors  to 
live  in  peace  and  prosperity,  we  suffer 
very  serious  and  Immediate  conse- 
quences when  a  neighboring  country 
like  Mexico  experiences  a  crisis  of  this 
magnitude. 

Mexico's  political  crisis  means  thou- 
sands more  people  crossing  our  border 
illegally  to  seek  employment  in  the 
United  States  and  adding  substantially 
to  our  immigration  problems. 

Mexico's  political  crisis  means  thou- 
sands fewer  people  crossing  our  border 
legally  to  shop  in  the  United  States 
and  buy  our  goods  and  bolster  the 
troubled  economies  of  cities  up  and 
down  the  border. 

Mr.  President,  the  testimony  before 
a  Senate  panel  yesterday  of  Assistant 
Treasury  Secretary  David  Mulford  was 
a  hopeful  signal  that  Mexico  and  the 
International  community  are  on  the 
verge  of  an  agreement  that  will  ease  a 
crisis  that  caused  Mexico's  peso  to 
plummet  in  value  by  30  percent 
against  the  dollar  during  a  recent  6- 
day  period. 

The  agreement  is  apparently  close, 
but  we're  not  there  yet.  It  will  take 
some  give  and  take  by  both  sides  for 
us  to  get  there. 

Mexico  is  going  to  have  to  agree  to 
some  of  the  concessions  demanded  by 
the  International  Monetary  Fund. 
That  country  has  long  been  wary  of 
foreign  investment  and  they  are  going 
to  have  to  change  that  attitude  and 
agree  not  only  to  permit  foreign  In- 
vestment in  their  Industries  but  to  fa- 
cilitate such  investment.  They  need  an 
infusion  of  outside  capital  and  it 
would  be  foolish  of  them  to  continue 
to  bar  it.  Mexico  Is  also  going  to  have 
to  agree  to  sell  some  of  its  Govern- 
ment owned  companies  to  private  en- 
terprise. 

The  rest  of  the  world,  on  the  other 
hand,  should  recognize  that  a  lot  of 
Mexico's  Immediate  problem  Is  not  of 
its  own  making. 

My  own  State  of  Texas  has  a  lot  of 
sympathy  for  the  effect  that  falling 
oil  prices  have  had  on  Mexico's  econo- 
my. We  have  felt  some  of  those  same 
adverse  effects  ourselves,  as  unemploy- 
ment in  our  State  shot  up  to  9.6  per- 
cent last  month,  the  second  highest 
unemployment  rate  In  the  Nation 
among  the  larger  States. 

So  those  of  us  from  Texas  can  ap- 
preciate the  severity  of  the  problem 
when  Mexico  explains  that  declining 
prices  will  cost  them  some  16  billion  in 
oil  revenue  this  year.  That  is  a  heavy 
hit. 
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Mr.  President,  I  have  been  con- 
cerned in  recent  weeks  about  the  atti- 
tude of  this  country  toward  the  deep- 
ening crisis  in  Mexico. 

The  impression  officials  of  our  Gov- 
ernment have  left  are  of  indifference 
toward  the  plight  of  our  neighbor  to 
the  South  combined  with  criticism, 
some  of  it  inaccurate— some  of  it  on 
target,  about  Mexico's  level  of  coop- 
eration in  the  war  against  drug  smug- 
gling. 

There  have  been  increasing  public 
signals  this  week,  though,  that  the  at- 
titude of  the  U.S.  Government  toward 
Mexico  is  changing  and  that  is  to  the 
good. 

We  have  seen  reports  that  Paul 
Volcker,  Chairman  of  our  Federal  Re- 
serve, was  in  Mexico  City  early  this 
week  for  talks  with  Finance  Minister 
Jesus  Silva  Herzog.  We  heard  the  tes- 
timony of  Assistant  Treasury  Secre- 
tary Mulford  yesterday,  in  which  he 
spoke  of  the  economic  sacrifices  made 
by  the  people  of  Mexico. 

Those  are  hopeful  signals  of  a 
change  in  attitude  in  Washington  and 
a  new  spirit  of  cooperation. 

D  1110 

I  traveled  to  Mexico  a  few  weeks  ago 
for  talks  on  trade  and  the  economy 
with  several  Cabinet  officials  and 
Pr  esident  de  la  Madrid.  I  also  met  with 
business  people  in  both  countries  in 
the  search  for  ways  to  stimulate 
border  trade. 

Mr.  President,  all  you  have  to  do  is 
drive  down  the  Reforma  Boulevard 
and  see,  at  each  stoplight  as  you  stop, 
the  little  kids  who  get  up  on  the  hood 
of  your  car  and  clean  your  windshield. 
All  you  have  to  do  is  drive  along  and 
see  the  signs  put  up  by  people— "I  am 
a  plumber,"  "I  am  a  driver. "  "I  am 
looking  for  work." 

These  people  want  to  work,  they 
want  to  participate.  All  they  need  is  an 
economic  opportunity.  I  believe  they 
are  headed  in  the  right  direction.  I  be- 
lieve all  we  need  is  the  will  for  the 
IMF  and  our  country  to  work  togeth- 
er. I  hope,  judging  by  the  events  of 
the  past  few  days,  that  this  bill  is  at 
least  being  translated  into  action. 


RECOGNITION  OF  SENATOR 
MITCHELL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  is  recognized  for  not  to  exceed  5 
minutes. 


SALT  II 

Mr.  MITCHELL.  Mr.  President.  2 
weeks  ago,  the  White  House  an- 
nounced that  the  United  States  would 
no  longer  feel  bound  by  the  provisions 
of  the  SALT  II  Arms  Limitation 
Treaty.  I  deplore  that  announcement. 
With  one  stroke.  President  Reagan 
has  dealt  a  blow  to  the  cause  of  arms 


control,  to  hopes  for  a  stable  relation- 
ship with  the  Soviet  Union,  and  to  the 
Nation's  deep-seated  longing  for  peace. 
The  President's  new  policy  is  wrong. 
It  discards  an  agreement  that,  along 
with  the  1972  ABM  Treaty,  has  under- 
girded  the  entire  structure  of  arms 
control  is  recent  years.  It  abaindons  an 
accord  that  has  advanced  our  political 
and  strategic  interests  in  the  past,  and 
that  promises  to  serve  them  equally 
well  in  the  future.  It  adopts  the  bi- 
zarre argument  that  in  order  to  defend 
a  treaty  the  Soviets  are  accused  of  vio- 
lating, we  must  ourselves  destroy  that 
treaty. 

And  for  what?  What  circumstances 
have  arisen  that  impel  Mr.  Reagan  to 
take  this  drastic  step?  Why  must  we 
now  discard  this  treaty? 

In  trying  to  justify  his  new  policy, 
the  President  has  referred  to  the  fact 
that  SALT  II  has  never  been  ratified— 
and  would  have  already  expired  had  it 
been  ratified.  True,  SALT  II  has  not 
been  ratified.  But  sizable  majorities  in 
both  Houses  of  Congress  are  on  record 
supporting  continued  adherence  to  the 
treaty.  More  to  the  point,  both  the 
United  States,  through  President 
Reagan  himself,  and  the  Soviet  Union 
have  pledged  to  abide  by  its  limits, 
notwithstanding  its  unratified  status. 

As  for  the  argument  that  a  ratified 
treaty  would  have  expired  by  now— so 
what?  The  agreement  still  serves 
useful  purposes.  More  than  that,  re- 
nunciation of  the  treaty  carries  with  it 
significant  strategic  liabilities. 

This  is  where  many  of  us.  Republi- 
cans as  well  as  Democrats,  disagree 
with  the  President.  Mr.  Reagan  denies 
that  the  treaty  has  any  utility.  He 
claims  that  it  offers  us  nothing  of 
value.  Well,  on  that  he  is  wrong. 

SALT  II  has  helped  to  protect  Amer- 
ican security  interests  in  the  past  and, 
if  retained,  promises  to  do  so  in  the 
future.  Since  1972,  the  Soviets  have 
had  to  deactivate  more  than  1,230 
land-  and  sea-based  ballistic  missiles 
and  more  than  a  dozen  missile-carry- 
ing submarines  in  order  to  comply 
with  the  treaty  limits.  During  that 
same  period,  we  have  had  to  destroy 
fewer  than  100  comparable  systems. 

And  what  of  the  future?  Continued 
adherence  to  SALT  will  require  the 
Soviets  in  the  next  few  years  to  dis- 
mantle a  far  greater  number  of  strate- 
gic nuclear  systems  than  the  United 
States  between  now  and  the  end  of 
next  year,  for  instance,  the  Soviet 
Union  will  have  to  retire  316  missiles 
and  long-range  bombers  if  SALT  re- 
mains in  place.  In  the  same  period,  the 
United  States  will  be  required  to  dis- 
mantle 26.  Look  at  the  ratio:  316  for 
the  Soviets,  26  for  us.  How  can  anyone 
claim  that  SALT  II  no  longer  serves  a 
useful  purpose  for  the  United  States? 
There  is  more.  The  Soviets  are  far 
better  positioned  than  we  to  exploit  a 
breakout  from  SALT  limits.  Since  it 
has  more  production  lines  currently  in 


operation  than  the  United  States, 
Moscow  ctui  add  new  missiles  much 
more  quickly  than  we  can.  In  addition, 
the  Soviets  can  pile  more  warheards 
on  their  exisiting  missiles,  since  Soviet 
missiles  have  a  greater  payload  capac- 
ity than  United  States  missiles.  Is  this 
really  what  we  want— an  accelerated 
arms  race  in  which  we  compete  under 
severe  handicaps?  I  think  not. 

Mr.  Reagan  and  other  administra- 
tion officials  have  also  justified  the  de- 
cision to  abandon  SALT  by  stressing 
the  need  to  respond  to  Soviet  viola- 
tions of  this  and  other  treaties.  But 
several  points  need  to  be  emphasized 
in  any  discussion  of  Soviet  cheating  on 
current  arms  agreements,  including 
SALT  II. 

The  first  point  is  that  Soviet  cheat- 
ing is  real  and  worrisome.  Proponents 
of  arms  control— of  which  I  count 
myself  one— have  a  particular  obliga- 
tions to  address  these  violations  and  to 
propose  meaningful  American  re- 
sponses. We  have  done  so  and  we  shall 
continue  to  do  so. 

Having  said  this,  it  also  needs  to  be 
added  that  many  if  not  most  of  the  ad- 
ministration's allegations  of  Soviet 
cheating  rest  on  ambiguous  data  or 
disputed  provisions  of  the  treaties  in 
question.  This  is  not  said  in  order  to 
excuse  Soviet  noncompliance,  but 
simply  to  point  out  the  need  for  cau- 
tion in  these  matters.  Indeed,  over  the 
past  year,  the  administration  has  re- 
vised several  of  its  own  earlier  conclu- 
sions about  possible  Soviet  violations, 
deciding  that  the  information  avail- 
able to  us  does  not  support  some  earli- 
er accusations  of  cheating. 

I  must  also  remind  my  colleagues 
that  debate  in  this  country  has  so  fo- 
cused on  Soviet  cheating  that  we  have 
lost  sight  of  a  fact  which  is  also  of  sig- 
nificance: In  a  majority  of  cases,  the 
Soviets  have  adhered  to  the  provisions 
of  the  treaties  to  which  they  are  a 
party.  This  fact  should  be  considered 
alongside  evidence  of  Soviet  noncom- 
pliance when  we  are  judging  the  costs 
and  benefits  of  arms  control  for 
United  States  security. 

Finally— and  this  is  important- 
while  Soviet  cheating  has  had  im- 
mense political  significance  in  the 
American  political  arena,  its  military 
significance  has  been  nil.  Soviet  cheat- 
ing has  not  altered  the  strategic  bal- 
ance between  the  two  superpowers  in 
the  slightest  degree.  Again.  I  say  this 
not  to  condone  Soviet  violations,  but 
to  put  them  in  proper  perspective. 

This  administration  suggests  that 
cheating  by  Moscow  leaves  us  with 
only  two  options:  Either  we  ignore 
Soviet  treaty  violations,  thereby  Im- 
plicitly condoning  them,  or  we  scuttle 
the  treat  Moscow  is  accused  of  violat- 
ing. 

But  this  is  not  the  case;  these  are 
not  the  only  alternatives  open  to  us. 
President  Reagan's  own  State  Depart- 


ment has  proposed  a  number  of  meas- 
ures that  respond  to  Soviet  cheating 
without  violating  the  treaty  them- 
selves. We  cannot  casually  tolerate 
Soviet  noncompliance  with  this  or  any 
other  treaty.  Moscow  must  be  made  to 
understand  that  we  are  prepared  to 
meet  its  unacceptable  behavior  with 
appropriate  responses.  But  we  can  do 
so  without  destroying  the  very  treaty 
we  claim  to  be  defending. 

We  might,  for  instance,  counter  ille- 
gal Soviet  activity  at  their  Kras- 
noyarsk radar  site  by  adding  swarms 
of  decoys,  maneuverable  warheads, 
and  other  penetration  aids  to  our  bal- 
listic missiles.  To  offset  the  SS-25,  we 
might  su:celerate  work  on  our  own 
small  mobile  missile,  Midgetman.  Or 
we  can  place  new  emphasis  on  meas- 
ures to  get  around  Moscow's  encryp- 
tion of  its  missile  test  flights.  Each  of 
these  steps  addresses  potential  threats 
posed  by  questionable  or  Illegal  Soviet 
actions  while  still  keeping  us  in  com- 
pliance with  our  treaty  commitments. 

The  President  proposes  that  we  re- 
spond to  Soviet  noncompliance  in  a 
manner  that  seriously  undermines  our 
own  political  and  security  interests. 
Jettisoning  SALT  II  could  sabotage 
prospects  for  another  Reagan-Gorba- 
chev summit  this  year  and  will  greatly 
complicate  the  search  for  stable 
Soviet-American  relations.  It  is  likely 
to  stifle  any  remaining  chance  for 
meaningful  progress  in  the  Geneva 
arms  control  negotiations.  It  has  al- 
ready created  substantial  dissention 
within  our  alliances.  In  short,  the 
President's  decision  is  bad  strategy, 
bad  arms  control,  and  bad  foreign 
policy. 

At  a  more  fundamental  level.  Mr. 
Reagan's  announcement  2  weeks  ago 
raises  basic  questions  about  his  com- 
mitment to  arms  control.  After  nearly 
5V4  years,  the  President  has  yet  to  sign 
any  sort  of  arms  control  accord;  by  all 
accounts  we  are  not  closer  today  to 
concluding  an  agreement  than  we 
were  on  the  day  he  entered  the  White 
House.  This  makes  Mr.  Reagan  the 
only  President  in  more  than  three  dec- 
ades who  has  failed  to  reach  a  mutual- 
ly advantageous  arms  control  agree- 
ment with  the  Soviet  Union. 

Why  is  this?  Why  has  this  adminis- 
tration alone  seen  fit  to  Jeopardize  our 
security  in  such  fashion? 

President  Eisenhower  got  the  Rus- 
sians to  agree  to  demilitarize  the  Ant- 
arctic continent. 

President  Kennedy  got  the  Russians 
to  agree  to  ban  atmospheric  testing. 

President  Johnson  got  the  Russians 
to  agree  to  nuclear  nonproliferation. 

President  Nixon  got  the  Russians  to 
agree  to  limitations  in  both  offensive 
and  defensive  weaponry. 

President  Ford  got  the  Russians  to 
agree  to  size  restrictions  on  their  un- 
derground tests. 

President  Carter  got  the  Russians  to 
agree  to  specific  quantitative  and  qual- 


itative limitations  on  their  strategic 
forces. 

President  Reagan  has  gotten  the 
Russians  to  agree  to  nothing. 

Admittedly.  SALT  II  has  not 
brought  us  a  golden  age  of  peace  and 
security.  It  has  not  eliminated  the 
dangers  posed  by  nuclear  weapons  and 
the  arms  race.  But  SALT  II  has  re- 
strained the  Kremlin  and  given  us  a 
useful  benchmark  with  which  to  Judge 
Soviet  behavior.  It  has  brought  us  an 
added  measure  of  security.  It  deserves 
to  be  retained.  The  Nation's  well-being 
demands  its  retention,  even  as  we 
search  for  new  agreements. 

This  latest  assault  on  the  arms  con- 
trol process  must  be  turned  back.  It  is 
bad  for  the  United  States;  it  is  bad  for 
our  allies;  and  it  is  bad  for  world 
peace.  It  is  a  profound  mistake.  Worse 
yet.  it  is  a  dangerous  move  that  will 
surely  sow  strategic  confusion  and  po- 
litical discord,  both  at  home  and 
among  our  allies.  SALT  II  must  not  be 
abandoned.  I  call  on  the  President  to 
reconsider  his  decision. 


D  1120 
ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore]  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  GORE.  Thank  you.  Mr.  Presi- 
dent. 


STRATEGIC  DEFENSE  INITIA- 
TIVE-IMPACT ON  ALLIANCE 
RELATIONSHIPS 

Mr.  GORE.  Mr.  President,  this  is  the 
12th  in  a  series  of  floor  speeches  on 
the  strategic  defense  initiative.  Until 
now,  I  have  concentrated  on  SDI  as  a 
factor  in  the  security  policy  of  the 
United  States,  and  in  United  States- 
Soviet  strategic  nuclear  balance. 
Today,  however,  I  will  turn  to  the 
impact  of  SDI  on  our  alliance  relation- 
ships. 

Our  allies  are  both  objects  of  con- 
tention in  the  United  States-Soviet 
struggle  and  major  players.  Without 


them,  the  balance  of  power  in  the 
world  would  shift  decisively  away  from 
our  country,  and  events  could  be  set  in 
motion  which  would  in  due  course 
settle  our  fate,  without  a  shot  being 
fired. 

Consequently,  any  development 
which  could  destabilize  our  alliances  is 
a  potential  threat  to  the  security  of 
the  United  States.  SDI  is  such  a  devel- 
opment. 

At  the  level  of  military  doctrine,  for 
example.  SDI  acts  as  a  solvent  weak- 
ening the  bonds  holding  us  all  togeth- 
er. SDI  tells  our  allies  what  they  have 
always  feared  the  most:  That  the 
United  States  will,  if  it  can  ever  find  a 
way,  be  happy  to  insulate  Itself  from 
the  risks  of  any  military  confrontation 
with  the  Soviet  Union  in  Europe  or 
Asia. 

To  use  the  language  of  diplomacy, 
SDI  suggests  that  we  wish  to  'decou- 
ple" ourselves  from  the  effects  of  war 
fought  beyond  our  borders;  that  our 
desire  is  to  so  arrange  matters  that  the 
continental  United  States  might 
emerge  unscathed  from  a  war  which 
might  utterly  decimate  Western 
Europe  or  Japan.  Decoupling  is  the 
fear  our  allies  have  that  both  we  and 
the  Soviets  would  find  it  convenient  to 
settle  old  scores  outside  our  respective 
homelands,  using  other  people's  home- 
lands as  our  battleground. 

There  is,  of  course,  a  way  to  counter- 
act the  effects  of  such  a  perception  of 
SDI,  and  that  is  to  promise  our  allies 
that  ways  can  be  found  to  bring  them 
into  the  magic  circle  of  a  totally  effec- 
tive defensive  system.  Or  at  least,  one 
may  hold  that  up  as  an  ultimate  prom- 
ise, providing,  of  course,  the  allies 
agree  to  support  rather  than  oppose 
SDI.  There  is  also  a  near-term  payoff, 
and  that  is  the  possibility  of  construct- 
ing a  more  limited  form  of  defense 
against  Soviet  shorter  range  missiles: 
The  so-called  antitactical  ballistic  mis- 
sile or  ATBM  system. 

All  of  Europe  and  Japan  have  lived 
for  many  years  under  the  threat  of 
Soviet  intermediate  range  missiles. 
The  last  cycle  of  Soviet  modernization 
in  this  area— the  deployment  of  the 
SS-20— brought  on  a  political  convul- 
sion in  Europe,  and  greatly  Increased 
Japanese  anxiety  as  well.  Now,  on  the 
heels  of  that  crisis,  comes  yet  another 
wave  of  Soviet  deployments:  This 
time,  of  systems  that  compound  the 
threat  by  virtue  of  optional  utilization 
as  vehicles  for  conventional  and  chem- 
ical munitions,  in  addition  to  nuclear 
weapons.  I  refer  here  to  missiles  such 
as  the  SS-21.  SS-22.  and  SS-23. 

Under  the  circumstances,  the  possi- 
bility of  developing  even  a  partially  ef- 
fective defense  against  such  weapons 
has  to  be  nearly  irreslstable  to  Europe- 
an governments;  doubtful  as  they  may 
be  as  to  i.he  feasibility,  costs,  and  con- 
sequences of  such  a  move.  They 
cannot   be   expected    to   say   no,   al- 
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though   it   may   take   time   to  break 
down  their  inhibitions. 

That  will  be  unfortunate  for  them 
and  for  us.  First,  because  there  are 
other,  more  appropriate  ways  to  deal 
with  the  Soviet  ballistic  missile  threat 
against  military  targets,  including 
hardening,  dispersal,  redundancy,  con- 
cealment, and  mobility.  Second,  be- 
cause every  allied  investment  in  SDI, 
or  in  its  little  brother  ATBM,  is  a  di- 
version of  resources  from  what  should 
be  our  allies'  first  priority— upgrading 
their  conventional  forces.  Third,  be- 
cause, in  the  end,  Soviet  countermeas- 
ures  are  certain  to  leave  the  allies  no 
better  off  than  before  in  terms  of  an 
ability  to  blunt  or  rebuff  any  Soviet 
attack  involving  nuclear  weapons. 

Even  if  we  play  this  intellectual 
game  out  to  its  farthest  conclusion, 
and  imagine  the  existence  of  a  defense 
system  highly  effective  for  Europe, 
Japaui,  and  for  ourselves,  the  outcome 
can  only  be  that  our  allies  will  be  in 
greater  jeopardy  than  ever.  On  what 
basis?  On  the  assumption  that  the  full 
neutralization  of  nuclear  weapons 
merely  restores  to  conventional  forces 
the  dominance  they  once  had  on  the 
battlefield;  a  dominance  which  the 
Warsaw  Pact  will  hold,  if  the  Western 
allies  squander  their  resources  on  SDI. 

The  great  hope  for  our  allies,  as  for 
us.  is  the  same.  It  is  that  carefully  de- 
vised reductions  of  nuclear  and  con- 
ventional forces  can  finally  be  worked 
out,  which  will  increase  stability  by 
eliminating  the  basis  for  concerns 
about  a  crushing  first  strike.  Our  allies 
support  the  burden  of  defense  out  of 
necessity,  because  failure  to  do  so 
would  cost  them  their  political  free- 
dom or  worse.  But  they  also  arm  in 
order  to  negotiate.  Take  away  the  po- 
tential for  arms  control  and  only  the 
preparation  for  war  remains. 

The  allies  have  seen  war  too  often 
and  too  close,  for  that  to  sustain  them. 
Let  them  see  the  U.S.  zeal  for  SDI  as 
the  cause  of  the  downfall  of  their 
hopes  for  zxms  control  and  incalcula- 
ble damage  will  be  done  to  that  sense 
of  community  of  purpose  which  has 
kept  us  all  together  since  the  end  of 
World  War  II.  How  many  times  have 
the  Soviets  devoted  their  full  ingenui- 
ty to  just  this  object?  And  what  irony 
if,  in  the  end,  it  is  accomplished  for 
them  by  the  United  States  itself. 

Mr.  I^esident,  in  my  next  statement. 
I  shall  begin  an  effort  to  sum  up  and 
focus  what  has  been  spread  out  in 
many  installments  during  the  last  sev- 
eral weeks. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

D  1140 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JED  D.  CHRISTENSEN  CON- 
FIRMED AS  DIRECTOR  OF 
OFFICE  OF  SURFACE  MINING 

Mr.  SPECTER.  Mr.  President,  I 
want  to  take  this  opportunity  to  con- 
gratulate Mr.  Jed  D.  Christensen.  who 
on  May  20  was  confirmed  as  the  Direc- 
tor of  the  Office  of  Surface  Mining. 
This  is  a  position  of  great  importance 
to  coal  States  like  Pennsylvania.  Direc- 
tor Christensen  is  a  great  choice  for 
this  important  job. 

Mr.  Christensen  had  been  Acting  Di- 
rector for  some  time  at  the  Office  of 
Surface  Mining.  During  this  time,  I 
had  the  chance  to  work  with  him  per- 
sonally to  resolve  a  life-threatening, 
tragic  case  of  mine  subsidence  in  the 
Bryn  Mawr  section  of  Pittsburgh,  PA. 
Late  Thursday  evening,  March  13, 
1986,  shortly  aiter  the  collapse  of  nu- 
merous houses  in  Bryn  Mawr.  my 
office  contacted  the  office  of  Surface 
Mining  and  asked  if  Mr.  Jed  Christen- 
sen could  accompany  me  on  a  trip  to 
Pittsburgh  early  the  next  morning.  He 
immediately  agreed,  and  we  went. 

Our  eventful  trip  led  to  prompt 
action  by  Mr.  Christensen  and  his 
staff  at  the  Office  of  Surface  Mining 
in  declaring  the  situation  an  emergen- 
cy, thus  making  it  eligible  for  Federal 
assistance.  It  is  my  understanding  that 
progress  in  stabilizing  Bryn  Mawr  is 
being  made,  and  that  later  this  year 
the  honeycombs  beneath  the  neigh- 
borhood will  be  secured. 

This  expeditious  inspection  trip  and 
decisiorunaking  would  not  have  been 
possible  without  Jed  Christensen's  ex- 
traordinary dedication  and  coopera- 
tion. I  must  commend  him  highly  for 
that  just  as  I  congratulate  him  on  his 
successful  confirmation.  I  am  sure 
that  my  colleagues  look  forward,  as  I 
do,  to  working  with  him  in  the  coming 
months  and  years 


SENATOR  LARRY  PRESSLER'S 
COMMENCEMENT  ADDRESS  AT 
GEORGE  MASON  UNIVERSITY 

Mr.  WARNER.  Mr.  President,  on 
May  24,  George  Mason  University  in 
Fairfax,  VA,  held  its  1986  commence- 
ment exercises.  George  Mason  Univer- 
sity, which  has  gained  national  recog- 
nition for  its  new,  innovative  pro- 
grams, had  an  equally  impressive  com- 
mencement speaker— our  colleague. 
Senator  Larry  Pressler. 

Senator  Pressler  was  chosen  as  the 
1986  commencement  speaker  because 
he  exemplifies  the  ideals  of  true 
public  service.  His  advice  to  the  grad- 
uating seniors  was  that  the  greatest 
challenge  facing  this  Nation  today  is 
the  restoration  of  the  traditional  work 
ethic  and  the  concept  of  public  service. 

George  Mason  University,  under  the 
able  leadership  of  President  George 


Johnson,  is  responding  to  today's  chal- 
lenges. Senator  Pressler  and  I  both 
wish  to  commend  President  Johnson, 
the  board  of  directors,  faculty,  and 
students  at  George  Mason  for  their 
hard  work  and  dedication.  George 
Mason  University  is  a  great  institution 
which  is  growing  even  stronger. 

Mr.  President.  Senator  Pressler's 
address  offers  sound  advice  not  only 
for  the  graduating  class  of  1986,  but 
all  of  us.  Therefore,  it  is  my  privilege 
and  honor  to  ask  unanimous  consent 
that  Senator  Pressler's  address  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

George  Mason  University  Commenceiieiit 
Address  By  Senator  Larry  Pressler 

Thank  you  very  much  President  Johnson, 
deans,  faculty,  guests,  students,  taxpayers, 
my  fellow  Americans. 

I  am  particularly  honored  to  be  at  George 
Mason  University  today.  As  the  Wall  Street 
Journal  put  it  recently,  "a  giant  has  been 
growing  just  outside  Washington."  That 
giant  is  George  Mason  University  and  all  of 
you  are  a  part  of  it.  I  commend  each  of  you 
for  your  hard  work  and  dedication.  What  is 
happening  at  George  Mason  University  very 
much  fits  the  theme  of  my  speech  and  it 
shall  be  brief,  I  promise  you.  In  my  home 
state  of  South  Dakota  I  am  noted  for  brief 
speeches  and  the  electorate  has  given  me 
the  largest  percentage  of  votes.  I  do  not 
know  if  that  is  a  message  for  political  people 
or  not. 

The  theme  of  my  speech  is  that  the  great- 
est challenge  you  will  face,  and  that  our 
country  faces,  is  a  restoration  of  the  work 
ethic  and  the  concept  of  public  service.  By 
the  "work  ethic"  and  the  concept  of  public 
service  I  do  not  mean  drudgery.  I  don't 
mean  that  people  cannot  have  fun.  but 
rather  everyone  doing  their  Job  and  making 
a  contribution— making  a  difference. 

That  is  what  has  happened  here  at 
George  Mason  University.  The  administra- 
tors, under  the  able  leadership  of  President 
George  Johnson,  have  been  doing  a  great 
job;  the  students  have  been  doing  a  good 
job,  and  so  have  the  teachers,  the  communi- 
ty, and  the  state  of  Virginia.  It  has  come  to- 
gether for  you,  resulting  in  a  great  deal  of 
national  recognition.  It  is  a  thrill  to  watch  a 
university  develop  as  we  are  watching  your 
university  develop  on  the  national  scene.  I 
have  frequently  said  that  if  we  could  do  na- 
tionwide what  they  are  doing  at  George 
Mason  we  could  beat  the  Japanese  easily. 

The  point  of  the  matter  is  that  there  are 
problems  that  we  have  to  face  in  our  society 
regarding  the  work  ethic  and  public  service. 
We  have  managers  and  presidents  of  great 
companies  who  are  being  paid  excessive  sal- 
aries. In  some  Instances,  they  are  taking  ad- 
vantage of  stockholders  with  golden  para- 
chute agreements.  In  the  Senate,  I  joined  in 
placing  tax  restrictions  on  some  of  those 
golden  parachute  agreements.  That  la 
taking  advantage  of  the  system  and  it  is 
part  of  the  reason  we  are  not  as  productive 
as  some  other  countries.  Also,  we  have  labor 
agreements,  in  some  cases,  that  Involve 
feather  bedding.  Not  as  much  as  we  did  a 
few  years  ago,  but  productivity  was  not  one 
of  our  goals.  In  the  area  of  government,  we 
see  waste  and  fraud  that  we  need  to  correct. 
These  things  could  be  solved,  by  a  restora- 
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tlon  of  the  work  ethic  and  a  concept  for 
public  service  at  all  levels. 

We  have  seen  some  specific  examples  of 
our  problems.  One  of  them  Is  the  failure  of 
our  space  shuttle.  I  am  not  one  to  criticize 
quickly  because  there  are  going  to  be  acci- 
dents In  every  type  of  program.  But,  the 
reason  the  space  shuttle  did  not  work  was 
because  either  we  in  Congress  did  not  do 
our  job  in  oversight  or  because  management 
did  not  do  their  job.  Perhaps  a  single  worker 
lacked  the  motivation  to  check  an  O-rlng 
just  once  more.  We  tend  to  be  a  little  infor- 
mal. We  say,  "If  you  do  not  do  it  right  the 
first  time  you  can  probably  get  It  right  the 
second  time,"  but  there  are  a  lot  of  In- 
stances in  life  where  you  do  not  get  it  right 
the  first  time.  And  there  can  be  great  reper- 
cussions. That  Is  what  happened  to  our 
space  shuttle.  The  committee  is  now  strug- 
gling with  trying  to  redirect  the  program- 
to  put  some  energy  back  in  NASA.  We  have 
a  great  national  problem  in  that  area. 

Another  thing,  obviously,  is  trade.  We  are 
struggling  with  international  trade  and  pro- 
tectionism is  not  going  to  be  the  answer.  I 
am  a  free  trader.  In  the  1960s  the  American 
consumer  suddenly  found  that  a  car  made 
abroad  was  frequently  better  than  our  own. 
The  American  consumer  found  that  a  piece 
of  electronics  built  abroad  was  better  than 
our  own.  Consumers  have  some  rights  too. 
Simply  blocking  the  imports  Is  not  the 
answer.  If  we  are  so  inefficient  in  manage- 
ment, government  and  labor  that  we  can't 
build  it,  then  consumers  have  the  right  to 
buy  the  better  product. 

So  we  have  a  trade  crisis  In  our  country. 
We  also  have  some  problems  with  moral 
fiber,  traditional  values,  government  reform 
and  public  service,  but  they  will  be  solved  If 
we  return  to  those  values  that  made  our 
country  great.  George  Mason,  a  man  ahead 
of  his  time,  contributed  so  much  to  society 
and  you  are  contributing,  too.  However, 
there  are  other  more  specific  things  that  we 
have  to  address. 

One  of  the  challenges  facing  us  today  Is 
our  current  technology  crisis  which  affects 
our  national  security,  our  economic  com- 
petitiveness and  our  productivity.  We  are 
experiencing  a  time  similar  to  the  late  lOSOs 
when  the  Russian  launching  of  Sputnik  One 
dramatized  the  space  technology  gap.  At 
that  time.  Congress  enacted  landmark  legis- 
lation, the  National  Defense  Education  Act 
to  encourage  students  to  study  In  scientific 
and  technological  fields. 

NDEIA  worked.  Between  1958  and  1964, 
federal  and  private  funding  at  universities 
Increased.  The  number  of  engineers  and  sci- 
entists engaged  In  research  and  develop- 
ment at  universities  more  than  doubled  and 
graduate  student  population  more  than  tri- 
pled. The  educational  opportunities  brought 
about  by  the  passage  of  the  National  De- 
fense Education  Act  helped  train  the  minds 
which  brought  us  advances  In  medical  tech- 
nology, computers,  space  exploration  and 
much  more. 

Today,  we  have  a  similar  crisis  in  that  we 
find  our  graduate  schools  In  engineering  are 
suffering.  We  find  that  our  universities  have 
dilapidated  and  outdated  equipment.  We 
have  seen  the  failure  In  our  own  space  pro- 
gram. We  have  seen  a  decline  in  the  levels 
of  achievement  In  some  of  our  state  educa- 
tional programs.  Already  our  productive 
growth  rate  has  fallen  behind  those  of  our 
major  competitors  such  as  Japan.  I  say  that 
in  a  complimentary  way  about  Japan.  We 
have  too  much  waste  in  American  Industry, 
labor  and  government,  but  you  are  respond- 
ing to  this  challenge.  George  Mason's  new 


School  of  Information  Technology  and  En- 
gineering Is  exactly  the  kind  of  initiative 
needed  to  get  America  back  on  the  right 
track. 

Additionally,  universities  and  students 
need  assistance  and  Incentives  from  the  fed- 
eral government  to  help  rebuild  our  re- 
search Infrastructure.  That  Is  why  I  have  In- 
troduced the  "Strategic  Defense  Education 
Act"  in  the  Senate.  Whether  you  like  the 
Strategic  Defense  Initiative  or  not,  and  I  am 
skeptical  about  It,  we  will  need  well-trained 
people.  Whatever  our  defense  needs  are. 
and  whatever  our  productivity  needs  are,  we 
will  need  trained  people.  Like  It  or  not,  the 
United  States  faces  great  challenges  In 
these  areas. 

So  In  conclusion,  my  main  message  today 
Is  that  If  we  stick  to  the  traditional  work 
ethic  and  concept  of  public  service,  we  can 
meet  the  trade  challenges  from  abroad.  Pro- 
tectionism Is  not  the  answer.  Some  people 
would  like  to  keep  the  foreign  products  out, 
but  we  want  to  sell  products,  so  there  has  to 
be  trade.  Protectionism  only  works  for  a 
year  or  two,  as  those  of  you  who  are  eco- 
nomics majors  well  know,  and  probably 
know  better  than  I.  The  great  depression 
came  about  when  the  Industrialized  coun- 
tries started  putting  up  protectlonistic  bar- 
rlers  and  they  thought  they  could  protect 
Inefficiency,  but  it  cannot  be  protected. 

I  urge  you  to  consider  the  concept  of 
public  service  and  the  work  ethic.  It  Is  a  love 
of  your  country,  your  family,  your  commu- 
nity and  your  God.  Albert  Schweitzer  said, 
"The  purpose  of  human  life  is  to  serve  and 
show  compassion  and  the  will  to  help 
others."  The  Bible  says,  "Go  thy  way  as 
thou  hast  believed,  so  it  be  done  unto  you." 
The  Islamic  Koran  says,  "Health  and  chil- 
dren are  the  adornment  of  this  present  life: 
but  good  works,  which  are  lasting,  are  better 
in  the  sight  of  thy  Lord  as  to  recompense 
and  better  as  to  hope." 

Go  forth  from  this  great  university  and 
participate  In  your  work,  participate  In  your 
church,  your  community  and  by  all  means 
your  government.  Keep  in  mind  the  words 
of  Teddy  Roosevelt  who  said,  "It  is  through 
meaningful  work  that  women  and  men 
make  the  greatest  contribution  to  their 
community,  their  country  and  their  God." 
Thank  you  very  much. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TAX  REFORM  ACT  OF  1388 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  pending  legisla- 
tion. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Roth  Amendment  No.  2063,  to  encour- 
age taxpayers  to  provide  for  their  retire- 
ment through  tax  Incentives. 

(2)  Dole  Amendment  No.  2063  (to  Amend- 
ment No.  2062),  expressing  the  sense  of  the 
Senate  that  Senate  conferees  on  the  Tax 
Reform  Act  give  highest  priority  to  retain- 
ing maximum  possible  tax  benefits  for  indi- 
vidual  retirement   accounts   to  encourage 


their  use  as  a  principal  vehicle  for  ensuring 
retirement  security. 

(3)  Roth  Amendment  No.  2064.  to  encour- 
age taxpayers  to  provide  for  their  retire- 
ment through  tax  Incentives  (to  the  House 
bill). 

(4)  Packwood  Amendment  No.  2066  (to 
Amendment  No.  2064).  expressing  the  sense 
of  the  Senate  that  Senat4  conferees  on  the 
Tax  Reform  Act  give  highest  priority  to  re- 
taining maximum  possible  tax  benefits  for 
individual  retirement  accounts  to  encourage 
their  use  as  a  principal  vehicle  for  ensuring 
retirement  security. 

The  PRESIDING  OFPICEai.  The 
Senator  from  E>elaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  last  night 
a  series  of  amendments  were  offered 
by  Senator  Dole.  Senator  Packwood, 
and  myself.  These  amendments  pro- 
vide a  sense-of-the-Senate  resolution, 
the  purpose  of  which,  as  far  as  I  am 
concerned,  is  to  save  the  IRA. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  Lloyd  BEirrsEif 
be  added  as  a  cosponsor  of  the  four 
amendments  that  were  offered  last 
night  for  that  purpose. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  think  it 
is  Important  to  understand  that  this 
is,  In  my  judgment,  a  critically  impor- 
tant proposal.  I  know  of  no  program 
that  I  think  of  greater  importance, 
both  to  the  American  people  and  this 
Nation,  than  the  matter  of  saving. 

IRA  is  a  program  that  has  been  tre- 
mendously successful  since  it  was  of- 
fered to  everyone  back  In  1981. 

Mr.  President,  I  have  to  be  candid.  I 
do  not  think  that  the  proposal  that 
was  reported  out  of  the  Finance  Com- 
mittee insofar  as  the  IRA  is  concerned 
Is  adequate.  I  made  an  effort  to  re- 
store it  according  to  its  current  con- 
tent in  committee,  and  when  I  saw 
that  I  did  not  have  the  votes  there.  I 
then  indicated  that  it  would  be  my 
principal  purpose  on  the  floor  to  save 
the  IRA. 

As  I  have  pointed  out  back  in  1981, 
when  the  first  major  tax  reform  legis- 
lation was  adopted,  the  Finance  Com- 
mittee in  a  very,  very  wise  move  made 
the  individual  retirement  program 
available  to  all  Americans.  Five  years 
later  something  like  28  million  Ameri- 
can families  have  established  an  Indi- 
vidual retirement  account. 

Insofar  as  this  Senator  is  concerned, 
that  is  a  tremendous  success.  I  serious- 
ly doubt  that  any  member  of  the  com- 
mittee predicted  within  this  timeframe 
that  many  American  families  would 
make  this  kind  of  commitment. 

Let  me  point  out  that  in  opening  an 
IRA  the  typical  American  family  was 
looking  upon  this  not  as  a  one-shot 
deal  but  as  a  program  to  provide  long- 
term  security  for  the  family,  a  pro- 
gram that  would  enable  the  typical 
middle-class  American  family  to  pre- 
pare for  their  old  age.  their  retire- 
ment. 
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There  has  been  a  lot  of  discussion  as 
to  whether  we  succeeded  in  this  pur- 
pose. As  far  as  I  am  concerned,  the 
answer  is  "yes."  without  qualification. 
Just  let  me  point  out  that  something 
like  80  percent  of  the  28  million  Amer- 
ican families  who  have  created  IRA's 
are  of  incomes  of  $50,000  or  less. 
Sixty-five  percent  have  incomes  of 
$40,000  or  less.  So  it  really  has  become 
a  middle-class  savings  program. 

And  I  point  out  that  not  only  have 
middle-class  Americans  participated  in 
this  program,  but  their  contributions 
are  indeed  very  significant. 

We  made  a  breakdown  of  my  little 
State  of  Delaware  to  see  what  kind  of 
participation  there  has  been  in  this 
program.  We  find  that  overall  some- 
thing like  24  i  °rcent— and  this  infor- 
mation is  based  on  1984,  so  it  unques- 
tionably understates  the  current  situa- 
tion—but this  breakdown  shows  that 
24  percent,  or  1  out  of  every  4  Dela- 
ware families,  have  an  IRA. 

Just  let  me  point  out  that  in  the 
$10,000  to  $20,000  bracket,  the  families 
who  have  $10,000  to  $20,000  adjusted 
gross  income,  the  participation  is  12 
percent— 12  percent.  One  out  of  ten 
Delaware  families  of  this  relatively 
modest  income  have  seen  fit  to  partici- 
pate in  an  individual  retirement  pro- 
gram. 

Let  me  also  point  out  that  those  who 
have  participated  have  participated  in 
a  significant  amount.  In  the  case  of 
those  of  $10,000  to  $20,000,  their  con- 
tributions are  roughly  in  the  area  of 
$1,600  to  $1,700.  Now  the  amount  of 
participation,  of  course,  increases  as 
you  go  up  the  ladder  of  income. 

But  in  the  case  of  Delaware,  those  in 
the  $20,000  to  $25,000  range,  we  have 
16  percent  participation;  $25,000  to 
$30,000,  21  percent  participation; 
$30,000  to  $40,000,  28  percent  of  that 
group  are  participating;  and  $40,000  to 
$50,000,  39  percent. 

I  must  say  I  strongly  agree  with  the 
Christian  Science  Monitor  which,  in 
an  editorial  on  May  20,  points  out  that 
this  is  a  middle-class  program.  It  head- 
lines its  editorial:  "Helping  More 
Americans  Save;  Why  the  Senate 
Should  Restore  IRA's." 

The  suggestion  that  they  made  that 
I  particularly  like  is  that  they  said  one 
means  of  getting  greater  participation 
among  the  blue-collar  people  and 
others  of  relatively  modest  means,  for 
the  President,  for  the  leaders  in  his 
administration,  and  for  leaders  in 
large  and  small  business  to  stimulate 
such  participation,  is  to  encourage 
more  payroll  withholding  IRA  plans. 
And  I  strongly  agree  that  that  is  the 
way  we  should  go. 

But,  again,  the  point  I  want  to  make 
is  that  this  is  indeed  now  a  program 
for  middle  America.  It  is  a  program  in 
which  millions  have  made  a  commit- 
ment, not  only  for  today  but  for  the 
years  ahead,  to  help  ensure  security  in 
the  years  of  retirement. 


There  have  been  a  lot  of  studies 
made.  And,  of  course,  as  you  can  in 
almost  any  economic  discussion,  you 
can  find  economists  on  any  side  of  the 
question.  As  it  has  been  said  before,  if 
you  have  10  different  economists,  you 
will  have  10  different  opinions.  And 
that  is  essentially  true. 

But  in  one  of  the  careful  studies 
made  on  the  individual  retirement  pro- 
gram, a  study  by  Prof.  Steven  Venti  of 
Dartmouth  and  Prof.  David  Wise  of 
Harvard,  they  conclude  that  most  con- 
tributions are  made  by  middle-income 
employees.  They  go  on  to  say,  approxi- 
mately 80  percent  are  made  by  persons 
with  incomes  between  $10,000  and 
$50,000.  Persons  with  incomes  greater 
than  $50,000  contribute  only  about  10 
percent  of  the  total  contribution. 

These  middle-class  Americans  that 
are  establishing  and  contributing  to 
IRA's  are  pretty  typical  Americans.  As 
a  matter  of  fact,  the  typical  contribu- 
tor is  an  individual  of  50  years  of  age 
or  older  and  with  less  than  $10,000  in 
liquid  assets. 

Now  a  50-year-old  man  or  woman 
with  only  $10,000  in  savings  is  by  no 
means  a  rich  man.  He  or  she  is  a 
person  of  relatively  modest  means. 
And  to  find  that  that  is  the  kind  of 
person  that  is  making  the  typical  con- 
tribution, I  think  is  a  great  testament 
to  the  success  of  this  program. 

In  these  days,  when  there  is  such 
concern  about  Social  Security  and  pri- 
vate pension  plans,  we  should  indeed 
be  grateful  that  millions  of  Americans 
are  finding  it  worthwhile  to  contribute 
to  an  individual  retirement  account. 

Now  let  me  point  out.  Mr.  President, 
that  not  only  are  these  savings  being 
made  substantially  by  middle  America, 
but  they  also  represent  new  savings. 
There  are  a  lot  of  people  who  are 
saying  that  they  did  not  like  these 
kind  of  programs  in  the  beginning  and 
they  are  never  going  to  like  them. 
Many  of  those  who  are  such  critics  are 
trying  to  claim  that  the  savings  are 
not  new  savings  but  merely  the  trans- 
fer of  one  kind  of  savings  to  IRA's. 

In  one  careful  study  that  has  been 
made  of  this,  the  situation  shows  oth- 
erwise. For  example,  IRA's,  it  is  said, 
created  $14  billion  of  new  savings  in 
1983  and  $18  billion  in  1984.  According 
to  Martin  Feldstein— who,  of  course, 
was,  until  relatively  recently,  the 
Chairman  of  the  President's  Council 
on  Economic  Affairs— according  to  Mr. 
Feldstein.  in  a  recent  Wall  Street 
Journal  article,  dated  May  19,  1986.  we 
could  expect  this  new  savings  to  grow. 
And  I  would  like  to  quote  this  re- 
knowned  economist  who,  once  again,  is 
teaching  at  Harvard  University.  He 
says  this: 

Although  some  IRA  contributions  have 
been  merely  transfers  from  previously  accu- 
mulated assets,  careful  statistical  studies  in- 
dicate that  a  substantial  part  of  IRA  contri- 
butions are  a  net  addition  to  total  savings. 

Moreover,  many  of  those  who  initially  fi- 
nanced their  IRA  contributions  by  trtuisfer- 


rlng  existing  assets  have  exhausted  their 
available  funds,  and  now  must  reduce  con- 
sumption and  Increase  net  savings  in  order 
to  continue  making  IRA  contributions. 
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He  goes  on  to  say  that  it  would  be  a 
great  pity  if  Congress  eliminates  the 
IRA  deduction  now  when  it  is  about  to 
become  even  more  cost-effective  as  a 
stimulus  to  savings. 

According  to  Professors  Venti  and 
Wise,  who  I  referred  to  earlier,  those 
who  make  contributions  t6  IRA's  are 
found  to  be  much  more  likely  to  have 
an  overall  increase  in  savings  funds 
than  those  who  do  not  make  an  IRA 
contribution.  And  they  further  state 
that  over  half  of  the  money  flowing 
into  individual  retirement  accounts 
comes  from  new  savings.  Let  me  em- 
phasize "comes  from  new  savings." 
Thirty  percent  comes  from  money 
that  would  otherwise  have  gone  to 
taxes,  and  only  10  to  20  percent  would 
have  been  saved  anyway. 

So  the  record  is  there.  Mr.  President. 
The  record  is  there  that  IRA's  are 
helping  to  improve  the  savings  record 
on  the  part  of  the  Americah  people. 

Mr.  President,  one  of  the  things  that 
has  greatly  concerned  me  is  the  claim 
that  the  Senate  Finance  Committee 
bill  treats  IRA's  almost  as  favorably  as 
current  law.  Mr.  President,  that  is  not 
true.  It  is  not  the  fact.  The  fact  is  that 
the  revisions  that  were  made  in  the 
Senate  Finance  Committee  bill  means 
in  effect  that  we  are  taxing  IRA's  20 
to  30  percent,  or  to  put  it  another  way, 
they  are  being  treated  less  favorably 
by  20  to  30  percent.  To  try  to  assert 
that  IRA's  come  out  as  well  or  roughly 
as  well  under  the  proposed  legislation 
as  they  are  under  current  law  is.  in 
short,  comparing  apples  and  oranges. 
The  fact  is  that  to  give  a  fair  analysis, 
one  has  to  compare  the  out-of-pocket 
costs  for  an  IRA  under  present  law 
with  the  proposed  law. 

Let  us  assume  that  an  individual  has 
$1,000  to  contribute  to  an  IRA.  Let  us 
further  assume  that  this  taxpayer  is  In 
the  tax  bracket  of  50  percent. 

When  he  contributes  $1,000  for  an 
IRA,  under  current  law  he  can  buy  a 
$2,000  IRA;  $2,000  IRA.  If  let  us  say. 
he  is  50  years  old,  and  he  keeps  it  in 
the  IRA  until  he  is  70  for  purposes  of 
illustration,  we  will  assume  interest  is 
paid  at  10  percent,  after  20  years  when 
he  reaches  the  age  of  70.  withdraws 
the  funds  and  pays  the  taxes,  he  will 
get  $6,727  on  that  IRA.  Let  us  assume 
this  very  same  taxpayer  under  the 
same  economic  conditions  makes 
$1,000  contribution  to  an  IRA  under 
the  legislation  before  the  Senate. 

This  case,  when  he  contributes  this 
$1,000,  he  is  only  able  to  buy  $1,000 
IRA  Instead  of  the  $2,000  IRA.  After 
20  years,  again  when  the  man  has 
gone  from  50  to  70,  and  withdraws  the 
IRA,  pays  the  current  rate  of  taxation 
which  would  be  27  percent,  what  he 


will  net  is  $4,895.  In  other  words, 
under  current  law  he  would  get  $6,727, 
which  is  substantially  higher  than 
$4,895.  almost  a  $2,000  difference,  or 
the  IRA  under  the  proposed  law  would 
represent  72  percent  of  the  value 
under  current  law. 

So  that  is  significantly  different.  It 
is  significantly  different  as  the  return 
to  the  taxpayer  in  a  50-percent  brack- 
et or  27-percent  bracket  under  the  re- 
vision would  receive  under  these  two 
approaches. 

Now  let  us  look  at  the  other  side  of 
the  coin  where  you  have  an  individual 
taxpayer  at  the  15-percent  tax  rate. 
Under  existing  law,  if  that  taxpayer 
again  contributed  $1,000,  he  would  be 
able  to  buy  an  IRA  amounting  to 
$1,175,  again  assuming  that  he  is  50 
years  of  age,  he  gets  10-percent  inter- 
est and  he  keeps  in  the  program  until 
age  70  at  which  time  he  withdraws  it 
and  pays  the  taxes.  His  IRA  would  be 
worth  $6,727.  However,  if  that  same 
individual  contributed  that  same 
$1,000  under  the  proposed  legislation, 
and  again  kept  it  for  20  years,  he 
would  only  get  $5,668.  So  the  little 
fellow  who  is  in  the  15-percent  bracket 
gets  a  much  smaller  return  on  his  con- 
tribution to  IRA  under  the  new  pro- 
posal compared  with  current  law,  the 
contrast  again  being  under  current  law 
he  would  get  $6,727,  and  under  the  so- 
called  reform  he  would  only  get 
$5,668. 

So  that  essentially  we  are  saying 
there  is  a  loss  of  return  of  between  20 
to  30  percent,  a  significant  amount. 
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For  that  reason  I  strongly  disagree 
and  dispute  those  who  would  try  to 
claim  that  an  individual  is  relatively 
well  off  in  an  IRA  under  the  proposed 
legislation  as  he  or  she  may  be  under 
current  law. 

What  they  are  overlooking— as  I  said 
earlier,  they  are  comparing  apples  and 
oranges— what  they  are  overlooking  is 
the  fact  that  the  lower  marginal  rates 
apply  to  everyone.  They  apply  to  ev- 
eryone irrespective  of  whether  one  is 
saving  or  whether  one  is  consuming. 
He  or  she  gets  the  benefit  of  the  lower 
marginal  rate.  That  is  as  it  should  be. 

Mr.  President,  the  whole  purpose  of 
the  IRA  is  to  encourage  the  American 
people  to  save.  A  primary  means  of 
doing  that  has  been  by  making  the 
contribution  made  to  the  IRA  up  front 
tax  deductible.  That  is  what  has  been 
changed. 

Under  current  law  when  you  make  a 
contribution  to  an  IRA,  you  get  a  tax 
deduction  so  that  it  is  a  tremendous 
advantage;  whereas,  under  the  Fi- 
nance Committee  bill  one's  contribu- 
tion up  front  does  not  get  a  tax  deduc- 
tion. That  is  a  significant  change.  It, 
very  frankly,  detracts  from  the  desir- 
ability of  making  a  contribution. 

I  say  it  detracts  from  two  stand- 
points. The  most  important  one  being. 


of  course,  the  fact  that  one  Is  going  to 
get  a  smaller  return  of  20  to  30  per- 
cent. But  the  second  thing  is  I  think 
people  like  that  fact  that  if  you  con- 
tribute $1,000  to  an  IRA,  when  you 
make  that  contribution  up  front  you 
get  a  tax  deduction. 

So  I  strongly  agree  with  the  Chris- 
tian Science  Monitor  when  it  says  that 
to  change  that  up-front  tax  deduction 
would  indeed  be  a  most  serious  mis- 
take. 

Mr.  President,  one  area  that  I  have 
been  concerned  about  in  the  tax 
reform  legislation  is  that  I  do  not  feel 
it  is  what  I  call  prosavings. 

As  I  said  last  night,  I  am  a  strong 
supporter  of  the  tax  reform  legisla- 
tion, and  I  think  it  is  a  great  tribute  to 
the  chairman  of  the  Finance  Commit- 
tee that  he  was  able  to  report  out  of 
the  Senate  Finance  Committee  a  bill 
that  does  so  much  to  bring  about  the 
kind  of  reforms  that  we  think  are  nec- 
essary for  the  future  success  of  this 
Nation. 

I  particularly  like  the  fact,  as  Jack 
Kemp  and  I  stated  many  years  ago,  of 
the  reduction  in  marginal  rates  of  tax- 
ation. 

As  I  said  last  night,  when  Jack  Kemp 
and  I  introduced  our  3-year,  30-per- 
cent, across-the-board  reduction  in 
marginal  rates  some  10  years  ago,  we 
could  get  few  supporters.  In  fact,  when 
we  called  a  press  conference  the  only 
ones  who  attended  were  a  reporter 
from  each  of  our  home  States. 

I  think  it  Is  remarkable  that  some  10 
years  later  we  are  continuing  to  reduce 
the  marginal  rates  of  taxation  on  the 
American  people.  As  I  have  said  on 
this  floor  many  times  in  the  past,  I 
think  it  Is  important  that  we  continue 
on  this  path  because  it  means  people 
will  work  harder,  save,  and  invest. 

So  I  applaud  my  chairman  and  I  ap- 
plaud the  majority  leader.  Bob  Dole, 
who  led  the  revolt,  who  carried  out 
the  tax  reform  of  1981. 

As  I  indicated,  I  think  few  people 
thought,  back  in  1981,  that  we  would 
see  within  a  few  years  tax  reform  leg- 
islation that  is  dropping  6  million 
people  from  the  tax  rolls,  thos^  on  the 
low  end.  I  think  few  people  foresaw 
when  Jack  Kemp  and  I  introduced  our 
across-the-board  tax  cut  that  in  our 
proposal  which  is  before  the  Senate 
today  80  percent  of  the  American 
people  will  be  paying  at  the  15-percent 
rate. 

Finally,  I  think  few  would  have  fore- 
seen the  possibility  that  a  marginal 
tax  rate  of  70  percent  would  drop  to  27 
percent. 

I  see  standing  along  my  side  the  dis- 
tinguished Senator  Mattinoly,  our 
colleague  from  Georgia,  who  I  aim 
proud  and  pleased  to  say  was  one  of 
the  first  individuals,  first  as  a  private 
citizen  but  later  as  a  Member  of  this 
Senate,  to  be  a  staunch  supporter  for 
the  Kemp-Roth  tax  cut  and  for  a  con- 
tinuation of  this  program. 


None  of  this  would  have  been  poMl- 
ble  if  we  did  not  have  the  strong  sup- 
port and  leadership  of  people  like  this 
distinguished  Senator  from  Georgia. 

Mr.  President,  the  reason  I  feel  so 
strongly  about  this  legislation  is  that 
it  is  not  only  profamily,  but  it  is  pro- 
America. 

I  have  said  it  is  profamily  because  It 
helps  the  American  family  to  prepare 
for  the  future.  I  would  say  to  those 
who  would  casually  cast  these  aside 
that  when  the  Individual  family  de- 
cides to  set  aside  these  contributions 
in  IRA,  this  is  a  major  financial  deci- 
sion of  that  family.  If  you  are  within 
the  $10,000  to  $20,000  bracket,  or 
$30,000  to  $40,000  income,  to  set  aside 
$2,000  is  a  very  major  decision. 

But  the  important  thing  to  keep  in 
mind  Is  that  In  doing  so  the  typical 
American  family  is  deciding  not  only 
to  make  a  contribution  that  year  but 
for  the  future  years  as  well. 

I  am  not  saying  that  everybody  Is 
going  to  do  so,  but  essentially  the  key 
decision  that  is  being  made  by  the 
American  family  when  they  establish 
the  IRA  Is  that  they  are  going  to  pre- 
pare for  the  future  by  making  an 
annual  contribution. 

Not  only  is  this  proposal  profamily. 
but  It  Is  pro-America. 

As  I  said.  I  think  one  of  the  most  im- 
portant challenges  facing  our  Nation 
is  to  become  competitive  In  world  mar- 
kets. The  United  States  in  the  sixties 
and  seventies  had  seen  Its  position  as 
an  Industrial  leader  eroded. 
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Other  countries,  especially  the  coun- 
tries in  the  Pacific  Basin,  have  shown 
that.  In  many  cases,  they  are  able  to 
produce  a  topnotch  product  that  can 
be  produced  at  a  lesser  price  than  it 
can  be  produced  In  this  country.  As  a 
result,  we  have  been  losing  Jobs— Jobs 
for  the  young,  jobs  for  the  underem- 
ployed, and  Jobs  for  the  unemployed. 

Mr.  President,  this  Is  a  very  exciting 
time.  The  world  economy  is  going 
through  a  vast  technological  revolu- 
tion that  offers  us  the  opportunity  to 
provide  the  American  people  a  quality 
of  life  never  known  before.  If  we  are 
going  to  achieve  that  success,  If  we  are 
going  to  meet  that  challenge,  that 
means  the  United  States  must  lead  the 
Industrial  world,  that  we  must  have 
the  most  modem  industrial  facilities 
In  the  world  to  compete  with  the  Japa- 
nese, the  countries  around  the  rim  of 
America,  West  Germany,  or  wherever. 
We  no  longer  can  be  satisfied  to  have 
our  industrial  facilities  second  rate, 
not  to  incorporate  the  latest  technolo- 
gy, the  latest  information  that  enables 
a  facility  to  produce  a  better  product 
at  a  t>etter  price.  Because  If  we  are  not 
No.  I,  if  we  are  not  the  most  modem, 
then  we  are  losing  jobs  and  opportuni- 
ties for  the  American  people. 
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How  have  our  competitors  been  able 
In  the  1960's  and  1970's  to  overtake  us? 
A  key  to  this  success  has  been  savings, 
national  savings.  The  reason,  for  ex- 
ample, that  the  Japanese  have,  with- 
out question,  the  most  modem  indus- 
trial facilities  in  the  world  is  that  the 
Japanese  people  have  a  high  saving 
rate  of  disposable  income,  something 
like  20  to  24  percent.  It  has  been  those 
savings  by  the  individual  Japanese 
family  that  have  enabled  Japan  to  buy 
the  best  technology  in  the  world, 
many  cimes  American,  incorporate  it 
in  their  plants  first,  and  produce  the 
best  product  at  the  best  price. 

The  reason  the  Japanese  save  is  not 
because  of  cultural  differences  which 
some  would  like  to  rationalize  as  the 
difference  in  saving  rates  between  the 
Japanese  and  ourselves  and  others, 
but  primarily  because,  in  their  tax  leg- 
islation or  Tax  Code,  they  have  built- 
in  incentives  to  save.  There  was  a  time, 
30  or  40  years  ago.  where  they  only 
saved  10  percent.  Now,  as  I  said,  they 
are  saving  something  like  18  to  24  per- 
cent. It  is  these  savings  that  have 
given  them  the  wherewithal  to  provide 
the  most  modem  industrial  facilities 
that  have  made  them  so  competitive  in 
world  markets. 

I  point  out  that  not  only  is  this  true 
of  Japan,  it  is  true  in  the  case  of  West 
Germans,  who  save  roughly  14  per- 
cent. The  United  Kingdom  saves  some- 
thing like  11.5  percent.  The  people  of 
Canada,  our  near  neighbors,  save 
almost  15  percent,  which  is  substan- 
tially over  the  6  to  8  percent  that  we 
save  in  the  United  States.  Interesting- 
ly enough,  they  did  not  always  make 
such  large  contributions  or  such  large 
savings,  but  many  years  ago,  they  in- 
troduced a  retirement  program  not 
unlike  our  IRA's,  that  built  in  an  in- 
centive to  save.  So,  today,  instead  of 
saving  less  than  we  do,  they  are  saving 
more. 

We  must  do  the  same  thing.  As  I  in- 
dicated, our  savings  of  disposable 
income  have  generally  only  been  6  to  8 
percent.  The  reason  for  this  is  quite 
simple.  Unlike  our  competitors,  our 
tax  system  has  favored  consumption 
over  saving.  Unlike  our  competitors, 
we  have  traditionally  given  middle- 
class  America  neither  the  incentive 
nor  the  wherewithal  to  put  money 
away  for  tomorrow,  to  work  for  a 
secure  future,  to  provide  for  financial 
peace  of  mind.  The  Introduction  of  the 
individual  retirement  account  did 
wage  battle  against  this  bias.  I  believe 
the  time  has  come  when  the  bias  must 
end  completely. 

I  believe  the  current  bill,  with  its 
rate  reduction,  is  a  major  move  in  the 
right  direction.  People  should  have 
more  money  to  save  and  less  incentive 
to  buy  on  credit.  But  I  also  believe 
that  by  eliminating  the  incentive  to 
save  in  individual  retirement  accounts, 
we  are  once  again  demonstrating  a 
bias.  We  are  turning  our  backs  on  a 


policy  that  only  5  years  ago,  we  made 
out  to  be  so  critical.  Moreover,  as  I 
said,  it  is  a  policy  that  has  worked  and 
has  worked  well. 

Mr.  President,  I  wish  to  point  out 
that  this  proposal,  the  IRA  Program, 
has  staunch  supporters,  both  in  the 
media  and  from  our  constituents,  from 
the  American  family.  We  have  literal- 
ly gotten  hundreds  and  hundreds  of 
letters  and  telephone  calls  from  the 
people  of  my  State  of  Delaware.  Let 
me  read  a  few  quotes  from  these  let- 
ters. The  interesting  thing  is  these  are 
not  letters  sparked  by  some  special-in- 
terest group.  They  are  not  form  let- 
ters. They  come  from  the  heart. 

A  father  of  four  from  Wilmington, 
DE,  writes: 

America  needs  to  encourage  personal  sav- 
ings, not  discourage  them.  I  have  found  that 
an  IRA.  along  with  the  payroll  deduction 
plan  where  I  work,  is  a  good  way  to  save  for 
the  future.  I  am  looking  forward  to  that 
money  when  I  retire,  but  if  the  law  is 
changed.  I  might  not  be  able  to  keep  on 
saving. 

Another  man  writes: 

It  doesn't  seem  fair  that  we  get  a  savings 
plan  like  the  IRA,  count  on  it  for  the 
future,  and  a  short  time  later,  the  Congress 
wants  to  do  away  with  it. 

He  goes  on  to  say: 

Our  Government  has  been  urging  the 
people  to  save  and  plan  for  their  retirement 
rather  than  relying  solely  on  Social  Securi- 
ty. Why  does  the  Government  now  want  to 
discourage  people  from  saving?  Abolishing 
the  IRA  would  be  a  disincentive  to  save. 
The  IRA  is  not  a  tax  loophole  but  a  broad- 
based  program  which  helps  all  wage  earn- 
ers. 

Still  another  letter  from  a  woman 
from  Newark.  DE.  She  writes: 

I  am  a  woman  who  returned  to  the  job 
market  after  many  years  of  raising  a  family. 
I  do  not  have  that  much  time  left  to  mxm- 
mulate  a  vested  interest  in  a  pension.  In  ad- 
dition, my  husband  is  frequently  trans- 
ferred. I  might  work  for  a  few  years  in  a  job 
covered  by  a  pension  plan,  as  I  presently  do 
as  an  employee  of  the  State  of  Delaware, 
and  then  have  to  move  and  start  over  again 
in  another  plan. 

Although  I  am  married,  one  cannot  fore- 
see the  future.  I  want  to  be  independent  and 
provide  for  my  own  retirement,  and  I  have 
been  counting  on  IRA's  to  help  do  that.  To 
do  away  with  IRA's  unintentionally  dis- 
criminates against  women,  since  we  are  the 
ones  who  find  it  most  difficult  to  build  up 
assets  in  a  pension  plan. 
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Mr.  President,  as  I  mentioned,  there 
are  many,  many  editorials  in  strong 
support  of  retaining  the  IRA  in  its 
present  form.  For  example,  in  the 
Montgomery,  AL,  Alabama  Journal, 
an  editorial  says: 

Most  of  those  who  benefit  from  the  IRA's 
are  people  of  the  middle  class.  The  invest- 
ments are  an  excellent  vehicle  for  building 
independent  pensions.  This  is  most  desirable 
because  Social  Security  and  company  plans 
are  rarely  sufficient  to  replace  the  income 
of  an  employee  active  in  the  work  force. 


Again,  in  an  independent  paper  in 
Texas,  it  is  editorialized: 

Know  the  IRA  is  the  friend  of  the  middle 
class.  In  addition  the  IRA  Is  also  the  friend 
of  the  wage  earner  and  should  be  preserved 
for  some  very  important  reasons.  First, 
having  an  IRA  means  that  a  wage  earner 
will  be  systematically  setting  aside  money 
for  retirement  which  in  turn  means  that  he 
or  she  will  not  be  totally  dependent  on 
Social  Security,  thus  lessening  the  terrible 
strain  on  the  already  overworked  system. 

Second,  while  funds  deposited  in  IRA's 
now  may  mean  reduced  revenues,  they  also 
mean  guranteed  additional  tax  revenues  in 
the  future.  It  is  important  to  remember  that 
an  IRA  is  not  a  tax  avoidance  plan,  but 
rather,  one  of  tax  deferral. 

A  San  Francisco  paper  writes: 
The  one  weakness  in  the  reform  measure 
is  its  proposal  to  eliminate  the  tax  advan- 
tage of  the  popular  Individual  Retirement 
Accounts.  The  IRA's  have  encouraged  sav- 
ings which  makes  more  money  available  for 
investment  in  the  economy.  In  that  regard 
they  serve  the  same  purpose  as  reducing  the 
top  rates.  If  the  IRA  proposal  is  dropped 
from  the  plan  it  will  improve  an  otherwise 
first  rate  plan. 

Mr.  President.  I  could  continue  to 
read  from  these  various  editorials 
from  throughout  the  country,  and  I 
may  do  that  at  a  later  stage,  but  the 
one  common  theme  is  that  the  tax 
reform  legislation  is  excellent,  that  it 
ought  to  proceed,  but  a  good  bill  can 
be  made  better  by  saving  the  IRA. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  distinguished  Senator 
from  Wisconsin  [Mr.  BCastem]  be 
added  to  the  four  amendments  that 
would  preserve  the  IRA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  In  closing,  let  me  say, 
Mr.  President.  I  think  it  is  of  critical 
importance  for  the  reasons  I  have  al- 
ready outlined  that  we  promote  sav- 
ings in  the  United  States.  The  IRA 
has  been  a  major  step  in  that  direc- 
tion, a  step  that  has  been  amazingly 
successful.  I  will  be  candid  with  you.  I 
do  not  think  it  goes  far  enough.  As  I 
said  last  night,  I  think  housewives, 
homemakers.  as  people  who  contribute 
so  much  to  the  welfare  of  our  Nation, 
should  be  entitled  to  a  full  IRA.  I  be- 
lieve, rather  than  beginning  to  with- 
draw some  of  the  benefits  of  IRA,  we 
should  be  moving  the  opposite  direc- 
tion, improving  the  incentives  for  sav- 
ings, because  the  savings  hot  only  help 
the  individual  American  families  who 
are  putting  the  funds  aside,  they  help 
all  Americans  because  it  will  mean 
jobs  in  the  future  for  the  young  and 
the  unemployed. 

So,  Mr.  President,  I  am  happy  to  be 
the  principal  sponsor  of  this  resolu- 
tion, a  resolution  cosponsored  by  sev- 
eral other  Senators,  including  the 
chairman  of  the  Finance  Committee 
and  the  majority  leader,  Senator 
Dole.  As  I  said,  I  think  it  is  Important 
we  have  an  overwhelming  vote  in 
favor  of  this  resolution,  I  hope  100 


percent,  because  it  is  going  to  be  im- 
portant that  we  have  this  strong  com- 
mitment to  IRA's  so  that  when  the 
final  legislation  is  shaped  In  the  tax 
conference  we  find  we  are  moving  for- 
ward on  savings  rather  than  back.  I 
yield  back  the  floor. 

Mr.  MATTINOLY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President.  I 
am  proud  and  pleased  to  rise  as  a  co- 
sponsor  of  the  Roth  amendment.  As 
Senator  Roth  stated  earlier,  back 
when  I  was  in  the  private  sector  I  was 
one  of  the  early  sponsors  of  the  Roth- 
Kemp  tax  cut  legislation  which  cut 
tax  rates  by  30-percent  across  the 
board,  and  I  am  as  proud  now  as  I  was 
then  to  be  sponsoring  and  supporting 
this  price  of  legislation.  Back  then,  the 
Roth-Kemp  proposal,  which  later  was 
passed  Into  law,  worked,  and  this  tax 
reform  legislation  we  have  before  us 
today,  is  going  to  work  also. 

As  I  have  continually  stated  during 
the  long  debate  on  tax  reform,  in  my 
view,  any  bill  that  passes  the  Senate 
and  the  Congress  must  encourage  and 
promote  investment,  jobs,  economic 
growth,  incentive,  hope,  opportunity, 
trade,  and  equally  important,  it  must 
encourage  savings.  I  believe  the  bill  we 
are  considering  on  the  floor  encom- 
passes those  goals.  However,  there  is 
one  provision  in  the  bill  which  greatly 
concerns  me  and  many  of  us,  the  pro- 
vision which  eliminates  the  deductibil- 
ity of  the  Individual  Retirement  Act, 
the  IRA,  for  persons  with  a  retirement 
plan. 

Mr.  President,  IRA's  are  a  proven, 
powerful  savings  vehicle  for  Ameri- 
cans, especially  middle  class  Ameri- 
cans. Over  28  million  households  have 
an  IRA.  As  the  program  for  middle 
income  Americans  who  desire  to  make 
a  modest  contribution  toward  their  re- 
tirement, there  is  absolutely  no  doubt 
that  IRA's  have  encouraged  not  only 
savings  but  thrift.  It  is  a  magnet  for 
savings.  They  are  the  best  incentive 
Americans  have  to  save.  They  are  for 
everyone. 

The  huge  growth  In  IRA's  over  the 
years  since  they  were  established  is 
proof  that  Americans  will  save  if  given 
a  reason  to  do  so.  To  put  it  simply, 
IRA's  are  good  public  policy.  The  plan 
has  worked.  It  has  worked  beautifully. 
Therefore,  Mr.  President,  it  is  my  view 
that  any  effort  to  scuttle  the  IRA  Pro- 
gram in  any  way  would  be  a  major 
mistake,  with  what  I  believe  to  be  very 
grim  consequences.  The  IRA  Is  too 
good  an  idea  to  waste. 

I  am  pleased  to  cosponsor  the  Roth 
amendment.  Let  me  make  one  thing 
perfectly  clear.  The  one  purpose  of 
this  amendment,  the  only  purpose  of 
this  amendment,  is  to  strengthen  the 
IRA.  It  is  my  belief  that  the  best  op- 
portunity we  have  to  keep  the  IRA  as 
an  effective  tool  for  Americans  is  to 


have  a  strong  and  firm  conunitment 
by  the  conferees  that  they  will  pre- 
serve and  strengthen  the  IRA  deduc- 
tion when  they  meet  with  the  House 
of  Representatives.  This  amendment  is 
designed  with  that  result  in  mind,  and 
this  amendment  will  do  just  that.  I 
feel  very  strongly  about  the  retention 
of  the  IRA  deduction,  and  I  am  confi- 
dent that  the  conferees  will  keep  the 
commitment  embodied  in  this  amend- 
ment. 
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Because  I  believe  so  strongly  in  the 
importance  of  the  IRA,  Mr.  President. 
I  will  also  carefully  examine  any  other 
additional  amendment  offered  on  the 
Senate  floor  that  would  restore  the 
IRA  deduction.  I  hope  an  amendment 
will  be  offered  that  I  can  support  and 
which  will  have  the  support  of  a  ma- 
jority of  the  Senate.  If  that  is  not  the 
case,  the  amendment  we  are  voting  on 
now  will  send  a  clear  signal  that  the 
Senate  demands  that  the  IRA  be  re- 
tained as  in  current  law. 

Mr.  President.  IRA's  have  proven  to 
be  an  extraordinary  success.  They  are 
doing  just  what  they  were  designed  to 
do,  and  doing  it  well.  IRA  encourages 
Americans  to  save. 

The  IRA's  make  it  easy  to  save.  As  I 
said  before,  they  are  like  a  magnet  to 
the  American  public  to  encourage 
them  to  save.  Therefore,  I  believe  it 
must  be  preserved,  and  that  is  the 
reason  I  support  this  resolutlQn  and 
this  amendment. 

Mr.  DANFORTH.  Mr.  President.  I 
compliment  the  Senator  from  Dela- 
ware for  a  characteristic  initiative  of 
his.  I  think  two  qualities  that  chsu-ac- 
terize  Senator  Roth  are,  first,  that  he 
is  a  fighter  and,  second,  that  he  is  a 
team  player.  Through  this  initiative, 
he  has  demonstrated  yet  again  his 
ability  to  fight,  and  fight  hard  and 
fight  effectively,  for  what  he  believes 
in,  and  at  the  same  time  to  wofk  with 
the  team  and  try  to  build  something 
that  is  good  for  the  country. 

I  have  to  say,  Mr.  President,  that  I 
have  not  been  one  who  has  shared  the 
enthusiasm  of  most  of  my  colleagues 
for  the  concept  of  the  IRA.  But  Sena- 
tor Roth  has.  I  sit  next  to  him  in  the 
Senate  Finance  Committee;  and  in  the 
Finance  Committee  and  in  the  Senate 
as  a  whole,  he  has  been  the  leader  in 
the  battle  to  preserve  the  IRA's.  He 
feels  very  strongly  about  it,  and  he 
fought  for  his  position  in  the  Finance 
Committee,  and  it  is  so  again  on  the 
floor.  He  is  also  a  team  player,  and  he 
recognizes  the  importance— almost  the 
revolutionary  importance— of  what  we 
are  doing  In  this  bill. 

The  idea  of  passing  a  tax  bill  which 
moves  individual  rates  to  27  percent 
and  15  percent  and  corporate  rates  to 
33  percent  is  truly  a  revolutionary  con- 
cept. The  Senator  from  Delaware  sup- 
ports that  concept,  and  he  wants  it 
preserved. 


The  tax  bill  as  a  whole,  what  was  re- 
ported by  the  Finance  Committee,  Is 
more  vulnerable  to  amendment  than 
any  other  tax  bill  since  I  have  been  In 
the  Senate.  The  principle  of  revenue 
neutrality  makes  it  so.  In  past  years, 
we  could  just  decorate  the  tree  with 
all  kinds  of  ornaments.  We  carmot  do 
that  anjrmore,  because  we  have  recog- 
nized the  principle  that  when  you 
offer  an  amendment  that  costs  reve- 
nue, you  have  to  pay  for  it.  Therein  is 
the  problem  with  respect  to  IRA's. 

To  spend  126  billion  or  $27  billion 
for  full  restoration,  something  less 
than  that  for  partial  restoration,  of 
IRA's  is  not  free  anymore.  There  is 
not  any  free  lunch.  You  have  to  pay 
for  it. 

Senator  Roth  has  recognized  that. 
He  has  worked  hard  to  try  to  find 
ways  of  paying  for  the  IRA's,  as  have 
other  Members  of  the  Senate,  and  he 
has  also  seen  that  there  is  no  noncon- 
troversial  way  of  doing  that.  Every  ap- 
proach, every  idea  he  could  produce, 
goes  right  at  the  heart  of  the  coali- 
tion, now  some  700  organizations,  that 
has  banded  together  in  a  common 
effort  to  pass  this  tax  bill. 

So  he  was  trying  to  balance  his  vig- 
orous support  for  the  retention  of 
IRA's  and  at  the  same  time  the  practi- 
cal necessity  of  getting  this  bill 
through  the  U.S.  Senate,  He  has 
found  the  way  to  do  it.  because,  re- 
gardless of  what  we  do.  IRA's  are 
going  to  be  on  conference. 

The  basic  mission  here  on  the  floor 
of  the  Senate  for  those  who  support 
IRA's  is  not  so  much  to  craft  some 
precise  amendment  which  will  destroy 
the  coalition  supporting  this  bill,  but, 
instead,  to  sign  up  those  who  are  going 
to  be  conferees  on  the  bill  and  to 
commit  them  to  do  their  l>est  to  sup- 
port the  idea  of  IRA's  in  conference, 
and  to  provide  a  clear  signal  for  Mem- 
bers of  the  Senate,  not  for  some  com- 
plex scheme  to  take  from  one  group 
and  give  to  another  group,  but  a  clear 
message  for  the  concept  of  supporting 
IRA's  in  conference.  That  is  what  Sen- 
ator Roth  has  done. 

As  one  Senator  who  Is  likely  to 
become  a  conferee— I  have  been  a  con- 
feree in  past  tax  bills  for  a  number  of 
years— and  as  a  person  who  has  not 
really  been  very  supportive  of  IRA's  In 
the  past,  I  look  forward  to  working 
with  Senator  Roth  in  conference.  He 
will  be  sitting  next  to  me  in  confer- 
ence, as  he  does  in  committee.  I  know 
that  his  elbow  will  be  in  my  ribs,  and  I 
look  forward  to  working  with  him  as 
we  work  together  to  do  something  for 
IRA's. 

My  own  view  Is  that,  at  least  for 
those  who  do  not  yet  have  vested  em- 
ployer-paid pension  plans,  that  Is  a 
special  group  that  I  think  deserves  our 
special  consideration  when  we  go  to 
conference. 
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I  want  to  support  Senator  Roth  in 
his  efforts,  and  I  compliment  him  for 
what  I  think  is  a  very  practical  way 
out  of  a  difficult  problem. 

Mr.  CHILES.  Mr.  President,  the  Fi- 
nance Committee  will  eliminate  the 
deduction  for  the  IRA  contribution  for 
all  individuals  who  are  covered  by  pri- 
vate pension  funds.  About  75  percent 
of  Americans  who  now  have  IRA's 
would  be  unable  to  deduct  their  initial 
contribution.  That  is  about  25  million 
^  Americans,  including  about  750.000 
Floridians. 

I  believe  that  the  Finance  Commit- 
tee's approach  is  wrong.  All  Americans 
should  be  allowed  to  save  for  their  re- 
tirement by  deducting  IRA  contribu- 
tions. 

I  like  the  thrust  of  this  bill.  I  have 
been  concerned  about  it  because  we 
were  told  initially  that  you  could  not 
do  anything  about  IRA's  without 
changing  the  rate  structure  of  this 
bill,  that  you  would  have  to  go  up  so 
much  from  the  27  percent.  I  think  the 
people  in  Florida  like  the  27  percent 
top  rate,  but  I  am  now  convinced  that 
we  can  preserve  the  IRA  deduction  for 
the  25  million  Americans,  including 
the  1  million  Floridian  taxpayers  who 
use  it.  without  fundamentally  destroy- 
ing the  tax  bill. 

We  do  not  need  to  raise  individual 
tax  rates  to  restore  the  IRA  deduction. 
One  way  to  do  this  would  be  to  allow 
taxpayers  a  15-percent  tax  credit  for 
their  IRA  contributions.  In  this  way. 
all  taxpayers  would  receive  the  same 
up  front  tax  break  from  the  IRA  con- 
tribution, but  the  benefits  would  not 
be  tilted  to  the  wealthy. 

New  evidence  indicates  that  the 
IRA's  add  to  our  Nation's  savings. 
Over  half  of  the  funds  that  go  into 
IRA's  represent  an  addition  to  nation- 
al savings.  This  is  critical  for  capital 
investment  and  international  competi- 
tiveness. 

People  are  going  to  decide  whether 
or  not  they  will  make  that  initial  up 
front  saving  on  the  basis  of  whether 
they  get  the  deduction.  If  they  do  not 
get  a  deduction,  they  will  not  put  their 
money  in.  and  we  will  lose  their  money 
for  the  national  savings  this  country 
needs.  I  think  we  can  keep  the  IRA  de- 
duction. 

Mr.  BRADLEY.  Mr.  President,  the 
choice  of  tax  reform  is  that  you  get 
lower  rates  in  exchange  for  giving  up 
certain  credit  exclusions  or  deductions, 
loopholes;  that  you  give  up  those  loop- 
holes which  only  some  people  use.  so 
that  the  tax  rates  on  everyone  can  be 
lowered  dramatically. 

The  second  aspect  of  tax  reform  is 
that  everybody  is  going  to  pay  their 
fair  share.  Today,  special  interests  get 
away  with  paying  no  tax.  But  every- 
body pays  their  fair  share,  you  elimi- 
nate loopholes  that  a  few  people  use. 
and  you  cut  tax  rates  of  all  taxpayers. 
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Mr.  President,  that  brings  us  to  the 
present  debate  about  IRA's. 

About  3  weeks  ago  I  received  a  circu- 
lar in  the  mail  that  said  "Warning— 
someone  in  Washington  wants  to  kill 
your  IRA."  And  it  went  on  to  say  that 
the  Senate  was  about  to  eliminate 
IRA's. 

Mr.  President,  there  is  nothing  far- 
ther from  the  truth. 

Mr.  President,  it  is  not  surprising 
that  this  circular  was  paid  for  by  one 
of  the  groups  that  sells  IRA's.  The 
truth,  however,  does  not  lie  in  this  cir- 
cular. Someone  in  Washington  is  not 
trying  to  kill  your  IRA.  Instead,  the 
Finance  Committee  passed  a  tax  bill 
that  cut  tax  rates  for  100  million  tax- 
payers, and  part  of  the  price  of  cutting 
tax  rates  for  100  million  taxpayers  was 
to  modify  the  way  the  IRA  is  treated 
under  the  tax  law. 

First,  let  us  summarize  what  the  bill 
does  with  regard  to  IRA's. 

If  you  are  one  of  those  Americans 
who  only  has  Social  Security,  you  do 
not  have  an  employer-paid  pension, 
then  under  the  Finance  Committee 
bill  you  can  continue  to  deduct  up  to 
$2,000  for  your  IRA. 

Now  out  of  15  million  tax  returns 
that  took  the  IRA  in  1984,  about  5  mil- 
lion of  those  returns  fit  into  this  cate- 
gory. For  those  5  million  returns, 
there  is  no  change  in  the  way  the  IRA 
is  treated.  They  may  continue  to 
deduct  up  to  $2,000  for  their  retire- 
ment because  they  have  no  other  re- 
tirement income  other  than  Social  Se- 
curity. 

Second  fact:  If  you  are  one  of  those 
lucky  Americans  who  have  over  the 
last  4  years  earned  enough  money  to 
put  away  $4,000  each  year  for  you  and 
your  wife  into  an  IRA  and  you  are 
lucky  enough  to  see  that  grow  to 
$24,000  and  it  will  continue  to  grow 
and  earn  interest  tax  free,  this  bill 
does  not  touch  that  $24,000.  This  bill 
allows  you  to  continue  to  earn  interest 
on  that  money  that  you  put  away  in 
the  last  4  years. 

The  third  fact:  If  you  want  to  con- 
tinue to  put  away  after  tax  dollars 
into  an  IRA  account,  you  can  continue 
to  earn  interest  under  this  bill  tax 
free.  You  can  take  money  out  of  the 
savings  account  and  put  it  into  an  IRA 
account  and  earn  interest  tax  free. 

Point  4:  Under  this  bill  if  you  work 
for  an  employer  that  offers  401(k)  re- 
tirement plans  that  allow  the  employ- 
er to  put  away  up  to  $7,000  tax  free, 
you  may  continue  to  do  that.  If  you 
are  in  the  group  of  taxpayers,  about 
10  million,  who  will  no  longer  have 
their  deduction  for  the  IRA,  you  may 
tell  your  employer.  "Would  you  please 
put  $2,000  away  for  me  off  the  top  in  a 
401(k)  plan?"  If  you  do  that,  you  will 
be  made  whole  under  this  bill. 

In  addition,  fact  5:  This  bill  took  a 
major  step  toward  bringing  more 
Americans  under  employer-paid  pen- 


sions by  reducing  the  number  of  years 
for  vesting  from  10  to  5  >^ars,  which 
means  many  more  Americans,  in  par- 
ticular women,  will  be  covered  by  their 
employers'  pension  plan. 

(Mr.  GRASSLEY  assumed  the 
chair.) 

Mr.  BRADLEY.  So,  Mr.  President, 
this  bill  preserves  the  existing  treat- 
ment of  IRA's  for  about  5  million  of 
the  15  million  taxpayers  who  now  take 
IRA's.  For  another  5  million  of  those 
15  million  taxpayers,  they  will  easily 
shift  over  to  taking  the  same  benefit 
from  a  401(k)  plan.  So  what  we  are 
really  talking  about  here  are  5  million 
taxpayers  out  of  100  million. 

As  we  discuss  what  we  did  in  the  Fi- 
nance Committee,  I  happen  to  think 
that  this  change  in  the  IRA  deduction 
is  worth  making  in  exchange  for 
giving  four  out  of  five  taxpayers  In 
this  country  a  15-percent  tax  rate. 

But  let  us  look  at  the  15  million  tax 
returns  of  people  who  took  an  IRA. 
Who  are  they  and  who  benefits,  Mr. 
President? 

Well,  overwhelmingly,  we  have 
heard  on  the  floor  of  the  Senate  that 
we  must  not  change  the  way  the  IRA 
is  treated  because  this  is  a  middle-class 
savings  program. 

Mr.  President,  there  is  no  doubt  that 
it  is  the  upper-income  individuals  who 
use  the  IRA's  the  most  and  who  get 
the  biggest  tax  benefit.  Earlier  in  the 
debate,  I  have  referred  to  a  chart. 
That  chart  lists  who  the  taxpayers  are 
in  this  country  and,  as  you  see,  about 
32  percent  of  the  taxpayers  earn 
under  $10,000  a  year;  about  21  percent 
of  the  taxpayers  earn  between  $10,000 
and  $20,000;  about  32  million  taxpay- 
ers earn  between  $20,000  and  $40,000; 
and  above  $40,000  in  income  are  15 
percent  of  all  taxpayers. 

So.  let  me  repeat:  85  percent  of  the 
taxpayers  earn  under  $40,000  in 
income;  15  percent  of  the  taxpayers 
earn  more  than  $40,000  in  income. 

So  now  let  us  look  at  the  IRA  deduc- 
tions. Whose  returns  get  the  IRA  de- 
duction? 

Well.  40  percent  of  the  IRA  deduc- 
tions are  claimed  by  people  making 
more  than  $40,000.  In  other  words,  of 
the  claimants  of  those  tax  returns  who 
took  an  IRA  deduction,  40  percent  of 
those  are  taken  by  15  percent  of  all 
taxpayers,  those  taxpayers  making 
more  than  $40,000. 

What  about  the  total  amount  of  dol- 
lars contributed.  That  same  15  percent 
make  half  of  all  the  dollar  contribu- 
tions to  the  IRA's.  And  that  same  15 
percent,  earning  more  than  $40,000  a 
year,  realize  60  percent  of  all  the  tax 
savings. 

Now,  Mr.  President,  it  is  understand- 
able why  the  upper-income  IRA  de- 
ductor  gets  the  biggest  tax  benefit.  It 
is  because  under  the  current  law  for 
every  dollar  of  IRA  deduction  they 
save  50  cents  in  taxes,  and  that  means. 
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of  course,  the  further  ycu  go  down  the 
income  scale,  the  less  you  save  In 
taxes.  And  under  any  circumsttmce  in 
the  tax  reform  bill,  the  IRA  deduction 
will  be  worth  no  more  than  27  cents 
because  the  top  rate  will  be  27  percent. 

D  1300 

So  what  does  this  chart  say.  Mr. 
President?  It  says  that  the  upper 
income,  those  making  more  than 
$40,000—15  percent,  the  top  15  percent 
of  the  American  taxpayers— take  40 
percent  of  the  deductions,  contribute 
50  percent  of  all  money  contributed  to 
IRA's,  and  realize  60  percent  of  all  tax 
savings.  Mr.  President,  this  chart  also 
reveals  a  number  of  other  interesting 
things.  What  amount  is  contributed  on 
average?  What  amount  is  deducted  on 
average  for  different  income  levels? 

Mr.  President,  at  $30,000  income 
level,  about  midway  between  20  and 
40.  the  average  IRA  deduction  is  $140. 
That  deduction  saves  the  average 
$30,000  taxpayer  $53  in  tax.  The 
$30,000  taxpayer  takes  on  average 
$140  IRA  deduction  and  saves  $53  in 
tax. 

Well,  what  about  the  $75,000  tax- 
payer? The  $75,000  taxpayer  takes  a 
deduction  which,  on  average,  is  worth 
$2,000  and  saves  roughly  $318  in  tax. 
This  simply  illustrates  the  earlier 
point.  The  bulk  of  the  tax  savings  Is  at 
the  upper  end  of  the  scale  because 
they  deduct  more  and  therefore  save 
more  in  tax. 

Mr.  President,  if  you  then  look  at 
where  all  the  taxpayers  are,  at  what 
income  level,  you  find  households  with 
$100,000  in  income  are  10  times  more 
likely  to  have  an  IRA  than  are  house- 
holds earning  $30,000  in  income;  10 
times  more  likely. 

Mr.  President,  we  have  heard  a  lot 
about  whether  this  is  new  savings. 
Well,  the  Brookings  Institution  did  a 
very  interesting  study  about  IRA's. 
They  showed  that  the  purpose  of  an 
IRA  initially  was  to  encourage  wage 
earners  to  save.  If  you  compare  the 
tax  returns,  however,  of  those  taxpay- 
ers who  have  wage  income  only  with 
tax  returns  that  have  $1,000  or  more 
of  interest  and  dividend  income,  you 
find  that  the  taxpayer  with  sizable  in- 
terest and  dividend  income  is  nine 
times  more  likely  to  have  an  IRA. 

So  what  does  this  tell  you.  Mr.  Presi- 
dent? What  it  tells  you  is  that  a  family 
making  $20,000  a  year— that  family 
making  $20,000  a  year  and  not  having 
much  entertainment  other  than  the 
playground  and  the  public  park  and 
not  having  any  spare  money  to  take 
and  not  having  many  itemized  deduc- 
tions or  In  some  cases  no  itemized  de- 
ductions—that that  family  Is  much 
less  likely  to  take  an  IRA  than  is  a 
family  with  a  sizable  portfolio  of 
stocks  and  bonds. 

So,  Mr.  President,  there  is  no  ques- 
tion that  the  IRA  provides  the  great- 
est benefit  to  the  15  percent  of  the 


taxpayers  who  earn  more  than  $40,000 
in  income.  In  tax  reform  Jargon,  that 
Is  called  vertical  equity.  The  benefit 
goes  to  the  upper  Income. 

But  there  is  also  something  called 
horizontal  equity— that  is.  what  about 
taxpayers  earning  the  same  Income? 
Well,  let  us  take  taxpayers  earning 
about  $50,000.  One-half  of  all  taxpay- 
ers earning  $50,000  do  not  take  an 
IRA.  Seventy-five  percent  of  all  tax- 
payers earning  between  $20,000  and 
$30,000  do  not  take  an  IRA.  Ninety- 
five  percent  of  all  taxpayers  earning 
between  $10,000  and  $20,000  do  not 
take  an  IRA. 

Well,  what  does  this  tell  you?  This 
tells  you  that  not  only  is  there  vertical 
equity,  the  bulk  of  the  benefits  being 
at  the  upper  income  levels  for  IRA  de- 
duction, but.  even  among  those  groups 
where  there  Is  the  same  Income,  as 
you  move  down  the  scale,  you  find  a 
larger  and  larger  percentage  not 
taking  the  IRA  deduction.  And  if  one 
of  the  principals  of  tax  reform  is  that 
equal  Incomes  should  pay  about  equal 
tax,  the  IRA  deduction  says  that  those 
people  making  $30,000  a  year  taking 
an  IRA  deduction  will  pay  less  tax  and 
equal  Incomes  will  not  end  up  paying 
equal  tax. 

So,  Mr.  President,  that  Is  the  first 
point  I  would  like  to  make— that  the 
IRA  benefits  primarily  individuals 
making  more  than  $40,000  and  it  frus- 
trates the  goal  of  tax  reform,  which  Is 
equal  Incomes  paying  equal  tax. 

Now,  what  is  the  Senate  saying  to 
the  American  people  when  we  put  an 
IRA  deduction  In  the  code?  What  we 
are  saying  Is  that  we  favor  savings  for 
retirement  over  savings  to  buy  a  new 
home.  We  favor  savings  for  retirement 
over  savings  to  send  a  child  to  a  paro- 
chial school,  or  savings  to  send  a  child 
to  college,  or  spending  the  money  In 
support  of  an  elderly  parent. 

Mr.  President,  with  an  IRA  deduc- 
tion, we  are  giving  preference  to  this 
type  of  retirement  savings,  even 
though  there  Is  a  plethora  of  other  In- 
centives for  retirement  savings. 

Just  giving  a  quick  scan  over  the 
code,  you  find  that  It  Is  possible  for  a 
family  to  have  six  or  seven  different 
pension  plans.  For  example,  you  could 
have  a  401{k)  plan.  Your  employer  can 
deduct  up  to  $7,000  tax  free  off  the 
top.  If  you  have  a  spouse  that  works  as 
a  teacher  or  public  employee,  you 
could  have  a  so-called  403  plan  that 
will  deduct  sometimes  as  much  as 
$12,000  off  the  top.  If  you  have  a  little, 
self-employment  income,  you  could 
have  a  Keogh  Plan.  If  you  work  for  a 
company,  you  will  have  the  company 
pension  plan.  If  your  spouse  works  for 
another  company,  you  will  have  two 
company  pension  plans. 

If  you  are  like  an  Increasing  number 
of  Americans  who.  In  their  work  life, 
work  for  two  companies,  you  could  end 
up  with  two  company  pension  plans.  If 
your  wife  or  husband  worked  also  for 


two  companies,  you  could  end  up  In  a 
family  with  four  company  pension 
plans.  And  that  is  all  before  we  even 
get  to  the  question  of  Social  Security. 
So  that  you  could  find  a  family  with 
a  401(k)  plan,  a  403  plan,  a  Keogh.  two 
or  three  or  four  company  pensions, 
and  Social  Security. 
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Now.  on  top  of  all  of  that  incentive 
for  savings  for  retirement  we  have  the 
IRA.  Mr.  President,  the  change  in  the 
IRA  that  Is  made  In  this  bill— let  me 
reemphaslze  this  bill  does  not  kill  the 
IRA— the  small  change  in  the  IRA.  Is 
In  my  view  well  worth  making  In  order 
to  get  the  tax  rate  down  to  15  percent 
for  4  out  of  5  taxpayers. 

I  would  like  to  go  on  to  the  third 
point.  There  has  been  a  great  deal  of 
talk  about  the  IRA  being  a  major 
saving  Incentive.  Notwithstanding  the 
data  that  I  spoke  of  earlier  where  the 
Brookings  Institution  shows  that 
people  with  wage  income  alone  are 
much  less  likely  to  have  an  IRA  than 
people  with  interest  on  dividends 
thereby  applying  a  shift  from  savings 
accounts  to  IRA.  but  the  claim  is  the 
savings  rate  will  go  up  as  long  as  we 
have  an  IRA. 

The  fact  is  that  last  year  the  savings 
rate  in  this  country  was  4.6  percent  of 
disposable  Income.  That  is  the  lowest 
since  1949.  Indeed,  there  is  compelling 
evidence  that  with  the  IRA  what  hap- 
pened was  Individuals  took  their 
money  from  savings  accounts  and  put 
them  into  IRA's.  Who  would  not?  You 
pay  tax  on  the  interest  in  the  savings 
account;  you  do  not  pay  taxes  on  the 
interest  in  the  IRA  account. 

We  are  all  visited  by  constituents. 
About  2  weeks  ago  my  New  Jersey  re- 
altors visited  Washington.  I  met  with 
them— about  400  or  500.  They  are 
dedicated,  hard-working  New  Jer- 
seyites.  They  were  obviously  con- 
cerned enough  to  ask  questions  about 
this  tax  reform  bill.  One  of  the  real- 
tors raised  her  hand  and  said.  "Sena- 
tor, if  you  eliminate  the  IRA  deduc- 
tion"—by  the  way.  we  do  not  eliminate 
the  IRA  deduction.  What  she  meant 
was  if  you  change  it  so  that  about  5 
million  people  out  of  100  million  tax- 
payers cannot  deduct  the  IRA— "'there 
will  not  be  savings."  she  said.  "'If  there 
will  not  be  savings  we  will  not  have 
money  for  mortgages,  and  that  will 
make  my  job  more  difficult." 

Let  us  pause  and  think  about  that. 
The  bulk  of  the  savings  is  put  into 
banks,  into  funds  that  earn  interest, 
that  taxes  are  paid  on.  And  under  the 
current  law  the  top  rate  on  Interest 
income  is  50  percent.  The  top  rate  will 
drop  to  27  percent  under  this  bill.  For 
4  out  of  5  savers  In  this  country,  their 
tax  on  Interest  income  will  be  15  per- 
cent, not  33  percent  or  28  percent,  as  it 
Is  under  current  law— but  15  percent. 
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So,  Mr.  President,  the  savings  rate  in 
this  country  will  go  up.  It  will  go  up. 
not  because  of  an  IRA  deduction  but 
because  of  lower  tax  rates— lower  tax 
rates  that  tell  people  you  will  keep 
more  of  the  money  you  earn  if  you 
work,  and  if  you  save. 

Mr.  I*resident,  a  final  point:  Let  us 
take  two  taxpayers,  one  under  the  cur- 
rent system,  and  one  under  the  tax 
reform  system.  Let  us  take  each  of 
these  taxpayers,  and  compare  what 
their  result  is  when  they  retire.  Let  us 
take  a  taxpayer  who  is  now  earning 
enough  money  to  put  $2,000  away. 
That  $2,000  earns  interest  at  10  per- 
cent. 

Let  us  say  that  taxpayer  puts  $2,000 
away  for  30  years.  After  30  years,  he 
will  amass  $361,887.  In  order  to  maxi- 
mize his  aftertax  position,  he  will 
withdraw  the  money  and  pay  the  tax, 
and  he  will  have  left  $246,000. 

Let  us  take  that  same  taxpayer,  let 
us  say  the  taxpayer  is  one  of  the  5  mil- 
lion out  of  100  million  Americans,  and 
out  of  15  million  IRA  deductors.  Let 
us  say  it  is  one  of  the  5  million  Ameri- 
cans who  lost  the  up  front  IRA  deduc- 
tion. Let  us  say  that  taxpayer  is  in  the 
15  percent  bracket.  What  will  happen 
is  the  taxpayer  will  take  the  $2,000, 
pay  the  15  percent,  end  up  with  $1,700. 
And  for  30  years  the  taxpayer  makes  a 
$1,700  contribution  tu  the  IRA  where 
it  earns  interest  tax  free. 

At  the  end  of  that  30-year  period 
that  taxpayer  will  have  $307,000.  And 
the  $307,000  will  then  take  away  from 
that  the  money  that  he  contributed 
because  he  already  paid  tax  on  that 
money  and  then  pay  at  the  current 
rate— the  lower  rate  of  27  percent 
under  the  bill.  That  means  that  tax- 
payer will  end  up  after  30  years  of  put- 
ting away  $1,700  a  year  with  $238,000 
in  retirement  aftertax  income. 

Mr.  President,  what  that  means  is 
that  the  taxpayer  under  the  new  tax 
reform  bill  who  will  be  paying  the 
much  lower  rates  of  tax  will  end  up 
with  97  percent  of  the  after-tax  value 
from  an  IRA  investment  than  he  will 
if  he  was  under  the  current  system. 

Mr.  President,  let  me  just  summa- 
rize. The  IRA  benefits  flow  over- 
whelmingly to  the  top  15  percent  of 
the  population,  where  the  average  tax 
benefit  for  someone  making  $75,000  a 
year  is  $318,  and  the  average  tax  bene- 
fit for  someone  making  $30,000  a  year 
is  $53. 

The  IRA  also  does  nothing  to  reduce 
the  disparity  where  equal  Incomes  pay 
far  from  equal  tax.  To  the  contrary,  it 
accentuates  that  disparity. 

Next,  the  IRA  favors  upper  income 
retirement  over  a  family  struggling  to 
save  enough  to  buy  a  home  or  send  a 
child  through  college.  Finally,  the 
IRA  does  not  increase  overall  savings. 
Mr.  President,  the  bill  before  us  does 
not  kill  the  IRA.  It  affects  about  5  mil- 
lion of  the  IRA  returns.  What  the  bill 
does  is  trade  off  a  slightly  reduced 


IRA  for  under  10  percent  of  the  tax- 
payers in  order  to  give  100  million  tax- 
payers lower  rates.  It  means  giving  100 
million  Americans  the  freedom  to 
decide  whether  they  want  to  put  what 
little  they  save  into  a  third  or  fourth 
or  fifth  or  sixth  or  seventh  pension,  an 
IRA,  or  whether  they  want  a  savings 
account  to  buy  a  new  house,  or  a  spe- 
cial account  to  send  children  through 
college. 

This  bill  means  serving  the  general 
interests,  not  the  narrower  interests. 
It  means  getting  rates  as  low  as  possi- 
ble for  as  many  Americans  as  possible, 
so  that  they  can  keep  more  of  the 
money  they  earn  to  provide  greater  se- 
curity for  their  family  amd  for  them- 
selves. 

Mr.  President,  I  think  what  the  Fi- 
nance Committee  bill  has  done  is  an 
important  piece  of  work  that  sends  a 
positive  message  to  all  of  the  Ameri- 
can people,  provides  real  tax  relief 
over  the  long  term  to  the  backbone  of 
this  country,  middle-income  people, 
takes  6  million  low-income  people  off 
the  tax  rolls,  and  stimulates  what  I  be- 
lieve will  be  unparalleled  economic 
growth. 

I  yield  the  floor. 

D  1320 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President, 
first,  I  want  to  take  this  opportunity 
to  commend  the  able  chairman  of  the 
Finance  Conunittee,  Senator  Pack- 
wood,  for  the  outstanding  leadership 
he  has  provided  on  this  tax  bill.  I 
would  also  like  to  commend  the  able 
ranking  member.  Senator  Long,  for 
the  splendid  cooperation  he  has  given 
on  this  bill  and  the  excellent  manner 
in  which  he  has  handled  the  situation 
in  connection  with  it. 

I  would  also  like  to  commend  the 
able  Senator  from  New  Jersey  [Mr. 
Bradley]  for  the  imaginative  ideas  he 
came  up  with  in  connection  with  this 
bill,  and  the  others  who  have  worked 
to  bring  the  tax  bill  to  the  Senate 
which  the  Senate  could  accept,  the 
Congress  would  pass,  and  the  Presi- 
dent would  sign. 

This  is  indeed  a  marvelous  piece  of 
legislation.  Many  people  doubted  that 
such  a  bill  could  be  reached  that 
would  meet  the  approval  of  the 
Senate,  meet  the  approval  of  the 
House,  and  be  signed  by  the  President. 

This  bill  we  are  now  considering,  in 
my  judgment,  will  meet  those  specifi- 
cations and  requirements. 

I  want  to  commend  Senator  Roth 
for  his  resolution  in  connection  with 
the  IRA's.  Senator  Roth  is  the  father 
of  the  individual  retirement  account, 
and  the  IRA  has  served  many  people 
and  has  enabled  them  to  save  money 
for  old  age,  for  retirement,  or  other 


purposes,  and  has  been  very  beneficial 
to  our  country. 

A  solid  vote  in  favor  of  this  resolu- 
tion will  send  a  strong  message  to  the 
conferees  to  do  all  they  can  to  protect 
IRA's. 

If  an  amendment  were  offered  In- 
stead and  defeated,  the  conferees'  bar- 
gaining position  would  be  weaker  and, 
therefore.  I  think  Senator  Roth,  an 
outstanding  leader  in  behalf  of  IRA's, 
is  to  be  commended  for  not  offering  an 
amendment  but  offering  a  resolution, 
as  I  explained. 

IRA's  are  important  and  I  believe 
this  approach  is  the  best  way  to  pro- 
tect them  while  at  the  same  time 
ensure  that  income  tax  rates  remain 
low  for  the  average  American  taxpay- 
er. 

Mr.  President,  I  hope  the  Senate  will 
see  fit  to  pass  this  tax  bill  soon.  I  feel 
it  will  be  in  the  \xs\,  interests  of  this 
Nation  and  will  reduce  the  rates  to  15 
and  27  percent.  Eighty  percent  of  the 
people  will  fall  within  the  15  percent, 
and  this  will  be  of  great  benefit  for 
the  people  of  this  country  and,  in  my 
judgment,  will  improve  the  economy 
and  will  tend  to  promote  our  private 
enterprise  system  in  this  country, 
which  is  so  important  to  all  the  people 
of  this  Nation. 
Mr.  President,  I  yield  the  floor. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 

Mr.  D'AMATO.  Mr.  President.  I 
have  heard  a  number  of  my  colleagues 
rise  and  support  IRA's  and  their  reten- 
tion. 

Mr.  President,  I  wish  I  could  be  sup- 
portive of  this  resolution,  but  I  have 
some  reservations  because  I  think 
what  we  are  doing  here  is  saying  one 
thing,  leading  the  American  people 
and  some  of  my  colleagues  to  believe 
that  this  resolution  puts  the  Senate  on 
record  as  fighting  to  retain  the  indi- 
vidual retirement  accounts  when,  in 
fact,  it  is  a  very  real  question  as  to 
whether  or  not  it  accomplishes  that 
goal. 

I  have  to  raise  the  question  of,  how 
can  you  restore  any  significant  portion 
of  the  IRA's  when  at  the  same  time 
the  second-degree  amendment  to  the 
amendment  offered  by  Senator  Roth 
says  specificaUy  that  the  retention  of 
the  tax  benefit  of  Individual  retire- 
ment accounts  should  be  accomplished 
in  a  manner  which  does  not  adversely 
affect  the  tax  rates  or  the  distribution 
by  income  class  of  tax  reductions  oth- 
erwise provided  for  in  the  Tax  Reform 
Act  of  1986. 

Under  what  mysterious  method  are 
we  going  to  find  $14.8  billion  or  $26 
billion?  I  use  the  $14.8  billion  figure  as 
the  15-percent  tax  credit  which  has 
been  suggested  by  some  as  a  compro- 
mise. Or  the  full  restoration  of  IRA's 
which  is  in  the  area  of  $25  billion  to 
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$26  billion?  How  do  you  effectuate 
that  kind  of  change  without  bringing 
about  a  change  in  the  distribution  by 
income  class  of  tax  reduction  or  other- 
wise? 

I  see  the  chairman  of  our  Finance 
Committee  is  here.  I  would  ask  him  If 
this  is  possible.  How  could  it  be  accom- 
plished? 

I  will  also  ask  if  I  might,  does  the 
chairman  intend  to  support  this  reso- 
lution? 

Mr.  PACKWOOD.  Absolutely.  I 
regard  a  sense-of-the-Senate  resolu- 
tion as  something  of  consequence.  Last 
night  people  were  saying,  "It  is  a  piece 
of  paper.  Do  not  pay  any  attention  to 
it.  We  do  it  in  this  body  all  the  time. 
We  do  it  in  foreign  relations.  We  do  It 
in  treaties."  I  regard  action  taken  on 
the  floor  as  significant  and  I  will  try 
to  preserve  it. 

Mr.  D'AMATO.  I  wonder  if  the 
chairman  would  care  to  respond  to 
what  I  see  as  a  flaw  if  not  an  Impossi- 
ble situation  in  offering  an  amend- 
ment which  talks  about  retaining 
IRA's  but  then  ends  with  the  caveat 
that  that  retention  can  be  achieved 
only  if  it  does  not  adversely  affect  the 
tax  rates  or  distribution  by  income 
class  of  tax  reductions  otherwise  pro- 
vided. 

Mr.  PACKWOOD.  No.  1.  anything 
that  is  going  to  change  the  tax  rates, 
anything  that  will  increase  the  rate  of 
15  to  16  percent,  will  be  opposed.  Any- 
thing that  increases  the  27 -percent 
rate  I  will  oppose.  Anything  that  In- 
creases the  33-percent  rate  I  will 
oppose.  I  will  not  accept  tax  increases, 
period.  We  have  been  trying  and 
trying  and  trying  in  this  bill  to  get  rid 
of  deductions  and  the  tradeoff  is  lower 
and  lower  rates.  I  understand  on  any 
kind  of  a  free  form  vote,  anybody  who 
wants  to  could  say,  "Do  not  worry 
about  how  to  pay  for  it,  but  put  back 
in  the  capital  gains,  whoopee;  let  us 
put  back  in  IRA's,  whoopee,  all  the 
things  we  like.  Do  not  worry  about 
paying  for  it." 

I  will  stand  firmly  against  increases 
in  the  rates.  It  is  the  best  thing  we 
have  done  in  years.  If  the  sense-of-the- 
Senate  resolution  passes  I  will  go  to 
the  committee  and  say,  "Here  are  the 
strictures  we  have  been  given.  We 
have  three  or  four  scenarios  of  how  to 
meet  those."  My  hunch  Is  they  will 
come  up  with  it. 

Mr.  D'AMATO.  I  have  to  say  I  have 
Mo  quarrel  with  the  limitation  on  not 
increasing  the  maximum  rates  as  it  re- 
lates to  individuals  or  corporations,  or 
to  change  the  15-percent  rate,  to 
tamper  with  that,  but  I  am  concerned 
about  the  language  that  also  says  not 
only  rates  but  "or  distribution  by 
income  class  of  tax  reductions  other- 
wise provided  for."  Would  that  neces- 
sity make  it  Impossible,  then,  to  pro- 
vide for  these  dollars  because  income 
classes  in  effect  will  be  affected  as  a 


result  of  the  addition  of  $14.8  billion 
or  $26  billion? 

Mr.  PACKWOOD.  On  your,  ques- 
tion, if  we  were  directed  by  the  Senate 
to  come  up  with  an  answer  to  the 
IRA's  that  met  two  tests,  not  increase 
the  rates,  and  do  not  change  the 
income  distribution  between  the  zero 
and  $10,000  class  as  in  the  bill  and  the 
20  to  30,  could  we  do  it?  Yes.  it  could 
be  done.  We  could  draw  It  in  such  a 
way  that  it  would  disproportionately 
change  the  income  distribution  of  any 
class,  poor,  or  rich,  from  those  in  the 
bill. 

Mr.  BAUCUS.  Will  the  Senator  from 
New  York  yield  on  that  point? 

Mr.  D'AMATO.  For  a  question. 

Mr.  BAUCUS.  For  a  question,  yes. 

I  would  like  to  ask  the  Senator  from 
Oregon,  the  chairman  of  the  conmiit- 
tee  [Mr.  Packwood]  if  the  sense-of- 
the-Senate  resolution  Is  passed  saying 
that  any  change  in  IRA  accounts  be 
accomplished  In  a  way  that  does  not 
adversely  affect  rates  or  Income  distri- 
bution, would  also  apply  to  any  other 
potential  change  in  the  tax  bill  In  con- 
ference? 

My  point  is  that  if  any  change  In 
rates  and  income  distribution  Is  sacro- 
sanct, why  do  not  those  same  limita- 
tions apply  to  any  other  potential 
change  that  may  occur  in  conference? 

This  resolution  says  that  in  confer- 
ence, sure,  we'll  try  to  obtain  maxi- 
mum IRA  benefits,  but  in  a  way  that 
does  not  affect  rates  or  income  distri- 
bution. It  seems  to  me  on  any  other 
matter  that  comes  before  a  confer- 
ence, the  conferees  are  going  to  be 
faced  with  that  same  question  and  in 
all  probability,  the  conferees  are  going 
to  report  back  to  the  Senate  a  tax  bill 
which  does  change  rates  and  which 
does  change  distribution. 

If  these  criteria  are  so  important  in 
this  case,  why  are  they  not  equally  Im- 
portant for  other  provisions?  And 
would  the  Senator  support  a  sense-of- 
the-Senate  resolution  saying  that 
when  the  conference  report  comes 
bsick,  there  will  be  no  change  in  distri- 
bution and  no  change  in  rates? 

Mr.  PACKWOOD.  Mr.  President,  as 
far  as  I  am  concerned,  the  best  of  all 
possible  worlds  would  be  to  go  to  con- 
ference and  adopt  the  Senate  bill  100 
percent.  Just  the  way  it  Is.  I  think  it  is 
a  superior  bill  to  the  House's.  We  have 
no  alternative  between  our  bill  and 
their  bill.  I  think  ours  Is  better.  I 
think,  by  normal  public  comment,  ours 
Is  better. 

The  Senator  from  Montana  has  been 
to  conferences  as  often  as  I  have.  It  is 
a  give  and  take.  I  would  like  to  be  able 
to  stand  firm  and  say  we  are  not  going 
to  make  any  changes  in  distribution 
because  ours  is  better;  we  are  not 
going  to  make  any  changes  on  rates. 
because  ours  is  better.  I  will  stand  as 
firm  as  I  can  on  rates  and  hope  to 
come  back  with  no  change  in  the  dis- 
tribution. 


I  have  gone  to  conference  with  a  bill 
that  the  Senate  has  passed  100-to-O  in- 
structing the  Senators  on  the  confer- 
ence committee  not  to  budge  and  we 
have  come  back  having  budged.  So. 
much  as  I  would  like  to  hold  exactly 
what  we  have  and  fight  for  what  we 
have,  there  is  a  point  beyond  which  I 
would  not  go;  I  would  rather  have  no 
bill.  But  as  far  as  the  admonition  In 
the  sense-of-the-Senate  resolution  is 
concerned,  I  am  going  to  regard  the 
Senate  bill  as  we  go  to  conference  as 
what  I  am  going  to  be  striving  to  get 
anyway,  including  the  distributional 
effects  In  the  bill  as  it  Is. 

Mr.  BAUCUS.  It  seems  to  me  that 
this  sense-of-the-Senate  resolution 
which  the  Senator  supports  is  at  best 
Internally  Inconsistent  and  at  worst 
prejudices  the  case  against  helping 
IRA's.  That  is,  on  the  one  hand,  it 
says.  yes.  maximum  benefits;  on  the 
other  hand,  it  prescribes  a  very  tight 
limitation  that  does  not  apply  to  any 
other  provision  in  the  tax  bill  or  any 
other  potential  changes  in  the  bill 
that  may  come  back  from  conference. 

At  best,  it  is  Internally  Inconsistent. 
At  worst,  it  Is  discrimination  in  favor 
of  other  provisions  that  may  be  en- 
acted because  other  provisions  are  not 
subject  to  that  same  limitation. 

I  frankly  have  a  hard  time  under- 
standing this  resolution.  First,  it  is 
words,  just  words. 

Mr.  D'AMATO.  Mr.  President,  would 
the  Chair  clarify  that  I  do  have  the 
floor  and  would  like  to  protect  that 
right? 

Mr.  BAUCUS.  I  apologize  to  the 
Senator  from  New  York.  I  am  trying 
to  help  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Chair  clarifies  that  the  Senator  from 
New  York  does  have  the  floor. 

Mr.  BAUCUS.  I  thank  the  Chair.  I 
apologize  to  the  Senator  from  New 
York. 

Perhaps  the  chairman  can  give  his 
response  to  my  question  to  the  Sena- 
tor from  New  York. 

Mr.  PACKWOOD.  First.  Mr.  Presi- 
dent, I  shall  try  to  do  all  1  can  in  the 
conference  to  keep  the  bill  with  the 
distribution  and  the  rates  as  we  would 
any  other  bill  that  we  take  to  confer- 
ence. I  regard  this  sense-of-the-Senate 
resolution  as  absolutely  congruent 
with  any  other  position  I  would  have 
about  any  other  provision  of  the  bill. 

Mr.  D'AMATO.  Mr.  President.  I  ap- 
preciate my  colleague  from  Montana 
raising  that  question.  I  agree  with 
him.  This  amendment  Is  absolutely 
and  totally  Inconsistent  in  the  first 
part  and  the  second-degree  amend- 
ment to  it  makes  it  absolutely  worth- 
less. 

Why  do  I  say  that?  I  think  my  col- 
leagues would  come  down  here  and 
vote  overwhelmingly  for  it  If  they 
think  they  are  voting  to  Instruct  the 
conferees  to  keep,  retain  IRA's  and  to 
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Include  them.   I  have  two  questions:    keep  them,  yet  come  out  with  a  bill  rkasons  rou  change 

Why  do  we  not  do  It  now?  We  have  of-    that    effectively    disenfranchises    or       The  tax  beneflu  applicable  to  IRA's  are 

fered  the  leadership,  the  chairman  of    makes  it  impossible  for  20-plus  million    intended  to  encourage  individuals  to  save 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRRSTDTNO  DPT^TrFW     VXTIth. 


We  keep  talking  about  "Oh,  we  ought 
to  do  this,  we  ought  to  do  that,  and  we 
ought  to  do  some  other  thing."  I  think 
certainly  the  chairman  and  the  rest  of 
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blllty  they  will  need  In  conference 
hope  everybody  votes  for  It. 

I  thank  another  former  chairman  of 
the   Finance   Committee,   the   dlstln- 
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include  them.  I  have  two  questions: 
Why  do  we  not  do  it  now?  We  have  of- 
fered the  leadership,  the  chairman  of 
the  committee,  the  opportunity  to 
work  with  them  in  structuring  an  IRA 
that  they  feel  will  be  within  the  con- 
fines of  that  which  is  acceptable,  not 
raising  rates,  not  affecting  adversely 
the  income  distribution,  but  to  put 
into  this  amendment  that  language. 

Let  me  read  it: 

The  retention  of  tax  benefits  of  IRA's 
should  be  accomplished  in  a  manner  which 
does  not  adversely  affect  the  tax  rate  or  dis- 
tribution by  income  class. 

I  would  like  to  know  how  that  is  pos- 
sible. It  is  impossible.  It  is  an  incon- 
sistency. If  you  are  going  to  take  $15 
billion  and  redistribute  it  or  $30  billion 
and  redistribute  it,  the  income  class 
has  to  be  affected.  Consequently,  it 
flies  in  the  face  of  what  we  intend. 

What  we  have  done  is  put  in  a  condi- 
tion precedent  to  this  amendment  be- 
coming effective  that  can  never  be 
met.  It  just  simply  cannot  be  met.  It  is 
hocus-pocus.  It  is  saying  I  am  for  this 
if  no  one  else's  rates  or  the  income  will 
not  be  touched  whatsoever  in  the  rest 
of  the  bill.  That  is  then  actually 
saying  we  are  doing  nothing.  That  is 
how  I  read  this.  No  one  has  explained 
it  to  me  differently. 

The  amendment  would  not  permit 
Congress  to  accept  any  plan  that 
makes  the  rich— we  hear  about  the 
rich,  the  super  rich— pay  even  a  nickel 
more.  No,  because  that  is  affecting  the 
income  distribution.  So,  despite  the 
good  intentions  of  the  conferees,  the 
wording  of  the  resolution  would  not 
permit  saving  IRA's  with  any  increase 
in  revenue  offset. 

We  understand  that  that  is  a  condi- 
tion. You  have  to  keep  the  bill  revenue 
neutral.  But  if  there  is  any  increase  in 
revenue,  it  is  worse.  The  higher  reve- 
nue is  paid  by  someone,  whether  an  in- 
dividual or  corporation,  and  that 
changes  the  income  distribution. 
Thus,  to  those  of  us  who  say  the  reso- 
lution is  irrelevant.  I  have  not  heard 
an  answer  to  my  satisfaction. 

I  know  this  resolution  will  pass  no 
matter  what  we  say,  but  I  think  the 
Members  should  understand  that  a 
vote  will  follow  this  substance  of 
IRA's  and  the  public  should  not  be  de- 
luded because  someone  comes  and 
says,  "I  voted  to  instruct  the  conferees 
to  retain  IRA's."  The  fact  of  the 
matter  is  that  the  Senate  Finance 
Conmiittee  has  the  full  confidence  of 
the  Members  of  the  Senate  and  would 
be  delighted  to  see  them  do  something 
now  that  we  do  not  put  in  the  form  of 
a  legislative  initiative.  I  think  we  could 
accomplish  that  in  a  matter  of  hours. 
We  could  end  this  debate.  There  are 
any  number  of  methods  by  which  to 
raise  the  revenues  sufficient  to  retain 
IRA's. 

It  is  not  good  enough  to  come  to  the 
American  people  and  say,  IRA's  are 
wonderful,  IRA's  are  good,  we  want  to 


keep  them,  yet  come  out  with  a  bill 
that  effectively  disenfranchises  or 
makes  it  impossible  for  20-plus  million 
Americans  to  continue  their  IRA's.  I 
simply  think  that  the  American  people 
are  going  to  see  through  that  because 
it  is  a  hollow  attempt  to  say  we  are  for 
something  but  yet,  we  do  not  really 
have  the  resolve  or  the  ability  to  in- 
clude it  here,  where  we  can  control  our 
destiny,  as  opposed  to  going  into  con- 
ference where  the  conferees  can  come 
back  and  say,  "We  could  not  get  it  this 
way,  it  would  have  meant  a  change  in 
income  distribution  or  higher  tax  rates 
and  the  amendment  was  passed  with 
that  caveat,  that  that  not  be  undertak- 
en." 

I  do  not  think  the  leadership  should 
be  afraid  of  an  IRA  amendment  be- 
cause it  seems  to  me  there  are  very 
few.  if  any.  amendments  that  are 
going  to  pass.  This  amendment  will 
not  unravel  the  bill  and  it  is  false  to 
say  to  the  American  people  that  if  we 
accept  this  amendment,  the  entire  bill 
will  be  in  jeopardy.  Mr.  President,  that 
is  not  the  case.  This  Senator  goes  on 
record  once  again,  and  I  do  not  know 
any  of  my  colleagues  who  have  been 
pushing  for  retention  of  IRA's  who  do 
not  share  a  similar  sentiment. 

We  want  this  bill  passed.  We  think  it 
is  a  good  bill  and  this  will  make  it  a 
better  bill.  It  does  not  make  sense  to 
say  to  middle-income  America,  to  say 
to  them,  we  think  we  have  given  you  a 
good  bill,  we  think  you  have  retained 
your  maximum  rate  of  27  percent  and 
you  should  not  look  to  it  to  be  im- 
proved. 

The  fact  is  there  are  people  in  the 
$30,000  to  $40,000  range  who  do  not 
own  homes  who  will  be  paying  higher 
taxes  with  the  loss  of  IRA's,  with  the 
loss  of  IRA's,  with  the  loss  of  IRA's 
coupled  with  the  loss  of  deduction  of 
the  State  sales  tax— that  happens  to 
be  a  fact.  My  State  will  be  one  of  those 
who  comes  out  a  net  loser  if  we  do  not 
retain  the  deduction  on  sales  tax  and 
the  IRA.  That  happens  to  be  a  fact. 

Who  loses?  Not  the  wealthy  people, 
not  the  people  I  hear  several  of  my 
colleagues  talking  about  who  are  get- 
ting all  the  breaks,  the  people  who 
earn  over  $100,000.  over  $200,000.  No. 
the  people  who  will  be  hurt  are  the 
people  who  do  not  make  out  nearly  as 
well  as  those  in  the  upper  brackets. 

So,  Mr.  President,  while  this  bill  is  a 
great  improvement.  I  think  we  can 
still  make  it  better. 

D  1340 

The  Senator  from  New  Jersey  is  not 
here.  I  know  there  are  other  of  my  col- 
leagues who  will  take  the  floor,  but  I 
would  be  remiss  if  I  did  not— and  I  am 
going  to  continue  to  raise  this— talk 
about  this  book,  the  President's  Tax 
Proposals  to  the  Congress  for  Fair- 
ness. Growth  and  Simplicity.  May 
1985.  page  340: 


REASONS  rOR  CHANCE 


The  tax  benefits  applicable  to  IRA's  are 
Intended  to  encourage  Individuals  to  save 
for  retirement.  Savings  for  this  purpose  also 
contribute  to  the  formation  of  investment 
capital  needed  for  economic  growth.  For 
many  individuals,  including  Individuals  who 
are  covered  by  employer-maintained  retire- 
ment plans,  IRA's  may  play  an  important 
part  in  an  overall  strategy  to  provide  for  re- 
tirement security.  The  use  of  IRA's  for  re- 
tirement saving  should  thus  not  only  be  en- 
couraged, but  made  available  on  a  broad  and 
consistent  basis. 

This  interesting  document  goes  on  to 
say  that: 

The  existing  limitations  on  IRA  contribu- 
tions are  illogical  and  inequitable  as  applied 
to  married  couples.  The  relatively  minor  al- 
lowances for  a  spousal  IRA  fall  to  recognize 
the  important  economic  contributions  made 
by  nonearning  spouses.  Moreover,  they  are 
inconsistent  with  other  rules  of  current  law 
under  which  married  couples  are  treated  as 
an  economic  and  taxpaying  unit.  Thus,  a 
husband  and  wife  that  each  earn  $10,000 
can  make  aggregate  IRA  contributions  of 
$4,000  under  current  law.  A  couple  with  the 
same  joint  income  of  $20,000.  all  of  it  earned 
by  one  spouse,  may  make  aggregate  IRA 
contributions  of  only  $2,250.  A  third  couple, 
also  with  $20,000  of  joint  income,  but  with 
one  spouse  earning  only  $200,  is  limited 
even  further  to  a  $2,200  aggregate  IRA  con- 
tribution. These  disparate  results  are  incon- 
sistent with  both  retirement  savings  policy 
and  general  tax  principles  requiring  similar 
treatment  of  similarly  situated  taxpayers. 

Mr.  President,  this  was  a  proposal 
made  by  our  President  I  think  speak- 
ing to  the  unfairness  of  the  IRA's  as 
they  existed  and  the  need  to  expand 
them  even  further,  to  give  the  nontra- 
ditional  working  spouse  an  exemption 
of  up  to  $2,000.  What  we  do  here 
under  the  guise  of  tax  fairness,  for 
those  who  would  say,  •  "Well,  the 
wealthy  people  are  getting  this,"  and 
that  is  not  the  case,  is  we  now  I  think 
turn  the  clock  back  on  America,  we 
break  a  promise,  one  that  has  been  lis- 
tened to  and  heeded  by  28  million  fam- 
ilies of  America.  We  do  a  great  disserv- 
ice to  the  people  in  the  Senate  of  the 
United  States  by  saying  to  vote  for 
this  resolution  is  to  say  that  we  are  for 
IRA's. 

If  we  are  for  IRA's,  we  should  vote 
against  this  resolution  and  insist  on  an 
amendment  that  would  restore  IRA's 
being  put  forth  and  voted  on  by  this 
body  and  accepted  by  this  body  with 
the  proper  limitations,  not  passing  a 
resolution  that  is  meaningless,  that 
does  not  have  the  strength  behind  it 
that  it  should  have  and  which  is  really 
a  charade  on  the  American  people  and 
more  particularly  on  the  Senate  of  the 
United  States. 

I  yield  the  floor, 

Mr.  ARMSTRONG.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr,  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  first  let 
me  thank  my  colleagues  for  their  will- 
ingness to  move  ahead,  to  get  down  to 
some  voting  on  this  bill  and  get  this 
bill  passed. 

Obviously,  the  IRA  issue  is  very  Im- 
portant and  a  lot  of  Members  are  con- 
cerned about  it.  I  think  it  has  been 
made  clear  with  the  resolution  of  the 
distinguished  Senator  from  Delaware, 
which  is  cosponsored  by  the  chairman 
of  the  conunlttee,  by  myself,  by  Sena- 
tor Mattingly,  by  Senator  Warner, 
and  I  assume  others  by  now,  we  do  not 
take  the  issue  lightly.  I  would  say  at 
the  outset  that  nobody  on  the  Finance 
Conunlttee  that  I  know  of  opposes 
IRA's.  In  fact,  the  concept  of  the  "uni- 
versal IRA"  originated  in  the  Finance 
Committee  in  1981  while  I  was  chair- 
man of  the  committee.  It  was  not  In- 
cluded In  President  Reagan's  original 
tax  cut  proposal.  The  Finance  Com- 
mittee added  the  universal  IRA,  and 
we  did  It  because  we  thought  It  was 
good  savings  policy  and  good  retire- 
ment policy.  I  do  not  think  anybody 
on  that  committee  has  changed  his 
mind. 

However,  Individual  retirement  ac- 
counts have  generated  a  lot  of  discus- 
sion in  the  last  few  weeks  since  the  Fi- 
nance Committee  took  action  on  tax 
reform.  I  do  not  believe  anybody  is 
surprised  at  this  because  IRA's  are 
among  the  most  popular  tax  incentives 
we  have  added  to  the  Internal  Reve- 
nue Code  In  a  long  time. 

I  might  add  that  an  indication  of 
this  Is  that  we  greatly  underestimated 
the  revenue  loss  when  we  extended 
IRA's  to  individuals  covered  by  pen- 
sion plans  in  1981.  I  understand  that 
the  actual  revenue  impact  has  been 
about  four  times  as  large  as  we  had 
originally  expected. 

In  fact,  the  unexpected  revenue  loss 
led  a  number  of  my  colleagues  to  sug- 
gest in  1984  and  1985  that  we  should 
cut  back  on  IRA's  as  a  revenue  raiser 
to  reduce  the  budget  deficit.  We  re- 
jected those  suggestions  then  because 
we  believed  it  was  inappropriate  to 
raise  revenues  by  reducing  tax  incen- 
tives which  encouraged  Americans  to 
save  for  their  retirement.  However, 
when  the  Finance  Committee  got 
down  to  structuring  our  own  tax 
reform  bill  last  month,  members  of 
that  committee  had  to  look  at  all  the 
options.  They  had  to  take  a  look  at 
the  rates.  As  I  understand,  the  chair- 
man and  others  who  were  involved 
almost  on  a  daily  basis  were  looking 
not  just  for  revenue;  they  were  looking 
at  every  tax  Incentive  which  could  be 
reduced  so  that  the  rates  could  be  low- 
ered for  everyone.  I  think  that  argu- 
ment seems  to  be  lost  in  this  Chamber. 


We  keep  talking  about  "Oh.  we  ought 
to  do  this,  we  ought  to  do  that,  and  we 
ought  to  do  some  other  thing."  I  think 
certainly  the  chairman  and  the  rest  of 
us  would  be  happy  to  do  all  of  those 
things  if  they  could  be  done  without 
raising  the  rates  and  without  reducing 
the  options  In  conference.  There  are  a 
lot  of  gaps  where  we  have  a  lot  of 
flexibility  in  the  two  bills. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  LONG.  I  would  like  to  ask  the 
distinguished  majority  leader  and  also 
the  former  chairman  of  the  Finance 
Committee,  who  has  pushed  the 
IRA's,  helped  expand  them.  Is  It  not 
true  we  must  keep  in  mind  that  it  is 
not  a  very  good  idea  to  provide  a  fur- 
ther tax  advantage  to  somebody  who 
has  his  Social  Security  protection  for 
a  substantial  amount,  who  has  a  pri- 
vate pension  on  top  of  that  and  would 
still  have  very  favorable  tax  treatment 
for  an  IRA  in  addition  to  all  that  if  we 
have  to  finance  this  thing  in  such  a 
way  that  just  the  rank  and  file  of 
America  who  carmot  afford  an  IRA 
have  to  pay  more  taxes?  That  sort  of 
makes  it  a  little  difficult,  and  while  we 
want  people  to  save,  we  ought  to  also 
consider  that  poor  soul  out  there  who 
cannot  afford  to  save— the  baby  needs 
shoes  and  that  type  of  thing.  So  that 
in  fairness  we  have  to  balance  the 
problems  of  those  who  are  paying  a 
large  amount  In  taxes,  at  least  money 
that  they  cannot  very  well  afford  In 
taxes,  with  those  who  are  able  to  save, 
and  we  want  to  encourage  savings. 

But  as  the  Senator  so  well  men- 
tioned, we  have  had  four  times  as 
much  response  as  we  thought  we  were 
getting  when  we  voted  for  the  IRA's 
included  in  the  Senator's  amendment. 

Mr.  DOLE.  The  Senator  is  exactly 
right.  And  there  is  almost  a  dally 
change  In  how  they  are  going  to  pay 
for  these  things.  It  is  great  if  you  can 
find  some  way  to  pay  for  it  if  it  does 
not  bother  you,  but  in  my  previous  ex- 
perience with  the  committee  I  have 
always  found  that  If  somebody  else 
had  to  pay  more  they  are  probably 
going  to  be  opposed  to  what  I  want  to 
do. 

D  1350 

Now  I  guess  it  is  sort  of  a  focus  on 
the  minimum  tax.  I  can  hear  the  argu- 
ment: We  are  going  to  go  after  the 
rich,  not  the  poor.  We  are  not  going 
after  indexing  anymore.  We  will  go 
after  the  rich  in  America,  and  we  will 
identify  the  rich  during  that  debate. 

I  can  tell  you  that  the  minimum  tax 
reported  by  the  committee  is  tough, 
and  it  affects  a  lot  of  people  and  a  lot 
of  our  States  and  a  lot  of  businesses.  It 
seems  to  me  that  the  Roth  proposal  is 
the  one  we  should  adopt.  It  gives  the 
conferees  a  clear  indication  of  the  Sen- 
ate's preference  and  retains  the  flexl- 
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bllity  they  will  need  in  conference 
hope  everybody  votes  for  It. 

I  thank  another  former  chairman  of 
the  Finance  Committee,  the  distin- 
guished Senator  from  Louisiana,  be- 
cause this  is  an  important  part  of  the 
Tax  Code.  Some  say  we  should  decide 
the  issue  right  now  in  the  Senate.  But 
I  have  been  around  here  with  other 
bills  coming  from  other  committees, 
and  I  do  not  think  the  Senator  has  in- 
dicated any  lack  of  confidence  in  the 
Finance  Committee  or  that  we  are  not 
really  serious  about  this.  We  are.  It 
was  not  in  the  President's  package  in 
1981.  IRA's  were  a  creation  of  the  Fi- 
nance Committee. 

So  I  hope  that  those  who  want  to 
retain  IRA's  will  give  us  the  opportu- 
nity to  do  it. 

Mr.  LONG.  We  should  keep  in  mind 
that  the  principal  purpose  of  this  bill 
and  the  principal  appeal  of  it  is  that 
this  bill  win  do  something  for  the 
souls  out  there  who  do  not  have  any 
tax  break,  are  not  receiving  any  at  all. 
They  would  get  a  lower  tax  rate  and 
have  a  higher  exemption. 

When  you  look  at  the  main  purpose, 
the  No.  1  group  you  want  to  benefit 
are  those  who  presently  do  not  enjoy  a 
tax  break  of  any  sort. 

Mr.  DOLE.  That  is  true. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  I  should  like  to  finish  my 
statement. 

Mr.  RIEGLE.  It  is  on  the  point  the 
Senator  from  Kansas  raised. 

Mr.  DOLE.  I  yield. 

Mr.  RIEGLE.  We  asked  the  Joint 
Committee  on  Taxation  to  give  us 
numbers  as  to  how  many  people  are 
affected  on  the  Individual  retirement 
accounts,  and  the  figure  we  got  was 
375,000. 

Is  it  the  Senator's  sense  that  that  is 
the  right  number?  It  seems  to  me  that 
that  is  an  awfully  low  number  versus 
the  20  million  people  who  stand  to  lose 
their  front-end  deduction  on  the  IRA. 

Mr.  DOLE.  I  am  advised  that  the 
passive  loss  limitation  will  keep  many 
more  individuals  paying  tax  under  the 
regular  rules  also.  I  have  not  taken  a 
look  at  the  joint  committee's  analysis. 
I  win  be  happy  to  look  at  it. 

Mr.  RIEGLE.  If  that  is  right,  it  is  a 
relatively  small  number  nationally. 

Mr.  DOLE.  If  we  take  special  bene- 
fits from  a  few  and  spread  the  benefits 
around  to  4  or  5  million  people,  then  it 
is  good  tax  policy.  However,  I  am  not 
certain  that  the  suggestion  you  have 
made  really  Is  going  to  meet  that  crite- 
rion. 

Because  of  the  large  revenue  loss  as- 
sociated with  IRA's,  the  Finance  Com- 
mittee naturally  listed  them  as  an 
Item  for  review.  The  first  idea  was  to 
eliminate  IRA's  altogether  because  80 
percent  of  Americans  would  be  taxed 
at  a  15-percent  rate  and  the  benefit  of 
the  maximum  $2,000  deduction  would 
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be  only  $300.  However,  I  personally 
thought  that  the  psychological  benefit 
of  the  deduction,  despite  its  reduced 
economic  value,  was  important  enough 
to  encourage  individuals  not  covered 
by  pension  plans  to  continue  to  con- 
tribute to  IRA's.  Chairman  Packwood 
and  the  committee  agreed  and  we  rein- 
stated IRA's  for  nonpension  partici- 
pants to  conform  the  law  to  the  way  it 
existed  prior  to  1981. 

As  the  committee  continued  its  de- 
liberations. Senator  Chafee  argued 
forcefully  that  individuals  who  partici- 
pated in  employer  provided  plans 
should  also  be  encouraged  to  continue 
annual  IRA  contributions.  He  argued 
that  the  ability  to  accumulate  interest 
in  an  IRA  on  a  tax-deferred  basis, 
while  not  as  attractive  as  an  immedi- 
ate deduction,  was  still  an  important 
incentive  and  should  be  retained.  The 
committee  agreed  to  this  suggestion  as 
well. 

Therefore,  by  the  time  the  commit- 
tee completed  its  deliberations,  it  had 
restored  half  the  revenue  associated 
with  IRA's. 

But  that  does  not  mean  we  cannot  or 
should  not  do  more.  I  think  that  is  the 
point  Senator  Packwood  made  on  the 
floor  and  Senator  Roth  made  on  the 
floor.  It  seems  to  me  that  is  the  point 
others  are  going  to  make  on  the  floor, 
and  then  we  are  going  to  decide  how  it 
is  done.   Frankly,   I   would  prefer  to 
keep  the  present  level  of  tax  benefit 
from  IRA's  at  least  for  all  employees 
who  are  not  vested  in  an  employee- 
sponsored  plan  or  who  do  not  have  the 
ability  to  participate  in  a  401(k)  plan. 
I  want  to  make  very  clear  that  I  be- 
lieve that  IRA's  are  a  very  valuable 
part  of  a  national  policy  to  ensure  that 
Americans   have  adequate  income  in 
their  retirement  years.  We  obviously 
cannot  expect  Social  Security  benefits 
to  do  it  alone.  And  the  data  showing 
participation     in     employer-provided 
pension  plans  also  make  very  clear 
that  this  source  of  income  will  not  be 
available  to  a  significant  percentage  of 
Americans.  As  of  May  1983,  the  em- 
ployee benefit  research  institute  esti- 
mated that  56  percent  of  nonagricul- 
tural  civilian  employees  were  covered 
by  pension  plans,  and  of  these  employ- 
ees, only  about  half  were  vested.  Obvi- 
ously, if  the  France  Committee's  pen- 
sion plan  vesting  changes  are  adopted, 
the  vesting  percentage  will  improve 
somewhat  and,  as  the  average  age  of 
the    employee    population    increases, 
more  employees  will  vest  in  their  pen- 
sions. 

However,  with  the  rules  under 
ERISA  allowing  integration  with 
Social  Security  benefits  and  the  in- 
creased mobility  of  the  employee 
work  force,  many  employees  will  re- 
ceive much  less  than  the  theoretical 
maximum  pension  benefits  under 
their  employer  provided  plans. 

Of  course,  we  could  just  say  that  it  is 
the  responsibility  of  every  American 


to  have  the  discipline  to  save  for  his 
retirement  years  without  special  tax 
breaks.  In  fact,  I  believe  that  saving 
even  without  tax  incentives  is  prudent 
and  important.  However,  we  cannot 
ignore  the  fact  that  people  are  not 
always  as  farsighted  as  we  would  like. 
IRA's  have  very  effectively  helped  to 
focus  peoples'  attention  on  the  value 
of  saving  for  retirement. 

Mr.  President,  some  have  argued 
that  the  second  clause  of  the  Roth- 
Dole-Packwood  resolution  limits  the 
ability  of  the  conferees  to  do  anything 
to  improve  the  finance  committee  IRA 
provisions.  Obviously,  that  is  untrue. 
All  it  says  is  that  we  should  not  raise 
rates  to  pay  for  IRA's  and  that  we 
should  be  careful  not  to  provide  dis- 
proportionate tax  benefits  for  the 
wealthy  in  making  any  IRA  changes. 
There  are  a  number  of  ways  to  im- 
prove IRA's  without  either  providing 
disproportionate  benefits  to  the 
wealthy  or  raising  tax  rates. 

In  my  opinion,  the  resolution,  for  ex- 
aunple,  give  the  Senate  conferees  the 
flexibility  to  retain  current  law  for 
IRA's.  It  also  gives  flexibility  to  re- 
structure the  IRA  deduction  to  a 
credit  or  to  make  other  changes  in 
other  parts  of  the  bill  to  make  certain 
that  we  provide  adequate  incentives  to 
assure  that  individuals  will  be  encour- 
aged to  continue  IRA  contributions. 

However,  I  believe  it  is  completely 
inappropriate  at  this  time  to  risk 
Senate  passage  of  this  legislation  by 
prejudging  how  we  should  restructure 
the  IRA  provisions  now.  The  sponsors 
of  this  resolution  have  given  their 
word  that  they  will  do  whatever  is  nec- 
essary to  make  certain  that  IRA's  will 
remain  attractive  enough  to  be  a  prin- 
cipal source  of  retirement  savings  in 
the  future.  I  hope  my  colleagues  will 
agree  that,  with  this  commitment,  we 
can  agree  to  this  resolution  and  reject 
any  subsequent  amendments  on  the 
IRA  issue. 

Mr.  President,  it  seems  to  me  that 
we  are  on  the  right  course.  Maybe 
others  can  be  more  persuasive.  I  think 
this  does  give  the  conferees  flexibility. 
I  am  not  sure  who  the  conferees  are 
going  to  be.  Everybody  on  the  Finance 
Committee  I  know  of  supports  IRA's. 
Everybody  on  the  Finance  Committee 
supports  lower  rates. 

It  seems  to  me  that  if  you  talk  about 
this  in  a  vacuum— "Oh.  sure,  let's  add 
everything  back;  let's  not  leave  any- 
thing out*'— then  when  we  go  to  con- 
ference, we  end  up  with  the  House  bill 
tax  rates. 

When  we  come  back.  Members  will 
complain:  "Why  did  you  raise  the 
rates?  Why  did  the  Senate  conferees 
raise  the  rates  to  the  House  level,"  or 
some  other  level? 

One  thing  around  here  is  that  you 
cannot  have  it  both  ways.  It  is  nice  to 
talk  about  having  it  both  ways,  and 
some  will  indicate  they  are  having  it 
both  ways.  But  I  hope  a  majority  of 


this  body  will  be  realistic  and  give  us 
the  opportunity  that  the  chairman 
has  stated  time  and  time  again  he 
needs  and  the  flexibility  he  needs 
when  he  goes  to  conference. 

Also.  I  do  not  know  how  many  votes 
there  are.  I  am  not  the  chairman.  I 
have  not  made  a  whip  check. 

I  say  to  those  who  will  probably  per- 
sist—and nobody  objects  to  that— if 
they  have  the  votes,  that  is  one  thing. 
If  they  do  not  have  the  votes  to  re- 
store the  IRA's,  then  it  weakens  the 
hand  of  the  conferees.  If  you  do  not 
prevail,  you  undercut  the  groundwork 
we  are  hoping  to  lay  with  the  Roth- 
Dole-Packwood  resolution. 

Mr.  President.  I  support  the  chair- 
man in  his  effort  to  keep  the  rates 
where  they  are.  I  believe  the  American 
people  should  focus  on  the  rates,  focus 
on  the  lower  rates  in  the  Senate  bill, 
focus  on  the  most  important  feature 
of  the  Senate  bill,  the  rates.  Then  I 
believe  some  of  the  other  problems 
that  have  been  identified  can  be 
solved.  There  certainly  will  be  prob- 
lems—nothing is  perfect— but  I  believe 
we  can  handle  the  IRA  problem.  I  be- 
lieve we  can  do  it  if  we  have  more 
flexibility,  where  we  do  not  tie  the 
conferees'  hands  and  permit  the  chair- 
man. Senator  Packwood,  and  the 
ranking  minority  member.  Senator 
Long,  to  have  a  bit  more  flexibility  In 
conference. 

Several  Senators  addressed  the 
chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  we  are  at 
the  point  where  we  are  about  to  vote 
on  the  amendment  of  the  Senator 
from  Delaware  [Mr.  Roth]. 

Obviously,  there  is  a  good  bit  of  con- 
cern about  the  impact  of  the  Senate 
committee  tax  reform  bill  on  the  indi- 
vidual retirement  accounts,  the  IRA's, 
and  I  think  that  is  appropriate.  But  I 
should  like  to  focus  attention  on  what 
I  think  Is  the  bigger  picture,  and  not 
just  on  the  bigger  picture  but  on  the 
future,  not  just  on  the  present. 

The  future  I  am  talking  about  is  the 
one  that  the  average  American  worker 
tmd  his  or  her  family  are  going  to  face 
when  they  retire  10  or  20  or  30  or 
maybe  even  35  years  from  now,  in  the 
case  of  a  very  young  worker. 

I  am  sure  that  there  are  millions  of 
working  Americans  who  have  heard 
that  the  Senate  tax  bill  is  going  to 
limit  individual  retirement  accounts. 
They  are  worried  about  how  they  are 
going  to  be  able  to  save  for  their  re- 
tirement. I  share  those  concerns  about 
the  limitations  on  Individual  retire- 
ment accounts  that  we  have  In  this 
legislation. 

D  1400 

I  am  delighted  that  the  Senator 
from  Delaware.  Senator  Roth,  has 
chosen  to  address  this  issue  In  his  leg- 
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islatlon.  I  certainly  hope  that  he  suc- 
ceeds. I  Intend  to  support  him. 

But  I  think  there  is  one  very  unfor- 
tunate occurrence  that  In  the  furor 
over  the  IRA  dispute  has  overshad- 
owed the  truly  good  news  about  the 
dramatic  Improvement  in  retirement 
income  security  that  this  tax  bill 
makes. 

The  good  news  is  that  this  bill  con- 
tains a  pension  reform  package  which 
will  make  the  average  American 
worker  a  big  winner  In  retirement 
whether  or  not  IRA's  are  fully  re- 
stored. That  is  not  an  argujnent 
against  restoring  them;  it  is  just  a  fact. 

I  am  one  of  those  people  who  be- 
lieves that  pension  reform  is  overdue 
and  the  time  for  that  reform  has 
come.  We  have  already  celebrated  the 
10th  anniversary  of  ERISA,  the  Re- 
tirement Income  Security  Act.  and  yet 
even  now  young  workers  today  are 
facing  a  very  tough  challenge.  They 
are  going  to  have  to  build  retirement 
resources  to  stretch  further  than  any 
generation  that  has  ever  lived  before 
them.  What  I  mean  by  that  is  if  you 
are  30  years  old  today  and  you  expect 
to  retire  at  age  55,  you  will  have  to  be 
prepared  to  pay.  because  of  increased 
life  expectsincy.  for  30  full  years  of  re- 
tirement and  maybe  more.  So  that 
means  that  in  a  case  of  someone  who 
would  be  retiring  at  55.  and  obviously 
not  everybody  does,  if  you  were  age  30 
you  should  be  saving  for  retirement, 
putting  aside  somehow  one  out  of 
every  two  dollars  you  earn  today  right 
on  for  the  next  25  or  30  years. 

Unfortunately,  for  most  people 
today  earning  a  pension  benefit  is  still 
very  much  of  a  gamble.  Half  of  the 
work  force  that  is  now  working  today 
is  working  for  an  employer  or  in  an  oc- 
cupation where  there  is  not  even  a 
pension  plan,  half  of  them.  Many  of 
those  who  are  in  pension  plans,  as 
many  as  half  of  all  those  who  are 
working  for  an  employer  that  does 
have  a  pension  plan,  are  never  going 
to  earn,  invest,  and  be  entitled  to  their 
benefits  because  they  may  leave  their 
job  before  they  vest  and  as  a  matter  of 
national  policy  we  need  to  improve  the 
odds  for  the  average  worker  to  reduce 
the  gamble  by  bringing  more  people 
under  pension  plans  and  fitting  pen- 
sions more  effectively  to  the  reality  of 
today's  mobile  work  force. 

I  mentioned  the  pension  provisions 
in  this  legislation,  and  they  represent 
a  lot  of  hard  work  by  the  Finance 
Committee.  They  come  from  2  years 
of  work  by  experts  from  business, 
labor,  and  government  that  took  place 
going  back  many,  many  months  before 
Senator  CHAnoE  and  I  introduced  the 
Retirement  Income  Policy  Act.  which 
was  last  fall. 

The  provisions  in  this  bill  and  in  the 
bill  we  originally  introduced,  which 
was  the  basis  for  most  of  the  provi- 
sions in  this  bill,  have  been  the  subject 
of  hearings  In  both  the  House  and  the 


Senate.  They  were  carefully  consid- 
ered by  the  Finance  Committee  as  well 
as  by  the  committee  I  chair,  the  Spe- 
cial Committee  on  Aging,  before  and 
as  they  were  added  to  this  tax  bill. 

Mr.  President,  the  result  I  think  Is  a 
tax  reform  bill  with  the  right  mix  of 
pension  reforms  to  really  boost  retire- 
ment income  in  the  future. 

What  are  we  talking  about  in  real 
terms?  Well,  let  us  talk  numbers  of 
families.  By  the  time  today's  families 
with  breadwinners  in  their  thirties 
and  forties  retire,  and  for  the  most 
part  that  means  past  the  turn  of  the 
century,  maybe  the  year  2010,.  2015. 
2020,  but  when  the  people  who  are 
raising  the  families  right  now  retire,  2 
million  more  families  are  going  to  re- 
ceive pension  benefits  because  of  this 
bill.  If  this  bill  did  not  pass  and  we 
passed  the  House  bill,  those  2  million 
families,  and  that  is  more  than  just  2 
million  people,  would  not  receive  pen- 
sion benefits  because  there  are  not 
any  comparable  provisions  in  the 
House  bill. 

Two  million  families  Is  a  lot  of  fami- 
lies. It  is  enough  families  in  my  home 
State  of  Pennsylvania  to  populate  my 
hometown  of  Pittsburgh;  the  City  of 
Brotherly  Love.  Philadelphia;  plus 
Erie,  Scranton,  Harrisburg,  the  next 
three  larger  cities,  and  then  we  have 
some  to  spare. 

So  there  are  going  to  be  2  million 
families,  people  earning  money  right 
now  and  their  loved  ones,  who  are 
going  to  be  substantially  better  off 
when  they  retire  because  of  this  bill. 

In  total,  there  are  going  to  be  some 
22  million  families  who  will  see  a  big 
jump  in  the  amount  of  pension  Income 
that  they  are  going  to  receive  because 
of  this  bill.  And  according  to  the  actu- 
aries, {u;cordlng  to  the  estimates  made 
by  a  number  of  experts,  what  we  are 
talking  about  in  terms  of  extra  Income 
for  the  people  working  today  when 
they  retire  at  age  60  or  65  Is  roughly 
$40  billion  a  year,  more  in  retirement 
Income.  If  you  want  to  put  that  $40 
billion  a  year  Into  perspective,  we  have 
been  talking  here  about  Individual  re- 
tirement accounts  and  their  Impor- 
tance. The  revenue  estimate  on  the 
cost  to  the  Federal  Government  of 
fully  restoring  IRA's  Is  $30  billion  over 
5  years.  So  if  you  want  to  take  a  5-year 
figure  and  compare  It  to  the  $30  bil- 
lion we  have  heard  about  from  time  to 
time  on  IRA's,  the  equivalent  number 
for  the  improvement  that  this  makes 
for  the  22  million  families  In  extra 
pension  benefits  is  not  $40  billion.  It  Is 
five  times  $40  billion  or  $200  billion 
over  5  years.  In  other  words.  It  Is 
about  six  or  seven  times  more  that  this 
bill  will  do  even  If  we  restore  IRA''s  as  I 
certainly  hope  we  do. 

What  that  means  in  terms  of  a  spe- 
cific family  who  would  get  a  pension 
25  years  from  now  Is  In  1986  dollars, 
not  Inflated  dollars,  but  today's  dollars 
roughly  an  increase  of  $1,800  a  year 


every  year  In  retirement;  $1,800  Is 
roughly  the  $2,000  IRA  deduction  that 
we  have  been  arguing  about  and  what 
it  means  Is  that  if  this  bill  passes  and 
these  provisions  prevail  in  conference 
over  the  House  bill,  which  has  nothing 
like  it,  the  average  family  headed  by  a 
65-year-old  retiree  will  get  over  $30,000 
in  additional  retirement  income  solely 
as  a  result  of  this  bill. 

It  is  logical  to  ask  how  did  you  do 
that?  Is  this  some  kind  of  magic?  No. 
Mr.  President.  There  are  some  very 
good  reasons,  solid  reasons  how  and 
why  we  were  able  to  accomplish  that. 

These  retirement  income  gains  are 
going  to  come  about  because  the  tax 
bill  before  us  is  going  to  make  employ- 
er plans  a  much  safer  bet  for  the  aver- 
age worker.  Our  bill  will  bring  more 
people  under  pensions  and  It  will  make 
It  easier  for  them  to  earn  benefits  and 
make  it  more  certain  that  they  are 
going  to  actually  receive  the  benefits 
that  they  earn. 

So  to  explain  that  just  briefly  and  a 
little  further,  let  us  look  at  how  it 
would  bring  more  people  under  plans, 
so  they  could  begin  earning  benefits. 
Under  current  law,  an  employer  can 
set  up  a  pension  plan  for  some  employ- 
ees and  not  allow  other  employees  to 
participate. 

In  fact,  an  employer  can  have  a  plan 
that  excludes  nearly  one-half  of  the 
work  force  of  his  employees  and  even 
more  than  that  if  the  Internal  Reve- 
nue Service,  which  regulates  pension 
plans,  can  be  assured  that  the  plan  is 
not  solely  for  the  highest-paid  employ- 
ees. 

(Mr.  SYMMS  assumed  the  chair.] 

Mr.  HEINZ.  These  are  the  rules  that 
have  kept  people  like  Madeline  S. 
from  earning  benefits.  Who  Is  Made- 
line S.?  Madeline  was  a  witness  at  one 
of  the  hearings  held  by  the  Special 
Committee  on  Aging.  She  had  been  an 
employee  of  a  bank  in  a  large  eastern 
city  for  some  23  years,  and  for  all 
those  years  she  was  never  allowed  to 
participate  in  the  bank's  pension  plan, 
because  she  was  classified  as  an  hourly 
employee. 

D  1410 

Even  though  she  earned  the  same 
amount  of  money  each  week  in  her 
paycheck  as  a  group  of  salaried  work- 
ers sitting  right  next  to  her  In  the 
same  room  Just  on  the  other  side  of 
the  aisle,  people  who  worked  for  a 
salary  were  covered  under  the  pension 
plan  and,  because  she  was  an  hourly 
employee,  she  was  not.  So  what  does 
she  get  for  23  years  of  working  with 
this  employer,  plus  a  lifetime  of  work 
to  boot,  when  it  comes  to  a  pension 
benefit?  And  the  answer.  Mr.  Presi- 
dent. Is  nothing.  She  must  anticipate 
her  retirement  In  a  few  years  with  no 
pension  income. 

Well,  the  Senate  tax  reform  bill 
would  change  that  obviously  unfair 
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practice  and  require  employers  to  Boley  worked  for  20  years  for  a  major  workers,  the  blue  and  white  collar  em- 
cover  people  like  Madeline  S.,  people  nationwide  retail  company.  For  years,  ployees  who  otherwise  might  have 
who  thought  that  working  for  an  em-  year  in  and  year  out.  she  received  no-  great  difficulty  saving  for  retirement. 
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group  of  people,  more  properly  two  month  and  every  year,  we  are  going  to  Mr.  President,  the  chairman  of  the 

groups  of  people,  that  are  going  to  be  have  to  give  some  help  to,  and  some  House  Ways  and  Means  Committee  Is 

very  unfairly  prejudiced  by  the  strln-  encouragement  In  saving  additional  re-  a  friend  of  mine.  In  the  very  early 
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practice  and  require  employers  to 
cover  people  like  Madeline  S.,  people 
who  thought  that  working  for  an  em- 
ployer with  a  pension  plan  meant  that 
he  or  she  could  get  a  pension,  too.  The 
bill  would  reduce  the  proportion  of 
the  employees  who  could  be  excluded 
from  the  pension  plans  to  a  maximum 
of  20  percent.  In  other  words,  it  would 
make  it  much  more  difficult  for  an 
employer  to  get  Government  approval 
from  the  Internal  Revenue  Service  if 
the  pension  plan  provided  did  not 
cover  all  or  almost  all  of  the  employ- 
ees. 

The  second  major  change  is  to  help 
more  people  who  are  in  pension  plans 
earn  benefits,  benefits  that  they  can 
actually  count  on  for  their  retirement. 
The  problem  right  now  is  that  most 
people  today  have  to  stay  with  the  em- 
ployer a  minimum  of  10  years  before 
they  have  earned  the  right  to  receive  a 
pension.  Then,  if  they  leave,  say,  at  9 
years  and  6  months,  what  happens  is 
they  receive  nothing.  They  are  not 
vested,  they  do  not  have  any  right  to  a 
pension  benefit. 

Take,  for  example,  another  of  our 
witnesses  at  the  Special  Committee  on 
Aging,  in  this  case  a  lady  named  Lola 
Palls.  She  started  working  for  a  big 
trucking  company  back  in  1972.  Ten 
years  later,  or  almost  10  years  later,  in 
1982.  she  was  laid  off  with  150  other 
employees— she  was  not  alone— even 
though  she  was  only  just  6  months 
short  of  vesting  in  her  pension.  So,  at 
age  59.  she  lost  her  entire  pension  as 
well  as  her  medical  and  hospital  insur- 
ance. 

This  kind  of  injustice— and  it  is  an 
injustice— could  not  possibly  happen  if 
the  Senate  tax  bill  were  law  today. 
Under  the  Senate  bill,  the  vesting  or 
entitlement  period  is  shortened  from 
10  years  to  5  years.  And  in  the  first 
year  alone,  our  5-year  vesting  right  in 
this  legislation  would  entitle  nearly  2 
million  additional  workers  to  bene- 
fits—we have  that  much  mobility  in 
our  labor  force.  And,  thereafter,  mil- 
lions of  mobile  workers  who  have 
earned  nothing  before  will  have  an  op- 
portuntiy  to  earn  pension  benefits 
they  would  not  have  otherwise  had  a 
chance  at. 

The  third  major  pension  provision  in 
this  tax  bill  is  to  limit  the  ability  of  an 
employer  to  deprive  lower  paid  work- 
ers of  their  pension  benefits  because 
their  Social  Security  benefits  are  con- 
sidered by  the  employer  to  be  ade- 
quate for  that  employee.  What  is  the 
law  today,  what  is  permissible  today  is 
that  employers  can  keep  low-paid 
workers  out  of  the  pension  plan  or 
eliminate  their  pension  benefits  when 
they  retire  by  what  is  called  "integrat- 
ing" the  pension  benefit  with  Social 
Security. 

To  make  it  clear,  let  us  take  an  ex- 
ample of  the  case  of  another  witness 
at  the  Special  Committee  on  Aging,  in 
this    case    Margery    Boley.    Margery 


Boley  worked  for  20  years  for  a  major 
nationwide  retail  company.  For  years, 
year  in  and  year  out.  she  received  no- 
tices from  the  company  that  she  was 
fully  vested.  She  had  earned  and  she 
was  entitled  to  receive  a  pension  bene- 
fit. And  then,  upon  retirement,  she  re- 
ceived a  letter  from  the  company  that 
informed  her  that,  because  her  Social 
Security  benefits  met  all  of  the  compa- 
ny's retirement  income  goals  for  her, 
she  would  receive  no  pension  benefits 
at  all. 

Well,  you  could  imagine  how  she 
must  have  felt  and  how  anybody  in 
that  situation  could  feel. 

The  Senate  tax  bill  would  end  that 
kind  of  abuse,  as  well.  Because  under 
the  Senate  bill,  employers  who  com- 
bine Social  Security  and  pension  bene- 
fits would  still  have  to  give  the  em- 
ployee at  least  half  of  the  pension  ben- 
efit earned  that  they  would  have  had 
a  right  to  without  taking  Social  Secu- 
rity into  consideration. 

Finally,  the  Senate  bill  would  try  to 
encourage  people  to  leave  their  pen- 
sion money  in  a  retirement  plan  so 
that  it  would  be  there  for  their  old 
age.  And  I  say  that  because  many  pen- 
sion savings  plans  today  let  employees 
cash  out  their  pension  money  if  they 
leave  the  company  before  retirement. 
Recent  studies  have  shown  that  some- 
thing around  only  5  percent  of  the 
pension  money  cashed  out  for  employ- 
ees before  retirement  is  ever  rolled  or 
transferred  into  another  retirement 
savings  account  like  an  IRA.  As  a 
result,  a  lot  of  retirement  savings  are 
being  cashed  out  and  spent  for  cars 
and  vacations  before  retirement  ever 
occurs. 

The  Senate  bill  before  us.  Mr.  Presi- 
dent, would  clearly  make  saving  cash 
payments  more  attractive  than  spend- 
ing them.  Tax  benefits  would  continue 
only  if  the  employee  rolled  the  money 
over  into  an  IRA  or  another  retire- 
ment plan.  On  the  other  hand,  retirees 
could  continue  to  take  their  benefit 
and  retirement  income  without  any 
penalty  whatsoever. 

So,  what  we  focused  on,  and  what  I 
focused  on  here  today  as  we  debate  a 
very  central  retirement  income  issue, 
the  individual  retirement  account,  is 
that  this  bill  focuses  in  a  very  major 
way  and  in  a  very  successful  way  on 
getting  people,  significantly  more 
people,  a  significantly  larger  amount 
of  money  from  the  retirement  benefits 
of  their  employer-sponsored  pension 
plans.  And  employer  pensions,  after 
all.  will  be  the  main  source  of  retire- 
ment income  for  most  of  today's  work- 
ers. 

Already  over  half  of  the  work  force 
is  covered  by  a  pension  at  their  place 
of  work.  We  have  $1  trillion  already 
invested  to  pay  those  future  benefits. 
While  these  plans  benefit  the  owners 
and  highly  paid  executives  to  some 
degree,  let  us  emphasize  that  they  also 
benefit  the  lower  paid,  rank  and  file 


workers,  the  blue  and  white  collar  em- 
ployees who  otherwise  might  have 
great  difficulty  saving  for  retirement. 

So  the  pension  reform  provisions  of 
this  tax  reform  bill  are  a  major,  impor- 
tant step  forward  and  a  solution  to  the 
need  of  today's  workers  for  more  re- 
tirement income.  I  think  we  need  to 
bear  in  mind  that  younger  workers 
face  a  very  difficult  challenge  in  pre- 
paring for  a  lengthy  retirement.  This 
bill  will  help  make  more  of  these 
workers  beneficiaries  of  employer- 
sponsored  plans.  And.  in  the  long  run, 
it  is  this  emphasis  on  employer-provid- 
ed benefits  and  the  contributions 
therefore  that  those  employers  make 
that  is  going  to  underwrite  the  retire- 
ment security  of  the  future  genera- 
tions of  retired  workers. 

One  thing  I  would  just  like  to  add 
for  the  Record.  Mr.  President,  is  that 
there  is  a  very  lengthy  and  impressive 
list  of  national  organizations  support- 
ing the  basic  retirement  income  princi- 
ple espoused  in  this  bill. 

Among  those  organizations— and 
this  is  not  a  comprehensive  list— is  the 
Women's  Equity  Action  League; 
United  Auto  Workers;  Pension  Rights 
Center;  American  Federation  of  State. 
County,  and  Municipal  Employees;  As- 
sociation of  Private  Pension  and  Wel- 
fare Plans;  the  ERISA  Industry  Com- 
mittee; the  National  Coordinating 
Committee  for  Multiemployer  Plans; 
NAACP  Legal  Defense  and  Education- 
al Fund.  Inc.;  Congressional  Caucus 
for  Women's  Issues;  the  American  As- 
sociation of  Retired  Persons;  and  the 
U.S.  Chamber  of  Commerce. 

And.  to  those  organizations  that 
have  helped  the  members  of  the  Pi- 
nance  Committee,  Senator  Chafee  and 
myself,  with  our  legislation  and  our 
amendments.  I  want  to  express  par- 
ticular appreciation  for  the  major 
landmark  that  we  have  been  able  to 
build  in  the  legislation  before  us. 

One  last  observation.  We  all  hope 
that  either  the  Senate  or  the  Senate- 
House  Conference  Committee  will  do 
something  to  restore  the  individual  re- 
tirement account.  As  we  all  know,  the 
Senate  bill  does  not  completely  elimi- 
nate the  individual  retirement  ac- 
count. It  retains  it  for  workers  who  are 
not  covered  by  any  pension  plan,  any 
of  the  kind  of  pension  plans  I  was  talk- 
ing about  a  moment  ago.  And  even  if 
you  have  a  pension  plan,  you  can  keep 
the  IRA  you  have  and  you  can  make 
contributions  to  that  account  and  they 
may  build  up,  what  they  earn  each 
year  can  accumulate  without  being 
taxed,  but  the  tax  deduction  itself  is 
no  longer  available  to  you  for  $2,000 
per  contribution  per  year  if  you  are  In 
a  pension  plan. 
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Now  while  I  would  like  to  restore  all 
individual  retirement  accounts,  I  want 
to  emphasize  the  plight  of  a  particular 


group  of  people,  more  properly  two 
groups  of  people,  that  are  going  to  be 
very  unfairly  prejudiced  by  the  strin- 
gent limitations  on  IRA's  in  this  bill. 
The  first  group  is  a  group  I  talked  to 
about  a  minute  ago;  namely,  the 
people  who  are  working  for  an  em- 
ployer who  has  a  pension  plan.  They 
are  covered  by  a  pension  plan,  but 
they  are  not  yet  entitled  to  any  bene- 
fits under  that  pension  plan  because 
they  have  not  worked  there  10  years, 
or  whatever  the  vesting  period  of  that 
employer  may  be.  That  group  is  going 
to  be  prohibited  under  this  legislation 
from  being  able  to  continue  or  begin 
making  tax  deductible  contributions  to 
an  individual  retirement  account. 

I  think  that  is  unfortunate.  I  think 
it  is  discriminatory.  I  think  it  is  unfair. 
And  I  feel  the  same  way  about  the 
second  group  of  workers  who  are 
workers  that  are  vested  in  a  pension, 
but  it  is  a  very  small  pension.  It  may 
amount  to,  let  us  say,  a  contribution 
by  the  employer  or  the  employer  and 
employee  of  let  us  say  $1,000  a  year. 
What  those  people  who  are  getting 
minimal  contributions  and,  therefore, 
minimal  benefits  when  they  retire  in  a 
pension  plan  are  doing  is,  they  are 
being  cut  out  of  the  ability  to  partici- 
pate in  an  IRA  to  build  up  an  ade- 
quate retirement  income  nest  egg.  I  do 
not  think  that  is  right.  At  the  very 
minimum,  those  people  should  be  al- 
lowed to  participate  in  IRA's,  and  if 
somebody  says  those  are  wealthy 
people,  I  will  disagree  with  them. 
They  are  not.  Wealthy  people  are  not 
getting  a  $1,000  a  year  contribution  to 
their  pension  plan  from  General 
Motors.  That  is  a  very  minimal  contri- 
bution. 

So  I  hope  that  this  body,  Mr.  Presi- 
dent, understands  just  how  vital  the 
retirement  pension  issue  is,  how  IRA's 
need  to  be  expanded  substantially 
beyond  what  is  in  the  bill  if  we  can 
afford  it,  fully  restored,  because  we 
are  playing  very  fast,  and  very  loose 
with  a  lot  of  people  who  do  not  de- 
serve that  kind  of  treatment.  We  say 
we  believe  In  savings  In  this  country. 
We  say  we  want  to  create  incentives 
for  people  to  provide  for  themselves. 
We  say  we  want  to  be  helping  people 
to  be  more  self-sufficient.  Some  people 
say  we  certainly  do  not  want  to  put 
the  entire  burden  on  the  Social  Securi- 
ty system.  It  is  burdened  enough. 
Maybe  that  is  right.  If  we  are  ever  to 
take  the  burden  off  the  Social  Securi- 
ty System,  it  is  going  to  take  a 
multifaceted  approach.  We  are  not 
only  going  to  keep  Social  Security  sol- 
vent, and  Medicare  solvent,  but  we  are 
going  to  have  to  do  the  most  we  can 
for  employer-provided  pensions,  and  I 
think  we  do  that  In  this  bill. 

Then  we  are  going  to  have  to  permit, 
encourage,  and  give  incentives,  par- 
ticularly to  the  less  fortunate  and  the 
less  well  off.  And  the  average  Ameri- 
can, who  has  a  lot  of  bills  to  pay  every 


month  and  every  year,  we  are  going  to 
have  to  give  some  help  to.  and  some 
encouragement  in  saving  additional  re- 
tirement income  via  IRA's  or  similar 
devices  for  their  retirement  because  if 
we  do  not,  they  are  going  to  wake  up 
when  they  retire  to  age  60.  62,  65. 
whatever  it  may  be.  to  find  they  have 
20  years,  maybe  30  years  of  retirement 
and  only  about  15  years  of  income. 

That  is  something  that  is  a  real  chal- 
lenge to  our  society,  and  it  is  one  I 
hope.  Mr.  President,  that  we  meet. 

I  yield  the  floor. 

Mr.  DIXON  and  Mr.  WILSON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  RIEGLE.  Will  the  Senator  from 
Pennsylvania  yield? 

Mr.  HEINZ.  I  have  yielded. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  DIXON.  Mr.  President,  the  dis- 
cussion we  are  having  here  today  con- 
cerning the  question  of  saving  the  in- 
dividual retirement  accounts  by  the 
adoption  of  a  sense-of-the-Senate  reso- 
lution, in  the  opinion  of  this  Senator, 
is  a  copout. 

It  is  an  attempt  by  the  majority  of 
us  in  the  Senate  to  say  when  we  go 
back  home,  look,  we  voted  for  the  tax 
bill  of  the  Finance  Committee,  and  we 
also  voted  to  save  your  IRA. 

I  have  no  doubt  that  there  will  be 
another  sense-of-the-Senate  resolution 
shortly  by  somebody,  probably  from 
the  other  side,  saving  our  sales  tax  de- 
duction if  we  itemize  our  tax  deduc- 
tions. 

Of  course,  the  reason  we  ought  to 
save  the  sales  tax  deduction  is  under 
the  Pinauice  Committee  bill  you  can 
deduct  real  estate  taxes,  you  can 
deduct  income  taxes,  and  you  can 
deduct  personal  property  taxes  but 
you  cannot  deduct  a  sales  tax. 

The  reason  for  that  I  suspect  might 
partly  be  because  my  friend,  the  dis- 
tinguished chairman  of  the  committee 
from  Oregon,  represents  a  State  that 
has  no  sales  tax.  It  might  be  interest- 
ing to  note,  however,  that  46  of  the 
States  represented  among  the  SO 
States  in  this  Senate  do  have  a  sales 
tax.  And  I  would  like  to  further  ob- 
serve that  my  State  of  Illinois  does  not 
have  a  personal  property  tax. 

So  you  have  presented  me  with  a  bill 
where  you  can  deduct  the  Income  tax 
which  is  very  low  in  my  State.  2Vi  on 
people  and  4  on  corporations,  real 
estate  taxes  which  every  State  has, 
personal  property  tax  which  we  do  not 
have,  and  you  have  no  rational  sup- 
port for  that  position  saying  you 
cannot  deduct  the  sales  tax. 

All  of  these  resolutions  of  course  are 
copouts.  They  are  an  attempt  by  the 
Senate  to  say  we  have  done  the  re- 
sponsible and  proper  thing,  we  voted 
for  the  bill  in  the  committee,  we  sent 
it  to  the  conference,  and  let  the  con- 
ference solve  our  problems. 


Mr.  F>resident,  the  chairman  of  the 
House  Ways  and  Means  Committee  is 
a  friend  of  mine.  In  the  very  early 
1950's,  he  and  I  served  as  kids  in  our 
twenties  in  the  Illinois  House  of  Rep- 
resentatives. I  have  known  him  all  my 
adulthood  and  I  took  the  liberty  yes- 
terday of  writing  of  the  chairman  of 
the  House  Ways  and  Means  Commit- 
tee to  see  how  he  views  what  we  are 
doing  here  in  the  Senate.  I  would  like 
to  read  the  letter  to  the  Senate  dated 
June  10.  to  the  Honorable  Dan  Ros- 
TENKOwsKi,  chairman.  House  Ways 
and  Means  Committee.  U.S.  House  of 
Representatives.  Washington,  DC 
20515. 

Dear  Dan:  As  you  know,  the  Senate  Is  cur- 
rently considering  the  Finance  Committee's 
amendment  to  H.R.  3838,  the  Tax  Reform 
Act.  The  Majority  Leader  and  the  Commit- 
tee Chairman  are  actlvel.v  discouraging 
major  changes  to  the  Committee  Amend- 
ment on  the  Senate  floor.  In  view  of  this 
"no  amendment '  policy,  some  Senators  are 
considering  offering  "Sense  of  the  Senate" 
Resolutions  that  certain  provisions  such  as 
IRAs,  capital  gains,  Sute  sales  tax  deduc- 
tion and  the  retroactive  effect  of  the  paulve 
loss  limitation  be  changed  In  Conference.  It 
Is  my  understanding  that  these  "Sense  of 
the  Senate"  Resolutions  do  not  address 
themselves  to  the  critical  Issues  of  how  such 
major  changes  should  be  paid  (or  or  how 
the  distributional  effecu  of  such  changes, 
skewing  tax  benefits  to  upper  Income  tax- 
payers, should  be  prevented. 

In  light  of  the  central  role  that  you  will 
play  In  Conference,  I  would  appreciate  re- 
ceiving any  comments  or  observations  on 
this  matter  as  you  might  care  to  make. 
Your  friend, 

Alan  J.  Dixon. 

Today  I  received  this  letter,  dated 
June  11,  from  the  Committee  on  Ways 
and  Means,  U.S.  House  of  Representa- 
tives, to  the  Honorable  Alan  Dixon, 
U.S.  Senate. 
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Hon.  Alan  Dixon, 
U.S.  Senate. 
Wathinglon,  DC. 

Dear  Alan:  Your  letter  concerning  the 
"Sense  of  the  Senate"  resolutions  now  pend- 
ing on  H.R.  3838  requests  my  views  on  prob- 
able Impacts  of  such  resolutions  on  the  con- 
ference to  follow. 

The  Senate  Finance  Committee  produced 
a  bill  of  great  scope  and  Imagination.  This 
bodes  well  for  the  ultimate  success  of  tax 
reform. 

I  would  note,  however,  that  achieving 
such  low  rates,  which  I  welcome,  will  take  a 
great  deal  of  discipline  on  the  Senate  floor. 

If  the  Senate  Is  determined  to  maintain  Its 
low  rate  structure,  it  should  produce  a  bill 
which  clearly  sets  forth  how  to  make  up 
revenue  potentially  lost  under  "Sense  of  the 
Senate  "  resolutions  regarding  such  Issues  as 
the  deductibility  of  IRAs,  and  sUte  and 
local  sales  taxes.  It  Is  unrealistic,  in  my 
view,  to  expect  the  conference  to  patch  up 
what  the  Senate  Itself  seems  unwilling  to 
face. 

Perhaps  even  more  Important,  modifica- 
tions of  the  type  being  considered  by  indi- 
vidual Senators  will  inevitably  alter  the  dis- 
tribution of  tax  rfelief,  favoring  upper 
income  individuals  at  the  expense  of  middle 
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and  lower  Income  taxpayers.  Any  resolution  Perhaps  even  more  important,  modif ica-  I  am  prepared  to  support  the  IRA  s, 

that  directs  the  loss  of  revenue  and  the  tlons  of  the  type  being  considered  by  Indl-  i  am  prepared  to  support  sales  tax  de- 

upward  redistribution  of  benefits,  ultimate-  vidua!  Senators  will  ineviubly  alter  the  dls-  Auction,  and  I  am  prepared  to  vote  for 

ly  threatens  higher  rates.  As  you  know,  the  tribution    of    tax    relief,    favoring    upper  ^^ie    appropriate    amendments    to    ac- 
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nent  of  the  D'Amato  amendment  has 
made  clear  that  he  is  going  to  vote  for 
the  underlying  bill— and  I  found  that 
there  are  people  on  this  floor  who  are 

nnt.   n»niiin/1*>H    nf    fhi>    honpfit.    \jn    th^ 


First,  let  us  discuss  very  briefly  the 
benefits  that  the  American  taxpayer 
receives,  the  middle-income  taxpayer, 
Mr.  President,  from  the  IRA.  In  the 

first  nlapp    it  in  niiit.p  t.nio  that  thA  iin. 


Yes;  it  is  quite  true  that  the  rich  as  a 
percentage  of  their  income  group  are 
probably  larger  participants,  as  a  per- 
centage of  their  total,  than  thoae  of 
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and  lower  income  taxpayers.  Any  resolution 
that  directs  the  Iobb  of  revenue  and  the 
upward  redistribution  of  benefits,  ultimate- 
ly threatens  higher  rates.  As  you  know,  the 
version  produced  in  the  House  gives  a  larger 
tax  cut  to  the  middle  class,  while  retaining 
present  law  treatment  of  IRAs  and  state 
and  local  taxation. 

I  trust  this  is  helpful  to  you  as  you  contin- 
ue this  important  debate. 
Sincerely, 

Dam  Rostenkowski, 

Chairman. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  my  correspondence  of  June 
10  to  the  distinguished  chairman  of 
the  House  Ways  and  Means  Commit- 
tee and  his  correspondence  in  reply  to 
me  of  Jtine  11  be  printed  in  the 
Recors  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

U.S.  Semate, 
Washington,  DC.  June  10.  1986. 
Hon.  Dah  Rostenkowski, 
CTiatrman,  House  Ways  and  Means  Commit- 
tee,    U.S.     House     of    Representatiws, 
Washington,  DC. 

Dear  Dam:  As  you  Icnow,  the  Senate  is  cur- 
rently considering  the  Finance  Committee's 
amendment  to  H.R.  3838,  the  Tax  Reform 
Act.  The  Majority  Leader  and  the  Commit- 
tee Chairman  are  actively  discouraging 
major  changes  to  the  Committee  Amend- 
ment on  the  Senate  floor.  In  view  of  this 
"no  amendment"  policy,  some  Senators  are 
considering  offering  "Sense  of  the  Senate" 
Resolutions  that  certain  provisions  such  as 
IRAs,  capital  gains.  State  sales  tax  deduc- 
tion and  the  retroactive  effect  of  the  passive 
loss  limitation  be  changed  in  Conference.  It 
is  my  understanding  that  these  "Sense  of 
the  Senate"  Resolutions  do  not  address 
themselves  to  the  critical  issues  of  how  such 
major  changes  should  be  paid  for  or  how 
the  distributional  effects  of  such  changes, 
skewing  tax  benefits  to  upper  income  tax- 
payers, should  be  prevented. 

In  light  of  the  central  role  that  you  will 
play  in  Conference,  I  would  appreciate  re- 
ceiving any  comments  or  observations  on 
this  matter  as  you  might  care  to  make. 
Your  friend, 

Alan  J.  Dixon. 

COICMITTEE  ON  WAYS  AND  MEANS, 

Washington,  DC,  June  11,  1986. 
Hon.  Alan  Dixon. 
U.S.  Senate, 
Washington,  DC. 

Dear  Alan:  Your  letter  concerning  the 
"Sense  of  the  Senate"  resolutions  now  pend- 
ing on  H.R.  3838  requests  my  views  on  prob- 
able impacts  of  such  resolutions  on  the  con- 
ference to  follow. 

The  Senate  Finance  Committee  produced 
a  bill  of  great  scope  and  imagination.  This 
bodes  well  for  the  ultimate  success  of  tax 
reform. 

I  would  note,  however,  that  achieving 
such  low  rates,  which  I  welcome,  will  take  a 
great  deal  of  discipline  on  the  Senate  floor. 

If  the  Senate  is  determined  to  maintain  its 
low  rate  structure,  it  should  produce  a  bill 
which  clearly  sets  forth  how  to  make  up 
revenue  potentially  lost  under  "Sense  of  the 
Senate"  resolutions  regarding  such  issues  as 
the  deductibility  of  IRAs.  and  state  and 
local  sales  taxes.  It  is  unrealistic,  in  my 
view,  to  expect  the  conference  to  patch  up 
what  the  Senate  itself  seems  unwilling  to 
face. 


Perhaps  even  more  important,  modifica- 
tions of  the  type  being  considered  by  Indi- 
vidual Senators  will  Inevitably  alter  the  dis- 
tribution of  tax  relief,  favoring  upper 
income  individuals  at  the  expense  of  middle 
and  lower  income  taxpayers.  Any  resolution 
that  directs  the  loss  of  revenue  and  the 
upward  redistribution  of  benefits,  ultimate- 
ly threatens  higher  rates.  As  you  know,  the 
version  produced  in  the  House  gives  a  larger 
tax  cut  to  the  middle  class,  while  retaining 
present  law  treatment  of  IRAs  and  state 
and  local  taxation. 

I  trust  this  is  helpful  to  you  as  you  contin- 
ue this  important  debate. 
Sincerely, 

Dan  Rostenkowski, 

Chairman. 

Mr.  DIXON.  May  I  simply  say  In 
conclusion,  Mr.  President,  that  so  far 
as  this  Senator  is  concerned,  I  am  pre- 
pared to  offer  an  IRA  amendment 
that  is  revenue  neutral  and  finds  the 
revenue  in  a  certain  prescribed  way. 
My  understanding  is  that  my  distin- 
guished colleague  from  Connecticut, 
joining  my  distinguished  colleague 
Senator  D'Amato  of  New  York,  has 
another  amendment  dissimilar  from 
mine  insofar  as  it  finds  the  revenue  to 
keep  the  IRA  revenue,  revenue  neu- 
tral but  still  accomplishes  that  pur- 
pose. 

I  am  advised  that  my  distinguished 
colleague  from  Montana,  Senator 
Baucos,  also  has  such  an  amendment. 
I  will  have  an  amendment  later,  Mr. 
President,  that  will  permit  the  deduct- 
ibility of  the  sales  tax  while  accommo- 
dating revenue  neutrality.  I  trust  the 
other  Members  have  such  amend- 
ments. 

In  conclusion,  I  would  simply  say— 
and  I  do  not  want  to  unduly  impose 
my  views  on  the  time  of  the  Senate  be- 
cause many  others  want  to  be  heard  at 
this  point  in  time— I  think  it  is  an  irre- 
sponsible way  to  do  business  in  this 
body,  and  I  say  this  without  reflection 
on  the  20  members  of  the  committee 
who  have  done  good  work,  to  come 
here  and  say,  "Take  this  bill,  pass  all 
of  the  sense-of -the -Senate  resolutions 
you  want,  and  depend  upon  the  con- 
ference to  do  its  job." 

I  remember  when  I  was  a  member  of 
the  Illinois  Legislature,  every  time 
some  issue  came  up  we  passed  a  resolu- 
tion and  sent  it  to  all  the  Congressmen 
and  the  two  U.S.  Senators  from  Illi- 
nois telling  them  what  to  do  in  Wash- 
ington. 

I  have  no  doubt  they  filed  it  in  file 
13  most  of  the  time. 

I  would  suggest  that  the  procedure 
being  suggested  by  the  distinguished 
majority  leader  and  by  the  manager  of 
the  bill,  the  distinguished  chairman  of 
the  committee,  to  do  all  this  work  by 
sense-of-the-Senate  resolutions  to  take 
out  the  sting  and  to  avoid  the  pain  and 
then  to  send  this  bill  to  the  committee 
clean  and  ask  the  conference  commit- 
tee to  do  the  job  there  is  not  the  ap- 
propriate approach  to  dealing  with 
this  very  important  issue. 


I  am  prepared  to  support  the  IRA's. 
I  am  prepared  to  support  sales  tax  de- 
duction, and  I  am  prepared  to  vote  for 
the  appropriate  amendments  to  ac- 
complish that  purpose  here  in  the 
Senate,  and  to  send  to  the  conference 
a  responsible  bill  in  which  the  Senate 
expresses  its  will  legislatively,  not  use- 
lessly by  sense-of-the-Senate  resolu- 
tions. 
Mr.  wn^SON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  wn^ON.  Mr.  President,  I  had 
expected  a  debate  on  this  issue  center- 
ing on  how  we  might  adopt  an  IRA 
amendment.  At  least,  I  had  expected 
that  from  statements  which  preceded 
the  real  debate  here.  For  those  tuning 
in  late,  I  think  we  perhaps  need  to  re- 
focus  on  the  issue.  What  is  really 
before  us  is  the  question  of  whether 
we  will  pass  a  sense-of-the-Senate 
amendment  or  whether  we  will  actual- 
ly amend  the  underlying  bill. 

Mr.  President,  that  is  the  difference 
between  expressing  a  good  intention 
and  actually  making  good  on  it  by 
acting  to  see  to  it  that  the  good  inten- 
tion is  enacted  into  law. 

I  had  expected  that  the  debate 
would  be  about  how  we  might  pay  for 
it  because,  first,  there  seems  to  be 
agreement  on  the  benefits  that  we 
should  attempt  to  secure  to  the  Ameri- 
can taxpayer  by  securing  to  the  maxi- 
mum extent  possible,  as  several  of 
these  amendments  have  stated,  the 
benefits  of  the  individual  retirement 
account. 

Certainly,  our  friend  from  Delaware, 
the  distinguished  senior  Senator,  Sen- 
ator Roth,  has  been  most  eloquent, 
not  just  in  the  past  2  days,  but  over 
the  years.  He  was  a  real  pioneer  in  the 
field.  I  think  with  him  we  can  stipu- 
late that,  yes,  indeed,  the  IRA  has 
been  of  benefit  to  the  middle-income 
American  taxpayer. 

Then  in  the  amendment  that  was  of- 
fered by  our  distinguished  majority 
leader,  there  was  once  again  recogni- 
tion of  the  fact  that  it  should  be  the 
sense  of  the  Senate  that  we  instruct 
conferees  to  retain  to  the  maximum 
extent  possible  the  decided  benefits  of 
IRA's  for  taxpayers. 

Well,  I  am  so  persuaded  by  that,  Mr. 
President,  that  I  think  we  ought  to 
really  do  it.  Not  just  suggest  that  It 
would  be  a  good  thing  for  the  confer- 
ees to  do  it,  but  that  the  Senate  do  it 
so  that  the  conferees  know  not  just 
with  a  suggestion,  not  with  a  sense  of 
the  Senate,  but  with  a  mandate  from  a 
vote  of  the  Senate. 

Having  come  to  the  floor  with  the 
expectation  that  we  would  all  be  stipu- 
lating to  that,  I  find  that  I  am  mistak- 
en in  that  assumption.  Indeed,  I  lis- 
tened at  some  length  while  proponents 
of  the  tax  bill- and  I  do  not  know  very 
many  who  are  not  proponents  on  this 
floor;  I  think  everyone  who  is  a  propo- 


nent of  the  D'Amato  amendment  has 
made  clear  that  he  is  going  to  vote  for 
the  underlying  bill— and  I  found  that 
there  are  people  on  this  floor  who  are 
not  persuaded  of  the  benefit  to  the 
American  taxpayer  of  the  IRA.  Some 
have  even  characterized  it  as  a  ripoff. 

I  listened  while  the  distinguished 
Senator  from  New  Jersey,  who  has 
long  sought  tax  equity,  presented  all 
kinds  of  statistical  data  citing  what  he 
conceives  to  be  the  inequities  of  the 
existing  law.  But  that  is  not  what  the 
D'Amato  amendment  proposes. 

Yes,  it  is  quite  true  that  for  someone 
in  a  50-percent  bracket  under  existing 
law,  a  $2,000  contribution  is  worth  a 
$1,000  deduction  to  him  at  the  present 
time.  But  under  what  Senator 
D'Amato  and  the  rest  of  us  are  propos- 
ing, we  have  something  quite  differ- 
ent. We  have  a  modest  way  for  middle- 
income  taxpayers  to  gain  a  rather 
modest  deduction  and  to  actually  put 
something  aside  for  their  retirement 
in  a  way  that  many  of  them  can  find 
no  other  way  to  do. 

So  let  us  try  to  set  certain  things  in 
clear  perspective. 

First  of  all,  the  amendment  that 
Senator  D'Amato  intends  to  offer  is 
not  one  that  threatens  the  underlying 
tax  reform  bill.  It  is  usually  considered 
poor  tactics  on  this  floor  to  announce 
publicly  that  if  you  do  not  win  on  the 
amendment  you  are  proposing,  you  are 
going  to  go  ahead  and  vote  for  the  un- 
derlying bill  anyway. 

D  1440 

That  is  conceded  to  be  giving  some- 
thing away.  But  in  this  case,  the 
honest  truth  is  that  virtually  everyone 
who  is  supporting  the  D'Amato 
amendment  is  a  fervent  supporter  of 
the  underlying  legislation.  Indeed,  we 
are  all  on  record  many  times  over  as 
giving  deserved  praises  to  Chairman 
Packwood,  to  Senator  Roth,  to  many, 
many  others  who  have  brought  about 
what  we  think  Is  a  dramatic  change, 
one  that  we  had  long  abandoned  hope 
on.  I  cannot  think  of  anybody  who  is 
intending  to  vote  against  the  underly- 
ing bill. 

I  shall  make  clear  now  that  Senator 
D'Amato  has  expressed  my  own  point 
of  view  totally  when  he  says  that  what 
we  are  trying  to  do  Is  make  a  good,  a 
very  good,  bill  better  in  a  way  that 
does  not  in  any  sense  threaten  it. 

On  the  other  hand,  if  we  are  to  do 
more  than  express  a  good  intention, 
Mr.  President,  the  current  pending 
question,  the  sense-of-the-Senate  reso- 
lution, has  been  perfected  with  the 
statement  that  if  we  are  going  to  do 
so.  If  we  are  going  to  urge  retention  of 
these  IRA  benefits,  it  must  be  with 
the  understanding  that  there  will  be 
no  change  In  the  rate  structure  pro- 
posed. That  requirement  does,  in  fact, 
threaten  if  not  in  law.  at  least  In  logic, 
the  precise  thing  that  we  are  attempt- 
ing to  do  in  the  D'Amato  amendment. 


First,  let  us  discuss  very  briefly  the 
benefits  that  the  American  taxpayer 
receives,  the  middle-income  taxpayer, 
Mr.  President,  from  the  IRA.  In  the 
first  place,  it  is  quite  true  that  the  un- 
derlying bill  does  not  destroy  IRA's 
for  everyone.  It  Eillows  those  who  have 
no  other  pension  to  continue  to  enjoy 
an  Individual  retirement  account.  So 
the  focus  has  been  on  two  classes  of 
people:  those  who  have  a  pension  as  a 
condition  of  their  employment  and 
some  rich  people  who  have  been 
thought  to  take  great  advantage  of  it. 
Let  us  examine  both  points. 

In  the  first  place,  yes,  it  Is  true  that 
many  people  have  pensions  who  have 
also  sought  to  enjoy  the  benefits  of  an 
IRA.  But  there  Is  a  very  significant 
difference  in  their  situations,  and  if  we 
are  going  to  compare  them,  we  should 
bear  these  points  of  difference  in 
mind.  First,  IRA's  are  exactly  what 
they  are  called.  They  are  individual  re- 
tirement accounts.  They  are  personal 
retirement  savings.  They  do  not 
depend  upon  the  largess  of  the  em- 
ployer. Unlike  pension  plans,  they  are 
completely  portable. 

If  I  am  a  wage  earner  and  I  leave  my 
present  employment,  if  I  have  a  pen- 
sion, I  leave  that  pension  behind  in 
most  instances— in  virtually  all.  It 
takes  time  for  my  rights  to  vest  in  that 
pension.  That  is  not  true  with  respect 
to  the  IRA.  So  it  is  one  that  vests,  it  is 
one  that  is  portable  with  me— it  goes 
where  I  go— it  does  not  depend  on  my 
employment  with  a  particular  employ- 
er. And,  what  is  more  in  many  cases, 
pensions  frankly  do  not  provide  an 
adequate  retirement  income  or  the 
promise  of  it  for  those  who  will  be 
forced  to  rely  upon  It  if  they  can  no 
longer  participate  in  an  IRA. 

Those  are  significant  differences, 
Mr.  President,  and  they  argue  for  the 
continued  availability  of  the  individual 
retirement  account  even  for  those  who 
have  a  pension  to  which  their  employ- 
er is  making  some  contribution. 

Second,  it  is  fundamentally  Untrue 
that  this  has  been  a  tool  exploited  by 
the  rich  and  that  it  has  not  been  what 
it  has  so  often  been  advertised  to  be,  a 
benefit  to  the  broad  middle-income 
American.  The  IRS  statistics  simply 
contradict  that  and  I  hope  by  now  we 
have  had  some  stipulation  that  they 
are  accurate.  What  they  say  very 
clearly  is  that  two-thirds  of  those  par- 
ticipating in  IRA's  have  an  annual 
income  of  $40,000  or  less. 

I  think  that  is  an  interesting  statis- 
tic, because  we  know  that  a  family  of 
four  under  the  Packwood  tax  reform 
proposal  can  earn  up  to  $42,000  a  year 
and  be  in  the  15  percent  maximum 
personal  income  tax  rate.  So  the  same 
people  who  are  in  the  lower  rate  are 
two-thirds  of  all  of  the  current  partici- 
pants In  IRA's.  Indeed,  those  whose 
income  is  under  $50,000  comprise  70 
percent  of  all  the  participants  in 
IRA's.  So,  It  is  not  the  tool  of  the  rich. 


Yes;  it  is  quite  true  that  the  rich  as  a 
percentage  of  their  Income  group  are 
probably  larger  participants,  as  a  per- 
centage of  their  total,  than  those  of 
lower  income.  But  the  major  use  of 
this  device  has  been  made  by  middle- 
income  taxpayers. 

It  is  also  untrue,  as  some  have 
stated,  that  those  at  the  lower  end  of 
the  economic  scale  make  a  minimal 
use.  This  is  simply  not  the  case.  The 
statistics  from  any  number  of  studies 
show  that  those  who  are  participants 
participate  significantly. 

Mr.  President,  the  other  thing  that  I 
think  needs  to  concern  us  is  not  just 
who  it  is  who  Is  benefiting  in  terms  of 
individuals  achieving  a  retirement  ben- 
efit. The  other  challenge  that  has 
been  made  on  a  policy  ground  to  the 
wisdom  of  IRA's  has  been  on  the  basis 
that  they  have  not  generated  savings. 
That,  too,  is  an  incorrect  premise.  Any 
number  of  economic  studies  bear  that 
out. 

A  number  of  economists  at  Stanford 
University  who  are  particularly  con- 
cerned with  capital  formation  as  It  af- 
fects the  availability  of  startup  capital 
for  smaller  businesses,  particularly 
new  high-technology  ventures,  have 
indicated  an  abundant  faith  In  the 
IRA  as  a  source  of  perhaps  half  of  the 
net  new  savings  that  have  come  into 
existence  during  the  time  that  they 
have  been  available.  The  reason  for 
their  confidence  In  that  premise  Is 
that  when  people  invest  in  an  IRA  and 
they  make  that  contribution,  these  are 
people  who  have  made  a  decision  that 
they  want  to  do  something  for  their 
retirement.  They  leave  the  money 
there  for  that  reason  as  well  as  be- 
cause of  the  penalties  that  are  associ- 
ated with  withdrawal.  So  It  is  widely 
recognized  by  these  economists  and 
many  others  in  the  entrepreneurial 
community,  the  venture  capital  com- 
munity, as  being  a  very,  very  valuable 
source  of  a  stable  pool  of  long-term  in- 
vestment that  has  meant  a  significant 
addition  to  capital  formation. 

Capital  formation  is  perhaps  jargon 
that  we  should  not  use  on  the  floor. 
What  It  means  Is  that  the  small  busi- 
ness man  or  woman  who  has  the  guts 
to  take  a  risk  in  the  marketplace,  who 
feelB  he  or  she  has  a  marketable  Idea, 
will  be  able  to  find  money  from  an  in- 
vestor to  take  that  risk  in  the  market- 
place, to  go  and  start  producing  some- 
thing in  the  garage  the  way  a  Hewlett- 
Packard  began— because  somebody  has 
faith  in  them,  enough  faith  to  invest. 
That  Is  what  has  made  this  country 
prosperous  and  strong  and  the  leader 
in  technology.  It  Is  what  has  given  us 
the  highest  standard  of  living  in  the 
world.  It  Is  small  businesses  with  the 
potential  go  grow  large  that  are  the 
great  American  dream  come  true.  The 
IRA  Is  a  significant  way  to  see  to  It 
that  that  dream  Is  not  a  half  reality. 
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Mr.  President,  let  me  say  further 
that  the  basic  concern  that  is  prompt- 
ing this  debate  is  the  thought  that 
somehow,  any  amendments  are  going 
to  cause  this  excellent  proposal,  the 
underlying  tax  reform  proposal  pro- 
pounded by  Chairman  Packwood  and 
adopted  by  a  unanimous  vote  of  the 
Tax  Committee,  to  become  unraveled. 

No.  1,  those  of  us  who  support  the 
D'Amato  amendment  intend,  win  or 
lose  on  that  amendment,  to  support 
the  underlying  reform.  We  do  not 
threaten;  we  are  fervent  supporters  of 
it.  We  know  that  the  dramatic  reduc- 
tion of  the  rates  is  good  for  all  Ameri- 
cans and  will  cause  the  kind  of  growth 
in  our  economy  that  so  many  on  this 
floor  have  predicted.  What  I  think  we 
need  to  understand  is  that  the  very 
thought  that  we  could  cause  this  to 
come  unraveled  has  been  associated 
with  the  rate  structure  of  that  dra- 
matic proposal. 

There  are  people  walking  around 
Capitol  Hill  weau-ing  buttons  that  say 
15/27/33,  which  refers,  of  course,  to 
the  lower  rate  for  personal  income 
taxation  under  this  proposal  of  15  per- 
cent, which  would  be  the  maximum 
for  80  percent  of  the  American  tax- 
paying  public;  27  refers  to  the  maxi- 
mum personal  income  tax  rate  for  the 
balance  of  those  taxpayers;  33,  of 
course,  refers  to  the  maximum  corpo- 
rate rate.  15/27/33.  It  is  the  magic  for- 
mula. 
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It  is  the  magic  formula.  The  sugges- 
tion, the  implication  certainly  on  the 
floor  has  been  that  the  D'Amato 
amendment  will  attack  that  magic  for- 
mula, and  indeed  the  perfecting 
amendment  that  has  been  attached  to 
the  Roth  sense-of-the-Senate  amend- 
ment is  one  that  precludes  any  change 
in  the  rate  structure  of  the  tax  reform 
bill  of  1986. 

Well,  Mr.  President,  the  happy  news 
is  just  this  The  D'Amato  amendment 
does  not  threaten  15.  27.  or  33.  I 
thought  we  would  have  a  debate  on 
how  we  were  going  to  pay  for  all  of 
the  billions  that  so  many  of  us  agree 
attach  to  participation  in  an  IRA.  So 
let  us  focus  on  that.  The  way  that 
Senator  D'Amato  and  the  rest  of  us 
are  proposing  to  do  it  is  to  increase 
very  significantly,  very  modestly  not 
the  15.  not  the  27.  not  the  33  but  the 
alternative  minimum  tax  rate  for  indi- 
viduals and  corporations,  which  has 
come  about  as  a  reform  all  by  itself, 
when  after  many  years  most  of  us  on 
thii  floor  have  agreed  with  the  vast 
majority  of  the  American  tax-paying 
public  who  have  said  it  is  not  fair  that 
some,  be  they  individuals  or  corpora- 
tions, whatever  their  income,  whatever 
they  take  in  the  way  of  gross  income, 
can  escape  taxation  altogether.  That  is 
not  fair.  It  is  a  real  disincentive  for 
the  rest  of  the  American  people  to  be 
honest  taxpayers. 


So  what  we  have  devised  is  what  we 
call  an  alternative  minimum  tax,  and 
what  it  means  is  just  this,  that  an  indi- 
vidual taxpayer  or  a  corporation,  how- 
ever entitled  they  may  be  to  take  ad- 
vantage of  other  deductions  and  cred- 
its, cannot  get  off  scot-free;  they  will 
have  to  pay  at  least  a  minimum  tax. 
That  is  only  fair.  It  is  that  minimum 
tax  that  D'Amato  amendment  seeks  to 
increase  modestly  in  order  to  pay  for 
the  benefits  that  can  be  given  under 
the  IRA. 

Now,  that  is  what  is  at  stake.  That  is 
what  the  argument  is  all  about.  So 
what  we  are  saying,  those  of  us  who 
support  the  D'Amato  amendment,  Mr. 
President,  is  just  this.  The  sense-of- 
the-Senate  amendment  that  has  been 
proposed  is  not  good  enough.  It  states 
a  good  intention  and  that  is  not 
enough.  What  we  should  do  is  enact 
that  good  intention,  and  we  should  do 
so  in  a  way  that  does  not  change  and 
therefore  does  not  threaten  15-27-33 
but  simply  makes  a  modest  increase  in 
a  minimum  tax  which  we  have  long 
needed  in  order  to  bring  fundamental 
fairness  to  the  American  tax  system. 

Mr.  President,  let  us  not  make  the 
mistake  of  disillusioning  the  American 
people  by  simply  enacting  a  good  in- 
tention. Yes.  there  are  times  when  a 
sense  of  the  Senate  is  an  appropriate 
way  to  express  just  that,  a  sense,  but 
here  we  have  the  opportunity  to  do 
more,  to  do  what  is  necessary.  There  is 
no  reason  why  we  should  not. 

So  in  the  interest  of  making  an  ex- 
cellent bill  much  better,  in  the  interest 
of  bringing  about  real  tax  equity  and 
allowing  those  who  have  fundamental- 
ly no  other  real  way  to  supplement 
their  retirement  income,  let  us  bring 
to  them  the  assurance  that  in  confer- 
ence we  will  remove  the  doubt,  we  will 
give  them  every  assurance  that  they 
will  be  able  to  enjoy  the  right  to  par- 
ticipate in  an  individual  retirement  ac- 
count without  in  any  way  prejudicing 
the  essential  rate  structure  that  makes 
this  the  most  dramatic  tax  reform 
that  anyone  has  offered  in  half  a  cen- 
tury. 

Mr.  RIEGLE  and  Mr.  WARNER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  The  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  I  now  wish  to  speak 
on  the  IRA  issue  and  will  address  the 
amendment  of  the  Senator  from  Dela- 
ware, the  sense-of-the-Senate  resolu- 
tion that  he  has  offered,  and  I  will 
also  attempt  to  describe  in  some  detail 
the  bipartisan  IRA  restoration  amend- 
ment that  a  group  of  us  have  devel- 
oped and  which  we  think  offers  the 
best  answer  and  solution  to  this  prob- 
lem of  saving  the  IRA. 

Now,  I  think  our  chances  of  wirming 
and  restoring  the  IRA  are  much 
stronger  because  the  American  people 
understand  this  issue,  they  care  about 
it  a  great  deal,  and  importantly,  be- 


cause of  the  advent  of  television  in  the 
Senate,  I  think  the  American  people, 
those  who  are  able  to  watch  the  pro- 
ceedings, are  finding  out  how  the 
Senate  really  works.  They  are  finding 
out  how  amendments  can  sometimes 
be  real  amendments  and  then  other 
times  they  are  just  make-believe 
amendments.  That  sometimes  we 
really  face  issues  and  try  to  get  some- 
thing done  and  other  times  we  will 
talk  a  lot  and  we  will  appear  to  be 
doing  something  but  in  fact  what  is 
being  attempt  is  really  not  real  and 
will  not  have  the  effect  that  it  pre- 
tends to  have.  This  is  almost  a  classic 
illustration  of  that,  and  it  is  important 
that  it  come  early  in  this  tax  reform 
discussion  because  it  is  on  the  issue 
about  which  the  people  care  most. 

I  have  with  me  on  the  floor  a  large 
box  of  letters  that  I  have  received 
from  people  in  the  State  of  Michigan 
overwhelmingly  saying  save  and  re- 
store the  IRA  as  it  presently  is  in  the 
law.  We  received  about  900  letters  last 
week.  We  received  over  3,000  letters  on 
this  subject.  About  98  percent  of  those 
letters  are  handwritten,  individually 
composed  letters.  A  little  bit  later  I  am 
going  to  read  some  of  the  letters  that 
describe  exactly  how  people  are  ex- 
pressing their  thoughts  on  this  as  they 
weigh  the  prospects  of  losing  their 
IRA  in  terms  of  the  current  tax  treat- 
ment. 

Now,  this  amendment  that  we  will 
be  offering  when  we  have  the  chance 
to  offer  it,  will  actually  restore  the  tax 
deduction  for  an  IRA  contribution  to 
every  taxpayer  in  the  country,  every 
single  one,  and  that  is  important  to 
understand,  because  the  Senate  Pi- 
nance  Committee  takes  away  the 
front-end  tax  deduction  on  the  IRA's 
for  a  very  substantial  number  of 
American  people,  and  it  is  important 
we  pin  down  what  the  number  is.  The 
number  is  about  20  million  people. 

Now,  there  have  been  other  figures 
used  here  today  that  are  lower  than 
that  and  they  are  just  not  honest  fig- 
ures, frankly.  They  are  just  not 
honest.  Let  me  tell  you  where  the  20 
million  comes  from  and  if  somebody 
wants  to  challenge  that,  let  them 
come  to  the  floor  and  do  so.  Since 
1981,  when  the  IRA's  were  introduced, 
some  28  million  households  have  pur- 
chased IRA's.  Of  that  28  million,  some 
people  bought  the  IRA  maybe  in  the 
1st  year,  and  then  not  in  the  2nd  or 
the  3rd  year  and  then  maybe  In  the 
4th  year.  Some  people  did  not  under- 
stand it  earlier,  did  not  have  the 
money  to  invest  earlier.  I  have  a  chart 
that  reflects  this  and  I  will  get  to  that 
shortly. 

As  a  result,  not  everybody  who  has 
an  IRA  was  able  to  put  the  money  in 
each  year.  Lots  of  people  wanted  to 
and  in  many  cases  just  were  not  able 
to  afford  to  in  a  given  year.  So  in  any 
event,  since  the  program  has  started. 
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28  million  Americans  at  one  time  or 
another  have  taken  out  IRA  accounts. 
Of  that  28  million,  20  million  will  be 
disqualified  under  the  tax  bill  in  terms 
of  having  available  to  them  the  front- 
end  tax  deduction  on  their  Federal 
income  tax  form  if  they  continue  to 
invest  in  IRA's.  And  they  understand 
that. 

Now,  some  will  come  along  and  say, 
"Well,  we  are  going  to  take  away  the 
front  end  tax  deduction  but  they  can 
still  go  ahead  and  have  an  IRA 
anyway  if  they  want  to  but  they  Just 
will  not  get  the  tax  benefit  initially." 
People  know  that  and  that  is  exactly 
what  they  want.  Most  of  the  IRA's 
that  are  taken  out  are  taken  out  just 
before  tax  time.  That  is  when  the  lines 
are  longest  in  front  of  the  saving  and 
loans  and  other  places.  The  profile  of 
those  investing  in  IRA's  say  that  as 
tax  time  gets  closer,  that  is  when  most 
people  make  their  decision  to  go  out 
and  invest  in  an  IRA  and  in  turn  get  a 
deduction  on  their  taxes  payable  for 
that  year.  That  is  the  way  people  do 
it.  So  the  front  end  tax  deduction  is 
very  important. 

D  1500 

The  amendment  we  will  offer  say 
that  anybody  who  take  out  a  $2,000 
IRA— I  will  talk  in  terms  of  the  maxi- 
mum amount  a  year— people  under 
the  new  tax  bill  at  the  15-percent  tax 
rate,  which  is  about  80  percent  of  the 
taxpayers— would  get  the  full  tax  de- 
duction for  their  IRA  contribution;  so 
that  if  they  put  in  $2,000,  they  would 
get  a  tax  deduction  of  $300  on  the  tax 
return.  That  Is  money  they  would  not 
send  in  to  Uncle  Sam.  That  is  money, 
in  effect,  that  would  be  available  to  go 
into  the  IRA  account,  and  wisely  so, 
because  we  want  to  encourage  people 
to  make  that  Investment. 

More  and  more  people  are  doing  It. 
We  desperately  need  to  enlarge  the 
savings  rate  and  the  savings  pool  In 
the  United  States  for  reasons  that 
relate  to  our  International  competitive 
situation,  and  I  will  get  to  that  point 
In  short  order. 

In  any  event,  we  are  talking  about  20 
million  people  who  are  going  to  be  In- 
jured If  we  do  not  adopt  our  amend- 
ment. Our  amendment  would  provide 
the  full  tax  credit  on  the  front  end  for 
people  at  the  15-percent  rate.  For 
those  taxpayers  who  graduate  into  the 
27-percent  tax  rate  under  the  new  tax 
bill— that  is  the  second  and  last  of  the 
two  rates,  if  the  bill  passes— they 
would  get  the  same  $300  tax  reduction 
on  a  full  $2,000  a  year  IRA  contribu- 
tion. 

The  feeling  was  that  that  was  fair, 
that  it  gave  them  a  front-end  tax  ad- 
vantage as  well.  It  reduces  the  cost  of 
having  the  IRA  provision.  It  costs 
about  $14.7  billion  over  a  5-year 
period,  an  excellent  investment,  and 
we  have  an  offset  to  pay  for  it. 


The  offset  also  needs  to  be  under- 
stood, because  we  have  a  practice  on 
this  tax  bill  that  if  we  are  going  to  put 
something  in  that  costs  money,  as  the 
IRA  deduction  does,  then  you  have  to 
have  a  way  to  pay  for  it.  We  propose 
to  pay  for  it  by  a  slight  increase  in 
what  Is  called  the  alternative  mini- 
mum tax.  In  the  tax  bill  before  us,  the 
alternative  minimum  tax  on  corpora- 
tions and  individuals  is  20  percent.  We 
are  proposing  to  take  it  up  to  22.6  per- 
cent, and  that  will  pay  the  IRA  cost. 

We  checked  with  the  Joint  Tax 
Committee  as  to  who  pays  the  alterna- 
tive minimum  tax.  It  turns  out  that 
about  375,000  indiv  '.dual  taxpayers  pay 
the  alternative  minimum  tax. 

So,  on  the  one  hand,  in  terms  of  in- 
dividual taxpayers,  you  have  a  group 
of  very  high-Income  people  who  are 
paying  the  alternative  minimum  tax, 
who  had  other  ways  to  avoid  taxes,  so 
they  are  just  paying  the  alternative 
minimum  tax.  There  are  375,000  of 
them  on  the  one  hand,  versus  20  mil- 
lion on  the  other,  and  that  is  just  20 
million  who  in  the  past  have  taken  out 
IRA's.  I  think  it  is  a  much  larger 
number,  because  in  the  future,  more 
people  win  want  to  take  out  IRA's. 
Many  people  are  just  finding  out 
about  them.  It  takes  a  while  for  people 
to  learn  about  it  by  talking  to  friends 
and  others. 

So  the  group  that  would  be  helped 
by  our  amendment  would  be  at  least 
20  million,  but  I  think  it  is  far  larger 
than  that.  In  fart,  It  is  the  potential  of 
the  whole  population  of  the  country 
that  has  not  yet  made  an  IRA  invest- 
ment that  will  decide  at  some  point 
they  want  to,  and  they  will  do  so. 

So  we  would  raise  the  alternative 
minimum  tax  from  20  percent  to  22.6 
percent.  Some  people  will  say  that  Is 
soaking  the  rich.  That  Is  nonsense. 
That  Is  utter  nonsense.  That  Is  not 
soaking  the  rich  at  all.  In  fact,  this  tax 
bill  takes  very  good  care  of  the  rich. 

In  the  tax  bill  before  us— and  these 
are  facts  that  I  do  not  think  are  widely 
known— of  all  the  tax  deduction  bene- 
fits in  this  bin,  of  all  the  money  pro- 
vided in  the  way  of  t^x  benefits,  16 
percent  are  given  to  people  who  earn 
more  than  $200,000  a  year.  That 
group,  by  the  way.  is  one-half  of  1  per- 
cent of  the  population.  That  high- 
Income  group  above  $200,000,  one-half 
of  1  percent  of  the  American  popula- 
tion, Is  getting  16  percent  of  the  tax 
benefits  In  this  tax  bill.  I  am  troubled 
about  that.  I  do  not  think  that  is  a  fair 
distribution. 

The  way  we  would  pay  for  the  IRA 
restoration  is  that  we  would  say  to 
that  group— and  that  Is  the  group  that 
basically  pays  the  alternative  mini- 
mum tax— the  reason  they  pay  It  Is 
that  they  still  have  tax  shelters  and 
other  tax-avoidance  devices  that 
knock  down  their  tax.  So  it  has  been 
built  up  with  an  alternative  minimum 
tax,  so  that  they  get  taxed  Just  Jike  ev- 


erybody else  does,  so  that  they  do  not 
get  a  free  ride  and  dump  their  tax  re- 
sponsibilities on  everybody  else. 

That  is  why  we  are  writing  this  tax 
bill  to  put  people  on  a  fair  footing.  We 
are  saying  to  that  high-Income  group, 
who  normally  would  be  paying  on 
their  marginal  income,  under  the  new 
tax  bill,  27  percent— they  would  go  to 
the  second  sjid  final  step  In  the  tax 
schedule  and  would  be  paying  27  per- 
cent. They  escape  paying  27  percent 
and  Instead  would  only  be  taxed  at  an 
alternative  minimum  tax  of  either  22.6 
percent,  which  we  are  talking  about  in 
our  amendment,  or  a  mere  20  percent 
as  in  the  Finance  Committee  bill. 

So.  to  suggest  that  somehow  we  are 
being  unfair  to  that  group  or  that  we 
are  taking  advantage  of  the  well-to-do 
in  this  country  Is  nonsense.  It  just 
does  not  hold  up,  and  it  is  not  fair  to 
say  that. 

Frankly,  if  that  Is  said  In  a  way  that 
Is  being  used  to  disadvantage  20  mil- 
lion people  across  the  country  who 
have  already  taken  out  IRA's  and 
many  millions  more  who  want  to.  then 
it  seems  to  me  that  we  are  really  tilt- 
ing this  tax  bill  the  wrong  way.  We  are 
not  tilting  It  in  the  direction  of  unfair- 
ness. 

There  is  nothing  unfair  about  set- 
ting the  alternative  minimum  tax  at 
22.6  percent.  That  is  not  an  unfair 
rate.  That  is  not  a  confiscatory  rate. 
That  is  not  somehow  burdening  that 
group.  The  fact  that  they  will  get 
slightly  less  than  16  percent  of  the  tax 
benefits  In  the  bill,  representing  one- 
half  of  1  percent  of  the  population,  I 
do  not  think  is  being  stingy  to  that 
group. 

Quite  frankly,  we  spend  too  much 
time  worrying  about  that  group 
around  here.  We  do  not  spend  enough 
time  worrying  about  the  working 
people  of  the  country,  the  ones  who 
are  really  struggling  to  get  ahead,  the 
people  In  the  middle  class.  That  is  who 
is  writing  the  letters  on  the  IRA,  the 
people  in  the  middle  class. 

I  am  going  to  read  several  letters,  be- 
cause I  think  It  is  sometimes  more  im- 
portant what  the  people  are  saying  to 
be  heard  than  how  it  sounds  when  it 
comes  out  of  our  mouths  after  we 
have  digested  it. 

Here  is  a  letter  from  Ronald  Weaver, 
in  Holly,  MI.  The  letter  is  postmarked 
May  30. 

Dear  Senator  Rieclc.  I  am  writing  you 
this  letter  In  response  to  the  upcoming 
debate  over  the  proposed  tax  reform  bill 
pending  debate  in  the  Senate  chamber.  I  am 
glad  to  see  it.  and  feel  that  it  Is  long  over- 
due; however,  the  proposed  elimination  of 
the  IRA  deductions  affects  us  very  deeply. 

We  are  an  older,  middle-aged  couple,  with 
a  son  in  college.  After  paying  for  his  room 
and  board,  along  with  all  of  our  expenses  of 
electricity,  gas,  cars,  house  upkeep,  food, 
and.  of  course,  taxes,  very  little  Is  left  over 
to  put  toward  our  upcoming  retirement.  For 
us.  the  IRA  Is  a  means  to  save  toward  retlre- 
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ment.  as  well  as  to  help  reduce  some  of  the 
tax  burden. 

We  hope  that  in  the  upcoming  decision, 
you  would  vote  In  favor  of  the  tax  reform. 


I  am  getting,  as  I  say,  900  letters  a  the  problem.  It  is  a  make-believe  at- 

week  like  this.  I  think  that  the  volume  tempt. 

of  mail   if  this  debate  goes  on  any  I  was  even  further  distressed  In  that 

length  of  time  is  going  to  get  a  lot  resoect  when  I  saw  what  the  second- 
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done  because,  look,  the  language  itself 
limited  me  so  that  I  could  not  go  out 
and  save  your  IRA's." 

Rn  T  tDniilrl  Vinno  that  th0  Ssnot^  nrill 


million  families,   28  million  families, 
that  have  been  involved  here. 
But  what  does  this  chart  tell  us? 

This  phnrt.  t^lls  lis  if  nrp  kpf>n  t.hp  FRA 


world  and  then  a  much  longer  list  of 
product  areas  where  our  performance 
relative  to  the  rest  of  the  world  is 

n/nraiinlna  snH  w»  arp  Inslnir  nut 
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ment.  as  well  as  to  help  reduce  some  of  the 
tax  burden. 

We  hope  that  in  the  upcoming  decision. 
you  would  vote  in  favor  of  the  tax  reform, 
but  try  to  get  an  amendment  for  the  middle- 
income  families.  like  us,  that  benefit  from 
the  tax  and  saving  l)enefits  of  an  IRA. 

Thank  you  very  much  for  your  time. 

So  says  Ronald  Weaver,  of  Holly, 
MI. 

Let  me  read  another  letter,  from 
J.H.  Jostock  from  Saint  Claire  Shores: 

Dear  Sknator  Ribgle:  This  is  to  advise 
you  I  believe  that  the  Senate  bill  regarding 
tax  reform  is  a  major  step  in  simplifying 
and  lowering  taxes,  however,  to  eliminate 
the  tax  deduction  for  IRA  contributions,  I 
feel,  would  be  wrong  for  the  millions  of 
Americans  that  have  invested  in  IRA  pro- 
grams. 

Therefore,  I  would  like  you  to  take  into 
consideration  that  IRA  contributions  would 
not  be  part  of  a  t&x  reform  proposal,  as  it 
now  stands. 

D  1510 

I  have  several  others  here.  There  is 
one  particularly  that  I  want  to  read. 
Let  me  just  find  it  here. 

This  is  from  Mr.  And  Mrs.  Lionel 
Roberts  in  Midland,  MI: 

I  strongly  oppose  any  change  to  the  incen- 
tive to  save  for  retirement  through  IRA  ac- 
counts. The  U.S.  Government  created  IRA's 
to  give  an  incentive  to  people  like  us  to  save 
for  retirement,  and  IRA  gives  us  more  con- 
trol over  our  future  and  ability  to  plan  for 
our  retirement  needs.  I  doubt  if  Social  Secu- 
rity alone  will  be  able  to  meet  our  needs  at 
retirement.  Our  Michigan  school  employees 
pensions  are  based  on  the  amount  earned  on 
the  last  5  years  of  the  employment,  not  on 
the  amount  paid  in  the  fund. 

Having  the  pre-tax  deduction  for  IRA's 
give  Americans  incentive  to  put  money  away 
for  retirement,  especially  young  people 
trying  to  save  on  t&x  due  on  income  tax. 

I  urge  you  to  do  everything  in  your  power 
to  keep  IRA  rules  intact  for  Americans  like 
myself  and  young  people  so  they  won't  have 
to  be  dependent  on  company  pensions  for 
their  retirement. 

They  go  on  in  this  vein.  Each  one  is 
different.  Each  one  is  individually 
comp>osed.  Some  are  typed.  A  number 
are  handwritten. 

Here  is  one  written  by  hand  from 
Ervin  and  Delores  Muller  who  say 
this: 

My  husband  and  I  approve  of  tax  reform 
but  please  don't  take  away  our  IRA's.  My 
husband  has  such  a  small  pension  coming  to 
him— 

Get  this.  We  hear  all  the  talk  about 
the  great  big  pensions.  Not  everybody 
gets  the  kind  of  pension  that  perhaps 
you  are  thinking  of  or  perhaps  is  avail- 
able at  the  very  big,  top-rate  corpora- 
tions or  even  for  that  matter  to  Con- 


But  she  says  here: 

My  husband  has  such  a  small  pension 
coming  to  him.  $180  a  month,  plus  Social 
Security,  and  I  don't  have  any  pension.  We 
need  our  IRA.  He  Is  63  and  I  am  61. 

Thank  you.  E^vin  and  [>elores  Muller. 

And  they  are  from  South  Lyon.  MI. 
It  goes  on  in  this  vein. 


I  am  getting,  as  I  say,  900  letters  a 
week  like  this.  I  think  that  the  volmne 
of  mail  if  this  debate  goes  on  any 
length  of  time  is  going  to  get  a  lot 
heavier  and  it  should,  and  it  should, 
because  this  is  the  place  where  the 
people's  feelings  and  concerns  ought 
to  be  dealt  with,  right  here  on  the 
Senate  floor.  That  is  why  we  are  here. 
That  is  why  we  are  elected,  and  that  is 
why  we  vote.  We  ought  to  vote  on  real 
amendments  and  not  phony  amend- 
ments. 

We  have  agreement  here  that  any- 
body who  wants  to  amend  the  tax  bill 
has  to  bring  in  a  proposal  to  pay  for  it. 
I  must  tell  you  I  am  very  troubled 
about  the  fact  that  we  have  a  proposal 
here  now  from  the  Senator  from  Dela- 
ware, a  sense  of  the  Senate  resolution, 
and  there  is  nothing  in  there  to  pay 
for  it,  zero,  zero. 

All  the  talk  about  revenue  neutrali- 
ty—having that  as  a  standard  to  meas- 
ure amendments  by,  there  is  none 
there.  The  Senator  smiles  as  well  he 
might  because  it  is  really  a  fraud  to  do 
it  that  way.  I  mean  if  we  are  going  to 
have  a  revenue  offset  on  requirements 
on  real  amendments  that  really  do 
something  in  the  Tax  Code,  why 
should  we  not  at  least  have  a  revenue 
offset  in  the  make-believe  amendment, 
in  the  sense-of-the-Senate  resolution? 
Clearly,  we  ought  to.  That  just  high- 
lights the  fact  that  it  is  not  real,  it  is 
make-believe.  There  is  no  way  to  pay 
for  it. 

In  fact,  rather  than  have  us  face  it 
directly  and  put  it  in  the  bill,  we  pass 
it  off  in  the  hopes  that  something  will 
be  done  in  the  conference.  That  is  not 
the  way  to  do  it. 

If  the  Senator  from  Delaware  really 
wanted  to  accomplish  what  he  says  he 
wants,  and  that  is  to  have  the  IRA  re- 
stored but  to  not  specify  how  it  is  to 
be  paid  for,  if  he  really  wanted  to  ac- 
complish that,  there  is  another  form 
in  which  he  could  put  his  amendment 
to  do  exactly  that.  He  could  come  in 
with  an  amendment  that  would  have 
the  force  of  law  that  would  say  the 
Senate  goes  on  record  to  restore  the 
IRA,  and  the  amendment  would  be 
drafted  to  recommit  that  proposal  and 
that  amendment  to  the  Finance  Com- 
mittee with  the  instructions  that  they 
decide  how  to  pay  for  it  and  then 
report  back  forthwith  that  means  of 
paying  for  it  in  which  case  then  we 
would  have  the  issue  in  fact  nailed 
down  and  made  a  matter  of  substan- 
tive law  and  in  the  bill. 

So  if  he  wants  to  do  it  without 
paying  for  it  and  he  can  tell  someone 
else  how  to  pay  for  it,  that  is  the  way 
to  do  it  and  make  it  real,  at  least  then 
it  is  a  bona  fide  amendment.  It  is  an 
amendment  that  will  change  the  law 
and  the  substance  of  this  bill.  He  has 
elected  not  to  do  that. 

The  obvious  question  is.  Why?  I 
think  the  only  answer  anybody  can 
give  is  it  is  not  a  serious  attempt  to  fix 


the  problem.  It  is  a  make-believe  at- 
tempt. 

I  was  even  further  distressed  In  that 
respect  when  I  saw  what  the  second- 
degree  amendment  was  that  was  of- 
fered to  the  amendment  of  the  Sena- 
tor from  Delaware  on  this  sense-of- 
the-Senate  resolution.  The  sense-of- 
the-Senate  resolution  has  been  amend- 
ed in  the  second  degree. 

By  the  way,  for  those  of  you  who  are 
trying  to  follow  this  debate,  this  is  an- 
other parliamentary  trick  that  has 
been  used  here.  Let  me  try  to  explain 
it.  By  offering  a  second-degree  amend- 
ment to  the  sense-of-the-Senate  reso- 
lution of  the  Senator  from  Delaware, 
it  has  been  put  here  in  a  way  that  in  a 
sense  makes  it  impossible  even  for  the 
Senate  tax  conference  committee  to 
actually  restore  the  IRA's.  So  it  is  sort 
of  putting  a  time  bomb  in  the  sense-of- 
the-Senate  resolution  so  that  it  blows 
up  anyway.  I  mean  it  is  sort  of  a  fail- 
safe way  to  make  sure  it  will  not 
happen. 

That  is  what  is  going  on  here.  That 
is  the  level  I  think  of  the  degree  to 
which  we  are  being  asked  to  in  a  sense 
not  deal  with  the  issue  rather  than  to 
deal  with  it  directly. 

The  way  the  second-degree  amend- 
ment reads  is  this:  It  attaches  a  provi- 
sion that  says  in  the  conference  that 
the  only  way  we  can  restore  IRA's  is 
"that  the  retention  of  the  tax  benefit 
of  individual  retirement  accounts 
should  be  accomplished  in  a  manner 
which  does  not  adversely  affect  the 
tax  rates  or  distribution  by  income 
class  of  tax  reduction  otherwise  pro- 
vided for  in  the  Tax  Reform  Act  of 
1986." 

That  is  legal  language  written  by 
lawyers,  rather  obscure,  but  what  it 
means  is  that  there  is  no  way  to  really 
pay  for  the  restoration  of  the  IRA's. 

So  the  sense  of  the  Senate  resolu- 
tion, on  the  one  hand,  is  aq  instruction 
that  says,  go  and  figure  out  how  to 
keep  the  IRA  Program  alive,  and  yet 
the  second  part  of  the  amendment 
that  has  been  put  in  here  says,  but,  by 
the  way,  we  are  not  going  to  give  you 
any  maneuvering  room  to  figure  out 
how  to  actually  pay  for  it  to  make  it 
hapi>en.  So  you  might  as  well  just  take 
that  amendment  and  tear  it  right  in 
half  because  it  has  built  ihto  it  some- 
thing that  renders  it  ineffective  so 
that  it  cannot  work  properly  in  the 
conference  if  someone  wanted  to  do 
something  with  it.  But  that  is  the  kind 
of  thing  that  goes  on.  I  mean  is  sort  of 
a  standard  tactic  that  is  used  from 
time  to  time  here  in  the  Senate. 

This  is  not  a  novel  invention.  It  is  a 
device  that  is  used  different  times  to 
make  it  look  like  we  are  doing  some- 
thing when  in  fact  we  are-  not  serious 
about  it  and  we  are  not  really  intend- 
ing to  do  it  and  we  are  leaving  our- 
selves all  kinds  of  ways  to  say  later. 
"Well,  I  am  sorry,  I  could  not  get  that 


done  because,  look,  the  language  itself 
limited  me  so  that  I  could  not  go  out 
and  save  your  IRA's." 

So  I  would  hope  that  the  Senate  will 
not  buy  any  of  that.  I  would  hope  that 
the  Senate  wlU  say  that  the  sense-of- 
the-Senate  resolution  is  a  lot  of  non- 
sense and  it  does  not  get  the  job  done. 
We  have  an  alternative  amendment 
that  has  the  force  of  law  that  does  get 
the  job  done.  It  pays  for  the  IRA  res- 
toration. It  does  it  in  a  fair  way.  It 
asks  that  the  alternative  minimum  tax 
go  up  slightly  and  it  does  not  impose 
any  unreasonable  burden  in  my  view 
on  that  375,000  of  high-income  tax- 
payers when  we  are  talking  here  on 
the  other  hand  about  a  class  of  at 
least  20  million  families  that  have 
taken  out  IRA's  and  many  million 
more  who  would  like  to. 

I  want  to  move  on  to  one  other  Issue 
here  with  respect  to  the  IRA  and  I  am 
going  to  have  to  just  move  around  one 
row,  Mr.  President,  because  I  have 
some  charts  here  in  the  back  that  I 
want  to  refer  to.  So,  if  I  may,  let  me 
put  this  microphone  down  and  move 
over  and  take  one  closer  to  the  charts. 
The  IRA  is  important  to  us  I  think 
as  a  nation  for  really  two  reasons.  The 
main  reason  is  that  it  enables  people 
to  in  an  intelligent  fashion  and  a 
proper  way  provide  more  for  their  own 
retirement.  It  is  tough  to  put  money 
aside  for  retirement  years,  especially  if 
you  are  in  the  worleing  class  like  the 
families  from  the  letters  that  I  read 
who  are  putting  kids  through  school 
or  have  medical  bills  or  other  things. 
It  is  very  tough  to  set  much  money 
aside. 

The  IRA  has  proven  to  be  one  way 
in  which  we  have  been  able  to  do  this 
as  a  nation.  So  it  is  essential  that  that 
continues. 

What  I  want  to  show  initially  here— 
this  chart  illustrates  the  growth  in  the 
number  of  households  in  the  United 
States  that  have  IRA's.  It  is  a  very  im- 
portant chart  because  what  it  shows  is 
what  you  might  expect.  Back  in  1981 
when  we  first  started  out  you  know 
only  a  certain  number  of  households 
in  the  coimtry  learned  about  it,  under- 
stood it  well  enough,  got  geared  up  to 
go  ahead  and  take  out  an  IRA.  and  so 
forth,  and  the  people  in  the  business 
of  encouraging  people  to  invest  in 
IRA's  began  to  advertise,  and  so  forth. 
So  the  word  got  aroimd.  People  imder- 
stood  that  this  was  important  to  do.  It 
was  a  good  way  to  save  for  retirement. 
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And  so  then  you  see  coming  ahead 
here,  April  1983,  a  big  jiunp,  a  big  ex- 
pansion in  the  number  of  households 
that  decided  IRA's  made  sense  and 
that  they  would  save  money  now  in 
order  to  put  money  in  an  IRA  for  re- 
tirement down  the  line. 

These  are  the  niunbers  for  1984. 

These  are  the  nimibers  of  1985.  We 
are  already  out  here  now  to  close  to  30 


million  families,   28  million  families, 
that  have  been  involved  here. 

But  what  does  this  chart  tell  us? 
This  chart  tells  us  if  we  keep  the  IRA 
as  it  is  now,  because  it  is  worlcing,  the 
way  it  is  now  it  has  been  working  and 
working  effectively,  these  nimibers  are 
going  to  grow.  And  if  you  look  at  this 
for  the  next  year,  this  next  line,  it  is 
going  to  come  out  even  further  be- 
cause more  and  more  families  are 
going  to  do  it.  And  that  is  exactly 
what  we  want  to  see.  We  want  to  see 
more  and  more  people  in  a  stronger  fi- 
nancial position  with  respect  to  their 
own  future  retirement. 

Now,  the  Senate'-  from  Pennsylvania 
a  short  time  ago  on  the  floor  had  some 
very  good  remarks.  He  indicated  that 
many  people  with  pensions  in  the 
United  States  find  that  their  pensions 
disappear— companies  go  out  of  busi- 
ness, the  pension  system  breaks  down, 
or,  if  the  pension  system  holds  up, 
they  get  a  very  small  payment,  not 
enough  of  a  payment  to  be  able  to  live 
on.  Many  people  do  not  even  have 
access  to  that,  but  those  that  do,  many 
of  them,  move  before  the  vesting 
period.  They  change  joljs  or  they  have 
to  move  from  one  part  of  the  country 
to  another,  and  so  forth. 

So  we  need  something  that  aug- 
ments the  private  pension  system.  I 
wish  everybody  had  a  private  pension, 
but  many,  many  people  do  not.  And 
those  that  do,  many  of  them,  are  woe- 
fully inadequate,  even  with  Social  Se- 
curity Income,  to  provide  a  decent 
standard  of  living.  People  know  that.  I 
would  hope  we  luiow  it.  But  these 
numbers  should  tell  us  the  American 
people  are  saying  to  us  that  IRA 
makes  sense.  It  makes  good  sense  for 
them  individually  and  as  families. 

But,  on  a  national  level,  it  is  just  as 
important  in  the  overall,  because  we 
have  a  desperate  problem  in  the 
United  States  with  too  low  a  savings 
rate.  This  is  one  of  the  reasons  we  are 
being  hurt  so  badly  with  international 
competition. 

I  want  to  show  some  charts  in  that 
area.  One  of  the  reasons  tht  we  have 
an  enormous  trade  deficit  is  that  we 
are  not  saving  enough  money  in  the 
United  States.  We  do  not  have  enough 
investment  capital  to  invest  in  new 
equipment,  new  machines,  new  prod- 
ucts, new  product  innovation,  new  ma- 
terials, and  new  job  creation  in  this 
country.  We  are  lagging  in  that  area. 
We  are  way  behind  the  rest  of  the 
world  and  we  are  beginning  to  see  it  in 
terms  of  our  trade  statistics. 

We  are  going  to  have  a  trade  debate 
here  before  long  on  the  Senate  floor, 
but  this  relates  directly  to  the  IRA. 

This  chart  is  the  product  of  I»resi- 
dent  Reagan's  Presidential  Conunis- 
sion  on  National  Competitiveness. 
What  this  chart  shows,  it  shows  in  two 
categories,  the  kind  of  product  areas 
where  the  United  States  is  improving 
its   competitive   performance    in    the 


world  and  then  a  much  longer  list  of 
product  areas  where  our  performance 
relative  to  the  rest  of  the  world  is 
worsening  and  we  are  losing  out. 

It  turns  out  that  the  areas  that  are 
improving  are  things  like  hides  and 
skins,  fertilizers,  natural  gas,  cotton, 
cereals  and  grains;  in  other  words,  ba- 
sically raw  materials,  items  with  very 
little  value  added. 

The  areas  where  we  are  losing  our 
shirts  essentially  cover  the  rest  of  the 
American  economy — office  machines, 
motor  vehicles  and  parts,  furniture, 
construction  and  engineering  equip- 
ment, toys  and  baby  carriages,  paper 
and  cardboard,  textiles,  power  generat- 
ing equipment,  telecommunications 
equipment,  aircraft  equipment  and 
spacecraft,  wearing  apparel,  iron  and 
steel,  and  automobiles.  A  massive  ero- 
sion is  taking  place  across  virtually  all 
the  other  product  areas  where  there  is 
high  value  added  in  our  economy. 

What  this  has  led  to  is  an  enormous 
trade  deficit,  the  biggest  trade  deficit 
that  we  have  ever  had.  and  beyond 
what  people  thought  even  was  possible 
4  or  5  years  ago. 

This  chart  illustrates  the  dimension 
of  the  trade  deficit.  Up  until  a  few 
years  ago,  we  were  roughly  breaking 
even  in  our  trade  account.  We  had 
roughly  a  balance  in  trade.  Then,  all 
of  a  sudden,  the  bottom  started  to  tall 
out,  and  take  a  look  at  this  hemor- 
rhage. Our  trade  deficit  last  year  was 
$150  billion.  Nothing  like  this  has  ever 
happened  before  in  the  United  States, 
and  this  trendline  is  continuing.  It  is 
going  to  be  worse  this  year.  Some 
people  say  the  falling  dollar  is  helping 
it.  That  is  some  of  the  same  economic 
nonsense  we  are  hearing  on  the  IRA 
debate. 

The  falling  dollar  is  not  helping  it. 
Our  trade  deficit  with  Japan  this  year 
is  going  to  be  higher  this  year  than 
last  year  even  despite  the  falling 
dollar. 

If  you  take  a  market  basket  of  cur- 
rency from  other  countries  in  that 
part  of  the  world,  Korea,  Taiwan. 
Hong  Kong,  and  Singapore,  we  have 
less  than  one-half  of  1  percent  of  cur- 
rency value  even  though  the  dollar  is 
falling.  With  Canada,  the  country 
with  our  second-largest  trading  deficit, 
their  dollar  is  falling  faster  than  ours. 
So  the  falling  dollar  is  not  the 
answer  to  this  problem.  But  saving 
more  money  in  the  United  States  and 
investing  it  intelligently  and  producing 
more  and  being  able  to  work  harder, 
that  is  what  will  solve  it. 

This  trade  deficit  is  now  severe.  If 
you  look  at  this  $150  billion  trade  defl- 
cit  for  last  year  and  think  of  this  as  an 
income  statement,  here  is  what  the 
balance  sheet  looks  like  behind  that. 
Let  me  put  that  up  here. 

This  is  what  our  international  bal- 
ance sheet  looks  like  as  a  Nation  right 
now.  This  is  really  very  alarming. 
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The  United  States  was  a  creditor 
Nation  every  year  from  1917  until  this 
last  year,  because  we  were  in  a  very 
strong  financial  position.  That  has  all 
disappeared.  We  are  now  a  debtor 
Nation. 

This  red  zone  here  shows  the  rate  of 
speed  at  which  we  have  become  and 
are  becoming  more  and  more  a  debtor 
Nation.  We  are  No.  3  on  the  list  of 
debtor  nations  now.  Only  Mexico  and 
Brazil  owe  the  rest  of  the  world  more 
than  we  do.  In  6  months,  the  United 
States  is  going  to  be  No.  1  on  the 
debtor  nation  list— No.  1,  owing  more 
money  to  the  rest  of  the  world  than 
any  other  nation. 

The  New  York  Federal  Reserve 
Board  is  now  estimating,  their  official 
estimate  is  that  by  1990,  just  4  years 
from  now.  we  will  be  a  debtor  Nation 
to  the  tune  of  somewhere  between 
$500  billion  and  $1  trillion. 

And  all  this  money  is  owed  to  for- 
eigners. They  do  not  have  to  lend  it  to 
us.  I  mean,  it  used  to  be  our  money.  It 
is  now  their  money.  But  they  do  not 
have  to  lend  it  to  us  in  the  future  or,  if 
they  do.  they  may  want  to  charge  us 
sky-high  interest  rates.  But  this  is  part 
of  the  adverse  financial  condition  that 
is  developing,  and  it  is  very,  very 
severe. 

I  am  not  going  to  get  into  the  fiscal 
deficit,  because  that  is  a  twin  problem 
to  the  trade  deficit.  But  it  helps  illus- 
trate the  fact  that  we  have  to  have 
more  savings  in  this  country. 

And  the  people  who  say.  "Well,  all 
this  money  saved  in  IRA's  would  have 
been  saved  anyway,"  well,  that  is  just 
nonsense,  as  well.  People  know  better 
than  that.  The  American  people  know 
better  than  that.  They  are  squeezing 
to  save  the  IRA  money. 

If  you  take  a  look  at  the  statistics,  if 
you  take  a  look  at  who  is  actually 
saving  the  IRA  money,  72  percent  of 
all  of  the  IRA  money  saved  comes 
from  individuals  with  below  $50,000— 
72  percent.  And  if  you  take  it  by 
income  category,  you  will  find  that 
there  are  very  substantial  amounts  of 
money  that  come  from  people  that 
earned  $10,000  to  $20,000.  to  $30,000. 
$30,000  to  $40,000. 

Now.  if  you  think  they  are  not 
scrimping  and  saving  to  put  this 
money  aside  for  retirement  maybe  20 
or  30  or  40  years  down  the  road,  you 
are  kidding  yourself.  Of  course  they 
are.  That  is  exactly  what  they  are 
doing. 

It  is  hard  to  save  the  money.  And,  as 
a  nation,  we  have  not  saved  enough. 
The  IRA  helps  us  save  more.  And  the 
more  we  save  the  quicker  we  can  turn 
those  trendlines  around  on  our  inter- 
national trade  performance,  the  faster 
we  can  improve  our  productivity  here 
in  the  United  States. 

So  we  not  only  need  that  in  terms  of 
greater  protection  for  individuals  in 
terms  of  their  retirement,  the  United 
States  of  America  needs  those  savings. 


And,  frankly,  we  have  been  asleep  on 
that  issue  around  here.  We  have  not 
paid  enough  attention  to  the  savings 
rate. 

We  did  a  very  good  thing  in  1981 
when  we  established  the  IRA's.  It  was 
one  of  the  smartest  things  that  we 
have  done.  Let  us  not  undo  it  now, 
now  that  it  is  just  starting  to  work.  Let 
us  keep  it  in  the  law.  The  people  want 
it.  They  know  it  works.  It  is  helping 
them  save.  It  is  changing  the  savings 
ethic  in  this  country  and  it  is  produc- 
ing a  different  kind  of  savings. 

It  is  producing  long-term  savings, 
and  that  is  qualitatively  different. 
When  that  money  gets  put  into  an 
IRA,  in  almost  every  instance  it  stays 
there.  So  that  is  a  permanent,  growing 
investment  pool  that  is  available  for 
the  capital  investment  needs  of  the 
United  States  of  America  so  we  can  re- 
store our  competitive  strength  and  we 
can  get  out  of  this  debtor  nation  situa- 
tion. 

So  that  is  why  we  need  the  IRA's  be- 
cause they  are  good  for  people  and 
they  are  good  for  the  country.  That  is 
why  we  are  getting  all  this  mail. 

Frankly,  when  I  hear  the  members 
of  the  Finance  Committee  say,  "Well, 
we  can  take  care  of  everything  else"— 
we  have  got  all  kinds  of  little  special 
things  in  the  Tax  Code  here  that  takes 
care  of  special  problems  and  so  forth; 
that  is  nothing  new,  we  have  seen  that 
a  lot  before  when  we  have  taken  care 
of  maybe  this  larger  group  and  that 
larger  group- "but  I  am  sorry,  we 
can't  do  anything  about  the  folks  that 
have  the  IRA's,  that  20  million  people 
out  there.  You  know,  we  just  can't 
keep  the  IRA  tax  credit  there  for 
them." 

Well,  that  is  nonsense.  Of  course  we 
can,  and  we  should. 
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And  I  will  tell  you  this.  We  are  going 
to  vote  on  this,  and  after  we  vote  on  it, 
I  do  not  know  how  many  times,  but  we 
will  vote  on  it  enough  times  so  we 
have  a  record.  It  will  be  a  record  that 
has  some  meaning.  Bear  in  mind, 
people  are  following  this  debate.  They 
are  having  a  chance  to  hear  and  watch 
it.  They  are  going  to  find  out  where 
people  voted.  People  who  voted 
against  IRA's,  I  think,  are  going  to  live 
to  regret  the  fact  that  they  do  because 
they  make  sense  and  people  want 
them.  But  they  are  not  going  to  slide 
off  on  this  issue  any  more.  Nobody  is 
going  to  be  able  to  vote  for  a  sense-of- 
the-Senate  resolution  and  say,  well,  we 
took  care  of  that  by  waiving  a  wand 
because  that  would  not  do.  We  have  to 
have  an  actual  amendment  in  law  that 
saves  the  IRA.  There  is  going  to  be  a 
chance  to  vote  on  it.  We  will  be  able  to 
find  out  who  is  on  which  side  of  the 
issue.  Those  that  want  it  will  be  voting 
for  it,  those  that  do  not  want  it  will  be 
voting  against  it,  and  we  will  have  a 


clear-cut  record  now  and  for  the 
future.  That  is  what  we  need  to  have. 
That  is  the  good  thing  about  the 
U.S.  Senate— that  in  the  end,  if  we  get 
the  real  issues  to  the  floor,  we  can 
have  up  or  down  votes.  We  can  settle 
these  issues,  and  in  the  end  the  people 
can  settle  after  we  settle.  If  they  do 
not  like  the  decisions  we  make,  if  they 
think  we  are  tilting  too  much  one  way 
and  not  toward  them,  then  they  can 
start  throwing  people  out  of  here. 
That  is  the  way  the  system  works.  It 
works  pretty  well  that  way.  But  at 
least  they  will  have  a  record  based  on 
the  facts. 

I  want  to  say  one  other  thing  about 
it;  that  is,  I  have  been  a  supporter  for 
many  years  of  having  stock  ownership 
plans.  I  say  this  because  the  Senator 
from  Louisiana  is  on  the  floor.  He  is  a 
great  friend.  He  has  been  a  champion, 
the  leader  of  stock  ownership  plans 
for  America  over  the  years.  I  say  most 
of  the  gains  that  we  have  made  in  that 
area  he  has  been  responsible  for 
making. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  RIEGLE.  Yes. 

Mr.  LONG.  Let  me  thank  the  Sena- 
tor for  the  kind  reference  he  made  to 
the  Senator  from  Louisiana.  I  want  to 
thank  the  Senator  for  the  support  he 
has  given  us  in  the  area  of  stock  own- 
ership. I  would  like  to  say  we  are  talk- 
ing about  employees  owning  stock  in 
the  company.  It  is  employees'  stock. 

Mr.  RIEGLE.  That  is  correct.  It  is 
an  employee  stock  ownership  fund. 

Mr.  LONG.  I  hope  the  Senator  still 
has  the  same  warm  view  toward  the 
workers  that  he  has  had  in  the  past 
and  that  he  still  favors,  as  I  do,  the 
idea  of  encouraging  companies  to  have 
plans  to  help  the  employees  to  own 
stock  in  the  company  because  that  too 
is  a  good  way  of  saving. 

Mr.  RIEGLE.  It  is  indeed.  I  am  all 
for  that.  I  think  it  really  helps  in 
every  situation  I  have  seen  to  get  a 
better  company,  and  you  get  better 
performance. 

The  reason  I  mention  it  is  I  want  to 
draw  an  analogy  that  I  think  the  Sen- 
ator from  Louisiana  might  appreciate. 
And  that  is  in  my  opinion,  an  IRA  is  a 
little  bit  like  a  taxpayer  investing  in 
themselves  with  a  stock  ownership 
plan.  The  employee  puts  the  money 
in,  the  company  puts  some  money  in, 
and  the  employee  invests  in  the  com- 
pany. It  has  certain  very  important 
benefits.  I  think  the  IRA  is  similar  in 
the  sense  that  you  provide  a  way  and  a 
little  bit  of  an  incentive  for  the  indi- 
vidual to  invest  in  themselves,  and  in 
so  doing  investing  in  the  country.  It  is 
sort  of  an  equity  position  that  they 
take,  if  you  will,  because  they  start  to 
provide  a  new  foundation  of  long-term 
savings  for  their  own  retirement,  so 
they  can  have  a  better  life  when  they 
get   to  retirement  age,   and  so  they 


have  a  decent  income  to  live  with  the 
kind  of  costs  we  have  today  with 
health  care  costs  and  other  things. 

Biit  at  the  same  time,  all  those  indi- 
vidual IRA  people  around  the  country 
putting  that  money  in  causes  this 
great  big  investment  pool  to  grow  that 
we  have  just  got  to  have.  We  have  to 
have  it  if  we  are  going  to  get  Louisiana 
back  on  its  feet,  if  we  are  going  to  get 
Michigan,  and  all  the  other  States  in 
the  country  back  on  their  feet  who  are 
hit  so  hard  by  this  international  trade 
situation.  We  have  to  have  that  sav- 
ings pool. 

I  mean  to  me  this  fits  what  I  have 
heard  the  Senator  say  a  lot  of  times. 
This  is  something  that  kills  two  birds 
with  one  stone.  It  is  not  often  we  can 
do  that  with  a  provision  that  has  a 
multiple  value.  It  is  good  for  people.  It 
has  a  very  good,  long-term  social 
impact  for  individuals  but  also  helps 
the  country  meet  an  extraordinary 
need  that  it  has  right  now  that  it  is 
not  otherwise  meeting.  Especially 
when  you  see  those  IRA  statistics 
growing,  that  each  year  more  people 
come  in.  I  mean  each  year  more  people 
find  out  about  it,  they  stretch  a  little 
harder,  and  they  do  it.  It  has  taken 
hold. 

Now  we  are  proposing  to  come  along 
here  and  unwind  this  thing.  And  say 
that  front-end  tax  reduction  is  going 
to  disappear  for  about  20  million  of 
those  people  who  have  already  made 
the  IRA  decisions,  and  many  more  mil- 
lions who  are  sitting  out  there  who 
would  like  to  and  have  not  quite 
gotten  to  the  point  yet  where  they  can 
doit. 

I  just  make  that  point  because  I 
think  in  the  broad  scheme  of  fairness, 
this  bill  has  been  brought  to  the  floor 
in  the  name  of  fairness,  among  other 
things.  We  talk  about  it  in  terms  of 
stimulating  economic  growth  and  get- 
ting a  lot  of  crazy  tax  incentives  out  of 
the  code  and  so  forth  so  we  get  down 
to  the  more  fundamental  kind  of  eco- 
nomic decisionmaking.  That  makes 
good  sense.  But  at  the  same  time  we 
are  trying  to  make  it  fairer.  It  seems 
to  me  for  that  broad  group  of  taxpay- 
ers out  there,  the  broad  middle  class, 
the  working  people  that  we  trying  to 
get  ahead,  we  should  have  a  little 
something  in  there  for  them  that  is 
tangible  that  they  understand.  We 
said  to  them  4  years  ago,  look,  we 
think  this  is  a  good  idea,  why  do  you 
not  try  this  IRA?  They  have  done  It. 
They  have  responded. 

To  come  along  now  and  yank  the  rug 
right  out  from  under  them,  I  do  not 
think  that  is  the  thing  for  us  to  do. 
We  can  pay  for  this.  We  are  talking 
about  limiting  the  amendment  to  the 
tune  of  about  $14.7  billion  over  a  5- 
year  period  of  time.  We  have  a  way  to 
pay  for  it.  If  there  is  a  better  way.  I 
am  open  to  a  better  way.  But  I  think 
the  way  we  have  proposed  Is  a  guaran- 
teed good  way  to  do  it.  It  meets  the 


test  of  fairness.  It  raises  the  amount 
of  money  over  the  right  time  period 
and  so  forth. 

Why  not  give  the  middle  class  a 
break?  Why  not  give  the  person  trying 
to  climb  the  ladder  a  chance  to  maybe 
get  up  another  rung  up  that  ladder? 
You  know,  there  are  an  awful  lot  of 
folks  up  at  the  top  of  the  ladder  that 
are  living  an  awfully  good  life  today  in 
America,  because  if  you  have  plenty  of 
money,  there  are  a  lot  of  nice  things 
you  can  do  with  it.  A  lot  of  people  are. 
You  see  a  lot  of  examples  of  it— people 
with  big  boats,  private  airplanes,  all  of 
the  things  that  money  can  buy  and  so 
forth.  We  are  giving  that  group  in  this 
tax  bill  16  percent  of  all  of  the  tax  ad- 
vantage. The  bottom  line  is  going  to 
go  directly  to  that  group  above 
$200,000  representing  less  than  one- 
half  of  1  percent  of  the  population. 

Why  not  keep  something  like  the 
IRA  that  is  there  for  everybody  so 
that  everybody  out  there,  if  they  are 
earning  $10,000,  $12,000,  $15,000. 
$18,000,  $22,000.  $30,000.  $45,000.  or 
$50,000  or  $60,000.  who  is  willing  to 
put  that  money  aside  in  a  savings  form 
to  help  the  country  and  help  them- 
selves will  have  a  little  bit  of  ah  advan- 
tage to  do  that?  We  will  give  them  a 
little  help,  a  little  incentive  because 
this  country  wants  to  say  In  its  tax 
laws  that  is  the  kind  of  national  con- 
duct and  individual  conduct  that 
makes  good  sense.  It  is  good  for  the 
country's  future.  That  is  what  we 
ought  to  be  saying  in  our  tax  laws.  So 
we  did  not  make  a  mistake  in  1981 
with  the  IRA's. 

We  made  a  good  decision  then.  We 
ought  to  stick  with  It.  The  American 
people  want  us  to  stick  with  it.  I  have 
a  box  of  letters.  There  are  easily  a 
thousand  letters  In  this  box.  There 
were  900  last  week.  And  I  think  if  we 
were  on  the  national  television  on  net- 
work television.  I  would  bet  you  within 
a  matter  of  4  or  5  days'  time  we  would 
have  5.  6.  7  million  letters  here  in 
Washington  that  would  fill  this  whole 
Chamber.  It  would  fill  this  whole 
Chamber  up  in  behalf  of  saving  the 
IRA's.  Then  I  think  we  would  do  it.  I 
think  we  would  do  it.  I  think  we  would 
get  the  message,  and  we  would  do 
what  is  right. 

What  we  should  be  doing  is  saving 
the  IRA,  not  with  a  lot  of  gimmicks,  a 
lot  of  this,  a  lot  of  that,  but  we  would 
step  right  up  and  do  It.  I  wish  the  let- 
ters would  arrive.  Unfortunately  we 
cannot  get  the  message  out  quite  di- 
rectly to  everybody  in  the  country  be- 
cause we  do  not  have  the  way  to  do  it. 
So  we  have  to  do  it  in  the  best  way  we 
can.  We  have  an  amendment  that  is 
coming  up  that  will  get  the  Job  done— 
not  a  sense-of-the-Senate  resolution. 
That  does  not  provide  any  money  to 
do  It.  It  is  not  a  sense-of-the-Senate 
resolution  that  has  a  self-destructive, 
second-degree  amendment  In  it  that 
ties  the  hands  of  the  Conferees  so 


they  will  come  back  to  us  and  say 
sorry,  we  could  not  do  it  because  the 
very  sense-of-the-Senate  resolution 
that  you  gave  us  prevented  us  from 
doing  it.  We  are  not  that  stupid.  You 
know,  this  amendment  is  only  one 
page.  We  ought  to  be  able  to  read  it, 
and  to  see  that  the  second  paragraph 
nullifies  the  first  paragraph.  You 
know,  we  ought  to  be  able  to  see  that. 
So  that  does  not  do  the  job. 

If  you  want  a  sense-of-the-Senate 
resolution  draft  one  in  a  recommittal 
form  to  send  this  proposition  back  to 
the  Finance  Committee,  give  them  24 
hours  to  come  back  with  a  way  to  pay 
for  the  IRA's,  they  bring  it  back,  we 
vote  on  it.  and  then  the  problem  is 
solved.  That  is  the  way  to  do  it  if  you 
do  not  want  to  specify  the  revenue 
source.  If  you  want  to  shove  that  off 
on  somebody  else,  shove  it  off  on  the 
Finance  Committee.  I  do  not  think 
that  is  the  best  way  because  now  it  is 
our  turn  to  make  some  judgments.  It 
is  here  on  the  Senate  floor.  We  are  the 
ones  that  now  should  be  voting  up  or 
down  on  these  issues.  We  found  a  reve- 
nue source.  It  Is  a  solid  revenue  source. 
It  is  fair.  It  pays  for  it.  It  is  going  to  do 
this  country  a  lot  of  good. 

So  I  hope  people  who  want  to  save 
the  IRA's,  citizens  and  Senators  alike, 
will  wait  for  that  amendment  to  come 
along  because  we  will  be  offering  it  in 
due  course.  It  will  get  the  job  done.  It 
not  only  will  accomplish  what  we  need 
to  accomplish  in  saving  IRA's,  but  you 
will  have  a  clear  record  as  to  where 
you  stood  on  the  issue. 

D  1540 

Nobody  in  the  future  can  raise  that 
Issue  without  being  able  to  say.  "When 
the  roll  was  called  on  saving  the  IRA's 
on  putting  it  in  the  tax  bill.  I  was 
there  and  I  voted  for  It." 

That  is  what  we  ought  to  have  and 
that  is  what  we  will  have  a  chance  to 
have  either  later  today  or  at  the  latest 
possibly  tomorrow. 

I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  the 
Senate  Finance  Committee  bill  is  a 
giant  step  toward  real  reform  of  our 
Nation's  tax  laws.  The  bill  will  revolu- 
tionize our  tax  system  making  It  sim- 
pler, fairer,  and  more  efficient  for 
most  Americans.  However,  there  are 
areas  where  the  bill  should  be  im- 
proved. The  most  Important  Improve- 
ment needed,  in  my  Judgment,  Is  In 
the  area  of  Individual  retirements  ac- 
counts. 

The  Finance  Committee  bill  pro- 
poses to  restrict  the  current  deduction 
for  IRA  contributions  to  those  taxpay- 
ers who  are  not  covered  by  employer- 
provided  pension  plans.  Taxpayers  in- 
eligible to  make  tax  deductible  contri- 
butions   could    continue    to    add    to 
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IRA's,  although  the  contributions 
would  be  taxable.  The  interest  earned 
by  IRA's  held  by  taxpayeis  ineligible 
for  tax  deductible  contributions  would 
continue  to  be  tax-deferred.  This 
change  would  impact  on  almost  three 
quarters  of  the  25-million  people  who 
have  IRA's,  and.  in  my  judgment, 
eliminate  the  only  "safety  net"  in  the 
private  retirement  savings  system.  The 
IRA  deduction  allows  all  Americans  to 
secure  a  small  measure  of  confidence 
in  their  retirement  security. 

In  1981.  as  part  of  the  Economic  Re- 
covery Tax  Act.  Congress  allowed  all 
working  taxpayers  to  deduct  as  much 
as  $2,000  aimually  for  a  contribution 
to  an  IRA.  plus  an  additional  $250  for 
a  nonworking  spouse.  This  was  done 
for  important  reasons.  First.  Congress 
was  seeking  to  help  people  save  for 
their  own  retirements  therefore  reliev- 
ing future  strains  on  other  Federal 
programs.  Second,  it  was  thought  that 
IRA's  would  encourage  more  savings 
which  would  in  turn  contribute  to  the 
formation  of  investment  capital 
needed  for  economic  growth.  Statistics 
clearly  indicate  that  both  of  these 
goals  are  being  met  from  the  use  of 
IRA's. 

There  is  ample  evidence  to  show 
that  IRA's  are  used  primarily  by 
middle-class  taxpayers  wishing  to  pro- 
vide for  their  retirement  rather  than 
by  wealthy  people  looking  for  a  tax 
shelter.  According  to  Internal  Reve- 
nue Service  data,  60  percent  of  all  tax- 
payers who  contributed  to  their  IRA's 
in  tax  year  1983  had  adjusted  gross  in- 
comes of  under  $40,000.  In  1984  over 
74  percent  of  those  owning  IRA's 
earned  $50,000  or  less  in  annual 
income.  These  statistics  clearly  show 
that  IRA  owners  represent  the  core  of 
hard  working  Americans  who  are 
struggling  to  meet  daily  expenses  and 
still  set  aside  something  for  retire- 
ment. In  my  opinion.  IRA's  are  a  vital 
retirement  supplement  for  middle- 
income  families,  and  Congress  should 
not  renege  on  the  promise  it  made  to 
these  Americans  in  1981. 

Another  important  goal  of  expand- 
ing IRA's  in  1981  was  to  generate  new 
savings  for  the  economy.  Once  again, 
there  is  ample  evidence  that  IRA's  are 
achieving  this  important  goal.  Propo- 
nents for  repealing  the  deduction  for 
contributions  to  IRA's  have  argued 
that  there  has  been  a  decline  in  the 
savings  rate  between  1982  and  1985. 
the  period  for  which  IRA's  have  been 
in  existence,  indicating  that  IRA's 
have  not  been  an  incentive  for  new 
savings.  However,  a  survey  conducted 
by  the  Insurance  Marketing  and  Re- 
search Association  in  1983  found  that 
the  downward  trend  in  the  aggregate 
savings  rate  was  not  a  proper  guide  to 
IRA's  contribution  to  savings.  That 
survey  revealed  that  in  1982  IRA's  ac- 
counted for  $10.2  billion  in  new  per- 
sonal savings  which  is  equivalent  to 
approximately  8  percent  of  1981  per- 


sonal savings.  This  survey  also  re- 
vealed that  any  money  invested  in 
IRA's  is  more  likely  to  remain  saved 
than  alternative  types  of  savings  be- 
cause of  the  penalties  for  early  with- 
drawal. 

A  second  analysis  done  by  the  In- 
vestment Company  Institute  based  on 
a  1984  survey  of  households,  comple- 
ments the  earlier  study.  According  to 
this  survey.  IRA's  added  $14  billion  to 
new  savings  in  1983  and  $18  billion  in 
new  savings  in  1984.  It  is  further  esti- 
mated that  IRA's  could  contribute  as 
much  as  $50  billion  to  new  savings  by 
1990. 

The  argument  that  IRA's  savings 
are  simply  a  replacement  of  other 
forms  of  savings  underestimates  the 
attractiveness  of  the  incentives  to  save 
in  a  IRA  and  the  need  of  many  people 
to  obtain  a  measure  of  financial  securi- 
ty and  retirement.  I  believe  it  is  likely 
that  most  people  will  let  their  IRA 
earnings  grow  without  affecting  other 
saving  decisions.  David  Wise,  a  profes- 
sor at  Harvard  University,  conducted 
studies  which  concluded  that  as  much 
as  57.4  percent  of  all  IRA  contribu- 
tions are  now  savings.  In  addition, 
people  continue  to  need  money  to  fi- 
nance such  things  as  college  educa- 
tion, a  home,  and  medical  emergen- 
cies. Therefore,  I  believe  it  is  reasona- 
ble to  expect  that  the  rate  of  savings 
for  retirement  will  be  on  the  increase 
because  of  IRA's  and  saving  for  other 
purposes  will  be  unaffected  by  the 
IRA. 

On  the  other  hand  if  the  deduction 
for  IRA's  is  eliminated  there  will  no 
doubt  be  a  sharp  fall  off  in  the 
number  of  contributors  to  this  impor- 
tant retirement  plan.  A  recent  study 
conducted  by  the  Investment  Compa- 
ny Institute  shows  that  43  percent  of 
IRA  owners  would  be  likely  to  not 
make  contributions  without  the  deduc- 
tion. The  survey  estimates  that  this 
fall  off  would  exceed  $17  billion. 

It  is  important,  in  my  judgment, 
that  Americans  be  given  the  opportu- 
nity to  establish  their  own  private  re- 
tirement plan  whether  they  are  cov- 
ered by  an  employer-provided  pension 
plan  or  not.  IRA's  are  personal  retire- 
ment savings,  available  to  all  working 
Americans,  unlike  pension  plans  which 
are  available  only  at  the  employer's 
discretion.  IRA's  are  totally  portable 
whereas  employer-provided  pension 
benefits  typically  are  not.  Vesting  in 
IRA's  is  immediate  but  is  frequently 
delayed  in  an  employer-sponsored 
plan.  Also,  the  individual  decides  how 
much  to  contribute  to  an  IRA  and  it  is 
not  a  benefit  which  is  any  way  be- 
stowed upon  the  individual  by  the  em- 
ployer. Even  if  a  person  has  a  vested 
retirement  plan,  his  benefits  are  rela- 
tively low  as  shown  by  a  survey  con- 
ducted by  the  Social  Security  Adminis- 
tration. This  survey  revealed  that  the 
median  payment  for  a  retired  couple 
who  received  a  pension  was  $490  a 


month  while  an  unmarried  man  and 
woman  received  a  median  payment  of 
only  $291  a  month. 

The  Finance  Conunittee  bill  runs 
counter  to  the  administration's  tax 
reform  proposal  on  IRA's,  and  it  is 
much  more  severe  than  the  tax  bill 
passed  by  the  House.  In  its  Treasury 
II  tax  reform  plan  the  administration 
proposed  extending  the  $2,000  maxi- 
mum IRA  deduction  to  nonworking 
spouses.  I  have  long  supported  this 
change  because  I  believe  the  current 
allowance  for  a  spousal  IRA  fails  to 
recognize  the  important  economic  con- 
tributions made  by  noneaming 
spouses.  Furthermore,  I  believe  IRA's 
should  be  encouraged  for  retirement 
savings  and  therefore  made  available 
on  a  broad  and  consistent  basis. 

Mr.  President,  there  is  no  doubt  in 
my  mind  but  that  the  IRA  has  permit- 
ted many  moderate  and  middle-income 
workers  to  save  for  their  retirement.  It 
was  not  designed  to  replace  employer 
sponsored  plans  but  was  intended  to 
supplement  Social  Security  and  pri- 
vate pension  programs.  At  the  same 
time,  IRA's  generate  new  savings, 
therefore  enlarging  the  pool  of  capital 
available  for  long-term  investment. 
These  goals  have  not  changed  since 
1981  and  Congress  should  not  change 
the  rules  now.  I  urge  my  colleagues  to 
oppose  the  Finance  Committee's  pro- 
posal to  repeal  the  deductibility  of 
contributions  to  IRA's. 

Mr.  President,  I  would  like  to  men- 
tion a  couple  of  other  matters,  which 
will  be  brief. 

When  we  were  debating  the  Social 
Security  rescue  bill  about  4  years  ago. 
there  were  many  who  were  looking 
down  the  road  at  Social  Security,  and 
asking  whether  or  not  the  Social  Secu- 
rity System  should  be  effective  for 
young  people  who  were  in  the  age 
bracket  of  20  to  35,  and  whether  it 
would  pay  off. 

I  think  most  of  us  believe  in  the 
Social  Security  System.  We  believe 
that  the  American  people  will  always 
demand  that  the  Socia,!  Security 
System  be  viable  and  that  it  will  not 
bankrupt,  that  it  will  be  effective  and 
that  it  will  pay  off. 

But  in  the  debate  there  was  a  great 
deal  stated  about  potential  reform  and 
to  allow  flexibility,  including  to  allow 
a  portion  of  the  Social  Security  contri- 
bution that  employees  make  and  that 
employers  match  to  go  into  individual 
retirement  accounts  and  allow  them  to 
make  individual  investments,  to  have  a 
choice  as  to  perhaps  investments  Into 
stocks,  investments  perhaps  into 
mutual  funds,  or  whatever  might  be 
their  choice. 

There  was  a  great  deal  of  feeling 
that  sometime  down  the  road  the 
Social  Security  System  would  have  to 
be  renovated.  Included  in  that  renova- 
tion would  be  an  approach  similar  to 
IRA's. 


I  think  we  all  realize  that  the  con- 
cept of  IRA's  Is  great,  and  that  we 
ought  to  try  to  encourage  it,  we  ought 
to  try  to  encourage  savings.  It  is  most 
important  that  we  do  everything  we 
can  to  foster  savings. 

I  am  for  IRA's  and  I  may  end  up 
voting  for  the  Roth  resolution.  I  may 
vote  for  every  one  of  the  IRA  amend- 
ments. I  feel  pretty  strongly  that  we 
ought  to  preserve  the  IRA's.  By  voting 
for  the  Roth  resolution  I  might  be 
making  a  contribution  toward  seeing 
the  revival  of  IRA's  and  ensuring  that 
they  are  taken  care  of  in  the  tax  bill. 

On  the  other  hand,  I  have  to  look  at 
this  and  say  that  this  is  the  hot-potato 
approach.  The  hot-potato  approach,  as 
some  of  you  have  observed  your  wife 
in  the  kitchen  or  having  done  a  little 
cooking  on  the  barbecue  grill,  is  if  a 
potato  is  in  foil  or  if  it  is  not  in  foil  but 
if  you  happen  to  put  your  hands  on  a 
hot  potato,  the  first  thing  you  do  is, 
because  it  is  so  hot,  you  flip  it  to  the 
other  hand  and  then  you  flip  it  back 
to  the  first  hand. 

Well,  I  think  what  we  are  doing  here 
is  the  hot  potato.  We  do  not  want  to 
say  where  we  are  going  to  take  the 
money  from.  We  do  not  want  to  step 
on  somebody  else's  toes.  We  are  for 
IRA's  or  for  the  principle.  But  we 
want  to  let  somebody  else  do  it.  The 
conference  committee  Is  going  to  have 
a  lot  of  activity  going  on  behind  closed 
doors  and  perhaps  they  will  come  up 
with  the  solution  and  save  IRA's  and 
maybe  they  will  not. 

The  danger  in  the  hot-potato  ap- 
proach is  as  you  transfer  It  from  one 
hand  to  the  other  you  drop  it.  I  am 
afraid  that  is  entirely  possible  of  what 
could  occur  relative  to  this  matter. 

Nevertheless,  I  frankly  believe  we 
have  to  support,  generally,  IRA's,  and 
I  am  for  any  reasonable  approach  that 
win  preserve  the  IRA's. 

I  may  vote  for  that  proposal  but  I  do 
feel  like  we  do  have  a  responsibility.  I 
would  prefer  that  we  measure  up  to 
our  responsibility  here  in  the  Senate 
and  find  the  revenues.  There  are 
places  where  revenues  can  be  found. 
We  ought  to  look  it  square  into  the 
face,  square  In  the  eye,  and  say  that  if 
IRA's  Justify  a  continued  existence,  let 
us  measure  up  to  the  responsibility 
and  bite  the  bullet  and  go  ahead  and 
doit. 

I  think  we  would  be  in  a  better  posi- 
tion as  we  go  to  the  House  conference, 
and  it  is  possible  we  could  come  up 
with  an  approach  which  could  be  ac- 
cepted all  the  way  around. 

I  say  that  voting  for  the  Roth 
amendment  does  not  necessarily  mean 
that  you  should  preclude  yourself 
from  considering  the  other  proposals. 
I  think  you  can  support  all  of  them  or 
you  can  support  one  of  them,  hoping 
that  one  of  them  will  pass.  I  hope  that 
we  can  muster  the  strength  to  pass 
one  of  them. 

Mr.  President,  I  yield  the  floor. 


Mr.  RIEOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEOLE.  Mr.  President,  let  me 
add  one  other  Item  that  I  meant  to  In- 
clude earlier.  I  think  it  is  important 
for  my  colleagues  to  have  this  data  on 
IRA's. 

The  latest  year  for  which  full  IRA 
Information  is  available  from  the  In- 
ternal Revenue  Service  is  for  the  year 
1983.  The  reason  that  is  so  is  that  the 
IRS,  as  is  well-known,  has  quitjc  a  few 
problems.  They  are  backed  up  and 
they  are  not  able  to  compile  their  sta- 
tistics as  rapidly  as  they  would  like. 

Based  on  the  last  year  for  which 
complete  data  is  available,  it  shows 
that  72  percent  of  all  the  IRA  money 
contributed  in  the  country  came  from 
people  who  earned  $50,000  a  year  and 
less.  The  remainder  came  from  those 
above  that  income  level. 

But  what  Is  interesting,  and  a  lot  of 
people  are  surprised  to  hear  this,  is 
when  you  start  with  your  first  dollar 
of  income  up  to  $10,000  a  year,  that 
income  group  actually  put  in  4.7  per- 
cent of  all  the  IRA  money  contributed 
in  1983. 

I  think  that  is  surprising.  A  lot  of 
people  would  think,  I  believe,  that 
someone  with  an  income  less  than 
$10,000  might  not  put  any  money  into 
the  IRA's,  but  that  is  not  the  case. 

Then  to  the  next  notch,  people  earn- 
ing from  $10,000  to  $20,000  a  year,  and 
they  contributed  14.6  percent  of  all 
the  IRA  money  contributed  in  that 
year  of  1983. 

I  find  that  a  pretty  impressive 
number,  to  imagine  that  almost  15 
percent  of  all  the  IRA  money  came 
from  people  who  earned  between 
$10,000  and  $20,000  a  year.  That 
shows,  I  think,  that  people  were  really 
working  hard  to  save  that  money  and 
set  it  aside,  to  be  able  to  put  it  Into  an 
IRA  for  their  future  retirement. 

In  the  Income  group  from  $20,000  to 
$30,000,  21.5  percent  of  the  total 
amount  of  IRA  money  came  from  indi- 
viduals in  that  group,  the  $20,000  to 
$30,000  group. 

From  $30,000  to  $40,000,  21  percent 
of  the  money  came  from  that  group. 

From  $40,000  to  $50,000,  15.6  percent 
of  the  money  came  from  that  group. 

Of  course,  the  remainder  came  from 
people  with  incomes  above  that. 

We  would  say  to  people  with  very 
high  income  levels  that  they  do  not 
get  a  bigger  tax  credit  for  taking  an 
IRA;  they  get  the  same  size  tax  credit 
as  the  person  in  the  lower  income 
level,  $10,000,  $20,000.  $30,000,  or 
$40,000,  the  amount  they  would  get 
under  the  new  tax  bill. 

That  is  the  amount  that  the  higher 
Income  person  would  be  limited  to. 
But  significantly,  most  of  the  money, 
the  overwhelming  majority  of  the 
money  contributed  to  IRA  accounts 
comes  from  the  broad  middle  class  of 
our  country.  That  is  who  puts  It  In. 


So.  Mr.  President,  for  the  Senate  to 
come  along  now  and  step  on  thai 
group,  when  they  are  showing  that 
they  want  to  save  and  are  saving  In  in- 
creasing numbers,  need  to  save  for 
their  retirement,  to  step  on  that  group 
and  say,  "Sorry,  we  can  take  care  of 
everybody  else's  problems  but  we 
cannot  take  care  of  yours" 

Mr.  D'AMATO.  Mr.  President,  would 
the  Senator  yield  for  a  question? 

Mr.  RIEOLE.  Yes,  Mr.  President,  I 
yield  to  the  Senator. 

Mr.  D'AMATO.  Can  the  Senator  ex- 
plain If  we  are  going  to  vote  over- 
whelmingly and  if  the  chairman  of  the 
committee  and  the  majority  leader 
have  indicated  their  strong  support 
for  a  resolution  which  propounds  the 
Senate's  support  for  IRA's,  why  they 
would  opt  for  a  resolution  which  Is 
nonbindlng  In  the  conference  as  op- 
posed to  passing  a  legislative  initiative 
retaining  IRA's  here  and  now?  Does 
that  leave  the  Senator  somewhat  per- 
plexed? 

Mr.  RIEOLE.  I  think  the  Senator 
from  New  York  ought  to  be  suspicious 
about  that.  It  is  the  sort  of  hot-potato 
problem  that  I  think  the  Senator  from 
Alabama  was  referring  to.  That  is,  if 
they  really  wcuit  to  fix  this  problem, 
we  can  fix  it  right  here  today.  We  can 
fix  it  before  the  Senate  goes  out  to- 
night. We  can  pass  an  amendment 
that  will  restore  the  IRA  and  pay  for 
it.  We  can  do  it  here. 

The  Senator  Is  exactly  right.  When 
you  see  this  very  elaborate  buck-pass- 
ing, to  say  "Well,  we  are  not  going  to 
do  It  in  the  bill  and  we  are  going  to 
have  a  very  vaguely  worded  Instruc- 
tion to  the  conferees  and  so  forth"— 
that  is  really  sidestepping  the  issue 
and  it  does  not  hold  water. 

I  have  not  been  able  to  get  an 
answer  yet.  I  might  say.  The  chalnnan 
of  the  committee  is  on  the  floor. 
Maybe  he  can  answer  it  for  me. 

I  do  not  understand  why  real  amend- 
ments of  substance  that  go  to  the  bill 
have  to  have  a  revenue  offset  but 
sense-of-the-Senate  resolutions  do  not 
have  to  have  a  revenue  offset.  I  have 
not  been  able  to  get  tui  answer  to  that. 

Mr.  D'AMATO.  Unless  It  Is  possibly 
that  they  do  not  intend  to  comply? 

Mr.  RIEOLE.  What  we  heard  in  the 
early  going  in  the  debate  was  that  we 
have  to  have  a  rule  that  says  that  any- 
body who  wants'  to  do  something  In 
the  bill  to  make  a  change  has  to  pay 
for  It,  there  has  to  be  a  revenue  offset. 
If  I  could  have  the  attention  for  a 
moment  of  my  friend  from  Oregon 

Mr.  DODD.  Mr.  President,  would  my 
colleague  yield  for  a  second  before  he 
gets  off  that  point? 

Mr.  RIEOLE.  Yes.  I  yield.  Mr.  Presi- 
dent. 

Mr.  DODD.  I  am  curious  and  wonder 
if  my  friend  from  Michigan  could  pos- 
sibly clear  something  up.  It  seems  to 
me  that  this  sense-of-the-Senate  reso- 
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lution  has  a  sort  of  dual  message  in  it. 
If  I  listened  carefully  to  the  colloquy 
last  evening  between  the  chairman  of 
the  Finance  Committee  and  our  col- 
league from  New  Jersey  [Mr.  Bradley] 
and  if  I  listened  carefully  and  accu- 
rately today  to  some  of  the  conversa- 
tion about  what  the  Finance  Commit- 
tee did  with  the  IRA's,  the  impression 
I  am  left  with  by  those  who  have 
spoken  on  behalf  of  the  committee  bill 
as  it  presently  reads  is  that  the  IRA's 
are  in  good  shape  in  the  Finance  Com- 
mittee bill.  That  is  the  impression  I 
have  from  those  who  talked  about 
this,  that  actually,  no  one  has  been  ad- 
versely—only a  small  group  of  people 
may  have  been  adversely  affected  but 
really  of  inconsequential  means  be- 
cause of  the  inside  buildup  and  the 
like.  That  is  one  impression  I  have. 

The  other  impression  I  have  from 
reading  the  sense-of-the-Senate  resolu- 
tion, which  is  cosponsored  by  the  ma- 
jority leader  and  the  Senator  from 
Delaware  [Mr.  Roth]  and  Mr.  Pack- 
wood  alike,  is.  'Don't  worry,  when  we 
get  to  conference,  we  are  going  to  fix 
the  IRA." 

So  there  seems  to  be  implicit  the 
suggestion  by  the  resolution  that 
there  is  something  yet  to  be  done 
about  IRA's,  that  in  fact,  what  the 
committee  bill  produced  is  not  yet 
quite  right.  Yet  the  debate  on  the 
floor  seems  to  indicate  to  this  Senator 
that  what  the  committee  has  produced 
is  more  than  adequate  to  satisfy  the 
IRA  holders  or  those  who  might  like 
to  get  into  the  program. 

I  am  somewhat  confused  about  what 
the  position  really  is  when  we  go  to 
conference.  Does  the  Finance  Commit- 
tee really  believe  that  in  conference, 
there  is  something  to  be  done,  or  do 
they  reahy  believe  in  the  Senate  posi- 
tion? Will  they  defend  the  Senate  po- 
sition? 

Assuming  no  amendments  of  IRA 
are  approved  by  this  body,  will  they 
defend  the  committee  position  in  con- 
ference and  hold  to  that,  or  do  they 
agree  something  should  be  changed 
and  fixed?  So.  how  would  they  fix  it; 
what  can  be  done? 

I  see  a  confusing  message,  if  you 
will,  in  the  debate  we  had  last  evening 
and  again  today  on  this  issue.  Maybe 
the  Senator  from  Michigan  can  clarify 
it. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  his  comment,  because  he  is  exactly 
right.  That  is.  you  hear  from  the  com- 
mittee members  defending  the  bill  and 
on  keeping  the  bill  as  it  is  now.  which 
keeps  the  IRA  for  some  people,  that  it 
is  still  fine,  it  is  fair,  they  get  the 


inside  buildup  and  so  forth,  they  do 
not  really  need  the  front-end  tax 
credit.  There  is  almost  a  suggestion, 
somehow,  that  if  people  really  want  to 
keep  the  IRA,  you  know,  they  are 
being  selfish  or,  somehow,  they  are 
trying  to  grab  something  that  they 
have  no  right  to  get.  I  must  tell  my 
colleague  that  it  took  us  a  long  time  to 
find  out  all  the  transition  rules  be- 
cause there  has  been  a  lot  of  grabbing 
going  on.  It  is  not  going  on  by  the 
middle-class  group  that  gets  the  IRA. 

So  I  think  the  Senator  is  right.  My 
ear  tells  me  the  same  thing.  That  is 
that  part  of  the  opposition  we  are 
hearing  is  from  people  who  say  noth- 
ing more  needs  to  be  done  with  the 
IRA  and  if  these  people  do  not  get  it 
in  the  future  because  the  tax  deduc- 
tion is  gone,  well,  that  is  tough  luck, 
but  everybody  is  going  to  have  to  live 
with  that  and  there  is  no  great 
damage  done. 

Mr.  DODD.  Let  me  ask  a  further 
question,  Mr.  President.  The  Senator's 
colleague  from  Michigan,  our  col- 
league [Mr.  Levin],  on  June  10  re- 
ceived a  letter  from  the  Joint  Tax 
Committee.  I  believe  his  question  was, 
"Could  you  identify  for  me  which  tax- 
payers get  increases  in  their  taxes  and 
which  taxpayers  get  decreases  in  their 
taxes  as  a  result  of  the  passage  of  H.R. 
3838, "  the  bill  that  is  now  before  us? 
In  fairness  t<^  *^e  Joint  Tax  Commit- 
tee, Mr.  President,  I  ask  unanimous 
consent  that  the  entire  text  of  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States. 
Joint  Committee  on  Taxation. 
Washington,  DC.  June  10.  1986. 
Hon.  Carl  Levin, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Levin:  This  is  in  response 
to  your  letter  of  May  14.  1986  asking  for 
various  statistics  related  to  the  individual 
income  tax  provisions  of  the  Finance  Com- 
mittee bill. 

Table  1  shows  the  figures  produced  by  our 
computer  analysis  on  the  number  of  taxpay- 
ers with  tax  increases  and  decreases  under 
the  bill,  relative  to  present  law.  We  believe 
that  these  figures  suffer  from  flaws,  de- 
scribed more  fully  below,  that  are  sufficient- 
ly serious  that  we  are  unwilling  to  stand 
behind  them  as  a  statistically  valid  projec- 
tion of  the  number  of  taxpayers  with  tax  in- 
creases and  decreases  under  the  bill. 

Table  2  shows  the  number  of  returns  pro- 
jected to  claim  the  deductions  for  consumer 
interest,  two-earner  couples.  State  and  local 
sales  taxes,  and  medical  expenses  under 
present  law  in  1988.  Also  shown  are  the  av- 
erage deductions  projected  to  be  claimed  on 
each  return  in  the  income  class  that  item- 


izes and  claims  that  particular  deduction.  It 
should  be  emphasized  that  the  figures  for 
the  interest  deduction  are  the  result  of  an 
arbitrary  division  of  nonbusiness,  non-mort- 
gage, interest  between  consumer  interest 
and  investment  interest  and  may  be  mis- 
leading if  used  to  judge  the  impact  of  the 
bill  on  particular  taxpayers. 

Table  3  contains  distributional  data  on 
the  deductions  for  IRAs  claimed  under 
present  law.  Because  of  data  limitations, 
these  figures  are  for  1984  rather  than  pro- 
jected to  1988  like  the  other  distributional 
data  we  have  prepared  and  use  adjusted 
gross  income  rather  than  economic  Income 
to  classify  tax  returns. 

Table  4  shows  the  percentage  distribution 
by  income  class  of  the  estimated  tax  reduc- 
tion under  the  bill. 

Although  the  figures  in  Table  1  are  a  by- 
product of  the  computer  analysis  used  to 
produce  our  distributional  data,  we  believe 
they  contain  serious  flaws.  Elstimates  of  the 
number  of  returns  with  tax  increases  or  de- 
creases are  very  sensitive  to  small  changes 
in  tax  calculations  for  individual  taxpayers, 
so  that  items  which  lead  to  only  small  inac- 
curacies in  average  tax  cuts  could  have  a 
substantial  effect  on  estimates  of  "winners 
and  losers."  The  statistical  problems  in- 
clude: 

(DA  number  of  income,  deduction,  and 
credit  items  are  imputed  to  the  individual 
returns  on  our  sample  of  tax  returns.  These 
imputations,  while  accurate  on  average,  do 
not  take  account  of  possible  relationships 
with  many  other  tax  items  affected  by  the 
proposals.  Thus,  the  number  of  winners  and 
losers  could  be  affected  for  example,  if 
those  taxpayers  who  lose  the  two-earner  de- 
duction are  more  likely  than  average  to  use 
income  averaging.  Any  such  relationship  is 
not  reflected  in  the  estimate  of  the  two- 
earner  deduction  attached  to  particular  re- 
turns in  the  sample,  and,  thus  is  not  taken 
into  account  in  producing  the  figures  shown 
in  Table  1. 

(2)  A  number  of  pertinent  items  are  omit- 
ted from  our  distributional  data  because  we 
lack  reliable  sources.  For  example,  omitted 
are  such  items  as  depreciation,  and  contri- 
butions to  401(k)  plans  and  educational  as- 
sistance plans.  While  the  omission  of  these 
data  has  only  a  minor  effect  on  the  estimat- 
ed average  tax  changes  by  income  class,  it 
could  have  a  substantial  effect  'on  particular 
individuals  and.  thus,  on  estimates  of  the 
number  of  winners  and  losers. 

(3)  The  relatively  small  size  of  our  sample 
of  tax  returns  for  each  income  class  may  be 
a  serious  limitation  on  the  accuracy  of  esti- 
mates of  winners  and  losers. 

In  sum,  our  data  base  for  estimating  the 
income  distribution  effects  of  comprehen- 
sive tax  proposals  has  certain  limitations. 
While  we  believe  that  these  have  only  a 
small  effect  on  the  accuracy  of  figures 
showing  average  effects  by  income  class  and 
other  distribution  data  you  have  seen,  they 
may  seriously  distort,  in  an  unknown  fash- 
ion, analyses  of  the  number  and  type  of  tax- 
payers receiving  tax  cuts  and  tax  increases. 
Sincerely. 

David  H.  Brockway. 
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Mr.  DODD.  Mr.  President.  I  think 
the  most  important  paragraph  of  the 
letter  to  Senator  Levin  on  this  subject 
matter  says: 

Table  1  shows  the  figures  produced  by  our 
computer  analysis  on  the  number  of  taxpay- 
ers with  tax  increases  and  decreases  under 
the  bill,  relative  to  present  law.  We  believe 
that  these  figures  suffer  from  flaws,  de- 
scribed more  fully  below,  that  are  sufficient- 
ly serious  that  we  are  unwilling  to  stand 
behind  them  as  a  statistically  valid  projec- 
tion of  the  number  of  taxpayers  with  tax  in- 
creases and  decreases  under  the  bill. 

So  these  are  the  numbers  they  go 
by,  but  they  are  not  willing  to  stand 
by  those  numbers. 

I  would  like  to  ask  my  colleague  this 
question: 

Would  people  with  incomes  between 
$20,000  and  $30,000  a  year— there  are 
some  26  million  taxpayers  in  that  cate- 
gory, under  these  numbers  from  the 
Joint  Taxation  Committee.  Of  that 
number,  26  million,  25.7  percent,  will 
actually  get  a  tax  increase  under  this 
bill  if  the  numbers  are  right.  We  do 
not  know  If  the  numbers  are  right,  but 
in  the  first  analysis,  if  you  fall  into 
that  category,  you  have  a  l-in-4 
chance  of  actually  paying  higher 
taxes. 

If  you  make  between  $30,000  and 
$40,000.  and  there  are  15  million  tax- 
payers that  fall  into  that  category,  33 
percent  of  those  taxpayers  will  get  a 
tax  increase.  So  your  chances  are  1  in 
3  of  actually  having  a  higher  tax  li- 
ability under  this  bill. 

Again,  I  emphasize  that  these  num- 
bers may  not  be  absolutely  accurate, 
and  I  do  not  want  to  suggest  that 
there  are  not  some  problems  here,  be- 
cause that  has  been  indicated  in  the 
letter. 

Interestingly,  if  you  are  in  the 
$20,000  to  $30,000  range,  the  average 
increase  in  your  taxes  if  you  fall  into 
that  1  in  4  is  $339.  That  is  what  your 
tax  increased  will  be  if  this  bill  is 
passed.  We  are  talking  about  an 
amendment  that  would  reduce,  pro- 
vide a  person  with  a  $300  Increase, 
which  would  almost  make  him  neutral 
in  that  category. 


D  1600 

Mr.  RIEGLE.  Exactly. 

Mr.  DODD.  I  might  add  that  if  you 
are  one  of  the  1  in  3  in  the  $30,000  to 
$40,000  range,  your  average  tax  In- 
crease would  be  $525.  So  our  credit 
would  reduce  your  tax  increase  down 
to  $225.  You  still  end  up  with  a  tax  in- 
crease, or  at  least  a  good  chance  of  it, 
yet  it  would  minimize  that  tax  obliga- 
tion. I  did  not  know  if  any  colleague 
was  aware  of  those  numbers. 

Mr.  RIEGLE.  I  thank  the  Senator. 
Let  me  add  to  his  analysis  another  one 
that  we  received.  I  asked  Price  Water- 
house  to  do  an  analysis  on  different 
kinds  of  taxpayer  profiles  across  the 
United  States  in  each  of  the  50  States 
as  to  whether  people  would  end  up 
paying  more  tax  or  less  tax.  These  are 
people  who  in  the  past  have  taken 
IRA's.  So  if  the  IRA  deduction  is 
taken  away  from  them,  in  the  all  over 
does  that  mean  they  are  going  to  go 
up,  stay  the  same,  or  go  down?  It  is 
very  striking.  Price  Waterhouse  put 
together  four  different  family  profiles. 
One  profile  was  a  joint  return  of  a 
husband  and  wife  earning  $40,000  a 
year  and  no  children,  and  then  it  runs 
through  on  the  standard  tax  data  how 
they  would  do.  It  turns  out  in  every 
one  of  these— these  are  just  people 
now  of  the  group  that  would  take 
IRA's.  But  their  total  tax  bill  would  go 
up  for  that  group  under  those  profile 
assumptions  in  every  single  one  of  the 
50  States.  By  the  way,  I  asked  them  to 
time  delay  and  do  it  in  1988  so  the 
phase-in  would  have  occurred,  so  that 
you  did  not  get  any  of  the  effect  of 
the  first  year  implications  where  some 
of  the  provisions  are  only  going  to  be 
there  for  half  a  year. 

But,  for  example,  in  the  State  of 
New  York,  the  taxes  of  the  family  in 
that  profile  would  go  up  $196.  It  is 
that  family,  of  course,  as  I  say  that 
would  in  the  past  have  taken  an  IRA. 

Let  me  see  If  I  can  find  Connecticut. 
Here  in  Connecticut  it  would  go  up 
$137  for  that  family.  And  then  I  have 
it  for  till  the  other  50  States,  but  let 
me  just  skip  ahead  to  the  ot^er  pro- 
files. I  also  asked  them  to  take  a  look 


at  what  happens  if  you  have  a  single 
earner  in  a  household.  $30,000  of 
income  with  two  children.  I  was  trying 
to  get  a  mix  of  the  situations.  It  turns 
out  in  that  case  as  well  every  single 
one  of  those  people  in  that  class  who 
would  take  an  IRA  would  find  that 
their  Federal  taxes  would  Increase  by 
varying  amounts  if  we  take  a  look  at 
how  all  of  this  washes  out.  For  exam- 
ple, in  New  York  it  would  be  a  $137  in- 
crease in  their  Federal  taxes  each 
year,  in  Utah  It  would  be  a  $114  in- 
crease, in  Mississippi  it  would  be  a 
$129  increase,  and  so  forth  on  down 
the  line.  I  am  trying  to  see  where 
Michigan  is  here.  I  do  not  find  It  im- 
mediately. But  we  fall  into  that  stone 
approximate  range  in  terms  of  the  ad- 
verse impact  for  a  taxpayer  in  that  sit- 
uation in  the  State  of  Michigan. 

I  will  just  mention  the  other  two 
without  giving  details.  The  third  one  is 
a  family  earning  $40,000  where  there 
are  two  earners  in  the  family  and  two 
children  because  that  brings  in  the 
effect  of  the  higher  personal  deduc- 
tion. 

Mr.  D'AMATO.  I  wonder  if  the  Sen- 
ator will  yield? 

Mr.  RIEGLE.  I  just  say  in  all  but 
five  States,  in  45  States  those  families 
would  end  up  having  a  net  tax  in- 
crease as  a  result  of  having  the  IRA 
deduction  taken  away  and  in  5  States 
they  would  have  what  amounts  to.  it 
turns  out.  a  $19  tax  decrease,  very 
minimal.  And  then  the  last  one  is  for  a 
single  return.  $20,000  Income,  one 
earner,  no  children,  and  the  data  is 
there  as  well  for  that  group.  So  I  am 
going  to  ask  unanimous  consent  to 
make  that  summary  a  part  of  the 
Record  so  that  my  colleagues  will 
have  a  chance  to  take  a  look  at  it. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Analysis 

The  enclosed  tables  present  resulU  for  ex- 
ample households  for  all  states  and  the  Dis- 
trict of  Columbia.  These  tables  show  that 
example  households  with  typical  amounts 
of  income  and  expense  (taken  from  1983  In- 
dividual Statistics  of  Income  and  the  1984 
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Survey  of  Consumer  Finances)  will  pay  gen- 
erally higher  federal  tax  in  1988  under  the 
Senate  bill  than  under  current  law.  if  they 
have  been  taking  the  average  IRA  deduc- 


Form  1040.  Significant  Features  of  Fiscal 
Federalism.  1985-86  Edition,  and  the  Com- 
merce Clearing  House  State  Tax  Guides. 
1985). 


be  a  constant  at  IS  percent  of  the  amount  of 
the  IRA  contribution  because  all  of  the  ex- 
ample taxpayers  are  in  the  15  percent 
bracket). 

Thp   statp    taY    pffprt    rpliitp.<:   nnlv   to   the 
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Survey  of  Consumer  Finances)  will  pay  gen- 
erally higher  federal  tax  in  1988  under  the 
Senate  bill  than  under  current  law.  if  they 
have  been  taking  the  average  IRA  deduc- 
tion for  similar  families  that  have  IRAs. 
The  example  households  are  presented  In 
Tables  1A-4A.  These  example  families' 
sources  and  uses  of  income  differ  by  state 
only  in  the  amount  of  their  sales  tax  deduc- 
tions (taken  from  the  1985  instructions  to 


Form  1040.  Significant  Features  of  Fiscal 
Federalism.  1985-86  Edition,  and  the  Com- 
merce Clearing  House  State  Tax  Guides. 
1985). 

The  federal  tax  effect  is  a  combination  of 
the  effects  of  the  rate  structure,  exemp- 
tions, and  other  provisions  that  do  not 
differ  by  state;  the  effects  of  different  sales 
tax  deductions  (0  in  states  with  no  sales 
taxes):  and  the  IRA  effect  (which  will  also 


be  a  constant  at  15  percent  of  the  amount  of 
the  IRA  contribution  because  all  of  the  ex- 
ample taxpayers  are  in  the  15  percent 
bracket). 

The  state  tax  effect  relates  only  to  the 
IRA  deduction.  Information  on  IRA  deduc- 
tions by  state  was  furnished  by  ICI  staff. 
State  and  local  marginal  income  tax  rates 
are  taken  from  Significant  Features  of 
Fiscal  Federalism.  1985-86  Edition. 


TABU  l.-TOTAL  FEDERAL  AND  STATE  TAX  CHANGES  DUE  TO  SENATE  FINANCE  BILL  FOR  SAMPLE  HOUSEHOLDS  WITH  AVERAGE  IRA's,  FOR  ALL  STATES,  1988 
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(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(?65) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(2651 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 
(265) 

69 
66 
57 
55 

0 
47 
48 
96 
46 
57 
61 
60 

0 
6t 
51 
54 
45 
41 
57 

0 
51 
62 
45 
74 
82 
48 
40 
79 
31 
68 
66 
60 
59 
56 
49 
47 
45 
45 
44 
34 

0 

0 

298 
298 
?9I 
298 
298 
298 
298 
291 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
291 
298 
298 
298 
298 
?98 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
298 
29t 

102 
99 
90 
88 

33 
N 
81 
129 
79 
90 
94 
93 
33 
101 
84 
87 
78 
74 
90 
33 
84 
95 
78 
107 
115 
81 
73 
112 
64 
101 
99 
93 
92 
89 
82 
80 
78 
78 
77 
67 
33 
33 

700 
7W 
7  40 
750 
10  X 
460 

5n 

50O 
750 
660 
600 
600 
900 
550 
6X 
5  75 
600 
600 
500 
760 
4  51 
3X 
400 
250 
000 
171 
2M 
OW 
211 
«n/a 
000 
OX 
OX 
OX 
<n/a 
OX 
OX 
'n/a 
»n/a 
'n/a 
ON 
OX 

OX 
OX 
OX 
OX 
OX 
3X 
250 
OX 
OX 
OX 
OX 
OX 
OX 
OX 
OX 
OX 
OK 
OX 
OX 
OX 
OX 
0  25 
OX 
OX 
OX 
OX 
OK 
OK 
OK 
•n/a 
OX 
OX 
OX 
OW 
*n/a 
OOu 
OX 
>n/« 
■n/a 
'  n/a 
OX 
OX 

139 

139 

147 

149 

199 

151 

149 

99 

149 

131 

119 

119 

179 

109 

119 

114 

119 

119 

99 

151 

K 

65 

80 

50 

0 

34 

40 

0 

42 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

241 
2H 

W  Virgima.  Charleston  1 , „ 

Idaho.  Idaho  Falls' „ „,„.. 

Oregon,  Portland  ' 

237 
237 
232 

Micliigan.  Detroit           

231 

Maryland.  Ballinwe 

230 

Mississippi,  lackson  i      .^ 

Kansas.  Kansas  City       „ „..„ „.„ „..; 

228 
228 

YKisconsin.  Milwaukee      „ 

221 

Arkansas.  Little  Rock       __ 

213 

Missouri,  SI  Louis         ? 

Montana,  Billinjs »        

New  Mexico,  Atiuquerqiie    

Kentucky.  Louisville  '     „, 

V^^iginia.  Norlolk „ , 

212 
212 
210 
203 
201 

Okbhoma  Tulsa            „ „ ...„ 

197 

North  Dakota.  Bismark  ' 

Alabama,  Birmingham     _._ 

193 
119 

Delaware,  Wilmington  '  • ._ „._...„.....„. 

114 

Ohio.  Cleveland           

Indiana.  Indianapolis       „ _„ „ 

174 
160 

Louisiana.  New  Orleans    „ „ 

151 

llinois.  Chicago            „ „ 

Tennessee.  Nashville     __ _ . 

157 
115 

Rhode  Island,  F>rovidenc«  ' 

Nebraska,  Omaha          

Washington.  Seattle    „ .!..._ 

Vermont  Burlington  '      ..„   «._ : 

115 
113 
112 
IM 

Calilornia  Los  fegete   

101 

South  Dakota.  Sioux  Falls ». 

Ftorida.  Orlando  '         „ 

99 
93 

Connecticut.  Harttord  ' 

92 

Nevada.  Las  Vegas „ 

89 

Georgia.  Altanta 

Wyomint,  Casper „.„ . „ 

Texas,  Houston „.„ „__. _.. 

82 

n 

78 

New  lersey,  Newark  • ,,....„ 

F'ennsylvania  Philadelphia  * „« „.. „ ..«-«...-. . .... ..« „ 

78 
77 

Massachusetts,  Boston  ' _ 

67 

New  Hampshire,  Manchester  •  • 

33 

Alaska,  Anchorage »                

33 

Average 

1265) 

52 

298 

85 

93 

178 

<  The  results  lor  these  cities  wouM  apply  for  any  city  in  the  Stale 

^  Due  to  rates,  txackets,  exemptions  and  provisions  (other  than  IRA)  that  do  not  vary  by  Stale. 

'  These  Slates  do  not  allow  ttie  Federal  IRA  deduction 

*  These  Slates  alkiw  an  IRA  deduction  il  taxpayer  is  not  a  participani  in  a  pension  plan 

'  These  Slates  have  no  Stale  sales  lax 

Nole-IRA=$l,988  Taxable  Inc  =  $20.0M 

TABLE  3.-T0TAL  FEDERAL  AND  STATE  TAX  CHANGES  DUE  TO  SENATE  FINANCE  BILL  FOR  SAMPLE  HOUSEHOLDS  WITH  AVERAGE  IRAs,  FOR  ALL  STATES,  1988 

[Joint  return.  $40,000  income,  two  earners,  two  chiUren) 


Slate,  and  dty 

Federal  lii  eftict 

Slate  and  kcal  Ux  eltict 

Change  m  tax 
due  lo 

structure ' 

Chanie  m  tax 
duelo  sales 
laxdRkjctnn 

OiantemUt 
due  to  IRA 

pronso) 

ToUFedRH 
diange 

rate 

(percent) 

Licaltai 
rate 

(percent) 

IRA 

Total  III 
ttnm 

New  York,  NY  Oly 

($397) 

$149 
88 

73 
85 

103 
78 

119 
78 
68 
89 

101 
86 
73 
82 
.      142 
75 

IK 
70 
0 
0 
73 
89 
63 
90 
77 
79 
67 
78 
0 
85 
93 

111 
69 

$378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 

$130 
69 
54 
66 
84 
59 

IK 
59 
49 
70 
82 
67 
54 
63 

123 
56 
81 
51 

(19) 

(19) 
54 
70 
44 
71 
58 
60 

a 

59 

(19) 
66 
74 
92 
50 

9X 
1160 
1110 
IIX 
lOK 
lOK 
7  75 
920 
9X 
8X 
7K 
750 
8K 
750 
5K 
5K 
650 
460 
10  X 
lOK 
7X 
6K 
7K 
7X 
6X 
5  75 
6K 
5  42 
850 
5K 
3K 
250 
4K 

430 
OK 
OK 
OK 
OK 
OX 
OX 
OX 
OX 
OX 
OK 
OK 
OK 
OK 
OX 
250 
OX 
3W 
OK 
OK 
OH 
OH 
OH 
OK 
OH 
OH 
OH 

on 

OH 
OH 
0  25 

on 

OK 

$335 
292 
297 
277 
252 
252 
195 
232 
227 
201 
176 
119 
201 
189 
126 
189 
164 
191 
252 
252 
176 
151 
176 
140 
151 
145 
151 
136 
214 
126 
82 
63 
101 

$465 

W  Virginia.  Charleston ' 

(397) 

(397) 

361 
351 

DC,  Washington „. 

(397) 

343 

Hawaii,  Honolulu ' 

(397) 

336 

Iowa,  Sioux  Oty  ' 

(397) 

311 

Utah.  Salt  Like  City 

(397; 

295 

Mame.  Portland ' 

(397) 

(397) 

291 

Kansas,  Kansas  City 

276 

Anraia,  Ptioenii 

(397) 

271 

South  Carolina,  Charleston  ■ 

.._    .  .                             (397) 

258 

Wisconsin,  Milwaukee  ' _ 

(397) 

256 

Cotorado,  Denver „ 

(397) 

255 

Maho,  kWio  Falls ' 

_•.... 397) 

252 

(397) 

249 

Maryland,  Baltimore 

New  Mexico,  Alwquergut 

Michjin,  Detroit 

Oregon,  Portland  '  '  

(397) 

(397) 

(397) 

397) 

IW) 

245 
245 
242 
233 

Montana,  Biinis '  » 

. 

233 

North  Carolina,  Chartotte 

......      (397) 

230 

Missouri,  SI  Louis 

(397 

221 

North  Dakota,  Bismark  ' „.„ 

::: ;"•■—•        {„, 

220 

Arkansas,  Little  Rock 

(397 

211 

Kentucky,  Louisville  ' 

::::::::::        S? 

709 

Viriinii,  NoiM 

(397 

205 

OkUtania,  Tuba 

„ (397 

199 

OMo.  Qeveland 

„ (397 

195 

(397 

195 

Alabama,  Brrminmni 

_ 

„ (397 

192 

Indiana,  Indunapolis 

!..„ ::::::i..::.      (397 

(397 

15( 

155 

Loniana,  New  Orleans 

(397) 

151 
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(loinl  return.  $40,000  income,  hm  earners,  two  chikkenj 


Federal  tax  etiect 


state  and  kical  tax  effect 


June  11,  1986 


CONGRESSIONAL  RECORD— SENATE 


13325 


TABLE  1A.-1988  TAX  LIABIUTIES 

IJomt  return.  2  earners,  no  duUien] 


TABLE  4A.-1988  TAX  LIABILITIES 

[Single  return,  one  earner,  no  chiklren,  nonileminr  (apples  lor  botti  New  York 
andCotorado)] 


Current       Senate 


the  basic  amendment  to  support  the 
IRA's.  And  if  you  think  that  our  posi- 
tion in  terms  of  creating  the  alterna- 
tive minimum  tax."  on  which  I  com- 


13324  CONGRESSIONAL  RECORD— SENATE  June  11,  1986 

TABLE  3  -TOTAL  FEDERAL  AND  STATE  TAX  CHANGES  DUE  TO  SENATE  FINANCE  BILL  FOR  SAMPLE  HOUSEHOLDS  WITH  AVERAGE  IRA's.  FOR  ALL  STATES,  1988-Continued 

\]m\  return,  J40,0OO  income,  two  earnets,  two  childtenj 


June  11,  1986 


CONGRESSIONAL  RECORD— SENATE 


13325 


federal  tai  eitect 


State  and  local  tax  ettect 


Stile,  and  aty 


Change  m  tax 

due  to 
structure ' 


Ounge  in  lu 

due  to  sales 
lai  deductmi 


Change  in  tax 
due  to  IRA 
provision 


Total  Federal 
change 


(Mgn  1) 
State  tax 

rate 
(percent) 


Rhode  Island,  PronJem! ' 

Tennessee.  tehviHe     - 

Washington,  Seattle  .__ 

Netraska.  Omaha 

Vermont.  Burlmglon  '  

CaWorma,  Los  Angeles  . 

South  Dakota,  Sou  Fats     

Florida,  Orlando  '      

Connechcut.  Harttord  ■, 

Nevada,  Las  Vegas 

Georgia,  Altanta 

Ne»  Jersey,  Newark  ' 

Wyoming.  Casper  ....— 

Teus.  Houston 

Penrcylvana.  Philadelphia  '   

Massachusetts.  Boston  ' 

New  Hampshire.  Manchester  >  >... 

Alaska.  Anchorage  ^ 


397) 
»7) 
il97j 
397 
397) 
397) 
(397) 
(397) 
397 
397 
397 
397) 
397 
397) 
397) 
397 
397 
397) 


74 
121 
119 
» 
47 
101 
98 
92 
90 
M 
72 
(9 
S9 

n 
n 

5? 

9 

0 


378 
371 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 


55 
102 

100 
41 
28 
82 
79 
73 
71 
67 
53 
50 
50 
49 
49 
33 
(19) 
(19) 


2  24 
OOC 
OOO 
200 
250 

*n/a 
000 
000 
000 
000 

'nil 

'n/3 
000 
000 

'nli 
000 
000 
000 


Local  tax 

rate 
(percent) 

IRA 

Total  tax 

incTOSc 

000 

56 

111 

OOO 

0 

102 

GOO 

0 

100 

000 

50 

91 

000 

63 

91 

«n/a 

0 

82 

OOO 

0 

79 

000 

0 

73 

000 

0 

71 

000 

0 

67 

•n/a 

0 

53 

=  n/a 

0 

50 

000 

0 

50 

000 

0 

49 

'n/a 

0 

49 

000 

0 

33 

000 

0 

(19) 

000 

0 

(19) 

AMrage 


(397) 


77 


378 


58 


127 


I  The  resuds  lor  these  aties  wouW  apply  lor  any  city  m  ttie  State 

'  Due  to  rates,  brackets,  exemptions  and  provisions  (other  Ihan  IRA)  Itiat  do  not  vary  by  State 

'  These  States  do  not  aHow  the  Federal  IRA  deduction 

•  Tliese  States  alkiw  an  IRA  deduction  it  taxpayer  is  nol  a  oarlicipant  m  a  pension  plan 

>  These  Slates  have  no  State  sales  tax 

Note -IRA  =  J2, 517  Taxal)leinc  =  $30,000 

TABLE  4  -TOTAL  FEDERAL  AND  S1ATE  TAX  CHANGES  DUE  TO  SENATE  FINANCE  BILL  FOR  SAMPLE  HOUSEHOLDS  WITH  AVERAGE  IRA'S,  FOR  ALL  STATES,  1988 

(Single  return,  $20,000  income  one  earner  no  chiMrenl 


Federal  tax  eftect 


State  and  local  tax  effect 


State  and  city 


Change  in  lax 

due  to 

structure ' 


Change  m  lax 
due  to  sales 
tax  deduction 


Change  ir  tax 
due  to  IRA 
provision 


Total  Federal 
change 


(Mgn) 
State  tax 

rate 
(percent) 


Local  lax 

rate 
(percent  I 


IRA 


New  York,  NY  Dty    

Minnesota  Minneapots  '.„ 
ftegon  fWland  •  >  _„ 

Mame,  Portland  '     »_ 

DC,  Washington       

Hawaii.  Hornlulu  '     

Montana  Billings  '  > 

kiwa  S«ix  Dty  '    

Cokirado.  Denver 

Arizona.  Phoenix      

Utah  Salt  Lake  City 

Michigan,  Detroit 

Delaware  Wilmington*  »_ 

Waho  Idaho  Falls '  

Mississw.  Jackson  ■ 

Maryland,  Baltimore 

Kansas.  Kansas  Dty 
South  Caroli.u,  Charleston  ' 
North  Carolina  Chartotte 
W  Virginia,  Charleston  ' 
Wisconsin,  Milwaukee  ' 
Missouri,  St  Louis 

Oklahoma,  Tulsa     

Arkansas,  Utile  Rock- 


Kentucky  Louisville  ■ 

North  Dakota.  Bismark  '      _ 

Ziia  Nortoik               
ma,  Birmingham         

New  Mexico  AAxiquerque   

Oho,  Clevetand  

Louisiana,  New  Orleans       ..  .,,. 
Induna  Indianapolis  ._^ 

minors.  Chicago  

Rhode  Island.  Providence  ' 

VermonI,  Burlington  ' 

Nebraska,  Omaha  

Fkxida.  Orlando  '  

California.  Los  Angeles        „ 

Massachusetts.- Boston  '     ..__„ 

New  Jersey.  Newark  '        

Georgia.  Atlanta  

New  Hampshire.  Manchester  >  •„ 
South  Dakota.  Suux  Falls    ._...„ 

Wjshmfton,  Seattle  

Texas.  Houston      _„ 

Nevada.  Lis  Vegas 

Connecteut.  Hartlon) '    

tansylvana.  Phiiadelphu  ■ „ 

Tennessee.  NashviNe 


Wyonwf.  Casper    ... 
Alaska  Anchorage  >. 


(J249) 

(2(9) 
249 
249 
249 
2491 
249) 
249) 
249 
249 
249 
249) 
249) 
249) 
(249) 
249) 
249) 
249 
249 
249 
249 
249 
249 
249 
249 
249 
249 
249 
249 
249 
249 
249 
249 1 
249 
249 
(249 
(249 
249 
249) 
(249 
249 
,249 
249 1 
248 

:249 

:249 
:249| 
249 
249; 
(249) 
(249) 


S230 

238 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 

230 


(J191 
(19) 
(19) 

ill] 

19 

1) 
(19 
(19) 

(19) 
(19) 
(19) 

(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(191 
(19) 
(19) 
(19) 
(191 
(19) 
(19) 
(19) 
(19) 
(19) 
119) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(191 
(19) 
(19) 
(19) 
,19) 
(19) 


900 
1100 
10  00 
9  20 
900 
8  50 
800 
800 
800 
800 
7  75 

4  60 
7  60 
7  50 

5  00 

5  00 
7  50 
7  00 
7  00 

6  80 
6  60 
6  00 
6  00 
6  00 
6  00 
6  00 
5  75 
5  00 
4  90 
4  51 
4  00 
3  00 
2  50 
2  24 
211 
2  00 
0  00 

*n/a 

=  n;a 

3n/3 

*  n/a 

0  00 

0  00 

0  00 

0  00 

0  00 

OOO 

'n/a 

000 

0  00 

OOO 


4  00 
0  00 
000 
000 
000 
000 
000 
000 
000 
000 
000 
300 
000 
0  00 
2  50 
2  50 
OOO 
0  00 
0  00 
0  00 
0  00 
0  00 
0  00 
0  00 
0  00 
0  00 
0  00 
0  00 
000 
0  00 
0  00 
0  25 
0  00 
0  00 
0  00 
0  00 
0  00 
•n/a 
'n/a 
'n/a 
'  n/a 
0  00 
0  00 
000 
000 
0  00 
000 
'n/a 
OOO 
000 
000 


185 


Total  lax 
increase 


Average 


(249) 


230 


(19) 


■  The  results  lor  these  cities  wouM  app^  (or  any  city  m  the  State 

'  Due  to  rales,  brackets,  exemptions  and  provisions  (other  than  IRA)  that  do  not  vary  by  State 

'  These  Stales  do  not  atom  the  Federal  IRA  deduction 

•  These  Stales  aHow  an  IRA  deduction  it  taxpayer  is  not  a  parlicipani  m  a  pensnn  ^-m 

'  These  States  have  no  State  sales  tax 

Nate-IIU=S1.530  Taxable  Inc  =  il7,000 


S199 

168 

153 

141 

138 

130 

122 

122 

122 

122 

119 

116 

116 

115 

115 

115 

115 

107 

107 

104 

101 

92 

92 

92 

92 

92 

88 

77 

75 

69 

61 

50 

38 

34 

32 

31 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


{180 

149 

134 

122 

119 

111 

103 

103 

103 

103 

100 

97 

97 

96 

96 

96 

96 


85 
82 
73 
73 
73 
73 
73 
69 
58 
56 
50 
42 
31 
19 
15 
13 
12 

(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 
(19) 


53 


TABLE  1A.-1988  TAX  LIABILITIES 

(Joint  return.  2  earners,  no  cMdren] 

TABLE  4A.-1988  TAX  LIABILITIES 

[Smgle  return,  one  earner,  no  chiUren.  noniteminr  (applies  for  both 
andCokxido)] 

New  York 

Current 
law 

Senate 
bill 

Current 
bw 

Senate 

bi 

{40.0CO 

(40.000 

Total  income 

Total  income 

Less  Exclusions 

tiempt  interest „. 

Dwrtends 

Capital  gams  ..     

Less  Adjustments 

IRA  savings  deducton  ,,.    .„ 

J20.000 

(20.000 

27 
200 
303 

2.517 
1.085 

27 
0 
0 

0 
0 

Less  EkChnions 

Exempt  mteres! _.. 

0 
100 
34 

1.530 
0 

DMdenh 

Caotal  gams  

Less:  Anustments. 

IRA  savmis  deduction „. 

0 
0 
0 

Two  earner  deductni    

0 
0 

35.868 

39,973 

18.336 

20  000 

600 
3.918 

883 
2.997 
3.970 
2.340 

600 
3.918 

353 

2.740 

0 

4.000 

Less  Standard  deduction „. 

Lcss:  Itemind  deductnns- 

0 
1. 160 

3.000 

Mongafe  interest     — . ..„„™..™...... 

Less  Personal  exemptions     „             ™.... 

Equals  Taxable  incom — 

2.000 

Consumer  interest     „...,„„..„„,.„......«..,- 

Slate  and  tocal  taxes  • - 

17,176 

15.000 

Phis  ZBA „ 

Tax  liability                      

Avrage  tax  rate  (percent) 

2.269 
1134 

2.250 

1125 

Equals.  Taxi*  incomt 

29100 

28.362 

Tax  lutiillty                    

4.139 
10  35 

4.254 
10  64 

Average  tax  rate  (percent) 

. 
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TABLE  2A.-1988  TAX  LIABILITIES 
[Joinl  return,  one  earner,  hmo  chikJren] 


Current 
law 

Senate 
bill 

Total  income 

Less  Exclusions 

Exempt  interest        



(30.000 

20 

(30.000 
20 

Dnriends 

200 

0 

Captjl  gams 

Less  Adiustments 

IRJ(  savings  deduction 

Two  earner  deduction 

come 

229 

1.988 

0 

0 

0 
0 

Equals  Adiusted  gross  m 

27.563 

29,980 

Less:  Itemized  deductions 

ChantaUe  contributnns 

450 

450 

Mortgage  interest      

2.938 

2.938 

Consumer  interest     

Slate  and  kical  taxes'. 

662 
....       2.282 

265 
2.002 

Plus  2BA 
Less  Personal  Exemptions 

3.970 

4.670 

0 
8.000 

Equals  Taxable  income 

20.531 

16.325 

Ta  liafaililty 

2.366 

2.448 

Average  tax  rate  (percent)   

7  89 

818 

'  Sales  tax  deduction  is  for  Denver.  CO 

TABLE  3A.-1988  TAX  LIABILITIES 

{Joint  return,  hm  earners,  hm  chiMren) 

Current 
law 

Senate 
bill 

Total  income 

(40  000 

(40  000 

Less:  Eiclusnns 

Exempt  interest     

27 

27 

Dwidends 

200 

0 

CaoitH  gains 

Less  Mjustments; 

IRA  savings  dtductiOA 



303 

.„  .            2  517 

0 
0 

1 085 

0 

icome 

Equals  Adjusted  gross  ii 

35.868 

39.973 

less:  Itenutd  dakicUins: 
Oiirittfe  contnbutmi.... 

600 

600 

Mortfiie  interest 

..    . 3.917 

3.917 

Consumer  interest 

...      ...          882 

353 

SUte  and  tocH  taxes  ■ ... 
PIUS:Z8A 

™. 3.068 

3.970 

2,741 
0 

Less:  Personal  Eiemptions 

4.670 

8.000 

EquHS:  Taxable  mane. 

26.701 

24.362 

Tu  IMilty                

3  600 

3  654 

Avenge  tii  rate  (percent) 

900 

914 

>  Sales  tu  deduction  s  for  Denver.  (X) 


my  colleague  from  New  York. 

Mr.  D'AMATO.  I  really  am  struck  by 
the  observations  that  the  Senator  has 
made  in  terms  of  how  this  tax  bill 
plays  out  to  middle  America.  Middle 
America,  by  any  terms,  is  when  we 
talk  about  families  that  are  earning 
$20,000.  $30,000.  $40,000  a  yeaf.  That 
is  not  wealthy  America  as  some  would 
paint  it.  It  seems  to  me  the  basic  ques- 
tion comes  down  to  who  should  save 
the  $300  a  year  if  we  had  one  working 
person  in  the  family  or  if  we  had  two 
with  the  maximum  of  $600.  Should  it 
be  middle  America,  middle-income 
working  people  who  get  the  benefit  of 
that  $300  or  should  it  be  those  few 
corporations  that  pay  a  minimum  tax 
and  wealthy,  wealthy,  wealthy  Ameri- 
cans? That  is  the  question.  That  is 
what  we  are  talking  about. 

Let  me  make  the  observation,  if  I 
might,  it  seems  somewhat  ironic  that 
in  the  initial,  early  stages  of  TV  in  the 
Senate  we  show  the  American  people 
that  we  are  operating  not  in  a  sense  of 
reality  but  behind  a  shroud  of  illusive 
amendments  that  attempt  to  portray  a 
Senate  that  is  fighting  to  retain  IRA's 
when  the  adoption  of  this  amendment 
is  nothing  more  than  defeating,  taking 
away,  an  attempt  to  take  away  the  op- 
portunity to  retain  IRA's.  Is  that  not  a 
sorry  spectacle  to  be  conveying?  It  is 
an  absolute  myth.  And  so  when  the 
American  people  see  this  final  vote  re- 
corded—we are  probably  going  to  lose, 
because  our  colleagues  have  said.  "If 
you  want  to  protect  yourself,  you  vote 
to  retain.  This  is  an  amendment  that 
is  going  to  keep  IRA's."  It  is  not.  It  is 
not  going  to  have  the  force  of  law.  it 
lets  our  people  off  the  hook.  They  do 
not  have  to  worry  about  taking  on 
what  might  be  an  uncomfortable  posi- 
tion and  saying  how  we  are  going  to 
pay  for  it.  They  can  be  a  friend  to  all 
and  do  none  of  the  business  of  the 
people.  What  a  sorry  spectacle  for  us 
to  be  engaged  in  when  there  are  those 
of  us  who  say,  "My  gosh,  give  us  an 
up-or-down   vote   on  an   amendment. 


the  basic  amendment  to  support  the 
IRA's.  And  if  you  think  that  our  posi- 
tion in  terms  of  creating  the  alterna- 
tive minimum  tax."  on  which  I  com- 
mend my  colleague,  the  distinguished 
colleague  from  Connecticut  and  those 
of  us  who  have  helped  to  craft  it.  "If 
you  think  that  you  have  a  better  solu- 
tion then  make  It."  What  better  way 
to  pay  for  that  than  by  saying  the 
375.000  wealthiest,  the  wealthiest  of 
Americans,  who  have  the  largest  of 
income  will  see  their  minimum  tax  go 
up  by  2.8  percent.  And  those  corpora- 
tions again  that  are  doing  quite  well 
would  see  their  minimum  tax  go  up  2.6 
percent. 

It  seems  to  me  that  really  Is  the 
question,  and  I  could  not  help  but 
comment  when  my  colleague  from 
Michigan  made  the  observation  of  how 
many  working  families  will  be  losing 
as  a  result  of  the  failure  to  include  in- 
dividual retirement  accounts.  Why  not 
do  the  business  of  the  people  Instead 
of  passing  this  resolution  that  can.  as 
so  often  happens,  be  disregarded  in 
conference.  About  75  percent  of  the 
time  sense-of-the-Senate  resolutions 
are  disregarded  in  conference. 

Mr.  BENTSEN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  assure  you  that 
this  is  one  resolution  that  will  not  be 
disregarded  in  the  conference.  If  I 
know  anything  that  has  th*»  support  of 
the  American  people,  it  is  IRA's.  The 
problem  is  how  do  we  put  the  resolu- 
tion into  effect?  How  do  we  protect 
what  we  already  have  in  the  way  of 
those  incentives  to  buy  an  IRA?  I 
think  Senator  Roth  has  given  us  the 
kind  of  flexibility  we  need,  and  I  am 
pleased  to  sign  on  as  a  cosponsor  of  his 
resolution.  You  need  that  kind  of 
flexibility  when  you  get  into  the  con- 
ference and  start  debating  with  the 
House  as  to  how  we  are  going  to  bring 
it  about.  I  am  convinced  the  House 
wants  it.  The  Senate  wants  it.  I  do  not 
know  a  Senator  on  this  floor  who  is 
really  against  the  IRA. 

Last  year  we  had  a  4.6-percent  sav- 
ings rate  in  this  country.  We  know 
what  kind  of  disaster  that  it.  Imagine 
what  it  would  be  without  the  IRA, 
without  that  incentive  to  save.  Com- 
pare the  cost  of  capital  in  this  country 
with  that  in  Japan,  where  the  people 
save  as  much  as  22  percent  of  their 
disposable  Income,  and  you'll  know  we 
have  to  keep  everything  we  can  on  the 
books  to  try  to  encourage  that  kind  of 
saving.  I  would  like  to  see  an  amend- 
ment that  would  ensure  that  IRA,  but 
to  get  locked  into  a  position  would 
deny  us  some  of  the  flexibility  we  need 
in  the  conference.  I  know  I  do  not 
want  an  amendment  like  this  one 
being  discussed— I  know  I  do  not  want 
one  that  raises  the  alternative  mini- 
mum tax  rate. 
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The  alternative  minimum  tax  is 
enough  of  a  problem  as  it  is  now  draft- 
ed. I  am  a  fellow  who  introduced  a 
tough  alternative  minimum  tax  for 
corporations  last  year.  In  this  bill  we 
have  broadened  the  base  for  the  cor- 
porate minimum  tax  even  more  than  I, 
and  others,  proposed.  When  we  do 
that,  we  have  effectively  adopted  an 
alternative  tax  system.  We  have  set 
the  rate  a  lot  closer  to  what  the  over- 
all corporate  rate  is  going  to  be  than 
exists  at  the  present  time. 

The  problem  we  have,  for  both  indi- 
viduals and  for  corporations,  is  that 
many  taxpayers  will  have  to  prepare 
the  tax  return  two  ways  to  see  wheth- 
er they  pay  the  regular  tax  or  the 
minimum  tax.  You  will  see  a  great 
deal  of  additional  work  taken  on  by  ac- 
countants because  of  that.  I  think  this 
is  one  of  the  concerns  we  have  with 
the  minimum  tax  system  currently  in 
the  biU.  But  the  more  you  raise  the 
rate,  the  more  you  increase  that  kind 
of  problem,  and  that  is  a  serious  con- 
cern for  me.  I  do  not  think  we  should 
be  headed  in  that  direction.  If  any- 
thing, we  might  lower  the  rate  some; 
the  individual  minimum  tax  rate— a 
20-percent  rate— 74  percent  of  the  reg- 
ular rate  in  the  bill. 

When  you  get  to  the  corporations, 
the  minimum  tax  rate  is  60.6  percent 
of  the  regular  tax  for  corporations  in 
the  bill.  So  we  already  have  a  bill 
where  the  alternative  minimum  really 
is  not  a  backup  tax.  Instead,  it  is  a  sub- 
stantial tax  system  of  its  own. 

The  purpose  of  a  minimum  tax  is  to 
try  to  stop  the  situation  of  enormous 
corporations,  year  after  year,  making 
hundreds  of  millions  of  dollars  many 
paying  no  taxes  at  all.  There  is  no  way 
you  can  explain  that  to  the  fellow 
making  $25,000,  with  a  family  of  four, 
who  finds  himself  paying  $2,000  or 
$3,000  in  taxes,  and  who  reads  about 
major  corporations  getting  by  for 
years  on  end  without  paying  any 
taxes.  He  feels  that  something  is 
wrong  with  the  tax  system,  and  he  is 
absolutely  right. 

That  is  what  the  Finance  Committee 
tried  to  address  by  broadening  the 
minimum  tax  base,  and  we  have  done 
it  in  an  extensive  manner  for  corpora- 
tions. We  have  raised  the  minimum 
tax  that  is  being  paid  from  $2.5  billion 
over  5  years  to  over  $33  billion. 

Some  have  pointed  out  that  you 
have  a  25-percent  minimum  tax  rate 
on  the  House  side  and  only  a  20-per- 
cent tax  on  this  side,  and  that  all  we 
are  talking  about  in  this  amendment  is 
raising  the  rate  a  couple  of  percent. 
But  they  ignore  the  fact  that  we  have 
so  broadened  the  base  that  we  have  in- 
creased the  minimimi  tax  on  corpora- 
tions from  $2.5  billion  to  over  $33  bil- 
Uon. 


It  concerns  me  that  we  would  take 
the  approach  of  raising  the  minimum 
tax  rate  to  pay  for  IRA's.  If  we  are 
going  to  try  to  restore  IRA's,  I  would 
choose  another  option,  so  that  we 
would  have  the  kind  of  flexibility  we 
need  when  going  into  conference  with 
the  House;  it  will  be  a  tough  confer- 
ence. 

I  see  a  couple  of  my  colleagues  here 
who  are  sponsoring  this  amendment 
and  who  have  been  House  Members. 
We  need  as  much  flexibility  as  possi- 
ble between  our  chairman  and  their 
chairman. 

The  end  result  is  going  to  be  a  resto- 
ration of  the  IRA.  I  think  we  can 
count  on  that,  and  that  is  what  we  will 
bring  back. 

I  am  a  strong  supporter  of  the  IRA 
and  helped  initiate  it  and  will  keep 
working  at  it.  We  need  it  for  all  Ameri- 
cans. 

We  should  do  that  because  we 
should  be  encouraging  Americans  to 
put  aside  money  for  retirement.  Many 
of  them  belong  to  a  pension  program, 
but  time  and  time  again  that  is  not 
enough. 

I  was  one  of  the  persons  who  cospon- 
sored  ERISA  and  helped  put  it 
through  the  Finance  Committee  be- 
cause I  thought  it  was  important  that 
we  should  not  have  people  reaching 
the  age  of  retirement,  staying  29  years 
with  a  company,  and  in  the  29th  year 
being  fired,  so  that  the  company  did 
not  have  to  vest  the  pension  benefits.  I 
saw  that  happen  in  Houston,  TX;  I 
saw  savings  turned  to  dust.  When  I  got 
to  the  U.S.  Senate  I  said  I  wlU  try  to 
do  something  about  it,  and  I  made  my 
contribution,  along  with  Jacob  Javits, 
who  was  a  major  sponsor  of  that  legis- 
lation. 

What  we  have  done  in  this  legisla- 
tion now  is  cut  the  vesting  period  from 
10  years  to  5  years.  That  is  a  major 
step  forward.  We  get  a  little  closer  to 
portability  of  pensions,  and  that  is 
what  we  have  been  striving  for. 

We  have  a  mobUe  society.  We  have 
two-earner  families  where  one  spouse 
is  transferred  by  an  employer,  and  the 
other  spouse  has  to  go  along.  So  that 
spouse  does  not  get  vested  in  a  pension 
plan. 

This  bill  will  help  close  that  gap 
somewhat  by  bringing  the  vesting 
period  to  5  years,  but  it  stiU  will  not  be 
enough.  That  is  why  we  need  the  IRA 
to  try  to  supplement  the  pension  pro- 
grams and  to  make  up  for  some  of  the 
vesting  that  will  never  take  place  be- 
cause of  the  mobility  in  our  society. 

IRA's  have  become  exceedingly  pop- 
ular with  Americans.  There  are  28  mil- 
lion people  carrying  IRA's.  It  is  inter- 
esting that  over  75  percent  of  those 
IRA's  are  held  by  people  with  under 
$50,000  of  income.  Over  40  percent  of 
taxpayers  with  an  income  of  $20,000  to 
$40,000  report  IRA  contributions,  and 
this  group  has  40  percent  of  the  total 
payments  made  to  IRA's. 


Even  taxpayers  with  very  modest  in- 
comes, lower  than  $10,000.  have 
opened  IRA's.  We  have  650.000  tax- 
payers in  1983  with  incomes  under 
$10,000  making  an  IRA  contribution: 
not  much— maybe  $100,  $50,  $500— but 
putting  it  aside  because  they  know 
every  little  bit  helps.  We  should  en- 
courage them  to  do  that. 

Another  thing  we  liave  to  look  at  is 
the  savings  rate  for  our  country.  We 
have  heard  Senator  Roth  mention  a 
study  by  David  Wise  of  Harvard  and 
Steven  Venti  of  Dartmouth  which  con- 
cluded that  about  half  the  money 
flowing  into  IRA's  represents  new  sav- 
ings. That  is  a  significant  step  for- 
ward. 

Furthermore,  as  economist  Larry 
Summers  of  Harvard  argues.  IRA's  are 
likely  to  become  even  more  efficient  as 
savings  incentives  in  the  future:  If  in- 
dividuals could  draw  money  from  their 
savings  accounts  to  deposit  in  IRA's 
when  the  IRA  program  began,  they 
will  have  a  more  difficult  time  doing 
that  in  the  future  as  savings  accounts 
become  depleted. 

One  of  my  concerns  is  that  we  are 
taking  away  that  savings  incentive, 
and  that  we  should  put  it  back,  and  I 
think  Senator  Roth  has  brought  the 
proper  approach  for  us  to  do  it. 

I  do  not  want  us  to  repeal  universal 
IRA's  just  when  they  are  becoming  ef- 
fective. If  we  are  going  to  have  the 
capital  available  for  companies  to 
modernize  the  productivity  of  our 
country,  to  provide  machinery,  to  do 
something  about  the  trade  deficit  af- 
fecting us,  I  think  the  effective  way  to 
do  it  is  as  stated  in  Senator  Roth's  res- 
olution, and  I  support  it. 

I  am  concerned  about  raising  the  td- 
temative  minimum  tax.  t  think  that 
can  lead  us  to  additional  problems.  I 
think  it  will  result  in  a  situation  of 
more  accounting.  It  is  not  a  backup 
tax  system  but  a  dual  tax  system,  and 
that  is  a  concern 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  WALLOP.  Mr.  President.  I 
thank  the  Senator  from  Texas  for  his 
observations  regarding  the  minimum 
tax. 

In  the  first  place,  the  minimum  tax 
is  an  expression  of  tax-writing  incom- 
petence. The  Senator  has  heard  me 
say  this  before. 

It  basically  comes  about  from  saying 
that  all  the  other  things  we  do  in  the 
Tax  Code,  we  want  you  to  take  advan- 
tage of  and  be  good  Americans.  Keep 
in  mind  that  the  very  people  we  are 
seeking  to  induce  into  contributing  to 
IRA's  may  fall  under  the  minimum 
tax  by  virtue  of  their  deduction 
against  the  IRA.  That  part  of  it  wlU  be 
taxed  back.  That  is  one  thing  I  do  not 
like  about  it. 

However,  more  important— and  I  say 
this  to  the  Senator  from  Michigan,  be- 
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cause  he  badly  misunderstands  what  is 
taking  place  here— with  respect  to  the 
chart  he  has  put  up  showing  those 
economic  portions  of  America  which 
are  growliig  and  those  which  are  de- 
creasing, the  ones  below  the  line  and 
decreasing  are  the  very  ones  that  will 
be  hit  the  hardest  by  an  increase  in 
the  minimum  tax. 

You  are  raising  the  cost  of  capital 
and  just  saying.  "I  hope  you  can  com- 
pete better." 

The  minimum  tax— make  no  mistake 
about  it— falls  precisely  in  the  worst 
possible  place  for  a  country  which  is 
seeking  to  increase  competitiveness, 
and  that  is  on  the  cost  of  capital. 

So  it  really  does  not  make  any  sense 
on  one  side  to  say  that  it  will  not 
matter  to  them  if  they  have  to  pay  a 
little  more  so  that  we  can  pay  for  this 
so-called  break. 

I  regret— and  I  say  this  to  the  Sena- 
tor from  New  York  as  well— I  genuine- 
ly regret  all  these  people  sitting  here, 
tnrlng  to  pit  America's  people  against 
each  other  because  they  have  a  desire 
to  earn  more  and  some  of  them  suc- 
ceed. This  is  not  a  class  battle.  This  is 
a  battle  about  taxes. 

Mr.  D'AMATO.  If  it  is  a  battle  about 
taxes.  I  ask.  do  we  really  subscribe 

Btr.  WALLOP.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  the  floor. 

D  1620 

Mr.  WALLOP.  I  appreciate  that.  Mr. 
President.  If  the  Senator  wishes  me  to 
yield  for  a  question.  I  will  be  happy  to 
yield.  But  Senate  courtesy  requires 
that  I  continue. 

Mr.  D'AMATO.  I  ask  that  the  Sena- 
tor yield  for  a  question. 

Mr.  WALLOP.  I  am  happy  to  yield 
for  a  question. 

Mr.  D'AMATO.  Does  not  the  Sena- 
tor see  some  inconsistency  in  taking 
away  from  77  percent  of  those  families 
that  earn  between  $10,000  and  $50,000 
this  incentive  for  savings  while  we  at- 
tempt to  move  forward  to  create  ex- 
actly the  kind  of  things  that  have 
been  taking  place  since  1981,  Increase 
savings  participation  from  that  com- 
munity, middle  income  America  to 
save?  That  is  what  this  Senator  is  at- 
tempting to  deal  with. 

Mr.  WALLOP.  Mr.  President,  I  re- 
spond to  the  Senator  by  simply  saying 
that  If  the  circumstances  which  he  de- 
scribes had  taken  place  in  a  vacuum, 
yes.  I  would  see  total  inconsistency. 
But  there  is  no  vacuum  here.  This  is  a 
complete  tax  bill  which  provides  new 
simplicity,  a  tax  reduction  for  85  per- 
cent of  Americans,  a  greater  personal 
examption.  All  kinds  of  things  are  in 
there  that  were  not  In  there  before. 
This  is  not  taking  place  in  a  vacuum. 

Furthermore.  I  want  to  make  the 
point.  Mr.  President,  that  the  IRA  is 
not  gone.  One  of  the  letters  read  by 
the  Senator  from  Michigan  was  by 


people  who  were  not  in  a  pension  plan. 
Those  people  have  the  full  deductibil- 
ity of  their  IRA.  That  remains.  Bo 
they  are  protected. 

For  those  who  are  under  a  tax  pro- 
tected retirement  pension  plan,  the 
only  thing  that  is  lost  in  there  is  their 
contribution  to  their  IRA.  The  IRA 
itself  remains  totally  intact.  The 
Inside  buildup,  the  interest,  whatever 
capital  gains  they  can  get.  whatever 
dividends  accrue  in  that  all  remains 
sheltered  as  is  appropriate.  They  have 
one  taxable  contribution,  a  taxable 
contribution  going  to  their  future  re- 
tirement security. 

Mr.  D'AMATO.  Mr.  President.  wUl 
the  Senator  yield  for  a  questioix? 

Mr.  WALLOP.  Not  at  this  point. 

Mr.  RIEOLE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  WALLOP.  Not  at  this  moment.  I 
will  try  to  make  a  few  points. 

The  Senator  said  give  the  middle 
class  a  break.  The  Finance  Committee 
was  not  insensitive  to  the  needs  of  the 
middle  class.  The  whole  purpose 
behind  this  and  the  whole  struggle  the 
committee  went  through  to  get  those 
distribution  tables  into  some  kind  of 
perspective  was  an  exercise  in  trying 
to  reach  middle-class  earning  and 
working  Americans  and  the  committee 
succeeded. 

There  may  be  reasons  and  there  may 
be  a  time  when  we  can  reach  in  in  the 
conference  to  find  the  means  to  pay 
for  this  change  in  IRA's  which  many 
of  us  seek  and  all  of  us  would  welcome, 
but  there  is  another  point  to  be  made: 
In  seeldng  to  achieve  a  tax  deduction 
for  a  contribution  to  an  IRA  for  some- 
one who  is  already  protected  by  a  tax- 
protected  pension  plan,  and  pacing  for 
it  through  an  increase  In  the  minimum 
tax,  you  may  reduce  the  employment 
in  America.  I  do  not  think  that  is  a 
great  benefit.  It  is  not  an  easy  thing  to 
pay  for  the  various  pieces  of  our  cur- 
rent tax  program  that  has  grown  up. 
It  was  paid  for  before  by  a  very  high 
rate  of  taxes  which  now  no  longer 
exists. 

Give  the  middle  class  a  break.  They 
have  gone,  most  of  them,  from  a  tax 
structure  well  above  15  percent  to 
where  80  percent  of  Americans  are 
going  to  be  at  the  15  percent  rate. 

We.  as  the  Senator  from  Texas  men- 
tioned, provided  for  earlier  vesting. 

Give  the  middle  class  a  break.  The 
biggest  break  in  the  retirement  area  is 
the  5-year  vesting  in  a  pension  plan 
that  provides  vast  new  security  that 
Americans  have  not  had,  middle-class 
working  Americans. 

The  personal  exemptions  and  stand- 
ard deductions  are  up. 

Let  us  talk  for  a  minute  about  the 
savings  rate.  The  savings  rate  in  Amer- 
ica is  the  least  well-measured  rate  of 
anything  that  we  have,  and  we  do  not 
measure  any  of  the  economic  struc- 
tures very  well.  But  in  fact  pension 
plans,   in  fact  house  ownership  are 


part  of  the  savings  rate  whether  we 
measure  them  or  not. 

What  does  this  bill  do  for  those 
things?  It  Increases  the  security  of 
people  under  the  pension  plans  and  in- 
creases the  validity  of  that  as  a  part  of 
the  savings  rate  as  a  part  of  the  con- 
cept. You  do  not  have  to  be  10  years 
before  it  is  part  of  the  savings  rate. 

Second,  we  protected  the  homeown- 
ership  of  Americans  and  indeed  in- 
duced It  to  the  extent  that  we  could  in 
this  bill,  and  it  Is  Induced  by  the  very 
fact  that  their  personal  rate  of  tax- 
ation will  be  lower  and  their  likelihood 
of  being  able  to  own  a  home  higher. 

If  you  read,  and  as  long  as  people 
are  toasii\g  around  projections  of 
economists  all  over  and  not  willingly 
justifying  them,  most  economists  are 
saying  that  the  rate  of  interest  will  de- 
cline because  of  the  passage  of  this  tax 
bill  if  it  is  reasonably  in  the  status  in 
which  It  sits  in  front  of  the  Senate 
today. 

Now.  if  you  really  want  to  change 
America's  savings  rate,  you  are  going 
to  have  to  get  more  radical  yet  with 
the  Tax  Code.  That  is,  you  are  going 
to  have  to  get  the  personal  taxes  yet 
lower,  get  the  capital  taxes  yet  lower 
and  begin  to  tax  consumption. 

We  know  precisely  the  reaction  that 
this  Senate  has  had  in  the  past  to 
that.  But  if  you  take  a  look  at  the 
countries  with  higher  savings  rates 
than  America,  they  are  those  with 
value-added  taxes.  They  are  those  who 
tax  consumption. 

Let  me  talk  a  little  bit  about  this 
concept  of  net  debtor  nation  that  was 
brought  up  by  the  Senator  from 
Michigan.  America  is  a  debtor  nation 
now  precisely  because  It  is  more  pru- 
dent in  what  it  loans  abroad.  If  we 
were  loaning  at  the  same  rate  that  we 
were  in  1979  and  1980,  we  would  still 
be  one  of  those  nations  that  was  not 
on  the  debtor  nation  list.  By  putting 
our  money  into  insecure  loans  over- 
seas in  Third  World  countries,  we  kept 
ourselves  out  of  "the  debtor  nation 
list."  I  doubt  that  anybody  would 
think  that  we  are  worse  off  for  not  ex- 
panding the  low-quality  loans  that 
have  been  going  abroad,  but  that  is 
the  key  measurement  that  has 
changed  us  from  nondebtor  nation  to 
a  net  debtor  nation. 

I  just  would  say  this:  The  proposal 
that  the  Senator  from  Delaware  has 
made  is  reasoned  and  prudent.  It  gives 
the  Senate  the  opportunity  to  say  that 
it  counts  an  expansion  of  IRA's  that 
appear  in  the  bill  as  its  priority  in  con- 
ference if  It  can  be  paid  for. 

You  can  pay  for  It  but  you  can  do  It 
at  the  cost  of  the  savings  that  are  pro- 
jected in  the  declining  interest  rates. 
You  can  do  It  at  the  cost  of  capital  of 
America's  companies  which  you  say 
you  wish  to  remain  or  have  more  op- 
portunity to  be  competitive.  You  can 
do  it  in  a  whole  lot  of  ways,  each  of 
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which  comes  with  its  own  price  to  pay. 
You  can  do  it  by  pitting  Americas 
classes  against  each  other  but  you  do 
not  do  much  besides  that  except  raise 
envy  between  peoples.  You  do  not  do 
anything  for  employment.  You  do  not 
do  anything  for  competition.  You  do 
not  do  anything  for  America's  indus- 
trial capability.  You  do  not  do  any- 
thing for  the  standard  of  living. 

I  am  not  saying  it  is  an  impossible 
thing.  I  know  that  it  is  not.  But  I  am 
telling  you  that  it  is  not  an  easy  thing 
and  the  proposal  of  the  Senator  from 
New  York  and  the  Senator  from 
Michigan  is  precisely  the  wrong  way  to 
travel  if  we  want  to  protect  ourselves 
from  any  of  those  more  drastic  conse- 
quences, and  I  count  an  increase  in  the 
cost  of  capital  a  very  drastic  conse- 
quence, especially  when  those  very 
ones  which  the  Senator  pointed  out 
right  below  the  lines  are  the  first  ones 
affected.  The  very  companies  that 
seek  to  modernize  are  those  that  are 
going  to  be  hit  by  the  minimum  tax 
that  is  in  the  Finance  Committee  bill. 
It  is  not  a  well-crafted  minimum  tax 
even  at  this  moment  in  time.  As  the 
Senator  from  Texas  pointed  out,  it  is 
punitive  now.  You  add  to  that  and  you 
add  to  the  very  consequences  which 
you  seek  most  to  avoid.  Those  compa- 
nies who  can  make  better  profits  by 
expanding  their  efficiency  by  invest- 
ing in  new  plants  and  equipment  will 
be  the  ones  that  you  hit  with  your  in- 
crease in  the  minimum  tax. 
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That  is  a  decrease  in  employment, 
tht  is  a  decrease  in  productivity,  and 
that  is  a  decrease  in  our  ability  to  com- 
pete abroad.  And  I  do  not  think  that  it 
is  a  consequence  the  Senator  from 
Michigaji  wishes  to  achieve. 

Mr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  WALLOP.  I  yield  for  a  question. 

Mr.  RIEGLE.  Yes;  I  meant  for  a 
question.  I  thank  the  Senator  for 
yielding. 

We  were  told  today  by  the  Joint  Tax 
Committee  that  16  percent  of  all  the 
tax  reduction  benefits  in  this  bill  that 
is  before  us  right  now  will  go  to  those 
that  earn  more  than  $200,000  a  year 
who,  as  a  group,  comprise  one-half  of 
1  percent  of  the  population. 

Now,  the  alternative  minimum  tax 
for  individuals  will,  in  almost  every 
case— there  are  375,000  people  in  that 
group  that  have  been  identified  to  us 
by  the  Joint  Tax  Committee  that 
would  have  to  pay  this  higher  alterna- 
tive minimum.  We  take  it  from  20  to 
22.6  percent. 

When  that  group  is  getting  16  per- 
cent of  the  tax  reduction  under  the 
bill  and  yet  there  are  only  one-half  of 
1  percent  of  the  taxpayers  earning 
more  than  $200,000,  is  that  fair? 

Mr.  WALLOP.  The  Senator  has  to 
realize  that,  in  any  drafting  of  a  tax 
bill  when  you  are  going  from  one  place 


to  another  place,  the  whole  process  is 
inherently  unfair,  getting  from  what  is 
an  unfair  tax  system  now.  The  Sena- 
tor would  agree  with  that.  That  is  the 
whole  thing  that  makes  us  gather  to- 
gether here  now.  As  President  Carter 
has  said  it  and  President  Reagan  has 
said  it.  Presidents  and  Secretaries  of 
the  Treasury,  all  of  them  have  said  it, 
that  it  is  an  unfair,  awkward,  punitive, 
inefficient  tax  system  now. 

I  say  to  the  Senator  that  you  cannot 
get  from  that  point  to  a  situation 
where  we  seek  to  arrive— and  to  which 
I  think  we  have  arrived,  which  is  a 
much  fairer  structure— without  a  tem- 
porary aberration.  And  it  does  not 
matter  where.  If  you  want  to  look  for 

things  that  are  unfair 

Mr.  RIEGLE.  How  about  the  one  i 
just  raised? 

Mr.  WALLOP.  I  am  trying  to  answer 
the  Senator,  and  I  would  appreciate  it 
if  he  would  see  fit  not  to  interrupt  in 
the  middle  of  it. 

There  are  a  variety  of  things  in  ihis 
bill  which  are  aberrations  which  are 
also  unfair.  You  are  talking  about  a 
temporary  blip  on  that  curve. 

But  I  do  not  believe,  as  a  matter  of 
fact,  as  we  looked  at— and  I  ask  the 
chairmaui  of  the  committee— as  we 
looked  at  the  distribution  table,  we  did 
not  have  16  percent  benefits  arriving 
in  the  one-half  of  1  percent  of  the 
American  public.  I  do  not  know  what 
that  figure  is.  I  do  not  believe  that 
that  is  an  accurate  reflection. 

Mr.  RIEGLE.  Well,  that  is  what  the 
Joint  Tax  Committee  said,  I  say  to  the 
Senator. 

Mr.  WALLOP.  Well,  I  would  say 
again  to  the  Senator  that  you  cannot 
get  from  this  point  to  another  point 
without  having  one  temporary  blip  in 
that  horizon.  We  struggled  in  the  Fi- 
nance Committee  to  do  every  single 
thing  we  could. 

But,  as  I  recall  the  distribution  table 
we  saw  when  we  left  the  committee, 
those  general  levels  of  reduction  were 
down  two-point-something  percent  for 
those  in  the  upper  range  and  as  high 
as  16  percent  in  the  lower  range  to  100 
percent  in  the  very  bottom  range. 

If  you  are  talking  about  how  it  af- 
fects one  person's  actual  tax,  the 
wealthy  man  is  already  paying  a  great- 
er percentage  under  those  provisions 
than  the  one  who  is  down  below  him. 
There  are  ways  and  means  to  measure 
these  things.  The  first  way  to  measure 
is,  frankly,  what  percentage  of  reduc- 
tion should  occur  for  each  income 
class?  Under  the  Finance  Committee 
bill  the  wealthy  have  the  smallest  per- 
centage rate  of  reduction  of  all  the 
groups.  The  bottom  group  of  Ameri- 
cans have  a  100-percent  reduction. 
They  fall  off  the  tax  rolls  altogether; 
6.5  million  of  them. 

Now,  you  can  measure  each  of  these 
things,  measure  it  in  the  dollar  value, 
that  is  one  way.  That  is  the  way,  ap- 
parently,   the   Senator   is   measuring 


that  one.  Or  you  can  measure  it  in  the 
reduction  of  their  tax  obligation  as  a 
percentage.  If  you  measure  it  that 
way,  the  fairness  level  of  this  table  is 
as  precise  and  as  fair  as  it  can  be  done 
in  this  process. 
Mr.  President,  I  yield  the  floor. 
Mr.  RIEGLE.  Mr.  President.  I  appre- 
ciate my  colleague  from  Wyoming 
yielding  to  me  before.  We  have  differ- 
ence of  opinion  on  this,  and  that  is  un- 
derstandable. But.  on  page  S  7162  of 
the  Congressional  Record  of  June  10. 
there  is  a  table  which  has  been  repro- 
duced. I  say  to  the  Senator  from  Wyo- 
ming before  he  leaves,  table  No.  4,  put 
out  by  the  Joint  Tax  Committee  called 
"Distribution  of  Tax  Reduction  Under 
Senate  Finance  Committee  Bill,  1988." 
income  class  and  so  forth.  That  is  the 
table  to  which  I  referred  and  showed 
the  Senator  from  Wyoming  which  in- 
dicates 16.1  percent  of  the  distribution 
of  the  tax  reduction  goes  tp  those  indi- 
viduals earning  more  than  $200,000  a 
year  which,  in  turn,  are  one-half  of  1 
percent  of  the  total  tax  payer  popula- 
tion. 

But  I  wonder,  now  that  I  see  the 
chairman  of  the  Finance  Committee 
here,  for  whom  I  have  great  regard,  as 
he  knows,  can  the  chairman  explain  to 
me  why  it  is  that  on  real  amendments 
that  are  offered  to  try  to  effect 
changes  in  the  bill  you  have  to  have  a 
revenue  offset— if  you  want  to  put 
something  in.  you  have  to  pay  for  it— 
which  seems  to  me  to  be  a  reasonable 
approach— but  yet  now  we  have  a 
sense-of-the-Senate  resolution  that 
does  not  have  to  meet  that  test?  Why 
are  we  using  a  different  standard  on  a 
sense-of-the-Senate  resolution  when 
we  have  already  set  out  this  other 
standard  that  says  if  we  want  some- 
thing, we  pay  for  it? 

Mr.  PACKWOOD.  As  I  read  the  res- 
olution, we  are  going  to  pay  for  this. 
We  are  going  to  pay  for  it  in  confer- 
ence. I  do  not  think  anybody  thinks 
we  are  going  to  conference  and  say, 
•Lets  put  back  in  the  IRA's,  let's  put 
back  in  the  sales  tax,  let's  put  back  in 
capital  gains,  let's  put  back  above  the 
line  charitable  deductions."  and  not 
pay  for  it. 

And  it  is  may  presumption  the  sense- 
of-the-Senate  resolution  means  we  will 
pay  for  it. 

Mr.  RIEGLE.  Would  that  mean  if 
somebody  wanted  to  offer  a  substan- 
tive amendment  to  the  bill  that  said 
they  wanted  to  add  something,  say  the 
sales  tax  deduction  or  anything  else, 
that  they  could  go  ahead  and  put  it  in 
the  bill  and  then  have  a  revenue  offset 
charged  to  the  committee  to  find  a 
way  to  pay  for  it  in  the  conference? 

Mr.  PACKWOOD.  Well,  as  you  are 
well  aware,  and  I  would  like  to  be  pro- 
tected from  many  of  my  friends  be- 
cause I  have  heard  them  say  on  the 
floor,  "I'm  for  the  bill  and  all  of  the 


underlying  bills,  but  I  am  for  IRA's 
and  I  am  for  capital  gains." 

If  you  mean  can  we  be  given  the  in- 
struction in  a  sense-of-the-Senate  reso- 
lution that  say,  "Go  in  and  fund  the 
IRA's  and  keep  that  revenue  neutral," 
put  in  a  sense-of-the-Senate  resolution 
that  says,  "Put  in  the  sales  tax  reduc- 
tion and  keep  that  revenue  neutral, 
fund  capital  gains  and  keep  that  reve- 
nue neutral,  keep  above  the  line  chari- 
table reductions  and  keep  that  reve- 
nue neutral  and,  by  the  way,  do  not  in- 
crease the  rates,"  no,  we  cannot  meet 
that  kind  of  aggregate  collection  of  in- 
structions. We  cannot  do  it. 

Mr.  RIEGLE.  Suppose  I  were  to 
draft  an  IRA  amendment  that,  in  fact, 
restored  the  provision  here  in  the  bill 
but,  for  our  revenue  offset,  instead  of 
paying  for  it,  we  gave  you  the  charge 
of  going  and  figuring  out  how  to  pay 
for  it  in  the  conference,  to  work  it  out 
later  on  down  the  line?  In  other  words, 
we  will  put  the  provision  in  now.  We 
want  it  In  there— we  are  saying  we 
want  it  in,  at  least  many  are.  most 
are— but  we  will  not  pay  for  it  now. 

We  have  an  amendment  to  pay  for 
it.  I  prefer  to  do  it  that  way. 

But  I  am  saying,  would  the  Senator 
be  willing  then,  if  he  is  willing  to  take 
the  approach  of  the  Senator  from 
Delaware,  to  take  an  amendment  that 
would  put  the  IRA  back  in  but  not  pay 
for  it  today,  Just  sort  of  hand  you  the 
bill  and  say,  "You  take  this  bill  over  to 
the  conference  and  work  it  out  there 
as  to  which  way  to  pay  for  it?" 

Mr.  PACKWOOD.  Let  me  say 
again— then  I  hope  we  can  get  to 
voting,  because  many  Members  have 
asked  if  we  are  going  to  vote— I  know 
if  the  resolution  of  the  Senator  from 
Delaware  passes,  we  are  still  going  to 
have  the  amendment  that  you  are 
going  to  offer,  and  it  is  my  hope  we 
would  go  into  the  night  voting. 

But  you  have  been  in  as  many  con- 
ferences as  I  have  been  in  the  past.  In 
fact,  you  have  been  in  Congress  longer 
than  I  have  been  in  Congress.  You  go 
to  conference  and  you  do  the  best  you 
can  to  meet  the  will  of  the  body  that 
you  happen  to  represent. 

If  you  are  given  totally  Impossible 
instructions,  you  cannot  meet  them. 
All  I  am  saying  is  that  we  can  meet 
the  instructions  of  the  resolution  of 
the  Senator  from  Delaware.  But  if  you 
give  us  10  more  and  say,  "Do  all  the 
things  we  want,  but  do  not  increase 
the  rates,"  we  cannot  meet  that. 

Mr.  RIEGLE.  Mr.  President.  I  will 
just  conclude  here  briefly. 

It  seems  to  me.  if  you  really  want 
the  IRA's  in  here— and  I  recall  the 
Senator  from  Oregon  urging  us  before 
this  debate  started  that  if  we  wanted 
to  put  something  In,  you  had  to  pay 
for  it.  You  made  a  very  compelling 
case  that  way.  that  there  should  be  a 
balancing  side  to  the  amendment. 
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I  guess  I  am  at  a  loss  right  now  if 
the  Senator  from  Oregon  is  willing  to 
say  that  there  is  some  virtue  in  the 
IRA  argument,  and  perhaps  it  ought 
to  be  restored.  Why  not  work  it  out 
here  now?  If  the  Senator  from  Oregon 
does  not  like  our  approach  of  paying 
for  it.  there  is  a  better  way.  If  there  is 
a  mystery  way  that  is  going  to  be 
found  in  the  conference,  why  not  find 
it  here  now?  Why  not? 

I  would  be  interested  in  whatever 
other  approach  the  Senator  from 
Oregon  would  suggest  because  he 
must  have  something  in  mind  if  he  is 
going  to  find  a  way  to  pay  for  it  in 
conference.  Let  us  not  keep  it  a  secret. 
What  will  it  be?  We  will  perfect  our 
amendment  perhaps  to  take  that  ap- 
proach. 

Mr.  PACKWOOD.  If  the  Senator 
from  Michigan  will  offer  it.  I  would 
like  to  get  voting.  That  is  now  the 
third  day  that  we  have  been  here.  We 
have  been  here  since  about  11  o'clock 
this  morning.  I  am  prepared  to  vote  on 
the  resolution  of  the  Senator  from 
Delaware.  I  am  prepared  to  vote  on 
the  amendment  of  the  Senator  from 
Michigan.  I  would  like  to  get  to  voting. 
These  are  different  ways  of  paying  for 
it. 

Mr.  RIEGLE.  I  am  wondering  again 
if  the  Senator  from  Oregon  can  give 
us  a  clue  as  to  how  he  might  pay  for  it, 
if  he  does  not  favor  our  amendment.  It 
does  not  seem  to  me  we  can  have  it 
both  ways.  You  cannot  say  in  effect, 
look,  I  think  I  can  do  this,  or  I  am 
going  to  try  to  do  this,  or  maybe  I  will 
do  this.  I  must  have  a  way  of  doing  it. 
But  I  really  cannot  tell  you  now.  I 
hope  the  Senator  can  tell  us. 

Mr.  PACKWOOD.  The  Senator 
from  Michigan  wants  to  isolate  out 
one  issue  in  a  bill;  but  we  are  going  to 
go  to  conference  on  not  1.  or  10,  but 
100  or  200  issues  out  of  which  a  pack- 
age is  going  to  emerge.  For  me  to  say, 
before  I  ever  go  to  conference,  that  I 
will  take  this  one  issue  out  of  that 
entire  package  and  fund  it  in  a  certain 
fashion,  do  not  worry  about  the  other 
199.  I  think  would  be  irresponsible  be- 
cause we  are  going  to  end  up  with  an 
amalgam  out  of  that  conference. 

I  have  indicated  to  the  floor  of  the 
Senate  before  the  things  I  will  stand 
very  firm  on.  Those  are  the  rates,  and 
any  major  change  in  the  philosophy  of 
the  bill. 

Mr.  RIEGLE.  That  Is  exactly  my 
point.  Believe  it  or  not,  we  are  trying 
to  help  because  we  want  to  settle  this 
issue  now.  We  have  a  lot  of  issues  that 
the  Senator  is  going  to  have  to  carry 
Into  the  conference,  and  he.  himself, 
has  been  reporting  to  the  press  as 
saying  there  are  going  to  have  to  be 
changes  in  the  bill. 

We  would  like  to  settle  the  IRA 
issue  here  because  I  think  the  majori- 
ty of  the  Senators  feel  it  is  important 
that  we  deal  with  it,  and  settle  it. 


Frankly,  I  would  like  the  Senator's 
help  in  doing  so.  I  would  like  his  help 
in  settling  it  here  in  the  U.S.  Senate. 
Put  that  issue  aside.  He  does  not  have 
to  take  that  issue  over  there,  and  go 
through  handstands  and  cartwheels  to 
try  to  figure  out  some  way  to  pay  for 
It.  because  on  this  one.  I  think  what 
the  Senator  is  saying  as  an  expression 
of  a  lot  of  Senators  is  much  more  im- 
portant in  the  minds  of  most  of  us 
than  almost  any  other  provision. 

There  is  controversy  about  other 
ones.  But  this  is  the  one  the  Senator 
well  knows  there  is  a  great  concern. 
Why  not  help  us  find  a  way  to  bt  re- 
sponsible enough  about  it  to  pay  for  it 
now? 

If  the  Senator  objects  to  the  way  we 
are  structuring  the  change  in  the 
amendment  with  the  $300  cap  on  it, 
which  provides  for  a  $14.7  billion  cost 
over  5  years,  you  know,  then  say  that 
to  us  and  we  should  make  some  adjust- 
ment in  that  area.  That  seems  reason- 
able. 

If  he  does  not  like  the  way  we  are 
paying  for  it.  I  think  there  is  some  af- 
firmative obligation  to  tell  us  how  the 
Senator  thinks  he  would  pay  for  it  in 
conference,  unless  the  Senator  is  just 
kidding  us.  I  do  not  suggest  that  the 
Senator  is. 

But  I  do  not  understand  why  we 
cannot  settle  it  here  now.  The  Senator 
has  certainly  more  facts  at  his  com- 
mand than  we  do  in  terms  of  other  op- 
tions. If  the  Senator  is  genuine  about 
wanting  to  find  a  way  to  solve  this,  we 
do  not  have  to  go  somewhere  else  to 
do  it.  We  can  do  it  right  here.  I  am 
open  to  adjusting  our  amendment. 

If  the  Senator  has  a  better  way  to 
pay  for  it.  or  thinks  some  other  adjust- 
ment is  required,  why  not  try  to  work 
that  out  here?  Why  can  we  not  work 
as  a  Senate?  Why  does  it  have  to  be  a 
part  of  the  Senate  working  with  the 
House? 

Mr.  PACKWOOD.  The  Senator 
from  Michigan  asked  several  ques- 
tions. We  will  go  into  conference  with 
the  House.  They  have  a  tax  on  munici- 
pal bonds  held  by  individuals.  We  do 
not.  They  limit  bank  bad-debt  reserves 
and  require  certain  changes  of  ac- 
counting methods.  We  do  not.  We  on 
the  other  hand  have  a  corporate  mini- 
mum tax  that  raises  more  than  theirs. 
The  conference  is  going  to  be  a  give 
and  take. 

What  the  Senator  from  Michigan 
wants  right  now  is  to  take  one  of  those 
items  out  of  negotiations  and  say  put 
that  aside.  At  this  stage  I  simply  am 
not  prepared  to  say  that. 

Mr.  RIEGLE.  So  the  Senator  would 
not  be  willing  to  take  an  amendment, 
a  slight  modification  to  the  Roth 
amendment  and  a  very  important  one, 
and  that  is  we  would  say  we  want  to 
restore  the  IRA's.  We  put  It  in  our  bill, 
restore  them  on  some  basis  in  this  bill. 
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and  we  leave  how  we  pay  for  it  as  a 
question  mark. 

I  do  not  prefer  to  do  that.  But  that 
is  the  approach  that  the  Senator  is 
now  advocating  himself.  Let  us  put  it 
in  the  bill  so  that  we  lock  it  in.  so  that 
everybody  knows  when  they  are  voting 
on  it  here  that  we  are  actually  going 
to  get  the  IRA.  If  the  Senator  wants 
to  have  the  latitude  to  go  over  to  this 
conference  to  figure  out  how  to  pay 
for  it.  I  am  willing  to  consider  that  if 
the  Senator  really  feels  he  cannot  do 
it  now.  and  for  other  reasons  he  has  to 
have  that  maneuverability,  although 
that  is  somewhat  at  odds  with  the 
whole  idea  on  which  we  started  this 
debate;  that  is,  if  you  want  something 
here,  pay  for  it  here,  which  I  think  is 
the  better  approach. 

Would  the  Senator  be  willing  to  do 
that,  put  it  in  the  bill  now,  and  lock  it 
in  terms  of  making  sure  that  if  the 
IRA  tax  deduction  is  going  to  be  the 
code,  and  we  will  leave  the  revenue 
side  ambiguous  as  the  Roth  amend- 
ment does,  and  the  Senator  figure  out 
how  to  pay  for  it  in  conference? 

Mr.  PACKWOOD.  I  remind  my  good 
friend  that  he  is  highly  repetitive. 
This  is  the  fifth  time  I  will  answer  it. 
This  is  the  last  time  I  am  going  to 
answer  it. 

I  intend  to  be  bound  by  the  sense-of- 
the-Senate  resolution,  if  it  passes.  I 
intend  to  be  bound  by  the  amendment 
of  the  Senator  from  Michigan  if  it 
passes  because  I  regard  it  as  an  obliga- 
tion when  you  go  to  a  conference  and 
chair  the  conference  to  try  to  defend 
the  position  of  your  chamber. 

I  know  Chairman  Rostenkowski 
will  do  the  same.  We  are  going  to  have 
hundreds  of  issues,  all  of  which  sepa- 
rate us.  Our  bills  have  some  marked 
differences.  There  is  going  to  be  a  give 
and  take.  That  is  the  best  answer  I  can 
give.  It  is  the  last  time  I  am  going  to 
try  to  answer  the  question. 

Mr.  RIEGLE.  I  appreciate  the  Sena- 
tor. He  is  a  very  good  debater.  When 
he  does  not  want  to  give  exactly  the 
answer  that  I  might  want  to  hear  he  is 
quite  skilled  in  coming  up  with  a  dif- 
ferent answer. 

We  still  have  not  solved  the  IRA 
problem  here,  however.  That  is  why 
we  will  be  voting  here  shortly  on  it.  I 
would  hope  that  we  will  have  an 
amendment  here  shortly  that  will 
pass,  and  that  will  nail  this  down.  I 
think  when  we  wiU,  I  think  it  is  going 
to  uncomplicate  his  life  and  I  think  it 
is  going  to  let  people  in  the  country 
feel  much  better  about  knowing  that 
this  problem  has  been  solved. 

The  Roth  amendment  is  defective  on 
its  face.  The  Senator  from  Oregon 
knows  that.  I  am  not  going  to  take  the 
time  to  go  into  it  now  unless  the  Sena- 
tor wants  to  have  a  debate  on  it.  But 
his  perfecting  amendment  which  says 
we  can  deal  with  the  IRA  problem  as 
long  as  it  does  not  affect  the  distribu- 
tion of  income  classed  by  tax  deduc- 


tion. Basically,  he  destroys  the  Roth 
amendment  with  that  second-degree 
amendment. 

It  is  very  cleverly  written.  We  pay 
lawyers  a  lot  of  money  around  here  to 
write  this  kind  of  thing  to  render  this 
null  and  void.  So  the  Senator  cannot 
be  bound  by  this,  if  in  fact  the  answer 
violates  the  fine  print  of  what  has 
been  put  in  here  in  the  second-degree 
amendment. 

So  I  think  you  have  to  put  it  on  the 
floor  and  hopefully  we  will  have  the 
votes  to  do  so. 

Mr.  BADCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  ask  a  general  line  of  questions  of 
the  Senator.  One  question  that  comes 
to  my  mind  is.  What  does  this  sense- 
of-the-Senate  resolution  really  mean? 
Most  of  us  will  not  be  conferees.  Cer- 
tainly, 80  Members  of  the  Senate  will 
not  be  conferees.  I  suspect  that  prob- 
ably around  90  Members  of  the 
Senate,  will  not  be  conferees.  So  those 
of  us  who  will  not  be  conferees  have  to 
ask  ourselves:  What  does  this  resolu- 
tion mean? 

Basically,  the  words  state  that  the 
conferees  will  give  highest  priority  to 
retaining  maximum  possible  tax  bene- 
fits for  IRA's,  and  also  that  retention 
of  the  benefit  should  be  accomplished 
in  a  manner  which  does  not  adversely 
affect  rates  or  distributions. 

So  for  us  who  are  not  conferees,  we 
need  to  know  what  this  means. 

The  question  I  want  to  ask  the 
chairman  of  the  committee  is  whether 
it  is  his  view  that  the  present  commit- 
tee bill  IRA  provisions  meet  this  test 
of  "the  highest  possible  benefit  for 
IRA's  to  encourage  use  as  a  principal 
vehicle  for  ensuring  retirement  securi- 
ty?" And  if  the  Senate  Finance  Com- 
mittee bill  does  not  meet  these  stand- 
ards, it  would  help  me  to  know  how 
much  farther  the  chairman  will  go  to 
meet  what  he  views  the  standards  of 
this  resolution  to  be  that  is.  how  does 
he  interpret  these  rules? 

For  us  to  know  whether  to  support 
this  resolution  or  not  depends  in  large 
part  upon  how  far  the  chairman  is 
willing  to  say  he  will  give  greater  in- 
centives to  IRA's.  I  wonder  if  the 
chairman  would  address  that. 

Mr.  PACKWOOD.  Let  me  respond, 
if  I  can,  in  this  way  to  the  distin- 
guished Senator  from  Montana.  I 
want  to  personally  say  how  much  I  ap- 
preciate his  participation  in  every 
markup  and  every  hearing.  There  has 
not  been  a  more  diligent  Member.  I 
luiow  he  asks  his  question  in  good 
faith.  This  bill  is  a  radical  bill.  This 
bill  is  a  dramatic  change  from  any- 
thing else  that  we  have  seen  in  50 
years. 

What  we  are  saying  is  we  are  going 
to  lower  the  deductions  or  get  rid  of 
the  deductions  and  lower  the  rates.  In 
order  to  lower  those  rates  we  went 


through  and  eliminated  individual 
capital  gains:  we  put  some  limit  on 
ERA'S,  although  we  did  not  eliminate 
them.  Anybody  can  still  contribute. 
Everybody  cannot  necessarily  deduct 
IRA  contributions.  We  went  through  a 
whole  host  of  things.  My  good  friend 
from  Montana  I  think  also  knows  this. 
This  is  how  he  can  easily  meet  the 
purpose  of  the  resolution,  if  he  wants. 
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For  about  85  percent  of  the  people, 
almost  all  of  whom  have  incomes 
under  $40,000  their  tax  rates  are  low- 
ered so  much  on  the  average— on  the 
average,  because  no  one  is  exactly  av- 
erage but  all  we  can  do  is  average  out 
millions  and  millions  of  people— the 
rates  are  lowered  so  much  that  they 
will  have  more  money  left  in  their 
pockets  if  this  tax  bill  passes  the  way 
it  came  out  of  the  Finance  Committee. 
They  will  have  more  money  left  in 
their  pocket  under  the  bill  if  they  con- 
tribute to  an  IRA  even  if  they  cannot 
deduct  that  contribution,  than  they 
have  today  deducting  the  IRA  and 
paying  taxes  at  the  current  level. 

So  these  taxpayers  are  now  going  to 
have  more  money  even  If  they  put 
aside  money  for  an  IRA  that  they 
cannot  deduct.  They  will  have  more 
money. 

Does  that  mean  that  simply  because 
there  happens  not  to  be  a  deduction, 
even  though  these  taxpayers  still  have 
the  inside  buildup— the  tax  on  the  in- 
terest earned  in  the  IRA  is  all  de- 
ferred—does  that  mean  that  people 
will  not  use  IRA's  or  put  money  aside 
in  IRA's  because  they  cannot  get  a  de- 
duction even  though  the  bill  as  draft- 
ed would  give  them  more  money  even 
if  they  did  put  it  aside? 

Is  the  deduction  the  absolutely  criti- 
cal, psychological  factor  that  is 
needed?  Would  they  rather  pay  a  tax 
rate  of  30.  31.  or  32  percent  and  get  a 
deduction  for  the  IRA  and  have  less 
money,  or  would  they  rather  pay  a  tax 
rate  of  27  percent  or  15  percent,  and 
put  money  aside  for  an  IRA  that  is  not 
deductible  and  still  have  more  money? 

What  we  are  trying  to  do  is  to  move 
away  in  this  bill  from  driving  business 
and  people  into  business  actions  and 
social  actions  for  tax  reasons  and 
trying  to  get  them  to  do  it  for  econom- 
ic reasons. 

Under  this  bill,  there  will  be  more 
economic  reason  to  invest  in  an  IRA  if 
you  mean  by  that  how  much  money 
you  would  have  left  than  you  would 
under  the  present  code. 

Mr.  BAUCUS.  Mr.  President.  I  did 
not  want  an  explanation  of  the  bill. 
That  answer  did  not  answer  the  ques- 
tion I  asked.  In  listening  to  that 
answer.  I  have  the  feeling  that  the 
answer  to  my  question  is  that  the 
chairman  thinks  that  the  present  bill 
sufficiently  protects  the  incentive  for 
IRA's. 


By  the  way.  I  think  this  bill  is  by  far 
the  best  tax  bill  this  Congress  has 
passed  in  20  years.  There  is  no  doubt 
about  it.  I  fully  support  the  bill.  I  am 
Just  trying  to  find  out  some  way  to  im- 
prove it,  by  finding  some  way  to  in- 
crease the  IRA  incentive  without  de- 
stroying the  integrity  of  the  bill.  I 
want  this  bill  to  pass.  Ehren  if  some 
amendment  I  came  up  with  or  others 
came  up  with  did  not  pass.  I  would 
still  support  the  bill.  I  am  Just  trying 
to  make  it  a  little  bit  better. 

I  see  the  words  in  the  Senator's  reso- 
lution, and  I  am  trying  to  understand 
what  they  mean.  Does  the  chairman 
think  that  the  present  committee  bill 
is  too  weak  in  providing  incentives  for 
IRA's,  and  Lf  it  is  too  weak,  how  much 
higher  will  the  chairman  and  the 
other  conferees  go  in  restoring  full 
IRA's? 

I  am  wondering  what  the  answer  is 
so  that  Senators  who  will  not  be  con- 
ferees will  then  know  whether  to  sup- 
port this  resolution  or  not.  I  think 
most  Senators  would  like  to  give  more 
incentives  for  IRA's  with  a  credit,  a 
deduction  or  whatever.  Most  Senators 
want  the  answer  to  the  question 
posed;  namely,  how  strongly  wiU  the 
Senator  work  to  restore  additional  in- 
centives to  IRA's? 

The  only  way  we  can  get  an  answer 
to  that  question  is  In  dollar  terms. 
How  much  further  will  the  Senator  go 
and  other  conferees  go  in  working 
toward  greater  IRA  incentives? 

Mr.  PACKWOOD.  When  you  say 
more  incentives  for  IRA's,  do  you 
mean  putting  back  the  full  deduction 
as  it  is  now?  Is  that  a  greater  incentive 
for  IRA's?  Yes,  it  is  a  greater  incen- 
tive, but  it  is  $26  billion  added  on  to 
the  deficit.  Is  it  a  greater  incentive  for 
IRA's? 

I  do  not  think  you  can  answer  the 
question  in  the  abstract  by  asldng  how 
much  further  can  you  go  to  put  in  an 
incentive  for  IRA's  when  you  are 
trying  to  balance  100  other  priorities 
in  the  bill,  and  when  you  are  trying  to 
lower  the  deficit  and  trying  to  lower 
the  rates. 

If  I  had  my  druthers  and  there  was  a 
magic  money  box.  I  would  put  back 
capital  gains.  IRA's,  and  charitable  de- 
ductions above  the  line.  I  would  put 
back  everything  if  we  did  not  have  to 
pay  for  it.  But  we  have  to  pay  for  it. 

In  conference,  we  are  going  to  have 
to  weigh  choices:  you  know  this  \s 
going  to  happen.  The  House  is  going 
to  be  adamant  about  wanting  a  third 
rate.  We  are  going  to  stand  firm 
against  a  third  rate.  I  think  we  will.  I 
will.  If  you  go  to  a  third  rate,  then  you 
have  to  go  to  a  differential  on  capital 
gains.  Does  that  occupy  a  higher  prior- 
ity than  IRA's  or  less? 

Do  you  hold  the  charitable  deduc- 
tions at  a  higher  level  or  lower? 

Those  are  the  kinds  of  decisions  we 
will  have  to  make  when  we  have  this 
whole  panoply  of  Issues  before  us. 


Mr.  BAUCUS.  It  sounds  like  the 
chairman  is  not  going  to  work  aggres- 
sively to  try  to  obtain  additional  incen- 
tives for  IRA's.  That  is  what  I  hear 
when  I  listen  to  the  music  and  not  Just 
the  words.  That  is  the  sense  I  get. 

I  must  say  that  I  am  surprised  and 
disappointed  to  hear  that.  I  think  the 
conferees  should  l>e  directed  other- 
wise. As  I  hear  the  chairman,  the  reso- 
lution does  not  mean  anything.  As  I 
hear  the  chairman,  the  resolution  ba- 
sically says,  as  the  chairman  interprets 
it,  the  present  bill  is  fine. 

Mr.  PACKWOOD.  The  first  tax  bill 
I  drafted  after  consultation  with  all 
the  Members  did  not  fly.  It  did  not  go. 
It  was  voted  down. 

We  put  it  aside  and  came  forth  with 
a  new  bill,  of  which  this  is  a  very  close 
variant. 

In  the  first  bUl.  I  did  not  eliminate 
the  deduction  of  just  sales  taxes.  We 
had  a  slight  nicking  of  all  State  taxes. 
And  I  did  not  eliminate  the  deduction 
for  the  IRA's.  I  brought  that  to  the 
committee. 

The  committee  said,  "No.  no.  we  do 
not  want  to  do  that.  We  do  not  want 
to  eliminate  any  deduction  for  income 
tax.  for  real  property  taxes.  We  would 
rather  eliminate  the  deduction  for  all 
the  sales  taxes." 

That  was  not  the  original  bill  I  pro- 
duced. 

Second,  as  we  went  all  the  way 
through  this,  it  was  the  Finance  Com- 
mittee, not  the  chairman,  which  said. 
"Let  us  put  Just  one  limitation  on  IRA 
contributions.  Let  us  say  they  cannot 
be  deductible  for  a  certain  number  of 
people." 

The  suggestion  did  not  come  from 
me  and  was  not  in  the  original  bill. 

I  think  what  happened  was  as  it 
went  out.  the  first  publicity  you  saw 
on  television  was  that  the  Finance 
Committee  abolishes  IRA's.  The  pub- 
licity was  wrong. 

I  still  find  it  with  television  commen- 
tators, though  not  as  much  in  print. 

The  committee  worked  its  will  on 
the  bill  and  made  changes  to  it. 

Then  I  come  out  defending  the  bill, 
the  committee  having  made  the 
changes  that  were  not  mine  anyway. 

What  happens  is  that  I  think  lots 
and  lots  of  Members  have  now  been 
hearing  from  lots  and  lots  of  people 
who  have  IRA's.  Now  many  of  the 
Members,  even  on  the  committee, 
have  some  misgivings  about  what  we 
did.  They  are  coming  to  me  and 
saying,  "Please  help  save  us  and  go 
back  to  the  position  that  you  had  ini- 
tlaUy." 

PhUosophicaUy,  I  like  IRA's.  Philo- 
sophically, I  also  like  15-percent  rates 
and  27-percent  rates  and  33-percent 
rates  for  corporations.  Philosophically, 
I  like  the  investment  tax  credit.  But  I 
like  the  33-percent  corporate  rate 
better  than  the  46-percent  rate. 

I  find  it  rather  anomalous  that  my 
good  friend  now  wants  me  to  say. 


"WiU  you  help  to  try  to  go  back  to  the 
original  position  that  you  had  that  the 
committee  took  away  from  you?" 

Mr.  BAUCUS.  If  the  Senator  wiU 
yield,  the  Senator  from  Montana  is 
only  asking  the  Senator  to  explore,  ai 
has  the  Senator  from  Michigan  [Mr. 
Rmix],  some  way  to  help  make  this  a 
better  bill.  We  like  this  blU.  we  want 
this  tax  bill  passed;  but  we  are  trying 
to  work  out  some  IRA  adjustment  that 
does  not  raise  the  rates  and  does  not 
destroy  the  distribution  levels,  so  that 
we  can  solve  this.  As  the  chairman 
well  knows,  we  are  now  faced  with  a 
parliamentary  situation  with  a  sense- 
of-the-Senate  resolution  so  that  the 
amendment  tree  is  filled  up  and  Sena- 
tors cannot  offer  any  amendments 
until  we  first  dispose  of  the  sense-of- 
the-Senate  resolution.  But  I  think 
most  of  us  want  an  IRA  solution  that 
does  not  destroy  the  integrity  of  the 
bill  developed  now,  before  conference. 
That  would  very  much  strengthen  the 
conferees'  hands. 

Mr.  PACKWOOD.  Mr.  President, 
my  good  friend  from  Montana  has  a 
good  way  to  solve  it.  He  has  an  amend- 
ment that  I  think  he  is  going  to  offer 
later  tonight  and  I  would  like  to  get  to 
a  vote  on  it. 

Mr.  BAUCUS.  Mr.  President,  before 
we  get  to  it,  and  I  think  we  will  get 
there  quickly,  I  would  like  to  point  out 
that  there  are  a  lot  of  ways  to  skin  a 
cat  here.  That  is  what  the  Senator 
from  Michigan  Is  trying  to  accomplish. 
He  does  not  care  which  IRA  amend- 
ment passes,  he  does  not  care  which 
IRA  amendment  gets  adopted,  as  long 
as  we  pass  something  here  that  helps 
give  an  additional  incentive  to  those 
Americans  who  do  want  to  have  some 
individual  retirement  account  for 
themselves:  basically,  for  their  own  re- 
tirement, to  supplement  Social  Securi- 
ty and  to  save  in  a  way  that  makes 
sense  for  them. 

In  addition,  we  all  know  as  Senators 
in  this  body  that  America  has  very  low 
savings  rates.  There  have  been  lots  of 
arguments  over  the  degree  to  which 
IRA's  do  or  do  not  encourage  savings. 
But  I  think  deep  down  in  our  gut,  we 
all  know  that  IRA's  probably  help  our 
savings  rate.  At  the  very  least,  if  we 
did  not  have  IRA's  the  personal  saving 
rate  would  be  lower.  We  do  know  that 
IRA's  help  and  do  make  a  difference. 

I  understand  the  situation  we  are 
faced  with;  namely,  no  amendments 
whatsoever,  because  the  bill  might  un- 
ravel or  something  might  happen.  But 
the  anomaly  we  face  is  that  I  think 
most  Senators  do  want  an  IRA  amend- 
ment. We  also  do  not  want  the  bill  to 
unravel.  So  the  question  is:  How  do  we 
fit  the  two  together?  How  do  we  get  a 
good  IRA  amendment  passed  in  a  way 
that  the  bill  does  not  unravel? 

Very  candid]  y,  I  think  the  way  to 
solve  that  is  to  work  out  an  amend- 
ment here.  I  believe  that  if  an  IRA 
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should  not  penalize  those  workers  who 
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amendment  passes,  all  Senators  here 
are  still  going  to  vote  for  this  bill.  In 
fact,  they  will  have  a  greater  reason  to 
vote  for  the  bill. 

I  also  strongly  suspect  that  other 
amendments  that  will  come  up  later 
tonight,  perhaps  later  this  week  and 
perhaps  next  week,  are  not  going  to 
get  very  far.  Senators  want  this  bill  to 
pass.  We  want  a  strong  tax  reform  bill. 
The  last  thing  the  U.S.  Senate  want"; 
is  for  this  bill  to  unravel.  We  only 
want  to  improve  upon  the  bill. 

As  I  said,  there  are  lots  of  different 
ideas  here.  The  Senator  from  New 
York  [Mr.  D'Amato]  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  have  an 
amendment.  It  is  a  view,  that  I  do  not 
agree  with  because  I  think  it  would  be 
improper  to  raise  the  corporate  and  in- 
dividual minimums  up  to  22.5  percent. 
It  narrows  the  spread  too  much  be- 
tween the  corporate  rates  and  the  in- 
dividual minimum  rates  and  also,  it 
very  much  hurts  some  natural  re- 
source industries  which  are  very  im- 
portant to  this  country. 

Without  taking  too  much  of  the 
Senates  time  very  briefly,  an  idea  I 
have  is  to  provide  the  same  15  percent 
credit  as  the  Dodd/D'Amato  amend- 
ment but  to  lower  the  exemptions  for 
itemizers  by  $310  per  exemption— that 
is,  we  do  not  reduce  the  exemptions 
for  children  and  other  exemptions 
that  might  be  available,  but  only  for 
filers  who  itemize.  The  fact  is  that 
about  70  percent  of  those  who  buy 
IRA's  are  itemizers,  so  this  is  an  ap- 
proach where  the  people  who  get  the 
benefit  from  IRA's  basically  pay  for  it. 
It  does  not  affect  rates,  it  does  not 
affect  distribution,  it  meets  all  the  cri- 
teria we  have  heard  on  the  floor.  It  is 
an  amendment  which  I  think  improves 
the  bill. 

I  would  like  very  much  to  have  the 
support  of  the  chairman  and  other 
members  of  the  committee  for  this 
amendment  or  one  like  it.  It  does  not 
have  to  be  this  amendment,  just  some 
way  to  improve  upon  the  bill.  I  frankly 
think  all  Senators  would  feel  better 
about  the  bill  if  some  kind  of  amend- 
ment like  that  passes. 

Mr.  President,  I  see  the  majority 
leader  is  a  little  bit  restless  over  there 
and  wants  to  do  something,  so  I  shall 
yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  provid- 
ing the  initial  tax  incentive  for  invest- 
ing in  IRA's  is  essential  to  encourage 
individuals  to  increase  savings.  With- 
out that  incentive  I  believe  that  per- 
sonal savings  would  drop  dramatically. 

Let's  just  take  a  look  at  how  IRA's 
have  encouraged  savings,  and  how 
IRA's  serve  taxpayers  in  planning  for 
their  future. 

First,  let's  analyze  the  impact  to  sav- 
ings. Actual  experience  since  1982,  the 
first  full  year  for  which  IRA's  were 
available,  shows  that  IRA's  have  in- 
creased savings.   Between   46   and   57 


percent  of  all  IRA  contributions  repre- 
sent new  savings. 

Sure,  in  the  first  year  that  IRA's  are 
available  it  made  sense  to  shift  funds 
from  existing  savings  to  IRA's.  In- 
creasingly, however,  contributions  to 
IRA's  come  more  and  more  from  new 
savings  each  year. 

For  the  Nation,  the  investments  of 
these  individual  families  has  resulted 
in  new  savings  estimated  to  be  $14  bil- 
lion in  1983,  and  $18  billion  in  1984. 

IRA's  have  significantly  increased 
savings  at  a  time  when  the  general 
trend  is  to  reduce  savings.  Families 
that  have  established  IRA's  historical- 
ly have  not  saved  at  a  rate  anywhere 
near  the  average  $2,500  contribution 
they  now  make  to  IRA's. 

These  are  predominately  middle- 
income  Americans.  An  analysis  of 
those  who  contributed  to  IRA's  in 
1985  indicates  that  65  percent  of  litA 
households  had  an  income  of  $40,000 
or  less.  Fully  77  percent  came  from 
families  with  incomes  of  $50,000  or 
less. 

Now  lets  look  at  why  the  tax  deduc- 
tion is  necessary  to  encourage  personal 
savings. 

All  you  have  to  do  to  realize  how  im- 
portant that  initial  deduction  is,  is  to 
look  at  when  investments  are  made  in 
IRA's.  IRA's  are  available  for  any 
given  tax  year  from  January  1  until 
April  15  the  year  after.  That  is  when 
the  taxes  for  the  previous  year  must 
be  filed. 

But  when  do  most  invest  in  IRA's. 
The  rational  way  to  maximize  the 
inside  buildup  is  to  invest  early.  But  is 
that  when  the  real  surge  in  IRA  in- 
vestments occur?  No;  the  surge  in  IRA 
investments  occurs  around  tax  time. 

Clearly,  savers  are  reacting  to  the  in- 
centive to  not  only  save,  but  also  to 
save  on  their  current  taxes. 

This  is  not  tax  avoidance,  it  is  simply 
delaying  taxes.  Under  the  Finance 
Committee  bill,  the  taxes  that  would 
have  been  due  on  those  investments 
are  likely  to  be  taxed  at  a  rate  more 
like  those  when  the  initial  investment 
was  made  than  under  current  law. 

Under  current  law,  someone  may 
avoid  50  percent  of  the  cost  of  their 
IRA  when  the  initial  investment  was 
made.  They  would  then  expect  to  pay 
taxes  at  a  lower  rate  when  withdraw- 
als are  made. 

Under  the  new  law,  the  tax  advan- 
tage would  be  far  smaller  for  starting 
an  IRA.  In  addition,  there  is  reduced 
likelihood  that  the  money  would  be 
taxed  at  a  lower  rate  when  withdrawn. 

Nevertheless,  that  initial  investment 
will  be  encouraged  by  the  simple  fact 
that  current  costs  can  be  delayed. 

We  have  talked  for  almost  a  week 
here  on  the  floor  about  why  the 
Nation  needs  IRA's.  Somehow  in  that 
discussion  we  have  failed  to  pay  atten- 
tion to  how  important  IRA's  are  not 
only  to  the  Nation,  but  to  individual 
people  for  their  retirement. 


The  individual  retirement  account 
returns  power  to  each  man  and  woman 
in  the  Nation.  It  lets  them  control 
what  financial  resources  will  be  avail- 
able for  their  retirement.  It  lets  them 
decide— not  the  Government  or  some- 
one else's  pension  program— how  to 
plan  for  the  future. 

By  taking  away  that  initial  incentive 
to  invest  for  retirement  we  are  taking 
away  control  of  the  future. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  pending 
amendment  No.  2065,  directing  the 
Senate  conferees  to  restore  the  incen- 
tive to  save  by  expanding  the  Finance 
Committee  provisions  for  individual 
retirement  accounts  [IRA's]. 

Bill  Roth  has  already  forcefully  de- 
fended our  1981  decision  to  make 
IRA's  universally  available.  I  support- 
ed that  decision  in  1981  and  I  still  be- 
lieve that  universally  deductible  IRA's 
are  one  of  the  best  vehicles  for  encour- 
aging Americans  to  plan  for  their  re- 
tirement. 

In  recent  years,  our  Nation  has  had 
a  penchant  to  buy  now  and  pay  later. 
One  of  the  reasons  for  this  behavior 
has  been  the  Income  Tax  Code  which 
encourages  people  to  go  in  debt  and 
discourages  Americans  from  saving. 

The  significantly  reduced  tax  rates 
included  in  this  legislation  will  lessen 
the  penalty  the  income  tax  places  on 
savings. 

And  thus  I  hope  we  will  encourage 
more  Americans  to  put  more  into  sav- 
ings and  less  into  debt. 

Yet,  at  the  same  time,  I  am  very  con- 
cerned about  the  future  retirement  se- 
curity options  that  will  be  available  to 
the  current  generation  of  young  work- 
ing Americans. 

The  Social  Security  system  is  in 
trouble,  no  matter  what  anyone  tells 
you.  Many  young  Americans  believe 
that  when  the  time  comes  to  retire, 
there  will  be  no  Social  Security.  Look 
at  the  numbers  and  you  will  see  why 
today's  generation  is  so  worried  about 
Social  Security. 

In  1945  there  were  50  active  workers 
supporting  each  Social  Security  pen- 
sioner. Today  there  are  3.3  workers 
carrying  each  pensioner.  By  the  year 
2030,  however,  there  will  only  be  2 
workers  to  carry  the  load  for  retirees. 

IRA's  are  one  way  to  provide  some 
future  retirement  security  for  today's 
generation  of  workers.  I  believe  in  the 
near  future  we  will  have  to  reexamine 
the  entire  structure  of  Social  Security. 
It  is  an  unfair,  regressive  tax  and  it 
will  not  be  able  to  meet  the  needs  of 
future  generations. 

But  until  we  reach  that  time  when 
we  can  meaningfully  reexamine  the 
concept  of  Social  Security,  we  must 
continue  to  provide  other  incentives 
for  retirement  savings. 

When  the  conferees  consider  the 
question  of  IRA's,  I  believe  it  is  impor- 
tant to  keep  one  thing  in  mind.  We 


should  not  penalize  those  workers  who 
are  not  covered  by  retirement  plans  in 
order  to  provide  IRA  benefits  to  em- 
ployees covered  by  retirement  plans. 

If  we  are  to  extend  the  scope  of 
IRA's  to  all  citizens,  we  should  make 
certain  that  those  not  covered  by  re- 
tirement plans  do  not  suffer.  I  am  sure 
that  we  will  be  able  to  achieve  that 
goal. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  restore 
the  deduction  for  contributions  to  in- 
dividual retirement  accounts  [IRA's] 
for  all  Americans. 

I  commend  the  Finance  Committee 
for  producing  tax  reform  legislation 
that  will  truly  make  our  tax  laws  more 
fair  and  simple.  The  bill  they  reported 
unanimously  is  a  remarkable  accom- 
plishment. Some  aspects  of  the  tax 
reform  bill  concern  me,  however. 

Mr.  President,  Mark  Twain  once 
said,  "If  you  don't  like  the  weather  in 
New  England,  just  wait  5  minutes." 
Twain  could  well  have  said  the  same 
of  our  Nation's  tax  laws.  Tax  rules 
may  not  change  minute  by  minute  as 
does  the  weather  in  my  native  New 
England,  but  Congress  has,  indeed, 
changed  the  tax  laws  every  year  for 
the  last  6  years. 

The  result  is  confusion  and  uncer- 
tainty. This  is  especially  true  of  the 
current  effort  to  eliminate  the  deduc- 
tion for  contributions  to  IRA's  by 
those  who  have  other  pension  plans. 

Just  5  years  ago  Congress  allowed  all 
Americans,  regardless  of  their  cover- 
age under  other  pension  plans,  to  set 
up  individual  retirement  accounts  and 
set  aside  money  for  their  retirement. 
And  IRA's  have  worked.  Americans 
have  invested  $60  billion  in  IRA's— $60 
billion  that  has  added  to  our  Nation's 
pool  of  investment  capital  and  $60  bil- 
lion that  ensures  that  older  Americans 
can  count  on  a  decent  income  and  not 
just  Social  Security. 

IRA's  encourage  Americans,  who 
traditionally  have  one  of  the  lowest 
savings  rates  in  the  world,  to  plan  for 
their  retirement.  The  deduction  for 
contributions  to  IRA's  has  encouraged 
this  kind  of  financial  planning. 

After  5  years,  many  Vermonters 
have  locked-up  in  an  IRA  up  to 
$10,000,  because  Congress  provided 
them  an  incentive  to  save  as  much  for 
their  retirement.  Now,  the  Finance 
Committee  tax  reform  bill  would  take 
that  savings  incentive  away  for  34,000 
Vermont  families,  leaving  them  with 
$10,000  in  the  bank,  which  cannot  be 
withdrawn  until  retirement  and  no  in- 
centive to  save  more.  Even  with  inter- 
est earnings,  Mr.  President,  $10,000 
does  not  a  sound  retirement  make. 

The  fact  is,  the  tax  reform  bill,  as 
written,  changes  the  rules  in  the 
middle  of  the  game.  Planning  has 
become  impossible.  This  is  unfair  tax 
policy  and  unwise  tax  policy. 

I  have  received  hundreds  of  letters 
from  Vermonters   who   have   opened 


IRA's,  not  to  avoid  paying  taxes,  but 
who  want  some  economic  security  in 
their  retirement— the  kind  of  econom- 
ic security  which  Social  Security 
cannot  guarantee.  One  gentleman 
from  Waterbury  wrote: 

I  have  talked  with  several  people  about 
their  retirement  plans  and  to  a  person,  they 
express  no  great  faith  In  the  Social  Security 
system.  They  feel  that  Social  Security  will 
not  be  available  to  them  when  they  retire  or 
that  any  Income  from  that  source  will  be  In- 
adequate to  their  needs.  These  same  people 
are  generally  not  comfortable  with  the  re- 
tirement benefits  they  are  expecting  from 
their  employers.  IRA's  have  become  an  im- 
portant means  for  people  like  me  and  my 
friends,  who  have  little  money  to  invest,  to 
put  something  away  for  the  retirement 
years. 

Individual  retirement  accounts  have 
helped  middle-income  Vermonters 
save  for  their  retirement,  where  earli- 
er that  kind  of  savings  was  too  costly. 
In  fact,  more  than  one-half  of  all 
Americans  who  have  IRA's  earn  less 
than  $40,000.  IRA's  are  tax  incentives 
for  middle-income  Vermonters. 

While  the  Finance  Committee's  tax 
reform  bill  generally  eliminates  most 
tax  credits,  deductions  and  exclusions, 
the  committee  wisely  decided  to  pre- 
serve those  incentives  for  business 
which  encourage  real  investment  and 
which  create  jobs.  The  tax  credit  for 
research  and  development  is  a  good 
example. 

Why  then,  should  Congress  elimi- 
nate the  most  successful  tax  incentive 
for  middle-income  Vermonters?  Elimi- 
nating the  deduction  for  IRA  contri- 
butions makes  no  sense  and  is  incon- 
sistent with  one  of  the  most  important 
goals  of  tax  reform:  Encouraging  real 
investment. 

One  women  from  Chester.  VT,  put  it 
clearly  in  a  letter  to  me: 

Please  do  not  take  away  the  benefit  of 
IRA  deductions.  It  is  the  one  way  we  small 
timers  can  help  ourselves  as  well  as  the  fi- 
nancial base  of  the  country." 

Finally,  it  is  unwise  to  deny  a  tax  de- 
duction for  contributions  to  IRA's, 
simply  because  an  individual  is  en- 
rolled in  a  pension  plan.  Many  Ver- 
monters are  enrolled  in  pension  plans, 
but  are  not  yet  vested.  In  other  words, 
these  Vermonters  have  begun  contrib- 
uting to  a  retirement  fund,  but  have 
yet  to  contribute  enough  to  be  eligible 
for  any  retirement  benefits. 

The  Senate  Finance  Committee  tax 
reform  bill  would  unintentionally  deny 
thousands  of  Vermonters  the  ability  to 
contribute  tax-free  to  an  IRA,  even 
though  they  are  not  eligible  to  receive 
any  other  retirement  benefits.  In 
today's  competitive  job  market,  many 
Vermonters  change  jobs  fairly  fre- 
quently, often  times  before  they  have 
become  vested  in  any  pension  plan. 
This  trend  is  not  unique  to  Vermont. 

All  that  will  be  left  for  these  Ver- 
monters and  others  like  them  across 
the  country  is  Social  Security,  which 


was  never  intended  as  a  national  pen- 
sion system. 

Mr.  President,  IRA's  promote  sav- 
ings, they  are  an  effective  incentive 
for  retirement  planning  and  they  have 
added  more  than  $60  billion  to  our  Na- 
tion's investment  capital  pool. 

All  Americans  ought  to  be  encour- 
aged to  contribute  to  IRA's  for  all  of 
these  reasons,  and  also  to  ease  the  al- 
ready heavy  financial  burden  placed 
on  our  Social  Security  system. 

IRA's  are  effective  tax  policy  and 
sound  retirement  policy.  There  is  no 
reason  to  change  IRA  rules  in  the 
middle  of  the  game,  especially  as  part 
of  tax  reform  legislation  which  is  in- 
tended to  make  our  tax  laws  more  fair. 

I  urge  the  Senate  to  fully  preserve 
the  deduction  for  IRA  contributions. 

Mr.  GLENN.  Mr.  President.  I  intend 
to  vote  for  this  resolution  expressing 
the  sense  of  the  Senate  to  preserve  the 
universal  IRA.  I  also  intend  to  vote  for 
the  Dodd-D'Amato  amendment  when 
it  comes  to  the  floor.  I  want  to  give  my 
reasons  for  these  votes,  and  also  cau- 
tion my  Senate  colleagues  about  how 
we  should  be  looking  at  floor  amend- 
ments to  this  bill. 

Let  me  first  talk  about  IRA's. 

I  support  IRA's  because  they  pro- 
vide a  flexible  supplement  to  other 
forms  of  retirement  income.  Unlike 
company  pension  plans,  in  which  the 
employee  may  or  may  not  vest  before 
going  on  to  another  job,  IRA's  are 
there  to  stay;  they  are  completely 
portable.  In  our  highly  mobile  society, 
where  people  change  jobs  often,  you 
need  a  pension  plan  that  guarantees 
something  will  be  there  when  you 
retire.  Only  the  IRA  gives  our  citizens 
the  certainty  that  they  can  control 
how  much  they  get  at  retirement. 

Perhaps  no  other  provision  of  this 
tax  reform  measure  has  prompted  so 
much  mail  as  the  IRA  provision.  I 
have  received  literally  thousands  of 
letters  and  thousands  of  telephone 
calls  in  support  of  retaining  the  IRA 
deduction.  These  letters  and  phone 
calls  are  different  from  your  average 
special  interest  campaign.  Most  of  the 
letters  are  handwritten,  and  most  of 
tne  calls  reflect  deep-rooted  concern 
about  the  constituents  ability  to  pro- 
vide for  his  or  her  retirement  years. 

We  are  a  mobile  society.  Let  me 
remind  my  Senate  colleagues  of  a  few 
statistics  that  show  how  mobile  we  are 
and  how  necessary  it  is  that  we  retain 
these  truly  portable  IRA's  for  every- 
one. 

Writing  in  the  September  1982  issue 
of  the  American  Economic  Review,  the 
prominent  economist  Robert  E.  Hall 
studied  how  long  Americans  stay  with 
the  same  employer.  According  to  Pro- 
fessor Hall,  the  average  20-  to  24-year- 
old  starting  out  on  a  new  job  had  a  5.9- 
percent  change  of  staying  with  the 
same  employer  for  5  years  or  more. 
Five-point-nine  percent.  If  these  per- 
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sons  had  an  employer-provided  pen- 
sion plan,  they  would  not  get  the  IRA 
deduction  under  the  Senate  bill,  and 
yet  only  5.9  percent  would  stay  long 
pnniijrh     tr>    have    their    nen.sion    ve.st 


Other  States  as  well.  I  caution  my  col- 
leagues in  this  body  not  to  rely  on  the 
conference  to  correct  the  bill.  If  the 
majority  of  this  body  believe  that  we 
should  enact  an  IRA  tax  credit  for  all 


for  their  retirement.  That  message 
was  the  IRA  legislation.  Are  we  now 
going  to  change  course  and  run  the 
risk  of  making  individuals  less  reliant 
on  themselves  and  more  reliant  on  the 
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Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


^■cxTnner'XT 


SEC.  .  LIMITATION  ON  DEDl'CTIONS  POR  CONTRI- 
BITI0N8  TO  INDIVIDt'AL  RETIRE- 
MENT PLANS. 

(a)  Gekerai  Rulx.— Part  I  of  subchapter 
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sons  had  an  employer-provided  pen-    other  States  as  well.  I  caution  my  col-  for    their    retirement.    That   message 

sion  plan,  they  would  not  get  the  IRA    leagues  in  this  body  not  to  rely  on  the  was  the  IRA  legislation.  Are  we  now 

deduction  under  the  Senate  bill,  and    conference  to  correct  the  bill.  If  the  going  to  change  course  and  run  the 

yet  only  5.9  percent  would  stay  long    majority  of  this  body  believe  that  we  risk  of  making  individuals  less  reliant 

enough   to   have   their   pension   vest    should  enact  an  IRA  tax  credit  for  all  on  themselves  and  more  reliant  on  the 

under  the  new  5-year  vesting  require-    taxpayers,  then  we  should  write  this  Federal     Government?     I     think     we 

ment.                                                              into  the  bill  now.  In  that  way,  we  will  would  be  making  a  terrible  mistake  if 

Let  me  give  the  comparable  statistics    have  given  our  conferees  the  best  and  we  do.  Are  we  going  to  jeopardize  the 

for  other  age  groups.  These  are  stalls-    most  accurate  sense  of  the  Senate  pos-  progress  we  have  made  in  encouraging 

tics  showing  the  percentage  of  people    sible.  Americans  to  save  more  of  their  eam- 

starting  a  new  job  who  will  stay  at        In    conclusion,    Mr.    President,    the  ings?  For  the  last  200  plus  years,  the 

that  job  for  5  years  or  more:                      people  of  Ohio  elected  a  Senator,  not  a  American  people  have  had  an  inherent 

Age  group:                                      Percentage    conference    committee,    to    represent  distrust  of  big  government  and  its  in- 

16-17 1.7     their  views  on  important  issues  like  trusions  on  their  lives.  In  an  area  as 

18-19 1.2    the  deductibility  of  IRA's.  The  amend-  important  as  retirement  security,  do 

20-24 5.9    ments  I  am  voting  for  will  allow  hard-  we  really  expect  people  to  rely  exclu- 

^^-29 10  8    working    Americans    to    provide    for  sively  on  Washington  to  protect  them 

35130 JgQ    their  own  retirement  years  and  may  at  a  time  in  their  lives  when  they  are 

40-44 • 181     even  help  to  increase  the  savings  rate  most  vulnerable  to  the  winds  of  eco- 

^-^sZZZZZZZ'ZZZZZZ..      20.0    in  this  country.  And  we  will  finance  nomic  changes? 

50-54 24.4     the  continuation  of  IRA's  by  demand-  it  is  my  hope,  and  it  is  a  hope  I 

55-59 20.0    ing  that  profitable  corporations  and  share  with  millions  of  Americans  who 

60-64 9-8    wealthy    individuals    pay    their    fair  have     established     IRA's,     that    the 

^^'^^ ^^    share  of  taxes.  Senate  and  the  House  of  Representa- 

Mr.  President,  this  vesting  provision  I  ask  my  colleagues  to  join  me  in  tives  in  conference  will  find  a  way  to 
is  one  reason,  a  major  reason,  why  we  supporting  this  most  worthwhile  pro-  retain  more  of  the  tax  benefits  for 
must  retain  the  IRA  deductibility,  gram.  IRA's  in  the  final  tax  reform  pack- 
However,  let  me  summarize  one  other    •  Mr.  WARNER.  Mr.  President,  as  an  age.» 

point  we  should  bear  in  mind  before    original  cosponsor,  I  join  with  Senator  -phe     PRESIDING     OFFICER.     Is 

voting  on  this  resolution.                            Roth  in  support  of  the  sense-of-the-  there  further  debate? 

Ideally,  retirement  income  should  be    Senate  resolution  to  preserve  tax  ben-  j^^   DOLE.  Mr.  President,  have  the 

based  on  a  person's  Social  Security    ef its  for  IRA's  in  the  tax  reform  pack-  ygj^g '  ^^^  n?Lys  been  ordered  on  the 

benefits,  pension,  and  individual  sav-    age  now  under  consideration.  I  am  an  second-degree  amendment? 

ings.   Today,    however,    even   workers    original  cosponsor  of  this  resolution  -j-^e    PRESIDING    OFFICER.    The 

who  are  covered  by  both  Social  Securi-    because  I  believe  the  American  people  ygg^  j^jj  nays  have  not  been  ordered. 

ty   and   private   pensions   get   only   a    have  indicated  to  Congress  their  over-  j^j.    DOLE.  I  ask  for  the  yeas  and 

small     part    of    their    preretirement  •  whelming  desire  to  retain  their  full  nays. 

income  when  they  finally  do  retire.     IRA  deduction.  -p^g     PRESIDING     OFFICER.     Is 

Something  on  the  order  of  50  percent.        Over  the  past  several  weeks,  I  have  there  a  sufficient  second?  There  is  a 

Benefit  levels  for  women  are  even     heard  from  Virginians  throughout  the  sufficient  second, 

lower— the  median  annual  income  for    Commonwealth  who  are  deeply  con-  j^e  yeas  and  nays  were  ordered, 

elderly   women   is  only  slightly   over    cerned  over  the  possible  loss  of  their  ^^^^  ^^  amendment  no  aoes 

that  for  men,  largely  due  to  low  career    tax  benefits  on  IRA's,  accounts  which  _,            -j,„^_^^-j-,    _^pp.p„p     ™. 

earnings.  Mr.  President,  in  a  country    they  established  in  good  faith  and  rely  a„estion  is  on  agreeing  to  the" men^^^^ 

such  as  ours,  when  we  have  an  increas-    on    to    supplement    their    retirement  lues^on  is  on  agreeing  loine  amena 

ing  number  of  women   in   the   work    income.    These    individuals    are    not  ^"LiT^^V  L.^KoroH  oIIa  tyZ  J'lLl 
force     and     households     headed     by    wealthy  country  clubbers,  but  middle-  ^  ^l^.TaveTeen^fdeJe^^  ^ 
women,  we  cannot  let  this  fact  escape    income  Americans  who  are  planning  in  *"°  call  the  roll 
us.  The  IRA  deduction,  coupled  with    a    responsible   way    their    retirement.  *L,      ,-pi-,_.:„-  -ip-^  .-,,pd  the  roll 
the    pension    reform    provisions    con-    They  have  voluntarily  set-aside  a  po.-  i!,:    pRTTcTnTMr^    nip^in^^ 
tained   in   this  bill,   is   an   important    tion  of  their  annual  income  over  the  BosrHwixzTAiith^reanv  other  Sen- 
factor    for    insuring    adequate    retire-    years  to  give  themselves  some  Individ-  "„te  il;  fliv^o^nf,  hocIh^^^^ 
ment  income.                                                ual  control  of  the  resources  available  "'^^V^res^^t  wrannouSiJe^ 

Let  me  now  turn  to  the  conduct  of    to  them  in  their  later  years.  navs  4-^^s  f oZws 

floor  amendments  to  this  tax  bill  gen-       Virginians,  like  other  Americans,  are  ^   «    as                 m    1  o   i      1 

erally.  During  briefings  with  my  staff    proud,   self-reliant   people   who   want  [RoUcall  Vote  No.  124  Leg.] 

on  this  bill,  I  seriously  considered  not    some  degree  of  autonomy  and  control  YEAS— 96 

voting  for  the  Roth  resolution.  This    in  planning  for  their  retirement.  They  Abdnor             oomenici           Humphrey 

was  not  because  I  disagreed  with  the    do  not  want  to  depend  solely  on  the  Andrews            Durenberger       mouye 

_.. _.            _            J-        1.1.                ■T-.-ii^                      \.  Armstrong            Eagleton               Johnston 

sentiments   expressed   in   the   resolu-    Federal  Government,  or  on  group  pen-  Bentsen             East                .  Kassebaum 

tion,  but  because  I  felt  it  sent  the    sion  plans,  to  insure  their  security  in  Biden               Evans               Kasten 

wrong  signals  about  how  the  Senate    later   years.   That   is   why   when   the  Bingaman          Exon                 Kennedy 

was  going  to  deal  with  this  bill.  I  do    Congress    expanded    IRA    legislation,  I^^U^it^          otm                 ilu^nberg 

not  believe  we  should  simply  load  the    Virginians  were  eager  to  participate  in  Bumpers            Glenn                Laxait 

bill  up  with  sense  of  the  Senate  resolu-    this  program  to  supplement  their  re-  Burdick             ooidwater          Leahy 

tions,  and  then  rely  on  the  conference    tirement  income.  Thirty-three  percent  ^hafee              Gorton              Long 

committee  to  iron  out  the  glitches  in    of  Virginians  have  established  IRA's,  chaes*              Oramm             Lugar 

the  bill.                                                          which  is  higher  than  the  Nation  as  a  cochran             Crassiey            Mathias 

Mr.    President,    the    people    of    the    whole   and   indicative   of   the   impor-  cohen               Harkin              Matsunaga 

State  of  Ohio  elected  two  Senators  to    tance  Virginians  attach   to  this  pro-  §^^10            "Itfiiid             Manure* 

represent    them    in    Congress;    they    gram.  Danforth           Hawkins            Mcconneii 

didn't  elect  a  conference  committee.        Several  years  ago,  we  sent  a  message  DeConcim          Hecht                Meicher 

There  won't  be  any  Ohio  Senators  in    to  the  American  people  not  to  rely  Denton              Hefim               Metoenbaum 

the     conference     committee.     There    solely  on  Social  Security,  the  Federal  ^a                hIu^               Moynihan 

won't  be  any  Senators  from  a  lot  of    Government,  and  group  pension  plans  Dole                  Hoiungs             Murkowski 
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So  the  amendment  (No.  2065)  was 
agreed  to. 

D  1730 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  do  not 
see  the  distinguished  minority  leader 
on  the  floor.  What  I  want  to  do  is  ask 
unanimous  consent  that  the  Finance 
Committee  have  permission  to  meet  so 
it  might  report  out  the  nomination  of 
Dorcas  Hardy,  to  be  Administrator  of 
Social  Security. 

Let  me  clear  that. 

Let  us  chop  down  the  tree  while  we 
are  waiting. 

AMENDMENT  NO.  2064 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2064. 

The  amendment  (No.  2064)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3063 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amend- 
ment No.  2063. 

Mr.  BENTSEN.  Mr.  President,  re- 
serving the  right  to  object,  clarify 
what  is  going  on. 

Mr.  DOLE.  Mr.  President,  what  we 
are  doing  now  is  trying  to  finish  up 
the  tree. 

We  had  a  record  vote  on  the  Pack- 
wood  amendment.  We  are  doing  thl.- 
so  that  other  Members  can  offer  their 
amendments  not  to  the  tree  but  sepa- 
rately. We  can  do  it  by  voice  vote.  It 
has  no  impact  on  what  we  have  done. 

It  is  the  same  thing  we  voted  on. 

Mr.  DODD.  Has  the  tree  been 
cleared? 

Mr.  DOLE.  There  are  two  left. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2063)  was 
agreed  to. 


Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3063 

The  question  recurs  on  amendment 
No.  2062. 

The  amendment  (No.  2062)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  MEETING 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  June  11,  1986,  in  order  to 
consider  the  pending  nomination  of 
Dorcas  Hardy.  It  has  been  cleared  by 
the  distinguished  minority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  If  we  could  just  meet  in 
the  Republican  cloakroom,  members 
of  the  Finance  Committee,  we  could 
do  this  rather  quickly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  minute? 

Mr.  DODD.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  DOLE.  Yes. 

Let  me  indicate  to  all  Members  we 
plan  to  be  in  session  this  evening  to 
somewhere  between  9  and  11  o'clock. 
It  is  my  understanding  the  chairman 
would  like  to  dispose  of  all  IRA 
amendments  this  evening,  and  so  that 
Members  are  on  notice,  we  will  be  in 
this  evening,  we  will  be  in  tomorrow 
evening,  and  we  will  be  in  on  Friday 
with  votes  on  Friday. 

AMENDMENT  NO.  3066 

(Purpose:  To  allow  the  deduction  for  contri- 
butions   to    individual    retirement    plans 
against  the   15  percent  rate,  and  to  In- 
crease the  minimum  tax  rate) 
Mr.  DODD.  Mr.  President.  I  send  an 

amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr.  Dodd] 

for  himself  tuid  Mr.  D'Amato  proposes  an 

amendment  numbered  2066. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2000,  beginning  with  Une  23. 
strike  out  all  through  page  2009,  line  18. 
and  insert  in  lieu  thereof: 


SEC. 


LIMITATION  ON  DEDl'CTIONS  TOR  CONTRI- 
BITIONS  TO  INDIVIDIAL  RETIRE- 
MENT PLANS. 

(a)  Generai  Rule.— Part  I  of  subchapter 
A  of  chapter  1  (relating  to  tax  imposed  on 
individuals)  is  amended  by  adding  after  sec- 
tion 3  the  following  new  section: 

"SEC.  4.  INCREASE  IN  TAX  TO  REFLECT  LIMITA- 
TION ON  DEDl'CTIBILITY  Of  INDIVID- 
IAL RETIREMENT  CONTRIBITION8. 

"(a)  General  Rule.— The  amount  of  the 
tax  Imposed  by  section  1  (determined  with- 
out regard  to  this  section)  shall  be  Increased 
by  the  amount  determined  under  subsection 
(b). 

"(b)  Amount  or  Increase.- The  amount 
determined  under  this  subsection  Is  equal 
to- 

"(1)  the  excess  of— 

"(A)  the  Ux  liability  of  the  taxpayer  for 
the  taxable  year  computed  without  regard 
to  the  deduction  allowable  under  section 
219,  over 

"(B)  such  tax  liability  computed  with 
regard  to  such  deduction,  reduced  by 

■■(2)  15  percent  of  the  amount  of  the  de- 
duction allowable  under  section  219. 

"(C)  DEriNITIONS  AND  SPECIAL  RULES.— For 

purposes  of  this  section— 

"(l)  Contributions  to  section  501(0(18) 
PLANS.— The  amount  of  any  deduction  allow- 
able under  section  219  shall  not  take  Into 
account  the  portion  of  such  deduction  at- 
tributable to  a  qualified  retirement  contri- 
bution described  in  section  219(e)(2)  (relat- 
ing to  contributions  to  section  501(0(18) 
plans). 

(2)  Tax  liability.- The  term  tax  liabil- 
ity' has  the  meaning  given  such  term  by  sec- 
tion 26(b).  ' 

(b)  Increase  in  Rate  or  Alternative  Min- 
imum Tax.— Section  55(t)(l)(A)  (defining 
tentative  minimum  tax),  as  amended  by  sec- 
tion 1101(a),  is  amended  by  striking  out  '20 
percent"  and  Inserting  in  lieu  thereof  '22.6 
percent ". 

(c)  Conforming  Amendment —The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 1  Is  amended  by  adding  after  section  3 
the  following  new  section: 

"Sec.  4.  Increase  in  tax  to  reflect  limitation  on  de- 
ducttblllly  of  Individual  retirement 
contributions  ■' 

(d)  ErrECTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  will 
come  to  order. 

The  Senator  from  New  York. 

AMENDMENT  NO.  306  T 

Purpose:  To  allow  the  deduction  for  contri- 
butions to  Individual  retirement  plans 
against  the  15  percent  rate,  and  to  In- 
crease the  minimum  tax  rate. 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     New     York     [Mr. 
DAmato]  for  himself  and  Mr.  Dodo,  pro- 
posed amendment  numbered  2067. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following  new  matter: 

SEC.  .  LIMITATION  ON  DEDl  (TIONS  KOR  ( ONTRI- 
BITIONS  TO  INDIVIIHAI.  RETIRK- 
ME\T  PLANS. 


Mr.  RIEGLE.  Could  we  have  order 
in  the  Chamber,  please? 

The  PRESIDING  OFFICER.  The 
Senator   is   correct.   The  Senate   will 


from  $25.5  billion,  which  would  be  the 
price  tag  for  restoring  the  IRA  to  its 
present  status,  to  a  cost  of  $14.7  bil- 
lion, roughly  $10  billion  or  $11  billion 
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again— that  under  an  assessment  made 
by  the  Joint  Tax  Committee  identify- 
ing those  taxpayers  who  get  tax  in- 
creases under  this  bill  as  drafted  and 

those    who    rn.n    eyricrt    tny    r1prrpasi>s 


of  life  are  they  do  not  have  that  kind 
of  money  to  put  into  an  IRA  because 
they  do  not  know  what  their  needs  are 
going  to  be.  They  live  on  the  edge. 


rv\e\Bf    r\f   tV\£ 


I  know  that  causes  a  hardship  on 
some.  There  is  no  one  that  could  offer 
an  offsetting  revenue  source  that  is 
not  going  to  hurt  somebody.  We  all 


ki_i 1-     
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In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following  new  matter: 

SEC.  .  LIMITATION  <>S  DKI)l  (TIONS  K«»R  <  ONTRI- 
BITIONS  TO  ISmVIIHAI.  RKTIRK- 
MENT  PLANS. 

(a)  Geweral  Rule.— Part  I  of  sul)chapter 
A  of  chapter  1  (relating  to  tax  imposed  on 
individuals)  is  amended  by  adding  after  sec- 
tion 3  the  following  new  section: 

-SEf.  1.  INCREASE  IN  TAX  TO  REFLECT  I.IMITA 
TION  ON  I)Eni(TIB1L!T>  OK  INOIVin. 
I  AL  RETIREMENT  CONTRIKI  TIONS 

■(a)  General  Rule.— The  amount  of  the 
tax  imposed  by  section  1  be  (determined 
without  regard  to  this  section)  shall  be  in- 
creased by  the  amount  determined  under 
subsection  (b). 

"(b)  Amount  of  Increase.— The  amount 
determined  under  this  subsection  is  equal 
to- 

•■(1)  the  excess  of— 

"(A)  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  computed  without  regard 
to  the  deduction  allowable  under  section 
219,  over 

(B)  such  tax  liability  computed  with 
regard  to  .such  deduction,  reduced  by 

■•(2)  15  percent  of  the  amount  of  the  de- 
duction allowable  under  section  219. 

■■(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■•(1)  Contributions  to  section  soiiC'isi 
plans.— The  amount  of  any  deduction  allow- 
able under  section  219  shall  not  take  into 
account  the  portion  of  such  deduction  at- 
tributable to  a  qualified  retirement  contri- 
bution described  in  section  219(d)(2)  (.elat- 
ing to  contributions  to  section  501(0(18) 
plans). 

"(2)  Tax  liability.— The  term  tax  liabil- 
ity' has  the  meaning  given  such  term  by  sec- 
tion 26(b).' 

(b)  Increase  in  Rate  of  Alternative  Min- 
imum Tax.— Section  55(b)(1)(A)  (defining 
tentative  minimum  tax),  as  amended  by  sec- 
tion 1101(a),  is  amended  by  striking  out  "20 
percent"  and  inserting  in  lieu  thereof  "22.6 
percent". 

(c)  Conforming  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 1  is  amended  by  adding  after  section  3 
the  following  new  section: 

•SEC.  i.  INCREASE  IN  TAX  TO  REELECT  Ll.VIITA- 
TION  on  DEDICTIBILITY  CONTRIBC 
TIONS." 

(d)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  January  1,  1987. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  DODD.  I  ask  unanimous  consent 
that  in  addition  to  the  Senator  from 
New  York  [Mr.  D'Amato]  and  myself 
the  following  Senators  be  added  as  co- 
sponsors:  Senator  Cranston,  Senator 
DeConcini,  Senator  Exon,  Senator 
INOUYE,  Senator  Riegle,  and  Senator 
Chiles. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President.  I  yield  to 
my  colleague  from  New  York  if  he  has 
any  additional  cosponsors, 

Mr.  D'AMATO.  I  ask  unanimous 
consent  that  Senator  Hawkins.  Sena- 
tor MuRKOwsKi.  Senator  Wilson,  Sen- 
ator Pressler.  and  Senator  Weicker 
also  be  added  as  original  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  RIEGLE.  Could  we  have  order 
in  the  Chamber,  please? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will 
come  to  order.  The  staff  will  repair  to 
the  rear  of  the  Chamber  and  cease 
conversations. 

The  Senator  from  Connecticut  will 
proceed. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  we  have  now  spent 
almost  7  hours  discussing  the  IRA 
amendment,  if  you  will,  at  least  the 
worthiness  of  the  IRA,  the  importance 
of  it.  I  hope  Senators  understand  the 
last  vote  on  the  sense-of-the-Senate 
resolution.  While  I  think  all  here  rec- 
ognize that  such  a  resolution  has  no 
binding  effect  in  law  whatsoever,  de- 
spite the  statements  of  some  Members 
of  the  body,  there  is  absolutely  no 
guarantee  whatsoever  that  the  individ- 
ual retirement  account,  which  has 
been  a  tremendous  benefit  to  some  28 
million  Americans,  is  going  to  be  re- 
stored in  conference. 

What  we  intend  to  do,  the  Senator 
from  New  York  and  I.  and  others  who 
are  cosponsors  of  this  amendment,  is 
to  give  this  body  the  opportunity  to 
vote  on  a  substantive  provision,  a  sub- 
stantive provision  which  will  not  only 
restore  the  IRA's  for  millions  of 
middle-income  American-  out  also  pro- 
vide the  funding  by  which  to  do  it. 

The  distinguished  chairman  of  the 
Finance  Committee  called  for  and  in- 
sisted some  days  ago  that  any  amend- 
ment that  would  be  offered  on  this  tax 
bill  had  to  provide  an  offsetting  source 
of  revenue  before  it  could  be  accepted 
or  adopted. 
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Of  course,  in  the  sense-of-the-Senate 
resolution,  not  being  a  binding  resolu- 
tion, there  is  no  offset  included  in  that 
resolution. 

Mr.  President,  I  would  ask  for  order 
in  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order.  Senators  please  repair  to  the 
cloakroom  if  they  want  to  carry  on 
conversations. 

The  Senator  will  proceed. 

Mr.  DODD.  Mr.  President,  I  think 
we  all  saw  and  took  note  of  the  fact 
that  in  the  sense-of-the-Senate  resolu- 
tion, of  course,  the  amendment  in  the 
second  degree  restricts  rather  severely 
where  funds  could  come  from  in  con- 
ference to  support  restoration  of  the 
IRA's. 

What  we  intend  to  do  or  try  to  do 
with  this  amendment,  Mr.  President, 
is  to  pare  down  the  cost  of  the  IRA 
from  the  present  deductible  status  to 
the  status  of  a  tax  credit. 

Under  our  provision,  no  taxpayer 
would  be  allowed  to  take  more  than  a 
$300  credit  for  their  IRA.  The  net 
effect  of  this  is  to  reduce  the  cost  of 
the     individual     retirement     account 


from  $25.5  billion,  which  would  be  the 
price  tag  for  restoring  the  IRA  to  its 
present  status,  to  a  cost  of  $14.7  bil- 
lion, roughly  $10  billion  or  $11  billion 
less  than  the  present  program. 

The  further  attraction  to  this  par- 
ticular approach  is  that  it  is  more  eq- 
uitable. Regardless  of  the  size  of  your 
income,  you  will  be  allowed  to  take  a 
$300  credit.  If  you  make  $1  million  a 
year  or  you  make  $10,000  a  year,  you 
get  the  $300  credit.  This  is  far  more 
equitable  than  the  present  system 
which  would  allow  those  who  are  more 
affluent  to  actually  take  a  greater  tax 
advantage  than  those  that  are  in  the 
middle  or  lower  class  economically 
who  are  anxious  to  get  into  this  IRA 
program. 

I  think  it  is  important  to  point  out 
once  again— and  I  do  not  want  to  dwell 
on  the  statistics,  but  I  think  it  is  ex- 
tremely worthwhile  to  note— that 
some  28  million  taxpayers  of  100  mil- 
lion taxpayers  in  this  country  present- 
ly hold  IRA's,  62  percent  of  those 
IRA's  are  held  by  people  with  individ- 
ual or  family  incomes  of  $40,000  or 
less,  and  that  the  bulk  of  revenues  in 
the  individual  retirement  accounts  are 
submitted  by  people  who  fall  into  that 
middle-income  category. 

People  all  across  this  country  who 
fall  into  that  category  who  have  IRA's 
very  much  want  to  be  able  to  retain 
them.  They  appreciate  and  under- 
stand that  Social  Security  is  not  likely 
to  be  an  adequate  source  of  funding 
for  their  retirement  needs.  They  are 
very  uneasy  about  the  condition  of 
their  pensions  and  they  would  like  to 
be  able  to  personally  have  some  con- 
trol and  some  assistance  with  small 
amounts  of  disposable  income  avail- 
able to  them  to  invest  in  their  own  re- 
tirement security. 

Historically,  Mr.  President,  in  this 
country— Mr.  President,  I  am  sorry, 
but  there  is  not  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The 
Senate  is  once  again  not  in  order.  The 
Chair  asks  that  those  who  are  con- 
ducting conversations  in  the  rear  of 
the  room  to  repair  to  the  cloakroom. 

The  Chair  asks  again  that  conversa- 
tions in  the  rear  of  the  room  be  taken 
into  the  cloakrooms. 

The  Senator  will  proceed. 

Mr.  DODD.  I  thank  the  Chair  very 
much. 

Mr.  President,  once  again  let  me  pick 
up,  if  I  can.  What  we  are  talking  about 
here  are  the  bulk  of  the  people  who 
participate  in  this  program— contrary 
to  the  editorials  and  comments  of 
some  that  say  this  is  a,  rich  man's 
game,  it  is  anything  but  that.  As  we 
have  pointed  out,  the  overwhelming 
majority  of  people  who  participate  in 
this  program  are  people  who  come 
from  that  middle-income  category, 
hardly  affluent  people. 

I  would  point  out  once  again— I  did 
earlier  today,  but  let  me  emphasize  it 


again— that  under  an  assessment  made 
by  the  Joint  Tax  Committee  identify- 
ing those  taxpayers  who  get  tax  in- 
creases under  this  bill  as  drafted  and 
those  who  can  expect  tax  decreases 
under  this  act— and  I  emphasize  again 
these  are  figures  from  the  Joint  Tax 
Committee,  and  while  they  are  not  to- 
tally confident  of  these  numbers, 
these  numbers  are  nonetheless  from 
them— one  out  of  every  four  taxpayers 
v«-ho  makes  between  $20,000  and 
$30,000  a  year  will  receive  a  $339  tax 
increase  if  this  bill  is  adopted  as  is. 

If  you  are  a  person  or  a  family  in 
this  country  that  makes  between 
$30,000  and  $40,000  in  income,  accord- 
ing to  the  Joint  Tax  Committee,  one 
out  of  every  three  of  those  taxpayers 
can  expect  an  average  tax  increase  of 
$525. 

So  for  those  people  who  fall  in  that 
$20,000  to  $40,000  range,  which  make 
up,  by  most  people's  estimates,  middle- 
income  taxpayers  in  this  country,  in 
this  tax  bill,  as  it  Is  presently  drafted 
and  presented  to  this  body,  at  least  on 
the  numbers  that  we  have  available 
today,  will  be  faced  with  a  tax  In- 
crease. 

Now,  of  course,  if  you  make  $200,000 
a  year— and  there  are  655.000  people 
in  the  country  who  make  that  kind  of 
money— 55  percent  of  those  taxpayers 
can  look  forward  to  a  tax  decrease  of 
$52,535.  That  is  not  a  bad  deal. 

So  if  you  are  in  that  Income  catego- 
ry, you  have  got  a  better  than  2-to-l 
chance  that  you  are  going  to  get  one 
whopping  tax  break.  But  if  you  come 
in  that  $20,000  to  $40,000  range,  you 
run  the  risk,  if  you  are  in  the  $20,000 
to  $30,000  range,  of  one  in  four  of  ac- 
tually getting  a  tax  increase  and.  If 
you  are  In  the  $30,000  to  $40,000 
range,  a  one  In  three  chance  of  watch- 
ing your  taxes  go  up.  What  we  are 
trying  to  do  with  this  amendment  is  to 
provide  some  relief  for  people  who  fall 
Into  that  category. 

There  Is  no  mystery  any  longer.  We 
all  know  that  people  in  this  income 
category  are  taking  advantage  of 
IRA's.  We  also  know  people  in  this 
Income  category  are  those  who  are 
most  anxious  to  get  into  this  program. 
We  also  know  that  these  people  in  this 
Income  category  do  not  have  huge  sav- 
ings accounts,  do  not  own  stocks  and 
bonds,  do  not  own  real  estate,  do  not 
own  antiques  and  Jewelry,  and  other 
such  Investments.  They  have  very 
small  amounts  of  disposable  income 
each  year. 

We  know  from  the  Internal  Revenue 
Service  that  50  percent  of  all  the 
people  who  take  an  IRA  each  year 
take  one  out  between  January  smd 
April  of  the  year  they  are  paying  their 
taxes.  If  it  were  really  such  a  great  ad- 
vantage, as  many  argue  it  is,  to  be  able 
to  defer  the  taxation  on  interest,  then 
the  bulk  of  the  people  would  be  taking 
out  these  IRA's  in  January  of  the  year 
of  their  tax  obligation.  But  the  facts 


of  life  are  they  do  not  have  that  kind 
of  money  to  put  into  an  IRA  because 
they  do  not  know  what  their  needs  are 
going  to  be.  They  live  on  the  edge, 
most  of  them.  They  are  trying  to  pro- 
vide for  mortgages,  take  care  of  their 
children,  make  payments  on  automo- 
biles or  the  family  needs. 

We  have  argued  about  the  great  ben- 
efits of  IRA's  to  this  country  to  im- 
prove savings,  to  encourage  people  to 
participate  In  their  own  retirement.  I 
am  not  going  to  reiterate  all  of  those 
arguments.  We  all  know  them. 

What  we  should  also  appreciate  is 
that  this  meager  $300—1  say 
"meager."  When  it  comes  to  that 
fellow  who  Is  making  $200,000  a  year 
who  will  get  that  $52,000  tax  break,  he 
could  live  with  or  without  the  $300.  It 
is  not  going  to  lower  that  individual 
into  an  IRA. 

But  if  you  are  making  between 
$20,000  and  $40,000.  that  $300  looms 
large.  That  is  a  big  break  for  you. 

In  fact,  under  this  bill,  as  I  pointed 
out  earlier,  if  you  are  in  the  $20,000  to 
$30,000  range  you  have  a  one  in  four 
chance  of  paying  $339  more  in  taxes. 
This  $300  tax  credit  under  the  IRA 
would  mean  your  tax  increase  would 
be  only  $39.  That  is  a  lot  of  money. 
That  is  a  lot  of  money  to  the  average 
family  in  this  country. 
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And  that  is  the  reason  they  go  into 
these  programs.  That  is  the  reason  we 
came  up  with  the  deduction  and  now 
we  are  trying  with  a  credit.  To  say  to 
people  that  you  know  it  is  a  good  idea, 
and  we  want  to  help  them,  we  want  to 
make  it  financially  attractive  for  you 
to  come  into  this  program,  tl  at  is  the 
reason  for  the  deduction.  It  is  the 
reason  that  we  have  pared  that  down 
to  a  credit,  to  say  to  people  we  want  to 
help  you  do  something  that  is  in  your 
interest  and  In  this  society's  interest. 
We  have  all  agreed  on  that.  How  do 
you  pay  for  this  credit  that  we  have 
pared  down  from  $26  down  to  $14'/: 
billion? 

Mr.  President,  we  shopped  around. 
To  be  very  candid  about  it,  we  looked 
at  a  variety  of  different  options  to 
come  up  with  the  dollars  here  because 
as  the  chairman  of  the  committee 
said,  "Don't  you  dare  bring  up  an 
amendment  here  that  you  don't  have 
an  offset  to,"  So  we  shopped.  And  we 
looked  at  all  sorts  of  things.  We  looked 
at  401(k)'s,  we  looked  at  corporate 
rates,  we  looked  at  delaying  indexing, 
we  looked  at  exemptions  and  deduc- 
tions, and  we  looked  at  every  imagina- 
ble thing  you  could  in  this  bill.  What 
we  finally  settled  on  as  a  fair  and  equi- 
table way  to  pay  for  a  program  that 
will  benefit  middle-income  taxpayers 
and  reduce  the  tax  increase  for  many 
of  us  was  to  increase  by  2Va  percent 
the  alternative  minimum  tax  for  indi- 
viduals and  corporations. 


I  know  that  causes  a  hardship  on 
some.  There  is  no  one  that  could  offer 
an  offsetting  revenue  source  that  Is 
not  going  to  hurt  somebody.  We  all 
know  that.  But  I  think  we  all  try  to 
follow  the  old  notion  of  the  Tax  Code, 
and  that  Is  those  with  the  most  ought 
to  pay  a  healthy  percentage  or  a 
decent  percentage  of  their  income  to 
contribute  to  the  needs  of  this  society. 
We  have  decided  IRA's  fit  the  catego- 
ry of  the  need  for  the  society. 

Those  people  who  take  the  alterna- 
tive minimum  Individual  tax  and  the 
alternative  minimum  corporate  tax 
comprise  about  35.000  or  36.000  tax- 
payers in  this  country— one-half. 
There  are  655,000  people  in  this  coun- 
try who  have  incomes  in  excess  of 
$200,000  a  year.  We  are  talking  about 
a  group  of  people  that  is  almost  one- 
half  of  that  number,  350,000  or 
360.000  people  who  are  the  most  afflu- 
ent in  our  society.  We  have  a  mini- 
mum tax  in  this  bill  because  everyone 
said  one  thing  we  need  to  do  is  to  see 
to  It  that  people  say  something  in 
taxes.  What  really  antagonized  our 
constituents  from  Connecticut  to  Cali- 
fornia was  the  fact  that  there  are  indi- 
viduals and  corporations  who  are  not 
paying  taxes.  That  more  than  any- 
thing else  was  the  spark  that  lit  the 
fuel  that  brings  us  to  this  day  of  the 
tax  reform  bill.  I  suspect  that  issue 
more  than  anything  else  was  the 
engine  behind  tax  reform;  to  have  a 
minimum  tax  in  this  bill. 

So  we  are  going  to  take  a  minimum 
tax,  which  is  presently  in  the  bill  of  20 
percent,  and  we  are  now  going  to  make 
it  22.5  percent.  The  House  bill  is  25 
percent.  I  realize  there  is  some  differ- 
ence in  the  bases  there.  But  that  20  to 
22^h  percent  does  the  following:  It  will 
mean  that  over  the  next  5  years  corpo- 
rations in  this  country  will  end  up 
paying  $9  billion  more  in  taxes  over  5 
years.  And  the  richest  Individuals  in 
this  country  will  end  up  paying  $6  bil- 
lion more  in  taxes  over  the  next  5 
years.  We  are  going  to  use  that  money 
to  assist  the  20  million  taxpayers, 
most  of  whom  fall  into  this  middle- 
income  category,  who  if  we  do  not  do 
anything  tonight  will  be  virtually  cut 
off  of  the  attraction,  and  the  credit  of 
drawing  them  Into  an  individual  retire- 
ment program. 

That  is  the  sum  and  substance  of 
this  amendment.  It  is  a  credit.  It  ap- 
plies to  everybody,  rich  or  poor.  It 
takes  the  money  from  the  alternative 
minimum  tax  which  is  the  one  group 
of  people  in  this  country,  the  corpora- 
tions and  others,  who  can  afford  to 
participate.  It  does  not  hurt  them  that 
much.  It  is  only  an  increase  of  2.5  per- 
cent. My  god.  the  House  is  almost  3 
percent  above  that.  Presumably  they 
will  settle  on  about  2.5  percent  when 
they  end  up  In  conference  anyway. 

That  is  what  we  are  trying  to  do. 
That  is  all  we  are  trying  to  provide  for. 
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to  see  to  it  that  those  individuals  can  That  is  what  we  are  attempting  to  Mr.  DODD.  That  is  correct, 

participate   in  their  own  retirement,  do.  Mr.  PACKWOOD.  Then  I  lost  track 

We    have    done    this    historically    in  Mr.    President,    we   have   seen   the  of  what  he  said  about  the  House  being 

other  areas.  We  do  it  in  housine.  The  charts.   They    have   been    up   on   the  at  25.  Can  he  repeat  that?  I  want  to 
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bill  is  a  much  more  tightly  drawn  base 
because  there  Is  a  stronger  desire  to 
have  a  strong  minimum  tax.  There  Is  a 


go  to  get  money,  you  will  hurt  some- 
one. If  you  come  up  with  a  revenue 
offset  that  does  not  hurt  anybody.  I 


advantage.  I  suppose,  if  you  want  to 
look  at  it  that  way.  than  that  middle- 
Income  person  who  lives  In  the  small 
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to  see  to  it  that  those  individuals  can 
participate  in  their  own  retirement. 
We  have  done  this  historically  in 
other  areas.  We  do  it  in  housing.  The 
interest  deduction  on  mortgages,  why 
do  we  do  that?  We  could  make  a  lot  of 
money  for  our  Treasury  if  we  eliminat- 
ed the  interest  deduction  on  mort- 
gages. Not  everyobdy  owns  a  home  in 
America.  A  lot  of  people  are  without 
homes,  and  do  not  get  to  take  advan- 
tage of  the  interest  deductions  on 
mortgages.  But  we  keep  that  interest 
mortgage  on  deductions  available  be- 
cause that  is  an  incentive  to  people  to 
get  into  home  ownership  because  we 
recognize  the  benefit  of  home  owner- 
ship in  this  country,  and  what  it  has 
meant  to  thousands  of  people,  employ- 
ment, jobs  in  this  Nation,  not  to  men- 
tion decent  shelter  for  people. 

That  tax  incentive,  when  people  are 
looking  at  whether  or  not  they  can 
afford  to  buy  a  home,  is  certainly  one 
of  the  inducements  for  middle-income 
people  to  decide  to  go  from  a  renter  to 
a  home  owner.  We  have  done  the  same 
thing  in  health  care.  Mr.  President. 
Again,  we  have  lured  people  into  pre- 
ventive health  care,  investing  in  seeing 
doctors,  and  we  provide  some  tax 
breaks  for  them.  We  have  not  changed 
that  in  this  bill  because  we  recognize 
that  while  we  could  pick  up  revenues 
for  the  Treasury  if  we  eliminate  it.  by 
having  the  inducement  there,  people 
invest  in  their  own  health  care.  So 
housing  and  health  care  are  two  areas 
where  we  urge  people  to  participate  in- 
dividually in  those  two  vitally  impor- 
tant areas  of  our  society. 

Last.  Mr.  President,  we  have  urged 
over  the  years,  and  we  heard  today  for 
the  last  6  hours,  one  speaker  in  this 
body  after  another  stand  up  and  talk 
about  the  great  benefit  that  individual 
retirement  accounts  have  meant  to  the 
society.  Why  do  people  think  the 
people  went  into  IRA's?  Would  it  not 
make  a  lot  more  sense  with  the  rates 
to  buy  a  CD?  Would  it  not  make  more 
sense  to  go  out  and  buy  something  else 
that  might  have  a  quick  return?  What 
is  the  one  reason?  The  one  reason  that 
28  million  Americans,  the  bulk  of 
them,  went  into  IRA's  is  because  of 
the  tax  incentives,  and  because  of  the 
attraction  in  the  Tax  Code  to  invest  in 
these.  That  is  the  reason.  That  is  the 
only  reason.  The  bulk,  the  overwhelm- 
ing majority  of  them  have  attempted 
to  do  it. 

This  amendment  is  to  retain  that  for 
people,  not  only  those  who  are  with- 
out pensions  but  with  pensions  be- 
cause as  the  chairman  knows  better 
than  most  in  this  body  there  are  an 
awful  lot  of  people  who  have  pensions 
today  who  are  not  affluent  Americans, 
who  can  use  this  additional  retire- 
ment, who  would  like  the  break  in 
their  taxes  each  year  to  urge  them  to 
come  into  it,  and  who  see  $300  as  a  lot 
of  money. 


That  is  what  we  are  attempting  to 
do. 

Mr.  President,  we  have  seen  the 
charts.  They  have  been  up  on  the 
floor,  the  percentage  of  taxpayers,  the 
income  groups,  the  benefit,  tht  fact 
that  this  will  not  be  as  expensive,  and 
that  it  gives  us  a  chance  in  this  body 
to  do  something  meaningful  in  an  area 
that  we  all  agree  something  needs  to 
be  done  in.  This  is  what  we  are  elected 
to  do.  We  were  not  sent  down  here  to 
vote  on  sense-of-the-Senate  resolu- 
tions. 

Mr.  President,  I  hope  we  can  adopt 
this  amendment,  and  that  we  have  a 
straight  up-and-down  on  it  and  give  us 
a  chance  on  this  particular  approach. 

Mr.  President,  my  colleague  from 
New  York  has  been  deeply  involved  in 
this  issue,  and  has  worked  hard  on  it. 
We  heard  earlier  Senator  Riegle  from 
Michigan  speak  eloquently  about  this, 
Senator  Wilson  from  California  spoke 
very  well  in  this  well,  Senator  Heinz, 
and  Senator  Baucus— have  all  ad- 
dressed the  importance  of  doing  some- 
thing substantively  here. 

My  hope  would  be  that  we  would 
pick  out  that  funding  source  tonight, 
and  that  Senators  will  have  the  cour- 
age to  stand  up  and  say.  'Look,  we 
know  everybody  got  something  that 
will  hurt  them." 

I  come  from  the  most  affluent  State 
on  a  per  capita  basis  in  the  United 
States.  That  alternative  minimum  tax 
is  going  to  hit  a  lot  of  my  taxpayers  in 
Connecticut.  I  know  it.  A  lot  of  people 
who  are  supporters  of  mine  are  going 
to  get  hit  by  it.  This  is  not  a  minor 
issue  in  my  State  of  Connecticut,  the 
corporations,  and  individuals  who  will 
clearly  on  a  percentage  basis  probably 
be  hit  harder  than  any  other  State  in 
the  country  with  what  I  am  offering 
to  do  here  tonight. 

But  I  would  be  willing  to  tell  you 
that  I  think  most  of  my  constituents 
that  fall  into  that  category  are  willing 
to  see  a  2.5-percent  increase  in  an  al- 
ternative minimum  tax  to  help  young- 
er people,  and  help  middle-income 
people  invest  in  their  own  security  be- 
cause those  same  affluent  individuals 
understand  and  appreciate  how  impor- 
tant it  is  to  encourage  savings  in  the 
United  States.  They  are  not  selfish 
people.  They  understand  that  they 
have  better  resources  to  invest  in  this 
kind  of  program  than  others  do  in  our 
society. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment.  I  hope  my  colleagues 
will  support  it. 

Mr.  PACKWOOD.  Mr.  President, 
before  the  Senator  yields  the  floor, 
can  I  ask  him  a  question?  I  am  not 
quite  sure  I  understand  something  he 
said.  As  I  understand  it  he  is  going  to 
raise  the  individual  minimum  tax  by 
2.5  percent? 

Mr.  DODD.  No.  2.6. 

Mr.  PACKWOOD.  2.6  on  the  corpo- 
rate. 


Mr.  DODD.  That  is  correct. 

Mr.  PACKWOOD.  Then  I  lost  track 
of  what  he  said  about  the  House  being 
at  25.  Can  he  repeat  that?  I  want  to 
follow  up  with  some  questions.  I  was 
not  sure  what  the  Senator  said. 

Mr.  DODD.  What  I  pointed  out  in 
the  debate  is  the  bill  as  I  understand  it 
is  at  20  percent.  The  House  bill,  Ways 
and  Means  Committee  bill,  is  25  per- 
cent. 

Mr.  PACKWOOD.  That  Is  correct. 

Mr.  DODD.  We  are  goirig  to  22.6  by 
this  amendment  if  it  were  adopted.  I 
pointed  out  in  the  same  breath,  I  say 
to  the  chairman,  that  there  are  differ- 
ent bases  between  the  House  bill  and 
the  Senate  bill.  I  appreciate  that;  that 
the  bases  are  somewhat  different.  But 
I  would  argue  that  the  $9  billion  this 
amendment  would  raise  from  the  cor- 
porate sector  and  the  $6  billion  rough- 
ly that  would  be  raised  from  individ- 
uals, if  my  addition  is  correct,  gets  us 
to  that  $15  billion  needed  to  meet  the 
chairman's  insistence  on  a  revenue 
offset  here  of  14.7.  It  is  not  that  sub- 
stantially greater  over  5  years,  I  would 
add.  While  there  is  some  difference, 
the  difference  is  not  that  significant, 
and  would  not  virtually  eradicate.  If 
you  will,  as  some  have  suggested,  the 
difference  between  the  33-percent  rate 
or  the  27-percent  rate  and  this  rate,  or 
eliminate  that  difference. 

D  1800 

Mr.  PACKWOOD.  I  want  to  make 
sure  that  the  Senator  understood  the 
difference  between  the  House  and 
Senate  bill. 

Mr.  DODD.  It  is  a  different  base. 

Mr.  PACKWOOD.  It  is  not  just  a 
different  base.  It  is  not  even  in  the 
same  world. 

Under  the  present  law,  the  corporate 
minimum  tax  rate  is  about  $2.5  billion. 
More  corporations  escape  it  than  pay. 
The  House  went  to  a  25-percent  corpo- 
rate minimum  tax  rate  and  over  5 
years  they  raise  $8.5  billion  from  cor- 
porations, at  the  25-percent  rate. 

The  bill  now  before  us,  which  came 
from  the  Finance  Committee  with  a 
20-percent  rate,  raises  $35.5  billion.  We 
have  wiped  out  the  preferences.  They 
are  going  to  pay  if  they  make  any 
profit. 

The  Senator  from  Connecticut  is 
now  suggesting  adding  another  $9  bil- 
lion on  top  of  the  $35.5  billion  that  is 
already  there  and  going  from  a  corpo- 
rate minimum  income  tax  from  $2.5 
billion  to  roughly  $45  billion  in  one 
coup.  Do  I  state  it  correctly? 

Mr.  DODD.  You  stated  correctly 
what  the  amendment  does.  I  would 
argue  that  that  is  the  effect.  Certain- 
ly, in  going  to  conference  with  the 
House,  there  will  be  some  readjust- 
ment of  the  bases  between  the  two 
bodies.  There  will  be  a  combination  of 
the  two  or  one  or  the  other.  I  suspect 
a  combination  of  the  two.  The  Senate 
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bill  is  a  much  more  tightly  drawn  base 
because  there  is  a  stronger  desire  to 
have  a  strong  minimum  tax.  There  is  a 
far  greater  likelihood  we  will  have 
something  closer  to  the  Senate  than 
the  House. 

I  would  expect  the  chairman  of  the 
committee  to  be  fighting  hard  for  that 
committee  bill. 

If  the  Senate  language  is  adopted 
then  obviously,  as  pointed  out,  our 
amendment  does  not  have  the  kind  of 
impact  it  would  if  the  House  base  were 
adopted.  If  the  House  base  were  adopt- 
ed, which  I  do  not  believe  would  be 
the  case,  then  obviously  we  would 
have  a  problem. 

I  am  far  more  confident  that  the 
Senate  numbers  would  prevail. 

Mr.  PACKWOOD.  The  Senator 
from  Connecticut  knows  better  than 
most  concerning  corporate  tax.  Many 
people  do  not  care  about  this,  thinking 
it  is  an  unending  pie.  That  is  not  true 
of  the  Senator  from  Connecticut. 

Let  us  say  you  have  a  company  with 
a  total  income  of  $200  gross  income 
and  has  what  we  call  preference  items 
of  $100,  but  those  are  common  prefer- 
ence items  for  a  business,  such  as  cap- 
ital gains  and  depreciation,  and,  if  you 
are  a  bank,  a  bad  debt  deduction  for 
reserves. 

Gross  income  is  $200  and  you  have 
these  preference  items  of  $100  and  you 
subtract  them.  Then  you  have  $100 
that  you  pay  tax  on. 

Under  the  33-percent  rate  you  would 
pay  $33.  However,  under  the  minimum 
tax  in  the  bill,  all  those  preference 
items  are  included  in  the  minimum  tax 
base.  So  you  have  $200  income  and 
you  are  going  to  pay  a  tax  on  $200. 

Mr.  DODD.  That  is  the  Senate  bill. 

Mr.  PACKWOOD.  The  Senate  bill. 
You  will  pay  $40  tax  on  $200.  That 
means  when  the  Senator  from  Con- 
necticut says  it  is  not  going  to  be  20 
percent  but  22.6,  you  will  not  pay  $40 
but  roughly,  as  I  add  it  up.  about  $45. 

So  on  any  company  that  is  a  heavy 
capital-intensive  company— steel,  ship- 
yards, timber,  paper— where  they  have 
a  fair  amount  of  capital  investment, 
not  labor  investment,  and  deprecia- 
tion, you  are  probably  going  to  suc- 
ceed In  raising  the  taxes  on  all  of 
those  companies. 

Mr.  DODD.  We  do  not  know  that. 

Mr.  PACKWOOD.  I  would  say  as  a 
rule  of  thumb  you  are  more  likely  to 
raise  it  on  capital-intensive  companies 
than  labor-intensive  companies. 

Mr.  DODD.  I  would  just  ask  the 
chairman,  if  I  may.  If  I  am  wrong  in 
my  numbers  on  the  individual  items,  is 
it  true  that  no  $15,000  taxpayers 
would  be  affected? 

Mr.  PACKWOOD.  I  think  you  are 
correct  there,  but  what  I  am  talking 
about  is  the  corporate  side.  I  am 
saying  where  you  are  getting  your 
money. 

Mr.  DODD.  The  chairman  said  late 
last  evening  that  no  matter  where  you 


go  to  get  money,  you  will  hurt  some- 
one. If  you  come  up  with  a  revenue 
offset  that  does  not  hurt  anybody.  I 
will  withdraw  my  own  amendment  as 
quickly  as  I  can 

Mr.  PACKWOOD.  I  wanted  to  move 
to  other  differences  and  connect  it 
with  the  number  of  people  on  IRA's. 

We  have  bandied  figures  about.  Fig- 
ures have  been  bandied  about  that  50 
percent  come  from  people  under 
$50,000  in  income. 

I  have  figures  for  every  100  who  are 
the  beneficiaries  of  IRA's.  I  like  IRA's, 
but  we  do  not  want  to  bamboozle  our- 
selves Into  thinking  who  are  propor- 
tionately helping.  These  are  1984  fig- 
ures from  the  Department  of  the 
Treasury,  and  they  got  them  from  the 
IRS. 

Divide  everybody  in  this  country 
into  $40,000  Income  above  and  below. 
You  have  86  million  tax  returns,  and 
some  of  those  are  joint  returns,  some 
are  single  returns,  some  are  head  of 
households  86  million  returns  under 
$40,000. 

Of  those  86  mllllion,  9  million  filed 
for  IRA's,  77  million  did  not  file  at  all. 
So  anything  we  do,  based  upon  the 
fact  that  now  the  great  bulk  of  the 
people  below  $40,000  do  not  take 
IRA's,  the  apparent  likelihood  is  that 
they  will  take  in  great  numbers  in  the 
future. 

Now  take  the  returns  about  $40,000. 
Some  13  million  returns  above  $40,000. 
Again,  86  million  returns  below  and  13 
million  above.  Of  this  13  million,  6  mil- 
lion filed  for  IRA's. 

I  am  not  going  to  get  into  an  argu- 
ment about  what  is  middle  Income  be- 
cause every  time  you  get  into  that  ar- 
gument everyone  thinks  he  Is  middle 
income.  You  can  be  making  $25,000  a 
year  or  $250,000  and  you  think  of 
yourself  as  middle  income. 

All  I  am  saying  is  that  any  IRA 
amendment  is  going  to  disproportion- 
ately favor  those  whose  income  is 
above  $40,000.  and  they  are  a  very 
slight  number  of  the  returns  com- 
pared to  those  under  $40,000. 

Mr.  DODD.  We  are  not  arguing  be- 
cause it  is  numbers,  it  is  how  you  want 
to  look  at  this.  While  the  whole  dollar 
amounts  are  obviously  attracted  so 
that  numbers  of  people  fall  into  the 
lower  groups,  with  lower  income 
people  being  in  the  $20,000  to  $40,000 
range,  but  when  you  lowered  the  rates 
in  1983.  they  made  the  argument  that 
at  the  higher  rates  the  upper  income 
people  could  have  a  larger  financial 
advantage  even  though  numerically 
they  may  not  be  as  large  as  the  other 
number.  When  you  lower  that  rate 
down  to  27  percent,  these  IRA's 
become  far  less  attractive. 

That  is  No.  1. 

No.  2,  if  you  make  the  same  argu- 
ment on  the  interest  deduction  on 
mortgages,  rich  people  live  in  a  lot 
bigger  homes  and  carry  bigger  mort- 
gages. Financially,  they  have  a  larger 


advantage,  I  suppose,  if  you  want  to 
look  at  it  that  way,  than  that  middle- 
income  person  who  lives  in  the  small 
house  that  has  a  smaller  mortgage.  If 
we  only  looked  at  It  in  those  terms, 
then  I  suppose  we  might  want  to  scrap 
the  interest  deduction  on  mortgages. 

More  money  is  being  saved  by  the  af- 
fluent. We  then  make  the  decision  for 
everybody  to  be  involved  in  this  thing 
and  we  need  to  have  it  attrwttve  for 
them  to  come  in. 

D  1810 

While  I  do  not  disagree  and  argue 
with  the  chairman's  numbers,  the  low- 
ered rates,  and  the  societal  benefit, 
even  though  there  may  be  more  dol- 
lars or  have  been  more  dollars  in- 
volved from  the  affluent,  would  not 
negate  the  importance  of  having  a 
credit  in  this.  It  may  attract  that 
person  of  the  lower  Income  level. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  ask  the  question,  based  on  what 
people  have  said  to  me.  whether  there 
may  be  a  time  agreement. 

Mr.  DODD.  I  am  ready  to  sit  down. 

Mr.  PACKWOOD.  I  know  Senator 
Wilson  is  here.  Senator  Riegle  Is 
here,  and  Senator  D'Amato,  who  needs 
time  to  discuss  his  amendment. 

Mr.  DODD.  I  do  not  know  If  there 
has  been  a  unanimous  consent  request 
or  not. 

Mr.  PACKWOOb.  There  Is  none.  I 
am  trying  to  get  an  Idea  of  whether  we 
can  agree  to  propose  one.  Would  those 
involved  want  an  hour  and  a  quarter, 
an  hour  and  a  half,  an  hour? 

Mr.  D'AMATO.  Suppose  we  suggest 
an  hour,  until  7:30,  since  we  have  had 
a  little  more  on  our  side.  We  could 
control  the  time  and  see  thai  all  those 
who  are  here  to  speak  on  our  side 
would  have  the  opportunity. 

Mr.  PACKWOOD.  I  think  that  is  a 
reasonable  suggestion. 

Mr.  DODD.  Could  we  also  agree  to  a 
straight  up-or-down  vole  on  this 
amendment? 

Mr.  PACKWOOD.  No.  Mr.  Presi- 
dent. I  do  not  think  so. 

Mr.  DAMATO.  Mr.  President.  I 
spoke  to  the  chairman.  He  indicated  it 
was  his  intention  to  make  a  tabling 
motion  at  7:30  if  we  agree  to  that  time. 
I  have  no  objection. 

Mr.  RIEGLE.  Mr.  President,  would 
the  chairman  yield  for  a  comment  on 
his  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  RIEGLE.  I  do  not  Intend  to 
speak.  I  made  my  statement  earlier 
today.  But  I  do  think  it  Is  Important 
and  I  know  other  colleagues  feel 
strongly  who  have  not  spoken.  Before 
we  settle  on  the  time  agreement.  I 
think  the  word  ought  to  go  out  so 
those  who  have  been  waiting  to  speak 
would  have  at  least  a  chance. 
.  Mr.  PACKWOOD.  That  is  fine.  Mr. 
President,  All  I  am  trying  to  do  is  get 
an  idea  so  I  could  bounce  it  off  the 
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majority  and  minority  leaders,  so  long 
as  they  might  propose  it,  and  see  if  we 
can  get  an  agreement  on  it. 
I  yield  the  floor,  Mr.  President. 
Mr.    MURKOWSKI    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  I  wonder  if  I  could 
pose  a  question  to  the  chairman  of  the 
Committee  on  Finance  with  regard  to 
the  sense  of  the  Senate  resolution  that 
was  passed.  As  I  understand  the  reso- 
lution, it  directs  the  Congress,  on  the 
Tax  Reform  Act,  to  give  the  highest 
priority  to  retaining  maximum  possi- 
ble benefits  for  IRA's  and  that  the  re- 
tention of  the  tax  benefit  of  individual 
retirement  accounts  should  be  accom- 
plished in  a  manner  which  does  not 
adversely  affect  the  tax  rate.  I  am 
wondering  if  the  chairman  could  en- 
lighten me  on  the  specifics  of  how  he 
could  possibly  achieve  the  directive  of 
the  sense-oft  he-Senate  resolution 
without  indeed  affecting  the  tax  rates. 
Obviously,  that  differential  of  some 
$25  billion  under  1  scenario  or  14 
under  another  is  going  to  have  to  be 
raised  from  some  source. 

Mr.  PACKWOOD.  Technically.  Mr. 
President,  with  regard  to  the  amend- 
ment that  has  been  offered  by  the 
Senator  from  Connecticut  and  the 
others,  the  $9  billion  of  it  that  comes 
from  corporations  technically  does  not 
in  any  way  affect  the  individual  tax 
rates.  It  does  not  raise  anybody's,  does 
not  lower  anybody's. 

So  I  assume  you  could  say  if  we  took 
it  all  from  business,  I  would  not  sup- 
port that  but  it  would  not  change  the 
relative  tax  rates  at  all  of  individuals. 
It  would  not  change  the  income  distri- 
bution. And  so  long  as  you  do  not  do  it 
by  raising  15/27/33,  you  would  not 
have  done  it  by  raising  the  rates.  I  do 
not  want  to  mislead  anybody;  I  would 
not  support  that  approach,  but  that  is 
an  answer  as  to  how  you  do  it. 

Mr.  MURKOWSKI.  But  if  you  read 
the  language,  it  does  not  distinguish. 
It  says  affect  the  tax  rates  or  distribu- 
tion by  income  class  of  tax  reduction. 
My  question  is  what  indication  might 
we  have  that  the  conferees  could  pos- 
sibly adhere  to  that  language  since 
indeed  it  would  adversely  affect  the 
tax  rates? 

My  question  of  the  chairman  is  how 
could  we  possibly  accommodate  the 
sense-of-the-Senate  resolution  just 
passed  in  reality,  because  the  Senate 
obviously  has  to  generate  that  revenue 
from  some  source?  Do  we  not  have  a 
conflict  here? 

Mr.  PACKWOOD.  No,  I  do  not 
think  so.  Mr.  President.  I  do  not  want 
to  mislead  anybody  to  think  this  is 
what  I  would  prefer  or  do.  The  tax 
rates  are  the  15  and  27  percent  on  in- 
dividuals and  the  33  percent  on  corpo- 
rations. The   income  distribution   re- 


ferred to  in  the  resolution  or  all  other 
resolutions  are  the  ones  among  indi- 
viduals. So  if  you  found  some  way  to 
raise  the  $14  or  $15  billion  you  needed 
by  eliminating  business  deductions 
without  changing  the  rate,  you  would 
not  have  changed  the  rates  of  individ- 
uals or  businesses,  nor  would  you  have 
affected  the  income  distribution 
among  individuals. 

I  hasten  again  to  indicate  to  those 
who  are  listening  that  I  do  not  advo- 
C3>tc  Ihsit 

Mr.  MURKOWSKI.  Those  would 
not  apply  to  the  corporate  minimum 
rates. 

Mr.  PACKWOOD.  Normally,  when 
people  refer  to  the  rates,  they  refer  to 
the  15/  27/  33.  I  do  not  support  raising 
corporate  rates.  I  think  what  we  have 
done  in  this  bill,  having  gone  from  $2.5 
billion  by  raising  corporate  rates  and 
not  letting  General  Electric  and  Gen- 
eral Dynamics  escape  paying  taxes,  is 
raise  $35  billion.  We  have  a  15-fold  in- 
crease in  this  bill  on  the  corporate 
minimum  tax.  something  of  which  we 
can  be  proud.  We  do  not  have  to 
apologize  to  anybody  for  it. 

But  normally,  when  people  say  the 
rates,  they  mean  15.  27.  and  33. 

Mr.  MURKOWSKI.  If  I  may  contin- 
ue, Mr.  President,  the  business  pend- 
ing before  the  Senate  is  the  amend- 
ment by  the  Senator  from  New  York, 
which  would  increase  the  minimum 
tax  from  20  to  22.6  percent.  It  is  my 
understanding  that  that  would  raise, 
along  with  the  tax  savings  benefit 
which  is  $300,  the  necessary  $25  billion 
to  offset  the  cost  of  maintaining  the 
IRA's.  I  am  wondering  if  the  chairman 
of  the  Finance  Committee,  as  he  at- 
tempts to  follow  the  intention  of  the 
sense-of-the-Senate  resolution  in  refer- 
ring back  to  the  conferees  the  spirit  of 
the  Senate  with  regard  to  maintaining 
the  IRA's  could  tell  us  what  he  would 
have  in  mind  specifically  to  fund  the 
differential  that  obviously  has  to  be 
found. 

Mr.  PACKWOOD.  I  have  answered 
that  question  several  times,  but  per- 
haps not  satisfactorily,  for  the  Sena- 
tor from  Michigan  [Mr.  Riegle]  when 
he  asked  it  four  or  five  times  earlier.  It 
depends  on  what  I  have  to  go  to  con- 
ference with— not  just  on  this,  but 
where  we  end  up  on  capital  gains 
which  we  have  taken  out  of  the  bill  for 
individuals  but  have  it  in  for  corpora- 
tions: where  we  end  up  on  above-the- 
line  charitable  deductions,  which  some 
wanted  to  take  out,  others  wanted  to 
leave  in.  There  is  going  to  be  an 
amendment  to  put  it  back  in  and  plain 
have  a  credit. 

I  am  going  to  be  going  to  conference, 
I  guess,  with  100  to  200  differences 
with  the  House  bill— some  major,  some 
very  major.  The  difference  between 
our  depreciation  and  theirs  is  signifi- 
cant. The  difference  between  our  indi- 
vidual rates  and  theirs  is  significant.  If 
I  am  required  to  go  to  conference  with 


a  whole  lot  of  sense-of-the-Senate  res- 
olutions that  say  put  in  capital  gains, 
put  in  charitable  contributions  but  do 
not  change  the  rates  or  the  distribu- 
tion, I  cannot  do  it. 

When  this  is  done  and  we  go  to  con- 
ference, we  are  going  to  negotiate.  I 
regard  as  the  highest  priority  keeping 
the  rates  where  they  are.  It  is  the  glue 
that  has  held  this  bill  together  and  I 
am  very,  very  adverse  to  changing 
them.  But  I  cannot  answer  the  ques- 
tion until  I  see  the  entire  package  I  go 
to  conference  with. 

Mr.  MURKOWSKI.  I  gather  from 
statements  made  by  the  chairman  of 
the  Finance  Committee  so  far  that  the 
proposal  by  the  Senator  from  New 
York  as  it  is  suggested  is  a  change  in 
the  rates  and  he  is  basically  in  opposi- 
tion to  it.  I  am  wondering  if  there  is 
consideration  for  a  compromise  on 
some  alternatives  that  have  been  dis- 
cussed informally  previously. 

I  am  wondering  if  the  chairman 
would  care  to  reexamine  the  merits  of 
delaying  indexing  in  the  sense  of  the 
figures  that  were  first  brought  up 
which  suggested  that  by  delaying  in- 
dexing for  a  period  of  about  16  to  18 
months  and  taking  the  $300  tax  sav- 
ings benefit,  you  could  achieve  the 
$14.7  billion  necessary.  And  since  the 
indexing  is  somewhere  below  4  per- 
cent, while  it  is  true  it  would  cut  a 
swath  on  both  the  15  and  27  percent 
brackets,  it  is  a  relatively  short-term 
cure  all. 

I  am  wondering  if  the  chairman  of 
the  Finance  Committee  hsis  also  con- 
sidered the  tremendous  revenue  poten- 
tial once  the  IRA's  were  indeed  estab- 
lished and  the  proportional  growth 
would  be  anticipated  by  a  broadening 
of  the  base  and  the  revenue  source  in 
future  years  as  they  were  drawn  down 
for  retirement  purposes,  at  which  time 
the  tax  would  be  paid. 

D  1820 

Mr.  MURKOWSKI.  That  Is  my 
major  supporting  base  for  the  IRA's, 
but  why  is  it  so  inconceivable  that  it 
would  be  not  perhaps  more  equitable 
to  look  at  indexing  as  opposed  to  the 
increase  in  the  alternative  minimum 
tax? 

Mr.  PACKWOOD.  Equity  is  in  the 
eye  of  the  beholder.  Let  me  take  the 
Senator  back  to  where  he  started  on 
this.  When  I  first  presented  the  tax 
reform  bill.  I  did  not  eliminate  the 
IRA's  at  all.  I  did  not  eliminate  the  de- 
duction for  any  IRA's.  And  instead  of 
the  total  elimination  of  the  sales  Xax. 
deduction  I  had  a  slight  touching  of 
all  State  taxes.  The  conunittee  went, 
"Boo,  we  don't  like  that."  Instead,  the 
committee  by  the  time  they  had  fin- 
ished had  fashioned  the  IRA  version 
you  see  before  you  and  the  elimination 
of  real  property. 


That  is  just  on  this  issue  and  I  say 
that  only  to  indicate  the  variety  of 
things  we  looked  at. 

Now,  when  we  came  to  the  IRA's 
there  was  a  great  debate  in  the  com- 
mittee about  can  we  keep  them  all  and 
how  can  we  fund  them.  What  ideas  did 
we  think  of?  Eliminating  indexing  or 
delaying  it  was  one  suggestion.  An- 
other was  tariffs.  Increase  the  tariffs. 
Pay  for  it  with  tariffs.  A  third  one  was 
a  consideration  of  the  alternative  min- 
imum tax  in  the  committee.  Did  we 
consider  all  of  them?  Yes.  I  will  tell 
the  Senator  a  down  side  with  indexing 
that  I  see.  I  have  not  added  up  the 
poverty  figure  yet,  but  we  take  about  6 
million  people  off  the  tax  rolls  that 
are  right  at  the  poverty  line  and  my 
hunch  Is  If  you  delay  Indexing  you  are 
going  to  put  back  about  200,000  on  the 
Federal  Income  tax  on  the  poverty 
line.  That  200.000  is  a  guess.  I  have 
not  figured  it  but  I  think  It  would  be 
about  that. 

Second,  If  you  delay  Indexing— I  will 
come  back  again  to  the  figures  that  I 
used.  Eighty-six  million  returns  from 
people  under  $40,000,  of  whom  only  9 
million  file  for  IRA's,  and  If  you  delay 
Indexing  what  you  are  saying  to  those 
77  million  Is  "Don't  take  IRA's  at  all; 
we  are  going  to  Increase  your  taxes"— 
all  77  million  of  these  returns— "to  pay 
for  the  9  million  who  have  IRA's 
under  $40,000  and  for  the  6  million 
who  have  IRA's  above  $40,000."  So 
you  are  going  to  tax  the  poorest  of  the 
poor  and  put  a  couple  hundred  thou- 
sand under  the  poverty  line  back  on 
the  tax  rolls  to  pay  for  IRA's. 

We  rejected  the  Idea  for  that  reason. 
We  rejected  tariffs  for  obvious  rea- 
sons. We  went  through  a  whole  variety 
of  ways  to  try  to  do  It  and  we  finally 
came  to  this  conclusion:  For  those 
people  who  will  be  In  the  15-percent 
tax  bracket,  and  that  will  be  roughly 
85  percent  of  the  taxpayers  because 
you  have  to  be,  for  a  family  of  four,  at 
$42,300  before  you  go  above  the  15 
percent  bracket— 85  percent— If  those 
people  want  to  have  an  IRA,  let  us 
assimie  that  today  they  deduct  It. 
Today  they  are  In  about  the  33-per- 
cent tax  bracket  If  you  are  at  the 
$42,000  level.  They  deduct  their  IRA 
contributions.  Say  they  put  In  $2,000. 
Then  they  pay  their  tax  on  what  Is  re- 
maining. They  actually  will  have  less 
money  left  under  the  present  Tax 
Code  than  if  you  change  no  other  cir- 
cumstance than  the  rates  that  we  have 
put  in  this  bill  and  the  fact  that  they 
could  not  deduct  the  IRA's.  Under  this 
bill  they  are  making  $42,000.  They  put 
aside  $2,000  for  an  IRA,  but  they 
cannot  deduct  It.  They  then  pay  a  15- 
percent  tax.  They  have  more  money 
left  in  their  pockets  even  not  deduct- 
ing the  IRA  than  they  do  under  the 
current  law. 

So  as  we  are  attempting  to  lower  the 
rates,  lower  the  rates,  lower  the  rates, 
we  keep  balancing  the  alternatives. 


Which  would  the  public  rather  have, 
more  money  In  their  pocket  that  they 
coiild  spend  as  they  want,  spend  for  an 
IRA.  spend  for  a  car,  spend  for  a  vaca- 
tion, or  would  they  rather  have  deduc- 
tions for  an  IRA.  deductions  for  inter- 
est on  a  car  loan,  deductions  for  a  va- 
cation," because  you  fly  off  to  Paris  and 
put  it  on  your  credit  card  and  deduct 
your  consumer  Interest.  Which  would 
they  rather  have?  We  came  to  the  con- 
clusion they  would  rather  have  the 
low  rates  and  the  money  in  their 
pocket  than  the  high  rates  against 
which  they  could  take  deductions  but ' 
which  many  of  them  did  not  lake  or 
did  not  take  all  of  them.  And  it  was  a 
conscious  philosophical  choice  not  just 
with  the  IRA's  but  with  every  single 
issue- such  as  capital  gains— that  we 
dealt  with. 

Mr.  MURKOWSKI.  I  do  not  dispute 
the  Intention  of  the  Senator  from 
Oregon  with  regard  to  the  many  con- 
siderations that  were  taken  under  this 
tax  bill.  As  the  Senator  knows,  I  sup- 
port the  tax  bin,  but  the  question  at 
hand  here  is  the  IRA's,  and  we  have 
just  seen  the  Senate  pass  by  unani- 
mous majority  almost— I  think  It  was 
90  something  to  4— that  the  Senate 
give  highest  priority  to  retaining  max- 
imum possible  tax  benefits  for  individ- 
ual retirement  Eu:counts.  Now,  I  under- 
stand in  the  discussion  I  have  had 
with  the  Senator  from  Oregon  that  he 
proposes  to  have  the  flexibility  during 
the  conference  to  address  this  issue, 
and  my  concern  is  that  the  House  is 
very  likely  to  have  this  as  a  prerequi- 
site and  as  a  consequence  the  confer- 
ees are  going  to  have  to  come  up  with 
the  money  to  offset  the  $25  billion 
from  some  source.  And  as  a  conse- 
quence, since  we  have  I  think  a  pretty 
significant  directive  In  the  form  of  a 
resolution  from  the  Senate  that  we  ba- 
sically adhere  to  the  spirit  of  the 
Senate— Gind  that  is  to  retain  the 
IRA's— the  question  is  how.  I'  would 
ask  my  colleague  from  New  York,  who 
has  the  pending  resolution  before  the 
body,  if  indeed  it  was  not  the  question 
here  of  addressing  approximately  the 
manner  in  which  the  spirit  of  the 
Senate  can  be  fulfilled  by  addressing 
an  equitable  repayment? 

Mr.  PACKWOOD.  Can  I  interrupt 
just  a  moment  because  I  think  we 
have  arrived  at  unanimous  consent  on 
a  time  agreement.  I  would  like  to  pro- 
pound It  and  see  If  we  obtain  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  occur  in  relation  to 
the  D'Amato  Amendment  2067  in  the 
second  degree  to  the  Dodd  amendment 
at  7:20  p.m.,  and  that  the  time  be 
equally  divided  between  Senator  Pack- 
wood  for  the  opponents  and  Senators 
D'Amato  and  Dodd  for  the  proponents 
or  their  designees;  and  I  further  ask 
unanimous  consent  that  all  points  of 
order  be  considered  waived  with  re- 
spect to  amendments  2067  and  2066  by 
this  agreement. 


Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object. 
This  matter  has  been  cleared  on  this 
side. 

Mr.  PACKWOOD.  I  thank  the  mi- 
nority leader. 

Mr.  BYRD.  I  have  no  objection. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection.  It  is  so 
ordered. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  MURKOWSKI.  I  posed,  with  all 
due  respect,  a  question  to  the  Senator 
from  New  York  because  it  was  my  con- 
tention in  responding  to  the  Senator 
from  Oregon  that  we  have  before  us  a 
clear  expression  of  the  attitude  of  the 
Senate  toward  IRA's.  I  can  appreciate 
the  position  of  the  chairman  of  the  Fi- 
nance Committee  that  he  wants  to 
have  flexibility  in  conference.  But 
again  I  think  the  crux  of  the  matter  is 
how  and  under  what  set  of  circum- 
stances we  address  how  we  are  going 
to  make  up  that  revenue  loss,  that 
$14.7  billion. 

Mr.  PACKWOOD.  Let  me  ask  the 
Senator  again 

Mr.  D'AMATO.  If  I  might  be  permit- 
ted to  respond  to  the  question  from 
my  colleague  from  Alaska.  I  think  It  is 
a  good  question  because  the  question 
really  framed  In  another  way  is 
whether  we  are  going  to  take  care  of 
the  needs  of  middle  America,  those 
who  are  within  that  area  of  $30,000  to 
$50,000.  and  those  are  family  Incomes, 
by  allowing  them  this  continued  de- 
duction, most  of  whom  would  lose  the 
other  way,  and  they  would  get  a  sav- 
ings of  $300  to  $600  depending  if  they 
have  two  people  working  or  whether 
the  tax  benefit  will  be  one  which  is 
continued  for  the  wealthiest  of  Ameri- 
cans, a  handful  because  that  is  where 
one-third  of  the  revenues  are  raised, 
and  the  most  successful  of  America's 
corporations.  That  is  what  this  comes 
down  to.  It  is  an  Income  distribution.  I 
suggest  that  it  is  one  that  is  fairer  and 
more  appropriate. 

Mr.  MURKOWSKI.  I  would  respond 
by  adding  the  observation  that  it  is 
not  just  a  matter  of  a  question  of 
money  In  the  pockets  of  the  American 
people.  I  think  it  is  encouraging  sav- 
ings by  American  people.  I  think  the 
contention  has  been  made  that  the 
IRA's  come  from  a  transfer  of  savings. 
It  really  represents  a  commitment  to  a 
long  course  of  action  because  you 
cannot  just  walk  off  and  spend  with- 
out appropriate  penalties. 
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Much  of  the  expansion  in  America  Is 
done  by  debt,  as  opposed  to  what  we 
have  seen  In  Japan,  where  they  basi- 
cally take  care  of  their  expansion 
needs  by  savings.  I  think  we  need  to 
encourage  savings. 

Mr.  PACKWOOD.  The  Senator  is 
saying  this:  Even  though  85  percent  of 
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the  taxpayers  at  the  15-percent  rate 
will  have  more  money  in  their  pockets, 
even  if  they  cannot  deduct  IRA  contri- 
butions, is  the  Senator  saying  that, 
given  that  more  favorable  circum- 
stance, they  will  not  save? 

Mr.  MURKOWSKI.  No.  I  am  not 
saying  that.  What  I  am  suggesting  is 
that  the  IRA's  encourage  savings,  and 
I  think  my  colleague  from  New  York 
would  acknowledge  that. 

I  am  not  suggesting  that  we  neces- 
sarily have  to  address  the  issue  of 
IRA's  as  a  threat  to  this  tax  bill  that 
the  Senator  from  Oregon  and  his  col- 
leagues so  eloquently  tailored. 

Mr.  PACKWOOD.  Is  the  Senator 
saying  that  even  though  they  will 
have  more  money  in  their  pockets, 
people  will  not  use  IRA's  if  there  is  no 
deduction,  even  if  the  bill  would  be 
more  favorable  toward  their  using 
them  because  they  will  have  more 
money? 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MURKOWSKI.  I  yield. 

Mr.  DODD.  If  there  is  no  tax  incen- 
tive, why  would  you  go  into  an  IRA? 
Why  not  buy  a  CD  or  other  things 
that  would  have  a  far  greater  return? 

Mr.  PACKWOOD.  A  CD  does  not 
offer  a  far  greater  return.  You  cannot 
deduct  for  a  CD.  Dividends  on  a  CD 
are  taxable.  You  will  have  more 
money  in  IRA's  at  the  end  of  30  years. 

Mr.  DODD.  With  a  CD,  you  can 
draw  it  out  at  any  time.  You  have  a 
penalty  with  IRA's  for  withdrawal.  If 
you  are  trying  to  make  an  investment 
and  you  do  not  have  any  attraction  in 
the  Tax  Code,  you  will  look  to  some- 
thing other  than  an  IRA. 

Mr.  MURKOWSKI.  I  say  to  the 
Senator 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  the  floor.  I  was  recognized. 

Mr.  DODD.  Two  more  minutes. 

The  PRESIDING  OFFICER.  Under 
a  previous  unanimous-consent  agree- 
ment, the  Senator  from  Oregon  and 
the  Senator  from  Connecticut  control 
the  time  on  the  floor.  The  Senator 
must  have  time  yielded  to  him 

Mr.  MURKOWSKI.  I  ask  for  2  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
in  response  to  the  chairman  of  the  Pi- 
nance  Committee,  we  have  an  Invest- 
ment Institute  report  that  indicates 
that  42  percent  or  more  IRA  owners 
would  stop  making  IRA  contributions 
under  the  Senate  Finance  Committee 
proposal.  I  think  that  speaks  of  itself. 

I  would  like  to  use  my  remaining 
time  to  address  a  question  to  the  Sena- 
tor from  New  York.  The  question  I 
pose  to  the  Senator  from  New  York, 
who  has  the  pending  amendment,  is  in 
reference  to  his  attempt  to  address  the 
issue  before  the  Senate  of  how  we  are 


going  to  pay  for  the  IRA's.  He  has  pro- 
posed a  minimum  tax  increase  from  20 
percent  to  22.6  percent. 

The  chairman  of  the  Finance  Com- 
mittee has  indicated  his  attitude,  that 
he  basically  is  not  supporting  this 
method.  He  prefers  to  address  it  in 
conference.  But  I  think  it  is  necessary 
to  point  out  that  we  have  just  passed 
an  expression  of  the  Senate  with 
regard  to  IRA's.  The  Senate  wants  to 
retain  the  IRA. 

I  ask  the  Senator  from  New  York:  As 
we  try  to  find  the  funding  for  it,  is  it 
conceivable  that  we  could  look  at  the 
possibility  of  dropping  the  increased 
alternative  minimum  tax  from  22.6 
percent,  say,  to  21.6  percent,  and  ap- 
plying as  well  the  delay  of  indexing; 
but  instead  of  for  16  months,  maybe  8 
months.  We  know  that  the  economy, 
for  at  least  8  months— or  we  have 
every  reason  to  believe— will  constitute 
a  relatively  minor  increase  in  the  cost 
of  living  and  probably  will  stay  under 
4  percent.  Is  there  room  to  consider  a 
compromise  of  the  two  specific  propos- 
als that  have  been  addressed? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  D'AMATO.  I  yield  myself  15  sec- 
onds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  That  is  a  very  real 
possibility.  We  have  suggested  to  the 
chairman  of  the  Finance  Committee 
any  number  of  combinations  we  would 
be  willing  to  support,  and  do  the  busi- 
ness of  the  people  in  retaining  the 
IRA's.  So  it  is  certainly  something  I 
could  support. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  New  York. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  HAWKINS  addressed  the 
Chair. 

Mr.  D'AMATO.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Florida. 

Mrs.  HAWKINS.  Mr.  President, 
today  I  join  my  colleagues  here  in  a 
show  of  determination  to  reinstate  the 
tax  deductibility  for  the  individual  re- 
tirement account.  I  am  distressed  with 
the  Senate  Finance  Committee  pro- 
posal to  eliminate  IRA's. 

The  rhetoric  abounds  with  nonsense 
such  as  the  tax  bill  will  unravel  if 
IRA's  are  put  back  in  the  bill;  that  the 
package  is  too  fragile  to  withstand  the 
reinstatement  of  the  IRA;  that  this 
entire  tax  bill  is  held  together  with 
the  IRA  glue.  I  suggest  that  if  that  is 
true,  we  should  package  it  and  sell  it 
and  pay  off  the  deficit,  because  that 
would  be  the  handiest  thing  we  could 
possibly  do. 

I  believe  this  bill  would  be  much 
fairer  and  much  stronger  if  we  kept 
the  savings  reward,  if  we  said  to  Amer- 
icans: "If  you  are  thrifty  and  save 
money,  we  are  going  to  let  you  have  a 
tax  break."  The  bill  will  only  be  made 


stronger  and  fairer  by  retaining  this 
good  and  progressive  retirement  sav- 
ings program. 

Thousands  of  Floridians  have  been 
writing  to  me  on  a  daily  basis,  and 
they  understand.  They  show  their  sup- 
port of  retaining  the  IRA  by  offsetting 
it  against  the  corporate  minimum  tax. 
One  writes:  "Please  vote  against  the 
elimination  of  the  tax  deduction.  I  am 
a  widow,  age  41.1  Just  contributed  the 
last  2  years.  If  I  am  to  support  myself 
for  the  rest  of  my  life,  I  need  to  have 
something  besides  Social  Security  to 
depend  on." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts from  letters  I  have  received 
showing  that  Floridians  understand 
this,  and  they  want  the  IRA  deduc- 
tion. It  is  a  small  sampling  of  the  mail 
I  have  received. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FYom  Jacksonville:  "I  am  a  widow,  age  41. 
I  just  contributed  the  last  two  years.  If  I  am 
to  support  myself  for  the  rest  of  my  life,  I 
need  to  have  something  besides  social  secu- 
rity to  depend  on."  (Mrs.  Beverly  W.  Sells) 
Madeira  Beach:  ".  .  .  please  do  not  destroy 
the  one  good  feature  of  our  present  system, 
the  IRA  tax  exempt  status.  This  one  thing 
has  done  more  than  anything  to  help  my 
wife  and  myself  to  achieve  some  measure  of 
success  in  planning  for  a  retirement  free 
from  dependency  upon  the  government  and 
others.  Keep  the  IRA's  as  they  are."  (Mr. 
and  Mrs.  Daniel  Wertz) 

Tampa:  'With  the  sUte  that  Social  Secu- 
rity is  In,  a  self-generated  plan  is  the  only 
hope  middle  class  Americans  have  for  a 
comfortable  retirement."  (Cheryl  Karte) 

Bradenton:  "For  me,  as  a  struggling,  low 
income,  divorced  woman,  it  is  the  only  tax 
deduction  and  savings  I  can  manage  every 
year."  (Adele  Kaplan) 

"Our  IRAs  are  the  only  deduction  that  we 
have.  Please  don't  take  that  away  from  us." 
(Roy  C.  McDuffie) 

Miami  Beach:  "Please  do  not  destroy  my 
future  security.  Leave  my  IRA  alone." 
Englewood:  "Paula,  help  save  the  IRA!" 
Mrs.  HAWKINS.  Mr.  President,  they 
are  not  rich  people,  not  high-tax  indi- 
viduals. They  are  thrifty,  hard-work- 
ing Americans. 

This  is  a  very  fair  proposal,  and  it 
shows  the  American  people,  individual 
investors,  that  they  can  save  for  their 
retirement  years,  without  having  the 
rules  changed  in  the  middle  of  the 
game. 

If  we  are  going  to  talk  about  fair- 
ness, we  should  add  an  amendment  to 
change  some  of  the  treatment  for 
IRA's.  We  have  been  talking  about 
that  for  4  years.  I  think  we  should  be 
very  serious  in  saying  to  Americans, 
"If  we  say  we  are  going  to  give  you 
some  added  tax  incentives,  we  will." 
That  is  exactly  what  middle  America 
wants.  But  middle  America  does  not 
know  what  a  conference  is;  they  do 
not  know  what  a  conferee  is.  I  want  to 
look  at  these  magical  conferees  who 


will  wave  a  wand  and  do  something  we 
have  been  unable  to  do  as  a  body. 

We  should  be  expanding  the  IRA's 
to  nonworklng  spouses.  I  have  an 
amendment  which  would  do  just  that. 
My  amendment  would  simply  change 
the  current  corporate  proposal  In  the 
House  tax  reform  bill  from  36  percent 
to  35  percent,  1  percentage  point  lower 
than  the  House  bill,  and  still  offset 
the  IRA  for  all  Americans,  working 
and  nonworklng  spouses.  By  doing 
this.  Senators  can  show  the  American 
public  that  they  are  serious  about  fair- 
ness; in  fact,  they  can  show  the  indi- 
vidual saving  American  deserves  a 
break,  and  at  the  same  time  they  will 
further  expand  a  much  needed  savings 
program  in  this  country. 

Finally  Mr.  President,  many  opposed 
to  restoring  the  IRA's  sound  as  if  the 
economy  is  on  the  verge  of  collapse. 
This  country  has  made  quantum  leaps 
since  1980  with  the  strong  economic 
leadership  of  President  Reagan.  The 
economy  is  growing  and  should  keep 
growing.  Unemployment  is  down  and 
the  Nation  is  truly  on  an  upswing.  For 
this  body  to  say  that  we  cannot  find 
the  money  to  fund  the  IRA,  is  outra- 
geous. We  in  the  Senate  need  to  keep 
the  vitality  of  the  economy  growing. 
We  need  to  keep  increasing  our  level 
of  savings  and  the  prosperity  that  is 
sweeping  this  Nation,  not  kill  it.  This 
tax  reform  legislation  should  have 
some  strong  psychological  impact;  it 
should  excite  the  American  public,  not 
confuse  it;  and  by  restoring  the  IRA, 
40  million  Americans  can  maintain 
their  faith  in  good  government. 

I  feel  that  the  IRA  has  the  support 
in  the  House  of  Representatives  and 
that  it  will  be  addressed  favorably  in 
conference.  But  why  should  the  Mem- 
bers of  the  House  be  the  heroes  of  the 
IRA? 

We  should  resolve  the  IRA  issue  in 
the  Senate,  so  that  a  strong  message 
can  be  sent  to  the  American  people 
that  this  reform  package  is  real,  it  is 
fair,  and  that  we  in  the  Senate  will  not 
continue  changing  the  law  each  year 
in  the  name  of  tax  reform.  Tax  reform 
should  not  be  tax  upheaval.  I  urge  my 
colleagues  to  support  the  reinstate- 
ment of  the  IRA  tax  deduction. 

The  PRESIDING  OPFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  D'AMATO.  Mr.  President,  1 
yield  3  minutes  to  the  Senator  from 
Nebraska. 

Bdr.  EXON.  Mr.  President,  two  mes- 
sages have  come  through  loud  and 
clear  in  all  the  letters  and  phone  calls 
I've  received  about  the  tax  reform  bill. 
First,  support  the  Finance  Committee 
bill.  And  second,  protect  my  IRA. 

It's  important  to  point  out  that 
these  letters  are  almost  all  individual, 
handwritten  messages.  This  Is  not  a 
mall  campaign  generated  by  those  who 
sell  IRA's,  but  a  genuine  outpouring  of 
concern  about  the  IRA  changes  In- 


cluded In  the  tax  bill.  The  average 
working  American  may  not  under- 
stand the  details  of  the  Investment  tax 
credit  or  other  technical  parts  of  the 
Tax  Code,  but  that  working  man  or 
woman  understands  the  benefits  of  an 
IRA  and  knows  that  the  Senate  bill  re- 
stricts them  unnessarily. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  the  pending  amendment.  I 
have  been  working  on  this  issue  for 
several  weeks  with  my  colleague  from 
Connecticut,  Senator  Dodd,  and 
others,  as  part  of  an  IRA  task  force 
appointed  by  the  minority  leader.  Our 
amendment  has  broad,  bipartisan  sup- 
port and  I  believe  it  is  the  Senate's 
best  shot  and  probably  the  only  shot 
at  restoring  an  important  tax  Incen- 
tive for  IRA's.  Let  me  make  it  clear  at 
the  outset  that  I  support  the  Finance 
Committee  bill  and  intend  to  vote  for 
it.  So  at  least  it  can  go  to  conference.  I 
reserve  the  right  to  make  a  determina- 
tion as  to  what  I  will  do  when  and  If 
that  bill  comes  back  from  the  confer- 
ence without  some  degree  of  protec- 
tion for  the  IRA  program.  That  does 
not  mean  that  this  legislation  cannot 
be  Improved  upon.  The  amendment  we 
offer  today  will  make  a  good  bill  even 
better. 

Congress  did  the  right  thing  in  1981 
when  we  made  IRA's  available  to  all 
workers.  The  Finance  Committee  bill 
would  turn  back  the  clock  and  restrict 
the  benefits  of  over  20  million  Ameri- 
cans who  took  us  at  our  word  and 
opened  their  IRA's. 

The  amendment  that  we  are  offering 
is  not  a  full  restoration  of  the  IRA  de- 
duction, but  it  is  one  that  keeps  the 
faith.  I  believe  it  is  a  reasonable  com- 
promise and  all  I  have  talked  with 
agree.  Our  plan  would  allow  an  income 
tax  credit  of  IS  percent  of  an  IRA  con- 
tribution, up  to  a  maximum  credit  of 
$300  per  person.  This  change  would  be 
paid  for  by  an  increase  of  2.6  percent 
in  the  minimum  tax  on  corporations 
and  individuals. 

Mr.  President,  with  the  strains  on 
the  Social  Security  system.  Congress 
should  be  looking  for  ways  to  encour- 
age retirement  savings,  rather  than 
discouraging  it.  All  of  us  know  the  sto- 
ries of  older  persons  whose  life  savings 
are  wiped  out  due  to  a  catastrophic  ill- 
ness or  the  cost  of  nursing  home  care. 
Social  Security  and  private  pensions  In 
many  cases  are  not  sufficient  to  meet 
the  retirement  needs  of  many  Ameri- 
cans. IRA's  provide  working  Ameri- 
cans with  the  chance  to  plan  and  accu- 
mulate additional  resources  to  meet 
their  retirement  needs. 

IRA's  also  represent  the  most  flexi- 
ble retirement  plans  for  many  working 
Americans.  The  funds  are  controlled 
by  the  worker  and  are  all  accumulated 
in  a  single  account,  thus  avoiding 
problems  of  vesting  and  changes  of 
employer. 

Mr.  President,  this  amendment 
would  restore  a  tax  incentive  for  all 


working  Americans  to  plan  for  their 
retirement.  Most  Importantly,  it  does 
so  without  changing  the  overall  rates 
or  the  basic  framework  of  the  Finance 
Committee  bill.  I  believe  that  this 
amendment  makes  a  good  bill  even 
better,  and  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  President,  the  action  that  the 
Senate  took  an  hour  or  so  ago  is  a 
smokescreen.  It  does  absolutely  noth- 
ing to  ensure  IRA's. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EXON.  May  I  have  another 
minute? 

Mr.  D'AMATO.  Yes,  the  Senator  is 
yielded  an  additional  minute. 

Mr.  EXON.  The  smokescreen  that 
this  Senate  acted  upon  a  few  moments 
ago  does  nothing,  absolutely  nothing, 
to  ensure  IRA's.  I  hope  no  one  is  led  to 
believe  that  the  7  hours  of  debate  that 
preceded  that  vote  is  indicative  of  any 
real  or  any  meaningful  commitment 
by  the  Senate  to  protecting  IRA's.  At 
best  It  was  an  expression  of  sympathy. 

Let  us  pass  this  amendment  and  get 
on  with  the  serious  business  of  pro- 
tecting a  portion  of  the  IRA's. 

I  reserve  the  remainder  of  the  time 
and  yield  It  back  to  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
think  the  Senator  from  Oregon  is  pre- 
pared to  yield  some  time. 

Mr.  PACKWOOD,  I  yield  3  minutes 
to  the  Senator  from  Idaho.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President,  I  think 
this  is  a  very,  very  healthy  debate  we 
are  having  on  this  Issue.  I  think  for 
those  of  us  on  the  Finance  Committee 
one  thing  needs  to  be  put  in  very  clear 
perspective  of  what  it  is  that  the  Fi- 
nance Committee  did  and  how  we 
come  to  the  conclusion  that  the  corpo- 
rate alternative  minimum  tax  would 
be  set  at  20  percent. 

Our  distinguished  chairman  very 
ably  made  the  point,  Mr.  President, 
that  we  are  going  to  hit  corporations 
for  an  additional  $35  billion  over  and 
above,  or  $32.5  billion.  I  believe  would 
be  more  accurate,  over  and  above  what 
the  current  law  is  by  the  application 
of  the  corporate  alternative  minimum 
tax.  This  is  a  new  tax.  It  Is  a  different 
type  of  a  tax.  Once  they  filed  their  tax 
return,  then  they  list  all  their  prefer- 
ences and  then  they  have  to  go  back 
through  another  procedure  and  will 
face  whether  or  not  they  owe  a  corpo- 
rate alternative  minimum  tax. 

It  is  very  popular  for  all  of  us  to 
stand  here  on  the  floor  and  say  do  not 
worry  about  taxing  the  corporations 
because  if  you  tax  them,  they  will  pass 
those  taxes  on  to  their  consumers  and 
ultimately  the  consumer,  the  Ameri- 
can citizens  who  we  ail  represent,  will 
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pay  those  taxes  in  the  form  of  higher 
costs  of  the  products  the  corporations 
produced. 

That  is  true  if  the  company  is  en- 
gaged in  competition  within  the  do- 
mestic realm  of  business,  commerce, 
and  enterprise.  But  the  corporations 
that  are  involved  in  heavy  manufac- 
turing, in  mining,  in  natural  resource 
production,  those  companies,  if  their 
taxes  are  raised,  which  is  what  the 
corporate  alternative  minimum  tax 
does,  face  what  it  is  we  are  trying  to 
do  to  make  a  tax  bill  that  is  revenue 
neutral. 

In  order  to  reduce  rates,  we  had  to 
raise  the  money  somewhere.  If  we 
raise  the  taxes  by  from  20  percent  to 
22'/^  percent,  those  companies  which 
are  large  employers  of  millions  of 
Americans  in  the  United  States  that 
are  also  taxpayers  and  also  want  the 
benefits  of  this  legislation,  with  a  15- 
and  27-percent  individual  tax  rate,  we 
raise  the  taxes  on  their  employers, 
say.  in  a  mining  company,  which  we 
have  many  in  my  State— there  are 
many  mining  companies  involved  as 
the  employers  in  the  State  of  the  dis- 
tinguished Presiding  Officer,  the  State 
of  Wyoming— that  would  be  face  with 
this  propositon,  if  you  raise  their 
taxes,  they  sell  their  product  in  an 
international  market  whether  it  be 
lead,  zinc,  silver,  or  any  of  the  other 
metals  that  are  produced  in  this  coun- 
try in  the  already  beleaguered  mining 
industry  and,  Mr.  President.  I  would 
say  that  the  mining  industry  has  been 
under  tremendous  pressure  from  inter- 
national competiton  and  they  are 
having  a  great  deal  of  difficulty  right 
now. 

We  have  had  massive  layoffs  in  my 
State.  We  have  people  who  are  out  of 
work  right  today  as  a  result  of  this.  If 
we  raise  just  haphazardly  hert  to  save 
another  section  of  the  Tax  Code 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SYMMS.  Could  I  have  1  more 
minute? 

I  thank  the  distinguished  chairman. 

If  we  raise  their  taxes  in  order  to 
preserve  some  other  section  of  the  bill, 
they  have  no  place  to  go  but  to  push 
those  costs  back  to  the  means  of  pro- 
duction. This  may  result  in  lower 
wages  for  miners.  It  may  mean  more 
layoffs  for  miners.  It  may  mean  lower 
wages  for  manufacturing  and  heavy 
manufacturing  companies  that  will  be 
hit  with  this. 

So  we  should  discriminate  between 
who  is  going  to  get  these  taxes.  There 
are  wirmers  and  losers  in  any  tax  bills 
when  we  try  to  reduce  rates  to  pay  for 
it. 

I  think  it  is  a  point  that  all  Senators 
should  give  very,  very  careful  consider- 
ation before  we  haphazardly  raise  the 
corporate  alternative  minimum  tax  on 
this  floor. 

I  am  not  against  the  concept  of 
having  everyone  pay  some  taxes.  I  am 


in  favor  of  that.  Some  of  us  on  the  Pi- 
nance  Committee  thought  that  a  10- 
or  15-percent  rate  would  be  more  equi- 
table and  better  for  the  economy  as  a 
whole  than  the  20  percent,  but  every- 
thing is  a  compromise.  We  arrived  at 
20  percent.  I  think  it  would  be  a  tragic 
mistake  if  we  raised  this  minimum  al- 
ternative tax.  The  chairman  stated  it 
very  well  earlier.  I  hope  all  Senators 
will  be  very  cognizant  of  what  the 
chairman  is  saying.  I  am  one  Member. 
I  hope  I  am  a  member  of  the  conferees 
when  the  time  comes  but  whether  I 
am  or  not,  I  take  the  vote  that  I  just 
cast  that  was  96  to  4  as  a  clear  man- 
date. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  my  colleague  from 
Oregon  and  I  compliment  my  col- 
league from  Idaho  on  his  presentation. 

Mr.  President,  I  will  not  try  to  go 
over  the  area  covered  by  the  Senator 
from  Idaho  in  his  comments  relative 
to  how  revenue  was  apportioned  in  the 
bill,  nor  the  comments  that  he  and 
earlier  today  our  colleague,  Malcolm 
Wallop,  of  Wyoming,  made  relative  to 
the  alternative  selected  by  the  Senator 
from  New  York  to  finance  the  IRA,  in 
other  words,  raising  the  alternative 
minimum  tax  on  all  Americans  who 
are  required  to  pay  that  tax. 

Mr.  President,  one  other  thing  I 
think  on  which  there  is  no  disagree- 
ment is  that  the  amendment  now 
under  consideration  concerns  an  issue 
that  is  of  concern  to  all  100  Members 
of  the  Senate,  something  we  have 
been  concerned  about  for  a  long  time, 
and  that  is  the  rate  of  savings  in 
America  and  the  encouragement  we 
ought  to  provide  in  the  income  tax 
policy  for  savings  through  in  this  case 
a  fully  deductible  individual  retire- 
ment account  or  IRA. 

While  I  share  the  sponsors'  desire  to 
promote  savings  ai»d  retirement  plan- 
ning by  providing  tax  credits  or  deduc- 
tions for  IRA  contributions,  I  believe 
the  approach  taken  in  this  amend- 
ment, however,  unfairly  discriminates 
against  those  individuals  for  whom  the 
IRA  is  their  only  retirement  nest  egg. 
For  individuals  not  currently  cov- 
ered by  an  employer-provided  retire- 
ment plan,  plans  which  are  subsidized 
very  heavily  by  the  income  taxpayers 
in  this  country,  including  those  who 
do  not  have  retirement  plans,  the  Fi- 
nance Committee  bill  has  retained 
fully  deductible  IRA's.  That  means 
that  a  husband  and  wife  working  on  a 
farm,  or  a  young  middle-class  married 
couple  in  the  27-percent  bracket  with 
no  employer-provided  retirement  plan, 
can  get  the  full  benefit  of  contributing 
to  an  IRA. 


The  amendment  offered  by  Senator 
D'Amato  would  limit  these  citizens' 
IRA  deduction  and  make  no  distinc- 
tion between  workers  covered  by  other 
retirement  plans  and  workers  with  no 
other  retirement  plan  benefits. 

Let  me  give  you  an  example  of  what 
I  mean.  Under  the  Finance  Committee 
bill,  a  working  husband  and  wife  with 
no  company-provided  retirement  plan 
could  make  a  $4,000  deductible  contri- 
bution to  an  IRA.  If  that  couple  had 
taxable  income  of  $34,000.  they  would 
save  $1,080  in  taxes  as  a  result  of  their 
IRA  contribution. 

□  1850 

By  contrast.  Senator  D'Amato's 
amendment  makes  no  distinction  be- 
tween citizens  covered  by  a  retirement 
plan  and  those  not  covered  by  a  retire- 
ment plan.  Under  his  approach,  that 
same  couple  can  only  get  a  $600  tax 
saving  for  their  $4,000  contribution, 
which  is  an  increase  to  these  people  In 
the  $34,000  bracket,  an  Increase  In  the 
cost  of  funding  their  retirement  of  45 
percent. 

So  I  ask  you,  Mr.  President:  Is  it  fair 
to  ask  middle-income  working  families 
with  no  employer-provided  retirement 
plans  to  take  a  45-percent  loss  in  their 
IRA  tax  benefits  in  order  to  allow  a 
$200,000-a-year  executive  covered  by  a 
retirement  plan  or  a  section  401(k) 
plan  to  get  an  additional  tax  benefit 
from  contributing  to  an  IRA?  I  think, 
in  the  name  of  fairness,  the  answer  Is 
no. 

Mr.  President,  the  IRA  provisions  In 
the  Finance  Committee  bill  are  funda- 
mentally fairer  than  the  amendment 
offered  by  Senator  D'Amato.  The  Fi- 
nance Committee  bill  does  not  ask 
workers  who  have  no  company-provid- 
ed retirement  plans  to  sacrifice  the 
benefit  of  their  IRA  in  order  to  subsi- 
dize others  lucky  enough  to  have 
other  retirement  plan  options. 

The  Senate  resolution  I  supported 
earlier  in  the  day  directs  the  Senate- 
House  conferees  to  restore  deductible 
IRA's.  I  believe  that  when  this  legisla- 
tion is  ultimately  reconciled  in  confer- 
ence, we  will  have  fairly  and  equitably 
addressed  the  issue  of  IRA  deductibil- 
ity. 

However.  I  cannot  support  an 
amendment  that  aisks  workers  not  cov- 
ered by  company-provided  retirement 
plans  to  sacrifice  their  IRA  tax  bene- 
fit, so  that  others  can  get  an  IRA  tax 
break  on  top  of  their  other  retirement 
benefits. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  D'AMATO.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Tennessee. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  Senator  from  New  York  for  yield- 
ing. 

Mr.  President,  I  lend  my  support  to 
this  amendment  on  Individual  retire- 


ment accounts.  This  is  a  sound  ap- 
proach to  preserving  the  tax  benefits 
associated  with  IRA's  for  middle- 
income  earners.  At  the  same  time,  this 
amendment  addresses  the  concern 
that  IRA's  have  simply  become  an- 
other tax  break  for  the  well-to-do. 

It  is  important  that  we  continue  to 
support  IRA's  for  several  reasons.  Mr. 
President.  IRA's  are  helping  many  set 
aside  money  for  their  retirement 
years.  Contributions  to  IRA's  have 
helped  alleviate  fears  of  how  to  make 
ends  meet  in  retirement  years.  IRA's 
are  also  proving  an  attractive  savings 
tool.  This  is  a  boost  not  only  for  indi- 
vidual contributors,  but  for  the  overall 
well  being  of  our  economy. 

This  amendment  manages  to  pre- 
serve these  important  benefits  while 
curbing  any  abuse  of  IRA's  by  high 
income  individuals.  This  is  done  by  al- 
lowing an  income  tax  credit  equal  to 
15  percent  of  annual  IRA  contribu- 
tions, up  to  a  maximum  credit  of  $300 
per  individual.  This  approach  means 
that  greater  benefits  for  IRA  contribu- 
tions will  go  to  middle-income  earners. 
Maintaining  this  incentive  for  IRA 
use  makes  sense  when  we  look  at  the 
number  of  Americans  who  are  making 
IRA  contributions.  The  number  of 
Americans  contributing  to  individual 
retirement  accounts  stood  at  28  mil- 
lion in  1985.  This  number  represented 
32  percent  of  all  households.  In  Ten- 
nessee, 23  percent  of  our  households 
have  IRA's.  That  is  over  395,000  Ten- 
nessee households  which  make  use  of 
this  important  retirement  program. 

This  amendment  would  continue  a 
trend  already  present  In  IRA  use. 
That  Is,  providing  middle-Income  earn- 
ers an  Important  retirement  program. 
According  to  figures  compiled  by  the 
Internal  Revenue  Service.  62  percent 
of  all  taxpayers  who  contributed  to 
IRA's  in  1983  had  adjusted  gross  in- 
comes of  under  $40,000.  An  independ- 
ent study  conducted  by  a  major 
market  research  firm  reached  much 
the  same  conclusion.  This  study  found 
that  65  percent  of  all  U.S.  households 
with  IRA's  had  Incomes  of  under 
$40,000. 

And  these  Individuals  are  making 
rather  significant  IRA  contributions. 
According  to  the  Joint  Tax  Commit- 
tee, the  average  contributions  to  an 
IRA  for  those  earning  between 
$10.000-$20.000  was  $1,815.  Those  In 
the  $20,000-$30,000  Income  class  con- 
tributed an  average  $2,043  to  their 
IRA's.  My  travels  In  Tennessee  have 
echoed  what  these  figures  show.  IRA's 
are  Important  to  the  working  middle- 
income  earner  in  this  country.  This 
amendment  Is  designed  to  keep  IRA's 
targeted  toward  this  Important  Income 
group. 

We  cannot  overestimate  the  sense  of 
urgency  that  many  middle-income 
earners  attach  to  this  supplemental 
retirement  program.  Let  us  be  honest, 
Mr.  President,  Many  Americans  have 


great  fears  about  how  they  will  make 
ends  meet  in  their  senior  years.  This 
administration  presently  in  office  has 
contributed  to  those  fears  because  it 
sought  to  convince  the  American 
people,  the  younger  in  our  population, 
that  when  it  comes  their  time  to  avail 
themselves  of  the  Social  Security  re- 
tirement fund,  it  simply  will  not  be 
there. 

We  have  taken  steps  to  safeguaid 
the  Social  Security  Program.  Yet, 
Social  Security  alone  will  not  provide 
sufficient  retirement  income  for  many 
middle-income  earners.  IRA's  can  go 
far  to  augment  Social  Security  and 
other  pension  plans.  The  peace  of 
mind  provided  by  IRA's  cannot  be 
overstated. 

Equally  important.  Mr.  President,  is 
the  impact  IRA's  are  having  on  saving 
ill  this  country.  IRA's  are  adding  to 
the  volume  of  new  savings  in  America. 
IRA  assets  have  grown  from  $26  bil- 
lion in  1981  to  an  estimated  $250  bil- 
lion today.  IRA  assets  are  expected  to 
top  $500  billion  by  1990.  Now,  there 
are  those  who  contend  that  savings  in 
IRA's  merely  represent  shifting  of 
funds  from  one  form  of  saving  to  an- 
other. It  should  be  pointed  out  that 
there  is  no  data  to  substantiate  such 
claims.  Indeed,  studies  on  this  ques- 
tion have  not  reached  this  conclusion. 

A  study  prepared  by  David  Wise  of 
the  Kennedy  School  of  Government 
and  Steven  Venti  of  Dartmouth  is 
quite  instructive  on  this  point.  After 
studying  Federal  Reserve  survey  re- 
sults, they  concluded  that  about  one- 
half  of  the  money  flowing  Into  IRA's 
represents  new  savings.  About  30  per- 
cent of  the  IRA  contributions  comes 
from  money  that  would  have  gone  to 
taxes  without  the  IRA  deduction. 
Only  about  20  percent  comes  from  sav- 
ings which  would  have  taken  place 
without  IRA's.  What  these  numbers 
suggest  Is  simple  enough.  Persons  who 
are  saving  though  an  IRA  are  likely  to 
have  other  savings  as  well.  Rather 
than  drawing  down  other  savings  ac- 
counts. IRA  contributions  reflect  an 
additional  savings  device  for  persons 
Inclined  to  set  money  aside. 

This  savings  benefit  from  IRA's  Is 
Important,  but  the  major  benefit  of 
IRA's  continues  to  be  the  encourag- 
ment  to  save  for  one's  retirement.  We 
established  IRA's  to  help  Americans 
supplement  their  retirement  savings. 
IRA's  are  achieving  this  goal  for  many 
middle-Income  earners.  We  ought  not 
to  backslide  on  this  Important  objec- 
tive. This  amendment  Is  designed  to 
ensure  that  middle-Income  earners  can 
continue  to  rely  on  IRA's.  I  urge  my 
colleagues  to  support  this  effort. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 


Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  a  part  of  the  debate 
on  this  floor  has  had  to  do  with 
whether  or  not.  under  the  proposal 
that  we  all  intend  to  vote  for.  the  Tax 
Reform  Act  of  1986.  those  with  more 
money  in  their  pockets  will  not  in  any 
event  be  encouraged  to  save  by  that 
fact  with  or  without  the  additional  in- 
centive of  the  IRA. 

Let  me  say  that  there  are  any 
number  of  econometric  studies  by 
academicians  across  the  country.  To 
cite  a  few.  Glenn  Hubbard,  of  North- 
western University  with  a  study,  "Do 
IRA's  and  Keogh's  Increase  Savings?" 
and  a  study  by  David  Wise  and  Steven 
Venti  of  the  National  Bureau  of  Eco- 
nomic Research,  all  of  which  have 
come  to  the  same  conclusion  as  Profes- 
.sor  Boskin  from  Stanford  that.  yes. 
the  IRA  does  encourage  people  to 
save. 

But  let  me  give  you  some  other  au- 
thorities. These  are  handwritten. 

Senator  Wilson.  Time  and  limr  auain  we 
were  told  that  Social  Security  was  never  in- 
tended to  be  the  .sole  income  of  retirees. 
Along  comes  the  IRA  which  provided  a  Kood 
Incentive  to  put  some  money  away  for  the 
KOtden  years.  I  feel  that  removing  the  tax 
benefit  from  the  IRA's  is  a  mistake  Fewer 
and  fewer  people  will  put  away  and  the 
amounts  that  they  put  away  will  be  les.s  and 
increase  the  demand  of  what  remains  of 
Social  Security. 

This  is  another  one. 

I  am  upset  over  the  possible  termination 
of  my  husband's  and  my  IRA  accounts.  As  a 
teacher.  I  have  no  Social  Security.  If  I  have 
to  depend  on  the  State  Teacher's  Retire- 
ment Fund.  1  would  be  in  big  trouble. 
People  should  be  encouraged  to  provide  for 
their  own  futures  which,  in  the  end.  saves 
social  services,  like  welfare,  which,  in  turn, 
saves  the  Government  money.  Nothing  en- 
courages saving  for  the  future  like  an  IRA. 

Here  Is  another  one: 

Senator  Wilson.  I  am  opposed  to  the 
elimination  of  the  deduction  for  IRAs.  I  am 
retired  and  not  making  contributions  to  an 
IRA  and.  therefore,  have  no  personal  ax  to 
grind  In  this  matter.  But  I  believe  that  the 
younger  generation  should  b^  encouraged  to 
set  up  funds  to  supplement  their  Social  Se- 
curity. This,  as  I  understand,  was  the  origi- 
nal reason  for  Congress  establishing  the 
IRA's.  It  Is  equally  valid  today. 

Well,  I  think  those  are  interesting 
authorities.  Mr.  President. 

Let  me  Just  say  this:  Those  who  Just 
voted  96  to  4  for  a  sense-of-the-Senate 
resolution  should  not  delude  them- 
selves that  they  have  taken  care  of  the 
need  that  these  people  are  addressing 
In  these  poignant  letters.  The  way  to 
do  that  Is  to  vote  for  this  pending 
amendment.  It  does  not  simply  ex- 
press a  good  Intention.  It  does  some- 
thing to  make  good  on  that  good  In- 
tention, to  make  It  a  reality.  And  that 
Is  what  we  got  elected  to  do.  not  to 
give  Instructions  to  conferees. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
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Mr.  WILSON.  Mr.  President.  I  will 
conclude  by  urging  my  colleagues  to 
vote  not  for  a  good  intention  but  to 
implement  that  good  intention.  That 


The  rates  are  15  percent  and  27  per- 
cent. You  can  give  up  a  lot  of  hoorah 
about  deductions  when  you  get  a  15  or 
27  percent  rate.  That  is  the  way  it  is. 
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benefit  of  the  IRA  deduction  they  are 
entitled  to  now.  So  notwithstanding 
the  good  intentions  of  my  friend,  the 
Senator  from  New  York,  this  amend- 
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we  are  trying  to  do  In  reforming  our  taxes,  two  things  he  has  never  had  The  bash  questions  I  will  ask  on 

Tax  Code.  before:  The  right  to  deduct  charitable  every  amendment: 

I  thank  the  Senator  for  yielding.  contributions  even  though  he  did  not  Will  It  Increase  or  decrea.se  revenue? 

Mr.  HEINZ.  The  Senator  is  correct,  itemize,  and  the  right  to  buy  IRA's  Will  it  Increase  or  decrea.se  fairne.ss? 
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Mr.  WILSON.  Mr.  President.  I  will 
conclude  by  urging  my  colleagues  to 
vote  not  for  a  good  intention  but  to 
implement  that  good  intention.  That 
is  the  chance  they  have. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  Senator  yields  time, 
the  time  will  be  divided  equally. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Who  yields  time? 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  yield  4  minutes 
to  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  4  minutes. 

Mr.  SIMPSON.  Mr.  President.  I  have 
had  the  opportunity  now  to  listen  to 
some  of  the  debates  in  the  Chamber, 
and  now  some  of  it  while  in  the  chair. 
And  I  have  been  fascinated  by  it.  I  am 
not  a  member  of  the  Finance  Commit- 
tee, nor  do  I  think  I  would  seek  mem- 
bership there.  I  have  great  admiration 
for  this  chairman  and  for  the  20  mem- 
bers of  the  committee  that  produced 
this  fine  product. 

I  just  want  to  comment  in  my  brief 
time— that  again  it  seems  we  do  this 
with  such  regularity  that  it  really  be- 
comes quite  tedious.  We  always  go 
back  to  the  little  guy.  And  we  talk 
about  that  all  day.  and  all  night  in  ev- 
erything we  do  in  this  Chamber.  How 
about  the  little  guy?  We  do  that  and 
say  that  with  agriculture.  Then  we 
just  shovel  the  bucks  out  to  some  of 
the  biggest  wheat  people,  corn  people, 
cotton  people,  and  rice  people  in  the 
United  States.  We  talk  about  the  little 
guy.  If  we  do  not  take  care  of  the  little 
guy.  bad  things  will  happen.  We  talk 
about  the  little  guy,  and  who  will  get 
Social  Security.  We  talk  about  the 
little  guy  here,  the  little  guy  there  as  a 
marvelous  diversion  because  when  we 
do  that  we  really  take  care  of  some  of 
the  biggest  heavy  hitters  in  the  United 
States. 

Now  we  have  heard  about  the  middle 
class,  and  those  who  simply  cannot 
give  up  their  deduction  on  individual 
retirement  accounts.  We  get  letters. 
We  have  pleas.  We  have  paeans  of 
praise.  The  mailroom  is  breaking 
down.  And  that  is  fascinating. 

Let  me  tell  you  something.  It  does 
not  take  anybody  out  in  the  land  to 
kn  V  that  it  is  middle-class  Americans 
who  will  benefit  most  from  this  legis- 
lation. They  understand— I  think 
almost  more  than  many  of  us  here— 
that  this  bill  is  a  delicate  package.  You 
tinker  with  one  part,  and  it  is  going  to 
break  down.  I  tell  you,  the  middle- 
class  American  likes  this  package.  Do 
you  know  why?  Because  of  the  rates. 


The  rales  are  15  percent  and  27  per- 
cent. You  can  give  up  a  lot  of  hoorah 
about  deductions  when  you  get  a  15  or 
27  percent  rate.  That  is  the  way  it  is. 

You  talk  about  the  romance  of  the 
IRA  and  the  little  guy.  and  the 
middle-class  guy.  But  the  issue  is  that 
middle-class  America  knows  it  is  going 
to  get  a  rate  that  is  not  going  to 
change,  that  is  going  to  be  15  or  27 
percent.  They  will  give  up  a  lot  of 
little  things  to  get  there.  That  is  what 
is  important— the  people  of  America. 

Then  I  hear  the  talk  about  the 
senior  years,  and  the  golden  years  and 
it  goes  right  back  to  Social  Security. 
We  spent  a  lot  of  time  on  that  one. 
Somebody  is  always  bringing  that  up. 
The  people  now  have  an  opportunity 
to  see  just  how  we  use  the  Social  Secu- 
rity system  here.  We  use  the  Social  Se- 
curity issue  here  in  the  U.S.  Senate  as 
a  giant  bomb  to  roll  under  the  seats  of 
the  Democrats,  and  then  they  roll  it 
back  under  us  Republicans.  That  is 
what  we  do  with  the  Social  Security 
system  in  here.  Eventually  we  are 
going  to  pay  the  piper  on  that  one. 
Sure,  it  is  now  awash  in  money  and  re- 
serves. 

The  issue  is  that  unless  we  begin  to 
turn  our  attention  to  this  issue,  in  20 
years  60  percent  of  the  domestic 
budget  of  the  United  States  will  go  to 
people  over  62.  I  guess  we  will  stand 
around  here,  blinking  like  a  frog  in  a 
hailstorm,  and  wonder  how  we  got  into 
that  one. 

That  is  exactly  what  we  do  to  our- 
selves under  this  guise  of  the  little 
guy.  The  little  guys  are  smarter  than 
we  are.  That  is  why  the  system  has 
prevailed  for  over  200  years.  They 
know  they  are  going  to  get  a  rate  of  15 
or  27  percent.  They  are  willing  to  give 
up  something  which  is  deductible  to 
get  something  which  is  a  heavy  winner 
in  the  long  run.  That  is  exactly  what 
this  Senate  Finance  Committee  pro- 
posal produces  and  what  this  Senate 
should  support. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired. 

Who  yields  time? 

Mr.  PACKWOOD.  I  yield  4  minutes 
to  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  4  minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  from  Oregon. 

I  rise  in  opposition  to  the  amend- 
ment. I  do  so  for  two  reasons.  The  first 
reason  has  been  very  well  explained  by 
the  Senator  from  Minnesota,  Senator 
DuRENBERGER,  who  explained  that  for 
almost  half  of  the  people  who  are  enti- 
tled to  an  IRA  under  the  Senate  Fi- 
nance Committee  bill,  this  particular 
amendment  is  a  step  backwards.  It  re- 
duces the  benefit  of  the  IRA  deduc- 
tion by  converting  the  deduction  to  a 
lower  credit.  This  means  that  a  por- 
tion of  the  people  who  are  not  covered 
by  pension  plans  could  lose  the  full 


benefit  of  the  IRA  deduction  they  are 
entitled  to  now.  So  notwithstanding 
the  good  intentions  of  my  friend,  the 
Senator  from  New  York,  this  amend- 
ment is  a  step  backward  for  many 
people  in  relation  to  the  Senate  Pi- 
nance  Committee  bill. 

There  is  a  second  reason  that  I  do 
not  like  this  amendment.  That  is  the 
way  it  is  paid  for.  In  particular,  I  have 
reservations  about  the  way  the  mini- 
mum tax  is  now  structured.  I  think  we 
ought  to  have  a  strong  minimum  tax. 
The  Senate  Finance  Committee  mini- 
mum tax  raises  roughly  $40  billion 
over  5  years.  It  raises  jipproximately 
$34  billion  from  corporations,  com- 
pared to  $6  billion  under  the  House 
bill. 

The  way  the  minimum  tax  in  the 
Senate  Finance  Committee  is  struc- 
tured, it  is  going  to  fall  very,  very 
heavily  on  capital-intensive  industries, 
the  ones  that  are  most  impacted  by 
foreign  competition. 

So  the  people  know  what  we  are 
talking  about  here,  I  have  a  report 
dated  May  23.  from  Shearson  Lehman 
Brothers  on  the  winners  and  losers  in 
the  Senate  Finance  Committee  tax 
bill.  The  number  among  the  industries 
"with  the  most  to  lose  are  mining, 
metals,  paper.  machinery,  and 
rubber."  to  name  just  a  few.  Obvious- 
ly, the  consumer  industries,  food,  bev- 
erages, drugs,  household  durables  are 
in  good  shape.  They  are  the  winners  in 
this  package.  The  losers  are  all  the  in- 
dustries that  are  under  tough  foreign 
competition  already.  So  to  increase 
further  the  minimum  tax  burden  on 
these  capital-intensive  industries  is  ac- 
tually going  to  cost  a  lot  of  jobs. 

Mr.  President,  the  last  thing  we 
want  in  what  is  otherwise  a  progrowth 
tax  bill  is  an  amendmen.t  that  is  going 
to  cause  us  job  losses  in  capital-inten- 
sive industries. 

For  two  reasons;  one,  this  amend- 
ment by  scaling  back  the  benefit  of 
the  IRA  for  many  people  is  a  step 
backward;  two.  because  this  is  going  to 
hurt  many  of  the  industries  that  are 
already  hurting  because  of  the  struc- 
ture of  the  minimum  tax  in  this  legis- 
lation. I  ask  my  colleagues  to  defeat 
the  amendment. 

I  yield,  if  I  have  any  time  left,  to  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  has  30  seconds  remaining. 

The  Senator  from  Idaho  Is  recog- 
nized for  30  seconds. 

Mr.  SYMMS.  Mr,  President,  I  want 
to  reemphasize  what  the  Senator  from 
Pennsylvania  is  saying.  Even  though 
we  decided  in  the  Finance  Committee 
to  put  in  this  alternative  minimum 
tax,  it  is  in  fact  the  antithesis  of 
reform,  it  is  discriminatory  by  Its  very 
nature,  and  to  raise  it  another  2.5  per- 
centage points,  another  $9  billion, 
makes  it  more  discriminatory  in  what 
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we  are  trying  to  do  in  reforming  our 
Tax  Code. 

I  thank  the  Senator  for  yielding. 

Mr.  HEINZ.  The  Senator  is  correct. 
What  we  have  to  understand  is  a  part 
of  this  minimum  tax  taxes  capital  in- 
vestment that  we  want  to  encourage. 
That  needs  to  be  changed.  We  should 
not  make  it  worse. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  DAMATO.  I  yield  2  minutes  to 
the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized 
for  2  minutes. 

Mr.  BUMPERS.  I  rise  in  support  of 
this  amendment  for  a  host  of  reasons. 

I  cannot  give  them  all  in  2  minutes, 
but  I  do  want  to  say  this  is  one  place 
where  the  little  guy,  who  has  been 
talked  about  so  much  on  this  amend- 
ment, is  put  on  an  equal  footing  with 
the  big  guys  because  the  total  deduc- 
tion is  15  percent,  whether  you  buy  a 
$2,000  IRA,  or  whether  you  buy  a  $500 
IRA,  whether  you  are  in  the  high  or 
low  tax  bracket,  and  whether  you 
itemize,  or  do  not  itemize  your  deduc- 
tions. 

There  are  really  compelling  reasons 
why  we  ought  to  leave  the  IRA  deduc- 
tion in  this  bill.  One,  we  should  en- 
courage people  to  save.  This  is  one 
place  where  the  Japanese  outdo  us. 
They  save  25  percent  of  their  total 
earnings,  and  in  this  country  we  save 
only  about  6  percent. 

D  1910 

Two,  we  should  encourage  people  to 
prepare  for  their  retirement  The 
more  they  invest  in  IRA's,  the  more 
they  prepare  for  their  retirement  and 
the  less  likely  this  Government  is 
going  to  have  to  give  them  help.  So 
the  Government  itself  saves  money 
there. 

Third,  to  put  It  very  bluntly,  $250 
billion  has  been  invested  in  IRA's  over 
the  past  5  years.  That  has  performed 
two  purposes: 

First,  it  has  helped  us  finance  the 
staggering  deficits  we  have  been  con- 
fronted with.  Investors  from  Japan, 
Saudi  Arabia,  and  other  countries 
have  been  buying  Government  securi- 
ties to  help  us  out.  But  this  big  pool  of 
domestic  savings  which  has  been  cre- 
ated as  a  result  of  IRA's  has  helped  fi- 
nance the  deficit  and  also  created  a 
pool  of  money  for  the  business  com- 
munities to  tap. 

Mr.  President,  62  percent  of  the 
people  claiming  the  IRA  ^eduction 
last  year  made  between  $10,000  and 
$40,000.  Sixty-two  percent  of  the 
people  of  this  country  who  bought 
these  IRA's  last  year  make  less  than 
$40,000. 

In  1981,  we  gave  the  little  guys,  the 
taxpayer    who    doesn't    itemize    his 


taxes,  two  things  he  has  never  had 
before:  The  right  to  deduct  charitable 
contributions  even  though  he  did  not 
itemize,  and  the  right  to  buy  IRA's 
even  though  he  did  not  itemize. 

This  bill  takes  both  of  these  tax  pro- 
visions away  from  him.  I  urge  the 
Senate  not  to  do  that. 

Mr.  D'AMATO.  I  yield  2  minutes  to 
the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  Is  recognized. 

Mr.  HARKIN.  Mr.  President,  it  is 
getting  so  around  here  in  Washington 
that  we  cannot  stand  succeess  any- 
more. When  we  first  passed  the  exten- 
sion of  the  IRA's  In  1981  we  wanted  It 
to  accomplish  three  things: 

First,  to  build  up  a  retiremertt  sup- 
plement so  the  elderly  would  not  be  so 
dependent  on  the  Social  Security  Act 
In  the  next  century. 

Second,  to  target  the  middle-income 
population  of  America. 

And,  third,  long-term  capital  forma- 
tion. 

On  each  of  these,  the  program  has 
been  a  success. 

Now  what  does  the  Senate  want  to 
do?  To  kill  It.  We  cannot  stand  success 
in  this  program.  It  is  a  successful  pro- 
gram and  now  we  want  to  kill  It. 

I  have  heard  the  argument  made 
that  there  has  been  a  delicate  balance 
that  has  been  struck  on  this  bill  and 
that  we  cannot  have  amendments.  I 
say  nuts  to  that.  There  has  been  no 
bill  from  any  committee  that  has  ever 
come  to  this  floor  that  could  not  be 
amended  and  made  better  for  the 
American  people  by  listening  to  our 
constituents. 

The  working  class  people  of  America 
want  deductibility  for  IRA's  to  .?tay. 

I  would  just  submit  that  a  vote  for 
the  D'Amato-Dodd  amendment  is  a 
vote  for  the  working  clsiss  people  of 
America  and  the  middle-income  people 
of  America. 

A  vote  against  It  is  a  vote  for  the 
wealthy  and  the  large  corporations 
who  do  not  want  to  pay  an  additional 
2.6  percent  more  on  their  alternative 
minimum  tax. 

That  really  is  the  essence  of  this 
Issue. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  I  yield  1  minute  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
1  minute. 

Mr.  D'AMATO.  Mr.  President,  36 
seconds  will  be  equally  divided  after 
that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  Is  recognized  for 
1  minute. 

Mr.  SIMON.  Mr.  President.  I  am 
going  to  ask  basic  questions  on  any 
amendment  offered. 


The  basi'  questions  I  will  ask  on 
every  amendment: 

Will  It  Increase  or  decrea.se  revenue? 

Will  it  increase  or  decrea.se  fairness? 

Will  it  encourage  or  discourage  .sav- 
ings? 

Will  it  encourage  or  discourage  job 
creation? 

Will  It  strengthen  or  weaken  the  In- 
dustrial base  of  this  Nation? 

These  are  fundamental  questions.  I 
think  some  of  these  questions  do  not 
apply  to  this  amendment,  but  the 
answer  is  basically  this  Is  a  good 
amendment  and  I  will  vote  for  it.  It 
moves  us  in  the  right  direction. 

Mr.  D  AMATO.  I  yield  2  minutes  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  BENTSEN.  Mr.  President.  I 
voted  for  the  Roth  amendment,  but  I 
do  not  think  this  amendment  is  the 
way  to  go. 

We  have  already  raised  the  alterna- 
tive minimum  tax  74  percent— It  would 
be  74  percent  on  the  regular  tax.  This 
amendment  would  rai.se  It  to  84  per- 
cent of  the  regular  tax.  You  might  as 
well  forget  the  regular  tax.  There  Is  no 
reason  to  enact  what  would  amount  to 
a  new  tax  s.vstem  In  this  country. 
There  is  no  reason  to  have  the  double 
accounting  that  would  take  place. 

On  the  corporate  side,  the  minimum 
tax  would  be  raised  from  61  percent  of 
the  regular  tax  to  68.5  percent  of  the 
regular  tax.  Whs'  you  are  going  to  do 
is  add  a  great  deal  to  the  accounting 
cost  of  the  country. 

Mr.  President.  I  am  the  author  of  a 
bill  calling  for  a  tough  alternative 
minimum  tax  because  I  thought  we 
should  not  have  these  large  corpora- 
tions making  hundreds  of  millions  of 
dollars  and  not  paying  taxes.  I  did  not 
think  individuals  should  be  aole  to  do 
that  either.  The  committee  agreed 
with  that. 

But  when  you  try  to  bring  the  mini- 
mum tax  rate  up  to  the  level  of  the 
regular  tax  that  you  have,  then  I  say 
forget  the  regular  tax  and  just  go  to 
the  alternative. 

So  I  really  think  this  Is  the  wrong 
approach.  We  should  not  be  taking  It. 
What  we  have  tried  to  stop  with  the 
minimum  tax  is  an  ovcr-exerci.se  of 
preferences.  That  Is  the  reason  for  the 
alternative  minimum  tax. 

The  minimum  tax  In  the  bill  would 
Increase  the  amount  of  money  being 
raised  from  corporations  from  $2.5  bil- 
lion to  almost  $33  billion.  That  is  what 
we  have  done.  I  hear  the  argument 
that  those  of  use  In  opposition  to  this 
amendment  really  do  not  want  to  hit 
big  corporations,  let  me  point  out 
again  that  we  have  increewed  corpo- 
rate taxes  from  $2.5  billion  under  the 
present  system  to  $33  billion  under 
our  alternative  minimum  tax. 

I  hear  the  argument  that  the  House 
side  has  a  25-percent  minimum  tax.  as 
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opposed  to  our  having  a  20-percent 
tax:  but  the  fact  is  that  we  are  raising 
far  more  than  the  House  committee, 
far  more,  because  of  the  broad-based 


IRA's  have  proven  extremely  effec-  The  primary  purpose  of  IRA's  is  to  en- 

tive  in  developing  private  resources  de-  courage  long-term  savings, 

voted  to  retirement  needs.  In  the  last  The  need  to  promote  saving  is  clear. 

4  years,  total  assets  saved  in  IRA's  Japan  with  a  saving  rate  three  times 
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tlon  of  the  bill  is  not  adversely  affect- 
ed. 

I  would  vote  to  restore  IRA's  here  on 
thp  flnnr  nf  thp  .CipnAt.p  If  an  ftroenta- 


Mr.  PACKWOOD.  Mr.  President.  1 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  nrevlous  order,   the   hour  of  7:20 


The   PRESIDING    OFFICER.    The 
Senator  from  Montana  Is  recognized. 
The  Senate  will  be  in  order. 
Mr.    PACKWOOD.    Mr.    President. 
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opposed  to  our  having  a  20-percent 
tax;  but  the  fact  is  that  we  are  raising 
far  more  than  the  House  committee, 
far  more,  because  of  the  broad-based 
tax  in  our  bill. 

Mr.  DAMATO.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas,  the  majority 
leader,  is  recognized  for  2  minutes. 

Mr.  DOLE.  Mr.  President,  I  want  to 
underscore  what  has  just  been  said  by 
Senator  Bentsen.  Those  are  the  points 
I  want  to  make.  I  know  there  is  a  feel- 
ing around  here  of  well,  if  we  cannot 
find  it  anyplace  else,  raise  the  corpo- 
rate tax. 

That  is  essentially  what  we  are 
doing. 

I  remind  my  colleagues  there  are  a 
lot  of  shareholders  that  have  con- 
cerns. They  own  stock  in  corporations 
and  also  purchase  IRA's.  But  I  think 
at  least  we  are  getting  down  to  the 
point  of  how  we  are  going  to  pay  for  it. 

I  commend  those  who  support  this 
aunendment  for  at  least  suggesting 
what  they  believe  to  be  a  fair  way.  But 
I  have  to  disagree. 

I  go  back  to  the  statement  made  by 
the  chairman  many,  many  times  in  the 
last  4  days  we  have  debated  this  bill. 
That  is  fairness. 

In  my  view,  fairness  is  trying  to  keep 
the  rates  in  perspective  and  trying  to 
lock  in  on  the  rates  we  have  in  the 
Senate  committee  bill. 

We  passed  by  an  overwhelming 
margin  the  Roth  resolution  about  2 
hours  ago.  In  my  view,  that  will  give 
us  sufficient  latitude  in  the  confer- 
ence, and  I  believe  that  most  Members 
of  the  Senate  will  have  confidence  in 
the  conferees  as  they  had  confidence 
in  the  committee. 

We  will  do  the  best  we  can  in  that 
conference  to  satisfy  everyone  in  this 
body.  Republican  or  Democrat. 

I  certainly  do  not  quarrel  with  those 
who  offer  the  amendment,  but  I  hope 
it  is  defeated. 

We  need  to  defeat  this  amendment 
so  we  do  not  start  unraveling  the  bill. 
In  my  view  the  best  way  to  make  cer- 
tain we  are  not  going  to  do  that  is  to 
send  a  signal  right  up  front  we  are  not 
going  to  accept  the  amendment,  move 
on  to  another  amendment  on  IRA"s, 
finish  the  IRA's  by  tonight,  and  hope- 
fully finish  the  bill  by  tomorrow  night. 

Mr.  PRESSLER.  Mr.  President, 
today  we  put  meaning  behind  the 
words  many  of  us  have  spoken  on  this 
floor  over  the  past  week.  I  am  proud 
to  cosponsor  this  amendment  which 
would  restore  a  deduction  for  contri- 
butions to  individual  retirement  ac- 
counts C  IRA's]  for  all  Americans.  It  is 
a  good  amendment.  It  is  a  fair  amend- 
ment. It  will  not  harm  the  overall  in- 
tegrity of  this  bill.  It  will,  in  fact, 
make  the  bill  better  and  I  hope  it 
passes  this  Senate. 


IRA's  have  proven  extremely  effec- 
tive in  developing  private  resources  de- 
voted to  retirement  needs.  In  the  last 
4  years,  total  assets  saved  in  IRA's 
have  grown  to  more  than  $250  billion. 
This  represents  over  15  percent  of  the 
total  assets  saved  in  pensions.  In  my 
home  State  of  South  Dakota,  approxi- 
mately 23  percent  of  all  households 
own  an  IRA.  Nationwide,  over  28  mil- 
lion households— about  one-third  of 
all  households,  Mr.  President— and  40 
million  individuals  have  opened  an 
IRA. 

Two  major  arguments  have  been 
made  by  those  supporting  the  elimina- 
tion of  a  deduction  for  contributions 
to  IRA's  for  those  covered  by  other 
pension  plans.  First,  they  say  that 
IRA's  are  a  tax  shelter  utilized  mainly 
by  the  wealthy.  Second,  they  argue 
that  IRA's  do  not  significantly  add  to 
our  Nation's  rate  of  saving.  Both  these 
arguments  are  false. 

It  would  seem  logical  that  high 
income  families  are  more  likely  than 
low  income  families  to  make  IRA  con- 
tributions. I  have  heard  arguments 
quoting  Internal  Revenue  Service 
[IRS]  statistics  which  show  almost  80 
percent  of  taxpayers  with  incomes  in 
excess  of  $100,000  made  an  IRA  contri- 
bution in  tax  year  1983.  However, 
these  statements  ignore  the  rest  of  the 
IRS  study  which  indicates  that  indi- 
viduals in  this  income  class  made 
slightly  more  than  4  percent  of  total 
IRA  contributions  that  year. 

Nor  do  they  mention  that  taxpayers 
with  incomes  below  $40,000  provided 
62  percent  of  all  IRA  contributions. 
Thus  it  is  clearly  inaccurate  to  argue 
that  IRA's  mainly  benefit  the  rich. 
Even  if  this  argument  could  be  proven, 
this  amendment  is  structured  in  such 
a  way  that  it  would  treat  all  taxpayers 
absolutely  equally.  The  wealthiest  tax- 
payer would  benefit  no  more  than  the 
poorest  taxpayer. 

But  have  IRA's  spurred  the  rate  of 
saving  among  Americans?  Or  do  con- 
tributions to  IRA's  consist  of  money 
which  would  have  been  saved  anyway? 
A  study  by  David  Wise  and  Steve 
Venti  of  Harvard  and  Dartmouth 
found  that  about  half  of  the  money 
funneled  into  IRA's  represents  new 
savings.  Of  the  other  half,  roughly  30 
percent  is  money  which  would  have 
been  paid  as  taxes  without  the  deduc- 
tion. This  leaves  only  about  20  percent 
which  would  have  been  saved  through 
some  other  method  than  an  IRA  ac- 
count. Analysis  by  the  Investment 
Company  Institute  estimates  IRA's 
added  $14  billion  in  new  saving  in  1983 
and  $18  billion  in  1984. 

A  healthy  level  of  saving  is  vitally 
important.  Savings  are  used  as  capital 
for  new  and  expanding  businesses. 
This  translates  into  more  jobs  and  a 
healthier  economy.  For  purposes  of 
capital  formation,  long-term  savings 
are  preferable  to  short-term  savings. 


The  primary  purpose  of  IRA's  Is  to  en- 
courage long-term  savings. 

The  need  to  promote  saving  is  clear. 
Japan  with  a  saving  rate  three  times 
ours,  has  enjoyed  at  least  three  times 
the  productivity  growth  in  recent 
years.  In  a  very  real  sense,  the  rate  of 
national  saving  is  a  national  security 
issue. 

A  final  argument  often  heard  Is  that 
fairness  requires  the  elimination  of 
IRA  deductibility  for  those  with  other 
pension  plans.  However,  it  is  unfair  to 
compare  IRA's  to  any  other  type  of  re- 
tirement fund.  As  the  name  indicates, 
IRA's  are  individual  retirement  sav- 
ings plans.  Unlike  pension  plans  which 
are  available  only  to  some  workers  at 
their  employers'  discretion,  IRA's  are 
available  to  everyone.  IRA's  span  any 
number  of  jobs.  Employer-provided 
plans  generally  do  not. 

I  urge  my  colleagues  to  carefully 
consider  this  amendment  and  their 
duty  as  elected  representatives  of  the 
people  of  this  Nation.  We  must  not 
bow  to  pressure  to  pass  this  bill  una- 
mended and  send  it  to  conference  for 
cleaning  up.  We  have  the  responsibil- 
ity to  debate  this  bill  and  amend  it  in 
whatever  fashion  is  necessary  to 
ensure  that  we  send  a  fair  bill  to  con- 
ference committee.  We  must  not  fail 
in  this  duty.  To  do  so  wQuld  be  to  fall 
the  American  people.  I  urge  passage  of 
this  amendment. 

Mr.  CHAFEE.  Mr.  President,  it  Is 
with  some  regret  that  I  must  vote  to 
table  Senator  D'Amato's  amendment.  I 
was  one  of  the  original  cosponsors  of 
the  IRA  legislation  and  I  have  been 
very  concerned  about  what  the  Fi- 
nance Committee  bill  does  to  IRA's. 

As  some  of  you  may  recall,  during 
the  markup  of  the  bill,  the  committee 
originally  decided  to  eliminate  IRA's 
for  anyone  participating  in  any  em- 
ployer-sponsored retirement  plan.  I  of- 
fered an  amendment  in  the  committee 
to  restore  IRA's  on  a  nondeductible 
basis  for  those  participating  in  an  em- 
ployer-sponsored plan. 

My  amendment  was  accepted,  so  as 
the  bill  now  stands,  those  who  do  not 
participate  in  a  pension  plan  will  still 
be  able  to  make  tax-deductible  contri- 
butions to  an  IRA.  Those  who  are  in  a 
pension  plan  will  be  able  to  make  non- 
deductible contributions.  The  Interest 
or  other  earnings  on  these  and  any 
other  IRA's  will  be  tax  free. 

It  is  my  hope  that  as  this  bill  pro- 
gresses through  the  process  and  to  a 
conference  with  the  House  of  Repre- 
sentatives that  we  can  find  a  way  to 
restore  the  full  deductibility  of  IRA's. 
I  expect  to  be  a  conferee  on  the  tax 
reform  bill  and  I  will  work  to  see  that 
IRA's  are  restored  if  at  all  possible. 
Indeed,  today  I  voted  {n  favor  of  a 
sense-of-the-Senate  resolution  that 
the  conferees  try  to  restore  IRA's  in 
the  conference  so  long  as  the  tax  rates 
are  not  raised  and  the  overall  distribu- 


tion of  the  bill  is  not  adversely  affect- 
ed. 

I  would  vote  to  restore  IRA's  here  on 
the  floor  of  the  Senate  if  an  accepta- 
ble way  to  make  up  the  revenue  is 
found.  The  unfortunate  thing  about 
the  D'Amato  amendment  is  the  way 
the  Senator  has  chosen  to  pay  for  re- 
storing IRA's.  He  proposes  to  raise  the 
minimum  tax  for  both  Individuals  and 
corporations  by  2.6  percent. 

This  proposal  could  seriously  Jeop- 
ardize the  entire  tax  reform  package 
which  now  has  the  support  of  over  700 
diverse  groups.  Many  of  my  colleagues 
have  emphasized  today  the  fragile 
nature  of  this  bill  and  the  coalition 
which  supports  it.  None  of  us  wants  to 
see  this  process  start  to  unravel  the 
bill,  and  I  am  concerned  that  if  this 
amendment  succeeds,  it  may  open  the 
door  for  a  host  of  other  amendments 
which  could  mean  the  beginning  of 
the  end  of  this  bill. 

I  am  also  concerned  about  raising 
the  minimum  tax.  I  am  a  strong  sup- 
porter of  a  tough  minimum  tax. 
Indeed,  Senator  Moynihan  and  I  in- 
troduced a  very  tough  minimum  tax 
bill  earlier  in  this  Congress  which  is 
substantially  incorporated  in  this  tax 
reform  bill.  It  is  precisely  because  I 
know  how  tough  this  minimum  tax  is 
that  I  worry  about  raising  the  rates. 
Our  concern  must  be  about  Jobs  is 
America  and  for  me.  Jobs  in  Rhode 
Island. 

Raising  the  rates  would  have  a  sub- 
stantial impact  on  the  capital  inten- 
sive manufacturing  industries  in 
Rhode  Island  which  are  currently 
struggling  to  compete  internationally 
and  which  we  depend  on  to  produce 
needed  Jobs.  Thus,  I  can  not  support 
this  way  of  paying  for  restoration  of 
the  IRA's. 

Nevertheless.  I  will  continue  to  work 
for  restoration  of  the  IRA's  for  every- 
one in  the  conference  with  the  House. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President.  I 
yield  15  seconds  to  the  Senator  from 
Connecticut. 

First.  Mr.  President,  this  amend- 
ment is  a  good  amendment  for  work- 
ing middle-class  families.  Make  no  mis- 
take about  it.  It  helps  them.  It  takes 
the  money  from  an  area  where  those 
who  can  afford  to  pay  do. 

I  yield  to  Senator  Dodd. 

D  1920 

Mr.  DODD.  Mr.  President,  Just  very 
briefly,  this  is  the  vote  on  the  IRA. 
This  is  the  substantive  vote.  All  the 
other  sense-of-the-Senate  have  no 
meaning.  This  is  the  vote.  A  yea  vote 
on  a  tabling  motion  will  destroy  this, 
20  million  Americans  versus  a  few  cor- 
porations and  particular  Individuals.  I 
urge  a  rejection  of  a  tabling  motion. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 


Mr.  PACKWOOD.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  7:20 
having  arrived,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  New  York,  No.  2067. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  the  amendment  on  the 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  on  the  table. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  61, 
nays  48— as  follows: 

[Rollcall  Vote  No.  125  Leg.] 


YEAS-SI 

ArnutronR 

Gorton 

Nicklea 

B&ucus 

Oramm 

Packwood 

Benlien 

Orassley 

Proxmire 

Bldrn 

Hart 

Pryor 

Boren 

Hatch 

Quayle 

Boschwitz 

Heinz 

Rockefeller 

Bradley 

Helms 

Roth 

Chafer 

Johnston 

Rudman 

Cochran 

Kaasebaum 

Simpson 

Cohen 

Kennedy 

Stafford 

Danforth 

Long 

Btennis 

Dole 

Lugar 

Stevens 

Durenberger 

Mathlas 

Symms 

Eagleton 

McClure 

Thurmond 

Eaal 

McConnell 

Trible 

Evans 

Mitchell 

Wallop 

Oarn 

Moynihan 
NAYS-48 

Warner 

Abdnor 

Olenn 

Mauunaga 

Andrewa 

Oore 

Mattlngly 

Blngaman 

Harkln 

Melcher 

Bumpers 

Hatfield 

Melzenbaum 

Burdick 

Hawkins 

MurkowskI 

Byrd 

Hecht 

Nunn 

Chiles 

Heflln 

Pell 

Cranston 

Holllngs 

Preailer 

D'Amato 

Humphrey 

RIegle 

DeConclnl 

Inouye 

Sarbanes 

Denton 

Kasten 

Sasser 

nixon 

Kerry 

BImon 

Dodd 

Lautenberg 

Specter 

Domenlcl 

Laxalt 

Welcker 

Exon 

Leahy 

Wilson 

Ford 

Levin 

Zorlnsky 

NOT  VOTING 

-1 

Ooldwater 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2067)  of  the  Sen- 
ator from  New  York  was  agreed  to. 

D  1940 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  addreued  the  Chair. 


The   PRESIDING    OFFICER.    The 
Senator  from  Montana  is  recognized. 
The  Senate  will  be  In  order. 
Mr.    PACKWOOD.    Mr.    President, 
will  the  Senator  from  Montana  yield? 
Mr.  BAUCUS.  I  yield. 
Mr.    PACKWOOD.    Mr.    President, 
the  Senator  from  Montana  will  have 
another  amendment  on  the  financing 
of  the  IRA's.  He  and  I  have  talked 
about  a  time  limit.  1  have  not  dis- 
cussed It  with  the  majority  leader.  I 
would  expect  that  there  would  be  an- 
other vote  within  an  hour  If  we  can 
get  the  agreement. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Montana 
yield  80  that  I  may  ask  the  majority 
leader  a  question  as  to  the  program 
for  the  remainder  of  the  day? 
Mr.  BAUCUS.  1  yield. 
The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Montana  for 
yielding. 

Mr.  President,  I  ask  the  distin- 
guished majority  leader  if  he  is  In  a 
position  now  to  give  us  a  reading  on 
how  long  the  Senate  will  be  In  for  the 
rest  of  the  day.  what  rollcall  votes 
might  be  anticipated  at  this  point, 
what  the  program  will  be  for  tomor- 
row, how  early  we  will  come  In  tomor- 
row, how  late  he  anticipates  we  will 
stay  In,  and  what  he  can  foresee  for 
Friday  at  this  point.  I  realize  it  is  a 
little  in  advance.  At  least,  we  can  have 
a  better  understanding  of  what  we  are 
confronted  with  for  the  remainder  of 
the  day. 

Mr.  DOLE.  Mr.  President.  It  Is  my 
understanding  that  the  manager  of 
the  bill  would  like  to  complete  the 
IRA  amendments  this  evening.  I  am 
not  certain  that  there  will  be  other 
amendments  after  the  IRA  amend- 
ment. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  DOLE.  Are  there  other  IRA 
amendments,  other  than  the  Baucus 
amendment? 

Mr.  PACKWOOD.  Not  to  the  best  of 
my  knowledge. 

Mr.  DOLE.  If  there  are  no  other 
IRA  amendments.  I  assume  we  could 
complete  action  on  the  Baucus  amend- 
ment by  9  o'clock:  and  then,  depend- 
ing on  the  win  of  the  managers,  I 
assume  that  will  be  enough  for  the 

day. 

Mr.  PACKWOOD.  If  I  thought 
there  was  another  amendment  we 
could  dispose  of  within  an  hour,  we 
could  go  on.  But  I  think  we  could 
finish  the  IRA  subject. 

Mr.  DOLE.  We  will  be  fairly  early  on 
the  bill  tomorrow  and  probably  be  in 
quite  late  tomorrow  evening. 

I  am  advised  by  the  chairman  that 
we  will  be  in  on  Friday  and  that  we 
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will  have  votes  on  FYiday  until  about  4 
o'clock. 

Mr.  BYRD.  While  the  distinguished 
Senator  from  Montana  is  still  yielding 
for  this  purpose,  I  inquire  whether 
there  is  any  other  Senator  on  this  side 
of  the  aisle  who  intends  to  offer  an 
IRA  amendment. 

I  think  that  tells  it  for  my  side  of 
the  aisle. 

Mr.  DOLE.  Are  there  any  other  IRA 
amendments  on  this  side?  I  hope  not. 

Mr.  BYRD.  If  I  can  get  this  on  the 
hotline,  I  would  like  to  do  that. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  majority  leader 
that  the  Dodd  amendment  on  the  IRA 
is  still  pending. 

Mr.  DOLE.  Can  we  dispose  of  that 
by  voice  vote? 

Mr.  BYRD.  With  respect  to  the 
amendment  by  Mr.  Baucus,  I  take  it 
that  insofar  as  Senators  who  are 
present  on  my  side  of  the  aisle  are 
concerned,  there  is  no  intention  to  call 
up  another  amendment  of  that  nature. 
I  would  have  to  check  it. 

Mr.  DODD.  I  say  to  the  minority 
leader  that  I  would  be  willing  to  dis- 
pose of  the  Dodd  amendment  by  voice 
vote,  unless  someone  went  home,  and  I 
would  like  to  know  who  went  home. 
Other  than  that,  I  would  be  glad  to 
dispose  of  it. 

Mr.  DOLE.  We  might  do  that  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  floor  for  the  purpose  of  disposing 
of  the  Dodd  amendment,  and  once  it  is 
disposed  of.  I  ask  unanimous  consent 
that  I  be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  occurs  on  agreeing  to 
the  Dodd  amendment. 

The  amendment  (No.  2066)  was  re- 
jected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  the  vote 
on  the  Dodd  amendment  was  a  voice 
vote.  I  voted  "aye  ".  I  supported  the 
Dodd-DAmato  amendment  to  restore 
the  tax  benefits  for  IRA  contributions 
for  all  Americans.  IRS's  are  used  by 
thousands  of  my  constituents  in  West 
Virginia  and  I  have  heard  from  many 
of  them  expressing  their  support  of 
them. 

This  amendment  would  have  bene- 
fited middle-income  families  who  are 
attempting  to  supplement  their  retire- 
ment income.  All  amendments  to  this 
bill  must  be  revenue  neutral.  In  order 
to  restore  these  benefits,  this  amend- 
ment would  have  increased  the  mini- 
mum tax  paid  by  corporations  and 
wealthy  individuals.  When  the  IRA 
benefit   was  enacted   in    1981.   it  was 


hailed  as  a  tremendous  incentive  to 
middle-income  Americans  to  save  and 
to  provide  for  an  adequate  retirement 
income.  I  feel  we  should  continue  that 
commitment.  And  I  commend  the  Sen- 
ator from  Connecticut  and  the  Sena- 
tor from  New  York  for  their  leader- 
ship on  this  issue. 

Mr.  PRYOR.  Mr.  President,  will  the 
distinguished  Senator  from  Montana 
yield  to  me  so  that  I  may  ask  the  ma- 
jority leader  a  question? 

Mr.  BAUCUS.  I  yield. 

Mr.  PRYOR.  Do  I  correctly  under- 
stand that  there  has  been  a  request 
for  a  time  agreement  on  the  Baucus 
amendment? 

Mr.  DOLE.  That  request  has  not 
been  made,  but  it  is  hoped  that  we  can 
have  a  time  agreement  for,  say  an 
hour  on  the  Baucus  amendment. 

Mr.  PACKWOOD.  I  talked  with  the 
Senator  from  Montana  earlier.  He  and 
I  agreed  that  an  hour  would  be  ample 
time,  but  we  do  not  know  whether  it 
will  be  accepted. 

Mr.  PRYOR.  Might  we  propsed  that 
now?  I  make  that  suggestion  because 
it  appears  to  me  that  an  hour  would 
be  sufficient.  I  think  there  is  lot  of  a 
sentiment  to  that  effect. 

Mr.  BAUCUS.  Mr.  President,  I  say  to 
the  Senator  from  Kansas  and  the  Sen- 
ator from  Oregon  that  I  am  willing  to 
agree  to  vote  no  later  than  8:45,  an 
hour  from  now,  equally  divided,  and 
that  all  points  of  order  be  waived. 

Mr.  DOLE.  Mr.  President,  I  make 
that  request. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— and  I  regret  that  I 
have  to  reserve  the  right  to  object—  I 
think  it  will  be  best  for  the  protection 
of  all  of  our  colleagues,  though,  that 
this  request  be  run  on  the  hotline. 
That  is  our  normal  procedure.  The 
Senator  would  be  willing  to  withhold 
momentarily. 


The 


D  1950 
PRESIDING   OFFICER.   Does 


the  Senator  withhold  the  request? 

Mr.  BAUCUS.  I  withhold. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

AMENDMENT  NO.  2068 

(Purpose:  To  provide  a  refundable  credit  for 
contributions  to  individual  retirement 
plans.) 

Mr.  BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
proposes  an  amendment  numbered  2068. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  2000.  beginning  with  line  23. 
strike  out  all  through  page  2010.  line  22. 
and  insert  in  lieu  thereof  the  following: 

SKC  1201.  RKKl  NDARI.I':  CREDIT  FOR  C'ONTRIBl'- 
TIONS  TO  INDIVIIXAL  RETIREMENT 
FLAN.S. 

(a)  In  General.— Subpart  C'of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

•SEC.  .3.1.  RETIREMENT  SAVIN<;S. 

••(a)  Allowance  of  Credit.— In  the  case  of 
an  individual  there  shall  be'  allowed  as  a 
credit  an  amount  equal  to  15  percent  of  the 
qualified  retirement  contributions  of  the  In- 
dividual for  the  taxable  year. 

•(b)  Maximum  Amount  of  Qualified  Re- 
tirement Contributions.— 

••(1)  In  general.— The  maximum  amount 
of  qualified  retirement  contributions  which 
may  be  taken  into  account  under  subsection 
(a)  with  respect  to  any  individual  for  any 
taxable  year  shall  not  exceed  the  lesser  of— 

••(A)  $2,000,  or 

"(B)  an  amount  equal  to  the  compensa- 
tion includible  in  the  individual's  gross 
income  for  such  taxable  year. 

"(2)  Section  not  to  apply  to  employer 
contributions  under  simplified  employee 
pensions.— This  section  shall  not  apply  with 
respect  to  an  employer  contribution  to  a 
simplified  employee  pension. 

"(3)  Special  rule  for  individual  retire- 
ment plans.— If  the  individual  has  paid  any 
qualified  voluntary  employee  contributions 
for  the  taxable  year,  the  amount  of  the 
qualified  retirement  contributions  which 
are  paid  for  the  taxable  year  to  an  individ- 
ual retirement  plan  and  which  are  taken 
into  account  uncier  subsection  (a)  for  such 
taxable  year  shall  not  exceed— 

•(A)  the  amount  determinetl  under  para- 
graph ( 1 )  for  such  taxable  year,  reduced  by 

■■(B)  the  amount  of  the  qualified  volun- 
tary employee  contributions  for  the  taxable 
year. 

■■(4)  Certain  divorced  individuals.— 

■  (A)  In  general.— In  the  case  of  an  indi- 
vidual to  whom  this  paragraph  applies,  the 
limitation  of  paragraph  (1)  shall  not  be  less 
than  the  lesser  of— 

■■(A)  $1,125.  or 

(ii)  the  sum  of  the  amount  referred  to  in 
paragraph  (1)(B)  and  any  qualifying  alimo- 
ny received  by  the  individual  during  the 
taxable  year. 

■■(B)  Qualifying  alimony.— For  purposes 
of  this  paragraph,  the  term  qualifying  ali- 
mony' means  amount  includible  in  the  indi- 
vidual's gross  income  under  section  71  (re- 
lating to  alimony  and  separate  maintenance 
payments)  by  reason  of  a  payment  under  a 
decree  of  divorce  or  separate  maintenance 
or  a  written  instrument  incident  to  such  a 
decree. 

■■(C)  Individuals  to  whom  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  an  in- 
dividual if— 

■(i)  an  individual  retirement  plan  was  es- 
tablished for  the  benefit  of  the  individual  at 
least  5  years  before  the  beginning  of  the  cal- 
endar year  in  which  the  decree  of  divorce  or 
separate  maintenance  was  issued,  and 

"(ii)  for  at  least  3  of  the  former  spouse's 
most  recent  5  taxable  years  ending  before 
the  taxable  year  in  which  the  decree  was 
issued,  such  former  spouse  was  allowed  a  de- 
duction under  subsection  (c)  (or  the  corre- 
sponding provisions  of  prior  law)  for  contri- 
butions to  such  individual  retirement  plan. 

'■(5)  Plans  under  section  soiicmisi.- 
Notwithstanding  paragraph  ( 1 ).  the  amount 


allowable  as  a  deduction  under  subsection 
(a)  with  respect  to  any  contributions  on 
behalf  of  an  employee  to  a  plan  described  In 
section  501(0(18)  shall  not  exceed  the  lesser 
of- 
■•(A)  $7,000.  or 

■•(B)  an  amount  equal  to  25  percent  of  the 
compensation  (as  defined  In  section  415 
(c)(3))  Includible  In  the  individual's  gross 
Income  for  such  taxable  year. 

■•(C)  Special  Rules  for  Certain  Married 
Individuals.— 

•■(1)  In  general.— In  case  of  any  individual 
with  respect  to  whom  a  credit  is  otherwise 
allowable  under  subsection  (a)— 

■•(A)  who  files  a  joint  return  under  section 
6013  for  a  taxable  year,  and 
•'(B)  whose  spouse— 

"(I)  has  no  compensation  (determined 
without  regard  to  section  911)  for  such  lax- 
able  year,  or 

"(11)  elects  to  be  treated  for  purposes  of 
subsection  (b)(1)(B)  as  having  no  compensa- 
tion for  the  taxable  year, 
there  shall  be  taken  Into  account  In  comput- 
ing the  amount  of  the  credit  under  subsec- 
tion (a)  for  any  taxable  year  any  amount 
paid  In  cash  for  the  taxable  year  by  or  on 
behalf  of  the  Individual  to  an  individual  re- 
tirement plan  established  for  the  benefit  of 
his  spouse. 

"(2)  Limitation.— The  amount  taken  Into 
account    under    paragraph    (1)    shall    not 
exceed  the  excess  of— 
•■(A)  the  lesser  of— 
••(i)  $2,250.  or 

••(Ii)  an  amount  equal  to  the  compensation 
Includible  In  the  Individual's  gross  Income 
for  the  taxable  year,  over 

'•(B)  the  amount  taken  into  account  under 
subsection  (a)  for  the  taxable  year.  In  no 
event  shall  the  amount  taken  Into  account 
under  paragraph  (1)  exceed  $2,000. 

••(d)  Other  Limitations  and  Restric- 
tions.- 

"(1)  Beneficiary  must  be  under  age 
7oVj.— No  credit  shall  be  allowed  under  this 
section  with  respect  to  any  qualified  retire- 
ment contribution  for  the  benefit  of  an  indi- 
vidual If  such  Individual  has  attained  age 
70 Vj  before  the  close  of  such  Individual's 
taxable  year  for  which  the  contribution  was 
made. 

"(2)  Recontributed  amounts.— No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  a  rollover  contribution  described  In 
section  402(a)(5).  402(a)(7).  403(a)(4). 
403(b)(8).  or  408(d)(3). 

"(3)  Amounts  contributed  under  endow- 
ment contract.— In  the  case  of  an  endow- 
ment contract  described  In  section  408(b). 
no  credit  shall  be  allowed  under  this  section 
for  that  portion  of  the  amounts  paid  under 
the  contract  for  the  taxable  year  which  Is 
properly  allocable,  under  regulations  pre- 
scribed by  the  Secretary,  to  the  cost  of  life 
Insurance. 

"(4)  Denial  or  credit  for  amount  con- 
tributed TO  INHERITED  ANNUITIES  OR  AC- 
COUNTS.—NO  credit  shall  be  allowed  under 
this  section  with  respect  to  any  amount  paid 
to  an  inherited  Individual  retirement  ac- 
count or  Individual  retirement  annuity 
(within  the  meaning  of  section 
408(d)(3)(C)(ll)). 

■•(e)  Definition  of  Retirement  Savings 
Contributions.  Etc— For  purposes  of  this 
section— 

"(1)  Qualified  retirement  contribu- 
tion.—The  term  qualified  retirement  con- 
tribution' means— 

••(A)  any  qualified  voluntary  employee 
contribution  paid  In  cash  by  the  Individual 
for  the  taxable  year. 


•(B)  any  amount  paid  In  cash  for  the  tax- 
able year  by  or  on  behalf  of  such  individual 
for  his  benefit  to  an  Individual  retirement, 
plan,  and 

"(C)  any  amount  contributed  on  behalf  of 
any  Individual  to  a  plan  described  In  section 
501(a)(18).  "(2)  Qualified  voluntary  em- 
ployee contribution.— 

"(A)  In  general. -The  term  qualified  vol- 
untary employee  contribution'  means  any 
voluntary  contribution— 

■■(I)  which  Is  made  by  an  Individual  as  an 
employee  under  a  qualified  employer  plan 
or  government  plan,  which  plan  allows  an 
employee  to  make  contributions  which  may 
be  treated  as  qualified  voluntary  employee 
contributions  under  this  section,  and 

"(II)  with  respect  to  which  the  Individual 
has  not  designated  such  contribution  as  a 
contribution  which  should  not  be  taken  Into 
account  under  this  section. 

•(B)  Voluntary  contribution —For  pur- 
poses of  subparagraph  (A),  the  term  volun- 
tary contribution'  means  any  contribution 
which  Is  not  a  mandatory  conflbutlon 
(within  the  meaning  of  section 
411(c)(2)(C)). 

"(C)  Designation.— For  purposes  of  deter- 
mining whether  or  not  an  Individual  has 
made  a  designation  described  In.  subpara- 
graph (A)(ll)  with  respect  to  any  contribu- 
tion during  any  calendar  year  under  a  quail- 
fled  employer  plan  or  government  plan, 
such  Individual  shall  be  treated  as  having 
made  such  designation  If  he  notifies  the 
plan  administrator  of  such  plan,  not  later 
than  the  earlier  of— 

"(I)  April  15  of  the  succeeding  calendar 
year,  or 

••(11)  the  time  prescribed  by  the  plan  ad- 
ministrator. 

that  the  Individual  does  not  want  such  con- 
tribution taken  Into  account  under  this  sec- 
tion. Any  designation  or  notification  re- 
ferred to  In  the  preceding  sentence  shall  be 
made  In  such  manner  as  the  Secretary  shall 
by  regulations  prescribe  and.  after  the  last 
date  on  which  such  designation  or  notifica- 
tion may  be  made,  shall  be  irrevocable  for 
such  taxable  year. 

••(3)  Qualified  employer  plan.— The  term 
•qualified  employer  plan'  means— 

••(A)  a  plan  described  In  section  401(b) 
which  Includes  a  trust  exempt  from  tax 
under  section  501(a). 

"(B)  an  annuity  plan  described  In  section 
403(a).  and 

"(C)  a  plan  under  which  amounts  are  con- 
tributed by  an  Individual's  employer  for  an 
annuity  contract  described  In  section  403(b). 
•'(4)  Government  plan.— The  term  gov- 
ernment plan'  means  any  plan,  whether  or 
not  qualified,  established  and  maintained 
for  Its  employees  by  the  United  Slates,  by  a 
Stale  or  political  subdivision  thereof,  or  by 
an  agency  or  Instrumentality  of  any  of  the 
foregoing. 

"(5)  Payments  for  certain  plans.- The 
term  amounts  paid  to  an  Individual  retire- 
ment plan'  Includes  amounts  paid  for  an  In- 
dividual retirement  annuity  or  a  retirement 
bond. 

"(f)  Other  Definitions  and  Special 
Rules.— 

■•(1)  Compensation.— For  purposes  of  this 
section,  the  term  compensation'  Includes 
earned  Income  (as  defined  In  section 
401(c)(2))  reduced  by  any  amount  allowable 
as  a  deduction  to  the  Individual  In  comput- 
ing adjusted  gross  Income  under  paragraph 
(7)  of  section  62.  The  term  compensation' 
does  not  Include  any  amount  received  as  a 
pension  or  annuity  and  does  not  Include  any 
amount  received  as  deferred  compenBatlon. 


The  term  compensation'  shall  Include  any 
amount  Includible  In  the  Indlvldual'ii  grow 
Income  under  section  71  with  respect  to  a  di- 
vorce or  separation  Instrument  described  In 
subparagraph  (A)  of  section  71(b)(2). 

■■(2)  Married  individuals. -The  maximum 
amount  taken  into  account  under  nubsec- 
tlons  (b)  and  (c)  shall  be  computed  separate- 
ly for  each  Individual,  and  this  section  shall 
be  applied  without  regard  to  any  communi- 
ty property  laws. 

(3)  Time  when  contributions  deemed 
made  — 

(A)  Individual  retirement  PLANS.-Por 
purposes  of  this  section,  a  taxpayer  shall  be 
deemed  to  have  made  a  contribution  to  an 
individual  retirement  plan  on  the  last  day  of 
the  preceding  taxable  year  If  the  contribu- 
tion Is  made  on  account  of  such  taxable 
year  and  Is  made  not  later  than  the  time 
prescribed  by  law  (or  filing  the  return  for 
such  taxable  year  (not  Including  extensions 
thereof). 

••(B)  Qualified  employer  or  government 
PLANS.—  For  purposes  of  this  section.  If  a 
qualified  employer  or  government  plan 
elects  to  have  the  provisions  of  this  sub- 
paragraph apply,  a  taxpayer  shall  be 
deemed  to  have  made  a  voluntary  contribu- 
tion to  such  plan  on  the  last  day  of  the  pre- 
ceding calendar  year  (If,  without  regard  to 
this  paragraph,  such  contribution  may  be 
made  on  such  date)  If  the  contribution  Is 
made  on  account  of  the  taxable  year  which 
Includes  such  last  day  and  by  April  15  of  the 
calendar  year  or  such  earlier  time  as  Is  pro- 
vided by  the  plan  administrator. 

•■(4)  Reports. -The  Secretary  shall  pre- 
scribe regulations  which  prescribed  the  lime 
and  the  manner  Ir  which  reporu  to  the  Sec- 
retary and  plan  partlclpanu  shall  be  made 
by  the  plan  administrator  of  a  qualified  em- 
ployer or  government  plan  receiving  quail- 
fled  voluntary  employee  conlrlbutlons. 

•  (5)  Employer  payments.— For  purposes 
of  this  title,  any  amount  paid  by  an  employ- 
er to  an  Individual  retirement  plan  shall  be 
treated  as  payment  of  compensation  to  the 
employer  (other  than  a  self-employed  Indi- 
vidual who  Is  an  employee  within  the  mean- 
ing of  section  401(c)(1))  Includible  In  his 
gross  Income  In  the  taxable  year  for  which 
the  amount  was  contributed,  whether  or  not 
a  credit  for  such  payment  Is  allowable  under 
this  section  to  the  employee. 

•■(6)  Excess  contributions  treated  as 
contribution  made  during  subsequent  year 
for  which  there  is  an  unused  limitation. - 
•(A)  In  OENERAL.-If  for  the  taxable  year 
the  maximum  amount  which  may  be  taken 
Into  account  In  computing  the  credit  allow- 
able under  this  section  for  conlrlbutlons  to 
an  Individual  retfremenl  plan  exceeds  the 
amount  contributed,  then  the  taxpayer 
shall  be  treated  as  having  made  an  addition- 
al contribution  for  the  taxable  year  In  an 
amount  equal  to  the  lesser  of- 
■•(I)  the  amount  of  such  excess,  or 
■•(11)  the  amount  of  the  excess  contribu- 
tions for  such  taxable  year  (determined 
under  section  4973(b)(2)  without  regard  to 
subparagraph  (C)  thereof). 

■•(B)  Amount  contributed.— For  purposes 
of  this  paragraph,  the  amount  contributed- 
•■(I)  shall  be  determined  without  regard  to 
this  paragraph,  and 

'■(ID  shall  not  Include  any  rollover  contri- 
bution. 

■■(C)  Special  rule  where  excess  credit 
WAS  allowed  for  closed  year. -Proper  re- 
duction shall  be  made  In  the  amount  allow- 
able as  a  credit  by  reason  of  this  paragraph 
for  any  amount  as  a  credit  under  this  sec- 
tion for  a  prior  taxable  year  for  which  the 
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period  for  assessing  deficiency  has  expired  if 
the  amount  so  allowed  exceeds  the  amount 
which  should  have  been  allowed  for  such 
prior  taxable  year. 

■I  g  I  Cross  Reference.— 
For  failure  to  provide  required  reports, 
see  section  6652(hi.' 

lb)  Repe.\l  of  Deduction.— Section  219 
I  relating  to  deduction  for  retirement  sav- 
ings) IS  hereby  repelled. 

ic)  Conforming  Amendments.— 

1 1 )  Section  62  is  amended  by  striking  out 
paragraph  1 10 1. 

<2)  Section  72io)(  5)  is  amended— 

(A)  by  striking  out  deductible"  in  the 
heading  and  text  each  place  it  appears  and 
inserting  in  lieu  thereof    creditable". 

iBi  by  striking  out  "and  allowable  as  a  de- 
duction under  section  219ia)"  ;n  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"taken  into  account  in  computing  the  credit 
under  section  35(a)". 

iC)  by  striking  out  "section  219(e)(3)"  and 
inserting  in  lieu  thereof  "section  35(e)(3)". 
and 

(D)  by  striking  out  "section  219(e)(4)"  and 
inserting  in  lieu  thereof    section  35(e)(4)". 

•  3)  Section  75(o)i6i  is  amended  by  striking 
out  deductible"  and  inserting  in  lieu  there- 
of   creditable". 

(4)  Section  72(p)(2)  is  amended  by  striking 
out  "deductible"  and  inserting  in  lieu  there- 
of "creditable". 

(5)  Section  72(p)(3)  is  amended  by  striking 
out  section  219(e)(3)"  and  "section 
219ie)(4) "  and  inserting  in  lieu  thereof  sec- 
tion 35(e)(3)"  and  section  35(e)(4)",  respec- 
tively. 

(6)  Section  86(f)(3)  is  amended  by  striking 
out  section  219(f)(1)"  and  inserting  in  lieu 
thereof  "section  35(f)(1)". 

(7)  Section  408(d)  is  amended— 

(A)  by  striking  out  "the  amount  allowable 
as  a  deduction  under  section  219"  in  para- 
graphs (4)  and  (5)  and  inserting  in  lieu 
thereof  "the  maximum  amount  which  may 
be  taken  into  account  in  computing  the 
credit  allowable  under  section  35(a)", 

(B)  by  striking  out  no  deduction  is  al- 
lowed under  section  219"  in  paragraph 
(4)(B)  and  inserting  in  lieu  thereof  "no 
credit  is  allowed  under  section  35(a)",  and 

(C)  by  striking  out  "no  deduction  has  been 
allowed  under  section  219"  in  paragraph 
(5)(A)(ii)  and  inserting  in  lieu  thereof  "no 
credit  is  allowed  under  section  35(a)". 

(8)  Section  415(c)(2)  is  amended— 

(A)  by  striking  out  "allowable  as  a  deduc- 
tion under  section  219(a)"  and  inserting  in 
lieu  thereof  "taken  into  account  in  comput- 
ing the  credit  allowable  under  section 
35(a)",  and 

(B)  by  striking  out  "deductible"  and  in- 
serting in  lieu  thereof  "creditable". 

(9)  Section  3401(a)(  12)(C)  is  amended— 

(A)  by  striking  out  "section  219"  and  in- 
serting in  lieu  thereof  "section  35".  and 

(B)  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "credit". 

(10)  Section  4973(b)  is  amended— 

(A)  by  striking  out  "allowable  as  a  deduc- 
tion under  section  219"  and  inserting  in  lieu 
thereof  "taken  into  account  in  computing 
the  amount  of  the  credit  under  section 
35(a)",  and 

(B)  by  striking  out  "section  219(f)(6)"  and 
inserting  in  lieu  thereof  "section  35(f)(6> '. 

(11)  Section  6047(c)  is  amended  by  strik- 
ing out  "section  219"  and  inserting  in  lieu 
thereof  "section  35". 

(12)  Section  6652(h)  is  amended  by  strik- 
ing out  "section  219(f)(4)"  and  inserting  in 
lieu  thereof  "section  35(f)(4)". 

(13)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  is 


amended  by  striking  out  the  item  relating  to 
section  35  and  inserting  in  lieu  thereof  the 
following  new  items: 

"Sec.  35.  Retirement  savings. 

"Sec.  36.  Overpayments  of  tax." 

(14)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  219. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

.SE(  .  1202   NONDEDl  (TIHIl-ITV  OK  I.STKRKST  ON  IN- 
DKBTEDNKS.-*  I  SKI)  TO  KIM)  IR.\. 

(a)  In  General.— Section  265  'relating  to 
denial  of  deduction  for  expenses  and  inter- 
est relating  to  tax-exempt  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Individual  retirement  plans.— Interest 
on  indebtedness  incurred  or  continued  to 
make  contributions  to  any  individual  retire- 
ment account  or  individual  retirement  annu- 
ity described  in  section  408." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  indebt- 
edness incurred,  modified,  extended,  renego- 
tiated, or  renewed  after  December  31,  1986. 

SKI     1203.    MODIKK  ATION   OK   PKR.SON.V1,   EXK.MP- 
TIOV 

(a)  In  General.— Section  151(f)  (defining 
exemption  amount ).  as  amended  by  section 
103(a).  is  amended  to  read  as  follows; 

"(f)  Exemption  Amount.— For  purposes  of 
this  subsection— 

"(1)  In  general— Except  as  provided  in 
paragraphs  i2)  and  (4).  the  term  exemption 
amount'  means— 

"(A)  in  the  ca.se  of  any  taxable  year  begin- 
ning in  1987— 

"(i)  $1,690  in  the  case  of  any  exemption 
under  subsection  (b)  for  any  taxpayer  who 
elects  to  itemize  deductions  for  such  taxable 
year,  and 

(ii)  $1,900  in  the  case  of  any  other  ex- 
emption, and 

"(B)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1987— 

"(i)  $1,690  in  the  case  of  any  exemption 
under  subsection  (b)  for  any  taxpayer  who 
elects  to  itemize  deductions  for  such  taxable 
year,  and 

"(ii)  $2,000  in  the  case  of  any  other  ex- 
emption, 

"(2)    Exemption    amount   disallowed   in 

THE  CASE  OF  CERTAIN  DEPENDENTS.— In  the 

case  of  an  individual  with  respect  to  whom  a 
deduction  under  section  151  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  the  indi- 
vidual's taxable  year  begins,  the  exemption 
amount  applicable  to  such  individual  for 
such  individual's  taxable  year  shall  be  zero. 

"(3)  Inflation  adjustment  for  years 
AFTER  1988.— In  the  casc  of  any  taxable  year 
beginning  in  a  calendar  year  after  1988.  the 
dollar  amounts  contained  in  paragraph 
(1)(B)  shall  be  increased  by  an  amount 
equal  to— 

"(A)  each  such  dollar  amount,  multiplied 
by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3).  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  calendar  year  1987'  for  calen- 
dar year  1986'  in  subparagraph  (B)  thereof. 

"(4)  Phase-out  of  exemption  amount.— 

"(A)  In  general.— The  dollar  amounts  con- 
tained in  paragraph  ( 1 )  shall  be  reduced  by 
an  amount  equal  to  5  percent  of  the  excess 
of- 

"(1)  adjusted  gross  income,  over 

"(ii)  the  lowest  amount  of  adjusted  gross 
income  for  the  taxable  year  which  results  in 


the  maximum  rate  adjustment  under  sec- 
tion Kg).  " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

Mr,  MATSUNAGA.  Mr.  President.  I 
make  a  point  of  order,  the  Senate  is 
not  in  order. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Senate  is 
not  in  order.  Will  the  Senators  please 
take  their  seats? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  am 
not  going  to  take  a  lot  of  time  arguing 
the  merits  of  the  IRA.  We  have  been 
discussing  that  issue  now  for  almost  8 
hours.  This  discussion  began  last 
evening,  in  fact,  when  the  Senator 
from  Delaware  [Mr.  Roth]  offered  his 
sense-of-the-Senate  resolution. 

For  the  last  hour  and  a  half,  ap- 
proximately, we  have  been  debating 
the  amendment  offered  by  the  Sena- 
tor from  Connecticut  [Mr.  Dodd]  and 
the  Senator  from  New  York  [Mr. 
D'Amato]. 

Despite  the  defeat  of  that  amend- 
ment. I  still  think  a  majority  of  the 
Senate  would  like  to  find  some  way  to 
restore  an  appropriate  incentive  for  in- 
dividual retirement  accounts. 

The  question  is  how  we  pay  for  it 
fairly  and  without  destroying  the  in- 
tegrity of  the  bill  or  otherwise  dilute 
the  tax  reform  that  we  all  want. 

When  this  bill  finally  passes  the 
Senate,  it  may  pass  by  a  vote  of  100  to 
nothing.  All  of  us  are  very  much  in 
favor 

Mr.  STENNIS.  Mr.  President,  would 
the  Chair  maintain  order?  We  cannot 
hear. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  we  have  heard  the 
debate.  We  are  now  trying  to  find  out 
if  there  is  another  way  to  skin  this  cat. 
to  restore  the  IRA  incentive. 

We  all  know  that  IRA's  supplement 
Social  Security.  We  all  know  that 
Americans  like  a  universal  -IRA.  some- 
thing that  is  simple,  understandable. 

We  just  discussed  making  a  15-per- 
cent IRA  credit  available  for  all  Amer- 
icans. I  also  propose  a  15-percent  tax 
credit  for  IRA  deduction  for  all  Ameri- 
cans. It  is  something  that  all  Ameri- 
cans understand.  It  is  something  that 
all  Americans  want. 

Why  do  they  want  a  universal  IRA? 
Americans  want  a  universal  IRA  to 
supplement  Social  Security,  to  prepare 
for  a  rainy  day,  to  prepare  for  retire- 
ment. Most  Americans  are  not  fully 
confident  that  our  Social  Security 
system  is  going  to  fully  provide  for 
their  retirement  years,  and  they  are 
right.  Social  Security  is  not  going  to 
provide  for  their  retirement  in  nearly 
the  same  way  as  it  has  in  the  last  sev- 
eral years. 

Yes.  there  are  other  pension  pro- 
grams, other  retirement  programs,  but 


people  want  a  supplement  that  Is  their 
own,  one  that  they  can  count  on.  Not 
one  that  the  Government  or  some 
company  sets  up.  but  one  that  they 
themselves  set  up.  That  is  the  main 
reason  IRA  is  so  popular  in  America, 

I  also  submit,  Mr,  President,  that 
IRAs  are  popular  because  Americans 
innate  sense  is  to  take  care  of  tnem- 
selves,  to  prepare  for  a  rainy  day,  to 
prepare  for  the  unknown,  to  save  in  a 
way  that  makes  sense.  That  is  why 
Americans  like  IRA's. 

To  make  an  important  but  a  more 
abstract  argument,  it  is  clear,  too.  that 
IRA's  have  increased  savings  rates  in 
this  country.  Of  course,  there  are  ar- 
guments on  both  sides.  But  we  do 
know  that  without  any  IRA,  the  per- 
sonal savings  rate  in  our  country  prob- 
ably would  have  been  lower. 

I  suggest  very  strongly  we  owe  it  to 
the  Americans  who  want  IRA's  to  stay 
here  tonight  to  try  to  find  a  way  to  re- 
store that  incentive,  in  a  way  that  does 
not  destroy  tax  reform,  in  a  way  that 
does  not  destroy  the  integrity  of  this 
very,  very  good  bill. 

Now  we  just  debated  the  amendment 
offered  by  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  trying  to  find 
a  way.  Some  of  us  had  problems  with 
that  measure  because  that  amendment 
tried  to  pay  for  the  IRA  by  raising  the 
individual  minimum  rate  and  the  cor- 
porate minimum  rate. 

As  much  as  I  applauded  the  efforts 
of  those  Senators,  I  personally  was 
constrained  to  vote  against  that 
amendment  and  for  the  tabling 
motion  because  I  thought  that  we 
should  not  put  additional  burdens  on 
natural  resource  industries  and  other 
basic  industries,  making  it  more  diffi- 
cult for  them  to  compete  with  Japan, 
Pacific  rim  countries,  and  other  for- 
eign competitors.  That  is  why  I  voted 
for  that  tabling  motion. 

I  am  still  trying  to  find  a  way  to  skin 
this  cat. 

Mr.  President,  we  have  looked  at 
other  solutions.  We  considered  delay- 
ing indexing.  We  considered  changing 
the  401(k)  provisions.  Neither  ap- 
proach seemed  to  work. 

The  proposal  I  have  may  not  be  the 
best.  Someone  may  come  up  with  a 
better  proposal,  but  it  is  very  simple. 
Essentially,  it  is  this  15  percent  tax 
credit  for  the  IRA,  paid  for  by  reduc- 
ing the  personal  exemption  for  item- 
izers  by  $310.  not  the  exemptions  for 
dependents,  just  the  exemptions  for 
the  filer. 

What  does  that  do?  First  of  all.  that 
is  progressive.  The  distribution  tables 
show  that  it  is  progressive  compared 
with  the  current  Finance  Committee 
bill. 

What  do  I  mean  by  that?  By  that  I 
mean  that  if  you  look  at  the  income 
levels  from  zero  to  $10,000,  from 
$10,000  to  $20,000.  all  the  way  up  to 
$200,000  income  and  above,  the  distri- 


bution is  the  same  in  every  income  cat- 
egory but  two. 

The  first  is  for  those  taxpayers  with 
incomes  between  $20,000  and  $40,000. 
Under  my  amendment  they  get  a 
greater  tax  break  than  the  Finance 
Committee  bill. 

(Mr,  TRIBLE  assumed  the  chair,) 

I  ask  unanimous  consent  that  a  dis- 
tribution table  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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Mr,  BAUCUS.  The  only  other 
changes  are  for  those  Americans 
whose  incomes  are  between  $50,000 
and  $75,000.  Those  taxpayers  get  a 
very  slight  reduction  in  their  tax  cut. 
It  comes  out  to  three-tenths  of  a  per- 
cent. It  is  minuscule.  It  is  negligible. 
This  bill,  very,  very  slightly  shifts  the 
burden  a  little  bit  from  $20,000  to 
$40,000  income  taxpayers  to  $50,000  to 
$75,000  taxpayers. 

It  does  not  destroy  the  basic  distri- 
bution of  the  Finance  Committee  bill. 
It  is  a  progressive  bill.  It  makes  sense. 

One  other  point  here  I  think  is  very 
important.  About  70  percent  of  the 
Americans  who  take  IRA's  are  Ameri" 
cans  who  itemize  their  deductions. 
About  70  percent— the  exact  figure  is 
68  percent— of  those  who  invest  in 
IRA's  are  Americans  who  itemize  their 
deductions. 

What  I  am  trying  to  do  here  In  this 
amendment  is  to  say  those  Americans 
who  utilize  those  IRA's  are  the  ones 
who  have  their  exemptions  slightly  re- 
duced; that  is,  they  pay  for  the  IRA's  . 
That  means  there  is  an  Incentive  for 
those  Americans  to  buy  IRA's, 

What  we  are  trying  to  do  here  is  give 
a  little  extra  incentive  to  buy  IRA's 
and  save  for  the  future  and  help  boost 
our  personal  savings  rate.  That  Is  what 
this  is  all  about. 

I  think,  frankly,  it  Is  an  improve- 
ment in  the  Finance  Committee  bill, 
and  I  hope  the  Senators  vote  for  it. 

Also.  I  might  say.  Mr.  President, 
that  I  am  a  little  bit  perplexed  still  as 
to  why  we  have  this  argument  that 
there  should  be  no  amendments.  Not 
some  amendments.  Not  approve  those 
amendments    that    are    good    amend- 


ments but  reject  those  that  are  bad 
amendments.  It  is  Just  no  amend- 
ments. 

And  the  argument  is  made  that  the 
Finance  Committee  bill  is  very  fragile, 
and  that  any  amendments  might  un- 
ravel the  bill. 

Mr.  President,  this  is  the  first  time 
that  a  tax  bill  has  been  on  the  floor  of 
the  Senate  where  we  had  the  revenue 
neutral  requirement  and  I  submit  it  is 
much  more  diffflcuit  to  get  the  usual 
kind  of  amendments  on  the  floor  of 
the  Senate  with  the  revenue  neutral 
requirements,  because  whenever  you 
have  a  revenue  neutral  requirement, 
someone's  ox  is  getting  gored. 
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So  is  it  more  difficult  for  amend- 
ments to  pass,  more  difficult  for  the 
Finance  Committee  bill  to  unravel, 
than  has  ever  before  been  the  case  in 
the  history  of  the  U.S.  Senate. 

So  that  argument  does  not  fly.  be- 
cause we  should  take  those  amend- 
ments on  their  merit.  If  they  are  good 
amendments,  we  will  vote  for  them.  If 
they  are  bad  amendments,  we  will  vole 
against  them. 

I  think  this  is  a  good  amendment. 
Other  Senators  may  think  it  is  not  a 
good  amendment.  But  let  us  vote  on 
them  on  their  merits, 

Mr.  President,  I,  for  the  life  of  me. 
cannot  understand  why  we  have  this 
view  of  absolutely  no  amendments. 
Frankly.  I  find  it  a  little  demeaning  to 
the  Senators  who  are  not  going  lo  con- 
ference on  this  bill. 

Mr.  President.  I  must  also  add  that 
the  resolution  that  passed  is  a  smoke- 
screen. The  sense-of-the-Senate  reso- 
lution does  not  amount  to  much.  I 
checked  back  on  other  Finance  Com- 
mittee resolutions  that  have  come 
before  this  body. 

In  1977.  the  former  chairman  of  the 
committee,  the  very  distinguished  Sen- 
ator Long,  asked  the  Chair  about  the 
strength  of  a  sense-of-the-Senate  reso- 
lution instructing  conferees.  The 
Chair  said  that  "it  is  Just  a  pious 
hope." 

Well,  I  am  all  for  pious  hopes,  Mr. 
President,  but  I  am  also  for  amend- 
ments that  have  the  strength  of  law, 
because  I  think  the  amendments  that 
have  the  strength  of  law  are  the 
amendments  that  are  going  to  be  car- 
ried much  farther. 

Mr.  President,  there  will  be  more 
debate  on  this.  I  expect  the  Senator 
from  Oregon  to  raise  a  point  or  two. 
So,  therefore,  I  will  yield  the  floor  at 
this  point. 

But  I  Just  rsk  Senators,  when  they 
think  about  this  amendment:  Let  us 
vote  for  IRA's.  Let  us  vote  for  Amer- 
ica. Americans  want  IRA's.  And  this  is 
the  last  IRA  amendment  that  gives  us 
an  opportunity  to  help  Americans  get 
back  their  IRA's.  It  Is  the  last  chance. 
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This  amendment  does  not  unravel 
the  bill  at  all.  but  improves  it.  I  think 
that  the  other  amendments  that  are 
going  to  come  before  the  Senate  in  the 
next  few  days,  maybe  next  week,  are 
not  going  to  pass.  I  think  the  IRA 
question  is  the  one  question  which 
Senators  would  like  to  resolve.  I 
submit  that  this  amendment  helps  re- 
solve it. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
hate  to  disagree  with  my  good  friend 
from  Montana,  since  the  Senator  from 
Montana  has  been  such  a  good  ally  on 
the  bill  and  has  been  so  much  help. 

But  I  want  the  Senate  to  understand 
how  his  amendment  works.  And.  if  he 
would  not  mind.  I  would  just  as  soon 
refer  to  300  and  600.  I  understand  it  is 
620  but.  just  for  purposes  ot  illustra- 
tion. I  would  just  use  300  and  600. 

If  you  itemize  and  you  are  itemizing 
as  a  single  return,  you  are  going  to 
take  that  $300  of  your  personal  ex- 
emption, do  I  understand  correctly? 
You  take  $310  off  your  personal  ex- 
emption, if  it  is  single,  and  $620  if  you 
are  filing  a  joint  return? 
Mr.  BAUCUS.  That  is  correct. 
Mr.  PACKWOOD.  Now.  here  is  what 
you  are  up  against  with  that  and  the 
reason  I  have  misgivings  about  it. 

First,  there  are  a  number  of  key  ele- 
ments in  this  bill.  One  was  the  abso- 
lute adamancy  we  felt  about  the  mini- 
mum tax  on  corporations  so  that  we 
would  not  have  any  more  General 
Electrics  and  General  Dynamics  not 
paying  taxes. 

Second,  the  top  rate  of  27  percent 
for  individuals  and  33  percent  for  cor- 
porations. 

Third,  the  $2,000  exemption  that  we 
really  have  held  out  as  a  promise  to 
everybody. 

What  the  Senator  from  Montana  is 
doing  is  saying,  "All  right,  you  all  get 
the  personal  exemptions,  except  we 
are  not  going  to  cut  them  down  $300  if 
you  are  itemizing  for  an  individual, 
and  $600  if  you  are  married." 

I  want  to  compare  now  two  families. 
Let  us  take,  again,  the  $40,000  figure 
that  I  have  used  before,  because  it  is  a 
convenient  figure— $40,000  and  above 
and  $40,000  and  below. 

For  the  $40,000  and  above,  there  are 
13  million  returns  filed  in  this  coun- 
try. These  are  1984  figures.  For 
$40,000  and  above.  13  million  returns. 
For  $40,000  and  below.  86  million  re- 
turns. By  far,  the  great  bulk  of  the 
taxpayers  in  this  country  make 
$40,000  or  less. 

Second,  of  those  returns  of  $40,000 
and  below,  the  86  million  returns,  only 
9  million  take  IRA's:  77  million  do  not 
take  IRA's.  So.  for  the  great  bulk  of 
the  taxpayers,  whether  we  are  talking 
about  contribution  or  no  contribu- 
tions,  or  some   IRA's  are   deductible 


and  some  are  not,  for  the  great  bulk  of 
them  they  do  not  take  them  at  all. 

So,  let  us  take  two  families.  Take  the 
first  one  that  is  making  $40,000  and 
they  itemize.  They  own  a  home  and 
they  pay  State  income  taxes  and  prop- 
erty taxes.  But  they  do  not  have  an 
IRA.  Like  most  people  at  $40,000  or 
less,  they  do  not  have  an  IRA. 

They  are  to  get  a  $90  tax  increase 
because  they  are  going  to  lose  a  $600 
exemption  and  they  are  in  the  15-per- 
cent bracket.  So  their  taxes  are  going 
to  go  up  $90. 

Now,  compare  that  with  the  family 
making  $75,000  or  $100,000.  They  also 
itemize.  They  own  a  house  and  they 
pay  State  and  local  property  taxes. 
But  they  have  an  IRA  because,  once 
you  get  above  $75,000  and  up,  most  of 
the  taxpayers  have  IRA's. 

They  are  going  to  get  a  tax  savings 
of  $288.  Under  this  amendment,  they 
will  get  a  $450  tax  credit  for  their  IRA 
and  they  pay  only  $162  in  additional 
taxes  for  the  loss  of  the  $600  deduc- 
tion. So  they  have  actually  saved 
money.  They  are  making  $75,000  to 
$100,000  and  their  taxes  go  down.  For 
the  $40,000  taxpayer  who  itemizes  and 
does  not  have  the  IRA— and  that  is 
the  typical  taxpayer— their  taxes  go 
up. 

Assuming  that  you  compare  item- 
izers— first,  60  percent  of  the  public 
does  not  itemize.  But,  of  the  40  per- 
cent that  itemize,  you  have  some 
people  that  itemize  a  lot,  and  they  are 
normally  wealthier,  and  you  have 
some  people  that  itemize  a  little,  and 
they  are  normally  not  so  wealthy. 
What  they  do  is  look  at  their  taxes 
and  say.  How  would  I  come  out  under 
the  standard  deduction  and  if  I  just 
did  a  short  form?  "  And  if  they  are  not 
going  to  do  anything  by  itemizing, 
they  take  the  short  form  standard  de- 
duction. But  they  will  follow  their 
taxes. 

Finally,  one  day  they  get  to  the 
place  where  there  is  just  enough  justi- 
fication to  itemize,  that  they  will  have 
$300  or  $400  more  in  deductions  if 
they  itemize  than  if  they  take  the 
standard  deduction.  So  they  itemize. 
They  are  going  to  lose  all  of  that  $300 
or  $400  if  it  is  a  joint  return— gone— 
because  in  this  amendment  of  the  Sen- 
ator from  Montana,  it  is  right  off  the 
top. 

Now,  let  us  take  the  very  wealthy 
taxpayer,  the  $75,000  to  $100,000, 
itemizing  $10,000,  $15,000,  or  $20,000. 
That  taxpayer  also  loses  $600  under 
this  amendment  of  the  Senator  from 
Montana. 

It  is  $600  off  of  his  itemized  deduc- 
tion of  $15,000  or  $20,000. 

It  is  a  relatively  small  part.  But,  for 
the  $25,000  or  $30,000  itemizer  itemiz- 
ing $1,500,  $2,000.  $2,500.  it  is  a  big 
part  of  the  itemized  deductions  that  is 
eliminated. 
Last,  if  there  was  ever  a  generous 

gift    in   an   amendment   to    the   very 


wealthy,  the  most  wealthy  in  this 
country,  this  amendment  is  it.  Be- 
cause, under  the  bill  as  it  came  from 
the  conunittee,  we  phase  out  the  per- 
sonal exemption  between  $127,000  for 
single  taxpayers  and  over  $185,000  for 
married  taxpayers.  At  that  level,  they 
do  not  get  their  personal  exemption 
under  the  bill  anyway. 

So  now.  what  is  going  to- happen?  So 
that  they  can  continue  to  have  a  de- 
ductible IRA— they  are  up  at  $185,000 
or  $200,000  and  they  have  no  exemp- 
tions, they  are  phased  out  under  this 
bill— they  are  going  to  get  their  deduc- 
tion paid  for  by  lower  income  taxpay- 
ers who  lose  their  exemption.  And 
that  does  strike  me  as  unfair,  because 
now  we  have  the  poorer,  or  at  least 
the  comparatively  poorer  section  of  so- 
ciety paying  for  IRA's  for  the  very 
wealthiest  portion  of  society  who  have 
no  exemption  to  lose. 

It  just  does  not  strike  me  as  fair  that 
for  those  people  making  over  $127,000. 
single,  and  $185,000,  married,  that 
they  are  going  to  lose  nothing  and  the 
poor  old  devil  that  is  making  $30,000 
or  $40,000— does  not  even  have  an 
IRA,  does  not  have  a  house,  does  not 
have  $2,000  or  $3,000  in  exemptions- 
is  going  to  lose  $600  so  the  richest 
people  in  America  can  get  their  IRA 
deductible. 
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That,  Mr.  President,  just  does  not 
strike  me  as  rational  and  fair,  and  I 
hope  for  those  reasons  this  amend- 
ment will  be  defeated. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  question? 

Mr.  PACKWOOD.  I  am  happy  to. 

Mr.  LONG.  Based  on  what  the  Sena- 
tor is  saying,  it  appears  that  this  tends 
to  benefit  the  richest  at  the  expense 
of  those  who  are  down  at  the  lower 
end  of  the  ladder.  Is  it  not  also  true 
that  the  number  who  would  be  bene- 
fited under  the  amendmient  are  not 
nearly  as  many  people  as  those  who 
would  be  hurt  by  the  amendment? 

Mr.  PACKWOOD.  I  think  that  is 
right.  I  would  have  to  go  back  and  see 
how  many  people  itemized,  and  about 
40  percent  do.  So  let  us  say  we  have 
roughly  100  million  returns  of  which 
about  40  million  itemize.  They  itemize. 
They  are  taking  personal  exemptions. 
They  are  all  going  to  lose  $300  or  $600 
depending  on  whether  they  are  single 
or  married.  So  you  have  40  million 
itemizers,  all  of  whom  lose  some  por- 
tion of  their  exemption.  You  have  on 
the  other  hand  at  least  15  million  re- 
turns that  have  IRA's.  Of  that— I  em- 
phasize again— 15  million  total  returns 
that  have  IRA's  and  of  those  6  million 
are  above  $40,000.  So  you-  are  going  to 
knock  off  exemptions  of  $300  or  $600 
for  40  million  people,  for  the  benefit 
of  15  million  people  and  most  of  the  15 
million  make  a  lot  more  money  that 


the  40  million  whose  exemption  you 
are  knocking  off. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  BAUCUS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  two 
points  here.  First  of  all.  many  more 
taxpayers  benefit  by  this  amendment 
than  do  not— many  more.  This  credit 
is  available  for  all  taxpayers.  By  the 
Senator's  own  statistics,  only  40  per- 
cent itemize.  So  right  off  the  top,  60 
percent  of  the  taxpayers  benefit  be- 
cause they  are  not  itemizing.  That  is 
right  off  the  top— 60  percent. 

In  addition,  most  of  the  remaining 
40  percent  benefit.  What  the  Senator 
from  Oregon  has  done  is  a  very  clever 
tactic.  You  find  one  or  two  little  items 
on  the  margin,  the  exceptions  to  the 
rule,  and  talk  only  about  exceptions; 
find  the  little  slivers,  and  only  talk 
about  the  slivers.  The  fact  of  the 
matter  is  that  this  amendment  re- 
stores a  universal  IRA. 

As  I  said,  most  Americans  by  far  will 
come  out  better  than  not  under  this. 
There  is  one  category  of  Americans 
who  may  not  come  out  ahead.  Those 
are  itemizers  who  do  not  take  the  IRA 
credit,  if  you  are  an  itemizer  and  do 
not  take  the  credit,  it  is  true  your  tax 
liability  under  the  Finance  Committee 
bill  is  going  to  be  a  little  bit  less  than 
my  amendment. 

But  if  that  same  itemizer  goes  out 
and  buys  an  IRA,  he  is  made  whole. 
That  is  what  we  are  trying  to  do.  We 
are  trying  to  encourage  savings  in 
America.  This  is  a  savings  amendment. 
I  fully  agree  with  the  committee  bill 
in  its  efforts  to  simplify  tax  laws,  and 
to  make  the  tax  laws  much  more  un- 
derstandable. 

In  all  tax  policies  there  are  basically 
three  elements:  simplicity,  equity,  and 
growth.  Those  are  always  three  ele- 
ments of  tax  policy. 

On  the  individual  side,  we  drafted 
this  bill  to  achieve  simplicity;  basical- 
ly, only  simplicity.  We  are  paying  vir- 
tually no  attention  to  growth,  and  we 
are  paying  virtually  no  attention  to 
equity.  It  is  simplicity. 

But  there  are  other  important  goals 
of  tax  policy,  and  one  is  to  increase 
our  personal  savings  rates.  This 
amendment  increases  personal  savings 
rates,  by  providing  an  incentive  to  save 
that  is  fair  and  distributes  the  burden 
fairly.  Therefore,  it  achieves  the  goal 
of  equity. 

It  also  slightly  shifts  the  burden  to 
those  taxpayers  who  itemize  their  de- 
ductions, not  to  the  taxpayers  who  do 
not  itemize  their  deductions.  About  70 
percent  of  all  IRA's  are  bought  or  in- 
vested in,  taken  by  itemizers,  by  Amer- 
icans who  deduct  or  itemize  their  de- 
ductions. 

So  essentially,  just  to  recap,  this  is  a 
savings  amendment.  I  understand  the 
point  made  by  the  Senator  from 
Oregon.   But    those   are    isolated    in- 


stances. In  contrast,  this  amendment 
by  far  favors  most  Americans. 

I  might  repeat,  Mr.  President,  that  I 
asked  the  Joint  Tax  Committee  for  a 
distribution  chart  to  tell  us  what  the 
distribution  effect  of  this  amendment 
would  be.  Let  me  tell  you  what  the 
Joint  Tax  Committee  came  up  with. 

Very  generally,  in  all  income  classes, 
zero  to  10,000  and  up  to  $200,000.  the 
tax  reduction,  as  a  result  of  my 
amendment  compared  with  the  com- 
mittee bill,  is  almost  exactly  the  same 
in  every  category.  Zero  to  $10,000.  it  is 
62  percent  reduction  in  the  Finance 
Committee  bill.  63  percent  reduction 
in  my  amendment. 

Let  us  take  the  next  category. 
$10,000  to  $20,000  Income  taxpayers  in 
America.  Under  the  committee  bill 
they  get  a  net  tax  reduction  of  20.1 
percent.  Under  my  amendment  they 
get  a  net  reduction  of  20.2  percent, 
one-tenth  of  a  greater  reduction  under 
my  amendment. 

Let  us  take  the  next  category. 
$20,000  to  $30,000  Income  American 
taxpayers.  Under  the  committee  bill  a 
net  reduction  of  8.1  percent;  under  my 
amendment.  8.1  percent.  The  same. 

Let  us  take  the  next  category. 
$30,000  to  $40,000:  under  the  commit- 
tee bill,  net  reduction  is  5  percent; 
under  my  amendment,  net  reduction  is 
5.4  percent,  a  greater  reduction  for 
that  income  class. 

For  incomes  of  $40,000  to  $50,000,  it 
is  the  same,  6.6  percent  under  the 
committee  bill  and  my  amendment. 

The  next  one,  $50,000  to  $75,000: 
under  the  committee  bill  a  net  reduc- 
tion of  3.9  percent;  under  my  amend- 
ment net  reduction  of  3.6  percent. 

So  it  is  true  under  my  amendment 
the  net  tax  reduction  compared  with 
the  committee  bill  is  a  little  less,  0.3  of 
a  percent,  and  that  is  because  when 
you  get  into  the  higher  income  brack- 
ets, taxpayers  are  much  more  likely  to 
itemize.  They  are  the  ones  who,  there- 
fore, would  be  bearing  a  little  more  of 
the  burden  under  my  amendment. 

But  essentially,  Mr.  President,  as  I 
explained  all  the  way  along  here,  this 
bill  keeps  the  distributional  effects 
slightly  progressive,  and  I  think  that  is 
what  most  Americans  would  like. 

So  I  think  it  is  a  good  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  ap- 
preciate the  explanation  given  by  the 
distinguished  Senator  from  Montana 
to  his  amendment.  I  particularly  ap- 
preciate his  candor  in  saying  that  yes, 
there  are  some  losers  in  this  amend- 
ment. Those  are  people  who  itemize 
their  deductions  but  who  do  not  take 
the  IRA  credit.  I  think  it  would  be  val- 
uable for  us  to  try  to  think  through 
who  might,  those  taxpayers  who  lose 
in  this  amendment— in  other  words. 


those  taxpayers  who  see  their  taxes 
increase— be  who  would  have  some 
itemized  deductions  but  not  enough 
additional  cash,  financial  assets  to 
take  advantage  of  the  IRA  credit  that 
the  Senator  from  Montana  proposes. 

I  suggest  these  are  by  and  large 
young  couples  who  are  Just  starting 
out.  They  buy  their  first  home.  They 
put  all  of  their  savings  into  that  first 
home.  They  have  a  very  tight  budget. 
I  mean  they  have  a  very  tight  budget, 
a  budget  that  allows  the  husband  to 
get  a  suit  every  year  or  two,  and  the 
wife  to  get  a  couple  of  dresses  every  3 
or  4  years,  and  maybe  a  refrigerator 
every  10  years  and  maybe  a  toaster 
every  33  years,  et  cetera.  They  are  just 
starting  out.  They  have  bought  their 
home.  They  put  their  whole  savings  in 
the  home.  And  they  have  a  mortgage 
interest  payment.  And  they  itemize  be- 
cause that  allows  them  to  pay  a  little 
less  tax. 

Under  this  amendment  It  is  that 
young  couple  that  will  see  their  ex- 
emption cut  $620.  It  is  that  young 
couple  that  will  see  their  taxes  in- 
crease under  this  amendment. 

The  Senator  is  very  correct  to  say  as 
he  has  given  us  all  the  tables  that 
within  categories— I  mean  the  whole 
categories— I  mean  the  whole  catego- 
ries come  out  about  the  same.  That  is 
perhaps  true.  I  do  not  question  the 
work  of  the  Joint  Tax  Committee.  But 
it  Is  within  categories  of  Income  that 
the  difference  comes. 
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It  is  within  that  class  of  $20,000  to 
$30,000  of  income,  or  even  $30,000  to 
$40,000  of  income,  where  the  people 
can  see  their  taxes  Increase  under  this 
amendment,  or  the  young  couples  who 
are  just  starting  out.  putting  their 
family  together,  just  buying  their  first 
home,  who  are  on  very  tight  budgets. 

Frankly.  Mr.  President.  I  do  not 
think  the  Senate  wants  to  see  the 
taxes  on  this  group  in  America  go  up 
so  we  can  preserve  an  IRA  credit  for 
people  who  have  a  lot  of  financial 
assets. 

As  I  said  earlier,  you  can  have  your 
401(k)  plan,  which  is  a  pension  plan. 
You  can  have  the  403(b)  plan,  if  you 
are  a  college  man  and  you  are  able  to 
get  a  pension  plan. 

You  can  have  your  company  pension 
plan. 

You  can  have  Social  Security. 

And  on  top  of  that,  you  would  have, 
under  this  amendment,  the  chance  for 
an  IRA  credit  paid  for  by  the  in- 
creased taxes  on  that  young  family 
that  is  just  starting  out.  I.  frankly, 
think  that  is  not  the  way  to  go. 

I  appreciate  the  Senator's  intent  to 
try  to  leave  the  IRA  in  a  similar  posi- 
tion as  it  is  today.  But  I  would  argue 
that  the  way  you  pay  for  it  would  hurt 
young  families  just  starting  out. 
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Mr.    BAUCUS.    Will    the    Senator 
yield? 
Mr.  BRADLEY.  Yes. 
Mr.   BAUCUS.  The  Senator  points 
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The  Senator  from  Montana.  IRA's   because   they   are   their   own. 

Mr.  BAUCUS.  Mr.  President,  let  me  They  do  not  have  to  depend  on  a  com- 

respond  to  the  Senator's  point.  pany  providing  a  pension  plan.  They 

Mr.  President.  I  do  not  mean  to  be-  do  not  have  to  depend  Aipon  Uncle 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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people  are  shown  how  much  they  will 
have  in  the  account  when  they  retire. 
Since  contributions  are  tax  deducti- 
ble, and  the  fund  grows  taxfree,  when 


itemizes  his  or  her  deductions  but  does 
not  contribute  to  an  IRA.  they  will  get 
a  tax  increase  under  this  amendment 
due  to  the  reduction  in  the  personal 
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Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  BRADLEY.  Yes. 

Mr.  BAUCUS.  The  Senator  points 
out  that  it  is  a  couple  with  a  $40,000 
income  that  may  or  may  not  be  hurt 
under  this  amendment.  What  happens 
under  this  amendment  is  because  of 
that  $310  exemption  amount  the 
couple  have  a  tax  increase  that  works 
out  to  $46.50.  That  taxpayer  can  make 
that  up  with  only  a  $310  IRA.  It  does 
not  have  to  be  a  $2,000  IRA.  That  is 
what  we  are  trying  to  do.  If  that 
couple  wants  to  itemize  and  have  the 
tax  liability  increased  by  $46.50,  we 
want  to  encourage  that  same  couple 
for  $310.  which  is  a  lot  to  some  people 
but  a  lot  less  than  $2,000.  We  want  the 
same  people  to  buy  an  IRA  for  $310  so 
that  that  couple  gets  back  that  same 
$46.50. 

That  pointedly  portrays  the  whole 
purpose  of  this  amendment— to  en- 
courage Americans  to  buy  IRA's,  to  in- 
crease personal  savings  rates,  and  to 
help  Ainericans  find  a  way  to  save  for 
a  rainy  day  and  prepare  for  retire- 
ment. 

Mr.  PACKWOOD.  Could  I  interrupt 
for  a  moment  concerning  voting  on 
the  amendment  to  present  a  unani- 
mous-consent request? 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  vote  occur  in  relation  to 
the  Baucus  amendment  at  9  p.m..  and 
the  time  be  equally  divided  between 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  for  the  opponents,  and  the  Sen- 
ator from  Montana  [Mr.  Baucus]  for 
proponents,  or  their  designees. 

I  further  ask  unanimous  consent 
that  all  points  of  order  be  waived  with 
respect  to  the  Baucus  amendment  and 
that  there  be  no  amendments  in  order 
to  the  Baucus  amendment  or  to  the 
House  bill  prior  to  the  disposition  of 
the  Baucus  amendment. 

Mr.  LONG.  Mr.  President.  I  have  no 
objection.  I  wish  to  state  that  this  re- 
quest has  been  cleared  with  the  minor- 
ity leader.  Mr.  Byrd. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  respond  to  the  Senator 
from  Montana. 

I  know  it  is  the  Senator's  intention 
to  encourage  people  to  buy  IRA's,  but 
there  are  families  in  this  country 
where  they  do  not  have  300  extra  dol- 
lars and,  therefore,  would  not  be  able 
to  buy  the  IRA.  They  would  see  their 
taxes  easing  up.  I  guess  there  are  big 
tax  increases  and  small  tax  increases, 
but  this  would  be  a  tax  increase  on 
that  young  couple  putting  together  a 
family  and  who  do  not  have  the  extra 
cash  to  put  into  the  IRA.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yield  time? 


The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  let  me 
respond  to  the  Senator's  point. 

Mr.  President,  I  do  not  mean  to  be- 
labor the  point,  but  I  think  this  little 
dialog  explains  one  of  the  problems  we 
have  in  tax  legislation.  Every  Ameri- 
can taxpayer  is  in  a  little  bit  different 
situation.  Some  taxpayers  are  married, 
some  are  unmarried.  Some  taxpayers 
have  children,  some  do  not  have  chil- 
dren. Some  taxpayers'  income  is  from 
wages  and  salaries.  Other  taxpayers' 
income  is  unearned,  from  interest  and 
dividends.  Some  taxpayers  have  a 
major  source  of  income  which  is  gains 
on  the  sale  of  capital  assets.  Some 
American  taxpayers  live  in  Washing- 
ton. DC.  Other  American  taxpayers 
live  in  my  State  of  Montana,  which  is 
a  nonsales  tax  State.  Other  taxpayers 
live  in  the  State  of  Washington,  a  high 
sales  tax  State. 

Every  American  taxpayer  is  in  a 
little  different  situation.  It  is  impossi- 
ble to  craft  a  bill  which  places  every 
American  taxpayer  in  exactly  the 
same  position.  I  do  not  think  we  want 
to  craft  a  tax  bill  which  places  every 
single  taxpayer  in  exactly  the  same 
position.  The  Tax  Code  is  long  enough 
as  it  is  right  now.  Someone  once  said 
that  our  Tax  Code  is  longer  than  the 
Bible,  the  Talmud,  and  the  Koran 
combined.  The  regulations  are  more 
than  two  or  three  times  longer. 

What  we  are  trying  to  do  is  come  up 
with  a  bill,  as  well  as  we  can  do  it. 
which,  broadly  speaking,  treats  Ameri- 
can taxpayers  fairly.  That  is  what  we 
are  trying  to  do  here. 

In  this  last  dialog  I  had  with  the 
Senator  from  New  Jersey  we  discussed 
a  family  with  $40,000  income,  a  man 
and  woman  filing  a  joint  return,  and  I 
pointed  out  that  if  that  family  bought 
an  IRA  for  $310,  it  would  be  made 
whole  again. 

The  Senator  from  New  Jersey  point- 
ed out  that  some  $40,000  families 
cannot  afford  to  pay  $310,  and  that  is 
true. 

But  the  fact  is  that  the  vast  bulk  of 
most  American  families  can  benefit 
and  will  benefit  under  this  amend- 
ment. 

It  is  impossible  to  craft  an  amend- 
ment here  tonight  that  results  in 
every  American  taxpayer  getting  ex- 
actly the  same  benefit. 

It  is  impossible  because  American 
taxpayers  have  a  lot  different  situa- 
tions, different  States,  different  cities, 
different  income  brackets,  everything. 
It  is  just  impossible. 

That  is  what  usually  happens:  When 
somebody  is  trying  to  oppose  an 
amendment  they  take  one  exception 
or  two  exceptions  and  blow  it  out  of 
proportion. 

This  is  a  savings  amendment,  Mr. 
President.  This  is  an  amendment  to 
encourage  IRA's.  This  is  an  amend- 
ment that  I  think  the  American  tax- 
payers   want.    Americans    like    their 


IRA's  because  they  are  their  own. 
They  do  not  have  to  depend  on  a  com- 
pany providing  a  pension  plan.  They 
do  not  have  to  depend  Aipon  Uncle 
Sam  providing  Social  Security.  They 
do  not  have  to  depend  upon  someone 
else.  They  can  depend  upon  them- 
selves and  invest  their  own  IRA's.  I 
think  it  is  similar  to  the  security  that 
Americans  have  when  they  own  their 
home.  Your  home  is  your  castle.  I 
think  the  IRA  is  pretty,  much  your 
own  castle,  too,  because  you  are  pre- 
paring on  your  own  for  the  future. 

Let  us  be  honest  about  it.  We  all 
know  that  we  can  find  a  good  IRA 
amendment  here  that  will  improve 
this  bill.  There  is  no  doubt  about  that. 
The  only  reason  some  IRA's  have  been 
opposed  is  because  every  single  amend- 
ment has  been  opposed. 

Every  single  amendment  is  opposed. 
Do  not  look  at  them  on  the  merits; 
just  try  to  find  some  little  problem 
with  each  of  them  so  we  can  oppose 
them  all.  That  is  what  is  going  on 
here. 

I  understand  that  tactic.  That  is  de- 
signed to  make  sure  the  bill  does  not 
unravel.  If  I  were  in  the  chairman's 
shoes.  I  think  I  would  use  that  same 
tactic,  too.  The  fact  is  there  are 
amendments  that  do  improve  the  bill, 
and  do  not  unravel  it.  I  think  this  is 
one  of  those  amendments. 

Mr.  President,  no  Senator  here 
wants  to  unravel  this  bill.  The  Senate 
is  not  going  to  pass  amendments  that 
have  the  effect  of  gutting  the  bill,  of 
changing  the  integrity  of  the  bill,  of 
unraveling  the  bill,  or  undermining 
tax  reform. 

The  country  loves  tax  reform.  The 
Senate  is  going  to  pass  tax  reform.  By 
and  large,  both  parties  will  try  to 
claim  credit  for  it  because  it  is  good 
for  America. 

So  I  say  let  us  make  it  a  better  bill. 
The  assumption  behind  the  no-amend- 
ment argument  is  this  is  a  perfect  bill. 
I  am  saying  let  us  make  it  a  little  more 
perfect  by  passing  an  IRA  amend- 
ment. 

Some  Senators  may  want  something 
in  the  IRA  area  that  is  more  than 
other  Senators  want,  but  all  Senators 
want  to  fashion  some  amendment  that 
makes  sense.  That  is  my  intent. 

If  somebody  has  a  better  idea,  I  am 
open  to  entertaining  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yield  time?  If  neither  side  yields  time, 
the  time  will  be  divided  equally  be- 
tween the  two  sides. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  going  to  ask  for  a  quorum  call,  but 
ask  that  it  be  charged  equally  against 
each  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  we 
are  to  vote  at  9  o'clock.  How  much 
time  does  the  Senator  from  Montana 
have,  and  how  much  do  I  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  7  minutes 
and  59  seconds  remaining.  The  Sena- 
tor from  Oregon  has  2  minutes  and  1 1 
seconds  remaining. 

Mr.  PACKWOOD.  I  will  speak  now. 
Mr.  President. 

So  that  everyone  understands  what 
the  amendment  of  my  good  friend  of 
Montana  does,  it  says  that  so  far  as 
the  personal  exemption  is  concerned, 
which  we  have  set  at  $2,000  in  this  bill, 
it  will  be  reduced  by  $300  if  you  item- 
ize, if  you  are  single;  $600  if  you  file  a 
joint  return. 

In  essence,  you  are  saying  that  we 
are  going  to  nibble  a  little  off  not  just 
exemptions,  but  every  deduction  that 
exists— home  mortgage.  State  and 
local  taxes,  property  taxes,  charities— 
because  what  the  taxpayer  does,  as  a 
matter  of  fact,  is  take  what  will  be  a 
$2,000  exemption  and  take  other  de- 
ductions—let us  say  they  have  $5,000 
in  deductions.  So  you  have  $7,000. 
Prom  that,  you  deduct  the  $300  and 
$600  that  the  Senator  from  Montana 
would  have  you  deduct  in  this  amend- 
ment. 

In  theory,  you  can  say  that  you  are 
deducting  it  from  the  exemption.  As  a 
matter  of  fact,  you  are,  in  essence, 
taking  it  from  the  aggregate  whole,  so 
it  nibbles  away  at  the  exemption,  at 
property  taxes,  at  charitable  contribu- 
tions, at  everything  else. 

If  anyone  wants  to  finance  some- 
thing this  way.  they  are  perfectly  free 
to  do  so,  but  everyone  should  under- 
stand what  will  be  the  effect. 
•  Mr.  PRYOR.  Mr.  President,  today  I 
want  to  take  a  few  minutes  and  speak 
on  the  subject  of  Individual  Retire- 
ment Accounts  (IRA's).  These  ac- 
counts are  very  popular  with  many, 
many  people,  and  I  know  much  of  the 
debate  on  the  pending  tax  reform  bill 
will  deal  with  IRA's. 

Before  1981,  Mr.  President,  IRA's 
were  available  to  taxpayers  who  were 
not  covered  by  a  qualified  pension  or 
profit-sharing  plan  maintained  by 
their  employer.  The  armual  limit  on 
IRA's  was  $1,500.  The  tax  benefits  as- 
sociated with  the  IRA's,  Mr.  President, 
are  the  deduction  for  amounts  contrib- 
uted, and  just  as  Importantly,  the  tax- 
free  growth  of  the  account  until  the 
money  is  removed.  The  so-called  inside 
buildup  on  the  fund  is  really  the  long- 
term  tax  benefit  of  the  account,  and  is 
what  all  the  tables  are  based  on  when 


people  are  shown  how  much  they  will 
have  in  the  account  when  they  retire. 

Since  contributions  are  tax  deducti- 
ble, and  the  fund  grows  taxfree,  when 
the  money  is  pulled  out  of  the  IRA  it 
is  taxed  as  ordinary  income.  Further, 
for  certain  distributions— before 
death,  disability  or  age  59 V4— there  Is 
an  additional  10  percent  penalty  tax. 

Even  before  1981,  Mr.  President, 
IRA's  were  successful.  In  the  Econom- 
ic Recovery  Tax  Act  of  1981,  Congress 
decided  to  expand  IRA  eligibility  to 
everybody.  Further,  the  annual  contri- 
bution limit  was  increased  to  $2,000 
per  year. 

In  the  Senate  Finance  Committee, 
Mr.  President,  in  the  effort  to  reduce 
tax  rates  as  low  as  possible,  the  com- 
mittee decided  to  go  back  to  the  law- 
prior  to  the  1981  changes,  but  add  an 
additional  benefit  for  those  covered  by 
qualified  pension  and  profit-sharing 
plans.  Thus,  under  the  bill  reported  by 
the  Finance  Conunittee,  people  not 
covered  by  qualified  plans  will  be  un- 
affected. They  can  still  contribute  up 
to  $2,000  per  year  on  a  tax  deductible 
basis.  Even  for  those  covered  by  em- 
ployer-sponsored plans,  they  can  con- 
tribute up  to  $2,000  each  year— on  an 
after-tax  basis— and  get  the  benefit  of 
the  tax-free  growth  of  the  accoimt.  As 
I  have  stated  earlier,  as  the  fund 
grows,  this  is  the  most  significant  tax 
benefit. 

Mr.  President.  I  do  believe  we  need 
to  take  a  close  look  at  the  Finance 
Committee  proposal.  It  does  represent 
a  change  in  the  present  law.  but  it 
does  preserve  the  tax-free  buildup  of 
the  account,  and  furthermore,  the 
overall  tax  rates  for  all  Americans  are 
being  reduced  dramatically.  I  believe 
we  should  work  to  retain  the  overall 
IRA  deduction,  and  whether  it  Is  done 
on  the  Senate  floor,  or  in  conference— 
as  called  for  in  the  Ser\se-of-the- 
Senate  Resolution— I  believe  the  final 
version  of  the  tax  reform  bill  will  con- 
tinue IRA  deductions  for  all  Ameri- 
cans.* 

•  Mr.  LEVIN.  Mr.  President.  I  support 
retaining  the  current  law  on  IRA's.  It 
is  unfortunate  that  the  amendments 
which  we  have  considered  today  only 
go  part  of  the  way  back  to  current  law. 
Nevertheless,  I  supported  the 
D'Amato-Dodd  amendment  because  it 
did  go  part  of  the  way  and  was  fi- 
nanced by  a  modest  Increase  in  the  tax 
rate  of  the  alternative  minimum  tax. 
which  applies  orUy  to  the  wealthiest 
taxpayers. 

The  Baucus  amendment  provides  for 
the  same  treatment  for  IRA  as  did  the 
D'Amato-Dodd  amendment.  However, 
It  would  be  financed  through  a  reduc- 
tion In  the  personal  exemption  for 
those  taxpayers  that  Itemize.  This 
means  that  under  this  amendment 
some  middle-income  taxpayers  will 
have  their  taxes  Increased  so  that 
others  can  have  their  taxes  cut.  For 
example.  If  a  middle-Income  taxpayer 


Itemizes  his  or  her  deductions  but  does 
not  contribute  to  an  IRA.  they  will  get 
a  tax  Increase  under  this  amendment 
due  to  the  reduction  In  the  personal 
exemption.  Furthermore,  the  wealthi- 
est taxpayers  will  not  suffer  any  loss 
because,  under  the  committee  bill, 
their  personal  exemptions  have  al- 
ready been  phased  out  to  zero.  There- 
fore, this  amendment  takes  from  some 
of  those  who  already  have  too  little 
under  this  bill,  at  the  same  time  that 
It  does  not  put  any  additional  burden 
on  those  who  are  best  able  to  share 
some  extra  burden.* 
•  Mr.  MITCHELL.  Mr.  President.  I 
oppose  the  action  the  Finance  Com- 
mittee has  taken  to  restrict  the  use  of 
Individual  retirement  accounts.  I  be- 
lieve IRA's  should  be  equitably  re- 
stored for  taxpayers  in  need  of  incen- 
tives to  save  for  retirement. 

I  supported  extension  of  the  individ- 
ual retirement  account  in  1981  and  be- 
lieve it  should  be  preserved  as  part  of 
tax  reform.  I  am.  nevertheless,  con- 
cerned that  the  cost  of  the  IRA  is  not 
equitably  distributed  among  all 
Income  groups.  High  Income  taxpayers 
are  much  more  likely  to  utilize  an  IRA 
even  though  the  policy  reasons  for 
such  savings  incentives  are  less  clear. 
As  Income  rises,  the  propensity  to  save 
Increases  and  the  need  for  a  supple- 
mentary retirement  vehicle  declines. 

For  that  reason,  I  would  prefer  that 
the  individual  retirement  account  be 
limited  to  families  who  would  be  less 
likely  to  save  and  therefore  more  In 
need  of  tax  incentives.  The  earnings 
base  at  which  the  Social  Security  tax 
applies— $42,000  In  1986— would  be  an 
appropriate  level  of  targeting. 

Another  approach  that  can  be  taken 
to  make  the  IRA  more  equitable  would 
be  to  give  all  taxpayers,  regardless  of 
their  tax  bracket,  the  same  level  of  In- 
centive based  on  a  credit  valued  at  the 
15-percent  bracket.  I  am  pleased  the 
two  principal  amendments  before  the 
Senate  tonight  take  this  approach. 

I  support  the  amendment  being  of- 
fered by  Senator  Baucus  because  I  be- 
lieve the  financing  method  employed 
In  his  amendment  is  preferable  to  the 
approach  taken  in  the  other  amend- 
ment. I  will,  therefore,  vote  for  the 
Baucus  amendment. 

I  do  so  with  some  reluctance.  I  would 
have  hoped  for  a  more  favorable 
means  of  paying  for  the  amendment 
and  for  further  changes  that  would 
target  the  IRA  to  middle  and  moder- 
ate Income  taxpayers  In  need  of  sav- 
ings incentives.  Nevertheless,  the 
Baucus  amendment  comes  closer  to 
meeting  my  objections. 

We  are  necessarily  limited  In  the  ap- 
proaches we  can  take  to  restore  costly 
Items  to  the  tax  bill  such  as  the  IRA. 
Senator  Baucus  has  chosen  to  reduce 
the  value  of  the  personal  exemption  to 
itemizers  by  $310.  This  would  only 
affect  the  taxpayer  and  not  the  de- 


13358 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1986 


pendents  claimed  on  the  tax  return.  Mr.   BAUCUS.   Mr.   President,   how  I   also  understand   that   the  distin- 

Since  68  percent  of  all  IRA  deductions  much  time  do  I  have  remaining?  guished  Senator  from  Louisiana  [Mr. 

are  claimed  by  taxpayers  who  itemize.  The    PRESIDING    OFFICER.    The  Long]  has  made  some  calculations  on 

most  of  the  same  taxpayers  would  be  Senator  from  Montana  has  between  how   many   individuals   will    have   to 
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I  further  announce  that,  if  present  I  have  every  reason  to  believe  that  in  (O    ErrccrivE    DATt-The    amendment 

and  voting,  the  Senator  from  Florida  a  reasonably  short  period  of  time  we  made  by  ihls  section  shall  apply  to  taxable 

[Mrs.  HAWKINS]  would  vote  "nay."  will  be  voting.  ^^^  n?ip  ms    h^.a-eT^n^^  4  and  5 

Mr.  CRANSTON.   I  announce  that  Mr.  PACKWOOD.  Whv  do  we  not  °"  °""   ^*'^'  ^•^'*'^''"   """  *   ""**   *' 
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pendents  claimed  on  the  tax  return. 
Since  68  percent  of  all  IRA  deductions 
are  claimed  by  taxpayers  who  itemize, 
most  of  the  same  taxpayers  would  be 
affected  by  the  personal  exemption 
limitation  and  the  IRA  restoration. 

I  strongly  believe  the  Senate  must 
take  action  to  restore  the  IRA  for  pur- 
poses of  the  joint  House-Senate  Con- 
ference Committee.  I  am  confident 
that  the  conference  committee  can 
also  deal  equitably  with  the  changes  in 
the  personal  exemption  being  pro- 
posed in  this  amendment. 

Unfortunately,  the  method  chosen 
to  finance  retention  of  IRA's  in  the 
amendment  being  offered  by  Senators 
DoDD  and  D'Amato  is  unacceptable. 

The  Finance  Committee  has  ap- 
proved fundamental  changes  in  the  in- 
dividual and  corporate  minimum  taxes 
that  will  greatly  increase  the  taxes 
raised  from  these  alternative  tax  sys- 
tems. The  corporate  minimum  tax  will 
be  raised  from  15  percent  to  20  per- 
cent and.  more  importantly,  a  number 
of  new  provisions  have  been  added 
that  will  substantially  raise  the 
amount  of  revenue  collected  from  the 
minimum  tax.  The  individual  mini- 
mum tax  has  not  been  increased  in 
amount  but  it  has  also  been  changed 
in  many  respects  to  make  it  tougher. 

I  am  troubled  that  the  new  tax 
system  which  will  be  created  under 
this  bill  already  relies  to  too  great 
extent  on  the  alternative  tax  systems 
in  the  minimum  tax.  This  creates 
planning  problems  for  corporations 
that  will  cause  further  intrusions  of 
the  tax  system  into  corporate  decision- 
making. Indeed,  it  is  a  prime  example 
of  the  failures  of  this  bill  to  more  fun- 
damentally reform  the  corporate  tax 
system.  In  fact,  fully  one-third  of  all 
corporate  revenues  raised  in  this  bill 
are  attributed  to  the  minimum  tax. 

Because  both  the  corporate  and  indi- 
vidual minimum  taxes  have  been  made 
tougher  and  the  rates  are  so  close  to 
the  maximum  tax  rates  in  the  regular 
tax  system  there  is  a  very  real  possibil- 
ity that  we  will  have  created  a  dual 
tax  system  where  most  high  income 
individuals  and  corporations  are  in  the 
minimum  tax  on  an  annual  basis. 
Comparisons  with  the  25-percent  mini- 
mum tax  in  the  House  bill  are  not  ap- 
propriate because  the  House  minimum 
tax  is  not  nearly  so  tough  on  corpora- 
tions.• 

The  PRESIDING  OFFICER.  Who 
yields  time?  Time  remaining  to  both 
sides  will  be  assessed  against  both 
sides  if  no  one  yields  time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Do  I  have  any 
time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  no  time  re- 
maining. The  Senator  from  Montana 
has  2  seconds  remaining. 


Mr.  BAUCUS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  between 
this  time  and  9  p.m. 

Mr.  BAUCUS.  How  much  is  that? 

The  PRESIDING  OFFICER.  Not 
much.  [Laughter.] 

Mr.  BAUCUS.  I  will  take  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  to  reca- 
pitulate for  those  who  may  not  know 
what  this  amendment  is,  this  is  the 
last  chance  Senators  may  have  to  vote 
on  an  IRA  amendment.  The  amend- 
ment establishes  a  15-percent  credit 
and  reduces  the  exemption  only  for 
taxpayers  who  itemize  their  deduc- 
tions. 

The  Joint  Tax  Committee  table 
shows  that  the  distributional  effect  is 
the  same  as  the  Finance  Committee 
bill,  with  a  slight  additional  benefit 
for  taxpayers  in  the  $30,000  to  $40,000 
income  category;  and  an  ever  so  slight- 
ly reduced  benefit  for  taxpayers  in  the 
$50,000  to  $75,000  category. 

D  2100 

I  am  trying  to  encourage  savings, 
Mr.  President.  I  think  Americans  want 
a  universal  IRA,  to  build  for  retire- 
ment and  have  their  own  income  re- 
tirement plan.  I  think  it  is  an  improve- 
ment in  the  bill. 

I  hope  it  passes. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes  to  make  an  announce- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Montana  would  deny  item- 
izers  the  first  $310  of  their  personal 
exemption  in  order  to  get  a  maximum 
$300  benefit  from  an  IRA.  I  under- 
stand that  the  $310  reduction  would 
apply  to  both  a  husband  and  wife. 
That  means  they  would  lose  $620  of 
personal  exemptions  to  reduce  their 
taxes  by  $300.  This  may  be  a  benefit, 
but  it  certainly  is  a  small  one,  at  least 
for  one-earner  families. 

I  would  point  out  that  we  already 
phase  out  the  personal  exemption  for 
wealthy  taxpayers,  so  this  $310  reduc- 
tion will  affect  middle-income  item- 
izers,  people  with  homes  and  mortgage 
interest  deductions,  not  the  wealthy. 

Finally,  as  I  am  sure  others  have  al- 
ready pointed  out,  one  of  the  most  im- 
portant issues  to  the  President  is  rais- 
ing the  personal  exemption  to  $2,000. 
While  I  share  the  concern  of  the  Sena- 
tor from  Montana  that  we  retain  ade- 
quate tax  incentives  for  retirement 
savings,  I  cannot  in  good  conscience 
risk  a  Presidential  veto  by  paying  for 
the  IRA  incentive  this  way. 


I  also  understand  that  the  distin- 
guished Senator  from  Louisiana  [Mr. 
Long]  has  made  some  calculations  on 
how  many  individuals  will  have  to 
have  their  personal  exemptions  re- 
duced just  to  allow  this  IRA  credit. 
Would  he  be  willing  to  share  his  calcu- 
lations with  me? 

Mr.  LONG.  Mr.  President,  there 
would  be  6  times  as  many  losers  as 
winners.  The  full  scale  winners  would 
achieve  a  saving  of  $300  per  taxpayer. 
The  average  itemizer  would  pay  $46.50 
more. 

Accordingly,  you  have  to  find  more 
than  6  average  itemizers  in  order  to 
pay  for  one  full  scale  winner. 

Mr.  DOLE.  I  understand  there  is  one 
more  IRA  amendment.  We  did  not 
know  of  another  IRA  amendment  ear- 
lier. This  IRA  amendment  is  by  the 
distinguished  Senator  from  Illinois 
[Mr.  Dixon]. 

I  understand  the  manager  would  like 
to  complete  the  IRA  amendments  to- 
night. There  is  at  least  one  additional 
IRA  amendment  and  one  additional 
vote  this  evening  after  the  vote  on  the 
Baucus  amendment. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  majority  leader  yield  for 
a  question? 

Mr.  DOLE.  I  am  happyto  yield  for  a 
question. 

Mr.  FORD.  The  majority  leader  in- 
dicated the  amendment  is  going  to 
fail. 

If  this  amendment  passes,  will  there 
SlUI  be  another  IRA  amendment? 

Mr.  DOLE.  ^If  this  amendment 
passes.  I  assume  the  Senator  from  Illi- 
nois might  want  to  reconsider  his 
amendment. 

If  it  passes,  then  we  may  think  of 
something  else. 

Mr.  FORD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  DOLE.  I  had  the  Senator  down 
as  undecided. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  lay  the  amendment  on  the 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Montana  [Mr.  Baucus]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  and  the  Senator  from  Florida 
[Mrs.  Hawkins]  are  necessarily 
absent. 


June  11,  1986 


CONGRESSIONAL  RECORD— SENATE 


13359 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mrs.  Hawkins]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Ch.les] 
is  necessarily  absent 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  76, 
nays  21,  as  follows: 

[Rollcall  Vote  No.  126  Leg.] 


YEAS-76 

Abdnor 

Glenn 

McConnell 

Andrews 

Gorton 

Metzenbaum 

Armstrong 

Gramm 

Moynihan 

Biden 

Grassley 

Murkowski 

Bingaman 

Hart 

Nickles 

Boren 

Hatch 

Packwood 

Boschwllz 

Hatfield 

Pell 

Bradley 

Hecht 

Pressler 

Bumpers 

Heflin 

Proxmlre 

Byrd 

Heinz 

Quayle 

Chafee 

Helms 

Rockefeller 

Cochran 

Hollings 

Roth 

Cohen 

Humphrey 

Rudman 

Cranston 

Johnston 

Simpson 

D'Amato 

Kassebaum 

Stafford 

Danforth 

Kasten 

Stevens 

DeConclni 

Kennedy 

Symms 

Denton 

Kerry 

Thurmond 

Dodd 

Lautenberg 

Trible 

Dole 

Lax  alt 

Wallop 

Domenlcl 

Leahy 

Warner 

Durenberger 

Levin 

Welcker 

Eagleton 

Long 

Wilson 

Ea£t 

Matsunaga 

Zorinsky 

Evans 

Mattingly 

Gam 

McClure 
NAYS-21 

Baucus 

Harkin 

Pryor 

Bentsen 

Inouye 

RIegle 

Burdick 

Lugar 

Sarbanes 

Dixon 

Mathias 

Sasser 

Exon 

Melcher 

Simon 

Ford 

Mitchell 

Specter 

Gore 

Nunn 

Stennls 

NOT  VOTING-3 

Chiles  Goldwater  Hawkins 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

D  2120 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
know  the  Senator  from  Illinois  has  an 
amendment  to  offer  on  IRA's.  Again,  I 
am  willing  to  enter  into  a  time  agree- 
ment. I  have  not  talked  with  him 
about  it.  nor  have  I  talked  to  the  mi- 
nority leader. 

I  think  it  would  be  best  if  we  start. 
But  I  think  I  understood  he  would  be 
receptive  to  some  kind  of  time  agree- 
ment. Has  that  been  worked  out? 

Mr.  DIXON.  Mr.  President,  let  me 
say  to  my  friend,  the  distinguished 
manager  of  the  bill,  that  I  probably 
can  agree  to  a  time  agreement.  I  am 
sincere  when  I  tell  my  colleagues  that 
I  think  it  would  be  In  the  Interests  of 
the  Senate  to  go  ahead  with  the  dis- 
cussion predicated  upon  what  occurred 
on  the  last  amendment. 


I  have  every  reason  to  believe  that  in 
a  reasonably  short  period  of  time  we 
will  be  voting. 

Mr.  PACKWOOD.  Why  do  we  not 
get  started  now? 

AMENDMENT  NO.  2069 

(Purpose:  To  allow  the  deduction  for  contri- 
butions to  Individual  retirement  plans 
against  the  15  percent  rate,  and  to  Impose 
a  1  percent  floor  on  all  Itemized  deduc- 
tions not  otherwise  subject  to  a  floor) 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  DixoNl 
proposes  an  amendment  numbered  2069. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2000,  beginning  with  line  23. 
strike  out  all  through  page  2009,  line  18. 
and  insert  In  lieu  thereof: 

SEC.  .  LIMITATION  OS  DEDl'tTIONS  FOR  CONTRI. 
BITIOSS  TO  INDIVIDIAI.  RETIRE- 
MENT PLANS. 

(a)  General  Rule.— Part  I  of  subchapter 
A  of  chapter  1  (relating  to  tax  Imposed  on 
Individuals)  Is  amended  by  adding  after  sec- 
tion 3  the  following  new  section: 

■SEC.  4.  increase  IN  TAX  TO  REFLECT  LIMITA- 
TION  ON  DEDI  (TIBILITV  OF  INDIVID- 
I  AL  RETIREMENT  CONTRIBITIONS. 

"(a)  General  Rule.— The  amount  of  the 
tax  Imposed  by  section  1  (determined  with- 
out regard  to  this  section)  shall  be  Increased 
by  the  amount  determined  under  subsection 
(b). 

"(b)  Amount  or  Increase.— The  amount 
determined  under  this  subsection  Is  equal 
to— 

"(1)  the  excess  of— 

"(A)  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  computed  without  regard 
to  the  deduction  allowable  under  section 
219,  over 

"(B)  such  tax  liability  computed  with 
regard  to  such  deduction,  reduced  by 

"(2)  15  percent  of  the  amount  of  the  de- 
duction allowable  under  section  219. 

■(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■'(1)  Contributions  to  section  soKOds) 
PLANS.- The  amount  of  any  deduction  allow- 
able under  section  219  shall  not  take  Into 
account  the  portion  of  such  deduction  at- 
tributable to  a  qualified  retirement  contri- 
bution described  In  section  219(e)(2)  (relat- 
ing to  contributions  to  section  501(0(18) 
plans). 

•■(2)  Tax  liability.— The  term  tax  liabil- 
ity' has  the  meaning  given  such  term  by  sec- 
tion 26(b)." 

(b)  CoNPORMiNo  Amendment.— The  table 
of  sections  for  part  I  of  subchapter  A  of 
chapter  1  is  amended  by  adding  after  sec- 
tion 3  the  following  new  section: 

"Sec.  4.  Increase  In  tax  to  reflect  limitation 
on  deductibility  of  Individual 
retirement  contributions." 


(c)  ErrECTivE  Date— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

On  page  1416.  between  lines  4  and  5. 
Insert  the  following: 

SE(  .  us.  I  HERCKNT  FI.(M)R  UN  Al.l.  ITEMIZED  l)E- 
DUTIONS  NOT  OTHKRWISE  SlBJEtT 
TO  FUM)R 

(a)  In  General.- Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  Items  not  deducti- 
ble), as  amended  by  sections  132  and  133.  Is 
amended  by  adding  after  section  2801  the 
following  new  section: 

■SEt .  imi.  I  PERt  ENT  FI.tH>R  ON  ALL  ITKHIZED 
DEDttTIONS  NOT  OTHERWISE  MB- 
JE(T  ■n)  FUK>R. 

•■(a)  General  Rule.— In  the  case  of  an  In- 
dividual, the  applicable  Itemized  deductions 
for  any  taxable  year  shall  be  allowed  only  to 
the  extent  that  the  aggregate  of  such  de- 
ductions exceeds  1  percent  of  adjusted  gross 
Income. 

"(b)  Applicable  Itemized  Deductions  — 
For  purposes  of  this  section,  the  term  appli- 
cable Itemized  deductions'  means  the  Item- 
ized deductions  (within  the  meaning  of  sec- 
tion 63(d))  other  than  any  deduction— 

"(1)  under  section  165(a)  for  losses  de- 
scribed In  subsection  (c)(3)  or  (d)  of  section 
65. 

"(2)  under  section  213  (relating  to  medical 
deductions),  or 

(3)  to  which  section  2801  applies  " 

(b)  Clerical  Amendment —The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  280J.  1  percent  floor  on  all  Itemized 
ded'jctlons  not  otherwise  sub- 
ject to  floor."' 

The    PRESIDING    OFFICER.    The 
Senator  from  Illinois  is  recognized. 
Mr.  DIXON.  I  thank  the  Chair. 

TAX  incentives  FOR  IRAS  MUST  BE 

maintained 

Mr.  DIXON.  Mr.  President,  the 
question  before  the  Senate  is  a  simple 
one:  Should  we  act  on  tax  reform  leg- 
islation that  substantially  reduces  the 
incentive  for  millions  of  Americans  to 
open  and  maintain  Individual  Retire- 
ment Accounts,  or  should  we  act  to  re- 
store that  incentive?  That  is  the  issue, 
but  in  the  larger  sense,  there  is  no 
issue,  because  there  is  only  one  conclu- 
sion—IRA's should  be  retained. 
Indeed,  they  must  be  maintained. 

Frankly,  I  do  not  understand  the 
logic  of  removing  the  most  Important 
and  widely  used  savings  incentive  for 
middle-  and  moderate-income  Ameri- 
cans. It  just  does  not  make  sense  and 
the  American  people  know  it. 

I  have  already  received  over  5,000 
letters  from  my  Illinois  constituenU 
expressing  their  opposition  to  losing 
their  IRA  benefits,  and  they  are  not 
alone.  In  a  recent  Washington  Post- 
ABC  news  poll,  63  percent  opposed  the 
elimination  of  the  IRA  deduction  for 
those  covered  by  employer-sponsored 
pension  plans.  A  majority  in  all 
income  groups,  even  those  who  don't 
currently  have  IRA's,  supported  keep- 
ing IRA's  as  a  deduction  for  everyone. 

Think  of  It.  Even  people  who  do  not 
have  an  IRA  want  to  keep  the  deduc- 
tion.  They   know   what   the   Finance 
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Committee  does  not  seem  to  know- 
that  the  IRA  is  not  a  loophole.  They 
know  it  is  the  single  most  important 
thing  the  Government   has  done   for 


taxes— of  $300.  This  is  equivalent  to 
full  deductibility  of  IRA's  at  the  15 
percent  rate. 
This    amendment    does    not    remove 


From  $30,000  to  $40,000  a  year,  tax- 
payers save  money  and  we  get  the 
IRA. 

From  $40,000  to  $50,000,  that  is  also 
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gages.  State  and  local  income  taxes,  Mr.  LONG.  Furthermore,  is  it  not  You  save  8.1  percent.  But  you  do  not 

property  taxes,  charitable  donations,  correct     that    the     losers,     generally  get  an   IRA.   Under  my   amendment, 

major     medical     expenses,     casualty  speaking,     because     they     have     less  you  get  an  IRA  and  you  save  8.4  per- 

losses,  and  on  and  on.  Those  are  the  income,  need  their  money  worse  than  cent  a  year  instead  of  8.1  percent. 


13360 


CONGRESSIONAL  RECORD— SENATE 


June  11,  1986 


June  11,  1986 


CONGRESSIONAL  RECORD— SENATE 


13361 


Committee  does  not  seem  to  know- 
that  the  IRA  is  not  a  loophole.  They 
know  it  is  the  single  most  important 
thing  the  Government  has  done  for 
them  in  the  eighties  to  help  them  aug- 
ment their  Social  Security  and  provide 
for  their  own  retirement.  They  under- 
stand that  an  IRA  can  make  the  dif- 
ference between  a  retirement  where 
they  are  just  getting  by.  and  a  retire- 
ment where  they  can  live  the  kind  of 
comfortable  life  to  which  they  are  en- 
titled. 

They  also  know  that  the  savings 
that  IRA's  generate  provides  vital  ben- 
efits for  the  American  economy.  There 
has  been  a  drumbeat  of  criticism  re- 
garding the  inadequate  savings  rate  in 
the  United  States,  and  how  that  disad- 
vantages our  Nation  in  an  increasingly 
competitive  world  economy.  Most  of 
the  Members  of  the  Senate  have,  at 
one  time  or  another,  pointed  to  the 
high  savings  rate  in  Japan,  and  the 
low  one  here,  and  yet  we  have  a  bill  on 
the  floor  that  is  designed  to  make  that 
problem  worse,  not  better 

The  evidence  demonstrates.  Mr. 
President,  that  roughly  half  of  all  IRA 
contributions  represent  new  savings, 
and  that  people  who  contribute  to 
IRA's  are  more  likely  to  have  in- 
creased their  overall  savings  than 
people  who  have  not  contributed. 
These  new  savings  amounted  to  at 
least  $14  billion  in  1983.  $18  billion  in 
1984,  and  if  economic  conditions  are 
reasonably  good,  could  rise  to  $50  bil- 
lion by  1990. 

What  makes  the  IRA  particularly 
valuable  is  that  it  produces  these 
kinds  of  savings  increases  not  by  pro- 
viding another  tax  break  for  the 
wealthy,  but  by  creating  an  incentive 
that  ordinary  Americans  are  able  to 
take  advantage  of.  Over  62  percent  of 
all  IRA  contributions  in  1985  were 
made  by  taxpayers  with  incomes 
under  $40,000.  Approximately  65  per- 
cent of  all  IRA-owning  households 
have  incomes  under  $40,000. 

The  IRA  incentives  have  accom- 
plished their  purpose.  They  have  ben- 
efited middle-  and  moderate-income 
America.  They  have  increased  savings. 
This  is  a  time  to  build  on  that  success, 
not  to  undermine  it. 

The  amendment  I  have  placed 
before  the  Senate  provides  a  way  to 
restore  at  least  a  major  portion  of  the 
IRA  incentives  the  committee  bill 
would  eliminate.  Unlike  the  Dodd 
amendment,  it  does  not  increase  the 
minimum  tax.  Unlike  the  Baucus 
amendment,  it  does  not  reduce  any- 
one's personal  exemption.  Instead,  the 
amendment  creates  a  15  percent  tax 
credit  IRA,  and  finances  that  credit  by 
putting  a  1  percent  adjusted  gross 
income  floor  on  itemized  deductions. 

Simply  put,  this  means  that  a  tax- 
payer who  contributes  $2,000  to  his  or 
her  individual  retirement  account 
would  get  a  tax  credit— an  amount 
subtracted  directly   from   his   or   her 


taxes— of  $300.  This  is  equivalent  to 
full  deductibility  of  IRA's  at  the  15 
percent  rate. 

This  amendment  does  not  remove 
any  deductions  provided  by  the  com- 
mittee bill  for  itemizing  taxpayers. 
What  it  does  is  to  put  a  1 -percent  ad- 
justed gross  income  floor  on  itemized 
deductions.  A  taxpayer  with  an  adjust- 
ed gross  income  of  $30,000  and  $8,000 
in  itemized  deductions  would  subtract 
$300  from  that  $8,000  leaving  him 
with  $7,700  in  deductions. 

According  to  the  Joint  Tax  Commit- 
tee, this  amendment  is  revenue  neu- 
tral over  the  next  5  years.  Even  more 
importantly,  it  provides  a  good  distri- 
bution of  tax  cuts  by  income  class. 
Relative  to  the  committee  bill  it  pro- 
vides larger  tax  cuts  for  taxpayers 
with  incomes  of  $50,000  or  less. 

So  this  amendment  provides  a  great- 
er aggregate  tax  cut  for  taxpayers 
with  $50,000  or  less  than  the  commit- 
tee bill. 

I  ask  unanimous  consent  that  a  table 
comparing  the  distribution  of  tax  cuts 
if  this  amendment  is  adopted  versus 
the  reported  committee  bill  be  includ- 
ed in  the  Record  at  the  end  of  my  re- 
marks. 

I  urge  my  colleagues  to  join  with 
those  of  us  in  the  Senate  that  want  to 
maintain  tax  incentives  for  saving.  We 
can  accomplish  this  without  raising 
the  15-27-33  percent  tax  rates  that  are 
at  the  heart  of  the  committee  bill. 
Maintaining  individual  retirement  tax 
accounts  will  be  good  for  the  ordinary 
American,  good  for  our  overall  savings 
rate,  and  therefore  good  for  the 
Nation.  We  should  not  let  this  oppor- 
tunity to  preserve  this  essential  retire- 
ment savings  incentive  slip  away. 
Doing  our  duty  by  our  constituents 
and  our  country  demands  that  we  save 
IRA's. 

This  is  a  simple  and  straightforward 
amendment.  It  is  fair;  it  is  revenue 
neutral,  and  it  works.  I  hope  the 
Senate  will  see  fit  to  adopt  this  ap- 
proach, and  keep  IRA's  available.  The 
American  public  wants  to  keep  tax  in- 
centives for  contributions  to  IRA's.  I 
hope  my  colleagues  will  heed  their 
wishes  and  vote  for  this  amendment. 

Mr.  President,  let  me  say  this  in  con- 
clusion before  my  distinguished  friend, 
the  manager  of  the  bill,  speaks  in  op- 
position. 

I  have  the  report  on  the  implications 
of  this  amendrnent  so  far  as  taxpayers 
are  concerned. 

A  taxpayer  in  the  income  tax  class 
under  $10,000  a  year  actually  saves 
money  with  this  amendment  and  gets 
the  IRA. 

Prom  $10,000  to  $20,000  a  year,  the 
taxpayers  save  money  and  we  get  the 
IRA. 

From  $20,000  to  $30,000  a  year,  tax- 
payers save  money  and  we  get  the 
IRA. 


From  $30,000  to  $40,000  a  year,  tax- 
payers save  money  and  we  get  the 
IRA. 

From  $40,000  to  $50,000.  that  is  also 
true. 

And  over  $50,000.  a  very  slight  reve- 
nue consequence  is  involved  to  give 
every  American  citizen  the  right  to 
invest  in  the  best  savings  availability 
under  tax  laws  today,  the  Individual 
Retirement  Account. 

I  sincerely  hope.  Mr.  President,  that 
the  Senate  will  support  this  amend- 
ment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PERCENTAGE  CHANGE  IN  TAX  LIABIUTY  BY  INCOME  CLASS 
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Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  distinguished  Senator  from  Illinois 
was  partially  right  when  he  said  this 
was  straightforward.  It  is.  It  is  simple. 
And  it  is  not  fair.  It  is  not  fair  for  a 
very  easily  explained  reason. 

We  had  in  1984.  the  last  year  for 
which  information  is  available.  99  mil- 
lion tax  returns.  For  the  sake  of  argu- 
ment, let  us  call  it  100  million,  so  we 
can  round  it  off. 

Of  those,  about  40  million  itemized 
and  about  60  million  did  not. 

What  my  good  friend  from  Illinois 
plans  to  do  is  for  those  40  million  who 
itemize.  He  says.  "You  are  going  to 
lose  deductions  equal  to  1  percent  of 
your  adjusted  gross  income;  this 
amount  will  be  subtracted  from  the 
amount  that  you  could  otherwise 
deduct."  I  will  explain  how  that  works. 

Let  us  say  your  adjusted  gross 
income  was  $10,000.  One  percent  of 
that  is  $100. 

Now  let  us  assume  that  you  have 
$3,000  in  itemized  deductions  that  you 
would  normally  take. 

Under  the  amendment  of  my  good 
friend  from  Illinois,  you  would  not  get 
$3,000;  you  would  get  $2,900  because 
you  have  to  deduct  1  percent  of  your 
adjusted  gross  income. 

Why  is  it  unfair? 

Forty  million  people  itemize,  all  of 
whom  are  going  to  lose  an  amount  of 
their  itemized  deductions  equal  to  1 
percent  of  their  adjusted  gross  income, 
and  their  itemized  deductions  are- 
these  are  some,  not  all— home  mort- 


gages. State  and  local  income  taxes, 
property  taxes,  charitable  donations, 
major  medical  expenses,  casualty 
losses,  and  on  and  on.  Those  are  the 
itemized  deductions. 
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You  add  them  all  up  and  you  are 
going  to  subtract  1  percent  of  their  ad- 
justed gross  income  from  the  total. 
But  equally  importantly,  there  are  40 
million  itemizers  and  only  15  million 
IRA's.  So  what  you  are  saying  to  lots 
and  lots  of  people  who  itemize  is.  "You 
don't  have  an  IRA.  but  that  is  tough. 
We  are  going  to  take  part  of  your  de- 
duction away  and  give  it  to  those  who 
have  IRA's."  That  in  itself  is  unfair. 

But  second,  compare  the  income 
level  of  those  who  itemize  with  the 
income  level  of  those  who  take  IRA's. 
Again.  I  am  averaging  and  I  emphasize 
this  all  the  time  when  I  speak,  because 
no  one  is  exactly  average.  All  we  can 
do  is  take  the  millions  of  taxpayers 
that  we  have,  add  them  all  together, 
divide  it  and  say  "on  the  average." 

On  the  average,  the  income  level  of 
those  who  take  IRA's  is  higher  than, 
on  the  average,  the  income  level  of 
those  who  itemize.  So  what  you  are 
going  to  do  is,  for  comparatively  lower 
income  itemizers,  eliminate  a  portion 
of  their  deduction  equal  to  1  percent 
of  their  adjusted  gross  income  so  that 
those  at  higher  levels  can  have  the 
IRA's  paid  for  by  those  in  the  lower 
levels. 

That  is  why,  Mr.  President,  I  say 
this  amendment  is  unfair.  When  the 
discussion  is  ended,  it  is  my  intention 
to  move  to  table  the  amendment. 

Mr.  LONG.  Will  the  Senator  yield 
on  that  point? 

Mr.  PACKWOOD.  Yes.  I  yield,  Mr. 
President. 

Mr.  LONG.  Is  it  not  true  that,  gener- 
ally speaking,  the  amount  that  the 
winners  win  is  a  great  deal  more  than 
the  amount  that  the  average  loser 
loses?  In  other  words,  those  on  the 
putting-up  end 

Mr.  PACKWOOD.  They  do  not  have 
to  put  up  as  much  but  there  are  a  lot 
more  of  the  putter-uppers. 

Mr.  LONG.  That  is  the  point. 

Is  it  not  also  true  that,  generally 
speaking,  you  have  about  five  or  six 
times  as  many  losers  here  as  you  have 
winners? 

Mr.  PACKWOOD.  That  is  correct, 
because  I  simply  took  the  itemizers 
against  the  IRA's.  There  are  also  any 
number  of  people— those  who  don't 
have  a  pension  plan— who  actually 
have  IRA's  who  will  end  up  losing 
under  this  amendment  because  they 
will  lose  a  27-percent  deduction  and 
only  get  back  a  15-percent  credit. 

Mr.  LONG.  So  it  works  out  that, 
generally  speaking,  you  are  going  to 
have  five  or  six  times  as  many  losers 
as  you  have  winners. 

Mr.  PACKWOOD.  That  Is  correct. 


Mr.  LONG.  Furthermore,  is  it  not 
correct  that  the  losers,  generally 
speaking,  because  they  have  less 
income,  need  their  money  worse  than 
the  winners  need  theirs?  Generally 
speaking,  now. 

Mr.  PACKWOOD.  Well,  generally 
speaking,  the  answer  is  yes  because 
the  losers  are,  on  the  average,  in  a 
lower  income  bracket  than  the  winner. 

Mr.  LONG.  Because  they  have  less 
income.  That  is  why  they  are  in  the 
lower  bracket. 

Mr.  PACKWOOD.  Yes.  that- is  right, 
Mr.  President. 

Mr.  LONG.  So  you  are  going  out  to 
tell  the  people.  "Folks,  let  me  tell  you 
what  I  did  for  you  as  your  Senator.  All 
of  you  who  are  doing  very  well  indeed. 
I  took  good  care  of  you.  You  folks  that 
are  not  doing  quite  that  well,  which  is 
the  overwhelming  majority.  I  am  sorry 
I  could  not  take  care  of  you.  But  in 
order  to  take  care  of  these  people  who 
are  doing  quite  well.  I  had  to  put  it  to 
you  folks  so  you  pay  more  taxes.  But  I 
didn't  hit  you  all  that  hard,  because  I 
had  five  of  you  on  the  putting-up  end 
for  every  one  of  those  fortunate 
people  on  the  taking-down  end.  " 

Mr.  PACKWOOD.  Mr.  President.  I 
rest  my  argument. 

Mr.  DIXON.  Mr.  President,  the 
chairman  and  ranking  member,  of 
course,  obviously  are  well-informed 
about  the  subject  matter  of  this  legis- 
lation and  clearly,  what  they  say  has 
great  impact  on  the  Members  on  the 
floor.  But  that  the  first  point  the 
chairman  makes  has  no  validity,  be- 
cause we  are  not  talking  here  about 
tax  increases;  we  are  talking  about  rel- 
ative tax  savings.  Relative  tax  savings. 

It  is  not  true,  it  is  not  true  that  this 
amendment  involves  a  tax  increase  for 
any  taxpayer  in  America.  None  of 
them  will  experience  a  tax  incresise  by 
virtue  of  the  amendment  offered  by 
this  Senator  from  Illinois. 

The  fact  is.  contrary  to  what  has 
been  said  in  the  discussion  between 
the  chairman  and  the  ranking 
member,  most  will  experience  further 
tax  reductions.  I  say  further  tax  re- 
ductions because  every  American  expe- 
riences some  reductions  under  this 
bill. 

Let  us  talk  plain  facts:  If  you  are 
earning  $10,000  a  year  or  less,  this  fine 
committee  bill  gives  you  a  63-percent 
saving.  But  if  you  are  making  $10,000 
a  year  or  less,  the  amendment  by  Sen- 
ator Dixon  gives  you  the  IRA  and  also 
saves  you,  instead  of  63  percent.  63.2 
percent.  So  you  are  saving  more  and 
getting  an  IRA. 

If  you  are  making  between  $10,000 
and  $20,000  a  year  under  the  commit- 
tee bill,  you  will  save  20.1  percent,  but 
you  will  not  get  an  IRA.  Under  Sena- 
tor Dixon's  amendment,  you  get  an 
IRA  and  you  save  20.4  percent.  You 
save  more  and  you  get  an  IRA. 

At  $20,000  to  $30,000  a  year,  the 
committee  has  done  a  fine  Job  for  you. 


You  save  8.1  percent.  But  you  do  not 
get  an  IRA.  Under  my  amendment, 
you  get  an  IRA  and  you  save  8.4  per- 
cent a  year  instead  of  8.1  percent. 

Now  let  us  say  you  make  $30,000  to 
$40,000  a  year.  The  committee  has 
done  a  pretty  good  job  for  you.  If  you 
are  saving  5  percent,  but  you  are  not 
getting  an  IRA.  Under  Senator 
Dixon's  ami  idment.  you  get  the  IRA 
and  you  save  o.8  percent  a  year. 

If  you  are  making  $40,000  to  $50,000 
a  year,  the  committee  did  a  pretty 
good  job  for  you.  You  save  6.6  percent 
but  you  do  not  get  an  IRA.  Under  Sen- 
ator Dixon's  amendment,  you  get  the 
IRA  and  you  save  6.9  percent  instead 
of  6.6. 

Now.  it  is  not  until  you  are  making 
more  than  50,000  bucks  a  year  that 
you  get  hurt  by  the  Dixon  amend- 
ment. You  still  get  the  IRA  but  if  you 
are  making  $50,000  to  $75,000.  instead 
of  saving  3.9  percent  as  under  the  com- 
mittee bill,  you  only  save  3.6.  I  do  not 
think  anybody  on  the  street  In  Illinois 
will  stop  me  and  bother  me  about 
thai.  And  you  gel  the  IRA. 

If  you  are  making  $75,000  to 
$100,000  a  year,  first.  I  want  to  con- 
gratulate you.  You  are  doing  pretty 
good.  The  committee  saves  you  3.3 
percent.  I  only  save  you  3.1  I  apolo- 
gize. It  is  not  much;  it  is  a  pittance. 
But  you  get  the  IRA. 

If  you  are  making  $100,000  to 
$200,000.  the  committee  saves  you  3.8 
percent.  You  do  not  get  the  IRA.  I 
save  you  3.1,  you  get  the  IRA. 

At  $200,000  and  over,  up  into  the 
millions,  the  committee  saves  you  4.7 
percent.  I  only  .save  you  4,1.  but  you 
get  the  IRA. 

What  is  the  message.  Mr.  President? 
Whoever  you  are  in  America,  you  save; 
you  save;  you  pay  less  tax.  But  if  you 
adopt  this  amendment  and  you  make 
under  $50,000  a  year,  you  save  more 
under  the  Dixon  amendment  and  gel 
the  IRA.  If  you  make  more  than 
$50,000  all  the  way  into  the  millions, 
you  get  the  IRA  and  you  save  Just  a 
little  bit  less. 

Mr.  President,  earlier  today  we 
adopted  the  cop-out  resolution  that 
everybody  voted  for  that  said  we  wash 
our  hands,  we  are  clean,  we  are  for  the 
IRA.  throw  it  over  to  the  conference 
committee.  It  means  nothing. 

We  rejected  everything  else  because 
nobody  wanted  to  pay  the  price.  So  1 
say  how  many  here  are  willing  to  pay 
the  price  and  say  In  a  fair.  In  a  decent, 
in  a  straightforward.  In  an  above- 
board  way,  "Here  Is  the  way  to  get  the 
IRA."  It  Is  fair.  You  are  still  saving  a 
lot  of  money,  and  you  are  saving  an  in- 
stitution for  America  that  people  be- 
lieve in. 

I  think  It  Is  a  decent  amendment  and 
It  does  not  Increase  the  tax  of  anybody 
in  this  country. 

Mr.  PACKWOOD.  Mr.  President, 
this  Is  not  legislation.  It  is  alchemy. 
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We  have  a  $15  billion  loss  in  this 
amendment  and  nobody  is  going  to 
pay  any  more.  Let  me  take  these  fig- 
ure.s. 
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Mr.  PACKWOOD.  I  move  to  lay  the 
amendment  on  the  table  and  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 


Mr.  CRANSTON.  Mr.  President.  I 
am  a  firm  believer  in  the  value  of  inde- 
pendent retirement  accounts. 

IRA's  are  the  principal  way  28  mil- 

1{^\rt      A  «Y%  A*>l/«one       Ir^oliirlincT     tiro  11     rwfav     O 


Mr.  DOLE.  If  the  Senator  would 
withhold  for  1  minute,  before  the  Sen- 
ator lays  down  his  amendment.  I 
wanted  to  ask  the  distinguished  chair- 
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We  have  a  $15  billion  loss  in  this 
amendment  and  nobody  is  going  to 
pay  any  more.  Let  me  take  these  fig- 
ures. 

Among  taxpayers  with  incomes  of 
$30,000  to  $40,000:  nobody  Is  going  to 
pay  any  more.  That  is  baloney.  You 
have  11  million  taxpayer  returns  in 
the  $30,000  to  $40,000  class.  Three  mil- 
lion of  them  have  IRA's.  I  am  willing 
to  wager  that  most  people  in  that 
$30,000  to  $40,000  class  are  itemizing 
and  8  million  of  them  do  not  have 
IRA's.  And  their  taxes  are  going  to  go 
up  because  they  are  losing  part  of 
their  deduction. 

Let  us  go  to  the  $40,000  to  $50,000 
income  levels.  We  have  6  million  total 
returns  in  this  group  and  only  2.3  mil- 
lion IRA's.  If  I  added  up  right,  that 
means  3.7  million  taxpayers  in  this 
group  do  not  have  any  IRA's.  Some- 
how, they  are  going  to  lose  part  of 
their  deduction  and  I  think  their  taxes 
are  going  to  go  up. 

In  any  event,  there  is  a  $15  billion 
transfer  from  somebody  to  somebody 
in  this  amendment  I  think  somebody 
is  going  to  pay. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  speak  in  favor  of  the  compro- 
mise offered  by  Senator  Roth  and  the 
leadership  yesterday.  We  can  all  agree 
that  universal  IRA's  are  a  good  thing. 
In  a  perfect  world,  unrestrained  by 
revenue  loss  considerations— it  would 
be  better  to  have  universal  IRA's  than 
not  to  have  them.  But  the  Finance 
Committee  did  not  have  the  luxury  of 
making  its  decisions  in  such  a  perfect 
world.  The  fact  is  that  tradeoffs  had 
to  be  made  to  provide  the  benefit  of 
lower  rates  for  all  American  taxpay- 
ers, and  preserve  the  income  distribu- 
tion of  the  rate  cuts. 

There  is  another  fact  that  has  been 
largely  ignored,  or  misunderstood  in 
this  debate.  The  fact  is  that  most  of 
the  benefit  of  contributing  to  an  IRA 
has  been  maintained  under  the  Senate 
Finance  Committee  bill  by  preserving 
the  nontaxability  of  inside  buildup  of 
the  IRA's,  combined  with  lower  rates. 

The  amendments  which  have  been 
offered  today  to  restore  IRA's  have  all 
been  meritorious  in  purpose.  Unfortu- 
nately, they  have  sought  to  pay  for 
the  restoration  of  the  IRA  with  an  in- 
crease in  minimum  taxes,  or  reducing 
the  personal  exemption  for  married 
individuals  by  $340  who  itemize  their 
deductions. 

The  amendment  offered  by  my 
friend  from  Illinois  [Senator  Dixon] 
would  restore  the  IRA  by  limiting  the 
deductibility  of  itemized  deductions 
which  do  not  exceed  1  percent  of  ad- 
justed gross  income.  I  believe  this 
amendment  would  be  the  most  respon- 
sible way  to  pay  for  the  IRA. 

D  2150 

Mr.  LONG.  Will  the  Senator  yield  to 
me,  Mr.  President? 
Mr.  PACKWOOD.  Yes. 


The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  whole 
theory  of  the  bill  before  us  is  that  the 
rank  and  file  of  taxpayers  would  not 
have  to  pay  so  much  if  we  did  not  have 
special  breaks  for  a  minority. 

I  am  proud.  Mr.  President,  to  have 
voted  for  the  IRA.  I  was  chairman  of 
the  committee  when  we  started  it.  I 
believe  my  dear  friend,  Carl  Curtis,  a 
Republican,  made  the  motion  on  the 
committee  when  we  first  started.  I  am 
proud  to  have  been  a  part  of  starting 
the  program  at  that  time.  I  was  also 
proud  to  vote,  in  1981  when  Bob  Dole 
was  chairman,  to  expand  the  IRA  to 
areas  that  we  felt  we  could  not  afford 
at  first. 

But  let  us  just  look  at  the  tax  breaks 
for  retirement  savings  that  are  in  the 
law.  When  we  started  out,  we  said  the 
individual  retirement  account  would 
be  the  tax  break  that  we  would  pro- 
vide to  people  who  did  not  have  a  pri- 
vate pension  to  supplement  their 
Social  Security.  In  1981  we  said  that 
we  would  allow  an  individual  to  have 
the  private  pension  as  well  as  the  IRA 
and  as  well  as  Social  Security.  Here  is 
how  it  works  out. 

First  you  take  Social  Security.  That 
is  a  tax  break.  The  employer  is  re- 
quired to  match  the  employee  contri- 
bution. And  the  employer  part  is  de- 
ductible to  the  employer.  That  is  a  tax 
break  going  in.  The  employee  puts  up 
$1  and  that  is  matched  by  the  employ- 
er. That  is  tax  deductible  to  the  em- 
ployer, which  is  a  tax  break  going  in. 

Then,  on  the  paying-out  end.  you 
only  pay  a  tax  on  Social  Security  bene- 
fits after  you  get  $25,000  of  income  a 
year  for  an  individual  or  $32,000  a  year 
for  a  couple.  No  pension  plan  can  give 
you  a  break  like  that.  That  is  break 
No.  2. 

Then  let  us  add  the  private  pension 
to  it.  The  401(k)  plans  and  the  other 
qualified  pension  plans  are  100  percent 
deductable.  The  employer  puts  it  all 
up.  That  is  just  one  break,  but  that  is 
twice  as  good  a  break  as  you  get  on 
Social  Security,  where  the  employer 
only  has  the  employer  portion  deduct- 
ed. That  is  half  of  the  total  Social  Se- 
curity contribution.  With  the  private 
pension,  you  get  100  percent  of  it  de- 
ductible going  in.  That  is  break  No.  3. 

Then  let  us  take  break  No.  4.  The 
buildup  has  no  tax  until  you  take  it 
out.  That  is  break  No.  4.  Then,  let  us 
take  break  No.  5.  Break  No.  5  is  that 
under  the  IRA  the  buildup  is  not 
taxed  until  you  take  it  out.  "The  sixth 
deduction  is  that  the  money  that  goes 
in  tl-e  IRA  is  also  deductible.  That  is 
break  No.  6. 

Mr.  President,  the  IRA  is  so  popular 
that  it  is  costing  four  times  what  we 
estimated.  I  can  understand  why  it  is 
so  popular  with  so  many  tax  breaks  in 
it. 

We  say  now  that  everybody  must 
pay  a  little  bit  of  dues  so  that  the  rank 


and  file  do  not  have  to  pay  quite  as 
much  taxes.  Now,  what  the  Senator 
would  do  here  is  to  say,  "Well.  no.  but 
not  in  this  area."  There  would  be  no 
trimming  back  at  all,  no  dues  paid  by 
anybody.  In  order  to  achieve  his  result 
he  would  have  to  have  five  times  as 
many  people  on  the  putting-up  end  as 
he  has  on  the  taking-down  end,  and 
the  people  on  the  taking-down  end 
take  down  five  times  as  much  as  the 
people  on  the  putting-up  end  put  up. 
So  on  numbers  it  goes  contrary  to  the 
purpose  of  the  act. 

Now,  instead  of  having  quite  as 
many  tax  breaks  concentrated  on  a 
smaller  number,  we  will  have  some- 
what lesser  breaks  for  those  groups, 
with  the  results  that  everybody  gets  a 
tax  cut.  This  amendment,  however, 
moves  in  just  the  opposite  direction. 

Now,  Mr.  President,  for  the  people 
who  will  complain  the  most  about  the 
committee  bill,  let  us  say,  they  have 
still  got  five  different  tax  breaks  built 
into  their  retirement  arrangements. 
They  still  have  the  benefit  of  the  de- 
ductible buildup,  and  they  will  be 
taking  down  a  great  deal  more  on  ac- 
count of  this  than  if  they  bought  a 
certificate  of  deposit  at  that  same 
building  and  loan  or  bank  for  the  same 
interest  rate.  They  still  have  a  very 
good  deal. 

This  may  not  be  what  emerges  from 
conference.  For  all  I  know  we  may 
have  to  split  the  difference  in  the 
House  bill  In  conference.  But  I  submit, 
Mr.  President,  if  you  are  thinking  in 
terms  of  numbers,  the  rank  and  file  of 
people  are  complaining  out  there  that 
they  pay  too  much  because  of  the  mi- 
nority that  pays  too  little.  Based  on 
that,  It  seems  to  me  that  the  Senate 
would  want  to  support  the  committee 
position  and  vote  down  the  amend- 
ment that  is  pending. 

Philosophically,  this  amendment  is 
the  same  thing  as  the  Baucus  amend- 
ment that  was  just  def eared,  in  that  a 
great  number  would  pay  so  a  smaller 
number  would  have  the  six  benefits  to 
which  I  referred.  I  would  think.  Mr. 
President,  that  the  public  as  a  whole 
will  strongly  approve  of  this  bill  for 
the  very  reason  that  It  benefits  so 
many,  by  saying  that  those  who  have 
been  getting  the  best  of  It  do  not  get 
quite  SIS  good  a  deal.  In  effect,  they 
pay  the  dues.  We  all  pay  some  dues. 
Everybody  has  to  give  up  some  advan- 
tage. Everybody  has  to  give  up  some- 
thing so  that  the  many  can  benefit. 

Mr.  DIXON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


Mr.  PACKWOOD.  I  move  to  lay  the 
amendment  on  the  table  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  question  is  on 
agreeing  to  the  motion  to  table  the 
amendment  of  the  Senator  from  Illi- 
nois. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
waterI.  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mrs.  Hawkins]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  78, 
nays  18,  as  follows: 

[RoUcall  Vote  No.  127  Leg.] 


YEAS-78 

Abdnor 

Garn 

Metzenbaum 

Andrews 

Glenn 

Mitchell 

Armstrong 

Gorton 

Moynihan 

Benlsen 

Gramm 

Murkowski 

Blden 

Hart 

Mckles 

Bingaman 

Hatch 

Packwood 

Boren 

Hatfield 

Pressler 

Boschwitz 

Hecht 

Proxmire 

Bradley 

Heinz 

Pryor 

Bumpers 

Helms 

Quayle 

Byrd 

Hollings 

Riegle 

Chafee 

Humphrey 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Rudman 

Cranston 

Kennedy 

Sarbanes 

DAmato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Stafford 

DeConcini 

Laxalt 

Stennis 

Denton 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Long 

Thurmond 

Domenlci 

Mathlas 

Trible 

Durenberger 

Matsunaga 

Wallop 

Eagleton 

Mattingly 

Warner 

East 

McClure 

Wilson 

Evans 

McConnell 
NAYS-18 

Zorinsky 

Baucus 

Grassley 

Melcher 

Burdick 

Harkin 

Nunn 

Dixon 

Heflin 

Pell 

Exon 

Inouye 

Sasser 

Ford 

Kasten 

Simon 

Gore 

Lugar 

Specter 

NOT  VOTING- 

-4 

Chiles 

Hawkins 

Goldwater 

Weicker 

So  the  motion  to  lay  on  the  table 
Amendment  No.  2069  was  agreed  to. 

D  2220 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  CRANSTON.  Mr.  President.  I 
am  a  firm  believer  In  the  value  of  Inde- 
pendent retirement  accounts. 

IRA's  are  the  principal  way  28  mil- 
lion Americans,  including  well  over  2 
million  Californians,  save  independ- 
ently for  their  retirement. 

Over  $250  billion  are  Invested  in 
IRA's  today.  That's  a  major  invest- 
ment in  America,  in  our  States,  and  in 
our  local  communities. 

IRA's  also  provide  vital  reenforce- 
ment  to  a  powerful  Instinct  in.  people, 
especially  in  California— and.  that  is 
the  deep  desire  of  Americans  to  be  in- 
dependent: to  be  free  of  total  depend- 
ence upon  government;  and  to  be  free 
of  total  dependence  upon  their  em- 
ployer's pension  plan. 

The  desire  not  to  be  dependent  upon 
someone  else  Is  a  key  reason  why  Cali- 
fornians have  written  to  me.  asking 
that  the  Senate  not  repeal  the  deduc- 
tion for  contributions  to  IRA's. 

I  have  voted  for  a  sense-of-the- 
Senate  resolution  supporting  IRA's  in 
conference  committee.  I  did  so  without 
enthusiasm  because  I  doubt  the  effec- 
tiveness of  the  resolution. 

I  voted  for  the  amendment  of  Sena- 
tors Dodd  and  D'Amato  to  restore  IRA 
deductions  equal  to  15  percent  of  the 
amount  contributed  to  the  IRA. 

The  IRA  amendment  I  supported 
was  fair,  effective,  and  affordable.  The 
necessary  revenues  to  finance  the  IRA 
deduction  would  have  come  from  an 
Increase  In  the  minimum  tax  paid  by 
wealthy  individuals  and  corporations. 
This  would  increase  taxes  on  these 
taxpayers,  and  I  recognize  that  those 
increases  In  some  cases  would  have 
been  very  substantial.  But,  the  Dodd- 
D'Amato  amendment  represented  a  bi- 
partisan consensus  on  a  responsible 
way  to  pay  for  a  limited  restoration  of 
the  IRA  deduction. 

In  addition,  wealthy  individuals  and 
corporations  are  direct  beneficiaries  of 
the  savings  millions  of  Americans 
invest  In  stocks,  savings  accounts,  and 
other  forms  of  assets  Invested  In 
IRA's.  In  other  words,  the  IRA  savings 
reinvested  in  the  economy  finance  the 
enterprises  and  activities  of  the  busi- 
ness of  America. 

I  voted  to  table  the  Baucus  amend- 
ment, as  I  voted  to  table  the  amend- 
ment of  Senator  Dixon  because  these 
efforts  raise  taxes  on  families  and  indi- 
viduals who  cannot  afford  to  save  for 
retirement. 

I  am  disappointed  that  the  Senate 
tabled  the  one  proposal  for  saving  the 
IRA  deduction  which  had  bipartisan 
support,  was  fair,  and  would  have  been 
easily  adopted  by  the  conference  com- 
mittee. 

I  will  keep  on  working  for  continu- 
ation of  the  IRA  deduction  and  urge 
my  colleagues  to  do  the  same.  I  trust 
we'll  succeed  In  conference  and  thus  In 
the  final  bill. 

Mr.  GRASSLEY  addressed  the 
Chair. 


Mr.  DOLE.  If  the  Senator  would 
withhold  for  1  minute,  before  the  Sen- 
ator lays  down  his  amendment.  I 
wanted  to  ask  the  distinguished  chair- 
man of  the  committee,  Senator  Pack- 
wood,  what  he  has  in  mind  for  the 
rest  of  us  on  tomorrow,  on  Friday, 
and.  If  he  can  give  an  indication,  on 
Monday  next. 

Mr.  PACKWOOD.  Mr.  President,  It 
Is  my  understanding  that  we  will  be 
starting  at  about  11  o'clock  tomorrow 
on  the  bill  and  that  you  have  special 
orders  at  9:30.  I  am  prepared  to  go  as 
late  tomorrow  night  as  we  have  gone 
tonight,  or  later.  If  there  Is  a  chance  of 
finishing  tomorrow  night.  If  not,  I 
would  like  to  go  Friday  as  long  as  we 
can.  If  we  can  finish  on  Friday,  fine. 
But  I  hope,  if  we  have  not  finished  on 
Friday,  that  we  would  have  votes  on 
Monday  starting  relatively  early  and 
let  people  know  tonight  or  tomorrow 
that  we  will  be  here  on  Monday  and 
have  votes. 

Mr.  DOLE.  Would  we  still  honor  the 
6  o'clock  rule  on  Monday? 
Mr.  PACKWOOD.  No  votes  after  6? 
Mr.  DOLE.  Yes. 

Mr.  PACKWOOD.  If  that  is  a  com- 
mitment that  you  have  made,  we 
would  honor  it.  yes. 

But.  In  that  case,  I  would  like  to 
start  relatively  early  Monday  morning, 
not  at  2  o'clock  In  the  afternoon.  I 
guess  we  would  start  at  9:30  or  10  on 
Monday  morning. 

Mr.  DOLE.  I  know  that  will  please  a 
number  of  Members.  [Laughter.] 

I  think  it  may  be  that  we  could  com- 
plete action  prior  to  then.  But  I  think 
most  of  us  would  like  to  get  on  with 
the  bill, 

I  am  happy  to  yield  to  the  distin- 
guished minority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader  and 
the  distinguished  chairman  of  the  Fi- 
nance Committee  for  what  has  been 
said  with  reference  to  the  program  for 
tomorrow.  Friday,  and  Monday. 

I  hope  that,  as  we  get  closer  to 
Friday,  we  can  get  a  clearer  resuilng 
about  Monday,  because  most  Senators 
have  likely  already  made  appoint- 
ments and  engagements  based  on  past 
practices.  I  would  like  that  to  be  con- 
sidered before  tying  down  fast  and 
hard  what  has  Just  been  said  about 
the  convening  time  on  Monday  and 
the  time  that  the  Senate  will  get  on 
the  bill  on  Monday. 

AMENDMtNT  NO.  2070 

(Purpose:  To  deny  foreign  tax  credits  attrib- 
utable to  activities  conducted  In  foreign 
countries  which  repeatedly  provide  sup- 
port for  acts  ol  International  terrorism.) 
Mr.   GRASSLEY.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
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The  Senator  from  Iowa  [Mr.  Grassley]. 
for  himself.  Mr.  Lautenbehrg,  Mr.  Proxhire. 
Mr.  Denton.  Mr.  Dole,  and  Mr.  Harkin  pro- 
poses an  amendment  numbered  2070. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  subtitle  A  of  title  IX  of  the 
Committee  amendment,  insert  the  follow- 
ing: 

SEC.  .  DENI.\L  OF  FOREICN  TAX  CREDIT  FOR 
TAXES  PAID  TO  COINTRIES  SrPW)RT- 
INC  I.NTER.N.ATIONAI.  TERRORISM. 

(a)  In  General.— Section  901  (relating  to 
taxes  of  foreign  countries  and  of  possessions 
of  the  United  States)  is  amended  by  redesig- 
nating subsection  (i)  as  subsection  (j)  and  by 
inserting  after  subsection  (h)  the  following 
new  subsection: 

•■<i)  Denial  of  Foreign  Tax  Credit,  Etc. 
With  Respect  to  ConNTRiEs  Which  Sup- 
port International  Terrorism.— 

"(1)  In  Genei  \l.— Notwithstanding  any 
other  provision  ol  this  part— 

"(A)  no  credit  shall  be  allowed  under  sub- 
section (a)  for  any  income,  war  profits,  or 
excess  profits  taxes  paid  or  accrued  (or 
deemed  paid  under  section  902  or  960) 
during  the  taxable  year  to  any  country  iden- 
tified under  paragraph  (2)  as  repeatedly 
providing  support  for  acts  of  international 
terrorism,  and 

"(B)  subsections  (a),  (b).  and  (c)  of  section 
904  and  sections  902  and  960  shall  be  ap- 
plied separately  with  respect  to  income  for 
such  taxable  year  from  sources  within  any 
country  so  identified. 

(2)  Identification  of  countries.— Para- 
graph (1)  shall  apply  to  countries  which  the 
Secretary  of  State,  pursuant  to  section  6(j) 
of  the  Export  Administration  Act  of  1979.  as 
amended,  has  designated  as  countries  that 
repeatedly  support  acts  of  international  ter- 
rorism. Notwithstanding  subparagraph 
(2)(A).  paragraph  (1)  shall  now  apply  when- 
ever the  Secretary  of  State  determines  and 
certifies  to  Congress  that  a  specific  country 
listed  as  a  terrorist  country  under  6(j)  of  the 
Export  Administration  Act  of  1979.  as 
amended,  no  longer  supports  or  carries  out 
terrorism  activities. 

"(3)  Part-year  rule.— If  an  identification 
under  paragraph  (2)  is  in  effect  for  less  than 
an  entire  taxable  year,  paragraph  (1)  shall 
be  applied  by  taking  into  account  only  that 
portion  of  the  taxes  and  income  which  ac- 
crues (as  determined  under  regulations) 
with  respect  to  activities  which  occur  in  the 
portion  of  the  taxable  year  for  which  such 
identification  is  in  effect." 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
.section  (a)  shall  apply  with  respect  to  taxes 
the  liability  for  which  accrues  with  respect 
to  activities  conducted  after  June  30.  1986. 
in  taxable  years  ending  after  such  date. 

(2)  Exception  for  sale  or  divestiture  of 
ASSETS.— The  amendment  made  by  subsec- 
tion (a)  shall  not  apply  to  any  taxes  the  li- 
ability for  which  accrues  with  respect  to  ac- 
tivities— 

(A)  In  connection  with  the  sale  or  divesti- 
ture of  assets  held  by  a  taxpayer  in  a  for- 
eign country  to  which  the  amendments 
made  by  this  section  apply,  and 

(B)  which  are  authorized  by  the  Secretary 
of  the  Treasury  or  his  delegate. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10:45  p.m.,  with 
Senators  permitted  to  speak  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMARKS  OF  DR.  JAMES 
FLETCHER  ON  ROGERS  COM- 
MISSION REPORT 

Mr.  DOLE.  Mr.  President,  on 
Monday  the  President's  Commission 
on  the  Challenger  space  shuttle  disas- 
ter issued  its  final  report.  It  was  a 
comprehensive,  sobering  look  at  Amer- 
icas  Space  Program.  The  report  leaves 
no  doubts  that  we  face  a  long  and  dif- 
ficult road  back  to  the  heady  days  of 
success  on  the  launch  pad.  But  Amer- 
ica will  be  back,  make  no  mistake 
about  it. 

Accepting  the  tremendous  challenge 
of  rebuilding  the  Space  Program  is  Dr. 
James  C.  Fletcher,  the  new  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration.  He  deserves  our 
support  and  best  wishes.  Yesterday. 
Dr.  Fletcher  issued  a  statement  that 
clearly  meets  the  challenge  of  the 
■Rogers  Report"  and  redefines  the 
"lofty  goals"  of  American  space  explo- 
ration. I  ask  unanimous  consent  that 
his  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Dr.  James  C.  Fletcher,  NASA 
Administrator 

After  the  Challenger  accident.  President 
Reagan  told  our  shocked  nation,  'The 
future  does  not  belong  to  the  faint-hearted. 
It  belongs  to  the  brave  .  .  .  The  Challenger 
crew  is  pulling  us  into  the  future  and  we 
must  continue  to  follow  them."  In  words  of 
special  meaning  to  NASA,  he  said,  "We 
must  pick  ourselves  up  again  and  press  on 
despite  the  pain." 

We  have  been  pressing  on,  despite  the 
pain,  seeking  answers  to  difficult  questions, 
beginning  carefully  to  make  changes  where 
they  are  needed.  We  have  been  at  work.  Yet 
like  all  Americans,  we  have  awaited  the 
Rogers  Commission  Report,  hoping  to  learn 
from  it  as  well. 

The  report  of  a  Presidentially-appointed, 
independent  body  carries  with  it  special 
status  and  the  compelling  obligation  to 
study  its  conclusions  with  great  care. 

We  are  prepared  to  do  that  with  an  open 
mir.d  and  without  reservations. 

For  over  a  quarter  of  a  century,  certainly 
since  John  P.  Kennedy  pledged  in  1961  that 
we  would  be  on  the  moon  by  the  end  of  that 
decade,  the  American  people  have  had  a 
special  relationship  with  our  space  program. 
They  have  cheered  with  us  and  wept  tears 
of  both  excitement  and  sadness.  They  have 
seen  near  perfection.  They  have  seen  abso- 
lute tragedy. 

Certainly,  many  people  were  skeptical  of 
that  promise  to  go  to  the  moon.  But  our 
space  pioneers— who  gave  their  hearts  and 


souls  ...  as  they  continue  to  do  ...  to  the 
program— made  that  promise  come  true. 

Who  will  forget  the  moment  when  we 
landed  men  on  the  moon?  People  In  this 
country  and  around  the  world  wept  with  joy 
as  we  accomplished  the  seemingly  impossi- 
ble. America  never  stood  taller.  Heads  of 
state  and  common  folks  cheered. 

Who  will  forget  the  space  walks  and  the 
experiments  and  the  photographs  of  a  uni- 
verse we  understand  better  for  the  genius 
and  accomplishments  of  NASA  and  its  asso- 
ciates. 

Recently  and  unfortunately,  those  posi- 
tive images  were  blurred  by  a  horrible  acci- 
dent. Confidence  which  arose  from  an  un- 
precedented string  of  successes  was  crushed 
with  the  Challenger  tragedy.  E&rly  tears  of 
joy  were  replaced  with  bitter  tears  as  people 
wept  with  sadness  and  some  anger  when  we 
suffered  the  loss  of  seven  brave  astronauts. 

Today,  the  Rogers  Commission  has  issued 
its  report  on  the  event  which  has  already  re- 
ceived widespread  and  deserved  coverage  In 
the  media  and  deep  and  serious  consider- 
ation within  this  agency.  Its  conclusions,  no 
matter  how  tough,  how  pointed,  how  ques- 
tioning they  may  be.  are  not  unexpected 
and  certainly  not  entirely  undeserved. 

We— and  I  mean  all  of  us  at  NASA— will 
be  studying  the  Commission's  judgments 
and  reconunendations  carefully  and  thor- 
oughly during  the  days  ahead.  We  will  be 
offering  to  the  President  and  to  all  Ameri- 
cans our  specific  responses  in  an  orderly  and 
timely  way. 

The  report  deserves  that  kind  of  thought- 
ful treatment.  To  give  it  less  is  to  insult  a 
distinguished  group  of  citizens  who  are  seri- 
ous and  concerned  about  what  went  wrong 
.  .  .  who  have  spent  several  months  dealing 
with  difficult  questions.  It  was  a  task  which 
they  undertook  as  public  servants  whose 
sole  purpose,  I  believe,  was  to  seek  the  truth 
and  to  help  our  national  space  program. 

They  are  determined,  as  is  NASA,  to 
ensure  that  this  program  will  become  as 
good  as  it  ever  was  and  as  good  as  it  ever 
can  be.  Their  report.  I  am  also  sure,  was  not 
and  is  not  intended  to  sound  the  death  knell 
of  this  agency,  of  the  space  explorations 
that  distinctively  mark  the  ingenuity  of  this 
century  and  the  next. 

We  at  NASA  welcome  the  report.  It  was 
obviously  time  for  a  serious,  thoughtful, 
constructive  review  of  the  agency.  We  have 
been  the  object  of  America's  respect  for  a 
long  time.  We  cannot  take  this  respect  for 
granted  in  today's  environment.  Like  an  old 
marriage,  this  relationship  between  the 
American  people  and  their  space  program 
requires  honesty  and  periodic  review.  That 
can  only  lead  to  a  better  understanding  and 
a  refreshing  of  that  loyalty. 

Every  administration  from  President  Ei- 
senhower through  President'  Reagan  has 
been  generous  and  supportive.  The  Con- 
gress has  been  interested  and  involved.  We 
have  responded,  giving  this  country  much  to 
be  proud  of.  which  to  stir  the  simple  and  in- 
tense pride  of  being  an  American,  as  we 
worked  openly  through  good  times  and  bad. 

I  have  accepted  the  President's  call  to 
make  this  agency  as  vibrant  and  careful  as 
it  can  be.  to  help  it  earn  the  respect  it  de- 
serves and  the  excellence  that  has  been  its 
hallmark. 

We  will  achieve  those  goals  In  a  more  re- 
strictive atmosphere  than  we  have  been  ac- 
customed to.  Like  other  departments  and 
agencies  of  government,  we  work  under  the 
severe  budget  limitations  and  restrictions  of 
our  time.  And  that  is  proper.  Unlike  other 
agencies,  our  failures  are  immediately  visi- 


ble, our  failures  endanger  lives  and  proper- 
ty, our  latitude  for  error  extremely  narrow. 
But  we  cannot  and  will  not  sacrifice  safety 
concerns  to  budget  limitations. 

We  are  going  to  behave  like  a  family 
which  has  suffered  a  tragic  event.  We  are 
going  to  deal  responsibly  with  our  loss, 
without  needless  recrimination,  and  we  are 
going  to  move  forward,  facing  and  conquer- 
ing the  challenges  that  face  us. 

Where  management  is  weak,  we  will 
strengthen  it.  Where  engineering  or  design 
or  process  need  improving,  we  will  improve 
them.  Where  our  internal  communications 
are  poor,  we  will  see  that  they  get  better. 

This  is  an  agency  whose  excellence  and 
commitment  to  new  frontiers  drew  to  it 
seven  exceptional  Americans.  Our  response 
must  be  to  overcome  our  errors,  not  to  quit. 
to  stop,  or  to  cave  in.  To  stumble  now  in 
hesitation  is  to  mock  their  commitment  to 
reaching  for  distant  horizons,  and  their  will- 
ingness to  take  a  chance  in  seeking  knowl- 
edge and  unders' anding. 

Let  me  conclude  by  repeating  my  thanks 
to  the  Rogers  Commission,  for  undertaking 
a  tough  Job  and  working  commendably 
through  long  weeks  toward  their  conclu- 
sions. Their  work,  I  give  you  my  sacred 
pledge,  will  not  have  been  in  vain.  And  1 
think  I  speak  for  all  NASA  employees  when 
I  say  that.  We  are  in  a  very  special  way,  an 
agency  with  a  mission  determined,  now  to 
regain  our  honor  in  its  fullness.  This  is  a 
day  of  tensions  for  us,  but  it  is  also  a  day  of 
resolve,  a  time  of  beginning,  and  a  time  of 
rededlcation. 

Thank  you. 


NATURAL 


DECONTROL  OP  "OLD' 
GAS 

Mr.  EXON.  Mr.  President,  last 
Friday  I  offered  an  amendment  to  the 
supplemental  appropriations  measure. 
That  amendment  would  have  sent  a 
loud  and  clear  message  to  the  Federal 
Energy  Regulatory  Commission  re- 
garding the  decontrol  of  "old"  natural 
gas.  The  amendment  lost  by  one  vote. 

As  you  may  recall,  the  Commission 
had  given  "preliminary"  approval  to  a 
plan  which,  despite  congressional  di- 
rection to  the  contrary,  will  allow  the 
price  of  "old"  gas  to  rise  significantly. 
This  will  dearly  cost  many  consumers 
and  reward  the  big  oil  companies. 

During  consideration  of  the  amend- 
ment, several  Members  expressed  con- 
cern that  we  were  acting  prematurely 
because  the  Commission  had  not  yet 
given  final  approval  to  their  decontrol 
plan. 

Yesterday,  not  more  than  72  hours 
after  consideration  of  the  amendment, 
the  Commission  gave  final  approval  to 
their  plan.  While  I  am  sure  the  Com- 
mission made  some  "token"  changes, 
the  substance  of  that  plan  remains  the 
same. 

The  Commission  has  effectively  de- 
controlled "old"  natural  gas.  The 
Commission  has  circumvented  Con- 
gress. The  Commission  has  assumed 
authority  which  Congress  has  not 
given  it. 

Approval  of  the  preliminary  plan 
was  bold  defiance  of  the  laws  this 
body  has  put  in  place.  Approval  of  the 


final  plan,  especially  in  light  of  the 
discussion  which  took  place  on  this 
floor  not  more  than  72  hours  prior,  re- 
flects blatant  indifference  to  the 
United  States  Senate. 

Mr.  President,  I  am  sure  that  Con- 
gress will  have  the  opportunity  to  ad- 
dress this  issue  again  in  the  coming 
months.  When  that  happens,  I  urge 
my  colleagues  to  recall  this  incident 
and  respond  accordingly. 

I  ask  unanimous  consent  that  the 
Washington  Post  item  of  June  10. 
1984.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  sis  follows: 

FERC  Adopts  New  Natural  Gas 
Regulation,  Ending  Price  Controls 
The  Federal  Energy  Regulatory  Commis- 
sion yesterday  formally  adopted  a  regula- 
tion raising  the  ceiling  prices  of  all  price- 
controlled  natural  gas  well  above  the  cur- 
rent spot  market-effectively  ending  price 
controls. 

The  commission's  rule,  approved  in  princi- 
ple on  May  29,  sets  the  "just  and  reasona- 
ble"  wellhead  price  for  all  pre- 1978  gas  at 
$2.57  per  thousand  cubic  feet,  the  current 
legal  maximum  for  gas  first  produced  from 
1974  through  1978. 

The  May  29  vote  was  4  to  0  in  a  public 
meeting.  Yesterday's  approval  of  the  final 
text  of  the  regulation  also  was  4  to  0. 

The  price  of  gas  produced  before  1978— 
about  40  percent  of  the  nation's  supply- 
ranges  down  to  31  cents.  According  to 
Energy  Department  estimates,  the  average 
well-head  price  is  about  $2.34,  counting  both 
controlled  and  free-market  gas. 

Spot  prices,  though,  have  followed  oil 
prices  in  a  tallspin  for  months.  Latest  trade 
publication  reports  say  some  spot  gas  in 
Oklahoma  has  gone  for  95  cents. 

The  FERC  rule  requires  formal  negotia- 
tions by  well  owners  with  their  pipeline  cus- 
tomers before  the  well  owners  can  switch 
any  affected  gas  to  other  customers. 

If  no  agreement  is  reached,  the  pipeline's 
own  customers  who  have  noninterruptible 
"firm"  contracts  must  be  offered  the  gas 
before  anyone  else. 

Jerome  McGrath.  president  of  the  Inter- 
state National  Gas  Association  of  America,  a 
pipeline  group,  told  a  press  luncheon  yester- 
day that  the  commission  and  Energy  Secre- 
tary John  Herrington  were  counting  on  the 
rule  to  force  down  high  prices  and  raise  low 
prices. 

"To  a  degree  that  will  be  the  case."  he 
said. 

Asked  how  long  the  rule  could  be  tied  up 
in  the  courts,  he  replied,  "Years." 

The  Energy  Information  Administration 
has  predicted  average  gas  prices  will  be  24 
percent  lower  In  1990  under  the  rule  than 
they  would  be  otherwise. 

The  rule  does  not  become  effective  until 
30  days  after  publication  In  the  Federal 
Register,  expected  soon.  No  formal  negotia- 
tions between  well  owners  and  pipelines 
may  take  place  before  Nov.  1.  and  those 
talks  must  be  completed  one  way  or  another 
within  60  days. 

The  Nov.  I  klckoff  date  Is  aimed  at  giving 
producers  and  pipelines  plenty  of  time  to 
make  new  deals  any  way  they  please  before 
the  commlaslon's  negotiating  proredures 
must  be  followed. 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4420)  to  amend  title  10. 
United  States  Code,  to  revise  the  re- 
tirement system  for  new  members  of 
the  uniformed  services,  and  for  other 
purposes;  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

Mr.  AspiN,  Mr.  Price,  Mr.  BENNrrx. 
Mr.  Montgomery,  Mr.  Dickikson. 
Mrs.  Holt,  and  Mr.  Hillis. 

Appointed  as  additional  conferees: 
For  the  consideration  of  titles  I-III  of 
the  House  bill,  and  sections  1-12  of  the 
Senate  amendment:  Mrs.  Schroeder, 
Mr.  Skelton,  Mr.  Sisisky,  Mr.  Robin- 
son, Mr.  BusTAMANTE,  Mr.  Hunter, 
Mr.  Bateman,  and  Mr.  Sweeney. 

For  the  consideration  of  title  IV  of 
the  House  bill,  and  sections  13-15  of 
the  Senate  amendment:  Mr.  Stratton. 
Mr.  Nichols,  Mr.  Daniel.  Mr.  Del- 
LUMS.  Mr.  Mavroules.  Mr.  White- 
hurst.  Mr.  Spence,  Mr.  Badham,  and 
Mr.  Stump. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  1106.  An  act  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  JudgmenU  awarded  to  the  Sagi 
naw  Chippewa  Tribe  of  Michigan  in  dockets 
numbered  57.  59.  and  13E  of  the  Indian 
Claims  Commission  and  docket  numbered 
13F  of  the  United  States  Claims  Court. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  4345.  An  act  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  establish  a 
national  cemetery  in  or  near  Cleveland. 
Ohio;  and 

H.R.  4847.  An  act  to  require  that  United 
States  companies  cease  their  participation 
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in  the  production,  marketing,  or  distribu- 
tion of  Libyan  oil. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4345.  An  act  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  establish  a 
national  cemetery  in  or  near  Cleveland. 
Ohio:  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  4847.  An  act  to  require  that  United 
States  companies  cease  their  participation 
in  the  production,  marketing,  or  distribu- 
tion of  Libyan  oil;  to  the  Committee  on 
Energy  and  Natural  Resources. 


S.  1822.  A  bill  to  amend  the  Copyright  Act 
in  section  601  of  title  17.  United  States 
Code,  to  provide  for  the  manufacturing  and 
public  distribution  of  certain  copyrighted 
material  (Rept.  No.  99-322). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3321.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  the 
June  1.  1986.  cumulative  report  on  rescis- 
sions and  deferrals;  jointly,  pursuant  to  the 
order  of  January  30.  1975.  to  the  Committee 
on  Appropriations  and  the  Committee  on 
the  Budget. 

EC-3322.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law.  a  secret  list  of  contract 
award  dates  for  July  I  to  August  31.  1986:  to 
the  Committee  on  Armed  Services. 

EC-3323.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  the  financial 
audit  on  the  Federal  Home  Loan  Banks'  Fi- 
nancial Statements  for  1984;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3324.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
transmitting,  pursuant  to  law.  a  report  on 
18  refunds  of  excess  oil  and  gas  lease  royal- 
ty payments  to  certain  corporations:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3325.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
transmitting,  pursuant  to  law.  a  report  on 
five  refunds  of  excess  oil  and  gas  lease  roy- 
alty payments  to  certain  corporations;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3326.  A  Communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law.  a  confidential  report  rela- 
tive to  the  Contadora  process  in  Nicaragua: 
to  the  Committee  on  Foreign  Relations. 

EC-3327.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  direct  grant  pro- 
grams and  intergovernmental  review  of  De- 
partment of  Education  programs  and  activi- 
ties; to  the  Committee  on  Labor  and  Human 
Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Finance: 

Dorcas  R.  Hardy,  of  California,  to  be  Com- 
missioner of  Social  Security. 

(The  above  nomination  was  reported 
from  the  Committee  on  Finance  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


By  Mr.  CRANSTON: 
S.  Con.  Res.  147.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  that 
the  monkeys  known  as  the  Silver  Spring 
Monkeys  should  be  transferred  from  the 
National  Institutes  of  Health  to  the  custody 
of  Primarily  Primates.  Inc.,  animal  sanctu- 
ary in  San  Antonio,  Texas:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Kennedy.  Mr.  Riegle,  Mr.  Byrd.  Mr. 
Bradley.  Mr.  MrrcHELL.  Mrs.  Kasse- 
BAUM.  Mr.  Simon.  Mr.  Bentsen,  Mr. 
Lautenberg.   Mr.   Rockefeller.   Mr. 
Bumpers,   Mr.   Chiles.   Mr.   Kerry, 
Mr.  Pryor.  and  Mr.  Gore): 
S.  2542.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  proper  treatment  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust   Fund  in   future  cases  in 
which    the    public    debt    limit    has    been 
reached,   and    for   other   purposes:   to   the 
Committee  on  Finance. 

By  Mr.  DAMATO  (for  himself,  Mr. 
Heinz.  Mr.  Specter.  Mr.  Bradley, 
Mr.    Lautenberg,    and    Mr.    Moyni- 

HAN): 

S.  2543.  A  bill  to  amend  and  extend  pro- 
grams under  the  Urban  Mass  Transporta- 
tion Act  of  1964;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  CRANSTON: 
S.  2544.  A  bill  to  amend  the  Wild  and 
Scenic   Rivers   Act:   to   the   Committee   on 
Energy  and  Natural  Resources. 
By  Mr.  CRANSTON: 
S.  2545.  A  bill  to  place  a  moratorium  on 
the  relocation  of  Navajo  and  Hopi  Indians 
under  Public  Law  93-531.  and  for  other  pur- 
poses: to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  CHAFEE: 
S.  2546.  A  bill  concerning  commercial  fish- 
ing vessel   liability:   to   the  Committee  on 
Commerce,  Science,  and  Transportation. 

By   Mr.   NICKLES   (for   himself.   Mr. 
GoLDWATER  and  Mr.  Boren): 
S.J.  Res.  359.  A  joint  resolution  to  desig- 
nate March   17.   1987.  as  'National  China- 
Burma-India  Veterans  Association  Day":  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance,  with  an  amendment  and  an 
amendment  to  the  title: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.   MOYNIHAN   (for  him- 
self, Mr.  Bentsen,  Mr.  Kenne- 
dy, Mr.  Byrd.  Mr.  Mitchell, 
Mr.  Bradley,  Mr.  Chiles,  Mr. 
Lautenberg,    Mr.    Gore,    Mr. 
Simon,  Mr.  Riegle,  Mrs.  Kasse- 
BAUM,    Mr.    Rockefeller,    Mr. 
Bumpers,  Mr.  Kerry,  and  Mr. 
Pryor  >: 
S.  2542.  A  bill  to  amend  the  Social 
Security   Act   to   provide   for   proper 
treatment  of  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund  in  future  cases  in  which  the 
public  debt  limit  has  been  reached, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

(The  remarks  of  Mr.  Moynihan  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.* 


By  Mr.  DAMATO  (for  himself, 

Mr.  Heinz,  Mr.  Specter,  Mr. 

Bradley,  Mr.  Lautenberg,  and 

Mr.  Moynihan): 

S.  2543.  A  bill  to  amend  and  extend 

programs    under    the    Urban    Mass 

Transportation   Act   of    1964;   to   the 

Committee  on  Banking,  Housing,  and 

Urban  Affairs. 

(The  remarks  of  Mr.  Heinz  and  Mr. 
D'Amato  and  the  text  of  the  legisla- 
tion appear  earlier  in  today's  Record.) 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


By  Mr.  CRANSTON: 
S.  2544.  A  bill  to  amehd  the  Wild 
and  Scenic  Rivers  Act;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

WILD  AND  SCENIC  RIVERS  ACT  AMENDMENT 

Mr.  CRANSTON.  Mr.  President,  I 
introduce  for  appropriate  reference  a 
bill  to  add  the  North  Fork  and  the 
South  Fork  of  the  Kern  River  in  Cali- 
fornia to  the  National  Wild  and  Scenic 
Rivers  System.  The  legislation  is  iden- 
tical to  sections  104  and-  105  of  H.R. 
4350,  amending  the  Wild  and  Scenic 
Rivers  Act,  which  passed  the  House  on 
April  8. 

The  North  Fork  of  the  Kern  desig- 
nated under  this  bill  includes  78.5 
miles  from  its  headwaters  in  Sequoia 
National  Park  to  the  Tulare/Kern 
Country  line.  This  river  segment  has 
been  studied  by  the  Forest  Service  for 
inclusion  in  the  Wild  and  Scenic 
Rivers  System  and  in  its  January  19, 
1982,  report  the  Forest  Service  identi- 
fies this  entire  stretch  as  possessing 
"outstandingly  remarkable  aesthetic 
and  other  resource  values"  and  recom- 
mends designation. 


The  72.5  miles  of  the  south  fork 
from  its  headwaters  to  the  southern 
boundary  of  the  Domelands  Wilder- 
ness have  long  been  recognized  as 
qualifying  for  the  Wild  and  Scenic 
Rivers  System.  Although  there's  been 
no  formal  wild  and  scenic  study,  the 
National  Rivers  Inventory  of  January 
1982  identified  the  South  Fork  Kern 
River  as  a  potential  candidate  for  the 
Wild  and  Scenic  Rivers  System.  Fur- 
ther, the  draft  forest  plan  for  the  Se- 
quoia National  Forest  issued  last  No- 
vember identifies  the  entire  segment 
as  eligible  for  designation. 

The  existing  Southern  California 
Edison  diversion  facility  on  the  north 
fork  would  not  be  affected  by  the  des- 
ignation. Also,  the  boundaries  for  the 
south  fork  have  been  drawn  to  con- 
form with  the  Domelands  Wilderness 
boundary  to  allow  consideration  of 
FERC  project  No.  4805  and  the  com- 
peting application  FERC  project  No. 
6441. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2544 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274(a))  is  amended  by  adding 
the  following  new  paragraphs  at  the  end: 

•■(59)  North  Pork  Kern  River,  Califor- 
nia.—The  segment  of  the  main  stem  from 
the  Tulare-Kern  County  line  to  its  headwa- 
ters in  Sequoia  National  Park,  as  generally 
depicted  on  a  map  entitled  'Proposed  North 
Pork  Kern  River",  numbered  fs-59  and 
dated  March,  1986;  to  be  administered  by 
the  Secretary  of  Agriculture:  except  that 
those  portions  of  the  river  within  the 
boundaries  of  the  Sequoia  National  Park 
shall  be  administered  by  the  Secretary  of 
the  Interior.  With  respect  to  the  portions  of 
the  river  segments  designated  by  this  para- 
graph which  are  within  the  boundaries  of 
Sequoia  National  Park,  the  requlremente  of 
subsection  (b)  of  this  section  shall  be  ful- 
filled by  the  Secretary  of  the  Interior 
through  appropriate  revisions  to  the  gener- 
al management  plan  for  the  park,  and  the 
boundaries,  classification,  and  development 
plans  for  such  portions  need  not  be  pub- 
lished in  the  Federal  Register.  Such  revision 
to  the  general  management  plan  for  the 
park  shall  assure  that  no  developments  or 
use  of  park  lands  shall  be  undertaken  that 
Is  inconsistent  with  the  designation  of  such 
river  segments  as  a  wild  river.  For  the  pur- 
poses of  the  segment  designated  by  this 
paragraph,  there  are  authorized  to  be  ap- 
propriated for  fiscal  years  commencing 
after  September  30,  1986.  such  sums  as  may 
be  necessary  for  the  acquisition  of  lands  and 
Interests  therein  and  for  development. " 

"(60)  South  Pork  Kern  River.  Califor- 
nia.—The  segment  from  its  headwaters  in 
the  Inyo  National  Forest  to  the  southern 
boundary  of  the  Domelands  Wilderness  in 
Sequoia  National  Forest,  as  generally  de- 
picted on  the  Proposed  Boundary  Map. 
numbered  fs-60.  and  dated  March.  1986:  to 
be  administered  by  the  Secretary  of  Agricul- 
ture. For  the  purposes  of  the  segment  desig- 


nated by  this  paragraph,  there  are  author- 
ized to  be  appropriated  for  fiscal  years  com- 
mencing after  September  30,  1986.  such 
sums  as  may  be  necessary  for  the  acquisi- 
tion of  lands  and  interests  in  lands  and  for 
development.". 


By  Mr.  CRANSTON: 
S.  2545.  A  bill  to  place  a  moratorium 
on  the  relocation  of  Navajo  and  Hop! 
Indians  under  Public  Law  93-531,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

stopping  NAVAJO  AND  HOPI  RELOCATION 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  halt  for  18  months  the 
Federal  Government's  efforts  to  relo- 
cate Hopi  and  Navajo  Indians  from 
their  ancestral  homes  at  Big  Moun- 
tain, AZ.  This  issue  involves  grave  na- 
tional questions  of  religious  fi'eedom 
and  Indian  policy. 

In  1974,  supposedly  in  an  effort  to 
resolve  a  land  dispute  between  these 
two  tribes,  we  enacted  a  law.  Public 
Law  93-531.  Since  then,  as  our  under- 
standing of  the  complexities  of  this 
issue  has  increased,  we  have  made  sev- 
eral revisions  to  the  law. 

Now,  after  12  years,  we  can  see  clear- 
ly that  the  approach  of  Public  Law  93- 
531  will  not  work,  and  that  it  has  in- 
flicted, and  will  continue  to  inflict,  un- 
believable hardship  and  suffei'ing  on 
those  for  whose  benefit  It  was  sup- 
posedly enacted. 

My  legislation  will  give  the  Congress 
the  opportunity  to  rethink  this  situa- 
tion in  the  only  way  that  is  practical 
and  to  correct  it,  as  conscience  and 
fairness  require. 

Public  Law  93-531  changes  the 
status  of  a  Navajo  and  Hopl  joint  use 
area  [JUA]  In  the  Four  Corners  area 
of  Arizona.  Within  the  JUA  Is  Big 
Mountain,  for  untold  hundreds  of 
years  a  sacred  shrine  to  both'  tribes. 
Public  Law  93-531  partitioned  the  JUA 
between  the  two  reservations,  and  Big 
Mountain  suddenly  became  not  a  nat- 
ural religious  area,  but  a  mining  site. 

Those  Native  American  people  who 
find  themselves  on  the  wrong  side  of 
the  barbed  wire  covered  partition  are 
subject  to  forcible  relocation  to  off- 
reservation  sites,  frequently  In  newly 
prepared  ghettoes  In  border  towns 
such  as  Wlnslow.  or  Tuba  City,  AZ  or 
Gallup.  NM. 

Those  forced  off  their  ancestral 
lands  belong  to  one  of  this  Nation's 
few  surviving  self-sufficient  Native 
American  communities. 

From  the  remote  and  Isolated  loca- 
tions In  which  they  have  enured.  In 
balance  with  the  natural  environment. 
Hopl  and  Navajo  people  are  faced  with 
involuntary  transplantation  to  urban- 
ized environments  for  which  they  have 
no  adequate  preparation.  Tragically, 
many  of  the  relocatees  are  aged  and 
without  any  understanding  or  appre- 
ciation of  our  money  economy.  To  pay 
for  water,  for  heat,  or  for  foof<  Is 
beyond  their  realm  of  experience. 


As  I  have  worked  to  understand  not 
only  the  geophysical  situation  at  Big 
Mountain,  but  the  people— traditional 
families  and  communities— affected  by 
the  relocation.  I  have  reached  an  un- 
pleasant and  difficult  conclusion. 
Under  the  previous  acts  of  Congress  In 
this  case,  a  huge  injustice  Is  being  per- 
petrated. 

People  are  literally  being  dragged 
out  of  their  homes.  Some  relocatees 
make  clear  they  would  sooner  die  than 
leave.  And  the  cruel  fact  Is  that  among 
those  relocated,  the  rates  of  death,  dis- 
ease, alcoholism,  acute  depression,  sui- 
cide, and  poverty  is  extraordinarily 
high,  even  when  compared  only  with 
the  tragically  high  rates  of  our  Native 
American  population  generally. 

Those  who,  to  relieve  their  suffer- 
ing, abandon  their  substitute,  Govern- 
ment-provided housing  to  return  to 
their  ancestral  homeland  ultimately 
face  the  trauma  of  forced  removal 
again  and  again. 

American  history  Is  replete  with  the 
bitter  tragedies  that  have  resulted 
from  example  after  example  of  forced 
removal  of  our  Native  American  popu- 
lation. Here,  as  so  often  before,  we 
have  determined  to  tear  people  from 
their  roots,  as  though  they  were  trees 
or  Inanimate  objects,  and  move  them 
to  a  hostile  place  of  confinement,  as 
though  they  were  criminals. 

In  April  of  last  year,  the  investiga- 
tory staff  of  the  House  Appropriations 
Subcommittee  on  Interior  and  Related 
Agencies  completed  an  investigation  of 
the  Relocation  Commission,  which  ad- 
ministers the  Navajo-Hopl  relocation. 

The  Investigation  determined  that 
most  Navajos  need  counseling  to  pre- 
pare them  to  adjust  to  life  in  a  new  lo- 
cation. 

The  Relocation  Commission  claims 
to  furnish  premove  counseling,  de- 
signed to  assist  the  relocatee  In  decid- 
ing whether  to  relocate  either  on-  or 
off-reservation,  and  postmove  counsel- 
ing. Including  foUowup  contacts. 

But.  according  to  the  Investigators, 
the  Commission  has  never  Implement- 
ed its  counseling  program  as  planned. 
The  premove  counseling  does  not  ade- 
quately prepare  the  relocatee  for  the 
move,  and  very  little,  if  any.  postmove 
counseling  is  ever  provided. 

In  short,  the  relocation  has  become 
a  grave  human  tragedy  which  could 
cost  taxpayers  nearly  half  a  billion 
dollars. 

When  the  Relocation  Act  passed  in 
1974,  its  cost  was  estimated  at  *42  mil- 
lion. By  1984.  $64  million  had  already 
been  spent,  and  the  Relocation  Com- 
mission estimated  that  another  $274 
million  would  be  needed  by  1993.  still  8 
years  away.  By  1990.  Congress  may 
need  to  provide  more,  If  the  relocation 
plan  is  pursued. 

I  have  heard  frequently  from  repre- 
sentatives of  those  who  will  be  relo- 
cated under  Public  Law  93-531,  and  I 
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have  heard  from  many  Americans  of 
conscience  ■Aho  are  shocked  that  our 
Government  would  once  again  try 
forcibly  to  relocate  Native  Americans, 
without  adequate  regard  for  their 
needs,  circumstances,  or  attitudes. 

Mr.  President,  my  bill  provides  the 
time  and  the  means  to  change  course. 

In  addition  to  stopping  the  reloca- 
tion in  place  for  18  months,  it  provides 
for  the  creation  of  an  Advisory  Com- 
mission, including  the  Secretary  of  the 
Interior,  bipartisan  representation 
from  both  Houses  of  the  Congress,  ap- 
pointed by  the  President,  and  repre- 
sentatives of  both  the  tribal  govern- 
ment and  the  traditional  leadership  of 
both  tribes. 

The  Commission  will  look  carefully 
into  this  situation  and  report  back  to 
the  Congress  within  1  year  with  its 
recommendations  for  viable  alterna- 
tives to  the  relocation  required  by 
Public  Law  93-351. 

It  is  urgent  that  this  legislation  be 
enacted  promptly,  before  more  trage- 
dy occurs  at  Big  Mountain. 

I  urge  my  colleagues  to  join  with  me 
in  this  effort  to  restore  justice  to  Big 
Mountain. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  b*ll  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2545 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law. 
no  Navajo  Indian  or  Hopi  Indian  shall  be  re- 
quired to  relocate  pursuant  to  the  provi- 
sions of  F»ublic  Law  93  531.  or  pursuant  to 
any  judgment  or  order  of  an.v  Federal  court, 
during  the  18-month  period  beginnuig  on 
the  date  of  enactment  of  this  Act. 

(bun  Nothing  in  this  Act  shall  alter, 
affect,  or  delay  any  payment  which  is  re- 
quired to  be  made  under  the  provisions  of 
Public  Law  93-531. 

(2)  The  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  and  the  Secretary  of  the 
Interior  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  no  Indian  is  sub- 
jected to  any  undue  hardship  by  reason  of 
the  provisions  of  subsection  (a). 

Sec.  2.  (a)  By  no  later  than  the  date  that 
is  30  days  after  the  date  of  enactment  of 
this  Act.  the  President  shall  establish  an  ad- 
visory commission  to  study  the  remaining 
problems  involved  in  completing  the  reloca- 
tions required  under  Public  Law  93-531. 

(b)(1)  The  membership  of  the  advisory 
commission  which  required  to  be  estab- 
lished under  subsection  (a)  shall  consist  of— 

(A)  the  Secretary  of  the  Interior. 

(B)  4  members  of  the  Congress,  one  from 
each  parly  in  each  house,  appointed  by  the 
President,  and 

(C)  4  Hopi  Indians,  two  of  whom  are  tradi- 
tional leaders  of  the  Hopi  Tribe,  and  two  of 
whom  are  members  of  the  Hopi  Tribal 
Council,  and 

(D)  4  Navajo  Indians,  who  of  whom  repre- 
sentatives of  ciders  facing  relocation  and 
two  of  whom  are  members  of  the  Navajo 
Tribal  Council,  designated  by  the  Tribal 
Council. 


(2)  All  appointments  to  the  advisory  com- 
mission which  is  required  to  be  established 
under  subsection  (a)  shall  be  made  by  no 
later  than  the  date  that  is  30  days  after  the 
date  of  enactment  of  this  Act. 

(c)  By  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Advisory  commission  established  pursuant 
to  subsection  'a)  shall  submit  to  the  Presi- 
dent and  the  Congre.ss  a  report  on  the  study 
conducted  by  such  Commission.  Such  report 
shall  include— 

(1)  recommendations  for  solutions  to  the 
remaining  problems  involved  in  completing 
the  requirements  of  Public  Law  93-531.  and 

1 2)  viable  alternatives  to  the  relocations 
required  under  Public  Law  93-531  that 
would  resolve  the  disputes  between  the 
Hopi  Tribe  and  the  Navajo  Tribe. 

Sec.  3.  Funds  necessary  to  carry  out  the 
provisions  of  this  Act  shall  be  paid  out  of 
amounts  appropriated  !o  the  Navajo  and 
Hopi  Indian  Relocation  Commission. 


By  Mr.  CHAFEE: 
S.  2546.  A  bill  concerning  commer- 
cial fishing  vessel  liability:  to  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation. 

COMMEHCIAL  FISHING  VESSEL  LI.ABILITY  .AND 
SAFETY 

•  Mr.  CHAFEE.  Mr.  President,  the 
dual  problems  of  escalating  insurance 
rates  in  the  commercial  fishing  indus- 
try and  safety  aboard  fishing  vessels 
are  of  great  concern  to  thousands  of 
Americans  who  earn  their  living  in  the 
fishing  industry.  Today  I  am  introduc- 
ing legislation  to  address  these  prob- 
lems. 

Commercial  fishing  is  one  of  the 
most  dangerous  occupations  in  the 
United  States.  According  to  U.S.  Coast 
Guard  figures,  an  average  of  250  fish- 
ing boats  sink  each  year.  The  death 
rate  for  fishermen  is  seven  times  the 
national  average  for  all  industry 
groups  and  twice  that  of  mining,  the 
next  most  hazardous  occupation.  It 
should  come  as  no  surprise  that  our 
commercial  fishing  industry  has  been 
caught  up  in  the  general  liability 
crisis.  The  cost  of  protection  and  in- 
demnity insurance  for  the  fishing  in- 
dustry has  soared  in  recent  years,  and 
often  it  is  not  available  at  any  price. 
As  insurance  becomes  more  unafforda- 
ble  fishing  vessel  owners  are  either 
going  without  insurance  or  are  going 
out  of  business. 

The  Jones  Act  permits  fishing  vessel 
crewmen  and  seamen  to  sue  vessel 
owners  for  negligence  and  un- 
seaworthiness when  an  accident  occurs 
aboard  ship.  The  number  and  size  of 
jury  awards  has  escalated  in  recent 
years.  Court  settlements  have  been  as 
high  as  several  hundred  thousand  dol- 
lars or  more  for  correctable  occupa- 
tional injuries.  Damage  awards  for  the 
same  injury  often  vary  by  a  factor  of 
10.  Insurance  companies  are  no  longer 
able  to  predict  adequately  the  risks  or 
the  dollar  awards  in  the  fishing  indus- 
try. Some  irisurance  companies  have 
claimed  that  they  pay  out  more  than 
$1.50  to  the  fishing  industry  for  every 
dollar  they  receive  in  revenues.  As  a 


result,  insurance  companies  have 
either  refused  to  continue  to  cover 
fishing  vessels  or  dramatically  in- 
creased their  premiums. 

The  causes  of  the  marine  insurance 
crisis  are  complex  and  can  not  be 
solely  attributed  to  exorbitant  jury 
awards.  Lax  safety  standards,  inad- 
equate care  of  injured  or  disabled 
seamen,  poor  vessel  design,  and  fish- 
ery management  regulations  have  all 
aggravated  the  problem.  The  bill  I  am 
introducing  today  is  a  first  step  toward 
a  comprehensive  solution  to  these 
problems.  It  seeks  to  contain  or  even 
roll  back  soaring  insurance  premiums 
by  limiting  the  liability  of  vessel 
owners,  assuring  injured  seamen  of 
fair  and  adequate  treatment,  and  re- 
quiring enhanced  safety  on  fishing 
boats. 

Under  the  bill,  a  seaman  who  suf- 
fered a  temporary  illness,  disability,  or 
injury  could  not  sue  his  employer  for 
damages  under  the  Jones  Act  or  under 
general  maritime  law,  if  the  employer 
provided  "cure  and  maintenance" 
during  the  period  of  the  illness  at  a 
daily  rate  equal  to  the  greater  of  80 
percent  of  wages  or  $11,000  a  year. 
This  is  a  higher  rate  of  compensation 
than  is  generally  offered  today.  A  tem- 
porary illness,  disability,  or  injury 
would  be  defined  as  one  which,  after 
cure,  the  seaman  can  return  to  his  pre- 
vious or  equivalent  employment;  does 
not  require  further  medical  care;  and 
has  not  lost  a  limb,  appendage,  sight, 
hearing,  or  incurred  permanent  disfig- 
urement. 

For  nontemporary  illnesses,  injuries 
or  disabilities,  or  in  the  case  of  death, 
the  vessel  owner  would  be  liable,  ex- 
cluding hospital  and  medical  expenses, 
for  a  maximum  of  $500,Q00  for  each 
incident,  except  in  the  case  of  gross 
negligence  or  willful  misconduct.  Then 
there  would  be  no  limit  on  liability. 
Under  any  circumstances,  a  seaman 
would  have  only  2  yf  ars  from  the  date 
of  injury  to  bring  suit  against  a  vessel 
owner. 

These  changes  will  introduce  greater 
predictability  into  award  settlements 
and  bring  down  insurance  rates.  At  the 
same  time,  they  protect  the  interests 
of  the  injured  seaman  by  assuring 
them  of  fair  compensation  and  treat- 
ment. 

The  bill  also  provides  for  enhanced 
safety.  It  requires  the  Secretary  of 
Transportation  to  develop  regulations 
for  the  installation,  maintenance,  and 
proper  use  of  emergency  position  indi- 
cating beacons,  life  rafts,  survival  suits 
in  northern  waters,  radio  equipment, 
and  visual  distress  signals.  This  safety 
equipment  will  save  lives  and  could 
lead  to  lower  insurance  premiums.  In 
addition,  after  consultation  with  an 
advisory  committee  crea.ted  by  this 
legislation,  the  Secretary  could  pre- 
scribe other  equipment  or  regulations 


to  minimize  injury  during  fishing  op- 
erations. 

The  bill  establishes  a  Fishing  Vessel 
Safety  Advisory  Committee,  composed 
primarily  of  representatives  of  the 
fishing  industry,  to  advise  the  Secre- 
tary of  Transportation.  The  Secretary 
would  consult  the  committee  before 
proposing  new  legislation  or  regula- 
tions regarding  safety.  This  advisory 
committee  Is  similar  to  the  one  envi- 
sioned in  legislation  which  I  intro- 
duced last  year  and  which  passed  both 
Houses.  It  Is  my  expectation  that  one 
of  the  first  items  of  business  for  the 
committee  would  be  the  problem  of 
vessel  stability  In  the  fishing  industry. 

Finally,  as  suggested  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, the  bill  requires  that  safety  be 
taken  into  account  before  adoption  of 
fishery  management  plans. 

The  provisions  of  this  bill  are  the 
result  of  an  excellent  study  by  Prof. 
Dermis  Nixon  of  the  University  of 
Rhode  Island,  which  helped  define  the 
nature  and  extent  of  the  liability  prob- 
lems faced  by  fishermen,  of  very  pro- 
ductive hearings  held  by  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee, and  of  months  of  discussions 
within  the  Industry.  In  addition,  many 
who  have  been  injured  in  fishing  acci- 
dents, or  who  have  lost  dear  ones  at 
sea.  brought  to  our  attention  the  need 
for  Improved  safety. 

All  share  a  clear  recognition  that  if 
the  fishing  industry  is  to  continue  to 
grow  and  prosper,  we  must  find  a  way 
to  help  alleviate  the  marine  insurance 
crisis  and  enhance  safety.  A  compan- 
ion measure  Is  being  Introduced  today 
in  the  House  of  Representatives  by 
Representative  Gerry  Studds  of  Mas- 
sachusetts. 

The  commercial  fishing  Industry 
faces  a  number  of  challenges  today, 
such  as  declining  stocks  and  increased 
foreign  competition.  The  additional 
problem  of  escalating  Insurance  rates 
poses  a  serious  threat  to  the  industry's 
future.  This  legislation  represents  a 
positive  step  toward  making  fishing 
both  a  safer  and  more  prosperous  oc- 
cupation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2546 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Commercial  FishinK  Vessel  Liability  and 
Safety  Act  of  1986  ". 


TITLE  I-LIABILITY  FOR  PERSONAL 
INJURY  ON  FISHING.  PISH  TENDER. 
AND  FISH  PROCESSING  VESSELS 

SEC.  101.  LIMITATION  ON  IJABIIJTT 

The  Act  of  March  4.  1915  (38  Stat.  1164, 
chapter  153)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
•Sec  21.  (a)  In  this  section— 
•(1)  fishing,  fish  tender,  and  fish  process- 
ing vessel  has  the  same  meaning  given  those 
terms  in  section  2101  ot  title  46.  United 
States  Code:  and 

"(2)  temporary  illness,  disability,  or 
injury'  means  one  which,  often  cure,  the 
seaman— 

"(A)  can  return  to  the  seaman's  previous 
(or  equivalent)  employment: 

"(B)  does  not  require  further  medical 
care:  and 

"(C)  has  not  incurred  a  loss  of  sight,  hear- 
ing, or  an  appendage,  or  suffered  permanent 
disfigurement. 

•(b)  No  civil  action  may  be  brought  under 
section  20  of  this  Act  or  under  General  Mar- 
itime law  against  the  employer  of  a  seaman 
or  a  vessel  owner  for  loss  suffered  as  the 
result  of  a  temporary  Illness.  Injury,  or  dis- 
ability suffered  by  a  seaman  during  the 
course  of  the  seaman's  employment  to  a 
fishing,  fish  tender,  or  fish  processing  vessel 
If  the  employer  or  vessel  owner  provides— 

••(1)  cure  for  the  ill.  Injured,  or  disabled 
seaman:  and 

••(2)  maintenance  during  the  period  of  ill- 
ness, disability,  or  Injury  at  a  dally  rate  in 
an  amount  equal  to  the  greater  of— 

"(A)  80  percent  of- 

"(i)  the  wage  of  the  seaman  on  the  day 
the  injury  occurred  (as  if  the  seaman  had 
completed  the  day's  work);  or 

"(ii)  If  on  a  share  basis,  the  share  amount 
of  the  seaman  for  that  voyage  divified  by 
the  number  of  voyage  days;  or 

"(B)  $11,000  a  year. 

"(c)  on  January  1  of  each  year,  the  Secre- 
tary of  Transportation  shall  review  the 
dollar  figure  in  subsection  (b)  of  this  sec- 
tion. The  Secretary  may  by  regulation  pre- 
scribe necessary  adjustments  In  the  figure 
based  on  any  prior  calendar  year  or  years. 
However,  the  Secretary  may  not  adjust  the 
dollar  figure  by  more  than  the  percentage 
change  in  the  cost  of  living,  as  determined 
by  the  Consumer  Price  Index  prepared  by 
the  Secretary  of  Labor,  for  the  prior  period. 

•■(d)  For  purposes  of  this  section,  a 
seaman  must  bring  a  civil  action  against  the 
owner  of  the  vessel  or  seaman's  employer 
within  2  years  from  the  date  the  cause  of 
action  accrued. 

"Sec.  22.  Except  for  hospital  and  medical 
expenses,  the  owner  of  a  fishing,  fish 
tender,  or  fish  processing  vessel  and  the  em- 
ployer of  a  seaman  on  those  vessels,  may 
limit  liability  under  section  20  of  this  Act, 
the  Death  on  the  High  Seas  Act  (46  App. 
U.S.C.  761  et  seq.)  and  the  General  Mari- 
time law  for  each  seaman's  lllneas.  disabil- 
ity, injury,  or  death  arising  out  of  an  inci- 
dent to  1500,000  for  each  incident  unless  it 
Is  proven  that  the  loss  arose  out  of  the  gross 
negligence  or  willful  misconduct  of  the 
owner  or  employer.". 

TITLE  II-COMMERCIAL  FISHING 
VESSEL  SAFETY 

SEC.  Ml.  FISHING  VESSEL  SAFETY  REQUIREMENTS 
Chapter  45  of  title  46,  United  States  Code, 
is  amended  to  read  as  follows: 


CHAPTER  45-COMMERCIAL  FISHING 
VESSELS 

•Sec. 

"4501.  Application. 
"4502.  Safety  standards. 
••4503.  Equivalency. 

•4504.  Prohibited  acU. 

"4505.  Termination  of  unsafe  operations 

•4506.  Exemptions. 

•4507.  Penalties  and  injunctions. 

4508.      Commercial     Fishing      Industry 
Vessel  Advisory  Committee. 

"R  4501.  Application 

■■(a)  This  chapter  applies  to  a  fishing,  fish 
processing,  and  fish  tender  vessel. 

"(b)  This  chapter  does  not  apply  to  the 
carriage  of  bulk  dangerous  cargoes  regulat- 
ed under  chapter  37  of  this  title. 

"8  4502.  Safety  mandard* 

(a)  A  fishing,  fish  processing,  and  fish 
tender  vessel  shall— 

'•(1)  If  using  a  burning  liquid  fuel,  be  pro- 
vided with  the  number,  type,  and  size  of  fire 
extinguishers,  capable  of  promptly  and  ef- 
fectively extinguishing  burning  liquid  fuels, 
that  may  be  prescribed  by  regulation  (the 
fire  extinguishers  shall  be  kept  In  a  condi- 
tion for  Immediate  and  effective  use  and  so 
placed  as  to  be  readily  accessible); 

(2)  carry  at  least  one  readily  accessible 
life  preserver  or  other  llfesavlng  device,  of 
the  type  prescribed  by  regulation,  for  each 
Individual  on  board: 

••(3)  have  the  carburetors  of  each  engine 
on  board  the  vessel  (except  an  outboard 
engine)  using  gasoline  as  a  fuel,  equipped 
with  an  efficient  flame  arrestor.  backfire 
trap,  or  other  similar  device  prescribed  by 
•  regulation: 

•'(4)  if  using  a  volatile  liquid  as  fuel,  be 
provided  with  the  means  prescribed  by  regu- 
lation for  properly  and  efficiently  ventilat- 
ing enclosed  spaces,  including  engine  and 
fuel  tank  compartments,  so  as  to  remove 
any  explosive  or  flammable  gases:  and 

"(5)  be  provided  with  a  number  and  type 
of  visual  distress  signals  prescribed  by  regu- 
lation. 

"(b)  In  addition  to  the  requirements  of 
sutMection  (a),  for  a  documented  fishing, 
fish  processing,  and  fish  tender  operating 
on  the  high  seas,  the  Secretary  shall  pre- 
scribe regulations  for  the  Installation,  main- 
tenance, and  proper  use  of— 

"(1)  at  least  one  readily  accessible  emer- 
gency position  indicating  beacon,  or  similar 
electronic  position  indicating  device,  of  the 
type  prescrit>ed  by  regulation; 

"(2)  lifet>oats  or  liferafts,  of  the  type  pre- 
scril>ed  by  regulation,  sufficient  to  accom- 
modate all  Individuals  on  board: 

'•(3)  at  least  one  readily  accessible  expo- 
sure suit  required  under  section  3102  of  this 
title  of  the  type  prescribed  by  regulation, 
for  each  individual  on  board; 

"(4)  radio  equipment  of  the  type  pre- 
scrll)ed  by  regulation,  sufficient  to  effective- 
ly communicate  with  land-based  search  and 
rescue  facilities:  and 

"(5)  other  equipment  or  materials  re- 
quired to  minimize  the  risk  of  injury  to  crew 
during  vessel  operations  if  the  Secretary 
after  consultation  with  the  Advisory  Com- 
mittee established  In  section  4608  deter- 
mines that  a  substantial  safety  problem 
exists  which  can  be  eliminated  or  mitigated 
by  such  equipment  or  materials. 

"(c)  In  addition  to  the  other  requirements 
■of  this  section,  for  an  imlnspected  fish  proc- 
essing vessel  entered  Into  service  after  De- 
cember 31,  1087,  and  having  more  than  16 
Individuals  on  board  primarily  employed  in 
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the  preparation  of  fish  or  fish  products,  the 
Secretary  shall  prescribe  regulations  for— 

■■(1)  navigation  equipment,  including 
radars,  fathometers  compasses,  radar  reflec- 
tors, lights,  sound-producing  devices,  nauti- 
cal charts,  and  anchors; 

•■(2)  life  saving  equipment,  including  life 
preservers,  exposure  suits,  lifeboats  or  life 
rafts,  emergency  position  indicating  radio 
beacons,  signaling  devices,  bilge  pumps, 
bilge  alarms,  life-  and  grab-rails,  anc"  medi- 
cine chests. 

■(3)  fire  protection  and  firefighting  equip- 
ment, including  fire  alarms,  portable  and  se- 
miportable  fire  extinguishing  equipment. 
and  flame  arrestors; 

•■(4)  the  use  and  installation  of  insulation 
material; 

■■(5)  storage  methods  for  flammable  or 
combustible  materials;  and 

(6)  fuel,  ventilation,  and  electrical  sys- 
tems. 

■■(d)  The  Secretary  shall   prescribe  such 
regulations  as  are  necessary   to  carry  out 
this  chapter. 
"S  J.50.3.  Equivalency 

■An  uninspected  fish  processing  vessel  en- 
tered into  service  after  December  31.  1987. 
and  having  more  than  16  individuals  on 
board  primarily  employed  in  the  prepara- 
tion of  fish  or  fish  products  is  deemed  to 
comply  *'ith  the  requirements  of  this  chap- 
ter if  it  has  an  unexpired  certificate  of  in- 
spection issued  by  a  foreign  country  that  is 
a  party  to  an  International  Convention  for 
Safety  of  Life  at  Sea  to  which  the  United 
States  Government  is  currently  a  party  and 
shall  not  be  required  by  the  Secretary  to 
alter  or  replace  the  equipment  or  structural 
requirements  required  under  this  chapter, 
"g  4.S04.  Prohibited  acts 

■A  person  may  not  operate  a  vessel  in  vio- 
lation of  this  chapter  or  a  regulation  pre- 
scribed under  this  chapter. 
"S  l.^iO.'i.  Termination  of  unsafe  operations 

■If  an  official  charged  with  the  enforce- 
ment of  this  chapter  observes  a  vessel  being 
operated  in  an  unsafe  condition  (as  defined 
in  regulations  prescribed  under  this  chap- 
ter) and.  in  the  judgment  of  that  official. 
the  operation  creates  a  hazardous  condition, 
the  official  may  direct  the  operator  of  the 
vessel  to  take  immediate  and  reasonable 
steps  necessary  for  the  safety  of  individuals 
on  board  the  vessel,  including  directing  the 
operator  to  return  to  a  mooring  and  to 
remain  there  until  the  situation  creating 
the  hazard  is  corrected  or  ended. 
"§  4506.  Exemptions 

■'The  Secretary  may  exempt  a  vessel  from 
the  requirements  of  any  provision  of  this 
chapter  when,  under  regulations  (including 
regulations  on  special  operating  conditions) 
prescribed  by  the  Secretary,  if  the  Secretary 
finds  that— 

■■(1)  good  cause  exists  for  granting  an  ex- 
emption; and 

■•(2)  safety  will  not  be  adversely  affected. 
"8  4507.  Penalities  and  injunctions 

■(a)  A  person  violating  this  chapter  or  a 
regulation  prescribed  under  this  chapter  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $1,000  for  a 
first  infraction  or  not  more  than  $5,000  for 
a  subsequent  infraction.  If  the  violation  in- 
volves the  operation  of  a  vessel,  the  vessel 
also  is  liable  in  rem  for  penalty. 

••(b)  A  person  willfully  violating  this  chap- 
ter or  a  regulation  prescribed  under  this 
chapter  shall  t>e  fined  not  more  than  $5,000 
imprisoned  for  not  more  than  one  year,  or 
both. 


••(c)  The  Attorney  General  of  the  United 
States  may  seek  to  enjoin  any  person  that  is 
alleged  to  be  in  violation  of  this  chapter  or  a 
regulation  prescribed  under  this  chapter. 

"S  4.50H.  Commercial  Fishing  Industry  Vessel  Ad- 
visory Committee 

■•(a)  The  Secretary  shall  establish  a  Com- 
mercial Fishing  Industry  Vessel  Advisory 
Committee.  The  Committee— 

■•(1)  may  advise,  consult  with,  and  make 
recommend  tions  to  the  Secretary  on  mat- 
ters relating  to  fishing,  fish  processing,  and 
fish  tender  vessels,  including  navigation 
safety,  safety  equipment  and  procedures, 
marine  insurance,  vessel  design,  construc- 
tion, maintenance  and  operation,  and  per- 
.sonnel  qualifications  and  training; 

■■(2)  may  review  proposed  regulations 
under  this  chapter; 

■•(3)  may  make  available  to  Congress  any 
information,  advice,  and  recommendations 
that  the  Committee  is  authorized  to  give  to 
the  Secretary;  and 

■■(4)  shall  meet  at  the  call  of  the  Secre- 
tary, but  not  less  than  once  during  each  cal- 
endar year. 

•■(b)(1)  The  Committee  shall  consist  of  17 
members  with  particular  expertise,  knowl- 
edge, and  exptrience  regarding  the  commer- 
cial fishing  industry  as  follows: 

■•(A)  ten  members  from  the  commercial 
fishing  industry  who- 
'd) reflect  a  regional  and  representational 
balance;  and 

•■(ii)  have  experience  in  the  operation  of 
these  vessels  or  as  a  crew  member  or  proc- 
essing line  worker  on  a  fish  processing 
vessel; 

■■(B)  two  members  from  rich  of  the  fol- 
lowing: 

••(i)  underwriters  engaged  in  insuring  fish- 
ing, fish  processing,  or  fish  tender  vessels: 
and 

■(ii)  the  general  public,  including,  when- 
ever possible,  a  member  of  a  national  orga- 
nization composed  of  fishing,  fish  process- 
ing, or  fish  tender  vessel  and  marine  insur- 
ance interests;  and 

■■(C)  one  member  from  each  of  the  follow- 
ing: 

■(i)  naval  architects  or  marine  surveyors; 
■■(ii)  manufacturers  of  fishing,  fish  proc- 
essing, or  fish  tender  vessel  equipment;  and 
■■(iii)  education  or  training  professionals 
related  to  fishing,  fish  processing,  or  fish 
tender  vessel  safety  or  personnel  qualifica- 
tions. 

■•(2)  At  least  once  a  year,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Regis- 
ter and  in  newspapers  of  general  circulation 
in  coastal  areas  soliciting  nominations  for 
membership  on  the  Committee,  and,  after 
timely  notice  is  published,  appoint  the 
members  of  the  Committee.  A  member  may 
be  appointed  to  any  number  of  terms. 

(3)  The  term  of  a  member  is  three  years 
except  that— 

■■(A)  initially  one-third  of  the  members 
shall  serve  a  term  of  one  year  and  one-third 
of  the  members  shall  serve  a  term  of  two 
years,  to  be  determined  by  lot  at  the  first 
meeting  of  the  Committee; 

■•(B)  initial  terms  may  be  adjusted  to  coin- 
cide with  the  Government's  fiscal  year;  and 

■•(C)  if  a  vacancy  occurs,  the  Secretary 
shall  appoint  a  member  to  fill  the  remain- 
der of  the  vacated  term. 

(4)  The  Committee  shall  elect  one  of  its 
members  as  the  Chairman  and  one  of  its 
members  as  the  Vice  Chairman.  The  Vice 
Chairman  shall  act  as  Chairman  in  the  ab- 
sence or  incapacity  of,  or  in  the  event  of  a 
vacancy  in  the  Office  of  the  Chairman. 


••(5)  The  Secretary  and  the  Secretary  of 
Commerce  shall,  and  any  other  interested 
agency  may.  designate  a  representative  to 
participate  as  an  observer  with  the  Commit- 
tee. These  representatives  shall,  as  appro- 
priate, report  to  and  advise  the  Committee 
on  matters  relating  to  fishing,  fish  process- 
ing, or  fish  tender  vessels  under  the  jurisdic- 
tion of  their  respective  agencies.  The  Secre- 
tary's designated  representative  shall  act  as 
executive  secretary  for  the  Committee  and 
perform  the  duties  in  section  10(c)  of  the 
Federal  Advisory  Committee  Act  (5  App. 
U.S.C.  10(c)). 

••(c)(1)    The    Secretary    shall,    whenever 
practicable,  except  regarding  issues  which 
could  compromise  national  security,  consult 
with  the  Committee  before  taking  the  fol- 
lowing action  affecting  fishing,  fish  process- 
ing, or  fish  tender  vessels— 
••(A)  proposing  legislation; 
■•(B)  proposing  or  publishing  a  regulation; 
■(C)  authorizing  or  conducting  research  or 
a  study;  or 

••(D)  taking  any  other  major  action  of  the 
United  States  Government.  • 

•(2)  The  Secretary,  and  Secretary  of  Com- 
merce, shall  use  the  information,  advice, 
and  recommendations  of  the  Committee  in 
consulting  with  other  agencies  and  the 
public  or  in  formulating  policy  regarding 
fishing,  fish  processing,  or  fish  tender  ves- 
sels. 

••(d)(1)  Except  for  an  officer,  enlisted 
member,  or  employee  of  the  United  States, 
a  member  of  the  Committee,  when  attend- 
ing meetings  of  the  Committee  or  when  oth- 
erwise engaged  in  the  business  of  the  Com- 
mittee, is  entitled  to  receive— 

■•(A)  compensation  at  a  rate  fixed  by  the 
Secretary,  not  exceeding  the  daily  equiva- 
lent of  the  current  rate  of  basic  pay  In 
effect  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  including  trav- 
eltime;  and 

••(B)  travel  or  transportation  expenses 
under  section  5703  of  title  5.- 

•■(2)  Payments  under  this  section  do  not 
render  a  member  of  the  Committee  an  offi- 
cer, enlisted  member,  or  employee  of  the 
United  States  for  any  purpose. 

•(3)  A  member  of  the  Committee  who  is 
an  officer,  enlisted  member,  or  employee  of 
the  United  States  may  not  receive  addition- 
al pay  on  account  of  the  members  service 
on  the  Committee. 

•■(e)(1)  The  Committee  shall  terminate  on 
September  30.  1991. 

'•{2)  Two  years  prior  to  the  termination 
provided  in  paragraph  (1),  the  Committee 
shall  submit  to  Congress  Its  recommenda- 
tion whether  the  Committee  should  be  re- 
newed and  continued  beyond  the  termina- 
tion date.". 

SFX.  202.  AMENDMENT  TO  SECTION  210l(  1 )  OF  TITLE 
46. 

Section  2101(1)  of  title  46,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "recreational  vessel"  in 
each  place  that  it  appears  and  Inserting  in 
lieu  thereof  •recreational  vessel  or  a  fishing, 
fish  tender,  or  fish  processing  vessel";  and 

(2)  by  inserting  ••on  a  recreational  vessel" 
after  ••radio  equipment". 

SEC.  203.  ACCIDENT  DATA  STATISTICS. 

(a)  Chapter  61  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"§6104.  Vessel  casualty  statistics 

••(a)  The  Secretary  shall  compile  statistics 
concerning  marine  casualties  from  data 
complied  from  insurers  of  fishing,  fish  proc- 
essing, fish  tender  vessels. 


■(b)  A  person  underwriting  primary  insur- 
ance for  fishing,  fish  processing,  or  fish 
tender  vessels  shall  submit  periodically  to 
the  Secretary  data  concerning  marine  casu- 
alties that  is  required  by  regulations  pre- 
scribed by  the  Secretary.  Information  re- 
ported to  the  Secretary  under  this  subsec- 
tion related  to  a  trade  secret  or  other 
matter  referred  to  In  section  1905  of  title  18. 
or  authorized  to  be  exempt  from  public  dis- 
closure by  section  552(b)  of  title  5.  is  confi- 
dential under  section  1905  of  title  18.  How- 
ever, the  Secretary  may  release  the  totals  of 
the  statistics  that  are  compiled. 

■•(c)  After  consulting  with  the  insurance 
Industry,  the  Secretary  shall  prescribe  regu- 
lations under  this  section  to  gather  a  statis- 
tical base  for  analyzing  vessel  risks.". 

(b)  The  section  analysis  for  chapter  61  of 
title  46,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 
"6104.  Vessel  casualty  statistics.". 

TITLE  III-FISHERY  MANAGEMENT 
SAFETY 

SEC.  301.  AMENDMENT  TO  MAtiNl  SON  FISHING 
CONSERVATION  AND  MANACE.MENT 
AIT. 

Section  303(a)(2)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1853(a)(2)),  is  amended  to  read  as  fol- 
lows: 

■■(2)  contain  a  description  of  the  fishery, 
including,  but  not  limited  to,  the  number  of 
vessels  involved,  the  type  and  quantity  of 
fishing  gear  used,  the  species  of  fish  In- 
volved and  their  location,  the  cost  likely  to 
be  incurred  in  management,  the  likely  effect 
of  the  selected  and  any  alternative  conser- 
vation and  management  measures  on  safety 
of  persons  and  vessels  engaged  in  the  fish- 
ery, actual  and  potential  revenues  from  the 
fishery,  any  recreational  interests  in  the 
fishery,  and  the  nature  and  extent  of  for- 
eign fishing  and  Indian  treaty  fishing 
rights,  if  any;".* 


By  Mr.  NICKLES  (for  himself, 
Mr.      GoLDWATER,      and     Mr. 

BOREN): 

S.J.  Res.  359.  Joint  resolution  to  des- 
ignate March  17,  1987,  as  "National 
China-Burma-India  Veterans  Associa- 
tion Day";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  CHINA-BtJRMA-INDIA  VETERANS 
ASSOCIATION  DAY 

•  Mr.  NICKLES.  Mr.  President,  a 
group  of  distinguished  veterans,  those 
from  World  War  II  who  served  in  the 
Far  East  In  China,  Burma,  and  India, 
recently  celebrated  their  40th  anniver- 
sary. 

The  ties  that  this  group  shared 
during  their  assignment  between  De- 
cember 7,  1941.  and  March  2,  1946, 
have  not  been  severed.  On  the  con- 
trary, they  seem  to  grow  stronger 
through  the  years.  There  are  some- 
where between  8.000  to  9,000  veterans 
active  in  the  China-Burma-India  Vet- 
erans Association  and  another  estimat- 
ed 20.000  to  30,000  veterans  are  eligi- 
ble for  membership  in  this  organiza- 
tion. Among  the  famous  people  who 
are  China-Burma-Indian  veterans  is 
the  distinguished  senior  Senator  from 
Arizona,  Senator  Goldwater. 

The  recent  anniversary  this  group 
celebrated  brought  together  92  local 
and    State    groups    throughout    the 


country  to  preserve  the  recollections, 
comradery,  and  experiences  •  they 
shared  and  to  better  acquaint  all 
Americans  with  the  situation  and 
problems  of  the  Far  East. 

This  group  formed  with  the  belief 
that  those  who  served  in  the  Far  East 
didn't  receive  the  recognition  that 
those  veterans  that  participated  in 
Europe  received.  They  banded  togeth- 
er after  the  war  to  draw  attention  to 
their  efforts,  and  to  share  experiences 
from  the  war. 

Today,  I  am  introducing  along  with 
Senators  Barry  Goldwater  and  David 
BoREN  legislation  to  recognize  these 
men  and  women  of  World  War  II.  The 
resolution  we  are  introducing  would 
proclaim  March  17,  1987,  National 
China-Burma-India  Veterans  Associa- 
tion Day.  We  urge  our  colleagues  to 
cosponsor  this  resolution  indicating 
our  respect  and  recognition  of  this 
group  of  World  War  II  veterans. 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J.  Res.  359 

Whereas  all  veterans  are  to  be  recognized, 
honored,  and  thanked  for  making  sacrifices 
in  order  to  make  the  United  States  a  free 
and  peaceful  Nation: 

Whereas  the  China-Burma-India  Veterans 
Association  is  composed  of  men  and  women 
who  most  admirably  served  in  the  China- 
Burma-India  theatre  of  operations  during 
World  War  II,  and  the  members  of  such  As- 
sociation deserve  the  right  to  preserve  the 
recollections,  comradeships,  and  experiences 
of  Americans  who  have  served  in  the  Orient; 

Whereas  all  Americans  should  become 
better  acquainted  with  the  situations  and 
problems  of  the  Far  East;  and 

Whereas  members  of  the  China-Burma- 
India  Veterans  Association  deserve  the  right 
to  pay  tribute  to  and  preserve  me  memory 
of  fellow  veterans  who  died  in  defense  of 
the  United  States  and  to  maintain  a  proper 
standard  of  dignity  and  honor  among  all 
veterans  of  World  War  II:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  March  17. 
1987.  is  designated  as  'National  China- 
Burma-India  Veterans  Association  Day"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Americans 
to  observe  such  day  with  appropriate  activi- 
ties.* 

•  Mr.  BOREN.  Mr.  President,  I  join 
my  colleague  from  Oklahoma  in  sup- 
porting a  day  of  recognition  for  the 
China-Burma-India  veterans  of  World 
War  II. 

Burma  fell  to  Japan  in  1942  causing 
the  loss  of  the  famous  Burma  road 
used  to  transport  military  supplies  to 
China  from  India  in  their  efforts  to 
stop  the  invasion  of  the  Japanese. 
Many  heroes  worked  to  supply  China 
after  the  land  route  was  severed.  We 
all  remember  the  U.S.  Air  Transport 
Command  who  flew  the  500-mile  route 
known  as  the  "Hump"  over  the  Hima- 


layans  from  India  to  Western  China. 
In  1943,  the  allies  sought  to  reestab- 
lish a  supply  route.  American,  British, 
and  Chinese  troops  in  Northern 
Burma  hacked  through  jungles  and 
scaled  mountains  to  build  a  road  to 
connect  the  railroad  in  India  with  the 
Chinese  end  of  the  old  Burma  Road. 
The  Japanese,  attempting  to  break  up 
this  new  link,  fought  to  capture  air- 
fields in  Northeast  India.  Time  and 
again  Americans  and  their  allies 
halted  these  drives.  In  February  1945, 
the  first  supplies  were  brought  into 
China  over  the  "Stilwell  Road. '  These 
and  many  other  battle  campaign.":  are 
the  stories  of  our  China-Burma-India 
veterans. 

It  has  been  40  years  since  the  end  of 
World  War  II  and  yet  the  spirit  of 
brotherhood  continues  to  flourish 
among  these  brave  men  and  women. 
The  closeness  derived  through  battle 
with  a  common  purpose  creates  a 
unique  feeling  of  togetherness  not  du- 
plicated in  any  other  of  life's  ventures. 

The  China-Burma-India  Veterans 
Association  is  composed  of  more  than 
8,000  of  these  veterans.  They  continue 
to  build  on  this  common  bond  estab- 
lished during  World  War  II  and  pro- 
vide many  services  as  well  as  work  to 
preserve  the  history  of  this  era. 

I  am  pleased  to  participate  in  the  in- 
troduction of  this  resolution  to  pro- 
claim March  17.  1987,  as  "National 
China-Burma-India  Veterans  Associa- 
tion Day.  "  I  urge  my  fellow  colleagues 
to  support  the  many  CBI  veterans  in 
their  States  through  an  expeditious 
enactment  of  this  bill,* 


ADDITIONAL  COSPONSORS 

S.   1390 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1290.  a  bill  to  prohibit 
discrimination  in  insurance  on  the 
basis  of  blindness  or  degree  of  blind- 
ness. 

S.   1450 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1450,  a  bill  to  prohibit  the  Secre- 
tary of  Health  and  Human  Services 
from  changing  reimbursement  levels 
or  methodologies  for  home  health 
services  under  the  Medicare  Program 
prior  to  October  1,  1986,  or  during  a 
freeze  period, 

S.   1S43 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1543,  a  bill  to  protect 
patent  owners  from  importation  into 
the  United  States  of  goods  made  over- 
seas by  use  of  a  U.S.  patented  process. 

S.   IB  10 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Iowa  [Mr. 
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Grassley]  was  added  as  a  cosponsor  of 
S.  1810,  a  bill  to  require  U.S.  repre- 
sentatives   to    international    financial 


S.  3536 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 


tor  from  California  [Mr.  Cranston], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Illinois 
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Grassley]  was  added  as  a  cosponsor  of 
S.  1810,  a  bill  to  require  U.S.  repre- 
sentatives to  international  financial 
institutions  to  oppose  assistance  by 
such  Institutions  for  the  production  of 
agricultural  commodities  in  competi- 
tion with  U.S.  produced  agricultural 
commodities,  and  for  other  purposes. 

S.  2101 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2101,  a  bill  to  recognize  the  organi- 
zation known  as  "Veterans  of  the  Viet- 
nam War,  Inc." 

S.  2171 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsthiaga]  was  added  as  a  cosponsor 
of  S.  2171,  a  bill  for  the  relief  of  El- 
liott Roosevelt. 

S.  2206 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2206,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the 
windfall  profit  tax  on  crude  oil. 

S.  2392 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  2392,  a  bill  to  waive  the 
application  of  certain  laws  to  small 
purchases  made  under  a  test  program 
of  simplified  small  purchase  proce- 
dures. 

S.  2402 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  2402,  a  bill  to  amend 
the  Public  Health  Service  Act  to 
assure  access  to  health  insurance,  and 
for  other  purposes. 

S.  2407 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2407,  a  bill  entitled  "The 
Animal  Drug  Amendments  and  Patent 
Term  Restoration  Act  of  1986." 

S.  2444 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2444,  a  bill  to  reauthorize  the 
Head  Start  Act,  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  the 
Community  Services  Block  Grant  Act, 
the  dependent  care  State  grant  pro- 
gram, and  for  other  purposes. 

S.  3S33 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inoute]  was  added  as  a  cosponsor  of 
S.  2533.  a  bill  to  amend  the  Food 
Stamp  Act  of  1977  and  the  Temporary 
Emergency  Pood  Assistance  Act  of 
1983  to  alleviate  hunger  among  the 
homeless  by  improving  certain  nutri- 
tion programs,  and  for  other  purposes. 


S.  2536 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2536,  a  bill  to  provide  for 
block  grants  to  States  to  pay  for  the 
costs  of  immunosuppressive  drugs  for 
organ  transplant  patients. 

senate  joint  RESOLnriON  112 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  112.  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  134.  a  joint  resolu- 
tion to  designate  "National  Safety  in 
the  Workplace  Week." 

SENATE  JOINT  RESOLUTION  3 1 1 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  311,  a 
joint  resolution  designating  the  week 
beginning  November  9.  1986.  as  "Na- 
tional Women  Veterans  Recognition 
Week." 

SENATE  JOINT  RESOLUTIONS  339 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  South  Dakota  [Mr.  Abdnor],  and 
the  Senator  from  North  Carolina  [Mr. 
East]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  339,  a  joint 
resolution  to  designate  the  week  of 
November  30,  1986,  through  December 
6.  1986.  as  "National  Home  Care 
Week." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  346.  a 
joint  resolution  to  designate  Jime  21. 
1986.  as  "National  Save  American  In- 
dustry and  Jobs  Day". 

SENATE  RESOLUTIONS  392 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cospon- 
sor of  Senate  Resolution  392.  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  people  of  the  Repub- 
lic of  Korea  should  be  allowed  to  peti- 
tion for  a  constitutional  amendment 
to  allow  for  the  direct  election  of  their 
president. 

SENATE  RESOLUTION  406 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Michigan  [IVIr.  Levin],  the  Sena- 


tor from  California  [Mr.  Cranston], 
the  Senator  from  New  .Jersey  [Mr. 
Lautenberg],  the  Senator  from  Illinois 
[Mr.  DixoN],  the  Senator  from  Mis- 
souri [Mr.  Eagleton],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Georgia  [Mr.  Nuwn],  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell], 
the  Senator  from  Vermont  [Mr.  Stat- 
ford],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Minnesota  [Mr.  Boschwitz),  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Nebraksa  [Mr.  Zorinsky],  the 
Senator  from  Alaska  [Mr.  Stevens], 
and  the  Senator  from  Nebraska  [Mr. 
ExoN],  were  added  as  cosponsors  of 
Senate  Resolution  406,  a  resolution 
honoring  the  125th  anniversary  of  or- 
ganized camping  in  the  United  States. 

AMENDMENT  NO.  3062 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  amendment  No.  2062  pro- 
posed to  H.R.  3838,  a  bill  to  reform  the 
internal  revenue  laws  of  the  United 
States. 


amendment  no.  3063 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Wisconsin 
[Mr.  Kasten].  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  amendment  No.  2063  pro- 
posed to  H.R.  3838.  a  bill  to  reform  the 
internal  revenue  laws  of  the  United 
States. 

AMENDMENT  NO.  3064 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  amendment  No.  2064  pro- 
posed to  H.R.  3838,  a  bill  to  reform  the 
internal  revenue  laws  of  the  United 
States. 

amendment  NO.  306S 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  amendment  No.  2065  pro- 
posed to  H.R.  3838,  a  bill  to  reform  the 
internal  revenue  laws  of  the  United 
States. 


SENATE  CONCURRENT  RESOLU- 
TION 147-RELATING  TO 
TRANSFER  OF  CERTAIN  RE- 
SEARCH MONKEYS 

Mr.  CRANSTON  submitted  the  fol- 
lowing  concurrent   resolution;   which 
was   referred   to   the    Committee   on 
Labor  and  Human  Resources: 
S.  Con.  Res.  147 

Whereas  the  Silver  Spring  Monkeys  are  a 
group  of  15  former  research  monkeys  that 
were  placed  in  the  temporary  custody  of  the 
National  Institutes  of  Health  after  allega- 
tions were  made  that  the  researcher  who 
had  been  using  them  in  research  funded  by 
a  grant  from  the  National  Institutes  of 
Health  had  cruelly  mistreated  them  In  his 
experiments; 

Whereas  the  National  Institutes  of 
Health,  following  their  own  investigation, 
found  that  researcher  to  be  in  serious  viola- 
tion of  National  Institutes  of  Health  guide- 
lines for  the  care  of  laboratory  animals,  and 
therefore  terminated  his  research  project 
and  revoked  their  grant; 

Whereas  the  National  Institutes  of  Health 
acknowledged  that  they  do  not  have  any  re- 
search or  other  scientific  use  for  which  the 
Silver  Spring  Monkeys  are  appropriate: 

Whereas  since  the  revocation  of  their  re- 
search grant  the  National  Institutes  of 
Health  has  spent  more  than  $120,000  in  fed- 
eral funds,  above  and  beyond  the  original 
grant  funds,  to  maintain  and  cage  the  Silver 
Spring  Monkeys;  and 

Whereas  private  animal  protection  and 
humane  organizations  have  offered  to  pro- 
vide for  the  life-long  care  of  the  Silver 
Spring  Monkeys  at  no  cost  to  federal  tax- 
payers at  the  Primarily  P*rimates,  Incorpo- 
rated, animal  sanctuary  in  San  Antonio, 
Texas:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  Congress  that  the  Director  of  the 
National  Institutes  of  Health  should  take 
all  steps  necessary  to  accomplish  the  trans- 
fer of  the  Silver  Spring  Monkeys  to  the  cus- 
tody of  the  Primarily  Primates,  Incorporat- 
ed, animal  sanctuary  in  San  Antonio,  Texas, 
so  that  such  monkeys  may  live  the  rest  of 
their  lives  at  peace  and  at  no  cost  to  Federal 
taxpayers. 

Mr.  CRANSTON.  Mr.  President.  I 
today  submit  a  concurrent  resolution 
expressing  the  sense  of  Congress  that 
certain  primates  being  held  at  the  Na- 
tional Institutes  of  Health  be  trans- 
ferred to  a  nonprofit  primate  sanctu- 
ary in  San  Antonio,  TX,  where  they 
will  be  provided  with  life  care. 

The  primates— known  as  the  Silver 
Spring  monkeys— were  seized  In  1981 
from  the  Institute  for  Behavioral  Re- 
search in  response  to  cruelty  charges. 
They  have  been  kept  at  NIH  at  an 
armual  cost  of  $30,000.  I  am  aware  of 
NIH's  expressed  intent  to  provide 
humane  housing  for  the  monkeys 
during  the  time  the  animals'  future  is 
undecided  by  the  courts.  I  am  also 
aware  that  NIH  is  seeking  to  relin- 
quish custody. 

NIH  has  stated  that  it  has  no  fur- 
ther research  requirements  for  the 
monkeys,  yet  resolution  of  the  custody 
issue  continues  to  go  unresolved  in  the 
face  of  growing  public— and  congres- 
sional—opinion in  favor  of  transfer- 


ring the  Silver  Spring  monkeys  to  the 
Texas  facility. 

Mr.  President,  the  concurrent  reso- 
lution I  submit  today  calls  upon  the 
Director  of  NIH  to  take  all  steps  nec- 
essary to  accomplish  the  transfer  of 
the  monkeys  to  the  primarily  primates 
animals  sanctuary  in  San  Antonio, 
TX.  I  urge  expeditious  passage  by  the 
Senate. 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  2066 

Mr.  DODD  (for  himself,  Mr.  D'Amato 
Mr.  Cranston,  Mr.  DeConcini,  Mr. 
ExoN,  Mr.  iNOtiYE.  Mr.  Riegli,  Mr. 
Chiles.  Mrs.  Hawkins.  Mr.  Mxtrkow- 
SKi,  Mr.  Wilson,  Mr.  Pressler,  and  Mr. 
Weicker)  proposed  an  amendment  to 
the  bill  (H.R.  3838)  to  reform  the  inter- 
nal revenue  laws  of  the  United  States; 
as  follows: 

On   page   2000.   beginning  with   line   23, 
strike  out  all  through  page  2009.  line  18. 
and  insert  in  lieu  thereof: 
sec.  .  limitation  on  dedi'ctions  for  contri. 

BITIONS     to     INDIVIDIAL     RETIRE- 
MENT PLANS. 

(a)  General  Rule.— Part  I  of  subchapter 
A  of  chapter  1  (relating  to  tax  Imposed  on 
individuals)  is  amended  by  adding  after  sec- 
tion 3  the  following  new  section: 

•sec.  4.  increase  in  tax  to  reflect  limita- 
tion ON  DEDICTIBILITY  OF  INDIVID- 
UAL  retirement  CONTRIBITION8. 

"(a)  General  Rule.— The  amount  of  the 
tax  imposed  by  section  1  (determined  with- 
out regard  to  this  section)  shall  be  increased 
by  the  amount  determined  under  subsection 
(b). 

"(b)  Amount  or  increase.— The  amount 
determined  under  this  subsection  is  equal 
to— 

"(1)  the  excess  of— 

"(A)  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  computed  without  regard 
to  the  deduction  allowable  under  section 
219.  over 

"(P)  such  tax  liability  computed  with 
regard  to  such  deduction,  reduced  by 

"(2)  15  percent  of  the  amount  of  the  de- 
duction allowable  under  section  219. 

"(C)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Contributions  to  section  boi  io  (ibi 
PLANS.— The  amount  of  any  deduction  allow- 
able under  section  219  shall  not  take  into 
account  the  portion  of  such  deduction  at- 
tributable to  a  qualified  retirement  contri- 
bution described  in  section  219(e)(2)  (relat- 
ing to  contributions  to  section  501(0(18) 
plans). 

"(2)  Tax  liability.— The  term  tax  liabil- 
ity' has  the  meaning  given  such  term  by  sec- 
tion 26(b)." 

(b)  Increase  in  Rate  or  Alternative  Min- 
imum Tax.— Section  5S(b)(l)(A)  (defining 
tentative  minimum  tax),  as  amended  by  sec- 
tion 110(a),  is  amended  by  striking  out  "20 
percent"  and  inserting  in  lieu  thereof  "22.8 
percent". 

(c)  Conporminc  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 


ter 1  Is  amended  by  adding  after  section  3 
the  following  new  section: 

"Sec.  4  Inrnuc  in  lax  to  rtflect  llmlutton  on  drdurtiUI- 
\\y  of  Individual  retlrcnwnl  rontrlbutlonn." 

(d)  Epfective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2067 

Mr.  D'AMATO  (for  himself.  Mr. 
Dodd,  Mrs.  Hawkins,  Mr.  Murkowski, 
Mr.  Wilson,  Mr.  Pressler,  Mr. 
Weicker,  Mr.  Cranston,  Mr.  DeCon- 
cini. Mr.  ExoN.  Mr.  Inodye.  Mr. 
Riegle.  and  Mr.  Chiles)  proposed  an 
amendment  to  amendment  No.  2066 
proposed  by  Mr.  Dodd  and  Mr. 
D'Amato  to  the  bill  H.R.  3838:  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following  new  matter. 

SEC.  .  limitation  on  DEDl'CriONS  FOR  CONTRI- 
BITIONS  TO  INDIVIDIAL  RETIRE- 
MENT PLANS. 

(a)  General  Rule.— Part  I  of  subchapter 
A  of  chapter  1  (relating  to  tax  imposed  on 
individuals)  is  amended  by  adding  after  sec- 
tion 3  the  following  new  section: 

"SEC.  4.  INCREASE  IN  TAX  TO  REFLECT  LIMITA- 
TION ON  DEDlCTIBILin  OF  INDIVID- 
lAL  RETIREMENT  CONTRIBITION8. 

"(a)  General  Rule.— The  amount  of  the 
tax  Imposed  by  section  1  (determined  with- 
out regard  to  this  section  shall  be  Increased 
by  the  amount  determined  under  subsection 
(b). 

"(b)  Amount  op  Increase.— The  amount 
determined  under  this  subsection  Is  equal 
to- 

"(1)  the  excess  of  — 

"(A)  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  computed  without  regard 
to  the  deduction  allowable  under  section 
219,  over 

-(B)  such  tax  liability  computed  with 
regard  to  such  deduction,  reduced  by 

"(2)  15  percent  of  the  amount  of  the  de- 
duction allowable  under  section  219. 

"(c)  Definitions  AifD  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Contributions  to  section  BoncniBt 
PLANS.— The  amount  of  any  deduction  allow- 
able under  section  219  shall  not  take  into 
account  the  portion  of  such  deduction  at- 
tributable to  a  qualified  retirement  contri- 
bution described  In  section  219(e)(2)  (relat- 
ing to  contributions  to  section  410(c)(18) 
plans). 

•(2)  Tax  liability.— The  term  tax  liabil- 
ity" has  the  meaning  given  such  term  by  sec- 
tion 26(b)." 

(b)  Increase  in  Rate  op  Alternative  Min- 
imum TAX.-Section  55(b)(1)(A)  (defining 
tentative  minimum  tax),  as  amended  by  sec- 
tion 1101(a).  Is  amended  by  striking  out  "20 
percent"  and  Inserting  In  lieu  thereof  "22.6 
percent". 

(c)  Conforming  Amendment.- The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 1  is  amended  by  adding  after  section  3 
the  following  new  section: 

"Sec.  4.  Increase  In  tax  to  reflect  llmlUtlon 
on  deductibility  of  Individual 
retirement  contributions." 

(d)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  January  1.  1987. 
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BAUCUS  AMENDMENT  NO.  2068 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  H.R.  3838.  supra:  as 
follows: 

On  page  2000.  beginning  with  line  23. 
strike  out  all  through  page  2010.  line  22. 
and  insert  in  lieu  thereof  the  following: 

SE(      liOl     RKKl  NDABLK   (  RKDIT   KOR   (ONTRIBJ 
THtN.S    T(»    INDIVID!  Al.    RETIRKMKNT 
PLANS 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

-SE<  .  :l.V  RETIREMENT  SAVINCiS. 

"<a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  an  amount  equal  to  !5  percent  of  the 
qualified  retirement  contributions  of  the  in- 
dividual for  the  taxable  year. 

■■(b)  Maximum  Amount  of  Qualified  Re- 
tirement Contributions.— 

"(1)  In  general.— The  maximum  amount 
of  qualified  retirement  contributions  which 
may  be  taken  info  account  under  subsection 
(a)  with  respect  to  any  individual  for  any 
taxable  year  shall  not  exced  the  lesser  of — 
■(A)  $2,000.  or 

■■<B)  an  amount  equal  to  ihe  compensa- 
tion includible  in  the  individuals  gross 
income  for  such  taxable  year. 

■■(2)  Section  not  to  apply  to  employer 
contributions  under  simplified  employee 
pensions.— This  .section  shall  not  apply  with 
respect  to  an  employer  contribution  to  a 
simplified  employee  pension. 

■■(3)  Special  rule  for  individual  retire- 
ment PLANS.— If  the  individual  has  paid  any 
qualified  voluntary  employee  contributions 
for  the  taxable  year,  the  amount  of  the 
qualified  retirement  contributions  which 
are  paid  for  the  taxable  year  to  an  individ- 
ual retirement  plan  and  which  are  taken 
into  account  under  subsection  (a)  for  such 
taxable  year  shall  not  exceed— 

■■(A)  the  amount  determined  under  p.ira- 
graph  (1 )  for  such  taxable  year,  reduced  by 
■■(B)  the  amount  of  the  qualified  volun- 
tary employee  contributions  for  the  taxable 
year. 
■■(4)  Certain  divorced  individuals.— 
■■(A)  In  general.— In  the  case  of  an  indi- 
vidual to  whom  this  paragraph  applies,  the 
limitation  of  paragraph  d)  shall  not  be  less 
than  the  lesser  of— 
■■(A)  $1,125.  or 

(ill  the  sum  of  the  amount  referred  to  in 
paragraph  il)(B)  and  any  qualifying  alimo- 
ny received  by  the  individual  during  the 
taxable  year. 

■■(B)  Qualifying  alimony.— For  purjjoses 
of  this  paragraph,  the  term  qualifying  ali- 
mony^  means  amounts  includible  in  the  indi- 
viduals  gross  income  under  section  71  (re- 
lating to  alimony  and  separate  maintenance 
payments)  by  reason  of  a  payment  under  a 
decree  of  divorce  or  separate  maintenance 
or  a  written  instrument  incident  to  such  a 
decree. 

■■(C)  Individuals  to  whom  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  an  in- 
dividual if— 

■■(i)  an  individual  retirement  plan  was  es- 
tablished for  the  benefit  of  the  individual  at 
least  5  years  before  the  beginning  of  the  cal- 
endar yea.'  in  which  the  decree  of  divorce  or 
separate  maintenance  was  issued,  and 

(ii)  for  at  least  3  of  the  former  spouse's 
most  recent  5  taxable  years  ending  before 
the  taxable  year  in  which  the  decree  was 
issued,  such  former  spouse  was  allowed  a  de- 
duction under  subsection  (c)  (or  the  corre- 


sponding provisions  of  prior  law)  for  contri- 
butions to  such  individual  retirement  plan. 

■■(5)  Plans  under  section  soiicinsi.— 
Notwithstanding  paragraph  (I),  the  amount 
allowable  as  a  deduction  under  subsection 
(a)  with  respect  to  any  contributions  on 
behalf  of  an  employee  to  a  plan  described  in 
section  501(0(18)  shall  not  exceed  the  lesser 
of- 
■•(A)  $7,000.  or 

•(B)  an  amount  equal  to  25  percent  of  the 
compensation  (as  defined  in  section 
415(c)(3))  includible  in  the  individual's  gross 
income  for  such  taxable  year. 

•(c)  Special  Rules  for  Certain  Married 
Individuals.— 

•(1)  In  general.— In  the  case  of  any  indi- 
vidual with  respect  to  whom  a  credit  is  oth- 
erwise allowable  under  subsection  (a)— 

■■(A)  who  files  a  joint  return  under  section 
6013  for  a  taxable  year,  and 
••(B)  whose  spouse— 

"(i)  has  no  compensation  (determined 
without  regard  to  section  911)  for  such  tax- 
able year,  or 

••(ii)  elects  to  be  treated  for  purposes  of 
subsection  (b)(1)(B)  as  having  no  compensa- 
tion for  the  taxable  year, 
there  shall  be  taken  into  account  in  comput- 
ing the  amount  of  the  credit  under  subsec- 
tion (a)  for  any  taxable  year  any  amount 
paid  in  cash  for  the  taxable  year  by  or  on 
behalf  of  the  individual  to  an  individual  re- 
tirement plan  established  for  the  benefit  of 
his  spouse. 

■■(2)  Limitation.— The  amount  taken  into 
account    under    paragraph    (1)    shall    not 
exceed  the  excess  of— 
■■(A)  the  lesser  of— 
(i)  $2,250.  or 

■lii)  an  amount  equal  to  the  compensation 
includible  in  the  individual's  gross  income 
for  the  taxable  year,  over 

■■(B)  the  amount  taken  into  account  under 
subsection  (a)  for  the  taxable  year. 
In  no  event  shall  the  amount  taken  into  ac- 
count under  paragraph  (1)  exceed  $2,000. 

■■(d)  Other  Limitations  and  Restric- 
tions.— 

■■(  1  >  Beneficiary  must  be  under  age 
70 '2. —No  credit  shall  be  allowed  under  this 
section  with  respect  to  any  qualified  retire- 
ment contribution  for  the  benefit  of  an  indi- 
vidual if  such  individual  has  attained  age 
70' J  before  the  close  of  such  individual's 
taxable  year  for  which  the  contribution  was 
made. 

•■(2)  Recontributed  amounts.— No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  a  rollover  contribution  described  in 
section  402(a)(5).  402(a)(7).  403(a)(4). 
403(b)(8).  or  408(d)(3). 

(3)  Amounts  contributed  under  endow- 
ment contract.— In  the  case  of  an  endow- 
ment contract  described  in  section  408(b). 
no  credit  shall  be  allowed  under  this  section 
for  that  portion  of  the  amounts  paid  under 
the  contract  for  the  taxable  year  which  is 
properly  allocable,  under  regulations  pre- 
scribed by  the  Secretary,  to  the  cost  of  life 
insurance. 

••(4)  Denial  of  credit  for  amount  con- 
tributed TO  INHERITED  ANNUITIES  OR  AC- 
COUNTS.—No  credit  shall  be  allowed  under 
this  section  with  respect  to  any  amount  paid 
to  an  inherited  individual  retirement  ac- 
count or  individual  retirement  annuity 
(within  the  meaning  of  section 
408(d)(3)(ii)). 

■■(e»  Definition  of  Retirement  Savings 
Contributions  Etc— For  purposes  of  this 
section- 


ed) Qualified  retirement  contribu- 
tion.—The  term  qualified  retirement  con- 
tribution' means— 

••(A)  any  qualified  voluntary  employee 
contribution  paid  in  cash  by  the  individual 
for  the  taxable  year. 

■•(B)  any  amount  paid  in  cash  for  the  tax- 
able year  by  or  on  behalf  of  such  individual 
for  his  benefit  to  an  individual  retirement 
plan,  and 

••(C)  any  amount  contributed  on  behalf  of 
any  individual  to  a  plan  described  in  section 
501(a)(18). 

(2)  Qualified  voluntary  employee  con- 
tribution.— 

(A)  In  general.— The  term  qualified  vol- 
untary employee  contribution'  means  any 
voluntary  contribution— 

••(i)  which  is  made  by  an  individual  as  an 
employee  under  a  qualified  employer  plan 
or  government  plan,  which  plan  allows  an 
employee  to  make  contributions  which  may 
be  treated  as  qualified  voluntary  employee 
contributions  under  this  section,  and 

••(ii)  with  respect  to  which  the  individual 
has  not  designated  such  contribution  as  a 
contribution  which  should  not  be  taken  into 
account  under  this  section. 

■■(B)  Voluntary  contribution.— For  pur- 
poses of  subparagraph  (A),  the  term  •volun- 
tary contribution'  means  any  contribution 
which  is  not  a  mandatory  contribution 
(within  the  meaning  of  section 
411(c)(2)(C)). 

•■(C)  Designation— For  purposes  of  deter- 
mining whether  or  not  an  individual  has 
made  a  designation  described  in  subpara- 
graph (A)(ii)  with  respect  to  any  contribu- 
tion during  any  calendar  year  under  a  quali- 
fied employer  plan  or  government  plan, 
such  individual  shall  be  treated  as  having 
made  such  designation  if  he  notifies  the 
plan  administrator  of  such  plan,  not  later 
than  the  earlier  of— 

(i)  April  15  of  the  succeeding  calendar 
year,  or 

(ii)  the  time  prescribed  by  the  plan  ad- 
ministrator. 

that  the  individual  does  not  want  such  con- 
tribution taken  into  account  .under  this  sec- 
tion. Any  designation  or  notification  re- 
ferred to  in  the  preceding  sentence  shall  be 
made  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe  and,  after  the  last 
date  on  which  such  designation  or  notifica- 
tion may  be  made,  shall  be  irrevocable  for 
such  taxable  year. 

••(3)  Qualified  employer  plan.— The  term 
■qualified  employer  plan'  means— 

(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 

■■(B)  an  annuity  plan  described  in  section 
403(a),  and 

••(C)  a  plan  under  which  amounts  are  con- 
tributed by  an  individual's  employer  for  an 
annuity  contract  described  in  section  403(b). 
■■(4)  Government  plan.— The  term  gov- 
ernment plan'  means  any  plan,  whether  or 
not  qualified,  established  and  maintained 
for  its  employees  by  the  United  States,  by  a 
State  or  political  subdivision  thereof,  or  by 
an  agency  or  Instrumentality  of  any  of  the 
foregoing. 

••(5)  Payments  for  certain  plans.— The 
term  •amounts  paid  to  an  individual  retire- 
ment plan'  includes  amounts  paid  for  an  in- 
dividual retirement  annuity  or  a  retirement 
bond. 

'•(f)  Other  Definitions  and  Special 
Rules.— 

••(1)  Compensation.— For  purposes  of  this 
section,   the  term   'compensation'   Includes 


earned  income  (as  defined  in  section 
401(c)(2))  reduced  by  any  amount  allowable 
as  a  deduction  to  the  individual  in  comput- 
ing adjusted  gross  income  under  paragraph 
(7)  of  section  62.  The  term  'compensation^ 
does  not  include  any  amount  received  as  a 
pension  or  annuity  and  does  not  include  any 
amount  received  as  deferred  compensation. 
The  term  compensation"  shall  include  any 
amount  includible  in  the  individual's  gross 
Income  under  section  71  with  respect  to  a  di- 
vorce or  separation  instrument  described  in 
subparagraph  (A)  of  section  71(b)(2). 

'•(2)  Married  individuals.— The  maximum 
amount  taken  into  account  under  subsec- 
tions (b)  and  (c)  shall  be  computed  separate- 
ly for  each  individual,  and  this  section  shall 
be  applied  without  regard  to  any  communi- 
ty property  laws. 

••(3)  Time  when  contributions  deemed 
made.— 

"(A)  Individual  retirement  plans.— For 
purposes  of  this  section,  a  taxpayer  shall  be 
deemed  to  have  made  a  contribution  to  an 
individual  retirement  plan  on  the  last  day  of 
the  preceding  taxable  year  if  the  contribu- 
tion is  made  on  account  of  such  taxable 
year  and  is  made  not  later  than  the  time 
prescribed  by  law  for  filing  the  return  for 
such  taxable  year  (not  including  extensions 
thereof). 

••(B)  Qualified  employer  or  government 
PLANS.— For  purposes  of  this  section,  if  a 
qualified  employer  or  government  plan 
elects  to  have  the  provisions  of  this  sub- 
paragraph apply,  a  taxpayer  shall  be 
deemed  to  have  made  a  voluntary  contribu- 
tion to  such  plan  on  the  last  day  of  the  pre- 
ceding calendar  year  (if,  without  regard  to 
this  paragraph,  such  contribution  may  be 
made  on  such  date)  if  the  contribution  is 
made  on  account  of  the  taxable  year  which 
includes  such  last  day  and  by  April  15  of  the 
calendar  year  or  such  earlier  time  as  is  pro- 
vided by  the  plan  administrator. 

■■(4)  Reports.— The  Secretary  shall  pre- 
scribe regulations  which  prescribe  the  time 
and  the  manner  in  which  reports  to  the  Sec- 
retary and  plan  participants  shall  be  made 
by  the  plan  administrator  of  a  qualified  em- 
ployer or  government  plan  receiving  quali- 
fied voluntary  employee  contributions. 

••(5)  Employer  payments.— For  purposes 
of  this  title,  any  amount  paid  by  an  employ- 
er to  an  individual  retirement  plan  shall  be 
treated  as  payment  of  compensation  to  the 
employer  (other  than  a  self-employed  indi- 
vidual who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1))  includible  in  his 
gross  income  in  the  taxable  year  for  which 
the  amount  was  contributed,  whether  or  not 
a  credit  for  such  payment  is  allowable  under 
this  section  to  the  employee. 

•■(6)  Excess  contributions  treated  as 
contribution  made  during  subsequent  year 
for  which  there  is  an  unused  limitation.— 
••(A)  In  general.- If  for  the  taxable  year 
the  maximum  amount  which  may  be  taken 
into  account  in  computing  the  credit  allow- 
able under  this  section  for  contributions  to 
an  individual  retirement  plan  exceeds  the 
amount  contributed,  then  the  taxpayer 
shall  be  treated  as  having  made  an  addition- 
al contribution  foe  the  taxable  year  in  an 
amount  equal  to  the  lesser  of— 
••(i)  the  amount  of  such  excess,  or 
••(ii)  the  amount  of  the  excess  contribu- 
tions for  such  taxable  year  (determined 
under  section  4973(b)(2)  without  regard  to 
subparagraph  (c)  thereof). 

■•(B)  Amount  contributed.— For  purposes 
of  this  paragraph,  the  amount  contributed— 
"(i)  shall  be  determined  without  regard  to 
this  paragraph,  and 


"(ii)  shall  not  include  any  rollover  contri- 
butions. 

••(C)  Special  rule  where  excess  credit 
WAS  ALLOWED  FOR  CLOSED  YEAR.— Proper  re- 
duction shall  be  made  in  the  amount  allow- 
able as  a  credit  by  reason  of  this  paragraph 
for  any  amount  allowed  as  a  credit  under 
this  section  for  a  prior  taxable  year  for 
which  the  period  for  assessing  deficiency 
has  expired  if  the  amount  so  allowed  ex- 
ceeds the  amount  which  should  have  been 
allowed  for  such  prior  taxable  year. 

■•(g)  Cross  Reference.— 

■'For  failure  to  provide  required  reports, 
see  section  6652(h)." 

(b)  Repeal  of  Deduction —Section  219 
(relating  to  deduction  for  retirement  sav- 
ings) is  hereby  repealed. 

(c)  Conforming  Amendments.— 

(1)  Section  62  is  amended  by  striking  out 
paragraph  (10). 

(2)  Section  72(o)(5)  is  amended— 

(A)  by  striking  out  "deductible"  in  the 
heading  and  text  each  place  it  appears  and 
inserting  in  lieu  thereof  "creditable", 

(B>  by  striking  out  "and  allowable  as  a  de- 
duction under  section  219(a)""  in  subpara- 
graph (A)  and  inserting  in  lieu-  thereof 
"taken  into  account  in  computing  the  credit 
under  section  35(a)"", 

(C)  by  striking  out  "section  219(e)(3)"  and 
inserting  in  lieu  thereof  'section  35(e)(3)", 
and 

(D)  by  striking  out  'section  219(e)(4)'"  and 
inserting  in  lieu  thereof  "section  35(e)(4)"". 

(3)  Section  75(o)(6)  is  amended  by  striking 
out  "deductible"  and  inserting  in  lieu  there- 
of 'creditable". 

(4)  Section  72(p)(2)  is  amended  by  striking 
out  "deductible"  and  inserting  in  lieu  there- 
of "creditable"". 

(5)  Section  72(p)(3)  is  amended  by  striking 
out  "section  219(e)(3)"  and  "section 
219(e)(4)'"  and  inserting  in  lieu  thereof  "sec- 
tion 35(e)(3)""  and  "section  35(e)(4)'",  respec- 
tively. 

(6)  86(f)(3)  is  amended  by  striking  out 
"section  219(fKl)"'  and  inserting  in  lieu 
thereof  "section  35(f)(1)"". 

(7)  Section  408(d)  is  amended— 

(A)  by  striking  out  "the  amount  allowable 
as  a  deduction  under  section  219""  in  para- 
graphs (4)  and  (5)  and  inserting  in  lieu 
thereof  "the  maximum  amount  which  may 
be  taken  into  account  in  computing  the 
credit  allowable  under  section  35(a)"", 

(B)  by  striking  out  'no  deduction  is  al- 
lowed under  section  219"  in  paragraph 
(4)(B)  and  inserting  in  lieu  thereof  ""no 
credit  is  allowed  under  section  35(a)",  and 

(C)  by  striking  out  "no  deduction  has  been 
allowed  under  section  219 "  in  paragraph 
(5)(A)(ii)  and  inserting  in  lieu  thereof  "no 
credit  is  allowed  under  section  35(a)". 

(8)  Section  415(c)(2)  is  amended— 

(A)  by  striking  out  "allowable  as  a  deduc- 
tion under  section  219(a) "  and  inserting  in 
lieu  thereof  'taken  into  account  in  comput- 
ing the  credit  allowable  under  section 
35(a) ".  and 

(B)  by  striking  out  "deductible""  and  in- 
serting in  lieu  thereof  'creditable'. 

(9)  Section  3401(a)(12)(C)  is  amended— 

(A)  by  striking  out  "section  219  "  and  in- 
serting in  lieu  thereof  ""section  35'",  and 

(B)  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "credit". 

(10)  Section  4973(b)  is  amended— 

(A)  by  striking  out  "allowable  as  a  deduc- 
tion under  section  219"  and  inserting  in  lieu 
thereof  "taken  into  account  in  computing 
the  amount  of  the  credit  under  section 
35(a)"",  and 

(B)  by  striking  out  "section  219(f)(6)""  and 
inserting  in  lieu  thereof  "section  35(f)(6)". 


(11)  Section  6047(c)  is  amended  by  strik- 
ing out  "section  219"  and  inserting  in  lieu 
thereof  ""section  35'". 

(12)  Section  6652(h)  is  amended  by  strik- 
ing out  "section  219(f)(4)"  and  inserting  in 
lieu  thereof  •section  35(f)(4) 

(13)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  35  and  inserting  in  lieu  thereof  the 
following  new  items: 

•'Sec.  35.  Retirement  savings. 
•"Sec.  36.  Overpayments  of  tax.^' 

(14)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  219. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

SEt .  1202.  NOSDEDl  (TIBILITY  OF  INTEREST  ON  IN- 
DEBTEDNESS ISED  TO  FIND  IRA 

(a)  In  General.— Section  265  (relating  to 
denial  of  deduction  for  expenses  and  inter- 
est relating  to  tax-exempt  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•■(6)  Individual  retirement  plans -Inter- 
est on  Indebtedness  incurred  or  continued  to 
make  contributions  to  any  individual  retire- 
ment account  or  individual  retirement  an- 
nuity described  in  section  408." 

(b)  Eftective  Date— The  amendment 
made  by  this  section  shall  apply  to  indebt- 
edness incurred,  modified,  extended,  renego- 
tiated, or  renewed  after  E>ecember  31.  1986. 

SEC.    1203.    MODIFICATION   OF   PERSONAL   EXEMP- 
TION. 

(a)  In  General.— Section  151(f)  (defining 
exemption  amount),  as  amended  by  section 
103(a),  Is  amended  to  read  as  follows: 

•■(f)  Exemption  Amount.— For  purposes  of 
this  subsection— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (4),  the  term  exemption 
amount'  means— 

"(A)  in  the  case  of  any  taxable  year  begin- 
ning in  1987— 

■■(i)  $1,690  in  the  case  of  any  exemption 
under  subsection  (b)  for  any  taxpayer  who 
elects  to  itemize  deductions  for  such  taxable 
year,  and 

"(ii)  $1,900  in  the  case  of  any  other  ex- 
emption, and 

"(B)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1987— 

"(i)  $1,690  in  the  case  of  any  exemption 
under  subsection  (b)  for  any  taxpayer  who 
elects  to  itemize  deductions  for  such  taxable 
year,  and 

"(ii)  $2,000  in  the  case  of  any  other  ex- 
emption. 

"(2)    Exemption    amount    disallowed   in 

THE  CASE  OF  CERTAIN  DEPENDENTS —In  the 

case  of  an  Individual  with  respect  to  whom  a 
deduction  under  section  151  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  In  which  the  Indi- 
vidual's taxable  year  begins,  the  exemption 
amount  applicable  to  such  individual  for 
such  Individuals  taxable  year  shall  l>e  zero. 

"(3)  Inflation  adjustment  for  years 
AFTER  1988.- In  the  casc  of  any  taxable  year 
beginning  in  a  calendar  year  after  1988.  the 
dollar  amounts  contained  In  paragraph 
(1)(B)  shall  be  increased  by  an  amount 
equal  to— 

"(A)  each  such  dollar  amount,  multiplied 
by 

"(B)  the  cost-of-Uvlng  adjustment  deter- 
mined under  section  1(f)(3).  for  the  calendar 
year  In  which  the  taxable  year  begins,  by 
substituting  calendar  year  1987"  for  calen- 
dar year  1986"  In  subparagraph  (B)  thereof. 
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■■(4 1  Phase-out  or  exemption  amount  — 

"(A)  In  general.— The  dollar  amounts  con- 
tained in  paragraph  1 1 )  shall  be  reduced  by 
an  amount  equal  to  5  percnt  of  the  excess 
of- 

"(i)  adjusted  gross  income,  over 
(iii  the  lowest  amount  of  adjusted  gross 
income  for  the  taxable  year  which  results  in 
the  maximum   rate  adjustment   under  sec- 
tion l(gi." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 


DIXON  AMENDMENT  NO.  2069 

Mr.  DIXON  proposed  an  amend- 
ment 10  the  bill  H.R.  3838,  supra:  as 
follows: 

On  page  2000.  beginning  with  line  23, 
strike  out  all  through  page  2009.  line  18. 
and  insert  m  lieu  thereof: 

SEC  I.IMITATION  t»N  ItEDl  (TIONS  EOR  tO.NTRl- 

BITIONS     TO     INOIVIDIAL     RETIRE- 
.«ENT  PI..*NS. 

(a)  General  Rule.— Part  I  of  subchapter 
A  of  chapter  1  (relating  to  tax  imposed  on 
individuals)  is  amended  by  adding  after  sec- 
tion 3  the  following  new  section; 

"SEC  4.  INCREASE  IN  TA.\  Til  REELEIT  I.IMITA 
TION  (IN  r»EI)HTIBIl.lTY  OE  INDIViri- 
I  AI.  RCTIREMENT  I ONTRIBl  TIUNS 

(a)  General  Rule.— The  amount  of  the 
tax  imposed  by  section  1  (determined  with- 
out regard  to  this  section)  shall  be  increased 
by  the  amount  determined  under  subsection 
(b). 

tb)  Amount  of  Increase.— The  amount  de- 
termined under  this  subsection  is  equal  to— 

"(1)  the  excess  of— 

•■(A)  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  computed  without  regard 
to  the  deduction  allowable  under  section 
219,  over 

•■(B)  such  tax  liability  computed  with 
regard  to  such  deduction,  reduced  by 

•(2)  15  percent  of  the  amount  of  the  de- 
duction allowable  under  section  219. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■■(1)  Contributions  TO  section  50i<cmi8> 
plans.— The  amount  of  any  deduction  allow- 
able under  section  219  shall  not  take  into 
account  the  portion  of  such  deduction  at- 
tributable to  a  qualified  retirement  contri- 
bution described  in  section  219(e)<2)  (relat- 
ing to  contributions  to  section  501(c)(18) 
plans). 

■■(2)  Tax  liability.— The  term  tax  liabil- 
ity' has  the  meaning  given  such  term  by  sec- 
tion 26(b).' 

(b)  Conforming  Amendment— The  table 
of  sections  for  part  I  of  subchapter  A  of 
chapter  1  is  amended  by  adding  after  sec- 
tion 3  the  following  new  section; 

"Sec.  4.  Increase  in  tax  to  reflect  limitation 
on  deductibility  of  individual 
retirement  contributions." 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

On  page  1416.  between  lines  4  and  5, 
insert  the  following; 

SEC.  13«.  1  PERCENT  FLOOR  ON  ALL  ITEMIZED  DE- 
Dl'CTIONS  NOT  OTHERWISE  SIBJECT 
TO  FLOOR. 

(a)  In  General.— Part  IX  of  sulxihapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble), as  amended  by  sections  132  and  133.  is 
amended  by  adding  after  section  2801  the 
following  new  section: 


•SE(  .  isnj.  I  PER(  ENT  floor  ON  ALL  ITEMIZED 
DEDKTIONS  NOT  OTHERWISE  SIB- 
JEIT  TO  KL(M)R 

Mai  General  Rule.— In  the  case  of  an  in- 
dividual, the  applicable  itemized  deductions 
for  any  taxable  year  shall  be  allowed  only  to 
the  extent  that  the  aggregate  of  such 
deductions  exceeds  1  percent  of  adjusted 
gross  income. 

■(b)  Applicable  Itemized  Deductions.— 
For  purposes  of  this  section,  the  term  appli- 
cable itemized  deductions'  means  the  item- 
ized deductions  i  within  the  meaning  of  sec- 
tion 63(d))  other  than  any  deduction— 

"(1)  under  section  165(a)  for  losses  de- 
scribed in  subsection  (c)(3)  or  (d)  of  section 
65. 

■I  2)  under  section  213  (relating  to  medical 
deductions),  or 

••(3)  to  which  section  2801  applies.  " 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item; 
■'Sec.  280 J.  1  percent  floor  on  all  itemized 
deductions  not  otherwise  sub- 
ject to  floor." 


portion  of  the  taxes  and  income  which  ac- 
crues (as  determined  under  regulations) 
with  respect  to  activities  which  occur  in  the 
portion  of  the  taxable  year  for  which  such 
identification  is  in  effect." 
(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  with  respect  to  taxes 
the  liability  for  which  accrues  with  respect 
to  activities  conducted  after  June  30,  1986, 
in  taxable  years  ending  after  such  date. 

(2)  Exception  for  sale  or  divestiture  of 
ASSETS.— The  amendment  made  by  subsec- 
tion (a)  shall  not  apply  to  any  taxes  the  li- 
ability for  which  accrues  with  respect  to  ac- 
tivities— 

(A)  in  connection  with  the  sale  or  divesti- 
ture of  assets  held  by  a  taxpayer  in  a  for- 
eign country  to  which  the.  amendments 
made  by  this  section  apply,  and 

(B)  which  are  authorized  by  the  Secretary 
of  the  Treasury  or  his  delegate. 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  2070 

Mr.  GRASSLEY  (for  himself.  Mr. 
Lautenberg.  Mr.  Proxmire.  Mr. 
Denton.  Mr.  Dole,  and  Mr.  Harkin) 
proposed  an  amendment  to  the  bill 
H.R.  3838,  supra:  as  follows: 

At  the  end  of  subtitle  A  of  title  IX  of  the 
Committee  amendment,  insert  the  follow- 
ing; 

SEC.  DENIAL   OK    EOREKJN    TAX   »  REDIT    EOR 

TAXES  PAID  TO  ( (H  NTRIES  SI  PPORT- 
IN(;  INTERNATIONAL  TERRORISM. 

(a)  In  General.— Section  901  (relating  to 
taxes  of  foreign  countries  and  of  possessions 
of  the  United  Stales)  is  amended  by  redesig- 
nating subsection  (i)  as  subsection  (j)  and  by 
inserting  after  subsection  (h)  the  following 
new  subsection; 

"(i)  Denial  of  Foreign  Tax  Credit.  Etc. 
With  Respect  to  Countries  Which  Sup- 
port International  Terrorism.— 

"(1)  In  General.— Notwithstanding  any 
other  provision  of  this  part— 

"(A)  no  credit  shall  be  allowed  under  sub- 
section (a)  for  any  income,  war  profits,  or 
excess  profits  taxes  paid  or  accrued  (or 
deemed  paid  under  section  902  or  960) 
during  the  taxable  year  to  any  country  iden- 
tified under  paragraph  (2)  as  repeatedly 
providing  support  for  sicts  or  international 
terrorism,  and 

"(B)  subsections  (a),  (b),  and  (c)  of  section 
904  and  sections  902  and  960  shall  be  ap- 
plied separately  with  respect  to  income  for 
such  taxable  year  from  sources  within  any 
country  so  identified. 

"(2)  Identification  of  countries.— Para- 
graph (1)  shall  apply  to  countries  which  the 
Secretary  of  State,  pursuant  to  section  6(j) 
of  the  Export  Administration  Act  of  1979.  as 
amended,  has  designated  as  countries  that 
repeatedly  support  acts  of  international  ter- 
rorism. Notwithstanding  subparagraph 
(2)(A),  paragraph  (1)  shall  not  apply  when- 
ever the  Secretary  of  State  determines  and 
certifies  to  Congress  that  a  specific  country 
listed  as  a  terrorist  country  under  6(j)  of  the 
Export  Administration  Act  of  1979,  as 
amended,  no  longer  supports  or  carries  out 
terrorist  activities. 

"(3)  Part-year  rule.— If  an  identification 
under  paragraph  (2)  is  in  effect  for  less  than 
an  entire  taxable  year,  paragraph  (1)  shall 
be  applied  by  taking  into  account  only  that 


NOTICES  OF  HEARINGS 

subcommittee  on  public  lands,  reserved 
water  and  resource  conservation 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  testimony  will  be  received  on  an 
additional  measure  at  the  hearing  pre- 
viously scheduled  before  the  Subcom- 
mittee on  Public  Lands,  Reserved 
Water  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  on  Friday,  June  20,  1986,  at 
9:30  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC  20510. 

The  additional  measure  is  S.  2532,  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the  Black 
Creek  in  Mississippi  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System.  As  previously  announced,  tes- 
timony also  will  be  received  on  the  fol- 
lowing measures:  S.  2266,. to  establish 
a  ski  area  permit  system  on  national 
forest  lands  established  from  the 
public  domain,  and  for  other  purposes; 
S.  2287,  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  certain  por- 
tion of  the  Great  Egg  Harbor  River  in 
the  State  of  New  Jersey  for  potential 
addition  to  the  Wild  and  Scenic  Rivers 
System;  S.  2320,  to  amend  an  Act  to 
add  certain  lands  on  the  Island  of 
Hawaii  to  Hawaii  Volcanbes  National 
Park,  and  for  other  purposes;  S.  2351, 
to  revise  the  boundaries  of  Olympic 
National  Park  and  Olympic  National 
Forest  in  the  State  of  Washington, 
and  for  other  purposes;  S.  2466,  to  des- 
ignate a  segment  of  the  Saline  Bayou 
in  Louisiana  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System;  S.  1019  and  H.R.  2182,  to  au- 
thorize the  inclusion  of  certain  addi- 
tional lands  within  the  Apostle  Islands 
National  Lakeshore;  and  S.  2483,  to 
amend  the  Fire  Island  National  Sea- 
shore Act  of  1964. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 


Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Tony  Be- 
vinetto  or  Patty  Kennedy  of  the  sub- 
committee staff  at  (202)  224-0613. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  has 
scheduled  a  full  Committee  hearing  to 
consider  the  nominations  of  Kalo  A. 
Hineman,  of  Kansas,  to  be  a  Commis- 
sioner of  the  Commodity  Futures 
Trading  Commission;  Kathleen  W. 
Lawrence,  of  Virginia,  to  be  Under 
Secretary  for  Small  Community  and 
Rural  Development,  U.S.  Department 
of  Agriculture;  Kenneth  A.  Gilles,  of 
Virginia,  to  be  Assistant  Secretary  for 
Marketing  and  Inspection  Services, 
U.S.  Department  of  Agriculture;  and 
Robert  W.  Beuley,  of  Virginia,  to  be 
Inspector  General,  U.S.  Department  of 
Agriculture. 

The  hearing  will  begin  at  10  a.m., 
Wednesday,  June  18,  1986,  in  332  Rus- 
sell Senate  Office  Building. 

For  further  information  please  con- 
tact Warren  Oxford  or  Terry  Wear  at 
224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  11,  1986. 
in  closed  executive  session,  in  order  to 
continue  markup  of  S.  2199,  the  DOD 
fiscal  year  1987,  authorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOIUf  ITTEE  ON  MILITARY  CONSTRUCTION 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Military  Construction  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  June  11, 
in  executive  session,  to  hold  a  markup 
of  S.  2132,  the  fiscal  year  1987  military 
construction  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  ON  BIANPOWER 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Manpower  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  11,  in  ex- 
ecutive session,  to  hold  a  markup  of 
manpower  and  persormel  portions  of 


S.  2199,  the  fiscal  year  1987  DOD  au- 
thorization bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

select  COMMITTEE  ON  INTELLIGENCE 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  11,  in 
closed  session,  to  hold  a  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  Jime  11,  1986, 
in  order  to  receive  testimony  on  the 
attached  nominations: 

U.S.  CIRCUIT  JUDGE 

Judge  William  W.  Wllklns,  Jr..  of  South 
Carolina,  to  be  U.S.  circuit  judge  for  the 
fourth  circuit. 

U.S.  DISTRICT  JUDGE 

John  E.  Conway,  of  New  Mexico,  to  be 
United  States  District  Judge  for  the  District 
of  New  Mexico. 

Karen  LeCraft  Henderson,  of  South  Caro- 
lina, to  be  United  States  District  Judge  for 
the  District  of  South  Carolina. 

D.  Lowell  Jensen,  of  Virginia,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  California. 

William  D,  Stlehl.  of  Illinois,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Illinois. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimotis  consent  that  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management  of  the  Committee 
on  Governmental  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  11,  to 
hold  an  oversight  hearing  on  DOD 
subcontractor  kickbacks;  and  industry 
personnel  practices. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  DOLE.  Mr.  President,  I  ask 
tmanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
at  4  p.m.  today  to  consider  the  nomi- 
nation of  Dorcas  R.  Hardy  to  be  Com- 
missioner of  Social  Security. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  SUCCESS  OF  MATCH-UP 

•  Mr.  BRADLEY.  Mr.  President,  ev- 
eryone in  this  body  attends  more  din- 
ners, lunches,  and  breakfasts  that  we'd 
probably  care  to  recall.  And  at  virtual- 
ly every  one  of  them  mounds  of  food 


goes  unconsumed.  From  time  to  time 
each  of  us  has  probably  reflected  on 
the  waste  that  is  involved  In  such 
events. 

One  individual,  Lenore  Horowitz, 
found  many  areas  in  which  items  such 
as  food,  clothing,  medicine,  toys,  were 
expendible  surplus  to  some  businesses 
and  decided  to  match  them  with  insti- 
tutions that  provide  services  to  needy 
families  and  individuals.  It's  a  very 
simple  notion— one  that  may  have  oc- 
curred to  many  people.  The  difference 
Is  that  Ms.  Horowitz  actually  did 
something  about  It.  She  organized 
Match-Up.  Today,  more  than  80  com- 
panies are  participating  and  providing 
more  than  $150,000  in  goods  to  the 
Washington  area. 

I  commend  the  efforts  of  Match-Up 
and  the  initiative  of  Ms.  Horowitz  and 
would  like  to  share  with  my  colleagues 
an  article  In  the  Washington  Post 
which  describes  her  efforts. 

The  article  follows: 

[Prom  the  Washington  Post,  June  7.  1986] 

Streamlining  a  Children's  Crusade 

(By  Elizabeth  Kastor) 

Between  bites  of  miniature  quiches  and 
sips  of  scotch,  guests  at  Washington  parties 
go  about  their  real  business;  crafting  alli- 
ances and  compromises,  prefectlng  unspo- 
ken agreements  and  quiet  deals.  And  Lenore 
Horowitz  knows  Washington. 

"You  have  to  cajole— with  some  tact  and  a 
big  smile. "  says  Horowitz,  who  works  the 
parties  for  Match-Up.  the  charity  she  cre- 
ated to  help  needy  children  In  the  Washing- 
ton area.  The  name  was  an  obvious  choice; 
Horowitz  matches  corporations  that  are  In- 
terested (or  can  be  persuaded  to  l)ecome  In- 
terested) in  donating  prescription  drugs,  vi- 
tamins, food,  toys,  clothing,  books  and  any- 
thing else  to  local  clinics,  orphanages  and 
shelters. 

■'Washington  Is  about  people  matching 
things  up,"  says  Horowitz,  who  runs  the 
charity  with  partner  Elizabeth  Wallace  out 
of  their  kitchens  with  no  staff  and  no  pay. 
"I'm  sort  of  my  own  lobbyist.  Elizabeth  and 
I  are  lobbyists  for  children  and  we  go  on  the 
same  circuit  as  the  other  lobbyists. 

"At  one  party,  I  was  sitting  next  to  a  trade 
representative,  telling  him  about  Match-Up, 
and  I  said.  My  objective  for  tonight  Is  three 
contracts.  I  have  two  so  far.'  He  said.  So 
you  have  one  to  go?  and  I  said.  No.  You're 
it.'  " 

Match-Up  serves  as  the  conduit  between 
donors  and  recipients,  processing  requests, 
soliciting  donations  and  providing  the  assur- 
ance that  the  donated  goods  will  go  directly 
to  the  children  who  need  them,  with  no 
time-  and  money-consuming  bureaucracy 
getting  in  the  way.  Such  a  charity  may 
sound  obvious,  but  no  one  Involved  has 
heard  of  anything  else  like  it. 

Joe  Jenckes,  Washington  vice  president 
for  Abbott  Laboratories,  was  one  of  Match- 
up's earliest  supporters.  "If  you  knew  how 
many  charity  dinners  I've  been  to— you  pay 
your  money  and  you  hope.  Lenore.  I  think, 
got  the  product  to  some  people.  It  was  no 
big  deal— It  wasn't  thousands  and  thousands 
of  dollars.  It's  very  low-key. " 

But  It  adds  up.  More  than  80  companies 
are  now  Involved,  Including  Johnson  & 
Johnson,  McDonald's  and  Coca-Cola,  and 
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Horowitz  estimates  that  last  year  MaichUp 
passed  on  about  $150,000  worth  of  goods. 

Match-Up  drugs  go  to  children  who  might 
otherwise  not  be  treated  for  illnesses  rang- 
ing from  chronic  ear  infections  to  strep 
throat  to  asthma  to  pneumonia.  Often,  the 
children's  parents  make  just  a  little  too 
much  money  to  qualify  for  Medicaid,  but 
too  little  to  pay  for  the  medicine  the  kids 
need.  Clinics  provide  free  medical  care,  but 
rarely  can  help  with  the  price  of  the  drugs 
the  doctors  prescribe. 

It  was  sad.  before  we  got  help  from 
Match-Up.  to  be  able  to  provide  the  medical 
care,  and  then  send  a  patient  out  the  door 
with  a  piece  of  paper  in  their  hand  and 
know  they  couldn't  afford  the  medicine— to 
know  it  would  be  a  choice  between  food  or 
medicine.  "  says  Karla  Roskos.  executive  di- 
rector of  Prince  George's  County  Greater 
Baden  Medical  Services  clinic. 

Maryland  Medicaid  does  not  pay  for  over- 
the-counter  drugs,  says  Roskos.  so  babies 
with  fevers  often  went  without  the  Tylenol 
drops  they  needed,  children  without  the  vi- 
tamins, anemic  mothers  without  the  iron. 
Match-Up  provides  these  and  also  tides  over 
patients  waiting  the  month  or  more  it  takes 
Medicaid  applications  to  be  processed. 

It  may  sound  somewhat  corny,  somewhat 
sentimental.  "  says  Horowitz,  but  I  could 
provide  everything  for  my  children  and 
wanted  to  make  sure  other  children  got  the 
same.  There  are  many  people  who  don't  fit 
the  strict  and  growing  stricter  guidelines  of 
Medicaid,  but  whose  children  need  the  pre- 
scriptions anyway. 

There  are  more  people  now.  more  chil- 
dren, who  are  going  without  health  care 
than  there  were  when  we  came  to  Washing- 
ton nine  years  ago,  "  she  says. 

Horowitz  made  her  first  match  up  at 
Christmas  time  when  she  noticed  a  pile  of 
discounted  toys  at  her  Safeway.  She  per- 
suaded the  store  manager  to  sell  them  all  to 
her  for  about  $25  on  the  condition  she  take 
them  to  the  Rockville  Christmas  Toy  Drive. 
When  Horowitz  arrived  at  the  Toy  Drive 
with  her  pack  of  toys,  they  we  astonished.  " 
she  says.  I  said.  I  think  you  should  send  a 
letter  to  the  manager  so  he  can  pass  it  up  to 
the  higher  levels  so  he  can  get  whatever 
credit  he  can.  and  maybe  tell  him  which 
families  they've  helped.'  " 

Two  le.ssons  learned:  Matching  up  worked, 
and  a  little  graceful  gratitude  helped,  too. 

Soon.  Horowitz  was  talking  to  clinics  and 
shelters  and  working  every  party  she  and 
her  husband  Larry,  chief  of  staff  to  Sen. 
Edward  Kennedy,  attended.  With  two  chil- 
dren and  then  three  and  then  four,  she 
made  phone  calls  working  around  naps" 
and  typed  requests  and  thank-you  notes  late 
at  night,  at  the  .same  time  juggling  a  part- 
time  job  teaching  remedial  English  at  Amer- 
ican University. 

Wallace— who  specializes  in  what  Horo- 
witz says  were  trying  to  call  unserved 
food'  now."  got  involved  a  year  and  a  half 
ago  after  attending  a  reception  at  the  Cor- 
coran Gallery  with  her  husband.  NBC 
White  House  correspondent  Chris  Wallace. 

"You  walk  in  and  it's  such  a  lavish 
spread.  "  she  says.  We  were  there  near  the 
end  and  there  were  mountains  of  food  left. 
There  was  a  table  of  fresh  fruit  and  even  if 
every  waiter  look  some  home,  there  would 
be  lots  left  to  waste  " 

With  the  orgy  of  presidential  inaugural 
parties  coming  up.  Wallace  called  around 
and  arranged  for  corporate  hosts  to  donate 
their  leftovers  to  Martha's  Table,  a  soup 
kitchen  where  Wallace  had  worked.  The 
food  is  served  to  the  100  or  so  children  who 


eat  there  every  day.  and  by  now  a  number 
of  catering  companies  are  quite  used  to 
passing  along  the  "unserved  food"  to  the 
kitchen. 

The  McDonald's  connection  came  about 
through  Horowitz  in  predictable  fashion. 

We  went  to  the  McDonald's  congression- 
al family  reception,  ".says  Horowitz.  Eliza- 
beth wanted  to  get  the  leftovers,  but  she 
couldnt  get  to  the  right  person.  I  went  in,  I 
saw  all  that  food—there  was  so  much  I 
couldn't  even  eat  myself.  I  thought.  "We've 
got  to  get  this."  I  left  Larry— poor  Larry— I 
stuck  him  with  the  kids  and  I  said,  I'm 
going  to  go  look  at  the  name  tags.'  " 

The  name  tags  yields  just  the  right 
McDonald's  executive:  He  predicted  the  re- 
ception wouldn't  have  any  leftovers,  but  out 
of  that  meeting  came  McDonald's  offer  to 
donate  one  full  meal  a  month  at  Martha's 
Table.  The  usual  peanut  butter  sandwiches 
at  the  soup  kitchen  are  replaced  with  ham- 
burgers, but  because  french  fries  don't 
travel  well,  the  burgers  come  fryless.  which 
gave  Horowitz  an  idea. 

"PS.  Do  you  know  anyone  in  potato 
chips?"  she  concluded  in  a  recent  letter  ex- 
plaining Match-Up. 

And.  it  seems,  someone  did. 

"I  think."  she  says  now".  "I'm  closing  in  on 
the  potato  chips.  "• 


BALTIC  FREEDOM  DAY 

•  Mr.  ZORINSKY.  Mr.  President.  Sat- 
urday. June  14.  marks  the  46th  anni- 
versary nf  the  brutal  Soviet  occupa- 
tion of  Latvia,  Lithuania,  and  Estonia, 
Once  again  this  year.  Congress  has  de- 
clared this  day  "Baltic  Freedom  Day" 
to  symbolize  American  solidarity  with 
the  enslaved  Baltic  people. 

As  an  original  cosponsor  of  the  joint 
resolution  designating  Baltic  Freedom 
Day.  I  want  to  remind  my  colleagues 
of  the  importance  of  this  observance. 

Since  1940.  the  Soviet  Union  has  car- 
ried out  a  systematic  plan  to  drive  the 
citizens  of  Latvia.  Lithuania,  and  Esto- 
nia from  their  homelands  and  impose 
on  them  an  oppressive  political 
system.  It  refuses  to  recognize  their 
sovereignty  and  refuses  to  yield  to 
their  demands  for  independence  from 
foreign  domination.  It  has  destroyed 
their  democracy,  their  civil  liberties, 
and  their  religious  freedom. 

As  we  approach  Baltic  Freedom  Day 
1986,  I  ask  my  colleagues  to  join  me  in 
reaffirming  our  support  for  the  citi- 
zens of  the  Baltic  Republics.  'We  in  the 
United  States  must  send  a  clear  mes- 
sage to  the  people  of  Latvia,  Lithua- 
nia, and  Estonia  that  we  have  not  for- 
gotten them.  We  must  help  these 
brave  patriots  keep  alive  the  spirit  and 
tradition:^  of  their  homelands.  We 
must  continue  to  champion  the  cause 
of  their  freedom. • 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr,  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  the  major  defense 
equipment  as  defined  in  the  act.  those 


in  excess  of  $14  million.  Upon  such  no- 
tification, the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
reviewed.  The  provision  stipulates 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  cammittee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  The  classi- 
fied annex  referred  to  in  the  covering 
letter  is  available  to  Senators  in  the 
Office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington.  DC.  June  10.  1986. 
Hon.  Richard  C.  Lugar, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  86-35 
and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns 
the  Department  of  the  Air  Force's  proposed 
Letter(s)  of  Offer  to  Israel  for  defense  arti- 
cles and  .services  estimated  to  cost  $38  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  :  port  ion  of  this 
Transmittal. 
Sincerely. 

Philip  C.  Oast, 

Director. 

[Transmittal  No.  86-35] 

Notice  or  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 
(i)  Prospective  Purchaser:  Israel, 
(ii)  Total  Estimated  Value: 

Mitlious 

Major  Defense  Equipment  ' $27 

Other 11 

Total 38 

'  A-s  defined  in  Section  47(6)  of  the  Arms  Export 
Control  An 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Twenty  AN/ALQ-131  Electronic 
Countermeasure  Pods,  spare  parts  provi- 
sioning, test  equipment,  ground  support 
equipment,  support  and  training. 

(IV)  Military  Department:  Air  Force 
(YEF). 

(V)  Sales  Commission,  Fee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  .sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
June  10,  1986. 

Policy  Justification 

israel— an/ alq- 131  electronic 

countermeasurp  pods 

The  Government  of  Israel  has  requested 

the  purchase  of  20  AN/ALQ-131  Electronic 

Countermeasure  (ECM)  Pods,  spare   parts 

provisioning,   test   equipment,   ground  sup- 


port equipment,  support  and  training.  The 
estimated  cost  is  $38  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  political 
and  military  stability  in  the  region.  This 
proposed  sale  is  consistent  with  the  United 
States  policy  of  ensuring  that  Israel  has  the 
means  to  defend  itself  within  secure  bor- 
ders. 

Israel  needs  the  AN/ALQ-131  ECM  pods 
to  improve  the  ECM  capability  of  its  fighter 
aircraft.  Israel  will  have  no  difficulty  ab- 
sorbing these  AN/ALQ-131  pods  into  its 
armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Westing- 
house  Electric  Corporation  of  Pittsburgh. 
Pennsylvania. 

Implementation  of  this  sale  will  require 
the  assignment  of  one  contractor  represent- 
ative to  Israel  for  13  months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


NAUM  AND  INNA  MEIMAN:  A 
LETTER  TO  THE  BERN  CON- 
FERENCE ON  HUMAN  CON- 
TACTS 

•  Mr.  SIMON.  Mr.  President,  I  recent- 
ly received  a  letter  written  by  Naum 
Meiman,  a  friend  of  mine  in  the  Soviet 
Union,  who  has  been  denied  permis- 
sion to  emigrate  with  his  wife,  Inna.  to 
Israel. 

This  letter  is  a  plea  to  the  delegates 
at  the  Bern  Conference  on  Human 
Contacts  to  seriously  consider  the  Mei- 
mans'  plight.  The  Soviets  have  denied 
Inna  and  Naum  their  basic  human 
rights  for  far  too  long. 

I  ask  that  the  letter  be  printed  in 
the  Record. 

I  strongly  urge  the  Soviet  authori- 
ties to  allow  the  Meimans  to  emigrate 
to  Israel. 

The  letter  follows: 

Nab.  Gorkogo  4/22,  Apt.  57, 

113127  Moscow,  U.S,S,R., 

April  9.  1986. 

CSCE  Conference  in  Berne:  I  appeal  to 
you  in  view  of  actions  of  the  Soviet  authori- 
ties that  constitute  a  crime  against  human- 
ity. They  have  doomed  my  wife  to  a  tortur- 
ous slow  death. 


I  am  a  professor  of  mathematics,  75  years 
old.  fighting  since  1975  for  permission  to  go 
to  Israel  to  reunite  with  my  only  daughter. 

My  wife,  Inna  Kilrosskaya,  53,  a  teacher 
of  English,  first  applied  to  go  to  Israel  to- 
gether with  her  son's  family  in  1979.  This 
was  before  she  and  I  married  in  1981. 

In  1983  my  wife  was  stricken  by  sarcoma 
on  the  back  of  the  neck,  tumor  lies  close  to 
her  spine,  so  that  treatment  called  for  ex- 
tremely sophisticated  equipment  and  skill  in 
using  it.  Neither  the  equipment  nor  the  skill 
in  using  it  is  available  in  the  Soviet  Union. 
The  only  treatment  provided  was  repeated 
surgery.  In  less  than  two  year,  my  wife  had 
four  hazardous  operations,  the  last  in  July 
1985.  When  the  tumor  appeared  again  In 
the  fall  of  1985,  the  doctors  found  it  inadvis- 
able to  risk  another  operation.  Since  then. 


Inna  has  been  left  to  her  fate,  tumor  contin- 
ues to  grow,  bringing  ever  more  pain. 

Right  after  the  disastrous  first  operation, 
in  October.  1983.  it  was  clear  that  there  is 
no  adequate  treatment  in  the  Soviet  Union. 
She  was  magnanimously  invited  to  receive 
treatment  at  oncological  centers  in  Sweden, 
the  United  States.  Israel,  and  Prance..  She 
received  personal  invitations  from  former 
Ministers  of  Health  of  Sweden  and  France. 
Kari  Ahrland  and  Simone  Veil.  Mrs.  Veil 
came  to  Moscow  specially  to  see  my  wife. 

All  that  was  required  of  the  Soviet  au- 
thorities was  not  to  hamper  others  in  curing 
my  wife,  to  grant  her  at  least  a  temporary 
exit  visa.  The  Soviets  refused. 

I  have  addressed  Communist  Party  Gener- 
al Secretaries  Andropov.  Chernenko.  and 
Gorbachev.  My  letters  to  them  are  not  con- 
sidered, but  since  passed  on  to  the  Visa 
Office  (OVIR). 

Last  summer,  in  reply  to  one  of  my  letters 
to  Mikhail  Gorbachev,  were  phoned  by 
OVIR  and  told  to  reapply  for  visas  to  the 
local  visa  office,  to  begin  the  round  all  over 
again,  as  if  there  had  never  been  the  past 
ten  years  of  waiting. 

The  application  process  in  itself  is  an  ex- 
tremely difficult,  humiliating  procedure. 
Many  cannot  take  the  hurdle.  We  were  for- 
tunate, be  able  to  submit  all  the  documents 
required  last  July.  The  city  Visa  Office 
called  me  in  on  August  23  to  announce  that 
we  were  once  again  refused  permission  to 
leave.  The  day  before,  the  same  office  called 
Inna's  son,  brother,  and  mother,  and  told 
them  to  reapply,  since  their  case  was  being 
reconsidered.  Usually,  this  leads  to  permis- 
sion to  leave.  My  wife  and  I  thereupon  felt 
inspired  to  apply  on  September  4  to  the  Na- 
tional OVIR  Chief,  Col.  Kuznetsov.  to  let 
Inna  leave  with  the  other  members  of  her 
family,  without  me. 

On  September  13.  Kuznetsov  told  my  wife 
that  she  was  refused  permission  to  leave 
with  her  son  because  her  departure  would 
be  a  security  for  the  Soviet  Union  after  her 
having  lived  with  me  too  long. 

II. 

I  am  refused  permission  to  leave  the 
Soviet  Union  on  the  pretext  of  so-called 
classified  work  done.  More  than  30  years 
ago,  at  the  dawn  of  the  Atomic  Age,  I  did  do 
certain  classified  calculations  for  the  late 
Academician  Landau  at  the  Institute  of 
Physical  Problems  (IPP)  of  •  *  '  then  were 
merely  conventional;  they  have  long  been 
neither  secret  nor  any  interest  or  signifi- 
cance to  anyone  anywhere. 

In  1955  I  transferred  to  work  in  another 
institute,  and  according  to  an  official  docu- 
ment have  had  nothing  to  do  with  classified 
work  since  then.  Upon  applying  to  go  to 
Israel  in  1975,  I  had  to  retire  on  pension. 

President  Alexandrov  of  the  USSR  Acade- 
my of  Sciences,  former  Dire  of  tht  IPP 
when  I  worked  there,  certified  in  1976  that  I 
possess  no  classified  information.  How  can 
anyone  talk  seriously  about  scientific  and  in 
my  case,  merely  calculatory,  secrets  more 
than  30  years  old?  That  is  absolute  non- 
sense. 

Yet,  that  absurd  fabrication  was  enough 
not  only  to  deny  me  my  inameable  right  to 
emigrate,  to  reunite  with  my  only  daughter. 
It  denies  my  wife  her  only  chance  of  surviv- 
al. 

In  January  1980.  I  was  led  in  to  a  local 
Prosecutor's  Chief  of  Investigation  and  told 
officially  that  because  of  my  former  classi- 
fied work,  it  had  been  decided  never  to  let 
me  emigrate.  I  asked  who  had  decided,  and 
was  told  that  no  one  had  the  right  to  tell 


me.  It   had  been  decided  by  a  competent 
body. 

Can  you  imagine  the  like  in  any  law-abid- 
ing state?  My  life  sentence  is  so  secret  that 
they  cannot  tell  me  who  passed  it.  or  when. 
It's  an  echo  of  medieval  secret  trials,  of  the 
nightmares  of  Kafka  and  Orwell.  But  this  is 
not  history,  nor  is  it  fiction.  It's  like  today 
for  the  refusenik.  More  than  that,  judging 
by  the  cruel,  senseless  treatment  of  my  wife, 
my  secret  life  sentence  covers  her  too. 

Ill 

Refusal  to  let  my  wife  receive  treatment 
abroad  is  especially  repulsive  in  view  of  a 
letter  to  Mr.  Gorbachev  from  the  prominent 
Prof.  Douglas  P.  Zives  of  Indiana  about  two 
recent  American  breakthroughs  in  cancer 
therapy  that  offer  some  hope  that  my  wife 
can  be  cured.  Prof.  Zives  also  sent  an  appeal 
to  Gorbachev  by  cable. 

Meanwhile,  U.S.  Senator  Grassley  in- 
formed former  Soviet  Ambassador  to  the 
United  States  Dobrynin  that  my  wife  has 
been  accepted  for  the  Sloan-Kettering  Ex- 
perimental Program  in  New"  York. 

Some  time.  ago.  Inna  received  an  invita- 
tion from  Mrs.  Max  Kampelmar  to  visit  her 
as  a  guest  for  three  months.  The  invitation 
is  endorsed  by  U.S.  Senators  Gore.  Pell.  Ste- 
vens, Wallop,  Moynihan,  Rudman,  Warner. 
Hart,  and  Nunn  and  Ambassador  Zimmer- 
man, as  well  as  by  Ambassador  Kampleman 
himself. 

Col.  Kuznetsov  refused  to  even  read  the 
invitation.  He  said  my  wife  would  be  refused 
permission  to  visit  abroad.  He  knew",  he  said, 
that  the  real  reason  for  any  trip  would  be  to 
get  medical  treatment.  Kuznetsov  was  re- 
peating numerous  previous  such  statements 
of  his.  But  this  came  shortly  after  Gorba- 
chev said  in  Pravda  on  March  15  in  reply  to 
Professor  Marois  that  human  life  was  the 
highest  value.  Doesn't  Kuznetsov  take  Mr. 
Gorbachev  seriously? 

Two  months  ago.  my  wife's  condition  dete- 
riorated sharply.  She  now"  has  to  stay  in  bed 
practically  all  the  time,  suffering  a  difficult 
course  of  chemotherapy.  She  is  in  need  of 
constant  doctors"  and  nurses  attention.  A 
new  misfortune  has  complicated  my  wife's 
conditions  last  week,  our  telephone  was  cut 
off.  This  aggravated  the  barbarity,  since  I 
am  not  well  myself,  and  my  wife  and  I  live 
alone.  Back  in  1977.  I  was  expelled  from  the 
Academy  Polyclinic,  to  which  I  had  a  right. 
This  was  totally  unlawful  after  more  than 
35  years  work  in  various  Academy  institutes. 

IV 

Since  your  are  dealing  with  Contacts,  let 
me  inform  you  that  I  have  received  invita- 
tions to  work  as  visiting  professor  from  sev- 
eral universities  in  the  United  Stales.  Stock- 
holm University,  and  Oxford.  1  did  not  re- 
ceive several  other  invitations  sent  to  me  by 
mail.  I  am  prevented  from  accepting  any  of 
these  invitations.  I  have  been  informed  that 
hundreds  of  ordinary  letters  have  never 
been  delivered  to  me. 

Nahum  Meiman.  Professor.^ 


SENATOR  BILL  BRADLEY: 
TRAILBLAZER  OF  TAX  REFORM 

•  Mr.  PRYOR.  Mr.  President,  last 
■Wednesday's  Wall  Street  Journal  fea- 
tured an  article  on  the  senior  Senator 
from  New  Jersey  [Mr.  Bradley],  out- 
lining his  persistent  tax  reform  ef- 
forts. The  Journal  piece  describes  Sen- 
ator Bradley  as  the  driving  force 
behind    the    tax    measure    before    us 
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today.  Senator  Packwood,  chairman 
of  the  Senate  Finance  Committee,  has 
stated  that  the  main  thrust  of  the 
committee  bill  was  "really  Bill  Brad- 
ley's." 

The  original  Bradley-Gephardt  Fair 
Tax  plan  launched  the  tax  revision 
movement  in  1982,  and  since  that 
time.  Senator  Bradley  has  emerged  as 
a  skillful  negotiator  on  the  tax  reform 
issue,  taking  the  time  to  lobby  Mem- 
bers of  both  Houses  of  Congress.  His 
relentless  efforts  have  resulted  in  the 
most  sweeping  tax  proposal  since  1954. 
as  well  as  persistent  talk  of  a  possible 
1988  bid  for  the  Presidency. 

Mr.  President,  the  Wall  Street  Jour- 
nal feature  presents  an  interesting 
portrait  of  our  colleague,  and,  for 
those  who  may  not  have  seen  it,  I  ask 
that  the  article  be  printed  in  the 
Record. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  June  4. 

1986] 

Progress  of  the  Tax  Bill  Enhances 

Reputation  of  Senator  Bill  Bradley 

(By  Jeffrey  H.  Bimbaum) 

Washington.—  During  a  private  drafting 
session  that  would  determine  the  fate  of  tax 
overhaul.  Senate  Finance  Committee  Chair- 
man Bob  Packwood  surprised  his  colleagues 
by  handing  out  Democratic  Sen.  Bill  Brad- 
ley's original  Fair  Tax  Plan  and  urging  that 
it  help  guide  their  actions.  "This,"  he  ex- 
plained, "is  how  Bill  did  it." 

In  the  House  last  year.  Sen.  Bradley  had 
an  equally  influential  role,  quietly  promot- 
ing the  legislation  to  scores  of  wavering 
members.  At  one  point,  in  the  House  gym, 
he  played  his  first  serious  game  of  basket- 
ball since  ending  his  Hall-of-Fame  profes- 
sional career.  His  opponents  were  Ways  and 
Means  Committee  Democrats.  Taking  care 
to  avoid  humiliating  his  less-athletic  col- 
leagues, he  wound  up  poppmg  a  leg  muscle 
during  the  competition.  Still,  he  says,  it  was 
worth  the  price:  He  scored  some  points  for 
tax  overhaul. 

Perhaps  more  than  any  other  individual- 
even  President  Reagan— the  42-year-old 
Sen.  Bradley  is  the  driving  force  behind  the 
sweeping  tax  changes  the  Senate  begins  to 
debate  today  and  is  likely  to  approve  later 
this  month.  It  was  his  vision  of  a  broad- 
based  low-rate  system  that  launched  the 
tax-overhaul  movement  in  1982,  and  it  is  his 
relentless  commitment  to  that  once-derided 
notion  that  has  brought  it  to  the  threshold 
of  becoming  law. 

"I  don't  feel  any  reservations  about  giving 
him  a  lot  of  credit:  I  kind  of  enjoy  pointing 
out  how  well  he's  done."  says  House  Ways 
and  Means  Chairman  Dan  Rostenkowski. 
The  main  thrust  of  the  measure  unanimous- 
ly approved  by  the  Senate  Finance  Commit- 
tee last  month.  Sen.  Packwood  says,  "is 
really  Bill  Bradley's." 

A  MAJOR  FIGURE 

Such  accolades  make  Sen.  Bradley  a 
major  figure  in  the  Senate,  where  he  is  serv- 
ing only  his  second  term,  and  in  the  Demo- 
cratic Party,  in  which  he  stands  out  as  one 
of  ie  very  few  politicians  to  both  develop 
and  propel  forward  any  type  of  new  idea. 
"He  is  one  of  the  real  leaders  in  the  Demo- 
cratic Party  and  the  Senate. "  says  Demo- 
cratic Sen.  Sam  Nunn  of  Georgia.  "In  a  very 
short  time,  he  has  acquired  the  reputation 
as   thorough,   thoughtful   and   innovative." 


His  accomplishments  are  opening  new 
vistas.  He  appears  on  most  lists  compiled  hv 
political  professionals  of  potential  1988 
presidential  candidates.  Another  possibility 
is  a  run  for  majority  leader,  should  the 
Democrats  regain  control  of  the  Senate  in 
this  year's  election. 

The  senator  shrugs  off  such  suggestions. 
"I  like  what  I'm  doing:  I  love  my  committee 
assignments,"  he  says.  His  interest,  he 
claims,  isn't  to  chart  personal  advances,  but 
"to  play  a  role  in  setting  a  substantive 
agenda." 

The  New  Jersey  lawmaker  is  a  force  on 
more  subjects  than  taxes.  He  and  Republi- 
can Rep.  Jack  Kemp  of  New  York,  another 
figure  in  the  tax-revision  effort,  have  held  a 
symposium  on  international  monetary 
policy.  Sen.  Bradley  also  discourses  fre- 
quently on  using  U.S.  economic  strengths  to 
lure  Soviet  arms  concessions  and  on  taking  a 
more  sympathetic  tack  on  the  Latin  Ameri- 
can debt  crisis. 

INVITING  controversy 

Some  of  his  views  invite  controversy.  For 
example,  he  is  among  a  minority  of  Demo- 
crats who  this  year  supported  President 
Reagan's  plea  for  military  aid  to  insurgents 
fighting  the  leftist  government  in  Nicara- 
gua. He  argues  that  Contra  pressure  keeps 
the  Sandinista  regime  from  exporting  its 
revolution  to  neighboring  nations:  "We  have 
to  give  some  time  for  fledgling  democracies 
in  Latin  America  to  develop, "  he  says. 

But  for  now,  he  is  obsessed  with  promot- 
ing his  brainchild,  tax  revision.  "I'm  fiercely 
committed  to  the  idea  becoming  law,"  he 
says.  "That  is  my  ambition." 

It  is  rare  for  one  lawmaker  to  play  such  a 
key  role  on  a  bill  in  both  the  House  and  the 
Senate.  It  was  at  the  behest  of  Chairman 
ROSTENKOWSKI  that  he  devoted  so  much 
time  last  year  to  lobbying  with  House  Mem- 
bers to  support  tax  overhaul.  In  a  break 
with  the  snobbish  traditions  of  his  chamber, 
he  made  appointments  to  meet  House  Mem- 
bers in  their  offices. 

Most  of  his  efforts  were  aimed  at  Demo- 
crats, including  one  hour-long  meeting  with 
the  Democratic  Study  Group,  whose  liberal 
members  had  threatened  to  oppose  the 
measure  because  they  believed  deficit  reduc- 
tion was  more  pressing  than  tax  overhaul. 
"Bradley  impressed  everyone  with  his 
knowledge  of  and  commitment  to  tax 
reform."  recalls  study-group  leader  Mat- 
thew McHugh  of  New  York.  "We  don't 
often  meet  with  a  senator."  Members  of  the 
group  ultimately  pledged  their  votes  for  the 
bill,  even  though  it  didn't  raise  more  reve- 
nue. 

At  Rep.  Rostenkowski 's  invitation.  Sen. 
Bradley  also  gave  a  pep  talk  to  a  crucial, 
closed-door  meeting  of  Ways  and  Means 
Democrats  on  the  eve  of  the  panel's  draft- 
ing sessions  last  fall.  The  senator's  message 
was  highly  partisan.  Tax  overhaul,  he 
argued,  is  a  natural  Democratic  issue,  pro- 
moting equity  by  eliminating  tax  breaks  and 
promoting  economic  growth  with  lower 
rates.  If  the  Democratic-controlled  House 
passed  a  bill,  he  reasoned,  it  would  be  la- 
beled a  Democratic  initiative  no  matter 
what  the  Republican-controlled  Senate  did. 
And,  he  added  pointedly,  "Republicans  in 
the  Senate  don't  want  to  have  to  deal  with 
the  issue." 

His  message  hit  home.  "He  was  most  per- 
suasive," says  Democratic  Rep.  Thomas 
Downey  of  New  York.  The  pitch,  adds 
Democratic  Rep.  Marty  Russo  of  Illinois, 
"definitely  had  influence  on  us." 

Three  months  later,  after  the  House 
passed  the  bill  by  voice  vote.  Rep.  Rosten- 


kowski was  presented  with  an  enlargement 
of  the  cover  of  the  historic  document.  The 
only  non-Ways  and  Means  signature  on  the 
poster,  besides  House  Speaker  Thomas  P. 
O'Neill's  is  Sen.  Bradley's.  When  asked  in 
private.  Rep.  Rostenkowski  has  said  his 
top  three  candidates  for  president  in  1988 
are  "Bill  Bradley,  Bill  Bradley,  and  Bill 
Bradley." 

In  contrast  to  his  role  In  the  House 
debate.  Sen.  Bradley  seemed  odd  man  out 
when  the  Senate  took  up  the  measure.  Sen. 
Packwood  and  a  clear  majority  of  the  panel 
were  more  interested  in  retaining  tax  breaks 
than  in  cutting  them  back  to  lower  tax 
rates.  When  Sen.  Bradley  moved  to  repeal 
tax  breaks  for  oil-and-gas  drillers,  timber 
firms  and  miners,  for  example,  he  was 
crushed  by  a  coalition  secretly  formed  by 
Chairman  Packwood  himself.  "It's  getting 
lonelier  and  lonelier, "  he  mused  at  the  time. 
But  Sen.  Packwood  s  methods  led  to  crisis 
for  the  bill,  as  members  proved  unwilling  to 
give  up  any  breaks  to  get  rates  down.  On 
the  verge  of  disaster.  Sen.  Packwood  abrupt- 
ly changed  course  and  decided,  to  the  sur- 
prise of  almost  everyone,  to  take  the  route 
prescribed  four  years  ago  by  Sen.  Bradley. 
The  chairman  gambled  that  the  lure  of 
sharply  lower  tax  rates  would  tempt  even 
the  most  adamant  senators  to  relinquish 
cherished  subsidies. 

"I  came  full  circle,"  Sen.  Packwood  ac- 
knowledges. "Bradley  was  right. " 

More  surprising,  even  to  Sen.  Bradley,  was 
how  enthusiastically  the  panel  embraced 
the  concept  of  the  bill  he  had  introduced 
with  Democratic  Rep.  Richard  Gephardt  of 
Missouri.  Just  weeks  before  the  20-member 
committee  unanimously  approved  a  package 
closely  modeled  on  his  own  proposal,  he  had 
predicted:  "If  you  look  at  the  committee 
there  are  not  20  votes  for  tax  reform;  you 
have  to  work  to  get  your  11." 

As  the  bill  comes  to  the  Senate  floor.  Sen. 
Bradley  now  is  a  key  member  of  the  so- 
called  core  group  of  lawmakers  trying  to  get 
the  measure  through  the  Senate  without 
major  amendment.  To  this  end,  he  plans  to 
sacrifice  his  own  interest  in  seeing  a  special 
break  for  the  oil-and-gas  industry  excised 
from  the  bill.  But  he  will  be  in  the  front 
ranks  of  those  welding  the  populist  tax 
rhetoric  he  helped  invent— railing  against 
changes  that  favor  "greedy, "  narrow  groups 
at  the  expense  of  higher  tax  rates  for  the 
middle  class,  "the  backbone  of  America." 

His  role  in  the  debate  has  earned  him  a 
gusher  of  praise  from  both  parties.  Republi- 
can Sen.  Charles  Grassley  of  Iowa  says  that 
when  he  makes  his  own  decisions  on  tax 
policy,  there's  always  "another  factor  to 
consider:  How  does  Bradley  look  at  this?  " 
Adds  Democratic  Sen.  David  Pryor  of  Ar- 
kansas: "It  does  show  that  knowledge  is 
power." 

"He's  impressive  and  he's  knowledgeable 
and  he  can  put  his  finger  on  the  buttons  in 
a  dark  room,"  Rep.  Rostenkowski  says  of  his 
ally.  "He  has  embellished  the  great  respect 
that  members  already  had  for  him." 

some  reservations 
Still,  Sen.  Bradley  has  detractors.  Some  of 
his  colleagues  consider  him  aloof,  and  his 
iconoclastic  views  and  voting  patterns  some- 
times put  him  at  odds  with  farm-  and  oil- 
state  blocs  within  his  own  party.  While  ac- 
knowledging that  he  is  respected,  some 
fellow  senators  doubt  he  would  stand  much 
chance  of  being  elected  Democratic  leader 
over  more  popular  colleagues  like  Daniel 
Inouye  of  Hawaii  and  J.  Bennett  Johnston 
of  Louisiana. 


Sen.  Bradley,  a  former  top  Finance  Com- 
mittee aide  says,  sometimes  views  his  own 
initiatives  as  "intellectually  superior  works 
of  art.  but  then  doesn't  do  the  work  to  con- 
vince others  to  support  them,  and  they  go 
down  In  flames." 

And  for  a  reformer,  critics  add,  some  of 
his  ideas  are  retrograde.  In  1984,  Sen.  Brad- 
ley championed  an  effort  by  Mercedes-Benz, 
which  exports  its  cars  to  New  Jersey,  to 
maintain  generous  write-offs  for  buyers  of 
luxury  autos.  The  compromise  that  eventu- 
ally emerged  Included  an  onerous  record- 
keeping requirement  for  business  use  of 
auto  travel  that  caused  one  of  the  biggest 
public  uproars  of  1985,  and  was  quickly 
changed.  In  addition,  in  this  year's  bill,  he  is 
one  of  the  foremost  backers  of  special  tax- 
free  bonds  for  certain  waste-disposal  facili- 
ties. 

When  it  comes  to  national  politics, 
though.  Sen.  Bradley's  resume  is  one  any 
presidential  candidate  would  envy.  A 
Rhodes  scholar,  he  has  been  in  the  public 
eye  for  more  than  two  decades,  first  at 
Princeton  University  as  one  of  the  greatest 
players  in  college  basketball  and  later  as  the 
highly  paid  mainspring  of  the  pro  New  York 
Knicks.  He  was  raised  in  the  Midwest  (St. 
Louis),  now  represents  the  Northeast  and 
has  name  recognition  almost  everywhere. 

Much  like  John  Glenn  of  Ohio,  the  sena- 
tor and  former  astronaut,  Mr.  Bradley  is  the 
stuff  of  American  heroes.  He  is  the  kind  of 
public  personality  that  parents  want  to  in- 
troduce their  children  to  as  a  role  model, 
and  that  even  ideological  adversaries  might 
vote  for. 

Two  years  ago.  Democratic  Party  elder 
Robert  Strauss  worried  about  a  dinner  he 
was  host  of  for  100  Dallas  businessmen 
where  Sen.  Bradley  was  to  speak.  To  his  sur- 
prise, the  senator  was  a  big  hit.  even  among 
those  whose  interests  he  had  voted  against. 
"There  are  two  or  three  names  that  consist- 
ently are  brought  up  as  excellent  Democrat- 
ic presidential  candidates."  Mr.  Strauss  says. 
'Bill  Bradley  is  almost  always  near  the  top 
of  the  list." 

practice,  practice 

And  though  Sen.  Bradley  isn't  the  most 
scintillating  speaker,  his  backers  contend 
his  appeal  is  still  great.  "He's  able  to  deal 
very  effectively  with  complicated  and 
arcane  material,  and,  at  the  same  time,  he's 
a  very  attractive  campaigner,"  says  Kirk 
O'Donnell,  a  former  top  aide  to  Speaker 
O'Neill.  "No  way  does  he  lack  charisma 
from  my  point  of  view." 

His  approach  to  legislating  is  as  dogged 
and  deliberate  as  was  his  preparation  for  be- 
coming a  world-class  athlete.  As  a  youth,  he 
would  devote  hour  upon  hour  to  perfecting 
his  basketball  shooting.  As  a  lawmaker,  he 
digs  deeply  into  subjects  that  Interest  him. 
reading  widely,  conferring  broadly,  trying  to 
treat  the  causes  of  policy  problems  rather 
than  their  effects. 

At  the  same  time,  he  plays  down  his  own 
part  in  the  tax-overhaul  drama,  acknowl- 
edging that  more-senior  lawmakers  have 
more  power  over  its  outcome  than  he  does. 
"There's  plenty  of  credit  to  go  around,"  he 
says.  "In  my  previous  profession,  I  always 
got  as  big  a  kick  out  of  giving  an  assist  as 
making  a  basket." 


JAMES  W.  ROUSE  ON  TAX  IN- 
CENTI"VES  FOR  LOW-INCOME 
HOUSING 

•  Mr.  MATHIAS.  Mr.  President,  the 
proposal  to  overhaul  the  Tax  Code 


which  the  Senate  is  now  debating  con- 
tains numerous  creative  provisions. 
One  of  them  is  the  tax  credit  to  entice 
investment  dollars  into  funding  for 
low-Income  housing.  In  a  Washington 
Post  article  which  appeared  over  the 
weekend,  developer  and  champion  of 
low-income  housing.  James  W.  Rouse, 
characterizes  these  provisions  of  the 
bill  while  highlighting  areas  where 
changes  are  necessary  to  maximize 
housing  investment  dollars.  Mr. 
Rouse,  the  founder  and  prime  mover 
behind  the  Enterprise  Foundation,  or- 
ganized to  bring  creative  ideas  to  the 
field  of  low  Income  housing,  speaks 
with  both  knowledge  and  experience. 
For  this  reason,  I  ask  that  this  article 
be  included  in  the  Record  following 
my  remarks.  Mr.  Rouse's  thoughts  are 
enlightening,  and  I  urge  my  colleagues 
to  take  a  moment  to  review  them 
while  the  debate  on  this  issue  pro- 
ceeds. 

The  article  follows: 

Shelter  for  the  Rich,  Shelter  for  the 

Poor 

(By  James  W.  Rouse) 

One  special  section  of  the  Senate  Finance 
Conunittee's  tax  reform  bill  is  of  enormous 
importance.  It  provides  tax  credits  for  hous- 
ing very  poor  people.  If  passed  by  Congress, 
with  some  Important  modifications,  it  will 
be  the  only  significant  government  assist- 
ance for  meeting  the  desperate  housing 
needs  of  families  with  very  low  Incomes. 

These  credits,  although  small  and  limited, 
are  well  targeted,  and  poor  people  will  be 
the  beneficiaries— not  developers,  not  syndl- 
cators,  not  wealthy  individuals. 

But  "important  modifications"  are  still  es- 
sential. The  finance  committee's  bill,  as  now 
written,  would  deny  the  use  of  tax  credits  to 
any  housing  that  received  funds  from  other 
federal  programs.  This  means  that  If,  for  ex- 
ample, a  city  elected  to  use  part  of  its  feder- 
al community  block  grant  funds  to  help 
make  the  housing  affordable  for  very  poor 
people,  the  tax  credits  would  not  be  avail- 
able. But  the  cost  of  much  housing,  even 
with  tax  credits,  is  beyond  the  affordable 
limits  of  many  poor  people  most  in  need. 

For  the  tax  credits  to  have  real  meaning, 
cities  must  have  the  option  to  use  all  avail- 
able resources  to  meet  the  most  critical 
housing  needs.  Furthermore,  eliminating 
existing  accelerated  depreciation  for  low- 
income  housing  in  favor  of  tax  credits,  on 
housing  that  uses  any  form  of  federal  subsi- 
dy, places  more  than  600,000  units  of  exist- 
ing low-income  housing  in  Jeopardy  of  con- 
version to  higher  income  use  or  of  further 
deterioration. 

The  bill,  as  currently  written.  Imposes  re- 
strictions to  limit  sharply  or  even  prevent 
the  use  of  the  credit  by  individuals,  particu- 
larly wealthy  people.  Yet  these  are  the  very 
people  who  must  invest  in  housing  for  poor 
people  to  make  the  program  work. 

These  limitations  are  correctable,  and  It  is 
hoped  that  Sen.  Robert  Packwood  and  the 
senators  who  joined  him  in  the  preparation 
of  this  remakrable  tax  reform  bill  will  see 
the  conflict  between  useful  tax  shelters  for 
poor  people  and  restrictions  that  would 
make  those  provisions  largely  unusable. 

The  reform  of  tax  shelter  abuses,  as  pro- 
posed in  the  bill,  is  largely  wise  and  fair.  It 
eliminates  "tax  shelters"  that  have  benefit- 
ed certain  sectors  and  individuals  at  the  ex- 
pense of  fairness  to  all  citizens.  These  indus- 


tries will  adjust  to  new,  more  even-handed 
realities,  although  the  transition  may  be 
temporarily  painful. 

Certain  "tax  shelters"  that  have  been  re- 
tained have  for  many  years  benefited  home- 
owners by  allowing  deduction  of  home  mort- 
gage interest  and  also  Interest  on  second 
homes. "  These  "tax  shelters"  cost  the  gov- 
ernment more  than  $30  billion  in  1985  and 
have  primarily  benefited  middle-  and  upper- 
Income  people. 

The  proposed  tax  shelters  for  poor  people, 
as  modified,  would  be  very  small— both  ab- 
solutely and  In  relation  to  the  tax  shelters 
provided  to  Individuals  of  much  larger  In- 
comes. 

In  1949,  Congress  Issued  a  Declaration  of 
National  Housing  Policy— a  challenge  to  the 
nation  to  realize  "as  soon  as  feasible  the 
goal  of  a  decent  home  and  a  suitable  living 
environment  for  every  American  family." 
The  government  encouraged  the  goal  of 
decent  housing  for  poor  people  primarily 
through  direct  subsidy  programs  and.  also, 
through  some  small-scale  tax  incentive  pro- 
grams. 

The  recent  call  for  Involvement  of  the  pri- 
vate sector  in  housing  for  the  poor  has  fol- 
lowed massive  cuts  and  eliminations  in 
every  category  of  direct  federal  housing  as- 
sistance over  the  past  five  years.  There  are 
virtually  no  remaining  federal  production 
programs  to  provide  decent  low-income 
housing.  And  yet,  the  need  increases,  as 
seen  In  every  federal  statistic— more  fami- 
lies In  poverty,  less  housing  for  them  to 
occupy  and  at  Increasingly  high  rents.  This 
is  readily  apparent  in  the  painful  situations 
witnessed  dally  In  every  major  American 
city. 

The  private  sector  and  local  and  state  gov- 
ernments must  respond  If  they  are  to  be 
concerned  with  the  needs  o(  their  own  com- 
munities. Few  resources  exists  for  the  feder- 
al part  of  this  public-private  partnership. 
The  proposed  tax  incentives,  properly  modi- 
fied, can  mark  an  important  federal  partici- 
pation.* 


NO  VISA  FOR  ARAFAT 

•  Mr,  LAUTENBERG.  Mr,  President, 
on  May  20,  1986.  46  of  my  colleagues 
and  I  wrote  to  Secretary  Shultz  to  ex- 
press our  strong  opposition  to  granting 
the  PLO's  leader.  Yasser  Arafat,  a  visa 
to  attend  a  scheduled  meeting  of  the 
United  Nations  Security  Council  on 
Palestine. 

I  have  just  received  a  reply  to  that 
letter,  which  indicates  that  Secretary 
Shultz  would  look  upon  a  visa  applica- 
tion from  Yasser  Arafat  with  extreme 
disfavor.  I  ask  that  the  text  of  the 
letter  signed  by  46  of  my  colleagues, 
and  the  Secretary's  response  be  print- 
ed In  the  Record. 

The  letters  follow: 

The  Secretary  of  State, 
Washington,  May  29,  1986. 
Hon.  Frank  R.  Lautenberc, 
U.S.  Senate. 

Dear  Senator  Lautenberc:  I  am  respond- 
ing to  your  letter  of  May  20.  coslgned  by  44 
of  your  colleagues,  concerning  the  possible 
application  for  a  visa  by  Yasir  Arafat  to 
attei.id  a  United  Nations  Security  Council 
debate  that  may  be  held  beginning  on  June 
23. 

Like  you,  I  have  no  desire  to  see  Arafat  in 
the  United  States.  Should  he  apply  for  a 
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visa,  his  application  will  receive  my  most 
severe  scrutiny,  including  a  thorough  review 
of  all  the  legal  and  other  factors  and  cir- 
cumstances pertinent  to  his  application. 


United  States  policy,  sanctioned  by  the  Con- 
gress as  recently  as  1979,  to  deny  visas  to 
members  of  the  PLO.  Similarly,  we  will  as  a 
matter  of  principle,  exclude  individuals  who 


elected  to  the  Advisory  Council  of  the 

National  Criminal  Justice  Association. 

During  his  career  as  a  police  officer. 

Chief  Ambrogio  has  been  awarded  a 
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visa,  his  application  will  receive  my  most 
severe  scrutiny,  including  a  thorough  review 
of  all  the  legal  and  other  factors  and  cir- 
cumstances pertinent  to  his  application. 

As  you  know,  an  individual  must  submit 
an  application  before  I  could  act  on  it  So 
far.  we  have  received  no  application  from 
Arafat,  nor  do  we  have  any  firm  indication 
that  he  actually  uitends  to  seek  a  visa  to 
attend  the  UN  debate  You  should  know 
that  we  oppose  holdmg  the  debate  itself, 
smce  we  believe  firmly  that  the  Security 
Council  is  not  a  forum  conducive  to  achiev- 
ing a  solution  to  the  Arab-Israeli  dispute. 
Arafat's  participation  would  deepen  even 
further  our  view  that  such  a  debate  would 
be  futile  at  best. 

I  thank  you  again  for  informing  me  of 
your  views.  We  share  a  common  desire  that 
Arafat  should  not  come  to  the  United 
States. 

Sincerely. 

George  P.  Shultz. 

U.S.  Sen.ate. 
Washington.  DC.  May  20.  1986. 
Hon.  George  Shultz. 

Secretary    of  State.    Department    of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  The  Chairman  of 
the  Palestine  Liberation  Organization. 
Ya,sser  Arafat,  apparently  niay  seek  a 
United  States  visa  for  the  purpose  of  at- 
tending and  addressing  the  Security  Council 
of  the  United  Nations  in  early  June.  We 
urge  you  to  exercise  your  authority  and 
right  to  deny  the  request  for  such  visa. 

Section  6  of  the  P.L.  80-357  reserves  for 
the  Secretary  of  the  Department  of  State 
the  complete  authority  to  'control  the  en- 
trance of  aliens  "  to  the  (U.N.>  Headquarters 
District  in  such  a  manner  as  to  safeguard 
Its  own  security.  "  Both  the  Departments  of 
State  and  Justice  have  affirmed  the  right  of 
the  United  Slates  to  deny  visas  to  persons 
seeking  to  enter  the  Headquarters  District 
of  the  United  Nations  under  Section  212iai. 
paragraphs  27  and  29  of  the  Immigration 
and  Nationality  Act. 

To  quote  Attorney  General  Meese.  on 
April  8,  1986.  'terrorism  cannot  be  counte- 
nanced by  any  country  in  the  civilized 
world.  "  The  al-Fatah  wing  of  Arafat's 
P  L.O  has  been  responsible  for  the  murder 
of  32  Americans,  including  diplomats  and  of- 
ficials of  our  go\ernment.  They  have  also 
been  responsible  for  the  wounding  of  at 
least  38  Americans,  and  the  kidnapping  of 
at  lea-st  6  Americans.  The  FLO  General 
Command  has  claimed  responsibility  for  ap- 
proximately 150  terrorist  attacks  since  Feb- 
ruary 11.  1985. 

Moreover,  the  Security  and  Terrorism 
Subcommittee  of  the  Senate  Judiciary  Com- 
mittee has  undertaken  ai.  investigation  to 
determine  the  specific  role  of  Yasser  Arafat 
in  the  1973  murders  of  our  Ambassador  to 
the  Sudan.  Cleo  Noel  and  Deputy  Chief  of 
Mission.  George  C.  Moore. 

Ample  evidence  exists  that  Arafat  consid- 
ers the  United  States  his  mortal  enemy.  On 
November  13.  1985.  he  stated.  We  are  on 
the  threshold  of  a  fierce  battle— not  an  Is- 
raeli-Palestinian battle  but  a  Palestinian- 
U.S.  battle."  iAl-.-lhali.  11  13-85  i.  This  Janu- 
ary. Arafat  reaffirmed  his  hostile  inten- 
tions, stating:  The  strategy  should  take 
into  consideration  that  .  .  .  the  enemy  is  the 
same,  be  he  Israeli  or  the  United  States.  " 
iKuna.  1-3  86i. 

Admitting  Arafat  would  run  counter  to 
our  own  policy  of  denying  visas  to  the  PLO. 
Charles  Redman  of  the  State  Department, 
said  on  January  15.  1986.  that,     it  has  been 


United  States  policy,  sanctioned  by  the  Con- 
gress as  recently  as  1979,  to  deny  visas  to 
members  of  the  PLO.  Similarly,  we  will  as  a 
matter  of  principle,  exclude  individuals  who 
personally  advocate  terrorism  or  who  we  be- 
lieve have  participated  In  or  supported  ter- 
rorist activities".  ' 

The  United  States  confers  no  diplomatic 
immunity  on  the  P.L.O.  or  its  "Observer 
Mission  "  to  the  United  Nations.  As  a  matter 
of  policy,  we  should  not  allow  a  sworn 
enemy  of  the  United  States,  one  who  openly 
admits  advocating  violence,  onto  our  shores. 
As  a  matter  of  law  and  policy,  we  urge  you 
to  deny  Yasser  Arafat  any  opportunity  to 
enter  the  United  States  to  speak  at  the 
United  Nations.  We  look  forward  to  learning 
of  your  decision  on  this  issue  at  the  earliest 
possible  time. 
Sincerely. 

Prank  R.  Lautenberg,  Patrick  J. 
Leahy,  Orrin  Hatch.  Jeremiah 
Denton.  Charles  E.  Grassley.  Paula 
Hawkins.  Howard  Metzenbaum. 
Steven  D.  Symms.  Alfonse  M. 
DAmato.  Dan  Quayle,  John  P.  East. 
Jeff  BIngaman.  John  F.  Kerry, 
Christopher  Dodd,  Alan  J.  Dixon, 
James  Abdnor.  Dennis  DeConcini, 
Malcolm  Wallop.  John  Glenn.  Quen- 
lin  N.  Burdlck.  James  A.  McClure, 
Mack  Mattingly.  Slade  Gorton, 
Arlen  Specter,  Larry  Pressler,  Wil- 
liam S.  Cohen,  John  Heinz,  William 
Proxmire,  Chic  Hecht,  Don  Nickles, 
Rudy  Boschwitz,  Mitch  McConnell, 
Bob  Kasten.  Paul  Laxalt,  Donald  W. 
Riegle.  Edward  M.  Kennedy.  Lawton 
Chiles,  Gordon  Humphrey,  Carl 
Levin,  Jim  Sasser.  Dale  Bumpers, 
Jesse  Helms,  Strom  Thurmond,  Pete 
Wilson,  Paul  Sarbanes,  John  C.  Dan- 
forth.  Daniel  Patrick  Moynihan.« 


elected  to  the  Advisory  Council  of  the 
National  Criminal  Justice  Association. 

During  his  career  as  a  police  officer. 
Chief  Ambrogio  has  been  awarded  a 
total  of  18  commendations,  which  in- 
clude the  apprehension  of:  a  homicide 
suspect,  an  armed  subject  threatening 
to  kill,  a  burglary  suspect  in  conjunc- 
tion with  the  FBI  resulting  in  the  re- 
covery of  a  significant  amount  of 
stolen  merchandise,  and  the  persons 
responsible  for  a  bombing  of  the 
junior  high  school  in  Hamden. 

In  addition  to  his  many  professional 
accomplishments.  Chief  Ambrogio  in- 
stituted a  townwide  Halloween  party 
in  October  of  1977  which  has  now 
become  an  annual  event.  This  single 
event  has  been  highly  successful  in 
achieving  its  double  goal  of  reducing 
the  incidents  of  crime  and  vandalism 
during  the  Halloween  period  and  im- 
proving community  relations. 

Chief  Ambrogio  strongly  believes 
that  a  good  police  department  will 
better  serve  the  people  of  Hamden.  He 
is  committed  to  training  and  educating 
the  members  of  the  police  department 
to  achieve  his  main  goal:  making  the 
town  of  Hamden  a  better  place  to  live. 
The  town  of  Hamden,  as  well  as  the 
entire  State  of  Connecticut,  is  ex- 
tremely fortunate  to  have  Chief  John 
P.  Ambrogio  at  the  helm.# 


TRIBUTE  TO  POLICE  CHIEF 
JOHN  P.  AMBROGIO 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  honor  Police  Chief  John  P. 
Ambrogio  of  Hamden,  CT,  who  has 
been  selected  by  the  Police  Commis- 
sioners Association  of  Connecticut  to 
be  the  1986  recipient  of  its  distin- 
guished service  award.  This  coveted 
prize  is  given  annually  to  a  person  who 
has  demonstrated  initiative  and  lead- 
ership in  the  law"  enforcement  field. 
Police  Chief  Ambrogio,  who  joins  an 
outstanding  group  of  recipients,  is 
highly  deserving  of  this  award. 

Chief  Ambrogio  was  appointed  chief 
of  police  for  the  town  of  Hamden  on 
September  5,  1974.  He  was  originally 
appointed  to  the  Hamden  Police  De- 
partment in  August  1956,  and  has  held 
there  in  the  past  the  positions  of  de- 
tective sergeant,  training  officer,  and 
deputy  chief.  While  his  past  and 
present  activities  are  too  numerous  to 
describe  with  any  justice.  Chief  Am- 
brogio is  currently  president-elect  of 
the  Connecticut  Police  Chiefs  Associa- 
tion, is  a  member  of  the  board  of  di- 
rectors, and  serves  on  the  legislative 
committee  and  the  firearms  committee 
of  that  body.  He  was  also  appointed  by 
Governor  O'Neill  on  July  29,  1985.  to 
be  a  member  of  the  Municipal  Police 
Training    Council,    and    was    recently 


ANATOLY  MARCHENKO 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  draw  attention  to  the  con- 
tinuing plight  of  Anatoly  Marchenko. 
a  founding  member  of  the  Moscow- 
Helsinki  Group.  The  group,  organized 
by  11  Soviet  human  rights  advocates, 
was  established  on  May  12,  1976.  The 
primary  purpose  of  the  Moscow  Group 
was  to  promote  human  rights  in  the 
U.S.S.R.  and  monitor  Soviet  violations 
of  the  Helsinki  Final  Act. 

Soviet  authorities  have  arrested,  de- 
tained, imprisoned,  and  exiled  mem- 
bers of  the  group,  including  Mar- 
chenko. These  harsh  reprisals  under- 
score Soviet  contempt  for  the  concept 
of  human  rights  and  for  those  who 
speak  out  in  support  of  human  rights. 
In  addition,  they  highlight  Soviet  dis- 
regard for  their  human  rights  commit- 
ments, especially  those  included  in  the 
Helsinki  Final  Act,  which  they  have 
voluntarily  accepted. 

Mr.  President,  as  chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  I  commend  the  efforts 
of  Anatoly  Marchenko  and  his  col- 
leagues who  have  paid  dearly  for  their 
work  on  behalf  of  those  denied  even 
the  most  basic  human  rights. 

Mr.  President,  I  ask  that  a  brief  bi- 
ography of  Marchenko  be  included  in 
the  Record. 

The  material  follows: 

Anatoly  Tichemovich  Marchenko 
Marchenko.  the  son  of  a  Siberian  railroad 
worker,  became  active  in  the  Soviet  human 


rights  movement  during  the  early  1960s.  He 
was  first  sentenced  in  1958  for  allegedly  par- 
ticipating in  a  fight  among  workers.  In  Oc- 
tober 1960.  he  was  sentenced  to  six  years  in 
camp  for  "treason  "  for  escaping  from  camp 
and  trying  to  flee  across  the  Soviet  border 
into  Iran. 

After  his  release.  Marchenko  wrote  "My 
Testimony."  the  first  documentation  of  po- 
litical camps  and  prisons  in  the  post-Stalin- 
ist period.  The  work  quickly  became  an 
international  best  seller  and  was  circulated 
in  samizdat  Inside  the  Soviet  Union.  In  re- 
prisal, Marchenko  was  sentenced  in  August 
1968  to  one  year  in  labor  camp  for  "viola- 
tion of  passport  regulations,'"  While  still  in 
camp,  he  was  charged  with  anti-Soviet 
slander"  in  connection  with  letters  he  wrote 
defending  the  1968  Prague  Spring.  On 
March  31,  1975,  Marchenko  was  sentenced 
to  four  years  of  internal  exile  for  allegedly 
violating  the  rules  of  "administrative  sur- 
veillance." 

A  member  of  the  Moscow  Helsinki  Group 
from  its  inception.  Marchenko  followed  its 
activities  from  his  place  of  exile  in  Irkutsk 
oblast.  He  was  released  from  exile  in  Sep- 
tember 1978.  During  the  late  1970s.  Mar- 
chenko became  active  in  the  independent 
labor  movement  in  the  USSR. 

On  September  2.  1981.  Marchenko  went 
on  trial  in  Vladimir  on  charges  of  "anti- 
Soviet  agitation  and  propaganda"  under  Ar- 
ticle 70  RSFSR  Criminal  Code.  The  charges 
were  made  in  connection  with  his  book. 
"From  Tarusa  to  Chuna,"  an  account  of  his 
53-day  hunger  strike  conducted  in  1975.  The 
court  found  Marchenko  guilty  and  sen- 
tenced him  to  ten  years  in  strict-regimen 
camps  and  five  years  of  internal  exile,  the 
maximum  sentence  under  Article  70. 

Numerous  reports  have  reached  the  West 
describing  the  harsh  treatment  he  has  re- 
ceived in  camp.  Including  severe  beatings 
and  other  forms  of  physical  abuse.  As  a 
result  of  his  many  years  in  Soviet  labor 
camps.  Marchenko  suffers  from  bleeding 
ulcers,  severe  arthritis,  and  profound  deaf- 
ness. His  wife.  Larisa  Bogoraz,  was  refused 
permission  to  visit  her  husband  in  October 
1985.  Marchenko  remains  a  prisoner  in 
Perm  camp  »35. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

Mr.  RUDMAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Gerald  E.  Connolly,  a 
member  of  the  Committee  on  Foreign 
Relations  staff,  to  participate  in  a  pro- 
gram in  the  People's  Republic  of 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs  and 
the  United  States-Asia  Institute,  from 
June  29-July  16,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Connolly  in  the 


program  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Michael  Marek,  a  member 
of  the  Joint  Economic  Committee 
staff,  to  participate  in  a  program  in 
the  People's  Republic  of  China  from 
June  29-July  16,  1985,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs  and  the  United  States- 
Asia  Institute. 

The  committee  has  determined  that 
participation  by  Mr.  Marek  in  the  pro- 
gram is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  hai  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  William  G.  Myers  III,  a 
member  of  the  staff  of  Senator  Simp- 
son, to  participate  in  a  program  in  the 
Federal  Republic  of  Germany  from 
June  21-28,  1986,  sponsored  by  the 
Konrad  Adenauer  Stiftung. 

The  committee  has  determined  that 
participation  by  Mr.  Myers  in  the  pro- 
gram is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Grayson  Fowler,  a  member 
of  the  staff  of  Senator  Zorinsky,  to 
participate  in  a  program  in  the  Feder- 
al Republic  of  Germany  from  June  21- 
28,  1986,  sponsored  by  the  Konrad 
Adenauer  Stiftung. 

The  committee  has  determined  that 
participation  by  Mr.  Fowler  in  the  pro- 
gram is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Lynda  Barrow,  a  member 
of  the  Committee  on  Foreign  Rela- 
tions staff,  to  participate  in  a  program 
in  the  Federal  Republic  of  Germany, 
sponsored  by  the  Konrad  Adenauer 
Stiftung,  from  June  21-28,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Barrow  in  the 
program  is  in  the  interest  oJ  the 
Senate  and  the  United  States.* 


CBO  current  level  calculation,  howev- 
er, the  measure  reduces  budget  au- 
thority by  $1,913,000  and  reduces  out- 
lays by  $413,000,000, 


FISCAL  YEAR  1986  SUPPLEMEN- 
TAL APPROPRIATIONS 

•  Mr.  HATFIELD,  Mr,  President,  last 
week  the  Senate  considered  and 
passed  H,R.  4515.  the  Fiscal  Year  1986 
Supplemental  Appropriations  Act. 
After  over  20  hours  of  consideration 
and  debate  on  amendments,  the  net 
effect  of  Senate  action  was  a  reduction 
in  budget  authority  of  $15,000,000  and 
in  outlays  of  $12,000,000  compared  to 
the  committee  recommendation  on  a 
"CBO  current  level"  basis. 

Last  week.  I  reported  to  you  that  the 
effect  of  Senate  action  was  $1,000,000. 
That  calculation  did  not  include  the 
amendment  agreed  to  just  prior  to 
final  passage. 

The  measure  as  passed  the  Senate 
provides  $3,877,872,000  in  net  new 
budget   authority.    Compared    to    the 


ORDERS  FOR  THURSDAY,  JUNE 
12.  1986 

RECESS  VNTIL  9:30  A.M. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  there  will  be  no  wrap-up, 
no  other  business,  except  the  follow- 
ing: 

I  ask  unanimous  consent  that  once 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  9:30  a.m.  on  Thursday,  June  12. 
1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Senators  Hawkins,  Proxmire, 
Wallop.  Gore.  Heinz,  Dixon,  Mur- 
KowsKi,  Kerry.  Humphrey,  Sasser, 
Specter,  and  Hart. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr,  DOLE.  Then,  if  time  permits, 
and  only  if  time  permits,  there  will  be 
a  period  following  the  special  orders 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11  a,m,  with  Senators  permit- 
ted to  speak  therein  for  5  minutes 
each. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  at  the 
conclusion  of  routine  morning  busi- 
ness, the  Senate  will  resume  consider- 
ation of  H.R.  3838.  the  tax  reform  bill. 
As  the  distinguished  chairman  has  in- 
dicated, we  can  expect  votes  through- 
out the  day, 

I  will  indicate  to  the  minority  leader 
that  I  was  advised  by  the  Senators 
from  Ohio  that  they  had  a  compelling 
commitment  in  the  morning  in  Ohio, 
but  they  would  be  back,  I  think,  by 
noon. 

D  2230 

There  may  be  other  Senators  simi- 
larly situated, 

I  would  guess  if  there  should  be  a 
rollcall  vote  called  for  prior  to  that 
time  we  would  move  it  to  roughly 
12:30  or  1  o'clock, 

Mr,  BYRD.  Mr,  President,  if  the  dis- 
tinguished majority  leader  will  yield,  I 
compliment  the  majority  leader,  and 
thank  him  for  the  consideration  he  is 
giving  to  the  Ohio  Senators  in  making 
that  request. 

Mr.  DOLE.  We  will,  as  I  have  indi- 
cated, make  certain  that  if  there  are 
any  rollcall  votes,  we  will  wait  at  least 
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until  noon.  There  will  be  rollcall  votes 
throughout  the  day,  it  would  be  my 
guess. 
Again.   I    hope   that   Senators   who 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr,    DOLE.    Mr.    President,    there 


Kathleen  W.  Lawrence,  of  Virginia,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  Frank 
W.  Naylor.  Jr. 
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One  aim  of  apartheid  is  to  export  as  many 
blacks    as    oosslble    out    of   South    Africa. 


blllzatlon    of    governments,    assassination, 
military    and    paramilitary    invasion.    It    is 
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until  noon.  There  will  be  roUcall  votes 
throughout  the  day,  it  would  be  my 
guess. 

Again,  I  hope  that  Senators  who 
have  amendments  will  be  prepared  to 
offer  those  jimendments. 

I  know  the  managers.  Senator  Long 
and  Senator  Packwood,  appreciate  co- 
operation, and  so  far  we  have  had  it. 
Everyone  has  been  very  helpful.  We 
are  moving  along.  I  think  the  IRA 
amendments  were  major  amendments. 
There  may  be  other  major  amend- 
ments. 

But  I  am  certain  they  can  be  proper- 
ly accepted  or  rejected.  I  know  the 
managers  will  appreciate  action  tomor- 
row on  a  number  of  those  amend- 
ments. 

At  that  time  I  think  the  minority 
leader  suggested  maybe  by  tomorrow 
evening  we  will  be  able  to  take  a  better 
look  at  Monday. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:30  a.m.,  on  Thursday,  June  12, 
1986. 

The  motion  was  agreed  to;  and,  at 
10:30  p.m.,  the  Senate  recessed  until 
tomorrow,  Thursday.  June  12,  1986,  at 
9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  11,  1986: 

Department  of  Agricultt;re 

Kathleen  W.  Lawrence,  of  Virginia,  to  be 
Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development,  vice 
Prank  W.  Naylor.  Jr. 


Kathleen  W.  Lawrence,  of  Virginia,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  Prank 
W.  Naylor,  Jr. 

In  the  Aruy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Donald  M.  Babers.  XXX-XX-XXXX. 
age  54.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Vincent  M.  Russo.  XXX-XX-XXXX, 
U.S.  Army. 
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PERCEPTIONS  OF  APARTHEID  IN 
SOUTH  AFRICA 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  submit 
an  article  by  Prof.  Henry  Richardson,  entitled 
Perceptions  of  Apartheid  in  South  Africa. 

Pretoria  recently  announced  that  it  will  dis- 
mantle the  hated  influx  control  system,  popu- 
larly known  as  the  pass  laws.  We  should  not 
be  deceived  about  the  why  this  was  done. 
Apartheid  propagandists  will  say  that  Pretoria 
is  revealing  a  new  liberalism,  that  the  principle 
of  upholding  human  rights  was  the  ultimate 
motivation.  This  is  untrue. 

The  South  African  Government  was  faced 
with  a  fait  accompli  in  which  the  so-called 
white  areas  were  already  suhounded  by  large 
black  populations.  Black  workers  lived  near 
the  restricted  areas,  and  commuted  to  them 
daily.  Pretoria  has  not  loosened  the  pass 
system  out  of  generosity;  they  have  done  so 
because  the  only  other  choice  would  have 
been  the  impossible  task  of  removing  millions 
of  blacks  away  from  the  white  areas. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
Professor  Richardson's  article.  It  may  answer 
many  questions  we  might  have  on  this  issue. 
Perceptions  of  Apartheid  in  South  Africa 
(By  Henry  J.  Richardson  III) 
The  basic  facts  of  South  African  apart- 
heid have  become  well  known.  In  a  beauti- 
ful, varied  and  rich  land  on  Africa's  south- 
em  Cape,  some  4.5  million  whites— a  combi- 
nation of  Afrikaner  descendants  of  Dutch 
settlers  from  three  centuries  ago,  and  de- 
scendents  of  more  recent  settlers  from  Eng- 
land, plus  other  smaller  groups— have  estab- 
lished "apartheid".  It  was  codified  Into  law 
in  1948  to  control  23  million  black  Africans 
of  several  tribal  lineages,  the  3  million  "col- 
ored" population,  and  one  million  Asians. 
Its  effectiveness  rests  on  South  Africa's 
being  a  police  state,  vis-&-vis  its  black  (and 
increasingly  its  white)  citizens,  enforced  by 
a  repressive  police,  military  and  Intelligence 
apparatus.  Its  aim  is  to  segregate  blacks 
from  whites  in  all  areas  to  prevent  having  to 
provide  equal  benefits,  and  to  prevent  the 
coalescing  of  black  political  and  economic 
power,  while  retaining  African  labor  which 
is  crucial  for  South  Africa's  mines,  farms 
and  factories. 

Black  South  Africans  have  none  of  the 
rights  Americans  take  for  granted,  including 
that  of  basic  citizenship.  They  are  funneled 
through  a  pervasive  administrative  system 
of  influx  control  into  the  cities,  businesses 
and  mines  to  work  during  the  day,  and  then 
out  at  night  to  segregated  townships  or  hos- 
tels. A  prime  method  of  state  control  is  the 
capriciously  enforced  pass  laws,  requiring 
all  blacks  to  carry  their  pass  books  giving 
them  permission  to  be  where  they  are; 
700,000  blacks  are  arrested  annually  for  pass 
book  offenses. 


One  aim  of  apartheid  is  to  export  as  many 
blacks  as  possible  out  of  South  Africa, 
though  allowing  them  to  return  to  work  in 
their  own  country.  This  is  the  notorious 
"homelands"  system— the  creation  of  a 
series  of  bogus  states  from  non-contiguous 
parcels  of  land.  These  "states"  are  ruled  by 
designated  black  leaders  and  governments 
with  overwhelming  white  South  African 
economic  underpinning  and  direction.  None 
of  these  "homelands",  four  of  which  have 
been  assembled  from  noncontiguous  parcels 
of  land,  has  been  recognized  by  any  outside 
country,  yet  Pretoria  persists  with  its  plan 
to  forcibly  export  73  percent  of  the  coun- 
try's people  by  arbitrary  tribal  designations, 
to  the  most  barren  13  percent  of  the  na- 
tion's land.  Over  the  last  two  decades.  South 
Africa  has  forcibly  removed  some  four  mil- 
lion Africans  out  of  "white"  areas  through- 
out the  country,  with  denial  of  even  elemen- 
tary rights.  And  the  annual  cost  of  apart- 
held  has  been  estimated  at  $4  billion. 

About  350  American  corporations  are 
doing  business  in  South  Africa,  with  a  total 
investment  of  $2.3  billion.  They  employ 
about  70,000  African  workers,  less  than  1 
percent  of  an  African  workforce  of  over  8 
million.  They  participate  throughout  the 
economic  but  are  concentrated  in  the  essen- 
tial infrastructure:  U.S.  firms  control  70  per- 
cent of  the  computer  market  (including 
computers  necessary  to  coordinate  the 
apartheid  system),  24  percent  of  the  auto- 
motive market,  44  percent  of  the  petroleum 
producers  market,  about  33  percent  of  all 
South  African  gold  mining  shares.  They 
have  a  visible  share  of  the  electronics 
market. 

Within  the  last  five  years,  a  representa- 
tive black  trade  union  movement  has 
emerged  around  the  Council  of  Unions  of 
South  Africa  (CUSA)  and  the  Federation  of 
South  African  Trade  Unions  (POSATU) 
beyond  the  tightly  controlled  groups  first 
allowed  by  Pretoria  to  prevent  black  work- 
ers from  forming  more  politicized  unions. 
This  has  happened  in  spite  of  severe  repres- 
sion from  the  regime.  The  unions  may  be 
pushing  towards  the  capacity  to  call  a  na- 
tional general  strike,  if  necessary,  a  capacity 
long  feared  by  Pretoria. 

To  protect  apartheid.  Pretoria's  foreign 
policy  alms  to  control  the  weaker  African 
states  on  South  Africa's  periphery,  to  un- 
dermine the  African  National  Congress,  to 
hang  on  to  the  neighboring  mineral-rich 
territory  of  Namibia  which  they  have  Ille- 
gally occupied  by  military  force  since  1966, 
and  to  maintain  government  and  business 
support  from  Western  nations.  One  of  their 
principal  strategies— Internally  and  exter- 
nally—Is to  concede  the  public  trappings  of 
political  authority  to  a  black  state  or  group 
(such  as  the  "homelands"),  while  fostering 
severe  economic  dependence  by  that  state  or 
group  on  Pretoria.  That  dependence  is  then 
readily  used  to  keep  that  state  In  line,  for 
example,  to  prevent  Botswana  and  Mozam- 
bique from  harboring  soldiers,  personnel 
and  bases  of  the  African  National  Congress, 
the  primary  liberation  group  fighting  apart- 
held. 

South  Africa's  regional  actions  over  the 
last  decade  have  featured  attempted  desta- 


blllzatlon  of  governments,  assassination, 
military  and  paramilitary  invasion.  It  is 
sponsoring  two  anti-government  guerrilla 
movements  in  Mozambique  and  Angola, 
each  resembling  the  U.S. -sponsored  'con- 
tras"  against  Nicaragua.  South  Africa  cur- 
rently occupies  territory  In  southern 
Angola,  and  periodically  Invades  that  coun- 
try. With  U.S.  assistance,  South  Africa 
forced  Mozambique  In  1984  to  sign  a  non-ag- 
gression pact,  which  it  now  admits  violating. 
The  Reagan  Administration  has  done  little 
to  oppose  South  African  aggression  against 
neighboring  states.  As  a  counterpoint  to 
this  aggression,  the  claim  Is  made  to  the 
outside  world  that  South  Africa  should  be 
regarded  as  the  economic  powerhouse  of  the 
region,  and  the  Pretoria  regime  should 
remain  dominant  as  the  best  developmental 
hope  for  southern  Africa.  This  propaganda 
has  found  its  target  In  more  than  one  sector 
of  American  opinion. 

South  Africa  is  now  under  a  declared  stale 
of  emergency,  amid  growing  fears  In  even 
the  white  community  that  the  police  and 
army  are  out  of  control.  Over  6,000  deten- 
tions and  over  1.000  deaths  of  black  South 
Africans  have  occurred  under  the  emergen- 
cy, and  25,000  detentions  during  the  past 
year.  For  the  first  time,  many  whites  do  not 
believe  Pretoria  has  a  plan  to  control  the 
situation.  Both  organized  and  unorganized 
black  resistance  to  the  regime  is  appearing 
in  new  national  patterns.  The  new  resist- 
ance calls  upon  not  only  present  rage,  but 
on  an  historical  tradition  of  over  a  century 
of  opposition  to  white  rule,  by  violent  and 
non-violent   means.   The   African   National 
Congress,  founded  in  1912,  pursued  non-vio- 
lent strategies  until  the   1960  Sharpevillc 
massacre,  where  police  killed  60  Africans  at 
a  peaceful  demonstration.  Afterwards  a  tal- 
ented young  lawyer.  Nelson  Mandela,  and 
his  law  partner  Oliver  Tambo,  saw  that  offi- 
cial violence  against  blacks  was  so  ingrained 
that   it   had   to   be  countered  on   Its  own 
terms.    In    1983,   by   then   an   underground 
hero,  Mandela  was  arrested  and  sentenced 
to   life   imprisonment   after   a  momentous 
trial.  He  remains  there  today,  the  political 
hero  of  black  South  Africa,  with  Pretoria 
afraid  either  to  release  him  or  keep  him.  His 
recent  health  problems  raise  the  specter  of 
South  Africa's  losing  a  talented,  unifying 
leader.  Under  Oliver  Tambo.  the  ANC  has 
stepped    up    Its    guerrilla    attacks    within 
South  Africa,  with  the  silent  support  from 
millions  of  black  people,  and  the  more  open 
support  of  the  large  and  slightly  multiracial 
United  Democratic  Front  (UDF),  the  key 
above-ground     resistance     organization     in 
South  Africa. 
.      South  Africa  apartheid  as  an  issue  is  final- 
ly coming  of  age  in  American  public  dis- 
course, after  having  been  too  long  hidden. 
Jesse  Jackson's  run  for  the  Presidency  in 
1984  provided  for  the  first  time  national  po- 
litical exposure  for  a  candidate  who  was  an 
articulate,  conunitted  foe  of  apartheid,  and 
he  made  the  issue  both  national  and  ines- 
capable.    Subsequently,     the     free     South 
Africa  Movement   has  become   a   national 
movement  encompassing  churches,  universi- 
ties, and  local  governments.  Temple  Univer- 
sity  as  of  September   12,    1985.   ahead   of 
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many  universities,  divested  its  portfolio  of 
$2.5   million    in   stocks   of   all   corporations 
doing  business  in  South  Africa. 
A   wave   of  similar   actions   has   put    the 
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to  them  the  ideal  of  law  and  order,  while 
those  moving  within  and  without  South 
Africa  to  abolish  the  hated  system  and  re- 
place South  Africa's  government  have  im- 


June  11,  1986 


army  in  the  current  state  of  emergency  only 
erode  any  remaining  legitimacy. 

But  the  phenomenon  of  black-on-black  vi- 
olence  in  South  Africa   has  also  come   to 
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Washington  and  perhap.s  other  western  cap- 
itals, to  be  pushed  forward  at  the  opportune 
moment  as  the  black  leader  for  South 
Africa.  He  would  be  acceptable  to  white  and 
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union-organizing  in  the  Philippines  and  for 
public-opinion  surveys  to  help  political  par- 
ties opposing  the  right-wing  dictatorship  in 
Chile. 
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many  universities,  divested  its  portfolio  of 
$2.5  million  in  stocks  of  all  corporations 
doing  business  in  South  Africa. 

A  wave  of  similar  actions  has  put  the 
Reagan  Administration  and  U.S.  business  on 
the  defensive  regarding  any  continuing  ac- 
commodation with  Pretoria.  Americans 
have  demanded  corporations  to  divest  their 
holdings  in  South  Africa,  a  demand  which 
has  already  borne  fruit  in  city  council  reso- 
lutions and  state  laws  mandating  divest- 
ment. Popular  Congressional  action  has 
forced  a  Presidential  Executive  Order  im- 
posing economic  sanctions.  Many  corpora- 
tions argue  that  it  is  better  for  black  South 
Africa  and  for  the  United  States  if  they 
remain  in  South  Africa  under  the  voluntary 
Sullivan  Principles  (meindating  equitable 
working  conditions  for  their  African  em- 
ployees and  an  anti-apartheid  corporate 
posture).  But  many  are  now  leaving  South 
Africa. 

As  we  look  towards  the  future  in  South 
Africa,  and  events  in  the  United  States  in 
response,  several  issues  are  important  to 
any  credible  analysis:  law  in  South  Africa, 
the  international  community  and  the 
United  States;  force  and  violence:  "business- 
as-usual":  land  and  its  control;  and  the  rela- 
tionship of  South  Africa  to  U.S.  racial  atti- 
tudes. 

LAW 

In  southern  Africa,  major  power  and 
wealth  decisions  have  long  been  shaped  by 
considerations  of  law.  Much  of  this  stems 
from  Pretoria's  use  of  legal  rules  and  insti- 
tutions to  run  apartheid  as  a  system,  and  to 
present  itself  to  the  world  as  a  quintessen- 
tial 'law  and  order"  nation.  Its  policies, 
however,  have  distorted  this  concept  so  that 
in  the  South  Africa  situation,  it  is  a  syno- 
nym for  racist  oppression.  Comparisons 
with  a  similar  use  of  legal  rules  in  Nazi  Ger- 
many are  neither  infrequent  nor  unwarrant- 
ed, since  a  legal  system  is  no  better  than  its 
underlying  values. 

Pretoria  has  constantly  played  on  the  law 
and  order  ideal,  using  legal  structures  to 
refine  apartheid,  while  claiming  to  be  evolv- 
ing into  a  reformist  government.  Thus  in 
late  1984.  the  Botha  regime  promulgated 
with  sham  elections  a  new  constitution  fea- 
turing a  tricameral  parliament  representing 
whites.  Indians  and  coloreds."  and  totally 
excluding  black  South  Africans  who  com- 
prise 73  percent  of  the  population.  This  is 
the  latest  phase  of  a  long  pursued  strategy 
to  align  Indians  and  "coloreds"  with  whites 
against  the  black  majority. 

Under  international  law.  the  massive  ille- 
gality of  apartheid  has  shaped  not  only 
much  of  modern  southern  African  politics, 
but  especially  ha.s  .served  as  a  fulcrum  for 
the  worldwide  anti-apartheid  movement.  Six 
decisions  of  the  International  Court  of  Jus- 
tice, several  treaties  including  the  UN  Char- 
ter, scores  of  UN  General  A.ssembly  re.solu- 
tions  and  several  UN  Security  Council  reso- 
lutions have  conclusively  established  the  il- 
legality of  apartheid  and  its  strategies,  such 
as  the  occupation  of  Namibia  and  the  home- 
lands policy.  The  confirmation  of  this  ille- 
gality has  been  so  massive  that  South  Africa 
stands  in  the  unique  position  of  being  an  il- 
legitimate, albeit  recognized,  government. 
No  action  by  Pretoria  can  be  a.ssessed  with- 
out passing  through  this  conclusion  of  law. 
For  example,  guerrilla  soldiers  of  the  ANC 
cannot  be  designated  terrorists."  notwith- 
standing such  claims  by  both  Pretoria  and 
Washington. 

Thus  those  who  harbor  secret  sympathies 
for  apartheid,  or  at  least  are  willing  to  go 
slowly  towards  its  abolition,  have  presented 
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to  them  the  ideal  of  law  and  order,  while 
those  moving  within  and  without  South 
Africa  to  abolish  the  hated  system  and  re- 
place South  Africa's  government  have  im- 
peccable authority  under  international  law. 
The  United  States  is  a  society  deeply 
imbued  throughout  its  history  with  the 
notion  of  the  rule  of  law.  Since  the  early 
part  of  this  century,  it  has  taken  the  lead  in 
working  to  establish  the  rule  of  law  in  inter- 
national affairs.  The  historical  imperative  is 
such  that  no  U.S.  administration,  even 
should  it  want  to  do  so  for  narrow  policy 
reasons,  could  disown  in  the  name  of  the 
United  States  the  authority  of  the  rule  of 
law. 

It  is  perhaps  not  surprising  that  the  same 
Administration,  which  is  unsuccessfully 
trying  to.  in  effect,  disown  the  rule  of  law 
by  denouncing  the  International  Court  of 
Justice  for  ruling  against  it  in  Nicaragua  v. 
the  United  States,  also  shows  consistent 
sympathies  for  Pretoria's  law  and  order 
claims,  although  verbally  opposing  apart- 
heid. Intense  political  pressure  was  required 
for  it  to  reluctantly  produce  the  Executive 
Order  on  sanctions  of  September  9.  1985. 
Yet  there  is  a  visible  number  of  political 
conservatives  in  America  who.  while  reso- 
nating with  a  law  and  order  ideal,  are  un- 
willing for  this  to  connote  support  for  apart- 
heid. They  have  said  so  publicly,  and  their 
support  was  crucial  in  the  recent  passage  of 
Congressional  legislation  on  economic  sanc- 
tions against  South  Africa.  It  remains  to  be 
seen  whether,  subsequent  to  the  Executive 
Order  on  sanctions,  their  support  will  con- 
tinue for  any  additional,  tougher  legislation. 

Thus  international  law  and  American  law- 
have  now  made  it  impossible  to  equate 
action  by  the  South  African  government 
with  action  against  that  government.  The 
law  clearly  supports  the  right  of  black 
South  Africa  to  be  free  of  all  racial  discrimi- 
nation, and  to  live  in  a  society  where  they 
can  exerci.se  one-man  one-vote  or  its  equita- 
ble equivalent.  The  legitimacy  of  the  Preto- 
ria government  has  been  called  into  ques- 
tion, in  part  because  the  distance  between  it 
and  the  people  it  purports  to  rule  has 
become  abusively  wide.  Legitimacy  is  a 
major  question  of  the  near  future,  both 
internationally  and  within  South  Africa.  As 
long  as  it  clings  to  power.  Pretoria  will  con- 
tinue to  manipulate  "law  and  order.  "  and  its 
claim  to  be  a  "government."  But  law  and 
order  is  a  valid  ideal  only  so  far  as  the  socie- 
ty which  it  purports  to  order  is  perceived  to 
be  just.  Such  perceptions  are  virtually  ex- 
hausted internationally,  have  disappeared 
in  black  South  Africa,  and  although  they 
continue  among  sectors  of  white  South 
Africa,  current  circumstances  there  raise 
fundamental,  eroding  questions. 

FORCE  AND  VIOLENCE 

South  Africa  is  now  providing  a  test  of  be- 
liefs about  the  use  of  force  to  uphold  one 
set  of  values  and  not  another.  The  tradition- 
al presumption  of  latitude  in  the  u.se  of 
force  given  to  a  national  government  has 
been  called  into  question  in  South  Africa.  It 
is  finally  being  perceived  internationally 
how  violent  the  South  African  regime  has 
been,  and  is  towards  its  own  unarmed  and. 
for  the  most  part,  peaceful  black  citizens. 
This  perception  lags  by  several  years  behind 
that  of  both  the  General  Assembly  and  the 
Security  Council  of  the  United  Nations, 
which  by  resolutions  explicitly  gave  the 
sanction  of  international  law  uniquely  to 
liberation  movements  using  force  to  combat 
this  established  government.  The  unre- 
strained   actions   of    Pretoria's    police    and 
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army  in  the  current  state  of  emergency  only 
erode  any  remaining  legitimacy. 

But  the  phenomenon  of  black-on-black  vi- 
olence in  South  Africa  has  also  come  to 
light.  Black  youths  and  those  older,  con- 
cluding that  all  who  are  employed  by  the 
Pretoria  regime,  such  as  black  police  and 
township  officials,  indeed  help  it  to  func- 
tion, consider  these  actions  treason  to  a 
cause  far  more  sacred  than  peace  and  order, 
and  have  publicly  and  brutally  killed  those 
accused  as  coUa'oorators.  Moreover,  govern- 
ment-sponsored death  squads  (including 
those  with  black  members)  are  widely 
thought  to  be  operating  against  outspoken 
African  organizers,  such  as  in  the  death  in 
mid-1985  of  Victoria  Mxenge.  a  noted 
lawyer.  Old  tribal  antagonisms,  such  as  be- 
tween Zulu  and  Xhosa,  are  rumbling,  per- 
haps heretofore  held  somewhat  in  check  by 
the  common  inhumanity  of  an  effective 
apartheid  s.vstem.  Such  antagonisms  are 
fueled  by  personal  animosities  among  some 
African  group  leaders,  such  as  that  between 
Chief  Gatsha  Buthelezi,  leader  of  the  Zulus, 
and  the  leaders  of  the  ANC  and  the  UDP. 
Those  black  leaders  devoted  to  non-violent 
change,  such  as  Nobel  Laureate  Desmond 
Tutu  and  Rev.  Allan  Boesak  of  the  UDF. 
are  being  steadily  hemmed  in  by  the  refusal 
of  Pretoria  to  negotiate  with  any  but  those 
blacks  already  ensnared  by  the  system  and 
therefore  lacking  any  significant  constituen- 
cy. Pretoria's  insistence  on  detaining  and 
torturing  all  effective  local  and  national 
black  leaders  who  can  be  located  only  wors- 
ens the  problem. 

Neither  historically  nor  existentially  can 
black-on-black  violence  be  separated  from 
the  violence  of  the  Pretoria  regime  which 
surrounds  it.  no  more  than  could  the  vio- 
lence among  the  French  against  collabora- 
tors during  the  French  Resistance  of  World 
War  II  against  German  occupation  be  sepa- 
rated from  the  conquering  Nazi  violence. 
Any  explanation  of  events  must  escape  the 
racist  conclusion  that  South  African  black- 
on-black  violence  is  to  be  viewed  as  special 
evidence  of  primitive  unfitness,  as  compared 
to  other  human  beings  in  sirnilar  struggles 
against  an  occupying  military  force  for  their 
dignity,  freedom,  and  lives. 

Most  sectors  of  black  South  Africa  consid- 
er themselves  in  some  phase  of  a  war 
against  Pretoria  and  its  officials.  The  evi- 
dence is  overwhelming  that  they  have  good 
reason  to  think  as  they  do.  Whatever  social 
contract  existed  between  governors  and  gov- 
erned has  here  been  fundamentally 
breached  by  the  white  minority  regime. 
Normal  expectations  of  a  citizen's  duty  to 
uphold  peace  and  order  and  to  give  the  ben- 
efit of  the  doubt  on  such  questions  to  the 
government,  are  not  applicable  here  owing 
to  the  continuity,  sophisticated  deadly  in- 
tensity, and  blatantly  racial  basis  of  the  op- 
pression by  Pretoria  against  black  South 
Africa.  Imposing  such  expectations  from 
the  United  States  simply  shows  the  bias  of 
the  imposer. 

Part  of  the  immediate  reason  for  black-on- 
black  violence  lies  in  the  intuitive  fear  by 
many  blacks  now  on  the  front  lines  on  this 
battle  that  what  they  win  politically  and  by 
liberation  activities  could  well  be  taken 
away  in  the  phases  towards  a  new  society  by 
Pretoria/business/western  government  co- 
option  of  susceptible  black  leaders.  Divide- 
and-conquer  strategies  have  been  long-prac- 
ticed standard  tactics  of  Pretoria,  and  such 
fears  are  well-founded. 

Thus  one  such  possibility  is  that  Chief 
Gatsha  Buthelezi  is  being  held  in  reserve, 
by    tacit    collusion    between    Pretoria    and 


Washington  and  perhaps  other  western  cap- 
itals, to  be  pushed  forward  at  the  opportune 
moment  as  the  black  leader  for  South 
Africa.  He  would  be  acceptable  to  white  and 
Western  interests,  under  this  scheme,  while 
commanding  enough  support  to  split  black 
loyalties  relative  to  more  mass-based  repre- 
sentative "radical  "  black  leaders,  and  while 
serving  as  a  plausible  focus  for  the  interna- 
tional acceptability  of  a  new"  South  African 
government.  Buthrlezi  is  the  unquestioned 
leader  of  the  Zulus,  the  largest  single  tribal 
heritage  in  South  Africa,  and  chief  minister 
of  KwaZulu.  a  South  African  baiitustan 
headed  for  homeland  status  but  for  Bulhe- 
lezi's  staunch  opposition.  He  has  managed 
for  some  years  to  be  simultaneously  an 
internationally  visible  opponent  of  apart- 
heid and  a  government  official.  He  has 
formed  Inkatha.  a  Zulu-based,  somewhat 
multiracial  political  organization  whose  ef- 
fectiveness is  generally  limited  to  the  prov- 
ince of  Natal,  and  he  recently  has  called 
upon  the  proud  warrior  tradition  of  the  6 
million  Zulus;  the  latter  has  been  a  factor  in 
conflicts  and  deaths  of  UDF  supporters. 
The  UDF  is  a  larger,  more  national  federa- 
tion of  organizations  with  close  ties  to  the 
ANC.  but  there  are  also  even  more  radical 
groups  in  the  black  political  spectrum. 

Moreover,  a  recent  respected  newspaper 
poll  among  urban  black  South  Africans  indi- 
cated that  Buthelezi  placed  well  behind 
Nelson  Mandela  and  Bishop  Tutu,  with  only 
six  percent  support,  in  their  choice  for  a  na- 
tional leader.  It  is  thus  doubtful  that  Buthe- 
lezi can  emerge  as  a  national  black  leader. 
But  there  is  also  the  curious  circumstance 
of  Pretoria's  apparently  permitting  him  to 
exist  and  travel,  free  from  the  repression, 
house  arrest,  detention,  torture  and  death 
that  it  has  visited  on  .so  many  other  black 
leaders.  Buthelezi  must  be  still  counted, 
however,  as  one  possible  element,  however 
remote,  to  produce  a  multiracial  future  gov- 
ernment for  South  Africa. 

Black-on-black  violence  does  indicate  po- 
tential difficulties  in  black  South  Africa  of 
groups  forming  workable  alliances  for  an  ef- 
fective national  government,  should  the 
Pretoria  regime  fall  or  step  down.  Notwith- 
standing Pretoria's  consistently  brutal  ef- 
forts to  destroy  effective  black  leadership, 
and  divide  black  groups  from  their  allies, 
there  is  sufficient  talented  leadership 
(albeit  some  of  it  is  imprisoned  or  in  exile) 
to  govern  effectively.  Tribal  divisions  exist, 
but  much  of  any  friction  here  has  been  gen- 
erated by  Pretoria  under  apartheid  doctrine. 
Much  depends  on  the  severity  of  Pretoria's 
violence  to  protect  white  domination— and 
one  can  only  be  pessimistic— and  also  on  the 
fortitude  by  which  the  emerging  genuine 
black  leadership  holds  to  the  goal  of  a  uni- 
tary state  and  national  majority  rule. 

Finally,  the  generation  gap  in  black  South 
Africa  is  pertinent.  Many,  but  by  no  means 
all,  of  the  black  shock  troops  in  this  war  are 
school  children  or  slightly  older,  a  reality 
dating  back  to  the  1976  protests  following 
the  murder  by  Pretoria  of  Steve  Biko.  They 
have  led,  or  split  with,  or  taught  many  more 
hesitant  parents.  But  now.  since  Pretoria 
under  its  state  of  emergency  has  directly  as- 
saulted and  detained  eight  and  nine-year-old 
school  children  in  the  schools,  the  parents 
are  increasingly  mobilized.  The  role  of  the 
relatively  young  as  political  teachers  of  lib- 
eration is  increasingly  accepted.  The  genera- 
tion gap  is  a  factor  in  black  South  Africa's 
political  development,  but  it  does  not  make 
a  national  black  majority  government  im- 
possible. 
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NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 


HON.  JOHN  McCain 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  McCain  Mr.  Speaker,  today  the  Inter- 
national Operations  Subcommittee  of  the  For- 
eign Affairs  Committee  held  another  in  a 
series  of  oversight  heanngs  on  the  national 
endowment  for  democracy.  The  endowment 
has  been  the  topic  of  great  debate  for  the  last 
few  years,  and  many  Members  have  ex- 
pressed concern.  I  would  like  to  submit  for  the 
Record  an  article  from  the  Sunday.  June  i. 
New  York  Times,  and  l  would  appreciate  my 
colleagues'  interest; 

Missionaries  for  Democracy:  U.S.  Aid  for 

Global  Pluralism 

(By  David  K.  Shipler) 

Washington.  May  31.— For  .several  years 
after  Soviet  troops  entered  Afghanistan  in 
1979.  a  former  editor  and  Information  Min- 
ister in  Kabul  tried  to  get  money  to  restore 
the  village  school  system  destroyed  in  rebel- 
held  areas  of  his  country. 

The  Afghan.  Sabahuddin  Kushkaki.  ap- 
plied unsuccessfully  to  the  United  States 
Agency  for  International  Development  and 
to  major  American  private  foundations. 
Every  one  turned  him  down,  thinking  the 
war  would  be  short. 

Then,  as  the  fighting  continued,  he  and 
some  friends  happened  upon  an  organiza- 
tion with  the  right  combination  of  Govern- 
ment money,  bureaucratic  flexibility  and 
anti-Communist  commitment— the  National 
Endowment  for  Democracy. 

Using  Federal  money,  it  provided  $180,845 
to  train  teachers,  conduct  literacy  courses 
for  rebel  fighters,  reopen  some  schools  and 
publish  new  textbooks  with  unflattering  ac- 
counts of  the  Soviet  role  in  Afghan  history. 

They  have  been  giving  us  help  without  any 
strings  attached,"  Mr.  Kushkaki  said  on  a 
recent  visit  to  Washington. 

PUBLIC  MONEY.  PRIVATE  INTERESTS 

This  is  part  of  an  unusual  worldwide  cam- 
paign, billed  as  a  promotion  of  democracy 
and  free  enterprise,  which  mixes  public 
funds  and  private  interests.  Conceived  in  a 
new  spirit  of  ideological  confidence  in  the 
United  States,  the  effort  is  described  by 
some  of  those  involved  as  an  expression  of 
the  "Reagan  Doctrine. "  whi?h  envisions  an 
aggressive  American  policy  in  fostering  a 
move  toward  democracy  in  the  third  world. 
After  three  years,  the  program  has  now 
taken  a  clear  shape. 

The  National  Endowment  for  Democracy, 
a  private  group  created  for  the  purpose,  has 
channeled  a  total  of  $53.7  million  in  Gov- 
ernment money  to  foreign  political  parties, 
labor  unions,  newspapers,  magazines,  book 
publishers  and  other  Institutions  in  coun- 
tries where  democracy  is  deemed  fr'agile  or 
nonexistent. 

The  Federal  money  is  being  used  for  such 
undertakings  as  helping  the  Solidarity  labor 
union  print  underground  publications  in 
Poland,  buying  materials  for  an  opposition 
newspaper  in  Nicaragua,  bolstering  the  op- 
position in  South  Korea,  aiding  a  party  in 
Northern  Ireland  that  is  a  member  of  the 
Socialist  International  and  getting  out  the 
vote  in  Grenada  and  Latin  American  coun- 
tries. 

Money  is  also  going  to  monitor  and  publi- 
cize human-rights  abuses  by  Vietnam,  for 
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union-organizing  in  the  Philippines  and  for 
public-opinion  surveys  to  help  political  par- 
ties opposing  the  right-wing  dictatorship  in 
Chile. 

"We're  engaged  in  almost  missionary 
work."  said  Keith  Schuette.  head  of  the  Na- 
tional Republican  Institute  for  Internation- 
al Affairs,  which  conveys  some  of  the 
money  to  foreign  political  parties  that  share 
the  Republicans'  views.  We  ve  .seen  what 
the  Socialists  do  for  each  (ither  We  ve  seen 
what  the  Communists  do  for  each  other 
And  now  we've  come  along,  and  we  have  a 
broadly  democratic  movement,  a  force  for 
democracy." 

In  some  respects,  the  program  resembles 
the  aid  given  by  the  Central  Intelligence 
Agency  in  the  1950's.  60's  and  70s  to  bolster 
pro-American  political  groups  But  that  aid 
was  clandestine  and.  subsequent  Congres- 
sional inve.stigaiions  found,  often  u.sed 
planted  newspaper  articles  and  other  forms 
of  intentionally  misleading  informal  ion 

The  current  financing  is  largely  public— 
despite  .some  recipients'  wish  to  keep  some 
activities  secret-and  appears  to  be  given 
with  the  objectne  of  shoring  up  political 
pluralism,  broader  than  the  C.I. As  goals  of 
fostering  pro-Amertcanism  Although  some 
grants  go  to  unions  and  parties  that  are 
close  to  the  Administration's  policy  line, 
others  support  groups  that  disagree  with 
Washington  on  the  danger  of  the  Soviet 
threat,  for  instance,  or  on  aid  to  the  Nicara- 
guan  rebels. 

Supporters  praise  it  for  lending  a  novel 
flexibility  to  Government-aided  efforts 
aboard,  for  doing  what  official  agencies 
have  never  been  comfortable  doing  in 
public. 

Opponents  in  Congre.ss  have  branded  it  as 
more  anti-Communist  than  prodemocratic 
and  have  faulted  it  for  meddling  in  other 
countries'  internal  affairs. 

The  National  Endowment  was  created  in 
1983  as  an  amalgam  of  various  sectors  of 
American  society,  including  busine.ss.  labor, 
academic  institutions  and  the  two  major  po- 
litical parties 

Its  board  of  directors  reflects  that  diversi- 
ty, including  such  prominent  figures  as 
former  Vice  President.  Mondale;  former 
Secretary  of  State  Henry  A.  Kissinger.  Lane 
Kirkland.  president  of  the  A.F.L -C.I.O.; 
Representative  Dante  B  Fascell.  the  Flori- 
da Democrat  who  heads  the  House  Foreign 
Affairs  Committee:  Olin  C  Robison.  presi- 
dent of  Middlebury  College.  Frank  J  Fah 
renkopf  Jr..  chairman  of  the  Republican 
Naitonal  Committee,  and  Charles  T. 
Manatt.  former  chairman  of  the  Democratic 
National  Committee 

CONCEPT  COLLECTS  PRAISE  AND  CRITICISM 

The  concept  of  a  private  group  as  a  con- 
duit for  Government  funds  for  such  a  pro- 
gram has  drawn  both  praise  and  criticism 
from  liberals  and  conservatives  alike 

The  endowment's  chairman  is  John  Rich- 
ardson, who  was  president  in  the  1960s  of 
Radio  Free  Europe,  which  was  funded  by 
the  CIA.  He  was  Assuuant  Secretary  of 
Slate  for  Educational  and  Cultural  Affairs 
in  the  1970's.  and  has  worked  with  nonprof- 
it agencies  such  as  Freedom  House  and  the 
International  Re.scue  Committee. 

The  money,  disbursed  to  the  National  En- 
dowment by  the  United  States  Information 
Agency,  then  flows  through  complex  chan- 
nels. Some  is  given  directly  by  the  group  to 
those  who  use  it  .  But  most  of  it  goes  from 
the  endowment  to  four  core  grantees." 
They  are  the  A.F.L.-C.I  O.'s  Free  Trade 
UniiJn  Institute,  the  Center  for  Internation- 
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al  Private  Enterprise  of  the  Chamber  of 
Commerce,  and  the  National  Republican 
and  National  Democratic  Institutes  for 
International  Affairs,  which  are  affiliated 
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individuals   facing  dictatorial   governments 
and  involved  in  "sensitive"  work. 

"There  are  some  grantees  we  are  phasing 
out  because  they  cannot  stand  this,"  she 
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The  Republicans  and  Democrats  approach 
the  task  in  different  ways.  The  Democrats 
usually  hold  conferences  and  seminars  for  a 
variety   of  parties   in  a  given  country  or 
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The  lines  between  promotinK  democracy 
and  promoting  a  particular  ptuty's  chances 
In  an  election  are  hard  to  draw,  however, 
The  A.P.L.-C.I.O.'s  Free  Trade  Union  Insti- 
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the  6-month  notice  of  termination  delivered 
by  the  Secretary  of  State  to  the  United  Na- 
tions on  October  7,  1985. 
Together  with  that  notice,  the  State  De- 
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states  stands  to  benefit  in  years  to  come 
from  actively  espousing  the  claims  of  its  na- 
tionals against  foreign  states  In  the  World 
Court.  Many  such  claims  arise  In  settings 
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al  Private  Enterprise  of  the  Chamber  of 
Commerce,  and  the  National  Republican 
and  National  Democratic  Institutes  for 
International  Affairs,  which  are  affiliated 
with  the  Republican  and  Democratic  na- 
tional committees.  These  either  run  pro- 
grams themselves  or  pass  the  money  on  to 
others. 

The  concept  of  the  endowment  took  shape 
as  the  country  moved  from  the  dark  self- 
doubts  after  the  Vietnam  War  into  a  new 
era  of  confidence  in  its  own  virtues  and  a 
conviction  that  democracy  should  be  sup- 
ported publicly  and  proudly,  without  the  se- 
crecy that  tainted  the  C.I. As  activities. 

"We  should  not  have  to  do  this  kind  of 
work  covertly."  said  Carl  Gershman.  presi- 
dent of  the  endowment  and  an  aide  to  Jeane 
J.  Kirkpatrick  when  she  was  the  chief 
United  States  delegate  to  the  United  Na- 
tions. "It  would  be  terrible  for  democratic 
groups  around  the  world  to  be  seen  as  subsi- 
dized by  the  CIA.  We  saw  that  in  the  60's. 
and  that's  why  it  has  been  discontinued.  We 
have  not  had  the  capability  of  doing  this, 
and  that's  why  the  endowment  was  cre- 
ated." 

Mr.  Gershman  insists  that  there  is  no  con- 
tact between  the  C.I.A.  and  the  endowment 
and  that  before  grants  are  made,  a  list  of 
the  potential  recipients  is  sent  by  the  en- 
dowment through  the  State  Department  to 
the  C.I.A.  to  be  sure  none  is  receiving  covert 
funds.  No  such  case  has  been  reported.  Mr. 
Gershman  said. 

J.  Brian  Atwood,  president  of  the  National 
Democratic  Institute  for  International  Af- 
fairs, which  receives  some  of  the  money, 
denies  that  the  endowment's  work  bears  any 
resemblance  at  all  to  earlier  C.I.A.  activities, 
which  he  said  "did  terrible  damage  to  our 
own  values"  and  "reflected  a  misunder- 
standing of  what  our  values  as  a  democratic 
society  were  all  about." 

He  said  that  "many  institutions  didn't 
know  they  were  receiving  C.I.A.  money." 
and  that  those  who  get  money  from  the  en- 
dowment are  supposed  to  know  where  the 
money  comes  from  and  must  agree  to  have 
the  fact  publicized. 

Some  grants  seem  at  least  superficially 
similar,  however.  La  Prensa,  the  opposition 
paper  in  Nicaragua,  is  receiving  $100,000 
worth  of  newsprint,  ink  and  other  supplies 
this  year  to  help  it  survive.  In  the  early 
1970's.  the  C.I.A.  gave  at  least  $1.6  million 
to  El  Mercurio.  the  major  Santiago  daily, 
which  also  faced  economic  pressure,  from 
the  Government  of  President  Salvador  Al- 
lende  Gossens.  Books  and  magazines  were 
published  with  C.I.A.  money,  and  campaigns 
to  get  out  the  vote  were  conducted,  as  they 
are  now  with  endowment  money. 

The  prospect  of  publicity  causes  discom- 
fort to  some  who  receive  money.  Because 
Congress  has  made  the  endowment  subject 
to  the  Freedom  of  Information  Act,  Eugenia 
Kemble.  head  of  the  A.F.L.-C.I.O.'s  Free 
Trade  Union  Institute,  has  expressed  un- 
easiness about  providing  the  detailed  finan- 
cial statements  that  are  being  required  by 
the  General  Accounting  Office.  In  a  draft 
report,  the  G.A.O.  criticized  the  endowment 
for  inadequate  monitoring  of  expenditures 
and  recommended  tighter  procedures.  Miss 
Kemble  complained  that  any  report  going 
to  the  endowment  can  become  public. 

Since  the  end  of  the  World  War  II,  the 
A.P.L.-C.I.O.  has  funneled  money  from  vari- 
ous Government  agencies  to  build  up  non- 
Communist  unions  abroad.  Despite  its  deni- 
als, the  labor  movement  has  been  suspected 
of  conveying  C.I.A.  money.  Miss  Kemble  ex- 
pressed worry  that  publicity  could  endanger 
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individuals  facing  dictatorial  governments 
and  involved  in  "sensitive"  work. 

"There  are  some  grantees  we  are  phasing 
out  because  they  cannot  stand  this,"  she 
said.  "There's  a  failure  to  empathize  with 
the  people  out  there  in  terms  of  the  politi- 
cal difficulties  in  which  they  have  to  oper- 
ate." 

For  example,  detailed  expense  reports,  in- 
cluding names  and  specifics  of  the  clandes- 
tine Solidarity  printing  operation  inside 
Poland,  would  probably  give  the  Polish 
police  enough  information  to  close  down  the 
operation.  Miss  Kemble  said  one  European 
organization  had  infiltrators  in  communist 
unions  to  report  on  their  plans  and  activi- 
ties; making  details  public  would  damage 
the  effort,  she  said. 

But  Mr.  Schuette,  of  the  Republican  Insti- 
tute, has  a  different  view.  "We  cannot  be 
secret."  he  said.  "There  is  nothing  secret. 
Our  rule  is.  it's  going  to  be  public.  There- 
fore, I  am  not  going  to  do  anything  that  is 
going  to  damage  people  if  it  becomes 
public." 

CONGRESSIONAL  CRITICISM  IS  NOT  UNCOMMON 

Although  $53.7  million  seems  a  small 
amount  when  compared  with  the  $38.3  bil- 
lion allocated  in  foreign  aid  over  the  last 
three  years,  some  members  of  Congress 
object  to  the  grants  in  view  of  cutbacks  in 
domestic  programs.  At  a  recent  Congression- 
al hearing.  Representative  Barney  Prank. 
Democrat  of  Massachusetts,  said,  "To  say 
that  we're  not  going  to  fund  public  trans- 
portation or  research  on  cancer  because 
we've  got  to  give  money  to  a  French  union 
for  political  purposes  just  doesn't  seem  rea- 
sonable." 

Representative  Hank  Brown,  Republican 
of  Colorado,  raised  questions  about  possible 
conflict  of  interest,  noting  that  the  endow- 
ment's board  includes  current  or  former  of- 
ficers of  some  of  the  major  grant  recipients, 
including  the  A.F.L.-C.I.O..  the  Democratic 
and  Republican  Institutes,  and  the  Chamber 
of  Commerce.  Although  they  do  not  vote  on 
their  own  programs,  he  said,  "The  board 
has  seen  its  job  as  one  of  dividing  the  public 
money  among  their  own  organizations." 

Mr.  Gershman  and  others  involved 
counter  that  the  input  of  such  experienced 
people  is  essential  for  a  wise  program. 

But  that  wisdom  has  also  been  challenged. 
At  a  Congressional  hearing  recently.  Repre- 
sentative Prank  chided  the  Democratic  In- 
stitute for  supporting  the  Social  Democratic 
and  Labor  Party  of  Northern  Ireland,  which 
grew  out  of  the  nonviolent  Catholic  civil 
rights  movement.  Mr.  Atwood  called  it  "the 
only  major  party  that  is  seeking  to  work 
through  the  democratic  process.""  and  said  it 
needed  help  in  building  a  structure.  A  total 
of  $85,000  has  been  allocated  for  a  training 
institute  and  a  seminar  on  financing,  com- 
munications and  organization.  Mr.  Atwood 
said. 

TAXING  AMERICANS  TO  TELL  IRISH  OF  POLITICS 

Representative  Frank  raised  an  eyebrow. 
"Maye  I've  been  in  Massachusetts  too  long," 
he  said,  "but  the  notion  that  we  have  to  tax 
the  Americans  to  teach  the  Irish  about  poli- 
tics seems  to  me  a  very  strange  one.  If 
people  want  to  help  one  party  or  another  in 
Northern  Ireland,  that's  fine.  But  I  don't 
think  the  American  taxpayers  ought  to  be 
taxed  to  do  that. " 

That  is  precisely  what  is  happening,  how- 
ever, not  only  in  Northern  Ireland,  but  also 
in  Asia,  Latin  America  and  elsewhere.  Those 
involved  argue  that  democracy  carmot  be 
bolstered  without  strengthening  democratic 
institutions. 
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The  Republicans  and  Democrats  approach 
the  task  in  different  ways.  The  Democrats 
usually  hold  conferences  and  seminars  for  a 
variety  of  parties  in  a  given  country  or 
region,  while  the  Republicans  choose  a  par- 
ticular party  that  seems  to  share  conserva- 
tive American  positions  on  foreign  policy 
and  economic  issues.  The  two  Institutes 
worked  together  to  monitor  the  recent  elec- 
tions in  the  Philippines,  documenting  fraud 
and  intimidation. 

The  effort  thus  provides  common  ground 
for  diverse  American  viewpoints.  "A  con- 
servative may  see  it  as  a  better  way  to  com- 
pete with  the  Communists."  Mr.  Atwood 
said.  "I  see  it  as  a  better  way  to  bring  about 
human  rights  in  the  world  and  a  better  way 
to  bring  about  change  and  development  in 
the  world. " 

This  sometimes  puts  the  program  at  odds 
with  the  Administration's  policies  and  pref- 
erences. The  Social  Democratic  and  Labor 
Party  of  Northern  Ireland,  for  example,  is  a 
member  of  the  Socialist  International  and  a 
supporter  of  the  Sandinista  Government  of 
Nicaragua,  which  the  Reagan  Administra- 
tion would  like  to  see  overthrown. 

STATE  DEPARTMENT  OPPOSED  SEOUL  PROGRAM 

Similarily,  when  the  Democrat  proposed  a 
conference  in  Washington  of  the  South 
Korean  opposition,  the  State  Department 
worried  about  adverse  reaction  from  the 
Seoul  Government.  The  endowment  gave 
the  grant  anyway,  the  conference  was  held 
and  the  State  Depjutment  ultimately  re- 
vised its  assessment. 

On  May  9-11,  the  Democrats  used  their 
money  to  sponsor  a  conference  in  Caracas  of 
democratic  parties  from  Venezuela.  Chile, 
Argentina.  Uruguay  and  Spain  "to  share 
ideas  and  experiences  of  party  leaders'  who 
have  been  through  the  same  problem— mili- 
tary dictatorship,"  Mr.  Atwood  said. 

This  kind  of  activity  has  two  longterm 
benefits,  he  says:  First,  to  build  a  sense  of 
international  solidarity  among  those  who 
believe  in  democracy;  and  second,  to  reduce 
the  fear  of  some  leaders  in  Washington  that 
friendly  military  dictatorship  may  give  way 
to  democratically  elected  governments 
prone  to  Communist  influence. 

In  Mr.  Atwood's  view,  this  can  reasure 
"the  people  who  are  status  quotient  who  say 
that  we  can't  get  on  the  side  of  change  be- 
cause we  don't  know  what  will  happen." 

■'The  fear  of  the  unknown  factor  is  less  if 
you  know  the  people  who  are  pushing  for 
change."  he  said. 

The  Republican  Institute  focuses  more 
narrowly  on  moderate  and  conservative  par- 
ties. "We  wouldn't  get  Involved  with  a  So- 
cialist Part,"  Mr.  Schuette  said.  Those  the 
Republicans  have  helped  have  often  lost 
elections— in  Portugal,  Costa  Rica  and  Bo- 
livia, and  most  recently  in  Colombia,  where 
the  Conservative  Party's  Presidential  candi- 
date, Alvaro  Gomez  Hurtado,  lost  in  a  land- 
slide May  26  to  Virgillo  Barco  Vargas  of  the 
Liberal  Party.  The  grant  was  intended  to  in- 
crease the  participation  of  disaffected 
voters  and  party  members. 

"We  do  not  fund  political  candidates  In 
campaigns  overseas,"  Mr.  Schuette  said. 
"Our  programs  are  not  designed  or  intended 
to  have  any  affect  on  elections." 

This  was  seconded  by  Mr.  Fahrenkopf,  the 
Republican  national  chairman  and  vice 
chairman  of  the  endowment.  "We  feel  we 
are  accomplishing  our  purpose  if  in  a  coun- 
try there  are  free  elections,"  he  declared. 
"It's  really  superfluous  whether  the  particu- 
lar parties  we're  helping  arp  victorious  or 
not." 


The  lines  between  promoting  democracy 
and  promoting  a  particular  party's  chances 
in  an  election  are  hard  to  draw,  however. 
The  A.P.L.-C.1.0.'s  Free  Trade  Union  Insti- 
tute has  channeled  money  to  unions  and 
other  organizations  associated  with  particu- 
lar parties  in  Latin  America.  Africa,  Asia 
and  Western  Europe. 

nJHOR  OVER  AID  TO  PRENCH  RIGHTISTS 

In  an  unpubllcized  move  that  was  dis- 
closed late  last  year,  a  $575,000,  two-year 
grant  was  authorized  to  an  extreme  right- 
wing  French  group  the  National  Inter-Uni- 
verslty  Union,  know  as  U.N.I,  its  acronym  In 
French.  In  1982,  a  parliamentary  Inquiry 
found  that  U.N.I,  had  been  created  largely 
by  a  paramilitary  extremist  nationalists  or- 
ganization called  Service  d' Action  Clvlque, 
or  S.A.C.,  which  was  founded  In  1947  to  pro- 
vide order  at  meetings  and  protection  for 
Gen.  Charles  DeOaulle. 

S.A.C.  was  infiltrated  by  criminal  ele- 
mente  in  the  1960"s  and  70's,  the  inquiry 
found,  and  was  declared  an  illegal  organiza- 
tion after  a  political  scandal  arose  around 
the  killing  of  six  people  in  the  southern 
French  town  of  Aurlo  in  1981,  "U.N.I,  was  at 
its  beginnings,  a  satellite  movement  of 
S.A.C.  the  inquiry  concluded,  "and  It  Is 
today  closely  associated  with  It." 

U.N.I,  opposed  the  governing  Socialists 
before  and  during  the  last  election  cam- 
paign, pasting  posters  over  subway  maps  de- 
claring. "Socialism  is  a  lie  and  a  fraud."  It 
has  distributed  pamphlets  accusing  a  Catho- 
lic aid  agency  of  being  a  Marxist-Leninist 
front,  and  has  campaigned  against  what  it 
sees  as  Marxist  influence  in  universities. 

Last  November,  after  French  Journalists 
reported  the  American  funding  of  U.N.I. , 
the  endowment  suspended  Its  grant,  Mr. 
Gershman  said,  leaving  (73.000  of  the 
$575,000  undelivered.  The  board  Is  to  decide 
next  week  whether  to  resume  payments  on 
the  current  grant,  but  Mr.  Gershman  said 
that  no  further  grant  would  be  made. 

It  is  a  new  process,  Mr.  F&hrenkopf  ob- 
served, one  that  Is  bound  to  run  into  trouble 
in  the  beginning,  if  it  is  as  bold  as  Its  should 
be.  "We're  going  to  make  mistakes,"  he  said, 
"If  we  don't  make  mistakes,  we  shouldn't 
exist." 


GENERAL  COMPULSORY  JURIS- 
DICTION OP  THE  WORLD 
COURT 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  following  com- 
ments by  Anthony  D'Amato  entitled,  "The 
United  States  Should  Accept,  By  A  New  Dec- 
laration, The  General  Compulsory  Jurisdiction 
of  the  World  Court." 

These  comments  appeared  in  the  American 
Journal    of    International    Law,    April    1986, 
volume  80,  No.  2. 
The  United  States  Should  Accept,  by  a 

New  Declaration,  the  General  Compxjl- 

soRY  Jurisdiction  op  the  World  Court 

April  7,  1986  marks  the  end  of  a  notable 
40-year  experiment  In  international  adjudi- 
cation. On  that  date,  the  United  States  Dec- 
laration of  acceptance  of  the  general  com- 
pulsory jurisdiction  of  the  International 
Court  of  Justice  terminates,  according  to 
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the  6-month  notice  of  termination  delivered 
by  the  Secretary  of  State  to  the  United  Na- 
tions on  October  7,  1985. 

Together  with  that  notice,  the  SUte  De- 
partment issued  a  press  release  emphasizing 
that  the  United  States  was  not  pulling  out 
of  the  World  Court,  and  that  it  would  con- 
tinue to  participate  In  the  adjudication  of 
treaties  containing  compromlssory  clauses 
and  in  cases  referred  by  both  parties  to  the 
Court.'  Nevertheless,  these  consensual  mat- 
ters are  quite  different  from  compulsory  ju- 
risdiction. Domestic  law  would  collapse  if 
defendants  could  only  be  sued  when  they 
agreed  to  be  sued,  and  the  proper  measure- 
ment of  that  collapse  would  be  not  Just  the 
drastically  diminished  number  of  cases  but 
also  the  necessary  restructuring  of  a  vast 
system  of  legal  transactions  and  relations 
predicated  on  the  availability  of  courts  as  a 
last  resort.  There  would  be  talk  of  a  return 
to  the  law  of  the  Jungle. 

The  jungle  metaphor  has  been  mooted  as 
a  result  of  the  U.S.  termination.  The  United 
States  seems  to  have  relinquished  its  leader- 
ship role  in  promoting  world  peace  through 
world  law.  In  1946,  the  United  SUtes  con- 
sciously tried  to  set  a  good  example  by  Join- 
ing the  Court's  compulsory  jurisdiction,  but 
according  to  the  State  Departments  afore- 
mentioned press  release.  "Unforunately,  few 
other  states  have  followed  our  example. 
Fewer  than  one-third  of  the  world's  states 
have  accepted  the  Court's  compulsory  juris- 
diction. .  .  ." »  Yet  the  substance  of  that 
"example"  could  well  be  questioned.  Profes- 
sor Thomas  Franck  has  pointed  out  that 
the  Connally  reservation  to  the  United 
States  Declaration,  a  self-judging  provision 
regarding  Jurisdiction,  led  many  would-be 
joiners  of  the  Court's  compulsory  jurisdic- 
tion to  conclude  that  the  example  set  by  the 
United  States  was  a  hollow  one  and  that 
this  country  did  not  take  the  World  Court 
seriously.' 

An  even  more  misleading  Item  in  the  State 
Department's  press  release  was  the  state- 
ment, "We  have  never  heen  able  to  use  our 
acceptance  of  compulsory  jurisdiction  to 
bring  other  states  before  the  Court,  but 
have  ourselves  been  sued  three  times."*  In 
fact,  on  several  occasions  since  1946  the 
United  States  considered  bringing  actions 
against  other  states  in  the  World  Court  but 
eventually  decided  not  to  do  so  out  of  fear 
that  those  states  would  Invoke  the  Connally 
reservation  reciprocally.  In  no  sense,  howev- 
er, was  the  United  States  disabled  from 
suing. 

Three  major  reasons,  among  others,  argue 
In  favor  of  reaccepting  the  general  compul- 
sory Jurisdiction  of  the  Court.  First,  in  a 
precarious  nuclearized  world,  not  only  does 
adjudication  help  prevent  small  disputes 
from  escalating  Into  major  ones,  but  also  its 
very  possibility  on  the  basis  of  compulsory 
jurisdiction  helps  modify  conduct  that  oth- 
erwise could  lead  to  a  dispute.  Given  the 
enormity  of  the  stakes  and  the  paucity  of 
International  legal  institutions,  strengthen- 
ing the  World  Court  could  be  an  extremely 
valuable   Investment.   Second,    the   United 
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States  stands  to  benefit  in  years  to  come 
from  actively  espousing  the  claims  of  Its  na- 
tionals against  foreign  states  In  the  World 
Court.  Many  such  claims  arise  In  settings 
ungovemed  by  treaty  or  compromlssory 
agreement.  The  more  the  United  SUtes 
reaches  out  to  the  rest  of  the  world— wheth- 
er by  Investments  abroad,  tourism  or  the  ac- 
tivities of  multilateral  corporations— the 
more  useful  will  It  be  to  have  a  forum  where 
the  United  States  can  support  private 
claims  of  Its  nationals  subjected  to  unjust 
treatment  abroad.  Third,  on  a  purely  cost- 
benefit  basis,  the  United  SUtes,  as  a  law- 
abiding  nation  under  a  progressive  Constitu- 
tion, should  have  little  to  fear  In  being 
brought  to  account  before  a  world  tribunal. 
And  In  those  few  cases  where  the  United 
SUtes  might  lose,  Ite  willingness  to  lose 
gracefully  would  give  It  the  moral  right  to 
expect  and  demand  that  other  nations 
comply  with  adverse  judgments  against 
them  and  maintain  their  participation  In 
the  Court's  complulsory  Jurisdiction. 

Accordingly,  I  would  like  to  suggest  some 
Ideas  for  a  new  United  States  Declaration. 
However,  at  the  outset  I  acknowledge  the 
force  of  an  argument  contained  In  a  letter 
to  me  by  Judge  Abraham  Sofaer.  the  Legal 
Adviser  to  the  Department  of  State.'  He 
refers  to  the  Department's  perception  that 
the  Court.  In  the  Jurisdiction  phase  of  Nica- 
ragua V.    United  States.'   in  effect   trans- 
gressed verbal  llmlUtlons  on  Its  own  compe- 
tence and  Jurisdiction.  "Unfortunately."  he 
writes,    "clever    drafting"    cannot    Insure 
against  the  risk  that  the  Court  might  refuse 
to  give  Jurisdictional  reservations  their  in- 
tended effect.  In  response,  although  I  do 
not  agree  with  all  of  the  Court's  reasoning 
In  that  case,  and  although  I  concede  that 
the  Court  gave  its  own  Jurisdiction  a  liberal 
InterpreUtlon.  I  see  no  evidence  that  the 
Court  Ignored  the  clear  meaning  of  words. 
But  even  If  there  were  such  a  risk  In  the 
future,  the  ambit  of  risk  would  be  limited  by 
a  proposed  6-month  termination  provision. 
Finally,  with  respect  to  the  Jurisdictional 
question   of   greatest   sensltlvlty-cases   In- 
volving armed  hostilities- 1  shall  suggest  a 
middle  ground  that  may  serve  to  reduce  the 
strain  otherwise  placed  on  decisive  linguistic 
delimitations  of  the  Court's  competence. 
suggested  deletions 
A  new  declaration  would  he  materially  Im- 
proved If  it  omitted  both  the  Connally  and 
the  Vendenberg  reservations  conUlned  In 
the  1946  Declaration.  The  Connally  reserva- 
tion' InhlblU  the  United  SUtes  from  bring- 
ing actions  by  giving  the  defendant  almost 
unlimited  power  to  avoid  the  suit.  Even  if 
the  United  SUtes  refrained  from  Invoking 
the  reservation  In  unreasonable  contexts,  as 
it  did  in  the  Nicaragua  case,  there  Is  no  as- 
surance that  defendant  states  would  be  so 
scrupulous  reciprocally,  as  witness  Bulgaila 
In  the  i4ertai  Incident  case." 


■  Dep't  of  State  dally  news  briefing.  DPC  No.  178. 
Oct.  7.  1985.  at  2,  reprinted  In  part  In  80  AJIL  164. 
165  (1986)  (iMued  concurrently  with  the  text  of  the 
note  of  Secretary  of  Stale  Shultz  delivered  to  the 
Secretary-Oeneral  of  the  United  Nations  on  Oct.  7. 
1985). 

>  Id.  at  1.  80  AJIL  at  164. 

'  Franck  &  Lehrman,  "Measlanism  and  Chauvin- 
ism In  America's  Commitment  to  Peace  ■  through 
Law"  (to  be  published  by  the  Senate  Comm.  on 
Foreign  Relations). 

•Dep't  of  SUte.  supra  note  1.  at  2.  80  AJll  al  164. 


•  Letter  of  Abraham  D.  Sofaer.  Legal  adviser,  De 
partment  of  Stale,  to  Professor  Anthony  DAmalo 
(Dec.  3.  1985). 

'Military  and  Paramilitary  Activities  In  and 
against  Nicaragua  (Nlcar.  v.  U.S.).  Jurisdiction  and 
Admissibility.  1984  ICJ  Rep.  392  (Judgment  of  Nov 
26). 

'  Excepted  are  "disputes  with  regard  to  matters 
which  are  essentially  within  the  domestic  jurisdic- 
tion of  the  United  States  of  America  as  determined 
by  the  United  SUtes  of  America."  US  Declaration 
of  Aug.  14.  1946.  61  SUt.  1218  (1947),  rrpnnted  \n 
Multilateral  Trtatiei  Depotited  ictth  the  Secrrtant- 
Oeneral  Statui  at  at  31  December  1982.  at  23-24, 
UN  Doc,  8T/LEO/8ER,E/2  (1983i  [hereinafter 
cited  as  Multilateral  Treatiet/. 

•Case  concerning  the  Aerial  Incident  of  27  July 
1955  (U.8.  v.  Bulgaria).  1960  ICJ  Rir,  146  (Order  of 
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The  Vandenberg  reservation,"  requiring 
that  all  parties  to  a  miiUilateral  treaty  that 
would  be  affected  b\  a  decision  on  the 
treaty  be  parties  to  the  case,  is  unnecessar- 
ily in  view  of  the  Courts  intervention  rules 
under  Article  63  of  its  Statute,  and  exces- 
sively onerous  considering  the  fact  that 
most  cases  these  days  invariably  include  in 
terpretation  of  provisions  of  that  huge  mul- 
tilateral convention,  the  United  Nations 
Charter  The  Vandenberg  reservation  liter- 
ally m.indates  that  in  all  such  cases  where 
the  United  States  is  sued,  the  plaintiff  must 
implead  all  the  member  states  of  the  United 
Nations. 

Whatever  the  United  States  might  reserve 
in  a  new  declaration,  a  bright  new  dawn  for 
American  support  of  the  international  rule 
of  law  would  be  signaled  if  the  Connally  and 
Vandenberg  reservations  were  scuttled. 

SUGGESTED  .^DDITIONS 

An  important  addition  to  the  1946  Decla- 
ration would  remove  the  disincentive  from 
accepting  the  Courts  compulsory  jurisdic- 
tion that  it  gratuitously  confers  on  other 
slates.  Under  the  old  language,  a  state 
might  reason  that  if  it  ever  had  cause  ro  sue 
the  United  States,  it  could  file  its  accept- 
ance of  compulsory  jurisdiction  a  day  or  two 
before  filing  the  lawsuit  itself.  Until  then,  it 
could  remain  immune  to  suit  by  the  United 
States  simply  by  withholding  any  open- 
ended  acceptance  of  general  compulsory  ju- 
risdiction This  disincentive  could  be  avoid- 
ed by  adopting  a  provision,  like  the  United 
Kingdom  reser\ation'  that  would  allow 
suits  against  the  United  States  only  if  the 
plaintiff  state  had  adhered  to  the  Courts 
compulsory  jurisdiction  for  at  least  12 
months  prior  to  the  commencement  of  the 
suit. 

Clearly,  the  most  important  substantive 
reservation  in  any  new  U.S.  declaration 
would  regard  ongoing  armed  hostilities,  the 
question  that  has  .so  troubled  the  Stale  De- 
partment in  the  Nicaraqua  case.  Having 
withdrawn  from  the  Court's  compulsory  ju- 
risdiction as  a  result  of  that  case,  the  United 
States  surely  would  not  rejoin  on  terms  that 
would  allow  lawsuits  similar  to  Nicaragua's. 
One  may  well  ask  why  nations  are  so  con- 
cerned about  excepting  cases  regarding 
armed  hostilities  from  adjudication  Are  not 
such  cases  ideal  occasions  for  settling  con- 
flicts in  court  instead  of  on  the  battlefield'? 
Moreover,  when  matters  have  reached  the 
point  of  military  action,  how  much  is  there 
to  fear  from  a  court  of  law^  'Vet  nations 
sometimes  fall  prey  to  a  strange  psychology, 
an  extreme  example  of  which  is  the  proviso 
in  the  United  Kingdom  Declaration  of  Feb- 
ruary 28.  1940,  excepting  cases  originating 
in  events  of  the  Second  World  War,  One 
wonders,  with  bombs  dropping  on  London, 
what  made  lawyers  and  government  officials 
in  their  underground  shelters  so  frightened 


Ma.s  .10'   .svr  Gro.ss   Bulgaria  Invokes  the  Connallu 
Amendmrnt.  56  AJIL  357  i  1962>. 

'  Excepted  are  di.sputes  arising  under  a  multilal 
era)  treaty,  unlcs-s  <li  all  parties  to  the  treat.v  af 
fected  by  the  decision  are  also  parties  to  the  rase 
before  the  Coiut.  or  fZ<  the  United  States  of  Amer 
ira  specially  agrees  to  juri.sdiction  '  Multilateral 
Treaties,  iupra  note  7  at  24. 

'  Excepted  are  duspiites  in  respect  of  which  any 
other  Party  to  the  dispute  has  accepted  the  com 
pulsory  juri,sdiction  of  the  International  Court  of 
Justice  only  in  relation  to  or  for  the  purposes  of 
the  dispute,  or  where  the  acceptance  of  the  Courts 
compuLsory  jurisdiction  on  behalf  of  any  other 
Party  to  the  dispute  wa-s  deposited  or  ratified  less 
than  twelie  months  prior  to  the  filing  of  the  appli- 
cation bringing  the  dispute  before  the  Court  "  Dec- 
laration of  the  United  Kingdom  of  Great  Britain 
and  Norihern  Ireland,  Jan   1,  1969.  id.  at  23. 


EXTENSIONS  OF  REMARKS 

by  the  prospect  of  a  ruling  on  the  legality  of 
a  war-related  case  by  a  court  of  law  sitting 
at  The  Hague. 

Whatever  the  motivational  basis,  the 
United  States  clearly  has  the  right  to  carve 
out  an  exception  for  cases  regarding  armed 
hostilities.  Yet  if  that  or  any  other  excep- 
tion were  unjustifiable  or  random,  it  would 
have  a  deleterious  effect  upon  the  ideal  of 
international  adjudication  and  thus  be  at 
odds  with  much  of  the  impetus  for  making  a 
new  declaration  in  the  first  place.  Fortu- 
nately, a  principled  argument  can  be  made 
for  an  armed  hostilities  exception. 

Suppose  state  X  alleges  that  state  Y  has 
illegally  commenced  military  hostilities 
against  X,  and  obtains  a  judgment  in  the 
World  Court  that,  among  other  things, 
orders  the  cessation  of  hostilities.  If  Y  does 
not  comply  with  the  judgment,  the  Security 
Council  may  be  faced  with  making  a  deci- 
sion under  Article  94(2)  of  the  Charter 
whether  to  decide  upon  measures  to  be 
taken  to  give  effect  to  the  judgment.  But 
under  Article  39  of  the  Charter,  the  Securi- 
ty Council  might  decide  that  enforcement 
measures  against  state  Y  might  endanger 
international  peace  and  security,  as  com- 
pared to  a  polic\  of  watchful  waiting.  The 
Security  Council  would  thus  be  caught  be- 
tween enforcing  international  peace  and  .se- 
curity—its primary  mi.ssion  under  the  Char- 
ter—and enforcing  a  judgment  of  the  judi- 
cial organ  of  the  United  Nations.  This  di- 
lemma, arising  out  of  the  structure  of  the 
Chartet  it.self.  would  normally  be  resolved 
politically  by  the  Security  Council  one  way 
or  the  other. 

The  possibility  of  the  dilemma,  however, 
indicates  that  an  exception  to  the  Court's 
compulsory  jurisdiction  that  avoided  the  di- 
lemma would  be  a  principled  exception.  Yet 
simply  excepting  all  cases  of  ongoing  armed 
hostilities  would  be  unnecessarily  over- 
broad. The  dilemma  arises  not  because  the 
Court  has  jurisdiction  over  the  same  cases 
that  the  Security  Council  deals  with  — 
indeed,  the  Charter  expressly  contemplates 
such  overlaps— but  because,  in  the  case  I 
have  imagined,  the  Court  has  issued  an  en- 
forceable judgment.  If  the  Court  simply  de- 
clared the  rights  and  duties  of  the  parties, 
and  refrained  from  rendering  an  enforcea- 
ble judgment  or  issuing  judicial  orders, 
there  would  be  no  clash  between  the  Court 
and  the  Security  Council. 

This  reasoning  suggests  that  the  Court 
issue  only  declaratory  judgments  in  ongoing 
hostilities  cases  so  that  there  would  be  no 
further  need  for  enforcement.  The  proviso 
might  read  as  follows: 

Provided  further,  that  with  respect  to  dis- 
putes relating  to.  or  pleadings  of  any  con- 
testing Party  that  allege  or  refer  to,  ongoing 
armed  hostilities  or  the  threat  or  use  of 
military  force,  the  Court  may  only  declare 
the  rights  and  duties  of  the  Parties  under 
international  law,  and  may  not  issue  any 
order  or  enforceable  judgment. 

Such  a  proviso,  falling  between  jurisdic- 
tion and  no  jurisdiction,  avoids  the  all-or- 
nothing  consequence  of  construing  an 
armed  hostilities  exception,  and  thus  may 
ease  any  pressure  on  the  Court  to  strain  the 
ordinary  meaning  of  words.  If  a  case  in- 
volves ongoing  armed  hostilities,  the  Court 
will  not  be  disabled  from  dealing  with  it.  but 
rather  will  have  the  significant  role  of  ar- 
ticulating the  applicable  rules  of  interna- 
tional law.  Such  a  proceeding,  as  well,  will 
give  the  parties  a  chance  to  air  their  case  in 
the  restrained  atmosphere  of  a  courtroom 
and  to  vindicate,  to  the  extent  they  are  able, 
their  international  legal  position. 
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Would  such  a  proviso  be  compatible  with 
the  UN  Charter  and  the  Court's  Statute'.' 
Surely,  if  a  party  to  the  Court's  compulsory 
jurisdiction  can  refuse  to  accept  that  juris- 
diction altogether,  it  should  be  able  to 
accept  any  lesser  jurisdiction.  Article  94<  1  > 
of  the  Charter  requires  parties  to  comply 
with  decisions  of  the  Court  but  does  not  say 
that  the  Court  may  not  render  a  declaratory 
judgment  that  falls  short  of  a  "decision"  re- 
quiring compliance.  Under  the  Statute.  Arti- 
cle 36(2)  refers  to  legal  disputes  "  and  38(  1  > 
says  that  the  Court's  function  is  to  'decide 
.  .  .  disputes. "  but  this  language  does  not 
preclude  disputes  over  rights  and  duties 
that  could  be  decided  by  a  judicial  declara- 
tion on  the  content  of  those  rights  and 
duties.  A  similar  interpretation  can  be  made 
regarding  Article  59:  The  decision  of  the 
Court  has  no  binding  force  except  between 
the  parties  and  in  respect  of  that  particular 
case  "  If  the  phrase  binding  force'  means 
that  a  declaratory  judgment  will  be  binding 
with  respect  to  the  rules  and  principles  ar- 
ticulated by  the  Court,  then  it  is  compatible 
with  my  suggested  proviso.  Regardless  of  all 
these  arguments,  and  out  of  an  abundance 
of  caution,  the  United  States  might  provide 
that  if  the  proviso  on  declaratory  judgments 
is  declared  invalid  by  the  Court,  it  is  to  be 
automatically  amended  to  exclude  cases  in- 
volving ongoing  armed  hostilities  entirely 
from  the  Court's  jurisdiction. 

Finally,  a  new  declaration  should  have  a 
6-month  termination  clause,  which,  by  con- 
fining judicial  damage  to  6  months,  should 
ensure  that  Western  civilization  as  we  know 
it  will  not  have  enough  time  to  come  to  an 
end.  An  improvement  on  the  1946  Declara- 
tion would  provide  for  a  shorter  period  on 
the  basis  of  reciprocity  and  might  read  as 
follows: 

Provided  further,  that  this  declaration 
may  be  terminated  with  effect  at  the 
moment  of  expiration  of  six  months  after 
notice  has  been  given  to  the  Secretary-Gen- 
eral of  the  United  Nations,  except  that  in 
relation  to  any  state  with  a  shorter  period 
between  notice  and  modificatjon  or  termina- 
tion, that  shorter  period  shall  apply  as  well 
to  the  United  States. 
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RESPONDING  TO  SOVIET 
VIOLATIONS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  BROOMFIELD.  Mr  Speaker,  many  of 
my  colleagues  are  currently  engaged  in  dis- 
cussing the  Presidents  recent  decision  on 
"Intenm  Restraint  "  Because  of  this.  I  think  it 
would  be  useful  to  include  in  the  Record  the 
background  materials  provided  by  the  White 
House  to  explain  this  decision.  (Due  to  length, 
tne  matenals  will  appear  in  the  Record  on 
consecutive  days.) 

There  is  little  question  in  my  mind  that  this 
decision  will  evoke  controversy  over  the  Presi- 
dent's arms  control  policy.  Therefore,  I  feel  It 
especially  important  that  we  be  able  to  dis- 
cuss this  matter  in  as  rational- and  informed  a 
way  as  possible. 


U.S.  Interim  Restraint  Policy:  Responding 
TO  Soviet  Arms  Control  Violations 

SUMMARY 

The  U.S.  has  completed  a  comprehensive 
review  of  its  interim  restraint  policy  and  of 
the  required  response  to  the  continuing  pat- 
tern of  Soviet  noncompliance  with  arms 
control  agreements.  Based  on  this  review, 
and  following  consultations  with  the  Con- 
gress and  key  allies,  we  have  been  forced  to 
the  conclusion  that  the  Soviet  Union  has 
not,  as  yet.  taken  those  actions  that  would 
indicate  a  readiness  to  join  us  in  an  interim 
framework  of  truly  mutual  restraint. 

Given  the  lack  of  Soviet  reciprocity,  the 
President  has  decided  that  in  the  future  the 
United  States  must  base  decisions  regarding 
its  strategic  force  structure  on  the  nature 
and  magnitude  of  the  threat  posed  by 
Soviet  strategic  forces,  and  not  on  standards 
contained  in  the  SALT  II  Agreement  of 
1979  or  the  SALT  Interim  Offensive  Agree- 
ment of  1972.  SALT  II  was  a  flawed  agree- 
ment which  was  never  ratified,  which  would 
have  expired  if  it  had  been  ratified,  and 
which  continues  to  be  seriously  violated  by 
the  Soviet  Union.  The  SALT  I  Interim  Of- 
fensive Agreement  of  1972  was  unequal,  has 
expired,  and  is  also  being  violated  by  the 
Soviet  Union. 

After  reviewing  the  programmatic  options 
available  to  the  U.S.,  the  President  has  de- 
cided to  retire  and  dismantle  two  older  PO- 
SEIDON submarines  this  summer.  The  U.S. 
thus  will  thus  remain  technically  in  observ- 
ance of  the  terms  of  the  SALT  II  Agree- 
ment until  we  equip  our  131st  B-52  heavy 
bomber  for  cruise  missile  carriage  near  the 
end  of  this  year.  The  President  has  deter- 
mined that  given  the  decision  that  he  has 
been  forced  to  make  by  lack  of  Soviet  reci- 
procity, the  U.S.  will  later  this  year  contin- 
ue deployment  of  B-52  heavy  bombers  with 
cruise  missiles  beyond  the  131st  aircraft, 
without  dismantling  additional  U.S.  systems 
as  compensation  under  the  terms  of  the 
SALT  II  Agreement. 

The  President  has  also  called  for:  renewed 
bipartisan  support  for  the  Administration's 
full  strategic  modernization  program  includ- 
ing all  100  PEACEKEEPER  ICBMs;  full 
funding  of  our  research  under  the  Strategic 
Defense  Initiative  (SDI):  an  assessment  of 
options  on  future  ICBM  programs,  includ- 
ing PEACEKEEPER  basing  and  the  Small 
ICBM;  and  acceleration  of  the  Advanced 
Cruise  Missile  (ACM)  program. 

The  President  has  determined  that  in  car- 
rying out  this  policy,  the  United  States  will 
continue  to  exercise  utmost  restraint.  We 
will  seek  to  meet  our  strategic  needs  by 
means  that  minimize  incentives  for  continu- 
ing Soviet  offensive  force  growth.  As  we 
modernize,  we  will  continue  to  retire  older 
forces  as  our  national  security  requirements 
permit.  We  do  not  anticipate  any  apprecia- 
ble numerical  growth  in  the  number  of  U.S. 
strategic  offensive  forces.  Furthermore,  the 
President  has  emphasized  that,  assuming  no 
significant  change  in  the  threat  we  face,  as 
we  implement  the  needed  strategic  modern- 
ization program,  the  U.S.  will  not  deploy 
more  strategic  nuclear  delivery  vehicles  or 
more  strategic  ballistic  missile  warheads 
than  does  the  Soviet  Union. 

The  President  indicated  that  since  the 
U.S.  will  remain  In  technical  obsenance 
with  the  terms  of  the  expired  SALT  II 
Agreement  for  some  months,  the  Soviet 
Union  will  have  even  more  time  to  change 
the  conditions  that  now  exist.  The  Presi- 
dent hopes  that  the  Soviet  Union  will  use 
this  time  constructively;  If  they  do.  the 
United  States  will  certainly  take  this  into 
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account.  (Concerning  the  SALT  I  Agree- 
ment, even  without  any  U.S.  retirement  of 
older  systems,  the  U.S.  could  remain  in 
technical  observsuice  of  its  terms  for  several 
years  until  the  10th  TRIDENT  submarine 
begins  sea  trials  in  mid- 1989.) 

Finally,  the  President  has  reiterated  that 
his  highest  priority  in  the  nuclear  arms  con- 
trol area  is  to  obtain  Soviet  agreement  to  a 
new  and  more  durable  arms  control  frame- 
work—one built  upon  deep,  equitable  and 
verifiable  reductions  in  the  offensive  nucle- 
ar forces  of  the  United  States  ana  the 
Soviet  Union.  He  therefore  calls  upon  the 
Soviet  Union  to  carry  out  in  the  ongoing 
Geneva  negotiations  the  agreement  which 
he  and  General  Secretary  Gorbachev 
reached  at  the  November  summit,  calling 
for  50  percent  reductions,  appropriately  ap- 
plied, in  U.S.  and  Soviet  strategic  nuclear 
forces,  and  an  interim  agreement  on  inter- 
mediate nuclear  forces.  If  Moscow  instructs 
its  negotiators  to  apply  themselves  seriously 
and  flexibly  toward  these  goals,  as  the  U.S. 
negotiators  are  prepared  to  do,  we  can  move 
together  now  to  build  a  safer  and  more 
stable  world. 

introduction 

Over  the  past  two  and  a  half  years,  the 
President  has  sent  three  reports  to  the  Con- 
gress detailing  the  serious  realities  of  Soviet 
noncompliance  with  arms  control  agree- 
ments, including  major  agreements  on  stra- 
tegic arms.  The  United  States  has  unsuc- 
cessfully pressed  the  Soviet  Union  In  the 
U.S.-Sovlet  Standing  Consultative  Commis- 
sion (SCO  and  tnrough  other  diplomatic 
channels  to  resolve  our  concerns. 

In  spite  of  this  pattern  of  Soviet  noncom- 
pliance, the  President  decided  last  June  to 
go  the  extra  mile  In  dismantling  a  U.S.  PO- 
SEIDON submarine,  USS  SAM  RAYBURN. 
to  give  the  Soviet  Union  adequate  time  to 
take  the  opportunity  to  join  the  United 
States  in  an  Interim  framework  of  truly 
mutual  restraint  on  strategic  offensive 
arms.  He  stated  that  such  a  framework  re- 
quired that  the  Soviets  correct  their  non- 
compliance, reverse  their  unwarranted  mili- 
tary buildup,  and  make  progress  ^t  the 
Geneva  negotiations.  In  addition,  he  indicat- 
ed that  the  United  States,  which  has  scru- 
pulously complied  with  its  arms  control  obli- 
gations and  commitments,  would  be  re- 
quired to  develop  appropriate  and  propor- 
tionate responses  to  assure  U.S.  and  Allied 
security  in  the  face  of  uncorrected  Soviet 
noncompliance.  He  directed  that  all  pro- 
grammatic responses  be  kept  open,  and  he 
requested  specific  programmatic  recommen- 
dations of  the  Secretary  of  Defense  and  the 
Joint  Chiefs  of  Staff. 

In  recent  months,  the  President  has  re- 
viewed these  Issues  In  great  detail  with  his 
senior  advisers  and  has  consulted  extensive- 
ly with  Members  of  Congress  and  Allied 
leaders.  He  announced  his  decision  in  the 
Statement  issued  today.  This  Pact  Sheet  re- 
ports on  the  President's  decision. 

BACKGROUND 

1982  Decision.  In  1982.  on  the  eve  of  the 
Strategic  Arms  Reduction  Talks  (START), 
the  President  decided  that  the  United 
States  would  not  undercut  the  expired 
SALT  I  Agreement  or  the  unratified  SALT 
II  Agreement  as  long  as  the  Soviet  Union 
exercised  equal  restraint.  Despite  his  serious 
reservations  about  the  inequities  of  the 
SALT  I  Agreement  and  the  serious  Haws  of 
the  SALT  II  Agreement,  he  took  this  action 
in  order  to  foster  an  atmosphere  of  mutual 
restraint  on  force  deployments  conducive  to 
serious  negotiation  as  we  entered  START. 
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He  made  clear  that  our  policy  required  reci- 
procity and  that  it  must  not  adversely  affect 
our  national  security  interests  in  the  face  of 
the  continuing  Soviet  military  buildup.  The 
Soviet  Union  also  made  a  policy  commit- 
ment not  to  undercut  these  agreements. 

1985  Decision.  In  a  decision  reported  to 
the  Congress  on  June  10.  1985.  the  Presi- 
dent reviewed  the  status  of  U.S.  interim  re- 
straint policy  concerning  strategic  agree- 
ments in  light  of  the  continuing  pattern  of 
the  Soviet  Union's  noncompliance  with  its 
arms  control  obligations  and  commitments. 
He  found  that  the  United  States  had  fully 
kept  its  part  of  the  bargain  and  had  .scrupu- 
lously complied  with  the  terms  of  its  obliga- 
tions and  commitments. 

By  contrast,  he  noted  with  regret  that  the 
Soviet  Union  had  repeatedly  violated  .sever- 
al of  its  major  arms  control  obligations  and 
commitments.  His  three  reports  to  the  Con- 
gress on  Soviet  noncumpliance  In  January 
1984,  February  1985.  and  December  1985 
enumerate  and  document  in  detail  the  seri- 
ous facts  and  U.S.  concerns  about  Soviet  vio- 
lations. The  overall  Judgment  reached  by 
the  President  In  his  June  1985  decision  was 
that  while  the  Soviets  had  obsened  some 
provisions  of  existing  arms  control  agree- 
ments, they  had  violated  important  ele- 
ments of  those  agreements  and  associated 
legal  obligations  and  political  commitments. 
The  President  noted  that  these  are  very 
crucial  Issues,  for  to  be  serious  about  effec- 
tive arms  control  is  to  be  serious  about  com- 
pliance. The  pattern  of  Soviet  violations  in- 
creasingly affects  our  national  security.  But, 
perhaps  even  more  significant  than  the 
near-term  military  consequences  of  the  vio- 
lations themselves,  they  raise  fundamental 
concerns  about  the  integrity  of  the  arn\s 
control  process,  concerns  thai,  if  uncorrect- 
ed, undercut  the  integrity  and  viability  of 
arms  control  as  an  instrument  to  assist  in 
ensuring  a  secure  and  stable  future  world. 

The  President  also  noted  that  the  United 
Slates  had  repeatedly  raised  our  ,serious 
concerns  with  the  Soviet  Union  in  diplomat- 
ic channels,  including  the  U.S.-Sovlet  Stand- 
ing Consultative  Commission.  Hi.s  assess- 
ment was  that,  despite  long  and  repeated 
U.S.  efforts  to  resolve  these  issues,  the 
Soviet  Union  had  neither  provided  satisfac- 
tory explanations  nor  undertaken  corrective 
action.  Instead.  Soviet  violations  had  ex- 
panded as  the  Soviets  continued  to  modern- 
ize their  strategic  forces.  U.S.  interim  re- 
straint policy  has  always  been  conditioned 
on  Soviet  reciprocity.  In  his  June  assess- 
ment, the  President  was  consequently 
forced  to  conclude  that  the  Soviet  Union 
was  not  exercising  the  equal  restraint  upon 
which  U.S.  interim  re.slraint  policy  had  been 
conditioned,  that  we  could  not  accept  a 
double  standard  of  unilateral  US  compli- 
ance coupled  with  Soviet  noncompliance, 
and  that  such  Soviet  behavior  was  funda- 
mentally inimical  to  the  future  of  arms  con- 
trol and  to  the  security  of  our  country  and 
that  of  our  Allies. 

At  the  same  time,  given  the  goal  of  reduc- 
ing the  size  of  Soviet  and  US  nuclear  arse- 
nals, the  President  made  the  judgment  that 
It  remained  in  the  interest  of  the  United 
Stales  to  go  the  extra  mile  in  seeking  to  per- 
suade the  Soviet  Union  to  join  us  in  estab- 
lishing an  interim  framework  o(  truly 
mutual  restraint  on  strategic  offensive 
arms,  as  we  pursued  with  renewed  vigor, 
through  the  negotiations  in  Geneva,  our 
goal  of  deep,  equitable,  and  \eriflablp  reduc- 
tions in  existing  U.S.  and  Soviet  nuclear  ar- 
senals. 
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The  President  made  clear,  however,  that 
the  U.S.  could  not  establish  such  a  frame- 
work alone.  Movement  toward  sm  acceptable 
framework  required  the  Soviet  Union  to 
take  the  positive,  concrete  steps  to  correct 
its  noncompliance,  resolve  our  other  compli- 
ance concerns,  and  reverse  or  substantially 
reduce  its  unparalleled  and  unwarranted 
military  buildup.  Although  the  Soviet 
Union  had  not  demonstrated  a  willingness 
to  move  in  this  direction,  the  President  an- 
nounced that  in  the  interest  of  ensuring 
that  every  opportunity  to  establish  the 
secure,  stable  future  we  seek  is  fully  ex- 
plored, he  was  prepared  to  go  the  extra 
mile. 

The  President  thus  decided  last  June  that 
to  provide  the  Soviets  a  further  opportunity 
to  join  us  in  establishing  an  interim  frame- 
work of  truly  mutual  restraint  which  could 
support  ongoing  negotiations,  the  United 
States  would  continue  to  refrain  from  un- 
dercutting existing  strategic  arms  agree- 
ments to  the  extent  that  the  Soviet  Union 
exercised  comparable  restraint  and  provided 
that  the  Soviet  Union  actively  pursued  arms 
reductions  agreements  in  the  Nuclear  and 
Space  Talks  in  Geneva.  Further,  he  stated 
that  the  United  States  would  constantly 
review  the  implications  of  the  interim  policy 
on  the  long  term  security  interests  of  the 
United  States  and  its  Allies.  He  indicated 
that  in  doing  so.  the  U.S.  would  consider 
Soviet  actions  to  resolve  our  concerns  with 
the  pattern  of  Soviet  noncompliance,  con- 
tinued growth  in  the  strategic  force  struc- 
ture of  the  Soviet  Union,  and  Soviet  serious- 
ness in  the  ongoing  negotiations. 

As  an  integral  part  of  the  implementation 
of  this  policy,  the  President  announced  that 
the  U.S.  would  take  those  steps  made  neces- 
sary by  Soviet  noncompliance  to  assure  U.S. 
national  security  and  that  of  our  Allies.  He 
noted  that  appropriate  and  proportionate 
responses  to  Soviet  noncompliance  are 
called  for  to  make  it  perfectly  clear  to 
Moscow  that  violations  of  arms  control  ar- 
rangements entail  real  costs.  He  stated 
clearly  that  the  United  States  would  there- 
fore develop  appropriate  and  proportionate 
responses  and  would  take  those  actions  nec- 
essary in  response  to.  and  as  a  hedge 
against,  the  military  consequences  of  uncor- 
rected Soviet  violations  of  existing  arms 
control  agreements. 

The  President  decided  last  June  that  to 
provide  still  more  time  for  the  Soviet  Union 
to  demonstrate  by  its  action  a  commitment 
to  join  us  in  an  interim  framework  of  truly 
mutual  restraint,  the  U.S.  would  deactivate 
and  dismantle,  according  to  agreed  proce- 
dures, an  existing  older  POSEIDON  subma- 
rine as  the  seventh  U.S.  Ohio-class  TRI- 
DENT submarine  put  to  sea  in  August  1985. 
However,  the  President  also  directed  that 
the  U.S.  keep  open  all  future  programmatic 
options  for  handling  such  strategic  deploy- 
ment milestones  as  they  occurred  in  the 
future.  He  made  it  clear  that,  as  these  later 
milestones  were  reached,  he  would  assess 
the  overall  situation  and  make  a  final  deter- 
mination of  the  U.S.  course  of  action  on  a 
case-by-case  basis  in  light  of  Soviet  actions 
in  meeting  the  criteria  which  he  cited. 

U.S.  COMPLIANCE 

In  accordance  with  U.S.  interim  restraint 
policy  and  our  efforts  to  build  an  interim 
framework  of  truly  mutual  restraint,  the 
United  States  has  not  taken  any  actions 
which  would  undercut  existing  agreements. 
We  have  continued  scrupulously  to  live 
within  all  arms  control  agreements,  includ- 
ing the  SALT  I  and  11  agreements.  For  ex- 
ample, we  have  fully  dismantled  one  PO- 
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SEIDON  and  eight  POLARIS  missile-carry- 
ing submarines,  and  27  TITAN  II  ICBM 
launchers,  as  new  TRIDENT  missile-carry- 
ing submarines  have  been  deployed.  Unfor- 
tunately, while  the  U.S.  has  been  attempt- 
ing to  hold  to  the  structure  of  SALT 
through  our  policy  of  interim  restraint,  the 
Soviet  Union,  through  its  continued  non- 
compliance, has  undermined  the  very  foun- 
dation of  that  structure. 

SOVIKT  NONCOMPLIANCE 

In  the  most  recent  of  his  three  reports  to 
the  Congress  on  Soviet  noncompliance  with 
arms  control  agreements,  issued  on  Decem- 
ber 23,  1985,  the  President  confirmed  that 
the  Administration's  continuing  studies  sup- 
ported the  conclusion  that  the  pattern  of 
Soviet  noncompliance  continues,  largely  un- 
corrected. As  documented  in  the  President's 
reports,  particularly  the  detailed  classified 
versions,  the  Soviet  Union  has  violated  its 
legal  obligations  under,  or  political  commit- 
ments to  the  SALT  II  Agreement  of  1979, 
the  SALT  I  Interim  Offensive  Agreement  of 
1972,  the  Anti-Ballistic  Missile  (ABM) 
Treaty  of  1972,  the  Limited  Test  Ban  Treaty 
of  1963,  the  Biological  and  Toxin  Weapons 
Convention  of  1972,  the  Geneva  Protocol  on 
Chemical  Weapons  of  1925,  and  the  Helsinki 
Final  Act  of  1975.  In  addition,  the  U.S.S.R. 
has  likely  violated  the  Threshold  Test  Ban 
Treaty  of  1974. 

In  his  December  1985  report  to  the  Con- 
gress, the  President  noted  that  through  its 
noncompliance  with  arms  control  agree- 
ments, the  Soviet  Union  has  made  military 
gains  in  the  areas  of  strategic  offensive 
arms  as  well  as  chemical,  biological  and 
toxin  weapofio.  The  President  added  that  in 
the  area  of  strategic  defense,  the  possible 
extent  of  the  Soviet  Union's  military  gains 
by  virtue  of  its  noncompliance  with  the 
ABM  Treaty  is  also  of  increasing  impor- 
tance and  serious  concern  to  the  United 
States. 

The  President  noted  in  his  December 
report  that  in  a  fundamental  sense  all  delib- 
erate Soviet  violations  are  equally  impor- 
tant. He  made  clear  that  as  violations  of 
legal  obligations  or  political  commitments, 
they  cause  grave  concern  regarding  Soviet 
commitment  to  arms  control  and  darken  the 
atmosphere  in  which  current  negotiations 
are  being  conducted  in  Geneva  and  else- 
where. 

In  another  sense,  the  President  noted, 
Soviet  violations  are  not  of  equal  impor- 
tance. Some  Soviet  violations  are  of  signifi- 
cant military  importance— like  the  illegal 
second  type  of  new  ICBM,  telemetry  en- 
crypton,  and  the  Krasnoyarsk  radar.  While 
other  violations  are  of  little  apparent  mili- 
tary significance  in  their  own  right,  such 
violations  can  acquire  importance  if,  left  un- 
addressed.  they  are  permitted  to  become 
precedents  for  future,  more  threatening  vio- 
lations. Moreover,  some  Soviet  actions  that 
individually  have  little  military  significance 
could  conceivably  become  significant  when 
taken  in  their  aggregate.  Finally,  even  if  a 
specific  violation  does  not  contain  an  inher- 
ent military  threat,  it  still  undermines  the 
viability  and  integrity  of  the  arms  control 
process. 
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or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  today  I  am  In- 
troducing legislation  to  strengthen  the  link  be- 
tween welfare  and  work.  My  proposal  revises 
the  Work  Incentive  Program  authorized  under 
part  C  of  title  IV  of  the  Social  Security  Act. 

The  new  initiative,  fair  work  opportunities  for 
family  self-sufficiency,  strengthens  education, 
training,  and  work  opportunities  to  enable  wel- 
fare recipients  to  obtain  unsubsidized  employ- 
ment with  income  sufficient  to  stay  off  welfare. 
It  builds  on  the  lessons  learned  from  innova- 
tive State  programs  over  the  past  several 
years,  and  recommits  the  Federal  Govern- 
ment to  support  the  initiatives  of  the  States. 
The  legislation  Incorporates  many  of  the  fea- 
tures of  the  Employment  and  Training  Choices 
Program  which  operates  in  the  State  of  Mas- 
sachusetts. 

Mr.  Speaker,  once  again  there  is  a  current 
sweeping  across  the  political  landscape  call- 
ing for  welfare  reform.  I,  for  one,  believe  that 
welfare  reform  is  long  overdue:  Benefits  are 
shamefully  low,  family  stability  Is  unconscion- 
ably compromised,  and  the  dignity  of  human 
beings  trampled  under  the  present  system. 

Most  significantly,  opportunities  to  escape 
this  condition  of  humiliation  and  poverty  are 
sadly  lacking.  I  applaud  the  efforts  of  many, 
both  in  and  out  of  the  Congress  who  are  sin- 
cerely looking  for  ways  to  Improve  opportuni- 
ties for  welfare  recipients.  I  do  not,  however, 
share  the  premise  which  seems  to  form  the 
basis  for  so  much  of  the  reform  discussion 
these  days.  From  the  President  on  down,  the 
perception  of  welfare  recipients  seems  to  be 
that  they  are  unwilling  to  work  unless  they  are 
forced  to  do  so:  That  they  are  a  shiftless,  lazy 
lot  who  must  be  led  by  the  nose  on  the  threat 
of  denial  of  basic  benefits  to  their  families, 
and  that  their  labor  is  not  worth  a  decent 
wage. 

In  fact,  the  evidence  is  to  the  contrary.  Wel- 
fare recipients  want  to  work  and  will  do  so  if 
given  the  opportunity.  A  recent  evaluation  of 
workfare  programs  conducted  by  the  Man- 
power Demonstration  Research  Corp.  [MDRC] 
found  that: 

The(se)  results  are  consistent  with  the 
findings  of  prior  studies  that  show  that  the 
poor  want  to  work  and  are  eager  to  take  ad- 
vantage of  opportunities  to  do  so  .  .  .  These 
workfare  programs  did  not  create  the  work 
ethic,  they  found  it. 

The  majority  of  welfare  recipients  go  off 
welfare  within  2  years,  and  may  need  only  job 
search  assistance  to  secure  employment. 
Their  temporary  dependency  is  a  result  of 
family  circumstances  such  as  death  or  divorce 
of  spouse,  loss  of  employment  or  other  per- 
sonal or  financial  misfortune  over  which  they 
may  have  limited  control.  It  Is  no  coincidence 
that  the  numbers  of  individuals  on  public  as- 
sistance rose  sharply  during  the  last  reces- 
sion. It  should  be  noted  that  less  than  35  per- 
cent of  the  unemployed  currently  receive  un- 
employment compensation.  For  those  unfortu- 
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nate  others  who  may  have  exhausted  their  un- 
employment benefits  or  for  some  other  reason 
did  not  qualify  for  Ul,  welfare  is  the  only  re- 
course for  supporting  their  families.  Most  trag- 
ically, only  24  of  the  States  provide  benefits 
for  families  with  both  spouses  present.  Family 
breakups  too  often  are  the  inevitable  result  of 
our  misguided  policies. 

While  the  average  duration  on  welfare  Is 
less  than  2  years,  for  a  significant  number  of 
recipients,  welfare  is  a  long-term  condition 
from  which  there  is  little  hope  or  opportunity 
of  escape.  Seventeen  percent  of  AFDC  moth- 
ers draw  benefits  for  at  least  8  years.  This 
group  comprises  one-half  of  the  caseload  at 
any  one  time,  and  accounts  for  over  one-half 
of  the  program  costs.  For  these  individuals,  in- 
adequate education,  lack  of  training  and  lack 
of  work  experience  constitute  major  barriers  to 
obtaining  productive  employment.  Nearly  one- 
fourth  of  AFCXD  mothers  have  never  been  em- 
ployed, and  most  of  those  who  have  been 
previously  employed  worked  In  occupations 
offering  little  skill  training.  Almost  two-thirds  of 
WIN  clients  scored  below  the  eighth  grade  In 
math  and  almost  half  scored  below  that  level 
in  reading  competency.  Unlike  those  welfare 
recipients  for  whom  dependency  is  a  short- 
term  condition,  these  individuals  need  Inten- 
sive assistance  and  support  to  achieve  lasting 
self-sufficiency. 

It  is  shortsighted  and  ineffective  to  attempt 
to  address  rising  welfare  rolls  with  punitive 
measures  and  stringent  workfare  requirements 
that  do  nothing  to  address  the  fundamental 
deficiencies  reflected  in  these  clients'  profiles. 
There  is  nothing  cost-effective  about  reducing 
funds  for  education  and  training.  Just  the  op- 
posite is  true  in  time. 

Many  of  our  business  leaders  now  recog- 
nize the  need  for  comprehensive  efforts  to 
reduce  welfare  dependency.  In  a  recent  Issue 
of  Work  America,  the  publication  of  the  Na- 
tional Alliance  of  Business,  President  William 
Kolberg  stated: 

The  idea  that  workfare  would  drive  large 
numbers  of  people  off  welfare  proved  to  be 
only  wishful  thinking,  a  hope  for  an  easy 
answer  that  isn't  there.  By  and  large,  people 
are  on  welfare  liecause  they  can't  get  a  Job, 
not  because  they  don't  want  one. 

Nor  can  we  expect  to  achieve  lasting  reduc- 
tions In  welfare  without  a  major  commitment 
of  time  and  resources.  Reformers  should  be 
cautioned  against  unrealistic  expectations  of 
Immediate  savings  to  the  Treasury.  As  MDRC 
reported: 

In  the  short-run.  these  programs  will 
often  cost  rather  than  save  money.  This  re- 
flects the  fact  that  almost  all  the  costs  are 
Incurred  upfront  when  a  person  is  active  In 
the  program,  but  most  of  the  benefits 
accrue  over  time,  as  participation  leads  to 
employment  and  earning  gains  which,  In 
turn  lead  to  increases  in  the  taxes  the  new 
workers  pay,  as  well  as  reductions  In  their 
benefits  from  welfare  and  related  transfer 
programs. 

At  the  same  time  that  "reformers"  have 
been  decrying  the  rise  in  welfare  cases  and 
calling  for  tough  new  work  requirements,  the 
Federal  Government's  only  program  to  aid 
welfare  recipients  to  achieve  self-sufficiency, 
the  Work  Incentive  Program,  has  been  sys- 
tematically reduced.  In  fact,  the  administration 
has  reportedly  called  for  its  elimination,  not- 
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withstanding  the  fact  that  the  demonstrations 
which  have  experimented  with  stronger  wel- 
fare-work links  have  been  funded  by  WIN. 

The  WIN  program  has  been  reduced  from 
$365  million  in  fiscal  year  1980  to  $210.5  mil- 
lion in  fiscal  year  1986.  In  constant  dollars- 
adjusting  for  Inflation— this  reduction  is  a  cut 
of  58  percent.  Despite  Its  limited  funding,  WIN 
has  had  measurable  success.  For  every  dollar 
Invested  In  WIN,  the  program  produces  $2  in 
savings.  The  most  recent  date  fiscal  year 
1 984— attributes  $587  million  in  welfare  grant 
reductions  to  WIN,  more  than  double  the 
amount  of  Federal  funds  invested  In  grants  to 
the  States  for  that  period. 

Notwithstanding  the  measurable  success  of 
WIN  under  constricted  funding,  there  are 
shortcomings  in  the  WIN  program  which  I  be- 
lieve need  to  be  addressed. 

First,  because  of  the  inadequate  funds,  sig- 
nificant numbers  of  AFDC  recipients  who  reg- 
ister with  WIN  receive  no  service  whatsoever, 
languishing  for  long  periods  In  an  "unasslgned 
pool." 

Second,  the  administrative  structure  Is  a 
confusing  division  between  the  Department  of 
Labor  and  the  Department  of  Health  and 
Human  Services  at  the  Federal  level  and  inad- 
equate coordination  between  the  employment 
agency  and  the  welfare  agency  at  the  State 
level. 

Third,  the  WIN  Program  providing  employ- 
ment and  training  assistance  for  welfare  re- 
cipients Is  not  coordinated  with  the  Job  Train- 
ing Partnership  Act  or  other  education  or  train- 
ing programs  operating  with  the  State  and  for 
which  welfare  clients  may  be  eligible. 

Fourth,  there  is  no  accountability  for  per- 
formance at  the  State  level:  Funding  Is  based 
on  the  number  of  registrants,  and  there  are  no 
incentives  for  moving  registrants  into  training 
or  other  services  which  may  have  high  initial 
costs,  but  which  are  most  likely  to  make  last- 
ing Improvements. 

Mr.  Speaker,  the  proposal  which  I  am  Intro- 
ducing today  Is  Intended  to  address  these  de- 
ficiencies In  the  WIN  Program  and  provide  a 
redirection  of  work  and  training  programs  for 
welfare  recipients  to  assure  that  participants 
will  be  able  to  achieve  long-term  self-sufficien- 
cy and  not  just  be  recycled  In  and  out  of  wel- 
fare. 

My  proposal  Incorporates  the  following  gen- 
eral principles: 

First,  only  comprehensive  programs  involv- 
ing education,  training,  employment  services, 
and  supportive  services,  such  as  child  care, 
are  likely  to  have  a  lasting  impact  on  employ- 
ability. 

Second,  while  recipients  have  an  obligation 
to  take  steps  to  reduce  their  dependency,  in 
turn  the  Government  must  make  available 
meaningful  options  from  which  recipients  shall 
choose,  not  just  remain  In  an  unassigned 
pool. 

Third,  In  allocating  scarce  resources,  priority 
stiuuld  be  given  to  those  who  are  most  dlsad- 
vantaged— those  with  no  recent  employment 
experience  or  with  prior  welfare  dependency— 
and  who  are  least  likely  to  move  off  welfare 
dependency  on  their  own. 

Fourth,  performance  measures  based  on 
outcomes  coupled  with  incentive  funds  will  en- 
courage States  to  Invest  In  programs  de- 
signed to  reduce  long-term  dependency  while 
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providing  a  measure  of  accountability  tor  Fed- 
eral funds. 

Fifth,  lack  of  child  care  is  a  major  obstacle 
to  employment  for  welfare  recipients;  thus  all 
services  should  provide  for  child  care  neces- 
sary to  enable  welfare  clients  to  participate  in 
employment,  training,  or  education  programs 

Sixth,  employment  and  training  services 
under  WIN  must  be  coordinated  at  the  State 
and  local  level  with  services  available  under 
other  sources,  Including  JTPA,  to  eliminate  du- 
plication and  Increase  the  options  available  to 
welfare  clients. 

Finally,  programs  which  require  recipients  to 
work  off  their  benefits— workfare — offer  little 
skills  development  and  are  unlikely  to  lead  to 
securing  and  retaining  better  jobs,  if,  after 
completion  of  job  search  and  appropnate  edu- 
cation or  training,  recipients  are  unable  to 
secure  unsubsidized  employment,  subsidized 
employment  at  wages  commensurate  with  the 
job's  duties  should  be  an  available  option 

Mr.  Speaker,  the  proposal  I  am  introducing 
today  IS  just  one  component  of  true  welfare 
reform. 

It  is  my  hope  that,  as  this  legislation  pro- 
gresses, other  proposals  will  be  offered  which 
address  other  aspects  o<  the  welfare  system 
which  are  in  need  of  reform,  and  that  this  pro- 
posal can  be  effectively  combined  with  those 
changes  to  provide  truly  comprehensive  wel- 
fare reform.  It  is  my  intention  that  the  fair  work 
opportunities  proposal  will  be  the  subject  of 
hearings  this  summer  in  the  Committee  on 
Education  and  Labor  and  that  these  heanngs 
will  produce  recommendations  for  more  effec- 
tively addressing  funding  needs  as  well  as  co- 
ordination with  the  administration  of  t^eneflts. 

The  following  is  a  summary  of  the  maior 
provisions  of  the  fair  work  opportunities  for 
family  self-sufficiency  proposal  embodied  in 
the  Work  Incentive  Amendments  of  1986 
which  I  am  introducing  today: 

SUMMARY  OF  THE  FAIR  WORK  OPPORTUNITIES  BILL 

First,  revises  the  Work  Incentive  Program 
authorized  under  title  IV-C  of  the  Social  Secu- 
rity Act  to  strengthen  work-related  programs 
for  welfare  recipients  at  the  State  level  and  to 
Incorporate  the  findings  of  the  WIN  demon- 
strations carried  out  since  1981. 

Second,  establishes  single  agency  adminis- 
tration over  State  programs  with  the  Depart- 
ment of  Labor  overseeing  State-operated 
work  and  training  programs  at  the  Federal 
level  while  permitting  the  Governor  to  desig- 
nate either  the  State  employment  service  or 
the  welfare  agency  as  the  admmistenng 
agency  at  the  State  level. 

Third,  requires  States  to  establish  compre- 
hensive services  for  welfare  recipients  re- 
quired to  register  under  title  IV-A  of  the  Social 
Security  Act. 

Fourth,  comprehensive  services  include 
education,  training,  job  search,  and  supportive 
services.  Priority  for  service  goes  to  those 
who  are  the  most  difficult  to  place  in  unsubsi- 
dized employment  determined  on  the  basis  of 
prior  work  experience,  duration  of  welfare  de- 
pendency and  educational  attainment. 

Fifth,  eligible  participants  who  are  required 
to  register  for  services  in  accordance  with  the 
provisions  of  title  IV-A  of  the  Social  Security 
Act  shall  choose  which  service  meets  their 
needs  based  on  an  intake  evaluation  and  the 
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availability  of  such  service  Individuals  enrolled 
in  comprehensive  services  shall  be  provided 
necessary  child  care  and  transportation  serv- 
ices. 

Sixth,  transitional  subsidized  employment 
may  be  provided  lor  up  to  1  year  if  individuals 
are  unable  to  secure  unsubsidized  employ- 
ment after  completion  of  job  search  and  other 
employment,  training,  or  education  services 
for  at  least  6  months.  Mandatory  workfare  for 
which  wages  are  not  paid  is  not  authorized 
under  this  act 

Seventh,  provides  for  the  establishment  of 
performance  standards  as  a  basis  for  assess- 
ing the  outcome  of  activities  funded  under  the 
act  Performance  standards  are  to  take  into 
account  diffenng  benefit  levels,  economic  con- 
ditions in  the  States  and  factors  related  to  tar- 
geting to  those  most  difficult  to  serve.  Estab- 
lishes an  incentive  fund  from  5  percent  of  the 
funds  appropriated  for  States  which  meet  or 
exceed  performance  standards. 

Eighth,  provides  for  coordination  with  the 
Job  Training  Partnership  Act  at  State  and 
local  levels. 

Ninth,  authonzes  S500  million  for  fiscal  year 
1987  and  such  sums  as  may  be  necessary 
thereafter.  Increases  the  State  match  from  10 
to  25  percent  for  amounts  above  the  1986  ap- 
propriation. 

Tenth,  child  care  and  other  supportive  sen/- 
ices  are  enhanced  both  in  terms  of  services  to 
be  provided  to  participants  and  as  pnority  ac- 
tivities under  transitional  employment. 


THE  55-MPH  LIMIT  MIGHT  NOT 
BE  THE  LIFE  SAVER  IT  IS 
CRACKED  UP  TO  BE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  CRANE.  Mr.  Speaker.  I  would  like  to 
bring  my  colleagues'  attention  to  an  article 
which  appeared  in  the  Wall  Street  Journal  on 
Apnl  28,  1986,  that  demonstrates  how  high- 
way fatality  rates  may  actually  be  more  closely 
related  to  economics  than  to  speed  limits. 

Histoncal  evidence  suggests  that  highway 
fatali*y  rates  have  declined  the  most  dunng 
economic  recessions.  The  article  cites  that, 
for  example,  in  1946,  as  speeds  went  up  after 
wartime  gasoline  conservation  ended,  the  fa- 
tality rate  dropped  12  7  percent,  and  then  fell 
10  percent  more  in  1947  Dunng  both  years, 
we  were  in  the  middle  of  a  recession.  In  1983. 
the  Department  of  Transportation  [DOT]  re- 
leased a  study  confirming  that,  indeed.  98  per- 
cent of  the  variation  m  annual  highway  fatali- 
ties could  be  accounted  for  by  an  equation  in- 
corporating economic  factors  such  as  unem- 
ployment. 

The  DOT  explanation  unquestionably  clears 
up  the  misconceptions  associated  with  the 
federally  mandated  55-mph  speed  limit.  Imple- 
mented to  conserve  fuel  dunng  the  energy 
cnsis  in  1974.  the  55-mph  speed  limit  was 
thought  to  have  caused  a  15  3-percent  drop  m 
the  national  highway  fatality  rate,  which  trans- 
lates into  3  6  fatalities  per  100  million  miles 
However,  as  average  speeds  increased  m  the 
years  to  come  and  with  motorists  behavior 
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showing  immeasurable  non-compliance,  there 
were  no  commensurate  increases  in  fatalities. 
In  fact,  the  fatality  rate  dropped  more  than  25 
percent  during  the  same  period.  In  view  of 
these  statistics,  the  correlation  between  lower 
speed  limits  and  fewer  highway  fatalities  is 
significantly  diminished,  if  not  destroyed. 
Safety  improvements  such  as  increased  and 
more  efficient  medical  service,  safer  highways, 
and  improved  vehicle  characteristics  are  what 
really  contributed  most  to  the  reduced  level  of 
highway  deaths 

Raising  the  speed  limit  to  65-mph  on  inter- 
state highways  would  not  only  have  minimal 
effect  on  safety  standards,  but  it  would  have  a 
substantial  impact  on  the  efficiency  of  travel- 
ers. Presently.  75  percent  of  the  Interstate 
Highway  System  in  the  United  States  is  classi- 
fied as  rural,  while  carrying  only  19  percent  of 
travel  on  interstate  routes  With  55-mph  limit, 
drivers  are  required  to  spend  1  billion  addition- 
al hours  on  the  road  each  year,  with  enforce- 
ment costing  S1 18  million.  Studies  indicate 
that  if  the  speed  limit  were  to  be  raised  by  10 
miles  per  hour  on  the  rural  highways  alone,  it 
would  save  motorists  445  million  hours  of 
travel  time  annually,  while  only  increasing  fa- 
talities by  500  In  other  words,  for  each  extra 
life  lost,  100  years  travel  time  would  be  saved. 
Although  500  lives  are  at  stake,  those  lives 
could  easily  be  saved  by  alternative  safety 
methods  such  as  mass  crackdowns  on  drunk- 
en dnving. 

As  far  as  an  energy  factor,  the  55-mph  limit 
saves  less  than  1  percent  of  the  fuel  we  use 
in  the  United  States  each  year  You  can  im- 
prove fuel  efficiency  by  1  percent  just  by  in- 
creasing the  pressure  in  your  tires.  A  65-mph 
limit  would  approximately  increase  fuel  con- 
sumption by  10  million  barrels  per  year,  only 
reducing  the  energy  savings  of  the  55-mph 
limit  by  17  percent.  With  present  day  fossil 
fuel  reserves  expected  to  last  well  into  the 
future,  the  issue  of  the  55-mph  speed  limit 
being  a  conservation  necessity  is  moot.  If  con- 
servation of  energy  really  is  a  concern,  alter- 
native solutions  such  as  reducing  automobile 
weight  would  prove  to  be  more  pragmatic. 

It  has  been  more  than  a  decade  since  the 
Federal  Government  issued  the  edict  that  has 
caused  enormous  inconvenience  and  frustra- 
tion among  American  motorists,  now  it  is  time 
to  eradicate  the  error  The  energy  cnsis  has 
long  since  been  over,  and  therefore  I  consider 
It  time  to  return  the  lawful  privilege  to  deter- 
mine speed  limits  back  to  the  States  where  it 
belongs.  The  55-mph  limit  has  become  sym- 
bolic of  Federal  intrusion  into  State  affairs  and 
It  should  no  longer  be  tolerated.  Respect  for 
the  law  has  eroded  as  evidenced  by  in- 
creases in  average  speeds  and  weakening  of 
penalties  by  several  State  legislatures.  There 
are  presently  39  States  with  average  highway 
speeds  in  excess  of  55  mph,  and  appear- 
ances indicate  that  ultimately  some  States  will 
be  ruled  in  noncompliance  and  threatened 
with  loss  of  highway  funds.  This  could  in- 
crease the  pressure  to  remove  the  Federal 
oversight  role  setting  maximum  speed  limiis 

1  commend  the  following  article  to  my  col- 
leagues' attention: 
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[Prom  the  Wall  Street  Journal.  Apr,  28. 
1986] 

Does  55-MPH  Speed  Limit  Save  Lives? 
More  Drivers  Are  Doubtful 

(By  Damon  Darlin) 

The  55  miles-per-hour  speed  limit,  which 
has  already  lost  its  appeal  as  a  fuel  saver, 
might  not  be  the  life  saver  it  is  cracked  up 
to  be  either. 

Thai,  at  least,  is  the  argument  of  a  small 
but  increasingly  ardent  group  of  statisti- 
cians, academics  and  performance-car  buffs. 
They  want  to  raise  the  speed  limit,  and  are 
attracting  a  growing  audience  by  contending 
that  the  correlation  between  lower  speed 
limits  and  fewer  highway  fatalities  is  weak. 

If  the  government  really  wants  to  cut 
highway  deaths,  they  argue  half-facetious- 
ly.  it  should  foment  a  recession,  for  that's 
when  deaths  have  declined  most  in  the  past. 
Their  serious  suggestions  include  enforcing 
seat-belt  and  drunk-driving  laws,  and  assur- 
ing that  vehicles  move  in  traffic  at  a  uni- 
form speed— be  it  high  or  low.  ■Americans 
have  been  brainwashed  into  believing  55 
saves  lives.  "  complains  James  Baxter,  a  Wis- 
consin lobbyist  who  is  trying  to  form  a  na- 
tionwide group  of  anti-55ers. 

Brainwashed  or  not.  most  Americans  do 
believe  that.  Fully  '^0%  of  Americans  want 
to  keep  55.  a  Wall  Street  Journal/NBC 
News  nationwide  opinion  poll  found,  and 
even  34<"<:  of  those  who  admit  they  speed 
agree.  Transportation  Secretary  Elizabeth 
Dole  wants  to  keep  it  too;  "I  am  in  favor  of 
retaining  anything  that  saves  lives,"  she 
says. 

money  is  riding  on  it 

Nonetheless,  if  ever  there  was  a  time  for 
the  anti-55  forces,  it  is  now.  Gasoline  prices 
are  lower,  adjusted  for  inflation,  than  they 
were  before  the  1973  oil  crisis  that  provoked 
55,  What's  more,  within  a  few  months  the 
federal  government  may  withhold  millions 
in  federal  highway  funds  from  states  that  it 
says  don't  enforce  the  speed  limit.  If  the 
threat  becomes  reality,  the  resulting  outcry 
may  carry  more  weight  than  any  statistical 
evidence.  'Normally,  pointy/headed  things 
are  ignored.  "  says  Charles  A,  Lave,  an  econ- 
omist at  the  University  of  California-Irvine 
who  favors  lifting  the  speed  limit.  "But  this 
time  a  lot  of  money  is  riding  on'it.  " 

The  highway  fatality  rate  has  been  trend- 
ing downward  since  the  horseless  carriage 
began  appearing  on  roads.  In  1922  about  18 
people  died  in  accidents  for  every  100  mil- 
lion miles  traveled.  By  the  end  of  World 
War  II  that  rate  had  dropped  nearly  in  half. 
And  although  highway  speeds  were  increas- 
ing, fatality  rates  continued  to  fall  an  aver- 
age of  3.1'^c  a  year  since  then.  That's  be- 
cause of  safer  highways— such  as  the  Inter- 
state system— safer  cars,  more  experienced 
drivers  and  betier  emergency  care. 

But  a  peculiar  thing  happened  in  1974. 
The  fatality  rate  dropped  15.3'^,  to  3.6  fa- 
talities per  100  million  miles,  the  sharpest 
drop  ever.  The  most  obvious  explanation 
was  the  lower  speed  limit  adopted  nation- 
wide in  March  of  that  year.  Federal  Depart- 
ment of  Transportation  (DOT)  statisticians 
estimated  that  more  than  9,000  lives  were 
saved  that  year,  and  they  pinned  the  media 
on  55. 

Then  another  peculiar  thing  happened. 
Drivers  started  ignoring  the  "double  nickel  " 
and  average  highway  speeds  crept  up 
again— but  the  fatality  rate  dropped  more 
than  25'T^  in  the  next  decade.  The  fatality 
rate   dropped    a   whopping    12,7%    in    1982 
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alone,  evei.  though  the  speed  limit  didn't 
change  from  the  year  before. 

Explaining  this  phenomena  is  fueling  the 
debate  between  the  pro-55  and  anti-55 
forces.  Although  it  may  sound  silly  at  first, 
the  sharp  drop  in  the  fatality  rate  may  ac- 
tually be  more  closely  related  to  economics 
than  to  .speed  limits.  The  oil  embargo  of 
1973-74  kept  recreational  drivers  off  the 
roads.  Statistically,  they  tend  to  have  more 
accidents  if  only  because  they  tend  to  be 
tired  and  traveling  unfamiliar  roads. 

There  is  substantial  historic  evidence.  For 
instance,  in  1946,  as  speeds  went  up  after 
wartime  gasoline  con.servation  ended,  the  fa- 
tality rate  dropped  12.7'~,,  and  then  fell  IC'r 
more  in  1947.  A  recession  also  kicked  in  at 
the  same  time.  The  great  economic  boom  of 
the  early  1960s  also  saw  the  highway  fatali- 
ty rate  rise,  but  it  dropped  during  the  reces- 
sion in  1982,  In  fact,  a  1983  DOT  study  dem- 
onstrated that  98'';  of  the  variation  in 
annual  highway  fatalities  could  be  account- 
ed for  by  an  equation  incorporating  such 
economic  factors  as  unemployment, 

Mr.  Lave  of  the  University  of  California 
uses  a  different  analy,sis  to  explain  why 
states  with  speeding  drivers  can  have  lower 
fatality  rates.  He  argues  that  it  isn't  speed 
that  causes  accidents,  but  cars  going  either 
much  faster  or  slower  than  other  traffic. 
"Patrolmen  ought  to  pay  as  much  attention 
to  slow  drivers  as  they  do  to  fast  ones,  "  he 
says.  Mr.  Lave  recommends  that  slates 
return  to  an  old  policy  of  setting  speed 
limits  for  a  certain  highway  near  the  speed 
most  people  traverse  it.  what  highway  engi- 
neers call  the  85lh-percentile  rule. 

In  1984,  the  national  85th-percentile  speed 
was  67.7  mph,  which  makes  Mr.  Laves  speed 
variance  study  unpopular  with  those  who 
favor  keeping  the  55-mph  limit.  "He  doesn't 
hesitate  to  talk  about  things  he  doesn't 
know  anything  about.'  says  Patricia  F. 
Waller,  associated  director  for  driver  studies 
at  the  University  of  North  Carolina's  High- 
way Safely  Research  Center.  She  says  it 
makes  more  sense  to  have  fast  drivers  slow- 
down than  have  slow  drivers,  who  tend  to  be 
elderly,  speed  up,  because  when  accidents  do 
occur  more  damage  is  done  at  high  speeds. 
slower  drivers 

"It's  hard  to  look  at  the  data  and  say 
speed  isn't  a  factor  in  highway  fatalities." 
says  Damian  J.  Kulash.  the  assistant  direc- 
tor for  special  projects  at  the  National  Re- 
.search  Council.  He  says  the  economic  speed- 
variance  study  makes  sense,  but  adds  that 
55  has  helped  narrow  the  range  of  highway 
speeds.  The  nonprofit  research  group  pub- 
lished a  study  of  the  speed  limit  that  con- 
cluded that  despite  the  dissenting  argu- 
ments. 55  saves  between  2.000  and  4,000 
lives  each  year.  And  though  it  found  that  in 
39  states  the  average  speed  is  above  55,  driv- 
ers go  slower  than  they  did  before  1974.  The 
average  speed  on  rural  interstate  in  1985 
was  59.6  mph.  down  from  65  mph  in  1973. 

And  importantly,  speeds  are  much  lower 
on  the  primary  and  secondary  roads  that 
aren't  designed  for  high-speed  travel. 
"There  has  been  a  substantial  behavior 
change, "  says  Mr.  Kulash. 

The  study  also  recommended  that  55 
could  be  lifted  on  rural  interslates  where 
driving  long  distances  at  slow  speeds  can  be 
onerous.  The  idea,  which  should  appeal  to  a 
government  interested  in  turning  more  deci- 
sions over  to  the  states,  has  drawn  little  re- 
action. Nervous  about  appearing  to  come 
out  against  safety,  the  DOT  hasn't  asked 
Congress  to  change  the  law  making  stales 
enforce  55  at  the  risk  of  losing  up  to  10%  of 
their  federal  highway  funds. 


EXTENSIONS  OF  REMARKS 

DOT  officials  say  it  isn't  their  fault.  ■It's 
not  that  we  are  sticking  to  our  guns,'^  says 
Philip  Haseltine.  Transportation's  deputy 
assistant  secretary  for  policy  and  interna- 
tional affairs.  'Ifs  that  there  is  no  con.sen- 
sus  for  change. ■■  Counters  Rep.  Daniel 
Glickman  of  Kansas,  who  is  leading  efforts 
to  raise  the  speed  limits  on  rural  interslates. 
Secretary  Dole  has  abdicated  her  responsi- 
bility on  this  i.ssue.  " 

The  threat  of  losing  federal  money  may 
hasten  .some  politicians  to  act.  Mrs.  Dole  is 
expected  to  decide  in  the  next  few  weeks 
whether  to  withhold  federal  funds  from 
Vermont  and  Arizona  because  studies  sho\^ 
those  two  states  have  the  highest  portion  of 
drivers  who  exceed  the  limit  If  she  does, 
sa.vs  Mr.  Haseltine.  Eastern  states  may  show- 
less  reluctance  to  join  the  cause  becau.se 
many,  such  as  Maine,  are  just  as  vulnerable 
to  the  charge  that  55  isn't  enforced. 

But  few  stales  have  gone  a.s  far  as  Nebras- 
ka. Earlier  this  month,  the  state  legislature 
voted  to  rai.se  its  interstate  speed  limit  to  70 
mph.  The  governor  \eloed  the  bill  because 
it  would  have  cost  the  state  $130  million  in 
federal  funds. 


DR.  BLANCHE  BOBBITT:  MARCH 
OF  DIMES  HONOREE 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr  MOORHEAD  Mr  Speaker,  on  June  21. 
1986,  Dr  Blanche  G,  Bobbitt  will  be  honored 
on  her  85th  birthday  by  the  March  of  Dimes 
This  IS  not  her  first  honor  just  as  it  is  not  her 
first  year.  This  remarkable  woman  has  a  list  of 
tnbutes.  awards,  and  accompishments  that  far 
exceed  her  birthdays.  She  is  one  of  the  most 
respected  and  admired  individuals  in  my  dis- 
trict, in  the  southern  California  community,  in 
the  State  and  Nation  She  is  esteemed  as  a 
health  care  professional  and  educator  Dr 
Bobbitt  IS  applauded  for  her  gracious  devotion 
to  many  civic  causes  She  is  loved  for  here 
constant  and  easy  charity. 

Dr.  Bobbitt  is  the  first  woman  to  earn  a  doc- 
torate degree  in  sciences  from  the  University 
of  Southern  California.  She  has  been  a  valued 
and  effective  employee  of  the  Los.  Angeles 
city  school  system.  She  has  shared  her  skills 
with  the  State  of  California  and  the  California 
State  University  system.  She  is  the  author  of 
180  publications  and  the  recipient  of  the  Di- 
plome  D'Houneur  avec  Coupe  d'Argent  and  a 
Fellowship  in  the  Royal  Society  for  the  Promo- 
tion of  Health, 

She  has  been  active  in  the  Glendale  Sym- 
phony Orchestra  Association  but  her  first  love 
has  l)een  the  March  of  Dimes  where  she  has 
taken  to  her  heart  the  drive  to  eliminate  birth 
defects  and  genetic  diseases  In  this  effort. 
Dr.  Bobbitt  helped  in  the  editing  of  publica- 
tions from  the  Genetics  Division  of  the  Los 
Angeles  County/University  of  Southern  Cali- 
fornia Medical  Center  She  has  rasied  more 
than  S80.000  for  reaseach  for  the  March  of 
Dimes  through  the  Bobbitt  Fund  At  the  LAC/ 
use  Medical  Center  there  is  the  Bobbitt  Ge- 
netics Biochemistry  Laboratory  named  for  her 

There  have  been  days  dedicated  to  her.  ci- 
tations have  come  to  her  from  Los  Angeles. 
the  City  of  Glendale.  the  State  of  California 
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and  dozens  of  nations  around  the  world  Spe- 
cial events  have  been  named  for  her  plaques 
and  scrolls  have  been  bestowed  on  ner  and 
her  portrait  hangs  in  the  Glendale  Public  Li- 
brary Now  the  March  of  Dimes  will  honor  one 
of  Its  most  faithful  and  productive  volunteers 
Mr  Speaker,  I  am  pleased  to  recognize 
before  my  colleagues  m  the  House  ol  Repre- 
sentatives a  special  celebration  of  a  very  spe- 
cial woman.  Dr  Blanche  G  Bobbitt 


TRIBUTE  TO  FLINT  SOUTHWEST- 
ERN HIGH  SCHOOL  RETIREES 

HON.  DALE  E.  KILDEE 

liF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr  KILDEE  Mr  Speaker,  i  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  a  retirement  ceremony  that  wiii  be 
held  Wednesday.  June  18.  m  Fhnt.  Mi  Several 
members  of  the  Flint  Southwestern  High 
School  staff  and  faculty  will  be  honored  lor 
their  rnany  years  of  dedication  and  extraordi- 
nary service  to  education  m  this  community 

in  her  capacity  as  a  retired  nurse  Mrs 
Marion  Anderson  has  devoted  over  30  great 
years  tj  this  community  Her  rich  and  varied 
career  as  a  school  nurse  reached  one  of  its 
many  peal<s  when  the  Michigan  schoo'  nurse 
certification  Dili  passed  m  1972  Had  it  not 
been  for  Mrs  Anderson's  direct  involvement 
with  this  legislation,  the  school  nurse  certifica- 
tion bill  would  not  be  law  today  Also  bemg 
honored  on  this  auspicious  occasion  are  Mr. 
Robert  Chambers  Mr  Alexander  Crane,  Mr 
Robert  Kochaney,  Mr  Arthur  Lokkms,  Mr 
Lowell  Ricky,  and  Mrs  Virginia  Sheppard. 
Each  honoree  has  succeeded  m  helping 
shape  the  lives  of  many  children  of  this  com- 
munity As  a  former  teacher,  I  can  appreciate 
the  awesome  responsibility  and  acute  sensitiv- 
ity to  each  student  s  needs  that  must  be  main- 
tained on  a  daily  basis  The  enormous  efforts 
ot  these  devoted  men  and  women  are  mdeed 
appreciated  by  the  people  o'  the  Seventh 
Congressional  District. 

Mr  Speaker,  these  distinguished  men  and 
women  we  will  honor  on  Wednesday  have 
demonstrated  by  their  actions  the  personifica- 
tion of  true  community  service  As  a  result  of 
their  presence  and  unwavering  commitment  to 
excellence  m  education  this  group  of  note- 
worthy individuals  has  succeeded  in  making 
this  community  a  better  place  in  which  to  live 


THE  TESTAMENT  OF  LU  HSIU- 
LIEN 

HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  19S6 

Mr  SOLARZ  Mr  Speaker,  this  week  Mem- 
bers of  Congress  who  care  deeply  about  the 
cause  of  democracy  m  Taiwan  have  been 
honored  to  meet  Ms  Lu  Hsiu-lien,  a  prominent 
leader  of  the  island's  democratic  movement, 
Ms  Lu  was  recently  released  from  pnson  after 
over  5  years  of  incarceration,  her  penalty  tor 
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having  spoken  out  in  favor  of  peaceful  political 
cfiange.  This  past  weekend,  at  the  25th  anni- 
versary of  Amnesty  International.  Ms.  Lu 
spoke  of  her  suffering  and  of  her  constant 
faith  in  freedom.  It  is  a  moving  testament,  one 
that  I  ask  to  be  printed  in  the  Record  for  the 
t>er>efit  of  our  colleagues. 

To  Share  the  Hope  With  You 
(By  Lu  Hsiu-lien) 

There  is  a  saying  that  one  man's  meat  is 
another's  poison.  It  happened  in  such  a  way 
with  the  U.S.  normalization  with  Mainland 
China.  On  Dec.  16.  1978  when  former  Presi- 
dent Carter  made  a  two-week  advance  an- 
nouncement of  the  de-recognition  with  the 
Rep.  of  China  in  Taiwan,  the  Nationalist 
Government  immediately  ordered  an  in- 
junction against  any  political  activities  for 
the  on-going  campaign  and  the  election  was 
thereupon  cancelled  by  reason  of  "crisis  of 
the  Nation". 

It  was  the  first  time  that  the  opposition 
candidates  had  gotten  such  a  good  opportu- 
nity to  beat  the  Nationalist  Party  members. 
I  was  one  of  the  opposition  candidates  who 
was  favored  to  win  a  seat  in  the  National  As- 
sembly. Despite  the  fact  that  I  had  just  re- 
turned from  Harvard  Law  School  2''j 
months  t>efore  the  campaign  started.  I  was 
overwhelmingly  supported  by  the  voters  in 
my  district. 

After  the  election  was  aborted,  a  series  of 
confrontations  between  the  Taiwanese  op- 
F>osition  and  the  Nationalist  occurred  in  the 
course  of  developing  democracy,  the  climax 
of  which  was  the  famous  Kaohsiung  Inci- 
dent. It  took  plaice  on  Dec.  10,  1979  when 
the  opposition  group,  named  "Formosa 
Magazine",  held  a  public  rally  to  commemo- 
rate the  International  Human  Rights  Day 
in  the  city  of  Kaohsiung.  All  of  a  sudden, 
the  peaceful  assembly  was  surrounded  by 
riot  troops  and  attacked  by  riot  trucks  with 
tear  gas.  Two  days  later  the  authorities  ar- 
rested virtually  all  active  opposition  mem- 
l)ers  and  the  staff  of  the  magazine.  After 
two  months  of  stressful,  humilating  and 
even  brutal  interrogation  in-communicado. 
a  ten-day  court-martial  trial  was  held. 
Harsh  sentences  were  finally  given  to  eight 
of  the  key  leaders  on  charges  of  "trying  to 
overthrow  the  government"  by  "inciting" 
the  crowd  to  "violence".  One  of  them  was 
sentenced  to  life,  one  to  14  years  imprison- 
ment and  the  other  six  to  twelve  years. 

I  was  the  first  one  among  them  to  be  ar- 
rested, not  merely  t>ecause  I  was  the  Deputy 
Director  of  the  Magazine,  but  rather  be- 
cause I  was  the  major  speaker  of  the 
evening  to  comment  on  the  national  policies 
of  the  Chinese  Nationalist  ruling  in  Taiwan. 
Do  you  know  how  much  that  speech  cost 
me?  Twelve  years  imprisorunent  and  ten 
years  deprivation  of  civil  rights  with  an  in- 
junction of  property  made  the  speech  one  of 
the  most  costly  in  the  world! 

For  the  first  two  hundred  and  ninety 
days,  I  was  imprisoned  in  the  Military  De- 
tention House,  where  living  conditions  were 
poor  and  the  food  was  unsanitary.  Later.  I 
was  removed  with  the  other  female  co-de- 
fendant. Chen-Chu.  to  a  Rehabilitation 
Center  where  they  had  built  a  brand  new 
house  equipped  with  modem  security  in- 
cluding heavily-guarded  iron  gates  and  a 
T.V.  monitor  through  which  our  daily  con- 
versations and  activities  were  to  he  taped. 
The  living  conditions  were  somewhat  im- 
proved, yet  we  were  totally  isolated  from 
the  outside  world.  Correspondence  was  re- 
stricted to  a  few  family  members,  as  was  the 
weekly  visit  of  30  minutes.  In  my  case,  that 
visit  included  only  my  sister,  my  brother 
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and  their  spouses  and  children,  since  I  am 
single  and  my  father  was  dead.  As  for  my 
poor  mother,  she  fainted  and  broke  her 
l)oth  legs  over  the  shock  of  my  arrest.  She 
lay  in  bed  weeping  and  murmuring  my  name 
for  one  and  half  years  until  her  final 
moment  of  life. 

I  had  made  every  effort  in  vain  to  gain 
permission  to  see  my  mother  before  she 
died.  As  a  last  resort,  I  started  a  4  day 
hunger  strike.  In  order  to  stop  the  hunger 
strike,  the  authorities  gave  me  a  false  medi- 
cal report  that  showed  that  my  mother's 
health  was  improving.  Actually,  she  passed 
away  within  one  month.  Although  the  law 
in  Taiwan  provides  prisoners  24  hour's  leave 
for  a  parent's  funeral,  the  authorities  al- 
lowed me  only  two  hours  at  midnight  to  go 
home.  I  firmly  refused  the  offer  as  a  protest 
against  their  inhumanity.  It  has  given  me  a 
life-time  regret  that  I  never  was  able  to  see 
her  after  her  70  year  birthday  celebration 
which  was  just  two  days  before  the  Kaoh- 
siung incident.  Life  played  a  cruel  joke, 
didn't  it? 

However,  life  seems  to  be  a  merciful  joke 
to  me  today.  Today  is  my  birthday  and  here 
in  front  of  you,  members  of  the  honorable 
and  humanistic  organization  of  Amnesty 
International.  I  am  mourning  the  misery  of 
the  one  who  gave  birth  to  me.  Amnesty 
Intemationad  calls  itself  a  conspiracy  of 
hope.  Indeed,  I  am  here  today  to  share  with 
you  the  hope  that  one  person's  sacrifice 
shall  be  rewarded  by  anothers'  benefits; 
that  the  darkness  of  the  jail  shall  be  en- 
lightened by  the  gleam  sparkling  from 
human  dignity;  and  that  the  dictator's  vi- 
ciousness  shall  be  overcome  by  massive,  pop- 
ular support  for  human  rights. 

Amnesty  International  has  earned  pres- 
tige for  its  unselfish  dedication  to  the  en- 
hancement of  human  rights,  as  well  as  for 
the  effective  services  provided  to  its  adopted 
prisoners  of  conscience.  For  instance,  efforts 
made  by  Amnesty  International  along  with 
other  intervention  from  the  international 
community  created  the  following  results 
after  the  Kaohsiung  Incident: 

( 1 )  To  reveal  the  resility  of  the  incident  as 
well  as  the  plot  of  political  persecution  of 
the  Chinese  Nationalist  Government 
against  the  Taiwanese  Democratic  Move- 
ment by  sending  a  delegation  to  Taiwan  to 
investigate  the  whole  story; 

(2)  To  force  the  authorities  in  Taiwan  to 
smooth  down  their  harshness  in  suppressing 
the  opposition  by  strongly  demanding  inter- 
national attention  to  the  progress  of  the 
case; 

(3)  To  offer  spiritual  encouragement  as 
well  as  substantial  aid  to  the  prisoners 
adopted,  especially  to  their  heart-broken 
families,  by  sending  warm  regards  and 
giving  effective  advice; 

(4)  To  foster  the  improvement  of  treat- 
ment in  the  prisons  by  widely  publicizing 
their  mistreatment  and  by  lobbying  against 
governmental  violation  of  human  rights; 

(5)  To  help  shorten  the  confinement  of 
prisoners  by  effectively  implementing  the 
tactics  of  negotiation  at  the  diplomatic  bar- 
gaining table. 

In  front  of  you  stands  with  dignity  and 
vigor,  a  Feminist  who  has  suffered  from 
1933  days  of  confinement  along  with  12 
years  suffering  from  thyroid  carcinoma.  Her 
dignity  relies  on  the  belief  that  the  limits  of 
human  will  shall  only  be  defined  by  the  in- 
dividual, not  by  outside  repression.  Her 
vigor  springs  from  the  commitment  that 
where  there  is  injustice,  there  must  be 
struggle.  Fortunately,  although  she  has  lost 
her  liberty,  her  youth  and  her  health,  she 
has  not  lost  her  will,  nor  her  dignity. 
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Thanks  to  the  enthusiasm  of  Amnesty 
International  especially  to  the  wisdom  and 
endless  efforts  of  the  meml)ers  of  group  101 
in  Alberquerque,  N.M.,  the  recurrence  of  my 
illness  was  taken  care  of  and  my  sentence 
was  eventually  commuted  by  more  than 
half. 

Special  thanks  for  your  Impartial  concern 
toward  human  rights,  regardless  of  race, 
nation,  fame  or  sex.  Human  rights  is  in 
itself  worthy  of  respect.  Women  deserve  as 
much  concern  as  men.  People -of  all  colors 
deserve  the  same  dignity.  Citizens  of  small 
countries  deserve  even  more  concern  than 
those  of  powerful  countries.  Small  potatoes 
deserve  more  than  public  figures.  It  is  only 
when  the  protection  of  human  rights  can  be 
assured  on  a  non-discriminatory  basis  that 
the  value  of  human  rights  can  be  truly  real- 
ized. 


THE  STATE  OP  THE  PHILIPPINES 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  over 
the  next  10  days  I  would  like  to  share  with  our 
colleagues  a  series  of  articles  on  the  Philip- 
pines written  by  George  Chaplin,  the  editor  in 
chief  of  the  Honolulu  Advertiser.  Mr.  Chaplin 
recently  spent  8  days  in  the  Philippines,  study- 
ing the  current  state  of  the  nation  and  its 
people. 

These  articles  are  particulariy  relevant  at 
this  time  since  the  Congress  will  soon  con- 
sider supplemental  economic  and  military  as- 
sistance to  the  Government  of  the  Philippines. 
I  hope  that  this  series  of  articles  will  provide 
our  colleagues  with  additional  insight  to  the 
current  problems  confronting  the  Filipino 
people. 

The  first  article  in  the  Chaplin  series  is  an 
interview  with  President  Corazon  Aquino  on 
the  problems  the  Philippines  is  facing  as  it 
seeks  to  rebuild  in  the  aftermath  of  the 
Marcos  regime.  The  article  follows: 

Cory  Aqdino:  No-Nonsemse  Talk  Aaoirr 
Struggle  Her  Country. Paces 

(By  George  Chaplin) 

Manila.— Cory  Aquino,  at  53  an  acknowl- 
edged amateur  in  the  Philippines  presiden- 
cy. Is  calmly  trying,  a  day  at  a  time,  to  cope 
with  the  mountainous  problems  inherited 
from  20  years  of  Marcos  misrule. 

A  nagging  question  here  is  whether  she 
has  the  skill,  the  strength  and  the  staying 
power— whether  she  can  maintain  the  re- 
markable mass  support  which,  backed  by 
church  and  military  in  February's  populist 
revolt,  propelled  her  into  leadership. 

The  groundwork  is  being  laid  for  the  writ- 
ing of  a  new  constitution— the  one  she 
scrapped  was  crafted  for  a  Marcos  dictator- 
ship—and for  electing  a  new  parliament  and 
local  officials.  The  timetable  calls  for  every- 
thing to  be  accomplished  l>efore  or  by  next 
February,  the  first  anniversary  of  victory. 

Those  who  l)elieve  in  her,  and  the  values 
she  symbolizes,  say  she's  a  survivor,  that 
she'll  make  it.  Her  detractors,  spurred  on  by 
Marcos  from  his  Hawaii  beachfront  home, 
are  trying  to  sow  doubts. 

Meanwhile,  here's  what  she's  up  against: 

An  economy  plundered  into  bankruptcy 
by  Marcos  &  Co. 
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A  $26  billion  foreign  debt  created  in  part 
by  world  economic  conditions,  but  mostly  by 
the  grand  thievery  of  the  Marcos  family  and 
favored  friends. 

A  lack  of  foreign  and  domestic  Investor 
confidence. 

Pervasive  deprivation,  with  70  percent  of 
the  55  million  Filipinos  near  or  below  the 
poverty  line  and  with  50  percent  or  more 
under-employed.  (Figures  of  outright  unem- 
ployment mean  less  here  than  in  most 
places  because  of  the  Filipino  trait  of  shar- 
ing.) 

A  dangerous  Insurrection,  by  the  New  Peo- 
ples  Army  (NPA),  some  15.000  to  20.000 
strong,  a  hard  core  of  dedicated  Communist 
ideologues,  supported  by  several  million 
Filipinos  reacting  to  years  of  physical  and 
economic  abuse  by  Marcos'  military  and  his 
industrial  and  political  overlords.  The  NPA 
is  l)elieved  to  be  in  60  percent  of  the  prov- 
inces, with  some  Influence  in  the  remainder, 
and  is  estimated  to  control  one-fifth  of  the 
countryside,  where  70  percent  of  the  people 
live.  This  plus  continuing  resistance  In  Min- 
danao by  Muslim  separatists. 

Disruptive  Infighting  within  Aquino's  own 
coalition,  representing  several  political  par- 
ties and  cause-focused  organizations,  with  a 
left-to-right  spectrum,  and  with  at  least 
three  cabinet  officers  said  to  be  harlwring 
their  own  presidential  ambitions.  There  are 
Vice  President/Foreign  Minister  Salvador 
Laurel,  Local  Government  Minister  AquiU- 
no  Plmentel,  and  Defense  Minister  Juan 
Ponce  Enrlle. 

And.  finally,  an  ongoing  campaign  by 
Marcos  to  undermine  the  Aquino  govern- 
ment and.  he  hopes,  pave  a  path  for  his 
return. 

How  Is  she  reacting  to  all  this? 

In  a  40-mlnute  Interview,  we  found  an 
aura  of  gentleness  about  her,  but  there's  no 
mistaking  the  resolve  beneath  the  warmth, 
the  graciousness,  the  poise,  the  soft  voice. 
She  exudes  charisma,  a  deep  sense  of  pur- 
pose, a  strong  will. 

There  is  a  freshness  about  Cory  Aquino 
that  one  would  not  usually  associate  with  a 
presumably  harried  chief  executive  of  a 
country  dubbed  "the  sick  man  of  Asia,"  the 
only  ASEAN  nation  to  show  a  negative 
growth  rate  over  a  span  of  years. 

Slenderer  than  we'd  expected,  wearing  a 
dress  touched  by  her  distinctive  yellow,  she 
sat  on  a  sofa,  above  which  hung  the  shield 
of  the  Philippines  presidency.  The  thought 
crossed  our  minds  that  In  her,  the  spirit  of 
her  husband,  "Ninoy."  cut  down  by  an  as- 
sassin's bullet,  still  lives. 

She  took  questions  In  stride,  answering 
with  a  facility  that  reflected  Instinctive 
talent  and  speedy  on-the-job  training. 

Q:  You  were  thrust  suddenly  into  office. 
There  was  no  time  for  planning.  Now  news 
stories  are  raising  the  question:  Is  President 
Aquino  really  In  charge  of  running  the  gov- 
ernment? 

A:  I  feel  comfortable  enough.  You'd  better 
ask  the  cabinet  officers  who's  In  charge. 

Q:  You  have  remarkable  popularity.  How 
does  one  Institutionalize  that  popularity? 

A:  What  I  intend  to  do  is  keep  close  touch 
with  the  people.  I'll  be  visiting  provinces. 
I'm  here  because  people  like  to  see  and  hear 
me.  We  can't  yet  carry  out  economic  re- 
forms because  we  lack  the  funds. 

There  is  a  lack  of  drinking  water.  I  can 
tend  to  that  right  away  l>ecause  It  doesn't 
take  big  funds.  (The  late  president  Ramon) 
Magsaysay  built  "liberty  wells."  something  I 
can  do  easily. 

I've  been  able  to  awaken  the  spirit  of  the 
private  sector.  I'd  like  to  sustain  the  new- 
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found  spirit  of  the  citizenry:  It's  important 
for  the  people  to  know  that  all  are  con- 
cerned with  problems  and  want  to  do  some- 
thing. 

Q:  Do  you  plan  to  form  a  political  party? 

A:  I  prefer  not  to  comment  on  forming  a 
party.  Before  martial  law  In  1972.  we  had 
only  two  major  parties.  It  was  a  simple  situ- 
ation. I  have  not  only  parties  (DDP/Laban. 
under  whose  banner  she  ran,  heade.d  by  Pl- 
mentel: UNIDO,  led  by  Laurel;  the  Liberal 
Party)  but  also  cause-oriented  groups. 

Q:  Do  you  like  your  job? 

A:  It's  not  a  question  of  liking.  When  I  ac- 
cepted the  draft  I  made  up  my  mind  that 
first,  I  would  do  my  best  to  win  and  then,  on 
taking  on  the  Job.  would  be  committed  to 
doing  a  job  and  making  a  success. 

I'm  a  very  private  person.  Enrlle  has  been 
talking  about  security.  I  lost  my  freedom  in 
trying  to  restore  freedom  In  the  country. 

I'm  not  a  traditional  politician.  If  my  hus- 
band was  president,  you'd  be  facing  a  man 
who  enjoyed  being  president.  I,  of  course, 
am  gratified  for  this  opportunity. 

The  first  time  I  experienced  presidential 
power  was  when  I  visited  Camp  Agulnaldo. 
During  the  Incarceration  of  my  husband 
(who  Marcos  had  put  In  solitary  for  almost 
eight  years)  It  was  a  nervous  time.  And 
there  was  fear  because  I  was  asking  when 
privileges  would  be  extended  to  my  hus- 
band. 

(The  official  she  asked  was  Enrlle,  then 
Marcos'  minister  of  defense  and  now,  hers, 
because  of  his  role  In  the  anti-Marcos  revolt 
in  February.  Enrlle  later  told  us  that  when 
Ninoy  Aquino  was  In  prison,  Cory  Aquino 
had  talked  to  him  two  or  three  times  and 
there'd  been  some  letters  and  that  she  got 
what  she  requested  for  her  husband.  Nei- 
ther mentioned  that  when  she  visited  her 
husband  she  was  strip-searched). 

Aquino  continued. 

Times  have  changed.  Here  I  come  with  my 
military  escort  and  (Chief  of  Staff  Fidel) 
Ramos  and  other  generals  are  waiting  for 
me.  I  felt,  so  this  Is  what  it's  like  to  be  presi- 
dent. 

Q:  What  about  President  Reagan's  phone 
call  to  you  (before  he  left  for  Hawaii,  Indo- 
nesia and  the  Tokyo  sununit).  How  much 
advance  notice  did  you  have?  What  time 
was  It  here? 

A:  I  had  about  IS  minutes  notice  from  the 
U.S.  Embassy.  It  was  11  o'clock  at  night.  I 
was  in  bed  and  very  sleepy,  but  I  was  still 
watching  a  TV  interview  with  my  labor  min- 
ister (Augusio  Sanchez). 

Q:  What  did  you  talk  about? 

A:  He  expressed  admiration  for  the  way 
we  conducted  a  peaceful  and  bloodless  revo- 
lution. He  offered  his  good  wishes,  and  said 
he  was  recommending  to  Congress  an  In- 
crease In  U.S.  aid. 

He  Invited  me  to  visit  the  United  States 
and  I  told  him  that  was  dependent  on  my 
schedule,  perhaps  around  November.  I  look 
forward  to  the  visit.  Speaker  O'Neill  had 
also  invited  me  to  address  Congress. 

Q:  What  about  President  Reagan  calling 
Mr.  Marcos? 

A;  Anyone  Is  free  to  call  anyone. 

(The  fact  that  President  Reagan's  call  to 
her  was  the  first  In  the  two  months  since 
she  took  office  and  that  he  spoke  to  her  for 
three  minutes  while  he  and  Mrs.  Reagan  In 
Hawaii  had  an  estimated  45-minute  conver- 
sation with  the  Marcoses.  doesn't  sit  well 
here— although  there  Is  appreciation  that 
Reagan  rebuffed  Marcos'  claims  of  still 
being  president. 

Q:  What  about  talk  of  cutting  the  new 
military  budget? 
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A:  We  are  working  closely  with  the  minis- 
ter of  defense,  who  Is  also  aware  that  the  so- 
lution to  the  Insurgency  here  Is  a  combina- 
tion of  economic  and  social,  as  well  as  mili- 
tary, factors. 

Q:  Neither  the  extreme  left  nor  the  ex- 
treme right  has  fully  accepted  your  revolu- 
tion. Is  democracy  the  answer  in  the  Third 
World?  Can  your  revolution  l>e  a  model? 

A:  So  many  Filipinos  risked  their  lives  for 
the  restoration  of  freedom.  As  to  whether 
we  can  be  a  model  for  the  Third  World.  I 
would  like  to  think  of  Filipinos  as  special  as 
being  a  unique  people.  We  are  a  peaceful 
people.  Religion  played  a  part  here.  So 
many  who  took  part  In  the  revolution 
kneeled  and  prayed.  Whether  other  coun- 
tries can  adopt  (what  happened  here).  I 
guess  they  could.  .  .  .  While  there's  a  differ- 
ence between  nationalities,  there  are  all 
kinds  of  ways  of  having  a  dialogue. 

Q:  Population  is  a  big  problem  here.  This 
is  a  Catholic  country:  you're  religious  your- 
self. How  do  you  deal  with  population.' 

A;  When  my  husband  was  governor  (of 
Tarlac  Province),  he  was  Involved  In  an  AID 
project  for  population  control.  This  is  a 
Catholic  country.  I'm  a  deeply  religious 
person.  I  have  not  yet  sat  down  with  this 
problem  of  the  population  explosion.  I'm 
putting  emphasis  on  agriculture  and  urging 
people  in  urban  areas  to  go  to  less  populated 
areas,  and  encouraging  small  and  medium 
enterprises  to  help  provide  jobs. 

Q:  What  about  the  U.S.  bases  here  (Clark 
an(l  Sublc  and  some  smaller  installations)? 

A:  There  are  so  many  events  possible  be- 
tween now  and  1991  (when  the  current  lease 
expires  and  the  question  of  renegotiation 
will  be  on  the  table).  I'm  sure  no  one  here 
thought  we'd  have  a  successful  revolution. 
On  the  bases.  Id  like  to  keep  my  options 
open. 

There  are  proposals  by  some  here  that  if 
and  when  there  are  negotiations  for  renewal 
of  the  lease,  the  results  should  be  submitted 
to  the  people  for  approval  or  rejection. 
Aquino  declined  to  say  whether  she  thought 
such  a  plebiscite,  if  conducted  now  would  l>e 
favorable). 

Q:  What  about  the  revenues  (the  40.000 
Filipino  workers  get)  from  the  bases? 

A:  There  are  many  things  that  are  Impor- 
tant I'll  answer  when  the  time  comes. 

Q:  The  U.S.  Is  worried  about  the  increas- 
ing Soviet  presence  In  the  Pacific.  You're 
only  600  miles  from  Cam  Ranh  Bay. 

A:  Regarding  negotiating  on  the  U.S. 
bases,  we  will  of  course  be  considering  not 
only  what's  gcxx)  for  the  Filipino  people  but 
also  for  the  world. 

Q:  What  about  your  reading?  How  much 
do  you  do? 

A:  I  don't  have  much  time.  I  read  the  local 
newspapers  and  I  depend  on  my  Cabinet  of- 
ficer to  bring  me  up  to  date  on  international 
events  and  developments  that  are  related  to 
their  fields. 

She  harked  back  to  the  Reagan  call  and 
said  that  fortunately,  her  oldest  daughter 
wasn't  home  at  the  time— presumably  be- 
cause the  phone  would  have  been  tied  up. 
She  added  that  her  older  children  are  not 
too  happy  about  the  family  being  in  the 
limelight  because  they've  lost  their  privacy 
too— but  that  the  younger  kids  love  it.  One 
would  like  to  t>e  a  movie  star  and  doesn't 
mind  t)eing  interviewed. 

Q:  Do  you  have  any  words  for  Hawaii? 

A:  I  wish  not  only  the  people  in  Hawaii 
but  all  Americans  the  best  and  I  want  to 
thank  the  American  people  for  assisting  us." 
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A  NEW  POLICY  OF  THE 
SANDINISTAS:  ABORTION 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 
Mr  SENSENBRENNER  Mr  Speaker,  it  ap- 
pears from  a  letter,  i  recently  received  from 
Concerned  Catholics  tor  Religious  Freedom  in 
Nicaragua,  the  Sandinistas  are  now  promoting 
the  policy  of  abortion 

I  am  enclosing  for  the  information  of  the 
membership,  the  letter  from  the  Concerned 
Catholics  organization  ana  an  :.rt:clc  •'cm  Ms. 
magazine  detailing  this  growing  trend  in  Nica- 
ragua 
For  Religious  Freedom  in  Nicaragua. 

Washinatou.  DC.  May  30.  1986. 
Hon.  James  Sensenbrenner. 
House  Of/ice  Building.  Washington,  DC. 

Dear  Congressman  Sensenbrenner.  Ac- 
cording to  the  enclosed  article  from  the 
June  1986  issue  of  M.s.  magazine,  the  Sandi- 
nistas are  pursuins  a  pro-abortion  policy.  I 
know  you  would  want  to  be  aware  of  this 
latest  as,sault  on  'uman  rights  by  the  Sandi- 
nistas. 

The  article  quotes  Milu  Vargas,  a  govern- 
ment official,  who  .says  'every  day.  abortion 
is  a  little  bit  more  legal."  The  article  also 
states  that  the  Chief  of  Police.  Comman 
danle  Doris  Tijerino.  is  no  longer  enforcing 
anti-abortion  laws  in  Managua. 

Varga-s  also  provides  a  clue  to  the  real 
goals  of  the  Sandinisia  regime.  She  said. 
■We  did  not  make  a  revolution  for  rice  and 
beans.  Reagan  could  gi\e  us  rice  and  beans. 
We  made  a  revolution  for  new  ideas  and 
new  values." 

Since  coming  to  power  in  1979.  the  Sadin- 
isla^  have  attacked  basic  human  rights  such 
as  freedom  of  speech,  pre.ss  and  assembly.  It 
now  seems  that  the  regime  is  attacking  the 
most  basic  human  right  of  all-the  right  of 
life. 

The  Sandinista  pro-abortion  policy  is  not 
only  a  tragic  consequence  for  the  unborn, 
but  it  is  certain  to  heighten  tension  with 
the  Church  and  opposition  groups.  Internal 
reconciliation  will  become  all  the  more  diffi- 
cult and  the  result  will  be  a  wider  civil  war. 
I  urge  you  to  support  the  democratic  side 
in  the  Nicaraguan  struggle  and  to  speak  out 
against  the  Sandinista  violations  of  human 
rights,  including  those  directed  against  the 
unborn. 

Sincerely. 

Henyr  J.  Ferro. 
Lay  Coordinator. 


[From  Ms.  magazine.  June  19861 
Abortion  in  Nicaragua:  An  Emerging  Issue 
(By  Suzanne  Sangree  and  Nan  D.  Hunter i 
The  demand  for  safe  and  legal  abortion  is 
growing  in  Nicaragua  Milu  Vargas,  director 
of  the  legal  office  of  the  Nicaraguan  con- 
gress, gave  an  informal  go-ahead  to  send  a 
vacuum  aspirator  to  the  state-run  Bertha 
Calderon  Women's  Hospital  in  Managua. 
This  equipment,  used  throughout  the 
United  States  to  perform  abortions,  will 
enable  the  hospital  lo  treat  women  suffer- 
ing from  illegal  abortions  and  to  expand  the 
range  of  legal  services.  Such  an  event  is  ex- 
traordinary: abortion  is  still  a  crime  in  Nica- 
ragua las  It  IS  m  every  Latin  American  coun- 
try except  Cuba),  punishable  by  up  to  four 
years  in  prison. 
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Vargas  writes  that  every  day.  abortion  is 
a  little  bit  more  legal."  Last  September. 
1.500  delegates  at  the  Second  National  Con- 
ference of  Women  called  for  a  nationwide 
program  of  sex  education,  access  to  contra- 
ceptives, and  a  dialogue  during  1986  on 
abortion.  In  the  following  three  months, 
more  than  20  articles  on  abortion  appeared 
in  major  national  newspapers,  including  two 
full  page  roundtable  di.scussions  "  by  people 
with  differing  views,  organized  by  the  offi- 
cial Sandinista  newspaper.  Barricada.  As  did 
American  women  in  the  first  speak-outs  in 
the  United  States.  Nicaraguan  women  re- 
counted their  harrowing  experiences  with  il 
legal  abortion. 

MAJOR  CAUSE  OF  DEATH 

On  the  scientific  front,  four  Bertha  Cal- 
deron Women's  Hospital  employees  won 
first  prize  at  the  Seventh  National  Confer- 
ence on  Science  and  Health  last  October  for 
their  study.  Illegally  Induced  Abortion:  Its 
Costs  and  Con.sequences  "  Their  report  pub 
licized  for  the  first  time  the  shocking  statis- 
tics that  illegal  abortion  is  the  single  great- 
est cau.se  of  death  for  women  of  childbear- 
ing  age  at  Bertha  Calderon— deaths  of  oth- 
erwise healthy  women. 

Most  illegal  abortions  are  performed  by 
neighborhood  abortionists  who  have  little, 
if  any.  medical  training.  The  most  common 
method  used  is  lo  introduce  a  probe  into  the 
uterus,  such  as  a  piece  of  wire  or  the  spine 
from  an  umbrella.  The  procedure  is  per- 
formed without  anesthesia,  during  the 
twelfth  or  .so  week  of  pregnancy.  Despite 
severe  pain,  blood  lo.ss.  and  infection,  more 
than  68  percent  of  109  women  interviewed 
waited  more  than  three  days  after  ihe  abor- 
tion to  get  treatment  because  of  shame  and 
fear  of  prosecution.  More  than  55  percent  of 
these  women  had  ne\er  used  contraceptives 
and  33  percent  used  contraceptives  sporadi- 
cally. 
The  study  highlights  a  sobering  reality: 
All  our  efforts  to  safeguard  women's 
health  are  nullified  by  the  consequences  of 
illegal  abortion."  The  report  calls  on  the 
government  of  Nicaragua  to  conduct  a  mas- 
sive campaign  consisting  of  sex  education 
and  distribution  of  contraceptives  and  to 
revise  the  country's  abortion  statutes. 

In  the  meantime,  women  are  doing  their 
best  to  minimize  the  effect  of  the  current 
law.  Chief  of  Police  Comandante  Doris  Ti- 
jerino announced  that  no  one  would  be 
prosecuted  for  pursuing  an  abortion;  her  re- 
marks followed  an  alleged  incident  in  which 
two  male  police  officers  burst  into  the  re- 
covery room  of  Bertha  Calderon  Hospital  to 
arrest  a  woman  treated  for  a  botched  abor- 
tion. The  officers  failed:  the  20  other 
women  in  the  recovery  room  insisted  that  if 
one  was  arrested,  all  must  be.  because  they 
were  all  there  for  the  same  reason. 

CHURCH  AND  STATE 

The  backlash  in  repsonse  to  these  efforts 
has  already  begun.  Conservative  party  mem- 
bers of  the  Nicaraguan  congress  are  seeking 
to  include  a  "life  begins  at  conception" 
clause  in  the  national  constitution,  which  is 
currently  being  circulated  at  town  meetings. 
And  although  the  Catholic  Church  hierar- 
ciiy.  led  by  the  recently  ordained  Cardinal 
Miguel  Obando  y  Bravo,  has  been  silent  on 
this  issue  so  far,  the  cardinal  presents  the 
most  powerful  internal  opposition  to  the 
government.  Legalization  of  abortion  risks  a 
confrontation  with  conservative  church 
forces  in  a  nation  that  is  80  percent  Catho- 
lic. Some  speculate  that  the  governments 
desire  to  avoid  such  a  clash  has  been  one  of 
its  prime  reasons  for  not  legalizing  abortion. 
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DEBATE  RAGES  ON 

Meanwhile,  the  debate  on  abortion  has 
triggered  a  discussion  of  the  overall  status 
of  women.  Poet  Rosario  Murrillo.  an  official 
of  the  ASTC  Cultural  Workers  Union  and 
wife  of  President  Daniel  Ortega,  in  an  inter- 
view in  the  Sandinista  newspaper  cautioned 
women  to  wait  until  the  revolution  is  on 
sounder  footing  before  pushing  for  women's 
rights. 

In  repson.se.  the  director  of  the  Women's 
Legal  Services  office,  attorney  Maria 
Lourdes  Bolartos,  published  an  editorial  in 
the  same  paper  comparing  the  abortion  law 
to  another  antiquated  law  currently  on  the 
books  that  makes  it  a  crime  to  distribute 
Marxist  literature.  She  followed  this  up 
with  an  article—  Women's  Equality:  A 
Liel'— delineating  women's  unequal  status 
in  all  areas  of  Nicaraguan  life  and  calling  on 
the  government  for  change  now. 

How  successfully  women  can  effect 
change  in  this  fledgling  government  will  be 
determined  by  the  balance  of  forces  in  Nica- 
ragua. Attorney  Vargas  said  at  a  meeting  of 
visiting  American  women  lawyers  last 
summer:  We  did  not  make  a  revolution  for 
rice  and  beans.  Reagan  could  gi\e  us  rice 
and  beans.  We  made  a  revolution  for  new- 
ideas  and  new  \alues.  '  If  Nicaragua  can  sur- 
vive U.S.  backed  moves  to  overthrow  its  gov- 
ernment, perhaps  womer  in  Nicaragua  can 
create  a  second  revolution. 


THE  ENGLISH  LANGUAGE 
AMENDMENT 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11..  1986 
Mr  GARCIA.  Mr  Speaker,  as  an  original  co- 
sponsor  of  the  English  Proficiency  Act.  I  am 
very  concerned  over  the  movement  to  make 
English  the  official  language  of  the  United 
States.  Recently,  a  debate  on  the  issue  ap- 
peared in  the  Stockton  Record  between  our 
colleague,  Norman  Shumwav  and  Arnoldo 
Torres,  former  director  of  the  League  of 
United  Latin  American  Citizens  In  Ihe  interest 
of  informed  debate  on  the  issue,  I  submit  the 
article  for  the  Record 

Should  English  be  Made  Official? 
(Rep.  Norman  Shumway.  R-Stockton.  has 
introduced  legislation  to  make  English  the 
nations  official  language.  His  legislation, 
vigorously  opposed  by  Hispanic  organiza- 
tions, would  amend  the  Constitution  to  in- 
clude the  designation  of  Engli-sh  as  the  offi- 
cial language  of  the  United  States,  prohibit 
mandatory  bilingual  education  in  public 
schools  and  eliminate  requirements  for  mul- 
tilingual ballots,  driver's  license  applications 
and  similar  documents.  Shumways  legisla- 
tion has  been  criticized  by  Arnoldo  Torres 
of  Sacramento,  former  director  of  the 
League  of  United  Latin  American  Citizens, 
in  joint  appearances  with  Shumway  on  the 
Phil  Donahue  television  show  in  February 
and  at  Torres"  alma  mater,  the  University  of 
the  Pacific  last  month.  The  debate  contin- 
ues here. ) 

should  ENGLISH  BE  THE  OFFICIAL  LANGUAGE? 
NO 

I  By  Arnoldo  Torres) 
Contrary  to  what  Rep.  Norman  Shumway 
and  his  sponsors  would  have  you  believe, 
there    is   no   organized   effort    toward   the 


quasi-official  recognization  of  languages 
other  than  English. 

In  fact,  Latinos  and  other  immigrants  to 
the  U.S.  have  long  recognized  that  the  Eng- 
lish language  has  and  will  always  be  the  of- 
ficial language  of  this  country.  It  is  regard- 
ed as  indispensable  for  assimilation  and  In- 
tegration into  mainstream  society.  Com- 
mand of  the  English  language,  both  verbal 
and  written,  is  imperative  for  every  person, 
not  just  Immigrants,  with  thoughts  of  at- 
taining economic  success. 

Unfortunately,  Shumway  and  his  propo- 
nents willfully  and  knowingly  Ignore  these 
facts  and  choose  to  carry  out  a  campaign  of 
exaggeration  and  misinformation  in  the 
name  of  cultural  and  national  unity.  They 
believe  because  of  the  high  influx  of  Latino 
immigrants  that  there  is  a  movement  afoot 
in  our  community  to  make  Spanish  the 
second  official  language  of  this  country.  His 
constitutional  amendment,  referred  to  as 
the  English  Language  Amendment  (ELA). 
would  make  English  the  official  language 
and,  he  contends,  stop  this  "movement"  In 
its  tracks.  This  seems  simple  enough  and  no 
reason  for  alarm.  This  Is  precisely  what  he 
wants  the  public  to  believe.  However,  when 
you  look  beneath  the  veneer  of  his  rhetoric 
and  examine  the  history  of  previous  efforts, 
the  motivation  and  consequences,  you  can't 
help  but  conclude  that  the  ELA  will  create 
more  problems  than  benefits, 

English-only  language  movements  yester- 
day and  today  have  not  attained  their 
stated  goals  of  national  and  cultural  unity. 
They  have  the  effect  of  creating  antago- 
nism and  division  where  they  have  been  ini- 
tiated. The  efforts  to  mandate  the  speaking 
of  English  in  the  United  Slates  emerged 
during  the  second  and  third  decades  of  the 
20th  century  in  response  to  the  increased 
number  of  "new  immigrants"  coming  from 
culturally  distinct  regions  of  eastern  and 
southern  Europe,  Latin  America,  and  the 
Orient,  These  efforts,  fueled  by  theories  of 
racial  superiority  and  fear  of  culturally  dif- 
ferent immigrants  groups  increased  signifi- 
cantly after  World  War  I,  The  "new  immi- 
grants were  perceived  as  lacking  in  the  as- 
similative qualities  which  the  "old  immi- 
grant" groups  had  possessed. 

These  attacks  upon  the  "new  Immigrants  ' 
arrested  their  assimilation  and  discouraged 
them  from  learning  American  ways.  Immi- 
grant groups  organized  themselves  to  chal- 
lenge assumptions  of  superiority  and  to 
defend  their  own  cultural  and  linguistic  her- 
itages from  further  attack.  Proponents  of 
English-only  initiated  efforts  to  American- 
ize all  Individuals  who  clung  to  their  cultur- 
al heritage  and  who  spoke  a  language  other 
than  English.  This  forceful  asslmllationist 
drive  resulted  in  polarization  and  divisions 
in  many  local  communities  on  a  basis  of  lan- 
guage, culture  and  Immigrant  status.  This 
movement  continued  and  in  some  cases  even 
accelerated  during  the  Cold  War  and  the 
McCarthy  years  of  the  1950s. 

Today's  contemporary  English-only  move- 
ment reflects  its  historical  counterpart.  Yes- 
terday's movement  did  not  reach  Its  goal  of 
cultural  and  national  unity. 

Instead  of  attaining  this  harmony,  local 
campaigns  In  Fillmore  and  Monterey  Park, 
Calif.,  have  created  antagonism  and  divisive- 
ness  where  it  could  have  been  easily  avoid- 
ed. In  Fillmore,  the  antagonism  has  grown 
to  the  point  where  Latino  residents  have 
called  for  an  economic  boycott  of  businesses 
whose  owners  helped  in  the  passage  of  the 
local  English-only  language  ordinance.  In 
Monterey  Park,  supporters  of  a  local  ordi- 
nance making  English  the  official  language 
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are  running  a  slate  of  candidates  for  city 
council.  The  sitting  city  council  did  not  ap- 
prove an  ordinance  on  its  own. 

The  ramifications  of  these  two  English- 
only  campaigns  are  prime  examples  of  the 
counterproductive  consequences  of  the  Eng- 
lish Language  Amendment  and  this  move- 
ment have  had  and  will  have  if  continued. 
They  do  not  bring  people  of  different  back- 
grounds together,  they  do  not  foster  under 
standing  and  unity,  but  rather  result  in 
having  the  opposite  effect.  People  who  need 
to  assimilate  and  integrate  into  mainstream 
society  are  not  doing  so  any  faster  under 
these  circumstances.  They  are  not  learning 
English  nor  "American  "  ways.  Instead,  dis- 
harmony and  division  are  ruling  the  day. 

How  can  anyone  reasonably  argue  that 
the  ELA  and  local  English  ordinances  assist 
in  the  acquisition  of  English  literacy  skills? 
How  can  Shumway  argue  that  the  ELA  Is 
constructive?  It  is  simply  a  repetition  of  the 
ugly  past  being  carried  out  and  presented  as 
being  in  the  '"best  Interests  of  America." 

When  Shumway  and  I  appeared  on  the 
Phil  Donahue  Show  to  debate  the  ELA,  the 
crowd  was  at  each  other's  throat  In  the 
name  of  being  American  and  speaking  Eng- 
lish. No  one  was  really  concerned  with  find- 
ing ways  to  have  limited  or  non-English 
speaking  persons  speak  English.  They 
simply  wanted  everyone  to  speak  English  re- 
gardless of  the  circumstances. 

The  ELA  provides  no  direction,  no  positive 
policy.  It  feeds  upon  the  fear,  anger,  and 
frustration  that  most  of  us  have  when  deal- 
ing with  people  unlike  ourselves  who  don't 
understand  us.  I  honestly  believed  that 
after  this  display,  Shumway  would  want  to 
pursue  a  more  constructive  approach  to 
having  people  with  limited  English-speaking 
ability  learn  and  use  English. 

I  was  wrong  for  11  appears  that  the  real  in- 
tention of  Shumway  Is  to  repeal  bilingual 
voting  materials  and  bilingual  education.  I 
am  convinced  of  this  after  having  debated 
Shumway  twice  and  analyzing  his  amend- 
ment's potential  effect. 

His  ELA  would  repeal  the  use  of  bilingual 
voting  materials  which  he  argues  retard  the 
use  of  English.  He  does  not  present  any 
facts  to  support  his  and  on  its  face  it  seems 
somewhat  superfluous.  Bilingual  ballots  are 
not  for  everyday  use  and  do  not  provide  in- 
formation in  Spanish  for  daily  life  necessi- 
ties. Congress  has  dealt  with  amendments  to 
repeal  this  section  of  the  Voting  Rights  Act 
which  calls  for  the  use  of  bilingual  ballots, 
and  in  its  wisdom  has  defeated  these  efforts. 
Congress  believes  that  these  materials  are 
vital  to  the  participation  in  the  democratic 
electoral  process  of  this  country  of  persons 
with  limited  English  speaking  ability. 

With  regards  to  bilingual  education. 
Shumway  continues  to  feed  misinformation 
to  the  public.  He  argues  that  bilingual  edu- 
cation has  been  proven  ineffective  and  that 
we  should  not  use  federal  funds  for  such 
purposes.  It  appears  that  he  has  chosen  to 
Ignore  what  A.C.  Willing,  a  researcher  who 
critiqued  the  studies  he  uses.  Wllllg  conclud- 
ed that  "the  overwhelming  message  derived 
from  these  data  suggests  that  most  research 
conclusions  regarding  the  effectiveness  of 
bilingual  education  reflect  weaknesses  of 
the  research  Itself  rather  than  effects  of  the 
actual  program."  Most  of  the  resear^ch  com- 
munity has  indicated  that  bilingual  educa- 
tion is  superior  to  submersion,  which  Shum- 
way favors,  and  that  the  quality  of  research 
to  evaluate  bilingual  education  must  be  im- 
proved. 
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Shumway  also  argues  that  bilingual  edu- 
cation retards  the  use  of  English,  However, 
most  research  in  this  area  indicates  that  a 
strong  foundation  in  native  language  actual- 
ly serves  as  a  support  for  learning  English 
easier  and  faster.  What  one  learns  in  the 
native  language  Is  readily  transferred  lo 
English.  Bilingual  education  is  an  attempt 
to  transition  a  limited  English-proficient 
(LEP)  child  to  use  English,  It  is  not  de 
signed  to  maintain  native  language  nor  does 
anyone  responsible  advocate  this.  Further- 
more. It  is  virtually  Impossible  for  native 
language  instruction  lo  take  place  because 
most  bilingual  "  teachers  were  found  (in  a 
recent  national  study  by  Wong  Fillmore)  to 
have  limited  proficiency  in  native  languages 
of  LEP  children. 

In  Stockton,  there  are  120  teachers  in 
Kindergarten  through  6th  grade  who  are 
not  certified  bilingual  education  teachers 
but  are  in  the  classroom  on  waivers  due  to 
need.  If  bilingual  education  is  not  working 
it's  due  to  a  shortage  of  qualified  teachers 
and  classroom  sizes  of  32  which  are  way 
above  national  average.  Again,  contrary  to 
Shumway's  contentions,  students  In  bilin- 
gual education  programs  are  not  segregated 
for  It  is  impractical  and  slate  law  requires 
one-third  mainstream  students  in  these 
classrooms  In  primary  grades.  Perhaps  what 
Shumway  should  do  Is  to  visit  more  bilin- 
gual classes  In  Stockton  and  develop  an  In- 
formed and  factual  opinion.  If  he  did.  he 
might  spend  his  time  working  to  correct  the 
real  problem  facing  bilingual  education 

Lastly,  Shumway  argues  that  he  resents 
local  governments  being  told  how  to  provide 
equal  access  to  LEP  children  and  that  local 
governments  should  decide  on  their  own 
what  lo  do.  Again,  he  appears  to  want  histo- 
ry lo  repeat  itself,  for  local  governments 
only  started  providing  bilingual  education 
after  the  courts  and  the  federal  government 
passed  legislation.  Local  governments  had 
simply  ignored  the  problems  of  LEP  chil- 
dren and  the  ELA  would  allow  the  situation 
of  sink  or  swim  to  exi.sl  once  again.  How  can 
he  claim  that  his  ELA  will  assist  persons  to 
learn  English?  The  ELA  and  the  local  Eng- 
lish-only ordinances  have  been  destructive 
and  counter-productive.  They  in  fact  are  re- 
sponsible for  retarding  assimilation 

I  would  suggest  that  those  who  want 
people  to  learn  English,  volunteer  some  of 
their  lime  to  teaching  English  classes  In 
adult  education  and/or  support  efforts 
which  will  Improve  bilingual  education  by 
training  qualified  bilingual  education  teach- 
ers, reducing  class  sizes  and  funding  parent 
literacy  programs  which  have  parents  of 
LEP  children  learn  English. 

State  Sen.  Art  Torres.  D-Los  Angeles,  in 
troduced  legisiatlon  entitled  the  English 
Language  Opportunities  Act  to  expand  op- 
portunities to  the  state  linguistic  minorities 
so  they  may  acquire  the  essential  English 
and  basic  literacy  skills,  and  an  orU'ntation 
to  civil  responsibility  This  type  of  legisla- 
tion should  be  expanded  and  supported 
throughout  this  country  where  people  who 
want  to  learn  English  don't  have  the  means. 

These  are  constructive  and  positive  efforts 
for  LEP  persons  to  learn  and  use  English. 
They  do  not  bring  about  the  dUision  and 
antagonistic  consequences  of  the  ELA  and 
local  English-only  drives  English-only  ef- 
forts arc  ironically,  counterproductive  to 
their  own  goals  of  cultural  and  national 
unity. 
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Should  Ewglish  be  Made  OmciAL? 

SHOULD  ENGLISH  BE  THE  OFFICIAL  LANGUAGE? 
YES 

(By  Norman  Shumway) 
The  English  Language  Amendment  (ELA) 
would  provide  a  measure  of  legal  protection 
to  our  common  language,  currently  recog- 
nized only  through  custom,  by  designating 
English  as  our  official  language. 

Even  more  importantly,  such  a  designa- 
tion would  end  the  conflicting  signals  we  are 
presently  sending  to  language  minorities 
through  contradictory  government  policies. 
For  example,  on  one  hand  we  require  those 
seeking  to  l)ecome  naturalized  citizens  to 
have  a  working  knowledge  of  English,  but 
on  the  other,  we  allow  citizens  to  exercise 
their  right  to  vote  in  languages  other  than 
English  Our  educational  policies  for  lan- 
guage minorities  are  also  contradictory. 
While  most  would  agree  that  Huency  in 
English  is  necessary  if  students  are  to 
become  assimilated  into  the  mainstream  of 
our  society,  the  government  virtually  forces 
schools  desiring  federal  funds  to  use  only 
one  method  of  teaching— bilingual  educa- 
tion—despite the  fact  that  there  is  little  evi- 
dence that  the  methods  is  effective.  Indeed, 
bilingual  education  may  in  some  cases  en- 
courage dependence  upon  the  native  tongue, 
discouraging  the  student  from  becoming 
fluent  in  English.  I  object  to  the  federal 
government  determining  teaching  policy. 
Individual  school  districts  are  far  better 
able  to  meet  local  needs,  and  the  ELA  wUl 
provide  them  with  that  overdue  flexibility. 

Contrary  to  the  claims  of  opponents  to 
the  ETLA,  the  measure  will  not  end  bilingual 
education:  it  will  simply  end  the  govern- 
ment mandate  that  one  teaching  method  be 
used  to  the  exclusion  of  others. 

Opponents  of  the  ELA  often  seem  to  mis- 
understand its  intent.  In  addition  to  claim- 
ing that  the  measure  will  end  bilingual  edu- 
cation, they  also  state  that  the  ELA  will 
curtail  the  study  of  foreign  languages  and 
the  use  of  tongues  other  than  English  for 
personal  reasons.  That  is  simply  not  true. 
Today's  interdependent  world  demands 
competency  in  languages  other  than  Eng- 
lish, and  I  strongly  encourage  all  Americans 
to  learn  them.  Every  American  is  free  to  use 
whatever  language  he  or  she  chooses  for 
traditional,  cultural,  religious  or  ethnic 
preservation  purposes. 

America  has  been  greatly  enriched  by  the 
cultural  diversity  of  our  society,  that  diverse 
tradition  must  be  preserved. 

However,  our  common  language  has  been 
a  major  factor  in  forging  strength  and  unity 
from  diversity.  We  need  look  only  as  far 
away  as  Canada  to  see  what  language  divi- 
siveness  can  do  to  undermine  unity.  Belgium 
and  Sri  Lanka,  among  other  nations,  pro- 
vide additional  examples  of  the  potential 
rights  which  multilingual  societies  can  an- 
ticipate, sometimes  to  the  point  of  violence. 
The  purpose  of  the  EInglish  Language 
Amendment  is  to  encourage  our  nation's 
newcomers  to  gain  proficiency  in  English, 
enabling  them  to  participate  fully  in  the 
many  freedoms  and  opportunities  which 
America  has  to  offer. 

The  ELA  will  declare  English  our  official 
language,  yes,  but  it  will  not  inliibit  the  use 
of  any  other  language.  It  will  simply  put  an 
end  to  the  current  short-sighted  govern- 
ment policies  which  restrict  choice,  segre- 
gate language  minorities  in  separate  classes, 
and  force  them  to  remain  forever  on  the 
fringes  of  American  society. 

In  summary,  the  ELA's  objective  is  to  en- 
courage success  and  enhance  opportunity— 
what  could  be  more  American  than  that? 
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A  TRIBUTE  TO  THE  ITALIAN 
CHARITIES  OF  AMERICA 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with  great 
pride  and  pleasure  that  I  pay  tribute  to  the 
Italian  Charities  of  America,  an  organization 
located  in  New  York  City  that  is  celebrating  its 
50th  anniversary.  These  five  decades  have 
marked  a  commitment  to  service,  with  specal 
emphasis  on  serving  Italo-Americans  and 
those  residents  in  need  across  the  city.  As  a 
member  of  the  honorary  board  of  this  organi- 
zation, a  fellow  Italian  American,  and  a  resi- 
dent of  the  city  of  New  York,  It  is  with  person- 
al pride  that  I  offer  my  congratulations  and 
commendations  on  this  anniversary  milestone. 
The  dream  began  in  1936,  when  a  group  of 
distinguished  Italian  American  citizens  led  by 
State  Supreme  Court  Judge  Anthony  Savar- 
ese,  decided  to  form  an  organization  that 
would  attend  to  the  social  welfare  needs  of 
the  large,  struggling  Italian-American  commu- 
nity and  make  a  recognizable  contribution  to 
the  city  as  a  whole.  They  began  with  a  mere 
idea  and  a  fierce  determination  to  develop 
that  idea  and  make  it  work.  They  have  certain- 
ly succeeded. 

The  founders  envisioned  a  community 
center  centrally  located  in  the  borough  of 
Queens  from  which  it  could  serve  the  needs 
of  the  Italian-American  community.  They  char- 
tered the  group  and  dedicated  themselves  to 
"serve  youth,  the  underprivileged,  the  indi- 
gent, the  juvenile  and  adolescent  delinquent, 
the  distresed,  the  aged,  the  sick  and  the  dis- 
abled of  Italian  origin  and  extraction." 

When  the  ICA  opened  their  community 
center  in  1951,  it  marked  the  culmination  of 
nearly  16  years  of  planning  and  fundraising  by 
the  group  and  the  Italian-American  community 
of  the  city.  This  was  no  small  feat. 

In  their  effort  to  build  a  community  center 
and  make  a  permanent  home  for  the  ICA, 
they  met  and  overcame  such  obstacles  as  the 
outbreak  of  World  War  II,  with  its  accompany- 
ing restrictions  on  building  materials  and  the 
uncertainty  of  the  labor  market.  But  the  drive, 
determination,  and  hard  work  of  the  founding 
fathers  is  perhaps  best  illustrated  in  their  fund- 
raising  efforts.  They  managed  to  launch  a 
drive  that  took  them  from  the  initial  estimate 
of  $25,000  to  the  final  construction  expense 
of  $150,000.  Many  Italians  throughout  the  city 
donated  what  they  could.  Even  the  cost  of 
one  brick  in  order  to  help  realize  the  dream, 
the  vision  of  their  community. 

The  Italian  Charities  of  America's  social  wel- 
fare agenda  took  shape  quickly  in  the  form  of 
programs  offering  legal  help,  care  for  the 
needy,  youth  activities,  and  educational  assist- 
ance. Since  that  time,  these  programs  have 
been  supplemented  by  special  efforts  such  as 
Italian  earthquake  relief.  In  1980,  when  an 
earthquake  devastated  Italy,  the  Italian  Char- 
ities of  America  raised  nearly  $100,000  in  con- 
tributions for  relief  aid  and  shipped  tons  of 
clothing  to  the  disaster  victims. 

Perhaps  its  largest  program  has  been  the 
operation  of  a  comprehensive  senior  citizens 
center,  which  has  shared  ICA  headquarters 
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since  1973.  The  senior  center  provides  a  vari- 
ety of  much-needed  programs  and  services  to 
older  residents  of  the  area.  These  include  nu- 
trition sen/ices,  where  a  hot  breakfast  and 
lunch  is  served  daily;  game  rooms,  offering  a 
multitude  of  social  activities  for  the  elderly; 
dance  Instructions,  and  Italian  language  class- 
es. The  achievements  of  the  center  are  due  to 
the  hard  work  and  dedication  of  the  officers 
and  supporters  of  Italian  charities,  the  staff  of 
the  center,  and  the  involvement  and  commit- 
ment of  the  seniors  at  the  center.  As  an  origi- 
nal member  of  the  House  Select  Committee 
on  Aging,  I  fully  recognize  the  importance  of 
such  centers  to  the  millions  of  elderiy  people 
in  New  York  City,  and  across  the  Nation.  It  is 
an  important  service  provided  by  the  Italian 
charities,  and  deserves  our  special  attention 
and  recognition. 

Over  the  past  five  decades,  this  fine  organi- 
zation has  worked  to  preserve  and  advance 
the  rich  heritage  of  the  Italian-American  com- 
munity and  the  needs  of  its  members  and 
others  throughout  New  York  City.  As  the  Ital- 
ian Charities  of  America  celebrates  its  golden 
anniversary,  I  wish  to  express  my  appreciation 
for  the  many  worthy  services  you  have  provid- 
ed to  the  people  of  our  city.  I  also  wish  to  pay 
a  personal  tribute  to  this  organizaton  which 
has  fully  recognized  the  importance  of  pre- 
serving the  traditions  of  our  rich  Italian  herit- 
age, and  to  promote  matters  of  common  inter- 
est and  needs  for  all  people. 


ENGLISH-THE  LANGUAGE  OP 
THE  SUCCESSFUL  MAINSTREAM 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 
Mr.  BEREUTER.  Mr.  Speaker,  today  this 
Member  wishes  to  commend  Congressman 
Norman  Shumw/ay  of  California  for  his  con- 
tinuing efforts  to  speak  out  on  a  controversial 
issue.  Our  colleague  is  the  sponsor  of  House 
Joint  Resolution  96,  a  constitutional  amend- 
ment which  would  establish  English  as  the  of- 
ficial language  of  the  United  States.  I  am 
proud  to  be  a  cosponsor  of  this  important  leg- 
islation, and  encourage  other  colleagues  to 
consider  supporting  it  as  well. 

One  of  the  proudest  traditions  that  the 
United  States  can  point  to  in  its  short  history 
is  the  one  that  allows  a  man  or  woman  to 
come  here,  seek  work,  put  down  new  roots, 
and  achieve  a  success  that  Is  the  envy  of  the 
rest  of  the  world.  It  is  so  very  true  that  we  are 
a  great  nation  of  immigrants,  and  the  pluralism 
of  an  immigrant  society  creates  a  richness 
and  texture  to  the  American  landscape  that  is 
unparalleled  elsewhere. 

Our  heritage  is  filled  with  names  from  far-off 
places.  But  in  any  culture,  one  of  the  ties  that 
binds  and  strengthens  that  culture  is  the  tie  of 
common  tongue.  The  most  successful  individ- 
uals in  any  society  speak  in  the  dominant  lan- 
guage. This,  of  course,  is  not  to  underestimate 
the  value  and  importance  of  learning  another 
language.  Children  who  grow  up  in  a  bilingual 
family  or  learn  another  language  in  school  are 
very  fortunate,  and  certainly  tjetter  citizens  of 
the  world.  That  American  commerce  and  daily 
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life,  however,  are  conducted  in  English  is  an 
inescapable  fact.  If  we  would  protect  our  di- 
versity by  nuturing  successful  Individuals,  we 
would  insist  upon  immersion  in  the  language 
for  any  new  arrivals. 

This  Member  believes  that  there  are  many 
who  are  reluctant  to  move  ahead  with  an 
effort  to  declare  English  the  official  language 
of  the  United  States.  Many  fear  that  they  will 
alienate  potential  voters.  But  I  would  caution 
those  who  oppose  such  a  declaration  that 
they  are  consigning  children  and  Individuals 
who  are  not  fluent  in  English  to  a  second- 
class  economic  life  in  the  United  States.  A 
school's  bilingual  goal  is  to  move  a  child  into 
English-speaking  classes  within  3  to  7  years. 
In  the  life  of  a  child,  however,  3  to  7  years  of 
a  second-class  status  is  formative.  It  amounts 
to  disenfranchisement.  We  do  them  no  favors 
if  we  maintain  the  bilingual  approach  In  the 
form  it  has  become  today. 

This  Member,  then  urges  this  body  to  sup- 
port legislation  to  make  English  our  official 
language.  In  doing  so,  we  will  surely  protect 
and  enhance  our  traditional  stance  as  the 
"land  of  opportunity." 

I  commend  to  my  colleagues  attention  the 
following  two  fine  editorials  on  this  subject: 

[Prom  the  Norfolk  Dally  News.  June  2, 

1986] 

Assimilation  thz  Goal 

Qq\.  Richard  Lamm  of  Colorado  made  a 
strong  appeal  to  Congress  last  week  to  deal 
with  two  problems  distined  to  become  more 
serious  the  longer  remedial  action  U  post- 
poned. The  Immediate  problem  is  Illegal  Im- 
migration, topic  of  a  book  Gov.  Lamm  has 
co-authored,  "The  Immigration  Time  Bomb: 
The  Fragmenting  of  America."  The  other 
problem  he  cited  in  his  testimony  before  a 
congressional  committee  is  derived  in  great 
part  from  illegal  immigration.  It  rUates  to 
that  "fragmenting."  an  inability  of  immi- 
grants to  assimilate  In  American  society. 

"America  can  and  should  accept  people 
from  many  lands,  but  we  have  a  great  stake 
to  make  sure  that  they  eventually  t>ecome 
Americans."  Gov.  Lamm  said. 

Emphasis  on  providing  special  rights  to 
ethnic  groups,  as  governmental  policies 
have  tended  to  do,  rather  than  making  sure 
that  all  rights  rest  with  individuals,  works 
against  such  an  eventual  result.  So  does  bl- 
lingualism,  not  only  tolerating  those  who  do 
not  leam  English  but  tu:commodating  them 
as  if  refusing  to  leam  were  somehow  com- 
mendable. 

On  that  point.  Gov.  Lamm  points  to  the 
importance  of  ensuring  that  immigrants 
leam  to  speak  the  language  of  the  majority 
in  America.  "The  history  of  countries  with 
two  or  more  languages,  or  two  or  more  cul- 
tures, is  a  history  of  disaster,"  he  says,  and 
points  to  Quebec,  Belgium,  Lebanon  and  Sri 
Lanka,  among  others. 

The  most  urgent  problem  is  posed  by  Ille- 
gal aliens  entering  the  United  States  from 
Mexico,  and  to  a  lesser  extent,  from  other 
Latin  American  countries. 

The  goal  must  be  to  enforce  Immigration 
laws  which  now  exist  or  to  change  them  in 
ways  which  will  make  then  fully  enforcea- 
ble. As  a  basic  first  step  in  policy  changes.  It 
ought  to  be  made  clear  that  all  who  aspire 
to  be  citizens  and  thus  to  enjoy  the  full 
rights  and  protection  of  the  American  gov- 
ernment, are  obligated  to  learn  the  common 
language.  English.  Anything  less  Is  an  injus- 
tice to  residents  of  this  nation,  for  there  will 
always  be  subtle  discrimination  and  limited 


EXTENSIONS  OF  REMARKS 

opportunities  for  those  without  English  lan- 
guage skills. 

'Either  we  move  toward  a  united  country, 
which  gains  strength  through  diversity,  or 
we  move  to  a  bitter  division  which  will 
result  in  perpetual  terulon  and  strife, "  Gov. 
Lamm  observes.  It  Is  an  accurate  summation 
of  the  situation  faced  by  the  products  of  a 
nation  which  has  prided  Itself  on  being  a 
"melting  pot." 

Governmental  polices  need  to  be  aimed  di- 
rectly at  assimilation.  Including  a  common 
language,  in  keeping  faith  with  that  historic 
concept.  The  melting  pot  remains  an  admi- 
rable symbol. 

[Prom  the  Omaha  World-Herald,  June  3, 

19861 

Governor  Lamm  Has  It  Right  on  One 

Nation.  One  Language 

Two  reasons  exist  for  every  American  to 
leam  English.  One  is  the  good  of  the  Indi- 
vidual. The  other  Is  the  good  of  the  country. 
Colorado  Gov.  Richard  Lamm,  speaking  to  a 
congressional  committee  the  other  day, 
touched  on  both. 

In  a  predominantly  English-speaking  soci- 
ety, a  person  is  handicapped  If  he  can't  ex- 
press himself  In  English.  "Some  of  the  dis- 
crimination against  HIspanlcs  is  really  a  lin- 
guistic Impediment,  a  cultural  Impediment," 
Lamm  said. 

A  similar  concern  was  expressed  by  D.L. 
Cuddy,  a  Department  of  Education  official. 
In  an  article  printed  on  the  World-Herald's 
Weekend  Focus  page  Sunday.  He  said 
people  who  lack  a  command  of  English  not 
only  limit  their  chances  of  being  hired  in 
certain  job  areas  and  regions  of  the  United 
States  but  also  limit  how  high  they  might 
rise  in  the  work  place. 

Cuddy  quoted  a  Chicago  management  con- 
sultant who  said  an  inability  to  handle  the 
"technical.  English-language  requirements 
of  supervision  and  other  responsible  posi- 
tions" keeps  some  people  from  being  pro- 
moted. 

Addressing  the  national  Importance  of  a 
common  language.  Lamm  noted  that  the 
"country  did  not  demand,  nor  should  It 
demand,  uniformity"  of  Its  Immigrants. 
Wisely  so.  considering  the  principles  of  indi- 
vidual dignity  on  which  the  country  was 
founded.  But  the  country  "should  demand 
certain  elemental  levels  of  unity."  Lamm 
said.  One  is  that  today's  Immigrants,  like 
the  immigrants  of  earlier  years,  make  an 
effort  to  leam  the  country's  language  and 
to  understeuid  its  customs  and  traditions. 

"There  has  to  be  a  social  glue  that  holds 
people  together."  Lamm  said,  listing 
Quebec.  Belgium.  Lebanon  and  Sri  Lanka  as 
places  with  a  "'history  of  disaster"  caused  by 
linguistic  divisions. 

Lamm's  statements  take  on  added  signifi- 
cance because  of  his  liberal  positions  on 
some  other  Issues.  Too  often,  liberals  have 
approached  the  language  issue  with  a  live- 
and-let-llve  attitude,  advocating  billngual- 
Ism  In  schools  and  government  offices. 
Some  of  the  principal  advocates  of  having 
every  American  leam  English,  on  the  other 
hand,  have  been  conservatives  including 
former  Sen.  8.1.  Hayakawa  of  California  and 
Secretary  of  Education  William  Bennett. 

This  isn't,  however,  an  issue  on  which  lib- 
erals and  conservatives  should  feel  com- 
pelled to  l)e  on  opposite  sides.  Both  ought  to 
be  able  to  agree  that  it  is  Inexcusable  to 
send  a  youngster  into  an  English-speaking 
world  without  the  tools  to  compete;  both 
ought  to  be  able  to  see  the  damage  that 
could  result  if  linguistic  enclaves  were  per- 
mitted to  destroy  the  American  tradition  of 
one  people,  one  language. 
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TRIBUTE  TO  VARNARD  OAY 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESCIfTATIVES 

Wednesday,  June  11.  1986 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  an  award  ceremony  that  will  be 
held  Sunday,  June  15,  In  Flint,  Ml,  hononr>g 
Mr.  Vamard  Gay.  Mr.  Gay  is  being  honored  as 
the  recipient  of  the  Community  Service  Award 
by  the  Bruin  Club  of  Genesee  County  in  rec- 
ognition of  over  50  years  of  outstanding  serv- 
ice to  his  community. 

In  a  career  spanning  over  a  half  century, 
Mr.  Gay  has  distinguished  himself  as  a  highly 
successful  educator  and  has  coached  a  total 
of  three  Flint-area  schools  to  State  champion- 
ships. His  first  State  title  came  in  Mt.  Morris, 
Ml.  in  1937  when  he  served  as  the  coach  of 
the  St.  Mary  High  School  track  team.  In  1944, 
he  coached  the  Kearsley  High  School  cross- 
country team  to  its  first  State  title  At  Central 
High  School,  he  was  the  head  coach  of  both 
the  cross-country  team  and  the  track  team, 
and  each  team  won  the  State  championship 
as  a  result  of  his  inspiring  leadership.  Al- 
though he  retired  in  1971,  Mr  Gay  is  still  a  fa- 
miliar sight  at  many  of  the  major  track  and 
field  events  that  take  place  each  spnng  In  the 
Flint  area.  He  continues  to  play  a  vital  role  in 
many  of  Central  High  School's  programs,  and 
he  continues  to  volunteer  his  talents  wherever 
they  are  needed 

Mr.  Speaker,  the  many  years  of  hard  work 
that  Varnard  Gay  contributed  to  the  communi- 
ty as  a  teacher  and  as  a  coach  is  an  fine  ex- 
ample of  the  highest  degree  of  good  citizen- 
ship. At  the  age  of  81,  he  continues  to  distin- 
guish himself  as  a  human  being  who  touches 
the  lives  of  many  individuals,  and  he  inspires 
those  of  us  who  know  him  to  ask  more  of  our- 
selves. I  am  pleased  to  pay  tribute  to  Varnard 
Gay,  and  would  ask  my  colleagues  to  |otn  me 
in  congratulating  him  on  his  accomplished 
career. 


THE  ADMINISTRATIONS  TEACH- 
ER TRAINING  AND  IMPROVE- 
MENT ACT 


HON.  HARRIS  W.  FAWELL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1986 

Mr.  FAWELL.  Mr.  Speaker,  a  1983  school 
reform  report,  "A  Nation  at  Risk,"  focused  on 
several  problems  plaguing  public  school  edu- 
cation nationwide.  One  problem  was  the  qual- 
ity of  the  Nation's  teaching  force 

In  response  to  these  findings,  Congress  en- 
acted several  programs  to  improve  teacher  in- 
struction. The  principal  legislation  is  title  II  of 
the  Education  for  Economic  Secunty  Act.  This 
program  is  designed  to  improve  elementary 
and  secondary  public  and  private  school  in- 
struction In  science,  math,  foreign  languages, 
and  computer  learning.  For  program-year 
1986— July  1,  1986  to  September  30,  1987— 
title  II  will  be  funded  at  $43  1  million. 
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Today,  I  am  introducing,  at  President  Rea- 
gan's request,  the  Teaclier  Training  and  Im- 
provement Act  [TTIA]  This  bill  broadens  the 
scope  of  title  II  to  include  more  academic  sub- 
jects and  eliminates  many  of  the  current  pro- 
grams  administrative  redtape 

The  primary  objective  of  this  legislation  is  to 
eliminate  the  duplication  of  other  Federal 
teacher  training  programs  The  National  Sci- 
ence Foundation  [NSF]  currently  spends  S82 
million  for  math,  science,  and  engineenng 
training  and  instruction  One  NSF  program  fo- 
cuses on  attracting  and  keeping  teachers  in 
math  and  science  careers.  Another  NSF  pro- 
gram improves  math  and  science  instructional 
matenals  and  research 

Because  the  NSF  programs  are  limited  to 
meet  the  needs  of  math  and  science  en- 
hancement, the  Department  of  Education's 
teacher  training  initiatives  should  be  opened 
up  to  include  all  academic  subjects  TTIA 
would  allow  States  to  give  priority  for  improv- 
ing the  teaching  of  English,  math,  the  physical 
and  natural  sciences,  the  social  sciences,  the 
humanities,  foreign  languages,  and  other  cnti- 
cal  academic  subjects 

TTIA  would  improve  teacher  training  by: 
First,  providing  mservice  education  for  ele- 
mentary and  secondary  public  and  private 
school  teachers  and  administrators;  second, 
recognizing  outstanding  teachers  and  adminis- 
trators; third,  attracting  qualified  persons  from 
other  professions  into  teaching;  fourth,  en- 
couraging outstanding  teachers  and  adminis- 
trators to  remain  in  the  education  profession; 
and  fifth,  improving  preservice  education  of 
teachers  and  administrators 

The  initiative  also  repeals  two  small  cate- 
goncal  education  programs:  the  Territorial 
Teacher  Training  Program  and  the  Leadership 
in  Educational  Administration  [Lead].  The  first 
provides  teacher  training  in  the  U.S.  terntories; 
the  latter  provides  training  for  school  adminis- 
trators. Since  these  initiatives  could  be  contin- 
ued as  pan  of  TTIA.  there  is  no  need  for  sep- 
arate programs 

The  administration's  bill  authorizes  $75  mil- 
lion in  fiscal  year  1987— S22. 8  million  more 
than  appropriated  m  1986  for  the  programs  it 
replaces— and  such  sums"  through  fiscal 
1991  Of  the  amount  appropriated.  79  percent 
IS  allocated  to  the  States.  20  percent  is  re- 
served for  the  Secretary's  discretionary  fund, 
and  1  percent  is  earmarked  for  territorial  and 
Bureau  of  Indian  Affairs  schools 

Of  the  State  allocation,  at  least  90  percent 
must  be  distributed  to  eligible  recipients— local 
educational  agencies,  higher  education  institu- 
tions, private  schools,  and  other  public  and 
private  institutions  and  organizations  Up  to  5 
percent  of  the  State  allocation  could  be  used 
for  administration,  and  any  remaining  funds 
would  be  used  for  teacher  training  and  im- 
provement activities  carried  out  at  the  State 
level 

TTIA  IS  a  step  m  the  right  direction  toward 
ensunng  that  all  academic  subjects  are  eligi- 
ble for  training  and  improvement  funds  More 
importantly,  TTIA  eliminates  the  duplication 
that  now  exists  between  the  Department  of 
Education's  and  the  NSF's  math/science  pro- 
grams 

The  text  of  the  Teacher  Training  and  Im- 
provement Act  follows: 
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H.R.  5011 

A  bill  to  improve  the  quality  of  teaching  in 
American  .secondary  schools  and  enhance 
the   competence   of   American   secondary 
students  and  thereby  strengthen  the  eco- 
nomic   competitiveness     of     the     United 
States,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America   in   Congress  assembled.  That   this 
Act  may  be  cited  as  the    Education  for  Eco- 
nomic Security  Amendments  of  1986  ", 

Sec.  2.  Title  11  of  the  Education  for  Eco- 
nomic Security  Act  i20  U.S.C.  3901  et  seq.) 
is  amended  to  read  as  follows: 

TITLE  II-TEACHER  TRAINING  AND 
IMPROVEMENT  PROGRAM 

"SHORT  TITLE 

•Sec.  201.  This  title  may  be  cited  is  the 
Teacher  Training  and  Improvement  Act'. 

"STATEMENT  OF  PURPOSE 

"Sec.  202.  The  purposes  of  this  title  are  to 
improve  the  effectiveness  of  public  and  pri- 
vate nonprofit  elementary  and  secondary 
education  in  the  United  States  and  thereby 
strengthen  our  economic  security  by— 

■(1)  providing  opportunities  for  inservice 
education  of  teachers  in  order  to  enhance 
their  mastery  of  the  subjects  they  teach  as 
well  as  their  teaching  skills,  including  those 
skills  needed  to  maintain  an  orderly  class- 
room environment  conducive  to  learning. 

"1 2 1  providing  opportunities  for  inservice 
education  of  school  administrators  in  order 
to  enhance  their  capacity  for  leadership,  in- 
cluding those  skills  needed  to  maintain  an 
orderly  school  environment  conducive  to 
learning. 

"(3)  recognizing  teachers  and  school  ad- 
ministrators for  their  excellent  perform- 
ance. 

"(4)  encouraging  outstanding  teachers  and 
school  administrators  to  remain  in  their 
profession. 

(5 1  attracting  qualified  persons  in  other 
professions  to  careers  as  teachers  or  school 
administrators,  and 

"<6i  improving  the  preservice  education  of 
teachers  and  school  administrators. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  203.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  appro- 
priated $75  million  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

"DEFINITIONS 

"Sec.  204.  For  the  purpose  of  this  title— 

"iD  The  term  eligible  recipient'  means  a 
local  educational  agency,  institution  of 
higher  education,  cultural  institution,  pro- 
fessional association,  or  other  public  or  pri- 
vate agency,  organization,  or  institution  ca- 
pable of  carrying  out  a  local  project  under 
this  title. 

"1 2)  The  term  nonprofit'  has  the  same 
meaning  given  that  term  under  section 
1201(c)  of  the  Higher  Education  Act  of  1965. 

■■(3)  the  term  pieservice  education'  means 
the  education  or  preparation  of  a  person 
who  has  not  received  a  bachelor's  degree  to 
become  a  teacher  or  school  administrator. 

"14)  The  term  secondary  school'  means  a 
school  which  provides  secondary  education 
as  determmed  under  State  law. 

RESERVATION  AND  ALLOTMENT  OF  FUNDS 

Sec  205.  la)  From  the  funds  appropri- 
ated under  section  203  for  any  fiscal  year, 
the  Secretary  may  reserve  up  to  20  percen- 
tum  for  national  programs  under  section 
210. 
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"(bxl)  From  the  remainder  of  the  amount 
appropriated  to  carry  out  this  title  for  each 
fiscal  year  after  the  application  of  subsec- 
tion (a),  the  Secretary  shall  reserve— 

"(A)  one-half  of  one  per  centum  for 
projects  and  activities  authorized  by  this 
title  in  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands  and 
the  Trust  Territory  of  the  Pacific  Islands; 
and 

"(B)  one-half  of  one  per  centum  for 
projects  and  activities  authorized  by  section 
206  to  benefit  children  in  elementary  and 
secondary  schools  serving  Indian  children 
which  are  supported  by  the  Department  of 
the  Interior. 

"(2)  The  Secretary  shall  allot  the  funds 
reserved  under  subsection  (b)(1)(A)  among 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  ac- 
cording to  their  respective  need  for  assist- 
ance under  this  title  as  determined  by  the 
Secretary. 

"(c)(  1 )  Prom  the  remainder  of  the  amount 
appropriated  to  carry  out  this  title  for  each 
fiscal  year  after  the  application  of  subsec- 
tions (a)  and  (b).  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  that  remaining  amount  as  the 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  the  State  bears  to  the  number 
of  such  children  in  all  the  "States.  The 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  a  State  and  in  all  the  States 
shall  be  determined  by  the  Secretary  on  the 
basis  of  the  most  recent  available  data  satis- 
factory to  the  Secretary. 

"(2)(A)  The  Secretary  may  reallot  all  or  a 
portion  of  a  State's  allotment  for  any  fiscal 
year  if  the  State  does  not  submit  a  State  ap- 
plication under  section  207.  or  otherwise  in- 
dicates to  the  Secretary  that  it  does  not 
need  or  cannot  use  the  full  amount  of  its  al- 
lotment for  that  fiscal  year.  The  Secretary 
may  fix  one  or  more  dates  during  a  fiscal 
year  upon  which  to  make  reallotments. 

"(B)  The  Secretary  may  reallot  funds  on  a 
competitive  basis  to  one  or  more  States  that 
demonstrate  a  current  need  for  additional 
funds  under  this  title.  Any  funds  reallotted 
to  another  State  shall  be  deemed  to  be  part 
of  its  allotment  for  the  fiscal  year  in  which 
the  funds  are  reallotted. 

"(d)  For  the  purpose  of  this  section,  the 
term  State'  does  not  include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

"PROGRAMS  FOR  INDIAN  CHJLDREN 

"Sec  206.  (a)  The  Secretary  shall  allot  the 
funds  reserved  under  section  205(b)(1)(B)  to 
the  Department  of  the  Interior  to  support 
activities  described  in  subsection  (b)  to  ben- 
efit children  in  elementary  and  secondary 
schools  serving  Indian  children  which  are 
supported  by  the  Department  of  the  Interi- 
or. 

"(b)  Funds  allotted  under  paragraph  (a) 
shall  be  used  to— 

"(1)  support  inservice  education  for  teach- 
ers and  administrators  in  such  schools,  in- 
cluding participation  in  inservice  training 
programs  supported  under  section  208: 

"(2)  provide  scholarships  for'teachers  and 
administrators  in  such  schools  for  addition- 
al training  in  their  respective  fields; 

"(3)  establish  cooperative  exchange  pro- 
grams between  such  schools  and  public  and 
private  employers  which  are  designed  to  en- 
hance the  effectiveness  of  teachers  and  ad- 
ministrators in  those  schools;  or 
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"(4)  other  activities  that  are  consistent 
with  the  purposes  of  this  title. 

(c)  The  Secretary  of  Interior  shall  consult 
with  the  Secretary  regarding  the  adminis- 
tration of  activities  under  this  section  and 
shall  provide  whatever  information  is  rea- 
sonably required  to  carry  out  the  Secre- 
tary's responsibilities  under  this  title. 

"STATE  APPLICATION 

"Sec  207.  (a)(1)  Any  State  desiring  to  re- 
ceive a  grant  from  funds  allotted  under  sec- 
tion 205(c)  for  any  fiscal  year  shall  submit 
to  the  Secretary  a  State  application  which 
meets  the  requirements  of  this  section. 
■•(b)  Each  State  application  shall— 
■•(1)  cover  a  period  of  three  fiscal  years: 
•(2)  be  submitted  at  the  time  and  in  the 
manner  specified  by  the  Secretary;  and 

■•(3)  contain  whatever  information  the 
Secretary  may  reasonably  require  includ- 
ing— 
"(A)  assurances  that— 
••(i)  the  State  educational  agency  will  be 
responsible  for  the  administration,  includ- 
ing supervision,  of  all  State  and  local 
projects  supported  by  the  State's  grant  and 
shall  maintain  whatever  fiscal  control  and 
fund  accounting  procedures  are  necessary  to 
ensure  the  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  paid  to  the 
State  under  this  title; 

"(ii)  the  State  educational  agency  will  pro- 
vide for  continuing  administrative  direction 
and  control  by  a  public  agency  over  funds 
under  this  title  used  to  benefit  teachers  or 
school  administrators  in  private  nonprofit 
elementary  and  secondary  schools: 

■■(iii)  the  State  educational  agency  will  dis- 
tribute at  least  90  per  centum  of  its  allot- 
ment to  eligible  recipients  to  carry  out  local 
projects  under  section  208(a): 

•(iv)  no  more  than  5  per  centum  of  the 
State's  allotment  will  be  used  for  State  ad- 
ministration; and 

"(V)  no  portion  of  the  funds  under  this 
title  will  be  used  to  improve  the  preservice 
education  of  teachers  or  school  administra- 
tors unless  the  State,  with  less  then  its  full 
allotment,  has  met  its  needs  for— 

••(I)  inservice  education  for  teachers  and 
school  administrators  to  enhance  their  mas- 
tery of  the  subjects  they  teach,  their  teach- 
ing skills,  and  their  administrative  skills; 

•'(II)  retraining  teachers  who  wish  to 
teach  different  subjects:  and 

"(III)  programs  to  attract  persons  in  other 
professions  to  become  teachers  or  school  ad- 
ministrators; and 
"(B)  descriptions  of— 

••(i)  the  priorities  and  goals  the  State  has 
selected  for  the  use  of  funds  under  this  title 
during  the  period  of  the  State  application 
and  the  relationship  of  those  priorities  and 
goals  to  the  State's  needs  for  improved  edu- 
cation of  teachers  and  school  administrators 
in  public  and  private  nonprofit  elementary 
and  secondary  schools  in  the  State; 

••(ii)  how,  in  establishing  its  priorities  and 
goals  under  the  State  plan,  the  State  has 
taken  into  account  the  needs  of  those  public 
and  private  nonprofit  elementary  and  sec- 
ondary schools  which  desire  to  have  their 
teachers  and  school  administrators  partici- 
pate in  projects  under  this  title: 

■•(iii)  the  procedures  the  State  will  use  to 
ensure  the  participation  of  a  variety  of  eligi- 
ble recipients  under  this  title,  including  pro- 
cedures to  ensure  that  eligible  recipients  are 
informed  of  the  availability  of  funds  under 
this  title; 

•■(iv)  the  procedures  and  criteria  the  State 
will  use  to  select  local  projects  to  be  sup- 
ported under  this  title  from  among  the  ap- 
plications received; 
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••(v)  how  local  educational  agencies,  pri- 
vate schools,  institutions  of  higher  educa- 
tion, the  State  agency  for  higher  education, 
cultural  institutions,  professional  a.ssocia- 
tions.  private  industry,  and  other  interested 
public  and  private  agencies,  organizations, 
or  institutions  have  been  involved  in  the  de- 
velopment of  the  Slate's  priorities  and  goals 
under  the  State  application; 

■■<vi)  any  projects  the  State  will  carry  out 
with  the  portion  of  its  allotment  not  distrib- 
uted to  eligible  recipients;  and 

■■(vii)  the  procedures  the  State  will  adopt 
to  ensure  compliance  with  .section  209. 

••(c)  Each  State  application  after  the  first 
must  contain  Information  on  the  Stale  and 
local  projects  carried  out  under  the  preced- 
ing State  application,  including  data  on  the 
number  and  characteristics  of  persons  who 
participated,  and  an  assessment  of  the 
degree  to  which  those  projects  accom- 
plished the  goals  described  in  that  State  ap- 
plication. 

•STATE  AND  LOCAL  PROJECTS 

•Sec  208.  (a)  An  eligible  recipient  shall 
submit  an  application  to  the  Stale  educa- 
tional agency  to  carry  out  a  local  project 
under  this  section. 

••(b)  The  State  educational  agency  shall 
use  that  portion  of  its  allotment  that  is  not 
distributed  to  eligible  recipients  or  u.sed  for 
State  administration  for  State  projects 
under  this  section. 

•■(c)  Funds  under  this  section  shall  be  used 
to— 

••(1)  support  inservice  education  for  teach- 
ers in  order  to  enhance  their  masiefy  of  the 
subject  they  teach  as  well  as  their  teaching 
skills,  including  those  skills  needed  to  main- 
tain an  orderly  classroom  environment  con- 
ducive to  learning: 

••(2)  support  inservice  education  for  school 
administrators  in  order  to  enhance  their  ca- 
pacity for  leadership,  including  those  skills 
needed  to  maintain  an  orderly  school  envi- 
ronment conducive  to  learning: 

•■(3)  retrain  teachers  who  wish  to  teach 
different  subjects: 

■•(4)  support  programs,  including  scholar- 
ships and  internships,  for  qualified  persons 
in  other  professions  who  wish  to  become 
teachers  or  school  administrators  but  lack 
coursework  in  education: 

■■(5)  improve  the  preservice  education  of 
teachers  and  school  administrators,  particu- 
larly by  assisting  prospective  teachers  to 
master  the  subjects  they  will  teach; 

•  (6)  improve  teacher  education  programs 
in  order  to  attract  the  most  academically  ca- 
pable secondary  and  postsecondary  students 
to  careers  as  teachers  or  school  administra- 
tors: 

••(7)  recognize  practicing  teachers  and 
school  administrators  for  their  excellent 
performance  by  awarding  fellowships  for 
further  study  or  supporting  opportunities 
for  such  persons  to  write  or  conduct  re- 
search in  their  respective  fields; 

■•(8)  develop  programs  for  the  exchange  of 
professional  personnel  between  education 
and  other  fields:  or 

■■(9)  support  other  activities  that  are  con- 
sistent with  the  purposes  of  this  title. 

••(d)(1)  A  State  or  eligible  recipient  may 
not  use  funds  under  this  section  to  support 
activities  under  subsection  ib)(5)  or  (b)(6) 
unless  the  State  educational  agency  deter- 
mines that  the  Stales  need  for  activities 
under  subsections  (b)(1)  through  (b)(4i  has 
been  met  with  less  than  the  Stales  full  al- 
lotment. 

•'(2)  In  making  awards  to  eligible  recipi- 
ents, the  State  educational  agency  shall  give 
priority  to  improving  teaching  in  English, 
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mathematics,  the  natural  and  physical  sri 
ences,   the  social  .sciences,   the   humanitle.s 
(including    foreign    languages i.    and    other 
academic  subjects. 

"(3)  Local  projects  under  thus  .section 
shall,  to  the  extent  feasible,  be  developed 
cooperatively  with,  and  mvolve  the  com- 
bined efforts  of.  local  educational  agencies, 
private  schools,  institutions  of  higher  educa- 
tion, cultural  institutions,  profes-sional  as.so- 
ciations.  private  industry,  and  other  Inter- 
ested public  and  private  agencle.s.  organiza- 
tions, or  Institutions. 

PARTICIPATION  OF  PRIVATE  SCHOOL  TEACHERS 
AND  ADMINISTRATORS 

•Sec  209.  la)  To  the  extent  consistent 
with  the  number  of  children  who  are  en- 
rolled in  participating  private  nonprofit  ele- 
mentary and  .secondary  schools  m  the  area 
to  be  served  by  a  local  project,  an  eligible  re- 
cipient shall  ensure  equitable  participation 
in  the  purpo.ses  and  benefits  of  local 
projects  under  this  title  for  teachers  and 
school  administra;ors  in  such  schools 

"(b)  To  the  extent  consistent  with  the 
number  of  children  who  are  enrolled  in  par- 
ticipating private  nonprofit  elementary  and 
secondary  .schools  in  the  State,  the  State 
educational  agency  shall  ensure  equitable 
participation  in  the  purpo.ses  and  benefits  of 
State  projects  under  this  title  for  teachers 
and  school  administrators  in  such  schools. 

■•(c)  To  satisfy  the  requirements  of  subsec- 
tion (a)  or  subsection  ib).  an  eligible  recipi- 
ent or  a  State  educational  agency  shall  — 

■■(1)  consult  with  appropriate  private  non- 
profit school  representatives  during  the 
design  and  development  of  the  project  to 
determine  which  schools  desire  to  partici- 
pate in  the  project  and  what  the  needs  of 
the  teachers  and  school  administrators  in 
those  participating  schools  are.  and 

•■(2)  then  provide,  as  appropriate,  benefits 
authorized  by  this  title  for  teachers  and 
school  administrators  in  such  schools 

■(d)  No  funds  under  this  title  may  be 
used— 

••(1)  for  any  religious  worship,  proselytlza- 
tion.  or  activity  of  a  school  or  department  of 
divinity, 

■■(2)  to  provide  or  improve  any  program  of 
religious  instruction,  or 

"(3)  to  provide  benefits  to  teachers  or 
.school  administrators  in  a  private  .school 
which  is  denied  a  tax-exempt  status  section 
510(c)(3)  of  the  Internal  Revenue  Code  of 
1954. 

•NATIONAL  PROGRAMS 

■'Sec.  210.  <ai  From  the  amount  reserved 
under  section  205(a).  the  Secretary  may 
carry  out  research,  development,  evaluation, 
demonstration,  dissemination,  and  data  col- 
lection activities  which  are  of  national  sig- 
nificance and  are  consistent  with  the  pur- 
poses of  this  title  The  Secretary  may  carry 
out  such  activities  directly  or  through 
grants,  cooperative  agreements,  or  con- 
tracts. 

■lb)  Activities  which  the  Secretary  may 
carry  out  under  this  section  include— 

■■(1)  developing  centers  and  summer  insti- 
tutes for  teachers  and  school  administrators 
to  enhance  their  knowledge  and  skills. 

■■(2)  awarding  .scholarships  or  fellowships 
to  pay  the  expenses  of  teachers  and  school 
administrators  attending  an  institution  of 
higher  education  for  additional  education  in 
their  instructional  areas  or  related  fields; 

■■(3)  developing  exchange  programs  in 
which  outstanding  teachers  or  .school  ad- 
ministrators from  one  school  district  or 
state  are  temporarily  assigned  to  another 
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school  district  or  State  to  act  as  consultants 
or  mentors; 

"(4)  developing  model  programs  for  the 
exchange  of  personnel  between  education 
bJid  private  industry: 

"(5)  malting  awards  to  institutions  of 
highr  education,  professional  associations, 
and  private  industry  for  the  development 
and  testing  of  teacher  education  programs; 

■(6)  recognizing  practicing  teachers  and 
school  administrators  for  their  excellent 
performance  by  supporting  opportunities 
for  such  persons  for  further  study  or  to 
write  or  conduct  research  in  their  respective 
fields; 

"(7)  awarding  Presidential  teacher  intern- 
ships to  persons  in  other  professions  and 
recent  college  graduates  with  excellent  aca- 
demic records  who  wish  to  become  teachers, 
but  lack  coursework  in  education; 

"(8)  making  awards  to  teachers  for  indi- 
vidual research  projects  that  would  enhance 
their  mastery  of  the  subjects  they  teach; 

■■(9)  collecting  and  disseminating  informa- 
tion about  exemplary  inservice  teacher  edu- 
cation programs,  teacher  shortages  and  sur- 
pluses, and  the  qualifications  of  teachers  in 
elementary  and  secondary  education; 

"(10)  supporting  research  on  teaching  and 
on  improving  preservice  and  inservice  educa- 
tion for  teachers  and  school  administrators; 

"(11)  developing  model  programs  for  pre- 
service and  inservice  training  designed  to 
provide  teachers  with  the  skills  needed  to 
maintain  an  orderly  classroom  environment 
conducive  to  learning;  and 

"(12)  supporting  other  activities  that  are 
consistent  with  the  purposes  of  this  Act. 

'tTSE  OF  FUNDS 

"Sec.  211.  (a)  Federal  funds  made  avail- 
able to  a  State  or  local  educational  agency 
under  this  title  shall  be  used  to  supplement 
and.  to  the  extent  practicable,  increase  the 
amount  of  non-Federal  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be  made 
available  for  the  purposes  of  this  title,  and 
in  no  case  to  supplant  such  non-Federal 
funds. 

"(b)  No  Federal  funds  under  this  title  may 
be  used  to  benefit  teachers  or  school  admin- 
istrators in  private,  for-profit  schools.". 

REPEALS 

Sec.  3.  The  following  are  repealed— 

(1)  section  1525  of  the  Education  Amend- 
ments of  1978,  and 

(2)  title  IX  of  the  Human  Services  Reau- 
thorization Act. 

EFFECTIVE  DATE 

Sec.  4.  The  provisions  of  this  Act  shall 
take  effect  October  1.  1986. 


CONGRESSIONAL  SALUTE  TO 
HON.  MERLE  FREDERICK  ALLS- 
HOUSE.  PRESIDENT  OF 
BLOOMFIELD  COLLEGE. 
BLOOMFIELD.  NJ 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  ROE.  Mr.  Speaker,  on  Tuesday,  June 
17  the  people  of  my  congressional  district  and 
the  State  of  New  Jersey  will  join  with  the 
board  of  trustees,  administrators,  faculty  and 
students  of  Bloomfield  College  and  the  Asso- 
ciation of  Independent  Colleges  and  Universi- 
ties in  New  Jersey  to  honor  the  president  of 
Bloomfield    College,    a    most    distinguished 
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member  of  our  community  and  good  friend— 
the  Hon.  Merle  Frederick  Allshouse— whose 
standards  o*  excellence  and  personal  extraor- 
dinary commitment  to  quality  education  have 
truly  enriched  our  community,  State  and 
Nation.  I  know  that  you  and  our  colleagues 
here  in  the  Congresss  will  want  to  join  with 
me  in  extending  our  deepest  appreciation  to 
Dr.  Allshouse  for  all  of  his  goo6  works  and 
share  great  pride  with  his  good  wife  Myrna 
and  their  children,  Frederick  Scott  and  Kim- 
berly  Dawn  in  the  success  of  his  achieve- 
ments in  seeking  life's  fulfillment  and  purpose. 

Mr.  Speaker,  when  you  reflect  upon  the  fact 
that  the  cultural,  historical,  and  economic 
achievements— even  the  basic  health,  well 
being,  and  longevity  of  a  State  and  Nation- 
depend  in  large  measure  upon  how  well  we 
educate  each  generation  charged  with  the 
trust  of  carrying  out  Its  responsibilities  and  tra- 
ditions, we  can  indeed  be  proud  of  Dr. 
Allshouse's  outstanding  contribution  to  the 
quality  of  life  and  way  of  life  for  all  of  our 
people. 

Dr.  Merle  F.  Allshouse  has  served  as  presi- 
dent of  Bloomfield  College  since  1971,  after  1 
year  as  adacemic  dean  and  professor  of  phi- 
losophy. During  his  term  at  Bloomfield,  the 
college  has  seen  substantial  enrollment 
growth,  development  of  new  academic  and 
learning  support  programs  which  have  gained 
national  recognition,  financial  reorganization  of 
the  college,  a  doubling  of  the  endowment  and 
the  building  of  cash  reserves  in  excess  of  $1 
million.  A  new  college  center  was  constructed 
and  major  refurbishing  of  all  the  academic  fa- 
cilities and  campus  landscaping  has  been 
completed. 

Under  his  direction  the  college  has  expand- 
ed its  facilities  to  provide  a  substantive  learn- 
ing experience  for  our  young  people  through  a 
most  comprehensive  program  of  education 
which  has  enabled  the  college  to  be  designat- 
ed for  the  second  consecutive  year  by  the 
Brunswick  Foundation  as  one  of  the  15  out- 
standing smalll  colleges  in  America.  The 
Brunswick  Foundation  is  a  highly  prestigious 
organization  with  national  recognition  for  its 
outstanding  contributions  to  higher  education- 
al pursuits  for  our  young  men  and  women.  It  is 
especially  renowned  for  its  general  giving  in 
areas  of  company  operations,  with  emphasis 
on  higher  education,  including  scholarship  pro- 
grams for  children  of  corporation  employees, 
civic  and  community  funds,  hospitals,  minori- 
ties and  youth,  and  business  and  economics. 

Mr.  Speaker,  the  quality  of  leadership  and 
sincerity  of  purpose  that  Dr.  Allshouse  has  im- 
parted to  our  people  are  mirrored  in  his  many 
accomplishments  and  the  warmth  of  his 
friendship  that  have  won  him  the  confidence 
and  support  of  all  of  us  who  have  the  good 
fortune  to  know  him.  This  is  particularly  mani- 
fested in  the  strong  support  and  depth  of 
friendship  that  he  enjoys  among  his  col- 
leagues in  the  Association  of  Independent 
Colleges  and  Universities  in  New  Jersey  who 
organized  this  testimonial  to  the  many  contri- 
butions he  has  made  in  the  field  of  education. 
The  Association  of  Independent  Colleges  and 
Universities  in  New  Jersey  is  comprised  of  the 
following  member  colleges  and  universities: 
Bloomfield  College;  Caldwell  College;  Cente- 
nary College:  College  of  Saint  Elizabeth:  Drew 
University;  Fairleigh  Dickinson  University;  Fell- 
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clan  College;  Georgian  Court  College:  Mon- 
mouth College:  Princeton  University;  Rider 
College;  Saint  Peter's  College:  Seton  Hall  Uni- 
versity; Stevens  Institute  of  Technology: 
Upsala  College;  and  Westminster  Choir  Col- 
lege. 

This  association  stresses  the  importance  of 
Dr.  Allshouse's  achievements  not  only  to 
Bloomfield  College  but  to  the  eritire  State  of 
New  Jersey.  They  point  with  pride  to  the  as- 
piring young  people  of  New  Jersey  and  our 
Nation  who  have  been  the  most  immediate 
beneficiaries  of  Dr.  Allshouse's  splendid  work 
and  applaud  the  benefits  that  are  accruing  as 
a  result  of  the  college's  outstanding  courses 
of  study  that  have  been  provided  under  Dr. 
Allshouse's  administration. 

Dr.  Merle  F.  Allshouse  has  indeed  earned 
the  highest  respect  and  esteem  of  all  of  us. 
Born  in  Pittsburgh,  PA,  in  1935,  Dr.  Allshouse 
graduated  from  the  Edgewood  schools.  He  re- 
ceived his  BA  in  1957  from  DePauw  Universi- 
ty, where  he  was  a  rector  scholar,  majoring  in 
philosophy  and  history.  He  received  his  MA— 
1959— and  Ph.D.— 1965— from  Yale  Universi- 
ty, where  he  received  the  Rockefeller  theo- 
logical fellowship— 1 957-59,  the  Rockefeller 
doctoral  fellowship— 1959-61,  and  the  Bois- 
Kilburn  fellowship.  He  was  elected  a  Kent 
fellow  in  1961. 

Dr.  Allshouse  has  a  distinguished  back- 
ground in  higher  education.  He  served  as  a 
teaching  fellow  at  Yale  University  from  1961 
to  1 963  before  joining  the  faculty  at  Dickinson 
College,  Carlisle,  PA,  in  1 963.  At  Dickinson  he 
taught  19th  century  philosophy,  aesthetics, 
and  the  philosophy  of  religion.  As  associate 
professor  of  philosophy  and  associate  dean  of 
the  college,  he  took  an  active  part  in  curricular 
prcjgram  development  and  interinstitutional 
planning.  In  1969  he  was  listed  as  one  of  the 
"Outstanding  Young  Men  of  America." 

Dr.  Allshouse  serves  as  chairman  of  the 
board  of  the  Association  of  Independent  Col- 
leges and  Universities  in  New.  Jersey.  He 
serves  as  chairman  of  the  Commission  on 
Intercultural  Education  of  the  Council  for  the 
Advancement  of  Small  Colleges  and  on  the 
advisory  council  of  presidents  of  the  Associa- 
tion of  Governing  Boards  of  Colleges  and  Uni- 
versities. He  Is  a  member  of  the  Nexus  Com- 
mittee of  the  Presbyterian  College  Union,  rep- 
resents the  United  Presbyterian  Church,  USA 
on  the  Secretariat  of  the  National  Association 
of  Independent  Colleges  and  Universities,  and 
is  an  elder  of  the  Central  Presbyterian  Church 
in  Upper  Montclair,  NJ. 

He  sen/es  on  the  boards  of  the  Montclair 
Kimberiey  Academy,  the  Independent  College 
Fund  of  New  Jersey,  the  Bloomfield  Chamber 
of  Commerce,  and  the  Northeast  region  of  the 
Boy  Scouts  of  America.  He  has  sen/ed  as  the 
president  of  the  Presbyterian  College  Union. 
He  serves  as  a  member  of  the  New  Jersey 
State  Student  Assistance  Board,  representing 
the  independent  sector  of  higher  education. 
Dr.  Allshouse  has  authored  numerous  articles 
and  reviews  in  the  areas  of  philosophy,  reli- 
gion and  higher  education.  He  Is  a  member  of 
the  American  Philosophical  Association,  the 
Metaphysical  Society  of  America,  and  the 
American  Academy  of  Religion.  He  is  a  fellow 
of  the  Society  for  Values  in  Higher  Education. 
During  1979-80  he  sen/ed  as  an  HEW  fellow 
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in  Washington,  DC,  with  the  Office  of  Educa- 
tion. Dr.  Allshouse  has  been  elected  to  the 
International  Advisory  Council  of  InterFuture. 
He  will  be  leaving  his  high  office  of  public  trust 
as  president  of  Bl(x>mfield  College  to  accept 
the  presidency  of  the  Myron  Stratton  Home 
Foundation  in  Colorado  Springs. 

Mr.  Speaker,  Dr.  Allshouse  has  served  our 
people  and  our  country  with  honor  and  distinc- 
tion. New  Jersey's  loss  will  be  Colorado's 
gain.  He  is  an  outstanding  administrator,  edu- 
cator, and  gcxxJ  friend  whose  richness  of 
wisdom  and  expertise  in  his  daily  pursuits 
have  touched  the  lives  of  many,  many  people. 
As  we  gather  together  on  June  1 7  in  tribute  to 
Dr.  Allshouse's  leadership  endeavors  and  per- 
sonal commitment  dedicated  to  the  education 
of  our  young  people,  we  do  indeed  salute  an 
esteemed  educator,  outstanding  community 
leader,  and  great  American— the  Honorable 
Merie  F.  Allshouse  of  Upper  Montclair,  NJ. 


LEGAL  SERVICES  CORPORATION 


HON.  PHILUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  CRANE.  Mr.  Speaker,  insuring  legal  as- 
sistance to  indigent  citizens  with  legal  prob- 
lems is  an  important  function  of  our  American 
judicial  system.  However,  providing  one  indi- 
vidual group — the  Legal  Services  Ck)rporation 
[LSC]— with  an  fiscal  year  1986  budget  of 
over  $300  million  to  perform  this  task  is  un- 
necessary. There  are  more  efficient  and  cost 
effective  ways  to  assist  the  poor  requiring 
legal  counsel. 

The  American  taxpayer  Is  beginning  to  rec- 
ognize many  of  the  failures  of  Government 
programs  and  turning  to  the  private  sector  for 
solutions.  We  are  in  the  first  year  of  the 
Gramm-Rudman  cuts,  and  must  take  this  op- 
portunity to  scrutinize  closely  the  budget  of 
LSC. 

LSC  was  established  by  a  1 974  act  of  Con- 
gress to  be  an  independent  b(xly  that  would 
provide  assistance,  advice  and  counseling  on 
legal  matters  to  those  who  would  othenwise 
be  unable  to  afford  it.  Although  its  intentions 
were  noble,  LSC  has  shown  that  the  organiza- 
tion has  far  strayed  from  its  stated  original 
purpose.  Instead  of  helping  the  poor  in  routine 
civil  legal  matters,  legal  sen/Ice  attorneys  are 
more  interested  in  promoting  social  and  politi- 
cal change  according  to  their  own  agenda.  Al- 
though restrictions  have  been  placed  on  LSC 
on  lobbying  demonstrations,  and  prohibiting 
corporation  funds  to  be  used  in  any  campaign, 
throughout  the  years,  these  and  other  prohibi- 
tions have  been  repeatedly  ignored.  For  these 
reasons  I  am  strongly  against  funding  for  LSC 
services.  Bringing  about  social  reform  in  the 
guise  of  legal  services  is  ludicrous. 

While  I  do  support  legal  assistance  to  the 
poor  who  need  it,  the  LSC  Program  is  fatally 
flawed.  There  is  no  recourse  but  to  abolish  it 
outright.  I  recommend  the  following  article  by 
LeaAnne  Bernstein  which  appeared  in  the 
Chicago  Tribune  on  May  9,  1986,  entitled 
"Going  Private  With  Legal  Aid."  It  is  an  excel- 
lent article  that  I  recommend  as  must  reading 
to  everyone,  especially  those  who  are  under 
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the  false  impression  that  funding  for  the  LSC 
is  necessary  and  that  it  is  the  only  organiza- 
tion providing  legal  services  to  the  poor: 
Going  Private  With  Legal  Aid 
(By  LeaAnne  Bernstein) 
As  early  as  1971,  it  was  recognized  that 
legal  services  for  the  poor  should  not  be  a 
government  function.  That  year  a  presiden- 
tial advisory  council,  the  Ash  Commission, 
urged  President  Richard  Nixon  to  remove 
such  legal  services  from  the  auspices  of  the 
Office  of  Economic  Opportunity  and  to  or- 
ganize it  as  a  quasl-govemment  corporation 
"as  a  first  step  toward  reprivatlzatton  of 
what  has  traditionally  been  a  function  of 
the  private  sector." 

As  a  result  of  this  advice,  the  Legal  Serv- 
ices Corp.  [LSC]  was  formed.  But  15  years 
after  the  Ash  Commission  report,  the  LSC 
budget  has  swollen  from  $61.8  million  in 
1971  to  $305.5  minion  this  year,  and  the  goal 
of  privatization  Is  nowhere  in  sight. 

Paradoxically.  Increased  government 
funding  and  Involvement  have  come  when 
private-sector  financing  alternatives  have 
been  flourishing.  For  one  thing,  direct  out- 
side funding  for  LSC  recipients  reached 
$106  million  In  1985,  up  from  $47  million  in 
1982.  Some  of  this  money  Is  from  other  fed- 
eral government  programs,  some  from  states 
and  localities.  However,  much  of  It  Is  also 
from  private  contributions  such  as  the 
United  Way  and  other  local  fund-raising 
agencies.  In  addition,  pro  bono  publico  [for 
the  good  of  the  community]  services  by  at- 
torneys Is  documented  at  a  monetary  equiv- 
alent of  at  least  half  the  federal  budget  for. 
the  Legal  Services  Corp. 

Interest  on  Lawyer  Trust  Accounts  pro- 
grams [lOLTA  funds]  have  been  a  signifi- 
cant source  of  money  for  legal  services  to 
the  poor  In  recent  years.  These  funds  are 
generated  from  Interest  earned  on  trust 
funds  handled  by  private  attorneys  /or  their 
clients.  The  amounts  involved  are  too  small 
or  are  not  held  long  enough  to  draw  Interest 
In  excess  of  service  charges  If  held  in  sepa- 
rate accounts.  Last  year  lOLTA  funds  came 
to  nearly  $27  million. 

At  a  time  when  the  failure  of  bureaucratic 
structures  Is  being  documented  in  many  gov- 
ernment programs,  the  Legal  Services  Corp. 
must  be  scrutinized  closely.  Federal  funding 
of  legal  services  is  meant,  not  to  support 
lawyers,  but  to  resolve  the  lega'  problems  of 
poor  people.  Many  times,  the  solution  need 
not  even  involve  attorneys. 

One  such  solution,  Alternative  Dispute 
Resolution,  has  boomed  in  the  last  15  years. 
As  of  1985  there  were  475  full-time  dispute- 
resolution  mediators,  293  part-time  ones  and 
5,985  program  volunteers  In  more  than  380 
centers  In  33  states.  The  average  cost  of  a 
LSC  case  in  1984  was  $182.50  while  that  of 
an  average  Alternative  Dispute  Resolution 
case  was  $36.  And  the  latter  gives  a  client  a 
substantial  role  in  resolving  his  own  dispute, 
unlike  the  attorney-centered  adversarial 
l£C  system. 

In  addition,  the  legal  system  has  become 
far  more  accessible  to  ordinary  people.  In 
1964,  when  federal  legal  services  were  Insti- 
tutionalized within  the  Office  of  Economic 
Opportunity,  there  were  about  300,000  law- 
yers nationwide;  today  there  are  more  than 
660,000,  with  starting  salaries  for  recent  at- 
torney graduates  as  low  as  $13,000  In  some 
states.  Since  then,  too,  we  have  seen  the 
advent  of  attorney  advertising,  self-help 
books  and  streamlined  small  claims  proce- 
dures. 

Technological  advances  [word  processors 
and  centralized  data  banks,  for  example] 
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and  the  loosening  of  restrictions  on  adver- 
tising have  resulted  In  Increased  service  at 
lower  prices  from  firms  providing  legal  8er\- 
Ices  to  middle-  and  lower-Income  people. 
High-volume  legal  clinics  offer  cut-rate 
prices  and  can  have  the  effect  of  forcing 
competitors  to  do  likewise. 

Though  market  pressures  have  forced 
prices  down  In  the  legal  profession  general- 
ly, the  bureaucratic  structure  of  the  Legal 
Services  Corp.  has  allowed  average  case 
costs  to  rise  dramatically.  Since  1982.  almost 
all  increases  in  federal  appropriations  for 
legal  services  have  been  In  higher  salaries 
and  benefits  for  staff  attorneys  while  the 
number  of  case  closures  has  remained  static. 
Benefit*  alone  have  risen  44  percent.  The 
lawyers,  many  unionized,  lobby  Congress  to 
prevent  a  change  In  the  structure  of  LSC 
and  to  forbid  the  use  of  more  cost-effective 
modes  of  delivery.  The  client  Is  thus  made  a 
pawn  in  the  justification  of  Jobs  for  the  law- 
yers. 

The  practice  of  law  in  the  United  States  is 
a  state-sanctioned  privilege.  With  this  privi- 
lege comes  a  professional  responsibility  to 
provide  legal  services  to  those  who  cannot 
afford  legal  fees.  Many  attorneys  take  this 
responsibility  seriously.  Before  federal  fund- 
ing for  legal  services,  voluntary  legal  aid  so- 
cieties provided  community-based  structures 
to  ensure  access  to  the  system.  Even  now. 
the  greatest  non-LSC  contribution  to  legal 
aid  for  the  poor  comes  from  pro  bono  work 
of  individual  lawyers  and  firms. 

Fifteen  years  ago.  the  Ash  Commission 
told  President  Nixon  that  while  govern- 
ment support  is  still  necessary  [for  Legal 
Services],  the  need  Is  not  as  strong  today. 
The  program  has  generated  considerable  In- 
terest and  support  in  the  private  sector. " 
This  is  more  the  case  no*  than  ever.  Yet. 
despite  the  boom  in  non-LSC  legal  services 
for  the  poor.  Legal  Services  lawyers  have 
year  after  year  demanded  and  often  re- 
ceived greater  government  funding.  The 
growth  of  alternative  services  and  financial 
resources  has  been  Ignored;  instead,  there 
has  been  a  growing  entrenchment  of  LSC- 
funded  attorneys. 

In  this,  the  first  year  of  the  Gramm- 
Rudman  cuts,  we  have  one  more  reason  to 
review  the  budget  of  the  Legal  Ser\ices 
Corp.  with  an  eye  toward  releasing  iU  law- 
yers Into  the  private  sector,  reintegrating  in- 
digent clients  into  the  civil  justice  system 
and  allowing  the  Legal  Services  Corp.  to  get 
on  the  track  of  progress. 


GREECE  MAKES  PROGRESS  IN 
THE  FIGHT  AGAINST  TERROR- 
ISM 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  we  all 
know  that  the  international  community  must 
work  together  in  order  to  effectively  combat 
the  threat  of  tenorism.  I  want  to  commend  the 
Greek  Government  for  its  recent  decision  to 
expel  from  that  country  a  number  of  Libyans 
who  may  have  been  involved  in  terrorist-relat- 
ed activities. 

I  am  encouraged  by  President  Papandreau's 
recent  comment  that  his  country  would  "con- 
front terrorism  decisively  and  effectively" 
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In  response  to  increased  terrorist  activities 
directed  against  airports  and  airlines.  Greece 
has  dramatically  improved  the  security  at 
Athens  Airport.  The  security  at  that  facility 
meets  and  exceeds  the  minimum  recommend- 
ed secunty  standards  of  the  International  Civil 
Aviation  Organization  [CAO)  and  is  now  one 
of  the  most  secure  airports  in  Europe 

Terronsm  has  become  a  senous  internation- 
al problem,  and  it  can  only  be  resolved 
through  concerted  international  cooperation. 
Economic,  political,  and  diplomatic  pressures 
must  be  applied  on  terrorist-supporting  na- 
tions. International  law  must  also  be  used  to 
bnng  terronst  pirates  to  tnal  and.  if  necessary, 
military  pressure  must  also  be  applied  in  order 
to  deal  with  the  terrorist  threat  Although  there 
are  no  easy  solutions  to  eliminating  the 
scourge  of  terrorism,  international  cooperation 
IS  a  step  in  the  right  direction 

With  these  concerns  in  mind.   I  commend 
the  following  Washington  Post  article  on  ter- 
ronsm to  my  colleagues  in  the  Congress 
[Prom  the  Washington  Post.  May  22.  1986] 
Sever.\l  Libyans  Expelled  By  Greece,  Of- 

Fici.AL   Says— Move    Called     Signal"    of 

Stricter  Policy 

I  By  Steven  J.  Drydem 

Athens.— Greece  has  quietly  expelled  se\ 
eral  Libyans  who  were  suspected  of  recruit- 
ing other  Arabs  for  terrorist  activities,  ac- 
cording to  a  senior  government  official  here. 

The  expulsions  were  apparently  carried 
out  in  line  with  a  stricter  Greek  policy 
against  Arab  terrorism,  western  diplomats 
said. 

The  Greek  official  said  the  Libyans  who 
were  expelled  were  not  diplomats,  but  he 
provided  few  other  details.  Greece  has  been 
the  only  European  Community  nation  not 
to  implement  last  months  community  deci- 
sion to  reduce  the  size  of  Libyan  diplomatic 
missions. 

The  official,  who  was  interviewed  last 
week  on  the  condition  that  he  remain  un- 
identified, said  Greece  still  had  no  plans  to 
carry  out  the  community's  sanctions  be- 
cause it  had  not  seen  proof  of  Libyan  in- 
volvement in  actual  terrorist  acts. 

The  official  said  the  expulsions  took  place 
in  the  past  month  and  involved  'under  10  " 
Libyans. 

We  had  been  following  them  for  a  long 
time,"  the  official  said,  adding;  We  wanted 
to  give  a  signal  "  to  the  Libyans. 

Western  diplomats  in  Athens  said  the 
Greek  government  had  recently  stepped  up 
surveillance  of  Libyans  and  other  Arabs  and 
increased  security  around  American  and 
other  western  installations. 

On  the  ground,  they  have  shown  them- 
selves aware  of  the  Libyan  problem  and  will- 
ing to  do  something,  ■  one  diplomat  said 

The  diplomat  linked  the  actions  at  least  in 
part  to  the  realization  by  government  that 
"they  are  not  going  to  get  tourism  and  busi 
ness  '  unless  Greece  is  perceived  as  secure. 
The  Greek  government  responded  to  U.S. 
criticism  last  year  by  improving  .security  at 
Athens  airport. 

The  diplomats  said  they  had  not  received 
confirmation  of  the  expulsions,  but  one  dip- 
lomat said  he  had  recently  seen  four  men. 
who  police  told  him  were  Libyan,  escorted 
to  a  plane  at  Athens  airport.  The  diplomat 
also  said  that  a  .school  run  by  Libyans  in  his 
neighborhood  was  recently  closed,  apparent- 
ly because  some  of  the  personnel  had  left. 

The  diplomats  said  that  while  there  was 
evidence  of  a  tougher  Greek  attitude  toward 
Arab  terrorism.  Prime  Minister  Andreas  Pa- 
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pandreou  still  believed  Greece  had  a  special 
role  to  play  as  a  "bridge"  between  the  Arab 
world  and  Europe,  and  as  such  would  not 
join  a  western  campaign  against  Libya. 

The  Papandreou  government,  which  has 
maintained  close  ties  with  Libya,  attempted 
to  arrange  a  dialogue  between  the  European 
Community  and  Tripoli  last  month  when 
the  community  imposed  diplomatic  sanc- 
tions against  Libya, 

Greece  agreed  with  the  community's  deci- 
sion on  Libya  when  it  was  made  but  later 
said  it  would  impose  the  measures  only 
after  seeing  convincing  proof  of  Libyan  in- 
volvement in  terrorism.  Other  community 
member  nations  have  expelled  Libyan  diplo- 
mats and  nationals  in  the  past  month  on 
the  basis  of  U.S.  or  local  intelligence. 

The  senior  Greek  official  said  there  were 
four  Libyan  diplomats  with  full  accredita- 
tion at  the  Libyan  embassy  in  Athens. 
Thirty-six  other  Libyans  were  attached  to 
the  embassy  but  without  diplomatic  immu- 
nity, he  said.  Two  other  Libyans  attached  to 
the  embassy  recently  left  the  country. 

Papandreou.  outlining  his  views  on  terror- 
ism, said  in  a  speech  last  week  that  "there 
are  Arab  countries  and  organizations  who 
sometimes  use  our  territory  to  settle  their 
disputes." 

Greece  would  "confront  terrorism  deci- 
sively and  effectively."  Papandreou  said,  but 
does  not  "wish  to  make  the  confrontation  of 
terrorism  a  problem  of  conflict  among  peo- 
ples and  countries." 

"No  one  is  blameless."  he  said  adding  that 
Greece  has  'traditional  ties  with  the  entire 
Arab  world  and  cannot  overlook  basic  na- 
tional interests." 

Diplomats  said  these  ties  would  be  under- 
lined by  the  visit  of  President  Hafez  Assad 
of  Syria  to  Greece  at  the  end  of  this  month. 
The  visit  is  the  first  by  Assad  to  a  noncom- 
munist  European  country  since  1978. 


THE  FEDERAL  GOVERNMENT 
MUST  BECOME  MORE  RESPON- 
SIVE TO  THE  NEEDS  OF  THE 
PEOPLE 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Wednesdap.  June  11,  1986 

l^r.  YOUNG  of  Florida  Mr  Speaker,  today  I 
am  reintroducing  four  measures  designed  to 
increase  Government  efficiency  and  ensure 
that  the  Federal  Government  responds  to  the 
needs  of  its  citizens 

I  hear  from  hundreds  of  my  constituents 
every  day  who  are  concerned  about  the  size 
of  our  Government,  rules  and  regulations  pro- 
mulgated by  Federal  agencies  that  have  a 
direct  impact  on  their  lives,  and  our  Federal 
deficit  Because  I  share  their  concerns  and 
remain  committed  to  making  this  Government 
more  workable,  I  call  upon  my  colleagues  in 
Congress  to  join  in  supporting  new  legislation. 

My  first  bill  would  extend  the  time  penod 
between  publishing  a  final  rule  and  the  effec- 
tive date  of  such  rule,  as  well  as  extending 
the  time  penod  between  the  publication  of 
notice  of  a  hearing  and  the  beginning  of  the 
hearing  Currently,  agencies  are  only  required 
to  give  2  weeks  notice  before  their  heanngs, 
and  allow  only  30  days  for  comments  on  pro- 
posed regulations  Most  individuals  affected 
Jjy  these  regulations  are  small  businessmen. 
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farmers,  manufacturers,  and  others  who  often 
find  it  difficult,  if  not  impossible  to  meet  these 
current  deadlines.  By  extending  the  time  citi- 
zens can  express  their  thoughts  and  con- 
cerns, we  will  ensure  that  more  people  have 
an  opportunity  to  participate  in  the  Govern- 
ment process 

The  second  measure  will  guarantee  the 
public's  right  to  know  how  its  money  is  being 
spent,  by  requinng  recipients  of  Federal  grants 
to  disclose  information  the  recipient  is  re- 
quired to  keep  under  the  terms  of  the  grant. 
Since  taxpayers'  dollars  help  provide  these 
grants,  I  believe  the  taxpayers  are  entitled  to 
a  full  accounting  of  how  those  funds  are 
spent. 

Some  of  my  constituents  also  are  con- 
cerned about  agency  rules  or  regulations  that 
are  contrary  to  law  or  inconsistent  with  con- 
gressional intent.  Over  the  yeajs,  Congress 
has  passed  legislation  which  delegates  broad 
regulatory  powers  to  Federal  agencies  re- 
sponsible for  administering  the  laws.  This  leg- 
islation mandates  a  60-day  review  period  by 
Congress  before  agency  rules  or  regulations 
can  go  into  effect.  If  it  is  determined  that  the 
rule  or  regulation  is  contrary  to  law,  inconsist- 
ent with  congressional  intent,  or  goes  beyond 
the  statute  it  is  intended  to  implement,  Con- 
gress must  approve  a  joint  resolution  of  disap- 
proval to  ensure  that  the  rule  does  not 
become  effective.  Passage  of  this  measure 
would  ensure  that  our  Government  Is  lead  by 
representative  assembly  instead  of  by  execu- 
tive decision. 

Finally,  I  am  introducing  legislation  requinng 
the  Federal  Government  to  publish  annual 
consolidated  financial  statements  using  the 
accrual  method  of  accounting.  Accrual  ac- 
counting IS  a  method  of  recording  costs  and 
setting  aside  funds  in  current  budgets  to  pay 
for  liabilities  as  they  are  incurred.  As  of  Octo- 
ber 1,  1984,  the  Department  of  Defense  has 
been  utilizing  the  accrual  method  of  account- 
ing in  an  effort  to  clarify  the  full  cost  of  military 
personnel  and  retirement.  By  showing  the  liab- 
lity  taxpayers  are  mcurnng  for  the  future  retire- 
ment costs  of  military  personnel  now  on 
Active  or  Reserve  duty,  we  can  become 
aware  of  the  true  cost  of  military  personnel  in 
relationship  to  the  cost  of  other  defense  re- 
sources. As  a  member  of  the  House  Appro- 
priations Subcommittee  on  Defense,  and 
strong  supporter  of  this  accounting  change,  I 
believe  that  similar  positive  results  can  be  pro- 
vided by  applying  the  accrual  method  of  ac- 
counting to  the  entire  Federal  budget. 

The  Ideals  our  Government  was  founded  on 
must  be  strengthened  if  we  are  to  succeed  as 
a  true  democracy.  These  bills  go  a  long  way 
toward  ensuring  that  we  remain  a  government 
of  the  people,  and  I  would  urge  my  colleagues 
to  support  these  efforts. 


CAPTAIN  MIDNIGHT 


HON.  HOWARD  COBLE 

OF  north  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr  COBLE.  Mr.  Speaker,  on  Apnl  27,  at 
12:30  a.m.  eastern  time,  a  video  pirate,  calling 
himself  Captain  Midnight,  interrupted  the  satel- 
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lite  transmission  of  the  cable  television  service 
Home  Box  Office.  The  interruption  lasted  only 
5  minutes,  but  it  was  an  incident  that  could 
have  long-term  effects.  It  was  a  signal  that  all 
satellite  transmissions — including  those  by 
Government,  defense,  and  private  satellite- 
are  vulnerable  to  sabotage. 

Current  law  is  insufficient  to  deal  with  these 
video  terrorists  who  seek  to  intercept  or  dis- 
rupt satellite  transmissions.  That  is  why  today 
I  am  introducing  the  Satellite  Communications 
Protection  Act  of  1986.  This  bill  is  a  simple 
solution  to  a  complex  problem.  Right  now,  the 
penalties  for  anyone  convicted  of  interfering 
or  obstructing  a  non-Government  satellite 
transmission  are  not  sufficient  to  act  as  a  de- 
terrent. My  bill  would  amend  chapter  65  of 
title  18  of  United  States  Code,  to  increase  the 
maximum  pnson  term  for  anyone  convicted  of 
interfenng  with  satellite  communications  from 
1  year  to  10  years.  The  maximum  possible 
fine  will  remain  at  $250,000. 

I  am  pleased  to  report  that  Congressman 
Barney  Frank  of  Massachusetts  has  agreed 
to  cosponsor  this  bill  in  the  House.  The  legis- 
lation will  be  sent  to  the  Judiciary  Committee. 
Similar  legislation  will  be  introduced  In  the 
Senate. 

With  prison  terms  up  to  10  years,  and  fines 
up  to  a  quarter  million  dollars,  we  feel  that  we 
will  have  the  proper  deterrent  to  thwart  those 
who  seek  to  Interrupt  satellite  activity.  The 
Captain  Midnight  episode  involving  HBO  is 
just  the  tip  of  the  iceberg  in  possible  video  ter- 
rorism. The  FCC  has  received  information  that 
deliberate  interference  of  satellite  transmis- 
sion is  being  encouraged.  There  are  more 
than  two  dozen  commerical  U.S.  satellites 
now  in  orbit,  along  with  several  weather,  mili- 
tary, and  space  agency  satellites. 

Most  experts  agree  that  the  vast  majority  of 
these  satellites  are  vulnerable  to  rather  easy 
access  by  people  using  relatively  inexpensive 
equipment.  The  Federal  Government,  which 
uses  satellites  for  all  types  of  communica- 
tions, IS  exposed  to  possible  tampering.  Attor- 
ney General  Edwin  Meese  has  requested  that 
the  Justice  Department  Investigate  any  cases 
of  satellite  interference. 

In  addition  to  the  national  security  and  com- 
mercial implications  of  this  problem,  every 
consumer  who  uses  and  enjoys  satellite  trans- 
missions as  home  entertainment  should  be 
entitled  to  receive  signals  without  unlawful  in- 
terference. Congress  should  act  to  protect 
consumers'  interests.  The  Captain  Midnights 
of  this  world  are  no  friend  to  the  owners  of 
satellite  dishes. 

While  we  are  introducing  this  bill  today,  we 
would  encourage  the  satellite  industry  to  con- 
tinue its  efforts  to  make  its  product  less  vul- 
nerable to  disruption.  Until  satellites  can  be 
developed  that  are  tamperproof,  an  increase 
in  the  penalties  for  those  who  do  the  tamper- 
ing is  the  next  best  step.  I  am  hopeful  that 
this  bill  will  move  swiftly  through  Congress  so 
that  we  can  stop  the  spread  of  video  terrorism 
before  it  becomes  more  of  a  threat  to  our  vast 
system  of  news,  weather,  entertainment, 
broadcast  networks,  commercial,  and  military 
satellites. 
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HONORING  DR.  DEAN  SEEMAN 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1986 

Mr,  SCHAEFER.  Mr.  Speaker,  I  rise  today  to 
honor  Dr.  Dean  Seeman.  He  is  a  talehted  and 
effective  doctor,  whom  I  am  proud  to  call  my 
friend.  Because  he  is  also  an  extraordinary 
friend  of  the  aging  and  elderly,  I  would  like  to 
share  some  of  Dr.  Seeman's  accomplish- 
ments with  my  colleagues  in  the  House  of 
Representatives. 

The  nearly  30  million  senior  citizens  in  our 
country  deserve  quality  health  care  at  an  af- 
fordable price.  The  focus  of  several  congres- 
sional hearings  and  reports  this  session  has 
been  the  effect  of  nsing  health  care  costs  on 
the  elderly,  and  how  to  reduce  this  expense. 
We  hear  more  and  more  of  patients  being  re- 
leased from  hospitals  prematurely,  or  not  re- 
ceiving adequate  examinations  or  treatment.  It 
is  difficult  to  blame  any  particular  program  or 
policy  for  this  trend.  I  do,  however,  applaud 
the  work  of  Dr.  Seeman  in  researching  the 
causes  of  oldage  illness,  and  developing  a 
program  to  avoid  the  potentially  disasterous 
consequences  of  the  rationing  of  health  serv- 
ices. 

From  extensive  reserach  over  10  years, 
using  medical  and  computer  technology.  Dr. 
Seeman  has  concluded  that  many  physical 
and  emotional  disorders  can  be  traced  to 
quasi-pathological  causes.  He  has  demon- 
strated that  good  health  represents  a  balance 
of  physical,  mental,  social  and  spiritual  well- 
being,  not  merely  the  absence  of  symptoms  or 
lack  of  obvious  medical  findings.  He  also  has 
concluded  that  progress  in  medical  technolo- 
gy, although  important,  has  not  eliminated  the 
need  for  a  one-on-one  doctor-patient  relation- 
ship. By  focusing  on  these  basic  fundamen- 
tals, he  has  been  able  to  markedly  reduce  the 
number  of  patients  that  end  up  in  nursing 
homes. 

By  monitoring  such  factors  as  lifestyle, 
stress,  diet,  exercise  and  physiological  condi- 
tions, Dr.  Seeman  has  developed  a  health 
care  diagnosis  and  treatment  system  which 
focuses  on  individual  freedom  and  overall 
health.  He  stresses  that  the  ravages  of  living 
or  disease  can  be  minimized  or  eliminated 
before  they  become  senous  or  adversely 
affect  the  quality  of  life. 

As  founder  of  the  Gerontology  Research 
Foundation,  Dr.  Seeman  has  recognized  the 
need  for  eariy  detection  and  treatment.  He  is 
offering,  in  one  clinic,  free  medical  screenings 
and  examinations  to  patients  55  years  and 
older.  The  purpose  is  to  provide  a  way  in 
which  senior  citizens  will  pursue  regular,  rou- 
tine health  care  without  sutfenng  the  tremen- 
dous cost  and  usual  inconvenience  of  having 
these  tests. 

During  the  past  25  years.  Dr.  Seeman  has 
developed  procedures  that  maintain  a  high 
level  of  personal  independence,  improve  the 
quality  of  life,  and  preserve  the  health  of  older 
Americans.  This  has  not  only  benefited  many 
senior  citizens,  but  has  saved  the  Federal 
Government  a  significant  amount  of  money  I 
applaud  Dr.  Seeman's  foresight  and  dedica- 
tion, and  I  urge  the  Congress  to  investigate 
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his  ideas  and  innovations.  I  also  ask  my  col- 
leagues to  join  me  m  honoring  this  outstand- 
ing Amencan,  Dr.  Dean  Seeman 


CENTENNIAL  BIRTHDAY  OF 
PASADENA.  CA 


HON.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  MOORHEAD.  Mr.  Speaker.  I  would  like 
to  call  to  the  attention  of  the  colleagues  m  the 
House  of  Representatives  the  centennial  birth- 
day celebration  of  the  city  of  Pasadena.  CA. 

Pasadena,  home  of  the  Rose  Bowl,  the 
Tournament  of  Roses  and  California  institute 
of  Technology,  makes  up  an  important  part  of 
the  22d  Congressional  Distnct  and  is  the 
home  of  one  of  my  district  offices 

Many  people  know  that  the  settlement  of 
Pasadena  began  m  1874.  when  a  group  of  27 
settlers  determined  to  establish  a  rural  para- 
dise where  people  could  live  contentedly  m 
"homes  neat,  tasteful  and  luxurious 

As  a  peaceful  and  prosperous  agncultural 
community,  known  for  its  citrus  groves  and 
vineyards,  Pasadena  grew  rapidly,  lunng  tour- 
ists, health  seekers  and  speculators  to  take 
advantage  of  low  railroad  fares  to  come  to 
southern  California 

With  growth  came  the  need  for  incorpora- 
tion, which  Pasadena  did  on  June  14.  1886. 
The  city's  first  elected  trustees  were  inexpen- 
enced  volunteers,  yet  they  had  to  deal  with 
problems  which  confront  all  new  communities 
namely  fire  protection,  sanitation  and  street 
grading.  The  young  city's  ma|or  expense  was 
for  water  used  to  keep  down  the  streets 
summer  dust 

This  IS  no  longer  the  case  as  Pasadena  is  a 
major  city  known  the  worid  over  for  the  Rose 
Parade,  the  Rose  Bowl  and  Caltech  It  has  a 
population  of  125,000  These  people  repre- 
sent a  great  cultural  and  economic  diversity, 
which  enriches  the  community 

During  the  last  10  years,  large  corporations 
have  relocated  their  headquarters  m  Pasade- 
na, the  Conference  Center  was  built,  and  the 
Plaza  Pasadena  Retail  Shopping  Mall  was 
completed  Neariy  3  million  square  feet  of 
new  construction  has  been  approved 

An  awareness  of  the  city's  architectural 
treasures  has  come  with  the  new  growth  Ex- 
isting buildings  in  "Old  Pasadena.'  where  the 
city's  business  distnct  began,  have  been  reha- 
bilitated and  returned  to  productive  use,  in- 
cluding the  histonc  Pasadena  Playhouse 
Guided  by  rich  histoncal  traditions,  Pasaden- 
ans  are  now  taking  a  close  look  at  where  they 
have  been  and  where  they  are  going 

The  Pasadena  Centennial  committee  has 
planned  events  from  Jan  i  to  July  4  to  com- 
memorate the  city's  10  decades  The  commit- 
tee of  23  IS  supported  by  300  volunteers. 
June  14-22  has  been  named  "Super  Week" 
The  activities  will  include  a  time  capsule,  a 
commissioned  work  by  a  local  composer,  and 
naturally  enough  a  centennial  parade 

Mr.  Speaker,  the  residents  efforts,  on  behalf 
of  the  city,  exemplify  their  dedication  to  Pasa- 
dena, and  they  should  be  commended  I  am 
delighted  to  play  a  small  part  in  "A  Celebra- 
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tion"  fof  the  Pasadena  Centennial.  The  same 
qualities  of  independence,  vigor  and  decency 
that  were  exhibited  by  residents  when  Pasa- 
dena was  young  are  extant  in  Pasadena's 
resident  today.  The  character  of  the  city  and 
its  residents  will  continue  their  dynamic  suc- 
cess for  another  1 00  years. 


TERRIE  ANN  McLAUGHLIN 


HON.  HARRIS  W.  FAWEU 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  FAWELL.  Mr.  Speaker,  today,  I  would 
like  to  call  the  attention  of  my  colleagues  to 
the  achievement  of  Terne  Ann  McLaughlin. 
Terrie  recently  became  the  first  woman  In  the 
32-year  history  of  the  Air  Force  Academy  to 
be  named  top  cadet. 

Terhe  earned  a  3.9  academic  average  on  a 
4.0  scale  and  a  3.64  military  performance  av- 
erage. These  marks  ranked  her  at  the  top  of  a 
graduating  class  of  957  cadets.  Terrie  plans  to 
continue  her  education  at  Stanford  University, 
wtiere  she  will  study  for  a  master's  degree  in 
electrical  engineering. 

Even  though  Terrie  was  nominated  by  my 
predecessor,  former  U.S.  Representative  John 
N.  Erienborn,  her  outstanding  accomplishment 
has  special  meaning  for  me.  Terrie  is  a  resi- 
dent of  my  hometown.  Napervllle,  IL,  where 
she  was  Napervllle  Central  High  School's 
1982  valedictorian. 

Teme's  outstanding  accomplishment  also 
speaks  well  for  John  Ertenborn's  selection 
process  for  Academy  nominees.  He  selected 
his  nominees  on  the  basis  of  merit— ACT 
scores.  Political  affiliation  or  connections 
never  played  any  part  in  the  nominations. 
John  secured  some  200  appointments  during 
his  tenure  in  Congress. 

My  congratulations  to  Terrie  for  her  unprec- 
edented achievement,  and  best  wishes  for  the 
future. 


THE  DOMESTIC  OFFSHORE  COM- 
MERCE REGULATORY  REFORM 
ACT  OF  1986 


HON.  WALTER  B.  JONES 


OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESE^ 


TIVES 


Wednesday,  June  11.  1986 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
the  domestic  offshore  or  noncontiguous 
trades  involve  domestic  ocean  transportation 
to  Alaska,  Hawaii,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  and  other  U.S.  insular  posses- 
sions. These  trades  are  regulated  by  the  Inter- 
coastal  Shipping  Act  of  1 933,  as  amended. 

This  law  permits  the  Federal  Maritime  Com- 
mission, upon  complaint  or  on  its  own  motion, 
to  conduct  a  hearing  on  the  lawfulness  of  new 
rate,  fares,  or  charges  filed  with  it  by  ocean 
common  carriers  in  these  trades.  The  Com- 
mission can  determine  if  these  proposed 
rates,  fares,  or  charges  are  unjust  or  unrea- 
sonable; if  so,  the  Commission  can  set  and 
enforce  just  and  reasonable  maximum  or  mini- 
mum rates. 
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This  regulation  has  been  eroded  by 
changes  in  technology  and  by  court  rulings  in 
recent  years.  More  and  more,  common  carri- 
ers have  been  offering  intermodal  rates;  that 
is,  they  will  quote  a  shipper  a  single  rate  for 
transportation  between  an  Inland  p)0int  and  a 
port  and  inland  point  elsewhere.  This  single 
rate  covers  both  land  and  water  transporta- 
tion. This  contrasts  with  the  old  practice  of  a 
motor  or  rail  carrier  quoting  one  rate  for  the 
land  portion  of  a  journey  and  an  ocean  carrier 
quoting  a  port  rate  for  ttie  ocean  segment. 

In  recent  years.  Federal  courts  ruled  that 
single-fare  intermodal  rates  in  the  domestic 
offshore  trades  are  subject  only  to  regulatory 
jurisdiction  of  the  Interstate  Commerce  Com- 
mission. This  leaves  only  all-water  rates  in 
these  trades  subject  to  the  regulatory  jurisdic- 
tion of  the  Federal  Maritime  Commission. 

The  ICC,  pursuant  to  the  Staggers  Rail  Act 
and  the  Motor  Carrier  Act,  has  substantially 
relaxed  regulatory  requirements  on  the  truck- 
ing and  rail  industries  generally.  This  lessened 
regulatory  structure  also  applies  to  the  ICC's 
regulation  of  intermodal  rates  in  the  domestic 
offshore  trades. 

Water  earners  engaged  in  the  domestic  off- 
shore trades  can  now  choose  their  forum  for 
regulation.  By  choosing  to  offer  intermodal  tar- 
iffs they  can  take  advantage  of  the  lessened 
regulatory  framework  of  the  ICC. 

This  trend  means  that  shippers  and  con- 
sumers in  our  domestic  offshore  economies 
are  effectively  deprived  not  only  of  a  choice 
between  all-water  or  intermodal  service  but  of 
any  meaningful  economic  regulation  of  inter- 
modal rates. 

Is  this  a  healthy  situation?  Wouldn't  it  make 
more  sense  to  place  regulation  of  both  all- 
water  and  through  intermodal  rates  in  the  do- 
mestic offshore  trades  in  the  sole  jurisdiction 
of  the  FMC,  the  agency  most  familiar  with  bal- 
ancing the  interests  of  carriers  and  consumers 
in  those  trades? 

To  enable  Congress  to  examine  these 
questions,  I  have  today  introduced  H.R.  4973, 
the  Domestic  Offshore  Commerce  Regulatory 
Reform  Act  of  1986.  The  bill  would  give  the 
Federal  Maritime  Commission  sole  regulatory 
authority  for  the  domestic  offshore  trades.  It 
would  also  make  substantive  amendments  to 
the  Intercoastal  Shipping  Act  of  1933,  as 
amended,  to  provide  increased  regulatory 
flexibility  and  to  make  the  act  more  internally 
coherent. 

I  am  introducing  this  bill  at  the  request  of 
several  ocean  carriers  in  the  domestic  off- 
shore trades  including  Crowley  Maritime  Corp., 
Sea-Land  Corp.,  Puerto  Rican  Maritime  Ship- 
ping Association,  and  Totem  Ocean  Trailer 
Express,  Inc.  My  sponsorship  is  to  cause  the 
Federal  Government  industry,  and  consumers 
to  start  considering  the  issue;  it  does  not 
imply  my  endorsement  of  all  substantive  provi- 
sions of  the  bill;  in  fact,  my  review  of  the  Inter- 
coastal Shipping  Act  of  1933,  as  amended, 
makes  me  wonder  whether  this  archaically 
written  law  should  not  be  repealed  in  its  en- 
tirety and  replaced  with  a  coherent,  simplified 
statute. 


June  11,  1986 


THE  GROWTH  OF  HMOS  AND 
THE  NEED  TO  PROTECT 
SENIOR  CITIZENS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1986 

Mr.  STARK.  Mr.  Speaker,  on  June  7,  1986, 
the  Washington  Post  carried  an  editorial  on 
the  Government's  duty  to  monitor  HMO's  and 
to  ensure  that  they  are  indeed  providing  qual- 
ity care  to  their  members,  including  many 
people  who  are  Medicare  beneficiaries. 

As  a  recent  case  in  Florida  has  demonstrat- 
ed, the  Federal  Government  has  not  always 
been  on  top  of  these  programs. 

Part  of  the  problem  may  be  due  to  the  fact 
that  the  law  does  not  give  HHS  enough  tools 
to  discipline  wayward  HMO  operators.  As 
chairman  of  the  Ways  and  Means  Health  Sub- 
committee, I  am  developing  ideas  for  improve- 
ments in  the  HMO  law  to  ensure  that,  as  the 
Post  editorial  says,  "quality  care  is  provided 
for  this  taxpayer  investment."  I  hope  that 
those  with  ideas  and  suggestions  will  contact 
my  Washington  office. 

The  editorial  follows: 
HMO's:  Protecting  Senior  Citizens 

The  government  would  like  to  see  more 
Medicare  patients  enrolled  in  health  main- 
tenance organizations.  In  exchange  for  a 
fixed,  per  capita  payment.  HMOs  provide  a 
range  of  services  that  include  physician's 
care  and  hospitalization.  The  patient  must 
agree  to  use  the  plan's  doctors  and  hospital 
facilities,  but  in  exchange  almost  all  costs 
are  covered.  The  system  is  particularly  effi- 
cient for  the  federal  government,  which  Is 
saved  the  cost  of  processing  individual 
claims  for  service  when  predetermined  Med- 
icare payments  for  thousands  of  patients 
can  be  made  to  a  single  HMO  each  month. 

The  largest  Medicare  HMO— and  the  third 
largest  HMO  of  any  kind— has  been  orga- 
nized in  Florida  by  International  Medical 
Centers.  Using  celebrity  television  commer- 
cials and  newspaper  ads,  IMC  has  enrolled 
147,000  Medicare  patients  in  South  Florida 
and  the  Tampa  area  in  the  lAst  five  years. 
But  allegations  about  its  operations  have 
prompted  a  congressional  hearing,  an  FBI 
fraud  investigation,  actions  by  the  state  to 
correct  financial  problems,  an  investigation 
by  the  Department  of  Health  and  Human 
Services  and,  just  last  week,  a  letter  of  non- 
compliance from  HHS  giving  the  firm  30 
days  to  produce  a  plan  for  improvement. 

Senior  citizens  complained  of  inadequate 
care,  long  delays  for  appointments,  unsatis- 
factory emergency  treatment  and  other  seri- 
ous deficiencies.  Doctors  and  hospitals  com- 
plain of  late  reimbursement.  As  a  result, 
they  are  reluctant  to  care  for  IMC  patients, 
who  are  not,  the  doctors  point  out.  indigent, 
but  supposedly  covered  by  an  HMO  paid  by 
the  government.  The  company,  whose  presi- 
dent was  paid  $1.3  million  last  year,  employs 
a  number  of  former  high  officials  of  HHS, 
some  of  whom  worked  on  IMC  matters  in 
the  government.  Medicare  payments  to  this 
single  HMO  come  to  $30  million  a  month. 

Medicare  officials  report  that  they  have 
agreements  with  130  HMOs  across  the  coun- 
try and  that  IMC  is  unique  in  its  problems. 
This  may  stem  in  part  from  the  fact  that  a 
temporary  waiver  was  granted  to  IMC  sind 
one  other  organization  in  California  allow- 
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ing  them  to  contract  with  the  government 
even  though  more  than  half  their  enrollees 
are  Medicare  patients.  Federal  officials  usu- 
ally require  a  higher  percentage  of  younger 
participants  in  order  to  provide  some  stabili- 
ty to  the  enterprise.  No  additional  waivers 
have  been  granted  in  this  program,  and  if 
this  experience  is  any  indicator,  none 
should  be. 

Similarly,  the  government  has  an  obliga- 
tion to  hundreds  of  thousands  of  senior  citi- 
zens enrolled  in  HMOs  to  monitor  these  or- 
ganizations carefully,  to  weed  out  the  bad 
ones  and  to  see  that  quality  care  is  provided 
for  this  taxpayer  investment. 


PATRICK  HENRY  AND  THE 
CONSTITUTION 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  RITTER.  Mr.  Speaker,  as  we  conduct 
the  business  of  the  day.  I  think  we  should 
pause  to  consider  an  American  who  was  one 
of  the  country's  original  patriots— Patrick 
Henry.  Last  month  was  the  anniversary  of  Pat- 
rick Henry's  birth.  Robert  Knoblach  of  Allen- 
town,  PA,  sent  me  this  article  from  the  New 
American  magazines  May  19  issue. 

Patrick  Henry  and  the  Constitution 

Patrick  Henry  of  Virginia  (1736-1799), 
famous  for  his  ■Give  Me  Liberty  Or  Give 
Me  Death"  speech,  is  almost  unknown  as 
one  of  the  fathers  of  the  Bill  of  Rights. 

Henry  was  born  250  years  ago  this  month, 
on  May  29.  1736.  in  Hanover  County.  Virgin- 
ia. He  is  remembered  more  for  his  fiery  ora- 
tory on  behalf  of  individual  liberty  than  for 
his  political  statesmanship.  Historian  Ber- 
nard Mayo,  in  Myths  and  Men  (see  Ameri- 
can Hero,  page  57).  points  out  that  Patrick 
Henry  exercised  a  profound  influence  on 
the  course  of  the  American  Revolution  right 
up  to  the  time  of  his  death  in  1799. 

It  is  forgotten  that  he  helped  George 
Mason  frame  Virginia's  Constitution,  which 
in  style  and  substance  influenced  Thomas 
Jefferson's  Declaration  of  Independence.  He 
served  six  one-year  terms  as  governor  of  his 
state  during  the  years  between  the  drafting 
of  the  Declaration  and  the  signing  of  the 
U.S.  Constitution. 

"The  historian-detective."  writes  Profes- 
sor Mayo,  "is  greatly  impressed  by  the 
man's  tremendous  power,  his  persuasive  tal- 
ents, his  unequaled  popularity.  Again  and 
again  he  finds  Jefferson.  Madison.  Washing- 
ton and  others  asking  just  how  Henry  stood 
on  such  and  such  as  issue— and  just  how  he 
stood  often  if  not  always  meant  its  success 
or  failure." 

The  creation  and  ratification  of  the  U.S. 
Constitution  is  an  illustration  of  this  point. 
Patrick  Henry  was  elected  a  delegate  to  the 
Constitutional  Convention  of  1787  but  re- 
fused to  serve.  His  refusal  sent  Shockwaves 
through  the  States  and  greatly  worried 
George  Washington  and  James  Madison. 
His  refusal  to  attend  was  based  on  the  belief 
that  the  Philadelphia  Convention  would 
create  a  new  national  government  at  the  ex- 
pense of  personal  liberties  and  State  sover- 
eignty. He  was  also  fearful  that  the  North- 
em  States  would  sell  out  the  South  to  Impe- 
rial Spain.  The  Madrid  government  had 
closed  the  Mississippi  River  to  navigation 
and  trade,  and  the  Congress  In  New  'Y^ork, 


EXTENSIONS  OF  REMARKS 

lacking  a  navy,  chose  appeasement  rather 
than  opposition. 

When  the  proposed  Constitution  was  sent 
to  the  States  for  ratification  after  Septem- 
ber 1787,  the  opposition  of  Patrick  Henry  in 
Virginia  and  Samuel  Adams  in  Massachu- 
setts proved  crucial  to  securing  a  Bill  of 
Rights.  Massachusetts,  by  a  narrow  vote  of 
187  to  168.  ratified  the  Constitution  after  It 
was  agreed  that  a  Bill  of  RighU  would  be 
added.  During  the  1788  Virginia  ratification 
debate,  both  Henry  and  Mason  mounted  a 
similar  campaign  and  the  Constitution  was 
ratified  by  fourteen  votes,  89  to  75. 

Historian  Robert  Douthat  Meade,  in  his 
two-volume  work  Patrick  Henry:  Practical 
Revolutionary,  concludes  that  without  the 
statesmanship  of  Patrick  Henry  there  would 
have  been  no  Constitution.  It  was  Henry's 
persistent  campaign  in  the  Virginia  Conven- 
tion and  his  allies'  efforts  later  in  the  na- 
tional Congress  that  secured  adoption  of 
the  first  ten  amendments  to  the  United 
States  Constitution. 

"Henry  had  spoken  in  the  tVirglnja]  Con- 
vention." historian  Meade  wrote,  "of  the 
need  for  'a  firm  and  a  solid'  union,  for' 
reaching  solid  reality— the  hearts  and 
hands  of  the  men  who  are  to  be  governed.' 
Through  passage  of  the  Bill  of  Rights  the 
American  people  were  influenced  to  provide 
the  consent  needed  to  buttress  a  durable 
central  government.  From  such  documents 
as  the  Magna  Carta,  the  English  Bill  of 
Rights,  colonial  charters,  and  state  bills  of 
rights,  the  majority  of  American  voters  had 
developed  an  ingrained  belief  in  the  impor- 
tance of  written  guarantees  of  personal  lib- 
erties. Without  the  promise  of  amendments 
to  be  adopted  by  Congress,  it  is  doubtful 
that  the  Constitution  would  have  been  rati- 
fied. Certainly,  the  new  government,  if 
adopted,  would  have  been  seriously  weak- 
ened and  might  not  have  survived  some 
future  stresses  and  strains. 

Patrick  Henrys  powerful  speeches  in  the 
Virginia  Convention  in  June  1788  are  not 
only  eloquent  but  they  are  prophetic.  For 
example,  he  described  the  dangerous  conse- 
quences of  the  taxing  power  given  to  Con- 
gress in  the  Constitution.  (See  Opinion 
Past,  page  59).  Historian  Norine  Dickson 
Campbell,  in  Patrick  Henry:  Patriot  & 
Statesman,  pointed  out  that  Henry  .correct- 
ly forecast  the  fate  of  the  agricultural 
South  at  the  hands  of  the  industrial  North. 
His  fear  in  1788  for  the  future  of  personal 
liberty  and  States'  sovereignty  has  been  pro- 
phetically borne  out  by  subsequent  actions 
of  the  federal  legislative,  executive,  and  ju- 
dicial branches. 

The  framers  of  the  unamended  Constitu- 
tion." historian  Campbell  wrote,  "would  not 
be  around  to  reap  the  whirlwind  that  Henry 
plainly  saw:  the  inadequacy  of  checks  and 
balances;  the  federal  government's  power  of 
direct  taxation:  the  unlimited  power  of  judi- 
cial intervention,  as  well  as  that  very  real 
risk  of  having  a  President  of  the  United 
States  entrench  himself  in  office.  The  evils 
of  judicial  usurpation  disquieted  him  most 
of  all,  and  his  fears  were  not  premature. 
The  abuses  in  this  department  began  with 
the  Injudicious  and  hostile  Judiciary  Act  of 
1789.  written  by  United  States  Senator 
Oliver  Ellsworth.  This  bill  was  made  the 
basis  of  the  federal  court  system  and  estab- 
lished its  powers,  which  permit  the  Su- 
preme Court  to  overturn  state  court  deci- 
sions and  acts  of  the  legislatures,  as  well  as 
to  change  federal  laws.  However,  nowhere  in 
the  Constitution  Itself  Is  the  Supreme  Court 
specifically  empowered  to  make  judicial  In- 
terpretation, or  to  reverse  the  decision  of 
the  state  courts." 
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AIR  FORCE  CHIEF  M.  SOT.  SAM 
PARISH 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1986 

Mr.  FUQUA.  Mr.  Speaker,  today  it  is  my 
privilege  and  pleasure  to  recognize  and  com- 
mend one  of  the  finest  persons  ever  to  wear 
the  proud  uniform  of  the  US.  Air  Force,  Chief 
M.  Sgt.  Sam  E  Pansh. 

A  farewell  banquet  is  being  held  Thursday, 
June  19.  1986,  at  the  Noncommissioned  Offi- 
cers Club  at  Andrews  Air  Force  Base  to  rec- 
ognize this  distinguished  Airman 

CMSAF  Pansh's  home  of  record  is  in  my 
distnct,  Tallahassee.  FL.  where  he  bagan  his 
Air  Force  career  in  December  1954  Since 
then  he  has  served  his  Nation  and  the  Air 
Force  with  distinction  in  a  career  of  over  32 
years. 

Rising  through  the  enlisted  ranks,  he  is  only 
the  eighth  person  in  the  history  of  the  Air 
Force  to  serve  in  the  highest  noncommis- 
sioned offer  leadership  position  of  chief 
master  sergeant  of  the  Air  Force. 

In  that  position,  he  is  the  adviser  to  the 
Secretary  and  the  Chief  of  Staff  ol  the  Air 
Force  on  matters  concerning  effective  utiliza- 
tion, welfare  and  progress  of  the  enlisted 
members  of  the  Air  Force 

Chief  Pansh  was  born  October  2.  1937.  m 
Mananna,  FL,  and  attended  Malone  (FL)  High 
School,  pnor  to  joining  the  US  Air  Force  in 
December  1954  The  chief  graduated  with  the 
first  class  from  the  Senior  Noncommissioned 
Officer  Academy  at  Gunter  Air  Force  Station, 
AL,  in  1973. 

Following  basic  military  training  at  Lackland 
Air  Force  Base.  TX,  he  was  assigned  to  Chan- 
ute  Air  Force  Base  IL.  for  training  as  a  ground 
weather  equipment  operator  After  completing 
the  course,  as  honor  graduate,  in  August 
1955,  Chief  Parish  was  assigned  to  the  I8th 
Weather  Squadron,  Wiesbaden  Air  Base,  Ger- 
many, as  noncommissioned  officer  in  charge 
of  weather  communications. 

In  January  1960  he  returned  to  Chanute  Air 
Force  Base  for  the  weather  observer  techni- 
cian course  and  again  was  designated  honor 
graduate.  From  August  1960  to  May  1966,  the 
chief  was  assigned  to  the  Air  Force  Systems 
Command,  Electronics  Systems  Division, 
Hanscom  Air  Force  Base,  MS,  as  noncommis- 
sioned officer  in  charge  of  operational  prcjce- 
dures  for  the  433L  Systems  Program  Office. 
While  assigned  at  Hanscom  Air  Force  Base, 
he  attended  the  Air  Force  Systems  Command 
Noncommissioned  Officer  Academy  and  was 
honor  graduate  of  his  class. 

He  returned  to  Germany  as  chief  observer 
for  the  7th  Weather  Squadron  at  Heidelberg, 
from  June  1966  until  June  1969.  He  then 
transferred  to  Headquarters  Air  Weather  Serv- 
ice, Scott  Air  Force  Base,  IL,  as  the  com- 
mand's chief  observer  and  later  as  chief,  Ob- 
serving Services  and  Procedures  Division, 
Office  of  the  Deputy  Chief  of  Staff,  Oper- 
ations. 

The  chief  attended  the  Senior  Noncommis- 
sioned Officer  Academy  in  January  1973  and 
in  July  1973  was  chosen  senior  airman  advis- 
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er  for  Air  Weather  Sen/ice.  In  October  1975 
Chief  Pansh  was  assigned  as  the  weather  as- 
signments adviser  for  Military  Airlift  Com- 
mand's deputy  chief  of  staff,  personnel 
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strengthening  the  enlisted  force  and  making 
life  better  for  these  professional  men  and 
women  who  support  our  mission  so  superb- 
ly. Chief  Parish  will  be  missed,  but  he  is 
leaving  behind  a  "legacy  of  excellence"  that 
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Fifteen  'Years  of  Arms  Control 
Demolished 

(By  Robert  S.  McMamara) 
Washington.— President     Reagan's    deci- 
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But  the  Soviet  Union,  not  unexpectedly.  As  a  member  of  the  House  Committee  on  capsize  the  economic  ship  of  state.  This,  the 
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er  for  Air  Weather  Service  In  October  1975 
Chief  Parish  was  assigned  as  the  weather  as- 
signments adviser  for  Military  Airlift  Com- 
mand's deputy  chief  of  staff,  personnel 

In  August  1976  he  began  his  third  tour  of 
duty  in  Germany  as  sergeant  major  for  the 
36th  Combat  Support  Group  Consolidated 
Base  Personnel  Office  at  Bitburg  Air  Base. 
From  November  1977  to  August  1980,  Chief 
Parish  served  as  U.S.  Air  Forces  in  Europe 
senior  enlisted  adviser  at  Ramstein  Air  Base, 
Germany.  He  then  became  40th  Air  Division 
senior  enlisted  adviser  at  Wurtsmith  Air  Force 
Base,  M\  In  November  1981  the  chief  was  se- 
lected as  the  Strategic  Air  Command  senior 
enlisted  adviser  at  Offutt  Air  Force  Base,  NE. 
He  assumed  his  present  duties  in  August 
1983. 

His  military  decorations  and  awards  include 
the  Legion  of  Merit.  Mentonous  Service  Medal 
with  three  oak  leaf  clusters  and  Air  Force 
Commendation  Medal. 

Chief  Pansh  is  -narried  to  the  former  Inge- 
borg  Eva-Mane  Z  mmerman  of  Wiesbaden. 
Germany.  They  have  three  sons;  Sam  Ellis  11, 
residing  in  New  Jersey;  Steven  Errol,  a  senior 
at  Florida  State  University;  and  Scott  Eric,  a 
high  school  senior  and  honor  student. 

In  tnbute  to  this  distinguished  serviceman. 
Gen.  Charles  A.  Gabnel,  Chief  of  Staff  of  the 
U.S.  Air  Force,  said  in  tnbute; 

Sam  Parish  has  served  superbly  as  the 
Chief  Master  Sergeant  of  the  Air  Force.  As 
our  highest  ranking  noncommissioned  offi- 
cer and  my  advisor  on  all  matters  concern- 
ing our  500,000  enlisted  men  and  women,  he 
has  played  a  key  role  in  shaping  Air  Force 
policy.  He  has  had  the  complete  confidence 
of  the  senior  Air  Force  leadership— both 
military  and  civilian— as  well  as  the  full 
trust  of  all  Air  Force  people.  Sam  and  Inge 
Parish  are  a  great  team  and  the  United 
States  Air  Force  is  much  better  off  because 
of  their  many  contributions. 

Chief  Master  Sergeant  Richard  C.  Schnei- 
der said; 

We  the  enlisted  people  of  the  United 
States  Air  Force  have  had  in  our  ranks  an 
individual  who  has  personified  the  role  and 
image  of  a  professional  Noncommissioned 
Officer:  a  person  who  used  his  position  to 
articulate  the  needs  and  concerns  of  people 
in  relationship  to  the  mission  of  the  institu- 
tion. His  energy  and  enthusiasm  have  moti- 
vated the  enlisted  force  to  become  warriors 
in  the  profession  of  arms  and  has  inspired 
their  growth  as  individuals  and  model  citi- 
zens. This  leader,  the  Chief  Master  Ser- 
geant of  the  Air  Force,  Sam  E.  Parish,  re- 
tires soon  and  leaves  a  rich  and  distin- 
guished legacy  for  those  of  us  who  continue 
to  serve  our  Air  Force  and  the  United  States 
of  America.  Thank  you  Chief  Parish  for 
your  countless  sacrifices  and  truly  superb 
leadership. 

And  finally,  my  close  personal  fnend  who 
was  once  one  of  my  constituents.  Assistant 
Secretary  of  the  Air  Force  (Manpower,  Re- 
serve Affairs  and  Installations)  Tidal  W. 
McCoy,  had  this  tnbute; 

During  my  tenure  as  Assistant  Secretary, 
I  have  had  ample  opportunity  to  observe 
the  fierce  dedication  and  rock-solid  integrity 
of  a  great  Air  Force  leader— Chief  Master 
Sergeant  Sam  Parish.  From  recruiting  and 
retention  programs  to  quality  of  life  im- 
provements, he  has  been  the  driving  force 
behind     countless     initiatives     aimed     at 
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strengthening  the  enlisted  force  and  making 
life  better  for  these  professional  men  and 
women  who  support  our  mission  so  superb- 
ly. Chief  Parish  will  be  missed,  but  he  is 
leaving  behind  a  "legacy  of  excellence"  that 
will  benefit  the  Air  Force  for  many  years  to 
come.  Few  have  ever  done  more  for  those  in 
"blue". 

In  paying  tribute  to  Chief  Master  Sergeant 
Parish,  I  feel  I  join  with  you,  the  Members  of 
Congress,  in  paying  tribute  to  all  of  the  men 
and  women  who  wear  the  honored  blue  of  the 
U.S.  Air  Force.  Well  done  good  and  faithful 
servant.  All  of  us  are  richer  for  that  which  you 
have  done. 
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ABANDONMENT  OF  SALT  WOULD 
DEMOLISH  15  YEARS  OF  ARMS 
CONTROL 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  FASCELL.  Mr  Speaker,  in  view  of  Presi- 
dent Reagan's  apparent  decision  to  end  U.S. 
adherence  to  the  SALT  agreements  when  the 
131st  bomber  equipped  with  air-launched 
cruise  missiles  reaches  deployment  In  late  fall, 
I  would  like  to  inform  our  colleagues  of  an  up- 
coming Foreign  Affairs  Committee  hearing  on 
"Continued  Adherence  to  SALT."  The  hearing 
IS  scheduled  for  Thursday,  June  12,  1986,  at 
10  a.m.,  in  room  2172  Rayburn.  We  will  hear 
testimony  from  administration  witnesses  as 
well  as  Gerard  Smith,  former  ACDA  Director 
and  SALT  I  negotiator  and  Paul  Warnke, 
former  ACDA  Director  and  SALT  II  negotiator. 

In  preparation  for  this  hearing  and  in  an 
effort  to  examine  the  implications  of  abandon- 
ing our  adherence  to  the  SALT  agreements.  I 
would  like  to  direct  the  attention  of  our  col- 
leagues to  an  op-ed  piece  written  by  Robert 
McNamara  that  appeared  in  the  New  York 
Times  of  June  8,  1986. 

Former  Secretary  of  Defense  in  the  Kenne- 
dy and  Johnson  administrations,  McNamara 
explains  that  without  the  SALT  limits— the  only 
existing  agreed  constraints  on  strategic  weap- 
ons—"we  will  face  the  dangers  of  a  totally  un- 
restncted  nuclear  arms  race."  McNamara 
agrees  that  the  issue  of  Soviet  noncompliance 
with  SALT  II  IS  an  important  one,  but  that 
none  of  the  alleged  violations  are  of  major 
military  significance.  What  Is  the  sense,  then, 
in  abandoning  the  entire  treaty,  when  its  major 
provisions  are  being  adhered  to  by  the  Soviet 
Union  and  the  alleged  violations  are  not  signif- 
icant in  the  minds  of  most  arms  control  ex- 
perts? Secretary  McNamara  provides  a  very 
apt  analogy; 

Responding  to  Soviet  violations  by  scrap- 
ping SALT  is  tantamount  to  reacting  to  an 
increase  in  the  crime  rate  by  abolishing  the 
criminal  code. 

If  President  Reagan  implements  his  deci- 
sion to  abandon  SALT,  there  not  only  will  be 
no  restraints  on  the  forces  of  either  superpow- 
er, but  the  prospects  for  a  United  States- 
Soviet  arms  control  agreement  with  further  re- 
ductions would  be  unnecessarily  diminished. 

The  op-ed  piece  follows; 


Fifteen  Years  of  Arms  Control 
Demolished 

(By  Robert  S.  McMamara) 
Washington.— President  Reagan's  deci- 
sion to  abandon  the  second  strategic  arms 
limitation  accord  will,  unless  reversed,  se- 
verely harm  United  States  security  inter- 
ests. At  present,  the  SALT  limits  are  the 
only  existing  agreed  constraints  on  strategic 
weapons.  Without  them,  we  will  face  the 
dangers  of  a  totally  unrestricted  nuclear 
arms  race. 

The  SALT  II  agreement  prohibits  the 
Russians  from  increasing  their  total  number 
of  strategic  missiles  and  bombers.  The 
accord  also  includes  a  limit  on  land-based 
missiles  equipped  with  multiple  warheads— 
the  weapons  most  feared  by  the  Pentagon. 
Since  the  Russians  are  within  two  missiles 
of  reaching  that  limit,  keeping  the  agree- 
ment would  force  them  to  remove  older  mis- 
siles and  dismantle  their  silos  as  the  new 
mobile  SS-24  missile  enters  the  field. 
Moscow  has  already  removed  from  oper- 
ation or  dismantled  more  than  1.300  missile 
launchers.  45  bombers  and  21  submarines  to 
stay  within  the  SALT  limits. 

If  President  Reagan's  decision  is  Imple- 
mented, those  limits  will  be  swept  aside. 
The  entire  structure  of  stragetic  arms  con- 
trol, carefully  laid  over  a  period  of  15  years 
by  four  Presidents— Lyndon  B.  Johnson, 
Richard  Nixon.  Gerald  R.  Ford  and  Jimmy 
Carter— will  be  destroyed. 

Why  did  those  Presidents  negotiate  on 
strategic  arms?  Not  because  they  trusted 
the  Russians.  Not  to  do  the  Kremlin  a 
favor.  They  pursued  SALT  for  only  one 
reason— because  they  believed  it  to  be  in  the 
security  interests  of  the  United  States.  They 
were  joined  in  that  belief  by  their  Secretar- 
ies of  Defense  and  the  Joint  Chiefs  of  Staff. 
Arms  control  is  the  only  means  we  have  for 
containing  the  Soviet  nuclear  arsenal.  With- 
out SALT,  our  fears  of  a  Soviet  first-strike 
potential  will  rise,  heightening  the  danger 
of  nuclear  war  in  times  of  crisis. 

The  President's  repudiation  of  "the  SALT 
structure"  becomes  more  ominous  when  one 
recalls  that  SALT  includes  not  only  the 
1972  and  1979  agreements  on  offensive 
forces  but  also  the  1972  Anti-Ballistic  Mis- 
sile Treaty.  Secretary  of  Defense  Caspar  W. 
Weinberger  has  never  supported  the  ABM 
treaty.  He  now  says  that  remaining  in  com- 
pliance with  it.  if  it  blocks  progress  on  the 
development  of  the  "Star  Wars  "  anti-missile 
systems,  "is  something  obviously  we  would 
be  very  much  opposed  to." 

SALT  was  an  American  initiative.  In  No- 
vember 1966.  President  Johnson  and  I  first 
proposed  to  the  Russians  that  we  begin 
working  toward  limits  on  strategic  forces. 
We  spent  a  long  day  at  Glassboro,  N.J.,  in 
1967  trying  to  persuade  Premier  Aleksei  N. 
Kosygin  that  development  of  anti-missile 
weapons  would  fuel  the  arms  race  and  in- 
crease the  danger  of  war.  FMve  years  later,  in 
1972,  President  Nixon  was  successful  in  ob- 
taining Soviet  agreement  to  both  the  ABM 
accord  and  the  interim  agreement  on  offen- 
sive forces.  Now  the  United  States  is  telling 
Moscow  that  it  has  changed  its  mind.  The 
stage  is  set  for  an  all-out  competition  in 
both  offensive  and  defensive  strategic  weap- 
ons. 

Some  in  Washington  perceive  President 
Reagan's  decision  as  yet  another  negotiat- 
ing ploy  designed  to  increase  American  lev- 
erage at  Geneva.  Others  see  it  as  an  effort 
to  placate  hardliners  in  the  Pentagon  with- 
out completely  withdrawing,  from  the  SALT 
agreements. 
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But  the  Soviet  Union,  not  unexpectedly, 
appears  to  be  taking  the  President  at  his 
word.  Soviet  military  leaders  will  plan  for 
the  worst,  just  as  Pentagon  military  plan- 
ners would  advise  President  Reagan  to  do  if 
we  were  faced  with  Soviet  renunciation  of 
SALT.  The  President's  decision  will 
strengthen  the  hand  of  Soviet  hardliners 
who  believe  that  the  United  States  is  seek- 
ing strategic  superiority.  Those  hardliners 
will  insist  that  the  Soviet  Union  cannot  wait 
for  the  I*resldent  to  come  around— and  that 
Moscow  must  begin  planning  today  for  a 
huge  expansion  of  weaponry  in  order  to 
compete  in  the  world  without  arms  control. 

The  Congressional  Research  Service  esti- 
mates that  without  SALT  each  side  could 
more  than  double  its  strategic  nuclear  weap- 
ons by  1992.  Some  Administration  spokes- 
men now  cast  doubt  on  such  scenarios;  they 
argue  that  each  side  can  show  restraint 
without  the  SALT  limits.  But  given  the  cur- 
rent high  level  of  mistrust  between  the  su- 
perpowers. It  is  far  more  likely  that  each 
country,  guided  by  worst-case  assumptions 
about  enemy  intentions  and  capabilities, 
will  substantially  expand  its  forces. 

The  demise  of  SALT  will  also,  very  likely, 
undermine  the  Geneva  arms  talks.  If  we  are 
to  negotiate  deep  reductions  in  arsenals— a 
laudable  goal  affirmed  by  the  President  and 
Mikhail  S.  Gorbachev  at  last  year's  summit 
meeting— we  need  an  agreed  upon  base  line 
from  which  to  reduce.  The  SALT  limits  pro- 
vide such  a  baseline;  an  unrestricted  arms 
race  would  not. 

To  justify  its  decision,  the  Administration 
charges  that  Moscow  has  violated  the  SALT 
accords.  The  issue  of  treaty  violations  is  a 
complicated  one.  Both  we  and  the  Russians 
have  accused  the  other  of  much  actions.  At 
least  some  of  the  Administration's  claims 
appear  to  be  justified.  But  none  of  the  al- 
leged violations  are  of  major  military  sig- 
nificance. The  correct  response  should  be 
the  one  taken  by  the  four  previous  Presi- 
dents-making full  use  of  established  diplo- 
matic channels  to  resolve  disputes  with 
Moscow.  Responding  to  Soviet  violations  by 
scrapping  SALT  is  tantamount  to  reacting 
to  an  increase  in  the  crime  rate  by  abolish- 
ing the  criminal  code. 

Between  them,  the  United  States  and  the 
Soviet  Union  already  have  some  50.000  nu- 
clear warheads,  including  22,000  strategic 
weapons.  If  President  Reagan  implements 
his  decision  to  abandon  SALT,  the  super- 
powers will  intensify  an  arms  race  that  is 
far  worse  than  anyone  would  have  dared  to 
predict  at  the  dawn  of  the  atomic  age.  Why 
should  we  risk  such  a  course  when  we  can 
keep  the  lid  on  the  competition,  while  seek- 
ing the  substantial  reductions  both  sides 
have  proposed? 


HAND  IN  HAND:  LINKING  GEN- 
ERATIONS IN  THE  BLACK  COM- 
MUNITY 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker.  I 
would  like  to  call  the  attention  of  my  col- 
leagues to  the  16th  Annual  Conference  of  the 
National  Caucus  and  Center  on  Black  Aged, 
which  Is  being  held  this  weekend  in  Washing- 
ton. The  theme  of  the  conference  is  "Hand  in 
Hand;  Linking  Generations  in  the  Black  Com- 
munity." 


EXTENSIONS  OF  REMARKS 

As  a  member  of  the  House  Committee  on 
the  Budget  and  the  Select  Committee  on 
Aging,  I  have  been  aware  of  the  important 
work  of  NCBA  for  some  years.  This  organiza- 
tion, which  was  established  in  1970,  has 
worked  hard  to  defend  the  interests  of  elderiy 
black  people  throughout  the  Nation.  During 
the  past  6  years,  we  have  all  seen  what  hap- 
pens when  programs  that  benefit  the  poor  and 
the  elderly  are  sharply  reduced. 

NCBA  has  not  only  acted  as  an  effective 
advocate  of  the  black  elderiy,  but  it  has  also 
been  deeply  involved  in  providing  services 
and  establishing  programs  at  the  local  level. 
Through  subsidiary  organizations  it  has  admin- 
istered Federal  and  State  grants  for  housing, 
transportation,  employment  training  and  tech- 
nical assistance  services.  It  has  also  success- 
fully solicited  grants  from  foundations,  labor 
unions,  and  businesses. 

I  have  fought  to  protect  these  programs  and 
I  am  glad  to  know  that  there  are  organizations 
such  as  NCBA  which  are  actively  working  to 
provide  supplementary  programs  which  help 
to  patch  up  the  holes  m  the  ever  shrinking 
safety  net. 

Dunng  this  weekend's  conference,  partici- 
pants will  explore  the  ways  in  which  the  black 
community  can  channel  its  own  resources  to 
address  the  problems  and  challenges  faced 
by  elderiy  black  people  in  the  coming  years. 

In  addition,  Mr.  Speaker,  NCBA  will  hold  a 
public  hearing  to  examine  the  impact  of  hospi- 
tal discharge  regulations  on  the  poor  and  el- 
deriy. As  a  member  of  the  Ways  and  Means 
Committee,  which  has  legislative  responsibility 
for  the  Medicare  Program,  I  have  been  acutely 
aware  of  the  difficulties  that  the  new  prospec- 
tive payment  and  DRG  system  in  Medicare 
poses  for  health  care  providers  and  patients 
alike.  I  commend  NCBA  for  exploring  this 
issue  and  I  look  forward  to  learning  the  results 
of  the  hearing. 

Finally,  Mr,  Speaker,  the  conference  will 
honor  15  outstanding  senior  citizens  at  its 
Living  Legacy  Awards  Banquet.  NCBA  polled 
more  than  2,000  organizations  and  social 
service  agencies  which  serve  senior  citizens 
to  choose  the  15  recipients.  Among  those  re- 
ceiving the  Living  Legacy  Award  are  our  col- 
league, the  Honorable  George  Crockett  of 
Detroit,  and  Dr.  Kenneth  B.  Clark,  from  my 
own  State  of  New  York. 

The  National  Caucus  and  Center  on  Black 
Aged  is  to  be  congratulated  for  their  16  years 
of  work  and  for  putting  together  such  a  stimu- 
lating conference. 


THE  NINTH  PILLAR  OF  SOUND 
MONEY 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  the  ninth 
pillar  of  sound  money  and  credit  is  centered 
on  debt.  Some  debt  is  not  only  acceptable,  it 
can  be  helpful  if  not  essential  in  facilitating 
capital  acquisition.  Unfortunately,  we  seem  to 
have  lost  the  capability  of  divining  where  good 
debt  ends  and  bad  debt  begins.  We  are  now 
In  a  stage  of  debt  overload  which  threatens  to 
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capsize  the  economic  ship  of  state.  This,  the 
ninth  in  a  series  on  sound  money,  analyzes 
the  problem 
The  Ninth  Pil.lah  of  Sound  Money  and 

Credit:  The  Principle  of  Productivity 

OF  Debt 

(By  Antal  E.  Fekete) 

A  VENETIAN  TALE 

Once  upon  a  time  a  poor  gondolier  of 
Venice  who.  having  done  a  favor  to  the 
gnomes  of  the  Piazza,  was  given  a  magic 
pepper-mill  that  would  grind  out  anything 
at  a  word.  The  gondolier,  a  modest  man, 
used  it  only  to  keep  flour  and  sugar  in 
supply.  But  his  brother,  a  wealthy  salt-mer- 
chant, upon  learning  of  the  mill,  cajoled  lla 
secret  word  from  the  gondolier,  stole  the 
mill  by  night,  and  set  out  to  sea  for  the  mar- 
kets in  the  Levant. 

Eager  to  try  his  prize  and  fill  his  sacks  he 
uttered  the  words,  and  the  mill  began  to 
grind  out  salt.  The  vessel "s  holds  were  soon 
filled  and  salt  began  to  cover  the  deck.  The 
merchant  now  tried  to  stop  the  mill,  but 
alas,  he  had  forgotten  to  learn  the  other 
secret  word.  The  ship  began  to  settle,  and  fi- 
nally sank,  carrying  with  it  the  avaricious 
merchant  along  with  the  mill,  where  it  still 
rests,  at  the  bottom  of  the  sea.  grinding  out 
salt. 

And  that,  the  tale  concludes,  is  the  reason 
why  the  sea  Is  salty. 

DEBT  MILL  ON  THE  POTOMAC 

Most  observers  worry  about  the  inordi- 
nate growth  of  the  money  supply.  But  the 
growth  of  the  money  supply  is  merely  a 
symptom,  concealing  a  far  more  serious  con- 
dition; the  uncontrollable  growth  of  dollar- 
denominated  debt.  The  magic  mill  of  the 
Venetian  gondolier  has  been  commandeered 
by  the  masters  of  the  Federal  Reserve 
System.  They  uttered  the  word,  and  enjoyed 
the  sight  of  the  uninhibited  outpourings  of 
cheap  credit.  But  the  obverse  of  credit  is 
debt,  and  the  mill  on  the  Potomac  River 
started  flooding  the  country  with  bad  debt 
that  can  never  be  repaid.  The  new  masters 
of  the  mill  would  like  to  stop  it.  but  alas, 
they  have  forgotten  to  learn  the  other  word. 
The  nations  economy,  overburdened  with 
bad  debt,  has  started  sinking. 

IN  PRAISE  or  DEBT 

Debt  is  not  bad  per  ser.  Debt  embodies  the 
symbiosis  between  the  three  progressive 
classes  of  people  in  the  economy:  the  savers, 
the  producers,  and  the  inventors.  Debt  is 
the  instrument  facilitating  the  exchange  of 
the  wealth  of  the  savers  for  income.  Debt  is 
the  Instrument  facilitating  the  acquisition 
of  state-of-the-art  technology  by  the  pro- 
ducers. In  order  that  they  may  gel  the  high- 
est output  per  input  of  labor  and  capital  for 
the  benefits  of  everybody.  Debt  is  the  In- 
strument facilitating  the  exchange  of  the 
future  wealth  of  inventors  for  present 
Income  in  support  of  research  and  develop- 
ment. Debt  alone  can  make  possible  the  ex- 
tension of  division  of  labor  to  generations 
that  are  far  removed  in  time.  Debt  alone 
makes  the  emancipation  of  savings  possible; 
saving  Is  no  longer  antl-soclal  as  It  was  when 
the  saving  of  a  gold  coin  perforce  meant  a 
contraction  of  demand,  prices,  and  output. 
Through  debt  as  catalyst,  saving  Is  more 
beneficial  than  spending:  the  present 
wealth  and  Income  of  savers  find  their  way 
to  the  producers  and  Inventors,  and  to  the 
socially  most  beneficial  applications. 

THE  DANGER  OF  A  DEBT  MELTDOWN 

Debt,  however,  is  not  without  Its  dangers. 
It  Is  not  unlike  nuclear  energy.  It  can  be 
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enormously  beneficial  if  properly  harnessed 
and  constrained— but  it  can  also  be  equally 
destructive  if  the  harness  and  constraint  are 
removed.  Bad  debt  is  like  fissionable  matter. 
It  can  keep  accumulating  unobtrusively  and 
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productivity  of  labor  and  capital.  Interest 
payable  on  the  debt  must  be  created  out  of 
nothing,  to  keep  the  game  of  musical  chairs 
moving.  But  the  merry-go-round  must  stop 
sooner  or  later.  The  solution  to  the  problem 
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mile  than  in  previous  decades.  We  must  not 
exaggerate  the  portent  of  spectacular  fail- 
ures in  a  world  that  accepts  tens  of  thou- 
sands of  deaths  every  year  from  automobile 
accidents  or  from  smoking.  Past  failures  of 
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standing,  often  leading  to  unrealistic  exp>ec- 
tations.  Members  of  Congress  are  being 
called  on  to  legislate  on  scientific  and  tech- 
nological matters  to  a  degree  unlmaglned 
only  a  few  years  ago.  Congress  must  contln- 
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plishments  of  its  graduates,  both  male  and 
female. 

It  has  educated  men  and  women  who  have 
entered  a  variety  of  careers  and  professions. 

r^raHiiafae    in/^li  iH^   r^r\rr\r\r^^^   at^^r^i  liin^c     m^Hi. 
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schools,  27  social  service  agencies.  27  health 
care  agencies,  and  212  parish  mimstnes 
which  convents  in  6  States  and  the  District  of 
Columbia 
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enormously  beneficial  if  properly  harnessed 
and  constrained— but  it  can  also  be  equally 
destructive  if  the  harness  and  constraint  are 
removed.  Bad  debt  is  like  fissionable  matter. 
It  can  keep  accumulating  unobtrusively  and 
without  any  apparent  bad  effects  up  to  a 
point.  But  once  this  critical  point  is  reached, 
a  meltdoun  occurs.  Proper  safeguards  in 
debt  creation  are  therefore  imperative. 

The  distinction  between  good  and  bad 
debt  is  not  subjective  or  arbitrary.  The  qual- 
ity of  debt  can  be  gauged  by  its  productivity. 
This  IS  the  ratio  of  the  net  gain  in  GNP 
(gross  national  product)  to  the  gain  in  debt. 
(The  net  gain  in  GNP  is  the  excess  of  addi- 
tional GNP  over  additional  debt.)  If  this 
ratio  is  positive,  then  the  new  debt  can  be 
serviced  out  of  current  income,  and  the 
greater  the  ratio,  the  higher  is  the  quality 
of  debt.  If  the  productivity  of  debt  is  al- 
lowed to  decline  significantly  or.  worse  still. 
to  tiecome  negative,  then  the  debt  can  no 
longer  be  serviced  out  of  income,  and  new- 
debts  have  to  be  incurred  to  meet  the  ma- 
turing debt.  The  negative  ratio  is  a  clear 
signal  that  bad  debt  is  now  breeding  more 
bad  debt.  A  feed-back  is  in  effect,  short-cir- 
cuiting the  economic  process.  The  debt- 
tower  is  growing  out  of  control,  and  in  due 
course  it  will  self-destruct. 

DEBT  ACCUMULATION  VERSUS  CAPTIAL 
ACCUMULATION 

The  Principle  of  Productivity  of  Debt  as- 
serts that  the  ratio  of  net  gain  in  GNP  to 
the  gain  in  debt  must  never  be  allowed  to 
become  negative.  If  this  principle  is  ob- 
served, then  debt  is  properly  harnessed  and 
constrained,  and  is  socially  beneficial.  It 
makes  a  positive  contribution  to  economic 
growth  and  public  welfare. 

We  have  long  since  passed  the  point  when 
debt  had  a  positive  productivity  in  this 
country.  Before  1960  it  took  less  than  one 
dollar  of  new  debt  to  produce  $1  gain  in 
GNP.  But  in  the  1960's.  on  average,  it  took 
$2.  in  the  1970s  it  took  $3.  and  in  the  1980s 
so  far  it  took  $3.50  of  new  debt  to  produce 
the  same  $1  gain  in  GNP.  The  growth  of 
bad  debt  is  accelerating. 

It  should  be  clear  that  this  trend  cannot 
continue  indefinitely.  The  new  debt  has  no 
economic  justification.  It  does  not  produce 
the  income  to  amortize  it,  let  alone  a  spend- 
able income.  Sooner  or  later  the  fantastic 
debt  tower  will  topple,  and  bury  the  econo- 
my that  prefers  debt  accumulation  to  cap- 
ital accumulation. 

WE  OWE  IT  TO  OURSELVES 

There  are  those  economists  who  maintain 
that  the  public  debt  is  just  the  other  side  of 
public  investment  and  therefore  its  growth, 
far  from  alarming,  is  actually  beneficial.  We 
need  not  lose  any  sleep  over  the  problem  of 
repaying  it.  The  public  debt  need  never  be 
repaid.  'We  owe  it  to  ourselves",  they  say, 
pointing  out  that  if  a  family  goes  bankrupt, 
it  is  never  on  account  of  internal  family 
debts,  but  on  account  of  debt  owing  to  out- 
siders. 

There  has  never  been  a  more  vicious  mis- 
representation of  economic  fact.  The  public 
debt  is  being  serviced  at  the  expense  of  the 
taxpayers,  and  if  it  will  never  be  retired, 
then  taxation  can  only  grow  worse.  More- 
over, the  creditworthiness  of  the  govern- 
ment can  suddenly  evaporate,  if  creditors 
lose  all  faith  in  the  ability  of  the  govern- 
ment to  consolidate  and  eventually  to  retire 
the  public  debt. 

Debt  in  this  country  is  presently  increas- 
ing at  the  annual  rate  of  H'T-.  Most  of  this 
inordinate  increase  can  be  accounted  for  by 
the  high  rate  of  interest,  far  in  excess  of  the 
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productivity  of  labor  and  capital.  Interest 
payable  on  the  debt  must  be  created  out  of 
nothing,  to  keep  the  game  of  musical  chairs 
moving.  But  the  merry-go-round  must  stop 
sooner  or  later.  The  solution  to  the  problem 
of  debt  is  to  bring  down  the  rate  of  interest 
at  once  to  the  level  of  the  productivity  of 
labor  and  capital  in  this  country.  That  part 
of  the  debt  that  can  be  serviced  at  the  lower 
interest  rate  will  be  consolidated;  the  rest 
must  be  written  off.  Then  creditors  in  the 
future  will  think  twice  l)efore  they  lend  to 
the  government  and  businesses  which  bank 
on  new  credits  to  meet  interest  payments  on 
old  debts. 


CONFIDENCE  IN  TECHNOLOGY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 
June  11,  1986  into  the  Congressional 
Record; 

Confidence  in  Technolocy 

A  series  of  tragic  mishaps  has  shaken 
America's  faith  in  its  technology.  The  ex- 
plosion of  the  space  shuttle,  the  failure  of 
the  Titan  and  Delta  rockets,  several  air- 
plane crashes,  and  even  the  meltdown  at  the 
Chernobyl  nuclear  plant  have  raised  serious 
questions  about  our  ability  to  manage 
today's  extremely  complex  systems.  The  im- 
portance of  technology  in  America's  past  is 
clear.  We  have  been  the  "republic  of  tech- 
nology", as  advances  in  farming,  manufac- 
turing, and  information  technology  have 
fueled  our  progress.  Technology  is  firmly 
entrenched  in  the  American  dream,  creating 
new  wesilth  and  opportunities.  Yet  the 
recent  spectacular  failures  have  raised  ques- 
tions about  the  technology  our  modem  soci- 
ety so  often  takes  for  granted, 

Americans  traditionally  have  exhibited  an 
enormous  confidence  in  science  and  technol- 
ogy. By  an  overwhelming  margin  they  have 
believed  they  have  done  more  good  than 
harm  and  contributed  to  much  of  the  pros- 
perity of  recent  decades,  A  1985  poll  found 
that  the  public's  confidence  in  the  scientific 
community  is  significantly  higher  than  its 
confidence  in  educators,  corporate  heads, 
the  media,  and  the  military.  Only  the  medi- 
cal community  receives  higher  marks,  and 
even  that  gap  has  narrowed.  'Vet  Americans' 
confidence  in  the  use  of  science  has  been 
weakened,  and  the  recent  mishaps  have  led 
many  to  wonder  whether  our  faith  in  tech- 
nology is  misplaced. 

Frustrated  though  we  may  be  by  the 
recent  failures,  most  of  us  would  agree  that 
we  should  not  retreat  from  science  and 
abandon  technology.  We  need  to  remind 
ourselves  of  the  contributions  science  and 
technology  have  made  to  our  society.  People 
today  live  safer,  healthier,  and  longer  than 
in  decades  and  centuries  past.  Tragic  as  the 
recent  setbacks  have  been,  they  must  be 
kept  in  perspective.  Technology  failures 
today  are  no  bigger  than  they  have  been 
over  the  years.  More  than  1500  people  per- 
ished on  the  •unsinkable"  Titanic,  and 
thousands  died  in  the  1800s  from  early  sur- 
gical techniques.  If  technology  seems  to  go 
wrong  more  often  today,  it  is  because  there 
is  more  of  it  around  and  its  failures  are 
more  widely  reported.  Airplane  accidents 
have  t)een  happening  with  disturbing  fre- 
quency, yet  there  are  far  fewer  crashes  per 
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mile  than  in  previous  decades.  We  must  not 
exaggerate  the  portent  of  spectacular  fail- 
ures in  a  world  that  accepts  tens  of  thou- 
sands of  deaths  every  year  from  automobile 
accidents  or  from  smoking.  Past  failures  of 
technology  have  led  to  periods  of  reflection 
and  re-examination,  but  have  generally  led 
to  greater  commitment  and  improvements 
in  the  technology. 

As  we  reassess  our  national  policies  re- 
garding the  adoption  of  sophisticated  tech- 
nology, several  lessons  can  be  learned  from 
the  recent  failures.  First,  we  must  be  more 
skeptical  of  the  claims,  from  whatever 
source,  that  mistakes  cannot  happen. 
Today's  technologies  are  not  risk-free.  We 
must  greet  with  some  skepticism  flat  asser- 
tions, for  example,  that  releasing  into  the 
environment  man-made  organisms  created 
through  biotechnology  is  safe,  or  that  the 
deep  underground  storage  of  t-adioactive  nu- 
clear waste  is  safe.  We  must  keep  in  mind 
the  testimony  by  experts  only  a  decade  ago 
that  an  accident  severe  enough  to  damage  a 
nuclear  reactor's  core  was  likely  to  occur 
only  once  in  20.000  years. 

Second,  we  must  recognize  that  many  of 
the  recent  mishaps  were  not  failures  of  the 
technology  but  of  the  bureaucracy  to 
manage  the  technology.  The  Challenger  in- 
quiry revealed  that  there  were  serious  wor- 
ries by  scientists  about  the  booster's  seals, 
yet  NASA  undervalued  dissent  and  was  com- 
placent. Modern  technology  is  no  better 
than  the  bureaucracy  supporting  it.  We 
must  improve  channels  of  dissent  and 
strengthen  our  federal  oversight  mecha- 
nisms. We  must  also  make  sure  that  we  do 
not  lose  the  best  of  our  federal  scientists 
and  watchdogs  through  funding  cutbacks  or 
insufficient  rewards  for  high  performance. 

Third,  we  must  accept  that  when  we  adopt 
very  complex  technologies  things  will  go 
wrong.  The  space  shuttle  worked  well  for 
several  trips  even  though  each  successful 
flight  required  thousands  of  complicated 
systems  to  work  perfectly.  We  cannot 
always  expect  that  perfection.  Accidents 
will  happen.  We  need  to  think  hard  about 
the  direction  we  are  taking  with  various 
technologies.  Does,  for  example,  the  current 
design  of  our  fighter  planes  seek  high  tech- 
nology at  the  expense  of  reliability?  How 
much  could  we  rely  on  the  Strategic  De- 
fense Initiative,  which  cannot  be  fully 
tested  and  involves  technology  much  more 
complex  than  anything  in  existence  today? 

Fourth,  we  must  insist  on  a  free  and  open 
presentation  of  the  risks  and  trade-offs  in- 
volved in  the  march  of  technology.  U,S,  nu- 
clear power  plants  are  generally  less  suscep- 
tible to  the  kind  of  problems  experienced  at 
Chernobyl  in  large  part  because  of  the  open 
discussion  of  plant  accidents  and  the  airing 
of  demands  for  precautions  like  contain- 
ment domes.  Public  and  media  access  to  in- 
formation on  the  risks  and  difficulties  In- 
volved is  essential,  and  so  is  the  protection 
of  whistle-blowers  within  the  oversight 
agencies.  Technology  presents  trade-offs  as 
well  as  risks.  Machines  can  almost  always  be 
made  safer,  but  at  some  point  the  extra 
safety  makes  the  machine  useless,  A  car 
that  goes  only  5  miles  per  hour  could  be  per- 
fectly safe  but  perfectly  useless. 

Finally,  we  non-scientists  must  try  to  un- 
derstand better  the  revolutions  in  science 
and  technology  and  their  impact.  Recent 
polls  have  shown  a  widespread  scientific  il- 
literacy in  the  United  States,  and  a  lack  of 
understanding  of  public  policy  issues  involv- 
ing science  and  technology.  The  complex 
technology  systems  of  the  modern  world  are 
far  beyond  the  layman's  ordinary   under- 
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standing,  often  leading  to  unrealistic  expec- 
tations. Members  of  Congress  are  being 
called  on  to  legislate  on  scientific  and  tech- 
nological matters  to  a  degree  unimagined 
only  a  few  years  ago.  Congress  must  contin- 
ue to  improve  its  capacity  for  dealing  with 
the  explosion  of  new  technology  now  occur- 
ring. We  also  need  to  do  a  better  job  of  ex- 
plaining to  our  constituents  public  policy 
issues  involving  sophisticated  technologies. 

Technology  will  continue  as  a  central 
force  in  American  life,  but  if  we  temper  our 
pride  in  it  with  a  little  humility  it  will  serve 
us  better. 


SISTERS  OF  ST,  JOSEPH  OF 
CHESTNUT  HILL.  PA 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr,  GUARINI.  Mr.  Speaker,  on  Saturday 
evening,  June  14,  1986,  the  alumnae  and 
friends  of  Holy  Family  Academy  in  Bayonne 
are  honoring  the  commitment  of  the  Sisters  of 
St.  Joseph  to  the  community  during  the  occa- 
sion of  Holy  Family  Academy's  60th  anniver- 
sary. 

For  more  than  100  years,  the  Sisters  of  St. 
Joseph  of  Chestnut  Hill  have  enriched  the 
lives  of  those  with  whom  they  have  come  in 
contact  In  the  Bayonne  and  Jersey  City  com- 
munities. Their  Intellectual  and  splhtual  exam- 
ple has  touched  the  lives  of  the  young  and 
the  old,  the  rich  and  the  poor.  Since  their 
original  teaching  assignment  at  St.  Mary's 
grammar  school  at  Our  Lady  Star  of  the  Sea 
Parish  in  Bayonne,  In  1886,  their  work  has 
taken  them  Into  elementary  and  secondary 
schools,  hospitals,  homes  for  the  aged,  shel- 
ters for  the  poor  and  religious  education  pro- 
grams. 

It  was  in  1925  that  Mother  Marcelline,  then 
principal  at  St.  Mary's  Grammar  School,  fore- 
saw a  great  need  to  build  a  Catholic  high 
school  in  Bayonne.  Despite  seemingly  Insur- 
mountable obstacles.  Mother  Marcelline,  to- 
gether with  Sisters  Pierre  Julian,  Marie  Virgin- 
la,  Madeleine  de  Lourdes  and  Mary  Thomas, 
opened  the  doors  of  Holy  Family  Academy  for 
the  first  time  In  September  1925,  In  the  former 
Clark  family  residence  at  1 1 5  West  8th  Street. 

From  that  moment  on,  the  history  of  Holy 
Family  Academy  and  the  history  of  the  Sisters 
of  St.  Joseph,  In  Bayonne,  would  be  forever 
intertwined.  A  summation  of  this  event  is  re- 
corded In  the  annals  of  the  Sisters  of  St. 
Joseph  as  follows: 

When  Holy  Family  Academy  in  Bayonne, 
New  Jersey,  was  founded  in  1925.  the  origi- 
nal purposes  was  to  relieve  crowded  condi- 
tions in  St.  Mary's  Parochial  School  ...  a 
four-year  academic  course  was  offered  with 
some  commercial  subjects  as  electives:  thus 
Holy  Family  Academy  became  the  first 
Catholic  secondary  school  in  Bayonne. 

Today,  Holy  Family  Academy  stands  as  the 
only  private,  Catholic,  college-preparatory 
school  exclusively  for  young  women  in  Ba- 
yonne. In  1949,  the  academy  was  forced,  re- 
luctantly, to  restrict  Its  enrollment  to  young 
women  because  of  Its  burgeoning  enrollment 
and  lack  of  classroom  space.  Holy  Family, 
however,  is  proud  of  the  traditions  and  accom- 
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plishments  of  Its  graduates,  both  male  and 
female. 

It  has  educated  men  and  women  who  have 
entered  a  variety  of  careers  and  professions. 
Graduates  Include  corporate  executives,  medi- 
cal doctors,  lawyers,  judges,  mayors.  Sena- 
tors, State  officials,  bank  presidents  and  vice 
presidents,  scientists,  chemists,  editors,  pub- 
lishers, administrators  and  more.  Most  impor- 
tant of  all.  Holy  Family  Academy  and  the  Sis- 
ters of  St.  Joseph  are  proud  of  the  fact  that  its 
graduates  are  men  and  women  of  fine  charac- 
ter, Irrespective  of  their  role  In  life  They  are 
also  proud  to  be  able  to  maintain  the  true  per- 
spective of  Catholic  education:  to  send  forth 
graduates  who  are  good  mathematicians  and 
good  persons,  good  scientists  and  good 
Christians,  good  humanists  and  good  Catho- 
lics. 

Although  In  today's  terminology  the  Sisters 
of  St.  Joseph's  work  can  t>e  classified  as  a 
form  of  social  services,  when  their  order  was 
founded  in  France  In  1650  the  sisters  consid- 
ered their  work  as  simply  the  practice  of 
Christian  charity.  Indeed,  Christian  charity  Is  at 
the  very  heart  and  soul  of  the  Sisters  of  St. 
Joseph.  Their  aim  has  been,  from  the  begin- 
ning, "to  turn  their  hand  to  any  good  work  that 
was  needed." 

And  needed  they  have  been.  In  1836, 
Bishop  Joseph  Rosati,  the  first  bishop  of  St. 
Louis,  requested  Mother  St.  John  Fonttionne, 
superior  of  the  Sisters  of  St.  Joseph  m  Le 
Puy,  France,  to  send  sisters  to  work  In  the 
schools  of  Missouri.  Ei'jht  sisters  were  chosen 
for  this  missionary  enterprise.  One  of  these 
sisters,  then  a  p  '  'lant,  was  destined  to 
become  Mother  St.  .  i  Fournier,  the  first  su- 
perior-general of  the  Sisters  of  St.  Joseph  of 
Chestnut  Hill,  PA. 

The  United  States  was  just  at  the  beginning 
of  a  period  of  extraordinary  national  growth 
and  expansion  when  Mother  St.  John  Fournier 
was  called  to  establish  the  motherhouse  of 
the  Sisters  of  St.  Joseph  of  Chestnut  Hill  in 
1847.  She  and  her  small  group  of  young  sis- 
ters dedicated  themselves  to  the  work  at  hand 
and  set  about  caring  for  orphans,  teaching  the 
children  of  emigrants,  teaching  the  deaf  and 
caring  for  the  sick  In  hospitals. 

When  the  Civil  War  broke  out  in  1861,  it 
was  the  Sisters  of  St.  Joseph  who  were  called 
Into  the  battlefields  to  nurse  the  sick  and 
wounded.  It  was  during  this  same  time  penod 
that  the  Sisters  of  St.  Joseph  of  Chestnut  Hill 
were  simultaneously  laying  the  groundwork  for 
every  major  type  of  social  service  that  they 
would  become  Identified  with  In  the  future. 

Education  became  the  focal  point  of  the  sis- 
ters' work,  as  the  needs  of  the  times  called 
for  parochial  education  to  counteract  the  big- 
otry and  chaos  of  the  mid- 19th  century. 

In  1871,  Mother  St.  John  Fournier  formally 
committed  the  community  to  a  teaching  career 
which  would  culminate  eventually  in  the  open- 
ing of  Chestnut  Hill  College  in  September 
1924.  Today,  the  Sisters  of  St.  Joseph  of 
Chestnut  Hill,  PA,  own  and  operate  one  col- 
lege, three  high  school-level  academies,  two 
elementary  academies  and  two  preschool 
centers.  In  addition,  the  Sisters  of  St.  Joseph 
of  Chestnut  Hill  provide  service  In  the  Eastern 
United  States  to  six  colleges  and  universities, 
43  high  schools,  148  elementary  schools,  four 
special  education  schools,  two  deaf  education 
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schools,  27  social  service  agencies.  27  health 
care  agencies,  and  212  parish  mimstnes 
which  convents  in  6  States  and  the  District  of 
Columbia 

Most  remarkable  of  all  is  that,  besides  the 
tangible  and  physical  growth  of  the  Sisters  of 
St.  Joseph,  they  have  managed  to  preserve, 
to  this  day,  the  great  spirit  of  the  pioneer  sis- 
ters of  the  early  1800's 

This  same  pioneer  spirit  that  earlier  led  the 
Sisters  of  St.  Joseph  of  Chestnut  Hill  to  serve 
the  needs  of  the  people  of  Philadelphia  con- 
tinues today  to  inspire  them  to  sen/e  a  diverse 
population  in  a  vanety  of  geographic  locations. 

Hand  In  hand,  with  all  the  good  people  of 
God,  the  Sisters  of  St  Joseph  strives  to 
remain  true  to  Christ's  gospel  and  honor  His 
invitation  to  serve  in  a  capacity  that  will  create 
unity  for  all  of  humankind. 

For  the  Sisters  of  St.  Joseph,  the  familiar 
quote,  "Hope  sees  the  invisible,  feels  the  in- 
tangible, and  achieves  the  impossible "  seems 
very  apt.  It  is  that  very  same  philosophy  which 
embodies  the  very  spint  and  meaning  of  their 
commitment. 

I  am  deeply  indebted  to  Loreeta  Gallagher 
Harris,  director  of  development  of  Holy  Family 
Academy,  for  providing  the  assistance  which 
has  resulted  In  this  tnbute. 

I  am  sure  that  all  Members  of  the  House  of 
Representatives  here  present  will  lom  m  this 
salute  to  this  fine  institution  which  has  t>een 
an  outstanding  example  of  excellence  in  edu- 
cation for  the  past  60  years. 


A  JOB  WELL  DONE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1986 

Ms.  OAKAR.  Mr.  Speaker,  on  January  3. 
1 985,  I  introduced  a  joint  resolution  that  would 
establish  a  memonal  in  honor  of  the  thou- 
sands of  women  who  have  served  in  or  with 
the  armed  services  of  our  Nation  Subse- 
quently, on  November  6,  1985,  House  Joint 
Resolution  36  passed  unanimously  m  the 
House  of  Representatives.  Dunng  that  time,  i 
had  the  distinguished  honor  to  meet  Col 
Sandra  Perry,  Director  of  Plans.  Policy  and 
Programming  for  the  Assistant  Chief  of  Staff, 
Systems,  Communications  and  Computers, 
Headquaners,  U.S.  Air  Force  in  Washington, 
DC. 

Today,  Mr,  Speaker,  I  would  like  to  pay  spe- 
cial tribute  to  Colonel  Perry,  who  is  now  retir- 
ing after  serving  more  than  25  years  in  the  Air 
Force.  I  would  like  to  share  with  you,  my  col- 
leagues, some  interesting  highlights  in  Col. 
Sandra  Perry's  outstanding  career 

Colonel  Perry  was  born  August  28,  1937,  in 
Autherdale.  WV.  After  graduating  from  high 
school  in  1955,  she  majored  in  mathematics 
at  the  University  of  Buffalo,  Buffalo,  NY,  earn- 
ing a  bachelor  of  arts  degree  She  attended 
the  University  of  Southern  California  and  grad- 
uated with  a  master  of  science  degree  in  sys- 
tems management  In  1970.  She  is  a  1978 
graduate  of  the  Industrial  College  of  the  Air 
Forces  [ICAF],  Ft.  McNair,  Washington,  DC. 

She  entered  the  Air  Force  m  Novemt>er 
1959,  a  member  of  the  first  class  of  Officer 
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Training  School,  Lackland  Air  Force  Base,  TX, 
and  was  commissioned  as  a  second  lieuten- 
ant on  February,  9,  1960.  Her  initial  assign- 
ment was  as  a  programmer  analyst  at  Head- 
quaners.  Air  Force  Logistics  Command, 
Wright  Patterson  Air  Force  Base,  OH. 

In  October,  1962,  Colonel  Perry  transferred 
to  her  first  Washington.  DC  assignment  as  a 
programmer  analyst,  developing  and  maintain- 
ing simulation  models  for  the  Air  Battle  Analy- 
sis Center,  Deputy  Chief  of  Staff,  Plans  and 
Operations,  Headquarters,  U.S.  Air  Force.  In 
1 967,  she  moved  to  her  first  joint  tour  with  the 
Commander  in  Chief,  Pacific  command  [CINC- 
PAC]  at  the  Kunia  Installation,  Oahu,  HI,  serv- 
ing as  the  programmer  analyst  for  CINCPAC's 
role  in  the  single  integrated  operations  plan.  In 
1970,  she  was  transferred  to  the  Washington 
DC  area  as  a  senior  analyst  on  the  Assistant 
Chief  of  Staff,  Studies  and  Analysis  Staff, 
Headquarters.  U.S.  Air  Force.  Transfernng  to 
the  Space  and  Missile  Systems  Organization, 
Los  Angeles,  Air  Force  Station,  CA.  In  1974, 
she  was  the  Program  Director  of  the  Attack 
Assessment  Program  and  several  other  relat- 
ed space  efforts 

After  her  ICAF  tour  in  1978,  she  became 
the  Director  of  Data  Systems  Division,  Head- 
quarters, Air  Training  Command,  Randolph  Air 
Force  Base.  TX.  Selected  for  colonel,  she 
moved  to  become  the  Director  of  Personnel 
Data  Systems  Development,  Manpower  and 
Personnel  Center,  Randolph  Air  Force  Base, 
TX,  in  1980. 

Her  second  loint  tour  began  in  1981  as  the 
Director  of  the  Automated  Services  Division  at 
the  White  House  Communications  Agency, 
Washington.  DC.  In  1983.  she  became  the 
last  automation  data  processing  single  manag- 
er of  the  Air  Force  Systems  Command.  An- 
drews Air  Force  Base,  MD  In  March,  1984, 
she  moved  to  her  present  position.  She  was 
promoted  to  colonel  October  1,  1980,  with  a 
date  of  rank  of  August  27,  1980. 

The  colonel's  military  decorations  include 
the  Defense  Meritorious  Service  Medal,  the 
Air  Force  Meritonous  Service  Medal  with  2 
oak  leaf  clusters,  the  Joint  Commendation 
Medal  and  the  Air  Force  Commendation 
Medal 

Congratulations.  Col  Sandra  Perry  upon 
your  retirement  and  thank  you  for  a  lOb  well 
done 


IN  MEMORY,  JANUARY  28.  1986 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  SCHULZE.  Mr,  Speaker,  on  January  29, 
1986.  the  day  following  the  devastating  Chal- 
lenger space  shuttle  explosion  that  killed  all 
seven  crew  members,  the  students  of  East 
High  School  in  West  Chester,  PA,  wrote  con- 
dolences to  the  mourning  families  and  friends 
of  the  crew  members  through  the  genre  of 
poetry  The  following  five  poems  are  a  selec- 
tion ''om  the  45  poems  submitted  to  me  by 
Englisii  teacher.  Dr.  Rosemary  Powers,  for 
publication  in  the  Congressional  Record,  I 
am  deeply  moved  by  the  student's  heartfelt 
feelings  of  soitow  for  and  pride  in  the  space 
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shuttle's  crew  and  I  am  honored  to  present 

these  works  to  the  public  for  all  to  share. 

America  is  feeling  so  much  sorrow  and  an- 
guish. 

The  pride  and  bravery  of  those  seven  crew 
members  is  infinite. 

People  like  them  have  helped  America  grow. 

People  like  them  have  made  America  what 
it  is  today. 

People  like  Gregory  Jarvis,  Christa  McAu- 
liffe,  Ronald  McNair,  Ellison  Onizuka. 
Judith  Resnik,  Francis  Scobee,  Mi- 
chael Smith. 

Are  so  concerned  with  the  benefit  of  others 

That  they  are  willing  to  risk  their  lives. 

If  there  was  one  thing  all  of  us  could 

Say  or  do  to  to  ease  the  pain,  we  would  do 
so 

Without  any  second  thoughts. 

Hopefully,  knowing  how  much 

We  all  care,  will  help. 

Our  deepest  sympathy  goes  out 

To  you,  their  loved  ones. 

Michelle  Zuccarello. 

January  28.  1986  was  to  be  a  great  day  for 

America. 
Another  launching  of  the  shuttle 
Was  about  to  take  place. 
Seven  Americans  were  ready  to  venture  out 
Into  the  unknown— space. 
People  cheered  as  the  crew 
Boarded  the  shuttle  that  would  take 
Them  beyond  the  clouds. 
The  lift-off  was  beautiful. 
Such  a  magnificent  and  awesome  sight— 
Until  the  tragedy  struck. 
The  sky  filled  with  smoke  and  debris. 
As  tears  rolled  down  thousands  of  faces. 
America  will  always  remember  that  day 
And  what  those  people  did  for  us. 
We  will  continue  to  pursue  their  dreams. 

Stacy  DiMeoio. 

Cry  not.  for  they  live  on 
Exploring  the  heavens  above: 
Not  working  for  the  hawk. 
But  living  for  the  dove. 

Douglas  M.  Walker. 

THE  journey 
Aerodynamic  bird  of  grace. 
Waiting  to  launch  across  time  and  space. 
Aqua  sky.  the  phoer^x  rises  in  the  air; 
Seven  who  lived,  knowing  no  worry  or  care. 
Up  to  the  place  where  ancient  gods  roam. 
Through    the    barrier,    making    clouds    of 

foam. 
Knowing  not  the  danger,  in  it  their  lives 
Journey   bound:   heaven,   going   above   the 

skies. 
The  phoenix  rises  its  fiery  wings: 
Helpless  we  watch  as  the  cobra  stings. 
Burning    across   the   sky   with    debris   and 

flashes. 
The  phoenix  will  reborn,  rising  up  from  the 

ashes. 

Damon  Oliver. 

It  is  not  enough  for  us  to  dream  about  the 

future. 
We  must  reach  out  for  it 
And  turn  dreams  into  reality. 
We  call  it  progress. 

The  environment  of  progress  includes  both 
Triumph  and  tragedy. 

Those  on  the  leading  edge  experience  both. 
Whether  one  lives  in  triumph  or  dies  in 

tragedy 
The  effect  on  other  lives  Is  enormous: 
We  all  feel  both  the  high  and  the  lows. 
And  we  become  better  because  of  it. 
Triumphs  and  tragedies  occur  for  a  purpose: 
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The  triumphs  give  us  new  highs  to  reach 
for: 

The  tragedies  strengthen  our  resolve  to 

Reach  for  them. 

We  must  strive  on  toward  the  future 

And  show  that  our  friends  did  not  die  in 
tragedy 

Without  reason. 

But  that  they  lived  in  triumph  for  a  pur- 
pose *  *  * 

They  live  to  lead. 

Brad  Gorham. 
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Members  of  the  House  of  Representatives  to 
join  me  in  a  hearty  salute  to  this  outstanding 
young  couple. 


THE  HUNGER  RELIEF  ACT  OP 
1986 


CANTOR  AND  MRS.  AVSHALOM 
KATZ  HONORED 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  proud  to 
being  to  your  attention  and  the  attention  of 
our  colleagues  the  community  involvement 
and  professional  excellence  demonstrated  by 
two  very  special  residents  of  the  city  of  Los 
Angeles,  Cantor  and  Mrs.  Avshalom  Katz. 

Cantor  Avshalom  Katz,  a  native  of  Argenti- 
na, has  brought  music  to  the  Los  Angeles  Or- 
thodox Jewish  Community  in  more  ways  than 
one.  Fully  aware  that  the  future  of  Orthodox 
Judaism  depends  upon  instilling  in  children  a 
love  for  their  faith.  Cantor  Katz  has  organized 
the  youth  of  Congregation  Sha'arei  Tefila  and 
made  them  an  integral  part  of  synagogue  life. 
He  also  teaches  and  leads  children  by  serving 
the  Hillel  Hebrew  Academy  and  'Vavneh 
Hebrew  Academy  in  the  capacity  of  music  and 
cultural  director.  All  this  work  comes  like  frost- 
ing on  a  cake  to  those  like  Rabbi  Jack  Simcha 
Cohen  and  Congregation  President  Allan 
Goldstein  who  know  well  the  beautiful  voice  of 
Cantor  Katz,  a  voice  that  comforts  and  in- 
spires many  who  come  regularly  to  pray  in  the 
synagogue.  Thanks  to  his  recently  produced 
album,  "K'Shoshanah:  Avshalom  Katz,"  in  his 
own  style,  thousands  more  throughout  the 
world  now  have  the  opportunity  to  listen  to  the 
Cantor's  lovely  renditions  of  both  new  and 
classical  pieces. 

Sharon  Katz,  the  Cantor's  wife  of  7  years, 
has  earned  the  respect  and  admiration  of  the 
community  in  her  own  right.  From  her  early  in- 
volvement in  the  National  Council  of  Young 
Israel  to  her  2  years  of  participation  in  kibbut- 
zim in  Israel  to  her  current  position  as  admin- 
istration assistant  at  the  Yavneh  Hebrew 
Academy,  Mrs.  Katz  has  shown  a  consistent 
dedication  to  community  activity.  Before 
moving  to  Los  Angeles,  she  served  as  admin- 
istration assistant  at  the  United  Jewish 
Appeal-Federation  and  the  Jewish  National 
Fund  in  New  York. 

With  all  their  commitment  to  community  life, 
Cantor  and  Mrs.  Katz  have  not  neglected  to 
rear  a  family  besides.  Their  four  children— 
Shiomo,  Eitan,  Tali,  and  Michal— already  show 
their  eagerness  to  follow  their,  parents  in  the 
traditions  of  a  Jewish  life  which  is  both  pious 
and  joyful. 

On  June  24,  1986,  Congregation  Sha'arei 
Tefila  will  hold  its  52d  annual  banquet  at  the 
Beverly  Hilton  Hotel.  Cantor  Avshalom  and 
Sharon  Katz  have  been  chosen  as  the  guests 
of  honor  at  that  occasion.  I  ask  my  fellow 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  198€ 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  to  an- 
nounce the  introduction  of  the  Hunger  Relief 
Act  Of  1986.  This  bill  is  cosponsored  by  52  of 
my  colleagues  in  the  House. 

I  am  submitting  the  bill,  explanatory  materi- 
al, and  a  list  of  the  41  national  religious  and 
philanthropic  organizations  which  have  en- 
dorsed the  bill  to  be  included  in  the  Congres- 
sional Record  at  the  conclusion  of  these  re- 
marks. 

The  Hunger  Relief  Act  of  1986  is  a  12-point 
proposal  to  address  the  serious  problem  of 
hunger  that  remains  in  our  society.  This  pro- 
posal does  not  establish  new  Federal  pro- 
grams. Instead,  this  proposal  strengthens  the 
network  of  services  already  in  place. 

The  Hunger  Relief  Act  of  1986  will  make  a 
meaningful  contribution  toward  the  elimination 
of  hunger  within  the  severe  budgetary  con- 
straints which  we  now  face.  For  that  reason 
the  cost  for  next  year  is  kept  at  $1  billion. 

The  bill  strengthens  the  network  of  services 
already  available  through  the  major  nutrition 
assistance  programs— food  stamps,  school 
breakfast  and  lunches,  child  care  food  pro- 
grams, and  elderiy  nutrition.  In  addition,  the 
bill  strengthens  the  nutrition  education  pro- 
grams and  also  creates  a  national  nutrition 
monitoring  system. 

The  original  bill  was  introduced  on  May  21, 
1986,  by  the  senior  Senator  from  Massachu- 
setts and  myself.  This  bill  is  a  revision  of  the 
original  bill  to  include  the  nutrition  monitoring 
provisions  approved  by  the  Committee  on  Ag- 
riculture on  June  5,  1986,  and  some  minor 
technical  changes. 

A  joint  hearing  on  this  bill  is  scheduled  for 
June  25,  1 986.  Participating  in  this  hearing  will 
be  the  House  subcommittees  with  jurisdiction 
over  the  bill:  The  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition 
of  the  Committee  on  Agriculture,  the  Subcom- 
mittees on  Elementary  and  Secondary  Educa- 
tion and  Human  Resources  of  the  Committee 
on  Education  and  Labor  and  the  Subcommit- 
tee on  Science,  Research,  and  Technology  of 
the  Committee  on  Science  and  Technology. 
Also  participating  In  the  hearing  will  be  the 
Select  Committee  on  Hunger  whose  field 
hearings  on  the  hunger  issue  over  the  last 
several  years  have  made  us  aware  of  the  re- 
ality of  the  problem  of  hunger  across  America. 
It  is  our  intention  that  this  hearing  not  be 
the  classic  Washington  set-piece  in  which  na- 
tional organizations  testify  in  favor  of  the  bill, 
and  administration  witnesses  defend  the 
President's  budget.  For  nutrition  programs, 
this  would  guarantee  a  contentious  hearing 
t)ecause  the  President's  request  would  reduce 
nutrition  programs  below  the  CBO  baseline  by 
as  much  as  the  Hunger  Relief  Act  of  1986 
would  increase  them.  Instead,  we  are  seeking 
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witnesses  from  across  our  f>iation— both  par- 
ticipants in  nutrition  programs  as  well  as  local 
program  directors  who  will  give  first-hand  tes- 
timony why  the  program  improvements  includ- 
ed in  the  Hunger  Relief  Act  of  1986  are 
needed. 

We  are  not  proposing  new  programs  but  we 
do  try  to  make  existing  programs  more  mean- 
ingful and  effective.  We  must  do  this  tjecause 
despite  our  efforts  over  the  past  two  decades, 
there  is  still  hunger  in  America.  The  question 
is  no  longer  whether  there  is  hunger  In  Amer- 
ica but  why  is  there  hunger,  and  what  can  be 
done  about  It. 

Why  is  there  still  hunger  in  Amenca?  Why 
does  hunger  exist  in  a  land  of  overwhelming 
agricultural  bounty,  with  the  storage  of  sur- 
pluses costing  over  $1  million  a  day?  Why 
does  hunger  exist  when  our  Department  of 
Agriculture  must  store  600  million  pounds  of 
surplus  cheese?  Why  does  hunger  exist  in  a 
nation  which  has  forged  a  network  of  food  as- 
sistance  programs  designed  to  assure  every 
man,  woman,  and  child  a  nutritious  diet?  Why 
does  hunger  exist  in  a  country  renowned  for 
its  charity  and  compassion  and  good  will  in 
helping  the  needy  both  here  and  abroad?  Why 
hunger  in  America? 

It  is  here.  Its  existence  has  been  substanti- 
ated by  countless  studies— from  the  hearings 
of  the  Subcommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition,  which  I 
have  the  honor  to  chair.  Senate  hearings,  the 
Select  Committee  on  Hunger,  the  GAO,  the 
Governors'  Conference,  the  Mayors'  Confer- 
ence, even  the  President's  own  Task  Force 
on  Hunger.  The  evidence  is  there.  The  conse- 
quences are  frightening. 

Increases  in  nutntion-related  health  prob- 
lems in  children;  the  existence  of  severe  un- 
dernutrition usually  found  in  Third  World  coun- 
tries. 

Doubling  and  tripling  of  those  resorting  to 
soup  kitchens  and  food  pantries— one  food 
pantry  in  Detroit,  Focus:  HOPE,  has  some 
16,000  senior  citizens  waiting  to  get  benefits. 
Increasing  anemia  among  young  children, 
and  the  list  goes  on  and  on  and  on. 

Why  is  there  hunger  in  Amenca?  The 
causes  are  complex.  Part  of  the  cause  of 
hunger  is  the  legacy  of  the  recession— fami- 
lies left  behind  with  no  jobs.  Part  of  the  cause 
is  lack  of  access— neariy  14  million  or  41  per- 
cent of  those  eligible  for  food  stamps  on  the 
basis  of  income  alone  do  not  receive  this 
needed  nutrition  assistance.  Part  of  it  is  lack 
of  funds— more  than  7  million  women  and  in- 
fants eligible  for  WIC  do  not  receive  this  cru- 
cial nutrition  assistance.  More  than  3  million 
poor  children  do  not  get  breakfast.  Part  of  the 
cause  is  related  to  the  trap  of  poverty  itself— 
in  1 984,  the  most  recent  year  for  which  pover- 
ty statistics  are  available,  the  poverty  rate  was 
higher  than  any  year  since  1966,  excluding 
the  poverty  surge  during  the  1982-83  reces- 
sion. Currently  in  America,  one  of  every  four 
children  lives  below  the  poverty  line. 

Why  should  we  be  concerned  about  hunger 
in  America?  After  all,  that's  another  side  of 
America  that  most  do  not  see,  do  not  touch, 
do  not  know.  But  we  are  a  compassionate 
people— and  we  should  care  for  our  fellow 
human  beings— that  is  inherent  in  our  moral 
fiber.  Thank  God  for  the  charities,  the  church- 
es, the  Salvation  Army,  the  pnvate  sector  that 
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cares  about  this  problem  and  tries  to  provide 
help.  But  surely  hunger  is  not  |ust  a  private 
sector  problem.  Hunger  eats  away  at  the  very 
fabric  of  our  society.  And  we  pay  a  huge 
human  and  financial  cost  for  hunger.  Hunger 
IS  not  cheap.  The  low-wetght  infant  or  the 
child  born  with  a  birth  defect  tiecomes  both 
tomorrow's  human  and  financial  cost  to  socie- 
ty. The  elderly  couple  forced  into  a  nursing 
home  becomes  a  cost  The  child  too  hungry 
to  learn  m  school  becomes  a  cost.  We  pay  a 
high  price  for  hunger  in  Amenca.  And  the 
pnce  is  our  future. 

It's  for  all  of  these  reasons  that  it  must  t>e 
attacked— on  a  broad  scale  by  the  pnvate  and 
public  sector.  The  Hunger  Relief  Acts  of  the 
past  few  years  tried  to  address  this  problem. 
The  reforms  in  the  farm  bill  tned  to  help  meet 
the  need.  But  more  is  needed. 

The  Hunger  Relief  Act  of  1986  will  make  a 
meaningful  addition  to  our  arsenal  aimed  at 
eliminating  hunger  in  America 

Hands  Across  America  demonstrated  that 
we  are  indeed  a  compassionate  society  that  is 
unwilling  to  tolerate  hunger.  One  event  can 
focus  on  the  promise  of  Amenca  to  end 
hunger.  But  it  takes  a  solid  program  and  com- 
mitment enacted  at  the  natksnal  level  to  deliv- 
er on  that  promise.  Let  us  combine  the  spirit 
of  Hands  Across  America  and  action  on  this 
bill  into  ending  this  national  shame  once  and 
for  all. 

Enclosed  is  a  summary  descnption  of  the 
Hunger  Relief  Act  of  1986.  H.R.  4990.  This  is 
a  comprehensive  antihunger  initiative  which 
includes  needed  improvements  to  food 
stamps,  child  nutrition  programs,  WIC,  nutn- 
tion  education,  elderiy  feeding,  commodity  dis- 
tribution, and  nutrition  research  and  monitor- 
ing. 

The  Hunger  Relief  Act  of  1986  is  a  12-point 
program  which  has  a  fiscal  year  1987  outlay 
of  less  than  Si  billion. 

Fiscal  Year  1987  Outlays 
food  stamps 

1.  Move  toward  a  policy  to  base  Pood 
Stamp  benefits  on  the  average  cost  of  the 
Department  of  Agriculture's  Low  Cost  Food 
Plan  Rather  than  the  Thrifty  Food  Plan. 
$400  million. 

This  represents  a  commitment  to  move 
toward  a  guarantee  of  actual  rather  than 
theoretical  nutritional  adequacy  under  the 
Food  Stamp  program.  Although  a  skilled 
shopper  can  purchase  a  nutritionally  ade- 
quate diet  under  the  Thrifty  Food  Plan 
which  is  currently  used  to  determine  bene- 
fits, the  reality  Is  that  most  low-Income  per- 
sons do  not  have  the  nutritional  knowledge 
to  purchase  a  nutritionally  adequate  diet 
within  the  budgetary  constraints  of  the 
Thrifty  Food  Plan.  Because  of  budgetary 
constraints,  the  initial  step  would  be  a 
Fiscal  Year  1987  benefit  Increase  of  2.5  per- 
cent above  the  CBO  baselme.  Over  the  fol- 
lowing three  years,  there  would  be  addition- 
al Increments  above  the  baseline  of  2.5  per- 
cent. At  the  end  of  four  years,  the  Congress 
would  reassess  the  appropriate  level  of  nu- 
tritional adequacy  under  the  Food  Stamp 
program. 

2.  Raise  the  cap  on  the  shelter  deduction 
from  $147  to  $175.  The  cap  is  already  sched- 
uled to  Increase  to  $152  In  October  1986,  $75 
million. 
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This  proposal  is  designed  to  address  the 
"heat  or  eat"  dilemma  faced  by  many  poor 
families. 

3.  Liberalize  the  medical  deduction  for  the 
elderly  las  passed  by  the  House  last  year)  to 
set  the  threshold  at  S'^c  of  gross  income  or 
$35.  whichever  is  less.  $11  million. 

The  proposal  responds  to  increasing  co- 
payments  and  deductions  in  both  private 
medical  insurance  and  medicare.  The  5  per- 
cent threshold  is  the  same  as  the  level  in 
the  Federal  income  lax  for  medical  deduc- 
tions. 

4.  Asset  Limits.  $42  million. 

Raise  asset  limits  to  $2,250  for  non-elderly 
households  and  $3,500  for  elderly  house- 
holds. Raise  the  limit  for  automobile  to 
$5,500  as  recommended  by  President's  Task 
Force  on  Food  Assistance.  The  cost  estimate 
is  based  on  half  year  implementation  in 
fLscal  year  1987.  The  Department  of  Agri- 
culture would  also  be  directed  to  submit  a 
report  to  the  Congress  on  the  administra- 
tive feasibility  and  budgetary  implications 
of  making  the  asset  test  for  both  automo- 
biles and  other  assets  based  on  net  asset 
value. 

5.  Outreach.  $1  million. 

The  matching  funding  would  be  restored 
to  give  States  the  option  to  inform  elderly, 
unemployed,  or  disabled  persons  about  the 
availability  of  Food  Stamp  benefits.  This 
restoration  would  complement  an  excellent 
outreach  campaign  which  is  being  conduct- 
ed by  the  Advertising  Council. 

6.  Child  Support  Payments.  $75  million. 
Exempt    the    first    $50   a   month    paid    in 

child  support  from  counting  against  food 
stamps.  This  would  make  food  stamps  con- 
sistent with  AFDC  and  would  increase  the 
incentive  for  a  parent  with  children  to  get 
child  support  from  the  absent  parent.  The 
proposal  can  be  defended  as  a  measure  to 
help  children.  Under  current  law.  states 
have  to  pay  the  cost  of  the  $50  disregard  if 
they  elect  to  allow  the  $50  a  month  exemp- 
tion for  food  stamps. 

CHILD  NUTRITION 

7.  School  Meals  Programs.  $116  million. 
Defray  the  increased  costs  of  maintaining 

and  improving  the  nutritional  quality  of 
school  breakfasts  by  increasing  the  reim- 
bursement rate  by  5  cents  for  all  breakfasts 
and  by  an  additional  5  cents  for  "severe 
need"  schools  (defined  by  current  law  as 
schools  that  serve  40'^c  or  more  of  their 
meals  to  students  whose  family  income  is 
below  \85'^c  of  poverty). 

Increase  Federal  reimbursement  for  re- 
duced-price lunches  and  breakfasts  and 
thereby  lower  the  maximum  price  that  chil- 
dren pay  for  a  reduced-price  lunch  from  40 
cents  to  25  cents  and  30  cents  to  15  cents  for 
a  reduced-price  breakfast.  This  provision 
will  assist  the  children  of  low  income  work- 
ing poor  families  (families  whose  income  is 
between  $13,645  and  $19,703).  This  category 
of  participation  suffered  a  le.e'^c  drop  in 
school  lunch  and  a  34.4'^c  drop  in  school 
breakfast  as  a  result  of  the  cut  in  reimburse- 
ment required  by  the  Omnibus  Reconcilia- 
tion Act  of  1981. 

8.  Child  Care  Food  Programs.  $32  million. 
Increase    the    reimbursement    rate    by    5 

cents  for  breakfasts  served  in  both  day  care 
centers  and  family  and  group  day  care 
homes.  Allow  reimbursement  for  either  one 
additional  snack  a  day  or  meal  a  day  in  the 
Child  Care  Feeding  Program. 

9.  WIC,  $127  million. 

Increase  funding  for  WIC  over  the  fiscal 
year  1987  baseline  by  $0.15  billion  in  budget 
authority  in  fiscal  year  1987.  $0.20  billion  in 
fiscal  year  1988.  and  $0.30  billion  in  fiscal 
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year  1989.  This  would  allow  participation  to 
increase  by  an  estimated  280.000  in  fiscal 
year  1987.  increasing  to  380.000  by  fiscal 
year  1989.  The  current  caseload  is  just 
under  3.3  million,  and  the  fiscal  year  1987 
baseline  level  is  $1.6  billion. 

10.  Elderly  Nutrition  and  Commodity  As- 
sistance. $99  million. 

Increase  the  authorization  levels  for  con- 
gregate meals,  home-delivered  meals,  and 
nutrition  education  for  the  elderly.  The  spe- 
cific authorizations  levels  would  be  as  fol- 
lows: 

Congregate  Meals— From  $395  million  to 
$410  million. 

Home-Delivered  Meals— From  $75.6  mil- 
lion to  $95.6  million.  Currently,  225  million 
meals  a  year  are  served  in  the  Congregate 
and  Home-Delivered  Meal  Programs.  This 
increase  would  provide  an  additional  10.2 
million  meals. 

Commodities  for  Elderly  Feeding  Pro- 
grams—From $144  to  $149  million. 

Temporary  Emergency  Food  Assistance 
Program  (TEFAP)-From  $50  to  $70  million 
in  Fiscal  Year  1987  and  an  increase  of  $5 
million  in  Fiscal  Year  1986. 

Allow  the  utilized  caseload  for  which 
funds  have  been  appropriated  in  the  Com- 
modity Supplemental  Pood  Program 
iCFSP)  to  be  used  either  to  serve  additional 
elderly  persons  at  existing  projects  or  to 
fund  additional  projects  which  would  serve 
elderly  persons. 

11.  Nutrition  Education  $24  million. 
Increase  the  authorization  levels  for  the 

major  nutrition  education  programs  as  fol- 
lows: 

Expanded  Food  and  Nutrition  Program 
(EFNEP)-From  $60  to  $75  million. 

Community  Food  and  Nutrition  Pro- 
gram—An authorization  level  of  $5  million 
would  be  specified. 

Authorize  $10  million  in  Fiscal  Year  1987 
for  Nutrition  Education  Training  in  schools. 

12.  The  National  Nutrition  Monitoring 
and  Related  Research  Act  of  1986  (H.R. 
2436)  as  reported  by  the  Committee  on  Sci- 
ence and  Technology.  This  authorization  is 
not  scored  by  the  Congressional  Budget 
Office  as  having  a  direct  cost. 
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Black  Child  Development  Institute;  Ameri- 
can Women's  Political  Caucus;  National 
Farmers  Union;  National  Council  of 
Churches  of  Christ  Washington  Office; 
Children's  Defense  F^lnd;  Mental  Health 
Law  Project;  American  School  Food  Service 
Association.  Child  Nutrition  Programs; 
World  Hunger  Education  Service;  D.C. 
Hunger  Action. 


Organizations  Supporting  the  Hunger 
Relief  Act  of  1986 

Bread  for  the  World;  Interfaith  Action  for 
Economic  Justice;  Church  Women  United; 
United  Church  of  Christ  Office  for  Church 
in  Society;  Mennonite  Central  Committee 
U.S. /Peach  Section  Washington  Office; 
Church  of  the  Brethren  Washington  Office; 
American  Baptist  Churches  U.S.A.;  Wash- 
ington Office  Presbyterian  Church  (U.S.A.); 
Friends  Committee  oi:  National  Legislation; 
Lutheran  Church  for  Governmental  Affairs. 

Union  of  American  Hebrew  Congrega- 
tions; Episcopal  Church  National  Hunger 
Committee;  Presidi.ig  Bishop's  Fund  for 
World  Relief/The  E  li;  copal  Church;  Uni- 
tarian Universalist  A.^30ciation  of  Congrega- 
tions in  North  America;  Catholic  Charities. 
U.S.A.;  Food  Research  and  Action  Center; 
National  Anti-Hunger  Coalition;  RESULTS; 
National  Council  of  Senior  Citizens;  Ameri- 
can Association  of  Retired  Persons. 

Community  Nutrition  Institute;  Coalition 
on  Human  Needs;  Public  'Voice  for  Food  and 
Health  Policy;  National  PTA;  American 
Federation  of  State,  County,  and  Municipal 
Employees;  The  Rural  Coalition;  National 
Rural  Housing  Coalition;  World  Hunger 
Year;  American  Public  Health  Association; 
The  'Villers  Advocacy  Associates. 

American  Public  Welfare  Association;  Na- 
tional    Education     Association;     National 


H.R.  4990 

A  bill  to  amend  the  Food  Stamp  Act  of  1977. 
the  Child  Nutrition  Act  of  1966,  and  the 
National  School  Lunch  Act  to  improve  the 
availability  of  benefits  under  such  Acts;  to 
provide  for  a  program  for  nutrition  moni- 
toring and  research;  and  for  other  pur- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

SKCTION  1.  SHdRTTITLE 

This  Act  may  be  cited  as  the  "Hunger 
Relief  Act  of  1986  ". 

TITLE  I-GENERAL  FOOD  AND 
NUTRITION  PROGRAMS 

SKI.  101    .A.MKNnMENTS  T<»  THE  FOOD  STA.MP  AtT 

OF  1977. 

(a)  Adjustment  of  Cost  of  Thrifty  Food 
Plan.— The  second  sentence  of  section  3(o) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(0))  is  amended— 

(1)  by  striking  out  "and  (8)  on  October  1. 
1985.  and  each  October  1  thereafter",  and 
inserting  "(8)  on  October  1.  1985,"; 

(2)  by  inserting  after  "size"  the  last  place 
it  appears  the  following: 

'•;  and  (9)  on  October  1.  1986.  and  each  Oc- 
tober 1  thereafter,  increase  the  cost  of  such 
diet  by  the  sum  of  the  percentage  (if  any) 
specified  in  the  last  sentence  of  this  subsec- 
tion and  any  increase  in  the  cost  of  the 
thrifty  food  plan  for  the  twelve  months 
ending  the  preceding  June  30,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing; "For  purposes  of  clause  (9).  the  per- 
centage shall  be  2.5  percent  for  the  increase 
determined  on  October  1.  1986;  5  percent  for 
the  increase  determined  on  October  1.  1987; 
7.5  percent  for  the  increase  determined  on 
October  1.  1988;  and  10  percent  for  the  in- 
crease determined  on  October  1.  1989.". 

(b)  Exclusion  of  Certain  Child  Support 
Payments  Prom  Income.— Section  5  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014)  Is 
amended— 

(1)  in  subsection  (d)  by  amending  clause 
(13)  to  read  as  follows:  '(13)  any  child  sup- 
port payments  received  with  respect  to  one 
or  more  dependent  children,  but  not  in 
excess  of  $50  per  month";  and 

(2)  by  striking  out  subsection  (m). 

(c)  Excess  Shelger  Expense.— The  proviso 
to  the  fourth  sentence  of  section  5(e)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2014(c))  is 
amended— 

(1)  by  striking  out  "$147"  and  inserting 
"$175  ";  and 

(2)  by  striking  out  "$246,  $210.  $179,  and 
$109  a  month,  respectively,  adjusted  Octo- 
ber 1,  1986  "  and  inserting  "$305,  $250,  $213, 
and  $130  a  month,  respectively,  adjuste(i  Oc- 
tober 1,  1987". 

(d)  Deduction  for  Excess  Medical  Ex- 
penses OF  the  Elderly  and  Disabled.- 
Clause  (A)  of  the  last  sentence  of  section 
5(e)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  is  amended  by  striking  out  "$3S  a 
month"  and  inserting  ""the  lesser  of  $35  a 
month  or  5  per  centum  of  monthly  house- 


hold income  after  any  exclusions  and  before 
any  deductions  provided  for  in  this  section"', 
(e)  Limitation  on  Resources.— Section 
5(g)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(g))  isamended- 

(1)  in  the  first  sentence  by  striking  out 
$2,000"  and  all  that  follows  through 
"$3.000 "  and  inserting  "$2,250  or,  in  the 
case  of  a  household  that  consists  of  or  in- 
cludes a  member  who  is  60  years  of  age  or 
older.  $3,500";  and 

(2)  in  the  second  sentence  by  striking  out 
$4,500"  and  inserting  ""$5,500"'. 

(f)(1)  Public  Information.— Section 
11(e)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2020(e)(1))  is  amended  by  inserting 
after  "funds  provided  under  this  Act"  the 
following:  "except  for  activities,  implement- 
ed at  the  discretion  of  the  State  agency, 
that  provide  program  information  (includ- 
ing program  eligibility  and  benefit  guide- 
lines) to  unemployed,  disabled,  or  elderly 
persons  who  apply,  or  may  be  eligible,  for 
participation  in  the  program'". 

(2)  Administrative  Costs.— The  first  sen- 
tence 01  section  16(a)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025(a))  is  amended  by 
striking  out  "and  (4)  fair  hearings "  and  in- 
serting "(4)  fair  hearings,  and  (5)  activities 
providing  program  information  to  unem- 
ployed, disabled,  or  elderly  persons". 

(g)  Authorization  of  Appropriations.— 
Section  18  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  i!027)  is  amended  in  subsection  (a)(1) 
in  the  second  sentence  by  striking  out 
""$13,936,000,000'  and  all  that  follows 
through  ""1990"",  and  inserting 

"•$14,700,000,000  for  the  fiscal  year  ending 
September  30,  1987;  $15,500,000,000  for  the 
fiscal  year  ending  September  30,  1988; 
$16,300,000,000  for  the  fiscal  year  ending 
September  30,  1989;  and  $16,900,000,000  for 
the  fiscal  year  ending  September  30,  1990". 

(h)  Reports  Regarding  Evaluation  of  Fi- 
nancial Resources.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall 
submit,  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate— 

(Da  report  containing  an  evaluation  of 
the  budgetary  and  administrative  conse- 
quences under  the  food  stamp  program  that 
would  result  from  calculating  the  value  of 
the  financial  resources  (including  licensed 
vehicles)  of  households  solely  on  the  basis 
of  the  amount  of  equity  such  households 
have  in  such  resources;  and 

(2)  a  report  containing  an  evaluation  of 
the  rules  applied  under  the  food  stamp  pro- 
gram to  calculate  the  business  earnings  and 
financial  resources  of  farmers,  to  determine 
how  such  rules  might  be  changed  to  assess 
more  accurately  the  needs  of  farmers  for  as- 
sistance under  such  program. 

SEC.  lOZ.  Al'THORIZATION  OF  APPROPRIATIONS 
FOR  EXPANDED  PROGRAM  OF  FOOD. 
Nl'TRITION.  AND  CONSIMEB  EDl'CA- 
TION. 

Section  1588(a)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  3175e(a))  is  amended— 

(1)  by  striking  out  "$6,000,000"'  and  insert- 
ing ""$15,000,000";  and 

(2)  by  striking  out  "■$8,000,000"  and  insert- 
ing "'$17,000,000'". 

SEC.  103.  FINDS  ACTHORIZED  FOR  COMMODITY 
DISTRIBITION  INDER  THE  TEMPO- 
RARY EMERGESfV  FOOD  ASSISTANCE 
ACT  OF  19H3. 

Section  204(c)(1)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended— 

(1)  by  striking  out  "$50,000,000  for  each  of 
the  fiscal  years"  and  inserting  "$55,000,000 
for  the  fiscal  year";  and 
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(2)  by  inserting  $70,000,000  for  the  fiscal 
year"  after  "1986.  and  ". 

TITLE  II-SPECIAL  FOOD  AND  NUTRI- 
TION PROGRAMS  FOR  CHILDREN, 
WOMEN.  AND  THE  ELDERLY 

SE«  .  201.  S(  HOOI.  HKKAKFAST  PK(H;RAM 

<a)  Additional  Funding  to  Improve 
School  Breakfast  Program  Meal  Pat- 
tern.—Section  4(b)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  inserting  at  the 
end  the  following  paragraph: 

■"(3)(A)  Except  as  provided  in  subpara- 
graph (B).  the  Secretary  shall  increase  by  5 
cents  the  annual  adjusted  payment  for  et  .^^ 
breakfast  served  under  this  Act  and  sec  jn 
17  of  the  National  School  Lunch  Act  to 
assist  States  in  improving  the  nutritional 
quality  of  such  breakfasts,  to  the  extent 
feasible. 

"(B)  The  Secretary  shall  increase  by  10 
cents  the  annual  adjusted  payment  for  each 
breakfast  served  to  a  child  qualifying  for  a 
free  or  reduced-price  breakfast  at  schools 
that  are  in  severe  need. ". 

(b)  Reduced  Price  Breakfast.— Section 
4(b)  of  the  Child  Nutrition  Act  of  1966  is 
amended— 

(1)  in  paragraphs  (IXB)  and  (1,)(C)  by 
striking  "30""  and  inserting  "15'";  and 

(2)  in  paragraph  (2)(C)  by  striking 
""thirty"  and  inserting    fifteen"'. 

(d)  Review  of  Nutrition  Require- 
ments.—The  Secretary  of  Agriculture  shall 
review  and  revise  the  nutrition  require- 
ments for  meals  served  under  the  school 
breakfast  program  to  Improve  the  nutrition- 
al quality  of  such  meals,  taking  into  consid- 
eration both  the  findings  of  the  National 
Evaluation  of  School  Nutrition  Programs 
and  the  need  to  provide  increased  flexibility 
in  meal  planning  to  local  school  food  service 
authorities.  Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary of  Agriculture  shall  promulgate  regula- 
tions to  implement  such  revisions. 

SEC.  202.  SCHOOL  U  NCH  PRO(;RAM. 

(a)  Increase  in  Federal  Reimbursement 
FOR  Reduced  Price  Meals.— Section  11(a)(2) 
of  the  National  School  Lunch  Act  is  amend- 
ed by  striking  "40"  and  inserting  "25  ". 

(b)  Conforming  Amendment.— Section 
9(b)(3)  of  the  National  School  Lunch  Act  is 
amended  in  the  third  sentence  by  striking 
"40"  and  Inserting  ""25"". 

SEC.  203.  ADDITION  OF  ONE  SNACK  OR  ONE  MEAl. 
TO  THE  CHILD  (ARE  FOOD  PR(MiRAM. 

Section  17(f)(2)(B)  of  the  National  School 
Lunch  Act  Is  amended  by  striking  out  "two 
meals  and  one  supplement"  and  inserting 
"two  meals  and  two  supplements  or  three 
meals  and  one  supplement". 

SE(  .  204.  THE  SPECIAL  SIPPLEMENTAL  FOOD  PRO- 
GRAM FOR  WOMEN.  INFANTS.  AND 
CHILDREN  (WIC I. 

(a)  Limited  State  Entitlement.— Section 
17(g)  of  the  Child  Nutrition  Act  of  1966  is 
amended— 

(1)  by  inserting  "(l)"  after  "(g)"; 

(2)  in  paragraph  (1)  (as  so  designated)  by 
striking  out  the  first  sentence  and  inserting 
"For  fiscal  years  1987.  1988,  and  1989.  there 
are  authorized  to  be  appropriated,  and  the 
Secretary  shall  pay  to  each  State  agency, 
such  sums  as  may  be  necessary  to  provide 
supplemental  foods,  nutrition  services,  ad- 
ministration, and  such  other  programs,  serv- 
ices, and  activities  as  are  authorized  for  eli- 
gible women,  infants,  and  children  under 
this  section,  but  in  no  event  shall  the 
amount  appropriated  be  greater  than 
$1,750,000,000  for  fiscal  year  1987, 
$1,850,000,000  for  fiscal  year  1988,  and 
$1,950,000,000  for  fiscal  year  1989.'";  and 
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(3)  by  Inserting  after  paragraph  (1)  las  so 
designated)  the  following  new  paragraph: 

"(2)  Each  State  agency  shall  \>e  entitled  to 
payment  under  this  section  for  each  fiscal 
year  in  an  amount  equal  to  such  Slate  agen- 
cy's allocation  (as  determined  under  subsec- 
tions (h)(2)  and  (i))  of  the  authorization 
levels  specified  in  paragraph  (1) .". 

(b)  Conforming  Amendment -Section 
17(a)  of  the  Child  Nutrition  Act  of  1966  is 
amended  in  the  second  sentence  by  striking 
•.  up  to  the  authorization  levels  set  forth  in 
subsection  (g)  of  this  section. ". 

SE(  20.1  IN(  REA.SE  IN  AITHORIZATION  FOR  NCTRI- 
TION  EDK  ATION  AND  TRAINING 

Section  19(J)(2)  of  the  Child  Nutrition  Act 
of  1966  is  amended— 

(1)  in  the  first  sentence  by  striking 
"ending  on  or  before  September  30,  1984."; 
and 

(2)  in   the   second   sentence   by   striking 
$5,000,000"  and  inserting    $15,000,000  ". 

SEC.  20«.  AMENDMENTS  TO  OLDER  AMERICANS  ACT 

OF  1»6.S. 

(a)  Congregate  Nutrition  Services— Sec- 
tion 303(b)(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3023(b)(1))  is  amended  by 
striking   out    ■$395,000,000"    and    inserting 

"$410,000,000". 

(b)  Home  Delivered  Nutrition  Serv- 
ices.—Section  303(b)(2)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3023(b)(2))  is 
amended  by  striking  out  "$75,600,000"  and 
inserting  "$95,600,000". 

(c)  Availability  of  Surplus  Commod- 
ITIES.— Section  311(c)(1)(A)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(c)(l)(A))  is  amended  by  striking  out 
"•$144,000,000'  the  last  place  It  appears  and 
Inserting   $149,000,000". 

SEC.  2(17.  PARTICIPATION  OF  ELDERLY  PERSONS  IN 
COMMODITY  SIPPLEMENTAL  FOOD 
PROGRAM. 

Section  5(f)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (7  U.S.C.  612c 
note)  is  amended  by  inserting  "for  mothers, 
infants,  and  children  and  for  low-income  el- 
derly persons  "  after  "sites  for  the  program". 

SEC.  208.  COMMCNITY  F(H)D  AND  NITRITION. 

Section  681  A(b)  of  the  Community  Serv- 
ices Block  Grint  Act  (42  U.S.C.  9910a(b))  if 
amended  by  Inserting  "and  $5,000,000  for 
fiscal  year  1987"  after  "1986'". 

TITLE  III-NUTRITION  MONITORING 
AND  RELATED  RESEARCH 

Subtitle  A— General  Provisions 

SE(    301.  SHORT  TITLE 

This  title  may  be  cited  as  the  "National 
Nutrition  Monitoring  and  Related  Research 
Act  of  1986". 

SEC.  302.  Pl'RP(»SE. 

It  is  the  purpose  of  this  title— 

(1)  to  make  more  effective  use  of  Federal 
and  State  expenditures  for  nutrition  moni- 
toring and  to  enhance  the  performance  and 
benefits  of  current  Federal  nutrition  moni- 
toring and  related  research  activities; 

(2)  to  establish  and  facilitate  the  timely 
implementation  of  a  coordinated  National 
Nutrition  Monitoring  and  Related  Research 
Program  and  thereby  establish  a  scientific 
basis  for  the  maintenance  and  improvement 
of  the  nutritional  status  of  the  United 
States  population  and  the  nutritional  qual- 
ity of  the  United  States  food  supply; 

(3)  to  establish  and  implement  a  compre- 
hensive National  Nutrition  Monitoring  and 
Related  Research  Plan  to  assess  on  a  con- 
tinuing basis  the  dietary  and  nu'.ritional 
status  and  trends  of  the  United  States  popu- 
lation, the  state-of-the-art,  future  monitor- 


13418 

ing  and  related  research  priorities,  and  the 
relevant  pohcy  implications: 

(4)  to  establish  and  improve  national  nu- 
tritional and  health  status  data  and  related 
data  bases  and  networks,  and  to  stimulate 
research  necessary  to  develop  uniform  indi- 
cators, standards,  methodologies,  technol- 
ogies, and  procedures  for  nutrition  monitor- 
ing; 

(5)  to  establish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutritional  monitoring  ac- 
tivities; 

(6)  to  establish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal. 
State,  and  local  governments,  the  private 
sector,  scientific  and  engineering  communi- 
ties, health  care  professionals,  and  the 
public  in  support  of  the  objectives  described 
in  paragraphs  (1).  (2).  (3).  (4).  and  (5);  and 

(7)  to  provide  for  the  conduct  of  such  sci- 
entific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  such 
objectives. 

SE(  .mr  nEKiMTioNs 
As  used  in  this  title— 

(1)  the  term  nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  information 
about  the  role  and  status  of  factors  which 
bear  upon  the  contribution  that  nutrition 
makes  to  the  health  of  the  United  States 
population,  including  (A)  dietary,  nutrition- 
al, and  health  status  measurements.  (B) 
food  consumption  measurements,  (C)  food 
composition  measurements  and  nutrition 
data  banks.  (D)  dietary  knowledge  and  atti- 
tude measurements,  and  (E)  food  supply 
and  demand  determinations; 

(2)  the  terms  'National  Nutrition  Moni- 
toring and  Related  Research  Program"  and 

'coordinated  program"  mean  the  coordinat- 
ed program  established  by  section  310(a); 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  Board  "  mean  the  Federal  coordinating 
body  established  by  section  310(c); 

(4)  the  terms  "National  Nutrition  Moni- 
toring and  Related  Research  Plan "  and 
"comprehensive  plan"  mean  the  compre- 
hensive plan  established  by  section  312; 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"'  means  the  plan  of  that 
title  submitted  to  the  Congress  in  Septem- 
ber 1981  by  the  Department  of  Agriculture 
and  the  Department  of  Health  and  Human 
Services,  pursuant  to  section  1428  of  Public 
Law  95-113; 

(6)  the  terms  "National  Nutrition  Moni- 
toring Advisory  Council"  and  "Council" 
mean  the  advisory  body  established  by  sec- 
tion 320; 

(7)  the  term  "Secretaries"  means  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  acting  jointly; 
and 

(8)  the  term  "local  government"  means  a 
local  general  unit  of  government  or  local 
educational  unit. 

Subtitle  B— Nutrition  Monitoring  and 
Related  Research 

SEl     310    ESTABLISHMENT  OF  THE  OMlRDIN.ATEn 

pr(h;ra.m 

(a)  There  is  hereby  established  a  ten-year 
coordinated  program,  to  be  known  as  the 
National  Nutrition  Monitoring  and  Related 
Research  Program,  to  carry  out  the  purpose 
of  this  title. 

(b)  The  Secretaries  shall  be  responsible 
for  the  implementation  of  the  coordinated 
program. 

(c)  To  assist  in  implementing  the  coordi- 
nated program,  there  is  hereby  established 
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an  Interagency  Board  for  Nutrition  Moni- 
toring and  Related  Research,  of  which  an 
Assistant  Secretary  in  the  Department  of 
Agriculture  (designated  by  the  Secretary  of 
Agriculture)  and  an  Assistant  Secretary  in 
the  Department  of  Health  and  Human  Serv- 
ices (designated  by  the  Secretary  of  Health 
and  Human  Services)  shall  be  joint  chair- 
persons. The  remaining  membership  of  the 
Board  shall  consist  of  additional  representa- 
tives of  Federal  agencies,  as  deemed  appro- 
priate by  the  joint  chairpersons  of  the 
Board.  The  Board  shall  meet  no  less  often 
than  once  every  three  months. 

(d)  To  establish  a  central  focus  and  coor- 
dinator for  the  Nutrition  Monitoring  and 
Related  Research  Program,  the  Secretaries 
may  appoint  a  full-time  Administrator  of 
Nutrition  Monitoring  and  Related  Re- 
search. The  Administrator— 

(1)  shall  be  an  individual  who  is  eminent 
in  the  field  of  nutrition  monitoring  and  re- 
lated areas,  and  shall  be  selected  on  the 
basis  of  his  or  her  established  record  of  ex- 
pertise and  distinguished  service;  and 

(2)  shall  administer  the  coordinated  pro- 
gram with  the  advice  and  counsel  of  the 
joint  chairpersons  of  the  Board,  shall  serve 
as  the  focal  point  for  the  coordinated  pro- 
gram, and  shall  serve  as  the  Executive  Sec- 
retary for  the  National  Nutrition  Monitor- 
ing Advisory  Council. 

SE(".  :ill.  El  N(TI()NS  OK  THE  SECRETARIES. 

(a)  The  Secretaries,  with  the  advice  of  the 
Board,  shall— 

(1)  establish  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies; 

(2)  update  and  integrate  the  Joint  Imple- 
mentation Plan  for  a  Comprehensive  Na- 
tional Nutrition  Monitoring  System  into  the 
coordinated  program; 

(3)  assure  the  timely  implementation  of 
the  coordinated  program  and  the  compre- 
hensive plan  established  by  .section  312; 

(4)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  competitive 
grants  program,  in  accordance  with  the  pro- 
visions of  this  title,  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
tities on  an  appropriate  matching  funds 
basis,  of  research  (including  research  de- 
scribed in  section  312(a)(3))  which  will  ac- 
celerate the  development  of  uniform  and 
cost-effective  standards  and  indicators  for 
the  assessment  and  monitoring  of  nutrition- 
al and  dietary  status  and  for  relating  food 
consumption  patterns  to  nutritional  and 
health  status; 

(5)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  grants  pro- 
gram, in  accordance  with  the  provisions  of 
this  title,  to  encourage  and  assist  State  and 
local  governments  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  status,  food  consumption,  and 
nutrition  knowledge  and  in  using  such  ca- 
pacity to  enhance  nutrition  services  (includ- 
ing activities  described  in  sections  312(a)(5) 
and  312(b)(9)); 

(6)  include  in  the  coordinated  program  an 
annual  interagency  budget  for  each  fiscal 
year  of  program; 

(7)  foster  productive  interaction  between 
Federal  efforts.  State  and  local  govern- 
ments, the  private  sector,  scientific  commu- 
nities, health  professionals,  and  the  public; 

(8)  contract  with  a  scientific  body,  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Exper- 
imental Biology,  to  interpret  available  data 
analyses  and  to  publish  every  two  years,  or 
more  frequently  if  appropriate,  a  report  on 
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the  dietary,  nutritional  and  health-related 
status  of  the  population  of  the  United 
States  and  the  nutritional  quality  of  the  na- 
tional food  supply;  and 

(9)(A)  foster  cost  recovery  management 
techniques,  and  (B)  impose  appropriate 
charges  and  fees  for  publications  of  the  co- 
ordinated program,  including  print  and  elec- 
tronic forms  of  data  and  analysis,  and  uti- 
lize the  proceeds  of  such  charges  and  fees 
for  purposes  of  the  program  (except  that  no 
such  charge  or  fee  imposed  upon  an  educa- 
tional or  other  nonprofit  organization  shall 
exceed  the  actual  costs  incurred  by  the  pro- 
gram in  providing  the  publication  or  publi- 
cations involved). 

(b)  the  Secretaries  shall  submit  to  the 
President  for  transmittal  to  the  Congress  by 
January  15  of  each  year  an  annual  report 
which  shall— 

(1)  evaluate  the  progress  of  the  program 
under  this  title: 

(2)  summarize  the  results  of  such  program 
components  as  are  developed  under  section 
312; 

(3)  analyze  the  dietary,  nutritional  and  re- 
lated health  status  of  the  United  States 
population,  the  nutritional  quality  of  the 
national  food  supply,  the  relevant  policy  im- 
plications of  the  findings,  and  future  nutri- 
tion monitoring  and  related  research  prior- 
ities; 

(4)  include  in  full  the  annual  report  of  the 
Council  as  specified  in  section  321;  and 

(5)  include  an  executive  summary  of  the 
report  most  recently  published  by  the  scien- 
tific body  specified  in  subsection  (a)(8). 

SEC".  312.  DEVELOPMENT  OF  THE  COMPREHENSIVE 
NATIONAL  NITRITION  MONITORING 
AND  RELATED  RESEARCH  PLAN. 

(a)  The  Secretaries,  with  the  advice  of  the 
Board,  shall  prepare  and  implement  a  com- 
prehensive plan  for  the  coordinated  pro- 
gram which  shall  be  designed— 

(1)  to  assess,  collate,  analyze,  and  report 
on  a  continuous  basis  the  dietary  and  nutri- 
tional status  and  trends  of  the  United 
States  population  (dealing  with  such  status 
and  trends  separately  in  the  case  of  pre- 
school and  school-age  children,  pregnant 
and  lactating  women,  elderly  individuals, 
low  income  populations.  BlEu:ks,  Hispanics, 
and  other  minorities  as  appropriate),  the 
state-of-the-art,  future  monitoring  and  re- 
lated research  priorities,  and  relevant  policy 
implications  of  the  findings; 

(2)  to  assess,  analyze,  and  report  on  a  con- 
tinuous basis,  for  a  representative  sample  of 
the  low  income  population,  food  and  house- 
hold expenditures,  participation  in  food  as- 
sistance programs,  and  periods  experienced 
when  resources  were  not  suf|icient  to  pro- 
vide an  adequate  diet; 

(3)  to  sponsor  or  conduct  research  neces- 
sary to  develop  uniform  indicators,  stand- 
ards, methodologies,  technologies,  and  pro- 
cedures for  conducting  and  reporting  nutri- 
tion monitoring  and  surveillance; 

(4)  to  develop  and  update  a  national  die- 
tary and  nutritional  status  data  bank,  a  nu- 
trient data  bank,  and  other  data  resources 
as  required; 

(5)  to  assist  State  and  local  agencies  in  de- 
veloping procedures  and  networks  for  nutri- 
tion monitoring  and  surveillance;  and 

(6)  to  focus  the  activities  of  the  Federal 
agencies. 

(b)  The  comprehensive  plan  shall,  as  a 
minimum,  include  components  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
(NHANES)  and  the  Nationwide  Pood  Con- 
sumption Survey  (NPCS): 


June  11,  1986 

(2)  provide  by  1990  for  the  continuous  col- 
lection, processing,  and  analysis  of  nutri- 
tional and  dietary  status  data  through  a 
stratified  probability  sample  of  the  United 
States  population  designed  to  permit  statis- 
tically reliable  estimates  of  high-risk  groups 
and  geopolitical  and  geographic  areas  and  to 
permit  accelerated  data  analysis  (Including 
annual  analysis,  as  appropriate); 

(3)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Pood  and  Drug 
Administration  Total  Diet  Study,  and,  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  in  paragraphs  (1) 
and  (2); 

(4)  incorporate,  in  the  survey  design,  mili- 
tary and  (where  appropriate)  Institutional- 
ized populations; 

(5)  complete  the  analysis  and  interpreta- 
tion of  NHANES  and  NPCS  data  sets  col- 
lected prior  to  1984  within  the  first  year  of 
the  comprehensive  plan; 

(6)  improve  the  methodologies  and  tech- 
nologies, including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 
sessment of  nutritional  and  dietary  status 
and  trends; 

(7)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  status,  and  for  use  in  the  evalua- 
tion of  Federal  food  and  nutrition  interven- 
tion programs: 

(8)  establish  national  baseline  data  and 
procedures  for  nutrition  monitoring; 

(9)  provide  scientific  and  technical  assist- 
ance, training,  and  consultation  to  State  and 
local  governments  for  the  purpose  of  obtain- 
ing dietary  and  nutritional  status  data  and 
developing  related  data  bases  and  networks 
to  promote  the  development  of  regional. 
State,  and  local  data  collection  services  to 
become  an  integral  component  of  a  national 
nutritional  status  network; 

(10)  establish  mechanisms  to  identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  in  the 
development  and  implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Federal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network; 

(11)  compile  an  Inventory  of  Federal, 
State,  and  non-government  activities  related 
to  nutrition  monitoring  and  related  re- 
search; 

(12)  focus  on  national  nutrition  monitor- 
ing needs  while  building  on  the  responsibil- 
ities and  expertise  of  the  individual  mem- 
bership of  the  Board; 

(13)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight, responsibilities,  outcomes,  and  re- 
sources, and  define  the  organization  and 
management  of  the  Board  and  the  Council; 
and 

(14)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated  pro- 
gram and  the  comprehensive  plan  which  fa- 
cilitates cooperation  and  interaction  by 
State  nad  local  governments,  the  private 
sector,  scientific  communities,  and  health 
care  professionals,  and  which  facilitates  co- 
ordination with  non-Federal  activities. 

(c)  T^e  comprehensive  plan  shall  allocate 
all  of  the  projected  functions  and  activities 
under  the  coordinated  program  among  the 
various  Federal  agencies  and  offices  that 
will  be  involved,  and  shall  contain  an  af- 
firmative statement  and  description  of  the 
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function  to  be  performed  and  activities  to  be 
undertaken  by  each  of  such  agencies  and  of- 
fices In  carrying  out  the  coordinated  pro- 
gram. 

(d)  The  comprehensive  plan— 

(1)  shall  be  submitted  in  draft  form  to  the 
President  for  submission  to  the  Congress, 
and  for  public  review,  within  twelve  months 
after  the  date  of  the  enactment  of  this  title; 

(2)  shall  be  available  for  public  comment 
for  a  period  of  sixty  days  after  its  submis- 
sion in  draft  form  under  paragraph  (1)  by 
means  of  publication  in  the  Federal  Regis- 
ter: 

(3)  shall  be  submitted  m  final  form.  Incor- 
porating such  needed  revisions  as  may  arise 
from  comments  received  during  the  review 
period,  to  the  President  for  submission  to 
the  Congress  within  sixty  days  after  the 
close  of  the  period  allowed  for  comments  on 
the  draft  comprehensive  plan  under  para- 
graph (2):  and 

(4)  shall  constitute  the  basis  on  which 
each  agency  participating  in  the  coordinat- 
ed program  requests  authorizations  and  ap- 
propriations for  nutrition  monitoring  and 
related  research  during  the  ten-year  period 
of  the  program. 

(e)  Nothing  in  this  section  shall  be  con- 
strued as  modifying,  or  as  authorizing  the 
Secretaries  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation 
title  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  which 
specifies  (1)  the  department  or  agency  to 
which  funds  are  appropriated,  or  (2)  the  ob- 
ligations of  such  department  or  agency  with 
respect  to  the  use  of  such  funds. 

SEC.  313.  IMPLEMENTATION  OK  THE  COMPREHEN- 
SIVE  PLAN. 

(a)  The  comprehensive  plan  shall  be  car- 
ried out  during  the  perlo(i  ending  with  the 
close  of  the  ninth  fiscal  year  following  the 
fiscal  year  in  which  the  comprehensive  plan 
Is  submitted  In  lis  final  form  under  section 
312(d)(3)  and- 

( 1 )  shall  be  carried  out  in  accord  with,  and 
meet  the  program  objectives  specified  In, 
section  312(a)  and  paragraphs  (1)  through 
(11)  of  section  312(b); 

(2)  shall  be  managed  in  accord  with  para- 
graphs (12)  through  (14)  of  section  312(b): 

(3)  shall  be  carried  out,  by  the  Federal 
agencies  involved,  in  accord  with  the  alloca- 
tion of  functions  and  activities  under  sec- 
tion 312(c):  and 

(4)  shall  be  funded  by  appropriations 
which  shall  be  made  to  such  agencies  pursu- 
ant to  section  315  for  each  fiscal  year  of  the 
program. 

The  Congress  through  Its  appropriate  au- 
thorizing committees  shall  exercise  continu- 
ing oversight  over  the  coordinated  program, 
taking  into  account  the  Secretaries'  annual 
reports  and  such  other  Information  and 
data  as  may  be  developed. 

(b)  Nothing  in  this  subtitle  shall  be 
deemed  to  grant  any  new  regulatory  author- 
ity or  to  limit,  expand,  or  otherwise  modify 
any  regulatory  authority  under  existing  law, 
or  to  establish  new  criteria,  standards,  or  re- 
quirements for  regulation  under  existing 
law. 

8ec.  314.  scientific  research  and  develop- 
ment in  st  pport  of  c(m)rdinated 
pro(;ram     and     comprehensive 

PLAN. 

The  Secretaries  shall  provide  for  and  co- 
ordinate the  conduct,  by  the  National  Sci- 
ence Foundation,  the  National  Aeronautics 
and  Space  Administration,  the  National 
Oceanic  and  Atmospheric  Administration, 
the  National  Bureau  of  Standards,  and 
other  suitable  Federal  agencies,  of  such  scl- 
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entlfic  research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  the 
coordinated  program  and  the  comprehen- 
sive plan  and  in  furtherance  of  the  purpose 
and  objectives  of  this  title. 

SEt".  31.S.  AITHORIZATION  OK  APPROPRIATIONS 

(a)  Authorizations  and  appropriations  for 
the  fiscal  year  In  which  the  comprehensive 
plan  is  submitted  in  final  form  under  sec- 
tion 312(d)(3)  and  for  the  nine  succeeding 
fiscal  years,  for  purposes  of  carrying  out  the 
coordinated  program  and  implementing  the 
comprehensive  plan,  shall  be  requested  by 
the  Secretaries  and  by  each  of  the  agencies 
which  are  allocated  responsibilities  under 
the  coordinated  program  pursuant  to  sec- 
tion 312(c).  in  a  separate  line  item  of  the 
budget  of  the  agency  involved  and  consist- 
ent with  the  interagency  budget  for  the  co- 
ordinated program:  and  to  the  maximum 
extent  feasible  such  appropriations  shall  be 
provided  on  a  three-year  basis,  subject  to 
annual  authorization  Acts  hereafter  en- 
acted. 

(b)  Nothing  in  this  subtitle  Is  intended 
either  (1)  to  authorize  the  appropriation  or 
require  the  expenditure  of  any  funds  In 
excess  of  the  amount  of  funds  which  would 
be  authorized  or  expended  for  the  same  pur- 
poses in  the  absence  of  the  coordinated  pro- 
gram, or  (2)  to  limit  the  authority  of  any  of 
the  participating  agencies  to  request  and  re- 
ceive funds  for  those  purposes  tfor  use  in 
the  coordinated  program)  under  other  laws. 

Subtitle  C— National  Nutrition  Monitoring 
Advisory  Council 

SE( .  320.  ESTABLISHMENT  OF  THE  tOlNCiU 

(a)(1)  The  President  shall  establish, 
within  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  a  National  Nutrition  Moni- 
toring Advisory  Council.  The  Council  shall 
assist  in  carrying  out  the  purpose  of  this 
title,  shall  provide  scientific  and  technical 
advice  on  the  development  and  Implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  shall  serve  In  an  advi- 
sory capacity  to  the  Secretaries. 

(2)  The  Council  shall  consist  of  eleven 
voting  members,  of  whom— 

(A)  seven  members  shall  be  appointed  by 
the  President:  and 

(B)  four  members  shall  be  appointed  by 
the  Congress— one  by  the  Speaker  of  the 
House  of  Representatives,  one  by  the  minor- 
ity leader  of  the  House  of  Representatives, 
one  by  the  President  pro  tempore  of  the 
Senate,  and  one  by  the  minority  leader  of 
the  Senate. 

(3)  The  Council  shall  also  Include  the 
Joint  chairpersons  of  the  Board  as  ex  officio 
nonvoting  members. 

(b)  The  persons  appointed  to  the  Coun- 
cll- 

( 1 )  shall  be  eminent  In  the  fields  of  admin- 
istrative dietetics,  clinical  dietetics,  commu- 
nity nutrition  research,  public  health  nutri- 
tion, nutrition  monitoring  and  surveillance, 
nutritional  biochemistry,  food  composition 
and  nutrient  analysis,  health  statistics  man- 
agement, epidemiology,  food  technology, 
clinical  medicine,  public  administration, 
health  education,  nutritional  anthropology, 
food  consumption  patterns,  food  assistance 
programs,  agriculture,  and  economics;  and 

(2)  shall  be  selected  solely  on  the  basis  of 
established  records  of  distinguished  service. 

(c)  The  persons  appointed  to  the  Council 
by  the  President  shall  Include— 

(1)  one  member  who  is  a  director  of  a  nu- 
trition research  unit  which  is  primarily  sup- 
ported by  Federal  funds,  and  who  has  a  spe- 
cialized Interest  in  nutrition  monitoring; 
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(2)  one  member  who  is  an  employee  of  a 
Stale  government  and  who  has  a  specialized 
interest  in  nutrition  monitoring; 

(3)  one  member  who  is  an  employee  of  a 
local  government  and  who  has  a  specialized 
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(b)(1)  Any  Federal  agency  planning  to 
issue  dietary  guidance  shall  submit  the  text 
of  the  proposed  guidance  to  the  Secretaries 
for  review  prior  to  release.  The  Secretaries 
shall  determine  within   30  days  from   the 
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ministratlve  intern  program  serves  as  an  ex- 
emplary opportunity  for  several  young,  talent- 
ed Individuals.  Many  graduates  of  this  pro- 
gram have  gone  on  to  become  successful  ad- 
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in  Lebanon,  OR,  and  the  Signal  Hills  Police 
Officers  Association.  Additionally,  Lee  has 
served  as  a  commissioner  of  the  Long  Beach 
Airport  and  is  a  director  of  the  Long  Beach 

Rnu<c'  (^lllhc    Mo  rnntiniioc  \r\  corua  tha  iinirtne 
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his  heart  attack  has  left  him  wlh  only  par- 
tial use  of  his  left  side  and  he  feels  that  he 
is  not  a  "man"  anymore. 

Or,  the  bad  news  may  be  about  diabetes, 
multiple    sclerosis,    mental    retardation,    a 
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have  to  u.se  a  wheelchair  but  your  apart- 
ment only  has  stairs? 

These  are  the  types  of  questions  which 
this  column  will  try  to  answer  If  it  can  not. 
it  will  refer  you  to  an  agency  that  can. 
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(2)  one  member  who  is  an  employee  of  a 
State  government  and  who  has  a  specialized 
interest  in  nutrition  monitoring; 

(3)  one  member  who  is  an  employee  of  a 
local  government  and  who  has  a  specialized 
interest  in  nutrition  monitoring;  and 

(41  one  member  who  is  an  appointed  rep- 
resentative of  the  Food  and  Nutrition 
Board.  National  Academy  of  Sciences. 

(d)  The  Council  membership  shall  at  all 
times  have  representatives  from  various  ge- 
ographic areas,  the  private  sector,  academia. 
scientific  and  professional  .societies,  minori- 
ty organizations,  and  public  interest  organi- 
zations. 

(e)  The  Chairperson  of  the  Council  shall 
be  elected  from  and  by  the  Council  member- 
ship. The  term  of  office  of  the  Chairperson 
shall  not  exceed  five  years.  In  case  a  vacan- 
cy occurs  in  the  Chairpersonship.  the  Coun- 
cil shall  elect  a  member  to  fill  such  vacancy. 

(f)  The  term  of  office  of  each  of  the 
voting  members  of  the  Council  shall  be  five 
years;  except  that  of  the  seven  members 
first  appointed  by  the  President,  one  shall 
be  appointed  for  a  term  of  two  years,  three 
for  terms  of  three  years,  and  three  for 
terms  of  four  years,  as  designated  by  the 
President  at  the  time  of  appointment.  Any 
member  elected  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  elected  for  the  remainder  of  such 
term.  No  member  shall  be  eligible  to  serve 
continuously  for  more  than  two  consecutive 
terms. 

(g)  The  Council  members  shall  be  appoint- 
ed or  designated  (without  regard  to  the  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act)  not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act. 

(h)  The  Council  shall  meet  on  a  regular 
basis  at  the  call  of  the  Chairperson,  or  upon 
the  written  request  of  one-third  of  the 
members.  A  majority  of  the  appointed  mem- 
bers of  the  Council  shall  constitute  a 
quorum. 

(i)  Appointed  members  of  the  Council 
shall  not  be  employed  by  the  Federal  Gov- 
ernment, and  shall  be  allowed  travel  ex- 
penses as  authorized  by  section  5703  of  title 
5.  United  States  Code. 

(j)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
under  section  310(d))  shall  serve  as  the  Ex- 
ecutive Secretary  of  the  Council. 

SKC  Ti\.  KIMTKINS  t»K  THE  «()l  NCIL. 

The  Council  shall— 

( 1 )  provide  scientific  and  technical  advice 
on  the  development  and  implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan; 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program; 

(3)  recommend  to  the  Secretaries,  on  an 
annual  basis,  means  of  enhancing  the  com- 
prehensive plan  and  the  coordinated  pro- 
gram; and 

(4)  submit  to  the  Secretaries  an  annual 
report  which  shall  contain  the  components 
specified  in  paragraphs  (2)  and  (3).  and 
which  shall  be  included  in  full  in  the  Secre- 
taries' annual  report  to  the  President  for 
transmittal  to  the  Congress  as  specified  in 
section  31  Kb). 

Subtitle  D— Dietary  Guidance 

SKt      330.    eST.AHIJSHMKNT    OK    DIKT.tRY    (it  IDK 
LINES. 

(a)  The  Secretaries  shall  issue  and  publish 
basic  dietary  guidelines  for  the  general  pop- 
ulation based  on  scientific  knowledge  and 
the  dietary  patterns  and  nutritional  status 
of  the  population. 
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(b)(1)  Any  Federal  agency  planning  to 
issue  dietary  guidance  shall  submit  the  text 
of  the  proposed  guidance  to  the  Secretaries 
for  review  prior  to  release.  The  Secretaries 
shall  determine  within  30  days  from  the 
date  such  proposed  guidance  is  submitted 
whether  the  proposed  guidance  is  basic  die- 
tary guidance  for  the  general  population. 

(2)  If  the  Secretaries  determine  that  any 
proposed  dietary  guidance  is  basic  dietary 
guidance  for  the  general  population  the 
Secretaries  shall  within  a  period  of  180  days 
from  the  date  such  determination  is  made 
review  such  proposed  guidance;  and  the 
guidance  shall  not  be  issued  until  the  Secre- 
taries have  theretofore  approved  the  pro- 
posed materials  and  notified  the  head  of  the 
agency  of  such  approval.  If  the  Secretaries 
fail  to  express  any  objection  within  that 
180-day  period,  the  submitting  agency  may 
release  the  dietary  guidance. 

TITLE  IV-EFFECTIVE  DATE 
SK<  .  101.  KKKKITIVK  ll.XTK. 

This  Act  shall  take  effect  on  October  1, 
1986. 


TRIBUTE  TO  LOWELL  TOOLEY 

HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr  DioGUARDI.  Mr.  Speaker,  1  wish  to  nse 
today  to  pay  tribute  to  Mr.  Lowell  Tooiey,  an 
outstanding  public  sen/ant  whose  dedicated 
service  will  be  acknowledged  on  June  18. 
1986,  at  a  recognition  dinner  being  held  in  his 
honor  by  the  village  of  Scarsdale. 

Mr.  Tooiey  has  dedicated  the  past  37  years 
of  his  life  toward  public  service.  Currently,  Mr. 
Tooiey  is  in  his  26th  year  as  the  village  man- 
ager of  Scarsdale.  Previously,  he  served  5 
years  as  the  assistant  manager  of  Scarsdale 
and  7  years  as  municipal  manager  in  Wiscon- 
sin. His  entire  career  In  municipal  government 
has  been  dedicated  to  the  advancement  of 
professionalism  in  local  government. 

Dunng  his  tenure  as  Scarsdale  Village  man- 
ager, he  has  seen  the  responsibilities  of  his 
position  evolve  significantly.  Mr.  Tooley's  in- 
tegnty  and  efficiency  have  made  him  a  funda- 
mental and  distinguished  leader  in  initiating 
the  development  of  municipal  manager  into  an 
Integral  position  in  local  government.  With  the 
increasing  complexities  that  challenge  local 
municipalities  of  over  10,000  people,  the  man- 
ager system  has  developed  to  be  the  most 
common  form  of  local  government. 

Mr.  Tooiey  has  substantially  contributed  in 
achieving  professional  excellence  of  govern- 
ment administration  wherever  he  has  served. 
He  has  accomplished  this  largely  through  his 
success  in  recruiting  and  mentoring  high  qual- 
ity employees.  He  credits  his  staff  for  the  posi- 
tive achievements  that  have  occurred  in 
Scarsdale  dunng  his  tenure.  Mr.  Tooiey  and 
his  qualified  staff  and  employees  have  been 
instrumental  In  maintaining  a  low  tax  rate 
while  providing  a  high  level  of  services.  In  ad- 
dition, he  has  overseen  escalating  real  estate 
growth  and  Increased  public  facility  develop- 
ment. 

Mr.  Tooiey  has  found  the  opportunity  to  im- 
prove the  performance  of  local  government 
and  develop  young,  efficient  administrators  to 
be  a  most  rewarding  part  of  his  job.  His  ad- 
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ministrative  intern  program  serves  as  an  ex- 
emplary opportunity  for  several  young,  talent- 
ed individuals.  Many  graduates  of  this  pro- 
gram have  gone  on  to  become  successful  ad- 
ministrators or  managers  in  the  Westchester 
vicinity. 

His  significant  contributions  to  enhancing 
the  quality  of  local  government  were  recog- 
nized by  the  Lower  Hudson  Valley  Chapter  of 
the  American  Society  for  Public  Administration 
in  1979.  They  selected  him  as  "Man  of  the 
Year"  for  his  efforts  to  "promote  professional- 
ism in  the  field  of  public  affairs." 

His  efforts  at  strengthening  the  performance 
of  local  government  are  further  advanced  by 
his  active  involvement  in  numerous  commit- 
tees and  organizations.  The  diverse  objectives 
that  these  groups  have  pursued  in  the  field  of 
public  administration  reflect  Mr.  Tooley's 
broad-based  efforts  to  improve  the  level  of  ef- 
ficiency and  effectiveness  in  government. 

Mr.  Tooley's  outstanding  performance  has 
served  to  establish  a  precedence  of  excel- 
lence, an  ideal  role  model,  and  an  invaluable 
mentor  for  this  vanguard  position.  Lowell 
Tooiey  represents  all  that  government  should 
be,  and  I  salute  him. 


A  CONGRESSIONAL  SALUTE  TO 
EDWARD  LEE  DAHLENBURG 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1986 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Edward  Lee  Dahlenburg,  who 
will  be  honored  for  his  many  contributions  to 
our  community  at  a  dinner  to  be  held  in  his 
honor  on  June  21  aboard  the  Queen  Mary.  At 
that  time,  Lee  Dahlenburg  will  be  named  the 
Southern  California  Ports  Council  "Man  of  the 
Year." 

Lee  Dahlenburg  settled  in  San  Pedro  follow- 
ing a  tour  of  duty  with  the  U.S.  Navy.  While 
working  for  various  tire  and  trucking  compa- 
nies in  San  Pedro,  Lee  married  and  became 
the  proud  father  of  twin  daughters,  Vicky  and 
Kathy,  and  a  son,  Ed. 

It  was  while  working  for  the  Lamb  Transpor- 
tation Co.  that  Lee  began  to  shape  the  path 
of  his  career.  There,  Lee  became  involved 
with  the  union,  representing  the  workers  as  a 
shop  steward  and  later  as  a  trustee  for  the 
Teamsters  Local  88.  His  efforts  on  behalf  of 
the  members  of  Local  88  were  recognized  by 
then  Secretary-Treasurer  Richard  Flynn,  and 
Lee  was  subsequently  hired  as  a  business 
representative  in  1963.  In  the  following  years, 
Lee  Dahlenburg  unselfishly  served  in  the  ca- 
pacities of  secretary-treasurer,  vice  president, 
and  president  of  Local  88.  Upon  his  retire- 
ment in  February  of  this  year,  Lee  merged 
Local  88  into  its  mother  organization,  Local 
495. 

Lee  Dahlenburg  has  also  contributed  a 
great  deal  of  his  time  and  talents  to  various 
local,  State,  and  national  organizations.  This 
past  April  marked  Lee's  27th  year  as  a 
member  of  the  Elks  Lodge  No.  888.  A  life 
member  of  both  the  National  Rifle  Association 
and  the  California  Rifle  and  Pistol  Association, 
Lee  also  belorigs  to  American  Legion  Post  51 


June  11,  1986 

in  Lebanon,  OR,  and  the  Signal  Hills  Police 
Officers  Association.  Additionally,  Lee  has 
served  as  a  commissioner  of  the  Long  Beach 
Airport  and  is  a  director  of  the  Long  Beach 
Boys'  Clubs.  He  continues  to  serve  the  unions 
in  his  capacity  as  a  trustee  for  the  Joint  Coun- 
cil 42  Welfare  Trust  and  as  a  trustee  for  the 
Teamsters  Training  and  Upgrading  Trust,  and 
he  has  served  as  secretary-treasurer  of  the 
Maritime  Trades  Department. 

Mr.  Speaker,  it  is  with  great  pride  that  my 
wife,  Lee,  joins  me  in  congratulating  Lee  Dah- 
lenburg on  this  special  occasion.  Lee  is  truly 
deserving  of  this  special  recognition  by  the 
Southern  California  Ports  Council,  and  we 
wish  Lee,  his  wife,  Betty,  and  their  children. 
Vicky,  Kathy,  Ed,  Michael,  Larry,  Brian,  and 
Tish,  continued  success  and  all  the  best  in 
the  years  ahead. 


HELP  FOR  THE  HANDICAPPED 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr,  COURTER.  Mr.  Speaker,  the  Daily 
Record,  which  serves  northwest  New  Jersey, 
is  beginning  a  special  column  devoted  exclu- 
sively to  the  disabled,  their  needs,  and  the 
people  who  are  concerned  about  them.  The 
column  is  to  be  written  by  Winston  Cone,  an 
expert  in  issues  of  concern  to  the  disabled. 
Mr.  Cone  worked  with  the  Morris  County 
Board  of  Freeholders  to  develop  a  volunteer 
task  force  on  accessibility  for  the  disabled. 
Last  year  he  helped  start  and  was  elected 
president  of  a  private,  nonprofit  organization 
called  Morris  County  ACCESS,  Inc.  The  group 
seeks  to  give  persons  with  disabilities  equal 
access  to  buildings  and  services. 

Mainstream  will  try  to  answer  particular 
questions  about  different  types  of  disabilities 
and  provide  interviews  with  noted  persons  in 
the  field.  Not  only  will  this  column  prove  to  be 
a  resource  for  the  disabled,  but  it  will  also  pro- 
vide an  opportunity  for  nonhandicapped  indi- 
viduals to  ask  any  questions  they  might  have 
about  different  conditions.  Hopefully,  this  will 
lead  to  a  greater  understanding  and,  eventual- 
ly, a  greater  sensitivity  to  the  barriers  which 
confront  the  disabled  every  day.  I  highly  rec- 
ommend this  column  as  a  model  for  similar  ef- 
forts on  behalf  of  the  disabled. 

Disabled  Persons  Encounter  Access, 

Attitude  Problems 

(By  Winston  G.  Cone) 

You  have  just  been  told  that  your  child  Is 
hearing  Impaired,  maybe  deaf,  and  as  you 
ask  yourself  "Why  me?  What  did  we  do  to 
deserve  this?",  your  husband  turns  to  you 
with  the  question,  "Now  what  to  do  we  do?" 

Or.  you  have  just  been  turned  away  from 
a  movie  theater  because  there  was  no  way  to 
get  your  wheelchair  into  the  building.  As 
you  apologize  to  your  friends  you  wonder 
how  long  It  will  take  before  these  friends, 
like  so  many  others,  stop  inviting  you  out. 

Or,  you  have  just  found  out  that  although 
your  wife  survived  being  hit  by  a  drunk 
driver  she  will  probably  never  walk  again, 
and  as  you  try  to  figure  what  to  do  next, 
you  realize  the  children  are  at  home  wait- 
ing. Or,  you  have  just  tried  to  convince  your 
husband  that  you  still  love  him  even  though 
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his  heart  attack  has  left  him  wih  only  par- 
tial use  of  his  left  side  and  he  feels  that  he 
is  not  a   man"  anymore. 

Or,  the  bad  news  may  be  about  diabetes, 
multiple  sclerosis,  mental  retardation,  a 
birth  defect,  blindness,  cerebral  patsy,  mus- 
cular dystrophy,  spina  bifida,  a  learning  dis- 
ability, spinal  cord  Injury,  Alzheimer's  dis- 
ease, or  any  one  of  an  almost  unlimited  list 
of  ways  a  person  can  be  born  with  or 
become  suddenly  affected  by  a  physical  or 
mental  Impairment. 

The  person  affected  may  be  you,  a 
member  of  your  family,  a  friend,  a  co- 
worker, an  employee,  or  someone  who  lives 
in  the  next  apartment  or  down  the  street, 
since  handicaps  can  and  do  affect  anybody. 

It  may  take  a  lifetime,  or  it  may  take  only 
moments,  to  become  a  person  with  a  disabil- 
ity or  a  handicap.  In  the  United  States  it 
has  been  estimated  that  1. 000  people 
become  severly  Injured  every  hour,  and  of 
these,  350,000  remain  permanently  im- 
paired. It  has  also  been  estimated  that  there 
are  nearly  30  million  persons,  or  12  percent 
of  the  population.  In  the  United  States  who 
have  some  form  of  disabling  condition.  This 
means  that  there  are  approximately  50.000 
residents  of  Morris  County  who  have  a  dis- 
ability. These  statistics  also  mean  that 
nearly  one  out  of  every  two  adults  is  direct- 
ly related  to  a  person  with  a  disability. 

But  If  there  are  so  many  people  with  dis- 
abilities, why  is  it  that  you  don't  know  more 
about  them  or  have  more  contact  with 
them?  Because  our  society  has  often  pushed 
them  aside  with  architectural  barriers  and 
cultural  attitudes  that  Isolate  them  from 
the  mainstream  of  society.  This'  is  why 
those  persons  with  disabilities  are  often 
called  "the  hidden  minority, "  even  though 
handicaps  affect  all  ages,  races,  religions, 
countries  and  both  sexes. 

This  column  is  going  to  try  to  remove 
some  of  the  mystery,  some  of  the  fear,  some 
of  the  lack  of  knowledge  which  surrounds 
handicaps,  disabilities  and  the  people  who 
have  them.  It  will  talk  about  the  many 
kinds  of  disabilities,  how  each  affects  people 
differently  and  how  able-bodied  people 
(those  persons  who  are  not  disabled)  and 
disabled  people  can  comfortably  relate  to 
those  with  a  handicap  or  a  handicap  differ- 
ent than  their  own. 

An  attempt  will  be  made  to  explore  prob- 
lems and  Issues  facing  today's  society  which 
are  proving  difficult  to  solve.  One  major 
issue  is  total  accessibility  and  freedom  of 
movement  within  our  society.  This  is  not  a 
new  problem;  It  first  arose  in  the  1870s 
when  a  blind  man  sued  his  town  for  negli- 
gence when  he  suffered  Injuries  after  falling 
off  a  bridge  with  a  missing  railing.  The  town 
argued  that  he  was  negligent  since  he  had 
not  been  accompanied  by  a  sighted  person. 
Even  though  this  occurred  over  one  hun- 
dred years  ago,  our  society  is  still  trying  to 
decide  if  It  is  society's  fault  or  the  disabled 
individual's  fault  when  accessibility  and 
freedom  of  movement  is  denied.  Should  so- 
ciety change  to  accommodate  the  disabled 
person?  Or  should  the  disabled  person 
change  to  fit  Into  society?  What'  is  your 
opinion? 

This  column  invites  you  to  write,  to  com- 
ment, to  send  in  questions  on  this  subject  or 
other  topics  you  want  to  see  discussed.  Do 
you  want  to  know  more  about  the  disability 
of  someone  with  whom  you  work?  Do  you 
have  a  question  about  your  own  disability? 
What  does  being  deaf  really  mean?  Being 
blind?  What  does  Alzheimer's  disease  mean 
and  how  old  do  you  have  to  be  to  get  It? 

What  about  transportation  needs?  Where 
do  you  live  after  you  are  injured  and  you 
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have  to  use  a  wheelchair  but  your  apart- 
ment only  has  stairs? 

These  are  the  types  of  questions  which 
this  column  will  try  to  answer  If  It  can  not. 
It  will  refer  you  to  an  agency  that  can 
Interviews  will  be  featured  with  persons  and 
agencies  that  service  the  needs  of  those  who 
have  disabilities. 

This  column  welcomes  your  comments,  re- 
actions and  any  Information  you  have 
which  you  feel  would  be  useful  for  others. 

Address  your  letters  to  Winston  G.  Cone, 
c/o  Dally  Record.  Features  Department.  55 
Park  Place.  Morrlslown.  N.J.  07960. 

Note:  A  slate  public  hearing  about  services 
for  persons  with  disabilities  will  be  held 
June  10  2-5  p.m.  and  6-B;30  p.m  at  the 
Morris  View  Nursing  Home,  Building  No.  3, 
West  Hanover  Avenue.  Morris  Plains. 


PORTUGUESE  NATIONAL  DAY- 
DIA  DE  PORTUGAL,  CAMOES  E 
COMUNIDADES  PORTUGUESAS 

HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  COELHO  Mr  Speaker,  yesterday.  June 
10th,  the  people  of  Portugal  and  of  the  Portu- 
guese communities  overseas  celebrated  their 
national  day 

Portugal  is  perhaps  unique  among  the  coun- 
tnes  of  the  worid  tor  taking  as  its  national  day 
the  anniversary  of  a  poet.  Luis  de  Camoes. 
author  of  "The  Lusiads,"  Portugal's  national 
epic  poem.  This  work  relates  the  history  of  the 
nation  from  its  founding— 850  years  ago- 
through  the  epoch  ot  the  discoveries  when 
Portuguese  navigators  discovered  two-thirds 
of  the  world  known  today  The  Portuguese 
were  fishing  off  the  east  coast  of  the  United 
States  in  the  15th  century  The  first  European 
to  reach  California  was  Portuguese 

In  contrast  to  the  United  States,  a  country 
whose  universality  derives  from  the  fact  that  it 
has  welcomed  immigrants  from  all  races,  na- 
tionalities and  religions,  and  whose  culture 
has  been  influenced  by  the  diverse  origins  of 
Its  people,  Portugal  is  a  country  whose 
people,  language,  and  culture  have  spread  to 
all  parts  of  the  world.  The  Portuguese  left 
behind,  scattered  througout  the  world,  the 
symbols  of  their  presence  which  can  still  be 
seen  in  fortifications,  churches,  monuments, 
geographic  names,  vocabulary,  art,  religion, 
and  customs  in  all  five  continents  Portuguese 
ranks  fifth  among  the  worid's  languages  and 
IS  the  offical  language  of  seven  countries  in 
Europe,  South  America,  and  Africa,  m  addition 
to  being  spoken  m  several  regions  of  Asia  and 
the  Pacific. 

Portugal's  universality  is  also  revealed  in 
the  presence  of  Portuguese  communities  m 
vanous  countries  of  the  worid  Here,  in  the 
United  States,  the  major  concentrations  and 
found  in  New  England.  New  Jersey,  and  Cali- 
fornia. Newer  communities  have  been  found- 
ed in  Pennsylania  and  Flonda.  Traces  of  early 
Portuguese  contact  are  particularly  visible  in 
Hawaii. 

Immigrants  from  Portugal  and  Portuguese 
Amencans  are  proud  to  be  living  and  working 
in  the  United  States,  but  they  are  also  proud 
of  the  traditions  brought  from  their  homeland. 
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Several  States  and  cities  having  large  Portu- 
guese communities  designate  June  10  as 
"Portuguese  Amencan  Day"  and  plan  major 
events  to  celebrate  the  Portuguese  hentage. 

As  a  Portuguese  American,  I  am  naturally 
extremely  proud  of  my  heritage,  and  proud  of 
the  contributions  of  so  many  of  our  fellow  citi- 
zens of  Portuguese  ancestry  to  this  great 
Nation. 


A  CALL  TO  CONSCIENCE  FOR 
EDUCATION 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  MOAKLEY.  Mr  Speaker,  I  am  pleased 
to  inform  you  that  I  support  the  vital  role  of 
higher  education  in  American  society  and  our 
society's  future.  Certainly  there  is  no  greater 
investment  in  our  future  than  the  higher  edu- 
cation of  our  youth.  It  makes  no  sense  to  pour 
billions  of  dollars  into  the  defense  budget 
while  the  youth  of  our  Nation  are  denied  a 
quality  education.  If  our  country  is  to  remain 
strong  and  productive  in  the  future,  we  must 
have  a  well  educated  population. 

Recently,  I  received  a  document,  "Call  to 
Conscience"  from  a  number  of  college  and 
university  presidents  in  my  distnct.  I  am 
pleased  to  share  with  my  colleagues  this  doc- 
ument which  was  endorsed  by  62  distin- 
guished college  and  university  presidents 
throughout  the  Nation.  I  urge  you  to  give  this 
important  issue  your  full  attention: 
A  Call  to  Conscience 

Proposed  reductions  in  federal  support  se- 
riously threaten  American  higher  educa- 
tion. Its  future  for  decades  to  come  will  be 
affected  by  the  decisions  Congress  makes  in 
this  budget  and  appropriations  cycle.  But 
the  issue  is  greater  than  the  future  of 
higher  education;  the  issue  is  the  future  of 
the  nation. 

America's  best  hope  for  economic  prosper- 
ity is  education.  Growing  competition  in  the 
international  market  place  can  only  be  met 
through  more— not  less— educational  oppor- 
tunity. Research  and  technological  develop- 
ments are  needed  to  produce  the  jobs  of  the 
future,  and  quality  education  is  needed  to 
develop  the  talents  of  all  our  young  people 
to  meet  the  challenges  of  the  future. 

And  yet,  education  is  being  held  accounta- 
ble for  deficits  which  it  did  not  create.  Prom 
1980  to  1986  the  federal  deficit  doubled  in 
constant  dollars  while  education  expendi- 
tures declined  by  16  percent.  Reductions  in 
student  aid  including  the  elimination  of 
social  security  education  benefits,  and  the 
decline  of  veterans'  educational  benefits. 

We  are  troubled  by  the  notion  that  the 
national  defense  can  be  strengthened  while 
education  is  weakened.  We  remind  the 
nation  that  education  is  an  essential  compo- 
nent of  the  national  defense:  there  would  be 
no  military  force  without  educated  manpow- 
er, no  technical  military  superiority  without 
engineers  and  scientists  trained  on  the  na- 
tion's campuses. 

Proposed  federal  cutbacks  would  affect  an 
estimated  3  million  out  of  5  million  students 
presently  receiving  aid,  forcing  them  to 
drop  out  or  change  their  college  plans.  Such 
cuts  strike  particularly  hard  at  minority  en- 
rollments, which  already  have  been  losing 
ground:  while  more  blacks  and  hispanics  are 
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completing  high  school,  fewer  are  attending 
college. 

Such  losses  are  unacceptable  to  a  nation 
committed  for  the  last  thirty  years  to 
making  higher  education  available  to  every 
young  perons  who  has  the  ability  and  desire 
to  pursue  it.  Such  losses  are  unconscionable 
for  a  nation  committed  to  racial  equality 
and  equal  opportunity.  Educational  excel- 
lence is  not  possible  without  equal  access: 
the  federal  role  in  guaranteeing  that  access 
is  paramount,  representing  75  percent  of 
total  national  expenditures  for  student  aid. 

As  college  and  university  presidents  and 
leaders  of  higher  education,  we  represent 
millions  of  American  students  whose  fu- 
tures hang  in  the  balance  of  federal  budget 
and  appropriations  decisions.  It  is  time  we 
spoke  out  for  them— clearly  and  forcefully. 

It  is  time,  too,  that  we  remind  the  nation 
that  education  is  fundamental  to  the  qual- 
ity of  life  in  our  democratic  society,  as  well 
as  to  our  economic  security  and  our  national 
defense.  It  is  time  to  bring  education  back 
to  the  forefront  of  our  national  priorities. 

We  call  for  a  reordering  of  federal  respon- 
sibilities to  recognize  education  as  our  best 
hope  for  the  future. 

This  is  nothing  less  than  a  call  to  con- 
science. 


AGRICULTURAL  SHIPPERS 
PROTECTION  ACT 


HON.  JIM  SLAHERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  SLATTERY.  Mr.  Speaker  with  the  co- 
sponsorship  of  my  distinguished  colleagues 
from  Kansas,  Mr.  Glickman,  Mr.  Whittaker, 
Mr.  Roberts,  and  Mrs.  Meyers,  I  am  today 
introducing  the  Agricultural  Shippers  Protec- 
tion Act.  This  legislation  also  has  been  intro- 
duced in  the  other  body  by  Senator  Kasse- 

BAUU. 

In  1980,  Congress  enacted  landmark  legis- 
lation that  effectively  deregulated  the  railroad 
industry.  In  most  instances,  railroads  were 
freed  from  rale  regulation.  The  level  of  scruti- 
ny exercised  by  the  Interstate  Commerce 
Commission  was  reduced  in  virtually  every 
phase  of  rail  regulation. 

When  the  Staggers  Rail  Act  was  considered 
by  Congress,  however,  special  consideration 
was  given  at  that  time  to  a  regulatory  problem 
that  still  persists  today. 

Section  208  of  Staggers  authonzed  rail- 
roads and  shippers  to  enter  into  contracts  for 
product  and  commodity  shipments.  This  was  a 
critical  step  in  permitting  railroads  and  ship- 
pers the  flexibility  to  meet  the  transportation 
demands  of  today's  business.  Contracting,  in 
terms  of  the  number  of  contracts  filed  with  the 
ICC,  has  to  be  considered  a  success.  Tens  of 
thousands  of  contracts  have  been  entered 
into  by  shippers  and  railroads. 

Congress  did  not,  however,  sanction  all 
contracts  in  all  situations.  In  response  to  the 
specific  concerns  of  small  agricultural  ship- 
pers, including  forest  products  and  paper  ship- 
pers, special  protections  were  provided  in  the 
statute  to  ensure  fair  competition  in  contract 
rates.  Railroads  could  not  engage  in  unfair 
discrimination  among  shippers,  nor  could  rail- 
roads and  shippers  engage  in  destructive 
competitive  practices. 
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To  carry  out  these  special  protections  for 
small  grain  shippers,  Congress  mandated  the 
disclosure  of  "essential  terms"  of  rail  con- 
tracts. This  disclosure  was  intended  to  allow 
agricultural  shippers  the  opportunity  to  discov- 
er contracts  which  could  potentially  affect 
them  and  to  challenge  those  contracts  before 
the  ICC.  By  granting  this  unique  measure  of 
protection.  Congress  sought  to  provide  a  par- 
ticular remedy  for  discrimination  or  unfair  com- 
petition. 

Despite  this  congressional  mandate,  howev- 
er, because  of  the  ICC's  twisted  definition  of 
"essential  terms"  and  its  narrow  interpretation 
of  this  small  shipper  protection,  no  shippers 
have  had  a  realistic  chance  to  make  their 
case  at  the  ICC.  After  6  years,  it  is  time  to  re- 
alize that  small  shippers  are  still  at  the  mercy 
of  larger  competitors  and  yet  have  been 
denied  by  the  ICC  the  chance  to  prove  their 
case. 

This  bill  would  mandate  the  disclosure  of 
certain  terms  which  I  believe  Congress,  in 
1980,  considered  to  be  essential.  The  identity 
of  the  shipper  parly  to  the  contract,  the  spe- 
cific origins,  transit  points  and  other  shipper 
facilities,  the  duration  of  the  contract,  and  the 
actual  volume  requirements,  if  any  would  be 
disclosed  in  the  nonconfidential  contract  sum- 
mary published  by  the  ICC.  The  ICC  would 
have  60  days  to  issue  regulations  providing 
for  the  nonconfidential  publication  of  this  infor- 
mation. In  addition  the  ICC  would  be  directed 
to  interpret  liberally  the  disclosure  provisions 
to  provide  for  necessary  discovery  by  ship- 
pers. 

The  bill  would  treat  substantive  amend- 
ments to  any  contract,  which  may  remain  ef- 
fectively undiscoverable  today,  as  separate 
contracts,  subject  to  the  same  disclosure  rules 
as  the  initial  contract.  This  would  ensure  that 
a  contract,  once  approved  by  the  ICC,  could 
not  be  changed  substantially,  without  some 
notice  to  competing  shippers. 

In  order  to  give  potentially  affected  shippers 
the  opportunity  to  challenge  a  contract  rate 
before  it  becomes  effective,  the  bill  would  pro- 
hibit transportation  at  the  contract  rate  until 
after  ICC  approval  of  the  contract.  This  would 
eliminate  cases  where  a  shipment  occurs 
before  the  contract  rate  can  be  challenged 
and  before  ICC  approval  of  the  contract. 

Finally,  the  bill  would  require  the  ICC  to 
conduct  a  study  assessing  the  impact  on  grain 
shippers  of  variations  between  contract  rates 
and  published  tariff  rates.  In  September  of  last 
year,  the  Department  of  Agriculture  and 
Kansas  State  University  published  a  study  en- 
titled "Impacts  of  Rail  Deregulation  on  Market- 
ing of  Kansas  Wheat. '  I  believe  that  the  study 
was  helpful  in  determining  the  need  for  Imple- 
menting the  intent  of  the  Staggers  Act  disclo- 
sure provisions.  A  broader  study  by  the  ICC 
would  improve  our  understanding  of  the  prob- 
lems faced  by  grain  shippers. 

Enactment  of  this  legislation  simply  will  pro- 
vide the  information  necessary  for  free  and 
fair  competition.  It  will  signal  that  Congress 
was  serious  in  1980  when  it  passed  specific 
protections  for  small  agricultural  shippers. 
With  this  bill,  we  will  finally  grant  the  small 
shippers  the  day  in  court  that  Congress  prom- 
ised them  6  years  ago.  I  urge  my  colleagues 
from  the  other  49  States  to  join  with  the 
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Kansas  delegation  in  cosponsoring  this  impor- 
tant proposal. 


RICK  AND  DEBBIE 
RICCIARDELLI 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  DioGUARDI.  Mr.  Speaker,  enough 
cannot  be  said  about  Rick  and  Debbie  Ricciar- 
delli.  For  that  reason,  I  rise  today  to  honor  this 
dynamic  couple,  who  to  me  symbolize  the 
American  dream. 

Although  the  "American  dream"  has 
become  cliche,  there  Is  no  better  way  to  de- 
scribe Rick  and  Debbie.  After  serving  as  a 
staff  sergeant  in  the  U.S.  Marine  Corps  during 
Worid  War  II,  Rick  began  his  career  in  the  life 
insurance  business.  In  1947,  he  moved  from 
Pittsburgh  to  Miami.  Sixteen  years  later.  Rick, 
with  the  help  of  his  secretary,  Debbie,  estab- 
lished the  Specialty  Insurance  UndenArriters, 
Inc.  In  the  beginning,  Debbie  handled  all  the 
paperwork  while  Rick  logged  hundreds  of 
thousands  of  miles  driving  around  Florida 
trying  to  convince  insurance  agents  to  sell  his 
policies.  As  the  son  of  a  ditch  digger  and 
plumt>er's  helper  who  could  not  afford  to  send 
him  to  college,  Rick  has  both  literally  and  figu- 
ratively, driven  himself  to  become  a  success- 
ful businessman. 

Today,  the  Ricciardelli  companies  include 
Specialty  Insurance  Undenwriters,  Inc.,  Under- 
writers Financial  of  Florida,  Inc.,  and  Insur- 
ance Underwriters  Unlimited,  Inc.  Each  of 
these  companies  has  flourished  under  Rick's 
guidance.  Rick  always  enjoys  new  challenges. 
Accordingly,  this  summer.  Rick  and  his  part- 
ners Charies  Dahdah  and  Ed  SIrkin  plan  to 
break  ground  on  a  S6  million  shopping  center. 

For  35  years,  Rick  has  been  dedicating  as 
many  as  14  hours  per  day  to  business.  For 
many  people,  the  other  10  hours  of  the  day 
would  have  to  be  spent  sleeping.  Rick  scoffs 
at  the  thought.  Among  other  organizations, 
Rick  gives  generously  of  himself  to  the  Boys 
Towns  of  Italy  and  the  Greek  Orthodox 
Church  of  North  Miami  in  an  effort  to  better 
the  community. 

Rick's  business  and  community  activities 
have  not  gone  unnoticed.  His  companies,  Un- 
derwriters Financial  of  Florida  and  Specialty 
Insurance  Underwriters,  were  ranked  480th 
and  485th  respectively,  on  the  INC.  magazine 
list  of  the  fastest-growing  private  companies. 
In  the  past,  Rick  has  received  the  Outstanding 
Citizens  Award  from  the  Italian-American  Civic 
League  of  Dade  County  and  was  nominated 
by  B'nal  B'rith  as  the  "Outstanding  Man"  in 
Dade  County.  In  addition,  he  has  earned  the 
AMVETS'  National  Award  of  Merit  and  the 
AMVETS'  State  Certificate  of  Merit. 

Not  only  are  Rick  and  Debbie  successful  in 
business  and  prominent  in  community  activi- 
ties, but  they  are  also  excellent  parents.  They 
have  provided  each  of  their  five  children  with 
undying  love  and  affection.  Mr.  Speaker,  Rick 
and  Debbie  are  model  citizens,  but  more  im- 
portantly, they  are  model  people  and  I  am 
very  fortunate  to  claim  them  as  my  friends. 
Please  join  me  in  applauding  Rick  and  Debbie 
Ricciardelli. 
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A  CONGRESSIONAL  SALUTE  TO 
THE  COMMUNITY  REHABflLITA- 
TION  INDUSTRIES  OP  LONG 
BEACH 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  Community  Rehabilitation 
Industries  (CRI)  of  Long  Beach.  CA.  which  will 
be  celebrating  its  30th  anniversary  on  June 
24.  1986.  at  the  International  City  Club. 

Established  in  April  1956,  CRI  has  faithfully 
served  our  community  for  three  decades  as  a 
private,  nonprofit,  industrial  training  center  for 
the  physically  and  mentally  handicapped,  the 
emotionally  disturbed,  and  the  socially  and 
economically  deprived.  From  its  small  begin- 
ning as  a  neighborhood  center,  CRI  has  blos- 
somed into  an  organization  which  serves  the 
needs  of  the  residents  of  the  entire  Los  Ange- 
les basin  and  the  northwest  Orange  County 
area.  Operating  under  the  philosophy  that 
"Employment  is  nature's  best  physician  and  is 
essential  to  human  happiness  and  well- 
being,"  CRI  has  successfully  trained  and 
placed  several  thousand  disabled  persons 
over  the  years,  many  of  whom  would  not  be 
self-supporting  without  the  services  and  skills 
offered  at  CRI.  Today,  CRI  operates  as  a  self- 
supporting  agency  acquiring  revenues  from 
subcontract  work,  fees  for  services,  and  public 
charitable  donations. 

In  the  5  years  since  I  last  recognized  this 
organization  for  its  fine  work  and  contributions 
to  our  community,  CRI  has  expanded  a  great 
deal  of  its  programs  involving  developmentally 
disabled  persons.  In  fact,  CRI  operates  a  full- 
fledged  employment  program  through  the 
Federal  Government  and  continues  with  its  in- 
tense efforts  in  regard  to  job  placement  and 
enrolling  unskilled  disabled  persons.  Addition- 
ally. CRI  has  developed  successful  programs 
to  retrain  injured  workers  in  order  to  return 
them  to  the  work  force.  Providing  our  environ- 
ment with  a  needed  lift  and  disabled  workers 
with  employment.  CRI  is  in  the  process  of  es- 
tablishing a  recycling  center  of  cans,  bottles, 
and  paper  products.  Finally,  CRI  has  estab- 
lished a  half-marathon  held  in  Long  Beach 
each  November.  Last  year,  124  wheelchair 
participants  wheeled  their  way  through  the 
event. 

Mr.  Speaker,  it  is  with  great  pride  that  my 
wife,  Lee,  joins  me  in  saluting  Community  Re- 
habilitation Industries  of  Long  Beach  for  its  ef- 
forts to  make  handicapped  individuals  a  valua- 
ble asset  to  our  community  through  programs 
which  enable  them  to  pursue  productive  and 
fulfilling  careers.  We  wish  CRI's  executive  di- 
rector, Ernest  Faulkner,  and  the  entire  staff  at 
CRI,  continued  success  and  all  the  best  in  the 
years  ahead. 
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THE  END  OP  AN  ERA 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1986 

Mr.  CLAY  Mr.  Speaker,  I  nse  to  pay  tnbute 
to  a  professional  and  community  leader  who 
will  be  honored  on  Sunday,  June  15,  1986,  in 
my  hometown,  St.  Louis,  MO,  Mrs  Odessa 
Taylor  Bush. 

I  would  like  to  share  with  you  the  following 
article  that  appeared  m  the  St.  Louis  Amencan 
newspaper  this  past  Apnl: 

End  of  Aw  Era  at  Pharmacy 

When  Odessa  Taylor  Bush  wallu  away 
from  the  Compton-Chouteau  Pharmacy  for 
the  last  time  at  the  end  of  this  week,  her  de- 
parture will  mark  the  end  of  the  oldest 
black  pharmacy  business  In  St.  Louis.  Estab- 
lished In  1922  by  her  father.  Dr.  Eugene  T. 
Taylor,  the  original  store  was  housed  in  the 
same  building  with  his  medical  office  at  the 
Intersection  of  the  downtown  streets  for 
which  It  was  named.  In  the  early  days,  a 
succession  of  pharmacist-managers  operated 
the  business  successfully  with  little  more 
than  minimal  supervision  by  the  busy  physi- 
cian. It  was  only  when  a  14.000  deficit  was 
discovered  In  the  ledger  some  forty  years 
ago  that  Dr.  Taylor  asked  his  elder  daugh- 
ter to  abandon  her  social  work  career  to 
t>ecome  a  business  woman. 

A  graduate  of  the  Simmons  College 
School  of  Social  Work.  Mrs.  Bush  had  t>een 
employed  soon  after  graduation  in  1938  as  a 
caseworker  for  the  St.  Louis  Welfare  asso- 
ciation and  briefly  for  the  St  Louts  Red 
Cross  before  she  agreed  to  make  the  busi- 
ness a  completely  family-oriented  operation. 
Making  the  change  however,  was  not  loo 
difficult  with  the  help  of  her  husband. 
James  C.  Bush,  a  promising  young  lawyer, 
and  her  social  work  skills  served  her  well  In 
attracting  the  kind  of  clientele  that  kept 
the  neighborhood  establishment  viable 
through  the  years. 

In  1962.  the  Mill  Creek  renovation  project 
(called  "the  Negro  Removal "  by  residents  of 
the  area)  resulted  In  the  relocation  of  the 
business  which  maintained  Its  original  name 
in  spite  of  its  new  corner  at  Union  and 
Highland.  Once  again.  Dr.  Taylor,  at  the 
age  of  79  still  actively  practicing  medicine, 
occupied  offices  adjacent  to  the  pharmacy, 
and  as  In  the  old  area,  neighborhood  sup- 
port was  strong,  and  friendly  ties  were  es- 
ta'bllshed.  People  would  come  In  for  medi- 
cine and  often  to  discuss  family  problems  as 
well,  and  as  we  wind  down  the  closlng-out 
process,  customers  are  coming  In  dally  Just 
to  say  goodbye."  said  Mrs.  Bush,  the  end  of 
an  Institution. 

The  social  worker-turned  proprietor  has 
no  regreu  about  the  leave-taking,  however. 
Her  father,  who  died  at  age  92  In  1975,  out- 
lived her  husband  who  suffered  a  faUl 
heart  attack  In  1968.  Even  before  her  fa 
ther's  death,  the  burglaries  that  have 
become  more  frequent  In  recent  years  had 
begun,  and  In  the  past  five  years,  she  has 
been  robbed  at  gunpoint  four  times.  Our 
profits  certainly  wouldn't  support  hiring  a 
guard,  and  I  never  owned  a  gun.  I'm  afraid 
of  them.  When  a  gun  was  pointed  at  me. 
even  with  shaking  hands.  I  willingly  obeyed 
the  burglar's  orders.  Now  I  am  looking  for- 
ward to  a  more  peaceful  existence."  M.A.S. 

It  is  Indeed  a  pnvilege  and  an  honor  for  me 
to  rise  and  pay  tribute  to  Mrs   Bush  on  her 
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many  accomplishments  and  I  ask  that  my  col- 
leagues |Oin  me  in  commending  her  for  the 
many  contributions  that  she  has  made  to  gen- 
erations of  St.  Louisians.  We  wish  her  well  in 
her  future  retirement. 


HONORING  THE  GREGORIAN 
FESTIVAL  IN  BELLEROSE.  NY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  call  the  attention  of  the  House  of  Repre- 
sentatives to  the  Seventh  Annual  Gregonan 
Festival,  sponsored  by  the  parish  of  St.  Greg- 
ory the  Great  of  Bellerose,  Queens  County, 
NY. 

Mr  Speaker,  the  Gregorian  Festival  has 
been  an  outstanding  success  ever  since  it 
was  first  established  7  years  ago.  At  its  start, 
over  28,000  people  from  Queens  County  and 
the  entire  New  York  City  area  took  part  in  the 
10-day  event.  Now,  the  festival  has  been  ex- 
tended to  1 1  days  of  religious,  cultural,  and 
ethnic  activities,  this  year  beginning  on  June 
12  and  running  through  June  22. 

The  festival  includes  special  nights  that 
honor  the  Bellerose  area's  various  ethnic 
groups,  including  Irish-.  Italian-,  and  German- 
Amencans.  Each  of  these  tributes  to  New 
York's  cultural  diversity  features  activities  de- 
signed to  expose  the  folklore  and  history  of 
one  group  of  Americans  to  the  entire  commu- 
nity. As  we  continue  to  celebrate  the  100th 
anniversary  of  the  Statue  of  Liberty  this  year, 
it  IS  events  such  as  the  Gregorian  Festival 
that  remind  us  of  the  unique  immigrant  herit- 
age of  the  American  people. 

Mr.  Speaker,  as  it  celebrates  its  jubilee,  St. 
Gregory  the  Great  deserves  our  recognition 
for  its  sponsorship  of  this  monumental  under- 
taking. Over  500  volunteers  are  needed  to 
plan,  staff,  and  clean  up  the  festival.  Funds 
raised  are  put  to  work  educating  the  children 
of  the  parish  school.  I  would  particularly  like  to 
take  this  opportunity  to  congratulate  the  Rev- 
erend Monsignor  Eugene  A.  Feldhaus,  Ph.D. 
pastor  and  the  festival  moderator:  and  Car- 
mine Persico  and  Vincent  Montemarano,  the 
cochairman  of  the  festival.  Their  year-long 
commitment  to  a  successful  event  is  the  kind 
of  community  involvement  that  makes  a  differ- 
ence in  our  local  neightxjrhoods. 

Mr.  Speaker,  I  call  now  on  all  my  colleagues 
In  the  U.S.  House  of  Representatives  to  join 
me  in  honoring  the  parish  of  St.  Gregory  the 
Great,  and  in  wishing  them  a  healthy  and  suc- 
cessful Gregorian  Festival. 


NATIONAL  BRICK  WEEK  RECOG- 
NIZES THE  VITAL  ROLE  OF 
BRICK  IN  THE  U.S.  CONSTRUC- 
TION INDUSTRY 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  WOLF.  Mr.  Speaker,  this  week.  June  8- 
14,   1986,  IS  being  observed  in  the  United 
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States  as  "National  Bnck  Week."  On  behalf  of 
the  Brick  Institute  of  America,  the  national  au- 
thority on  brick  construction,  which  is  located 
in  Reston,  VA,  in  the  10th  Congressional  Dis- 
trict, which  I  represent.  I  would  like  to  call  to 
the  attention  of  my  colleagues  the  vital  role 
that  bnck  has  played  in  building  America,  from 
our  Nation's  birth  to  the  present. 

The  Brick  Institute  of  America,  on  behalf  of 
the  U.S.  brick  manufacturing  industry,  estab- 
lished "National  Brick  Week"  to  focus  public 
attention  on  the  qualities  of  brick  as  a  versa- 
tile construction  material,  as  well  as  its  signifi- 
cance in  history. 

Brick  has  been  a  part  of  American  architec- 
ture and  construction  from  the  start  of  the  Na- 
tion's history.  Brick  manufacturing  was  the  first 
Industry  to  take  shape  in  the  Colonies  and 
most  plantations  of  the  17th  century  had 
bnckmaking  facilities  on  the  property.  Brick 
masons  were  on  the  first  three  ships  that  ar- 
rived in  Virginia  in  1607  and  sturdy  structures 
built  of  red  bnck  in  the  first  colonies  are  still 
standing  and  being  used  today. 

Bricks  that  Pilgrims  loaded  into  the  dank 
hold  of  the  Mayflower  for  ballast  were  used 
for  the  foundation  of  buildings  that  stand 
today  in  Plymouth,  MA.  And  in  1611,  9  years 
before  the  first  Pilgrims  arrived.  Virginia  set- 
tlers had  already  built  the  first  brick  plant  in 
North  America. 

St.  Luke's  Church,  the  first  church  of  Eng- 
lish foundation  to  be  erected  in  America,  was 
constructed  of  bnck  in  1632  in  Smithfield,  VA. 
Later.  Thomas  Jefferson  influenced  the  use  of 
brick  in  America  when  designing  Monticello 
with  such  embellishments  as  a  brick  serpen- 
tine wall.  In  1815.  the  first  section  of  the  U.S. 
Capitol  was  built  with  brick  that  was  manufac- 
tured to  order  nght  on  the  Capitol  Grounds. 

Brick's  solid  reputation  in  residential  con- 
struction has  also  perpetuated  throughout  the 
years.  According  to  a  recent  national  sun/ey, 
"Decisions  for  the  90's."  conducted  by  the 
National  Association  of  Home  Builders,  home- 
buyers  continue  to  prefer  homes  made  of 
brick.  Other  industry  surveys  indicate  that 
brick  is  preferred  for  its  permanence  and  du- 
rability, low  maintenance,  attractiveness,  re- 
sistance to  fire,  and  energy  conservation  prop- 
erties. 

Today,  some  200  companies  manufacture 
brick  in  plants  located  in  44  States  and 
produce  about  10  billion  bricks  of  various 
colors,  shapes,  textures,  and  sizes.  There  are 
approximately  300.000  brick  masons  in  the 
country,  and  altogether,  more  than  1  million 
Americans  depend  upon  the  manufacture, 
sale,  or  installation  of  brick  for  their  employ- 
ment. 

Mr.  Speaker,  1  urge  my  colleagues  to  join 
with  me  in  recognizing  during  "National  Brick 
Week"  the  brick  manufacturing  industry  and 
its  important  economic  role,  providing  both 
jobs  and  tax  revenue  in  communities  across 
our  Nation. 
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NATIONAL  HOMELESSNESS 
A'WARENESS  WEEK 
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TRADE  REFORM  BILL 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Senate  Joint  Resolu- 
tion 347,  as  amended  by  Representative 
Garcia,  designating  the  week  of  June  22, 
1986.  as  "National  Homelessness  Awareness 
Week." 

On  May  25.  millions  of  people  joined  hands 
across  this  country  to  bring  attention  and  raise 
funds  to  fight  homelessness  and  hunger  in 
America.  Homelessness  is  a  national  problem. 
Advocates  estimate  that  there  are  between  1 
and  2  million  people  who  don't  have  a  place 
to  live.  The  Coalition  for  the  Homeless  esti- 
mates there  are  60.000  homeless  in  New 
York,  50,000  homeless  in  Los  Angeles,  5,000 
homeless  in  Oklahoma  City,  and  27,000 
homeless  in  Detroit.  The  U.S.  Conference  of 
Mayors  Report  on  the  Homeless  reported  that 
Detroit  has  just  800  beds  in  various  shelters 
to  service  its  homeless  population.  Detroit  is 
not  alone,  many  cities  and  towns  all  across 
this  country  do  not  have  enough  beds  for 
there  homeless  citizens. 

It  is  not  just  the  numbers  of  people  which 
makes  the  problem  critical,  it  Is  the  fact  that  in 
Detroit,  like  other  cities,  shelters  are  filled  to 
capacity  and  are  finding  it  harder  and  harder 
to  operate  in  the  face  of  domestic  budget 
cuts.  To  date,  the  administration  has  only  paid 
"lipservice"  to  the  needs  of  the  homeless. 
The  time  for  talk  is  over  and  the  time  for  the 
administration,  Congress,  and  the  private 
sector  to  act,  is  now. 

Contrary  to  the  administration's  belief,  the 
homeless  are  not  homeless  because  they 
want  to  be,  and  the  hungry  are  not  hungry  be- 
cause they  are  ignorant.  These  people  find 
themselves  in  these  situations  for  a  variety  of 
reasons,  some  as  a  result  of  Federal  policies 
and  economic  conditions.  Since  1981,  the 
number  of  people  living  in  poverty  increased 
by  4  million.  The  closing  of  factories  and  the 
loss  of  jobs  in  the  rust  belt  have  lead  to  a  new 
type  of  homeless.  Homeless  people  are  no 
longer  just  deinstitutionalized  mental  patients; 
they  are  families,  divorced  women  with  chil- 
dren, and  the  elderly. 

In  some  parts  of  this  country,  children  make 
up  the  largest  and  fastest  growing  proportion 
of  the  homeless.  Granted,  we  still  do  not 
know  what  the  effects  of  homelessness  will 
be  on  the  children,  but  whatever  are  the  ef- 
fects, they  will  be  less  severe  if  we  take  steps 
now  to  address  this  issue. 

The  homeless  will  not  go  away.  Even  in  this 
time  of  fiscal  restraint,  we  cannot  Ignore  this 
very  real  social  problem.  The  first  step  in  solv- 
ing homelessness  is  public  awareness.  This 
resolution  takes  this  first  important  step. 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
our  Nation  faces  a  deadly  serious  economic 
challenge  in  worid  markets  Workers,  busi- 
nesses, and  local  communities  throughout 
America  pay  the  price  when  we  fail  to  respond 
aggressively  and  with  common  sense.  Unfor- 
tunately, this  body  recently  passed  a  trade 
reform  bill  which  was  long  on  aggressive- 
ness— even  if  sometimes  misdirected— and 
short  on  common  sense. 

I  voted  against  final  passage  of  this  bill.  It 
was  my  judgment  that,  despite  the  good  inten- 
tions of  its  authors,  this  legislation  would  do 
more  harm  than  good.  Although  it  has  some 
constructive  provisions,  H.R.  4800  will  only 
heighten  trade  tensions  and  increase  the  like- 
lihood of  potentially  destructive  retaliation  and 
counterretaliation.  It  betrays  a  lack  of  confi- 
dence in  our  Nation's  ability  to  compete:  pits 
workers  in  uncompetitive  industries  against 
consumers  and  workers  in  industnes  that  are 
vulnerable  to  retaliation:  and,  ultimately, 
threatens  the  very  future  of  our  economy. 

My  comments  today,  however,  are  intended 
to  commend  those  Members  who  worked 
hard  to  make  this  measure  more  responsible. 
In  particular,  1  would  like  to  draw  attention  to 
my  colleague  from  the  State  of  Washington, 
Don  Bonker,  who  contributed  key  provisions 
intended,  not  to  artificially  shield  Americans 
from  competition,  but  to  open  up  new  markets 
and  enhance  our  ability  to  compete. 

Don  Bonker  deserves  credit  for  those  pro- 
visions designed  to  promote  exports,  ease  un- 
reasonable export  controls,  and  restore  our 
ability  to  compete.  These  provisions,  coupled 
with  important  trade  adjustment  initiatives  and 
greater  attention  to  labor  rights  violations  by 
some  of  our  trading  partners,  should  be  in  the 
centerpiece  of  an  alternative  and  constructive 
trade  policy. 

The  bill  taken  as  a  whole  was  unacceptable 
and  defeatist.  1  will,  however,  continue  to  sup- 
port commonsense  contributions  to  trade 
policy  as  we  work  with  the  administration  to 
enhance  our  ability  to  compete,  abide  by  our 
international  obligations,  and  ease  the  adjust- 
ment to  import  competition. 


A  CONGRESSIONAL  SALUTE  TO 
THE  LONG  BEACH  AREA  CHAM- 
BER OF  COMMERCE 
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The  Long  Beach  Area  Chamber  of  Com- 
merce, with  Its  membership  of  about  2,700  in- 
dividuals and  firms,  has  been  central  to  the 
growth  of  Long  Beach's  business  community. 
One  of  the  most  active  chambers  in  the 
Nation,  the  Long  Beach  Area  Chamber  of 
Commerce  is  the  fifth  largest  chamber  of 
commerce  in  the  State  of  California. 

The  chamber's  scope  of  activities  is  virtually 
unlimited,  depending  on  community  needs  and 
the  necessary  resources  to  carry  them  out.  By 
targeting  international  trade-related  business 
and  high-technology  companies,  the  chamber 
is  aggressively  pursuing  firms  that  will  make  a 
commitment  to  both  the  economic  .develop- 
ment and  the  quality  of  life  m  Long  Beach 
With  more  than  20  task  forces  and  commit- 
tees working  toward  improving  these  two  im- 
portant aspects  of  a  great  city-economic  de- 
velopment and  quality  of  life,  the  success  of 
the  chamber  has  been  quite  impressive. 

One  need  only  go  to  downtown  Long  Beach 
and  view  the  development,  which  will  soon  in- 
clude both  a  Federal  building  and  a  worid 
trade  center,  to  see  the  tremendous  positive 
impact  that  the  Long  Beach  Area  Chamber  of 
Commerce  has  had  in  contnbuting  to  the  im- 
provement of  Long  Beach  from  both  a  busi- 
ness and  community  viewpoint.  It  has  been 
my  sincere  pleasure  to  work  with  the  leader- 
ship of  the  Long  Beach  Area  Chamber  of 
Commerce  throughout  my  many  years  of 
public  service  toward  a  shared  goal  of  making 
Long  Beach  a  better  place  to  work,  live,  shop, 
play  and  do  business. 

My  wife,  Lee,  joins  me  in  saluting  the  Long 
Beach  Area  Chamber  of  Commerce  for  their 
many  years  of  fine  work  and  in  pledging  to 
continue  to  work  with  the  Long  Beach  Area 
Chamber  of  Commerce  in  order  to  benefit  the 
people  of  Long  Beach  and  the  surrounding 
communities  throughout  southern  California. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Long  Beach  Area  Cham- 
ber of  Commerce  on  the  occasion  of  its  95th 
inaugural  celebration  on  June  20,  1986.  The 
chamber,  with  its  mission  statement— "to 
make  Long  Beach  a  better  place  to  work,  live, 
shop,  play  and  do  business,"  has  been  a  posi- 
tive force  in  improving  the  quality  of  life  for 
people  in  Long  Beach  and  throughout  south- 
ern California. 


DAVID  J.  AMES-SCOUT  MASTER 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  WEISS.  Mr.  Speaker,  1  am  pleased  to 
join  my  constituents  of  the  Fort  Tryon  Com- 
munity in  honoring  David  J.  Ames  who  has 
contributed  significantly  to  the  ennc'hment  of 
the  scouting  movement  in  Manhattan. 

David's  wholehearted  commitment  to  his 
family,  community,  and  especially  Its  children, 
has  been  steady  and  of  long  duration.  His 
contributions  have  spanned  three  decades,  in- 
cluding many  positions  of  service  and  leader- 
ship to  groups  such  as  the  Hendrik  Hudson 
District,  Manhattan  Councils,  Boy  Scouts  of 
America,  the  Ten  Mile  River  Scout  Camps, 
Woodbadge  Training,  the  Order  of  the  Arrow, 
and  the  six  national  jamborees  and  one  inter- 
national jamboree.  He  has  been  a  devoted 
scoutmaster  of  Troop  780,  Manhattan  since 
1977.  Today's  accolade  is  just  one  among 
many  of  the  awards  this  Eagle  Scout  has 
earned.  Such  awards  include  the  Silver 
Beaver,  a  District  Award  of  Merit,  the  Vigil 
Hono'  in  the  Order  of  the  Arrow,  the  Scouter's 
Key,  and  the  Scouter's  Training  Award.  Troop 
and   Pack   780   have   proclaimed   June    13. 


13425 

"David  Ames  Day"  to  acknowledge  the  love 
and  respect  the  community  has  for  David 

I  wish  to  congratulate  David  J  Ames  and 
am  happy  to  have  this  opportunity  to  report 
his  good  works  to  my  colleagues  I  commend 
David  for  his  accomplishments  and  continued 
efforts  in  making  his  community  a  better  place 
for  us  all. 


RETIREMENT  OF  HELEN  RENZI 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1986 

Mr  CONTE  Mr.  Speaker.  I  nse  today  to 
mark  the  retirement  of  Helen  Renzi,  long  time 
educator  m  the  Williamstown  public  schools.  A 
quarter  of  a  century  ago,  the  First  Congres- 
sional District  of  Massachusetts  was  fortunate 
enough  to  acquire  Helen  from  our  brothers  m 
Pennsylvania  when  she  first  took  a  position  as 
a  reading  teacher  In  the  Willlemttown  Elemerv 
tary  School.  From  that  point,  she  made  her 
presence  known  not  only  by  affecting  the  lives 
of  6,500  students  dunng  her  tenure  as  instruc- 
tor, pnncipal.  and  supenntendent.  but  also 
through  an  almost  compulsive  devotion  to  her 
community.  In  the  early  sixties,  she  was  pub- 
licity chairman  for  the  League  of  Women 
Voters  in  the  area,  vice  president  of  the 
Women's  Faculty  Club  at  Williams  College, 
and  chairman,  of  the  Grant-Mitchell  PTA  Pro- 
gram. Later,  she  founded  a  children's  museum 
in  the  area,  and  more  recently,  has  served  on 
the  board  of  directors  for  the  First  Agricultural 
Bank,  and  on  the  Mount  Greylock  Regional 
Study  Group  and  Search  Committee. 

I  am  particulariy  proud  of  Helen,  as  a  con- 
stituent and  an  educator,  because  she  is 
much  more  than  just  an  interpreter  of  text,  or 
a  conductor  of  facts.  She  exemplifies  educa- 
tion as  It  was  first  intended.  That  is,  not  by 
merely  passing  on  information  as  it  has  been 
passed  to  her,  but  by  expenencing  things  for 
herself.  She  has  been  able  to  teach  most  ef- 
fectively by  learning  for  herself,  by  seeing  for 
herself,  then  allowing  her  students  to  see 
through  her  eyes. 

Helen  has  always  possessed  a  certain 
amount  of  intensity  Shortly  after  her  gradua- 
tion from  Westchester  State  in  1945.  she 
became  a  laboratory  technician  for  Sharpe  & 
Dohme  Pharmaceuticals  in  Pennsylvania. 
Even  after  she  settled  into  a  promising  career, 
she  never  became  content  with  the  comfort  of 
status  quo.  Between  graduate  work  at  the  Uni- 
versity of  Maine,  Penn  State,  Williams  Coljege, 
and  North  Adams  State,  she  has  accumulated 
a  total  of  42  academic  credits.  At  Williams  in 
1965,  she  teamed  with  George  Cross  to  dis- 
cover a  new  math  theorem,  and  in  1971,  re- 
ceived the  "Francis  V.  Grant  Award "  along 
with  Marsha  Elder  for  their  team  teaching  ap- 
proach. 

However,  it  is  not  just  from  the  worid  of 
academia  that  Helen  has  come  to  draw  her 
expertise,  her  knowledge,  and  her  experience. 
She  IS  happily  married  with  four  grown  chil- 
dren, has  toured  Europe,  and  has  enjoyed  the 
occasions  she  has  had  to  relax  on  Cape  Cod 
and  the  waters  off  its  coast.  Over  the  years, 
adventures  like  her  trip  in  a  hot  air  balloon 
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trial    experience,    working    as    a    machinist, 
draftsman,  and  tool  and  die  designer.  He  also 
served  in  the  U.S.  Army  Air  Force  for  37 
months. 
Aside  from  his  busy  work  schedule,  John 
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Potential  Week"  has  helped  significantly  to 
erode  interpersonal  and  physical  barriers  to 
the  handicapped. 
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develop  the  lalenu  of  all  our  young  people 
10  meet  the  challenges  of  the  future. 

And  yet.  education  is  being  held  accounta- 
ble for  deficits  which  It  did  not  create.  Prom 
1980  to  1986  the  federal  deficit  doubled  In 
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have  served  not  only  to  enrich  her  own  life, 
but  through  her  teaching  methods,  to  ennch 
the  lives  of  her  students 

I  salute  Helen  Renzi  for  a  succesful  career 
as  an  educator,  a  citizen,  and  as  a  truly  re- 
markable human  t)eing.  However,  as  much  as 
I  am  glad  to  have  been  given  this  opportunity 
to  speak  on  her  behalf,  the  pleasure  is  diluted 
in  the  knowledge  that  Mrs.  Renzi  will  leave  a 
voJd  in  the  public  school  system  of  Williams- 
town  and  the  surrounding  hilltowns  that  will 
not  be  easily  filled. 


TRIBUTE  TO  LT.  COL.  PHILLIP  D. 
NEWSOM 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  McEWEN.  Mr.  Speaker,  in  all  the 
debate  regarding  America's  defense  require- 
rr^ents,  little  mention  is  made  of  one  of  the 
most  important  factors  in  America's  defense, 
regardless,  the  morale  of  our  fighting  people. 
There  is  little  more  important  to  the  people  of 
our  Nation  than  those  human  factors  which 
determine  whether  our  Armed  Forces  can 
fDeet  the  challenges  presented  them. 

Over  the  last  22  years  and  8  months,  the 
U.S.  Air  Force  has  enjoyed  the  faithful  and 
dedicated  service  of  one  of  my  constituents, 
Lt.  Col.  Phillip  D.  Newsom.  Colonel  Newsom 
received  his  commission  in  February  1964. 
Since  that  time,  his  responsibilities  have  been 
at  major  air  commands,  joirt  service  assign- 
ment and  the  Pentagon.  He  spent  time  as  a 
personnel  staff  and  planning  officer  at  Head- 
quarters, Air  Force,  student  at  Air  Force  Insti- 
tute of  Technology.  Wright-Patterson  AFB, 
OH.  chief  of  programs  at  Headquarters,  Air 
Force  Manpower  and  Personnel  Center  at 
Randolph  AFB,  TX,  chief,  labor  branch.  Air 
Force  element  at  'I'okota  AB,  Japan,  and  in 
August  1984  as  director  of  personnel  plans  at 
Wright-Patterson  AFB,  OH. 

Make  no  mistake,  Mr.  Speaker,  Colonel 
Newsom  has  had  most  demanding  assign- 
ments. His  devotion  to  service  has  won  him 
numerous  awards  including  the  Defense  Meri- 
torious Service  Medal,  Meritorious  Service 
Medal  with  one  Oak  Leaf  Cluster,  and  the  Air 
Force  Commendation  Medal.  I  join  Colonel 
Newsom's  many  friends  and  colleagues  in  sa- 
luting him  for  his  dedicated  support  to  our  Na- 
tion's defense.  His  contributions  exemplify  the 
mission  of  the  U.S.  Air  Force  and  will  be 
missed  Thank  you.  Colonel  Newsom,  for 
servir>g  your  country  so  well. 
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District  of  Maryland.  The  14th  VFW  District  is 
located  in  the  Second  Congressional  District 
of  Maryland. 

During  the  second  week  of  August  of  this 
year,  the  87th  National  Convention  of  Veter- 
ans of  Foreign  Wars  of  the  United  States  will 
hold  its  annual  meeting  in  Minneapolis,  MN.  At 
the  national  convention,  VFW  District  Com- 
mander David  Clark  of  the  14th  VFW  District, 
Maryland,  will  receive  the  "All-American  Dis- 
trict Commander  Award."  Because  of  his  lead- 
ership of  three  VFW  posts  in  his  district  he 
has  been  chosen  to  receive  this  prestigious 
award. 

The  Parkville  Memorial  VFW  Post,  9083, 
Commander  Nick  Bassetti;  Charles  Evering 
Memorial  VFW  Post.  6506,  Commander  Elbert 
Ribdieberger;  and  Dundalk  Memorial  VFW 
Post,  6694,  Commander  Albert  Walsh  are  the 
three  VFW  posts  of  the  honored  14th  VFW 
District.  The  members  of  this  district  have 
demonstrated  acts  of  charity,  community  serv- 
ice and  countless  hours  of  volunteer  service. 
As  a  result  of  the  member's  spirit,  disabled 
and  elderiy  veterans  have  received  financial 
assistance  and  help  in  time  of  need.  Count- 
less hours  of  volunteer  service  in  VA  hospitals 
and  donation  of  funds  to  make  necessary 
medical  operations  possible  were  made  by  the 
members  of  the  distinguished  14th  VFW  Dis- 
trict. 

It  is  a  privilege  to  have  within  my  congres- 
sional district  VFW  members  such  as  these. 
For  this  reason,  Mr.  Speaker.  I  now  commend 
the  lives  of  all  who  are  memljers  of  the  14th 
VFW  district.  Their  contributions  to  our  Nation 
in  time  of  war  have  undoubtedly  inspired  them 
to  works  of  mercy.  As  I  stand  in  our  Nation's 
Capital,  I  am  ever  mindful  of  the  contributions 
made  by  the  men  and  women  of  the  Veterans 
of  Foreign  Wars. 

I  wish  the  VFW  membership  a  successful 
87th  national  convention  and  anticipate  even 
greater  meritorious  acts  of  community  service. 


ALL  AMERICAN  VFW  DISTRICT 
COMMAl^DER  AWARD 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mrs.  BENTLEY.  Mr  Speaker,  it  was  recently 
brought  to  my  attention  that  the  National  Vet- 
erans of  Foreign  Wars  of  the  United  States 
will  honor  the  14th  Veterans  of  Foreign  Wars 
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From  an  early  age,  Carey  Hanlin  has  set 
himself  apart  as  a  leader.  During  his  youth,  as 
a  Boy  Scout,  he  participated  in  a  program 
which  allowed  him  to  serve  as  president  of 
Provident  for  a  day.  Although  only  10  or  12 
years  old  at  the  time,  he  was  destined  for 
leadership  even  then. 

Carey  Hanlin  did  not  forget  that  experi- 
ence— in  fact,  he  must  have  liked  being  presi- 
dent of  the  corporation  very  much,  because 
he  came  back  to  claim  It  as  his  own.  He  was 
served  as  president  of  Provident  Life  since 
1977  and  CEO  since  1979. 

However,  one  presidency  wfts  not  enough 
for  him.  He  has  also  served  as  president  of 
the  local  Rotary  Club,  the  Allied  Arts  of  great- 
er Chattanooga,  the  Cherokee  Council  of  Boy 
Scouts,  and  is  also  a  member  of  the  board  of 
Directors  for  Third  National  Bank  in  Tennes- 
see. 

Currently,  Carey  Hanlin  is  busy  at  work  as 
chairman  of  Rivercity  Corp.,  the  firm  develop- 
ing Chattanooga's  riverfront  into  a  riverport. 

Provident  Life  Insurance  Co.  has  2,700  em- 
ployees in  Chattanooga  alone.  The  company 
also  has  some  10,000  agents  across  the 
country. 

Many  of  you,  my  colleagues,  are  familiar 
with  Provident  as  the  company  is  licensed  to 
do  business  in  all  50  United  States  and  every 
Canadian  Province.  The  business  has  assets 
of  $6  billion.  It  is  one  of  the  top  10  insurance 
concerns  writing  health  insurance  and  one  of 
the  top  50  writing  life  insurance. 

I  applaud  the  Chattanooga  business  and  in- 
dustry leaders  for  their  choice  of  Carey  Hanlin 
as  Chattanooga's  Manager  of  tfie  Year.  His 
selection  will  set  an  example  of  sound  leader- 
ship, commitment  to  community  and  dedica- 
tion of  service  for  all  following  managers  to 
come. 


MANAGEMENT  WEEK 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mrs.  LLOYD.  Mr.  Speaker,  following  the  na- 
tional observance  of  Management  Week  in 
America,  which  is  set  aside  for  the  first  week 
in  June,  my  hometown  of  Chattanooga  has 
named  and  outstanding  member  of  our  com- 
munity as  its  first  manager  of  the  year. 

Management  Week  in  America  recognizes 
management  as  a  profession  and  the  crucial 
contribution  and  decisive  dedication  that  mil- 
lions of  managers  offer  in  support  of  the 
American  enterprise  system. 

It  is  extremely  fitting,  therefore,  that  H. 
Carey  Hanlin.  president  and  chief  executive 
officer  of  Provident  Life  Insurance  Co..  be  se- 
lected as  Chattanooga's  first  Manager  of  the 
Year. 

My  friend  for  many  years,  Carey  Hanlin  is 
not  only  a  leader  in  provident  management, 
he  is  also  the  epitome  of  a  community  leader. 
He  has  long  been  active  in  community  affairs 
and  graciously  offers  his  experience  and 
advice  to  all  who  seek  it.  His  efforts  on  behalf 
of  his  community  are  endless  and  tireless. 


A  TRIBUTE  TO  A  MOST  DISTIN- 
GUISHED EDUCATOR:  MR. 
JOHN  D.  PARR 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  most  distinguished  individual,  John 
D.  Parr,  who  has  been  a  dedicated  teacher, 
principal  and  public  servant  for  the  past  34 
years.  I  am  honored  to  recognize  Mr.  Parr  as 
he  prepares  to  retire  from  his  position  as  vo- 
cational director  of  the  Averill  Career  Opportu- 
nities Center  in  Saginaw,  Ml. 

I  would  like  to  take  this  opportunity  to  share 
with  my  colleagues  some  Information  about 
John  Pan-  and  his  service  to  the  community  of 
Saginaw.  Mr.  Parr  was  born  and  raised  in 
Michigan,  and  received  both  a  bachelor's  and 
a  master's  degree  from  Michigan  State  Uni- 
versity. He  spent  5  years  as  a  high  school 
teacher,  and  went  on  to  become  a  junior  high 
school  principal.  In  1972  Mr.  Pan-  became  the 
principal  and  director  of  vocational  education 
of  the  school  district  of  Saginaw,  and  has 
been  dedicated  to  this  important  position 
since  then. 

In  addition  to  his  teaching  and  administrat- 
ing roles,  Mr.  Pan-  has  had  a  variety  of  indus- 
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trial  exjserience,  working  as  a  machinist, 
draftsman,  and  tool  and  die  designer.  He  also 
served  in  the  U.S.  Army  Air  Force  for  37 
months. 

Aside  from  his  busy  work  schedule.  John 
Parr  has  found  time  to  participate  as  both  a 
member  and  leader  of  numerous  civic  groups, 
including  the  PTA,  Michigan  Association  of 
Area  School  Administrators,  the  Saginaw 
Board  of  Education,  and  the  Michigan  Industri- 
al Education  Society,  of  which  he  was  presi- 
dent, to  name  just  a  few.  In  all  of  these  activi- 
ties, Mr.  Parr  has  outdone  himself  in  trying  to 
t)etter  his  community  by  providing  valuable 
and  important  services. 

John  Parr  is  greatly  respected  by  his  col- 
leagues and  students  alike,  and  I  am  certain 
he  has  left  a  special  mark  on  each  of  those 
he  has  taught  and  guided  and  befriended 
throughout  his  career.  His  commitment  to  the 
vocational  and  educational  systems,  as  well 
as  to  his  community,  will  long  be  appreciated 
and  remembered.  I  ask  my  colleagues  to  join 
with  me  today  in  honoring  a  very  special  indi- 
vidual, and  to  wish  him  continued  success  and 
happiness  in  his  retirement. 


EXTENSIONS  OF  REMARKS 

Potential  Week"  has  helped  significantly  to 
erode  interpersonal  and  physical  barriers  to 
the  handicapped 


UNDERSTANDING     THE     HANDI- 
CAPPED: LEARNING  BY  DOING 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  COURTER.  Mr.  Speaker,  last  month  the 
Piscataway  Civil  Rights  Advisory  Commission 
sponsored  a  week-long  project  aimed  at  rais- 
ing the  consciousness  of  the  public.  I  believe 
my  colleagues  should  be  aware  of  this  unique 
approach  to  educating  the  nondisabled, 
known  in  Piscataway,  NJ,  as  "Human  Poten- 
tial Week." 

This  project  was  based  on  the  concept  that 
nonhandicapped  individuals  will  not  under- 
stand what  its  like  to  be  handicapped,  unless 
they  actually  experience  physical  limitations. 
Consequently,  during  a  special  day  known  as 
Can-Do  Day  participants  played  volleyball  in 
wheelchairs  and  signed  their  names  with  pen- 
cils in  their  mouths. 

By  participating  in  these  activities,  and  plac- 
ing themselves  literally  in  another  person's 
shoes  or,  in  some  cases,  another  persons 
wheelchair,  handicap-free  individuals  came  to 
realize  not  only  what  limitations  there  are  for 
the  disabled,  but,  more  importantly,  how  much 
they  are  able  to  overcome.  The  week  served 
to  improve  understanding  and  appreciation  for 
the  way  in  which  so  many  handicapped  indi- 
viduals have  fulfilled  their  potential  despite 
physical  or  mental  impediments. 

In  addition  to  the  recreational  activities, 
classes  in  sign  language  and  a  performance 
by  the  Woodbridge  Developmental  Center 
Performing  Arts  Group  fostered  new  feelings 
and  improved  relationships  with  the  disabled. 

I  commend  the  Piscataway  Civil  Rights  Ad- 
visory Commission,  the  Middlesex  County 
Office  of  the  Handicapped  and  all  other  indis 
viduals  and  organizations  who  took  part  in  this 
important  enterprise.  Education  is  our  most 
important  tool  in  understanding  one  another, 
and,  through  its  awareness  activities,  "Human 


FLAG  DAY 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Ms.  KAPTUR.  Mr.  Speaker,  on  June  14, 
Americans  will  join  together  for  our  annual 
celebration  of  Flag  Day.  It  is  the  on6  day  of 
the  year  when  each  Amencan  stops,  if  only 
for  a  moment,  to  reflect  on  the  meaning  of  the 
American  flag— freedom,  secunty,  and  our 
way  of  life.  We  also  take  time  to  remember  all 
of  those  Americans  who  have  died  in  battle 
under  the  banner  of  the  American  flag. 

One  of  the  most  inspiring  sights  in  ail  of  our 
land  is  the  American  flag  proudly  flying  over 
the  U.S.  Capitol.  Each  time  that  I  walk  from 
my  office  to  the  floor  of  Congress  and  see 
that  flag,  I  am  reminded  of  how  fortunate  we 
are  to  live  in  the  world's  greatest  democracy. 

This  year.  I  will  have  the  pleasure  of  joining 
Elks  Lodge  53  in  my  district  for  their  100th 
Flag  Day  ceremonies.  For  100  years.  Elks 
Lodge  53  has  been  providing  valuable  com- 
munity services.  The  members  of  Lodge  53 
have  helped  generations  of  Toledoans  in 
need.  Elks  Lodge  53  epitomizes  the  best  that 
fraternal  organizations  can  be.  I  will  be  proud 
to  celebrate  this  wonderful  holiday  with  some 
of  the  finest  Americans  in  our  Nation's  indus- 
trial and  agricultural  heartland. 


A  CALL  TO  CONSCIENCE 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1986 

Mr.  BOEHLERT.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  every  Member  of  the 
House  of  Representatives  a  statement  sent  to 
me  by  Lansing  G.  Baker,  president  of  Utica 
College  in  Utica.  NY.  "A  Call  to  Conscience." 
produced  by  college  and  university  leaders  at 
a  meeting  here  in  Washington,  addresses  the 
problems  of  reducing  Federal  support  to 
higher  education. 

As  the  statement  notes,  education  is  the 
lifeblood  of  economic  prosperity  and,  indeed, 
our  Nation  as  a  whole.  I  urge  my  colleagues 
to  read  and  consider  the  following. 
A  Call  to  Conscience 

Proposed  reductions  In  federal  support  se- 
riously threaten  American  higher  educa- 
tion. Its  future  for  decades  to  come  will  be 
affected  by  the  decisions  Congress  makes  In 
this  budget  and  approrlatlons  cycle.  But  the 
Issue  Is  greater  than  the  future  o'f  higher 
education:  the  issue  is  the  future  of  the 
nation. 

Americas  best  hope  for  economic  prosper- 
ity Is  education.  Growing  competition  in  the 
International  market  place  can  only  be  met 
through  more— not  less— educational  oppor- 
tunity. Research  and  technological  develop- 
ments are  needed  to  produce  the  Jobs  of  the 
future,  and  quality  education  Is  needed  to 
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develop  the  talenu  of  all  our  young  people 
to  meet  the  challenges  of  the  future. 

And  yet.  education  Is  being  held  accounta- 
ble for  deficits  which  It  did  not  create.  Prom 
1980  to  1986  the  federal  deficit  doubled  In 
constant  dollars  while  education  expendi- 
tures declined  by  16  percent.  Reduclloru  In 
student  aid  Include  the  elimination  of  social 
security  education  tjeneflts,  and  the  decline 
of  veterans'  educational  benefits. 

We  are  troubled  by  the  notion  that  the 
national  defense  can  be  strengthened  while 
education  is  weakened.  We  remind  the 
nation  that  education  Is  an  essential  compo- 
nent of  the  national  defense:  there  would  be 
no  military  force  without  educated  man[>ow- 
er,  no  technical  military  superiority  without 
engineers  and  scientists  trained  on  the  na- 
tion's campuses. 

Proposed  federal  cutbacks  would  affect  an 
estimated  3  million  out  of  5  million  students 
presently  receiving  aid,  forcing  them  to 
drop  out  or  change  their  college  plans.  Such 
cuts  strike  particuarly  hard  at  minority  en- 
rollments, which  already  have  t>een  losing 
ground:  while  more  blacks  and  hlspanlcs  are 
completing  high  school,  fewer  are  attending 
college. 

Such  losses  are  unacceptable  to  a  nation 
committed  for  the  last  thirty  years  to 
making  higher  education  available  to  every 
young  person  who  has  the  ability  and  desire 
to  pursue  It.  Such  losses  are  uncoruclonable 
for  a  nation  committed  to  racial  equality 
and  equal  opportunity.  Educational  excel- 
lence is  not  possible  without  equal  access: 
the  federal  role  In  guaranteeing  that  access 
is  paramount,  representing  75  percent  of 
total  national  expenditures  for  student  aid. 
As  college  and  university  presidents  and 
leaders  of  higher  education,  we  represent 
millions  of  American  students  whose  fu- 
tures hang  In  the  balance  of  federal  budget 
and  appropriations  decisions.  It  Is  time  we 
spoke  out  for  them— clearly  and  forcefully. 

It  is  time,  too.  that  we  remind  the  nation 
that  education  is  fundamental  to  the  qual- 
ity of  life  In  our  democratic  society,  as  well 
as  to  our  economic  security  and  our  national 
defense.  It  Is  time  to  bring  education  back 
to  the  forefront  of  our  national  priorities. 

We  call  for  a  reordering  of  f  deral  respon- 
sibilities to  recognize  education  as  our  t>cst 
hope  for  the  future. 

This  Is  nothing  less  than  a  call  to  con- 
science. 

Robert  Atwell.  American  Council  on  Edu- 
cation 
Martin  Abegg,  Bradley  University  (ID 
Duane  Acker,  Kansas  State  University 
Mlrron    Alexandroff,    Columbia    College 
(ID 
Philip  Austin,  Colorado  State  University 
Dallas  Beal,  Connecticut  State  University 
Mike  Blouln,  Klrkwood  CC  (lA) 
Derek  Bok,  Harvard  University  (MA) 
Stanford  Cazler,  Utah  State  University 
Lattle  Coor.  University  of  Vermont 
Robert  Corrlgan.  University  of  Massachu- 
setts, Boston 

Rev.  Charles  Currle,  Georgetown  Univer- 
sity (DC) 

John  DlBlagglo,  Michigan  State  Universi- 
ty 

Dr.  Theodore  Drahmann,  Christian 
Brothers  College  (TN) 

Joseph  Duffey,  University  of  Massachu- 
setts, Amherst 

Lloyd  Elliott,  George  Washington  Univer- 
sity (DC) 
Br.  Patrick  Ellis,  La  Salle  University  (PA) 
Sandra  Featherman,  Community  College 
of  Philadelphia 
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John  Prazer.  Council  of  Independent  Ken- 
tucky Colleges  &  Universities 
Ivan  FYick.  Elmhurst  College  i  ILi 
Philip  Gannon.  Lansing  Community  Col- 
lege (MI) 

Gordon     Haaland.     University     of     New- 
Hampshire 
Evelyn  Handler.  Brandeis  University  *MA) 
Robert  Hardesty.  Southwest  Texas  State 
University 
George  Harmon.  Millsaps  College  (MS) 
William  Harris.  Paine  College  iGAi 
Rev.  Timothy  Healy.  Georgetown  Univer- 
sity (DC) 

Frederick  Hiimnhries,  Florida  A  &  M  Uni- 
versity 

Herman  James.  Glassboro  State  College 
(NJ) 
Philip  Jordan.  Kenyon  College  (OH) 
Donald  Langenberg.  University  of  Illinois. 
Chicago 

Laurel    Loftsgard,    North    Dakota    State 
University 
James  Lyons.  Bowie  State  College  (MD) 
Mary-Linda  Merriam.  Wilson  College  (PA) 
Rev.  Donald  Monan.  Boston  College  <  MA  i 
Joseph  Murphy.  City  University  of  New 
York  (System  Office) 
Patti  Peterson.  Wells  College  (NY) 
James  Ream.  Pennsylvania  Association  of 
Colleges  &  Universities 
Sr.  Janice  Ryan.  Trinity  College  (VTi 
Kenneth  Ryder.  Northwestern  University 
(MA) 

Steven  Sample.  State  University  of  New 
York  at  Buffalo 

Gilbert  Sanchez.  New  Mexico  Highlands 
University 

Natale    Sicuro,    Southern    Oregon    State 
College 
Frederick  Starr.  Oberlin  College 
Donald  Stewart.  Spelman  College  (GA) 
Rev.  William  Sullivan.  Seattle  University 
(WA) 

Donald    Swain.    University    of    Louisville 
(KY) 

Michael  Timpane,  Teachers  College  of  Co- 
lumbia University  (NY) 
John  Toll.  University  of  Maryland 
Rev.    Robert    Weiss.    Rockhurst    CoUge 
(MO) 
Donald  W.  Zacharias.  Mississippi  St.  U. 


DEFENSE  VS.  TAXES 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr  COURIER  Mr  Speaker,  a  false  argu- 
ment has  been  injected  into  the  budget 
debate  this  year:  the  argument  goes,  if  the 
President  wants  a  strong  defense,  he  will 
have  to  raise  tcixes.  If  he  wants  economic 
growth,  on  the  other  hand,  he'll  have  to 
accept  a  small  defense  budget.  This  argu- 
ment. I  am  sorry  to  say.  is  not  confined  to  one 
side  of  the  aisle. 

I  would  never  want  to  say  that  Amenca  can 
be  defended  on  the  cheap  and  without  sacri- 
fice But  the  trouble  with  todays  version  of 
the  "guns  or  butter"  approach  is  that  we 
won't  be  able  to  afford  the  best  defense 
unless  we  keep  the  economy  expanding. 
Holding  tax  rates  as  low  as  possible  and  re- 
forming the  Income  Tax  Code  will  have  many 
substantive  benefits,  but  one  of  the  greatest  is 
that  It  will  generate  the  broad  economic  base 
to  fund  the  defense  modernization  program 


EXTENSIONS  OF  REMARKS 

which    President    Reagan   was   reelected   to 
complete 

Following  IS  an  editorial  from  New  Jersey 
Success  magazine  which  I  commend  to  my 
colleagues. 

The  article  follows: 
(From  the  New  Jersey  Success,  April  1986] 
Defense  vs.  Taxes 

President  Reagan  has  told  the  country 
and.  indeed,  the  world,  that  cuts  in  his  pro- 
posed defense  spending  will  seriously  jeop- 
ardize the  security  of  the  United  States. 

It's  likely  to  jeopardize  the  economy  of 
the  country,  too.  It's  impossible  to  remove 
billions  of  dollars  from  the  economy  with- 
out it  showing  on  the  bottom  line  some- 
where. 

More  and  more  we  hear  of  Republicans 
who  are  abandoning  the  President  in  favor 
of  increasing  taxes.  Will  we  never  learn? 
Every  increase  in  taxes,  if  it  hasn't  produced 
a  recession,  has  certainly  helped  one  along. 
Remove  billions  of  dollars  from  the  national 
economy  in  defease  spending  reductions  and 
raise  taxes  at  the  same  time  and  business 
will  suffer.  It's  difficult  to  imagine  either 
the  President  or  Congress  doing  such  a 
thing  with  an  election  coming  in  1986. 

Most  likely  they'll  cut  defense  but  less 
than  the  amount  threatened.  They'll  pass 
some  kind  of  tax  increase,  but  they'll  call  it 
something  else. 


THE  PENNSYLVANIA  ROUTE  33 
CONNECTION 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  RITTER  Mr.  Speaker,  today  I  intro- 
duced H.R.  5006,  to  carry  out  a  highway  dem- 
onstration proiect  to  extend  Pennsylvania 
State  Route  33  which  will  provide  a  limited 
access  highway  to  connect  Interstate  Routes 
1-78  and  1-80.  As  far  as  I  am  aware,  no  dem- 
onstration project  has  ever  been  funded  to 
show  the  economic,  environmental,  and  trans- 
portation benefits  that  would  flow  from  a  con- 
necting link  between  two  major  interstate 
highways 

Linking  these  two  Interstate  highways — 1-78 
and  1-80— would  foster  economic  develop- 
ment and  job  creation  because  it  would  give 
high-speed,  limited  access  motor  vehicle 
transportation  to  an  area  that  is  ideal  for  new 
activity,  if  only  it  had  greater  access.  The 
"Connection  Coalition"  of  Pennsylvania  and 
New  Jersey  officials  have  convinced  me  this 
project  would  confirm  that  we  can  get  such 
projects  done  through  a  partnership  among 
Federal.  State,  and  local  governments. 

Earlier  this  year,  the  Department  of  Trans- 
portation sent  to  Congress  a  multlyear  surface 
transportation  reauthorization  proposal  which 
would  extend  highway  user  fees,  the  highway 
trust  fund,  and  the  highway  construction  pro- 
gram for  4  years.  1  know  my  colleagues  are 
anxious  to  enact  a  reauthorization  bill  by  Oc- 
tober 1,  1986 

Mr  Speaker,  the  link-up  of  1-78  and  1-80 
would  foster  significant  economic  develop- 
ment and  job  creation  by  providing  high- 
speed, limited  access  motor  vehicle  transpor- 
tation to  an  area  with  unemployment  rates 
substantially    above    national    and    regional 
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levels;  it  would  appreciably  decrease  the  use 
of  local  roads  by  through  traffic,  particularly  by 
heavy-duty  trucks  and  vans  arid  thereby  pro- 
mote highway  safety;  it  would  reduce  intra- 
regional  and  Interregional  travel  time,  promote 
energy  conservation,  reduce  transportation 
costs,  improve  air  quality;  and  most  important- 
ly it  would  increase  the  efficiency  and  optimize 
the  value  of  two  major  east-west  interstate 
routes  passing  through  our  Lehigh  Valley 
region. 

Mr.  Speaker,  the  Joint  Planning  Commission 
of  Lehigh-Northhampton  Counties  recom- 
mended construction  of  the  Route  33  connec- 
tion as  early  as  1964.  The  Lehigh  Valley 
Transportation  Study's  first  transportation  plan 
also  recognized  the  need  for  the  connection 
and  identified  the  road  as  a  "high  phority" 
four-lane  expressway  m  1972.  In  1984,  Penn- 
DOT  hired  the  firm  of  McCormick,  Taylor  & 
Associates  to  update  the  studies  and  present 
a  final  report,  due  this  fall.  Preliminary  data 
confirms  the  prospects  for  a  high  cost/benefit 
ratio  and  should  be  available  to  the  Public 
Works  Committee  when  the  Committee  evalu- 
ates the  various  critena  concerning  the  many 
demonstration  projects  now  under  consider- 
ation. 

As  evidence  of  the  continuing  interest  of  the 
local  governments,  I  include  at  this  point 
recent  correspondence  and  resolutions  from 
Warren  County,  NJ,  and  Lehigh  County,  PA, 
as  well  as  a  copy  of  my  bill. 

The  matehal  follows: 

County  Planning  Office, 

FOR  Warren  County, 
Belvidere.  NJ.  May  2.  1986. 
Congressman  Don  L.  Ritter. 
Cannon  Building. 
Washington.  DC 

Dear  Congressman  Ritter:  The  enclosed 
resolution  was  passed  by  •  the  Warren 
County  Planning  Board  at  its  April  28,  1986 
meeting  requesting  the  Pennsylvania  De- 
partment of  Transportation,  transfer  the 
Route  33  project  south  of  U.S.  Route  22  to 
Interstate  Route  78  from  its  Long  Range 
Plan  to  its  Short  Range  Plan  and  expedite 
the  project. 

Your  cooperation  in  this  matter  will  be 
greatly  appreciated. 
Very  truly  yours, 

Bernard  T.  Rooney, 
Senior  Planner/TranspoTtation. 

Enclosed. 

Resolution 
On  motion  by  Mrs.  Schmidt,  seconded  by 
Mr.  Kisselbach.  the  following  resolution  was 
adopted  by  the  Warren  County  Planning 
Board  at  a  meeting  held  on  April  28,  1986. 

A  Resolution  Requesting  the  Pennsylvania 
Department  of  Transportation  Transfer 
the  Route  33  Project  South  of  U.S.  Route 
22  to  Interstate  Route  78  From  its  Long 
Range  Plan  to  its  Short  Range  Plan  and 
Expedite  the  Project 

Whereas,  US  Route  22  in  Lehigh  and 
Northampton  Counties,  in  Pennsylvania 
and  in  Warren  County,  New  Jersey  is  a 
major  east/west  traffic  corridor  running 
through  the  highly  industrialized  Lehigh 
Valley,  serving  both  Interstate  and  local 
traffic:  and 

Whereas,  a  substantial  proportion  of  the 
traffic  volume  consists  of  Interstate  and 
local  trucking;  and 

Whereas,  the  section  of  US  Route  22 
serves  as  one  of  two  missing  links  to  Inter- 
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state  Highway  78  in  Pennsylvania  and  New 
Jersey  linking  Interstate  Highway  81  and 
Harrisburg  to  the  New  Jersey  Turnpike, 
Newark  and  the  New  York/New  Jersey  Met- 
ropolitan area:  and 

Whereas,  the  second  missing  link  in  Union 
County  will  be  completed  in  1986:  and 

Whereas,  the  I-78/US  22  corridor  is  a 
major  growth  corridor  in  both  New  Jersey 
and  Pennsylvania:  and 

Whereas,  as  a  major  growth  corridor,  traf- 
fic volumes  will  increase  drastically,  having 
a  negative  impact  on  US  Route  22  through 
Warren  County  and  the  Lehigh  Valley,  es- 
pecially Memorial  Parkway  in  Phillipsburg 
and  Cemetery  Curve  in  Easton:  and 

Whereas,  as  part  of  the  Pennsylvania 
highways  systems,  Penn  DOT  has  designed 
a  north/south  highway  link,  PA  Route  33, 
linking  1-78  and  the  Lehigh  Valley  with  1-80 
and  the  Poconos,  and  1-81  and  Scranton  via 
1-380:  and 

Whereas,  PA  Route  33  has  been  complet- 
ed between  1-80  and  Route  22:  and 

Whereas,  the  final  design  and  completion 
of  Route  33,  south  of  Route  22.  was  based 
on  the  final  approval  and  design  of  1-78 
through  the  Lehigh  Valley;  and 

Whereas,  as  a  result  of  the  final  approval 
and  design  of  1-78,  in  which  the  Route  33 
interchange  was  eliminated.  Penn  DOT 
dropped  the  Route  33  project  south  of 
Route  22:  and 

Whereas,  upon  request  of  Lehigh  Valley 
officials,  Penn  DOT  has  reinstated  the 
Route  22  project  under  its  long  range  plan: 
and 

Whereas,  Route  33  is  now  a  major  high- 
way corridor  for  north/south  traffic  to  and 
from  the  Lehigh  Valley  and  central/western 
New  Jersey  and  to  and  from  the  Poconos,  I- 
80.  and  1-81  and  Scranton  via  I-81E  for  traf- 
fic originating  in  and  designated  for  the 
Legigh  Valley  and  central /western  New 
Jersey:  and 

Whereas,  the  final  link  of  1-78  through 
the  Lehigh  Valley  and  Warren  County  is 
now  under  construction:  and 

Whereas  the  project  is  scheduled  for  com- 
pletion by  1990:  and 

Whereas,  one  of  the  major  purposes  of 
the  1-78  project  is  to  remove  the  bulk  of  the 
interstate  traffic  from  the  Route  22  corridor 
and  elevate  some  of  the  congestion  along 
the  corridor  especially  in  Easton  and  Phil- 
lipsburg, along  Cemetery  Curve  and  Memo- 
rial Parkway;  and 

Whereas,  without  the  extension  and  inter- 
change of  Route  33  with  1-78,  all  traffic  des- 
ignated to  and  originating  from  central/ 
western  New  Jersey  via  Route  33,  will  have 
to  continue  to  use  the  Route  22  corridor, 
congesting  the  corridor  and  continuing  to 
endanger  the  lives  of  those  using  the  corri- 
dor; 

Now,  therefore,  be  it  resolved,  the  Warren 
County  Planning  Board  request  the  Penn- 
sylvania Department  of  Transportation 
transfer  the  Route  33  project  south  of  US 
Route  22  to  1-78  from  its  Long  Range  Plan 
and  place  it  on  its  Short  Range  Plan  and 
give  it  top  priority  status  in  order  to  expe- 
dite the  project  so  it  can  be  completed  in 
conjunction  with  or  as  close  as  possible  with 
the  completion  of  the  1-78  project  through 
the  Lehigh  Valley: 

Be  it  further  resolved,  the  Warren  County 
Planning  Board  urges  the  New  Jersey  De- 
partment of  Transportation,  the  United 
States  Department  of  Transportation,  the 
Federal  Highway  Administration  and  the 
Urban  Mass  Transit  Administration,  request 
the  Pennsylvania  Department  of  Transpor- 
tation expedite  this  project  and  Federal  Au- 
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thorities  cooperate  in  expediting  the  project 
design  approvals  and  providing  financial  as- 
sistance: 

Be  it  further  resolved  That  copies  of  this 
resolution  be  sent  to  Governor  Thomas  T. 
Kean,  New  Jersey.  Governor  Richard 
Thornburg,  Pennsylvania,  NJDOT  Commis- 
sioner, Roger  A.  Bodman,  PENN  DOT  Sec- 
retary, Thomas  Larson,  US  DOT  Secretary 
Elizabeth  Dole,  Federal  Highway  Adminis- 
tration, Warren  County  Board  of  Chosen 
Freeholders.  County  Commissioners  of 
Lehigh  and  Northampton  Counties,  Joint 
Planning  Commission.  Lehigh-Northampton 
Counties,  Lehigh  Valley  Transportation 
Study.  Metropolitan  Planning  Organization. 
Mayors  of  Easton  and  Phillipsburg.  Easton 
Planning  Commission,  Phillipsburg  Plan- 
ning Board.  U.S.  and  State  Legislators  rep- 
resenting Lehigh.  Northampton  and  Warren 
Counties,  and  the  Chamber  of  Commerce  of 
Easton  and  Phillipsburg. 

I  hereby  certify  the  above  to  be  a  true 
copy  of  a  resolution  adopted  by  the  Warren 
County  Planning  Board  on  the  date  above 
mentioned. 

Planning  Director. 

County  of  Lehich. 
Office  of  the  Commissioners, 

Allentown.  PA.  June  2.  1986. 
Hon.  Don  L.  Ritter, 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Ritter:  Enclosed  please  find  a 
copy  of  Resolution  1986,  No.  11  recently 
passed  by  unanimous  vote  of  the,  Lehigh 
County  Board  of  Commissioners.  This  legis- 
lative action  was  taken  to  demonstrate  the 
support  of  the  Board  for  the  expeditious 
connection  of  Pennsylvania  Route  33  be- 
tween U.S.  Rte  22  and  Interstate  78. 

Long  identified  as  a  "high  priority" 
projeci.  in  regional  land  use  studies,  the 
linkage  of  Route  33  with  Interstate  78  has 
now  assumed  critical  timeliness  with  the  Im- 
minent completion  of  the  final  link  of  the 
new  1-78  corridor.  It  is  of  particular  impor- 
tance presently  because  of  its  potential  for 
maximizing  the  benefit  of  the  new  1-78  cor- 
ridor by  reducing  traffic  and  heavy  truck 
travel  on  U.S.  Route  22.  While  this  project 
is  included  in  the  Pennsylvania  Department 
of  Transportation  long-range  planning  doc- 
ument. It  is  not  scheduled  early  enough  to 
arrest  the  ever-worsening  conditions  on  U.S. 
Route  22. 

The  intent  of  our  message  to  you  to  make 
you  aware  of  the  urgency  of  this  project  and 
to  ask  your  assistance  in  whatever  way  your 
office  allows  in  moving  it  forward  for  the 
betterment  of  Pennsylvanians  as  well  as  the 
millions  of  citizens  from  other  slates  who 
use  our  highway  network  and  particularly. 
U.S.  Route  22,  annually. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely  yours, 

Mary  T.  Haney. 
Clerk  to  the  Board. 
Enclosure. 
County  or  Lehigh,  Pennsylvania  Resolu- 
tion 1986— No.  11,  Sponsored  by  Commis- 
sioner MoHR,  Requested  May  IS,  1986 
A  resolution  supporting  the  connection  or 

PA.  RTE  33  BETWEEN  U.S.  RTE  32  AND  1-78 

Whereas.  Rte.  33  Is  now  a  major  highway 
corridor  for  north /south  traffic  to  and  from 
the  Lehigh  Valley,  central/western  New 
Jersey,  and  the  Poconos  1-80  and  1-81;  and 

Whereas,  the  final  link  of  1-78  through 
the  Lehigh  Valley  and  Warren  County  Is 
now  under  construction;  and 
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Whereas,  the  project  is  scheduled  for  com- 
pletion by  1990;  and 

Whereas,  regional  land  use  development 
policies  recognize  the  need  for  the  Rte.  33 
extension  between  U.S.  Rte.  22  and  1-78: 
and 

Whereas,  without  the  extension  and  inter- 
change of  Rte.  33  with  1-78.  traffic  to  and 
from  New  Jersey  via  Rte.  33  will  be  forced 
to  use  the  presently  congested  Rte.  22.  con- 
tinuing to  endanger  the  lives  of  those  using 
the  corridor;  and 

Whereas,  the  extension  would  maximize 
the  benefit  of  the  new  1-78  corridor  by  re- 
ducing traffic  and  heavy  truck  travel  on 
U.S.  Rte.  22. 

Nou.  therefore,  tt  is  hereby  resoh-ed  by  the 
Lehigh  County  Board  of  Commissioners 
That: 

1.  The  Lehigh  Conty  Board  of  Commis- 
sioners does  hereby  request  the  Pennsylva- 
nia Department  of  Transportation  to  trans- 
fer the  Rte.  33  extension  project  from  its 
long-range  plan  to  Its  short  range  plan,  and 
give  it  top  priority  status  so  that  it  can  be 
synchronized  with  the  completion  of  the  I- 
78  project  through  the  Lehigh  Valley 

2.  The  Board  urges  the  Pennsylvania  De- 
partment of  Transportation,  the  Federal 
Highway  Administration  and  the  Urban 
Mass  Transit  Administration  to  cooperate  in 
expediting  the  project -designed  approvals 
and  providing  financial  assistance  for  the 
project. 

3.  The  Clerk  to  the  Board  will  forward 
copies  of  this  resolution  to  Governor 
Thomas  T.  Kean  of  New  Jersey;  Governor 
Richard  Thornburgh  of  Pennsylvania;  New 
Jersey  Department  of  Transportation  Com- 
missioner Roger  A.  Bodman;  Pennsylvania 
Department  of  Transportation  Secretary 
Thomas  D.  Larson;  U.S.  Department  of 
Transportation  Secretary  Elizabeth  Dole; 
the  Federal  Highway  Administration;  the 
Warren  County  Board  of  Chosen  Free- 
holders: the  Northampton  County  Council: 
the  Joint  Planning  Commission  of  Lehigh 
and  Northampton  Counties:  the  Lehigh 
Valley  Transportation  Study  Group  and  all 
federal  and  stale  legislators  from  Lehigh 
County. 

4.  Any  resolution  or  part  of  a  resolution 
conflicting  with  the  provisions  of  this  reso- 
lution Is  hereby  repealed  insofar  as  the 
same  affects  this  resolution 

5.  The  County  Executive  shall  distribute 
copies  of  this  resolution  to  the  proper  offi- 
cers and  other  personnel  of  Lehigh  County 
whose  further  action  is  required  to  ach'eve 
the  purpose  of  this  resolution. 

Adopted  by  the  Board  of  Commissioners 
of  Lehigh  County  on  the  28th  day  of  May. 
1986,  by  the  following  vote: 

AYE 

Jane  S.  Baker  (absent).  John  W  Broslous, 
Donald  H.  Davles.  Judith  R.  Dlehl.  Leon  W. 
Eisenhard.  John  F.  McHugh.  Kenneth  H. 
Mohr,  Jr.,  Sterling  H.  Raber.  Donald  E. 
Wieand,  Jr. 
Attest: 

Mary  P.  Haney, 
Clerk  to  the  Board  of  Commissioners. 

CERTIFICATION 

I,  Mary  Haney,  Clerk  to  the  Board  of 
Commissioners  do  hereby  certify  that  the 
attached  is  a  true  and  correct  copy  of  the 
resolution  duly  presented  and  adopted  at  a 
regular  meeting  of  the  County  Commission- 
ers of  Lehigh  County  held  on  May  28th, 
1986. 

Mary  Haney, 
Clerk  to  the  Board  of  Commissioners. 
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H.R.  5006 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembltd, 

SECTION       I.      PENNSYLVANIA      DEMONSTRATION 
PROJECT 

(a)  Project  Description.— The  Secretary 
of  Transportation  shall  carry  out  a  highway 
project  in  the  vicinity  of  Bethlehem.  Penn- 
sylvania, of  approximately  3  miles  to  extend 
Pennsylvania  Route  33  on  the  Federal-aid 
primary  system  from  its  terminus  at  United 
States  Route  22  to  Interstate  Route  1-78  for 
the  purpose  of  providing  a  four-lane  limited 
access  highway  connecting  Interstate 
Routes  1-78  and  1-80  and  demonstrating 
methods  by  which  connection  of  2  interstate 
routes  will— 

(1)  foster  significant  economic  develop- 
ment and  job  creation  by  providing  high 
speed,  limited  access  motor  vehicle  transpor- 
tation to  an  area  in  transition  with  unem- 
ployment rates  substantially  above  national 
and  regional  levels: 

(2)  appreciably  decrease  the  use  of  local 
roads  by  through  traffic  particularly  by 
heavy  trucks  and  thereby  promote  highway 
safety: 

(3)  reduce  intraregional  and  interregional 
traveltime,  promote  energy  conservation, 
reduce  transportation  costs,  and  improve  air 
quality:  and 

(4)  increase  the  efficiency  and  optimize 
the  value  of  such  interstate  routes. 

(b)  Report.— Not  later  than  January  31. 
1992,  the  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  the  project  authorized  by  subsection  (a). 

(c)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  to  carry  out  subsec- 
tion (a)  $500,000  for  fiscal  year  1987. 
tl.000.000  for  fiscal  year  1988.  $2,000,000  for 
fiscal  year  1989,  $20,500,000  for  fiscal  year 
1990.  and  $30,000,000  for  fiscal  year  1991. 

(d)  Applicability  of  Title  23.— Funds  au- 
thorized by  this  section  shall  be  available 
for  obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  any  project 
under  this  section  shall  be  100  percent  and 
such  funds  shall  remain  available  until  ex- 
pended and  shall  not  be  subject  to  any  obli- 
gation limitation. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
June  12,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  13 

9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Admiral  Carlisle  A.H.  Trost.  USN,  to 
be  Chief  of  Naval  Operations,  General 
Larry  D.  Welch,  USAF,  to  be  Chief  of 
Staff  of  the  U.S.  Air  Force,  and  other 
pending  military  nominations. 

SR-222 
JUNE  16 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
George  R.  Salem,  of  Virginia,  to  be  So- 
licitor. Department  of  Labor. 

SD-430 
1:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  aind  Development  Sub- 
committee 
To    hold    oversight    hearings    on    the 
second  waste  repository  site  selection 
under    the    Department    of    Energy's 
Office  of  Civilian  Radioactive  Waste 
Management. 

SD-366 
1:30  p.m. 
Judiciary 

Criminal  Law  Subcommittee 
Business  meeting,  to  mark  up  S.  1203.  to 
grant  railroad  police  and  private  col- 
lege or  university  police  departments 
access  to  Federal  criminal  identifica- 
tion records,  and  S.  2312,  to  expand 
the  coverage  of  the  Armed  Career 
Criminal  Act  of  1984  by  broadening 
the  class  of  predicated  crimes  that 
make  an  armed  person  a  career  crimi- 
nal. 

SD-226 
JUNE  17 

9:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Sul)committee 
To  hold  hearings  on  S.  1235  and  S.  2291. 
bills  to  promote  more  effective  and  ef- 
ficient  nuclear  licensing  and  regula- 

•^'O"-  SD-406 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  final  report 
of  the  Presidential  Commission  on  the 
Space  Shuttle  Challenger  Accident. 

SR-253 
Energy  and  Natural  Resources 
Public   Lands.   Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2055.  to  establish 
the  Columbia  Gorge  National  Scenic 
Area. 

SD-366 
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Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  S.  1860,  proposed 
Trade  Enhancement  Act,  and  a  related 
measure  S.  1867,  to  require  the  Presi- 
dent to  submit  legislation  withdrawing 
trade  benefits  provided  under  the 
Generalized  System  of  Preferences 
(GSP)  from  certain  developing  coun- 
tries, including  Taiwan.  Hong  Kong, 
and  Korea. 

SD-215 
10:00  a.m. 
Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  S.  525.  to  provide 
the  Secretary  of  Health  and  Human 
Services  the  authority  to  conduct  epi- 
demiological studies  of  the  health  ef- 
fects of  radiation  in  places  of  employ- 
ment. 

SD-342 

Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  consider  S.  1580,  S. 
1794.  and  S.  1795,  bills  to  revise  Feder- 
ally mandated  attorneys  fees  applica- 
ble to  civil,  criminal,  and  administra- 
tive proceedings  involving  the  United 
States  and  civil  proceedings  involving 
State  and  local  governments,  S.  1581. 
to  revise  provisions  concerning  the  ap- 
pointment of  counsel  in  Federal  crimi- 
nal proceedings.  S.  1853,  to  establish  a 
program  to  facilitate  the  use  of  certi- 
fied interpreters  in  Judicial  proceed- 
.  ings  Instituted  by  the  United  States.  S. 
436.  relating  to  civil  actions  for  the 
deprivation  of  rights,  and  S.  1421,  to 
allow  the  Susquehanna  River  Basin 
Commission  to  determine  the  rate  of 
interest  on  bonds  Issued  by  the  Com- 
mission. 

SD-226 

Select  on  Indian  Affairs 
To  resume  hearings  on  S.  902  and  H.R. 
1920,  bills  to  establish  Federal  stand- 
ards for  gaming  activities  on  Indian 
lands. 

SD-106 

11:  a.m.  > 

Judiciary 
To  hold  hearings  to  review  the  estab- 
lishment of  civil  penalties  for  false 
claims  and  statements  made  to  the 
United  States  or  to  recipients  of  prop- 
erty, services,  or  money  from  the 
United  States  or  to  parties  to  con- 
tracts with  the  United  States. 

SD-226 

JUNE  18 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
'Aviation  Subcommittee 
To  hold  hearings  on  general  aviation 
product  liability. 

SR-253 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  1235  and  S. 
2291,  bills  to  promote  more  effective 
and  efficient  nuclear  licensing  and  reg- 
ulation, and  to  begin  hearings  on  sec- 
tion 2  of  S.  2471,  to  establish  an  Office 
of  Inspector  General  in  the  Nuclear 
Regulatory  Commission. 

SD-406 
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9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  pending  nomina- 
tions. 

SR-332 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Civil   Service.   Post   Office,   and   General 
Services  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Post  Office  and  Civil 
Service  on  a  Postal  Rate  Commission 
report  on  the  use  and  abuse  of  the 
preferred  mail  rate. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
1:00  p.m. 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  hearings  in  closed  session  on 
legal  mechanisms  to  combat  terrorism. 
S-407,  Capitol 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNE  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  the 
impact  of  the  explosion  of  the  Soviet 
nuclear  powerplant  at  Chernobyl  on 
the  domestic  nuclear  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Defense. 

SD-192 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  oversight  hearings  to  review  ac- 
tivities of  the  Internal  Revenue  Serv- 
ice and  the  Department  of  Justice  re- 
lating to  the  Investigation  and  pros- 
ecution of  certain  tax  cases. 

SD-215 
Small  Business 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Prompt  Payment  Act 
(P.L.  97-177). 

SR-428A 
11:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
Business  meeting,  to  mark  up  S.  2083.  to 
promulgate    regulations    for    asbestos 
hazard    abatement    in    the    Nation's 
schools,  and  S.  2300,  to  set  standards 
for   identification   and   abatement   of 
hazardous    asbestos    in    Federal    and 
other  buildings. 

SD-406 


EXTENSIONS  OF  REMARKS 

4:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

JUNE  20 
9:30  a.m. 

Energy  and  Natural  Resources 

Pvbllc  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2266,  to  establish 
a  ski  area  permit  system  on  national 
forest  lands  established  from  the 
public  domain,  S.  2287.  to  designate  a 
certain  portion  of  the  Great  Egg 
Harbor  River  in  the  State  of  New 
Jersey  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System.  S. 
2320.  to  add  certain  lands  on  the 
Island  of  Hawaii  to  Hawaii  Volcanoes 
National  Park.  S.  2351,  to  revise  the 
boundaries  of  Olympic  National  Park 
and  Olympic  National  Forest'  in  the 
State  of  Washington,  S.  2466.  to  desig- 
nate a  segment  of  the  Saline  Bayou  in 
Louisiana  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
S.  1019  and  H.R.  2182.  bills  to  Include 
certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore  in 
Wisconsin,  and  S.  2483,  to  reaffirm 
that  regulation  of  private  property 
within  the  Fife  Island  National  Sea- 
shore In  New  York  remain  a  joint  ac- 
tivity between  the  Federal  Govern- 
ment and  the  local  government. 

SD-366 
10:00  a.m. 

Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  continue  oversight  hearings  to 
review  activities  of  the  Internal  Reve- 
nue Service  and  the  Department  of 
Justice  relating  to  the  Investigation 
and  prosecution  of  certain  tax  cases. 

SD-215 

JUNE  23 
10:00  a.m. 
Finance 

Oversight  of  the  Internal  Revenue- Service 
Subcommittee 
To  resume  oversight  hearings  to  review 
activities  of  the  Internal  Revenue 
Service  and  the  Department  of  Justice 
relating  to  the  Investigation  and  pros- 
ecution of  certain  tax  cases. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight   hearings  to  review 
budget  requests  for  the  Department  of 
Energy's  Office  of  Energy   Research 
and     the     Office     of     Environment, 
Health  and  Safety. 

SD-366 

JUNE  24 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1903.  and  a  relat- 
ed measure  to  Improve  the  safe  oper- 
ations of  commercial  motor  vehicles. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1149.  \o  allow 
State      commissions      to      determine 
whether  to  exclude  all  or  part  of  a 
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rate  set  by  the  Federal  Energy  Regula- 
tory Commission  based  on  construc- 
tion cost,  and  related  matters. 

SD-366 

Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  hold  hearings  on  S.  489  and  H.R. 
3174.  bills  to  allow  members  of  the 
Armed  Forces  to  bring  clalnu  for  dam- 
ages against  the  United  States  for  per- 
sonal Injury  or  death  arising  out  of 
medical,  psychological,  or  dental  care 
furnished  by  a  Department  of  Defense 
hospital. 

SD-22S 

JUNE  25 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  1787,  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  the  public  fi- 
nancing of  Senate  general  election 
campaigns,  and  related  proposals,  an 
original  bill  authorizing  funds  for 
fiscal  year  1987  for  the  Federal  Elec- 
tion Commission,  House  Concurrent 
Resolution  288.  to  authorize  the  print- 
ing of  additional  copies  of  a  certain 
committee  print.  House  Concurrent 
Resolution  301.  to  authorize  the  print- 
ing of  additional  copies  of  a  certain 
Presidential  Message,  to  resume  mark 
up  of  S.  2255,  to  prohibit  the  expendi- 
ture of  Federal  funding  for  congres- 
sional newsletters,  and  other  pending 
legislative  and  administrative  business. 

8R-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  on  the  administration 
of  the  Mine  Safety  and  Health  Review 
Commission. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  H.R.  1344,  to  pro- 
vide for  the  restoration  of  Federal  rec- 
ognition to  the  Ysleta  del  Sur  Pueblo 
and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas. 

SR-38S 

JUNE  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of   new   short-line   and   regional   rail- 
roads. 

SR-2&3 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  certain  provisions 
of  S.  2403.  to  Improve  access  to  health 
Insurance  coverage  for  Americans. 

SD-342 
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10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 
4:00  p.m. 
Select  on  Intelligence 
Closed    business    meeting,    to    consider 
pending  calendar  business;  to  be  fol- 
lowed by  a  closed  hearing  on  intelli- 
gence matters. 

SH-219 

JULY  15 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.   1310.  Clean 
Campaign  Act  of  1985. 

SR-253 

JULY  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  barriers 
to  children's  health  care. 

SD-430 

JULY  17 
9:20  a.m. 
Commerce.  Sci-^nce,  and  Transportation 
Aviation  Subcc  .imittee 
To  hold  hearings  on  S.  2417,  to  provide 
for  the  establishment  of  an  independ- 
ent commission  to  study  and  make  rec- 
ommendations regarding  the  manage- 
ment of  aviation  safety. 

SD-562 
9:30  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  work  and  welfare 
issues. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee   on    Finance's    Subcommittee    on 
Social   Security    and    Income    Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Public    Lands,    Reserved    'Water   and   Re- 
source Conservation  Subcommittee 
To   hold  hearings  on  S.   2412.   to   with- 
draw and  reserve  certain  public  lands. 

SD-366 


EXTENSIONS  OF  REMARKS 

JULY  18 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407,  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986. 

SD-430 

JULY  22 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  barriers  to 
agricultural  trade. 

SR-332 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  w'ith  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  on  work  and 
welfare  issues. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittpe  on  Finance's  Subcommittee  on 
Social   Security    and    Income   Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 

JULY  23 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  330.  to  es- 
tablish within  the  U.S.  Senate  a  Spe- 
cial   Committee    on    Families,    Youth, 
and  Children. 

SR-301 

JULY  29 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-332 
10:00  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 

JULY  30 
10:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-430 


June  11,  1986 


June  12,  1986 


JULY  31 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  programming, 

SR-253 

AUGUST  5 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 

AUGUST  13 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

SD-430 

SEPTEMBER  10 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 

SEPTEMBER  16 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


CANCELLATIONS 

JUNE  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Hazardous    Materials    Transportation 
Act. 

SR-253 

JUNE  17 

10:00  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  States  for  en- 
acting medical  malpractice  liability  re- 
forms. 

SD-430 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  place  before  You,  O  God,  our  in- 
nermost thoughts  and  feelings  and  all 
our  hopes.  We  admit  that  we  do  not 
always  face  our  fears  or  even  are  we 
honest  with  ourselves.  Remind  us  that 
we  can  place  our  petitions  and  prayers 
before  You,  gracious  God,  and  that  we 
can  admit  our  weaknesses.  May  Your 
spirit  comfort,  bless,  forgive,  and 
strengthen  us  and  those  we  love  this 
day  and  every  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BARTLETT.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268,  nays 
118,  answered  "present"  2,  not  voting 
45,  as  follows: 


[Roll  No.  160] 

YEAS-268 

Ackerman 

Bonker 

Coyne 

Akaka 

Borski 

Crockett 

Alexander 

Bosco 

Daniel 

Anderson 

Boucher 

Darden 

Andrews 

Boxer 

Daschle 

Annunzio 

Brooks 

de  la  Garza 

Anthony 

Broomfield 

Dellums 

Applegate 

Brown  (CA) 

Derrick 

Archer 

Bruce 

Dingell 

Atkins 

Bryant 

Donnelly 

Barnard 

Burton  <CA) 

Dorgan  (ND) 

Barnes 

Bustamanle 

Dowdy 

Bartlett 

Byron 

Downey 

Bateman 

Callahan 

Duncan 

Bales 

Carper 

Durbin 

Bedell 

Chapman 

Dwyer 

Bennett 

Chappell 

Dymally 

Berman 

Coelho 

Early 

Bevill 

Coleman  (TX) 

Eckart(OH) 

Biaggi 

Collins 

Eckert(NY) 

Boggs 

Combest 

Edgar 

Boland 

Conyers 

Edwards  (CA) 

Boner  (TN) 

Cooper 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Felghan 

Fish 

Fllppo 

Florio 

Foley 

Ford  (MI) 

Frank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gojdenson 

Gibbon.s 

Oilman 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  ( PA ) 

Green 

Hall  (OHl 

Hall.  Ralph 

Hamilton 

Hammer.schmidt 

Hansen 

Hatcher 

Hayes 

Hefner 

Heftcl 

Hertel 

Hlllls 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 


Armey 

Badham 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bllley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Carney 

Chappie 

Cheney 

Clay 

Cllnger 


Levlne  (CA) 

Livingston 

Long 

Lett 

Lujan 

Luken 

Lundlne 

MacKay 

Manlon 

Markcy 

Martin  (NY) 

Martinez 

Matsui 

Mazzoll 

McCain 

McCloskey 

McCollum 

McCurdy 

McEwen 

McHugh 

McKlnney 

McMillan 

Mica 

Mikulski 

Miller  (CA) 

Miller  (WAl 

Mineta 

Moaklcy 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natchcr 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panelta 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Rinaldo 

RItler 

Robinson 

Roe 

NAYS-118 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Conte 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Dreler 


Rose 

Roslenkowskl 

Rowland  (OAi 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schulze 

Srhumer 

Seiberling 

Sharp 

Shumway 

Sislsky 

Skellon 

Slatler;; 

Smith  (FL) 

Smith  (lA) 

Smith  (NEl 

Smith  (NJi 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

St  ration 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Tay.or 

Thomas  (GA) 

Torrlcelll 

Traficant 

Udall 

Valentine 

Venlo 

Visclosky 

Volkmer 

Walgren 

Walkins 

Waxman 

Weaver 

Wei.ss 

Wheat 

Whitley 

Whltteri 

Williams 

Wirlh 

Wise 

Wolpe 

Wort  ley 

Wyden 

Wyhe 

Yates 

Yalron 

Young  (MO) 


Dyson 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Pawell 

Fiedler 

Fields 

Frenzel 

Gallo 

Gekas 

Gingrich 

Gregg 

Gunderson 

Hawkins 

Hendon 

Henry 


Hller 

Hunter 

Hyde 

Ireland 

Jacobs 

Klndnes.s 

Kolbe 

Kramer 

Lagomarslno 

LAtta 

Loach  iIAi 

Lent 

I^rviis  (CAi 

Lewis  (FL) 

Lightfoot 

Lloyd 

Loeffler 

Low  ry  ( WA ) 

Lungren 

Mark 

Madigan 

Martin  (ID 

McCandlcss 

McGralh 

McKernan 


Meyers 

Miller  (OH) 

Mollnan 

Monson 

Moorhead 

Nlelson 

Ox  ley 

Parris 

Pashayan 

Penny 

Ridge 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  'CT' 

Saxlon 

Schaefer 

Schuelle 

Sen.senbrenner 

Shuster 

SIkorsl'.l 

Siljander 

Skeen 


Slaughter 
Smith.  Denny 

I  OR  I 
Smith   Robert 

iNHi 
Smith.  Robert 

I  OR) 
Snowe 
Solomon 
Stangeland 
Strang 
Stump 
Swindall 
Tauke 
Vander  Jagt 
Vuranovich 
Walker 
Weber 
Whitiaker 
Wolf 

Young  I AK) 
Young  (FL. 
Zschau 


Carr 


ANSWERED    PRESENT  ' 

Llpinski 


NOT  VOTINO-45 


Aspin 

AuCoin 

Beilen.son 

Bonior  iMI) 

Breaux 

Broyhlll 

Campbell 

Chandler 

Davi.H 

Dicks 

Dixon 

Dornan  'CA) 

Foglietta 

Ford  iTN) 

Fowler 


Gephardt 

Gray  UL' 

Grotberg 

Guanni 

Hartnetl 

Hoyer 

Jones  iNC) 

Lowery  iCAi 

Marlenee 

Mavroules 

MrDadc 

Mirhel 

Mitchell 

Moore 

Nichol.s 


O  Brien 

Petri 

Rodino 

Srhroeder 

Shaw 

Shelby 

Spratt 

Sundqulst 

Thoma*  iCA) 

Torres 

TuWlLS 

Traxler 
Whitehurst 
WiLson 
Wright 


D  1010 

Mr.  KOSTMAYER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill,  joint 
resolutions,  and  a  concurrent  resolu- 
tion of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested. 

S.  1965.  An  act  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1965.  and  for 
other  purposes; 

S.J.  Res.  196.  Joint  resolution  designating 
September  22,  1986,  as  'American  Business 
Women's  Day"; 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16.  1986,  through  No- 
vember 22.  1986,  as  "National  Arts  Week"; 

S.J.  Res.  346.  Joint  resolution  to  designate 
June  21.  1986.  as  "National  Save  American 
Industry  and  Jobs  Day"; 

S.J.  Res.  350.  Joint  resolution  to  designate 
1987  as  the  National  Year  of  the  Ameri- 
cas": and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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June  12,  1986 


S.  Con.  Res.  134.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  the  Army  should  place  an 
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have  been  going  out  and  have  not  been 
in  the  last  several  days  will  start  to 
flow  once  again  and  we  can  get  agri- 
culture back  on  track. 


but  then  as  a  result  of  that,  I  hope 
very  strongly  that  the  members  of  the 
Appropriations  Committee  from  the 
House  will  go  to  the  Senate,  will  go  to 
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Would  the  gentleman  from  Missis- 
sippi care  to  make  any  comments  or 
desire  any  time? 

Mr.     WHITTEN.     Mr.     Sneaker.     I 


sum  for  the  CCC,  $5.3  billion  is  the  best 
figure  we  can  provide  at  this  time. 

Attached  is  a  table  which  lists  tht!  outlay 
estimates  for  major  CCC  programs  for  the 


Interest   repayment   to   Treas- 
ury  

Dairy  program: 
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S.  Con.  Res.  134.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  the  Army  should  place  an 
appropriate  memorial  marker  in  Arlington 
National  Cemetery  honoring  members  of 
the  crew  of  the  space  shuttle  Challenger 
who  died  during  the  launch  of  the  space- 
craft on  January  28.  1986. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  BEDELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  permitted  to  sit 
today  during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4515.  URGENT  SUPPLE- 
MENTAL APPROPRIATIONS, 
1986 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers   table   the   bill   (H.R.   4515) 
making    urgent    supplemental    appro- 
priations  for   the   fiscal   year  ending 
September  30.  1986,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to,   disagree    to    the    Senate    amend- 
ments,  and   agree   to  the  conference 
asked  by  the  Senate. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 

MOTION  OFFERED  BY  MR.  LIGHTFOOT 

Mr.  UGHTFOOT.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LiGHTFOOT  moves  that  the  managers 
on  the  part  of  the  House,  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill.  H.R.  4515.  be  instructed  to  agree 
to  the  amendment  of  the  Senate  numbered 
18. 

The  SPEAKER.  The  gentleman 
from  Iowa  [Mr.  Lightfoot]  is  recog- 
nized for  1  hour. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  we 
have  reached  the  point  in  time  where 
the  Commodity  Credit  Corporation 
loan  funds  have  basically  run  out. 
Checks  are  not  being  issued.  It  is 
planting  time  in  the  Midwest.  Many 
people  look  forward  to  that  money  as 
a  way  to  get  to  the  field. 

In  the  other  body's  language,  they 
have  inserted  in  there  $5.3  billion  for 
capital  restoration  to  enable  the  Cor- 
poration to  use  the  authority  author- 
ized by  the  chapter  of  the  Corporation 
to  put  that  money  back  in. 

My  motion  basically  would  require 
that  the  conferees  agree  to  the  amend- 
ments in  the  Senate  version,  and 
therefore  that  would  restore  the  fund- 
ing back  into  the  Commodity  Credit 
Corporation.  The  checks  that  should 


have  been  going  out  and  have  not  been 
in  the  last  several  days  will  start  to 
flow  once  again  and  we  can  get  agri- 
culture back  on  track. 

I  think  it  is  very  critical.  It  is  rela- 
tively simple,  but  it  is  an  extremely 
important  issue  to  us. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker,  No. 
1,  I  want  to  commend  the  gentleman 
for  his  motive. 

Once  again,  Mr.  Speaker,  we  need  to 
be  aware  that  the  Commodity  Credit 
Corporation  is  out  of  funds.  It  is  a 
problem  that  some  of  us  have  brought 
to  the  attention  of  this  Congress  time 
after  time,  because  when  we  refuse  to 
fund  the  Commodity  Credit  Corpora- 
tion on  an  annual  basis  we  are  stuck 
going  through  this  process,  so  none  of 
our  farm  programs  can  work,  whether 
it  be  our  loan  programs  and  our  wheat 
and  feed  grains,  purchases  of  dairy 
products  or  through  the  Dairy  Price 
Support  Program  or  whatever  it  might 
be,  we  have  now  been  going  through  1 
week  without  any  money  in  the  Com- 
modity Credit  Corporation. 

The  problem  is  that  we  are  unwilling 
to  fund  the  regular  appropriation  we 
all  know  we  are  going  to  need  on  an 
annual  basis.  As  a  result  of  that,  who 
gets  beat  up?  Agriculture  gets  beat  up. 
We  get  beat  up.  No.  1,  because  the 
farmers  are  not  able  to  have  the  pro- 
grams we  pass  and  the  programs  we 
implement  through  farm  bills  to  work, 
because  there  is  no  appropriation. 

Second,  agriculture  is  beat  up  as  a 
whole  because  of  the  images  we  keep 
coming  down  here  to  the  floor  of  the 
House  with,  asking  for  additional 
money  above  and  beyond  what  we 
need,  when  that  is  not  the  case  at  all. 
We  are  trying  to  find  a  way  to 
simply  get  the  money  we  know  we 
need  for  the  regular  activities  during 
fiscal  year  1986.  This  is  not  additional 
spending  above  and  beyond  what  is  in 
the  budget  resolution,  the  farm  bill,  or 
anything  of  the  sort.  Rather,  what  it 
is,  is  another  effort  to  simply  get  the 
money  that  the  CCC  ought  to  have. 

The  Senate  has  at  least  some  of  that 
in  there.  I  have  been  trying  to  find 
from  the  USDA  this  morning  whether 
or  not  that  is  the  exact  amount  that 
will  take  us  through  the  rest  of  the 
fiscal  year.  I  cannot  tell  you  that 
today,  but  at  least  they  have  got  some- 
thing in  their  bill.  So  I  think  if  you  are 
at  all  concerned  about  agriculture,  if 
you  are  at  all  concerned  about  the 
problems  in  middle  America  in  this 
country  today,  if  you  are  at  all  con- 
cerned about  the  integrity  of  the  bills 
that  we  pass,  the  laws  that  we  enact, 
the  programs  that  we  put  forth  work- 
ing, we  have  got  to  have  the  Senate 
language  on  this  particular  issue. 

I  hope  that  we  not  only  adopt  the 
motion  of  the  gentleman  from  Iowa, 


but  then  as  a  result  of  that,  I  hope 
very  strongly  that  the  members  of  the 
Appropriations  Committee  from  the 
House  will  go  to  the  Senate,  will  go  to 
conference,  and  will  recognize  the  ur- 
gency of  some  kind  of  resolution  of 
the  entire  conference  committee  on 
this  issue,  so  that  we  might  be  able  to 
come  back  here  quickly  and  get  the 
kind  of  funding  that  we  need  so  that 
our  farm  programs  can  work. 

D  1025 

Again,  I  commend  the  gentleman  for 
this  action  and  strongly  encourage  my 
colleagues  on  both  sides  of  the  aisle. 
This  is  not  a  partisan  issue.  This  is  an 
issue  of  whether  or  not  we  are  going  to 
let  the  farm  programs  that  must  work 
have  the  money  that  they  need  under 
the  normal  annual  appropriation. 

So  I  commend  the  gentleman  and 
encourage  my  colleagues  to  supirart 
this  effort. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  join  my  col- 
league in  commending  the  gentleman 
from  Iowa. 

To  make  sure  that  everybody  under- 
stands what  the  gentleman  is  doing, 
are  not  these  funds  that  the  gentle- 
man is  trying  to  make  sure  in  the  CCC 
funds  the  funds  that  farmers  take  out 
when  they  take  a  loan  against  their 
crops,  for  example? 

Mr.  LIGHTFOOT.  Absolutely. 

Mr.  COLEMAN  of  Missouri.  So  if 
there  is  nothing  there,  we  basically 
have  tossed  out  the  entire  farm  bill  to 
a  certain  extent.  It  is  very  important 
to  insure  that  these  funds  are  in  there 
to  meet  the  responsibilities  that  we 
passed  in  a  farm  bill  last  year. 

So  there  is  no  additional  authority. 
It  is  simply  a  vehicle  to  allow  the  law 
to  work  as  it  is  presently  written. 

Mr.  LIGHTFOOT.  Certainly. 

Mr.  COLEMAN  of  Missouri.  I  com- 
mend the  gentleman  for  his  action. 
Every  farmer  in  this  Nation  should 
thank  the  gentleman  for  that. 

Mr.  LIGHTFOOT.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  think  that,  as  my  two 
colleagues  have  pointed  out.  this  is  im- 
portant to  agriculture  itself,  but  it  also 
reflects  very  strongly  upon  the  busi- 
ness community,  particularly  in  the 
Midwest  and  other  agricultural  States. 
What  happens  on  Main.  Street  has  a 
direct  relationship  to  what  happens  on 
the  farm.  This  particular  bit  of  fund- 
ing is  necessary  to  meet  those  commit- 
ments that  were  made  so  that  the 
farm  bill  can.  In  effect,  do  what  it  is 
supposed  to  do  and  provide  the  neces- 
sary funds. 
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Would  the  gentleman  from  Missis- 
sippi care  to  make  any  comments  or 
desire  any  time? 

Mr.  WRITTEN.  Mr.  Speaker.  I 
would  like  to  rise  in  opposition  to  the 
motion.  Would  the  gentleman  yield  5 
minutes  to  me? 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Whitten]  for  pur- 
poses of  debate  only. 

Mr.  WRITTEN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  one  of  the  problems  we 
have  in  the  Congress  now  is  that  we 
are  tying  so  many  strings  on  appro- 
priation procedures  that  we  never 
seem  to  get  through. 

I  am  strongly  opposed  to  the  instruc- 
tion procedure.  The  bill  we  sent  to  the 
Senate  had  224  amendments  added  by 
that  body.  If  we  start  the  procedure  of 
instructing  conferees  on  each  of  these, 
we  never  will  get  through.  I  do  not  be- 
lieve that  there  is  a  person  within  the 
sound  of  my  voice  who  has  devoted 
more  time  trying  to  look  after  agricul- 
ture than  I  have. 

I  expect  to  go  along  with  the 
amount  of  money  in  the  Senate 
amendment.  But  I  do  think  we  should 
carefully  look  into  the  $4  million  in 
the  Senate  sunendment.  The  Senate 
put  this  provision  in  there.  I  would  not 
say  that  we  oppose  it.  but  we  need  to 
see  that  we  are  going  to  get  some  re- 
sults from  it. 

So  I  urge  my  colleagues  to  vote  down 
the  motion  to  instruct  the  conferees.  I 
assure  Members,  as  chairman  of  this 
committee,  that  when  the  Senate 
added  the  $5.3  billion.  I  asked  the  Sec- 
retary of  Agriculture  to  supply  our 
committee  with  the  details  of  why  the 
money  was  needed  so  the  record  would 
show  that.  I  have  that  information 
and  I  am  going  to  insert  it  in  the 
Record. 

The  information  follows: 

Department  of  Agriculture. 
Washington,  DC,  June  9.  1986. 
Hon.  Jamie  L.  Whitten. 
Chairman,    Subcommittee    on    Agriculture. 
Rural  Development  and  Related  Agen- 
cies,    Committee     on     Appropriations, 
House  of  Representatives,    Washington, 
DC. 

Dear  Mr.  Chairman:  This  responds  to 
your  letter  of  earlier  today  in  which  you  ask 
for  a  detailed  estimate  of  how  $5.3  billion 
would  be  used  to  finance  the  programs  of 
the  Commodity  Credit  Corporation  (CCC) 
for  the  remainder  of  this  fiscal  year.  This 
figure  does,  in  fact,  represent  the  Depart- 
ment's best  current  estimate  of  the  required 
funding.  It  was  originally  provided  to  the 
appropriations  committees  by  Under  Secre- 
tary Amstutz  in  his  letter  of  April  28.  1986 
and  was  further  confirmed  in  his  letters  of 
May  30  and  June  4.  1986. 

As  you  know  it  is  extremely  difficult  to 
make  precise  estimates  of  CCC  funding 
needs.  This  is  the  primary  reason  why  the 
Administration  has  requested  that  the  CCC 
be  given  permanent  indefinite  authority  to 
recover  the  funds  it  needs  to  run  its  pro- 
grams from  the  Treasury.  However,  if  the 
Congress  chooses  to  appropriate  a  specific 


sum  for  the  CCC,  $5.3  billion  is  the  best 
figure  we  can  provide  at  this  time. 

Attached  is  a  table  which  lists  th<^  outlay 
estimates  for  major  CCC  programs  for  the 
remainder  of  this  year.  Major  items  include: 

1986  Crop  Advance  Deficiency  Pay- 
ments.—$406  million  is  needed  to  complete 
payment  on  the  estimated  remaining  ad- 
vance deficiency  payments. 

1986  Crop  Commodity  Loans.— About  $1.5 
billion  will  be  needed  for  1986  commodity 
loans,  primarily  for  wheat,  barley,  rice  and 
tobacco. 

Interest  Payment  to  the  Treasury.— About 
$1.9  billion  is  needed  to  repay  the  Treasury 
the  Interest  owed  on  funds  previously  bor- 
rowed by  the  CCC.  Because  it  was  short  of 
funds  the  CCC  could  not  pay  the  Treasury 
the  interest  which  was  owed  last  January. 
Because  Treasury  continues  to  charge  inter- 
est on  the  unpaid  balance,  interest  charges 
to  the  CCC  will  increase  by  $50  million  be- 
tween January  and  September  and  if  not 
paid  In  September  will  continue  to  increase 
until  this  debt  Is  paid. 

Dairy  Program.— About  $1  billion  Is 
needed  to  meet  the  government's  obliga- 
tions to  various  aspects  of  the  dairy  price 
support  program.  This  Includes  $480  million 
to  make  Initial  payments  connected  with 
the  dairy  termination  program  and  $266 
million  for  the  red  meat  purchase  program. 

Conservation  Reserve  Program.— About 
$154  million  win  be  needed  to  finance  the 
government's  share  of  cover  costs  under  the 
conservation  reserve  program. 

Federal  Crop  Insurance  Program  Indem- 
nities.—A  balance  of  $112  million  is  needed 
for  transfer  to  the  Federal  Crop  Insurance 
Corporation  to  insure  timely  payments  of 
indemnities  owed  to  claimants  under  the 
program.  $138  million  was  transferred  earli- 
er In  this  fiscal  year  for  this  purpose. 

P.L.  480.— $762  million  is  needed  to  meet 
anticipated  cash  requirements  of  the  P.L. 
480  program. 

You  will  note  that  the  $5.3  billion  esti- 
mate includes  funding  for  a  reasonable  op- 
erating margin  of  $951  million.  An  operating 
margin  is  necessary  because  predicting  CCC 
net  outlays  Is  so  difficult  and  particularly 
because  it  is  Impossible  to  know  whethr  or 
not  anticipated  receipts  will,  in  fact,  materi- 
alize. The  $5.3  billion  net  outlay  estimate  in- 
cludes $1.5  billion  In  anticipated  loan  repay- 
ments. To  the  extent  that  loan  repayments 
are  less  than  this  figure  the  operating 
margin  will  be  needed  to  cover  CCC  outlays. 

We  hope  this  information  meets  your 
needs.  We  appreciate  the  efforts  of  the  ap- 
propriations committees  to  deal  with  this 
problem. 

Sincerely, 

Richard  E.  Lyng, 

Secretary. 

Commodity  Credit  Corporation— estimated 
funding  and  outlays,  June-September  30, 
1986 

(In  millions  of  dollars] 
Available  funding: 
Borrowing  authority  available 


as  of  June  1.  1986 

Anticipated  loan  repayments .... 

Other  anticipated  receipts  (in- 
cluding assessment) 

-     $594 
1.500 

175 

Additional  funding  requested... 

5,300 

Total  funding 

7.569 

Kstlmated  outlays: 
1986  crop  deficiency  payments.. 
1986  crop  commodity  loans 

-406 
- 1.550 

Interest  repayment  to  Treas- 
ury  

Dairy  program: 
Dairy  termination  program.... 

Red  meat  purchases 

Dairy  product  purchases 


Total,  dairy  program 

Conservation  reserve  program .. 

Federal  Crop  Insurance  re- 
quirements  

PL.  480  cash  requirements 

Producer  storage  payments 

Export  guarantee  claims 

Storage,  handling,  transporta- 
tion, and  packaging/process- 
ing  

Operating  expenses 
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1.918 


-480 
-266 
-261 

1.007 
-154 

-112 
-763 
-130 
-140 


351 
88 


Total  estimated  outlays 6.618 

Operating  margin 951 

I  assure  my  colleagues  the  commit- 
tee is  going  along  with  the  $5.3  billion 
in  funds  to  the  Commodity  Credit  Cor- 
poration so  it  can  carry  out  its  oper- 
ations. So  the  instruction  is  unneces- 
sary so  far  as  money  for  the  CCC  is 
concerned.  But  we  would  start  a  proce- 
dure by  instructing  the  conferees  that 
would  further  delay  what  we  could  do 
in  Congress. 

There  are  224  amendments  to  the 
bill.  We  are  meeting  at  2  o'clock  this 
afternoon,  trying  to  reach  agreement 
so  we  will  not  delay  the  recipients  of 
these  funds  any  further.  So  I  do  ask 
Members  to  vote  down  this  Instruc- 
tion. Leave  us  free  to  work  these  mat- 
ters out  with  the  Senate,  and  there  is 
such  a  thing  as  trading  with  the 
Senate  if  Members  have  been  in  con- 
ference with  them.  When  they  add  224 
amendments  to  one  bill,  my  colleagues 
can  see  the  problems  we  have. 

So  I  urge  Members  to  vote  against 
the  instruction,  but  assure  my  col- 
leagues that  our  subcommittee  is 
unanimous  so  far  as  I  know  in  restor- 
ing the  $5.3  billion  appropriation.  I 
hope  my  colleagues  will  vote  down  the 
instruction  of  the  conferees. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  distinguished  gentleman  yield  on 
that  point? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  distinguished 
chairman  of  the  Subcommittee  on  Ag- 
ricultural Appropriations,  and  the 
chairman  of  the  full  committee,  as  I 
understand  what  he  has  told  us  is  that 
he  fully  appreciates  and  understands 
the  need  for  additional  funding  for 
CCC,  and  my  judgment  is  that  the 
gentleman  would  expect  to  meet  that 
need  in  the  conference  to  assure  that 
the  American  farmer  is  going  to  get 
his  payments. 

So  what  the  gentleman  is  telling  us 
is  that  this  procedure  that  is  being  of- 
fered here  could  be  disruptive  to  intel- 
ligent negotiations.  I  think  one  of  the 
points  that  needs  to  be  made  here,  and 
perhaps  the  gentleman  would  elabo- 
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rate  on  this,  is  that  this  money  must 
come  within  the  ceiling.  It  has  got  to 
come  from  somewhere.  We  know  there 
is  going  to  be  money  here  for  this  pur- 
pose. 

Mr.  Speaker,  I  represent  a  substan- 
tial number  of  farmers.  They  are 
going  to  be  taken  care  of.  The  point  of 
the  matter  is  that  the  conference  com- 
mittee needs  the  highest  degree  of 
flexibility,  and  perhaps  the  gentleman 
would  comment  on  that  point. 

Mr.  WRITTEN.  Certainly.  May  I  say 
to  the  gentleman  that  our  problem 
now  is  that  we  have  been  delayed  and 
I  do  not  accept  that  responsibility  on 
the  part  of  the  Committee  on  Appro- 
priations. We  have  moved  as  fast  as 
circumstances  would  let  us  in  view  of 
the  Budget  Act  and  various  other 
things. 

But  I  assure  Members  again  that 
this  is  a  start  in  the  wrong  direction. 
Unfortunately,  the  farmers  have  been 
delayed  in  getting  money  they  deserve 
under  existing  law.  We  need  to  expe- 
dite the  matter,  and  not  complicate  it 
further. 

I  would  hope  that  my  colleague  from 
Iowa  would  withdraw  his  motion  at 
this  time  and  I  assure  him  that  we 
plan  to  go  along  with  the  amount  of 
money  involved  in  restoration  to  the 
Conunodity  Credit  Corporation. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  urge  support  of 
the  motion.  We  have  played  brinks- 
manship  with  this  money  and  with  the 
American  farmer  too  long.  This  is 
something  that  is  not  unusual  and  it 
has  happened  before.  We  have  seen 
our  deadlines;  we  have  read  in  the 
local  press  there  is  not  going  to  be  any 
money  to  carry  through  with  the 
promises  that  we  put  forth  in  our  agri- 
culture policy  in  the  bills  and  the  leg- 
islation that  become  law  that  we  say 
we  are  going  to  be  an  active  partici- 
pant in  with  the  American  farmer. 

There  is  no  rougher  time  in  the  farm 
community  than  that  which  is  going 
on  right  now  and  we  have  got  to  move 
and  move  expeditiously  to  solve  these 
problems,  and  to  tell  the  American 
farmer  we  are  going  to  be  there,  be 
with  them  and  be  consistent. 

I  thank  my  colleague  for  his  leader- 
ship in  this  area.  Let  us  get  off  the 
dime  and  get  this  thing  moving.  We 
are  now  behind  the  gun.  We  have 
stretched  these  farmers  out  long 
enough.  Let  us  honor  our  promises 
and  commitments  and  solve  the  prob- 
lems. 

Mr.  LIGHTFOOT.  I  appreciate  the 
gentleman's  comments,  and  I  would 
like  to  add  that  what  we  are  talking 


about  here  is  the  money  that  goes  to 
the  farmers.  In  that  portion  of  the 
language  in  the  Senate  bill  there  is 
reference  to  a  gasohol  project.  We  are 
not  concerned  with  that.  We  are  con- 
cerned with  getting  the  money  out  to 
the  farmer.  The  bank  accounts  dried 
up.  It  is  time  that  they  were  paid. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

If  possible,  I  would  like  to  ask  the 
chairman  of  the  full  committee,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  a  question. 

I  want  to  make  sure  that  the  gentle- 
man's comments  on  the  trading  that 
goes  on  in  conference  with  respect  to 
all  these  amendments  the  Senate  has 
does  not  mean  that  this  particular 
amendment,  the  $5.3  billion,  is  going 
to  be  part  of  that  trade.  The  reason  I 
say  that  is  because  this  is  basically  an 
entitlement-type  program.  even 
though  it  is  subject  to  appropriation, 
based  upon  loans  and  targets  and  the 
cost  of  the  farm  programs  to  the  Gov- 
ernment based  upon  market  prices  and 
everything  else,  and  I  do  not  want  to 
see  this  part  of  any  trading  relation- 
ship. They  have  to  have  this  money,  as 
the  gentleman  well  knows. 

Mr.  WHITTEN.  May  I  say  to  the 
gentleman  that  if  I  say  something 
here,  I  mean  it,  and  I  said  we  were  for 
the  restoration  of  the  desperately  fail- 
ing Commodity  Credit  Corporation  in 
the  amount  requested,  $5.3  billion. 

I  say  it  is  a  bad  practice,  as  much 
trouble  as  we  have  with  appropria- 
tions now,  to  start  the  practice  of  in- 
structing conferees  when  we  have  224 
amendments.  I  meant  it  when  I  said 
we  will  go  along  with  the  money. 

Mr.  GLICKMAN.  If  the  gentleman 
will  continue  to  yield,  this  shows  two 
basic  problems.  One  problem  is  that 
the  cost  of  this  farm  bill  is  going  to  be 
astronomical,  much  greater  than 
anyone  ever  thought,  and  we  are  going 
to  be  back  for  the  next  2  years  time 
after  time  because  we  passed  a  farm 
bill  that  is  very,  very  directly  related 
to  Treasury  payments  and  deficiency- 
type  payments. 

D  1035 

I  think  this  is  only  the  first  of  many 
times  we  are  going  to  be  going 
through  this  type  of  thing. 

The  second  thing  which  is  hard  for 
me  to  understand,  and  my  colleagues, 
is  why  we  have  to  go  through  this 
process.  Why,  when  we  pass  the  farm 
bill,  why  can  we  not  appropriate  it  vis- 
a-vis the  CCC  in  kind  of  an  open- 
ended  fashion?  To  have  to  keep  appro- 
priating money  that  is  already  basical- 
ly authorized  under  an  entitlement 
program  does  not  make  any  sense. 

People  say,  'I  thought  that  the 
target  price  was  X.  the  loan  rate  was 


X.  and  I  am  entitled  to  X."  Now  we 
have  to  go  back  through  an  appropria- 
tions process  every  time.  It  does  not 
lead  to  very  much  stability  at  all  in  ag- 
riculture and  that  process  really  needs 
to  be  changed. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
heartily  agree  with  my  colleague,  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
just  want  to  make  a  couple  of  points  in 
this  regard. 

I  think  it  is  not  the  intent  of  the 
gentleman  from  Iowa,  and  certainly 
not  the  intent  of  most  of  the  people 
on  this  side,  to  bind  the  conferees  on 
the  issue  of  gasohol.  USDA  will  con- 
firm, and  they  have  since  confirmed 
from  my  earlier  remarks,  that  the  re- 
quest in  the  other  body's  bill  of  $5.3 
billion  is  exactly  what  USDA  projects 
they  need  to  fund  the  farm  program 
for  the  rest  of  this  fiscal  year. 

The  gentleman  from  -Kansas  [Mr. 
GLICKMAN]  was  so  on  target.  We  go 
through  this  time  after  time  after 
time  and  we  have  got  to  quit  doing 
that.  But  I  have  got  to  say  to  my  col- 
leagues on  both  sides  of  the  aisle, 
when  the  distinguished  chairman  of 
the  Committee  on  Appropriations 
brings  up  the  supplemental  for  agri- 
culture, it  is  good  public  policy.  When 
we  are  out  of  money  for  1  week  and 
the  other  body  has  it  in  their  bill  and 
all  we  are  asking  is  that  we  have  a 
strong  vote  in  support  of  making  sure 
that  that  money  be  in  there,  then  all 
of  a  sudden  we  are  not  supposed  to 
deal  with  it  here  on  the  floor  of  the 
House. 

Frankly,  I  think  this  ought  not  be  a 
partisan  issue.  Certainly  the  farm  bill 
is  not  a  partisan  issue.  It  is  a  commodi- 
ty issue,  regional  issue,  those  kinds  of 
things.  For  gosh  sake,  let  us  not  let 
the  funding  of  the  CCC  dip  into  some 
kind  of  a  partisan  debate  here  on  the 
floor  of  the  House. 

Let  us  go  for  it. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  DAUB.  Mr.  Speaker.  I  very 
much  appreciate  the  gentleman  from 
Iowa  raising  this  issue. 

The  distinguished  chairman  of  the 
committee,  whose  assurances  we  have 
all  heard  in  the  well,  has  Indeed  one 
reputation,  if  he  has  no  other  in  the 
House,  and  that  is  that  he  is  a  man  of 
his  word.  I  do  not  know  of  another 
Member  of  the  body  who  has  done 
more  for  agriculture. 

I  think  we  ail  appreciate  the  assur- 
ance of  the  gentleman  from  Mississip- 
pi [Mr.  Whitten]  and  his  willingness 
to  fight  at  this  point  In  this  confer- 


ence for  the  remainder  of  what  has 
been  calculated  that  will  be  needed  to 
finish  the  drawdown  that  will  occur  on 
the  Commodity  Credit  Corporation 
from  a  variety  of  programs. 

But  the  gentleman  from  Iowa  makes 
a  point.  He  is  saying,  and  I  think  every 
Member  of  the  House  ought  to  ap- 
plaud the  gentleman's  point,  that  we 
ought  not  to  nickel-and-dime  the 
farmer.  Indeed,  it  is  going  to  be  an  ex- 
pensive program,  but  we  are  starting 
to  see  a  turnaround  in  agriculture  and 
this  is  one  of  those  programs  that,  un- 
derneath the  4-year  farm  bill,  we  are 
depending  upon  to  get  that  job  done 
for  production  of  agriculture. 

I  commend  the  gentleman  for  his 
point,  but  I  appreciate  the  gentle- 
man's assurance.  I  do  hope  that  when 
we  are  through  talking  about  this 
issue  today,  that  the  matter  might  re- 
solve itself  amicably  so  that  we  can  go 
to  conference  and  get  this  job  done  for 
the  American  farmer. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  as  I  understand  it.  there  is  no 
real  opposition  to  the  substance  of 
what  the  gentleman  is  trying  to  do.  It 
is  the  procedure  that  the  chairman 
has  indicated  that  he  has  problems 
with. 

But  if  the  chairman's  argument  is  to 
oppose  this  motion  so  he  is  free  to  go 
into  conference  and  to  deal  on  various 
issues,  he  has  already  stood  up  here 
and  told  the  other  body  and  all  of  us 
that  he  is  going  to  go  in  and  fight  for 
this.  What  the  gentleman  from  Iowa  is 
doing  is  simply  writing  an  insurance 
policy  for  the  $5.3  billion  to  insure 
that  it  is  in  there,  notwithstanding 
tradeoffs  or  movements  that  are  done 
in  conference. 

I  think  what  the  gentleman  is  doing 
is  very  consistent  with  what  the  chair- 
man has  said  he  would  like  to  do.  He 
simply  has  written  an  insurance  policy 
for  America's  farmers  to  ensure  that, 
in  fact,  that  is  what  is  going  to 
happen. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
would  like  to  point  out  that  the  in- 
struction covers  more  than  the  $5.3 
million.  It  also  covers  another  amend- 
ment, a  legislative  amendment. 

But  with  regard  to  this  solving  what 
CCC  needs,  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]  admitted  he 
could  not  find  out  this  morning  how 
much  more  they  need  for  the  year.  We 
do  not  know  what  they  are  going  to 
need  for  the  balance  of  the  year.  That 
is  the  reason  you  keep  getting  addi- 
tional amounts. 

Mr.  GUNDERSON.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
just  confirmed.  I  have  just  been  on  the 
phone  with  USDA.  and  the  $5.3  mil- 
lion is.  as  of  this  morning,  what  their 
projected  need  is  for  the  rest  of  this 
fiscal  year. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
of  this  morning.  As  of  a  month  ago,  it 
was  a  different  figure,  and  as  of  next 
month,  it  is  going  to  be  another  figure. 
You  do  not  know  if  this  $5.3  million  is 
going  to  be  enough  for  the  balance  of 
the  year. 

It  would  be  a  mistake  for  us  to  stand 
here  today  and  say  that  we  can  know 
how  much  they  are  going  to  need  for 
the  balance  of  the  year  and  appropri- 
ate it.  We  do  not  know,  and  you  do 
not.  either. 

Mr.  GUNDERSON.  If  the  gentle- 
man will  yield  further  on  that  point.  I 
think  it  is  very  clear  that  from  the  be- 
ginning of  this  year,  we  had  projected 
needs  for  the  Commodity  Credit  Cor- 
poration. We  have  not  fully  funded 
fiscal  year  1986  at  this  point,  and  it  is 
a  darn  shame  that  we  have  to,  in  this 
body,  put  a  slam  on  agriculture  be- 
cause we  do  not  fully  fund  the  CCC  in 
the  beginning  of  the  fiscal  year. 

This  is  not  a  supplemental:  this  is  a 
regular  appropriation  that  we  have 
not  yet  completed  our  action  on,  and 
the  gentleman  knows  that  is  true. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  have  had  four  or  five  projections 
from  the  Department  of  Agriculture 
as  to  how  much  they  need  and  the 
gentleman  knows  that  is  so. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Wisconsin  for  debate 
only. 

Mr.  OBEY.  Mr.  Speaker.  I  would  like 
to  make  two  points. 

No.  1.  I  appreciate  the  concern  ex- 
pressed here  today  and  I  share  that 
concern,  but  I  would  simply  like  to 
make  two  points. 

While  I  certainly  want  to  see  the 
farmer  get  every  dollar  to  which  he  is 
entitled  under  the  Commodity  Credit 
Corporation  programs.  I  do  not  want 
to  have  to.  as  this  instruction  motion 
would  require,  to  require  that  the 
committee  also  accept  the  Nebraska 
project,  which  is  also  part  of  this 
amendment,  because  I  do  not  happen 
to  believe  in  a  commitment  to  that 
project.  I  do  not  think  that  is  a  good 
expenditure  of  funds. 

I  would  also  point  out  that  I  do  not 
understand  why  we  have  to  repay 
Treasury  $2  billion  at  this  time.  That 
money  can  be  repaid  anytime.  I  do  not 
see  why  we  ought  to  take  a  special 
whack  out  of  the  Commodity  Credit 
Corporation  when  that  means  that  it 
comes  out  of  ceilings  and  has  to 
squeeze  down  other  programs,  many 
of  which  are  important  to  rural  Amer- 
ica. 


I  do  not  mind  meeting  the  full  obli- 
gation; I  am  for  meeting  the  full  obli- 
gation so  that  farmers  get  everything 
they  need,  but  I  do  not  see  why  we 
need  to  provide  Treasury  with  $2  bil- 
lion in  convenience  money  when  that 
will  squeeze  our  ceilings  for  other  agri- 
cultural programs  down  the  line. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Wisconsin 
[Mr.  Obey]  for  his  comments.  Again.  I 
am  only  concerned  with  the  money  to 
go  to  the  farmers.  Unfortunately, 
amendment  18,  it  is  all  worded  togeth- 
er; it  is  bunched  together  in  the  ver- 
sion from  the  other  body,  and  that 
other  project  that  the  gentleman  is 
talking  about  happens  to  be  in  that 
package. 

I  guess  the  question  we  come  back 
to,  and  I  reflect  back  on  the  words  of 
our  colleague,  the  gentleman  from 
Kansas,  we  did  promise  the  fanners  of 
this  Nation  a  certain  price  for  their 
commodities,  a  certain  loan  rate,  a  cer- 
tain value.  They  are  going  to  the  of- 
fices to  get  their  checks.  The  checks 
are  not  there  because  the  Government 
says  it  is  broke.  It  needs  to  be  fixed.  It 
should  have  been  done  last  week. 

It  is  just  unconscionable  in  my  opin- 
ion that  we  pass  a  piece  of  legislation 
making  the  various  guarantees  that  we 
do.  and  then  we  renege  on  it.  It  puts 
the  farmers  in  a  very  tough  situation. 
It  puts  their  lenders  in  a  tough  situa- 
tion, it  puts  the  Main  Streets  of  rural 
America  in  a  very  tough  situation. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  just  to 
make  a  couple  of  points,  the  gentle- 
man was  asked  a  question  that  the  ad- 
ministration really  does  not  know  how 
much  they  need,  but  I  remember  hear- 
ing different  Secretaries  come  up  and 
ask  for  permanent  indefinite  authority 
for  the  fiscal  year  1986.  Really,  that  is 
the  way  we  should  have  gone  on  this 
thing,  rather  than  continually  come 
up  here  with  supplementals. 

I  am  positive  that  if  we  did  not  go 
along  with  the  $5.3  billion,  and  I  am 
not  sure  whether  that  is  sufficient  or 
maybe  it  is  a  little  too  much,  but  if  we 
do  not  go  along  with  it,  they  are  going 
to  be  up  here  again  with  another  sup- 
plemental and  these  supplementals 
really  are  devious  things. 

If  you  go  back  and  check  the  record, 
I  spoke  on  this  issue  3,  4,  5  months  ago 
and  said.  "Look,  give  them  as  much 
money  as  they  want  and  they  need  for 
the  CCC  because  otherwise,  they  will 
come  up  here  with  another  supple- 
mental and  every  time  they  come  up 
here  with  another  supplemental,  it  be- 
comes a  Christmas  tree. "  Here  the 
other  body  now  has  tacked  on  224 
amendments  to  this  bill. 

I  do  not  look  forward  to  going  to 
conference  on  this  because  if  there  is 
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not  a  lot  of  give  and  take  on  both  by  this  administration,  which  is  based 
sides.  I  am  assured  by  OMB.  I  met  on  low  prices  to  farmers,  and  the  dif- 
with  them  yesterday,  we  will  get  a    ference  is  made  up  in  deficiency  pay- 


Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Michigan  for  pur- 
poses of  debate  only. 
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I  thank  the  gentleman  for  raising  carr 

the  issue.  I  must  respectfully  disagree  cheney 

with  his  procedures.  dinger 

Mr.     LIGHTFOOT.     I     think,    Mr.  coau 
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not  a  lot  of  give  and  take  on  both 
sides,  I  am  assured  by  OMB,  I  met 
with  them  yesterday,  we  will  get  a 
veto.  I  think  maybe  that  is  the  best 
route  to  go.  to  get  the  dam  veto  quick 
and  come  back  out  here  with  a  clean 
bill  and  with  all  the  money  you  need 
for  the  CCC  to  carry  out  the  agricul- 
tural program. 
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Mr.  LIGHTFOOT.  I  thank  my  col- 
league from  Massachusetts  [Mr. 
Conte]  and  again,  a  number  of  good 
points  have  been  brought  up  this 
morning. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
WaucerI 

Mr.  WALKER.  Mr.  Speaker,  I  think 
that  we  fail  to  recognize  the  fact  that 
the  problem  that  we  have  developed 
with  CCC  over  the  last  several  months 
as  we  have  gone  through  this  exercise 
of  coming  back  for  more  and  more 
money  stems  from  the  fact  that  this  is 
a  program  that  was  deliberately  un- 
derfunded in  the  original  appropria- 
tion, and  it  was  done  so  that  other 
kinds  of  agricultural  programs  under 
the  302  allocation  could  be  funded, 
and  then  we  come  back  later  on  for 
supplementals  for  the  programs  that 
actually  are  the  working  programs 
within  Agriculture. 

That  deliberate  underfunding  is  in 
fact  the  basis  of  our  problem  and  I 
think  that  we  have  got  to  recognize, 
we  have  to  be  more  responsible  from 
the  outset  of  these  programs. 

Let  me  make  one  point  of  clarifica- 
tion just  to  establish  legislative  histo- 
ry. Do  1  understand  that  the  gentle- 
man is  saying  that  in  his  instructions 
it  is  his  legislative  intent  that  the 
money  for  the  CCC  Program  oper- 
ation is  what  he  wants  to  assure  stays 
in  place  and  that  he  is  not  particularly 
concerned  that  the  money  for  this  gas- 
ohol  project  or  whatever  it  is  stay  in; 
that  that  is  not  the  intent  of  his 
amendment? 

Mr.  LIGHTFOOT.  That  is  correct. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  GLICKMAN.  Will  the  gentle- 
man yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
want  to  take  issue  with  what  my  col- 
league from  Pennsylvania  [Mr. 
Walker]  just  said. 

The  main  reason  there  is  an  increase  in 
funding  in  the  CCC  is  the  fact  that  we 
adopted  a  farm  bill  which  is  based 
upon  very  low  market  prices  and  high 
support  prices  and  big  deficiency  pay- 
ments to  farmers;  and  they  are  grow- 
ing by  leaps  and  bounds  and  in  many 
cases  they  are  unanticipated  and  un- 
expected, but  it  is  due  primarily  to  the 
farm  program  that  has  been  pushed 


by  this  administration,  which  is  based 
on  low  prices  to  farmers,  and  the  dif- 
ference is  made  up  in  deficiency  pay- 
ments. 

We  are  stuck  with  that  farm  bill 
now,  and  as  long  as  we  are  stuck  with 
the  farm  bill,  we  have  got  to  make  the 
CCC  payments;  but  I  do  not  think  the 
major  reason  for  the  extra  money  is 
due  to  deliberate  underfunding;  I 
think  it  has  to  do  with  deliberate  farm 
policy  by  the  administration. 

Mr.  WALKER.  If  the  gentleman 
would  yield  to  me. 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  the 
farm  program  we  are  now  operating 
under  was  passed  by  this  House  and  in 
fact,  many  of  the  recommendations  of 
the  administration  were  not  included 
in  the  bill  that  passed  this  House.  We 
are  largely  responsible  for  the  farm 
program  that  we  now  have  in  place, 
and  I  do  not  think  we  ought  to  pass  it 
off  on  the  administration. 

Second,  if  we  go  back  and  take  a 
look  at  the  Appropriations  for  the 
CCC  Program  for  this  year,  you  will 
find  that  we  appropriated  less  for  the 
program  than  we  had  spent  the  year 
previous.  Having  had  the  farm  pro- 
gram before  us.  we  knew  that  that  was 
an  utterly  ridiculous  appropriation  to 
make  in  the  beginning. 

That  is  the  reason  why  I  say  it  was 
deliberately  underfunded,  and  that  is 
precisely  the  problem  'hat  we  now 
find  ourselves  faced  wi'  K 

Mr.  LIGHTFOOT.  M  .  Speaker,  I 
yield  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  whatever  the  shortcomings 
of  the  farm  program  might  be,  it  was 
definitely  a  bipartisan  bill.  There  were 
fewer  than  100  people  in  this  House 
who  voted  againt  it.  That  subject 
should  not  be  under  discussion  this 
morning,  and  how  we  fund  it  in  the 
future,  how  we  fund  the  CCC  we 
cannot  decide  this  mornmg. 

The  key  issue  is  that  we  are  out  of 
money  and  we  have  those  farmers  out 
across  America  waiting  to  plant  their 
crops— they  are  in  trouble  with  the 
bank.  In  my  State,  we  are  clear  out  of 
money.  I  know  of  one  county  where 
they  got  to  the  S's  and  there  is  no 
more  money;  so  if  your  name  begins 
with  S  you  don't  get  any  money  until 
we  act. 

We  have  all  heard  this  word  of  the 
chairman  of  our  committee,  I  do  not 
think  agriculture  has  a  better  friend, 
that  he  is  going  to  fight  for  the  $5.3 
billion,  I  think  we  ought  to  move 
ahead  as  expeditiously  as  we  can  and 
get  this  conference  settled  and  get 
that  money  out. 

Mr.  TRAXLER.  Will  the  distin- 
guished gentleman  from  Iowa  yield? 


Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Michigan  for  pur- 
poses of  debate  only. 

Mr.  TRAXLER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Iowa 
raising  the  issue.  I  disagree  with  his 
procedure  here  in  the  efforts  to  in- 
struct. 

First,  if  the  motion  to  instruct  is  suc- 
cessful, the  conferees  cannot  pick  and 
choose.  Theoretically  they  are  bound 
by  the  motion  to  accept  the  Senate 
amendment  as  the  Senate  amendment 
was  adopted.  That  means  we  have  to 
repay;  theoretically,  the  conferees  will 
have  to  agree  to  repay  the  Treasury 
moneys  that  we  do  not  have  to  repay 
at  this  time.  They  will  come  out  of 
other  agricultural  programs.  We  do 
not  want  that. 

Second,  let  me  say  this:  The  House 
Subcommittee  on  Agriculture  Appro- 
priations has  some  very  distinguished 
members;  not  necessarily  because  I 
happen  to  be  a  member,  but  rather  be- 
cause of  the  conunitments  on  the  part 
of  the  Republicans  and  the  Democrats 
alike  on  that  subcommittse. 

The  distinguished  gentlewoman  who 
just  spoke  is  a  member  of  the  subcom- 
mittee. I  would  not  say  that  she  would 
intentionally  or  deliberately  under- 
fund  the  CCC  Program,  as  has  been 
expressed  here  by  a  previous  speaker. 
That  simply  is  not  correct.  Neither 
she,  nor  the  chairman,  nor  any  others 
on  this  subcommittee  would  do  that. 

Let  mc  make  it  clear  that  the  sub- 
committee has  put  forward  every 
nickel  that  the  Department  of  Agricul- 
ture has  asked  for  for  this  program. 
Let  me  also  say  that  the  subcommit- 
tee, I  think,  following  what  we  believe 
to  be  the  wishes  of  the  House,  will  not 
give  them  a  total  blank  check  as  was 
suggested  ought  to  be  done,  and  what 
they  asked  for.  That  is  not  intelligent 
budgeting. 

We  do  want  to  be  able  to  bring  for- 
ward here  reasonable  proposals.  Those 
are  the  reasons,  those  are  the  facts, 
which  we  have  the  issue  before  us 
today. 

The  fact  is  that  the  Department  has 
consistently  underestimated  the  finan- 
cial needs  of  CCC.  That  is  why  we  are 
here  today  discussing  this  issue.  We 
believe  that  this  amount  of  money  will 
be  adequate  to  carry  us  through  the 
balance  of  the  fiscal  year.  That  is  our 
hope,  that  is  our  belief.  We  are  now 
pressing  them  hard  to  make  firm  and 
solid  guess  estimates  as  to  what  their 
needs  are  going  to  be. 

If  they  do  that,  we  ar^  not  going  to 
have  us  coming  back  in  supplementals. 
We  have  to  rely  on  the  Agency's  best 
judgment  as  to  what  their  needs  are. 
If  they  are  candid  and  forthright  and 
can  interpret  correctly,  you  are  not 
going  to  see  us  again.  If  they  do  not, 
you  are  going  to  see  us  again.  We 
cannot  control  them.  We  can  only  deal 
with  what  they  give  us. 


I  thank  the  gentleman  for  raising 
the  issue.  I  must  respectfully  disagree 
with  his  procedures. 

Mr.  LIGHTFOOT.  I  think,  Mr. 
Speaker,  the  thing  that  we  need  to 
focus  on  among  all  the  other  argu- 
ments that  were  brought  up,  it  is  ut- 
terly ridiculous  that  we  are  here  today 
asking  for  this.  It  has  been  mentioned 
by  the  gentlemen  from  Pennsylvania, 
Massachusetts,  and  Kansas,  on  both 
sides  of  the  aisle,  that  the  funding 
mechanism  we  tend  to  pursue  in  this 
body  is  really  a  ridiculous  way  to  go 
about  doing  things. 

Unfortunately  that  is  the  game  plan; 
that  is  the  way  we  have  been  doing  it 
for  years;  we  have  a  very  distinct  prob- 
lem: The  CCC  is  out  of  funds  at  this 
point  in  time;  people  are  not  getting 
their  checks  which  we  promised  them 
that  they  would  through  the  farm  bill, 
whether  we  like  it  or  dislike  it  that  is 
the  language  that  is  in  there.  We  owe 
it  to  those  people;  that  is  the  way  we 
all  voted  for  it,  in  a  bipartisan  fashion. 
The  CCC  is  out  of  funding.  This  is  the 
most  immediate  vehicle  available  to  re- 
store that  funding.  That  language  is 
there.  All  we  need  to  do  is  get  a  posi- 
tive vote  on  this  motion. 

Mr.  CONTE.  Will  the  gentleman 
yield,  just  for  one  observation? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Massachusetts,  for 
one  observation. 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman from  Michigan  [Mr.  Traxler] 
said  that  if  the  motion  to  instruct  is 
adopted  that  we  are  going  to  have  to 
go  over  there  and  adopt  it.  Let  me 
inform  him  that  it  is  merely  an  adviso- 
ry recommendation  by  the  House. 

I  have  been  over  there  when  we  have 
been  instructed,  and  we  have  done 
otherwise. 

Mr.  UGHTFOOT.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Iowa  [Mr.  Lightfoot). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  Chair  was  in  doubt. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  169.  nays 
247,  not  voting  17,  as  follows: 
[Roll  No.  161] 


Applegate 

Armey 

Badham 

Bartlelt 

Barton 


YEAS- 169 

Bentley 

Bereuter 

Bilirakis 

BUley 

Boehlert 


Boulter 
Broyhill 
Burton  (IN) 
Callahan 
Campbell 


Carr 

Chappie 

Cheney 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Com  best 

Conte 

Counter 

Craig 

Dannemeyer 

Daschle 

Daub 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Dornan  (CA) 

Dreier 

Duncan 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Fiedler 

Fields 

Pish 

Franklin 

Frenzel 

Gallo 

Oilman 

Gingrich 

Gllckman 

Goodling 

Gradlson 

Gray  (ID 

Gunderson 

Hall.  Ralph 

Hansen 

Hendon 

Henry 

Hiler 

Hlllis 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hyde 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Berman 

Bevlll 

BiaggI 

Boggs 

Bel  and 

Boner  (TN) 

Bonior  (MI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Bus  tarn  ante 

Byron 

Carney 

Carper 


Ireland 

Jeffords 

Johnson 

Jones  (OK) 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Loeffler 

Long 

Lott 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McDade 

McEwen 

McKernan 

McKinney 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Monson 

Moorhead 

Morrison  (WAi 

NIelson 

Oxley 

Packard 

Parrls 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Regula 

NAYS-247 

Chapman 

Chappetl 

Clay 

Coelho 

Collins 

Conyers 

Cooper 

Coughlln 

Coyne 

Crane 

Crockett 

Daniel 

Darden 

de  la  Garza 

Dellums 

Derrick 

Dicks 

DIngeli 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Erdrelch 

Evans  (ID 

Pascell 

Fawell 

Fazio 

Feighan 

Fllppo 

Florlo 

Foley 

Ford  (MI) 


Ridge 

Hitler 

Roberu 

Roemer 

Roth 

Roukema 

Rowland  iCT) 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slljander 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Strang 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Volkmer 
Walker 
Weber 
Whitehurst 
Whittaker 
Wirth 
Wolf 
Wolpe 
Wortley 
Wylie 

Young (AK) 
Zschau 


Prank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gonzalez 

Gordon 

Gray  i  PA ) 

Green 

G'   «g 

Guarinj 

Hall  (OH) 

Hamilton 

Hammerschmidl 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Herlel 

Holt 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (TN) 

KanJorskI 

Kaptur 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Kolter 

Koslmayer 

LaPalce 


L&ntos 

Lealh(TX) 

Lehman  (CAi 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  ( CA  i 

Liplnski 

Uoyd 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McGrath 

McHugh 

Mica 

MikulskI 

Miller  (CA) 

MIneta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 


Oakar 
Obersiar 
Obey 
Olin 
Ortiz 
Owens 
Panelta 
Pease 
Penny 
Pepper 
Perkins 
Pickle 
Price 
Rahall 
Rangel 
Ray 
Reld 

Richardson 
Rlnaldo 
Robinson 
Roe 
Rogers 
Rose 

Rostenkowskl 
Rowland  (GAl 
Roybal 
Rudd 
Russo 
Sabo 
Savage 
Scheuer 
Schroeder 
Schumer 
Seit>erling 
Sharp 
Shelby 
Slkorski 
Slslsky 
Smith  (FL) 
Smith  (lA  I 
Smith  (NJ) 
Smith,  Robert 
(NH) 


Snyder 

Solan 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

St  rat  ton 

Studds 

Stump 

Swift 

Synar 

Tallon 

Thomas  (CA) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Vucanovlch 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whllten 

Williams 

Wise 

Wright 

Wyden 

Yates 

Yatron 

Young  (FL) 

Young  (MO) 


NOT  VOTING- 17 


Breaiix 

Chandler 

Coleman  (TX) 

Davis 

Foglletta 

FordiTN) 


Fowler 

Gephardt 

Grotberg 

Hartnett 

Lowery  (CAi 

Mitchell 

n  1110 


Moore 

O'Brien 

Rodino 

Spratl 

Wilson 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hartnett  for.  with  Mr,  PogUetU 
against. 

Mr.  Moore  for.  with  Mr.  Ford  of  Tennes- 
see against, 

Messrs.  VOLKMER,  STALLINGS. 
and  EVANS  of  Iowa  and  Mrs. 
MEYERS  of  Kansas  changed  their 
votes  from  'nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees:  Messrs.  Whitten, 
BoLAND,  Natcher.  Smith  of  Iowa, 
Yates.  Obey.  Roybal,  Bevill.  Chap- 
pell.  Lehman  of  Florida.  Fazio.  Conte, 
McDade,  Myers  of  Indiana,  Couchlin, 
Regula,  and  Kemp. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  there  will  be  10 
1-minute  speeches  today,  5  on  each 
side. 
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H.R.  4868.  THE  ANTI-APARTHEID 
ACT 

(Mr.  GRAY  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker  and  colleagues,  the  racist 
Government  of  South  Africa  is  at  it 
again.  New  emergency  restrictions  pro- 
viding broad  powers  to  arrest  without 
trial,  without  hearing,  and  to  detain 
without  limitations  have  now  been  put 
into  place.  These  are  more  extensive 
than  last  year's  restrictions,  which 
were  condemned  by  all  democracies  in 
the  Western  World. 

Why  is  this  being  done?  They  say  it 
is  being  done  because  they  think  vio- 
lence is  being  planned  next  week  when 
the  South  African  majority  remem- 
bers their  children  being  shot  down  in 
Soweto  in  1976. 

But  the  real  reason  is  because  the 
Parliament,  yes.  the  colored  legislative 
Parliament,  said  no.  And  so  much  for 
the  constitutional  reforms  of  the 
Botha  apartheid  government. 

Things  are  worse  in  South  Africa. 
Oppression  is  greater.  Over  130  per- 
sons per  month  are  dying,  compared  to 
70  last  year  when  this  body  bipartisan- 
ly  and  overwhelmingly  passed  the 
Anti-Apartheid  Act  of  1985.  It  is  time 
for  us  to  take  action  again  to  cut  off 
the  economic  fuel  for  the  political 
engine  of  apartheid.  Let  us  pass  H.R. 
4868,  the  Anti-Apartheid  Act.  next 
week. 


ARROW  AIR  BILL 

(Mr.  HOPKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOPKINS.  Mr.  Speaker,  in  the 
early  morning  hours  of  December  12 
of  last  year.  248  American  soldiers 
boarded  a  jetliner  in  Egypt  on  their 
way  to  Fort  Campbell,  KY,  following 
completion  of  a  peacekeeping  mission 
in  the  Middle  East. 

Tragically,  they  never  made  the 
homecoming  celebration  awaiting 
them  in  America.  All  248  perished 
when  the  Arrow  Air  jetliner  crashed 
after  a  stop  in  Gander,  Newfoundland. 

The  Subcommittee  on  Investigations 
of  the  Committee  on  Armed  Services, 
of  which  I  am  a  member,  conducted  a 
thorough  investigation  of  this  incident 
and  the  entire  system  by  which  we 
transport  our  servicemen  and  women. 

Mr.  Speaker,  I  am  convinced  the  cav- 
alier attitude  of  some  of  our  Govern- 
ment agencies  quite  possibly  contrib- 
uted to  this  incident. 

When  we,  the  traveling  public, 
decide  to  go  somewhere,  we  have  the 
option  of  choosing  the  airliner  on 
which  we  would  like  to  ride.  Unfortu- 
nately, our  servicemen  and  women  do 
not  have  that  luxury.  They  must 
board  the  airliner  on  which  they  are 
ordered  to  ride. 


Therefore,  Mr.  Speaker,  I  think  it  is 
incumbent  upon  those  of  us  in  Gov- 
ernment to  be  sure  that  those  airliners 
are  as  safe  as  possible. 

I  am  introducing  today  legislation 
that  I  think  will  correct  to  some 
extent  some  of  the  fallacies  that  we 
have  had  in  the  past. 

First,  it  requires  safety  inspections 
for  each  aircraft  prior  to  the  issuance 
of  a  Defense  Department  contract. 

Second,  it  requires  a  comprehensive 
audit  of  each  contract  carrier  every  2 
years. 

Third,  it  requires  performance  eval- 
uations every  2  months. 

Fourth,  it  calls  for  unannounced 
random  ramp  inspections  of  aircraft. 

Finally,  it  mandates  frequent  in-the- 
air  safety  evaluations. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  cosponsoring  this  legisla- 
tion. 


TRIBUTE  TO  1985-86  PAGES 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and.  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FAZIO.  Mr.  Speaker,  as  chair- 
man of  the  House  Page  Board,  I  want 
to  take  this  opportunity  on  behalf  of 
the  board  and  its  Education  Task 
Force  to  thank  the  1985-86  pages  for 
all  their  hard  work  in  serving  the  Con- 
gress. 

I  would  also  like  to  extend  our  con- 
gratulations to  the  pages  on  their  com- 
pletion of  the  academic  year  in  the 
House  Page  School  and  upon  their 
graduation  tomorrow  evening. 

I  am  entering  into  the  Record  the 
name  of  each  House  page  as  a  gesture 
of  appreciation  for  their  efforts.  They 
have  continued  a  long  and  honored 
tradition  with  distinction. 

The  names  follow: 

Pages 

Sam  Allison.  Trent  Anderson.  Michele 
Baker.  Ronald  Bell.  Matthew  Bierman. 
Janeen  Birckhead.  Kimberly  Brown.  Janet 
Casey.  Amy  Ceccarelli,  Raymond  Chapman. 
Lydia  Chavez.  Brian  Clayton.  Michael  Col- 
bert. Lori  Crowder.  Amber  Darey.  Gwen 
Davies. 

Albert  de  Blanc.  Thomas  Dougherty.  J. 
Darren  Duke,  Ken  Eckstein.  Charles 
Pincher.  Matthew  Preedman.  Claudia  Hant- 
man,  Jon  Hecker,  Derrick  Henderson,  Laura 
Hlebak,  Stephanie  Ho.  Hannah  Hoch.  Heidi 
Holman,  James  Huang.  Margaret  Jacobi, 
Beth  Johnson. 

James  Klava.  Melissa  Latimer.  Keith 
Malo.  Melinda  Malugani.  Richard  Maradik. 
Martin  Martinez,  Jolin  Maynor.  Sharon 
Mickens.  Kelly  Millard.  Stephen  Moore.  Su- 
zanne Packard.  Tanya  Perrier,  Scott  Rodg- 
ville,  Lisa  Rose,  Michael  Rothberg.  Douglas 
Ruge. 

Elizabeth  Sanders.  Susan  Schaffer. 
Chance  Spiker.  Steven  Stickle.  Scott  Stone, 
Jill  Tavlin.  Bernard  Taylor,  Terri  Teleen. 
Jyotika  Vazirani,  Michelle  Wagner,  Anne 
Walker.  Mitchell  Wander,  Vayesha  Wil- 
liams. Albert  Wtorkowski.  Paul  Youngdale. 


LITTLE  LEAGUE  BASEBALL'S 
FUTURE  THREATENED  BY 
HIGH  INSURANCE  PREMIUMS 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DAUB.  Mr.  Speakel",  for  parents 
this  time  of  year  brings  smiles  and 
laughter  as  they  watch  their  children 
participate  in  Little  League  Baseball. 
It  is  a  pieco  of  America:  The  big  game, 
dirty  uniforms,  and  league  picnics.  Yet 
this  great  institution  is  being  threat- 
ened by  expensive  insurance  premi- 
ums. The  president  of  Little  League 
Baseball  Inc.  in  Williamsport,  PA,  says 
that  next  year's  insurance  rates  to 
play  ball  will  be  300  percent  higher. 

It  is  the  bottom  of  the  ninth,  bases 
loaded,  with  two  outs  and  Congress 
must  go  to  bat  for  little  leaguers 
across  the  country.  Let's  not  let  them 
down.  Don't  allow  this  unaffordable, 
unavailable  insurance  problem  to  sit 
on  the  bench. 

H.R.  4460  corrects  procedures  in  the 
judicial  process  that  have  fouled  up  in- 
surance liability  rates.  In  honor  of  this 
week,  National  Little  League  Baseball 
Week,  I  urge  my  colleagues  to  support 
this  legislation  and  help  save  a  piece 
of  Americana.  Give  Little  League 
Baseball  a  fair  crack  at  affordable  in- 
surance. 


D  1120 

STEP  RIGHT  UP 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Step  right  up.  Mr.  Speak- 
er, step  right  up.  See  the  latest  Social 
Security  snake  oil  scam.  This  time  it  is 
a  Washington-based  outfit  calling 
itself  the  "Federal  Records  Service," 
which  has  written  parents  of  new- 
borns that  for  a  $10  fee  they  will  proc- 
ess the  paperwork  for  their  baby  to 
get  a  Social  Security  card. 

Sounds  great,  doesn't  it?  Not  only  is 
a  Social  Security  card  free,  Mr.  Speak- 
er, any  eligible  applicant  can  fill  out  a 
simple  form  at  their  local  Social  Secu- 
rity office. 

Parents  are  being  conned.  They  are 
told  that  it  is  important  that  their 
child  be  issued  a  Social  Security  card 
immediately.  False.  The  letter  says 
new  Federal  legislation  niay  require  all 
dependents  be  listed  by  Social  Securi- 
ty number  on  their  tax  return.  Again 
false.  No  such  proposal  has  been  draft- 
ed into  legislation. 

These  scam  artists  at  this  "Record 
Service"  tell  newborns'  parents  that 
county  records  indicate  their  baby  has 
not  been  registered  with  the  Social  Se- 
curity Administration.  Again  false. 
There  are  no  records  sent  to  counties 
of  that.  It  is  a  new  twist  on  the  old 


scam  of  soaking  senior  citizens  for  $10 
to  receive  their  Social  Security 
records. 

Mr.  Speaker,  I  urge  the  proper  com- 
mittees to  investigate  this  latest  snake 
oil.  Whether  a  person  is  newborn  or 
newly  retired,  there  is  no  reason  to 
send  $10  to  hucksters  who  want  to 
charge  for  a  free  service. 


THE  ACID  DEPOSITION 
CONTROL  ACT  OF  1986 

(Mr.  JEFFORDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
would  like  to  commend  members  of 
the  Subcommittee  on  Health  and  the 
Environment  for  reporting  out  H.R. 
4567,  the  Acid  Deposition  Control  Act 
of  1986. 

For  too  long  now,  the  citizens  of  my 
home  State  of  Vermont  have  been  told 
that  more  studies  of  acid  rain  are 
needed  before  action  is  justified.  Well, 
the  maple  syrup  producers  who  see 
their  livelihood  slowly  dying  before 
their  eyes  know  that  the  time  to  act  is 
now.  Vermont  fishermen  know  that  we 
need  to  act  now.  Any  anyone  who  has 
hiked  in  the  Green  Mountains  certain- 
ly knows  that  action  is  needed  now, 
not  after  an  endless  number  of  redun- 
dant studies. 

Must  we  wait  until  our  forests  are 
devastated,  like  the  Black  Forest  in 
Germany?  Must  we  wait  until  all  our 
lakes  are  dead,  like  hundreds  of  Iskces 
in  Sweden  and  Norway?  We  need  a 
cure,  not  an  autopsy. 

H.R.  4567  represents  the  first  credi- 
ble effort  to  unify  behind  one  bill  the 
supporters  of  different  approaches  to 
the  problem.  Members  from  32  States, 
Republican,  Democrat,  liberal,  con- 
servative, North.  East,  West,  South,  all 
have  joined  me  in  cosponsoring  this 
flexible,  least  cost  approach  to  reduc- 
ing acid  rain. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  join  this  bipartisan  effort. 
Let  us  pass  responsible  acid  rain  legis- 
lation this  session. 


CONGRESS  MUST  ACT  TO  GUAR- 
ANTEE AVAILABILITY  OF  SAT- 
ELLITE PROGRAMS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material.) 

Mr.  TALLON.  Mr.  Speaker,  I  would 
like  to  focus  my  colleagues'  attention 
on  a  matter  that  deserves  immediate 
action  by  the  Congress.  This  matter  is 
the  scrambling  of  satellite  television 
signals. 

The  home  satellite  industry  has  had 
a  profound  impact  on  rural  America. 
For  the  first  time,  those  of  us  who 
make   our  homes  in   less  populated 


areas  have  access  to  the  diversity  of 
television  programming  that  has 
always  been  available  in  the  cities. 

But  now,  inaction  by  this  body  has 
created  a  situation  where  dish  owners 
are  losing  access  to  satellite  signals, 
are  being  forced  to  buy  expensive  de- 
scrambling  equipment  and  pay  exces- 
sive monthly  service  fees.  The  dish 
owners  in  my  district  are  not  opposed 
to  paying  a  fair  price  for  satellite  pro- 
grams; they  object  to  the  unfair  treat- 
ment they  are  getting  from  the  satel- 
lite broadcasters. 

This  impsLsse,  upon  which  Congress 
has  so  far  refused  to  act.  has  put  a 
halt  to  one  of  the  newest  and  fastest 
growing  industries  in  this  Nation. 
Earth  station  dealers  everywhere  have 
seen  business  decline  as  the  future 
availability  of  programming  becomes 
increasingly  questionable. 

This  once  burgeoning  industry  is 
now  experiencing  rapid  contraction.  I 
recently  received  a  letter  from  my 
friends  and  constitutents  Mr.  and  Mrs. 
Samuel  N.  Gasque,  Jr.,  from  Hamer, 
SC.  Mr.  Gasque  is  an  inventive  and  in- 
novative man  who  has  made  important 
technological  contributions  to  the 
home  earth  station  industry.  Sam  and 
his  wife  Marilyn  own  Sky  High  Satel- 
lite Systems.  Inc.,  which  designs,  pro- 
duces and  distributes  earth  station 
equipment. 

The  Gasques  had  four  distribution 
centers,  three  in  South  Carolina  and 
one  in  Oklahoma.  They  planned  to 
open  a  fifth  center,  but  the  rapid  de- 
cline in  the  industry  forced  them  to 
abandon  any  such  plans.  In  fact,  busi- 
ness has  been  so  bad  that  they  have 
closed  all  of  their  operating  sites 
except  for  the  one  in  Hamer.  Where 
once,  20  people  were  employed,  only  2 
remain. 

The  destruction  of  the  satellite 
earth  station  industry  and  the  associ- 
ated jobs  and  opportunity  that  has 
been  lost  is  a  direct  result  of  congres- 
sional inaction.  We  cannot  wait  for  the 
satellite  broadcasters  to  work  out  a 
deal  with  representatives  of  dish 
owners.  Congress  must  guarantee  the 
continued  availability  of  satellite  pro- 
gramming at  reasonable  prices,  and 
work  out  a  fair  system  of  compensa- 
tion for  broadcasters. 

If  we,  by  lack  of  positive  action, 
allow  the  current  impasse  to  persist, 
we  will  all  wind  up  losers.  Our  con- 
stituents will  not  have  access  .to  the' 
fine  programming  they  want.  Advertis- 
ers will  not  reach  the  millions  of  dish 
owners  who  used  to  receive  their  mes- 
sage. Broadcasters  will  lose  new 
sources  of  revenue  that  require  no  ad- 
ditional investment  to  gain.  And  per- 
haps most  of  all,  the  entire  economy 
will  lose  the  benefits  brought  by  a 
growing  industry,  whose  greatest  po- 
tential is  in  the  rural  regions  of  the 
Nation. 

Mr.  Speaker,  time  is  running  out  for 
action  in  this  Congress.  We  simply 


must  not  wait  any  longer.  I  urge  my 
colleagues  to  support  legislation  that 
will  strike  a  fair  deal  for  broadcasters 
and  dish  owners  and  ensure  the  con- 
tinued availability  of  satellite  pro- 
gramming so  that  we  may  all  enjoy 
the  benefits  of  this  technology. 

The  following  is  the  text  of  Mr.  Gas- 
que's  letter: 

Sky  High  Satellite  Systems,  Inc.. 

Apnl  29.  1986. 
Hon.  Robin  Tallon. 
432  Cannon  Building.  Washington.  DC. 

Dear  Robin:  I  haven't  talked  with  you  In 
some  time,  but  I  feel  the  time  is  here  (or 
some  bad  news. 

I  am  a  pioneer  in  the  home  satellite  indus- 
try. Several  years  ago  I  invented  the  direct 
burial  cable  that  links  the  home  satellite  an- 
tenna to  the  electronics  in  the  home.  This 
key  link  was  my  contribution  to  the  indus- 
try. I  was  honored  this  year  by  being  nomi- 
nated to  the  national  board  of  directors  of 
the  home  satellite  industry  association, 
known  as  S.P.A.C.E.  (Society  for  Private 
and  Commercial  Earth  Stations).  I  am  the 
only  distributor  member  from  the  Carolina^ 
and  Georgia. 

Presently.  I  have  eleven  <U)  patents  ap- 
plied for  in  this  industry  (some  of  the  infor- 
mation I  have  enclosed).  Also.  I  designed 
the  logos,  etc.  for  these  products. 

In  the  last  few  years,  we  have  built  up  a 
company  with  a  sales  volume  in  the  multi- 
million  dollar  area. 

Recently,  we  installed  a  satellite  system 
on  the  University  of  South  Carolina  football 
stadium  for  Coach  Morrison. 

All  of  this  sounds  like  a  very  successful 
company  on  the  move.  Not  sol  Due  to  sever- 
al companies  breach  of  contracts  and  thou- 
sands of  dollars  of  bad  checks,  as  well  as  a 
slow  down  or  stop  in  the  industry,  we  are 
liquidating  our  company. 

Skyhigh  Satellite,  an  industry  leader  Is  on 
the  verge  of  bankruptcy.  Scrambling  by  the 
cable  programmers  has  caused  this.  What  is 
worse  is  the  way  they  have  been  allowed  to 
lie  to  the  public  and  get  away  with  the  con- 
fusion it  creates. 

Our  business  is  over  and  on  the  advice  of 
our  attorney(s).  we  are  trying  to  liquidate 
the  company  voluntarily,  and  address  the 
bills.  Chances  are.  we'll  lose  our  home. 

One  year  ago,  we  were  on  the  verge  of 
opening  up  a  manufacturing  plant  in  Hamer 
and  employing  75  people  from  the  Dillon 
area. 

Today.  I  am  looking  for  a  job. 
Respectfully. 

Samuel  N.  Gasque.  Jr. 


FLAG  DAY.  JUNE  14.  1986 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  this  Satur- 
day Americans  across  the  country  will 
be  celebrating  Flag  Day. 

Appleton.  WI  is  my  home  and  this 
city  hosts  the  largest  Flag  Day  parade 
in  America.  I  will  be  participating  in 
this  parade  along  with  hundreds  of 
thousands  of  other  citizens  from  Wis- 
consin, joining  in  the  list  of  activities 
commemorating  the  symbol  of  this 
great  country.  This  2-hour  parade  will 
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illustrate  the  enthusiasm  with  which 
we  revere  our  flag. 

Earlier  this  year  Congress  passed  a 
resolution  making  1986  the  year  of  the 


commitatus  law.  And  finally  it  was 
provided  last  year  that  the  Coast 
Guard  would  do  this— that  is  provide 
additional  Coast  Guard  arresting  offi- 


June  12,  1986 
which  will  come   about  next 


rismg, 
week. 

I  have  heretofore  Introduced  House 
Resolution  373  calling  on  the  Presi- 
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should  reexamine  Roe."  (73  Abortion 
Rulings) 


(lil)  that  are  determined  by  the  Secretary, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

(3)   Areas    designated   based   solely    on 


(b)  Period  roR  Which  Designation  Is  In 
Effect.— 

(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  In 
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June  12,  1986 


illustrate  the  enthusiasm  with  which 
we  revere  our  flag. 

Earlier  this  year  Congress  passed  a 
resolution  making  1986  the  year  of  the 
flag.  With  the  centennial  anniversary 
and  the  unveiling  of  the  renovated 
statue  of  liberty,  it  is  all  the  more  ap- 
propriate to  celebrate  with  vigor  Flag 
Day  as  it  begins  a  21-day  salute  to  our 
Flag,  from  June  14  to  July  4.  The  fa- 
miliar banner  with  its  13  stripes  and  a 
star  for  each  of  the  50  States  is  the 
focus  of  this  attention. 

As  this  resolution  states: 

The  colors  of  the  flag  signify  qualities  of 
the  human  spirit  for  which  all  Americans 
should  strive:  Red  for  hardiness  and  cour- 
age, white  for  purity  and  innocence,  and 
blue  for  vigilance  and  justice. 

So  join  me  and  the  citizens  of  north- 
east Wisconsin  on  June  14  as  we  honor 
the  red,  white,  and  blue  of  the  Ameri- 
can flag.  The  story  of  the  flag  is  really 
the  brief  history  of  the  United  States 
of  America.  Let  the  celebration  be  a 
celebration  of  the  American  people. 


commitatus  law.  And  finally  it  was 
provided  last  year  that  the  Coast 
Guard  would  do  this— that  is  provide 
additional  Coast  Guard  arresting  offi- 
cers but  financed  by  the  Department 
of  Defense.  I  have  just  learned  today 
that  they  have  not  sent  any  of  these 
Coast  Guard  people  to  perform  that 
duty  as  required  by  the  law  passed  last 
year.  If  this  be  true,  and  I  believe  it  to 
be,  that  is  indeed  disgraceful. 


DEPARTMENT  OF  DEFENSE 
SHOULD  INSPECT  PLANES 
THAT  CARRY  PERSONNEL 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  I  am 
talking  to  my  colleagues  about  the 
Gander  incident  and  legislation  to  try 
to  prevent  this  sort  of  thing  from  hap- 
pening in  the  future. 

I  have  introduced  legislation  which 
requires  the  Department  of  Defense  to 
be  responsible,  as  they  should  be.  The 
Department  of  Defense  wants  the 
FAA  to  take  this  responsibility.  The 
Department  of  Defense  ought  to  take 
this  responsibility.  That  is  the  first 
part  of  my  legislation. 

The  second  part  of  my  legislation  is 
to  require  that  48  hours  before  a  plane 
goes  up,  within  that  48  hours,  it  must 
be  inspected. 

Now.  as  far  as  I  know,  all  of  the  leg- 
islation that  has  so  far  been  intro- 
duced in  this  field  does  not  make  that 
requirement.  That  is  a  requirement 
that  should  be  there.  The  Department 
of  Defense  should  have  the  responsi- 
bility to  see  to  it  that  its  personnel  are 
safely  carried.  That  ought  to  be  the 
responsibility  of  that  Department. 
Furthermore,  it  ought  to  be  the  re- 
sponsibility of  that  Department  to  in- 
spect these  planes  at  least  48  hours 
before  they  take  off.  If  the  committee 
does  not  approve  such  an  approach  I 
intend  to  offer  an  amendment  to  the 
defense  bill  to  require  this. 

Mr.  Speaker,  this  is  illustrative  of 
the  fact  that  the  Department  of  De- 
fense is  not  really  anxious  to  take  on  a 
lot  of  new  responsibility.  I  tried  to  get 
a  heavy  Department  of  Defense  re- 
sponsibility in  the  field  of  drug  impor- 
tation, tried  to  effect  a  change  in  the 


WHITE  HOUSE  SECURITY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  enhance  the 
security  of  the  White  House  and  the 
U.S.  Treasury  Building.  It  will  expand 
the  jurisdiction  of  the  U.S.  Secret 
Service  to  include  protection  of  the 
U.S.  Treasury  Building  and  the  sur- 
rounding grounds  adjacent  to  the 
White  House. 

Unfortunately,  this  has  become  nec- 
essary because  of  a  sharp  stepup  in 
terrorist  attacks  worldwide  with  Amer- 
icans being  the  focal  point  of  this  ter- 
rorism. 

Both  the  President  and  Congress 
have  been  forced  to  develop  a  more 
combative  policy  in  dealing  with  these 
acts  by  terrorists.  Possible  terrorist  at- 
tacks in  Washington  remain  a  viable 
threat  to  U.S.  security. 

This  bill  is  designed  to  afford  the 
White  House  complex  additional  secu- 
rity while  allowing  the  Secret  Service 
to  manage  its  resources  in  a  more  cost 
efficient  and  effective  manner.  The 
White  House  Secret  Service  has  re- 
quested the  introduction  of  this  legis- 
lation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  by  cosponsoring  this  bill  and 
thus  take  preventive  measures  in  re- 
sponse to  the  possible  threat  of  terror- 
ism. 


rising,   which   will   come   about   next 
week. 

I  have  heretofore  Introduced  House 
Resolution  373  calling  on  the  Presi- 
dent of  the  United  States  to  speak  out 
against  these  atrocities  and  to  demand 
the  release  of  Nelson  Mandela.  I  am 
satisfied,  Mr.  Speaker,  and  I  think  the 
world  generally  is  satisfied,  that  only 
the  President  of  the  United  States  can 
head  off  what  is  likely  to  happen  to 
South  Africa  next  week.  I  invite  my 
colleagues  to  join  me  as  cosponsors  of 
House  Resolution  373,  and  let  us  tell 
the  President  of  the  United  States  in 
no  uncertain  terms  that  now  is  the 
time  for  him  to  speak. 
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should  reexamine  Roe."  (73  Abortion 
Rulings) 


SOUTH  AFRICA  STATE  OF 
EMERGENCY 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CROCKETT.  Mr.  Speaker,  the 
teletype  just  outside  this  Chamber  is 
recording  the  fact  that  South  Africa's 
President  has  just  declared  a  nation- 
wide state  of  emergency,  that  people 
are  being  arrested  wholesale,  particu- 
larly the  leaders  of  protest  organiza- 
tions. So  far.  Bishop  Tutu  has  not 
been  arrested,  but  it  is  anticipated 
that  he  will  be  arrested. 

The  Commonwealth's  Eminent  Per- 
sons Committee  that  recently  visited 
South  Africa  has  issued  its  report  in 
which  it  predicts  there  will  be  a  blood- 
bath in  that  country  on  the  occasion 
of  the  anniversary  of  the  Soweto  up- 


YESTERDAY'S  SUPREME  COURT 
RULING  IS  OUTRAGEOUS 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  yesterday  a  slim  5-4  majority 
of  the  Supreme  Court  wrote  another 
shameful  chapter  in  its  13-year  obses- 
sion to  ligitimatize  the  right  to  choose 
the  death  of  any  child  prior  to  birth. 

The  Court  has  further  compounded 
its  series  of  flawed  abortion  decisions 
by  nullifying  a  Pennsylvania  statute 
that  simply  provided  that  doctors 
inform  women  of  the  "detrimental 
physical  and  psychological  effects"  of 
abortion,  describe  the  various  stages  of 
fetal  development,  discuss  alterna- 
tives, and  use  methods  of  abortion 
that  are  less  likely  to  kill  the  baby  in 
late  term  abortions— about  500  chil- 
dren actually  survive  late  term  abor- 
tions every  year  according  to  the 
Center  for  Disease  Control  in  Atlanta. 
The  Court  has  once  again  turned  its 
back  on  a  whole  class  of  human  per- 
sons—our sons  and  daughters  in  the 
womb. 

Yesterday's  ruling,  Mr.  Speaker,  is 
outrageous. 

Against  the  backdrop  of  spectacular 
medical  advances  including  ultra- 
sound, microsurgery,  and  intrauterine 
blood  transfusions  that  treat  the 
unborn  as  patients  the  Court  contin- 
ues to  cling  to  a  view  that  more  aptly 
belongs  in  the  Dark  Ages. 

In  his  concurring  opinion  with  the 
majority.  Justice  Stevens  writes  "there 
is  a  fundamental  and  well-recognized 
difference  between  a  fetus  and  a 
human  being." 

Oh  really.  What? 

Clearly  such  frivilous  reasoning  mas- 
querading as  serious  thought  under- 
mines £ind  diminishes  the  Court's  very 
credibility.  Former  Chief  Justice 
Roger  Taney  of  Dred  Scott  fame 
would  have  been  most  pleased  with 
yesterday's  outcome.  Perhaps  that  is 
why  Chief  Justice  Warren  Berger  is 
having  profound  second  thoughts  and 
concludes   his   dissent:    "I   agree   we 


HOUSING  ACT  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  450  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  1. 

D  1130 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1)  to  amend  and  extend 
certain  laws  relating  to  housing,  and 
for  other  purposes,  with  Mr.  AuCoin 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, June  11.  1986,  the  Clerk  had  com- 
pleted reading  of  the  text  of  H.R. 
4746.  which  is  considered  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 

Are  there  further  amendments  to 
the  bill? 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
123.  after  line  17,  add  the  following  new 
title  (and  conform  the  table  of  contents  ac- 
cordingly): 

TITLE  VI-ENTERPRISE  ZONE 
DEVELOPMENT 

SF,C.  601.  DESICNATION  OK  ESTKRPRISE  ZONES. 

(a)  Designation  or  Zones.— 

(1)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "enterprise  zone"  means  any 
area  that— 

(A)  is  nominated  by  1  or  more  local  gov- 
ernments and  the  State  or  States  in  which 
it  is  located  for  designation  as  an  enterprise 
zone  (in  this  section  referred  to  as  a  "nomi- 
nated area");  and 

(B)  the  Secretary  of  Housing  and  Urban 
Development  designates  as  an  enterprise 
zone,  after  consultation  with— 

(i)  the  Secretaries  of  Agriculture.  Com- 
merce. Labor,  and  the  Treasury,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Administrator  of  the  Small 
Business  Administration:  and 

(ii)  in  the  case  of  an  area  on  an  Indian  res- 
ervation, the  Secretary  of  the  Interior. 

(2)  Number  of  designations.— 

(A)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate 
not  more  than  100  nominated  areas  as  en- 
terprise zones. 

(B)  Minimum  designation  in  rural 
AREAS.— Of  the  areas  designated  under 
clause  (i).  not  less  than  25  percent  shall  be 
areas  that— 

(i)  are  within  a  local  government  jurisdic- 
tion or  Jurisdictions  with  a  population  of 
less  than  50.000  (as  determined  under  the 
most  recent  census  data  available): 

(ii)  are  outside  of  a  metropolitan  statisti- 
cal area  (as  designated  by  the  Director  of 
the  Office  of  Management  and  Budget);  or 


(Hi)  that  are  determined  by  the  Secretary, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

(3)  Areas  designated  based  solely  on 
degree  of  poverty.— 

(A)  In  GENERAL— Except  85  provided  in 
subparagraph  (B).  the  Secretary  shall  desig- 
nate the  nominated  areas  with  the  highest 
average  ranking  with  respect  to  the  criteria 
set  forth  in  clauses  (iii).  (iv).  <v).  and  (vi)  of 
subsection  (c)(3)(A).  For  purposes  of  the 
preceding  sentence,  an  area  shall  be  ranked 
within  each  such  criterion  on  the  basis  of 
the  amount  by  which  the  area  exceeds  such 
criterion,  with  the  area  that  exceeds  such 
criterion  by  the  greatest  amount  given  the 
highest  ranking. 

(B)  Exception  where  inadequate  course 
OF  ACTION,  ETC— An  area  shall  not  be  desig- 
nated under  subparagraph  (A)  if  the  Secre- 
tary determines  that  the  course  of  action 
with  respect  to  such  area  is  Inadequate. 

(C)  Separate  application  to  rural  and 
OTHER  AREAS.— Subparagraph  (A)  shall  be 
applied  separately  with  respect  to  areas  de- 
scribed in  paragraph  (2)(B)  and  to  other 
areas. 

(4)  Limitation  on  designations.— 

(A)  Publication  of  regulations.— Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  shall  prescribe  by  regulation 
not  later  than  4  months  following  the  dale 
of  the  enactment  of  this  Act,  after  consulta- 
tion with  the  officials  described  in  para- 
graph (1)(B  )- 

(i)  the  procedures  for  nominating  an  area 
under  paragraph  ( 1)(  A ); 

(ii)  the  parameters  relating  to  the  size  and 
population  characteristics  of  an  enterprise 
zone;  and 

(iii)  the  manner  in  which  nominated  areas 
will  be  evaluated  based  on  the  criteria  speci- 
fied in  subsection  (d). 

(B)  Time  limitations.— The  Secretary 
shall  designate  nominated  areas  as  enter- 
prise zones  only  during  the  24-month  period 
beginning  on  the  later  of— 

(i)  the  1st  day  of  the  1st  month  following 
the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs:  or 

(ii)  July  1,  1987. 

(C)  Procedural  rules— The  Secretary 
shall  not  make  any  designation  under  para- 
graph ( 1 )  unless— 

(i)  the  local  governments  and  the  Stale  in 
which  the  nominated  area  is  located  have 
the  authority— 

(I)  to  nominate  such  area  for  designation 
as  an  enterprize  zone; 

(II)  to  make  the  State  and  local  commit- 
ments under  subsection  (d);  and 

(III)  to  provide  assurances  satisfactory  to 
the  Secretary  that  such  commitments  will 
be  fulfilled: 

(ii)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary 
shall  by  regulation  prescribe: 

(iii)  the  Secretary  determines  that  any  in- 
formation furnished  is  reasonably  accurate; 
and 

(iv)  the  State  and  local  governments  certi- 
fy that  no  portion  of  the  areas  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

(5)  Nomination  process  for  Indian  reser- 
vations.—In  the  cae  of  a  nominated  area  on 
an  Indian  reservation,  the  reservation  gov- 
erning body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 


(b)  Period  for  Which  Designation  Is  In 
Effect.— 

(1)  In  general.- Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  In 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
dale  occurs: 

(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  subsec- 
tion (a)(4KC)(ii):or 

(C)  the  dale  the  Secretary  revokes  such 
designation  under  paragraph  (2). 

(2)  Revocation  of  designation —The  Sec- 
retary, after  consultation  with  the  officials 
described  in  subsection  (a)(1)(B)  and  a  hear- 
ing on  the  record  involving  officials  of  the 
Slate  or  local  government  involved,  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary determines  that  the  local  govern- 
ment or  the  State  in  which  it  i.s  located  is 
not  complying  substantially  with  the  Stale 
and  local  commitments  pursuant  to  subsec- 
tion (d). 

(c)  Area  and  Eligibility  Requirements.— 

(1)  In  general.— The  Secretary  may  make 
a  designation  of  any  nominated  area  under 
subsection  (a)(1)  only  If  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

(2)  Area  requirements.- A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

(B)  the  boundary  of  the  area  is  continu- 
ous: and 

(C)  the  area— 

(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not 
less  than— 

(I)  4.000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a>(2)(B)(l))  is  located  within  a  metropolitan 
statistical  area  (as  deslgnaled  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  with  a  population  of  50.000  or 
more:  or 

(II)  1.000  in  any  other  case:  or 

(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

(3)  Eligibility  requirements. - 

(A)  In  general.— For  purposes  of  para- 
graph (1).  a  nominated  area  (other  than  a 
rural  area  described  in  subsection  (a)(2)iB) 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  In  which  It 
is  located  certify  and  the  Secretary,  after 
such  review  of  supporting  data  as  he  deems 
appropriate,  accepts  such  certification, 
that- 

(i)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress; 

(11)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  Act; 

(iii)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
was  not  less  than  1.5  times  the  national  un- 
employment rate  for  that  period; 

(iv)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
eich  populous  census  tract  (or  where  not 
traded,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within 
the  areas  was  not  less  than  20  percent  for 
the  period  to  which  such  data  relate: 

(v)  not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
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80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined 
in  the  same  manner  as  under  section 
119(b)(2)  of  the  Housing  and  Community 
Development  Act  of  1974);  and 

(vi)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available). 

(B)  Rural  areas— For  purposes  of  para- 
graph (1).  a  nominated  area  that  is  a  rural 
area  described  in  subsection  (a)(2)(B)  meets 
the  requirements  of  this  paragraph  if  the 
State  and  local  governments  in  which  it  is 
located  certify  and  the  Secretary,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propriate, accepts  such  certification,  that 
the  area  meets  not  less  than  5  of  the  criteria 
set  forth  in  clauses  (i)  through  (vi)  of  sub- 
paragraph (A). 

(d)  Required  State  and  Local  Commit- 
ments.— 

(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designat- 
ed to  reduce  the  various  burdens  borne  by 
employers  or  employees  in  such  area.  A 
course  of  action  shall  not  be  treated  as 
meeting  the  requirements  of  this  paragraph 
unless  the  course  of  action  include  provi- 
sions described  in  not  less  than  4  of  the  sub- 
paragraphs of  paragraph  (2). 

(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  program  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development  or  of  any  program  ad- 
ministered by  the  Secretary  of  Agriculture 
under  title  V  of  the  Housing  Act  of  1949. 
and  may  include,  but  is  not  limited  to— 

(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone; 

(B)  an  increase  in  the  level  of  public  serv- 
ices, or  in  the  efficiency  of  the  delivery  of 
public  services,  within  the  enterprise  zone; 

(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  paperwork  requirements  within 
the  enterprise  zone; 

(D)  involvement  in  the  program  by  public 
authorities  or  private  entities,  organiza- 
tions, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within 
the  nominated  area,  including  a  written 
commitment  to  provide  jobs  and  job  train- 
ing for.  and  technical,  financial,  or  other  as- 
sistance to,  employers,  employees,  and  resi- 
dents of  the  nominated  area; 

(E)  the  giving  of  special  preference  to  con- 
tractors owned  and  operated  by  members  of 
any  minority;  and 

(F)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

(3)  Recognition  of  past  efforts.— In  eval- 
uating courses  of  action  agreed  to  by  any 
State  or  local  government,  the  Secretary 
shall  take  into  account  the  past  efforts  of 
such  State  or  local  government  in  reducing 
the  various  burdens  borne  by  employers  and 
employees  in  the  area  involved. 

(4)  Prohibition  of  assistance  for  busi- 
ness relocations.— 

(A)  In  general.— The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  action  to  assist— 

(i)  any  establishment  relocating  from  1 
area  to  another  area;  or 


(ii)  any  subcontractor  whose  purpose  is  to 
divest,  or  whose  economic  success  is  depend- 
ent upon  divesting,  any  other  contractor  or 
subcontractor  of  any  contract  customarily 
performed  by  such  other  contractor  or  sub- 
contractor. 

(B)  Exception.— The  limitations  estab- 
lished in  subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if  the  Secretary— 

(i)  finds  that  the  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any  other 
area  where  the  existing  business  entity  con- 
ducts business  operations;  and 

(ii)  has  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  the  existing  busi- 
ness entity  conducts  business  operations. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  GovERNMLNT.— If  more  than  1  govern- 
ment seeks  to  nominate  an  area  as  an  enter- 
prise zone,  any  reference  to.  or  requirement 
of.  this  section  shall  apply  to  all  such  gov- 
ernments. 

(2)  Local  government.— The  term  "local 
government"  means— 

(A)  any  county,  city.  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State; 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary;  and 

(C)  the  District  of  Columbia. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(4)  State.— The  term  "State"  includes 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the 
United  States. 

SK(  fiOli.  EVALIATION  A.NI)  REPORTING  REQIIRE- 
MENTS. 

Not  later  than  the  close  of  the  4th  calen- 
dar year  after  the  year  in  which  the  Secre- 
tary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  4th  calendar  year 
thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ef- 
fects of  such  designation  in  accomplishing 
the  purposes  of  this  title. 
se(.  (>0.1.  interaction  with  other  eederai. 
pr(m;rams. 

(a)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  an  enterprise 
zone  under  section  601  shall  not— 

( 1 )  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Enterprise  Zones  Treated  as  Labor 
Surplus  Areas.— Any  area  that  is  designat- 
ed as  an  enterprise  zone  under  section  601 
shall  be  treated  for  all  purposes  under  Fed- 
eral law  as  a  labor  surplus  area. 

SEC.  604.  WAIVER  OR  MODIFICATION  OF  HOUSING 
AND  tOMMl'NITY  DEVELOPMENT 
Rl  LES  IN  ENTERPRISE  ZONES. 

(a)  In  General.— Upon  the  written  request 
of  the  governments  that  designated  and  ap- 
proved an  area  that  has  been  designated  as 


an  enterprise  zone  under  section  601,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (or.  with  respect  to  any  rule  issued 
under  title  V  of  the  Housing  Act  of  1949, 
the  Secretary  of  Agriculture)  may,  in  order 
to  further  the  job  creation,  community  de- 
velopment, or  economic  revitalization  objec- 
tives of  the  zone,  waive  or  modify  all  or  part 
of  any  rule  that  the  Secretary  has  authority 
to  promulgate,  as  such  rule  pertains  to  the 
carrying  out  of  projects,  activities,  or  under- 
takings within  the  zone. 

(b)  Limitation.— No  provision  of  this  sec- 
tion may  be  construed  to  authorize  the  Sec- 
retary to  waive  or  modify  any  rule  adopted 
to  carry  out  a  statute  or  Executive  order 
that  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  marital 
status,  national  origin,  age.  or  handicap. 

(c)  Submission  of  Requests.— A  request 
under  subsection  (a)  shall  specify  the  rule 
or  rules  to  be  waived  or  modified  and  the 
change  proposed,  and  shall  briefly  describe 
why  the  change  would  promote  the  achieve- 
ment of  the  job  creation,  community  devel- 
opment, or  economic  revitalization  objec- 
tives of  the  enterprise  zone.  If  a  request  is 
made  to  the  Secretary  of  Agriculture,  the 
requesting  governments  shall  send  a  copy  of 
the  request  to  the  Secretary  of  Housing  and 
Urban  Development  at  the  time  the  request 
is  made. 

(d)  Consideration  of  Requests.— In  con- 
sidering a  request,  the  Secretary  shall  weigh 
the  extent  to  which  the  proposed  change  is 
likely  to  further  job  creation,  community 
development,  or  economic  revitalization 
within  the  enterprise  zone  against  the  effect 
the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the 
geographic  area  that  would  be  affected  by 
the  change.  The  Secretary  shall  approve  the 
request  whenever  the  Secretary  finds,  in  the 
discretion  of  the  Secretary,  that  the  public 
interest  that  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development  or  economic  revitaliza- 
tion outweighs  the  public  interest  that  con- 
tinuation of  the  rule  unchanged  would  serve 
in  furthering  such  underlying  purposes.  The 
Secretary  shall  not  approve  any  request  to 
waive  or  modify  a  rule  if  that  waiver  or 
modification  would- 

(1)  directly  violate  a  statutory  require- 
ment; or 

(2)  be  likely  to  present  a  significant  risk  to 
the  public  health,  including  environmental 
health  or  safety. 

(e)  Notice  of  Disapproval.— If  a  request  is 
disapproved,  the  Secretary  shall  inform  the 
requesting  governments  in  writing  of  the 
reasons  therefor  and  shall,  to  the  maximum 
extent  possible,  work  with  such  govern- 
ments to  develop  an  alternative,  consistent 
with  the  standards  contained  in  subsection 
(d). 

(f)  Period  for  Determination.— The  Sec- 
retary shall  discharge  the  responsibilities  of 
the  Secretary  under  this  section  in  an  expe- 
ditious manner,  and  shall  make  a  determi- 
nation on  requests  not  later  than  90  days 
after  their  receipt. 

(g)  Applicable  Procedures.— A  waiver  or 
modification  of  a  rule  under  subsection  (a) 
shall  not  be  considered  to  be  a  rule,  rule- 
making, or  regulation  under  chapter  S  of 
title  5.  United  States  Code.  To  facilitate 
reaching  a  decision  on  any  requested  waiver 
or  modification,  the  Secretary  may  seek  the 
views  of  interested  parties  and,  if  the  views 
are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any.  they  should  be  taken  into  account  in 


considering  the  request.  The  Secretary  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

(h)  Effect  of  Subsequent  Amendment  or 
Rules.— In  the  event  that  the  Secretary 
proposes  to  amend  a  rule  for  which  a  waiver 
or  modification  under  this  section  is  in 
effect,  the  Secretary  shall  not  change  the 
waiver  or  modification  to  impose  additional 
requirements  unless  the  Secretary  deter- 
mines, consistent  with  standards  contained 
in  subsection  (d),  that  such  action  is  neces- 
sary. 

(i)  Expiration  of  Waivers  and  Modifica- 
tions.—No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

(j)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Rule.— The  term  "rule"  means— 

(A)  any  rule  as  defined  in  section  551(4)  of 
title  5,  United  States  Code;  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency 
hearing  pursuant  to  sections  556  and  557  of 
such  title  5. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development  or,  with  respect  to  any  rule 
issued  under  title  V  of  the  Housing  Act  of 
1949,  the  Secretary  of  Agriculture. 

SEC.  60!>.  COORDINATION  OF  HOISIMJ  AND  I  RBAN 
DEVELOPMENT  PRO(;RAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  the  jurisdiction  of  the  Secre- 
tary that  are  carried  on  within  an  enterprise 
zone  designated  pursuant  to  section  601  of 
the  Housing  Act  of  1986; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  of  forms  or  oth- 
erwise; and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
into  1  summary  report  submitted  at  such  in- 
tervals as  may  be  designated  by  the  Secre- 
tary.". 

Mr.  GARCIA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  GARCIA.  Mr.  Chairman,  this 
amendment  authorizes  the  Secretary 
of  HUD  to  designate  100  areas  nation- 
wide as  enterprise  zones.  Not  less  than 
25  of  these  zones  are  to  be  in  rural 
areas.  The  purpose.  Mr.  Chairman,  of 
this  amendment  and  of  enterprise 
zones  in  general  is  to  stimulate  the 
economic  development  and  a  revital- 
ization of  depressed  urban  and  rural 
areas  by  providing  incentives  for  in- 
vestments and  stimulating  job  creation 
in  those  areas. 


The  latest  figures  on  enterprise 
zones,  or  existing  zones,  as  we  know 
them  today,  is  that  they  have  created 
81.500  jobs.  They  have  retained  51,800 
jobs,  and  they  have  promoted  over  $6 
billion  in  new  investment. 

What  we  hope  to  do  with  this 
amendment.  Mr.  Chairman,  is  propose 
that  a  State  or  local  government 
entity  nominate  an  area  within  its  ju- 
risdiction to  designation  sis  an  enter- 
prise zone.  The  area  would  have  to 
meet  eligibility  requirements  in  terms 
of  unemployment  at  least  Vh  times 
the  national  rate  and  poverty  of  at 
least  20  percent,  and  other  general  dis- 
tressed conditions.  The  State  or  local 
government  would  commit  themselves 
to  a  required  course  of  action  encom- 
passing four  of  the  six  listed  provi- 
sions. 

For  example,  the  State  or  local  gov- 
ernment may  offer  reductions  in  tax 
rates  within  the  zone.  Also  reduce  the 
paperwork  burden,  increase  the  level 
and  efficiency  of  services  within  a 
zone,  et  cetera. 

The  State  has  discretion  in  design- 
ing a  zone  that  meets  its  particular 
needs  and  its  resources. 

We  have— and  I  want  to  make  this 
very  clear.  Mr.  Chairman -included  an 
antipirating  provision  to  ensure  that 
the  designation  of  one  area  as  a  zone 
will  not  cause  a  loss  of  jobs  in  another 
area  which  is  not  designated.  No  labor 
protection,  minimum  wage,  or  health 
protection  laws  may  be  waivered  under 
this  amendment.  We  want  to  put 
people  back  to  work.  Mr.  Chairman. 
This  is  the  main  thrust  and  the  moti- 
vation behind  this  amendment. 
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Enterprise  zones  are  already  working 
well  in  many  States,  and  a  recent 
survey,  conducted  by  the  American  As- 
sociation of  Enterprise  Zones  show 
that  enterprise  zones  has  resulted  in  a 
reduction  of  barriers  to  investment  in 
business  properties  and  incentives  to 
locate  in  areas  with  high  unemploy- 
ment or  an  underemployed  labor 
force.  Also  an  increase  in  opportuni- 
ties to  develop  properties  in  older 
neighborhoods  and  enterprise  zones 
have  enhanced  the  attractiveness  of 
abandoned  sites.  In  general,  they  have 
also  improved  the  prospect  for  proper- 
ty values  within  a  zone. 

Mr.  Chairman,  I  would  like  to  state 
that  we  have  been  in  this  process  now. 
myself  and  my  colleague  from  New 
York.  Mr.  Kemp,  since  1980.  I  think  it 
is  important  that  we  understand  that 
1980  was  the  year  in  which  there  was 
another  administration  in  the  White 
House.  This  is  not  a  bill  that  was  de- 
signed in  the  last  4  or  5  years,  but  it 
was  designed  before  the  present  occu- 
pant of  the  White  House,  the  gentle- 
man who  is  now  occupying  the  Presi- 
dency was  elected. 

I  say  that  to  you  because  there  is  a 
long  history  of  a  bipartisan  structure 


behind  this  legislation.  I  want  to  make 
it  very  clear  to  those  people  who  have 
historically  opposed  the  bill  because 
they  were  concerned  about  certain 
provisions  in  this  legislation. 

No.  1,  myself  and  my  colleague  from 
New  York  from  day  one.  in  negotiat- 
ing with  this  administration,  made  it 
clear  that  under  no  set  of  circum- 
stances will  minimum  wage  be  tam- 
pered with,  with  regulatory  agencies 
that  deal  with  the  health  and  safety 
of  employees  be  dealt  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  expired. 

(By  unanimous  consent,  Mr.  Garcia 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GARCIA.  I  say  that  so  that  we 
will  understand  that  we  have  consist- 
ently tried  to  assuage  the  feelings  of 
labor.  I  stand  here,  Mr.  Chairman,  as  a 
person  who  has  always  voted  at  least 
95  to  100  percent  prolabor  in  my 
entire  20  years  in  political  life,  and 
under  no  set  of  circumstances  was  I 
prepared  to  tamper  with  any  provi- 
sions which  were  going  to  affect  what 
I  have  long  believed  throughout  my 
political  life. 

I  want  to  also  go  into  a  certain  few 
other  aspects  of  this  legislation  if  I 
may. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  for  his  comments  and  lead- 
ership in  working  on  this  committee  in 
a  very  unique  way  to  advance  the  idea 
and  the  concept  of  enterprise  zones. 

To  my  colleagues  on  both  sides  of 
the  aisle.  Mr.  Garcia  and  I  have  been 
working  for  about  7  years  together  to 
try  to  push  forward  the  concept  of 
taking  certain  areas  of  the  distressed 
inner  city  and  those  rural  areas  which 
have  high  levels  of  unemployment  and 
a  shrinking  tax  base  and  target  them 
for  compensatory  Federal  efforts. 
Under  this  effort.  HUD  would  desig- 
nate 100  areas  around  the  country,  in- 
cluding the  rural  areas,  which  meet 
the  conditions  for  an  enterprise  zone. 

The  point  that  the  gentleman  makes 
is  that  our  efforts  started  in  the 
Carter  administration.  The  gentleman 
from  the  South  Bronx  and  myself 
from  Buffalo  and  Congressman  Gray 
of  Philadephia  were  early  proponents 
of  the  idea,  and  I  believe  there  are 
over  250  or  260  cosponsors  on  both 
sides  of  the  aisle.  It  fits  very  carefully 
and  closely  into  that  bipartisan  bridge 
that  was  built  across  the  center  aisle 
by  the  gentleman  from  the  South 
Bronx  and  myself. 

I  am  very  proud  to  have  worked  with 
him.  I  know  the  effort  he  has  put  into 
this.  He  is  tenacious  in  his  effort  to 
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change  the  economic  environment  of 
the  inner  city— not  only  in  housing, 
but  in  terms  of  jobs  and  economic  op- 
portunity. 

I  just  want  to  tell  the  gentleman 
publicly  as  we  work  on  this  amend- 
ment that  I  know  is  going  to  pass  over- 
whelmingly, that  I  want  to  thank  him 
publicly  and  politically  for  the  leader- 
ship that  he  has  shown  on  this  legisla- 
tion. I  think  not  only  will  this  pass 
overwhelmingly,  but  it  will  send  a  very 
strong  signal  to  the  Ways  and  Means 
Committee  that  the  next  step  is  to  get 
the  Ways  and  Means  Committee  to 
pass  the  Garcia-Kemp  tax  enterprise 
zone  bill,  which  would  take  this  a  step 
further  and  implement  the  type  of  en- 
terprise zones  that  can  encourage 
small  business  entrepreneurship  in 
those  depressed  areas  of  our  country 
that  deserve  compensatory  recognition 
in  their  struggle  to  restore  hope,  jobs, 
and  opportunity— and  what  the  gentle- 
man talked  about  yesterday— the 
American  dream,  in  the  lives  of  inner 
city  and  rural  areas  of  this  country. 
This  is  our  key  goal:  to  extend  oppor- 
tunity and  hope  into  the  depressed 
areas  of  our  country  so  that  every 
American  has  a  chance  to  realize  the 
American  dream  of  a  better  life  for 
himself  or  herself  and  their  families. 

I  am  really  appreciative  that  he  has 
taken  this  initiative  to  the  floor  on 
this  bill.  I  want  to  thank  the  gentle- 
man for  doing  this  and  strongly  sup- 
port it  and  compliment  him  and  Con- 
gressman Ridge  of  Pennyslvania. 

Mr.  GARCIA.  I  thank  the  gentle- 
man from  New  York. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  join  the  gentleman 
from  New  York  and  add  to  his  words 
of  commendation  to  the  gentleman  for 
his  persistence  in  working  on  this  en- 
deavor, and  for  his  assistance  to  us  to 
incorporate  rural  America  into  any 
progress  that  comes  to  all  Americans 
and  that  we  bring  it  down  into  the 
countryside. 

I  had  a  concern  in  one  of  the  areas 
of  the  bill  where  we  were  interpreting, 
incorrectly  I  now  admit,  that  you  had 
criteria  that  the  population  must  be 
decreasing,  and  we  find  ourselves  with 
many  areas  of  rural  America  where 
the  poverty  is  increasing  but,  unfortu- 
nately, also  the  population.  We  found 
ourselves  with  population  growth  not 
declining,  but  yet  the  same  degree  of 
concern  as  to  poverty  and  the  need  for 
jobs. 

I  understand,  and  in  a  closer  reading 
of  the  legislation,  that  it  is  either  one 
or  the  other.  So  if  you  fit  into  the 
income  bracket,  then  the  population  is 
not  effective  or  does  not  affect  what  I 
was  concerned  with. 

Is  my  understanding  correct? 


Mr.  GARCIA.  Yes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  again  expired. 

(By  unanimous  consent,  Mr.  Garcia 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GARCIA.  I  would  just  like  to 
assure  my  colleague  from  Texas  that 
that  is  absolutely  correct.  Under  the 
provisions  of  this  legislation,  it  is  an 
either/or  situation.  You  are  concerned 
on  page  8  of  the  bill  where  we  talked 
about  the  population  of  the  area  has 
decreased  by  20  percent  or  more  be- 
tween 1970  and  1980  as  determined  by 
the  most  recent  Census  available. 

The  fact  is  that  the  gentleman  is 
right:  that  that  provision  in  your  par- 
ticular case  will  be  stricken.  So  that 
will  not  be  part  of  the  district  in  that 
area  of  Texas  that  you  represent. 

I  just  wanted  to  assure  my  colleague 
of  that. 

Mr.  DE  la  GARZA.  If  the  gentleman 
will  yield  further,  I  thank  the  gentle- 
man and  I  wish  him  well  and  will  sup- 
port his  endeavor  with  the  rest  of  the 
legislation. 

Mr.  GARCIA.  Mr.  Chairman,  I 
would  just  like  to  continue  and  say, 
very  clear,  and  I  would  hope  that 
nobody  would  get  the  impression  that 
once  we  pass  this  amendment  that  en- 
terprise zones  will  then  have  all  of  the 
trappings  that  were  in  the  original 
bill. 

What  we  are  doing  here  essentially 
is  opening  the  door.  This  is  the  very 
first  step.  Obviously,  the  key  behind  it 
is  to  someday  have  the  tax  benefits 
under  the  Tax  Code  that  will  truly 
make  the  enterprise  zones  what  we 
hope  them  to  be  in  terms  of  giving  the 
incentive,  the  financial  incentive  for 
companies  to  move  into  those  specific 
areas  where  the  unemployment  rate  is 
so  high. 

I  would  just  like  to  state  for  the 
record  that  as  of  this  moment  there 
are  already  1,400  zones.  Fourteen  hun- 
dred zones  within  the  United  States. 
There  are  29  States  that  have  enter- 
prise zones.  So  that  we  are  talking 
about  a  majority  of  States  within  the 
Union  which  have  already  gone  on 
their  own  with  State  incentives 
moving  forward  with  enterprise  zones. 
I  say  that  because  there  is  no  question 
in  my  mind  that  the  trend  is  obvious 
and  the  concept  has  been  accepted, 
and  now  I  would  just  hope  that  we  will 
get  the  final  shot,  and  that  is  to  pass  it 
and  to  get  the  Committee  on  Ways 
and  Means  someday  and  the  Commit- 
tee on  Finance  in  the  other  body  to 
work  on  a  package  in  which  we  can 
make  this  what  we  had  hoped  it  to  be 
originally. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  to  me. 


Mr.  Chairman,  the  gentleman  has 
made  an  extremely  important  point 
that  not  only  have  29  States  and  more 
than  1,400  cities  already  started  their 
own  enterprise  zone  legislation,  but  it 
is  working.  I  was  in  the  South  Bronx 
and  while  the  South  Bronx  does  not 
yet  have  an  enterprise  zone  officially, 
there  is  an  industrial  development 
park  into  which  people  have  moved  to 
take  advantage  of  existing  regulatory 
and  tax  incentives. 
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And  there  are  men  and  women  work- 
ing. Many  of  those  were  on  welfare,  on 
food  stamps,  on  APDC.  Now  they  are 
actually  working,  paying  taxes,  getting 
income,  taking  care  of  their  families, 
and  watching  those  families  grow  and 
prosper. 

It  seems  to  me  the  concept  is  appli- 
cable not  only  in  the  inner  city  but  in 
those  rural  areas  of  America  that  have 
had  problems  in  the  past.  Governor 
Kean  of  New  Jersey  put  an  enterprise 
zone  in  every  major  city  of  New 
Jersey.  We  were  in  Newark,  NJ,  re- 
cently and  visited  a  small  bakery  in 
which  160  men  and  women,  70  percent 
of  whom  are  minority,  are  working 
and  getting  wages  and  paying  taxes. 

I  want  to  remind  my  colleagues 
that  the  incentive  that  the  gentleman 
from  the  South  Bronx  and  I  cospon- 
sored,  along  with  260  or  so  of  our  col- 
leagues  

Mr.  GARCIA.  Two  hundred  eighty- 
three. 

Mr.  KEMP.  Thank  you.  They  were 
on  both  sides  of  the  aisle,  and  from  all 
over  the  country.  It  creates  incentives 
not  just  for  the  small  businessman  and 
woman,  the  entrepreneur,  but  it  also 
creates  incentives  for  the  low-income 
worker  to  take  the  job. 

There  is  a  terrible  dilemma  in  the 
inner  city  of  our  country  of  among 
welfare  recipients.  When  you  take  a 
job  in  America,  in  many  instances  the 
county  and  the  State  take  away  the 
welfare  benefits,  and  the  Federal, 
county,  and  State  governments,  then 
tax  your  income.  In  many  areas  of  our 
country  an  inner-city  resident  or  a 
low-income  working  man  or  woman  on 
welfare,  must  make  almost  twice  ats 
much  in  the  first  job  that  he  or  she 
gets  in  welfare  benefits  in  order  to 
make  up  for  the  combination  of  both 
the  taxes  and  the  loss  of  welfare  bene- 
fits. 

This  bill  will  help  reverse  the  cycle, 
and  it  is  an  extremely  important  con- 
cept, to  take  it  beyond  HUD,  as  the 
gentleman  pointed  out,  and  get  the  Fi- 
nance Committee  in  the.  Senate  and 
the  Ways  and  Means  Committee  in 
the  House  moving.  I  think  that  this 
vote  today  is  going  to  be  historic. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Garcia]  has  expired. 


(By  unanimous  consent,  Mr.  Garcia 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GARCIA.  Mr.  Chairman.  I  yield 
further  to  the  gentleman  from  New 
York  (Mr.  Kemp). 

Mr.  KEMP.  Every  Member  of  Con- 
gress is  going  to  get  a  chance  to  vote 
on  this  issue,  because  like  yesterday,  I 
think  that  this  is  an  extremely  impor- 
tant issue  for  the  Members  of  Con- 
gress to  send  a  signal  that  we  want  the 
House  to  move  rapidly  on  enterprise 
zone  legislation. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  first 
and  foremost  I  want  to  salute  the  gen- 
tleman from  New  York  [Mr.  Garcia] 
and  also  the  gentleman  from  New 
York,  Mr.  Jack  Kemp,  for  their  being 
persistent  and  continuing  the  last  7 
years  their  efforts  to  pass  enterprise 
zone  legislation. 

I  also  want  to  thank  them  for  being 
open.  I  know  in  1981  I  introduced  a 
rural  enterprise  zone  bill  because  the 
earlier  versions  that  were  being  dis- 
cussed did  not  have  a  rural  provision 
or  setaside  for  rural  America. 

They  have  been  very  open,  and  also 
the  White  House,  has  been  coopera- 
tive in  order  to  establish  rural  enter- 
prise zones,  and  agreed  to  set  aside 
one-third  of  the  zonesJor  rural  Amer- 
ica. 

This  legislation  is  needed  for  rural 
areas.  My  friend  from  Texas  alluded 
to  the  fact  that  many  rural  areas  have 
gained  in  population,  but  they  have 
also  gained  in  poverty.  For  instance, 
even  though  the  rural  areas  have  ap- 
proximately 30  percent  of  the  popula- 
tion, over  70  percent  of  the  dilapidated 
housing  in  the  United  States  is  in 
rural  areas.  The  income  level  is  usual- 
ly a  lot  less  than  urban  areas,  and 
many  of  the  rural  areas  have  chronic, 
long-term  poverty  conditions  for  40  to 
50  years.  When  cotten  and  coal  went 
out,  and  other  means  of  making  a 
living,  many  of  our  areas  lost  over  50 
percent  of  their  people;  in  one  of  my 
counties  it  has  been  60  percent  out-mi- 
gration dumg  the  last  40  years. 

I  am  pleased  that  the  gentlemen  are 
willing  to  work  out  the  population  sit- 
uation, but  I  am  even  more  pleased 
that  they  are  willing  to  work  with  me 
on  the  two  small  amendments  that  I 
have  that  deal  only  with  the  rural 
areas,  in  order  to  put  the  wording  back 
to  that  of  H.R.  1955,  which  we  worked 
on  last  year. 

As  the  gentleman  indicated  we  had 
283  cosponsors  last  year.  I  personally 
walked  the  halls  of  the  Capitol  and 
got  over  100  of  those  signatures  to  co- 
sponsor  last  year's  rural  enterprise 
zone,  because  the  gentlemen  were  gra- 
cious in  their  willingness  to  include 
the  rural  areas.  I  thank  them  and  I 
salute  them  for  their  efforts.  I  look 


forward    to    working    to    make    this 
become  l&w 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  Congress  Is  final- 
ly catching  up  with  the  rest  of  the 
United  States,  and  it  is  really  quite 
amazing.  We  have  had  enterprise 
zones  in  Connecticut  for  6  years  now. 
They  have  been  extremely  successful, 
but  everybody  agrees  that  they  would 
be  much,  much  more  successful  with 
the  overlay  of  a  Federal  enterprise 
zone. 

I  hope  that  the  overwhelming  vote 
that  I  am  sure  this  amendment  will 
pass  by,  will  bring  about  a  realization 
on  the  part  of  the  Committee  on  Ways 
and  Means  and  the  Senate  that  the 
tax  portion  of  the  original  Garcia- 
Kemp,  Kemp-Garcia  enterprise  zone 
bill  is  the  most  important  part  of  the 
entire  package. 

We  have  done  a  lot  in  Connecticut 
with  our  enterprise  zones.  They  have 
revitalized  some  pretty  desperate  old 
factory  districts  of  our  towns  and 
cities  that  were  going  to  collapse,  but 
we  need  more  help.  There  is  only  so 
much  that  a  State  caui  do  under  its 
structure,  whereas  the  main  mitigat- 
ing economic  thought  comes  from  in 
fact  the  Federal  Government. 

Mr.  McCAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  McCAIN.  I  thank  the  gentleman 
from  Connecticut  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
point  out,  in  keeping  with  the  remarks 
of  the  gentleman  from  Oklahoma  [Mr. 
Watkins]  about  rural  aspects  of  the 
enterprise  zones,  which  have  been 
much  neglected,  that  we  certainly  are 
grateful  for  the  impact  that  it  has  had 
in  the  inner  cities  across  America,  this 
very  exciting  and  dynamic  concept. 

I  would  also  like  to  point  out  an- 
other area  where  this  concept  in  this 
bill  will  be  applicable,  and  that  is  on 
our  Indian  reservations.  I  think  if 
there  is  an  example  that  the  rising 
tide  does  not  lift  all  boats,  it  is  the 
Indian  reservations  across  this  Nation, 
where  we  find  60  to  70  percent  unem- 
ployment, infant  mortality  rates,  ex- 
tremely high  incidence  of  disease,  and 
other  problems  severely  plaguing  our 
reservations. 

Why  is  that?  I  think  that  it  is  pretty 
clear  that  there  has  been  a  profound 
lack  of  economic  development  on  our 
Indian  reservations,  and  I  believe  that 
this  legislation  could  provide  the  cata- 
lyst to  encourage  businesses  to  come 
onto  our  reservations,  to  locate  there, 
to  provide  the  hope  for  an  opportunity 
for  a  bright  future  which  young  Indi- 
ans across  America,  I  tell  my  col- 
leagues, do  not  have  today. 

We  may  have  to  do  a  little  bit  more 
in  order  to  encourage  this  kind  of  busi- 
ness Investment,  because  there  is  some 


distrust  out  there  on  the  part  of  the 
business  community  as  to  what  may 
happen  to  them  if  they  come  on  a  res- 
ervation and  locate.  But  I  think  that  it 
is  very  Important  that  we  send  a  signal 
that  we  are  encouraging  by  this  legis- 
lation today  not  only  the  inner  cities, 
which  is  the  major  problem  of  both 
gentlemen  from  New  York,  but  also  to 
our  Indian  reservations  across  this 
Nation,  that  we  are  now  trying  to  pro- 
vide a  vehicle  for  business  develop- 
ment to  encourage  those  kinds  of  en- 
terprises which  will  go  a  long  way 
toward  softening  the  tragic  conditions 
that  exist  across  the  majority  of 
Indian  reservations  In  America  today. 

I  appreciate  what  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  New  York  have  done  in  this  leg- 
islation, because  I  think  that  it  will  go 
a  long  way  in  that  direction. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  want  to 
thank  my  colleague,  the  gentleman 
from  Connecticut  [Mr.  KcKinney]. 
for  reminding  us  what  Connecticut 
has  done,  and  other  States  as  well,  and 
also  corrunent  very  briefly  on  the  sug- 
gestion of  the  gentleman  from  Arizona 
[Mr.  McCain]  who  has  been  a  champi- 
on of  the  idea  of  both  enterprise  zones 
nationally  as  well  as  on  Indian  reserva- 
tions. 

In  the  original  Garcia-Kemp  bill, 
Indian  reservations  were  designated  as 
enterprise  zones  by  definition,  with 
the  recognition  that  this  was  a  unique 
area  that  qualified  for  that  type  of  in- 
centives. I  would  say  to  my  friend,  the 
gentleman  from  Arizona,  who  has  long 
championed  his  own  bill— and  I  am  a 
cosponsor  of  the  McCain  enterprise 
zone  legislation  as  well— that  I  thank 
him  for  his  comments  and  suggest 
that  not  only  do  we  want  to  attract 
business  into  those  areas,  we  want  to 
encourage  men  and  women  in  the 
inner  city,  in  rural  areas,  on  Indian 
reservations,  to  think  in  terms  of 
starting  their  own  business. 

We  are  suggesting— and  I  know  the 
gentleman  from  Arizona  concurs— that 
small  business  is  most  dynamic  when 
people  begin  to  think  about  taking 
risks  and  starting  their  own  business, 
and  I  think  that  everybody  recognizes 
about  90  percent  of  all  the  new  jobs 
that  have  started  in  America  in  the 
last  3  years  have  started  among  small 
businesses  with  less  than  50  or  75  em- 
ployees. So  the  more  new  businesses, 
the  more  dynamism  in  the  irmer  city 
and  on  reservations,  the  better  chance 
we  have  of  turning  this  unemployment 
rate  around. 

D  1155 

Mr.  ANTHONY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  would  like  also  to 
speak  in  favor  of  the  Garcia  amend- 
ment and  enterprise  zones.  The  State 
of  Arkansas  has  also  implemented  leg- 
islation. I  have  personal  experience 
knowing  that  those  who  are  working 
in  my  particular  congressional  district, 
my  hometown  is  only  19  miles  from 
the  State  of  Louisiana.  The  State  of 
Louisiana  has  also  implemented  enter- 
prise zones. 

I  also  have  personal  experience  of 
plants  stabilizing  and  keeping  employ- 
ment in  that  region,  so  I  can  tell  you 
from  a  two-State  region  that  it  is 
working. 

I  would  also  like  to  ask  my  colleague, 
the  gentleman  from  New  York,  if  he 
would  be  most  gracious  and  be  willing 
to  concede  to  the  gentleman  from 
Oklahoma  [Mr.  Watkins]  when  he 
does  rise  and  offer  his  two  amend- 
ments, I  was  an  original  cosponsor  of 
H.R.  1955,  I  helped  him  secure  those 
cosponsorships.  I  happen  to  represent 
a  rural  area. 

I  think  having  a  third,  rather  than 
25  percent  of  the  enterprise  zones,  cre- 
ates a  better  balance  for  the  legisla- 
tion. I  would  be  a  very  enthusiastic 
supporter  of  the  gentleman's  amend- 
ment if  it  is  amended  by  the  gentle- 
man from  Oklahoma  [Mr.  Watkins]. 

Also,  we  would  like  to  relax  the  cri- 
teria so  that  we  only  meet  three  out  of 
six  or  five  out  of  six  of  the  things,  I 
think  goes  back  to  the  legislation  that 
was  passed  and  endorsed  by  the  ad- 
ministration last  year. 

I  would  just  like  to  encourage  my 
colleague,  the  gentleman  from  New 
York,  to  be  very  kind  and  gracious  and 
understanding  of  the  gentleman  from 
Oklahoma  [Mr.  Watkins],  when  he 
does  offer  his  amendment. 

I  think  with  that  acceptance,  the 
gentleman  will  get  some  very  great 
support  from  my  part  of  the  country. 

Mr.  GARCIA.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  ANTHONY.  Yes,  I  am  happy  to 
yield. 

Mr.  GARCIA.  Mr.  Chairman,  my 
colleague  from  Oklahoma  and  I  have 
been  working  on  this  legislation  I 
guess  now  for  the  length  of  time  that 
we  have  both  been  Members  of  this 
body.  He  has  been  one  of  the  most  en- 
thusiastic supporters  and  he  and  I 
have  had  a  colloquy,  a  dialog  on  this, 
and  I  can  assure  the  gentleman  from 
Arkansas  that  we  are  going  to  accept 
the  amendments  offered  by  the  gen- 
tleman from  Oklahoma. 

Mr.  ANTHONY.  Well,  with  that  as- 
surance. I  can  assure  the  gentleman 
that  I  will  give  the  gentleman  very 
strong  and  enthusiastic  support  and 
encourage  my  colleagues  to  accept  the 
Garcia  amendment,  as  amended  if  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins] does  prevail. 

Mr.  EMERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Kemp-Garcia  proposal.  I 
was  an  original  cosponsor  of  it.  I  am 
delighted  to  hear  the  assurances  that 
have  just  been  given  to  the  gentleman 
from  Arkansas  by  the  gentleman  from 
New  York  [Mr.  Garcia]  that  we  are 
going  to  expand  the  opportunity  for 
rural  enterprise  zones. 

My  district,  I  might  say,  is  very 
rural.  We  do  have  enterprise  zones  in 
Missouri.  They  are  doing  wonderful 
things  for  our  rural  areas. 

Perhaps  some  of  our  colleagues  may 
have  seen  a  recent  story,  a  major  story 
in  the  Congressional  Quarterly  maga- 
zine about  the  remarkable  experience 
of  Cuba,  MO,  which  was  whithering 
on  the  vine,  and  through  the  imple- 
mentation of  Missouri  enterprise  zones 
has  come  back  to  life  and  has  become 
once  again  a  thriving  town.  This  is  in 
an  area  where  a  couple  years  ago  ev- 
eryone thought  that  the  opportunities 
were  just  drying  up  and  they  were  not 
going  to  be  there  anymore,  but  we 
have  had  a  very  good  progressive  gov- 
ernment in  Missouri  that  has  seen  fit 
to  institute  its  own  enterprise  zone  leg- 
islation, now  being  fully  implemented, 
and  it  is  doing  a  wonderful  and  re- 
markable job. 

I  am  struck  by  the  fact  that  I  think 
if  we  had  Federal  enterprise  zones  in 
concert  with  State  enterprise  zones, 
there  is  so  much  more  that  could  be 
done  to  bring  hope  once  again  to  the 
rural  areas  of  this  country  and  the 
urban  areas.  I  might  say. 

But  I  am  delighted  to  see  that  here 
is  one  situation  where  the  urban 
forces  and  the  rural  forces  are  working 
together  to  create  a  better  opportuni- 
ty for  all. 

I  want  to  commend  the  gentleman 
from  New  York  [Mr.  Garcia]  and  the 
gentleman  from  New  York  [Mr.  Kemp] 
for  their  outstanding  leadership  in 
this  field. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  my  very  dear  friend  and 
colleague,  the  gentleman  from  New 
York  [Mr.  Garcia],  which  would  pro- 
vide the  designation  of  some  100  enter- 
prise zones  throughout  the  country  by 
the  Secretary  of  HUD. 

This  amendment  is  similar  to  the 
one  that  was  offered  by  the  gentleman 
from  New  York  in  our  committee 
markup  and  which  was  adopted  over 
my  objections. 

There  is  probably  little  opposition  to 
the  gentleman's  amendment,  but  I  am 
compelled  to  state  my  opposition,  for 
very  basic  reasons. 

The  idea  that  enterprise  zones  are  a 
way  of  assisting  our  inner  city  urban 
communities  is  for  me  nothing  short 
of  an  escape  from  reality.  The  effects 
by  the  administration  in  its  efforts 
several  years  ago  to  bring  my  joinder 
to  this  were  simply  unfortunate.  The 
then  Assistant  Secretary  of  HXJD  for 


urban  development,  comm-unity  devel- 
opment, who  may  his  soul  rest  in 
peace,  he  has  since  passed  away,  had 
me  over  in  his  office,  tried  to  persuade 
me  to  join  in  this  bill  that  was  intro- 
duced at  that  time  by  the  joint  spon- 
sorship of  the  gentleman  from  New 
York,  Mr.  Garcia  and  Mr.  Keup. 
When  I  asked  several  direct  questions, 
which  I  still  raise,  and  he  would  not 
answer  them,  or  could  not,  I  told  him 
that  I  could  not  go  along. 

So  then  he  let  me  know  that  a  pend- 
ing application,  that  is,  for  termina- 
tion of  the  approval  and  the  process- 
ing of  a  UDAG  application  that  had 
been  made  by  my  community  would 
kind  of  be  held  up.  In  other  words,  he 
was  telling  me  clearly  that  he  would 
hold  hostage  my  community  petition 
and  request,  pending  my  willingness  to 
go  along. 

Yesterday  the  gentleman  from  New 
York  wanted  to  do  the  same  thing. 
While  we  were  debating  another  sub- 
ject matter,  he  dwelt  on  this  one  and 
then  pointed  to  me  and  said  that  I  was 
one  of  those  who  had  resisted  joining 
him  in  this  great,  marvelous,  miracu- 
lous piece  of  legislation,  and  that  per- 
haps he  would  go  along  with  some- 
thing we  were  requesting  if  I  would  go 
along. 

Well.  I  detest  hostage  taking.  I  do 
not  think  it  is  a  way  to  proceed  legisla- 
tively. I  do  not  think  it  is  a  way  to  pro- 
ceed anywhere  else,  but  that  is  beside 
the  point. 

The  pomt  is  that  everybody  is  talk- 
ing about  the  enterprise  zones  having 
succeeded,  such  as  they  are,  even  state 
sponsored  and  originated:  but  what 
nobody  is  saying  here  is  that  the  suc- 
cess, if  it  has  been  indeed,  has  been 
predicated  by  those  ventures  on  feder- 
al monies,  either  UDAG  rural  develop- 
ment fimds.  or  CDBG.  as  in  the  case 
that  was  just  specifically  mentioned 
awhile  ago. 

Now.  the  administration  has  made  it 
clear  that  the  tradeoff  for  enterprise 
zones  is  vitiating,  getting  rid  of  UDAG, 
the  Urban  Development  Block  Grant 
Program  and  the  Community  Develop- 
ment Block  Grant  Program.  This  is 
the  tradeoff. 

Now.  there  is  nothing  in  this  legisla- 
tion that  indicates  that  any  such  thing 
would  be  prohibited. 

I  say  that  we  ought  to  go  on  ahead 
with  the  business  at  hand,  which  is 
the  reaffirmation,  the  extension  of  the 
basic  assisted  housing  programs, 
which  expired,  that  is.  the  statutory 
authorization,  as  of  October  1  last 
year. 

I  am  very,  very  regretful,  that  so 
much  has  been  said  here  and  statistics 
given  that  are  actually  not  proven. 

The  viabUity  of  the  legislation 
before  us,  even  though  it  is  packaged 
so  attractively,  it  has  got  such  a  beau- 
tiful sell  that  I  am  sure  that  it  is  going 
to  wham  right  through;  but  I  would  be 
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dishonest  if  I  were  to  join  that  chorus 
merely  because  I  thought  it  was  the 
popular  thing  to  do.  the  thing  that  is 
going  to  succeed  for  the  moment  and 
is  going  to  deceive  thousands  of  Amer- 
icans into  thinking  that  their  blighted 
areas  are  going  to  suddenly  blossom, 
that  the  desert  is  going  to  produce,  be- 
cause the  fact  is  that  there  is  no  evi- 
dence to  show  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

Mr.  GARCIA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man have  5  additional  minutes,  and  I 
will  ask  if  he  will  yield  to  me. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  KEMP.  Reserving  the  right  to 
object,  Mr.  Chairman,  and  I  am,  not 
going  to  object,  could  my  friend,  the 
gentleman  from  New  York,  yield  to 
me? 

Mr.  GARCIA.  I  am  asking  five  min- 
utes for  my  colleague,  the  gentleman 
from  Texas. 

Mr.  KEMP.  The  gentleman  from 
Texas  mentioned  my  name.  I  wonder 
If  the  gentleman  from  New  York 
would  give  me  a  chance  to  answer. 

The  CHAIRMAN.  Does  the  gentle- 
man reserve  the  right  to  object? 

Mr.  KEMP.  I  reserve  the  right  to 
object  in  order  to  ask  my  good  friend, 
the  gentleman  from  New  York  [Mr. 
Garcia],  if  I  could  have  a  chance  to  re- 
spond immediately  to  the  remarks  of 
my  good  friend,  the  chairman,  the 
gentleman  from  Texas. 

Mr.  GARCIA.  Mr.  Chairman,  I  with- 
draw my  request. 

Mr.  KEMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
wonder  if  the  gentleman  from  Texas 
would  repeat  his  statement  regarding 
hostage-taking. 

Mr.  GONZALEZ.  Mr.  Chairman,  if 
the  gentleman  will  yield,  in  no  way  did 
I  mean  any  adverse  reflection  on  the 
integrity  of  the  gentleman. 

Mr.  KEMP.  Well,  just  so  the  folks 
on  television  know  that  we  are  still 
going  to  be  friends  subsequent 

The  CHAIRMAN.  The  Chair  wants 
to  remind  Members  that  references  to 
the  television  audience  or  the  proceed- 
ing of  the  House  are  not  in  order 
under  the  House  rules.  The  gentleman 
will  try  to  restrain  his  remarks  here. 

Mr.  KEMP.  Mr.  Chairman,  I  pro- 
foundly apologize  for  mentioning  tele- 
vision or  the  gallery.  If  anybody  is  in- 
terested in  this  colloquy,  I  just  want 
them  to  know  that  I  have  great  re- 
spect for  the  chairman,  the  gentleman 
from  Texas.  I  hope  he  does  not  hold 
urban  and  rural  and  Indian  reserva- 
tion enterprise  zones  hostage. 

I  would  ask  the  chairman,  the  gen- 
tleman from  Texas,  to  help  America 
achieve  the  type  of  land  of  opportuni- 
ty that  we  all  talk  so  much  about  and 
we  have  a  chance  of  advancin<?. 


Let  me  make  one  other  point.  I  want 
to  let  everybody  know  that  the  only 
thing  I  said  yesterday  was  that  I  did 
not  hold  the  gentleman  accountable 
for  not  bringing  enterprise  zones  to 
the  floor.  But,  I  thought  that  when  I 
had  one  brief  moment,  being  a 
member  of  the  minority  party,  to  get  a 
bill  to  the  floor  of  the  House  against 
the  majority  party's  obstruction  of  en- 
terprise zones,  that  I  ought  to  go 
ahead  and  do  it.  It  was  not  meant  for 
the  chairman,  the  gentleman  from 
Texas.  It  was  meant  as  one  of  those  in 
the  minority  who  sometimes  only  has 
a  legislative  opportunity  once  in  a  life- 
time to  do  something  for  the  people 
he  represents,  and  that  is  why  I  did  it. 

I  profoundly  apologize  if  I  offended 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield,  because  I  think 
we  ought  to  clarify  a  couple  things 
here. 

Mr.  KEMP.  Yes. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  in 
turn  wish  to  say  that  it  certainly  is  not 
my  desire  to  in  any  way  diminish  or  in 
any  way  depreciate  the  gentleman,  for 
whom  I  have  high  regard. 

Mr.  KEMP.  I  thank  the  gentleman. 

Mr.  GONZALEZ.  And  in  a  way  I 
have  a  big  obligation  to  be  most  grate- 
ful for  the  remarks  the  gentleman  has 
made  on  the  floor,  which  were  entirely 
spontaneous,  praising  me  for  my 
thoughts  and  expression  with, respect 
to  the  Federal  Reserve  and  the  like;  so 
that  if  the  gentleman  feels  very  of- 
fended, I  will  ask  general  leave  and 
unanimous  consent  to  withdraw  that 
comparison  and  just  say  that  I  resist 
and  vigorously  always  have  since  a 
child  any  attempt  to  be  pressured  into 
something  and  that  the  reason  that  I 
have  not  gone  along  is  that  some  of 
the  basic  issues  I  have  raised  in  this 
legislation  thus  far  presented,  and  the 
gentleman  from  New  York  will  testify 
to  that,  have  precluded  my  joining 
them,  and  also  the  track  record  from 
what  I  have  seen. 
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Second.  I  ask  unanimous  consent 
that  my  previous  reference  to  the  gen- 
tleman from  New  York  be  deleted. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr. 
Gonzalez]  may  revise  his  remarks. 

There  was  no  objection. 

Mr.  GONZALEZ.  The  main  thing  I 
want  to  conclude  with,  and  I  thank 
the  gentleman  for  continuing  to  yield, 
is  that  it  is  a  fact  that  the  administra- 
tion and  the  budget,  for  instance, 
Indian  housing,  the  gentleman  is  well 
aware  that  this  administration  would 
have  us  zero  it  all  out.  That  is  just 
Indian  housing.  It  has  nothing  to  do 
with  the  other. 

Mr.  KEMP.  Mr.  Chairman,  could  we 
continue  this  colloquy  with  me  just  re- 
sponding? 


Mr.  GONZALEZ.  Certainly.  I  think  I 
have  said  all  I  have  to  say. 

Mr.  KEMP.  First  of  all,  I  thank  the 
gentleman  for  his  comments,  and  I 
thank  him  for  revising  the  record. 

Mr.  GONZALEZ.  It  was. 

Mr.  KEMP.  It  was  more  than  ad  ho- 
minem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Kemp] 
has  expired. 

(On  request  of  Mr.  Garcia  and  by 
unanimous  consent.  Mr.  Kemp  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  KEMP.  Mr.  Chairman,  we 
cannot  make  every  decision  on  an 
amendment  to  a  bill  predicated  upon 
some  administration's  effort  in  some 
other  area,  with  all  due  respect. 

Mr.  GONZALEZ.  I  have  not. 

Mr.  KEMP.  I  think  CDBG  should  be 
targeted  to  fiscally  distressed  areas.  I 
think  revenue  sharing  should  be  tar- 
geted to  fiscally  distressed  areas.  I 
think  UDAG  should  be  used  for  the 
most  severe  problems  in  the  communi- 
ties of  our  country.  But  1  can  only 
speak  for  Kemp  and  Garcia  can  only 
speak  for  Garcia  and  the  gentleman, 
of  course,  can  only  speak  for  Gonza- 
lez. 

I  am  just  asking  the  gentleman, 
pleading,  begging,  on  behalf  of  those 
of  us  who  for  years  have  tried  to  ad- 
vance this  new  idea,  irrespective  of 
what  happens  to  the  UDAG  Grant 
Program  or  the  administration.  Frank- 
ly, I  do  not  even  know  if  the  adminis- 
tration is  in  favor  of  the  Ridge-Garcia 
or  Garcia-Ridge  amendment  to  this 
housing  legislation.  Frankly.  I  do  not 
care.  I  think  we  ought  to  do  it.  If  it 
were  up  to  me.  I  would  put  enterprise 
zones  in  the  whole  country.  I  would 
have  an  enterprise  zone  from  New 
York  to  California.  I  want  this  whole 
country  to  be  an  enterprise  zone  some 
day,  and  I  think  that  is  really  what  we 
ought  to  be  thinking  about. 

I  know  the  gentleman  is  not  going  to 
hold  up  this  good  idea  because  there  is 
a  complaint  that  the  gentleman  may 
have  with  some  faceless,  nameless,  de- 
ceased bureaucrat.  There  are  too 
many  people  in  this  country,  may  I 
say,  Mr.  Chairman,  who  think  it  can 
work.  There  are  too  many  places 
where  it  is  working. 

Mr.  GONZALEZ.  I  agree  with  that. 

Mr.  KEMP.  There  are  too  many 
people  working  today— working,  not  on 
food  stamps  but  with  wages— who 
would  dispute  what  the  gentleman 
says.  There  are  too  many  Governors, 
Governor  Kean  of  New  Jersey,  the 
Governor  of  Connecticut,  Governor 
O'Neill,  but  a  Democrat,  also  Louisi- 
ana, Missouri.  Illinois.  California. 

It  is  not  perfect,  but  it  is  a  step  in 
the  right  direction. 

Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  KEMP.  I  yield  to  my  colleague, 
the  gentleman  from  the  South  Bronx. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  just  like  to 
say  very  clearly  to  my  colleague,  the 
gentleman  from  Texas,  the  chairman 
of  this  committee,  that  there  is  no  one 
person  that  I  have  more  respect  for 
and  there  is  no  one  person  who  has 
worked  harder  as  chairman  for  the 
poor  and  chairman  for  housing  in  the 
five  terms  that  I  have  served  in  this 
body. 

I  must  say  very  clearly  that  I  do  not 
blame  him  for  opposing  this  legisla- 
tion if  some  person  said  it  was  either 
this  or  that.  Anybody  who  knows  the 
chairman  well,  that  is  the  last  thing 
that  you  want  to  do  with  the  chair- 
man of  housing. 

So  having  said  that,  and  going  even 
further  than  that  if  I  may,  I  just  want 
to  state  that  there  were  problems  with 
this  bill  originally.  My  colleague  and  I 
had  to  fight  the  administration,  we 
had  to  insist  on  certain  points,  and  we 
did,  and  we  prevailed,  and  we  have 
gotten  to  this  point. 

But  I  would  just  like  to  say  to  the 
chairman  of  this  committee  that  if 
anybody  ever  threatened  me  or  held 
me  or  said  that  to  me,  I  would  have 
withdrawn  from  the  legislation  myself. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's comments. 

For  the  record.  Mr.  Chairman,  I 
want  to  make  it  very  clear  one  more 
time  how  much  respect  I  have  for  you. 
I  have  said  it  publicly  and  on  the  floor 
of  the  House. 

No.  2.  I  want  to  say  that  my  com- 
ments yesterday  were  aimed  in  a  sense 
of  frustration  at  the  inability  to  get 
something  done.  It  was  not  aimed  per- 
sonally. 

I  want  you  to  know,  sir,  that  I  re- 
spect you.  I  appreciate  you.  I  know 
you  are  going  to  oppose  this  amend- 
ment and  I  understand  it.  I  was  simply 
stating  in  an  honest  fashion  my  frus- 
tration in  not  being  able  in  6  years  to 
get  the  Garcia-Kemp  bill  to  the  floor 
of  the  U.S.  House  of  Representatives. 

Mr.  GONZALEZ.  I  understand. 

Mr.  KEMP.  Do  people  know  it 
passed  the  Senate  twice?  It  passed  the 
Senate  twice,  and  it  will  not  even  be 
dealt  with  in  the  Committee  on  Ways 
and  Means.  There  was  the  sense  of 
frustration,  Mr.  Chairman. 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield,  the  gentleman  just  men- 
tioned something. 

This  legislation,  to  be  complete, 
must  be  referred  sequentially  also  to 
the  tax-writing  committee. 

Mr.  KEMP.  Right. 

Mr.  GONZALEZ.  That  is  where  the 
gentleman  met  his  frustration. 

But  also  let  me  just  conclude  by 
saying  that  my  feeling  is  so  strong 
that  in  the  1983  authorization  bill, 
where  we  must  admit  and  use  the 
word  "hostage,"  the  IMP  bill,  which 


the  administration  wanted,  was  held 
hostage  for  the  housing  authorization. 

Mr.  KEMP.  Right. 

Mr.  GONZALEZ.  I  was  given  the 
credit  for  being  the  author  of  the 
housing  authorization.  I  voted  "no."  I 
ended  up  voting  "no"  because  I  did  not 
think  it  was  right  that  we  legislate  on 
that  basis.  Either  one  stands  on  its 
own  or  the  other  stands  on  its  own. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Kemp] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Kemp 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield  further,  that  is  the  only 
reason.  But  let  me  assure  the  gentle- 
man that  that  does  not  motivate  my 
position  at  this  time.  I  am  working 
with  Mr.  Garcia  and  will  continue  to 
work. 

Mr.  KEMP.  Good. 

Mr.  GONZALEZ.  Eventually,  we  will 
find  a  consensus. 

Mr.  KEMP.  Did  the  gentleman  vote 
against  the  IMF  $8  billion  bailout? 

Mr.  GONZALEZ.  I  voted  against  it. 

Mr.  KEMP.  Yes.  This  gentleman  did, 
too.  I  voted  against  it  for  the  very 
same  reason  that  the  gentleman  from 
Texas  did.  I  thought  it  was  going  to 
impose  such  conditions  of  austerity  on 
Third  World  countries  and  less  devel- 
oped countries  that  they  would  never 
climb  out  from  underneath  that  debt. 

Mr.  WATKINS.  Give  them  enter- 
prise zones. 

Mr.  KEMP.  Get  enterprise  zones 
passed. 

Mr.  Chairman,  could  I  just  take  a 
minute  of  my  own  time,  now.  to  get 
back  to  the  subject,  which  is  how  this 
thing  actualy  got  started? 

The  gentleman  from  the  South 
Bronx  was  on  the  floor  one  afternoon 
in  a  special  order  praising  Gov.  Luis 
Munoz  Marin  of  Puerto  Rico,  a  great 
Governor  of  Puerto  Rico  who  passed 
away,  I  think,  in  1979.  I  remembered, 
as  a  Republican,  what  a  great  job  he 
has  done  with  Operation  Bootstrap. 

Operation  Bootstrap  was  what  con- 
verted Puerto  Rico  from  a  per  capita 
income  of  $200  in  the  1950's  to  well 
over  $4,000  in  the  1960's  or  1970's. 

I  stood  up  and  said  to  the  gentleman 
from  the  South  Bronx  that  I,  too, 
wanted  to  praise  Gov.  Munos  Marin 
and  suggested  it  would  be  wonderful  if 
we  could  build  a  bridge  between  Demo- 
crats and  Republicans  and  come  up 
with  a  bill  that  would  do  for  the  inner 
cities,  do  for  the  depressed  areas  of 
America,  what  Operation  Bootstrap 
had  done  for  Puerto  Rico.  He  walked 
across  the  aisle,  we  shook  hands,  and 
from  that  came  the  enterprise  zone 
legislation. 

So  the  sense  of  frustration  is  that 
the  bill  was  introduced  in  1979  and 
today  is  the  first  chance  we  have  had 
in  7  years  to  see  the  possibility  of  this 


bill,  at  least  the  concept,  getting  in- 
cluded in  the  housing  bill. 

So  please  excuse  the  sense  of  drive 
and  tenacity  that  exists  in  the  minds 
and  hearts  of  those  who  are  support- 
ers of  enterprise  zones  because  we 
have  watched  29  States,  as  the  gentle- 
man points  out.  pass  State  enterprise 
zones.  Pennsylvania  is  an  enterprise 
zone  State,  among  others.  That  is  why 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  is  such  a  strong  supporter, 
I  know,  and  today  is  the  first  chance 
we  have  had  to  actually  put  an  amend- 
ment onto  the  housing  bill. 

So  I  just  want  to  say  to  my  col- 
leagues that  I  think  it  is  a  historic  day. 
This  is  a  historic  coalition  that  has 
been  built  up  on  both  sides  of  the 
aisle.  There  are  folks  from  rural  Amer- 
ica and  urban  America.  I  represent  the 
suburbs.  I  do  not  even  know  if  there 
will  be  an  enterprise  zone  in  my  con- 
gressional district,  but  I  think  the 
people  in  the  suburbs  of  New  York 
have  a  big  stake  in  the  inner  city.  I 
think  the  people  of  the  inner  city  have 
a  big  stake  in  the  health  of  the  whole 
economy.  And  I  think  the  people  of 
this  country  have  a  big  stake  in  the 
type  of  opportunity  to  replace  despair 
with  hope. 

What  we  are  going  to  do  is  abolish 
eventually  the  capital  gains  tax  on  any 
man,  any  woman,  who  invests  in  an 
area  where  there  are  high  levels  of  un- 
employment. We  are  going  to  reduce 
the  tax  rate  on  the  working  man  or 
woman  who  takes  the  job. 
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We  are  going  to  encourage  with  a 
compensatory  tax  incentive  system 
the  opportunity  for  small  businessmen 
and  women  to  apply  their  techniques 
and  their  entrepreneurial  skills  to 
bringing  down  the  tragically  high  un- 
employment rates  among  minorities, 
teenagers  and  other  people  who  are 
out  of  work  and  need  hope  and  oppor- 
tunity. 

I  am  encouraged  by  so  many  people, 
so  many  mayors,  so  many  Governors, 
so  many  Members  of  Congress,  and 
this  vote  is  going  to  be  historic  be- 
cause it  will  be  the  first  chance  the 
U.S.  House  of  Representatives  has  had 
the  opportunity  to  send  a  very  strong 
signal  to  the  Committee  on  Ways  and 
Means,  to  the  House  leadership  of  the 
Democratic  Party,  and  to  the  country 
that  we  want  to  reverse  the  status  quo 
in  the  high  unemployment  areas  of 
America. 

I  appreciate  the  time  that  we  have 
spent  on  it  and  I  rise  in  strong  support 
of  the  Garcia-Ridge  amendment  and 
thank  my  colleagues  for  their  over- 
whelming support  for  enterprise 
zones. 

Mr.  RIDGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  amendment. 


Mr.  Chairman.  I  am  pleased  to  have 
the  opportunity  to  offer  this  enter- 
prise zone  amendment  with  the  gentle- 
man from  New  York.  As  our  colleague. 
Jack  Kemp,  reminded  this  Chamber 
yesterday  during  the  urban  home- 
steading  debate,  both  gentlemen  from 
New  York  cosponsored  legislation  pro- 
moting this  concept  back  in  1979.  I 
commend  the  gentlemen  for  their 
leadership,  their  commitment  in  pro- 
moting this  initiative,  and.  most  of  all, 
for  their  tenacity. 

During  the  ptist  few  years,  most  of 
the  national  economic  news  has  been 
good  news.  When  national  economic 
figures  are  revealed,  the  economy 
seems  strong  and  growing.  Unfortu- 
nately, while  these  national  indicators 
are  promising  and  hopeful,  this  is  not 
the  situation  in  all  of  our  communities 
and  congressional  districts.  Many  of  us 
still  represent  communities  and  fami- 
lies facing  considerable  and  pervasive 
economic  hardship. 

It  is  clear  that  the  good  national  eco- 
nomic news  does  not  reflect  universal 
growth,  job  creation,  and  improved 
economic  activity  throughout  this 
country.  The  growth  and  recovery  has 
been  uneven.  One  of  the  most  creative 
ideas  to  deal  with  these  pockets  of 
hardship  has  been  the  designation  of 
certain  areas  as  enterprise  zones. 

A  troublesome  trend  Is  revealed 
when  you  examine  programs  Congress 
has  traditionally  supported  for  eco- 
nomic development  to  assist  local  gov- 
ernments. It  doesn't  take  long  to  see 
that  the  support  for  such  programs  is 
being  withdrawn  and  that  the  erosion 
of  both  support  and  targeted  aid 
began  long  before  the  Gramm- 
Rudman-Mack  proposal  we  passed  last 
year.  You  might  not  notice  It  from 
year  to  year,  but  when  you  compare 
budget  figures  we  are  considering  for 
fiscal  year  1987  to  the  levels  that  ex- 
isted when  I  first  came  to  Congress  in 
1983.  the  trend  is  very  clear. 

The  Appalachian  Regional  Commis- 
sion, funded  at  $168  million  in  1983  is 
now  being  phased  out  over  5  years, 
with  a  House  1987  budget  figure  of 
$105  million.  The  Economic  Develop- 
ment Administration,  funded  in  1983 
at  $268  million  is  now  funded  at  $180 
million.  The  UDAG  Program,  funded 
in  1983  at  $365  million,  now  stands  at 
$284  million.  Community  development 
block  grants,  $3.3  billion  In  1983.  are 
now  at  $2.9  billion  In  the  House 
budget— and  those  are  House  budget 
figures  for  1987,  which  could  very  well 
drop  some  more  during  conference 
with  the  Senate.  Revenue  sharing, 
funded  at  $4.6  billion  In  1983,  Is  sched- 
uled to  be  completely  eliminated  In 
1987. 

We  have  seen  a  significant  policy 
change  In  the  last  4  years— a  slow,  but 
very  obvious,  retreat  from  direct  eco- 
nomic development  grants  and  aid. 

The  Federal  Government  has  con- 
sistently reduced  aid,  taken  away  de- 


velopment funding,  pushed  the  tax 
and  the  burden  of  providing  economic 
development  financing  onto  State  and 
local  governments.  Many  of  these  local 
governments  are  already  strained  by 
long-term  unemployment  and  shrink- 
ing tax  bases.  Although  this  legisla- 
tion would  simply  authorize  the  desig- 
nation of  100  enterprise  zones  accord- 
ing to  fairly  rigid  standards  designed 
to  Identify  most  severely  impacted 
areas,  it  is  an  idea  whose  time  has 
come.  If  we  are  to  reduce  direct  aid,  we 
still  have  a  responsibility  to  provide 
other  forms  of  assistance,  additional 
incentives  to  respond  to  the  needs  of 
these  kinds  of  communities. 

Often  State  and  local  governments 
have  looked  to  the  Federal  Govern- 
ment for  funding,  guidance,  and  Initia- 
tives. However.  Innovation  coming 
from  the  States  concerning  enterprise 
zone  activity  sends  a  very  clear  mes- 
sage from  local  and  State  government 
to  Washington— 30  States  have  now 
enacted  some  form  of  enterprise  zone 
legislation. 

Obviously,  we  will  have  to  await  the 
outcome  of  the  tax  reform  efforts  in 
Congress  this  year  to  determine 
whether  or  not  the  kinds  of  initiatives 
considered  several  years  ago  would  be 
appropriate  and  available  to  these  des- 
ignated areas.  Clearly,  we  will  need  to 
explore  specific  options  once  we  have 
Identified  eligible  communities. 

Nonetheless,  the  program  can  work. 
Certainly  the  States  which  have 
adopted  enterprise  zones  see  Its  poten- 
tial as  well.  The  point  Is.  we  will  never 
know  for  sure  unless  we  take  the  first 
step  to  establish  the  zones  themselves. 

The  long-term  effects  of  high  unem- 
ployment over  the  last  decade  has  fun- 
damentally changed  the  character  of 
many  towns  In  this  country— towns 
that  by  tradition  were  productive  and 
Industrious.  My  colleague's  amend- 
ment Is  the  first  step  In  a  new  direc- 
tion in  response  to  the  needs  of  people 
who  live  in  these  troubled  communi- 
ties. Enterprise  zones  are  a  sensible, 
sensitive  Initiative  and  I  urge  my  col- 
leagues to  support  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  has  expired. 

(By  unanimous  consent,  Mr.  Ridge 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
want  to  support  the  amendment  that 
Is  before  us  and  commend  the  gentle- 
man from  Pennsylvania  and  the  gen- 
tleman from  New  York  for  bringing 
this  amendment  to  the  House  floor  to 
restore  to  the  bill  what  was  added  In 
committee  on  a  very  narrow  margin. 

I  know  the  gentleman  from  Pennsyl- 
vania was  helpful  in  this. 


This  is  a  new  day  in  housing  in  this 
country  and  employment  opportuni- 
ties and  by  taking  the  approach  of  en- 
terprise zones,  even  though  we  cannot 
put  the  entire  proposal  Into  effect  on 
this  bill,  we  can  make  a  start  and  we 
can  start  to  give  low-income  families  a 
chance  in  this  country  and  a  chance  to 
work  and  a  chance  to  build  their  com- 
munities and  a  chance  to  live  in  decent 
living  conditions. 

I  commend  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  and  the  gen- 
tleman from  New  York  [Mr.  Garcia] 
for  their  leadership  on  this,  as  well  as 
the  vision  and  the  leadership  of  the 
gentleman  from  New  York  [Mr. 
Kemp],  who,  with  the  gentleman  from 
New  Yor  [Mr.  Garcia]  was  the  origi- 
nator of  enterprise  zone  legislation. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I  rise  in 
support  of  the  Garcia  amendment  to  H.R.  1. 
an  amendment  to  provide  the  designation  of 
1 00  enterprise  zones  around  the  Nation. 

I  remember  back  in  1979  and  1980  first 
hearing  about  this  novel  idea  being  proposed 
by  my  colleague  from  New  York.  From  his 
point  of  view,  something  needed  to  be  done, 
and  quickly,  to  save  his  distnct  from  urban 
blight.  From  my  point  of  view,  I  was  intrigued 
with  its  uniqueness.  It  reminded  me  of  Roose- 
velt's adage  to  try  somthing.  If  it  didn't  work, 
try  something  else.  That's  what  was  needed 
for  the  Nation's  detenorating  cities. 

Since  then,  though,  something  else  hap- 
pened that  made  me  even  more  intngued  with 
the  idea.  States  began  adopting  their  own  en- 
terpnse  zone  laws  Many  work  successfully. 
But  others  don't  work  quite  as  well  because 
the  States  are  only  able  to  offer  prospective 
businesses  state  tax  incentives  to  locate  in 
depressed  areas. 

What  we  have  an  opportunity  to  do  here 
today,  then,  is  to  create  a  unique  State  and 
Federal  experiment,  with  the  correct  mix  of 
State  and  Federal  tax  incentives,  to  stimulate 
business  development  that  can  benefit  t)Oth 
urban  and  rural  communities.  It  is  an  opportu- 
nity worth  trying. 

Colorado  recently  passed  its  own  version  of 
an  enterpnse  zone  law.  Signed  into  law  Apnl 
14,  1986,  the  State  law  is  patterned  after  26 
other  State  laws  and  proposed  Federal  law.  It 
offers  eligible  areas  within  the  State  sales  tax 
exemptions,  triple  investment  tax  credits,  and 
a  new  job  tax  credit  for  each  new  employee 
hired. 

Intended  for  the  rural  parts  of  Colorado, 
where  unemployment  reaches  30  percent,  the 
State  law  still  allows  for  urban  enterpnse 
zones,  much  like  the  current  amendment  we 
debate  today.  Under  the  proposed  amend- 
ment, for  example,  my  district,  Denver,  CO, 
would  be  eligible  for  Federal  enterprise  zone 
benefits.  The  city's  economic  development 
agency  reports  that  Denver  would  meet  the 
definition  of  a  UDAG  distressed  area  and  the 
requirement  of  at  least  a  20-percent  unem- 
ployment rate  between  1970  and  1980.  Five 
Points  and  City  Park  West,  two  notonously  de- 
pressed neighborhoods  in  Denver,  would  ben- 
efit from  Federal  tax  benefits. 

I  have  always  been,  and  still  am,  concerned 
that  the  State  and  Federal  tax  benefits  offered 
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by  enterpnse  zones  do  not  tear  the  neighbor- 
hood social  fabnc  in  its  efforts  to  bring  busi- 
nesses in.  But  I'm  confident  that  my  colleague 
from  New  York  shares  my  concern  and  would 


with  economic  distress  in  inner  cities  and  rural 
towns.  Its  objectives  are  twofold: 

To  create  jobs  in  the  Nation's  depressed 
urban  areas  and  rural  towns,  particularly  jobs 


In  the  area  of  service  improvement,  "con- 
tracting out"  or  "privatization"  could  be  one 
means  of  improving  local  services. 

State  and  local  government  may  also  pro- 
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I  fully  believe  that  this  endeavor  will  do 
more  to  restore  our  inner  city  than  all  the  Fed- 
eral programs  directed  toward  the  inner  city 
over  the  last  20  years  together.  I  also  believe 


Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  New  York. 


like  mine  that  have  made  some  of. 
what  meager  recovery  there  has  been, 
that  would  be  negated  by  this  effort. 
We  are  concerned  that,  while  on  Its 
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by  enterprise  zones  do  not  tear  the  neighbor- 
hood social  fabric  in  its  efforts  to  bring  busi- 
nesses in.  But  I'm  confident  that  my  colleague 
from  New  York  shares  my  concern  and  would 
not  let  that  social  fabric  be  threatened. 

It  IS  this  concern  for  the  neighborhood  and 
the  uniqueness  of  a  Federal  and  State  busi- 
ness development  expenment  that  I  urge  my 
colleagues  to  vote  for  the  Garcia  amendment. 

Mr.  SIUANDER.  Mr  Chairman,  It  is  rare 
today  to  find  a  major  Amencan  city  without  an 
area  totally  deteriorated,  lacking  in  industry, 
services  and  population.  Middle  and  upper 
income  residents  have  moved  out,  and  small 
businesses,  the  key  to  new  growth  and  new 
jobs,  have  gone  to  the  suburbs  or  entirely  new 
regions  of  the  country. 

Although  the  population  of  the  country  as  a 
whole  has  been  growing,  a  mass  migration  of 
population  and  |0bs  has  occurred  from  the 
northern  cities.  This  situation  has  produced 
chronic  unemployment,  sluggish  economic 
growth,  a  declining  tax  base  and  nsing  tax 
rates,  and  an  extremely  high  cost  of  living  for 
us  all.  We  have  seen  program  after  program 
from  the  Federal  Government  attempt  to 
assist  the  people  m  the  inner  city,  and  yet  we 
have  seen  marginal  results  at  best.  Many  of 
the  programs  that  have  been  implemented 
amongst  the  poor  have  actually  served  to  per- 
petuate poverty,  not  eradicate  it. 

The  situation  in  the  inner  and  rural  cities, 
where  all  these  poverty  programs  have  been 
concentrated,  is  worse  today  than  it  was  two 
decades  ago.  Here  is  a  case  where  we  in 
Congress  must  confront  some  realities  and 
facts.  The  Federal  Government  has  been  tried 
and  found  wanting.  It  enacted  its  myriad  of 
programs,  and  concentrated  them  specifically 
on  the  black  poor,  in  mostly  the  central  cities 
of  Amenca;  and  the  result  today  is  that  6  out 
of  10  black  children  are  brought  up  without  a 
father  in  the  home.  This  is  a  desperate  trage- 
dy, and  it  IS  directly  attributable,  and  can  be 
demonstrated  to  be  attributable,  to  those  very 
programs  the  Federal  Government  thought 
could  solve  the  problem  of  poverty. 

Capitalism  is  the  system  which  is  closest  to 
the  family  and  most  resembles  the  family. 
Free  enterpnse  is  the  system  that  makes  it 
possible  to  give  productively,  to  give  in  a  way 
that  really  does  help  other  people  by  creating 
jobs  and  markets  and  opportunities  for  others. 
This  IS  the  essence  of  capitalist  success.  It 
derives  from  the  crucial  institutions  of  family 
and  faith,  and  is  founded  on  the  proposition 
that  you  give  and  you'll  be  given  unto. 

The  reason  that  I  have  spent  so  much  time 
describing  the  virtues  of  the  free  enterpnse 
system  is  that  it  is  the  one  system  this  Gov- 
ernment has  failed  to  try  in  the  inner  city  in 
the  last  20  years.  I  find  it  ironic  that  a  nation 
which  has  become  the  strongest  and  most  in- 
novative in  the  world  has  not  turned  to  its  own 
success  story  to  solve  one  of  the  most  seri- 
ous problems  of  our  time. 

The  amendment  offered  by  Congressmen 
Garcia,  Ridge,  and  Kemp  is  an  attempt  to 
bnng  the  American  economic  success  formula 
to  the  inner  city.  It  is  an  idea  that  must  be 
tned.  Too  many  lives  can  be  postively  affect- 
ed by  it. 

The  amendment  offered  today  would  be  an 
expenmental,  free-market  initiative  for  dealing 


with  economic  distress  in  Inner  cities  and  rural 
towns.  Its  objectives  are  twofold: 

To  create  jobs  in  the  Nation's  depressed 
urban  areas  and  rural  towns,  particularly  jobs 
for  disadvantaged  workers. 

To  redevelop  and  revitalize  the  geographic 
zone  areas  themselves. 

The  underlying  concept  of  enterprise  zones 
IS  to  create  a  free-market  environment  in  de- 
pressed areas  through  relief  from  taxes,  regu- 
lations and  other  Government  burdens,  privat- 
ization of  some  city  services  and  involvement 
of  private,  neighborhood  organizations.  Be- 
cause the  program  is  based  on  the  concept  of 
removing  Government  burdens  rather  than 
providing  Government  subsidies,  it  should  in- 
volve no  appropriations,  at  least  at  the  Feder- 
al level. 

The  removal  of  these  burdens  will  create 
and  expand  economic  opportunity  within  the 
zones,  allowing  private  sector  firms  and  entre- 
preneurs to  create  jobs  and  expand  economic 
activity  within  these  areas.  This  would  be  simi- 
lar to  the  free  trade  zones  established  in  other 
parts  of  the  world,  such  as  Hong  Kong,  which 
have  been  quite  successful  in  stimulating  the 
development  of  poor  areas. 

The  program  is  intended  primanly  to  stimu- 
late new  economic  activity  within  the  zones 
that  would  not  otherwise  have  occurred  at  all, 
anywhere,  rather  than  to  encourage  existing 
outside  activity  to  relocate  into  the  zones.  In 
addition,  the  intent  behind  the  program  is  not 
to  stimulate  a  particular  kind  of  business,  but 
rather  to  let  the  market  decide  what  activities 
should  take  place  in  the  zones.  While  the 
Federal  tax  incentives  are  skewed  toward 
labor-intensive  businesses  and  jobs  for  disad- 
vantaged workers,  the  program  generally  is 
meant  to  include  a  relatively  balanced  set  of 
incentives  for  a  broad  range  of  economic  ac- 
tivities and  businesses. 

The  Enterpnse  Zone  Progam  is  not  simply  a 
Federal  Government  effort.  To  be  successful, 
the  program  must  have  substantial  contribu- 
tions from  State  and  local  governments.  In 
fact,  State  and  local  contributions  would  prob- 
ably make  the  critical  difference  in  whether  a 
zone  succeeds  or  fails. 

The  initial  importance  of  the  State  and  local 
contributions  is  that  they  would  determine 
what  designated  zones  would  be  federally  ap- 
proved. The  Federal  posture  toward  these 
contributions  would  be  highly  flexible.  No  par- 
ticular element  or  tax  relief  or  regulatory  relief, 
or  any  other  possible  contnbution  would  be  re- 
quired. 

Failure  to  include  one  element  In  a  State 
and  local  package  of  contributions  could  be 
offset  by  greater  strength  in  the  other  ele- 
ments. It  should  be  remembered,  however, 
that  each  State  and  local  contribution  pack- 
age would  be  competitively  evaluated  against 
the  other  State  and  local  packages. 

In  the  area  of  tax  relief.  State  and  local  gov- 
ernments could  provide  reductions  in  State 
and  local  income  taxes,  property  taxes,  sales 
taxes,  and  other  taxes  which  vary  among  the 
jurisdictions. 

State  and  local  deregulation  could  be  pro- 
vided in  such  areas  as  zoning,  occupational  li- 
censure laws,  usury  laws,  price  controls, 
permit  requirements,  central  planning  regula- 
tions and  building  codes. 


In  the  area  of  service  improvement,  "con- 
tracting out"  or  "privatization"  could  be  one 
means  of  improving  local  services. 

State  and  local  government  may  also  pro- 
vide funding  for  projects  which  contribute  to 
economic  development  in  a  zone,  such  as  job 
training  or  infrastructure  efforts:  These  govern- 
ments may  use  their  community  development 
block  grants,  urban  development  action  grants 
or  revenue  sharing  funds  for  these  efforts. 

To  encourage  local  community  involvement, 
Stale  and  local  governments  could  provide  for 
the  creation  of  neighborhood  enterprise  asso- 
ciations by  zone  residents.  These  associations 
could  undertake  the  provision  of  some  city 
services  in  their  areas,  help  local  residents  to 
participate  in  the  economic  success  of  the 
zones,  particularly  through  mechanisms  pro- 
viding for  equity  participation  by  zone  resi- 
dents, and  support  volunteer,  self-help  efforts 
for  the  zone  areas.  Participation  in  the  pro- 
gram by  other  private  sector  organization 
which  could  perform  these  functions  could 
also  be  encouraged  by  the  State  and  local 
governments. 

The  results  of  enterprise  zone  legislation  in 
the  States  is  most  encouraging.  Although  the 
first  State  zones  were  created  only  in  fall  of 
19B2,  a  survey  by  the  Washington-based 
Sabre  Foundation  has  discovered  strong  en- 
thusiasm for  enterprise  zones  within  the  desig- 
nated areas,  with  more  than  20,000  jobs  in 
place  or  in  progress  in  the  nine  States  actually 
operating  enterprise  zones.  According  to  the 
report- 
business  startups  and  expansions  within 
zones  has  already  generated  4,601  jobs.  In 
the  opinion  of  officials  administering  local 
zone  programs,  another  4,085  jobs  have 
been  saved  when  businesses  planning  to 
move  out  of  a  depressed  area  had  a  change 
of  heart  after  the  enterprise  zone  was  de- 
clared. (The  "saved"  companies  were  typi- 
cally among  the  largest  employers  in  their 
areas,  and  several  have  subsequently  ex- 
panded. )  Officials  also  reported  plans  for  an 
additional  8,477  hires  by  zone-based  entre- 
preneurs, and  estimated  that  3,108  further 
jobs  will  be  created  by  firms  whose  applica- 
tions for  zone  applications  are  now  pending. 

The  report  shows  that  cities  have  Increased 
employment  20  percent  in  1  year  in  the  desig- 
nated zone  area.  This  remarkable  growth  in 
jobs  has  occun-ed  in  less  than  1  year,  in  a  few 
small  areas,  without  any  assistance  from  the 
Federal  Government  as  envisioned  in  the  bill. 
Clearly  there  is  strong  evidence  that  this  legis- 
lation will  help  those  areas  who  need  help  the 
most. 

The  enterprise  zone  initiative  is  a  bold,  bi- 
partisan attempt  to  use  State  and  Federal  In- 
centives to  spur  economic  development  in  the 
Nation's  most  distressed  communities.  If  Con- 
gress is  looking  for  a  program  that  guarantees 
results  at  a  firm  price  tag,  the  enterprise  zone 
is  not  that  program.  It  Is  an  experiment  and 
should  be  seen  as  such.  But  the  State  data 
available  suggest  that  it  would  pay  off  hand- 
somely in  a  new  jobs  for  the  hard  core  unem- 
ployed. And  the  faulty  assumptions  of  the 
Treasury's  cost  analysis  point  to  a  much  lower 
revenue  loss  than  some  congressmen  have 
feared.  Good  reasons  to  move  quickly  and 
enact  this  long  overdue  legislation. 


I  fully  believe  that  this  endeavor  will  do 
more  to  restore  our  inner  city  than  all  the  Fed- 
eral programs  directed  toward  the  inner  city 
over  the  last  20  years  together.  I  also  believe 
that  the  new  growth  these  zones  create  will 
result  In  a  net  budget  reduction  for  the  Feder- 
al Treasury.  I  urge  my  colleagues  to  act  now. 
Act  to  prevent  the  destruction  of  more  inner 
city  families,  act  to  bring  employment  to  mi- 
nority youths,  act  to  make  our  inner  cities  a 
better  place  to  live. 

AMENDMENTS  OFFERED  BY  MR.  WATKINS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  •WATKINS.  Mr.  Chairman.  I 
offer  two  amendments  to  the  amend- 
ment, and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Watkins  to 
the  amendment  offered  by  Mr.  Garcia:  On 
page  2  of  the  Garcia  amendment,  at  the  end 
of  line  9,  strike  "25  "  and  insert  in  lieu  there- 
of "33  or  one-third". 

In  section  601(c)(3)  of  the  matter  pro- 
posed to  be  inserted  by  the  amendment, 
insert  after  "nominated  area"  the  first  place 
it  appears  the  following:  "(other  than  a 
rural  area  described  in  subsection 
(a)(2)(B))". 

At  the  end  of  section  601(c)  of  the  matter 
proposed  to  be  inserted  by  the  amendment, 
insert  the  following  new  paragraph: 

(4)  Eligibility  requirements  for  rural 
AREAS.— For  purposes  of  paragraph  (1),  a 
nominated  area  that  is  a  rural  area  de- 
scribed in  subsection  (a)(2)(B)  meets  the  re- 
quirements of  paragraph  (3)  if  the  State 
and  local  governments  in  which  it  is  located 
certify  and  the  Secretary,  after  such  review 
of  supporting  data  as  he  deems  appropriate, 
accepts  such  certification,  that  the  area 
meets— 

(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

(B)  not  less  than  1  of  the  criteria  set  forth 
in  the  other  subparagraphs  of  paragraph 
(3). 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  WATKINS.  Mr.  Chairman,  with 
respect  to  the  other  speakers  who  are 
going  to  need  time,  I  will  be  very  brief 
because  I  have  talked  to  the  gentle- 
man from  New  York  about  accepting 
my  amendment. 

Basically  these  two  amendments  re- 
store the  language  to  exactly  what 
H.R.  1955  had  in  it  last  year  when  we 
had  283  cosponsors.  With  respect  to 
the  remarks  made  by  the  gentleman 
from  Arkansas  [Mr.  Anthowy],  the 
chairman  is  willing  to  accept  these  two 
amendments  and  I  want  to  express  my 
thanks  to  him. 


Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Chairman,  I  am 
prepared  to  accept  both  amendments 
offered  by  my  colleague,  the  gentle- 
man from  Oklahoma  [Mr.  Watkins]. 

Mr.  WATKINS.  Mr.  Chairman,  I 
want  to  say  on  behalf  of  all  the  people 
in  rural  America.  I  appreciate  your 
consideration  and  help. 

D  1230 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to 
engage  the  gentleman  from  New  York 
[Mr.  Garcia]  in  a  colloquy.  He  is  rep- 
resenting a  district  that  has  lost  55,000 
jobs  and  seriously  impacted  upon  by 
economic  times  where  we  seem  not  to 
have  any  recovery. 

Being  a  little  cramped  for  time  be- 
cause I  have  an  amendment  to  the 
gentleman's  amendment,  I  would  like 
to  ask  a  few  questions  and  perhaps  the 
gentleman  could  respond  to  my  con- 
cerns. 

First,  it  says  that  there  will  be  no 
Federal  tax  breaks,  and  that  these 
particular  areas  can  reduce  and  in  fact 
abate  taxes  and  offer  incentives  to 
bring  businesses  in;  plus  that  they  can 
increase  services  and  handle  certain 
areas  in  that  regard. 

Where  does  the  money  come  from 
for  these  communities  who  are  having 
a  hard  time  right  now? 

Mr.  GARCIA.  If  my  colleague  from 
Ohio  will  yield,  the  fact  is  what  we  are 
doing  here  principally  is  setting  the 
criteria  to  establish  the  zones.  What 
we  had  hoped  to  accomplish  when  we 
first  introduced  this  legislation,  and 
we  still  hope  to  accomplish  it  at  some 
time  in  the  future,  is  to  have  the  tax 
incentives  that  are  necessary  to  bring 
industry  in  to  those  specific  areas. 

At  this  particular  point,  because  we 
have  no  jurisdiction  over  the  Tax 
Code,  we  are  just  setting  the  criteria. 
We  are  not  in  any  way  proposing  any 
tax  legislation;  because  obviously  we 
cannot. 

Mr.  TRAFICANT.  In  this  regard. 
Mr.  Chairman,  I  think  we  are  coming 
across  certain  legislation  that  areas 
like  mine  are  very  concerned  with. 

However,  our  major  concern,  if  the 
gentleman  from  New  York  [Mr. 
Garcia]  will  bear  with  me,  our  major 
concern  is  that  this  is  nothing  more 
than  a  veiled  attempt  to  eliminate  pro- 
grams that  have  been  largely  responsi- 
ble for  whatever  recovery  we  have 
had,  and  this  is  in  line  with  the 
amendment  that  I  will  offer  at  the 
conclusion  of  our  colloquy. 

If  in  fact  this  legislation,  once  en- 
acted, is  nothing  more  than  the  ad- 
ministration saying,  "Well,  let's  whack 
out  UDAG's  and  Community  Develop- 
ment Block  Grant  money,"  in  areas 


like  mine  that  have  made  some  of. 
what  meager  recovery  there  has  been, 
that  would  be  negated  by  this  effort. 

We  are  concerned  that,  while  on  its 
face  we  like  some  of  it,  the  administra- 
tion may  move  on  this  money  and 
whack  it  out,  then  we  are  faced  with  a 
tough  time. 

Mr.  GARCIA.  I  can  assure  my  col- 
league from  Ohio  that  that  is  not  the 
intent  of  the  sponsor  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Wat- 
kins]  to  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendments  to  the  amendment 
were  agreed  to. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  rise  to 
engage  in  a  colloquy  with  the  gentle- 
man from  New  York  [Mr.  Garcia]. 

Mr.  Chairman,  I  would  normally 
raise  certain  questions  about  the  defi- 
nitions and  qualifications  set  out  in 
the  Garcia  amendment,  because  I 
think  that  in  my  examination  of  it.  it 
perhaps  is  too  restrictive  and  some- 
times does  not  address  the  problem  of 
chronic,  persistent  unemployment  in 
some  areas  of  the  country. 

However,  I  have  been  a  sponsor  of 
enterprise  zone  legislation  since  my 
tenure  in  Congress  began.  I  have  ex- 
amined with  Mr.  Garcia,  his  amend- 
ment to  the  bill,  and  I  recognize  that 
this  is  an  attempt  to  move  along  the 
enterprise  procedure  so  that  we  can 
eventually  get  something  on  the  books 
to  augment  a  theory  that  we  all  think 
should  be  applied  across  America  to 
help  the  unemployed. 

I  would,  however,  like  to  call  to  the 
attention  of  my  colleagues  some  fun- 
damental errors  in  some  of  these  pro- 
grams; and  they  affect  areas  such  as 
mine  and  some  of  the  more  chronical- 
ly depressed  areas  of  the  United 
States. 

I  would  appreciate,  if  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  the 
gentlemen  from  New  York  [Mr. 
Garcia  and  Mr.  Kemp]  and  whoever 
else  is  involved  in  eventually  putting 
this  final  legislation  through  confer- 
ence, that  they  keep  in  mind  that  we 
always  talk  about  taking  care  of  the 
depressed  area,  the  chronic  unem- 
ployed area,  and  then  we  fall  back  on 
the  same  set  of  flawed  statistics  to 
target  these  programs. 

For  Instance,  we  could  take  one  area 
of  Pennsylvania  and  find  that  it  is  one 
of  the  most  prosperous  areas  of  Perm- 
sylvania.  and  under  this  amendment 
this  wealthly  area  would  qualify  for 
an  enterprise  zone. 

The  reason  for  that  is  because  1.5 
times  the  unemployment  rate  is  one  of 
the  criteria  for  an  enterprise  zone.  We 
as  Members  of  Congress  very  often  do 
not  stop  to  think  at  how  we  arrive  at 
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the  unemployment  rate.  In  this  coun- 
try you  are  unemployed  if  you  are  out 
of  work  for  the  first  6  months  after 
being  laid  off  from  a  job.  If  after  6 
month  and  1  day  you  do  not  have  a 
job.  you  become  a  nonperson  for  pur- 
poses of  unemployment. 

I  happen  to  represent  an  area.  Mr. 
Chairman,  where  a  good  portion  of 
the  unemployed  people  would  like  to 
be  classified  as  unemployed.  They  are 
now  classified  as  nonemployable  be- 
cause statistically,  when  you  are  out  of 
work  for  more  than  6  months,  you  are 
no  longer  counted  as  unemployed. 

I  would  like  to  see  this  formula 
changed,  and  it  cannot  be  changed 
here  on  the  floor  in  a  few  short  mo- 
ments, and  I  certainly  do  not  want  to 
stop  the  passage  of  this  legislation  by 
opposing  it. 

I  think  it  is  incumbent  upon  this 
House  to  look  at  unemployment  as 
being  something  more  than  just  those 
people  that  are  qualified  for  unem- 
ployment compensation.  Vvhat  we  are 
talking  about  is  chroni-  unemploy- 
ment, persistent  unemployment. 
There  are  people  that  have  worked  in 
hard-hit  industries  such  as  steel  and 
coal  and  auto,  and  have  been  out  of 
work  for  not  6  months,  not  1  year,  but, 
in  some  cases,  several  years.  They  still 
want  to  find  work,  but  cannot. 

I  would  recommend  that  our  col- 
leagues look  into  these  kinds  of  formu- 
las. I  would  suggest,  for  instance,  that 
we  not  use  a  Census  Bureau  track  and 
find  an  area  that  is  20  percent  in  pov- 
erty and  use  this  alone  as  a  criterion 
for  designating  an  enterprise  zone. 
This  is  because  a  lot  of  areas  that  have 
a  lot  of  people  unemployed  do  not  nec- 
essarily have  20  percent  of  their  popu- 
lation in  or  below  the  poverty  level. 

I  would  suggest  that  the  formula 
used  by  the  gentleman  from  Oklaho- 
ma [Mr.  Watkins]  in  the  rural  bill 
would  be  a  reasonable  formula  to  be 
taken  in  the  urban  bill.  Rather  than 
having  four  criteria  which  have  to  be 
met.  Mr.  Watkins'  bill  has  four  indi- 
vidual criteria  that  could  qualify  an 
area  as  an  enterprise  zone. 

As  I  said,  Mr.  Chairman.  I  do  not 
want  to  oppose  Mr.  Garcias  enter- 
prise zone  amendment;  I  want  to  sup- 
port it. 

Am  I  correct  in  believing.  Mr. 
Garcia,  that  the  modifications  that  we 
discussed  to  change  the  formula  to 
help  qualify  areas  of  northeastern 
Pennsylvania  and  other  chronically, 
persistently  unemployed  areas  of  the 
country,  will  be  undertaken  between 
now  and  the  conference  on  this  bill? 

Mr.  GARCIA.  I  would  just  like  to 
assure  my  colleague  from  Pennsylva- 
nia that  there  has  been  no  stronger 
support  of  this  legislation,  and  there 
has  been  no  person  who  has  been  as 
persistent  as  he  has  in  terms  of  get- 
ting the  criteria  changed  to  satisfy  the 
needs  of  his  specific  area. 


I  assured  the  gentleman  yesterday, 
in  a  dialog  with  him,  that  between 
now  and  the  time  that  the  conferees 
get  together  that  our  staffs  will  meet 
and  we  will  do  everything  possible  to 
make  certain  that  the  objections  that 
the  gentleman  has  will  be  met  before 
the  final  passage  of  the  legislation. 

Mr.  KANJORSKI.  Mr.  Chairman, 
reclaiming  my  time,  I  would  like  to 
support  the  contention  of  the  chair- 
man of  the  subcommittee  that  the  ad- 
ministration take  note:  It  is  the  inten- 
tion of  the  Congress  that  enterprise 
zone  legislation  not  affect  other  pro- 
grams designed  to  encourage  employ- 
ment, which  the  chairman  referred  to 
in  his  speech.  And  let  it  be  clearly  set 
out  that  this  is  just  an  augmentation 
to  help  chronically  unemployed  areas, 
and  this  should  in  no  way  justify  the 
administration  lessening  their  support 
for  economic  assistance  programs. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT  TO  THE 
AMENDMENT  OFFERED  BY  MR.  GARCIA.  AS 
AMENDED 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant  to 
the  amendment  offered  by  Mr.  Garcia,  as 
amended;  at  the  end  of  the  amendment,  add 
the  following  new  section: 
six  .  60«.  t«m)ri>inati()n  with  fdbg  and  idag 
pr(k;rams. 

It  is  the  policy  of  the  Congress  that 
amounts  provided  under  the  community  de- 
velopment block  grant  and  urban  develop- 
ment action  grant  programs  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974  shall  not  be  reduced  in  any 
fiscal  year  in  which  the  provisions  of  this 
title  are  in  effect. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  this  amendment  knowing  full 
well  that  Congress  cannot  levy  an  ap- 
propriation hand  in  future  years,  and  I 
am  not  attempting  to  do  that. 

What  I  am  attempting  to  do,  howev- 
er, is  address  a  specific  issue  that  deals 
with  the  integrity  of  this  legislation; 
that  No.  1  we  are  not  placing  in  sacri- 
fice two  solid,  existing  programs  that 
have  much  to  do  with  what  recovery 
we  have  had  so  far;  specifically,  com- 
munity development  block  grant 
money  and  urban  development  action 
grant  money. 

My  amendment  specifically  states 
that  it  is  the  policy  and  the  intent  of 
Congress  that  we  are  not  sacrificing 
these  existing  programs  that  have 
been  a  benefit  to  areas  decimated  by 
lack  of  economic  recovery  such  as 
mine,  but  it  augments,  it  supports,  and 
it  leaves  a  system  of  integrity  that 
these  programs  are  to  augment,  to 
help  those  specifically  impacted  upon. 

That  is  the  specific  area  of  concern 
that  I  have,  Mr.  Chairman.  I  would 
like  to  know  if  in  fact  we  can  move  for- 
ward and  answer  the  questions  that 
many  people  have,  looking  at  some 
perhaps  veiled  attempt  underneath 
the  surface  here,  that  may  some  day 


come  with  the  ax  and  whack  away  a 
couple  of  programs,  even  though  they 
may  not  be  totally  accepted  by  all. 

I  commend  the  gentlemen  from  New 
York  [Mr.  Kemp  and  Mr.  Garcia]  for 
their  enterprise  zone  legislation,  but  I 
do  not  want  to  sacrifice  programs  that 
have  given  us  some  meager  hope  so 
far. 

D  1240 

With  that,  I  ask  the  chairman  if  he 
could  respond. 

Mr.  GONZALEZ.  Mr.  Cl;iairman.  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  advise  the 
gentleman  that  this  amendment,  if  it 
is  accepted,  will  really  determine  my 
decision  to  support  the  legislation. 
This  has  been  the  big,  big  issue  that  I 
have  raised  since  the  beginning.  That 
is  one  of  the  main  reasons.  And  if  this 
is  acceptable  or  if  it  is  adopted,  I  cer- 
tainly feel  that  I  am  in  a  position  to 
accept  this  legislation. 

Mr.  GARCIA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  take 
this  opportunity  to  say  I  think  that 
the  gentleman  has  struck  upon  an 
amendment  that  really  takes  care  of 
many  of  the  fears  some  of  our  col- 
leagues have.  I  really  want  to  con- 
gratulate the  gentleman  because  we 
have  worked  on  this  for  a  long  period 
of  time,  and  it  was  his  insistence  in  the 
last  couple  of  hours  which  has 
brought  about  this  change. 

I  think  it  makes  a  great  deal  of 
sense.  I  am  not  only  willing  to  accept 
his  amendment.  I  think  it  is  an  amend- 
ment that  adds  a  great  deal  to  the  leg- 
islation and  will  take  care  of  the  fears 
of  some  of  our  colleagues.  So  not  only 
do  I  thank  the  gentleman  for  his 
amendment  but  I  congratulate  him  for 
the  amendment.  I  think  it  is  a  good 
amendment.  I  am  willing  to  accept  the 
amendment. 

Mr.  TRAFICANT.  I  appreciate  that. 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  Yes;  I  yield  to  the 
gentleman,  my  neighbor. 

Mr.  RIDGE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  the  amendment 
which  he  has  offered.  He  and  I  are  fa- 
miliar with  some  of  the  very  troubled 
spots  in  each  of  our  respective  commu- 
nities. 

The  gentleman  and  I  .have  shared 
the  same  concerns  as  long  as  we  have 
been  here  about  the  erosion  of  support 
for    community    development    block 
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grants,  for  the  UDAG  Program,  and 
we  have  fought  that  fight  on  an 
annual  basis,  when  ultimately  Con- 
gress decides  whether  or  not  either  of 
those  or  any  other  program  is  to  con- 
tinue to  receive  funding.  We  will  con- 
tinue that  work  together  to  preserve 
those  programs  as  best  we  can  and  as 
much  as  we  can.  But  I  do  want  to  com- 
mend the  gentleman  for  his  effort. 
This  particular  amendment,  which  I 
think,  as  Chairman  Garcia  and  Chair- 
man Gonzalez  have  indicated,  arrests 
many  of  the  fears  and  concerns  that 
many  of  the  Members  of  this  Chamber 
have  that  suddenly  enterprise  zones 
are  simply  going  to  be  the  only  way 
that  the  Federal  Government  reaches 
out  to  try  to  help  these  troubled  com- 
munities. 

So  I  want  to  commend  the  gentle- 
man, and  I  accept  his  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  that. 

In  closing  out.  I  appreciate  the  fact 
that  the  gentleman  from  New  York, 
from  the  other  side  of  the  aisle,  has 
considered  all  these  dynamics  as  well 
and  has  not  opposed  them.  I  commend 
him  for  his  legislation  and  also  Mr. 
Garcia.  So  I  would  hope  the  Congress 
would  accept  this  amendment,  which 
would  answer  those  questions  which 
concern  many  of  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]  to 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Garcia],  as 
amended. 

The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Garcia]  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  GARCIA.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 
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Ackerman 

Anthony 

AuCoin 

Akaka 

Applegate 

Badham 

Alexander 

Archer 

Barnard 

Anderson 

Armey 

Bartlett 

Andrews 

Aspin 

Barton 

Annunzio 

Atkins 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Benlley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakls 

Bllley 

Boehlert 

Boggs 

Boland 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  «CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Come 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Evans  ( ID 

Fascell 

Fawell 

Fazio 

Feighan 


Fiedler 

Fields 

Fish 

Florlo 

Foley 

Ford  (MI) 

FYank 

Franklin 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Coodling 

Gordon 

Gradison 

Gray  (IL) 

Gray  (PA) 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

L«hman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightf<xit 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowry  (WA) 

Lujan 

Lungren 


Mack 

MacKay 

Madlgan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGraih 

McHugh 

McKernan 

McKirincy 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mitchell 

Moakley 

MoUnari 

Monson 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  iWA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalchcr 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxiey 

Packard 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritler 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo. 

Sabo  ' 

Savage 

Sax  ton 

Schaefer 

Scheuer 


Schneider 

Schroeder 

Schuetle 

Schuize 

Schumer 

Seit)erljng 

Sensenbrenner 

Shaw 

Shumway 

Slkorski 

Siljander 

Sistsky 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 


Spence 

St  Germain 

Staggers 

Slallings 

Stangeland 

Stenholm 

Stokes 

Strang 

St  rat ton 

Studds 

Stump 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  iGAi 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Valentine 

Vander  Jagl 

Vento 


Visclosky 

Volkmer 

Vucanovlch  . 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

WeLss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Worllev 

Wright 

Wyden 

Wylie 

Yates 

Yalron 

Young  <AK> 

Young  iFLi 

Young  (MO) 


D  1255 

The  CHAIRMAN.  Three  hundred 
eighty-nine  Members  have  answered 
to  their  name,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  [Mr.  Garcia]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  366,  noes 
32,  not  voting  35,  as  follows: 
[Roll  No.  163] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakls 

Bllley 

Boehlert 

Boggs 

Boland 

Bonker 

Borski 

Boucher 

Boulter 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (COi 

Broyhill 


AYES-366 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Comt>cst 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

Del^y 

Dellums 


Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  iND) 

Doman  iCA) 

Dowdy 

DoftTiey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  lOH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foley 

Frank 

Franklin 

Frost 

Fuqua 
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Gallo 

Manton 

Seiberling 

Garcia 

Marlenee 

Sensenbrenner 

Gaydos 

Martin  (IL) 

Shaw 

Gejdenson 

Martini  NY  1 

Shelby 

Gekas 

Mavroules 

Shumway 

Oilman 

Mazzoli 

Shuster 

Gingrich 

McCain 

Sikorski 

Glickman 

McCandless 

Siljander 

Gonzalez 

McCloskey 

Sisisky 

Goodling 

McCollum 

Skeen 

Gordon 

McCurdy 

Skelton 

Gradison 

McDade 

Slattery 

Gray  (ILi 

McEwen 

Slaughter 

Gray  f  PA  1 

McGrath 

Smith  (FL) 

Green 

McKeman 

Smith  (lA) 

Gregg 

McKinney 

Smith  (NE) 

Guarini 

McMillan 

Smith  (NJ) 

Gunderson 

Meyers 

Smith.  Denny 

Hall  (OH) 

Mica 

(OR) 

Hall.  Ralph 

Michel 

Smith.  Robert 

Hamilton 

Mikulski 

(NH) 

Hammerschmidi 

;  Miller  (OH) 

Smith.  Robert 

Hansen 

Miller  (WA) 

<OR) 

Hatcher 

Moakley 

Snowe 

Hawkins 

Molinari 

Snyder 

Hefner 

Monson 

Solomon 

Heftel 

Montgomery 

Spence 

Hendon 

Moorhead 

St  Germain 

Henry 

Morrison  (WA) 

Staggers 

Hiler 

Mrazek 

Stallings 

Hillis 

Murphy 

Stangeland 

Holt 

Murtha 

Stenholm 

Hopkins 

Myers 

Stokes 

Horton 

Natcher 

Strang 

Howard 

Neal 

Stratton 

Hoyer 

Nelson 

St  adds 

Hubbard 

Nichols 

Stump 

Huckaby 

Nielson 

Sundquist 

Hughes 

Nowak 

Sweeney 

Hunter 

Oakar 

Swift 

Hutto 

Obey 

Swindall 

Hyde 

Ortiz 

Synar 

Ireland 

Owens 

Tallon 

Jacobs 

Oxiey 

Tauke 

Jeffords 

Packard 

Tauzin 

Johnson 

Pashayan 

Taylor 

Jones  (NO 

Penny 

Thomas  (CA) 

Jones  (OK) 

Pepper 

Thomas  (GA) 

Jones  (TN) 

Perkins 

Torres 

Kanjorski 

Petri 

Torricelli 

Kaptur 

Porter 

Towns 

Kasich 

Price 

Traficant 

Kastenmeler 

Pursell 

Traxler 

Kemp 

Quillen 

Udall 

Kennelly 

Rahall 

Valentine 

Kindness 

Rangel 

Vander  Jagt 

Kleczka 

Ray 

Vento 

Kolbe 

Regula 

Visclosky 

Kolter 

Reid 

Volkmer 

Kostmayer 

Richardson 

Vucanovich 

Kramer 

Ridge 

Walker 

Lagomarsino 

Rinaldo 

Watkins 

Lantos 

Ritter 

Waxman 

Leach  (lA) 

Roberts 

Weaver 

Lehman  (CA) 

Robinson 

Weber 

Lehman  (FL) 

Roe 

Weiss 

Lent 

Roemer 

Wheat 

Levin  (MI) 

Rogers 

Whitehurst 

Levine  (CA) 

Rose 

Whitley 

Lewis  (CA) 

Roth 

Whittaker 

Lewis  <  PL) 

Roukema 

Williams 

Lightfoot 

Rowland  (CT) 

Wilson 

Lipinski 

Rowland  (GA) 

Wirth 

Livingston 

Roybal 

Wise 

Lloyd 

Rudd 

Wolf 

Loeffler 

Sabo 

Wolpe 

Long 

Sax  ton 

Wortley 

Lott 

Schaefer 

Wright 

Lujan 

Scheuer 

Wyden 

Lundine 

Schneider 

Wylie 

Lungren 

Schroeder 

Yatron 

Mack 

Schuette 

Young  (AK) 

MacKay 

Schulze 

Young (FL) 

Madigan 

Schumer 
NOES-32 

Young  (MO) 

Beilenson 

Hertel 

Morrison  (CT) 

Bennett 

Jenkins 

Oberstar 

Bonior  (MI) 

Kildee 

Olm 

Boxer 

LaPalce 

PanetU 

Conyers 

Leath  (TX) 

Pease 

Crockett 

Lowry  (WA) 

Pickle 

Dingell 

Martinez 

Rostenkowski 

Evans (IL) 

Matsui 

Russo 

Ford  (MI) 

McHugh 

Savage 

Gibbons 

Miller  (CA) 

Yates 

Hayes 

Mitchell 

NOT  VOTING-35 


Anthony 

Prenzel 

Moore 

Boner  (TN) 

Gephardt 

O'Brien 

Bosco 

Grotberg 

Parris 

Breaux 

Hartnetl 

Rodino 

Chandler 

Latta 

Sharp 

Coelho 

Leland 

Solarz 

Davis 

Lowery  (CA) 

Spratt 

Edwards  (OK) 

Luken 

Stark 

Evans  (lA) 

Markey 

Walgren 

Foglietta 

Mineta 

Whitten 

Ford(TN) 

Mollohan 

Zschau 

Fowler 

Moody 

n  1305 

Mr.  JENKINS  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BARTLETT 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bartlett:  At 
the  end  of  the  amendment,  add  the  follow- 
ing new  title  (and  conform  the  table  of  con- 
tents accordingly): 

TITLE  VI-ASSISTED  HOUSING 
LIV ABILITY  IMPROVEMENTS 

SEC.  SOI.  RENT  PHASE-IN. 

Section  3  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

'(d)(1)  In  any  case  in  which  the  obtaining 
of  employment  by  a  resident  of  a  dwelling 
unit  assisted  under  this  Act  will  result  in  an 
increase  in  the  rent  payable  by  the  family 
of  such  resident  under  subsection  (a),  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved) may  provide  for  a  gradual  increase 
in  such  rent  to  the  full  amount  during  a 
period  of  not  more  than  6  months. 

"(2)  For  purposes  of  this  subsection,  the 
term  'employment'  shall  have  such  meaning 
as  is  determined  to  be  appropriate  by  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved).". 

SEC.   602.    PORTABILrTY    OF    SECTION    »    CERTIFI- 
CATES AND  VOUCHERS. 

Section  8  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  Any  family  assisted  under  subsec- 
tion (b)  or  (o)  may  continue  to  receive  such 
assistance  when  such  family  moves  to  an- 
other eligible  dwelling  unit— 

"(A)  is  such  dwelling  unit  within  the  same 
metropolitan  statistical  area  as  the  dwelling 
unit  from  which  the  family  moves;  and 

"(B)  notwithstanding  that  such  dwelling 
unit  is  not  within  the  area  of  jurisdiction  of 
the  public  housing  apency  having  jurisdic- 
tion in  the  area  of  w.'.e  dwelling  unit  from 
which  the  family  moves. 

"(2)  The  public  housing  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 
shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  such  family.  If  no  public  housing 
agency  has  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  imder 
this  subsection,  the  public  housing  agency 
having  authority  with  respect  to  the  dwell- 
ing unit  from  which  the  family  moves  shall 
have  such  responsibility. 

"(3)  In  providing  assistance  under  subsec- 
tion (b)  or  (o)  for  any  fiscal  year,  the  Secre- 


tary shall  give  consideration  to  any  reduc- 
tion in  the  number  of  resident  families  in- 
curred by  a  public  housing  agency  In  the 
preceding  fiscal  year  as  a  result  of  the  provi- 
sions of  this  subsection. 

"(4)  The  provisions  of  this  subsection  may 
not  be  construed  to  restrict  any  authority  of 
the  Secretary  under  any  other  provision  of 
law  to  provide  for  the  portability  of  assist- 
ance under  this  section.". 

SEC.  603.  INCENTIVES  FOR  PUBLIC  HOUSING 
AGENCY  PERFORMANCE  EFFICIENCY. 

Section  9(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (as  added  by  section  206  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Under  the  performance  funding 
system  established  under  this  paragraph 
(and  notwithstanding  any  provision  of  sub- 
paragraph (B)  to  the  contrary)— 

"(i)  funds  received  by  any  public  housing 
agency  from  sources  other  than  tenant 
rents  or  other  tenant  payments,  investment 
income,  or  income  earned  from  commercial 
leases  or  receipts,  including  any  amounts  re- 
covered through  litigation,  shall  not  be 
counted  as  income  in  computing  the  allow- 
able subsidy  nor  shall  prior  receipt  of  any 
such  funds  affect  the  allowable  expense 
level;  and 

"(ii)  any  revenues  resulting  from  rental 
income  or  other  income  (ir\cluding  invest- 
ment income)  in  excess  of  estimated  reve- 
nues from  such  items  may  not  be  recap- 
tured, used,  or  computed  to  reduce  assist- 
ance provided  under  this  section,  unless 
such  estimate— 

"(I)  was  unreasonable  according  to  regula- 
tions in  effect  when  the  estimate  was  made; 
or 

"(II)  was  fraudulent  and  deceptive. '. 

SEC.  £04.  PROVISION  OF  ADEQUATE  REPLACEMENT 
UNITS  IN  CASES  OF  DEMOLI'nON  AND 
DISPOSITION. 

Section  18(b)  of  the  United  States  Hous- 
ing Act  of  1937  (as  amended  by  section  210 
of  this  Act)  is  further  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and  ";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  as  an  alternative  to  the  requirements 
of  paragraph  (3),  the  public  housing  agency 
has  developed  a  plan  for  the  provision  of  an 
additional  decent,  safe,  sanitary,  and  afford- 
able dwelling  unit  for  each  public  housing 
dwelling  unit  to  be  demolished  or  disptosed 
imder  such  application,  which  plan— 

"(A)  provides  for  the  provision  of  such  ad- 
ditional dwelling  units  through  the  acquisi- 
tion of  additional  public  housing  dwelling 
units,  the  development  of  additional,  public 
housing  dwelling  units,  the  use  of  asiiistance 
under  section  8  (Including  vouchers),  or  any 
combination  of  such  methods: 

"(B)  is  approved  by  the  unit  of  general 
local  government  In  which  the  project  is  lo- 
cated; 

"(C)  includes  a  reasonable  plan  for  fund- 
ing, except  that  such  fiuiding  shall  not  be 
required  to  be  provided  in  advance; 

"(D)  includes  a  method  of  ensuring  that 
the  same  number  of  Individuals  will  be  pro- 
vided housing:  and 

'"(E)  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed and  ensures  that  the  rent  paid  by  the 
tenant  following  relocation  will  not  exceed 
the  amount  permitted  under  this  Act.". 


SEC.  SOS.  PROHIBITION  OK  DENIAL  OF  SEITION  H 
CERTIFICATES  AND  VOICHERS  TO 
RESIDEN'TS  OF  PUBLIC  HOUSING. 

Section  8  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  602  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)  In  selecting  families  for  the  provision 
of  assistance  under  this  section  (including 
subsection  (o)),  a  public  housing  agency 
may  not  consider  whether  a  family  resides 
in  a  public  housing  project,  except  in  the 
case  of  a  family  being  displaced  as  a  result 
of  major  repairs,  demolition,  or  disposi- 
tion.". 

SEC  SOS.  DEREGULATION  OF  PUBLIC  HOUSIN(; 
AGENCIES. 

Section  2  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  To  encourage  efficient  and  effec- 
tive administration  of  public  housing  by 
public  housing  agencies,  to  increase  the 
amount  of  responsibility  of  these  agencies 
for  administering  their  public  housing,  and 
to  minimize  Federal  involvement  in  the  ad- 
ministration of  public  housing,  the  Secre- 
tary shall,  whenever  feasible,  permit  public 
housing  agencies  to  carry  out  activities  in- 
volved in  the  administration  of  public  hous- 
ing projects  without  prior  review  or  approv- 
al by  the  Secretary. 

■"(2)  The  provision  of  paragraph  (1)  shall 
not  apply  if— 

'"(A)  the  Secretary  determines  that  there 
is  a  reasonable  basis  to  conclude  that  prior 
review  and  approval  of  1  or  more  specific  ac- 
tivities is  necessary  to  ensure  efficient  and 
effective  conduct  of  the  activity  throughout 
the  program; 

"(B)  the  Secretary  determines  that  there 
is  a  reasonable  basis  to  conclude  that  prior 
review  and  approval  is  necessary  with  re- 
spect to  a  particular  public  housing  agency 
due  to  such  factors  as  its  inexperience  or 
poor  performance  in  carrying  out  the  same 
or  related  activities;  or 

"(C)  prior  review  or  approval  by  the  Sec- 
retary is  required  by  law."'. 

SEC.  S07.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  October  1,  1986,  or  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  to  offer  an  amendment  to  this  leg- 
islation by  the  form  of  adding  a  new 
title.  This  new  title  speaks  to  the  im- 
provements of  the  living  conditions  of 
those  families  who  are  the  recipients 
of  housing  assistsmce  themselves,  in 
particular  residents  of  public  housing 
and  recipients  of  section  8  certificates. 
This  new  title  contains  several  key  re- 
forms which,  when  taken  as  a  package, 
will  give  tenants  increased  livability  in 
their  housing,  increased  employment 
opportunity  and  return  a  large  meas- 


ure of  decisionmaking  back  to  local 
governments. 

The  title  is  offered  in  a  bipartisan 
sense.  These  are  issues  which  are  nei- 
ther Republican  nor  Democrat,  they 
are  not  funding  amendments.  They 
are  amendments  that  will  help  the 
tenants  themselves.  These  amend- 
ments are  supported  by  the  tenants. 
Many  have  been  developed  with  ten- 
ants, the  tenants  of  public  housing 
who  are  oftentimes  the  forgotten  soci- 
ety of  this  country.  Tenants  of  public 
housing  are  low  income,  they  are  poor, 
but  they  share  two  things  in  common. 
First,  they  do  not  want  to  be  poor. 
They  want  to  have  an  opportunity  to 
have  a  job,  to  earn  a  living,  support 
their  families,  improve  their  housing 
conditions;  and.  second,  in  many  cases 
those  tenants  have  been  held  down  by 
the  very  Federal  housing  policies  that 
were  designed  to  help  them. 

This  amendment  is  supported  by  a 
large  number  of  public  housing  au- 
thorities around  the  country  and  by 
tenant  associations.  I  will  insert  into 
the  Record  a  letter  signed  by  residents 
of  Kenilworth  Parkside,  in  Washing- 
ton, DC,  Lakeview  Terrace,  of  Cleve- 
land. OH.  Cochran  Gardens,  of  St. 
Louis,  MO,  and  Carr  Square,  of  St. 
Louis,  MO,  as  well  as  by  the  National 
Association  of  Housing  &  Rehabilita- 
tion Officials,  those  managers  of 
public  housing  themselves. 

The  amendment  taken  in  its  entirety 
is  a  series  of  commonsense  reforms. 
They  fall  into  three  categories:  First, 
freedom  of  choice  to  allow  tenants  to 
make  their  choices  as  to  where  they 
want  to  live,  or  at  least  to  remove 
those  Federal  barriers  to  those 
choices.  It  includes  portability  of  sec- 
tion 8  certificates  within  an  SMSA.  so 
that  if  a  recipient  of  a  section  8  certifi- 
cate receives  a  certificate  and  wants  to 
move  to  the  next  town,  they  can  do 
that.  It  also  prohibits  restrictions 
which  would  deny  public  housing  au- 
thorities the  ability  to  restrict  section 
8  certificates  to  current  residents  of 
public  housing. 

The  second  part  of  these  reforms 
provide  employment  opportunities  and 
includes  an  amendment  that  woulcl 
phase  in  rent  increases  when  a  tenant 
of  public  housing  obtains  a  job,  has 
some  increases  in  expenses  automati- 
cally, and  would  phase  in  rent  in- 
creases as  a  result  of  increased  income. 

Third,  the  reforms  would  include  a 
heavy  dose  of  deregulation  of  public 
housing  authority  to  allow  local  deci- 
sions to  be  made  locally.  Will  that 
result  in  perfect  decisions?  No.  It  will 
result  in  better  decisions  than  can  be 
made  by  micromanagement  from 
either  the  floor  of  the  U.S.  Congress 
or  from  HUD. 

It  provides  for  a  one-for-one  replace- 
ment, for  example,  for  units  that  have 
been  demolished  or  disposed  of  by 
public  housing  authority,  but  it  says 
that   when    that    is   done,    the   local 


public  housing  authority  will  decide 
how  the  replacement  is  to  be  made, 
using  a  range  of  options  that  are  avail- 
able to  them.  It  provides  for  a  full  re- 
location in  all  cases  of  tenants  that 
would  be  relocated.  It  provides  incen- 
tives for  public  housing  authority  in- 
centives to  be  more  efficient,  to  in- 
crease their  revenue  and  to  decrease 
their  expenses,  and  it  provides  for  a 
proclaimer  system  for  public  housing 
authorities. 

So  public  housing  authorities  would 
be  required  to  follow  the  law,  but  so 
long  as  they  follow  the  law  and  tell 
HUD  that  they  are  doing  that,  then 
they  would  not  be  required  to  have 
prior  approval  of  every  management 
action. 

Mr.  Chairman,  these  are  not  funding 
reforms.  There  is  no  extra  Federal 
money  included  in  this  title  of  reform. 
It  is  just  simply  a  series  of  reforms  to 
change  Federal  law  so  that  tenants 
can  live  better  lives,  will  have  an  op- 
portunity to  improve  their  lives,  and 
to  allow  local  governments  to  manage 
local  housing  authorities  to  fit  local 
conditions. 

At  this  point  I  insert  into  the 
Record  a  letter  I  received  this  morn- 
ing from  the  Council  for  a  Black  EJco- 
nomic  Agenda,  signed  by  four  resi- 
dents of  public  housing  from  through- 
out the  country,  the  last  paragraph  of 
which  reads  as  follows: 

We  applaud  this  bold  civil  rights  initiative 
and  all  of  the  strong  bipartisan  efforts  in 
the  99th  Congress  on  behalf  of  residents  of 
public  housing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(By  unanimous  consent,  Mr.  Bart- 
lett was  allowed  to  proceed  for  1  addi- 
tional minute.) 

D  1320 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  men- 
tioned a  couple  of  provisions  of  this 
amendment.  One  permits  the  phase-in 
of  the  rents  so  that  an  individual  who 
is  in  public  housing  now  and  is  receiv- 
ing, has  an  increase  in  income  or  some 
income  that  he  did  not  have  earlier,  as 
it  is  now,  they  are  discouraged  from 
early  reporting  of  that  income. 

This  would  give  them  a  6-month 
phase-in  as  I  understand  it.  It  would 
encourage  them  to  be  more  honest;  is 
that  not  correct? 

Mr.  BARTLETT.  The  gentleman  is 
correct.  It  both  encourages  honesty 
and  it  also  encourages  employment  by 
saying  to  a  tenant  that  we  are  going  to 
encourage  you  to  get  a  job  and  then 
we  are  not  going  to  give  you  an  over- 
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night  rent  increase  but  phase  it  in 
over  6  months. 

Mr.  KOLBE.  If  the  gentleman  will 
viPlH     further      T     understand     that 


Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  the  effect  of  the  gentle- 
man's amendment,  at  the  end  of  the  6- 
month   nhase-in   oeriod.   would  equal 


What  happens  now  is  that  public 
housing  authorities  are  caught  betwixt 
and  between.  Often,  just  to  make  sure 
that  they  are  not  caught  off  guard. 
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could  then  look  at  it  after  the  fact,  but 
it  would  eliminate  those  time-consum- 
ing preclearances  of  every  single  deci- 
sion. There  would  still  be  an  oversight 

rnlo       Tt      nrmilH       in      font       ctronirtH^n 


that  does  and  will  perfect  the  legisla- 
tion. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr    rtr»M7.AT.Tr7.    T   vIpIH  tn  thp  apn. 


gentleman  from  Connecticut,  [Mr. 
Morrison],  the  gentleman  from  New 
York  [Mr.  Schumer],  myself,  and  the 
gentleman    from    Texas    [Mr.    Bart- 
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night   rent  increase  but  phase  it  in 
over  6  months. 

Mr.  KOLBE.  If  the  gentleman  will 
yield  further.  I  understand  that 
jmiendment  was  adopted  in  the  Hous- 
ing Subcommittee  by  a  voice  vote  so 
that  was  included. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mr.  Kolbe  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  The  gentleman  is 
correct;  it  was  adopted  in  the  subcom- 
mittee. 

Mr.  KOLBE.  If  the  gentleman  will 
continue  to  yield,  similarly  the  provi- 
sion regarding  the  portability  of  sec- 
tion 8  certificates  and  vouchers,  it  is 
an  emanently  sensible  provision,  it 
seems  to  me,  to  allow  the  flexibility  of 
tin  individual  to  choose  where  they 
want  to  live  and  to  be  able  to  do  that 
without  knowing  they  are  going  to 
suddenly  be  without  any  kind  of  hous- 
ing. 

Was  that  not  also  adopted  in  the 
subcommittee  as  I  recall? 

Mr.  BARTLETT.  The  gentleman  is 
correct.  That  was  adopted  in  the  sub- 
committee. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman to  answer  the  question  if  he 
could,  in  terms  of  phased-in  rent  in- 
creases when  employment  is  gained. 
What  is  the  current  regulation  in  law? 
Why  is  this  an  improvement  over  the 
current  condition? 

Mr.  BARTLETT.  The  current  regu- 
lation and  law  says  that  as  soon  as  a 
public  housing  authority  determines 
that  there  is  an  increase  in  income, 
then  that  triggers  an  automatic  in- 
crease in  rent.  Now,  some  public  hous- 
ing authorities  are  simply  not  asking 
about  income  except  on  an  annual 
basis,  others  are  requiring  a  monthly 
reporting  of  income. 

In  either  event,  whenever  the  public 
housing  authority  determines  the 
income,  then  it  triggers  an  immediate 
increase  in  rent.  That  is  providing  for 
a  severe  disincentive  for  a  tenant  to 
get  a  job. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  how  would  the  gentle- 
man's amendment  change  that? 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  question.  This  amendment 
would  say  to  that  tenant  that  if  you  go 
and  get  a  job,  we  are  not  going  to 
punish  you,  but  we  are  going  to  phase 
in  six  equal,  monthly  increases  your 
new  increase  in  rent.  So  that  if  your 
rent  was  $50  and  it  will  go  up  to  $150 
you  will  not  get  socked  with  that  all  in 
I  month. 


Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  the  effect  of  the  gentle- 
man's amendment,  at  the  end  of  the  6- 
month  phase-in  period,  would  equal 
the  same  rent  that  the  tenant  would 
not  pay  under  current  regulations? 

Mr.  BARTLETT.  The  gentleman  is 
correct.  The  advantage  to  the  Federal 
Treasury  is  that  then  you  would  have 
more  tenants  who  are  more  likely  to 
get  jobs  and,  in  the  long  run,  pay  more 
rent. 

Mr.  ROEMER.  It  makes  a  lot  of 
sense;  I  thank  the  gentleman. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(On  request  of  Mr.  Gekas  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  to  me. 

The  Chairman,  I  would  ask  the  gen- 
tleman if  he  would  confirm  something 
that  I  drew  from  the  explanation  that 
the  gentleman  from  Texas  gave. 

One  is  that,  of  course,  this  amend- 
ment would  require  no  additional  Fed- 
eral funding.  That  is  a  blessing.  We 
ought  to  pass  it  unanimously  just  on 
that  point.  Beyond  that,  did  I  under- 
stand fully  that  this  would  go  a  long 
way  toward  restoring  some  decision- 
making power  to  the  housing  authori- 
ties themselves  without  requiring 
them  further  to  get  prior  approval 
from  HUD  or  some  superior  agency 
prior  to  making  housekeeping  types  of 
decisions. 

If  that  is  so,  would  the  gentleman 
explain  or  give  us  a  couple  of  exam- 
ples of  that  because  I  think  that  is  a 
very  salutory  thing  which  I,  frankly, 
thought  did  exist  in  many  facets  of 
the  Housing  Act. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  question. 

The  gentleman  is  correct.  What  hap- 
pens, this  system  is  called  a  proclaimer 
system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(On  the  request  of  Mr.  Gekas  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BARTLETT.  The  gentleman  is 
correct.  This  system  was  originally 
proposed  by  the  National  Association 
of  Housing  and  Redevelopment  offi- 
cials. It  is  called  a  proclaimer  system. 
It  was  proposed  on  April  II,  1984.  It 
just  simply  is  a  vehicle  for  transfer- 
ring responsibility  and  authority  for 
day-to-day  operation  of  housing  pro- 
grams to  the  local  level. 


What  happens  now  is  that  public 
housing  authorities  are  caught  betwixt 
and  between.  Often,  just  to  make  sure 
that  they  are  not  caught  off  guard, 
they  just  simply  ask  for  prior  clear- 
ance from  HUD  for  virtually  every- 
thing they  do  that  is  different  from 
what  they  did  the  month  before. 

It  is  quite  an  inefficient  system.  A 
public  housing  authority  can  read  the 
law  and  regulations  just  as  easily  as 
the  regional  office  of  HUD. 

Mr.  GEKAS.  If  the  gentleman  will 
yield  further,  is  the  gentleman's  prop- 
osition that  a  new  title  be  created  to 
vest  this  authority  in  the  housing  au- 
thorities? Does  this  mean  that  it  will 
be  the  first  time  that  this  has  been  ac- 
complished, or  is  this  a  recodification, 
so  to  speak,  of  an  ongoing  movement 
to  allow  more  authority  at  the  au- 
thorities level? 

Mr.  BARTLETT.  The  gentleman,  I 
would  note  that  there  is  no  ongoing 
movement.  There  is  ongoing  support; 
people  in  public  housing  will  tell  you 
that  they  need  more  authority  to 
manage  the  units,  but  as  of  today's 
date,  there  is  no  movement  to  deregu- 
late those  management  decisions  or  it 
has  not  been  translated  to  the  local 
level. 

I  think  that  in  the  last  2  or  3  years 
administratively  there  have  been  some 
improvements,  but  by  and  large  the 
decisions  are  still  made  ultimately  by 
HUD.  This  would  be  a  total  change 
from  that.  So  you  still  have  to  abide 
by  the  law  and  the  regulations,  but 
you  can  manage  your  own  units  local- 
ly. So  it  is  a  change  in  what  currently 
is  happening,  and  it  is  change  that  is 
long  overdue. 

As  to  whether  it  is  the  first  time  it 
has  happened,  I  could  not  tell  the  gen- 
tlemen. It  is  the  first  time  in  recent 
times. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Back  to  the  question  of  HUD  and  its 
involvement,  HUD  is  charged  with  the 
responsibilities  of  pursuing  the  audit- 
ing of  and  the  efficiencies  of  the  ex- 
penditures of  taxpayers'  money.  Are 
you  taking  HUD  out  of  the  system? 
HUD  also  protects,  as  the  gentleman 
knows,  such  things  as  equal  opportuni- 
ty and  the  kinds  of  things  that  you 
and  I,  I  hope,  deeply  believe  in,  and  I 
believe  that  we  do. 

Are  you  trying  to  eliminate  HUD  al- 
together or  would  there  be  some  foun- 
dation of  national  standards  and  over- 
sight in  this  program. 

Mr.  BARTLETT.  There  would  still 
be  the  national  standards;  there  would 
still  be  oversight.  It  would  eliminate 
preclearance.  The  public  housing  au- 
thority would  simply  certify  compli- 
ance with  laws  and  regulations.  HUD 


could  then  look  at  it  after  the  fact,  but 
it  would  eliminate  those  time-consum- 
ing preclearances  of  every  single  deci- 
sion. There  would  still  be  an  oversight 
role.  It  would,  in  fact,  strengthen 
HUD's  oversight,  because  then  they 
could  oversee  by  exception. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(On  request  of  Mr.  Gekas  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BARTLETT.  The  survey  was 
taken  of  NAHRO  of  public  housing 
managers,  and  69  percent  said  that  ob- 
taining necessary  HUD  approvals  in 
advance  was  a  major  difficulty  in  them 
doing  their  job. 

So  it  does  not  remove  oversight.  I 
think  it  strengthens  oversight.  I  will 
note  to  the  gentleman  that  the 
amendment  is  drafted  carefully  so 
that  in  the  event  that  HUD  believes 
that  a  public  housing  authority  is  not 
following  the  law  or  regulations,  HUD 
can  reclaim  its  preclearance  system 
until  they  begin  following  the  letter 
and  the  spirit  of  the  law  and  the  regu- 
lations. 

Mr.  GEKAS.  If  the  gentleman  will 
yield  further,  I  want  to  recommend 
the  adoption  of  the  amendment  on  the 
basis  that  this  is  another  blow  struck 
in  favor  of  tenant's  rights,  and  at  the 
same  time,  to  do  away  with  some  over- 
bearing possibilities  that  HUD  itself  as 
a  supervising  agency  could  impose 
upon  the  local  authorities. 

I  thank  the  gentleman  for  yielding. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first,  I  want  to  thank 
my  colleague  from  Texas,  Mr.  Bart- 
lett, Three  of  the  five  main  provisions 
in  his  amendment  were  in  H.R.  1;  the 
main  authorization  vehicle.  But  when 
we  reached  the  compromise  to  make  it 
a  bipartisan  effort  with  Mr.  McKin- 
NEY,  that  wtis  part  that  had  to  be,  of 
necessity,  left  out  because  the  idea  was 
to  reduce  the  voluminous  size  of  H.R. 
1. 
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So  we  certainly  do  not  have  any  op- 
position to  that. 

On  the  other  hand,  I  wrote  a  letter 
to  the  gentleman  from  Texas  [Mr. 
Bartlett]  on  May  15,  and  he  respond- 
ed very  generously  and  deleted  from 
his  proposed  original  version  those 
areas  in  which  we  left  that  we  could 
find  an  accommodation  and  an  agree- 
ment and  a  sort  of  consensus  if  they 
were  not  in,  and  they  are  not. 

I  understsmd  that  there  will  be 
amendments  offered  that  will  remove 
one  of  the  last  objections  we  had  on 
the  basis  that  it  would  really  add  to 
the  viability  of  his  amendment  and 
the  thrust  of  his  intention.  So  at  this 
point  there  is  no  question  that  the 
gentleman  has  offered  an  amendment 


that  does  and  will  perfect  the  legisla- 
tion. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  my  chairman 
for  yielding. 

Mr.  Chairman,  is  the  gentleman  tell- 
ing us  that  he  endorses  the  amend- 
ment as  proposed  by  the  gentleman 
from  Texas  [Mr.  Bartlett],  or  are 
there  still  reservations  about  the 
amendment? 

Mr.  GONZALEZ.  There  are  reserva- 
tions, but  as  I  understand  it,  an 
amendment  will  be  offered  that  will 
remove  those  reservations  and  which, 
if  the  gentleman  who  is  the  author  of 
the  amendment  accepts,  will  thor- 
oughly perfect  the  bill. 

But  let  me  say  this  in  addition.  I  lis- 
tened to  the  gentleman's  colloquy 
awhile  ago.  In  our  original  version  of 
H.R.  1,  which  incorporated  three- 
fifths  of  this  amendment,  we  did  say 
that  only  those  housing  projects  that 
were  defined  as  "well  managed"  would 
be  given  this  autonomy.  I  do  not  know, 
maybe  the  gentleman  would  be  willing 
to  add  that.  I  do  not  see  why  he  would 
not.  But  I  do  not  think  that  it  is  that 
essential.  I  think  that  in  the  adminis- 
trative processes  they  will  do  it 
anyway. 

I  was  sensitive  to  the  gentleman's  in- 
quiry, and  I  agree  with  him.  I  think 
this  in  no  way,  though,  will  remove 
the  necessary  oversight  of  HUD. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  generally  I  think 
that  the  chairman  has  pointed  out 
that  most  of  this  amendment  is  an 
amendment  that  was  in  H.R.  1  and 
that  we  support  the  livability  portion. 
The  portion,  of  course,  that  is  of  con- 
cern is  that  portion  that  addresses 
itself  to  demolition.  There  has  been 
quite  a  bit  of  discussion  about  that, 
and  there  is  a  great  deal  of  opposition 
both  from  labor  and  from  housing  au- 
thorities across  this  country;  that  is  to 
say  the  basic  idea  that  when  a  unit  of 
public  housing  is  eliminated  in  fact, 
another  is  in  fact  constructed  to  take 
its  place,  that  in  fact  you  have  to  have 
a  shelter,  a  roof  over  someone's  head, 
in  order  to  provide  shelter. 

We  have  worked  out  an  agreement; 
in  other  words,  rather  than  restoring 
the  basic  1-to-l  replacement,  we  are 
looking  at  some  other  creative  alterna- 
tives that  have  been  partly  in  the 
amendment  and  mostly  outside  of  It. 

The  concern  was  that  in  this  amend- 
ment that  vouchers  not  be  used,  be- 
cause vouchers  of  course  do  not  guar- 
antee the  assurance  of  any  shelter. 
But  we  did  devise  other  means  to  ad- 
dress that  through  the  work  of  the 


gentleman  from  Connecticut,  [Mr. 
Morrison],  the  gentleman  from  New 
York  [Mr.  Schumer],  myself,  and  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]; we  have  come  to  an  agreement 
on  that  which  I  think  Mr.  Morrison 
will  offer  in  his  amendment  shortly. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding,  and  for  his  kind 
words. 

Mr.  Chairman,  I  think  this  entire 
debate  on  the  House  floor  and  over 
the  last  18  months  in  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment and  in  the  Banking  Commit- 
tee has  turned  on  trying  to  find  ways 
to  Improve  the  status  quo.  These 
amendments  do  not  cost  any  money; 
they  do  improve  the  lives  of  tenants. 
And  I  appreciate  the  chairman's  kind 
words  about  it. 

I  would  say  that  what  I  believe  we 
will  do  on  the  replacement  is  that  we 
will  continue  to  require  one-for-one  re- 
placement. The  replacement  could  in- 
clude as  a  local  plan  certificates,  sec- 
tion 8  certificates,  but  not  vouchers. 

I  would  say  to  the  gentleman  that  I 
am  a  supporter  of  vouchers,  and  that 
Is  half  a  loaf  for  me,  but  I  think  that 
it  does  make  an  improvement  in  the 
law.  and  based  on  that,  when  that  is 
offered,  I  do  plan  to  accept  it  when  we 
see  the  final  language. 

Mr.  GONZALEZ.  Well,  I  thank  the 
gentleman  again  for  his  spirit  of 
comity  and  consensus  here. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of 
the  amendment.  I  do  not  Intend  to  use 
my  5  minutes  but  I  did  want  to  say 
that  I  think  that  the  gentleman  from 
Texas  [Mr.  Bartlett]  has  been  very 
forthcoming  on  this  amendment.  He 
has  worked  very  hard  on  It  for  a  long 
period  of  time.  I  am  convinced  now 
that  it  is  a  good  amendment. 

Mr.  Chairman,  the  name  of  this 
amendment,  livability  and  employ- 
ment, aptly  describes  the  series  of 
statutory  changes  aimed  at  Improving 
the  living  environment  and  the  deliv- 
ery system  of  housing  to  low-Income 
persons.  This  amendment  provides 
flexibility  to  local  housing  authorities, 
rewards  good  management,  and  offers 
tenants  greater  freedom  of  choice  and 
encouragement  to  gain  employment. 

Among  the  amendment's  most  sig- 
nificant provisions  is  portability  of 
vouchers.  Portability  meaning  that  a 
public  housing  tenant  who  Is  com- 
pelled for  job  or  family  reasons  to 
move  within  a  metropolitan  area  does 
not  have  to  relinquish  his  or  her  as- 
sistance to  make  the  necessary  move. 

The  provision  which  would  allow 
public  housing  tenants  to  apply  for 
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section  8  vouchers  is  an  excellent  way 
to  provide  mobility  for  tenants.  Pro- 
viding a  choice  of  housing  assistance 
allows  tenants  options  to  improve 
their  lives  by  being  able  to  live  closer 
to  attainable  jobs. 

Similar  improvement  to  public  hous- 
ing programs  include,  a  gradual  phase- 
in  of  rent  increases  occasioned  by  im- 
proved employment  opportunities 
gained  by  tenants.  An  additional  provi- 
sion makes  HUD  less  intrusive  into  the 
daily  operations  of  public  housing  ac- 
tivity. 

In  sum,  this  amendment  fosters 
flexibility,  creativity  and  freedom  for 
residents  to  live  better  lives  in  public 
housing. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  first  of  all.  I  com- 
mend all  of  the  newfound  supporters 
of  tenants'  rights  and  tenants  in 
public  housing.  We  welcome  them  to 
the  coalition,  I  am  glad  that  they  got 
here  when  they  did.  I  am  still  recover- 
ing from  my  alliance  with  the  gentle- 
man from  New  York  [Mr.  Kemp], 
whose  amendment  yesterday  evening 
struck  a  great  blow  for  the  independ- 
ence of  tenants. 

Now  our  colleague  from  Texas.  Mr. 
Bartlett.  steps  forward  and  offers 
what  at  first  appears  to  be  a  very  great 
amendment  which  provides  for  such 
things  as  "Rent  Phase-in."  I  support 
this  completely,  and  I  commend  the 
gentleman. 

After  that,  we  go  to  a  section  which 
provides  for  "Portability  of  Section  8 
Certificates  and  Vouchers." 

Then  from  there  we  go  to  "Incen- 
tives for  Public  Housing  Agency  Per- 
formance Efficiency." 

Next  we  go  to  the  "Provision  of  Ade- 
quate Replacement  Units  in  Cases  of 
Demolition  and  Disposition."  Now 
that  is  my  kind  of  an  amendment,  be- 
cause what  we  finally  have  to  do  is 
concern  ourselves  with  the  adequate 
replacement  of  public  housing  units.  It 
just  so  happens  that  this  provision  is 
the  most  important,  because  we  need 
several  million  new  public  hous- 
ing units,  and  we  need  to  revitalize  ex- 
isting housing  units  at  the  rate  of 
about  100,000  a  year. 

The  waiting  list  for  public  housing 
has  swelled  to  500,000  or  more,  and 
many  cities'  housing  commissions  have 
discontinued  taking  applications.  In 
other  words,  "You  won't  be  living, 
buster,  long  enough  to  ever  get  into 
public  housing,  so  save  us  and  yourself 
some  time.  " 

We- then  move  on  to  another  section, 
605:' "Prohibition  of  Denial  of  Section 
8  Certificates  and  Vouchers  to  Resi- 
dents of  Public  Housing.  " 

And  then  we  come  to  the  kicker, 
"Deregulation  of  Public  Housing 
Agencies.  "  Well,  that  provision,  sir, 
606,  puts  me  in  a  quandary,  because  I 


have  had  a  lot  of  trouble  with  HUD.  I 
have  often  thought  of  deregulating 
them,  but  when  you  suggest  it,  I  have 
to  look  at  the  idea  very  carefully. 

What  we  really  have  before  us  now 
is  a  situation  where  on  one  hand  we 
have  voted  not  to  build  any  more  low- 
cost  housing,  but  rather  concentrate 
on  more  revitalization  or  restoration 
of  existing  housing.  Then  we  are  asked 
to  vote  to  tear  down  all  the  unsatisfac- 
tory housing,  the  result  of  all  this 
being  a  decrease  in  the  supply  of 
public  housing  stock.  And  so  here  we 
are.  all  advocates  of  tenants'  rights, 
having  just  put  ourselves  in  a  catch-22 
situation. 

So  I  as  one  person  who  supports 
public  housing,  while  not  on  the  com- 
mittee, am  very  concerned  about  the 
direction  in  which  we  are  traveling.  It 
seems  to  me  that  we  are  in  a  bit  of  a 
dilemma.  We  need  to  be  building  more 
low-cost  public  housing.  Can  we  agree 
on  that? 

We  need  to  be  revitalizing  and  re- 
storing more  existing  low-cost  public 
housing.  Can  we  agree  on  that? 
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So  I  will  yield  to  my  friend,  the  gen- 
tleman from  Texas,  for  some  direction 
on  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(At  the  request  of  Mr.  Bartlett.  and 
by  unanimous  consent,  Mr.  Conyers 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  friend. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
I  thank  the  gentleman  for  his 
thoughtful  approach  to  this. 

I  would  suggest  to  the  gentleman 
that  perhaps  we  are  in  a  jam  with 
public  housing  and  have  been  for  a 
long,  long  time.  We  have  some  36  per- 
cent of  the  current  units  that  are  sub- 
standard. We  have  tenants  and  resi- 
dents that  tell  us  they  want  to  live 
under  better  conditions  and  we  have 
residents  that  tell  us  one  at  a  time 
that  sometimes  the  Federal  laws 
themselves  get  in  their  way  of  getting 
a  job  or  buying  or  house  or  living 
better. 

I  think  we  are  in  a  jam.  I  think  that 
the  residents  have  told  us,  and  that  is 
where  these  amendments  came  from, 
from  tenants  and  residents,  how  to  get 
unstuck  out  of  that  jam.  It  is  not  easy. 
There  is  no  easy  answer.  There  is  no 
panacea;  but  the  residents  will  tell  us 
that  they  want  to  get  jobs,  that  they 
want  to  be  able  to  manage  their  own 
units  and  own  their  own  units  and 
that  they  want  to  essentially  be  pro- 
vided an  opportunity  to  live  under 
better  conditions. 

Let  me  go  through  some  of  this  sec- 
tion by  section  and  tell  the  gentleman 
what  they  mean. 


Portability  of  section  8  certificates 
and  vouchers  means  simply  this.  It 
means  that  when  a  person  has  a  sec- 
tion 8  certificate  and  lives  in  one  city 
that  is  a  jurisdiction,  it  does  not 
matter  to  that  resident  what  jurisdic- 
tion he  lives  in.  That  resident  wants  a 
job  and  if  he  were  to  get  a  job  across 
town  up  the  freeway  in  some  other 
"jurisdiction,"  he  or  she  needs  to  be 
able  to  move  close  to  the  job. 

Right  now  the  Federal  Government 
sets  up  all  kinds  of  barriers  to  just 
simply  moving  to  another  place  where 
the  tenant  wants  to  live. 

This  removes  the  barriers.  It  says 
that  tenant  can  go  and  live  in  that 
other  town,  using  the  same  section  8 
certificate  that  he  or  she  had  before, 
because  it  comes  from  the  govern- 
ment. 

Mr.  CONYERS.  Well,  that  is  inter- 
esting in  theory.  It  sounds  great.  I  sup- 
port it,  but  if  we  are  short  several  mil- 
lion housing  units,  where  is  the  tenant 
going  to  move,  even  with  the  portable 
certificate? 

Mr.  BARTLETT.  Well,  I  would  say 
to  the  gentleman  that  the  tenant 
would  say  that  he  or  she  wants  to 
move  and  wants  to  get  a  job  and  the 
Federal  Government  is  keeping  him 
from  it.  The  tenant  in  this  case  is  a 
tenant  who  has  already  found  a  place 
to  live  and  wants  to  live  there  and 
wants  to  accept  that  job.  His  present 
place  of  residence  may  be  an  hour  and 
a  half  away  commuting  time,  so  they 
cannot  take  that  job  that  far  away.  All 
the  tenant  is  askmg  for  is  a  chance  to 
move  to  a  place  he  has  already  found. 

Does  this  solve  every  problem  in  the 
world?  No,  sir;  but  it  removes  the  bar- 
rier. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  Yes,  I  yield  to  the 
gentleman  for  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  gentleman  from  Michigan  has 
some  very  thoughtful  questions. 

Frankly,  the  livability  amendments, 
as  have  been  described  by  the  gentle- 
man from  Texas,  I  think  are  a  major 
improvement  in  the  situation,  but  I 
think  the  gentleman  from  Michigan 
raises  a  more  fundamental  question  in 
his  comments. 

No.  1,  we  have  made  a  decision  on 
this  floor  this  week  not  to  construct 
any  new  public  housing  units,  to  use 
those  resources  for  the  rehabilitation 
of  existing  units.  We  think  at  least 
that  rehabilitation  is  important,  but 
we  also  feel  there  should  have  been 
some  5,000  units  of  new  public  housing 
provided,  because  they  represent  the 
best  buy  in  terms  of  meeting  the  needs 
of  low  income  folks,  and  I  voted  with 
the  gentleman  to  maintain  those  5,000 
new  units  because  we  need  them.  We 
need  balance.  We  need  adequate  re- 
sources to  deal  with  modernization 
and  rehabilitation  of  existing  units, 


because  they  represent  one  of  the  best 
investments  for  taxpayers. 

So  the  gentleman  from  Michigan  Is 
right  in  that  particular  sense  in  my 
view,  but  the  House  did  not  agree  with 
our  view  this  week.  I  guess  we  lost  on 
that,  so  we  are  not  going  to  construct 
any  new  ones. 

Last  night  in  an  amendment  we  de- 
cided to  sell  off  much,  or  at  least  some 
of  the  public  housing,  at  least  to  make 
that  a  possibility.  The  problem  is,  I 
share  a  lot  of  optimism  with  regard  to 
the  economy,  but  I  think  in  the  1990's 
we  still  may  have  some  low-income 
people  in  our  society  who  deserve  the 
same  opportunity  that  low-income 
people  have  today,  as  limited  an  op- 
portunity as  it  is,  to  live  in  some  low- 
income  housing  and  some  low-income 
public  housing,  as  a  matter  of  fact. 

Now,  today,  of  course,  the  other 
point  I  wanted  to  mention  is  that  the 
gentleman  from  Michigan  is  correct  in 
terms  of  the  demolition  amendment. 
All  of  us  are  looking  for  flexibility.  We 
see  public  housing  around  that  is 
frankly  unsatisfactory,  that  probably 
is  going  to  be  the  subject  of  demoli- 
tion. 

The  basic  problem  is  that  we  have 
required  generally  the  construction  of 
other  units.  Here  we  are  looking  for 
some  flexibility  in  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(At  the  request  of  Mr.  Vento.  and  by 
unanimous  consent,  Mr.  Conyers  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  CONYERS.  Well,  Mr.  Chair- 
man, it  looks  like  we  are  demolishing 
public  housing,  selling  it  off  and  de- 
regulating HUD,  but  we  are  not  doing 
anymore. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CONYERS.  Yes,  I  yield. 

Mr.  VENTO.  We  hope  to  try  to 
temper  the  language  on  demolition 
here,  and  I  think  it  is  a  major  compro- 
mise. The  gentleman  from  Texas  has 
agreed  that  if  in  fact— and  I  think  it 
would  be  well  to  get  on  with  the  Mor- 
rison amendment  which  in  fact  will 
address  this  particular  concern,  but  I 
think  the  gentleman  from  Michigan 
would  be  pleased  to  know  that  this 
amendment  will  provide  that  the  Sec- 
retary make  a  finding  that  such  hous- 
ing is  available,  that  certificates  can  be 
used,  that  there  are  actual  shelter  fa- 
cilities for  individuals  to  go  into  that 
are  currently  in  public  housing,  if  in 
fact  there  is  going  to  be  demolition  of 
that  unit. 

I  thank  the  gentleman  for  yielding. 

Mr.  CONYERS.  Now,  In  section  602 
we  are  talking  about  portability  of  sec- 
tion 8  certificates,  but  then  we  get 
housing  vouchers. 


Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CONYERS.  I  yield. 

Mr.  VENTO.  If  indeed  someone  has 
a  voucher  or  a  section  8  certificate, 
then  you  would  have  to  provide  porta- 
bility. 

I  think  the  concern  here  is  if  you  are 
getting  public  housing  assistance  and 
if  you  can  find  employment  in  another 
area,  that  in  other  words  you  .should 
not  stay  living  in  the  city  of  Detroit  if 
you  can  get  a  job  in  Flint  or  someplace 
else.  You  should  be  able  to  take  that 
assistance  that  you  have  from  the 
Government  to  that  new  jurisdiction, 
which  would  eliminate  some  of  the 
problem. 

I  think  that  is  a  goal  and  an  objec- 
tive that  is  a  good  one.  that  we  would 
provide  that  person  the  opportunity  to 
work  their  way  back  into  the  main- 
stream of  our  society  and  the  world  of 
work. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  Yes,  I  yield  to  the 
author  of  the  amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
am  a  little  puzzled  by  the  gentleman's 
questions.  I  would  think  that  the  gen- 
tleman would  think  that  resident  cer- 
tificate holders  and  voucher  holders 
should  be  allowed  to  live  where  they 
want  to  and  not  where  the  Govern- 
ment tells  them. 

The  CHAIRMAN.  The  time' of  the 
gentleman  from  Michigan  has  again 
expired. 

(By  unanimous  consent,  Mr.  Con- 
yers was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  CONYERS.  Well,  I  do,  that  is 
why  we  are  talking  about  this.  I  like 
people  to  live  where  they  want  to.  I  do 
not  know  of  anyone  in  this  House  who 
does  not,  but  I  am  not  sure  if. that  is 
what  the  issue  is  about.  If  we  had  an 
amendment  that  said  everybody  in 
public  housing  should  be  able  to  live 
where  they  want  to,  you  might  have 
little  trouble  passing  it  on  the  floor, 
but  in  the  context  of  this  provision, 
you  probably  would  have  difficulty. 

What  do  you  mean  by  eliminating 
preclearance,  if  the  gentleman  would 
define  the  term  preclearance. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  do. 

Mr.  BARTLETT.  It  eliminates  the 
micromanagement,  if  you  will,  in 
which  public  housing  authorities 
today  are  required  to  preclear  their 
management  decisions,  if  those  deci- 
sions are  different  from  what  they  did 
the  week  before.  In  the  real  world, 
public  housing  authorities  can  read 
the  law  and  read  the  regulations  and 
manage  their  public  housing  authori- 
ties. Most  of  the  decisions  are  ulti- 
mately approved,  but  it  is  after  a  great 
deal  of  unnecessary  time  delay  and  ex- 
pense. 


I  could  give  the  gentleman  some  ex- 
amples, if  he  would  like. 

Mr.  CONYERS.  Excuse  me.  Is  that 
within  section  606,  the  deregulation  of 
public  housing  agencies,  that  the 
elimination  of  preclearance  would 
occur?  

Mr.  BARTLETT.  That  is  correct. 

Mr.  CONYERS.  OK.  Well,  look,  this 
is  sounding  better  and  better. 

Mr.  BARTLETT.  If  the  gentleman 
would  like.  I  could  go  on  with  some  of 
the  other  explanations. 

Mr.  CONYERS.  Well.  I  am  sure  the 
gentleman  could;  but  would  the  gen- 
tleman be  willing  to  reconsider  wheth- 
er we  should  add  some  public  housing 
units  to  the  dearth  of  numbers  that 
exist  now?  Would  that  not  help  the 
people  who  live  in  or  are  in  need  of 
public  housing? 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  Yes,  I  will  yield. 

Mr.  BARTLETT.  The  House  decided 
last  week  to  agree  with  what  the  resi- 
dents of  public  housing  were  telling 
us,  and  that  Is  we  can  add  more  units 
faster  with  better  living  conditions  to 
help  current  residents  in  a  lot  better 
way  and  faster  by  repairing  the  units 
that  we  now  have.  That  amendment, 
followed  on  by  this  one.  would  provide 
I  think  some  revolutionary  changes  in 
the  way  we  conduct  public  housing 
policies,  where  we  conduct  public 
housing  policies  for  the  benefit  of  the 
tenants  to  give  them  some  chances 
and  some  opportunities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(By  unanimous  consent.  Mr.  Con- 
yers was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  CONYERS.  I  will  read  two  sen- 
tences and  invite  the  gentleman's  re- 
sponse: 

The  National  Association  of  Housing  and 
Redevelopment  officiaLs  report  that  ap- 
proximately 350.000  low  Income  housing 
units  are  lost  each  year  due  to  demolition, 
condo  conversion  and  rent  Increases.  One  of 
the  many  problems  with  the  tax  bill  is  that 
we  are  in  the  process  of  diminishing  the  in- 
centive for  private  Investors  to  put  money 
into  the  development  of  additional  low  cost 
housing.  It  is  estimated  that  there  are  now 
several  million  people  eligible  for  low  cost 
public  housing  who  can't  get  on  board. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield,  and  I  will  answer 
the  question? 

Mr.  CONYERS.  Yes.  I  will  yield. 

Mr.  BARTLETT.  Of  the  350.000, 
which  was  the  estimate  over  the  last  5 
years,  approximately  1.240  per  year 
were  lost  due  to  demolition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(At  the  request  of  Mr.  Bartlett.  and 
by  unanimous  consent,  Mr.  Con-yers 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  CONYERS.  Yes.  I  yield. 

Mr.  BARTLETT.  Approximately 
1.240  of  that  number  were  lost  due  to 
the  demolition  and  disposition  of 
public  housing  units. 

I  am  proposing  that  even  that 
number,  any  number  has  to  be  re- 
placed so  that  we  can  assist  the  same 
number  of  families.  That  is  No.  1. 

No.  2,  I  concur  with  the  gentleman 
that  we  need  to  try  to  keep  up  with 
the  need  for  low  income  housing.  I 
would  suggest  that  we  not  only  cannot 
keep  up,  we  cannot  have  any  impact 
on  the  problem  at  all  if  we  concentrate 
our  Federal  money  on  new  construc- 
tion of  Government  housing. 

The  entirety  of  the  billion  dollars 
almost  of  last  year's  budget  would  con- 
struct 5.000  units  on  a  5-year  average 
that  it  takes  to  construct  them.  After 
5  years,  by  spending  almost  a  billion 
dollars,  we  get  5.000  new  units  to  go  up 
against  the  gentleman's  characteriza- 
tion of  350.000  units  needed. 

I  suggest  there  are  better  ways  to  do 
it  and  that  is  what  I  propose  to  do. 

AJtENDMENT  OFFERED  BY  MR.  MORRISON  OF  CON- 
NECTICUT TO  THE  AMENDMENT  OFFERED  BY 
MR.  BARTLETT 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  offer  an  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morrison  of 
Connecticut  to  the  amendment  offered  by 
Mr.  Bartlett:  Page  5.  strike  line  1  and  all 
that  follows  through  page  5.  line  2,  and 
insert  the  following  in  lieu  thereof:  "(ex- 
cluding vouchers  under  section  8(o)),  the  ac- 
quisition or  development  of  dwelling  units 
assisted  under  a  State  or  local  government 
program  that  provides  for  project-based  as- 
sistance comparable  in  terms  of  eligibility, 
contribution  to  rent,  and  length  of  assist- 
ance contract  (not  less  than  fifteen  years)  to 
that  available  under  section  8(b)(1),  or  any 
combination  of  such  methods.  Before  ap- 
proving any  plan  which  calls  for  the  use  of 
assistance  under  section  8.  the  Secretary 
shall  find  that  the  supply  of  private  rental 
housing  actually  available  to  those  who 
would  receive  such  assistance  under  the 
plan  is  sufficient  for  the  total  number  of 
certificates  and  vouchers  available  in  the 
community  after  implementation  of  the 
plan  and  that  such  supply  is  likely  to 
remain  available  for  the  full  15-year  term  of 
the  assistance.  The  Secretary  shall  base  the 
required  finding  on  objective  information 
which  shall  include  rates  of  participation  by 
landlords  in  the  section  8  program,  size,  con- 
ditions and  rent  levels  of  available  rental 
housing  as  compared  to  section  8  standards, 
the  supply  of  vacant  existing  housing  with 
rents  at  or  below  the  fair  market  rent  or 
payment  standard  or  the  likelihood  of  ad- 
justing the  fair  market  rent  or  payment 
standard,  and  the  extent  or  discrimination 
against  the  types  of  individuals  or  families 
to  Xx  served  by  the  assistance." 

Page  5.  strike  lines  4  through  6.  and  insert 
the  following  in  lieu  thereof: 

"(C)  includes  a  reasonable  plan  for  fund- 
ing which  plan  shall  include  the  Secretary's 
agreement  to  commit  the  federal  funds  nec- 
essary to  carry  out  the  plan." 


Mr.  MORRISON  of  Cormecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  MORRISON  of  Connecticut. 
First,  Mr.  Chairman,  let  me  say  that  I 
offer  this  amendment  not  only  on  my 
own  behalf,  but  on  behalf  of  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
and  on  behalf  of  the  gentleman  from 
New  York  [Mr.  Schumer]. 

We  have  been  collectively  working 
together  on  one  of  the  problems  raised 
by  the  Bartlett  amendment  as  it  has 
been  offered  and  the  gentleman  from 
Texas  [Mr.  Bartlett]  has  been  very 
cooperative  in  coming  to  what  I  think 
is  a  good  agreement  for  all  parties  con- 
cerned with  respect  to  the  problem  of 
replacing  the  housing  resources  that 
are  lost  through  the  demolition  or  dis- 
position of  public  housing. 

The  concern  that  we  have  on  this 
side  of  the  aisle  I  think  is  a  concern 
that  the  gentleman  from  Texas  shares 
and  that  is  that  the  resources  actually 
be  there  so  that  we  do  not  lose  low 
income  housing  stock. 
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I  think  in  the  colloquy  just  conclud- 
ed between  the  gentleman  from  Michi- 
gan and  the  gentleman  from  Texas, 
that  point  was  emphasized.  We  have 
limited  resources  in  terms  of  low- 
income  housing  at  the  present  time. 
We  certainly  cannot  lose  further  units 
from  the  inventory.  However,  it  is  defi- 
nitely the  case  that  there  are  circum- 
stances in  which  public  housing  units 
are  no  longer  appropriate  to  be  main- 
tained and  need  either  to  be  sold  and 
changed  in  their  use  or  demolished. 

The  concern  of  those  of  us  who  have 
offered  this  amendment  with  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Bartlett]  as  origi- 
nally drafted  is  that  there  was  not  the 
certainty  that  vouchers  or  section  8 
certificates  that  might  be  used  as  re- 
placement resources  would  actually 
lead  to  housing  units  for  the  individ- 
uals who  were  being  displaced  or  for 
units  for  other  people  who  might  have 
lived  in  the  public  housing  that  was 
being  torn  down  or  sold. 

What  we  have  done  in  this  amend- 
ment is  to  give  greater  clarity  and  cer- 
tainty to  the  fact  that  section  8  certifi- 
cates would  be  available  to  be  used  as 
replacement  resources  and  vouchers 
would  not,  and  when  section  8  certifi- 
cates are  used,  they  must  be  15  years 
in  length  and  the  Secretary  must 
make  a  determination  that  out  there 
for  that  15  years  in  fact  there  will  be 
the  housing  units  that  the  people  with 
those  certificates  can  rent.  It  will  not 
be  a  theory  of  availability  but  a  deter- 
mination based  on  the  facts. 


We  have  included  language  to  make 
it  possible  for  the  Secretary  to  alter 
the  conditions  of  those  section  8  certif- 
icates with  respect  to  rent  levels  and 
to  make  other  determinations  to  facili- 
tate that  process. 

But  the  bottom  line  is  if  section  8  re- 
sources are  to  be  used  as  part  of  the 
replacement,  that  they  have  to  be  real 
resources.  They  have  to  go  with  real 
housing  units.  They  cannot  be  just 
theoretical.  Of  course,  we  retain  what 
is  already  in  H.R.  1,  which  is  that 
there  is  the  possibility  of  using  1-for-l 
replacement  of  public  housing  with 
public  housing,  or  public  housing  with 
a  combination  of  resources,  project- 
based  subsidies  using  State  and  local 
resources  as  well  as  Federal  resources, 
and  section  8  if  the  Secretary  finds 
that  it  can  actually  be  accommodated 
with  real  units. 

So  I  think  what  we  have  done  is 
strengthen  what  has  already  in  H.R.  1 
been  a  reasonable  policy,  and  that  is, 
we  cannot  lose  housing  units  from  our 
inventory  and  our  replacement  re- 
sources have  to  be  real  and  not  theo- 
retical. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
would  be  glad  to  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  work  on  this,  as  well  as 
the  cooperation  of  the  gentleman 
from  New  York  [Mr.  Schumer]  and 
the  acceptance  of  the  amendment  by 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. 

I  think  the  concern  here  is  that  it 
has  been  presented  as  though  public 
housing  in  some  instances  that  under- 
goes demolition  or  is  lost  to  the  inven- 
tory is  always  public  housing  that  is 
deteriorating  or  below  stock.  That 
may  not  be  the  case  at  all.  It  could  be 
gentrification.  it  could  be  development 
that  is  taking  place.  In  other  words, 
there  is  a  lot  of  public  housing,  a  heck 
of  a  lot  of  it,  that  is  very  successful  In 
our  urban  and  rural  communities. 

It  is  important  that  as  those  units, 
for  whatever  reason,  are  lost  to  the  in- 
ventory, that  there  really  be  a  pea 
under  the  shell  in  terms  of  what  is 
going  on.  The  problem  that  I  had 
here,  and  the  reason  that  I  proposed 
an  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Bartlett]  is  because  I  was  con- 
cerned, under  the  circumstances,  that 
indeed  we  would  lose  that  and  would 
not  have  available  shelter  to  meet  the 
needs.  We  all  get  hung  up  on  making 
choices,  but  the  fact  of  the  matter  is 
that  there  have  to  be  actual  housing 
units  out  there  to  fill  the  needs  that 
are  now  being  filled  through  those 
public  housing  stocks. 


I  think  this  amendment  will  make 
that  certain,  and  I  commend  the  gen- 
tleman for  his  work  and  the  gentle- 
man from  Texas  for  his  willingness  to 
accept  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Morrison]  has  expired. 

(By  unanimous  consent,  Mr.  Morri- 
son of  Cormecticut  was  allowed  to  pro- 
ceed for  5  additional  minutes.) 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  thank  the  gentleman 
from  Minnesota  for  his  contribution  to 
this  process.  He,  in  fact,  was  the  origi- 
nal crafter  of  an  amendment  and  I  am 
offering  this  amendment  only  because 
the  final  compromise  came  out  of  my 
office,  but  his  office  and  the  office  of 
the  gentleman  from  New  York  were 
key  in  getting  to  this  resolution. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  prepared  to 
accept  the  amendment  as  a  friendly 
amendment,  the  amendment  that  the 
gentlemen  are  offering. 

The  gentleman  from  Connecticut 
and  the  gentleman  from  Minnesota 
and  the  gentleman  from  New  York 
have  been  very  tough  negotiators  on 
this.  It  does  seem  to  me,  though,  that 
through  the  course  of  the  negotiations 
that  we  have  all  reached  a  better  level 
of  understanding  of  how  the  real 
world  works,  because  the  only  item  in 
dispute  when  we  break  away  all  the 
headlines  and  the  accusations  was  how 
we  can  provide  for  replacement  of  1- 
for-1. 

Everyone  agrees  that  under  some 
circumstances  there  has  to  be  demoli- 
tion and  a  sale,  different  circum- 
stances, but  everyone  agrees  that  hap- 
pens and  in  some  circumstances  it 
ought  to  happen.  Everyone  agrees 
that  there  ought  to  be  a  1-for-l  re- 
placement. I  think  we  have  come  very 
close  to  this  to  have  two  requirements: 
First  of  all,  to  have  that  1-for-l  re- 
placement plan  prepared  by  the  public 
housing  authority  itself  and  approved 
by  local  government;  and  second,  to 
have  that  local  government  or  public 
housing  authority  have  a  range  of  op- 
tions, including  in  those  options  as  one 
piece  of  the  puzzle  section  8  certifi- 
cates. 

In  exchange  for  that,  I  have  agreed 
to  take  out  vouchers.  I  do  hope  that 
the  gentleman  on  the  other  side  of  the 
aisle  will  be  able  one  day  to  look  at 
vouchers  which  are  nonpoliticalized 
and  look  at  vouchers  as  a  way  house 
people,  but  leaving  that  argument 
aside,  because  we  have  agreed  to  take 
it  out,  the  use  of  existing  section  8  cer- 
tificates in  some  circumstances  means 
that  we  replace  those  units  and  we  re- 
quire that  the  replacement  be  on  the 
number  of  families  who  are  actually 


assisted  and  not  on  the  number  of 
units  that  are  owned  by  the  Govern- 
ment. 

I  think  that  is  the  fundamental  un- 
derstanding that  we  came  to  on  this. 
The  gentlemen  do  have  a  good  amend- 
ment on  one  other  point,  and  that  is, 
and  I  think  they  are  correct,  in  that 
they  are  offering  an  amendment  to 
ensure  that  the  certificates  be  used, 
that  the  game  of  issuing  more  certifi- 
cates that  are  just  hunting  licenses 
that  are  never  used,  should  not  be 
used.  It  should  not  be  used  in  the  ex- 
isting certificate  program  and  it  surely 
should  not  be  used  in  demolition  and 
disposition  and  replacement. 

So  I  commend  the  gentleman  for 
coming  up  with  language  that  ensures 
the  use  of  those  certificates  before  it 
can  be  included  in  the  plan. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  and  I  thank  him 
for  accepting  the  amendment. 

I  think  there  is  agreement  that  the 
goal  is  housing  families.  I  think  what- 
ever the  disagreements,  and  there  are 
disagreements  about  the  appropriate 
mix  of  housing  among  public  housing 
and  other  resources,  the  important 
point  is  that  on  this  narrow  point  of 
replacing  public  housing  resources,  we 
all  agree  that  we  cannot  lose  from  our 
total  inventory  what  we  have,  and 
whether  it  is  owned  by  the  Govern- 
ment or  owned  by  someone  else,  the 
point  is  that  the  low-income  individ- 
uals need  at  least  the  inventory  we 
currently  have  and  we  need  a  mecha- 
nism to  do  that. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield  further,  perhaps  we  should 
stop  while  we  are  ahead. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  express  the 
fact  that  I  am  going  to  go  along  with 
this  amendment,  as  amended.  There 
are  good  bona  fides  and  good  inten- 
tions on  both  sides. 

I  have  an  amendment  coming  up' 
that  is  going  to  try  to  break  us  out  of 
this  titanic  mentality  and  then  I  hope 
that  we  will  look  at  how  we  might  go 
about  doing  a  little  bit  more  for  the 
tenants  by  reducing  that  30  percent 
requirement  to  25  percent,  and 'maybe 
actually,  hold  your  seats  fellows,  build 
a  few  more  public  housing  units. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman. 

Mr.  Chairman,  I  would  just  like  to 
say  that  beyond  this  amendment 
which  I  have  offered,  I  want  to  state 
my  support  for  the  overall  liveability 
amendment  offered  by  the  gentleman 
from  Texas.  I  think  they  are  thought- 
fully prepared.  I  think  that  he  has  lis- 
tened to  suggestions  from  others,  and 
I  think  he  has  put  together  a  package 
that  is  very  useful. 


I  think  what  we  have  is  a  step  for- 
ward for  the  quality  of  life  in  the  ex- 
isting projects  and  existing  programs 
that  we  have,  and  I  think  we  should 
all  be  pleased  whenever  we  can  come 
to  that  kind  of  an  agreement. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

I  simply  wanted  to  express  my  sup- 
port for  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Bart- 
lett]. as  amended,  or  will  be  amended 
by  the  gentleman  from  Connecticut. 

I  think  the  gentleman  from  Texas 
htis  shown  a  lot  of  initiative.  He  is  per- 
sistent. He  has  worked  hard  in  trying 
to  get  at  some  very  constructive 
changes  that  I  think  will  be  beneficial 
to  tenants  in  public  housing  and  to  the 
process. 

But  I  want  to  also  express  my 
thanks  to  the  Members  on  the  other 
side  who  have  been  cooperative  in 
working  through  some  of  these  diffi- 
cult decisions.  I  think  we  may  be  past 
a  new  milestone. 

Mr.  Chairman.  I  rise  In  support  of 
these  proposals  which  can  make  a  very 
real  difference  in  the  quality  of  life  for 
public  housing  residents.  They  provide 
the  legislative  means  to  encourage  in- 
dlvldual-PHA  initiative,  and  to  remove 
disincentives  to  employment. 

Mr.  Bartlett  should  be  commended 
for  his  foresight  and  efforts  in  devel- 
oping this  important  reform  package. 

1.  RENT  phase-in 

This  is  a  rational  approach  to  ease 
the  transition  for  families  seeking  to 
remove  their  dependence  upon  the 
Government.  We  should  not  place  bar- 
riers in  the  path  of  those  seeking  self- 
improvement.  Our  goals  should  be  In- 
dependence not  dependence. 

a.  PORTABILITY  Of  SECTTION  B  CERTIFICATES  AND 
VOUCHERS 

I  Strongly  support  efforts  such  as 
this  which  will  Increase  individual 
choice  and  flexibility— Its  family  ori- 
ented not  Institutional  oriented.  In  my 
view,  this  would  encourage  greater 
self-reliance  and  enable  many  families 
to  better  meet  their  individual  housing 
needs  or  satisfy  their  location  prefer- 
ences. 

3.  INCENTIVES  FOR  PHA  PERFORMANCE 
EFFICIENCY 

By  permitting  the  retention  of  In- 
vestment Income  and  excess  Income  we 
can  reward  good  management  prac- 
tices and  encourage  more  efficient  op- 
eration of  our  public  housing  pro- 
grams. 

4.  REPLACEMENT  OF  UNITS  IN  THE  CASES  OF 
DEMOLITION  OR  DISPOSITION 

I  recognize  that  this  may  be  the 
most  controversial  proposal  in  this 
title,  however,  I  support  the  flexibility 
it  will  offer.  By  allowing  each  individ- 
ual PHA  to  develop  its  own  plan 
taking  into  account  its  particular  cir- 
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cumstances.    we   can    move    faster 
meet  local  needs  as  they  see  it. 
I  believe  that  our  focus  should  be  on 
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AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.    CONYERS.    Mr.    Chairman, 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  To  the  extent  approved  in  appro- 
priation Acts  and  subject  to  subparagraph 
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(f)  Exclusion  or  Certain  Income.— For 
purposes  of  determining  the  monthly  con- 
tribution to  be  made  by  a  family  under  the 
provisions  amended  by  this  section,  the  ad-     j^j.    Chairman 
justed  income  of  a  family  shall  exclude  any     \,. 


The  Clerk  continued  the  reading  of 
the  amendment. 
Mr.    WYLIE   (during   the    reading), 
may  I  suggest  to  the 


^i 11 


will  bet  you  everybody  in  the  Kenil- 
worth  Housing  Project  is  100  percent 
behind  this  amendment. 
I  will  also  wager  that  everybody  in 
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cumstances,   we   can   move   faster   to 
meet  local  needs  as  they  see  it. 

I  believe  that  our  focus  should  be  on 
assuring  that  the  tenants  affected  will 
be  properly  housed:  rather  than  fund- 
ing a  one-for-one  replacement  in  all 
cases. 

5.  PROHIBIT  PHA'S  FROM  DENYING  iSECTION  8' 
CERTIFICATES  AND  VOUCHERS  TO  PUBLIC 
HOUSING  RESIDENTS 

A  worthwhile  measure  designed  to 
increase  the  options  available  to  ten- 
ants of  public  housing.  Our  objective 
is  to  meet  client  family  needs  with 
flexibility— not  lock  them  into  public 
housing. 

6.  DEREGULATION  OF  PHAS 

Granting  public  housing  agencies 
the  ability  to  implement  Federal  stat- 
utory requirements  without  seeking 
the  prior  approval  by  HUD  of  each  in- 
dividual action  is  a  long  overdue 
reform. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son] to  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Bart- 
lett]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Bartlett],  as 
amended. 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR,  WYLIE 

Mr.  WYLIE.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

For  what  purpose  does  the  gentle- 
man from  Michigan  [Mr.  Conyers] 
rise? 

Mr.  CONYERS.  Mr.  Chairman,  I 
have  an  amendment  that  I  have  been 
trying  to  offer  since  yesterday. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  that  he  was  not 
on  his  feet  at  the  time  that  the  Chair 
recognized  the  gentleman  from  Ohio. 

Mr.  CONYERS.  Will  the  gentleman 
yield  to  me? 

Mr.  WYLIE.  I  will  be  glad  to  yield? 

The  CHAIRMAN.  Would  the  gentle- 
man from  Ohio  withdraw  his  amend- 
ment for  the  moment  to  allow  the  gen- 
tleman from  Michigan  to  offer  his 
amendment? 

Mr.  WYLIE.  I  was  not  aware  that 
there  was  another  amendment.  I 
thought  I  came  after  the  Bartlett 
amendment,  but  if  the  gentleman  has 
one  and  wants  to  offer  it.  I  will  with- 
draw my  amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  for  Ohio  [Mr. 
Wylie]  withdraws  his  amendment. 

There  was  no  objection. 
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AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers;  Page 
123.  after  line  17,  insert  the  following  new 
title  <and  conform  the  table  of  contents  ac- 
cordingly): 
TITLE  VI-CONSTRUCTION  AND  REVI- 

TAUZATION  OF  PUBLIC  HOUSING 
SE»'.  ROl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Jesse  Gray 
Housing  Act". 

SE(    S02.  KlNniN(;S  AND  Pt  RPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that— 

(1)  the  number  of  rental  dwelling  units 
available  for  lower  income  families  is  insuf- 
ficient, and  the  physical  condition  of  a  sub- 
stantial portion  of  such  dwelling  units  is  in- 
adequate: 

(2)  new  construction  of  rental  dwelling 
units  is  occurring  primarily  in  higher 
income  areas; 

(3)  Federal  housing  assistance  programs, 
such  as  rent  subsidies,  vouchers,  and  other 
rental  and  mortgage  assistance,  too  fre- 
quently assist  middle  and  higher  income 
families  and  do  not  meet  the  demand  for 
housing  by  lower  income  families; 

(4)  such  Federal  housing  assistance  pro- 
grams are  not  cost  effective,  due  to  a  lack  of 
suitable  rental  dwelling  units  available  for 
lower  income  families:  and 

(5)  a  significant  number  of  families  are 
paying  more  than  25  percent  of  their 
monthly  income  for  rent. 

(b)  Purpose.— It  is  purpose  of  this  title— 

(1)  to  ensure  that  all  families  in  the 
United  States  have  access  to  rental  dwelling 
units  at  rents  that  are  not  more  than  25  per- 
cent of  their  monthly  income,  and  that  such 
rental  dwelling  units  are  decent,  safe,  and 
sanitary: 

(2)  to  encourage  the  establishment  of  a 
public  housing  system  that  consists  of  (A) 
projects  located  throughout  metropolitan 
and  rural  areas:  (B)  low  density  projects,  to 
the  extent  practicable:  and  (C)  dwelling 
units  that  are  visually  indistinguishable 
from  comparable  privately  owned  dwelling 
units;  and 

(3)  to  remedy  the  discriminatory  practices 
of  construction  unions  by  providing  for  the 
establishment  of  special  procedures  for  em- 
ploying individuals  to  construct  and  revital- 
ize public  housing. 

SEC.  60.1 1 ONSTRl  <TI«)N  OF  PI  BLIC  HOISINC. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)(l)  The  Secretary  shall  carry  out  a 
program  for  the  construction  of  500,000  new 
dwelling  units  in  public  housing  during  each 
of  the  fiscal  years  1987  through  1996.  For 
purposes  of  such  program  the  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  make  grants  to  public  housing 
agencies. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  para- 
graph ( 1 )  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1987  through  1996. 
Any  amount  appropriated  under  this  para- 
graph shall  remain  available  until  expend- 
ed.". 

SEC.  604  REVITALIZATIOS  OF  Pl'BLIC  NOISING. 

Section  14(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'(2)(A)  To  the  extent  approved  in  appro- 
priation Acts  and  subject  to  subparagraph 
(B),  the  Secretary  shall  make  available  and 
contract  to  make  available  financial  assist- 
ance under  this  subsection,  in  addition  to 
the  financial  assistance  made  available 
under  paragraph  (I).  In  making  assistance 
available  under  this  paragraph,  the  Secre- 
tary shall  give  particular  preference  to 
public  housing  agencies  requesting  such  as- 
sistance for  public  housing  units  that  the 
Secretary  determines  would  likely  have 
been  subject  to  demolition  or  disposition 
under  section  18,  as  such  section  was  in 
effect  before  the  date  of  the  enactment  of 
the  Jesse  Gray  Housing  Act. 

"(B)  For  purposes  of  this  paragraph,  the 
aggregate  amount  of  budget  authority  that 
may  be  obligated  for  contracts  for  annual 
contributions  is  increased  on  October  1  of 
each  of  the  years  1986  through  1995  by  the 
amount  necessary  to  provide  for  the  revital- 
ization  of  100,000  dwelling  units  in  public 
housing  during  each  of  the  fiscal  years  1987 
through  1996,  respectively.". 

SE« .  60.').  EMPLOY.MENT  IN  PI  BLIC  HOISING  CON- 
STRICTION  AND  REVITALIZATION. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Employment  in  Public  Housing 
Construction  and  Revitalization 

"Sec  20.  (a)  In  General.— In  connection 
with  any  construction  and  revitalization  of 
public  housing  under  this  title  each  public 
housing  agency  shall  carry  out  a  program  of 
job  training  and  employment  of  individuals 
residing  in  the  area  with  respect  to  which 
such  public  housing  agency  has  authority. 
Each  such  program  shall  give  preference  to 
such  individuals  who  reside  in  public  hous- 
ing. 

"(b)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section.". 

SEC.  606.  tenant  RENT  CONTRIBITIONS. 

(a)  Rental  and  Cooperative  Housing  for 
Lower  Income  Families.— Section  236(f)  of 
the  National  Housing  Act  is  amended— 

<1)  by  striking  out  "30"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "25":  and 

(2)  in  paragraph  (l)(ii),  by  striking  out 
"25"  and  inserting  in  lieu  thereof  "20". 

(b)  Lower  Income  Housing  Under  the 
United  States  Housing  Act  of  1937.— 

(1)  Section  i;(a)(l)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "30"  and  inserting  in  lieu  thereof  "25". 

(2)  Section  8(o)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "30"  and  inserting  in  lieu  thereof  "25". 

(c)  Rural  Housing  for  Lower  Income 
Families.— 

(1)  Section  521(a)(2)(A)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  "30" 
and  inserting  in  lieu  thereof  "25". 

(2)  Section  521(a)(3)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "30"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"25". 

(3)  Section  530  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "30"  and  insert- 
ing in  lieu  thereof  "25". 

(d)  Rent  Supplements.— Section  101(d)  of 
the  Housing  and  Urban  Development  Act  of 
1965  is  amended  by  striking  out  "30"  and  in- 
serting in  lieu  thereof  '25". 

(e)  Transitional  Provisions.— Section 
206(d)(6)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  is  amended  by  striking 
out  "30"  and  inserting  in  lieu  thereof  "25". 


(f)  Exclusion  of  Certain  Income.— For 
purposes  of  determining  the  monthly  con- 
tribution to  be  made  by  a  family  under  the 
provisions  amended  by  this  section,  the  ad- 
justed income  of  a  family  shall  exclude  any 
income  attributable  to  any  cost-of-living  ad- 
justment made  after  the  effective  date  of 
this  section  in— 

( 1 )  any  welfare  assistance  received  by  such 
family  from  a  public  agency:  or 

(2)  any  benefits  received  by  such  family 
under  the  Social  Security  Act. 

(g)  Effective  Date— The  provisions  of 
and  amendments  made  by  this  section  shall 
take  effect  on  October  1,  1986. 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  BARTLETT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  of 
course,  I  will  not  object  to  it,  but  has 
the  gentleman  provided  a  copy  of  the 
amendment  to  this  side? 

Mr.  CONYERS.  Yes.  sir;  Mr.  Chair- 
man, if  the  gentleman  will  yield,  there 
is  one  coming  as  soon  as  my  staff  man 
can  get  in  the  door.  We  had  them  last 
evening,  and  I  thought  they  were 
passed  out  at  that  time. 

Mr.  BARTLETT.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  the 
amendment  that  I  had  received  from 
the  gentleman's  office,  as  I  read  it.  was 
about  two  paragraphs  entitled  "Em- 
ployment in  Public  Housing  Construc- 
tion and  Revitalization,"  beginning 
section  20  and  concluding,  and  it  was 
only  about  eight  lines. 

Is  this  a  different  amendment? 

Mr.  CONYERS,  No;  this  is  a  new 
section,  sir, 

Mr,  BARTLETT,  This  is  a  new  sec- 
tion to  the  bill? 

Mr.  Chairman,  further  reserving  the 
right  to  object,  has  the  gentleman  cir- 
culated this?  I  have  just  been  handed 
what  may  be  it,  a  six-page  new  section. 
Has  he  circulated  it  to  the  House,  to 
the  majority  side,  to  the  minority  side 
or  printed  it  in  the  Record?  Does 
anyone  have  a  copy  of  it? 

Mr.  CONYERS.  I  did  not  realize 
that  was  a  requirement  to  bring  an 
amendment  forward  under  this  bill, 

Mr.  BARTLETT.  Mr.  Chairman.  I  do 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read  the  amendment. 

The  Clerk  continued  the  reading  of 
the  amendment, 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  move  to  strike  the 
last  word,  strike  the  requisite  number 
of  words. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  that  we  are  in 
the  process  of  reading  the  amend- 
ment. That  motion  is  not  in  order  at 
this  point. 

The  Clerk  will  read  the  amendment. 


The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  WYLIE  (during  the  reading). 
Mr.  Chairman,  may  I  suggest  to  the 
gentleman  in  the  well  that  he  renew 
his  unanimous-consent  request? 

Mr.  CHAIRMAN.  Does  the  gentle- 
man renew  his  unanimous-consent  re- 
quest? 

Mr.  CONYERS.  Mr.  Chairman.  I  do 
not  know;  maybe  we  need  to  hear  the 
bill. 

The  CHAIRMAN.  The  Clerk  will 
read  the  amendment. 

Mr.  WYLIE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  wsis  no  objection. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman 
from  Ohio,  ranking  minority  member 
of  the  committee,  for  trying  to  work 
through  this. 

I  must  say  that  for  all  of  us  to  be  on 
the  side  of  tenants;  and  for  the  gentle- 
man from  Texas  now,  when  I  just  got 
through  supporting  his  amendment,  to 
find  that  he  wants  to  hear  this  whole 
six-page  amendment  read  strikes  me 
as  a  little  bit  of  division  in  the  ranks 
among  all  of  us  pro-tenant  people,  but 
that  is  quite  all  right. 

Mr.  Chairman,  this  amendment,  a 
modest  proposal,  speaks  to  the  titanic 
mentality  that  seems  to  be  pervading 
the  House  on  housing  matters.  The  ti- 
tanic mentality  is  that.  yes.  Mr.  Con- 
gressman, we  have  several  million 
people  who  cannot  get  into  public 
housing;  yes.  we  do  need  about  100,000 
existing  units  of  housing  revitalized 
every  year  in  addition  to  the  several 
thousand  that  are;  yes,  we  need  mil- 
lions, millions  of  new  public  housing 
units,  but  we  cannot  do  it. 

Let  us  do  this  instead.  Let's  help  the 
tenant  by  replacing  units  on  a  1-for-l 
basis,  so  no  matter  how  bad  the  situa- 
tion is.  we  are  not  going  to  let  it  get 
any  worse.  That  is  our  unofficial 
policy. 

Maybe  so.  That  is  a  ptfint  of  view.  I 
am  for  privatizing  housing.  I  am  for 
demolishing  the  unfit  and  unsuitable 
houses.  But  I  am  not  for  not  building 
any  more. 

I  am  reminded  that  the  gentleman 
from  Texas  [Mr.  Bartlett]  is  the 
same  person  that  determined  that  we 
do  not  need  to  build  any  new  public 
housing,  that  all  we  need  to  do  is  mod- 
ernize the  existing  supply. 

Maybe  we  have  a  few  problems  here. 
This  amendment  is  named  after  an- 
other Gray,  Jesse  Gray,  in  New  York, 
who  has  been  in  a  coma  for  several 
years,  a  New  York  housing  tenant  ac- 
tivist. He  lived  in  them.  He  is  not,  to 
my  knowledge,  related  to  Kimi  Gray, 
whose  nsune,  incidentally,  has  not 
been  mentioned  today  in  debate,  but  I 


will  bet  you  everybody  in  the  Kenil- 
worth  Housing  Project  is  100  percent 
behind  this  amendment. 

I  will  also  wager  that  everybody  in 
every  other  housing  project  around 
the  country  is  for  this  amendment  be- 
cause it  starts  off  by  doing  something 
very,  very  modest.  It  returns  to  25  per- 
cent the  amount  of  income  public 
housing  residents  must  pay  toward 
their  rent.  That  is.  it  reduces  it  from 
the  30  percent  that  exists. 

Now.  friends  of  tenants,  activists  of 
tenant  organizations,  liberators  of 
tenant  rights,  housing  authorities, 
come  to  our  aid.  Let  us  modestly 
knock  off  5  percent  of  their  rent. 

I  think  that  we  might  be  able  to  do 
that. 

Now.  there  are  some  other  provi- 
sions that  may  be  more  difficult  to 
take,  but  we  have  to  face  it.  Let  us 
start  constructing  new  public  housing. 
Yes.  that  is  right.  I,et  us  start.  Mem- 
bers of  the  Federal  legislature,  to  con- 
struct new  public  housing. 

There,  I  said  it.  I  did  not  get  struck 
by  thunder.  I  did  not  faint.  It  sounded 
pretty  good. 

Let  us  build  new  public  housing.  We 
are  millions  of  units  short.  That  is 
what  this  bill  does. 

While  we  are  about  the  business  of 
modernizing,  as  the  term  is  for  keep- 
ing these  units  from  falling  down,  let 
us  modernize  more,  not  on  a  1-for-l 
basis,  but  on  the  basis  of  what  is  re- 
quired. I  am  a  gradualist;  let  us  do  it 
over  a  10-year  period,  a  few  thousand 
a  year,  and  move  toward  this  reasona- 
ble disposition  that  adds  on  to  the 
great  blows  that  have  been  struck  for 
tenants  in  this  housing  bill. 

This  amendment  is  modest  and 
straightforward.  It  is  named  after 
Jesse  Gray,  who  has  been  working  on 
behalf  of  public  housing  tenants  for 
most  of  his  adult  life,  and  I  am  hoping 
that  it  will  gain  the  favorable  atten- 
tion of  the  chairman  of  the  committee 
himself,  who  has  been  a  long-time  ad- 
vocate of  tenant  rights,  who  has  re- 
ceived many  of  the  people  who  are 
supporters  of  this  legislation  in  his 
hearing  room  as  witnesses,  who  has 
communicated  with  their  organiza- 
tions across  the  United  States,  and 
who  understan(js  that  to  help  tenants, 
we  have  to  do  even  more  than  what  is 
in  the  presently  existing  legislation. 

D  1415 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  my  very 
warm-hearted  and  very  distinguished, 
very  capable  colleague  from  Detroit, 
MI,  with  whom  I  have  worked  ever 
since  he  has  gotten  to  the  Congress; 
have  walked  some  of  the  dire  areas  of 
need  in  Detroit  and  its  environments; 
have  witnessed  how  some  of  the  well- 
intended   programs   of   the   Congress 
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have  been  utilized  to  thwart  the  needs, 
the  aspirations  for  safe,  decent,  afford- 
able housing  on  the  part  of  the  poor- 
est elements  in  our  society. 

When  the  gentleman  evokes  the 
name  Jesse  Gray,  he  strikes  a  real 
chord  in  my  heart,  because  Jesse 
Gray,  bless  him,  was  one  of  those  that 
came  from  the  people;  fought,  in  des- 
peration accepted  some  alien  dogma 
known  as  socialism  or  communism,  but 
who  then  realizing  that  that  despera- 
tion had  led  him  to  that  pitfall,  dedi- 
cated and  consecrated  his  entire  exist- 
ence to  the  betterment  of  the  people 
within  the  areas— not  from  outside, 
but  by  working  with  these  great,  great 
Americans  with  whom  over  the  course 
of  years  I  have  known  and  owe  every- 
thing that  I  can  say  I  represent  or  any 
particular  power  that  I  may  have  exer- 
cised in  an  elective  capacity. 

I  come  from  them,  I  hope  I  never 
forget  them,  and  they  are  the  ones 
that  keep  on  electing  me,  even  though 
perhaps  all  of  the  known  powerful 
forces  that  could  assemble  in  any 
given  community  have  confronted  me. 
Nothing  would  give  me  greater 
pleasure  than  to  say  that  I  could 
accept  this.  Let  us  look  at  the  five 
basic  things  this  amendment  would  do: 
First,  it  aut  lorizes  such  sums  as  may 
be  necessary  for  500,000  new  public 
housing  units  for  each  1987  through 
1996. 

Second,  it  gives  preference  for  com- 
prehensive improvement  programs  to 
projects  that  otherwise  would  be  de- 
molished or  sold. 

Third,  require  job  training  and  em- 
ployment program  preferences  for  ten- 
ants residing  in  public  housing. 

Fourth,  reduce  rent-to-income  ratio 
in  HUD  and  FmHA  housing  from  30  to 
25  percent.  Yesterday,  this  House,  by  a 
substantial  vote,  went  a  long  way  be- 
cause it  did  provide  for  the  elderly  in 
HUD  programs,  a  reduction  in  rent 
from  30  to  25  percent.  It  unfortunate- 
ly did  not  include  the  rural  housing. 

Fifth,  exclude  from  income  used  to 
calculate  rent  payment  any  cost-of- 
living  increase  for  welfare  or  Social  Se- 
curity. 

The  record  will  show  that  each  one 
of  these  I  have  presented,  incorporat- 
ed in  every  single  authorization  draft 
that  was  presented  to  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment since  1981  and  before.  Even 
when  we  had  a  favorable  tide  in  the 
executive  branch,  it  was  hard,  very 
hard  and  difficult,  to  convince  the 
powers  that  be  in  and  out  of  the  Con- 
gress that  there  are  people  in  our 
country  that,  sooner  or  later,  are  going 
to  lose  that  patience.  They  are  very 
patient,  but  beware  of  patient  people 
when  they  lose  their  patience. 

If  I  could  have  had  the  great  privi- 
lege of  having  even  one-tenth  of  the 
membership  in  our  representative 
body  walking  the  areas  in  Philadel- 
phia where  we  have  had  for  the  first 


time  a  bombing  out  of  fellow  Ameri- 
cans as  if  we  were  in  war.  in  a  neigh- 
borhood in  which  I  was  going  to  take 
the  subcommittee  to  hold  a  hearing, 
but  which  I  had  gone  into,  and  in  the 
perimeters  thereby  in  Philadelphia. 

If  I  could  have  had  that  company 
with  me  as  we  went  into  these  very 
devastated  areas  in  the  Bronx,  here  in 
Washington,  not  far  from  this  Capitol, 
less  than  one-quarter  of  a  mile  away— 
I  wish  I  could  ask  all  of  these  gentle- 
man that  expressed  interest  in  hous- 
ing the  poor  to  join  me  in  going  to  see 
the  conditions  in  the  public  housing 
units  there. 

Then  the  author  of  this  amendment 
would  realize  that  I  am  with  him 
heart  and  soul.  However,  we  have  been 
unable  to  make  headway  in  any  effort 
we  have  made,  even  before  5  years  ago. 
(By  unanimous  consent.  Mr.  Gonza- 
lez was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Last  year.  I  found 
myself  alone,  my  dear  colleague,  when 
I  wanted  to  stand  fast  on  some  of  the 
things  that  we  had  been  able  to  save 
among  these  listed  in  the  initial  ver- 
sion of  H.R.  1. 

Even  my  own  colleagues  on  the  ma- 
jority side  said,  "What  do  you  want, 
Henry?  Do  you  want  to  posture  or  do 
you  want  to  really  get  a  housing  bill?" 
So  we  have  to  accept  the  reality  of  the 
flow  of  things.  Politics,  the  legislative 
process,  is  one  of  the  most  realistic 
processes  ever. 

I  must  say  that  I  cannot  accept  the 
amendment,  as  much  as  my  heart  and 
my  soul  and  my  mind  would  say,  "Go 
for  it,"  because  I  also  have  to  keep  my 
part  of  the  understanding  in  what  we 
finally  worked  out  after  some  18 
months  as  a  bipartisan  effort  to  enact 
basic  housing  legislation,  to  keep  even 
that  little  which  we  have  still  alive  be- 
cause the  President  has  asked  us  2 
years  in  a  row  to  "kill  them  all." 

That,  reluctantly,  is  the  reason  I 
cannot  at  this  time  accept  the  gentle- 
man's amendment. 

Mr.  CONYERS.  Will  the  gentleman 
yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  CONYERS.  First  of  all,  I  want 
to  thank  the  chairman  of  this  commit- 
tee for  his  statement.  It  is  sincere,  and 
I  happen  to  know  personally  that  we 
have  worked  together  across  the  years. 
This  is  what  my  colleague  from  Cali- 
fornia [Mr.  Dellums]  calls  a  conflict 
between  his  establishmentarian  role 
and  his  true  feelings  as  an  individual 
Member.  I  do  not  know  if  that  is  ra- 
tionalizing or  what,  but  it  seems  to  me 
that  you  are  in  that  position  now.  We 
have  all  been  in  that  position.  I  am 
not  a  full  committee  chair,  but  I  have 
found  myself  in  that  position  already. 
So  I  fully  understand  the  gentle- 
man's predicament.  There  have  been 
so  many  agreements,  reconciliations, 
aunendments   accepted    that    for    the 


gentleman  now  to  follow  any  feelings 
of  his  heart  or  his  experience  I  think 
would  be  contradictory  to  rational  con- 
duct. 

I  did  not  introduce  the  amendment 
for  that  purpose.  Nor  did  I  introduce 
the  amendment  for  the  purpose  of  em- 
barrassing the  House  or  trying  to  do 
away  with  what  I  think  may  be  the  be- 
girmings  of  a  bipartisan  effort  about 
housing. 

There  is  no  question  about  it.  This 
bill  has  made  progress.  I  am  support- 
ing this  bill,  notwithstanding  some  of 
the  shabby  treatment  I  have  received 
on  the  floor  on  the  course  of  debate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired.    ' 

(On  request  of  Mr.  Conyers  and  by 
unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  2  addition.al 
minutes.) 

Mr.  CONYERS.  If  the  chairman 
would  yield  further. 

Mr.  GONZALES.  Certainly.  I  will  be 
glad  to. 

Mr.  CONYERS.  So.  Mr.  Chairman, 
all  I  am  saying  is  that  there  are  other 
views  about  housing;  there  are  those 
of  us  who,  when  my  Detroit  housing 
director.  Tom  Lewis,  tells  me  that 
there  are  1,000  persons  on  the  waiting 
list  in  Detroit  for  public  housing,  and 
that  a  third  of  it  is  falling  dowTi,  I 
cannot  come  back  and  tell  him, 
"Relax,  Mr.  Lewis,  we're  going  to  re- 
place housing  one  for  one  in  Detroit." 

He  will  say,  "Mr.  Congressman, 
maybe  you  don't  understand  what  I'm 
telling  you.  Replacing  one  for  one 
doesn't  do  anything  for  us  here." 

Mr.  GONZALEZ.  I  would  like  the 
gentleman  to  know  that  in  my  home 
district  town  of  San  Antonio,  there  is  a 
waiting  list  of  over  14,000,  and  I  am 
currently  fighting  in  my  backyard. 
This  is  a  fight,  as  the  gentleman 
knows.  If  you  are  fighting  for  poor 
people,  it  takes  a  long  time  to  win  a 
little  modicum  of  help. 
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I  sit  on  the  Banking .  Conunittee.  I 
have  seen  bills  involving  billions  and 
billions  of  dollars  to  the  most  powerful 
vested  financial  interests  of  this  coun- 
try swoop  by  in  15  minutes.  How  does 
the  gentleman  think  I  feel  when  in  my 
own  backyard  I  have  to  quarrel  with 
my  own  housing  authority  that  is  will- 
ing to  forget  about  one  to  one?  And  I 
have  to  fight  there.  I  have  to  fight  on 
the  flanks.  I  have  to  fight  on  the 
front. 

What  I  am  telling  the  gentleman  is 
that  under  the  circumstances  we  are 
waging  a  battle  with  half,  or  a  broken 
sword  with  the  assurance  that  under 
our  great  system,  if  we'  endure,  if  we 
can  endure  and  if  we  are  allowed  to 
endure,  just  as  surely  as  you  and  I  are 
here,  we  will  prevail  in  what  the  gen- 
tleman is  doing  today. 


And  I  want  to  thank  the  gentleman 
from  the  bottom  of  my  heart  for  even 
presenting  the  issue  because,  had  we 
had  this  all  along  in  the  last  5V^  years, 
and  not  given  up  at  the  outset  and  had 
not  tucked  our  tail  and  run,  because 
we  were  going  to  get  whipped  but 
fought  back.  We  live  to  come  back  and 
fight  and  win  another  day. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Gon- 
zales was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  GONZALEZ.  I  can  assure  the 
gentleman,  from  a  moral  standpoint, 
from  a  Representative  sworn  to 
uphold  the  greatest  interests  of  the 
greatest  number  in  his  district,  he  is 
doing  the  right  thing.  He  Is  helping  us 
very  much  and  eventually  we  will  win 
the  victory  and  the  triumph  that 
rightfully  will  come. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

The  gentleman  from  Michigan  said 
that  he  introduced  his  amendment 
and  he  did  not  hear  claps  of  thunder 
or  anything.  But  may  I  say  that  this 
gentleman  felt  a  bolt  of  lightning. 
Maybe  it  was  pie  coming  from  the  sky, 
I  do  not  know. 

But  as  I  looked  through  this  amend- 
ment and  I  think  I  realize  that  the 
gentleman  is  not  really  serious  about 
it,  but  I  understand  the  point  he  is 
trying  to  make  and  the  fact  that  it  has 
provided  a  good  forum  for  speeches  on 
the  subject  of  public  housing.  I  say  I 
doubt  if  the  gentleman  is  serious  be- 
cause the  first  paragraph  on  the 
second  page  says  that  "the  Secretary 
shall,"  that  is  not  discretionary,  that  is 
mandatory,  "carry  out  a  program  for 
the  construction  of  500,000  new  dwell- 
ing units  in  public  housing  during 
each  fiscal  year  1987  through  1996." 

That  is  for  10  years,  500,000  units 
each  year  for  10  years. 

We  costed  that  out.  That  would  cost 
about  $30.5  billion  this  year,  according 
to  HUD.  Over  on  the  next  page  the 
gentleman  would  have  us  revitalize 
100,000  units  for  each  year  during  the 
next  10  years.  That  would  cost  ap- 
proximately $470  million.  Then  there 
is  a  job  training  section  in  the  amend- 
ment. We  probably  ought  to  sequen- 
tially refer  it  to  the  House  Committee 
on  Education  and  Labor  since  we  are 
talking  in  the  area  of  employment, 
employment  opportunity,  job  training 
of  individuals,  of  any  individual  who 
lives  in  any  public  housing  unit.  I 
would  assume  that  would  include  the 
500,000  new  dwelling  units  or  the  5 
million  over  the  next  10  years. 

I  understand  where  the  gentleman  is 
coming  from,  but  I  must  ask  the 
House  not  to  support  this  amendment 
because,  first  of  all,  the  money  Just  is 
not  there. 


Thirty  and  one-half  billion  dollars  is 
more  money  than  was  provided  for  all 
of  the  public  housing,  assisted  housing 
programs  during  the  Carter  adminis- 
tration. 

So  that  from  that  standpoint  alone, 
as  I  said,  I  do  not  think  the  gentleman 
is  serious,  but  I  understand  the  point, 
he  is  trying  to  make;  and  I  think  he 
made  it  very  well. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  could  not  let  this 
opportunity  pass  by,  after  listening  to 
the  chairman  be  as  eloquent  as  I  have 
heard  him,  state  something  that  I  do 
not  think  anyone  In  this  House  can 
disapprove  of,  something  that  we  both 
believe:  housing  for  Americans  is  one  of 
the  most  Important  things  that  this 
Government  can  do. 

I  will  not  hide  my  light  under  a 
bushel  for  a  desire  of  public  housing 
to  anybody.  I  am  going  to  oppose  this 
amendment,  obviously. 

To  my  good  friend.  I  think  he  knows 
why  I  am  going  to  oppose  it.  I  am 
having  a  hard  time  saving  a  housing 
bill. 

I  have  been  at  this  process  for  3 
years.  The  chairman  of  the  committee, 
Mr.  Vento,  I  look  all  throughout  the 
room,  Mr.  Schitmek,  Mr.  Owens,  all  of 
them  have  been  very  forthcoming.  We 
have  eaten  more  crow  and  more  crow 
and  more  crow  and  more  crow.  We 
have  given  up.  We  have  taken  and 
chucked  the  original  H.R.  1.  and  come 
back  with  a  shortened  version  which  I 
guess  must  be  right  because  I  do  not. 
like  it.  the  chairman  isn't  thrilled  with 
it.  and  the  conservatives  do  not  like  it. 
It  is  like  the  old  glass  which  is  half 
full  of  water;  is  it  half  empty  or  is  it 
half  full?  I  do  not  know.  But  I  am 
having  trouble  here.  Let  us  be  prag- 
matic, I  say  to  my  good  friend.  I  am 
having  trouble  holding  on  to  anything 
in  this  bill. 

You  know.  I  understand  the  problem 
of  the  gentleman.  HUD  sashays  into 
my  town  and  manages  to  tell  the  press 
before  they  get  to  my  office— I  am 
only  ranking  member  of  the  Housing 
Subcommittee— that  they  are  going  to 
condemn  a  place  called  Father  Panlk 
Village.  That  does  not  mean  much  to 
anybody  out  there  who  is  not  from 
Bridgeport,  CT,  but  that  is  1.150 
family  units  and  perhaps  5,000  people. 

I  do  not  have  an  empty  doghouse  to 
put  people  in.  I  need  modernization. 
My  housing  is  50  years  old.  I  need  new 
construction,  I  need  all  kinds  of 
things.  I  cannot  even  get  nor  hold  on 
to  my  new  construction  in  the  housing 
bill  from  1986.  I  cannot  get  anyone  to 
listen  to  manufactured  housing  argu- 
ments I  make,  that  maybe  they  would 
be  cheaper,  maybe  they  would  be 
better,  they  would  be  there  sooner.  I 


did  get  Nehemiah  In  the  bill.  Every- 
body liked  that.  Maybe  there  are 
enough  people  of  good  will  and 
enough  mayors  with  land  and  enough 
churches  with  some  money  so  we  can 
get  100.000  units  or  so  from  that  pro- 
gram. Yet  I  wonder  really  if  we  are  not 
showing  a  bipartisan  attitude  that  is 
at  least  realistic,  to  the  American 
people.  I  can  remember  when  we  used 
to  leave  this  room  with  a  bill  and  we 
would  say,  "Oh.  boy.  we  have  author- 
ized 250.000  unit*. "  and  we  would  build 
150.000  units.  And  we  lifted  the  Ameri- 
can people  up.  and  we  dropped  them 
like  a  hot  potato.  This  Congress,  for 
some  reason  or  other,  cannot  put  to- 
gether the  fact  that  housing,  decent 
housing  is  the  sole  source  of  a  commu- 
nity, of  America,  of  a  cutback  in  crime, 
and  of  everything  on  which  we  built 
this  Nation. 

So  I  am  going  to  vote  against  the 
amendment  of  the  gentleman.  I  hate 
to  think  that  if  I  were  President  of  the 
United  States  how  much  money  I 
would  spend  on  housing,  but  you  sure 
would  get  an  awful  lot  more  spent 
than  is  spent  now.  I  am  not  criticizing 
those  that  say  there  is  a  9-percent  va- 
cancy or  that  we  ought  to  have  vouch- 
ers. But  there  is  not  a  vacancy  In  San 
Antonio,  there  Is  not  a  vacancy  In 
Bridgeport.  I  am  sure  there  is  not  one 
in  Detroit.  I  am  told  there  are  10,000 
in  Detroit.  I  have  just  been  told  that. 
Well,  I  am  sure  they  are  in  pretty 
awful  shape. 

So  let  us  get  together  and  let  us  go 
ahead  and  defeat  this  amendment  and 
pass  what  seems  to  be  the  most  realis- 
tic housing  bill  we  can  come  up  with. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from 
Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  conmiend 
the  gentleman  for  his  statement.  It 
was  heartfelt.  I  was  moved  by  It  be- 
cause I  see  that  there  are  many  areas 
of  aerreement. 

But  when  my  colleagues  from  Michi- 
gan tell  you  there  are  10,000  vacant 
units  or  whatever  in  Detroit.  I  want  to 
guarantee  you  that  that  is  not  accu- 
rate. We  are  short,  we  are  desperately 
short  of  housing.  I  would  invite  them 
to  come  to  the  city  of  Detroit  to  find 
out  for  themselves. 

Mr.  OWENS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  from  Michigan 
for  Introducing  an  Important  breath  of 
fresh  air  here.  I  think  he  has  already 
stated  that  the  important  thing  for 
him  is  that  there  be  a  forum  where  we 
could  discuss  housing  in  terms  of  the 
need.  There  is  a  tremendous  need  for 
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food,  clothing,  shelter,  and  housing  is 
one  of  the  three  necessities  of  life:  and 
there  is  a  great  need  in  this  country 
for  housing.  There  is  a  need  which  has 
already  been  pointed  out  city  to  city. 
New  York  City  has  more  than  750.000 
occupied  public  housing  units.  The 
waiting  list  is  still  more  than  200.000. 
More  than  200.000  people  are  on  the 
waiting  list,  and  some  have  been  on 
the  waiting  list  for  as  long  as  7  years. 
There  are  large  numbers  of  people 
throughout  this  Nation  who  are  going 
to  need  housing  or  need  it  already  but 
are  going  to  need  housing  and  cannot 
afford  to  pay  for  the  housing  that  is 
available. 

The  New  York  Times  pointed  out  in 
last  Sunday's  issue  that  numerous  jobs 
are  being  created  but  in  many  cases 
that  people  are  being  laid  off  from 
jobs  that  pay  $8  to  $15  per  hour  and 
taking  jobs  for  $4  or  $5.  Their  income 
is  going  to  decline  dramatically.  Their 
need  for  housing  at  a  lower  rate  is 
going  to  be  tremendous.  In  part  of  the 
country  right  now  where  they  do  not 
recognize  the  need,  they  are  going  to 
need  it  soon. 

So  the  gentleman  from  Michigan 
has  pointed  out  that  reality  is  not  nec- 
essarily the  reality  that  is  defined  by 
Ronald  Reagan  and  the  White  House. 
So  somebody  in  this  Capitol,  some- 
body in  this  Congress  should  talk 
about  reality  in  other  terms.  We  have 
a  reality  fo  Ebenezer  Scrooge's  men- 
tality. Ebenezer  Scrooge's  mentality  is 
that  there  is  never  a  need,  there  is 
only  a  threat  to  taking  away  some- 
thing that  he  has. 

This  Nation  can  afford  to  build  the 
kind  of  housing  that  this  bill  talks 
about,  this  amendment  talks  about  it. 
we  can  afford  It.  Somebody  said  that 
is  $30  billion  over  a  10-year  period.  I 
think  the  American  people  ought  to 
know  that  that  sounds  like  a  lot  of 
money.  $30  billion  over  a  10-year 
period,  that  is  $3  billion  a  year.  The 
American  people  ought  to  know  that 
one  aircraft  carrier,  one  nuclear  air- 
craft carrier  costs  $3.5  billion  per  year. 

We  are  talking  about  building  a  new 
shuttle.  I  am  all  for  the  Space  Pro- 
gram, all  for  the  shuttle.  The  original 
shuttle  was  projected  at  $5  billion.  It 
was  supposed  to  cost  $5  billion.  But 
the  original  shuttle  and  cost  overruns 
went  out  to  $10  billion,  $10  billion  for 
a  shuttle.  So  if  you  think  in  terms  of 
modern  costs,  what  we  are  talking 
about  here,  building  housing  over  a  10- 
year  period  costing  $30  billion,  that  is 
not  very  much. 

This  Nation  can  afford  to  provide 
for  that  kind  of  necessity.  We  are  not 
a  tiny  nation  with  no  resources.  We 
are  the  richest  Nation  that  ever  exist- 
ed on  the  face  of  the  Earth.  We  can 
make  the  Roman  Empire— we  do  make 
the  Roman  Empire  look  like  a  village. 
Now  we  have  the  resources.  We  spend 
our  resources  in  many  ways,  in  many 
wasteful  ways.  So  the  bill  brings  us 


back  to  the  real  reality,  I  think,  the  re- 
ality of  being  a  great  Nation  willing  to 
use  its  resources  to  provide  for  the  ne- 
cessities of  people.  It  points  out  the 
fact  that  not  only  can  you  provide 
more  housing,  but  you  can  also  pro- 
vide jobs.  You  can  also  provide  a  tre- 
mendous number  of  jobs  in  the  proc- 
ess of  building  additional  housing. 

So  I  do  not  see  why  we  should  run 
from  a  forum  at  this  time  which 
reawakens  us  to  the  reality  that  really 
exists.  The  need  is  there.  The  fact 
that  the  mentality  that  has  been  cre- 
ated has  been  a  mentality  of  Ebenezer 
Scrooge  should  not  stop  us  from  being 
able  to  speak  about  the  reality,  to 
define  the  reality  for  the  American 
people  the  way  it  should  be  defined. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentle- 
man. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

I  thank  the  gentleman  for  his  state- 
ment. 

I  think  all  of  us  agree  with  the  con- 
cerns about  public  housing,  adequate 
public  housing.  The  fact  is  that  we 
have  gone  from  a  point  of  providing  or 
authorizing  350,000  units  of  assisted 
housing  including  public  housing,  a 
small  portion  of  which  has  been  public 
housing,  and  other  forms  of  assisted 
housing  in  the  late  1970's,  putting  it  in 
the  pipeline  in  the  beginning,  to  pro- 
viding far  less  than  100.000  units  per 
year  now,  including  vouchers  and  all 
sorts  of  other  units.  So  we  are  far 
below  that  level.  The  fact  of  the 
matter  is  where  there  was  a  trickle  of 
assisted  housing  coming  out  of  the  end 
of  the  pipeline  because  once  you  au- 
thorize these,  you  do  not  necessarily 
appropriate  for  them  nor  do  you  con- 
struct them  instantly,  but  rather  there 
is  just  a  trickle  coming  out,  coming  out 
drop  by  drop  now.  So  we  are  not  keep- 
ing up  with  the  loss  of  assisted  hous- 
ing. 

Another  fact  that  is  important  to  me 
and  I  think  to  the  gentleman  is  the 
fact  that  many  of  these  contracts, 
these  35-  and  40-year  contracts  are 
now  expiring. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Owens]  has  expired. 

(On  the  reques*^  of  Mr.  Vento,  and 
by  unanimous  corisent,  Mr.  Owens  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentle- 
man from  Mirmesota. 

Mr.  VENTO.  Mr.  Chairman,  those 
contracts  are  running  out  and  we  have 
all  sorts  of  concerns  about  losing 
public  housing  and  assisted  housing  on 
the  basis  of  those  contracts  working 
their  way  out. 


I  think  the  question  is,  the  real 
problem  here  is,  one  of  how  do  we  best 
meet  the  housing  needs.  The  fact  of 
the  matter  is  that  housing  is  not  an 
entitlement  in  this  country.  Yet,  I 
think  all  of  us  would  agree  that  shel- 
ter is  just  as  basic  a  need  as  food  or 
clothing  or  medical  care. 

The  truth  of  the  matter  is  that  we 
are  not  as  a  national  government  or  as 
State  or  local  governments  ready  to 
alone  commit  the  amount  of  resources 
necessary  to  meet  that  particulSt 
need.  Yet,  what  is  the  fundamental 
need  of  a  society  and  an  individual? 

Mr.  OWENS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  his  observations.  What  the 
gentleman  is  saying  is  that  we  are 
headed  toward  a  crisis  in  housing. 
With  the  fact  that  there  is  so  little 
coming  out  of  the  pipeline,  we  will 
have  a  crisis  in  housing  which  will  be 
visible  to  all  soon.  I  think  the  crisis  is 
already  there  throughout  the  Nation 
In  certain  pockets.  We  are  going  to 
have  a  national  crisis. 

The  reality  is  that  we  should  start 
planning  for  it  now  and  build  more 
generously  than  we  are. 

Mr.  PURSELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  share 
a  colloquy  with  my  colleague,  the  gen- 
tleman from  Detroit,  MI   [Mr.  Con- 

YERS]. 

In  my  congressional  district,  I  have 
toured  and  spent  a  great  deal  of  time 
on  public  housing,  because  I  share 
with  the  gentleman  from  Detroit,  MI, 
we  care  in  terms  of  improving  the 
quality  and  standards  of  our  living 
conditions,  regardless  of  where  we  live 
in  this  country. 

But  I  was  looking  at  the  HUD  docu- 
ments last  week.  I  am  not  on  the  com- 
mittee and  I  do  not  pretend  to  be  an 
expert  on  housing.  In  terms  of  the 
HUD  records,  the  records  show  here 
that  we  had  approximately  10,000  va- 
cancies in  Detroit. 

I  was  concerned  about  that,  because 
I  think  there  are  people  who  need 
decent  housing.  We  shifted  some 
funds  here  with  an  amendment  to 
move  into  modernization.  I  think  from 
a  commonsense  approach  that  it 
seems  to  me  if  we  wanted  to  encourage 
and  help  families  with  lesser  incomes 
to  have  affordable  housing,  it  would 
be  a  commonsense  approach  here  in 
the  House  to  use  existing  scarce  re- 
sources—I say  "scarce  resources,"  and 
we  all  know  what  the  deficit  is— to  uti- 
lize that  to  improve  our  housing  so 
that  your  director— I  have  not  met  the 
gentleman  and  I  would  be  happy  to 
meet  with  him— that  we  could  improve 
the  housing,  and  maybe  some  of  that 
housing  needs  to  be  totally  replaced 
with  new  housing. 

So  I  agree  that  there  is  probably  a 
mix  here  that  we  are  trying  to  share 


with  the  Subcommittee  on  Housing 
and  Community  Development,  that 
some  could  be  modernized  maybe  some 
could  be  replaced,  but  certainly  the 
number  of  10.000  vacancies,  which 
even  destroys  to  some  extent  the  fun- 
damental fiscal  integrity  of  the  pro- 
gram within  that  complex,  begins  to 
concern  all  of  us  that  we  are  trying  to 
do  the  best  thing  for  low-income 
people  to  get  10,000  units  modernized 
quickly,  not  only  10  years.  5  years,  or  3 
years,  whatever  it  takes  to  modernize 
them,  and  really  make  it  an  effective, 
good  housing  program. 

Mr.  Chairman,  I  would  just  share 
my  concerns  with  the  gentleman  from 
Michigan  [Mr.  Conyers]  on  that. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PURSELL.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Michigan,  for  yielding. 

Mr.  Chairman,  the  gentleman  and  I 
are  in  neighboring  counties,  and  we 
almost  share  similar  borderlines. 

I  am  glad  the  gentleman  implied  he 
would  be  willing  to  remeet  with  Tom 
Lewis,  the  director  of  Detroit's  public 
housing,  because  I  can  assure  the  gen- 
tleman that  there  are  not  only  not 
10,000  houses  available,  and  I  do  not 
know  which  HUD  documents  the  gen- 
tleman referred  to,  there  are  no  hous- 
ing units  available.  The  list  is  intermi- 
nably long.  We  have  a  crisis  on  hous- 
ing in  Detroit. 

Mr.  PURSELL.  Mr.  Chairman,  does 
the  gentleman  feel  that  the  record 
from  HUD  is  incorrect  in  terms  of 
10,000  or  even  9,000  vacant  housing 
units? 

The  gentleman  does  not  think  that 
is  accurate? 

Mr.  CONYERS.  Is  the  gentleman 
talking  about  all  housing  or  public 
housing? 

Mr.  PURSELL.  Public  housing  in 
Detroit. 

The  HUD  records  indicate  there  are 
approximately  10,000  vacant  public 
housing  units  in  Detroit. 

Mr.  CONYERS.  Let  us  take  that  up 
off  the  floor.  We  know  how  these  sta- 
tistics get  bandied  about. 

Mr.  Chairman,  may  I  also  suggest 
that  since  everyone  here  has  met  Kimi 
Gray  but  me,  and  I  feel  very  bad  about 
that  having  participated  in  the  hous- 
ing debate,  there  is  a  lady  named  Lena 
Bivens  in  Detroit  whose  name  has  to 
be  brought  up  in  our  discussion  from 
Michigan,  because  she  is  the  Kimi 
Gray  of  Michigan.  Wait  until  you 
meet  her,  Mr.  Porsell.  She  will  help 
us  get  these  HUD  figures  and  any 
other  misconceptions  out  of  our  heads, 
and  I  think  we  can  begin  to  work  to- 
gether. 

We  made  progress  in  this  bill. 

Mr.  PURSELL.  We  have. 

Mr.  CONYERS.  I  am  not  knocking 
it.  I  understand  when  the  gentleman 


from  Connecticut  [Mr.  McKinney] 
says  that  we  have  a  problem  in  just 
trying  to  get  a  bill  like  this  through 
the  House.  We  have  not  had  a  housing 
bill  in  5  years.  So,  congratulations,  if  I 
am  not  premature. 

But  sooner  or  later,  we  are  going  to 
have  to  stop  this  deck-chair  rearrang- 
ing on  the  Titanic.  People  are  In  a 
crisis.  Somebody  said  there  is  going  to 
be  a  crisis.  If  there  are  3  million  who 
cannot  get  in  public  housing,  if  that 
does  not  constitute  an  ongoing  crisis,  I 
do  not  know  what  does. 

Mr.  PURSELL.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  just  think,  in 
summary,  and  I  do  not  want  to  dwell 
on  the  10.000  vacancies,  but  I  think 
historically  this  housing  bill  is  making 
some  substantial  policy  changes  for 
new  creative  ideas  in  housing,  whether 
it  be  privatization  or  the  urban  enter- 
prise zone  idea. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell]  has  expired. 

(By  unanimous  consent,  Mr.  Pursell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PURSELL.  Mr.  Chairman,  I 
think  that  in  substance,  historically, 
even  though  we  have  not  had  housing 
bills  in  the  past  because  of  the  liberals 
on  one  side  and  the  conservatives  on 
the  other,  I  think  we  formed  a  creative 
bipartisan  agreement  here  that  we 
may  have  some  major  changes  to  help 
urban  cities  revitalize  themselves  so 
they  can  be  constructive  components 
to  a  major  State  so  that  we  could  have 
good  economic  development  and  qual- 
ity of  living  and  high  standards 
throughout  every  State  in  the  Nation. 
I  think  this  bill  does  address  that 
issue. 

Mr.  Chairman.  I  am  supporting  the 
bill,  and  I  am  very  pleased  to  have  an 
opportunity  to  participate  in  the 
debate. 

Mr.  HAYES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  join 
the  ranks  of  the  dreamers,  as  some 
might  term  it,  and  support  the  Con- 
yers amendment.  I  admire  the  gentle- 
man and  commend  the  gentleman  for 
his  bold  approach  in  raising  what  I 
consider  to  be  a  critical  issue  which 
this  Government  is  going  to  have  to 
face  up  to.  if  not  now,  later. 

Mr.  Chairman,  it  Is  hard  for  some  to 
understand  now  the  need  to  really  ex- 
amine and  do  something  forthright 
about  the  critical  need  for  public  hous- 
ing in  our  country.  We  have  been  so 
attuned  and  so  adjusted  to  spending 
money,  not  on  human  needs,  but  on 
implements  of  human  destruction  in 
many  ways. 

We  will  be  debating  again  in  the  not 
too  distant  future  whether  or  not  we 
send  the  money  that  the  President 
asked  for  to  Nicaragua,  without  under- 
standing really  what  it  is  going  to  be 


used  for.  Some  of  the  people  who  are 
most  vociferous  in  opposing  additional 
housing  will  be  very  supportive  of  the 
money  that  would  be  sent  down  into 
that  country. 

I  can  only  tell  you  that  Chicago  has 
a  need  for  public  housing  similar  to 
that  that  has  been  expressed  by  the 
gentleman  from  Detroit  and  the  gen- 
tleman from  New  York,  the  Repre- 
sentatives from  those  areas.  We  have 
many,  many  vacant  lots,  many  con- 
demned buildings  and  many,  many 
boarded-up  buildings  that  could  be 
made  accessible  or  replaced  so  that 
people  could  live  in  them. 
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It  is  estimated  that  we  have  roughly 
25,000  people,  for  example,  in  the  city 
of  Chicago  who  have  no  place  to  sleep 
or  no  home  to  sleep  in. 

I  think  we  have  to  begin  to  change 
our  thinking  as  to  how  we  spend  our 
tax  dollars.  I  do  not  think  it  is  unrea- 
sonable to  think  in  terms  of  maybe  an 
expenditure  of  $300  billion  over  a  10- 
year  period  for  housing  for  people  to 
live  in.  This  is  the  kind  of  thing  we 
can  address  ourselves  to.  I  am  not  so 
stupid  or  naive  as  to  assume  that  this 
kind  of  an  amendment  is  going  to  pass 
here  as  a  part  of  the  housing  bill.  But 
the  mere  fact  that  we  have  some 
dialog  and  discussion  may  prick  the 
conscience  of  some  of  us  as  to  how  im- 
portant this  issue  Is  and  that  we  begin 
to  think  and  do  something  about  it. 

So  I  want  to  close  by  commending 
the  gentleman  from  Michigan  for 
having  introduced  the  issue. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  his  comments  and  for  his  sup- 
port. The  gentleman  is  a  cosponsor  of 
the  bill.  Of  course  the  gentleman 
comes  from  a  city  that  knows  what 
lack  of  housing  is  all  about  and  what 
suffering  is  all  about,  and  the  gentle- 
man advocates  chsunge  in  a  very  coura- 
geous and  excellent  way  always. 

Now,  some  of  the  Members  here 
have  discussed  about  whether  or  not 
we  were  serious  about  this  bill.  Well,  I 
am  just  as  serious  as  the  President  is 
about  the  SDI.  the  space  defense  initi- 
ative. I  am  just  as  serious  about  this 
bill  as  some  people  are  about  the  out- 
moded B-1  bomber.  I  ami  just  as  seri- 
ous about  this  bill  as  the  President 
wants  to  get  more  money  to  the  Con- 
tras. 

Now,  what  is  unrealistic  about 
paying  for  what  the  bill  costs  to  get 
housing  in  America?  We  have  had  the 
ranking  minority  member  of  this  sub- 
committee say  that  housing  is  a  basic 
need.  I  guess  that  was  not  any  news  to 
anybody.  Well,  then,  why  do  we  not 
put  our  commitment  where  our 
mouths  are?  Why  do  we  not  pay  for 
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what  it  costs?  I  am  sorry  that  it  costs 
so  much.  I  wish  it  cost  less.  But  that  is 
the  way  it  is,  Mr.  Chairman. 

And,  by  the  way,  there  is  nothing 
written  among  the  cosponsors  of  this 
bill  that  we  could  not  settle  for  less.  I 
do  not  want  it  to  be  portrayed  that  we 
are  intractable,  that  we  have  to  solve 
the  housing  crisis  that  has  built  up 
since  World  War  II. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hayes] 
has  expired. 

(On  request  of  Mr.  Conyers  and  by 
unanimous  consent.  Mr.  Hayes  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  CONYERS.  If  the  gentleman 
will  continue  to  yield,  all  I  am  asking 
is  that  we  try  to  strike  some  reasona- 
ble allocation  of  new  housing,  that  we 
make  some  new  initiatives.  We  do  not 
have  to  pass  this  amendment  in  full. 
We  have  renegotiated  everything  else 
in  the  housing  bill.  We  have  rewritten 
it  3  times,  tossed  it  out,  it  was  twice  as 
big  originally.  I  have  got  only  six 
pages  that  we  could  probably  cut  to 
three  pages.  So  this  is  not  just  a 
matter  of  rhetoric.  This  is  a  matter  of 
providing  people  who  are  not  living 
right  in  America  today  with  some  ade- 
quate housing.  I  am  very  proud  of  the 
gentleman  for  staying  with  us  on  the 
course. 

Mr.  PRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  1  just  want  to  add  my 
support  for  this  amendment.  Particu- 
larly, as  the  gentleman  from  Michigan 
has  said,  it  is  open  to  discussion. 

We  have  got  a  real  problem  in  this 
country  of  homelessness.  We  have  got 
a  problem.  I  just  had  a  hearing  this 
morning  on  genlrification,  of  livable, 
affordable  housing  shrinking  in  many 
areas  of  the  city  where  poor  people 
have  been  living,  and  now  it  has 
become  more  desirable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hayes] 
has  again  expired. 

(On  request  of  Mr.  Frank  and  by 
unanimous  consent,  Mr.  Hayes  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  FRANK.  A  lot  can  be  done  to 
improve  existing  housing,  to  rehabili- 
tate, to  rennovate,  and  for  all  of  that. 
But  you  cannot  house  an  increasing 
population,  particularly  in  the  light  of 
economic  trends,  some  of  them  Gov- 
ernment assisted,  that  are  raising  the 
price  of  housing  in  the  central  cities 
without  building  more  housing. 

Public  housing  well  done  is  an  im- 
portant resource.  There  are  an  awful 
lot  of  people  who  live  in  it  today.  It  is 
home  for  them,  and  it  will  continue  to 
be  home  for  them  because  it  is  the 
best  housing  available. 

I  think  the  gentleman  from  Michi- 
gan is  on  the  right  track,  and  I  would 


hope  that  we  could  adopt  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Conyers]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MRS.  ROUKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Roukema: 
Page  123,  after  line  17,  add  the  following 
new  title  (and  conform  the  table  of  contents 
accordingly): 

TITLE  VI— MISCEIXANEOUS 
PROVISIONS 

SKC.  SOI.  IRBAN  nKVKLOPMKNT  REI.(HATI()N  PRO- 
HIBITION 

Section  119(h)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  striking  'assistance  may  be  provided 
under  this  section  for  projects"  and  insert- 
ing the  following:  ■grants  may  be  approved 
under  this  section  for  projects  that  the  Sec- 
retary determines,  before  such  approval, 
are". 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
have  offered  this  amendment  because 
it  has  recently  come  to  our  attention, 
after  the  House's  consideration  of  the 
UDAG  section,  that  there  was  a  flaw 
that  should  be  corrected,  and  it  would 
seem  that  adding  this  new  title  would 
be  able  to  take  care  of  that  flaw  as  we 
see  it. 

My  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Guarini]  and  I  are 
presenting  this  amendment,  and  it  ap- 
plies to  the  provisions  concerning  re- 
voking UDAG  grants. 

There  have  been  situations  between 
the  State  of  New  Jersey  and  the  State 
of  New  York  where  there  have  been 
problems  in  the  past,  and  we  have 
fought  those  problems  out.  I  must  say 
that  New  York  seems  to  be  on  the  win- 
ning end  of  that.  But  I  do  not  think 
that  this  amendment  is  devised  to  per- 
petuate that  argument.  It  is  meant, 
rather,  to  clarify  and  to  present  an  or- 
derly procedure  whereby  some  of 
these  questions  can  be  resolved  by  the 
Secretary  of  HUD.  That  is  my  inten- 
tion in  presenting  this  amendment. 

What  I  am  trying  to  get  at  here  is 
what  seems  to  be  the  suggestion  that 
the  Secretary  has  such  latitude  here 
that  there  could  be  an  arbitrary  retro- 
active use  of  his  power  to  revoke 
grants  that  had  been  properly  and  ap- 
propriately approved  under  all  the 
rules  and  regulations  of  both  the  law 
and  the  regulations  of  the  Department 
of  HUD. 

It  is  my  concern  that  in  the  future 
there  not  be  any  doubt  about  the  role 
of  the  Secretary  and  that  his  position 


in  revoking  such  grants  be  clearly  de- 
lineated and  defined  as  a  matter  of  law 
in  the  housing  bill  under  this  section. 

With  that,  I  yield  to  my  colleague, 
the  gentleman  from  New  Jersey. 

Mr.  GUARINI.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  the  gentlewoman  is 
correct.  What  this  amendment  does  Is 
to  clarify  the  Secretary  of  HUD's  abili- 
ty to  determine  UDAG  assistance. 

We  recently  had  a  situation  where 
after  2  years  of  the  grant,  it  was  subse- 
quently, without  adequate  notice  and 
retroactively,  rescinded.  This  was  a 
long  while  after  the  project  was  ap- 
proved. And  what  this  language  of  the 
bill  does  is  to  amend  section  119(h)  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974  to  state  that  no 
UDAG  grants  may  be  approved  under 
this  section  for  projects  that  the  Sec- 
retary determines  before  such  approv- 
al are  not  intended  to  facilitate  reloca- 
tion. 

What  we  are  saying  is  that  when  he 
approves  of  the  grant,  he  has  to  deter- 
mine that  there  will  be  a  significant 
and  adverse  economic  impact  on 
neighboring  cities  at  that  time.  We 
would  then  not  have  the  situation  that 
we  have  today  in  Jersey  City,  where  2 
years  later  a  grant  was  rescinded, 
much  to  the  detriment  of  the  develop- 
ment on  the  waterfront,  to  the  devel- 
opers and  to  the  tenants  of  the  build- 
ing. 

Mrs.  ROUKEMA.  Mr.-  Chairman,  I 
think  it  is  accurate  to  say  that  this 
would  not  change  the  selection  criteria 
in  any  way,  but  it  does  say  that  there 
is  something  wrong  when  the  Secre- 
tary 2  years  later  can  withdraw  a 
grant.  I  think  anybody  in  this  House 
can  understand  what  adverse  situation 
such  as  would  be  created  in  their  con- 
stituency or  in  their  State  if  they  had 
to  deal  with  that  kind  of  uncertainty. 
It  is  not  right.  You  cannot  plan  that 
way.  Certainly  if  UDAG  is  to  continue 
as  a  viable  program,  investors  will  cer- 
tainly not  come  in  and  invest  under 
those  terms  and  conditions  if  they 
think  that  2  years  down  the  line  some 
Secretary,  whether  this  one  or  the 
next  administration,  will  revoke  that. 

Mr.  GUARINI.  If  the  gentleman  will 
yield,  it  further  causes  embarrassment 
and  friction  between  neighboring  mu- 
nicipalities because  it  was  the  basis  of 
a  lawsuit,  and  the  lawsuit  will  be  con- 
tinuing, and  it  was  necessary.  Whereas 
if  it  is  finalized  as  of  the  making  of  the 
grant,  that  would  be  the  end  of  the 
problem.  Whereas  now  we  have  an  on- 
going unnecessary  litigious  action  be- 
tween two  neighboring  municipalities 
that  does  not  create  any  good  feeling. 
So  I  think  that  this  amendment  does 
not  made  sense.  It  is  proper  and  it  is 
very  timely.  It  takes  no  discretion 
away  from  the  Secretary  of  HUD  in 
making  the  grant. 


Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  the  purpose  is  to  ask  some 
questions.  I  certainly  always  wish  to 
accommodate  very  wonderful  Mem- 
bers of  the  House.  Both  the  gentleman 
from  New  Jersey  and  the  gentlewom- 
an from  New  Jersey,  who  is  a  member 
of  the  committee,  present  us  with  an 
amendment  at  the  last  minute  in  the 
form  of  a  new  title  which  we  do  not 
have  a  copy  of.  I  do  not  have  a  copy  of 
it.  I  do  not  want  to  raise  intervening 
procedural  objections,  because  what 
we  are  trying  to  do  is  expedite  this  and 
hopefully  finish  action  on  the  bill.  But 
I  would  like  to  ask  both  my  colleagues: 
Is  this  not  striking  the  present  section, 
which  has  been  called  the  antlraldlng 
proviso  In  UDAG,  whereby  If  the  Sec- 
retary determines  that  a  project  to  the 
recipient  city  that  has  been  approved 
under  UDAG  procedures  turns  out  to 
be  In  effect  the  result  of  a  raid  of  an 
ongoing  business  enterprise  some- 
where else,  that  he  shall  then  retrieve 
that  award? 

It  Is  not  the  net  Impact  of  your 
amendment?  Would  this  not  strike 
that  authority  that  the  Secretary  has 
presently? 

Mr.  GUARINI.  If  the  gentleman  will 
yield.  It  does  not  strike  any  authority 
that  he  has.  All  it  says  Is  It  steps  up 
the  timing  for  the  finality  of  his 
making  the  decision.  It  just  says  that 
when  he  makes  the  decision  to  give 
the  grant,  at  that  time  he  should  state 
whether  or  not  the  proposal  has  an 
adverse  Impact. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  do  not  read  the 
amendment  that  way  at  all.  The  way 
this  Is  set  up,  the  way  section  119(h)  Is 
set  up,  It  Is  an  antlplracy  section.  It 
says,  very  simply,  that  If  the  Secretary 
determines  that  the  grant  that  has 
been  awarded  but  not  yet  received,  not 
yet  given.  Is  determined  that  It  would 
just  transfer  jobs  from  one  place  to 
another— and,  mind  you,  UDAG  is  a 
proposal  that  Is  supposed  to  create 
jobs,  not  transfer  jobs— that  the  grant 
Is  no  longer  valid. 

What  this  amendment  would  do 
would  be  because  the  Secretary  made 
a  decision  2  weeks  ago  that  this 
project  that  we  are  talking  about  In 
this  amendment  that  would  affect  this 
amendment  was  pure  piracy,  that  it 
did  not  create  any  new  Jobs  but, 
rather,  would  simply  relocate  Jobs, 
this  would  overrule  the  Secretary's 
action. 

My  good  friend  and  colleague,  the 
gentleman  from  New  Jersey,  said  the 
project  Is  going  to  go  forward  anyway 
whether  they  have  the  grant  or  not.  It 
was  In  a  press  release  that  I  saw  from 
the  gentleman  from  New  Jersey,  and  It 
was  stated  by  the  builders  of  the 
project  that  one  of  the  criteria  of 


UDAG  Is  that  you  need  the  grant  to 
make  the  project  go  forward. 

What  this  amendment  does  Is.  very 
simply,  overrules  a  fair  and  Impartial 
determination  by  the  Secretary  that 
this  Is  piracy  and  says,  "Keep  your  $9 
million,  Mr.  Big  Developer.  Even 
though  you  are  not  creating  any  new 
Jobs,  you  are  transferring  from  one 
place  to  the  other." 

So  I  do  not  think  it  is  a  very  good 
amendment.  I  think  It  sets  an  awful 
precedent.  Here  we  have  a  Secretary 
of  Housing,  who  I  disagree  with  on 
most  Issues,  trying  to  make  a  fair  and 
impartial  decision,  and  2  weeks  after 
he  does,  the  Congress  would  come  up 
and  say.  "You  cannot  do  that,"  with- 
out any  basis,  no  basis  at  all. 

There  is  no  argument  here  that  the 
Secretary's  determination  was  wrong, 
no  discussion  that  what  the  Secretary 
did  was  wrong.  Rather,  that  the  HUD 
procedure,  which  Is  first  allocating  the 
grant,  then  checking  some  of  the  crite- 
ria and  seeing  what  happens,  should 
be  overruled.  It  does  not  make  too 
much  sense  to  me.  and  I  would  oppose 
the  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  drafted  the  antipirat- 
Ing  provisions.  In  other  words,  these 
provisions  In  this  bill  are  In  fact  much 
more  tight  with  regards  to  the  types 
of  concerns  that  I  have  with  regard  to 
antiplrating.  I  understand  that  this 
deals  with  a  speculative  UDAG  in  New- 
Jersey  as  the  example.  But  the  fact  of 
the  matter  is,  what  this  amendment 
seems  to  be  saying,  at  least  perspec- 
tively.  not  retroactively,  because  it 
would  not  affect  the  events  that  have 
gone  on,  is  that  If  HUD  actually  makes 
an  award  of  a  grant,  that  that  Is  the 
end  of  the  regulation. 

D  1505 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gonzalez] 
has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GONZALEZ.  I  continue  to  yield 
to  the  gentleman  from  Minnesota  [Mr. 
Vento). 

Mr.  VENTO.  I  thank  the  gentleman 
for  continuing  to  yield. 

In  other  words,  what  this  amend- 
ment Is  saying  Is  that  once  the  deci- 
sion is  made  to  give  the  grant  that  you 
lose  all  control  over  how  you  enforce 
it. 

How  would  you  enforce  It? 

I  understand  the  problem  that  Is  oc- 
curring here,  but  what  you  are  doing 
Is  taking  away  the  Secretary— what 
other  provisions  would  the  Secretary 
have  to  enforce  It?  I  mean,  clearly,  one 
of  the  enforcement  mechanisms  is, 
and  It  has  been  used,  Incidentally,  not 


Just  with  regard  to  this.  Is  that  you 
stop  the  flow  of  funds.  That  you  stop 
giving,  in  other  words,  the  use  of  this 
money  In  an  Improper  way. 

In  other  words,  what  you  are  saying 
Is  once  It  Is  done,  once  he  makes  the 
award,  the  announcement  Is  made,  the 
press  releases  are  out,  this  money  Is 
not  spent.  In  other  words,  even  If  It  Is 
being  spent  improperly,  you  are 
saying,  'That  Is  the  end  of  It."  We  are 
not  just  talking  about  antlplracy  here; 
you  are  talking  about  a  whole  host  of 
conditions  that  have  to  be  put  in 
place.  UDAG  relies  upon  a  leveraging 
of  private  funds.  What  If  they  avoid 
that  particular  requirement?  You  are 
saying  once  it  is  made  it  Is  too  late. 

That  is  what  is  being  said  here  and  I 
do  not  think  you  want  to  throw  away 
the  flexibility  and  the  needs  that  the 
Secretary  has  to  enforce  the  law  and 
for  people  to  live  up  to  the  contract 
under  the  UDAG  Program.  That  is 
what  this  amendment.  In  essence,  is 
saying. 

I  know  what  the  Intention  Is  of  the 
sponsor. 

I  am  surprised  to  see  the  amend- 
ment. I  might  say.  under  these  circum- 
stances considering  the  nature  of  the 
Issue.  I  would  be  happy  to  work  with 
others  that  have  concern  here  with 
regard  to  what  you  are  doing,  but  I 
think  In  this  instance  I  just  see  this  as 
causing  undue  problems. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  nothing  would  dis- 
tress me  more,  No.  1,  being  from  Con- 
necticut, and  No.  2,  coming  from  the 
Republican  side  of  the  aisle  and  being 
the  ranking  member  to  oppose  an 
amendment  put  In  by  the  fair  lady.  I 
had  some  UDAG  problems  myself.  We 
have  to  leave  the  Secretary  his  power. 
We  are  absolutely  denuding  him  of 
power.  We  simply  cannot  pass  this 
amendment. 

What  If  we  have.  say.  a  UDAG  devel- 
oper who  Is  going  into  consortium 
with  a  savings  and  loan  in  a  State  that 
goes,  if  you  will  pardon  the  expression, 
"belly  up,"  and  suddenly  he  does  not 
have  any  money?  The  Secretary  has 
got  to  be  able  to  say  this  Is  no  longer  a 
valid  program.  The  law  says  If  the  Sec- 
retary finds  out  It  Is  a  speculative  pro- 
gram, it  Is  no  longer  a  valid  program. 

I  would  like  the  chairman,  and  I 
think  he  would  certainly  be  forthcom- 
ing on  It,  to  have  hearings  and  to  go 
ahead  and  review  the  application  proc- 
ess for  UDAG's  which  seems  to  be  the 
most  tortuous  process  in  the  entire 
world  to  start  with  and  which  seems  to 
leave  a  lot  of  errors  after  the  comple- 
tion of  It.  But  to  turn  around  and  say 
to  the  Secretary  he  cannot  cut  off  the 
money  Is  wrong. 
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Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  ROUKEMA.  I  thank  the  gen- 


and  give  you  an  opportunity  to  perfect 
legislation  that  will  address  specifical- 
ly the  problem  that  has  resulted  in 
some,  as  a  result  of  some  of  the  Secre- 
tary's decisions. 


of  funds.  After  those  investments  have 
been  made,  private  expenditures  have 
taken    place,    the    Government    with- 
draws. 
Now,  in  the  past  this  might  have 
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care  about  the  future  and  I  under- 
stand the  particular  situation  there— 
and  see  If  something  could  be  drafted 
to  make  it  work. 
What  this  will  do  will  be  simnlv  to 


nal,  so  that  there  are  certain  legal 
remedies  that  are  available,  and  that 
developer  would  be  blackmailed  and 
the  city  of  course  Itself  would  not 
come  out  best  for  it. 


am  glad  to  have  had  this  dialog  be- 
cause we  have  been  able.  I  think,  to 
distinguish  between  what  may  seem  to 
be    a    parochial    Issue    between    two 
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Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  would  particularly 
like  to  speak  to  the  chairman  and  the 
ranking  member  on  the  committee  be- 
cause we  have  discussed  this  to  some 
degree  in  committee,  not  this  particu- 
lar amendment,  but  the  problem. 

I  think  it  has  been  agreed  and  cer- 
tainly with  the  good  help  of  the  gen- 
tleman from  Minnesota,  there  has 
been  progress  made  on  the  subject  of 
the  antipirating.  There  is  no  question 
about  that.  But  I  think  you  have  got 
to  agree  that  there  are  still  horren- 
dous problems  in  equity  in  the  applica- 
tion of  UDAG  principles  between  the 
States  and  it  has  created  terrible  fric- 
tion. The  gentleman  from  Connecticut 
has  referred  to  it;  it  has  created  terri- 
ble friction. 

The  intention  of  my  amendment  is 
this:  That  there  not  be  an  arbitrary 
revocation.  I  think  you  will  all  agree 
that  there  is  tremendous  potential 
abuse,  a  2-year  time  period.  Just  think 
of  the  problems  that  are  created  for 
the  local  district,  when  after  a  2-year 
period  a  grant  were  withdrawn  in  your 
State.  You  would  be  very  concerned 
about  the  $9  million.  When  there  is 
such  an  uncertainty  and  seeming  arbi- 
trary revocation  of  a  grant  without 
notice. 

I  do  not  think  either  the  chairman, 
Mr.  Gonzalez,  or  the  ranking  minority 
member,  Mr.  McKinney,  would  dis- 
agree that  there  are  problems.  Now 
what  are  we  going  to  do  to  improve 
that  situation  if  this  amendment  does 
not  do  it?  I  think  the  amendment  goes 
a  long  way  toward  alleviating  the 
problem. 

Mr.  GONZALEZ.  Let  me  say  that 
the  amendment  goes  a  long  way;  per- 
haps a  little  too  far.  I  am  in  agreement 
with  the  gentlewoman  that  we  do  have 
to  look  at  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(By  unanimous  consent.  Mr.  Gonza- 
lez was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GONZLALEZ.  I  do  agree.  I  think 
though,  that  the  gentlewoman  will 
agree  also  with  me.  and  she  has  said 
so,  that  we  have  discussed  this  in  com- 
mittee but  we  have  not  had  any  pres- 
entation from  the  gentlewoman  of  any 
kind  of  an  amendment  of  this  nature. 

The  gentlewoman  will  agree  with  me 
that  this  has  been  sort  of  a  last- 
minute  presentation. 

Mrs.  ROUKEMA.  Yes. 

Mr.  GONZALEZ.  Will  the  gentle- 
woman listen  to  my  plea  and  respect- 
ful request  that  she  withhold  on  this 
amendinent  at  this  time  with  a  defi- 
nite promise  that  the  subcommittee 
will  look  at  this  as  soon  as  it  is  feasible 


and  give  you  an  opportunity  to  perfect 
legislation  that  will  address  specifical- 
ly the  problem  that  has  resulted  in 
some,  as  a  result  of  some  of  the  Secre- 
tary's decisions. 

I  understand;  I  believe  that  at  this 
point  that  we  will  do  the  very  opposite 
and  that  the  gentlewoman  has  been  a 
strong  supporter  of  UDAG  and  I  think 
she  would  not  do  anything  knowingly 
to  destroy  the  viability  of  UDAG.  I 
really  am  pleading  and  requesting  if 
she  could  consider  holding  up  on  of- 
fering this  amendment  for  the  time 
being,  with  the  promise,  which  in  all 
seriousness  I  can  make  to  you— the 
one  thing  I  do  have  as  a  chairman  is  to 
set  the  agenda— I  can  promise  you 
that  that  will  be. 

Mrs.  ROUKEMA.  If  the  gentleman 
will  yield,  Mr.  Chairman,  I  appreciate 
your  good  faith  and  I  know  your  word 
is  good. 

Might  I  ask:  What  other  legislative 
vehicle  would  there  be  for  bringing 
such  a  bill  to  the  floor  if  we  do  not 
attach  it  to  the  Housing  bill  that  we 
are  presently  considering? 

Mr.  GONZALEZ.  As  the  gentlewom- 
an knows,  the  Senate  is  working  its 
way  through  an  authorization.  It  is 
our  hope  that  we  can  get  some  bill  out 
possibly  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(On  request  of  Mrs.  Roukema  and  by 
unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GONZALEZ.  There  is  a  good 
chance  that  we  could  communicate 
with  our  Senate  colleagues  and  par- 
ticularly the  Members  from  the  gen- 
tlewoman's area  that  are  concerned 
equally.  I  have  spoken  with  a  couple 
of  them. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  believe  that  the 
specter  of  unforeseen  problems  has 
been  raised  here,  perhaps  on  an  un- 
warranted basis.  The  question  has 
been  raised  that  after  an  award  has 
been  given  for  UDAG  grants  if  there 
are  questions  of  fraud  or  of  viability. 

I  would  remind  my  colleagues  that 
in  such  cases  legal  means  are  available 
to  the  Secretary.  If  fraud  has  been 
committed,  if  inaccurate  statements 
have  been  made  in  an  application,  the 
Secretary  has  full  legal  powers  for  re- 
covery to  protect  the  investment  of 
the  taxpayers. 

I  would  raise,  instead,  a  different 
question.  A  different  problem.  Not 
stemming  from  any  individual  applica- 
tion at  this  time,  but  something  which 
is  going  to  happen  in  the  future.  That 
is  where  private  investors  have  made 
substantial  investments,  commitments 


of  funds.  After  those  investments  have 
been  made,  private  expenditures  have 
taken  place,  the  Government  with- 
draws. 

Now,  in  the  past  this  might  have 
been  a  theoretical  problem;  it  is  now  a 
reality.  It  has  now  happened,  and  the 
reality  is  the  balance  this  year  and  in 
the  future,  private  developers  are 
going  to  come  to  this  program  know- 
ing that  they  are  at  risk.  So  we  tend  to 
change  none  of  the  criteria.  We  do  not 
take  away  the  Secretary's  discretion, 
we  do  not  affect  the  substance  of  the 
pirating  provisions. 

All  that  we  do  is  ask  the  Secretary  to 
make  a  judgment  based  on  those  same 
pirating  provisions  and  they  stay  with 
them,  absent  any  fraud. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  understand  where 
the  gentlewoman  is  coming  from  and 
my  good  friend  from  New  Jersey.  The 
problem  here  is  not  a  piracy  problem. 
The  problem  here  is  this  amendment, 
as  drafted,  let  me  pose  a  hypothetical, 
mindful  of  what  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  has  said. 
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A  UDAG  grant  is  a  $20  million 
grant.  The  Secretary  has  given  out  $2 
million  of  that  grant,  and  finds  out 
that  $1  million  of  that  $2  million  has 
been  put  in  somebody's  pocket,  not 
used  for  the  purposes  of  the  contract 
that  has  already  been  signed. 

Under  this  provision  the  Secretary 
would  have  to  continue  paying  the  re- 
mainder of  the  $20  million,  because 
what  it  says,  quite  simply,  is  once  the 
contract  is  signed,  the  grant  is  provid- 
ed, that  the  money  must  flow. 

I  would  ask  my  colleagues,  from 
whatever  State,  from  whatever  situa- 
tion, why  have  a  contract  at  all?  If  the 
contract  is  violated,  why  must  the 
money  continue  to  be  paid? 

What  happened  here  in  this  particu- 
lar situation  that  I  know  grieved,  and 
legitimately  grieved,  my  colleagues,  is 
that  the  Secretary  made  a  determina- 
tion that  certain  provisions  of  the  con- 
tract were  not  being  met;  they  were 
the  antipiracy  provisions.  And  perhaps 
an  amendment  should  be  drafted  to 
address  that  specific  situation,  because 
we  all  know  that  the  antipiracy  provi- 
sions were  an  ongoing  discussion  si- 
multaneously with  this  particular  de- 
velopment. 

This  language  would  not  just  limit 
itself  to  that  particular  project,  would 
not  limit  itself  to  piracy,  but  would  be 
for  any  contractual  violation  at  all.  So 
what  I  would  urge  my  good  colleagues 
to  do  is  to  sit  down  and  take  the  good 
chairman  up  upon  his  offer— I  will  not 
be  obstreperous  on  this  issue  because  I 


care  about  the  future  and  I  under- 
stand the  particular  situation  there— 
and  see  if  something  could  be  drafted 
to  make  it  work. 

What  this  will  do  will  be  simply  to 
cripple  the  Secretary  from  the  worst 
and  most  egregious  violations. 

Just  one  final  point  in  reference  to 
my  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Torricelli].  He  said 
that  this  is  the  first  time  that  this  hsus 
happened.  Not  at  all.  There  have  been 
dozens  and  dozens  of  UDAG  contrac- 
tors that  have  violated  their  contracts, 
and  the  Secretary  has  then  stopped 
the  flow  of  money,  entered  new  nego- 
tiations, or  done  something  else  to 
change  it. 

So  this  is  not  a  de  novo  situation,  al- 
though the  specific  circumstances 
which  the  gentlewoman  is  talking 
about,  a  contract  being  negotiated  at 
the  time  of  new  provisions  being  en- 
acted, might  be  somewhat  unusual. 

Mr.  GUARINI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  GUARINI.  Mr.  Chairman,  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  Schumer]  keeps  talking 
about  antipiracy.  It  seems  that  these 
are  emotional  words. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

(On  request  of  Mr.  Green,  and  by 
unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  further  to  the  gentleman  from 
New  Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Chairman,  there 
is  no  antipirating.  It  is  a  matter  of  ad- 
verse significant  economic  impact. 
Those  are  the  words.  The  other  words 
you  choose  to  use  are  all  emotional 
words  that  make  us  feel  like  we  are 
almost  in  two  different  countries.  We 
are  all  part  of  one  region.  We  are  all 
part  of  one  partnership,  and  we  want 
to  develop  as  a  region.  We  are  neigh- 
bors to  each  other.  New  York  and  New 
Jersey,  and  it  is  unfortunate  that  New 
York  should  start  suit  against  New 
Jersey  and  that  New  York  should  use 
its  best  offices,  2  years  after  a  grant 
was  given,  to  have  it  withdrawn  and 
rescinded  by  the  Secretary  of  HUD, 
who  comes  from  New  York  City,  with 
a  chief  counsel,  John  Knapp,  who 
comes  from  New  York  City. 

I  think  that  there  are  things  that 
remain  to  be  seen  that  are  sort  of  un- 
written or  between  the  lines  that  you 
could  read. 

What  I  would  like  to  say  is  this:  that 
if  there  are  misrepresentations  made 
when  an  application  is  granted  and  ap- 
proved of,  at  that  time  if  there  is  any 
misappropriation  of  moneys,  or  if 
there  is  any  fraud,  that  the  moneys 
not  only  would  be  stopped,  but  there 
would  be  a  suit,  and  it  would  be  crimi- 


nal, so  that  there  are  certain  legal 
remedies  that  are  available,  and  that 
developer  would  be  blackmailed  and 
the  city  of  course  itself  would  not 
come  out  best  for  it. 

I  just  want  to  say  one  further  thing. 
In  this  particular  instance  that  only 
came  to  light  a  few  days  ago,  which  is 
the  reason  why  we  are  on  the  floor 
here  today;  when  that  $9  million  was 
withdrawn,  not  only  was  section 
119(h)  misinterpreted  by  the  Secre- 
tary, Sam  Pierce,  of  HUD,  but  he  had 
a  statement  of  policy  where  there  was 
no  time  or  notice  for  comment.  Then 
the  adverse  and  significant  impact  eco- 
nomically was  meant  to  be  any  job  for 
any  reason  that  would  want  to  come  to 
New  Jersey  within  50  miles  from  a 
neighboring  city,  which  meant  50 
miles  from  Philadelphia  and  50  miles 
from  New  York  City;  that  meant  in 
effect  that  there  would  be  no  effective 
UDAG's  that  could  be  given  tro  New 
Jersey. 

That  was  not  the  intent  of  what 
119(h)  was  all  about.  However,  Secre- 
tary Sam  Pierce  had  so  understood 
and  interpreted  without  any  notice  for 
a  comment,  made  a  statement  of 
policy  that  that  is  what  he  meant 
when  he  interpreted  119(h). 

I  think  that  it  is  biased,  and  I  think 
that  it  is  arbitrary  and  it  is  capricious 
on  the  part  of  the  Secretary. 

Mr.  GONZALEZ.  Mr.  Chairman,  re- 
claiming my  time,  I  ask  the  gentleman 
to  listen  to  me.  The  gentlewoman's 
amendment  provides  that: 

Section  119(h)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  striking  "assistancp  may  be  provided 
under  this  section  for  projects"  and  insert-- 
ing  the  following:  "grants  may  be  approved 
under  this  section  for  projects  that  the  Sec- 
retary determines,  before  such  approval, 
are." 

Section  119(h)  reads: 

No  assistance  may  be  provided  under  this 
section  for  projects  Intended  to  facilitate 
the  relocation  of  Industrial  or  commercial 
plants  or  facilities  from  one  area  to  another 
unless  the  Secretary  finds  that  the  reloca- 
tion does  not  significantly  and  adversely 
affect  the  unemployment  or  economic  base 
of  the  area  from  which  the  industrial  or 
commercial  plant  or  facility  is  to  be  relo- 
cated. 

If  there  would  be  a  chance  for  us  to 
perfect  language  that  would  limit  the 
Secretary's  lack  of  promptness  which 
can,  as  the  gentlewoman  has  pointed 
out,  result  in  grave  injustice,  if  we 
could  do  that  and  work  it  out,  I  think 
that  all  of  us  would  be  trying  to  help 
the  gentlewoman.  As  it  is,  the  present 
reading  would  knock  out  section 
119(h),    and    we    could    not    possibly 
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Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  we 
have  worked  together  very  well  and 
very  hard  on  numerous  project^,  and  I 


am  glad  to  have  had  this  dialog  be- 
cause we  have  been  able,  I  think,  to 
distinguish  between  what  may  seem  to 
be  a  parochial  issue  between  two 
States  and  one  particular  project  and 
what  is  more  general  in  terms  of  good 
policy  for  the  country.  Our  mutual  in- 
terests I  think  would  be  served  here, 
having  now  had  this  agreement  that 
these  are  flaws  in  the  process— under 
the  present  process,  there  are  flaws— 
therefore,  I  would  like  to  take  the  sub- 
committee chairman  up  on  his  com- 
mitment to  hold  hearings  and  work 
out  the  language. 

Mr.  GONZALEZ.  I  promise  the  gen- 
tlewoman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Gonza- 
lez was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  further  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  We  can  put  this 
agreement  not  only  in  the  body  of  the 
discussion  of  this  debate  but  in  lan- 
guage connected  with  the  bill  that 
would  state  our  intention  here,  under- 
standing that  we  will  have  hearings  or 
that  we  will  work  up  legislative  lan- 
guage that  is  satisfactory  to  both  of 
us,  and  we  will  try  to  put  that  into  the 
conference  or  into  the  Senate  bill,  if 
that  is  the  only  vehicle  that  we  have. 

Mr.  GONZALEZ.  Yes. 

Mrs.  ROUKEMA.  Under  those  cir- 
cumstances and  with  that  kind  of  com- 
mitment and  understanding  that  there 
is  a  real  problem  that  we  are  trying  to 
address;  that  is,  one  that  affects  every 
State  in  the  Union,  not  just  a  few 

Mr.  GONZALEZ.  That  is  true. 

Mrs.  ROUKEMA.  And  that  there  is 
a  flawed  process  here  that  unfortu- 
nately in  this  case  worked  to  the  detri- 
ment of  the  State  of  New  Jersey,  but 
it  is  a  flawed  process  for  all  of  us  inter- 
ested in  equity. 

I  want  to  take  that  out  of  the  battle 
between  the  States.  This  is  not  a 
battle  between  the  States;  this  is  a 
subject  of  proper  policy  for  UDAG 
programs  if  they  are  to  continue. 

Mr.  GONZALEZ.  I  understand. 

Mrs.  ROUKEMA.  So  I  would  like  to 
withdraw  the  amendment  now  with 
the  understanding  that  the  chairman 
and  I  would  work  up  this  language. 

Mr.  GONZALEZ.  The  gentlewoman 
knows  that  she  has  that  commitment, 
and  had  I  been  given  a  little  advance 
time,  I  think  that  we  could  have 
worked  out  some  language  that  would 
have  resolved  this,  but  I  thank  the 
gentlewoman  very  much,  very  sincere- 
ly, because  it  will  enable  us  to  try  to 
finish  and  complete  the  work  on  this 
bill. 

Mrs.  ROUKEMA.  I  regret  the  late- 
ness of  the  presentation  of  this 
amendment. 
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Mr.  GONZALEZ.  I  understand. 

Mrs.  ROUKEMA.  There  was  no  in- 
tention to  blindside  the  committee. 

Mr.  GONZALEZ.  No. 

Mrs.  ROUKEMA.  This  had  been  dis- 
cussed extensively  18  months  ago  or  a 
year  ago  when  we  had  worked  in  com- 
mittee. 

Mr.  GONZALEZ.  Yes.  that  is  true.  I 
understand. 

Mrs.  ROUKEMA.  I  am  pleased  with 
this  agreement  today. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]? 

There  was  no  objection. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  just  wanted  to  add 
to  the  gentlewoman  and  the  gentle- 
man that  1  appreciate  their  generous 
offer  to  withdraw  the  amendment,  be- 
cause we  have  a  housing  bill  to  do,  and 
this  is  not  as  far  as  I  am  concerned  a 
fight  between  States,  because  quite 
simply  if  the  States  start  fighting 
among  themselves,  the  program  goes 
under,  period.  So  let  us  hope  that  we 
can  work  out  some  kind  of  language 
that  would  meet  the  needs  that  have 
been  brought  up  here,  and  not  make 
this  an  interstate  fight. 

I  appreciate  those  remarks,  and  I 
hope  that  we  will  work  together. 

Mr.  HUGHES  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 
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Mr.  HUGHES.  I  will  tell  the  gentle- 
man what  really  concerns  me.  It  is  the 
policy  directive. 

I  want  to  ask  the  gentleman,  who  is 
an  expert  in  the  area  of  housing,  does 
it  make  sense  to  the  gentleman  to  use 
an  arbitrary  50-mile  rule,  such  as  the 
Secretary  has  done  in  this  situation? 

Mr.  SCHUMER.  In  the  situation 
which  he  used  it  arbitrarily,  I  thought 
it  made  very  little  sense. 

Mr.  HUGHES.  That  was  never  the 
intent  of  this  statute? 

Mr.  SCHUMER.  That  was  not  the 
intent  of  this  statute;  that  is  correct. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield. 

Mr.  \rSNTO.  Mr.  Chairman,  I  think 
what  this  all  points  out  is  that  is  not  a 
general  definition,  in  other  words,  not 
specific  enough  in  terms  of  location, 
obviously.  That  is  one  of  the  reasons 
that  we  have  rewritten  some  of  the 
provisions,  not  as  it  deals  with  specula- 
tive UDAG's.  but  with  others  that 
need  to  be  tightened  up. 

I  think  my  grievance  also  is  with  the 
Secretary  in  terms  of  what  happened 
in  my  State,  and  that  is  a  consequence. 
Obviously,  I  could  not  go  back  retroac- 
tively, either. 


I  had  a  problem  that  was  related  to 
this  as  well  and  I  am  very  concerned 
that  in  the  process  of  solving  this  that 
we  do  not  end  up  throwing  the  baby 
out  with  the  bath  water  in  terms  of 
prioritization. 

Mr.  SCHUMER.  I  would  certainly 
agree  with  the  gentleman  that  the 
problem  is  a  real  one.  I  do  not  want  to 
back  off  the  problem.  UDAG's  that 
simply  switch  jobs  from  one  place  to 
another,  whether  they  be  10  miles 
apart  or  700  miles  apart  hurt  the  pro- 
gram. We  ought  to  deal  with  that  in  a 
rational  and  fair  way,  so  I  concur  with 
the  gentleman's  comments  that  we  do 
not  want  to  eliminate  the  provision  al- 
together, we  just  want  to  make  it  work 
so  that  the  UDAG  program  can  work. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Wylie:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SEmoN    1.    SHORT    TITLE    .AM)    T.\BLE    OK    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Housing  Act  of  1986". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I-PROGRAM  EXTENSIONS  AND 
AMENDMENTS 

Subtitle  A— General  Extension  of  Programs 

Sec.  101.  Extension  of  Federal  Housing  Ad- 
ministration mortgage  insur- 
ance programs. 

Sec.  102.  Extension  of  rural  housing  au- 
thorities. 
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Subtitle  B— Mortgage  Insurance  and 
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Sec.  121.  Limitation  on  amount  to  be  in- 
sured under  National  Housing 
Act. 

Sec.  122.  Limitation  on  Federal  Housing  Ad- 
ministration insurance  premi- 
ums. 
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justable rate  single  family 
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Sec.  124.  Government  National  Mortgage 
Association  mortgage-backed 
securities  program. 

Sec.  125.  Limitations  on  certain  secondary 
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Development  and  Conservation  Programs 

Sec.  141.  City  and  county  classifications. 

Sec.  142.  Community  development  block 
grant  program  authorization. 

Sec.  143.  Community  development  block 
grant  public  service  activities. 

Sec.  144.  Discretionary  fund. 

Sec.  145.  Termination  of  loan  guarantee 
program. 

Sec.  146.  Urban  development  action  grant 
program  authorization. 


Sec.  147.  Urban  development  action  grant 
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Sec.  148.  Urban  homesteading. 
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poration. 
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program. 
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Sec.  161.  Research  authorization. 

Sec.  162.  Counseling. 

Sec.  163.  Studies  under  national  flood  insur- 
ance program. 
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program. 
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ment. 
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Sec.  205.  Voucher  demonstration  program. 
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provement assistance. 
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Sec.  402.  Definitions. 

Sec.  403.  Emergency  food  and  shelter  pro- 
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TITLE  I— PROGRAM  EXTENSIONS  AND 
AMENDMENTS 

Subtitle  A — General  Extension  of  ProKrams 

SEC.   101.   EXTENSION  OF   FEDERAL  HOISING   AD- 
MINISTRATION    m()rt«;a(;e     insir- 

ANCE  PRtMiRAMS. 

(a)  Title  I  Insurance.— Section  2(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "June  6.  1986"  in  the  first  sentence  and 
inserting  "September  30,  1987". 

(b)  General  Insurance.— Section  217  of 
the  National  Housing  Act  is  amended  by 
striking  "June  6.  1986"  and  inserting  "Sep- 
tember 30.  1987". 

(c)  Low  AND  Moderate  Income  Housing 
Insurance.— Section  221(f)  of  the  National 
Housing  Act  is  amended  by  striking  "June  6, 
1986 "  in  the  fifth  sentence  and  inserting 
"September  30.  1987". 

(d)  Co-Insurance.— 

(1)  General  authority.— Section  244(d)  of 
the  National  Housing  Act  is  amended  by 
striking  "June  6,  1986  "  and  inserting  "Sep- 
tember 30.  1987". 

(2)  Rental  rehabilitation  and  develop- 
ment projects.— Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
"June  6.  1986"  in  the  last  sentence  and  in- 
serting "September  30.  1987". 

(e)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  24S(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "June  6.  1986 "  in  the  last  sentence  and 
inserting  "September  30,  1987". 

(f)  Reinsurance  Contracts.— Section 
249(a)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6,  1986"  in  the 
second  sentence  and  inserting  "September 
30.  1987". 

(g)  Armed  Services  Housing  Insurance.— 

(1)  Civilian  employees  of  armed  forces.— 
Section  809(f)  of  the  National  Housing  Act 
is  amended  by  striking  "June  6,  1986"  in  the 
last  sentence  and  inserting  "September  30, 
1987'. 

(2)  Defense  housing  for  impacted  areas.— 
Section  810(k)  of  the  National  Housing  Act 
is  amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  inserting  "September  30, 
1987". 

(h)  Land  Development  Insurance.— Sec- 
tion 1002(a)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  inserting  "September  30. 
1987". 

(i)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "June  6. 
1986"  in  the  last  sentence  and  inserting 
"September  30.  1987  ". 

SEC.    102.    E.\TENSI0N    OF    Rl'RAL    HOCSINI;    Al - 
THORITIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  "June  6,  1986"  and 
inserting  "September  30,  1987". 

(b)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"June  6,  1986"  and  inserting  "September  30, 
1987". 

SEC.  103.  EXTENSION  OF  FUMID  INSIRANCE  PRO- 
GRAM. 

(a)  General  Authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended  by  striking  "June  6,  1986"  and  in- 
serting "September  30,  1987". 

(b)  Emergency  Implementation.— Section 
1336(a)  of  the  National  Plood  Insurance  Act 
of  1968  is  amended  by  striking  "June  6, 
1986"  and  inserting  "September  30,  1987". 
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(c)  Establishment  op  Flood-Risk 
Zones.— Section  1360(a)(2)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  "June  6,  1986 "  and  inserting  "Sep- 
tember 30,  1987". 

SEl'.  101.  .MISCEI.LANEOIS  EXTENSIONS.     . 

(a)  Secttion  202  Interest  Rate  Limita- 
tion.—Section  223(a)(2)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  "June  6,  1986"  and  inserting 
"September  30,  1987". 

(b)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing "June  6.  1986"  and  inserting  "September 
30,  1988". 

Subtitle  B — .MortKaKe  Insurance  and  Secondary 
MortgaKe  Market  Proirramii 

SEC.  121.  LIMITATION  ON  AMOl  NT  TO  BE  INSl  RED 
1  NDER  NATIONAL  HOI  SIN(;  A(T. 

Section  531  of  the  National  Housing  Act  is 
amended  to  read  as  follows: 

"limitation  on  COMMITMENTS  TO  INSURE 
LOANS  AND  MORTGAGES 

"Sec.  531.  (a)  The  authority  of  the  Secre- 
tary to  enter  into  commitments  to  insure 
loans  SLnd  mortgages  under  this  Act  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  or  have 
been  provided  in  appropriation  Acts  for 
such  fiscal  year. 

"(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act.  and  the  limita- 
tion in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  during  each  fiscal 
year  to  insure  mortgages  under  this  Act 
with  an  aggregate  principal  amount  equal  to 
the  amount  provided  in  appropriation  Acts 
for  such  fiscal  year.". 

SEC.  122.  LIMITATION  ON  FEDERAL  HOI  SIM;  AD- 
MINISTRATION  INSIRANCE  PREMI- 
CM.S. 

(a)  In  General.— Section  203(c)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
the  subsection  designation  and  the  first  sen- 
tence and  inserting  the  following: 

"(c)(1)(A)  The  Secretary  may  fix  premium 
charges  for  the  insurance  of  mortgages  or 
loans  under  the  separate  sections'  of  this 
title,  subject  to  the  provisions  of  this  para- 
graph. 

"(B)  The  premium  charge  shall  not  be 
more  than  an  amount  equal  to  3.8  percent 
of  the  principal  obligation  of  the  mortgage 
or  loan,  nor  more  than  an  amount  equal  to 
0.25  percent  per  annum  of  the  principal  ob- 
ligation of  the  mortgage  or  loan  outstanding 
at  any  time  without  taking  into  account  de- 
linquent payments  or  prepayments,  in  the 
case  of  any  mortgage  or  loan- 
ed) insured  under  this  title  and  secured  by 
a  1-  to  4-family  dwelling;  or 

"(ii)  otherwise  insured  under  any  of  the 
following  provisions:  subsection  (b),  subsec- 
tion (h),  subsection  (i),  subsection  (n).  sub- 
section (k),  section  220.  section  220(h),  sec- 
tion 221(d)(2),  section  222,  section  223(e), 
section  234,  section  235,  section  237,  section 
238(c).  or  section  240. 

"(C)  In  the  case  of  any  mortgage  or  loan 
insured  under  this  title  that  is  not  subject 
to  subparagraph  (B)  or  (D).  the  premium 
charge  shall  not  be  more  than  an  amount 
equivalent  to  1  percent  per  annum  of  the 
principal  obligation  of  the  mortgage  or  loan 
outstanding  at  any  time,  without  taking 
into  account  delinquent  payments  or  pre- 
payments. 

"(D)  In  the  case  of  insurance  under  sec- 
tion 245,  247,  251.  252,  or  253.  or  any  other 
financing  mechanism  providing  alternative 


methods  for  repayment  of  a  mortgage  or 
loan  that  is  determined  by  the  Secretary  to 
involve  additional  risk— 

"(i)  the  premium  charges  may  be  different 
from  the  premium  charges  for  mortgages  in- 
sured under  other  provisions  of  this  section; 

"(ii)  the  premium  charges  shall  be  fixed 
by  the  Secretary  at  a  level  not  more  than 
necessary  to  create  reserves  sufficient  to 
meet  anticipated  claims  based  upon  actuar- 
ial analysis  and  to  compen.sate  for  actual  ad- 
ministrative expenses,  but  for  no  other  pur- 
pose: and 

"(iii)  the  Secretary  shall  submit  to  the 
Congress  not  less  than  90  days  before  any 
increase  in  any  such  premium  charge  a  cer- 
tification that  the  increase  is  solely  for  the 
purpose  specified  in  clause  (ii). 

"(E)  Any  reduced  premium  charge  so 
fixed  and  computed  may,  in  the  discretion 
of  the  Secretary,  also  be  made  applicable  in 
such  manner  as  the  Secretary  shall  pre- 
scribe to  each  insured  mortgage  or  loan  out- 
standing under  the  section  or  sections  in- 
volved at  the  time  the  reduced  premium 
charge  is  fixed.". 

(b)  Conforming  Amendments  — 

(1)  Section  203(c)  of  the  National  Housing 
Act  is  amended— 

(A)  by  inserting  "(2)"  before  the  second 
sentence  and  redesignating  such  sentence  as 
a  paragraph  (2): 

(B)  by  inserting  "(3)"  before  the  third  sen- 
tence and  redesignating  such  sentence  as  a 
paragraph  ( 3 ): 

(C)  by  inserting  "(4)"  before  the  fourth 
sentence  and  redesignating  such  sentence  as 
a  paragraph  (4):  and 

(D)  in  the  last  proviso,  by  redesignating 
clauses  (1)  and  (2)  as  clauses  (A)  and  (B).  re- 
spectively. 

(2)  The  first  sentence  of  section  220(h)(5) 
of  the  National  Housing  Act  is  amended  to 
read  as  follows:  "The  Secretary  may  fix  pre- 
mium charges  for  the  insurance  of  home  im- 
provement loans  under  this  subsection,  sub- 
ject to  section  203(c)(1)(B).". 

se<  .  123.  increase  in  aithoritv  to  insl  re  ad- 
jistable  rate  single  family 
mort(;a(;es. 

(a)  In  General.— Section  251(c)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

"(c)  The  aggregate  number  of  mortgages 
and  loans  insured  under  this  section  in  any 
fiscal  year  may  not  exceed  30  percent  of  the 
aggregate  number  of  mortgages  and  loans 
insured  by  the  Secretary  under  this  title 
during  the  preceding  fiscal  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  245(c)  of  the  National  Housing 
Act  is  amended  in  the  last  sentence  by  strik- 
ing ",  section  251,". 

(2)  Section  252(g)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  comma  and  insert- 
ing "and":  and 

(B)  by  striking  ",  and  section  251". 

SEC.  124.  GOVERNMENT  NATIONAL  MORTGAGE  AS- 
StKiATION  MORTGAGE-BACKED  SECl- 
RITIES  PROGRAM. 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed- 

(1)  by  striking  "each  of  the  fiscal  years 
1984  and  1985"  and  inserting  "fiscal  year 
1987":  and 

(2)  by  striking  "each"  the  last  place  it  ap- 
pears. 

SEC.  12.1.  LIMITATIONS  ON  CERTAIN  SECONDARY 
M0RT(;AGE  MARKET  FEES 

(a)  Federal  National  Mortgage  Associa- 
tion.—Section  304  of  the  Federal  National 
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Mortgage  Association  Charter  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

•■(f^  Except  for  fees  paid  pursuant  to  sec- 
tion 309(g).  no  fee  or  charge  may  be  as- 
sessed or  collected  by  the  United  States  (in- 
cluding any  executive  department,  agency, 
or  independent  establishment  of  the  United 
States)  on  or  with  regard  to  the  purchase, 
acquisition,  sale,  pledge,  issuance,  guaran- 
tee, or  redemption  of  any  mortgage,  asset, 
obligation,  trust  certificate  of  beneficial  in- 
terest, or  other  security  by  the  corporation. 
No  provision  of  this  subsection  shall  affect 
the  purchase  of  any  obligation  by  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(c).". 

(b)  Government  National  Mortgage  As- 
sociation.—Section  306(g'  of  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■•(3)(A)  No  fee  or  charge  in  excess  of  6 
basis  points  may  be  assessed  or  collected  by 
the  United  States  (including  any  executive 
department,  agency,  or  independent  estab- 
lishment of  the  United  States)  on  or  with 
regard  to  any  guaranty  of  the  tim.ely  pay- 
ment of  principal  or  interest  on  securities  or 
notes  based  on  or  backed  by  mortgages  that 
are  secured  by  1-  to  4-family  dwellings  and 
(i)  insured  by  the  Federal  Housing  Adminis- 
tration -under  title  II  of  the  National  Hous- 
ing Act:  or  (ii)  insured  or  guaranteed  under 
the  Serviceman's  Readjustment  Act  of  1944. 
chapter  37  of  title  38.  United  States  Code,  or 
title  V  of  the  Housing  Act  of  1949. 

■■(B)  The  fees  charged  for  the  guaranty  of 
securities  or  on  notes  based  on  or  backed  by 
mortgages  not  referred  to  in  subparagraph 
(A),  as  authorized  by  other  provisions  of 
law.  shall  be  set  by  the  Association  at  a  level 
not  more  than  necessary  to  create  reserves 
sufficient  to  meet  anticipated  claims  based 
upon  actuarial  analysis,  and  for  no  other 
purpose. 

(C)  Pees  or  charges  for  the  issuance  of 
commitments  or  miscellaneous  administra- 
tive fees  of  the  Association  shall  remain  at 
the  level  set  for  such  fees  or  charges  as  of 
September  1.  1985.  except  that  such  fees  or 
charges  may  be  increased  if  reasonably  re- 
lated to  the  cost  of  administering  the  pro- 
gram, and  for  no  other  purpose. 

■■(D)  Not  less  than  90  days  before  increas- 
ing any  fee  or  charge  under  subparagraph 
(B)  or  (C).  the  Secretary  shall  submit  to  the 
Congress  a  certification  that  such  increase 
is  solely  for  the  purpose  specified  in  such 
subparagraph.". 

(c)  Federal  Home  Loan  Mortgage  Corpo- 
ration.—Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(i)  Except  for  fees  paid  pursuant  to  sec- 
tion 303(c)  or  306(c),  no  fee  or  charge  may 
be  assessed  or  collected  by  the  United  States 
(including  any  executive  department, 
agency,  or  independent  establishment  of  the 
United  States)  on  or  with  regard  to  the  pur- 
chase, acquisition,  sale,  pledge,  issuance, 
guarantee,  or  redemption  of  any  mortgage, 
asset,  obligation,  or  other  security  by  the 
Corporation.  No  provision  of  this  subsection 
shall  affect  the  purchase  of  any  obligation 
by  any  Federal  home  loan  bank  pursuant  to 
section  303(a).'. 

Subtitle  C— Communit)'  and  Neighborhood 
Development  and  Conservation  ProKrams 
SEC.  Ml.  CITY  A.ND  COCNTY  CLASSIFICATIONS. 

(a)  Metropolitan  City— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 


(1)  in  the  second  sentence,  by  striking 
■June  6.  1986"  and  inserting  September  30, 
1986";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Any  city  classified  as  a  metropoli- 
tan city  pursuant  to  the  first  or  second  sen- 
tence of  this  paragraph,  and  that  no  longer 
qualifies  as  a  metropolitan  city  under  such 
first  or  second  sentence  in  a  fiscal  year  be- 
ginning after  fiscal  year  1986,  shall  retain 
its  classification  as  a  metropolitan  city  for 
such  fiscal  year  and  the  succeeding  fiscal 
year,  except  that  in  such  succeeding  fiscal 
year  (A)  the  amount  of  the  grant  to  such 
city  shall  be  50  percent  of  the  amount  calcu- 
lated under  section  106(b):  and  (B)  the  re- 
maining 50  percent  shall  be  added  to  the 
amount  allocated  under  section  106(d)  to 
the  State  in  which  the  city  is  located  and 
the  city  shall  be  eligible  in  such  succeeding 
fiscal  year  to  receive  a  distribution  from  the 
State  allocation  under  section  106(d)  as  in- 
creased by  this  sentence. ". 

(b)  Urban  County.— Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ",  or 
(D)  has  a  current  population  in  excess  of 
177,000,  with  more  than  50  percent  of  the 
housing  units  of  the  area  unsewered  and 
with  the  unsewered  housing  units  contribut- 
ing to  the  degradation  of  an  aquifer  that 
has  been  declared  a  sole  source  aquifer  by 
the  Environmental  Protection  Ager.cy  ": 

(2)  in  the  second  sentence,  by  striking 
■June  6,  1986"  and  inserting  "September  30, 
1986 ':  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  'Any  county  classified  as  an  urban 
county  pursuant  to  the  first  or  second  sen- 
tence of  this  paragraph,  and  that  no  longer 
qualifies  as  an  urban  county  under  such 
first  or  second  sentence  in  a  fiscal  year  be- 
ginning after  fiscal  year  1986,  shall  retain 
its  classification  as  an  urban  county  for 
such  fiscal  year  and  the  succeeding  fiscal 
year,  except  that  in  such  succeeding  fiscal 
year  (A)  the  amount  of  the  grant  to  such  an 
urban  county  shall  be  50  percent  of  the 
amount  calculated  under  section  106(b);  and 
(B)  the  remaining  50  percent  shall  be  added 
to  the  amount  allocated  under  section 
106(d)  to  the  State  in  which  the  urban 
county  is  located  and  the  urban  county 
shall  be  eligible  in  such  succeeding  fiscal 
year  to  receive  a  distribution  from  the  State 
allocation  under  section  106(d)  as  increased 
by  this  sentence.". 

(c)  Consideration  of  Certain  Counties 
AS  Cities  Under  Urban  Development 
Action  Grant  Program.— Section  119(n)(l) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Such 
term  also  includes  the  counties  of  Kauai, 
Maui,  and  Hawaii  in  the  State  of  Hawaii. ". 

sec.  \n.  comminity  development  blcx'k 
(;rant  pr(k;ra.m  aithorization. 
Section  103  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
striking  the  second  sentence  and  inserting 
the  following:  "There  is  authorized  to  be  ap- 
propriated for  purposes  of  assistance  under 
sections  106  and  107  not  to  exceed 
$2,400,000,000  for  fiscal  year  1987.". 

SEC.     143.     COMMINITY     DEVELOPMENT     BLWK 
GRANT  PIBLIC  SERVICE  ACTIVITIES. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "paragraph 
unless";  and 


(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  '";  or  (B)  the  Secre- 
tary authorizes  such  unit  of  general  local 
government  to  use  more  than  15  percent 
(but  not  more  than  the  highest  percentage 
permitted  to  be  used  under,  subparagraph 
(A)  by  another  unit  of  general  local  govern- 
ment located  in  the  same  metropolitan 
area)  of  the  assistance  received  under  this 
title  for  such  activities  following  (i)  a  deter- 
mination by  such  unit  of  general  local  gov- 
ernment that  the  activities  carried  out  using 
the  amounts  authorized  under  this  subpara- 
graph are  appropriate  to  support  proposed 
community  development  activities;  and  (ii) 
submission  to  the  Secretary  of  a  request  for 
such  authorization  by  such  unit  of  general 
local  government". 

SEC.  141.  discretionary  FCND. 

Section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  sunend- 
ed  by  inserting  after  the  first  sentence  the 
following  new  sentence:  '"Of  the  total 
amount  approved  in  appropriation  Acts 
under  section  103  for  fiscal  year  1987. 
$47,000,000  may  be  set  aside  in  a  special  dis- 
cretionary fund  for  grants  under  subsection 
(b).". 

SEC.  14.i.  termination  OF  LOAN  Gl  ARANTEE  PRO- 
CRAM. 

(a)  Repeal.— The  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  section  108. 

(b)  Transition  Provisions.— 

(1)  On  or  after  the  effective  date  of  this 
section,  no  guarantee  may  be  made  under 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974,  as  it  existed  Im- 
mediately before  such  date,  except  pursuant 
to  a  commitment  to  guarantee  ma(le  before 
such  date. 

(2)  Any  guarantee  made  under  section  108 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  as  it  existed  immediately 
before  the  effective  date  of  this  section, 
shall  continue  to  be  governed  by  the  provi- 
sions of  such  section  108. 

(3)  The  second  sentences  of  section  101(c) 
and  section  104(b)(3)  of  the  Housing  and 
Community  Development  Act  Of  1974  are 
amended  by  inserting  after  "section  108" 
each  place  it  appears  the  following:  "(as 
such  section  existed  immediately  before  the 
effective  date  of  section  145  of  the  Housing 
Act  of  1986)". 

(c)  Effective  Date.— The  provisions  of. 
and  amendments  made  by,  this  section  shall 
take  effect  on  October  1,  1986,  or  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

SEC.    146.    CRBAN    DEVELOPMENT   AtTION    GRANT 
PROGRAM  AITHORIZATION. 

Section  119(a)  of  the  Housing  and  Com- 
munity Development  Act  of- 1974  is  amend- 
ed in  the  last  sentence  by  inserting  after 
"1986,"  the  following:  "and  $284,000,000  for 
fiscal  year  1987,". 

SEC.  147.  I'RBAW  DEVEU)PMENT  ACTION  GiUNT  SE- 
LECTION CRITERIA. 

Section  119(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  After  making  grants  with  respect  to 
areas  described  in  subsection  (b)(2)  during 
any  funding  round  under  this  section,  the 
Secretary  shall  distribute  the  remaining 
grant  funds  under  this  section  so  that  to  the 
extent  practicable  during  such  funding 
round— 

""(A)  50  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  estab- 
lished under  paragraph  (1):  and 


"(B)  50  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  criteria 
established  under  paragraph  (1)(C).". 

SEC.  I4H.  CRBAN  HOMESTEADING. 

The  first  sentence  of  section  810(k)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  striking  "$12,000,000  " 
and  all  that  follows  through  "1985  "  and  in- 
serting "$12,000,000  for  fiscal  year  1987"'. 

SEC.  149.  NEIGHBORH(H)D  REINVESTMENT  CORPO- 
RATION. 

Section  608(a>  of  the  Neighborhood  Rein- 
vestment Corporation  Act  is  amended  to 
read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  corporation  to  carry  out  this 
title  $15,000,000  for  fiscal  year  1987.". 

SEC.  1.V).  TERMINATION  OF  REHABILITATION  LOAN 
PROCiRAM. 

(a)  Repeal.— Subject  to  subsection  (b),  the 
Housing  Act  of  1964  is  amended  by  striking 
section  312. 

(b)  Transfer  of  Assets  and  Liabilities.— 
The  first  and  second  sentences  of  section 
312(d)  of  such  Act  shall  remain  in  effect 
until  September  30,  1987,  or  until  the  assets 
and  liabilities  of  the  revolving  fund  under 
such  section  are  transferred  to  the  Revolv- 
ing Fund  (liquidating  programs)  established 
under  title  II  of  the  Independent  Offices 
Appropriation  Act,  1955,  whichever  is  earli- 
er. All  monies  transferred  to  such  Revolving 
Fund  pursuant  to  this  section  shall  be  made 
available  for  necessary  expenses  of  servicing 
and  liquidating  loans  made  under  such  sec- 
tion 312,  including  reimbursement  or  pay- 
ment for  services  and  facilities  of  the  Gov- 
ernment National  Mortgage  Association  and 
of  any  public  or  private  entity  for  the  serv- 
icing or  liquidation  of  such  loans. 

(c)  Transition  Provisions.— 

(1)  On  or  after  the  effective  date  of  this 
section,  no  loan  may  be  approved  under  sec- 
tion 312  of  the  Housing  Act  of  1964,  as  it  ex- 
isted immediately  before  such  date. 

(2)  Any  loan  approved  under  section  312 
of  the  Housing  Act  of  1964,  as  it  existed  im- 
mediately before  the  effective  date  of  this 
section,  shall  continue  to  be  governed  by 
the  provisions  of  such  section  312. 

(d)  Effecttive  Date.— The  provisions  of, 
and  amendments  made  by,  this  section  shall 
take  effect  on  October  1.  1986,  or  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

Subtitle  D — Miscellaneous  Program  Amendments 

SEC.  161.  research  AITHORIZATION. 

Section  501  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  is  amended  by  strik- 
ing the  second  and  third  sentences  and  in- 
serting the  following:  "There  are  authorized 
to  be  appropriated  for  activities  under  this 
title  $16,100,000  for  fiscal  year  1987.". 

SEC.  162.  COINSELING. 

Section  106(a)(3)  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amended 
in  the  first  sentence  by  striking  the  semi- 
colon and  all  that  follows  through  "pur- 
poses"' and  inserting  the  following:  "";  except 
that  for  fiscal  year  1987  there  are  author- 
ized to  be  appropriated  $3,000,000  for  such 
purposes ". 

SEC.  163.  STCDIES  CNDER  NATIONAL  FLOOD  INSUR- 
ANCE PROGRAM. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  to  read  as 
follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  studies  under  this  title  $36,400,000 
for  fiscal  year  1987.". 


SEC.  164.  TERMINATION  OF  CRIME  INSIRANCE  PRO- 
GRAM. 

Section  1201(b)  of  the  National  Housing 
Act  is  amended  by  striking  paragraphs  (2) 
and  (3)  and  inserting  the  following: 

"■(2)  The  Director  shall  notify  each  par- 
ticipating State  under  part  C  of— 

"(A)  the  termination  date  of  the  authority 
of  the  Director  to  issue  new  crime  insurance 
policies  under  such  part;  and 

"(B)  the  eligibility  of  such  State  for  pay- 
ment in  accordance  with  title  II  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1986  (Pub.  L.  99-160;  99  Stat.  918).". 

SEC.  16.i.  HOME  MOR"n;AGE  DIS(  LOSCRE. 

Section  309  of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  is  amended  by  striking 
""$10,000,000"  and  inserting  "$25,000,000  ". 

SEC.  166.  REPORT  ON  MAN!  FACTCRED  HOME  IN- 
SPEtTION  FEES. 

Not  later  than  the  expiration  of  the  6- 
month  period  following  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  detailed  report  describing 
the  fees  collected  by  the  Secretary  during 
fiscal  years  1981  through  1985  in  connection 
with  the  inspection  of  manufactured  homes 
under  section  614  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974.  The  report  shall— 

(1)  include  the  amount  of  such  fees  col- 
lected, the  allocation  of  expenses,  tjie  costs 
of  the  program,  and  any  available  reserves: 
and 

(2)  specifically  describe  all  expenses  au- 
thorized under  section  620  of  such  Act  and 
incurred  in  connection  with  the  conducting 
of  inspections  and  all  other  expenses  in- 
curred but  not  authorized  under  such  sec- 
tion 620,  including  expenditures  of  funds  for 
any  purpose  specified  in  section  608(a)  of 
such  Act. 

SEC.  167.  COLLEITION  OF  CERTAIN  DATA. 

The  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  Agriculture 
shall  each  collect,  not  less  than  annually, 
data  on  the  racial  and  ethnic  characteristics 
of  persons  eligible  for,  assisted,  or  otherwise 
benefiting  under  each  community  develop- 
ment, housing  assistance,  and  mortgage  and 
loan  insurance  and  guarantee  program  ad- 
ministered by  such  Secretary.  Such  data 
may  be  collected  on  a  building  by  building 
basis  if  the  Secretary  involved  determines 
such  collection  to  be  appropriate. 

SEC.  I6H.  PREVENTING  FRAl  D  AND  ABCSE  IN  DE- 
PARTMENT OF  HOISING  AND  CRBAN 
DEVELOPMENT  PROGRAMS. 

(a)  Disclosure  of  Social  Security  Ac- 
count Number.— As  a  condition  of  initial  or 
continuing  eligibility  for  participation  in 
any  program  of  the  Department  of  Housing 
and  Urban  Development  involving  loans, 
grants,  interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  insurance,  and  to 
ensure  that  the  level  of  benefits  provided 
under  such  programs  is  proper,  the  Secre- 
tary of  Housing  and  Urban  Development 
may  require  that  an  applicant  or  participant 
(including  members  of  the  household  of  an 
applicant  or  participant)  disclose  his  or  her 
social  security  account  number  or  employer 
identification  number  to  the  Secretary. 

(b)  Verification  of  Information.— As  a 
condition  of  initial  or  continuing  eligibility 
for  participation  in  any  program  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment involving  initial  and  periodic  review  of 
the  income  of  an  applicant  or  participant, 
and  to  ensure  that  the  level  of  benefits  pro- 
vided under  the  program  Is  correct,  the  Sec- 
retary may  require  that  an  applicant  or  par- 


ticipant (including  members  of  the  house- 
hold of  an  applicant  or  participant)  sign  a 
consent  form  approved  by  the  Secretary  au- 
thorizing the  Secretary,  or  the  public  hous- 
ing agency  or  owner  responsible  for  deter- 
mining eligibility  or  level  of  benefits,  to 
verify  and  use  any  information  pertinent  to 
the  eligibility  or  level  of  benefit  of  the  ap- 
plicant or  participant. 

(c)  Procedural  Protections. — 

(1)  All  applicants  for  and  participants  in 
programs  subject  to  this  section  shall  l)e  no- 
tified at  the  time  of  application,  and  peri- 
odically thereafter,  that  information  au- 
thorized to  be  made  available  under  this  sec- 
tion will  be  requested  and  used. 

(2)  Any  individually  identifiable  informa- 
tion received  by  the  Secretary  under  this 
section  shall  be  subject  to  the  requirements 
of  section  552a  of  title  5.  United  States 
Code,  and  the  Secretary  may  release  any 
such  information  to  a  public  housing  agency 
or  owner  only  if  the  agency  or  owner  agrees 
that  the  information  is  subject  to  such  re- 
quirements. 

(3)  To  protect  applicants  for  and  partici- 
pants in  programs  subject  to  subsection  (b), 
no  Federal.  Slate,  or  local  agency  or  owner 
receiving  information  under  this  section 
may  terminate,  deny,  suspend,  or  reduce 
any  benefits  of  an  individual,  until  the 
agency  or  owner  has  taken  appropriate 
steps  to  independently  verify  information 
relating  to— 

(A)  the  amount  of  the  assets  or  income  in- 
volved: 

(B)  whether  the  individual  actually  has 
(or  had)  access  to  the  assets  or  income  for 
his  or  her  own  use;  and 

(C)  the  period  or  periods  when  the  individ- 
ual actually  had  the  assets  or  income. 

(4)  Before  any  termination,  denial,  sus- 
pension, or  reduction  of  benefits  is  taken  on 
the  basis  of  information  received  under  this 
section,  an  applicant  or  participant  shall 
have  the  right  to  obtain,  examine,  and  cor- 
rect available  documents  and  information 
that  the  Secretary,  public  housing  agency, 
or  owner  responsible  for  determining  the 
eligibility  or  level  of  benefits  has  received 
under  this  section. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary by  regulation  shall  prescribe.  Such 
terms  shall  not  include  persons  whose  in- 
volvement is  only  in  their  official  capacity, 
such  as  State  or  local  government  officials 
or  officers  of  lending  institutions. 

(2)  The  term  ■public  housing  agency' 
means  any  agency  described  in  section 
3(b)(6)  of  the  United  SUtes  Housing  Act  of 
1937. 

(3)  The  term  ■Secretary  "  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

TITLE  II-HOLSINC  ASSISTANCE 

Subtitle  A— ProirramR  I'nder  L'nited  State* 
Houiinn  Act  of  1937 

SEC.   201.   LOWER   INCOME   HOISING    AITHORIZA- 
TION. 

(a)  Aggregate  Budget  Authority —Sec- 
tion 5(c)(6)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  t)e  ob- 
ligated for  contracts  for  annual  contribu- 
tions for  ELSsistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  for 
voucher  assistance  under  section  8(o).  and 
for  comprehensive  improvement  assistance 
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grants  under  section  14(k).  is  increased  by 
$2,651,100,000  for  fiscal  year  1987. ■'. 

.(b)  Utilization  of  Budget  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 


ing  agencies  to  cover  the  development  cost  of  calculation,  the  preliminary  fee,  and  the 

of   public   housing   projects.   The   contract  percentage    established    by    the    Secretary 

under   which   such   contributions  shall   be  before  January   1,   1985.  and  in  effect  on 

made  shall  specify  the  amount  of  capital  such  date.". 
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section,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  The  assistance  under  this  subsection 
that  is  retained  by  public  housing  agencies 
for  administrative  expenses  shall  be  equal 


schedule  agreed  upon  by  the  Secretary  and 
such  agency.". 

SEC.  207.  (;RANTS  for  COMPREHENSIVE  IMPROVE- 
MENT ASSISTANCE. 

(a)  Authority  to  Provide  Grants.— Sec- 


section,  is  amended  by  striking  "or  develop- 
ment" each  place  it  appears. 

(6)  Definitions —Section  17(i)  of  such 
Act.  as  redesignated  by  this  section,  is 
amended— 
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grants  under  section  14(k).  is  increased  by 
$2,651,100,000  for  fiscal  year  1987.  ■. 

.(b)  Utilization  of  Budcet  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

■(7)  Any  amount  available  for  Indian 
housing  under  subsection  (a)  that  is  recap- 
tured may  be  used  only  for  such  housing.". 

SE(    202  TEN.ANT  RENT.\L  (  ONTRIBITIONS. 

(a)  Public  Housing  Economic  Rent.— Sec- 
tion 3(a)  of  the  United  States  Housing  Act 
of  1937  is  a.Tiended— 

( 1 )  by  inserting  •(  1 )'"  after  "(a)": 

(2)  in  the  last  sentence,  by  striking  "A" 
and  inserting  the  following:  "Except  as  pro- 
vided in  paragraph  (2).  a": 

(3)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C).  respectively;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

(2)  Any  public  housing  agency  may  pro- 
vide that  each  family  residing  in  a  public 
housing  project  owned  and  operated  by 
such  agency  shall  pay  as  monthly  rent,  for 
not  more  than  a  5-year  period,  an  amount 
determined  by  such  agency  to  be  appropri- 
ate that  does  not  exceed  a  maximum 
amount  that— 

"(A)  is  established  by  such  agency  and  ap- 
proved by  the  Secretary; 

■(B)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  ( 1 ); 
and 

"(C)  is  not  less  than  (i)  the  average 
monthly  amount  of  debt  service  and  operat- 
ing expenses  attributable  to  dwelling  units 
of  similar  size  in  public  housing  projects 
owned  and  operated  by  such  agency;  or  (ii) 
the  fair  market  rentals  established  in  the 
housing  area  for  dwelling  units  under  sec- 
tion 8(b)(1). '. 

•  b)  Public  Housing  Rent  Phase-In.— Sec- 
tion 3  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■(d)  In  any  case  in  which  the  obtaining  of 
employment  by  a  resident  of  a  dwelling  unit 
assisted  under  this  Act  will  result  in  an  in- 
crease in  the  rent  payable  by  the  family  of 
such  resident  under  subsection  (a),  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved) may  provide  for  a  gradual  increase 
in  such  rent  to  the  full  amount  during  a 
period  of  not  more  than  6  months.". 
SEC.  203.  (;rants  kor  pi  bi.ic  hoi  sinc  develop 

MENT 

(a)  Authority  to  Provide  Grants.— Sec- 
tion 5(a)  of  the  United  States  Housing  Act 
of  1937  is  amended  to  read  as  follows: 

■'(a)(1)  The  Secretary  may  make  annual 
contributions  to  public  housing  agencies  to 
assist  in  achieving  and  maintaining  the 
lower  income  character  of  their  projects. 
The  Secretary  shall  embody  the  provisions 
for  such  annual  contributions  in  a  contract 
guaranteeing  their  payment.  The  contribu- 
tion payable  annually  under  this  section 
shall  in  no  case  exceed  a  sum  equal  to  the 
annual  amount  of  principal  and  interest 
payable  on  obligations  issued  by  the  public 
housing  agency  to  finance  the  development 
or  acquisition  cost  of  the  lower  income 
project  involved.  Annual  contributions  pay- 
able under  this  section  shall  be  pledged,  if 
the  Secretary  so  requires,  as  security  for  ob- 
ligations issued  by  a  public  housing  agency 
to  assist  the  development  or  acquisition  of 
the  project  to  which  annual  contributions 
relate  and  shall  be  paid  over  a  period  not  to 
exceed  40  years. 

■■(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 


ing agencies  to  cover  the  development  cost 
of  public  housing  projects.  The  contract 
under  which  such  contributions  shall  be 
made  shall  specify  the  amount  of  capital 
contributions  required  for  each  project  to 
which  the  contract  pertains,  and  that  the 
terms  and  conditions  of  such  contract  shall 
remain  in  effect  for  a  40-year  period. 

■•(3)  The  amount  of  contributions  that 
would  be  established  for  a  newly  construct- 
ed project  by  a  public  housing  agency  de- 
signed to  accommodate  a  number  of  families 
of  a  given  size  and  kind  may  be  established 
under  this  section  for  a  project  by  such 
public  housing  agency  that  would  provide 
housing  for  the  comparable  number,  sizes, 
and  kinds  of  families  through  the  acquisi- 
tion and  rehabilitation,  or  use  under  lease, 
of  structures  that  are  suitable  for  lower 
income  housing  use  and  obtained  in  the 
local  market.". 

(b)  Conforming  Amendments.— 

( 1 )  Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(A)  by  striking  ■annual'  in  the  section 
heading;  and 

(B)  by  striking  'annual "  in  sub.section 
(e)(2). 

(2)  Section  6  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  'annual" 
the  first  place  it  appears  in  the  first  sen- 
tence of  subsection  (g),  and  each  place  it  ap- 
pears in  subsection  (d)  and  the  first  sen- 
tence of  each  of  subsections  (a)  and  (c). 

(3)  Section  7  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
in  the  proviso  in  the  first  sentence. 

(4)  Section  9(a)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "being  assisted  by  an 
annual  contributions  contract  authorized  by 
section  5(c)"  and  inserting   the   following: 

"one  developed  pursuant  to  a  contributions 
contract  authorized  by  section  5";  and 

(B)  by  striking  "any  such  annual"  and  in- 
serting "any  such  ". 

(5)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
"annual ". 

(6)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  striking  "receive  assistance  under 
section  5(c)"  in  subsection  (c)(2)  and  insert- 
ing "assisted  under  .section  5";  and 

(B)  by  striking  "annual"  in  each  of  para- 
graphs (2)  and  (4)(C)  of  subsection  (d). 

(7)  Section  15  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  ■with 
loans  or  debt  service  annual  contributions" 
in  clause  (2). 

(8)  Section  16(b)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
■annual". 

(9)  Section  18(c)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
■annual  contributions  authorized  under  sec- 
tion 5(c)"  and  inserting  "contributions  au- 
thorized under  section  5". 

SEC.  204.  SEtTION  S  ASSISTANCE. 

(a)  Contracts  for  Existing  Dwelling 
Units.— Tne  first  sentence  of  section  8(b)(1) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  '■.  which  shall  be  for 
15  years, "  after  "annual  contributions  con- 
tracts ". 

(b)  Public  Housing  Agency  F^es.— 

(1)  Section  8(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(2)  The  method  of  calculation,  the  pre- 
liminary fee,  and  the  percentage  established 
for  administrative  fees  paid  to  a  public 
housing  agency  administering  a  contract 
under  this  subsection  shall  be  the  method 


of  calculation,  the  preliminary  fee.  and  the 
percentage  established  by  the  Secretary 
before  January  1,  1985.  and  in  effect  on 
such  date.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  be  applicable  to  administrative 
fees  payable  with  respect  to  the  administra- 
tive activities  of  a  public  housing  agency 
after  December  31.  1984. 

(c)  Pair  Market  Rentals.— Section  8(c)(1) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  "Each 
fair  market  rental  in  effect  under  this  sub- 
section shall  be  adjusted  to  be  effective  on 
October  1  of  each  year  to  reflect  changes, 
based  on  the  most  recent  available  data 
trended  so  the  rentals  will  .be  current  for 
the  year  to  which  they  apply,  of  rents  for 
existing  or  newly  constructed  rental  dwell- 
ing units,  as  the  case  may  be.  of  various 
sizes  and  types  in  the  market  area  suitable 
for  occupancy  by  persons  assisted  under  this 
section.". 

(d)  Portability  of  Certificates  and 
"Vouchers.- Section  8  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

""(q)(l)  Any  family  assisted  under  subsec- 
tion (b)  or  (o)  may  continue  to  receive  such 
assistance  when  such  family  moves  to  an- 
other eligible  dwelling  unit— 

"(A)  if  such  dwelling  uni(  is  within  the 
same  metropolitan  statistical  area  as  the 
dwelling  unit  frorh  which  the  family  moves; 
and 

(B)  notwithstanding  that  such  dwelling 
unit  is  not  within  the  area  of  jurisdiction  of 
the  public  housing  agency  having  jurisdic- 
tion in  the  area  of  the  dwelling  unit  from 
which  the  family  moves. 

"(2)  The  public  housing  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 
shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  such  family.  If  no  public  housing 
agency  has  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  under 
this  subsection,  the  public  housing  agency 
having  authority  with  respect  to  the  dwell- 
ing unit  from  which  the  family  moves  shall 
have  such  responsibility. 

"(3)  In  providing  assistance  under  subsec- 
tion (b)  or  (o)  for  any  fiscal  year,  the  Secre- 
tary shall  give  consideration  to  any  reduc- 
tion in  the  number  of  resident  families  in- 
curred by  a  public  housing  agency  in  the 
preceding  fiscal  year  as  a  result  of  the  provi- 
sions of  this  subsection. 

"(4)  The  provisions  of  this  subsection  may 
not  be  construed  to  restrict  any  authority  of 
the  Secretary  under  any  other  provision  of 
law  to  provide  for  the  portability  of  assist- 
ance under  this  section.". 

SEC.  2015.  VOICHER  DEMONSTRATION  PR(H;RAM. 

(a)  Operation  of  Program.— Section  8(o) 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "In"  and  all  that  follows 
through  ",  the"  and  inserting  "The"; 

(2)  by  striking  paragraph  (4); 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7), 
respectively;  an(j 

(4)  in  paragraph  (5),  as  so  redesignated  by 
this  subsection,  by  striking  "an  initial"  and 
inserting  "a". 

(b)  Administrative  Expenses.— Section 
8(0)  of  the  United  States  Housing  Act  of 
1937.  as  amended  by  subsection  (a)  of  this 


section,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  The  assistance  under  this  subsection 
that  Is  retained  by  public  housing  agencies 
for  administrative  expenses  shall  be  equal 
to  the  assistance  under  section  8(b)  that  is 
retained  by  such  agencies  for  such  ex- 
penses.". 

SEC.  206.  PAYMENTS  FOR  OPERATION  OF  LOWER 
INCOME  HOISIM;  PROJECTS. 

(a)  Performance  Funding  System.— Sec- 
tion 9(a)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  the  last  sentence  of  para- 
graph ( 1 );  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  For  purposes  of  making  payments 
under  this  section,  the  Secretary  shall  uti- 
lize a  performance  funding  system  that  es- 
tablishes standards  for  costs  of  operation 
and  reasonable  projections  of  income, 
taking  into  account  the  character  and  loca- 
tion of  the  project  and  the  characteristics  of 
the  families  served,  in  accordance  with  a 
formula  representing  the  operations  of  a 
prototype  well-managed  project.  Such  per- 
formance funding  system  shall  be  estab- 
lished in  consultation  with  public  housing 
agencies  and  their  associations,  be  contained 
In  a  regulation  promulgated  by  the  Secre- 
tary prior  to  the  start  of  any  fiscal  year  to 
which  It  applies,  and  remain  In  effect  for 
the  duration  of  such  fiscal  year  without 
change. 

■•(B)  Under  the  performance  funding 
system  established  under  this  paragraph- 
ed) In  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall 
share  equally  with  the  Secretary  any  cost 
reductions  due  to  the  differences  between 
projected  and  actual  utility  rates  attributa- 
ble to  actions  taken  by  the  agency  which 
lead  to  such  reductions; 

"(ll)  the  estimate  of  the  rental  Income  for 
the  next  fiscal  year  of  a  public  housing 
agency  shall  be  based  on  the  actual  rent  for 
the  4th,  5th,  or  6th  month  prior  to  the  be- 
ginning of  the  new  fiscal  year  of  the  public 
housing  agency;  and 

"(III)  any  revenues  resulting  from  rental 
Income  or  other  Income  (excluding  invest- 
ment income)  in  excess  of  estimated  reve- 
nues from  such  Hems  may  not  be  recap- 
tured, used,  or  computed  to  reduce  assist- 
ance provided  under  this  section,  unless 
such  estimate— 

"(I)  was  unreasonable  according  to  regula- 
tions in  effect  when  the  estimate  was  made; 
or 
"(II)  was  fraudulent  and  deceptive. '. 

(b)  Authorization  of  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  adding  at  the  end 
the  following  new  sentence;  "There  are  au- 
thorized to  be  appropriated,  for  the  purpose 
of  providing  annual  contributions  under 
this  section,  $1,210,600,000  for  fiscal  year 
1987.'. 

(c)  Time  or  Payment.— Section  9  of  the 
United  States  Housing  Act  of  1937  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(e)  In  the  case  of  any  public  housing 
agency  that  submits  Its  budget  for  any  fiscal 
year  of  such  agency  to  the  Secretary  in  a 
timely  manner  and  in  accordance  with  the 
regulations  issued  by  the  Secretary  under 
this  section,  assistance  to  be  provided  to 
such  agency  under  this  section  for  such 
fiscal  year  shall  commence  not  later  than 
the  1st  month  of  such  fiscal  year  and  shall 
be    paid    In    accordance   with   a   payment 


schedule  agreed  upon  by  the  Secretary  and 
such  agency.". 

SEC.  207.  CRANTS  FOR  COMPREHENSIVE  IMPROVE- 
MENT ASSISTANCE. 

(a)  Authority  to  Provide  Grants.— Sec- 
tion 14  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  under  this  section.  The  con- 
tract under  which  such  contributions  shall 
be  made  shall  specify  the  amount  of  contri- 
butions required  for  each  project  to  which 
the  contract  pertains,  and  that  the  terms 
and  conditions  of  such  contract  shall  remain 
In  effect  for  a  20-year  period.". 

(b)  Conforming  Amendments.— 

(1)  Section  14(e)  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  striking 

"annual". 

(2)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  Inserting  ■'or 
(k)"  after  ■subsection  (b)"  each  place  it  ap- 
pears in  subsections  (c),  (d),  (e),  (g).  (h),  and 
(I). 

SEC.  '.;0H.  RENTAI.  REHABILITATION  GRANTS. 

(a)  Authorization  of  Appropriations.— 
Section  17(a)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Additional  Authorization.— There 
are  authorized  to  be  appropriated  for  rental 
rehabilitation  grants  under  this  section 
$75,000,000  for  fiscal  year  1987.". 

SEC.    209.    TERMINATION    OF    HOI  SING    DEVELOP 
MENT  (JRANT  PR(M:RAM. 

(a)  Repeal.— Section  17  of  such  Act  is 
amended— 

(1)  by  striking  subsections  (d)  and  (j);  and 

(2)  by  redesignating  subsections  (e),  (f), 
(g),  (h),  (I),  (k),  (1),  (m),  (n),  and  (o)  as  sub- 
sections (d),  (e),  (f),  (g),  (h),  (I),  (j),  (k),  (1), 
and  (m),  respectively. 

(b)  Conforming  Amendments  to  United 
States  Housing  Act  of  1937.— 

(1)  Captions.— 

(A)  The  section  heading  of  section  17  of 
the  United  States  Housing  Act  of  1937  is 
amended  to  read  as  follows: 

"rental  rehabilitation  grants". 

(B)  The  subsection  caption  of  section  17(c) 
of  such  Act  is  amended  to  read  as  follows: 

"Rental  Rehabilitation  Grants.— '. 

<2)  Program  authority.— Section  17(a)  of 
such  Act  is  amended— 

(A)  by  striking  paragraph  (1)  and  insert- 
ing the  following; 

"(1)  Rehabilitation  grants.— The  Secre- 
tary is  authorized  to  make  rental  rehabilita- 
tion grants  to  help  support  the  rehabilita- 
tion of  privately  owned  real  property  to  be 
used  for  primarily  residential  rental  pur- 
poses in  accordance  with  the  provisions  of 
this  section.":  and 

(B)  by  striking  paragraph  (3). 

(3)  Cross  references.— 

(A)  Subsections  (b)(1),  (b)(2)(A),  (b)(2)(B), 
and  (c)(1)(A)  of  section  17  of  such  Act  are 
amended  by  striking  "subsection  (e)"  each 
place  It  appears  and  Inserting  "subsection 
(d)". 

(B)  Paragraphs  (1)  and  (2)  of  section  17(j) 
of  such  Act,  as  redesignated  by  this  section, 
is  amended  by  striking  "subsection  (e)(1)' 
each  place  It  appears  and  Inserting  "subsec- 
tion (d)(1)". 

(4)  State  program.— Section  17(d)  of  such 
Act,  as  redesignated  by  this  section,  is 
amended  by  striking  paragraph  (3)  and  re- 
designating paragraph  (4)  as  paragraph  (3). 

(5)  Historic  preservation.— Section 
17(h)(1)  of  such  Act.  as  redesignated  by  this 


section,  is  amended  by  striking  "or  develop- 
ment" each  place  it  appears. 

(6)  Definitions —Section  17(1)  of  such 
Act,  as  redesignated  by  this  section,  is 
amended— 

(A)  by  striking  paragraphs  (1)  and  (2); 

(B)  by  redesignating  paragraphs  (3) 
through  (7)  as  paragraphs  (1)  through  (S). 
respectively; 

(C)  by  striking  paragraph  (3).  as  redesig- 
nated by  this  paragraph,  and  inserting  the 
following: 

"(3)  The  term  grantee"  means— 

■  (A)  any  city  or  urban  county  receiving  re- 
sources under  subsection  (b); 

"(B)  any  State  administering  a  rental  re- 
habilitation program,  as  provided  In  subsec- 
tion (d)(1);  and 

"(C)  any  unit  of  general  local  government 
that  receives  assistance  from  the  Secretary, 
as  provided  in  subsection  (d)(2):"";  and 

(D)  by  striking  paragraph  (5).  as  redesig- 
nated by  this  paragraph,  and  inserting  the 
following: 

""(5)  the  term  'unit  of  general  local  govern- 
ment' means  any  city,  county,  tow^n.  town- 
ship, parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State .". 

(c)  Conforming  Amendments  to  Housing 
AND  Community  Development  Act  of  1974— 

(1)  Administrative  expenses.— Section 
106(d)(3)(A)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking    "section    17(e)(1)"    and    Inserting 

"section  17(d)(1)". 

(2)  Compliance  with  civil  rights  acts  — 
Section  107(d)(1)  of  such  Act  is  amended  by 
Inserting  "for  rehabilitation  grants"  before 
"under  section  17  ". 

(3)  Limitation  on  withholding  or  condi- 
tioning OF  ASSISTANCE.— Section  817  of  such 
Act  is  amended  by  inserting  after  1937  "  the 
second  place  it  appears  the  following:  "(for 
rehabilitation  grants) ". 

(d)  Conforming  Amendments  to  National 
Housing  Act— 

(1)  Refinancing  insurance.— Section 
223(f)(5)  of  the  National  Housing  Act  Is 
amended— 

(A)  by  striking  "or  developed  ";  and 

(B)  in  subparagraph  (A),  by  striking  or 
development ". 

(2)  Co-iNSURANCE.— Section  244(h)  of  such 
Act  Is  amended  by  striking  "or  developed". 

(e)  Transition  Provisions.— 

(1)  Grants  pursuant  to  prior  reserva- 
tions.—On  or  after  the  effective  dale  of  this 
section,  no  housing  development  grant  may 
be  made  under  section  17  of  the  United 
States  Housing  Act  of  1937.  except  pursuant 
to  a  reservation  of  funds  made  by  the  Secre- 
tary of  Housing  and  Urban  Development 
before  such  date. 

(2)  Continued    applicability    to    prior 

GRANTS — 

(A)  Any  housing  development  grant  made 
under  section  17  of  the  United  States  Hous- 
ing Act  of  1937.  as  it  existed  immediately 
before  the  effective  date  of  this  section, 
shall  continue  to  be  governed  by  the  provi- 
sions of  such  section  17  (subject  to  subpara- 
graph (B)). 

(B)  For  purposes  of  any  housing  develop- 
ment grant  described  in  subparagraph  (A), 
the  term  'lower  Income  families'  in  section 
17(d)(4)(E)  of  the  United  Stales  Housing 
Act  of  1937,  as  In  effect  before  the  effective 
date  of  this  section,  shall  be  considered  to 
refer  to  families  who  are  lower  Income  fami- 
lies on  the  date  of  their  Initial  occupancy. 

(3)  Rescission  of  unreserved  amounts.— 
Any  amounts  that,  in  the  absence  of  this 
section,  would  have  been  available  for  reser- 
vation   for    housing    development    grants 
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under  section  17  of  the  United  States  Hous- 
ing Act  of  1937  on  or  after  the  effective  date 
of  this  section  are  authorized  to  be  rescind- 
ed. 

(f)  Effective  Date.— The  provisions  of, 
and  amendments  made  by,  this  section  shall 
take  effect  on  October  1,  1986,  or  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

SEl      210     PIBLIC    hoisim;     comprehknsive 
(;r.\nts. 

(a)  Findings.— The  Congress  hereby  finds 
that— 

(1)  the  condition  of  public  housing 
projects  financed  under  the  United  States 
Housing  Act  of  1937  is  in  some  cases  sub- 
standard, forcing  many  dwelling  units  to 
remain  vacant,  forcing  many  lower  income 
families  to  live  in  substandard  or  dangerous 
living  conditions,  and  preventing  many 
others  from  obtaining  decent,  safe,  and  sani- 
tary rental  housing  at  an  affordable  rent  as 
provided  for  under  such  Act; 

(2)  the  Federal  Government  has  a  respon- 
sibility to  help  ensure  the  maintenance  of 
public  housing  dwelling  units  in  decent, 
safe,  and  sanitary  condition,  and  to  provide 
public  housing  agencies  with  funds  suffi- 
cient to  carry  out  such  maintenance; 

(3)  the  current  comprehensive  assistance 
improvement  program  has  not  provided 
public  housing  agencies  the  flexibility  and 
responsibility  essential  for  establishing  pri- 
orities for  capital  improvement  expendi- 
tures, assessing  the  relative  needs  of  all 
public  housing  projects,  and  evaluating  the 
relative  advantages  of  repair,  major  mainte- 
nance, and  capital  replacement: 

(4)  the  current  comprehensive  assistance 
improvement  program  has  made  it  difficult 
for  public  housing  agencies  to  plan  capital 
improvements  on  a  multiyear  basis:  and 

<5)  the  current  comprehensive  assistance 
improvement  program  has  resulted  in  un- 
necessary paperwork  and  delay,  thereby  in- 
creasing costs  for  capital  improvements. 

(b)  PtjRPOSE.— It  is  the  purpose  of  the 
amendments  made  by  this  section— 

( 1 )  to  provide  assistance  on  a  reliable  basis 
to  public  housing  agencies  to  enable  them  to 
operate,  upgrade,  modernize,  and  rehabili- 
tate public  housing  projects  financed  under 
the  United  States  Housing  Act  of  1937  to 
ensure  their  continued  availability  as 
decent,  safe,  and  sanitary  rental  housing  at 
rents  affordable  to  lower  income  families: 

(2)  to  increase  the  reliability  of  Federal 
assistance  for  capital  improvements  in 
public  housing  projects; 

(3)  to  significantly  deregulate  the  pro- 
gram of  Federal  assistance  for  capital  im- 
provements in  public  housing  projects: 

(4)  to  provide  increased  opportunities  and 
incentives  for  more  efficient  management  of 
public  housing  projects:  and 

(5)  to  afford  public  housing  agencies 
greater  control  in  planning  for  the  mainte- 
nance and  improvement  of  public  housing 
projects. 

(c)  Comprehensive  Grant  Program.— The 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"COMPREHENSIVE  GRANT  PROGRAM 

"Sec  20.  (a)  Purpose.— It  is  the  purpose  of 
this  section  to  provide  assistance  to  improve 
the  physical  condition  of  existing  public 
housing  projects  and  to  upgrade  their  man- 
agement and  operation  in  order  to  contrib- 
ute to  their  long-term  physical  and  social  vi- 
ability and  their  continued  availability  to 
provide  decent,  safe,  and  sanitary  living  con- 
ditions for  lower  income  families. 


"(b)  Authority  to  Provide  Financial  As- 
sistance.—The  Secretary  may  make  avail- 
able, and  (to  the  extent  of  amounts  provid- 
ed in  appropriation  Acts)  contract  to  make 
available,  financial  assistance  to  public 
housing  agencies  in  accordance  with  the 
provisions  of  this  section  with  respect  to 
public  housing  (as  defined  in  section  3(b>(l)) 
owned  or  operated  by  such  agencies. 

"(c)  Comprehensive  Plan.— No  fmancial 
assistance  may  be  made  available  to  a  public 
housing  agency  under  this  section  unless 
the  Secretary  approves  a  5-year  comprehen- 
sive plan  submitted  by  the  public  housing 
agency  on  a  date  determined  by  the  Secre- 
tary, except  that  the  Secretary  may  provide 
such  assistance  if  it  is  necessary  to  correct 
conditions  that  constitute  an  immediate 
threat  to  the  health  or  safety  of  tenants. 
The  comprehensive  plan  shall  contain— 

"(Da  comprehensive  assessment  of— 

"(A)  the  current  physical  condition  of 
each  public  housing  project  owned  or  oper- 
ated by  the  public  housing  agency: 

"(B)  the  physical  improvements  necessary 
for  each  such  project  to  permit  the  project 
to  be  rehabilitated  to  a  level  at  least  equal 
to  the  minimum  property  standards  estab- 
lished by  the  Secretary  and  in  effect  at  the 
time  of  the  preparation  of  the  comprehen- 
sive plan:  and 

"(C)  the  replacement  needs  of  equipment 
systems  and  structural  elements  that  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  compre- 
hensive plan: 

"(2)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  public  hous- 
ing agency  and  of  each  such  project  so  that 
decent,  safe,  and  sanitary  living  conditions 
will  be  provided  such  projects,  which  assess- 
ment shall  include  at  least  an  identification 
of  needs  related  to— 

"(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  that  are  related  to  such  projects: 

"(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  the  public  housing 
agency  (in  the  management  and  operation 
of  such  projects)  for  each  category  of  em- 
ployment: and 

"(C)  the  adequacy  and  efficacy  of— 

"(i)  tenant  programs  and  services  in  such 
projects; 

"(ii)  the  security  of  each  such  project  and 
its  tenants: 

'(iii)  policies  and  procedures  of  the  public 
housing  agency  for  the  selection  and  evic- 
tion of  tenants  in  such  projects:  and 

"(iv)  other  policies  and  procedures  of  the 
public  housing  agency  relating  to  such 
projects,  as  specified  by  the  Secretary; 

"(3)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
and  criteria  prescribed  by  the  Secretary, 
demonstrating  that  completion  of  the  im- 
provements and  replacements  identified 
under  paragraphs  (1)  and  (2)  will  reasonably 
ensure  the  long-term  physical  and  social  via- 
bility of  each  such  project  at  a  reasonable 
cost: 

"(4)  an  action  plan  for  making  the  im- 
provements and  replacements  identified 
under  paragraphs  (1)  and  (2)  that  are  deter- 
mined under  the  analysis  descrfbed  in  para- 
graph (3)  to  reasonably  ensure  long-term  vi- 
ability of  each  such  project  at  a  reasonable 
cost,  which  action  plan  shall  include  at  least 
a  schedule,  in  order  of  priority,  of  the  ac- 
tions that  are  to  be  completed  over  a  period 
of  not  more  than  5  years  from  the  date  of 
approval  of  the  comprehensive  plan  by  the 
Secretary  and  that  are  necessary— 


"(A)  to  make  the  improvements  and  re- 
placements identified  under  paragraph  (1) 
for  each  project  expected  to  receive  capital 
improvements  or  replacements:  and 

"(B)  to  upgrade  the  management  and  op- 
eration of  the  public  housing  agency  and  its 
public  housing  projects  as  described  in  para- 
graph (2); 

"(5)  a  statement,  to  be  signed  by  the  chief 
local  government  official  (or  Indian  tribal 
official,  if  appropriate),  certifying  that— 

"(A)  the  comprehensive  plan  was  devel- 
oped by  the  public  housing  agency  in  con- 
sultation with  appropriate  local  government 
officials  (or  Indian  tribal  officials,  if  appro- 
priate) and  with  tenants  of  the  housing 
projects  eligible  for  assistance  under  this 
section,  which  shall  include  not  less  than  2 
public  hearings  (i)  at  least  1  of  which  shall 
be  held  prior  to  the  initial  adoption  of  any 
plan  by  the  public  housing  agency  for  use  of 
such  assistance,  and  afford  tenants  and  in- 
terested parties  an  opportunity  to  summa- 
rize their  priorities  and  concerns,  to  ensure 
their  due  consideration  in  the  planning 
process  of  the  public  housing  agency;  and 
(ii)  at  least  1  of  which  shall  be  held  prior  to 
final  submission  of  the  plan  to  the  Depart- 
ment of  Housing  and  Urban  Development 
for  its  approval,  to  provide  tenants  and 
other  interested  parties  an  opportunity  to 
comment  on  the  plan  of  action  proposed  by 
the  public  housing  agency  in  its  submission: 
and 

"(B)  the  comprehensive  plan  Is  consistent 
with  the  assessment  of  the  community  of  its 
lower  income  housing  needs  and  that  the 
unit  of  general  local  government  (or  Indian 
tribe,  if  appropriate)  will  cooperate  in  the 
provision  of  tenant  programs  and  services 
(as  defined  in  section  3(c)(2)); 

"(6)  a  statement,  to  be  signed  by  the  chief 
public  housing  official,  certifying  that  the 
public  housing  agency  will  carry  out  the 
comprehensive  plan  in  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964,  title  VIII 
of  the  Act  of  April  11,  1968  (commonly 
known  as  the  Civil  Rights  Act  of  1968),  and 
section  504  of  the  Rehabilitation  Act  of 
1973: 

"(7)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  paragraphs 
(1)  and  (2),  including  a  preliminary  estimate 
of  the  costs  that  will  be  incurred  during 
each  year  covered  by  the  comprehensive 
plan;  and 

"(8)  such  other  information  as  the  Secre- 
tary may  require, 

"(d)  Review  of  Comprehensive  Plans,— 

"(1)  Standard  for  approval,— The  Secre- 
tary shall  approve  a  comprehensive  plan 
unless— 

"(A)  the  comprehensive  plan  is  incom- 
plete: 

"(B)  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and  operational  condition  of  the  public 
housing  projects  of  the  public  housing 
agency  or  the  management  and  operations 
of  the  public  housing  agency,  the  Secretary 
determines  that  the  identification  by  the 
public  housing  agency  of  needs  is  plainly  In- 
consistent with  such  facts  and  data; 

"(C)  on  the  basis  of  the  comprehensive 
plan,  the  Secretary  determines  that  the 
action  plan  described  in  subsection  (c)(4)  is 
plainly  inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan,  or 
that  the  public  housing  agency  has  failed  to 
demonstrate  that  completion  of  improve- 
ments and  replacements  identified  under 
paragraphs  (1)  and  (2)  of  subsection  (c)  will 
reasonably  ensure  long-term  viability  of  1  or 
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more  public  housing  projects  to  which  they 
relate  at  a  reasonable  cost;  or 

"(D)  there  is  evidence  available  to  the  Sec- 
retary that  tends  to  challenge  in  a  substan- 
tial manner  any  certification  contained  in 
the  comprehensive  plan. 

"(2)  Schedule  for  approval.— The  compre- 
hensive plan  shall  be  considered  to  be  ap- 
proved, unless  the  Secretary  notifies  the 
public  housing  agency  in  writing  within  75 
calendar  days  of  submission  that  the  Secre- 
tary has  disapproved  the  comprehensive 
plan  as  submitted,  indicating  the  reasons  for 
disapproval  and  modifications  required  to 
make  the  comprehensive  plan  approvable. 
"(e)  Annual  Statement.— 
"(1)  Submission.— Each  public  housing 
agency  receiving  assistance  under  this  sec- 
tion shall  submit  to  the  Secretary,  at  a  dale 
determined  by  the  Secretary,  an  annual 
statement  of  the  activities  and  expenditures 
projected  to  be  funded,  in  whole  or  in  part, 
by  such  assistance  during  the  immediately 
following  fiscal  year  of  the  public  housing 
agency.  The  annual  statement  shall  Include 
a  certification  by  the  public  housing  agency 
that  the  proposed  activities  and  expendi- 
tures are  consistent  with  the  approved  com- 
prehensive plan  of  the  public  housing 
agency.  The  annual  statement  also  shall  in- 
clude a  certification  that  the  public  housing 
agency  has  provided  the  tenants  of  the 
public  housing  and  other  interested  parties 
the  opportunity  to  review  the  annual  state- 
ment and  comment  on  it,  and  that  such 
comments  have  been  taken  into  account  in 
formulating  the  annual  statement  as  sub- 
mitted to  the  Secretary. 

"(2)  Proposed  amendments  to  comprehen- 
sive PLAN.— A  public  housing  agency  may 
propose  an  amendment  to  its  comprehensive 
plan  under  subsection  (c)  in  any  annual 
statement.  Any  such  proposed  amendment 
shall  be  reviewed  in  accordance  with  subsec- 
tion (d),  and  shall  include  a  certification 
that  (A)  the  proposed  amendment  has  been 
made  publicly  available  for  comment  prior 
to  its  submission;  (B)  tenants  and  other  in- 
terested parties  have  been  given  sufficient 
time  to  review  and  comment  on  it:  and  (C) 
such  comments  have  been  taken  into  consid- 
eration in  the  preparation  and  submission 
of  the  amendment. 

"(3)  Approval.— The  Secretary  shall  ap- 
prove the  annual  statement  unless  the  Sec- 
retary determines  that  it  is  Inconsistent 
with  the  comprehensive  plan.  The  annual 
statement  shall  be  considered  to  be  ap- 
proved, unless  the  Secretary  notifies  the 
public  housing  agency  in  writing  before  the 
expiration  of  the  75-day  period  following 
submission  of  the  annual  statement  that 
the  Secretary  has  disapproved  the  annual 
statement  as  submitted,  indicating  the  rea- 
sons for  disapproval  and  the  modifications 
required  to  make  the  annual  statement  ap- 
provable. The  annual  statement  shall  be  ap- 
proved before  the  public  housing  agency  re- 
ceives any  assistance  under  this  section  for 
the  fiscal  year  to  which  the  annual  state 
ment  relates, 

•(f)  Annual  Performance  Reports;  Re- 
views and  Audits,— 

"(1)  Performance  and  evaluation  re- 
ports,—Each  public  housing  agency  receiv- 
ing assistance  under  this  section  shall 
submit  to  the  Secretary,  on  a  date  deter- 
mined by  the  Secretary,  a  performance  and 
evaluation  report  concerning  the  use  of 
funds  made  available  under  this  section. 
The  report  of  the  public  housing  agency 
shall  include  an  assessment  by  the  public 
housing  agency  of  the  relationship  of  such 
use  of  funds  made  available  under  this  sec- 


tion, as  well  as  the  use  of  other  funds,  to 
the  needs  identified  In  the  comprehensive 
plan  of  the  public  housing  agency  and  to 
the  purposes  of  this  section.  The  public 
housing  agency  shall  certify  that  the  report 
has  been  made  available  for  review  and  com- 
ment by  tenants  and  other  interested  par- 
ties prior  to  its  submission  to  the  Secretary. 

"(2)  Reviews  by  secretary.— The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  as  may  be  necessary  or  appro- 
priate to  determine  whether  each  public 
housing  agency  receiving  assistancf  under 
this  section- 

"(A)  has  carried  out  its  activities  under 
this  section  in  a  timely  manner  and  in  ac- 
cordance with  its  comprehensive  plan; 

"(B)  has  a  continuing  capacity  to  carry 
out  its  comprehensive  plan  In  a  timely 
manner: 

"(C)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  which  shall  Include  at  least  that 
the  public  housing  agency  shall— 

"(1)  maintain  all  occupied  dwelling  units  in 
public  housing  projects  eligible  for  assist- 
ance under  this  section  at  levels  at  least 
equal  to  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(o)(6); 

"(11)  maintain  at  least  a  97  percent  occu- 
pancy rate  for  all  dwelling  units  In  such 
projects:  and 

"(ill)  maintain  an  operating  reserve,  as  au- 
thorized under  section  9(a),  equal  to  at  least 
20  percent  of  the  routine  expenses  in  the 
operating  budget  of  each  year;  and 

"(D)  has  made  reasonable  progress  in  car- 
rying out  modernization  projects  approved 
under  the  provisions  of  section  14, 

"(3)  Audits  of  financial  transactions,— 
Recipients  of  assistance  under  this  section 
shall  have  an  audit  made  in  accordance  with 
chapter  75  of  title  31,  Unit(>d  States  Code. 
The  Secretary,  the  Inspector  General  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  all  books, 
documents,  papers,  or  other  records  that  are 
pertinent  to  the  activities  carried  out  under 
this  section  In  order  to  make  audit  examina- 
tions, excerpts,  and  transcripts. 

"(4)  Corrective  action.— The  comprehen- 
sive plan,  any  amendments  to  the  compre- 
hensive plan,  and  the  annual  statement 
shall,  once  approved  by  the  Secretary,  be 
binding  upon  the  Secretary  and  the  public 
housing  agency.  The  Secretary  may  order 
corrective  action  only  if  the  public  housing 
agency  does  not  comply  with  paragraph  (1) 
or  (2)  or  if  an  audit  under  paragraph  (3)  re- 
veals findings  that  the  Secretary  reasonably 
believes  require  such  corrective  action.  The 
Secretary  may  withhold  funds  under  this 
section  only  if  the  public  housing  agency 
fails  to  take  such  corrective  action  after 
notice  and  a  reasonable  opportunity  to  do 
so.  In  administering  this  section,  the  Secre- 
tary shall,  to  the  greatest  extent  possible, 
respect  the  professional  Judgment  of  the  ad- 
ministrators of  the  public  housing  agency. 

•(g)  Eligible  Costs— A  public  housing 
agency  may  use  financial  assistance  received 
under  subsection  (b)  only— 

••(1)  to  undertake  activities  described  in  Its 
approved  comprehensive  plan  under  subsec- 
tion (c)  or  its  annual  statement  under  sub- 
section (e); 

•(2)  to  correct  conditions  that  constitute 
an  immediate  threat  to  the  health  or  safety 
of  tenants,  whether  or  not  the  need  for  such 
correction  is  indicated  in  its  comprehensive 
plan  or  annual  statement: 


'•(3)  to  prepare  a  comprehensive  plan 
under  subsection  (c),  including  reasonable 
costs  that  may  t>e  necessary  to  assist  tenants 
in  participating  in  the  planning  process  in  a 
meaningful  way,  an  annual  statement  under 
5Ut)sectlon  (e),  an  annual  performance  and 
evaluation  report  under  subsection  (f)(1). 
and  an  audit  under  subsection  (f)(3):  and 

••(4)  to  operate  public  housing  projects 
consistent  with  the  requirements  that  apply 
to  amounts  provided  under  section  9.  except 
that  not  more  than  20  percent  of  the  funds 
secured  under  this  section  may  be  used  for 
such  purposes. 

•■(h)  Allocation  of  Assistance.— The 
system  for  allocating  asslstancf  under  sec- 
tion 14  In  effect  on  May  21.  1985,  shall 
remain  In  effect  until  the  Congress,  by  law, 
establishes  criteria  for  a  formula  or  other 
allocation  method  to  be  used  by  the  Secre- 
tary under  this  section  in  determining- 

"(1)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  cur- 
rent needs  for  capital  improvements; 

•■(2)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  the 
future  needs  for  capital  Improvements 
through  a  replacement  reserve;  and 

■■(3)  the  relative  needs  of  public  housing 
agencies  of  different  sizes  for  the  amounts 
described  in  paragraphs  (1)  and  (2). 

•■(1)  Annual  Report.— The  Secretary  shall 
include  In  the  annual  report  under  section  8 
of  the  Department  of  Housing  and  Urban 
Development  Act  a  description  of  the  alloca- 
tion, distribution,  and  use  of  assistance 
under  this  section  on  a  regional  basis. 

"(J)  Authorization  of  Appropriations.— 

•■(  1 )  Current  needs.— 

••(A)  There  are  authorized  to  be  appropri- 
ated under  this  section  to  provide  assistance 
for  the  current  needs  for  capital  improve- 
ments of  public  housing  agencies  such  sunu 
as  may  be  necessary  for  fiscal  years  1987, 
1988.  and  1989. 

"(B)  Of  the  amounts  appropriated  under 
subparagraph  (A),  3  percent  shall  be  re- 
served by  the  Secretary  to  provide  assist- 
ance to  correct  conditions  in  public  housing 
agencies  that  constitute  an  immediate 
threat  to  the  health  or  safety  of  tenants. 

•'(2)  Replacement  reserve.- There  are  au- 
thorized to  be  appropriated  under  this  sec- 
tion to  provide  assistance  for  the  future 
needs  for  capital  Improvements  In  replace- 
ment reserves  for  public  housing  agencies 
such  sums  as  may  be  necessary  for  fiscal 
years  1987,  1988,  and  1989. 

•(3)  Availability.— Any  amount  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

•■(k)  Regulations— The  Secretary  may 
issue  such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  this  section. '•. 

(d)  Use  of  Operating  Assistance. -Sec- 
tion 9(a)(1)  of  the  United  Slates  Housing 
Act  of  1937  is  amended  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: 'A  public  housing  agency  may  also 
use  any  available  amounts  provided  under 
this  section  in  accordance  with  the  purpose 
and  requirements  of  section  20." 

(e)  Assistance  for  Preparation  of  Com- 
prehensive Plans.— Of  the  amounts  ap- 
proved in  appropriation  Acts  for  fiscal  year 
1986  for  financial  assistance  under  section 
14  of  the  United  States  Housing  Act  of  1937, 
the  Secretary  shall  provide  such  sums  as 
may  be  reasonable  and  necessary  to  public 
housing  agencies  that  request  funds  to  pre- 
pare comprehensive  plans  under  section 
20(c)  of  the  United  Stales  Housing  Act  of 
1937,  as  added  by  this  section. 

(f )  Applicability.— 
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(1)  In  general.— The  amendments  made 
by  subsections  (c)  and  (d)  shall  be  applicable 
in  fiscal  year  1987  ano  succeeding  fiscal 
years,  but  in  no  event  before  the  date  of  the 


requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
insurance,  or  ivs  equivalent,  shall  be  ade- 
quate   to    protect    the   Secretary    and    the 


improving  the  maintenance  and  operation 
of  the  project,  establishing  business  enter- 
prises, or  acquiring  additional  dwelling  units 
for  lower  income  families. 
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handicapped  families  should  be  replaced  by 
a  more  appropriate  subsidy  mechanism: 

(G)  both  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  In- 


as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  Income  families  that  Is  not 
met  from  project  Income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  Initial  annual  project 

MAvvtnln      fn»     nil      iinltp      A«^(4      antr      Initial      all/\U.> 


•'(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing- 

••(A)  the  category  or  categories  of  families 
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(1)  In  general.— The  amendments  made 
by  subsections  <c)  and  (d)  shall  be  applicable 
in  fiscal  year  1987  ano  succeeding  fiscal 
years,  but  in  no  event  before  the  date  of  the 
enactment  of  the  law  referred  to  in  section 
20(h)  of  the  United  States  Housing  Act  of 
1937,  as  added  by  this  section.  Except  as 
provided  in  paragraph  <2),  the  provisions  of 
section  14  of  the  United  States  Housing  Act 
of  1937  shall  continue  to  apply  to  amounts 
appropriated  for  any  prior  fiscal  year  to 
carry  out  such  section  14. 

(2)  Transition  provision.— Any  amount 
obligated  by  the  Secretary  of  Housing  and 
Urban  Development  to  a  public  housing 
agency  under  section  14  of  the  United 
States  Housing  Act  of  1937  from  amounts 
appropriated  for  any  fiscal  year  beginning 
on  or  before  the  date  of  the  enactment  of 
the  law  referred  to  in  section  20(h)  of  the 
United  States  Housing  Act  of  1937.  as  added 
by  this  section,  shall  be  used  for  the  pur- 
poses for  which  such  amount  was  provided, 
or  for  purposes  consistent  with  a  compre- 
hensive plan  submitted  by  the  public  hous- 
ing agency  and  approved  by  the  Secretary 
under  such  section  20  as  added  by  this  sec- 
tion, as  the  public  housing  agency  considers 
appropriate. 

SE(.    211     PIBLK     HOrSING    RE.SinENT    M.ANAGE- 
.MENT. 

The  United  States  Housing  Act  of  1937.  as 
amended  by  section  210  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•PUBLIC  HOUSING  RESIDENT  MANAGEMENT 

•Sec  21.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  increased  resi- 
dent management  of  public  housing 
projects,  and  to  improve  existing  living  con- 
ditions in  public  housing  projects,  by  provid- 
ing increased  flexibility  for  public  housing 
projects  that  are  managed  by  residents  by— 

•■(1)  waiving  certain  statutory  and  regula- 
tory requirements: 

■■(2)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs;  and 

"(3)  providing  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
promote  formation  and  development  of  resi- 
dent management  entities. 

■•(b)  Program  Requirements.— 

••(1)  Resident  council.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  management  cor- 
poration. The  resident  management  corpo- 
ration and  the  resident  council  may  be  the 
same  organization,  if  the  organization  com- 
plies with  the  requirements  applicable  to 
both  the  corporation  and  council.  If  there  is 
no  elected  resident  council,  a  majority  of 
the  adult  residents  of  the  public  housing 
project  shall  approve  the  establishment  of  a 
resident  council  to  determine  the  feasibility 
of  establishing  a  resident  management  cor- 
poration to  manage  the  project. 

••(2)  Public  housing  management  special- 
ist.—The  resident  council  of  a  public  hous- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feasibility  of,  and 
to  help  establish,  a  resident  management 
corporation  and  to  provide  training  in  the 
daily  operations  of  the  project. 

••(3)  Bonding  and  insuhance.— Before  as- 
suming any  management  responsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
t)onding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 


requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
insurance,  or  i-.s  equivalent,  shall  be  ade- 
quate to  protect  the  Secretary  and  the 
public  housing  agency  against  loss,  theft, 
embezzlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corpora- 
tion or  its  employees. 

••(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  may  enter  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
rights  and  responsibilities  of  the  corpora- 
tion and  the  public  housing  agency.  Such 
contract  may  include  specific  terms  govern- 
ing management  personnel,  access  to 
project  records,  submission  of  and  adher- 
ence to  budgets,  rent  collection  procedures, 
tenant  income  verification,  tenant  eligibility 
determinations,  tenant  eviction,  the  acquisi- 
tion of  supplies  and  materials,  and  such 
other  matters  as  may  be  appropriate. 

•(5)  Annual  audit.— The  books  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency. 

•(c)  Waiver  of  Federal  Requirements.— 

•(1)  In  general.— Upon  the  request  of  any 
resident  management  corporation,  the  Sec- 
retary may  waive  Federal  requirements  that 
the  Secretary  determines  to  unnecessarily 
increase  the  costs  or  restrict  the  income  of  a 
public  housing  project.  Requirements  that 
may  be  waived  under  this  subsection  shall 
include  the  applicability  of  section  12  to  a 
public  housing  project,  the  applicability  of 
minimum  property  standards  prescribed  by 
the  Secretary  (but  only  if  local  property 
standards  are  followed),  and  the  applicabil- 
ity of  any  other  operating  or  managerial  re- 
quirement. 

••(2)  Exceptions.— The  Secretary  may  not 
waive  under  this  subsection  any  require- 
ment with  respect  to  income  eligibility  for 
purposes  of  section  16  or  rental  payments 
under  section  3(a). 

•■(d)  Financial  Assistance  by  Public 
Housing  Agency.— 

■■(1)  In  general.— Any  contract  for  project 
management  entered  into  by  a  public  hous- 
ing agency  and  a  resident  management  cor- 
poration shall  specify  the  amount  of  income 
expected  to  be  derived  from  the  project 
itself,  from  sources  such  as  rents  and 
charges,  and  the  amount  of  income  to  be 
provided  to  the  project  from  the  other 
sources  of  income  of  the  public  housing 
agency  (such  as  operating  subsidy,  interest 
income,  and  rents).  The  amount  of  income 
to  be  provided  by  the  public  housing  agency 
to  the  project  may  not  be  reduced  during 
the  3-year  period  beginning  on  the  date  of 
the  enactment  of  the  Housing  Act  of  1986  or 
on  such  later  date  on  which  a  new  resident 
management  corporation  is  established, 
except  that,  if  the  total  income  of  the 
public  housing  agency  is  reduced,  the 
income  provided  by  the  public  housing 
agency  to  the  resident-managed  project  may 
be  reduced  in  proportion  to  the  total  income 
reduction  of  the  public  housing  agency. 

■■(2)  Retention  of  excess  revenues.— Any 
revenues  exceeding  the  operating  costs  and 
project  costs  of  a  public  housing  project 
managed  by  a  resident  management  corpo- 
ration shall  be  retained  by  the  resident 
management   corporation   for   purposes   of 


improving  the  maintenance  and  operation 
of  the  project,  establishing  business  enter- 
prises, or  acquiring  additional  dwelling  units 
for  lower  income  families. 

■■(e)  Resident  Management  Technical  As- 
sistance AND  Training.— 

■'(1)  Financial  assistance.— The  Secretary 
may  provide  financial  assistance  to  resident 
management  corporations  or  resident  coun- 
cils that  obtain,  by  contract  or  otherwise, 
technical  assistance  for  the  development  of 
resident  management  entities,  including  the 
formation  of  such  entities,  the  development 
of  the  management  capability  of  newly 
formed  or  existing  entities,  the  identifica- 
tion of  the  social  support  needs  of  residents 
of  public  housing  projects,  and  the  securing 
of  such  support. 

(2)  Limitation  on  assistance.— The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

■■(3)  Funding.— Of  the  amounts  available 
for  financial  assistance  under  section  14  for 
fiscal  year  1987.  the  Secretary  may  use  not 
more  than  $1,500,000  to  carry  out  this  sub- 
section.". 

Subtitle  B — Other  HousinK  AsRiHtance  Programs 

SEt.  n\.  HOI  SIN<:  E(»R  THE  ELDERLY  AND  HANDI- 
CAPHEI) 

(a)  Budget  Authority.— The  first  sen- 
tence of  section  202(a)(4)(B)(i)  of  the  Hous- 
ing Act  of  1959  is  amended— 

(1)  by  striking  •and"  the  first  place  it  ap- 
pears: and 

(2)  by  inserting  after  ■1984."  the  follow- 
ing: ■and  to  such  sums  as  may  be  approved 
in  appropriation  Acts  for  fiscal  year  1987.". 

(b)  Limitation  on  Loans.— Section 
202(a)(4)(C)  of  the  Housing  Act  of  1959  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  'Not  more  than  $575,200,000 
may  be  approved  in  appropriation  Acts  for 
such  loans  for  fiscal  year  1987. '. 

SEC.  222.  HOI  SIN(;  FOR  THE  HASDK  APPED. 

(a)  Findings  AND  Purpose.— 

( 1 )  The  Congress  hereby  finds  that— 

(A)  hous.ng  for  nonelderly  handicapped 
families  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  and  section  8  of  the 
United  States  Housing  Act  of  1937; 

(B)  the  housing  programs  under  such  sec- 
tions are  designed  and  implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 
nonelderly  families  and  are  often  inappro- 
priate for  dealing  with  the  specialized  needs 
of  the  physically  impaired,  the  developmen- 
tally  disabled,  and  the  chronically  mentally 
ill; 

(C)  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams is  often  more  expensive  than  neces- 
sary, thereby  reducing  the  number  of  such 
families  that  can  be  assisted  with  available 
funds; 

(D)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 
independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made  more 
efficient  and  less  costly  by  the  adoption  of 
standards  and  procedures  applicable  only  to 
housing  for  such  families; 

(E)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  is  time  consuming  and 
unnecessarily  costly  and.  in  some  areas  of 
the  Nation,  prevents  the  development  of 
such  housing; 

(F)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist   rentals   for   housing   for  nonelderly 


handicapped  families  should  be  replaced  by 
a  more  appropriate  subsidy  mechanism; 

(G)  both  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  State  and  local  funds;  and 
(H)  an  improved  program  for  nonelderly 
handicapped  families  will  assist  in  providing 
shelter  and  supportive  services  for  mentally 
ill  persons  who  might  otherwise  be  home- 
less. 

(2)  The  purpose  of  this  section  is  to  im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure 
that  such  program  meets  the  special  hous- 
ing and  related  needs  of  nonelderly  handi- 
capped families, 
(b)  Housing  for  Handicapped  Families.— 
(1)  Section  202(h)  of  the  Housing  Act  of 
1959  is  amended  to  read  as  follows: 

•(h)(1)  Of  the  amounU  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (a)(4)(C)  for  any  fiscal  year  commenc- 
ing after  September  30,  1985,  not  less  than 
15  percent  shall  be  available  for  loans  for 
the  development  costs  of  housing  for  handi- 
capped families.  If  the  amount  required  for 
any  such  fiscal  year  for  approvable  applica- 
tions for  loan  under  this  subsection  is  less 
than  the  amount  available  under  this  para- 
graph, the  balance  shall  be  made  available 
for  loans  under  other  provisions  of  this  sec- 
tion. 

"(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that— 

(A)  funds  made  available  under  this  sub- 
section will  be  used  to  support  a  variety  of 
methods  of  meeting  the  needs  primarily  of 
nonelderly  handicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  Independent 
living  complexes;  and 

■•(B)  housing  for  handicapped  families  as- 
sisted under  this  subsection  will  provide 
families  occupying  units  in  such  housing 
with  an  assured  range  of  services  specified 
in  subsection  (f),  will  provide  such  families 
with  opportunities  for  optimal  independent 
living  and  participation  in  normal  daily  ac- 
tivities, and  will  facilitate  access  by  such 
families  to  the  community  at  large  and  to 
suitable  employment  opportunities  within 
such  community. 

■•(3)(A)  In  allocating  funds  under  this  sub- 
section, and  in  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
ments under  paragraph  (4).  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  between  housing 
for  handicapped  families  and  other  housing 
assisted  under  this  section. 

■■(B)  The  Secretary  may.  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  time  and 
costs  for  housing  for  handicapped  families 
by  limiting  project  design  to  a  small  number 
of  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-year  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  Act  of  1986,  may  only  involve 
projects  whose  sponsors  consent  to  partici- 
pation in  such  demonstration,  and  shall  be 
described  in  a  report  submitted  by  the  Se- 
cretrary  to  the  Congress  following  comple- 
tion of  such  demonstration. 

•'(4)(A)  The  Secretary  shall,  to  the  extent 
approved  in  appropriation  Acts,  enter  into 
contracts  with  owners  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of,  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  units  occupied  (or. 


as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  Income  families  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  allow- 
ances for  utilities  and  other  housing  services 
for  such  units,  as  approved  by  the  Secre- 
tary. Any  contract  amounts  not  used  by  a 
project  in  any  year  shall  remain  available  to 
the  project  until  the  expiration  of  the  con- 
tract. The  term  of  a  contract  entered  into 
under  this  subparagraph  shall  .be  240 
months.  The  annual  contract  amount  may 
be  adjusted  by  the  Secretary  If  the  sum  of 
the  project  income  and  the  amount  of  as- 
sistance payments  available  under  this  sub- 
paragraph are  inadequate  to  provide  for 
reasonable  project  costs.  In  the  case  of  an 
intermediate  care  facility  in  which  there 
reside  families  assisted  under  title  XIX  of 
the  Social  Security  Act.  project  income 
under  this  subparagraph  shall  include  the 
same  amount  as  if  such  families  were  being 
assisted  under  title  XVI  of  the  Social  Secu- 
rity Act. 

•■(B)  The  Secretary  shall  approve  initial 
project  rentals  for  any  project  assisted 
under  this  subsection  based  on  the  determi- 
nation of  the  Secretary  of  the  total  actual 
necessary  and  reasonable  costs  of  develop- 
ing and  operating  the  project,  taking  into 
consideration  the  need  to  contain  costs  to 
the  extent  practicable  and  consistent  with 
the  purposes  of  th*?  project  and  this  section.' 

••(C)  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
into  under  subparagraph  (A),  all  units  in  a 
project  assisted  under  this  subsection  shall 
be  made  available  for  occupancy  by  lower 
income  families,  as  such  term  is  defined  in 
section  3(b)(2)  of  the  United  States' Housing 
Act  of  1937.  The  rent  payment  required  of  a 
lower  income  family  shall  be  determined  in 
accordance  with  section  3(a)  of  such  Act. 
except  that  the  gross  Income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  is  if  the 
family  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

'•(D)  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  for 
housing  for  handicapped  families  under  this 
section  and  the  processing  of  an  application 
for  assistance  payments  under  this  para- 
graph for  such  housing.". 

(2)  Section  202(d)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

••(9)  The  term  housing  for  handicapped 
families'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 

■•(10)  The  term  nonelderly  handicapped 
families'  means  elderly  or  handicapped  fam- 
ilies (as  defined  in  subsection  (d)(4)).  the 
head  of  which  (and  spouse,  if  any)  is  less 
than  62  years  of  age  at  the  time  of  initial  oc- 
cupancy of  a  project  assisted  under  this  sec- 
tion.". 

(3)  Section  202(c)(3)  of  the  Housing  Act  of 
1959  is  amended  by  inserting  after  "section  " 
the  following:  "and  designed  for  dwelling 
use  by  12  or  more  elderly  or  handicapped 
families". 

(c)  Supportive  Services  for  Elderly  and 
Handicapped  Families.— Section  202(f)  of 
the  Housing  Act  of  1959  is  amended— 

(1)  by  inserting  "(I)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing— 

■■(A)  the  category  or  categories  of  families 
such  housing  and  facilities  are  intended  to 
serve; 

■'(B)  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing: 

"(C)  the  manner  In  which  such  senlces 
will  be  provided  to  such  families:  and 

"(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
ser\'ices.". 

(d)  Termination  of  Section  8  Assist- 
ance.—On  and  after  the  first  dale  that 
amounts  approved  In  an  appropriation  Act 
for  any  fiscal  year  become  available  for  con- 
tracts under  section  202(h)(4)(A)  of  the 
Housing  Act  of  1959.  as  amended  by  subsec- 
tion (b)  of  this  section,  no  project  for  nonel- 
derly handicapped  families  approved  for 
such  fiscal  year  pursuant  to  section  202  of 
such  Act  shall  be  provided  assistance  pay- 
ments under  section  8  of  the  United  States 
Housing  Act  of  1937.  except  pursuant  to  a 
reservation  for  a  contract  to  make  such  as- 
sistance payments  that  was  made  before  the 
first  date  that  amounts  for  contracts  under 
such  section  202(h)(4)(A)  became  available. 

(e)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  following 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amounts  are  ap- 
proved in  an  appropriation  Act  for  ase 
under  section  202(h)(4)(A)  of  the  Housing 
Act  of  1959  for  fiscal  year  1986.  publish  in 
the  Federal  Register  a  notice  of  fund  avail- 
ability to  implement  the  provisions  of.  and 
amendments  made  by.  this  section.  The  Sec- 
retary shall  Issue  such  rules  as  may  be  nec- 
essary to  carry  out  such  provisions  and 
amendmenu  for  fiscal  year  1987  and  there- 
after. 

(f)  Effective  Date  and  Applicability.— 
(li  Except  as  otherwise  provided  in  this 

section,  the  provisions  of.  and  amendments 
made  by.  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  implementation 
date  under  subsection  (e). 

(2)  Notwithstanding  paragraph  (1).  the 
Secretary  may  apply  the  provisions  of.  and 
amendments  made  by.  this  section  to  any 
project  in  order  to  facillUte  the  develop- 
ment of  such  project  in  a  timely  manner. 

SEt .  223.  CONCREOATE  SERVI(E.S 

Section  411(a)  of  the  Congregate  Housing 
Services  Act  of  1978  Is  amended  to  read  as 
follows: 

■■(a)  To  carry  out  the  provisions  of  this 
title,  there  are  authorized  to  be  appropri- 
ated $3,000,000  for  fiscal  year  1987.". 
TITLE  III— fll  RAL  HOISING 

SE(  .  301.  PR(M;RAM  AI'THORIZATION.S 

(a)  Insurance  and  Guarantee  AirrnoR- 
ity.— Section  5i3(a)  of  the  Housing  Act  of 
1949  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  anJ 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph; 

■•(2)  The  Secretaiy  may.  to  the  extent  ap- 
proved in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  year  1987  in  an  aggregate  amount  not 
to  exceed  $810,000,000.". 

(b)  Authorization  of  Appropriations  — 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 
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■■(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  for  financial  assist- 
ance under  section  516.  $9,500,000.  Any 
amount  appropriated  under  this  subsection 
shall  remain  available  until  expended.". 


that  is  used  or  designed  to  be  used  to  pro- 
vide temporary  housing. 

(3)  The  term  'homeless"  means  individ- 
uals who  are  poor  and  who  have  no  access 
to  either  traditional  or  permanent  housing. 


vidual  localities.  The  national  board  shall 
identify  localities  having  the  highest  need 
for  emergency  food  and  shelter  assistance, 
bsLsed  on  unemployment  and  poverty  rates 
and  such  other  need-related  data  as  the  na- 
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sentatives  of  the  same  organizations  as  the 
national  boards,  except  that  the  mayor  or 
other  appropriate  heads  of  government  will 
replace  the  Federal  Emergency  Manage- 
ment Agency  or  Department  of  Housing  and 


be  within  the  sole  discretion  of  the  local 
board  and  shall  not  be  subject  to  adminis- 
trative or  judicial  review. 

SEC.  Xm.  SERVICE  PROVIDERS. 

Designation  by  the  local  board  of  a  service 


Subtitle  B — Emergency  Shelter  (irant*  Program 
SBC.  421.  DEKIMTIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term    Board"  or    national  board" 

mpftn.q    the    V.mpTBPnrv    Food    and    Shelter 
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"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  for  financial  assist- 
ance under  section  516,  $9,500,000.  Any 
amount  appropriated  under  this  subsection 
shall  remain  available  until  expended.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

■(c)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  year 
1987.  may  enter  into  rental  assistance  pay- 
ment contracts  under  section  521(a)(2)(A) 
aggregating  $125,000,000.  Such  authority  as 
is  approved  in  appropriation  Acts  shall  be 
used  by  the  Secretary  to  renew  rental  assist- 
ance payment  contracts  that  expire  during 
such  fiscal  year  and  to  make  additional 
rental  assistance  payment  contracts  for  ex- 
isting or  newly  constructed  dwelling  units.". 

(d)  Self-Help  Housing  Land  Development 
Fund.— Section  523(g)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "1985"  and  in- 
serting "1987". 

SEC.  302.  INCOME  LEVEI^  FOR  FAMILY  ELICIBIL- 
ITY. 

(a)  In  General.— Section  501(b)(4)  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  maximum  income  levels  established  for 
purposes  of  this  title  for  such  families  and 
persons  in  the  Virgin  Islands  shall  not  be 
less  than  the  highest  such  levels  established 
for  purposes  of  this  title  for  such  families 
and  persons  in  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  be  applicable  to  any 
determination  of  eligibility  for  assistance 
under  title  V  of  the  Housing  Act  of  1949 
made  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC  303.  Rl  R.^L  HOI  SINC  ES(  ROW  ACCOINTS. 

(a)  Escrow  Procedures.- Section  501(e) 
of  the  Housing  Act  of  1949  is  amended  by 
striking  the  first  sentence  and  inserting  the 
following:  "The  Secretary  shall,  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  the  Housing  Act  of  1986,  establish 
procedures  under  which  borrowers  under 
this  title  shall  make  periodic  payments  for 
the  purpose  of  taxes,  insurance,  and  such 
other  necessary  expenses  as  the  Secretary 
determines  to  be  appropriate.". 

(b)  Prepayment  of  Taxes  and  Other  Ex- 
penses.—Section  502(a)(1)  of  the  Housing 
Act  of  1949  is  amended  by  striking  the  last 
sentence  and  inserting  the  following:  "The 
borrower  shall  prepay  to  the  Secretary  as 
escrow  agent,  on  terms  and  conditions  pre- 
scribed by  the  Secretary,  such  taxes,  insur- 
ance, and  other  expenses  as  are  required  in 
accordance  with  section  501(e).". 

SEC.  .101.  Rl  RAL  AREA  CLASSIFICATION. 

Section  520  of  the  Housing  Act  of  1949  is 
amended  by  striking  "June  6,  1986"  in  the 
last  sentence  and  inserting  "September  30. 
1986". 

TITLE  IV— SHELTER  ASSISTANCE  FOR  THE 

HO.MELESS  AND  DISPLACED 

Subtitle  .4 — Emergency  Food  and  Shelter 

Program 

SEC  «0I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Housing  Assistance  Act  of  1986". 

SE( .  402.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  Board"  or  "national  board" 
means  the  Emergency  Food  and  Shelter 
Program  National  Board. 

(2)  The  term  "emergency  shelter"  means 
an  entire  facility,  or  the  part  of  a  facility, 


that  is  used  or  designed  to  be  used  to  pro- 
vide temporary  housing. 

(3)  The  term  "homeless"  means  individ- 
uals who  are  poor  and  who  have  no  access 
to  either  traditional  or  permanent  housing. 

(4)  The  term  "local  government"  means  a 
unit  of  general  purpose  local  government. 

(5)  The  term  "locality"  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government. 

(6)  The  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1954  that  is  exempt 
from  taxation  under  subtitle  A  of  such 
Code,  has  an  accounting  system  and  a  vol- 
untary board,  and  practices  nondiscrimina- 
tion in  the  provision  of  assistance. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(8)  The  term  "Slate"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States. 

SEC     I0:i    EMERGENCY   F(K)I»  AND  SHELTER  PRO- 
GRAM N.ATIONAL  KOARI). 

(a)  Temporary  Boards.— The  Director  of 
the  Federal  Emergency  Management 
Agency  shall,  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act.  con- 
stitute a  national  board  for  the  purpose  of 
carrying  out  an  emergency  food  and  shelter 
program. 

(b)  Membership.— The  national  board 
shall  consist  of  7  members.  The  United  Way 
of  America,  the  Salvation  Army,  the  Nation- 
al Council  of  Churches  of  Christ  in  the 
United  States  of  America,  the  National  Con- 
ference of  Catholic  Charities,  the  Council  o;" 
Jewish  Federations.  Inc..  the  American  Red 
Cross,  and  the  Federal  Emergency  Manage- 
ment Agency  shall  each  designate  a  repre- 
sentative to  sit  on  the  national  board. 

(c)  Chair.— The  representative  of  the  Fed- 
eral Emergency  Management  Agency  shall 
chair  the  national  board. 

SE( .  101.  n.ational  board  transition 

(a)  Transfer.— The  national  board  consti- 
tuted by  the  Director  of  the  Federal  Emer- 
gency Management  Agency,  pursuant  to  sec- 
tion 403.  shall  continue  to  be  authorized 
until  September  30.  1986.  and  on  such  date, 
the  personnel,  property,  records,  and  undis- 
tributed program  funds  of  such  national 
board  shall  be  transferred  to  the  national 
board  constituted  under  subsection  (b). 

(b)  Appointment  of  Board.— Not  later 
than  September  30.  1986.  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
stitute a  national  board  for  the  purpose  of 
carrying  out  this  title.  Each  of  the  organiza- 
tions referred  to  in  section  403  shall  submit 
to  the  Director  or  the  Secretary  the  names 
of  1  or  more  nominees  recommended  by 
that  organization  for  appointment  to  the 
Board.  The  Secretary  shall  appoint  the 
members  of  the  Board  from  the  nominees, 
with  1  representative  on  the  Board  from 
each  of  the  organizations  referred  to  in  sec- 
tion 403.  The  Secretary  shall  designate  a 
representative  to  replace  the  Federal  Emer- 
gency Management  Agency  representative. 
Such  national  board  shall  assume  authority 
on  September  30.  1986. 

(c)  Chair.— The  representative  designated 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  chair  the  national  board 
constituted  pursuant  to  subsection  (b). 

SEC.  10,i.  DlSTRIBl  TION  OF  EMERGENCY  FOOD  AND 
SHELTER  PROGRAM  Ft  NDS. 

The  national  board  shall  determine  how 
program  funds  are  to  be  distributed  to  indi- 


vidual localities.  The  national  board  shall 
identify  localities  having  the  highest  need 
for  emergency  food  and  shelter  assistance, 
based  on  unemployment  and  poverty  rates 
and  such  other  need-related  data  as  the  na- 
tional boards  deem  appropriate,  determine 
the  amount  and  distribution  of  funds  to 
these  localities,  and  ensure  that  funds  are 
properly  accounted  for. 

SEC.  JOS.  a(;ency  responsibilities. 

(a)  Grants  by  Director.— The  Director  of 
the  Federal  Emergency  Management 
Agency  shall  award  a  grant  for  such  amount 
as  the  Congress  appropriates  for  this  pro- 
gram to  the  national  board  for  the  purpose 
of  providing  emergency  food  and  shelter  to 
needy  individuals  through  private  nonprofit 
organizations  and  through  units  of  local 
government. 

(b)  Responsibilities  of  Dirxctor.- 

( 1 )  The  Director  of  the  Federal  Emergen- 
cy Management  Agency,  or  the  representa- 
tive of  the  Director,  shall— 

(A)  provide  guidance,  coordination,  and 
staff  assistance  to  the  national  board  in  car- 
rying out  the  program;  and 

(B)  cooperate  and  coordinate  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment in  conducting  of  an  audit  of  program 
funds  awarded  to  the  national  board. 

(2)  The  responsibilities  of  the  Director  of 
the  Federal  Emergency  Management 
Agency  with  respect  to  this  program  shall 
end  with  the  completion  of  the  audit  for 
program  funds  distributed  during  fiscal  year 
1986. 

(c)  Grants  by  Secretary.— Not  later  than 
30  days  following  the  date  of  the  enactment 
of  a  law  providing  appropriations  to  carry 
out  this  subtitle,  the  Secretary  of  Housing 
arid  Urban  Development  shall  award  a  grant 
for  such  amount  as  the  Congress  appropri- 
ates for  this  program  to  the  national  board 
for  the  purpose  of  providing  emergency 
food  and  shelter  to  needy  individuals 
through  private  nonprofit  organizations  and 
through  units  of  local  government. 

(d)  Responsibilities  of  Secretary.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall— 

(1)  provide  guidance,  coordination,  and 
staff  assistance  to  the  national  board  in  car- 
rying out  the  program;  and 

(2)  conduct  of  an  audit  of  program  funds 
awarded  to  and  transferred  to  the  national 
board. 

(e)  Coordination.— 

(1)  In  carrying  out  the  responsibilities 
under  subsection  (d).  the  Secretary  shall  co- 
ordinate activities  with  the  Federal  Inter- 
agency Task  Force  on  Food  and  Shelter, 
chaired  by  the  Secretary  of  Health  and 
Human  Services,  to  identify  vacant  and  sur- 
plus Federal  facilities  that  could  be  renovat- 
ed or  converted  for  use  as  emergency  shelter 
facilities  for  the  homeless. 

(2)  Not  later  than  3  months  after  the  end 
of  fiscal  year  1986,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  obsta- 
cles, if  any,  including  agency  rules  or  proce- 
dures, to  the  availability  of  vacant  and  sur- 
plus Federal  facilities  for  renovation  or  con- 
version to  use  as  emergency  shelter  facilities 
for  the  homeless,  with  recommendations  for 
legislative  or  administrative  changes  to 
overcome  such  obstacles. 

SEC.  107.  LOCAL  BOARDS. 

(a)  Establishment.— Each  locality  des;g- 
nated  by  the  national  board  shall  constitute 
a  local  board  for  the  purpose  of  determining 
how  program  funds  allotted  to  the  locality 
will  be  distributed.  The  local  board  shall 
consist,  to  the  extent  practicable,  of  repre- 


sentatives of  the  same  organizations  as  the 
national  boards,  except  that  the  mayor  or 
other  appropriate  heads  of  government  will 
replace  the  Federal  Emergency  Manage- 
ment Agency  or  Department  of  Housing  and 
Urban  Development  member.  The  chair  of 
the  local  board  shall  be  elected  by  a  majori- 
ty of  the  members  of  the  local  board.  Local 
boards  are  encouraged  to  expand  participa- 
tion of  other  private  nonprofit  organiza- 
tions on  the  local  board. 

(b)  Responsibilities.— Local  boards 
shall- 

(1)  determine  which  private  nonprofit  or- 
ganizations or  public  organizations  of  the 
local  government  in  the  individual  locality 
shall  receive  grants  to  act  as  service  provid- 
ers; 

(2)  monitor  recipient  service  providers  for 
program  compliance; 

(3)  reallocate  funds  among  service  provid- 
ers; 

(4)  ensure  proper  reporting;  and 

(5)  coordinate  with  other  Federal,  State, 
and  local  government  assistance  programs 
available  in  the  locality. 

(c)  Accountability.— Prior  to  September 
30.  1986,  local  boards  constituted  pursuant 
to  subsection  (a)  shall  be  accountable  to  the 
national  board  constituted  pursuant  to  sec- 
tion 403.  On  and  after  September  30,  1986, 
local  boards  constituted  pursuant  to  subsec- 
tion (a)  shall  be  accountable  to  the  national 
board  constituted  pursuant  to  section 
404(b). 

SEC.  108.  LOCAL  HOMELESS  ASSISTANCE  PLAN. 

(a)  Submission.— At  the  end  of  each  fiscal 
year,  each  local  board  shall  submit  to  the 
national  board  a  plan  describing  programs, 
goals,  and  objectives  for  providing  assist- 
ance to  the  homeless  in  that  locality.  The 
plan  shall  be  developed  in  cooperation  with 
the  local  government  head  represented  on 
the  local  board. 

(b)  Contents.— The  local  plan  shall  con- 
tain a  description  of— 

(1)  existing  shelter,  mass  feeding,  and 
food  bank  activities  in  that  locality,  includ- 
ing activities  not  receiving  assistance  under 
this  title; 

(2)  the  use  and  availability  of  all  public 
and  private  resources  in  the  locality  to  assist 
the  homeless; 

(3)  means  for  coordination  of  all  public 
and  private  services  and  resources  in  that  lo- 
cality to  assist  the  homeless; 

(4)  means  for  coordination  among  all  shel- 
ter providers  in  the  locality  to  use  all  avail- 
able shelter  space  for  the  homeless;  and 

(5)  steps  to  ensure  the  preservation  of  low- 
income  housing  in  the  locality. 

(c)  Retention  of  Plan.— The  local  plan 
shall  be  placed  on  file  in  the  office  of  the 
local  government  head  represented  on  the 
local  board  and  shall  be  made  available  to 
the  public.  The  local  plan  shall  be  forward- 
ed to  the  representatives  of  the  local  gov- 
ernment in  the  Congress.  The  national 
board  shall  maintain  files  of  local  plans  and 
make  them  available  upon  request  to  other 
localities. 

(d)  Grounds  for  Withholding.— The 
preparation  and  submission  of  the  local 
plan  shall  be  regarded  as  the  legal  duty  of 
the  local  board,  but  failure  to  do  so  shall 
not  be  grounds  for  the  withholding  of  funds 
appropriated  under  this  title  from  that  lo- 
cality. Any  citizen  residing  in  the  locality  in 
which  such  local  board  is  constituted  shall 
have  standing  in  the  Federal  district  court 
of  jurisdiction  to  seek  an  order  compelling 
the  preparation  and  submission  of  the  local 
plan  as  required  by  this  section.  The  sub- 
stance and  contents  of  the  local  plan  shall 


be  within  the  sole  discretion  of  the  local 
board  and  shall  not  be  subject  to  adminis- 
trative or  Judicial  review. 

SEC.  IWt.  SERVICE  PROVIDERS. 

Designation  by  the  local  board  of  a  service 
provider  to  receive  program  funds  should  be 
based  upon  the  ability  of  a  private  nonprofit 
organization  or  unit  of  local  government  to 
deliver  emergency  food  and  shelter  to  needy 
individuals  and  such  other  factors  as  are 
deemed  appropriate  to  program  objectives 
by  the  local  board. 

SEC,  no.  I'SE  OF  FINDS. 

(a)  Authorized  Uses.— The  national  board 
may  authorize  the  following  use  of  funds  to 
address  the  emergency  food  and  shelter 
needs  of  needy  individuals: 

(1)  Expenditures  necessary  to  purchase 
emergency  food  and  shelter  for  needy  indi- 
viduals, to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  programs  and  services. 

(2)  Expenditures  necessary  to  conduct 
minimum  rehabilitation  of  existing  mass 
shelter  or  mass  feeding  facilities,  but  only  to 
the  extent  necessary  to  make  facilities  safe, 
sanitary,  and  bring  them  into  compliance 
with  local  building  codes. 

(b)  Unauthorized  Uses.— The  national 
board  may  not  authorize  funds  under  this 
subtitle  to  be  used  for  major  rehabilitation 
or  conversion  projects. 

(c)  Notice  and  Comment.— Local  boards 
are  encouraged  to  provide,  to  the  neighbor- 
hood in  which  a  new  emergency  shelter  fa- 
cility is  to  be  located,  adequate  notice  and 
an  opportunity  to  comment.  Local  boards 
are  also  encouraged  to  achieve  the  widest 
possible  distribution  of  emergency. shelters 
throughout  the  locality  to  avoid  a  dispro- 
portionate burden  or  any  1  section  or  neigh- 
borhood of  the  locality. 

SEC.  111.  limitation  on  certain  COSTS. 

Not  more  than  3  percent  of  the  total  ap- 
propriation for  the  emergency  food  and 
shelter  program  each  fiscal  year  may  be  ex- 
pended for  the  costs  of  administration. 

SEC.  112.  program  GlIDELINES. 

(a)  Guidelines.— The  national  board  shall 
establish  written  guidelines  for  carrying  out 
this  program,  including- 

(1)  methods  for  identifying  localities  with 
the  highest  need  for  emergency  food  and 
shelter  assistance; 

(2)  methods  for  determining  amount  and 
distribution  to  these  localities; 

(3)  eligible  program  costs,  with  the  aim  of 
providing  emergency  essential  services 
based  on  currently  existing  needs;  and 

(4)  responsibilities  and  reporting  require- 
ments of  the  national  boards,  local  boards, 
and  service  providers. 

(b)  Publication.— Guidelines  established 
under  subsection  (a)  shall  be  published  an- 
nually, and  whenever  modlfleci,  in  the  Fed- 
eral Register.  The  national  boards  shall  not 
be  subject  to  the  procedural  rulemaking  re- 
quirements of  subchapter  II  of  chapter  S  of 
title  5,  United  States  Code. 

(c)  Transition.— Guidelines  established 
by  the  national  board  constituted  pursuant 
to  section  403  shall  continue  in  effect  until 
modified  or  revoked  by  such  board  or  by  the 
national  board  constituted  pursuant  to  sec- 
tion 404(b). 

SEC.  413.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— To  carry  out  this  sub- 
title, there  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1987. 

(b)  Availability.— Any  appropriated 
funds  not  obligated  in  a  fiscal  year  shall 
remain  available  for  obligation  during  the 
following  fiscal  year. 


Subtitle  B — Emcrgenc)'  Shelter  (iranU  Program 
SEC.  421.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "Board"  or  "national  board" 
means  the  Emergency  Food  and  Shelter 
Program  National  Board. 

(2)  The  term  "homeless"  means  Individ- 
uals who  are  poor  and  who  have  no  access 
to  either  traditional  or  permanent  housing. 

(3)  The  term  "local  government"  means  a 
unit  of  general  purpose  local  government. 

(4)  The  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1954  that  is  exempt 
from  taxation  under  subtitle  A  of  such 
Code,  has  an  accounting  system  and  a  vol- 
untary board,  and  practices  nondiscrimina- 
tion In  the  provision  of  assistance. 

(5)  The  term  "Slate"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States. 

SEC.  422.  GRANT  ASSISTANCE. 

The  Board  shall,  to  the  extent  of  amounts 
approved  in  appropriation  Acts  under  sec- 
tion 427.  make  grants  to  States,  units  of 
local  government,  and  to  private  nonprofit 
organizations  providing  assistance  to  the 
homeless  in  order  to  carry  out  activities  de- 
scribed in  section  424. 

SEC  .  123.  ALLCM  ATION  AND  DISTRIBITION  OF  AS- 
SLSTANCE. 

(a)  In  General.— The  Board  shall  allocate 
assistance  under  this  subtitle  to  metropoli- 
tan cities,  urban  counties,  and  States  (for 
distribution  to  units  of  general  local  govern- 
ment in  the  States)  In  a  manner  that  en- 
sures that  the  percentage  of  the  amount 
available  under  this  subtitle  for  anv  fiscal 
year  that  is  allocated  to  any  Stale,  metre 
polltan  city,  or  urban  county  Is  equal  to  the 
percentage  of  the  total  amount  available  for 
section  106  of  the  Housing  and  Community 
Development  Act  of  1974  for  such  prior 
fiscal  year  that  is  allocated  to  such  State, 
metropolitan  city,  or  urban  county. 

(b)  Minimum  Allocation  Requirement  — 
If,  under  the  allocation  provisions  applica- 
ble under  this  subtitle,  any  metropolitan 
city  or  urban  county  would  receive  a  grant 
of  less  than  $30,000  for  any  fiscal  year,  such 
amount  shall  instead  be  reallocated  to  the 
State, 

(C)  DiSTFIBtmONS  TO  NONPROFIT  ORGANI- 
ZATIONS.—Any  unit  of  general  local  govern- 
ment receiving  assistance  under  this  subtitle 
may  distribute  all  or  a  portion  of  such  as- 
sistance to  private  nonprofit  organizations 
providing  assistance  to  the  homeless. 

(d)  Reallocation  of  F^nds.— 

(1)  The  Board  shall,  not  less  than  twice 
during  each  fiscal  year,  reallocate  any  as- 
sistance provided  under  this  subtitle  that  is 
unused  or  returned  or  that  becomes  avail- 
able under  subsection  (b). 

(2)  The  Board  shall  provide  such  realloca- 
tion funds— 

(A)  to  units  of  general  local  government 
demonstrating  extraordinary  need  or  large 
numbers  of  homeless  individuals: 

(B)  to  private  nonprofit  organizations  pro- 
viding assistance  to  the  homeless:  and 

(C)  to  meet  such  other  needs  consistent 
with  the  purposes  of  this  subtitle. 

SE<-.  421.  ELIGIBLE  ACTIVITIES. 

Assistance  provided  under  this  subtitle 
may  be  used  for  the  following  activities  re- 
lating to  emergency  shelter  for  the  home- 
less— 
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(1)  renovation,  major  rehabilitation,  or 
conversion  of  buildings  to  be  used  as  emer- 
gency shelters; 

(2)  provision  of  essential  services,  includ- 
ing services  concerned  with  employment, 
health,  drug  abuse,  or  education,  if — 

(A)  such  senices  have  not  been  provided 
by  the  unit  of  general  local  government 
during  any  subtitle  of  the  immediately  pre- 
ceding 12-month  period;  and 

(B)  not  more  than  15  percent  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
al local  government  under  this  subtitle  is 
used  for  activities  under  this  paragraph:  and 

(3)  maintenance,  operation  (other  than 
staff),  insurance,  utilities,  and  furnishings. 

SEl .  »2.i.  RESPONSIBILITIES  OF  <;RANTEES. 

(a)  Submission  of  Homeless  Assistance 
Plan.— Following  notification  by  the  Board 
of  eligibility  for  assistance  under  this  sub- 
title, each  State,  metropolitan  city,  and 
urban  county  shall  submit  to  the  Board  a 
plan  describing  the  proposed  use  of  such  as- 
sistance. The  Board  shall  provide  the  appro- 
priate amount  of  assistance  to  such  State, 
metropolitan  city,  or  urban  county  before 
the  expiration  of  the  60-day  period  follow- 
ing the  date  of  the  submission  of  such  plan, 
unless  the  Board  determines  before  the  ex- 
piration of  such  period  that  such  plan  is  not 
in  compliance  with  this  subtitle. 

(b)  Matching  Amounts.— 

( 1 )  Each  grantee  under  this  subtitle  shall 
be  required  to  supplement  the  assistance 
provided  under  this  subtitle  with  an  equal 
amount  of  funds  from  sources  other  than 
this  subtitle.  Each  grantee  shall  certify  to 
the  Board  its  compliance  with  this  para- 
graph, and  shall  include  with  such  certifica- 
'ion  a  description  of  the  sources  and 
amounts  of  such  supplemental  funds. 

(2)  In  calculating  the  amount  of  supple- 
mental funds  provided  by  a  grantee  under 
this  subtitle,  a  grantee  may  include  the 
value  of  any  donated  material  or  building, 
the  value  of  any  lease  on  a  building,  any 
salary  paid  to  staff  to  carry  out  the  program 
of  the  grantee,  and  the  value  of  the  time 
and  services  contributed  by  volunteers  to 
carry  out  the  program  of  the  grantee  at  a 
rate  determined  by  the  national  board. 

(c)  Administration  of  Assistance.— Each 
grantee  shall  act  as  the  fiscal  agent  of  the 
Board  with  respect  to  assistance  provided  to 
such  grantee. 

(d)  Certifications  on  Use  of  Assist- 
ance.—Each  grantee  shall  certify  to  the 
Board  that— 

(1)  it  will  maintain  as  a  shelter  for  the 
homeless  for  not  less  than  a  3-year  period 
any  building  for  which  assistance  is  used 
under  this  subtitle,  or  for  not  less  than  a  10- 
year  period  if  such  assistance  is  used  for  the 
major  rehabilitation  or  conversion  of  such 
building; 

(2)  any  renovation  carried  out  with  assist- 
ance under  this  subtitle  shall  be  sufficient 
to  ensure  that  the  building  involved  is  safe 
and  sanitary;  and 

(3)  it  will  assist  homeless  individuals  in  ob- 
taining— 

<A)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living:  and 

(B)  other  Federal,  State,  local  and  private 
assistance  available  for  such  individuals. 

(e)  Use  of  Interest  on  Assistance.— Any 
interest  received  by  any  grantee  under  this 
subtitle  on  assistance  provided  under  this 
subtitle  shall  be  used  in  accordance  with 
this  subtitle  or  returned  to  the  Board  for 
reallocation. 


SEf.  126.  .ADMINISTRATIVE  HROVISKINS. 

(a)  Regulations.— Not  later  than  the  expi- 
ration of  the  60-day  period  following  the 
date  of  the  enactment  of  this  Act.  the  Board 
shall  by  notice  establish  such  requirements 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subtitle.  Such  requirements 
shall  not  be  subject  to  section  553  of  title  5. 
United  States  Code.  The  Board  shall  issue 
requirements  based  on  the  initial  notice 
before  the  expiration  of  the  12-month 
period  following  the  date  of  the  enactment 
of  this  Act. 

(b)  Initial  Allocation  of  Assistance.— 
Not  later  than  the  expiration  of  the  60-day 
period  following  the  date  of  the  enactment 
of  a  law  providing  appropriations  to  carry 
out  this  subtitle,  the  Board  shall  notify 
each  State,  metropolitan  city,  and  urban 
county  that  is  to  receive  a  direct  grant,  of 
its  allocation  of  assistance  under  this  sub- 
title. Such  assistance  shall  be  allocated  and 
may  be  used  notwithstanding  any  failure  of 
the  Board  to  issue  requirements  under  sub- 
section (a). 

(c)  Recapture  of  Unused  Assistance.— 
The  Board  shall  recapture  any  assistance 
provided  under  this  subtitle  that  is  not  used 
by  the  grantee  within  a  reasonable  period  of 
time. 

SEC.  127.  AITHORIZATION  OK  APPROPRIATIONS. 

Prom  amounts  appropriated  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment for  fiscal  year  1987.  there  is  author- 
ized to  be  set  aside,  to  the  extent  approved 
in  an  appropriation  Act.  $50,000,000  to  carry 
out  this  subtitle.  The  Secretary  of  Housing 
and  Urban  Development  shall  award  a  grant 
for  such  amount  as  the  Congress  approves 
in  an  appropriation  Act  for  such  programs 
to  the  national  board  within  30  days  follow- 
ing the  date  of  the  enactment  of  a  law  pro- 
viding appropriations  to  carry  out  this  sub- 
title. 

Mr,  WYLIE,  Mr.  Chairman,  what 
my  amendment  does  is  to  bring  to- 
gether many  of  the  provisions  of  the 
bill  which  we  have  been  working  on. 
May  I  say,  under  the  rules  since  I  have 
been  allowed  to  offer  this  under  the 
rule  as  an  amendment  in  the  nature  of 
a  substitute.  I  am  not  permitted  to 
offer  an  amendment  to  my  own  substi- 
tute if  there  may  be  objection;  so  the 
gentleman  from  Texas  [Mr,  Bartlett] 
and  I  who  have  been  working  on  this 
substitute  together  for  some  time  have 
agreed  that  he  will  offer  an  amend- 
ment which  will  package  all  the 
amendments  that  have  been  adopted 
by  the  House  here  a  little  later  on  to 
express  the  will  of  the  House, 

Even  after  that,  I  would  point  out 
that  the  difference  between  the  Wylie- 
Bartlett  substitute  and  the  Gonzalez- 
McKinney  substitute,  as  amended, 
would  be  a  savings  of  approximately 
$4  billion, 

I  have  a  chart  up  here  which  shows 
the  comparison  between  the  two  bills. 
In  the  area  of  fiscal  responsibility,  for 
example,  we  make  considerable 
changes  as  far  as  the  public  housing 
programs  are  concerned  and  authorize 
specific  authorizations  of  $11.2  billion. 

The  Gonzalez-McKinney  substitute 
authorizes  $15.2  billion,  but  that 
figure  does  not  include  costly  new  pro- 
grams amounting  to  about  $135  mil- 
lion. 


The  real  point  I  want  to  make  here 
is  that  the  Congressional  Budget 
Office  indicates  that  the  minimum 
figure  is  $15.2  billion  under  Gonzalez, 
but  that  does  not  take  into  account 
the  newly  authorized  programs.  That 
open-ended  appropriation  language  is 
found  in  some  10  places  in  the  bill,  so 
if  we  take  the  CBO  low  estimate  of 
$15.2  billion,  then  my  substitute  would 
save  money,  as  I  have  mentioned,  in 
the  area  of  public  housing  new  con- 
struction, section  8  new  certificates, 
HODAG,  public  housing  operating 
subsidies,  UDAG,  rural  housing,  and 
direct  rent  assistance. 

My  substitute  would  shift  money  to 
public  housing  modernization  and 
would  shift  money  to  the  so-called 
voucher  program  which  we  have  al- 
ready adopted  here. 

It  would  also  shift  some  money  to 
the  Community  Development  Block 
Grant  Program  in  the  neighborhood 
of  $265  million  more. 

The  bottom  line  again,  as  I  say,  of 
my  substitute  is  that  it  would  save  ap- 
proximately $4  billion  and  still  makes 
available  101,500  new  units  through 
modernization  and  rehabilitation  pro- 
grams, as  well  as  some  new  construc- 
tion. 

One  major  part  I  would  like  to  em- 
phasize in  my  substitute  provides  a 
specific  level  of  spending  which  cannot 
be  exceeded.  I  want  to  repeat  that  for 
emphasis.  We  do  provide  a  specific 
level  of  spending  which  carinot  be  ex- 
ceeded. That  is  not  so  in  the  Gonzalez 
substitute  which  we  are  now  consider- 
ing, because  as  I  say,  it  has  open-ended 
or  such  sums  approval  language  in 
some  10  different  places  in  the  bill  and 
the  Congressional  Budget  Office  says 
that  they  are  not  therefore  able  to 
come  up  with  an  accurate  guesstimate 
as  to  how  much  it  might  ultimately 
cost. 

We  reject  the  premise  that  new  con- 
struction in  public  housing  is  neces- 
sary now.  We  do  this  because  we  have 
found  from  HUD  that  there  are  70,000 
vacant  units  and  35,000  new  units 
which  would  be  available  in  the  pipe- 
line from  previous  year's  appropria- 
tion. New  units  cost  approximately 
$65,000  each  to  build.  HUD  tells  us 
that  it  would  cost  an  average  of  $2,400 
per  unit  to  fix  up  the  70,000  vacant 
units  that  would  now  be  available,  so 
that  they  would  meet  living  standards. 

We  provide  for  vouchers,  as  I  men- 
tioned, which  are  less  expensive  than 
section  8  certificates.  They  in  my  judg- 
ment attack  the  problem  for  low 
income  people  in  a  much  more  afford- 
able way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired, 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  a  little 
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question?  I  do  not  want  him  to  consid- 
er it  impertinent. 

Mr.  WYLIE.  I  would  never  consider 
the  chairman  impertinent. 

Mr.  GONZALEZ,  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man's chart  has  Gonzalez  H.R,  4746 
and  he  leaves  out  Mr.  McKinney, 
Now,  I  protest  that. 

Mr.  WYLIE.  I  included  Mr,  McKin- 
ney in  my  remarks,  if  the  gentleman 
will  please,  I  also  left  out  Mr,  Bart- 
lett on  the  chart.  I  guess  that  was  a 
printing  error. 

Mr.  GONZALEZ.  Well,  but  then  the 
gentleman  has  a  chart  that  says  Gon- 
zalez H.R,  4746  and  it  is  all  in  red  ink. 

Mr,  WYLIE.  Yes. 

Mr.  GONZALEZ.  And  the  gentle- 
man's side  is  in  black  ink. 

Mr,  WYLIE,  Yes. 

Mr.  GONZALEZ.  Now,  the  gentle- 
man knows  that  that  Is  sort  of  a— that 
is  almost  dirty  pool. 

Mr,  WYLIE,  Well,  it  is  for  emphasis 
more  than  anything  else. 

Mr.  BARTLETT,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman, 
there  are  some  of  us  who  think  that 
the  colors  are  rather  appropriately 
done,  given  the  size  of  the  Federal  def- 
icit. 

Mr.  GONZALEZ.  Mr,  Chairman,  I 
thank  the  gentleman. 

Mr.  WYLIE.  Well,  let  us  say  there  is 
$4  billion  more  and  I  appreciate  where 
the  gentleman  is  coming  from,  but 
there  is  $4  billion  more  In  spending  in 
the  Gonzalez-McKinney  substitute 
than  there  is  in  the  Wylie-Bartlett 
substitute,  so  from  that  standpoint 
there  is  more  red  ink. 

The  point  of  the  matter  is  that  we 
are  still  going  to  have  to  appropriate 
money  and  the  budget  deficit  is  at  an 
all-time  high,  so  in  any  event  I  guess 
we  are  going  to  have  to  use  borrowed 
money  for  either  one  of  the  programs. 

Another  point  that  I  would  make  is 
that  both  the  bills,  the  Gonzalez- 
McKinney  bill  and  the  Wylie-Bartlett 
bill,  prohibit  the  use  of  user  fees,  so 
we  agree  on  that. 

It  incorporates  language  which  the 
gentleman  from  Texas  [Mr,  Bartlett] 
has  had  adopted.  It  is  already  in  this 
bill,  but  he  will  have  other  language 
which  goes  to  the  question  of  the  mod- 
ernization program. 

So  this  amendment  also  will  incorpo- 
rate a  little  later  on  the  Fauntroy- 
Kemp  tenant  management  amend- 
ment. It  is  already  in  my  substitute, 
may  I  say,  and  we  also  have  the 
Carper  income  verification  amend- 
ment. 

We  considered  those,  but  we  also  will 
include  here  momentarily  via  an 
amendment  which  will  be  offered,  as  I 
say,  by  the  gentleman  from  Texas 
[Mr.  Bartlett],  who  has  worked  very 
closely  with  me  on  this,  to  incorporate 


some  of  these  good  amendments 
which  have  been  adopted  on  the  floor 
of  the  House. 

I  would  call  attention  also  to  the 
fact  that  we  would  take  out  these  spe- 
cial interest  provisions  which  we 
debate  very  thoroughly  on  the  House 
floor  and  I  will  not  take  the  time  of 
the  House  again  to  go  through  those, 
but  they  will  provide  direct  subsidies 
to  Boston,  MA,  for  land  which  HUD 
gave  to  Boston  in  the  first  place  and 
the  Park  Central.  TX,  $45  million  for 
about  500  units;  Pittsburgh.  PA,  will 
be  forgiven  on  some  interest  pay- 
ments. 

We  will  also  have  in  our  substitute 
the  UDAG  formula  as  advanced  by  the 
gentleman  from  Nebraska  [Mr.  BereU: 
ter],  which  would  provide  for  50  per- 
cent of  UDAG's  to  go  on  the  basis  of 
merit. 

The  administration  has  said  that  if 
the  Gonzalez-McKinney  substitute 
comes  to  the  President's  desk,  they 
will  recommend  a  veto.  In  the  case  of 
the  Wylie-Bartlett  substitute,  the  ad- 
ministration has  not  indicated  that 
they  are  going  to  play  the  fife  or  beat 
the  drum  in  the  parade  for  it,  but  they 
would  be  more  constrained  to  recom- 
mend approval  by  the  President. 

The  administration,  may  I  say.  came 
up  with  a  bill  for  housing  which  would 
authorize  approximately  $6  billion. 
Now.  I  thought  that  was  not  a  realistic 
figure,  so  we  went  about  to  work 
among  some  of  our  members  on  the 
committee  to  come  up  with  what  I 
thought  was  a  more  realistic  figure 
which  would  not  take  away  from 
present  existing  housing  programs  to 
the  extent  that  the  $6  billion  figure 
might  have. 

We  think  that  the  Gonzalez-McKin- 
ney amendment  is  too  high  at  $15.2 
billion,  but  as  I  mentioned  earlier,  the 
open-ended  such  funds  approval  lan- 
guage gave  me  a  real  heartburn,  so  we 
have  come  up  with  this  bill  which  will 
provide  for  $11,2  billion  certain,  a  cap 
for  fiscal  year  1987,  It  is  not  open- 
ended. 

I  think  this  is  a  much  better  way  to 
legislate.  I  think  an  "aye"  vote  on  the 
Wylie-Bartlett  substitute  would  be  a 
responsible  vote. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment, 

Mr.  Chairman,  it  is  very  difficult 
being  second  ranking  to  one  of  my 
best  friends  on  the  Banking  Commit- 
tee and  being  ranking  of  the  Housing 
Committee  to  have  to  oppose  the 
honest  and  very  definite  hard  work 
that  my  ranking  member  on  Financial 
Institutions  has  done.  I  only  state  it 
that  way  so  that  you  will  remember 
that  I  am  still  ranking  member  of 
Housing. 

This  bill  is  every  bit  of  the  Gonzalez- 
McKinney  bill,  whether  it  be  in  red, 
black,  or  purple.  I  appreciate  my  name 
not  being  there  because  of  a  printing 
error. 


Now  let  us  get  down  to  it,  though. 
This  really  is  the  basic  issue  that  we 
have  been  discussing  for  5  years,  let 
alone  5  very  long  days  on  the  floor  of 
this  House  of  Representatives.  The 
figures  that  are  mentioned  are  convo- 
luted at  the  very  best,  because  of  dif- 
ferent assumptions  made  on  different 
reasons  for  getting  there. 

I  would  suggest  that  if  you  would 
look  at  page  3  of  the  Gonzalez-McKin- 
ney bill,  you  would  see  budget  compli- 
ance, section  2.  at  the  very  bottom 
which  states,  and  I  would  so  quote: 

SEC.  2.  BCtMiET  COMPLIANCE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1986  or  1987  in  excess  of 
the  appropriate  aggregate  levels  established 
by  the  concurrent  resolution  on  the  budget 
for  such  fiscal  year  for  the  programs  au- 
thorized by  this  Act  and  the  amendments 
made  by  this  Act. 

"And  such  sums  as"  is  very  clear  by 
that  language  and  means  that  this  bill 
Is  In  fact  within  the  budget,  or  what- 
ever the  budget  says  it  will  be,  that 
the  appropriatloris  will  be  within  the 
budget  because  the  Approprlatloris 
Committee  is  committed  to  that  also. 

Now,  what  really  are  we  talking 
about?  In  essence,  you  know,  it  is  terri- 
bly easy  to  simplify  the  argument  and 
simply  say  we  are  talking  vouchers 
versus  action.  There  are  those  In  this 
House  who  believe  In  the  voucher  pro- 
gram and  who  think  that  the  voucher 
program  can  do  a  lot.  and  I  am  totally 
convinced  that  In  certain  areas  of  this 
country  they  are  absolutely  right; 
however,  in  vut  areas  of  this  country, 
and  we  have  discussed  it  for  5  days, 
whether  It  be  San  Antonio  in  the 
Southwest,  whether  it  be  Detroit.  Chi- 
cago, New  York,  Fairfield  County.  CT; 
Boston.  MA;  they  do  not. 

There  Is  also  a  vast  area  of  this 
country  where  moderate  rehabilitation 
limitations,  which  we  have  voted  for  of 
$2,400  or  so.  win  not  do  any  kind  of  a 
job  on  50-year-old  very,  very  exhaust- 
ed housing. 

D  1540 

In  fact.  I  am  Interested  to  note  that 
in  over  11  years  we  have  put  some- 
where close  to  $17  million  Into  one 
housing  project  In  my  district  and  we 
probably  should  have  built  new  units 
and  simply  replaced  the  old  units 
which  were  50  years  old. 

The  Wylie  amendment  has  no 
HODAG  amendment  It  In.  which  was 
Mr.  ScHUMER's  and  Mr.  Dodd's  effort 
to  get  moderate  rental  housing,  a  step 
in  the  right  direction,  although  an  ex- 
pensive one. 

So  what  we  are  really  coming  down 
to  Is:  What  do  we  want  to  do  with  the 
Federal  role  In  housing?  I  certainly  do 
not  think  that  the  Wylle  amendment, 
in  all  due  respect,  is  a  Federal  commit- 
ment to  housing  that  is  enough,  is 
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meaningful  enough,  or  is  forceful 
enough  to  state  that  this  Government 
recognizes  the  need  for  the  priority  of 
housing  within  the  United  States  of 
America. 

I  think  the  Gonzalez-McKinney  bill 
is  far  too  weak,  but  it  faces  the  reali- 
ties of  the  budgetary  process  of  the 
United  States  of  America  in  1986. 

I  have  nothing  but  admiration  for 
the  work  that  my  friend,  the  gentle- 
man from  Ohio,  and  my  friend,  the 
gentleman  from  Texas,  have  done  in 
trying  to  keep  the  figures  excitingly 
low.  However,  we  have  philosophically 
argued  and  argued  and  argued  over 
their  basic  contentions  on  vouchers, 
and  so  on  and  so  forth,  to  keep  their 
bill  at  what  is  an  estimated  figure,  as 
is  ours. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKiNNEY]  has  expired. 

(By  unanimous  consent.  Mr.  McKin- 
NEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McKINNEY.  The  final  amount 
that  this  Congress  of  the  United 
States  spends  housing  Americans  will 
come  from  the  Committee  on  Appro- 
priations, but  we  know  under  the 
wording  on  page  3  that  we  cannot 
spend  one  more  dime  than  the  budget 
calls  for.  We  are  not  talking  about  the 
House  budget.  We  are  not  talking 
about  the  Senate  budget.  We  are  talk- 
ing about  the  budget  that  we  will  vote 
up  or  down  out  of  a  conference  which 
is  hopefully  going  on  with  a  little 
more  progress  this  week  than  it 
seemed  to  last  week. 

So  I  think  that  the  gentleman  from 
Texas  [Mr.  Gonzalez],  who  I  admire 
enormously  for  his  forthcoming  mood 
in  difficult  times,  and  the  amendment 
of  the  gentleman  from  Connecticut, 
shows  a  continued  commitment  of 
Federal  programs  for  housing  as  well 
as  a  fiscal  responsibility.  We  have 
tried,  in  the  most  arduous  process  I 
think  that  I  have  ever  lived  through, 
to  try  and  bring  together  the  fiscal  re- 
ality of  1986  and  the  desire  to  show 
that  the  American  Government  is 
committed  to  the  process  of  housing:  a 
tough  job. 

As  I  said,  I  guess  if  the  left  is  unhap- 
py with  you  and  the  right  is  unhappy 
with  you,  maybe  you  are  in  the  middle 
of  the  road,  and  I  think  that  is  where 
most  Americans  are. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKiNNEY]  has  given  expired. 

(By  unanimous  consent,  Mr.  McKin- 
NEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  would  be  more 
than  happy  to  yield  to  a  long-suffering 
and  hard-listening  and  cooperative 
chairman,  the  gentleman  from  Texas. 


Mr.  GONZALEZ.  I  thank  my  very 
dear  colleague,  the  gentleman  from 
Texas,  for  yielding. 

Mr.  Chairman,  I  just  rise  to  make 
the  remarks  that  ought  to  be  in  the 
Record  with  respect  to  the  totally 
committed  behavior  of  the  gentleman 
from  Connecticut  as  Member  of  this 
Representative  body.  I  have  worked 
with  the  gentleman  all  along.  We  have 
belonged  to  the  same  committee  all 
along. 

I  have  gained,  through  the  years, 
gained  total  respect  and  admiration. 
He  has  kept  his  poise.  He  has  not 
played  the  easy  expediency  route.  I 
think  the  Record  ought  to  show  that. 

If  we  have  reached  the  point  where 
we  can  have  the  consensus  of  what 
truly  is  a  bipartisan  effort,  it  is  really 
mostly  because  the  gentleman  from 
Connecticut  [Mr.  McKinney]  has 
made  it  possible.  With  all  due  respect, 
and  with  no  false  modesty  on  my  part, 
I  know  I  have  worked  hard,  but  I 
could  have  gotten  nowhere  nor  could 
any  on  our  side,  had  it  not  been  for 
Mr.  McKinney  making  it  possible. 

Also.  I  do  not  want  to  detract  from 
the  gentleman  from  Ohio  [Mr. 
Wylie].  He  has  been  most  reasonable. 
It  just  so  happens  that  in  offering  his 
substitute,  I  thought  he  should  have 
been,  to  begin  with,  the  third  leg  of 
this  three-legged  stool  which  is  known 
as  McKinney-Gonzalez  and  should 
have  been  Wylie.  But  since  it  has  not 
happened  that  way,  we  will  have  to 
say  that  for  the  moment  I  want  to 
thank  my  distinguished  colleague,  the 
gentleman  from  Connecticut,  for  his 
tremendous  contribution. 

Mr.  McKINNEY.  Mr.  Chairman,  if  I 
may  reclaim  the  balance  of  my  time,  I 
would  happily  simply  say,  and  I  would 
not  put  words  in  the  gentleman's 
mouth  and  I  know  that  he  will  not  say 
it  so  I  am  going  to  say  it. 

I  think  the  gentleman  from  Ohio 
was  led  a  little  bit  down  the  garden 
path  by  the  administration.  I  think  he 
was  not  treated  well  by  them.  I  do  not 
think  he  was  treated  well  by  OMB. 
and  I  have  now  found  out  that  HUD 
likes  neither  one  of  the  bills,  so  we  will 
just  have  to  do  it  ourselves,  will  we 
not?  Is  that  not  just  a  tragedy?  It 
breaks  my  heart. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKinney]  has  again  expired. 

(On  request  of  Mr.  Wylie  and  by 
unanimous  consent,  Mr.  McKinney 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  all  the  accolades  which  have 
come  from  the  well  and  from  the 
chairman    of    the    Subcommittee    on 


Housing.  I  appreciate  them  and  I 
would  return  those. 

We  have  worked  very  closely  togeth- 
er. I  do  not  want  anybody  to  be  misled 
that  I  was  led  down  the  primrose, 
though,  by  the  administration. 

Mr.  McKINNEY.  Just  the  garden 
path,  not  the  primrose  path. 

Mr.  WYLIE.  But  I  do  feel  that  in 
the  substitute  the  open-ended  appro- 
priations ought  to  be  corrected.  I  feel 
sincerely  about  that. 

I  do  feel  that  my  substitute  would 
provide  almost  as  many  housing  units 
at  a  greater  savings,  and  I  do  think 
that  we  need  to  look  to  try  to  save 
money  in  all  the  programs,  not  just  de- 
fense, not  just  education,  but  also  on 
housing. 

So  from  that  standpoint.  I  like  my 
own  amendment  which  I  have  put  to- 
gether. Additionally,  the  administra- 
tion has  said,  though,  that  they  will 
veto  the  Gonzalez-McKirmey  bill  if  it 
comes  to  the  President's  desk,  and  I 
am  quite  anxious  to  get  a  housing  bill 
signed  into  law  this  year.  I  think  mine 
has  a  better  chance  of  getting  signed 
into  law. 

Mr.  McKINNEY.  Maybe  this  House 
can  say  it  should  be  law,  anyway. 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

First  of  all.  I  want  to  congratulate 
Chairman  Gonzalez  and  the  minority 
leader  of  the  Subcommittee  on  Hous- 
ing on  their  partisan  spirit  to  develop 
a  housing  bill,  period.  They  should 
really  be  congratulated. 

I  want  to  make  clear  to  the  Members 
who  may  be  watching  or  are  in  tune 
with  what  we  are  doing  here  that  none 
of  the  amendments  adopted  on  the 
floor  will  change  the  ultimate  passage 
of  the  bill.  So  those  amendments 
passed  on  the  floor  will  be  part  of  the 
Gonzalez-McKinney  bill.  We  cannot 
change  that. 

I  do  oppose  this  gutting  amendment, 
will  all  due  respect  to  my  good  friend, 
and  he  is  a  good  friend,  from  Colum- 
bus. OH,  but  I  want  to  tell  the  Mem- 
bers what  this  would  do  if  they  vote 
for  the  Wylie  amendment. 

First  of  all.  it  would  eliminate  the 
Gray  amendment  that  tries  to  lower 
the  rents  for  senior  citizens  by  10  per- 
cent. It  eliminates  section  312  in  reha- 
bilitation programs  that  so  many  of  us 
want.  It  eliminates  the  Community 
Development  Block  Grant  Program, 
one  of  the  best  programs,  the  loan 
guarantee  program  that  helps  restore 
some  of  the  decayed  housing  and  gives 
people  an  opportunity. 

It  eliminates  the  crime  insurance 
program.  It  eliminates  the  section  235 
single-family  home  ownership  pro- 
gram. It  eliminates  the  new  rental 
housing  development  program,  section 
8.  existing  and  moderate  rehabilitation 
programs,  and  it  creates  a  gigantic 
loophole  in  the  home  mortgage  disclo- 


sure act  by  exempting  from  coverage 
lending  institutions  whose  assets  are 
less  than  $25  million,  and  the  amend- 
ment makes  it  easier  for  lending  insti- 
tutions whose  assets  range  between 
$10  and  $25  million  to  return,  not  all 
of  them,  but  some  of  them,  and  we 
know  this  happens,  to  some  of  the 
problems  and  practices  of  red-lining, 
and  makes  it  more  difficult  for  com- 
munity groups  to  be  able  to  monitor 
those  programs.  We  want  to  monitor 
those  practices  so  we  never  have  red- 
lining again. 
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It  also  strikes  one  of  the  most  inno- 
vative homeownership  programs,  the 
Nehemiah  program,  and  it  eliminates 
the  restriction  that  prevents  urban  de- 
velopment action  grant  funds  from 
being  used  to  pirate  away  business 
from  one  distressed  community  to  an- 
other. It  eliminates  that  provision. 

It  also  eliminates  the  carefully  struc- 
tured revision  to  the  UDAG  formula 
which  reestablished  an  equitable  fund 
allocation.  What  you  have  to  under- 
stand is,  we  already  voted  and  rejected 
soundly  the  fact  that  we  were  satisfied 
with  the  consensus  reached  on  the 
UDAG  formula,  which  is  a  change 
from  what  it  had  already  been,  and 
the  House  already  rejected  that  provi- 
sion three  to  one,  but  it  eliminates 
that. 

It  also  harms  rural  areas,  not  only 
urban  areas,  but  rural  areas  by  not  ex- 
tending through  fiscal  year  1987  the 
eligibility  for  FEMA  housing  assist- 
ance, of  communities  with  a  popula- 
tion between  10,000  and  20,000  people. 

In  addition,  it  eliminates  the  pro- 
gram, and  I  really  have  to  thank  my 
chairman  for  accepting  the  program 
and  my  colleagues  on  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs for  accepting  a  program  that 
deals  with  something  our  country  re- 
fuses to  deal  with.  That  is,  what  do  we 
do  about  the  deinstitutionalized  men- 
tally handicapped  people  who  are 
walking  around  the  streets  of  our 
neighborhoods,  our  centers  and  our 
urban  areas  in  particular,  but  some 
rural  areas,  with  no  homes? 

We  provide  in  this  bill  something 
that  I  Introduced,  a  provision  that 
would  allow  for  at  least  a  pilot  project 
to  deal  with  this  program  in  second- 
stage  housing  for  the  homeless  with 
special  emphasis  on  the  deinstitution- 
alized mentally  ill. 

I  know  that  they  do  not  have  the  po- 
litical clout  to  make  us  have  a  con- 
science about  what  we  do  about  this 
situation. 

In  our  State  of  Ohio,  as  my  col- 
league from  Ohio  knows,  we  have  had 
thousands  and  thousands  of  people  de- 
institutionalized who  are  roaming  the 
streets  without  the  proper  services,  in- 
cluding the  most  fundament  one. 
housing.  We  cannot  even  have  a  small 
pilot   project   to   see   what   happens 


when  a  nonprofit  organization  be- 
comes eligible  to  obtain  the  technical 
assistance  and  financial  assistance  on 
a  demonstration  basis  to  develop  this 
kind  of  housing. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(By  unanimous  consent.  Ms.  Oakar 
was  allowed  to  proceed  for  30  addition- 
al seconds. ) 

Ms.  OAKAR.  Mr.  Chairman.  I  want 
to  tell  you  with  all  due  respect,  we 
have  had  the  amendments,  some  of 
which  we  did  not  like  and  so  on,  but  it 
Is  going  to  be  part  of  the  bill  and  I 
hope  that  you  will  just  stick  With  the 
chairman  and  the  minority  leader, 
who  worked  so  hard  on  this,  along 
with  the  amendments  that  have  been 
accepted  and  just  say  no. 

We  have  cut  housing  by  60  percent. 
The  budget  for  housing  has  been  cut 
in  the  last  5  years  by  60  percent.  This 
would  cut  it  even  further  and,  as  the 
gentleman  from  Connecticut  [Mr. 
McKinney]  pointed  out  very  eloquent- 
ly, we  are  within  the  budget.  We  are 
within  the  budget.  We  do  not  have  an 
overrun  in  that  area  and  it  is  a  careful- 
ly crafted  bill  with  additional  amend- 
ments. 

I  hope  you  will  reject  soundly  the 
Wylie  amendment. 

AMENDMENT  OFFERED  BY  MRS.  ROUKEMA  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WYLIE 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukema  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Wylie;  Page  97.  after 
line  22,  add  the  following  new  title  <and  con- 
form the  table  of  contents  accordingly): 

TITLE  V— .NEHEMIAH  HOl'SING 
OPPORTl'NITY  GRANTS 
SEC.  .iOl.  STATE.MENT  OF  PIRPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  encourage  homeownership  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise able  to  afford  homeownership; 

(2)  to  undertake  a  concentrated  effort  to 
rebuild  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  sound  and 
attractive  neighborhoods;  and 

(3)  to  increase  the  employment  of  neigh- 
borhood residents. 

SEC.  502.  BEFINITIONS. 

For  purposes  of  this  title: 

<1)  The  term  Fund  "  means  the  Nehemi- 
ah Housing  Opportunity  Fund  established 
in  section  509(a). 

(2)  The  term  "home"  means  any  1-  to  4- 
family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or. 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(3)  The  term  "lower  income  families'  has 
the  meaning  given  such  term  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established  by  the  Office  of  Management 
and  Budget. 


(5)  The  term  "nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(8)  The  term  "substantial  rehabilitation " 
means— 

(A)  rehabilitation  involving  costs  in  excess 
of  60  percent  of  the  maximum  sale  price  of 
a  home  assisted  under  this  title  in  the 
market  area  in  which  it  is  located;  or 

(B)  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

SEC    503.   ASSISTANCE  TO  NONPROFIT  ORGANIZA- 
TIONS 

(a)  In  General.— The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations  to 
carry  out  Nehemiah  housing  opportunity 
programs  in  accordance  with  the  provisions 
of  this  title.  Such  assistance  shall  be  made 
in  the  form  of  grants. 

(b)  Applications.— Applications  for  assist- 
ance under  this  title  shall  be  made  in  such 
form,  and  in  accordance  with  such  proce- 
dures, as  the  Secretary  may  prescribe. 

SEC.  .504.  CSE  OF  ASSISTANCE. 

(a)  In  General.— Any  nonprofit  organiza- 
tion receiving  assistance  under  this  title 
shall  use  such  assistance  to  provide  loans  to 
families  purchasing  homes  constructed  or 
substantially  rehabilitated  in  accordance 
with  a  Nehemiah  housing  opportunity  pro- 
gram approved  under  this  title. 

(b)  Specific  Requirements.— Each  loan 
made  to  a  family  under  this  section  shall— 

( 1 )  be  secured  by  a  second  mortgage  held 
by  the  Secretary  on  the  property  involved; 

(2)  be  in  an  amount  not  exceeding  $15,000; 

(3)  bear  no  interest;  and 

(4)  be  repayable  to  the  Secretary  upon  the 
sale  or  other  transfer  of  such  property. 

SEC  .505.  PR(MiRAM  REQl  IREMENTS 

(a)  In  General.— Assistance  provided 
under  this  title  may  be  used  only  in  connec- 
tion with  a  Nehemiah  housing  opportunity 
program  of  construction  or  substantial  reha- 
bilitation of  homes. 

(b)  Family  Need.— Each  family  purchasing 
a  home  under  this  title  shall— 

(1)  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  90  per- 
cent of  the  median  income  for  a  family  of  4 
persons  in  the  metropolitan  statistical  area 
involved  except  that  in  areas  where  such 
amount  (90  percent  of  the  area  median 
income)  is  below  115  percent  of  the  national 
median  income,  then  115  percent  of  the  na- 
tional median  Income  will  apply;  and 

(2)  not  have  owned  a  home  during  the  3- 
year  period  preceding  such  purchase. 

(C)  DOWNPAYMENT.— 

(1)  Each  family  purchasing  a  home  under 
this  title  shall  make  a  downpaymenl  of  not 
less  than  10  percent  of  the  sale  price  of  such 
home,  or  of  such  greater  amount  deter- 
mined by  the  nonprofit  organization  in- 
volved to  be  appropriate. 

(2)  Any  downpayment  made  under  this 
subsection  shall  accrue  interest  from  the 


13490 


CONGRESSIONAL  RECORD— HOUSE 


June  12,  1986 


June  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13491 


date  on  which  such  downpayment  is  made 
through  the  date  of  settlement,  at  a  rate 
not  less  than  the  passbook  rate.  Such  inter- 
est shall  be  paid  by  the  nonprofit  organiza- 
tion involved  to  the  family  purchasing  the 
home  for  which  such  downpayment  was 
made. 

(d)  Leasing  Prohibition.— No  family  pur- 
chasing a  home  under  this  title  may  lease 
such  home. 

SEC.  50S.  TERMS  .4ND  CONniTIONS  OK  .ASSIST.\N<  E. 

(a)  Local  Consultation.— No  proposed 
Nehemiah  housing  opportunity  program 
may  be  approved  by  the  Secretary  under 
this  title  unless  the  nonprofit  organization 
involved  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

( 1 )  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located;  and 

(2)  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  in  which  such  pro- 
gram is  to  be  located. 

(b)  Procram  Schedule.— Each  nonprofit 
organization  applying  for  assistance  under 
this  title  shall  submit  to  the  Secretary  an 
estimated  schedule  for  completion  of  its 
proposed  Nehemiah  housing  opportunity 
program,  which  schedule  shall  have  been 
agreed  to  by  each  unit  of  general  local  gov- 
ernment in  which  such  program  is  to  be  lo- 
cated. 

(c)  Minimum  Participation.— No  nonprof- 
it organization  receiving  assistance  under 
this  title  may  commence  any  construction 
or  suljstantial  rehabilitation  (except  with 
respect  to  homes  to  be  constructed  or  sub- 
stantially rehabilitated  for  the  purpose  of 
display)  until  not  less  than  25  percent  of  the 
homes  to  be  constructed  or  substantially  re- 
habilitated are  contracted  for  sale  to  pur- 
chasers who  intend  to  live  in  such  homes 
and  the  required  downpayments  are  made. 

(d)  Financial  Feasibility.- The  Secretary 
may  not  provide  any  assistance  under  this 
title  to  any  nonprofit  organization  unless 
such  nonprofit  organization  demonstrates 
the  financial  feasibility  of  its  proposed  Ne- 
hemiah housing  opportunity  program,  in- 
cluding the  availability  of  non-Federal 
public  and  private  funds. 

(e)  Home  Quality  and  Location.— A  Nehe- 
miah housing  opportunity  program  may  be 
approved  under  this  title  only  if  it  provides 
that- 

( 1 )  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  will  not  be  less  than  whichever  of 
the  following  is  less: 

(A)  the  greater  of  (i)  50  homes;  or  (ii)  0.25 
percent  of  the  number  of  existing  dwelling 
units  in  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  program;  or 

(B)  250  homes; 

(2)  each  home  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(A)(i)  applicable  local  building  code  stand- 
ards; or 

(ii)  in  any  case  in  which  there  is  not  an  ap- 
plicable local  building  code,  a  nationally  rec- 
ognized model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary;  and 

(B)  the  energy  performance  requirements 
established  under  section  526  of  the  Nation- 
al Housing  Act; 

(3)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be  lo- 
cated in  census  tracts,  or  identifiable  neigh- 
iHjrhoods  within  census  tracts,  in  which  the 
median  family  income  is  not  more  than  80 
percent  of  the  median  family  income  of  the 


area  in  which  such  program  is  to  be  located, 
as  such  median  family  income  and  area  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937; 

(4)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  if  the  unit  of  general  local  gov- 
ernment in  which  the  project  is  located  cer- 
tifies that  such  land  cannot  be  made  avail- 
able for  a  program  of  the  size  required  by 
paragraph  ( 1 ).  homes  may  be  constructed  in 
a  single  identifiable  neighborhood  if  the 
program  provides  for  construction  or  sub- 
stantial rehabilitation  of  homes  on  not  less 
than  20  percent  of  the  lots  in  such  neigh- 
borhood; and 

(5)  sales  contracts  entered  into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  title 
upon  the  sale  or  other  transfer  of  the  home 
involved,  unless  the  Secretary  approves  a 
transfer  of  such  home  without  repayment 
(in  which  case  the  second  mortgage  held  by 
the  Secretary  on  such  home  shall  remain  in 
force  until  such  loan  is  fully  repaid). 

SEt .  -.07.  PROCR.AM  SEI.EITIOS  CRITERIA. 

(a)  In  General.— In  selecting  Nehemiah 
housing  opportunity  programs  for  assist- 
ance under  this  title  from  among  eligible 
programs,  the  Secretary  shall  make  such  se- 
lection on  the  basis  of  the  extent  to  which— 

(1)  non-Federal  public  or  private  entities 
will  contribute  land  necessary  to  make  each 
program  feasible; 

(2)  non-Federal  public  and  private  finan- 
cial or  other  contributions  (including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment, waivers  of  construction,  develop- 
ment, or  zoning  requirements,  and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
of  homes  constructed  or  substantially  reha- 
bilitated under  each  program; 

(3)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  as- 
sistance provided  under  this  title,  taking 
into  consideration  the  cost  differences 
among  different  market  areas; 

(4)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and.  in  determining  the  degree  of  physical 
blight,  the  Secretary  shall  consider  the  con- 
dition (but  not  age)  of  the  housing,  other 
buildings,  and  infrastructure,  in  the  neigh- 
borhood of  the  proposed  program); 

(5)  each  program  uses  construction  meth- 
ods that  will  reduce  the  cost  per  square  foot 
below  the  average  construction  cost  in  the 
market  area  involved;  and 

(6)  each  program  provides  for  the  involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes. 

(b)  Exception.— To  the  extent  that  non- 
Federal  public  entities  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  in  paragraph  (1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  such  form  of  contribution  in  evalu- 
ating such  program. 

(c)  Lower  Income  Benefit  Require- 
ment.— The  Secretary  shall  require  that  a 
majority  of  the  funds  made  available  under 
this  title  for  use  within  any  metropolitan 
statistical  area  shall  be  available  only  for  as- 
sistance to  families  whose  incomes  do  not 
exceed  95  percent  of  the  higher  of  are  a 
median  income  or  national  median  income. 

SEC.  .VW.  DISTRIBITION  OF  ASSISTANCE  TO  NON- 
PROFIT ORGANIZATIONS. 

(a)  Reservation  of  Amounts.— Following 
the  selection  of  any  Nehemiah  housing  op- 


portunity program  for  assistance  under  this 
title,  the  Secretary  shall  reserve  sufficient 
amounts  in  the  Nehemiah  Housing  Oppor- 
tunity FVnd  for  such  assistance. 

(b)  Distribution  of  Assistance.— Follow- 
ing the  sale  of  any  home  constructed  or  sub- 
stantially rehabilitated  under  a  Nehemiah 
housing  opportunity  program  selected  for 
assistance  under  this  title,  the  Secretary 
shall  provide  to  the  sponsoring  nonprofit  or- 
ganization an  amount  equal  to  the  amount 
of  the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  be  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(c)  Maximum  Assistance.— The  assistance 
provided  to  any  nonprofit  organization 
under  this  title  may  not  exceed  $15,000  per 
home. 

SEC.  .S09.  NEHEMIAH  HOl'SINU  OPPORTl'NITY  FCND. 

(a)  Establishment.— There  hereby  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  known  as  the 
Nehemiah  Housing  Opportunity  Fund.  The 
Fund  shall  be  available  to  the  Secretary,  to 
the  extent  approved  in  appropriation  Acts, 
for  purposes  of  providing  assistance  under 
section  503. 

(b)  Assets.— The  Fund  shall  consist  of— 

(1)  any  amount  appropriated  under  sec- 
tion 512; 

(2)  any  amount  received  by  the  Secretary 
under  section  504(b)(4);  and 

(3)  any  amount  received  by  the  Secretary 
under  subsection  (c). 

(c)  Administration.— Any  amount  in  the 
Fund  determined  by  the  Secretary  to  be  in 
excess  of  the  amount  currently  required  to 
carry  out  the  provisions  of  this  title  shall  be 
invested  by  the  Secretary  in  obligations  of, 
or  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by.  the  United  States  or 
any  agency  of  the  United  Stales. 

SEt .  .ilO.  ANNl  AL  REPORT. 

The  Secretary  shall  annually  prepare  and 
submit  to  the  Congress  a  comprehensive 
report  setting  forth  the  activities  carried 
out  under  this  title.  Such  report  shall  in- 
clude— 

(1)  an  analysis  of  the  characteristics  of 
the  families  assisted  under  this  title  during 
the  preceding  year,  including  family  size, 
number  of  children,  family  income,  sources 
of  family  income,  race,  age.  and  sex; 

(2)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  title  during  the 
preceding  year; 

(3)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  reduce 
the  cost  of  homes  constructed  or  substan- 
tially rehabilitated  under  each  program; 

(4:  an  analysis  of  the  sales  prices  of  homes 
under  this  title  during  the  preceding  year; 

(5)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  title 
during  the  preceding  year;  and 

(6 1  any  recommendations  of  the  Secretary 
for  modifications  in  the  program  estab- 
lished by  this  title  in  order  to  ensure  the  ef- 
fective implementation  of  such  program. 

SEC.  511.  RE(;rLATIONS. 

The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Any  such  regulations 
shall  be  issued  in  accordance  with  section 
553  of  title  5,  United  States  Code,  notwith- 
standing the  provisions  of  subsection  (a)(2) 
of  such  section. 

SEC.  512.  Al'THORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title  $75 
million  for  fiscal  year  1987.  Any  amount  ap- 


propriated under  this  section  shall  be  depos- 
ited In  the  Nehemiah  Housing  Opportunity 
Fund,  and  shall  remain  available  until  ex- 
pended. 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
am  in  support  of  the  substitute  from 
the  gentleman  from  Ohio  [Mr. 
Wylie].  I  think  it  is  a  good  substitute. 
We  are  all  confounded  by  the  dilemma 
in  which  we  find  ourselves  where  we 
want  to  be  able  to  do  the  best  we  can 
for  the  housing  in  this  country,  but 
are  under  budgetary  constraints. 

I  do  think  that  his  substitute  would 
be  immeasurably  helped  by  the  addi- 
tion of  the  Nehemiah  Housing  Oppor- 
tunity Grant  Program,  as  amended 
yesterday  with  the  targeting  formula 
which  I  presented,  and  which  this 
House  accepted  by  voice  vote  with  the 
support  of  the  gentleman  from  New 
York. 

I  think  it  would  be  an  important  ad- 
dition to  the  Wylie  substitute.  I  think 
the  demonstrated  votes  yesterday  indi- 
cate that  there  is  support  for  this  in- 
novative program. 

I  believe  in  some  respects  it  will  be 
essentially  a  pilot  program,  but  there 
is  nothing  wrong  with  a  pilot  program. 
I  expect  it  to  be  successful  and  I 
expect  it  to  be  viable.  I  think  it  would 
be  a  good  addition  to  the  substitute. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
just  wanted  to  ask  a  question.  Is  this 
the  same  amendment  as  was  placed  in 
the  bill  yesterday? 

Mrs.  ROUKEMA.  Mr.  Chairman, 
this  is  identical  to  the  bill  yesterday, 
yes.  In  fact,  it  contains  the  identical 
language  of  the  bill  with  the  amend- 
ment that  I  proposed  that  changed 
the  formula  for  targeting  to  lower  in- 
comes. 

Mr.  GONZALEZ.  Mr.  Chairman, 
that  was  accepted  also  and  we  on  our 
side  certainly  accept  this. 

We  have  no  objection  to  it. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the 
author  of  the  substitute,  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  contribution 
and  I  wanted  to  speak  and  say  to  the 
gentlewoman  from  Ohio  a  liti  le  earlier 
that  we  had  made  an  arrangement  to 
offer  this  amendment  on  the  Nehemi- 
ah project.  I  think  that  where  the 
House  has  worked  its  will  so  over- 
whelming on  an  amendment,  it  ought 


to  be  a  part  of  my  substitute  and  I  also 
talked  to  the  gentleman  from  New 
York  [Mr.  Schumer]  and  the  gentle- 
man from  Texas  [Mr.  Bartlett]  about 
this  and  agreed  to  do  it. 

One  other  point  I  would  make  while 
I  have  some  time,  if  you  do  not  mind, 
is  that  the  gentlewoman  from  Ohio 
said  that  the  community  development 
block  grant  would  be  eliminated  or  re- 
duced. I  am  not  sure  exactly  wtiat  she 
said,  but  under  my  substitute,  the 
community  development  block  pro- 
gram actually  gets  $265  million  more 
for  fiscal  year  1987. 

I  happen  to  like  the  Community  De- 
velopment Block  Grant  Program.  I 
think  it  has  been  an  excellent  pro- 
gram. It  gives  the  communities  an  op- 
portunity to  use  Federal  money  in 
whatever  way  they  think  is  best  for 
their  community. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  am  going  to  support  this  amend- 
ment. I  hope  that  the  substitute  is 
somewhat  improved,  but  I  will  still 
have  some  differences  with  it.  I  would 
just  like  to  ask  my  friend  from  Ohio,  if 
I  could,  the  gentleman  said  that  he 
was  in  favor  of  reinserting  Nehemiah 
because  the  House  has  worked, its  will 
on  the  Nehemiah  program,  if  I  under- 
stood the  gentleman  correctly. 

But  as  I  understand  the  gentleman, 
in  his  substitute,  the  Crime  Insurance 
Program  is  knocked  out  and  the  Gray 
amendment  is  also  knocked  out.  Now, 
since  the  House  voted  for  both  of 
those,  what  was  the  House  working 
when  it  passed  those? 

Mr.  WYLIE.  Mr.  Chairman,  the  will 
was  not  quite  as  overwhelming  on 
those.  I  offered  the  amendment  on  the 
Crime  Insurance  Program  and  it  was  a 
relatively  close  vote,  compared  to  some 
of  the  other  votes.  I  feel  rather  strong- 
ly about  the  crime  insurance. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
am  going  to  reclaim  my  time. 

I  think  it  is  important  to  recognize 
that  we  are  speaking  about  Nehemiah. 
I  think  it  is  an  irmovative  program 
that  holds  promise.  I  would  hope  that 
it  will  prove  to  be  economically  viable. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
and  I  support  her  amendment.  I  very 
much  appreciate  her  offering  this 
amendment.  It  is  an  amendment  that 
needs  to  be  done.  The  House  expressed 
its  will  to  support  Nehemiah  and  so  I 
think  it  ought  to  be  in  the  substitute.  I 
appreciate  her  offering  It. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs,  Rouke- 
ma]  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentle- 
man from  Ohio  [Mr.  Wylie]. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
agreed  to. 

amendment  offered  by  MR.  BARTLETT  TO  THE 

amendment  in  the  nature  of  a  substitute 

.  offered  by  MR.  WYLIE.  AS  AMENDED 

Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Bartlett  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Wylie,  as  amended: 
Page  14,  after  line  9,  insert  the  following 
new  sections  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  126.  M0RT(;A(;E  INSI  RANCE  ON  HAWAIIAN 
HOME  LANDS  AND  INDIAN  RESERVA- 
TIONS. 

(a)  Applicability  of  Mortgage  Insurance 
ON  Hawaiian  Home  Lands— Section 
247(c)(1)  of  the  National  Housing  Act  is 
amended  by  Inserting  before  the  period  at 
the  end  the  following:  "(or,  in  the  case  of  an 
individual  who  succeeds  a  spouse  or  parent 
in  an  interest  in  a  lease  of  Hawaiian  home 
lands,  such  lower  percentage  as  may  be  es- 
tablished for  such  succession  under  section 
209  of  the  Hawaiian  Homes  Commission 
Act.  1920.  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 
entitled  An  act  to  provide  for  the  admission 
of  the  Slate  of  Hawaii  into  the  Union',  ap- 
proved March  18,  1959  (73  Stat.  5>)". 

(b)  Mortgage  Insurance  on  Hawaiian 
Home  Lands  as  Obligations  of  General  In- 
surance Fund.— Section  247  of  the  National 
Housing  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  Insured  pur- 
suant to  this  section,  except  that  ( 1 )  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund;  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured.". 

(c)  Mortgage  Insurance  on  Indian  Reser- 
vations AS  Obligations  of  General  Insur- 
ance Fund— Section  248  of  the  National 
Housing  Act  is  amended- 

(1)  in  paragraphs  (3)  and  (5)  of  subsection 
(f).  by  striking  "insurance  fund  "  each  place 
it  appears  and  inserting  "General  Insurance 
Fund  "; 

(2)  by  redesignating  subsections  (f),  (%), 
and  (h)  as  subsections  (g).  (h),  and  (i).  re- 
spectively; and 

(3)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

(f)  Notwithstanding  any  other  provision 
of  this  Act.  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
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shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  (1 )  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund:  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured.". 

sec.  127.  prohibition  of  i'se  of  single  family 
!viort<;.a(;e   insi'R.we   by    inves- 

T«>RS. 

(a)  In  General.— Section  203  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  new  subsection  before  subsec- 
tion (h); 

•■(gxl)  The  Secretary  may  insure  a  mort- 
gage under  this  title  that  is  secured  by  a  1- 
to  4-family  dwelling,  or  approve  a  substitute 
mortgagor  with  respect  to  any  such  mort- 
gage, only  if  the  mortgagor  is  to  occupy  the 
dwelling  as  his  or  her  principal  residence  or 
as  a  secondary  residence,  as  determined  by 
the  Secretary. 

••(2)  The  occupancy  requirement  estab- 
lished in  paragraph  (1)  shall  not  apply  to 
any  mortgagor  (or  co-mortgagor,  as  appro- 
priate) that  is— 

(A)  a  publiic  entity,  as  provided  in  sec- 
tion 214  or  247; 

•■(B)  a  private  nonprofit  or  public  entity, 
as  provided  in  section  221(h)  or  235(j); 

•(C)  an  Indian  tribe,  as  provided  in  section 
248:  or 

(D)  a  serviceperson  who  is  unable  to  meet 
such  requirement  because  of  his  or  her  duty 
assignment,  as  provided  in  section  216  or 
subsection  (b)(4)  or  (f)  of  section  222. 

"(3)  For  purposes  of  this  subsection,  the 
term  substitute  mortgagor'  means  a  person 
who,  upon  the  release  by  a  mortgage  of  a 
previous  mortgagor  from  personal  liability 
on  the  mortgage  note,  assumes  such  liability 
and  agrees  to  pay  the  mortgage  debt.". 

(b)  Conforming  Amendments.— 

( 1 )  Section  203( b )( 2 )  of  the  National  Hous- 
ing Act  is  amended— 

(A)  in  the  first  sentence,  by  striking  the 
following:  "(whether"  and  all  that  follows 
through  "purposes)":  and 

(B)  in  the  second  sentence,  by  striking  the 
following:  "to  be  occupied  as  a  principal  res- 
idence of  the  owner". 

(2)  Section  203(b)  of  the  National  Housing 
Act  is  amended  by  striking  paragraph  (8). 

(3)  Section  203(h)  of  the  National  Housing 
Act  is  amended  by  striking  "is  the  owner 
and  occupant  and". 

(4)  Section  203(i)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  proviso:  and 

(B)  by  striking  -further"  the  first  place  it 
appears. 

(5)  The  first  sentence  of  section  203(o)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  "occupant". 

(6)  The  first  sentence  of  section  203(p)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  owner-occupant"  and  inserting 
"owner". 

(7)  The  fourth  sentence  of  section  214  of 
the  National  Housing  Act  is  amended  by 
striking  the  following:  "shall  be  the  owner 
and  occupant  of  the  property  or". 

(8)  Section  216  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  "that  the  mortgagor  be  the 
occupajit"  and  inserting  "with  respect  to 
the  occupancy  of  the  mortgagor";  and 


(B)  by  striking  "occupy  the  property" 
each  place  it  appears  and  inserting  "meet 
such  requirement". 

(9)  Section  220(d)(3)(A)  of  the  National 
Housing  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i): 

(B)  by  striking  clauses  (ii)  and  (iii); 

(C)  in  clause  (iv).  by  striking  the  follow- 
ing: "(except  as  provided  in  clause  (iii))"; 
and 

(D)  by  redesignating  clause  (iv)  as  clause 
(ii). 

(10)  Section  221(d)(2)  of  the  National 
Housing  Act  is  amended— 

(A)  by  striking  the  colon  at  the  end  of 
subparagraph  (A)(iv)  and  all  that  follows 
through  ■Provided  further.  That"  the  first 
place  it  appears,  and  inserting  ",  except 
that"; 

(B)  by  striking  ■Provided.  That  (i) '  and 
all  that  follows  through  "(1)  in"  and  ir«ert- 
ing  the  following:    Provided.  That  (iKl)  in": 

(C)  by  striking  the  penultimate  proviso: 
and 

(D)  in  the  last  proviso,  by  striking  the  fol- 
lowing: ",  if  the  mortgagor  is  the  owner  and 
occupant  of  the  property  such"  and  insert- 
ing "the". 

(11)  Section  221(d)(6)(ii)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "is  an  owner-occupant  of  the  proper- 
ty and". 

(12)  The  first  sentence  of  section  221(h)(6) 
of  the  National  Housing  Act  is  amended  by 
striking  "and  occupied". 

(13)  Section  221(h)(8)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  tht  owner". 

(14)  Subsections  (b)(4)  and  (f)  of  section 
222  of  the  National  Housing  Act  are  amend- 
ed by  inserting  "as  a  principal  residence" 
after  "occupies  the  property"  each  place  it 
appears. 

(15)  Section  223(a)  of  the  National  Hous- 
ing Act  is  amended  by  inserting  after  "this 
Act."  the  first  place  it  appears  the  follow- 
ing: "other  than  the  limitation  in  section 
203(g).". 

(16)  The  first  sentence  of  section  223(e)  of 
the  National  Housing  Act  is  amended  by  in- 
serting after  "title  XI."  the  following: 
"Other  than  the  limitation  in  section 
203(g).". 

(17)  Section  234(c)  of  the  National  Hous- 
ing Act  is  amended  by  striking  the  fourth 
sentence. 

(18)  Section  235(i)(3)(A)  of  the  National 
Housing  Act  is  amended  by  .striking  the  fol- 
lowing: "one  of  the  units  of  which  is  to  be 
occupied  by  the  owner  and". 

(19)  Section  235(j)(6)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(c)  Repeal  of  Vacation  and  Seasonal 
Home  Insurance  Program.— Section  203  of 
the  National  Housing  Act  is  amended  by 
striking  subsection  (m). 

(d)  Applicability— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163),  if  the  ap- 
proved underwriter  of  the  mortgagee  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgagors, 
referred  to  in  the  aunendment  made  by  sub- 


section (a),  if  the  original  mortgagor  was 
subject  to  such  amendment. 

(e)  Transition  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions 
specified  in  subsections  (a)  through  (c),  as 
such  provisions  existed  immediately  before 
such  date. 

sec.  128.  applicability  of  certain  loan  INSIR- 

ance  regi  i.ations. 

(a)  In  General.— Until  December  31.  1986. 
any  applicant  for  a  loan  insured  under  title 
I  of  the  National  Housing  Act  may  (at  the 
option  of  the  applicant)  have  such  applica- 
tion considered  under— 

(1)  the  regulations  of  the  Department  of 
Housing  and  Urban  Development  in  effect 
on  January  14,  1986;  or 

(2)  the  regulations  published  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment on  October  25,  1985  (50  Fed.  Reg. 
43516  et  seq.;  relating  to  insurance  of  title  I 
property  improvement  and  manufactured 
home  loans). 

(b)  Review  of  Regulations.— Before  De- 
cember 31,  1986.  the  SecretaTy  of  Housing 
and  Urban  Development  shall  reopen  the 
regulations  referred  to  in  subsection  (a)(2) 
for  public  comment  and  take  into  consider- 
ation any  comments  received.- 

SEC.   129.  HO.ME  EQl  ITY  < ONVERSIOS  MORTGAGE 
INSIRANCE  demonstration. 

Title  II  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"demonstration  program  of  insurance  of 

home  equity  conversion  mortgages  for 

elderly  homeowners 

"Sec  254.  (a)  Purpose.— The  purpose  of 
this  section  is  to  authorize  the  Secretary  to 
carry  out  a  demonstration  program  of  mort- 
gage insurance  designed— 

"(1)  to  meet  the  special  needs  of  elderly 
homeowners  by  reducing  the  effect  of  the 
economic  hardship  caused  by  the  increasing 
costs  of  meeting  health,  housing,  and  sub- 
sistence needs  at  a  time  of  reduced  income, 
through  ths  insurance  of  home  equity  con- 
version mortgages  to  permit  the  conversion 
of  a  portion  of  accumulated  home  equity 
into  liquid  assets; 

"(2)  to  encourage  and  increase  the  involve- 
ment of  mortgagees  and  participants  in  the 
secondary  mortgage  market  in  the  making 
and  servicing  of  home  equity  conversion 
mortgages  for  elderly  homeowners;  and 

"(3)  to  require  the  evaluation  of  data  to 
determine— 

"(A)  the  extent  of  the  need  and  demand 
among  elderly  homeowners  for  Insured  and 
uninsured  home  equity  conversion  mort- 
gages; 

"(B)  the  types  of  home  equity  conversion 
mortgages  that  best  serve  the  needs  and  in- 
terests of  elderly  homeowners,  the  Federal 
Government,  and  lenders;  and 

"(C)  the  appropriate  scope  and  nature  of 
participation  by  the  Secretary  in  connection 
with  home  equity  conversion  mortgages  for 
elderly  homeowners. 

"(b)  Definitions.— For  purposes  of  this 
section: 

"(1)  The  terms  'elderly  homeowner'  and 
'homeowner'  means  any  homeowner  who  is, 
or  whose  spouse  is,  at  least  65  years  of  age 
or  such  higher  age  as  the  Secretary  may 
prescribe. 

"(2)  The  terms  'first  mortgage',  'mort- 
gage',   mortgagee',    mortgagor',  and   State' 


have  the  meanings  given  such  terms  in  sec- 
tion 201. 

"(3)  The  term  home  equity  conversion 
mortgage'  means  a  loan  secured  by  a  first 
Hen  on  a  property  upon  which  there  is  lo- 
cated a  dwelling  designed  principally  for  a  1- 
famlly  residence  that— 

"(A)  provides  for  monthly  payments  to 
the  homeowner  based  upon  accumulated 
equity; 

"(B)  may  provide  for  a  fixed  or  variable 
term  or  for  future  sharing,  between  the 
lender  and  the  homeowner,  of  the  equity  or 
appreciation  in  the  value  of  the  dwelling; 

"(C)  provides  that  the  loan  shall  become 
due  on  a  specified  date  after  disbursement 
of  the  full  principal  amount,  or  when  a 
specified  event  (such  as  the  sale  of  the 
dwelling  or  the  death  of  the  homeowner) 
occurs; 

"(D)  provides  that  the  monthly  payments 
required  in  the  mortgage  instrument  shall 
be  made  directly  by  the  lender  to  the  home- 
owner; 

"(E)  provides  that  prepayment  in  whole  or 
in  part  may  be  made  without  penalty  at  any 
time  during  the  term  of  the  loan;  and 

"(F)  provides  that  the  Interest  rate  shall 
be  fixed,  as  agreed  upon  by  the  mortgagor 
and  the  mortgagee  at  the  origination  of  the 
mortgage. 

"(c)  Insurance  Authority.— The  Secre- 
tary may,  upon  application  by  a  mortgagee, 
insure  any  home  equity  conversion  mort- 
gage eligible  for  insurance  under  this  sec- 
tion and,  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  make  commit- 
ments for  the  insurance  of  such  mortgages 
prior  to  the  date  of  their  execution  or  dis- 
bursement to  the  extent  that  the  Secretary 
determines  such  mortgages— 

"(1)  have  promise  for  improving  the  finan- 
cial situation  or  otherwise  meeting  the  spe- 
cial needs  of  elderly  homeowners; 

"(2)  will  include  appropriate  safeguards 
for  mortgagors  to  offset  the  special  risks  of 
such  mortgages; 

"(3)  have  a  potential  for  acceptance  in  the 
private  mortgage  market;  and 

"(4)  have  a  potential  for  purchase  by  a 
secondary  market  institution. 

"(d)  Eligibility  Requirements.— To  be  el- 
igible for  Insurance  under  this  section,  a 
mortgage  shall— 

"(1)  have  been  made  to,  and  be  held  by.  a 
mortgagee  approved  by  the  Secretary  as  re- 
sponsible and  able  to  service  the  mortgage 
properly; 

"(2)  have  been  executed  by  a  mortgagor 
who— 

'"(A)  QuaJlfies  as  an  elderly  homeowner; 

"(B)  ha£  received  adequate  counseling  by 
a  third  party  (other  than  the  lender)  as  pro- 
vided in  subsection  (g);  and 

"(C)  meets  any  additional  requirements 
prescribed  by  the  Secretary; 

""(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1-family  residence 
and  is  occupied  by  the  mortgagor; 

""(4)  involve  a  principal  obligation  (includ- 
ing such  initial  service  charges,  appraisal, 
inspections,  and  other  fees  as  the  Secretary 
shall  approve,  and  all  interest  to  be  deferred 
and  added  to  the  principal)  that  does  not, 
on  the  date  the  mortgage  is  accepted  for  in- 
surance, exceed  whichever  of  the  following 
is  less: 

'"(A)  125  percent  of  the  maximum  dollar 
amount  established  by  the  Secretary  under 
section  203(b)(2)  for  a  1-family  residence;  or 

"(B)  90  percent  of  the  appraised  value  of 
the  property; 

"(5)  provide  for  a  fixed  interest  rate,  as 
agreed  upon  by  the  mortgagor  tmd  the 
mortgagee: 


"(6)  contain  provisions  for  full  satisfaction 
of  the  obligation  satisfactory  to  the  Secre- 
tary: 

"(7)  provide  that,  in  the  event  of  any  fore- 
closure on  the  mortgage,  the  homeowner 
shall  not  be  liable  for  any  difference  be- 
tween the  net  amount  of  the  remaining  in- 
debtedness of  the  homeowner  under  the 
mortgage  and  the  amount  recovered  by  the 
mortgagee  from— 

"(A)  the  foreclosure  sale;  or 

'"(B)  the  insurance  benefits  paid  pursuant 
to  subsection  (e);  and 

"(8)  contain  such  terms  and  provisions 
with  respect  to  insurance,  repairs,  alter- 
ations, payment  of  taxes,  default  reserve, 
delinquency  charges,  foreclosure  proceed- 
ings, anticipation  of  maturity,  additional 
and  secondary  liens,  and  other  matters  as 
the  Secretary  may  prescribe. 

"(e)  Applicability  of  Section  204.— 

"(1)  Each  mortgagee  of  a  mortgage  in- 
sured under  this  section  shall  be  eligible  to 
receive  the  benefits  of  insurance  as  provided 
in  section  204(a)  with  respect  to  such  mort- 
gage, except  that  in  the  case  of  a  mortgage 
providing  for  shared  appreciation- 

'"(A)  the  insurance  bienefits  shall'  not  in- 
clude the  share  of  the  mortgagee  of  the  net 
appreciated  value;  and 

"(B)  the  term  "original  principal  obliga- 
tion of  the  mortgage'  as  used  in  section  204 
shall  not  include  the  share  of  the  mortgagee 
of  the  net  appreciated  value. 

"(2)  The  provisions  of  subsections  (b) 
through  (k)  of  section  204  shall  be  applica- 
ble to  mortgages  insured  under  this  section, 
except  that— 

"(A)  all  references  in  such  subsections  to 
the  Mutual  Mortgage  Insurance  Fund  or 
the  Fund  shall  be  construed  to  refer  to  the 
General  Insurance  Fund;  and 

""(B)  all  references  in  such  subsections  to 
section  203  shall  be  construed  to  refer  to 
this  section. 

"(f )  Disclosures  by  Mortgagee.- The  Sec- 
retary shall  require  each  mortgagee  of  a 
morgage  Insured  under  this  section  to  make 
available  to  the  homeowner— 

"(1)  at  the  time  of  the  loan  application,  a 
written  list  of  the  names  and  addresses  of 
third-party  counselors  who  are  approved  by 
the  Secretary  as  responsible  and  able  to  pro- 
vide the  conseling  required  in  subsection  (g); 
and 

"(2)  on  an  annual  basis  (but  not  later  than 
January  31  of  each  year),  a  statem(;nt  sum- 
marizing the  total  principal  amount  paid 
made  to  the  homeowner  under  the  loan  se- 
cured by  the  mortgage,  the  total  amount  of 
deferred  interest  added  to  the  principal,  and 
the  outstanding  loan  balance  at  the  end  of 
the  preceding  year. 

'"(g)  Counseling  Services  for  Mortga- 
gors.—The  Secretary  shall  require  the 
third-party  counseling  required  in  subsec- 
tion (d)(2)(B)- 

"(1)  to  be  provided  by  counselors  (other 
than  the  lender)  who  are  approved  by  the 
Secretary  as  responsible  and  able  to  provide 
counseling  to  elderly  homeowners;  and 

"(2)  to  include— 

"(A)  informing  the  elderly  homeowner  of 
options  other  theji  a  home  equity  conver- 
sion mortgage  that  are  available  to  the 
homeowner,  including  other  housing,  s(x:lal 
service,  health,  and  financial  options; 

"(B)  Informing  the  elderly  homeowner  of 
other  home  equity  conversion  options  that 
are  or  may  become  available  to  the  home- 
owner, such  as  sale-leaseback  financing,  de- 
ferred payment  loans,  and  property  tax  de- 
ferral; 

"■(C)  informing  the  elderly  homeowner  of 
all  financial  implications  of  entering  into  a 


home  equity  conversion  mortgage,  including 
any  tax  consequences,  any  effect  on  the  eli- 
gibility of  the  homeowner  for  assistance 
under  Federal  and  State  programs,  and  any 
effect  on  thr>  amount  of  such  assistance: 

"(D)  informing  the  elderly  homeowner  of 
all  the  effects  that  entering  into  a  home 
equity  conversion  mortgage  will  have  on  the 
estate  and  heirs  of  the  homeower: 

"(E)  providing  any  other  information  that 
the  Secretary  may  require;  and 

"(P)  providing  the  elderly  homeowner 
with  a  written  summary,  acknowledged  in 
writing  by  the  mortgagor,  of  all  of  the  Infor- 
mation required  in  subparagraphs  (A) 
through  (E). 

"(h)  Limitation  of  Insurance  Author- 
ity—No  mortgage  may  be  insured  under 
this  section  after  September  30.  1988.  except 
pursuant  to  a  commitment  to  Insure  Issued 
on  or  before  such  date.  The  total  number  of 
mortgages  insured  under  this  section  may 
not  exceed  1.000. 

"(i)  Administrative  Authority.— The 
Secretary  may— 

"(l)  enter  into  such  contracts  and  agree- 
ments with  Federal,  State,  and  local  agen- 
cies, public  and  private  entitles,  and  such 
other  persons  as  the  Secretary  determines 
to  be  necessary  or  desirable  to  carry  out  the 
purposes  of  this  section;  and 

"(2)  make  such  investigations  and  studies 
of  data,  and  publish  and  distribute  such  re- 
ports,  as  the  Secretary  determines  to  be  ap- 
propriate. 

"(j)  Preemption  of  State  Law.— Mort- 
gages insured  and  authorized  under  this  sec- 
tion, and  applicable  regulations  that  contain 
or  set  forth  provisions  pertaining  to  sharing 
appreciation,  increases  in  the  outstanding 
balance  after  execution  of  the  mortgage  ( In- 
cluding adding  deferred  interest  to  princi- 
pal), disbursement  of  mortgage  proceeds 
over  an  extended  term,  or  setting  of  a  due 
date  in  relation  to  the  earliest  of  a  specified 
event,  shall  not  be  subject  to  any  constitu- 
tion, statute,  court  decree,  common  law, 
rule,  or  public  policy  of  a  State  that— 

"(1)  limits  or  prohibits  sharing  apprecia- 
tion, increases  in  the  outstanding  balance 
after  execution  of  the  mortgage,  or  dis- 
bursement of  mortgage  proceeds  over  an  ex- 
tended time:  or 

"(2)  requires  that  the  term  of  the  mort- 
gage be  fixed. 

"(k)  Protection  of  Homeowner  in  Event 
OF  Default  by  Lender.— 

"(I)  Notwithstanding  any  other  provision 
of  law.  and  in  order  to  further  the  purposes 
of  the  demonstration  program  authorized  in 
this  section,  the  Secretary  shall  take  any 
action  necessary— 

"(A)  to  provide  any  mortgagor  under  this 
section  with  funds  to  which  the  mortgagor 
is  entitled  under  the  insured  mortgage  or 
ancillary  contracts  but  that  the  mortgagor 
has  not  received  because  of  the  default  of 
the  party  responsible  for  payment;  and 

"(B)  to  obtain  repayment  of  disburse- 
ments provided  under  subparagraph  (A) 
from  any  source. 

"(2)  Actions  under  paragraph  (1)  may  In- 
clude— 

"(A)  disbursing  funds  to  the  mortgacor 
from  the  General  Insurance  Fund; 

"(B)  accepting  an  assignment  of  the  In- 
sured mortgage  notwithstanding  that  the 
mortgagor  is  not  in  default  under  its  terms, 
and  calculating  the  amount  and  making  the 
payment  of  the  insurance  claim  on  such  as- 
signed mortgage; 

"(C)  requiring  a  subordinate  mortgage 
from  the  mortgagor  at  any  time  in  order  to 
secure  repayments  of  any  funds  advanced  or 
to  be  advanced  to  the  mortgagor: 


13494 


CONGRESSIONAL  RECORD— HOUSE 


June  12,  1986 


••(D)  requiring  a  subrogation  to  the  Secre- 
tary of  the  rights  of  any  parties  to  the 
transaction  against  any  defaulting  parties; 

•■(E)  imposing  premium  charges;  and 

■•(F)  preempting  any  Stale  or  local  law 
that  may  prohibit  or  limit  any  of  the  ac- 
tions described  in  subparagraphs  (A) 
through  (E). 

■■(1)  Safeguard  to  Prevent  Displacement 
or  Homeowner  at  End  of  Mortgage  Term.— 
The  Secretary  may  not  insure  a  home 
equity  conversion  mortgage  under  this  sec- 
tion unless  such  mortgage  provides  that,  if 
the  homeowner  chooses  to  remain  in  the 
dwelling  beyond  the  term  of  the  mortgage, 
title  to  the  dwelling  shall  be  conveyed  to  the 
Secretary.  At  the  option  of  the  former 
homeowner,  the  Secretary  shall  allow  the 
dwelling  to  be  exclusively  occupied  by  the 
former  homeowner  until  the  former  home- 
owner voluntarly  chooses  to  move.  The  Sec- 
retary may  require  the  former  homeowner 
to  pay  rent  to  the  Secretary  in  an  amount 
computed  in  accordance  with  section  3(a)  of 
the  United  States  Housing  Act  of  1937.  For 
purposes  of  this  subsection,  the  term  home- 
owner' includes  the  spouse  of  a  homeowner. 

■  (m)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  program  authorized  in 
this  section  and,  not  later  than  April  1. 
1989.  submit  to  the  Congress  a  report  set- 
ting forth  the  results  of  such  evaluation. 
Such  report  shall— 

■■(1)  describe  the  types  of  mortgages  ap- 
propriate for  inclusion  in  such  program; 

■•(2)  describe  any  restrictions  in  State  or 
local  law  that  require  preemption  under 
subsection  'j)  or  (k)  in  order  to  continue 
such  program; 

(3)  describe  any  changes  in  the  insurance 
programs  under  this  title,  or  in  other  Feder- 
al regulatory  provisions,  determined  to  be 
appropriate; 

■■(4)  describe  any  risk  created  by  such  pro- 
gram to  mortgagors  or  the  insurance  pro- 
grams under  this  title,  and  whether  the  risk 
is  adequately  covered  by  the  premiums 
under  the  insurance  programs; 

■•(5)  evaluate  whether  such  program  has 
improved  the  financial  situation  or  other- 
wise met  the  special  needs  of  participating 
elderly  homeowners: 

(6)  evaluate  whether  such  program  has 
included  appropriate  safeguards  for  mortga- 
gors to  offset  the  special  risks  of  such  mort- 
gages; 

(7)  evaluate  whether  home  equity  con- 
version mortgages  have  a  potential  for  ac- 
ceptance in  the  private  market;  and 

••(8)  evaluate  whether  such  program  has 
increased  secondary  mortgage  market  activi- 
ty with  respect  to  home  equity  conversion 
mortgages.'. 

SEC.  130.  .*SSlRANtE  iW  ADEQl  ATE  PR(KESSIN<i 
OF  APPLICATIONS  FOR  LOAN  AMI 
MORT«;.AGE  INSl  RANCE. 

Title  V  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"ASSURANCE  OF  ADEQUATE  PROCESSING  OF  AP- 
PLICATIONS FOR  LOAN  AND  MORTGAGE  INSUR- 
ANCE 

■Sec  533.  In  order  to  ensure  the  adequate 
processing  of  applications  for  insurance  of 
loans  and  mortgages  under  this  Act.  the 
Secretary  shall  maintain  not  less  than  1 
office  in  each  State  to  carry  out  the  provi- 
sions of  this  Act.". 

SEC  131  CLOSING  OF  ANY  OFFK  E  PROHIBITED 
BEFORE  (OMPLETION  OF  CERTAIN 
STIDIES. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  section  130  of  this  Act)  is  fur- 


ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•CLOSING  OF  ANY  OFFICE  PROHIBITED  BEFORE 
COMPLETION  OF  CERTAIN  STUDIES 

■Sec.  534.  The  Secretary  may  not  imple- 
ment any  proposal  or  determination  to  close 
any  office  maintained  by  the  Secretary  in 
any  State  (on  or  after  October  1,  1985)  to 
carry  out  the  provisions  of  this  Act  until  at 
least  30  days  after  the  completion  of  any  in- 
vestigation, study,  or  review  by  any  other 
Federal  agency  or  department  or  any  com- 
mittee of  either  House  of  the  Congress  of 
the  Secretary's  proposal  or  determination  to 
close  the  office, ". 

SEC    132.    ACTIONS    TO    RED!  CE    LOSSES    INDER 
SINGLE    FAMILY    MORTCi.MJE    INSIR- 

ANCE  pr(n;ram. 
Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsections; 

•  (q)  The  Secretary  shall  take  appropriate 
actions  to  reduce  losses  under  the  mortgage 
insurance  program  carried  out  under  this 
section.  Such  actions  shall  include— 

■•(  1 )  independent  verification  by  the  Secre- 
tary after  loan  approval  of  the  ability  of 
borrowers  to  pay.  to  be  carried  out  by  the 
least  expensive  method  of  verification— 

■■(A)  with  respect  to  not  less  than  10  per- 
cent of  the  mortgage  applications  submitted 
by  each  lender  in  both  the  direct  endorse- 
ment and  prior  approval  programs;  and 

•■(B)  with  respect  to  not  less  than  20  per- 
cent of  the  mortgage  applications  involving 
properties  located  in  units  of  general  local 
government  (as  defined  in  section  102  of  the 
Housing  and  Community  Development  Art 
of  1974)  where  the  default  rate  on  mort- 
gages insured  under  this  section  exceeds  liO 
percent  of  the  national  default  rate  on  such 
mortgages  during  the  most  recent  12-month 
period  for  which  data  are  available; 

■■(2)  an  annual  review  by  the  Secretary  of 
the  rate  of  early  serious  defaults  and  claims, 
in  accordance  with  subsection  <s); 

(3)  independent  verification  by  the  Secre- 
tary of  all  credit  reports  indicating  no  prior 
credit  history; 

■■(4)  independent  verification  by  the  Secre- 
tary of  all  appraisals  involving  investor- 
owned  property  that  is  acquired  by  the  in- 
vestor less  than  12  months  prior  to  the  date 
of  the  mortgage  application;  and 

"(5)  requiring  reviews  of  the  credit  stand- 
ing of  each  person  seeking  to  assume  a 
mortgage  insured  under  this  section  during 
the  24-month  period  following  (A)  the  date 
on  which  the  mortgage  is  endorsed  for  in- 
surance; or 

(B)  the  date  of  a  previous  assumption  of 
the  mortgage.". 

■■(r)  In  conducting  field  reviews  of  apprais- 
als, the  Secretary  may  not  use  the  services 
of  fee  appraisers  who  are  employed  by  the 
Secretary  to  appraise  single-family  dwell- 
ings that  are  subject  to  mortgages  insured 
under  this  title. 

■■(s)(l)  To  reduce  losses  in  connection  with 
mortgage  insurance  programs  under  this 
section,  the  Secretary  shall  review,  not  less 
than  annually,  the  rate  of  early  serious  de- 
faults and  claims  involving  mortgagees  ap- 
proved under  this  section.  On  the  basis  of 
the  review,  the  Secretary  shall  notify  each 
mortgagee  that,  as  determined  by  the  Secre- 
tary, has  an  above  normal  rate  of  early  seri- 
ous defaults  and  claims  during  the  preced- 
ing year.  In  the  notification,  the  Secretary 
shall  require  each  mortgagee  to  submit  a 
report,  by  a  date  determined  by  the  Secre- 
tary, that  contains  (A)  an  explanation  for 
the  above-normal  rate  of  early  serious  de- 
faults and  claims;  (B)  a  plan  for  corrective 


action,  both  with  respect  to  mortgages  in 
default  and  the  general  mortgage-processing 
system  of  the  mortgagee;  anc\  (C)  the  date 
by  which  the  corrective  action  will  be  begun 
and  completed.  If  the  Secretary  does  not 
agree  with  the  plan  or  schedule  for  imple- 
mentation, a  mutually  agreeable  plan  and 
scheduled  shall  be  determined. 

"(2)  Failure  of  a  mortgagee  to  submit  a 
report  acceptable  to  the  Secretary  by  the 
date  determined  by  the  Secretary  or  to  com- 
mence or  complete  the  plan  for  corrective 
action  by  the  date  agreed  upon  by  the  Sec- 
retary may  be  cause  for  suspension  of  the 
mortgagee  from  participation  in  programs 
under  this  Act.". 

SEC  133.  PENALTIES  FOR  EQl'ITY  SKIMMING. 

(a)  Purchase  of  Dwelling  Subject  to 
Loan  in  Default.— Section  912  of  the  Hous- 
ing and  Urban  Development  Act  of  1970  is 
amended— 

(1)  in  paragraph  (1).  by  inserting  '(includ- 
ing condominiums  and  cooperatives)"  after 
"dwellings"; 

(2)  in  paragraph  (2),  by  inserting  after 
■due"  the  following;  '.  regardless  of  wheth- 
er the  purchaser  is  obligated  on  the  loan"; 
and 

(3)  in  the  matter  following  paragraph 
(3)- 

(A)  by  striking  "$5,000"  and  inserting 
"$250,000":  and 

(B)  by  striking  "three"  and  inserting  "5". 

(b)  Use  of  Funds  Derived  from  Property 
Subject  to  Loan  in  Default.— Title  II  of 
the  National  Housing  Act  (as  amended  by 
section  129  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"EQUITY  SKIMMING  PENALTY 

"Sec  255.  Whoever,  as  an  owner,  agent,  or 
manager,  or  who  is  otherwise  in  custody, 
control,  or  possession  of  property  that  is  se- 
curity for  a  mortgage  note  that  is  insured, 
acquired,  or  held  by  the  Secretary  pursuant 
to  section  203,  207,  213,  220.  221(d)<3), 
221(d)(4),  223(f),  231,  232,  234,  236,  238(c), 
241,  242,  244,  608,  or  810,  or  title  XI.  or  is 
made  pursuant  to  section  202  of  the  Hous- 
ing Act  of  1959,  willfully  uses  or  authorizes 
the  use  of  any  part  of  the  rents,  assets,  pro- 
ceeds, income  or  other  income  derived  from 
property  covered  by  such  mortgage  note 
during  a  period  when  the  mortgage  note  is 
in  default  or  the  project  is  in  a  nonsurplus 
cash  position  as  defined  by  the  regulatory 
agreement  covering  such  property,  for  any 
purpose  other  than  to  meet  actual  or  neces- 
sary expenses  that  include  expenses  ap- 
proved by  the  Secretary  if  such  approval  is 
required  under  the  terms  of  the  regulatory 
agreement,  shall  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  5 
years,  or  both.". 

(c)  Conforming  Amendments.— Section 
239  of  the  National  Housing  Act  is  amend- 
ed- 

(1)  by  striking  "insured"  in  the  section 
heading; 

(2)  by  striking  "(a)"  after  '.  239,"';  and 

(3)  by  striking  subsection  (b). 

SEC.  131.  AITHORITY  FOR  SECRETARY  TO  IMPOSE 
CIVIL  MONEY  PENALTIES  ON  MORT- 
GAGES. 

(a)  In  General.— Title  II  of  the  National 
Housing  Act  (as  amended  by  sections  129 
and  133  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

""AtTTHORITY  FOR  SECRETARY  TO  IMPOSE  CIVIL 
MONEY  PENALTIES  ON  MORTGAGEES 

"Sec  256.  (a)  In  General.— 
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"(1)  Whenever  a  mortgagee  approved 
under  section  203  violates  any  of  the  re- 
quirements of  this  Act,  as  set  forth  in  sub- 
section (b),  the  Secretary  may  impose  a  civil 
money  penalty  on  the  mortgagee  in  accord- 
ance with  the  provisions  of  this  section. 
This  penalty  shall  be  in  addition  to  any 
available  civil  remedy  or  any  other  available 
civil  or  criminal  penalty,  and  may  be  im- 
posed whether  or  not  the  Secretary  imposes 
other  administrative  sections. 

"(2)  The  amount  of  the  penalty  may  not 
exceed  $1,000  for  each  violation,  as  deter- 
mined by  the  Secretary,  except  that  the 
maximum  penalty  for  all  violations  by  a 
particular  mortgagee  during  any  1-year 
period  shall  not  exceed  $1,000,000.  In  the 
case  of  a  continuing  violation,  as  determined 
by  the  Secretary,  each  day  shall  constitute  a 
separate  violation. 

"(b)  Violations  for  Which  Penalty  May 
Be  Imposed.— The  Secretary  may  impose  a 
civil  money  penalty  under  subsection  (a)  for 
any  of  the  following  violations  by  a  mortga- 
gee: 

"(1)  Unless  expressly  permitted  by  statute 
or  regulation,  transfer  of  a  mortgage  in- 
sured under  section  203  to  a  mortgagee  not 
approved  by  the  Secretary. 

"(2)  Failure  of  a  nonsupervised  mortgagee, 
as  defined  by  the  Secretary— 

"(A)  to  segregate  all  escrow  funds  received 
from  a  mortgagor  for  ground  rents,  taxes, 
assessments,  and  insurance  premiums;  or 

"(B)  to  deposit  such  funds  in  a  special  ac- 
count with  a  financial  institution  whose  ac- 
counts are  Insured  by  the  Federal  Deposit 
Insurance  Corporation,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  or  the  Na- 
tional Credit  Union  Administration. 

"(3)  Use  of  escrow  funds  for  any  purpose 
other  than  the  purpose  for  which  such 
funds  are  received. 

"(4)  Submission  to  the  Secretary  of  infor- 
mation that  the  mortgagee  knew,  or  should 
have  known,  was  false,  in  connection  with 
any  mortgage  insured  under  section  203. 

"(5)  Hiring  or  retaining  in  employment  an 
officer,  director,  principal,  or  employee  with 
knowledge  that,  at  the  time  of  hire  or  while 
in  employment  (as  appropriate),  the  person 
was  under  suspension  or  debarment  by  the 
Secretary. 

"(6)  Submission  of  a  false  certificate  to 
the  Secretary. 

"(7)  Failure  to  comply  with  an  agreement, 
certification,  or  condition  of  approval  set 
forth- 

"'(A)  on  the  application  of  a  mortgagee  for 
approval  by  the  Secretary;  or 

"(B)  on  the  notification  by  a  mortgagee  to 
the  Secretary  concerning  establishment  of  a 
branch  office. 

"(8)  Violation  of  any  contract  with  the 
Secretary  under  section  203,  any  statute  or 
implementing  regulation  that  applies  to  the 
programs  administered  by  the  Secretary 
under  section  203.  or  any  other  written  in- 
struction or  communication  that  is  issued 
under  this  Act  and  mailed,  sent,  or  delivered 
to  a  mortgagee  under  section  203. 

"(c)  Agency  Procedures.— 

"(1)  The  Secretary  shall  establish  stand- 
ards and  procedures  governing  the  imposi- 
tion of  civil  money  penalties  under  subsec- 
tion (a).  The  standards  and  procedures— 

"'(A)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagee  has  geen 
given  an  opportunity  for  a  hearing  on  the 
record  by  a  hearing  officer  authorized  by 
the  Secretary  to  conduct  hearings;  and 

""(B)  may  provide  for— 

"(i)  use  of  an  administrative  entity  to 
make  the  determination  to  impose  a  penal- 
ty, subject  to  a  hearing  if  requested:  and 


"(ii)  review  of  any  determination  or  order, 
or  interlocutory  ruling,  arising  from  a  hear- 
ing, 

"(2)  In  determining  the  amount  of  a  pen- 
alty under  subsection  (a),  the  Secretary 
shall  take  into  account  the  gravity  of  the  of- 
fense, degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  size  of  the 
business  entity,  effect  upon  ability  to  con- 
tinue in  business,  and  such  other  factors  as 
the  Secretary  may  determine  in  regulations 
to  be  appropriate. 

"(3)  The  determination  of  the  Secretary 
or  order  of  the  Secretary  imposing  a  penalty 
under  subsection  (a)  shall  not  be  subject  to 
review,  except  as  provided  in  subsection  (d). 

"(d)  Judicial  Review  of  Agency  Determi- 
nation.—After  exhausting  all  administra- 
tive remedies  established  by  the  Secretary 
under  subsection  (c)(1),  a  mortgage  against 
whom  the  Secretary  has  imposed  a  civil 
money  penalty  under  subsection  (a)  may 
obtain  judicial  review  of  the  determination 
or  order  of  the  Secretary  in  the  appropriate 
United  States  district  court,  as  provided  in 
chapter  7  of  title  5,  United  States  Code. 

"(e)  Action  by  Secretary  to  Collect  Pen- 
alty.—If  any  mortgagee  fails  to  comply 
with  the  determination  or  order  of  the  Sec- 
retary imposing  a  civil  money  penalty  under 
subsection  (a),  after  the  determination  or 
order  is  no  longer  subject  to  review  as  pro- 
vided by  subsections  (c)(1)  and  (d),  the  Sec- 
retary may.  acting  through  the  General 
Counsel  of  the  Department  of  Housing  and 
Urban  Development,  bring  an  action  in  an 
appropriate  United  States  district  court  to 
obtain  a  monetary  judgment  against  the 
mortgagee  and  such  other  relief  as  may  be 
available.  The  monetary  judgment  may.  in 
the  discretion  of  the  court,  include  the  at- 
torneys fees  and  other  expenses  incurred  by 
the  Secretary  in  connection  with  the  action. 
In  an  action  under  this  subsection,  the  va- 
lidity and  appropriateness  of  the  determina- 
tion or  order  of  the  Secretary  imposing  the 
penalty  shall  not  be  subject  to  review, 

"(f)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  that  may  be,  or  has 
been,  imposed  under  this  section. 

"'(g)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

""(h)  Deposit  of  Penalties  in  Insurance 
Funds,— All  civil  money  penalties  collected 
under  this  section  shall  be  deposited  in  the 
appropriate  insurance  fund  or  funds  estab- 
lished in  this  Act.  and  shall  be  available  for 
use  to  the  extent  approved  in  appropriation 
Acts.". 

"(b)  Applicability.- The  amendment 
made  by  subsection  (a)  of  this  section  shall 
apply  only  with  respect  to— 

( 1 )  violations  that  occur  on  or  after  the  ef- 
fective date  of  the  regulations  issued  to 
carry  out  such  amendment;  or 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  the 
violation  that  occurs  on  or  after  such  effec- 
tive date. 

SEC.  135.  REFINANCING  MORTGAGE  INSl  RANCE 
FOR  HOSPITALS.  Nl  RSINC  HOMES.  IN- 
TERMbuiATE  CARE  FACILITIES.  AND 
BOARD  AND  CARE  HOMES. 

(a)  State  Certification  Requirement.— 
Section  223(f)(4)(D)  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"(D)  such  existing  hospital  has  received 
such  certification  from  the  State  in  which 
the  hospital  is  located  as  is  comparable  to 
the  certification  required  for  hospitals 
under  section  242.". 


(b)  Refinancing  Insurance  for  Nursing 
Homes.  Intermediate  Care  Facilities,  and 
Board  and  Care  Homes— Section  223(f)  of 
the  National  Housing  Act  (as  amended  by 
subsection  (a)  of  this  section)  is  further 
amended— 

(1)  in  paragraph  (1).  by  inserting  after 
"existing  hospital "  the  following:  '  ,  existing 
nursing  home,  existing  intermediate  care  fa- 
cility, or  existing  Iward  and  care  home  ";  and 

(2)  in  paragraph  (4i— 

(A)  by  inserting  after  "existing  hospital" 
each  place  it  appears  the  following:  .  exist- 
ing nursing  home,  existing  intermediate 
care  facility,  or  existing  board  and  care 
home""; 

(B)  by  inserting  after  the  hospital"  the 
following:  ",  nursing  home,  intermediate 
care  facility,  or  board  and  care  home  ":  and 

(C)  by  inserting  after  section  242"  the 
following,  "or  for  nursing  homes,  intermedi- 
ate care  facilities,  or  board  and  care  homes 
insured  under  section  232.  as  the  case  may 
be". 

(c)  Regulations —The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  dale  of  the  enactment 
of  this  Act. 

SE{.  136.  M0RT(;AGE  INSl  rani  E  for  Nl  RSINC 
HO.MES.  INTERMEDIATE  (ARE  FAIILI- 
TIES.  AND  HOARD  AND  (ARE  HOMES. 

(a)  Insurance  for  Public  Nursing 
Homes.— Section  232(b)(1)  of  the  National 
Housing  Act  is  amended  by  inserting  'public 
facility."  before  •proprietary"'. 

(b)  Requirement  of  State  Approval.— 
Section  232(d)(4)(A)  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end  the 
following  new  sentence:  If  the  State 
agency  is  not  empoweied  to  provide  a  certi- 
fication that  there  is  a  need  for  the  home  or 
facility  or  combined  home  and  facility,  the 
Secretary  shall  accept  in  lieu  of  such  certifi- 
cation a  feasibility  study  that  'i)  is  prepared 
for  the  home  or  facility  or  combined  home 
and  facility  in  accordance  with  the  princi- 
ples established  for  feasibility  studies  by  the 
American  Institute  of  Certified  Public  Ac- 
countants: (ii)  asses.ses  on  a  market  wide 
basis  the  impact  of  the  home  or  facility  or 
combined  home  and  facility  on  (and  its  rela- 
tionship to)  other  health  care  facilities  and 
services,  the  percentage  of  ext  ?ss  beds,  de- 
mographic projections,  alternative  health 
care  delivery  systems,  and  the  reimburse- 
ment structure  of  the  home  or  facility  or 
combined  home  and  facility;  (iii)  demon- 
strates the  need  for  and  financial  feasibility 
of  the  home  or  facility  or  combined  home 
and  facility;  and  (iv)  includes  a  sensitivity 
analysis.". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  .such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  ciate  of  the  enactment 
of  this  Act. 

SEC  137.  REQIIREMENT  OF  STATE  APPROVAL  FOR 
MORTGAGE  IN8CRANCE  FOR  HOSPI- 
TALS. 

(a;  In  General.— Section  242(d)(4)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "If 
the  State  agency  is  not  empowered  to  pro- 
vide a  certification  that  there  is  a  need  for 
the  hospital,  the  Secretary  shall  accept  in 
lieu  of  such  certification  a  feasibility  study 
that  (A)  is  prepared  for  the  hospital  in  ac- 
cordance with  the  principles  established  for 
feasibility  studies  by  the  American  Institute 
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of  Certified  Public  Accountants:  (B)  assesses 
on  a  marketwide  basis  the  impact  of  the 
hospital  on  (and  its  relationship  to)  other 
health  care  facilities  and  services,  the  per- 
centage of  excess  beds,  demographic  projec- 
tions, alternative  health  care  delivery  sys- 
tems, and  the  reimbursement  structure  of 
the  hospital;  'O  demonstrates  the  need  for 
the  financial  feasibility  of  the  hospital:  and 
(D)  includes  a  sensitivity  analysis.". 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 
SEC.  IM.  ELI(;iB!l.lTV  KOR  SIN(;l.K  fAMII.Y  MORT- 

(;a(;k  iNsrR.\N("E. 
Section  203  of  the  National  Housing  Act 
<as  amended  by  section  132  of  this  Act)  is 
further  amended  by  adding  at  the  end  the 
foUowmg  new  subsection: 

•it)(l)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  any  other  section 
of  this  title,  the  Secretary  may  insure  and 
commit  to  insure,  under  subsection  (b)  as 
modified  by  this  subsection,  any  mortgage 
secured  by  property  located  on  land  that— 

•(A I  is  within  the  Allegany  Reservation  of 
the  Seneca  Nation  of  New  Yorit  Indians: 
and 

■'B)  is  subject  to  a  lease  entered  into  for  a 
term  of  99  vears  pursuant  to  the  Act  of  Feb- 
ruary 19.  1875  (Chapter  90:  18  Stat.  330)  and 
the  Act  of  September  30.  1890  (Chapter 
1132:  26  Stat.  558). 

•■(2)  A  mortgage  shall  be  eligible  for  insur- 
ance under  subsection  ib)  as  modified  by 
this  subsection  without  regard  to  limitations 
in  this  title  relating  to  marketability  of  title 
or  any  other  statutory  restriction  that  the 
Secretary  determines  is  contrary  to  the  pur- 
pose of  this  subsection. 

•■(3)  The  Secretary,  in  connection  with 
any  mortgage  insured  under  subsection  (b) 
as  modified  by  this  subsection,  shall  have  all 
statutory  powers,  authority,  and  responsibil- 
ities that  the  Secretary  has  with  respect  to 
other  mortgages  insured  under  subsection 
(b).  except  that  the  Secretary  may  modify 
such  powers,  authority,  or  responsibilities  if 
the  Secretary  determines  such  action  to  be 
necessary  because  of  the  special  nature  of 
the  mortgage  involved. 

•■(4)  Notwithstanding  section  202,  the  in- 
surance of  a  mortgage  under  subsection  (b) 
as  modified  by  this  subsection  shall  be  the 
obligation  of  the  Special  Risk  Insurance 
Fund  created  in  section  238.". 

Page  17.  line  2.  strike  all  through  "1987" 
and  insert  the  following:  "not  to  exceed 
$2,900,000,000  for  fiscal  year  1987". 

Page  19.  after  line  12,  insert  the  following 
new  subsection: 

(a)  Consideration  of  Utilization  of  Cer- 
tain Small  Business  Concerns.— Section 
119(d)(1)(C)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by  in- 
serting after  the  last  semicolon  the  follow- 
ing: "whether  the  project  will  utilize  1  or 
more  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  (as  such  term  is  de- 
fined in  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d>):". 

Page  19,  line  13,  insert  before  "Section" 
the  following:  "(b)  Portion  of  Selections 
Based  Solely  on  Project  Quality.—". 

Page  20.  after  line  3.  insert  the  following 
new  subsection: 

(c)  Consideration  of  Urban  Counties.— 
Section  119(d)  of  the  Housing  and  Commu- 
nity Developmt    t  Act  of  1974  (as  amended 


by  subsection  (b)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  determining  the  score  to  be  award- 
ed each  of  the  criteria  under  subparagraphs 
(A)  through  (C)  of  paragraph  (1)  for  appli- 
cations for  grants  for  urban  counties,  the 
Secretary  shall  compare  such  applications 
only  with  other  applications  for  grants  for 
urban  counties.". 

Page  20.  before  line  4.  inser'  the  following 
new  section  (and  redesignate  the  subsequent 
sections,  and  conform  the  table  of  contents, 
accordingly): 

SEf.  MM.  PROHIHITION  ON  ISE  ON  IRBAN  DEVEL- 
OPMENT ACTION  (JR.ANTS  TO  IN- 
(  RE.ASE  MARKET  SHARE  OF  NONDO 
MESTIC  CORPOR.ATIONS. 

(a)  In  General. -Section  119' hi  of  the 
Housing  and  Community  Development  Act 
OF  1974  IS  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

( 2 )  by  adding  at  the  end  the  following  new 
paragraph: 

(2)(A)  No  assistance  may  be  provided  or 
utilized  under  this  section  for  any  project 
that  the  Secretary  determines  will  be  used 
to  expand  the  market  share  of  a  nondomes- 
tic  business  entity  in  a  manner  that  de- 
creases the  market  share  or  operations  of  a 
domestic  business  entity. 

■■(B)  For  purposes  of  this  paragraph: 

■■(i)  The  term  domestic  business  entity' 
means  any  business  entity  not  described  in 
clause  (ii). 

■■(ii)  The  term  ■nondomestic  business 
entity'  means  any  business  entity- 

•■(I)  more  than  50  percent  of  the  owner- 
ship of  which  is  held  by  persons  who  are  not 
citizens  or  permanent  residents  of  the 
United  States: 

■■(ID  that  is  controlled  by  persons  who  are 
not  citizens  or  permanent  residents  of  the 
United  States:  or 

(III)  that  is  a  subsidiary  of.  or  is  con- 
trolled by.  another  business  entity  described 
in  subclause  (I)  or  (II). ". 

(b)  Applicability— The  amendments 
made  by  this  section  shall  be  applicable  to 
urban  development  action  grants  that  have 
not  received  the  preliminary  approval  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment before  the  date  of  the  enactment  of 
this  Act. 

Page  23.  strike  line  9  and  all  that  follows 
through  page  24.  line  2,  and  insert  the  fol- 
lowing (and  conform  the  table  of  contents 
accordingly): 

SEC.    I(i(j.    MANlEAtTlREI)    HOl'SINC;    CONSTRIC- 
TION ANO  SAKETV  standards. 

Not  later  than  the  expiration  of  the  6- 
month  period  following  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  detailed  report  describing 
the  fees  collected  by  the  Secretary  during 
the  4-year  period  preceding  the  date  of  the 
enactment  of  this  act  in  connection  with  in- 
spection of  manufactured  homes  under  sec- 
tion 614  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974.  Such  report  shall  include— 

( 1 )  the  amount  of  such  fees  collected,  the 
allocation  of  expenses,  the  costs  of  the  pro- 
gram, and  any  available  reserves: 

(2)  a  detailed  accounting  of  fees  collected 
in  accordance  with  section  620  of  such  Act 

(3)  a  detailed  accounting  of  expenses  au- 
thorized under  section  620  of  such  Act  and 
incurred  in  fiscal  years  1983  through  1986. 
including  descriptions  of  the  use  of  inspec- 
tion fees  for— 

(A)  activities  authorized  under  section  614 
of  such  Act.  including  a  breakdown  of  funds 


allocated  for  contractors  of  the  Secretary  to 
conduct  monitoring.  State  administrative 
agencies,  and  other  contracts  issued  in  ac- 
cordance with  subsection  ic)  of  such  section; 

(B)  research,  testing,  development,  and 
training  activities  under  section  608(a)  of 
such  Act;  and 

(C)  direct  adminis* ration  of  such  Act,  in- 
cluding staff  and  travel; 

(4)  a  detailed  explanation  of  the  expendi- 
tures described  in  paragraph  (3)  that  are 
planned  for  fiscal  years  1987'  through  1989; 
and 

(5)  a  detailed  breakdown  of  expenditures 
of  amounts  appropriated  under  section  627 
of  such  Act. 

Page  27,  after  line  12,  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly): 

SEC.  1«».  FAIR  HOCSING  INITl.ATIVES  PROGRAM. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  (in  this  section 
referred  to  as  the  "Secretary")  may  makf 
grants  to.  or  (to  the  extent  of  amounts  pro- 
vided in  appropriation  Acts)  enter  into  con- 
tracts or  cooperative  agreements  with.  State 
or  local  governments  or  their  agencies, 
public  or  private  nonprofit  organizations  or 
institutions,  or  other  public  or  private  enti- 
ties that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices,  to  develop,  imple- 
ment, carry  out,  or  coordinate— 

( 1 )  programs  or  activities  designed  to 
obtain  enfoicement  of  the  rights  granted  by 
title  VIII  of  the  Act  of  April  11,  1968  (com- 
monly referred  to  as  the  Civil  Rights  Act  of 
1968),  or  by  State  or  local  laws  that  provide 
rights  and  remedies  for  alleged  discrimina- 
tory housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies  pro- 
vided in  such  title  VIII,  through  such  appro- 
priate judicial  or  administrative  proceedings 
(including  informal  methods  of  conference, 
conciliation,  and  persuasion)  as  are  available 
therefor);  and 

(2)  education  and  outreach  programs  de- 
signed to  inform  the  public  concerning 
rights  aind  obligations  under  the  laws  re- 
ferred to  in  paragraph  ( 1 ). 

(b)  Program  Administration.— 

( 1 )  Not  less  than  30  days  before  providing 
a  grant  or  entering  into  any  contract  or  co- 
operative agreement  to  carrj'  out  activities 
authorized  by  this  section,  the  Secretary 
shall  submit  notification  of  such  proposed 
grant,  contract,  or  cooperative  agreement 
(including  a  description  of  the  geographical 
distribution  of  such  contracts)  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

(2)  The  Secretary  shall  provide  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  quarterly  report 
that  summarizes  the  activities  funded  under 
this  section  and  descrit>es  the  geographical 
distribution  of  grants,  contracts,  or  coopera- 
tive agreements  funded  under  this  section. 

(c)  Regulations.— 

( 1 )  The  Secretary  shall  issue  such  regtUa- 
tions  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(2)  The  Secretary  shall  issue  regulations 
governing  the  use  of  funds  under  this  sec- 
tion for  testing  conducted  by  private  organi- 
zations. Such  regulations  shall  contain 
measures  determined  by  the  Secretary  to  be 
necessary  to  ensure  that  all  such  testing  is 
objective,  reliable,  and  controlled.  Such  reg- 


ulations shall  guarantee  the  credibility  and 
probative  value  of  testing  evidence  and  pre- 
clude, to  the  extent  possible  without  in- 
fringing on  rights  and  remedies  provided  by 
Federal  fair  housing  laws,  the  misuse  of  the 
funds  provided  under  this  section.  No  such 
testing  shall  be  funded  under  this  secUon 
unless  preceded  by  an  allegation  of  a  ais- 
criminatory  housing  practice  made  by  a 
person  not  employed  or  affiliated  with  the 
organization  conducting  the  test.  No  provi- 
sion of  this  section  or  regulation  issued 
under  this  section  (A)  shall  have  any  appli- 
cation to  testing  other  than  testing  conduct- 
ed with  funds  provided  under  this  section; 
or  (B)  may  be  construed  to  limit  or  other- 
wise restrict  the  use  of  facts  secured 
through  testing  not  funded  under  this  sec- 
tion in  any  legal  proceeding  under  Federal 
fair  housing  laws. 

(3)  Such  regulations  shall  include  provi- 
sions governing  applications  for  assistance 
under  this  section,  and  shall  require  each 
such  application  to  contain— 

(A)  a  description  of  the  assisted  activities 
proposed  to  be  undertaken  by  the  applicant, 
together  with  the  estimated  costs  and 
schedule  for  completion  of  such  activities: 

(B)  a  description  of  the  experience  of  the 
applicant  in  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices; 

(C)  available  information,  including  stud- 
ies made  by  or  available  to  the  applicant,  in- 
dicating the  nature  and  extent  of  discrimi- 
natory housing  practices  occurring  in  the 
general  location  where  the  applicant  pro- 
poses to  conduct  its  assisted  activities,  and 
the  relationship  of  such  activities  to  such 
practices; 

(D)  an  estimate  of  such  other  public  or 
private  resources  as  may  be  available  to 
assist  the  proposed  activities; 

(E)  a  description  of  proposed  procedures 
to  be  used  by  the  applicant  for  monitoring 
conduct  and  evaluating  results  of  the  pro- 
posed activities;  and 

(F)  any  additional  information  required 
by  the  Secretary. 

(4)  Regulations  issued  under  this  subsec- 
tion shall  not  become  effective  prior  to  the 
expiration  of  90  days  after  the  Secretary 
transmits  such  regulations,  in  the  form  such 
regulations  are  intended  to  be  published,  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  ranking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

(5)  The  Secretary  shall  not  obligate  or 
expend  any  amount  under  this  section 
before  the  effective  date  of  the  regulations 
required  under  this  subsection. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  in- 
cluding any  program  evaluations,  such  sums 
as  may  be  provided  in  appropriation  Acts 
for  fiscal  year  1987.  Any  amounts  appropri- 
ated under  this  section  shall  remain  avail- 
able until  expended. 

Page  28,  strike  line  1  and  insert  the  follow- 
ing: "grants  under  section  14(k),  is  increased 
by  $5.264.000,000". 

Page  28.  after  line  8,  insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

SEC.    202.    DEREGl'LATION    OF    PUBLIC    HOUSING 
AGENCIES. 

Section  2  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)(1)  To  encourage  efficient  and  effec- 
tive administration  of  public  housing  by 
public  housing  agencies,  to  increase  the 
amount  of  responsibility  of  these  agencies 
for  administering  their  public  housing,  and 
to  minimize  Federal  involvement  in  the  ad- 
ministration of  public  housing,  the  Secre- ' 
tary  shall,  whenever  feasible,  permit  public 
housing  agencies  to  carry  out  activities  in- 
volved in  the  swlministration  of  public  hous- 
ing projects  without  prior  review  or  approv- 
al by  the  Secretary. 

•"(2)  The  provisions  of  paragraph  CD  shall 
not  apply  if— 

"(A)  the  Secretary  determines  that  there 
is  a  reasonable  basis  to  conclude  that  prior 
review  and  approval  of  1  or  more  specific  ac- 
tivities is  necessary  to  ensure  efficient  and 
effective  conduct  of  the  activity  throughout 
the  program; 

■"(B)  the  Secretary  determines  that  there 
is  a  reasonable  basis  to  conclude  that  prior 
review  and  approval  is  necessary  with  re- 
spect to  a  particular  public  housing  agency 
due  to  such  factors  as  its  inexperience  or 
poor  performance  in  carrying  out  the  same 
or  related  activities;  or 

"(C)  prior  review  or  approval  by  the  Secre- 
tary is  required  by  law. ". 

Page  29.  strike  lines  11  through  20  and 
insert  the  following: 

(b)  Public  Housing  Rent  Phase-In.— Sec- 
tion 3  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(d)(D  In  any  case  in  which  the  obtaining 
of  employment  by  a  resident  of  a  dwelling 
unit  assisted  under  this  Act  will  result  in  an 
increase  in  the  rent  payable  by  the  family 
of  such  resident  under  subsection  (a),  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved) may  provide  for  a  gradual  increase 
in  such  rent  to  the  full  amount  during  a 
period  of  not  more  than  6  months. 

(2)  For  purposes  of  this  subsection,  the 
term  employment'  shall  have  such  mean- 
ings as  is  determined  to  be  appropriate  by 
the  public  housing  agency  involved  (or  the 
Secretary,  if  no  public  housing  agency  is  in- 
volved).". 

Page  32.  after  line  23,  insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 

SEC.  201>.  LIMITATION  ON  PUBLIC  HOUSING  DEVEL- 
OPMENT AND  ASSURANCE  OF  PUBLIC 
HOUSING  QUALITY  STANDARDS. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

(j)(D  After  the  date  of  the  enactment  of 
the  Housing  Act  of  1986.  the  Secretary  may 
not  make  a  funding  reservation  for  a  public 
housing  agency  for  assistance  in  financing 
the  development  of  public  housing  (othei 
than  for  Indian  families)  unless— 

""(A)  the  Secretary  determines  that  addi- 
tional amounts  are  required  to  complete  the 
development  of  dwelling  units  for  which 
amounts  are  obligated  on  or  before  such 
date; 

"(B)  for  any  fiscal  year  after  fiscal  year 
1986,  the  public  housing  agency  certifies  to 
the  Secretary  that  90  percent  of  the  public 
housing  dwelling  units  of  such  agendy  are 
maintained  at  levels  at  least  equal  to  the 
housing  quality  standards  established  by 
the  Secretary  under  section  8(o)(6);  or 

"(C)  the  Secretary  determines  that  such 
development  is  required  to  replace  dwelling 


units  that  are  disposed  of  or  demolished  by 
the  public  housing  agency. 

"(2)  Any  budget  authority  that  is  provided 
in  appropriation  Acts  before  the  dale  of  the 
enactment  of  the  Housing  Act  of  1986.  and 
is  prohibited  from  obligation  by  reason  of 
the  provisions  of  paragraph  (1),  is  author- 
ized to  be  made  available  by  appropriation 
Acts  for  fiscal  year  1986  or  1987  for  compre- 
hensive improvement  assistance  under  sec- 
tion 14  or  20  (in  addition  to  other  budget 
authority  provided  for  such  purposes  under 
subsection  (c))  and  to  remain  available  until 
utilized.". 

Page  35.  after  line  11.  insert  the  following 
new  subsection: 

<e)  Prohibition  of  Denial  of  Section  8 
Certificates  and  "Vouchers  to  Residents  or 
Public  Housing.— Section  8  of  the  United 
States  Housing  Act  of  1937  (as  amended  by 
subsection  (d)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  In  selecting  families  for  the  provision 
of  assistance  under  this  section  (including 
subsection  (o)).  a  public  housing  agency 
may  not  consider  whether  a  family  resides 
in  a  public  housing  project,  except  in  the 
case  of  a  family  being  displaced  as  a  result 
of  major  repairs,  demolition,  or  disposi- 
tion.". 

Page  35,  after  line  22,  insert  the  following 
new  subsections  (and  redesignate  the  subse- 
quent subsection  accordingly): 

(b)  Use  of  Vouchers  in  Connection  With 
Rental  Rehabilitation.— The  first  sentence 
of  section  8(o)(3)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  by  striking  'or"  before    (O":  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  .  or  (D)  a  family  residing 
in  a  project  being  rehabilitated  under  sec- 
tion 17  that  is  determined  to  be  a  lower 
income  family  at  the  time  it  initially  re- 
ceives assistance  amd  whose  rent  after  reha- 
bilitation would  exceed  30  percent  of  the 
monthly  adjusted  income  of  the  family". 

(c)  Use  of  Vouchers  in  Connection  With 
Cooperative  and  Mutual  Housing— Section 
8(o)(7)  of  the  United  States  Housing  Act  of 
1937  (as  so  redesignated  by  subsection  (a)  of 
this  section)  is  amended  by  striking  the  fol- 
lowing: "not  to  exceed  5  per  centum  of  the 
amount  of". 

Page  37.  after  line  10.  insert  the  following 
new  clause  (and  redesignate  the  sutjsequent 
clauses  accordingly): 

"(ii)  funds  received  by  any  public  housing 
agency  from  sources  other  than  tenant 
rents  or  other  tenant  payments,  investment 
income,  or  income  earned  from  commercial 
leases  or  receipts,  including  any  amounts  re- 
covered through  litigation,  shall  not  be 
counted  as  income  in  computing  the  allow- 
able subsidy  nor  shall  prior  receipt  of  any 
such  funds  affect  the  allowable  expense 
level;  and 

Page  37,  line  17.  strike  "excluding"  and 
insert  ""including". 

Page  43.  line  25,  insert  "(i)"  after  the 
comma. 

Page  44.  line  6.  insert  before  the  period 
the  following: 

;  and  (ii)  the  period  of  time  specified  in  sec- 
tion 17(d)(4)(G).  as  in  effect  befo-e  the  ef- 
fective date  of  this  section,  shall  be  consid- 
ered to  be  36  months 

Page  44.  after  line  16,  insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections  and  any  references  to  such  sections, 
and  conform  the  table  of  contents,  accord- 
ingly): 


13498 


CONGRESSIONAL  RECORD— HOUSE 


June  12,  1986 


SEC.  212.  PROVISION  OF  ADEQIATE  REPI.ACKMENT 
IMTS  IN  C  ASES  OE  DEMOLITION  AND 
DISPOSITION 

Section  18(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  striking  ■and"  at  the  end  of  para- 
graph ( 1 ): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ■:  and";  and 

(C)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(3)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  provision  of  an  addition- 
al decent,  safe,  sanitary,  and  affordable 
dwelling  unit  for  each  public  housing  dwell- 
ing unit  to  be  demolished  or  disposed  under 
such  application,  which  plan— 

"(A)  provides  for  the  provision  of  such  ad- 
ditional dwelling  units  through  the  acquisi- 
tion of  additional  public  housing  dwelling 
units,  the  development  of  additional  public 
housing  dwelling  units,  the  use  of  assistance 
under  section  8  (including  vouchers),  or  any 
combination  of  such  methods; 

■(B)  is  approved  by  the  unit  of  general 
local  government  in  which  the  project  is  lo- 
cated; 

■■(C)  includes  a  reasonable  plan  for  fund- 
ing, except  that  such  funding  shall  not  be 
required  to  be  provided  in  advance; 

■■(D)  includes  a  method  of  ensuring  that 
the  same  number  of  individuals  will  be  pro- 
vided housing;  and 

■■(E)  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenaml  to  be  dis- 
placed and  ensures  that  the  rent  be  paid  by 
the  tenant  following  relocation  will  not 
exceed  the  amount  permitted  under  this 
Act.". 

Page  77.  after  line  6.  insert  the  following 
new  section  (and  conform  the  table  of  con- 
tents accordingly ); 

SEC  22t.  PR(K  EDIRES  AND  POLK  lES  KOR  MANDA 
•niRV  MEAL  PRIMiRAMS  IN  ASSISTED 
HOrSINC  FOR  THE  ELDERLY 

(a)  Exemptions  Prom  Meal  Programs.— 

(1)  Required  exemptions.— The  owner  of 
any  assisted  housmg  for  the  elderly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram shall  grant  a  tenant  an  exemption 
from  such  participation  if— 

I  A)  the  program  cannot  satisfactorily  ac- 
commodate the  special  dietary  or  health 
needs  of  the  tenant,  as  certified  by  the  phy- 
sician of  the  tenant; 

(B)  the  program  cannot  satisfactorily  ac- 
commodate the  special  diet  or  food  practices 
of  the  tenant; 

(C)  participation  in  the  program  substan- 
tially interferes  with  the  employment  oi  the 
tenant;  or 

(D)  participation  in  the  program  consti- 
tutes an  unbearable  financial  hardship  on 
the  tenant,  taking  into  consideration  the 
cost  of  the  tenant  of  meals  not  covered  by 
the  program  and  other  necessary  living 
costs  remaining  after  payment  of  charges 
for  the  program. 

(2)  Additional  exemptions.— The  owner 
of  any  assisted  housing  for  the  elderly  that 
requires  tenants  to  participate  in  a  meal 
program  may  grant  a  tenant  an  exemption 
from  such  participation  for  any  additional 
reason  determined  by  the  owner  to  be  ap- 
propriate. 

(b)  Financial  Assistance.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram may,  in  lieu  of  granting  an  exemption 
under  subsection  (a)(lKD),  provide  the 
tenant  with  financial  assistance  toward  the 
cost  of  participation  in  the  program. 

(c)  Acceptance  of  Pood  Stamps  as  Pay- 
ment.—The  owner  of  any  assisted  housing 
for  the  elderly  that  reguires  tenants  to  par- 


ticipate in  a  meal  program  shall  accept  food 
stamps  toward  payment  for  the  meals  in- 
cluded in  such  program. 

(d)  Notice  and  Right  to  Contest.— 

( 1 )  The  owner  of  any  assisted  housing  for 
the  elderly  that  requires  tenants  to  partici- 
pate in  a  meal  program  shall  inform  tenants 
of  (A)  the  exemptions  established  in  subsec- 
tion (a)(1)  and  any  additional  exemptions 
determined  by  the  owner  to  be  appropriate 
under  subsection  (a)(2);  and  (B)  the  right  to 
appeal  a  denial  of  an  exemption  under  para- 
graph (2). 

(2)  A  tenant  shall  have  the  right  to  appeal 
any  denial  of  a  request  for  an  exemption  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  designee  of  the  Secretary, 
and  the  Secretary  or  designee  may  hear  and 
decide  any  such  appeal. 

(3)  Before  taking  any  legal  action  to  re- 
cover payment  or  evict  a  tenant  for  failure 
to  participate  in  a  required  meal  program, 
the  owner  of  any  assisted  housing  for  the  el- 
derly shall  comply  with  this  subsection. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  ■assisted  housing"  means 
housing  that  is  assisted  under  section  202  of 
the  Housing  Act  of  1959,  section  236  of  the 
National  Housing  Act,  or  section  8  of  the 
United  States  Housing  Act  of  1937. 

(2)  The  term  ■elderly"  means  any  individ- 
ual who  is  not  less  than  62  years  of  age  or 
any  family  the  head  of  which  (or  whose 
spouse)  is  not  less  than  62  years  of  age. 

(f)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
this  section. 

Page  79.  after  line  24.  insert  the  following 
new  sections  (and  conform  the  table  of  con- 
tents accordingly): 

SEt.  30.1.  DEFINITION  OF  VERY  LOWINCOME  FAMI- 
Lli:*. 

Section  501(b)(4)  of  the  Housing  Act  of 
1949  (as  amended  by  section  302  of  this  Act ' 
is  further  amended  by  adding  at  the  end  the 
following  new  sentence:  For  purposes  of  as- 
sistance under  section  502,  the  term  very 
low-income  families  or  persons'  means  fami- 
lies and  persons  whose  incomes  do  not 
exceed  the  applicable  level  established  pur- 
suant to  the  preceding  sentences,  or  50  per- 
cent of  the  statewide  nonmetropolitan 
median  income  (as  determined  and  adjusted 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment in  consultation  with  the  Secre- 
tary of  Agriculture),  whichever  amount  is 
higher.". 

SEC  SOS.  PROfEDl  RES  FOR  REDftTION  OF  INTER- 
EST CREDITS. 

Section  521(a)(1)(B)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  'In  the  case  of  as- 
sistance provided  under  this  subparagraph 
with  respect  to  a  loan  under  section  502.  the 
Secretary  may  not  reduce,  cancel,  or  refuse 
to  renew  the  assistance  due  to  an  increase  in 
the  adjusted  income  of  the  borrower  if  the 
reduction,  cancellation,  or  nonrenewal  will 
cause  the  borrower  to  be  unable  to  reason- 
ably afford  the  resulting  payments  required 
under  the  loan.". 

SE(  .  307  REQl  IREMENT  OF  L(KAL  CONSILTATION 
FOR  DOMESTIC  FARM  LABOR  HOl'S- 
ING. 

(a)  Insured  Loan  Program.— Section  514 
of  the  Housing  Act  of  1949  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■  (i)  The  Secretary  may  not  insure  a  loan 
under  this  section  (regardless  of  the  number 
of  units  proposed  to  be  included  in  the 
housing    and    related    facilities    involved) 


unless  the  application  for  the  loan  includes 
a  certification  that  the  applicant  has  con- 
sulted with  the  unit  of  general  local  govern- 
ment in  which  the  housing  and  related  fa- 
cilities are  to  be  located.". 

(b)  Grant  Program.— Section  516  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

■■(j)  The  Secretary  may  not  provide  finan- 
cial assistance  under  this  section  (regardless 
nf  the  number  of  units  proposed  to  be  in- 
cluded in  the  housing  and  related  facilities 
involved)  unless  the  application  for  the  fi- 
nancial assistance  includes  a  certification 
that  the  applicant  has  consulted  with  the 
unit  of  general  local  government  In  which 
the  housing  and  related  facilities  are  to  be 
located. '. 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  only  to  ap- 
plications submitted  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  30lt.  STl  DY  OF  MORTCAKE  CREDIT  IN  RIRAL 
AREAS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  the 
availability  and  use  of  funds  for  the  pur- 
chase and  improvement  of  residential  real 
property  in  rural  areas,  particularly  in  com- 
munities that  have  populations  of  not  more 
than  2.500  individuals.  Not  later  than  April 
1,  1987,  the  Secretary  shall,  submit  to  the 
Congress  a  detailed  report  setting  forth  the 
findings  of  the  Secretary  as  a  result  of  the 
study. 

Page  97,  after  line  22,  add  the  following 
new  title  (and  conform  the  tible  of  contents 
accordingly): 

TITLE  V— ENTERPRISE  ZONE  DEVELOPMENT 
SEC.  501.  DESIGNATION  OF  ENTERPRISE  ZONES. 

(a)  Designation  of  Zones.— 

(1)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "enterprise  zone"  means  any 
area  that— 

(A)  is  nominated  by  1  or  more  local  gov- 
ernments and  the  State  or  States  in  which 
it  is  located  for  designation  as  an  enterprise 
zone  (in  this  section  referred  to  as  a  "nomi- 
nated area"):  and 

(B)  the  Secretary  of  Housing  and  Urban 
Development  designates  as  an  enterprise 
zone,  after  consultation  with— 

(i)  the  Secretaries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Administrator  of  the  Small 
Business  Administration:  and 

(ii)  in  the  case  of  an  area  on  an  Indian  res- 
ervation, the  Secretary  of  the  Interior. 

(2)  Number  of  designations.— 

(A)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate 
not  more  than  100  nominated  areas  as  en- 
terprise zones. 

(B)  Minimum  designation  in  rural 
AREAS.— Of  the  areas  designated  under 
clause  (i).  not  less  than  25  percent  shall  be 
areas  that— 

(i)  are  within  a  local  government  jurisdic- 
tion or  jurisdictions  with  a  population  of 
less  than  50.000  (as  determined  under  the 
most  recent  census  data  avai4able): 

(ii)  are  outside  of  a  metropolitan  statisti- 
cal area  (as  designated  by  the  Director  of 
the  Office  of  Managment  and  Budget);  or 

(ill)  that  are  determined  by  the  Secretary, 
after  consultation  with  the  Secretary  of 
Commerce,  tc  be  rural  areas. 

(3)  Areas  designated  based  solely  on 
degree  of  poverty.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  shall  desig- 
nate the  nominated  areas  with  the  highest 
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average  ranking  with  respect  to  the  criteria 
set  forth  in  subparagraphs  (C).  (D),  and  (E) 
of  subsection  (c)(3).  For  purposes  of  the  pre- 
ceding sentence,  an  area  shall  be  ranked 
within  each  such  criterion  on  the  basis  of 
the  amount  by  which  the  area  exceeds  such 
criterion,  with  the  area  that  exceeds  such 
criterion  by  the  greatest  amount  given  the 
highest  ranking. 

(B)  Exception  where  inadequate  course 
OF  action,  etc— An  area  shall  not  be  desig- 
nated under  subparagraph  (A)  if  the  Secre- 
tary determines  that  the  course  of  action 
with  respect  to  such  area  is  inadequate. 

(C)  Separate  application  to  rural  and 
other  areas.— Subparagraph  (A)  shall  be 
applied  separately  with  respect  to  areas  de- 
scribed in  paragraph  (2)(B)  and  to  other 
areas. 

(4)  Limitation  on  designations.— 

(A)  Publication  of  regulations.— Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  shall  prescribe  by  regulation 
not  later  than  4  months  following  the  date 
of  the  enactment  of  this  Act,  after  consulta- 
tion with  the  officials  described  in  para- 
graph (1)(B  )- 

(i)  the  procedures  for  nominating  an  area 
under  paragraph  (1)(A); 

(ii)  the  parameters  relating  to  the  size  and 
population  characteristics  of  an  enterprise 
zone;  and 

(iii)  the  manner  in  which  nominated  areas 
will  be  evaluated  based  on  the  critieria  spec- 
ified in  subsection  (d). 

(B)  Time  limitations.— The  Secretary 
shall  designate  nominated  areas  as  enter- 
prise zones  only  during  the  24-month  period 
beginning  on  the  later  of— 

(i)  the  1st  day  of  the  1st  month  following 
the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs;  or 

(ii)  July  1,  1987. 

(C)  Procedural  rules.— The  Secretary 
shall  not  make  any  designation  under  para- 
graph (1)  unless— 

(i)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

(I)  to  nominate  such  area  for  designation 
as  an  enterprize  zone; 

(II)  to  make  the  State  and  local  commit- 
ments under  subsection  (d);  and 

(III)  to  provide  assurances  satisfactory  to 
the  Secretary  that  such  commitnrents  will 
be  fulfilled; 

(ii)  a  nomination  therefor  Is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary 
shall  by  regulation  prescribe; 

(iii)  the  Secretary  determines  that  any  in- 
formation furnished  is  reasonably  accurate; 
and 

(iv)  the  State  and  local  governments  certi- 
fy that  no  portion  of  the  area  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

(5)  Nomination  process  for  indian  reser- 
vations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

(b)  Period  for  Which  Designation  is  in 
Effect.— 

(1)  In  general.- Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 


(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs: 

(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  subsec- 
tion (a)(4)(C)(ii);  or 

(C)  the  date  the  Secretary  revokes  such 
designation  under  paragraph  (2). 

(2)  Revocation  of  Designation.- The  Sec- 
retary, after  consultation  with  the  officials 
described  in  subsection  (a)(1)(B)  and  a  hear- 
ing on  the  record  involving  officials  of  the 
State  or  local  government  involved,  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary determines  that  the  local  govern- 
ment or  the  State  in  which  it  is  located  is 
not  complying  substantially  with  the  State 
and  local  commitments  pursuant  to  subsec- 
tion (d). 

(c)  Area  and  Eligibility  Requirements.— 

(1)  In  General.— The  Secretary  may  make 
a  designation  of  any  nominated  area  under 
subsection  (a)(1)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

(2)  Area  Requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

(A)  the  area  is  within  the  jurisdiction  of 
the  local  government; 

(B)  the  boundary  of  the  area  is  continu- 
ous; and 

(C)  the  area— 

(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not 
less  than— 

(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(2)(B)(i)  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  with  a  population  of  50,000  or 
more;  or 

(II)  1,000  in  any  other  case;  or 

(11)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

(3)  Eligibility  Requirements.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary,  after 
such  review  of  supporting  data  as  he  deems 
appropriate,  accepts  such  certification, 
that— 

(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress; 

(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  as  in  effect  on  the  date 
of  the  enactment  of  this  Act; 

(C)  the  unemployment  rate,  as  determined 
by  the  appropriate  available  data,  was  not 
less  than  1.5  times  the  national  unemploy- 
ment rate  for  that  period; 

(D)  the  poverty  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
populous  census  tract  (or  where  not  tracted, 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
not  less  than  20  percent  for  the  period  to 
which  such  data  relate;  and 

(E)  the  area  meets  at  least  1  of  the  follow- 
ing criteria: 

(i)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined 
in  the  same  manner  as  under  section 
119(b)(2)  of  the  Housing  and  Community 
Development  Act  of  1974). 


(ii)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available ). 

(d)  Required  State  and  Local  Commit- 
ments.— 

(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designat- 
ed to  reduce  the  various  burdens  borne  by 
employers  or  employees  in  such  area.  A 
course  of  action  shall  not  be  treated  as 
meeting  the  requirements  of  this  paragraph 
unless  the  course  of  action  include  provi- 
sions described  in  not  less  than  4  of  the  sub- 
paragraphs of  paragraph  (2). 

(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  program  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development  or  of  any  program  ad- 
ministered by  the  Secretary  of  Agriculture 
under  title  V  of  the  Housing  Act  of  1949. 
and  may  include,  but  is  not  limited  to- 

(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone; 

(B)  an  increase  in  the  level  of  public  sen- 
ices,  or  in  the  efficiency  of  the  delivery  of 
public  services,  within  the  enterprise  zone; 

(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  paperwork  requirements  within 
the  enterprise  zone; 

(D)  involvement  in  the  program  by  public 
authorities  or  private  entities,  organiza- 
tions, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within 
the  nominated  area,  including  a  written 
commitment  to  provide  jobs  and  job  train- 
ing for.  and  technical,  financial,  or  other  as- 
sistance to,  employers,  employees,  and  resi- 
dents of  the  nominated  area: 

(E)  the  giving  of  special  preference  to  con- 
tractors owned  and  operated  by  members  of 
any  minority;  and 

(F)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

(3)  Recognition  or  past  efforts —In  eval- 
uating courses  of  action  agreed  to  by  any 
Stale  or  local  government,  the  Secretary 
shall  take  into  account  the  past  efforts  of 
such  State  or  local  government  in  reducing 
the  various  burdens  borne  by  employers  and 
employees  in  the  area  involved. 

(4)  Prohibition  of  assistance  for  busi- 
ness RELOCATIONS.— 

(A)  In  general.- The  course  of  action  im- 
plemented under  paragraph  ( 1 )  may  not  in- 
clude any  action  to  assist— 

(i)  any  establishment  relocating  from  1 
area  to  another  area:  or 

(ii)  any  subcontractor  whose  purpose  is  to 
divest,  or  whose  economic  success  is  depend- 
ent upon  divesting,  any  other  contractor  or 
subcontractor  of  any  contract  customarily 
performed  by  such  other  contractor  or  sub- 
contractor. 

(B)  Exception —The  limitations  estab- 
lished in  subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if  the  Secretary— 

(i)  finds  that  the  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any  other 
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area  where  the  existing  business  entity  con- 
ducts business  operations:  and 

(ii)  has  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  the  existing  busi- 
ness entity  conducts  business  operations. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Government.— If  more  than  1  govern- 
ment seeks  to  nominate  an  area  as  an  enter- 
prise zone,  any  reference  to.  or  requirement 
of.  this  section  shall  apply  to  all  such  gov- 
ernments. 

<2)  Local  government.— The  term  iocal 
government"  means— 

(A)  any  county,  city.  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State: 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary;  and 

(C)  the  District  of  Columbia. 

(3)  Secretary. -The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(4)  State.— The  term  "State"  includes 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the 
United  States. 

SEl.  Wl.  KV.\l.l  ATION  A.M)  RKH()RTIN(;  KKQl  IRE- 
MENTS. 

Not  later  than  the  close  of  the  4th  calen- 
dar year  after  the  year  in  which  the  Secre- 
tary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  4lh  calendar  year 
thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ef- 
fects of  such  designation  in  accomplishing 
the  purposes  of  this  title. 

SEl.  503.  INTERACTION  WITH  OTHER  FEDERAL 
PROCRAMS. 

(a)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  an  enterprise 
zone  under  section  401  shall  not— 

( 1 )  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.)):  or 

(2)  ent'tle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Enterprise  Zones  Treated  as  Labor 
Surplus  Areas.— Any  area  that  is  designat- 
ed as  an  enterprise  zone  under  Section  501 
shall  be  treated  for  all  purposes  under  Fed- 
eral law  as  a  labor  surplus  area. 

SE(  .  .Ml.  WAIVER  OR  MODIEK  ATION  OK  HOI  SIN<; 
AND  I'OMMINITY  DKVEI.OPMENT 
RILES  IN  ENTERPRISE  ZONES. 

(a)  In  General.— Upon  the  written  request 
of  the  governments  that  designated  and  ap- 
proved an  area  that  has  been  designated  as 
an  enterprise  zone  under  section  501.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (or.  with  respect  to  any  rule  issued 
under  title  V  of  the  Housing  Act  of  1949, 
the  Secretary  of  Agriculture)  may.  in  order 
to  further  the  job  creation,  community  de- 
velopment, or  economic  revitalization  objec- 
tives of  the  zone,  waive  or  modify  all  or  part 
of  any  rule  that  the  Secretary  has  authority 
to  promulgate,  as  such  rule  pertains  to  the 
carrying  out  of  projects,  activities,  or  under- 
taking within  the  zone. 

(b)  Limitation.— No  provision  of  this  sec- 
tion may  he  construed  to  authorize  the  Sec- 
retary to  waive  or  modify  any  rule  adopted 
to  carry  out  a  statute  or  Executive  order 


that  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex.  marital 
status,  national  origin,  age.  or  handicap. 

(c)  Submission  of  Requests.— A  request 
under  subsection  (a)  shall  specify  the  rule 
or  rules  to  be  waived  or  modified  and  the 
change  proposed,  and  shall  briefly  describe 
why  the  change  would  promote  the  achieve- 
ment of  the  job  creation,  community  devel- 
opment, or  economic  revitalization  objec- 
tives of  the  enterprise  zone.  If  a  request  is 
made  to  the  Secretary  of  Agriculture,  the 
requesting  governments  shall  send  a  copy  of 
the  request  to  the  Secretary  of  Housing  and 
Urban  Development  at  the  time  the  request 
is  made. 

(d)  Consideration  of  Requests.— In  con- 
sidering a  request,  the  Secretary  shall  weigh 
the  extent  to  which  the  proposed  change  is 
likely  to  further  job  creation,  community 
development,  or  economic  revitalization 
within  the  enterprise  zone  against  the  effect 
the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the 
geographic  area  that  would  be  affected  by 
the  change.  The  Secretary  shall  approve  the 
request  whenever  the  Secretary  finds,  in  the 
discretion  of  the  Secretary,  that  the  public 
interest  that  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development  or  economic  revitaliza- 
tion outweighs  the  public  interest  that  con- 
tinuation of  the  rule  unchanged  would  serve 
in  furthering  such  underlying  purposes.  The 
Secretary  shall  not  approve  any  request  to 
waive  or  modify  a  rule  if  that  waiver  or 
modification  would— 

(1)  directly  violate  a  statutory  require- 
ment: or 

(2)  be  likely  to  present  a  significant  risk  to 
the  public  health,  including  environmental 
health  or  safety. 

(e)  Notice  of  Disapproval.— If  a  request  is 
disapproved,  the  Secretary  shall  inform  the 
requesting  governments  in  writing  of  the 
reasons  therefor  and  shall,  to  the  maximum 
extent  possible,  work  with  such  govern- 
ments to  develop  an  alternative,  consistent 
with  the  standards  contained  in  subsection 
(d). 

(f)  Period  for  Determination.— The  Sec- 
retary shall  discharge  the  responsibilities  of 
the  Secretary  under  this  section  in  an  expe- 
ditious manner,  and  shall  make  a  determi- 
nation on  requests  not  later  than  90  days 
after  their  receipt. 

(g)  Applicable  Procedures.- A  waiver  or 
modification  of  a  rule  under  subsection  (a) 
shall  not  be  considered  to  be  a  rule,  rule- 
making, or  regulation  under  chapter  5  of 
title  5,  United  States  Code.  To  facilitate 
reaching  a  decision  on  any  requested  waiver 
or  modification,  the  Secretary  may  seek  the 
views  of  interested  parties  and,  if  the  views 
are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any,  they  should  be  taken  into  account  in 
considering  the  request.  The  Secretary  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

(h)  Effect  of  Subsequent  Amendment  of 
Rules.— In  the  event  that  the  Secretary 
proposes  to  amend  a  rule  for  which  a  waiver 
or  modification  under  this  section  is  in 
effect,  the  Secretary  shall  not  change  the 
waiver  or  modification  to  impose  additional 
requirements  unless  the  Secretary  deter- 
mines, consistent  with  standards  contained 
in  subsection  (d).  that  such  action  is  neces- 
sary. 

(i>  Expiration  op  Waivers  and  Modifica- 
tions.—No  waiver  or  modification  of  a  rule 


under  this  section  shall  remaih  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  In 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

<j)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Rule.— The  term  'rule"  means— 

(A)  any  rule  as  defined  in  section  551(4)  of 
title  5.  United  States  Code:  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency 
hearing  pursuant  to  sections  556  and  557  of 
such  title  5. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development  or,  with  respect  to  any  rule 
issued  under  title  V  of  the  Housing  Act  of 
1949.  the  Secretary  of  Agriculture. 

SEf.  .SOI>.  aM)RDINAT!()N  OF  HOUSING  AND  IRBAN 
DEVELOPMENT  PROT.RAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  the  jurisdiction  of  the  Secre- 
tary that  are  carried  on  within  an  enterprise 
zone  designated  pursuant  to  section  501  of 
the  Housing  Act  of  1986: 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  of  forms  or  oth- 
erwise: and 

•"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
into  1  summary  report  submitted  at  such  in- 
tervals as  may  be  designated  by  the  Secre- 
tary.". 

TITLE  VI-PUBLIC  HOUSING  HOME- 
OWNERSHIP  AND  MANAGEMENT  OP- 
PORTUNITIES 

SEC.  601.  ESTABLISHMENT  OF  PROGRAM. 

The  United  States  Housing  Act  of  1937  (as 
previously  amended  by  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"public  housing  homeownership  and 
management  opportunities 

"Sec  22.  (a)  Homeownership  Opportuni- 
ties.—The  families  residing  in  each  public 
housing  project  shall  be  provided  with  the 
opportunity  to  purchase  the  dwelling  units 
in  the  project  as  follows: 

"(1)  Formation  of  resident  management 
CORPORATION.— As  a  condition  for  public 
housing  homeownership— 

"(A)  the  adult  residents  of  a  public  hous- 
ing project  shall  have  formed  a  resident 
management  corporation  in  accordance  with 
regulations  and  requirements  of  the  Secre- 
tary: and 

"(B)  the  resident  management  corpora- 
tion shall  have  entered  into  a  contract  with 
the  public  housing  agency  establishing  the 
respective  management  rights  and  responsi- 
bilities of  the  resident  management  corpora- 
tion and  the  public  housing  agency . 

"(2)  Homeownership  assistance.— 

"(A)  The  Secretary  shall  provide  compre- 
hensive improvement  assistance  under  sec- 
tion 14  or  20  to  public  housing  projects  in 
which  homeownership  activities  under  this 
section  are  conducted  in  order  to  ensure 
that  the  physical  condition,  management, 
and  operation  of  the  projects  are  sufficient 
to  permit  and  encourage  homeownership  by 
the  families  residing  in  the  projects. 


"(B)  The  Secretary,  and  the  public  hous- 
ing agency  owning  and  operating  each 
public  housing  project,  shall  provide  such 
training,  technical  assistance,  and  educa- 
tional assistance  as  the  Secretary  deter- 
mines to  be  necessary  to  prepare  the  fami- 
lies residing  in  the  project,  and  any  resident 
management  corporation  established  under 
paragraph  (1).  for  homeownership. 

"(3)  Conditions  of  purchase.— 

"(A)  A  resident  management  corporation 
may  purchase  all  or  part  of  a  public  housing 
project  following  a  determination  by  the 
Secretary  that— 

"(i)  the  resident  management  corporation 
has  been  established  in  accordance  with 
paragraph  ( 1 ):  and 

"(ii)  the  resident  management  corporation 
is  prepared  to  undertake  the  ownership, 
management,  and  maintenance  of  the 
project  with  continued  assistance  from  the 
Secretary. 

"(B)  A  family  may  purchase  its  dwelling 
unit  directly  from  the  public  housing 
agency,  if  the  Secretary  determines  that  the 
purchase  will  not  interfere  with  the  rights 
of  other  families  residing  in  the  public  hous- 
ing project  or  harm  the  efficient  operation 
of  the  project. 

"■(4)  Annual  contributions.— 

Notwithstanding  the  purchase  of  all  or  part 
of  a  public  housing  project  under  this  sec- 
tion, the  Secretary  shall  continue  to  pay 
annual  contributions  with  respect  to  the 
project.  Such  contributions  may  not  exceed 
the  maximum  contributions  authorized  in 
section  5(a). 

"■(5)  Purchase  price  limitation.— The 
price  for  any  purchase  under  paragraph  (3) 
shall  be  25  percent  of  the  fair  market  value 
of  the  property  involved,  as  determined  by 
the  Secretary. 

"(6)  Purchase  arrangements.— 

"(A)  A  purchase  under  this  section  may  be 
made  under  any  of  the  following  arrange- 
ments, at  the  option  of  the  family  or  resi- 
dent management  corporation  making  the 
purchase: 

"(i)  Lease-purchase. 

"(ii)  Shared  appreciation,  except  that  not 
less  than  50  percent  of  the  future  apprecia- 
tion in  the  value  of  the  property  involved 
shall  be  reserved  to  the  family  or  resident 
management  corporation  making  the  pur- 
chase. 

"(iii)  Cooperative  ownership. 

"'(iv)  Condominium  ownership. 

"(v)  Purchase  with  amounts  borrowed  on 
the  security  of  the  property  involved. 

"•(vi)  Any  other  arrangement  determined 
by  the  Secretary  to  be  appropriate. 

""(B)  For  purposes  of  assisting  any  pur- 
chase by  a  family  or  resident  management 
corporation  under  this  section,  the  public 
housing  agency  Involved  shall  make  a  loan 
on  the  security  of  the  property  involved  to 
the  family  or  resident  management  corpora- 
tion at  a  rate  of  interest  equal  to  70  percent 
of  the  market  interest  rate  for  conventional 
mortgages  on  the  date  on  which  the  loan  Is 
made. 

"(7)  Recapture  at  time  of  sale.— If  any 
purchaser  of  property  under  this  section 
sells  the  property  before  the  expiration  of 
the  5-year  period  following  the  date  of  the 
purchase,  the  purchaser  shall  pay  the  lol- 
lowing  percentage  of  the  sale  price  to  Che 
Secretary: 

"(A)  75  percent,  if  the  sale  occurs  during 
the  1st  1-year  period  following  such  date. 

"(B)  60  percent,  if  the  sale  occurs  during 
the  2d  1-year  period  following  such  date. 

"(C)  45  percent,  if  the  sale  occurs  during 
the  3d  1-year  period  following  such  date. 


"(D)  30  percent,  if  the  sale  occurs  during 
the  4th  1-year  period  following  such  date. 

""(E)  15  percent,  if  the  sale  occurs  during 
the  5th  1-year  period  following  such  date. 

"(b)  Resident  Management  Opportuni- 
ties.— 

"(1)  In  general.— The  families  residing  in 
each  public  housing  project  shall  be  provid- 
ed with  the  opportunity  to  undertake  the 
management,  maintenance,  educational,  and 
cultural  functions  of  the  project. 

""(2)  Management  assistance.— The  Secre- 
tary, and  the  public  housing  agency  owning 
and  operating  the  public  housing  project, 
shall  provide  such  training,  technical  assist- 
ance, and  educational  assistance  as  may  be 
necessary  to  prepare  the  resident  manage- 
ment corporation  established  under  subsec- 
tion (a)(1)  to  undertake  the  management, 
maintenance,  educational,  and  cultural 
functions  of  the  project. 

"(3)  Conditions  of  resident  manage- 
ment.—A  resident  management  corporation 
may  undertake  all  or  part  of  the  manage- 
ment, maintenance,  educational,  and  cultur- 
al functions  of  a  public  housing  project  fol- 
lowing a  determination  by  the  Secretary 
that  the  resident  management  corporation 
is  capable  of  undertaking  such  functions. 

"(c)  Protection  of  Nonpurchasing  Fami- 
lies.— 

"(1)  Eviction  prohibition.— No  family  re- 
siding In  a  dwelling  unit  in  a  public  housing 
project  may  be  evicted  by  reason  of  the  sale 
of  the  project  to  a  resident  management 
corporation  under  this  section. 

"(2)  Rental  assistance.— If  any  family  re- 
sides in  a  dwelling  unit  in  a  public  housing 
project  purchased  by  a  resident  manage- 
ment corporation,  and  the  family  decides 
not  to  purchase  the  dwelling  unit,  the  Sec- 
retary may  offer  to  provide  to  the  family  a 
housing  voucher  determined  by  the  Secre- 
tary to  be  appropriate  to  permit  the  family 
to  continue  to  reside  in  the  dwelling  unit. 

"(3)  Relocation  assistance.— If  any 
family  resides  in  a  dwelling  unit  in  a  public 
housing  project  in  which  other  dwelling 
units  are  purchased  under  this  section,  and 
the  family  decides  not  to  purchase  the 
dwelling  unit,  the  Secretary  may  offer— 

"(A)  to  assist  the  family  in  relocating  to  a 
dwelling  unit  in  another  public  housing 
project:  or 

"(B)  to  provide  to  the  family  a  housing 
voucher  determined  by  the  Secretary  to  be 
appropriate  to  permit  the  family  to  obtain 
comparable  alternative  housing. 

"(d)  Financial  Assistance.— 

"(1)  Assistance  for  public  housing  agen- 
cies.—The  Secretary  shall  provide  to  public 
housing  agencies  such  financial  assistance 
as  the  Secretary  determines  is  necessary  to 
permit  such  agencies  to  carry  out  the  provi- 
sions of  this  section. 

"(2)  Operating  subsidy.— The  operating 
subsidy  for  a  project  managed  by  a  resident 
management  corporation  shall  not  be  less 
than  the  public  housing  agency  per  unit 
monthly  amount  provided  in  the  previous 
year.  Such  subsidy  may  not  be  reduced 
during  the  3-year  period  beginning  on  the 
date  on  which  the  resident  managed  hous- 
ing is  transferred  to  resident  ownership, 
except  that  if  the  total  income  of  the  public 
housing  agency  is  reduced  the  income  pro- 
vided by  the  public  housing  agency  to  the 
resident  owned  project  may  be  reduced  in 
proportion  to  the  total  revenue  reduction  of 
the  public  housing  agency. 

"(e)  Additional  Homeownership  and 
Management  Opportunities.— 

"(1)  In  general.— No  provision  of  this  sec- 
tion may  be  construed  to  preclude  the  Sec- 


retary or  any  public  housing  agency  from 
providing  additional  homeownership  or  resi- 
dent management  opportunities  under  sec- 
tion 5(h).  section  6(c)(4)(D),  or  any  other 
provision  of  this  act. 

"(2)  Purchase  of  unoccupied  units.— Any 
qualified  public  housing  resident  or  quali- 
fied applicant  for  public  housing  residence 
may  purchase  any  unoccupied  dwelling  unit 
in  a  public  housing  project,  subject  to  the 
conditions  of  this  section. 

"(f)  Regulations— The  Secretary  shall 
Issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 
Such  regulations  may  establish  any  addi- 
tional terms  and  conditions  for  homeowner- 
ship or  resident  management  under  this  sec- 
tion that  are  determined  by  the  Secretary 
to  be  appropriate. 

"(g)  Annual  Report— The  Secretary  shall 
annually  submit  to  the  Congress  a  report 
setting  forth— 

"  (1)  any  need  for  the  development  of  addi- 
tional public  housing  dwelling  units  as  a 
result  of  the  sale  of  public  housing  dwelling 
units  under  this  section: 

"(2)  recommendations  of  the  Secretary  for 
additional  budget  authority  to  carry  out 
such  development:  and 

"(3)  recommendations  of  the  Secretary  to 
ensure  decent  homes  and  decent  neighbor- 
hoods for  lower  income  families. 

"(h)  Limitation.— Any  authority  of  the 
Secretary  under  this  section  to  provide  fi- 
nancial assistance,  or  to  enter  into  contracts 
to  provide  financial  assistance,  shall  be  ef- 
fective only  to  such  extent  or  In  such 
amounts  as  are  or  have  been  provided  in  ad- 
vance in  appropriation  Acts. '. 

SEC.  802.  EFFEtTIVE  DATE. 

The  amendment  made  by  this  title  shall 
take  effect  on  October  1.  1986.  or  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

TITLE  VII-MULTIFAMILY  HOUSING 
MANAGEMENT  AND  PRESERVATION 

SE(  701.  MANA(;EMENT  and  PRESERVATION  Of 
HI  DOWNED  MCLTIFAMILT  HOCSING 
PROJE(TS. 

(a)  Goals.— Section  203(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  striking  (a)"'  and  all 
that  follows  through  the  semicolon  at  the 
end  of  paragraph  (1)  and  Inserting  the  fol- 
lowing: 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (in  this  section  referred  to  as 
the  'Secretary')  shall  manage  and  dispose  of 
multlfamily  housing  projects  that  are 
owned  by  the  Secretary,  or  whose  mort- 
gages are  delinquent  or  subject  to  a  work- 
out agreement  and  whose  mortgages  are 
held  by,  assigned  to,  or  being  foreclosed 
upon  by  the  Secretary,  in  a  manner  that  is 
consistent  with  the  National  Housing  Act 
and  this  section  and  that  will,  in  the  least 
costly  fashion  among  the  reasonable  alter- 
natives available,  further  the  goals  of— 

"(1)  preserving  so  that  they  are  available 
to  and  affordable  by  low-  and  moderate- 
Income  persons— 

"'(A)  all  units  In  multlfamily  housing 
projects  that  are  formerly  subsidized 
projects; 

"(B)  In  multlfamily  housing  projects 
owned  by  the  Secretary,  at  least  the  units 
that  are  occupied  by  low-  and  moderate- 
income  persons  or  vacant:  and 

"(C)  in  all  other  multlfamily  housing 
projects,  at  least  the  units  that  are,  on  the 
date  of  assignment,  occupied  by  low-  and 
moderate-income  persons;". 
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(b)  Management  Services.— Section 
203(b)<2)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended  by  striking  .  owned  by  the  Secre- 
tary" and  inserting  to  which  subsection  (a) 
applies". 

(c)  Maintaining  of  Projects.— Section 
203(c)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 

"(c)  The  Secretary  shall— 

"(1)  to  the  greatest  extent  possible,  main- 
tain all  occupied  multifamily  housing 
projects  to  which  subsection  (a)  applies  in  a 
decent,  safe,  and  sanitary  condition; 

"(2)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

"(3)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing  for  the  longest  feasible  period.". 

(d)  Financial  Assistance.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h). 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection; 

■(d)  In  carrying  out  the  goals  specified  in 
subsection  (a)(1)  the  Secretary  shall  take  1 
or  both  of  the  following  actions: 

"(1)  Enter  into  contracts  under  section  8 
of  the  United  States  Housing  Act  of  1937.  to 
the  extent  budget  authority  is  available  for 
such  section  8.  with  owners  of  multifamily 
housing  projects  that  are  acquired  at  fore- 
closure or  after  sale  by  the  Secretary.  Such 
contracts  shall  be  attached  to  the  project  in- 
volved for  a  period  of  not  less  than  15  years. 
Such  contracts  shall  be  sufficient  to  assist 
all  units  that  are  occupied  by  lower  income 
families  eligible  for  assistance  under  such 
section  8  at  the  time  of  foreclosure  or  sale, 
as  the  case  may  be.  and  all  units  that  are 
vacant  at  such  time  (which  units  shall  be 
made  available  for  such  families  as  soon  as 
possible).  In  order  to  make  available  to  fam- 
ilies any  units  in  formerly  subsidized 
projects  that  are  occupied  by  persons  not  el- 
igible for  assistance  under  such  section  8. 
but  that  subsequently  become  vacant,  the 
contract  shall  also  provide  that  when  any 
such  vacancy  occurs  the  owner  involved 
shall  apply  to  the  Secretary  for  additional 
assistance  to  the  project  involved  under  the 
same  terms  as  the  original  assistance.  The 
Secretary  shall  provide  such  contracts  at 
contract  rents  that,  consistent  with  subsec- 
tion (a),  provide  for  the  rehabilitation  of 
such  project  and  do  not  exceed  the  most  re- 
cently adjusted  fair  market  rents  for  sub- 
stantially rehabilitated  units  published  by 
the  Secretary  in  the  Federal  Register. 

"(2)  In  accordance  with  the  authority  pro- 
vided under  the  National  Housing  Act,  pro- 
vide purchase-money  mortgages,  reduce  the 
selling  price,  or  provide  other  financial  as- 
sistance to  the  owners  of  multifamily  hous- 
ing projects  that  are  acquired  at  foreclosure 
or  after  sale  by  the  Secretary  on  terms  that 
will  ensure  that,  for  a  period  of  not  less 
than  15  years  (A)  the  project  will  remain 
available  to  and  affordable  by  low-  and  mod- 
erate-income persons;  and  (B)  such  persons 
shall  pay  not  more  than  the  amount  pay- 
able as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937.". 

(e)  Displacement  Protection.— Section 
203(e)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978.  as  so  re- 
designated in  this  section,  is  smiended  by  in- 
serting "or  controlled"  after  "owned". 

(f)  Limitations  on  Certain  Loan  and 
Mortgage  Sales.— Section  203  of  the  Hous- 


ing and  Community  Development  Amend- 
ments of  1978  is  amended— 

(1)  by  redesignating  subsections  (g)  and 
(h).  as  so  redesignated  in  this  section,  as 
subsections  (h)  and  (i);  and 

(2)  by  inserting  before  such  subsection  (h) 
the  following  new  subsection: 

"(g)  The  Secretary  may  not  approve  the 
sale  of  any  loan  or  mortgage  held  by  the 
Secretary  on  any  formerly  subsidized 
project  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or 
mortgage  in  a  manner  that  will  provide 
rental  housing  on  terms  at  least  as  advanta- 
geous to  existing  and  future  tenants  as  the 
terms  required  by  the  program  under  which 
the  loan  or  mortgage  was  made  or  insured 
prior  to  the  assignment  of  the  loan  or  mort- 
gage on  such  project  to  the  Secretary.". 

(g)  Formerly  Subsidized  Projects.— Sec- 
tion 203(h)  of  the  Housing  and  Community 
Development  Amendments  of  1978.  as  so  re- 
designated in  this  section,  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purpose  of  this  section,  the 
term  formerly  subsidized  project'  means  a 
multifamily  housing  project  receiving  any 
of  the  following  assistance  immediately 
prior  to  the  assignment  of  the  mortgage  on 
such  project  to,  or  the  acquisition  of  such 
mortgage  by.  the  Secretary: 

"(A)  below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act; 

"(B)  interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act; 

■(C)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

••(D)  direct  loans  at  below  market  interest 
rates,  made  under  section  202  of  the  Hous- 
ing Act  of  1959  or  section  312  of  the  Hous- 
ing Act  of  1964:  or 

••(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January 
1.  1975)  or  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  subsection 
(b)(1)  of  such  section).". 

SEt .  702.  .MQMSITION  OK  INSIRKI)  Ml  l,TIP.\MILY 
HOI  SINC  PROJECTS. 

Section  207(k)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  second 
sentence  the  following  new  sentence;  "In  de- 
termining the  amount  to  be  bid,  the  Secre- 
tary shall  act  consistently  with  the  goal  es- 
tablished in  section  203(a)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978.  ". 
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70X  TE.NANT  PARTKIPATION  IN  .Ml 
HOrSINC;  PROJE(TS. 

(a)  Applicability.— Section  202(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: 'or  section  202  of  the  Housing  Act  of 
1959". 

(b)  Notice  and  Comment.— Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended— 

(1)  by  striking  'or"  the  third  place  it  ap- 
pears; 

(2)  by  inserting  after  'alterations,"  the 
following:  "transfer  of  physical  assets,  or 
application  for  capital  improvements  loan,": 
and 


(3)  by  striking  "and  the  Secretary  deems  it 
appropriate"  and  inserting  the  following: 
"or  where  the  Secretary  proposes  to  sell  a 
mortgage  secured  by  a  multifamily  housing 
project ". 

(c)  Nondiscrimination  Against  Section  8 
Certificate  Holders.— Section  202(b)(2)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  fol- 
lowing: ■•,  and  such  owners  may  not  refuse 
to  lease  any  vacant  dwelling  unit  in  the 
project  that  rents  for  an  amount  not  greater 
than  the  fair  market  rent  for  a  comparable 
unit,  as  determined  by  the  Secretary  under 
section  8  of  the  United  States  Housing  Act 
of  1937.  to  a  holder  of  a  certificate  of  eligi- 
bility under  such  section  solely  because  of 
the  status  of  such  prospective  tenant  as  a 
holder  of  such  certificate". 

TITLE  VIII-NEHEMIAH  HOUSING 
OPPORTUNITY  GRANTS 
SEC  801.  ST.ATEMENT  OF  PI  RPOSE. 

It  is  t.ne  purpose  of  this  title— 

(1)  to  encourage  homeownership  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise able  to  afford  homeownership; 

(2)  to  undertake  a  concentrated  effort  to 
rebuild  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  sound  and 
attractive  neighborhoods;  and 

(3)  to  increase  the  employment  of  neigh- 
borhood residents. 

SE(  .  mi.  DEFIMTIO.N'S. 

For  purposes  of  this  title: 

(1)  The  term  "Fund"  means  the  Nehemi- 
ah  housing  Opportunity  Fund  established 
in  section  809(a). 

(2)  The  term  "home"  means  any  1-  to  4- 
family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  projet  or  co- 
operative project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(3)  The  term  "lower  income  families"  has 
the  meaning  given  such  term  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established  by  the  Office  of  Management 
and  Budget. 

(5)  The  term  'nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility. 

(6)  The  term  "Secretary  "  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trpst  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(8)  The  term  "substantial  rehabilitation" 
means— 

(A)  rehabilitation  involving  costs  i)i  excess 
of  60  percent  of  the  maximum  sale  price  of 
a  home  assisted  under  this  title  in  the 
market  area  in  which  it  is  located;  or 

(B)  the  rehabilitation  of  a  vacant, 
uninhabitable  structure. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

SEC".  H03.   ASSISTANCE  TO  NONPROFIT  ORGANIZA- 
TIONS. 

(a)  In  General.— The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations  to 


carry  out  Nehemlah  housing  opportunity 
programs  In  accordance  with  the  provisions 
of  this  title.  Such  assistance  shall  be  made 
in  the  form  of  grants. 

(b)  Applications.— Applications  for  assist- 
ance under  this  tite  shall  be  made  in  such 
form,  and  in  accordance  with  such  proce- 
dures, as  the  Secretary  may  prescribe. 

SEC.  804.  I'SE  OF  ASSISTANCE. 

(a!  In  General.— Any  nonprofit  organiza- 
tion receiving  assistance  under  this  title 
shall  use  such  assistance  to  provide  loans  to 
families  purchasing  homes  constructed  sub- 
stantially rehabilitated  in  accordance  with  a 
Nehemlah  housing  opportunity  program  ap- 
proved under  this  title. 

(b)  Specific  Requirements.— Each  loan 
made  to  a  family  under  this  section  shall— 

(1)  be  secured  by  a  second  mortgage  held 
by  the  Secretary  on  the  property  involved; 

(2)  be  in  an  amount  not  exceeding  $15,000; 

(3)  bear  no  interest:  and 

(4)  be  repayable  to  the  Secretary  upon  the 
sale  or  other  transfer  of  such  property. 

SEC.  H05.  PRlHiRAM  REQI  IREMENTS. 

(a)  In  General.— Assistance  provided 
under  this  title  may  be  used  only  in  connec- 
tion with  a  Nehemlah  housing  opportunity 
program  of  construction  of  substantial  reha- 
bilitation of  homes. 

(b)  Family  Need.— Each  family  purchasing 
a  home  under  this  title  shall— 

(1)  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  90  per- 
cent of  the  median  income  for  a  family  of  4 
persons  in  the  metropolitan  statistical  area 
involved  except  that  in  areas  where  such 
amount  (90  percent  of  the  area  median 
income)  is  below  115  percent  of  the  national 
median  income,  then  115  percent  of  the  na- 
tional median  income  will  apply:  and 

(2)  not  have  owned  a  home  during  the  3- 
year  period  preceding  such  purchase. 

(c)  Downpayment.— 

( 1 )  Each  family  purchasing  a  home  under 
this  title  shall  make  a  downpayment  of  not 
less  than  10  percent  of  the  sale  price  of  such 
home,  or  of  such  greater  amount  deter- 
mined by  the  nonprofit  organization  In- 
volved to  be  appropriate. 

(2)  Any  downpayment  made  under  this 
subsection  shall  accrue  interest  from  the 
date  on  which  such  downpayment  is  made 
through  the  date  of  settlement,  at  a  rate 
not  less  than  the  passoook  rate.  Such  inter- 
est shall  be  paid  by  the  nonprofit  organiza- 
tion involved  to  the  family  purchasing  the 
home  for  which  such  downpayment  was 
made. 

(d)  Leasing  Prohibition.— No  family  pur- 
chasing a  home  under  this  title  may  lease 
such  home. 

SEt .  »0«.  TERMS  AND  CONDITIONS  OF  ASSISTANCE. 

(a)  L(k;al  Consultation.— No  proposed 
Nehemlah  housing  opportunity  program 
may  be  approved  by  the  Secretary  under 
this  title  unless  the  nonprofit  organization 
involved  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

( 1 )  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located:  and 

(2)  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  In  which  such  pro- 
gram is  to  be  located. 

(b)  Program  Schedule.— Etich  nonprofit 
organization  applying  for  assistance  under 
this  title  shall  submit  to  the  Secretary  an 
estimated  schedule  for  completion  of  its 
proposed  Nehemlah  housing  opportunity 
program,  which  schedule  shall  have  been 
agreed  to  by  each  unit  of  general  local  gov- 
ernment In  which  such  program  is  to  be  lo- 
cated. 


(c)  Minimum  Participation.— No  nonprof- 
it organization  receiving  assistance  under 
this  title  may  commence  any  construction 
or  substantial  rehabilitation  (except  with 
respect  to  homes  to  be  constructed  or  sub- 
stantially rehabilitated  for  the  purpose  of 
display)  until  not  less  than  25  perc.  it  of  the 
homes  to  be  constructed  or  substantially  re- 
habilitated are  contracted  for  sale  to  pur- 
chasers who  intend  to  live  In  such  homes 
and  the  required  downpayments  are  made. 

(d)  Financial  Feasibility.- The  Secretary 
may  not  provide  any  assistance  untier  this 
title  to  any  nonprofit  organization  unless 
such  nonprofit  organization  demonstrates 
the  financial  feasibility  of  its  proposed  Ne- 
hemlah housing  opportunity  program,  in- 
cluding the  availability  of  non-Federal 
public  and  private  funds. 

(e)  Home  Quality  and  Location.— A  Nehe- 
mlah housing  opportunity  program  may  be 
approved  under  this  title  only  If  It  provides 
that- 

(1)  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  will  not  be  less  than  whichever  of 
the  following  Is  less: 

(A)  the  greater  of  (I)  50  homes;  or  (li)  0.25 
percent  of  the  number  of  existing  dwelling 
units  in  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  program:  or 

(2)  each  home  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(A)(1)  applicable  local  building  code  stand- 
ards: or 

(ID  In  any  case  In  which  there  is  not  an  ap- 
plicable local  building  code,  a  nationally  rec- 
ognized model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary:  and 

(B)  the  energy  performance  requirements 
established  under  section  526  of  the  Nation- 
al Housing  Act: 

(3)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be  lo- 
cated In  census  tracts,  or  identifiable  neigh- 
borhoods within  census  tracts.  In  which  the 
median  family  Income  is  not  more  than  80 
percent  of  the  median  family  Income  of  the 
area  In  which  such  program  Is  to  be  located, 
as  such  median  family  Income  and  areas  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937; 

(4)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  In  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  If  the  unit  of  general  local  gov- 
ernment In  which  the  project  is  located  cer- 
tifies that  such  land  cannot  be  made  avail- 
able for  a  program  of  the  size  required  by 
paragraph  ( 1 ),  homes  may  be  constructed  in 
a  single  identifiable  neighborhood  if  the 
program  provides  for  construction  or  sub- 
stantial rehabilitation  of  homes  on  not  less 
than  20  percent  of  the  lots  In  such  neigh- 
borhood: and 

(5)  sales  contracts  entered  Into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  title 
upon  the  sale  or  other  transfer  of  the  home 
involved,  unless  the  Secretary  approves  a 
transfer  of  such  home  without  repayment 
(in  which  case  the  second  mortgtige  held  by 
the  Secretary  on  such  home  shall  remain  in 
force  until  such  loan  is  fully  repaid). 

SEC.  807.  PROGRAM  SELECTION  CRITERIA. 

(a)  In  General.— In  selecting  Nehemlah 
housing  opportunity  programs  for  assist- 
ance under  this  title  from  among  eligible 


programs,  the  Secretary  shall  make  such  se- 
lection on  the  basis  of  the  extent  to  which— 

(1)  non-Federal  public  or  private  entities 
will  contribute  land  necessary  to  make  each 
program  feasible: 

(2)  non-Federal  public  and  private  finan- 
cial or  other  contributions  (including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment, waivers  of  construction,  develop- 
ment, or  zoning  requirements,  and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
of  homes  constructed  or  substantially  reha- 
bilitated under  each  program: 

(3)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  as- 
sistance provided  under  this  title,  taking 
Into  consideration  the  cost  differences 
among  different  market  areas; 

(4)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and.  In  determining  the  degree  of  physical 
blight,  the  Secretary  shall  consider  the  con- 
dition (but  not  age)  of  the  housing,  other 
buildings,  and  Infrastructure,  in  the  neigh- 
borhood of  the  proposed  program); 

(5)  each  program  uses  construction  meth- 
ods that  will  reduce  the  cost  per  square  foot 
below  the  average  construction  cost  in  the 
market  area  involved:  and 

(6)  each  program  provides  for  the  Involve- 
ment of  local  residents  In  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes. 

(b)  Exception.— To  the  extent  that  non- 
Federal  public  entities  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  in  paragraph  (1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  such  form  of  contribution  in  evalu- 
ating such  program. 

(c)  Lower  Income  Benefit  Requirz- 
ment.— The  Secretary  shall  require  that  a 
majority  of  the  funds  make  available  under 
this  title  for  use  within  any  metropolitan 
statistical  area  shall  be  available  only  for  as- 
sistance to  families  whose  Incomes  do  not 
exceed  95  percent  of  the  higher  of  are  a 
median  income  or  national  median  income. 

SEt".  808.  OISTRIBITION  OF  ASSISTANCE  "TO  NON- 
PROFIT ORGANIZATIONS. 

(a)  Reservation  of  Amounts.— Following 
the  selection  of  any  Nehemlah  housing  op- 
portunity program  for  assistance  under  this 
title,  the  Secretary  shall  reserve  sufficient 
amounts  In  the  Nehemlah  Housing  Oppor- 
tunity Fund  for  such  assistance. 

(b)  Distribution  of  Assistance— Follow- 
ing the  sale  of  any  home  constructed  or  sub- 
stantially rehabilitated  under  a  Nehemlah 
housing  opportunity  program  selected  for 
assistance  under  this  title,  the  Secretary 
shall  provide  to  the  sponsoring  nonprofit  or- 
ganization an  amount  equal  to  the  amount 
of  the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  be  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(c)  Maximum  Assistance.— The  assistance 
provided  to  any  nonprofit  organization 
under  this  title  may  not  exceed  $16,000  per 
home. 

SEC.  (tOS.  NEHEMIAH  HOISING  OPPORTl  NI"n  FIND. 

(a)  Establishment.— There  hereby  Is  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  knowTi  as  the 
Nehemlah  Housing  Opportunity  Fund.  The 
Fund  shall  be  available  to  the  Secretary,  to 
the  extent  approved  in  appropriation  Acts, 
for  purposes  of  providing  assistance  under 
section  803. 

(b)  Assets.— The  Fund  shall  consist  of— 
(1)  any  amount  appropriated  under  sec- 
tion 812: 
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(2)  any  amount  received  by  the  Secretary 
under  section  504(b)(4):  and 

(3)  any  amount  received  by  the  Secretary 
under  subsection  (c). 

(c)  Administration.— Any  amount  in  the 
Fund  determined  by  the  Secretary  to  be  in 
excess  of  the  amount  currently  required  to 
carry  out  the  provisions  of  this  title  shall  be 
invested  by  the  Secretary  in  obligations  of. 
or  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by,  the  United  States  or 
any  agency  of  the  United  States. 

SEt    H|0.  ANNl  AI.  RKPORT 

The  Secretary  shall  annually  prepare  and 
submit  to  the  Congress  a  comprehensive 
report  setting  forth  the  activities  carried 
out  under  this  title.  Such  report  shall  in- 
clude— 

(1)  an  analysis  of  the  characteristics  of 
the  families  assisted  under  this  title  during 
the  preceding  year,  including  family  size, 
number  of  children,  family  income,  sources 
of  family  income,  race.  age.  and  sex; 

(2)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  title  during  the 
preceding  year; 

(3)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  reduce 
the  cost  of  homes  constructed  or  substan- 
tially rehabilitated  under  each  program; 

(4)  an  analysis  of  the  sales  prices  of  homes 
under  this  title  during  the  preceding  year; 

(5)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  title 
during  the  preceding  year;  and 

(6)  any  recommendations  of  the  Secretary 
for  modifications  in  the  program  estab- 
lished by  this  title  in  order  to  ensure  the  ef- 
fective implementation  of  such  program. 

SEf.  Hll.  RE<;i  I,.\T1<)NS. 

The  Secretary  shall  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Any  such  regulations 
shall  be  issued  in  accordance  with  section 
553  of  title  5.  United  States  Code,  notwith- 
standing the  provisions  of  subsection  (a)(2) 
of  such  section. 

SEC.  Ml.  AITH«)RIZ.\TI()N  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title 
$75,000,000  for  fiscal  year  1987.  Any  amount 
appropriated  under  this  section  shall  be  de- 
posited in  the  Nehemiah  Housing  Opportu- 
nity Fund,  and  shall  remain  available  until 
expended. 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

U  1600 

Mr.  BARTLETT.  Mr.  Chairman, 
during  consideration  of  the  Gonzalez 
substitute  several  amendments  were 
adopted.  These  could  be  reoffered  in- 
dividually to  the  Wylie  substitute.  In 
order  to  conserve  the  time  of  the 
House,  however,  I  am  offering  an 
amendment  which  incorporates  most 
of  the  previously  adopted  amend- 
ments. 

Amendments  that  are  incorporated 
in  my  amendment  are: 


Akaka:  Use  of  FHA  general  insur- 
ance fund  for  Hawaii  and  Indian 
tribes. 

Wylie:  Exclude  investors— but  no 
second  homes— from  FHA  Single 
Family  Programs  to  prevent  fraud  and 
abuse. 

Annunzio:  Delay  in  implementing 
HUD's  title  L  regulations. 

Wortley:  FHA  Insurance  Demonstra- 
tion Program  for  home  equity  conver- 
sion mortgages  for  the  elderly. 

Carper:  Require  HUD  to  maintain 
an  FHA  office  in  every  State. 

Kleczka:  FHA  single  family  fraud 
and  abuse  provisions. 

Garcia:  Mortgage  insurance  for  hos- 
pitals, nursing  homes,  board  and  care 
home,  and  intermediate  care  facilities. 

Mitchell:  Provide  incentives  for 
small  disadvantaged  minority  firms  to 
be  eligible  for  UDAG. 

Tauke:  To  prohibit  grants  for 
projects  that  increase  market  share  of 
nondomestic  corporations. 

Kanjorski:  To  provide  parity  for 
urban  counties  in  selection  process. 

Durbin:  Temporarily  prohibits  the 
closing  of  an  FHA  office. 

Bartlett:  Reorients  the  use  of  previ- 
ously authorized  and  newly  authorized 
public  housing  development  funds. 

Roth:  Freestanding  Housing  Vouch- 
er Program. 

Manton:  Vouchers— Allow  vouchers 
to  be  used  in  low-income  cooperatives. 

Burton  of  California:  Provides  statu- 
tory exemption  for  mandatory  meals 
in  housing  for  the  elderly  as  amended 
by  Morrison. 

Green:  HODAG  commitment  exten- 
sion of  time. 

Gonzalez:  Fair  market  rent  clarifica- 
tion for  Oregon  State  Finance  Agency. 

Smith  of  Nebraska:  Rural  very  low 
income  clarification  using  nonmetro 
statewide  median  for  50  percent  or 
below  for  section  502  loans 

Chappell:  Permit  recasting  of  FmHA 
loans  to  reflect  lower  interest  rate. 

Conte:  Local  government  consulta- 
tion for  farm  labor  housing. 

Bereuter:  Provide  a  study  for  mort- 
gage financing  in  rural  areas, 

Bartlett:  Livability  amendments, 

Kemp:  Right  to  buy  public  housing 
units. 

Garcia:  Enterprise  zones 

Schumer:  Nehemiah  as  amended  by 
Roukema. 

In  addition  my  amendment  incorpo- 
rates three  provisions  that  were  al- 
ready included  in  the  Gonzalez  substi- 
tute. They  are  section  122  on  the  eligi- 
bility for  single-family  mortgage  insur- 
ance within  the  Allegheny  Indian  Res- 
ervation, section  162  establishing  a 
Fair  Housing  Initiative  Program, 
which  is  in  turn  amended  by  the  St 
Germain  amendment  to  provide  test- 
ing standards;  and  section  221  dealing 
with  the  management  and  preserva- 
tion of  HUD-owned  Multifamily  Hous- 
ing Projects. 


Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
think  that  the  Green  amendment,  as 
so  mentioned,  would  be  an  implausibil- 
ity  to  put  into  the  Wylie  bill  because 
there  is  no  HODAG  in  the  Wylie  bill, 
and  the  Green  amendment  extends 
HODAG.  So  I  would  leave  that  one 
out,  and  I  would  not  object  to  any 
unanimous-consent  request  to  take  it 
out, 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  The  Green  amendment 
is  a  technical  amendment,  and  I  would 
think  that  by  reference,  it  is  already 
included,  actually. 

Mr.  BARTLETT.  I  would  accept  the 
gentleman's  suggestion. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
BARTLETT  TO  THE  AMENDMENT  IN  THE  NATURE 
OF  A  SUBSTITUTE  OFFERED  BV  MR.  WYLIE,  AS 
AMENDED 

Mr.  BARTLETT.  Mr.  Chairman,  I 
ask  unanimous  consent  to  remove  the 
Green  amendment  from  my  block  of 
amendments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Bartlett  amendment  is  modified 
by  striking  out  all  of  title  VIII  of  the 
Bartlett  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  Mr.  Wylie. 

Mr.  BARTLETT.  Finally.  Mr.  Chair- 
man, the  amendment  adds  funds  for 
assisted  housing  and  community  devel- 
opment block  grants.  These  funds,  this 
is  the  Wylie  substitute,  represent  the 
difference  between  the  Wylie  substi- 
tute and  the  lunds  that  he  had  as- 
sumed would  be  available  as  a  result  of 
the  deferral  action. 

With  the  revised  funding  levels,  the 
substitute  would  include  an  aggregate 
for  fiscal  year  1987  of  $11.2  billion.  On 
a  comparison  basis,  this  represents  a 
25-percent  reduction  from  the  CBO 
baseline  pricing  which  is  where  the 
Gonzales-McKinney  bill  stands  with 
no  specific  dollar  authorization. 

It  is  a  good  substitute;  it  is  a  substi- 
tute that  very  clearly  draws  the  issue 
of  funding  levels  after  we  have  debat- 
ed all  of  the  other  issues  in  the  legisla- 
tion. I  commend  the  adoption  of  the 
block  of  amendments  as  well  as  the 
Wylie  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]  as 
modified,  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Wylie],  as 
amended. 


The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substi- 
tute, as  amended,  was  agreed  to. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Wylie  substitute  amendment. 

Mr.    Chairman,    housing    vouchers 
and  the  other  mix  of  programs  in  our 
substitute  will  work  and  will  help  the 
poor    solve    their    housing    problems 
quickly,  effectively,  and  inexpensively. 
By  contrast,  we  have  enacted  a  series 
of  new  construction  programs  for  the 
poor  in  the  last  25  years.  Each  time  we 
have  been  disappointed  when  the  pro- 
gram did  not  work  as  intended,  and 
each  time  we've  eliminated  it  and  tried 
another  new  construction  program.  In 
1961  we  enacted  the  section  221  BMIR 
Program;  in  1968  it  was  terminated  by 
a  Democratic  Congress  and  a  Demo- 
cratic administration  because  it  was 
too  expensive  and  did  not  reach  the 
poor  people  for  whom  it  was  intended. 
In  1968  we  enacted  section  235  and  236 
to  replace  the  section  221  Program,  In 
1973  a  Republican  President  suspend- 
ed those  programs,  and  his  decision 
was  ratified  by  a  Democratic  Congress, 
because  the  programs  were  too  expen- 
sive  for  too  many   homebuyers  and 
apartment  building  owners  were  de- 
faulting on  their  mortgages.  It  was 
also  unfair;  it  gave  poor  people  much 
better     housing     than     the     middle- 
income  taxpayers  who  are  paying  for 
it  could  afford.  In  1974  we  enacted  sec- 
tion 8;  in  1983,  the  New  Construction 
Program  was  terminated  by  a  Republi- 
can   administration    and   a   Congress 
split  between  the  two  parties,  again 
because  the  program  was  proving  to  be 
extraordinarily  expensive.  Mr.  Chair- 
man, unfortunately  we  do  not  seem  to 
be  able  to  devise  a  satisfactory  low- 
income  housing  construction  program. 
It  is  time  to  try  something  else. 

Mr.  WATKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute. 

Mr.  Chairman,  I  rise  reluctantly,  be- 
cause at  first  I  was  going  to  approach 
the  substitute  with  a  very  open  mind, 
until  I  started  looking  at  some  in- 
depth  figures  on  what  has  happened 
to  housing  in  rural  America  over  the 
last  several  years,  and  also  the  differ- 
ence between  the  housing  facts  and 
figures  of  starts  that  we  might  have 
under  H.R.  1  or  the  substitute. 

According  to  what  I  see.  it  would  be 
a  drastic  difference.  Probably  at  least 
another  50  to  60  percent  below  what 
H.R.  1  would  allow. 

Now  let  me  tell  the  Members  why 
this  is  important,  Mr.  Chairman.  Over 
the  last  6  or  7  years,  under  this  admin- 
istration, we  have  had  a  reduction  of 
approximately  60  percent  plus  in 
housing  in  rural  America,  Under  the 
section  502  program,  the  single  family 
housing,  we  have  gone  from  69,000 
units  down  to  29,000  units;  that  is  a 
40.000  reduction. 


Under  section  504,  which  is  a  repair 
program,  it  has  gone  from  nearly 
13,000  units  down  to  a  little  over  7,000 
units. 

Under   section   515.   we   have   gone 
from  29,500  units  down  to  18,000  units. 
So  there  is  an  over  60-percent  reduc- 
tion in  rural  America. 

I  think  it  is  ironic,  Mr.  Chairman. 
Former  President  Jimmy  Carter  just 
sent  a  letter  to  some  of  us,  describing  a 
situation  he  is  working  in  today  on 
Habitat  for  Humanity.  That  is  a  non- 
profit organization  out  of  Americus, 
GA,  where  he  and  his  wife  and  also  a 
number  of  other  peop'e,  Mr.  Chair- 
man, are  trying  to  build  houses  for 
people.  Not  only  in  rural  areas,  but 
also  in  New  York, 

President  Jimmy  Carter,  in  his  letter 
to  us  telling  about  the  Habitat  for  Hu- 
manity Program  of  building  houses, 
which  he  has  participated  in  as  a  car- 
penter himself,  talked  about  Amy 
Spencer  from  Tennessee;  a  little  lady 
in  a  rural  area  that  did  not  have  run- 
ning water,  did  not  have  inside  kitchen 
facilities,  did  not  have  inside  bath- 
room facilities;  a  lady  that  was  living 
with  by  far  what  we  would  call  not 
even  the  essentials. 

Many  people  in  rural  America  today 
do  not  have  those  essentials.  In  fact, 
as  I  said  in  earlier  debate,  in  rural 
America  we  have  approximately  one- 
third  of  the  population;  yet  we  have  70 
percent  of  the  dilapidated  housing. 

In  my  area,  one  of  my  counties  has 
10  percent  of  its  homes  without  run- 
ning water.  Yet,  we  see  60  percent  of  it 
being  cut  under  this  administration 
over  the  last  6  years,  and  under  this 
particular  substitute,  if  these  figures 
are  correct  here,  we  would  see  at  least 
another  60  percent— from  52,340  units 
under  H.R.  1  down  to  20,000  units 
under  the  substitute. 

I  cannot  in  good  faith  go  back  to  the 
people  in  rural  America  or  tell  my  col- 
leagues that  represent  any  communi- 
ties of  less  than  20,000,  that  they  are 
not  going  to  have  a  whole  lot  less  po- 
tential for  homes. 

In  many  of  these  areas,  Mr.  Chair- 
man, they  do  not  have  mortgage  fi- 
nance companies,  so  we  cannot  partici- 
pate under  FHA-HUD  programs.  We 
do  not  have  savings  and  loans  in  many 
of  our  counties,  so  we  do  not  have  con- 
ventional financing. 

Our  lone  hope  happens  to  be  in  the 
rural  housing  programs  under  Farm- 
ers Home  Administration,  and  over 
the  last  5  or  6  years  we  have  had  tre- 
mendous cuts.  Looking  at  the  figures 
under  the  substitute,  it  looks  like 
there  would  be  another  40-  or  50-per- 
cent cut. 

Mr.  McKINNEY.  Will  the  gentle- 
man yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
on  his  statement.  Now.  I  come  from  an 


urban  area  and  I  represent  the  biggest 
city  in  the  State  of  Connecticut,  and  I 
know  what  urban  poverty  is  because  it 
is  very  visible;  it  is  right  there  in  front 
of  us;  but  is  it  not  true  that  there  are 
many  rural  counties  that  have  a 
higher  percentage  of  their  population 
below  the  median  income? 

Mr.  WATKINS.  Definitely.  The  gen- 
tleman is  correct. 

Mr.  McKINNEY.  We  just  cannot  see 
it  in  the  country;  all  those  beautiful 
green  trees  do  not  mean  the  people 
have  running  water,  do  not  mean  the 
people  have  inside  kitchens,  do  not 
mean  that  people  live  well,  and  do  not 
mean  that  they  have  even  bathrooms. 

Mr,  WATKINS.  They  are  out  of 
sight  and  out  of  mind  because  they  are 
back  off  the  highways  and  the  byways, 
and  out  behind  in  areas  that  people 
cannot  see.  That  does  not  mean  there 
is  not  any  more  poverty;  there  is  a 
great  deal  more,  and  there  is  a  lot 
more  hurt  there. 

Our  one  hope  in  many  of  these 
sparsely  populated  poverty  areas  hap- 
pens to  be  the  housing  under  Farmers 
Home  Administration,  and  we  have  al- 
ready taken  more  than  our  share  over 
the  last  6  years  under  this  administra- 
tion, 

Mr.  McKINNEY.  I  totally  support 
the  gentleman.  I  totally  support  him, 
and  I  will  tell  you  this:  I  feel  agony  for 
the  people  of  the  South  Bronx,  but 
anyone  from  an  urban  area  in  this 
country  should  visit  some  of  the  sec- 
tions I  have  been  through  in  West  Vir- 
ginia and  see  what  people  have  to  put 
up  with.  We  need  all  the  rural  housing 
help  we  can  get  in  this  country. 

Mr.  WATKINS.  Let  me  say  to  the 
gentleman  also,  when  I  first  came  to 
Congress,  I  found  that  HUD  did  not 
even  keep  statistics. 

(By  unanimous  consent,  Mr.  Wat- 
kins  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

D  1610 

When  I  came  to  Congress.  I  found 
HUD  did  not  even  keep  statistics  on 
communities  of  less  than  2,500  popula- 
tion. They  did  not  even  know  what  our 
conditions  were  out  there.  .-Anally 
they  added  a  little  division  which  says 
small  cities  in  rural  areas.  But  popula- 
tions of  2.500  or  less,  that  takes  in  85 
percent  of  my  communities.  They  were 
not  even  recognized  by  HUD. 

How  can  we  get  equity  and  programs 
if  any  agency  does  not  even  want  to 
recognize  us?  So  if  we  cut  out  the 
Farmers  Home  Administration  hous- 
ing programs,  we  would  be  completely 
left  off;  our  people  could  not  receive 
adequate  shelter.  Today  we  are  asking 
for,  we  hope,  some  kind  of  equity  in 
the  program,  and  I  think  H.R.  1  pro- 
vides that  a  whole  lot  more  than  the 
Wylie  substitute  does. 

So  I  thank  Chairman  Gonzalez.  I 
would  like  to  ask  the  chairman  to  do 
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better  for  rural  America  than  he  is 
even  doing  in  H.R.  1. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  chair- 
man. 

Mr.  GON25ALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  knows 
we  are  committed  to  that  and  have 
been.  We  have  gone  into  every  single 
rural  area  of  any  consequence  from 
the  Eastern  Shore  to  California,  Okla- 
homa, Texas,  Minnesota.  Wisconsin. 
We  will  continue  to  keep  that  commit- 
ment. 

Mr.  WATKINS.  I  thank  the  chair- 
man. I  might  bring  the  gentleman,  the 
chairman  of  the  subcommittee,  to  the 
southeastern  part  of  Oklahoma  one  of 
these  days. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  thought  maybe  I 
should  rise  here  to  correct  what  could 
be  some  misgivings  as  far  as  the  gen- 
tleman from  Oklahoma  is  concerned. 
Or  perhaps  I  do  not  want  there  to  be 
mistakes  as  far  as  my  own  commit- 
ment to  rural  housing. 

In  the  administration's  original  pro- 
posal, there  was  no  new  money  for 
rural  housing.  Now  I  have  almost  a  bil- 
lion dollars  in  my  bill,  in  my  substitute 
for  rural  housing.  The  gentleman  has 
correctly  stated  that  that  would  pro- 
vide for  20,000  new  units  for  rural 
housing. 

Also.  I  resisted  transferring  rural 
housing  to  HUD.  which  was  also  rec- 
ommended in  the  original  proposal.  I 
do  feel  that  we  need  a  rural  housing 
program.  So  I  am  committed  to  that, 
also. 

The  other  point  that  I  would  make 
is  that  I  am  also  committed  to  the 
Farmers  Home  Administration  and 
the  programs  of  the  Farmers  Home 
Administration.  There  was  some  talk 
about  phasing  that  out  in  some  early 
suggestions  by  the  Office  of  Manage- 
ment and  Budget.  There  was  some 
talk  about  reducing  the  amount  to 
$40,000  or  less  per  year  income  for  per- 
sons who  could  qualify.  I  thought  that 
was  a  mistake.  I  thought  it  was  a  mis- 
take to  increase  users  fees. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  Yes;  I  will  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
one  point,  and  I  appreciate  the  gentle- 
man from  Ohio  and  respect  him  very 
much  because  he  made  a  point,  and  I 
would  like  to  commend  him  and  salute 
him  because  he  has  been  much  more 
fair  about  rural  housing  than  what 
the  administration  is.  The  gentleman 
is  correct.  The  administration  sent  a 
proposal  or  program  up  with  zero  fi- 
nancing for  rural  housing.  I  want  to 


commend  and  thank  the  gentleman 
for  his  willingness  to  always  try  to 
move  forward  with  trying  to  get  recog- 
nition for  rural  housing  programs  and 
also  the  Farmers  Home  program  and 
getting  some  attention  in  the  right 
spots.  The  gentleman  has  always  been 
very  cooperative  and  helpful  there.  I 
know  that  the  gentleman,  like  many 
of  the  rest  of  them,  is  reluctant  about 
seeing  all  these  cuts  come.  But  I  have 
had  reservations  about  the  substitute 
because  it  does  reduce  housing  more 
than  H.R.  1. 

But  let  me  say  it  is  a  whole  lot  better 
than  what  the  administration  sent  up. 
I  share  that  with  the  gentleman. 

Mr.  WYLIE.  I  thank  the  gentleman. 
I  am  glad  he  did  not  want  the  impres- 
sion left  that  I  was  not  for  rural  hous- 
ing, a  viable  rural  housing  program. 

The  other  point  I  would  make  really 
is  that  if  you  want  a  true  authoriza- 
tion bill,  one  in  which  the  House 
Banking  Committee  and  the  Housing 
Subcommittee  work  their  will,  you  will 
vote  for  my  substitute,  because  as  I  go 
through  here  in  the  area  of  communi- 
ty block  grant,  the  Gonzalez-McKin- 
ney  bill  says  "and  such  funds  as  may 
be  provided."  That  leaves  it  up  to  the 
Appropriations  Committee  to  deter- 
mine what  the  funding  levels  for  these 
programs  would  be. 

In  the  urban  development  action 
grant,  it  says  "and  such  funds  as  may 
be  provided." 

We  go  on  over  here,  and  in  the  area 
of  neighborhood  development  demon- 
stration programs,  it  says  "and  such 
funds  as  may  be  provided." 

Now  we  do  not  know  for  sure  what 
the  funds  would  be  provided  for  by  the 
Appropriations  Committee,  but  we  are 
not  setting  limits  as  I  think  we  should. 

In  the  fair  housing  prosram.  the  ini- 
tial program  authorization,  it  says 
"such  funds  as  may  be  provided."  In 
the  housing  assistance  program,  lower- 
income  housing  authorization  ""shall 
be  increased  by  such  funds  as  may  be 
provided."  We  go  on  over  here  to  an- 
other section  of  the  bill,  and  this  is 
the  section  which  has  to  do  with  the 
voucher  program  in  the  bill.  It  says  for 
operating  subsidies,  rather,  "and  such 
funds  as  may  be  provided." 

The  bill  says  "and  such  funds  as  may 
be  provided  under  other  housing  as- 
sistance programs  in  title  LXXX  of 
the  bill." 

We  go  on  over  and  we  have  to  look 
now  to  the  section  which  provides  for 
initial  allocation  of  assistance,  and  it 
says  "such  funds  as  may  be  provided." 

Well,  I  think  I  have  made  the  point. 
Then  it  all  ends  up  in  the  authoriza- 
tion of  appropriation,  it  says  "is 
hereby  authorized  to  carry  out  the 
provisions  of  this  title  under  regula- 
tion such  sums  as  may  be  provided." 

Now.  Mr.  Chairman,  as  I  say,  I  think 
that  the  House  Banking  Committee 
and  the  Housing  Subcommittee  ought 
to  face  its  responsibility.  If  we  want  a 


true  authorization  bill  and  not  shift 
the  burden  of  responsibility  or  the  de- 
termination of  how  much  money 
should  be  provided  for  these  pro- 
grams, we  ought  to  adopt  the  Wylie 
substitute. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  com- 
ment that  I  certainly  have  never  been 
in  the  Congress  of  the  United  States 
where  it  has  not  been  "such  sums  as 
are  provided."  I  think  we  are  a  great 
deal  more  honest  in  this  bill  than  the 
Housing  Conunittee  has  been  in  many 
years  that  I  have  been  on  it.  In  the 
days  of  many  of  our  past  chairmen, 
when  we  authorized  240,000,  450.000. 
and  we  built  30;  we  are  simply  stating 
the  facts  of  the  matter,  that  there  is 
going  to  be  a  budget  which  has  not 
been  voted  on  yet.  there  is  going  to  be 
an  appropriation  which  has  not  been 
voted  on  yet,  and  that  will  determine 
the  "'such  sums"  as  are  provided.  That 
is  what  we  will  have  to  live  by  and  our 
bill  does  live  by. 

I  would  suggest  that  is  a  great  deal 
more  honest,  in  many  ways,  than  stat- 
ing that  we  are  going  to  have  70.000 
vouchers. 

We  have  had  the  voucher  program 
-experimentally  in  the  United  States  of 
America,  and  HUD  cannot  figure  out 
how  to  use  12.000  of  them.  I  mean  it  is 
a  ridiculous  program.  It  may  be  just 
dandy  in  places,  but  it  is  not  certainly 
dandy  across  the  country  or  they 
would  have  been  used;  out  of  the 
30.000  we  have  given  them  to  play 
with,  to  demonstrate  with,  to  experi- 
ment with,  they  have  used  12.000. 

So  I  think  to  state  in  units  that  we 
are  going  to  supply  all  this  housing  be- 
cause we  are  giving  vouchers  is  really 
another  form  of  just  simply  saying 
"well,  won't  it  be  nice  if  everybody  can 
get  a  voucher  and  then  everybody  can 
get  a  house."  which  they  cannot. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Wylie  substitute.  I  do  so 
for  a  number  of  reasons.  First  of  all, 
let  it  be  clear  to  every  Member  of  this 
House  that  both  the  Bartlett  and 
Kemp  amendments  are  in  the  existing 
bill.  The  Wylie  substitute  made  an 
effort  at  the  last  minute  to  add  them 
on.  but  they  were  Johnny-come-late- 
ly's  because  the  House  bill  had  them 
in  since  yesterday.  So  if  aging  is  any 
process,  we  have  had  them  in  longer, 
and  they  have  cooked  and  fermented. 
Bartlett  and  Wylie  are  in  this  House 
bill.  So  this  is  not  a  referendum  on 
that  issue  at  all.  It  is,  however,  a  refer- 
endum on  a  few  other  issues  which  I 
think  are  rather  important  and  Mem- 
bers of  this  House  should  know  about. 


My  good  colleague  from  Oklahoma 
mentioned  rural  housing,  which  has 
been  decimated  in  the  last  several 
years.  H.R.  1,  the  Gonzalez-McKlnney 
bill,  tries  to  not  be  too  unfair  to  one 
part  of  the  country  in  reference  to  an- 
other. There  is  urban  money  and 
there  is  rural  money. 

The  Wylie  substitute  slashes  rural 
housing.  20.000  units  as  opposed  to 
52,340  units.  That  is  quite  a  difference. 

So  our  bill,  the  Gonzalez-McKinney 
bill,  more  than  doubles  the  number  of 
rural  America. 

Second,  what  about  the  senior  citi- 
zens? How  many  of  us  have  senior  citi- 
zens, section  8,  public  housing  who  are 
now  paying  30  percent  of  their  income 
for  rent?  When  you  are  just  getting  a 
Social  Security  check,  30  percent  is  a 
heck  of  a  lot  to  pay.  Our  good  col- 
league from  southern  Illinois,  Mr. 
Gray,  had  the  foresight  to  put  in  an 
amendment  that  said  bring  that  down 
to  25  percent.  This  House  concurred. 
It  was  the  will  of  this  House  to  put  in 
that  amendment,  277  to  137. 

The  Wylie  substitute,  in  a  coldheart- 
ed  and  uncaring  manner,  eliminates 
the  Gray  amendment  despite  the  fact 
that  it  is  the  will  of  this  House,  and 
every  senior  citizen  in  America.  I 
would  bet.  who  cares  about  this  issue 
is  plugging  for  Gonzalez-McKinney. 

What  about  section  8?  Thousands  of 
localities  across  this  country  have  ben- 
efited from  section  8.  Moderate,  reha- 
bilitation section  8;  it  says  if  a  building 
is  on  its  way  to  deterioration,  do  not 
build  something  new,  we  will  give  you 
money  to  rehabilitate  it.  The  Wylie 
substitute,  it  is  not  there.  This  bill,  it 
is  right  in  there. 

What  about  UDAG?  We  have  a 
UDAG  formula  which  has  been 
worked  out  in  a  bipartisan  way  to  re- 
store an  equitable  balance  in  funding. 
I  am  from  the  Northeast,  but  I  think 
the  South  and  the  West  have  not 
gotten  enough  in  UDAG  programs; 
and  that  is  one  of  the  reasons  it  has 
political  liabilities. 

We  try  to  restore  that  balance  in  our 
substitute.  But  the  Wylie  amendment, 
a  "yes"  vote  on  the  Wylie  amendment, 
is  a  vote  against  the  South  and  the 
West  on  UDAG. 

Let  me  say  one  final  thing:  budget 
matters.  The  good  gentleman  from 
Ohio  whose  integrity  I  respect  enor- 
mously has  said  '"such  sums  as  may  be 
appropriated."  This  House  has  voted 
on  a  budget.  The  Housing  Committee 
every  year  has  met  that  budget.  Such 
so  that  we  have  gone  down  from  $31 
billion  to  $9  billion  in  assisted  housing. 
In  this  bill,  as  it  appropriately  should 
be,  the  first  section,  section  2— that  Is 
the  first  section  because  the  first  sec- 
tion is  the  table  of  contents— that  says 
that  every  single  program  In  this  bill 
must  meet  the  House-passed  budget. 
That  is  not  profligate. 

Housing  took  it  again  on  the  chin  in 
this  budget. 


So  this  is  a  thoroughly  responsible 
document.  It  is  a  document  that  has 
many  good  things.  Nehemiah  is  in  the 
Gonzalez-McKinney  bill.  I  am  grateful 
It  was  added  into  the  other,  but  it  does 
not  undo  all  the  other  things  that 
were  done  In  the  substitute. 

So  I  would  summarize  to  my  col- 
leagues: the  Gonzalez-McKinney  bill 
restores  the  Gray  amendment  for 
senior  citizens,  keeps  rural  housing  at 
not  a  very  good  level  but  a  level  more 
than  double  as  goot'  as  the  Wylie  sub- 
stitute; keeps  moderate  8  rehabilita- 
tion, distributes  UDAG  more  equitably 
across  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Schu- 
MER  was  allowed  to  proceed  for  30  ad- 
ditional seconds. ) 

Mr.  SCHUMER.  I  say  to  my  col- 
leagues it  is  a  fair  bill,  it  is  a  decent 
bill.  The  House  has  moved  its  will  on 
so  many  of  the  issues.  It  deserves  to  be 
supported.  Do  not  support  the  Wylie 
substitute;  support  the  bipartisan 
Gonzalez-McKinney  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Schu- 
MER]  has  again  expired. 

(On  request  of  Mr.  Wylie  and  by 
unanimous  consent.  Mr.  Schumer  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  I  want  to  correct  a 
couple  of  things.  One.  the  gentleman 
indicated  that  my  UDAG  formula 
would  do  harm  to  the  South  and  West. 
I  would  respectfully  suggest  that  that 
is  not  accurate.  Most  of  the  money 
under  the  UDAG  formula  at  the 
present  time,  65  percent  based  on  dis- 
tress, older  cities,  and  so  forth,  35  per- 
cent based  on  merit,  has  gone  to  the 
Northeast  quadrant  of  the  United 
States.  What  my  amendment  was  sup- 
posed to  do  is  to  base  50  percent  of  all 
the  UDAG  Program  on  merit.  I  think 
the  South  and  West  will  benefit. 

The  second  thing  is  that  the  30  per- 
cent of  income  which  would  go  to  pay 
for  elderly  housing  was  a  negotiated 
figure,  as  the  gentleman  from  Texas 
[Mr.  Gonzalez]  said.  It  has  been  esti- 
mated that  the  Gray  amendment  will 
cost  somewhere  in  the  neighborhood 
of  $456  million.  Now  where  does  that 
come  from?  That  is  another  point  that 
I  think  should  be  made  here.  It  is  all 
well  and  good  to  suggest  that  these 
people  are  not  being  treated  fairly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Schu- 
her]  has  again  expired. 

(By  unanimous  consent,  Mr.  Schu- 
mer was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 


D  1625 


Mr.  WYLIE.  Mr.  Chairman,  I  think 
we  ought  to  determine  under  the 
budget  process  where  the  money  is 
coming  from,  rather  than  come  in 
with  an  amendment  which  would  cost 
in  the  neighborhood  of  $456  million. 
That  ought  to  at  least  be  the  subject 
of  debate  in  a  conference  arrange- 
ment. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  would  like  to  have  a 
colloquy  with  the  chairman  of  the  sub- 
committee since  the  gentleman  from 
New  York  brought  up  section  8  hous- 
ing. 

There  is  a  set-aside  of  section  8 
housing  for  rural  America.  But,  one, 
HUD  is  not  setting  it  aside.  The  Farm- 
ers Home  Administration  is  not  insist- 
ing on  utilizing  it. 

I  would  like  to  ask  the  chairman's 
help  and  the  committee's  help  in  get- 
ting HUD  to  make  sure  there  are  set- 
asides,  we  alert  the  Farmers  Home  Ad- 
ministration, and  that  we  insist  the 
Farmers  Home  Administration  use 
those  section  8  set-asides. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
was  sure  the  gentleman  was  aware 
that  we  had  been  trying  to  lasso  and 
saddle  the  Farmers  Home  Administra- 
tion on  this  rural  set-aside  on  section 
8.  This  is  what  we  are  on. 

I  pledge  again  to  the  gentleman 
that,  with  himself,  we  are  going  to 
stay  on  until  we  get  a  favorable  deci- 
sion. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, briefly,  the  major  differences 
relate  to  this:  About  $2.5  billion  for 
urban  and  $1  billion  for  rural  between 
the  two  proposals. 

Mr.  Chairman,  it  was  interesting  to 
hear  the  gentleman  from  California 
talk  about  the  previous  programs,  how 
they  were  too  expensive,  how  we  had 
shifted  to  other  programs,  and  then 
the  gentleman  wound  up  by  saying  it 
is  time  to  try  something  else. 

But  what  Is  the  something  else?  The 
something  else  is  essentially  nothing. 
It  is  no  new  creative  program.  It  is 
vouchers. 

As  the  gentleman  from  Cormecticut 
has  already  said,  that  program  is  not 
working  and  the  administration  pro- 
posed to  abolish  it  right  after  they 
started  it. 

So  it  is  one  thing  to  talk  about  past 
programs  and  they  have  not  worked 
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very  well.  Some  of  them  have  and 
some  of  them  have  not.  But  this  is  es- 
sentially a  nihilistic  approach,  just 
take  the  big  ax  and  cut  it  all  off  and 
cut  it  out  of  the  budget. 

The  same  is  true  as  to  rural  housing. 
And  what  is  the  defense?  the  defense 
is,  well,  we  are  not  as  bad  as  the  ad- 
ministration's proposal,  a  half  a  loaf, 
really  a  few  crumbs  for  rural  housing 
needs. 

I  was  reading  an  article  a  few  weeks 
about  what  is  happening  in  England, 
about  two  Englands,  the  very  wealthy 
and  everybody  else.  We  are  in  real 
danger  here  of  ignoring  the  housing 
needs  of  low-  and  middle-income 
America. 

The  Gonzalez-McKinney  substitute 
is  modest.  The  Wylie  substitute  is  an 
abdication.  I  urge  that  we  reject  it. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  out  of  order 
for  1  minute.) 

TRIBUTE  TO  THE  STAFF  OF  THE  SUBCOMMITTEE 
ON  HOUSING  AND  COMMUNITY  DEVELOPMENT 

Mr.  WYLIE.  Mr.  Chairman,  before 
we  move  to  final  passage  on  H.R.  1 
and  the  substitute  that  is  before  us,  I 
want  to  take  a  moment  to  recognize 
the  hard  work  of  all  of  the  members  of 
the  staff  of  the  Subcommittee  on 
Housing  and  Community  Develop- 
ment. 

This  has  been  a  very  long  and  ardu- 
ous process  and,  without  our  able 
staff,  we  would  not  be  able  to  meet  our 
responsibilities. 

In  particular,  I  want  to  recognize 
Jerry  McMurray,  Diane  Dorius, 
Bonnie  Caldwell,  Prank  Destefano, 
Bob  Ruddy,  Joe  Ventrone,  and  David 
Kiernan.  Our  thanks  also  go  to  Ira 
Porstater  of  the  Legislative  Counsel's 
Office  for  his  valuable  legal  assistance. 

In  conclusion,  I  want  to  extend  my 
gratitude  and  thanks  to  Marilyn  Dona- 
hue and  Kay  Smith  of  our  staff  for 
the  long  hours  and  the  hard  work  that 
they  have  given  in  support  of  us. 

Mr.  Chairman,  I  think  that  the 
entire  House  owes  these  staffers  a 
debt  of  gratitude. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Cormecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  like  to  add  to  the  gentleman's 
remarks  and  simply  say  that  I  have 
seen  more  of  the  staff  recently  than  I 
have  seen  of  my  own  children  or  my 
wife.  I  do  not  find  them  quite  as  satis- 
fying or  as  pleasant,  but  I  find  them 
exceptional  people,  all  of  them.  I 
thank  them  all. 

Mr.  DAUB.  Mr.  Chairman,  I  appreciate  this 
opportunity  to  lend  my  support  to  the  Wylie 
substitute — H.R.  4757— to  the  omnibus  hous- 
ing authorization  bill.  This  measure  is  true  au- 
thorizing legislation  in  that  It  sets  specific 
funding  levels  for  housing  programs  and  gen- 
erally reflects  essential  budgetary  restraint.  On 
the  other  hand,  the  Gonzalez  substitute,  H.R. 
4746.   does   not   authorize   specific   funding 
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levels  and  would  thus  exacerbate  the  problem 
of  overspending  through  the  appropriations 
process. 

In  this  regard,  it  is  interesting  to  note  that 
an  amendment  was  accepted  in  the  Banking 
Committee  by  the  majority  that  would  reduce 
the  aggregate  funding  in  the  Gonzalez  substi- 
tute to  fiscal  1985  appropriations  levels.  How- 
ever, when  it  came  to  actually  accomplishing 
this  goal,  the  majority  defeated  amendments 
to  reduce  specific  line  item  numbers  to  1985 
levels. 

The  Gonzalez  substitute  is  thus  not  author- 
izing legislation  in  the  true  sense  of  the  word; 
it  is  more  than  three-quarters  of  a  billion  dol- 
lars over  the  fiscal  1985  appropriated  level. 
This  funding  is  unacceptable  in  view  of  the 
budget  deficit  and  the  consensus  in  the  Con- 
gress to  maintain  the  authorization  at  1985 
levels. 

Thus,  I  am  constrained  to  support  the  Wylie 
substitute  because  it  sets  specific  funding 
levels.  I  do  have  a  concern,  however,  that  this 
substitute  does  not  take  into  account  the  fact 
that  many  of  the  administration's  proposed 
deferrals  will  probably  not  be  accepted  by 
Congress;  because  of  this,  the  Wylie  bill  sets 
funding  for  community  development  block 
grants  [COBG's]  at  a  level  below  the  1985  ap- 
propriated level. 

I  do  not  support  the  deferral  of  1986  CDBG 
funds  and  have  signed  onto  House  Joint  Res- 
olution 541,  a  bill  that  overrides  the  adminis- 
tration's proposal  in  this  area.  I  have  heard 
from  several  of  my  constituents  in  Nebraska's 
Second  Congressional  District  on  the  benefits 
of  the  CDBG  Program,  and  I  thus  support  an 
authonzation  on  par  with  fiscal  1985  levels. 

Further,  I  also  have  a  concern  that  the 
Wylie  substitute  does  not  reauthonze  the  sec- 
tion 312  rehabilitation  loan  program  or  the 
section  235  home  ownership  program.  My 
congressional  district  has  been  a  leader  in  the 
utilization  of  these  programs,  and  I  support 
their  continued  viability. 

Finally,  Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  explain  my  vote  to  eliminate  urban 
development  action  grants  [UDAG's].  While  I 
recognize  that  this  program  has  funded  bene- 
ficial projects  in  my  distnct,  I  nonetheless  view 
the  elimination  of  UDAG's  as  a  positive  step 
toward  allowing  the  Department  of  Housing 
and  Urban  Development  [HUD]  to  more  effec- 
tively utilize  its  limited  resources. 

Dunng  the  8-year  history  of  UDAG's,  one 
congressional  district  alone  has  received  more 
UDAG  money— $112  million— than  what  145 
congressional  districts  combined  have  re- 
celved— $87  million;  the  combined  total  to  the 
top  eight  UDAG  winners  exceeds  by  $150  mil- 
lion the  combined  awards  to  226  congression- 
al districts;  and  the  top  six  UDAG  States  have 
received  about  the  same  amount  as  the  rest 
of  the  Nation  combined. 

The  current  formula  for  UDAG's  is  based  on 
70  percent  impaction  and  distress  in  the 
project  area,  and  30  percent  based  on  the 
merit  and  quality  of  the  project.  This  formula 
has  the  effect  of  largely  skewing  the  distribu- 
tion of  UDAG's  in  favor  of  projects- whether 
they  are  meritorious  or  not— in  favor  of  the 
Northeast  and  Midwest— east  of  the  Mississip- 
pi River— areas  of  the  United  States. 

Cleariy.  then,  it  would  be  in  the  best  inter- 
ests of  the  Nation  as  a  whole  to  eliminate  or 


reform  a  program  that  favors  certain  regions 
over  others.  I  regret  that  an  amendment  was 
defeated  during  debate  on  this  bill— offered  by 
my  colleague  from  Nebraska,  Mr.  Bereuter— 
that  would  have  reformed  the  UDAG  formula 
in  order  to  distribute  more  funding  west  of  the 
Mississippi  under  the  program.  However,  since 
this  body  is  not  amenable  to  changing  the  for- 
mula and  thus  for  more  equity,  I  feel  the  pro- 
gram should  be  eliminated  in  order  to  allow 
HUD  to  more  effectively  utilize  its  resources. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  committee  language  of  the 
Housing  Act  of  1986.  I  believe  this  legislation 
addresses  many  critical  housing  and  commu- 
nity development  issues  that  we  face  nation- 
wide. 

I  am  an  ardent  proponent  of  a  number  of 
programs  extended  by  this  legislation  includ- 
ing Community  Development  Block  Grants 
[CDBG]  and  Urban  Development  Action 
Grants  [UDAG],  which  play  a  critical  role  in 
helping  local  governments  in  urban  and  rural 
areas  to  address  their  community  develop- 
ment needs.  The  revised  formula  for  UDAG 
selection  will  assure  a  fairer  allocation  of 
funds  throughout  the  country,  particulariy  in 
the  South  and  Southwest.  I  have  witnessed 
the  success  of  these  programs  in  my  own  dis- 
trict and  can  attest  that  the  concept  of  public/ 
private  partnership  has  served  us  well. 

The  amendment  Mr.  Wylie  is  offering,  in 
the  nature  of  a  substitute,  limits  funding  for 
both  CDBG  and  UDAG  at  levels  which  are  far 
from  adequate  for  many  deserving  communi- 
ties that  are  applying  for  these  grants  and 
should  be  soundly  defeated.  It  would  also 
eliminate  programs  which  are  vital  to  the  sus- 
tained growth  of  the  housing  industry  such  as 
the  Housing  Rehabilitation  Loan  Program, 
Neighborhood  Development  Demonstration 
Project,  Solar  Energy  and  Energy  Conserva- 
tion Bank,  Fair  Housing  Initiative  and  the  Fed- 
eral Crime  Insurance  Program.  I  believe  the 
elimination  of  these  programs,,  and  the  restric- 
tions on  UDAG  and  CDBG  funding,  are  clearly 
unconscionable  and  I  urge  my  colleagues  to 
join  with  me  in  strongly  opposing  the  Wylie 
amendment. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  to  urge 
our  passage  of  H.R.  1,  the  Housing  Act  of 
1986.  Our  colleagues  on  the  B.anking,  Finance 
and  Urban  Affairs  Committee,  and  particularly 
the  distinguished  chairman  of  its  Subcommit- 
tee on  Housing  and  Community  Development, 
Mr.  Gonzalez,  have  worked  with  diligence 
and  dedication  to  bring  to  the  floor  this  impor- 
tant and  long  overdue  measure. 

H.R.  1  will  enable  fulfillment  of  the  Federal 
Government's  50-year  commitment  to  the 
goal  of  making  home  ownership  possible  for 
average  families  and  providing  decent,  low- 
cost  housing  for  poor  Americans.  Unfortunate- 
ly, since  the  beginning  of  this  administration, 
President  Reagan's  budget  proposals  have 
t>een  designed  to  subvert  and  destroy  this 
goal.  This  year  his  budget  recommendations 
would  deny  the  opportunity  for  home  owner- 
ship to  hundreds  of  thousands  of  American 
families  and  all  but  eliminate  housing  assist- 
ance for  the  poor. 

Each  year  Congress  has,  wisely,  provded 
more  funding  than  the  administration  request- 
ed. But  despite  this,  it  Is  appalling  to  realize 


that  HUD  housing  assistance  funds  have  been 
reduced  by  64  percent  since  1981,  and  hous- 
ing programs  in  the  Farmers  Home  Adminis- 
tration have  been  reduced  by  43  percent. 
Moreover,  the  administration  has  succeeded 
in  requiring  low-income  tenants  to  pay  a  larger 
share  of  their  income  in  rent,  and  virtually  all 
new  construction  and  substantial  rehabilitation 
programs  by  HUD  have  been  eliminated. 

Mr.  Chairman,  H.R.  1  oHers  us  the  opportu- 
nity to  start  to  turn  back  the  administration's 
attack  on  Federal  housing  assistance  and  to 
reaffirm  our  commitment  to  providing  essential 
aid  for  the  housing  needs  of  all  Americans. 

The  committee's  bill  would  extend  a  number 
of  programs  that  have  provided  vital  assist- 
ance to  my  district  and  the  State  of  New 
Jersey.  I  am  glad  to  note  the  continued  au- 
thorizations for  the  Community  Development 
Block  Grants  and  Urban  Development  Action 
Grants  Programs;  the  rental  rehabilitation  and 
rental  development  [HODAG]  grant  programs; 
the  section  8  housing  assistance  program;  the 
public  housing  operating  funds  program;  the 
Urban  Homesteading  Program;  the  section 
202  program  for  the  elderiy  and  handicapped; 
and  the  Crime  Insurance  Program.  The  com- 
mittee is  to  be  commended  for  including  an 
authorization  for  a  new  public  housing  mod- 
ernization program. 

In  addition,  the  bill  deals  with  the  growing 
problem  of  shelter  for  the  homeless  by  estab- 
lishing a  National  Emergency  Food  and  Shel- 
dgr  Board  in  HUD  to  oversee  operations  of  the 
existing  emergency  food  distribution  and  shel- 
ter program  and  to  administer  two  new  shelter 
programs.  One  would  demonstrate  the  devel- 
opment of  support  services  for  the  homeless 
and  the  other  would  provide  Federal  aid  to 
supplement  the  efforts  of  State,  local,  and 
charitable  shelter  programs. 

During  our  debate  on  H.R.  1,  several 
amendments  were  adopted  which  have  im- 
proved the  measure. 

The  amendment  offered  by  our  distin- 
guished colleague  from  Illinois,  Mr.  Gray,  will 
provide  some  desperately  needed  help  for  our 
senior  citizens  by  reducing  tenant  rental  con- 
tributions from  the  elderly  in  public  housing 
from  30  to  25  percent  of  adjusted  income. 
This  5  percent  difference  will  make  it  possible 
for  many  senior  citizens  to  afford  living  in 
public  housing  instead  of  moving  or  remaining 
in  substandard  accommodations. 

The  distinguished  chairman  of  our  House 
Select  Committee  on  Aging,  Mr.  Roybal,  of- 
fered a  most  essential  amendment  to  negate 
the  harsh  effects  of  new  HUD  regulations  that 
impose,  retroactively,  strict  documentary  re- 
quirements proving  eligibility  on  all  present 
tenants  of  public  housing.  The  unwise  regula- 
tions, scheduled  to  be  implemented  on  July 
31,  will  create  a  horrendous  and  costly  paper- 
work burden  for  public  housing  authorities 
working  with  already  limited  operating  funds. 
They  will  be  a  nightmare  for  people  already 
living  in  housing  under  previous  HUD  regula- 
tions. For  example,  it  would  require  elderiy 
residents  who  may  have  been  born  at  home 
and  have  no  birth  certificates  to  somehow 
prove  citizenship,  and  force  eviction  of  an 
entire  family  if  one  member  is  an  alien  with  an 
unadjusted  residency  status.  Cleariy,  the  HUD 
regulations  are   unfair,   unwise,   and   unduly 


costly,  and  this  amendment  will  prevent  hard- 
ship and  unnecessary  expenditure  of  funds. 

I  also  strongly  support  the  innovative 
amendment  offered  by  the  distinguished  Dele- 
gate from  the  District  of  Columbia,  Mr.  Faunt- 
roy,  as  amended.  This  would  authorize  a  pilot 
program  to  encourage  the  management  of 
public  housing  projects  by  residents  and  to 
provide  for  tenant  participation  in  moderniza- 
tion activities  in  resident-managed  projects.  It 
has  been  demonstrated  that  involvement  of 
tenants  in  maintenance,  improvement  and 
management  of  public  housing  has  very  posi- 
tive effects  on  the  buildings,  environment  and 
quality  of  life  in  such  developments. 

Mr.  Chairman,  this  bill  addresses  our  Na- 
tion's housing  needs  wisely  and  fairly,  with 
both  compassion  and  common  sense,  and  I 
urge  its  passage. 

Mr.  BONKER.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4746,  the  amendment  offered  by 
my  distinguished  colleagues  Mr.  Gonzalez 
and  Mr.  McKinney  to  H.R.  1.  As  chaimian  of 
the  Subcommittee  on  Housing  and  Consumer 
Interests  of  the  Select  Committee  on  Aging,  I 
commend  the  efforts  of  the  chairman  and  the 
Ranking  Minority  Member  in  continuing  to  pro- 
vide for  the  housing  needs  of  this  Nation's 
low-income  elderiy. 

In  recent  years,  housing  has  become  an  in- 
tegral component  in  the  network  of  communi- 
ty-based long-term  care.  As  the  number  of 
this  Nation's  older  citizens  continues  to  in- 
crease, housing  programs— and  the  public 
policy  underlying  these  programs— have  taken 
on  additional  significance.  Increasing  numbers 
of  frail  elderiy  are  struggling  against  insur- 
mountable odds  to  continue  to  live  independ- 
ently. 

The  substitute  before  us  today  would  reau- 
thorize all  the  HUD  assisted  housing  programs 
and  once  again  reaffirm  our  commitment  to  a 
strong  Federal  presence  in  the  housing 
market.  The  section  202  program,  section,  8, 
public  housing,  rural  housing  programs  of  the 
FmHA,  and  the  Congregate  Housing  Services 
Program  have  been  remarkably  successful, 
and  have  served  a  vital  role  in  sheltering  the 
elderly.  I  am  gratified  to  see  that  the  amend- 
ment, at  the  very  least,  maintains  our  present 
commitment  to  these  important  programs,  es- 
pecially those  which  benefit  older  persons. 

I  commend  the  sponsors  of  this  amendment 
for  reauthorizing  the  section  202  program. 
Over  the  years  this  program  has  become  the 
most  visible  Federal  financing  vehicle  for 
building  rental  housing  for  older  persons.  The 
program  has  been  targeted  to  the  unique 
needs  of  the  elderiy  and  handicapped  by  in- 
corporating design  features  that  enhance  their 
well  being  and  independence.  Since  its  incep- 
tion in  1974,  section  202  has  produced  over 
95,000  units  of  housing  for  the  elderiy  over 
1 ,458  projects  nationwide. 

Additionally,  I  want  to  acknowledge  the  sup- 
port in  this  amendment  for  the  continuation  of 
the  Congregate  Housing  Services  Program. 
Through  the  provision  of  basic  supportive 
services,  this  program  can  otten  mean  the  dif- 
ference between  independence  and  institu- 
tionalization for  many  frail  elderly  persons. 
Prelimiriary  studies  by  our  subcommittee  indi- 
cate that  the  program  has  been  successful  in 
preventing  premature  institutionalization  and 
containing  both  Medicare  and  Medicaid  costs 


that  would  otherwise  be  associated  with  main- 
taining an  individual  in  long-term  care  facilities. 
Finally,  I  wish  to  commend  the  sponsors  of 
this  measure  for  agreeing  to  include  an 
amendment  to  establish  a  denxjnstration  pro- 
gram on  home  equity  conversion  which  was 
offered  by  a  distinguished  member  of  our  sub- 
committee, Mr.  WORTLEY.  Statistics  alone 
point  out  the  opportunity  posed  by  home 
equity  conversion.  Today,  neariy  13  million  of 
this  Nation's  homes  are  owned  by  older  Amer- 
icans. For  the  majority  of  these  homeowners, 
the  equity  they  have  accumulated  represents 
their  single  largest  asset.  This  demonstration 
project  can  help  prove  the  feasibility  of  devel- 
oping ways  for  older  individuals  to  unlock  this 
equity  while  remaining  in  their  homes,  and 
provides  the  necessary  consumer  safeguards 
to  protect  their  interests. 

Mr.  Chairman,  as  a  nation,  we  have  always 
tjeen  committed  to  certain  goals  which  would 
enhance  the  quality  of  life  for  our  older  citi- 
zens. Certainly,  safe  and  affordable  housing 
must  be  included  among  these  goals  As  the 
chairman  of  the  Subcommittee  on  Housing 
and  Consumer  Interests  of  the  House  Aging 
Committee,  I  would  argue  that  a  strong  and 
continued  Federal  commitment  to  assisted 
housing  for  our  low-income  and  elderiy  is  an 
absolute  necessity,  and  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4757,  the  substitute  for 
the  Housing  Act  of  1986  (H.R.  4746),  offered 
by  the  distinguished  ranking  minority  member 
of  the  full  committee,  Mr.  Wylie. 

I  think  that  the  Gonzalez-McKinney  bill  has 
some  fine  proposals,  but  I  am  troubled  about 
its  lack  of  specific  authorization  levels.  Even 
though  we  have  a  Congressional  Budget 
Office  [CBO]  estimate,  the  bill's  cost  could  in- 
crease if  the  many  such  sums  authonzation 
levels  receive  appropriations  which  exceed 
current  program  levels.  In  contrast  to  the  Gon- 
zalez-McKinney bill,  Mr.  Wylie's  bill  does  pro- 
vide specific  authorization  levels  for  HUD  and 
FmHA  housing  programs— $11.2  billion  which 
would  provide  101,500  units  of  housing 

For  almost  50  years  the  Federal  Govern- 
ment has  been  committed  to  ensunng  the 
availability  of  adequate  and  affordable  hous- 
ing. And  since  1959,  we  have  added  a  further 
objective— to  assist  the  elderiy  in  their  pursuit 
of  safe,  appropnate,  and  affordable  housing. 
The  continued  need  for  housing  for  the  elderiy 
has  been  established  in  numerous  heanngs 
before  the  Housing  Subcommittee  of  the 
Select  Committee  on  Aging,  on  which  I  serve. 
Mr.  Wylie's  bill  will  provide  1 1 ,500  new  units 
of  section  202  housing  for  the  elderiy.  It  also 
provides  $3  million  for  the  Congregate  Hous- 
ing Services  Program. 

Both  the  elderiy  and  families  would  benefit 
from  Mr.  Wylie's  proposal  for  publk:  housing 
which  curtails  the  new  construction  of  public 
housing  units  and  increases  modernization 
funds  by  17  percent.  Cfianneling  public  hous- 
ing funds  for  modernization  instead  of  new 
construction  has  a  number  of  benefits.  Ac- 
cording to  the  staff  at  HUD,  the  average  cost 
of  comprehensive  modernization  is  $6,570  for 
one  unit  of  public  housing.  The  average  cap- 
ital cost  of  one  unit  of  new  construction  is 
$57,000.  It  is  pretty  clear  from  these  figures 
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that  using  public  housing  funds  for  moderniza- 
tion will  provide  substantially  more  units.  In 
addition,  rehabilitated  units  come  on  line  12  to 
20  months  sooner  than  new  construction. 
And,  modernizing  existing  public  housing  also 
improves  the  neightjorhoods  and  morale  of 
the  tenants  and  their  neighbors  in  the  local 
communities. 

Although  I  would  have  preferred  to  see  less 
reliance  on  vouchers  in  the  bill,  I  am  pleased 
that  there  are  enough  vouchers  to  assist 
70,000  additional  families.  I  want  to  compli- 
ment Mr.  Wylie  for  the  changes  in  the  Urban 
Development  Action  Grant  [UDAG]  criteria 
which  will  give  communities  in  the  South  and 
West  a  greater  opportunity  to  compete  for  this 
important  funding.  I  know  that  Mr.  Gonzalez 
has  also  changed  the  formula  in  his  bill,  with  a 
similar  objective  in  mind.  I'm  pleased  that  this 
bill  prohibits  user  fees  for  GNMA,  FNMA,  and 
FHLMC. 

I  urge  my  colleagues  to  support  the  Wylie 
substitute.  It's  time  that  we  pass  an  independ- 
ent housing  authorization  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  [Mr.  Wylie],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  WYLIE.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 


[Roll  No.  164] 

Boehlert 

Boggs 

Boland 

Bonior  <MI) 

Bonker 

Borski 

Boucher 

Boulter 

Brooks 

Broomfield 

Bro»-n  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

Clinger 


Coats 

Cobey 

Coble 

Coelho 

Coleman  ( MO ) 

Coleman  (TX) 

Collins 

Com  best 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 


Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans ( lA i 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Florio 

Foley 

Ford  (MI) 

Frank 

Franklin 

Prenzel 

Puqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarmi 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kasienmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 


Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lAi 

Leath  (TX) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowry  (WA) 

Lujan 

Lungren 

Mack 

Mac  Kay 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Molinari 

Monson 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Range! 

Ray 


Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 

Roemer 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Rudd 
Russo 
Sabo 
Savage 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Seil)erling 
Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shumway 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FD 
Smith  (lAi 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratlon 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Waxman 
Weaver 


Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitlen 


Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 
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D  1650 

The  CHAIRMAN.  Three  hundred 
ninety-two  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Wylie]  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  131,  noes 
262,  not  voting  40,  as  follows: 
[Roll  No.  165] 


Archer 

Armey 

Barnard 

Bartlett 

Barton 

Bentley 

Bereuter 

Bevill 

Bliley 

Boulter 

Broomfleld 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Callahan 

Campbell 

Carr 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Frenzel 

Gingrich 

Goodling 

Gradison 

Gregg 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 


AYES-131 

Gunderson 

Hammerschmidt 

Hansen 

Henry 

Hiler 

Holt 

Hopkins 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lightfoot 

Livingston 

Loeffler 

Lott 

Lujan 

Lungren 

Mack 

Martin  (ID 

McCain 

McCandless 

McCollum 

McEwen 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Monson 

Montgomery 

Moorhead 

Myers 

Nichols 

Nielson 

Oxley 

Packard 

Parris 

NOES— 262 

Berman 

Biaggi 

Bilirakis 

Boehlert 

Boggs 

Boland 

Senior  (MI) 

Bonker 

Borski 

Boucher 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 


Pashayan 

Penny 

Petri 

Porter 

Pursell 

Quillen 

Roberts 

Roukema 

Rudd 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wylie 

Young (PL) 
Zschau 


Carper 

Chapman 

Chappell 

Clay 

Clinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Daschle 


de  la  Oarza 

Kildee 

Roemer 

Dellunu 

Kleczka 

Rogers 

Derrick 

Kolter 

Rose 

Dicks 

Kostmayer 

Rostenkowski 

Dingell 

LaFalce 

Roth 

DloOuardl 

Lantos 

Rowland  (CT) 

Dixon 

Leath  (TX) 

Rowland  (OA) 

Donnelly 

Lehman  (FD 

Roybal 

Dorgan  (ND) 

Leiand 

Russo 

Downey 

Lent 

Sabo 

Duncan 

Uvln(MI) 

Savage 

Durbin 

Levine  (CA) 

Saxton 

Dwyer 

Lewis  (PL) 

Scheuer 

Dymally 

Lipinski 

Schneider 

Dyson 

Lloyd 

Schroeder 

Eckart  (OH) 

Long 

Schuette 

Edgar 

Lowry  (WA) 

Schulze 

Edwards  (CA) 

MacKay 

Schumer 

Emerson 

Madigan 

Seiberling 

English 

Manton 

Sharp 

Erdreich 

Markey 

Shelby 

Evans  (ID 

Martin  (NY) 

Sikorski 

Pascell 

Martinez 

Sisisky 

Fazio 

Matsui 

Slattery 

Feighan 

Mavroules 

Smith  (PL) 

Fish 

Mazzoli 

Smith  (lA) 

Plorlo 

McCloskey 

Smith  (NJ) 

Foley 

McCurdy 

Snowe 

Ford  (MI) 

McDade 

Solarz 

Frank 

McOrath 

St  Germain 

Franklin 

McHugh 

Staggers 

Frost 

McKernan 

Stallings 

Fuqua 

McKinney 

Stangeland 

Gallo 

McMillan 

Stenholm 

Garcia 

Mica 

Stokes 

Gaydos 

Mikulski 

Stratton 

Gejdenson 

Mineta 

Studds 

Gekas 

Mitchell 

Swift 

Gibbons 

Molinari 

Synar 

Oilman 

Morrison  (CT) 

Tallon 

Glickman 

Morrison  (WA) 

Tauzin 

Gonzalez 

Mrazek 

Thomas  (GA) 

Gordon 

Murphy 

Torres 

Gray  (ID 

Murtha 

Torricelli 

Gray  (PA) 

Natcher 

Towns 

Green 

Neal 

Traficant 

Guarini 

Nelson 

Traxler 

Hall  (OH) 

Oakar 

Udall 

Hall.  Ralph 

Oberstar 

Valentine 

Hamilton 

Obey 

Vento 

Hatcher 

Olln 

Visclosky 

Hawkins 

Ortiz 

Volkmer 

Hayes 

Owens 

Watkins 

Hefner 

Panetta 

Waxman 

Heftel 

Pease 

Weaver 

Hendon 

Pepper 

Weiss 

Hertel 

Perkins 

Wheat 

Horton 

Pickle 

Whitehurst 

Howard 

Price 

Whitley 

Hoyer 

Rahall 

Whitten 

Huckaby 

Rangel 

Williams 

Hughes 

Ray 

Wilson 

Jacobs 

Regula 

Wise 

Jeffords 

Reid 

Wolpe 

Johnson 

Richardson 

Wortley 

Jones  (NC) 

Ridge 

Wright 

Jones  (TN) 

Rinaldo 

Wyden 

Kanjorski 

Ritter 

Yates 

Kaptur 

Robinson 

Yatron 

Kastenmeler 

Rodino 

Kennelly 

Roe 

NOT  VOTING 

-40 

Badham 

Gephardt 

Mollohan 

Boner  (TN) 

Grotberg 

Moody 

Bosco 

Hartnett 

Moore 

Boxer 

Hlllls 

Nowak 

Breaux 

Hubbard 

O'Brien 

Carney 

Jones  (OK) 

Skelton 

Chandler 

Lehman  (CA) 

Spratt 

Davis 

Lewis  (CA) 

SUrk 

Dowdy 

Lowery  (CA) 

Walgren 

Early 

Luken 

WIrth 

Flippo 

Lundlne 

Young (AK) 

Foglletu 

Marlenee 

Young  (MO) 

Pord(TN) 

Miller  (CA) 

Fowler 

Moakley 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  LewU  of  California  for  with  Mr.  Pogll- 
etta  against. 


Mr.  Hartnett  for  with  Mr.  Moakley 
against. 

So  the  amendment  in  the  nature  of 
a  substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1700 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  at  this  late 
point  in  the  debate  not  to  take  a  full  5 
minutes,  but  merely  to  take  3  minutes 
at  the  end  of  several  days  of  arduous 
debate  on  the  House  floor  and  18 
months  of  debate  in  the  Banking  Com- 
mittee to  put  a  bit  of  what  we  have 
done  In  perspective,  because  what  has 
happened  in  the  last  several  days  on 
the  House  floor  has  been  a  change. 

It  seems  to  me  that  for  the  first  time 
in  perhaps  decades  the  House  has 
agreed  to  change  the  status  quo  of  as- 
sisted housing  in  this  country,  and 
that  Congress  has  agreed  to  face  in 
some  way  the  realities  of  the  1980's. 

The  legislation  is  not  unanimous.  It 
is  not  perfect,  but  we  have  some  bipar- 
tisan decisions,  and  some  hard  deci- 
sions. We  have  listened  to  people  in 
public  housing.  It  is  not  perfect,  but 
perhaps  it  shows  a  new  direction. 

Mr.  Chairman,  this  House  has 
changed  some  of  the  housing  policies 
of  the  country  in  the  last  3  days,  not 
all  of  them,  but  we  have  changed  some 
things  that  I  think  in  the  context  of 
the  total  bill  we  ought  to  stop  and  re- 
flect on  before  we  vote. 

We  have  agreed  to  make  repair  and 
modernization  of  public  housing  a  pri- 
ority, and  we  have  agreed  that  we  will 
repair  the  existing  units  before  we 
build  more.  We  have  agreed  to  a  new 
program  called  Nehemiah  that  pro- 
vides for  home  ownership  opportuni- 
ties as  a  priority  for  low-income  fami- 
lies. We  have  agreed  to  tenant  man- 
agement and  tenant  ownership  in 
public  housing,  and  enterprise  zones, 
and  comprehensive  grants  to  deregu- 
late the  repair  and  modernization  and 
to  get  HUD  out  of  the  business  of  se- 
lecting the  details,  but  to  move  the 
local  governments  into  the  business  of 
managing  local  housing. 

We  have  provided  for  improvements 
in  tenant  livability  and  reforms.  We 
have  still  not  resolved  the  funding 
issue. 

There  will  be  a  motion  to  recommit 
with  instructions  to  reduce  the  fund- 
ing which  I  plan  to  vote  for.  but,  Mr. 
Chairman,  it  is  too  early  to  tell  as  to 
whether  this  will  be  permanently  a 
new  direction  in  housing.  But  I  think 
we  have  faced  some  realities.  It  may  be 
the  dawn  of  a  new  day  in  Federal 
housing  policies. 

The  bill  is  not  perfect,  but  I  plan  to 
vote  for  this  new  housing  bill  that  we 
have  before  us.  and  I  recommend  that 
my  colleagues  do  the  same. 


The  CHAIRMAN.  If  there  is  no  fur- 
ther debate,  the  question  is  on  the 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Wright]  having  assumed  the  chair. 
Mr.  AuCoiN.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1)  to  amend  and 
extend  certain  laws  relating  to  hous- 
ing, and  for  other  purposes,  pursuant 
to  House  Resolution  450,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  said 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFTERED  BY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  WYLIE.  I  am.  Mr.  Speaker,  in 
its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Wylie  moves  to  recommit  the  bill 
H.R.  1  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  with  Instructlona 
to  report  back  the  same  forthwith  with  the 
following  amendments  (specifying  page  and 
line  numbers  to  the  text  of  H.R.  4746); 

Page  3,  after  line  8,  insert  the  following 
new  subsection  (and  redesignate  the  subse- 
quent subsection  accordingly): 

(b)  Fiscal  Year  1987. -This  Act  and  the 
amendments  made  by  this  Act  may  not  be 
construed  to  provide  for  new  budget  author- 
ity for  fiscal  year  1987  in  excess  of  the  ag- 
gregate amount  of  budget  authority  provid- 
ed for  the  programs  authorized  by  this  Act 
and  the  amendments  made  by  this  Act  In 
appropriation  AcU  for  fiscal  year  1986.  as 
reduced— 

(1)  by  any  special  order  issued  by  the 
President  for  fiscal  year  1986  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Pub.  L.  99-177; 
2U.S.C.  902):and 

(2)  to  take  into  consideration  the  revisions 
in  financing  methods  made  by  the  amend- 
menu  in  sections  203  and  207. 

Page  3,  line  2.  strike  "In  General"  and 
Insert  "Fiscal  Year  1986". 
Page  3.  line  5.  strike  "or  1987". 
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Mr.  WYLIE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered  as   read   and   printed   in   the 


?Pi-«r\T>T» 


Mr.  WYLIE.  I  am  glad  to  yield  to 
the  gentle  nan  from  Mississippi. 

Mr.  LO"  T.  Mr.  Speaker,  the  gentle- 
man's motion  to  instruct  would  freeze 

fV,ic      Vtmic.i*..jY     Kill      f  n^     t  V.  ^      Mnu»       *.An«.      nt 


with  section  2  of  the  bill.,  which  states 
to  everyone  listening: 

SEC  2.  BID(;ET  COMPLIANCE. 

(a)  In  General.— This  Act  and  the  amend- 
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Cobey 

Kasich 

Ritter 

Mrazek 

Rowland  (OA) 

Tallon 

Coble 

Kindness 

Roberts 

Murphy 

RUS.SO 

Tauzin 

Coleman  (MO) 

Kolbe 

Rogers 

Murtha 

Sabo 

Thomas  (OA) 

Comt>est 

Kramer 

Roth 

Natcher 

Savage 

Torres 

Coughlin 

lAgomarsIno 

Roukema 

n . 1    .rVT.. 

Neal 

Saxton 

Torricelli 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  340.  noes 
36.  not  voting  57.  as  follows: 
[Roll  No.  1673 
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Mr.  WYLIE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Wylie]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 

Mr.  WYLIE.  Mr.  Speaker,  my 
motion  to  recommit  H.R.  1  with  in- 
structions is  quite  simple  and  very 
easily  explained.  Where  H.R.,  1  in  its 
present  form  represents  an  open- 
ended  authorization,  my  motion  to  re- 
commit imposes  a  fiscal  year  1987 
freeze  of  aggregate  authorization 
levels  at  last  year's  appropriations. 

According  to  CBO  my  freeze  motion 
would  provide  a  minimum  savings  in 
fiscal  year  1987  of  $315  million.  There 
is  no  fiscal  certainty  as  to  how  much 
my  freeze  motion  will  save  because  in 
the  bill  which  we  now  have  before  us 
there  are  such  sums  as  may  be  provid- 
ed, appropriated,  at  10  different  places 
within  the  bill. 

During  the  debate  three  different 
sets  of  figures  were  used  to  determine 
what  the  level  of  spending  is  in  this 
bill:  $15.2  billion  in  new  spending, 
$16.53  billion  in  new  spending,  or  is  it 
$18.9  billion?  Who  knows? 

Congress  ought  to  establish  a  degree 
of  certainty  and  eliminate  this  uncer- 
tainty by  approving  my  motion  to  re- 
commit. 

Mr.  Speaker,  what  has  happened  to 
our  plan  as  far  as  the  reduction  of  the 
deficit  is  concerned?  Are  we  to  wind  up 
the  deliberations  on  this  very  impor- 
tant piece  of  legislation  and  produce  a 
bill  which  does  not  meet  the  budget 
reconciliation  instructions?  And  yet, 
that  is  what  this  bill  does. 

No  one  will  deny  that  this  is  an  im- 
portant piece  of  legislation.  It  has  tre- 
mendous long-term  economic  implica- 
tins,  in  no  small  part  because  of  the 
existing  housing  debt  and  the  unfund- 
ed debt  obligations  that  we  have.  The 
housing  debt  represents  this  country's 
second-largest  contingent  unfunded  li- 
ability, second  only  to  the  Pentagon. 

D  1710 

During  the  annual  debate  over  the 
assisted  housing  budget,  there  is 
always  a  misunderstanding  over  the 
extent  of  the  assistance  granted  each 
year. 

May  I  set  the  record  straight.  Many 
people  lose  sight  of  the  fact  that  by 
the  end  of  fiscal  year  1986,  just  a  few 
months  from  now,  the  Government 
will  be  committed  to  assist  over  4  mil- 
lion families  at  a  cost  of  $229  billion. 
That  is  why  I  urge  all  of  you  to  sup- 
port my  motion  to  recommit. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WYLIE.  I  am  glad  to  yield  to 
the  gentle  nan  from  Mississippi. 

Mr.  LO'  T.  Mr.  Speaker,  the  gentle- 
man's motion  to  instruct  would  freeze 
this  housing  bill  for  the  next  year  at 
the  1986  level,  is  that  correct? 

Mr.  WYLIE.  That  is  correct. 

Mr.  LOTT.  And  it  would  save  ap- 
proximately how  much  money,  does 
the  gentleman  have  any  idea  'at  the 
moment? 

Mr.  WYLIE.  It  would  save  $315  mil- 
lion for  sure,  it  could  save  up  to  $306 
billion,  depending  on  which  figures 
you  use  from  CBO. 

Mr.  LOTT.  I  would  like  to  point  out 
that  the  last  such  effort  we  had  to 
freeze  spending  at  last  year's  level  on 
the  Health  Services  amendment  bill 
passed  the  House  by  400  to  9,  so  we 
have  an  opportunity  here  to  save  some 
funds  and  freeze  at  last  year's  level. 

I  commend  the  gentleman  for  offer- 
ing this  motion  to  instruct  and  I  urge 
its  passage. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

I  would  point  out  that  on  14  sepa- 
rate occasions  in  the  past  year  this 
House  has  voted  overwhelmingly  to 
support  freeze  amendments  at  the 
fiscal  year  1986  level. 

I  think  all  Americans  would  like  to 
participate  in  the  process  of  reducing 
the  budget  if  they  think  it  is  fair.  I 
think  a  freeze  level  across  the  board  is 
fair.  We  need  to  keep  that  in  mind  as 
we  approach  the  budget  deficit. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

The  gentleman's  motion  to  recommit 
has  the  instructions  that  it  comes  back 
at  a  straight  freeze  level;  it  makes  no 
other  changes? 

Mr.  WYLIE.  That  is  correct. 

Mr.  BARTLETT.  Everything  that  is 
in  the  housing  bill  stays  in  the  hous- 
ing bill;  it  is  just  simply  to  instruct  and 
require  a  freeze  in  spending. 

Mr.  WYLIE.  That  is  correct. 

Mr.  BARTLETT.  I  support  the  gen- 
tleman's motion. 

Mr.  'WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  support  and 
urge  adoption  of  my  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Connecticut  [Mr. 
McKiNNEY]  desire  to  be  heard  in  op- 
position to  the  motion  to  recommit? 

Mr.  McKINNEY.  I  do. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  let 
me  just  make  a  couple  points  clear  to 
the  House  before  we  leave. 

The  expression  if  placed  in  this  bill, 
"and  such  sums  as  may  be  provided  in 
the  Appropriation  Act  for  fiscal  year 
1987."  It  is  an  expression  we  use  often. 
It  is  in  this  bill  11  times  and  it  couples 


with  section  2  of  the  bill.,  which  states 
to  everyone  listening: 

SEC  2.  BIDCJET  COMPLIANCE. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1986  or  1987  in  excess  of 
the  appropriate  aggregate  levels  established 
by  the  concurrent  resolution  on  the  budget 
for  such  fiscal  year  for  the  programs  au- 
thorized by  this  Act  and  the  amendments 
made  by  this  Act. 

I  would  also  add  to  this  particular 
subject  that  a  freeze  is  a  snare  and  it 
is  a  delusion.  It  is  just  interesting  that 
I  happen  to  have  the  minority  staff 
report  saying  why  a  freeze  is  a  snare 
and  a  delusion,  because  of  the  money 
that  is  in  the  pipeline,  because  of  the 
time  it  takes. 

I  think  I  will  just  leave  it  on  the 
statement  that  I  would  oppose  this 
motion  to  recommit. 

There  is  a  sentence,  though,  which  I 
cannot  resist: 

Freezes  on  dollars  and  ongoing  appropria- 
tions lead  to  illogical  resuts. 

I  oppose  the  motion  to  recommit. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  If  the  gentleman 
has  the  courage,  I  yield  to  the  gentle- 
man. 

Mr.  SCHUMER.  Mr..  Speaker.  I 
thank  the  gentleman.  I  realize  my  col- 
leagues wish  to  leave,  so  I  will  just 
make  a  one-sentence  statement. 

The  budget  resolution  which  we 
must  abide  by  in  this  bill  is  below  the 
freeze  level. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  the  final  pas- 
sage of  the  bill,  following  the  vote  on 
the  motion  to  recommit. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  160,  noes 
224,  not  voting  49,  as  follows: 
[Roll  No.  1663 
AYES-160 


Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

DeLay 

DeWlne 

Dickinson 

Dornan  (CA) 

Dreier 

Duncan 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Pawell 

Fiedler 

Fields 

Franklin 

Prenzel 

Gibbons 

Gingricli 

Ooodling 

Gradlson 

Gregg 

Ounderson 

Hamilton 


Kaslch 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leacii  (lA) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Loeffler 

Lett 

Lujan 

Lungren 

Mack 

Madigan 

Martin  (ID 

McCain 

McCandless 

McCoUum 

McEwen 

McGrath 

McKernan 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nelson 


Hammerschmldt  Nielson 


Archer 

Bevill 

Byron 

Armey 

Bilirakis 

Callahan 

Bartlett 

Bliley 

Campbell 

Barton 

Boulter 

Carney 

Bateman 

Broomfield 

Carr 

Bedell 

Brown  (CO) 

Chappie 

Bennett 

Broyhill 

.  Cheney 

Bereuter 

Burton  (IN) 

Coats 

Hansen 

Hendon 

Henry 

Hiler 

Holt 

Hopkms 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bates 

Beilenson 

Bentley 

Berman 

BiaggI 

Boehlert 

Boggs 

Bonlor(MI) 

Bonker 

BorskI 

Boucher 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Carper 

Chapman 

Chappell 

Clay 

Cllnger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Courier 

Coyne 

Crockett 

de  la  Garza 

Dellums 


Olin 

Oxley 

Packard 

Parrls 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

QuIUen 

Ray 

Regula 

NOES-224 

Derrick 

Dicks 

DIngeil 

DioGuardI 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Felghan 

Florlo 

Foley 

Ford  (MI) 

Frank 

Frost 

FuQua 

Gailo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarlni 

Hall  (OH) 

Hall,  Ralph 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 


Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Schacfer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smitti,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stallings 
Strang 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Taylor 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Whitehurst 
Whittaker 
Wolf 
Wortley 
Wylie 

Young  (FD 
Zschau 


Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeler 

Kemp 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leath  (TX) 

Lehman  (FD 

Leiand 

Levin  (MI) 

Levlne(CA) 

LipinskI 

Lloyd 

Lowry  (WA) 

MacKay 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

Mica 

Mlkulski 

Mineta 

Mitchell 

Molinari 

Morrison  (CT) 


Mrazek 

Murphy 

Murtha 

Nalcher 

Neal 

Nichols 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Peasi' 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Reld 

Richardson 

Ridge 

RInaldo 

Robin.son 

RodIno 

Roe 

Roemer 

Rose 

RostenkowskI 


Rowland  (GA) 

RUS.SO 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schuette 

Schumer 

Seiberling 

Sharp 

Shelby 

SIkorski 

Slsisky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Solarz 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

NOT  VOTING-49 


Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Watkins 

Waxman 

Weaver 

Weiss 

Wheal 

Whitley 

Whilten 

Williams 

Wil.son 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  340.  noes 
36,  not  voting  57,  as  follows: 

(Roll  No.  167] 


Badham 

Boland 

Boner  (TN) 

Bosco 

Boxer 

Breaux 

Chandler 

Davis 

Donnelly 

Dowdy 

Early 

Fish 

Fllppo 

Foglietta 

Ford(TN) 

Fowler 

Gephardt 


Monson 

Moody  • 

Moore 

Nowak 

O'Brien 

Roybal 

Schroeder 

Smith  (NE) 

Sprat  t 

Stark 

Thomas  (CA) 

Walgren 

Wirth 

Young  (AK) 

Young  (MO) 


Grotberg 

Harlnelt 

Hillis 

Hubbard 

Jones  (OK) 

Kennelly 

Lehman  'CA) 

Lewis  (CA) 

Long 

Lowery  (CA) 

Luken 

Lundine 

Marlenee 

Martin  (NY) 

MilleriCA) 

Moakley 

Mollohan  „ 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.    Lewis   of    California    for,    with    Mr. 
Martin  of  New  York  against. 

Mr.    Monson    for,    with    Mr.    Foglietta 
against. 

Mr.  Thomas  of  California  for,  with  Mr. 
Moakley  against. 

Mr.  Hartnett  for,  with  Mr.  Young  of  Mis- 
souri against. 

Mr.  Lowery  of  California  for.  with  Mr. 
Ford  of  Tennessee  against. 

Mr.  O'Brien  for,  with  Mr.  Boner  of  Ten- 
nessee against. 

Mrs.  Smith  of  Nebraska  for.  with  Mr. 
Breaux  against. 

Mr.  McCURDY  changed  his  vote 
from  "aye"  to  "no." 

Mr.  OXLEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Atkins 

AuColn 

Barnard 

Barnes 

Barllell 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BlaggI 

Bilirakis 

Bliley 

Boehlerl 

Bonior  (MI) 

Bonker 

Borski 

Boucher 

Brooks 

Broomfield 

Brown  iCA) 

Broyhill 

Bruce 

Bryant 

Burton  (CAi 

Burton  iINi 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Clay 

Coals 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

de  la  Garza 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

DIoGuardI 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  iCA) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 


AYES-340 

Eckart  (OH I 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans (lA) 

Fascell 

Fazio 

Felghan 

Pish 

Florlo 

Foli-y 

Ford  (MI) 

Frank 

Franklin 

Frost 

FuquB 

Gallo 

Garcia 

Gaydos 

Gejdenjion 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (ILi 

Gray  iPAi 

Green 

Guanni 

Ounderson 

Hall.  Ralph 

Hamilton 

Hammerschm 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacotw 

Jeffords 

Jenkins 

Johraon 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Leiand 

Lent 

Levin  (MI) 

Uvlne(CA) 

Lewis  (FD 

Ughtfool 

Uplnski 


Luingslon 
Lloyd 
Loeffler 
Loll 

Lowry  (WA) 
LuJan 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Martinez 
MaUsul 
Mavroules 
Mazzoll 
McCain 
McCloskey 
McCurdy 
McDade 
McEwen 
McGrath 
McHuRh 
McKernan 
McKinney 
McMillan 
Meyers 
Mica 
Mlkulski 
Miller  <OH) 
Miller  (WA) 
Mineta 
Mitchell 
Molinan 
Montgomery 
Morrison  iCTi 
Morrison  (WA) 
Mrazek 
Murphy 
Murtha 
idt  Myers 
Nalcher 
Neal 
Nelson 
Nichols 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens 
Packard 
Panilta 
Parn.«i 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ray 
Regula 
Reid 

Richardson 
Ridge 
RInaldo 
Ritter 
Robinson 
RodIno 
Roe 

Roemer 
Rogers 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland  (CT I 
Rowland  (GA) 
Russo 
Savage 
Saxton 
Schaefer 
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Scheuer 

St  Germain 

Vento 

Schneider 

Staggers 

VIsclosky 

Schuette 

Stallings 

Volkmer 

Schulze 

Stangeland 

•Valker 

Schumer 

Stenholm 

Watkins 

Seiberling 

Stokes 

Wax  man 

Sharp 

Strang 

Weaver 

Shaw 

Stratton 

Weber 

Shelby 

Studds 

Weiss 

Stkorski 

Sundquist 

Wheat 

Slljander 

Sweeney 

Whitehurst 

Sisisky 

Swift 

Whitley 

Skeen 

Swindall 

Whitten 

Skelton 

Synar 

Williams 

Slattery 

Tallon 

Wilson 

Slaughter 

Tauke 

Wise 

Smith  (FL) 

Tauzin 

Wolf 

Smith  (lA) 

Taylor 

Wolpe 

Smith  (NJ) 

Thomas  (GA) 

Wortley 

Smith.  Robert 

Torres 

Wright 

(OR) 

Torricelli 

Wyden 

Snowe 

Towns 

Yates 

Snyder 

Tralicant 

Yatron 

Solans 

Udall 

Young (FL) 

Solomon 

Valentine 

Zschau 

Spence 

Vander  Jagt 
NOES-36 

Archer 

Gregg 

Roberts 

Boulter 

Hall  (OH) 

Rudd 

Brown  (CO) 

Hansen 

Sensenbrenner 

Cheney 

Hyde 

Shumway 

Craig 

Ireland 

Shuster 

Crane 

Lungren 

Smith.  Denny 

Dannemeyer 

Martin  (ID 

(OR) 

DeLay 

McCandless 

Smith.  Robert 

Dreler 

McColIum 

(NH) 

Edwards  (OK) 

Michel 

Vucanovich 

Pawell 

Moorhead 

Whittaker 

Fields 

Nlelson 

Wylie 

Frenzel 

Oxley 
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Grotberg 
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Boggs 

Harlnett 

Moody 

Boland 

Hat-her 

Moore 

Boner  (TN) 

Hillis 

Nowak 

Bosco 

Hubbard 

O'Brien 

Boxer 

Jones  (OK) 

Roybal 

Breaux 

Kennelly 

Sabo 

Chandler 

Lehman  (CA) 

Schroeder 

Clinger 

Lehman  (FL) 

Smith  (NE) 

Davis 

Lewis  (CA) 

Spratt 

Dowdy 

Long 

Stark 

Early 

Lowery  (CA) 

Stump 

Evans  (ID 

Luken 

Thomas  (CA) 

Fiedler 

Lundine 

Traxler 

Flippo 

Marlenee 

Walgren 

Foglietu 

Martin  (NY) 

Wirth 

Pord(TN) 

Miller  (CA) 

Young  (AK) 

Fowler 

Moakley 

Young  (MO) 
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Mr.  BOULTER  changed  his  vote 
from  "aye"  to  "no." 

Mr.  COATS  and  Mr.  KRAMER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  BOGGS.  Mr.  Spealier,  on  roll- 
call  No.  167,  final  passage  of  the  hous- 
ing bill.  I  was  detained  in  another  part 
of  the  building.  Had  I  been  present.  I 
would  have  voted  "aye." 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1,  HOUS- 
ING ACT  OF  1986 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill  (H.R.  1),  the 
Clerk  be  authorized  to  correct  section 
numbers,  cross  references,  punctua- 
tion, indentation,  and  the  table  of  con- 
tents, and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICI- 
ARY TO  SIT  ON  TUESDAY, 
JUNE  17,  1986,  AND  WEDNES- 
DAY. JUNE  18,  1986.  DURING 
THE  5-MINUTE  RULE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  permis- 
sion to  sit  during  the  5-minute  rule  on 
Tuesday,  June  17,  1986,  and  Wednes- 
day. June  18.  1986.  to  consider  the  im- 
migration bill. 

I  have  cleared  this  with  the  gentle- 
man from  New  York  [Mr.  Fish],  the 
ranking  minority  member,  and  the 
gentleman  from  California  [Mr.  Lum- 
gren],  the  ranking  minority  member 
of  our  subcommittee. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
object. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  from  Texas  perhaps  engage 
in  a  colloquy  with  me? 

Mr.  LOEFFLER.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  be 
happy  to  engage  in  a  colloquy  with  the 
gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  on  the 
gentleman's  reservation,  may  I  just 
say  that  I  have  had  the  opportunity  to 
talk  with  the  gentleman  from  Califor- 
nia, the  gentleman  from  New  York 
[Mr.  Fish],  the  gentleman  from  New 
Jersey  [Mr.  Rodino].  of  course,  our 
committee  chairman,  with  the  idea 
that  possibly  between  Tuesday  and 
Wednesday  of  next  week,  we  might  be 


able  to  complete  a  markup  on  that 
bill. 

I  recognize  the  gentleman  and  I  may 
have  different  views  on  the  merits  of 
it.  but  I  think  the  gentleman  from 
California  [Mr.  Lungren]  will  be  there 
to  protect  the  interests  of  the  gentle- 
man as  well  as  they  could  be  protect- 
ed. 

Mr.  LOEFFLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  kind  com- 
ments, but  I  have  such  severe  reserva- 
tions for  the  entire  legislation  that  I 
would  like  due  time  to  take  its  course. 

Mr.  Speaker.  I  still  object. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOEFFLER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
would  just  point  out  to  the  gentleman 
that  this  is  something  we  have  been 
working  on  for  some  time.  Because  of 
circumstances  beyond  our  control,  we 
were  unable  to  meet  this  week  during 
times  that  we  would  not  have  had  to 
request  the  permission  to  sit  during 
the  5-minute  rule. 

I  understand  the  gentleman's  con- 
cern, but  I  will  just  ask  the  gentleman 
to  allow  us  to  do  so  since  we  would  like 
to  work  the  will  of  the  committee  so 
that  we  might  be  able  to  at  least  not 
have  this  thing  die  because  it  has  not 
been  completed  by  the  committee.  I 
just  hope  the  gentleman  would  not 
object. 

Mr.  LOEFFLER.  Mr.  Speaker,  the 
gentleman  from  California  knows  that 
I  have  the  greatest  respect  for  him 
and  his  legislative  abilities,  but  I  still 
object. 
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PERSONAL  EXPLANATION 

Mr.  SWINDALL.  Mr.  Speaker,  yes- 
terday afternoon,  I  was  unavoidably 
detained  on  rollcall  vote  No.  159. 

Had  I  been  present.  I  would  have 
voted  "yes"  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Kemp]. 


PERMISSION  FOR  COMMITTEE 
ON  FOREIGN  AFFAIRS  TO 
HAVE  UNTIL  MIDNIGHT, 

FRIDAY.  JUNE  13.  1986.  TO  PILE 
REPORT  ON  H.R.  4868.  ANTI- 
APARTHEID  ACT  OF  1986 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  may  have  until 
midnight  Friday.  June  13,  1986.  to  file 
a  report  on  the  bill.  H.R.  4868,  the  An- 
tiapartheid  Act  of  1986. 

This  has  been  cleared  by  the  ranking 
member  of  the  full  committee  and  the 
subcommittee. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 


PARLIAMENTARY  INQUIRY 

Mr.  LUNGREN.  Mr.  Speaker.  I  have 
a  parliamentary  inqui  y. 

The  SPEAKER  pn  tempore.  The 
gentleman  will  state  h  s  parliamentary 
inquiry. 

Mr.  LUNGREN.  Mr.  Speaker,  at  this 
point  in  the  legislative  day,  is  an  objec- 
tion sustainable  to  a  unanimous  con- 
sent request  by  an  individual  Member 
or  does  it  not  require  10  Members  in 
support  of  a  unanimous  consent? 

The  SPEAKER  pro  tempore.  The 
Chair  would  observe  that  until  the  an- 
nouncement of  the  program  for  the 
succeeding  week,  the  practice  has  been 
that  one  objection  may  disallow  a  re- 
quest for  committee  to  sit  during  the 
five-minute  rule. 

The  request,  of  course,  may  be  re- 
newed. At  certain  times  10  objections 
would  be  required  under  the  Speaker's 
guidelines. 

Mr.  LUNGREN.  I  thank  the  Chair 
for  his  information. 


D  1745 

PROVIDING  FOR  TEMPORARY 
EXTENSION  OF  CERTAIN  PRO- 
GRAMS RELATING  TO  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  652)  to  provide  for  the  tem- 
porary extension  of  certain  programs 
relating  to  housing  and  community  de- 
velopment, and  for  other  purposes  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  although  I  say  to  the 
Speaker  and  the  chairman  of  the  sub- 
committee and  the  sponsor,  that  I  am 
sorely  tempted.  I  will  not  object  be- 
cause we  have  now  allowed  FHA  to 
lapse  for  6  days. 

I  will  say  to  the  gentleman  as  I  have 
said  to  him  privately  that  I  do  hope 
that  we  stop  the  policy  of  short-term 
extensions;  that  what  we  should  be 
doing  Is  extending  FHA  until  the  end 
of  the  fiscal  year.  As  the  gentleman 
knows  I  have  been  prepared  to  offer 
an  amendment  to  do  so.  but  because 
Members  have  left  town.  I  have  agreed 
to  withdraw  that  amendment  and  to 
agree  this  one  last  time  for  a  short- 
term  extension  until  July  26;  and  I 
know  the  chairman  of  the  subcommit- 
tee does  not  agree  with  the  short-term 
extension  policies,  and  so  he  is  caught 
in  a  difficulty. 


Under  my  reservation  I  would  say 
that  we  have  now  extended,  with  this 
one,  short-term  FHA  six  times.  We 
have  allowed  FHA  to  lapse  six  times, 
lapsing  a  total  of  37  days  in  9  months; 
37  times  that  home  buyers  have  been 
told  that  they  cannot  close  their  FHA 
loans. 

I  do  not  think  it  is  fair  and  I  think 
that  this  ought  to  be  the  last  short- 
term  extension  that  we  agree  to. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
like  to  say  that  I  have  discussed  this 
matter  with  my  counterpart  in  the 
other  body  and  he,  too.  agrees  to  this 
particular  date. 

We  felt  that  because  of  the  4th  of 
July  recess  it  would  have  been  unwise 
to  authorize  it  for  a  shorter  period  of 
time. 

Why  these  short-term  extensions? 
Let  us  be  very,  very  clear.  The  short- 
term  extensions  are  so  as  to  allow  us 
to  hopefully  get  together  with  the 
other  body,  now  that  we  have  adopted 
this  legislation  in  the  House;  they  are 
going  to  adopt  legislation  in  the 
Senate  within  the  very  near  future. 

We  are  working  toward  a  conference 
in  the  almost  immediate  future.  So  for 
that  reason,  I  shall  not  object  and  I 
am  happy  that  this  is  the  date  that  is 
being  chosen,  because  otherwise  we 
might  not  have  any  extender  accepted 
all  the  way  through.  This  requires  not 
only  action  by  the  House  but  the 
other  body  as  well. 

Mr.  WYLIE.  Will  the  gentleman 
yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman,  under  my  reservation. 

Mr.  WYLIE.  I  thank  the  chairman 
for  yielding,  and  I  appreciate  the  fact 
that  the  gentleman  from  Texas  [Mr. 
Bartlett]  is  not  objecting;  I  know  he 
feels  strongly  about  extending  this:  at 
least  up  to  September  30. 

I  want  to  compliment  the  gentleman 
from  Texas  and  you.  Mr.  Chairman, 
though,  for  going  ahead  with  this  tem- 
porary extension  again.  We  are  in  a 
critical  situation  on  many  FHA  com- 
mitments. I  have  had  several  calls 
from  lenders  and  buyers  from  my  dis- 
trict today  saying,  do  something. 

We  do  need  to  pass  this  temporary 
extension  to  July  25.  and  I  thank  the 
two  gentlemen;  the  chairman  of  the 
full  committee  and  the  chairman  of 
the  housing  committee  for  allowing  us 
to  do  it. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Rahall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  652 
Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  KXTENSION  OF  FEDRRAI.  HOI  SING  AD- 
MINISTRATION     MORTGAGE      INRIR- 

ANCE  pr<m;rams. 

(a)  Title  I  Insurance.— Section  2(a)  of  the 
National  Housing  Act  Is  amended  by  strik- 
ing "June  6,  1986"  in  the  first  sentence  and 
inserting  "June  27,  1986". 

(b)  General  Insurance.— Section  217  of 
the  National  Housing  Act  is  amended  by 
striking  "June  6.  1986"  and  inserting  "June 
27,  1986". 

(c)  Low  AND  Moderate  Income  Housing 
Insurance.— Section  221(f)  of  the  National 
Housing  Act  is  amended  by  striking  "June  6. 
1986"  in  the  fifth  sentence  and  Inserting 
"June  27.  1986". 

(d)  Section  235  Homeownership.— 

(1)  Assistance  payments  authority— Sec- 
tion 235(h)(1)  of  the  National  Housing  Act 
is  amended  by  striking  June  6.  1986"  in  the 
last  sentence  and  inserting  "June  27.  1986". 

(2)  Insurance  authority.— Section  235(m) 
of  the  National  Housing  Act  is  amended  by 
striking  "June  6,  1986"  and  inserting  June 
27.  1986". 

(3)  Housing  stimulus  authority— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6.  1986"  In  the 
last  sentence  and  inserting    June  27.  1986". 

(e)  Co-Insurance.— 

(1)  General  authority —Section  244(d)  of 
the  National  Housing  Act  is  amended  by 
striking  "June  6,  1986"  and  inserting  June 
27.  1986". 

(2)  Rental  rehabilitation  and  develop- 
ment PROJECTS.— Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
"June  6.  1986"  in  the  last  sentence  and  In- 
serting "June  27.  1986". 

(f)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  245(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "June  6.  1986"  in  the  last  sentence  and 
inserting  "June  27.  1986". 

(g)  Reinsurance  Contracts.— Section 
249(a)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6.  1986"  In  the 
second  sentence  and  Inserting  June  27, 
1986". 

(h)  Armed  Services  Housing  Insurance.— 

(1)  Civilian  employees  of  armed  porces- 
Section  809(f)  of  the  National  Housing  Act 
is  amended  by  striking  "June  6,  1986"  In  the 
last  sentence  and  Inserting  "June  27.  1986". 

(2)  Defense  housing  for  impacted  areas.— 
Section  810(k)  of  the  National  Housing  Act 
Is  amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  Inserting  "June  27.  1986". 

(i)  Land  Development  Insurance.— Section 
1002(a)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  Inserting  "June  27.  1986". 

(j)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "June  6, 
1986"  in  the  last  sentence  and  inserting 
"June  27,  1986". 

SEC.  2.  extension  OF  REHABILrTATION  LOAN  AU- 
THORITY. 

Section  312(h)  of  the  Housing  Act  of  1964 
Is  amended  by  striking  "June  6,  1986"  and 
Inserting  "June  27,  1986". 

SEC.  3.  EXTENSION  OF  RLRAL  HOISINC  AITHORI- 
TIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  "June  6,  1986"  and 
inserting  "June  27. 1986". 
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(b)  Rural  Area  Classification— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  'June  6.  1986"  in  the  last  sen- 
tence and  inserting  "June  27.  1986". 

(C)  MOTUAL  AND  SELF-HELP  HOUSING  GRANT 

AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"June  6,  1986"  and  inserting  "June  27. 
1986". 

SEC.  4.  EXTENSION  OF  FLOOD  AND  CRIME  INSCR- 

ANCE  pro<;rams. 

(a)  Flood  Insurance.— 

(1)  General  Authority.— Section  1319  of 
the  National  Flood  Insuraince  Act  of  1986  is 
amended  by  striking  "June  6.  1986"  and  in- 
serting "June  27.  1986". 

(2)  Emergency  implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  striking  "June  6, 
1986"  and  inserting  "June  27.  1986". 

(3)  Establishment  of  flood-risk  zones.— 
Section  1360(a)(2)  of  the  National  Housing 
Act  is  amended  by  striking  "June  6.  1986" 
and  inserting  "June  27,  1986". 

(b)  Crime  Insurance.— Section  1201(b)(1) 
of  the  National  Housing  Act  of  1986  is 
amended  by  striking  "June  6,  1986"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting "June  27.  1986". 

SEC.  .>.  .VIIS<ELLANEOCS  EXTENSIONS. 

(a)  Community  Development  Block 
Grant  Classifications.— 

(1)  Metropolitan  city.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking 
"June  6,  1986"  in  the  second  sentence  and 
inserting  "June  27.  1986". 

(2)  Urban  country.— Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  "June  6, 
1986"  in  the  second  sentence  and  inserting 
"June  27,  1986". 

(b)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(a)(2)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  "June  6,  1986"  and  inserting 
"June  27.  1986". 

(c)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing "June  6,  1986"  and  inserting  "June  27. 
1986". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
is  recognized  for  1  hour. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  re- 
quire, which  will  not  be  more  than  2 
minutes. 

I  just  want  the  record  to  show  that 
nobody  has  been  more  anxious  to 
make  the  extension  as  permanent  as 
possible  under  the  law.  The  programs 
expired  October  the  1st,  the  beginning 
of  this  fiscal  year,  last  year,  and  we 
have  been  extending  them;  that  is, 
PHA  mortgage  insurance  plus  three 
others,  on  a  very  short  term  basis. 

In  the  meanwhile,  we  have  the  au- 
thorization bill  approved  by  the  House 
today  which  does  contain  that  vehicle 
that  will  prevent  the  short-term  gaps 
that  create  such  turmoil  in  the  mort- 
gage market. 

I  just  want  the  record  to  show  that 
nobody  has  been  more  anxious  to 
make  this  permanent  and  avoid  this 
turmoil  in  the  mortgage  market  than  I 
have  and  the  majority  has. 


So  I  want  to  thank  the  gentleman, 
both  the  ranking  minority  member  of 
the  full  committee  as  well  as  the  rank- 
ing minority  member  of  the  subcom- 
mittee, and  my  colleague  from  Texas 
who  does  realize  that  it  would  be  es- 
sential to  have  stability,  as  much  as  we 
can  get  in  these  mortgage  markets. 

Mr.  BARTLETT.  Mr.  Speaker,  if  the 
gentleman  will  yield. 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I  un- 
derstand the  personal  dilemma  that 
the  gentleman  is  in  with  the  Members 
on  his  side  of  the  aisle;  but  all  we  have 
to  do  to  extend  FHA  for  the  balance 
of  the  year  is  to  offer  a  bill  that  ex- 
tends FHA  for  the  balance  of  the  year. 

This  is  the  sixth  short  term  exten- 
sion that  we  have  considered;  and  we 
are  going  to  pass  it  and  we  should  be- 
cause it  is  all  we  have  before  us;  but  I 
would  just  plead  that  one  time  we 
ought  to  be  fair  to  the  home  buyers 
who  are  being  treated  badly,  I  think, 
like  ping-pong  balls;  we  turn  it  on 
again  and  off  again.  It  is  not  fair.  We 
ought  to  extend  it  until  September  30, 
1986. 

I  do  appreciate  the  gentleman  offer- 
ing it  and  trying  to  accommodate  the 
Members  on  his  side  of  the  aisle  who 
have  urged  these  short-term  exten- 
sions. 

I  will  support  it,  this  time,  but  it  is 
not  right. 

Mr.  GONZALEZ.  I  appreciate  the 
gentleman's  remarks. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
inquire  of  the  distinguished  majority 
whip  the  program  for  next  week. 

Mr.  FOLEY.  Will  the  distinguished 
Republican  leader  yield  to  me? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  FOLEY.  Mr.  Speaker,  this  in- 
cludes the  business  for  this  week,  and 
the  House,  when  it  adjourns  today, 
will  ajourn  to  Monday  next  with  the 
permission  of  the  House,  which  I  will 
seek  later. 

On  Monday,  the  House  will  consider 
the  Consent  Calendar  and  II  bills 
under  suspension  of  the  rules.  They 
are:  H.R.  2798,  the  veterans  employ- 
ment rights;  H.R.  4385,  the  veterans 
readjustment  appointment  authority 
extensions  and  improvements  bill; 
H.R.  4348,  the  Boundary  Waters 
Canoe  Area  Wilderness  amendments; 
H.R.   4259.   the  Gettysburg  National 


Military  Park  addition;  H.R.  3554,  the 
Klamath  Indian  Tribe  Restoration 
Act;  House  Concurrent  Resolution  325. 
commending  the  government  and 
people  of  Berlin  for  commemorating 
the  50th  anniversary  of  the  Berlin 
Olympic  games;  House  Concurrent 
Resolution  326,  the  sense  of  Congress 
that  the  Berlin  Wall  is  ah  indictment 
of  the  communist  system;  House  Con- 
current Resolution  347.  the  sense  of 
Congress  regarding  human  rights  in 
North  Korea  and  the  reduction  of  ten- 
sions in  the  Korean  Peninsula;  House 
Concurrent  Resolution  345.  the  sense 
of  Congress  regarding  democracy  in 
the  Republic  of  Korea;  H.R.  4463,  the 
effective  schools  and  "Even-Start"  bill 
for  elementary  and  secondary  educa- 
tion; and  H.R.  4841,  the  vocational 
education  amendments. 

Recorded  votes  on  suspensions  or- 
dered on  Monday  will  be  postponed 
until  Tuesday,  June  17. 

On  Tuesday,  June  17,  the  House  will 
meet  at  noon  and  consider  the  Private 
Calendar.  There  are  no  suspensions  on 
the  Suspension  Calendar  for  that  day 
currently  scheduled.  We  will  have  re- 
corded votes,  as  I  mentioned,  on  sus- 
pensions debated  on  Monday,  June  16. 

We  will  also  consider  H.R.  4868,  a 
bill  to  prohibit  new  loans  and  invest- 
ments in  South  Africa,  and  other 
types  of  business  activity,  subject  to  a 
rule  being  granted. 

On  Wednesday  and  the  balance  of 
the  week,  the  House  will  meet  at  10 
a.m..  and  consider  H.R.  4116.  the  Do- 
mestic Volunteer  Services  Act,  VISTA, 
to  complete  consideration;  H.R.  4175, 
the  maritime  authorizations  for  fiscal 
year  1987,  open  rule,  1  hour  of  debate; 
an  unnumbered  House  concurrent  res- 
olution on  the  subject  of  continued  ad- 
herence to  the  SALT  II. Treaty,  sub- 
ject to  a  rule  being  granted,  and  H.R. 
4510,  the  Export-Import  Bank  amend- 
ments, open  rule,  1  hour  of  debate. 

D  1755 

I  should  note  that  it  is  anticipated 
that  a  Friday  session  may  be  held  the 
next  week  and  that  votes  may  occur 
on  such  a  FYiday  session,  and  Members 
on  both  sides  of  the  aisle  should  be  ad- 
vised that  it  would  be  imprudent  to 
assume  no  session  on  Friday. 

We  will  have  a  further  announce- 
ment later,  but  for  the  moment  the 
presumption  should  be  that  there  will 
be  a  Friday  session  next  week. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished  gentleman  on  the  so- 
called  Contra  aid  issue  with  Nicara- 
gua, as  I  understand  that  is  a  program 
to  be  considered  on  the  military  con- 
struction appropriation  bill  next  week, 
maybe  Monday  the  subcommittee 
meeting  and  normally  by  Thursday 
the  full  committee  and  then  that  last 
week  in  which  we  are  here  before  we 
break  for  the  July  4  recess  it  would  be 
on  the  floor.  That  has  been  my  under- 


standing In  conversation  earlier  with 
the  Speaker  and  then  I  think  yester- 
day with  the  majority  leader.  Is  that 
In  concrete  now? 

Mr.  FOLEY.  We  are  planning  with.  I 
think,  every  firm  intention  to  program 
the  military  construction  appropria- 
tion bin  on  Thursday,  the  26th  of 
June,  and  this  Is  a  vehicle  on  which  It 
has  been  announced  that  we  would 
consider  the  Contra  aid  amendments. 
That  Is  our  Intention.  We  have  every 
reason  to  believe  that  the  bill  will  be 
available  for  consideration  by  the 
House  on  Thursday,  June  26.  We  are 
determined  that  by  one  means  or  an- 
other this  Issue  win  be  resolved  prior 
to  the  recess  of  the  House.  But  with- 
out planning  it  for  that  time. 

Mr.  MICHEL.  If  the  gentleman 
would  look  ahead  then  to  the  26th.  if 
we  were  to  debate  that  bill  on  that 
day,  would  that  suggest  that  there 
would  still  be  a  session  on  the  27th  for 
whatever  cleanup  business  Is  neces- 
sary? 

Mr.  FOLEY.  I  think  It  would  be  pru- 
dent at  this  point  to  assimie  that  we 
might  well  require  a  session  on  the 
27th.  and  for  Members'  planning  pur- 
poses I  think  they  should  assume  that. 

Mr.  MICHEL.  I  notice  with  the 
South  African  resolution  or  measure 
coming  up  Tuesday  subject  to  a  rule 
being  granted.  wlU  there  be  a  Rules 
Committee  meeting  Monday? 

Mr.  FOLEY.  Yes.  The  Committee  on 
Rules  will  be  meeting  on  Monday.  I 
think  a  notice  Is  going  to  be  Issued 
very  promptly  concerning  that  meet- 
ing. Then  we  will  bring  up  the  rule 
and  the  bill  on  Tuesday. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 


ADJOURNMENT  TO  MONDAY. 
JUNE  16.  1986 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today.  It  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


UNDERSTANDING  THE  TRADE 

BILL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Ohio  [Mr.  Pease]  Is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker.  I  rise  to 
speak  briefly  about  the  trade  Issue  and 
about  the  trade  legislation  that  Con- 
gress passed  a  couple  of  weeks  ago. 

First.  Mr.  Speaker,  I  would  like  to 
Insert  In  the  Record  at  this  point  an 
editorial  from  a  local  newspaper  In  my 
area,  the  Median  County  Gazette. 
This  Is  a  dally  newspaper  which  print- 
ed an  editorial  following  the  passage 
of  the  trade  bill  In  the  House.  The 
title  of  the  editorial  Is  "Bill  Goes  Long 
Way  Toward  Fairer  Trade."  It  seems 
to  me  that  this  editorial  is  an  unusual- 
ly perspicacious  analysis  of  the  trade 
situation  that  this  country  faces  and 
an  unusually  penetrating  and  honest 
analysis  of  what  the  bill  actually  does. 
I  am  a  former  newspaperman,  and  I 
must  say  that  I  am  very  disappointed. 
In  the  last  couple  of  weeks,  at  the 
shallow  way  In  which  American  elec- 
tronic and  newspaper  media  have  re- 
ported the  trade  debate  and  the  trade 
legislation  that  we  passed.  It  is  clear  to 
me  that  most  of  the  reporters  and 
surely  almost  all  of  the  editorial  writ- 
ers who  have  commented  on  the  trade 
bill  in  the  last  2  weeks  have  not  both- 
ered to  read  the  legislation,  because 
the  legislation  as  they  describe  It  cer- 
tainly Is  not  the  legislation  that  we 
passed. 

This  editorial  in  the  Median  County 
Gazette  is  a  notable  exception  to  that 
poor  newspaper  practice. 

[Prom  the  Medina  (OH)  County  Gazette] 
Bill  Goes  Long  Way  Toward  Fairer  Trade 
The  obligatory  shots  of  partisan  rhetoric 
have  been  exchanged  over  the  trade  bill 
that  was  approved  by  the  U.S.  House  last 
week.  Now,  E>emocrats  and  Republicans 
need  to  look  toward  a  way  of  achieving  a 
compromise  version  of  the  bill  that  will  ad- 
dress the  problems  facing  American  busi- 
nesses In  today's  burgeoning  International 
business  climate. 

In  keeping  with  his  free  trade  position. 
President  Reagan  has  attacked  the  bill  as 
protectionist  and  has  threatened  to  veto  it  if 
It  comes  to  his  desk. 

First,  however,  it  must  go  to  the  Republi- 
can-controlled Senate.  There,  senators  can 
consider  some  of  Reagan's  concerns  about 
the  bill  and.  we  hope,  come  out  with  a  bill 
that  Reagan  and  the  Democrat-controlled 
House  will  accept. 

Reagan  must  realize  that  he  should  prob- 
ably go  along  with  whatever  House-Senate 
compromise  measure  that  eventually  Is 
achieved.  The  bill  is  not  the  protectionist 
measure  he  thinks  It  is.  It  will  not  cause  our 
free  enterprise  country  to  restrict  free  en- 
terprise on  a  worldwide  level.  In  fact, 
Reagan  should  be  glad  its  sponsors  avoided 
succumbing  to  the  strong  protectionist 
mood  among  legislators  today. 

What  the  bill  does  Is  promote  fair  trade, 
now  just  free  trade— a  distinction  the  bill's 
sponsors,  including  Don  Pease,  D-Oberlln, 
are  correct  In  pointing  out.  Measures  are 
needed  to  promote  fair  competition  on  an 
international  level,  Just  as  they  are  needed 
to  promote  fair  competition  between  domes- 
tic companies.  The  House  bill  seeks  to 
Impose  only  those  restrictions  needed  to 
ensure  that  the  United  SUtes  enjoys  a  fair 


trade  climate  with  other  countries— some- 
thing that  doesn't  exist  now. 

One  way  the  bill  would  make  trade  fairer 
IS  by  reciuiring  the  president  to  act  on 
unfair  trade  practices.  Including  unfair 
labor  practices  in  such  areas  as  child  labor, 
collective  bargaining  and  job  safety  and 
health.  Pease  wrote  the  labor  portion  of  the 
bill,  saying  it  would  help  prevent  such  situa- 
tions as  children  in  Thailand  being  sold  into 
factory  work  by  their  parents  and  working 
15-hour  days.  Pease's  provision  would  have 
the  dual  effect  of  helping  discourage  such 
labor  abuses,  and  enabling  the  American 
company  that  pays  each  employee  $10  an 
hour  to  better  compete  with  the  foreign 
company  that  pays  each  employee  In  dimes 
Instead  of  dollars. 

Of  course,  American  companies  will  still 
pay  higher  wages  than  many  of  their  com- 
petitors because  of  the  higher  standards  of 
living  to  which  American  workers  are  accus- 
tomed. As  Pease  acknowledged,  even  with 
trade  legislation  domestic  companies  still 
must  strive  to  compete  more  efficiently 
against  foreign  firms.  They  are  already 
doing  more  to  adopt  the  quality  control 
measures  Japanese  companies  popularized, 
and  they  should  also  do  more  to  eliminate 
the  top-heavy  management  that  is  typical  of 
many  American  companies. 

But  streamlining  alone  will  not  work. 
American  firms  shouldn't  have  to  worry 
whether  they  are  allowed  to  compete  in 
other  countries,  or  whether  other  countries 
subsidize  industries  so  the  industries  can 
dump  under-priced  products  in  the  United 
States  to  gain  a  market  share.  Such  trade 
practices  need  addressing,  and  the  house  bill 
goes  a  long  way  toward  addressing  them.  It 
is  a  comprehensive  package  to  deal  with  the 
United  States'  trade  problems. 

Rather  than  writing  the  bill  off  as  protec- 
tionist. Reagan  should  try  to  work  with  its 
sponsors,  focus  on  the  problems  he  has  with 
It  and  aim  for  the  compromise  trade  pack- 
age U.S.  businesses  so  badly  need. 

Second,  Mr.  Speaker,  I  am  inserting 
in  the  Record  another  article,  this  one 
from  today's  Washington  Post,  which 
makes  It  clear  that  the  administration 
is  standing  alone  in  Its  opposition  to 
the  trade  bill. 

Business  firms  have  been  urged  to, 
Indeed  pleaded  with  by  the  adminis- 
tration over  the  last  couple  of  weeks 
to  oppose  the  trade  legislation  passed 
by  the  House.  As  reported  In  the 
Washington  Post  this  morning,  busi- 
ness groups  have  declined  to  do  so. 
The  groups  that  have  declined  to  do  so 
Include  the  U.S.  Chamber  of  Com- 
merce, the  Business  Roundtable.  the 
National  Association  of  Manufactur- 
ers, and  the  Emergency  Committee  for 
American  Trade. 

These  organizations  realize,  as  did 
the  House  In  passing  the  trade  bill  2 
weeks  ago.  that  this  administration 
has  failed  to  use  the  tools  available  to 
it  and  that  this  administration  only 
uses  trade  laws  available  to  it  under 
the  threat  of  additional  legislation 
from  Congress.  This  is  a  very  interest- 
ing and  encouraging  article. 
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tProm  the  Washington  Post,  June  12,  1986] 

Business  Wont  Fight  Trade  Bill 

(By  Stuart  Auerbach) 

Major  business  organizations  have  re- 
buffed Reagan  administration  efforts  to 
enlist  their  support  to  block  trade  legisla- 
tion and  instead  have  urged  the  White 
House  to  work  with  the  Senate  to  craft  a 
bill  that  the  president  could  sign. 

The  Reagan  administration  has  taken  the 
position  that  it  wants  no  trade  legislation 
for  fear  that  any  measure  Congress  passes 
will  t)e  too  protectionist. 

But  even  business  groups  that  traditional- 
ly have  opposed  protectionist  measures  are 
pressing  for  a  trade  bill.  These  include  the 
National  Association  of  Manufacturers,  the 
U.S.  Chamber  of  Commerce,  the  Business 
Roundtable  and  the  Emergency  Committee 
for  American  Trade  (ECAT). 

Business  leaders,  under  the  pressure  of 
four  years  of  record  trade  deficits,  are 
taking  an  increasingly  more  aggressive 
stance  against  what  they  see  as  pen.asive 
unfair  trade  practices  around  the  world  that 
allow  other  countries  to  block  U.S.  products 
and  flood  this  country  with  their  goods. 

There  is.  moreover,  a  growing  view  in  busi- 
ness circles  that  the  Reagan  administration 
has  ineffectively  dealt  with  the  trade  deficit 
and  only  acts  when  threatened  by  congres- 
sional action. 

R.E.  Heckert,  chairman  of  E.I.  du  Pont  de 
Nemours  &  Co.,  said  the  flurry  of  adminis- 
tration trade  actions  before  the  House 
passed  its  trade  bill  last  month  "reflects  the 
continuing  dynamics  of  trade  policy  in  our 
government:  Congress  acts,  the  administra- 
tion reacts." 

■Trade  legislation  is  one  important  way  to 
help  rectify  the  trade  crisis."  said  Edson  W. 
Spencer,  chairman  of  the  BusineoS  Round- 
table's  international  trade  task  force  and 
chairman  of  Honeywell  Inc.,  a  major  export- 
er. 

"However,  the  White  House  is  stonewall- 
ing the  legislative  initiatives  of  Congress.  Its 
refusal  to  work  with  Congress  guarantees 
passage  of  bad  trade  legislation  and  makes  a 
presidential  veto  a  self-fulfilling  prophecy," 
he  added  in  an  address  to  the  Roundtable's 
annual  meeting  here  this  week. 

In  addition.  Senate  Majority  Leader 
Robert  J.  Dole  (R-Kan.)  urged  the  adminis- 
tration to  deal  with  the  Senate  on  trade.  He 
is  concerned  that  the  Republicans  could 
lose  control  of  the  Senate  this  fall  if  they 
fail  to  come  up  with  trade  legislation  in  the 
wake  of  last  year's  record  $148.5  billion  defi- 
cit. 

"If  the  legislation  we  develop  in  the 
Senate  is  to  be  effective  and  nonpartisan  in 
nature,  it  is  important  for  the  administra- 
tion to  join  us  now  in  a  concrete,  detailed 
dialogue, "  Dole  wrote  U.S.  Trade  Represent- 
ative Clayton  Yeutter. 

There  are  indications  that  the  White 
House  is  getting  the  message.  Chamber  of 
Commerce  Chairman  Edward  Donley  said 
he  expects  new  signs  of  administration 
action  on  trade  legislation  to  emerge  soon, 
partly  as  a  result  of  pressure  from  the  busi- 
ness community. 

As  an  indication  that  the  administration 
may  be  developing  a  new  strategy  on  trade 
legislation,  'Yeutter  and  Commerce  Secre- 
tary Malcolm  Baldrige  met  yesterday  with 
Alfred  H.  Kingon,  a  key  White  House  aide 
on  trade  issues.  Baldrige  and  "Yeutter  have 
favored  dealing  with  Congress  on  trade  leg- 
islation, but  they  have  been  cautioned 
against  it  by  a  group  led  by  White  House 
chief  of  staff  Donald  T.  Regan  and  Treas- 
ury Secretary  James  A.  Baker  III. 


In  a  speech  in  New  York  last  night  to  the 
National  Foreign  Trade  Council,  Baker  said 
business  holds  "a  special  responsibility  to 
work  for  free  trade.  Your  opinions  are  re- 
spected. Your  influence  on  the  course  of 
events  can  be  considerable.  The  cry  for  pro- 
tectionism today  is  clear  and  forceful.  The 
voice  of  free  trade  must  also  be  heard." 

While  none  of  the  business  organizations 
has  endorsed  the  House-passed  bill,  which 
President  Reagan  called  "kamikaze  legisla- 
tion" in  a  speech  to  the  NAM,  all  have 
praised  certain  elements. 

After  hearing  the  president,  for  instance, 
the  NAM  board  gave  its  support  to  parts  of 
the  bill.  "For  all  its  faults,  the  House  bill 
makes  this  important  contribution  to  U.S. 
policy:  It  recognizes  that  the  United  States 
has  an  enormous  trade  problem  of  special 
concern  to  manufacturers,"  NAM  President 
A.B.  Trowbridge  said. 

He  said  constructive  legislation  can  come 
out  of  Congress  this  year  "if  the  administra- 
tion works  actively  with  the  Senate  now, 
and  later  with  the  House  and  Senate,  on  the 
development  of  legislation  that  gives  the 
country  a  new  perspective  on  trade  policy, 
one  that  better  serves  America's  trading  in- 
terests than  the  policies  of  the  past." 

The  Chamber  of  Commerce,  while  oppos- 
ing the  House  trade  bill  as  a  whole,  support- 
ed parts  of  it,  including  a  section  that  would 
force  the  president  to  retaliate  against 
unfair  trade  practices  that  violate  trade 
agreements.  The  administration  says  that 
provision  will  limit  its  flexibility  to  negoti- 
ate trade  agreements. 

Other  sections  of  the  House  bill  that  have 
won  endorsements  from  business  groups  in- 
clude provisions  that  would  pass  U.S.  access 
to  foreign  telecommunications  markets; 
strengthen  protection  against  piracy  of  U.S. 
copyrights  and  patents;  ease  the  Foreign 
Corrupt  Practices  Act;  increase  export  pro- 
motion activities,  including  making  greater 
use  of  Export-Import  Bank  "mixed  credits  ": 
and  loosen  export  controls  on  high-technol- 
ogy products. 

Almost  across  the  board,  the  business 
groups  joined  the  administration  in  oppos- 
ing other  major  elements  of  the  House  bill, 
especially  a  section  that  would  force  Japan, 
Taiwan  and  West  Germany  to  lower  their 
trade  surpluses  or  face  retaliation. 

Let  me  quote  in  the  minute  left  to 
me  a  paragraph  or  two  from  this  arti- 
cle. It  says: 

Business  leaders,  under  the  pressure  of  4 
years  of  record  trade  deficits,  are  taking  an 
increasingly  more  aggressive  stance  against 
what  they  see  as  pervasive  unfair  trade 
practices  around  the  world  that  allow  other 
countries  to  block  United  States  products 
and  flood  this  country  with  their  goods. 

There  is,  moreover,  a  growing  view  in  busi- 
ness circles  that  the  Reagan  administration 
has  ineffectively  dealt  with  the  trade  deficit 
and  only  acts  when  threatened  by  Congres- 
sional action. 

That  is  what  H.R.  4800  was  all 
about.  Mr.  Speaker;  it  provided  the  im- 
petus for  the  administration  to  get  off 
its  duff,  frankly,  and  do  something 
about  the  flood  of  unfair  imports  as 
well  as  the  unfair  barriers  to  U.S.  ex- 
ports in  overseas  markets. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


GAO  TESTIMONY  CONFIRMS 
ABUSES  IN  CONTRA  AID  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  the  GAO  testi- 
fied yesterday  that  several  million  dollars  in 
U.S.  humanitarian  aid  to  the  Contras  has  been 
diverted  to  private  Individuals,  offshore  banks, 
U.S.  corporations,  and  even  the  armed  forces 
of  a  country  that  has  since  been  Identified  as 
Honduras.  This  information  was  discovered 
duhng  a  followup  to  an  investigation  initiated 
by  a  resolution  of  inquiry  I  introduced  in  April. 
In  short,  according  to  the  GAO,  payment  to 
these  accounts  has  been  made  based  on  in- 
voices that  cannot  be  verified  from  suppliers 
that  cannot  be  verified. 

Perhaps  most  shocking  is  the  revelation 
that  nearly  $1.5  million  in  U.S.  Contra  aid 
money  was  turned  over  to  the  Honduran 
Armed  Forces  for  reasons  unknown. 

By  the  end  of  this  month  we  will  once  again 
take  up  the  issue  of  aid  to  the  Contras.  Before 
debating  that  issue.  It  is  important  that  every 
Member  of  Congress,  and  every  American  citi- 
zen, know  exactly  what  our  money  is  being 
used  for.  We  are  not  talking  about  partisan 
politics  here,  but  fiscal  accountatoility.  This  tes- 
timony makes  it  clear  that  the  administration 
has  not  only  failed  to  comply  with  the  original 
aid  law,  but  that  the  Contra  aid  program  has 
been  handled  in  a  careless  and  financially  ir- 
responsible manner.  The  testimony  of  Frank 
C.  Conahan  follows: 

Statement  of  Frank  C.  Conahan,  U.S.  Gen- 
eral Accounting  Office.  Before  the  Com- 
mittee ON  Foreign  Affairs,  Subcommit- 
tee   ON    Western    Hemisphere    Affairs, 
House  of  Representatives,  on  Humani- 
tarian   Assistance    to    the    Nicaraguan 
Democratic  Resistance 
Mr.  Chairman,  Members  of  the  Subcom- 
mittee, I  am  pleased  to  be  here  to  discuss 
GAOs  continuing  review  of  the  $27  million 
in  humanitarian  assistance  authorized  for 
the  Nicaraguan  democratic  resistance. 

Our  previous  testimonies  before  this  sub- 
committee focused  on  our  concerns  about 
the  controls  exercised  over  this  program  by 
the  State  Department's  Nicaraguan  Human- 
itarian Assistance  Office  (NHAO).  Overall, 
we  have  concluded  that  the  State  Depart- 
ment does  not  have  sufficient  procedures 
and  controls  to  ensure  that  program  funds 
are  being  used  for  purposes  intended  by  law. 
NHAO  does  not  have  the  ability  to  ob- 
serve delivery  and  use  of  procured  items  to 
ensure  that  the  items  are  not  being  divert- 
ed, bartered,  or  otherwise  exchanged.  More- 
over, for  items  bought  in  the  region,  NHAO 
does  not  have  the  ability  to  validate  invoice 
and  receipt  documents.  We  are  generally 
satisfied  with  controls  over  payments  to 
U.S.  suppliers.  However,  NHAO  does  not 
have  procedures  to  assure  that  all  funds 
made  available  based  on  invoices  and  re- 
ceipts from  suppliers  in  the  region  are  actu- 
ally used  to  pay  these  suppliers. 

Today  I  would  like  to  concentrate  on  our 
most  recent  efforts  to  track  ■  expenditures 
for  purchases  made  In  the  region— i.e.  the 
results  of  our  examination  of  bank  records 
subpoenaed  several  weeks  ago  at  the  request 
of  this  sulx:ommittee.  But  first  I  will  briefly 


describe  how  State  has  been  paying  for  the 
non-U.S.  purchases. 

NHAO  obtains  invoices  and  receipts  as 
documentation  of  purchases  made  in  the 
region.  These  documents  are  obtained  by 
NHAO  through  the  United  Nicaraguan  Op- 
position (UNO)  in  Miami.  Before  it  author- 
izes payment,  NHAO  reviews  them  to 
ensure  that  the  items  are  allowable  under 
the  program.  However,  because  NHAO  does 
not  have  a  presence  in  the  region,  it  is  not 
able  to  verify  the  validity  of  the  docu- 
menU— that  is  that  they  are  legitimate 
records  of  transactions,  and  that  items  Indi- 
cated are  being  delivered  to  the  resistance 
forces. 

After  NHAO  approves  the  invoices  and  re- 
ceipts, it  Issues  a  payment  voucher,  and  the 
U,S.  Treasury  then  transfers  the  funds.  Be- 
cause of  the  sensitivities  of  governments  in 
the  region  to  this  program.  State  adopted  a 
policy  of  not  making  payments  directly  to 
suppliers  in  the  region.  Instead  the  Treas- 
ury sends  the  funds  to  designated  U.S.  bank 
accounts  mostly  in  Miami. 

There  are  two  types  of  accounts:  (1)  ac- 
counts owned  by  suppliers  and  (2)  accounts 
owned  by  brokers  authorized  by  suppliers  in 
the  region  to  act  as  their  agents  to  receive 
payments.  The  brokers  are.  In  turn,  expect- 
ed to  pay  these  suppliers  for  the  goods  and 
services  shown  on  the  invoices  and  receipts 
provided  NHAO.  According  to  NHAO,  some 
suppliers  selected  brokers  to  receive  their 
payments  because  the  suppliers  did  not 
maintain  their  own  U.S.  bank  accounU. 

As  of  May  10,  1986,  Treasury  paid  a  total 
of  $14,1  million  to  these  accounts,  including 
$7.8  million  paid  into  six  accounts  owned  by 
suppliers,  and  $5.7  million  Into  six  accounts 
owned  by  brokers  acting  as  agents  for  about 
50  suppliers.  In  addition,  two  accounts 
owned  by  United  Nicaraguan  dpposltion 
(UNO)  organizations  received  payments  of 
$583,000  for  administrative,  medical  and 
other  expenses;  some  of  which  were  in- 
curred in  the  region. 

NHAO  does  not  have  specific  information 
on  the  disbursement  of  funds  deposited  in 
these  accounts.  It's  position  is  that  the 
Treasury  payments  were  made  Into  the  ac- 
counts for  goods  and  services  as  shown  In 
the  invoices  and  receipts  It  obtained,  and 
that  it  has  no  authority  to  trace  the  funds 
further. 

On  May  8,  1986,  at  this  subcommittee's  re- 
quest, the  House  Committee  on  Foreign  Af- 
fairs approved  issuance  of  subpoenas  on  14 
U.S.  bank  accounts  which  had  received 
funds  under  the  humanitarian  assistance 
program— the  six  accounts  owned  by  suppli- 
ers, the  six  accounts  owned  by  brokers,  and 
the  two  accounts  owned  by  UNO  organiza- 
tions. 

At  the  subcommittee's  request,  we  are  ex- 
amining the  account  records.  As  of  June  9, 
1986,  we  had  reviewed  the  records  of  8  ac- 
counts covering  $12.2  million  of  the  $14.1 
million,  which  Treasury  had  deposited  as  of 
May  10  in  those  accounts.  Our  examinations 
have  raised  a  number  of  questions. 

For  example,  under  a  broker  arrangement, 
one  would  expect  to  find  disbursements 
from  the  account  to  the  region  In  amounts 
roughly  equal  to  Treasury  deposits— either 
payments  to  specific  suppliers  or  block  pay- 
ments to  the  region  for  further  distribution 
there.  However,  we  did  not  find  this  pattern 
with  regard  to  most  of  the  funds  in  the  four 
accounts  we  analyzed.  As  of  May  10.  1986. 
the  Treasury  paid  about  $4.4  million  into 
these  four  broker  accounts.  However,  we 
can  trace  only  $785,674  as  being  paid  into 
Central  America  by  these  brokers  and  only 


$185,434  of  this  amount  being  paid  to  identi- 
fied suppliers.  Instead,  most  funds  in  these 
broker  accounts  were  disbursed  in  the 
United  States  or  offshore  banks.  A  signifi- 
cant portion  of  one  broker  account  was  not 
paid  out  and  remained  in  the  account. 

At  this  point.  I  would  like  to  describe  In 
some  detail  the  activity  in  several  of  the  ac- 
counts we  examined  and  to  raise  some  con- 
cerns that  we  have  based  on  our  review. 

BROKER  A 

Treasury  paid  one  broker  account  about 
$654,000  based  on  invoices  and  receipts  re- 
ceived from  three  suppliers  in  the  region. 
Prior  to  these  payments,  the  account  had  a 
$4,400  balance;  no  other  funds  have  been  de- 
posited in  this  account  since  Treasury  start- 
ed making  payments.  Thus,  virtually  all  the 
funds  in  this  account  are  traceable  to  U.S. 
Treasury  payments. 

The  bulk  of  these  funds  have  not  been 
sent  to  the  specific  suppliers,  or  into  the 
region.  As  of  the  subpena  date,  over 
$422,000  remained  in  the  account,  drawing 
interest.  Partial  payments  were  made  to  two 
of  the  three  suppliers;  the  third  supplier  re- 
ceived no  payments.  In  total,  only  $185,000 
of  the  $654,000  deposited  by  Treasury  was 
transferred  to  suppliers  in  the  region.  This 
account  raises  key  questions:  Why  are  hu- 
manitarian funds  remaining  in  brokers'  ac- 
counts? Why  are  partial  or  no  payments 
being  made  to  identified  suppliers  in  the 
region? 

BROKER  B 

Another  broker  account  has.  received 
about  $3.3  million  from  the  Treasury  since 
October  1985.  At  the  time  of  the  first  Treas- 
ury deposit,  the  account  had  a  balance  of 
$68,700  and  from  October  through  May 
1986  received  desposits  from  other  sources, 
totaling  $659,581.  Thus  Treasury  deposiU 
comprise  over  80  percent  of  the  account's 
funds. 

The  Treasury  payments  to  this  account 
were  based  on  Invoices  and  receipts  from  22 
different  companies  or  Individuals.  We 
could  match  none  of  the  disbursements 
from  this  account  to  these  companies  or  In- 
dividuals, The  records  Indicate  that  only 
about  $150,000  was  paid  from  this  account 
to  accounts  In  Central  America.  The  other 
disbursements  from  the  account,  totaling 
$3.8  million,  consist  of  payments  to  compa- 
nies and  Individuals  In  the  United  States 
($3.4  million)  and  to  offshore  accounts  In 
the  Cayman  Islands  and  the  Bahamas 
($380,000). 

Essentially,  funds  In  this  account  are  flow- 
ing from  bank  account  to  bank  account.  In 
the  United  States  and  offshore,  and  to  Indi- 
viduals and  companies  which  do  not  appear 
to  be  suppliers  In  the  region.  Since  broker 
accounts  were  supposedly  set  up  to  assist  In 
getting  payments  to  these  suppliers,  this  ac- 
count raises  questions  about  why  so  few 
payments  are  l>elng  sent  Into  the  region. 

BROKER  c 

On  November  4,  1985,  a  third  broker  ac- 
count received  a  Treasury  payment  of 
$243,750  based  on  Invoices  and  receipts  from 
a  commercial  supplier  for  uniforms.  At  the 
time  of  this  deposit  the  account  had  a  prior 
balance  of  about  $49,000.  On  November  6, 
1985,  the  broker  Issued  checks  to  the  armed 
forces  of  a  country  In  the  region  In  the 
amount  of  $113,750  and  $130,000  totaling 
$243.750— the  exact  amount  of  the  payment 
by  Treasury,  The  account  records  show  only 
two  payments  to  the  supplier  represented 
by  the  broker  totaling  about  $52,000.  These 
payments  were  In  July,  1985— before  the  as- 
sistance program  began.  We  question  the 


basis   for   these   payments   to   the   armed 
forces. 

supplier  a 
Turning  now  to  a  supplier  account— that 
is,  a  company  in  the  region  which  maintains 
an  account  In  the  United  States  and.  thus, 
receives  payments  directly  from  the  U.S. 
Treasury.  This  supplier  has  received  pay- 
ments from  Treasury  of  about  $6.6  million 
from  November  1985  through  May  10,  1986. 
These  payments  were  based  on  company  in- 
voices and  receipts  furnished  to  NHAO.  The 
only  other  deposit  to  the  account  during 
this  period  was  for  $32,000.  Thus,  virtually 
all  payments  made  from  this  account  were 
funds  provided  the  company  by  the  Treas- 
ury. 

Treasury  made  Its  first  payment  '/O  the 
company  of  $896,122  on  November  16.  1985, 
and  on  November  18.  1985  a  payment  of 
$742,939  was  made  from  this  account  to  the 
armed  forces  of  the  country  of  the  supplier. 
Again  on  January  8,  1986,  a  Treasury  depos- 
it of  $411,974  was  followed  by  a  payment  on 
January  10,  1986  of  $450,000  to  the  Com- 
mander-in-Chief of  that  country's  armed 
forces.  Without  Treasury's  payments,  there 
would  not  have  been  sufficient  funds  In  the 
account  at  the  times  of  these  transactions 
to  cover  the  amounts  of  the  payments. 

The  invoices  and  receipts  on  which  the 
Treasury  payments  to  the  account  were 
based  show  they  were  for  food  and  other 
consumables.  A  question  is  thus  raised  as  to 
the  basis  for  these  payments  to  the  armed 
forces. 

In  summary,  the  examination  of  the  bank 
records  has  for  the  most  part  only  raised 
more  questions.  Moreover,  there  Is  enough 
evidence  to  be  concerned  that  humanitarian 
assistance  may  not  be  reaching  the  Intended 
Ijeneflciarles.  Without  adequate  controls— 
and  by  that  I  mean  mechanisms  to  validate 
invoices  and  receipts,  trace  payments  to  sup- 
pliers, and  verify  deliveries  and  use— that 
concern  will  remain. 

BREAKOUT  BY  BROKER  SHOWING  AMOUNTS  PAID  IN  THE 
REGION  AS  OF  MAY  10,  1985 
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EQUITY  IN  INTERSTATE 
COMPETITION  ACT  OP  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  Is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  In- 
troducing legislation— the  Equity  In  Interstate 
Competltkjn  Act  of  1986— which  would  close 
a  major  loophole  which  allows  millions  of  dol- 
lars legally  owed  the  States  under  their  cur- 
rent tax  laws  to  go  uncollected.  Presently, 
under  most  State  laws,  a  tax  Is  Imposed  and 
collected  on  the  sale  of  tangible  personal 
property.  The  seller  Incorporates  the  tax  in  the 
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purchase  price  of  the  item  being  sold  and 
sends  the  tax  to  the  State. 

When,  however,  the  sale  If  made  through 
the  mail  with  a  company  without  an  actual 
physical  presence  in  that  State,  the  tax,  while 
legally  owed,  often  cannot  be  effectively  col- 
lected by  the  State.  This  puts  the  retailers  op- 
erating in  the  State  at  an  unfair  disadvantage 
vis-a-vis  the  out-of-State  mail  order  sales  firm. 
Local  sellers  must  tack  on  the  State  sales  tax 
to  the  price  of  their  goods;  mail  order  sales 
firms  can  sell  their  goods  at  lower  prices  be- 
cause the  sales  tax  Is  not  Included.  This  ana- 
moly,  therefore,  creates  a  double  burden- 
local  sellers  and  retailers  are  placed  at  a  com- 
petitive disadvantage  and  the  States  are 
denied  needed  revenues.  For  example,  in  my 
home  State,  Texas,  it  has  been  estimated  that 
up  to  $104  million  a  year  escapes  collection. 

The  bill  I  am  introducing  today  would  close 
the  loophole  by  allowing  the  States  to  require 
the  mail  order  firms  to  collect  the  tax  at  the 
time  of  the  sale.  The  Federal  Government's 
ability  to  grant  such  authority  to  the  States  is 
provided  through  the  commerce  clause  of  the 
Constitution. 

Further,  the  bill  is  crafted  to  ensure  that  this 
power  does  not  violate  due  process  require- 
ments. The  sales  lax  may  only  be  required  to 
be  collected  if  the  sale  destination  is  in  the 
State  imposing  the  tax  and  the  seller  engages 
in  regular  or  systematic  soliciting  of  sales  In 
that  State  In  addition,  collection  may  be  im- 
posed on  the  seller  only  if  he  has  gross  sales 
of  S12.5  million  nationwide  or  over  one-half  of 
1  million  in  that  State  The  bill  would  not  re- 
quire the  collection  of  local  sales  taxes  unless 
they  are  uniform  throughout  that  State.  Ac- 
counting for  collection  purposes  is  limited  to 
quarterly  reporting,  and  the  bill  specifies  that 
the  seller  will  not  have  to  account,  in  any 
manner,  for  receipts  on  the  basis  of  geograph- 
ic location  within  the  State. 

I  urge  my  colleagues  to  support  this  impor- 
tant measure  It  is  incumbent  upon  the  Con- 
gress, under  Its  power  to  regulate  interstate 
commerce,  to  grant  the  authonty  to  the  States 
to  collect  their  own  tax  owed  on  these  inter- 
state mail  transactions. 


NONAPPROPRIATED  FUND  IN- 
STRUMENTALITIES CIVIL 
SERVICE  RETIREMENT  CREDIT 
ACT  OP  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Barnes]  is 
recognized  for  5  minutes. 

Mr.  BARNES.  Mr.  Speaker,  on  June  11  I  in- 
troduced a  bill,  H.R.  4981,  which  will  extend 
civil  service  retirement  credit  to  a  small  group 
of  people  who  have  served  their  country. 

This  dedicated  group  joined  the  special 
services  branch  of  our  fvJation's  Armed  Forces 
in  order  to  help  "enhance  the  morale,  welfare, 
and  recreation  of  active  and  retired  military 
and  Coast  Guard  personnel  and  their  depend- 
ents." 

To  be  hired  as  members  of  the  special 
services  branch,  these  workers  filed  Federal 
employment  forms  with  the  Civil  Service  Com- 
mission. Therefore,  they  believed  that  they 
were  joining  the  civil  service,  and  would  be 


entitled  to  the  same  benefits  as  other  Federal 
employees. 

However,  in  1952  the  Defense  Department 
requested  that  Congress  exempt  from  the  civil 
service  short-term  employees  Involved  in  com- 
mercial work  and  paid  by  nonappropriated 
funds.  This  request  was  designed  to  free 
short-term  employees  from  the  complexities  of 
joining  the  civil  service. 

However,  the  exemption  finally  enacted 
made  no  distinction  between  short-  and  long- 
term  employees,  and  included  all  positions 
"conducted  for  the  comfort,  pleasure,  content- 
ment, and  mental  and  physical  Improvement 
of  personnel  of  the  Armed  Forces." 

As  a  result,  many  special  services  employ- 
ees who  dedicated  their  lives  to  enhancing 
the  quality  of  life  for  military  personnel  have 
now  found  that  those  years  of  service  are  not 
creditable  for  civil  service  retirement. 

H.R.  4981  IS  a  companion  bill  to  S.  1800 
sponsored  by  my  colleague  from  Maryland, 
Senator  Mathias,  and  would  allow  these  em- 
ployees to  try  to  qualify  for  credit. 

In  summary,  this  bill  would  establish  guide- 
lines for  special  services  employees  to  prove 
their  eligibility  for  civil  service  retirement 
credit.  Once  their  eligibility  Is  established,  ap- 
plicants would  be  required  to  make  a  redepos- 
il  with  interest  for  their  uncredlted  time.  In  ad- 
dition, the  employing  agency  would  be  re- 
quired to  make  a  matching  deposit.  By  requir- 
ing redeposits  by  both  employee  and  employ- 
er. I  hope  to  alleviate  any  concern  about 
maintaining  the  integrity  of  the  civil  service  re- 
tirement fund.  In  addition,  the  bill  gives  the 
agencies  sufficient  control  over  the  application 
process  to  ensure  that  only  legitimate  applica- 
tions will  be  processed. 

It  IS  high  time  that  we  allow  this  for  such  a 
dedicated  group  of  employees  who  have 
worked  hard  for  many  years  to  improve  the 
quality  of  life  for  our  military  forces  at  home 
and  abroad.  I  urge  my  colleagues  to  join  me  in 
this  effort. 

The  text  of  H.R.  4981  follows: 

H.R.  4981 

A  bill  to  amend  title  5,  United  States  Code, 
to  provide  Civil  Service  retirement  credit 
for  certain  employees  and  former  employ- 
ees of  nonappropriated  fund  instrumental- 
ities under  the  jurisdiction  of  the  Armed 
Forces,  and  for  other  pu. poses 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nonappropriated 
Fund    Instrumentalities    Employees'    Civil 
Service  Retirement  Credit  Act  of  1986". 

Sec  2.  (a)  Section  2105(c)(1)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
",  subchapter  III  of  chapter  83  to  the  extent 
provided  in  section  8332(b)(15),"  after 
"chapter  53". 

(b)  Section  8332(b)  of  such  title  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
the  first  paragraph  (13)  and  inserting  in  lieu 
thereof  a  semicolon; 

(3)  by  redesignating  the  second  paragraph 
(13)  as  paragraph  (14)  and  striking  out  the 
period  at  the  end  of  that  paragraph  and  in- 
serting in  lieu  thereof  ";  and"; 

(4)  by  adding  after  paragraph  (14),  as  so 
redesignated,  the  following  new  paragraph: 


"(15)  service  performed  after  June  18, 
1952.  as  an  employee  described  in  section 
2105(c)  of  this  title  if  such  seWice  involved 
conducting  an  arts  and  crafts,  drama,  music, 
library,  service  club,  youth  activities,  sports, 
or  recreation  program  (including  any  out- 
door recreation  program)  for  personnel  of 
the  armed  forces;  but  credit  shall  be  allowed 
for  such  service  only  to  the  extent  that  such 
service  is  not  taken  into  account  in  comput- 
ing benefits  under  a  retirement  system  for 
employees  of  the  nonappropriated  fund  in- 
strumentality."; 

(5)  by  striking  out  '(13)"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "(14)"; 
and 

(6)  by  adding  at  the  end  th\ereof  the  fol- 
lowing: "The  Office  of  Personnel  Manage- 
ment shall  accept,  for  the  purposes  of  this 
subchapter,  the  certification  of  the  Secre- 
tary of  a  military  department  named  in  sec- 
tion 10  of  this  title  or  his  designee  concern- 
ing service  of  the  type  described  in  para- 
graph (15)  of  this  subsection  which  was  per- 
formed for  a  nonappropriated  fund  instru- 
mentality under  the  jurisdiction  of  such 
Secretary.  This  certification  may  be  based 
on  evidence  which  is  furnished  by  the 
person  claiming  credit  for  such  service  for 
the  purposes  of  this  subchapter  and  is  con- 
sidered sufficient  by  such  Secretary  or  des- 
ignee.". 

(c)  Section  8334  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(k)  Each  nonappropriated'  fund  instru- 
mentality of  the  United  States  referred  to 
or  described  in  section  2105(c)  of  this  title 
that  employed  an  individual  who  receives 
credit  under  this  subchapter  for  service  de- 
scribed in  section  8332(b)(15)  of  this  title 
shall  pay  to  the  Fund  an  amount  equal  to 
the  amount  that  would  have  been  deducted 
from  the  pay  of  the  individual  if  such  serv- 
ice had  been  covered  under  this  subchapter 
when  such  service  was  performed,  plus  in- 
terest computed  in  the  same  manner  as  is 
prescribed  in  subsection  (e)  of  this  section. 
The  nonappropriated  fund  instrumentality 
shall  furnish  the  Office  such  information  as 
the  Office  determines  is  necessary  to  admin- 
ister this  subsection  and  section  8332(b)(15) 
of  this  title,  and  shall  make  the  payment  re- 
quired by  the  first  sentence  of  this  subsec- 
tion upon  receiving  from  the  Office  a  notifi- 
cation of  the  amount  due.  Such  payment 
may  not  be  considered  a  deposit  by  the  indi- 
vidual under  subsection  (c)  df  this  section 
for  any  purpose,  including  for  the  purpose 
of  section  8339(i)  of  this  title  as  in  effect 
before,  on.  or  after  September  8,  1982. ". 

Sec  3.  (a)  The  amendments  made  by  sec- 
tion 2  of  this  Act  shall  apply  to— 

(1)  any  individual  who  retires  under  sub- 
chapter III  of  chapter  83  of  title  5.  United 
States  Code,  on  or  after  the  date  of  enact- 
ment of  this  Act  or  who  is  entitled  to  a  de- 
ferred annuity  under  such  subchapter  com- 
mencing on  or  after  such  date;  and 

(2)  any  individual  who,  on  the  date  of  en- 
actment of  this  Act,  is  entitled  to  an  annu- 
ity under  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  and  who.  in  ac- 
cordance with  regulations  prescribed  by  the 
Office,  applies  to  the  Office  within  two 
years  after  such  date  for  a  redetermination 
of  the  amount  of  his  or  her  annuity  on  the 
basis  of  such  amendments. 

(b)  A  redetermination  of  the  amount  of  an 
annuity  under  subsection  (a)(2)  upon  re- 
ceipt of  an  application  as  provided  in  such 
subsection  shall  take  effect  with  respect  to 
payments  of  such  annuity  made  on  or  after 
the  first  day  of  the  second  month  commenc- 


ing after  such  application  is  received  by  the 
Office. 


PACING  PACTS  ABOUT 
COMMUNISM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Rtn>D]  is 
recognized  for  60  minutes. 

Mr.  RUDD.  Mr.  Speaker,  not  long 
ago  I  asked  these  questions  of  my  Ari- 
zona constituents: 

Are  the  people  of  Zimbabwe  better 
off  today  than  10  years  ago.  when  a 
Communist  regime  gained  control  over 
their  nation? 

Are  the  starving  masses  in  Ethiopia 
better  off  today  than  they  were  10 
years  ago? 

Do  the  people  of  Cuba  have  more 
civil  rights  than  before  the  coming  of 
Fidel  Castro? 

I  could  have  gone  on,  retelling  the 
grim  tragedy  of  what  Soviet  Commu- 
nist tyranny  has  done  to  the  lives  of 
desperate  people  who  once  believed 
communism  held  the  answers  to  their 
problems. 

To  many  millions  of  these  people 
communism  has  brought  in  one  rapa- 
cious dictator  to  take  the  place  of  a 
former  despot.  Their  freedoms  and 
their  economic  welfare  have  been 
sharply  curtailed  and  their  ceiling  of 
opportunity  virtually  brought  to 
ground  level. 

They  are  the  fortunate  ones. 

In  Afghanistan,  where  a  majority  of 
the  people  still  have  refused  to  surren- 
der to  the  invading  Soviet  armies 
during  6  years  of  bitter  resistance  tor- 
ture and  death  have  been  the  lot  of 
vast  numbers.  Nearly  half  the  Afghan 
population  have  fled  their  homes 
during  those  dark  years,  including 
most  of  the  educated  and  skilled 
people  of  the  nation.  Some  2 '/a  million 
have  gone  to  Pakistan,  and  another 
800,000  have  gone  to  Iran. 

We  hear  little  about  killing  and  the 
atrocities  committed  on  the  civilian 
population,  so  effective  is  the  Soviet 
censorship  apparatus.  But  word  has 
leaked  out  and  the  bits  and  pieces  of 
information  tell  a  story  of  cruelty  and 
degradation  unmatched  in  modern 
annals. 

The  Marxist/Leninist  dream  of 
CoRununist  world  domination  is  be- 
coming reality  even  more  rapidly  than 
anyone  could  have  dreamed.  At  the 
end  of  World  War  II,  optimists  were 
predicting  that  the  world's  people 
could  look  forward  to  a  future  of 
peace  and  security,  guarded  by  a 
strong  United  Nations  and  no  longer 
threatened  by  tyranny. 

Instead,  world  communism  has  been 
spreading  Its  influence  ever  farther 
with  each  passing  year,  the  United  Na- 
tions has  become  an  impotent  hoax 
and  seemingly  the  United  States  has 
become  a  paper  tiger.  The  Soviets 
have  used  overwhelming  military  force 


to  achieve  their  goals  in  Hungary. 
Czechoslovakia,  Poland,  Afghanistan, 
and  other  nations.  More  often,  they 
have  worked  from  within,  creating 
unrest  with  propaganda  and  disinfor- 
mation, providing  military  and  eco- 
nomic aid,  moving  their  own  puppets 
into  power,  and  finally  achieving  the 
complete  hegemony  they  sought  to 
gain. 

By  one  means  or  another,  Commu- 
nists now  control  the  destinies  of  at 
least  20  nations  on  four  continents. 

Most  of  them  are  Soviet  puppets  in 
every  sense— answering  to  Moscow  in 
all  things,  voting  with  the  Communist 
bloc  in  the  United  Nations,  supplying 
Soviet  material  needs,  and  lining  up 
with  the  enemies  of  the  Western  de- 
mocracies. 

The  People's  Republic  of  China  and 
other  Asian  Communif?t  nations  may 
not  always  agree  with  their  comrades 
in  the  Soviet  Union,  but  we  may  be 
sure  they  would  march  shoulder  to 
shoulder  with  the  Soviets  in  any  show- 
down with  the  West. 

America's  tougher  stand  against  the 
spread  of  communism  has  slowed  the 
cancerous  growth  since  {lonald 
Reagan  succeeded  Jimmy  Carter  In 
the  White  House.  But  the  architects 
of  Communist  subversion  are  still  hard 
at  work  behind  the  scenes,  attacking 
governments  friendly  to  the  United 
States,  stirring  up  dissatisfaction,  fan- 
ning the  flames  of  racial  strife  and 
waiting  to  exploit  any  opportunity  fcir 
a  Communist  revolution. 

Wherever  there  Is  a  momentary 
vacuum  of  power,  we  can  be  certain 
that  the  disciples  of  Marx  and  Lenin 
will  do  their  best  to  bring  that  nation 
under  Communist  control. 

Not  long  ago  a  prominent  American 
labor  leader  lashed  out  at  those  who 
were  sounding  the  alarm  about  the 
rising  of  the  Red  tide  around  the 
globe.  He  declared: 

Every  time  we  face  a  major  problem,  these 
superpatrlots  blame  It  on  communi.sm  and 
shout  that  "the  Russians  are  coming."  But  I 
look  around,  and  they  ain't  coming! 

That  kind  of  willful  blindness  might 
be  laughable  if  It  weren't  so  tragic. 

About  the  time  he  made  his  declara- 
tion, Cuban  troops  using  Soviet  mili- 
tary weapons  had  invaded  Angola  and 
helped  to  bring  that  new  African 
nation  under  Communist  domination. 
All  of  Indochina  had  been  brutalized 
and  subdued  by  Communist  military 
forces.  The  Sandinistas,  professing  to 
be  fighting  for  democratic  rule,  seized 
control  in  Nicaragua  and  immeulately 
revealed  they  had  been  Communists 
all  along,  and  owed  their  allegiance  to 
Moscow. 

"They  ain't  coming?"  With  such  evi- 
dence confronting  us  all  around  the 
world,  how  can  anyone  be  so  blind? 

Freedom  Is  a  fragile  blessing— one 
that  most  countries  of  this  world  have 
never  enjoyed.  The  present  leaders  of 
Mozambique,   Angola,   Cuba,   Nicara- 


gua, South  Yemen,  Vietnam,  Laos,  and 
dozens  of  other  nations  came  to  power 
behind  the  barrel  of  a  gun  posing  as 
liberators  and  fighters  for  freedom. 

Thirsting  for  freedom,  the  people 
fought  and  bled  sind  died  to  overthrow 
an  oppressor.  But  what  did  they  re- 
ceive in  exchange?  A  more  tyrannical 
dictatorship,  and  the  crushing  of  what 
few  human  rights  they  had  once  en- 
Joyed. 

What  a  cruel  paradox,  and  what  a 
disillusionment. 

Freedom  and  rule  by  the  people,  de- 
veloped to  its  most  advanced  state  in 
our  own  America,  is  a  relative  newcom- 
er to  the  world.  Aside  from  some  brief 
experiments  in  ancient  Greece  and  a 
sporadic  eruption  of  democratic  zeal  in 
some  later  centuries,  government  by 
the  people  was  unknown  to  human 
history  until  the  American  colonies  de- 
clared themselves  independent  of  Brit- 
ish rule  in  1776  and  set  up  a  Republic. 

You  would  assume  that  popular  rule 
would  be  the  norm  in  the  governments 
of  mankind  since  all  humans  long  to 
live  their  lives  free  from  tyranny.  But 
history  teaches  us  otherwise. 

Human  weakness  and  lack  of  resolve 
have  almost  invariably  led  to  the  peo- 
ple's submission  to  a  strong  ruler  who 
promised  to  eliminate  chaos  and  estab- 
lish order.  Thus  kings  and  emperors 
and  czars  have  ruled  the  nations  of 
the  world  almost  from  the  dawn  of 
human  experience. 

Communism  and  its  counterparts- 
copiers  of  communism  such  as  fascism, 
nazism.  and  socialism— are  the  natural 
descendants  of  such  totalitarian  gov- 
ernments. They  declare  that  man 
exists  solely  to  serve  the  state  •  •  • 
that  the  social  order  is  all  important 
*  *  *  that  the  individual  has  no  rights 
In  his  own  governance. 

This  is  new?  This  is  the  wave  of  the 
future? 

The  Caesars  preached  the  same  doc- 
trine In  Rome  22  centuries  ago.  and 
the  rulers  of  every  empire  and  despot- 
Ism  in  all  those  centuries  since  that 
time  have  been  demanding  the  same 
kind  of  servitude  from  the  individual. 

The  curse  we  call  communism  has 
the  same  philosophical  basis  as  every 
tyranny  of  the  past,  except  that  it  Is 
more  efficiently  brutal.  If  there  was 
anything  new  about  the  theory  when 
Marx  and  Engels  published  it  In  1848. 
it  was  that  the  workers  of  a  nation 
would  overthrow  the  established  gov- 
ernment and  set  up  their  own  "dicta- 
torship of  the  proletariat." 

It  Is  more  than  a  little  ironical  that 
Marx  and  Engels  chose  to  use  the 
word  "dictatorship"  in  their  "manifes- 
to." Any  kind  of  dictatorship  Is  tyran- 
ny, of  course,  as  the  people  of  Russia 
learned  to  their  horror  during  the 
ghastly  purges  of  Lenin  and  Stalin, 
and  as  the  Chinese  people  later  discov- 
ered when  Mao  Tse-Tung  seized  con- 
trol. 
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Communism  cannot  be  established 
without  force  and  bloodshed,  and  it 
cannot  be  maintained  in  power  with- 
out continuing  coercive  measures  and 
enforced  servitude.  Take  away  the 
guns  and  tanks  and  the  family  and 
neighborhood  spy  network  reporting 
to  the  secret  police,  and  communism 
melts  like  ice  in  the  midday  sun. 

Human  nature  will  not  easily  toler- 
ate submission  of  the  individual  to  an 
all-powerful  government.  Only  by 
force  can  people  be  kept  subservient  to 
their  Communist  masters. 

Because  Communist  conquests  and 
takeovers  have  been  accomplished  in 
relatively  small  increments,  over  a 
period  of  four  decades,  it  is  easy  to 
lose  sight  of  how  relentlessly  the  Red 
tide  has  been  rising. 

Let  us  review  the  record  and  remem- 
ber that  the  Communists  have  been 
carrymg  out  their  timetable  of  world 
conquest  with  frightening  success. 

By  1946,  when  Churchill  noted  that 
the  Iron  Curtain  had  descended  be- 
tween Eastern  Europe  and  the  West- 
em  democracies,  the  Soviets  were 
frantically  hurrying  to  perfect  their 
own  atomic  bomb  in  order  to  gain 
enough  security  to  proceed  with  their 
expansion  plans.  In  China,  Communist 
forces  which  had  been  gnawing  away 
at  the  Chiang  Kai-Shek  government 
even  during  the  wartime  struggle  with 
Japan,  redoubled  their  efforts  and 
were  on  the  brink  of  victory  by  late 
1948. 

In  1949,  Mao  and  his  Communists 
routed  the  nationalist  forces  and  pro- 
claimed the  establishment  of  the 
"People's  Republic  of  China.  In  one 
spasm  of  violence,  what  was,  to 
number,  1  billion  people  were  lost  to 
the  free  world  and  added  to  the  fast- 
growing  Communist  total.  Chiang  and 
his  loyal  followers  took  refuge  on  the 
island  of  Taiwan. 

Some  highlights  of  the  Communist 
conquests  of  the  1950's: 

1950:  Russian-trained  North  Korean 
Red  army  forces  crossed  the  38th  par- 
allel and  invaded  South  Korea,  pre- 
cipitating the  long  and  bloody  Korean 
war.  United  Nations  response  saved 
South  Korean  independence  at  the 
last  possible  moment  and  eventually 
restored  the  status  quo  at  parallel  38. 
No  peace  treaty  has  yet  been  promul- 
gated. 

1956:  Dissident  Hungarian  citizens, 
demanding  free  elections,  staged  mas- 
sive demonstrations  in  Budapest 
against  Russian  rule.  The  Soviet 
answer  was  a  massive  invasion  of  5,000 
tanks  and  a  quarter  million  troops 
which  put  down  the  Hungarian  revolt 
and  massacred  tens  of  thousands  of 
the  protesters. 

1959:  Fidel  Castro,  assuring  the 
world  that  he  was  no  Communist,  but 
an  agrarain  reformer,  by  then  a  famil- 
iar refrain  of  Mao  Tze  Tung,  lead  his 
rebels  to  victory  over  the  unpopular 
government  of  Cuba's  Rulgencio  Ba- 


tista. Soon  thereafter,  Castro  pro- 
claimed his  Communist  allegiance  and 
slaughtered  or  silenced  all  opposition 
as  he  clamped  complete  dictatorial 
control  over  all  of  Cuba.  You  do  re- 
member "the  paredon"  referring  to 
the  multitude  of  innocents  stood 
against  a  wall  and  murdered.  Bitterly, 
Americans  recalled  the  words  of  re- 
porter Herbert  Matthews  in  the  New 
York  Times  only  a  few  months  earlier: 
"Castro  has  strong  ideas  of  liberty,  de- 
mocracy, social  justice,  the  need  to  re- 
store the  constitution,  to  hold  elec- 
tions." How  false! 

Since  the  Communist  takeover  in 
Cuba,  all  Latin  America  has  been  tar- 
geted for  continuing  Communist  infil- 
tration. For  more  than  a  quarter  cen- 
tury. Communist  guerrillas  have  been 
mounting  attacks  on  one  nation  after 
another,  with  varying  degrees  of  suc- 
cess. Cuban  organizers  and  military 
advisors,  using  Russian  equipment, 
keep  unrest  boiling  among  our  south- 
em  neighbors. 

Fidel  Castro  has  declared,  in  count- 
less challenges  to  members  of  the  Or- 
ganization of  American  States,  that 
Cuban  Communists  consider  it  their 
sworn  duty  to  foment  and  encourage 
revolution  against  all  non-Communist 
governments.  He  has  sent  young 
Cuban  soldiers  to  Africa,  and  promises 
to  send  them  to  the  far  reaches  of  the 
world,  to  hasten  the  final  triumph  of 
Marx  and  Lenin  over  those  who  try  to 
keep  freedom's  flickering  flame  aglow. 
In  1962,  when  the  Soviets  tried  to  es- 
tablish missile-launching  sites  on 
Cuban  soil,  90  miles  from  the  United 
States,  President  John  Kennedy  found 
sufficient  backbone  to  demand  their 
removal.  Kennedy  triumphantly  told 
the  world  that  he  had  won  a  great  dip- 
lomatic triumph  when  Nikita  Khru- 
shchev agreed  to  remove  the  missiles. 
But  that  "trimuph"  has  since  been 
demonstrated  to  be  a  defeat  of  major 
proportions,  for  Khrushchev's  price 
for  the  withdrawal  was  a  guarantee 
from  the  United  States  not  to  invade 
Cuba  and  wipe  the  blight  of  Fidel 
Castro  from  the  Western  Hemisphere. 
Only  a  year  before,  in  the  Bay  of 
F>igs  fiasco,  Kermedy  had  muffed  a 
similar  opportunity  to  eliminate 
Castro  as  a  threat  to  Western  security. 
But  he  let  the  fleeting  chance  go  by, 
refused  to  give  air  support  to  the  in- 
vading Cuban  freedom  fighters,  and 
thus  strengthened  Castro's  hand  im- 
measurably. 

The  world  can  never  forget  that 
Soviet  communism  won  its  most  im- 
portant geopolitical  victory  in  history 
when  Kennedy  failed  on  those  two  oc- 
casions to  rid  the  Americas  of  Fidel 
Castro. 

That  failure— that  timidity— has  cost 
this  Nation  untold  billions  during  the 
past  two  decades,  has  breached  forever 
the  safety  of  this  hemisphere  under 
the  Monroe  Doctrine,  and  has  un- 
leased   a  Pandora's  Box   of   troubles 


that  will  plague  the  United  States  and 
its  allies  for  decades  to  come. 

Apologists  for  the  Soviets  rant  un- 
ceasingly about  the  "justifiable  Rus- 
sian fear  of  encirclement"  by  their  en- 
emies. Soviet  Russian  dictators  from 
Stalin  to  Gorbachev  have  pointed 
trembling  fingers  at  the  threat  of 
NATO  missiles  and  the  American  mili- 
tary presence  in  the  Middle  East. 

The  truth,  of  course,  is  that  the  Rus- 
sians have  long  been  using  the  "fear  of 
encirclement"  excuse  to  justify  their 
continuing  expansion  plans.  It  now  ap- 
pears certain  that  the  Soviets  will  feel 
safe  from  attack  only  when  there  are 
no  more  borders  to  violate,  and  no 
more  territory  left  to  invade. 

The  wider  an  empire  is,  the  more  it 
can  be  "threatened."  Once  Afghsmi- 
stan  has  been  subdued  and  digested, 
the  Soviets  will  then  feel  threatened 
by  Pakistan,  and  on  and- on,  ad  infini- 
tum. And  of  course  the  same  reasoning 
may  be  applied  to  the  perceived 
"threats"  to  Soviet  footholds  in 
Africa,  in  East  Asia,  and  in  Latin 
America. 

The  Western  democracies  have  a  dis- 
heartening way  of  bestowing  an  imme- 
diate legitimacy  on  any  Soviet  land 
grab  or  power  takeover.  All  of  Eastern 
Europe  now  belongs  to  the  Russians, 
we  are  told,  and  thus  anyone  who 
challenges  an  invasion,  such  as  that  of 
Czechoslovakia  in  1968,  or  an  outra- 
geous exercise  of  power,  such  as  that 
of  Poland  in  1981,  is  guilty  of  displeas- 
ing the  Russians  and  bringing  on 
World  War  III. 

The  Soviets  consider  no  temporary 
setback  final  but  keep  boring  in  and 
applying  pressure  until  another  Com- 
munist expansion  project  has  been 
brought  to  successful  conclusion.  Cer- 
tainly the  free  world  should  be  just  as 
persistent,  and  just  as  unwilling  to  ac- 
knowledge Soviet  hegemony  in  any 
part  of  the  world. 

We  survey  the  bloody  record  of 
Communist  gains— in  Eastern  Europe. 
China,  North  Korea,  Southeast  Asia. 
Africa,  Latin  America— and  we  wonder 
why  the  rest  of  the  world  is  not 
screaming  in  righteous  indignation 
and  vowing  that  the  red  tide  shall  rise 
no  more. 

Today  the  infinitely  lengthened  bor- 
ders of  Soviet  expansion  are  marked 
with  hundreds  of  thousands  of  miles 
of  barbed  wire,  guard  towers,  mines, 
helicopters  and  tanks.  These  exist,  not 
so  much  to  fend  off  enemy  invasion  as 
to  keep  the  unwilling  victims  of  com- 
munism permed  inside. 

The  Communist  movement  must  be 
relentlessly  on  the  march,  always  win- 
ning victories,  or  appearing  to  win 
them.  It  can  continue  to  survive  in  no 
other  way.  This  maneuver  keeps 
people  at  home  pacified. 

America  and  its  allies  have  learned 
little  since  the  days  when  Adolf  Hitler 
was   invading    his   neighbors   in   the 
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1930'8.  "Perhaps  if  we  let  him  have 
this  one  small  country."  we  reasoned 
then,  "he  will  be  satisfied  and  not 
force  us  Into  war." 

Soviet  communism  has  been  expand- 
ing its  territorial  influence  with  the 
same  sort  of  ghastly  persistence  since 
the  day  Hitler  committed  suicide  in 
his  Berlin  bunker.  An  invasion  here,  a 
revolution  there,  a  bloodless  coup 
somewhere  across  the  world— each 
carefully  planned  thrust  has  added 
new  territory  and  new  muscle  to  the 
body  of  world  communism. 

Tragically,  the  free  world  has  been 
unwilling,  in  most  cases,  to  do  any- 
thing but  protest  mildly,  and  hope 
things  will  get  better.  But  history 
teaches  us  that  this  is  highly  unlikely. 

Consider  this  sequence  of  reactions 
to  Soviet  expansion: 

1950:  North  Korea  invades  South 
Korea;  United  Nations  condemns  the 
action  and  some  U.N.  members  send 
troops. 

1956:  Russians  launch  tanks  and 
troops  into  Hungary;  U.N.  condemns 
the  action,  but  takes  no  action. 

1968:  Russians  overrun  Czechoslova- 
kia, crushing  a  demonstration  of  defi- 
ance; no  official  condemnation  is 
issued. 

1975-85:  Soviets  invade  Afghanistan, 
brutalize  Poland,  and  extend  hegemo- 
ny across  three  continents;  not  only  is 
there  no  U.N.  condemnation,  but  often 
the  United  Nations  wildly  approves 
the  Soviet  aggression. 

The  Soviets  watch  with  great  inter- 
est in  American  and  Western  reactions 
to  their  territorial  grabs.  Almost  with- 
out exception,  they  have  been  able  to 
move  at  will  without  fear  of  reprisal 
from  the  West. 

Consider  the  damning  indictment  of 
free-world  timidity  which  is  evident  in 
this  1982  declaration,  made  to  a 
French  cabinet  minister  by  a  Soviet 
official: 

We  took  Angola  and  you  did  not  protest. 
We  saw  that  you  did  nothing  to  win  (In  that 
confrontation),  and  we  remembered  your  in- 
action. 

Then  Andrew  Young,  the  U.S.  Ambassa- 
dor to  the  United  Nations,  said  it  was  "a 
positive  step"  for  Cuba  to  send  40,000  sol- 
diers to  Angola— a  step  which  should  lead  to 
"greater  stability." 

Then  we  took  over  Mozambique.  Forget  it. 
You  don't  even  know  where  it  is.  Then  we 
took  Ethiopia,  a  key  move.  And  again  you 
made  no  reply.  Then  we  took  Aden  and  set 
up  a  Soviet  base  there— right  in  the  heart  of 
your  oil  supply  center!  Still  no  response.  Do 
you  wonder  that  we  believe  we  can  move 
almost  at  will,  and  without  opposition? 

What  an  incredible  record  of  West- 
em  timidity!  Can  the  final  victory  of 
communism  be  far  down  the  road 
when  the  free  world  refuses  to  stand 
up  and  fight? 


D  1820 
THE  ISSUE  OP  ABORTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Swiwdall] 
is  recognized  for  60  minutes. 

Mr.  SWINDALL.  Mr.  Speaker,  yes- 
terday yet  another  tragic  chapter  was 
written  in  the  saga  of  the  sanctity,  or  I 
might  more  accurately  say  the  lack  of 
sanctity,  of  human  life  in  these  United 
States  of  America.  Specifically,  yester- 
day, in  a  5-to-4  decision,  the  Supreme 
Court  struck  down  a  1982  Pennsylva- 
nia statute  that  held  that  before  the 
procedure  of  abortion  may  be  applied, 
it  is  necessary  that  first  the  patient 
give  her  written  informed  and  volun- 
tary consent.  Prior  to  the  signature  of 
that  consent,  it  was  necessary  that  she 
be  instructed,  first,  of  the  potential 
detrimental,  physical,  and  psychologi- 
cal effects  stemming  from  the  proce- 
dure; second,  that  the  medical  assist- 
ance benefits  would  be  available  for 
prenatal  care,  as  well  as  neonatal  care; 
and,  third,  that  the  father  might  po- 
tentially be  liable  for  the  child's  care. 

The  real  tragedy  of  that  decision  is 
the  fact  that  it  Just  adds  to  the  trend 
that  we  have  been  seeing  over  the  last 
several  years  that  we  really  do  not 
want  to  face  up  to  the  real  evidence 
with  respect  to  what  exactly  abortion 
is. 

Irrespective  of  how  one  ultimately 
feels  about  the  ultimate  moral  issue 
respecting  abortion,  one  must  believe 
that  we  all  benefit  when  we  look  at 
the  reality  of  abortion.  The  sad  part 
with  respect  to  the  Supreme  Court  de- 
cision is  that  we  are  basically  making  a 
public  policy  statement  that  individual 
women  ought  not  to  even  be  warned 
with  respect  to  what  the  overwhelm- 
ing evidence  is  now  indicating,  and 
that  is  that  there  are  in  fact  two  vic- 
tims to  every  abortion.  First,  there  is 
the  unborn  child,  and.  second,  there  is 
the  mother  herself. 

We  now  have  evidence  that  indicates 
that  we  do  see  psychological  impact, 
sometimes  years  down  the  road. 

Why  would  we  not  want  a  mother, 
before  making  such  a  significant  deci- 
sion, to  be  aware  of  the  consequences? 
Why  are  we  so  dispassionate  when  it 
comes  to  dealing  with  that  growing 
population  of  American  women? 

I  suspect  it  is  because  we  really  do 
not  want  to  deal  with  the  ultimate 
issue,  and  that  is  whether  or  not  the 
unborn  is  in  fact  human  life,  because 
certainly,  as  the  Roe  versus  Wade  de- 
cision recognized  in  1973.  if  the 
unborn  is  in  fact  human  life,  then 
there  are  tremendous  consequences 
that  follow.  But  somehow  we  naively 
believe  that  if  we  just  do  not  focus  on 
that  issue,  it  may  go  away. 

Since  1973.  18  million  unborn  chil- 
dren, innocent  unbom  children,  have 
lost  their  lives.  Those  individuals  in 
Pennsylvania  felt  that  at  least  they 


ought  to  Inform  these  women  with  re- 
spect to  the  alternatives  to  abortion.  I 
have  had  many  people  say  that  women 
get  abortions  today  because  of  a 
number  of  factors,  not  the  least  of 
which  is  the  fact  that  they  do  not  feel 
that  they  can  afford  to  even  go 
through  the  birth  procedure,  much 
less  the  support  of  the  child  subse- 
quently. This  really  defies  that  logic 
because  what  this  says  Is  proponents 
of  abortion  do  not  even  want  women 
to  know  that  there  are  alternatives, 
that  it  is  possible  to  have  a  child  and 
not  to  assume  the  financial  conse- 
quences, or  that  they  might  be  able  to 
have  this  child  and  at  least  hold  the 
father  responsible  financially  for  the 
decision. 

D  183S 

My  question  keeps  coming  back  to 
the  real  heart  of  the  issue  and  that  is: 
Why  do  we  not  at  least  want  to  make 
this  decision  intelligently?  I  think  it  is 
Interesting  that  today  many,  many 
States  require  that  before  any  Individ- 
ual submits  himself  or  herself  to  a  sur- 
geon's scalpel  that  it  is  necessary  for 
the  physician  to  sit  down,  in  advance 
as  this  statute  would  require,  24  hours 
in  advance,  and  walk  the  patient  care- 
fully through  the  consequences  of 
that  decision.  The  reason  we  do  that  is 
so  frequently  it  is  not  until  after  the 
operation  that  the  real  consequences 
are  ultimately  know. 

There  is  one  positive  aspect  of  the 
Court's  decision  yesterday.  One  might 
say  the  silver  lining  In  the  cloud.  That 
is  one  of  the  Justices,  the  Chief  Jus- 
tice, in  fact,  the  same  individual  who, 
in  1973.  sided  with  the  majority  in  the 
Roe  versus  Wade  decision,  recognizing 
the  right  to  abortion,  changed  his 
mind.  He  stated,  in  a  dissenting  opin- 
ion, that  he  felt  it  was  time  for  Amer- 
ica to  reexamine  the  Roe  versus  Wade 
decision. 

Mr.  Speaker,  I  close  tonight  with  a 
rhetorical  question  not  directly  simply 
at  this  Chamber  and  my  colleagues  on 
both  sides  of  the  aisle,  but  directed  to 
all  Americans.  That  is,  "How  long  can 
we  go  on  totally  oblivious  to  one  of  the 
most  fundamental  of  all  rights  guaran- 
teed by  our  Constitution?"  That  is  the 
right  to  life  and  the  right  to  have  this 
Government  protect  that  right. 

Since  the  Roe  versus  Wade  decision 
in  1973  we  have  walked  further  and 
further  and  further  in  the  wrong  di- 
rection. I  pray  that  this  Nation  will 
recognize  that  not  only  do  we  have 
tottering  on  our  decision  the  fate  of 
millions  of  other  children  but  we  also 
have  tottering  the  fate  of  our  constitu- 
tional republic.  A  republic  that  is 
bound  by  a  constitution,  a  constitution 
that  itself  describes  Itaelf  as  being  the 
supreme  law  of  the  land. 

The  decision  of  the  Supreme  Court 
yesterday  Indicates  that  we  tst  not 
only  going  to  apparently  allow  the  Su- 
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preme  Court  to  rewrite  the  law.  but 
that  this  body  is  going  to  continue  to 
refuse  to  even  debate  the  issue. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 


Mr.  Myers  of  Indiana. 

Mr.  Emerson. 

(The  following  Members  (at  the  re-  j^e  SPEAKER  announced  his  sig- 

if  Mr    RnncF^  anri  to  inrliidp  ex- <. ».~  „«-»ii^^   ..^int  •.ooninfinnc  nt 


June  12,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13525 


payments   In   OCS   areas,   pursuant   to   43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
3711.  A  letter  from  the  Deputy  Associate 

nirpptnr  fnr  Rnvnltv  Mn.na«rpmpnt    Dpoart.- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  Dublic  bills  and  reaolu- 


Unlted  States:  to  the  Committee  on  Armed 
Services. 

By  Mr.  HOPKINS  (for  himself  and 
Mr.  Nichols  I : 

HR      ftn97      A    hill    tn    amenH    tlio    MM*    10 
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preme  Court  to  rewrite  the  law,  but 
that  this  body  is  going  to  continue  to 
refuse  to  even  debate  the  issue. 

Mr.  Speaker,  I  serve  on  the  Judiciary 
Committee,  and  the  Judiciary  Com- 
mittee has  never  even  debated  this  se- 
rious issue.  Consequently,  this  body 
has  never  had  a  debate  on  this  issue 
on  the  merits  or  demerits. 

I  would  certainly  hope  that  as  the 
upcoming  elections  draw  closer  that 
Americans  will  at  least  focus  on 
whether  or  not  this  body  ought  to  be 
more  deliberative  than  the  Supreme 
Court  has  been. 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chandler  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Martin  of  New  York,  for  60 
minutes,  on  June  25. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Barnes,  for  5  minutes,  today. 


Mr.  Myers  of  Indiana. 

Mr.  Emerson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce)  and  to  include  ex- 
traneous matter:) 

Mr.  Frank. 

Mr.  Bennett. 

Mr.  Stark. 

Mr.  Levine  of  California. 

Mr.  LiPiNSKi. 

Mr.  Peighan. 

Mr.  HoYER. 

Mr.  Matsui. 

Mr.  Hamilton. 

Mr.  SCHUMER. 

Mr.  Tallon  in  two  instances. 
Mr.  Stokes. 
Mr.  Heftel  of  Hawaii. 
Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Ortiz. 

Mr.  SoLARz  in  three  instances. 
Mr.  Kanjorski  in  two  instances. 
Mr.  Mazzoli. 
Mr.  Panetta. 
Mr.  Donnelly. 
Mr.  Torricelli. 
Mr.  Leland. 
Mr.  Bonker  in  two  instances. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daub  on  the  Wylie  substitute 
amendment  to  H.R.  1,  in  the  Commit- 
tee of  the  Whole,  today. 

Mr.  SiLJANDER.  prior  to  the  Garcia 
amendment,  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  include  extraneous  matter:) 

Mr.  Horton. 

Mr.  Leach  of  Iowa. 

Mr.  Courter  in  two  instances. 

Mr.  Lewis  of  California. 

Mrs.  VUCANOVICH. 

Mr.  Broomfield. 

Mr.  Carney. 

Mr.  GiLMAN  in  two  instances. 

Mr.  Dannemeyer. 

Mr.  Vander  Jagt. 

Mr.  Jeffords. 

Mr.  Bartlett. 

Mr.  Conte. 

Mr.  Hyde. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  designation  of  September  19.  1986. 
as  "National  P.O.W./M.I.A.  Recognition 
Day"; 

S.J.  Res.  310.  Joint  resolution  to  proclaim 
June  15,  1986.  through  June  21,  1986,  as 
•National  Agricultural  Export  Week";  and 

S.J.  Res.  347.  Joint  resolution  to  designate 
the  week  beginning  June  22.  1986.  as  "Na- 
tional Homelessness  Awareness  Week." 


SENATE  JOINT  RESOLUTIONS 
AND  CONCURRENT  RESOLU- 
TION REFERRED 

Joint  resolutions  and  a  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
ers  table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  196.  Joint  resolution  designating 
September  22.  1986,  as  "American  Business 
Women's  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16,  1986,  through  No- 
vember 22,  1986.  as  "National  Arts  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  346.  Joint  resolution  to  designate 
June  21,  1986,  as  "National  Save  American 
Industry  and  Jobs  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  350.  Joint  resolution  to  designate 
1987  as  the  "National  Year  of  the  Ameri- 
cas"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.  Con.  Res.  134.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  the  Army  should  place  an 
appropriate  memorial  marker  in  Arlington 
National  Cemetery  honoring  members  of 
the  crew  of  the  space  shuttle  Challenger 
who  died  during  the  launch  of  the  space- 
craft on  January  28,  1986;  to  the  Committee 
on  Veterans'  Affairs. 


ENROLLED  JOINT  RESOLUTION 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  479.  Joint  resolution  to  designate 
October  8,  1986,  as  "National  Fire  Fighters 
Day." 


ADJOURNMENT 

Mr.  SWINDALL.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  39  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
16.  1986.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conmiunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3704.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  Education  Department  General 
Administrative  Regulations,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Conimittee  on  Edu- 
cation and  Labor. 

3705.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  that  the  Department  of  De- 
fense has  provided  the  defense  articles,  serv- 
ices and  training  to  Chad  under  the  author- 
ity of  Presidential  Determination  86-6 
which  was  previously  transmitted  (Execu- 
tive Communication  No.  3056).  pursuant  to 
22  U.S.C.  2318(b)(2):  to  the  Committee  on 
Foreign  Affairs. 

3706.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  Office  of  Inspector 
General  for  the  period  October  1,  1985 
through  March  31,  1986,  pursuant  to  5 
U.S.C.  app.  (Inspector  General  Act  of  1978) 
5(b);  to  the  Committee  on  Government  Op- 
erations. 

3707.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notification  of  a  new  computer 
matching  program,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3708.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1985,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3709.  A  letter  from  the  Assistant  Adminis- 
trator, Administration  and  Resources  Man- 
agement, U.S.  Environmental  Protection 
Agency,  transmitting  notification  of  the  ter- 
mination of  a  system  of  records,  pursuant  to 
5  U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

3710.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of.  excess  royalty 


payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3711.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3712.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3713.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3714.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  mineral 
Institutes  report  for  1985,  pursuant  to 
Public  Law  98-409,  section  4(c);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3715.  A  letter  from  the  Assistant  Attorney 
General  of  the  United  States,  transmitting  a 
report  of  activities  under  the  Civil  Rights  of 
Institutionalized  Persons  Act  during  fiscal 
year  1985,  pursuant  to  42  U.S.C.  1997f  (Pub. 
L.  06-247,  sec.  8);  to  the  Committee  on  the 
Judiciary. 

3716.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  United  States  Courts, 
transmitting  notification  of  the  proposals 
concerning  civil  Jury  trials  in  all  Federal 
courts;  jointly,  to  the  Committees  on  the 
Judiciary  and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SWIFT:  Committee  on  House  Admin- 
istration. H.R.  4758.  A  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1987  (Rept.  99-637). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILU5 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3653.  A  bill  to  amend 
the  Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  Improve 
procedures  for  liability  and  Indemnification 
for  nuclear  Incidents;  with  an  amendment: 
referred,  for  a  period  ending  not  later  than 
August  11,  1986,  to  the  Committee  on 
Energy  and  Commerce  for  such  portions  of 
the  bill  and  amendment  as  fall  within  that 
committee's  Jurisdiction  pursuant  to  clause 
1(h),  rule  X,  and  to  the  Committee  on  Sci- 
ence and  Technology  for  consideration  of 
such  portions  of  the  bill  and  amendment, 
except  for  section  2  thereof,  as  fall  within 
that  committee's  Jurisdiction  pursuant  to 
clause  l(r).  rule  X  (Rept.  99-636,  Ft.  1)  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MITCHELL  (for  himself.  Mr. 
McDade.   Mr.   Smith   of   Iowa,   Mr. 
Gonzalez.  Mr.  LaFalce,  Mr.  Bedell, 
Mr.  NowAK,  Mr.  Li;ken,  Mr.  Skel- 
TON,  Mr.  Stckholm,  Mr.  Mavroules, 
Mr.     Hatcher.     Mr.     Wydeii,     Mr. 
EcKART  of   Ohio,   Mr.   Savage,   Mr. 
RoEMER,  Mr.  SisisKY,  Mr.  Torres, 
Mr.  Cooper,  Mr.  Hayes,  Mrs.  Long, 
Mr.   Chapman,   Mr.   Robinson.    Mr. 
Conte,    Mr.    Broomfield.    Mr.    Ire- 
land,  Mr.   Hiler,   Mr.   Weber,   Mr. 
Dreier  of  California,  Mr.  Kolbb.  Mr. 
Cobey,  Mr.  Coble.  Mr.  DioGuardi, 
Mr.    Gallo,    Mr.    McMillan.    Mr. 
McKiNNEY,  and  Mr.  Combesti: 
H.R.  5019.  A  bin  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  create  the 
Corporation  for  Small  Business  Investment, 
to  transfer  certain  functions  of  the  Small 
Business  Administration  to  the  Corporation, 
and  for  other  purposes;  to  the  Committee 
on  Small  Business. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Snyder,  Mr.  Shaw,  Mr.  Petri,  Mr. 
Hyde,  Mr.  Stanceland,  Mr.  Gray  of 
Illinois,  and  Mr.  Conte): 
H.R.  5020.  A  bill  to  expand  the  U.S.  Secret 
Service  Uniformed  Division  protective  Juris- 
diction; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  BROOKS: 
H.R.  5021.  A  bill  to  authorize  the  several 
States  and  the  District  of  Columbia  to  col- 
lect certain  taxes  with  respect  to  sales  of 
tangible  personal  property  by  nonresident 
persons  who  solicit  such  sales;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BRYANT: 
H.R.  5022.  A  bill  to  prevent  U.S.  foreign 
assistance  funds  from  being  used  for  the 
corrupt    personal    financial    gain    of    any 
person  or  otherwise  diverted  from  their  In- 
tended use;  to  the  Committee  on  Foreign 
Affairs. 

H.R.  5023.  A  bin  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  with  respect  to  mUltary  and  other 
Federal  retirement  and  disability  programs; 
to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  CARNEY  (for  himself  and  Mr. 
Downey  of  New  York): 
H.R.  5024.  A  bUl  to  amend  the  Act  ap- 
proved September  11,  1964,  providing  for 
the  establishment  of  the  Fire  Island  Nation- 
al Seashore  In  the  State  of  New  York,  to  au- 
thorize the  development  of  needed  public 
facilities  on  the  mainland,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  FRANK  (for  himself  and  Mr. 
Hyde): 
H.R.  5025.  A  bin  to  provide  for  the  Issu- 
ance of  Immigration  visas  to  Cubans:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  OUCKMAN  (for  himself,  Mr. 

Oejdenson,  Mr.  HEma  of  Hawaii, 

Mr.  Gray  of  Illinois,  Mr.  Whitta- 

KER,  Mr.  WORTLEY,  and  Mr.  Barton 

of  Texas): 

H.R.  5026.  A  bill  to  amend  title  10,  United 

States  Code,  to  authorize  the  President  to 

assign   or  detail   members   of   the   Armed 

Forces  to  guard  U.S.  citizens  and  air  carriers 

against   terrorism  at  airports  outside   the 


United  States;  to  the  Committee  on  Armed 
Services. 

By  Mr.  HOPKINS  (for  himself  and 
Mr.  Nichols  r. 
H.R.  5027.  A  bill  to  amend  the  title  10, 
United  States  Code,  to  establish  certain  re- 
quirements with  respect  to  air  carriers  con- 
tracting with  the  Department  of  Defense 
for  charter  air  transportation  of  members  of 
the  Armed  Forces,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  LEWIS  of  California  (for  him- 
self. Mr.  Miller  of  California.  Mr. 
Cheney.     Mr.     Laoomarsino,     Mr. 
McCandless.  and  Mr.  Hunter): 
H.R.  5028.  A  bin  entitled:  the    Lower  Col- 
orado Water  Supply  Act ";  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By    Mr.    8KEEN    (for    himself.    Mr. 
Barton  of  Texas.  Mr.  Batemen.  Mr. 
Bliley.  Mr.  Coats.  Mr.  DioOdardi, 
Mr.    Franklin,    Mr.     Henry,    Mr. 
KoLTER.     Mr.     Lagomarsino,     Mr, 
Leach  of  Iowa.  Mr.  Lehman  of  Flori- 
da.  Mr.   Jones   of   Oklahoma,    Mr. 
Saxton.  Mr.  SiLJANDER.  Mr.  Smith 
of  New  Jersey,  and  Mr.  Wortley): 
H.R.  5029.  A  bUl  to  amend  part  E  of  title 
IV  of  the  Social  Security  .\ct  to  require 
States   to   furnish,   and   the   Secretary   of 
Health  and  Human  Services  to  publish,  sta- 
tistical data  relating  to  the   Incidence  of 
adoptions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STARK: 
H.R.  5030.  A  bin  to  protect  and  preserve 
the  Federal  Interest  and  historic  and  natu- 
ral features  of  the  National  Capital;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  VUCANOVICH; 
H.R.  5031.  A  bill  to  suspend  the  site  selec- 
tion process  under  the  Nuclear  Waste  Policy 
Act  of  1982.  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Energy  and  Commerce. 
By  Mr.  CAMPBELL: 
H.J.  Res,  653.  Joint  resolution  to  designate 
the  week  of  September  15,  1986  through 
September  21,  1986,  as  "National  Historical- 
ly Black  Colleges  Week":  to  the  Conunlttee 
on  Post  Office  and  Civil  Service. 

By  Mr.  McGRATH  (for  himself,  Mr. 
Dyson,  Mr.  Heptel  of  Hawaii,  Mr. 
Fuster,  Mr.  DoRNAN  of  California, 
Mr.  Jones  of  North  Carolina.  Mr. 
HoYER,   Mr.   Daitb,   Mr.   Nelson   of 
Florida,  Mr.  Martinez.  Mr.  Wort- 
ley.    Mr.    BiAGGi,    Mr.    Lowry    of 
Washington.      Mr.      Horton,     Mr. 
Bedell,  Mr.  Berman,  Mr.  Lipinbki, 
Mrs.    Boxer,    Mr.    Fish,    and    Mr. 
Monson): 
H.J.  Res.  654.  Joint  resolution  to  direct 
the  Postmaster  General  to  provide  and  sell 
stamps   commemorating    the   crew    of   the 
space  shuttle  ChaUtnger  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  MAZZOLI: 
H.J.  Res.  655.  Joint  resolution  to  designate 
the  month  of  October  1986  as  "National 
Spina  Bifida  Month  ";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BARNES: 
H.  Con.  Res.  353,  Concurrent  resolution 
opposing  the  participation  of  the  Chilean 
vessel  K$memUia  In  the  July  4  Liberty  week- 
end celebration:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  DASCHLE  (for  himself,  Mr, 
DoRGAN  of  North  Dakota.  Mr. 
Penny.  Mr.  Ddrbin.  Mr.  Panetta, 
Mr.  Weber,  Mr.  Stallings,  Mr.  Obex- 
star,  Mr.  Bruce,  Mr.  Jones  of  North 
Carolina,  and  Mr.  Whitley): 
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H.  Con.  Res.  354.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  Agriculture  should  exercise 
his  authority  under  the  Consolidated  Farm 
and  Rural  Development  Act  to  transfer  suf- 
ficient funds  from  amounts  authorized  for 
guaranteed  loans  to  amounts  authorized  for 
insured  loans  to  meet  the  existing  demand 
for  insured  farm  operating  loans;  to  the 
Committee  on  Agriculture. 

By  Mr.  SMITH  of  New  Jersey  (for 
himself.  Mr.  Roybal,  and  Mr.  Rin- 

ALDO): 

H.  Con.  Res.  355.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  the 
threshold  for  an  itemized  deduction  for 
medical  and  dental  expenses  for  Federal 
income  tax  purposes  should  not  be  greater 
than  5  percent  of  adjusted  gross  income;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CRANE  (for  himself,  Mr. 
Boulter,  Mr.  Dornan  of  California. 
Mr.  Bliley,  Mrs.  Bentley.  Mr. 
Burton  of  Indiana,  Mr.  Kemp.  Mr. 
Solomon,  Mr.  Shumway,  Mr.  Wort- 
ley,  Mr.  Hartnett,  Mr.  Hyde,  Mr. 
Livingston,  Mr.  Porter,  Mr.  Stance- 
land,  Mr.  Sweeney,  Mr.  Smith  oi 
New  Hampshire.  Mr.  Gingrich.  Mr. 
Denny  Smith,  Mr.  Badham.  Mr. 
Robert  F.  Smith.  Mr.  Lagomarsino. 
Mr.  CoBEY,  Mr.  Rudd,  Mr.  Siljander, 
Mr.  Hunter.  Mr.  Stump.  Mr.  Cour- 
ter.  Mr.  Barton  of  Texas.  Mr. 
Kasich,  Mr.  Ritter.  Mr.  Eckert  of 
New    York,    Mr.    Armey,    and    Mr. 

MOORHEAD): 

H.  Res.  475.  Resolution  disapproving  the 
President's  recommendation  to  extend  cer- 
tain waiver  authority  under  the  Trade  Act 
of  1974  with  respect  to  Romania;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  TALLON: 

H.  Res.  476.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  continued  income  tax  deduct- 
ibility of  contributions  to  Individual  Retire- 
ment Accounts;  to  the  Committee  on  Ways 
and  Means. 


long-term  care  survey  process  and  nursing 
home  regulations;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

404.  By  the  SPEAKER:  Memorial  of  the 
general  assembly  of  the  State  of  Maryland, 
relative  to  Federal  funding  for  the  Washing- 
ton Metro  Rail  System:  to  the  Committee 
on  the  District  of  Columbia. 

405.  Also,  memorial  of  the  legislature  of 
the  State  of  Louisiana,  relative  to  the  Presi- 
dent's antiterrorist  policies;  to  the  Commit- 
tee on  Foreign  Affairs. 

406.  Also,  memorial  of  the  senate  of  the 
State  of  Illinois,  relative  to  'Save  American 
Industry/Jobs  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

407.  Also,  memorial  of  the  general  assem- 
bly of  the  State  of  Maryland,  relative  to  re- 
quiring congressional  votes  to  be  public  and 
recorded;  to  the  Committee  on  Rules. 

408.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  title  II  of 
the  Social  Security  Act;  to  the  Committee 
on  Ways  and  Means. 

409.  Also,  memorial  of  the  general  assem- 
bly of  the  State  of  Colorado,  relative  to  low 
interest  tax-free  industrial  development 
bonds;  to  the  Committee  on  Ways  and 
Means. 

410.  Also,  memorial  of  the  general  assem- 
bly of  the  State  of  Maryland,  relative  to  the 
Department  of  Health  and  Human  Services' 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  DAUB  introduced  a  bill  (H.R.  5032) 
for  the  relief  of  Joseph  W.  Newman;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  62:  Mr.  Tallon. 

H.R.  442:  Mr.  Plorio.  Mr.  Wortley,  and 
Mr.  Puster. 

H.R.  585:  Mr.  Miller  of  California,  Mr. 
Beilenson,  Mr.  Lehman  of  California.  Mr. 
Gray  of  Pennsylvania,  and  Mr.  Anderson. 

H.R.  867:  Mr.  Emerson.  Mr.  Saxton,  and 
Mr.  LujAN. 

H.R.  997:  Mr.  Lowry  of  Washington  and 
Mr.  Berman. 

H.R.  1309:  Mr.  Bates.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Fish.  Mr.  Dixon.  Mr.  Lundine. 
Mr.  Swift,  Mr.  Foglietta,  Mr.  Udall,  and 
Mr.  LuKEN. 

H.R.  1336:  Mr.  Kolter. 

H.R.  1402:  Mrs.  Holt,  Mr.  Biaggi,  and  Mr. 
Smith  of  Florida. 

H.R.  1875:  Mr.  Lantos  and  Mr.  Foley. 

H.R.  2282:  Mr.  Synar  and  Mr.  Levin  of 
Michigan. 

H.R  2337:  Mr.  Gingrich. 

H.R.  2436:  Mr.  Panetta. 

H.R.  2504:  Mr.  Scheuer  and  Mr.  Roth. 

H.R.  2902:  Mr.  Hayes. 

H.R.  3006:  Mr.  Goodling. 

H.R.  3263:  Mr.  Clay. 

H.R.  3429:  Mr.  Hughes. 

H.R.  3508:  Mr.  Visclosky.  Mr.  Boucher. 
Mr.  Carper.  Mrs.  Burton  of  California.  Mr. 
Bosco.  Mr.  Dymally,  Mr.  Roybal.  Mr.  Ed- 
wards of  California.  Mr.  Levine  of  Califor- 
nia. Mr.  Manton.  Mr.  Kindness.  Mr.  Eng- 
lish. Ms.  Dakar,  and  Mr.  Nielson  of  Utah. 

H.R.  3654:  Mrs.  Collins. 

H.R.  3661:  Mr.  Scheuer.  Mr.  Wortley.  Mr. 
Herman,  Mr.  Eckart  of  Ohio,  Mr.  Jeffords, 
Mr.  Dornan  of  California.  Mr.  Packard,  and 
Mr.  Armey. 

H.R.  3747:  Mr.  Rahall. 

H.R.  3793:  Mr.  Foley. 

H.R.  3808:  Mr.  McGrath,  Mr.  Fuqua.  Mr. 
Richardson,  Mr.  Mitchell,  and  Mr.  Smith 
of  Florida. 

H.R.  3814:  Mr.  Pauntroy. 

H.R.  3906:  Mr.  Atkins. 

H.R.  4003:  Mrs.  Collins,  Mr.  Dellums. 
and  Mr.  Mavroules. 

H.R.  4029:  Mr.  Kildee  and  Mr.  Jacobs. 

H.R.  4126:  Mr.  Denny  Smith. 

H.R.  4179:  Mr.  Badham.  Mr.  Brown  of 
California,  Mrs.  Burton  of  California,  Mr. 
Chappie.  Mr.  Ortiz.  Mr.  Richardson,  and 
Mr.  Seiberling. 

H.R.  4197:  Mr.  Hughes  and  Mr.  de  Lugo. 

H.R.  4270:  Mr.  Evans  of  Illinois. 

H.R.  4299:  Mr.  McCurdy. 

H.R.  4344:  Mr.  Schuette  and  Mr.  Borski. 

H.R.  4391:  Mr.  Volkmer. 

H.R.  4403:  Mr.  Levine  of  California.  Mr. 
Boucher.  Mr.  oe  Lugo,  and  Mr.  Reid. 

H.R.  4442:  Mr.  Biaggi.  Mr.  Daniel,  Mr. 
Davis,  and  Mr.  McGrath. 

H.R.  4463:  Mr.  Weaver. 

H.R.  4610:  Mr.  Garcia. 

H.R.  4669:  Mr.  Brown  of  Colorado. 


H.R.  4671:  Mr.  Markey,  Mr.  Mitcheu.. 
Mr.  Hansen,  Mr.  Smith  of  Florida,  Mr. 
Dowdy  of  Mississippi,  and  Mr.  Fowler. 

H.R.  4674:  Mr.  Gregg. 

H.R.  4682:  Mr.  Nielson  of  Utah,  Mr. 
Murphy.  Mr.  Hughes,  and  Mr.  Borski. 

H.R.  4696:  Mr.  Crockett  and  Mr.  Apple- 
gate. 

H.R.  4717:  Mr.  Gingrich. 

H.R.  4734:  Mr.  Smith  of  Florida. 

H.R.  4761:  Mr.  Whittaker.  Mrs.  Schnei- 
der, Mr.  Jeffords,  and  Mr.  Torricelli. 

H.R.  4765:  Mr.  Young  of  Alaska. 

H.R.  4766:  Mr.  Hendon,  Mr.  Burton  of  In- 
diana, Mr.  Whittaker,  Mr.  Badham,  Mr. 
Young  of  Alaska,  and  Mr.  Gregg. 

H.R.  4795:  Mr.  Packard.  Mr.  Evans  of  Illi- 
nois, and  Mr.  Parris. 

H.R.  4824:  Mr.  Obey. 

H.R.  4825:  Mr.  Oilman. 

H.R.  4828:  Mr.  Wilson.  Mr.  Huckaby.  and 
Mr.  Boulter. 

H.R.  4849:  Mr.  Pepper.  Mrs.  Holt.  Mr. 
Vento,  Mr.  Eckart  of  Ohio,  Mr.  Fields,  Mr. 
Fazio.  Mr.  Roberts,  Mr.  DeWine,  Mr. 
Barton  of  Texas,  Mr.  Gray  of  Illinois,  Mr. 
Bilirakis,  Mr.  Durbin,  Mr.  Davis,  Mr. 
Ritter.  Mr.  Porter,  Mr.  Wolf,  Mr.  Kemp, 
Mr.  Oilman.  Mr.  Solomon,  Mr.  DioGuardi, 
Mr.  Kramer,  Mr.  Roth,  Mr.  Carney,  Mr. 
Packard,  Mr.  Bevill.  and  Mr.  Wilson. 

H.R.  4876:  Mr.  Wolf.  Mr.  Skelton.  and 
Mr.  Penny. 

H.R.  4879:  Mr.  Wortley,  Mr.  Petri,  Mr. 
Hughes,  and  Mr.  Mitchell. 

H.R.  4882:  Mr.  Dellums,  Mr.  Clay,  Mr. 
Murphy.  Mr.  Stokes,  Mr.  Neal,  and  Mr. 
Crockett. 

H.R.  4910:  Mr.  Whittaker,  Mr.  Jones  of 
North  Carolina,  Mr.  Lagomarsino,  and  Mr. 
Badham. 

H.R.  4913:  Mr.  Horton,  and  Mr,  Lewis  of 
California. 

H.R.  4919:  Mr.  Ackerman,  Mr.  Aspin,  Mr. 
Biaggi.  Mr.  Bosco,  Mr.  Bruce,  Mr.  Brown 
of  California,  Mr.  Carr,  Mr.  Coleman  of 
Texas,  Mrs.  Collins,  Mr.  Conyers,  Mr.  Del- 
lums, Mr.  Dymally,  Mr.  Early,  Mr.  Evans 
of  Illinois,  Mr.  Florio,  Mr.  Gray  of  Illinois, 
Mr.  Glickman,  Mr.  Hayes,  Mr.  Howard,  Mr. 
Jeffords,  Mr.  Kastenmeier,  Mr.  Kolter, 
Mr.  Lantos,  Mr.  Lundine,  Mr.  Manton,  Mr. 
Miller  of  California,  Mr.  Moakley.  Mr. 
Murphy,  Mr.  Oberstar,  Mr.  Olin,  Mr. 
Ortiz,  Mr.  Owens,  Mr.  Penny,  Mr.  Perkins, 
Mr.  Rodino,  Mr.  Savage,  Mr.  Scheuer,  Mrs. 
Schneider,  Mr.  Sikorski.  Mr.  St  Germain, 
Mr.  Wilson.  Mr.  Wise.  Mr.  Wright.  Mr. 
Yatron,  and  Mr.  Young  of  Missouri. 

H.R.  4929:  Mr.  Fauntroy,  Mr.  Mavroules, 
Mr.  Donnelly,  and  Mr.  Fazio. 
H.R.  4945:  Mr.  Hyde. 
H.J.  Res.  381:  Mr.  McMillan. 
H.J.  Res.  385:  Mr.  English,  Mr.  Frost,  Mr. 
Montgomery,    Mr.   Thomas   of   California, 
Mr.    Cobey,    Mr.    Reid,    Mr.    Solarz,    Mr. 
Dowdy  of  Mississippi.  Mr.  Ford  of  Michi- 
gan, Mr.  Ackerman,  Mr.  Strang,  Mr.  Yates, 
Mr.  Snyder.  Mr.  Hayes,  Mr.  Dornan  of  Cali- 
fornia, Mrs.  Kennelly,  and  Mr.  Foley. 

H.J.  Res.  429:  Mr.  Weber,  Mr.  Vento,  Mr. 
Pursell,  Mr.  English,  and  Mr.  Henry. 
H.J.  Res.  531:  Mr.  McKernan. 
H.J.  Res.  577:  Mr.  Hahmerschmidt,  Mr. 
Hansen,  Mr.  Perkins,  Mr.  Roberts,  Mr. 
Nichols,  Mr.  Taylor,  Mr.  Wylie,  and  Mr. 
Jeffords. 

H.J.  Res.  584:  Mr.  Wirth,  Mr.  Regula,  Mr. 
Waxican,  Ms.  Kaptur,  Mr.  Torricelli,  and 
Mr.  Hopkins. 

H.J.  Res.  590:  Mr.  Rose,  Mr.  Panetta,  Mr. 
MacKay,  Mr.  Jenkins,  Mrs.  Meyers  of 
Kansas,  Mr.  Wirth,  Mr.  Dicks,  Mr.  Row- 
land of  Georgia,  Mr.  GEPHARiyT,  Mrs.  Hoggs, 


Mr.  Huckaby,  Mr.  Montgomery,  Mr. 
Schulze,  Ms,  Snowe,  Mr.  Walker,  Mr. 
Weaver,  Mr.  Weiss,  Mr.  Yates,  and  Mr.  St 
Germain. 

H.J.  Res.  623:  Mr.  Traxler.  Mr.  Plorio, 
and  Mr.  Saxton. 

H.J.  Res.  630:  Mr.  Torricelli  and  Mr.  La- 
gomarsino. 

H.J.  Res.  642:  Mr.  Nielscn  of  Utah.  Mr. 
Carr,  Mr.  Waxman,  Mr.  Young  of  Alaska, 
Mr.  Hefner,  Mr.  Clinger,  Mr.  Green.  Mr. 
Applegate,  Mr.  Schumer,  Mr.  McHuch,  Mr. 
Breaux.  Mr.  Matsui.  Mr.  Sunia,  Mr.  Wheat, 
Mr.  Savage,  Mr.  Chappell,  Mrs.  Burton  of 
California,  Mr.  Lipinski,  Mr.  Dannemeyer, 
Mr.  Carney,  Mr.  Bilirakis,  and  Mr.  Calla- 
han. 


H.J.  Res.  643:  Mr.  Monson,  Mr.  Gordon. 
Mr.  McKernan,  Mr.  Robinson,  and  Mr. 
Henry. 

H.  Con.  Res.  27:  Ms.  Kaptur. 

H.  Con.  Res.  36:  Mr.  LaFalce,  Mr.  Durbin, 
and  Mr.  Conte. 

H.  Con.  Res.  89:  Mr.  Luken. 

H.  Con.  Res.  129:  Mr.  Michel. 

H.  Con.  Res.  331:  Mrs.  Vucanovich  and 
Ms.  Kaptur. 

H.  Con.  Res.  336:  Mr.  Durbin.  Mr.  Dorgan 
of  North  Dakota.  Mr.  Kildee.  Mr.  Panetta, 
Mr.  Seiberling,  Mr.  Richardson,  Mr. 
Moody,  Mr.  Jeffords,  Mr.  Green,  Mr.  Kas- 
tenmeier, Mr.  Scheuer,  Mr.  Matsui,  Mr. 
Snyder,  and  Mr.  Mollohan. 

H.  Res.  486:  Mr.  Hopkins. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

385.  By  the  SPEAKER:  Petition  of  the 
City  Council  of  New  York.  NY,  relative  to 
food  irradiation;  to  the  Committee  on 
Energy  and  Commerce. 

386.  Also,  petition  of  the  City  Council  of 
Lakewood.  OH.  relative  to  'Save  American 
Industry/Jobs  Day  ";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

387.  Also,  petition  of  Mr.  Ronald  W.  Pan- 
grac.  San  Jose,  CA,  relative  to  a  national 
parade  for  Independence  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  tiie  fol- 
lowing prayer: 

Let  us  pray. 

Sovereign  Lord,  we  thank  You  for 
the  profound  reality  that  security  and 
freedom  meet  in  Your  providence.  On 
our  own  we  discover  they  are  at  oppo- 
site polls— we  seek  security  at  the 
price  of  freedom— sacrifice  security  for 
the  sake  of  freedom.  With  profound 
gratitude  we  thank  You  that  Your 
sovereignty  guarantees  complete  secu- 
rity and  perfect  freedom.  When  we 
live  independent  of  You.  Gracious 
God,  we  become  dependent  upon 
forces  beyond  our  control.  When  we 
live  in  dependence  upon  You,  we  find 
true  independence  and  the  assurance 
of  fulfillment  of  our  personal  destiny. 
Thank  You,  Lord,  for  the  greatest  of 
freedoms— choice.  Help  us  to  realize 
that  we  enjoy  that  freedom  as  we 
choose  Your  will  for  our  lives  and  di- 
minish that  freedom  when  we  choose 
our  own  way.  Grant  us  wisdom  and 
the  will  to  choose  Your  way.  In  His 
name  Who  lived  to  do  Your  will. 
Amen. 


(Legislative  day  of  Monday,  June  9.  19S6) 

Mr.  President,  I  think  I  can  indicate 
for  the  managers  on  both  sides  of  the 
aisle  that  they  are  very  pleased  with 
the  prospect  of  finishing  the  tax 
reform  bill  this  week.  We  hope  that  is 
a  good  prospect.  There  is  no  reason  it 
carmot  be  completed  this  week. 

By  this  week.  I  mean  probably  by  4 
o'clock  tomorrow  afternoon.  That 
might  entail  a  late  session  this 
evening. 

I  would  think,  with  the  chairman  in- 
dicating there  would  be  votes  on 
Monday,  it  would  be  in  the  interest  of 
all  of  our  colleagues  to  complete 
action  this  week  and  not  have  to  worry 
about  any  votes  on  Monday.  If  we 
complete  action  on  the  tax  bill,  I 
would  be  in  a  position  to  indicate 
there  would  be  no  votes  on  Monday  on 
any  matter. 

If  that  is  an  incentive,  and  hopefully 
it  might  be.  that  would  be  very  helpful 
to  the  chairman.  Senator  Packwood. 
and  to  the  Democratic  manager.  Sena- 
tor Long. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Bob 
Dole,  is  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished President  pro  tempore.  Sena- 
tor Thurmond. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  under  the  standing  order 
the  leaders  have  10  minutes  each.  I  re- 
serve the  time  of  the  distinguished  mi- 
nority leader,  who  will  be  here  a  bit 
later. 

Then  there  are  special  orders  in 
favor  of  Senators  Hawkins.  Proxmire. 
Wallop.  Gore.  Heinz,  Dixon.  Mur- 
KOWSKi.  K£rry.  Humphrey.  Sasser. 
Specter,  and  Hart. 

Routine  morning  business,  if  there  is 
any  time  remaining,  will  follow  the 
execution  of  the  special  orders  until  11 
o'clock,  at  which  time  we  will  go  back 
on  the  tax  reform  bill.  H.R.  3838. 
Pending  is  the  Grassley  amendment 
No.  2070. 


INTEREST  RATES 

Mr.  DOLE.  Mr.  President,  interest 
rates  have  come  way,  way  down  over 
the  past  year.  Following  the  discount 
rate  cut  in  April,  the  prime  rate  fell  to 
8.5  percent.  That  is  the  lowest  the 
prime  has  been  in  8  years. 

All  around,  this  is  outstanding  good 
news  for  the  economy.  But  it  could  be 
better  still— interest  rates  should  be 
even  lower.  Let  me  explain  why. 

A  few  years  ago,  everyone  was  com- 
plaining about  very  high  real  interest 
rates:  The  stated  rate  of  interest,  dis- 
counted for  future  inflation.  Those 
high  real  rates  were  attributed  to  our 
large  budget  deficits  and  our  rapid  re- 
covery from  recession.  Now,  interest 
rates  have  come  down— but  what  has 
happened  to  inflation? 

The  answer  is,  inflation  is  on  its 
knees.  Consumer  prices  actually  fell  in 
the  first  quarter  at  a  1.9-percent  rate. 
While  no  one  expects  that  trend  to 
continue,  it  is  pretty  clear  that  infla- 
tion in  1986  will  be  lower  than  we  have 
seen  in  a  long  while:  under  3  percent, 
maybe  even  2  percent  or  less.  If  you 
compare  that  low  inflation  with  a 
prime  rate  of  8.5  percent  you  figure 
real  interest  rates  must  be  around  6 
percent.  That  is  not  low  at  all.  To  this 
Senator,  it  seems  clearly  too  high. 

POINT  or  CONTROVERSY 

Mr.  President,  I  know  my  colleagues 
are  aware  that  the  Federal  Reserve's 
action  or  inaction  on  the  discount  rate 
is  a  point  of  some  contention  in  the  fi- 


nancial community.  The  discount 
rate— a  key  indicator  and  symbol  of 
Federal  Reserve  policy— is  also  an 
issue  in  our  continuing  discussions 
with  the  other  developed  nations  on 
the  issue  of  coordinated  exchange-rate 
policies.  When  the  Fed  cut  our  dis- 
count rate  In  April,  Chairman  Volcker 
considered  It  Important  that  Japan 
and  Germany  undertake  similar  ac- 
tions at  about  the  same  time.  That 
was  done,  and  I  think  most  people 
would  agree  it  was  a  favorable  develop- 
ment for  the  world  economy. 

The  point  I  want  to  make  is  that 
there  is  room  for  the  Federal  Reserve 
to  move  further  in  this  direction.  The 
American  economy  and  the  world 
economy  will,  on  balance,  benefit  from 
further  reductions  In  interest  rates. 

WHY  THE  NEED  IS  THERE 

Mr.  President,  the  economy  Is  doing 
well.  Growth  In  the  first  quarter  was 
3.7  percent.  But  there  are  some  mixed 
signals  out  there.  As  everyone  knows 
all  too  well,  the  farm  economy  and  the 
energy  sector  are  not  enjoying  the 
fruits  of  economic  recovery,  as  the  rest 
of  the  Nation  is.  No  one  was  pleased  to 
see  unemployment  creep  back  up  to 
7.3-percent  last  month,  even  if  the 
change  had  a  lot  to  do  with  the  impact 
of  low  oil  prices  on  employment  In  the 
energy  Industry.  The  7.3-percent  rate 
is  still  too  high. 

With  inflation  low,  growth  rates  less 
than  we  want,  and  plenty  of  unused 
productive  capacity,  a  strong  case  can 
be  made  for  another  cut  in  the  dis- 
count rate.  Just  consider  all  of  the 
problems  such  a  move,  could  help 
solve. 

Any  move  toward  lower  Interest 
rates  can  help  boost  our  economy  and 
reduce  the  deficit  as  growth  picks  up. 
And  the  interest-sensitive  farming  and 
manufacturing  sectors  can  use  all  the 
help  they  can  get.  Lower  Interest  rates 
also  reinforce  the  new  realism  in  the 
valuation  of  the  dollar:  Surely  the 
most  Important  weapon  In  our  battle 
to  reduce  the  trade  deficit.  What  is 
more,  another  drop  In  world  interest 
rates  can  help  relieve  the  excessive 
debt  burdens  of  many  of  our  friends 
and  allies  In  the  Third  World,  and 
spur  the  economic  growth  In  Europe 
and  Japan  that  many  believe  Is  the 
key  to  a  better  balanced  system  of 
world  trade  and  finance. 

AN  ANTI-INrLATIOH  POLICY 

Mr.  President,  let  me  make  absolute- 
ly clear  that  I  oppose,  and  will  always 
oppose,  any  attempt  to  reinflate  the 
economy    to    create    the    Illusion    of 


growth.  That  disastrous  policy 
brought  the  economy  to  the  brink  of 
collapse  in  the  Carter  years,  and  it 
must  be  rejected  absolutely.  What  I 
advocate  is  that  the  Federal  Reserve 
strike  the  right  balance  between  ac- 
commodating growth  and  restraining 
Inflation. 

We  in  this  Chamber  have  a  corre- 
sponding obligation  to  adopt  policies 
that  minimize  the  risk  of  renewed  in- 
flation. That  means  promoting  pro- 
ductivity and  economic  efficiency  with 
comprehensive  tax  reform:  A  reform 
that,  In  the  case  of  our  Senate  bill, 
also  holds  promise  for  reducing  inter- 
est rates  by  combining  historic  tax 
rate  reductions  with  limits  on  deduc- 
tions for  interest  payment.  Further, 
and  most  Importantly,  it  means  follow- 
ing through  on  our  commitment  to 
meet  the  Gramm-Rudman-Hollings 
deficit  targets.  That  cut  in  the  Gov- 
emn:ent's  revenue  appetite  for  debt 
will  do  a  lot  to  keep  recovery  on  a 
steady  path,  provided  it  is  achieved 
through  real— I  underscore  real- 
spending  restraint. 

If  we  can  do  all  that,  with  a  little 
help  from  our  good  friends  at  the  local 
central  bank,  the  economy  should  be 
in  good  shape  for  a  long  time  to  come. 

D  0940 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  Is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


THE  SALT  II  ACCORDS 

Mr.  BYRD.  Mr.  President,  as  I  care- 
fully read  and  listened  to  the  Presi- 
dent's remarks  on  the  SALT  II  accords 
last  night,  he  Indicated  that  move- 
ment or  progress  in  the  arms  talks  in 
Geneva  would  be  the  key  standard  In 
his  decision  this  fall  as  to  whether  to 
arm  the  131st  B-52  with  cruise  mis- 
siles. That  action  would  break  through 
the  restraints  of  the  accords.  Despite 
the  rhetoric  of  some  of  his  advisers,  he 
also  Indicated  that  decision  to  throw 
out  the  SALT  II  restraints  had  not 
been  made  and  would  depend  on 
progress  In  arms  reduction  talks. 

Third,  he  indicated  that  the  differ- 
ences in  the  force  structure  between 


the  United  States  and  Soviet  arsenals 
suid  the  complexity  of  those  two  arse- 
nals are  major  complicating  problems 
in  reaching  a  fair  meeting  of  the 
minds. 

The  Soviets  have  the  main  strength 
of  their  nuclear  arsenal  in  the  land- 
based  Intercontinental  missiles.  That 
is  not  the  case  with  us.  We  have  the 
triad— the  land-based  missiles,  air- 
launched  missiles,  and  submarine- 
launched  missiles.  So  it  is,  Indeed,  dif- 
ficult to  come  to  a  fair  meeting  of  the 
minds  when  such  complexities  are  in- 
volved. Obviously,  renewed  efforts  to 
reach  such  a  meeting  of  the  minds, 
however,  is  in  order  and  even  with  the 
vigorous  good-faith  actions  on  both 
sides,  this  process  takes  time  and  hard 
work. 

Last,  the  President  indicated  an 
open  mind  toward  arms  control 
progress  this  year  as  the  key  standard 
by  which  continuation  of  the  no-un- 
dercut policy  would  be  judged.  So  he 
obviously  has  not  been  boxed  in  con- 
crete by  some  advisers,  who  apparent- 
ly try  to  put  words  in  his  mouth. 

Mr.  President.  I  think  the  President 
has  heard  the  message  that  Congress 
and  our  allies  have  been  sending  to 
him.  There  is  a  message  in  all  this  for 
Mr.  Gorbachev  as  well.  For  Mr.  Gorba- 
chev's part,  he  ought  to  agree  now  to  a 
definite  summit  schedule  in  order  to 
galvanize  the  arms  control  process. 
For  our  part,  we  need  to  promptly 
assess  and  respond  to  the  latest  Soviet 
proposal  so  that  It  can  be  said  that  we 
are  doing  all  we  can  to  move  the  proc- 
ess forward.  I  have  no  doubt  that  our 
negotiators  are  doing  Just  that. 

So  the  rhetoric,  Mr.  President,  on 
ending  constraints  should  end  and  the 
President's  advisers  need  to  take  a  cue 
from  the  President. 

I  yield  the  floor,  Mr.  President. 


ORDER  OF  PROCEDURE 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  regular  order? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  a  special 
order  first,  it  appears. 

Mr.  WALLOP.  Mr.  President.  I  have 
no  desire 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  WALLOP.  Mr.  President.  I 
regret  the  Senator  from  Wisconsin  left 
the  floor.  I  had  no  intention  of  moving 
in  front  of  him  in  the  order  of  things. 

The  PRESIDING  OFFICER.  It 
quite  possibly  could  have  been  a  mis- 
take of  the  Chair.  The  Senator  from 
Wisconsin  was  listed  prior  to  the  Sena- 
tor from  Wyoming  for  a  special  order. 

Mr.  WALLOP.  I  have  no  Intention  of 
moving   in   front   of   him.    I    merely 


sought  the  floor  because  I  did  not 
know  the  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  left  the 
floor. 


RESERVATION  OP  MINORITY 
LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  have  a 
little  time  remaining.  I  was  only  going 
to  ask  either  of  the  two  Senators  if  he 
wished  to  comment  on  what  I  have 
said.  I  thought  one  of  the  Senators 
might  want  to  do  that.  That  not  being 
the  case.  I  ask  unanimous  consent  that 
I  may  reserve  the  remainder  of  my 
time  for  the  rest  of  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
WALLOP 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
under  the  previous  order. 

Mr.  WALLOP.  I  thank  the  Chair. 


SALT  II 


Mr.  WALLOP.  Mr.  President.  I  rise 
today  to  applaud  President  Reagan  for 
his  decision  last  week  to  end  unilateral 
U.S.  adherence  with  the  fatally 
flawed,  unratified,  and  violated  SALT 
treaties. 

As  I  Interpreted  his  remarks  last 
night.  I  did  not  see  any  Indication  that 
he  intended  to  back  off  of  that  inten- 
tion. He  has  announced  his  Intention 
to  exceed  the  SALT  II  limitations  on 
cruise  missile  bombers  sometime  In 
November.  This  decision,  a  long  time 
in  coming,  finally  lays  to  rest  two 
agreements  that  do  not  support  U.S. 
national  security  because  they  have 
done,  and  can  do,  nothing  to  constrain 
the  Soviet  military  buildup. 

Today.  I  would  like  to  address  the 
contention  that  dropping  SALT  II  will 
permit  the  Soviets  to  Increase  tremen- 
dously the  strategic  threat  to  the 
United  States,  while  retaining  SALT 
win  prevent  this. 

Critics  of  the  President's  decision 
have  stated  that  an  unconstrained  sit- 
uation will  favor  the  Soviet  Union  be- 
cause they  have  a  greater  breakout  ca- 
pability, more  hot  production  lines, 
and  an  unconstrained  budget  environ- 
ment. All  this  smacks  of  making  a 
virtue  out  of  a  necessity.  What  these 
Senators  are  actually  saying,  though 
they  would  not  admit  It,  Is  that  the 
SALT  II  Treaty  doesn't  do  anything  to 
Improve  the  unstable  strategic  bal- 
ance, In  fact,  it  enshrines  It.  but  since 
we  are  unwilling  to  do  anything  about 
It  ourselves,  they  say  we  may  as  well 
lock  ourselves  Into  strategic  inferiori- 
ty. 

If  they  mean  that  the  treaty  Is  no 
good,  that  it  Is  Injurious,  but  it  is  the 
best  we  can  get  and  the  Soviets  might 
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punish  us  by  deploying  more  missiles 
and  warheads  than  they  already  have 
if  we  drop  the  treaty,  then  I  under- 
stand their  argument.  I  understand  it, 
but  I  do  not  agree  with  it.  The  same 
argument  was  used  for  not  responding 
to  acts  of  terrorism  with  force:  If  we 
expose  terrorists  for  what  they  are. 
they  said  they  might  retaliate  against 
us,  and  we  Americans  have  not  got  the 
will  to  sustain  our  own  policy.  There  is 
a  desperately  false  premise  behind  this 
argimient:  It  is  that  we  carmot  com- 
pete with  the  Soviet  Union  or  any- 
thing else  in  the  world  which  chal- 
lenges us.  Well,  of  course,  we  can  com- 
pete, and,  Mr.  President,  we  must. 
Their  argument  assumes  that  we  must 
cut  the  best  deal  with  the  Soviets  we 
can,  even  if  the  terms  are  unequal  and 
even  if  the  Soviets  do  not  live  up  to 
the  limitations  and  their  own  words. 

How  ironic  that  those  in  Congress 
who  support  SALT  II  for  these  rea- 
sons also  are  the  ones  who  most  often 
vote  consistently  against  establishing 
the  capability  for  this  country  to  com- 
pete strategically  with  the  Soviets. 
When  we  are  talking  about  more 
United  States  missiles,  or  keeping  pro- 
duction lines  open,  or  not  cutting  up 
submarines  that  still  have  a  useful 
life,  then  we  are  told  we  would  be  pro- 
vocative, destabilizing,  or  promoting 
an  arms  race  with  the  Soviet  Union. 
At  least,  then,  we  have  narrowed  the 
terms  of  the  debate:  No  one  is  speak- 
ing of  the  virtues  of  SALT  II  any 
more,  only  of  the  relative  importance 
of  its  defects. 

But  this  whole  argument  is  made  ir- 
relevant by  the  facts.  Conservatively, 
the  Soviets  will  add  over  4,000  ballistic 
missile  warheads  to  their  arsenal  over 
the  next  6  to  7  years  within  the  SALT 
II  limits.  No  wonder,  as  one  SALT  II 
supporter  recently  pointed  out,  that 
the  Soviets  have  not  violated  many  of 
the  numerical  limits.  They  obviously 
do  not  have  to.  To  demonstrate  that 
SALT  II  is  not  arms  control  but  arms 
build-up,  the  United  States,  Mr.  Presi- 
dent, could  deploy  820  MX  missiles, 
each  with  10  warheads.  That  is  over 
8,000  hard-target  warheads.  Now  we 
have  been  debating  in  this  country  for 
over  a  decade  whether  to  deploy  50  or 
100  MX,  and  in  that  period  of  time  the 
Soviets  have  deployed  over  800  MX 
class  missiles.  Do  any  of  the  Senators 
who  support  SALT  II  suggest  that  we 
deploy  820  MX  missiles?  Of  course 
not.  Most  of  them  vote  against  any 
MX  deployments. 

The  Soviets,  on  the  other  hand,  will 
continue  to  increase  the  size  of  their 
force  by  replacing  their  SS-l?  and  SS- 
19  missiles,  with  4  and  6  warheads  re- 
spectively, with  their  new  SS-24,  with 
10  warheads,  a  great  increase  in  securi- 
ty for  Americans.  I  have  heard  Sena- 
tors argue  in  this  Chamber  that  our 
MX  deployment  is  destabilizing  be- 
cause it  represents  a  potential  first 
strike  threat  to  the  Soviet  Union.  But 


why  do  these  same  Senators  not  dis- 
play the  same  concern,  nay  greater 
concern,  for  the  Soviet  build-up,  a 
build-up  which  is  out  of  all  proportion 
to  the  threat  posed  by  the  United 
States  and  a  build-up  which  was  un- 
dertaken during  the  first  15  years  of 
the  SALT  process? 

Another  approach  of  those  criticiz- 
ing the  recent  decision  is  the  scare 
tactic.  Some  have  postulated  prepos- 
terous threats  that  are  neither  eco- 
nomically or  strategically  rational.  We 
hear  about  threats  of  20,000  to  30,000 
Soviet  strategic  nuclear  warheads— 20- 
30  warheads  piled  atop  the  huge 
Soviet  SS-18  ICBM— huge  increases  in 
the  construction  of  new  Soviet  ICBM 
launchers.  These  scare  tactics  conjure 
up  the  image  of  a  Soviet  Union  just 
waiting  for  the  moment  when  they  are 
released  from  the  treaty  to  engage  in 
an  arms  race.  Why  don't  we  stop,  look, 
and  listen.  The  Soviet  Union  is  already 
engaging  in  a  one-sided  race. 

They  have  added  over  7,000  strategic 
warheads  to  their  missile  since  the 
signing  of  the  SALT  I  agreement  and 
have  been  able  to  reduce  the  number 
of  SALT  accountable  launchers  at  the 
same  time.  From  the  perspective  of 
SALT,  then,  there  has  been  a  reduc- 
tion in  the  total  number  of  accounta- 
ble weapons.  This  is  surely  viewed  as  a 
positive  development  by  SALT  sup- 
porters. Yet  the  threat  to  this  country 
from  Soviet  strategic  ballistic  missile 
warheads  has  grown  400  percent  since 
we  began  the  SALT  exercise  in  1969. 

Mr.  President.  I  submit,  if  this  is 
strategic  arms  limitation,  then  this 
country  can  hardly  stand  another 
decade  of  such  limitation.  Can  anyone 
truthfully  argue  that  the  threat  from 
Soviet  strategic  forces  has  not  in- 
creased astronomically  over  the  past 
15  years  while  the  number  of  SALT 
launchers  has  decreased?  This  is  part 
of  the  legacy  of  a  decade  and  a  half  of 
SALT.  The  SALT  process  counts  the 
wrong  things. 

Mr.  President,  these  scare  tactic  fig- 
ures caruiot  be  substantiated  by  pru- 
dent intelligence  estimates  nor  by  any 
conceivable  Soviet  strategic  rationale. 
The  fact  is,  that  the  SALT  II  levels 
are  a  mirror  of  the  planned  Soviet 
strategic  force  posture  in  1977. 

Just  looking  at  the  history  of  the  ne- 
gotiations lends  credence  to  this.  The 
United  States  wanted  a  limit  on  strate- 
gic nuclear  delivery  vehicles  around 
1,800,  the  Soviets  wanted  2,400;  we 
"compromised"  at  2,400.  The  United 
States  wanted  to  limit  total  MIRV'd 
ICBM's— the  most  threatening  strate- 
gic system— at  550;  the  Soviets  wanted 
850;  we  "compromised."  for  the  first 
time  a  Soviet  reduction,  at  820.  The 
United  States  wanted  to  limit  heavy 
ICBM  launchers,  the  highest  priority 
objective,  to  150,  the  Soviets  wanted 
308;  we  "compromised"  at  308.  At  Vlad- 
ivostok, the  United  States  wanted 
the  Soviet  Backfire  bomber  to  count 


as  a  strategic  bomber  and  to  exclude 
cruise  missiles  altogether,  from  the 
limitations.  We  split  the  difference: 
the  Soviet  Backfire  is  not  constrained 
by  SALT  but  U.S.  cruise  missiles  are. 

Mr.  President,  the  reason  the  Sovi- 
ets have  not  exceeded  many  of  the  key 
quantitative  limitations  in  the  treaty 
is  that  they  do  not  have  to:  the  limita- 
tions were  designed  to  allow  the  Sovi- 
ets to  exploit  the  advantages  of  their 
large  throw-weight  force  in  order  to 
add  thousands  of  additional  warheads 
to  their  arsenal. 

Yet  the  Soviets  have  even  broken 
out  of  the  numerical  limitations  by 
possessing  at  various  times  over  2.504 
total  strategic  nuclear  delivery  vehi- 
cles. Now  many  will  say  that  this  is 
not  militarily  significant— I  don't 
agree  with  this  argument,  but  many 
have  made  it.  I  assume  that  they 
would  also  say  that,  if  the  United 
States  were  to  deploy  a  new  Trident 
submarine  and  not  dismantle  two  Po- 
seidons,  thus  putting  the  United 
States  22  MIRV'd  launchers  over  the 
limit,  then  that  would  also  be  OK. 

That  it  would  not  be  significant.  But 
of  course  that  is  not  what  we  hear.  We 
hear  that  it  would  be  destabilizing; 
that  it  would  unravel  the  SALT  frame- 
work; that  it  would  ruin  arms  control. 
But  why,  I  ask  these  colleagues,  has 
Soviet  cheating  not  already  ruined 
arms  control  and  why  is  it  incumbent 
upon  the  United  States  to  always  "go 
the  extra  mile"  when  the  Soviets 
won't  even  give  an  inch? 

Mr.  President,  another  bugaboo  of 
the  SALT  II  supporters  is  that  the  So- 
viets will  'fractionate"  their  huge  SS- 
18  missile.  Well,  I  have  some  good 
news  and  some  bad  news  on  this  point. 
The  good  news  is  that  there  is  little 
prospect  that  the  Soviets  will  add  war- 
heads to  their  SS-18  force  beyond 
what  they  already  have. 

Th>  re  is  no  strategic  rationale  to  do 
so,  8  in  fact  Soviet  fractionation  of 
the  ^  -Me  suggested  would  cost  them 
greatly.  They  would  have  to  design, 
develop  and  test  new  reentry  systems; 
they  would  have  to  test  new  hardware 
and  it  would  place  great  demands  on 
their  nuclear  materials  production.  At 
the  end  of  all  this,  they  would  actually 
decrease  the  military  utility  of  their 
strategic  force.  There  is  no  target  base 
in  the  United  States  that  would  justify 
such  an  expansion. 

The  bad  news  is  that  it  has  been 
widely  reported  that  the  existing 
Soviet  SS-18  force  already  carries 
more  than  the  10  warheads  as  limited 
by  SALT.  Some  suggest  the  true 
nuhiber  is  aroimd  12-14.  So  here  we 
suspect  a  20-40  percent  increase  in  the 
size  of  the  SS-18  force,  a  violation 
under  the  terms  of  the  SALT  II 
treaty,  that  we  carmot  verify  with  any 
certainty.  That  is  between  600  and 
1.200  additional  warheads.  The  truth 
is  we  have  no  way  of  knowing  exactly 


how  many  warheads  are  deployed  on 
the  SS-18.  or  any  large  MIRV'd  Soviet 
missile. 

Mr.  President,  all  the  critics'  argu- 
ments add  up  to  one  thing:  since  the 
United  States  is  not  willing  to  compete 
seriously  with  the  Soviet  Union  we 
therefore  had  better  cut  the  best  deal 
we  can.  I  cannot  accept  the  premise 
behind  this  argument  just  as  I  cannot 
accept  a  treaty  that  locks  in  U.S.  stra- 
tegic Inferiority. 

I  urge  all  my  colleagues  to  support 
the  President's  decision  to  end  unilat- 
eral U.S.  compliance  with  the  "fatally 
flawed."  expired,  and  violated  SALT 
treaties. 
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RECOGNITION  OP  SENATOR 
DIXON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Illinois  [Mr.  Dixon]  is  recognized. 


TRI-CITY  REGIONAL  PORT  DIS- 
TRICT TO  DEVELOP  SURPLUS 
FEDERAL  PROPERTY 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  call  the  Senate's  attention  to 
the  pending  sale  of  surplus  Federal 
property  at  the  St.  Louis  Area  Support 
Center  In  Granite  City,  XL. 

As  we  all  are  aware.  President 
Reagan  has  encouraged  all  Govern- 
ment agencies  to  dispose  of  surplus 
property.  In  keeping  with  the  Presi- 
dent's plan.  Senator  Paul  Simon.  Con- 
gressman Mel  Price  and  I  made  a 
joint  effort  to  assure  that  this  excess 
property  would  be  put  Into  active  eco- 
nomic use. 

Last  fall,  after  nearly  a  year  of  delib- 
eration with  the  Army  and  GSA,  104 
acres  and  one  warehouse  were  formal- 
ly released  for  sale  to  the  tri-clty  re- 
gional port  district  for  economic  devel- 
opment. 

On  June  5,  1986.  I  was  notified  in  a 
letter  from  Earl  E.  Jones,  Commission- 
er of  GSA's  Federal  Property  Re- 
sources Service,  that  an  agreement  has 
been  reached  for  the  sale  of  the  prop- 
erty. The  proposal  is  now  before  the 
House  Committee  on  Governmental 
Operations,  and  the  Senate  Commit- 
tee on  Governmental  Affairs.  The 
project  is  only  one  step  away  from 
being  put  Into  action. 

The  Port  District,  along  with  Fox 
Industries,  Inc..  will  use  the  property 
for  warehousing  of  materials,  and  as 
an  expansion  site  of  foreign  trade  zone 
No.  31. 

This  southern  Illinois  community  is 
economically  depressed,  with  the  un- 
employment rate  exceeding  both  the 
State  and  national  levels.  The  public 
warehousing  operation  will  create  25 
jobs  initially,  and  the  immediate  activ- 
ity of  the  building  will  help  develop 
and  market  the  adjoining  104  acres, 
generating  additional  employment. 


I  am  confident  that  the  development 
of  this  land  will  enhance  the  economy 
and  provide  incentives  for  further  ex- 
pansion. 

The  port  district  has  already  re- 
ceived a  $161,500  low  Interest  loan 
through  the  "build  Illinois"  program, 
the  State  of  Illinois'  commitment  to 
helping  local  areas  strengthen  their 
economy. 

Mr.  President,  I  am  encouraged  by 
the  sale  and  the  development  of  this 
property.  This  project  is,  indeed,  an 
excellent  example  of  public  coopera- 
tion—at the  local.  State  and  Federal 
levels— working  successfully  with  the 
private  sector. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


SOVIETS  MORE  WILLING  FOR 
ARMS  CONTROL  NOW  THAN 
SINCE  THE  START  OF  THE  NU- 
CLEAR AGE 

Mr.  PROXMIRE.  Mr.  President,  add 
one  more  reason  why  right  now— 
today— Is  the  ideal  time  for  nuclear 
arms  control  negotiations  between  the 
United  States  and  the  Soviet  Union. 
Marshal  Shulman  Is  the  director  of 
the  Harrlman  Institute  for  the  Ad- 
vanced Study  of  the  Soviet  Union  at 
Columbia  University.  If  any  American 
citizen  is  widely  acknowledged  as  our 
top  expert  on  the  Soviet  Union.  It  Is 
Shulman.  As  the  New  York  Times  re- 
ported recently.  Marshal  Shulam  has 
devoted  40  years  to  the  quest  for  a 
more  rational  relationship  between 
the  two  superpowers.  What  does  Shul- 
man say  about  the  prospects  of  an 
arms  control  agreement  with  the 
Soviet  Union  today?  Here  is  what  the 
New  York  Times  reported  from  Mar- 
shal Shulman  June  1: 

The  Soviet  Union  has  reached  the  point 
where  It  hu  very  strong  Incentives  to  try 
and  stabilize  the  military  competition  with 
the  United  States.  In  all  the  forty  years  I 
have  studied  the  Soviet  Union,  I  have  not 
seen  a  time  when  they  were  more  seriously 
Interested  In  getting  Into  negotiations  with 
us. 

Shulman  then  said: 

But  It  comes  at  a  time  when  the  United 
States  Is  out  of  phase  with  that.  We  have 
been  preaching  to  them  for  a  long  time  on 
the  virtues  of  arms  control.  But  now  we  are  - 
In  a  period  of  nationalism  In  our  national 
life  so  nothing  Is  coming  of  It. 

Think  of  It.  Mr.  President.  As  I  said 
recently  on  the  Senate  floor,  the  time 
could  hardly  seem  better  for  arms  con- 
trol. It  has  the  overwhelming  i^pport 
of  the  American  people  according  to 
every  statewide  referendum  and  every 
professional  poll.  Can  we  negotiate 
from  strength?  We  can.  Indeed.  The 
United  States  and  our  NATO  alliance 


has  an  Impressive  and  growing  eco- 
nomic, technological,  and  military  su- 
periority over  the  Soviet  Union  and 
the  Warsaw  Pact.  So.  yes.  we  can  nego- 
tiate from  strength.  And  now  this 
country's  leading  expert  on  the  Soviet 
Union  tells  us  that  the  Soviet  Union  is 
more  favorably  inclined  toward  arms 
control  than  they  have  been  since  the 
dawn  of  the  nuclear  age.  So  are  we 
progressing  toward  an  historical  arms 
control  agreement?  No  way.  The  arms 
control  talks  at  Geneva  have  made  no 
progress  whatsoever.  And  what  is 
worse,  the  administration  has  killed  or 
virtually  killed  every  single  significant 
arms  treaty  so  painstakingly  devel- 
oped over  the  past  26  years  between 
the  2  countries. 

Mr.  President,  this  Senator  does  not 
fault  the  Reagan  admlnlstraton  so 
much  for  not  reaching  an  agreement 
with  the  Soviet  Union.  I  fault  It  for 
not  trying 

Think  of  It.  President  Reagan  Ik  the 
first  President  since  the  dawn  of  the 
nuclear  age  who  has  proposed  no  sig- 
nificant arms  control  agreement  with 
the  Soviet  Union.  Every  previous 
President  favored  negotiations  to  end 
nuclear  testing.  Every  previous  Presi- 
dent since  Lyndon  Johnson  and  in- 
cluding Nixon.  Ford,  and  Carter  sup- 
ported the  Antlballlstlc  Missile  Treaty 
which  the  Reagan  Star  Wars  Pro- 
gram—the administration's  top  mili- 
tary priority  would  destroy.  Every  one 
of  these  previous  Presidents  enthusi- 
astically supported  the  negotiations 
that  finally  achieved  SALT  II  which 
President  Reagan  has  always  opposed 
and  now  proposes  to  nullify. 

The  President  of  the  United  States 
Is  the  name  of  the  game  In  arms  con- 
trol. He  and  he  alone  appoints  the  ne- 
gotiators. He  and  he  alone  gives  the 
negotiators  their  Instructions.  He  and 
he  alone  rejects  or  accepts  whatever 
agreement  they  achieve.  Oh.  sure,  the 
Senate  has  the  power  to  ratify  a  nego- 
tiated treaty.  But  a  President  can  and 
often  does  put  negotiated  agreements 
into  effect  without  Senate  ratification. 
The  Congress  cannot  even  bring  Its 
prime  power— the  power  of  the  purse— 
into  play  on  arms  control.  For  exam- 
ple, some  have  proposed  that  the  Con- 
gress withhold  funds  from  nuclear 
testing  to  force  the  President  to  nego- 
tiate a  test  ban  with  the  Soviet  Union. 
But  Congress  would  even  have  great 
trouble  using  Its  appropriations  power 
to  overrule  a  President  who  Is  unpopu- 
lar. Could  we  overrule  President 
Reagan  on  the  country's  amw  control 
policies?  Pretrident  Reagan  Is  the  most 
popu'itr  President  In  many  years.  Any 
congressional  attempt  to  overrule 
Presi  jnt  Reagan  would  put  the  U.S. 
Government  publicly  at  war  tvlth  Itself 
over  the  most  critical  national  security 
issue  confronting  the  country  in  this 
dangerous  nuclear  age.  And  Congress 
would  almost  certainly  lose. 


13532 

So  unless  somehow  the  President 
changes  his  life-long  consistent  opposi- 
tion to  arms  control,  the  free  world 
may  miss  what  Marshal  Shulman  sees 
as  our  best  chance  in  40  years  to  nego- 
tiate an  historic  nuclear  arms  control 
treaty  with  the  Soviet  Union. 

Our  NATO  allies  obviously  and  over- 
whelmingly favor  such  negotiations. 
But  without  a  President  willing  to  lead 
the  negotiations,  the  cause  of  arms 
control  appears  hopeless  until  at  least 
January  20.  1989.  For  the  next  Vk 
years  we  can  only  hope  and  pray  that 
the  superpower  nuclear  arms  race  does 
not  sweep  so  far  out  of  control  that 
arms  control  negotiations  will  be  im- 
possible when  a  new  President  takes 
office. 


CONGRESSIONAL  RECORD— SENATE 


ONE  OF  THE  WAYS  S.  430 
BRINGS  BACK  BRIBERY 


Mr.  PROXMIRE.  Mr.  President,  this 
is  the  second  in  my  series  of  speeches 
against  S.  430— the  Bring  Back  Brib- 
ery Bill."  or  BBB.  It  is  my  contention 
that  this  bill  will  gut  the  Foreign  Cor- 
rupt Practices  Act  that  was  enacted  in 
1977.  That  law  has  effectively  stopped 
the  bribery  of  foreign  officials  by 
American  corporations.  Prior  to  enact- 
ment of  that  1977  law.  there  had  been 
a  spectacular  and  dramatic  outbreak 
of  scandals.  The  bribes  payed  by 
American  corporations  were  found  by 
the  SEC  to  be  widespread.  They  in- 
cluded bribes  paid  in  Japan.  Italy,  and 
The  Netherlands  that  had  staggered 
their  governments  and  shaken  our 
country's  foreign  relations.  The  SEC 
found  that  450  American  corporations 
had  paid  over  $300  million  in  bribes. 

What  has  happened  since  the  enact- 
ment of  the  Foreign  Corrupt  Practices 
Act?  In  the  more  than  8  years  since 
that  law  was  enacted,  there  has  not 
been  a  single  foreign  bribery  scandal 
involving  American  corporations.  How 
would  S.  430  gut  the  law?  Today  I  will 
deal  with  a  single  provision  of  the  bill. 
This  bring-back  bribery  bill  provides 
that  the  1977  law  will  be  amended  so 
that  it  will  henceforth  be  legal  for  a 
corporation  to  make  a  payment  to  a 
corporation  official  from  a  slush  fund 
for— and  I  cite  the  express  language  of 
the  bill.  S.  430:  "any  payment,  gift, 
offer  or  promise  of  anything  of  value 
which  constitutes  a  courtesy,  a  token 
of  regard  or  esteem,  or  in  return  for 
hospitality."  What  is  wrong  with  that 
provision?  Plenty.  It  does  not  provide 
any  limit— not  $1,000.  or  $10,000.   It 
does  not  even  use  generalized  language 
as  a  limitation  such  as  any  nominal 
payment. 

Under  that  S.  430  provision,  the  New 
York  Times  opined  in  an  editorial,  the 
bill  opens  a  loophole  through  which 
you  could  fly  Lockheed.  Would  a 
$100,000  payment  to  a  top  official  of  a 
foreign  country  constitute  a  courtesy? 
Could  it  be  regarded  as  a  token  of 
esteem?  The  word  "token"  might  be 


considered  to  imply  a  limit.  But 
doesn't  the  word  "esteem "  for  the 
high  official  and  the  country  he  repre- 
sents suggest  that  the  payment  could 
be  very  substantial,  indeed? 

And  how  about  the  term  "in  return 
for  hospitality"?  A  corporation  may 
send  a  delegation  of  15  or  20  persons 
to  a  country.  It  might  stay  for  a 
month  or  so  in  luxurious  surround- 
ings. The  cost  of  hospitality  to  the 
host  country  could  very  possibly  be 
tens  of  thousands  of  dollars.  What 
does  that  mean?  That  means  that 
under  S.  420.  corporation  X  could 
bring  a  delegation  for  a  stay  of  several 
weeks  in  country  X  with  the  expenses 
of  that  stay  picked  up  by  the  treasury 
of  country  X.  Then,  "in  return  for  the 
hospitality  "  of  country  X.  the  corpora- 
tion makes  a  personal  gift  to  a  top  of- 
ficial of  country  X  equal  to  the  cost- 
say.  $50.000— of  the  hospitality.  Of 
course,  the  $50,000  could  easily  be 
$100,000  or  $200,000.  Presto,  the 
return  of  hospitality  becomes  a  bribe. 
All  of  this  would  be  legal  under  BBB. 
the  bring-back-bribery  bill.  S.  430. 

Mr.  President,  the  present  law  en- 
acted in  1977  is  working  well.  It  has 
stopped  bribery  by  American  corpora- 
tions of  foreign  officials.  It  has  not— 
on  the  basis  of  an  objective  and  schol- 
arly study— had  an  adverse  effect  on 
our  exports.  There  is  no  evidence  that 
any  corporation  official  has  been  un- 
justly or  unfairly  prosecuted.  No  ques- 
tion about  it. 

So  what  is  wrong  with  present  law? 
Something  very  important  is  wrong 
with  it.  It  has  cost  some  very  powerful 
people— that  is.  top  corporation  execu- 
tives—some uncomfortable  and  uneasy 
moments.  Yes.  those  executives  do 
have  to  be  very  careful  now  to  avoid 
any  slush  fund  payments  to  bribe  for- 
eign officials.  That  is  a  serious  price,  a 
genuine  burden  on  a  corporate  official. 
But  consider  the  alternative.  Would 
our  country  and  the  countries  where 
we  sell  our  products  be  better  off  if 
American  products  were  bought  on 
the  basis  of  bribery  instead  of  quality, 
price,  and  service? 

Everyone  agrees  that  the  answer  is 
clearly  and  emphatically:  No.  The  au- 
thors of  S.  430  believe  that  somehow 
we  can  both  continue  to  stop  corpo- 
rate bribery  and  at  the  same  time  ease 
the  language  of  the  Foreign  Corrupt 
Practices  Act  so  that  top  American 
corporate  officials  will  not  have  to 
worry  so  much  about  their  corporation 
paying  bribes  to  get  foreign  sales.  S. 
430.  the  bring-back-bribery  bill,  would 
ease  that  worry  all  right.  In  doing  so, 
it  would  surely  gut  the  law.  As  the 
New  York  Times  has  written,  it  would 
open  a  loophole  through  which  every 
corporation  could  fly  Lockheed. 

Mr.  President,  in  a  subsequent 
speech  on  the  floor  I  will  spell  out  how 
S.  430  guts  the  Foreign  Corrupt  Prac- 
tices law  in  still  another  respect. 
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Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  economy  is 
in  the  midst  of  a  beautiful  recovery. 
The  one  series  of  economic  statistics 
that  really  matters  to  most  Americans 
demonstrates  the  hoUowness  of  this 
assertion. 

We  talk  a  lot  about  the  economy  on 
this  floor,  mentioning  gross  national 
product,  unemployment,  inflation,  and 
savings  and  investment.  All  are  impor- 
tant indicators  of  the  health  of  our 
economy.  But  for  the  average  worker, 
they  are  abstractions  when  compared 
to  one  variable— the  size  of  the  pay- 
check. 

What  has  happened  to  the  average 
worker's  paycheck  during  this  recov- 
ery? Here  the  story  is  not  of  recovery 
but  of  decline  and  stagnation. 

In  1978,  the  average  worker  earned 
$189  a  week  after  adjusting  for  infla- 
tion. By  1982,  that  average  paycheck 
had  dropped  to  $168  a  week— a  drop  of 
11  percent.  This  decline  took  place 
during  the  deepest  recession  since  the 
Great  Depression  and  in  part  can  be 
explained  by  it. 

But  look  at  what  has  happened  to 
pay  since  the  recovery,  which  some 
have  described  in  glowing  terms.  That 
recovery  has  been  anemic  when  it  fi- 
nally filtered  down  to  workers'  pay- 
checks. By  1985,  after  3  years  of  recov- 
ery, the  average  worker  was  earning 
$172  a  week,  an  increase  of  a  paltry  2 
percent  over  1982.  In  1985,  the  average 
worker  was  earning  9  percent  below 
what  he  had  earned  in  1978. 

Mr.  President,  inflation  and  interest 
rates  are  down  and  we  have  a  chance, 
but  only  a  chance,  to  put  the  economy 
on  a  sound  footing.  Economic  history 
demonstrates  that  sustained  economic 
growth  means  bigger  paychecks  for 
American  workers. 

This  recovery  has  not  met  that  his- 
torical test.  In  fact,  th^  average  pay- 
check actually  declined  by  about  1  per- 
cent in  1985,  after  increasing  in  both 
1983  and  1984.  These  facts  demon- 
strate that  those  who  extoU  this  recov- 
ery are  talking  about  a  myth  as  far  as 
the  average  American  worker  is  con- 
cerned. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum." 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1010 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SALT  COMPLIANCE 
Mr.  DOLE.  Mr.  President,  there  is  a 
great  deal  of  rhetoric  floating  around 


these  days  about  the  SALT  II  Treaty 
and  the  President's  recent  decision 
and  statements  on  it.  In  fact,  the 
President  has  made  the  right  basic  de- 
cision on  SALT— the  decision  that 
offers  us  the  best,  in  fact  probably  the 
only,  hope  for  real  arms  reduction  in 
the  months  and  years  ahead. 

What  the  President  has  done— and. 
frankly,  I  would  have  done  this  some 
time  ago,  had  I  been  In  his  position— Is 
make  clear  that  henceforth  we  are 
going  to  base  our  strategic  arms  deci- 
sions solely  on  the  basis  of  three  crite- 
ria: 

First,  what  armaments  do  we  need  to 
Insure  the  security  of  our  country  and 
to  meet  our  commitments  around  the 
globe. 

Second,  what  strategy  gives  us  the 
best  chance  to  make  progress  in 
Geneva  on  arms  reductions. 

And,  third,  what  are  the  Russians 
really  doing  in  their  own  arms  devel- 
opment programs— including  whether 
they  are  complying  with  existing  arms 
control  agreements— and  what  they 
are  really  doing  in  our  arms  control 
talks— are  they  serious  or  not. 

What  the  President  has  set  aside  is 
our  promise  to  remain  in  technical 
compliance  no  matter  what  the  Sovi- 
ets do.  What  he  has  said  is  we  are  not 
automatically  and  forever  wedded  to  a 
treaty  that  the  Soviets  have  massively 
and  repeatedly  violated;  that  has  al- 
lowed them  to  buildup— not  reduce  in 
any  area;  and  that  sets  limits  on  the 
wrong  things,  anyway,  at  least  in 
terms  of  where  technology  has  taken 
us  since  the  treaty  was  first  negotiat- 
ed. 

Unthinking,  unilateral  compliance 
with  that  treaty  not  only  does  not 
serve  our  national  security  needs.  It 
has  not  constrained  the  Russians  and 
it  has  not  served  the  cause  of  arms  re- 
ductions. 

The  President's  overall  stance  Is  the 
best  one,  really  the  only  one,  we  can 
take.  We  want  arms  reductions;  we  are 
prepared  to  negotiate  seriously  with 
the  Soviets  to  achieve  It;  we  are  not 
going  to  do  anything  provocative  or 
threatening  to  Soviet  interests— unlike 
them,  we  are  not  going  to  threaten  to 
break-out  in  any  area;  but,  in  the 
meantime,  we  are  not  going  to  volun- 
tarily tie  our  hands  while  they  run 
around  free  to  do  whatever  they  want, 
violate  whatever  they  want,  and  get 
off  scot-free. 

Let  me  make  one  final  point.  Some 
are  claiming  that  the  SALT  Treaty, 
whatever  its  flaws,  has  somehow  re- 
strained the  Soviets— let  me  remind 
my  colleagues  that  the  treaty  has 
never  been  ratified  and  had  It  been 
ratified.  It  would  have  expired  last 
year,  but  there  Is  feeling  In  this  Cham- 
ber, that  somehow  the  Soviets  are  In 
compliance  and  we  are  threatening  to 
be  out  of  compliance— that  without 
that  restraint  the  Soviets  are  suddenly 
going  to  start  building  many  new  nu- 


clear weapons  systemfi  and  vehicles 
and  that  we  are  going  to  fall'  Into  a 
new  arms  race. 

I  am  convinced  of  one  thing,  if  noth- 
ing else.  The  Soviets  do  not  make  their 
decisions  on  national  security  matters 
on  the  basis  of  whether  or  not  they 
have  signed  any  agreements.  They  will 
not  desist  from  doing  something  In 
their  Interest  Just  because,  a  decade 
ago,  a  Soviet  leader  put  his  signature 
on  some  agreement,  again,  which  has 
never  been  ratified. 

Let  us  not  foreget:  The  Soviet  Union 
Is  the  country  that  signed  the  U.N. 
charter  and  has  spent  the  40  years 
since  conducting  aggression  and  fo- 
menting revolution  around  the  world. 
It  is  the  country  that  solemnly 
pledged  free  access  in  and  out  of 
Berlin  and  then  built  the  Berlin  Wall. 
It  Is  the  country  that  said  it  would  not 
put  offensive  missiles  In  Cuba  and 
then  tried  to  do  so  secretly. 

It  is  the  nation  that  signed  treaties 
of  friendship  with  Hungary  and  then 
invaded  that  country;  with  Czechoslo- 
vakia and  then  Invaded  that  country; 
with  Afghanistan  and  then  Invaded 
that  country.  It  Is  the  nation  that 
signed  the  Helsinki  accords  and  has 
proceeded  since  to  crush  human  rights 
at  home  and  deny  hundreds  of  thou- 
sands their  right  to  emigrate.  It  Is  the 
nation— the  very  same  nation— that 
signed  an  ABM  Treaty  and  grossly  vio- 
lated it;  that  signed  the  SALT  II 
Treaty— the  one  that  some  spem  to 
revere  so  much— and  this  Is  the  treaty 
they  continue  to  violate  in  every  way 
nearly  every  day. 

Mr.  President,  the  Soviets  make 
their  national  security  policies  based 
on  their  national  interest,  nothing 
else.  It  Is  the  one  lesson,  perhaps,  that 
we  ought  to  take  from  them. 

It  seemis  to  me  that  they  are  con- 
cerned about  their  national  Interests 
and  have  a  right  to  be.  We  should  be 
as  concerned  about  our  national  Inter- 
ests and  we  should  also  take  a  look  at 
the  Soviet  record. 

Mr.  President,  do  I  have  any  leader 
time  remaining? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  2  minutes  of  time 
remaining. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
have  a  special  order  for  a  period  of  5 
minutes.  In  the  absence  of  any  of  my 
colleagues  In  the  Senate  Chamber, 
perhaps  I  might  extend  that  Just  a  bit 
as  the  need  may  arise. 


REPORT  ON  FARM  HEARING  IN 
CLARKS  SUMMIT.  PA 

Mr.  SPECTER.  Mr.  President,  first  1 
would  like  to  report  upon  an  open 
house  town  meeting  forum  which  I 
held  on  May  27.  1986.  at  a  farm  owned 
by  Mr.  Keith  Eckel,  the  President  of 
the  Pennsylvania  Farmers  Association, 
in  Clarks  Summit,  Lackawanna 
County,  PA. 

This  was  one  of  a  continuing  series 
of  meetings  which  I  have  held  around 
Pennsylvania  on  farms,  As  part  of  the 
efforts  that  I  have  made  to  keep  in 
touch  with  the  people  of  my  State 
during  the  course  of  the  past  6  years,  I 
have  been  in  each  of  Pennsylvania's  67 
counties  on  some  40  occasions  and 
held  approximately  260  open-house 
town  meetings.  These  sessions  are  very 
important  in  acquainting  this  Senator 
with  what  is  going  on  in  Pennsylvania. 

Pennsylvania's  farming  community 
is  a  major  portion,  the  No.  1  Industry 
of  the  State.  Few  people  recognize  the 
fact  that  there  are  more  people  living 
In  rural  Pennsylvania  than  live  in  the 
rural  parts  of  any  other  State  in  the 
United  States,  there  being  some  2Vk 
million  people  living  in  rural  Pennsyl- 
vania, 

Customarily,  my  State  is  considered 
to  be  a  State  of  big  cities,  steel  mills, 
coal  mines,  textile  and  apparel  facto- 
ries. But  in  addition,  we  have  a  very, 
very  major  Industry  In  agriculture. 

As  the  Presiding  Officer  knows  from 
work  which  we  do  together  on  the  Ag- 
riculture Subcommittee  of  Appropria- 
tions, the  farm  country  of  Pennsylva- 
nia is  very,  very  important  Indeed. 

Mr.  President,  during  the  course  of 
the  meeting  which  I  held  with  the 
farmers  in  Lackawanna  County  on 
May  27,  some  60  were  in  attendance 
and  there  very  significant  Issues  raised 
at  that  time.  Joined  by  Pennsylvania 
State  Representative  Carmel  Sirlani,  I 
heard  testimony  from  several  promi- 
nent members  of  the  agriculture  com- 
munity at  the  hearing,  including  Mr. 
Earl  Forwood.  president  of  Eastern 
Milk  Producers  Cooperative  Associa- 
tion, Mr.  Harry  Hopkins,  president  of 
the  Wyoming/Lackawanna  County 
Farmers  Association,  Ms.  Audrey 
Naylor.  who  represented  Penn  State 
Agriculture  Services,  and  Mr.  Rich 
Pallman.  a  board  member  of  the  Penn- 
sylvania Farmers  Association. 

Four  main  issues  dominated  our  dis- 
cussions: the  health  of  the  dairy  in- 
dustry, fiscal  restraints  on  effective 
agriculture  marketing  and  extension 
programs  and  sound  trade  policy.  Mr. 
Forwood  brought  me  up  to  date  on 
issues  facing  the  dairy  Industry,  which 
Is  the  largest  component  of  Pennsylva- 
nia's agriculture  industry.  He  ex- 
pressed his  hope,  as  I  did,  that  as  the 
complicated  provisions  of  the  1985 
farm  bill  are  implemented,  they  will 
benefit  dairy  farmers,  agribusinesses 
and  consumers  alike. 
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Mr.  Hopkins"  testimony  centered  on 
marketing,  product  promotion  and  the 
farm  credit  situation.  He  pointed  out 
that  the  maintenance  of  adequate 
funding  for  the  Foreign  Agriculture 
Service,  the  Agriculture  Research 
Service  and  other  branches  of  the  De- 
partment of  Agriculture  is  essential  to 
enhancing  the  success  of  our  agricul- 
ture industry.  In  suggesting  that  farm 
credit  programs  be  individualized,  Mr. 
Hopkins  has  hit  upon  something 
which  I  will  seek  to  address  in  the 
Senate  Appropriations  subcommittee 
on  Agriculture  in  the  future. 

Ms.  Naylor  provided  an  ample  case 
for  the  maintenance  of  a  strong  Coop- 
erative State  Extension  Service.  This 
valuable  program,  which  includes  4-H 
clubs,  home  economics  programs  and, 
most  importantly  assistance  for  farm- 
ers themselves  must  be  continued.  I 
was  pleased  to  assure  Ms.  Naylor  of 
my  strong  support  for  extension  pro- 
grams. 

Mr.  Pallman,  pointing  to  our  coun- 
try's enormous  trade  deficit,  stressed 
the  need  to  enact  legislation  which 
would  provide  effective  recourse  to 
remedies  against  unfair  foreign  trade 
practices.  We  discussed  my  Unfair  For- 
eign Competition  Act,  S.  1655,  in 
which  farmers  and  others  would  be 
provided  the  opportunity  to  stem  the 
flow  of  illegal  imports  by  seeking  in- 
junctive relief  from  a  Federal  district 
court.  Mr.  Pallman  noted  that  legisla- 
tion like  this  would  not  carry  with  it 
any  undesir  ble  retaliation  against 
American  agriculture  exports. 

I  have  made  a  firm  commitment  to 
monitor  the  progress  of  the  farm  bill 
in  the  coming  months  and  years.  I 
have  found  that  the  most  effective 
method  of  keeping  abreast  of  develop- 
ments is  by  meeting  with  active  par- 
ticipants in  my  State's  agriculture  in- 
dustry, Pennsylvania's  largest,  on  a 
frequent  basis.  I  strongly  recommend 
this  kind  of  interaction  to  my  col- 
leagues. 

I  ask  unanimous  consent  that  the 
full  text  of  testimony  presented  by 
those  who  were  present  be  printed  in 
the  Congressional  Record  so  that  our 
colleagues  and  others  may  have  the 
benefit  of  information  presented  at 
that  time. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  Presented  Jointly  by  Mr. 
Keith  Eckel,  Mr.  Harry  Hopkins,  Mr. 
Richard  Pallman 

The  Pennsylvania  Farmers"  Association 
(PPA)  is  a  genera)  farm  organization  which 
represents  producers  of  virtually  all  com- 
modities produced  on  a  commercial  basis  in 
Pennsylvania.  PPA  membership  totals 
23.300  member  family  farms  which  makes 
the  organization  the  largest  general  farm 
group  in  the  state.  PPA  is  organized  in  61 
Pennsylvania  counties  and  is  affiliated  na- 
tionally with  the  American  Parm  Bureau 
Federation.  This  document  provides  an 
overview    of    issues    discussed    by    Senator 


Arlen  Specter  and  Keith  Eckel.  PPA  Presi- 
dent, when  the  Senator  visited  Mr.  Eckels 
farm  in  Clarks  Summit.  Pennsylvania  on 
May  27,  1986. 

trade  legislation 

The  1985  U.S.  trade  deficit  of  $148  billion 
has  increased  Congressional  awareness  of 
the  decline  in  U.S.  competitiveness  in  world 
markets  and  has  generated  a  great  deal  of 
momentum  toward  some  form  of  trade  legis- 
lation to  correct  the  perceived  problems. 
Several  hundred  bills  have  been  introduced 
that  deal  in  some  fashion  with  trade. 

Trade  problems  frequently  appear  to  have 
very  quick  and  simple  solutions,  but  such 
■solutions"  may  have  hidden  and  detrimen- 
tal consequences  in  other  trade  areas.  It  is 
imperative  that  U.S.  agriculture  carefully 
evaluate  the  impact  of  new  trade  laws  on 
our  specific  trade  interests.  PPA  supports 
changes  to  U.S.  trade  statutes  that  would 
allow  more  effective  recourse  to  remedies 
against  unfair  foreign  trade  practices.  PPA 
does  not  support  protectionist  legislation 
such  as  quotas  or  import  surcharges  in  cases 
where  trade  practices  are  fair  because  they 
would  result  in  counteractions  against  our 
farm  exports. 

Our  positions  on  legislative  proposals  af- 
fecting Section  201  Import  Relief  are  as  fol- 
lows: 

1.  One  proposal  would  either  remove  the 
President's  override  authority  altogether  or 
place  the  final  decision  in  the  Office  of  the 
U.S.  Trade  Representative  (USTR)  rather 
than  the  White  House.  PPA  cannot  support 
such  changes.  Eliminating  the  Presidents 
ability  to  decide  whether  import  restrictions 
on  fair  trade  is  in  the  overall  national  inter- 
est could  hurt  agricultural  trade  much  more 
than  help  it. 

2.  Past-track  emergency  procedures  for 
perishable  agricultural  products  have  been 
proposed.  PPA  strongly  supports  fast-track 
provisions  consistent  with  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 

3.  Some  proposals  would  allow  trade  relief 
if  imports  are  determined  to  be  simply  "the 
cause"'  of  injury  to  a  domestic  industry 
rather  than  a  "substantial  cause  "  of  injury. 
PPA  cannot  support  this  change  because  it 
would  open  the  gate  to  a  flood  of  requests 
for  import  protection,  mainly  from  industri- 
al sectors,  which  would  result  in  retaliation 
against  U.S.  agriculture. 

Our  positions  on  legislative  proposals  af- 
fecting Section  301  Relief  from  Foreign 
Unfair  Trade  Practices  are  as  follows: 

1.  The  most  significant  proposal  for  im- 
proving Section  301  would  establish  manda- 
tory deadlines  for  investigations  and  retalia- 
tory actions.  PPA  supports  this  concept  as 
the  most  effective  means  of  making  the  301 
process  work  to  the  advantage  of  U.S.  pro- 
ducers. 

2.  A  new  proposal  would  impose  an  import 
surcharge  on  trade  from  countries  with  bi- 
lateral trade  surpluses.  This  would  be 
strongly  opposed  by  our  organization. 

Our  position  on  legislative  proposals  af- 
fecting Countervailing  Duties  involves  the 
problem  of  "producer  standing"  in  trade 
relief  cases  where  producers  of  raw  farm 
products  are  ineligible  to  participate  in 
some  trade  complaints  on  processed  agricul- 
tural products.  PPA  supports  changes  that 
would  provide  producer  standing  in  counter- 
vailing duty  cases. 

Our  positions  on  other  trade  issues  are  as 
follows: 

1.  PPA  will  support  legislation  in  a  trade 
bill  requiring  the  labeling  of  imported  prod- 
ucts according  to  country  of  origin.  For  ex- 
ample, consumers  buying  processed  mush- 


rooms cannot  tell  whether  the  product  has 
been  grown  in  the  U.S.  or  some  other  coun- 
try which  might  have  less  rigid  production 
standards. 

2.  PPA  supports  legislation  that  would 
close  the  present  loophole  resulting  from 
the  Caribbean  Basin  Economic  Recovery 
Act  that  allows  the  duty-free  importation  of 
non-Caribbean  ethanol  products  by  essen- 
tially transshipping  them  through  Caribbe- 
an countries  with  minimal  processing. 

AG  marketing  proposals 

Marketing  and  product  promotion  are  key 
to  a  healthy  and  productive  agricultural 
economy  and  to  a  higher  standard  of  living 
for  farm  and  rural  families.  Farmers  in 
Pennsylvania  have  recognized  the  impor- 
tance of  promotion  and  in  1985  contributed 
$2,097,000  to  state  level  producer  funded 
dairy,  red  meat,  peach,  and  potato  pro- 
grams. At  the  national  level,  promotion  pro- 
grams are  in  place  for  beef,  pork  and  eggs, 
and  milk.  Farmers  are  also  working  to  im- 
prove their  market  share  of  the  food  dollar 
by  organizing  c.K)peratives  to  process,  pack- 
age, develop  and  distribute  the  products 
they  produce.  For  example,  a  group  of 
Pennsylvania  beef  and  pork  producers  re- 
cently joined  together  to  open  a  plant  that 
will  make  a  new  reconstituted  pork  chop, 
designed  for  the  Congress  and  USDA  can  be 
a  great  help,  or  a  great  hindrance,  to  farm- 
ers as  they  work  toward  more  efficient  and 
effective  marketing  of  agricultural  products. 
We  believe  that  Congress  can  best  help 
farmers  develop  new  products  and  markets 
by  promoting  legislation  and  prioritizing 
spending. 

1.  By  retaining  adequate  funding  for  the 
Foreign  Agricultural  Services  cooperator 
program.  This  program  provides  partial 
funding  for  export  promotion  efforts  by 
commodity  groups. 

2.  By  changing  the  Bonus  Incentive  Com- 
modity Export  Program  (BICEP)  to  allow 
all  countries  to  be  eligible  for  bonus  com- 
modities where  the  U.S.  faces  unfair  or  sub- 
sidized competition  from  foreign  supplies. 
The  export  title  of  the  1985  Parm  Bill  con- 
tained $2  billion  for  a  3  year  export  bonus 
program  and  $325  million  per  year  for  tar- 
geted export  subsidy  programs. 

3.  By  maintaining  funding  for  basic  agri- 
cultural research  in  product  and  market  de- 
velopment and  for  the  Extension  Service. 
The  Extension  Service  is  the  primary  struc- 
ture through  which  new  scientific  discover- 
ies are  passed  along  to  the  producer. 

4.  By  opposing  farm  programs  that  would 
limit  or  set  quotas  on  agricultural  produc- 
tion. When  American  farmers  decrease  pro- 
duction our  foreign  competitors  are  waiting 
to  fill  the  void  and  take  over  our  markets. 
In  1985  when  U.S.  farmers  Idled  80  million 
acres  as  part  of  the  PIK  program,  foreign 
producers  responded  by  planting  an  addi- 
tional 50  million  acres. 

5.  By  strengthening  and  enforcing  federal 
grain  standards  to  reflect  the  quality  of 
grain  sold  in  world  trade  so  that  we  can 
expand  grain  exports.  Foreign  buyers  have 
expressed  concern  that  U.S.  grain  quality  is 
frequently  less  than  the  minimum  stand- 
ards at  the  time  grain  is  received  at  foreign 
ports  of  delivery. 

6.  By  supporting  legislation  which  enables 
farmers  to  organize  commodity  promotion 
programs  and  marketing  orders  designed  to 
promote  orderly  and  expanded  marketing  of 
farm  products.  For  example,  the  1985  Parm 
Bill  provided  for  the  creation  of  a  national 
pork  and  a  national  beef  marketing  and  pro- 
motion order. 
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7.  We  urge  the  enactment  of  a  comprehen- 
sive federal  marketing  and  bargaining  act. 
This  legislation  should  be  available  to  pro- 
ducers in  all  sUtes  If  they  desire  to  organize 
marketing  associations  and  operate  within 
the  provisions  of  the  act. 

AC  credit  situation 

For  1986,  the  agricultural  finance  policy 
debate  has  been  focused  on  the  immediate 
problems  of  the  one-third  of  commercial  ag- 
ricultural operators  that  hold  two-thirds  of 
the  debt  held  by  all  farm  operators.  About 
half  of  this  group.  100.000  to  125,000  farm 
operators,  are  at  the  point  where  substan- 
tial debt  restructuring  will  be  needed  over 
the  next  two  years  to  avoid  liquidation, 
either  voluntary  or  forced. 

A  substantial  reduction  in  debt  load  or  a 
reduction  in  the  debt  that  has  to  be  serviced 
out  of  current  income  is  absolutely  essen- 
tial. Only  this  will  bring  long-lasting  finan- 
cial relief  to  stressed  farm  operators.  But, 
for  some  portion  of  the  farm  operators,  no 
reasonable  amount  of  debt  relief  will  be  suf- 
ficient to  deal  with  their  debts. 

The  American  Parm  Bureau  Federation 
and  PPA  have  proposed  a  Two-Tier  Debt 
Restructuring  Program  to  deal  with  long- 
term  financial  problems.  We  are  pleased 
that  banking  regulators  have  issued  new 
regulations  to  make  two-tier  debt  restruc- 
turing, as  well  as  other  forms  of  debt  re- 
structuring, possible  for  private  banks.  We 
were  also  pleased  to  hear  the  recent  Parm 
Credit  System  announcement  that  they  too 
will  implement  a  least  cost  debt  restructur- 
ing program  for  their  borrowers. 

In  dealing  with  current  and  future  farm 
credit  legislation,  we  offer  the  following 
suggestions: 

1.  Credit  programs  for  farmers  should  not 
forgive  debt,  but  rather  provide  ways  for  de- 
serving farmers  to  repay  money  owed.  Fi- 
nancial institutions  do  not  have  enough  cap- 
ital to  forgive  substantial  amounts  of  debt. 

2  No  farm  credit  program  should  be  de- 
signed to  help  all  troubled  farmers,  but 
rather  should  be  administered  on  a  case-by- 
case  basis.  Some  farming  operators  are  in  a 
position  where  the  only  available  option  is 
foreclosure.  In  1984.  57  percent  of  Pennsyl- 
vania farms  were  debt-free.  Moratorium  on 
foreclosures  creates  unfair  competition  for 
these  solvent  farmers. 

3.  Farmers  Home  Administration  should 
be  returned  to  its  original  purpose  of  help- 
ing farmers  who  cannot  qualify  for  other  fi- 
nancing. The  program  should  not  be  used  to 
encourage  over  production  by  assuming  a 
disproportionate  share  of  total  farm  debt. 

Testimony  Presented  By  Ms.  Audrey 
Naylor 

On  behalf  of  the  Lackawanna  County  Co- 
operative Extension  Service  and  Penn  State 
University.  I  welcome  you.  Senator  SpectT. 
and  this  opportunity  to  discuss  the  Issues 
and  problems  important  to  us. 

For  many  months  we  have  been  worried 
about  the  severe  cuts  for  Cooperative  Ex- 
tension proposed  In  the  Federal  budget. 
These  were  cuts  that  would  nearly  eliminate 
Extension  programs  as  we  know  them 
today. 

We  believe  that  an  Important  part  of  the 
service  that  Cooperative  Extension  provides, 
goes  to  our  youth  through  the  4-H  Clubs 
and  their  volunteer  leaders  to  adults 
through  our  Family  Living  programs,  to  our 
economic  progress  through  our  Community 
Development  programs. 

We  believe  that  all  of  these  programs  are 
important  and  should  remain  as  part  of  Co- 


operative Extension  education  as  well  as  our 
programs  In  commercial  agriculture. 

Here  In  Pennsylvania,  about  52  percent  of 
our  Extension  budget  comes  from  federal 
funds  matched  by  state  and  county  support. 
However,  I  don't  believe  that  cuts  In  federal 
funds  will  be  made  up  through  Increases  In 
state  and  county  appropriations  so  it's  Im- 
portant that  we  keep  our  present  level  of 
federal  funding. 

Originally.  Extension  had  requested  a  5 
percent  Increase  In  appropriations  but  with 
the  national  effort  in  cutting  budget  deficits 
we're  still  hoping  for  the  same  level  of  fund- 
ing that  we  had  last  year.  Realizing  that 
even  this  amount  muy  be  reduced  when  the 
Oramm-Rudman-Holllngs  formula  Is  ap- 
plied across  the  board  to  all  federal  agen- 
cies. 

Budgets  under  consideration  now  in  both 
the  House  and  the  Senate  include  appro- 
priations for  Cooperative  Extension  ^t  the 
same  level  as  last  year  and  we  hope  that  you 
win  support  that  level  funding  for  us. 

I  believe  that  we  can  count  on  your  sup- 
port on  this  because  I  know  you  have  al- 
ready shown  your  Interest  in  the  College  of 
Agriculture  at  Penn  State  by  sponsoring  a 
bill  to  have  the  Department  of  Agriculture 
make  a  study  of  the  physical  facilities  of  the 
College  to  determine  what  will  be  needed  In 
the  future. 

While  we  recognize  and  appreciate  your 
concern  for  the  facilities  at  Penn  State  we 
will  still  need  a  strong  Extension  Service  to 
deliver  the  research  results  from  University 
Park  to  the  farmers,  the  homemakers,  the 
4-H  Clubs,  the  public  officials,  in  fact  all  of 
the  citizens  of  Pennsylvania  as  we  do  now. 

I  would  like  to  thank  Keith  Eckel  and  his 
family,  and  the  Pennsylvania  Farmers  Asso- 
ciation for  this  opportunity  to  speak  to  you. 
Senator  Specter,  and  we  thank  you  for 
coming  to  Lackawanna  County  and  showing 
your  concern  for  our  problems. 

Remarks    for    Presentation    at    Meetino 
With  Senator  Arlen  Specter  by  Earl  R. 
PoRwooD.  President.  Eastern  Milk  Pro- 
ducers Cooperative  Association.  Inc. 
I  am  honored  to  represent  Eastern  Milk 
Producers  at  this  session  today.  Eastern  Is 
the  largest  dairy  farmer  cooperative  In  the 
Northeast  and  with  over  2,200  members  re- 
siding In  Pennsylvania  It  Is  one  of  the  larg- 
est in  the  Commonwealth.  We  welcome  this 
opportunity  to  share  some  thoughts  with 
you.  Senator  Specter,  on  our  concerns  about 
the  future  of  our  Industry.  As  you  know, 
dairy  farming  Is  by  far  the  leading  sector  of 
Agriculture  In  this  State.  Its  economic  vital- 
ity has  a  direct  and  Important  Impact  on  the 
Pennsylvania  economy  as  a  whole. 

The  first  thing  I  want  to  do.  Senator,  is  to 
sincerely  thank  you  for  your  continuous 
support  of  legislation  in  the  best  Interest  of 
Pennsylvania  dairy  farmers  as  well  as  of  all 
dairymen  in  the  Nation. 

The  long  struggle  to  find  an  economically 
workable  and  politically  acceptable  farm  bill 
ended  with  the  enactment  of  the  Pood  Secu- 
rity Act  of  1985.  We  are  confident  that  It 
will  help  correct  the  chronic  over-supply 
problem  that  has  burdened  the  dairy  Indus- 
try In  recent  years.  In  the  least  painful  way 
to  milk  producers.  It  certainly  Is  far  superi- 
or to  the  severe  price  reductions  which 
would  be  necessary  to  drive  out  excess  re- 
sources relying  solely  on  price.  Your  staff 
was  most  receptive  to  our  representatives 
when  they  sought  your  support. 

Your  effort  to  defeat  the  so-called  Haw 
kins  Amendment  Is  particularly  appreciated. 
That  action,  alone,  will  save  Pennsylvania 


dairy  farmers  some  45  to  50  million  dollars 
In  1986.  The  higher  Class  I  dlfferentlaU  for 
Federal  orders  (and  Indirectly  for  sUte 
orders)  In  Pennsylvania  will  probably  put  an 
additional  10  to  12  million  dollars  In  dairy 
farmers'  pockets  this  year  that  they  would 
not  have  had  without  the  adjustments  man- 
dated by  the  1985  Act. 

Your  support  for  the  amended  treatment 
of  the  Oramm/Rudman/Holllngs  budget  re- 
duction for  the  price  support  program  was 
also  greatly  appreciated.  When  the  Adminis- 
tration attempted  to  meet  the  budget  cut  by 
reducing  supporu.  and  thus  milk  prices,  by 
55  cents  a  hundredweight,  you  responded  to 
our  pleas  to  support  the  12  cent  assessment 
provided  In  the  Food  Security  Improvement 
Act  of  1986.  That  will  save  Pennsylvania 
dairy  farmers  over  40  million  dollars  this 
year  alone. 

Milk  producers  know  all  too  well  that 
dairying  is  going  to  be  rough  going  for  the 
next  few  years.  For  some,  it  will  be  a  painful 
adjustment.  For  others.  It  will  be  financially 
disastrous  as  they  are  driven  out  of  dairy 
farming  Into  another  line  of  work  or  Into 
early  retirement.  All  of  us  must  understand, 
however,  that  the  situation  would  have  been 
much  bleaker  had  It  not  been  for  your  con- 
tinual support.  Your  vision  and  sensitivity 
to  our  needs  Is  most  appreciated. 

Although  a  major  hurdle  has  past  with 
the  enactment  of  the  1985  and  1986  Acts, 
others  remain  to  be  crossed. 

The  continuation  of  an  effective  Federal 
milk  marketing  order  program  Is  vital  to 
Pennsylvania  dairy  farmers.  Over  80  per- 
cent of  the  milk  produced  in  the  Common- 
wealth Is  priced  under  the  provisions  of  Fed- 
eral orders.  The  remainder  Is  priced  by  the 
Pennsylvania  Milk  Marketing  Board  using 
formulas  tied  directly  to  prices  established 
by  the  Federal  orders.  As  you  know,  the 
Federal /State  milk  order  system  has  been 
subjected  to  a  great  deal  of  criticism  In 
recent  years,  mostly  by  self-serving  interest 
seeking  cheap  milk  and  dairy  products. 

Congressman  Bob  Kastenmeler  and  Dave 
Obey,  of  Wisconsin,  have  introduced  a  bill 
in  the  House  calling  for  a  single,  nationwide 
milk  marketing  order.  A  similar  bill  has 
been  introduced  in  the  Senate  by  Bob 
Kasten  and  Bill  Proxmlre.  Although  these 
bills  are  not  expected  to  be  acted  on  this 
year,  they  could  set  the  stage  for  further  at- 
tacks on  the  marketing  order  program  In 
the  next  Congress.  The  sole  purpose  of  a 
single  order  would  be  to  drastically  reduce 
the  prices  payable  to  dairy  farmers  In  Penn- 
sylvania and  other  Northeastern  states.  We 
win  keep  you  apprised  of  any  developments 
In  this  direction  and  will  ise  seeking  your 
help  In  defeating  such  legislation  should  It 
reach  the  Senate  floor. 

Another  self-serving  measure  Is  the  at- 
tempt by  Land  O'Lakes  and  several  midwest 
state  goverrments  and  dairy  organizations 
to  overturn  the  recently  enacted  Increases 
In  our  Class  I  prices.  They  currently  are 
considering  court  action  to  overturn  that 
provision  of  the  1985  Farm  Bill.  If  that 
course  does  not  prove  feasible,  they  Intend 
to  propose  amendments  to  accomplish  such 
reductions  In  the  South  and  East  as  soon  as 
possible.  Again,  their  purpose  is  to  reduce 
Class  I  prices  in  these  regions  to  force  our 
dairy  farmers  out  of  business  to  the  benefit 
of  Midwest  producers.  Earlier  legislative  ini- 
tiatives have  not  succeeded,  but  will  likely 
be  pressed  as  the  session  winds  down.  Again, 
we  win  keep  you  Informed  If  this  threat 
arises. 

I  am  sure  you  know  that  Senators  Bob 
Kasten  and  Bill  Proxmlre  both  have  Intro- 
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duced  bills  that  would  discourage  develop- 
ment of  a  huge  dairy  farm  complex  in  Geor- 
gia by  the  Irish  Company.  Maastock  Inter- 
national. One  bill  would  deny  the  tax  ex- 
emption for  interest  on  industrial  develop- 
ment bonds  used  to  finance  the  acquisition 
of  farm  property  by  foreign  persons.  The 
second  bill  would  provide  that  certain  per- 
sons or  groups  who  are  not  U.S.  citizens 
would  be  ineligible  to  receive  financial  as- 
sistance under  price  support  and  related  ag- 
ricultural programs.  We  urge  your  support 
of  these  initiatives  when  they  reach  the 
Senate  floor. 

Eastern  members,  like  most  other  dairy 
farmers,  are  outraged  that  foreign  interests 
can  take  advantage  of  our  tax  law.  local  de- 
velopment bonds  and  agricultural  programs 
to  finance  the  development  of  substantial 
milk  production  capacity  at  a  time  when  our 
domestic  fanners  are  being  run  out  of  busi- 
ness to  correct  the  nation's  over-supply  in 
the  dairy  industry. 

The  Senate  Appropriations  Committee 
has  approved  9  billion  dollars  to  indemnify 
dairy  farmers  affected  by  the  recent  hepta- 
chlor  contamination  of  herds  in  Arkansas, 
Missouri  and  Oklahoma.  Although  a  similar 
tragedy  has  not  occurred  in  Pennsylvania,  it 
has  become  abundantly  clear  that  even  the 
best  safeguards  againt  such  contamination, 
which  we  believe  to  be  in  place,  sometimes 
fail  through  no  fault  of  the  farmers  or  the 
industry  at  large.  For  this  reason,  we  urge 
your  support  of  this  important  matter  when 
it  reaches  the  Senate  floor. 

We  are  pleased  that  the  House  and  Ways 
and  Means  Committee  has  approved  an 
amendment  to  its  omnibus  trade  bill  reclas- 
sifying casein  imports  in  the  U.S.  tariff  code 
to  the  category  of  miscellaneous  dairy  prod- 
ucts. It  moves  all  human  and  animal  feed 
uses  of  casein  out  of  the  industrial  category 
and  into  the  food  category.  The  trade  issue 
now  is  before  the  Senator  Heinz'  Finance 
Committee  and  probably  will  be  taken  up 
later  this  summer.  Perhaps  you  could  pre- 
vail upon  John  to  support  a  similar  provi- 
sion in  the  Senate  bill.  It  is  important  to 
dairy  farmers  that  such  action  be  taken. 
Hopefully,  we  will  soon  see  favorable  action 
on  our  efforts  to  provide  for  a  50  percent 
quota  limit  on  imported  casein  as  well. 

In  conclusion.  Senator  Specter,  I  would 
like  to  again  e.vpress  the  appreciation  of 
Pennsylvania  dairy  farmers,  as  well  as  dairy 
farmers  nationwide,  for  your  unflagging 
support  of  beneficial  dairy  legislation.  I  am 
sure  that  by  working  together  in  the  cooper- 
ative spirit  we  can  continue  to  improve  the 
future  of  dairy  farmers  the  United  States. 


INTRODUCTION  OF  FARM 
LEGISLATION 

Mr.  SPECTER.  Mr.  President,  I  am 
introducing  three  pieces  of  legislation 
which  will  deal  with  problems  in  the 
farm  sector.  This  legislative  pacltage  is 
not  designed  to  be  responsive  to  all  of 
the  issues  which  were  raised  at  the 
May  27  meeting,  but  there  are  three 
bills  which  I  have  been  considering 
which  I  think  will  significantly  im- 
prove the  life  of  the  farm  community 
in  America. 

The  first  bill  deals  with  the  preser- 
vation of  American  farmland.  It  pro- 
poses Federal  assistance,  in  conjunc- 
tion with  State  financing,  to  save 
farmland. 


The  second  bill  relates  to  the  sale  of 
farmland  development  rights  to  cer- 
tain classified  eligible  organizations 
which  would  then  be  in  a  position  to 
claim  exemptions  from  capital  gains 
treatment. 

This  is  a  matter  which  is  going  to  re- 
quire a  study.  I  am  not  suggesting  it  be 
appended  to  the  current  tax  legisla- 
tion which  is  pending  before  this  body, 
but  I  seek  to  have  the  appropriate  re- 
ferral and  consideration  of  the  piece 
of  legislation. 

The  third  bill  extends  financial  pro- 
tection to  dairy  farmers  and  poultry 
and  egg  producers  similar  to  those  al- 
ready provided  to  the  livestock  and 
fresh  fruit  and  vegetable  industries. 

The  preservation  of  America's  farm- 
land from  the  developers  bulldozers  is 
absolutely  critical  to  ensure  that 
prime  farmland  is  available  to  meet 
America's  future  food  needs.  Each 
year  approximately  3  million  acres  of 
agricultural  land  are  taken  out  of  pro- 
duction forever  as  suburbia  inexhora- 
bly  encroaches  deeper  and  deeper  into 
surrounding  farmland.  In  many  places 
in  Pennsylvania  where  green  fields 
once  stretched  endlessly,  today  I  see 
vast  tracts  of  housing  and  hamburger 
stands. 

This  legislation  is  particularly  rele- 
vant to  my  State  of  Pennsylvania 
which  is  subject  to  the  dual  pressures 
of  rural  development  and  the  need  to 
ensure  an  indigenous  supply  of  food 
and  fiber  for  a  growing  population. 
The  nature  of  the  State's  population 
growth  exemplifies  the  national  trend 
of  rural  growth,  with  nonmetropolitan 
areas  growing  nearly  8  percent  during 
the  last  decade.  As  a  consequence,  the 
rate  at  which  productive  Pennsylvania 
farmlands  have  been  converted  to  non- 
agricultural  uses  has  by  far  led  the 
northeastern  States,  with  nearly  113 
million  acres  converted  between  1967 
and  1977.  This  trend  has  continued  on 
into  the  1980's  and  is  most  acute  in 
those  agriculturally  significant  coun- 
ties close  to  metropolitan  areas. 

While  I  am  certainly  not  advocating 
a  no  growth  policy.  I  am  suggesting 
that  the  continued  conversion  of  farm- 
land to  nonagricultural  uses  will  exact 
a  high  price  in  the  future.  Fortunate- 
ly, farmland  destruction  has  not  gone 
unnoticed  or  unchallenged.  State  and 
local  governments  in  some  places  are 
trying  to  stem  farmland  conversion  by 
purchasing  future  development  rights 
from  the  owners.  This  bill  would  pro- 
vide additional  incentives  to  State, 
local,  and  nonprofit  organizations  to 
extend  their  farmland  preservation  ef- 
forts by  making  available  $50  million 
in  Federal  funds  on  a  matching  formu- 
la of  25  percent  Federal  and  75  per- 
cent non-Federal  funding.  These 
grants  will  be  used  to  acquire  develop- 
ment easements  in  farmland  to  pre- 
vent the  conversion  of  such  farmland 
to  nonagricultural  uses.  The  growth  of 
programs  aimed  at  protecting  farm- 


land has  increased  substantially  in 
Pennsylvania  and  all  over  the  country. 
It  is  time  for  the  Federal  Government 
to  assist  by  making  fundis  available  to 
purchase  these  future  development 
rights. 

Another  bill  I  am  introducing  today 
will  enable  farmers  who  sell  these 
farmland  development  rights  to  an  eli- 
gible organization  to  claim  an  exemp- 
tion from  capital  gains  tax  provided 
that  this  income  was  used  to  purchase 
additional  farmland  or  to  make  capital 
improvements  to  the  existing  farm. 

This  farmland  preservation  program 
will  make  a  Federal  commitment  to 
preserve  something  which  is  rapidly 
becoming  endangered;  prime  agricul- 
tural farmland.  A  modest  investment 
now  will  assure  an  adequate,  reason- 
ably priced  supply  of  food  for  future 
generations  of  Americans. 

Mr.  President,  another  bill  also  ex- 
tends financial  protection  to  dairy 
farmers,  poultry  and  egg  growers  and 
sellers  similar  to  that  already  provided 
to  the  livestock  and  fresh  fruit  and 
vegetable  industries.  Currently,  if 
buyers  of  dairy,  poultry,  and  egg  prod- 
ucts go  bankrupt  or  default  on  pay- 
ments to  producers,  farmers  are  left 
with  huge  losses.  Pennsylvania  dairy 
farmers  alone  lost  over  $7.5  million 
since  1982  due  to  buyer  bankruptcies 
and  insolvencies.  This  bill  will  ensure 
that  sale  proceeds  are  deposited  into  a 
statutory  trust  by  buyers  and  prompt- 
ly paid  to  farmers.  This  placement  of 
farmers  in  a  priority  payment  position 
will  sharply  reduce  the  tremendous 
risk  factor  shouldered  by  our  farmers 
and  give  the  poultry  and  dairy  farmers 
an  even  break  in  the  event  of  buyer 
bankruptcy. 

Poultry  production  is  a  very  impor- 
tant industry  to  my  people  in  the 
Commonwealth  of  Pennsylvania.  We 
are  the  fifth  largest  poultry  producing 
State,  producing  22  million  chickens 
each  year  for  a  total  value  of  $37  mil- 
lion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  these  bills  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  text  of 
the  bills  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2548 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TECHNICAL  ASSISTANCE. 

Section  1543  of  the  Farmland  Protection 
Policy  Act  (7  U.S.C.  4204)  is  amended  by 
striking  out  "Is  encouraged  to"  and  insert- 
ing in  lieu  thereof  "shall". 

SEC.  2.  FARMLAND  EASEMENTS. 

The  Farmland  Protection  Policy  Act  is 
amended  by  inserting  after  section  1545  (7 
U.S.C.  4206)  the  following  new  section: 

"FARMLAND  EASEMENTS 

"Sec.  1545A.  (a)  The  Secretary  shall  make 
grants  to  eligible  States,  units  of  local  gov- 
ernment, anl  nonprofit  organizations  to 
assist  such  States,  units,  and  organizations 


to  acquire  and  retain  development  ease- 
ments in  farmland  to  prevent  the  conver- 
sion of  such  farmland  to  nonagricultural 
uses. 

"(b)  To  be  eligible  to  receive  a  grant  under 
this  section,  the  Secretary  must  certify  that 
a  State  or  unit  of  local  government  has  es- 
tablished a  program  or  policy  to  limit  the 
conversion  of  fturoland  to  nonagricultural 
uses. 

"(c)  Grants  under  this  section  shall  be 
based  on  a  matching  formula  of  25  percent 
Federal  and  75  non-Federal  funding. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $50,000,000  for 
the  fiscal  year  ending  September  30,  1987, 
and  each  fiscal  year  thereafter.". 

S.  2549 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ROLLOVER  OF  CAIN  PERMITTED. 

(a)  In  General.— Part  III  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  common  nontaxable  ex- 
changes) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.    1043.    ROLLOVER    OF    GAIN    FOR    SALE    OF 
FARMLAND  DEVELOPMENT  RIGHTS. 

"(a)  NoNREcoGNiTioN  OF  GAIN.— If  a  tax- 
payer sells  farmland  development  rights  to 
a  State  or  a  political  subdivision  thereof 
under  a  qualified  farmland  preservation 
program,  and  within  the  period  beginning 
18  months  before  the  date  of  such  sale  and 
ending  18  months  after  such  date,  qualified 
farming  property  Is  purchased  by  the  tax- 
payer, then  gain  from  the  development 
rights  sale  shall  be  recognized  only  to  the 
extent  that  the  amount  realized  by  the  tax- 
payer on  such  sale  exceeds  the  taxpayer's 
cost  of  purchasing  such  qualified  farming 
property. 

"(b)  Definitions.— For  purposes  of  this 
section— 

'"(1)  Farmland  development  rights.— The 
term  'farmland  development  rights'  means 
the  right  of  the  owner  of  real  property  to 
use  that  property  for  purposes  other  than 
farming  purposes. 

"'(2)  Qualified  farmland  preservation 
PROGRAM.— The  term  qualified  farmland 
preservation  program'  means  a  program 
which— 

"(A)  is  established  under  the  law  of  a 
State  or  a  political  subdivision  thereof  for 
the  purpose  of  assuring  that  property  cur- 
rently devoted  to  farming  purposes  will  con- 
tinue to  be  devoted  to  such  purposes,  and 

"(B)  provides  for  the  purchase  of  farm- 
land development  rights  by  the  State  or  a 
political  subdivision  thereof  In  order  to 
carry  out  that  purpose. 

"(3)  Farming  purposes.— The  term  'farm- 
ing purposes'  has  the  meaning  given  to  such 
term  by  section  2032A(e)(5). 

"(4)  Qualified  farming  property.— The 
term  'qualified  farming  property'  means— 

"(A)  any  real  property, 

"(B)  any  Improvement  on  real  property,  or 

"(C)  any  Item  chargeable  to  capital  ac- 
count, 

which  Is  used  by  the  taxpayer  for  farming 
purposes. 

"(c)  Recapture.— 

"(1)  In  general.— If  a  taxpayer  who  has 
claimed  the  benefit  of  subsection  (a)  In  con- 
nection with  the  sale  of  farmland  develop- 
ment rights- 

"(A)  devotes  the  property  with  respect  to 
which  the  farmland  development  rights 
were  sold  to  a  use  other  than  farming. 


"(B)  sells  or  exchanges  such  property  for 
a  use  other  than  farming,  or 

"(C)  uses  the  qualified  farming  property 
purchased  during  the  period  described  In 
subsection  (a)  for  purposes  other  than  farm- 
ing purposes  within  the  5-year  period  begin- 
ning on  the  date  of  sale  of  such  farmland 
development  rights, 

then  there  shall  be  Included  In  the  taxable 
Income  of  the  taxpayer  for  the  taxable  year 
an  amount  equal  to  the  amount  not  recog- 
nized under  subsection  (a). 

""(2)  Sale  or  exchange  for  use  other  than 
FARMING.— For  purposes  of  paragraph  (1)(B), 
a  taxpayer  shall  be  treated  as  having  sold  or 
exchanged  property  for  a  use  other  than 
farming  If  the  taxpayer  knew  that  the  prop- 
erty was  going  to  be  devoted  by  the  person 
acquiring  such  property,  directly  or  through 
another  party  or  transaction,  to  purposes 
other  than  farming  purposes."'. 

"(b)  Clerical  Amendment.— The  table  of 

sections  for  such  part  Is  amended  by  adding 

at  the  end  thereof  the  following  new  iLems: 

"Sec.  1043.  Rollover  of  gain  from  sale  of 

farmland  development  rights.'". 

SEC.  2.  ONE-TIME  EXCLl'SION  OF  GAIN  FROM  SALE 
OF  FARMLAND  DEVELOPMENT 
RIGHTS  BY  INDIVIDl AL  WHO  HAS  AT- 
TAINED AGE  S5. 

"'(a)  In  General.— Part  III  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Items  specifically 
excluded  from  gross  Income)  Is  amended  by 
redesignating  section  134  as  135  and  by  In- 
serting after  section  133  the  following  new 
section: 

"SEC  134.  ONE-TIME  EXCLl'SION  OF  GAIN  FROM 
SALE  OF  FARMLAND  DEVEIX)PMENT 
RIGHTS  BY  INDIVIDUAL  WHO  HAS  AT- 
TAINED AGE  SS. 

"(a)  General  Rule.— At  the  election  of 
the  taxpayer,  gross  Income  does  not  Include 
gain  from  the  sale  of  farmland  development 
rights  (as  defined  In  section  1043(b)(1))  to  a 
State  or  a  political  subdivision  thereof 
under  a  qualified  farmland  preservation 
program  (as  defined  In  section  1043(b)(2)) 
If- 

"(1)  the  taxpayer  has  attained  the  age  of 
55  before  the  date  of  such  sale,  and 

'"(2)  during  the  5-year  period  ending  on 
the  date  of  the  sale,  the  property  with  re- 
spect to  which  the  farmland  development 
rights  were  sold  has  been  owned  and  used 
by  the  taxpayer  for  farming  purposes  (as 
defined  In  section  2032A(e)(S))  for  periods 
aggregating  3  years  or  more. 

"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  amount  of 
the  gain  excluded  from  gross  Income  under 
subsection  (a)  shall  not  exceed  $100,000 
($50,000  In  the  case  of  a  separate  return  by 
a  married  individual). 

"(2)  Application  to  only  i  sale.— Subsec- 
tion (a)  shall  not  apply  to  any  sale  by  the 
taxpayer  if  an  election  by  the  taxpayer  or 
his  spouse  under  subsection  (a)  with  respect 
to  any  other  sale  Is  In  effect. 

"'(c)  Election.— An  election  under  subsec- 
tion (a)  may  be  made  or  revoked  at  any  time 
before  the  expiration  of  the  period  for 
mSLklng  a  claim  for  credit  or  refund  of  the 
tax  Imposed  by  this  chapter  for  the  taxable 
year  In  which  the  sale  occurred,  and  shall  be 
made  or  revoked  In  such  manner  as  the  Sec- 
retary shall  by  regulations  prescribe.  In  the 
case  of  a  taxpayer  who  Is  married,  an  elec- 
tion under  subsection  (a)  or  a  revocation 
thereof  may  be  made  only  If  the  spouse 
Joins  In  such  election  or  revocation. 

"(d)  Special  Rules.— 

"(1)  Property  held  jointly;  property  of 
DECEASED  SPOUSE.— For  purposes  of  this  sec- 


tion, the  rules  set  forth  In  paragraphs  d), 
(2).  (4),  (6),  and  (8)  of  section  121(d)  shall 
apply  to  sales  to  which  this  section  applies. 
"(2)  Property  used  in  part  for  farming.— 
In  the  case  of  property  only  a  portion  of 
which,  during  the  5-year  period  ending  on 
the  date  of  the  sale,  has  been  owned  and 
used  by  the  taxpayer  for  farming  purposes 
for  periods  aggregating  3  years  or  more,  this 
section  shall  apply  with  respect  to  so  much 
of  the  gain  from  the  sale  of  such  property 
as  Is  determined,  under  regulations  pre- 
scribed by  the  Secretary  to  be  attributable 
to  the  portion  of  the  property  so  owned  and 
used  by  the  taxpayer. ". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  Is  amended  by  strik- 
ing out  the  last  Item  and  Inserting  in  lieu 
thereof  the  following: 

"Sec.  134.  One-time  exclusion  of  gain  from 
sale  of  farmland  development 
rights  by  Individual  who  has 
attained  age  55. 
"Sec.  135.  Cross  references  to  other  Acts". 

SEC.  3.  CHARITABLE  CONTRIBCTION  DEDl  (TION 
ALLOWED  FOR  GAIN  FOREGONE  BY 
REASON  OF  SALE  OF  FARMLAND  DE- 
VEU)PMEVr  RIGHTS. 

Section  170  of  the  Internal  Revenue  Code 
of  1954  (relating  to  charitable,  etc.,  contri- 
butions and  gifts)  Is  amended  by  redesignat- 
ing subsections  (k)  and  (1)  as  subsections  (1) 
and  (m),  respectively,  and  by  inserting  after 
subsection  (J)  the  following  new  subsection: 

"(k)  Sale  of  Farmland  Development 
Rights.— In  the  case  of  a  taxpayer  who  sells 
farmland  development  rights  (as  defined  in 
section  1043(b)(1))  to  a  State  or  a  political 
subdivision  thereof  under  a  qualified  farm- 
land preservation  program  (as  defined  in 
section  1043(b)(2)).  the  taxpayer  shall  be 
treated,  for  purposes  of  this  section,  as 
having  made  a  charitable  contribution  to 
the  State  or  a  political  subdivision  thereof 
in  an  amount  equal  to  the  amount  by 
which— 

"(1)  the  fair  market  value  of  the  property 
with  respect  to  which  the  farmland  develop- 
ment rights  were  sold  (determined,  as  of  the 
day  before  the  date  on  which  such  rights 
were  sold,  on  the  basis  of  the  highest  and 
best  permissible  use  of  such  property) 
minus  the  value  of  such  property  as  farm- 
land (determined  as  of  such  date),  exceeds 

"(2)  the  gain  from  the  sale  of  the  farm- 
land development  rights  (determined  with- 
out regard  to  section  1041).". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  sales  occurring  after 
December  31. 1986. 

S.  2550 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2(a)  of  the  Packers  and  Stockyards  Act, 
1921  (7  U.S.C.  182(a)).  Is  amended  by  strik- 
ing out  '"and"  at  the  end  of  paragraph  (5), 
by  redesignating  paragraph  (6)  as  para- 
graph (11),  and  by  inserting  after  paragraph 
(5)  the  following  new  paragraphs: 

""(6)  the  term  "poultry'  means  chickens, 
turkeys,  ducks,  geese,  and  other  domestic 
fowl; 

"•(7)  the  term  "poultry  product'  means  any 
product  or  by-product  of  the  business  of 
slaughtering  poultry  and  processing  poultry 
after  slaughter; 

"(8)  the  term  'poultry  grower'  means  any 
person  engaged  In  the  business  of  raising 
and  caring  for  live  poultry  for  slaughter  by 
another,  whether  the  poultry  is  owned  by 
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such  person  or  by  smother,  but  not  an  em- 
ployee of  the  owner  of  such  poultry: 

"(9)  the  term  poultry  growing  arrange- 
ment' means  any  growout  contract,  buy  and 
sell  agreement,  marketing  agreement,  or 
other  arrangement  under  which  a  poultry 
grower  raises  and  cares  for  live  poultry  for 
delivery,  in  accord  with  another's  instruc- 
tions, for  slaughter: 

"(lO)  the  term  live  poultry  dealer"  mearis 
any  person,  other  than  a  packer  or  a  poul- 
try grower,  engaged  in  the  business  of  ob- 
taining live  poultry  by  purchase  or  poultry 
growing  arrangement  and  selling  it  for 
slaughter  by  another,  if  poultry  is  obtained 
by  such  person  in  commerce,  or  if  poultry 
obtained  by  such  person  is  sold  or  shipped 
in  commerce,  or  if  poultry  products  from 
poultry  obtained  by  such  person  are  sold  or 
shipped  in  commerce:  and". 

Sec.  2.  Section  201  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  191),  is 
amended— 

(1)  by  inserting  in  sul>section  (a)  "or  ob- 
Uining,  by  purchase  or  poultry  growing  ar- 
rangement, live  poultry  for  slaughter,  if 
poultry  is  obtained  by  such  person  in  com- 
merce, or  poultry  products  from  poultry  ob- 
tained by  such  person  are  sold  or  shipped  in 
conunerce,"  after  "slaughter,": 

(2)  by  inserting  in  subsection  (b)  "or  jkjuI- 
try  products"  after  "meat  food  products"; 
and 

<3)  by  inserting  in  subsection  (c)  "or  poul- 
try products"  after  "manufactured  form". 

Sec  3.  Section  202  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  192),  is 
amended  in  subsection  (c)  thereof  by  strik- 
ing out  "any  such  packers"'  and  inserting  in 
lieu  thereof  "any  such  persons". 

Sec.  4.  Sections  202,  203,  204.  205,  401,  and 
403  of  the  Packers  and  Stockyards  Act. 
1921.  as  amended  (7  U.S.C.  192.  193,  194, 
195,  221,  and  223),  are  amended  by  inserting 
'"or  live  poultry  dealer""  after  "packer" 
wherever  it  appears  therein. 

Sec  5.  The  Packers  and  Stockyards  Act, 
1921,  is  amended  by  inserting  after  section 
206  the  following  new  section: 

Sec.  207.  (a)  It  is  hereby  found  that  a 
burden  on  and  obstruction  to  commerce  in 
poultry  is  caused  by  financing  arrangements 
under  which  packers,  live  poultry  dealers,  or 
both,  encumber,  give  lenders  security  inter- 
est in,  or  place  liens  on,  poultry  obtained  by 
such  persons  by  purchase  in  cash  sales  or  by 
poultry  growing  arrangements,  or  on  inven- 
tories of  or  receivables  or  proceeds  from 
such  poultry  or  poultry  products  therefrom, 
when  payment  is  not  made  for  the  poultry 
and  that  such  arrangements  are  contrary  to 
the  public  interest.  This  section  is  intended 
to  remedy  such  burden  on  and  obstruction 
to  commerce  in  pwultry  and  protect  the 
public  Interest. 

"(b)  All  poultry  obtained  by  a  live  poultry 
dealer  or  packer,  by  purchase  In  cash  sales 
or  by  poultry  growing  arrangement,  and  all 
Inventories  of,  or  receivables  or  proceeds 
from  such  poultry  or  poultry  products  de- 
rived therefrom,  shall  be  held  by  such  live 
poultry  dealer  or  packer  in  trust  for  the 
benefit  of  all  unpaid  cash  sellers  or  poultry 
growers  of  such  poultry,  until  full  payment 
has  been  received  by  such  unpaid  sellers  or 
growers,  unless  such  live  poultry  dealer  does 
not  have  average  annual  value  of  live  poul- 
try obtained  by  purchase  or  by  poultry 
growing  arrangement,  in  excess  of  $100,000. 
"(c)  Payment  shall  not  be  considered  to 
have  been  made  if  the  seller  or  poultry 
grower  receives  a  payment  Instrument 
which  Is  dishonored. 

"(d)  The  unpaid  seller  or  poultry  grower 
shall  lose  the  benefit  of  such  trust  If.  in  the 


event  that  a  payment  Instrument  has  not 
been  received,  within  thirty  days  of  the 
final  date  for  making  a  payment  under  sec- 
tion 410,  or  within  fifteen  business  days 
after  the  seller  or  poultry  grower  has  re- 
ceived notice  that  the  payment  Instrument 
promptly  presented  for  payment  has  been 
dishonored,  the  seller  or  poultry  grower  has 
not  preserved  his  trust  under  this  section. 
The  trust  shall  be  preserved  by  giving  writ- 
ten notice  to  the  packer  or  live  poultry 
dealer  and  by  filing  such  notice  with  the 
Secretary. 

"(e)  For  the  purpose  of  this  section,  a  cash 
sale  means  a  sale  In  which  the  seller  does 
not  expressly  extend  credit  to  the  buyer.'". 

Sec  6.  Section  308  of  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  209),  Is 
amended  by  inserting  "or  poultry,  or  in  con- 
nection with  any  poultry  growing  arrange- 
ment,'"  after  "livestock"". 

Sec  7.  Section  408  of  the  Packers  and 
Stockyards  Act.  1921  (7  U.S.C.  228a).  is 
amended  by  Inserting  "or  poultry  or  poultry 
products,  or  has  failed  to  pay  any  poultry 
grower  what  Is  due  on  account  of  poultry 
obtained  under  a  poultry  growing  arrange- 
ment."' after  "urmianufactured  form,"". 

Sec  8.  The  Packers  and  Stockyards  Act. 
1921.  Is  amended  by  redesignating  sections 
410  and  411  as  sections  411  and  412.  respec- 
tively, and  by  Inserting  after  section  409  the 
following  new  section: 

"Sec.  410.  (a)  Each  live  poultry  dealer  or 
packer  obtaining  live  poultry  by  purchase  In 
a  cash  sale  shall,  before  the  close  of  the 
next  business  day  following  the  purchase  of 
poultry,  tind  each  live  poultry  dealer  or 
packer  obtaining  live  poultry  by  poultry 
growing  arrangement  shall,  before  the  close 
of  the  seventh  business  day  following  the 
week  In  which  the  poultry  is  slaughtered, 
deliver,  to  the  cash  seller  or  poultry  grower 
from  whom  such  live  poultry  dealer  or 
packer  obtains  the  poultry,  the  full  amount 
due  to  such  cash  seller  or  poultry  grower  on 
account  of  such  poultry. 

•(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  and  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  the  parties  to  the  purchase 
and  sale  of  poultry  other  than  under  a  poul- 
try growing  arrangement  may  expressly 
agree  in  writing,  before  such  purchase  or 
sale,  to  effect  payment  in  a  manner  other 
than  that  required  In  subsection  (a).  Any 
such  agreement  shall  be  disclosed  in  the 
records  of,  and  on  the  accounts  or  other 
documents  issued  by,  any  live  poultry  dealer 
or  packer  which  is  a  party  to  any  such 
transaction,  relating  to  the  transaction. 

"(c)  Any  delay  or  attempt  to  delay,  by  a 
live  poultry  dealer  or  packer  which  is  a 
party  to  any  such  transaction,  the  collection 
of  funds  as  herein  provided,  or  otherwise  for 
the  purpose  of  or  resulting  in  extending  the 
normal  period  of  payment  for  poultry  ob- 
tained by  poultry  growing  arrangement  or 
purchased,  shall  be  considered  an  unfair 
practice  in  violation  of  this  Act.  Nothing  in 
this  section  shall  be  deemed  to  limit  the 
meaning  of  the  term  unfair  practice  as  used 
In  this  Act."". 

Sec.  9.  The  first  section  of  the  Depart- 
ment of  Agriculture  Appropriation  Act,  1944 
(7  U.S.C.  204).  Is  amended  by  Inserting  ", 
poultry,  or  eggs""  after  "livestock""  both 
places  it  appears  within  the  last  sentence  of 
the  paragraph  beginning  ""Packers  and 
Stockyards  Act:'"  under  the  centerheadlng 
entitled  ""Marketing  Service'". 

Sec.  10.  Title  V  of  the  Packers  and  Stock- 
yards Act,  1921  (7  U.S.C.  218,  218a.  218b, 
218c,  and  218d),  is  amended  to  read  as  fol- 
lows: 


■TITLE  V-EGGS 


Sec  501.  When  used  in  this  Act— 
"(1)  The  term  eggs"  means  eggs  produced 
by  poultry,  whether  for  human  consump- 
tion or  other  purposes: 

"(2)  The  term  egg  producer  or  supplier' 
means  any  person  engaged  in  the  business 
of  caring  for  live  poultry  (whether  or  not 
owned  by  such  person)  for  production  of 
eggs  for  delivery  to  another  by  sale  or  egg 
production  arrangement,  or  engaged  In  the 
business  of  non-retail  sale  of  eggs,  but  not 
an  employee  of  such  person: 

"(3)  The  term  egg  production  arrange- 
ment" means  any  arrangement,  whether  or 
not  reflected  In  a  written  memorandum  of 
agreement.  In  which  an  egg  producer  or  sup- 
plier cares  for  live  poultry  for  production  of 
eggs  for  delivery  to  another  otherwise  than 
by  sale:  and 

"(4)  The  term  'egg  purchaser"  means  any 
person  engaged  In  the  business  of  obtaining 
eggs,  from  any  others  not  employees  of  such 
person  regardless  of  who  owns  the  poultry 
producing  such  eggs,  by  purchase  or  egg 
production  arrangement,  for  sale  of  eggs  or 
products  derived  from  eggs,  for  manufac- 
ture of  products  derived  from  eggs,  or  for 
hatching.  If  eggs  are  obtained  by  such 
person  In  commerce,  or  If  eggs  obtained  by 
such  person  or  products  derived  from  such 
eggs  are  sold  or  shipped  in  commerce. 

"Sec.  502.  Sections  202.  203,  204.  205.  401. 
and  403  of  this  Act  (7  U.S.C.  192,  193,  194, 
195.  221.  and  223)  shall  be  applicable,  with 
respect  to  eggs  and  products  derived  from 
eggs,  to  egg  purchasers,  officers,  directors, 
employees  and  agents  thereof,  and  transac- 
tions of.  between,  or  among,  such  persons. 

Sec  503.  (a)  It  is  hereby  found  that  a 
burden  on  tmd  obstruction  to  commerce  In 
eggs  Is  caused  by  financing  arrangements 
under  which  eggs  purchasers  encumber,  give 
lenders  security  Interest  in,  or  place  Hens 
on.  eggs  obtained  by  such  persons  by  pur- 
chase in  cash  sales  or  by  egg  production  ar- 
rangement, or  on  Inventories  of  or  receiv- 
ables or  proceeds  from  such  eggs  or  prod- 
ucts therefrom,  when  payment  is  not  made 
for  the  eggs  and  that  such  arrangements  are 
contrary  to  the  public  interest-  This  section 
is  intended  to  remedy  such  burden  on  and 
obstruction  to  commerce  In  eggs  and  protect 
the  public  Interest. 

"(b)  All  eggs  obtained  by  an  egg  purchas- 
er, by  purchase  in  a  cash  sale  or  by  egg  pro- 
duction arrangement,  and  all  inventories  of. 
or  receivables  or  proceeds  from  such  eggs  or 
products  derived  therefrom,  shall  be  held  by 
such  egg  purchaser  in  trust  for  the  benefit 
of  all  unpaid  egg  producers  or  suppliers  of 
such  eggs  until  full  payment  has  been  re- 
ceived by  such  unpaid  producers  or  suppli- 
ers, unless  such  egg  purchaser  does  not  have 
average  annual  value  of  eggs  obtained  in 
excess  of  $100,000. 

"(c)  Payment  shall  not  be  considered  to 
have  been  made  If  the  egg  producer  or  sup- 
plier receives  a  payment  Instrument  which 
is  dishonored. 

"(d)  The  unpaid  egg  producer  or  supplier 
shall  lose  the  benefit  of  such  trust  If,  In  the 
event  that  a  payment  Instrument  has  not 
been  received,  within  thirty  days  of  the 
final  date  for  making  a  payment  under  sec- 
tion 507,  or  within  fifteen  business  days 
after  the  producer  or  supplier  has  received 
notice  that  the  payment  Instrument 
promptly  presented  for  payment  has  been 
dishonored,  the  producer  or  supplier  has 
not  preserved  his  trust  under  this  section. 
The  trust  shall  be  preserved  by  giving  writ- 


ten notice  to  the  egg  purchaser  and  by  filing 
such  notice  with  the  Secretary. 

"(e)  For  the  purpose  of  this  section,  a  cash 
sale  means  a  sale  In  which  the  seller  does 
not  expressly  extend  credit  to  the  buyer. 

■Sec,  504,  Section  308  of  this  Act  (7  U.S.C. 
209)  shall  be  applicable  to  egg  purchasers 
with  respect  to  transactions  in  eggs  with  egg 
producers  or  suppliers. 

"Sec.  505.  Section  406  of  this  Act  (7  U.S.C. 
227)  shall  be  applicable  with  respect  to  eggs. 

•■Sec.  506,  Section  408  of  this  Act  (7  U.S.C. 
228a)  shall  be  applicable  to  egg  purchasers 
and  any  transaction  in  which  any  egg  pur- 
chaser obtains  eggs  from  any  egg  producer 
or  supplier. 

"Sec.  507.  (a)  Each  egg  purchaser  obtain- 
ing eggs  from  any  egg  producer  or  supplier 
shall,  before  the  close  of  the  seventh  busi- 
ness day  following  transfer  of  possession  of 
the  eggs,  deliver,  to  the  egg  producer  or  sup- 
plier from  whom  such  egg  purchaser  obtains 
the  eggs,  the  full  amount  due  to  such  egg 
producer  or  supplier  on  account  of  such 
eggs. 

■■(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  and  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  the  parties  to  a  purchase  and 
sale  of  eggs  other  than  under  an  egg  produc- 
tion arrangement  may  expressly  agree  in 
writing,  before  such  purchase  or  stde,  to 
effect  payment  In  a  manner  other  than  that 
required  in  subsection  (a).  Any  such  agree- 
ment shall  be  disclosed  in  the  records  of, 
and  on  the  accounts  or  other  documents 
issued  by,  any  egg  purchaser  which  Is  a 
party  to  any  such  transaction,  relating  to 
the  transaction. 

"(c)  Any  delay  or  attempt  to  delay,  by  an 
egg  purchaser  which  Is  a  party  to  any  such 
transaction,  the  collection  of  funds  as 
herein  provided,  or  otherwise  for  the  pur- 
pose of  or  resulting  In  extending  the  normal 
period  of  payment  for  eggs  obtained  by  pur- 
chase or  egg  production  arrangement,  shall 
be  considered  an  unfair  practice"  In  viola- 
tion of  this  Act,  Nothing  in  this  section 
shall  be  deemed  to  limit  the  meaning  of  the 
term  "unfair  practice"  as  used  in  this  Act."". 


SEPTA 


Mr.  SPECTER,  Mr.  President,  I  wish 
to  report  briefly  upon  a  field  hearing 
which  I  held  on  this  past  Monday. 
June  9,  in  Philadelphia  concerning  the 
operation  of  the  Southeastern  Penn- 
sylvania Transportation  Authority 
[SEPTA]  system.  SEPTA'S  Philadel- 
phia transportation  system  serves 
2,200  square  miles  with  a  population 
of  3,7  million  people.  Each  day,  bus. 
trolley,  and  subway  lines  carry  ap- 
proximately 1.2  million  people.  In  ad- 
dition to  the  transit  system  specifical- 
ly, there  are  also  commimlty  rail  lines 
which  carry  some  90,000  people. 

In  1984,  Mr.  President,  there  were 
six  major  train  accidents  on  SEPTA 
which  required  urgent  consideration 
in  terms  of  safety  remedial  measures, 
and  a  number  of  reports  and  studies 
have  followed.  I  am  glad  to  say  today 
that  very  significant  Improvements 
have  been  made  by  the  SEPTA 
system,  but  there  is  still  a  great  deal 
more  which  needs  to  be  done. 
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There  Is  an  estimated  need  for  ap- 
proximately $984  million  in  capital  im- 
provements. The  budget  covers  only  a 
portion  of  those.  These  are  consider- 
ations which  I  think  the  Congress  will 
have  to  address.  One  suggestlori  which 
was  made  at  this  hearing  as  it  relates 
to  the  commuter  lines  is  that  if,  as, 
and  when  Conrall  is  sold— and  as  far 
as  this  Senator  is  concerned  for  rea- 
sons expressed  at  length  on  this  floor. 
I  hope  It  Is  not  to  Norfolk  Southern 
because  It  would  be  disastrous  for  com- 
petition In  this  country— hopefully  at 
a  profit  by  stock  offering,  it  may  be 
that  some  of  the  funds  needed  at  that 
time  can  be  utilized  for  the  Improve- 
ment of  the  SEPTA  system, 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  the  witness 
list,  and  the  full  text  of  the  state- 
ments of  those  who  appeared  there  be 
Included  In  the  Congressionai.  Record 
because  this  hearing  will  provide  in- 
sight for  Members  of  Congress  and 
others  as  to  the  problems  of  SEPTA 
and  the  approaches  for  correction. 
Moveover,  it  is  Illustrative  of  national 
problems  in  mass  transit,  applicable  to 
areas  other  than  southeastern  Penn- 
sylvania. 

There  being  no  objection,  the  wit- 
ness list  and  statements  were  ordered 
to  be  printed  In  the  Record,  as  follows: 

Testimony  of  Johm  H.  Riley.  Federal  Rail- 
road Administrator  Betore  the  Honora- 
ble Arlen  Specter 

The  Federal  Railroad  Administration  has 
Jurisdiction  over  "'all  areas  of  railroad 
safety"  (Federal  Railroad  Safety  Act  of 
1970).  We  sponsor  safety  related  research 
and  promulgate  safety  regulations.  We  en- 
force those  regulations  two  ways. 

On  site  Inspection  of  all  carriers.  These  in- 
spections are  performed  by  our  325  field  In- 
spectors and.  I  should  note  that  our  head- 
quarters for  the  eastern  region  Is  right  here 
in  Philadelphia. 

We  also  perform  thorough  system  assess- 
ments on  an  average  of  three  carriers  each 
year.  The  system  assessment  is  a  company- 
wide  review  of  railroad  operating  practices, 
training  programs,  equipment  and  internal 
accountability  procedures,  among  other 
things.  Carriers  are  selected  for  assessment 
based  on  their  accident  records,  as  well  as 
our  field  Inspectors  impressions  on  the  ade- 
quacy of  their  safety  programs. 

Over  time,  this  system  has  proven  its  ef- 
fectiveness. Last  year.  was.  by  any  measure, 
the  safest  In  the  history  of  the  railroad  in- 
dustry. More  significant.  I  think.  Is  the  fact 
that  last  year  was  not  an  aberration,  but  the 
continuation  of  a  trend. 

Since  1979.  railroad  accident  rates  have 
dropped  53.1  percent,  employee  fatalities 
are  down  54.4  percent,  on  the  Job  Injuries 
have  fallen  50.1  percent,  and  grade  crossing 
accidents  rates  are  down  26.6  percent. 

Traditionally,  our  Jurisdiction  applied 
only  to  intercity  freight  and  passenger  serv- 
ice. But  In  1983,  Congress  extended  It  to  en- 
compass commuter  railroads  llnkLig  Metro- 
politan and  suburban  areas.  Commuter  lines 
are  now  subject  to  the  same  inspection  and 
assessment  procedures  used  on  other  rail- 
roads. 


Last  year,  SEPTA  became  the  first  com- 
muter railroad  to  receive  a  complete  system 
assessment.  The  reasons  for  SEPTA'S  selec- 
tion are  simple.  When  we  reviewed  1983  and 
1984  statistics  on  passenger  casualties  per 
million  passenger  miles,  we  found  SEPTA  to 
have  the  highest  casualty  ratio  of  any  com- 
muter railroad  In  the  nation.  Oui  ig  1983. 
1984  and  the  first  three  months  of  1985, 
SEPTA  experienced  24  train  accidents  on  its 
commuter  lines  resulting  in  two  fatalities, 
657  injuries,  and  more  than  tl.7  million  in 
reportable  property  damage.  Between  1983 
and  1964,  most  safety  indices  showed  signifi- 
cant deterioration  In  SEPTA'S  performance: 
Passenger  injuries  increased  678  percent: 
train  accidents  per  million  passenger  miles 
Increased  87  percent:  and  employee  work- 
place Injuries  Increased  67  percent. 

SEPAs  passenger  casualty  rale  per  mil- 
lion passenger  miles  exceeded  the  aggregate 
rate  of  the  Long  Island  Railroad.  Metro- 
North,  and  New  Jersey  Transit  by  a  factor 
of  36  In  1983,  and  factor  of  174  in  1984. 
These  are  the  types  of  Indices  we  have  tradi- 
tionally used  In  determining  where  our  as- 
sessment efforts  should  be  focused,  and  the 
Importance  of  an  assessment  on  SEPTA  was 
clear,  (Incidentally,  the  Burlington  North- 
em  which  had  experienced  3  major  freight 
accidents,  and  Amtrak.  which  had  an  ac- 
ceptable overall  safety  record  but  experi- 
enced a  string  of  very  unusual  Incidents, 
were  the  other  two  carriers  selected). 

During  the  month  of  April  1985.  a  team  of 
30  FRA  Inspectors  conducted  a  thorough, 
system-wide  assessment  of  SEPTA'S  operat- 
ing practices,  signal  and  train  control,  loco- 
motives and  equipment,  track,  bridges,  em- 
ployment and  recordkeeping.  FRA  Informed 
SEPTA  of  lu  findings  as  It  went  along,  par- 
ticularly where  the  findings  required  Imme- 
diate corrective  action.  In  September  and 
October  1985,  FRA  published  an  assessment 
report  which  detailed  It  findings.  That 
report  contained  140  specific  recommenda- 
tions. 

Obviously,  a  report  of  that  scope  raises 
issues  In  many  areas.  The  problems  ol  great- 
est consequence,  however,  were  focused  in 
the  areas  of  signal  maintenance,  training. 
and  workplace  safety  programs.  Principal 
causes  of  concern  were  as  follows: 

51?noH<np.— Signalling  is  one  of  the  most 
critical  aspects  of  railroad  operation  Few 
areas  have  as  direct  an  Impact  on  passenger 
safety.  Unfortunately,  we  found  SEPTA 
signal  maintenance  to  be  generally  poor, 
and  In  service  testing  Inadequate.  Over  the 
course  of  its  assessment.  FRA  tested  273  sig- 
nals, 227  switches,  and  examined  700  test 
records.  The  overall  defect  ratio  was  ap- 
proximately 50  percent.  The  importance  of 
the  problem  was  driven  home  when,  on 
June  27,  1985,  a  collision  occurred  between 
two  passenger  trains  at  Schuylkill  Interlock- 
ing. The  post  accident  investigation  deter- 
mined that  the  collision  was  caused  by  a 
false  proceed  signal.  The  false  proceed 
signal  resulted  from  an  improperly  designed 
circuit  which  had  been  placed  In  service  at 
the  interlocking  Just  six  days  earlier.  The 
signal  continued  to  flash  false  proceeds 
when  It  was  tested  during  the  post  accident 
Investigations.  Had  the  Installation  been 
properly  tested  during  Its  cutover  on  June 
22,  there  is  a  high  probability  that  the  mal- 
function and  design  would  have  been  detect- 
ed. 

In  the  aftermath  of  the  June  27th  acci- 
dent, FRA  required  an  immediate  test  of  all 
similar  signals  on  the  SEPTA  system.  That 
assessment  determined  that  four  other  slg- 
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nals  suffered  from  defects  similar  to  that 
which  caused  June  27th. 

SEPTA'S  personal  safety  programs  for  em- 
ployee's ranged  from  seriously  deficient  to 
non-existent.  There  were  no  local  safety 
committees,  and  SEPTA  did  not  provide 
injury  investigation,  cause  determination 
and  remedial  action  guidelines  for  supervi- 
sors. Nor  did  supervisor  job  descriptions 
msLke  specific  reference  to  responsibility  for 
safety  awareness.  Moreover.  SEPTA  injury 
reporting  procedures  bypassed  immediate 
and  upper  level  rail  supervisors,  and  the 
safety  department  did  not  routinely  investi- 
gate employee  injuries.  Recordkeeping  was 
poor,  and  employees  received  no  formal  ac- 
knowledgment when  reporting  unsafe  condi- 
tions that  might  affect  passenger  or  em- 
ployee safety. 

Sixteen  percent  of  all  SEPTA  MU  locomo- 
tives were  found  to  be  in  violation  of  Feder- 
al safety  standards;  there  wasn't  a  single  car 
in  the  fleet  that  complied  with  Federal  in- 
spection, testing  and  marketing  require- 
ments. Of  greater  concern  was  the  fact  that 
carrier  records  revealed  continued  use  of  de- 
fective equipment,  even  after  the  defects 
has  been  discovered  and  brought  to 
SEPTA'S  attention.  The  carrier  often  post- 
poned or  disregarded  repairs.  The  move- 
ment of  defective  equipment  in  non-compli- 
ance with  Federal  regulations  was  discov- 
ered, incidentally,  when  the  carrier  failed  to 
notify  an  engineer  of  a  condition  which 
could  present  an  imminent  safety  hazard  at 
normal  operating  speeds. 

SEPTA'S  training  programs  were  at  best 
inconsistent.  The  railroad  owns  and  oper- 
ates two  excellent  training  centers,  and  pro- 
vides quality  instruction  to  new  hires.  But 
SEFTA  lacks  a  formal  program  to  retrain 
experienced  employees  and  supervisors,  and 
provides  no  formal  training  whatsoever  to 
train  dispatchers  and  tower  personnel.  The 
training  programs  for  operating  officers  did 
not  include  instruction  in  critical  aieas  such 
as  employee  and  passenger  safety,  accident 
investigation,  handling  of  hazardous  materi- 
al emergency  response,  train  dispatching 
techniques,  and  Federal  operational  testing 
requirements. 

Our  inspectors  noted  a  nearly  complete 
disregard  for  compliance  with  Federal  regu- 
lations by  employees  and  supervisors  alike, 
including  those  who  had  graduated  from 
SEPTA'S  formal  training  centers.  The  most 
serious  areas  of  non-compliance  included 
blue  signal  protection,  hours  or  service, 
power  brake  regulatior\s,  track  and  signal  in- 
spection requirements. 

SEPTA  lacked  an  adequate  emergency  re- 
sponse program  to  provide  basic  guidance 
for  responding  to  line  of  road  accidents  re- 
quiring passenger  evacuation. 

SEPTA  utilized  only  one  radio  channel  for 
all  of  its  operations,  a  fact  which  resulted  in 
an  extremely  over-burdened  communication 
system.  We  were  also  surprised  to  learn  that 
SEPTA  was  operating  approximately  30 
cars  that  were  not  equipped  with  radios  of 
any  kind. 

On  April  12th,  a  near  miss  occurred  on 
SEPTA'S  Norristown  line.  On  April  16th, 
FRA  employees  sent  to  investigate  the  cir- 
cumstances were  actually  aboard  a  SEPTA 
train  on  the  same  line  when  a  second  near 
miss  occurred.  The  incident  revealed  a  pat- 
tern of  causation  that  ranged  from  dis- 
patcher error  to  inherent  weaknesses  in 
SEPTA'S  operating  practice  on  the  line.  The 
matter  was  brought  directly  to  SEPTA'S  at- 
tention, and  the  problems  were  corrected. 

Not  all  the  data  revealed  by  the  inspection 
was  negative.  We  in  fact,  discovered  several 


important  areas  in  which  SEPTA  performed 
admirably.  For  example: 

Track  conditions  were  generally  good, 
with  the  exception  of  the  Norristown  and 
Doylestown  lines.  Track  maintenance  was 
professional  and  in  compliance  with  indus- 
try standards. 

The  assessment  of  bridge  conditions  per- 
formed by  SEPTA'S  consultants  was  found 
to  be  accurate,  and  SEPTA'S  bridge  depart- 
ment was  knowledgeable,  skilled  and  well 
managed. 

All  departments  involved  in  SEPTA's  rail- 
road commuter  operations  were  found  to 
have  excellent  ratios  of  supervisory  to  craft 
employees. 

SEPTA  was  found  to  have  an  adequate  in- 
ventory of  repair  parts,  and  to  have  ar- 
ranged support  facilities  capable  of  supply- 
ing parts  to  meet  any  foreseeable  need. 

Finally,  SEPTA  was  found  to  be  in  compli- 
ance with  all  applicable  noise  regulations, 
and  to  have  designed  and  executed  a  sound 
asbestos  policy. 

The  cooperation  we  received  from  SEPTA 
personnel  in  the  early  weeks  of  the  assess- 
ment was,  frankly,  very  poor.  However,  as 
Lou  Gould  and  other  members  of  senior 
management  became  more  actively  involved 
in  the  effort,  the  situation  improved  dra- 
matically. I  believe  that  a  sound  working  re- 
lationship has  now  been  established  be- 
tween our  safety  inspectors  and  SEPTA 
m.anagement.  Nowhere  was  that  better  illus- 
trated than  in  the  cooperative  effort  be- 
tween SEPTA  and  FRA  that  resulted  in  the 
inspection  and  some  cases  retrofit  of  260 
hollow  axle  vehicles  during  the  month  of 
March. 

I  appreciate— and  I  think  we  all  need  to 
appreciate— that  SEPTA  management  faces 
some  unique  and  difficult  problems.  Not  the 
least  of  those  problems  is  that  fact  that 
SEPTA  was  formed  from  an  uneasy  mar- 
riage of  two  predecessor  railroads.  It  is  also 
true  that  current  management  inherited 
many  of  the  systems  problems,  and  the 
scope  of  those  problems  has  only  recently 
become  apparent.  But  while  I  have  sympa- 
thy with  their  situation,  it  cannot  be  an 
excuse  for  inaction  on  matters  that  have  a 
direct  and  immediate  bearing  on  public 
safety. 

SEPTA  is  fortunate,  in  a  sense,  that  the 
major  problems  unearthed  ni  the  assess- 
ment center  on  training  aiu!  organizations: 
the  "heavy  capital",  heavy  <..\pense  items, 
particularly  track,  were  found  to  be  in  gen- 
erally acceptable  condition.  And  I  can  tell 
this  hearing  that  the  worst  of  SEPTA'S 
problems  are  behind  it.  Our  follow-up  de- 
tected improvement  in  virtually  every 
aspect  of  the  system's  operations. 

Signal  maintenance  is  clearly  improving. 
The  inspections  performed  last  summer 
identified  and  resolved  the  most  immediate 
problems,  and  recent  followup  inspections 
suggest  that  SEPTA  has  cut  its  defect  ratio 
more  than  a  half. 

Emergency  response  training  was  a  major 
issue  in  last  year's  assessment.  SEPTA  has 
responded  aggressively,  and  I  now  under- 
stand that  all  supervisory  personnel  and 
more  than  half  of  all  train  and  engine  per- 
sonnel have  received  formal  classroom 
training  in  emergency  evacuation  proce- 
dures. 

To  address  short-term  personnel  short- 
ages, SEPTA  developed  an  aggressive  and 
successful  program  to  recruit  experienced 
railroad  employees  from  other  railroads, 
and  has  established  a  14-day  training  pro- 
gram for  them. 

In  February  1986,  SEPTA  experienced  its 
third  axle/bearing  failure  on  a  hollow  axle 


vehicle.  PRA's  subsequent  review  on 
SEPTA'S  maintenance  records  revealed  a 
potentially  serious  situation  that  demanded 
immediate  attention.  After  a  consultation, 
SEPTA  and  FRA  jointly  implemented  meas- 
ures designed  to  detect  incipient  axle  and 
bearing  damage  prior  to  equipment  failure, 
and  imposed  a  program  of  speed  restric- 
tions, ultrasonic  inspection  of  tubular  axles, 
and  visual  inspections  each  30  miles  for 
axles  not  yet  ultrasonically  inspected.  This 
program  ensured  the  safety  of  SEPTA 
riders  while  the  problem  axles  were  identi- 
fied and  replaced. 

SEPTA  has  made  significant  progress  and 
we  expect  that  progress  to  continue.  I  com- 
mend Lou  Gould  and  Bill  Coleman  for  the 
work  they've  done  to  produce  this  improve- 
ment. We  cannot  afford  to  lose  sight,  how- 
ever, of  the  fact  there  are  serious  challenges 
ahead.  For  example: 

In  our  assessment  report.  FRA  expressed 
considerable  concern  about  SEPTA  operat- 
ing practices.  SEPTA  has  made  progress  in 
the  areas  of  staffing  and  control  of  dis- 
patchers' functions,  radio  communications, 
blue  signal  compliance,  electric  traction  pro- 
cedures, and  PCB  training.  However,  we  are 
not  yet  satisfied  with  SEPTA's  responses  in 
Hours  of  Service  compliance,  recordkeeping, 
uniformity  of  rear  end  marking  devices, 
safety  programs,  operational  inspections 
and  observations,  inspections  of  rear  end 
markers  at  crew  change  points,  yard  limits, 
flag  protection,  hazardous  materials,  and 
simplification  and  compatibility  of  operat- 
ing rules. 

SEPTA'S  program  of  operational  tests  and 
inspections  still  does  not  comply  with  Feder- 
al safety  requirements.  For  example,  it  does 
not  state  the  frequency  with  which  each 
test  and  inspection  is  to  be  conducted.  This 
is  a  critical  program,  and  its  shortcomings 
must  be  addressed. 

SEPTA  is  still  not  performing  the  signal 
tests  prescribed  by  FRA  regulations  in  a 
timely  manner.  For  example,  approximately 
60  percent  of  the  signal  system  relays  are 
past  due  for  testing.  End  cables  and  conduc- 
tors are  still  in  service  that  were  found  to 
have  insulation  resistance  values  below  the 
regulatory  minimum.  These  are  serious  con- 
ditions that  require  immediate  response. 

SEPTA  has  sought  to  respond  construc- 
tively to  FRA's  recommendations.  We  real- 
ize that  some  require  long-term  improve- 
ment programs,  and  have  attempted  to  work 
closely  with  SEPTA  to  assure  that  the  most 
serious  safety  hazards  are  addressed  first. 
We  will  continue  to  work  with  SEPTA  man- 
agement to  seek  constructive  resolution  of 
outstanding  problems. 

SEPTA  has  come  a  long  way,  and  every- 
one involved  in  the  last  years  efforts  can 
take  satisfaction  in  what  has  b.een  achieved. 
It  is  a  much  safer  railroad  today  than  what 
it  was  a  year  ago,  and  I  believe  it  will  be  an 
even  better  railroad  one  year  from  now. 

Statement  of  William  T.  Coleman,  Jr. 

Thank  you.  Senator  Specter.  It  is  a  pleas- 
ure for  me  to  appear  at  this  hearing  to  dis- 
cuss a  subject  of  such  public  importance  as 
the  safe  operation  of  SEPTA's  commuter 
rail  system,  the  Regional  Rail  Division. 

In  January  1985,  Louis  F.  Gould,  Jr.,  the 
Chairman  of  SEPTA,  announced  that  he 
had  requested  Robert  J.  Thompson,  Chair- 
man of  the  Railroad  Committee  of  SEPTA's 
Board,  to  undertake  a  study  of  the  Regional 
Rail  Division.  At  the  time  the  system  was 
then  called  the  Regional  High  Speed  Lines. 
The  Railroad  Committee  asked  me  to  serve 


as  a  special  counsel  to  the  Committee  and, 
In  cooperation  with  its  Chairman,  to  lead  a 
multldlsciplinary  team  In  a  broad-ranging 
study  of  the  Regional  Rail.  The  team  was  to 
review  the  organization,  operations,  safety, 
physical  condition,  employment  relations, 
and  funding  sources  of  the  commuter  rail 
system.  While  our  study  was  a  broad-rang- 
ing one,  safety  was  an  Important  consider- 
ation in  our  review.  The  purpose  of  our 
study  was  not  to  duplicate  the  NTSB's  in- 
vestigation of  specific  accidents,  nor  was  it 
to  perform  an  intensive  audit  of  Regional 
Rail  practices  to  determine  the  exact  degree 
of  compliance  with  federal  and  state  regula- 
tions dealing  with  rail  safety.  Rather,  our 
study  addressed  the  broad  issue  of  the  over- 
all safety  of  the  system  especially  as  it  re- 
lates to  other  concerns  of  the  Study:  man- 
agement, employees,  funding  and  the  condi- 
tion of  the  infrastructure. 

To  assess  overall  safety,  a  number  of  anal- 
yses were  performed.  SEPTA  reports  on 
major  accidents  were  reviewed  and  manage- 
ment's response  to  in-house  recommenda- 
tions for  improving  system  safety  were  eval- 
uated. SEPTA'S  accident  reports  to  the  FRA 
on  major  incidents  also  were  reviewed.  Addi- 
tionally, FRA  accident  statistics  for  com- 
muter rail  operations  were  compiled  to  Iden- 
tify problem  areas.  SEPTA  safety  and  acci- 
dent procedures  also  were  evaluated  as  well 
as  SEPTA'S  program  for  compliance  with 
federal  and  state  regulations  setting  forth 
minimum  safety  standards  and  procedures. 
Finally,  our  extensive  analysis  of  the  sys- 
tem's physical  condition  provided  informa- 
tion relevant  to  the  safety  question. 

As  you  know,  we  concluded  that  the  Re- 
gional Rail  was  not  presently  unsafe  and 
that  the  Regional  Rail  could  be  operated 
safely  in  the  future  if  management  and  em- 
ployees emphasized  the  Importance  of 
safety  and  followed  proper  operating  proce- 
dures. Further,  because  of  the  age  of  much 
of  the  Regional  Rail  infrastructure  and 
equipment,  and  because  many  of  the  rail 
employees  were  new,  we  believed  that  man- 
agement and  employees  needed  to  use  extra 
care  to  ensure  system  safety.  We  made  a 
number  of  recommendations  to  ensure  the 
safety  of  the  Regional  Rail  system.  Howev- 
er, before  addressing  these  recommenda- 
tions In  detail.  I  would  like  to  address  the 
issue  of  funding  safety-related  capital  Im- 
provements for  the  Regional  Rail. 

On  January  1.  1983,  SEPTA  assumed  from 
Conrail  the  operation  of  the  commuter  rail 
system.  With  the  transition  from  Conrail, 
SEPTA  inherited  a  physical  plant  and  vehi- 
cle fleet  in  less  than  satisfactory  condition 
and  an  operating  budget  that  under  Conrail 
operation  had  been  growing  at  a  compound 
annual  rate  of  12.75%.  Unlike  Amtrak, 
SEPTA  has  been  required  to  deal  with 
safety  and  service  reliability  problems  at- 
tributed to  years  of  deferred  maintenance 
without  substantial  support  from  the  feder- 
al government.  As  I  will  outline  below,  many 
of  our  safety  related  recommendations  re- 
quired significant  Improvements  in  the  in- 
frastructure of  the  commuter  rail  system. 
However,  without  substantial  federal  sup- 
port, SEPTA  will  not  be  able  to  Implement 
these  needed  Improvements. 

It  is  a  difficult  time  to  suggest  that  the 
federal  government  ought  to  provide  sub- 
stantial assistance  to  public  transportation 
systems.  However,  while  I  admit  that  na- 
tional defense  must  be  a  first  priority  of  the 
country,  and  that  we  must  frame  the  feder- 
al budget  to  provide  a  safety  net  for  the 
truly  needy.  I  believe  that  this  nation  must 
make  a  strong  commitment  to  maintain  Im- 


portant physical  systems  such  as  the  public 
transportation  systems  which  provide  bene- 
fits to  millions  of  Americans  across  the 
country  and  thousands  of  Philadelphlans. 

Most  recently  members  of  Congress  and 
interested  parties  across  the  nation  have 
been  debating  the  question  of  whether  the 
federal  government  should  sell  the  federally 
supported  freight  operations  known  as  Con- 
rail. If  the  members  of  the  Senate  and  of 
the  House  of  Representatives  in  their 
wisdom  deem  the  sale  of  Conrail  to  be  ap- 
propriate. I  believe  the  Congress  should 
commit  to  reinvesting  the  proceeds  from  the 
sale,  In  the  nation's  commuter  rail  systems 
such  as  SEPTA'S  Regional  Rail.  This  only 
seems  fair  In  view  of  the  fact  that  these  sys- 
tems have  been  left  with  Infrastructures  In 
very  poor  condition  as  a  result  of  the  years 
of  deferred  maintenance  by  Conrail.  More- 
over, I  believe  that  state  and  local  govern- 
ments must  also  vigorously  support  their 
public  transportation  systems.  At  present, 
SEPTA  is  operating  without  a  dedicated 
source  of  state  funding.  It  Is  time  for  the 
Commonwealth  of  Pennsylvania  and  the  lo- 
calities which  the  Regional  Rail  services  to 
join  hands  and  work  to  provide  such  a  dedi- 
cated source  of  funding  so  that  important 
capital  Improvements  can  be  made  and  the 
continued  safety  and  reliability  of  the 
system  can  be  assured. 

With  that  said,  today  I  would  like  to  out- 
line briefly  some  of  our  study's  more  Impor- 
tant safety-related  findings  and  recommen- 
dations. Additionally,  I  would  like  to  com- 
pare the  findings  of  our  report  with  the 
findings  of  the  Federal  Railroad  Adminis- 
tration and  the  General  Accounting  Office 
regarding  the  safety  of  the  Regional  Rail. 
As  you  know,  these  two  organizations  stud- 
led  Regional  Rail  system  safety  and  com- 
pleted reports  after  our  investigation  was 
finished. 

comparative  statistics 

All  three  studies  note  that  the  Regional 
Rail  injury  rates  for  passengers  and  non- 
trespassers  are  higher  than  those  experi- 
enced by  other  northeastern  rail  carriers. 
The  same  is  true  of  employee  injuries,  as 
the  FRA  report  demonstrates.  It  cannot  be 
Inferred  from  these  statistics,  however,  that 
the  Regional  Rail  is  'less  safe  "  than  other 
railroads.  All  of  these  systems  are  unique 
and  numerous  factors  can  Influence  the  rate 
of  passenger  injuries.  Including  the  effec- 
tiveness of  the  carrier's  reporting  system, 
the  configuration  and  denisty  of  the  system 
and  whether  tracks  and  facilities  are  shared 
with  another  carrier. 

These  comparative  statistics  did  help  to 
identify  areas  in  which  the  Regional  Rail 
needed  to  Improve  its  safety  performance. 
We  found  that  better  training,  retraining 
and  supervision  was  needed  to  reduce  the 
accidents  caused  by  human  <rror  and  the 
large  number  of  boarding  and  alighting  in- 
juries that  occur  on  the  system.  We  also 
found  that  a  suprislngly  large  number  of  In- 
juries occurred  In  Regional  Rail  facilities, 
especially  stations  and  stops,  and  did  not  in- 
volve the  movement  of  trains.  We  recom- 
mended specific  capital  expenditures  to  im- 
prove the  safety  of  these  facilities  and  thus 
to  reduce  those  Injuries. 

PHYSICAL  CONDITIOM 

SEPTA  Inherited  an  aging  rail  system 
from  Conrail  and  much  of  Its  track,  sta- 
tions, rolling  stock,  repair  facilities  and  sig- 
nals are  in  need  of  repair.  Capital  Improve- 
ments like  these  are  an  Important  aspect  of 
safety  assurance  because  poor  infrastruc- 
ture and  vehicles  can  themselves  cause  acci- 


dents or  make  human  error  more  likely.  In 
order  to  upgrade  the  Regional  Rail  Infra- 
structure to  "good"  condition,  or  report  rec- 
ommended a  total  expenditure  of  $984.8  mil- 
lion between  1985  and  1990.  According  to 
the  OAO  report,  SEPTA's  budgets  presently 
provide  $410  million  for  commuter  rail  im- 
provements through  1990. 

I  believe  that  our  report,  as  well  as  the 
FRA's,  supports  the  proposition  that  poor 
Infrastructure  can  affect  the  safe  operation 
of  the  Regional  Rail.  But  capital  improve- 
ments, of  the  kind  contemplated  In  our 
report,  can  only  be  undertaken  if  adequate 
funding  Is  available.  Much  of  this  funding 
must  come  from  the  federal  and  state  levels. 

In  the  absence  of  adequate  funding,  man- 
agement must  of  course,  make  choices.  In 
our  report,  for  example,  we  recommended 
that  the  condition  of  Regional  Rail  stations 
be  Improved  in  order  to  help  reduce  the  rel- 
atively large  number  of  passenger/nontres- 
passer  Injuries  experienced  by  SEPTA.  Al- 
though management  considers  station  Im- 
provements desirable.  It  believes  them  to  be 
secondary  to  track,  bridge,  signal  and  pas- 
senger car  needs.  This  Is  certainly  a  reasona- 
ble position  given  the  impact  these  other 
Improvements  are  likely  to  have  on  system 
safety.  However.  It  does  suggest  that  better 
results  could  be  achieved  with  additional 
funding. 

INSPECTION  AND  MAINTENANCE 

Inspection  and  maintenance  of  equipment 
Is  an  Important  part  of  system  safety.  While 
the  Regional  Rail  had  In  place  an  inspection 
program  for  major  system  elements.  It  did 
not  have  a  preventive  maintenance  program 
for  major  system  elements.  This  lack  of  a 
preventive  maintenance  program  was.  In 
large  part,  caused  by  a  shortage  of  funds 
and  trained  personnel.  We  recommended 
that  the  Regional  Rail  adopt  an  expanded 
program  of  Inspection  and  preventive  main- 
tenance. Such  a  program  required  improve- 
ments to  certain  facilities  and  the  addition 
of  trained  maintenance  personnel,  a  diffi- 
cult task  In  today's  budget-cutting  environ- 
ment. 

TRAINING  AND  MONITORING  COMPLIANCE  WITH 
OPERATING  RULES 

Good  training  is  essential  to  ensure 
system  safety.  We  reviewed  operating  per- 
sonnel training  programs  for  their  sufficien- 
cy. We  concluded  that  the  programs  to  train 
new  engineers  and  conductors  were  well  de- 
signed and  adequate  to  produce  qualified 
personnel  to  operate  train  service  on  the 
Regional  Rail.  Additionally,  we  found  that 
the  training  course  for  tower  operators  was 
adequate.  We  recommeded  that  the  Region- 
al Rail  continue  a  vigorous  training  and  re- 
training program.  Further,  we  advised  that 
strict  enforcement  of  the  Operating  Rules 
should  be  made  a  higher  priority  To  moni- 
tor employee  compliance  with  Operating 
Rules,  we  counseled  that  the  Regional  Rail 
should  continue  to  pursue  Its  program  of  ad- 
ministering tests  on  Operating  Rules  on  a 
random  basis  throughout  the  year. 

ACCIDENT  PROCEDURES 

We  further  determined  that  the  Regional 
Rail  procedures  for  accidents  and  emergen- 
cies needed  to  be  revised  and  updated.  For 
example,  to  improve  the  effectiveness  and 
quality  of  accident  investigation,  we  con- 
cluded that  SEPTA  should  modify  lu  Acci- 
dent Investigation  System  Policy  to  estab- 
lish a  standard  accident  investigation  team 
comprised  of  members  of  the  Safety  Divi- 
sion and  the  Regional  Rail  Operations  De 
partment:    we    concluded    that    this    team 
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should  conduct  all  investigations  of  acci- 
dents on  the  Regional  Rail.  We  also  recom- 
mended that  SEPTA  further  develop  rela- 
tionships with  emergency  response  agencies 


Oral  Testimony  of  Lewis  F.  Gould,  Jr.. 

Before  Srnator  Specter  Hearing 
Good    morning,    I    am    Lewis    P.    Gould, 
Chairman  of  the  Southeastern  Pennsylva- 


The  Coleman  report  estimated  the  capital 
needs  of  the  railroad  at  approximately  $1B 
between  1985  and  1990.  None  of  the  multi- 
tude of  reports  and  studies  on  the  regional 
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one  at  the  Jenkintown  Station,  both  attrib- 
uted to  human  error  on  the  part  of  experi- 
enced railroad  employees. 
Commencing    almost    Immediately    after 


— ._    i_Ji^— A._J 


Ing.  After  the  FRA  field  Inspections  were 
completed,  another  train  accident  occurred 
on  June  27,  1985,  caused  by  a  false  proceed 
signal,  FP.A  then  conducted  another  asseas- 

FMAnt   e\f  QC*D'P A'a  rtanr  alimal   Inaf  alia t Inna 


Sllverliner  controllers  modified  to  prevent 
overriding  the  deadman  safety  feature. 

Implementation  of  Hollow  Axle  Replace- 
ment Program— to  be  completed  by  Decern- 
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should  conduct  sdl  investigations  of  acci- 
dents on  the  Regional  Rail.  We  also  recom- 
mended that  SEPTA  further  develop  rela- 
tionships with  emergency  response  agencies 
within  the  region  to  coordinate  agency  re- 
sponse planning  and  institute  formalized 
training  programs  to  improve  emergency 
preparedness.  We  also  recommended  that 
emergency  response  procedures  should  be 
set  forth  clearly  and  made  readily  available 
to  SEPTA  persormel  and  to  other  individ- 
uals and  agencies  who  might  be  required  to 
respond  to  emergencies. 

SArETY  MANAGEBnrNT 

As  we  outlined  in  our  section  of  the  report 
which  deals  with  management,  the  Regional 
Rail  system  did  not  have  clearly  defined 
safety  goals  which  served  to  coordinate  the 
activities  of  the  various  departments  in  the 
Regional  Rail  which  have  risk  or  safety 
functions.  We  concluded  that  it  was  impor- 
tant that  SEPTA  adopt  a  clear  statement 
that  safety  is  an  overriding  goal  of  the  Re- 
gional Rail  system.  Further,  we  urged  that 
this  goal  be  communicated  not  only  to  the 
managers  but  to  all  employees  who  have  re- 
sponsibilities for  the  Regional  Rail. 

With  respect  to  the  management  struc- 
ture, we  found  that  there  was  no  one  indi- 
vidual in  the  SEPTA  organization  whose  job 
it  was  to  monitor  specificsdly  overall  safety 
performance  and  Regional  Rail  compliance 
with  the  FRA  regulations.  Accordingly,  we 
concluded  that  to  improve  system  safety. 
SEPTA  should  make  the  Safety  Division  re- 
sponsible for  monitoring  compliance  with 
all  FRA  regulations. 

We  also  found  that  central  to  any  safety 
program  was  a  safety  management  informa- 
tion system;  injuries  could  not  be  avoided 
and  losses  controlled  unless  SEPTA  devel- 
oped a  data  base  that  could  be  used  to  iden- 
tify trends  in  on-the-job  injuries  or  injuries 
to  passengers  in  stations.  Accordingly,  we 
concluded  that  SEPTA  should  develop  a 
comprehensive  data  base  for  employee  and 
passenger  accidents/injuries  on  the  Region- 
al Rail  so  that  managers  could  understand 
the  nature  auid  extent  of  safety  problems  on 
the  Regional  Rail  and  take  appropriate 
action. 

Our  findings  and  recommendations  relat- 
ed to  inspection  and  maintenance,  training 
and  monitoring  compliance  with  operating 
rules,  accident  procedures,  and  safety  man- 
agement, are  similar  in  thrust  to  those 
reached  by  the  FRA.  However,  based  on  a 
day-to-day  oerformance  audit,  the  FRA  has 
reached  the  conclusion  that  employees  and 
supervisors  of  the  Regional  Rail  did  not 
demonstrate  the  commitment  to  compliance 
with  FRA  safety  regulations  as  they  should. 
Because  we  did  not  attempt  to  perform  a 
day-to-day  audit  of  Regional  Rail  compli- 
ance with  FRA  safety  regulations.  I  cannot 
speak  to  this  issue.  However,  I  can  state 
that  after  interviewing  over  60  managers  in 
the  system  that  the  management  team  is  a 
young,  energetic  and  talented  group.  Addi- 
tionally, I  was  convinced  that  that  group 
was  very  much  concerned  with  system 
safety  and  was  committed  to  ensuring  the 
reliability  and  safety  of  the  system. 

Both  the  GAO  and  FRA  reports  note  that 
SEPTA  has  improved  its  safety  performance 
since  it  assumed  control  of  the  Regional 
Rail  in  1983.  The  GAO  report  also  states 
that  SEPTA  has  taken  a  number  of  positive 
steps  in  response  to  our  study  as  well  as  the 
FRA's.  I  therefore  believe  that  our  conclu- 
sion that  the  system  can  be  operated  safely 
still  holds  true  today. 


Oral  Testimony  of  Lewis  F.  Gould,  Jr.. 
Before  Senator  Specter  Hearing 

Good  morning,  I  am  Lewis  F.  Gould, 
Chairman  of  the  Southeastern  Pennsylva- 
nia Transportation  Authority  (SEPTA).  I 
appreciate  your  concern  for  regional  rail 
safety  in  this  region.  It  is  a  concern  that  we 
share. 

For  the  record,  I  am  submitting  substan- 
tial written  testimony  which  expands  on  my 
opening  remarks. 

On  January  1,  1983,  SEPTA  assumed 
direct  operating  control  of  the  regional  rail 
system  from  Conrail.  This  transfer  was  ac- 
complished under  Federal  legislative  man- 
date through  the  Northeast  Rail  Services 
Act  of  1981  (NERSA). 

The  takeover,  as  you  may  recall,  resulted 
in  major  changes  to  the  railroad,  including 
all  new  labor  contracts,  consolidation  of  se- 
niority districts,  loss  of  a  substantial 
number  of  experienced  employees  and  addi- 
tion of  an  entirely  new  type  of  operations  to 
the  SEPTA  system.  In  addition,  the  physi- 
cal plant  which  SEPTA  inherited  was  in 
dreadful  condition. 

Since  takeover.  SEPTA  has  made  substan- 
tial progress  in  many  areas,  safety  being 
only  one  of  them,  and  has  accommodated 
drastic  changes  to  the  nature  of  the  service 
itself.  In  1984,  the  Center  City  Conunuter 
Cormection  (the  Tunnel),  opened.  As  a 
result,  the  entire  route  structure  and  oper- 
ating characteristics  of  the  railroad 
changed.  Less  than  a  year  later,  the  Airport 
High  Speed  Line  opened.  During  the  same 
time  period,  SEPTA  has  been  able  to  restore 
service  where  cuts  had  been  made  due  to 
employee  shortages  and  increase  reliability. 
As  a  result,  ridership  has  grown  from  ap- 
proximately 56,000  passengers  a  day,  follow- 
ing the  takeover,  to  almost  100,000  passen- 
gers a  day. 

Much  of  the  public  attention  to  the  rail- 
road, however,  has  been  caused  by  two  un- 
fortunate accidents  and  a  bridge  closing. 
SEPTA  also  took  these  events  very  seriously 
and,  in  fact,  commissioned  former  Secretary 
of  Transportation  William  T.  Coleman,  Jr. 
to  do  a  comprehensive  study  of  the  regional 
rail  system.  In  addition,  the  Federal  Rail- 
road Administration  (FRA)  conducted  a  spe- 
cial assessment  of  the  regional  rail  oper- 
ation. 

As  a  result  of  SEPTA'S  management  ini- 
tiatives and  the  recommendations  of  these 
two  studies,  a  number  of  things  have  oc- 
curred. SEPTA  has  instituted  comprehen- 
sive training  programs  for  operating  person- 
nel and  supervisors.  The  Rule  Compliance 
Testing  program  has  been  strengthened.  A 
drug  and  alcohol  program  has  been  institut- 
ed. All  these  programs  emphasize  safety.  In 
addition,  bridge  and  signal  inspection  pro- 
grams have  been  made  more  thorough  and 
comprehensive. 

However,  the  era  when  SEPTA  can  make 
regional  rail  improvements,  both  safety-re- 
lated and  otherwise,  on  a  rubber  band  and 
paper  clip  budget  is  rapidly  drawing  to  a 
close.  Many  of  the  recommendations  made 
in  both  the  Coleman  and  FTiA  reports  re- 
quire substantial  capital  investments. 

For  example,  SEPTA  has  435  bridges 
which  average  seventy-years  of  age.  Twice, 
already,  since  takeover,  bridges  have  been 
closed  for  safety  reasons,  causing  service  dis- 
ruptions until  repairs  could  t>e  completed. 
Overhead  wire,  track  and  signals  through- 
out the  system  need  replacing.  There  are 
180  stations  and  parking  lots,  many  of 
which  need  basic  repairs,  lighting,  paving 
and  other  improvements.  Vehicles  need 
major  overhaul  or  replacement. 


The  Coleman  report  estimated  the  capital 
needs  of  the  railroad  at  approximately  $1B 
between  1985  and  1990.  None  of  the  multi- 
tude of  reports  and  studies  on  the  regional 
rail  system  has  ever  indicated  major  safety 
problems.  However,  in  the  long  term,  the 
largest  potential  safety  problem  for  the 
system  as  a  whole,  and  all  its  individual 
components,  is  the  lack  of  adequate  capital 
funds.  SEPTA  will  not  run  an  unsafe  rail- 
road. Where  safety  problems  occur  we  will 
shut  down  an  element  of  the  system  if  nec- 
essary. Our  biggest  fear,  however,  then  be- 
comes that  since  we  will  not  run  an  unsafe 
railroad,  we  may  not  be  able  to  run  a  rail- 
road at  all. 

Thank  you.  I  will  be  happy  to  answer  any 
questions. 

Testimony  op  Lewis  F.  Gould,  Jr. 

Good  morning  Senator  Specter.  I  am 
Lewis  F.  Gould,  Jr.,  and  I  am  the  Chairman 
of  the  Southeastern  Pennsylvania  Trans- 
portation Authority  (SEPTA). 

I  come  here  today  at  your  request  to  talk 
about  safety  on  the  regional  rail  system.  I 
would  like  to  address  the  strides  and  im- 
provements made  on  the  system  since 
SEPTA  assumed  responsibility,  for  oper- 
ations on  January  1,  1983;  more  specifically 
I  would  like  to  discuss  the  recommendations 
of  the  various  investigations  which  have 
taken  place  since  1983,  and  the  status  of 
those  recommendations.  I  would  like  to  em- 
phasize here  that  all  of  these  investigations 
reaffirmed  SEPTA'S  ability  to  provide  safe 
regional  rail  service. 

Of  equal  importance  in  this  forum  is  the 
need  to  reiterate  the  importance  of  contin- 
ued Federal  funding  if  SEPTA  is  to  contin- 
ue to  operate  safe,  reliable  regional  rail 
service  in  the  Philadelphia  region. 

Before  I  get  into  amy  specifics  I  should 
give  you  a  brief  description  of  the  service 
area  involved.  SEPTA  operates  13  regional 
rail  branch  lines  including  the  Airport  line, 
over  530  track  miles  and  carries  almost 
100,000  daily  riders.  The  fleet  consists  of  338 
cars,  (including  the  only  pre- World  War  II 
railroad  cars  still  in  service  in  the  United 
States),  most  of  which  are  in  dire  need  of 
overhaul. 

Transition  is  never  easy.  On  January  1, 
1983.  SEPTA  assumed  from  Conrail  the  op- 
eration of  the  regional  rail  system  serving 
Philadelphia  and  the  four  surrounding 
counties  of  Bucks,  Chester,  Delaware  and 
Montgomery  and  a  small  portion  of  New 
Jersey.  SEPTA  inherited  a  physical  plant 
and  vehicle  fleet  in  a  deteriorated  condition. 

After  experiencing  a  108-.day  strike 
SEPTA  then  had  to  endure  a  loss  of  engi- 
neers and  conductors  through  the  "flow 
back"  process  to  Conrail  freight  operations 
and  early  retirement  options  exercised  by 
rail  employees. 

SEPTA  started  to  increase  service  levels 
on  the  regional  rail  lines  in  October  1983 
and  at  this  time  SEPTA  started  to  gear  up 
for  the  opening  of  the  Center  City  Commut- 
er Connection  (tunnel)  uniting  two  separate 
rail  networks— the  remnants  of  the  former 
Reading  Company  and  the  Penn  Central. 
On  November  12,  1984,  Philadelphians  cele- 
brated the  long  awaited  opening  of  that 
tunnel  only  to  be  dismayed  by  the  cessation 
of  service  due  to  a  severely  deteriorated 
bridge  at  9th  Street  and  Columbia  Avenue 
on  November  19,  1984.  Emergency  plans 
were  immediately  implemented  and  service 
was  restored  on  December  15,'  1984.  This 
record-breaking  fete  was  marred  by  two  ac- 
cidents, one  at  the  Narberth  Station  and 
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Training  for  Supervision: 

drug  and  alcohol 

Purpose:  To  enable  both  supervisors  and 
hourly  employees  to  recognize  and  identify 


has  been  taken  out  of  service  and  emergen- 
cy repairs  undertaken  by  SEPTA.  These  re- 
pairs are  only  a  temporary  expedient  to  re- 
store restricted  service.  The  replacement  of 


funding  for  mass  transit  by  67  percent— we 
could  never  recover  from  such  a  devastating 
blow  and  SEPTA  would  be  forced  to  discon- 
tinue much  of  its  service. 
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one  at  the  Jenkintown  Station,  both  attrib- 
uted to  human  error  on  the  part  of  experi- 
enced railroad  employees. 

Commencing  almost  Immediately  after 
these  two  unfortunate  accidents  the  SEPTA 
Board  commissioned  former  Secretary  of 
Transportation  William  T.  Coleman,  Jr.,  to 
perform  a  comprehensive  study  of  SEPTA'S 
regional  rail  operations.  Overall,  the  system 
was  found  to  be  safe  and  could  be  operated 
safely  as  long  as  the  employees  followed  the 
Book  of  Rules  setting  forth  operating  proce- 
dures. The  most  Important  recommendation 
of  the  Coleman  Investigation  is  a  fiscal 
one— to  restore  the  regional  rail  infrastruc- 
ture to  an  overall  condition  of  "good, '  a 
total  expenditure  of  almost  one  billion  dol- 
lars ($984.8M)  should  be  spent  between  1985 
and  1990.  Senator,  I  am  sure  you  are  keenly 
aware  that  SEPTA  has  no  source,  at  the 
present  time,  for  an  expenditure  of  this 
magnitude.  However.  I  will  defer  the  fund- 
ing dilenuna  until  later  in  my  testimony. 

Overall,  the  Coleman  Report  made  ninety 
(90)  recommendations.  They  have  been  cat- 
egorized in  the  following  areas.  1.  Safety.  2. 
Reliability.  3.  Labor  and  Management.  4. 
Public  Information  and  Perceptions,  5.  Serv- 
ice Improvements,  and  6.  Finance,  Funding 
and  Policy.  To  date,  37  of  these  recommen- 
dations have  been  completed;  30  will  be 
completed  by  the  end  of  the  year,  and  seven 
are  long-range  and  will  require  additional 
time  to  implement.  Twelve  of  the  remaining 
recommendations  address  Implementation 
of  ongoing  programs  and  four  (4)  others  will 
require  a  scheduled  completion  that  cannot 
be  determined  at  this  time.  One  of  those 
long  term  recommendations  is  to  acquire 
proceeds  from  the  sale  of  Conrail  which,  to 
date,  has  been  fruitless  since  no  determina- 
tion has  been  made  on  this  sale. 

Before  moving  on  I  would  like  to  quote  a 
few  passages  from  the  Coleman  Report  If  I 
may.  "In  all,  however.  SEPTA  management 
has  acted  with  skill  and  speed  to  bring 
about  a  difficult  transition  under  less  than 
optimal  conditions  .  .  .  Upper  level  manag- 
ers in  SEPTA  with  responsibilities  for  the 
regional  rail  service  are  a  highly  capable 
group  of  executives.  For  the  most  part, 
senior  level  managers  who  ""inherited"  the 
regional  rail  operation  understand  that  the 
operation  presents  a  unique  set  of  problems. 
These  managers  commendably  are  adjusting 
their  agendas  to  address  the  problem  areas. 
The  public,  including  elected  officials, 
should  appreciate  the  dedication,  knowledge 
and  commitment  they  give  to  performing  a 
very  difficult  task.'" 

Prior  to  1983,  there  had  not  been  any  sig- 
nificant capital  Investments  in  the  Infra- 
structure for  decades.  With  the  improve- 
ments made  by  SEPTA  In  the  past  3V4  years 
the  physical  plant  may  be  better  today  than 
at  anytime  when  service  was  operated  by 
Conrail  but  a  substantial  portion  of  the  rail- 
road infrastructure  remains  In  a  substand- 
ard condition. 

In  summary,  since  the  tunnel  opened  (No- 
vember 1984)  manpower  has  stabilized, 
higher  service  levels  have  been  instituted, 
ridership  has  increased  by  30%  despite  two 
fare  Increases,  on-time  performance  Is 
better  and  employee  morale  has  improved. 

federal  railroad  administration  [FRA] 

SEPTA'S  accident  history  In  1983,  1984 
and  the  first  three  months  of  1985  prompt- 
ed FRA  to  conduct  a  special  assessment  of 
the  regional  rail  operation  in  April  1985. 
This  special  assessment  was  conclucted  by 
over  30  Inspectors  and  focused  on  SEITA's 
operating  practices,  signal  and  train  control, 
plant  and  equipment,  and  employee  train- 


ing. After  the  FRA  field  Inspections  were 
completed,  another  train  accident  occurred 
on  June  27,  1985,  caused  by  a  false  proceed 
signal.  FF.A  then  conducted  another  assess- 
ment of  SEPTA'S  new  signal  Installations. 

A  report  of  both  assessments  was  issued  In 
October  1985.  FRA  found  that  SEPTA'S  op- 
erating procedures  were  improving;  but  that 
some  areas  required  attention,  such  as  em- 
ployee and  supervisory  training,  records  of 
safety  compliance,  emergency  response 
plans,  and  physical  condition  of  facilities. 

The  report  recommendations  paralleled 
the  Coleman  study  In  such  areas  as  emer- 
gency response  planning,  employee  training, 
and  upgrading  of  facilities. 

The  Authority  appreciates  this' effort  by 
the  FRA  to  aid  SEPTA  In  Improving  the 
safety  of  Its  railroad  operations.  However, 
while  the  Authority  does  note  that  some  of 
the  concerns  and  recommendations  offered 
In  the  assessment  are  well-taken,  SEPTA 
has  substantive  concerns  and  disagreement 
with  many  aspects  of  the  report. 

SEPTA  will  make  every  effort  to  comply 
with  those  recommendations  which  are 
valid  and  fall  within  the  scope  of  responsi- 
bilities of  the  FRA.  Many  of  those  recom- 
mendations were  identified  by  SE^A  Itself 
well  In  advance  of  the  FRA  Assessment  and 
as  the  assessment  team  well  knew,  many 
had  already  been  totally  or  partially  ad- 
dressed. 

Implementation  of  these  recommenda- 
tions win  be  contingent  upon  the  levels  of 
operating  and  capital  funding  we  receive  In 
the  future.  In  that  context  we  hope  that  the 
FRA  will  actively  seek  additional  funding  to 
help  SEPTA  and  the  other  transit  agencies 
who  are  operating  railroads  as  a  result  of 
Federal  law  (NERSA)  which  mandated  local 
operation  of  regional  rail  service.  With  that 
mandate  came  responsibility  for  a  physical 
plant  which  the  FRA  assessment  as  well  as 
other  recent  evaluations  have  declared  to  be 
in  a  deteriorated  state.  That  deterioration 
has  occurred  over  decades,  not  two  years. 

Subsequent  to  the  public  release  of  the  as- 
sessment FRA  Administrator  John  Riley 
was  quoted  as  stating  that  he  has  encour- 
aged and  would  encourage  members  of  his 
family  to  ride  SEPTA'S  regional  rail  service. 
SEPTA  appreciates  that  vote  of  confidence. 

MAJOR  IMPROVEMENTS  IN  THE  PHYSICAL  PLANT 
SINCE  1»83 

New  Construction: 

Center  City  Commuter  Connection 
(tunnel)— opened  on  November  12,  1984. 
$345M 

Airport  Line— opened  on  April  28,  1986. 
This  line  Is  approaching  2.000  dally  riders. 
$89M 

Major  Bridge  Rehabilitation: 

Crumm  Creek  Bridge— $1.4M. 

Columbia  Avenue  Bridge— $2.4M. 

Major  New  Track  Construction— $35.7M. 

CWR  on  Media  Line; 

CWR  on  Chestnut  Hill  East  Line: 

CWR  Between  Lansdale  and  North  Broad; 

CWR  on  Doylestown  Line; 

CWR  on  West  Trenton  Line; 

Tie  and  Surfacing  and  grade  crossing  Im- 
provements at  22  locations. 

Major  Power  Improvements: 

New  Solid  State  converter  at  Wayne  Junc- 
tlon-$12.1M. 

Major  Signal  Improvements: 

New  Signals  Installed  between  Brown 
Street  and  16th  Street  Junction  on  the 
Ninth  St.  branch  (portions  still  under  con- 
struction)—$13.6M. 

Major  Interlocking  Improvements; 

Broad  Tower— $10.2M. 

Car  Related  Improvements— $41.3M. 


Silverllner  controllers  modified  to  prevent 
overriding  the  deadman  safety  feature. 

Implementation  of  Hollow  Axle  Replace- 
ment Program— to  be  completed  by  Decem- 
ber 1987. 

Rear  Marker  Light  Program. 

Assigning  radios  to  Reading  Blues. 

Cab  Signals  Installed  on  Reading  Blues. 

Reading  blues  VOH /Stabilization  Pro- 
gram. 

Overhaul  for  Sllverllners  II  s  and  Ill's. 

Silverllner  IV  Preventive  Maintenance 
Program. 

Window  glazing  of  Sllverllners. 

Speed  Indicators  and  noise  modification 
valves. 

REGIONAL  RAIL  DIVISION  INSTRUCTION 
PROGRAMS 

I  am  proud  to  say  that  SEPTA  is  leading 
the  way  in  the  industry  for  the  development 
and  Implementation  of  a  highly  successful 
Personnel  Training  Program.  SEPTA  cur- 
rently employs  189  engineers  and  198  con- 
ductors with  a  median  age  of  29  years,  and 
for  the  first  time  In  over  two  years  SEPTA 
Is  not  hiring  new  trainees. 

The  training  program  is  a  rigorous  one 
but  the  Job  responsibility  Is  great.  The 
training  programs  are  listed  In  SEPTA'S 
training  course  catalogue.  I  would  like  to 
highlight  the  major  components  of  these 
training  progra»ns,  both  for  new  hires  and 
experienced  employees. 

Training  of  new  hires  without  previous 
Railroad  Experience: 

(1)  Passenger  Attendant  School: 
Includes  SEPTA  Operating  Rules.  Equip- 
ment training.  Airbrake  training.  Revenue 
Instruction,  and  On-Job  Training. 

(2)  Conductor  School: 

SEPTA  Physical  Characteristics,  Amtrak 
and  Conrail  Operating  Rules.  Amtrak  Phys- 
ical Characteristics,  Training  on  Non-Reve- 
nue Equipment,  On-Job  Training. 

(3)  Engineer  School: 

Includes  SEPTA  Operating  Rules.  Equip- 
ment training,  Airbrake  Training,  SEPTA 
Physical  Characteristics,  Equipment  han- 
dling, Amtrak  Operating  Rules.  Amtrak 
Physical  Characteristics.  Conrail  Operating 
Rules  and  On-Job  Training. 

(4)  Towerperson  School: 

Includes  SEPTA  Operating  Rules  Class. 
Field  Instruction,  Line  Familiarization  and 
On-Job  Training. 

(5)  Signal  Maintainer  School: 

Basic  features  of  the  training  subject 
matter  Includes  automatic  block  signaling. 
Interlocking  switching  and  signaling,  grade 
crossing  equipment,  remote  control  of  sig- 
nals and  switches.  Federal  Railroad  Admin- 
istration (FRA)  requirements  and  SEPTA 
Safety  Practices. 

Training  Experienced  Employees: 

( 1 )  Conductors  and  Engineers: 

Annual  Safety  and  SEPTA  Operating 
Rules  Review; 

Air  Brake,  Electrical  Trouble  Shooting 
and  Emergency; 

Evacuation  Procedures  Annual  Review; 

Annual  Amtrak  Operating  Rules  Review: 

Armual  Conrail  Operating  Rules  Review; 

Annual  (Biennial  for  Conductors)  Medical 
Physical. 

(2)  Train  Dispatcher  School: 

Includes  Operating  Rules.  Field  Trips. 
Physical  Characteristics.  Tower  Familiariza- 
tion, and  On-Job  Training. 

(3)  Airport  Line  School: 

Includes  special  training  in  acconunodat- 
Ing  visitors  to  the  city  who  are  not  familiar 
with  Philadelphia  and/or  the  SEPTA 
system. 
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3.  Signal  safety  and  crossing  safety  are 
very  serious  subjects  and  dear  to  my  organi- 
zation. Not  only  does  signal  safety  and 
crossing  safety  affect  your  life  but  also  mine 


SEPTA  moves  employees  from  one  assign- 
ment to  another,  from  one  location  to  an- 
other, which  in  itself  is  an  unsafe  act.  An  in- 
dividual who  is  moved  from  one  shift  to  an- 


alleviating  the  tremendous  morale  problem 
among  engineers.  Until  we  establish  a  posi- 
tive mental  and  emotional  work  environ- 
ment we  will  continue  to  experience  severe 
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Training  for  Supervision: 

DRUG  AND  ALCOHOL 

Purpose:  To  enable  both  supervisors  and 
hourly  employees  to  recognize  and  identify 
employees  that  are  working  while  being 
under  the  influence. 

Goal:  Ensuring  that  the  public  be  provid- 
ed with  safe,  reliable  service  by  having  all 
employees  understand  the  dangers  of  per- 
forming ser\'ice  while  under  the  influence 
and  that  SEPTA  will  not  permit  any  viola- 
tions. 

Supervisory  Personnel:  Attend  an  8  hour 
class  annually. 

Hourly  Employees:  Material  is  included  in 
their  annual  operating  rules  review. 

CAPITAL  NEEDS  OF  THE  REGIONAL  RAIL  DIVISION 

IRRDl  INFRASTRUCTURE 

As  mentioned  earlier  in  my  testimony,  the 
Coleman  Report  has  identified  capital  needs 
on  the  regional  rail  infrastructure  ap- 
proaching one  billion  dollars. 

Basically,  the  infrastructure  consists  of 
the  major  fixed  plant  facilities  found  in  a 
sya.em.  In  SEPTA's  case,  it  consists  of: 

1.  180  stations  and  parking  lots; 

2.  200  miles  of  overhead  wire  and  track: 

3.  12  electrical  substations  for  propulsion 
power; 

4.  a  systemwide  signal  train  control 
system; 

5.  a  systemwide  radio  communications 
system: 

6.  2  passenger  car  rapair  shops; 

7.  2  passenger  car  storage  yards; 

8.  435  bridges  and  structures  (average  age 
of  75  years):  and 

9.  associated  offices  and  administrative 
headquarters. 

The  condition  and  reliability  of  the  infra- 
structure is  determined  to  a  large  degree  by 
the  maintenance  it  receives.  However,  in 
SEPTA'S  case,  maintenance  is  not  enough. 
It  cannot  make  up  for  the  decades  of  ne- 
glect, deferred  maintenance  and  lack  of  cap- 
ital improvements  that  the  regional  rail 
system  has  suffered.  The  result  is  a  system 
infrastructure  that  is  prone  to  equipment 
failures  that  result  in  train  delays.  These 
delays  can  degrade  system  performance  to 
the  point  where  our  passengers  desert  the 
rail  system  for  other  modes  of  transporta- 
tion. 

Major  capital  improvements  must  be 
made  to  the  various  elements  of  the  infra- 
structure to  both  halt  the  progressive  dete- 
rioration, and  to  return  the  system  to  the 
point  where  maintenance  can  be  effective  in 
providing  a  reliable  system.  Just  like  organ 
transplants  to  the  human  body  which  have 
become  so  commonplace  today,  the  railroad 
system  infrastructure  needs  an  infusion  of 
new  equipment  and  materials  to  replace  an- 
tiquated and  worn  out  facilities. 

Following  are  some  of  the  critical  areas  of 
the  railroad  infrastructure  that  we  must  ad- 
dress if  we  are  to  improve  the  reliability  Eind 
insure  the  safety  of  the  railroad  operation. 

BRIDGES 

In  the  forefront  is  the  need  to  revitalize  or 
replace  the  435  bridges  and  structures  for 
which  we  are  responsible.  The  average  age 
of  these  structures  is  75  years,  which  means 
that  most  were  built  before  World  War  I  (in 
fact  25%  were  built  before  the  turn  of  the 
century). 

A  thorough  inspection  of  each  bridge  has 
revealed  areas  of  potential  problems  result- 
ing in  speed  or  load  restrictions.  Just  this 
past  month  serious  cracks  were  found  in  the 
103  year  old,  wrought  iron  bridge  that  car- 
ries the  Chestnut  Hill  West  line  over  Cre- 
sheim  Valley.  The  434  long,  95  high  bridge 
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has  been  taken  out  of  service  and  emergen- 
cy repairs  undertaken  by  SEPTA.  These  re- 
pairs are  only  a  temporary  expedient  to  re- 
store restricted  service.  The  replacement  of 
this  bridge,  which  may  well  exceed  $5  mil- 
lion, is  not  funded. 

Of  course,  most  importantly,  we  want  to 
avoid  any  repetition  of  the  serious  problem 
that  occurred  in  late  1984  when  the  Colum- 
bia Avenue  Bridge  had  to  be  condemned  and 
reconstructed. 

To  avoid  such  major  inconveniences  to  our 
passengers,  a  formalized  plan  for  proper  re- 
pairs with  minimum  disruption  to  service 
must  be  formulated  and  funded.  Such  a 
plan  has  been  prepared,  but  the  cost  is  high. 
In  all.  our  bridge  repair  program  is  expected 
to  cost  $180  million. 

ELECTRICAL 

Bridges  are  not  our  only  concern. 

Miles  of  overhead  and  underground  elec- 
trical cables  and  overhead  wire  need  replac- 
ing. 

The  electrification  system,  catenary, 
transmission  lines  and  substations  is  basical- 
ly unchanged  from  that  installed  in  the 
1930's  and  in  most  cases  is  the  original 
equipment. 

To  really  cure  the  problem  and  end  those 
delays  caused  by  power  problems,  the  entire 
electrical  system  must  be  rehabilitated  and 
enhanced  by  the  present  technology  avail- 
able to  us.  This  renewal  has  started  with 
the  installation  of  electronic  power  conver- 
sion equipment  to  replace  rotary  equipment. 

Not  only  will  this  improve  our  system  per- 
formance, but  it  will  also  improve  efficien- 
cies in  our  energy  consumption.  Our  electric 
bills  for  railroad  operations  alone  are  over 
$13  million  and  increasing  steadily. 

TRACK 

We  also  must  replace  major  portions  of 
track,  installing  new  rail,  new  turnouts  and 
crossovers,  replacing  old.  rotting  wooden 
ties,  improving  drainage  and  clearing  away 
trees  and  shrubs  encroaching  on  the  track 
right-of-way.  This  will  provide  a  smoother, 
quieter  ride  with  less  maintenance.  To  date, 
approximately  50  miles  or  a  quarter  of  the 
track  system  has  been  upgraded. 

SIGNALS 

Of  equal  importance  is  the  rehabilitation 
of  the  antiquated  signal  system.  Approxi- 
mately 20  percent  of  the  system  has  been 
replaced  to  date,  but  we  must  forge  ahead  to 
upgrade  and  replace  the  remaining  80  per- 
cent as  this  system  is  vital  to  safe  train  op- 
eration. 

STATIONS 

Most  important  to  us  are  the  needs  of  our 
passengers.  Plans  have  been  made  to  im- 
prove our  stations,  from  repainting  some 
stations  to  completely  remodeling  others. 
Improvements  include:  repairing  platforms, 
improving  station  and  parking  lot  lighting, 
repaving  and  repairing  parking  lots,  and  re- 
pairing stairways. 

SEPTA  also  plans  to  install  a  Public  Ad- 
dress System  for  announcing  train  service 
and  expand  the  use  of  automatic  ticket  dis- 
pensing machines. 

In  addition  to  the  capital  needs  of  the  in- 
frastructure. SEPTA  is  in  dire  need  of  fund- 
ing to  replace  thirty.  54  year  old  Reading 
Blue  Cars. 

All  of  these  plans  and  improvements  can 
and  must  be  accomplished  to  bring  the 
System  back  to  a  level  of  service  it  once  pro- 
vided. However,  in  order  to  do  this  we  need 
financial  support  and  commitment. 

The  Administration's  Budget  Proposal  for 
fiscal  year  1987  proposes  to  reduce  Federal 


funding  for  mass  transit  by  67  percent— we 
could  never  recover  from  such  a  devastating 
blow  and  SEPTA  would  be  forced  to  discon- 
tinue much  of  its  service. 

Since  the  Federal  Government  provides 
75-80  percent  of  SEPTA'S  capital  funding, 
with  State  and  local  funds  serving  as  match, 
I  am  asking  you.  Senator,  as  a  member  of 
the  Senate  Appropriations  Committee  and  a 
native  Philadelphian,  to  continue  your  cru- 
sade for  sufficient  Federal  funding  to  ad- 
dress the  capital  needs  of  the  regional  rail 
system. 

In  conclusion,  I  appreciate  this  opportuni- 
ty and  would  be  happy  to  answer  any  par- 
ticular questions  you  may  have.  Thank  you. 

Testimony  of  Roland  E.  McKenzie 
My  name  is  Roland  E.  McKenzie.  I  am  the 
General  Chairman  for  the  Brotherhood  of 
Railroad  Signalmen.  I  am  appearing  here 
today  as  a  spokesman  for  my  craft.  Accom- 
panying me  is  Mr.  James  K.  York.  Executive 
Assistant  General  Chairman. 

The  Brotherhood  of  Railroad  Signalmen 
is  concerned  with  the  Signal  Safety  and 
Communications  in  the  Railroad  industry, 
thus  providing  safety  for  the  traveling 
public,  whether  through  signal  systems  or 
grade  crossings.  Since  1901  the  Signalmen 
have  adapted  to  all  changes— be  it  weather 
or  equipment. 

When  Consolidated  Rail  Corporation 
transferred  its  Commuter  Rail  Operations 
to  SEPTA  on  January  1,  1983.  conditions 
were  not  the  best.  With  the  inception  of 
SEPTA  came  some  of  the  most  adverse  and 
appalling  conditions  the  Brotherhood  of 
railroad  Signalmen  have  ever  seen.  The  de- 
terioration was  caused  by  unqualified  man- 
agement, poor  training,  and  poor  morale. 

1.  SEPTA  management  has  failed  to  ad- 
dress safety  and  poor  conditions  of  the 
system.  Employees  of  the  Signal  Depart- 
ment have  not  received  instruction  or  train- 
ing to  meet  requirements  of  the  Railroad 
Administration.  Training  was  established  by 
SEPTA  for  newly  hired  employees,  but 
SEPTA  has  failed  to  supply  advanced  train- 
ing for  former  employees  from  the  take- 
over. Information  received  from  the  field 
has  indicated  Signal  Department  Employees 
have  never  received  instructions  on  the 
RS&I  Rules,  Safety  Classes,  and/or  Book  of 
Rule  Classes.  Our  information  also  indicates 
no  instructions  have  been  given  governing 
the  construction  and  maintenance  of  signals 
and  interlockings,  or  making  tests  of  signal 
apparatus. 

Furthermore,  SEPTA  has  failed  to  estab- 
lish a  safety  committee  as  suggested  in  the 
1985  Safety  Assessment,  but  yet  expects  the 
utmost  in  safety  performance  from  their 
employees.  Tests,  maintenance,  and  per- 
formance on  signal  apparatus  cannot  solely 
rely  on  common  sense,  but  must  also  be  an 
acquired  skill. 

2.  Morale:  Morale  is  a  very  serious  prob- 
lem on  SEPTA.  As  you  know,  morale  affects 
each  and  every  employee  in  job  perform- 
ance and  productivity.  In  higher  levels  of 
management  SEPTA's  perception  is  self- 
serving  because  management  is  asking  their 
"Boardroom  Buddies"  questions  on  low 
morale.  Top  management  should  go  right 
out  on  the  property  and  ask  each  employee, 
gang  or  section  member  to  answer  their 
questions  concerning  low  morale.  Thereby 
getting  the  information  first  hand  but  not 
necessarily  what  they  want  to  hear.  Morale 
was  addressed  in  the  Coleman  Report,  but 
has  since  deteriorated  to  seriously  low 
levels. 
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3.  Signal  safety  and  crossing  safety  are 
very  serious  subjects  and  dear  to  my  organi- 
zation. Not  only  does  signal  safety  and 
crossing  safety  affect  your  life  but  also  mine 
and  thousands  of  riders  who  use  public 
transportation.  Presently  there  are  8  cross- 
ings on  SEPTA  that  have  been  installed  by 
a  contractor  called  S.A.B.  to  this  day  have 
not  been  point  checked  by  signal  forces  of 
SEPTA.  SEPTA  in  the  1985  Safety  Assess- 
ment was  thoroughly  admonished  by  the 
FRA  but  only  in  words.  Many  of  the  condi- 
tions which  were  of  concern  by  the  FRA 
still  exist  today.  This  is  now  1986— one  year 
later!!  Why  do  these  conditions  still  exist? 
Why  hasn't  the  admonition  been  taken  seri- 
ously as  intended  and  put  into  action?  Are 
these  reports  for  casual  reading?  Of  course 
Not! 

I  strongly  suggest  another  Safety  Assess- 
ment be  made  of  SEPTA  and  this  time  the 
actions  of  the  FRA  should  be  firmer  in  the 
assessments  of  appropriate  fines. 

4.  As  raised  in  the  FRA  Safety  Assess- 
ment, SEPTA  has  an  inadequate  number  of 
testmen  to  perform  safety  tests  and  inserv- 
ice  work  on  the  Carrier's  rail  lines. 

5.  Let  it  be  known  SEPTA  has  refused  our 
assistance  and  knowledge.  As  we  have  and 
will  continue  to  be  available  to  SEPTA  to 
assist  in  becoming  a  safer  and  better  rail 
passenger  carrier.  Safety  to  our  members 
and  riding  public  is  of  the  utmost  impor- 
tance. No  stone  must  be  left  unturned  in  as- 
suring safety. 

SEPTA  has  failed  to  deal  with  the  Cole- 
man, FRA  and  GAO  Reports  in  a  serious 
and  responsible  manner.  Again,  we  urge  an- 
other Safety  Assessment  with  SEPTA.  And 
urge  all  of  you  to  treat  these  matters  as  seri- 
ous as  they  certainly  are.  From  where  then, 
gentlemen,  will  it  start? 

Statement  of  Joseph  Lindsay 

Thank  you.  Senator  Specter,  for  affording 
the  BRAC  organization  the  opportunity  to 
address  this  very  important  issue.  "Safety 
must  be  the  first  priority  of  a  commuter  rail 
system". 

In  analyzing  SEPTA's  operation  we  note 
they  have  the:  1.  presence  of  safety  operat- 
ing rules:  2.  training  of  individuals  in  oper- 
ating rules;  3.  enforcement  of  safety  operat- 
ing rules;  4.  more  than  adequate  supervision 
to  enforce  these  rules. 

Since  May,  1985  when  the  honorable  Wil- 
liam T.  Coleman,  Jr..  "special  counsel  for 
SEPTA  railroad  committee"  made  his 
report  on  his  findings  of  the  regional  high 
speed  lines,  SEPTA  has  made  some  signifi- 
cant improvements  in  their  overall  oper- 
ation, but  they  still  have  a  long  way  to  go  in 
some  areas. 

For  example,  in  Mr.  Coleman's  report  in 
1985  he  points  out  the  problem  of  "Broad 
Tower".  He  states  it's  poorly  designed  for 
present  requirements,  and  overcrowed 
during  peak  hours.  It's  dirty,  dark  and  dingy 
and  could  use  repainting  tomorrow.  "One 
would  be  hard  pressed  to  find  worse  condi- 
tions than  Broad  Tower  on  the  Entire 
SEPTA  System". 

Well  gentlemen,  let  it  be  know  that  situa- 
tion has  not  improved  but,  has  gotten  worse 
from  a  safety  point  of  view.  There  are  wires 
hanging  from  the  ceiling,  wires  laying 
around,  still  dark,  dingy  and  dirty  and  now 
we  welcome  roaches,  ants  and  rodents  to  the 
domain. 

Other  tower  locations  are  not  as  bad  but 
there  still  exists  poor  equipment,  no  locker 
facilities,  improper  heating  and  air  condi- 
tioning and,  at  one  location  unusual  type 
fumes  which  no  one  can  seem  to  identify. 


SEPTA  moves  employees  from  one  assign- 
ment to  another,  from  one  location  to  an- 
other, which  in  itself  Is  an  unsafe  act.  An  in- 
dividual who  is  moved  from  one  shift  to  an- 
other not  given  proper  rest,  can  become  con- 
fused or  even  exhausted  from  the  constant 
realignment  he  is  subjected  to.  This  is  not 
conducive  for  safe  operating  procedure. 

Because  of  the  poor  physical  surroundings 
this  causes  low  morale  which  in  turn  does 
not  afford  the  employee  an  opportunity  to 
work  in  an  environment  where  he  does  his 
job  in  a  safe  and  efficient  manner. 

We  are  cognizant  of  the  fact'  that  for 
SEPTA  to  correct  these  deficiencies  they  do 
need  a  funding  base  to  help  them  in  correct- 
ing these  problems.  The  Federal  Govern- 
ment as  well  as  State,  county  and  city 
should  take  the  action  necessary  to  expedite 
the  proper  channels  to  secure  funds  neces- 
sary to  address  these  unsafe  situations.  Con- 
tinuously raising  fares  is  not  the  answer. 
Only  by  hearings  such  as  this  open  to  the 
public  will  we  be  able  to  address  what  prob- 
lems and  solutions  are  needed.  Thank  you. 
Senator  Specter,  for  this  opportunity. 

Statement  of  Thomas  C.  Brennan 

Let  me  begin  by  stating  that  I  do  not 
intend  to  use  this  forum  as  a  means  of  criti- 
cizing SEPTA  management  for  their  role  in 
the  poor  safety  record  on  the  commuter  rail 
lines.  The  tragic  and  disgraceful  events  of 
the  past  forty-one  months  have  been  well 
documented.  The  Federal  Railroad  Adminis- 
tration has  done  a  thorough  job  in  assessing 
safety  and  I  believe  that  most  of  the  con- 
cerns and  recommendations  cited  in  their 
report  are  well-founded. 

The  most  obvious  concern  is  with  the  rela- 
tive frequency  of  accidents  on  SEPTA.  If 
you  were  to  include  the  numerous  incidents 
which  occurred  that  were  not  made  public, 
but  nonetheless  were  extremely  serious  be- 
cause the  ingredients  for  disaster  were 
present,  then  the  frequency  rate  would  sky- 
rocket. I  will  not  elaborate  on  the  details  of 
these  "near-misses."  It  is  sufficient  to  say 
that  we  are  very  fortunate  to  have  avoided  a 
major  catastrophe.  Hopefully,  the  proper 
controls  on  actual  train  operations  are  now 
in  place. 

The  Regional  Rail  Division  management 
has  undertaken  steps  to  implement  many  of 
the  recommendations  of  the  Coleman  and 
FRA  reports.  In  doing  so.  they  have  im- 
proved somewhat  the  overall  safe  perfor- 
mance of  their  operating  employees.  Most 
of  the  managers  I  have  dealt  with  in  the  Re- 
gional Rail  Division  are  sincere  in  their  ef- 
forts to  correct  those  past  practices  which 
adversely  affected  operations.  However,  in 
spite  of  their  attempts  these  managers 
appear  to  be  constrained  by  what  is  com- 
monly referred  to  as  "SEPTA  policy. ' 

"SEPTA  policy  "  is  a  vague,  elusive  con- 
cept which  is  conveniently  applied  when- 
ever and  wherever  the  managerial  heirarchy 
wishes  to  impose  its  will.  It  is  extremely  im- 
portant to  mention  this  issue  here  since  we 
(BLE  members  employed  by  SEPTA)  sin- 
cerely believe  that  the  prevalent  philosophy 
among  upper  management  for  dealing  with 
labor  is  one  of  dictatorial  control  of  the 
work  force.  As  evidence  of  this  we  need  only 
to  examine  the  relationship  between 
SEPTA  management  and  its  Transit  Divi- 
sion employees.  There  have  been  nine 
strikes  since  1961  with  the  most  recent  oc- 
curring this  year. 

The  traditional  "take  it  or  leave  it"  atti- 
tude of  SEPTA  negotiators  has  carried  over 
into  their  dealings  with  the  rail  labor 
unions.  This  posture  is  a  big  impediment  to 


alleviating  the  tremendous  morale  problem 
among  engineers.  Until  we  establish  a  posi- 
tive mental  and  emotional  work  environ- 
ment we  will  continue  to  experience  severe 
safety  problems. 

Contrary  to  public  statements  by  SEPTA 
officials  the  morale  Issue  Is  a  very  real  prob- 
lem among  Regional  Rail  Division  employ- 
ees that  has  persisted  since  SEPTA  assumed 
operations  in  1983.  In  fact,  a  recent  sun-ey 
of  engineers  showed  that  96%  of  those 
polled  felt  there  has  been  little  or  no  effort 
made  to  correct  serious  morale  problems 
caused  by  employee  harassment,  unrealistic 
work  assignments,  poor  general  working 
conditions,  a  discipline  system  based  on  in- 
timidation, and  a  general  disregard  for  the 
dignity  and  best  interest  of  rail  employees. 

Poor  morale  is  the  single  most  important 
problem  we  face  due  to  its  direct  relation- 
ship to  substandard  Job  perforr.  ;.nce.  The 
strong  correlations  between  substandard  job 
performances  and  safety  violations  is  obvi- 
ous. In  order  to  consistently  perform  safely 
and  efficiently  an  engineer  must  be  alert. 
He  must  have  the  ability  to  recall  the  most 
insignificant  operating  rule  at  a  moment's 
notice.  He  must  be  qualified  on  the  physical 
characteristics  of  hundreds  of  miles  of  rail- 
road. He  must  not  be  burdened  with  archaic 
labor  policies  that  destroy  his  morale. 

In  conclusion  I  would  strongly  recommend 
that  SEPTA'S  Regional  Rail  Division 
become  a  .separate  and  distinct  entity  not 
controlled  by  inappropriate  transit  author- 
ity policies. 

Statement  of  Edward  Dubroski 
report  on  septa's  safety 

Prom  the  very  first  day  that  SEPTA 
began  operating  their  railroad,  it  was  quite 
evident  to  the  Unions  that  the  people  who 
are  in  charge  of  labor  and  operations  have  a 
very  limited  experience  in  operating  a  large 
railroad. 

There  has  been  some  changes  in  regard  to 
having  an  experienced  railroader,  but.  even 
this  person  lacks  the  authority  to  make 
viable  changes. 

Actually,  comparing  SEPTA  to  New 
Jersey  Transit,  you  will  find  that  there  is  a 
big  difference.  New  Jersey  Transit's  oper- 
ation of  a  railroad  is  much  more  desirable. 

In  regard  to  experienced  engineers; 
SEPTA  could  have  agreed  to  a  flow  back 
agreement  with  Conrail  which  was  endorsed 
by  the  Union,  and,  in  my  opinion,  a  very 
viable  plan:  but.  instead,  they  became  in- 
volved in  a  training  school  where  they  hire 
people  off  the  streets  with  no  experience  in 
railroading  and  they  pay  these  people  a  sub- 
standard wage. 

Half  the  people  in  the  school  are  not  able 
to  pass  the  examination  and  the  other  half 
who  are  able  to  complete  the  program  have 
no  experience  with  train  orders  or  on  how 
to  make  any  movements. 

Regarding  the  hours  of  work;  the  engi- 
neers are  working  many  hours  per  day.  six 
days  a  week.  Furthermore,  on  their  day  off 
they  have  to  attend  classes  because  SEPTA 
will  not  conduct  the  classes  during  their  lay- 
over. It  Is  really  causing  a  bad  mo.-ale  prob- 
lem. The  B.L.E..  requested  that  the  air 
classes  be  reduced,  because  many  aspects 
which  are  discussed  have  nothing  to  do  with 
the  subject,  however,  their  request  was 
denied.  It  is  quite  evident  that  SEPTA's 
policies  are  creating  unnecessary  hardships 
for  the  employees. 

Regarding  discipline:  In  reference  to  being 
disciplined,  it  seems  that  the  employee  is 
not  receiving  a  fair  deal  or  another  way  of 
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saying  it  is,  the  employee  is  not  ee'ting  his 
day  in  court.  This  also  is  causing  a  bad 
morale  problem  with  the  employees. 

Regarding  alcoholism:  It  has  been  con- 
firmed that  alcoholism  is  a  disease,  it's  a 
sicluiess  which  possibly  affects  fifty  percent 
of  the  population.  It  affects  every  branch  of 
our  society,  even  the  military  and  our  gov- 
ernment employees. 

SEPTA  has  a  very  practical  way  of  dealing 
with  an  employee  who  drinks,  which  is  ridic- 
ulous, they  fire  their  employees.  Further- 
more, they  will  not  allow  this  employee  to 
return  to  work,  even  though  he  has  com- 
pleted a  program  that  deals  with  the  prob- 
lem of  drinking. 

Conrail  has  accepted  the  fact  that  alco- 
holism is  a  disease  and  they  will  allow  an 
employee  to  return  to  work  after  he  com- 
pletes the  alcohol  program. 

Train  orders:  SEPTA'S  policy  is  a  light 
system  at  the  train  station  to  alert  engi- 
neers, however,  they  don't  receive  a  clear 
signal.  The  problem  is,  there  might  be  a 
power  failure  or  an  operator  who  forgets  to 
give  a  train  order  light  signal,  and  of  course, 
then  the  train  will  pass  by  the  tower  with- 
out receiving  a  train  order. 

It's  imperative  that  the  operator  give  a  re- 
stricted signal;  he  furthermore,  should 
stand  along  the  right  side  of  the  track  and 
have  with  him  flagging  equipment. 

Too  many  people  in  the  cab:  SEPTA 
allows  personnel  in  the  cabs  if  they  have 
with  them,  head  end  passes.  It  is  too  confus- 
ing to  the  engineers  when  too  many  person- 
nel are  riding  in  the  cab. 

Sanders:  Regarding  MU  equipment.  There 
is  no  federal  law  stating  that  you  must  pro- 
vide sand,  however,  experience  has  shown 
that  the  only  way  to  start  or  stop  an  engine 
on  a  wet  rail  or  a  rail  that  has  oil  on  it,  is  to 
put  sand  on  the  rail. 

Regarding  this  matter,  you  can  ask  the 
riders  who  ride  the  trains  regarding  the  sta- 
tion stops,  because  of  a  tight  train  schedule. 

We  have  read  many  reports,  regarding 
SEPTA'S  policy  of  not  complying  with  fed- 
eral laws,  in  fact  the  B.L.E.  gave  a  report  to 
Mr.  Coleman,  as  to  why  SEPTA'S  operation 
of  railroad  will  not  work.  Later,  the  P.R.A., 
came  out  with  a  report  regarding  SEPTA'S 
negative  policies  and  the  fact  that  they 
don't  comply  with  federal  laws. 

It  is  important  that  if  SEPTA  wants  to  op- 
erate a  safe  and  efficient  railroad  they  must 
comply  with  federal  laws  and  they  must 
treat  their  employees  with  respect  and  dig- 
nity. 

All  of  the  aforesaid  aspects  must  be  cor- 
rected. One  must  be  cognizant  (aware)  of 
the  fact  that  all  of  these  aspects  place  a  lot 
of  stress  on  engineers.  All  you  have  to  do  is 
to  peruse  the  B.L.E.'s  stress  report  regard- 
ing Amtrak  engineers  and  the  problems  that 
are  caused  by  stress. 

There  are  many  more  aspects  that  I  would 
like  to  talk  about;  however,  I  cannot  cover 
too  much  because  I  only  have  four  minutes 
in  which  to  deliver  my  speech,  making  it 
almost  impossible  to  delve  into  the  many 
problems  that  are  currently  present  in 
SEPTA. 

Mr.  SPECTER,  I  thank  the  Chair.  I 
yield  the  floor. 


sylvania  (Mr.  Heinz)  is  recognized  for 
not  to  exceed  5  minutes. 


RECOGNITION  OF  SENATOR 
HEINZ 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Under  the  previous  order, 
the  distinguished  Senator  from  Penn- 


S.  2547— THE  1986  ESRD  PATIENT 
RIGHTS  ACT 

Mr.  HEINZ.  Mr.  President.  4  hours 
every  day,  3  days  every  week,  52  weeks 
a  year,  some  78,000  Americans  go  to  a 
kidney  dialysis  clinic— there  are  some 
1,200  of  them— for  literally  life  saving 
kidney  dialysis.  At  a  Senate  Special 
Committee  on  Aging  hearing  this 
March,  myself  and  the  other  members 
of  the  committee  learned  that  the  ma- 
jority, tens  of  thousands  of  Medicare 
kidney  dialysis  patients  may  be  ex- 
posed to  dangerous  and  uruiecessary 
risks  in  the  multiple  reuse  of  filters, 
blood  tubing,  and  other  devices. 

I  have  brought  here  today  an  exam- 
ple of  what  is  blood  tubing,  and  what 
is  in  a  sense  an  artificial  kidney,  a  cap- 
illary flow  dialyzer  that  is  used  when 
one  of  these  78,000  Americans  several 
times  a  week,  every  week  for  the  rest 
of  their  lives  is  dialyzed. 

What  we  found  is  that  these  risks 
are  dangerous,  they  are  unnecessary, 
and  today  together  with  Senators 
Glenn,  Bingaman,  Kennedy,  Nickles, 
and  Wilson  I  am  introducing  the 
ESRD  Patient  Rights  Act  of  1986  leg- 
islation to  address  the  problem. 

What  is  kidney  dialysis?  Well,  it  is  a 
critical  life-sustaining  treatment  re- 
quired to  remove  the  toxins,  the  salt, 
and  the  water  that  accumulates  in  the 
blood  of  the  person  whose  kidneys 
have  ceased  to  function  because  of 
what  is  called  end  stage  renal  disease. 
Treatment  requires  extensive  time.  It 
requires  it  every  week,  as  I  have  men- 
tioned, and  the  only  alternative  to  di- 
alysis is  kidney  transplantation. 

While  there  appears  to  be  no  consen- 
sus among  the  experts  as  to  the  ulti- 
mate safety  of  the  reuse  of  dialysis 
equipment,  there  is  very  great  concen- 
sus that  safety  of  reuse  cannot  be  as- 
sured without  standards. 

And  every  single  piece  of  equipment 
that  is  used  in  dialysis— by  the  way, 
the  Federal  Government  under  the 
Medicare  Program  reimburses  if  it  is  a 
new  piece  of  equipment  every  time— in 
the  small  print  which  no  one  can  read, 
but  except  with  glasses.  It  says  "This 
dialyzer  is  recommended  for  one-time 
use  only." 

There  are  no  standards  on  the 
number  of  times,  if  more  than  once, 
that  this  dialyzer  or  those  tubes  can 
be  used.  We  do  not  know  the  answer  to 
how  many  times  these  tubes  can  be 
used  before  they  crack  or  before  there 
is  blood  clotting,  or  before  there  are 
harmful  deposits  that  occur  in  them. 
We  also  need  to  determine  what  is  the 
most  safe  and  effective  sterilizing 
agent.  Most  clinics  use  a  formalde- 
hyde, which  is  a  known  carcinogen. 

Mr.  President,  this  legislation  is  the 
first  step  in  responding  to  the  substan- 
tial      and      troublesome      problems 


brought  to  light  through  the  investi- 
gation and  hearing  conducted  by  the 
Senate  Special  Conunittee  on  Aging 
regarding  reuse  of  kidney  dialysis  de- 
vices. This  legislation  will  provide  dial- 
ysis patients  with  information  on  the 
potential  risks  and  benefits  of  reuse, 
give  patients  the  right  to  choose  or 
reject  dialysis  treatment  with  recycled 
dialysis  equipment,  and  ensure  that 
patients  cannot  be  turned  away  from 
treatment  if  they  decide  not  to  accept 
treatment  with  recycled  equipment. 

Dialysis  is  a  critical  life-sustaining 
treatment  required  to  remove  toxins, 
salt,  and  water  that  accumulate  in  the 
blood  of  a  person  whose  kidneys  have 
ceased  to  function  because  of  end- 
stage  renal  disease  [ESRDl.  Treat- 
ment requires  the  patient  to  be  con- 
nected three  times  a  week  for  4  hours 
to  a  dialysis  machine  which  filters  out 
these  life-threatening  toxins.  The  only 
alternative  to  dialysis  is  kidney  trans- 
plantation. Medicare  funds  80  percent 
of  dialysis  costs. 

Life-saving  dialysis  has  been  prac- 
ticed for  more  than  20  years  and  today 
is  provided  by  Medicare  at  a  cost  of 
over  $1.5  billion  to  more  than  78,000 
patients  in  over  1,200  dialysis  clinics 
across  the  Nation.  More  than  half 
(48,000)  of  the  patients  are  55  and 
older:  over  26  percent  (27,000)  are  65 
and  older;  and  34  percent  of  new  pa- 
tients annually  are  65  and  older. 

A  growing  practice  in  dialysis  clinics 
in  recent  years  has  been  the  reuse  of 
certain  dialysis  devices  that  are  labled 
by  manufacturers  for  "single  use 
only."  Reused  most  often  are  the  plas- 
tic cylindrical  dialyzer  blood  filter  and 
the  plastic  blood  lines  through  which 
the  patient's  blood  flows  to  and  from 
the  dialyzer.  Other  equipment  subject- 
ed to  reuse  includes  the  transducer 
filter  and  dialyzer  caps. 

All  dialysis  clinics  are  reimbursed  by 
Medicare  at  the  same  rate,  regardless 
of  whether  or  not  they  reuse  dispos- 
ables. Hospital  based  clinics  received 
$131  per  dialysis  treatment,  and  free- 
standing facilities  are  reimbursed  $127 
per  treatment.  A  new  disposable  dia- 
lyzer costs  about  $10  and  is  the  most 
expensive  disposable  device  used  in  di- 
alysis. Blood  lines  cost  about  $3.  Re- 
processing of  these  two  disposables 
saves  about  half  to  one-third  the  cost 
of  buying  new  ones  each  time  they  are 
reused.  Figures  generated  by  the 
Office  of  Technology  Assessment  indi- 
cated that  reuse  of  the  dialyzers  alone 
may  result  in  excess  profits  of  $80  mil- 
lion or  more  each  year. 

Some  dialysis  clinicians  believe  that 
reuse  of  the  dialyzer  combats  "first 
use  syndrome",  an  allergic  reaction  to 
a  new  dialyzer.  The  PDA  determined 
that  only  about  3.3  such  reactions  per 
1,000  patients  occurred  over  a  2  year 
period.  The  FDA  also  found,  however, 
that  in  most  of  these  cases,  the  dialy- 
sis facility  failed  to  follow  the  manu- 
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facturer's  instructions  for  properly 
preparing  the  dialyzer  for  patient  use 
in  order  to  avoid  any  negative  reaction 
to  the  new  dialyzer.  Clinicians  also 
have  found  that  certain  types  of  mem- 
branes used  in  dialyzers  may  cause  al- 
lergic reactions,  a  problem  often 
solved  by  switching  patients  to  a  dia- 
lyzer with  a  different  type  of  mem- 
brane. 

More  than  60  percent  of  the  dialysis 
clinics  are  reprocessing  and  reusing 
disposable  devices  as  many  as  20  or  30 
times  by  flushing  out  and  disinfecting 
them  with  a  solution  most  often  con- 
sisting of  formaldehyde  and  water. 
Formaldehyde  is  known  to  cause 
cancer,  liver  damage  and  destruction 
of  red  blood  cells.  Research  has  shown 
that  formaldehyde  can  cause  the  for- 
mation of  antibodies  in  the  blood  that 
may  encourage  rejection  of  a  kidney 
transplant.  In  addition,  formaldehyde 
reportedly  causes  allergic  reactions, 
and  central  nervous  system  and  repro- 
ductive disorders. 

Patients  who  are  treated  with  reused 
disposable  dialysis  devices  also  face 
the  risk  of  their  devices— and  there- 
fore their  blood— being  contaminated 
with  virulent  strains  of  bacteria  if 
reused  equipment  is  not  properly  steri- 
lized. 

The  Senate  Aging  Committee  uncov- 
ered these  facts  through  a  4  month, 
indepth  investigation  into  the  issues  of 
reuse  of  disposable  kidney  dialysis  de- 
vices. During  this  investigation,  inter- 
views were  conducted  with  scientists, 
clinicians,  and  patients  involved  in  he- 
modialysis study,  practice,  and  treat- 
ment. Interviews  were  also  conducted 
with  key  personnel  at  the  Food  and 
Drug  Administration,  the  Health  Care 
Financing  Administration,  and  the  Na- 
tional Institutes  of  Health.  Published 
research  papers  were  reviewed,  as  well 
as  thousands  of  internal  records  from 
these  three  Federal  agencies. 

On  March  6,  the  committee  held  a 
hearing  on  reuse  of  disposable  dialysis 
devices  to  examine  our  findings  and 
receive  testimony  from  renal  physi- 
cians and  dialysis  patients,  as  well  as 
from  HCFA  and  the  PDA. 

Four  major  problems  associated  with 
reusing  disposable  dialysis  devices 
were  brought  to  light  through  the  in- 
vestigation and  hearing:  First,  proper 
clinical  trials  have  yet  to  be  conducted 
to  conclusively  determine  the  health 
effects  of  reusing  disposable  devices, 
second,  the  PDA  and  HCFA  have 
failed  to  develop  standards  to  ensure 
safe  reuse  procedures,  third,  dialysis 
patients  who  receive  dialysis  treat- 
ment with  reused  equipment  are  usu- 
ally not  informed  of  the  potential 
risks  associated  with  reuse,  and 
fourth,  dialysis  patients  who  know  the 
potential  risks  and  request  not  to  be 
treated  with  recycled  equipment  are 
often  denied  any  choice  in  the  matter 
and  are,  in  effect,  forced  to  submit  to 
treatment  with  reused  equipment. 


This  committee  plans  to  address 
each  of  these  problems.  The  solutions 
to  the  first  two  problems  will  take 
time.  Clinical  evaluations  and  safe 
guidelines  must  be  developed  carefully 
and  with  a  close  eye  to  the  long-range 
effects  on  patient  safety  and  health. 
The  last  two  problems,  however,  can 
and  should  be  addressed  immediately. 

It  is  unconscionable,  Mr.  Ftesldent, 
that  a  health  care  program  that  these 
patients  depend  on  for  their  lives  is 
turned  into  a  macabre  game  with 
hidden  risks  and  quiet  coersion. 
Seldom  are  patients  made  aware  of 
the  potential  risks  of  reuse.  Seldom 
are  patients  given  the  freedom  to 
decide  whether  or  not  to  receive  treat- 
ment with  reused  disposable  dialysis 
devices.  And  often  dialysis  patients  are 
intimidated  and  coerced  into  being 
treated  with  reused  disposable  dialysLs 
devices. 

For  these  reasons,  the  legislation  I 
am  introducing  today  will  require,  as  a 
condition  of  participation  in  the  Medi- 
care ESRD  Program,  that  facilities 
that  reuse  dialysis  equipment  inform 
patients  in  writing  of  the  potential 
risks  and  benefits  of  reuse,  that  pa- 
tient be  given  the  freedom  to  choose 
whether  or  not  they  want  reuse,  and 
that  Medicare  dialysis  clinics  cannot 
refuse  to  treat  a  patient  with  new 
equipment  if  the  patient  decides 
against  reuse. 

This  bill  will  not  result  in  additional 
costs  to  either  the  Federal'  Govern- 
ment or  dialysis  providers.  Currently, 
the  Medicare  Program  reimburses  di- 
alysis providers  at  the  same  rate,  re- 
gardless of  whether  or  not  they  reuse 
disposable  dialysis  devices.  Neither 
will  this  legislation  add  a  new  and  bur- 
densome paperwork  requirement  to 
the  ESRD  Program,  Currently,  facili- 
ties are  required  to  receive  the  pa- 
tient's written  consent  before  adminis- 
tering treatment  in  the  ESRD  pro- 
gram. These  written  consent  forms  are 
kept  on  file  and  reviewed  by  the  ap- 
propriate State  survey  agencies  in  de- 
termining whether  facilities  meet  the 
conditions  of  Medicare  participation. 

This  legislation  also  does  not  seek  to 
bring  a  halt  to  reuse  of  disposable  dial- 
ysis devices.  Dialysis  with  reused  dialy- 
sis equipment  may  indeed  be  safe  and 
effective  under  certain  circumstances, 
but  the  guidelines  and  procedures  to 
ensure  safe  and  effective  dialysis  need 
to  be  developed  and  enforced. 

Partly  as  a  result  of  the  committee's 
work  in  this  area,  the  National  Center 
for  Health  Services  Research  is  cur- 
rently conducting  an  assessment  of 
the  safety  and  efficacy  of  reuse. 

Our  bill  will  do  three  things.  It  will 
require,  first,  that  patients  be  fully  in- 
formed of  all  risks  and  hazards  of 
reuse.  Second,  that  they  be  given  the 
right  to  choose  reuse  or  not  to  reuse. 
Third,  it  will  forbid  clinics  from  deny- 
ing treatment  to  those  patients  who 
elect  not  to  reuse. 


Again,  I  stress  that  Medicare  pays 
on  the  basis  as  if  noru-euse  were  a  cur- 
rent practice.  So  the  Medicare  end 
stage  renal  disease  program,  although 
it  has  been  a  very  successful  program 
particularly  in  providing  life-sustain- 
ing treatment  to  a  very  vulnerable 
group  of  Americans,  is  itself  I  think  at 
some  risk. 

This  legislation  is  a  necessary  step 
forward  in  restoring  safety  and  confi- 
dence for  those  whose  lives  depend 
every  day,  at  least  every  other  day  of 
their  lives,  upon  dialysis. 

This  bill  will  clearly  spell  out  the 
rights  of  dialysis  patients  regarding 
reuse  and  will  ensure  that  those  rights 
are  protected  under  the  law.  It  ad- 
dresses the  most  Important  Issue  at 
hand— patient  protection  and  safety— 
which  must  be  ensured  Immediately, 
while  the  other  Important  steps  are 
being  taken.  I  am  very  pleased  that 
this  bill  Is  supported  by  the  National 
Association  of  Patients  on  Hemodialy- 
sis and  Transplantation.  National 
Medical  Care,  the  largest  single  dialy- 
sis provider  in  the  country,  also  sup- 
ports the  elements  of  this  legislation.  I 
look  forward  to  working  with  both  di- 
alysis patients  and  providers  as  we 
push  for  a  speedy  assessment  of  the 
safety,  efficacy,  and  patient  outcomes 
associated  with  reuse,  the  develop- 
ment of  safe  reuse  procedures,  and  ap- 
propriate Medicare  reimbursement  for 
dialysis  treatment. 

The  Medicare  end  stage  renal  dis- 
ease program  has  been  tremendously 
successful  for  more  than  a  decade  in 
providing  life  sustaining  treatment  to 
a  very  vulnerable  group  of  Americans. 
This  legislation  can  help  return  the 
ESRD  program  to  a  program  known 
for  Its  safety  and  efficacy,  and  trusted 
by  patients  whose  lives  depend  on  it.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  re- 
printed at  this  point. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  2547 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   1.  ISE  OF  REPR(X'ES.SED  DIALYSIS  DE- 
VICES  AND  SIPPI.IES 

(a)  In  General.— Section  1881  of  the 
Social  Security  Act  (42  U.S.C.  1395rr)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)(1)  No  provider  or  facility  may  provide 
or  utilize  reprocessed  dialysis  devices  or  sup- 
plies for  the  dialysis  of  an  Individual  enti- 
tled to  benefits  under  this  title  unless  the 
provider  or  facility  has  obtained  the  in- 
formed, written  consent  of  the  individual  in 
accordance  with  paragraph  (2). 

"(2)(A)  A  provider  or  facility  that  pro- 
poses to  provide  or  utilize  any  reprocessed 
dialysis  devices  or  supplies  for  the  dialysis 
of  an  individual  entitled  to  benefits  under 
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this  title  shall  furnish  the  individual  or  a 
legal  guardian  with  a  written  document— 

"(i)  informing  the  individual  or  guardian 
of- 

"(I)  the  specific  reprocessed  dialysis  de- 
vices and  supplies  the  provider  or  facility 
proposes  to  provide  or  utilize. 

■■(ID  the  specific  substances  and  materials 
to  be  utilized  in  reprocessing  each  such 
device  or  supply,  and 

■(III)  the  potential  and  known  risks  and 
benefits  of  utilizing  each  such  device  or 
supply  (including,  but  not  limited  to,  any  in- 
creased risk  of  infection  sind  any  harmful 
long-term  effects  that  the  substances  and 
materials  utilized  in  reprocessing  the  device 
or  supply  may  have); 

■■(ii)  providing  assurances  to  the  individual 
or  guardian  that  the  provider  or  facility— 

■■(I)  will  not  penalize  the  individual  in  any 
way  for  refusal  to  consent  to  the  provision 
or  utilization  of  reprocessed  dialysis  devices 
or  supplies  for  the  dialysis  of  the  individual, 
and 

(II)  will  not  refuse  to  provide  or  utilize 
dialysis  devices  and  supplies  that  have  not 
been  reprocessed  for  the  dialysis  of  the  indi- 
vidual: and 

•■(iii)  informing  the  individual  or  guardian 
of  the  grievance  mechanisms  available  to 
him  or  her  under  this  title. 

■■(B)  The  consent  of  an  individual  or  legal 
guardian  shall  be  evidenced  by  his  or  her 
signature  on  a  copy  of  the  document  fur- 
nished to  the  individual  pursuant  to  sub- 
paragraph (A).  Such  signature  shall  be  in 
addition  to  any  signature  indicating  that 
consent  is  given  for  the  individual  to  enter 
dialysis. 

■■(C)  An  individual  or  legal  guardian  may 
terminate  consent  given  in  accordance  with 
subparagraph  (A)  by  notifying  a  provider  or 
facility  in  writing  that  the  consent  is  termi- 
nated. A  termination  of  consent  shall  be  ef- 
fective on  the  date  on  which  the  provider  or 
facility  receives  written  notice  of  the  termi- 
nation. 

■•(3KA)  A  provider  or  facility  shall  allow 
the  Secretary  (or  a  State  agency  designated 
by  the  Secretary)  full  access  to  all  records 
of  the  provider  or  facility  relating  to  the 
provision  or  utilization  of  reprocessed  dialy- 
sis devices  or  supplies  for  the  dialysis  of  in- 
dividuals entitled  to  benefits  under  this 
title,  including  any  written  consent  forms 
obtained  pursuant  to  paragraph  (2). 

■•(B)  If  the  Secretary  determines  that  a 
provider  or  facility  has  failed  to  comply 
with  any  of  the  requirements  of  this  subsec- 
tion, the  Secretary  may  terminate  or  with- 
hold certification  of  the  provider  or  facility 
for  purposes  of  payment  for  services,  de- 
vices, or  supplies  furnished  to  individuals 
entitled  to  benefits  under  this  title. 

■•(4)  For  purposes  of  this  subsection,  the 
term  ■reprocessed  dialysis  device  or  supply' 
shall  include,  but  is  not  limited  to.  any  he- 
modialyzer.  blood  line,  transducer  filter,  and 
dialyzer  cap  that  has  been  used  in  dialysis 
and  processed  for  reuse  in  dialysis.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  that  is  180  days  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleagues. 


Colorado  [Mr.  Hart]  is  recognized  for 
a  period  not  to  exceed  5  minutes. 

Mr.  HART.  Mr.  President,  I  thank 
the  Chair. 


RECOGNITION  OF  SENATOR 
HART 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


THE  FARM  CRISIS  AND  LATIN 
AMERICAN  DEBT 

Mr.  HART.  Mr.  President,  there  was 
a  time  in  this  country  when  the  politi- 
cal leadership  of  both  political  parties 
would  discuss  domestic  economics  and 
domestic  affairs  in  one  forum,  and 
then  go  to  another  and  discuss  inter- 
national and  foreign  policy. 

For  example,  the  Latin  American 
debt  crisis  is,  like  tornado  season,  once 
again  upon  us.  The  newspapers  are 
filled  with  accounts  of  the  problems 
which  face  Mexico.  Once  again,  a 
relief  package  will  likely  be  proposed 
that  tides  the  banks  through  the 
storm,  but  leaves  Mexico  even  deeper 
in  debt. 

Mr.  President,  we  caruiot  continue  to 
treat  the  Latin  American  debt  crisis  in 
this  haphazard  way.  The  debt  crisis  is 
much  more  than  a  financial  crisis.  It  is 
a  foreign  policy  crisis.  It  is  a  political 
crisis.  It  is  a  human  crisis.  And  today, 
we  must  all  understand  it  is  a  farm 
crisis,  as  far  as  the  people  of  this  coun- 
try are  concerned. 

American  farmers  know  they  are  not 
getting  a  fair  price  for  what  they  are 
producing.  They  also  understand  that 
lost  exports  mean  lost  livelihoods. 
American  farmers  know  that  lost  ex- 
ports make  their  own  debt  crisis  even 
worse.  Well,  here  is  the  point:  the 
Latin  American  debt  crisis  means  lost 
exports  for  America's  farmers. 

The  debt  crisis  forces  country  after 
country,  from  Argentina  to  Mexico,  to 
cut  purchases  of  American  wheat, 
corn,  and  soybeans.  It  forces  them  to 
increase  their  own  agricultural  ex- 
ports. They  must  increase  their  ex- 
ports and  cut  their  imports  to  make 
interest  payments  on  their  debts.  Even 
this  is  not  enough  in  many  cases  and— 
as  we  are  seeing  in  Mexico— the  only 
solution  is  to  slide  further  into  debt. 

In  the  wake  of  the  debt  crisis,  Amer- 
ica's farm  exports  to  Latin  America 
have  fallen  by  one-third.  This  is  more 
than  $2.5  billion  in  lost  sales.  As  a 
recent  Joint  Economic  Committee 
study  states,  'by  1985,  the  Latin  Amer- 
ican debt  crisis  was  nearly  five  times 
as  damaging  to  U.S.  farmers  as  re- 
duced sales  to  the  Soviet  Union."  In 
1979,  I  said  the  grain  embargo  was  a 
bad  idea.  I  say  a  debt-imposed  grain 
embargo  is  no  less  a  threat  to  rural 
America  today. 
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The  debt  crisis  cuts  American  farm 
exports  not  just  to  Latin  America  but 
all  over  the  globe.  As  Latin  American 
countries  are  forced  to  export  more, 
they  contribute  to  world  oversupply. 
This  reduces  U.S.  exports,  and  the 
prices  received  by  America's  farmers. 


Total  U.S.  farm  exports  have  dropped 
by  a  quarter  since  1980.  This,  and  the 
collapse  in  commodity  prices,  have  led 
to  a  30-percent  drop  in  export  reve- 
nues since  1981.  The  Latin  American 
debt  crisis  is  not  to  blame  for  all  of 
this,  but  it  has  made  a  bad  situation 
much  worse. 

We  need  to  solve  the  debt  crisis  di- 
rectly. We  also  must  extend  the  princi- 
ples and  rules  of  the  international 
trading  system  to  agricultural  trade. 
Opening  markets  in  Europe  and 
Japan,  and  solving  the  debt  crisis,  will 
go  a  long  way  toward  helping  our 
farmers. 

The  laissez-faire  attitude  of  this  ad- 
ministration has  been  both  unfair  and 
insufficient.  The  "Baker  Plan"  for 
solving  the  debt  crisis  represents  some 
recognition  that  we  need  to  do  some- 
thing on  the  international  debt  crisis. 
But  that  plan  is  short  on  ideas,  imagi- 
nation, money,  and  leadership. 

Mr.  President,  debt,  unlike  tornados 
and  taxes,  is  not  inevitable.  We  can 
solve  the  Latin  American  debt  crisis, 
just  as  we  can  solve  our  farm  econo- 
my's desperate  plight. 

Long-term  solutions  will  be  required, 
and  all  parties  must  contribute.  The 
borrowing  coimtries  must  stop  capital 
flight  and  engage  in  responsible  eco- 
nomic policies.  The  banks  must  accept 
that  some  of  these  loans  simply 
cannot  be  repaid:  others  need  to  be  re- 
structured rather  than  rolled  over. 
Some  losses  are  inevitable.  The  inter- 
national lending  agencies  must  show 
more  flexibility  and  coordinate  an 
international  solution. 

America's  security,  prosperity,  and 
values  demand  we  find  solutions  to 
both  the  farm  crisis  and  the  debt 
crisis.  We  must  wait  no  longer.  In  farm 
country  as  in  Latin  America,  hope 
itself  is  on  the  line. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
SASSER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  SASSER.  I  thank  the  Chair. 


DESTRUCTION  OF  SURPLUS 
CHEMICAL  WEAPONS 

Mr.    SASSER.    Mr.    President,    the 
Senate  should  be  made  aware  of  pro- 
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posals  now  under  consideration  by  the 
Army  for  destruction  of  surplus  chem- 
ical weapons.  Indeed,  Mr.  President,  I 
think  it  is  important  that  the  country 
be  made  aware  of  these  proposals. 

Many  of  these  chemical  weapons 
that  are  slated  for  destruction  were 
manufactured  during  World  War  II 
and  are  more  than  40  years  old.  Those 
of  the  most  recent  vintage  were  manu- 
factured as  late  as  1968.  Many  of  these 
chemical  weapons  are  leaking,  some 
are  deteriorating,  and  by  law,  the 
stockpile  must  be  destroyed  by  Sep- 
tember 30.  1994. 

These  chemical  munitions  contain 
some  of  the  most  noxious  and  poison- 
ous substances  in  existence  known  to 
humankind.  They  are  comprised  of 
persistent  and  nonpersistent  nerve 
gases  and  nonpersistent  mustard  gas. 
All  nerve  gases  destroy  the  enzymes  in 
the  body  which  drive  the  nervous 
system.  In  amounts  about  the  size  of  a 
pinhead,  these  nerve  gases  can  kill  a 
human  being  in  anywhere  from  2  to  30 
minutes.  Death  from  these  substances 
is  psirticularly  grotesque. 

These  munitions  are  stored  across 
the  United  States  in  eight  locations— 
at  Aberdeen,  MD;  Richmond,  KY;  An- 
niston.  AL;  Newport,  IN;  Pine  Bluff. 
AR;  Pueblo,  CO;  Tooele,  UT;  and 
Umatilla,  OR.  the  Army  has  proposed 
three  alternatives  for  disposing  of 
these  chemical  weapons. 

The  first  alternative  would  create  a 
national  disposal  center— one  disposal 
center— in  Tooele,  UT.  Chemical  weap- 
ons from  all  across  the  country  would 
be  shipped  by  rail  to  Tooele.  The 
Army  estimates  it  would  take  3  to  4 
years  of  continuous  movement  by  rail 
to  transport  the  material  from  all 
across  the  country,  as  indicated  on  the 
map  behind  me,  to  Tooele,  UT. 

The  second  alternative  would  re- 
quire two  regional  disposal  centers- 
one  in  Tooele  and  the  other  in  Annis- 
ton,  AL.  Again,  this  would  Involve  the 
shipment  of  these  toxic  chemical  mu- 
nitions by  rail,  requiring  3  to  4  years 
of  constant  transport. 

The  last  alternative  calls  for  the 
construction  of  a  disposal  facility  at 
each  of  the  eight  storage  locations. 
Then  we  would  have  onsite  destruc- 
tion of  poisonous  gas,  which  would  re- 
quire no  rail  transportation  across  the 
United  States. 

Now,  these  nerve  gas  agents  that 
would  be  transported  by  rail  are  color- 
less, odorless,  and  tasteless,  and  large- 
ly undetectable  by  human  senses. 
Indeed,  specialized  equipment  is 
needed  to  detect  them.  Mustard  gas  is 
familiar  to  anyone  acquainted  with 
the  history  of  World  War  I.  It  Is  a 
crude  chemical  that  kills  by  blistering 
any  part  of  the  body  it  contacts,  in- 
cluding the  lungs,  and  is  a  known 
cancer-causing  agent. 

In  World  War  I,  mustard  gas  caused 
casualties  In  the  hundreds  of  thou- 
sands and  men  died  long  after  that 


war  as  a  result  of  the  damage  done  to 
their  lungs  and  respiratory  systems. 

After  consideration  of  the  facts,  I 
have  decided  to  strongly  oppose  any 
plans  by  the  Army  to  transport  these 
deadly  substances  su;ross  the  heartland 
of  the  United  States. 

I  have  written  to  the  Secretary  of 
the  Army,  John  Marsh,  and  to  the 
Secretary  of  Defense,  Caspar  Wein- 
berger, detailing  my  opposition  to 
moving  these  inherently  dangerous 
substances  by  rail  across  this  country. 

My  reasons  are  based  on  both 
common  sense  and  expert  studies. 

The  National  Academy  of  Sciences, 
in  a  1984  study,  recommended  destruc- 
tion of  the  stockpile  by  incineration. 
This  process  has  been  carefully  tested 
and  has  been  proven  effective  on  the 
chemical  agents  needed  for  destruc- 
tion. 

The  Academy  of  Sciences  cited  the 
obvious  advantages  of  incineration- 
one,  that  transportation  of  these 
highly  toxic  substances  across  the 
country  would  not  be  needed;  and 
second,  the  process  could  be  fully  con- 
trolled. 

The  Army  itself,  in  its  report  to  the 
Congress  on  the  disposal  of  chemical 
munitions,  clearly  stated  that  trans- 
portation to  either  a  regional  or  na- 
tional location  for  destruction  of  the 
chemical  agents  poses  threats  to 
public  health  and  safety. 

I  might  add  that  with  increasing 
concerns  about  terrorism  and  terrorist 
activities,  I  share  with  the  National 
Academy  great  concerns  about  the 
transportation  of  these  munitions 
across  this  country  In  slow  moving 
trains,  traveling  at  a  speed  of  15  miles 
an  hour,  over  well-publicized  routes. 
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These  trains  would  be  an  open  Invi- 
tation to  an  attack  by  a  terrorist,  and 
should  there  be  an  accident  or  should 
there  be  a  terrorist  problem  the  re- 
sults could  be  absolutely  catastrophic. 
It  could  be  an  American  Bhopal.  It 
could  result  In  the  death  of  hundreds 
of  our  citizens,  the  contamination  of 
crops,  the  destruction  of  livestock  and 
the  contamination  of  water  supplies. 
The  toxicity  of  these  chemical  weap- 
ons means  that  even  the  slightest  acci- 
dent during  transportation  by  rail 
could  result  in  very  deadly  conse- 
quences. So  I  think  in  considering  the 
alternatives,  the  safety  of  our  citizens 
should  be  the  primary  criteria.  The 
cost  for  each  of  these  three  plans  is 
approximately  the  same.  The  differ- 
ences are  not  substantial  enough  to 
endanger  populations  by  the  move- 
ment of  these  deadly  toxins. 

So  the  choice  for  the  Army,  I 
submit,  Is  clear.  It  can  choose  the  safe, 
technologically  proven  method  of  In- 
cineration on  site  or  it  can  make  a  leap 
Into  the  unknown  and  dangerous 
world  of  off  site  transportation  where 
the  risk  of  accident  or  terrorism  along 


rail  lines  Is  greatly  Increased.  I  think 
that  plans  Involving  transportation 
are  both  Imprudent  and  foolhardy. 

So  I  urge  my  colleagues  to  join  me  in 
voicing  their  concern  with  proposals  to 
transport  these  hazardotis  chemicals 
overland  by  rail. 

Mr.  President,  I  would  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TAX  REFORM  ACT  OF  1986 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  unfinished  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Grassley  Amendment  No.  2070.  to  deny 
foreign  tax  credits  attributable  to  activities 
conducted  in  foreign  countries  which  re- 
peatedly provide  support  for  acts  of  interna- 
tional terrorism. 

Mr.  DOLE.  Mr.  President,  we  are 
now  back  on  the  Tax  Reform  Act, 
H.R.  3838,  and  I  assume  the  managers 
will  be  here  or  are  on  their  way.  The 
pending  amendment  is  the  Grassley 
amendment.  I  know  the  managers. 
Senators  Packwood  and  Long,  would 
like  to  complete  action  on  the  bill 
today  or  tomorrow.  As  I  also  indicated, 
if  we  could  do  that,  there  would  not  be 
votes  on  Monday.  But  if  not.  the  chair- 
man of  the  committee.  Senator  Pack- 
wood,  has  Indicated  there  would  be 
votes  on  Monday  on  the  tax  bill.  So 
perhaps  when  we  get  a  little  further 
along  today,  maybe  4  or  5  o'clock  or  8 
or  9  o'clock  this  evening,  we  will  be  in 
a  position  to  advise  Members  what 
they  can  expect  for  the  remainder  of 
the  week  and  on  Monday.  But  I  urge 
my  colleagues  on  both  sides  of  the 
aisle  who  have  amendments  to  be  pre- 
pared to  bring  them  up.  Let  us  vote, 
and  we  can  complete  action  on  this 
historic  bill,  sooner  than  nearly 
anyone  anticipated. 
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Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1120 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1130 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
of  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  I  do  not  seek  any 
further  recognition.  I  just  called  off 
the  quorum.  I  think  the  Senator  from 
Iowa  is  ready  to  go  on  his  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

AMENDMENT  NO.  2070 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all  I  ask  unanimous  consent  to  add 
the  Senator  from  Georgia  [Mr.  Mat- 
tingly],  as  a  consponsor  of  the 
amendment  I  filed  last  night  and  now 
pending. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  which  I  filed  last  night  is 
an  amendment  to  the  tax  reform  bill, 
and  it  is  offered  on  behalf  of  myself 
and  my  distinguished  colleagues,  be- 
sides Senator  Mattingly  just  men- 
tioned, Senators  Laotenberg,  Prox- 
MiRE,  Denton,  Harkin,  and  Dole. 

This  amendment  would  deny  tax  ad- 
vantages to  companies  for  their  oper- 
ations in  countries  where  those  coun- 
tries actively  support  terrorists. 

The  objective  of  this  amendment  is 
to  require  our  tax  policy  to  conform 
with  our  foreign  policy  of  combating 
terrorism. 

We  have  introduced  similar  legisla- 
tion in  the  past.  Presently,  the  Secre- 
tary of  State  has  designated  the  fol- 
lowing countries  as  terrorist  countries: 
Libya,  Syria,  Iran,  Cuba,  and  South 
Yemen.  The  designations  of  these  five 
countries  has  been  done  by  the  Secre- 
tary of  State  under  the  Export  Admin- 
istration Act. 

Mr.  President,  under  current  United 
States  tax  laws,  United  States  corpora- 
tions, of  course,  are  permitted  to 
credit,  on  a  dollar-for-dollar  basis,  for- 
eign taxes,  such  as  taxes  paid  in  Libya, 
as  an  example.  They  are  allowed  this 
credit  against  U.S.  taxes,  and  that 
would  be  against  U.S.  taxes  that  would 
otherwise  be  due  on  overseas  earnings. 
The  intent  of  these  credits  is,  of 
course,  to  prevent  double  taxation  of 
those  who  work  or  invest  abroad.  The 


other  cosponsors  of  this  amendment 
and  I  do  not  question  the  overall  posi- 
tive effect  of  this  tax  policy,  but,  of 
course,  we  do  seriously  question 
whether  or  not  these  tax  benefits 
should  be  available  to  those  whose  ac- 
tivities provide  bread  and  butter  for 
state-sponsored  terrorism. 

Mr.  President,  a  glaring  example  of 
the  unintended  effect  of  these  tax 
credits  can  be  seen  in  the  country  of 
Libya  where  these  incentives  benefit 
terrorists  and  they  benefit  terrorists 
more  than  they  benefit  the  American 
citizens  or  companies  that  are  there.  A 
number  of  American  companies  have 
been  specifically  exempted  from  Presi- 
dent Reagan's  economic  sanctions  that 
were  imposed  against  Libya  in  Janu- 
ary. 

Our  State  Department  asserts  that 
the  companies  were  exempted  in  order 
to  prevent  Libya  from  gaining  a  $1  bil- 
lion windfall  from  company  assets 
that  would  be  left  behind  under  that 
order.  However,  it  is  important  to  rec- 
ognize that  many  of  these  assets  have 
already  been  effectively  nationalized 
by  Libya.  Libya  is  reported  to  already 
officially  own  51  percent  of  a  number 
of  American  operations  and  taxes  all 
but  5  percent  of  the  leftover  profit. 

Last  year  these  taxes  amounted  to 
$2  billion  for  Qadhafi  and  his  state- 
sponsored  terrorism.  Consequently, 
the  greatest  motivation  for  American 
firms  to  remain  in  Libya  is  to  gain 
huge  tax  credits  for  taxes  paid  to  the 
Libyan  Government. 

This  amendment  is  drafted,  and  very 
carefully  drafted,  so  that  it  will  not 
force  so-called  fire  sales  upon  those 
corporations  that  it  is  intended  to 
impact  against.  The  Treasury  can  con- 
tinue to  issue  licenses,  even  in  Libya 
for  that  matter,  for  the  purpose  of 
winding  down  the  operations  and  get- 
ting out  of  the  country. 

Mr.  President,  if  the  economic  sanc- 
tions that  were  imposed  against  Libya 
in  January  are  to  be  effective,  there 
can  be  no  exemptions  to  that  order.  It 
is  no  secret  that  Libya's  economy  and 
its  ability  to  subsidize  terrorism  are  to- 
tally dependent  upon  revenues  that 
are  largely  generated  by  these  Ameri- 
can firms. 

In  order  for  us  to  destroy  Libya's 
terrorist  support  capabilities  and  to 
encourage  a  rational  Libyan  foreign 
policy,  Libya's  oil  production  must  be 
strictly  curtailed.  This  cannot  be  done 
as  long  as  there  are  American  corpora- 
tions pumping  Libyan  crude  and  pro- 
viding economic  support  for  the 
Libyan  Government. 

Mr.  President,  how  can  we  expect 
our  allies  to  participate  in  economic 
sanctions  when  we  allow  American 
companies  and  individuals  to  prop  up 
Qadhafi's  regime?  We  cannot  permit 
some  Americans  to  profit  from  reve- 
nues used  to  kill  and  terrify  other 
Americans.  And  that  is  exactly  what 
present  tax  law  allows. 


So.  that  is  why  I  urge  my  colleagues 
to  join  me  and  those  Senators  I  have 
already  mentioned— Senators  Lauteh- 
berg,  Proxmire,  Denton,  Harkin, 
Dole,  and  Mattingly— in  this  very  bi- 
partisan effort  to  kick  the  economic 
crutches  out  from  under  terrorism  and 
the  cowardly  nations  that  support  ter- 
rorists. A  vote  for  this  amendment  is  a 
strong  and  clear  vote  against  world- 
wide terrorism,  and  that  is  a  step  that 
we  ought  to  take  right  now. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quotnim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LAUTENBERG.  Today  I  join 
with  Senator  Grassley  and  Senator 
Denton  in  offering  this  amendment  to 
deny  foreign  tax  credits  to  companies 
operating  in  countries  that  actively 
support  terrorism.  This  amendment  Is 
similar  to  S.  2429,  legislation  that  Sen- 
ator Grassley  and  I  introduced  as  the 
Anti-Terrorism  Tax  Act  on  May  8, 
1986,  and  it  will  save  tax  dollars,  not 
spend  them. 

Our  Tax  Code  permits  U.S.  corpora- 
tions that  do  business  in  foreign  coun- 
tries to  credit  the  taxes  they  pay  to 
foreign  governments  against  their  U.S. 
tax  bill.  The  purpose  of  this  foreign 
tax  credit  is  to  prevent  corporations 
that  operate  abroad,  Eind  those  that 
invest  in  them,  from  being  subject  to 
double  taxation.  That  principle  is  not 
at  issue  here.  The  issue  here  is  wheth- 
er American  taxpayers  should  subsi- 
dize, even  indirectly,  governments  that 
support  and  sponsor  terrorism.  I  say 
they  should  not. 

To  prevent  that  subsidy,  and  to  en- 
courage companies  to  leave  countries 
that  sponsor  terror,  this  amendment 
would  deny  the  foreign  tax  credit  to 
corporations  that  operate  in  countries 
that  have  exhibited  a  pattern  of  sup- 
port for  terror. 

Governments  that  support  terror  are 
specifically  defined  by  reference  to  the 
terrorist  list  that  is  kept  by  the  Secre- 
tary of  State  pursuant  to  the  require- 
ments of  the  Export  Administration 
Act.  Right  now,  there  are  five  coun- 
tries on  that  list— Libya,  Syria,  Iran, 
South  Yemen,  and  Cuba.  We  prohibit 
tax  credits  if  countries  participate  In 
an  international  boycott;  why  should 
we  do  less  with  countries  that  support 
terrorism? 

This  legislation  will  deny  the  benefit 
of  American  tax  dollars  to  countries 
who  practice  terror,  dollars  that  often 
provide  the  financial  support  for  a 
regime  dedicated  to  terror.  Libya  is  a 
case  in  point.  Last  year,  QadhsLfi  gar- 
nered $2  billion  in  tax  revenue  from 
the  taxes  of  American  companies  oper- 
ating in  Libya.  Two  billion  dollars  used 
for  the  killing  of  innocent' Americans 
and  others  around  the  globe.  Two  bil- 
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lion  to  train  and  equip  those  who  blow 
up  discotheques  and  airpltuies. 

If  we  are  to  destroy  Libya's  ability  to 
forment  terror  around  the  world,  we 
must  undercut  the  oil  revenues  that 
keep  her  afloat  by  making  it  less  prof- 
itable for  American  companies  to 
pump  oil  in  Libya.  How  can  we  expect 
the  cooperation  of  our  allies  in  our 
program  to  isolate  Libya  economically 
and  diplomatically  if  we  ourselves  pro- 
vide tax  benefits  to  companies  operat- 
ing there. 

When  we  Introduced  S.  2429.  the 
Anti-Terrorism  Tax  Act,  it  required 
that  the  foreign  tax  credit  be  denied 
to  companies  operating  in  terrorist 
countries  immediately  upon  enact- 
ment of  the  bill.  For  companies  oper- 
ating in  Libya,  who  have  been  under 
orders  to  leave  the  country  for  some 
time,  this  is  not  unfair. 

However,  Mr.  President,  to  give  com- 
panies now  in  Syria,  South  Yemen, 
Iran,  and  Cuba  time  to  leave  without 
selling  their  assets  at  bargain  base- 
ment prices,  we  have  provided  some 
leeway  in  our  amendment.  It  permits 
companies  to  receive  the  foreign  tax 
credit  during  the  time  it  takes  to  sell 
or  divest  themselves  of  assets  in  ter- 
rorist countries,  provided  the  Secre- 
tary of  the  Treasury  grants  such  an 
exception.  It  will  also  provide  time  for 
companies  operating  in  countries  put 
on  the  terrorist  list  in  the  future  to 
adjust  to  losing  the  foreign  tax  credit, 

Mr.  President,  the  Senate  Finance 
Committee  has  already  voted  to  deny 
tax  benefits  to  Americans  who  contin- 
ue to  work  in  Libya  in  defiance  of 
President  Reagan's  orders.  We  should 
do  the  same  for  corporations  who  op- 
erate in  terrorist  countries. 

I  urge  my  colleagues  to  adopt  this 
amendment  to  send  a  message  that 
the  U.S.  Government  will  no  longer 
credit  taxes  paid  to  terrorists  against 
taxes  owed  to  the  U.S.  Treasury. 

D  1150 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I 
wonder  if  I  might  be  able  to  ask  just 
one  or  two  questions  of  my  friend  and 
colleague. 

I  want  to  commend  him  for  offering 
this  amendment. 

As  to  what  the  effects  of  the 
amendment  would  be,  what  countries 
are  covered,  would  it  preclude  these 
countries  from  being  able  to  take  tax 
credits? 

Mr.  GRASSLEY.  The  question  is  the 
countries? 

Mr.  D'AMATO.  Yes. 

Mr.  GRASSLEY.  Five  countries- 
Libya,  Syria,  Iran,  Cuba,  and  South 
Yemen  are  the  countries  that  are  on 
the  terrorist  list  as  named  by  the  Sec- 


retary of  State  under  the  Export  Ad- 
ministration Act. 

Mr.  D'AMATO.  Are  there  deferral 
provisions?  If  these  countries  have  de- 
ferral provisions,  would  that  continue 
so  that,  in  effect,  those  countries 
doing  business  with  Libya  and  Iran 
would  still  be  able  to  avoid  the  pay- 
ment of  taxes? 

Mr.  GRASSLEY.  Yes,  they  will.  We 
felt  that  our  amendment  would  be 
prospective  and  in  those  instances 
where  deferrals  were  already  a  pattern 
we  were  not  affecting  those. 

Mr.  D'AMATO.  Does  it  affect  the 
payment  of  taxes  as  It  relates  to  these 
countries  in  any  way?  Are  any  of  the 
American  corporations  that  the  Sena- 
tor knows  of  doing  business,  let' us  say, 
with  Libya,  precluded  from  continuing 
their  present  tax  policy  as  a  result  of 
this? 

Mr.  GRASSLEY.  The  language  of 
the  amendment  is  prospective  for 
June  30  of  this  year.  So  the  answer  to 
the  question  is  what  has  gone  on,  what 
tax  laws  those  companies  can  already 
take  advantage  of,  they  are  able  to 
take  advantage  of.  We  felt  that  the 
best  policy  was  to  affect  for  the 
future,  to  see  that  after  the  June  30 
date  came  that  then  there  was  no 
more  of  the  wrong  of  the  past  that 
could  be  continued  forward. 

Mr.  D'AMATO.  If  I  might  sug- 
gest  

Mr.  GRASSLEY.  Let  me  say  also 
that  I  personally  believe  in  some  in- 
stances that  more  should  have  been 
done,  but  I  also  believe  that  my 
amendment  is  the  cleanest  way  to  do 
it  and  that  we  would  be  doing  it  In  a 
way  to  establish  good  policy  for  the 
future  without  trying  to  bring'  up  too 
much  of  the  past,  even  though,  as  I 
suggested,  maybe  there  are  some 
worthwhile  things  that  ought  to  be 
looked  at  auid  maybe  ought  to  be  con- 
sidered. 

Mr.  D'AMATO.  I  have  a  concern, 
and  I  wonder  if  the  Senator  could  ad- 
dress this,  that  as  a  result  of  there 
being  no  vehicle  by  which  they  are  no 
longer  allowed  to  continue  the  tax 
credits  but  they  can  defer  payments, 
which  is  what  in  essence  will  happen, 
they  simply  will  not  take  money  out  of 
those  countries  but,  rather,  will  be  en- 
couraged to  continue  to  invest  and  re- 
invest In  those  same  countries  where 
we  are  looking  to  see  that  Americans 
do  not  subsidize  those  nations  that  are 
waging  terrorist  aggressions.  While 
there  may  be  some  good  intentions  in 
this,  what  we  will  be  continuing  or  en- 
couraging is  additional  investment  be- 
cause these  companies  will  not  be  able 
to  take  their  moneys  out,  they  will  not 
take  them  out.  and  the  deferral  poli- 
cies that  they  have,  in  essence,  will  en- 
courage them  to  continue  to  invest 
and  reinvest. 

Does  the  Senator  share  a  concern 
with  me  on  that? 


Mr.  GRASSLEY.  I  share  a  concern. 
It  Is  a  fact  under  my  amendment  that 
money  that  Is  not  brought  back  into 
this  country  obviously  will  not  be 
taxed.  I  expressed  a  personal  feeling 
as  to  why  the  legislation  was  otherwise 
drawn.  But  also  I  think  the  Senator 
ought  to  consider  what  I  consider  the 
June  30  deadline  which  has  been  put 
on  these  companies  by  the  Treasury 
Department  to  be  an  otherwise  good 
faith  effort  that  they  are  trying  to 
meet  the  spirit  of  that. 

What  I  am  doing  in  this  amendment 
and  what  I  think  the  Senator  from 
New  York  is  leading  to.  is  that  we 
want  to  have  congressional  action  spe- 
cifically directed  toward  tax  policy  in 
order  to  bring  this  policy  Into  con- 
formity with  our  national  Interests. 

I  guess  maybe  I  feel  you  cannot  cry 
over  spilled  milk,  but  we  can  look  to 
the  future  and  establish  this  good 
policy  so  that  the  mistakes  of  the  past, 
and  you  have  to  admit  that  even  the 
Congress,  by  leaving  this  amendment 
the  way  it  is,  will  leave  room  for  the 
administration  to  do  this,  so  that 
there  Is  not,  through  the  tax  credit,  a 
subsidy  of  the  American  taxpayer  of 
terrorism  around  the  world  of  any 
future  country  so  designated. 

Mr.  D'AMATO.  Mr.  President,  it  is 
for  this  reason,  the  very  same  reason 
that  there  is  a  gaping  hole— and  I  ap- 
plaud my  colleague  for  having  at- 
tempted to  address  this— that  it  will 
continue  the  subsidization,  In  effect, 
by  U.S.  dollars  of  those  nations  who 
are  sponsoring  nothing  less  than  war 
against  this  Nation.  Mr.  F^resident.  I 
think  it  has  been  readily  conceded 
that  those  natloas  that  engage  in  ter- 
rorist activities  against  the  United 
States  and  its  people  are  really  fight- 
ing a  undeclared  war  against  this 
Nation  Certainly,  it  does  not  make 
good  sense  under  any  standards  to, 
therefore,  be  subsidizing  these  na- 
tions. I  feel  compelled  to  offer  an 
amendment,  Mr.  President. 

AMENDMENT  NO.  30TI  TO  AMENDMENT  NO    3070 

(Purpose:  To  deny  foreign  tax  credits,  and 
Income  tax  deferred  on  Income,  attributa- 
ble to  activities  conducted  In  foreign  coun- 
tries with  which  the  United  States  does 
not  conduct  diplomatic  relations  or  which 
repeatedly  provide  support  for  acts  of 
International  terrorism) 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     New     York     (Mr. 
D'AmatoI    proposes    an    amendment    num- 
bered 2071  to  amendment  numbered  2070. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


13552 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1986 


June  12,  1986 


CONGRESSIONAL  RECORD— SENATE 


13553 


The  amendment  is  as  follows: 
In  lieu  of  the  language  to  be  inserted, 
insert  the  following: 

SEC.  .  DENIAL  OF  CERTAIN  TAX  BENEFITS  WITH 
RESPECT  TO  ACTIVITIES  IN  CERTAIN 
FOREIGN  COINTRIES. 

(a)  Denial  of  Foreign  Tax  Credit.— Sec- 
tion 901  (relating  to  taxes  of  foreign  coun- 
tries and  of  possessions  of  the  United 
States)  is  amended  by  redesignating  subsec- 
tion <1)  as  subsection  (j)  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 

■■(i)  Denial  of  Foreign  Tax  Credit.  Etc. 
With  Respect  to  Certain  Foreign  Coun- 
tries.— 

••(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part— 

"(A)  no  credit  shall  be  allowed  under  sub- 
section (a)  for  any  income,  war  profits,  or 
excess  profits  taxes  paid  or  accrued  (or 
deemed  paid  under  section  902  or  960) 
during  the  taxable  year  to  any  country  to 
which  this  subsection  applies,  and 

•(B)  sul)sections  (a),  (b).  and  (c)  of  section 
904  and  sections  902  and  960  shall  be  ap- 
plied separately  with  respect  to  income  for 
such  taxable  year  from  sources  within  any 
country  so  identified. 

"(2)  Countries  to  which  subsection  ap- 

PUES.— 

"(A)  In  general.— This  subsection  shall 
apply  to  any  foreign  country— 

"(i)  the  government  of  which  the  United 
States  does  not  recognize,  unless  such  gov- 
ernment is  otherwise  eligible  to  purchase 
defense  articles  or  services  under  the  Arms 
Export  Control  Act, 

■•(ii)  with  respect  to  which  the  United 
States  has  severed  diplomatic  relations, 

"(iii)  with  respect  to  which  the  United 
States  has  not  severed  diplomatic  relations 
but  does  not  conduct  such  relations,  or 

"(iv)  which  the  Secretary  of  State  notifies 
the  Congress  under  paragraph  (3)  is  a  for- 
eign country  which  repeatedly  pro  /ides  sup- 
port for  acts  of  international  terrorism. 

"(B)  Period  for  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
foreign  country  described  in  subparagraph 
(A)  during  the  period— 

"(i)  beginning  on  the  later  of— 

••(I)  January  1.  1987,  or 

■■(II)  6  months  after  such  country  becomes 
a  country  described  in  subparagraph  (A), 
and 

"(ii)  ending  on  the  date  the  Secretary  of 
State  certifies  to  the  Secretary  of  the  Treas- 
ury that  such  country  is  no  longer  described 
in  subparagraph  (A). 

"(3)  Notification  of  nations  supporting 
TERRORISM.— The  Secretary  of  State  shall  at 
least  once  each  year  notify  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  of  any  foreign  country 
which  the  Secretary  of  State  has  deter- 
mined repeatedly  provided  support  for  acts 
of  international  terrorism. 

■•(4)  Part-year  rule.— If  this  subsection 
applies  to  any  foreign  country  for  any 
period  less  than  an  entire  taxable  year, 
paragraph  (1)  shall  be  applied  by  taking 
into  account  only  that  proportion  of  the 
taxes  and  income  described  in  paragraph  ( 1 ) 
for  the  taxable  year  as  the  portion  of  the 
taxable  year  which  includes  such  period 
bears  to  the  entire  taxable  year." 

(b)  Denial  of  Deferral  of  Income.— 
(1)  General  rule.— Section  952(a)  (defin- 
ing subpart  P  income)  is  amended  by  strik- 
ing out  'and "  at  the  end  of  paragraph  (3), 
by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 


•',  and,"  and  by  inserting  Immediately  after 
paragraph  (4)  the  following  new  paragraph: 

■•(5)  the  income  of  such  corporation  de- 
rived from  any  foreign  country  during  any 
period  during  which  section  904(i)  applies  to 
such  foreign  country." 

(2)  Income  derived  from  foreign  coun- 
try.—Section  952  (defining  subpart  P 
income)  is  amended  by  added  at  the  end 
thereof  the  following  new  subsection: 

■•(e)  Income  Derived  From  Foreign  Coun- 
try.—The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appropri- 
ate to  carry  out  the  purposes  of  subsection 
(a)(5),  including  regulations  which  treat 
income  paid  through  1  or  more  entities  as 
derived  from  a  foreign  country  to  which  sec- 
tion 904(i)  applies  if  such  income  was.  with- 
out regard  to  such  entities,  derived  from 
such  country." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1987. 

Mr.  D'AMATO.  Let  me  attempt  to 
share  certain  thoughts. 

The  substitute  amendment  solves  a 
technical  problem  with  the  initial 
amendment.  It  imposes  current  U.S. 
tax  on  income  that  U.S.-controUed  for- 
eign corporations  earn  in  these  coun- 
tries. 
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That  is  as  it  should  be,  Mr.  Presi- 
dent. It  says  if  you  are  earning  money 
in  this  country,  you  are  going  to  pay 
taxes.  Without  this  technical  solution, 
U.S.  companies  that  operate  in  these 
countries  could  continue  to  avoid  U.S. 
taxes  simply  by  putting  their  oper- 
ations into  foreign  corporations.  Re- 
pealing the  foreign  tax  credit  makes 
no  difference  to  those  taxpayers 
unless  we  also  remove  the  privilege  of 
deferral. 

That  is  what  I  was  attempting  to  es- 
tablish with  my  good  friend,  the  Sena- 
tor from  Iowa.  As  long  as  they  have 
the  privilege  of  deferral,  they  will  not 
pay  taxes,  they  will  continue  to  defer 
those  taxes. 

Mr.  President,  we  are  not  achieving 
the  purpose  that  I  think  we  want  to. 
In  my  amendment,  we  are  sending 
that  signal  to  the  American  people, 
that  we  are  no  longer  going  to  subsi- 
dize foreign  nations  who  are  waging  an 
undeclared  war  against  us.  That  is 
what  I  ajxi  concerned  about. 

Mr.  GRASSLEY.  Would  the  Senator 
yield? 

Mr.  D'AMATO.  If  I  might,  I  shall 
yield  in  a  moment.  My  second-degree 
amendment  also  covers  II  countries: 
the  first  5  covered  by  the  initial 
amendment  as  well  as  Albania,  Angola, 
Cambodia.  Mongolia,  North  Korea, 
and  Vietnam.  Countries  that  we  do  not 
recognize  are  Albania,  Angola,  and 
North  Korea.  Countries  we  have  sev- 
ered relations  with  are  Cambodia, 
Cuba,  Libya,  Iran,  South  Yemen,  and 
Vietnam.  Thus,  my  amendment  covers 
three  categories  of  nations  that  we  do 
not  recognize,  nations  that  we  have 
cut  off  relations  with  and  nations 
which  sponsor  agents  of  international 
terrorism. 


By  the  way,  Mr.  President,  these  are 
those  listed  by  the  Department  of 
State.  We  have  not  singled  out  na- 
tions. They  are  covered  by  the  Depart- 
ment of  State. 

If  my  friend  from  Iowa  has  any 
questions  in  relation  to  that,  I  shall  be 
glad  to  attempt  to  answer. 

Mr.  GRASSLEY.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  Certainly. 

Mr.  GRASSLEY.  Will  the  Senator 
tell  us  where  the  Department  of  State 
lists  those  three  separate .  categories 
and  the  countries  that  are  in  each? 

Mr.  D'AMATO.  The  Office  of  Proto- 
col, I  am  informed,  maintains  these 
categories  of  countries. 

Mr.  GRASSLEY.  Also,  not  to  detract 
from  anything  that  I  think  the  Sena- 
tor and  I  have  agreed  that  my  amend- 
ment specifically  does,  but  for  clarifi- 
cation: remember  that  the  purpose  of 
my  amendment  is  that  the  American 
taxpayers  will  not,  through  tax  cred- 
its, subsidize  terrorism  with  money 
that  would  go  directly  to  those  govern- 
ments by  those  companies.  My  amend- 
ment does  that,  so  there  is  no  subsidy. 

The  Senator  raises  the  question 
about  money  that  would  be  not 
coming  into  this  country.  He  should 
imderstand  that  unless  the  money 
comes  into  this  country,  then  there  is 
no  American  taxpayer  subsidization  of 
terrorism.  Would  the  Senator  agree 
with  that? 

Mr.  D'AMATO.  To  the  extent  that 
there  is  no  deduction  as  a  result  of  the 
tax  credits.  However,  what  the  amend- 
ment, the  first-degree  amendment, 
would  encourage  is  businesses  to  stop 
or  to  continue  to  reinvest  so  that  they 
do  not  have  to  pay  taxes  on  these 
moneys.  So,  absent  the  deferral,  unless 
we  knock  out  the  deferral  provision, 
what  we  are  going  to  have  is  compa- 
nies continuing  to  do  business  and 
thus  to  assist  economically  those  na- 
tions, those  very  nations  who  are 
waging  the  war  of  terrorism  against 
this  Nation. 

It  really  is  halfhearted,  a  toothless 
tiger.  What  we  are  saying  is,  continue 
doing  business  there;  yes,  you  are  not 
going  to  be  able  to  take  out  your  prof- 
its and  therefore,  you  will  not  get  a 
foreign  tax  credit,  but  you  will  be  en- 
courage. What  we  are  doing  is  indirect- 
ly encouraging  nations  to  increase 
business  activity  because  of  their  not 
being  able  to  take  their  money  out  of 
that  nation. 

Mr.  GRASSLEY.  On  one  other 
point,  if  the  Senator  will  continue  to 
yield  for  a  question. 
Mr.  D'AMATO.  Certainly. 
Mr.  GRASSLEY.  That  is  the  ration- 
ale behind  the  Senator's  position  and 
hence  this  amendment,  I  believe,  that 
because  we  do  not  recognize  a  certain 
country  and  that  country  is  not  in- 
volved with  promoting  terrorism,  what 


is  the  rationale  for  not  allowing  the 
foreign  tax  credit? 

Mr.  D'AMATO.  What  we  are  really 
saying  by  not  recognizing  is  that  these 
are  illegitimate  governments  who  do 
not  represent  their  people.  This  has 
been  established  by  the  Department  of 
State.  We  have  no  representation  with 
them,  and  I  do  not  believe  we  should 
be  supporting  them,  certainly  not  eco- 
nomically. That  is  exactly  what  we  are 
doing.  We  have  a  tax  policy  which  is 
encouraging  their  support. 

We  have  not  taken  any  country;  we 
have  taken  these  classifications.  I 
think  it  makes  sense. 

I  think  more  importantly,  what  my 
amendment  does  is  encourage  U.S. 
business  to  stop  economically  support- 
ing countries  mentioned  in  this 
amendment.  It  will  do  it  by  making 
them  pay  taxes  now.  they  or  their  sub- 
sidiaries in  those  countries  and  will 
deny  them  any  tax  credits  or  shelter 
from  these  taxes.  I  think  that  is  im- 
portant. If  we  continue  that  deferral 
that  is  contained  in  the  underlying 
amendment,  that  is  not  the  case. 

What  we  are  saying  is.  we  are  not 
going  to  encourage  new  companies  to 
come  in.  New  companies,  fui"  the  most 
part,  are  not  going  to  go  into  Libya  in 
any  event;  new  corporations  are  not 
going  to  go  into  Iran  in  any  event;  new 
compaies  are  not  going  into  Angola  in 
any  event.  So  I  find  it  to  be  that  an 
amendment  in  terms  of  "foreign" 
sounds  good,  but  substantively,  if  any- 
thing, it  will  encourage  the  redeploy- 
ment of  additional  assets  in  that  coun- 
try. Because  now  the  oil  companies 
doing  business  in  Libya,  if  they  take 
their  money  out,  no  longer  get  their 
foreign  tax  credit,  will  continue  to 
plow  back  moneys  in  Libya.  That  is 
what  I  am  concerned  about. 

(Mr.  EAST  assumed  the  Chair.) 

Mr.  GRASSLEY.  Will  the  Senator 
form  New  York  yield? 

Mr.  D'AMATO.  Surely,  Mr.  Presi- 
dent. 

Mr.  GRASSLEY.  Just  one  last  ques- 
tion or  response  to  a  question.  As  I 
compare  the  two  amendments,  there  is 
no  substantive  disagreement  between 
the  Senator's  position  and  my  posi- 
tion: We  both  feel  the  American  tax- 
payers should  not  subsidize  companies, 
the  government  of  which  in  turn  give 
support  to  terrorism. 

Mr.  D'AMATO.  That  is  correct. 

I  yield  the  floor,  Mr.  President. 
•  Mrs.  HAWKINS.  Mr.  President,  as  a 
cosponsor  of  the  amendment  offered 
by  Senator  D'Amato  to  eliminate  for- 
eign tax  credits  and  foreign  income  de- 
ferrals for  activities  of  American  cor- 
porations in  foreign  countries  that  we 
do  not  recognize,  I  rise  to  urse  my  col- 
leagues to  vote  in  favor  of  the 
D'Amato  amendment. 

Mr.  President,  I  believe  that  it  is 
time  that  we  eliminate  unjustified  tax 
breaks  that  really  serve  as  subsidies  to 
governments  that  the  United  States 


does  not  recognize  or  are  demonstra- 
bly hostile  to  the  United  Statues.  The 
countries  that  are  subject  to  the  provi- 
sions of  this  amendment  are  countries 
that  we  hold  in  lower  regard  than  the 
Soviet  Union,  the  countries  of  Eastern 
Europe,  or  even  Nicaragua.  These 
countries  include  Albania.  Angola. 
Cambodia,  Cuba,  Iran,  Libya,  Mongo- 
lia. North  Korea,  Southern  Yemen. 
Syria,  and  Vietnam.  They  are  literally 
the  dregs  of  the  international  commu- 
nity. They  are  so  opposed  tp  every- 
thing the  United  States  stands  for  in 
the  international  community  and  so 
lacking  in  claims  to  legitimacy  that 
the  United  States  does  not  even 
extend  to  them  the  most  basic  level  of 
diplomatic  recognition.  I  fail  to  under- 
stand why  the  United  States  has  a  tax 
policy  that  recognizes  taxes  levied 
against  U.S.  corporations  by  countries 
we  do  not  recognize  diplomatically  for 
the  purposes  of  tax  credits  and  defer- 
rals. This  is  a  contradiction  between 
our  tax  policy  and  diplomatic  policy 
that  defies  Justification. 

Presently,  if  any  American  corporate 
enterprise  pays  taxes  to  a  foreign 
country,  the  corporation  receives  an 
equal  offset  in  its  domestic  tax  liabil- 
ity. Unfortunately,  this  policy  applies 
to  friendly  and  unfriendly  countries 
alike.  I  believe  it  is  wrong  to  apply  this 
policy  of  foreign  tax  credits  on  such 
an  indiscriminate  basis.  The  amend- 
ment before  us  would  ensure  that  cor- 
porations would  not  be  allowed  to  take 
advantage  of  the  foreign  tax  credit  for 
activities  conducted  in  countries  which 
we  do  not  recognize,  have  severed  rela- 
tions with,  or  which  are  officially  con- 
sidered sponsors  of  terrorism,  current- 
ly the  countries  I  listed  earlier.  Coun- 
tries could  be  added  or  withdrawn 
from  the  list  of  proscribed  countries 
according  to  their  behavior.  American 
corporations  would  be  given  6  months 
to  adjust  their  business  should  the 
United  States  sever  its  relations  with  a 
foreign  country  or  add  a  country  to 
the  list  of  those  Involved  in  terrorism. 

In  order  to  make  the  foreign  tax 
credit  limitation  truly  effective,  it  is 
also  necessary  to  eliminate  a  comple- 
mentary tax  preference.  Currently, 
corporate  Income  earned  In  foreign 
countries  Is  not  subject  to  U.S.  tax 
until  that  foreign  Income  Is  trans- 
ferred to  the  United  States.  Including 
this  provision  in  the  amendment  will 
insure  that  companies  continue  to 
shelter  their  foreign  income  by  never 
transferring  the  income  to  the  United 
States. 

Mr.  President,  I  believe  that  this 
amendment  serves  to  eliminate  the 
glaring  Inconsistency  that  currently 
exists  between  our  tax  policy,  and  our 
foreign  policy.  It  will  make  it  clear 
that  we  are  Intent  on  furthering  our 
foreign  policy  Interests.  I  urge  my  col- 
leagues to  support  this  amendment.* 

Mr.  MATHIAS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  rise 
In  opposition  to  the  amendment,  the 
Grassley  amendment  and  the 
D'Amato  amendment.  I  applaud  what 
I  perceive  to  be  the  purpose  of  the 
Senator  from  Iowa  and  the  Senator 
from  New  York. 

I  do  not  think  there  is  a  single 
person  in  the  Senate  who  would 
oppose  their  purpose,  to  discourage  by 
any  means  possible  the  support  of  ter- 
rorists anywhere  In  the  world.  I  think 
most  Members  of  the  Senate  would  ap- 
plaud their  efforts  to  find  additional 
instruments  with  which  to  oppose  ter- 
rorists. But  I  oppose  their  amend- 
ments on  several  grounds. 

One  is  the  grounds  which  have  been 
so  often  stated  by  the  distinguished 
chairman  of  the  Committee  on  Fi- 
nance: That  the  purpose  of  this  bill  is 
to  simplify  the  Tax  Code;  to  strip  the 
Tax  Code  of  all  of  those  interesting, 
intriguing,  fascinating  different  kinds 
of  provisions  that  relate  to  specific 
problems  that  either  the  United  States 
has  or  individuals  within  the  United 
States  have,  or  corporations  doing 
business  within  the  United  States 
have. 

In  other  words,  the  effort  of  this 
bill,  the  underlying  purpose  of  this  bill 
is  to  strip  the  Tax  Code  of  these  spe- 
cial provisions  to  deal  with  different 
kinds  of  problems  that  are  not  neces- 
sarily related  to  the  revenues  of  the 
United  States  of  America. 

This  amendment,  as  interesting  as  it 
may  be.  has  very  little  relation  to  the 
revenues  of  the  Treasury.  This  is  an 
amendment  which  has  a  purpose 
which  might  broadly  be  called  a  for- 
eign policy  objective.  It  is  trying  to  dis- 
courage Americans  from  investing 
overseas  In  certain  areas.  In  the  Grass- 
ley  amendment,  there  Is  a  rather  more 
limited  area  in  which  investment 
would  be  discouraged.  In  the  D'Amato 
amendment,  as  I  understand  it.  there 
would  be  a  broader  area  of  discourage- 
ment. 

What  is  going  to  be  the  effect  of 
that?  Well.  Mr.  President,  let  us 
assume  that  it  works  exactly  as  the  au- 
thors of  these  various  amendments 
propose  to  have  it  work.  Clearly, 
American  companies  will  have  to 
crank  into  their  calculations  the  fact 
that  they  will  not  get  tax  credits  if 
they  do  business  in  those  areas. 
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But  what  about  other  places?  Let  us 
assume  it  is  in  the  interest  of  the 
United  States  of  America,  it  is  a  policy 
of  the  United  States  of  America  to 
promote  economic  development  in 
Lower  Slobovla,  and  Lower  Slobovia  is 
not  on  anybody's  prohibited  list; 
Lower  Slobovia  is  not  suspected  of 
sponsoring  terrorism;  Lower  Slobovia 
is   a   law-abiding,   struggling   country 
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that  the  United  States  wants  to  see    that  should  not  be  adopted  without    positive  and  the  negative  features  of 

progress.  But  the  American  business-    the  most  careful  kind  of  consideration    this  tax  reform  proposal. 

man   who   may   consider   that    he   is    and  the  advice  of  the  Secretary  of       Surely  there  is  much  to  applaud  in 
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losophy  that  encourages  risk-taking 
and  entrepreneurship.  The  successful 
risk-taker,  who  Invests  In  profitable, 
oroductlve   activity,   reaps   a   greater 


In  higher  prices  for  our  exports  which 
are  thus  less  competitive  in  the  world 
market.  In  a  hearing  in  the  Subcom- 
mittee   on    International    Economics 


pending  In  the  two  tax  writing  com- 
mittees of  Congress.  The  worldwide 
unitary  system  is  a  method  used  by  a 
few  States  to  assess  the  State  tax  11- 
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that  the  United  States  wants  to  see 
progress.  But  the  American  business- 
man who  may  consider  that  he  is 
going  to  establish  a  subsidiary,  a  plant, 
a  new  operation  in  Lower  Slobovia 
may  say,  "Well,  yes;  I  know  the  De- 
partment of  State  encourages  us  to  go 
out  there.  I  know  the  President  wants 
us  to  develop  that  area,  but  if  I  do. 
they  may  be  on  a  list  someday.  And 
that  is  just  the  extra  hazard  that  I  am 
not  willing  to  undertake,  that  is  just 
the  extra  chance  that  I  am  not  going 
to  undertake  and.  therefore,  let's 
forget  about  any  kind  of  economic  de- 
velopment in  Lower  Slobovia." 

Now.  what  is  the  effect  of  that  on 
the  taxpayers  of  the  United  States?  It 
has  been  argued  that  this  in  some  way 
or  another  will  relieve  taxpayers  of 
some  economic  burden. 

Well.  I  think  that  makes  it  both 
more  difficult  and  more  expensive  for 
the  United  States  to  carry  out  its  poli- 
cies with  relation  to  Lower  Slobovia. 
You  end  up  having  to  do  by  direct  gov- 
ernment action  what  you  cannot  do 
through  the  encouragement  of  private 
sector  action.  You  have  to  adopt  gov- 
ernment programs  when  private  sector 
investment  might  have  done  as  well  or 
better  with  resultant  burdens  of  the 
taxpayer. 

For  many,  many  years  we  have  dis- 
cussed the  benefits  that  arise  from 
trade  versus  aid,  and  I  say  that  both  of 
these  amendments  would  discourage 
trade  and  increase  dependence  on  aid, 
which  is  the  more  expensive,  more 
burdensome,  more  difficult  way  to  en- 
courage economic  development  in 
those  areas  where  the  national  policy 
of  the  United  States  has  determined 
that  we  should  be  encouraging  eco- 
nomic development. 

I  do  think  that  this  is  a  foreign 
policy  question.  I  think  that  it  is  the 
kind  of  question  which  would  have 
been  referred,  at  least  for  consulta- 
tion, to  the  Committee  on  Foreign  Re- 
lations, had  it  arisen  in  a  timely  way  in 
some  earlier  proceeding.  If  it  had  come 
as  a  free-standing  bill,  I  think  there 
could  have  been  joint  referral  to  both 
Foreign  Relations  and  Finance.  That 
has  not  been  possible  because  it  comes 
as  an  amendment  on  this  bill.  But  I  do 
think  that  we  are  dealing  here  with  a 
very  complex,  very  difficult  subject.  It 
is  easy  to  make  speeches  about  bash- 
ing terrorists,  but  it  is  not  going  to  be 
so  easy  to  administer  this  kind  of  law 
if  you  are  the  Secretary  of  State  or 
the  President  of  the  United  States 
trying  to  execute  a  foreign  policy  in 
the  years  ahead.  That  is  what  con- 
cerns me. 

So.  Mr.  President,  I  hope  the  Senate 
will  reject  this  amendment  first,  on 
the  grounds  that  it  really  has  no  place 
in  a  simplified  Tax  Code.  It  is  just  put- 
ting back  the  barnacles  that  the  Com- 
mittee on  Finance  has  been  trying  to 
scrape  away.  Second,  it  is  a  foreign 
policy   question   of   great   complexity 


that  should  not  be  adopted  without 
the  most  careful  kind  of  consideration 
and  the  awivice  of  the  Secretary  of 
State  and  the  advice  of  the  Secretary 
of  the  Treasury,  which  to  my  knowl- 
edge is  not  yet  available.  So  I  think 
that  it  would  be  premature  under  any 
circumstances  to  adopt  the  amend- 
ment, even  if  it  were  otherwise  accept- 
able, and  I  urge  Senators  to  vote  to 
reject  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  proceed- 
ings under  the  call  of  the  quorimi  be 
suspended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  the 
tax  reform  legislation  reported  by  the 
Senate  Finance  Committee  is  the 
result  of  a  legislative  process  that 
began  more  than  a  year  ago  when  the 
Treasury  Department  submitted  its 
original  plan  for  comprehensive 
changes  in  the  Federal  income  tax 
laws.  That  plan  quickly  became  known 
as  Treasury  I,  because  only  a  few 
months  after  its  release  the  Treasury 
Department  submitted  a  very  differ- 
ent, but  equally  comprehensive  plan, 
known  oddly  as  Treasury  II.  In  De- 
cember 1985,  the  House  of  Representa- 
tives passed  its  version  of  comprehen- 
sive tax  reform,  and  the  bill  before  us 
today  is  the  Senate  substitute  for  that 
House-passed  tax  reform  bill.  So  in  the 
span  of  about  18  months  we  have  seen 
four  comprehensive  tax  reform  plans. 
The  proponents  of  each  plan  have 
claimed  the  same  goals:  To  make  the 
Federal  income  tax  system  more  fair 
and  more  simple;  to  encourage  eco- 
nomic growth;  and  to  maintain  the 
current  level  of  Federal  income  tax 
revenues,  neither  more  nor  less. 

The  members  of  the  Senate  Finance 
Committee,  led  by  its  chairman,  Mr. 
Packwood,  and  its  ranking  minority 
member,  Mr.  Long,  have  worked  hard 
to  achieve  these  goals.  The  Senate's 
job  now  is  to  evaluate  the  work  of  the 
Finance  Committee,  to  improve  upon 
it  if  we  can.  and  then  to  send  the  legis- 
lation to  a  conference  committee  with 
the  House  of  Representatives.  Natu- 
rally, we  cannot  be  sure  that  this  bill, 
or  even  the  bill  that  eventually 
emerges  from  the  conference  commit- 
tee, will  achieve  these  goals  of  fair- 
ness, simplification,  economic  stimula- 
tion, and  revenue  neutrality.  Econom- 
ics is  an  uncertain  science  in  our 
present  state  of  knowledge  and  the 
prediction  of  economic  behavior  a 
clouded  crystal  ball.  But  the  Senate's 
obligation  is  to  make  a  judgment,  and 
at  this  point  in  the  process  we  cam  at 
least  discern  the  outlines  of  both  the 


positive  and  the  negative  features  of 
this  tax  reform  proposal. 

Surely  there  is  much  to  applaud  in 
the  bill  reported  by  the  Finance  Com- 
mittee. Through  a  combination  of 
methods— including  increases  in  the 
standard  deduction  and  the  personal 
exemption— it  removes  lower  income 
households  from  the  Federal  tax  rolls. 
The  provision  of  an  earned  income  tax 
credit  also  helps  relieve  the  tax 
burden  on  lower  income  working 
Americans.  The  Finance  Committee 
bill  also  aims  to  restore  confidence  in 
the  income  tax  system  by  including  a 
strong  minimum  tax  provision  which 
applies  to  both  individuals  and  corpo- 
rations and  which  should  insure  that 
wealthy  individuals  and  profitable  cor- 
porations will  no  longer  be  able  to  le- 
gally avoid  paying  Federal  income  tax. 
The  bill  before  the  Senate  closes  many 
of  the  tax  loopholes  and  restricts  some 
of  the  tax  shelters  that  have  for  too 
long  diverted  spending  and  investment 
decisions  away  from  profitability  and 
productivity.  Finally,  the  reductions  in 
marginal  rates  mean  tax  cuts  for  most 
individuals,  giving  most  Americans 
more  money  to  spend,  save  or  invest. 
In  all  these  ways,  we  have,  reason  to 
believe  that  the  Finance  Committee 
bill  may  be  able  to  achieve  its  objec- 
tive of  a  fairer,  simpler,  more  efficient 
income  tax  system. 

At  the  same  time,  however,  I  have 
reservations  about  other  aspects  of  the 
bill  before  us.  The  Finance  Committee 
has  done  a  good  job,  but  it  could  be 
made  better.  In  three  areas  in  particu- 
lar I  hope  that  we  will  consider  im- 
provements as  this  bill  is  debated. 

My  primary  concern  is  with  the 
effect  of  this  tax  bill  on  savings  and 
investment.  There  have  been  few  con- 
stants in  the  turbulent  history  of  Fed- 
eral income  tax  legislation,  but  the 
maintenance  of  a  differential  rate  for 
long-term  capital  gains  is  one  of  them, 
and  I  am  not  convinced  that  we  can 
safely  abandon  it,  as  the  Finance  Com- 
mittee bill  proposes. 

We  must  bear  in  mind  the  reasons 
for  treating  income  from  •  long-term 
capital  gains  differently  from  other 
income.  The  capital  gains  exclusion  is 
not  a  tax  shelter.  Tax  shelter  investors 
actively  seek  out  investments  that  will 
lose  money,  at  least  on  paper,  in  order 
to  obtain  inordinate  tax  benefits.  Tax 
shelters  sometimes  perversely  reward 
failure.  But  favorable  capital  gains 
treatment  is  available  only  to  those 
who  provide  capital  for  ventures  that 
meet  with  success  in  the  marketplace. 
Deductions  for  long-term  capital  losses 
are  stringently  limited,  and  cannot 
exceed  $3000  for  an  individual  under 
current  law.  But  the  individual  who  in- 
vests in  a  venture  that  proves  profita- 
ble is  rewarded  by  the  capital  gains  ex- 
clusion. 

The  treatment  of  capital  gains  under 
the  tax  laws  since  1921  reflects  a  phi- 


losophy that  encourages  risk-taking 
and  entrepreneurship.  The  successful 
risk-taker,  who  invests  in  profitable, 
productive  activity,  reaps  a  greater 
reward  than  the  individual  who  In- 
vests in  a  safer  asset,  such  as  a  bond. 
If,  as  the  Finance  Committee  pro- 
poses, income  is  to  be  taxed  at  the 
same  rate  regardless  of  its  source,  in- 
vestors may  well  shun  the  innovative 
and  invest  only  in  the  safe.  Businesses 
that  need  capital— particulaily  new, 
start-up  ventures— may  be  the  first 
victims  of  such  a  policy,  but  the  ripple 
effect  on  American  productivity,  Inno- 
vation, and  competitiveness  could  be 
particularly  harmful.  That's  why  we 
must  carefully  consider  the  effect  of 
tax  reform  on  capital  formation. 
Surely  it  may  be  appropriate  to  re- 
strict the  availability  of  the  long-term 
capital  gains  exclusion,  but  I  question 
whether  it  should  be  jettisoned  alto- 
gether. 

A  related  question  concerns  the  rate 
of  savings  in  the  American  economy 
which  falls  far  short  of  that  of  our 
major  international  competitors.  The 
Finance    Committee    bill    seems    to 
assume  that  merely  reducing  the  top 
tax  rate  from  50  to  27  percent  will 
stimulate  increased  savings  and  invest- 
ment. I  am  skeptical,  since  I  recall 
that  similar  expectations  were  raised 
in  1981  when  the  top  rate  was  cut 
from  70  to  50  percent;  but  the  antici- 
pated increases  in  the  rate  of  savings 
never  materialized.  We  should  remem- 
ber that  the  savings  rate  will  increase 
substantially      only      when      middle- 
income  taxpayers  start  to  save  more; 
and  they  receive  less  of  a  tax  cut  than 
the  top  rate  taxpayers  do  under  this 
proposal.  Perhaps  this  bill  should  be 
improved  to  place  more  emphasis  on 
stimulating  savings  among  the  middle 
class,  rather  than  relying  so  heavily 
upon  tax  rate  reductions  for  upper 
income  taxpayers  to  stimulate  savings. 
These  questions  about  savings  and 
investment  had  to  be  faced  every  time 
we  considered  changing  the  Tax  Code. 
But  they  are  particularly  important 
today.  We  are  all  painfully  aware  of 
the  problems  that  American  industry 
encounters   competing    in   the   world 
marketplace.  There  are  many  reasons 
for  our  troubling  trade  deficit,  but  the 
shortcomings  of  our  tax  system  surely 
play  a  part.  The  impact  of  Tax  Code 
changes  on  capital  formation  is  an  es- 
sential consideration  in  any  program 
to  restore  America's  competitive  posi- 
tion. Short-term  tax  relief  for  individ- 
uals will  certainly  be  eroded  if  tax 
reform  does  not  respond  to  the  long- 
term  needs  of  our  economy;  and  the 
need  to  compete  with  other  industrial 
powers  must  be  at  the  top  of  that  list. 
Many  of  our  trading  partners  tax 
their  industries  in  ways  that  do  not 
affect  manufacturing  costs  or  prices  of 
exports.    In    contrast,    the    U.S.    tax 
system  burdens  business  throughout 
the  manufacturing  process  and  results 


in  higher  prices  for  our  exports  which 
are  thus  less  competitive  in  the  world 
market.  In  a  hearing  in  the  Subcom- 
mittee on  International  Economics 
several  years  ago,  the  automobile  in- 
dustry estimated  that  about  half  of 
the  problem  of  foreign  competition  in 
the  United  States  originated  with  dif- 
ferences in  tax  systems.  This  tax  dif- 
ferential was  rated  as  much  more  dev- 
astating to  American  business,  both  in 
competing  with  imports  here  at  home 
and  in  competing  in  the  export  market 
abroad,  than  even  higher  U.S.  labor 
costs  or  any  other  cost  of  production. 
The  bill  does  not  correct  this  condi- 
tion. Sponsors  of  the  bill  call  it  a  con- 
sumer oriented  bill,  but  they  should 
concede  that  in  these  respects  it  is  an 
antibusiness  bill. 

My  second  major  concern  about  this 
tax  proposal  is  its  impact  on  the  pro- 
gressivlty  of  the  Federal  Income  tax 
system.  The  committee  proposal 
makes  substantial  improvements  in 
progressivlty  by  removing  lower 
income  Americans  from  the  tax  rolls. 
However,  I  am  concerned  that'  the  Fi- 
nance Committee  bill  may  have  mini- 
mized the  distinction  between  middle 
and  higher  Income  Americans.  The  re- 
duction of  the  tax  brackets  to  only 
two.  rather  than  the  three  brackets 
proposed  by  the  President,  or  the  four 
brackets  proposed  by  the  House  of 
Representatives,  may  have  gained  on 
the  side  of  simplicity  but  at  the  ex- 
pense of  fairness.  As  the  Senator  from 
Maine  [Mr.  Mitchell]  pointed  out  in 
his  article  in  the  Washington  Post  on 
Monday,  fully  16  percent  of  the  total 
tax  relief  provided  in  this  bill  will  go 
to  the  top  one-half  of  1  percent  of  tax- 
payers. 

Progressivlty  has  been  a  characteris- 
tic of  the  Federal  income  tax  since  its 
Inception.  In  1906  President  Theodore 
Roosevelt  in  advocating  the  introduc- 
tion of  a  Federal  income  tax  made  a 
compelling  argument  for  a  progressive 
tax  system. 

There  is  every  reason  why,  when  next  our 
system  of  taxation  is  revised,  the.  National 
Government  should  Impose  ...  a  graduat- 
ed Income  tax.  The  man  of  great  wealth 
owes  a  peculiar  obligation  to  the  state,  be- 
cause he  derives  special  advantages  from 
the  mere  existence  of  government.  Not  only 
should  he  recognize  this  obligation  In  the 
way  he  leads  his  daily  life  and  in  the  way  he 
earns  and  spends  his  money,  but  It  should 
also  be  recognized  In  the  way  In  which  he 
pays  for  the  protection  the  state  gives  him. 
As  we  debate  this  measure,  we 
should  explore  whether  its  rate  reduc- 
tions and  simplifications  extract  too 
high  a  price  in  terms  of  the  principle 
of  progressivlty  enunciated  by  Presi- 
dent Roosevelt. 

My  third  concern  is  that  the  bill 
does  not  addresss  an  important  tax 
issue  with  profound  implications  for 
our  economic  relations  with  our  trad- 
ing partners.  That  issue  is  embodied  in 
the  President's  bill  on  the  worldwide 
unitary    tax    system,    which    is    now 


pending  in  the  two  tax  writing  com- 
mittees of  Congress.  The  worldwide 
unitary  system  is  a  method  used  by  a 
few  States  to  assess  the  State  tax  li- 
ability of  multinational  corporations. 
Both  United  States  and  foreign  based. 
Contrary  to  the  arm's  length  tax 
policy  accepted  by  our  Federal  Gov- 
ernment and  all  of  our  major  trading 
partners,  the  worldwide  unitary 
system  embraces  all  of  the  revenues 
generated  around  the  globe  by  all  af- 
filiates and  subsidiaries  of  the  corpora- 
tion. This  overreaching  has  been  a 
thorn  in  the  side  of  our  trading  part- 
ners, especially  Great  Britain,  and  a 
significant  disincentive  to  investment 
in  the  States  that  use  it.  This  is  not  a 
new  issue— I  have  been  involved  with 
it  since  I  came  to  the  other  body  in 
the  early  1960's— but  it  is  ripe  for 
action  now.  for  two  reasons. 

First,  the  United  Kingdom  is  now  on 
the  verge  of  Implementing  severe  re- 
taliatory measures  that  would  serious- 
ly affect  American  companies  doing 
business  there.  Such  retaliation  is  vir- 
tually certain  if  we  fail  to  enact  a  uni- 
tary tax  prohibition  this  year.  Second, 
the  proposals  pending  in  the  Finance 
and  Ways  and  Means  Committees  now 
have  the  full  and  active  support  of  the 
President  and  the  Secretary  of  the 
Treasury.  Next  to  tax  reform,  this  bill 
is  their  top  priority  in  the  tax  field. 

The  unitary  tax  bill  is  revenue  neu- 
tral-it does  not  affect  Federal  tax  rev- 
enues at  all— but  It  amends  the  Inter- 
nal Revenue  Code,  and  therefore 
would  fit  comfortably  within  the  over- 
all tax  reform  proposals  before  us.  I 
hope  we  can  give  serious  consideration 
to  incorporating  the  unitary  tax  bill— 
S.  1974.  introduced  by  Senators 
Wilson.  Hawkins,  and  myself— in  the 
tax  reform  bill  that  we  are  now  debat- 
ing. 

One  final  caution  on  the  issue  of  rev- 
enue neutrality.  This  tax  plan,  like  its 
predecessors,  alms  to  be  revenue  neu- 
tral. But  the  Senate  is  obligated  to  ex- 
amine carefully  the  revenue  estimates 
on  which  this  claim  is  based.  This  is 
not  to  suggest  a  lack  of  confidence  in 
the  economists  who  developed  these 
statistics.  The  staff  of  the  Finance 
Committee  and  the  Joint  Committee 
on  Taxation  have  worked  diligently  to 
assure  the  fairness  and  reliability  of 
their  estimates.  However  this  proposal 
is  comprehensive.  It  does  not  merely 
revise  the  Federal  tax  system,  it  seeks 
to  transform  it.  The  changes  wrought 
in  individual  and  corporate  behavior 
may  be  so  profound  that  the  revenue 
effects  may  be  literally  unpredictable. 
I  offer  this  caution  not  because  I  have 
a  better  method  for  estimating  the 
revenue  impacts,  but  only  to  suggest 
that  if  we  are  to  err  we  must  err  on 
the  side  of  gaining  rather  than  of 
losing  revenue.  We  are  already  faced 
with  annual  Federal  deficits  well 
above  the  $150  billion  mark,  which 
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have  caused  economic  problems  that 
are  well  known  to  every  Senator.  We 
must  be  particularly  carefull  that  the 
effort  to  rationalize  our  tax  system 


However.  I  do  not  want  to  unravel 
this  entire  tax  bill,  either.  Since  we 
have  been  assured  of  a  vote,  and  since 
the  long  term  is  more  important  than 
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I    have    talked    with    the    majority 
leader,  and  it  is  his  intention  to  be  in 
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cable  itemized  deductions'  means  the  item- 
ized deductions  (within  the  meaning  of  sec- 
tion 63(d))  other  than  ajiy  deduction— 
•(1)  under  section  165(a)  for  losses  de- 

srHhprf  In  siihfiprt.inn  fr.U3)  or  (d)  of  section 


tax  funds,  or  impose  their  own  sales 
taxes.  For  example,  there  is  a  special 
sales  tax  in  the  Chicago  metropolitan 
area  to  support  mass  transit.  The  sales 


It  will  also  remove  the  terrible  disad- 
vantage that  face  local  units  of  gov- 
ernment that  rely  on  the  sales  tax  for 
most  or  all  of  their  income. 
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have  caused  economic  problems  that 
are  well  known  to  every  Senator.  We 
must  be  particularly  carefuU  that  the 
effort  to  rationalize  our  tax  system 
does  not  upset  the  progress  we  have 
made  toward  controlling  our  deficits. 

D  1220 

Mr.  PACKWOOD.  Mr.  President,  it 
is  obvious  that  at  some  stage  we  are 
going  to  vote— not  necessarily  on  this 
bill— on  the  matter  that  is  presented 
on  this  issue.  We  will  have  several 
other  tax  bills,  including  the  debt  ceil- 
ing, before  the  Senate  before  the  ses- 
sion is  over. 

Therefore,  it  is  my  hope  that  we 
could  withdraw  this  amendment,  real- 
izing that  there  will  be  a  full  opportu- 
nity for  debate  and  a  vote  on  a 
number  of  tax  bills  coming  along. 

Mr.  DAMATO.  Mr.  President,  we 
have  really  substantial  business  to  ac- 
complish here.  We  are  concerned 
about  the  American  taxpayer  subsidiz- 
ing the  so-called  pariah  nations- 
Libya,  and  so  forth.  That  is  going  on. 

I  am  deeply  appreciative  of  the 
chairman's  agreement  to  give  us  an- 
other opportunity,  before  Labor  Day. 
to  address  this  question  in  a  substan- 
tive form,  with  an  up-and-down  vote. 
Therefore.  I  withdraw  the  amendment 
that  has  been  submitted. 

Mr.  GRASSLEY.  Those  who  argue 
that  the  foreign  policy  issue  of  terror- 
ism has  no  business  being  discussed 
with  tax  reform  have  missed  the  point 
that,  in  the  area  of  foreign  tax  credits 
as  applied  to  terrorist  countries,  our 
tax  sysem  is  in  direct  conflict  with  our 
foreign  policy  interest  of  defeating  ter- 
rorism. Consequently,  on  the  terrorist 
issue,  foreign  policy  and  tax  policy  are 
closely  interrelated. 

If  we  are  really  serious  about  getting 
tough  with  terrorists,  we  have  to 
strike  at  terrorism  in  every  conceiva- 
ble legitimate  way.  and  this  surely  in- 
cludes denying  terrorists  indirect  tax 
subsidies. 

We  are  not  taking  away  the  right  of 
companies  to  operate  in  these  coun- 
tries, where  it  is  legal  to  do  so.  If  a 
company  wants  to  operate  legally  in 
one  of  those  countries,  it  can. 

We  are  sayng.  however,  that  the 
American  taxpayer  will  no  longer  be 
forced  to  support  these  company  oper- 
ations whose  foreign  taxes  are  used  to 
spread  terrorism  around  the  world.  It 
is  only  reasonable  to  require  our  tax 
policy  to  conform  with  our  foreign 
policy  of  antiterrorism. 

Mr.  President.  I  am  going  to  follow 
the  same  procedure  that  the  Senator 
from  New  York  suggested.  I  find  no 
trouble  with  that,  because  we  are  look- 
ing at  long-term  tax  policy  here  and 
having  that  tax  policy  parallel  our  for- 
eign policy.  That  foreign  policy  today 
is  that  we  are  going  to  combat  terror- 
ism wherever  we  find  it  around  the 
world,  and  our  tax  policy  does  not  con- 
form with  that  today . 


However.  I  do  not  want  to  unravel 
this  entire  tax  bill,  either.  Since  we 
have  been  assured  of  a  vote,  and  since 
the  long  term  is  more  important  than 
the  short  term  in  this  matter,  I.  too, 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  PACKWOOD.  Mr.  President,  I 
again  thank  the  Senator  from  Iowa 
and  the  Senator  from  New  York.  They 
have  presented  issues  that  are  valid 
and  fair  and  are  entitled  to  a  vote.  I 
appreciate  their  accommodating  us  on 
this  bill. 

I  hope  we  can  finish  the  bill  as  soon 
as  possible.  It  is  the  greatest  change 
for  the  American  public  in  tax  policy 
in  50  years.  I  can  see  our  getting  into 
extended  debate  on  this.  Both  Sena- 
tors have  been  very  accommodating, 
and  I  thank  them. 

Mr.  KENNEDY.  Mr.  President,  has 
the  amendment  been  withdrawn? 

The  PRESIDING  OFFICER.  The 
amendments  have  been  withdrawn. 

Mr.  KENNEDY.  Mr.  President,  I 
wish  to  take  a  moment  to  join  in  ex- 
pressing appreciation  for  this  action 
by  the  Senator  from  New  York  and 
the  Senator  from  Iowa. 

I,  along  with  others,  had  introduced 
legislation  very  similar  to  the  current 
legislation,  to  apply  similar  provisions 
to  South  America.  We  now  have  assur- 
ances of  the  members  of  the  Finance 
Committee  that  we  will  have  an  oppor- 
tunity to  debate  that  issue,  as  well  as 
the  amendment  proposed  by  Senator 
D'Amato  and  Senator  Grassley,  prior 
to  the  Labor  Day  recess.  So  it  would 
not  be  my  intention  to  offer  that 
amendment,  since  these  assurances 
have  been  given  to  us  by  the  Finance 
Committee. 

I  hope  that,  given  the  action  that 
has  been  taken  by  the  House  of  Repre- 
sentatives this  past  week,  the  Senate 
might  have  an  opportunity  to  address 
that  legislation  before  the  July  4 
recess,  if  we  are  able  to  finish  this  leg- 
islation. 

So  I  want  to  express  that  viewpoint 
at  this  time  during  the  debate  and  dis- 
cussion. 

Mr.  BRADLEY.  Mr.  President,  I  ex- 
press my  appreciation  to  the  distin- 
guished Senator  from  Iowa  and  the 
distinguished  Senator  from  New  York 
for  withdrawing  their  amendments.  I 
think  that  aids  the  movement  of  this 
historic  piece  of  tax  legislation,  which 
will  accrue  to  the  benefit  of  all  Ameri- 
cans. 

I  say  to  the  distinguished  Senator 
from  Massachusetts  that  I  look  for- 
ward to  a  tax  bill  on  which  all  these 
amendments  will  be  offered,  because  I 
will  be  supportive  of  the  position  of 
the  Senator  from  Massachusetts. 

Mr.  PACKWOOD.  Mr.  President,  we 
are  now  prepared— the  managers  of 
the  bill  smd  the  others  who  are  on  the 


floor— to  go  forward  with  other 
amendments. 

I  have  talked  with  the  majority 
leader,  and  it  is  his  intention  to  be  in 
rather  late  tonight.  We  hope  to  dis- 
pose of  other  amendments  this  after- 
noon, if  the  proponents  are  ready  to 
go  forward  with  the  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  committee  substi- 
tute. 

Mr.  BRADLEY.  Mr.  President,  how- 
ever much  I  would  like  to  be  able  to 
deal  with  the  question  of  the  commit- 
tee substitute.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  what  is 
the  pending  order  of  business  at  this 
time? 

The  PRESIDING  OFFICER.  The 
committee  substitute  is  the  pending 
order  of  business. 

AMENDMENT  NO.  2072 

(Purpose:  To  restore  the  State  and  local 
sales  tax  deduction,  and  to  impose  a  1  per- 
cent floor  on  all  itemized  deductions  not 
otherwise  subject  to  a  floor) 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon) 
proposes  an  amendment  numbered  2072. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1415,  beginning  with  line  10, 
strike  out  all  matter  through  page  1416,  line 
4,  and  insert  in  lieu  thereof  the  following 
new  section: 

SEC.  13.5.  1  PERCENT  FLOOR  ON  ALL  ITEMIZED  DE- 
DICTIONS  NOT  OTHERWISE  Sl'BJECT 
TO  FLOOR 

(a)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble), as  amended  by  sections  132  and  133,  is 
amended  by  adding  after  section  2801  the 
following  new  section: 

•SEC.  28(U.  1  PERCENT  FL(M)R  ON  ALL  ITEMIZED 
DEDUCTIONS  NCTT  OTHERWISE  SUB- 
JECT TO  FLOOR 

■■(a)  General  Rule.— In  the  case  of  an  in- 
dividual, the  applicable  itemized  deductions 
for  any  taxable  year  shall  be  allowed  only  to 
the  extent  that  the  aggregate  of  such  de- 
ductions exceeds  1  percent  of  adjusted  gross 
income. 

"(b)  Applicable  Itemized  Deductions.— 
For  purposes  of  this  section,  the  term  'appli- 


cable itemized  deductions'  means  the  item- 
ized deductions  (within  the  meaning  of  sec- 
tion 63(d))  other  than  any  deduction— 

"(1)  under  section  165(a)  for  losses  de- 
scribed in  subsection  (c)(3)  or  (d)  of  section 
65. 

■■(2)  under  section  213  (relating  to  medical 
deductions)  or 
"(3)  to  which  section  2801  applies." 
(b)  Clerical  Amendment.— The   table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Sec.  280J.  1  percent  floor  on  all  itemized 
deductions  not  otherwise  sub- 
ject to  floor." 
Mr.  DIXON.  Mr.  President,  under 
the  committee  amendment.  State  and 
local  income  and  property  taxes  would 
continue  to  be  deductible,  while  State 
and  local  sales  taxes  would  lose  their 
deductibility. 

The  committee  report  argues  that 
ending  the  deductibility  of  sales  taxes 
is  appropriate  In  the  context  of  broad- 
ening the  tax  base  and  lowering  tax 
rates.  It  points  out  that  some  State 
and  local  excise  taxes  on  specific  prod- 
ucts are  currently  not  deductible;  it 
argues  that  only  a  small  percentage  of 
taxpayers  take  advantage  of  the  sales 
tax  deduction;  and  it  maintains  that 
the  current  deduction  is  administra- 
tively complex  and  burdensome  and 
therefore  should  be  eliminated. 

While  I  understand  the  committee 
position,  I  fundamentally  disagree 
with  the  conclusion  that  sales  taxes 
should  no  longer  be  deductible  and 
with  the  arguments  that  support  that 
recommendation. 

First,  it  should  be  pointed  out  that 
the  current  deduction  for  all  major 
State  and  local  taxes— that  Is.  income, 
property,  and  sales  taxes— is  the  most 
widely  used  deduction  by  taxpayers 
who  itemize.  It  is  even  more  widely 
used  than  the  homeownership  deduc- 
tion. 

Looking  specifically  at  the  sales  tax. 
it  is  important  to  note  that  sales  tax 
revenue  accounts  for  over  40  percent 
of  the  tax  income  of  13  States,  includ- 
ing New  Mexico.  Louisiana.  Nevada. 
Tennessee.  Washington.  Mississippi. 
West  Virginia.  Hawaii.  Alabama.  Flori- 
da, Texas,  Arizona,  and  Oklahoma.  An 
additional  14  States  count  on  sales  tax 
revenues  for  over  30  percent  of  their 
tax  base,  including  my  own  State  of  Il- 
linois. 

At  least  45  States  count  on  sales  tax 
receipts  for  over  10  percent  of  their 
local  resources,  Illustrating  that  the 
sales  tax  is  a  vital  revenue  source  for 
almost  all  of  the  States  of  the  Union. 
It  is  a  resource,  however,  that  they  are 
in  real  danger  of  losing,  and  that  they 
will  lose,  if  the  Senate  Finance  Com- 
mittee position  prevails. 

It  is  Important  to  remember  that 
States  are  not  the  only  institutions 
that  utilize  sales  taxes.  Cities,  and  spe- 
cial purpose  local  governments,  also 
either  receive  major  amounts  of  sales 


tax  funds,  or  impose  their  own  sales 
taxes.  For  example,  there  is  a  special 
sales  tax  in  the  Chicago  metropolitan 
area  to  support  mass  transit.  The  sales 
tax  is  roughly  31  percent  of  the  tax 
revenues  of  the  State  of  Illinois  but  it 
is  the  single  largest  local  tax  resource 
for  the  transit  agency.  If  this  source  of 
revenue  were  lost  to  it.  the  results 
could  be  catastrophic.  This  is  one  ex- 
ample; it  can  be  duplicated  many, 
many  times  over  in  communities 
around  this  Nation. 

Mr.  President,  the  loss  of  tax  deduct- 
ibility will  clearly  make  it  more  diffi- 
cult for  States  to  consider  the  sales 
tax  as  an  alternative  for  raising 
needed  revenue.  It  will  also  create  sub- 
stantial pressure  to  reduce  existing 
sales  taxes,  putting  further  financial 
pressure  on  already  hard-pressed  State 
and  local  governments. 

The  impacts  of  this  change,  in  my 
opinion,  will  be  felt  In  numerous  State 
programs.  Importantly,  State  support 
for  education  may  be  among  the  hard- 
est areas  hit.  In  my  own  State  of  Illi- 
nois, for  example,  the  sales  tax  pro- 
vides over  30  percent  of  State  support 
for  our  educational  process.  Eliminat- 
ing deductibihty  of  the  sales  tax, 
therefore,  will  make  it  more  difficult 
for  the  State  to  meet  its  commitment 
to  education.  I  do  not  know  about 
others,  but  this  Senator  certainly  does 
not  want  to  take  an  action  that  will 
create  major  new  financial  problems 
for  our  Nation's  educators. 

I  have  used  Illinois  as  an  example, 
but  this  problem  exists  across  the 
country,  which  is  why  so  many  educa- 
tionsil  groups  favor  retention  of  full 
deductibility  of  State  and  local  taxes. 

The  Finance  Committee  recommen- 
dation creates  major  problems  for 
State  and  local  governments  because  it 
is  a  major  item  for  most  taxpayers.  In 
25  States  the  average  sales  tax  deduc- 
tion Is  over  $400  per  year.  In  an  addi- 
tional 17  States,  the  sales  tax  deduc- 
tion is  over  $300  per  year.  The.  average 
sales  tax  deduction  was  $476  per  item- 
izing household  in  1985.  Sales  taxes, 
therefore,  are  a  significant  part  of  tax- 
payers overall  State  and  local  tax  de- 
ductions, and  the  loss  of  this  deduc- 
tion, in  my  opinion,  would  certainly  be 
felt  by  most  itemizing  taxpayers. 

It  is  essential,  therefore,  to  retain 
sales  tax  deductibility  if  the  sales  tax 
is  to  remain  a  viable  part  of  the  State 
and  local  government  tax  base.  The 
amendment  I  am  offering  provides  a 
method  of  accomplishing  that  goal, 
without  changing  anyone's  tax  rates 
or  putting  a  disproportionate  share  of 
the  burden  of  the  change  on  middle- 
Income  America. 

The  amendment  restores  full  deduct- 
ibility of  the  sales  tax.  restoring  the 
basic  tax  neutrality  of  current  law. 
This  amendment  ensures  that  the 
Federal  tax  will  not  bias  State  or  local 
government  revenue-raising  decisions. 


It  will  also  remove  the  terrible  disad- 
vantage that  face  local  units  of  gov- 
ernment that  rely  on  the  sales  tax  for 
most  or  all  of  their  income. 

It  accomplishes  this  objective  with- 
out disadvantaging  States  or  localities 
with  high  tax  levels.  Unlike  another 
proposal  that  has  received  consider- 
able attention,  it  does  not  put  a  per- 
centage cap  on  the  deductibility  of  all 
State  and  local  taxes  to  achieve  reve- 
nue neutrality,  and  therefore  does  not 
create  Federal  burdens  for  States 
trying  to  fill  the  gaps  caused  by  the 
enormous  cuts  in  Federal  programs 
that  aid  State  and  local  government. 

We  have  already  greatly  added  to 
the  States'  difficulties  by  eliminating 
revenue  sharing  and  dramatically  re- 
ducing other  Federal  programs.  We 
should  not  also  in  this  bill  make  it 
more  difficult  to  meet  their  revenue 
needs  or  create  disadvantages  for 
States  that  make  use  of  the  sales  tax 
to  raise  revenue. 

Importantly.  Mr.  President,  this 
amendment  Is  revenue  neutral.  In  fact, 
the  Joint  Tax  Committee  believes 
adoption  of  this  amendment  would  es- 
sentially change  revenue  totals  over 
the  5-year  period  under  the  committee 
bin  by  negligible  amounts.  The  amend- 
ment does  this  by  putting  a  1-percent 
of  adjusted  gross  income  floor  on  item- 
ized deductions.  This  means,  for  exam- 
ple, that  a  taxpayer  who  has  an  ad- 
justed gross  Income  of  $30,000  and 
itemized  deductions  of  $8,000  would 
subtract  $300.  leaving  a  net  deduction 
of  $7,700. 

Use  of  this  mechanism  does  not 
make  major  changes  in  the  distribu- 
tion of  tax  cuts  by  income  class  when 
compared  with  the  committee  bill. 
Indeed— listen  to  this.  Mr.  President— 
if  this  amendment  is  adopted,  all 
Income  classes  below  $75,000  would  re- 
ceive greater— I  said  "greater"— aggre- 
gate tax  cuts  than  under  the  Finance 
Committee's  proposal.  Only  those  with 
incomes  above  $75,000  would  do  slight- 
ly less  well.  I  ask  unanimous  consent 
that  a  table  comparing  the  distribu- 
tion of  tax  cuts  by  income  class  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
See  exhibit  1. 

Mr.  DIXON.  Let  me  just  say  in  con- 
clusion that,  as  I  stated  yesterday,  we 
cannot  leave  resolution  of  every  issue 
to  the  forthcoming  Senate-House  con- 
ference. I  believe  this  is  a  reasonable 
solution  to  a  difficult  problem.  I  do 
not  think  we  can  afford  to  pass  a  tax 
reform  bill  that  leaves  out  the  sales 
tax  deduction.  I  urge  my  colleagues, 
therefore,  to  join  me  in  voting  for  this 
amendment. 
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Exhibit  1 


PERCENTAGE  CHANGE  IN  TAX  LIABILITY  BY  INCOME  CLASS 
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}r\\^  avf^a^  f"  f^ 

-6,4 
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Mr.  PACKWOOD.  Mr.  President, 
again,  let  me  call  to  the  attention  of 
the  Senate  what  we  tried  to  do  in  this 
bill.  We  have  tried  to  dramatically 
lower  the  rates— 15  percent  for  individ- 
uals, minimum;  27  percent,  maximum; 
and  33  percent  for  corporations  in- 
stead of  46— and  we  tried  to  do  it  by 
eliminating  the  loopholes.  Loopholes 
are  those  things  you  regard  as  egre- 
gious; deductions  are  those  things  you 
may  not  think  are  egregious.  We  un- 
derstood the  tradeoff.  If  we  wanted  to 
get  the  rates  at  15  and  27  percent— and 
the  15  percent  is  for  85  percent  of  the 
taxpayers  in  this  country— you  will 
have  to  be  above  $42,300  gross  income 
for  a  family  of  four  before  you  go 
above  the  15-percent  bracket— we 
knew  we  would  have  to  make  trade- 
offs, because  the  only  way  you  could 
get  it  down  was  to  eliminate  major  rev- 
enue-losing deductions— the  invest- 
ment tax  credit,  the  above-line  deduc- 
tion for  charitable  contributions,  cap- 
ital gains,  and  some  form  of  State  and 
local  taxes. 

Let  me  address  myself  to  that  specif- 
ically. We  did  present  to  the  commit- 
tee—I presented  to  the  committee  ini- 
tially, a  bill  that  rather  than  just 
eliminating  the  sales  tax  deduction 
and  not  eliminating  any  others,  slight- 
ly trimmed  each  of  the  principal  tax 
deductions— State  and  local  income 
taxes.  State  and  local  property  taxes. 
State  and  local  sales  taxes. 

The  committee  weighed  the  merits 
of  perhaps  allowing  you  to  deduct  85 
to  90  percent  of  each  of  those  other 
taxes  as  opposed  to  totally  eliminating 
the  sales  tax  deduction  and  totally 
keeping  the  deductions  for  the  other 
two.  The  committee  rejected  my  origi- 
nal proposal  and  opted  to  go  with,  in- 
stead, the  elimination  of  the  sales  tax. 
And  I  think  I  understand  why.  and 
there  are  a  number  of  reasons. 

First,  it  is  a  path  down  which  we 
have  already  trod  for  years  in  the  Con- 
gress and  it  raises  a  rather  large 
amount  of  money.  We  already  prohibit 
the  deduction,  on  your  Federal  tax 
form,  of  a  whole  variety  of  selective 
State  sales  taxes.  We  call  them  excise 
taxes,  things  like  the  cigarette  tax, 
liquor  tax.  gasoline  tax,  and  driver  and 


vehicle  registration.  Those  are  not  de- 
ductible on  your  Federal  tax. 

Now.  in  1984— and  I  want  everyone 
to  understand  what  a  relatively  large 
figure  those  excise  taxes  in  the  aggre- 
gate are- in  1984,  State  and  local  gov- 
ernments collected  in  sales  taxes  about 
$81  billion.  In  all  of  the  other  excise 
taxes  that  they  collected  that  are  not 
deductible,  they  collected  $56  billion. 
So  it  is  not  an  insignificant  amount  of 
money. 

We  thought  to  ourselves,  as  we  had 
already  done  it  in  a  variety  of  other 
areas,  if  would  be  something  less  oner- 
ous, less  objectionable  than  starting 
down  a  new  road,  especially  as  it  relat- 
ed to  real  property  taxes,  which  are 
the  backbone  of  every  sanitary  dis- 
trict, school  district,  city,  county,  or 
water  district,  and  what  have  you. 

Second,  we  discovered  that,  al- 
though $81  billion  in  sales  taxes  were 
collected  by  State  and  local  govern- 
ments in  1984.  only  $19  million  of  it 
was  itemized  and  deducted;  whereas, 
$65  billion  in  income  taxes  were  col- 
lected by  State  and  local  governments 
in  1984  and  $57  billion  of  it  was  item- 
ized and  deducted.  So  you  had  a  quan- 
tum difference.  And  we  were  fully 
aware  that  the  reaction  -telling  tax- 
payers they  could  not  deduct  some 
portion  of  their  income  tax— would  be 
infinitely  greater  than  saying  you 
could  not  deduct  all  of  your  sales  tax. 
So  that  was  a  conscious,  political,  de- 
liberate judgment.  We  were  looking  to 
find  ways  to  get  revenue  so  we  could 
lower  the  taxes,  so  we  hit  upon  the  de- 
duction of  the  sales  tax  and  eliminated 
it. 

The  Senator  from  Illinois  would  now 
put  back  in  that  deduction  and  would 
pay  for  it  by  eliminating  1  percent, 
based  upon  your  adjusted  gross 
income,  of  all  of  your  other  itemized 
deductions  except  those  which  already 
have  a  floor.  Again.  I  want  to  use  an 
example.  Let  us  say  you  make  $10,000. 
That  is  your  adjusted  gross  income. 
One  peicent  of  that  is  $100.  Let  us  say 
you  add  up  all  of  the  deductions  you 
have— you  have  a  home  mortgage  de- 
duction, property  taxes,  charitiable  de- 
ductions, and  what-not.  You  add  those 
all  up  and  you  have  $3,000  in  deduc- 
tions. 

Instead  of  being  able  to  deduct 
$3,000.  under  the  amendment  of  the 
Senator  from  Illinois  you  could  deduct 
only  $2,900.  You  would  subtract  1  per- 
cent of  your  adjusted  gross  income 
from  your  itemized  deductions. 
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So  what  we  would  be  saying  to  every 
home  owner  who  itemizes,  to  every- 
body who  pays  any  kind  of  property 
taxes,  mortgage  interest  deductions  on 
your  home,  charitable  contributions 
and  what  not,  we  are  going  to  nick  you 
a  little  bit  so  that  everyone  can  have 
their  sales  tax  deduction.  That  is  an 
honest   difference   of   opinion   as   to 


which  way  you  want  to  go.  The  com- 
mittee weighed  it  and  went  one  way. 
The  Senator  from  Illinois  weighs  it.  he 
is  going  to  go  the  other.  In  fairness  he 
should  understand  who  sales  tax  de- 
ductions benefit. 

First,  they  benefit  upper  income  tax- 
payers because  lower  income  taxpay- 
ers do  not  itemize.  That  is  again,  as 
always,  talking  about  averages.  Usual- 
ly lower  income  taxpayers  do  not  item- 
ize. But  it  is  interesting  to  look  among 
the  itemizers  because  you  see  a  signifi- 
cant difference.  You  start  to  itemize 
your  taxes  probably  again,  talking 
about  a  family  of  four,  as  you  get  into 
the  $20,000  to  $30,000  bracket.  You  do 
not  have  many  people  itemizing  below 
$20,000,  and  especially  if  they  are  a 
family  of  four.  When  you  get  $20,000 
to  $30,000.  you  start  to  itemize;  $30,000 
to  $40,000  you  have  morei  when  you 
get  above  $40,000.  almost  everybody 
itemizes. 

But  those  in  the  lower  income  brack- 
ets of  those  who  do  itemize  usually  use 
a  standard  table  if  they  are  in  a  sales 
tax  State  that  tells  them  how  much 
they  can  take  for  a  sales  tax  deduc- 
tion. They  do  not  bother  to  go 
through  and  add  up  their  grocery  and 
pharmacy  receipts,  or  receipts  for 
when  they  bought  clothes  for  the  kids. 
They  do  not  for  whatever  reason.  You 
are  entitled  to  keep  track  of  all  of  it, 
and  do  that  instead  of  using  the  chart. 
But  most  of  those  who  itemize  who 
are,  I  would  say.  in  the  $20,000  to 
$40,000  class  simply  use  this  chart 
that  the  Internal  Revenue  Service 
puts  out  that  tells  them  how  much 
they  can  take  on  average. 

The  problem  with  that  chart  is  that 
it  probably  understates  what  you  can 
take.  Most  people  take  the  table 
amount.  Wealthy  taxpayers  who  item- 
ize however  do  not  use  that  chart.  You 
see  just  the  opposite. 

It  may  be  for  two  reasons.  One. 
maybe  they  are  simply  more  adept  at 
keeping  their  receipts.  So  they  know 
when  they  bought  groceries,  and  they 
know  what  the  sales  tax  was.  They 
know  when  they  bought  some  kind  of 
prescription  for  the  kids'  strep  throat, 
what  it  was,  and  they  keep  track  of  all 
of  it.  But  they  also  know  when  they 
bought  a  fur  coat.  If  it  cost  them 
$10,000,  and  there  is  a  5-percent  sales 
tax.  and  they  paid  $500  on  that  fur 
coat;  they  know  when  they  bought  a 
Mercedes-Benz  for  $50,000  with  a  5- 
percent  sales  tax.  that  they  paid 
$2,500;  they  know  when  they  bought  a 
$2,000  watch  and  paid  5  percent  that 
they  paid  $100;  and  they  list  all  of 
those  items  and  claim  them  as  deduc- 
tions. 

If  you  are  going  to  put  back  the  de- 
duction for  the  sales  taxes,  understand 
that  you  are  going  to  be  putting  back 
in  the  deduction  that  is  not  only  taken 
mostly  by  upper-income  people  be- 
cause they  are  the  ones  who  itemize, 


but  is  taken  disproportionately  more 
by  the  very  wealthiest  upper-Income 
itemizers  because  they  are  the  ones 
that  spend  a  great  portion  of  their 
money  on  very  expensive  Items  that 
have  sales  taxes  added  to  them,  and 
they  deduct  them. 

In  order  to  pay  for  those  very 
wealthy  taxpayers  to  be  able  to  take 
that  deduction,  you  are  going  to  nick 
all  of  the  $20,000,  $25,000,  $30,000. 
$35,000,  and  $40,000  taxpayers  who 
just  barely  moved  Into  the  itemization, 
and  are  deducting  maybe  $2,000  or 
$3,000  total  In  real  property  taxes, 
mortgage  Interest  deductions.  You  are 
going  to  nick  them.  This  is  one  that 
really  touches  the  middle -Income  class 
to  pay  for  the  wealthy. 

I  think  it  is  unfair.  I  think  it  is 
unwise. 

On  balance,  I  understand  the  policy 
of  which  way  you  want  to  go  to  raise 
the  money  to  lower  the  rates.  On 
policy.  I  think  we  went  a  better  route 
than  my  good  friend  from  Illinois 
wants  to  go.  But  from  the  standpoint 
of  fairness  and  equity.  I  think  there  is 
no  question  of  who  you  are  favoring  if 
you  put  back  in  this  deduction. 

Mr.  DIXON.  Will  my  distinguished 
friend,  the  manager  of  the  bill,  yield 
for  a  question? 
Mr.  PACKWOOD.  I  will  try  to. 
Mr.  DIXON.  One  of  the  things  that 
troubles  me  greatly  about  what  the  Fi- 
nance Committee  did  in  connection 
with  these  tax  deductions  is  that  you 
permit  the  deduction  of  income  tax. 
real  estate  tax,  and  personal  property 
tax.  but  not  sales  tax.  For  instance,  in 
my  own  State,  over  16  years  ago  we 
eliminated  the  personal  property  tax 
because  generally  it  was  not  very  col- 
lectible. Many  people  did  not  pay  it.  It 
was  not  a  fair  and  equitable  tax. 

So  what  you  have  done  in  effect  in 
the  Finance  Committee  product  is  to 
say  that  in  Illinois,  you  can  deduct  the 
real  estate  tax,  you  can  deduct  the 
income  tax  since  we  have  no  personal 
property  tax,  you  caimot  deduct  that, 
and  the  sales  tax  which  is  a  very  im- 
portant source  of  general  revenue  you 
cannot  deduct. 

Did  the  committee  consider  those 
questions  of  fairness? 

Mr.  PACKWOOD.  Yes.  We  absolute- 
ly did. 

Mr.  DIXON.  Why  did  it  single  out 
one  tax  above  all  others? 

Mr.  PACKWOOD.  As  I  indicated  in 
my  statement,  the  bill  that  I  first  put 
forth  did  exactly  what  the  Senator 
said  in  the  sense  of  touching  each  of 
the  taxes  a  little  bit.  Including  person- 
al property  tax,  real  property  tax. 
Income  tax,  and  sales  tax.  The  com- 
mittee rejected  that  idea. 

In  the  process  of  rejecting  it,  did  we 
talk  about  fairness?  Yes.  In  the  proc- 
ess of  rejecting  it,  did  we  talk  about 
who  took  deductions  for  sales  tax  and 
who  did  not?  Yes.  Did  we  talk  about 
whether    wealthier    taxpayers    took 


more  when  they  itemize  than  those 
not  so  wealthy?  Yes;  we  talked  about 
all  of  them.  We  weighed  all  of  them. 

The  judgment  of  the  Finance  Com- 
mittee may  have  been  wrong.  I  don't 
know.  What  I  would  suggest,  if  this 
amendment  is  disposed  of  uiifavorably, 
is  that  the  Senator  from  Illlno^  offer 
an  amendment  touching  each  of  those 
taxes  a  little  bit  so  that  it  touches 
them  all  equally,  and  let  the  Senate 
work  its  will  on  that  kind  of  an  amend- 
ment. 

Mr.  DIXON.  How  many  States  do 
not  have  a  personal  property  tax,  if 
the  chairman  knows? 

Mr.  PACKWOOD.  How  many  States 
do  not  have  the  personal  property 
tax?  I  caimot  remember  how  many  do 
not  have  it.  One  of  the  things  on  the 
personal  property  tax.  it  is  a  relatively 
slight  tax.  Again  I  will  put  it  In  com- 
parison. 

With  the  elimination  of  the  sales  tax 
we  raised  about  $18  billion  of  revenue. 
Had  we  eliminated  the  deduction  of 
the  personal  property  tax,  it  would 
have  raised  about  $1  billion,  but  about 
half  of  that,  about  $500  million,  was 
taxes  on  mobile  homes.  Technically 
those  do  not  count  as  real  estate  but 
people  live  In  them.  They  r-^unt  them 
as  homes.  So  we  thought  it  would  be 
unfair  if  you  were  going  to  say  you 
could  keep  a  mortgage  interest  deduc- 
tion to  eliminate  a  personal  property 
tax  half  of  which  fell  on  mobile 
homes.  So  I  do  not  know  how  many 
States  have  personal  property  taxes.  It 
is  a  much  less  amount  of  money. 

Mr.  DIXON.  As  I  understand  what 
the  chairman  is  saying,  part  of  the 
consideration  of  the  committee  is  the 
amount  of  revenue  that  was  saved 
from  the  standpoint  of  the  overall  fea- 
tures of  the  bill. 

Mr.  PACKWOOD.  Without  ques- 
tion, that  was  In  every  decision  we 
made. 

Mr.  DIXON.  I  wonder  where  the 
spirit  of  fairness  is.  I  do  not  mean  to 
be  offensive  to  the  chairman  for  whom 
I  have  the  greatest  personal  regard, 
but  the  information  given  to  me  is 
that  we  are  among  the  few  States  in 
our  country  represented  in  the  U.S. 
Senate  that  does  not  have  a  sales  tax. 
Mr.  PACKWOOD.  That  is  correct. 
That  has  been  alluded  to  in  any 
number  of  occasions.  I  say  once  more 
that  when  I  initially  put  In  the  bill.  I 
did  not  single  out  the  sales  tax.  And 
the  committee  weighed  touching  each 
of  the  taxes.  The  first  bill  I  put  in 
would  have  had  a  26-percent  top  rate. 
I  directed  the  Joint  Committee  on 
Taxation  to  produce  us  a  bill  that 
would  produce  a  25-percent  top  rate 
and  the  only  way  the  joint  committee 
could  do  it  was  to  have  a  slight  limita- 
tion on  the  deduction  of  income  taxes, 
real  property  taxes,  and  sales  taxes. 
They  also  had  personal  property  taxes 
with  the  limitation.  I  presented  It  to 
the   committee.    And   the   committee 


turned  it  down.  They  said  we  will  not 
vote  to  touch  income  taxes,  real  prop- 
erty taxes,  and  they  really  put  person- 
al property  taxes  in  the  same  category 
because  half  of  that  was  taxes  on 
mobile  homes. 

But  did  the  committee  talk  about 
fairness?  We  did.  Did  we  talk  about 
equity?  We  did.  Did  we  talk  about  how 
much  money  we  could  raise  in  the 
elimination  of  the  sales  tax  versus 
roughly  an  85-percent  elimination  of 
the  other  three  taxes?  We  did.  It 
would  raise  about  the  same  amount  of 
money  if  you  were  to  touch  85  percent 
of  all  the  other  taxes.  Again.  I  say  to 
my  good  friend  we  may  have  made  a 
mistake  in  judgment.  That  is  a  deci- 
sion that  the  Senate  should  make  if 
someone  would  offer  an  amendment 
saying.  "Let's  touch  all  of  the  taxes 
equally." 

Mr.  DIXON.  I  thank  my  good  friend, 
the  distinguished  manager  of  the  bill, 
for  his  answer. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

D  1300 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  BRADLEY  Madam  President, 
the  distinguished  Senator  from  Illinois 
has  offered  an  amendment  dealing 
with  the  State  sales  tax.  Let  me  say 
that  my  State  has  a  sales  tax.  Yet.  I 
support  eliminating  the  deductibility 
of  sales  taxes.  It  was  not  an  easy  vote. 
But  I  think  that  it  framed  for  us  the 
choice  of  tax  reform. 

D  1300 

If  you  are  going  to  get  tax  rates 
down  and  broaden  the  tax  base,  the 
way  you  broaden  the  tax  base  is  by 
eliminating  loopholes. 

As  I  pointed  out  on  the  first  day  of 
this  debate,  the  value  of  all  tax  loop- 
holes in  1967  was  $37  billion.  The 
value  of  all  those  loopholes  today  is 
over  $400  billion. 

So  the  committee  began  a  process  of 
attempting  to  figure  out  which  loop- 
holes they  were  going  to  close. 

The  deductibility  of  State  sales  taxes 
was  one  of  those  that  we  decided  to 
close. 

There  have  been  a  number  of  argu- 
ments in  favor  of  retaining  the  deduc- 
tion of  State  sales  taxes.  While  I  cer- 
tainly agree  that  a  State  ought  to 
have  the  right  to  choose  the  kind  of 
tax  system  that  it  wants.  I  believe  that 
there  are  better  ways  of  providing 
relief  from  the  sales  tax  burden  than 
by  providing  deductibility  of  that  sales 
tax  on  the  Federal  Income  tax  form. 

Let  me  explain. 

First  of  all.  everyone  agrees  that 
sales  taxes  are  regressive.  By  regres- 
sive. I  mean  it  hits  the  middle-  and 
low-income  person  harder  than  it  hits 
the  upper-income  person. 
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Once  again,  85  percent  of  all  taxpay- 
ers earn  under  $40,000. 
Now.  let  us  look  at  the  sales  tax. 
First  of  all.  iust  look  at  the  number 
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find  that  many  tax  systems  have  State 
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Let   me    also    point   out    that    the  80  percent  of  the  respondents,  said  chairman  that  we  reduce  the  top  rate 

State's  right— a  State  has  a  right  to  "No;  we  don't  believe  we  can  get  ahead  on  Income  tax  to  25  percent,  he  is  ac- 

have  whatever  tax  system  it  wants.  If  In  America  if  we  abide  by  the  rules."  curate  in  saying  that  the  majority  of 

States    choose    to    have    sales    taxes  A  big  set  of  rules  that  I  think  they  the  committee  said  they  did  not  want 
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The  fact  that  sales  taxes  are  regres- 
sive is  really  one  of  the  main  reasons 
that  we  instituted  an  income  tax  back 
in  1913.  Before  1913  the  Federal  Gov- 
ernment raised  revenues  through 
taxes  on  things  like  coffee,  tea,  iron, 
cotton,  woolen  goods,  and  general 
manufactured  products.  The  result 
was  a  terribly  unfair  system  in  which 
the  wealthiest  paid  little  tax  in  rela- 
tion to  their  income,  and  the  lower  av- 
erage working  citizen  in  this  country 
paid  significantly  more  of  their  income 
in  taxes. 

One  of  the  earliest  and,  I  would 
argue,  most  eloquent  proponents  of 
Federal  income  tax  was  a  Senator 
named  John  Sherman,  from  Ohio.  On 
this  floor  in  1871  he  made  the  point 
quite  poignantly.  I  would  like  to  read 
what  he  said. 

In  answer  to  a  question  he  posed  a 
question,  which  was: 

•'Can  a  rich  man  with  overflowing 
revenue"— in  other  words,  a  lot  of 
money— "consume  more  sugar,  coffee, 
or  tea,  or  chew  more  tobacco,  or  drink 
more  whiskey  than  a  poor  man?  We 
tax  tobacco  at  the  same  rate  per 
pound  whether  it  is  tobacco  for  the 
wealthiest  or  the  poorest." 

The  fact  of  the  matter  is  that  Sena- 
tor Sherman's  message  is  as  true  today 
as  back  in  1871. 

He  went  on  to  point  out  that  the  tax 
on  an  article  consumed  is  unjust  upon 
the  poor  because  the  poor  have  to  con- 
sume a  greater  portion  of  its  income  in 
its  purchase  than  the  rich. 

What  the  Senator  again  was  saying 
100  years  ago  is  as  true  today  as  it  was 
then. 

Unfortunately,  allowing  a  Federal 
income  tax  deduction  for  State  sales 
taxes  does  not  alleviate  the  unfairness. 
On  the  contrary,  it  compounds  it. 

Why  do  I  say  this?  The  answer  is  be- 
cause the  poor  generally  do  not  claim 
a  sales  tax  deduction.  Now,  Mr.  Presi- 
dent, I  would  like  to  refer  to  a  chart 
that  I  have  referred  to  throughout 
this  debate,  reminding  all  of  us  who 
the  taxpayers  actually  are  and  how 
they  benefit  from  a  specific  provision 
in  the  Tax  Code. 

As  you  will  recall,  the  taxpayers 
break  down  into  these  subgroups. 
Fully  85  percent  of  all  taxpayers  earn 
under  $40,000.  Twelve  percent  are  be- 
tween $40,000  and  $75,000,  and  one- 
half  of  1  percent  of  the  taxpayers  earn 
over  $200,000. 

That  is  who  the  taxpayers  are.  We 
frequently  believe  that  the  taxpayers 
are  overwhelmingly  people  between 
$40,000  and  $75,000.  Not  true.  Thirty- 
two  percent  of  all  taxpayers  earn 
under  $10,000.  About  two-thirds  of 
them  are  kids  under  25  and  the  bulk 
of  the  rest  are  elderly  women. 

About  21  percent  of  the  taxpayers 
earn  between  $10,000  and  $20,000. 
Thirty-two  percent  of  the  taxpayers 
earn  between  $20,000  and  $40,000. 


Once  again,  85  percent  of  all  taxpay- 
ers earn  under  $40,000. 

Now.  let  us  look  at  the  sales  tax. 

First  of  all,  just  look  at  the  number 
of  Americans  who  take  a  sales  tax  de- 
duction. There  are  100  million  taxpay- 
ers, and  of  the  100  million  taxpayers, 
only  36  million,  or  36  percent,  claim 
the  sales  tax  deduction.  That  means 
that  64  million  households,  64  million 
taxpayers,  who  pay  State  sales  taxes 
every  time  they  go  to  the  store,  did 
not  claim  the  deduction.  So  they  got 
no  tax  benefit.  Zero. 

Who  are  these  64  million  families 
who  paid  sales  taxes  but  got  no  Feder- 
al deduction?  The  answer  to  that  is 
quite  clear:  Primarily  low-  and  moder- 
ate-income individuals. 

Now,  let  us  look  at  who  did  claim  the 
sales  tax  deduction  and  what  the  value 
of  that  deduction  was. 

Of  the  people  making  less  than 
$10,000  in  income,  only  5.8  percent 
claimed  the  sales  tax  deduction.  Only 
5.8  percent  of  the  people  making 
under  $10,000  claimed  the  sales  tax  de- 
duction. 

The  average  value  of  that  deduction 
was  $1.  That  is  what  this  particular 
loophole  means  to  people  under 
$10,000  of  income.  It  means  they  save 
$1.  on  average,  on  their  taxes. 

Mr.  President,  let  us  look  at  the  next 
income  scale,  individuals  who  earn  be- 
tween $10,000  and  $30,000. 

In  that  level,  only  23  percent  of  the 
taxpayers  actually  claimed  the  sales 
tax  deduction,  and  the  average  tax 
benefit  for  that  class  of  taxpayers  was 
$4. 

We  move  up  to  the  32  million  Ameri- 
cans who  earn  $20,000  to  $40,000,  and 
their  average  benefit  from  this  deduc- 
tion was  $25. 

On  the  other  hand,  let  us  move  up 
now  to  the  man  on  the  hill,  the  man 
who  is  not  deep  in  the  hole  or  strug- 
gling to  get  out  or  hanging  on  the 
edge,  or  even  moving  on  level  ground 
or  with  a  little  break  going  up.  Let  us 
look  at  the  man  on  the  hill. 

What  was  the  value  of  this  deduc- 
tion for  him? 

First  of  all,  91  percent  of  this  catego- 
ry take  the  sales  tax  deduction,  91  per- 
cent. The  average  benefit,  the  average 
tax  savings,  was  $312. 

So,  Mr.  President,  there  is  no  ques- 
tion that  this  particular  deduction 
benefits  disproportionately  upper 
income  Americans. 

I  would  argue  that  by  allowing, 
therefore,  the  deductibility  of  sales 
taxes,  it  is  a  very  poor  way  of  provid- 
ing relief  to  those  Americans  for 
whom  the  sales  tax  is,  indeed,  a  hard- 
ship. They  have  to  pay  it  but  they  do 
not  get  the  deduction. 

I  think  really  there  is  a  better  way 
to  go,  and  that  better  way  is  embodied 
in  the  present  tax  reform  bill  the 
Senate  is  considering. 

What  do  I  mean? 
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If  you  look  at  State  tax  systems,  you 
find  that  many  tax  systems  have  State 
income  taxes  and  State  property  taxes 
and  State  sales  taxes.  You  find  that  29 
States  have  both  a  sales  tax  and  an 
income  tax.  That  income  tax  is  tied  to 
the  Federal  Code,  which  .means  the 
State  income  tax  code  is  essentially 
the  Federal  Income  Tax  Code.  What- 
ever change  is  made  in  the  Federal 
income  tax  system  automatically  flows 
through  to  the  State  system. 

So  what  happens  to  these  29  States 
that  have  both  sales  taxes  and  income 
taxes  that  are  tied  to  the  Federal 
system?  Under  tax  reform,  what  hap- 
pens to  them?  What  happens  to  them 
is  that  the  base  of  their  income  tax 
system  is  dramatically  broadened  be- 
cause any  loophole  we  eliminate  at  the 
Federal  level  is  automatically  elimi- 
nated at  the  State  level.  That  means 
that  they  have  a  broader  base  on 
which  to  raise  taxes. 

Mr.  President,  what  is  the  effect  of  a 
broader  base  on  which  to  raise  taxes? 
That  means  that  the  State  govern- 
ment will  have  more  revenue.  Instead 
of  having  a  tax  base  like  this,  it  will 
have  a  much  broader  tax  base.  If  they 
keep  the  income  tax  rate  at  its  present 
level,  that  means  they  wilt  have  more 
revenue— a  windfall,  so  to  speak. 

What  might  they  do  with  that  wind- 
fall? I  hope  that  what  they  would  do  is 
see  the  value  of  providing  relief  to 
those  individuals,  the  bulk  of  taxpay- 
ers, earning  under  $40,000—85  percent. 
I  hope  they  would  take  the  additional 
revenue  that  they  obtain  from  the  tax 
reforms  legislation's  effect  on  their 
tax  system  and  cut  the  sales  tax.  If 
they  were  able  to  cut  the  sales  tax, 
they  would  have  the  same  amount  of 
revenue,  but  it  would  be  a  more  pro- 
gressive system. 

Mr.  President,  let  me  say  that  this  is 
not  merely  theory.  There  are  many 
astute  State  governments  that  are 
looking  at  what  is  happening  in  Wash- 
ington very  carefully  and  have  already 
begun  not  only  to  realize  what  benefit 
this  reform  is  for  their  States,  but  also 
to  make  the  necessary  changes  at  the 
State  level. 

For  example,  the  New  York  Commis- 
sion on  Taxation  and  Finance  has  re- 
cently stated  that  if  the  Finance  Com- 
mittee bill  were  enacted.  New  York 
would  be  able  to  lower  tax  rates  or  add 
additional  deductions  and  cut  the  sales 
tax  as  a  result  of  this  tax  reform  wind- 
fall. 

Mr.  President,  that  is  precisely  what 
effect  tax  reform  should  have  on  State 
finances.  It  should  encourage  State  fi- 
nances to  be  more  progressive.  It 
should  allow  State  governments  to  cut 
regressive  sales  taxes  while  raising  the 
same  amount  of  revenue  for  the  im- 
portant functions  of  State  govern- 
ment. 


Let  me  also  point  out  that  the 
State's  right— a  State  has  a  right  to 
have  whatever  tax  system  it  wants.  If 
States  choose  to  have  sales  taxes 
alone,  that  is  clearly  their  choice.  But 
In  terms  of  who  uses  the  sale  tax  de- 
duction, I  think  it  is  also  Interesting, 
and  the  chairman  pointed  it  out,  that 
of  the  total  amount  of  sales  taxes 
raised  by  States,  roughly  25  percent  is 
deductible.  Of  the  total  amount  of 
income  taxes  that  are  raised  by  States, 
fully  90  percent  Is  deductible.  The  way 
to  help  people  least  able  to  pay  the 
sales  tax  is  through  tax  reform, 
through  bigger  exemptions,  through 
bigger  standard  deductions,  through 
bigger  earned  income  credits.  That, 
Mr.  President,  is  what  this  bill  does. 

If  you  think  about  the  rest  of  this 
debate,  I  am  sure  that  there  will  be 
those  who  will  say  that  we  should 
have  an  even  more  progressive  tax 
system.  I  think  we  should  have  a  more 
progressive  tax  system,  but  I  do  not 
ignore  what  this  tax  reform  bill  has 
done  to  '  aure  progressivlty.  What  It 
has  done  is  expand  the  income  of  the 
rich  for  tax  purposes.  For  example,  we 
have  brought  into  Income  capital 
gains.  Mr.  President,  60  percent  of  the 
income  of  people  who  make  more  than 
$1  million  in  this  country  comes  from 
capital  gains.  They  now  have  to  in- 
clude that  Income. 

What  else  have  we  done,  Mr.  Presi- 
dent? We  have  phased  out  passive 
losses.  Many  upper-income  individuals 
avoid  paying  tax  by  investing  in  tax 
shelters  and  receiving  passive  losses. 
So  the  bill  before  us  is  progressive. 
One  of  the  ways  that  it  retains  pro- 
gressivlty is  by  eliminating  the  deduct- 
ibility of  the  State  sales  tax.  So  for 
those  who  would  argue  that  we  should 
have  an  even  more  progressive  tax 
reform  than  the  one  we  passed  out  of 
the  Finance  Committee,  I  would  cer- 
tainly expect  those  Senators  to  vote  to 
eliminate  the  deductibility  of  State 
sales  taxes. 

If,  on  the  other  hand,  the  Senator  Is 
saying.  "I  want  to  keep  the  deductibil- 
ity of  State  sales  taxes  but  I  want  a 
more  progressive  system  at  the  Feder- 
al level,"  he  is  essentially  saying, 
"From  the  standpoint  of  my  constitu- 
ents in  my  State.  I  would  like  to  have 
the  Federal  tax  system  more  progres- 
sive, but  I  don't  care  If  the  State  tax 
system  Is  regressive."  To  be  consistent, 
a  Senator  must  argue  for  progressivlty 
at  both  levels  and,  in  this  case,  sup- 
port the  elimination  of  deductibility  of 
the  State  sales  tax. 

What  this  reform  package  means, 
Mr.  President,  Is  so  important  to  the 
future  of  this  country.  It  Is  beyond  ec- 
onomics. It  goes  to  how  people  feel 
about  their  Government.  A  couple  of 
years  ago,  the  pollster,  Dan  Yankelo- 
vlch.  had  a  question  in  one  of  his  polls. 
The  question  was:  "Do  you  believe  you 
can  get  ahead  in  America  if  you  abide 
by  the  rules?"  Overwhelmingly,  over 


80  percent  of  the  respondents,  said 
"No;  we  don't  believe  we  can  get  ahead 
in  America  If  we  abide  by  the  rules." 

A  big  set  of  rules  that  I  think  they 
were  referring  to  were  the  tax  rules,  In 
which  equal  Incomes  did  not  pay  equal 
tax;  In  which  there  were  great  ^impari- 
ties; In  which  some  people  were  able  to 
avoid  paying  tax  completely  until  the 
present  tax  system  emerged.  In  which 
many  people  earning  under  $10,000  a 
year  paid  more  taxes  than  did  million- 
aires and  In  which  middle-Income 
people  were  called  upon  year  after 
year  to  pay  the  freight  for  govern- 
ment. 

This  tax  reform  bill  changes  that.  It 
drops  the  tax  rates  dramatically.  Four 
out  of  5  people  pay  no  more  than  15 
percent  in  tax.  It  broadens  the  tax 
base  so  that  equal  incomes  will  pay 
equal  tax. 

Mr.  President,  this  Is  a  reform  pack- 
age not  only  well  worth  supporting 
but  well  worth  praising.  One  of  the 
elements  of  this  system  is  the  elimina- 
tion of  the  deductibility  for  State  sales 
tax  because  that  will  call  upon  State 
governments  to  follow  the  lead  of  the 
Federal  Government  and  enact  tax 
reform  at  their  State  level. 

I  yield  the  floor. 

□  1320 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment of  my  colleague  from  Illinois.  I 
think  our  hearts  are  both  In  the  right 
place.  I  think  they  are  basically  In  the 
same  place.  But  he  has  a  problem  In 
arguing  to  eliminate  the  deductibility 
of  State  sales  taxes  that  he  has  to 
raise  an  equivalent  of  money  some- 
place else  to  do  It.  In  my  view.  Madam 
President,  he  has  selected  the  wrong 
area  to  do  it  and  in  Just  a  minute  I  am 
going  to  explain  that  because  it  Is  a 
little  Ironic;  since  about  In  1982  some- 
time I  proposed  a  solution  to  one  of 
our  intergovernmental  fiscal  quanda- 
ries that  did  almost  precisely  what  my 
colleague  from  the  State  of  Illinois 
has  done,  and  that  Is  propose  to  fund 
In  this  case  general  revenue  sharing 
out  of  a  limitation  on  the  deduptlblllty 
of  State  and  local  taxes  at  1  percent  of 
adjusted  gross  Income.  I  will  explain 
why  I  view  the  funding  part  of  his 
amendment  differently  in  Just  a 
minute. 

Our  colleague  from  Illinois  In  his 
questions  of  the  chairman  of  the  com- 
mittee accurately  raised  the  issues  of 
fairness  and  some  of  the  Issues  of  fi- 
nancial tradeoffs,  and  as  a  member  of 
the  conunlttee  and  as  one  who  Is  op- 
posed to  the  position  of  the  committee 
to  eliminate  the  deductibility  of  the 
sales  tax,  let  me  say  that  the  Issue  of 
fairness  certainly  was  discussed.  And 
in  connection  with  the  proposal  by  the 


chairman  that  we  reduce  the  top  rate 
on  Income  tax  to  25  percent,  he  Is  ac- 
curate in  saying  that  the  majority  of 
the  committee  said  they  did  not  want 
to  pay  the  price  of  a  25-percent  rate 
which  would  have  included  touching 
the  deductibility  of  Income  taxes  or 
property  taxes. 

In  effect,  what  happened  is  that  a 
majority  of  the  20  members  of  the 
committee  were  persuaded  that  If  we 
had  to  find  $6.6  billion  somewhere  and 
that  we  had  gone  through  the  rest  of 
the  base  trying  to  find  opportunities 
for  broadening,  that  of  all  the  State 
and  local  tax  deductions  the  one  most 
susceptible  to  being  Included  in  the 
proposal  would  be  the  sales  tax  deduc- 
tion. I  think  in  the  chairman's  expla- 
nation of  the  committee  bill  as  it  re- 
lates to  the  sales  tax  deduction  he  cov- 
ered some  of  those  reasons.  He  talked 
about  the  numbers  of  people  who  take 
the  deduction,  and  so  forth.  I  would 
just  have  this  to  say  about  that  par- 
ticular argument.  I  do  not  think  it  is 
any  more  an  argument  in  favor  of  the 
committee  position  than  is  the  argu- 
ment Just  made  by  my  dear  colleague 
from  the  State  of  New  Jersey  that  the 
sales  tax  is  a  loophole  and  therefore 
ought  to  be  closed,  that  any  State  and 
local  tax  is  a  loophole  which  ought  to 
be  closed.  To  characterize  the  pay- 
ment of  State  sales  or  local  sales  taxes 
or  property  taxes,  real  estate,  personal 
property,  or  income  taxes  as  a  loop- 
hole in  the  Tax  Code  is  a  little  ridicu- 
lous. This  is  one  of  those  things  you 
cannot  avoid.  You  can  avoid  borrowing 
money  and  taking  an  interest  deduc- 
tion if  you  live  within  your  means. 
You  can  avoid  a  variety  of  other  de- 
ductions If  you  do  not  make  some  ap- 
propriate investment  which  qualifies 
you  for  that  deduction.  But  you 
cannot  avoid  In  America  the  payment 
of  taxes.  And  you  cannot  avoid  in  most 
States  in  this  country  the  payment  of 
some  combinaton  of  taxes. 

At  the  local  level  the  traditional  tax 
has  been  on  ownership,  or  on  wealth, 
let  us  say.  as  reflected  in  ownership. 
Back  in  the  beginning  of  this  country 
we  not  only  taxed  ownership  of  prop- 
erty, we  sent  with  it  the  qualifying 
right  to  be  the  only  people  In  our  soci- 
ety who  voted,  who  had  the  right  to 
elect  those  who  were  going  to  levy  the 
taxes  we  were  going  to  pay  for  all  of 
the  protections  for  property.  So  In  the 
traditional  sense  in  this  country  it  has 
been  the  property  tax  or  some  tax  on 
wealth  which  has  sustained  govern- 
ment at  various  levels. 

As  this  Nation  in  the  post  World 
War  II  period  began  to  move  to  a  more 
consumptive  economy,  when  we  decid- 
ed we  were  going  to  start  up  the  en- 
gines after  the  Second  World  War.  we 
were  going  to  keep  the  engines  of  the 
Second  World  War  economy  going  full 
blast  to  restore  the  economies  of  the 
entire    world,    we    decided    that    we 
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needed  to  expand  the  base  under  the  itemized     deductions     so     a     limited 

tax  system  at  all  levels  of  government,  number  of  people  will  benefit  from  the 

and  we  took  the  basic  notion  of  wealth  specific  deduction.  But  his  argument 

into  a  93-oercent  tax  on  income  gener-  in  that  regard  is  no  different  when  we 


to  shift  away  from  the  sales  tax.  The 
people  I  am  hearing  from  are  mainly 
the  assessors  and  local  officials.  They 
point  out  that  even  though  it  Is  In  our 
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somewhere  else.  If  they  kept  me  In  St.  price  of  homes  even  higher,  and  lots  of  difficult  time  taking  on  these  burdens 

Paul,  I  was  not  that  smart.  If  they  folks  cannot  afford  homes.  that  we  are  asking  them  as  people  to 

sent  me  to  Washington  to  work,  I  was  Mr.  LONG.  As  the  Senator  knows,  take  on.  Why  do  we  not  Just  leave  the 

smarter,  thev  felt.  before  the  bill  was  reported  and  before  svstem  the  wav  it  has  been  from  the 
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needed  to  expand  the  base  under  the 
tax  system  at  all  levels  of  government, 
and  we  took  the  basic  notion  of  wealth 
into  a  93-percent  tax  on  income  gener- 
ated in  the  course  of  producing 
wejUth.  Eventually  we  took  it  into  the 
area  of  sales  taxes  which  happened  to 
have  been,  as  the  Senator  from  New 
Jersey  indicated,  a  tax  ususally  re- 
served for  making  war.  When  we  had 
to  go  to  war,  if  we  had  to  defend  our- 
selves in  the  first  125  years  of  our  his- 
tory, we  had  a  temporary  excise  tax  of 
some  kind  to  generate  the  resources  to 
do  that.  But  in  the  post  Second  World 
War  period,  with  the  booming  econo- 
my and  the  booming  demands  on  gov- 
ernment and  then  the  enlarged  role 
that  the  National  Government  was 
playing,  with  all  of  that  came  an  ex- 
pansion of  the  system  of  taxation  at 
all  levels. 

We  said  we  will  educate  people  at 
the  local  level  and  we  will  put  in  their 
streets  and  their  roads,  and  so  forth, 
with  a  tax  on  property.  And  we  will 
then  tax  at  the  State  and  the  National 
level  income  and  eventually  sales  and 
use  the  resources  from  people's  con- 
sumption and  the  resources  from  peo- 
ple's income  to  supplement  that  prop- 
erty tax  at  the  local  level. 

So  there  grew  up  in  this  country 
over  the  last  40-some  years  a  very 
carefully  put  together,  although  it 
looks  accidental,  system  of  intergov- 
ernmental relations,  a  relationship  be- 
tween the  National  Government  and 
its  national  responsibilities,  the  State 
government  and  local  government,  and 
all  of  that  was  held  together  by  a 
system  of  taxation  which  basically 
taxes  the  ownership  of  property,  the 
production  of  income,  and  the  con- 
simiption  of  goods  and  services  in  this 
country  which  are  subject  to  a  tax  on 
sales. 

Now,  I  think  that  system  which 
feeds  the  hungry  and  cares  for  the 
poor  and  shelters  the  homeless,  builds 
streets  and  protects  the  environment 
and  does  all  of  that  sort  of  thing  is 
very,  very  different.  Madam  President, 
from  a  system  which  can  be  character- 
ized as  excesses  in  the  investment  tax 
credit,  excesses  in  depreciation  sched- 
ules, excesses  in  a  variety  of  ways  that 
brought  us  to  broaden  the  base  in  the 
tax  system  by  promising  a  reduction  in 
the  rates  of  taxation  because  these 
taxes,  sales  taxes  at  the  local  level, 
sales  taxes  at  the  State  level,  which 
are  used  to  generate  the  opportunity 
for  education,  which  are  used  to  main- 
tain basic  local  and  State  services  in 
most  States  in  this  country  are  not  to 
be  characterized,  as  my  colleague  does, 
as  loopholes.  They  are  the  necessities 
of  public  life  in  America  today. 

Now,  he  talks  about  the  regressivity 
of  the  sales  tax  and  in  part  if  you 
measure  regressivity  as  he  does  all  in- 
dividual deductions  are  regressive  be- 
cause a  limited  number  of  people 
under  the  current  system   take  the 


itemized  deductions  so  a  limited 
number  of  people  will  benefit  from  the 
specific  deduction.  But  his  argument 
in  that  regard  is  no  different  when  we 
are  talking  about  the  mortgage  inter- 
est deduction  or  the  charitable  deduc- 
tion or  talking  about  the  s£iles  tax  de- 
duction. It  becomes  regressive  only 
when  its  share  of  the  total  tax  burden 
is  disproportionate.  If  you  are  in  a 
State  that  relies  very,  very  heavily  on 
the  sales  tax  and  does  not  have  the  ca- 
pacity to  tax  income  because  perhaps 
it  is  not  there  to  be  taxed,  and  has  al- 
ready relied  very  heavily  on  the  prop- 
erty tax  so  its  choices  are  limited  as 
between  income  and  sales  tax,  then 
the  sales  tax  becomes  more  regressive 
than  might  the  income  tax  in  the 
same  situation.  And  in  fact.  Madam 
President,  it  is  for  that  reason  that  I 
oppose  the  committee  majority  deci- 
sion to  eliminate  the  deduction  of 
sales  tax  because  the  elimination  of 
the  deduction  is  what  discriminates, 
not  the  deduction  itself.  I  believe,  if  I 
am  correct  in  my  memory,  that  the 
State  of  Louisiana  meets  about  68  per- 
cent of  its  educational  needs  through 
a  sales  tax.  I  think  in  the  State  of  New 
Mexico  about  72  percent  of  the  public 
needs  of  the  people  are  met  through  a 
sales  tax. 

D  1330 

So,  obviously,  people  in  those  States 
who  are  paying  a  sales  tax  are  taking 
on  a  heavy  burden. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  DURENBERGER.  I  am  glad  to 
yield. 

Mr.  LONG.  I  am  glad  the  Senator 
brought  up  that  subject.  Many  years 
ago,  when  my  father  provided  the 
leadership  in  Louisiana,  he  realized 
that  low-income  people,  especially  In 
the  midst  of  a  great  depression,  were 
in  no  position  to  pay  a  property  tax. 
Many  were  being  foreclosed  on  and 
losing  their  homes.  He  led  the  move- 
ment to  provide  a  homestead  exemp- 
tion to  provide  that  a  person  would 
pay  no  property  tax  on  his  home.  The 
exemption  was  financed  with  an 
income  tax,  to  shift  away  from  proper- 
ty taxation. 

In  the  same  tradition,  other  States 
have  found  it  popular  to  provide  relief 
from  property  taxation  by  shifting  to 
other  taxes— income  tax,  sales  tax,  and 
others. 

In  the  original  tax  reform  proposal, 
it  was  suggested  that  you  should  deny 
the  deductibility  of  property  tax,  deny 
the  deductibility  of  the  State  income 
tax,  and  deny  the  deductibility  of  the 
sales  tax. 

I  do  not  find  much  appeal  to  any  of 
that.  When  I  look  at  the  State  of  Lou- 
isiana, insofar  as  we  use  those  three 
sources  for  revenue,  two-thirds  of  it's 
68  percent,  comes  from  the  sales  tax. 

If  the  Senate  prevails  in  this  meas- 
ure, Louisiana  will  have  no  choice  but 


to  shift  away  from  the  sales  tax.  The 
people  I  am  hearing  from  are  mainly 
the  assessors  and  local  officials.  They 
point  out  that  even  though  it  is  in  our 
State  constitution  that  we  have  the 
generous  property  tax  exemptions  for 
individually  owned  houses,  where 
people  are  living  in  their  own  proper- 
ty, we  will  be  compelled,  if  this  be- 
comes the  law,  to  amend  our  constitu- 
tion and  to  bear  down  with  taxation 
on  homes,  which  our  people  do  not 
want  to  do. 

Of  course,  by  the  time  we  get 
through  with  all  this,  the  Federal 
Government  will  not  raise  much 
money  by  saying  that  our  people 
cannot  deduct  the  sales  tax. 

I  ask  the  Senator:  Why  should  it  not 
be  left  up  to  a  State  to  decide  how  to 
tax  its  own  citizens— the  same  citizens 
who  elect  you,  elect  your  Governor, 
and  elect  the  State  legislature?  Why 
should  the  Federal  Government  try  to 
dictate  to  the  States  that,  as  between 
taxing  themselves  by  way  of  a  sales 
tax  or  taxing  themselves  by  way  of  a 
property  tax,  the  decision  must  be 
made  in  favor  of  taxing  their  homes 
instead  of  taxing  what  they  buy?  Why 
should  not  the  Federal  Government 
stay  out  of  that? 

One  might  say  that  is  not  the  pur- 
pose, but  that  is  how  it  works. 

It  is  as  if  somebody  points  a  gun  at 
you,  pulls  the  trigger  and  says,  "I 
didn't  mean  to  kill  you.  I  just  wanted 
to  show  you  this  is  a  dangerous 
weapon."  The  overall  effect  is  that 
something  very  bad  happened  that 
you  did  not  have  in  mind.  One  would 
say,  "Why  must  it  be  that  way?" 

I  totally  agree  with  the  Senator  that 
this  will  compel  Louisiana,  which  has 
more  unemployment  than  any  other 
State  in  the  Union,  to  shift  taxes  from 
what  we  wanted  to  do.  The  low-income 
family  had  a  little  home,  and  we  did 
not  want  to  tax  it.  This  would  compel 
us  to  reconsider  that  decision  and  to 
tax  a  lot  of  middle-income  homes, 
rather  than  tax  those  people  by  way 
of  a  sales  tax  on  what  they  buy. 

I  submit  that  under  our  form  of  gov- 
ernment, that  decision  should  be  left 
to  the  States  and  not  dictated  by  the 
Federal  Government. 

Mr.  DURENBERGER.  I  thank  the 
Senator  for  his  statement. 

I  am  tempted  to  respond  by  asking, 
why  does  the  Federal  Government 
have  to  dictate? 

The  Senator  from  Louisiana  came 
here  in  1948,  when  the  Federal  Gov- 
ernment was  not  doing  a  lot  of  dictat- 
ing, and  my  colleague  has  been  around 
during  the  whole  period  when  we 
learned  how  to  dictate.  I  was  not  here 
then. 

I  came  here,  I  think,  because  a  lot  of 
people  in  my  State  came  to  the  conclu- 
sion that  the  answer  to  the  question 
was  that  anybody  is  smart  who  goes 
away  to  where  it  is  smarter  to  go. 


somewhere  else.  If  they  kept  me  in  St. 
Paul,  I  was  not  that  smart.  If  they 
sent  me  to  Washington  to  work,  I  was 
smarter,  they  felt. 

I  do  not  think  that  is  the  reality 
today.  There  was  a  period  of  time— as 
the  Senator  from  Louisiana  could 
regale  us  a  lot  better  than  I  could— In 
which  coming  to  Washington,  in 
effect,  was  a  charter  to  be  smarter 
than  anybody  else;  and  we  used  this 
Federal  income  tax  and  we  used  infla- 
tion to  make  sure  they  did  not  have 
any  money  left  to  pay  property  taxes 
in  Louisiana,  that  they  did  not  have 
any  money  left  to  pay  taxes  in  Louisi- 
ana; because  the  combination  of  the 
Federal  Income  tax  and  Inflation  took 
so  much  of  it  to  Washington,  where  all 
the  smarter  guys  were,  that  you  had 
to  dream  up  ways  to  send  it  back.  That 
is  where,  using  the  system  of  coopera- 
tive popularlsm,  they  got  the  Idea  to 
send  a  check  to  the  50  States  and 
American  Samoa,  and  we  have  solved 
the  problem.  It  strikes  me  that  we  are 
now  moving  out  of  that  era.  showing 
everybody  how  smart  we  are,  and  we 
have  a  $2  trillion  national  debt.  We 
are  moving  out  of  that  period  of  time 
and  saying  that  the  folks  back  home 
are  pretty  smart. 

If  that  is  the  reality  and  they  are 
smart,  and  they  can  do  a  better  Job 
than  we.  where  are  they  going  to  get 
the  money?  They  cannot  get  It  out  of 
the  Federal  Government,  because  we 
are  cutting  back  on  block  grants  and 
getting  all  the  carrots  we  had  planted 
when  we  had  inflation  and  a  70-per- 
cent income  tax  rate. 

Where  are  they  going  to  raise  the 
money?  Each  State  will  raise  It  differ- 
ently, as  the  Senator  from  Louisiana 
points  out. 

Maybe  In  Louisiana  you  have  to  use 
the  sales  tax  because  you  cannot  raise 
your  Income  tax. 

Maybe  in  my  State,  and  I  think  this 
Is  the  reality,  we  use  the  Income  tax, 
most  people  say,  too  heavily.  But  our 
sales  tax  In  proportion  to  everything 
else  is  low. 

If  you  are  in  Nevada,  where  most  of 
the  people  come  from  someplace  else, 
of  course  you  are  going  to  have  a  sales 
tax. 

So  each  State  is  going  to  be  some- 
what different.  The  way  they  raise 
their  resources  to  meet  the  needs  of 
their  people  will  differ  with  each 
State. 

I  take  it  that  this  is  what  the  Sena- 
tor is  saying:  We  come  along  in  Wash- 
ington and  say.  "No.  the  sales  tax  Is 
bad.  We're  not  going  to  provide  de- 
ductibility for  the  sales  tax.  But  the 
property  tax  is  good.  We'll  give  you  a 
deduction  for  the  property  tax." 

What  is  going  to  happen?  All  the 
States  win  say.  "We  had  better  raise 
our  property  taxes,  because  those 
smart  guys  In  Washington  think  that's 
the  place  to  do  it."  Then  we  raise  the 


price  of  homes  even  higher,  and  lots  of 
folks  cannot  afford  homes. 

Mr.  LONG.  As  the  Senator  knows, 
before  the  bill  was  reported  and  before 
this  decision  was  made,  the  Senator 
from  Louisiana  suggested  that  he 
would  be  willing  to  cooperate  in  deny- 
ing some  of  the  deductibility  of  State 
and  local  taxes,  provided  it  was  done 
in  a  way  that  is  neutral  among  all  the 
States.  You  could  say.  "Well,  of  your 
State's  deductions,  income  tax.  proper- 
ty tax,  and  sales  tax  deductions, 
nobody  could  deduct  the  first  $300  or 
the  first  3  percent  of  adjusted  gross 
Income."  That  was  not  agreed  to. 

Instead,  we  were  confronted  with 
the  fact  that  the  sales  tax  was  select- 
ed. 

The  Senator  from  Louisiana  said: 

Let's  treat  all  the  States  the  same.  You 
have  the  same  problem  In  every  State.  If  we 
need  the  money  that  badly;  let's  treat  them 
all  the  same. 
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That  was  not  agreed  to. 

Some  States  do  not  have  a  sales  tax. 

That  makes  me  say  what  I  said  so 
many  times  before,  that  the  average 
person's  definition  of  tax  reform  is 
"Don't  tax  you  and  don't  tax  me;  tax 
that  fellow  behind  the  tree." 

The  President  gave  me  a  T-shirt 
that  had  that  written  on  it  at  the 
White  House,  the  Senator  may  recall. 

That  is  an  illustration.  People  in 
States  that  do  not  have  a  sales  tax, 
think  it  is  fine  to  not  let  them  deduct 
a  sales  tax.  It  will  not  cost  his  taxpay- 
ers one  penny.  But  those  of  us  from 
States  who  by  force  of  necessity  are 
compelled  to  rely  upon  a  sales  tax, 
that  is  a  very,  very  harsh  thing  to  do 
to  us. 

Mr.  DURENBERGER.  Madam 
President,  I  wonder  if  my  colleague 
from  Louisiana,  who  has  been  here  so 
much  longer  and  is  so  much  wiser— 
that  is  a  presumption,  and  I  happen  to 
believe  it— would  agree  with  me  that 
perhaps  the  best  solution  to  this  prob- 
lem Is  the  House  solution  that  the 
House  of  Representatives  went 
through  in  the  Ways  and  Means  Com- 
mittee. They  went  through  the  same 
kind  of  agonizing  problems  we  went 
through,  but  obviously  they  said  that 
the  relationship  between  the  Federal 
and  the  State  Government  is  not  the 
same  as  the  relationship  between  the 
national  tax  system  and  the  steel  in- 
dustry or  ITC  or  depreciation,  so 
forth.  So  they  said  no,  do  not  touch, 
do  not  touch  the  deductibility.  Do  not 
try  to  get  in  there  and  select  between 
various  taxes. 

I  wonder  if  my  colleague  would  not 
agree  that  the  best  solution  for  this 
problem  is  not  the  solution  of  the  Sen- 
ator from  Illinois  or  the  percentage  so- 
lution of  the  Senator  from  Loulsana, 
but  a  solution  that  says  the  States 
have  a  tough  enough  time  raising 
taxes  as  it  Is,  they  will  have  a  more 


difficult  time  taking  on  these  burdens 
that  we  are  asking  them  as  people  to 
take  on.  Why  do  we  not  just  leave  the 
system  the  way  It  has  been  from  the 
beginning  since  we  had  a  Federal 
income  tax?  We  have  deductibility  and 
the  deductibility  is  simply  a  way  to  say 
in  the  27-percent  bracket  It  says  if  you 
spend  a  dollar  on  education  in  Louisi- 
ana, of  locally  raised  money,  the  Fed- 
eral Government  will  match  that  with 
27  cents.  And  we  will  not  tell  you  how 
to  spend  it  but  we  will  match  it  with 
27  cents. 

It  seems  to  me  one  of  the  reasons  we 
do  that  is  that  we  can  get  out  of  the 
business  of  saying  I  have  27  cents,  but 

1  want  you  to  spend  it  this  way  and 
then  we  tell  them  one  way  to  spend  It 
in  50  States,  and  that  is  not  a  very  ef- 
ficient way  to  go  about  it. 

But.  in  effect,  the  system  that  has 
been  there  from  the  beginning  is  a 
matching  system.  The  decisions  are 
not  made  here.  The  decisions  are  made 
in  the  parish  in  Louisiana  about  how 
to  handle  law  enforcement  or  educa- 
tion. Our  match  in  this  new  system  is 
not  a  big  match.  It  is  going  down  like 
everything  else.  It  used  to  be  70  cents 
on  the  dollar.  Now  we  only  match  It  27 
cents  on  the  dollar. 

Mr.  LONG.  Madam  President,  if  the 
Senator  will  yield  further,  this  to  me 
is  somewhat  similar  to  the  problem 
that  Involves  taxing  the  Interest  on 
State  and  municipal  bonds.  If  you 
deny  that  deductibility  under  the  Fed- 
eral laws,  and  if  the  Supreme  Court 
will  uphold  It,  then  all  the  States  will 
be  compelled  to  pay  more  Interest  on 
their  new  issues  of  bonds,  and  in  due 
course  on  the  old  bonds  when  they  are 
refinanced,  it  will  cost  about  2  points 
more  in  interest.  There  are  a  lot  of 
bonds  out  there.  My  guess  is  about 
$700  billion  worth  of  them.  If  you  put 

2  points  on  that  State  and  local  debt 
across  the  Nation  that  would  work  out 
to  about  a  $12billlon  tax  which  clear- 
ly falls  on  the  State  government,  and 
the  only  way  they  can  bear  it  is  to  tax 
their  own  citizens  to  get  the  money  to 
pay  the  tax  with. 

If  we  were  to  do  that,  axi  we  would 
have  done  would  have  been  to  tax  our 
own  citizens  by  making  the  State  gov- 
ernment do  It  to  them,  while  we.  our- 
selves, try  to  pretend  that  we  are 
trying  to  be  fiscally  responsible  up 
here  and  pay  our  way  by  putting  the 
burden  on  someone  else. 

As  far  as  the  taxpayer  is  concerned, 
he  is  wise  enough  to  know  when  he 
thinks  it  through  that  you  are  not 
doing  him  any  favor  by  the  Federal 
Government  taxing  the  State  govern- 
ment just  like  you  are  not  doing  him 
any  good  by  the  State  government 
taxing  the  Federal  Government.  That 
poor  fellow  down  there  at  the  grass 
roots  is  paying  for  both  governments. 
It  does  not  solve  his  problem  for  a 
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moment  by  trying  to  take  the  burden 
off  one  to  put  on  the  other. 
Mr    MOYNIHAN.   I  wonder  if  the 


I  would  have  to  say  that  I  would       The  legislative  clerk  proceeded  to 
have  the  same  position  as  the  Senator    call  the  roll, 
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The  Senator  from  Alabama  is  recog- 
nized. 
Mr.    DENTON.    Thank    you.    Mr. 


the  program  by  the  men  and  women 
of  the  Marshall  Space  Flight  Center. 
I  would  say  to  them,  and  to  all  who 


IMPACT  or  TAX  REFORM  BILL  ON  FARMERS 

Mr.    HEFLIN.    Mr.    President,    the 
Senate    is   embarking   on   a   historic 
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moment  by  trying  to  take  the  burden 
off  one  to  put  on  the  other. 

Mr.  MOYNIHAN.  I  wonder  if  the 
Senator  from  Louisiana  will  allow  me 
to  interrupt. 

Mr.  DURENBERGER.  I  think  I 
have  the  floor.  I  will  just  be  very  brief, 
and  then  I  will  yield  to  my  colleague 
from  New  York  who  has  been  the 
champion  of  the  theory,  not  the 
theory  but  the  reality  of  what  we  have 
been  discussing.  I  would  like  to  end 
with  a  compliment  to  our  colleague 
from  the  State  of  Illinois.  We  have 
been  down  here  on  the  floor  since  he 
came  to  this  body  with  him  debating 
on  behalf  of  the  capacity  of  States  and 
local  government  and  not  just  the 
local  goverrunent  of  Illinois,  not  just 
the  State  of  Illinois,  but  on  behalf  of 
those  people  who  have  the  responsibil- 
ity of  meeting  the  needs  of  people  at 
the  local  government  level  and  the 
State  government  level  for  a  long 
time. 

So,  I  cannot  support  the  Senator, 
particularly  in  his  solution.  The  1 -per- 
cent floor  puts  too  many  nails  in  the 
coffin  of  deductibility.  It  goes  after 
the  income  tax.  It  goes  after  the  sales 
tax,  and  so  forth.  It  is  not  as  bad  as 
what  is  in  our  bill  already  and  we  hope 
to  have  another  solution  here  which  is 
a  sense-of-the-Senate  resolution  that 
will  guide  the  hands  of  the  conferees 
toward  the  House  solution. 

So  while  I  must  oppose  the  Senator, 
I  do  it  with  the  greatest  deal  of  re- 
spect for  the  fact  that  we  do  not  dis- 
agree on  the  issue  of  deductibility. 
I  yield  the  floor. 

Mr.  MOYNIHAN.  Madam  President, 
I  simply  wanted  to  join  the  Senator 
from  Minnesota  in  thanking  our 
friend  from  Illinois  for  raising  this 
question.  It  is  a  question  very  much  in 
our  minds  and  it  is  a  question  on  our 
minds.  I  think  we  all  agree  here  and  I 
think  our  chairman  will  agree  that  the 
Senator  from  Louisiana  just  spoke  of 
the  problem  of  the  Federal  Govern- 
ment taxing  a  State,  and  that  is  exact- 
ly what  would  be  involved  in  this  ques- 
tion of  deductibility. 

And  it  is  that  issue  of  principle  that 
speaks  to  us  in  terms  of  we  do  not 
want  to  compromise  it  with  respect  to 
property  taxes,  we  do  not  want  to  com- 
promise it  with  respect  to  income 
taxes,  and  we  do  not  want  to  compro- 
mise it  with  respect  to  sales  taxes 
either.  We  want  to  get  to  sales  taxes  in 
the  sequence  that  will  work  itself  out 
here.  But  we  do  not  want  to  get  the 
sales  tax  at  the  cost  of  having  compro- 
mised those  two  first  principal  sources 
of  State  revenue  which  have  come  out 
in  this  tax  bill  absolutely  exempt  from 
any  Federal  taxation. 

That  is  the  principle  that  the  Sena- 
tor from  Louisiana  has  argued  in  the 
various  forms  in  which  it  comes  before 
this  body  for  years  very  well  and  so  far 
we  have  not  abrogated  it. 


I  would  have  to  say  that  I  would 
have  the  same  position  as  the  Senator 
from  Minnesota,  but  I  absolutely 
agree  with  the  concerns  and  share  the 
concerns  of  the  Senator  from  Illinois. 
Mr.  LONG.  Madam  President,  I  do 
not  have  much  confidence  in  the  out- 
come of  this  matter  on  the  Senate 
floor,  but  I  am  very  hopeful  that  the 
colleague  of  the  Senator  from  Illinois 
who  comes  from  the  State  of  Illinois, 
the  distinguished  chairman  of  the 
Ways  and  Means  Committee,  will  re- 
flect the  same  view  that  the  House  bill 
reflects  on  this  issue.  I  hope  to  be  a 
conferee  but  if  this  amendment  should 
not  succeed  at  this  time,  the  House  po- 
sition will  be  that  of  the  Senator  from 
Illinois  and  I  would  hope  that  he  will 
do  his  best  to  encourage  his  colleagues 
to  stand  fast. 

I,  of  course,  will  be  bound  to  the 
Senate  bill,  but  I  would  do  all  I  can  to 
encourage  my  conferees  on  the  Senate 
side  to  give  very  thoughtful  consider- 
ation to  the  argument  that  the  Sena- 
tor made  as  well  as  those  which  I  hope 
will  be  made  by  the  chairman  of  the 
House  conferees,  the  chairman  from 
Illinois.  Mr.  Rostenkowski. 

Mr.  DIXON.  Madam  President,  may 
I  say  in  response  to  my  distinguished 
and  warm  friend  from  Lousiana  that  I 
stand  here  with  complete  confidence 
that  he  will  be  a  conferee.  I  know  his 
devotion  to  this  cause.  By  virtue  of  the 
private  expressions  from  him  and 
others  on  the  floor  today  and  my  con- 
fidence in  the  view  of  my  distin- 
guished friend,  the  chairman  of  the 
Ways  and  Means  Committee  on  the 
House  side,  I  think  I  will  rest  my  case 
and  permit  a  voice  vote  to  be  taken  on 
this  amendment  in  the  ultimate  belief 
that  many  here  are  allies  who  will  join 
with  my  colleague,  the  distinguished 
chairman  of  the  Ways  and  Means 
Committee,  to  ensure  that  ultimately 
sales  tax  deductibility  will  be  protect- 
ed in  the  ultimate  bill  that  emerges 
from  the  conference. 

Mr.  LONG.  Even  if  I  am  not  a  con- 
feree. I  am  satisfied  that  Mr.  Rosten- 
kowski will  be.  and  I  hope  he  will  be 
effective  when  we  go  to  conference. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Illinois. 

The  amendment  (No.  2072)  was  re- 
jected. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1350 

Mr.  MOYNIHAN.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1430 

Mr.  DOLE.  Mr.  President,  I  ask  fur- 
ther proceedings  under  the  quorum 
call  be  rescinded.  

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered. 

The  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  it  is  now 
about  2:35  p.m.,  and  we  have  been  in  a 
quorum  call  for  about  30  minutes.  I 
know  the  distinguished  chairman  of 
the  committee,  Senator  Packwood, 
and  the  distinguished  ranking  member 
of  the  committee.  Senator  Long,  would 
like  to  do  business.  There  will  be  a  lot 
of  frustration  tomorrow  from  Mem- 
bers who  would  like  to  leave  at  a  rea- 
sonable hour,  and  maybe  some  frustra- 
tion tonight  by  people  who  would  like 
to  leave  at  a  reasonable  hour,  10  or  11, 
midnight,  some  reasonable  hour.  It 
would  be  much  easier  to  accommodate 
these  folks  if  they  would  come  to  the 
floor  and  offer  their  amendments. 

We  are  prepared  to  do  business.  The 
chairman  is  ready  to  go  to  third  read- 
ing. If  there  are  any  amendments,  ob- 
viously Members  should  have  an  op- 
portunity but  we  are  not  making  much 
progress. 

The  PRESIDING  OFFICER.  Did 
the  Chair  understand  the  majority 
leader  to  say  that  he  was  calling  for 
third  reading  now? 

Mr.  DOLE.  Just  a  thought  I  had. 
But  no.  I  will  not  do  that  right  now.  I 
think  the  thought  occurred  to  the 
chairman  even  as  early  as  yesterday, 
or  before.  So  I  would  urge  my  col- 
leagues on  both  sides,  we  are  prepared 
to  do  business  and  we  know  that  these 
are  important  amendments.  This  is  a 
very  important  bill.  It  is  historic  tax 
reform  and  I  think  it  would  demon- 
strate to  the  American  people  not  only 
our  interest  in  that  bill  but  our  will- 
ingness to  try  to  get  it  behind  us  as 
quickly  as  possible.  It  would  mean  a 
lot  to  the  American  people  if  we  were 
working  instead  of  being  in  a  quorum 
call.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1450 

Mr.  DENTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DENTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  as 
if  in  morning  business  for  7  minutes 
for  the  delivery  of  a  statement  regard- 
ing the  Rogers  Commission  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  DENTON.  Thank  you,  Mr. 
President. 


THE  ROGERS  COMMISSION 
REPORT 

Mr.  DENTON.  Mr.  President,  the 
Rogers  Commission  has  completed  its 
work  and  its  findings  are  now  being  di- 
gested. My  hope  is  that  the  work  of 
the  Commission  will  result  in  a  safer, 
stronger,  even  more  efficient  Space 
Program  for  our  country. 

I  commend  the  Commission  for  its 
efforts  to  take  a  serious  look  at  the 
most  complex  and  dangerous  engineer- 
ing endeavor  in  which  man  has  ever 
been  involved.  I  believe  it  is  to  the 
great  credit  of  the  Commission  that  it 
went  about  its  work  in  a  spirit  of  prob- 
lem solving  and  not  one  of  witch-hunt- 
ing and  searching  for  scapegoat  agen- 
cies and  individuals  upon  whom  to 
place  blame. 

Unfortunately,  some  of  my  col- 
leagues in  Congress  as  well  as  many  in 
the  media  have  not  adhered  to  that 
spirit  and  are  now  basking  in  the  great 
modern-day,  no  risk  sport  of  "Monday 
morning  quarterbacking"  and  know-it- 
all  second  guessing.  Many  of  these 
folks  are  Johnny-come-lately  types 
who  were  never  or  seldom  heard  from 
through  the  long  years  of  our  nearly 
flawless  Space  Program,  which  aside 
from  being  dangerous  is  ambitious  and 
inspiring  to  our  Nation  and  to  the 
world. 

If  we  are  going  to  spoil  the  spirit  by 
which  we  made  these  glorious  achieve- 
ments and  indulge  in  searching  for 
those  to  blame  in  a  malicious  manner, 
rather  than  a  positive  vein,  I  should 
admit  that  I  have  an  inherent  suspi- 
cion of  people  who  point  fingers  and 
try  hard  to  place  blsune  in  that  kind  of 
spirit. 

I  must  alert  my  colleagues  that  I  do 
not  intend  to  sit  quietly  by  while  at- 
tempts are  made  to  recast  the  reputa- 
tion of  our  highly  successful  Space 
Program  as  one  of  failure,  operated  by 
people  who  do  not  care  and  whose  gen- 
eral trait  is  arrogance  or  negligence. 
That  is  simply  not  the  case. 

I  believe  it  is  especially  unfair  to  the 
thousands  of  dedicated  individuals 
who  work  in  our  Space  Program- 
many  in  my  own  State  of  which  I  am 
very  proud— as  well  as  to  all  Ameri- 
cans, to  communicate  the  image  to  the 
world  that  there  is  something  drastic- 
ly  wrong  with  the  structure  of  the  pro- 
gram. 

To  the  contrary,  all  those  who  are 
working  on  our  Space  Program  should 
feel  proud  to  be  pioneers  contributing 
to  an  amazingly  successful  effort 
which  for  years  has  been  on  the  lead- 
ing edge  of  the  high  tech  revolution  of 
this  Nation.  I  personally  know  of  the 
years  of  successes  and  contributions  to 


the  program  by  the  men  and  women 
of  the  Marshall  Space  Flight  Center. 

I  would  say  to  them,  and  to  all  who 
have  made  our  Space  Program  a  great 
accomplishment,  that  going  into  space 
is  and  will  continue  to  be  a  very  dan- 
gerous undertaking.  Despite  all  that 
we  do,  there  will  remain  great  risk  and 
perhaps  inevitably  some  errors. 
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Hindsight  is  always  20-20,  always 
perfect,  but  we  do  not  have  the  advan- 
tage of  perfection  in  foresight.  . 

Where  there  are  problems,  certainly, 
they  should  and  will  be  corrected— just 
as  we  have  done  In  the  past— as  we  did 
following  the  earlier  tragedy  in  the 
Apollo  Program.  We  cannot,  however, 
escape  the  risks  that  are  a  part  of  ex- 
ploration and  research  and  develop- 
ment. We  cannot  anticipate  or  expect 
that  we  will  be  able  always  to  identify 
all  problems  in  advance,  and  to  be  able 
to  solve  them  In  advance. 

As  a  former  military  aviator,  with 
experience  in  research  and  develop- 
ment and  test  piloting,  I  can  tell  the 
rest  of  my  colleagues,  many  of  whom 
have  had  similar  experiences,  that 
progress  In  such  an  ambitious  and  dan- 
gerous undertaking  can  never  be 
achieved  totally  accident-free.  And, 
when  there  are  accidents,  yes,  we  must 
find  where  the  error  was,  but  we 
should  do  so  without  malice  and  with- 
out arrogance. 

I  am  confident  that  the  men  and 
women  of  NASA  will  carry  oq,  doing 
their  best,  and  that  they  will  be  suc- 
cessful In  their  efforts.  Similarly,  the 
Congress  must  stand  behind  NASA 
and  support  the  effort  to  get  the  shut- 
tle program  back  on  line  and  oper- 
ational, with  all  reasonable  attention 
to  safety.  I  am  pleased  that  the  Presi- 
dent, in  his  news  conference  last  night, 
indicated  that  we  would  be  building 
the  fourth  orblter. 

We  need  the  shuttle  for  our  national 
Interest.  Let  us  proceed  to  get  it  up 
there  and  get  it  up  there  in  the  kind  of 
spirit  of  generosity  and  spirit  of  ambi- 
tion which  has  fired  this  Nation  to  its 
present  pinnacle  in  the  world.  We 
need  space  for  our  future. 

Thank  you,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 


TAX  REFORM  ACT  OF  1986 

The  Senate  resumed  consideration 
of  the  bill. 


IMPACT  or  TAX  RETORM  BIU.  ON  FARMERS 

Mr.  HEFLIN.  Mr.  President,  the 
Senate  is  embarking  on  a  historic 
effort  to  completely  overhaul  the  Tax 
Code  with  the  goal  of  giving  the  Amer- 
ican people  a  simpler  and  fairer  tax 
system.  I  am  very  hopeful  that  I  will 
be  able  to  support  this  effort,  and  I  be- 
lieve I  will.  However,  I  am  greatly  con- 
cerned over  how  this  bill  will  impact 
on  rural  America,  particularly  our  Na- 
tion's farmers.  There  is  no  doubt  but 
that  any  tax  reform  bill  that  ultimate- 
ly passes  Congress  and  signed  into  law 
by  the  President  will  have  a  signifi- 
cant impact  on  farmers  for  many  years 
to  come.  We  must  ensure  that  such  a 
bill  is  not  a  detriment  to  agriculture. 
As  currently  written,  however,  I  be- 
lieve the  Senate  Finance  Committee 
bill  would  be  harmful  to  agriculture. 

A  primary  goal  of  tax  reform  is  to 
bring  fairness  to  our  tax  system  by 
abolishing  loopholes  and  shelters  used 
by  wealthy  individuals  at  the  expense 
of  lower  and  middle-income  taxpayers. 
The  Finance  Committee  bill  boldly  at- 
tempts to  achieve  this  goal  by  signifi- 
cantly lowering  the  tax  rate  for  all 
taxpayers  and  making  up  the  loss  of 
revenue  by  abolishing  loopholes  that 
serve  no  socially  useful  purpose  and 
that  distort  economic  decisions.  Unfor- 
tunately, farmers  depend  on  many  of 
the  incentives  in  the  Tax  Code  in 
order  to  keep  their  farms  running  and 
their  heads  above  water.  The  troubles 
of  rural  America  during  the  past  sever- 
al years  are  well  known  and  are  so  dev- 
astating that  the  result  is  that  thou- 
sands of  farmers  have  lost  their  farms. 
It  Is  up  to  the  Federal  Government  to 
take  whatever  action  necessary  to 
revive  and  revitalize  rural  America  so 
that  it  too  can  share  in  the  current 
economic  growth. 

Mr.  President.  I  am  concerned  with 
the  current  economic  climate  that 
exist  on  the  American  farm  today.  All 
of  the  economic  indicators  and  statis- 
tics make  it  clear  that  the  food  and 
fiber  producers  of  this  Nation  are  in  a 
state  of  economic  depression.  Farm 
income  continues  to  decline.  Last  year, 
net  income  was  only  $27  billion.  This 
was  $8  billion  lower  than  1984.  If  the 
1985  figures  are  adjusted  for  inflation 
and  expressed  in  real  dollars,  net 
income  was  barely  one-half  of  1979's 
level.  In  fact.  Mr.  President,  real  net 
farm  income  last  year  was  lower  than 
the  real  net  farm  income  in  1929.  Real 
net  farm  income  was  higher  in  1939 
than  it  was  last  year. 

Mr.  President.  I  think  the  Senate 
should  closely  examine  the  impact  the 
Finance  Committee  bill  will  have  on 
future  farm  income.  Will  this  bill  stim- 
ulate Increased  revenues  for  our  finan- 
cially distressed  farmers?  I  do  not 
think  so.  Mr.  President. 

I  want  to  examine  provision  by  pro- 
vision the  potential  impact  of  the  Fi- 
nance Committee  tax  bill  on  our  Na- 
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lion's  fanners.  First,  under  the  Pi- 
nance  Committee  bill  farmers  would 
no  longer  get  capital  gains  treatment 
from  the  sale  of  section  1231  property 
which  includes  livestock  held  for 
dairy,  draft,  breeding  or  sporting  pur- 
poses and  timber.  Under  the  commit- 
tee bill,  for  a  noncorporate  family 
farm  with  a  taxable  income  of  $35,000. 
the  tax  rate  on  the  sale  of  additional 
capital  assets  would  be  27  percent  on 
100  percent  of  gain.  Under  current 
law.  the  tax  rate  on  that  gain  would  be 
11.2  or  28  percent  on  40  percent  of  the 
gain. 

Total  farm  assets  declined  more 
than  10  percent  last  year.  Estimated 
asset  value  is  now  $865  billion,  down 
22  percent  from  the  $1.1  trillion  peak 
reached  in  1981.  The  owner's  equity  in 
these  assets  has  fallen  to  the  lowest 
level  since  1977.  Will  the  elimination 
of  the  capital  gains  treatment  from 
the  sale  of  section  1231  property  en- 
hance the  value  of  farm  assets?  I  do 
not  think  so  Mr.  President.  Many 
economists  believe  that  eliminating 
these  provisions  will,  in  fact,  further 
depress  land  and  other  asset  values. 

A  second  area  in  the  Senate  plan 
which  detrimentally  impacts  on  farm- 
ers is  the  repeal  of  income  averaging. 
This  provision  is  used  very  often  by 
farmers  to  even  out  their  volatile 
changes  in  income.  A  farm  family  of 
five  with  an  income  alternating  be- 
tween $0  and  $40,000  per  year  would 
pay  five  times  the  tax  as  a  family  of 
five  earning  $20,000  each  year.  I  be- 
lieve income  averaging  should  be  re- 
tained for  taxpayers  with  volatile  in- 
comes. Without  it  farmers  with  sub- 
stantial income  in  the  year  of  sale  will 
not  be  able  to  offset  that  year's  gain 
by  prior  years  of  low  income  or  loss. 

The  Senate  bill  would  allow  farmers 
to  continue  to  utilize  the  cash  method 
of  accounting  which  is  currently  used 
by  almost  all  farmers.  However,  farm- 
ers who  use  the  cash  method  of  ac- 
counting would  not  be  allowed  to 
deduct  the  amounts  paid  for  feed, 
seed,  fertilizer  or  other  supplies  prior 
to  the  year  consumed  if  more  than  50 
percent  of  farm  expenses  are  prepaid. 
Restricting  the  prepayment  of  these 
supplies  to  50  percent  of  farm  ex- 
penses would  severely  limit  the  ability 
to  defer  taxes  through  prepayment  of 
expenses. 

The  Senate  bill  would  also  repeal 
the  investment  tax  credit  currently  al- 
lowed for  qualifying  capital  invest- 
ments. Most  farm  machinery  and 
equipment,  many  farm  structures,  and 
certain  livestock  qualify  for  the  full  10 
percent  credit.  For  example,  under 
current  law  if  a  farmer  buys  a  tractor 
for  $40,000  his  after  tax  cost  would  ac- 
tually be  $36,000.  If  the  investment 
tax  credit  is  repealed  his  after  tax  cost 
would  be  $40,000  or  $4,000  more  than 
under  dl^ent  law.  The  bill  also  allows 
only  70  percent  of  unused  investment 
tax  credits  to  be  carried  forward.  In 


1983.  farm  sole  proprietors  held  over 
$3  billion  in  accumulated  tax  credit 
and  it  is  likely  that  current  accumulat- 
ed tax  credits  equal  or  exceed  this 
level.  Thus,  the  30  percent  reduction 
in  value  for  investment  tax  credit  car- 
ryovers would  cost  farmers  in  excess  of 
$1  billion  in  unused  tax  credits.  Based 
on  1982  IRS  statistics,  a  large  share  of 
these  unused  tax  credits  are  held  by 
farmers  with  substantial  debt  and 
with  little  or  no  off  farm  income. 

Mr.  President,  hundreds  and  hun- 
dreds of  farm  equipment  dealers  and 
agricultural  businesses  have  folded 
over  the  past  5  years.  This  of  course, 
has  devastated  main  street  in  many 
rural  communities  and  small  towns. 
Thousands  of  jobs  have  been  lost.  Eco- 
nomic growth  in  the  farm  belt  is  de- 
pendent on  the  purchases  made  by  the 
farmer.  Will  the  repeal  of  investment 
tax  credits  give  the  needed  incentive 
to  increase  capital  purchases  of  new 
and  used  farm  equipment?  I  do  not 
think  so.  Mr.  President. 

I  have  read  some  arguments  that  if 
the  investment  tax  credit  is  repealed, 
the  hobby  farmer  and  nonfarmer  in- 
vestor will  be  forced  out  of  agriculture. 
This  provision  of  the  Finance  Commit- 
tee bill  will  rid  agriculture  of  overin- 
vestment. I  am  told.  This  provision  of 
the  bill  will  encourage  only  farmers  to 
remain  in  agriculture,  I  am  told.  Mr. 
President,  the  IRS  has  stated  that  the 
largest  share  of  unused  accumulated 
tax  credits  are  held  by  farmers  with 
substantial  debt  and  with  little  or  no 
off  farm  income.  The  IRS  agrees  that 
investment  tax  credit  benefits  the  true 
family  farmers.  Will  the  repeal  of  in- 
vestment tax  credit  benefit  farmers  by 
getting  rid  of  overinvestment  in  agri- 
culture? I  do  not  think  so,  Mr.  I*resi- 
dent.  If  we  repeal  investment  tax  cred- 
its we  will  be  throwing  out  the  baby 
with  the  bath  water. 

I  was  pleased  that  the  Finance  Com- 
mittee came  up  with  depreciation  pro- 
gram for  farmers  which  is  more  gener- 
ous than  current  law.  Machinery  and 
equipment  would  be  covered  by  depre- 
ciation schedules  ranging  from  3  to  5 
years.  For  some  assets  a  10-year  sched- 
ule would  apply.  Also,  the  200  percent 
declining  balance  method  for  depreci- 
ating equipment  will  be  allowed  which 
will  offer  greater  tax  incentives  in  the 
earlier  years  of  the  schedule. 

Farmers  would  also  be  hurt,  as 
would  millions  of  lower-  and  middle- 
income  taxpayers,  by  the  repeal  of  the 
deduction  for  sales  tax  and  contribu- 
tions to  individual  retirement  ac- 
counts. 

Mr.  President,  taken  alone  many  of 
these  provisions  would  not  be  detri- 
mental to  farmers.  But  added  together 
these  changes  could  prove  devastating. 
The  very  least  we  can  do  is  to  insure 
that  farmers  have  sufficient  time  to 
adapt  to  the  repeal  of  income  averag- 
ing. I  urge  my  colleagues  to  join  me  in 
making  this  necessary  change  in  the 


Finance  Committee  bill  so"  that  it  is 
fairer  to  our  Nation's  farmers. 

I  intend  at  a  time— and  I  will  send  to 
the  desk  when  I  conclude  my  re- 
marks—to offer  an  amendmeijt  not  for 
consideration  right  now.  but  which 
would  allow  income  averaging  to 
extend  for  5  years  only  for  farmers.  I 
say.  only  for  farmers. 

The  Joint  Committee  on  Taxation 
says  that  this  will  cost  over  5  years 
$330  million.  That  is  a  little  more  than 
$60  million  a  year.  And  it  is  one  of 
those  things  that  will  not  Cost  Treas- 
ury. 

I  am  in  the  process  of  trying  to  find 
a  palatable  offset  for  the  income  in 
order  to  do  this.  And  I  may  withhold 
this  amendment  until  that. 

I  said  I  would  sent  it  to  the  desk.  But 
I  had  originally  planned  I  would 
amend  it.  and  put  an  offset  in  at  the 
time  I  brought  it  up  for  consideration. 
But  I  think  I  will  withhold  the  amend- 
ment, but  just  bring  to  the  attention 
that  this  is  not  one  that  will  cost  a  lot 
of  money.  $330  million  over  a  5-year 
period  by  extending  income  averaging 
for  the  farmer. 

We  have  had  in  the  Southeast  a  dev- 
astating drought  that  has  taken  place 
during  the  spring  months.  Many  of 
the  farmers  have  been  delayed  in 
planting.  With  the  normal  freeze  time 
that  we  have  for  particularly  some  of 
the  Northern  sections,  we  can  expect 
that  we  could  have  a  disaster. 

We  have  had  either  through  hurri- 
canes, through  droughts,  or  other 
methods  averaging  about  li  out  of  4'/2 
years  for  various  disasters  that  have 
taken  place  in  which  farm  income  has 
been  greatly  reduced  because  of 
weather  conditions. 

In  addition  to  this,  we  have  had  such 
things  as  the  embargo;  we  have  had 
things  such  as  overproduction,  and 
where  the  prices  fell  tremendously 
that  have  affected  it.  It  seems  to  me 
that  this  present  crisis  that  the  farmer 
is  in  today  that  we  need  to  at  least 
allow  for  a  period  of  time,  maybe  per- 
manently, but  at  least  for  5  years  to 
give  the  farmer  an  opportunity 
through  income  averaging  to  try  to 
come  out  of  the  present  crises  that  he 
is  in. 

With  this  in  mind,  I  will  offer  an 
amendment  later,  perhaps  maybe  with 
some  other  people.  But  I  do  feel  that 
consideration  should  be  given  to  this.  I 
think  it  is  a  very  meritorious  amend- 
ment. It  is  one  that  is  needed.  We  have 
been  faced  over  the  last  several  years 
with  many  situations.  We  iiad  a  farm 
credit  bill.  I  believe,  back  in  February 
or  March  of  1984  which  we  attempted 
at  that  time,  and  a  veto  occurred.  We 
were  not  able  to  come  to  the  rescue  of 
the  farmer.  There  were  those  in  the 
Farm  Belt  who  felt  that  it  was  no 
more  than  a  continuation  pf  the  same 
program  that  had  been  carried  on  and 
with  not  really  any  great  benefits  to 


the  farmers  to  try  to  get  them  out  of 
the  present  problems  that  they  are 
confronted  with. 
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So  I  think  as  we  look  at  this  tax  bill, 
without  having  them  digging  their 
graves  deeper,  we  ought  to  give  some 
type  of  relief  to  preserve  for  them  the 
one  thing  that  has  allowed  them  to 
come  out  of  a  period  of  devastation. 
That  Is  Income  averaging. 

Mr.  President.  I  hope  that  as  we  go 
forward,  consideration  will  be  given  to 
this.  I  hope  to  be  able  to  talk  to  mem- 
bers of  the  Finance  Committee  fur- 
ther about  it.  I  also  hope  that  this 
amendment  will  be  adopted. 

We  are  trying  to  come  up  with  a  pal- 
atable offset.  We  will  be  discussing  it 
further. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  at 
the  beginning  of  this  debate,  we  heard 
a  great  deal  about  the  danger  of  killer 
amendments.  These  potential  enemies 
of  tax  reform  were  reported  to  be  lurk- 
ing in  the  cloakrooms  and  hiding  In 
dark  comers.  It  seemed  certain  that 
these  amendments  could  not  stand  the 
light  of  day. 

But  last  night  we  learned  the  truth. 
Killer  amendments  are  those  that 
force  us  to  make  tough  choices.  To 
support  the  Integrity  of  this  historic 
bill,  we  must  oppose  amendments  that 
might  have  broad  appeal  In  Isolation, 
but  are  Inconsistent  with  the  key  goals 
of  tax  reform— fairness,  simplicity,  and 
efficiency. 

In  rejecting  yesterday's  efforts  to  re- 
store the  popular  IRA  deduction,  a 
broad  bipartisan  coalition  took  a 
major  step  toward  Senate  passage  of 
comprehensive  tax  reform. 

The  simple  truth  Is  that  low  tax 
rates  for  all  taxpayers  are  more  ap- 
pealing—and more  deserving- than 
the  restoration  of  particular  tax  de- 
ductions for  particular  taxpayers.  The 
decision  of  the  Senate  to  reject  the 
IRA  amendment  Is  a  powerful  testa- 
ment to  the  excellence  of  the  Finance 
Committee's  work  and  to  the  broad 
support  of  this  body  for  genuine  tax 
reform. 

Now,  the  first  difficult  choice  Is 
behind  us,  but  others  lie  ahead.  New 
tunendments  will  be  offered  on  behalf 
of  popular,  even  compelling,  individual 
causes. 

I  expect  that  we  will  be  asked  to  re- 
store the  charitable  contribution  de- 
duction for  those  who  do  not  Itemize 
their  deductions.  It  will  be  difficult  to 
say  no— but  we  should.  It  Is  an  expen- 
sive amendment;  In  order  to  pay  for  It, 
we  win  have  to  undo  a  portion  of  the 
committee's  best  achievement— low 
rates  and  simplicity  for  all  taxpayers. 

Another  tough  choice  will  come  on 
an  amendment  aimed  at  Increasing  the 


amount  of  tax  relief  for  middle-Income 
taxpayers.  As  I  have  said  before,  this 
Is  a  goal  I  support,  but  not  at  the  cost 
of  relnstltutlng  the  unfair  and  ineffec- 
tive capital  gains  exclusion. 

Reinstating  that  exclusion  would  de- 
stroy the  most  sweeping  move  toward 
tax  simplification  ever  taken— ending 
the  double  standard  of  taxation  by 
which  earned  income  is  taxed  at  a 
higher  rate  than  capital  gains  income. 
Over  the  years,  untold  inefficiencies, 
vast  legal  fees,  and  thousands  of  pages 
of  complexity  In  the  tax  laws  and  reg- 
ulations have  been  generated  by  the 
endless  search  for  capital  gains  and 
the  lower  tax  rate  it  brings. 

The  miracle  of  this  Finance  Commit- 
tee bill  is  that  the  investment  commu- 
nity is  willing  to  accept  a  higher  tax 
rate  for  capital  gains  in  return  for  a 
lower  tax  rate  on  earned  income.  The 
committee  solution  Is  a  brilliant  com- 
promise that  taxes  both  types  of 
income  at  the  same  low  rate.  It  is  the 
cornerstone  of  the  tax  simplification 
we  have  sought  for  so  long,  and  it 
should  not  be  reversed. 

As  we  complete  our  work  on  this  bill. 
I  hope  that  the  Senate  will  continue 
to  summon  the  courage  and  determi- 
nation that  has  characterized  the 
debate  and  the  votes  so  far.  If  we  suc- 
ceed, we  will  realize  this  historic  op- 
portunity for  tax  reform  and  all  tax- 
payers win  be  the  wlrmers. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICE|l.  The 
Senator  from  Missouri. 

Mr.  PACKWOOD.  Win  the  Senator 
yield? 

Mr.  DANl^ORTH.  Yes. 

Mr.  PACKWOOD.  Mr.  President,  I 
appreciate  the  fine  comments  of  the 
distinguished  Senator  from  Massachu- 
setts referring  to  the  coalition  which  Is 
supporting  this  bill,  both  within  and 
without  the  Senate.  We  have  allegedly 
some  of  the  most  powerful  interests  in 
the  country  supporting  this  bUl.  We 
have  the  Children's  Defense  Fund,  the 
League  of  Women  Voters— they  have 
aU  come  together  so  far  in  opposition 
to  all  amendments. 

As  my  good  friend  from  Massachu- 
setts indicated,  yesterday,  whUe  we 
made  some  tough  choices  on  IRA's,  we 
have  other  tough  choices  coming  on 
other  matters. 

I  might  say  that  one  of  the  groups 
outside  lobbying  on  this  said  that  this 
particular  bill  does  more  to  alleviate' 
poverty  than  anything  else  we  have 
done  In  this  Congress  in  20  years.  That 
is  only  because  we  have  come  together 
to  get  the  rates  down  and  to  get  6  mil- 
lion people  off  the  tax  rolls. 

For  every  temptation  that  comes 
along,  whether  it  is  to  take  $300  out  of 
the  exemption  Instead  of  $2,000,  or 
raise  the  rate  a  little  bit,  from  27  to  28 
percent,  so  far  we  have  stood  together. 
I  am  delighted  to  hear  what  the  Sena- 
tor from  Massachusetts  has  said. 


Mr.  KENNEDY.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. I  know  there  have  been  appeal- 
ing amendments,  and  we  will  face  simi- 
lar types  of  amendments  which  I 
think  most  of  us  would  say  move  us 
toward  achieving  some  objectives  in 
social  policy  we  may  support.  But  I 
think  the  genius  of  this  particular  leg- 
islative product  has  been  basically  the 
lower  tax  rates  for  all  taxpayers, 
rather  than  the  continuance  of  the 
variants  for  the  smaner  groups  of  tax- 
payers. 

Again.  Mr.  President.  I  commend  the 
Finance  Committee  and  look  forward 
to  working  with  them  to  see  that  this 
legislation  is  going  to  pass  unencum- 
bered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
wonder  If  I  could  engage  the  chairman 
of  the  Finance  Committee  in  a  collo- 
quy about  an  aspect  of  this  bill  that  I 
believe  needs  clarification.  What  I 
have  in  mind  relates  to  the  restrictions 
on  business  meals  in  addition  to  the 
business  meal  deduction. 

Mr.  PACKWOOD.  The  80-percent 
limitation. 

Mr.  DANFORTH.  That  is  correct. 

The  80-percent  limitation  on  busi- 
ness meals  is  written  into  the  bill  and 
there  is  a  further  limitation  on  the 
business  meal  deduction.  That  is  that 
there  is  a  clear  business  purpose  for 
the  meal,  that  the  expenditure  is' not 
extravagant  under  the  circumstances, 
and  that  the  taxpayer  or  his  employee 
is  present  at  the  meal. 

That  is  what  we  Intended  to  do  In 
the  Finance  Conmiittee. 

There  is  a  separate  type  of  situation 
which  I  would  like  to  call  to  the  atten- 
tion of  the  chairman.  That  is  not  the 
usual  business  meal  but  instead  it  is 
the  case  where  an  employer  makes  a 
gift  of  a  meal  to  his  employee.  For  ex- 
ample, as  a  Christmas  present  or  as  a 
bonus,  the  employer  might  say,  'All 
right,  our  gift  to  you  Is  you  can  go  out 
to  a  restaurant."  That  Is  a  gift. 

Under  those  circumstances,  the  em- 
ployer says  it  is  a  gift.  That  is,  the  em- 
ployee would  take  it  as  income  and 
would  be  taxed  on  it. 

The  question  I  would  put  to  the 
chairman  is  this:  Under  that  circum- 
stance, it  would  seem  clear  that  the  re- 
strictions that  we  had  in  mind  for 
business  meals  would  not  be  applica- 
ble. That  is,  you  would  not  want  to 
make  a  gift,  for  example,  to  your  em- 
ployee, or  think  you  were  doing  some- 
thing nice  for  your  employee,  and  he 
is  all  set  to  go  out  for  his  anniversary 
diruier  with  his  wife  and  he  has  to  dis- 
cuss business  transactions  in  order  for 
the  employer  to  qualify. 

Mr.  PACKWOOD.  My  good  friend  is 
absolutely  correct.  When  we  were 
passing  the  80  percent,  we  were  think- 
ing   of    business    entertainment.    We 
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were  thinking  of  you  and  me  and  dif- 
ferent businesses  going  to  lunch  and 
deducting  the  80  percent.  We  had  no 
intention  of  having  the  employer  not 
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land  accepted  the  medicine  of  a  free 
market,  of  letting  the  market  regulate 
price,  and  we  are  better  off  for  it 
today.  You  let  this  kind  of  broad  ex- 


he  put  us  in  lines  waiting  for  gasoline 
back  in  1979.  or  the  type  thing  that  oc- 
curred to  us  when  the  Arabs  triggered 
their  boycott  of  the  United  States  and 


all  the  big  oil  companies  are  dismissing 
their  employees  by  the  thousands,  and 
the  smaller  oil  companies  are  going 
out  of  business  completely,  just  shul- 
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were  thinking  of  you  and  me  and  dif- 
ferent businesses  going  to  lunch  and 
deducting  the  80  percent.  We  had  no 
intention  of  having  the  employer  not 
being  able  to  have  his  20-year  employ- 
ee go  out  for  a  delightful  dinner. 

AMENDMENT  NO.  2073 

(Purpose:  To  delete  the  exception  for  work- 
ing interests  in  oil  and  gas  property  from 
the  definition  of  passive  activity) 
Mr.    WEICKER.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Connecticut     [Mr. 
Weicker]    proposes    an    amendment    num- 
bered 2073. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   2223,   beginning   with    line    10. 
strike  out  all  matter  through  page  2224,  line 
2. 

On  page  2224,  strike  out  ■(4)"  and  insert 
in  lieu  thereof  "(3)". 

Mr.  WEICKER.  Mr.  President,  I 
want  first  to  compliment  the  distin- 
guished chairman  of  the  Committee 
on  Finance  for  truly  bringing  about 
the  most  spectacular  legislative  mira- 
cle that  I  have  ever  witnessed  during 
the  course  of  my  years  in  the  U.S. 
Senate.  It  is  no  secret— we  all  read  it  in 
the  press— that  the  chairman  and  his 
staff  and  othf  rs  who  are  supporting 
him  were  flat  on  the  canvas  when  it 
came  to  tax  reform  just  a  short  while 
back.  It  is  easy  to  get  discouraged  and 
throw  up  your  hands  and  walk  away. 
But  I  have  known  Bob  Packwood  for  a 
long  time.  I  did  not  expect  that  was 
going  to  happen  and  indeed,  it  did  not. 
I  realize  many  have  worked  with  him, 
many  of  his  colleagues,  both  Democrat 
and  Republican,  to  achieve  what  we 
have  had  on  the  floor  today;  but  if 
there  were  blame  to  hand  out  on  fail- 
ure, believe  me  Bob  Packwood  would 
have  gotten  it  in  spades.  Instead,  we 
have  something  that  he,  and  indeed  it 
seems  now  the  whole  country,  can 
take  pride  in. 

I  compliment  him  on  his  work— dis- 
agreeing in  certain  instances  on  the 
bill,  but  it  is  certainly  something  he 
can  be  very  proud  of  and  hopefully, 
shortly  the  Senate  and  the  United 
States  and  the  whole  constitutional 
system  can  be  proud  of.  It  was  well 
done  in  a  parliamentary  sense,  in  a 
technical  sense,  and  it  is  truly  the  type 
of  reform  that  I  think  the  Nation  has 
been  looking  for. 

We  have  one  problem,  though,  that 
still  exists  in  the  legislation  as  written. 
Everybody  has  been  asked  to  go  into 
the  bath  here,  into  the  tank.  That  is 
fair  enough  as  long  as  it  is  everybody. 
But  we  have  a  particular  industry  that 


continues  to  work  its  wiles  on  the  leg- 
islative process.  That  is  the  oil  and  gas 
industry. 

I  suppose  I  can  speak  with  special 
feeling  on  this  subject  because  I  was 
willing  to  take  the  heat  for  that  indus- 
try several  years  ago  when  we  had  the 
issues  of  decontrol  and  deregulation.  I 
was  the  only  Senator  or  Congressman 
from  New  England,  Republican  or 
Democratic,  who  vigorously  backed  de- 
control and  does  vigorously  back  de- 
regulation. My  section  of  the  country 
has  no  oil  or  gas.  We  are  consumers.  I 
pointed  out  at  the  time  that  we  did 
not  deserve  any  special  exception,  that 
nothing  should  be  carved  out  for  us  in 
the  sense  of  guaranteeing  us  lower 
prices,  that  what  we  needed  was  to 
allow  the  free  market  to  prevail— the 
free  market.  I  felt  that  if  we  had  a 
free  market,  the  price  would  go  down. 

Believe  me,  I  caught  it,  and  it  was 
my  election  year  when  I  stood  for  this. 
That  was  back  in  1982,  and  even 
before  that.  This  was  one  of  the  big 
issues. 

Indeed,  I  was  called  by  my  Demo- 
cratic opponent  in  the  last  election  the 
third  Senator  from  Texas  because  I 
went  ahead  and  supported  the  free 
market  system  rather  than  a  system  of 
controls,  and  do  support  the  deregula- 
tion of  the  gas  industry. 

The  economic  theory  proved  to  be 
right— at  least  the  economic  theory  of 
this  Senator;  at  least  the  reason  we 
broke  the  back  of  OPEC  is  we  allowed 
that  free  market  to  take  hold. 

But  what  is  sauce  for  the  goose  now 
is  sauce  for  the  gander.  Now  the  times 
are  somewhat  reversed  and  my  State 
and  the  rest  of  New  England  are  en- 
joying the  benefits  of  those  policies. 
Indeed,  the  whole  country  is;  indeed 
the  whole  world  is  as  the  cartel  of 
OPEC  has  been  broken  and  broken  in 
large  measure  because  we  broke  the 
controls  on  prices  imposed  on  us  in  the 
United  States. 

But  free  market  means  free  market. 
What  we  are  trying  to  do  in  this  bill  is 
establish  economic  demand,  free  mar- 
kets. But  again,  we  have  a  little  excep- 
tion now  carved  out  for  the  oil  and  gas 
industry.  I  was  not  for  an  exception 
being  carved  out  for  New  England 
when  oil  prices  were  high,  and  I  am 
not  for  an  exception  for  the  oil  and 
gas  industry  now  that  prices  are  low. 

Mr.  President,  this  is  probably  one 
of  the  more  unusual  amendments  to 
come  on  the  floor  of  the  U.S.  Senate 
in  that  I  do  not  want  to  spend  the 
money.  I  am  not  using  this  as  an  offset 
to  something  else.  Let  it  go  to  reducing 
the  deficit.  I  do  not  have  some  special 
program  that  I  want  to  institute  at  the 
expense  of  the  oil  and  gas  industry.  I 
want  it  to  reduce  the  deficit.  Again,  I 
ask  for  nothing  more  than  is  being  ap- 
plied to  everybody  else. 

I  might  add  that  shortly,  my  good 
friend  [Mr.  Boschwitz]  is  going  to 
stand  up  here,  I  gather,  and  talk  about 


the  issue  of  retroactivity.  If  you  are  in 
real  estate,  not  only  do  you  have  a 
bleak  future  ahead  of  you  insofar  as 
some  of  the  provisions  of  the  bill  are 
concerned,  but  to  compound  matters, 
it  is  retroactive.  That  is  wrong,  and  I 
do  not  want  any  retroactivity  insofar 
as  the  oil  and  gas  industry  is  con- 
cerned. 

I  could  have  made  this  effective  in 
fiscal  year  1986,  but  I  did  not  do  that 
specifically  so  we  would  not  get  retro- 
activity involved  in  the  issue  I  present 
to  the  Senate.  What  we  p.re  talking 
about  is  prospective— that  oil  and  gas 
should  be  treated  like  everybody  else; 
it  is  not  going  to  be  a  shelter. 

There  are  those  who  say  that  there 
are  economic  hard  times  in  our  oil-pro- 
ducing areas,  and  I  recognize  that.  But 
it  is  not  going  to  do  any  good  in  the 
long  term  to  maintain  the  type  of  spe- 
cial interest  exception  that  we  have 
here.  Again.  I  go  back  to  the  time 
when  oil  prices  were  high  in  New  Eng- 
land and  I  was  saying,  decontrol,  let 
the  price  go  off  and  we  will  have  lower 
prices  in  the  long  run.  At  that  time, 
many  businesses,  because  of  high 
energy  costs,  were  going  under  in  the 
Naugatuck  Valley  of  Connecticut— 
indeed,  all  over  New  England.  But 
again,  the  point  was  made  at  that  time 
and  the  point  came  true,  that  over  the 
long  haul,  that  free  market-  and  letting 
the  market  decide  would  drive  the 
price  of  oil  down. 

If  we  want  to  legislate  according  to 
the  moment,  then  this  bill  really  is 
nothing  more  than  has  been  passed 
through  this  place  100  times.  But  this 
is  a  bill  for  the  future.  It  wipes  the 
slate  clean.  But  if  it  wipes  the  slate 
clean,  so  be  it  for  everyone:  In  the 
Southwest  and  in  New  England,  in  the 
West,  in  the  Midwest,  in  the  South. 

I  recognize  the  fact  that  there  are 
some  very  exceptional  circumstances 
incorporated  in  this  bill.  I  am  sure 
other  Senators  are  going  to  get  to 
that.  I  cannot  address  that.  Maybe 
there  are  some  valid  circumstances 
which  require  special  exception.  But 
to  exempt  an  entire  industry— that  is 
not  fair.  That  is  not  playing  by  the 
very  rules  which  precipitated  the  cry 
for  this  legislation  and  which  gov- 
erned the  drafting  of  this  legislation. 
Tax  shelters  all  over  the  lot  have  been 
closed  up.  Not  oil  and  gas.  Not  oil  and 
gas. 

I  am  sure  there  is  a  lot  of  politics 
here,  and  that  is  as  it  should  be.  But 
remember,  we  are  not  selling  this  bill, 
or  it  has  not  been  sold  up  to  this  point, 
to  the  American  people  as  an  exercise 
in  politics.  It  has  been  sold  as  an  exer- 
cise in  fairness,  as  an  exercise  in  sim- 
plicity. So  we  now  have  the  first  com- 
plication introduced  and  the  first  act 
of  unfairness. 

New  England  took  its  lumps  when 
times  were  good  in  the  oil-producing 
areas  of  the  United  States.  New  Eng- 


land accepted  the  medicine  of  a  free 
market,  of  letting  the  market  regulate 
price,  and  we  are  better  off  for  it 
today.  You  let  this  kind  of  broad  ex- 
ception into  the  bill  and  believe  me, 
we  have  then  started  down  the  road 
which  will  only  take  a  few  years  and 
we  will  end  up  with  exactly  what  we 
are  trying  to  get  away  from.  This 
amendment,  if  passed,  should  save  the 
American  taxpayer  about  $1.5  billion 
over  the  next  5  fiscal  years;  but  most 
importantly,  it  will  make  reality  of  the 
fact  that  this  is  truly  an  exercise  for 
all  Americans,  both  in  terms  of  sacri- 
fice and  in  terms  of  opportunity. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

D  1540 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  oil 
and  gas  industry  today  is  the  most  de- 
pressed industry  in  the  United  States. 
We  have  had  a  great  deal  of  conversa- 
tion about  what  has  been  done  to  hold 
down  the  cost  of  living. 

The  big  item,  Mr.  President, 
throughout  the  entire  Presidency  of 
President  Reagan  has  been  that  the 
price  of  oil  and  gas  has  gone  steadily 
down.  It  has  gone  down  to  the  point 
that  this  industry  is  being  liquidated. 
It  is  in  the  process  of  going  out  of 
business.  The  price  was  as  high  as  $40 
at  one  time,  which  surely  was  too 
high.  And  now,  because  of  the  chang- 
ing situation,  the  price  has  gone  stead- 
ily down  to  $20,  then  on  down  below 
$20,  down  to  about  $15  and  then  on 
down  to  $10.  Some  people  thought,  at 
$15,  there  was  no  way  it  could  go  any 
further  down  and  made  the  mistake  of 
buying  reserves  of  oil  and  gas  that 
were  being  sold  in  a  distressed  market 
and  found  it  went  on  down  to  $10  and 
were  almost  wiped  out  before  the  good 
fortune  occurred  that  it  turned  around 
and  came  back  up  to  around  $15. 

One  of  the  best  ways  to  measure  ac- 
tivity in  that  industry  is  how  many 
rigs  there  are  working  in  the  country. 
A  couple  years  ago  there  were  4,500 
rigs  working  in  the  United  States  to 
produce  more  oil  and  make  this  Nation 
energy  independent.  I  am  told  the 
latest  count  has  that  count  at  less 
than  700  rigs  and  that  it  is  going  to 
work  its  way  on  down  to  about  500 
rigs.  By  the  time  the  decline  is 
through  there  will  be  about  one  rig  op- 
erating for  every  nine  we  have. 

Now,  that  is  a  great  prejudice  to  our 
energy  independence.  We  need  the  oil 
that  this  industry  can  produce,  the 
energy  it  can  make  available.  This 
dractic  decline  makes  us  more  and 
more  vulnerable  to  a  repeat  of  what 
was  done  to  us  by  Mr,  Khomeini  when 


he  put  us  in  lines  waiting  for  gasoline 
back  in  1979,  or  the  type  thing  that  oc- 
curred to  us  when  the  Arabs  triggered 
their  boycott  of  the  United  States  and 
the  OPEC  cartel  action  in  1973,  which 
caused  President  Nixon,  under  great 
pressure  to  try  to  meet  the  situation, 
to  declare  Project  Independence  to  try 
to  stimulate  this  industry  to  move 
toward  independence.  We  do  not  have 
energy  independence.  We  are  nowhere 
near  it.  We  are  moving  in  the  other  di- 
rection, being  more  and  more  depend- 
ent on  foreign  sources. 

Mr.  President.  I  am  sorry  the  Sena- 
tor does  not  understand  this  bill  quite 
as  well  as  I  do  because  he  surely  would 
not  have  made  the  statement  that  this 
industry  is  not  paying  dues  in  this  tax 
bill.  A  lot  of  people  have  been  invest- 
ing money  in  joint  partnerships,  limit- 
ed partnerships  we  call  them,  which 
invest  in  oil  and  gas  operations.  At  the 
time  when  the  business  was  good  and 
a  lot  of  People  were  interested  in  in- 
vesting in  these  partnerships  to  get 
the  benefit  of  limited  liability,  they 
could  invest  a  certain  amount  of 
money  in  oil  and  gas.  If  the  venture 
was  unsuccessful,  they  could  move 
away  from  it  was  no  further  liability 
than  what  they  invested.  Limited  part- 
nerships in  this  industry  just  as  in  the 
real  estate  industry  or  any  other  in- 
dustry are  subject  to  the  minimum 
tax,  that  is,  to  the  passive  loss  provi- 
sions in  the  law  and  so  those  measures 
are  not  longer  available. 

When  one  invests  in  an  oil  well 
today,  if  he  is  going  to  have  the  bene- 
fit of  existing  law,  he  has  to  have  a 
working  Interest.  If  that  well  blows 
out  on  him,  for  example— and  that  is 
not  at  all  unusual  in  Louisiana  and 
Texas,  especially  if  you  go  down  a 
ways— if  the  well  blows  out,  it  might 
wind  up  costing  you  anywhere  from  10 
to  30  times,  even  more  than  30  times 
as  much,  if  you  project  the  cost  of 
that  well,  to  bring  it  back  under  con- 
trol. But  one  has  to  take  that  risk. 

As  the  Secretary  of  the  Treasury 
mentioned  when  he  was  on,  I  believe  it 
was  Meet  the  Press  or  some  other  na- 
tionwide talk  show  about  a  week  ago, 
if  a  dentist  wants  to  go  into  business 
nowadays  or  a  doctor,  he  has  to  take 
his  full  share  of  the  liability.  He  can 
wind  up  having  his  entire  medical 
practice  or  dental  practice  wiped  out 
by  the  loss  that  he  would  have  to 
incur  in  order  to  have  the  deductions 
that  are  available  under  int.angible 
drilling  costs,  for  example. 

Now.  those  are  two  items  that  very 
much  adversely  affect  industry  but 
there  are  other  factors  here  as  well. 
For  example,  the  capital  gains  exclu- 
sion has  made  this  an  attractive  in- 
vestment In  the  past,  when  people 
could  make  money  at  it.  That  is  gone. 
That  is  also  wiped  out  by  the  bill.  So 
capital  gains  is  gone.  These  limited 
partnerships  are  gone.  And  the  price  is 
so  low  that  everybody  is  cutting  back; 


all  the  big  oil  companies  are  dismissing 
their  employees  by  the  thousands,  and 
the  smaller  oil  companies  are  going 
out  of  business  completely,  just  shut- 
ting down,  striking  their  rigs  to  collect 
the  rust.  Now.  we  will  need  all  the  oil 
producers  we  can  get  when  we  have  to 
have  them. 

There  is  one  other  thing,  by  the 
way,  which  is  hurting  this  industry 
and  will  hurt  them  in  this  bill.  When 
you  reduce  the  tax  rate  from  50  per- 
cent down  to  27  percent,  one  who 
might  be  tempted  to  take  the  risk  of 
drilling  a  well,  because  if  he  suffered  a 
loss  he  could  deduct  50  percent  against 
a  dry  hole,  is  no  longer  there.  He  can 
only  deduct  27  percent.  So  the  com- 
fort, the  solace  of  being  able  to  say. 
"Well,  at  least  when  I  hit  a  dry  hole  it 
only  cost  me  50  cents  on  a  dollar." 
with  this  bill  it  is  going  to  cost  him  73 
cents  out  of  that  dollar  when  that  well 
comes  into  a  dry  hole  or  if  he  has  an 
intangible  drilling  expense,  which  one 
will  have.  If  it  is  a  development  well  or 
successful  well  and  he  goes  to  write  off 
that  intangible  drilling  expense,  it  is 
only  a  27-percent  writeoff. 

So  far  as  there  was  a  tax  advantage 
one  could  hope  to  have,  it  is  again  a 
27-percent  rate  rather  than  a  50-per- 
cent rate.  But  as  the  Secretary  of  the 
Treasury  himself  pointed  out  so  well 
on  television  a  while  back,  this  indus- 
try is  hit  very  substantially  by  this  bill 
beyond  what  was  the  case  before. 

If  you  were  only  limiting  it  to  limit- 
ed partnerships,  the  fact  that  they 
have  to  be  part  of  an  active  working 
interest  and  in  addition  to  that  that 
they  lose  their  capital  gains  treat- 
ment, which  they  had  at  an  earlier 
date,  that  plus  the  other  things— in 
years  gone  by  we  enacted  what  we 
called  a  65  percent  rule.  We  have  to- 
tally repealed  the  depletion  allowance 
as  far  as  a  major  oil  company  is  con- 
cerned. As  far  as  the  independents  are 
concerned,  there  is  now  a  65-percent 
rule  that  the  committee  imposed  some 
years  ago,  that  you  cannot  deduct 
more  than  65  percent  of  your  taxable 
income  in  that  percentage  depletion. 

So,  Mr.  President,  one  would  say 
well,  now,  with  everybody  in  the  busi- 
ness going  broke— they  are  all  going 
out  of  business.  You  do  not  need  to  go 
past  Louisiana  and  Texas.  Louisiana  is 
the  most  depressed  State  in  the  Union. 
We  have  more  unemployment  than 
any  State  down  there.  Why?  Because 
that  State  depended  in  large  measure 
upon  the  energy  it  could  produce. 
They  say,  "Well,  that  is  not  enough; 
we  want  to  do  more  to  kick  that  indus- 
try and  to  hurt  them."  Because  in  the 
name  of  tax  reform,  even  though  they 
are  all  going  broke,  who  is  making  any 
money  that  they  are  not  paying  taxes? 
Nobody. 

But,  "Oh,  we  still  think  we  ought  to 
do  more  to  hurt  somebody,  because 
there  are  people  out  there  who  have 
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the  idea  that  oil  and  gas  people,  inves- 
tors particularly,  perhaps  even  some 
of  the  workers,  are  not  very  nice 
people." 


them  back  for  a  week  and  bring  them 
home.  They  averaged  60  hours  a  week 
at  $12  an  hour,  compared  to  what  is 
available  now,  if  they  can  get  a  job. 


al  security  standpoint.  An  incredible 
transfer  of  wealth  took  place,  from  all 
the  western  nations  down  to  Saudi 
Arabia,  down  to  the  OPEC  countries. 
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ty;  we  have  to  look  to  our  vulnerability 
in  that  regard.  We  are  not  facing  up  to 
that. 
I    cannot    helo    remember    that    in 


my  friends  from  other  parts  of  the 
country  who  have  not  had  the  experi- 
ence In  this  particular  industry  and 
they  say  to  us:  "The  steel  industry  is 


In  large  States  with  big  defense  con- 
tracts, they  hire  that  many  in  one 
company. 

But  that  is  12,000.  13.000  jobs. 
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the  idea  that  oil  and  gas  people,  inves- 
tors particularly,  perhaps  even  some 
of  the  workers,  are  not  very  nice 
people." 

a  1550 

As  one  Senator  told  me  one  time, 
this  industry  is  not  just  plagued  by 
prejudice.  It  is  plagued  by  hatred  on 
the  part  of  some  people  who  still  want 
to  punish  those  in  the  industry  for 
sins  that  may  have  been  committed  50 
or  100  years  ago,  rather  than  some- 
thing someone  is  doing  today. 

I  urge  that  everyone  recognize  the 
facts  of  life.  This  is  an  industry  that  is 
paying  its  dues  in  this  bill,  as  everyone 
else  is.  It  should  not  be  singled  out  for 
any  further  tax  burden,  because  it  is 
not  justified.  You  do  not  have  exam- 
ples to  prove  it.  It  does  not  make 
sense,  and  the  Nation  is  going  to  need 
the  energy. 

I  hope,  for  the  good  of  the  country, 
this  amendment  is  not  agreed  to. 

Mr.  WEICKER.  Mr.  President,  may 
I  ask  a  question  of  the  Senator  from 
LiOuisiana? 

Mr.  BENTSEN.  I  yield  for  that  pur- 
pose. 

Mr.  WEICKER.  My  friend  from 
Louisiana  says  hatred  toward  the  in- 
dustry exists.  If  you  want  to  see 
hatred,  be  a  New  England  Senator  6 
years  ago,  standing  up  for  decontrol, 
and  that  is  what  this  Senator  did. 

So  this  is  not  motivated  by  hatred 
for  the  industry.  I  stood  up  for  the  in- 
dustry when  we  should  have  had  a 
free  market,  and  New  England  did  not 
like  it  because  we  had  decontrol, 
which  was  supposed  to  keep  prices 
down.  It  did  not.  So  I  understand 
hatred. 

Make  no  mistake:  What  is  involved 
here  is  the  principle  of  free  govern- 
ment and  nongovernment  interfer- 
ence, which  includes  exemptions,  and  I 
think  it  is  as  much  benefit  to  your  sec- 
tion of  the  country  as  mine. 

I  stood  up  for  it  when  the  burden 
fell  on  my  head,  and  I  am  standing  up 
for  it  when  it  falls  on  yours. 

Mr.  LONG.  I  did  not  say  the  Senator 
from  Connecticut  hated  the  industry. 
I  did  not  say  he  was  guilty  of  hatred. 
But  people  put  the  Senator  under  cal- 
umny and  scorn  because  he  did  what 
he  thought  was  fair  and  what  the  ma- 
jority thought  was  fair. 

Here  we  are  now:  We  know  that  the 
windfall  profit  tax  is  not  collecting  a 
nickle.  It  was  passed  at  a  time  when 
there  was  a  lot  of  money  being  made, 
and  against  those  circumstances,  one 
could  justify  it. 

Here,  this  industry  is  being  liquidat- 
ed. We  have  people  down  our  way  who 
were  making  $12  an  hour  and  working 
60  hours  a  week  on  those  rigs  which 
worked  around  the  clock.  They  would 
work  12  hours  on  and  12  hours  off  and 
would  get  a  week  off  and  a  week  on.  It 
made  better  sense  to  do  that.  Rather 
than    transporting    them,    you    take 


them  back  for  a  week  and  bring  them 
home.  They  averaged  60  hours  a  week 
at  $12  an  hour,  compared  to  what  is 
available  now,  if  they  can  get  a  job. 
They  may  get  a  job  for  30  hours  at  $6 
an  hour,  and  that  is  those  who  can 
find  a  job. 

The  rigs  are  stacked.  About  seven 
out  of  eight  are  stacked,  drawing  rust. 
If  somebody  wanted  to  shoot  those 
poor  souls,  they  had  better  wait  until 
they  come  up  from  beneath  the  water, 
because  they  are  about  to  drown. 

We  really  do  not  need  any  more 
burden,  but  this  bill  adds  more  burden 
by  way  of  capital  gains,  which  is  im- 
portant to  that  industry.  Capital  gains 
is  gone  for  individuals.  It  does  it  to  the 
limited  partnerships  and  others. 

I  cannot  complain  about  the  fact 
that  the  tax  rate  goes  down.  But  we  al- 
ready found  that  if  we  got  the  rate 
from  70  percent  to  50  percent,  a  lot  of 
people  were  no  longer  interested  in  in- 
vesting or  taking  a  chance  on  that  in- 
dustry. If  the  rate  goes  from  50  per- 
cent to  27  percent,  far  fewer  people 
will  be  interested  in  investing. 

I  suggest  that  you  look  around  the 
eastern  money  market,  in  Connecticut 
and  in  Manhattan,  and  see  if  you  can 
find  anybody  investing  anything  in 
drilling  for  oil.  Somebody  might  buy 
something  sold  at  a  bankruptcy.  You 
can  sell  some  of  those  rigs  for  scrap 
steel  and  get  a  little  salvage  value  out 
of  it.  But  with  the  way  that  industry  is 
suffering  today,  to  add  a  tax  burden  to 
what  the  bill  already  does,  I  submit,  is 
not  justified. 

Mr.  BENTSEN.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  Can  I  get  in  this 
fight  on  my  own  time?  [Laughter.] 

Mr.  President,  I  heard  my  distin- 
guished friend  from  Connecticut  say 
he  wanted  to  get  back  to  the  free 
market  system.  Does  anyone  really  be- 
lieve this  is  a  free  market  system  on 
oil  today? 

Does  anyone  really  believe  that  the 
Saudis  have  driven  down  the  price  of 
oil  because  they  want  to  keep  it  down? 
Absolutely  not.  They  have  driven 
down  the  price  of  oil  because  they 
want  to  whip  the  rest  of  the  members 
of  the  OPEC  nations  into  line;  and 
once  they  get  them  into  line,  watch 
what  they  do  to  us  and  what  happens 
to  the  price  of  oil  then. 

We  should  learn  something  from 
what  has  happened  in  the  past.  If  you 
go  back  to  where  we  were  last  year,  29 
percent  of  the  oil  we  used  in  this  coun- 
try was  foreign  oil.  We  had  worked  our 
way  toward  some  kind  of  independ- 
ence. 

Go  back  to  what  it  was  at  the  time 
of  the  OPEC  embargo.  We  were  using 
47  percent  foreign  oil  in  this  country. 
We  were  at  their  mercy.  We  were  vul- 
nerable from  an  economic  standpoint, 
and  we  were  vulnerable  from  a  nation- 


al security  standpoint.  An  incredible 
transfer  of  wealth  took  place,  from  all 
the  western  nations  down  to  Saudi 
Arabia,  down  to  the  OPEC  countries, 
down  to  the  Middle  East.  That  is  what 
was  taking  place. 

What  do  we  have  today?  We  have  a 
situation  where  my  friend  from  Louisi- 
ana said  we  were  up  to  4,500  rigs  at 
one  time.  Last  year,  we  were  at  2,000 
rigs.  The  last  report  I  saw  was  731  rigs 
now. 

Now  we  are  seeing  increasing  de- 
pendence on  foreign  oil  again.  Foreign 
oil  has  now  moved  back  up  to  33  per- 
cent. Some  of  the  estimates  are  that 
we  will  lose  almost  900,000  barrels  of 
production  this  year. 

We  are  seeing  stripper  wells  being 
stopped.  In  1981.  we  had  30  new  ex- 
ploratory wells  hitting  new  reserves 
every  week.  Last  year,  we  were  down 
to  10  new  exploratory  wells  per  week 
finding  new  reserves.  This  year,  we  are 
down  to  three.  Does  not  that  tell  us 
something  about  what  is  happening? 
That  means  the  reserves  have  to  drop 
in  this  country. 

What  else  has  happened?  We  have 
the  price  of  gasoline  down,  and  we  are 
all  enjoying  that,  and  we  are  driving 
more.  We  have  the  GSA  saying  to  the 
Federal  buildings,  "You  don't  have  to 
be  concerned  about  the  thermostat 
settings  anymore,  don't  have  to  worry 
about  that  kind  of  conservation." 

So  you  are  seeing  energy  consump- 
tion increasing  in  this  country,  at  the 
same  time  you  are  seeing  reserves  go 
down,  seeing  a  situation  where  the 
Federal  Government  is  selling  the  oil 
out  of  the  Elk  Hill  Reserves,  one  of 
the  greatest  reserves  we  have  in  this 
country,  owned  by  the  Government, 
by  the  major  pipelines,  where  it  would 
be  available  to  us  in  times  of  crisis  in 
this  country.  At  the  same  time,  we  are 
saying  that  we  must  not. put  anything 
more  in  the  strategic  reserves  in  this 
country.  I  do  not  think  any  of  those 
policies  make  sense. 

In  my  own  State,  since  December, 
we  have  lost  40,500  jobs  in  the  oil  and 
gas  industry.  For  every  one  we  lose  in 
the  oil  and  gas  industry,  we  lost  five  in 
other  industries.  We  have  lost  a  quar- 
ter-of-a-million  jobs.  It  has  gone  to  9.6 
percent  unemployment  in  Texas.  We 
have  788,000  people  out  of  work  in 
Texas.  That  is  the  highest  unemploy- 
ment level  in  the  history  of  our  State. 
That  is  what  has  happened  to  us,  and 
we  are  headed  for  more  trouble.  We 
are  taking  some  deep  hits. 

At  the  same  time,  we  see  in  New 
England  some  of  the  greatest  prosperi- 
ty they  have  had  in  a  long  time,  and  I 
congratulate  them,  and  I  am  happy 
for  it.  I  am  seeing  some  of  the  lowest 
unemployment  in  any  State  of  the 
Union,  and  I  am  pleased.  I  wish  every 
part  of  this  Nation  could  prosper  and 
we  would  all  be  the  better  for  it.  But 
we  have  to  look  to  our  national  securi- 
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ty:  we  have  to  look  to  our  vulnerability 
in  that  regard.  We  are  not  facing  up  to 
that. 

I  cannot  help  remember  that  in 
World  War  II  when  I  was  a  bomber 
pilot,  one  of  the  targets  was  to  knock 
out  the  oil  supply  of  the  enemy.  This 
country  of  ours  paid  a  terrible  price 
with  respect  to  human  lives. 

We  made  an  enormous  dollar  invest- 
ment to  try  to  accomplish  that  objec- 
tive to  bring  them  to  their  knees,  to 
see  that  they  did  not  have  the  oil. 
they  did  not  have  the  gasoline,  to  run 
their  tanks  and  to  fight  their  war. 

We  are  headed  toward  that  kind  of  a 
vulnerability. 

You  say,  well,  let  us  bring  on  the  al- 
ternative supplies  of  energy.  Where  do 
you  think  they  are  going  to  be?  Look 
at  the  Great  Plains  gasification 
project,  and  that  has  been  a  disaster. 

Look  at  Chernobyl  and  see  what 
that  has  done  to  nuclear  energy  pro- 
duction and  trying  to  use  that  as  a 
source  of  energy. 

In  the  tax  bill  we  set  out  to  demolish 
tax  shelters  and  rightly  so.  We  said 
those  are  the  tradeoffs  that  we  have 
to  bring  about  to  try  to  get  down  to 
tax  rates  of  27  and  15  percent.  The 
way  we  determined  activities  were  tax 
shelters  was  to  see  if  they  were  passive 
investments  where  the  investor  did 
not  really  have  the  risk— where  the 
general  partner  had  it  and  the  limited 
partner  did  not  have  it. 

So  we  said  for  the  oil  drilling  funds. 
OK,  we  will  accept  that,  even  though 
we  desperately  need  more  capital  in 
the  oil  industry  to  encourage  drilling 
and  production  in  this  country  and 
finding  new  reserves.  We  will  accept 
that  and  we  will  put  those  limitations 
on  those  kinds  of  tax  shelters.  But  we 
will  say  to  those  who  have  a  working 
interest,  those  who  are  going  to  invest 
their  money  and  say,  "We  will  take 
the  full  risk;  we  have  a  blowout  and  a 
well  that  was  going  to  cost  you  $1  mil- 
lion, cost  us  $5  million,  we  are  in  there 
for  the  full  amount,"  that  fellow  is  put 
at  risk;  that  is  not  a  passive  invest- 
ment, and  so  we  will  give  them  that 
kind  of  consideration  and  they  will 
have  those  kinds  of  charge-offs  if  they 
lose. 

Why  do  you  have  several  investors 
in  one  well  who  have  a  working  inter- 
est? Because  it  is  a  high  risk  business 
and  you  have  to  spread  that  risk.  So 
when  you  go  into  exploratory  drilling 
you  try  to  get  a  piece  of  several  wells, 
to  try  to  average  out  that  risk  as  you 
go,  but  you  take  the  full  liability  for  it 
when  you  have  a  loss.  And  that  Is  the 
great  difference. 

Let's  strike  at  tax  shelters.  You  bet 
we  did  in  the  committee,  and  we  did 
this  for  the  oil  and  gas  industry. 

But  I  will  say  to  you  now,  that  with 
an  amendment  like  this  you  are  going 
to  say  to  an  industry  that  is  in  deep 
trouble,  "We  are  going  to  give  you  an- 
other deep  hit."  I  listened  to  some  of 


my  friends  from  other  parts  of  the 
country  who  have  not  had  the  experi- 
ence in  this  particular  industry  and 
they  say  to  us:  "The  steel  industry  is 
in  trouble.  We  want  to  go  back  15 
years  and  make  a  special  exception  for 
companies  that  are  in  the  steel  indus- 
try, and  say  that  you  can  take  your  in- 
vestment tax  credits  and  get  a  refund 
for  them." 

I  have  not  heard  anyone  on  the  floor 
criticizing  that,  objecting  to  that,  and 
the  point  they  made  was  that  we  need 
a  steel  industry  in  this  country  with ' 
some  strength,  for  reasons  of  national 
security,  to  try  to  protect  our  country 
if  we  have  an  international  crisis.  I  be- 
lieve that.  I  understand  that.  I  support 
the  steel  industry. 

But  I  think  having  a  stable  oil  indus- 
try is  just  as  important  from  a  nation- 
al security  standpoint. 

I  think  from  an  economic  standpoint 
those  States,  Louisiana,  Oklahoma, 
Texas,  Kansas,  and  many  others,  are 
not  sharing  in  this  prosperity  today. 
We  understand  that.  But  what  we  ask 
of  you  is  not  to  give  us  another  hit  at 
a  time  like  this. 

I  think  we  have  dealt  fairly  in  this 
tax  bill.  We  have  looked  at  the  passive 
interests  and  we  have  struck  them 
down  as  tax  shelters,  and  a  working  in- 
terest does  not  qualify  as  that  at  all.  It 
is  truly  a  working  interest,  a  man  is  at 
risk  and  if  he  has  his  losses,  he  ought 
to  be  entitled  to  take  them. 

I  urge  the  defeat  of  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  am  glad 
we  have  had  some  action  in  here.  I  am 
not  sure  I  like  this  action  but  at  least 
it  beats  a  quorum  call,  not  by  much, 
but  it  beats  a  quorum  call. 

I  am  very  pleased  to  see  the  Senator 
from  Connecticut  wants  to  clean  up 
this  bill.  I  have  a  lot  of  ideas  on  com- 
pleted contracts,  on  R&D  credits,  on 
rehab  credits,  and  a  whole  list  of 
things  that  do  not  do  much  in  my  part 
of  the  country  but  are  fairly  impor- 
tant in  other  parts  of  the  country. 

Now,  we  have  a  little  oil  in  Kansas, 
not  much.  The  average  well  produces 
about  two  barrels  a  day.  two-and-a- 
half,  three  barrels  a  day,  not  very 
much  by  standards  some  are  accus- 
tomed to  when  they  talk  about  oil  pro- 
duction. And  we  are  not  a  very  big 
State.  We  do  not  have  a  lot  of  indus- 
try. 

But  the  oil  and  gas  industry  is  the 
second  largest  In  Kansas  next  to  agri- 
culture, and.  as  the  Senator  from 
Texas  has  said,  both  are  in  trouble, 
and  in  a  small  State  like  ours  when 
you  have  the  two  largest  industries  in 
trouble,  you  are  in  trouble. 

In  1980  we  had  about  38,000  Kan- 
sans  employed  in  all  areas  of  the  in- 
dustry, that  is  production,  refining, 
transportation,  and  marketi^ng.  In 
1982.  it  went  down  to  16,000.  Now  it  is 
down  to  12,000.  That  is  not  very  many 
people. 


In  large  States  with  big  defense  con- 
tracts, they  hire  that  many  in  one 
company. 

But  that  is  12.000.  13.000  Jobs. 

We  have  several  hundred  thousand 
royalty  owners  and  investors  partici- 
pating in  production  income.  The  rig 
count  has  gone  down  from  about  230 
in  1982  to  about  30.  And  I  do  not  think 
those  30  are  working  full  time.  So 
there  is  another  indication  of  a  drop. 

We  are  plugging  a  lot  of  the  smaller 
wells  because  of  the  price  of  oil.  We 
plugged  497  the  first  3  months  of  this 
year.  Again,  that  is  only  two  barrels  a 
day.  maybe.  But  you  add  that  up  in 
every  State  that  has  stripper  produc- 
tion—that is  about  all  we  have  in  our 
State— and  that  is  a  lot  of  production 
on  a  daily  basis. 

I  will  bet  both  Senators  from  Okla- 
homa can  duplicate  this  and  they  can 
duplicate  it  in  Texas  where  they  have 
a  lot  of  stripper  production,  not  quite 
so  many  in  Louisiana,  but  we  are  talk- 
ing about  wells  that  produce  10  barrels 
or  less. 

I  know  the  media  loves  to  talk  about 
oil  and  I  know  what  brings  Members 
to  the  floor.  When  the  media  responds 
about  oil.  that  lights  fires  everywhere 
bccau.se  the  media  is  going  to  write  a 
good  story  if  you  take  after  oil.  if  you 
want  to  attack  oil.  Any  lime  you  men- 
tion "Oil  "  in  this  town  the  media  is 
right  there.  I  think  they  must  believe 
that  every  well  produces  thousands  of 
barrels  a  day.  not  two  barrels  a  day  or 
three  barrels  a  day  or  less.  Many  of 
the  wells  in  my  State  produce  less 
than  a  half-a-barrel  a  day.  and  a  lot  of 
water,  and  a  lot  of  expense. 

So  I  just  suggest  that  I  do  not  think 
that  independent  oil  producers  have 
done  any  better  under  this  bill.  We  are 
talking  only  about  independents  in 
this  bill.  We  are  not  talking  about 
major  producers.  So  I  would  not  want 
to  leave  the  impression  that  somehow 
oil  sneaked  into  the  back  room  and 
came  out  with  a  big.  big  plum  in  this 
tax  bill. 

I  would  guess  this  is  an  exception. 
But  there  are  other  exceptions. 

If  we  really  want  to  make  the  Tax 
Code  neutral,  and  we  made  a  judg- 
ment not  to  make  it  totally  neutral, 
there  would  be  a  lot  of  things  that 
would  not  be  in  this  tax  bill  and 
maybe  they  are  all  going  to  be  ad- 
dressed, maybe  all  addressed  by  the 
Senator  from  Connecticut.  Maybe  he 
will  move  then  to  strike  out  the  com- 
pleted contract  provisions  which 
means  a  lot  to  defense  contractors. 
Maybe  he  will  move  to  strike  out  the 
R&D  credit  which  means  a  lot  to  a  lot 
of  big  businesses.  I  think  it  is  too  rich 
myself,  but  I  did  not  raise  it  in  the 
committee  because  it  is  very  important 
to  many  States  in  this  country. 

Maybe  he  will  move  to  strike  out  the 
rehab  credit,  which  is  the  biggest 
ripoff  in  the  whole  tax  bill.  You  drive 
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down  Pennsylvania  Avenue  and  you 
see  these  old  facades  up  here.  You  see 
that  someone  left  a  screen  door  and 
they  built  a  new  building  around  it, 
and  the  Government  picks  up  25  per- 
cent of  the  tab.  That  program  has 
made  more  millionaires  than  any 
other  program  I  know  of.  and  I  do  not 
see  anybody  writing  about  it.  We 
ought  to  eliminate  it.  We  ought  to 
strike  it  out.  We  ought  to  reduce  it. 
That  would  save  at  least  $1.5  billion  a 
year. 

So  I  am  glad  we  are  getting  into 
these  important  areas. 

I  hope  that  if  we  are  going  to  start 
down  that  track  we  are  going  to  go 
right  down  the  way.  We  also  exclude 
from  income  the  cost  of  employees" 
group  health  insurance  and  life  insur- 
ance up  $50,000.  These  are  big  incen- 
tives to  a  lot  of  insurance  companies 
that  are  scattered  around— maybe 
even  some  in  Connecticut. 

But  I  just  suggest  that  there  are  a 
lot  of  things  in  this  bill.  I  have  been 
there.  I  can  give  you  a  list.  But  I  be- 
lieve the  chairman  of  the  Finance 
Committee  and  the  members  who 
were  there  on  a  daily  basis,  in  their 
wisdom,  decided  that,  well,  a  totally 
neutral  tax  bill  was  not  going  to 
happen,  but  we  did  the  very  best  we 
could. 

I  do  not  fault  anybody  for  trying  to 
strike  out  a  provision  that  does  not 
affect  his  State.  It  is  not  very  difficult. 

C  1610 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  WEICKER.  Will  the  Senator 
from  Kansas  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  WEICKER.  Did  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee vote  for  a  provision  similar  to 
this  amendment  In  committee? 

Mr.  DOLE.  I  do  not  know  if  we  had  a 
record  vote.  I  do  not  think  he  did. 

Mr.  WEICKER.  Well,  there  was  a 
record  vote. 

Mr.  DOLE.  He  has  just  reminded  me 
he  did  not  vote  for  it. 

Mr.  WEICKER.  And  he  voted,  in 
other  words,  for  a  provision  similar  to 
this,  to  knock  it  out.  So  I  agree,  we 
should  listen  to  the  chairman. 

Now  the  committee  will  come  to  the 
floor,  everybody  in  lockstep,  but  un- 
derstand that  this  exemption  only 
passed  by  a  couple  of  votes  in  the  com- 
mittee. 

Mr.  DOLE.  That  is  all  you  need. 
[Laughter.] 

We  did  not  want  them  all.  There  are 
a  lot  of  these  that  only  passed  by  one 
or  two  votes  in  the  committee. 

But  I  just  suggest  that  we  are  going 
to  pass  a  tax  reform  bill  that  is  histor- 
ic. I  would  guess,  as  long  as  anybody 
produces  oil  in  this  country,  they  are 
going  to  be  a  target.  You  do  not  have 
to  produce  very  much.  We  have  been 
arguing  that  every  time  we  have  had  a 
tax  bill. 


I  think  people  still  believe  that  we 
are  out  there  catering  to  major  oil 
companies,  and  they  rush  in  to  see  if 
anybody  that  made  a  contribution 
owns  an  oil  well.  It  is  bad,  just  because 
you  have  people  in  your  State  or  that 
business,  that  you  should  not  accept 
anything  if  they  want  to  help  you  get 
reelected.  It  is  all  right  to  do  anything 
else,  but  do  not  take  any  oil  money. 

Maybe  there  was  a  time  years  ago 
when  there  was  a  certain  guilt  by  asso- 
ciation between  politics  and  oil.  But  I 
am  just  here  to  suggest  that  we  believe 
this  is  a  pretty  good  provision.  We 
have  taken  out  those  who  are  going  to 
try  to  limit  their  liability.  You  just 
cannot  drop  $100  in  a  limited  partner- 
ship anymore  and  say  that  is  all  it  is 
going  to  cost. 

I  doubt  if  many  in  this  room— I  see 
some  in  this  room— have  ever  seen  an 
operating  agreement  that  you  sign 
when  you  buy  a  working  interest.  You 
accept  the  full  liability  for  anything 
that  happens.  If  you  lose  a  drill  bit  or 
if  you  have  to  drill  deeper,  whatever 
happens,  you  have  to  cough  up  the 
money.  There  is  no  limited  liability. 
That  is  out.  It  was  taken  out  in  the 
Senate  Finance  Committee  bill. 

So  when  you  invest  your  money  in 
an  oil  venture,  you  are  accepting  all 
the  risks  and  all  the  liability. 

I  hope,  at  the  appropriate  time,  we 
can  table  this  amendment  and  get  on 
with  the  work  of  the  tax  bill.  But  if  we 
are  going  to  start  down  this  road,  then 
there  are  a  lot  of  amendments  coming. 

Again,  I  do  not  quarrel  with  the  Sen- 
ator's right  to  offer  amendments.  But 
I  think  those  of  us  who  live  in  States 
that  are  affected— just  as  he  would 
rise  up  if  we  did  something  that  affect- 
ed his  State— ought  to  speak  out.  I 
think  there  are  some  of  us  even  out- 
side the  oil-producing  States— we  do 
not  really  produce  that  much— who 
should  speak  out.  I  am  sort  of  a  fringe 
oil  State  Senator.  We  do  not  have 
enough  production  for  me  to  qualify 
as  an  oil  State  Senator.  But  we  are 
glad  to  have  what  little  oil  we  have  in 
Kansas  to  help  keep  the  rest  of  you 
warm. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  just  to 
bring  the  figures  up  to  date  that  were 
mentioned  by  me  and  by  the  Senator 
from  Texas,  here  is  the  latest  count: 
where  there  were  4,500  rigs  operating 
a  couple  of  years  ago,  that  is  now 
down  to  686.  From  4,500  down  to  686. 
Eighty-four  percent  of  those  rigs  are 
no  longer  drilling;  only  16  percent  of 
the  rigs  are  available  to  drill  now.  And 
that  is  not  going  to  change. 

Now,  where  there  was  $1.2  million  in 
limited  partnerships  available,  that 
will  be  knocked  out  under  this  bill. 
And  the  capital  gains  provision  that 
meant  a  lot  to  the  industry,  that  is 
gone,  too.  And  they  have  got  such  a 


low  price  that  nobody  who  invests  in 
the  industry  seems  to  be  interested  in 
investing  any  more. 

Mr.  DOLE.  For  anybody  who  is  in- 
terested, here  is  a  little  story  that  ap- 
peared in  the  Kansas  City  Times.  I 
mailed  it  to  all  Senators,  it  is  dated 
May  14  and  titled  "Oil  Industry  Is 
Drying  Up  in  Kansas."  It  is  a  fact.  It  is 
drying  up  in  Oklahoma.  It  is  drying  up 
in  Texas.  It  is  drying  up  in  Louisiana. 

I  think  we  have  to  ask  the  broader 
question  the  Senator  from  Texas 
posed:  Are  we  going  to  be  totally  de- 
pendent on  foreign  oil  supply?  And  I 
agree  with  his  view  on  the  Saudis. 

It  seems  to  me  this  ought  to  be  some 
evidence.  It  is  only  a  headline,  but  it 
tells  the  story  in  my  particular  State. 
If  it  is  drying  up  in  our  State,  it  is 
drying  up  everywhere  else,  because 
you  cannot  make  a  profit.  And,  most 
people,  when  they  cannot  make  a 
profit,  either  shut  down  their  wells  or 
go  out  of  business  or  do  .something,  re- 
trench in  some  way,  just  to  keep  from 
going  into  bankruptcy. 

Mr.  BENTSEN.  Will  the  Senator 
from  Kansas  yield? 

Mr.  DOLE.  Y3S. 

Mr.  BENTSEN.  I  was  just  looking  at 
a  study  of  the  CRS  where  they  say 
that  by  1988,  whereas  we  were  last 
year  29  percent  dependent  on  foreign 
oil.  that  by  1988,  in  just,  2  years,  we 
will  be  50  percent  dependent  on  for- 
eign oil.  And  that  is  an  even  higher  de- 
pendence than  we  had  at  the  time  of 
the  embargo  when  we  saw  the  long 
lines  at  the  gas  pumps. 

Mr.  DOLE.  I  would  just  conclude  by 
saying  that  if  we  had  a  glut  of  oil, 
then  I  think  we  would  be  in  pretty 
tough  shape  here  trying  to  defend 
anything,  any  incentive  to  anybody 
who  participated  in  the  Industry.  We 
do  not  have  a  glut  of  oil.  The  Senator 
from  Texas  just  underscored  that. 

Mr.  WALLOP.  Will  the  Senator 
from  Kansas  yield  on  that  point? 

Mr.  DOLE.  I  would  be  happy  to  yield 
the  floor. 

Mr.  WALLOP.  I  just  wanted  to  make 
a  point,  because  I  think 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Has 
the  majority  leader  yielded? 

Mr.  DOLE.  I  yielded  to  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  Has 
the  Senator  yielded  the  floor? 

Mr.  DOLE.  I  changed  my  mind. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  want 
to  make  a  point  with  ray  colleagues 
from  Kanssis  and  Texas  that  I  think  is 
really  important  to  this  argument. 
This  is  not  an  exception.  The  excep- 


tions were  taken  out.  This  is  a  clarifi- 
cation of  a  rule  by  which  the  Internal 
Revenue  Service  currently  makes  its 
decision  as  to  what  constitutes  an 
active  working  Interest. 

One,  it  is  the  unlimited  risk.  Two, 
the  working  interest  owner  has  to  give 
the  approval  and  an  execution  of  au- 
thorization for  expenditures  without 
which  no  funds  are  expended,  includ- 
ing his  own.  Three,  the  completion  de- 
cisions with  respect  to  drilling  oper- 
ations are  partly  the  working  interest 
owner's,  to  the  extent  of  his  percent- 
age ownership  in  the  well. 

The  decisions  regarding  the  aban- 
donment of  uneconomic  or  marginal 
wells  are  his.  This  is  active  participa- 
tion, not  passive.  The  passive  limited 
partnership  interests  are  out. 

The  review  and  concurrence  with  re- 
spect to  oil  drilling  and  deepening  op- 
erations or  rework  or  plug-back  oper- 
ations, that  Is  part  of  the  obligation  of 
the  working  interest.  The  right  to  take 
production  in  kind  instead  of  sell  it 
off,  the  decisions  with  respect  to  sub- 
sequent operations  for  additional  de- 
velopment of  the  lease,  all  of  these 
things  are  active  rights  and  duties  of  a 
working  interest  owner. 

You  see,  this  is  the  IRS's  judgment 
now  as  to  what  constitutes  a  working 
Interest  owner. 

Now,  the  last  point  I  want  to  make, 
which  I  think  was  lost  by  the  Senator 
from  Connecticut,  is  that  you  are  so 
much  involved  In  this  thing  that  you 
are  required,  as  a  working  interest 
owner,  to  be  subject  to  self-employ- 
ment tax. 

Now,  we  took  out  the  shelter.  This  is 
no  grace  to  the  oil  industry.  This  is  a 
recognition  of  a  participatory  obliga- 
tion contract,  by  way  of  a  joint  operat- 
ing agreement.  A  working  interest 
holder  is  totally  unlimited  risk  and  is 
part  and  parcel  of  the  daily  decisions 
of  making  that  well  go. 

Now,  I  will  speak  In  a  little  while 
about  the  various  kinds  of  things  we 
could  have  done  to  provide  a  tax  relief, 
but  this  is  a  clarification.  This  is  not 
an  exception.  This  is  not  a  special  ex- 
ception. This  reflects  the  way  the  IRS 
views  working  Interests  today,  as 
sources  of  active  Income. 

We  were  frightened,  in  the  course  of 
revamping  this  Tax  Code,  that  that 
concept  would  be  lost.  So  I  think  it  is 
Important  to  make  the  point  that  this 
is  not  a  gift  to  the  oil  industry.  This  is 
the  way  they  do  business.  And  the 
people  who  do  business  this  way  are  at 
risk.  They  are  active  participants. 
They  are  totally  involved.  They  must 
pay  self-employment  taxes. 

D  1620 

That  is  not  true  of  any  of  the  other 
active  passive  distinctions  we  had  ar- 
guments on  the  Finance  Committee 
about.  This  is  not  an  exception.  Does 
the  Senator  agree  with  that? 


Mr.  DOLE.  The  Senator  is  correct.  I 
think  he  made  a  point  that  at  least  I 
overlooked.  This  is  not  an  exception.  I 
think  there  are  exceptions.  This  is  not 
an  exception.  This  is  a  clarification. 
We  had  a  difference  of  opinion  in  the 
committee.  Some  are  willing  to  go  so 
far  as  to  say  clarification.  Others  are 
willing  to  go  a  little  further— I  think 
Senator  Boren,  and  he  can  explain  in 
detail.  The  Senator  is  absolutely  cor- 
rect. This  is  not  an  exception.  This  is 
not  something  new  that  we  are  put- 
ting into  the  Tax  Code.  We  do  not 
want  anybody,  least  of  all  the  media, 
to  feel  it  is  some  new  exception  writ- 
ten in  for  the  oil  industry. 

I  promised  to  yield  briefly  to  the 
Senator  from  Texas,  and  then  I  will 
yield  the  floor. 

Mr.  GRAMM.  I  would  like  to  identi- 
fy myself  with  the  remarks  of  the 
senior  Senator  from  Texas.  This  provi- 
sion of  the  Tax  Code  is  not  a  special 
break  for  the  oil  industry.  It  is  justi- 
fied because  first,  capital  is  at  risk, 
and  people  are  involved  in  manage- 
ment; and  second,  because  this  amend- 
ment would  decimate  an  industry  that 
is  both  already  hurting  and  is  critical 
to  national  security. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
many  of  the  arguments  have  already 
been  made.  But  I  would  like  to  get  up 
and  speak  as  a  Senator  who  like,  I  be- 
lieve, the  Senator  from  Connecticut, 
has  not  a  single  oil  well  in  his  State.  I 
might  say  a  number  of  our  farmers 
tried  pretty  hard  at  one  point  up  in 
Grant  County,  and  I  believe  they  even 
interested  a  few  people,  raised-  a  little 
money,  and  got  some  money  from 
some  of  the  city  folks.  But  they  never 
found  a  drop. 

But  I  stand  to  oppose  the  amend- 
ment of  my  friend  from  Connecticut, 
to  say  that  I  think  the  oil  industry  in 
the  United  States  is,  as  the  Senator 
from  Texas  just  said,  of  vital  national 
interest.  When  I  looked  into  this  some 
years  ago,  I  found  interestingly  that 
there  were  525,000  producing  wells  in 
the  United  States.  A  number  that  just 
flabbergasted  me— 525.000.  Perhaps 
today  there  are  somewhat  fewer.  But 
if  you  put  that  into  oil  production  the 
average  well  in  the  United  States  pro- 
duces 16  or  17  barrels.  Out  in  Kansas, 
they  produce  on  the  average  of  two 
barrels  a  day,  as  the  Senator  from 
Kansas  says.  There  are  just  tens  and 
scores  of  thousands  of  wells  in  \vestern 
Pennsylvania,  and  western  New  York. 
The  average  production  of  them  Is 
one-third  or  one-half  a  barrel  a  day. 

If  you  compare  that  to  the  situation 
that  exists  for  Instance  in  the  Middle 
East,  where  the  average  well  I  believe 
produces  10,000  barrels  a  day,  you  can 
very  readily  see  the  difference  in  the 
so-called  lifting  cost,  the  difference  in 


producing  a  barrel  of  oil  in  this  coun- 
try and  scooping  It  up  almost  in  some 
part  of  the  Middle  East  where  the  av- 
erage well  produces  10,000  barrels  a 
day.  Obviously  the  costs  on  a  10,000- 
barrel-a-day  well  are  far,  far  lower 
than  they  are  on  an  average  well  in 
the  United  States  that  produces  16 
barrels. 

Add  to  that  the  Interesting  point 
tbat  the  Senator  from  Louisiana 
points  out— that  with  a  lower  tax  rate 
you  have  in  effect  increased  the  risk.  1 
think  that  he  supports  the  idea  of  a 
lower  tax  rate  as  much  as  I  do.  But 
when  you  combine  the  lower  tax  rate 
to  the  very  low  price,  the  fact  that  ex- 
ploration in  the  United  States  has  al- 
ready been  quite  intensive,  that  the 
average  well  in  the  United  States  pro- 
duces so  little  oil  compared  to  an  aver- 
age well  in  the  rest  of  the  world,  that 
the  cost  per  barrel  in  this  country  are 
particularly  high,  I  am  not  offended  as 
a  result  if  there  is  this  provision  for 
the  oil  industry  inasmuch  as  the  work- 
ing interest  is  required.  And  the  basic 
definition  of  a  working  interest  in- 
cludes general  liability,  not  a  restrict- 
ed liability. 

I  will  vote  against  the  amendment  of 
the  Senator  from  Connecticut. 

I  must  tell  you  that  I  have  never  had 
a  penny's  interest  in  an  oil  well.  I 
think  I  owned  at  one  time  or  another 
some  stock  in  one  or  two  oil  companies 
but  nothing  very  big. 

I  think  that  the  oil  industry  in  the 
United  States  is  really  of  vital  national 
interest.  I  do  not  think  it  should  be 
treated  in  the  manner  that  is  unfair  to 
other  industries.  I  believe  that  needs 
to  be  protected. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  just 
have  a  couple  of  other  short  points  to 
make. 

Yesterday,  the  Senator  from  Con- 
necticut said: 

Tell  me  the  people  from  Connecticut  who 
go  down  to  invest  in  these  thinfjs  and  go 
down  there  and  make  tho.se  deci.sions. 

Mr.  President,  this  unlimited  risk  in- 
vestment lost  its  attraction  in  the  first 
year  of  the  Reagan  administration 
when  the  maximum  tax  went  from  70 
percent  to  50  percent.  In  those  days 
we  were  betting  a  30-cent  dollar 
against  the  possibility  of  great  income 
and  the  unlimited  side  of  the  risk  was 
not  such  a  big  bet.  You  could  have 
supposed  that  you  were  going  into  a 
drilling  deal  that  somebody  said  was 
going  to  cost  you  $50,000,  and  end  out 
with  something  that  was  going  to  cost 
you  $100,000,  because  they  lost  circula- 
tion, had  a  variety  of  problems,  maybe 
a  fire,  any  number  of  things,  and  no 
oil.  And  $100,000  cost  you  $30,000, 
after  tax.  still  not  as  much  as  the 
original  bet.  So  that  attraction  went 
away  when  you  dropped  from  70  to  50 
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percent.  Even  at  50  percent,  there  was 
a  certain  attraction  of  betting  a  50- 
cent  dollar  against  an  unlimited  risk,  if 
you  were  a  very  well-off  person  and 


portance  of  the  oil  and  gas  industry, 
or  the  importance  of  taking  risk,  or 
any  of  these  matters.  That  is  not  at 
issue  here.  I  would  not  dispute  that. 


only  as  a  representative  of  a  region 
that  has  oil  and  gas  production,  but 
believe  it  or  not,  Mr.  President,  there 
are  some  of  us  who  believe  that  just 


June  12,  1986 


CONGRESSIONAL  RECORD— SENATE 


13575 


consideration  than  the  Inability  of 
that  blue-collar  worker  on  the  drilling 
rig  to  pay  for  his  children's  education 
or  meet  the  mortgage  on  a  home  that 


Surely  we  must  have  learned  some- 
thing from  our  experience  of  the  last 
decade.  Surely  we  must  have  learned 
what  happened  to  this  Nation  when 
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over  a  70-percent  risk  on  a  wildcat 
well.  Then,  if  he  invests  in  a  working 
interest  as  opposed  to  a  limited  part- 
nership,   he    is   subject    not   only    to 
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percent.  Even  at  50  percent,  there  was 
a  certain  attraction  of  betting  a  50- 
cent  dollar  against  an  unlimited  risk,  if 
you  were  a  very  well-off  person  and 
you  were  looking  down  the  road 
toward  the  possibility  of  some  riches 
with  oil  at  a  price  of  $30  or  $35  a 
barrel. 

Now.  oil  at  the  price  of  $12  to  $13  a 
barrel,  and  a  maximum  tax  rate  at  the 
conclusion  of  this  bill  of  27  percent, 
you  are  now  betting  a  73-cent  dollar 
against  a  thing  that  will  not  return  for 
the  kinds  of  risks  that  once  were 
thought  to  be  a  part  of  an  investment 
like  that. 

This  is  not  the  so-called  magnet 
shelter.  It  is  indeed  no  shelter  at  all. 
Under  the  rules  of  the  IRS,  this  is  a 
consistent  view  of  this  thing,  and  I  will 
just  state  it  again,  the  IRS  has  always, 
historically,  held  that  working  interest 
owners  income  was  active  income. 
They  subjected  it  then  and  will  sub- 
ject it  now  to  the  self-employment  tax. 

Let  me  just  suggest  to  the  Senator 
from  Connecticut  what  the  nature  of 
that  risk  is.  In  1985.  73  percent  of  all 
wells  drilled  were  wildcat  wells,  20  per- 
cent were  developed  wells,  that  is  they 
were  in  a  field  where  people  knew  that 
oil  existed,  and  29  percent  of  all  wells 
were  dry  holes. 

That  is  not  a  shelter.  Let  me  tell  you 
that  the  accountant  who  runs  down 
and  tells  everybody  that  this  is  a  great 
way,  my  friend,  to  shelter  your  money, 
and  you  will  be  wealthy,  will  not  be  an 
accountant  very  much  longer.  There 
are  very  much  more  useful  things  con- 
tained in  this  bill,  even  contained  for 
the  insurance  industry  in  this  bill  that 
do  not  present  the  risks  and  offer 
greater  returns. 

Mr.  WEICKER.  Will  the  distin- 
guished Senator  yield  for  a  question? 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  WEICKER.  The  distinguished 
Senator  is  on  the  Finance  Committee. 
Am  I  correct? 

Mr.  WALLOP.  That  is  correct. 

Mr.  WEICKER.  I  am  not.  I  did  not 
write  this  bill.  But  here  it  is. 

Mr.  WALLOP.  As  the  Senator  can 
tell  we  have  been  up  a  night  or  two. 
Go  ahead. 

Mr.  WEICKER.  In  big  black  print 
here,  title  14,  "Tax  Shelter  Limita- 
tions; Real  estate  interest  limitations." 
Then  you  go  on  here,  and  we  know 
what  this  exception  is  for  working  in- 
terests in  oil  and  gas  property.  First,  it 
comes  under  the  shelter  tax.  Second, 
in  the  small  print  it  says,  "Exception 
for  oil  and  gas."  Everybody  is  going 
around  here  saying  this  is  not  a  shel- 
ter, it  is  not  an  exception.  This  is  not 
my  language.  This  is  the  language  of 
the  bill.  It  is  in  the  shelter  section.  It 
says,  "Exception  for  oil  and  gas." 

Let  me  say  one  thing  to  my  good 
friend  from  Wyoming.  I  think  he  is  en- 
tirely proper  standing  up  here  repre- 
senting the  interests  of  his  State.  No 
problem.  At  issue  here  is  not  the  im- 


portance of  the  oil  and  gas  industry, 
or  the  importance  of  taking  risk,  or 
any  of  these  matters.  That  is  not  at 
issue  here.  I  would  not  dispute  that. 
We  will  get  on  to  that  later. 

What  is  at  issue  very  simply  is  oil 
and  gas  goes  into  the  bath,  into  the 
tank  with  everybody  else.  All  I  am  ar- 
guing against,  if  we  are  going  to  have  a 
section  on  tax  shelters  there  should 
not  be  that  little  title  exceptions  for 
working  interests  in  oil  and  gas.  That 
is  all  I  am  arguing,  not  the  broad  prin- 
ciple as  to  what  my  good  friend  from 
Wyoming  is  stating.  I  have  no  argu- 
ment against  that.  Very  frankly,  I 
think  not  only  in  his  industry  but 
other  industries,  industrywide  there 
ought  to  be  notable  exceptions. 

Yes.  the  oil  industry  is  in  dire  straits. 
So  are  textiles,  and  I  go  right  down 
the  checklists.  Steel,  you  know,  right 
down  the  checklist. 

Mr.  WALLOP.  Is  this  a  question? 

Mr.  WEICKER.  Farmers. 

Mr.  WALLOP.  Is  this  a  question  for 
which  I  yielded? 

Mr.  WEICKER.  The  Senator  is  cor- 
rect. I  have  gone  beyond  the  bounds  of 
a  question.  But  I  did  ask  the  question 
as  to  whether  or  not  the  Senator  who 
signed  onto  this  bill  agrees  that  this  is 
first,  an  exception,  and  is  within  the 
section  of  title  tax  shelters. 

Mr.  WALLOP.  I  say  to  my  friend 
from  Connecticut,  along  with  every 
other  member  of  the  Finance  Commit- 
tee, when  we  signed  off  on  this  bill  it 
had  25  days  of  drafting  and  printing  in 
front  of  it.  I  did  not  select  the  title  for 
the  section.  And  I  certainly  did  not 
select  the  characterization  of  it  within 
that  title. 

D  1630 

I  am  just  telling  you  that  historical- 
ly, the  IRS  has  concluded  that  work- 
ing interest  income  is  active  income. 
That  is  nothing  new.  Working  interest 
income  is  active  income  to  the  extent 
that  they  required  people  who  had  it 
to  pay  self-employment  i;tx.  That  is 
history.  That  is  not  whai  is  in  the  tax 
bill,  which  the  Senator  can  see  and  the 
rest  of  us  can  see  is  10  pounds  too 
heavy.  Where  they  put  things  in  there 
is  the  choice  of  the  staff,  not  the 
members  of  the  committee.  I  think  the 
members  of  the  committee  would  be 
happy  to  admit  that. 

I  yield  the  floor. 

Mr.  BOREN  address  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  in  the 
Finance  Committee  this  question  was 
asked  and  perhaps  I  can  shed  some 
light  on  the  questions  asked  by  the 
Senator  from  Connecticut.  Like  the 
Senator  from  Wyoming,  I  did  not  do 
the  drafting  in  terms  of  what  was  put 
in  in  bold  type  and  what  position  it 
was  put  in  the  bill. 

But  I  offered  this  amendment  not 
only  as  a  Senator  from  Oklahoma,  not 


only  as  a  representative  of  a  region 
that  has  oil  and  gas  production,  but 
believe  it  or  not,  Mr.  President,  there 
are  some  of  us  who  believe  that  just 
because  we  come  from  a  State  like 
Oklahoma  which  happens  to  produce 
oil  and  gas,  that  we  still  have  the  capa- 
bility to  act  in  the  national  interest  of 
all  the  people  in  this  country. 

When  I  offered  this  amendment,  I 
felt,  Mr.  President,  very  sincerely,  that 
I  was  not  simply  standing  up  for  a 
region  of  the  country  that  is  suffering, 
that  I  was  simply  not  standing  up  for 
fairness  to  an  industry  that  was  in 
trouble,  but  that  I  was  trying  to  con- 
tribute something  in  the  debate  about 
tax  policy  that  was  in  the  interest  of 
all  the  people  of  this  country  whether 
they  happened  to  live  in  New  York, 
Connecticut,  California.  Alaska,  or 
Florida. 

There  are  times  when  we  need  to 
stand  together  as  Americans  and  set 
aside  regionalism.  It  is  difficult  for  me 
to  understand,  and  I  have  expressed 
this  feeling  on  the  floor  before,  and  I 
heard  the  Senator  from  Louisiana  dis- 
cuss it,  why  when  it  comes  to  oil  and 
gas  we  somehow  lose  our  rationality 
not  only  in  this  body  but  in  other 
forums  of  this  country. 

There  are  people  having  a  hard  time 
in  my  State  today.  I  happen  to  live  in 
a  town  where  in  the  latest  utility 
count  we  are  apt  to  lose  10  percent  of 
our  population  in  a  12-month  period, 

I  come  from  a  State  that  has  experi- 
enced 20  bank  failures  over  just  the 
last  few  months. 

I  come  from  a  State  that,  without 
having  had  its  revenues  adjusted  by 
the  State  legislature  without  new 
taxes  on  the  people,  would  have  expe- 
rienced a  40-percent  decline  on  all  the 
revenues  collected  by  the  State  gov- 
ernment in  a  3-year  period  of  time. 

We  have  not  had  that  h9.ppen  in  this 
country,  Mr.  President,  since  the  time 
of  the  Great  Depression. 

As  I  expressed  the  other  day  on  the 
Senate  floor  when  we  were  discussing 
trade  adjustment  assistance  for  those 
who  have  been  unemployed  in  the  oil 
and  gas  industry  because  prices  are 
being  manipulated  not  by  market 
forces  but  by  political  decisions  made 
in  other  parts  of  the  world  over  which 
we  have  no  control— as  I  expressed 
then,  I  find  it  hard  to  understand  it, 
those  we  have  aided  in  other  parts  of 
the  country.  I  voted  for  that  assist- 
ance, I  voted  for  the  trade  adjustment 
assistance  to  help  those  who  were  un- 
employed in  other  regions  of  this 
country.  I  do  not  understand  the  dif- 
ference in  terms  that  a  worker  in  the 
textile  industry  or  the  steel  industry 
or  the  shoe  industry  or  some  other  in- 
dustry has,  when  he  is  unemployed,  is 
somehow  more  virtuous  in  his  inability 
to  meet  his  house  payments  or  pay  for 
the  education  of  his  children,  that 
somehow  that  is  more  worthy  of  our 


consideration  than  the  inability  of 
that  blue-collar  worker  on  the  drilling 
rig  to  pay  for  his  children's  education 
or  meet  the  mortgage  on  a  home  that 
he  is  trying  to  buy  or  keep  for  his 
family. 

But  let  us  set  aside  the  regionalism. 
The  Senator  from  Connecticut  is  a 
good  friend  of  mine.  He  knows  I  have 
a  great  deal  of  respect  for  him.  I  have 
seen  him  on  many  occasions  on  this 
floor  rise  above  a  regional  point  of 
view  and  look  at  something  from  a  na- 
tional point  of  view.  I  appreciate  that. 
We  have  had  many  discussions  in  the 
past.  He  is  an  outstanding  spokesman 
for  small  business  in  this  country,  all 
across  the  country.  He  has  been  a  vital 
force  in  making  sure  that  our  smaller 
economic  enterprises  are  treated 
fairly. 

I  want  to  talk  now  not  about  region- 
al interests,  not  about  the  specific  na- 
tional security  interest  that  is  involved 
here  in  terms  of  energy  production 
levels  in  this  country,  but  let  us  talk 
about  the  national  interest  for  a 
moment. 

First  of  all,  as  has  been  pointed  out, 
the  rig  count  in  this  Nation  has  fallen 
from  the  level  of  4,000  all  the  way 
down  to  below  700  for  the  first  time  in 
the  history  of  the  records  that  have 
been  kept  on  rotary  rig  counts  in  the 
United  States. 

Mr.  President,  I  have  graphs  which 
frankly  show  what  has  happened. 
Here  is  a  graph  showing  the  rig  count 
over  just  the  past  5  years  in  this  coun- 
try. It  has  now  gone  completely  off 
the  chart,  the  first  time  it  has  ever 
fallen  below  700. 

When  this  chart  was  put  together 
only  2  weeks  ago,  we  felt  that  700  was 
the  lowest  level  it  could  possibly  go.  It 
has  never  gone  below  that  figure  since 
they  have  been  kept. 

Now  we  have  dropped  all  the  way  off 
the  chart,  down  to  the  level  of  686. 

We  have  to  go  back  to  the  period  of 
World  War  II  when  we  were  unable  to 
get  the  steel  and  the  other  materials 
necessary  to  build  drilling  rigs  to  even 
approach  these  figures.  Not  since 
March  1942  have  we  come  close  to 
equaling  these  kinds  of  figures. 

Let  us  talk  about  the  consumers  in 
this  country,  the  consumers  who  live 
in  Connecticut,  consumers  who  live  in 
New  York,  consumers  who  live  in  New 
Jersey  or  in  California.  How  in  the 
world  is  it  in  their  interest  for  us  to 
see  the  production  in  this  country  ab- 
solutely decimated? 

This  subject  has  been  on  national 
television,  and  they  have  stated  that 
they  expect  the  oil  prices  to  recover  in 
the  next  year  or  2  or  3. 

In  fact,  if  they  succeed  in  squeezing 
out  2  or  3  million  barrels  of  production 
in  this  country  and  making  us  totally 
dependent  on  other  sources  for  the  pe- 
troleum products,  they  will  be  able  to 
virtually  set  whatever  price  for  energy 
they  want. 


Surely  we  must  have  learned  some- 
thing from  our  experience  of  the  last 
decade.  Surely  we  must  have  learned 
what  happened  to  this  Nation  when 
we  were  47  percent  dependent  for  all 
of  our  oil  needs  in  this  country  on  for- 
eign sources.  Oil  prices  did  not  drop 
that  low  at  that  time.  They  were  not 
at  $10  and  $12.  Oil  prices  had  their  es- 
calation during  the  period  of  time  in 
which  we  were  dependent  on  overseas 
sources. 

If  we  want  to  make  sure  that  the 
consumers  of  this  country  are  protect- 
ed against  the  rapid  unfair  increases 
in  prices,  the  best  way  to  do  that  is  to 
assure  that  we  have  enough  produc- 
tive capacity  here  in  the  United  States 
to  assure  that  we  are  not  totally  de- 
pendent upon  others  for  the  sources  of 
production. 

Let  us  not  forget  that  in  a  period  of 
2  months  because  of  political  decisions 
that  were  made  by  the  OPEC  nations 
the  price  of  oil  was  cut  in  half,  in  2 
months.  What  could  be  done  on  the 
downside  by  political  decision  can  also 
be  done  in  terms  of  price  increases  in 
the  future  by  political  decision.  Those 
same  nations  can  get  together  and  set 
their  own  production  quotas,  manipu- 
late the  prices  on  the  upside  as  much 
as  they  have  been  able  to  manipulate 
them  on  the  downside.  We  must  not 
allow,  for  the  national  interest,  for  the 
American  consumers,  to  be  dependent, 
to  become  dependent,  on  the  OPEC 
nations  and  then  make  themselves  the 
possible  hostages  of  that  kind  of  ma- 
nipulation in  the  future.  When  will  wc 
ever  learn  from  our  own  experiences? 
When  will  we  ever  in  this  Nation  look 
beyond  this  week  and  this  month  to 
look  back  only  1  or  2  years  to  see  what 
can  happen  to  us  even  only  1  or  2 
years  in  the  future? 

But  there  is  another  important 
point,  and  I  think  it  is  something 
which  has  been  missed  thus  far  in  this 
debate. 

We  are  talking  not  only  about  do- 
mestic energy  production.  This  issue 
really  goes  to  the  heart  of  the  struc- 
ture of  the  oil  and  gas  industry  in  this 
country. 
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I  hope  that  my  friend  from  Con- 
necticut will  hear  me  particularly  on 
this  point  because,  as  I  said,  he  has 
been  a  spokesmen  for  small  business  in 
the  forum  of  the  U.S.  Senate  for 
many,  many  years.  Remember  that 
the  independent  producers  who  get 
out  and  drill  the  wildcat  wells  and 
open  up  the  new  fields  do  not  have  in- 
ternal large  sources  of  capital  with 
which  to  operate  is  to  obtain  capital 
from  other  sources.  I  ask  my  good 
friend  from  Connecticut,  if  the  top 
marginal  tax  rate  is  27  percent  and  if  a 
person,  to  invest  in  an  oil  and  gas  en- 
terprise at  only  that  low  marginal  tax 
rate,  is  subject  to  all  of  the  risks— first 
of  all,  the  risk  of  having  a  dry  hole. 


over  a  70-percent  risk  on  a  wildcat 
well.  Then,  if  he  invests  in  a  working 
interest  as  opposed  to  a  limited  part- 
nership, he  is  subject  not  only  to 
losing  the  amount  of  money  that  he 
has  put  into  this  enterprise,  he  is  sub- 
ject to  being  liable  for  massive 
amounts  of  potential  damages  in 
terms  of  environmental  damage.  He 
can  lose  far  more. 

Let  us  say  he  puts  in  $25,000.  He 
may  be  liable  for  hundreds  of  thou- 
sands of  dollars  of  environmental 
damage  in  addition  to  the  amount  that 
is  invested  and  then  those  with  whom 
he  is  associated  are  going  to  come  to 
him  and  say,  "Well,  we  may  have  to 
drill  5,000  feet  deeper;  that  is  what  the 
geologists  tell  us.  You  come  up  with 
$25,000  more  or  you  have  lost  the  first 
amount  of  expertise.  We  need  environ- 
mental engineers  as  well  as  geologists 
and  other  kinds  of  experts."  and  then 
put  in  additional  funds  on  that. 

Then  at  the  end  of  all  that,  with 
only  a  27-percent  tax  rate  out  here 
with  which  he  can  go  into  something 
with  far  less  risk,  with  an  assured 
return,  and  only  be  taxed  at  27  per- 
cent—he is  going  to  take  all  of  those 
risks,  subject  himself  to  all  of  that  li- 
ability, and  then,  when  it  is  all  said 
and  done,  if  they  hit  a  dry  hole,  he  is 
going  to  be  told  "You  cannot  deduct 
your  real  losses,  you  have  lost  $25,000 
but  you  cannot  deduct  it  against  your 
ordinary  income  even  though  you 
have  lost  your  money."  Who  in  the 
world  is  ever  going  to  invest  with  an 
independent  producer  to  explore  for 
oil  and  gas  ever  again  in  this  country? 

I  can  tell  you  what  the  independent 
producers  say  to  me.  Mr.  President. 
They  say  it  is  the  end  of  the  independ- 
ent oil  and  gas  sector  in  this  country  if 
we  were  to  knock  out  this  provision 
and  ask  people  to  invest  their  money 
with  all  of  these  risks,  with  all  that  li- 
ability, and  then  not  allow  them  to 
deduct  their  real,  honest  to  goodness, 
out-of-pocket  losses  if  they  hit  a  dry 
hole. 

That  is  what  this  debate  is  really 
about.  It  amazes  me,  Mr.  President, 
that  there  are  those  who  have  come— 
and  it  was  true  before  as  we  debated 
this  issue— and  time  and  time  again 
have  said,  we  do  not  want  to  give  more 
power  to  the  large  international  oil 
companies,  we  do  not  want  the  energy 
industry  of  this  country  dominated  by 
a  few  giants;  we  do  not  want  to  have 
these  large  companies— be  their  name 
Exxon  or  Mobil  or  any  other— to  domi- 
nate the  entire  energy  production 
sector  in  this  country. 

Well,  Mr.  President,  if  you  are  con- 
cerned about  the  structure  of  the  oil 
and  gas  industry  in  this  country,  if 
you  want  to  see  some  competition 
remain  in  oil  and  gas  production  in 
this  country,  if  you  want  to  see  some 
small  independent  producers  sunive 
so  that  the  American  consumer  will 
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not  be  serviced  solely  by  a  few  giant 
international  oil  companies,  then  you 
had  better  vote  to  table  this  amend- 
ment. Because  never  again  will  we 
have  neoDlf?  inve.stine  with  indeoend- 


does,  as  I  understand  it.  Well  and  good 
if  that  is  what  we  have  to  do  for  the 
oil  industry.  But  how  does  the  Sena- 
tor—and I  am  sure  he  is  anxious  to  get 
this  Question  asked  and  he  did  not  nut 


investor  in  the  real  estate  business, 
the  limit  of  the  carryover  loss  that 
you  can  take,  as  I  understand  it,  is 
$25,000  outside  of  the  actual  business 
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I  think  it  would  be  a  tragic  mistake 
for  this  country  to  decide— and  this 
debate  really  is  a  debate  about  the 
structure    of    the    industry— that    we 


tive  than  any  other  area.  If  sorhebody 
comes  to  you  with  a  tax  shelter,  if  you 
have  a  reasonable  chance  to  make 
profit  in  the  long  run  but  you  get  a  lot 


that  I  have  some  sympathy  to  seeing 
fairer  treatment  for  the  real  estate  in- 
dustry. But  I  think,  as  the  Senator 
from  Louisiana  has  said,  this  is  not  the 
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not  be  serviced  solely  by  a  few  giant 
international  oil  companies,  then  you 
had  better  vote  to  table  this  amend- 
ment. Because  never  again  will  we 
have  people  investing  with  independ- 
ent producers. 

That  is  what  this  amendment  is  all 
about:  Do  you  want  independent  pro- 
ducers to  be  able  to  survive  in  this 
country?  Do  you  want  people  to  con- 
tinue to  invest  with  individual  inde- 
pendent oil  and  gas  producers  in  this 
country?  Or  do  you  want  to  have  only 
a  few  giant  producers  left? 

The  large  international  oil  compa- 
nies do  not  go  out  and  sell  working  in- 
terests in  their  oil  wells.  They  do  not 
go  out  and  ask  you  to  invest  $25,000  or 
$50,000.  They  generate  all  that  capital 
internally  in  their  large  companies. 
They  have  marketing  and  they  have 
refining  and  they  are  selling  their  gas- 
oline. They  have  integrated  operations 
from  which  they  can  make  profits 
even  when  it  is  not  profitable  to  drill 
and  not  profitable  to  produce.  They 
have  other  ways  of  making  money. 
The  independent  producer  has  no 
other  way.  If  he  is  going  to  drill  that 
oil  well,  he  has  to  go  out  to  10  or  15  or 
20  people  who  will  invest  their  money 
and  participate  in  drilling  that  well. 

Then,  if  we,  in  the  name  of  fairness, 
put  something  in  the  tax  bill  and  say, 
"Yes,  invest  your  money  in  that  inde- 
pendent oil  exploration  project  but  if 
you  lose  it  and  drill  a  dry  hole,  you 
cannot  even  deduct  your  loss"— is  that 
fairness?  Mr.  President,  if  we  were 
talking  about  other  industries  where 
those  kinds  of  risks  were  involved,  if 
this  had  some  title  other  than  oil,  I  do 
not  think  it  would  get  two  votes  on  the 
floor  of  the  U.S.  Senate. 

Let  me  urge  my  colleagues:  Think 
about  what  is  in  the  national  interest. 
Think  about  the  structure  of  an  indus- 
try. Think  about  keeping  competition 
within  the  oil  and  gas  industry.  Think 
about  the  fact  that  limited  partner- 
ships, those  that  have  limited  liabil- 
ities if  they  are  investing  in  oil  and 
gas,  are  treated  just  the  same.  There  is 
no  exception  in  this  bill,  I  say  to  my 
friend  from  Connecticut,  for  limited 
partnerships  in  the  oil  and  gas  indus- 
try. We  are  not  talking  about  limited 
partnerships.  We  are  talking  about  in- 
vestments in  working  interests  where 
those  involved  jointly  and  severally 
are  liable  and  they  must  take  substan- 
tial risks  and  make  substantial  deci- 
sions. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  BOREN.  I  am  happy  to  yield  for 
a  question. 

Mr.  DeCONCINI.  Mr.  President,  1 
say  to  the  Senator  from  Oklahoma 
that  he  makes  a  very  convincing  argu- 
ment that  sometimes  you  ought  to  be 
able  to  invest  money  and  if  it  is  a  le- 
gitimate investment  and  you  lose 
money,  you  ought  to  be  able  to  deduct 
it  from  your  income.  That  is  what  this 


does,  as  I  understand  it.  Well  and  good 
if  that  is  what  we  have  to  do  for  the 
oil  industry.  But  how  does  the  Sena- 
tor—and I  am  sure  he  is  anxious  to  get 
this  question  asked  and  he  did  not  put 
me  up  to  ask  it— justify  providing  it  to 
only  this  industry  and  not  provide  it 
for  the  textile  industry  or  the  automo- 
bile industry  or  the  real  estate  indus- 
try, it  seems  unfair. 

If  we  are  going  to  have  a  tax  bill 
that  is  going  to  provide  nonactive 
losses,  why  should  it  not  be  provided 
for  every  industry? 

If  we  are  not  going  to  provide  it  for 
every  industry  and  we  are  going  to 
provide  it  to  the  oil  and  gas  industry, 
it  seems  to  me  the  Senator  from  Con- 
necticut has  raised  a  very  good  amend- 
ment here  and  we  ought  to  treat  this 
thing  in  fairness.  Just  as  my  friend 
from  Oklahoma  said,  let  us  be  fair. 
This  is  not  fair. 

Mr.  BOREN.  Mr.  President,  I  would 
be  happy  to  respond  to  the  question, 
than  I  shall  yield  the  floor. 

I  am  glad  my  good  friend  from  Ari- 
zona asked  the  question.  He  goes  to 
the  heart  of  a  misunderstanding  that 
exists  among  many  Members  of  the 
Senate  about  the  difference  between 
the  oil  and  gas  industry  >n  this  provi- 
sion and  other  industries.  I  share  his 
concern  that  even  as  this  bill  is  now 
written,  there  are  several  industries, 
many  industries,  that  potentially  are 
impacted  in  a  way  in  which  people 
who  make  investments,  real  out-of- 
pocket  investments— we  are  not  talk- 
ing about  paper  investments— and  who 
experience  real  economic  loss  will  not 
be  able  to  fully  deduct  that  real  eco- 
nomic loss.  I  think  that  is  a  problem. 
It  is  a  problem  which  we  tried  to  deal 
with  in  committee.  It  is  a  problem,  I 
am  sure,  with  which  we  shall  try  to 
deal  in  the  conference  committee  to 
make  it  fair.  That  is  an  overall  generic 
problem  that  we  have. 

But  let  me  make  it  clear,  when  it 
comes  to  limited  partnerships,  where 
you  are  really  putting  at  risk  only  the 
amount  of  money  you  invest  in  the 
profit,  if  you  invest  only  $25,000,  you 
stand  to  lose  that  $25,000.  Limited 
partnerships— and  we  have  those  in 
the  oil  and  gas  industry  as  well  as  in 
the  real  estate  industry  and  others— 
the  oil  and  gas  industry  are  treated  ex- 
actly like  limited  partnerships  in  every 
other  industry.  That  is  not  the  issue. 
Limited  parnerships.  be  they  oil  and 
gas  or  other  limited  partnerships,  are 
treated  exactly  the  same  in  this  bill  as 
now  written  as  they  would  be  if  they 
were  in  any  other  area. 

A  working  interest  investment  is  not 
the  same  thing  £is  a  limited  partner- 
ship investment  in  an  oil  and  gas  well. 
You  can  invest  as  a  limited  partner  or 
you  can  invest  as  a  working  interest. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  I  understand  the  difference,  but 
when  it  comes  to  real  estate,  just  to 
pick  an  industry,  if  you  are  an  active 


investor  in  the  real  estate  business, 
the  limit  of  the  carryover  loss  that 
you  can  take,  as  I  understand  it,  is 
$25,000  outside  of  the  actual  business 
that  you  are  in.  Why  should  the  oil 
and  gas  industry  have  anything  more 
than  $25,000? 

Why  does  not  the  $25,000  limit, 
phased  out  over  between  $100,000  and 
$148,000  or  whatever  it  is— why  should 
that  not  apply  in  this  instance? 

Mr.  BOREN.  I  just  go  back  to  the 
difference.  Maybe  I  have  explained  it 
before  but  maybe  I  can  explain  it  dif- 
ferently. The  obligations,  the  risks 
that  are  being  taken  are  substantially 
different.  When  you  hit  a  dry  hole, 
there  is  an  asset  that  is  left.  There  is 
nothing  you  have  left  to  sell.  It  is 
gone.  Your  money  is  gone.  You  do  not 
have  a  building,  you  do  not  have  any- 
thing else.  You  take  very  substantial 
environmental  risks. 

As  you  go  through  the  process,  it  is 
not  like  a  real  estate  proposition 
where  you  have  a  budget  in  advance  as 
to  how  much  you  are  going  to  build, 
what  your  costs  are.  You  have  a  situa- 
tion where  you  start  drilling  a  well, 
they  you  do  not  know  how  deep  you 
have  to  go.  They  come  back  and  say, 
"You  have  $25,000  invested;  if  you 
want  to  continue,  you  are  going  to 
have  to  put  up  more  money."  There 
are  additional  risks  as  you  go  along  at 
each  particular  point  in  the  project. 

D  1650 

Let  me  again  say  to  my  friend  from 
Arizona.  I  do  not  think  that  he  would 
believe  it  would  be  in  the  interest  of 
the  United  States  to  be  dependent  on 
foreign  sources  for  energy,  but  I  do 
not  believe  he  would  think  it  in  the 
national  interest  that  we  should  be  de- 
pendent only  on  four  or  five  giant  na- 
tional oil  companies  to  service  the 
energy  needs  of  our  people.  I  think  he 
would  want  to  see  an  independent 
sector  survive.  All  I  can  say  to  him  is 
this:  In  the  judgment  of  everyone  in 
the  industry  with  whom  I  have 
talked— I  am  talking  about  the  inde- 
pendent producers— they  say  that 
once  you  lower  the  tax  rate  to  27  per- 
cent, with  an  industry  that  has  this 
level  of  risk  and  this  level  of  liability, 
particularly  as  far  as  the  working  in- 
terest is  concerned,  you  will  simply 
shut  off  all  of  the  outside  development 
possibility  in  the  independent  sector. 
The  independent  sector  does  not  have 
enough  capital  on  its  own  to  drill  the 
wells. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BOREN.  You  will  leave  us  total- 
ly in  a  situation  where  only  the  large 
international  oil  companies  will  be 
able  to  operate  because  they  generate 
th'  ir  own  capital.  They  do  not  go  out 
and  seek  developments  from  individual 
citizens.  They  generate  their  own  cap- 
ital from  their  own  operations. 
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I  think  it  would  be  a  tragic  mistake 
for  this  country  to  decide— and  this 
debate  really  is  a  debate  about  the 
structure  of  the  industry— that  we 
want  the  industry  to  be  totally  domi- 
nated only  by  a  few  giants  and  leave 
no  room  for  the  independent  sector  to 
operate. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOREN.  I  am  happy  to  yield  for 
a  question. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Arizona  asked  a  pertinent 
question  to  which  I  would  like  to  help 
react. 

The  Senator  asked,  why  do  you  not 
treat  the  oil  and  gas  industry  the  way 
you  treat  the  real  estate  industry?  Let 
us  just  talk  about  this  situation.  It  is 
difficult  to  justify  what  this  bill  does 
to  the  real  estate  indu.stry  because  it 
says  that  with  regard  to  nonreal  estate 
partnerships,  if  a  person  is  actively  en- 
gaged in  the  operation  of  that  endeav- 
or, it  is  active  income.  But  not  in  real 
estate.  In  real  estate  he  is  subject  to  a 
$25,000  rule  and  that  $25,000  rule  is 
subject  to  a  "mom  and  pop"  limita- 
tion. These  limits  apply  even  if  he  is 
actively  engaged  in  operating  real 
estate.  Rental  real  estate  will  still  be 
treated  as  a  passive  activity,  even 
though  he  is  the  one  running  it.  But 
he  can  have  the  benefit  of  up  to 
$25,000  of  real  estate  loss  against 
other  income  he  is  making,  provided 
that  he  is  not  making  over  $150,000. 

Let  us  take  the  case  of  a  couple  who 
have  a  building  and  they  are  living  in 
it,  operating  it  and  taking  care  of  it.  If 
they  are  not  making  more  than 
$100,000,  they  can  claim  up  to  $25,000 
of  losses  in  that  rental  business 
against  some  other  income  they  may 
have.  But  if  they  have  more  than 
$150,000  of  income,  as  the  Senator  so 
well  knows,  they  cannot  claim  even 
the  $25,000  amount.  R  all  has  to  be  re- 
garded as  passive,  and  they  can  only 
deduct  those  losses  against  income  in 
later  years  from  that  particular  apart- 
ment building  that  they  are  living  in 
and  managing. 

Now,  that  rule  does  not  apply  to 
anybody  else.  It  only  applies  to  rent- 
als. In  other  words,  they  cannot 
deduct  but  $25,000  of  their  losses,  and 
even  that  is  subject  to  a  "mom-and- 
pop"  rule.  If  they  have  more  than 
$150,000  of  income  they  cannot  deduct 
any  of  it,  not  a  nickle.  It  has  to  be  put 
over  with  the  passive  income.  And 
then  if  they  do  not  have  enough  pas- 
sive income  against  which  they  deduct 
their  passive  losses,  they  cannot 
deduct  it,  period. 

That  amounts  to  singling  out  the 
real  estate  industry  for  special  unfa- 
vorable treatment  that  does  not  apply 
to  anybody  else.  And  it  is  difficult  to 
justify. 

How  would  you  justify  it?  Well,  you 
justify  it  because  that  is  the  area 
where  the  tax  shelters  are  more  effec- 


tive than  any  other  area.  If  sortiebody 
comes  to  you  with  a  tax  shelter,  if  you 
have  a  reasonable  chance  to  make 
profit  in  the  long  run  but  you  get  a  lot 
of  loss  in  the  early  years,  the  odds  are 
he  is  going  to  be  showing  you  a  real 
estate  tax  shelter. 

That  is  where  the  tax  treatment 
seems  to  be  the  best  and  that  is  where 
we  have  the  most  complaints  about 
somebody  making  a  lot  of  money  and 
paying  no  taxes  whatever.  So  that  in- 
dustry is  singled  out  and  given  tax 
treatment  that  is  less  favorable  than 
any  other  industry  under  this  bill. 

So  here  are  those  people  getting 
rich.  They  are  making  lots  of  money. 
The  tax  treatment  is  so  favorable  as  it 
stands  now  that  on  a  tax  basis  they 
are  even  justified  in  building  an  apart- 
ment building  when  they  cannot  rent 
any  apartments.  The  tax  advantages 
are  enough  right  now  where  they  can 
justify  building  emplty  office  units 
and  empty  apartment  units.  Hopeful- 
ly, in  the  future,  they  can  rent  them. 
But  rightly  or  wrongly,  this  bill  picks 
out  this  industry  and  hits  it  harder 
than  any  industry  in  this  bill.  And 
they  get  special  treatment,  I  say  to  the 
Senator,  special  adverse  treatment 
that  others  do  not  get. 

The  Senator  asked,  "Why  do  you  not 
so  treat  the  oil  and  gas  industry?"  Be- 
cause we  are  all  broke  anyhow.  Eighty- 
four  percent  of  our  rigs  are  down. 
More  than  80  percent  of  our  workers 
are  out  of  jobs. 

God  knows,  we  need  the  product  if 
we  are  to  be  energy  independent,  but 
that  industry  is  suffering  very  badly 
and  you  do  not  have  to  go  beyond  the 
State  I  represent  to  see  it.  We  have 
more  unemployment  than  any  State  in 
the  Union.  A  while  back  we  were  in 
great  shape.  Well,  the  price  went  from 
$40  down  to  $10  and  we  are  in  desper- 
ate condition  right  now.  The  industry 
is  adversely  affected  and  there  are  at 
least  two  or  three  provisions  in  this 
bill  that  adversely  affect  even  that  in- 
dustry, the  most  depressed  in  the 
United  States. 

But  why  must  you  pick  out  the  in- 
dustry that  is  doing  the  best  where 
the  tax  shelters  are  of  the  greatest 
concern  and  say,  "Now,  having  picked 
that  one  out  for  special  treatment"— 
which  is  going  to  mean  that  a  lot  of 
these  real  estate  ventures  will  not  be 
continued— "then  take  the  one  that  is 
doing  the  worst  in  the  entire  United 
States  and  let  us  be  sure  we  treat  him 
the  same  way  we  treat  the  one  that  is 
doing  the  best."  I  submit  that  does  not 
make  any  sense.  We  say  that  you 
ought  to  treat  that  one  like  those  in 
between. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Lousiana  for  his 
answer,  and  I  think  it  is  an  excellent 
one.  At  the  same  time  I  think  the  Sen- 
ator from  Arizona  has  raised  a  point 
that  should  be  heard.  He  and  I  have 
discussed  this  before.  I  think  he  knows 


that  I  have  some  sympathy  to  seeing 
fairer  treatment  for  the  real  estate  in- 
dustry. But  I  think,  as  the  Senator 
from  Louisiana  has  said,  this  is  not  the 
time  to  take  an  industry  that  is  al- 
ready flat  on  its  back  and  make  sure 
that  we  absolutely  destroy  it 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BOREN.  And  make  it  incapable 
of  acting  in  the  future.  When  you  get 
down  to  it,  again  we  get  back  to  the 
problem  of  financing. 

Mr.  LONG.  Will  the  Senator  yield  at 
this  point? 

It  may  well  be,  I  say  to  the  Senator, 
it  may  well  be  that  this  bill  is  too 
harsh  on  the  real  estate  industry.  It 
may  well  be  that  a  lot  of  these  real 
estate  people  are  being  the  target  of 
something  that  is  not  fair  for  them  be- 
cause you  really  have  somebody  else  in 
mind.  But  you  are  doing  it  in  spades 
when  you  do  it  to  the  oil  and  gas  in- 
dustry at  this  point. 

Mr.  BOREN.  I  agree  with  the  Sena- 
tor from  Louisiana.  Because  one  thing 
is  unfair,  that  is  not  reason  for  doing 
something  that  is  two  or  three  times 
as  unfair  to  an  industry  that  is  al- 
ready, as  I  say.  on  the  road  to  destruc- 
tion. We  have  to  again  consider  the 
availability  of  financing.  As  I  men- 
tioned, I  have  come  from  a  State  that 
has  lost  20  of  its  banks  over  the  past 
few  months.  I  can  tell  you  that  it  is 
almost  impossible  to  get  bank  loans  in 
this  day  and  time  for  the  purpose  of 
drilling  exploratory  oil  and  gas  wells 
by  independent  producers.  There  is 
much  more  of  an  inclination  to  make 
loans  on  real  estate.  There  are  build- 
ings. There  is  collateral.  But  you 
simply  cannot  raise  the  capital,  you 
simply  cannot  raise  the  capital  if  you 
want  to  keep  an  independent  sector 
alive  in  this  country.  And  that  is  what 
we  are  debating,  shall  we  have  an  inde- 
pendent sector  or  not,  or  shall  we 
allow  it  to  be  destroyed  so  that  the 
American  consumer  will  be  the  abso- 
lute hostage  of  two  groups,  foreign 
producers  and  huge  international  oil 
companies,  a  few  giants  that  will  sur- 
vive this  operation.  I  just  simply 
submit  to  you  it  is  not  in  the  national 
interest  to  leave  the  American  con- 
sumer at  the  mercy  of  only  those  two 
groups. 

n  1700 

Mr.  PACKWOOD.  Mr.  President, 
there  have  been  a  lot  of  terms  thrown 
around  here,  many  of  which  are  con- 
fusing: "at  risk."  "working  interest," 
"limited  partnership."  "active  and  pas- 
sive interests,"  "limited  liability." 

I  want  to  explain  what  we  have  in 
this  bill  and  why  it  happened.  The 
Senator  from  .Connecticut  [Mr. 
Weicker]  was  correct.  I  voted  against 
the  exception  for  oil  and  gas  in  com- 
mittee. However,  I  am  also  committed 
to  stand  against  amendments  that  will 
undo  the  greater  good  in  this  bill.  I 
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want  to  explain  what  we  have  done 
and  why. 

This  bill  was  passed  about  12:30  in 
the  morning.  At  about  10  or  10:30  at 
night,  it  was  touch  and  go  whether 
there  would  be  any  bill  at  all. 

Present  law  allows  about  $50  billion 
in  tax  shelters  that  have  been  closed 
by  the  bill.  A  tax  shelter  is  a  device 
that  people  can  invest  in,  and  because 
of  up-front  depreciation  losses,  paper 
losses,  interest  losses,  other  losses, 
they  are  able  to  shelter  their  regular 
income  from  tax. 

Suppose  a  person  of  wealth  puts 
$100,000  in  a  venture.  For  reasons  that 
do  not  need  an  explanation  at  this 
time,  the  venture  generates  losses  that 
you  can  use  to  offset  against  your 
other  income.  That  would  reduce  your 
tax  liability  substantially. 

That  is  what  causes  the  stories  like 
"The  Treasury  Department  an- 
nounced today  that  1,500  people  with 
incomes  in  excess  of  $200,000  a  year 
paid  no  taxes  last  year."  Each  Senator 
here  goes  home  to  visit,  and  each  of  us 
hears  the  que.stion  that  comes  up 
about  tax  reform:  "Why  aren't  they 
paying?  I'm  making  $22,000  a  year  and 
pay  $3,000  in  taxes,  and  they  don't  pay 
anything." 

That  is  the  effect  of  tax  shelters. 
The  $50  billion  that  we  raise  from 
closing  tax  shelters  was  made  up  of 
roughly  $20  billion  in  capital  gains  and 
$30  billion  from  denying  shelter 
losses— in  real  estate,  oil  and  gas, 
cattle  feeding,  whatever  else.  Of  the 
$30  billion,  about  $4  to  $5  billion  was 
raised  from  oil  and  gas.  That  is  the 
background  of  what  the  shelter  indus- 
try is:  50  billion  dollars'  worth,  where 
you  have  millionaires  paying  no  taxes. 

What  have  we  changed?  People  shel- 
ter their  income  by  entering  into  limit- 
ed partnership  or  other  investments  in 
which  you  have  no  liability  for  any- 
thing beyond  the  amount  of  money 
you  put  up— $10,000,  $15,000,  $100,000. 
It  does  not  matter  if  the  building  col- 
lapsed, or  all  the  employees  are 
burned  because  of  negligence,  or  the 
oil  well  blows  up.  You  are  only  liable 
for  what  you  put  in.  That  concept  is 
known  as  limited  liability. 

However,  under  the  present  law, 
even  though  your  liability  is  limited,  a 
taxpayer  can  still  deduct  all  these  arti- 
fical  losses  against  his  regular  income. 
In  many  cases,  a  taxpayer  can  deduct 
losses  far  beyond  liability  the  taxpayer 
has  in  the  venture.  That  is  what  we 
are  trying  to  change  in  this  bill. 

Currently,  deduction  of  losses  ap- 
plies to  all  shelters— oil  and  gas,  real 
estate,  cattle  feeding.  They  are  ali 
treated  basically  the  same. 

Now  we  come  down  to  the  bill.  The 
bill  says  that  if  you  invest  in  a  limited 
partnership  or  any  other  investment 
in  which  you  are  a  passive  investor, 
you  cannot  use  your  passive  losses  id 
shelter  your  active  income.  That  is  th 
key   difference   between    the   present 


law  and  the  bill.  The  present  law:  Lim- 
ited partnership,  deduct  your  losses 
against  unrelated  income.  The  bill: 
Limited  partnership,  you  cannot 
deduct  your  losses  against  unrelated 
income. 

There  are  other  investments  with 
unlimited  liability.  This  is  where  you 
may  have  put  up  only  $10,000  but  you 
may  be  liable  for  a  lot  more  than  that. 
Maybe  you  have  $10  million  of  insur- 
ance on  your  building  or  oil  well.  How- 
ever, if  you  run  over  the  $10  million, 
you  are  responsible.  That  is  known  as 
unlimited  liability. 

Here  is  where  we  made  an  interest- 
ing distinction.  I  did  not  vote  for  the 
distinction.  I  thought  the  distinction 
was  wrong.  However,  the  committee 
decided  that  taxpayers  owning  invest- 
ments with  oil  and  gas— typically 
called  a  working  interest,  but  involving 
the  concept  of  unlimited  liability- 
could  still  deduct  the  losses  of  that  oil 
and  gas  venture  against  his  unrelated 
income.  However,  losses  from  any 
other  tax  shelter  with  unlimited  liabil- 
ity could  not.  It  does  not  matter  if  you 
own  a  building  that  falls  down  because 
of  negligence.  Even  if  you  are  respon- 
sible for  this  money,  you  still  cannot 
deduct  those  losses  against  other 
income. 

So  the  Senator  from  Connecticut  is 
right  in  that  oil  and  gas  has  been 
given  a  special  exception  that  does  not 
apply  to  any  other  tax  shelters. 

The  Senator  from  Oklahoma  would 
argue  that  the  reason  is  that  the  oil 
and  gas  industry  is  extraordinarily  de- 
pressed. I  have  a  depressed  timber  in- 
dustry. There  is  a  depressed  copper  in- 
du.stry.  There  is  a  depressed  textile  in- 
dustry. But  here  is  what  happened 
about  10:30  at  night,  when  this  bill 
was  either  going  to  pass  or  not  pass. 

We  passed  out  the  most  extraordi- 
nary bill,  from  the  standpoint  of  the 
average  American,  that  we  have  seen 
in  half  a  century.  It  is  easy  to  look 
back  in  retrospect  and  say  that  when 
the  final  vote  came,  it  was  20  to  0.  But 
at  10:30,  2  hours  before  the  bill  passed, 
I  was  not  sure  that  we  had  the  votes  to 
pass  the  bill.  Several  Senators  indicat- 
ed that  unless  they  got  this  working 
interest  exception  for  oil  and  gas,  they 
would  not  vote  for  the  bill. 

The  oil  and  gas  working  interest  ex- 
ception is  worth  about  $300  million  a 
year.  Bear  in  mind  that  the  bill  raises 
$4  to  $5  billion  over  5  years  from  oil 
and  gas  shelters,  even  with  this  excep- 
tion. The  exception  is  worth  about 
$300  million,  because  even  in  oil  and 
gas.  we  have  cut  shelters  down  signifi- 
cantly. 

The  question  became  this:  Would  we 
risk  the  whole  bill,  a  bill  closing  $50 
billion  in  shelters,  shifting  about  $105 
billion  of  taxes  from  individuals  onto 
corporations,  putting  85  percent  of  all 
Americans  in  this  country  at  a  15-per- 
cent tax  bracket  or  lower,  closing  the 
loopholes     for     corporations— closing 


the  loopholes  that  allow  General  Dy- 
namics and  General  Electric  to  pay  no 
taxes  even  though  they  have  billions 
and  billions  of  dollars  of  profits?  Were 
we  going  to  risk  all  that  in  order  to 
keep  working  interests  out  of  the  bill? 

I  was  willing  to  run  the  risk  that  we 
could  eliminate  this  special  exception 
for  oil  and  gas  and  still  get  the  bill.  My 
gut  intuitive  judgment  told  me  that 
when  push  came  to  shove,  the  Mem- 
bers would  not  refuse  to  vote  for  a  bill 
that  by  this  time  the  press  was  already 
recognizing  as  an  extraordinary  boon 
for  America.  But  that  was  a  judgment 
call. 

There  were  members  of  my  so-called 
core  group,  the  working  group  of  Sen- 
ators that  had  been  working  with  me 
day  and  night  on  this  bill,  who  felt  dif- 
ferently. They  feared  that  the  handi- 
work that  we  had  put  into  the  crafting 
of  this  bill  would  all  come  down  over 
this  $300-million-a-year  issue  of  work- 
ing interests  in  oil  and  gas.  So  by  an 
ll-to-9  vote,  we  made  the  exception 
for  oil  and  gas.  I  was  one  of  the  nine. 
Senator  Bradley  was  one  of  the  nine. 

With  that  exception  taken  care  of. 
Senators  who  were  worried  about  this 
bill  fell  into  place,  and  it  passed,  20  to 
0. 

D  1710 

Those  of  us  on  the  committee  then 
said,  "All  right,  we  have  made  our  de- 
cision." Senator  Bradley  and  I  and 
the  others  lost  on  this  issue. 

We  are  now  going  to  stand  behind 
this  bill,  and  we  are  going  to  stand 
against  any  significant  amendments 
that  will  undo  the  bill  on  the  floor.  We 
agreed  with  each  other  that  in  the 
spirit  comaraderie  we  would  do  the 
best  we  can  to  pass  this  bill  as  is. 

So  when  the  vote  comes  to  table  this 
amendment,  I  am  going  to  vote  to 
table  it. 

I  do  not  think  the  exception  is  justi- 
fied. I  think  that  oil  and  gas  would  be 
able  to  attract  capital  without  this  ex- 
ception. But  having  come  this  far  and 
now  being  only  a  few  days  away  from 
passing  a  bill  that  will  be  the  most 
radical,  the  most  significant  forward 
change  in  50  years  in  the  tax  law  of 
this  country  for  the  average  American, 
I  am  going  to  stand  with  the  commit- 
tee against  eliminating  this  provision, 
even  though  in  the  committee  itself  I 
voted  on  the  other  side. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate the  Senator  yielding  to  me. 

Mr.  President,  I  would  like  to  com- 
ment for  a  moment  or  two  about  the 
debate  behnd  closed  doors  on  this 
provision  relating  to  working  interests 
in  oil  and  gas  properties. 

I  think  the  chairman,  in  very  techni- 
cal terms,  has  really  done  a  spendid 
job  in  telling  us  how  we  got  from  point 


A  to  point  B  in  placing  this  particular 
amendment  into  the  tax  reform  bill. 

But,  I  think  it  is  very  difficult  and 
maybe  impossible  for  the  distin- 
guished Senator  from  Oregon,  who 
shepherded  this  bill  all  the  way 
through  to  a  20-to-O  victory  to  describe 
the  intensity  by  which  this  particular 
amendment  was  debated  and  ultimate- 
ly approved  on  an  ll-to-9  vote. 

It  is  what  I  call,  and  I  say  to  my 
friends  from  New  Jersey.  Oklahoma, 
and  Connecticut,  a  scorching  debate.  I 
imagine  that  debate  probably  lasted  3 
or  4  hours.  When  this  issue  was  re- 
solved, it  was  resolved  in  the  best  way 
that  our  democratic  process  can  re- 
solve any  question.  It  was  voted  upon. 
It  was  adopted,  and  it  is  a  part  of  this 
bill. 

Today.  I  rise  in  opposition  to  the 
amendment  offered  by  the  Senator 
from  Connecticut  to  strike  it  out. 

Now.  Mr.  President  and  my  col- 
leagues, just  one  quick  moment  for  a 
little  story  that  relates  to  this  indus- 
try. I  had  the  privilege  2  weeks  ago  of 
being  invited  to  the  State  of  Oklaho- 
ma, the  home  State  of  our  good  friend 
Mr.  BoREN.  There  were  700  people  in 
this  beautiful  dining  room  to  benefit 
the  Diabetes  Association.  It  was  a 
toast  and  roast  of  Senator  Boren. 

Mr.  President,  in  seriousness  I  never 
will  forget  the  comment  of  the  presi- 
dent of  one  of  the  banks  in  Oklahoma. 
This  gentleman  rose  up  that  night  and 
he  said,  "Anyone  in  this  ballroom  who 
will  open  a  $1,000  checking  account  in 
my  bank  Monday  morning  I  will  either 
give  them  a  set  of  dishes  or  an  oil  rig. " 
And  he  said.  "The  problem  is  I  think 
we  are  going  to  run  out  of  dishes,  and 
I  do  not  think  we  are  going  to  have 
any  takers  on  the  oil  rig." 

I  say  that.  Mr.  President,  simply  to 
demonstrate  the  position  at  this  time 
of  the  oil  States.  We  produce  some  oil 
in  Arkansas,  not  anywhere  near  to  the 
degree  of  my  friend  from  Oklahoma 
and  my  friends  from  Louisiana  and 
Texas,  and  others.  But,  this  is  one  of 
those  times  when,  yes,  there  is  contro- 
versy, and,  yes,  there  is  charge  of  spe- 
cial treatment,  but  from  time  to  time 
we  have  to  recognize  that  we  have  to 
look  at  some  mechanism  and  some 
way  of  providing  special  treatment  to 
special  problems,  and  today  this  par- 
ticular industry  is  in  an  extremely  and 
critical  situation. 

Mr.  President,  I  oppose  the  pending 
amendment,  offered  by  the  Senator 
from  Connecticut  [Mr.  Weicker],  and 
I  urge  my  colleagues  to  reject  it. 

Mr.  President,  this  amendment  is  an 
attempt  to  eliminate  working  capital 
flowing  to  a  very  critical  industry  to 
our  Nation,  and  to  the  State  of  Arkan- 
sas. Our  domestic  oil  and  gas  industry 
is  vitally  important  to  our  Nation's 
economy  and  national  security,  and  at 
this  time,  it  is  having  great  economic 
difficulties. 


Because  of  the  present  economic  dif- 
ficulties, and  because  of  the  impor- 
tance of  this  industry  to  our  national 
security,  the  committee  bill  contains 
rules  dealing  with  so-called  working  in- 
terests in  oil  and  gas  properties  as 
they  relate  to  the  passive  loss  rules. 
Additionally,  this  rule  was  adopted  by 
the  committee  since  working  interests 
in  oil  and  gas  properties  are  different 
than  partnership  interests  in  other 
types  of  business  activities. 

It  is  simple,  Mr.  President,  a  working 
interest  in  an  oil  or  gas  well  is  not  a 
passive  investment.  It  is  an  extremely 
active  investment.  The  holder  of  the 
working  interest  bears  the  entire  cost 
of  development  and  operation  of  the 
property.  That  person  rtrust  make  all 
decisions  relating  to  the  development 
of  the  property,  is  on  the  hook  for  tort 
liability  in  the  event  the  well,  blows, 
and  has  responsibility  for  additional 
costs  in  the  development  of  the  well. 
In  short,  this  is  anything  but  a  passive 
investment. 

Under  the  committee  bill,  losses  and 
credits  from  passive  activities  will  gen- 
erally be  disallowed  against  other 
income  of  the  taxpayer,  subject  to  a  4- 
year  phasein.  While  I  have  concerns  in 
the  area  of  the  passive  loss  rules,  par- 
ticularly the  phasein  rules  I  believe 
they  should  be  over  a  longer  period  of 
time— I  believe  the  committee's  rule 
for  working  interests  in  oil  and  gas 
properties  makes  sense  from  a  tax 
standpoint,  and  from  an  economic 
standpoint. 

For  all  of  these  reasons.  Mr.  Presi- 
dent. I  urge  the  Senate  to  reject  this 
amendment.  It  could  not  come  at  a 
worse  time  for  our  independent  oil  and 
gas  producers.  These  are  the  people 
who  explore  for  oil.  Without  them  in 
business  we  will  be  forced  to  rely  more 
than  ever  on  imported  oil.  and  endan- 
ger our  national  security.  I  do  not  be- 
lieve this  is  a  wise  step,  and  I  hope  this 
amendment  is  overwhelmingly  reject- 
ed. 

Mr.  President.  I  have  nothing  fur- 
ther. 

I  am  glad  to  yield  to  my  good  friend 
from  New  Jersey,  Senator  Bradley. 

The  PRESIDING  OFFICER.  The 
Chair  does  recognize  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  when 
we  go  back  to  our  States  we  have 
always  gone  on  our  local  TR'V  inter- 
view shows  and  we  are  on  for  a  half 
hour  and  they  ask  questions  about 
what  is  happening  in  Washington  and 
we  give  them  the  answers.  Then  it  is 
broadcast  for  the  home  folks,  and 
sometimes  you  tape  that  show  on  a 
Wednesday  or  Thursday  or  Friday  and 
then  it  is  broadcast  on  Sunday  at 
about  10  a.m.  prime  time. 

I  was  on  one  of  those  shows  not  so 
long  ago  and  recorded  on  Thursday 
night  and  it  was  broadcast  on  Sunday 
afternoon.  My  daughter,  who  was  7 
years  old  at  the  time,  was  in  the  room 


and  was  glad  to  see  her  father  come  on 
television.  She  had  a  little  friend 
there,  and  they  started  to  walk  out  of 
the  room.  I  said,  "Where  are  you 
going?"  She  said.  "We  are  leaving  the 
room.  You  are  on  T'V.  You  will  prob- 
ably only  talk  about  loopholes." 

I  guess  I  have  fairly  single-mindedly 
talked  about  loopholes  in  the  last 
couple  of  years.  I  have  talked  a  lot 
about  oil  and  gas  loopholes. 

So  let  me  say  to  the  distinguished 
Senator  from  Connecticut  that  I  agree 
with  him  on  the  merits  of  this  working 
interest  amemdment.  1  offered  the 
amendment  in  the  Finance  Commit- 
tee. In  fact,  I  offered  a  second  amend- 
ment on  working  interests  in  the  Fi- 
nance Committee.  In  fact,  I  have  three 
or  four  working  interest  amendments 
in  my  pocket  and  in  my  folder. 

But  I  said  that  I  was  not  going  to 
offer  those  amendments  as  long  as  we 
had  the  discipline  as  a  body  to  resist 
amendments  and  pass  this  bill  as  it 
came  out  of  the  Finance  Committee. 

Now,  I  do  not  want  to  see  this  bill 
falter.  I  think  it  is  a  good  bill.  The 
facts  are  clear.  It  will  take  6  million 
low-income  people  off  the  rolls.  It  is  fi- 
nally something  for  the  backbone  of 
this  country,  the  middle  class.  We  put 
a  .stiff  minimum  tax  in.  We  eliminate  a 
lot  of  tax  shelters. 

Mr.  President,  this  is  a  good  bill.  For 
this  good  bill  to  become  law.  we  are 
going  to  need  the  leadership  of  Sena- 
tor Long,  Senator  Bentsen,  Senator 
Dole,  Senator  Boren,  and  others. 

So  let  me  say  to  the  distinguished 
Senator  from  Connecticut,  that  as  we 
move  along  and  we  go  to  conference, 
my  hope  is  that  when  we  emerge  from 
conference  we  will  emerge  with  a  posi- 
tion more  similar  to  that  of  the  Sena- 
tor from  Connecticut  and  the  Senator 
from  New  Jersey.  But  we  have  to  get 
to  conference. 

So  let  me  say  to  my  friend  from  Con- 
necticut that  to  get  a  bill,  I  will  oppose 
this  amendment  as  I  have  opposed  all 
amendments.  I  might  say  to  the  distin- 
guished Senator  from  Connecticut  and 
to  the  Senate,  by  opposing  this  amend- 
ment that  will  give  my  daughter  in 
years  to  come  an  opportunity  to  say 
■There  is  Dad  still  talking  about  loop- 
holes on  television." 
Thank  you.- 

Several  Senators  addre.ssed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 
Mr.  DOMENICI.  I  thank  the  Chair. 
First  of  all,  let  me  say  to  my  friend 
from  Oregon  and  my  friend  from  Lou- 
isiana, the  .senior  Senator  from  Louisi- 
ana, I  have  nothing  but  admiration, 
compliments  to  you  for  the  marvelous 
work  you  have  done  on  this  bill. 

I  wish  I  could  have  been  here  in  the 
last  5  or  6  days  to  share  the  debate 
and  to  listen  and  to  learn.  I  have  been, 
as  you  know,  off  doing  another  job.  I 
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have  been  in  conference  trying  to  get  a 
budget.  This  afternoon  we  are  in  one 
of  those  situations  where  we  are  not 
going  to  get  anything  done  in  confer- 


there  and  get  that  oil  again.  In  my 
little  State.  15  million  barrels  might  go 
that  way. 
How  about  the  United  States?  The 


might  have  gotten  by  this  kind  of  in- 
centive. 

Who  do  you  think  we  are  going  to 
pay  and  who  do  you  think  is  going  to 
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have  been  in  conference  trying  to  get  a 
budget.  This  afternoon  we  are  in  one 
of  those  situations  where  we  are  not 
going  to  get  anything  done  in  confer- 
ence. So  this  is  a  good  time  to  come 
here  and  express  myself  for  a  few  min- 
utes about  the  bill  in  general  and  then 
about  this  amendment. 

I  really  did  not  think  we  would  ever 
be  here  on  the  Senate  floor  debating  a 
tax  reform  bill.  I  remember  being  on 
this  floor  during  three  or  four  of  the 
tax  bills  when  the  Senate  debated  a 
minimum  corporate  tax.  The  Senator 
from  Oregon  remembers  that  he  got 
up  on  at  least  three  occasions  and 
agreed  that  we  ought  to  do  that.  Re- 
member, that,  my  good  friends?  But 
he  said.  "Let  us  wait.  Let  us  put  it  into 
tax  reform." 

A  lot  of  people  said  it  would  never 
happen.  But  it  is  here. 

D  1720 

I  remember  one  afternoon  in  one  of 
those  debates  we  talked  about  taking 
poor  people  off  of  the  tax  rolls  instead 
of  making  them  file  tax  returns  and 
paying  a  portion  of  their  earnings.  We 
said,  "Will  that  day  ever  come  when 
we  would  be  voting  on  a  tax  bill  to  do 
that?"  That  day  has  come. 

I  remember  we  spoke  here  about  tax 
shelters  and  we  said,  "Lets  do  some- 
thing about  it."  And  then  everyone 
jelled  on  the  notion  that  we  have  got 
to  simplify  this  Tax  Code  and  lower 
the  rates,  and  here  we  are  with  that 
kind  of  a  bill. 

Well,  I  will  have  more  to  say  in  the 
next  few  days,  just  to  dampen  a  little 
bit  our  enthusiasm  and  put  in  a  little 
realism  about  the  impact  of  this  tax 
bill  on  the  deficit.  I  will  do  that  later.  I 
will  convince  this  Senate,  at  least  if 
they  will  listen,  that  sooner  or  later  we 
have  got  to  find  some  way  to  add  some 
revenue  to  this  tax  base  or  we  are 
going  to  live  with  $150  to  $180  billion 
deficits  forever.  I  think  I  will  be  able 
to  convince  you  that  we  cannot  fund 
the  defense  and  domestic  programs  we 
want  because  we  are  paying  so  much 
interest  on  the  debt  that  we  have  al- 
ready incurred.  But  that  is  enough  of 
that  for  now. 

Let  me  reminisce  with  you  a  minute 
about  this  particular  provision  that 
was  put  in  this  bill.  No  doubt  about  it, 
I  am  for  it.  I  am  for  helping  the  inde- 
pendent oil  and  gas  producers  of  this 
country.  Yes,  I  am  from  an  oil  and  gas 
producing  Slate.  Yes,  I  have  15  million 
barrels  of  oil  produced  in  New  Mexico 
from  stripper  wells— 15  million  barrels 
a  year. 

And  there  is  a  real  risk  that  they  are 
all  going  to  shut  down.  Do  you  know 
what  happens  when  they  shut  down? 
They  never  open  up  again.  That  is  just 
the  economics  of  it.  And,  if  that  was 
not  enough,  we  have  rules  now  that 
when  they  close  down,  you  fill  them 
with  cement  because  they  are  danger- 
ous. So  you  are  never  going  to  go  down 


there  and  get  that  oil  again.  In  my 
little  State,  15  million  barrels  might  go 
that  way. 

How  about  the  United  States?  The 
United  States  produces  500.000  barrels 
a  day  from  stripper  well  production. 
Five  hundred  thousand  barrels  a  day. 
dropping  off  every  day  by  literally 
thousands. 

Now.  I  submit  that  we  have  pretty 
short  memories.  Remember  with  me 
what  happened  when  we  had  an  oil 
embargo.  We  were  not  even  cut  off  by 
the  a.mount  of  these  stripper  wells 
that  are  going  to  go  down  the  drain  in 
the  United  States.  It  was  far  less  than 
500,000  barrels  a  day  that  the  boycott 
cut  off  from  America. 

And  what  happened?  We  had  lines 
waiting  to  get  gasoline.  I  even  remem- 
ber there  were  some  people  thinking 
we  were  going  to  have  riots  at  the  fill- 
ing station.  And  we  did,  in  fact,  have  a 
couple  of  people  killed,  as  I  recall, 
when  somebody  got  mad  after  waiting 
an  hour-and-a-half  at  a  filling  station 
and  went  up  and  shot  someone.  That's 
the  kind  of  violence  that  can  happen 
when  we  lose  a  few  thousand  barrels 
per  day. 

Now,  what  did  we  do?  We  said,  "Boy, 
we  better  do  something  and  do  it 
quick.  Let's  produce  oil  for  our  coun- 
try. "  Do  you  remember  that?  "Lets 
turn  coal  and  tar  sands  into  oil." 

Do  you  know  how  much  we  voted  on 
this  floor  to  invest  in  an  experimental 
effort  to  produce  oil  from  other  re- 
sources in  America?  Had  that  worked, 
we  would  have  spent  $22  billion  to 
turn  coal  into  oil,  to  turn  tar  sands 
into  oil,  to  turn  other  resources  that 
we  find  in  this  country  into  something 
we  can  use  in  our  cars  and  in  our  in- 
dustries. It  did  not  work  because  oil 
prices  came  tumbling  down  and  it  did 
not  prove  economical. 

We  will  find  the  day  within  this 
decade  that  we  will  be  back  here  de- 
bating alternatives  to  oil.  Just  as  sure 
as  I  am  standing  here,  within  one 
decade,  the  U.S.  Senate  will  be  back  on 
the  floor  debating:  What  are  we  going 
to  do  about  the  shortage  of  oil? 

Now.  far  be  it  from  me  to  go  back 
through  the  issues  of  how  many  hun- 
dreds of  thousands  of  barrels  we  have 
in  America  versus  the  Saudis. 

But  let  me  say  to  you.  the  worst  I 
have  heard  about  this  provision,  the 
worst  I  have  heard  about  it.  is  that 
maybe  we  do  not  need  it. 

Well.  I  submit  to  you  that  in  the 
event  we  do  need  it  and  in  the  event  it 
works  just  a  little  bit,  we  shall  support 
it.  Assume  it  stops  the  precipitous 
demise  of  the  independent  oil  produc- 
er or  just  slows  it  up  a  little  bit.  What 
if  it  only  slowed  it  up  so  that  we  do 
not  lose  100,000  barrels  a  day?— that  is 
all  you  would  need  and  you  will  pay 
for  this  amendment  many  times  over. 
Because,  before  you  are  finished,  you 
are  going  to  pay  for  every  barrel  of  oil 
you  lose  in  the  United  States  that  you 


might  have  gotten  by  this  kind  of  in- 
centive. 

Who  do  you  think  we  are  going  to 
pay  and  who  do  you  think  is  going  to 
get  stuck  for  the  cost  if  we  allow  the 
demise  of  independent  oil  producers. 
You  are  going  to  pay  the  Saudis,  you 
are  going  to  pay  Mexico,  you  are  going 
to  pay  Nigeria,  and  you  are  going  to  be 
lucky  if,  at  the  same  time,  they  do  not 
raise  the  price  of  oil.  When  they  do. 
the  American  consumer  will  be  paying 
10,  20,  30,  40-cents  a  barrel  more  for 
their  gasoline. 

I  have  heard  the  arguments.  The 
one  that  somebody  made  was.  "Maybe 
they  do  not  need  it."  The  rest  of  the 
arguments,  as  I  see  it.  have  no  bearing 
on  the  isue.  Some  have  said  the  reason 
to  oppose  this  provision  is  that  every- 
body should  be  treated  the  same.  You 
need  real  estate  investments  as  much 
as  you  need  oil  production.  I  believe 
that  has  led  some  to  say.  "Maybe  you 
do  not  need  it." 

Let  me  tell  you.  if  you  every  had  a 
tax  provision  that  you  ought  not  take 
a  risk  on  losing,  it  is  this  one.  If  it  will 
just  encourage  some  production— 
100.000  barrels  a  day.  one-fifth  of  the 
current  stripper  production  that  is  at 
risk— it  is  worthwhile. 

Yes.  it  will  be  good  for  independent 
oil  and  gas  producers,  but  it  will  also 
be  good  for  the  American  consumer,  it 
will  be  good  for  the  United  States  of 
America  and,  in  a  very  real  way.  it  will 
keep  us  from  paying  more  money  to 
the  Saudis.  Mexico,  the  Nigerians  and 
others  who  are  going  to  have  the 
United  States  in  a  bind  again,  if  not 
next  year,  if  not  5  years  from  now. 
within  the  next  decade,  just  as  sure  as 
we  are  standing  here. 

So  I  think,  for  those  who  wonder  if 
it  is  worth  the  risk— if  we  need  it,  will 
it  be  worthwhile?— I  believe  the  facts 
are  unequivocal.  You  ought  to  gamble 
on  the  side  here  of  encouraging  a  little 
more  production  rather  than  finding 
reasons  to  say,  "Treat  everybody  the 
same,"  even  when  you  know  this  is  an 
industry  that  makes  us  energy  inde- 
pendent versus  dependent. 

Let  me  tell  you  one  more  fact.  As  of 
a  few  months  ago,  because  of  conser- 
vation, because  of  production,  because 
of  a  lot  of  other  things,  we  were  29  to 
30  percent  dependent  on  foreign  oil. 
That  is  a  lot.  But  we  were  making  tre- 
mendous headway  from  the  45  percent 
when  the  oil  embargo  hit  us. 

I  do  not  think  there  is  any  doubt.  I 
have  seen  not  one  single  study  that 
says  the  United  States  will  escape  50 
percent  dependence  in  this  decade. 
One  says  by  1990  we  will  be  50  percent 
dependent.  And  two  others  I  have  seen 
say  we  are  going  to  be  55  percent  de- 
pendent. 

I  say  this  provision  is  worth  it.  The 
gamble  is  on  the  side  of  our  consumers 
and  our  country.  If  this  has  even  the 
slightest  chance  of  increasing  produc- 


tion or.  conversely,  stopping  the  pre- 
cipitous decline  in  production,  we 
should  support  the  provision.  It  means 
dollars  in  the  bank  to  our  consumers 
and  dollars  in  the  bank  to  our  country. 
I  believe  we  will  defeat  the  amend- 
ment of  the  Senator  from  Connecti- 
cut, 

I  hope  those  who  are  in  this  Cham- 
ber who  will  be  conferees  on  this  bill 
understand  that  there  are  a  lot  of  us 
who  feel  very  strong  about  this  provi- 
sion and  think  it  is  indeed  a  good  in- 
vestment. If  you  want  to  look  around 
for  provisions  in  this  bill  that  are  not 
anywhere  near  as  good  investments  of 
the  taxpayers'  dollars  you  can  find 
them,  such  as  exceptional  accounting 
practices  that  are  allowed 'for  some  of 
the  insurance  companies.  There  are 
provisions  where  no  argument  can  be 
made  on  the  basis  of  our  national  in- 
terest, on  the  basis  that  those  might 
produce  something  of  general  good  to 
the  American  people.  It  seems  to  me 
before  you  strike  this  provision  you 
ought  to  find  some  others  to  strike  if 
you  are  looking  for  revenue. 
I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  opposition  to  the  amendment. 
As  it  appears  to  have  become  the  prac- 
tice in  the  Senate  to  declare  an  inter- 
est in  a  matter  before  speaking,  may  I 
say  that  New  York  State  is  an  oil  pro- 
ducing State.  The  first  discovery  of  oil 
was  in  Titusville.  in  Pennsylvania,  by 
Colonel  Drake.  That  oil  field  stretches 
across  the  New  York  State  border  into 
what  we  call  our  southern  tier,  and  we 
discovered  oil  there  in  1858.  We  con- 
tinue to  pump  it,  and  I  acknowlege  we 
are  oil  producers.  But  it  is  not  irk  that 
sense  that  I  wish  to  address  the 
Senate. 

Mr.  President,  we  have  said  earlier 
in  this  debate,  and  perhaps  it  is  useful 
to  repeat,  that  this  tax  bill  contains 
one  of  the  most  extraordinary  provi- 
sions we  have  written  into  the  Tax 
Code;  that  is,  the  distinction  between 
positive  income  and  passive  losses.  We 
have  seen  over  the  last  30  years,  and 
especially  over  the  last  6  years,  an  ex- 
traordinary growth  in  an  absolutely 
negative  industry,  an  industry  de- 
signed to  produce  losses.  They  are 
called  paper  losses  but  they  are  good 
for  a  deduction  from  real  income  for 
purposes  of  avoiding  taxation. 

We  have  written  this  provision  right 
into  the  Tax  Code,  after  having  for 
some  4  years  considered  using  some 
aspect  of  it  in  the  minimum  tax. 

I  believe  later  in  the  day  the  distin- 
guished Senator  from  Minnesota  is 
going  to  speak  about  this  measure 
with  some  measure  of  opposition  or  at 
least  with  some  concern  about  how 
quickly  it  will  come  into  effect.  While 
the  measure  hsis  not  been  unopposed, 
it  has  been  striking  to  me  how  many 


Members  in  this  body  have  been  will- 
ing to  accept  this  quite  radical  change. 
The  reason  they  have  accepted  this 
proposal.  I  would  venture,  is  because  it 
will  put  an  end  to  tax  shelters.  It  will 
put  an  end  to  that  year-end  ritual  in 
the  law  offices  and  accounting  firms 
across  the  Nation,  when  persons  with 
large  incomes— from  salaries,  from 
professional  fee3.  from  dividends,  from 
interest  earning— are  told  by  their  ac- 
countant how  much  money  they  must 
lose,  and  how  to  do  it.  They  enter  into 
limited  partnerships,  which '  never 
make  any  commitment  whatever 
about  earning  a  profit,  but  positively 
guarantee  losses. 

Ask  anyone  who  has  been  involved. 
That  is  the  parties'  bargain.  Whether 
it's  an  office  building,  a  feedlot.  a  rail- 
road car.  a  barge,  a  TV  cable  fran- 
chise. Never  any  commitment  to  earn 
a  profit,  but  a  guarantee  of  loss.  That 
ends  up  as  a  guaranteed  loss  to  the 
Federal  Treasury.  It  is  rapidly  discred- 
iting the  American  income  tax  system. 
We  have  changed  that. 

Mr.  President,  in  this  morning's  New- 
York  Post,  the  distinguished  financial 
writer  Shelby  White  has  an  article  on 
this  subject,  and  I  have  asked  it  be 
placed  on  the  Senators'  desks.  The  ar- 
ticle has  a  simple  headline:  "Tax  Bill 
Will  Slowly  Demolish  Shelters.  " 
"Slowly"  refers  to  the  fact  t'hat  we 
phase  in  this  provision  over  a  4-year 
period— as  indeed  we  should  do  with  as 
radical  a  change  in  the  Tax  Code  as 
this.  But  as  I  have  mentioned  earlier 
in  this  debate,  without  the  phase-in. 
this  provision  would  pick  up  $50  bil- 
lion in  5  years.  And  that  is  a  measure 
of  the  extent  to  which  positive  income 
is  being  sheltered  from  tax  because  of 
passive  losses— losses  that  are  artifi- 
cial, invented,  devised  for  no  purpose, 
say.  than  that  of  avoiding  tax. 

Shelby  White,  who  is  an  experienced 
financial  observer  and  a  successful 
businesswoman  in  her  own  right, 
begins  with  the  simple  statement: 

The  Senate  Finance  Committee  tax 
reform  bill  would  virtually  abolish  the  tax 
shelter,  and  has  lax  planners  and  real  estate 
syndicates  flockinfj  to  Washington  to  lobby 
against  the  bill. 

Well,  they  are  not  going  to  succeed. 
We  are  going  to  pass  this  bill  with  this 
provision  at  its  heart.  But  as  we  con- 
sidered this  in  the  Finance  Committee, 
the  issue  arose  whether  the  prohibi- 
tion on  passive  losses  being  deducted 
from  positive  income  would  extend  to 
certain  operations  in  the  oil  and  gas 
industry,  where  the  individual  in- 
volved has  an  active  working  interest 
in  the  operation— where  the  individual 
is  fully  liable  for  any  uninsurable 
losses  or  additional  cash  needed,  as 
contrasted  with  the  typical  limited 
partnership  arrangement  where  the 
individual  has  no  risk  of  loss  beyond 
his  initial  investment,  and  no  say 
whatever  in  management.  That  is  the 
limited    partnership.    It    is   simply    a 
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device    for    avoiding 
become  so. 

An  active  interest  in  oil  and  gas  ex- 
ploration and  development  involves  an 
individual  putting  funds  in,  being  eligi- 
ble for  gains,  obviously— that  is  the 
purpose,  and  that  is  the  object— but 
being  liable  to  put  up  additional 
money  for  losses  which  is  not  infre- 
quently the  experience  of  an  activity 
that  is  well  known  for  its  speculative 
quality.  You  get,  what,  nine  dry  holes 
for  every  productive  one.  You  make 
the  best  judgment  you  can,  but  the 
statistics  tend  to  be  that  the  odds  are 
against  your  succeeding  in  any  given 
venture. 

Now,  Shelby  White,  having  started 
out  by  saying  the  Senate  Finance 
Committee  tax  reform  bill  would  vir- 
tually abolish  the  tax  shelter,  goes  on 
to  note  one  exception.  It  is  simply  that 
the  one  exception  "would  be  oil  and 
gas  programs  where  the  investors  had 
a  working  interest  and  actually  as- 
sumed some  of  the  risk  of  the  business 
instead  of  being  passive  investments.  " 

I  see  that  my  friend,  the  distin- 
guished ranking  member  of  the  com- 
mittee, is  on  the  floor.  I  hope  he 
might  hear  this  passage  from  the 
White  article,  having  quoted  a  Wash- 
ington expert  on  this  subject.  She  goes 
on  to  say.  "The  new  bill  would  benefit 
the  guy  with  the  oil  on  his  boots  but 
not  the  dentist  in  his  office." 

I  have  no  difficulties  with  the  den- 
tists, say.  personally  as  one  of  those 
who  long  ago  as  a  youth  spent  too 
much  on  penny  candy.  But  that  is  a 
mistake  that  is  not  to  be  reversed  at 
this  point. 

But  the  simple  fact  is  that  high-sala- 
ried professionals  have  typically  been 
the  ones  who  have  avoided  income  tax. 
and  persons  with  large  portfolio  in- 
vestment income. 

This  bill,  says  the  Washington 
expert  quoted  by  Shelby  White,  would 
benefit  "the  guy  with  oil  on  his 
boots.  " 

D  1740 

I  do  not  have  to  make  a  speech 
about  the  oil  and  gas  industry.  I 
simply  want  to  say  that  I  have  nothing 
against  benefiting  people  with  oil  on 
their  boots.  The  more  oil  the  better,  if 
it  is  American  oil.  We  made  a  decision 
in  the  Finance  Committee  to  put  an 
end  to  tax  shelters,  and  we  have  done 
so  to  a  degree  without  precedent  in 
the  Internal  Revenue  Code.  Nothing 
like  it  has  ever  before  happened. 

That  same  committee,  wide  awake, 
fully  conscious,  said  a  working  interest 
in  an  oil  and  gas  well  is  not  a  tax  shel- 
ter. To  the  contrary,  it  involves  unlim- 
ited liability  and  a  .say  in  the  manage- 
ment of  the  operation.  This  provision 
does  not  encourage  or  discourage  that 
activity.  It  is  simply  done  to  permit 
what  individuals  judge  to  be  in  their 
interest  or  not  as  they  will. 
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This  is  a  bill  that  takes  a  major  step 
to  abolish  tax  shelters,  and  I  hope 
that  it  will  be  allowed  to  pass  in  the 
form  that  the  committee  has  drafted 


That  is  not  what  the  process  is  all 
about. 

I  think  this  is  a  good  bill  and  I  com- 
pliment the  Senator  from  Oregon,  the 


hard  times.  What  I  am  here  to  say  is 
do  we  not  need  to  be  fair?  Because 
they  are  having  a  tough  time  today, 
what   about   tomorrow   if  things  get 
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Mr.  DeCONCINI.  Mr.  President.  I 
only  say  to  my  good  friend  from 
Texsis 


to 


Mr.  LONG.  That  is  the  motion 

table  the  Senator  is  speaking  of? 

Mr.  DOLE.  Yes.  Mr.  President. 

\Kr       VrnVKTHAV       Mr       Prpsiripnt 


Capital  Investment  is  the  backbone 
of  the  independent  oil  and  gas  indus- 
try, capital  that  is  used  for  the  explo- 

rntinn    nnri    Hevplooment    of    new    sas 
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This  is  a  bill  that  takes  a  major  step 
to  abolish  tax  shelters,  and  I  hope 
that  it  will  be  allowed  to  pass  in  the 
form  that  the  committee  has  drafted 
it. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
have  been  listening  to  the  debate  for 
some  time  now,  the  arguments  of  the 
Senators  from  Texas,  Louisiana,  Okla- 
homa, and  others,  and  what  I  think 
this  is  all  about  is  fairness. 

I  can  understand  the  depressed  inde- 
pendent oil  operators  in  this  country 
and  maybe  we  have  to  subsidize  them. 
Our  friend  from  Oklahoma  said  we 
had  provided  a  work  training  program 
for  other  industries  that  are  in  trou- 
ble. We  passed  an  amendment  on  the 
supplemental  appropriations  last  week 
that  gave  trade  adjustment  assistance 
for  oil  workers. 

This  Senator  voted  for  it. 

My  friend  from  New  York  has  said 
this  is  not  a  tax  shelter.  I  disagree 
with  him.  This  is  a  tax  shelter.  If  we 
want  to  have  tax  shelters,  we  ought  to 
say  so  and  say  we  have  to  do  it  because 
this  industry  is  in  trouble. 

We  have  heard  some  discussion  here 
about  the  real  estate  industry.  They 
are  not  generally  in  trouble  and  they 
have  had  some  very  lucrative  benefits 
that  Congress  gave  them.  They  did 
not  break  the  law  by  taking  advantage 
of  certain  depreciation,  writeoffs  and 
investment  credits.  Congress  gave 
them  those  benefits  and  they  respond- 
ed. 

Now  the  day  of  reckoning  has  come 
and  rightfully  so.  The  day  has  come 
that  we  need  to  have  a  fair  system,  a 
simple  system.  That  is  what  President 
Reagan  talks  about.  That  is  what  most 
Senators  here  talk  about.  This  Sena- 
tor has  promoted  what  I  consider  a 
real  fair  and  simple  system.  That  is 
doing  away  with  all  deductions,  every- 
thing. Those  beautiful  charitable  de- 
ductions, interest  on  homes,  every- 
thing, and  expense  capital  investments 
instead  of  writing  them  off  over  a 
period  of  time. 

Obviously,  that  bill  is  not  before  us 
here  so  I  will  not  debate  the  merits  of 
the  flat,  simple  tax. 

What  we  are  talking  about  is  every- 
one thinks  we  ought  to  be  fair. 

I  do  not  think  this  fair.  What  dis- 
turbs me  more  than  anything  else,  if  it 
is  not  fair,  is  when  the  distinguished 
chairman  of  the  subcommittee  and 
others  will  take  the  floor  and  say  "We 
opposed  this  in  the  committee.  Philo- 
sophically, we  are  against  it.  Yet  I  am 
committed.  I  took  that  blood  oath.  I 
cut  my  wrist  and  melded  together  with 
my  colleagues  on  the  Senate  Finance 
Committee  that  we  are  not  going  to 
support  any  amendment  that  is  going 
to  alter  this  bill  one  iota." 


That  is  not  what  the  process  is  all 
about. 

I  think  this  is  a  good  bill  and  I  com- 
pliment the  Senator  from  Oregon,  the 
ranking  member  from  Louisiana,  and 
the  members  of  the  committee  who 
have  put  in  so  much  time  and  so  much 
work. 

I  am  glad  we  have  this  bill  and  not 
one  similair  to  H.R.  3838  as  it  passed 
the  House  before  us.  This  bill  has 
some  real  merit  to  it,  but  it  has  some 
weaknesses. 

One  of  the  weaknesses  is  raised  by 
the  amendment  of  the  Senator  from 
Connecticut,  a  working  interest  in  an 
oil  drilling  operation,  if  a  loss  results, 
should  be  deducted  from  ordinary 
income,  and  such  an  interest  in,  say, 
the  real  estate  business,  is  limited  to 
$25,000  limit.  That  is  unfair. 

Then  there  is  the  distinction. 

All  other  industries  or  investments, 
active,  material  losses  are  deductible 
against  income.  But  the  oil  industry 
has  something  special.  Here  we  are 
talking  about  a  working  interest. 
There  is  a  distinction.  A  working  inter- 
est means  taking  on  the  liability,  but  it 
does  not  mean  that  you  go  out  there 
and  put  your  hands  on  the  business 
and  actually  work  there. 

If  you  are  a  active  partner  in  the 
real  estate  business,  or  you  are  a  gen- 
eral partner  in  some  other  investment 
and  you  sustain  a  real  loss,  in  the  real 
estate  business  you  can  only  take  a 
$25,000  deduction  on  your  other 
income.  Here  in  the  oil  and  gas  situa- 
tion you  can  take  it  all. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  Not  now,  but  I  will 
in  a  moment. 

I  understand  the  necessity  to  create 
what  is  supposed  to  be  an  incentive  to 
invest  because  are  drilling  this  hole 
and  it  may  be  dry.  That  is  what  we  are 
talking  about  in  getting  the  rate  down 
to  27  percent,  or  if  you  are  a  corpora- 
tion to  33.  That  is  supposed  to  be  the 
incentive  to  take  that  risk.  For  the  life 
of  me,  I  cannot  see  the  need  to  grant 
this  special  consideration  here. 

I  want  to  go  on  record  with  my  good 
friends  who  come  from  oil  States.  I 
supported  deregulation.  As  the  Sena- 
tor from  Connecticut  has  indicated  de- 
regulation did  not  benefit  my  State;  at 
least  not  that  I  know  of.  But  is  was 
the  right  thing  to  do.  We  were  in  a 
period  of  talking  about  using  market 
regulators  instead  of  Government  reg- 
ulations. We  had  this  class  of  Govern- 
ment controls  over  the  oil  and  gas  in- 
dustry for  a  long  time.  Our  good 
friends  who  are  here  today  asking  for 
a  special  privilege,  were  then  not 
asking  for  anything  but  an  open 
market,  and  it  was  very  beneficial  to 
the  industry.  Rightfully  so,  this  body 
voted  and  this  Senator  joined  in  that 
vote. 

I  am  not  here  to  pick  on  the  oil  in- 
dustry. I  understand  they  are  having 


hard  times.  What  I  am  here  to  say  is 
do  we  not  need  to  be  fair?  Because 
they  are  having  a  tough  time  today, 
what  about  tomorrow  if  things  get 
good  for  them,  as  they  will,  as  they 
always  have. 

There  is  no  provision  that  this  goes 
away  when  the  price  of  oil  goes  to  $20 
a  barrel  or  there  is  a  doubling  of  the 
amount  of  rigs  in  drilling.  No,  they 
will  get  this  indefinitely,  or  as  long  as 
this  law  stays  in  effect. 

I  say  if  we  are  going  to  do  tax  simpli- 
fication and  modernization  of  our  tax 
system,  we  should  not  say  to  the 
American  public  that  we  are  not  creat- 
ing a  tax  shelter  for  the  oil  industry. 
But  we  are.  And  wp  are  going  to  have  a 
chance  in  a  few  short  minutes  to 
decide  whether  or  not  we  want  to 
eliminate  that  and  treat  the  oil  indus- 
try as  we  treat  every  other  industry  in 
this  bill  and  not  provide  tax  shelters. 
Or  if  we  decide  that  we  want  to  go 
ahead  and  allow  some  tax  shelter, 
then  I  suggest  that  we  have  an  amend- 
ment that  applies  equally  to  all  indus- 
tries, as  well  as  to  oil  and  gas. 

Mr.  BENTSEN.  Will  the  Senator 
yield  for  a  question? 

Mr.  DeCONCINI.  I  am  glad  to  yield 
to  my  friend. 

Mr.  BENTSEN.  Every  other  general 
partner  who  has  full  liability  and  is  in- 
volved in  management  is  permitted  to 
deduct  these  losses  against  his  income. 
To  have  a  different  rule  for  real  estate 
is  unfair,  and  that  is  a  mistake  in  this 
legislation.  So  I  agree  with  that. 

But  the  answer  is  not  to  try  to  knock 
out  other  people  who  have  a  working 
interest.  The  answer  is  to  try  to  cor- 
rect the  real  estate  situation,  and 
hopefully  it  can  be  done  in  conference, 
so  that  the  person  who  actually  man- 
ages the  property  can  deduct  his 
losses.  That  is  what  we  have  done  in 
the  oil  field.  We  are  not  talking  about 
doctors  and  lawyers  who  put  in  their 
money  without  further  liability.  They 
are  out.  But  in  the  case  of  working  in- 
terests, there  is  full  liability  which 
when  obligated  can  be  taken  as  deduc- 
tion. 

Mr.  DeCONCINI.  As  I  read  this  bill, 
it  is  that  all  investments,  all  active  ma- 
terial losses,  are  deductible  against 
other  income,  active  material  losses, 
which  means  the  active  , partners.  In 
the  oil  and  gas  business,  they  talk 
about  working  interest,  which  is  a 
little  different  than  an  active  material 
loss  versus  a  working  material  loss. 

Mr.  BENTSEN.  But  the  point  is  in 
this  situation  you  have  a  high-risk 
venture  when  you  are  exploring  for 
oil.  So  when  you  have  an  independent 
who  does  the  drilling,  he  does  not  take 
one  well  all  by  himself.  He  tries  to 
spread  it.  What  you  do  is  you  have  sev- 
eral investors  get  into  one  well  and,  in 
turn,  into  others,  so  they  have  some 
diversification.  Otherwise,  you  will  not 
get  them  to  do  it. 
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Mr,  DeCONCINI.  Mr.  President.  I 
only    say    to    my    good    friend    from 

Texsis 

Mr.  BENTSEN.  If  you  have  a  blow- 
out  

Mr.  DeCONCINI  (continuing).  If 
you  are  going  to  invest  in  a  new  plant 
in  some  other  industry— not  real 
estate  in  this  instance— and  you  have 
an  active  material  loss,  it  is  treated  dif- 
ferently than  an  oil  and  gas  working 
material  loss.  I  do  not  think  that  is 
fair. 

I  am  not  here  to  protect  the  exces- 
sive shelters  or  whatever  has  been 
used,  or  some  say  abused,  but  it  seems 
to  me  that  the  case  is  not  made  here 
for  oil  and  gas.  We  ought  to  treat  in- 
vestors fairly. 

What  we  have  done  in  this  bill  is 
lower  the  rates  and  that  is  fair  and 
that  is  good,  that  is  the  incentive  that 
is    supposed    to    drive    an    economic 
system  or  fair  tax  system,  at  least  in 
the  thinking  of  the  Senator  from  Ari- 
zona. 
I  shall  be  glad  to  yield  the  floor. 
Mr.  NICKLES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma  is  recognized. 
Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NICKLES.  I  am  happy  to  yield 
to  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  think 
there  are  just  three  speakers  left.  The 
Senator  from  Arkansas  would  like  10 
minutes,  the  Senator  from  Connecti- 
cut [Mr,  Weicker]  would  like  10  min- 
utes, the  Senator  from  Oklahoma 
would  like  10  minutes.  I  wonder  if  the 
managers  would  be  willing  to  agree 
that  we  vote  in  relation  to  this  amend- 
ment at.  say  6:25  p.m.  Ten  minutes  to 
the  Senator  from  Arkansas,  a  minute 
to  the  Senator  from  New  York.  10 
minutes  to  the  Senator  from  Oklaho- 
ma. 8  minutes  to  the  Senator  from 
Connecticut.  Does  the  Senator  from 
Louisiana  want  time? 

Mr.  LONG.  It  is  all  right  with  me. 
Mr.  President.  Nowadays,  the  minority 
leader  wants  to  know  about  these 
things  to  pass  judgment  on  them,  so  I 
defer  to  him. 

Mr,  DOLE.  Mr.  President,  let  me 
modify  that  request:  The  distin- 
guished Senator  from  Arkansas  [Mr. 
Bumpers]  would  have  10  minutes;  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  would  have  1  minute;  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee] 
would  have  1  minute;  the  Senator 
from  Connecticut,  the  offeror  of  the 
amendment,  10  minutes;  the  Senator 
from  Oklahoma.  10  minutes;  the  dis- 
tinguished minority  leader.  5  minutes. 
And  the  vote  would  occur  at  6:30.  a 
vote  in  relation  to  the  amendment.  As 
I  understand  it.  there  will  be  a  tabling 
motion  offered. 

The  PRESIDING  OFFICER,  Is 
there  any  objection?  There  being  no 
objection,  it  is  so  ordered. 


Mr,  LONG.  That  is  the  motion  to 
table  the  Senator  is  speaking  of? 

Mr,  DOLE,  Yes.  Mr.  President, 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  simply  in  response  to  a  state- 
ment by  the  Senator  from  Arizona. 

May  I  say  that  there  were  those  of 
us  on  the  Finance  Committee  who  op- 
posed this  particular  provision  at  the 
time  it  was  offered  in  the  Finance 
Committee.  I  was  one.  But  I  have  re- 
solved, and  I  think  all  of  us  have  in 
the  committee,  that  it  was  a  sensible 
distinction  with  respect  to  an  impor- 
tant activity  and  it  does  not  violate 
the  fundamental  distinction  between 
positive  income  and  passive  losses, 
which  is  at  the  heart  of  our  provisions 
to  put  an  end  to  tax  shelters  as  they 
are  understood  and  widely  and  outra- 
geously practiced  in  the  country 
today. 

I  thank  the  Chair. 

I  thank  my  friend  from  Oklahoma 
for  yielding  to  me. 

The  PIIeSIDING  OFFICER.  The 
Senator  fro.n  Oklahoma  had  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OF^^ICER.  The 
Democratic  leader. 

Mr.  BYRD.  Mr.  President,  I  oppose 
this  amendment.  The  striking  of  the 
exemption  of  working  interests  in  oil 
and  gas  properties  from  the  passive 
loss  repeal  is  not  in  the  best  interest  of 
the  Nation.  It  is  imperative  that  we 
continue  to  explore  for  oil  and  gas  in 
this  country.  Since  January  of  1986. 
oil  imports  have  increased  and  they 
are  continuing  to  increase.  Our  de- 
pendence on  OPEC  has  increased  cor- 
respondingly. Saudi  Arabia  has  gone 
from  the  eighth  largest  supplier  of 
U.S.  petroleum  needs  in  1985  to  the 
fourth  largest  so  far  this  year.  In 
terms  of  just  crude  oil  imports,  Saudi 
Arabia  is  now  the  second  largest  sup- 
plier. At  the  same  time,  drilling  in  the 
United  States  has  dropped  to  its 
lowest  level  since  1971. 

The  Appalachian  basin  provides  be- 
tween one-fourth  to  one-third  of  the 
U.S.  oil  and  gas  production.  This  pro- 
duction is  primarily  from  stripper 
wells  developed  and  operated  by  inde- 
pendent producers.  It  is  an  industry 
that  employed  6,400  people  in  West 
Virginia  in  1985.  Today,  employment 
has  dropped  to  4,000  and  is  continuing 
to  decline  because  of  decreased  explo- 
ration. 

Drilling  for  oil  and  gas  is  a  risky  and 
expensive  business.  The  exemption 
under  the  Senate  Finance  Committee 
bill  allows  a  taxpayer  that  owns  a 
working  interest  in  an  oil  and  gas 
property  to  offset  other  income  with 
losses  and  credits  derived  from  such 
activity.  Now  this  is  not  a  giveaway.  A 
working  interest  is  an  interest  that  is 
burdened  with  the  cost  of  develop- 
ment and  operation  of  the  property;  in 
other  words  being  liable  for  all  the 
risks. 


Capital  Investment  is  the  backbone 
of  the  independent  oil  and  gas  indus- 
try, capital  that  is  used  for  the  explo- 
ration and  development  of  new  gas 
and  oil  reserves.  This  amendment  will 
cause  an  even  further  decline  in  drill- 
ing activity  by  independent  producers 
by  eliminating  their  major  source  of 
capital  investment.  These  independent 
producers  have  accounted  for  90  per- 
cent of  the  exploratory  drilling  that 
takes  place  in  the  United  States  and 
for  finding  80  percent  of  the  new  re- 
serves that  are  found.  Without  contin- 
ued investment  in  the  independent  oil 
and  gas  industry,  we  will  become  even 
more  dependent  on  foreign  oil  Im- 
ports. 

Mr.  President,  without  the  working 
interest,  and  let  me  emphasize  work- 
ing interest."  exemption,  we  are  plac- 
ing ourselves  on  a  perilous  course  that 
we  traveled  in  the  1970s,  a  road  we 
cannot  afford  to  travel  again.  H  would 
be  a  travesty  for  our  Nation  to  place 
ourselves  at  the  mercy  of  foreign  na- 
tions for  our  oil  and  natural  gas  sup- 
plies. I  must  urge  my  colleagues  to 
oppose  this  amendment. 
Mr.  President,  I  yield  the  floor. 
Mr.  BUMPERS.  Mr.  President,  I 
think  we  may  be  taking  too  much  time 
on  this,  because  I  think  the  Senate 
has  decided  what  it  is  going  to  do.  It  is 
going  to  decide  to  table  this  amend- 
ment. Nevertheless,  I  think  it  is  a 
golden  opportunity  to  enlighten  our 
colleagues  and  those  across  the  coun- 
try about  what  this  amendment  is 
about.  I  must  say  without  breaslbeat- 
ing,  nobody  has  better  credentials  in 
this  body  than  I  have  on  this  issue,  on 
which  I  must  respectfully  disagree 
with  my  esteemed  colleague  from  Con- 
necticut [Mr.  Weicker]. 

I  did  not  think  it  was  fair  back  in  the 
1970's  to  allow  the  oil  industry  to  ben- 
efit from  a  price  of  oil  that  was  being 
set  by  an  international  cartel,  of 
which  the  United  States  was  not  even 
a  member.  Because  of  some  of  the  po- 
sitions I  took  then,  I  did  not  endear 
myself  to  the  oil  industry.  Now,  they 
are  being  victimized— not  by  the  cartel 
necessarily,  but  mostly  by  Saudi 
Arabia. 

Yesterday,  the  price  of  oil,  I  think, 
was  $13.69  a  barrel. 

D  1800 

The  Senator  from  Oregon  .said  that 
this  bill  would  cost  $300  million  a  year. 
I  submit  that  it  is  not  going  to  cost 
nearly  that  much  because  it  assumes 
that  people  are  going  to  be  anxious  to 
buy  working  interests  in  gas  and  oil 
wells.  I  do  not  consider  myself  the 
most  prudent  investor,  but  I  have 
more  sense  than  to  invest  in  a  working 
interest  in  an  oil  well  in  my  State  at 
$13.69  a  barrel  when  it  cost  them  $12  a 
barrel  to  get  it  out  of  the  ground. 

So  I  do  not  think  that  the  bill  really 
affects  the  Treasury  one  way  or  the 


13584 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1986 


June  12,  1986 


CONGRESSIONAL  RECORD— SENATE 


13585 


other.  We  had  eight  oil  and  gas  rigs; 
eight  total  rigs  operating  in  my  State 
last  month.  Nationwide  there  were  723 
operating  in  the  Nation  last  week.  And 
that  compares  with  4,500  rigs  that 
were  working  in  this  country  in  1945. 
So  I  do  not  have  to  tell  you  any  more 
about  the  vulnerability  of  this  country 
if  this  trend  continues. 

Now,  Mr.  President,  to  get  down  to 
the  merits  of  the  amendments,  I  agree 
with  the  Senator  from  Texas  [Mr. 
Bentsen]  when  he  says  it  is  true  that 
real  estate  is  taking  a  hit  under  this 
bill,  and  frankly  I  think  it  is  unfair.  I 
do  not  know  that  anything  can  be 
done  about  it,  but  I  think  they  are 
taking  a  hit. 

But  a  working  interest,  for  the  edifi- 
cation of  those  who  may  not  have 
been  paying  that  much  attention,  a 
working  interest  in  an  oil  or  gas  well  is 
an  investment  in  a  specified  interest. 
You  may  have  a  one  thirty-second 
working  interest.  And  usually  working 
interests  are  in  fractions  and  not  in 
percentages.  But  when  you  buy  a 
working  interest  in  an  oil  or  a  gas  well, 
you  submit  to  the  proposition  that  you 
are  going  to  take  a  proportionate 
share  of  the  tort  liability  if  anything 
goes  wrong.  If  the  well  blows  out,  if 
you  get  sued,  if  saltwater  overcomes 
the  well,  you  are  going  to  have  to  pay 
for  your  share  of  taking  the  saltwater 
out  in  order  to  recover  the  oil.  You 
have  to  submit  to  a  proportionate 
share  of  any  unforeseen  costs  that 
may  develop.  And  then  if  they  hit  a 
dry  hole,  your  working  interest  is 
worth  exactly  zero.  If  you  put  $100,000 
into,  we  will  say,  a  one-sixteenth  work- 
ing interest  in  an  oil  well  and  they  hit 
a  dry  hole,  you  have  lost  $100,000.  If 
you  put  $100,000  in  a  working  interest 
in  an  oil  well  and  it  winds  up  costing 
twice  what  you  thought  it  was  going  to 
cost,  you  are  going  to  have  to  come  up 
with  another  $100,000.  And  if  the  well 
has  to  be  reworked  at  some  point,  if  it 
is  a  good  well,  you  have  to  pay  your 
share  of  that.  You  are  literally  a  par- 
ticipating partner  in  that  well. 

Now.  how  do  you  treat  that  as  pas- 
sive income?  That  is  not  like  putting 
money  in  the  bank  and  just  getting  an 
interest  check  every  month  or  invest- 
ing in  a  stock  and  getting  a  dividend 
every  year.  You  are  making  a  risky  in- 
vestment, and  you  are  taking  the 
chance  on  having  to  put  in  more 
money.  And  certainly  any  time  you 
invest  in  an  oil  or  gas  venture,  you  are 
taking  a  very  good  chance  that  you  are 
going  to  lose  the  whole  thing  if  it  is 
not  productive. 

So,  Mr.  President,  it  occurs  to  me 
that  this  is  not  a  tax  shelter  in  the 
true  sense  of  the  word. 

Finally,  I  must  say  what  everybody 
else  has  said,  and  that  is  you  are  not 
going  to  find  investors  to  invest  in  oil 
and  gas  well  drilling  operations  at 
todays  prices  under  any  circum- 
stances,   whether    you    approve    the 


amendment  of  the  Senator  from  Con- 
necticut or  not,  because  the  invest- 
ment is  not  worth  it.  The  risks  are  not 
worth  it  because  even  if  you  hit,  at  the 
price  of  oil  and  gas  in  this  country 
today  it  is  simply  not  worth  it. 

The  oil  industry  reminds  me  of  a 
story  I  heard  the  other  day.  A  fellow 
ran  an  ad  in  the  paper.  "Lost  dog,  non- 
descript, blind  in  one  eye,  left  ear  half 
gone,  bobtail,  bad  case  of  mange,  an- 
swers to  the  name  Lucky.'  " 

Now,  most  people  in  this  country 
still  think  the  oil  industry  is  somehow 
lucky.  I  was  in  south  Arkansas  last 
week  where  our  oil  industry  is,  and 
you  see  bumper  strips  down  there 
saying,  'Lord,  give  us  just  one  more  oil 
boom;  I  promise  I  won't  waste  the 
next  one."  I  am  telling  you  they  are 
desperate  and  they  are  hurting.  There 
are  more  rigs  stacked  up  there  than 
you  can  count.  And  if  you  pass  this 
amendment,  all  you  are  going  to  do  is 
render  this  Nation  more  vulnerable  to 
foreign  imports,  stack  more  rigs,  and 
you  are  going  to  commit  really  an  in- 
equitable act.  I  think  it  would  be  pa- 
tently unfair  to  the  industry  to  pass 
this  amendment.  I  regret  that  I  must 
take  issue  with  my  distinguished 
friend  from  Connecticut  but  I  urge 
the  Senate  to  vote  to  table  this  amend- 
ment. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  when 
this  amendment  weis  presented  in  ihe 
committee,  I  voted  against  it.  As  I 
recall,  it  was  adopted  by  11  to  9,  and  so 
the  logical  conclusion  might  be  that 
having  voted  against  it  in  committee  I 
would  vote  against  it  on  the  floor  of 
the  Senate.  But  not  so.  The  bill  that 
we  brought  out  of  the  Finance  Com- 
mittee was  a  carefully  crafted  bill. 
Various  interests  were  represented. 
We  took  votes  up  and  down  on  a  whole 
series  of  matters.  There  was  one  where 
I  was  on  the  losing  side.  But  nonethe- 
less, because  I  am  so  anxious  to  see 
this  bill  adopted  and  do  not  wish  to 
see  it  fall  apart  because  of  the  passage 
of  this  amendment— and  I  am  confi- 
dent that  if  this  amendment  passed  it 
would  severely  hamper  the  passage  of 
the  bill  as  a  whole— and  furthermore,  I 
listened  to  the  arguments  that  were 
presented  both  in  the  committee  and 
on  the  floor  of  this  Senate.  I  am  con- 
vinced that  there  is  a  great  deal  to  be 
said  on  behalf  of  those  who  are  sup- 
porting the  exception  for  the  working 
interest  in  oil  and  gas  property— I  will 
vote  against  the  amendment  submit- 
ted by  the  Senator  from  Connecticut. 
If  it  is  a  motion  to  table,  I  will  vote  to 
table  because,  one,  I  am  anxious  to  see 
this  bill  passed;  I  think  it  is  an  excel- 
lent bill,  and,  two,  I  think  there  is  a 
good  deal  of  merit  on  behalf  of  the  ex- 
ception that  is  included  in  this  amend- 
ment. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 


Mr.  NICKLES.  Mr.  President.  I  wish 
to  thank  my  good  friend  from  Rhode 
Island  for  his  statement  in  support  of 
our  efforts  to  table,  and  at  the  appro- 
priate time  I  will  move  to  table  the 
amendment  of  my  friend  from  Con- 
necticut. 

I  would  be  happy  to  yield  whatever 
time  is  necessary  to  my  friend  and  col- 
league from  Oklahoma  [Mr.  Boren], 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  Oklahoma  and  I 
appreciate  the  remarks  which  he  made 
earlier  on  the  floor  in  regard  to  this 
particular  amendment.  I  have  listened 
to  the  discussion  by  all  of  those  who 
have  been  on  the  floor  since  debate 
began  on  this  amendment.  I  heard  the 
discussion  of  the  distinguished  chair- 
man who  talked  about  how  this 
amendment  was  adopted  in  the  Fi- 
nance Committee.  I  have  heard  those 
who  say  that  they  are  going  to  vote 
for  the  tabling  motion  in  order  to  hold 
the  coalition  together,  which  is  sup- 
porting this  important  piece  of  tax 
reform.  I  consider  myself  a  part  of 
that  coalition.  But  as  I  have  heard 
some  speak,  they  seem  to  be  speaking 
with  reluctance  in  support  of  the  pro- 
vision for  the  right  of  those  who 
invest  in  the  working  interest  in  an  oil 
well  to  deduct  their  actual  out-of- 
pocket  losses  in  cases  in  which  a  dry 
hole  is  hit. 

D  1810 

I  want  to  say  again,  Mr.  President, 
and  I  hope  my  colleagues  will  hear  me, 
that  I  think  that  those  who  intend  to 
vote  with  us  for  the  tabling  motion 
should  do  so  not  only  with  a  clear  con- 
science but  also  with  a  feeling  that 
they  are  doing  what  is  right  for  the 
country. 

I  want  to  repeat  again;  Just  because 
I  come  from  an  oil-  and  gas-producing 
State,  where  jobs  depend  upon  that  in- 
dustry, and  a  State  that  is  now  experi- 
encing real  economic  depression,  that 
does  not  mean  I  do  not  try  to  act  as  a 
Senator  in  the  national  interest. 

I  want  to  say  again,  and  I  hope  my 
colleagues  will  hear  me,  that  when  you 
have  an  industry  that  is  hit  as  hard  as 
this  is— and  I  heard  the  Senator  from 
Oregon,  the  chairman  of  the  commit- 
tee, say  he  is  not  sure  ve  need  this  ex- 
emption for  working  interests  in  order 
to  bring  adequate  capital  into  the  oil 
and  gas  industry— all  I  can  say  is  that 
when  you  had  a  rig  count  of  4.000  just 
3  years  ago,  actively  drilling  and  ex- 
ploring for  oil  and  gas  so  that  we  will 
not  be  dependent  on  other  countries 
for  oil  and  gas,  just  that  short  time 
ago,  and  now  you  have  a  rig  count  of 
686,  look  at  what  has  already  hap- 
pened to  this  industry.  It  is  already 
being  destroyed. 

I  think  there  is  adequate  reason  to 
believe  that  if  you  put  additional  tax 
burden  on  that  industry,  which  al- 
ready  is  having   grave  difficulty  at- 


tracting capital  investment,  it  is  by  no 
means  certain  that  the  industry,  par- 
ticularly that  sector  of  it.  can  survive 
at  all. 

We  should  not  play  Russian  roulette 
with  the  national  security  of  this 
country.  Again,  let  us  think  about  the 
national  interest.  It  is  very  clear  that 
if  we  do  not  provide  an  opportunity 
for  people  to  make  outside  investment 
in  the  independent  sector  of  the  oil 
and  gas  industry,  the  only  people  that 
will  be  able  to  drill  oil  and  gas  wells  in 
this  country  will  be  the  large,  integrat- 
ed companies  that  can  generate  their 
own  capital,  from  their  own  earnings, 
in  marketing,  refining,  and  other  oper- 
ations. 

So.  Mr.  President,  I  cannot  believe 
that  it  is  the  national  interest— I  am 
not  talking  regionally:  I  am  talking 
about  the  national  interest— it  is  not 
in  the  interest  of  any  Americans  to  de- 
stroy the  independent  sector  of  the  oil 
and  gas  industry  and  leave  this  indus- 
try solely  dependent  on  the  large 
giants,  the  international  oil  compa- 
nies, that  will  be  left.  It  is  the  inde- 
pendent sector  that  has  drilled  wildcat 
wells,  that  has  made  the  explorations 
to  develop  the  new  fields. 

Let  us  not  leave  the  American 
people  solely  in  the  hands  of  the  large 
companies.  Let  us  not  leave  the  Ameri- 
can consumer  wholly  at  the  mercy  of 
those  who  are  producing  in  other 
countries.  Let  us  not  dismantle  this  in- 
dustry. 

We  are  not  talking  about  turning  on 
a  water  tap  when  the  water  is  needed 
again.  It  is  not  so  simple.  Once  the  rigs 
are  stacked,  once  the  jobs  are  gone, 
you  have  lost  forever  that  level  of  ex- 
pertise that  is  necessary  to  continue 
an  independent  industry. 

You  cannot  say  to  the  graduates  in 
petroleum  engineering;  "Wait  for  5  or 
10  years.  We  may  someday  call  you 
back  into  service."  We  cannot  say  to 
the  supply  industry,  which  has  invest- 
ed in  inventories  of  pipe  and  other  ma- 
terial; 'Wait  5  years.  We  may  call  you 
back  into  existence."  It  will  be  too 
late. 

When  the  consumers  of  this  country 
come  back  and  say,  'Why  are  we  now 
dependent  on  overseas  sources  so  that 
others  can  set  the  price  of  oil  and  run 
it  through  the  ceiling?  Why  is  it  we 
destroyed  competition  in  the  oil  and 
gas  industry  and  left  the  giants  and 
destroyed  the  small  independent  pro- 
ducers in  the  United  States?"  this  Sen- 
ator wants  to  be  able  to  say  that  I 
tried  to  prevent  it,  not  for  the  inter- 
ests of  the  oil  and  gas  industry  but  for 
the  interests  of  this  Nation. 

We  are  capable  of  seeing  the  nation- 
al interest  wherever  we  happen  to  live. 
We  are  all  Americans,  and  we  should 
think  that  way.  This  is  not  in  the  in- 
terests of  any  American,  so  far  as  this 
Senator  can  sincerely  see  the  case. 
•  Mr.  BINGAMAN.  Mr.  President, 
while  I  support  the  Finance  Commit- 


tee's tax  reform  package  and  I  intend 
to  vote  for  it.  I  am  concerned  that  cer- 
tain proposed  changes  may  work  an 
unfairness  upon  certain  investors. 

A  number  of  my  constituents  have 
expressed  concern  about  the  retroac- ' 
tivity  of  certain  provisions  in  the  bill.  I 
am  concerned  in  particular  with  the 
disallowance  of  loss  deductions  from 
previously  established  and  existing 
limited  partnership  investments. 
These  investments  were  made  in  the 
belief  that  the  provisions  of  the  tax 
law  then  in  effect  would  continue. 
Moreover,  many  individuals  were  en- 
couraged to  make  those  investments 
by  exisiting  law  and  particularly  by 
changes  made  in  the  1981  tax  act  gov- 
erning certain  types  of  investments. 

For  example,  Mr.  President,  a  major 
tax  incentive  has  been  provided  to  en- 
courage people  to  invest  in  low-income 
housing.  We  have  a  severe  lack  in  the 
country  in  adequate  and  affordable 
low-income  housing,  and  it  is  good 
public  policy  to  recognize  the  heed  and 
encourage  investment  in  this  area. 

I  wish  a  tax  incentive  was  not  neces- 
sary, but  it  is  necessary,  and  we  have 
recognized  it  and  people  have  relied  on 
it.  We  need  to  ask  ourselves  not  only 
what  the  action  now  contemplated 
does  to  investors,  but  what  it  does  to 
the  laudable  goals  we  have  previously 
decided  to  encourage. 

I  am  also  concerned  that  it  has  been 
a  longstanding  tenant  of  paist  tax 
reform  efforts  that  the  changes  called 
for  not  be  retroactively  applied.  There 
is  enough  of  a  chilling  effect  on  inves- 
tors when  any  changes  are  made  in 
the  Tax  Code.  People  are  naturally  re- 
luctant to  make  important  financial 
commitments  because  of  uncertainty 
over  how  they  might  be  affected  by 
new  rules  resulting  from  any  compre- 
hensive revisions  of  the  Tax  Code.  I 
understand  the  distinguished  chair- 
man of  the  Finance  Committee  and 
the  distinguished  chairman  of  the 
House  Ways  and  Means  Committee 
issued  a  joint  statement  on  March  15 
saying  that  investments  made  now  by 
limited  partnerships  would  continue  to 
be  taxed  for  the  life  of  the  Investment 
under  current  law.  even  if  Congress 
changes  the  tax  treatment  of  such  in- 
vestments made  in  the  future. 

Yet.  despite  this  statement,  changes 
are  called  for  which  change  the  rules 
on  investments  previously  made.  This 
action,  in  my  opinion,  raises  questions 
of  fairness  and  equity.  It  undermines 
confidence  in  the  Tax  Code  and  hurts 
business'  ability  to  make  long-term  de- 
cisions. 

I  would  hope  that  every  possible 
effort  will  be  made  to  resolve  this 
problem  in  the  conference.* 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  opposition  to  the  Weicker 
amendment  which  strikes  the  working 
interest  provision  of  the  tax  bill  relat- 
ing to  oil  and  gas  production. 


There  has  been  much  discussion 
today  regarding  the  importance  of  this 
working  interest  provision.  I  want  to 
explain  why  this  provision  is  so  impor- 
tant and  why  my  colleagues  should 
vote  against  the  amendment. 

My  opposition  to  the  amendment  is 
based  on  the  following  facts; 

I.  INDEPENDENT  PRODUCERS  NEED  OUTSIDE 
CAPITAL  TO  HELP  PINANCE  DRILLING  ACTIVITY 

First.  Independent  oil  and  gas  pro- 
ducers drill  87  percent  of  all  wells 
drilled  in  the  United  States.  Most  in- 
dependents cannot  and  do  not  fund 
their  exploration  and  development  ex- 
penditures exclusively  out  of  their 
own  cash  flow.  Because  of  the  high 
risk  involved,  most  producers  share 
this  risk  with  other  co-owners.  It  just 
makes  good  business  sense  to  spread 
this  risk. 

Second.  Ernst  &  Whitney  recently 
conducted  a  survey  which  shows, 
among  other  things,  the  source  of 
funds  for  exploration  and  develop- 
ment between  internally  generated 
funds,  outside  investor  funds,  and  bor- 
rowings. Banks  have  always  refused 
loans  for  the  drilling  of  exploratory 
wells  unless  adequate  security  was 
pledged.  At  present,  funds  from  banks 
are  unavailable,  as  banks  are  hesitant 
to  loan  money,  on  oil  and  natural  gas 
reserves,  to  producers. 

II.  LIMITED  PARTNERS  ARE  TOTALLY  DIFFERENT 
FROM  WORKING  INTEREST  OWNERS  IN  THE 
OIL  AND  GAS  INDUSTRY.  FOR  EXAMPLE 

First.  A  limited  partner  in  a  limited 
partnership,  by  definition  is; 

First,  limited  in  his  financial- 
money— exposure. 

Second,  limited  in  his  liability  obli- 
gations. 

Third,  limited  in  the  decision 
making  process. 

Second.  A  working  interest  owner, 
operator  or  nonoperator,  by  definition, 
is  exactly  opposite  that  of  a  limited 
partner  in  that  he  has: 

First,  unlimited  financial— money- 
exposure. 

Second,  unlimited  liability. 

Third,  unlimited  participation  in  de- 
cisionmaking process  as  to  his  share  of 
ownership. 

Third.  Working  interest  owners  have 
real  economic  losses,  not  paper  losses. 
Working  interest  owners  are  always 
"at  risk. "  whereas  limited  partners  are 
not. 

III.  ALL  WORKING  INTEREST  OWNERS  ACTIVELY 
PARTICIPATE  IN  THE  DECISIONMAKING  PROC- 
ESS OF  DRILLING  A  WELL 

First.  All  working  interest  owners  ac- 
tively participate,  from  start  to  finish, 
in  the  economic  decisionmaking  proc- 
ess involved  in  the  drilling  and  comple- 
tion of  a  well,  and  are  consequently, 
not  passive  investors.  For  example, 
each  working  interest  owner  must 
decide  the  following  during  the  course 
of  operations; 

First,  whether  to  purchase  a  work- 
ing interest  and  pay  a  proportionate 
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share  of  the  cost  of  leases.  Once  ac- 
quired, each  working  interest  owner 
"owns"  a  portion  of  an  asset— a  miner- 
al lease. 

Second,  whether  to  pay  his  share  of 
the  annual  or  monthly  delay  rentals.* 
or  whether  to  drop  the  lease  prior  to 
drilling  a  well. 

Third,  once  the  lease  is  acquired, 
whether  to  farm-out,  sell,  or  retain  the 
lease. 

Fourth,  whether  to  participate  in  ad- 
ditional exploration  activity,  seismic, 
work  to  aid  in  the  selection  of  a  drill- 
site  location  for  the  proposed  well. 

Fifth,  whether  to  be  covered  by 
blow-out  insurance. 

Sixth,  perhaps  the  most  important 
financial  decision  is  to  be  made  by  the 
working  interest  owner  is  whether  to 
participate,  or  not  participate,  in  the 
drilling  of  a  well.  This  decision  is  made 
when  the  working  interest  owner  signs 
an  authority  for  expenditure  (AFEl. 
The  operator  of  the  well  is  usually 
guided  in  the  amount  of  money  to  be 
spent  on  a  well  by  the  amount  of  the 
AFE.  The  operator  only  has  duties.  He 
does  not  have  any  rights  or  powers, 
and  is  hired,  and  can  be  fired,  by  the 
working  interest  owners.  Oftentimes, 
the  operator  does  not  have  an  interest 
in  the  well. 

Seventh,  whether  to  supply  their 
own  equipment  in  kind  on  the  well. 

Eighth,  to  participate  in  the  inter- 
pretation and  evaluation  of  the  elec- 
tric log.  Any  additional  logging  or  test- 
ing must  be  approved  by  all  working 
interest  owners. 

Ninth,  must  decide  whether  to  par- 
ticipate, or  not  participate,  in  setting 
pipe,  completing  the  well,  and  con- 
structing a  tank  battery  if  necessary. 
If  agreeable,  a  completion  AFE  must 
be  signed  for  each  completion  attempt. 
After  the  initial  completion  attempt,  if 
the  necessity  for  additional  work,  such 
as  testing  additional  zones,  is  encoun- 
tered, each  working  interest  owner  is 
asked  to  approve  and  sign  an  addition- 
al completion  AFE. 

Tenth,  once  the  well  is  productive, 
each  working  interest  owner  must 
select  a  purchaser  for  his  share  of  oil 
or  natural  gas.  Each  working  interest 
owner  has  the  contractural  right  to 
take  his  product  in  kind  or  sell  to  the 
purchaser  of  his  choice. 

Eleventh,  must  decide  to  pay  his 
share  of  pumping  unit  and/or  com- 
pression facilities,  as  indicated. 

Twelfth,  must  decide  whether  to  re- 
complete— workover— another  zone 
upon  depletion  of  the  initial  zone. 

Thirteenth,  must  decide  feasibility, 
cost,  and  extent  of  participation  in  sec- 
ondary and/or  tertiary  recovery  tech- 
niques and  unitization. 

Fourteenth,  must  approve  and  pay 
his  share  of  the  cost  to  plug  a  well, 
when  appropriate. 

Second.  Working  interest  owners, 
not  the  operator,  make  the  critical  de- 
cision.  An   operator   functions   under 


the  direction  of  all  the  working  inter- 
est owners.  The  operator  often  makes 
suggestion  and  Recommendations, 
however,  the  working  interest  owners 
make  the  decisions. 

Third,  if.  during  the  course  of  drill- 
ing a  well,  one  working  interest  owner 
goes  nonconsent,  that  is.  decides  not 
to  participate,  each  remaining  co- 
owner  must  decide  if  they  want  to  pick 
up  and  pay  for  such  party's  additional 
working  interest  percent.  Also,  if  any 
working  interest  owner  defaults  in  the 
payment  of  his  bills,  the  remaining 
working  interest  owners  are  asked  to 
pay  their  proportionate  part.  Hence, 
all  working  interest  owners  are  at  risk 
and  have  joint  and  several  unlimited 
liabilities. 

Fourth,  working  interest  owners  are 
also  totally  liable  for  correcting  any 
environmental  damages.  For  example, 
although  it  rarely  occurs,  it  is  possible 
there  could  be  a  massive  spill  at  a  well 
and  crude  oil  could  severely  damage 
the  surface  and  nearby  water  sources. 
All  working  interest  owners  are  liable 
for  the  cost  of  completely  cleaning  up 
any  damage  as  a  result  of  a  spill.  In 
some  instances,  the  cost  has  gone  up 
several  hundred  percent  as  a  result  of 
environmental  concerns. 

It  is  clear  from  these  facts  that  the 
working  interest  provison  is  a  legiti- 
mate deduction  and  should  be  main- 
tained. The  amendment  before  us 
today  will  only  serve  to  render  the 
Nation  more  vulnerable  to  energy 
supply  disruption.  The  working  inter- 
est provision  is  critical  to  our  Nations 
ability  to  continue  oil  and  gas  produc- 
tion. I  ask  my  colleagues  to  defeat  this 
amendment. 

•  Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  speak  against  the  amendment 
offered  by  my  friend  from  Connecti- 
cut. The  issue  he  raises  is  not  whether 
some  special  break  has  been  retained 
for  the  oil  industry.  The  issue  is 
whether  a  working  interest  can  be 
properly  characterized  as  an  excep- 
tion. I  do  not  believe  that  is  a  fair 
characterization,  notwithstanding  the 
title  to  the  section  in  the  bill. 

A  working  interest  is  an  interest  in 
an  oil  well  in  which  the  participant  is 
at  risk.  The  investor  is  fully  at  risk,  as 
a  general  partner  would  be.  Because 
he  is  at  risk,  he  is  personally  liable  for 
tort  liability,  as  well  as  any  further 
contribution  to  the  partnership  for  op- 
erating capital— without  limitations. 
He  is  required  to  make  active  manage- 
ment decisions.  He  must  make  the 
choice  with  his  partners  whether  or 
not  to  make  those  additional  capital 
contributions.  This  is  a  different  sort 
of  investor  than  the  limited  partner  in 
an  oil  deal,  a  real  estate  deal,  or  any 
other  venture  in  which  the  investors' 
liability  interest  is  limited  as  under 
current  law.» 

•  Mr.  LEVIN.  Mr.  President,  I  will 
vote  in  support  of  the  Weicker  amend- 
ment to  remove  from  this  legislation 


the  special  treatment  for  oil  and  gas 
investments. 

Let  there  be  no  doubt  that  there  is 
special  treatment.  Let  me  quote  from 
the  committee  report: 

Working  interests  in  oil  and  gas  properties 
generally  are  treated  as  active  whether  or 
not  the  taxpayer  materially  participates, 
and  interests  in  rental  activities  are  treated 
as  passive  whether  or  not  the  taxpayer  ma- 
terially participates. 

I  can  understand  why  many  argue 
that  oil  and  gas  investments  are  im- 
portant to  our  economy  and  to  meet- 
ing important  national  needs.  There  is 
equity  to  their  argument  that  these  in- 
vestments deserve  special  attention  if 
we  are  to  promote  the  general  good. 

The  problem,  however,  with  this 
provision  in  the  committee  bill,  and 
the  reason  why  it  should  be  deleted,  is 
that  it  represents  equity— but  only 
equity  in  isolation.  There  are  other  in- 
vestments which  are  also  in  the  na- 
tional interest  but  for  which  this  spe- 
cial treatment  is  not  available  in  this 
bill.  The  argument  was  made  during 
the  debate  that  if  there  was  a  problem 
with  the  tax  treatment  of  other  areas 
of  investment,  then  those  problems 
could  be  resolved  in  the  conference. 
Could  be?  Why  not  resolve  them  here 
an  now  on  the  Senate  floor?  I  feel  con- 
fident that  if  we  strike  the  special 
treatment  for  oil  and  gas  now,  then 
this  body  will  turn  its  attention  to  re- 
storing it  in  an  environment  in  which 
the  legitimate  needs  of  a  variety  of  in- 
vestments could  be  addressed.* 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  vigorously  oppose  the  amendment 
by  the  Senator  from  Connecticut 
which  would  change  certain  provisions 
in  the  Senate  Finance  Committee  bill 
concerning  the  oil  and  gas  industry. 
This  amendment  would  alter  the  new 
class  of  passive  losses  in  cases  where 
an  investor  in  an  oil  or  gas  drilling  en- 
terprise carries  some  liability  beyond 
the  original  investment.  The  Finance 
Committee  rightly  allowed  the  deduct- 
ibility of  these  losses  since  capital  is 
indeed  at  risk  and  should  be  permitted 
to  be  deducted  in  the  event  of  a  loss. 

The  Weicker  amendment  would  be 
devastating  to  independent  energy 
production  which  is  highly  dependent 
on  limited  partnerships  to  provide  the 
needed  funding  for  a  very  capital  in- 
tensive industry.  This  is  a  high-risk  in- 
dustry where  there  are  no  guarantees 
of  making  a  buck,  and  investors  should 
be  allowed  to  offset  that  risk  with  a 
deduction  of  their  losses.  The  Finance 
Committee  bill  already  includes  a 
number  of  "tightening  provisions"  to 
protect  against  abuses  in  oil  and  gas 
investments.  Taking  away  these  re- 
maining provisions  would  leave  domes- 
tic energy  production  at  a  standstill— 
and  it  is  close  to  that  now. 

In  this  debate  it  is  vital  to  under- 
stand that  this  is  not  a  regional  issue — 
this  is  a  national  issue  that  affects 


every  single  American.  The  issue  is 
one  of  vulnerability  and  energy  de- 
pendence on  foreign  producers.  The 
national  security  needs  of  maintaining 
a  strong  energy  industry  cannot  be  un- 
derestimated. We  cannot  allow  the 
country  to  become  dependent  solely 
on  the  whims  and  wishes  of  foreign 
producers.  We  have  done  that  in  the 
past  and  we  are  still  paying  for  our 
greed  and  mistakes. 

It  should  be  emphasized  that  the 
provisions  included  in  the  Finance 
Committee  bill  regarding  the  oil  and 
gas  industry  are  not  special  excep- 
tions—rather, the  Senate  Finance 
Committee  bill  clarifies  the  unique 
nature  and  unique  risk  of  drilling  for 
oil  and  gas.  There  is  a  distinct  differ- 
ence between  the  type  of  investment 
that  is  made  in  the  hopes  of  reaping 
real  production  and  earnings— as  in 
the  oil  and  gas  industry— versus  other 
passive  types  of  investments  that  are 
made  solely  to  produce  losses  for  the 
specific  purpose  of  offsetting  other 
taxable  income. 

To  obfuscate  and  confuse  these  true 
differences  and  to  support  this  amend- 
ment would  ravage  our  domestic 
energy  production  at  a  time  when  the 
industry  is  already  at  one  of  its  lowest 
points  in  its  history.  I  urge  my  col- 
leagues to  oppose  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  com- 
pliment the  senior  Senator  from  Okla- 
homa. I  think  he  has  done  outstanding 
service  in  trying  to  help  enlighten  the 
American  people  as  to  what  we  are 
talking  about. 

When  we  discuss  the  working  inter- 
est, I  have  heard  the  comment  that 
this  is  a  tax  shelter.  It  is  not  a  tax 
shelter  to  allow  a  business  or  an  indi- 
vidual to  deduct  an  out-of-pocket  busi- 
ness expense  if  it  is  a  loss. 

I  heard  the  Senator  from  Arizona 
say  that  we  do  not  have  the  same 
thing  in  real  estate.  In  real  estate— 
and  I  have  heard  this  complaint  made 
by  several  people  in  that  industry— if 
they  cannot  deduct  their  real  out-of- 
pocket  business  expenses,  their  losses, 
then  we  have  to  make  some  changes  to 
do  so. 

I  think  a  lot  of  us  will  be  addressing 
that  in  the  near  future.  Maybe  that 
can  be  addressed  on  the  floor;  maybe 
it  should  be  addressed  in  conference. 
But  a  business  person  should  be  able 
to  deduct  real  out-of-pocket  losses. 

I  wish  that  in  the  oil  industry  we  did 
not  have  those  real  out-of-pocket 
losses,  but  we  do.  In  this  industry,  in 
the  last  few  months,  we  have  seen 
prices  cut  over  50  percent.  I  think  ev- 
eryone is  aware  of  that. 

Someone  said  the  free  market  is  at 
work.  It  is  not  the  free  market  at 
work.  It  happens  to  be  the  Saudis  who 
manipulated  production.  They  wanted 
to  increase  their  percentage  of  world 
exports  and  doubled  their  production. 


and  prices  have  fallen  by  over  half. 
Prices  were  around  $30  for  the  last 
couple  of  years,  and  today  in  Oklaho- 
ma they  are  at  $13.85— less  than  half 
of  what  they  were. 

Natural  gas  prices  a  couple  of  years 
ago  were  as  high  as  $8,  and  today  it  is 
around  $1.  We  have  seen  oil  and  gas 
prices  plummet  substantially.  So  we 
have  real  losses,  and  if  we  have  real 
losses,  we  should  allow  those  to  be  de- 
ducted. 

I  have  heard  the  word  "fairness" 
several  times,  that  it  is  not  fair.  A  lot 
of  things  are  not  fair  in  the  Tax  Code. 
One  is  that  the  oil  industry  is  the  only 
industry  that  has  a  windfall  profits 
tax— the  only  one.  There  is  no  other 
industry  today  that  has  a  windfall 
profits  tax  still  on  the  books.  The  Gov- 
ernment said  it  is  going  to  take  a  sub- 
stantial amount  of  money.  In  1983,  the 
windfall  profits  tax  raised  $12.2  bil- 
lion. All  the  corporate  income  tax  to- 
gether was  $37  billion.  No  other  indus- 
try alone— no  other  industry,  period- 
paid  more  taxes  in  1983  and  1984  than 
the  oil  and  gas  industry.  They  are  not 
paying  the  windfall  profits  tax  today 
because  prices  have  plummeted  so  low. 
So  we  do  not  have  fairness. 

Let  us  talk  about  the  effect  of  this 
amendment.  We  have  heard  several 
Senators  say  that  the  rig  count  is  now 
686.  That  does  not  mean  much  unless 
you  compare  it  to  what  it  was.  Six 
months  ago,  it  was  twice  as  high.  We 
have  the  lowest  number  of  active  drill- 
ing rigs— that  means  actively  search- 
ing to  find  oil— today  than  we  have 
had  since  World  War  II.  I  will  tell  you 
what  that  means.  It  means  that  we 
will  become  dependent  on  foreign 
sources.  We  import  now  about  one- 
third,  but  we  are  going  to  be  importing 
substantially  more.  It  took  3,000  or 
4,000  rigs  to  keep  our  annual  produc- 
tion level.  Now  we  have  a  little  less 
than  700  rigs,  and  it  is  falling  daily. 
That  means  we  will  be  sending  more 
dollars  overseas. 

In  my  State  of  Oklahoma,  we  have 
101  rigs  running  today.  A  few  years 
ago,  we  had  880.  We  had  more  rigs 
running  in  our  State  of  Oklahoma  5 
years  ago  than  we  have  in  the  entire 
country  today. 

The  American  people  should  wake 
up,  because  there  is  going  to  be  a  pen- 
alty paid,  and  that  will  be  our  depend- 
ency on  foreign  sources. 

So  I  hope  we  will  use  some  common 
sense  and  that  we  will  think  and  that 
we  will  allow  real  out-of-pocket  busi- 
ness losses  to  be  deducted. 

I  thank  Senator  Long  for  his  fine 
work  on  this,  as  well  as  Senator  Boren 
and  others. 

At  the  appropriate  time,  I  will  move 
to  table  the  amendment  of  the  Sena- 
tor from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  10  min- 
utes. 
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Mr.  WEICKER.  Mr.  President,  first 
I  commend  the  candor  displayed  by 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Packwood. 
and  that  of  the  ranking  Democratic 
member  of  the  Finance  Committee. 
Senator  Bradley,  for  indeed  they  state 
it  very  clearly  one  of  the  two  reasons 
why  someone  should  vote  against  this 
amendment.  There  are  only  two  rea- 
sons. 

One,  clearly  enunciated  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  if  this  tax  bill  were  to 
pass,  then  indeed  this  oil  and  gas  ex- 
ception had  to  be  part  of  it  in  the  com- 
mimttee  and  probably  also  on  the 
floor.  So  if  indeed  that  reason  is  so, 
fair  enough,  fair  enough. 

The  .second  reason  those  Senators 
representing  oil  and  gas  States  quite 
properly  and  very  articulately  present- 
ed their  arguments  on  behalf  of  indus- 
tries within  their  State,  or  argument, 
and  supported  it  with  sound  and  good 
fact. 

Now,  why  should  you  vote  for  the 
amendment?  First  of  all,  just  so  my 
good  friend  from  Oklahoma  has  no 
misapprehensions,  and  we  have  been 
good  friends,  I  feel  I  have  my  credibil- 
ity in  this  area  not  on  the  basis  of  the 
fact  I  chair  the  Small  Business  Com- 
mittee, but  6  years  while  we  went 
through  the  decontrol  fight,  for  6 
years  while  the  oil  and  gas  States  prof- 
ited mightily,  I  kept  on  siding  with 
them  on  decontrolling  prices,  feeling 
in  the  long  run  it  would  be  in  the  best 
interest  of  my  constituency,  and 
indeed  I  was  right  and  it  has  been  in 
their  best  interest.  But  those  were  a 
very  disagreeable  6  years. 

The  fact  is.  and  I  have  heard  the 
Saudis  criticized  for  the  problem  that 
exists  today,  excuse  the  pun,  you  rode 
the  tiger,  you  rode  him  up  and  the 
tiger  is  no  longer  up,  he  is  coming 
down.  You  got  onto  him  and  you 
cannot  get  off  of  him. 

Nobody  wishes  anybody  unemploy- 
ment in  any  of  our  States.  But  the  fact 
also  is  that  there  are  broad  national 
policies  to  be  achieved  which  again  in 
the  long,  as  I  tried  to  teach  the  people 
in  the  State  of  Connecticut  during  the 
decontrol  battle,  in  the  long  run  will 
benefit  all  of  us.  And  one  of  those 
great  principles  is  fairness  in  our  Tax 
Code. 

You  cite  those  of  you  who  represent 
oil  and  gas  States  the  element  of  risk 
and  properly  .so. 

I  indicated  earlier  I  chair  the  Small 
Business  Committee,  and  in  this  bill 
you  devastated  the  venture  capital 
available  for  small  business  by  elimi- 
nating the  capital  gains  differential. 
By  eliminating  that  differential  there 
will  be  no  venture  capital  out  there  for 
small  businesses  to  start. 

Everybody  agrees  with  that.  You 
have  dried  up  the  pool  of  available 
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capital  for  small  business  to  start  up 
in  the  United  States  by  virtue  of  provi- 
sions of  this  Code  and  eliminating  the 
differential. 

I  disagree  with  that.  Many  small 
businesses  who  have  nothing  to  do 
with  oil  or  gas  or  real  estate  disagree 
with  that.  But  in  the  interest  of  fair- 
ness, in  the  interest  of  fairness,  every- 
body agrees  OK.  as  long  as  my  neigh- 
bor is  taking  it  on  the  chin  I  will  take 
it  on  the  chin. 

So  let  us  not  mislead  each  other  on 
the  element  of  risk.  Whatever  addi- 
tional rewards  were  specialized  re- 
wards in  the  past,  we  said  the  lower 
rates  are  there  in  order  to  supply  more 
money,  make  more  capital  available. 
But  this  as  indeed  it  is  quoted  in  the 
statute  itself  presented  to  the  body  is 
over  and  beyond  that.  It  is  over  and 
beyond  that. 

It  is,  as  the  chairman  said,  an  excep- 
tion. This  is  in  the  section  called  tax 
shelters  and  it  discusses  those  passive 
activities  and  then  exception  for  work- 
ing interest  in  oil  and  gas  property.  It 
is  an  exception  pure  and  simple,  prop- 
erly so  for  those  who  come  from  oil 
and  gas  States,  properly  so  for  those 
who  want  to  see  an  overall  tax  bill,  but 
not  properly  so  in  terms  of  what  is  a 
tax  bill  in  a  bill  that  calls  for  a  radical 
restructuring  on  the  basis  of  fairness 
and  on  the  basis  of  simplification. 

I  have  heard  the  national  security 
argument  used  on  oil.  I  understood 
that  argument  as  I  called  for  decon- 
trol. I  understand  it  today  as  I  want  to 
see  the  55-mile  per  hour  speed  limit 
kept  in  place,  as  I  think  we  ought  to 
continue  our  conservation  efforts,  as 
we  ought  to  go  ahead  and  concentrate 
on  more  fuel  efficient  engines  and 
smaller  cars.  I  understand  all  of  that. 

But  what  is  involved  with  this  excep- 
tion has  nothing  to  do  with  national 
security.  It  has  to  do  with  the  oil  that 
is  in  the  ground.  And  as  was  properly 
stated  by  the  distinguished  Senator 
from  Arizona  when  the  price  goes  up 
the  exception  does  not  go  away. 
Indeed,  the  oil  is  there  today  if  any- 
body wants  to  pump  it.  Do  they  want 
to  pump  it?  Oh,  no.  they  will  plug  the 
wells  and  go  ahead  and  cap  until  the 
price  goes  up. 

The  provision  in  this  code,  the  one 
that  I  oppose,  called  for  a  retroactive 
penalizing  of  these  various  interests, 
of  these  investments,  of  these  various 
shelters.  What  could  be  more  unfair 
than  that?  Someone  who  has  already 
invested  their  money  and  the  rules  are 
going  to  be  changed  in  the  middle  of 
the  game  so  that  they  lose  that  incen- 
tive. 

What  could  be  more  unfair  than 
eliminating  the  incentive  to  give  many 
small  businesses  all  over  this  Nation 
the  opportunity  to  start  and  to  grow 
and  to  thrive?  And  let  us  not  be  misled 
by  these  little  independents.  You  are 
talking  about  corporations  that  are  in 
the  billions.  Small,  sure  compared  to 


those  in  the  top  of  the  Fortune  500 
but  huge  in  relationship  to  businesses 
in  every  other  field  of  endeavor. 

If  indeed  we  are  not  going  to  be  vul- 
nerable to  OPEC,  I  will  tell  you  what 
we  ought  to  do.  and  this  will  be  backed 
by  the  oil  and  gas  industry.  Go  ahead 
and  let  us  put  a  tax  on  gasoline.  Let  us 
go  ahead  and  do  that.  There  is  a  con- 
servative measure  and  there  is  a  tax 
that  goes  to  the  benefit  of  the  whole 
country.  Use  it  to  reduce  the  deficit, 
just  as  this  amendment,  as  you  note, 
comes  to  you,  not  to  spend  the  money 
on  something  else,  but  strictly  to  go 
ahead  and  eliminate  the  exception  and 
reduce  the  deficit. 

The  distinguished  chairman  of  the 
Budget  Committee  stood  here  and  said 
we  need  additional  revenues.  Here  you 
have  them  right  here,  to  reduce  the 
deficit,  not  asking  you  to  take  it  from 
the  oil  States  and  give  it  to  any  other 
endeavor  or  section  of  the  country, 
but  take  it  to  reduce  the  deficit  and 
put  our  imprimatur  as  a  body  on  the 
concept  of  fairness. 

But  there  are  no  exceptions,  wheth- 
er it  is  for  oil.  real  estate,  Christmas 
trees.  Go  ahead.  As  industries,  every- 
body is  going  to  be  treated  the  same. 

That  is  the  issue. 

It  is  not  national  security.  Maybe 
the  issue  is  whether  or  not  we  can  pass 
this  tax  bill.  That  is  a  matter  of  politi- 
cal clout,  and  I  suspect  I  am  going  to 
get  rolled  on  this  amendment. 

By  the  time  you  are  through  with 
those  who  want  to  see  a  tax  bill  pass 
and  those  who  come  from  the  oil-and 
gas-producing  States,  all  of  a  sudden 
the  issue  of  fairness,  which  is  most 
dear  to  the  little  man,  gets  lost  just  as 
it  is  lost  in  this  bill  to  small  business. 

Yet.  I  have  not  heard  small  business 
complaining.  They  said.  "We  will  take 
our  lumps."  but  I  suspect  when  they 
see  what  is  going  to  go  on  here  this 
afternoon  they  will  wonder  why  is  not 
the  mom  and  pop  store  just  as  impor- 
tant as  the  driller  and  indeed  how 
many  Americans  are  out  there  in- 
volved in  this  kind  of  an  investment? 
This  is  nothing  that  benefits  the  indi- 
vidual American  but  it  again  under- 
lines the  point  of  clout,  monetary 
clout. 

Time  and  again  I  have  heard  the 
phrase  used,  "Well,  it  is  a  bad  idea 
whose  time  has  come.  '  or  "We  have  to 
have  it  if  we  are  going  to  pass  the 
bill.  • 

How  refreshing  it  would  be  to  see 
something  clear  this  place  that  did  it 
on  its  own  merits. 

I  hope  that  the  motion  to  table  will 
be  defeated,  that  we  will  establish  fair- 
ness for  everyone  in  this  Nation,  that 
we  agree  when  it  comes  to  taxes  there 
are  no  exceptions  in  terms  of  the 
matter  that  sets  before  us  anyway  so 
that  at  least  for  a  year  or  so,  for  a  year 
or  so,  what  we  pass  has  credibility, 
what  we  say  has  the  truth  behind  us, 
rather  than  to  come  out  of  the  start- 


ing gate  yelling  "fairness"  and  holding 
up  the  sign  of  fairness  in  the  right 
hand  while  we  deal  out  the  exceptions 
with  the  left  hand. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Hawaii  may  pro- 
ceed for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1830 

Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished majority  leader. 

Mr.  President,  I  rise  primarily  to 
dispel  a  thought  that  debate  on  the 
pending  amendment  has  fallen  into 
two  opposing  camps;  that  is.  oil-pro- 
ducing States  versus  non-oil-producing 
States. 

As  a  Senator  from  a  non-oil-produc- 
ing State  and  as  a  member  of  the  Fi- 
nance Committee  who  cast  the  decid- 
ing vote  in  favor  of  the  Boren  amend- 
ment, I  will  vote  against  the  Weicker 
amendment  to  strike  for  two  reasons: 

One,  I  voted  for  the  Boren  amend- 
ment because  I  feel  that,  under  our 
federated  system  of  States,  whenever 
any  State  is  in  real  trouble,  the  other 
States  need  to  go  to  the  assistance  of 
that  State.  Oklahoma,  and  some  of 
the  other  oil-producing  States,  are  in 
real  trouble  today.  We  should  go  to 
the  assistance  of  Oklahoma  and  the 
other  oil-producing  States  which  are 
today  struggling  to  maintain  their  eco- 
nomic life. 

Second,  giving  the  needed  assistance 
to  the  oil-producing  States  at  this 
stage  in  their  struggle  to  avoid  eco- 
nomic disaster  is  in  our  national  inter- 
est. Until  such  time  as  we  are  able  to 
produce  alternative  energy  to  sustain 
the  needs  of  this  Nation  of  ours,  we 
must  keep  producing  that  fuel,  that 
energy,  which  is  now  the  basis  of  our 
economy,  and  that  is  oil.  For  these 
reasons,  I  urge  my  colleagues  to  vote 
against  the  Weicker  amendment. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  some  material  that  indi- 
cates that  the  cost  of  this  particular 
clarification  is  $1.4  billion  over  5  years. 
The  other  matters  mentioned  would 
total  up  to  $245.6  billion  over  5  years. 

So  if  we  want  equity,  it  will  be  in  the 
Record  for  those  to  see  it  in  the  morn- 
ing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

According  to  the  Joint  Tax  Committee's 
estimates  of  Federal  tax  expenditures. 

Working  Interest  Rule 

Amount ' 

Tax  credit  for  historic  structures 8.9 

Inside  buildup  on  life  insurance  and 
annuities 33.2 
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Amount  •  Leahy  Miichoii  sarbano.s  Mr.  President,  I  ask  unanimous  con- 
Completed  contract  accounting  27.2  Lj-vm  p  , ,  s. a  ford  sent  that  an  Associated  Press  story  re- 
Tax  credit  for  nonhistone  structures  2.5  Malhia-s  Proxmirr  Welcki-r  i-.„j  .„  ii»k„  r>«i„i«  Koi„„  m«  i  «„ 
Exclusion     for     employer-provided  Metzenbaum       Rudman  ated  to  Baby  Calvm  being  No.   1  on 

health  insurance 161.9  NOT  VOTING-3  ^^^  ^'^^  °^  ^^"^  recipients  be  printed 

Exclusion  for  group  term  life  insur-  ^                       „     .                   „      .  ''^  '•^^  RECORD. 

ance 11.9  °""                 Hawkin.s            Pr,..,.si..r  j  ^^ink  it  is  important  that  if  the 

So  the  motion  to  lay  on  the  table  publicity  is  going  to  help  an  infant,  I 

"^o^*' 245.6  amendment  No.  2073  was  agreed  to.  ought  to  do  my  best  here  this  evening. 

'$14  billion  over  5  years  ^,„,„  There  being  no  objection,  the  article 

Mr.    DOLE.    Mr.    President,    if    we  D  1850  v^^s    ordered    to    be    printed    in    the 

really  wanted  to  reform  the  Tax  Code  ^he    PRESIDING    OFFICER.    The  Record,  as  follows: 

to  make  it  neutral  we  could  reduce  the  majority  leader.  raby  Calvin 

individual   maximum   rate  to   23   per-  ^j.     DOLE.    Mr.    President,    if    we 

cent,   not   27   percent;   and   we  could  ^ould  have  the  attention  of  our  col-  < By  Janet  Cappiello) 

reduce  the  maximum  corporate  rate  to    leagues Louisville.  Ky.-The  family  of  a  baby 

29   percent,   not   33    percent   and   we  'j-y.p,   pRTrssTnTvr'    nwTrvvt     wni  *'''^  ^  f*^'*'  heart  disease  whose  name  was 

could  do  it  while  still  saving  the  mort-  the  Senate  Dlea.se  be  in  order'^'  ''^^^'^    °^    ^'"'^    ''•""^'''    °"    *    nationwide 

eaee  interest  deduction  me  oenaie  piease  oe  in  oraer.  organ-recipient  list  is  agonizing  that  their 

gage  inieresi  aeaucuon.  Mr.  DOLE.  Mr.  President,  I  wanted  decision  to  siav  anonymous  mav  have  been 

But  we  would  have  to  do  a  lot  more  ^^  ^^dicate  to  my  colleagues  I  have  dis-  wrong  off°c?alssar 

^^r  'TTSirS^VQ^^'ir'"^  P.      H  J      T  '^"ssed    with    the   distinguished    chair-  They  may  feel  the  reason  they  are  not 

.    :  ui^?'             f      r    f  \v.  man  of  the  committee.  Senator  Pack-  being  cho.sen  is  becau.se  they  didnt  have 

move  to  table  the  amendment  of  the  ^^^^   ^j^^  schedule  for  the  remainder  someone  call  directly  about  them,  or  they 

Senator  from  Connecticut  and  I  ask  ^^  j_j^g  ^       ^^  would  like  to  continue  ^a^f "'  been  on  the  news,  they  havent  been 

for  the  yeas  and  nays.  .j^j    evenine  We  are  makine  nroeress  '"  ^^^  newspaper  and  maybe  they  need  to 

The     PRESIDING     OFFICER.      Is  t  hLflfrfhlrr^fro  a  JTnH^L?!  ^fnlnt  ^°  ^^^^  ^°  <^^^  *  transplant.  •  Nan  Hamlyn. 

there  a  sufficient  second?  There  is  a  i.^^^'^IL  tn  If  L^nlfn    t?oL^^  ^^°  coordinates  the  University  of  Louis- 

sufficient  second  "^  '^^^^^  ^°  ^^  Proposed.  Hopefully,  villes     organ-procurement     agency,     said 

The  yeas  and  nays  were  ordered  *^  *^*"  ^^^^^  "^  ^^'"^  °^  ^^^^^  amend-  Wednesday. 

The    pmrtsmivr"    nTrrrTrvR     thp  nients.   The   last   amendment   took   4  The  Infant  at  Kosair  Children  s  Hospital. 

n,,icH„,r^  <;.,  otv^^i^o^  ♦«  Vho^^hJ^^  hours.  The  vote  was  78  to  18,  or  some-  known  simply  as  Baby  Calvin,  suffers  from 

n^fhp  ^in»fnr  frnm   nS«hnrnrr^^^^  thing  like  that.  Perhaps  we  can  speed  'he  same  dLsease  that  afflicted  Baby  Jesse. 

Of  the  Senator  from  Oklahoma  [Mr.  ud  the  amendments  *'»'«^  ^^    Con.stantine  Mavroudis.  the  sur- 

Nickles]   to  table  the  amendment  of  '^      .    nnriPrstunri '   thP    rhairmnn    i«  geon  who  will  perform  any  transplant 

the   Senator   from   Connecticut    [Mr.  „,„LLh   »«   !o   t^"  ^n   JJ^^ll^!}  io  ^°^^    *<■'■*■   "orn    with    hypoplastic    leii 

Weicker].  ^!^,^"^f   \°J°   ^°    ^°   °''^°''^   °^    ^^  heart  syndrome,  a  congenital  defect   that 

The  yeas  and  nays  have  been  or-  °  ^S'^    oorcT^TiM/-    rMPmoiPD     t-u  ^°^^  "°'  *"°*  ^^*'  '*'^'  ^^^^  °'  '^''  heart- 

dered  and  the  clerk  will  call  the  roll.  „  ^"^    h-Kt&lulNU    Uhl-ICtK.     ine  the    main    pumping    chamber-to    develop 

The  assistant  legislative  clerk  called  Senate  will  please  be  in  order.  "'"^''^o,           .,     ,        ,           ,. 

the  roll  •  *^0**I^-  Mr.  President,  would  the  About  95  percent  of  infants  born  with  the 

Mr  SIMPSON  T  annniinpp  that  thP  distinguished  Senator  from  Washing-  disease  die  before  they  are  two  months  old. 

Mr.  falMfbON    I  arinounce  that  the  .                minute'  Mavroudis  told  a  news  conference  Wednes- 

Senator  from  Utah   [Mr.  Garn],  the  ^°«f  pv%o"li""^^-  day  night. 

Senator  from  Florida  [Mrs.  Hawkins]  irni^   dSvctt^tm/-    r.rrpT*-iPD     tu^  «<•  sa'd  Baby  Calvin    could  die  at  any 

and  the  Senator  from  South  Dakota  „  ^"f   fKt&iiJiwu    ui-i-ictK.    ine  ^^^^■■  ^^^j  ^^^  ^  j^^.  ^.^^^.^  ^^  ^^p  ^^^^ 

[Mr.  Pressler],  are  necessarily  absent.  =>^"8,tor  "°"^  Kentucky.  unle.ss  a  donor  heart  is  found. 

The    PRESIDING    OFFICER.    Are  ~—^^—  The  3week-old  infant  has  been  on  the  na- 

there  any  other  Senators  in  the  Cham-  ^„-.^,_^-,  „  ._,^  mtpvt^c  a  tionwide  organ-donor  network  since  May  30 

Kpr  nrHr.  riocirp  f n  irnf p?  KENTUCKY  BABY  NEEDS  A  before  Baby  Je.sse  s  name  was  added    Both 

oer  wno  aesire  IO  voie.  HEART  babies  were  born  May  25. 

The  result  was  announced-yeas  77,  ^^^^^    *,      t>       ,.     .    .v,  Jes.se  received  the  transplanted  heart  of  a 

nays  20,  as  follows:  Mr    FORD.  Mr.  President,  the  na-  brain-dead  Michigan  infant  Tuesday  night 

[Rollcall  Vote  No.  128  Leg.]  tional    media    has    focused    in    recent  jn  a   flurry  of  nationwide  publicity    The 

YEAS— 77  ^^^^  °"   ^^^  plight   of  Baby  Jesse,   a  heart  was  donated  after  the  parents  heard 

California  infant  that  needed  a  heart.  TV  news  accounts  of  Jesses  parents  pleas 

And?e°ws             FoJd                  Meicher  A  heart  was  found  through  that  pub-  for  a  heart  transplant  for  their  infant. 

Armstrong          Glenn                Moynihan  licity.  hopefully  saving  that  precious  Loma  Linda  University  Medical  Center  In 

Baucus              Goidwater          Murkow.ski  young  life    However    I  feel  a  need  to  California  initially  refused  to  schedule  a 

Bcntsen              Gore                   Nickie.s  brinK  an  infant  in  Kentucky  to  the  Na-  'ransplant  because  It  didnt  believe  Jesses 

Biden                 Gorton               Nunn  °P^f  an  iniani  in_R.eniucKy  lo  ine  wa  ^^^.^^  parents  could  care  for  him  properly 

BinKBman           Gramm              Packwood  tion  s  attention.  This  baby,  suffering  after  the  operation. 

Boren                Grassiey             Pryor  from  a  fatal  heart  disease,  was  born  They  iCalvlns  parents)  are  frustrated 

Boschwitz          Hart                 Quayie  the  same  day  as  Baby  Jesse,  and  has  They  wondered,  too,  if  they  would  go  public 

Bumpers            Hecht                Rwkefeiier  been  on  the  nationwide  organ-recipi-  and  divulge  their  names  and  .say  they  are 

Burdick             Hefiin               Roth  ent  list  since  May  31.  waiting  would  that  help'  Their  main  inier- 

Byrd                    Heinz                  Sasser  The  infant  at  Kosair  Children's  Hos-  est  right  now  is  their  baby.'  Hamlyn  said. 

Chafee               Helms                Simon  pital  in  Louisville  is  known  simply  as  The  heart  donation  for  Baby  Jesse  appar- 

Chlles                   Humphrey           Simpson  doK.,  #-oi.,(„    T-»«nf«^.,  »v,o..o  on,,  vTL  ^„t  ently  was  handled  directly  between   hosp  - 

rorhran             inouvp              ssneripr  Baby  Calvln.  Doctors  there  say  he  suf-  ,„i„',K„- 1 1,««  .K,„..„v,  iv,-,  „,„„r,  .,.„—.;„ 

cocnran              inouye                opecier  •>                                                •'  (ajg  rather  than  through  the  organ-procure- 

cransion           Johnston           siennis  fers  from  the  Same  disease  that  afflict-  n,pnt  network,  she  said.  Mavroudis  said  the 

n™                K^npHv"""          llmm,f  ^^  ^^^^  ''^^^^-  ^"^  ^^^^  ^^°^^  ^^  ^^''^  heart  that  went  to  Baby  Jes.se  would  have 

Dixon                  Kerry                  Thurmond  ^^^^  °^  infants  bom  With  the  disease  been  'a  good  candidate-  for  Baby  Calvin. 

Dole                 Laxaii               Tribie  die  before  they  are  2  months  old.  Ac-  The  Grand  Rapids.  Mich.,  doctor  who  ar- 

Domenici            Long                   Wallop  cording    to    physicians,    Baby    Calvin  ranged  to  donate  the  heart  of  Prank  Cle- 

Durenberger        Lugar                 Warner  "could  die  at  any  time"  and  has  a  few  menshaw  IV  to  Jesse  said  Wednesday  that 

eL'i"°"            MatS"         *orms"ky  weeks   at    the    most    unless   a   donor  'he  parents  specifically  asked  that  it  go  to 

t                        ..  „.^^            ^orinsKy  v,„„,»  i„  »„,.„  j  him.  He  also  said  he  didn  t  know  that  Calvin 

Evans                    McC  ure  ncart  IS  lOUnu.  .  „  .   i,„-_    ._    „    __.i«r,,..iH«   •^.^.^i.r.t    ii.> 

>•     »>      ij      i    !     11   1-,.     »  -r.  w     /-.I  had  been  on  a  nationwide  transplant   list 

NAYS— 20  Mr.  President,  in  light  of  Baby  Cal-  f^J.^^ 

Cohen                Dodd                 Hoiiings  ^'"  ^  Condition,  I   felt   it  my  duty  to  Mavroudis  said  Baby  Calvin's  parents  are 

DAmaio            Harkin               Kasten  mention  this  dire  situation  in  hopes  electing  to   remain   anonymous  and  work 

DeConclnl            Hatfield               Lautenberg  that  a  heart  CEH  be  fOUnd.  Within  the  organ  procurement  system. 
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■We  assume  that  the  network  will  work. " 
Mavroiidis  said.  I  don't  know  what  hap- 
pened br  whether  there  were  any  other  ap- 
propriaite  reasons  why  that  heart  went  to 
(Babv  Jesse)  and  not  here." 


TAX  REFORM  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.  2074 

(Purpose:  To  allow   a  ta.xpayer  to  elect  to 

deduct  either  State  and  local  income  taxes 

or  State  and  local  sales  taxes) 

Mr.  EVANS.  Mr.  President.  I  will 
shortly  send  an  amendment  to  the 
desk.  Before  I  do.  I  would  like  to  take 
this  moment  to  express  my  senti- 
ments, which  I  am  sure  are  shared  by 
virtually  everyone  in  this  Chamber, 
over  the  remarkable  work  of  the  chair- 
man and  the  committee  in  bringing  to 
the  floor  a  tax  bill  of  this  magnitude, 
a  tax  bill  that  is  so  evenly  spread  for 
the  most  part  in  terms  of  its  effect  on 
the  citizens  of  this  country.  It  does 
simplify  it,  it  does  lower  rates  remark- 
ably. It  does  allow  people  to  make  de- 
cisions based  on  economics  rather 
than  tax  purposes.  For  all  of  that.  I 
share  the  gratitude  of  many  millions 
of  Americans  who.  when  this  tax  bill  is 
passed,  will  reap  its  benefits. 

That  does  not  mean  that  I  felt  at 
the  beginning,  when  the  bill  came 
from  committee,  that  it  was  perfect. 
Mr.  President,  I  doubt  that  anyone  in 
this  Chamber  feels  that  the  bill  is  per- 
fect. 

I  have  shared  the  responsibility, 
along  with  many  others,  of  attempting 
to  keep  this  bill  from  being  amended, 
amended  in  a  way  which  would  seri- 
ously jeopardize  some  of  the  balances 
which  have  been  introduced  into  the 
bill.  I  share  very  much  the  desire  of 
those  who  would  keep  the  bill  largely 
intact  as  a  strong  message  to  the  con- 
ference committee  and  to  the  House  of 
Representatives  and  to  give  the  best 
possible  chance  of  being  signed  into 
law. 

With  that.  Mr.  President,  I  do  feel 
that  we  have  devised  an  amendment 
that  corrects  an  inequity  which,  per- 
haps of  necessity,  crept  into  the  bill, 
but  which  we  believe  we  can  correct 
and  correct  without  doing  damage  to 
any  part  of  the  bill  or  the  elements 
that  the  coalition  so  rightly  wish  to 
protect. 

With  that.  I  send  the  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Evans],  for  himself  and  Mr.  Gramm.  Mr. 
Gorton.  Mr.  Laxalt,  Mr.  Abdnor.  and  Mr. 
Pressler.  proposes  an  amendment  num- 
bered 2074. 


Mr.  EVANS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1415.  beginning  with  line  6.  strike 
out  all  through  page  1416,  line  4,  and  insert: 

SKI.  |.1.>.  KI.KCriON  TO  l>Kltl(T  STATK  .\M)  l,0(  Al. 
INCOMK  TAX  OR  STATK  AND  l.<MAI. 
SAl.KS  TAX. 

(a)  In  General.— Paragraph  (4)  of  section 
164(a)  (relating  to  deduction  for  taxes)  is 
amended  to  read  as  follows: 

■•(4)    At    the    election    of    the    taxpayer, 
either— 
••(A)  State  and  local  income  taxes,  or 
■■(B)  State  and  local  general  sales  taxes." 

(b)  Special  Rule  for  Taxes  in  Connec- 
tion With  Acquisition  or  Disposition  of 
Property.— Section  164(b)  (relating  to  defi- 
nitions and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(6)  Certain  nondeductible  taxes.— In 
the  case  of  any  tax  which  i.s  paid  or  accrued 
by  the  taxpayer  in  connection  with  the  ac- 
quisition or  disposition  of  any  property  and 
with  respect  to  which  no  deduction  is  al- 
lowed under  this  chapter,  such  tax  shall— 

■■(A)  in  the  case  of  the  acquisition  of  prop- 
erty, be  included  in  the  basis  of  such  proper- 
ty, and 

■(B)  in  the  case  of  the  disposition  of  prop- 
erty, allowable,  as  a  deduction  in  computing 
the  amount  realized  on  such  disposition.  " 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  164(a)  is 
amended  by  striking  out  'State  and  local, 
and  foreign.'  and  inserting  in  lieu  thereof 

■Foreign  ". 

(2)  Section  164(b)(2)(D)(ii)  is  amended  by 
striking  out  ■sub.section  (a)(4)"  and  insert- 
ing in  lieu  thereof  'subsection  (a)(4)(B)  ". 

On  page  2267,  strike  out  lines  8  through 
13,  and  insert: 

"(A)  In  general.— The  term  qualified  resi- 
dence interest'  means  interest  which  is  paid 
or  accrued  during  the  taxable  year  on  in- 
debtedness which  — 

'  (i)  is  secured  by  any  property  which  (at 
the  time  such  interest  is  paid  or  accrued)  is 
a  qualified  residence  of  the  taxpayer,  and 
(ii)  was  incurred— 

■■(I)  in  acquiring,  constructing,  or  rehabili- 
tating or  improving  such  qualified  residence 
or  another  qualified  residence  of  the  tax- 
payer. 

(II)  to  pay  for  expenses  for  medical  care 
(as  defined  in  subparagraph  (A)  or  (B)  of 
section  213(d)(1)). 

■'(Ill)  to  pay  for  expen.ses  of  the  taxpayer 
or  a  child  of  the  taxpayer  for  tuition  and 
books  at  an  institution  of  higher  education 
(Within  the  meaning  of  section  3304(f)).  or 

■(IV)  to  refinance  any  indebtedne,ss  de- 
scribed in  subclause  (I).  (II).  or  (11^  to  the 
extent  the  principal  amount  of  the  indebt- 
edness does  not  exceed  the  sum  of  the  prin- 
cipal amount  of  the  indebtedness  being  refi- 
nanced and  the  cost  of  such  refinancing. 

Mr.  EVANS.  Mr.  President,  very 
simply,  in  our  drive  to  simplify  the  tax 
system,  we  have  reduced  in  many, 
many  ways  the  opportunity  for  citi- 
zens to  deduct  from  their  adjusted 
gross  income  various  elements  that 
would  reduce  the  taxable  interest  on 
which  they  would  ultimately  pay 
taxes.  We  have  eliminated  many  of 
those  deductions  because  in  trade  for 
ii,  we  were  able  to  reduce  the  marginal 


rates  of  taxation  and  reduce  them 
radically.  However,  in  the  process,  we 
did  not  allow  citizens  of  this  country 
across  the  board  to  deduct  the  local 
taxes  they  pay  in  all  respects.  We  gave 
to  citizens  of  every  Slate,  and  all  50 
States  do  have  property  taxes  at  the 
local  level,  the  chance  to  deduct  those 
property  taxes.  We  gave  the  citizens  of 
those  States  which  have  local  and 
State  income  taxes  the  opportunity  to 
deduct  these  income  taxes.  We  did  not 
give  to  the  citizens  of  any  State  the 
opportunity  to  deduct  the  sales  taxes 
they  pay. 

This  may  sound  like  a  small  thing, 
but  it  is  not  small  at  all  in  a  State  like 
Washington  which  has  no  income-tax, 
which  depends  very  heavily  on  a  sales 
tax  for  the  basic  support  of  State  gov- 
ernment and  which,  incidentally,  is 
one  of  the  two  or  three  highest  States 
in  the  Nation  in  the  State  support  of 
its  common  school  education  system. 
That  basic  support  in  Washington 
comes  largely  from  the  sales  tax.  I 
think  it  is  grossly  unfair  to  ask  that 
the  citizens  of  this  State  bear  the 
burden  of  local  government— educa- 
tion, all  of  the  services  of  their  cities 
and  counties— and  not  be  able  to 
deduct  from  their  taxes  the  same 
kinds  of  revenue  that  are  provided  for 
the  same  benefits  in  other  States.  The 
fact  that  citizens  in  other  States  can 
deduct  their  income  taxes  is  just  fine. 
We  ought  to  have  that  same  privilege 
in  Washington. 

This  amendment  would  merely  give 
taxpayers  of  all  States  a  choice:  Either 
to  deduct  their  sales  taxes  or  to  deduct 
their  State  taxes,  but  not  both.  In 
States  like  Washington  and  seven 
others  which  have  no  income  tax,  ob- 
viously, sales  taxes  would  be  deducted. 
In  half-a-dozen  other  States  where  the 
income  taxes  are  very  small  or  limited, 
most  citizens  would  clearly  deduct 
sales  taxes.  In  a  few  States  that  have 
no  sales  tax  at  all  but  all  income  taxes, 
obviously  the  citizens  would  deduct 
those.  In  many  States,  citizens  would 
probably  split,  some  opting  for  the 
income  tax,  some  for  the  sales  tax. 

This  would  correct  at  very  small  cost 
a  gross  inequity  in  the  tax  bill  and  I 
think  make  it  a  better  bill  and  not  do 
damage,  in  my  view,  in  any  respect  to 
the  goals  the  managers  of  this  bill 
seek  and  that  the  members  of  the  Fi- 
nance Committee  so  rightly  have  tried 
to  protect. 

Obviously,  it  does  not  come  without 
cost,  $3.3  billion  over  5  years.  That  is 
small  but  still  noticeable  and  we  have 
chosen  to  finance  it  through  what  the 
staff  and  experts  on  the  tax  commit- 
tee tell  us  is  a  responsible  and  worth- 
while addition  to  the  Tax  Code.  I  shall 
not  detail  that  but  allow  tny  colleague 
from  Texas  to  do  so. 

I  believe  this  opportunity  to  give 
people  a  chance  to  take  their  home 
mortgages,    to    refinance    them  ,and 


then  use  the  proceeds  to  buy  nonreal- 
estate  oriented  goods— in  other  words, 
to  take  an  additional  mortgage  out  on 
your  home,  buy  a  boat,  buy  a  car— and 
deduct  the  Interest  payments  on  that 
additional  mortgage  is  a  privilege  we 
will  not  allow  in  the  new  tax  bill  to  a 
person  who  goes  in  and  gets  a  con- 
sumer loan  and  buys  that  same  boat  or 
that  same  house.  I  think  what  is  fair 
for  one  ought  to  be  fair  for  the  other. 
I  believe  this  amendment  will  accom- 
plish that.  It  will  raise  precisely  the 
amount  of  money  necessary  to  balance 
this  in  the  true  spirit  of  Gramm- 
Rudman  and  our  balancing  act  that 
we  must  maintain. 

Mr.  President,  I  believe  this  is  a  re- 
sponsible amendment  that  should 
have  the  support  of  virtually  every 
Member  of  this  body. 

Mr.  GRAMM.  Mr.  President,  I  am 
delighted  to  join  with  my  colleague 
from  Washington  [Mr.  Evans]  in  co- 
sponsoring  this  amendment.  This 
amendment  tries  to  deal  with  what  I 
perceive  to  be  the  largest  inequity  in 
this  bill.  Thfit  inequity  does  not  come 
from  any  design.  It  simply  resulted  in 
the  legislative  process  where  two  types 
of  State  and  local  taxes  were  allowed 
to  be  deducted  but  the  third  type  of 
State  and  local  taxes  was  not. 

I  submit  that  there  are  few  in  this 
body  who  believe  that  the  Federal 
Government  should  be  picking  and 
choosing  among  State  and  local  tax 
sources  in  terms  of  deductibility.  I 
submit  that  most  of  our  colleagues,  on 
the  basis  of  fairness,  would  say  that 
they  ought  all  to  be  deductible  or  none 
should  be  deductible.  We  have  ended 
up  with  an  unfair  provision  that  says 
that  property  taxes  and  income  taxes 
at  the  State  and  local  level  are  fully 
deductible  but  sales  taxes  are  not. 
That  greatly  discriminates  against 
States  that  have  large  sales  taxes  but 
not  large  income  taxes.  I  do  not  be- 
lieve that  this  is  what  Congress  in- 
tended when  it  aimed  at  being  fair 

The  amendment  we  have  submitted 
seeks  to  deal  with  that  program  by  al- 
lowing individuals  in  any  State  to 
decide  whether  they  want  to  deduct 
income  taxes  or  sales  taxes.  It  does  not 
completely  correct  the  problem  but  it 
eliminates  the  largest  amount  of  in- 
equities that  occur  especially  in  States 
that  use  high  sales  taxes  but  have  vir- 
tually no  income  taxes. 

The  cost  of  this  modification  is 
about  $3.3  billion,  whereas  simply  re- 
pealing the  provision  of  the  bill  that 
precludes  sales  taxes  would  cost  about 
$17  billion  over  a  5-year  period.  We 
think  that  this  is  a  moderate  amend- 
ment, a  reasonable  amendment,  and 
we  are  hopeful  that  it  will  be  adopted. 

How  do  we  pay  for  this  amendment? 
As  we  all  know,  a  point  of  order  lies 
against  an  amendment  that  would 
raise  the  deficit,  so  we  seek  to  pay  for 
it  by  closing  what  I  believe  is  an  unin- 
tended  loophole.   There   is   no   basic 


principle  in  tax  law  that  is  more  sup- 
ported by  the  American  people  than 
the  principle  that  you  ought  to  be  able 
to  deduct  interest  on  your  home  from 
your  taxes.  We  have  taken  a  position 
that  home  ownership  is  something 
that  we  want  to  promote,  that  that  is 
an  objective  of  our  tax  policy  that  is 
strongly  supported,  and  it  is  reflected 
in  this  bill  by  the  fact  that  you  can 
deduct  your  mortgage  Interest  pay- 
ment on  a  first  and  second  house,  a 
primary  and  a  secondary  residence. 

There  is,  however,  an  unintended 
loophole  in  the  bill.  This  loophole 
allows  an  individual  to  go  out  and  get 
a  second  mortgage  and  buy  a  boat  or  a 
fur  coat  or  go  on  a  vacation,  loans  that 
if  obtained  specifically  for  those  pur- 
poses, would  not  have  the  interest  de- 
ductible. What  we  do  in  this  bill  is 
close  that  loophole  by  allowing  inter- 
est on  the  mortgage  on  one  house,  the 
primary  house,  and  interest  on  mort- 
gages on  the  second  house  to  be  total- 
ly deductible  so  long  as  those  mort- 
gages are  for  the  purposes  of  buying, 
constructing,  rehabilitating  or  improv- 
ing a  qualified  residence,  or  to  pur- 
chase another  qualified  residence. 
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So  that  so  long  as  the  mortgage  is 
for  the  purpose  of  buying  one  or  two 
houses,  so  long  as  it  is  for  the  purpose 
of  constructing,  rehabilitating,  and  im- 
proving a  qualified  residence,  then  it  is 
fully  deductible.  We  also  have  a  provi- 
sion which  allows  an  individual  to 
borrow  against  his  home  for  medical 
purposes  or  for  funding  education  for 
himself  or  his  childen.  But  we  specifi- 
cally disallow  the  interest  deduction 
on  mortgages  that  are  aimed  for  other 
purposes. 

I  believe,  Mr.  President,  that  this  im- 
proves the  bill  quite  aside  from  elimi- 
nating the  unfairness  of  not  allowing 
sales  taxes  to  be  deductible  at  the 
same  time  that  we  are  allowing  income 
taxes  and  property  taxes  to  be  deduct- 
ible. We  close  a  loophole  that  will  be 
subject  to  great  abuse  as  people  fund 
auto  purchases,  vacations,  and  even 
their  credit  cards  by  tying  it  into  their 
mortgage  loan.  That  is  not  the  inten- 
tion of  this  bill  in  terms  of  allowing 
mortgage  interest  payments  to  be  de- 
ductible, and  I  believe  by  closing  that 
loophole  we  greatly  improve  the  bill. 

So  the  objective  here  is  to  eliminate 
an  inequity  in  the  bill  that  does  not 
allow  taxpayers  in  States  with  high 
sales  taxes  to  deduct  those  sales  taxes 
whereas  taxpayers  in  States  with 
income  taxes  and  property  taxes  can 
enjoy  those  deductions. 

This  bill  partially  eliminates  that  in- 
equity by  allowing  a  taxpayer  to 
choose  between  .sales  taxes  and  income 
taxes  and  for  those  States  that  have 
high  sales  taxes  and  virtually  no 
income  taxes  it  supplies  some  relief. 

Second,  we  fund  it  by  closing  an  un- 
intended loophole  in  the  mortgage  in- 


terest deduction  that  will  allow  people 
to  borrow  against  their  home  and  to 
deduct  interest  on  loans  that  are  in 
effect  for  automobiles,  for  vacations, 
for  other  uses  that  would  not  be  under 
this  bill  tax  deductible  in  terms  of  the 
interest  payment. 

I  urge  my  colleagues  to  support  this 
amendment, 

Mr.  BOREN  and  Mr.  GORTON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wsishington. 

Mr.  GORTON.  Mr.  President,  at  the 
outset  of  the  debate  on  this  historic 
tax  reform  proposal,  the  distinguished 
senior  Senator  from  New  Jersey,  who 
is  present  on  the  floor  at  this  time  and 
who  can  perhaps  properly  claim  to  be 
the  Senate  father  of  the  tax  reform 
idea,  made  an  eloquent  statement  on 
behalf  of  the  whole  bill  before  us.  He 
has  emphasized  most  strongly  not 
only  the  positive  economic  impacts  of 
the  bill  but  its  essential  fairness.  It  is, 
of  course,  the  question  of  fairness  and 
the  question  of  the  perception  of  the 
American  people  of  the  lack  of  fair- 
ness inherent  in  our  present  tax 
system  that  has  brought  us  to  this 
debate. 

The  distinguished  senior  Senator 
from  New  Jersey  pointed  out  that  one 
of  the  principal  goals  of  this  bill  was 
to  ensure  that  every  American  citizen 
paid  his,  her,  or  lis  fair  share  of  our 
tax  burden. 

(Mr.  GRAMM  assumed  the  Chair.) 

Mr.  GORTON.  One  element  in  this 
bill,  however,  is  very  clearly  not  fair.  It 
is  that  element  which  this  amendment 
seeks  to  correct.  It  is  not  fair  to  tell 
the  citizens  of  one  State  that  they 
may  deduct  on  an  individual  return  all 
of  their  State  tax  payments.  100  per- 
cent of  them,  and  to  the  citizens  of  an- 
other State  that  they  may  take  no  de- 
duction whatsoever  for  the  principal 
tax  which  they  pay,  a  tax  which  is  for 
identical  purposes  as  those  of  the 
taxes  paid  by  citizens  of  the  first 
State— for  schools,  for  colleges  and 
universities,  for  institutions,  for  parks, 
and  the  like.  It  is  simply  unfair  to  tell 
the  people  of  my  Stale  and  of  the 
State  of  the  distinguished  Presiding 
Officer  and  others  that  they  are  going 
to  be  treated  differently  and  in  a  dis- 
criminatory fashion. 

If  this  bill  should  pass  unchanged, 
taxpayers  in  precisely  the  same  situa- 
tion with  precisely  the  same  Incomes 
and  standards  of  living  in  one  State 
will  pay  substantially  greater  taxes 
than  rn  another  because  in  the  first 
Stale  they  are  not  permitted  to  deduct 
their  principal  State  tax  and  in  the 
second  they  are. 

That  is  not  fair.  It  is  not  an  appro- 
priate element  in  a  fair  tax  bill. 

The  specific  deduction  for  State 
sales  taxes  is,  Mr.  President,  the  most 
popular  of  all  present  deductions  In 
the  Income  Tax  Code.  It  is  utilized  by 
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more  taxpayers  than  the  number  who 
utilize  charitable  contributions,  prop- 
erty taxes,  or  even  interest  on  home 


Elimination    of   any    one    lax   deduction  whether  thai  is  Ihe  best  way  to  pay,  in 

would  have  an  uneven  effect  on  taxpayers  g,  tax  sense,  for  this  right  to  choose, 

among  the  States.  In  addition,  since  States  ^j^ich  is  what  we  have  encapsulated  in 
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that  they  will  be  able  lo  deduct  a  more 
realistic     percentage     of     the     gross 
income  in  terms  of  sales  lax. 
So  I  am  going  to  vole  for  this,  but  ul- 


for  school   money  because  we  can't 
deduct  it  anymore." 

The  opposite  of  that  is  that  we  want 
to  make  It  as  neutral  as  possible,  con- 


1415  beginning  with  line  6,  il  should 
be  line  10  rather  than  line  6. 

The    PRESIDING    OFFICER.    The 
Senator    has    that    right,    and    the 
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more  taxpayers  than  the  number  who 
utilize  charitable  contributions,  prop- 
erty taxes,  or  even  interest  on  home 
mortgage  loans. 

As  a  consequence,  we  are  attempting 
to  cure  at  least  the  worst  of  the  in- 
equities which  are  present  in  this  dis- 
parate treatment  of  State  taxes  in  the 
present  bill.  We  do  not.  I  regret  to  say. 
cure  all  of  them.  We  do.  however, 
offer  to  the  citizens  of  every  State  at 
least  the  opportunity  to  deduct  the 
principal  tax  which  they  pay  for  the 
general  support  of  State  government. 
It  will  benefit  citizens  in  more  States 
than  the  handful  represented  by  those 
members  whose  States  have  severe  or 
heavy  sales  taxes  and  no  income  taxes 
at  all.  Even  in  States  in  which  the 
burden  of  the  income  tax  is  greater 
than  that  of  the  sales  tax  by  margins 
of  2  or  3  to  1.  there  will  be  a  number 
of  individual  taxpayers  who.  for  one 
reason  or  another,  pay  more  in  sales 
taxes  than  in  income  taxes  and  will 
therefore  be  benefited  by  this  propos- 
al. My  rough  guess  is  that  some  citi- 
zens in  at  least  35  States  will  be  bene- 
fited by  the  proposal  in  addition  to  its 
greater  equity,  and  no  individual  citi- 
zen is  going  to  be  disadvantaged  with 
respect  to  this  State  tax  deduction. 

I  want  to  make  one  other  important 
comment  in  connection  with  this 
debate.  Mr.  President.  In  addition  to 
its  most  fundamental  fairness— both 
the  Senator  from  Texas  and  my  own 
colleague  from  Washington  have  em- 
phasized what  they  think  is  the  most 
important  part  of  this,  fairness— citi- 
zens should  not  be  discriminated 
against  on  the  basis  of  where  they  live 
and  on  what  kind  of  tax  systems  their 
States  have  adopted.  Nevertheless, 
there  are  some  who  have  been  in  the 
coalition  who  would  like  to  restore  the 
complete  deductibility  of  all  State 
taxes  who  are  restless  with  this  provi- 
sion, this  partial  restoration. 

My  very,  very  good  friend,  the  Sena- 
tor from  New  Mexico,  who  is  present, 
is  among  that  group.  So  is  the  very 
distinguished  and  eloquent  senior  Sen- 
ator from  New  York.  I  simply  want  to 
say  that  the  adoption  of  this  amend- 
ment by  the  body  which  removes  most 
of  the  unfairness  inherent  in  the  cur- 
rent bill  will  not  reduce  my  commit- 
ment to  them  to  see  to  it  that  all 
taxes,  all  State  taxes  from  the  per- 
spective of  their  deductibility  are 
treated  equally  by  the  time  we.  the 
conference  committee  and  both 
Houses  finish  their  debate  on  this  bill. 
My  commitment  to  that  coalition  is 
not  finished. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  GORTON.  I  will  yield  for  a 
question  from  the  Senator  from  New- 
Mexico. 

Mr.  DOMENICI.  I  would  ask  my 
good  friend  from  the  State  of  Wash- 
ington if  he  has  any  idea  who  made 
the  following  statement  and  when: 


Elimination  of  any  one  tax  deduction 
would  have  an  uneven  effect  on  taxpayers 
among  the  States.  In  addition,  since  Stales 
and  local  governments  would  likely  increase 
reliance  on  the  remaining  deductible  taxes, 
disallowing  deductions  for  particular  taxes 
is  likely  to  lead  to  sizable  distortions  in 
State  and  local  revenue  mixes.  For  example, 
allowing  only  the  sales  tax  deduction  might 
force  a  State  like  Washington  that  relies 
heavily  on  general  sales  taxes  but  does  not 
have  an  individual  income  tax  to  adopt  one. 

Might  I  tell  the  Senator  that  that 
was  stated  by  President  Ronald 
Reagan  in  May  of  1985  when  he  sent 
the  tax  reform  package  to  the  U.S. 
Congress  for  our  consideration.  I  think 
the  Senator  is  making  that  exact  point 
tonight.  I  chose  it  because  in  addition 
to  making  the  point  for  all  of  us.  the 
President  chooses  Washington  to  refer 
to  since  it  is  a  State  that  in  the  spirit 
of  federalism  does  not  have  any 
income  tax.  That  is  its  prereogative,  as 
I  understand  it.  The  President  was  to- 
tally cognizant  of  the  potential  unfair- 
ness of  eliminating  the  sales  tax.  He 
used  a  very  mild  word,  would  treat 
States  'unevenly"  and  would  cause 
distortions.  We  think  it  has  a  much 
worse  effect  than  'unevenness." 

D  1920 

We  think  it  is  unfair.  We  do  not 
think  it  is  fair  at  all  for  States  with  no 
income  tax.  States  like  mine  with  3 
percent  reliance  upon  sales  tax.  to  find 
ourselves  in  the  position  on  the  floor 
with  a  good  bill,  good  for  all  America, 
strangely  enough  not  as  good  for  the 
residents  of  .some  States  as  for  the 
residents  of  others.  That  is  basically 
unfair,  as  we  see  it. 

I  gather  that  the  Senator  agrees 
with  the  Senator  from  New  Mexico. 

Mr.  GORTON.  I  am  delighted  that 
the  Senator  from  New  Mexico  did  not 
require  me  to  answer  his  question  but 
gave  me  the  source  of  the  quotation, 
which  IS  obviously  correct,  and  which 
comes  from  the  most  prestigious 
source,  the  President  of  the  United 
States. 

Suffice  it  to  say  that  the  position 
taken  by  the  Senator  from  New 
Mexico  is  entirely  and  completely  cor- 
rect. 

Mr.  DOMENICI.  Mr.  President,  obvi- 
ously the  Senator  from  New  Mexico 
rises  in  support  of  this  amendment,  al- 
though I  must  say  to  the  Senate  that 
it  does  not  do  total  fairness  to  my 
State.  The  right  to  choose  means  you 
can  choose  the  deductible  tax  as  be- 
tween income  and  sales  in  your  respec- 
tive State.  The  right  to  choose  permits 
you  to  deduct  the  larger  of  those  two 
items  from  the  standpoint  of  your 
Federal  return. 

Nonetheless,  it  is  better  than  noth- 
ing, and  it  is  better  than  what  we  have 
in  the  bill  before  us.  It  does  not  cost  a 
lot  of  money.  I  am  not  fully  familiar 
with  how  the  money  is  made  up  in  this 
amendment.  I  understand  it  to  some 
extent.   I   do   not   pass   judgment   on 


whether  that  is  the  best  way  to  pay,  in 
a  tax  sense,  for  this  right  to  choose, 
which  is  what  we  have  encapsulated  in 
the  measure  that  the  distinguished 
presiding  officer  introduced  along 
with  other  Senators.  I  join  as  a  co- 
sponsor. 

I  see  no  reason  why  we  should  end 
up  with  a  tax  reform  package,  when 
we  are  finished  here  and  finished  in 
the  House,  and  bring  it  back  to  the 
U.S.  Congress  for  their  final  OK,  and 
off  to  the  President— I  see  no  reason 
why  we  cannot  treat  all  the  States  and 
their  particular  taxes— property,  sales, 
and  income— exactly  the  same.  Treat 
them  all  at  100  percent.  I  think  fair- 
ness is  to  give  all  those  kinds  of  local 
taxes  100  percent  OK. 

Frankly,  we  are  going  to  hear,  by 
those  who  are  opposed  to  this— not  on 
the  real  estate  tax  part,  not  on  how  we 
pay  for  it,  but  on  the  basic  amend- 
ment—we will  hear  all  kinds  of  argu- 
ments; that  a  lot  of  people  do  not  take 
the  sales  tax  deduction.  We  will  hear 
arguments  that  it  is  a  deduction  for 
the  rich.  We  will  hear  that  it  is  not 
used  very  much  in  the  country. 

I  will  guarantee  you  that  for  people 
in  my  State,  that  is  unconvincing.  It 
means  they  are  going  to  be  paying 
more  taxes  to  the  U.S.  Government 
for  the  same  income  as  compared  with 
one  of  their  friends  300  miles  away  in 
the  State  of  Colorado  or  the  State  of 
New  Hampshire  or  perhaps  up  the 
road  in  Oregon.  I  am  not  sure  that 
each  of  those  benefits  within  the  origi- 
nal bill,  but  surely  they  are  going  to 
have  friends  and  neighbors  somewhere 
who  will  have  the  same  income  and 
same  deduction  yet  be  treated  differ- 
ently by  the  U.S.  Senate. 

I  was  prepared  to  talk  about  how 
many  people  use  it,  if  it  is  said  that  it 
is  something  we  ought  not  worry 
about.  I  have  all  those  numbers. 

If  you  think  the  charitable  deduc- 
tion as  an  itemized  deduction  is  an  im- 
portant one,  less  claim  it  than  claim 
the  sales  tax!  If  you  take  the  particu- 
larly sacred  one,  deductibility  of  inter- 
est on  your  home  mortgage,  is  an  im- 
portant one,  less  people,  in  terms  of 
tax  returns,  claim  it  than  claim  sales 
tax.  If  the  argument  is  going  to  be 
made  that  people  do  not  keep  good 
enough  records  and  therefore  cannot 
take  it.  at  least  we  should  give  them 
the  opportunity,  under  this  new  law, 
to  see  what  is  important  for  them. 

In  addition,  those  who  do  not  keep 
records  use  the  little  table  that  the 
Treasury  Department  gives  to  each 
taxpayer.  We  use  it,  and  I  am  sure  a 
lot  of  people  use  it.  It  probably  is  too 
stingy  that  is  why  they  chose  it.  If  you 
do  not  save  your  receipts  and  docu- 
ments, they  give  you  a  table  they  are 
sure  is  right,  but  obviously  you  are  en- 
titled to  more.  Maybe  the  answer  to 
that  is  to  seek  a  better  table  from  the 
Treasury  Department  for  taxpayers  so 


that  they  will  be  able  to  deduct  a  more 
realistic  percentage  of  the  gross 
income  in  terms  of  sales  tax. 

So  I  am  going  to  vote  for  this,  but  ul- 
timately I  intend  to  bring  to  the 
Senate  a  resolution  that  says  to  the 
U.S.  Senate:  "When  you  go  to  confer- 
ence, we  expect  real  fairness  when  you 
finish  this  bill." 

I  say  here  tonight  that  half  a  loaf, 
or  a  little  more  than  half  a  loaf,  de- 
pending upon  how  you  look  at  it,  is  ob- 
viously better  than  none.  But  I  do  not 
see  that  as  a  victory.  I  see  that  only  as 
a  signal  that  we  are  ready,  even  in  the 
most  rigid  of  amending  circumstances, 
to  move  one  step  toward  it.  It  is  better 
than  nothing,  sending  a  clear  signal 
that  we  do  not  like  the  unfairness  of 
saying  to  New  Mexicans,  "You  can't 
deduct  a  local  tax."  but  saying  to 
someone  else,  a  State  that  has  only 
income  and  property  tax.  "Yes,  you 
can;  it  is  more  important  to  you." 

I  hope  nobody  stands  up  tonight  and 
says  to  the  U.S.  Senate:  "We  think  we 
want  to  tell  the  States  what  to  do.  We 
do  not  like  a  sales  tax."  Would  that 
not  be  something?  Here  is  a  body 
claiming  Federalism.  It  got  its  very 
birth  by  saying  that  we  get  two  Sena- 
tors from  each  State,  and  that  the 
States  should  be  represented  here. 
What  did  that  mean?  That  meant  that 
at  least  we  wanted  to  recognize  the 
basic  principles  of  Federalism. 

The  bill  before  us  does  not  do  that. 
The  amendment  corrects  it  halfway— 
not  as  far  as  it  ought  to  be,  but  sends  a 
nice  signal  that  we  are  not  satisfied 
with  this. 

It  will  help  the  State  of  Texas,  the 
State  which  the  distinguished  occu- 
pant of  the  chair  represents,  because 
they  do  not  have  any  income  tax.  It 
will  help  the  State  of  Washington  be- 
cause they  do  not.  So,  when  they 
make  this  choice,  they  are  obviously 
choosing  the  only  local  tax  they  have. 
We  all  get  property  taxes.  That  is 
good.  I  am  on  their  side.  We  have  won 
a  victory  for  those  States,  but  a  lot  are 
left  out  even  by  this  amendment. 

With  reference  to  why  we  put  local 
tax  deductibility  as  a  concept  in  the 
bill  at  all.  we  did  not  put  it  in  there 
Just  because  we  like  to  let  people  take 
deductions.  There  has  to  be  some 
reason  for  it,  some  philosophy  for  it. 
Obviously,  the  philosophy  is  that  we 
do  not  want  to  make  it  harder  for  our 
States  to  provide  police  protection,  to 
provide  education  which  they  pay  for 
with  local  taxes.  About  91  or  92  per- 
cent of  all  the  education  dollar  comes 
from  property,  sales,  and  income  taxes 
at  the  local  level.  We  do  not  want  to 
make  it  harder  when  the  taxpayer 
says:  "We  don't  want  any  more  taxes. 
We  want  them  lowered,  because  we 
can't  deduct  them  anymore";  or,  the 
next  time  you  need  an  increase  in 
some  State,  we  do  not  want  the  tax- 
payers saying,  "We  don't  want  to  vote 


for  school   money  because  we  can't 
deduct  It  anymore," 

The  opposite  of  that  is  that  we  want 
to  make  it  as  neutral  as  possible,  con- 
sistent with  what  we  have  been  living 
with  for  the  last  three  or  four  decades, 
for  local  Initiatives,  local  objectives, 
and  needs  to  be  solved  with  local 
taxes. 

D  1930 

Is  that  not  right?  I  believe  the 
answer  is,  "Yes." 

If  the  answer  is  "Yes, '  why  do  we  do 
that  for  part  of  the  States  of  the 
Union,  part  of  the  activities  out  there? 
As  a  matter  of  fact,  for  some  States  we 
say  "Right  on;  you  get  the  whole  thing 
because  you  chose  not  to  have  sale 
tax."  But  for  those  that  have  a  sales 
tax  we  are  saying:  "That  is  the  wrong 
philosophy.  You  do  not  count.  We 
leave  you  out." 

I  just  do  not  think  that  is  fair. 

Ultimately,  because  we  are  all  inter- 
ested in  the  tremendous  reform  in  this 
bill.  It  is  a  gigantic  step  toward  sim- 
plicity and  fairness  which  are  the  cor- 
nerstones of  our  tax  system.  Without 
it  we  are  not  going  to  get  people  com- 
plying and  paying.  This  is  sometimes 
referred  to  as  broadening  the  base. 
While  this  Senator  congratulates 
those  who  put  the  bill  together,  and 
while  he  intends  to  vote  for  it  on  final 
passage,  I  think  it  has  a  major  flaw,  I 
really  believe  that  in  spite  of  all  of 
those  things  that  are  said  about  this 
bill,  this  basic  bill  before  us,  there  is  a 
major  flaw.  It  takes  on  an  air  of  un- 
fairness and  for  anyone  to  stand  up 
and  say,  "But,  you  know  we  treated  al- 
cohol tax  out  there  in  the  States  dif- 
ferently, or  we  treated  gasoline  tax 
differently. "  That  is  not  really  the 
issue. 

The  three  basic  tools  for  paying  for 
the  urgent  local  services,  including 
education,  are  property,  sales,  and 
income  taxes. 

So  I  hope  that  everyone  will  join  in 
this.  If  they  cannot  vote  for  this 
amendment,  vote  for  the  resolution, 
but  in  the  end  when  this  thing  gets 
wrapped  up  and  we  are  saying  we  have 
completed  our  work,  sending  a  bill  off 
to  the  President,  let  us  get  rid  of  the 
one  bad.  bad  stigma  attached  to  it, 
that  a  number  of  States  in  the  Union 
and  their  citizens  are  treated  unfairly 
in  what  is  otherwise  an  eminently  fair 
bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  for  just 
1  minute  to  make  a  technical  correc- 
tion? 

Mr.  BOREN.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  ask  to 
modify  my  amendment  on  line  1  in  the 
instructions  where  it  refers  to  page 


1415  beginning  with  line  6.  it  should 
be  line  10  rather  than  line  6. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right,  and  the 
amendment  is  so  modified. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  have 
listened  with  great  interest  to  the 
comments  just  made  by  our  colleague 
from  New  Mexico  and  the  comments 
made  earlier  by  the  Senators  from 
Washington. 

I  understand  what  they  are  saying, 
and  I  am  a  strong  supporter  of  the 
Federal  system. 

I  hope  that  we  will  find  a  way  In  the 
conference  committee  to  deal  with  this 
particular  problem. 

Before  my  colleagues  rush  to  vote 
for  this  amendment,  I  hope  they  will 
very  carefully  examine  how  the  provi- 
sion is  being  paid  for.  It  is  In  the 
manner  in  which  it  is  being  paid  for 
that  causes  me  grave  concern. 

Part  of  the  revenues  raised  to  pay 
for  this  provision  would  limit  the  right 
of  homeowners  to  deduct  their  home 
mortgage  interest  payments.  If  a 
homeowner  decided  to  refinance  his 
home  for  one  reason  or  another,  he 
would  then  be  limited  in  deducting  ad- 
ditional interest  payments  on  the 
amount  that  he  had  refinanced,  the 
additional  financing,  the  additional 
borrowing  against  his  home,  unless  he 
was  using  that  additional  amount  of 
money  which  he  financed  on  his  home 
solely  for  medical  expenses  or  for  the 
college  education  of  his  children. 

One  of  the  most  important  assets 
that  any  American  has  is  the  equity 
which  he  has  or  she  has  in  the  family 
home.  Millions  and  millions  of  Ameri- 
cans. In  essence,  have  their  life  savings 
in  the  equity  represented  in  the  value 
of  their  home. 

I  do  not  think  It  would  be  right  for 
us  to  sit  here  and  try  to  anticipate 
every  single  emergency  that  might 
arise  In  the  life  of  a  family.  If  an 
American  has  invested  In  that  home, 
used  the  equity  in  that  home  as  his 
principal  means  of  savings,  then  I 
think  whatever  the  emergency,  he 
should  be  able  to  use  that  savings 
pool.  He  may  have  to  refinance  his 
home.  Perhaps  it  is  not  just  to  educate 
his  children  or  pay  for  some  medical 
expense.  Perhaps  his  parents,  who  are 
senior  citizens,  need  additional  finan- 
cial help.  So  he  has  to  go  back  in  and 
refinance  the  family  home  In  order  to 
borrow  additional  money  to  meet 
those  family  responsibilities. 

In  this  day  and  time.  It  Is  hard  for 
younger  people  to  afford  a  home.  Per- 
haps the  son  or  daughter  In  that 
family  gets  married.  They  are  getting 
ready  to  try  to  buy  a  home.  The  par- 
ents decide  to  refinance  their  home  in 
order  to  take  some  of  those  savings 
that  they  have  In  equity  value  in  that 
home  and  help  their  children  come  up 
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their  own.  child  or  medical  expenses  if  there  is  we  ought  to  distribute  it  to  all  taxpay- 

Perhaps  that  homeowner  operates  a  indeed  another  list  of  10  other  major  ers. 

small   business   in  some   area  of   the  items  of  expenses  in  that  family,  that  Mr.  BOREN.  Well.  I  think  the  Sena- 
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home,  then  the  purpose  of  the  loan  is 
home  ownership,  home  Improvement, 
and  that  Is  what  we  are  giving  a  tax 
deduction  for. 


borrow  the  money  to  go  on  a  vacation 
to  deduct  the  Interest,  then  why 
should  we  allow  this  loophole  to  exist 
where  Interest  payments  for  a  vaca- 


te limit  your  ability  to  use  your  home 
as  an  asset  against  which  to  borrow. 
That  is  not  the  point.  You  can  use 
your    home    as    an    asset    to    borrow 
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with  a  downpayment  on  a  home  of 
their  own. 

Perhaps  that  homeowner  operates  a 
small  business  in  some  area  of  the 
country  which  is  undergoing  economic 
stress.  They  are  about  to  lose  that 
small  business.  They  are  about  to  be 
forced  to  close  its  doors.  So  they 
decide  to  refinance  the  family  home  to 
come  up  with  a  little  bit  more  money 
out  of  that  equity  value  of  the  home 
so  they  can  keep  that  small  business 
alive  and  perhaps  employ  their  one  or 
two  employees. 

There  is  no  way  in  the  world  admin- 
istratively that  you  can  make  some- 
thing like  that  work. 

While  I  am  very  sympathetic  to  the 
points  that  have  been  made,  and  as  a 
former  Governor  I  am  sympathetic  to 
the  argument,  and  I  hope  the  confer- 
ence committee  will  be  able  to  do 
something  about  it.  that  we  allow  the 
revenue  base  of  the  individual  States 
to  remain  intact,  that  we  treat  citizens 
of  one  State  the  same  as  we  treat  citi- 
zens of  another  State.  I  am  very  sym- 
pathetic to  all  that.  I  must  say  with  all 
honesty  I  am  very  concerned  about 
the  way  this  amendment  is  being 
funded  and  I  am  very  worried  that  we 
are  going  to  create  undue  problems  for 
millions  and  millions  of  Americans 
who  have  allowed  the  equity  value  of 
their  homes  to  increase  and  who 
regard  that  as  the  savings  pool  on 
which  they  could  draw  in  case  of  an 
emergency. 

There  are  all  sorts  of  reasons  why  an 
individual  citizen  might  decide  to  refi- 
nance his  home.  Yet  under  this  bill 
even  though  the  equity  value  of  that 
home  represents  the  principal  savings 
for  millions  of  Americans,  if  this 
amendment  were  adopted,  we  would 
say  if  you  refinance  your  home,  you 
can  no  longer  deduct  the  interest  that 
you  are  paying  on  the  additional 
amount  beyond  the  original  purchase 
price  that  you  are  refinancing  except 
solely  in  the  cases  of  borrowing  that 
money  to  educate  your  chilc'ren  or  to 
pay  additional  medical  expenses. 

I  do  not  think  that  is  wise.  I  think 
that  is  an  undue  restriction  on  the 
ability  of  the  American  people  to  dip 
into  their  savings  represented  by  the 
equity  value  of  their  home.  I  also 
think  we  are  creating 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BOREN.  I  will  yield  in  1  minute. 
I  also  believe  we  are  creating  a  night- 
mare from  an  administrative  point  of 
view.  We  know  that  the  Government 
only  has  the  ability  to  audit  a  certain 
portion  of  the  returns,  perhaps  1  per- 
cent. 

How  in  the  world  are  we  ever  going 
to  enforce  a  mechanism  which  limits 
tni  reasons  for  which  people  can  refi- 
nance their  homes  in  this  country? 
How  is  it  ever  going  to  be  workable?  If 
you  audit  that  particular  return,  how 
are  you  going  to  prove  that  the  ex- 


penditure was  for  the  education  of  the 
child  or  medical  expenses  if  there  is 
indeed  another  list  of  10  other  major 
items  of  expenses  in  that  family,  that 
the  additional  borrowing  was  for  that 
purpose  rather  than  for  another  pur- 
pose? 

If  they  have  borrowed  money  by  re- 
financing their  home  but  they  are  also 
paying  on  an  automobile,  they  are  also 
paying,  let  us  say,  out  on  the  small 
business  they  are  trying  to  buy,  they 
are  sending  $1,000  a  year  back  home  to 
their  elderly  parents  to  help  them, 
how  in  the  world  are  you  going  to  tell 
that  that  additional  borrowing  was  for 
the  purpose  of  education,  if  they  are 
also  educating  their  children  as  op- 
posed to  buying  an  automobile  or 
making  a  payment  on  their  small  busi- 
ness or  helping  their  parents? 

I  do  not  think  we  should  sit  here  in 
Washington  and  tell  the  American 
people  how  they  should  use  their  own 
savings.  That  is  going  to  discourage 
people  from  owning  homes  and  having 
equity  value  in  homes  in  the  future, 
and  I  do  not  think  that  is  something 
we  want  to  discourage. 

I  am  happy  to  yield  to  my  colleague. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  first  compliment  my  colleague  on 
the  committee  for  a  very  excellent, 
and  I  think  a  good  description  of  the 
situation.  He  makes  the  point  that 
money  is  fungible  and  it  is  going  to  be 
an  absolutely  impossible  task  for  any 
auditors  to  figure  out  what  people  do 
with  this  money.  I  think  that  is  the 
question. 

The  first  question  I  wanted  to  ask 
was  that  one.  The  Senator  made  the 
point  very  well  and  I  compliment  him. 

In  addition,  this  amendment  is 
unfair  to  homeowners  in  all  50  States, 
which  is  really  the  point  the  Senator 
is  making.  It  is  unfair  to  homeowners 
in  all  50  States  to  pay  for  it  the  way 
this  amendment  does. 

I  happen  to  be  from  a  State  that  has 
a  sales  tax,  we  have  an  income  tax, 
and  a  property  tax.  So  we  have  an 
evenly  distributed  taxing  system.  I  am 
sympathetic,  as  the  Senator  knows,  on 
the  States"  rights  question. 

However,  if  we  are  going  to  amend 
this  bill  to  raise  revenue,  would  the 
Senator  not  think  that  the  revenue 
should  be  used  to  reduce  rates  for  all 
Americans,  instead  of  trying  to  just 
specify  a  few  people  in  a  few  States? 

n  1940 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  BOREN.  I  would  agree  with  my 
colleague.  I  appreciate  his  question. 

I  think  he  is  also  very  right  to  em- 
phasize the  point  that  in  paying  for 
this  amendment,  we  are  really  being 
unfair  to  the  homeowners  in  all  50 
States.  We  are  talking  about  all  Amer- 
icans who  own  homes  who  are  going  to 
be  potentially  impacted  by  it. 

Mr.  SYMMS.  If  we  take  away  that 
deduction     from     homeowners,     that 


privilege  of  having  that  savings  pool, 
we  ought  to  distribute  it  to  all  taxpay- 
ers. 

Mr.  BOREN.  Well.  I  think  the  Sena- 
tor is  absolutely  correct.  And  I  know 
that  the  Senator  from  Idaho,  from  his 
record  here  in  the  Senate,  has  been 
opposed  to  undue  intrusion  by  Gov- 
ernment into  the  personal  affairs  of 
American  citizens  in  the  first  place. 

For  us  to  sit  here  and  say  we  cannot 
anticipate,  as  a  congressional  body, 
every  kind  of  financial  emergency  that 
any  American  citizen  might  have  and 
then  say  that  that  citizen  can  only  use 
the  savings  represented  by  the  value 
of  his  home  in  certain  very  limited  cir- 
cumstances, I  think  is  absolutely  the 
wrong  thing  for  us  to  do. 

There  are  all  sorts  of  socially  benefi- 
cial reasons  why  a  citizen  might  need 
to  borrow  against  the  value  of  his 
home,  might  need  to  refinance  that 
home  in  order  to  take  care  of  a  par- 
ticular urgent  problem  that  that  citi- 
zen might  have.  I  do  not  think  we 
should  limit  the  right  of  a  citizen  to  do 
that.  I  think  it  would  be  very  unwise. 

I  am  very  sympathetic  to  the  prob- 
lem that  has  been  raised  here,  but  I  do 
not  think  this  is  the  way  to  solve  it  at 
all.  I  hope  that  my  colleagues  will  take 
the  time  to  read  the  fine  print  and  to 
understand  the  problems  that  are 
being  created  by  this  amendment.  In 
order  to  solve  one  problem,  we  are  cre- 
ating additional  problems  that  I  think 
are  far  more  severe  and  we  are  creat- 
ing another  layer  of  bureaucracy.  We 
are  creating  another  unauditable  fea- 
ture in  the  Tax  Code,  an  additional 
complexity,  at  the  very  time  in  which 
we  are  trying  to  move  toward  fairness 
and  simplicity  in  a  system  that  will 
work. 

I  urge  my  colleagues  to  carefully 
read  this  amendment.  On  the  surface, 
there  might  be  many  reasons  why  we 
would  be  sympathetic  for  it,  but  I 
think,  when  we  read  the  fine  print,  we 
will  see  it  will  not  be  in  the  national 
interest  to  adopt  it. 

Mr.  GRAMM.  Mr.  President,  let  me 
first  straighten  a  few  things  out.  If 
you  own  a  home,  you  can  borrow 
money  against  that  home  for  any  pur- 
pose. There  is  nothing  in  this  amend- 
ment that  in  any  way  limits  the  ability 
of  a  person  to  borrow  rrioney  against 
their  home. 

But  let  me  go  back  and  clarify  what 
the  ability  to  deduct  your  mortgage  in- 
terest payment  is  about.  This  bill  sets 
out  very  strict  limits  on  what  interest 
payments  are  and  are  not  deductible. 
And  one  of  the  areas  where  it  is  very 
specific  is  that  consumer  interest  pay- 
ments are  not  deductiblie. 

Now,  what  this  amendment  says  is 
this:  If  you  borrow  money  against 
your  home  to  buy  a  second  home,  to 
improve  your  home,  to  rehabilitate 
your  home,  to  add  on  a  bathroom  or  a 
porch,   to   in  any  way   improve   your 


home,  then  the  purpose  of  the  loan  is 
home  ownership,  home  improvement, 
and  that  is  what  we  are  giving  a  tax 
deduction  for. 

But  let  me  remind  my  colleagues 
that  no  sooner  had  this  bill  been  craft- 
ed to  eliminate  the  ability  to  deduct 
consumer  interest— an  important  prin- 
ciple of  this  bill— than  we  started 
seeing  ads  in  newspapers  and  hearing 
them  on  the  radio  about  how  you  can 
borrow  money  against  your  home  for 
all  kinds  of  purposes  that  are  not  tax 
deductible  and  those  loans  will  be  tax 
deductible. 

Now.  I  ask  my  colleagues:  If  our  pur- 
pose in  allowing  interest  payments  on 
homes  to  be  tax  deductible  is  to  en- 
courage home  ownership,  and  clearly 
it  is,  then,  that  is  a  principle  we  all 
agree  on.  When  we  were  considering 
tax  reform,  no  one  seriously  proposed 
eliminating  the  mortgage  interest  de- 
duction. 

When  this  bill  specifically  precludes 
consumer  interest  from  being  deducti- 
ble, when  this  bill  specifically  pre- 
cludes you  from  going  out  on  your 
American  Express  and  buying  a  fur 
coat  and  deducting  your  ISVs-percent 
carrying  charge,  why  should  we  allow 
a  loophole  to  exist  where  people  get  a 
second  mortgage  against  their  home  to 
pay  off  their  American  Express  card? 
If  the  objective  of  the  mortgage  inter- 
est deduction  is  to  encourage  home 
ownership,  why  should  we  subsidize 
fur  coat  purchases?  Why  should  we 
subsidize  loans  for  vsications  simply 
because  the  home  is  used  as  collateral? 
What  sense  does  that  make?  Is  that 
not  a  perversion  of  what  the  whole 
ability  to  deduct  mortgage  interest  is 
about?  I  believe  that  it  is. 

In  fact,  Mr.  President,  we  have  al- 
ready seen  advertising  in  newspapers 
pointing  out  that,  under  this  bill,  you 
will  be  able  to  use  your  home  as  collat- 
eral and  make  corisumer  interest  de- 
ductible—something that  is  specifical- 
ly prohibited  in  this  bill. 

So  let  me  clarify  to  my  colleagues 
what  this  amendment  does  and  what  it 
does  not  do. 

No.  1,  this  amendment  in  no  way 
lowers  the  value  that  you  have  in  the 
Tax  Code  of  your  ability  to  deduct 
your  mortgage  interest  payment.  If 
your  objective  is  to  acquire,  to  con- 
struct, to  rehabilitate,  or  to  improve  a 
home  or  to  do  the  same  things  with  a 
second  home,  the  mortgage  interest 
rate  deduction  is  in  every  way  pre- 
served by  this  amendment. 

No.  2,  this  amendment,  in  an  effort 
to  be  fair  and  reasonable,  adds  two  ex- 
ceptions that  have  nothing  to  do  with 
mortgage  interest  but  to  try  to  cover 
those  emergency  situations:  medical 
care  expenditures  and  the  taxpayer's 
expenditure  for  himself  or  his  chil- 
dren for  education. 

If  somebody  goes  out  and  gets  a 
second  loan  to  go  on  a  vacation  and 
they    cannot    go    to    the    bank    and 


borrow  the  money  to  go  on  a  vacation 
to  deduct  the  interest,  then  why 
should  we  allow  this  loophole  to  exist 
where  interest  payments  for  a  vaca- 
tion will  be  deductible  because  a  home 
is  used  as  the  base  against  which  to 
borrow? 

Now  I  go  back  to  the  point  of  the 
distinguished  Senator  from  Oklahoma. 
Obviously,  people  ought  to  be  able  to 
mortgage  their  homes  anytime  they 
want  to.  People  have  a  home  as  an 
asset.  We  do  not  disagree  with  that. 

But  the  question  is:  Should  that 
home,  as  an  asset,  when  a  loan  is  made 
against  it,  should  that  loan  have  its  in- 
terest deductible?  What  we  are  at- 
tempting to  do  in  this  amendment  is 
to  close  a  loophole  that  was  clearly  un- 
intended, that  loophole  is  clearly 
going  to  create  tremendous  abuses  as 
people  try  to  get  around  the  provisions 
of  this  bill  that  was  agreed  to  by  a 
vote  of  20  to  0  coming  out  of  commit- 
tee. This  provision  forbids  the  deduc- 
tion of  interest  payments  on  consumer 
credit.  Unless  this  loophole  is  closed, 
people  will  be  able  to  use  a  phony 
home  mortgage  to  get  the  interest  rale 
deductible. 

So  not  only  are  we  trying  to  provide 
equity  here,  in  terms  of  not  treating 
people  in  Texas,  in  Washington,  and  a 
dozen  other  States  as  second-class  citi- 
zens because  they  choose  sales  tax 
over  income  taxes,  but  we  are  also 
closing  a  loophole  in  the  bill  that 
simply  cries  out  for  abuse  and  that  is 
so  evident  that  we  are  already  seeing 
advertising  as  to  how  people  can  beat 
the  intent  of  this  bill  by  using  their 
home  as  collateral  and.  in  essence, 
deduct  interest  rate  on  consumer 
credit. 

Finally,  the  question  has  been  raised 
about  enforcement.  We  have  met 
today  with  the  Treasury  Department. 
They  have  assured  us  that  they  can 
enforce  this  provision.  In  fact,  we  al- 
ready have  precedent  in  law.  For  ex- 
ample, under  section  461(g),  if  you  go 
out  and  acquire  a  home,  you  can 
deduct  the  points  on  your  mortgage 
from  your  income  this  year  in  calculat- 
ing your  taxes  if  the  purpose  of  the 
loan  is  to  acquire  or  to  improve  a 
home,  exactly  the  principle  set  out  in 
this  amendment.  But.  on  the  other 
hand,  if  the  mortgage  is  for  some 
other  purpose,  then  you  have  to  amor- 
tize the  points  over  the  life  of  the 
loan,  the  principle  being  basically  the 
same,  the  enforcement  procedure 
being  basically  the  same,  requiring  the 
person  who  claims  the  credit  to  dem- 
onstrate what  the  credit  is  being  used 
for,  to,  in  fact,  prove  that  the  interest 
payment  is  coming  about  as  a  result  of 
an  effort  to  buy  a  home,  to  improve 
the  home,  or  for  these  two  other 
minor  purposes. 

D  1950 

So  I  submit  to  our  colleagues  in  the 
Senate  that  the  objective  here  is  not 


to  limit  your  ability  to  use  your  home 
as  an  asset  against  which  to  borrow. 
That  is  not  the  point.  You  can  use 
your  home  as  an  asset  to  borrow 
against.  But  if  the  borrowing  is  for  a 
nondeductible  purpose  you  cannot, 
simply  by  getting  a  second  mortgage, 
make  that  interest  deductible.  That 
circumvents  the  whole  intent  of  this 
bill. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr,  GRAMM.  I  am  happy  to  yield. 

Mr.  BRADLEY.  Just  so  we  can  clari- 
fy specifically  what  would  be  deducti- 
ble, and  what  would  not  under  his 
amendment,  if  the  Senator  had  a 
mortgage  of  $50,000.  refinanced  that 
mortgage,  took  $60,000  and  wanted  to 
use  $10,000  to  give  to  his  children  to 
make  a  down  payment  on  their  first 
home,  could  he  deduct  the  interest  on 
the  $60,000? 

Mr.  GRAMM.  Under  the  provision 
of  the  loan  being  for  another  qualified 
resident  of  the  taxpayer. 

Mr.  BRADLEY.  But  as  I  understand 
the  reading  of  it.  it  has  to  be  of  the 
taxpayer.  This  is  the  children  of  the 
taxpayer. 

Mr.  GRAMM.  If  the  Senator  will 
yield  back,  I  will  respond.  You  could 
not  under  those  circumstances, 
though  the  person  who  is  buying  the 
home  could  get  a  mortgage,  and  that 
mortgage  interest  would  be  fully  de- 
ductible. 

Mr.  BRADLEY.  For  the  purpose  of 
refinancing,  the  parents  of  that  young 
fellow  could  not  deduct  the  interest  on 
the  additional  mortgage? 

Mr.  GRAMM.  That  is  correct.  But  if 
the  Senator  will  yield  further,  if  a 
couple  went  to  a  bank  and  borrowed 
the  money  to  give  to  their  children, 
that  interest  would  not  be  deductible 
either. 

Mr.  BRADLEY.  I  understand  that. 
That  is  not  what  the  Senator's  amend- 
ment says. 

Mr.  GRAMM.  But  it  is  in  the  Sena- 
tor's own  bill. 

Mr.  BRADLEY.  The  Senator's 
amendment  says,  as  I  understand  it  in 
this  case,  that  if  parents  wanted  to  re- 
finance their  home  in  order  to  stake 
their  children  to  a  first  home,  that  in- 
terest would  not  be  deductible.  I 
wanted  to  clarify  for  the  Record  that 
is  the  case  with  the  amendment  that 
the  Senator  offered. 

Mr.  GRAMM.  Reclaiming  my  time, 
let  me  say,  Mr.  President,  that  is  ex- 
actly the  present  provisions  of  the  bill 
that  is  before  us.  If  a  couple  went  out 
and  borrowed  money  to  give  to  their 
children  to  buy  a  home,  that  interest 
payment  would  not  be  deductible.  So 
what  we  are  doing  here  is  simply  ap- 
plying the  same  principle  that  exists 
in  the  bill  with  these  two  modifica- 
tions concerning  medical  care  and  con- 
cerning higher  education.  We  are  ap- 
plying to  the  mortgage  loan  exactly 
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which  is  currently  before  us.  serves  a  portion  of  the  tax  base  for 

Mr.  President,  I  yield  the  floor.  State  and  local  governments  to  fund 
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have  as  a  deduction,  they  may  be  alle- 
viating themselves  of  the  burden  im- 
posed on  them  by  the  Senate  Finance 
Pnmmitt.ee  version  of  tax  reform,  but 
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that  the  Federal  Government  should 
not  tax  income  paid  as  a  tax  to  an- 
other level  of  government. 
Not  even  the  Senate  Finance  Com- 


and  use  that  stock  to  help  your  kid  pared  with  the  tax  bill  as  it  came  out 

buy  a  home,  the  down  payment  on  a  of  the  Finance  Committee  and  as  it 

house.  Yes,  the  kid  can  go  and  finance  sits  on  our  desk.  I  do  not  think  the 
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the  principles  that  exist   in   the  bill 
which  is  currently  before  us. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER  and  Mr. 
D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  with  some  reluctance  to 
oppose  the  amendment  of  my  distin- 
guished colleagues  from  Washington 
and  Texas.  I  have  no  reluctance  to 
oppose  that  portion  of  the  amendment 
that  finances  their  choice  of  deduction 
options.  My  reluctance  is  in  opposing 
their  efforts  to  remedy  a  disparity 
that  is  created  by  the  Finance  Com- 
mittee bill  that  we  discussed  earlier 
today.  We  began,  the  majority  of  the 
Finance  Committee,  a  war  on  State 
and  local  taxes  with  the  effort  to 
eliminate  the  deductibility  of  sales 
taxes. 

I  think  a  lot  of  people  are  under  the 
impression  that  sales  taxes  and  sales 
tax  revenues  are  not  really  very  impor- 
tant to  States.  Well,  that  is  only  true 
if  you  live  in  four  States  that  do  not 
levy  State  sales  taxes,  one  of  which 
happens  to  be  the  State  of  Oregon.  On 
average,  sales  tax  revenues  are  the 
largest  single  source  of  revenues  for 
the  States  in  this  country. 

They  provide  more  than  $60  billion  a 
year  in  revenue.  There  are  13  States 
that  receive  more  than  40  percent  of 
their  deductible  tax  revenues  from 
sales  taxes.  Lousiana  receives  69  per- 
cent; Hawaii.  52  percent;  Tennessee,  61 
percent;  Mississippi,  57  percent;  and 
Oklahoma.  42  percent. 

These  statistics  while  they  might  be 
compelling  to  some  are  only  touching 
the  heart  of  the  matter,  and  the  real 
issue,  Mr.  President,  is  our  ability  to 
defend  the  right  of  States  and  local 
governments  to  collect  the  revenues 
they  need  from  the  sources  they  have 
in  order  to  provide  basic  services  to 
their  citizens. 

Mr.  President,  my  concern  for  the 
attack  on  both  the  sales  tax  deduct- 
ibility, and  now  in  this  amendment  the 
attack  on  income  tax  deductibility,  is 
that  the  next  assault  on  deductibility 
is  going  to  be  even  worse.  That  leaves 
only  one  other  form  of  taxation  to 
take  care  of.  and  that  is  the  property 
tax. 

Mr.  President,  we  are  doing  it  at  a 
time  when  we  are  asking  State  and 
local  governments  in  this  country  to 
take  on  more  and  more  responsibility, 
and  with  it  the  obligation  to  raise 
their  own  revenues  from  their  own 
sources  to  resolve  these  problems. 

Mr.  President,  I  would  suggest  that 
the  deduction  for  State  and  local  taxes 
is  not  just  another  special  interest 
loophole,  and  it  is  not  just  another 
part  of  the  base-broadening  process 
that  we  are  going  through.  It  is  the 
creation  of  the  Federal  income  tax, 
and  the  deduction  for  State  and  local 
taxes  has  been  accepted  as  a  necessary 


feature  of  our  Federal  system.  It  pre- 
serves a  portion  of  the  tax  base  for 
State  and  local  governments  to  fund 
the  services  which  we  count  on  them 
to  provide:  Education,  public  health, 
police,  fire  protection,  clean  air  and 
water  to  name  just  a  few. 

Repeal  of  the  sales  tax  deduction 
would  be  the  first  step  in  undermining 
the  fiscal  foundations  of  State  and 
local  government,  and  would  consti- 
tute gross  and  unwarranted  intrusion 
in  the  fiscal  decisions  of  State  and 
local  citizens  and  their  elected  offi- 
cials. Repeal  of  the  sales  tax  would  ar- 
bitrarily create  winners  and  losers,  and 
increase  the  fiscal  disparities  that 
exist  among  the  States. 

Mr.  President,  I  wonder  if  we  could 
not  have  a  little  less  conversation  in 
the  Chamber. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  is  speaking  and  is  not  easily 
heard. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  average  per  capita  income  of 
the  States  hardest  hit  is  12  percent 
below  the  national  average.  In  con- 
trast 13  States  that  would  be  least  af- 
fected by  the  proposal  of  the  commit- 
tee have  an  average  per  capita  income 
3  percent  above  the  national  average. 

For  many  States,  limiting  the  sales 
tax  deductible  will  result  in  a  decline 
in  State  and  local  services.  States  fi- 
nance nearly  half  the  cost  of  elemen- 
tary, secondary,  and  public  higher 
education  at  this  present  time.  The 
proposal  to  repeal  the  sales  tax  would 
sharply  increase  pressures  to  cut 
public  expenditures,  particularly  in 
seven  States  of  this  country,  including 
Idaho,  Iowa,  and  North  Carolina, 
where  more  than  50  percent  of  the 
sales  tax  revenues  support  education. 

Mr.  President,  the  proposal  is  unfair 
to  State  and  local  policymakers  who 
have  developed  their  tax  structures  in 
response  to  their  particular  needs, 
their  characteristics,  and  the  resources 
of  their  citizens.  Repealing  the  sales 
tax  deduction  would  cut  short  State 
and  local  effort  to  broaden  and  to  di- 
versify their  tax  bases  at  a  time  when 
those  tax  bases  are  being  drawn  on  to 
respond  more  heavily  to  the  needs  of 
their  citizens. 

Mr.  President,  having  indicated  my 
concern  for  what  the  committee  has 
done,  and  having  indicated  as  I  have 
to  my  colleagues  in  the  past  that  I 
think  there  is  a  solution  to  this  prob- 
lem, which  is  reverse  the  action  taken 
by  the  committee,  I  have  to  rise  in  op- 
position to  the  solution  suggested  to 
us  by  our  colleagues  from  Texas  and 
from  the  State  of  Washington  because 
in  effect  they  are  only  compounding 
the  same  problem. 

In  effect,  by  giving  States  that  do 
not  have  income  taxes  nor  sales  taxes 
the  option  to  take  the  tax  that  they 


have  as  a  deduction,  they  may  be  alle- 
viating themselves  of  the  burden  im- 
posed on  them  by  the  Senate  Finance 
Committee  version  of  tax  reform,  but 
they  are  creating  substantial  inequi- 
ties or  adding  to  substantial  inequities 
that  exist  among  the  States,  and 
across  the  States  of  this  country. 

D  2000 

Mr.  President,  if  this  amendment  be- 
comes law,  every  State  that  has  a  di- 
versified tax  base,  that  has  a  combina- 
tion—the Senator  from  Idaho  indicat- 
ed his  State  had— has  a  combination 
of  sales  taxes,  income  taxes,  and  prop- 
erty taxes  will  become  a  loser. 

Now,  I  will  list  the  losers  among  the 
States  if  this  amendment  passes: 
Maine,  Rhode  Island,  Vermont,  New 
Jersey,  Pennsylvania,  Illinois,  Ohio, 
Iowa,  Kansas,  Nebraska,  Alabama,  Ar- 
kansas. Georgia,  Kentucky,  North 
Dakota,  Oklahoma,  Colorado,  Idaho, 
Utah,  California,  Massachusetts, 
Maryland,  New  York,  Michigan,  Wis- 
consin, Minnesota,  North  Carolina, 
Virginia,  and  Hawaii. 

I  know  why  the  authors  of  this 
amendment  have  offered  this  amend- 
ment: Because  the  Finance  Committee 
has  discriminated  against  those  States 
that  have  elected  because  of  the 
nature  of  their  tax  base  to  use  sales 
taxes  rather  than  some  other  form  of 
taxation.  But  I  would  beg  my  col- 
leagues to  consider  the  damage  that 
they  are  adding  to  the  fiscal  system, 
the  intergovernmental  fiscal  system, 
in  this  country.  I  do  so  particularly 
with  regard  to  my  colleague  from  the 
State  of  Washington,  who,  as  a  former 
Governor  and  a  former  chairman  of 
the  National  Governors  Association 
and  now  as  a  U.S.  Senator,  has  certain- 
ly earned  himself  a  national  reputa- 
tion as  a  forceful  advocate  for  improv- 
ing our  system  of  intergovernmental 
relations. 

I  do  not  know  that  he  would  be  on 
the  floor  of  the  Senate  tonight  propos- 
ing this  amendment  if,  in  fact,  the 
Senate  Finance  Committee  had  not  in- 
vaded the  province  of  intergovernmen- 
tal fiscal  relations  with  their  deduc- 
tions. Perhaps  he  would.  I  will  leave 
him  at  the  appropriate  time  to  re- 
spond for  himself. 

But  let  me,  Mr.  President,  conclude 
this  portion  of  my  remarks  with  an  ob- 
servation also  about  the  federalism  im- 
plication of  the  choices  made  by  the 
proponents  of  this  amendment. 

This  amendment  would  not  prevent 
the  Federal  Government  from  inter- 
fering in  State  and  local  revenue  rais- 
ing decisions.  On  the  contrary,  it 
would  expand  this  interference,  not 
only  into  sales  taxes  but  also  into 
income  taxes.  It  would  constitute  an 
unprecedented  and,  I  would  imagine, 
an  irreversible  assault  on  a  principle 
that  has  been  a  part  of  our  Federal 
Income  Tax  Code  since  its  creation. 


that  the  Federal  Government  should 
not  tax  income  paid  as  a  tax  to  an- 
other level  of  government. 

Not  even  the  Senate  Finance  Com- 
mittee went  that  far  to  undo  a  princi- 
ple that  has  been  part  of  the  Federal 
Income  Tax  Code  since  its  beginning. 

Mr.  President.  I  would  suggest  that 
is  not  fairness  in  the  Federal  system. 

(Mr.  Grassley  assumed  the  chair.) 

Mr.  DURENBERGER.  The  message 
here,  if  this  amendment  is  adopted,  is 
that  it  is  Federal  policy,  it  is  national 
policy,  that  the  income  tax  is  to  be  dis- 
couraged. Statewide  taxes,  like  income 
taxes,  are  to  be  discouraged.  It  is  Fed- 
eral policy,  under  this  amendment, 
that  statewide  taxes,  like  sales  taxes, 
are  to  be  discouraged,  and  it  is  Federal 
policy  and  national  policy  under  this 
amendment  that  we  tax  property. 

We  are  encouraged  under  this 
amendment  to  go  after  home  owner- 
ship. There  are  two  sides  of  this 
amendment  that  do  that.  One  says 
send  the  responsibility  for  raising 
taxes  to  the  local  government  level 
with  the  property  tax  and  the  home 
ownership.  Go  after  it,  because  that  is 
the  deductible  one  and  the  other  two 
are  not  deductible.  The  one  signal  that 
attacks  home  ownership  in  this 
amendment  is  go  to  the  local  govern- 
ment with  the  responsibility,  go  to  the 
homes  of  the  people  of  this  country 
for  the  taxes. 

The  other  is  in  the  method  of  fi- 
nancing this  apparently  attractive 
item.  That  is  a  notion  that  has  already 
been  discussed  on  the  floor  today,  that 
people  who  own  homes  and  have 
equity  in  their  homes  somehow  or 
other  can  use  that  equity  only  to 
expand  their  home,  or  perhaps,  ac- 
cording to  their  amendment,  for  medi- 
cal expenses  or  educational  expenses. 

But,  Mr.  President,  I  would  suggest 
to  you,  as  I  am  sure  others  have  and 
others  will,  that  the  proponents  of 
this  amendment  have  created  a  trap 
for  all  of  us.  They  have  created  a  trap 
for  people  who  own  only  a  home.  If 
that  is  all  you  have,  as  the  Senator 
from  New  Jersey  has  suggested,  if  all 
you  have  is  a  home,  if  that  is  all  you 
own,  and  you  have  an  equity  in  that 
home  and  you  do  not  want  to  spend  it 
on  the  home  itself,  you  would  like  to 
spend  it  on  one  of  your  children,  the 
only  thing  you  can  spend  on  your  chil- 
dren out  of  that  home  is  education 
and  get  a  deduction  for  it. 

But  if  you  want  to  put  them  into 
business  or  if  you  want  to  buy  them  a 
new  home  or  give  them  a  leg  up  or 
something  like  that,  you  cannot  use 
your  home  do  do  it.  You  cannot  get  at 
that  equity  unless  you  get  yourself 
sick  or  you  go  to  college. 

Mr.  GRAMM.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  I  will  be  glad 
to  yield  to  the  floor  in  a  moment. 

So  the  trap  that  is  created  is  that  if 
you  also  own  stock,  you  can  sell  stock 


and  use  that  stock  to  help  your  kid 
buy  a  home,  the  down  payment  on  a 
house.  Yes,  the  kid  can  go  and  finance 
it  himself  but  he  needs  a  down  pay- 
ment. There  are  no  free  homes  any 
more.  There  are  no  more  nothing 
down;  you  have  to  have  cash  payment. 
If  you  are  setting  out  there  with  an 
average  $65,000  home,  and  your  kids 
want  to  borrow  against  that  home,  you 
cannot  do  it.  But  somebody  who  has  a 
$500,000  home  down  the  street,  he 
cannot  borrow  agaiiist  that  either  to 
put  his  kids  into  business  or  help  them 
buy  a  home,  but  he  has  stock.  He  can 
sell  his  stock.  Or  maybe  he  owns  a 
boat.  He  can  sell  the  boat. 

The  trap  that  is  created  here  is  for 
the  difference  between  ordinary  Amer- 
icans and  all  the  other  Americans. 

The  ordinary  Americans  are  trapped 
into  using  this  equity  they  have  devel- 
oped over  the  last  20  or  30  years  in 
their  home  only  to  expand  the  home, 
for  no  other  purpose. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  DURENBERGER.  No  other 
purpose  except  the  medical  and  educa- 
tional deduction. 

Mr.  GRAMM.  If  the  Senator  will 
yield 

Mr.  DURENBERGER.  If  I  am  not 
accurately  portraying  the  Senator's 
position  on  the  amendment,  I  will  be 
glad  to  yield  for  a  question. 

Mr.  GRAMM.  A  person  can  borrow 
against  their  home  just  as  they  can 
borrow  against  their  stock  or  against 
their  boat.  There  is  no  limitation  on 
the  use  of  your  home  in  any  way  for 
any  legal  purpose.  The  question  is, 
should  the  interest  on  that  borrowing 
be  tax  deductible.  If  you  borrow 
against  your  stock  to  give  to  your  chil- 
dren to  build  or  buy  a  home,  that  in- 
terest is  not  deductible.  Nor  would  the 
interest  be  deductible  when  you 
borrow  against  your  home.  So  there  is 
no  limit  on  the  ability  to  use  your 
home.  The  home  is  not  being  relegated 
as  an  asset  below  any  other  asset.  In 
fact,  it  is  relegated  above  it  because  to 
buy  a  home,  to  improve  a  home,  or  for 
two  other  purposes  that  interest  is  de- 
ductible, whereas  interest  against 
stocks  or  a  business  for  purposes  that 
are  not  tax  deductible  are  totally 
nontax  deductible. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  I  yield  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  would  like  to  ad- 
dress the  remarks  of  the  Senator  from 
Texas.  I  will  do  that  when  the  Senator 
completes  his  remarks. 

Mr.  EVANS.  Will  the  Senator  yield 
for  a  question? 

Mr.  DURENBERGER.  I  yield  for  a 
question. 

Mr.  EVANS.  The  Senator  listed  a 
long  list  of  States  purportedly  being 
losers  under  this  amendment.  This 
amendment    creates    no    losers    com- 


pared with  the  tax  bill  as  it  came  out 
of  the  Finance  Committee  and  as  it 
sits  on  our  desk.  I  do  not  think  the 
Senator  intended  to  give  the  impres- 
sion that  somehow  we  were  taking 
from  anybody  because  currently  tax- 
payers can  deduct  all  of  their  property 
taxes,  they  can  deduct  all  of  their 
State  and  local  income  taxes,  and  citi- 
zens in  that  long  list  of  States  the  Sen- 
ator read  will  have  not  one  of  those 
privileges  reduced.  Is  that  correct? 

Mr.  DURENBERGER.  By  compari- 
son with  current  law.  this  amend- 
ment  

Mr.  EVANS.  I  am  talking  about  the 
bill  that  came  out  of  the  committee. 
We  all  are  losers  compared  with  cur- 
rent law.  I  am  talking  about  the  bill  as 
it  came  out  of  committee.  We  should 
not  give  the  impression  that  somehow 
this  amendment  creates  any  losers.  It 
creates  no  losers.  It  takes  from  hos- 
tage some  people  in  States  that  simply 
do  not  have  an  income  tax.  Otherwise, 
we  would  remain  hostage  to  whatever 
happened  or  may  not  happen  in  the 
conference  committee.  I  hope  we  do 
restore  full  deductibility.  That  would 
be  my  goal  as  well  as,  I  am  sure,  the 
goal  of  the  Senator  from  Minnesota 
and  others  on  this  floor.  But  we  are 
not  sure  what  some  conference  com- 
mittee can,  will,  or  choose  to  do. 

□  2010 

We  simply  have  to  attempt  to  give 
some  relief  to  those  States  which  are 
today  being  held  hostage.  I  am  sure 
the  Senator  from  Minnesota  would 
agree  that  compared  with  the  bill  as  it 
came  out  of  committee,  this  amend- 
ment creates  no  losers  in  any  State, 
but  it  does  add  some  relief  to  most  citi- 
zens in  a  dozen  States  and  probably 
some  citizens  in  every  State  that  has  a 

colpc  t,B,X 

Mr.  DURENBERGER.  If  I  under- 
stand correctly  the  comparison,  Mr. 
President,  one  of  the  things  I  lack  is 
costing  out  the  cost  of  the  loss  of  the 
mortgage  interest  deduction  and  what 
States  those  may  fall  in.  It  is  accurate, 
as  the  Senator  from  Washington  has 
stated,  to  say  that  all  States— with  the 
exception,  I  think,  of  the  four  that  I 
read  off— would  lose  under  the  com- 
mittee version  of  the  bill,  it  is  also  ac- 
curate to  say  that  by  comparison  with 
current  law,  all  of  the  States  I  read 
off,  which  I  believe  are  35  States  in 
this  country,  are  losers  compared  to 
current  law. 

Mr.  EVANS.  I  would  count  all  50 
States  losers  compared  to  current  law. 

Mr.  DURENBERGER.  I  am  just 
suggesting  to  my  colleague  that  we 
have  not  improved  at  all  by  his  amend- 
ment the  status  of  35  States  in  this 
country;  in  fact,  we  have  improved  the 
status  of  certain  States,  I  think  prob- 
ably 15  in  number,  of  those  who  would 
be  disadvantaged  in  particular  by  the 
elimination  of  the  sales  tax. 
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Mr.    BRADLEY.    Will    the    Senator 
yield  on  that? 
Mr.  EVANS.  If  the  Senator  would 
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mortgage,  that  a  man  or  lady  may  lose 
the  interest  deduction  on.  Is  it  fair 
when  seven  States  that  finance  gov- 
ernment on  the  State  level  with  a  sales 


work  to  restore  the  deductibility  of 
sales  taxes.  I  yield  the  floor. 

Mr.  ABDNOR.  Mr.  FORD,  and  Mr. 
CHAFEE  addressed  the  Chair. 


been  hearing  the  word  fairness.  I  just 
heard  the  Senator,  my  colleague,  from 
Kentucky  tell  us  what  we  are  doing  to 
the  most  precious  thing  a  family  can 
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Mr.  BRADLEY.  Will  the  Senator 
yield  on  that? 

Mr.  EVANS.  If  the  Senator  would 
yield 

Mr.  DURENBERGER.  I  have  an- 
swered the  question.  I  do  not  intend  to 
yield  further  on  that. 

I  yield  to  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  on 
the  point  of  those  States  hurt  by  this 
amendment,  the  effect  of  this  amend- 
ment as  it  is  drafted  makes  the  sales 
tax  deduction  optional  and  the  income 
tax  deduction  optional.  In  other 
words,  you  can  take  one  or  the  other, 
as  I  understand  the  authors  of  this 
amendment,  who  crafted  it.  The  effect 
of  that  in  this  tax  bill  is  to  make  the 
State  income  tax  deductibility  a  con- 
ference item. 

Under  the  bill  as  it  is  now.  State 
income  taxes  are  fully  deductible. 
Under  the  House  bill.  State  income 
taxes  are  fully  deductible.  Under  this 
amendment,  we  are  providing  an 
option  so  that  we  are  opening  the 
door. 

There  are  42  States  in  this  country 
that  have  State  income  taxes.  There 
are  seven  States  in  the  country  that 
have  only  State  sales  taxes.  So  what 
we  are  doing  by  this  amendment  is 
putting  in  jeopardy  the  deductibility 
of  State  income  taxes  of  42  States  so 
that  the  seven  States  that  have  only 
sales  taxes  will  be  able  to  have  the 
option  to  deduct  them. 

One  final  point:  90  percent  of  all  the 
State  income  taxes  are  deducted.  Only 
25  percent  of  the  State  sales  taxes  are 
deducted.  I  do  not  think  the  Senate 
wants  to  make  State  income  tax  de- 
ductibility a  conference  item. 

Mr.  DURENBERGER.  I  thank  the 
Senator. 

Mr.  MOYNIHAN.  Mr.  President, 
would  the  Senator  yield  for  a  com- 
ment in  that  regard? 

Mr.  DURENBERGER.  I  yield  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  would  like  to  re- 
inforce what  the  Senator  from  New 
Jersey  has  said.  He  described  this 
amendment  as  an  attack  on  the  de- 
ductibility of  State  income  taxes.  He 
said  that  this  deduction  has  been  a 
natural  outgrowth  of  the  principle  of 
federalism  and  a  provision  of  the  In- 
ternal Revenue  Code  from  its  begin- 
ning. He  was  entirely  correct  in  that 
respect  and  perhaps  he  would  allow 
me  to  say  that  that  beginning  goes  far- 
ther back  than  1913  when,  in  the 
aftermath  of  the  16th  amendment,  we 
adopted  as  a  permanent  feature  of  our 
revenue  system  a  graduated  income 
tax. 

Mr.  President,  the  first  income  tax 
levied  in  the  United  States  was  in 
1862— by  this  body  and  the  House— a 
1-year  tax  to  provide  for  the  expenses 
of  the  Federal  Government  during  the 
Civil  War,  or  the  War  Between  the 
States,  as  you  choose.  That  measure 


was  brought  to  the  floor  of  the  House 
by  Justin  Smith  Morrill,  a  Whig,  now 
Republican,  of  Vermont,  author  of  the 
Morrill  Land  Grant  College  Act.  He 
rose  on  the  House  floor  and  the  first 
thing  he  said  was  that  no  Federal 
income  tax  would  be  levied  on  any 
income  paid  as  tax  to  a  State  govern- 
ment or  subdivision  thereof. 

He  said  that  such  an  arrangement 
would  violate  the  first  principle  of  fed- 
eralism, that  one  branch  of  the  Gov- 
ernment should  not  invade  the  fiscal 
resources  of  another. 

That  was  so  clearly  understood  in 
the  beginning,  in  1862  and  in  1913. 

I  ask  the  Senator  from  Minnesota, 
would  it  not  be  the  case,  were  we  to 
adopt  this  amendment,  that  we  would 
not  only  be  jeopardizing  in  conference 
the  deductibility  of  the  State  income 
tax,  but  for  the  first  time  in  the  histo- 
ry of  federalism,  the  Senate  would  go 
on  record  as  approving  an  invasion  of 
the  fiscal  resources  of  the  States. 
Would  we  not  be  making  a  fundamen- 
tal shift  in  that  principle  of  federalism 
that  has  been  with  us  from  tlie  outset 
of  Federal  taxation? 

Mr.  DURENBERGER.  I  say  to  my 
colleague  from  New  York  that  he  is 
obviously  correct  that  the  adoption  of 
the  amendment,  if  it  were  enacted  into 
law.  totally  changes  the  Federal  rela- 
tionship as  it  has  existed  with  regard 
to  the  taxation  of  income  by  the  vari- 
ous levels  of  government  in  our  consti- 
tutional system.  Whether  it  is  the  first 
time  that  suggestion  has  come  up  and 
potentially  been  passed  on  the  floor  of 
the  Senate,  of  that  I  am  not  sure. 

Mr.  MOYNIHAN.  I  believe  I  can 
speak  that  it  may  have  been  suggested 
but  it  has  never  been  adopted. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  shall  conclude  very  quickly  my 
comments,  because  I  know  there  are 
others  who  desire  to  speak.  Let  me 
conclude  by  saying  that  for  most 
Americans,  the  family  home  is  the 
most  important  investment  they  make 
in  their  lifetime.  Two  out  of  three 
Americans  own  their  own  homes  and 
many  of  the  remaining  one-third  are 
saving  today  to  make  a  downpayment 
on  a  home  of  their  own.  This  amend- 
ment would  deny  the  American  home- 
owner the  chance  to  take  the  equity  in 
his  home.  This  amendment  puts  out  of 
reach  of  the  homeowner  the  increased 
equity  that  builds  up  on  his  home. 

Much  of  the  increase  in  housing 
prices  in  the  last  20  years  has  resulted 
from  inflation.  Inflation  has  raised  the 
cost  of  everything  else  in  our  society. 
This  amendment  would  deny  the 
American  homeowner  the  opportunity 
to  borrow  against  the  increase  in  the 
value  of  his  home  and  deduct  the  in- 
terest on  that  borrowing  except  to  ren- 
ovate his  home,  pay  medical  expenses, 
or  send  his  children  to  college.  That 
means.  Mr.  President,  if  a  family 
member  loses  his  job.  he  cannot  take 
out  a  home  equity  loan  and  deduct  the 


interest  to  get  over  the  hurdle  of  un- 
employment. 

But  a  family  with  a  higher  income 
can  take  out  a  home  equity  loan  to  fi- 
nance their  kid's  education  at  some 
fancy  private  school.  Middle-class  par- 
ents and  grandparents  carmot  borrow 
against  their  home  equity  and  deduct 
the  interest  to  help  their  children  buy 
a  home  in  today's  inflated  housing 
market,  but  a  family  in  Beverly  Hills 
can  deduct  the  interest  for  adding  a 
wing  to  their  $2  million  home. 

I  suggest  to  my  colleagues  if  they 
are  looking  for  a  solution  to  the  prob- 
lem of  deductibility  of  State  taxes, 
they  will  find  it  in  the  conference  com- 
mittee and  find  it  here  on  the  floor  of 
the  Senate  in  a  resolution  that  has 
been  circulated  to  every  Member  of 
the  body  by  the  Chair  and  the  ranking 
member  of  the  Budget  Committee  and 
a  variety  of  my  colleagues.  It  is  au- 
thored by  our  friend  from  New  Mexico 
[Mr.  DoMENici].  our  colleague  from 
Florida.  [Mr.  Chiles],  our  colleague 
from  New  York  [Mr.  Moynihan], 
myself  and  a  variety  of  others  of  our 
colleagues.  We  are  prepared  to  bring 
that  resolution  to  the  floor  at  an  ap- 
propriate time.  I  think  it  is  a  solution 
to  the  problems  we  have  been  debat- 
ing. I  strongly  recommend  we  reject 
the  solution  put  forth  by  our  col- 
leagues from  Texas  and  Washington. 

Mr.  President,  I  relinquish  the  floor. 
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Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  my  colleague  from  Minne- 
sota and  also  my  distinguished  col- 
league from  New  York,  the  senior  Sen- 
ator. This  amendment  has  been  sug- 
gested by  some  of  its  proponents  as  a 
loophole  closer.  This  is  not  a  loophole 
closer.  This  is  a  home  ownership 
crusher.  This  is  an  invader  of  the  prin- 
ciples of  federalism.  This  is  the 
manner  by  which  a  relative  handful  of 
States,  few  in  number,  their  citizens 
are  afforded  an  advantage  at  the  ex- 
pense of  all  home  ownership  through- 
out the  country,  even  though  those 

Mr.  ABDNOR.  Will  the  Senator 
yield  on  that? 

Mr.  D'AMATO.  Yes,  I  will  yield  for  a 
question. 

Mr.  ABDNOR.  I  will  come  directly 
to  South  Dakota.  I  have  been  hearing 
about  this  fairness  subject  all  evening 
here  and  I  could  not  believe  the  re- 
marks I  think  I  just  heard  the  Senator 
make.  Does  the  Senator  think  it  is  fair 
for  a  State  that  conducts  government, 
State  and  local  government,  entirely 
on  sales  tax,  and  does  not  use  an 
income  tax— to  be  penalized  for  that 
choice?  We  are  concerned  about  one 
thing,  about  a  home  loan,  a  second 


mortgage,  that  a  man  or  lady  may  lose 
the  interest  deduction  on.  Is  it  fair 
when  seven  States  that  finance  gov- 
ernment on  the  State  level  with  a  sales 
tax  cannot  take  a  deduction  for  that? 

Mr.  D'AMATO.  Let  me  say  to  my 
colleague,  he  raises  a  very  valid  point. 
I  will  join  with  my  colleague  in  work- 
ing for  the  restoration  of  State  and 
local  sales  tax  as  a  deduction. 

I  concur  with  the  Senator  in  that  I 
believe  it  is  unfair  to  place  that 
burden  upon  those  seven  or  eight 
States,  including  the  citizens  of  my 
State,  New  York,  which  loses  also  as  a 
result  of  the  inability  to  deduct  local 
sales  tax.  But  I  think  that  this  is  a 
poor  method  of  addressing  an  inequity 
that  exists  in  the  bill  before  us.  I  be- 
lieve that  this  is  not  the  proper  way 
and  I  will  support  my  colleagues  who 
have  indicated  that  they  are  going  to 
push  forward  for  a  resolution  seeking 
the  restoration  of  sales  tax  because  I 
believe  to  begin  to  say  taxes  may  or 
may  not  be  deducted  is  an  infringe- 
ment upon  those  important  principles 
of  federalism,  but  I  believe  an  attempt 
to  correct  a  problem  that  affects  these 
eight  States— and  there  are  some 
others  and  to  a  greater  magnitude— 
this  is  not  the  manner  nor  the  solution 
that  we  should  seek.  I  can  tell  you  as  a 
Senator  whose  home  community  of 
Long  Island  is  made  up  of  90-plus  per- 
cent of  one-family  home  ownership, 
with  that  concept,  we  do  great  vio- 
lence to  all  of  my  constituents,  to  all 
of  those  homeowners  when  we  begin 
to  say  now  the  only  reason  you  can  get 
a  new  mortgage  or  refinance  is  for  the 
stated  purposes  in  this  bill. 

If  you  want  to  get  revenue,  if  you 
want  to  get  tax  simplification  let  me 
suggest  to  you  this  is  the  worst  way  to 
go  about  it.  Do  you  really  believe  that 
people  are  not  going  to  say  that  yes,  it 
was  for  educational  and  other  pur- 
poses and  then  they  will  have  to 
submit  to  the  IRS  proof  that  they 
took  this  refinancing  for  the  stated 
and  allowed  purposes  in  order  to  claim 
their  interest  deductions?  Is  that  what 
we  are  seeking  to  do?  I  thought  we 
want  tax  simplicity.  The  fact  is  that 
home  ownership  in  this  country  pro- 
vides people,  and  has  historically,  with 
the  manner  by  which  to  get  their 
great  accumulation  of  savings  and  now 
here  is  big  brother  saying,  "If  you  refi- 
nance the  interest,  the  deduction 
somehow  now  has  become  a  loophole, 
it  is  bad,  it  is  a  terrible  thing  to  get  the 
interest  on  it."  Well,  it  never  was 
before  and  simply  because  someone 
takes  to  the  floor  of  this  Chamber  and 
says  it  is  a  loophole  and  they  seek  to 
close  it,  does  not  make  it  a  loophole 
now.  I  think  it  is  something  that  we 
should  fight  to  retain  because  that 
goes  to  the  core  of  middle  income, 
middle  America. 

So,  Mr.  President,  I  hope  that  we 
would  defeat  this  amendment  and,  yes, 


work  to  restore  the  deductibility  of 
sales  taxes.  I  yield  the  floor. 

Mr.  ABDNOR.  Mr.  FORD,  and  Mr. 
CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  heard  the  request  of  the  Sena- 
tor from  Kentucky  first. 

Mr.  FORD.  I  thank  the  Chair.  I  will 
take  a  few  minutes  and  then  let  my 
colleagues  go.  This  may  be  a  good 
amendment.  It  may  be  good  as  it  re- 
lates to  sales  tax  or  income  tax  but  I 
have  heard  two  things  tonight:  Fair- 
ness. Fairness.  Well,  what  is  fairness?  I 
heard  those  words  a  couple  years  ago 
and  that  did  not  fare  too  will. 

Then  I  hear  the  President,  and  I 
admire  his  strong  stand  for  family. 
What  is  the  basis  of  a  strong  family? 
It  is  their  home.  The  people  who  are 
trying  to  bring  this  amendment  to  the 
Senate  floor  tonight  may  have  a  real 
fairness  question,  but  you  have  gone 
at  it  wrong.  You  can  argue  about  what 
it  does  not  allow  under  the  bill  or  you 
get  another  $10,000  and  you  can  do 
whatever  you  want.  That  is  fine.  But 
you  are  knocking  down  the  root  of  the 
family  by  saying  they  cannot  use  their 
No.  1  asset  to  help  their  family,  to  give 
them  a  better  education,  or  you  can  go 
wherever  you  want  to  go.  Yes,  you  can 
give  them  an  education  or  you  can  en- 
large the  house.  That  is  about  as  far 
as  you  can  go.  That  is  about  as  far  as 
you  can  go.  So  you  have  made  the  No. 
1  mistake. 

This  administration  talks  about 
family.  I  was  at  the  White  House  the 
other  day  when  Mrs.  Reagan  gave  the 
awards  to  the  six  families  throughout 
the  United  States.  They  came  from  a 
home.  The  home  was  their  largest 
asset.  My  State  collects  27.2,  I  believe 
it  is,  of  its  annual  budget  from  sales 
tax,  about  25  percent  from  income  tax. 
So  we  charge  off  less  of  our  tax  under 
the  present  bill  than  we  would  if  we 
had  all  of  the  sales  tax. 

So  what  I  am  saying  to  you,  I  am 
taking  income  tax  because  90  percent 
of  that  is  deducted.  About  25  percent 
of  the  sales  tax  is  deducted.  You  make 
both  ways.  Now,  if  you  want  to  change 
the  procedures  and  you  want  to  make 
it  fair,  let  us  do  something  other  than 
to  try  to  damage  the  home  and  to  say 
to  a  parent  that  he  cannot  help  his 
family  by  enlarging  the  loan,  refinanc- 
ing, doing  those  things  that  a  parent 
would  like  to  do  for  his  children  and  it 
is  probably  the  only  major  asset  he 
has. 

And  so,  Mr.  President.  I  thank  you 
for  giving  me  these  few  moments  and 
look  forward  to  the  resolution  that  is 
coming  so  we  can  turn  over  our  ability 
to  make  decisions  to  the  conference 
committee. 

Mr.  CHAFEE.  Mr.  ABDNOR,  and 
Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President.  I 
thank  you.  Again,  all  evening  I  have 


been  hearing  the  word  fairness.  I  just 
heard  the  Senator,  my  colleague,  from 
Kentucky  tell  us  what  we  are  doing  to 
the  most  precious  thing  a  family  can 
have,  the  home.  I  hear  my  colleague 
from  New  York  telling  me  that  we 
should  make  it  fair  by  including  de- 
ductibility of  both  sales  and  income 
tax.  And  that's  a  great  idea,  but  as  I 
understand  it  we  are  trying  to  find  a 
revenue  neutral  bill  here  and  to  do 
that  very  thing  would  take  $17  billion. 
That's  a  lot  of  money.  We  can't  even 
find  a  way  to  figure  out  $3V2.  $4  bil- 
lion, let  along  talk  at  this  late  hour 
about  a  $17  billion  revenue  raiser 
somewhere  in  this  tax  bill. 

If  I  could  say  to  my  colleague  from 
Kentucky,  a  home  is  a  wonderful 
thing  and  I  cannot  think  of  a  quicker 
way  to  deprive  the  people  from  South 
Dakota  of  a  home  than  to  pass  this 
kind  of  legislation.  Do  you  know  how 
many  dollars  this  amounts  to  that 
they  cannot  deduct,  that  they  might 
have  been  able  to  use  on  a  payment 
for  a  house  if  they  were  treated  fairly 
with  everyone  else? 
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Mr.  FORD.  Mr.  President,  will  the 
Senator  yield,  since  he  used  my  name? 

Mr.  ABDNOR.  I  yield. 

Mr.  FORD.  Twice  you  said  "the  Sen- 
ator from  Kentucky. "  I  hope  that  is 
me. 

Twenty-seven  point  two  percent  of 
the  total  general  budget  in  Kentucky 
is  sales  tax.  and  we  cannot  charge  that 
off. 

Mr.  ABDNOR.  But  you  are  taking 
income  tax. 

Mr.  FORD.  That  is  right.  And  you 
are  doing  the  same  thing  to  your 
present  homeowners  that  you  are 
asking  us  to  do  in  Kentucky  to  take 
care  of  seven  States. 

Mr.  ABDNOR.  I  will  tell  you  what 
you  are  telling  the  people.  You  are 
telling  the  people  of  South  Dakota, 
"You  haven't  got  any  business  decid- 
ing how  you  try  to  raise  revenues  to 
run  government.  There  is  only  one 
way  to  do  it— through  income  tax. " 
My  people  do  not  want  the  income 
tax. 

Wait  a  minute:  I  have  the  floor. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  ABDNOR.  The  people  of  South 
Dakota  have  already  considered  this 
many  times  in  the  State  legislature. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  ABDNOR.  Let  me  tell  you  some- 
thing else.  We  are  not  a  very  rich 
State.  We  do  not  have  many  people, 
and  we  have  to  raise  revenues. 

We  happen  to  be  an  agricultural 
State.  Kentucky.  I'm  sure,  produces 
more  agricultural  products,  but  not  on 
a  per  capita  basis.  There  is  no  State 
that  relies  as  much  on  agriculture  as 
South  Dakota.  You  try  to  figure  out 
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who  pays  income  taxes  some  years 
when  we  have  drought  and  get  hailed 
and  prices  are  low,  and  then  try  to  run 
government  on  an  income  tax.  Its  not 
practical. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABDNOR.  I  yield. 

Mr.  FORD.  The  thing  I  said  a 
moment  ago  is  that  fairness  in  this  bill 
has  excluded  the  deduction  of  sales 
tax.  I  agree,  but  you  have  gone  after  it 
the  wrong  way.  You  have  gone  after 
the  home.  You  have  gone  after  my 
castle,  the  only  thing  I  have. 

Ninety  percent  of  the  people  in  the 
State  of  Kentucky  have  incomes  under 
$30,000.  I  understand  the  problem,  but 
you  just  have  gone  to  the  wrong  place 
to  get  the  money  to  offset  the  $17  bil- 
lion that  seven  States  will  cost  us. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  ABDNOR.  I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  may  pro- 
ceed. 

Mr.  ABDNOR.  I  will  not  be  too 
much  longer. 

Again,  I  go  back:  The  difficulty  we 
have  is  that  from  the  very  outset— and 
I  do  not  mean  to  pick  on  the  Finance 
Committee,  but  they  reported  this  bill 
out  of  committee  unanimously.  That 
doesn't  give  us  a  lot  of  room  to  maneu- 
ver. Obviously,  the  members  of  the 
committee  felt  that  any  State  which  is 
foolish  enough  to  use  a  sales  tax,  of  all 
things,  as  a  means  to  raise  money  to 
run  government,  does  not  deserve  to 
have  a  tax  deduction.  Youre  telling 
that  State  to  go  back,  call  a  special 
session,  write  off  the  sales  tax  and  add 
an  income  tax.  What  a  crime. 

Let's  keep  the  playing  field  level  for 
all.  We  have  to  live  in  South  Dakota, 
too,  and  we  happen  to  have  chosen  to 
take  sales  tax  as  a  means  to  raise  our 
revenue,  to  run  State  and  local  govern- 
ments. It  has  worked,  and  it  is  consist- 
ent. It  is  steady.  It  is  not  up  and  down, 
as  it  would  be  if  we  tried  an  income 
tax. 

People  are  not  complaining.  They 
want  it  that  way.  We  are  telling  the 
people  in  South  Dakota  and  six  other 
States  which  have  no  other  way  at  the 
moment  of  raising  revenues  for  their 
State  and  local  governments  to  change 
their  laws.  We  do  not  have  a  lot  of 
coal  or  other  minerals  to  tax,  or  any- 
thing else  for  that  matter.  We  have  no 
other  source,  but  we  are  supposed  to 
be  knocked  off  the  field,  knocked  off 
the  picture,  because  we  are  foolish 
enough  to  use  only  sales  tax. 

The  fact  that  South  Dakota  taxpay- 
ers lose  a  $500  a  year  tax  deduction  be- 
cause they  are  using  sales  tax  and  not 
income  tax  does  not  count  here.  The 
only  States  we  are  concerned  about 
are  those  smart  enough  to  put  in  an 
income  tax— and  the  more  they  raise  it 
and  the  more  they  spend,  the  better 
they  are. 


Look  at  the  fallacy  of  this.  Look  at 
what  an  income  tax  has  got  us  today. 
Look  at  what  we  are  trying  to  do  with 
income  taxes.  We  are  trying  to  bring 
the  rate  down  because  it  gets  out  of 
hand.  At  least  with  a  sales  tax,  you 
have  a  little  control  of  it. 

I  hope  that  in  the  spirit  of  fairness, 
before  this  bill  becomes  law,  someone 
thinks  of  other  States  that  do  not 
depend  solely  on  income  tax,  other 
States  that  are  really  having  a  diffi- 
cult time  financing  government  the 
way  it  is. 

I  hate  to  think  that  I  have  to  depend 
on  a  conference  committee  to  come  up 
with  the  answer,  without  our  at  least 
attempting  to  insert  a  provision  that 
makes  everyone  participate  fairly  in 
the  bill  we  pass  in  the  Senate. 

Mr.  CHAFEE.  Mr.  President,  I 
oppose  the  amendment. 

The  Senators  from  the  States  that 
do  not  have  an  income  tax  but  have  a 
high  sales  tax  clearly  have  a  problem, 
as  has  ably  been  put  forth  by  the  Sen- 
ator from  Washington  and  the  Sena- 
tor from  South  Dakota.  At  the  same 
time,  in  the  proposed  solution  of  their 
problem,  they  raise  additional  prob- 
lems for  the  rest  of  us.  In  other  words, 
it  is  the  system  for  payinr  for  their  so- 
lution that  I  find  objectionable. 

Why  am  I  opposed  to  their  ap- 
proach? For  two  reasons.  First,  be- 
cause it  puts  the  Federal  Government 
back  into  the  position,  through  the 
Tax  Code,  of  choosing  what  is  good— 
that  is,  deductible— and  what  is  bad— 
that  is,  nondeductible.  That  is  the  first 
reason. 

The  second  reason,  for  specific  fac- 
tors that  apply  to  the  State  I  repre- 
sent, is  that  what  they  are  doing  is 
once  again,  through  Congress,  via  the 
Tax  Code,  making  the  selection  of 
what  is  a  good  deduction  and  what  is  a 
bad  deduction,  and  the  interest  being 
nondeductible. 

One  of  the  reasons  why  we  have  this 
tax  reform  proposal  before  us  tonight 
and  one  of  the  reasons  why  it  has  re- 
ceived such  high  acclaim  not  only  in 
the  Finance  Committee  but  also,  I  be- 
lieve, on  the  floor  of  the  Senate  and 
throughout  the  Nation,  one  of  the  rea- 
sons why  it  has  come  so  far,  is  that  the 
people  no  longer  wish  the  Congress  of 
the  United  States,  through  the  Tax 
Code,  to  be  choosing  what  is  good  and 
what  is  bad.  One  of  the  major  thrusts 
for  tax  reform  is  to  get  it  out  of  that 
business. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  would  like  to  finish, 
and  I  will  yield  for  any  questions,  but  I 
would  like  to  make  my  presentation. 

What  we  did  in  the  reform  that  has 
emerged  from  the  Finance  Committee 
is  to  get  rid  of  the  tax  shelters  and 
lower  the  rates  and  let  the  American 
people  spend  their  money  in  the  fash- 
ion they  think  best,  without  the  Fed- 
eral Government,  through  the  Code, 


making  the  choice  that  this  is  an  al- 
lowable deduction  but  that  is  not  an 
allowable  deduction;  this  is  a  credit  we 
allow,  but  we  do  not  allow  a  credit  for 
that. 

Thus,  we  ended,  for  example,  the 
100-percent  deductibility  for  meals. 
We  ended  tax  credits  for  home  energy 
solar  fixtures.  We  ended  the  limited 
partnerships  in  real  estate.  We  ended 
the  R&D  tax  shelters. 

What  we  are  saying  to  the  people  of 
America  is:  You  make  your  choices. 
We  are  not  going  to  make  those 
choices  for  you  by  giving  special 
breaks  through  the  Code.  What  the 
provision  proposed  by  the  Senator 
from  Texas  and  the  two  Senators  from 
Washington  and  the  Senator  from 
South  Dakota  is  that  on  certain  deduc- 
tions that  are  based  upon  home  mort- 
gage loans,  you  can  obtain  the  deduc- 
tion for  the  interest. 

For  example,  they  outlined  the  fol- 
lowing three:  improvements  on  your 
home,  education  for  your  children  or 
yourself,  and  medical  expenses.  These 
are  all  right,  they  say.  But  if  you 
borrow  on  your  home  to  raise  money 
for  other  purposes,  and  some  of  them 
have  already  been  delineated  on  the 
floor  here— to  put  your  child  into  busi- 
ness, to  make  a  loan  to  your  child  so 
he  can  buy  a  home— they  say  the  in- 
terest on  that  mortgage  is  not  deducti- 
ble. I  do  not  think  anybody  will  argue 
that  that  is  what  they  are  proposing. 
They  have  outlined  that. 
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Those  are  the  things  we  are  trying 
to  get  behind  us.  We  do  not  want  the 
Federal  Government  to  be  saying  once 
again  this  is  good  and,  therefore,  it  is 
deductible,  and  that  is  bad  and,  there- 
fore, it  is  no  longer  deductible.  So  that 
is  my  first  objection. 

I  feel  that  if  an  individual  taxpayer 
has  a  home  in  which  he  has  built 
equity  and  he  wishes  to  take  a  mort- 
gage out  on  that  home  and  spend  it 
for  whatevery  purposes  he  chooses— it 
might  be  a  trip  around  the  world  that 
he  and  his  wife  sought  for  many 
years— he  ought  to  be  able  to  get  the 
deduction  for  the  interest  payment  on 
that  mortgage  as  much  as  for  the 
three  purposes  that  they  have  set 
forth  that  they  would  pprmit  the  in- 
terest to  be  deductible  on.  I  just  do  not 
want  the  Federal  Government  to  be 
making  these  choices  for  us. 

The  second  reason  is  a  more  perti- 
nent one  dealing  with  the  State  that  I 
represent.  The  State  that  I  represent 
builds  more  sailboat  hulls  than  any 
other  State  in  the  Nation.  We  have 
become,  clearly  as  defined  here,  a 
major  builder  of  sailing  vessels,  boats 
of  all  sizes  and  indeed  power  boats  as 
well,  but  principally  we  have  concen- 
trated on  sailing  vessels  and  sailboats. 
That  is  why  for  the  American  con- 
tenders for  the  Americas  Cup  that  is 


going  to  be  competed  for  in  Australia, 
the  great  majority  of  Americas  Cup 
contestants,  and  there  are  several  of 
them,  have  been  built  in  Rhode 
Island. 

It  seems  to  me  totally  unfair  for  a 
person  who  wishes  at  the  culmination 
of  his  career— he  is  retired,  he  and  his 
wife  wish  to  make  a  major  investment 
in  a  sailboat— that  they  are  not  per- 
mitted to  have  the  deductibility  on  the 
interest  on  that  should  they  choose  to 
increase  the  mortgage  on  their  home 
or  obtain  a  mortgage  on  their  home 
for  that  purpose.  Why  should  we  re- 
strict them  in  that  fashion?  Why 
should  we  say  you  can  do  something 
but  you  cannot  do  something  else  and 
particularly  as  its  regards  sailboats? 

So.  Mr.  President,  this  particular 
provision  that  they  have  raised  would 
be  extremely  damaging  to  the  State  I 
represent  for  those  who  borrow,  those 
who  buy  sailboats,  and  some  of  them 
are  expensive.  It  has  been  told  to  me 
very  clearly  by  the  sailboard  builders 
that  they  just  do  not  reach  down  in 
their  pockets  and  pull  out  $200,000  or 
$300,000.  They  obtain  the  money  by 
borrowing. 

Right  now  I  presume  they  go  to  a 
bank  and  put  up  collateral  or  stocks  or 
bonds,  or  whatever  it  might  be.  to 
borrow.  That  is  not  permitted  under 
the  Finance  Committee  bill. 

But  should  they  choose  to  mortgage 
their  home,  they  should  be  entitled  to 
do  so  and  have  the  deductibility  for 
the  interest  that  they  pay. 

Others  say.  "Oh.  no.  we  only  want 
this  for  education  of  children."  You 
can  well  have  the  situation  where  the 
parents'  children  have  grown  up.  their 
educations  are  completed,  and  there  is 
not  a  demand  for  that  particular 
reason. 

But  under  the  proposal  here  that 
money  would  be  locked  up.  Oh.  yes,  I 
could  use  it,  and  they  make  that  very 
clear.  You  can  use  that  money  but  you 
cannot  get  a  deduction  for  it. 

I  do  not  think  that  is  fair.  I  do  not 
think  they  should  be  telling  us  what 
you  can  get  a  deduction  for  and  what 
you  cannot  get  a  deduction  for. 

So  for  those  reasons.  Mr.  President, 
first,  that  the  thrust  of  the  tax  reform 
bill  has  been  to  get  the  Federal  Gov- 
ernment out  of  determining  what  we 
can  do  and  what  we  cannot  do,  deregu- 
lation, if  you  would,  and  because  it 
particularly  affects  the  State  that  I 
represent.  I  will  vote  against  the  pro- 
posal. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  Yes,  I  am  delighted  to 
yield. 

Mr.  GRAMM.  Is  it  not  true  that  the 
Finance  Committee,  not  this  amend- 
ment, denied  the  deductibility  of  inter- 
est on  loans  for  sailboats? 

Mr.  CHAFEE.  They  denied  the  de- 
ductibility for  consumer  interest  of  all 
types,  except  you  have  the  possibility 


of  mortgaging  your  home  and  having 
the  deductibility  for  the  interest  in 
that  if  you  so  choose. 

Let  me  point  out  they  denied  the  de- 
ductibility, for  example,  of  going  down 
to  borrow  for  the  education  of  your 
children.  That  is  true.  They  denied 
the  deductibility  for  going  down  to 
borrow  for  medical  expenses,  except  to 
the  extent  that  medical  expenses  are  a 
deduction  unto  themselves.  They 
denied  the  deductibility  of  going  to 
the  bank  and  putting  up  your  stocks 
as  collateral  and  borrowing  for  a 
home.  That  is  true,  all  of  those. 

But  still  you  had  the  right  to  resort 
to  the  equity  in  your  home  for  a  mort- 
gage and  deductibility  of  that  interest 
for  whatever  purpose  you  chose. 

Mr.  GRAMM.  If  the  Senator  will 
yield  further,  it  is  not  this  amendment 
that  says  that  some  deductions  are 
good  and  some  are  bad.  In  fact,  the 
Senator  is  a  member  of  the  Finance 
Committee  that  voted  20  to  0  to  do  ex- 
actly that. 

All  this  amendment  seeks  to  do  is  to 
simply  apply  the  logic  across  the 
board,  and  I  know  that  this  is  not  an 
easy  thing  to  do.  but  I  hear  my  col- 
leagues talk  about  restoring  the  sales 
tax.  That  is  $17  billion.  Where  are  you 
going  to  get  the  $17  billion  from?  We 
have  tried  to  come  up  with  a  reasona- 
ble way  to  get  $3.3  billion  not  by 
choosing  good  versus  bad  deductions— 
the  Finance  Committee  has  already 
done  that— simply  by  trying  to  apply 
the  logic  of  the  bill  to  the  ability  to 
use  a  mortgage  or  to  use  a  home  as  an 
asset  against  which  to  borrow. 

So  we  did  not  choose  a  good  deduc- 
tion versus  a  bad  deduction.  We  did 
not  choose  to  let  boat  interest  not  be 
deductible.  That  is  what  the  Finance 
Committee  did. 

All  we  are  trying  to  do  is  to  close  a 
loophole  where  every  loan  that  is 
going  to  be  is  a  home  loan,  an  absurd 
result,  and  to  use  the  money  to  try  to 
bring  fairness  in  terms  of  a  sales  tax. 
That  is  the  only  point  I  wanted  to 
make. 

I  thank  the  distinguished  Senator 
for  yielding. 

Mr.  CHAFEE.  No  one  is  arguing 
with  the  difficulty  that  the  Senators 
face  and  they  have  a  problem,  and  I 
recognize  that. 

But  the  solution  to  their  problem  is 
an  appropriate  one.  in  my  judgment. 
The  Finance  Committee  did  not  re- 
strict what  you  could  do  with  the 
mortgage  that  you  obtained  upon  your 
home.  You  can  use  that  for  whatever 
you  wish.  You  can  call  that  a  loophole. 
I  do  not  think  so. 

It  was  very  clear  to  all  of  us  that  for 
what  you  might  call  big  ticket  items— I 
hardly  believe  someone  is  going  to  put 
a  mortgage  on  their  home  for  a  refrig- 
erator or  going  to  put  a  mortgage  on 
your  home  to  pay  your  credit  card 
with.  You  are  not  going  to  put  a  mort- 


gage on  your  home  probably  to  buy  an 
automobile. 

But  in  major  items  that  you  so 
choose  you  can  go  and  put  a  mortgage 
on  your  home  and  the  Interest  on  that 
mortgage  will  be  deductible.  That  is 
the  bill  that  came  out  of  the  Finance 
Committee.  That  is  the  bill  that  the 
proposers  of  this  amendment  wish  to 
amend,  wish  to  change  in  a  rather  rad- 
ical fashion.  I  believe. 

Mr.  GORTON.  Mr.  President,  my  re- 
marks are  directed  to  either  of  those 
of  the  junior  Senator  from  New  York 
or  my  distinguished  friend  from  Ken- 
tucky who  argued  eloquently  for  the 
preservation  of  Interest  deductions  for 
a  number  of  purposes. 

I  must  say,  however,  that  the  four 
members  of  the  Finance  Committee 
who  have  spoken  on  this  issue  have 
made  a  breathtaking  argument.  It  is 
the  Immediate  and  direct  parallel  to 
the  position  taken  by  the  mythical 
young  man  who  murders  both  of  his 
parents  and  then  asks  for  mercy  on 
the  grounds  that  he  is  an  orphan. 

It  is  the  Finance  Committee,  not  the 
sponsors  of  this  amendment,  who  have 
made  a  judgment  never  previously 
made  in  the  Income  Tax  Code  of  the 
United  Stales,  that  most  interest  pay- 
ments should  not  be  deductible.  It  Is 
the  Finance  Committee,  not  the  spon- 
sors of  this  amendment,  I  say  to  my 
friend  from  Kentucky,  who  Is  not  a 
member  of  the  Finance  Committee, 
who  have  decided  that  you  cannot 
borrow  money  at  the  bank  and  deduct 
the  Interest  In  order  to  make  a  down- 
payment  on  your  children's  home.  In 
order  to  pay  your  own  medical  ex- 
penses. In  order  to  buy  a  sailboat,  In 
order  to  do  any  other  thing  which 
presently  results  in  a  deductible  inter- 
est expense. 

And  having  made  that  judgment, 
the  Senators  from  New  Jersey,  Minne- 
sota, and  Oklahoma  and  the  senior 
Senator  from  New  York,  having  made 
the  judgment  that  it  is  not  good  public 
policy  to  allow  an  Interest  deduction 
for  any  purpose  other  than  the  pur- 
chase of  a  home,  they  now  are  out- 
raged when  Members  who  .seek  equali- 
ty for  their  State  taxpayers  adopt 
their  own  principle  In  order  to  pay  for 
this  solution.  That  Is  a  breathtaklngly 
unpersuaslve  as  well  as  a  breathtak- 
lngly unfair  argument. 

We  did  not  make  the  choice  that  in- 
terest payments  should  no  longer  be 
deductible  except  for  a  single  purpose. 
If  may  very  well  be  a  good  value  judg- 
ment. If,  in  fact,  it  is  a  good  value 
judgment,  it  should  not  be  subject  to  a 
loophole  that  is  as  wide  as  a  two-lane 
highway.  It  should  not  be  subject  to  a 
loophole  which  has  already  resulted, 
as  my  friend  from  Texas  has  said,  in 
advertisements  In  the  newspapers: 
"Come  put  a  second  mortgage  on  your 
home  so  that  you  can  buy  an  automo- 
bile." 
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My  friend  from  the  State  of  Rhode 
Island  has  said  that  the  Finance  Com- 
mittee decided  that  the  Government 
of  the  United  States  should  get  out  of 


taxes  paid  by  Californians  to  Califor- 
nia. 

Why   is  Libya's,  or  South  Africa's, 
taxing  power  given  better  recognition 
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State  of  South  Dakota.  However,  rea- 
soning such  as  this  has  created  the  as- 
sumption that  this  is  a  battle  between 
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of  these  deductions  might  result  in  re- 
duced Federal  revenue  because  tax 
burdens  could  be  shifted  to  deductible 
business  taxes. 


lution  overwhelmingly  here  in  the  U.S. 
Senate  that  will  urge  the  conference 
to  support  full  deductibility  of  the 
sales  tax.  I  support  that  for  my  State 


a  source  of  revenue  as  a  result  that  we 
are  not  likely  to  pass. 

That  does  not  solve  the  problem. 
That  does  not  remove  us  from  a  posl- 
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My  friend  from  the  State  of  Rhode 
Island  has  said  that  the  Finance  Com- 
mittee decided  that  the  Government 
of  the  United  States  should  get  out  of 
the  business  of  making  this  kind  of  de- 
cision as  to  what  is  deductible  and 
what  is  not  deductible  on  individual 
income  tax  returns. 

D  2050 

Yet  it  is  they  who  have  said  that 
sales  taxes  will  no  longer  be  deductible 
while  certain  others  are. 

The  senior  Senator  from  New  York 
went  all  the  way  back  to  the  year  1962 
and  accused  us  of  changing  a  policy 
which  had  existed  forever  with  respect 
to  the  deductibility  on  Federal  income 
tax  forms  of  State  taxes.  It  is  not  we 
who  have  breached  that  fundamental 
tax  policy.  It  is  the  Finance  Commit- 
tee which  has  breached  it. 

We  are  talking  about  two  policies  in 
this  bill  which  are  unprecedented  in 
the  United  States.  First,  the  distin- 
guishing between  valid  purposes  for 
which  interest  payments  will  be  de- 
ductible and  less  valid  purposes  for 
which  they  will  not  be  deductible. 
Second,  that  there  is  some  magic  that 
certain  general  purpose  State  taxes 
can  be  deductible  and  other  general 
State  taxes  cannot  be  deductible. 

But  to  come  before  us  and  to  argue 
that  we  are  somehow  undercutting 
homeownership  because  we  simply 
seek  to  apply  the  philosophy  which 
they  have  already  applied  in  an  un- 
precedented fashion  in  order  to  cure  a 
totally  unjustifiable  policy  decison  on 
their  part  with  respect  to  State  taxes 
is  simply  not  to  deal  either  fairly  or 
honestly  with  their  colleagues  in  the 

Mr.  CRANSTON.  Mr.  President,  I 
share  with  my  colleagues  the  goal  of 
maintaining  full  deductions  for  pay- 
ment of  all  State  and  local  taxes,  in- 
cluding sale  taxes.  The  amendment  of- 
fered by  my  good  friend  from  Wash- 
ington [Mr.  Evans]  will  not  help  tax- 
payers in  California  and  it  will  not 
help  taxpayers  in  many  other  States 
as  well,  as  this  debate  has  made  very 
evident.  My  State  of  California  relies 
on  sales,  property,  and  income  taxes  to 
pay  for  State  and  local  government. 

Offering  California  taxpayers  a 
choice  between  deducting  either  their 
sales  taxes  or  their  income  taxes,  as 
the  amendment  proposes,  will  not  be 
much  help. 

I  believe  the  tax  reform  bill,  as  a 
matter  of  principle,  should  treat  the 
taxes  of  all  States  equally  by  permit- 
ting full  deductibility  of  State  and 
local  income,  property  and  sales  taxes. 

It  is  unfair  for  the  Federal  Govern- 
ment to  tax  the  revenue  sources  of  the 
States  by  denying  a  deduction  for  pay- 
ment of  State  taxes.  That  is  a  tax  on 
top  of  a  tax. 

It  is  ironic  that  the  bill  permits  the 
deduction  of  taxes  paid  to  terrorist 
Libya,  but  will  deny  a  deduction  for 


taxes  paid  by  Californians  to  Califor- 
nia. 

Why  is  Libya's,  or  South  Africa's, 
taxing  power  given  better  recognition 
in  the  tax  reform  bill  than  the  tax 
laws  and  policies  of  American  States? 

I  will  support  change  in  the  tax 
reform  bill  to  restore  full  deductibility 
of  all  State  and  local  taxes.  Done  in  a 
fair  and  appropriate  way. 

I  hope  we  will  have  that  opportuni- 
ty. 

Mr.  BUMPERS.  Mr.  President.  I  also 
am  troubled  by  the  inequity  which  is 
created  when  homeowners  can  use 
their  home  equity  to  gain  a  tax  deduc- 
tion for  consumer  borrowing,  but  rent- 
ers cannot.  But  for  the  Government  to 
try  to  discern  the  purpose  of  a  home 
equity  loan  is  going  to  lead  to  a  night- 
mare. The  IRS  meddles  too  much  in 
the  affairs  of  our  citizens  already  and 
I  do  not  want  it  to  decide  whether  a 
home  equity  loan  is  for  paying  for  a 
child's  tuition  and  books  rather  than 
for  the  child's  room  and  board.  The 
conference  committee  needs  to  review 
this  issue.  Perhaps  upon  analysis  it 
will  find  that  few  renters  itemize  their 
deductions  in  the  first  place  so  they 
are  not  losing  any  deduction  for  con- 
sumer borrowing.  If  however,  there 
are  many  renters  who  do  itemize  their 
deductions,  then  they  are  put  at  a  dis- 
advantage in  the  credit  markets  as 
compared  to  homeowners.  In  any 
event  we  will  be  encouraging  home- 
owners to  take  second  and  third  mort- 
gages on  their  homes,  which  I  ques- 
tion as  public  policy.  I  predict  we'll 
soon  see  checking  accounts  and  credit 
card  accounts  based  on  home  mort- 
gages. The  purpose  of  this  bill  is  to 
discourage  tax-motivated  behavior  but 
with  the  elimination  of  the  consumer 
interest  deduction  we  may  well  see  one 
of  the  most  bizzare  tax-motivated  bor- 
rowing system  ever  imagined. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  this 
amendment  which  would  restore  a  de- 
duction for  State  and  local  sales  taxes. 
The  primary  goal  of  tax  reform  is  to 
make  the  Tax  Code  fairer.  This 
amendment  would  help  to  achieve  this 
most  important  goal. 

Since  the  President  first  embraced 
eliminating  the  deduction  for  all  types 
of  State  and  local  taxes  over  a  year 
ago,  it  has  become  popular  to  portray 
the  issue  as  a  battle  between  wealthy 
and  less  affluent  taxpayers.  It  has  also 
been  agrued  that  States  with  higher 
State  and  local  tax  rates  are  being  sub- 
sidized by  States  with  lower  tax  rates. 
I.  myself,  found  these  arguments  ap- 
pealing at  first  glance.  However,  upon 
closer  scrutiny  I  discovered  that  these 
views  do  not  tell  the  whole  story. 

It  may  seem  odd  that  I  would  be 
very  concerned  about  this  issue.  After 
all,  the  Treasury  Department  esti- 
mates that  tax  savings  from  the 
present  deduction  range  from  a  high 
of  $233  per  capita  in  New  York  to  a 


low  of  $20  per  capita  in  my  home 
State  of  South  Dakota.  However,  rea- 
soning such  as  this  has  created  the  as- 
sumption that  this  is  a  battle  between 
high  tax  and  low  tax  States.  As  I  will 
show,  there  is  much  more  to  the  pic- 
ture. 

Two  taxpayers  living  in  different 
States  who  now  pay  an  equal  amount 
in  overall  State  and  local  taxes  would 
pay  different  amounts  of  Federal 
taxes  if  this  bill  were  to  become  law. 
The  Coalition  Against  Double  Tax- 
ation recently  released  a  study  which 
shows  that  taxpayers  would  lose  an  av- 
erage of  31  percent  of  their  tax  sav- 
ings. However,  because  South  Dakota 
has  no  personal  property  or  State 
income  tax.  my  constituency  stands  to 
lose  46  percent  of  its  tax.  my  constitu- 
ency stands  to  lose  46  percent  of  its 
tax  savings  on  average.  Thus.  South 
Dakotans.  who  benefit  least  from  the 
current  deduction  for  State  and  local 
taxes,  would  be  sixth  hardest  hit  in 
the  Nation  under  this  plan. 

We  must  also  consider  the  impact  of 
the  proposal  beyond  what  it  would 
mean  to  the  individual  taxpayer.  If 
the  expense  of  State  and  local  sales 
taxes  is  not  deductible,  public  pressure 
will  likely  mount  to  hold  down  taxes 
and  spending  at  these  levels  of  govern- 
ment. This  would  come  at  a  time  when 
the  Federal  budget  deficit  and  legisla- 
tion such  as  Gramm-Rudman-Hollings 
have  cut  Federal  aid  for  programs  of 
special  benefit  to  people  of  modest 
means— especially  public  education. 

Approximately  29  percent  of  South 
Dakota  sales  tax  revenue  is  used  to 
fund  public  education.  The  percentage 
of  higher  education  appropriations 
funded  from  State  sales  tax  is  53.5  per- 
cent. Eliminating  the  deduction  for 
sales  tax  expenses  would  hinder  the 
revenue  raising  abilities  of  State  and 
local  governments.  It  is  clear  that  this 
would  negatively  impact  these  govern- 
ments' education  budgets. 

This  would  be  especially  tragic  at  a 
time  when  there  is  renewed  interest  in 
the  need  to  strengthen  our  school  sys- 
tems. We  are  just  beginning  to  see  the 
extremely  positive  results  of  our  in- 
creased commitment  to  education.  We 
cannot  afford  to  stop  now.  In  South 
Dakota,  it  is  estimated  that  between 
1985  and  1990,  the  number  of  school- 
age  children  will  increase  17.4  percent. 
This  compares  to  an  average  national 
increase  of  only  5  percent.  In  addition, 
19.4  percent  of  school  aged  children  in 
my  State  are  living  in  poverty.  Nation- 
ally, the  figure  is  15.3  percent. 

Finally,  will  eliminating  only  the  de- 
duction for  sales  taxes  while  retaining 
all  others  help  to  increase  Federal  rev- 
enues? There  is  evidence  which  leads 
me  to  believe  the  answer  to  this  ques- 
tion is  no.  Former  Chairman  of  the 
Council  of  Economic  Advisors.  Martin 
Feldstein.  recently  completed  a  study 
which  suggests  that  the  selective  loss 


of  these  deductions  might  result  In  re- 
duced Federal  revenue  because  tax 
burdens  could  be  shifted  to  deductible 
business  taxes. 

I  think  it  is  very  reasonable  to 
expect  that  States  would  shift  their 
tax  systems  to  those  business  and  non- 
business taxes  which  reamin  deducti- 
ble. The  result  would  be  local  disrup- 
tions, but  no  net  gain  and  a  possible 
net  loss  at  the  Federal  level.  In  addi- 
tion, if  States  move  to  shift  more  of 
the  burden  to  the  property  tax.  this 
would  create  a  special  problem  for  tax- 
payers such  as  our  senior  citizens  on 
fixed  incomes  who  already  struggle  to 
pay  taxes  and  keep  their  homes. 

In  conclusion,  eliminating  the  deduc- 
tion for  State  and  local  sales  taxes 
fails  to  meet  the  original  objectives  of 
our  efforts  to  reform  this  Nation's  tax 
laws.  It  would  not  make  the  code 
fairer.  If  there  is  a  shift  to  rely  more 
heavily  on  business  taxes,  these  busi- 
nesses will  have  less  money  for  capital 
formation.  It  threatens  even  to  violate 
the  mandate  of  revenue  neutrality  as 
there  is  evidence  to  suggest  that  ulti- 
mately it  could  result  in  a  loss  of  Fed- 
eral revenue.  I  encourage  my  col- 
leagues to  support  this  amendment. 
(Mr.  GORTON  assumed  the  chair.) 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, unless  there  are  other  Senators 
on  the  floor.  I  intend  to  make  a 
motion  to  table  at  the  appropriate 
time,  but  I  do  not  want  to  cut  off 
debate  in  any  fashion. 

Mr.  EVANS.  I  ask  the  Senator  not  to 
do  so. 

Mr.  DURENBERGER.  I  yield  to  the 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  rise 
very  briefly  to  reluctantly  oppose  this 
amendment.  Mr.  President,  earlier 
today,  I  offered  an  amendment  that 
would  have  permitted  full  deductibil- 
ity of  the  sales  tax.  I  agree  with  the 
statements  made  by  my  distinguished 
friend  from  California.  I  would  sup- 
port full  deductibility  of  the  sales  tax. 
I  think  it  is  an  onerous  result  that  has 
emerged  from  the  committee,  where 
the  committee  has  suggested  that  real 
estate,  income  tax.  and  personal  prop- 
erty taxes  are  fully  deductible  but  the 
sales  tax  is  not. 

Regrettably.  I  do  not  think  this 
amendment  will  help  the  problem 
much  for  States  like  Illinois.  We 
depend  almost  equally  on  the  income 
tax  and  the  sales  tax  as  revenue  pro- 
ducers in  our  State.  I  think,  first  of  all, 
it  would  be  a  very  agonizing  experi- 
ence for  many  in  our  State  to  try  to 
make  the  selection  that  is  required  by 
this  amendment  between  the  income 
tax  and  the  sales  tax  from  a  deduct- 
ibility standpoint. 

But  I  think,  more  importantly  than 
that,  it  probably  would  reduce  the 
chances  of  obtaining  full  deductibility 
of  the  sales  tax  in  the  conference.  I 
think  there  is  a  very  good  chance  that 
later  this  evening  we  will  adopt  a  reso- 


lution overwhelmingly  here  in  the  U.S. 
Senate  that  will  urge  the  conference 
to  support  full  deductibility  of  the 
sales  tax.  I  support  that  for  my  State 
and  I  believe  that  that  will  be  the 
better  result  at  this  time.  I  do  not  see 
this  particular  result  as  one  that 
would  benefit  the  people  of  my  State. 
Mr.  EVANS.  Mr.  President,  we  have 
been  treated  to  some  fascinating,  al- 
though not  entirely  accurate,  state- 
ments made  during  the  course  of  the 
evening. 

It  is  obvious  that  the  so-called  sanc- 
tity of  the  home  is  likely  to  carry  the 
day.  in  terms  of  the  source  of  revenue 
we  have  chosen,  to  attempt  at  least  to 
remove  ourselves  from  the  hostage  po- 
sition in  which  those  States  who 
depend  wholly  or  almost  wholly  on  the 
sales  tax  find  themselves. 

I  would  predict  here  that  unless  the 
conference  committee,  or  someone  be- 
tween now  and  the  time  this  tax  bill 
passes,  makes  some  change  in  this 
question  of  what  you  can  take  from  a 
refinanced  home  in  terms  of  deduct- 
ibility that  we  will  have  created  a  loop- 
hole so  broad  and  so  wide  that  we  will 
find  within  the  year  that  we  will  be 
back  here  trying  to  find  a  way  to  put 
not  just  a  finger  but  a  whole  body  in 
the  dike. 

But  I  think  it  is  pretty  apparent 
from  listening  to  the  arguments,  and 
particularly  those  of  the  distinguished 
members  of  the  Finance  Committee, 
that  this  is  not  likely  to  sell  any  more 
than  it  sold  inside  the  Finance  Com- 
mittee as  a  source  of  revenue. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  EVANS.  I  am  pleased  to  yield. 

Mr.  JOHNSTON.  Do  I  understand 
that  you  can  refinance  a  home  and  put 
a  mortgage  on  without  limit  under  the 
Finance  Committee  bill  that  has  no  re- 
lationship to  the  value  of  the  home 
and  have  that  fully  deductible;  is  that 
correct? 

Mr.  EVANS.  The  Senator  is  correct. 
You  can  use  that  money  for  any  pur- 
pose you  choose. 

Mr.  JOHNSTON.  I  mean,  to  take 
the  absurd  argument,  you  could  have 
a  $10,000  home  and  a  $10  million 
mortgage  on  that  and  be  able  to 
deduct  that,  is  that  right? 

Mr.  EVANS.  Well.  I  am  not  sure  any 
bank  will  give  you  that  kind  of  mort- 
gage. 

Mr.  JOHNSTON.  Well,  if  you  had 
an  income  statement  to  support  it. 
they  would. 

(Mr.  BOSCHWITZ  assumed  the 
chair.) 

Mr.  EVANS.  I  presume,  if  that  is  the 
case.  I  do  not  see  anything  in  this  act 
that  would  prevent  that. 

I  say  to  the  Senator  that  this  is  a 
huge  loophole.  But,  nonetheless,  it  has 
all  the  validity  of  the  poor  homeowner 
struggling  to  pass  a  little  money  on  to 
the  children.  It  is  an  easy  kind  of  an 
argument  to  make.  And  it  probably  is 


a  source  of  revenue  as  a  result  that  we 
are  not  likely  to  pass. 

That  does  not  solve  the  problem. 
That  does  not  remove  us  from  a  posi- 
tion of  being  hostage. 

When  I  heard  my  friend  from  Min- 
nesota read  that  long  list  of  States 
who  would  be  somehow  harmed  by 
this  amendment,  it  is  really  hard  to 
believe  that  he  could  do  such  a  thing, 
knowing  very  well  that  we  did  not 
touch  the  deductibility  of  Income 
taxes,  we  allowed  the  deductibility  of 
property  taxes,  but  he  would  not  give 
us  the  opportunity  for  the  deductibil- 
ity of  sales  taxes. 

We  struck  no  blow  at  the  taxpayers 
or  citizens  of  any  other  Stale.  They 
still  had  the  choice  and  100  percent  of 
them  could  choose  the  income  tax  if 
they  chose  and  it  would  be  exactly 
where  this  bill  is  now. 
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Some  might  find  it  better  to  choose 
the  sales  lax,  and  to  that  degree  their 
citizens  are  better  off,  not  worse  off. 

I  suggest  to  the  Senator  from  Min- 
nesota that  in  contrast  to  his  list  we 
could  start  with  Arizona  and  end  up 
with  Wyoming.  The  citizens  of  every 
Stale  would  be  somewhat  better  off 
with  perhaps  the  single  exception  of 
the  distinguished  State  of  New  Hamp- 
shire, which  has  neither  a  sales  nor  an 
income  tax. 

But  nonetheless,  Mr.  President,  it  is 
apparent  that  this  Senate  at  this  time 
and  with  this  source  of  revenue  is  un- 
willing to  remove  our  Stales  as  hos- 
tage. Some  suggest  that  a  better  idea 
is  to  send  a  sense-of-the-Scnate  resolu- 
tion to  the  conference  committee. 
Well.  I  do  not  know.  I  used  lo  receive 
messages  lo  the  Governor  from  the 
legislature.  They  used  to  send  memori- 
als to  Congress,  and  I  wonder  if 
anyone  here  ever  saw  a  memorial  lo 
Congress  sent  by  a  Slate  legislature.  I 
suggest  that  a  resolution  of  this  sort  is 
very  much  like  John  Nance  Garner's 
description  of  the  Office  of  the  Vice 
Presidency.  "It  ain't  worth  a  pitcher  of 
warm  spit."  And  if  we  deceive  our- 
selves by  thinking  we  are  somehow 
going  to  help  the  citizens  of  the  States 
who  depend  primarily  on  sales  taxes 
by  sending  a  resolution  to  the  confer- 
ence committee,  we  are  simply  kidding 
ourselves. 

But.  Mr.  President,  this  has  been  an 
interesting  debate.  It  is  obvious  that 
the  source  of  revenue  is  not  likely  lo 
help  us  carry  the  day.  In  a  moment  I 
am  going  to  withdraw  the  amendment, 
and  withdraw  it  but  temporarily  and 
seek  another  perhaps  more  suitable 
source  of  revenue  because  we  have  not 
solved  the  problem.  We  will  not  solve 
the  problem  with  a  resolution  to  the 
conference  committee.  We  cannot 
afford  lo  turn  over  from  this  body  to  a 
closed  corporation  the  decision  which 
is  so  critical  to  our  Stales. 
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Mr.   DOMENICI. 
there? 
Mr.  GRAMM.  Yes. 
Mr.  DOMENICI.  And  it  is  not  for  1 


body  who  had  anything  to  do  with  it. 
Except  that  you  have  this  rotten  hole 
that  ought  to  be  changed. 
I  wish  that  the  distinguished  chair- 
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I  can  say,  Mr.  President,  to  my  col- 
leagues in  the  Senate  that  we  will 
indeed  be  back,  maybe  more  than 
once,  until  we  finally  capture  the  at- 
tention of  this  body  with  perhaps  a 
more  suitable  source  of  revenue,  but 
never  deviate  from  the  course  we  seek 
which  is  to  relieve  our  own  citizens  of 
the  extra  burden  the  Finance  Commit- 
tee has  caused  us  to  bear  by  this  total- 
ly unfair  discrimination  in  the  deduc- 
tion of  various  local  taxes. 

With  that,  Mr.  President.  I  withdraw 
the  amendment. 

Mr.  GRAMM  and  Mr.  DOMENICI 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  GRAMM  and  Mr.  DOMENICI 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
distinguished  senior  Senator  from 
Florida  and  I,  joined  by  a  number  of 
cosponsors,  perhaps  as  many  as  30. 
have  a  resolution  with  reference  to  the 
sales  t?x  that  we  desire  to  offer.  We.  I 
think  most  people  know,  intend  to 
offer  the  resolution.  We  need  a  little 
bit  of  time  to  contact  one  of  the  prime 
sponsors  who  is  unaware  of  the  fact 
that  we  were  going  to  do  this  at  this 
time.  They  thought  the  amendment 
that  was  just  withdrawn  would  pro- 
ceed through  its  normal  course  which 
would  have  in  all  events  taken  another 
15  or  20  minutes,  maybe  30  with  a  roll- 
call  vote. 

So  I  want  to  inform  the  Chair  and 
Senators  that  we  intend  to  proceed 
shortly.  We  must  talk  with  a  few  Sena- 
tors, or  at  least  we  will  advise  the 
Senate  where  we  stand  on  the  resolu- 
tion. 

I  yield  the  floor  at  this  time. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I 
intend  to  support  the  resolution  stat- 
ing the  sense  of  the  Senate  that  the 
Senate  conferees  seek  to  get  full  de- 
ductibility of  the  sales  tax.  But  given 
the  debate  that  has  just  passed.  I  feel 
constrained  to  make  a  few  comments 
about  the  debate,  and  about  the  issue. 

I  think  our  distinguished  colleague 
from  Washington.  Senator  Gorton. 
has  already  said  more  eloquently  than 
I  could  how  absurd  the  whole  argu- 
ment was  about  this  amendment, 
which  has  just  been  withdrawn,  pick- 
ing and  choosing  between  good  deduc- 
tions and  bad  deductions.  In  fact,  we 
made  not  a  single  distinction  that  was 
not  made  in  the  bill  which  is  before  us. 
The  statements  that  we  had  for  the 
first  time  proposed  to  disallow  a  key 
element  of  State  and  local  taxes  is 
absurd.  The  Finance  Committee  did 
that.  But  those  points  have  already 
been  made  with  great  eloquence,  and  I 
just  simply  will  let  them  stand. 


But  I  want  to  make  a  point.  The 
other  day  we  all  decided  that  IRA's 
would  be  wonderful  things  to  have, 
except  we  were  not  willing  to  belly  up 
to  the  bar  and  say  how  we  were  going 
to  pay  for  them.  As  a  result,  we  passed 
a  sense-of-the-Senate  resolution  that 
said  give  us  full  deductibility  of  IRA's, 
and  then  you  figure  out  where  you  are 
going  to  get  $25  billion. 

Mr.  President,  we  are  getting  ready 
to  do  another  resolution.  I  strongly 
support  it.  In  fact.  I  have  endorsed 
this  bill  despite  the  fact  that  it  is 
unfair  to  my  State  because  I  think  it  is 
good  for  America.  And  I  think  the 
people  in  my  State  support  it  even 
though  it  is  unfair  to  them.  I  am  hope- 
ful that  we  are  going  to  correct  it.  I 
am  going  to  support  this  sense-of-the- 
Senate  that  directs  our  conferees  and 
states  our  position.  But  that  is  going 
to  add  another  $17  billion  that  we 
have  to  come  up  with.  That  gives  us  a 
total  of  IRA's  and  sales  tax  deductibil- 
ity of  $42  billion  in  new  revenues. 

Distinguished  Senators,  that  reve- 
nue is  not  coming  from  Heaven.  We 
are  going  to  have  to  take  $42  billion 
worth  of  benefits  away  from  somebody 
or  raise  some  rates.  The  thing  that 
bothers  me  is  that  the  Senators  who 
worked  on  this  amendment  went  to 
great  lengths  to  modify  an  element  of 
the  existing  bill  before  us  that  made 
no  sense,  that  did  not  follow  the  prin- 
ciple of  the  bill,  and  that  could  be  im- 
proved and  also  pick  up  revenues.  Yet. 
even  the  suggestion  that  we  apply  the 
same  rules  of  the  bill  to  loans  that  arc 
made  against  one  given  asset,  the 
American  home,  the  mere  suggestion 
of  that  brought  hues  and  cries  from 
every  quarter. 

It  is  all  right  for  the  Senate  Finance 
Committee  to  say  you  cannot  borrow 
money  for  a  boat  and  deduct  the  inter- 
est, or  you  cannot  borrow  money  for  a 
fur  coat  and  deduct  the  interest.  But 
you  can  borrow  money  against  your 
home  and  buy  a  boat  or  buy  a  fur  coat 
and  deduct  the  interest.  I  submit  to 
my  colleagues  that  makes  absolutely 
no  sense.  Either  interest  on  a  fur  coat 
and  a  boat  ought  to  be  deductible  or  it 
ought  not. 

So  our  position  was  a  reasonable  po- 
sition. But  th?  point  I  want  to  leave 
you  with  is  this: 

If  we  cannot  make  that  kind  of  deci- 
sion, if  we  cannot  simply  apply  the 
ability  to  deduct  mortgage  interest  to 
buying,  owning,  and  improving  a 
home,  which  after  all  is  what  it  is  for. 
not  to  buy  boats  or  fur  coats— if  we 
cannot  make  that  little  decision,  if  we 
cannot  be  willing  to  stand  up  and  say 
no,  we  are  not  going  to  let  people  go 
out  and  use  their  homes  as  an  asset 
and  buy  an  automobile  when  they 
cannot  deduct  the  interest  on  the 
automobile  but  they  use  the  home  as  a 
shelter  to  avoid  taxation.  Then  how 
will  we  make  the  tougher  decisions? 


As  the  distinguished  Senator  from 
Louisiana  said  in  a  very  astute  obser- 
vation that  never  struck  me  in  my 
dullness,  if  somebody  has  a  big  bal- 
ance sheet,  they  can  borrow  many 
times  the  value  of  their  home  by  using 
their  home  and  their  balance  sheet  as 
an  asset,  and  deduct  all  the  interest. 
Either  that  is  an  absurdity  or  this  bill 
is  an  absurdity.  You  cannot  have  it 
both  ways.  If  that  kind  of  interest 
should  not  be  deductible,  then  using 
the  ruse  of  mortgaging  a  home,  many, 
many  times  is  an  absurdity. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  will  be  happy  to 
yield  but  let  me  make  one  additional 
point  lest  I  forget  it. 

We  heard  the  distinguished  Senator 
from  Rhode  Island  say  that  clearly 
people  could  not  go  out  and  buy  an 
automobile  and  deduct  the  interest 
against  their  home.  That  is  exactly 
what  they  can  do.  I  submit  to  my  col- 
leagues that  if  we  do  not  close  this 
loophole,  you  will  see  a  proliferation 
of  ads  that  we  are  already  seeing 
where  people  will  buy  automobiles,  fur 
coats,  sailboats,  and  they  will  circum- 
vent the  interest  of  this  bill  that  was 
adopted  20-to-O  in  committee  simply 
by  using  their  homes  as  a  shelter  for 
taxation. 
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I  think  that  is  an  absurd  result. 

The  point  I  would  like  to  leave  you 
with  is  this:  If  we  cannot  make  that 
difficult  little  decision,  the  $3.3  billion, 
how  are  we  going  to  come  up  with  $42 
billion?  How  are  we  going  to  have 
IRA's  fully  exempt?  How  are  we  going 
to  reinstate  the  full  sales  tax? 

Do  you  realize  that  is  more  than  10 
times  the  amount  of  money  we  were 
talking  about  here,  and  we  were  talk- 
ing about  the  absolute  most  rotten  ele- 
ment of  this  tax  bill,  a  wonderful  tax 
bill  but  still  with  little  rotten  ele- 
ments? 

If  we  cannot  make  that  decision, 
how  is  the  conference  committee  going 
to  deal  with  these  problems? 

I  yield. 

Mr.  JOHNSTON.  Back  at  the  turn 
of  the  century  when  I  used  to  practice 
law.  I  remember  there  was  a  device  by 
which  a  builder  would  put  a  construc- 
tion mortgage  on  a  home  for  a  big 
amount  as  he  started  his  construction. 
Let  us  say  the  house  is  going  to  cost 
$100,000  to  build.  He  would  put  a 
mortgage  on  that  for  $100,000  to  start 
it  off  before  he  charged  any  material 
or  had  done  any  labor.  Thereafter,  he 
would  just  execute  hand  notes,  as  we 
would  call  them,  as  the  labor  would 
accrue,  as  construction  materials  were 
ordered.  All  of  those,  by  this  agree- 
ment, would  be  all  secured  by  the 
mortgage. 

My  question  is  this:  What  would  pre- 
vent the  American  Express  Co.  or  the 


MasterCard  Co.  or  any  of  these  credit 
card  companies  from  telling  someone. 
"Look,  you  go  out  and  put  a  mortgage 
on  your  home  secured  by  a  big  note 
and  we  will  make  an  agreement  with 
you  that  every  one  of  our  charges  on 
this  American  Express"  or  other  travel 
card  "is  going  to  be  secured  by  that 
mortgage  and  you  will  be  able  to 
deduct  it  from  your  income  tax  return 
as  being  mortgage  interest. "? 
What  is  going  to  prevent  that? 
Mr.  GRAMM.  In  responding  to  the 
distinguished  Senator  from  Louisiana, 
not  only  is  there  absolutely  nothing  to 
prevent  that  from  happening  but  even 
as  we  speak  smart  entrepreneurs  are 
preparing  to  work  under  this  tax  bill 
using  exactly  those  provisions.  That  is 
why  closing  this  loophole  is  important. 
Forgetting  the  fact  of  sales  tax  de- 
ductibility is  good  tax  policy,  this  loop- 
hole ought  to  be  closed  no  matter 
what,  because  we  are  opening  up  a 
huge  area  for  abuse. 

This  abuse  is  not  going  to  take  place 
as  a  result  of  action  by  mom  and  pop 
both  working  earning  $35,000  or 
$40,000  a  year.  This  is  going  to  take 
place  by  people  who  have  a  lot  of 
money.  We  are  going  to  have  a  profit- 
eering group  of  entrepreneurs  who  are 
going  to  set  up  all  these  shells  which 
are  going  to  abuse  what  was  intended 
to  be  a  real  reform  for  taxes. 

Mr.  DOMENICI.  You  do  not  really 
believe  that  when  they  finish  this  bill 
in  conference  that  they  will  leave  the 
mortgage  home  deductibility  as  it  is 
before  us  and  yet  restrain  consumer 
product  interest  payments,  do  you? 

Mr.  GRAMM.  Let  me  say  to  my  dis- 
tinguished colleague  from  New 
Mexico,  I  can  only  judge  by  what  we 
have  before  us. 

Mr.  DOMENICI.  What  I  am  saying 
to  you  is  that  that  cannot  happen. 
This  is  going  to  get  worked  out  some- 
where, some  way  or  another.  If  you 
are  not  going  to  let  somebody  deduct 
the  interest  on  a  Mercedes-Benz  that 
they  want  to  buy  on  a  note,  on  a  chat- 
tel mortgage,  you  are  not  going  to  let 
them,  as  the  bill  says,  but  you  will  let 
them  put  a  second  mortgage  on  their 
home  and  pay  off  the  Mercedes-Benz 
dealer  and  pay  off  the  finance  dealer 
and  deduct  it  as  interest  on  the  home? 
They  are  not  going  to  allow  that.  I 
do  not  think  your  amendment  is  losing 
because  of  that. 

Mr.  GRAMM.  If  I  might  respond  to 
my  colleagues,  there  have  been  four 
members  of  the  Finance  Committee 
on  this  floor  who  have  argued  exactly 
that  point.  Depending  on  where  the 
cutoff  is  in  conference,  the  conference 
committee  may  or  may  not  do  it. 

Mr.  DOMENICI.  Let  me  make  sure 
you  did  this  in  the  amendment  that 
was  drafted:  Did  you  take  care  of  the 
people  who  have  a  lot  of  children  in 
college? 

Mr.  GRAMM.  We  have  the  Domen- 
ici  provision. 


Mr.   DOMENICI.   You   put  that   in 
there? 
Mr.  GRAMM.  Yes. 
Mr.  DOMENICI.  And  it  is  not  for  1 
or  2  but  goes  on  for  7  or  8? 

Mr.  GRAMM.  It  would  be  cut  off  at 
seven,  but  theoretically  if  one  had 
more  than  seven  in  college  that  could 
be  provided  for. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  GRAMM.  Let  me  make  one  final 
point.  We  will  defend  this  resolution 
which  I  supported  for  $42  billion  of 
additional  taxes  on  somebody.  I  am 
simply  making  the  point  that  some- 
where something  has  to  give.  We  all 
want  these  rates.  We  all  want  to  pre- 
serve apparently  the  remaining  loop- 
holes. But  we  are  talking  about  $42 
billion  that  has  to  come  from  some- 
where. 

I  hope  we  have  people  who  can  work 
magic  on  the  conference  because  it  is 
going  to  be  very  tough  to  do. 

Several  Senators  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    Has 
the  Senator  from  Texas  yielded  the 
floor? 
Mr.  GRAMM.  I  yield. 
The    PRESIDING    OFFICER.    The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
will  be  very  brief.  I  think  this  debate 
at  least  for  me  has  been  quite  useful. 
This  amendment  simply  cannot  be  the 
law  of  the  land.  It  simply  is  unfair,  un- 
workable, and  an  invitation  to  massive 
evasion.  It  would  be  the  laughing 
stock  or  the  crying  stock  of  the  coun- 
try if  it  ever  got  to  be  the  law.  It 
would  be  totally  unworkable. 

I  think  most  everybody  agrees  to 
that  in  one  way  or  another.  One  group 
will  let  us  have  a  resolution  and  let  it 
be  solved  by  the  conference  commit- 
tee. Others  are  struggling  with  sensi- 
ble ways  to  have  it  be  done. 

Mr.  President,  my  suggestion  would 
be  that  the  Finance  Committee,  those 
who  have  wrestled  with  this  bill,  seek 
overnight  to  formulate  some  amend- 
ment that  is  sensible.  I  think  those  of 
us  who  support  this  bill,  and  that  is 
certainly  the  vast  majority,  want  to 
have  tax  policy  in  this  area  that  is  fair 
and  workable.  This  is  neither. 

It  is  simply  not  an  answer  to  say  we 
are  going  to  pass  some  vague  resolu- 
tion to  let  the  conference  committee 
solve  it.  It  should  not  be  that  difficult 
a  question  to  solve,  at  least  to  be  fair 
and  enforceable  and  workable. 

If  that  needs  to  be  changed  in  the 
conference  committee,  let  it  be 
changed  in  the  conference  committee. 
But  at  least  when  it  leaves  this  body  it 
should  not  be  so  ridiculous  on  its  face. 
Let  us  face  it.  this  is  ridiculous.  It  is 
absurd  on  its  face. 

How  did  we  ever  get  this  part  of  the 
bill  that  is  a  rotten  hole  in  this  pretty 
apple?  It  is  a  wonderful  bill,  most  of  it. 
It  got  the  rates  down.  I  praise  every- 


body who  had  anything  to  do  with  it. 
Except  that  you  have  this  rotten  hole 
that  ought  to  be  changed. 

I  wish  that  the  distinguished  chair- 
man for  whom  we  all  have  great  re- 
spect would  somehow  say.  "Why  don't 
we  recess  overnight  and  work  It  out  in 
a  fair  and  workable  way. "  at  least  so 
that  when  it  leaves  here  it  is  fair  and 
workable. 

Mr.  EVANS.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  EVANS.  What  we  are  trying  to 
correct  in  this  amendment  is  two 
rotten  holes,  not  just  one.  There  is  the 
fairness  in  the  way  deductibility  was 
handled  and  as  the  Senator  from  Lou- 
isiana pointed  out  so  eloquently  the  ri- 
diculous extent  to  which  this  loophole 
could  be  carried.  We  tried  to  correct 
both.  At  least  it  appeared  that  tempo- 
rarily we  should  retire  from  the  field, 
but  only  temporarily.  I  would  certain- 
ly agree  with  the  Senator  that  per- 
haps overnight  would  bring  some 
calm,  sweet  reason. 

I  do  not  have  any  greater  confi- 
dence, in  fact  some  considerably  small- 
er degree  of  confidence,  in  a  resolution 
asking  that  the  conference  committee 
handle  this  problem,  after  listening  to 
the  comments  of  the  distinguished 
members  of  the  Finance  Committee 
who  spoke  out  against  this  amend- 
ment. 

n  2120 

I  fear  more  than  ever  for  the  citizens 
of  my  State  that  we  will  somehow  not 
be  allowed  to  deduct  virtually  any  of 
our  local  taxes  and  then  turn  it  over  to 
a  conference  committee  which  very 
well  may  not  be  able  to  accommodate 
us. 

With  that,  let  me  ask  the  Senator  if 
he  does  not  believe  that  perhaps  it  will 
be  difficult  in  a  conference  committee 
to  carry  forward  the  fine  intent  of  the 
resolution  which  I  understand  is  about 
to  be  offered,  when  the  Senator  from 
Texas  points  out  that  we  are  talking 
now  about  $42  billion.  When  you  put 
that  in  context  with  the  wording  of 
the  previous  resolution,  the  IRA  reso- 
lution, which  said  that  the  Senate  con- 
ferees give  highest  priority— highest 
priority— to  retaining  maximum  possi- 
ble tax  benefits  for  individual  retire- 
ment accounts.  That  sounds  very 
much  to  me  like  a  sales  tax  deduction 
is  second  in  line  and  less  likely  to  be 
taken  care  of  than  the  IRA's. 

With  $42  billion,  does  the  Senator 
believe  it  is  likely  that  we  will  be  able 
to  accommodate  everyone  and  still 
keep  the  essence  that  is  so  Important 
to  the  supporters  of  the  bill  in  the  Fi- 
nance Committee,  the  magic  15-27-33 
marginal  rates?  You  cannot  make 
something  out  of  nothing.  I  suggest. 

Mr.  JOHNSTON.  Mr.  President.  I 
agree  with  the  distinguished  Senator. 
I  believe  it  would  be  very  hard  for  the 
conference  committee. 
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Let  me  say  if  I  were  a  conferee  on 
this  bill.  I  would  hate  to  go  to  confer- 
ence with  this  particular  piece  of 
trash— maybe  that  is  too  strong  a 
word— with  this  rotten  provision,  be- 
cause if  I  were  on  the  House  side  of 
the  conference.  I  would  say,  "They 
cannot  accept  that  because  it  makes 
no  sense;  therefore,  I,  as  a  House  con- 
feree, know  they  have  to  take  just 
about  anything  that  we  offer." 

I  will  say  this  for  conference  com- 
mittees. Conference  committees  are 
more  unpredictable.  They  can  be  less 
responsible.  They  can  be  more  outra- 
geous than  maybe  ordinary  commit- 
tees or  floor  action  because  that  is  the 
last  stop  on  the  trolley  and  they  know 
that  you  cannot  come  back  from  con- 
ference and  take  another  look.  All  you 
can  do  is  vote  the  whole  package  up  or 
the  whole  package  down. 

This  ought  to  leave  the  Senate  in  at 
least  a  sensible  form  and  it  would  be 
possible  to  put  together  a  sensible 
amendment.  I  do  not  know  whether 
the  Senator  from  Washington  will 
have  the  right  formula  or  whether  the 
Senator  from  Arizona  will  do  it.  But 
we  ought  to  have  the  fine  hand  of  the 
distinguished  chairman,  the  Senator 
from  Oregon  [Mr.  Packwood]  and  his 
staff,  maybe  working  overnight,  and 
move  on  to  some  other  subject.  They 
can  report  back  a  bill  everybody  can 
accept.  Nobody  asks  for  any  special  ad- 
vantage out  of  this.  All  we  ask  is  a  sen- 
sible solution  to  what  is  an  unaccept- 
able provision.  I  think. 

AMENDMENT  NO.  2076 

I  Purpose:  To  express  ihe  sense  of  the 
Senate  that  the  deductibility  of  State  and 
local  sales,  real  and  personal  properly, 
and  income  ta.xes  be  preserved  in  full) 

Mr.  CHILES.  Mr.  President,  the  tax 
reform  bill  that  we  are  now  debating 
on  the  Senate  floor  takes  us  a  long 
way  toward  true  reform  of  the  Income 
Tax  Code.  I  commend  the  chairman 
and  the  ranking  member  of  the  Senate 
Finance  Committee  for  their  outstand- 
ing efforts  to  reform  the  Nation's  tax 
laws.  The  citizens  of  our  great  Nation 
deserve  a  fair  and  equitable  tax 
system.  The  bill  before  us  takes  a 
giant  step  toward  accomplishing  that 
goal. 

Unfortunately,  the  repeal  of  the  de- 
duction for  State  and  local  sales  taxes 
is  not  a  step  forward.  I  believe  it  is  a 
step  in  the  wrong  direction.  Denying 
the  deduction  for  sales  taxes  is  not 
true  tax  reform  in  any  stretch  of  the 
imagination.  Instead  it  is  unwarranted 
Federal  meddling  in  the  tax  policies  of 
our  States. 

Today,  with  30  of  my  colleagues,  I 
am  introducing  a  sense-of-the-Senate 
resolution  to  preserve  the  full  deduc- 
tion for  State  and  local  sales,  property, 
and  income  taxes.  I  am  joined  by  Sen- 
ator DoMENici,  Senator  Moynihan. 
Senator  Durenberger,  Senator  Sasser, 
Senator  Gorton.  Senator  Bingaman. 
Senator    Weicker,    Senator    Inouye, 


Senator  Hecht,  Senator  Laxalt,  Sena- 
tor Armstrong,  Senator  Evans,  Sena- 
tor Grassley,  Senator  Matsunaga, 
Senator  Pryor,  Senator  Cranston, 
Senator  Ford,  Senator  Abdnor,  Sena- 
tor D'Amato,  Senator  Dixon,  Senator 
DoDD,  Senator  Glenn,  Senator  Gore. 
Senator  Gramm.  Senator  Johnston. 
Senator  Leahy.  Senator  Pressler. 
Senator  Hawkins,  and  Senator 
Wilson. 

It  is  not  my  intent  here  to  defend 
the  merits  of  the  State  and  local  sales 
tax.  I  do  not  believe  this  is  the  appro- 
priate forum  for  such  a  debate.  The 
fact  is  that  by  repealing  the  deduction 
for  State  and  local  sales  taxes,  the 
Senate  Finance  Committee  has  decid- 
ed for  the  States  that  one  type  of  tax 
is  better  than  another.  It  is  not  up  to 
the  U.S.  Senate  to  make  that  decision. 
It  is  not  up  to  the  Federal  Govern- 
ment to  determine  what  methods  of 
taxation  the  States  should  use  or  how 
they  should  raise  revenues.  That  right 
belongs  to  the  individual  States  and 
their  citizens. 

The  residents  of  Florida  have  select- 
ed the  sales  tax  as  the  principal  source 
of  revenue  for  our  State.  In  fact,  more 
than  50  percent  of  our  revenues  are 
collected  from  the  sales  tax.  We  use 
those  funds  to  improve  our  schools, 
strengthen  law  enforcement  efforts, 
and  to  meet  our  growing  public  infra- 
structure needs.  Those  funds  not  only 
meet  the  needs  of  our  residents,  but 
they  also  provide  the  services  and  fa- 
cilities demanded  by  our  many  visitors. 

Florida  seeks  no  special  advantage  in 
this  tax  bill.  We  only  ask  for  the  fair 
treatment  of  both  our  State  and  its 
citizens.  We  have  instituted  a  sales 
tax.  Other  States  have  an  income  tax. 
Both  these  taxes  are  deductible  now 
from  Federal  taxation,  and  have  been 
deductible  since  the  inception  of  the 
Federal  income  tax.  The  deduction  for 
State  and  local  taxes  is  the  foundation 
of  our  system  of  federalism.  It  safe- 
guards State  revenue  sources  from  the 
effects  of  double  taxation,  and,  it  pro- 
vides State  and  local  governments  the 
ability  to  establish  their  own  tax  sys- 
tems without  Federal  intervention. 

Eliminating  the  deduction  of  the 
State  sales  taxes  would  be  unreason- 
able. It  would  also  result  in  severe  eco- 
nomic costs  to  the  State  as  it  attempts 
to  maintain  its  revenue  base  in  the 
face  of  Federal  tax  policy  that  unfair- 
ly dictates  State  tax  policy. 

Mr.  President,  my  State  is  proud  of 
the  fact  that  we  have  not  had  to  levy  a 
State  income  tax.  It  is  written  into  our 
constitution  that  there  will  not  be  a 
State  income  tax.  I  will  tell  my  col- 
leagues, it  is  verboten  for  any  politi- 
cian to  talk  about  levying  a  State 
income  tax.  We  feel  that  we  have  been 
frugal  in  the  way  we  operate  our 
State.  We  have  been  able  to  do  that  by 
the  use  of  the  sales  tax,  and  our  sales 
tax,  I  would  say.  is  not  higher  than 
the  average  or  even  as  high  as  the  av- 


erage in  most  States.  But  now,  in 
effect,  by  the  bill  we  have  before  us, 
Florida  is  to  be  penalized  because  we 
do  not  have  an  income  tax. 

In  conclusion,  Mr.  President,  I  reem- 
phasize  my  support  for  tax  reform. 
The  bill  before  us  is  a  vast  improve- 
ment over  the  current  Tax  Code.  But 
like  anything  else,  it  can  be  improved. 
And  I  believe  it  can  be  made  better 
without  altering  its  fundamental 
fabric.  Restoring  the  sales  tax  deduc- 
tion would  make  a  good  bill  even 
better.  And  I  hope  my  colleagues  will 
support  this  resolution. 

Mr.  President,  I  send  to  the  desk  the 
amendment  I  have  just;  addressed 
myself  to  on  behalf  of  myself  and  Sen- 
ators DoMENici.  Moynihan,  Duren- 
berger, and  the  others  I  have  listed.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Chiles] 
for  himself  and  Mr.  Domenici,  Mr.  Moyni- 
han. Mr.  Durenberger.  Mr.  Sasser.  Mr. 
Gorton.  Mr.  Bingaman.  Mr.  Weicker.  Mr. 
Inouye.  Mr.  Hecht.  Mr.  Laxalt.  Mr.  Arm- 
strong. Mr.  Evans.  Mr.  Grasssley.  Mr. 
Matsunaga.  Mr.  Pryor.  Mr.  Cranston.  Mr. 
Ford.  Mr.  Abdnor.  Mr.  DAmato,  Mr.  Dixon. 
Mr.  DoDD.  Mr.  Glenn.  Mr.  Gore.  Mr. 
Gramm.  Mr.  Johnston.  Mr.  Leahy.  Mr. 
Pressler.  Mr.  Hawkins,  and  Mr.  Wilson 
proposes  an  amendment  numbered  2076. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1416.  between  lines  4  and  5, 
insert  the  following  new  section: 

SM.  DKDI  (TIKII.ITV    OK    STATK    AM)    LOCAI- 

SALES.   REAL   ANt)   PER-SONAL   PROP- 
KKTV.  AMI  l\(  (»ME  taxes. 

(a)  Findings.— The  Senate  finds  that— 

(Da  deduction  for  State  and  local  taxes 
has  been  allowed  by  Federal  income  tax  law 
since  1861. 

(2)  the  deduction  for  State  and  local  taxes 
is  a  cornerstone  of  Federalism,  protecting 
State  revenue  sources  from  the  effects  of 
double  taxation  and  allowing  State  and 
local  governments  that  flexibility  to  develop 
tax  structures  without  Federal  interference, 

<3)  elimination  of  the  deduction  for  State 
and  local  taxes  would  constitute  an  unjusti- 
fied Federal  intrusion  into  the  fiscal  affairs 
of  States  and  prejudice  the  right  of  State 
and  local  governments  to  select  appropriate 
revenue  measures, 

(4)  elimination  or  restriction  of  the  de- 
ductibility of  some  State  and  local  taxes 
would  encourage  States  to  shift  tax  levies  to 
taxes  which  continue  to  be  deductible,  in- 
creasing the  tax  burden  of  certain  segments 
of  the  population  and  undermining  the  abil- 
ity of  State  and  local  governments  to  raise 
revenue. 

(5)  the  deduction  for  State  and  local  sales 
taxes  is  the  single  most  popular  deduction 
in  the  Internal  Revenue  Code  of  1954, 

(6)  the  revenue  measures  selected  by  a 
State  should  not  significantly  alter  the 
value  of  the  Federal  deduction  for  State  and 
local  taxes  paid  by  its  citizens. 


(7)  sales  taxes  are  used  by  some  State  and 
local  governments  as  general  purpose  taxes, 
while  other  jurisdictions  use  income  and 
property  taxes  as  general  purpose  taxes. 

(8)  funding  for  public  education,  the  larg- 
est category  of  expenditure  for  State  and 
local  governments,  would  be  affected  by  any 
restriction  on  the  deduction  for  State  and 
local  taxes,  and 

(9)  the  sales  tax  is  the  largest  source  of 
revenue  for  all  States  combined. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  tax  reform  legisla- 
tion should  preserve  the  full  deduction  for 
State  and  local  sales,  real  and  personal 
property,  and  income  taxes. 
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Mr.  CHILES.  Mr.  President,  this  is 
as  I  have  described  a  sense-of-the- 
Senate  resolution  asking  the  Senate  to 
express  itself  very  strongly  that  we 
should  not  be  trying  to  make  this 
choice  between  the  States,  but  sales 
taxes  just  as  income  taxes,  just  as 
property  taxes,  should  be  fully  deduct- 
ible. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
join  my  good  friend,  the  senior  Sena- 
tor from  Florida  [Mr.  Chiles]  in  co- 
sponsoring  this  resolution.  Obviously, 
the  Senate  believes  that  it  is  basically 
unfair  to  permit  the  deduction  of 
property  taxes  and  income  taxes  in 
the  respective  States  as  a  local  deduct- 
ibility and  to  exclude  sales  taxes. 
There  is  no  doubt  in  my  mind  that  the 
House  of  Representatives  bill  dealt 
fairly  with  all  States  once  they  arrived 
at  the  conclusion  that  there  was  a 
philosophical  and  practical  reason  to 
permit  the  local  deductibility.  They 
permitted  them  all  to  be  deducted  in 
toto,  100  percent.  They  did  not  dis- 
criminate between  them  and  they 
dealt  evenly  and  fairly.  I  do  not  be- 
lieve there  is  a  chance  that  the  U.S. 
Senate  is  going  to  get  a  conference  bill 
back  here  that  in  any  way  treats  these 
taxes  differently.  I  do  not  believe  they 
are  going  to  get  a  bill  back  that  says  a 
part  of  each  one.  I  believe  it  is  going  to 
be  100  percent  of  all  of  them. 

Now,  we  have  a  situation  in  the 
Senate  where  this  bill  has  been  put  to- 
gether with  substantial  support,  and  if 
someone  can  come  up  with  an  amend- 
ment tomorrow  that  does  not  instant- 
ly draw  opposition  because  of  the 
choice  of  revenues  to  pay  for  it,  the 
Senator  from  New  Mexico  will  be  back 
on  the  floor  supporting  it.  But  it  is  ob- 
vious to  me  that  there  are  great  dis- 
parities between  the  House  bill  and 
the  Senate  in  addition  to  the  sales  tax 
issue.  Sales  tax  is  a  $17  billion  issue 
over  5  years.  There  is  a  $26  billion  dif- 
ference on  the  IRA's,  and  I  do  not  be- 
lieve anyone  really  thinks  you  are 
going  to  come  back  with  some  portion 
of  the  IRA's.  I  do  not  have  the  magic 
here  tonight,  I  do  not  think  anyone 
does,  to  figure  out  what  you  are  going 


to  change  between  those  two  bills  for 
conference.  But  I  believe  both  are 
going  to  be  restored,  both  provisions. 
We  are  going  to  get  a  bill  back  from 
that  conference  which  treats  our 
States  fairly  with  reference  to  local 
tax  deductibility,  that  treats  us  as  a 
United  States  with  sovereign  rights  to 
decide  how  you  are  going  to  tax  your 
people  for  locally  without  penalizing 
them  if  they  choose  to  go  the  sales  tax 
route  in  whole  or  in  part.  My  State 
has  a  mix.  It  turns  out  that  I  do  not 
benefit  as  much  as  some  others  from 
the  right-to-choose  amendment  that  I 
was  willing  to  support.  I  thought 
maybe  it  sent  a  partial  message.  This 
resolution  sends  a  total  message.  It 
does  not  say  part  of  it.  It  says,  all  of  it. 
It  says  treat  them  all  the  same  and  all 
100  percent.  I  hope  the  Senate  votes  in 
resounding  support  for  this  and  there 
will  be  no  alternative  but  to  find  some 
way  to  accommodate  to  simple,  abso- 
lute fairness.  We  are  not  asking  for 
any  privileges.  We  are  not  asking  for 
any  special  gift.  We  are  just  asking  to 
be  treated  fairly. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  LONG.  It  seems  to  me  that  the 
easiest  way  to  arrive  at  that  conclu- 
sion would  be  to  simply  say  that  you 
cannot  deduct  the  first  thousand  dol- 
lars. That  would  make  more  people 
file  the  simplified  form  and,  thus,  it 
would  be  a  move  toward  simplicity. 
Also,  you  would  not  have  to  argue 
about  which  State  and  local  taxes  that 
you  want  to  make  deductible  and 
which  taxes  that  you  want  to  make 
nondeductible.  Instead  of  having  28 
percent  of  the  people  filing  the  simple 
form  you  would  have  88  percent  of  the 
people  filing  the  simple  form. 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  if  he  is  asking  me  whether 
I  would  support  that,  since  I  favor 
local  tax  deductibility  100  percent,  I 
favor  100  percent  for  all  of  them,  not 
just  for  income  taxes  and  property 
taxes.  The  Senator's  State  and  mine 
choose  in  their  local  wisdom  through 
their  legislatures,  city  councils,  parish- 
es, whatever  we  have,  to  pay  for  a  lot 
of  our  services  with  sales  taxes  and  we 
ought  to  have  the  same  privilege.  If 
that  is  what  you  end  up  with,  same 
privileges  for  all  of  them,  you  are  not 
going  to  get  any  kind  of  argument  out 
of  the  Senator  from  New  Mexico.  That 
is  all  we  are  talking  about  tonight.  If 
we  are  going  to  have  100  percent  for 
property,  100  percent  for  income,  we 
want  100  percent  for  sales. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  CHILES.  I  do  not  think  this  is  a 
new  subject  that  the  Senator  is  dis- 
cussing with  the  Senator  from  Louisi- 
ana. I  learned  about  this  policy  of  the 
States  being  sovereign  governmental 


bodies  and  should  have  the  right  to 
make  these  decisions  at  the  knee  of 
the  Senator  from  Louisiana.  I  have 
heard  him  speak  not  once,  not  twice, 
not  dozens  of  times,  but  multiple  times 
more  than  that  that  a  State  should  be 
able  to  have  tax-exempt  bonds  and  the 
Federal  Government  should  not  be 
able  to  go  in  and  say  we  are  going  to 
tax  these  bonds.  He  cites  the  Constitu- 
tion. He  cites  case  law.  So  you  are  not 
giving  a  new  subject  to  the  Senator 
from  Louisiana.  I  am  sure  he  is  not 
singing  a  new  song  on  this  either  be- 
cause I  know  his  record  is  so  long  and 
is  so  thorough  and  so  complete  in  that 
that  I  am  confident  before  it  is  over  he 
will  be  preaching  that  sermon  again  if 
we  need  any  votes  because  he  has  been 
the  authority  on  that  proposition  over 
all  these  years  that  I  can  remember. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. I  do  not  have  any  doubt  either 
that  he  is  going  to  be  singing  our  song 
not  only  tonight  when  he  votes  for 
this  resolution  but  when  they  go  to 
conference. 

Mr.  CHILES.  That  is  why  I  trust 
putting  this  to  the  conferees. 

Mr.  DOMENICI.  In  fact,  I  have  no 
doubt  that  we  did  not  even  have  to 
remind  him  tonight,  did  we,  I  say  to 
my  friend  from  Florida.  He  knew  it  all 
the  time.  It  is  just  that  we  felt  that  we 
had  to  get  it  out  of  our  craw  tonight, 
that  we  want  fairness  and  nothing 
more.  We  think  this  is  a  wonderful 
bill,  magnificent,  if  it  will  just  treat  us 
all  the  same. 

Incidentally,  we  have  a  Treasury 
agent  who  does  not  even  know  New 
Mexico  is  in  the  Union.  Maybe  that  is 
why  they  want  to  treat  us  differently. 
Did  you  know  that  there  is  a  Treasury 
agent  who  wrote  a  letter  to  a  former 
Governor  of  my  State  running  for  the 
Congress  and  said.  "Mr.  Cargo,  we 
hereby  assess  you  30  percent  of  your 
Treasury  bonds  because  you  live  in  a 
foreign  country. "  And  he  even  said  the 
State  of  New  Mexico  is  your  residence. 
I  thought  maybe  he  read  Mexico.  But 
it  said.  "You  are  a  resident  of:  address, 
Albuquerque,  NM. "  Right  in  his  letter. 
He  signed  it  and  he  said,  "You  have  to 
pay  30  percent."  This  former  Gover- 
nor called  him  up  and  said,  "Do  you 
know  New  Mexico  is  in  the  Union?" 
He  said,  "Well.  I  think  so.  '  He  said. 
"Did  you  ever  hear  of  the  chairman  of 
the  Budget  Committee.  Senator  Pete 
Domenici?"  this  fellow  is  up  the  street 
in  one  of  these  offices.  He  said.  "Yes.  I 
heard  of  him."  He  said.  "Where  do  you 
think  he  is  from? "  He  said.  "Some- 
where way  out  West.  ■ 

Maybe  Mexico.  I  don't  know.  But,  we 
want  the  Senator  to  know  that  we  are 
in  the  Union  and  we  want  to  be  treat- 
ed with  no  favoritism,  fair  and  square. 
I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  oppose  the  amendment  offered  by 
my    good    friend    Senator    Domenici 
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which  states  the  sense-of-the-Senate 
that  all  State  and  local  taxes— sales, 
property,  and  income  taxes— should 
remain  deductible. 

I  come  from  a  State  which  relies  ex- 
tensively on  sales  taxes  and  which 
does  not  have  a  State  income  tax  and 
cannot  institute  one  under  a  restric- 
tion in  our  constitution.  Along  with  a 
few  other  States,  we  are  rather  fortu- 
nate to  be  able  to  avoid  that.  So  it 
would  seem  that  I  might  wish  to  vote 
to  restore  the  sales  tax  deduction.  But 
I  have  looked  at  this  bill  as  a  complete 
and  fragile  package— and  I  feel  that 
the  elimination  of  the  sales  tax  deduc- 
tion is  more  than  offset  by  increasing 
the  personal  exemption  and  raising 
the  standard  deduction.  These  are 
both  changes  which  will  benefit  the 
"little  guy"  or  the  average  American. 

Over  a  2-year  period  the  personal  ex- 
emption is  rasied  from  $1,080  to 
$2,000.  For  single  filers  the  standard 
deduction  is  raised  to  $3,000,  and  for 
joint  filers  the  standard  deduction  is 
raised  to  $5,000.  It  is  really  a  miscon- 
ception that  the  sales  tax  deduction 
helps  low-  and  middle-income  taxpay- 
ers who  are  most  heavily  burdened 
with  sales  taxes.  These  taxpayers 
rarely  claim  itemized  deductions— it  is 
the  high  income,  big  spending  taxpay- 
ers who  benefit  most  from  this  deduc- 
tion. In  1984,  less  than  25  percent  of 
sales  tax  revenues  collected  by  all  of 
the  States  were  claimed  as  itemized 
deductions.  The  bulk  of  the  sales  tax 
deduction  claimed  were  from  people  in 
the  upper  income  brackets— and  cer- 
tainly not  by  the  average  American. 

We  must  understand  when  consider- 
ing this  resolution  that  restoration 
would  most  heavily  benefit  the  heavy 
rollers  and  big  spenders  and  not 
middle-class  America. 

I  am  pleased  that  we  were  able  to 
defeat  amendments  last  night  that 
would  have  begun  to  chip  away  at  this 
very  balanced  proposal.  I  believe  that 
we  must  keep  up  our  momentum  and 
defeat  such  amendments  or  resolu- 
tions that  threaten  to  unravel  the 
basic  structure  of  this  package. 

Mr.  BYRD.  Mr.  President,  the  lan- 
guage of  the  amendment  before  us  ex- 
presses the  sense  of  the  Senate  that 
any  tax  reform  legislation  should  pre- 
serve the  full  deduction  for  State  and 
local  sales,  real  and  personal  property, 
and  income  taxes.  I  support  the 
amendment. 

The  bill  as  reported  by  the  Senate 
Finance  Committee  retains  the  full  de- 
duction for  State  and  local  income  and 
property  taxes.  However,  the  bill 
eliminates  the  deduction  for  State  and 
local  sales  taxes.  I  support  the  deduct- 
ibility of  State  and  local  income,  prop- 
erty, and  sales  taxes. 

In  1985,  42.9  percent  of  the  State  of 
West  Virginia's  revenues  came  from 
the  State  sales  tax.  This  tax,  with 
minor  exceptions,  is  dedicated  in  its 
entirety  to  education. 


Elimination  of  the  sales  tax  deduc- 
tion discriminates  against  middle- 
income  taxpayers.  The  sales  tax  de- 
duction is  one  of  the  most  popular  de- 
ductions in  the  Federal  Tax  Code.  In 
West  Virginia,  this  deduction  accounts 
for  20  percent  of  the  State  and  local 
tax  deductions. 

In  addition,  the  restoration  of  the 
full  deductibility  of  the  State  sales  tax 
would  reinstate  the  traditional  neu- 
trality of  the  Federal  Government  in  a 
State's  decisions  in  establishing  a  reve- 
nue system  that  is  responsive  to  local 
needs  and  conditions. 

At  a  time  when  we  are  asking  States 
to  share  a  larger  portion  of  the  pay- 
ment of  many  Federal  programs  we 
cannot  inhibit  their  ability  to  raise 
revenues  by  injecting  a  bias  toward 
certain  State  and  local  taxes  in  the 
Federal  Tax  Code.  It  is  an  improper 
intrusion  into  State  policy.  I  strongly 
urge  the  adoption  of  the  amendment. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  here  while  the  Senator 
from  Louisiana  was  playing  his  record 
for  lunch.  I  was  here  while  he  was 
playing  it  for  dinner,  and,  like  most  of 
my  colleagues,  I  do  not  tire  of  listen- 
ing to  him  talk  about  the  fiscal  rela- 
tionship between  the  50  States  and 
their  Government. 

Mr.  President,  today,  I  join  my  dis- 
tinguished colleagues  from  Florida, 
New  Mexico,  Washington,  and  New 
York  in  cosponsoring  an  amendment 
expressing  the  sense  of  the  Senate  res- 
olution to  preserve  the  full  deduction 
for  State  and  local  taxes. 

The  tax  reform  proposal  before  the 
Senate  goes  far  in  reducing  the  tax 
burden  on  low-  and  moderate-income 
individuals.  By  closing  many  loop- 
holes, it  takes  a  big  step  forward  in  re- 
establishing fairness  in  our  tax 
system.  But  the  provision  to  repeal  the 
deductibility  of  State  and  local  sales 
taxes  is  not  tax  reform.  And  it  is  not 
good  public  policy. 

Mr.  President,  when  I  -  >nsider  this 
issue,  my  perspective  inevitably  re- 
flects my  position  as  chairman  of  the 
Senate  Intergovernmental  Relations 
Subcommittee.  I  am  in  a  unique  posi- 
tion to  observe  all  facets  of  the  com- 
plex web  of  relationships  among  Fed- 
eral, State,  and  local  governments  that 
we  call  federalism.  And  from  where  I 
sit,  it's  clear  to  me  that  the  proposal 
to  repeal  the  sales  tax  deduction  is  but 
another  assault  that  we,  at  the  nation- 
al level,  are  launching  on  State  and 
local  governments. 

In  Federal  grant  programs.  State 
and  local  programs  have  taken  drastic 
cuts.  Between  1980  and  1985  grants  to 
State  and  local  governments  declined 
by  23  percent  in  real  terms,  while  de- 
fense grew  by  40  percent  and  interest 
on  the  debt  by  87  percent.  Real  spend- 


ing In  health  services  is  down  14  per- 
cent. Mass  transit  is  down  19  percent. 
Economic  Development— 39  percent. 
Social  services— 25  percent.  Training 
and  employment— 69  percent. 

In  the  area  of  regulation,  the  Feder- 
al Government  continues  to  pile  man- 
dates on  State  and  local  governments. 
We  used  to  provide  grant  money  to 
sweeten  the  pot— now  we  pass  on  un- 
funded mandates  without  regard  for 
the  abilities  of  the  governments  to  pay 
for  the  mandates.  For  example,  we  re- 
cently voted  to  add  more  regulations 
to  the  Clean  Water  Act.  Yet,  if  the 
President  has  his  way,  we'll  phase  out 
the  $2.4  billion  wastewater  construc- 
tion grant  program  by  1990. 

Now  we  are  beginning  the  war  on 
taxes. 

We  are  proposing  to  repeal  the  de- 
duction for  State  and  local  sales  taxes. 

Some  of  you  may  think  that  sales 
tax  revenues  are  not  really  important 
to  States.  Well,  that's  only  true  in  four 
States  that  don't  levy  sales  taxes- 
Oregon,  Delaware,  Montana,  and  New 
Hampshire.  On  average,  sales  tax  reve- 
nues are  the  largest  single  source  of 
revenues  for  States— providing  more 
than  $60  billion  a  year.  And  there  are 
13  States  that  receive  more  than  40 
percent  of  their  deductible  tax  reve- 
nues from  sales  taxes,  including  Lou- 
isiana—69  percent,  Hawaii— 52  per- 
cent, Tennessee— 61  percent,  Mississip- 
pi—57  percent,  and  Oklahoma— 42  per- 
cent. 

While  these  statistics  are  compel- 
ling, they  only  begin  to  touch  the 
heart  of  the  matter.  The  real  issue  is 
this:  We  must  defend  the  ability  of 
State  and  local  governments  to  collect 
the  revenues  they  need— from  the  re- 
sources they  have— to  provide  basic 
public  services  to  their  citizens.  Mr. 
President,  if  we  compromise  now,  the 
next  assault  on  deductibility  will  be 
even  worse.  At  a  time  when  State  and 
local  governments  are  under  seige,  we 
cannot  afford  to  hit  at  the  last,  un- 
touched source  of  State  and  local  fi- 
nancing. We  must  maintain,  unblem- 
ished, the  full  deductibility  of  State 
and  local  taxes. 

The  deduction  for  State  and  local 
taxes  is  not  just  another  special  inter- 
est loophole.  Since  the  creation  of  the 
Federal  income  tax,  the  deduction  has 
been  accepted  as  a  necessary  feature 
of  federalism.  It  preserves  a  portion  of 
the  tax  base  for  State  and  local  gov- 
ernments to  fund  the  services  which 
we  count  on  them  to  provide— educa- 
tion, public  health,  police  and  fire  pro- 
tection, clean  air  and  water,  to  name 
just  a  few. 

Repeal  of  sales  tax  deduction  would 
be  the  first  step  in  undermining  the 
fiscal  foundations  of  State  and  local 
governments.  And  it  would  constitute 
gross  and  unwarranted  intrusion  in 
the  fiscal  decisions  of  State  and  local 
citizens  and  elected  officials. 


Repeal  of  the  sales  tax  would  arbi- 
trarily create  winners  and  losers  and 
increase  the  fiscal  disparities  that 
exist  among  States.  The  average  per 
capita  income  of  the  13  States  that 
would  be  hardest  hit  by  this  proposal 
is  12-percent  below  the  national  aver- 
age. In  contrast,  the  13  States  that 
would  be  least  affected  by  this  propos- 
al have  an  average  per  capita  income 
3-percent  above  the  national  average. 

For  many  States,  limiting  the  deduc- 
tion will  result  in  a  decline  in  State 
and  local  services.  States  finance 
nearly  half  the  costs  of  elementary, 
secondary,  and  public  higher  educa- 
tion. The  proposal  to  repeal  the  sales 
tax  would  sharply  increase  pressures 
to  cut  public  education  expenditures, 
particularly  in  seven  States— including 
Idaho,  Iowa,  and  North  Carolina— 
where  more  than  50  percent  of  the 
sales  tax  revenues  support  education. 

The  proposal  is  unfair  to  State  and 
local  policymakers  who  have  devel- 
oped their  tax  structures  in  response 
to  the  particular  needs,  characteris- 
tics, and  resources  of  their  citizens. 
Repealing  the  sales  tax  deduction 
would  cut  short  State  and  local  efforts 
to  broaden  and  diversify  their  tax 
bases— a  necessity  in  this  time  of  re- 
duced Federal  and  property  tax  limita- 
tions. It  will  distort  policymakers'  deci- 
sions in  favor  of  those  taxes  that 
remain  deductible— property,  income 
and  corporate.  And  because  of  this 
shift,  over  the  long  run,  the  Federal 
revenue  gain  would  be  reduced  or  even 
eliminated. 

Repealing  the  deduction  for  sales 
taxes  is  not  an  acceptable  or  fair  com- 
promise. Nor  is  a  floor  on  State  and 
local  tax  deductions  or  a  ceiling  or  an 
across  the  board  limitation  or  any 
combination  of  these. 

In  fact,  no  compromise  is  acceptable. 
Selective  repeal  or  an  across  the  board 
limit  as  some  have  proposed  would 
just  be  the  foot  in  the  door  for  those 
eager  to  shift  the  cost  of  tax  reform 
and  lower  rates  to  State  and  local  gov- 
ernments. The  fact  is  that  once  we 
consider  one  modification,  one  com- 
promise, the  next  one  will  be  easier  to 
make.  We  have  only  to  look  at  the 
medical  deduction  to  understand  the 
problem.  We  began  the  medical  deduc- 
tion with  a  2-percent  floor.  That  floor 
was  soon  raised  to  5  percent.  The 
chairman's  proposal  would  raise  that 
floor  to  10  percent.  The  same  thing 
will  happen  with  deductibility. 

In  short,  we  must  have  no  less  than 
full  deductibility  of  State  and  local 
taxes.  This  principle  of  federalism  has 
served  our  country  well  for  over  100 
years.  We  should  not  abandon  it  for  a 
quick-fix  solution  to  the  problems  of 
tax  reform.  I  urge  my  colleagues  to 
join  me  in  supporting  the  amendment 
expressing  the  sense  of  the  Senate  to 
preserve  the  full  deductibility  of  all 
State  and  local  taxes. 


Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  cosponsor  a  resolution  to 
affirm  the  importance  of  preserving 
the  Federal  tax  deduction  for  all  State 
and  local  taxes. 

A  little  over  1  month  ago— in  the 
early  morning  hours  of  May  7— the  Fi- 
nance Committee  unanimously  ap- 
proved the  bill  before  us  today.  I  be- 
lieve it  is  the  best  piece  of  tax  legisla- 
tion ever  produced  by  this  Congress.  I 
was  one  of  that  "core  group"  of  Fi- 
nance Committee  members— Chair- 
man Packwood,  Senators  Danforth, 
Chafee,  Bradley,  Mitchell  were  the 
others— who  met  mornings  and  week- 
ends to  work  out  the  details  of  this 
bill,  when  it  appeared  that  true  tax 
reform  could  not  be  achieved. 

Those  who  have  followed  tax  reform 
through  its  embryonic  stages— by  my 
count,  there  have  been  no  less  than 
eight  comprehensive  proposals  to 
reform  the  Tax  Code  within  the  last 
few  years— will  remember  that  several 
proposals  have  surfaced  that  would 
repeal  or  limit  the  deductibility  of 
State  and  local  taxes.  These  have  cov- 
ered the  spectrum  of  possibilities  from 
complete  elimination  of  the  deduction 
to  complete  retention  and  a  variety  in 
between.  All  of  them  violate  a  key 
principle  of  our  system  of  federalism: 
that  the  Federal  Government  shall 
not  infringe  upon  the  revenue  sources 
of  the  States. 

Along  the  way,  a  general  consensus 
has  evolved,  both  here  and  in  the 
House,  that  the  deduction  for  State 
and  local  income  and  property  taxes 
be  preserved.  Only  one  issue  remains: 
what  to  do  about  State  and  local  sales 
taxes?  The  House  made  its  decision, 
and  I  think  the  right  one,  last  Decem- 
ber, when  it  voted  to  preserve  the  de- 
ductibility of  all  State  and  local  taxes, 
including  sales  taxes.  Under  the  con- 
straints of  producing  a  revenue-neu- 
tral bill,  the  Finance  Committee  found 
it  necessary  to  do  otherwise.  We  have 
been  assured  by  the  distinguished 
chairman  of  the  Finance  Committee 
and  recently  by  the  majority  leader, 
that  they  will  endeavor  to  restore  the 
deduction  for  sales  taxes  in  confer- 
ence. We,  who  have  taken  up  this 
cause,  offer  this  sense-of-lhe-Senate 
resolution  to  assist  in  bringing  about 
that  result. 

Since  1861,  when  the  first  income 
tax  was  enacted  to  finance  the  Union 
effort,  taxpayers  have  been  able  to 
deduct  all  State  and  local  taxes  in  the 
calculation  of  their  taxable  Federal 
income.  It  was  understood,  as  a  matter 
of  common  logic,  that  to  do  otherwise 
would  constitute  double  taxation  of 
income.  This  logic.  I  believe,  is  no  less 
compelling  today.  For  eliminating  this 
deduction  not  only  threatens  the  inde- 
pendent revenue-raising  power  of  the 
States  and  dangerously  undermines 
the  federalist  distribution  of  power 
but,  to  my  mind,  constitutes  the  most 


extreme  form  of  Federal  Intrusion  into 
States'  fiscal  affairs. 

How  could  this  fundamental  princi- 
ple of  federalism  have  been  put  risk? 
One  of  the  reasons— perhaps  the  only 
real  reason— that  the  proposal  to 
repeal  the  sales  tax  deduction  got  any- 
where was  the  need  for  revenue  to  pay 
for  lowering  the  rates,  as  this  bill  so 
dramatically  does.  Yet  the  provision  is 
not  likely  to  raise  anywhere  near  the 
$17  billion  estimated.  Many  State  and 
local  governments  will,  over  time,  shift 
their  taxes  to  those  that  remain  de- 
ductible—and the  Federal  Treasury 
will  come  up  short. 

Mr.  President,  the  Federal  deduction 
for  all  State  and  local  taxes  is  a  cor- 
nerstone of  our  federalism.  I  urge  my 
colleagues  to  support  this  effort  to 
preserve  this  fundamental  principle.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Florida  [Mrs.  Hawkins]. 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  76. 
nays  21,  as  follows: 

(Rollcall  Vote  No.  129  Leg.] 


YEAS-76 

Abdnor 

Ford 

Matlmely 

Andrcw.s 

Glenn 

MrClure 

Arm.stroriK 

Goldwaler 

MrConnell 

Brnlsrti 

Gore 

Melzenbaum 

Bidrn 

Oorion 

MiKhell 

BlnKRman 

Gramm 

Moynihan 

Borrn 

Grajuilry 

Nickles 

Bosc-hwiU 

Harkin 

Nunn 

Bumpers 

Halch 

Proxmire 

Burdirk 

Hatfield 

Pryor 

Byrd 

Herhl 

Quayle 

Chiles 

Heflin 

Rieiile 

Corhrftn 

Heinz 

Rorkefeller 

Cohen 

Hollmns 

Sarbanes 

Cran.slon 

Inouyp 

Saaarr 

D  Amalo 

JohnKton 

Simon 

Di'ConnnI 

Kajuiebaum 

Specter 

Denton 

Kaslen 

Stafford 

Dixon 

Kerry 

Slennis 

Dodd 

Laiitenbrrg 

Symm.'. 

Dole 

Laxall 

Thurmond 

Domenin 

Leahy 

Wplckcr 

Diirenbertier 

Levin 

WdKon 

Euit 

Loni! 

Zorlnsky 

Evan.s 

Lunar 

Exon 

Mal.sunana 
NAYS-21 

Bauras 

Humphrey 

Rolh 

Bradley 

Kennedy 

Rudman 

Chafee 

Mathias 

Simpson 

Danforlh 

Melcher 

Stevens 

Eatileton 

Murkowski 

Trible 

Han 

Packwood 

Wallop 

Helm.s 

Pell 

Warner 
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Alcohol  fuels  and  mixtures  would  be 
eligible  for  the  gasoline  excise  tax  ex- 
emption at  the  present  low  rate  for  al- 
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distinguished  chairman.  Senator  Pack- 
wood. 
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ened  New  Orleans  businessman," 
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NOT  VOTlNG-3 

Garn  Hawkins  Pressler 

So  the  amendment  (No.  2076)  was 
agreed  to. 

D  2200 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
aunendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
•  Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  offer  my  strong  support 
for  the  tax  reform  package  that  is  now 
under  consideration  by  the  Senate. 
This  bill  proposes  radical,  but  needed, 
changes  in  our  Tax  Code.  It  is  a  water- 
shed. It  truly  calls  for  a  fairer  and  sim- 
pler tax  system.  And,  the  changes  it 
makes  constitute  a  real  improvement 
in  existing  law.  As  such.  I  support  its 
adoption  by  the  Senate  and  its  enact- 
ment into  law. 

I.  Committee  Action 

The  entire  Senate  Finance  Commit- 
tee deserves  our  congratulations  for 
producing  this  unanimously  reported 
reform  package.  In  particular.  I  com- 
mend the  distinguished  chairman,  Mr. 
Packwood,  for  his  leadership  and  per- 
severance, and  the  distinguished  rank- 
ing minority  member,  Mr.  Long,  whose 
experience  and  expertise  developed 
over  many  years  helped  shape  this 
delicate  compromise  and  hold  it  to- 
gether once  it  was  reached. 

There  is  another  member  of  the 
committee,  Mr.  President,  who  I  feel 
deserves  special  praise,  because  in  my 
opinion,  more  than  anyone  else  he  is 
the  architect  of  the  package  before  us 
today.  The  senior  Senator  from  New 
Jersey,  Mr.  Bradley,  has  provided  the 
substance  around  which  this  bill  was 
developed.  The  Bradley-Gephardt  Fair 
Tax  Act,  which  I  have  been  proud  to 
cosponsor,  has  served  as  a  lightning 
rod  to  stimulate  debate  on  tax  reform 
and  was,  in  my  opinion,  the  blueprint 
for  the  bill  we  are  considering  today. 

II.  OVERVIEW 

The  bill  before  us  represents  a  major 
restructuring  of  the  Federal  income 
tax  system.  The  bill  significantly  re- 
duces tax  rates  and  broadens  the  tax 
base  by  eliminating  a  variety  of  tax 
benefits  and  preferences. 

A.  SIMPLICITY 

The  bill  calls  for  a  simplified  tax 
structure,  with  just  three  rates.  It 
eliminates  the  current  14  rates— 15  for 
single  taxpayers— ranging  from  11  to 
50  percent,  creating  instead  only  two 
individual  tax  rates  at  15  and  27  per- 
cent. It  reduces  the  top  corporate  tax 
rate  by  one-third  to  33  percent.  And  it 
severely  limits  the  use  of  tax  shelters. 


B.  FAIRNESS 

The  bill  is  fairer  to  nearly  all  Ameri- 
cans. Eighty  percent  of  all  taxpayers 
will  have  a  top  tax  rate  no  higher  than 
15  percent,  the  lowest  individual  tax 
rate  in  over  half  a  century.  Approxi- 
mately 6  million  of  the  working  poor 
will  be  moved  off  the  Federal  income 
tax  rolls  entirely.  And,  fairness  is  re- 
stored to  the  tax  system  with  tough 
antisheltering  and  minimum  tax  rules. 

C.  REVENUES 

The  bill  is  expected  to  be  revenue 
neutral.  Over  the  next  5  years,  the  tax 
burden  of  individuals  would  be  re- 
duced by  some  $100  billion,  while  cor- 
porate taxes  would  increase  by  a  simi- 
lar amount.  There  is  a  revenue  fluctu- 
ation problem,  but.  the  chairman  has 
said  he  will  remedy  this  through  tech- 
nical changes. 

III.  IMPROVEMENTS 

While  I  support  the  bill  before  us  in 
its  general  provisions  and  I  intend  to 
vote  for  its  passage.  I  do  feel  improve- 
ments can  be  made  to  the  bill,  without 
upFetting  the  delicate  balance  which 
has  been  created.  As  a  result.  I  intend 
to  listen  carefully  to  the  debate  on 
this  floor  and  to  consider  supporting 
necessary  amendments. 

A.  SALES  TAX 

One  particular  provision  in  this  bill 
that  greatly  concerns  me  is  the  elimi- 
nation of  the  deductibility  for  sales 
taxes,  despite  the  fact  that  the  bill  re- 
tains the  Federal  tax  deductibility  for 
State  and  local  income  and  property 
taxes. 

Mr.  President,  singling  out  the  State 
sales  tax  is  inconsistent  and  unfair,  in 
effect  an  intrusion  into  States'  rights 
to  govern  their  fiscal  affairs:  It  is  dis- 
criminatory to  allow  the  deductibility 
of  the  State  income  taxes  and  not 
allow  the  deductibility  of  sales  taxes. 
The  deductibility  of  the  sales  tax  ben- 
efits all  Americans  by  raising  revenues 
to  fund  education,  strengthen  law  en- 
forcement, provide  health  care,  and 
expand  the  public  infrastructure. 

In  my  home  State  of  New  Mexico, 
the  elimination  of  the  deductibility  of 
the  sales  tax  will  have  a  drastic 
impact,  because  New  Mexico  relies 
heavily  on  sales  tax  revenue.  In  fact. 
New  Mexico  has  the  greatest  reliance 
on  sales  taxes  in  the  country— 72.8 
percent  of  all  revenues  from  deducti- 
ble taxes.  As  a  result,  the  repeal  of  the 
sales  deduction  would  cost  taxpayers 
36  percent  of  their  total  savings  from 
the  full  State  and  local  deduction, 
more  than  twice  the  national  average. 
Sales  taxes  account  for  42.1  percent  of 
all  State  tax  revenues  in  New  Mexico. 

Because  of  the  impact  and  the  inher- 
ent unfairness  of  the  elimination  of 
the  sales  tax  deduction,  I  will  support 
responsible  efforts  to  restore  it. 
B.  IRA 

Another  troubling  feature  of  the 
committee-reported  version  is  the  re- 
striction and  virtual  elimination  of  the 


individual  retirement  account  as  we 
know  it  today. 

IRA's  have  proven  to  be  the  most  ef- 
fective and  efficient  savings  vehicle 
ever  for  millions  of  Americans.  In  1984 
IRA's  generated  $18  billion  in  new  sav- 
ings—$7  billion  in  excess  of  the  reve- 
nue loss  of  $11  billion. 

IRA's  enjoy  widespread  popular  sup- 
port. It  is  estimated  that  40  million 
Americans  have  IRA's  with  a  total 
value  exceeding  $250  billion.  And. 
based  on  IRS  data.  65  percent  of  all 
IRA's  are  held  by  individuals  earning 
less  than  $40,000. 

The  use  of  the  IRA  as  a  tool  to  pro- 
vide retirement  income  has  met  with 
great  success.  Furthermore,  we  need  to 
do  more  in  this  country  t6  encourage 
greater  savings.  I  think  we  should 
think  long  and  hard  about  the  impact 
of  eliminating  this  popular  system  of 
savings. 

C.  Deficit  Impact 

A  further  concern,  which  has  also 
been  raised  by  several  of  my  col- 
leagues, is  how  this  bill  impacts  the 
deficit.  While  it  is  intended  to  be  reve- 
nue neutral  over  a  5-year  period  I  am 
concerned  that  we  do  not  know  what 
impact  this  bill  will  have  on  the  deficit 
in  the  years  thereafter.  A  few  months 
ago  we  spent  a  great  deal  of  time  pass- 
ing a  Senate  budget  resolution  which 
calls  for  $10  billion  in  deficit-reduction 
revenues.  I  think  we  need  to  know  just 
where  these  revenues  come  from. 

I  hope  that  these  questions  can  be 
answered  and  improvements  made 
where  necessary. 

IV.  Competitiveness 
As  in  any  important  matter,  there 
are  winners  and  losers  in  this  legisla- 
tion, but  I  believe  there  are  many 
more  winners  than  losers.  Most  indi- 
vidual taxpayers  would  be  winners  and 
most  businesses  would  be  winners.  As 
a  result  I  think  the  bill  will  promote  a 
stronger  economy.  It  should  result  in  a 
more  efficient  distribution  of  re- 
sources, because  investment  decisions 
would  be  made  based  on  economic 
matters  rather  than  tax  consider- 
ations. These  provisions  I  hope,  will 
serve  to  make  us  more  competitive  as  a 
Nation. 

A.  R&D 

A  number  of  features  would  be  con- 
tinued that  encourage  important  re- 
search and  development  activities. 

The  R&D  tax  credit  would  be  ex- 
tended for  4  years  at  the. present  25- 
percent  rate,  with  important  modifica- 
tion to  the  credit  definition  of  re- 
search and  with  increased  incentives 
for  university  basic  research. 

B.  Energy  Tax  Credits 
Business  energy  tax  credits  would  be 
extended  for  solar,  geothermal,  and 
ocean  thermal  energy  through  1988, 
and  for  wind  energy  and  biomass 
through  1987,  at  reduced  rates. 


Alcohol  fuels  and  mixtures  would  be 
eligible  for  the  gasoline  excise  tax  ex- 
emption at  the  present  low  rate  for  al- 
cohol fuels  mixtures. 

These  and  other  important  changes 
in  the  bill  will  help  to  enhance  our  Na- 
tion's competitiveness. 

V.  Conclusion 

Each  year  the  Congress  considers 
many  reform  measures  and  it  is  a  true 
rarity  for  something  Congress  passes 
to  deserve  the  label  given  to  it.  In  this 
instance,  I  think  we  have  a  bona  fide 
tax  reform  measure  and  I  think,  with 
the  changes  I  have  outlined,  it  de- 
serves much  support  and  praise.* 
order  of  procedure 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised by  the  distinguished  chairman. 
Senator  Packwood,  that  there  will  be 
no  more  votes  this  evening. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  not  in  order.  We  need  to 
hear  what  the  majority  leader  is 
saying  about  the  program.  May  we 
have  order? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Presiding  Officer. 

I  am  advised  by  the  distinguished 
chairman.  Senator  Packwood,  that 
there  will  be  no  more  votes  this 
evening.  He  would  like  to  be  on  the 
bill  at  9:30  and  no  later  than  10  a.m. 
tomorrow  morning.  There  will  be 
amendments  that  will  then  be  ready 
for  presentation.  I  think  there  will  be 
an  amendment  by  Senator  Kasten. 

Let  me  yield  to  the  distinguished 
chairman. 

Mr.  PACKWOOD.  Mr.  President, 
the  reason  we  say  9:30  or  10  is  that  I 
have  an  8:30  dental  appointment,  so  I 
will  not  be  talking  tis  long  tomorrow  as 
I  have  been  on  some  other  times. 

We  will  start  with  a  KEisten-Inouye 
amendment,  on  charitable  contribu- 
tions which  will  be  laid  down  tonight. 
Then  we  will  be  able  to  go  to  some  of 
the  transition  questions  Senator  Metz- 
ENBAUM  has.  The  first  one  that  he  is 
going  to  bring  up  is  on  UNOCAL. 

I  have  indicated  to  Senators  before 
that  I  would  expect  that  they  would 
be  on  the  floor  to  defend  their  particu- 
lar transition  rules  if  they  were  put  in 
at  their  request.  Senator  Metzenbaum 
indicates  that  by  9:30  or  9:45  in  the 
morning  he  will  be  able  to  tell  me 
what  the  second  one  is  he  is  interested 
in,  the  third  one.  and  fourth  one.  We 
will  simply  announce  that  so  that  you 
will  have  a  rough  idea  of  when  they 
will  go.  He  does  not  intend  to  talk  long 
and  I  expect  we  would  have  three  or 
four  votes  on  them  after  the  Kasten 
amendment. 

Mr.  BYRD.  Mr,  President,  will  the 
distinguished  majority  leader,  and  the 
equally  distinguished  chairman  of  the 
Finance  Committee,  indicate  what 
they  would  expect  for  the  Senate  for 
Monday  by  way  of  convening  time  and 
rollcall  votes? 


Mr.  DOLE.  Let  me  again  yield  to  the 
distinguished  chairman.  Senator  Pack- 
wood. 

Mr.  PACKWOOD.  I  want  to  do  ev- 
erything I  can  to  accommodate  plans 
that  have  been  made.  I  initially  indi- 
cated I  would  be  ready  to  go  at  9  or  10 
o'clock  on  Monday.  That  did  not  meet 
with  overwhelming  enthusiasm.  But  I 
would  be  prepared  to  start  at  noon  and 
take  up  whatever  amendments  we  may 
have  and  go  on  through  the  afternoon 
and,  hopefully,  if  it  Is  all  right  with 
the  leader,  all  day  Tuesday  and  into 
Tuesday  night  in  the  hopes  of  finish- 
ing. 

Mr.  BYRD.  Could  we  understand 
that  if  rollcall  votes  are  ordered  in  the 
early  afternoon,  which  they  probably 
will  not  be,  but  could  we  have  some 
understanding  there  would  be  no  roll- 
call votes  before  maybe  3  or  4  o'clock 
in  the  afternoon?  Could  we  have  an 
understanding  of  that  kind? 

Mr.  DOLE,  Three  o'clock?  There 
might  be  rollcall  votes  ordered,  but  it 
would  be  agreed  if  there  were  rollcall 
votes  ordered,  more  than  one.  we 
would  stack  them  until  4  o'clock. 

Mr.  BYRD.  Let  us  make  it  4  o'clock. 
How  about  4  o'clock? 

Mr.  LAUTENBERG.  If  we  are  going 
to  stack  votes,  could  we  then  start  at  4 
instead  of  3? 

(Mr.  SPECTER  assumed  the  chair.) 

Mr.  DOLE.  We  just  decided  to  com- 
promise at  3:30. 

Mr.  LAUTENBERG.  I  thank  the 
leaders  for  their  consideration, 

Mr.  DOLE.  Mr.  President,  does  the 
distinguished  Senator  from  Wisconsin 
wish  to  lay  down  his  amendment  at 
this  time? 

Mr.  KASTEN.  I  am  not  prepared  to 
lay  down  my  amendment  at  this  time. 
I  will  be  in  about  3  minutes. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from 
Alaska. 


GEORGE  LEHLEITNER  CELE- 
BRATES HIS  BOTH  BIRTHDAY 

Mr.  STEVENS.  Mr.  President.  I  see 
my  good  friend  from  Louisiana  here 
today.  We  had  a  conversation  earlier 
today  and  we  would  like  to  talk  a  little 
bit  about  a  distinguished  resident  of 
Louisiana. 

Mr.  President.  Saturday.  June  14.  is 
not  only  Flag  Day,  it  is  the  80th  birth- 
day of  a  man  who  represents  what  the 
true  spirit  of  America  is  about. 

Because  of  this  man's  selfless  efforts 
in  aiding  Alaskans  to  achieve  stale- 
hood.  Alaska's  flag  now  flies  from  the 
staffs  of  the  49th  State,  right  beside 
Old  Glory. 

George  Lehleltner  is  the  man  I  want 
to  honor.  A  Louisianian  who  lives  in 
Covington  in  the  Bayou  State,  he  is  an 
adopted  son  of  my  State,  remembered 
in  our  history  books. 

A  student  of  American  history,  de- 
scribed in  biographies  as   "an  enlight- 


ened New  Orleans  businessman, " 
George  was  sympathetic  with  the 
statehood  aspirations  of  Alaskans.  He 
took  an  Interest  in  the  statehood 
movement  when  he  was  a  Navy  volun- 
teer stationed  at  Pearl  Harbor. 

Quiet,  serious,  friendly  and  unas- 
suming, George  Lehleltner  traveled  to 
Alaska  many  times  in  the  early  and 
mld-1950'8.  He  met  with  our  leaders  in 
the  statehood  battle  to  explain  how  a 
little-known  bit  of  history  could  be  re- 
peated, which  could  make  Congress  sit 
up  and  take  notice  of  Alaska  and  Alas- 
kans and  their  cause  to  become  part  of 
the  Union. 

George  brought  his  proposal  to  the 
late  Ernest  Gruening,  former  Gover- 
nor of  the  Territory  of  Alaska  who 
was  in  the  forefront  of  the  statehood 
movement.  George's  idea  was  a  simple 
idea,  called  "the  Tennessee  Plan."  It 
was  based  on  the  Volunteer  State's 
procedure  for  achieving  statehood 
almost  160  years  before  Alaska  called 
its  first  constitutional  convention. 

"Elect  your  Members  of  Congress 
before  you  become  a  Stale, "  George 
told  that  hopeful  band  of  Alaska  state- 
hood activists.  "Elect  them  and  send 
them  down  to  Washington,  DC,  to 
knock  on  the  doors  of  the  Senate  and 
House,  just  as  Tennes-see  elected  two 
Senators  in  1796  to  present  the  cause 
of  Tennessee's  statehood  to  Congress.  " 

Those  two  men,  George  explained, 
traveled  to  the  Nation's  Capital  and 
returned  home  with  statehood  for 
their  fellow  Tennesseans. 

Such  a  plan  would  work  for  Alaska. 
George  reasoned  with  our  statehood 
proponents.  If  we  sent  duly-elected 
Alaskans  we  were  certainly  affirming 
our  commitment  to  becoming  the  49th 
Stale. 

In  1955  the  Alaska  State  Constitu- 
tional Convention  was  In  session.  After 
hearing  George  Lehleltner's  proposal, 
the  members  adopted  it.  Alaska's 
voters  nominated  what  became  known 
as  "the  Tennessee  Plan  delegation." 

AlEuskas  people  elected  as  Senators 
the  late  William  Egan,  who  went  on  to 
serve  as  our  Governor,  and  former  ter- 
ritorial Governor  Gruening;  and 
Alaska  Stale  legislator  Ralph  Rivers 
as  Repre.sentative. 

George  Lehleltner's  plan  worked, 
with  the  help  of  Alaskans  and  many 
other  Americans  who  understood  and 
offered  encouragement.  He  resurrect- 
ed the  Tennessee  Plan,  quietly  but 
persistently  convinced  Alaskans  to  try 
It,  and  look  no  bows  when  the  49th 
star  was  added  to  our  flag. 

George  returned  to  Alaska  from  his 
Louisiana  home  in  1984  to  help  us  cel- 
ebrate the  25lh  anniversary  of  state- 
hood. 

Today,  as  a  grateful  Alaskan,  I  want 
to  offer  birthday  wishes  to  George 
Lehleltner  and  to  salute  him  for  his 
part  in  the  successful  conclusion  to 
our  struggle  for  statehood. 
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The  49th  star  on  our  Nations  flag 
will  shine  a  little  bit  brighter  this  Flag 
Day,  when  George  Lehleitner  cele- 
brates his  80th  birthday. 

Mr.  President,  as  I  said,  George  Leh- 
leitner came  to  Alaska  in  the  middle 
fifties  with  a  new  idea,  and  that  was 
that  Alaska  should  follow  the  State  of 
Tennessee  and  adopt  the  so-called 
Tennessee  plan,  create  a  constitution, 
and  send  Senators  and  a  Representa- 
tive to  Washington  to  petition  the 
Congress  to  admit  Alaska  into  the 
Union.  Many  things  happened  prior  to 
that  time  to  try  to  get  statehood  for 
Alaska,  but  I  think  this  was  the  most 
unique  suggestion,  and  it  worked.  It 
was  a  very  interesting  approach. 

But  we  have  heard  that  your  good 
friend.  I  say  to  Senator  Long,  and  our 
adopted  son  of  Alaska,  has  not  been 
feeling  well  lately.  My  good  friends 
from  Alaska  have  asked  me  to  ask  you 
to  convey  to  him  our  best  wishes  and 
to  thank  him.  as  he  now  reaches  his 
80th  year,  for  the  work  he  did  to  help 
our  State  in  being  admitted  into  the 
Union. 

Incidentally,  as  you  know  very  well, 
as  a  senior  Senator  from  Louisiana,  he 
was  very  much  involved  in  the  work 
that  led  to  the  admission  of  Hawaii 
into  the  Union.  I  was  the  Assistant 
Secretary  of  the  Interior  at  that  time 
and  worked  with  him  and  many 
others. 

I  believe,  to  my  knowledge,  you  and 
the  distinguished  Senator  from  West 
Virginia  are  the  only  two  here  on  the 
floor  now  who  voted  for  the  admission 
of  Hawaii  and  Alaska  into  the  Union.  I 
think  the  Senator  from  Arizona  did 
likewise  prior  to  the  time  he  left  the 
Senate,  but  I  do  not  think  he  was  here 
at  the  time  we  got  admitted. 

But  I  had  a  series  of  calls,  in  all  seri- 
ousness, asking  me  to  ask  you.  as  a 
good  friend  of  Alaska,  someone  who 
helped  us  become  a  member  of  the 
Union,  to  convey  to  George  Lehleitner 
the  best  wishes  of  the  people  of  Alaska 
and  again  our  thanks  to  him  and  to 
you  for  working  with  him  on  the 
Alaska-Tennessee  plan. 

Mr.  LONG.  Mr.  President.  I  thank 
my  distinguished  friend,  the  Senator 
from  Alaska,  for  the  kind  words  he 
said  about  George  Lehleitner. 

George  Lehleitner  is  one  of  God's 
real  true  citizens  of  the  world.  George 
Lehleitner  believes  in  democracy,  he 
believes  in  freedom,  and  he  believes 
that  the  more  people  who  enjoy  free- 
dom and  share  it  and  who  participate 
in  democracy,  the  stronger  we  will  all 
be. 

So.  it  is  consistent  with  his  views 
that  those  who  are  Americans  and 
subject  to  the  laws  of  this  Nation 
ought  to  be  citizens  and  they  ought  to 
be  members  of  the  States  and  they 
ought  to  be  participants  in  this  form 
of  democracy. 

The  Senator  mentioned  George  was 
a  strong  advocate  of  Hawaiian  state- 


hood and  Alaskan  statehood.  I  believe 
he  started  out  fighting  for  Hawaiian 
statehood  first  and  he  became  con- 
vinced that  Hawaii  was  not  able  to 
become  a  State  first. 

D  2210 

He  then  came  to  me  and  told  me 
that  he  wanted  to  do  some  research  on 
the  so-called  Tennessee  plan  whereby 
Tennessee  had  sent  their  Senators  and 
Congressmen  to  Washington  even 
before  the  Federal  Government  made 
Tennessee  a  State.  Those  elected  Sen- 
ators and  Representatives  were  seated 
subsequent  to  the  fact  of  statehood 
even  though  they  were  elected  prior  to 
that  time. 

Having  been  provided  with  the  re- 
search, he  then  went  to  Alaska  and 
undertook  to  convince  the  people  of 
Alaska,  especially  the  legislature  of 
that  territory,  that  they  should  go 
ahead  and  elect  their  Senators  and 
their  Members  of  Congress. 

I  would  like  to  ask  the  Senator.  Did 
they  elect  the  Governor  of  Alaska 
even  though  they  were  not  a  State  at 
that  point? 

Mr.  STEVENS.  No:  we  had  an  ap- 
pointed Governor  at  that  time. 

Mr.  LONG.  They  had  an  appointed 
Governor.  But  he  urged  them  to  elect 
their  Senators  and  Members  of  Con- 
gress. 

They  came  here,  bless  their  hearts, 
and  they  did  a  good  job  representing 
the  State  even  though  they  were  not 
privileged  to  come  inside  this  Chamber 
at  that  time.  But  when  the  State 
became  a  member  of  the  Union  they 
were  elected  to  office  to  serve  thereaf- 
ter. 

Frankly,  it  is  because  of  George  Leh- 
leitner that  I  came  to  know  two  out- 
standing Americans.  A  State  senator 
from  Hawaii  persuaded  me  to  make  a 
trip  to  Hawaii.  I  went  out  there  with 
him.  We  saw  our  good  friend  Sparky 
Matsunaga  out  there.  I  became  ac- 
quainted with  a  young  man  named 
Danny  Inouye  out  there  at  the  time. 

Danny  was  working  at  that  time  for 
the  Director  of  Civil  Defense.  Mr. 
John  Burns.  The  Republicans  had  the 
White  House,  and  were  in  Washington 
before  you  had  a  Republican  Gover- 
nor. The  mayor  of  Honolulu  was  a 
Democrat,  and  he  had  Mr.  John  Burns 
as  his  Director  of  Civil  Defense.  John 
Burns  had  his  able  assistant,  a  young 
man,  Danny  Inouye,  who  I  came  to 
know  at  the  time. 

We  formed  a  friendship  that  will  last 
as  long  as  any  of  us  survive. 

They  persuaded  me  that  I  should 
become  very  involved  in  fighting  Ha- 
waiian statehood,  and  also  in  due 
course  I  became  a  supporter  and 
worker  in  the  effort  for  Alaskan  state- 
hood because  George  became  con- 
vinced that  to  make  these  two  States, 
or  these  two  territories.  States,  as  they 
deserved  to  be,  Alaska  would  have  to 
go  in  first. 


So  we  did  that. 

I  recall  so  well  that  John  Bums  was 
a  delegate  at  the  time  we  passed  the 
Alaskan  bill,  and  he  had  to  show  su- 
preme statesmanship  of  asking  people 
to  vote  against  the  amendment  that 
would  add  Hawaii  to  the  Alaskan  bill 
on  the  theory  that  those  who  were 
seeking  that  amendment  in  the  main 
did  not  want  it  to  become  a  member  of 
the  Union.  But  he  thought  putting  the 
two  in  the  one  bill  would  defeat  the 
statehood  movement  as  it  had  before. 

In  this  case,  thanks  to  Lyndon  John- 
son, he  persuaded  John  Burns  that  he 
should  show  supreme  statesmanship 
urging  us  not  to  add  Hawaii  to  the  bill. 
Alaska  indeed  obtained  statehood. 
Hawaii  then  came  along  behind,  and 
they  both  gained  statehood,  and  the 
Nation  prospered. 

We  had  some  great  Senators,  and  I 
am  sure  some  great  Members  of  the 
House.  I  did  not  know  them  as  well, 
but  they  have  some  great  House  Mem- 
bers as  well. 

But  I  am  particularly  proud  of  the 
Senators  of  those  two  States  for  the 
Senators  they  send  to  us,  and  it  would 
have  been  much  more  difficult  had  it 
not  been  for  the  great  citizen  of  Lou- 
isiana, Mr.  George  Lehleitner. 

Incidentally,  as  the  Senator  so  well 
knows  George  Lehleitner  is  a  great  be- 
liever in  employee  stock  ownership. 
Before  anyone  in  the  Congress  heard 
about  it,  long  before  I  heard  about  it, 
he  came  back  from  the  Navy  and  es- 
tablished his  business.  And  he  felt 
that  the  employees  ought  to  own  stock 
in  it,  and  in  due  course  employees  own 
enough  stock  that  they  now  own  it. 

He  retired,  and  it  is  their  company. 
He  persuaded  me  that  they  have  about 
four  times  more  productivity  than 
their  competitors  because  it  is  their 
own  company.  They  own  it.  They 
worked  to  make  a  great  success  of  it. 

Mr.  STEVENS.  Mr..  President, 
George  Lehleitner  is  a  man  of  great 
foresight.  One  of  my  fondest  photo- 
graphs of  that  period  was  taken  in  the 
press  gallery  with  Leo  O'Brien,  Chair- 
man of  the  House  Interior,  and  Insu- 
lar Affairs  Committee  who  had 
worked  so  hard  on  statehood.  And 
George  Lehleitner  and  I  were  looking 
at  a  rollcall  vote  that  had  just  taken 
place.  Most  Members  of  the  Senate 
probably  do  not  realize  that  Alaska's 
statehood  bill  passed  the  House,  and 
then  had  to  pass  the  Senate  without 
amendment  because  we  had  aborted 
the  Rules  Committee  in  the  House. 
You  will  recall  that.  And  had  the  bill 
gone  back  to  the  House  of  Representa- 
tions, or  gone  into  conference,  it  would 
never  have  passed. 

Those  were  great  days.  We  are  grate- 
ful to  Senator  Long.  But  we  are  par- 
ticularly grateful  for  that  wonderful 
man  that  is  a  friend  of  Senator  Long 
and  is  a  friend  of  mine  who  still  lives 
in  Covington,  LA,  and  we  observe  his 
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birthday.   We   wanted   him   to   know  amendment  no.  2077  Mr.  KASTEN.  Mr.  President.  I  say 

that.  (Purpose:  To  provide  for  charitable  deduc-  to  the  majority  leader  that  tomorrow 

Mr.  LONG.  It  warms  my  heart  to  tions  for  nonllemlzers  and  to  lower  the  we  will  have  an  opportunity  to  discuss 

hear   the   statement   of   the   Senator  threshold  for  phasing  out  the  personal  ex  this  amendment.  It  will  be  the  pending 

from  Alaska  because  it  proves  some-  ^'"''"°"'  _„  business, 

thing    the    Senator    from    Louisiana  ^^-  KASTEN.  Mr.  President.  I  send  _^_^^^ 

knew  all  the  time.  I  do  not  mind  being  »"  amendment  to  the  desk  and  ask  for 

proved  right.  I  knew  it  all  the  time.  It  '^V^'"i1^*^|,^°"^'^*'"?f'l"-^^„     ^^  ^HE  MIDDLE  CLASS  IN  KOREA 
confirms  what  I  knew,  and  that  is  that  ^,  J^^  ^,n"fr„i7     °    OFFICER.   The  ^^    DeCONCINI.  Mr.  President,  in 
Alaskans  do  not  forget  their  friends.  The  assistant  legislative  clerk  read  "^""^  ^®®3.  embroiled  In  the  midst  of  a 
and   Hawaiians   do   not    forget    their  as  follow^            legisiauve  cierK  reaa  horrible  war  in  Vietnam,  several  Bud- 
friends.  ^L.       o  '            ,          ,.„        ,       ,..  dhist    monks    immolated    themselves. 

Mr.   MATSUNAGA.   Mr.   President.  ^Lrrvi   L?  h.m.ii^^nH  Mt%°r^  H,  ^.l  This  was  a  silent  but  highly  visible 

,„  ^,      _        ^         ,  ,  ,„  Kastenj.  for  himself  and  Mr.  Inouye.  pro-  _     .     .          ■     .       j     ,        j          ,  ,j. 

Will  the  Senator  yield?  ^^^^^  ^^  amendment  numbered  2077  protest  against  a  deaf  and  unyielding 

Mr.  STEVENS.   I  am  delighted  to  ^^   kaSTEN.  Mr.  President.  I  ask  '".Krea^i^mldK^.VJIZ^^^^^ 

^'x^*,.^c=TTi^Ar^A   T»v,     wv,    «  unattimous  consent  that  furthcr  read-  S  nX??u.™t«  nf  t hi  vP-?^^^^^ 

Mr.  MATSUNAGA.  I  thank  the  Sen-  ^       ^^  ^^^  amendment  be  dispensed  flP"?i^  awareness  of  the  Vietnamese 

ator.  ^j»j,  situation. 

I  wish  to  join  with  the  distinguished  ^he  PRESIDING  OFFICER   With  Today.  23  years  later,  we  are  viewing 

Senator  from  Alaska  in  extending  con-  out  obiectlon  it  is  so  ordered  similar  events  in  South  Korea.  Two 

gratulations  to  George  Lehleitner,  a  The  amendment  is  as  follows:'  ^f;^.'^f  X'/  f  ■^fT°'^''"'^f."V°i 

great    friend   of   mine,    and    a    great  o_  _„.   ...g    between  lines  4  and  5  ®*°"'    National     University    climbed 

friend  of  Hawaii  because  it  was  he  who  in?ert  The  following  ne™ct.in  °"^°  ^  third-floor  ledge  of  the  admin- 

suggested  to  our  distinguished  senior  ^y^,    .  <.„ar,tabi.k  i.ki.i  (tions  m.r  m.mtkm.  ?„?p!Zpni'»nHonH  n'cr°Vl^^^^^ 

Senator     from     Louisiana     that     he  izkr.s.  Government  and  anti-U.S.  slogans,  he 

should  take  a  trip  to  Hawaii,  and  sup-  (a)  In  GENERAL.-Subsectlon  di)  of  section  doused    himself    in    gasoline,    ignited 

port  Hawaiian  statehood.  no  (relating  to  rule  for  nonitemlzation  of  himself    and    dove    to    his    death,    a 

Up  to  that  point   the  Senator  from  deductions)  Is  amended  to  read  as  follows:  human    fireball.    This    latest    suicide 

Louisiana   was   opposed   to   Hawaiian  "'  ^""  ''°''  Non'«mization  of  Deduc-  brought   the   total   to   five,   including 

ctQtohnnH  hut  nnnp  hp  <rr.t  fn  Hnu/nii  "o"  "  four  College  studcnts  who  have  immo- 

statehood  but  once  he  got  to  Hawaii.  (d  in  CENERAL.-In  the  case  of  an  Individ-  latpd  themselvps  in  nrotpst  aMinsi  iHp 

he    was   convinced    that    Hawaii    was  ual  who  does  not  itemize  his  deductions  for  ^^^d  themselves  in  protest  agauisi  the 

ready  for  statehood.  Senator  Long  re-  the  taxable  year,  the  applicable  percentage  ,     ,      .qaW    ,j,         ,         ,  ,. 

turned  from  Hawaii,  took  the  Senate  of  so  much  of  the  amount  allowable  under  f,f:l/"  .i^  •*' „^"^f^   immolations  are 

floor  and  made  his  speech  in  favor  of  ^''^f'^^\PJl  'V JT  '^^  '"*'"/  ^^*^  f  'J^'  [r«    h«,  L^niT^^m  .oL»^?h7n"Jh?J 

Hawaiian  statehood.  His  action  broke  f.fI'^"%;*i°°Jn«l»?p'"fp^?/^n'^f"Jh«^'"t  h/vp  no  rp^.mfrlp  I   h  n  ,hS^^^^ 

.,      o     jv,         ,,,         f             -n        t     1  viduals    filing   separate    returns)   shall    be  have  no  recourse  within  their  govern- 

tne  £>outnern  oic»c  oi  opposition,  inci-  ^^^^^^^  j^o  account  as  a  direct  charitable  de-  ment.  These  radical  students  represent 

dentally,  the  senior  Senator  from  Loii-  auction  under  section  63.  a  minority  of  the  1  million  Korean  col- 

isiana   was   photographed    in   Hawaii  (2)  Applicable  percentage.— For  purposes  |g„p    students     Originally     they    at 

with  leis  up  to  his  nose   Upon  seeing  of  paragraph  d)  the  applicable  per<jeniagr  ^       themselves  to  the"  opposition 

that  photograph  the  then  President  shall  be  determined   under  the  following  ^^ovement  led  by  Kim  Dae  Jung.  They 

pro  tempore.  Senator  Richard  Russell,  '»°'^  ^ave  become  impatient  and  have  de- 

of  Georgia,  remarked  "We  have  lost  For  taxable  y.ar.s  be-           .rhpn.r..n..„  ,«  nounced  the  middle-class  opposition. 

Riiccpll  "  KlnniriK  In.                                  The  pfTcenlaKr  is  ...          .v.    .     ••     i       ■                              •■ 

Kusseu.  claiming  that   it   is  too  conservative. 

So  I  wish  to  join  with  the  Senator  in     ^^^^  ^^  j^°° ^^  However,  the  radical  nature  of  the  stu- 

asking  that  our  congratulatory  mes-    jggj  ^^  thereafter lOO  •  dent  movement  adds  an  explosive  ele- 

sages  be  relayed  to  George  Lehleitner.  ^^^    ^^^^^^^^^    D.^E'.-The'am^ndment  ^ent  to  an  already  volatile  situation 

I  thank  the  Chair.  n,^^,^  ^y  this  section  shall  apply  to  taxable  and.  therefore,  cannot  be  discounted. 

Mr.  STEVENS.  Mr.  President,  Sena-  years  beginning  after  December  31.  1986.  The  national  security  of  South  Korea 
tor  MuRKOWSKi  and  I  represent  On  page  1378,  line  17,  strike  out  and  '  depends  upon  listening  to  the  middle 
people  who  are  extremely  grateful  for  On  page  1378.  line  18.  strike  out  the  class.  The  middle  class  wants  to  peace- 
the  work  that  Senator  Long  did,  and  I  period  and  insert  in  lieu  thereof  a  comma  fuHy  petition  their  government  for 
will  say  to  my  good  friend  from  Hawaii  and  and' .  constitutional  change.  They  do  not 
that  the  way  in  which  the  Senator  en-  ..O",,  ^Z"tomLTnT.VZlX  ^^°"^  anti-American  slogans, 
tertalned  the  Senator  from  Louisiana  f",  the  direcrchamabl^p  deduction  Recently,  I  introduced  Senate  Reso- 
out  there  in  Hawaii  meant  that  he  On  page  1381,  line  13.  strike  out  and".  lution  392  calling  for  the  President  of 
came  back  and  convinced  not  only  On  page  1381.  line  15.  strike  out  the  the  United  States  to  support  diplomat- 
that  Hawaii  should  become  a  State  but  period  and  insert  in  lieu  thereof  a  comma  ic  exchange  and  dialog  between  all  op- 
that  he  should  also  help  us  in  order  and  •  and".  ,c  ^  ,c  Position  parties  and  the  United  States 
that  we  could  become  a  State  So  the  °"  ^^^^  ^'^^'  between  lines  15  and  16.  Ambassador  to  South  Korea.  This  res- 
Senator  d°d  a  good  Tob  We  apDreciate  '"'f,''  )\t'  lf°Tl'  "7^^ h'^'^''^  o'"^'""  "^8««  '^e  President  to  send  a 
oenaior  aia  a  gooa  jod.  we  appreciaie  o,  the  direct  charitable  deduction.  cnprini  Pnunv  tn  <;niith  Knrpn  to  pyhp 

a"  °^  *^-  O"  page  1384.  line  24,  strike  out  the  end  ^Pf j^'*'  !"^°^,^°  ^"^.r^nn     Tt    1?..   pv 

quotation  marks.  ^'^e  a  peaceful  solution.   It   also  ex- 

~~^^~~~  On  page  1384.  after  line  24.  Insert  the  fol-  Presses  the  Senate  s  support  for  the 
TAX  REFORM  ACT  OF  1986  lowing  new  subsection;  opening  of  high-level  diplomatic  talks 
TK      DDiroTi~»TM/-    f-i-cxKir^-cTi     Tv^  '"'  DIRECT  Charitable  Deduction. -For  between     the    U.S.     Departments    of 
The    PRESIDING    OFFICER.    The  purposes  of  this  section,  the  term    direct  State  and  Defense,  the  Chun  govern- 
clerk  will  report  the  pending  legisla-  charitable  deduction'  means  that  portion  of  ment.  and  all  leaders  of  the  opposi- 
tion, the  amount  allowable  under  section  170(a)  tion.  I  feel  that  these  actions  could 
The  legislative  clerk  read  as  follows:  which  is  taken  a^  a  direct  charitable  deduc-  ^j^^^,,  ^  potentially  violent  collision. 
A  bill  (H.R.  3838)  to  reform  the  Internal  ;'°"  /,°^   ^^e   taxable   year   under  section  Opn^o^acy.    Mr.    President,    affords 
Revenue  laws  of  the  United  States.  ^^  '^^^^  ^^^^  „^g  ^g  ^^^j^^  ^^^  ..^  p^^  us  the  luxury  of  diplomacy.  It  is  only 
The  Senate   resumed  consideration  cent"  and  insert  In  lieu  thereof  "12  per-  when  groups  feel  that  they  have  no  ef- 
of  the  bill.  cent".  fective  avenue   to   pursue   grievances 
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within  their  government  that  they 
turn  to  the  extreme  measures  that  we 
have  recently  witnessed.  Our  own  his- 
tory demonstrates  the  importance  of 
freedom  and  representation.  Freedom 
to  petition  ones  government,  freedom 
of  speech,  and  freedom  of  assembly. 
This  is  what  the  middle  class  desires. 

I  would  also  like  to  cite  a  recently  re- 
leased report  by  Amnesty  Internation- 
al regarding  increases  in  the  number 
of  people  arrested  in  South  Korea  for 
criticizing  the  Government.  This  in- 
cludes workers  and  farmers  as  well  as 
students.  The  State  Department  says 
that  reports  of  torture  or  cruel  treat- 
ment of  prisoners  in  South  Korea 
have  increased  "significantly"  from 
1984  to  1985.  This  does  not  appear  to 
be  a  country  moving  quickly  toward 
democracy  in  1989. 

In  the  Declaration  on  Independence, 
Thomas  Jefferson  expressed  the  right 
of  the  people  to  change  a  repressive 
regime.  I  am  hopeful  that  the  moder- 
ate middle  class  in  South  Korea  will 
be  afforded  the  opportunity  to  influ- 
ence this  Government.  The  radical 
student  groups  are  desperately  reach- 
ing out.  We  cannot  afford  their  de- 
spairing attitude  to  delegate  the 
future.  We  must  encourage  dialog.  His- 
tory. Mr.  President,  will  most  surely 
repeat  itself  if  ignored.  But  if  we  learn 
from  it.  perhaps  we  can  avoid  the  mis- 
takes of  the  past  and  find  a  peaceful 
solution. 


STINGER  VICTORY 

Mr.  DeCONCINI.  Mr.  President,  the 
Reagan  administration  decided  to 
remove  the  Stinger  missile  from  the 
Saudi  Arabian  arms  sale  package.  Sev- 
eral Members  of  Congress  had  singled 
out  Stingers  as  a  reason  for  opposing 
this  sale.  Many  of  my  colleagues  have 
argued  that  some  of  these  shoulder- 
fired  missiles  might  fall  into  the  hands 
of  terrorists,  who  could  use  them 
against  U.S.  aircraft,  civilian  commer- 
cial jetliners,  or  military  aircraft  in 
the  Middle  East. 

The  administration  hoped  to  elimi- 
nate the  political  sting  from  the  Saudi 
package  that  both  the  Senate  and 
House  originally  rejected  by  over- 
whelming margins.  President  Reagan's 
idea  is  that  Congress  is  rightfully  fear- 
ful that  terrorists  might  acquire  these 
convenient  and  lethal  weapons,  and 
withdrawing  them  makes  the  package 
much  more  acceptable.  The  Presiderj. 
in  a  letter  to  majority  leader  Robert 
Dole,  discusses  "the  particular  sensi- 
tivity of  Stingers  being  transferred  to 
any  country." 

Mr.  President,  supplying  Stinger 
missiles  without  strict  and  protective 
safeguards  is  not  in  the  national  inter- 
est of  the  United  States.  This  perspec- 
tive has  been  clearly  expressed  by 
Congress  in  1984  when  the  Reagan  ad- 
ministration withdrew  its  proposal  to 
sell  thousands  of  Stingers  to  Jordan 


and  Saudi  Arabia.  This  view  was  re- 
peated again  when  the  administration 
recently  withdrew  the  Stinger  from 
the  latest  Saudi  Arabia  arms  sale 
package. 

Congress  has  recognized  over  the 
past  years  that  Stingers  could  func- 
tion as  an  ideal  terrorist  weapon.  In 
the  case  of  Saudi  Arabia,  elaborate 
safeguards  and  security  measures  have 
been  devised  as  part  of  the  letter  of 
offer  and  acceptance  in  order  to  pro- 
tect this  weapon  from  falling  into  PLC 
hands.  The  Saudis  allow  the  PLO  to 
work  with  their  military,  and  some 
who  are  sympathetic  to  the  PLO 
might  allow  the  Stinger  to  be  stolen  or 
sold. 

This  is  my  fear,  Mr.  President.  I 
have  introduced  legislation  which  will 
prudently  safeguard  the  Stinger  mis- 
sile when  it  is  transferred  to  resistance 
efforts  around  the  world.  This  reflects 
congressional  and  the  administrations 
concern  regarding  the  Stinger.  This  is 
a  terrorism  and  security  issue,  not  a 
reflection  on  the  Saudis.  Contras,  or 
UNITA. 

Secretary  Shultz.  in  response  to  a 
question  on  countering  terrorism  with 
measures  other  than  enhanced  securi- 
ty and  better  intelligence,  recently 
said: 

I  don't  think  purely  defensive  postures  are 
adequate.  We  mu.st  think  through  as  a  socie- 
ty other  aspect.s  of  thi.s  problem  •  •  • 

This  involves  preventive  and  pru- 
dent arms  control  measures  now.  We 
need  to  stop  terrorist  activities  before 
they  start.  We  must  protect  Americans 
both  at  home  and  abroad.  Arms  ex- 
ported in  a  reckless  manner  today 
could  seriously  cripple  American  citi- 
zens and  interests  tomorrow.  My  legis- 
lation is  not  for  or  against  resistance 
movements.  This  is  legislation  for 
America  and  American  interests. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10:25  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OPPOSING  THE  PARTICIPATION 
IN  THE  JULY  4TH  LIBERTY 
WEEKEND  CELEBRATION  OF 
THE  CHILEAN  TORTURE  SHIP 
•ESMERALDA" 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  resolution  disapprov- 
ing the  participation  of  the  Chilean 
torture  ship  Esmeralda  in  our  Nation's 
"July  Fourth  Liberty  Weekend"  cele- 
bration, upon  which  I  hope  the  Senate 
will  act  quickly  and  favorably. 

Although  it  has  not  always  been  so. 
the  Esmeralda  today  is  a  ship  of 
shame.  It  was  the  site  of  one  of  the 


crudest  chapters  in  the  history  of 
Chile— the  brutal  torture  of  over  100 
men  and  women  by  Chilean  authori- 
ties in  the  aftermath  of  the  bloody 
coup  by  General  Pinochet  in  Septem- 
ber 1973.  Because  of  this  heritage  of 
hbrror.  the  Esmeralda  is  a  continuing 
symbol  of  the  repression  which  per- 
sists in  Chile  to  this  day. 

The  Statue  of  Liberty  would  weep  at 
the  sight  of  the  Esmeralda  entering 
the  gateway  of  freedom  at  New  York 
Harbor.  This  ship  is  the  antithesis  of 
American  freedom  and  should  not  be 
permitted  to  participate  in  the  cele- 
bration of  America's  liberty  and  de- 
mocracy. 

Nothing  in  this  resolution  is  intend- 
ed to  detract  from  the  noble  heritage 
of  the  Esmeralda  before  the  tragic 
events  of  September  1973.  For  genera- 
tions prior  to  that  date.  Chile  was  re- 
nowned as  one  of  the  most  stable  and 
democratic  nations  in  South  America. 

The  name  Esmeralda  itself  has  a  dis- 
tinguished heritage  in  Chilean  naval 
history.  The  original  Esmeralda  was  a 
Spanish  frigate  captured  by  Chilean 
patriots  and  commissioned  in  the  Chil- 
ean Navy  in  the  War  for  Independence 
at  the  beginning  of  the  19th  century. 
The  present  ship  was  built  in  1952  as  a 
training  vessel  to  carry  on  the  proud 
tradition  of  seamanship  in  the  Chilean 
Navy. 

But  on  September  11,  1973.  a  mili- 
tary junta  led  by  Gen.  Angusto  Pino- 
chet staged  a  bloody  military  coup, 
crushed  Chilean  democracy,  and  in- 
stalled the  repressive  regime  that  has 
ruled  in  Chile  ever  since. 

On  the  same  day  that  Gen.  Pinochet 
seized  power,  the  junta  rounded  up  40 
men  and  72  women  and  held  them 
naked  in  the  dungeons  of  the  Esmer- 
alda. The  prisoners  were  subjected  to 
brutal  torture  and  interrogation.  For  a 
period  of  nearly  2  weeks,  they  were 
beaten,  tortured,  subjected  to  electric 
shock,  mock  execution,  sleep  depriva- 
tion, and  sexual  abuse.  Throughout 
this  ordeal,  the  Chilean  authorities 
ruthlessly  interrogated  the  prisoners 
about  their  political  activities  prior  to 
the  coup. 

Today,  the  Esmeralda  is  not  used  for 
torture.  But  to  the  Chilean  people,  it 
is  a  clear  and  present  symbol  of  the 
pervasive  terror  they  have  endured  in 
the  13-year  dictatorship  of  Gen.  Pino- 
chet. 

One  survivor  of  the  Esmeralda 
nightmare  described  his  feelings  about 
the  ship  in  a  sworn  statement: 

Up  to  September  10th,  it  had  been  for  me, 
and  for  ten  million  Chileans,  the  "White 
Lady. '  the  'National  Pride."  It  represented 
Chilean  democracy,  manhood,  the  chivalry 
of  Chilean  officers  and  sailors.  Today,  it  is  a 
Torture  Chamber,  a  Flagellation  Chamber, 
a  Floating  Jail  of  Horror,  death  and  Fear 
for  Chilean  men  and  women. 

Esmeralda  means  "emerald."  a  gem 
of  extraordinary  beauty.  And  the  Es- 
meralda is  one  of  the  most  beautiful 
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tall  ships  in  the  world.  Until  the  cruel  Whereas,     serious     violations     of     basic  they  held  me  by  the  hair  and  pulled  it  off.  I 

coup  in  1973  the  vessel  was  a  source  of  human  rights  and  civil  rights  continue  in  still  have  the  scars  of  their  brutality  on  my 

nntrintiP  nriH*.  fnr  th^  rhilpnn  nnfinn  Chile  under  the  Pinochet  regime,  of  which  neck.  They  violently  .stole  it  from  me.  Then, 

patriotic  priae  lor  ine  cniiean  nauon.  ^^^  Esmeralda  is  an  unfortunate  reminder.  naked,  they  placed  me  under  a  high  pres- 

HUt  because  OI  tne  coup  tnat  irans-  Resolved  by  the  Senate  (the  House  of  Rep-  sure  jet  of  sea  water.  This  lasted  for  five  or 

formed  the  Esmeralda  into  a  torture  resentatives  concurring).  more  minutes.  Kicking  me  they  removed  me 

ship,  the  vessel  no  longer  represents  Sec.  l.  The  Congress  deeply  regrets  the  in-  from  this  shower  and  threw    me  on   the 

the  people  of  Chile,  or  the  democracy  vitation  extended  to  the  Chilean  vessel  Es-  ground.  My  wrists  were  tied  behind  my  back 

and  freedom  for  which  Chile  is  striv-  meralda  to  participate  in  the  July  4th  Liber-  and  my  fingers  were  individually  tied.  Thus 

ing  Rather   it  symbolizes  the  reign  of  '^  Weekend  celebration  in  New  York  City,  bound  they  put  me  again  under  the  heavy, 

terror  in  the  days  when  General  Pino-  f"!!,"?„!f  Op"»^'°"  Sail  to  withdraw  that  powerful  jet  of  sea  water.  The  pres.sure  pro- 

oKof .,  ^o»„-<».rei, «.  ro<T<rri<i  <irnc  Kr.fr,  inviiaiion.  duced  an  unbearab  e  pain  m  the  head,  ears, 

chet  s  repressive  regime  was  born^  Sec.  2.  A  copy  of  this  re.solution  shall  be  eyes  and  lungs.  U.sing  lances  made  from 

Instead  of  evoking  the  pride  of  the  transmitted  forthwith  to  the  Chairman  of  sijpi^s  y^.^^  .steel  points,  they  would  stab  at 

Chilean  people,  the  ship  summons  up  Operation  Sail.  us  to  keep  us  under  the  water  jet. 

memories  of  dead  friends  and  missing  c.         -r                   n  ^^^^  °"  ^*^^y  ^^'"''^  "*  °"  ^^^  f'°°''  *"<^ 

relatives,  midnight  arrests  and  myste-  extracts   from    i  e.stimonies   concerning  ^^.^^y  fifteen  minutes,  between  kicks  and 

rious  disappearances,  detention  in  un-  y°"NAvf,  T«\^N.Nrsmf  "FTMEHALDA"''iN  '"°**  f'"°'"  ^^^''  '""'^  ""'^^  '"  ^^^  so-called 

known  locations  and  represession  of  a  ^L  Period  Followi no  "he  ?ou"^^^^^^^   In  !f'^!!)\''rwa\erTe;' m'I"  wJZatert'he: 

democratic  nation.  1973  ^^^^^  ^^^  ^^^^^"^  ^^^  As  I  was  beaten,  they 

r-iirronf    ronnrtc   hv    Amnpctv   Tntpr.  to'd  me  that  in  my  home  they  had  found  10 

^oH,!^!,     o^H     n^Hor     h^m«n     r.^ht*  ^    S*°''"  Statement  about  tortures  suf-  gold  bars,  food  and  that  they  knew  I  was  m 

national     and     other     human     rights  fered  on  board  the  "Esmeralda"  Training  charge  of  a  plot  to  murder  Naval  Officers 

groups  document  General  Pinochets  ship  of  the  Chilean  Navy:  and  a  leader  of  the  GAP  (.special  security 

continuing   and    flagrant    attempts    to  -in  Israel.  Tel  Aviv,  on  April  22,  1976.  I.  force  to  protect  President  Allendei.  During 

crush    any    democratic    opposition    in  Luis  Vega  Contreras,  Chilean,  lawyer,  iden-  t^e  72  hours  we  were  not  allowed  to  sleep 

Chile.  t"y  card  No.  225.571.  issued  in  Valparaiso.  ^^^^  jq  ,he  water  jet.  the  beatings  and  a 

In  March,  the  United  Nations  Com-  state  m  this  sworn  statement:  ^ead  count  taken  every  15  minutes.  The 

mission  on  Human  Rights  condemned  Sn^^.t^pPJ^^Jn,^ nr^tV^J^I^l'^?^^^^^^  ^"""^  "'«^^  '^"*'  *"^  *'"''""  '"^^  '"  '^"^  "°- 

PhilP'.:   rprnrri   on   human   riehts   and  "'^"'  °^  President  Dr.  Salvador  Allende,  I  ^3,,^^  Midshipmen's  quarters  and  one  •  •  • 

Chiles   recora   on    numan    rigncs   ana  ^^^^,^^  ^  ^„  attorney  for  the  Ministry  of  ,  f,,^,.  about  a  feminist  meetinc  that  had 

expressed    ts  strong  concern  over  the  .v,e  interior   As  a  Government  Attorney    I  f  :         ,                     T  L  7^^*^""/  '"*'  "*° 

„.  . „,    „„,;t.,,o    k,,.«»n    -i^Kfc  ,    ,  .       ,         »ju\criiiiiciii  niLuiiiej,  i  ^aken  p  ace  one  week  before.  I  remember 

persistence   of   serious   human    rights  provided  legal  counse   to  the  Governors  of  ^^e  cried  for  her  husband  and  children. 

violations,    including    disappearances,  the   Provinces   of   Valparaiso   and   Aconca-  ^^  ^.^^^  ^„  naked   At  one  point  we  were, 

torture,  abuses  by  security  forces,  and  «"?■•■■„„„                 ^    .      ^      ,,  according  to  one  count.  40  men  and  72 

the  denial  of  fundamental  rights.  ,„^2""^:  ^t  8:20  p_m.  on  September  11.  ^.Q^en.  The  quarters  were  divided  with  a 

As  long  as  repression  continues  in  1973,  Police  commanders  castro  and  btange  canvas,  but  the  women  were  naked  in  their 

Chile  and  liberty  is  denied,  the  Esmer-  ^^^^^  Pu'deiTltreef 'sM    accompSd  '^*'"'"°c'^- 

alda  should  not  be  welcomed  in  any  ^^^^^  Jfffcers  !nd  a  la  ge  number  of  "^^^    treatment    these    sailors    gave    the 

celebration    honoring   America's   own  ?rUs  and "etmives'  all  "med  w^^^^^  rherbr^^ts'buS^'aL^L^hs'wTco'uid 

Statue  of  Liberty.  On  the  day  democ-  chine  guns  and  in  numerous  vehicles.  I  was  '^^^   Se  scream  °of  the  women  Tnd  g"rls 

racy  returns  to  Chile,  I  will  invite  the  told  to  accompany  them  and  to  take  my  per-  protesting   thesT  outrages    I   sav. 

Esmeralda  to  return  in  honor  to  the  sonal  effects  which  I  did.  They  searched  my  ^a^g^jipr  of              a  student               of  the 

United  States,  But  until  Chile  is  free,  home.       ,      ^.          ,,         .      ,      ^        ,  University. ......  and  a  friend.  .....  who 

the  sails  of  that  torture  ship  should  I  was  Placed  in  a  pick_up  truck  where  I  remained  calm  and  dignified  amidst  such 

not  be  permitted  to  darken  our  waters,     '°""°  **'' retired  government  oiii-  ^^orror.  Every  one  wa.s  stripped  and  placed 

let  alone  cast  their  abhorrent  shadow  '%^  ^^^^  ^.^^^  ,„  ^^,  ,^,„  p^^p,,  .^^^g  """rl^ie  we%'^led°'thT'^i'd  oW^onure'"who 

upon  our  own  precious  symbol  of  l.ber-  ^om  I  remember  Congressman^  .  .     .and  ;:?o,;S7onsUnUy'5;ng^  oS  "hJCll  doo'rs 

ly-                                                                             Councilman We  entered  the  harbour  ,     n„vent  us  from  slppmne   It  wa.s  imDos.si- 

I  hope  the  Senate  will  act  promptly  pier  at  9:20  p.m.  and  Commanders  Stange  ^-J/to  ^o  ,0  V™'  "^c^^^^^^^ 

and  favorably  on  this  resolution.  The  and  Castro  turned  us  over  to  the  Command-  ^^^^^  ^^^^  ^.^,1;^^  ^^^,  ^^^^  ^^^^  ,^,^  ,„,. 

Esmeralda   is   already   on   its   way   to  er  of  the    ESMERALDA  .  He  and  other  of-  ^^^^  chambers  where  electric  shocks  were 

New  York.  My  hope  is  that  the  ship  ^If'*'^  *"l,!,^^^l!"V°"  °"  the  mam  deck  of  appijpj.  the    telephone.    '  and  other  .savage 

will  turn  back,  and  will  choose  not  to  2^  x,     ^^       ..!?  "       a  "■^'"'"^  .^"'P  °  tortures  took  place.  They  would  yell  out  the 

participate  in  the  July  Fourth  celebra-  T ^ii^::^J^ir^  ^'Z  'Cn  The  ---  ^1^^^°  --  -  '^  '^ -^^ 

tion    But  in  any  event.  I  be  leye  this  ground  or  kneeling  with  their  hands  behind  ^  lerneXr  1  voung  man  whose  la.st  name 

resolution  is  necessary  at  this  time.  I  their  heads.  A  midshipman  of  Nordic  ap-  „is'^'"'^'"Thev  would  UkehTr^  om  "hr^e 

ask  unanimous  consent  to  insert  in  the  pearance,  who  I  had  known  to  be  a  member  ^^  ^^^^  jV^^,  ^  ^^  ,,,  ^^^  ^j^j^^  j,,^  j,^^,^ 

Record  some  sworn  testimony  of  sur-  of  the  fascist-terrorist  organization   -Patria  j^^,f  uricon.scious  and  his  blood  would  drip 

vivors  of  torture  on  the  Esmeralda  and  Y  Libertad  "  (Fatherland  and  Liberty),  with-  ^^.^^  ^^,  ^^^.^  ^^^j  j^^^   j  ^,^^^1^  ^ot  drv  the 

other  materials,  and  I  urge  the  adop-  °"l  raying  a  word   hit  me  m  the  neck  with  ^^^^^   because  during   the  days   I   was  on 

tion  of  the  resolution.  '''!vf'°^''K°.^  !f  "He.  He  then  hit  me  again  ^  ^^^  ^^^^^^      ^^^^      ESMERALDA  ,  I 

I  also  a.k  unanimous  consent  that  L",  i^r^'i^^K^Sn^d^rdst^rS  ^^  "^r.^^.-.TlL^.^^lh^n^drnl^k  ?h°s 

mateHaf  °  n'^'onSon"  wfth     this  ^"^T  ^'^  T'  ^^"^^  '°  ''^  Midshipmen  s  ^^duT  d'Tuch' cVampr'that".^  "mat?!? 

material     in     connection     with     this  quarters  where  we  saw  a  sign  of  sarcastic  ^          i^po.ssible  to  move  or  walk  when  one 

matter  be  printed  in  the  Record.  humour   saying     Entrance    forbidden,    for  ^^^          ^ 

There  being  no  objection,  the  mate-  members  only."  I  was  pushed  and  thrown  q^  September  13.  at  about  9  p  m..  I  was 

rial  was  ordered  to  be  printed  in  the  on  the  floor  where  everything  was  dark  and  ^^^^^    ^^    ^^^    officers    quarters   on    deck 

Record,  as  follows:  i^J"  light  bulbs  were  covered  or  painted  red.  ^.^^^^  ^^^^^  ^.^^^  9  n^p^^^ers  of  the  com- 

P„„,  ,„,„„  7he  masks  that  covered  some  of  the  sailors  ^         ^  Intelligence  and  police  plu.s  an 

Resolution  faces  had  fluorescent  paint.  I  had  hardly  ^^^.^.^^    ^^   ^^^    g^^^^^    „f    Investigations. 

Whereas,  Operation  Sail  has  invited  the  gotten  up  when  some  marines  wearing  black  ^^^       ^^  ,         ^^^  impression  that  he  also  be- 

Chilean  naval  vessel  Esmeralda  to  partici-  hoods  tripped   us  and  knocked   us  to  the  jonged  to  the  Navy 

pate  in  the  July  4th  Liberty  Weekend  cele-  ground.  They  placed  the  muzzle  of  their  ^^  ^^.  ^.^^.  ^^  ^^^^^  quarters  the  individ- 

bralion  in  New  York  harbor:  rifle  on  the  back  of  my  head  and  a  foot  on  y^,^  ^^^^^  ^.^j.^  guarding  me  told  me  I  would 

Whereas,  the  Esmeralda  is  the  notorious  my  back.  They  did  this  in  the  midst  of  infer-  ^^  immediately  shot  because  I  wa.s  a  Com- 

vessel  used  for  the  torture  of  112  political  nal    screaming,    blows    and    insults     They 

prisoners  at  the  time  General  Augusto  Pino-  ripped  off  my  clothes  and  took  away  my  val-     

chet  seized  power  in  a  military  coup  in  Chile  uables.  I  had  a  thick  gold  chain  with  some  >  Form  of  loriurp  *hrrr  botti  pars  arp  hit  simulta- 

in  1973;  trinkets  attached,  and  in  order  to  take  it  npousiy.  produrmn  grpat  pain. 
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munist,  a  traitor  to  my  country  and  the 
Armed  Forces.  They  made  me  stand  up 
against  a  wall,  they  kept  quiet  for  a  while. 
One  of  them  made  me  close  my  eyes  and 
then  cried    fire".  Nothing  happened. 

I  had  gone  into  the  quarters  barefoot, 
with  a  cloth  over  my  eyes  and  completely 
tied  up.  They  made  me  remove  the  cloth 
and  the  ropes  with  which  they  had  tied  me 
up.  They  gave  me  a  blanket  so  that  I  could 
cover  myself,  coffee  and  cigarettes.  They  in- 
terrogated me  for  four  hours  about  several 
matters  related  fundamentally  to  my  work 
as  Interior  Security,  the  files  and  some 
problems  about  pending  lawsuits.  They  had 
no  masks  on.  and  they  knew  that  my  func- 
tions were  exclusively  legal  and  that  I  be- 
longed to  no  political  party. 

But  when  I  was  leaving  this  interrogation, 
those  that  were  taking  me  out  told  me.  "We 
know  you  have  lied  and  that  you  are  a  trai- 
tor and  we  have  orders  to  cast  you  to  the 
bottom  of  the  sea."  They  had  again  covered 
my  eyes.  They  added  "We  are  going  to  give 
you  a  choice,  do  you  want  us  to  tie  your  feet 
with  chains  or  do  you  prefer  to  have  an 
anchor  attached  to  your  feet?"  I  answered, 
■'An  anchor."  One  of  them  asked  why.  I  an- 
swered. "Because  you  have  very  few  and 
they  are  very  expensive."  They  took  me  and 
placed  me  under  the  sea  water  jet;  they  held 
me  there  for  a  long  time;  they  almost 
drowned  me.  Then  they  showed  me  ....  an 
engineer,  who  was  naked  and  had  a  skinned 
back  with  wounds  that  had  been  produced 
by  banging  against  the  steel  pillars  in  the 
officers'  quarter-deck.  The  banging  was 
caused  by  the  effects  of  the  electric  shocks. 
He  had  salt  on  his  wounds,  sea  salt.  I  was 
forced  to  stand  over  him  and  to  grind  the 
salt  with  my  feet  so  that  it  would  seep  into 
the  wounds.  .  .  did  not  complain  and  ap- 
parently was  semi-conscious.  I  had  to  do 
this  under  the  pressure  of  blows  and  ma- 
chine guns. 

On  September  14.  I  do  not  remember  the 
time.  I  was  taken  to  one  of  the  offices  on 
deck  I  could  hear  the  voices  of  .  .  .  and  .  .  . 
They  put  a  plastic  helmet  on  my  head  and 
asked  me.  "Do  you  know  who  wears  this''" 
■Yes".  I  answered,  construction  workers 
and  miners."  "No."  he  told  me.  'The  Com- 
panero  wears  it."  I  asked.  "Who  is  el  Com- 
pafiero?"  He  answered.  "How  come  you 
don't  know  who  the  Companero  is?  Allende. 
the  one  who  was  shot  when  he  took  the 
Moneda  (Chilean  Presidential  Palace).  It 
was  taken  by  our  officers  and  soldiers."  This 
was  the  first  information  I  had  about  the 
death  of  President  Allende.  And  according 
to  the  informant.  Salvador  Allende  had 
been  killed  by  them. 

In  Dawson  Island  I  learned  what  the  real 
circumstances  of  the  tragic  death  of  Salva- 
dor Allende.  President  of  Chile.  WTre.  Dr. 
Salvador  Allende  had  'committed  suicide" 
with  over  thirty-five  (35i  shots  in  his  body. 
That  time  they  told  me.  "Allende  had  resist- 
ed and  the  soldiers  and  officers  that  had 
taken  the  Moneda  room  by  room,  had  been 
forced  to  kill  him  when  he  refused  to  sur- 
render. " 

That  same  day.  the  14th.  approximately 
at  sundown,  the  torturers  of  our  pri.son  told 
us.  "We  are  going  to  behave,  you'll  do  some 
gymnasium."  They  started  with  me  and  .  .  . 
As  we  could  hardly  get  up.  we  were  leaning 
against  some  cabinets  in  order  to  start  doing 
some  exercises,  when  we  heard  shots  coming 
from  different  parts  of  the  city.  One  of  the 
torturers  went  on  deck  and  returned  saying. 
"They  are  going  to  attack  the  pier  in  order 
to  rescue  these  s.o.b.s".  and  they  started 
kicking  us.  hitting  us  with  the  butts  of  their 


guns,  pistols  and  rubber  whips.  Sergio  Vus- 
kovic  was  kicked  in  this  way,  so  that  when 
the  International  Red  Cross  arrived  at 
Dawson  Island  he  still  had  black  and  blue 
marks. 

The  torturers  of  the  midshipmen's  quar- 
ters told  us.  "If  the  Communists  get  to  the 
Green  Door.  we"ll  shoot  all  of  you."  I  think 
there  was  no  such  shooting.  The  shots  were 
continuous  and  they  came  from  machine 
guns  or  sub-machine  guns,  and  were  aimed 
toward  the  hills.  They  were  constant  and 
never  changed  positions.  If  there  really  had 
been  a  confrontation,  the  shooting  would 
have  had  to  be  irregular  and  not  constant  as 
it  was.  And  it  suddenly  stopped  completely. 

The  fear,  the  screams,  the  crying  of  the 
ladies  who  were  detained  next  to  us  cannot 
be  expressed  in  this  declaration.  Some  of 
the  torturers  would  say  we  had  to  be  shot 
immediately.  One  could  tell  they  were  in  a 
state  of  hysteria,  terror,  and  cowardliness, 
bordering  on  mental  distress.  Some  would 
say  our  corpses  should  be  dragged  through 
the  streets  so  that  the  imaginary  terrorists 
would  give  up. 

Approximately  an  hour  later  that  night 
new  detainees  started  arriving.  They  were 
accused  of  having  been  caught  throwing 
empty  machine  guns  on  the  ground.  Accord- 
ing to  the  accused,  after  the  usual  proce- 
dure of  blows  and  seawater  jet.  they  had 
been  merely  walking  in  the  streets  on  their 
way  home.  They  knew  nothing  of  what  was 
going  on  and  they  were  accused  of  'having 
participated  in  assaults  on  the  regiments." 
The  curious  fact  is  that  in  the  middle  of 
these  accusations  and  charges  everyone 
said.  "We  only  heard  shots,  but  we  have  not 
seen  anyone  shoot  anyone  and  no-one  has 
shot  back.  The  tortures  were  generalised. 
Marines  would  come  in.  I  say  marines  be- 
cause they  would  always  identify  them- 
selves as  such.  They  would  tell  us  that  the 
"treatment  being  applied  to  us  was  "Treat- 
ment of  Prisoners'  which  they  had  learned 
at  Las  Rocallo.sas  .  .  .  We  are  brutal,  we 
have  been  trained  at  Rocallusas  to  do  this. 

On  Saturday,  the  15th.  most  of  the  men. 
with  the  exception  of  a  few  who  were  left 
behind,  were  taken  in  Indian  file  surround- 
ed by  guards  to  the  merchant  marine  ship 
"MAIPO".  On  the  way  we  passed  hundreds 
of  bound  and  tortured  men  lying  on  the 
ground,  and  we  could  see  the  decks  and 
holds  of  the  MAIPO"  filled  with  men 
kneeling  and  their  hands  behind  their 
heads.  The  guards  made  us  spread  our  legs 
and  lean  against  the  wall,  all  the  while 
using  one  finger  to  keep  our  balance.  We 
were  rudely  and  vulgarly  insulted  by  the 
military  personnel  and  told  that  we  would 
be  immediately  shot  because  they  could  not 
waste  their  time  with  us.  They  made  us  go 
down  to  a  filthy  hold  without  clothes.  There 
were  no  bathroom  facilities  and  no  water. 
At  about  2  p.m.  orders  were  given  to  take  six 
of  us  out.  leaving.  .  .  .  They  were  later 
taken  to  Pisagua. 

We  returned  on  board  the  "ESMER- 
ALDA" with  a  numerous  and  heavily-armed 
guard.  We  had  to  walk  over  hundreds  of 
men  and  women  lying  on  their  stomachs  on 
the  pier.  Some  were  kneeling  and  with  their 
hands  behind  their  heads,  some  were  in 
groups  of  five  lying  down.  On  top  of  them 
and  lying  across  them  would  be  another 
group  of  five.  In  some  cases  the  altitude  of 
this  human  heap  would  be  as  high  as  five 
persons,  causing  the  persons  on  the  bottom 
extreme  suffering. 

On  the  main  deck  of  the  "ESMERALDA  ", 
except  at  the  entrances,  passages  and 
bridges,  there  were  lines  of  men  one  on  top 


of  the  other,  they  were  asking  for  water, 
crying,  complaining  of  l)eing  tired,  hungry, 
in  pain.  The  same  midshipman  who  be- 
longed to  "Patria  y  Libetad"  and  who  hit  me 
when  I  first  went  on  board,  made  me  lie  on 
top  of  some  construction  workers  who  were 
accused  of  having  participated  in  the  shoot- 
ing that  had  taken  place  the  night  before. 
We  were  there  for  a  short  while  because  our 
destiny  was  different  than  that  of  the  other 
detainees.  The  one  who  was  in  charge  of  us. 
took  us  back  to  our  cell,  the  midshipman's 
quarters.  As  we  got  back,  the.  "Bird  of  Tor- 
ture" who  was  at  the  bottom  of  the  stairs 
told  us,  "'Ungrateful  men.  you  left  without 
saying  goodbye."  And  the  blows  started 
again.  I  answered,  "You  have  no  idea  how 
delighted  we  are  to  get  back.  We  are  already 
acquainted  with  your  hand  and  everything 
here.  Everything  was  unknown  to  us  there." 

The  first  day  I  was  excessively  hit  because 
among  my  documents,  the  personal  ones,  I 
had  photos  of  my  two  sons  in  military  uni- 
forms and  with  machine  guns  in  their 
hands.  They  insisted  that  my  sons  were 
■guerrilleros"'  (engaged  in  guerilla  warfare) 
and  that  I  had  to  tell  them  where  they  were 
so  that  they  could  locate  the  guerillas.  But 
my  sons  were  in  Israel  and  were  soldiers 
there:  the  pictures  were  the  ones  that  all 
young  people  send  their  parents.  .  .  . 

The  next  day  I  was  taken  to  the  quarter 
deck.  I  realized  that  there  was  only  one 
person  there.  As  soon  as  I  arrived,  he  hit  me 
on  the  kidneys  and  gave  me  a  couple  of 
karate  blows  with  his  feet  on  my  thighs, 
stomach,  and  arms.  He  stepped  on  my  in- 
steps and  he  gave  me  the  "telephone".  I  was 
tied  up  to  the  steel  pillar  and  he  gave  me 
electric  shocks  on  my  tooth  fillings.  This 
produces  unbearable  pain.  He  asked  me  con- 
crete questions  about  my  connections  with 
Officers  of  the  Navy.  Police  Force  and 
Army,  and  what  connections  they  had  with 
the  Popular  Unity  Government  and  with 
the  political  parties  that  formed  the  Gov- 
ernment. He  also  asked  me  about  the  infor- 
mation I  had  been  given  about  the  Armed 
Forces.  He  would  hit  me  and  ask.  "Will  you 
be  able  to  recognize  my  hahds?  "  I  would 
answer.  "Officer,  Sir,  my  eyes  are  covered,  I 
cannot  hear  with  all  this  cloth  around  me 
and  with  the  blows,  besides,  .one  hand  hits 
as  well  as  any  other;  all  hands  hit  alike."  As 
far  as  all  the  officers  about  whom  he  ques- 
tioned me  were  concerned,  from  Admirals  to 
Lieutenants  and  other  officers  in  different 
branches,  my  connections  with  them  had 
been  entirely  and  exclusively  of  a  profes- 
sional nature  and  their  behavior  was  strictly 
professional.  With  many  of  them  it  never 
went  beyond  a  greeting  when  I  went  to  Jose 
Toribio  Merino's  office.  I  visited  his  office 
on  account  of  matters  dealing  with  the  gov- 
ernorships, the  Corporation  of  Develop- 
ment, and  the  Industry  and  Medical  Ma- 
chinery Company  of  Valparaiso. 

I  could  not  accept  any  charges,  they  were 
infantile. 

I  remember  that  during  all  that  time  and 
in  the  officer's  quarters,  they  constantly  hit 
Councillor  ....  on  his  heart.  The  situation 
was  of  indescribable  chaos.  They  made  dif- 
ferent charges,  then  they  would  get  con- 
fused as  to  the  charges  made.  They  accused 
the  women  of  belonging  to  guerilla  groups, 
of  being  nurses  in  war  hospitals:  everywhere 
there  were  lamentations,  everything  was 
violent,  fear  and  terror.  I  have  seen  my 
friends  arrive  covered  with  urine  and  feces. 
I  have  seen  and  heard  ladies  who  had  their 
period,  forced  to  take  their  clothes  off  and 
put  under  water  in  spite  of  their  protests.  I 
have  seen,   because   I   could  see   from   my 


hammock,  when  my  back  was  turned,  how 

an  Italian  citizen  called was  savagely 

beaten.  I  have  seen  and  heard  my  friend 

a  sick  man.  cry  out  in  pain.  He  was 

detained  and  taken  from  his  bed  where  he 
lay  sick,  thus  risking  his  life.  I  have  seen 
how  a  friend  of  mine,  completely  removed 
from  any  political  activity  and  seriously  ill, 
was  beaten.  I  have  seen  how  people  in  the 
midshipmen's  quarters  were  driven  insane. 
(This  happened  to  a  young  man  with  a 
Yugoslavian  last  name.)  I  saw  Venezuelan, 
Bolivian.  Peruvian.  Uruguayan  and  Argen- 
tinian students  from  the  University  of  Chile 
and  of  Santa  Maria  University,  being  tor- 
tured their  hair  grotesquely  cut  with  com- 
mando knives.  I  was  beaten  by  the  torturers 
so  they  could  show  these  young  students 
how  brave  we  Chileans  were  and  how  we  no 
longer  complained. 

On  September  18th  we  were  not  ques- 
tioned, but  we  were  hit  as  we  were  every 
other  day.  That  day  one  of  the  torturers  put 
on  a  baseball  glove  so  that  "it  makes  a  noise, 
but  it  won't  hurt. "  This  was  the  maximum 
concession  to  us. 

On  September  19th  I  was  again  taken  to 
the  quarterdeck,  but  this  time  the  man  who 
had  applied  the  electric  shocks  to  me  and 
who  was  interested  in  the  officers  of  the 
Navy  and  other  Defense  Branches,  was  not 
alone.  Other  voices  could  be  heard.  As  soon 
as  I  arrived  he  asked  me,  "Can  you  smell 
shit?  A  comrade  of  yours  has  Just  defecated 
with  the  electric  shock."  I  answered,  "I  can 
hardly  breathe  with  the  bandages,  I  cant 
smell  anything."  The  man  told  me,  "Boy, 
you  are  lucky,  you  son  of  a  bitch.  I  can't 
stand  the  stink  anymore."  And  he  started 
telling  me,  "You  have  lied  to  me  all  along, 
dear  Luis,  you  have  screwed  all  those  who 
have  interrogated  you.  You  have  laughed  at 
me,  you  think  you  are  tough,  but  now  you 
are  going  to  face  me."  I  was  naked,  with  my 
eyes  covered  and  with  my  hands  tied  behind 
my  back.  He  loosened  my  hands  and  hand- 
cuffed me  to  the  pillar.  He  told  me.  "I  know 
you  used  to  practice  karate,  now  we  are 
going  to  find  out  what  your  physical  condi- 
tion is."  He  hit  me  in  the  stomach,  liver  and 
shoulders.  He  told  me  he  had  a  "hammer" 
blow  (upside  down)  that  no  one  could  resist. 
And  he  applied  it  on  each  shoulder.  He  com- 
pletely paralyzed  my  two  arms.  But  I  did 
not  complain.  This  was  the  same  man  who 
had  tortured  me  by  himself.  I  could  recog- 
nize his  voice,  his  blows,  the  alcohol  on  his 
breath,  it  was  an  unbearable  smell  of  hard 
liquor.  I  will  never  forget  these  feelings.  He 
asked  me  if  I  hurt.  I  don't  know  why  I  told 
him  that  he  had  not  hurt  me,  not  as  much 
as  when  one  nurts  oneself  when  practicing 
karate  on  the  dome 

This  "inspector"  stated  that  I  was  lying 
and  that  I  only  intended  to  defend  "Allende 
the  traitor,"  that  I  was  also  a  traitor  and 
that  I  could  not  fool  him.  He  decided  to 
apply  the  electric  shock  again.  Now  he  had 
helpers.  He  wanted  me  to  confess  and  sign  a 
confession.  At  that  particular  moment  an- 
other officer  came  in  and  told  him  that  it 
was  unnecessary  to  apply  the  electric  shock 
to  me  because  there  were  different  orders 
connected  with  me.  And  this  new  officer  re- 
iterated a  proposition  that  had  been  made 
to  me  before:  to  cooperate  by  informing 
against  my  comrades  and  that  I  would  then 
be  able  to  continue  as  a  civil  servant  and 
process  those  who  were  acting  against  the 
nations  security.  This  because  I  was  only  a 
civil  servant  and  not  a  political  leader.  I  ex- 
pressed again  that  I  was  a  man  of  law  and  a 
civil  servant,  but  that  I  always  acted  accord- 
ing  to   my   conscience   and   that   my   con- 


science  told   me   to  continue   living  as   1 
always  had. 

Then  the  "inspector "  told  me.  "Talk. "  I 
asked  him  'What  do  you  want  me.  to  talk 
about?"  He  said,  "Give  the  reasons  why  so 
and  so  was  appointed  for  such  and  such  a 
job,  tell  us  about  the  problems  Admiral  so 
and  so  had  with  the  UP  (Popular  Unity). 
And  about  officers  in  the  other  branches  of 
the  Armed  Forces  in  National  Defense  and 
Security.'"  According  to  him,  this  Admiral 
was  also  detained.  I  spoke  for  about  35  or  50 
minutes.  Then,  at  a  specific  moment,  the 
"inspector"  told  me,  "You  know  what,  my 
dear  Luis,  you  have  tangled  me  up  and  con- 
fused me  more  than  spaghetti  is  tangled  in 
a  spaghetti  meal,  you  better  gel  back  to 
your  hammock.""  They  took  me  again  to  the 
midshipmen"s  quarters.  We  could  not  rest 
there,  during  the  24  hours  tortured  men  and 
women  would  come  in  and  go  out. 

A  Customs  civil  servant  was  tortured  on 
board  the  "ESMERALDA".  This  caused 
such  effects  that  he  committed  suicide  after 
a  beating  of  tortures.  He  jumped  overboard 
and  drowned. 

It  was  dawn  on  September  20th.  1973.  I 
lay  on  my  back  with  my  hands  under  my 
head,  when  at  about  three  I  was  told  that  I 
had  to  get  dressed,  shaved,  and  take  my  few- 
belongings.  Everything  was  returned  to  me. 
except  the  identity  card,  drivers  license. 
Ministry  of  the  Interior  identification,  and 

my    gold    chain and    .....    and 

and and and  myself 

were  removed  in  one  of  the  Naval  Academy 
mini-buses,  at  approximately  4:45  with  an 
incredibly  large  guard.  In  the  bus  a  ser- 
geant who  was  camouflaged  told  us.  "we 
have  orders  against  you  in  case  you  talk  or 
move. "  That  was  the  last  time  I  saw  the 
•  ESMERALDA".  Up  to  September  10th  it 
has  been  for  me  and  for  10.000,000  Chileans 
the  "White  Lady",  the  "National  Pride".  It 
represented  Chilean  democracy,  manhood, 
the  chivalry  of  Chilean  officers  and  sailors. 
Today  it  is  a  Torture  Chamber,  a  Flagella- 
tion Chamber,  a  Floating  Jail  of  Horror. 
Death  and  Fear  for  Chilean  men  and 
women 

Prom  there  we  were  taken  to  Quintero: 
the  Air  Force  group  10  was  on  a  plane  to 
Dawson  Island.  My  testimony  refers  to  the 
ten  days  that  I  was  a  prisoner  in  the  mid- 
shipmen's quarters  and  where  I  was  tor- 
tured on  the  quarterdeck  and  in  other 
chambers  of  the  "ESMERALDA"  . 

Luis  Vega. 

[From  the  New  York  Times,  June  2.  1986. 

by  Cynthia  Brown] 

It's  Like  Inviting  Pinochet  to  July  4 

The  Chilean  ship  Esmeralda  is  one  of  the 
world's  most  beautiful  sailing  vessels,  a  four- 
masted  barkentine  353  feet  long.  She  has 
been  invited  to  participate,  in  New  York 
Harbor  on  July  4.  in  the  largest  gathering  of 
tall  ships  in  history,  and  at  first  glance 
would  seem  a  natural  choice  for  this  honor. 
It  was.  however,  a  terrible— though  perhaps 
unwitting— mistake  to  invite  the  Esmeralda 
to  a  celebration  of  liberty  and  democracy. 

The  Esmeralda  was  used  by  the  Chilean 
Navy  as  a  floating  torture  center.  When  she 
participated  in  the  tall  ships  celebration  in 
New  York  in  1976.  representing  the  Chilean 
Government  at  our  Bicentennial,  protestors 
met  her  on  the  docks  and  journalists  look 
note  of  her  horrifying  past.  Her  participa- 
tion again  on  July  4  would  profoundly  con- 
tradict the  spirit  and  symbolism  of  "Litwrty 
Weekend." 

Normally  a  training  vessel,  the  Esmeralda 
was  converted   into  a  prison  on  Sept.    11. 


1973— the  day  that  the  Chilean  military 
overthrew  that  country's  last  elected  Gov- 
ernment. According  to  survivors,  by  the  end 
of  the  day.  the  hold  of  the  Eismeralda  con- 
tained at  least  40  men  and  70  women.  Pris- 
oners of  both  sexes  were  held  naked  in  the 
same  quarters,  forced  to  listen  to  the 
screams  of  those  being  tortured  elsewhere 
in  the  ship. 

Amnesty  International,  the  Organization 
of  American  States'  Inter-American  Com- 
mission on  Human  Rights  and  others  have 
published  survivors'  descriptions  of  what 
went  on  akward  the  ship— the  beatings,  the 
use  of  electric  shock,  the  mock  executions 
and  the  sexual  abuse  or  women  prisoners. 
As  one  former  prisoner  told  Amnesty:  "The 
fear,  the  screams,  the  crying  of  the  ladies 
who  were  detained  next  to  us  cannot  be  ex- 
pres.sed.  The  situation  was  of  indescribable 
chaos.  Everywhere  there  were  lamenta- 
tions. " 

That  man.  a  lawyer,  was  subjected  to  re- 
pealed near-drownings.  karate  blows  and 
electric  shock  on  board  the  Esmeralda 
before  being  transferred  to  a  concentration 
camp.  Another  survivor,  the  former  mayor 
of  Valparaiso.  Chile's  second  largest  city, 
has  testified  to  being  blindfolded,  beaten, 
given  shocks,  deprived  of  sleep.  The  Esmer- 
alda was  once  a  symbol  of  Chilean  national 
pride,  of  what  one  former  prisoner  called 
"the  chivalry  of  Chilean  officers  and  sail- 
ors." Now.  even  though  the  Esmeralda  was 
used  as  a  torture  chamber  for  only  a  rela- 
tively short  period,  she  is  indelibly  identi- 
fied, in  the  Chilean  mind,  with  terror  and 
death. 

Nor  is  the  kind  of  torture  that  took  place 
on  the  Esmeralda  a  thing  of  the  past:  she 
would  come  to  New  York  representing  a 
regime  that  continues  to  torture,  murder, 
humiliate  and  terrify  its  citlzerw  because 
they  oppose  dictatorship.  (In  one  three- 
week  period  last  month,  the  Chile  military 
occupied  several  poor  urban  neighborhoods, 
rounding  up  more  than  7,000  people  and  de- 
taining them  for  interrogation.) 

The  Government  of  Gen.  Auguslo  Pino- 
chet Ugarte  would  like  to  use  the  Esmeral- 
das  participation  in  "Liberty  Weekend"  to 
deny  the  horror  that  look  place  on  board 
and  to  change  Chiles  pariah  status  in  the 
world  community.  Specifically,  the  fcmeral- 
da's  appearance  in  New  York  would  do 
much  to  soften  and  undercut  our  own  Gov- 
ernments  recent  criticisms  of  the  Chilean 
regime— most  notably,  the  resolution  that 
the  United  States  introduced  at  the  United 
Nations  in  March  condemning  Chiles  con- 
tinuing violations  of  human  rights  and  call- 
ing for  democracy.  The  Esmeraldas  partici- 
pation in  "Liberty  Weekend "  could  only 
forestall  the  renewal  of  freedom  and  dignity 
in  Chile— freedom  and  dignity  that  Chileans 
have  not  enjoyed  for  almost  13  years. 

The  official  significance  of  the  ship's  par- 
ticipation could  not  be  avoided.  The  Esmer- 
alda belongs  to  the  Chilean  Government, 
and  our  State  Department  helped  pass  the 
invitation  through  official  channels.  By  in- 
viting this  notorious  ship,  and  by  using  the 
good  offices  of  the  Slate  Department  to  do 
so.  the  organizers  of  "Liberty  Weekend" 
have  confused  the  signals  sent  by  recent 
United  Stales  policy  and  threatened  the  in- 
tegrity of  their  own  celebration.  For  the 
sake  of  the  victims— and  of  our  moral  con- 
sistency—the invitation  must  be  withdrawn. 
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tProm  Tall  Ships.  The  World  of  Sail  Train- 
ing" by  Maldwin  Drummond  (G.P.  Put- 
nam's Sons  1976] 

ESMEKAUIA 

The  four  masted  barquentine  Esmeralda 
of  3.445  tons  displacement,  is  the  training 
ship  for  officers  and  crews  of  the  Chilean 
Navy. 

The  name  Esmeralda  was  connected  for 
the  first  time  with  the  Chilean  Navy  in  1818 
during  the  War  of  Independence  when  Com- 
mander O'Brien,  captain  of  the  800  ton  frig- 
ate Lautaro,  armed  with  44  guns,  boarded 
the  Spanish  frigate  Esmeralda  which  was 
blockading  the  port  of  Valparaiso.  O'Brien 
died  in  the  exploit,  setting  an  heroic  prece- 
dent for  future  generations  of  Chilean 
seamen. 

The  expedition  to  liberate  Peru  invaded 
El  Callao  a  short  time  later  and  finally  cap- 
tured the  Esmeralda,  and  she  was  commis- 
sioned into  the  Chilean  Navy.  In  1855.  with 
the  wars  of  independence  over  in  South 
America,  the  Government  of  Chile  ordered 
the  construction  of  the  second  national  ship 
which  would  bear  the  name  Esmeralda.  In 
1889  a  light  cruiser  was  commissioned  into 
the  Chilean  squadron,  being  the  third  na- 
tional ship  to  bear  the  name  Esmeralda.  In 
1898,  the  construction  of  the  fourth  Esmer- 
alda was  ordered.  It  was  one  of  the  most 
powerful  cruisers  of  its  time.  In  1946.  an 
anti-submarine  frigate  was  named  Esmer- 
alda but  transferred  its  name  to  the  sailing 
vessel,  when  the  latter  was  commissioned 
into  the  Chilean  Navy  in  1954. 

This  large  barquentine  is  almost  identical 
to  the  Spanish  four  masted,  top  sail  bar- 
quentine Juan  Sebastian  de  Elcano.  They 
were  both  designed  by  the  British  Yacht  de- 
signers and  builders.  Camper  &  Nicholson 
of  Southampton.  Both  the  Spanish  and 
Chilean  Naval  Training  Ships  were  built  by 
the  yard  of  Echevarrieta  y  Larrinaga  of 
Cadiz,  the  Juan  Sebastian  de  Elcano  being 
launched  in  March.  1927.  The  Esmeralda 
was  laid  down  in  1942  as  the  Juan  de  Aus- 
tria for  the  Spanish  Navy.  However,  when 
partially  completed,  she  caught  fire,  with 
serious  consequences.  In  1951,  under  con- 
tract for  the  Chilean  Government,  she  was 
rebuilt,  launched  in  1952  and  commissioned 
in  1954. 

The  Chileans  have  always  been  keen  on 
sail  training,  regarding  it  as  an  ideal 
medium  for  instructing  their  officers  and 
men.  The  Esmeralda's  predecessors  included 
General  Baquedano,  a  steam  auxiliary 
barque  of  2.441  tons  displacement  and  Lau- 
taro. the  ex  Flying  P  Line  steel,  four  masted 
barque  Priwall  build  for  P.  Laeisz  by  Blohm 
&  Voss  in  1918.  The  German  barque  worked 
the  west  coast  nitrate  trade  for  her  owners 
until  1926.  when  she  was  converted  to  clas- 
sic sail  training,  having  further  accommoda- 
tion added  to  enable  her  to  train  while  trad- 
ing. She  was  in  Chile  at  the  outbreak  of  the 
Second  World  War  and  Germany  made  a 
present  of  her  to  the  Government  of  Chile, 
as  a  token  of  their  long  friendship.  The 
Chilean  Government  handed  her  to  the 
Navy  which  named  her  Lautaro. 

The  barquentine  Esmeralda  was  built  to 
carry  on  the  tradition.  Her  total  comple- 
ment of  over  300.  includes  100  midshipmen 
and  90  seamen  second  class.  She  covers 
more  miles  than  most  training  ships.  When 
she  visited  Sydney  in  1961.  she  was  the  larg- 
est sailing  vessel  to  come  to  that  port  for  50 
years. 

Esmeralda  took  part  in  Operation  Sail'  in 
1964.  sailing  into  the  port  of  New  York  in 
company  with  the  rest  of  the  fleet  after  the 
Tall  Ships  Race  had  ended  at  Bermuda. 


The  Chilean  vessel  carries  no  fore  and  aft 
rig  on  the  foremast  and  is,  therefore,  a  bar- 
quentine. He  fore  and  aft  sails  are  secured 
to  the  mast  by  hoops.  The  bridge  is  on  top 
of  the  deck  house  forward  of  the  mainmast. 

Esmeralda  can  manage  12  knots  under 
power  from  her  1,500  hp  Burmeister  and 
Wain  diesel  engine.  The  exhaust  from  this 
is  carried  neatly  up  the  lower  jigger  mast  in 
the  manner  of  the  Juan  Sebastian  de 
Elcano.  She  carries  four.  5.7  centimetre 
guns  and  her  white  hull  is  decorated  by  a 
large  figurehead  of  Chile's  national  bird. 
the  Condor. 

Owners:  Chilean  Navy. 

Place  of  building:  Cadiz. 

Rig:  4-masted  barquentine. 

Draught  (feet):  28.5 

Beam  (feet)  43.0 

Designer:  Camper  &  Nicholson. 

Year  of  building:  1952. 

Construction:  Steel. 

Tonnage:  3.222  Disp. 

Builders:  Echevarrieta  y  Larrinaga. 

Build  for:  Chilean  Navy. 

L.O.A.  (feet):  308.8 

Present  Nationality:  Chilean. 

U.S.  Senate. 
Washington,  DC.  June  11,  1986. 
Emil  Mosbacher. 
Chairman.    Operation    Sail.    World    Trade 

Center  2.  New  York.  NY. 

Dear  Mr.  Mosbacher:  We  are  writing  to 
express  our  extreme  dismay  at  the  inclusion 
by  your  organization  of  the  Chilean  ship  Es- 
meralda in  our  nation's  July  4lh  "Liberty 
Weekend  "  celebration  and  to  urge  you  to 
withdraw  the  invitation.  This  ship  was  the 
location  of  brutal  torture  by  the  Chilean 
government  in  1973  and  it  has  no  place 
whatsoever  in  a  celebration  of  liberty,  jus- 
tice and  democracy. 

The  Esmeralda  was  used  for  torture  by 
the  Chilean  military  regime  when  it  seized 
power  on  September  11.  1973.  According  to 
survivors,  40  men  and  72  women  were  held 
naked  in  the  same  quarters  of  the  vessel  and 
underwent  beatings,  near  drownings,  elec- 
tric shock,  mock  executions  and  sexual 
abuses.  Those  detained  were  often  interro- 
gated about  their  activities  by  members  of 
General  Pinochet's  military  regime. 

While  the  Esmeralda  is  no  longer  used  for 
such  activities,  it  has  become  a  symbol  of 
the  terror  and  torture  which  have  contin- 
ued throughout  the  13  years  of  the  Pino- 
chet regime.  Says,  one  survivor  from  the  Es- 
meralda. "Up  to  September  10th.  it  had 
been  for  me  and  for  10.000,000  Chileans  the 
White  Lady,'  the  National  Pride.'  It  repre- 
sented Chilean  democracy,  manhood,  the 
chivalry  of  Chilean  officers  and  sailors. 
Today,  it  is  a  Torture  Chamber,  a  Flagella- 
tion Chamber,  a  Floating  Jail  of  Horror. 
Death  and  Pear  for  Chilean  men  and 
women  .  .  ." 

Human  rights  abuses  in  Chile  continue 
unabated.  Just  last  month,  the  Chilean  mili- 
tary arrested  7.000  people  and  detained 
them  for  questioning.  The  March  14.  1986 
Resolution  adopted  by  the  United  Nations 
Commission  on  Human  Rights  expressed 
concern  at  the  persistence  of  serious  viola- 
tions of  human  rights  in  Chile  such  as  disp- 
pearances,  torture,  abuses  by  security  forces 
and  the  suppression  of  fundamental  rights 
and  freedoms. 

To  permit  this  vessel  to  sail  in  the  waters 
before  the  United  Nations  would  fly  in  the 
face  of  the  body's  resolution  condemning 
Chile's  human  rights  abuses.  To  permit  this 
ves.sel  to  partake  in  this  nation's  celebration 
of   democracy,   justice,    peace    and    liberty 


would  made  a  mockery  of  an  event  in  which 
all  Americans  should  take  pride. 

We  urge  you  to  withdraw  the  invitation 
your  organization  extended  to  the  Esmer- 
alda and  to  ensure  that  no  representative  of 
the  Pinochet  regime  takes  part  in  our  na- 
tion's celebration  of  liberty  and  democracy. 
Sincerely, 
Edward  M.  Kennedy.  Tom  Harlain.  Alan 
Cranston,  Albert  Gore,  Jr.,  Bill  Brad- 
ley.  Paul   Simon.    Howard   M.    Metz- 
enbaum.   Robert   Dole,   James   Exon, 
Dennis  DeConcini.  Paul  S.  Sarbanes, 
Carl    Levin.    John    F.    Kerry,    Dave 
Durenberger. 

Mr.  LUGAR.  Mr.  President,  I  rise  as 
a  cosponsor  and  in  strong  support  of 
the  resolution  before  us  and  urge  my 
colleagues  to  support  it.  All  of  us  who 
have  been  inspired  and  moved  by  the 
return  to  democracy  of  the  vast  major- 
ity of  Latin  American  republics  are 
deeply  concerned  with  the  persistence 
of  military  rule  in  Chile,  a  nation 
which  once  pointed  the  way  for  practi- 
cally all  of  the  other  nations  of  the 
hemisphere  in  the  rule  of  law,  political 
pluralism,  and  respect  for  human 
rights.  Give  the  long  history  of  rela- 
tions between  the  United  States  and 
Chile,  and  the  extremely  close  links 
which  still  exist  between  intellectual, 
religious,  and  political  leaders  of  Chile 
and  their  counterparts  in  the  Ameri- 
can community,  and  given  our  desire 
to  have  a  constructive  relationship 
with  them  in  the  framework  of  free  in- 
stitutions in  the  future,  we  cannot  but 
express  our  consternation  at  the  con- 
tinued refusal  of  the  Chilean  Govern- 
ment to  engage  in  serious  dialog  with 
the  parties  which  make  up  the  Nation- 
al Accord. 

While  Chile  must  find  its  way  back 
to  democracy  on  its  own  terms  and  in 
its  own  way,  this  does  not  not  mean 
that  the  United  States  can  be  indiffer- 
ent to  what  happens  there  in  the 
meantime.  Nor  should  the  Chilean 
people  doubt  what  are  the  preferences 
and  desires  of  the  United  States:  in 
this  context,  the  symbolism  of  the  re- 
lationship acquires  an  extraordinary 
importance.  To  allow  the  Esmeralda,  a 
Chilean  ship  used  to  torture  political 
prisoners  in  the  events  surrounding 
the  1973  coup  to  participate  in,  the 
celebrations  attending  our  own  Fourth 
of  July  this  year,  complete  with  the 
rededication  of  the  Statue  of  Liberty, 
would  send  precisely  the  opposite  mes- 
sage to  the  Chilean  people  than  the 
one  which  we  would  have  them  re- 
ceive. 

I  hope  the  Senate  will  approve  this 
important  I'esolution. 

Mr.  HARKIN.  Mr.  President.  I  join 
with  my  colleague  from  Massachu- 
setts. Senator  Kennedy,  in  cosponsor- 
ing  this  resolution  urging  that  the 
Chilean  ship.  Esmeralda,  be  denied 
participation  in  our  Nation's  July  4 
Liberty  Weekend  celebration. 

The  Esmeralda  has  been  invited  by  a 
private  organization.  Private  Sail,  to 
participate,  in  New  York  Harbor  on 


July  4.  in  the  largest  gathering  of  tall 
ships  in  history.  It  would  be  a  terrible 
mistake  to  allow  the  Esmeralda  to 
take  part  in  a  celebration  of  liberty 
and  democracy.  Despite  its  beauty— 
the  Esmeralda  is  one  of  the  world's 
most  beautiful  sailing  vessel,  a  four- 
masted  barkentine  353  feet  long— the 
Esmeralda  has  become  a  symbol  of  the 
terror  and  torture  which  have  contin- 
ued throughout  the  13  years  of  the 
brutal  dictatorship  of  General  Au- 
gusto  Pinochet. 

Following  the  military  coup  of  Sep- 
tember 11.  1973.  the  Chilean  military 
regime  converted  the  Esmeralda  into  a 
floating  torture  chamber.  According  to 
survivors.  40  men  and  72  women  were 
held  naked  in  the  same  quarters  of  the 
vessel  and  underwent  beatings,  near 
drownings,  electric  shock,  mock  execu- 
tions, and  sexual  abuses.  Prisoners  of 
both  sexes  were  held  naked  in  the 
same  quarters,  forced  to  listen  to  the 
screams  of  those  being  tortured  else- 
where in  the  ship. 

The  Esmeralda  had  once  been  a 
symbol  of  Chilean  national  pride. 
Now,  because  of  her  misuse  by  the 
Pinochet  regime,  according  to  one  sur- 
vivor, she  is  seen  as  a  torture  chamber, 
a  flagellation  chamber,  a  floating  jail 
of  horror. 

In  the  Chilean  mind,  she  is  identi- 
fied with  terror  and  death— hardly  ap- 
propriate symbols  for  the  celebration 
of  liberty  and  democracy  that  will 
take  place  on  July  4. 

Although  torture  is  no  longer  prac- 
ticed on  the  Esmeralda,  the  Pinochet 
regime  continues  to  torture,  murder, 
humiliate,  and  terrify  its  citizens.  Just 
last  month,  the  Chilean  military  ar- 
rested 7,000  people  and  detained  them 
for  questioning.  On  March  14  of  this 
year,  the  United  Nations  Commission 
on  Human  Rights  adopted  a  resolution 
condemning  the  Chilean  Government 
for  its  violations  of  human  rights  such 
as  torture,  disappearances  and  the 
suppression  of  fundamental  rights  and 
freedoms. 

To  its  credit,  the  Reagan  administra- 
tion played  a  leading  role  in  drafting 
and  securing  the  adoption  of  the 
United  Nations  resolution.  Equally 
promising  have  been  the  efforts  of  our 
Ambassador  to  Chile,  senior  diplomat 
Harry  Barnes.  However,  at  a  time 
when  abuses  by  the  military  regime 
still  occur  and  when  General  Pinochet 
refuses  to  accept  a  peaceful  transition 
to  democracy,  the  United  States 
should  state  its  opposition  to  the  Es- 
meralda sailing  into  New  York  Harbor. 

The  Reagan  administration  and  the 
U.S.  Congress  must  send  an  unequivo- 
cal signal  to  the  Pinochet  regime  that 
the  old  order  in  Chile  must  end,  that 
the  sordid  legacy  of  terror  and  torture, 
which  the  Esmeralda  has  come  to 
symbolize,  will  no  longer  be  tolerated. 

For  decades,  the  Statue  of  Liberty 
has  welcomed  to  our  shores  millions 
who  have  fled  from  oppression  and 


hardship  in  their  native  land.  We  must 
not  tarnish  this  shining  symbol  of 
American  democracy  by  having  her 
welcome  the  Esmeralda,  a  symbol  of 
repression  and  horror  for  the  Chilean 
people. 


ICE  CREAM:  AS  AMERICAN  AS 
(OR  ON)  APPLE  PIE 

Mr.  HELMS.  Mr.  President,  a  very 
special  agriculture  product,  enjoyed  by 
nearly  everyone,  is  being  recognized 
during  the  month  of  July.  It's  cool  and 
refreshing  to  the  palate,  comes  in  a 
multitude  of  flavors,  and  is  as  Ameri- 
can as  apple  pie.  As  a  matter  of  fact,  it 
tastes  great  on  top  of  apple  pie. 

Ice  cream  has  become  America's  fa- 
vorite dessert  and  snack  food.  The  av- 
erage American  eats  more  of  it  than 
anybody  else  in  the  world— over  44 
pints  last  year. 

What  does  this  mean  to  our  dairy 
farmers?  It  means  that  nearly  1  of 
every  10  gallons  of  fluid  milk  produced 
in  the  United  States  goes  into  the 
manufacture  of  ice  cream  ajtid  ice 
cream-related  products. 

What  role  does  ice  cream  play  in  our 
agriculture-based  food  processing  in- 
dustry? The  ice  cream  industry  alone 
employs  18.000  people  with  an  annual 
payroll  exceeding  $300  million  a  year. 
The  retail  value  of  ice  cream  and  relat- 
ed products  topped  $8  billion  in  1985. 

Mr.  President,  we  salute  the  product 
that  puts  a  smile  on  everyone's  face, 
conservative  and  liberal.  Republican 
and  Democrat,  young  and  old,  all 
across  this  Nation.  We  celebrate  July 
as  National  Ice  Cream  Month,  and  the 
second  Sunday  in  July  is  National  Ice 
Cream  Day.  Most  of  all  we  salute  the 
people  in  the  ice  cream  manufacturing 
industry  who  make  it  all  happen. 


S.J.  Res.  207.  Joint  resolution  to  designate 
November  1.  1985,  as  "National  Philanthro- 
py Day." 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolutions,  without  amend- 
ment: 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  designation  of  September  19.  1986. 
as  "National  POW/MIA  Recognition  Day  ": 

S.J.  Res.  310.  Joint  resolution  to  proclaim 
June   15.   1986.  through  June  21.   1986,  as 

National  Agricultural  Export  Week":  and 

S.J.  Res.  321.  Joint  resolution  to  designate 
October  1986.  as  National  Doen  Syndrome 
Month." 

The  message  also  announced  that 
the  House  has  passed  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  131.  Joint  resolution  to  designate 
the  week  beginning  June  15.  1986.  as  "Na- 
tional Safety  In  the  Workplace  Week  ";  and 

H.J.  Res.  580.  Joint  resolution  to  designate 
the  week  beginning  September  7.  1986.  as 
■'National  Freedom  of  Information  Act 
Awareness  Week.  " 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  designation  of  September  19.  1986, 
as    National  POW/MIA  Recognition  Day"; 

S.J.  Res.  310.  Joint  resolution  to  proclaim 
June  15.  1986.  through  June  21.  1986,  as 
"National  Agricultural  Export  Week  "; 

S.J.  Res.  347.  Joint  resolution  to  designate 
the  week  beginning  June  22.  1986.  as  "Na- 
tional Homelessness  Awareness  Week  ";  and 

H.J.  Res.  479.  Joint  resolution  to  designate 
October  8.  1986.  as  "National  Fire  Fighters 
Day. " 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond]. 


MESSAGES  FROM  THE  HOUSE 

At  12:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4515)  making  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30.  1986.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Whitten, 
Mr.  BoLAND.  Mr.  Natcher,  Mr.  Smith 
of  Iowa,  Mr.  Yates.  Mr.  Obey.  Mr. 
RoYBAL.  Mr.  Bevill.  Mr.  Chappell. 
Mr.  Lehman  of  Florida.  Mr.  Fazio.  Mr. 
CoNTE.  Mr.  McDade.  Mr.  Myers  of  In- 
diana. Mr.  CouGHLiN.  Mr.  Recula.  and 
Mr.  Kemp  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 


MEASURES  REFERRED 
The  following  joint  resolution  was 
read   the   first   and   second   times   by 
unanimous  consent,  and  referred  as  in- 
dicated: 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  June  12,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  designation  of  September  19.  1986. 
as    National  POW/MIA  Recognition  Day  ": 

S.J.  Res.  310.  Joint  resolution  to  proclaim 
June  15.  1986.  through  June  21.  1986.  as 
"National  Agricultural  Export  Week":  and 

S.J.  Res.  347.  Joint  resolution  to  designate 
the  week  beginning  June  22.  1986.  as  "Na- 
tional Homelessne.ss  Awareness  Week." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 
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By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.  Res.  406.  A  resolution  honoring  the 
125th  anniversary  of  organized  camping  in 
the  United  States; 

S.J.  Res.  290.  A  joint  resolution  to  desig- 
nate July  4.  1986.  as  'National  Immigrants 
Day ": 

S.J.  Res.  311.  A  joint  resolution  designat- 
ing the  week  beginning  November  9,  1986,  as 
"National  Women  Veterans  Recognition 
Week";  and 

S.J.  Res.  357.  A  joint  resolution  to  desig- 
nate the  week  of  September  15.  1986. 
through  September  21,  1986.  as  National 
Historically  Black  Colleges  Week." 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  recognize  our  Nation's  his- 
torically black  colleges.  These  have 
been,  and  will  continue  to  be,  among 
our  Nation's  finest  institutions  of 
higher  learning.  I  am  pleased,  there- 
fore, to  be  an  original  cosponsor  this 
year,  as  I  have  in  years  past,  of  a  joint 
resolution  respecting  America's  his- 
torically black  colleges. 

This  year's  resolution,  introduced  on 
June  5  by  the  distinguished  chairman 
of  the  Judiciary  Committee,  Senator 
Thurmond,  has  already  garnered  the 
support  of  54  of  my  Senate  colleagues. 
With  such  a  strong  display  of  biparti- 
san support,  I  am  confident  that  this 
resolution  will  soon  be  discharged 
from  the  Judiciary  Committee  to  face 
speedy  passage.  It  is  important  that 
we  act  soon  because  it  will  take  time  to 
properly  prepare  for  this  year's  cele- 
bration, which  will  take  place  during 
the  week  beginning  September  15, 
1986,  as  "National  Historically  Black 
Colleges  Week.  " 

I  would  like  to  mention  that  several 
Senators,  including  myself,  who  are 
supporting  this  resolution  today,  and 
who  have  supported  this  resolution  in 
the  past,  do  not  have  historically  black 
colleges  in  their  home  States.  This 
fact  was  brought  out  by  the  distin- 
guished Senator  from  South  Carolina 
when  he  introduced  this  measure.  Nev- 
ertheless, our  cosponsorship  and 
strong  support  reflects  our  under- 
standing and  appreciation  of  the  sig- 
nificant contributions  these  institu- 
tions have  made  to  the  history  and 
heritage  of  this  great  country. 

There  are  101  historically  black  col- 
leges located  throughout  the  United 
States.  These  institutions  of  higher 
learning  have  a  rich  heritage  and  have 
educated  and  been  associated  with 
some  of  the  most  celebrated  individ- 
uals in  our  history.  Tuskegee  Institute, 
for  example,  which  was  created  in 
1881  by  an  act  of  the  Alabama  State 
Legislature,  was  opened  by  Booker  T. 
Washington.  Booker  T.  Washington 
served  there  as  principal  and  instruc- 
tor for  33  years.  And  from  1896  to 
1943,  for  a  total  of  47  years.  George 
Washington  Carver  was  associated 
with  this  great  institution  and  was  one 
of  its  foremost  instructors. 

Many  students  have  benefited  enor- 
mously from  these  historically  black 


colleges,  which  continue  to  provide 
necessary  educational  curricula 
through  which  these  students  can 
reach  their  fullest  potential.  This  is 
extemely  important  in  today's  rapidly 
changing  society.  These  colleges  have 
graduated  60  percent  of  our  Nation's 
black  pharmacists,  40  percent  of  our 
Nation's  black  attorneys,  50  percent  of 
our  Nation's  black  engineers,  75  per- 
cent of  the  black  military  officers,  and 
80  percent  of  the  black  members  of 
the  judiciary. 

Mr.  President,  I  could  continue  with 
great  pleasure  to  add  and  expand  to 
what  has  already  been  said  about  the 
major  contributions  made  by  histori- 
cally black  colleges.  I  believe,  however, 
that  we  could  express  our  appreciation 
better  by  passing  the  joint  resolution 
establishing  a  "National  Historically 
Black  Colleges  Week."  I  urge  those  of 
my  colleagues  who  have  not  given 
their  names  as  cosponsors  of  this 
measure  to  do  so  at  their  earliest  op- 
portunity.* 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

William  W.  Wilkins.  Jr.,  of  South  Caroli- 
na, to  be  U.S.  circuit  judge  for  the  fourth 
circuit; 

Stephen  P.  Williams,  of  Colorado,  to  be 
U.S.  circuit  judge  for  the  District  of  Colum- 
bia: 

Douglas  P.  Woodlock.  of  Massachusetts, 
to  be  U.S.  district  judge  for  the  district  of 
Massachusetts; 

William  D.  Stiehl,  of  Illinois,  to  be  U.S. 
district  judge  for  the  southern  district  of  Il- 
linois; 

John  E.  Conway,  of  New  Mexico,  to  be 
U.S.  district  judge  for  the  district  of  New- 
Mexico; 

Edwin  M.  Kosik,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  middle  district  of 
Pennsylvania; 

Karen  LeCraft  Henderson,  of  South  Caro- 
lina, to  be  U.S.  district  judge  for  the  district 
of  South  Carolina: 

James  G.  Richmond,  of  Indiana,  to  be  U.S. 
attorney  for  the  northern  district  of  Indi- 
ana for  the  term  of  4  years; 

James  P.  Jonker,  of  Iowa,  to  be  U.S.  mar- 
shal for  the  northern  district  of  Iowa  for 
the  term  of  4  years; 

Laurence  C.  Beard,  of  Oklahoma,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Oklahoma: 

Denny  L.  Sampson,  of  Nevada,  to  be  U.S. 
marshal  for  the  district  of  Nevada  for  the 
term  of  4  years. 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Patricia  Diaz  Dennis,  of  Virginia,  to  be  a 
member  of  the  Federal  Communications 
Commission  for  the  unexpired  term  of  7 
years  from  July  1,  1980. 

(The  above  nomination  was  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 


testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations: 

J.  Edward  Pox,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  State; 

G.  Norman  Anderson,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Sudan. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  G.  Norman  Anderson. 

Post:  Ambassador  to  Sudan. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Ian, 
Robert,  and  Amy  (No  spouses),  none. 

4.  Parents  names:  Gustav  E.  Anderson  (de- 
ceased); Signe  L.  Anderson,  none. 

5.  Grandparents  names:  Alfred  and  Hilma 
Anderson  (deceased);  Frederick  and  Elma 
Sjoeberg  (deceased). 

6.  Brothers  and  spouses  names:  William  A. 
and  Diane  Anderson,  none. 

7.  Sisters  and  spouses;  names;  none. 
John    Dale    Blacken,    of    Washington,    a 

career  member  of  the  Senior  Foreign  Serv- 
ice, Cla-ss  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Guinea-Bissau. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  John  D.  Blacken. 

Post:  American  Embassy.  Guinea-Bissau. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Lygla  X. 
Blacken,  none;  Jeffrey  W.  Blacken,  none; 
Lilian  Blacken,  none;  Michelle  L.  Blacken, 
none. 

4.  Parents  names;  John  L.  Blacken,  de- 
ceased, 1966,  none;  Marcia  L.  Blacken,  de- 
ceased, 1967,  none. 

5.  Grandparents  names:  John  O.  Blacken, 
deceased.  1941;  Samuel  Fellers,  deceased, 
1955;  Mary  Fellers,  deceased,  1964. 

6.  Brothers  and  spouses  names:  Raymond 
L.  Blacken,  none;  Arlene  Blacken,  none. 

7.  Sisters  and  spouses  names:  Violet 
Kemp,  none;  Douglas  Kemp.  none. 

Paul  Matthews  Cleveland,  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counseler,  now  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  New  Zea- 
land, to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Western 
Samoa. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Paul  Matthews  Cleveland. 

Post:  American  Embassy  Wellington. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 


4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none 
7  Sisters  and  spouses  names,  none. 
Patricia  Gates  Lynch,  of  the  District  of 

Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Democratic  Republic  of 
Madagascar  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Patricia  Gates  Lynch. 

Post:  Ambassador  to  Madagascar. 

Contributions,  amount,  date,  donee. 

1.  Self.  Patricia  G.  Lynch,  none. 

2.  Spouse,  William  D.  Lynch,  None. 

3.  Children  and  Spouses  Names:  Pamela  T. 
Gates.  None;  Lawrence  A.  and  wife.  Jamye 
J.  Gates.  None. 

4.  Parents  Names:  Both  parents  deceased 
prior  to  1980.  William  C.  Lawrence  and 
Mary  Frances  Lawrence. 

5.  Grandparents  Names:  Both  grandpar- 
ents deceased  prior  to  1980.  William  Law- 
rence and  Esadora  T.  Lawrence:  James 
McNamee  and  Elizabeth  McNamee. 

6.  Brothers  and  Spouses  Names:  William 
K.  Lawrence  (Deceased  1983);  Evelyn  Law- 
rence, widow.  None. 

7.  Sisters  and  Spouses  Names:  Valentine 
VanKeuren  (deceased  prior  to  1980):  Doro- 
thy VanKeuren  (sister).  None. 

Vernon  Dubois  Penner.  Jr..  of  New  York, 
a  Career  Member  of  the  Senior  Foreign 
Service.  Class  of  Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Cape  Verde. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Vernon  D.  Penner,  Jr, 

Post:  Cape  Verde. 

Contributions,  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses  Names:  Alexan- 
dra and  Robert  Penner,  none. 

4.  Parents  Names:  Vernon  and  Edna 
Penner,  none. 

5.  Grandparents  Names:  deceased. 

6.  Brothers  and  Spouses  Names:  none. 

7.  Sisters  and  Spouses  Names:  Paula  Col- 
burn,  none. 

Cynthia  Shepard  Perry,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sierra  Leone. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Cynthia  Shepard  Perry. 

Post:  Ambassador  to  Sierra  Leone. 

Contributions,  amount,  date,  donee. 

1.  Self,  $50,  1982.  Gov.  Clements  Cam- 
paign, TX;  $50,  1983,  National  Republican 
Committee:  $150,  1984,  National  Republican 
Committee:  $100,  1985,  National  Republican 
Committee. 

2.  Spouse.  $100.  1984,  Mondale  for  Presi- 
dent Campaign. 


3.  Children  and  Spouses  Names:  Donna 
Shepard  Ross  (unmarried),  none;  James 
Otto  Shepard.  Jr.,  none;  Kathy  Shepard, 
none;  Milo  Kent  Shepard  (unmarried), 
none;  Paula  Lucille  Perry  (unmarried), 
none:  Mark  Shepard  Perry  (unmarried), 
none;  James  Olden  Perry,  Jr.  (unmarried), 
none. 

4.  Parents  Names:  George  and  Flossie 
Norton  (deceased  1973).  none. 

5.  Grandparents  Names:  Walker  and  Lily 
Norton  (deceased  1947,  1932);  Lee  and 
Hattie  Phillips  (deceased  1930.  1945),  none. 

6.  Brothers  and  Spouses:  George  W. 
Norton,  Sr..  none:  Alberta  Norton,  none;  Or- 
ville  R.  Norton,  Sr.,  none:  Ethel  Mae  Norton 
none;  Walter  Norton  (deceased  1962),  none; 
James  W.  Norton  (deceased  1984).  none. 

7.  Sisters  and  Spouses:  Madonna  Norton 
Austin,  none;  Harold  Austin,  none;  lona 
Norton  Wilcox,  none:  Theodore  Wilcox, 
none;  Hazel  Norton  Montford.  none:  Daniel 
Montford.  none;  Lillian  Norton  (deceased 
1969).  none. 

8.  Grandchildren  and  Spouses:  Pamela 
Ross  Hill,  none;  Raymond  Hill  non>?;  Louis 
Kent  Ross  Jr.  (unmarried),  none. 

Chester  A.  Crocker,  an  Assistant  Secre- 
tary of  State,  to  be  a  Member  of  the  Board 
of  Directors  of  the  African  Development 
Foundation  for  a  term  expiring  September 
22.  1991; 

Edward  Noonan  Ney.  of  New  York,  to  be  a 
Member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  April  28. 
1988; 

Arch  L.  Madsen.  of  Utah,  to  be  a  Member 
of  the  Board  for  International  Broadcasting 
for  a  term  expiring  April  28,  1987; 

James  Albert  Michener,  of  Pennsylvania, 
to  be  a  Member  of  the  Board  for  Interna- 
tional Broadcasting  for  a  term  expiring 
April  28,  1987; 

Lilla  Burt  Cummlngs  Tower,  of  Texas,  to 
be  a  Member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  May  20. 
1989: 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


gain  from  the  sale  of  farmland  development 
rights,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

S.  2550.  A  bill  to  amend  the  Packers  and 
Stockyards  Act,  1921,  to  remedy  burdens  on 
commerce  In  poultry,  poultry  products  and 
eggs,  and  protect  poultry  sellers  and  grow- 
ers and  egg  producers  and  suppliers,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  DENTON: 

S.  2551.  A  bill  to  create  a  National  Center 
on  Youth  Suicide  under  the  Office  of  Jus- 
tice Programs  in  the  Department  of  Justice: 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  DeCONCINI: 

S.  2552.  A  bill  to  allow  States  to  Increase 
the  maximum  speed  limit  on  interstate 
highways  in  rural  areas  to  65  miles  per 
hour;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr.  GARN; 

S.J.  Res.  360.  A  joint  resolution  to  desig- 
nate July  20,  1986.  as  'Space  Exploration 
Day";  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HEINZ  (for  himself,  Mr. 
Glenn,  Mr.  Wilson,  Mr.  Bincaman. 
and  Mrs.  Hawkins): 

S.  2547.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  renal  dial.vsis 
facilities  and  other  providers  of  dialysis-re- 
lated services,  devices,  and  supplies  to 
obtain  informed,  written  consent  from  medi- 
care patients  with  respect  to  the  use  of  re- 
processed dialysis  devices  and  supplies:  to 
the  Committee  on  Finance. 
By  Mr.  SPECTER: 

S.  2548.  A  bill  to  amend  the  Farmland 
Protection  Act  to  improve  farmland  protec- 
tion by  requiring  the  Secretary  of  Agricul- 
ture to  provide  technical  assistance  and 
farmland  easements,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

S.  2549.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  the  rollover  of 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ  (for  himself.  Mr. 
Glenn,  Mr.  Wilson,  Mr.  Binca- 
man. and  Mrs.  Hawkins): 

S.  2547.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  require 
renal  dialysis  facilities  and  other  pro- 
viders of  dialysis-related  services,  de- 
vices, and  supplies  to  obtain  informed, 
written  consent  from  Medicare  pa- 
tients with  respect  to  the  use  of  re- 
processed dialysis  devices  and  supplies; 
to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Heinz  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  SPECTER: 

S.  2548.  A  bill  to  amend  the  Farm- 
land Protection  Policy  Act  to  improve 
farmland  protection  by  requiring  the 
Secretary  of  Agriculture  to  provide 
technical  assistance  and  farmland 
easements  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

S.  2549.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the 
rollover  of  gain  from  the  sale  of  farm- 
land development  rights,  and  for  other 
purposes:  to  the  Committee  on  Fi- 
nance. 

S.  2550,  A  bill  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  remedy 
burdens  on  commerce  in  poultry, 
poultry  products  and  eggs,  and  protect 
poultry  sellers  and  growers  and  egg 
producers  and  suppliers,  and  for  other 
purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  Specter  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  DENTON: 
S,  2551.  A  bill  to  create  a  National 
Center  on  Youth  Suicide  under  the 
Office  of  Justice  Programs  in  the  De- 
partment of  Justice:  to  the  Committee 
on  Governmental  Affairs. 
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YOUTH  SUICIDE  PREVENTION  ACT 

•  Mr.  DENTON.  Mr.  President,  I  rise 
to  introduce  the  Youth  Suicide  Pre- 
vention Act  of  1986.  The  bill  would 
provide  the  necessary  resources  to  con- 
tinue the  high  level  of  commitment  of 
the  Federal  Government  to  address 
the  phenomenon  of  youth  suicide  and 
to  focus  the  concentration  of  those  ef- 
forts into  a  National  Center  on  Youth 
Suicide.  It  is  particularly  appropriate 
that  this  bill  is  introduced  during  the 
month  that  President  Reagan  has  des- 
ignated as  ■Youth  Suicide  Prevention 
Month." 

Mr.  President.  American  children, 
adolescents,  and  young  adults  are  kill- 
ing themselves  in  ever-increasing  num- 
bers. According  to  the  American  Psy- 
chiatric Association,  the  incidence  of 
suicide  among  young  people  aged  15  to 
24  has  risen  by  300  percent  during  the 
last  30  years.  Specifically,  the  rate 
climbed  from  4.1  per  100,000  in  the 
1950s  to  12.5  per  100.000  in  1980.  In 
my  home  State  of  Alabama,  the  rate 
of  suicide  has  increased  122  percent 
during  the  same  period. 

This  year,  more  than  5,000  young 
Americans  can  be  expected  to  take 
their  own  lives.  As  the  National  Insti- 
tute of  Mental  Health  recently  report- 
ed, an  American  teenager  will  commit 
suicide  every  90  minutes. 

Suicide  now  trails  only  accidents  and 
homicides  as  the  leading  cause  of 
death  for  people  between  the  ages  of 
15  and  24.  Even  younger  children  ex- 
perience problems  that  lead  them  to 
attempt  suicide.  According  to  a  report 
prepared  by  the  National  Center  for 
Health  Statistics,  during  a  13-year 
period  ending  in  1978.  there  were 
almost  2,000  documented  cases  of  sui- 
cide among  children  under  the  age  of 
14.  Recent  studies  indicate  that  more 
than  2  million  high  school  students  at- 
tempted suicide  last  year. 

In  Alabama,  according  to  informa- 
tion provided  by  the  Alabama  Depart- 
ment of  Public  Health,  Bureau  of 
Vital  Statistics,  264  children  took  their 
own  lives  during  a  10-year  period 
ending  in  1984.  Preliminary  figures 
from  the  bureau  show  that  33  young 
Alabamians  committed  suicide  in  1985. 

Unfortunately,  researchers  state 
that  the  statistics  represent  only  the 
"tip  of  the  iceberg."  Some  experts  esti- 
mate that  the  actual  number  of  the 
suicides  among  young  people  is  at 
least  four  times  greater  than  is  report- 
ed. 

Youth  suicide  is  a  phenomenon  that 
is  so  perplexing,  contradictory,  fright- 
ening, and  troubling  that  our  society 
avoids  addressing  it.  As  individuals  and 
as  a  nation,  we  refuse  to  believe  that 
young  people  emerging  from  child- 
hood can  feel  the  degree  of  sadness, 
hopelessness,  and  despair  that  leads  to 
suicide. 

Many  teenagers  experience  strong 
feelings  of  stress,  confusion,  and  self- 
doubt  associated  with  growing  up,  and 


the  pressures  to  succeed  combined 
with  economic  uncertainties  can  inten- 
sify these  feelings.  For  some  teen- 
agers, divorce  and  the  breakup  of  the 
family,  the  formation  of  a  new  family 
with  stepparent  and  stepsiblings,  the 
death  of  a  loved  one,  or  moving  to  a 
new  community  and  school  can  be 
very  unsettling  and  intensify  their 
self-doubts.  In  some  cases,  suicide  ap- 
pears to  be  the  only  "solution, ' 

It  is  clear  that  youth  suicide  is  a 
problem  of  epidemic  proportions,  but 
it  is  equally  clear  that  there  is  no 
single  answer  or  program  to  solve  the 
problem.  It  is  not  exclusively  a  Federal 
problem,  or  a  State  problem,  or  a 
public  problem.  It  is  a  problem  for  all 
of  us.  and  a  problem  that  calls  for  the 
involvement  of  all  segments  of  our  so- 
ciety. 

As  a  caring  nation  concerned  about 
the  future  of  our  young  people,  we 
must  help.  The  children  that  we  have 
already  lost  to  suicide  include  some  of 
the  best  and  brightest  of  their  genera- 
tion. 

Youth  suicide  is  a  problem  of  nation- 
wide scope.  It  can  only  be  solved 
through  the  combined  efforts  of  indi- 
viduals, families,  communities,  organi- 
zations, and  Federal,  State,  and  local 
governments  to  educate  our  society 
about  what  can  be  done. 

As  part  of  the  combined  effort,  the 
Federal  Government  has  taken  the 
lead  in  raising  public  awareness  by 
conducting  research,  compiling  nation- 
al statistics,  and  developing  demon- 
stration treatment  models.  The  Feder- 
al effort  has  seen  President  Reagan 
sign  into  law  Senate  Joint  Resolution 
53,  which  I  introduced,  designating 
June  1985  as  "Youth  Suicide  Preven- 
tion Month,"  and  Senate  Joint  Resolu- 
tion 266,  which  I  also  introduced,  des- 
ignating June  1986  as  "Youth  Suicide 
Prevention  Month." 

The  effort  has  also  seen  the  Reagan 
administration  spearhead  the  National 
Conference  on  Youth  Suicide,  held  in 
June  1985,  with  the  stated  objectives 
of  increasing  national  awareness  of 
the  problem  of  youth  suicides  and  en- 
couraging expanded,  community-based 
strategies  for  addressing  the  problem. 
The  conference  called  upon  experts  in 
the  mental  health  profession  to  ex- 
plain the  problem  and  inform  the 
Nation  of  the  latent  research  and 
treatment  advances. 

Youngsters  and  parents  whose  lives 
have  been  directly  affected  by  the 
tragedy  of  suicide  were  also  called 
upon  to  provide  insight  into  what 
might  be  done  in  the  family  and  in  the 
community  to  prevent  the  further 
senseless  waste  of  young  lives.  By  all 
accounts,  the  conference  was  a  tre- 
mendous success.  In  fact,  many  par- 
ticipants returned  to  their  communi- 
ties and.  with  the  knowledge  obtained 
from  the  conference,  established  sui- 
cide prevention  programs. 


To  assist  other  communities,  the 
Youth  Suicide  National  Center,  in  con- 
junction with  the  Office  of  Human 
Services,  Administration  for  Children, 
Youth,  and  Families,  of  the  Depart- 
ment of  Health  and  Human  Services, 
has  compiled  for  dissemination  the 
findings  and  recommendations  of  the 
conference.  I  note  that  the  findings 
and  recommendations  will  be  pub- 
lished within  1  year  of  the  conference, 
thereby  recognizing  the  urgency  asso- 
ciated with  the  problem.  In  sum,  the 
administration  has  been  involved  in  an 
effort  to  address  the  tragedy  of  youth 
suicide  in  an  expedited,  cost-efficient 
and  effective  manner. 

The  effort  by  the  administration  has 
also  seen  sponsorship  of  a  conference 
on  psychobiology  of  suicidal  behavior, 
the  creation  of  a  Department  of 
Health  and  Human  Services  Secretari- 
al Task  Force  on  Youth  Suicide,  as 
well  as  a  number  of  discretionary 
projects  funded  by  the  Office  of 
Human  Development  Services. 

The  administration  has  taken  into 
consideration  the  fact  that  the  first 
line  of  prevention,  identification,  and 
intervention,  must  come  from  parents 
and  local  institutions  with  which 
youngsters  come  into  everyday  con- 
tact: Schools,  churches,  volunteer  and 
youth  service  groups,  recreational 
clubs,  PTA,  and  so  forth.  The  efforts 
of  the  Reagan  administration  are  cur- 
rently strengthening  that  first  line  of 
defense  against  youth  suicide. 

Mr.  President,  the  bill  I  am  intro- 
ducting  today  will  provide  the  neces- 
sary resources  to  continue  the  high 
level  of  commitment  of  the  adminis- 
tration and  to  focus  the  concentration 
of  those  efforts  into  a  National  Center 
on  Youth  Suicide.  As  drafted,  the  bill 
would  establish  the  center  under  the 
Office  of  Justice  Programs  in  the  De- 
partment of  Justice.  I  do  note,  howev- 
er, that  hearings  may  lead  to  the  con- 
clusion that  the  center  should  be  es- 
tablished under  the  Department  of 
Health  and  Human  Services.  The 
Center  would  operate  as  a  clearing- 
house and  would  have  the  following 
functions: 

First,  facilitating  an  effective  coordi- 
nation among  all  federally  funded  pro- 
grams relating  to  youth  suicide  pre- 
vention; 

Second,  conducting  a  national  public 
awareness  campaign: 

Third,  creating  a  national  resource 
center  and  clearinghouse;  designed  to 
"one,  provide  technical  assistance  to 
local  and  State  governments,  public 
and  private  nonprofit  agencies,  and  in- 
dividuals in  preventing  youth  suicide; 
and  "two,  disseminate  nationally,  in- 
formation about  innovative  and  model 
youth  suicide  prevention  programs, 
services,  research  and  legislation; 

Fourth,  developing  and  implement- 
mg  regional  and  national  workshops 
and  conferences;  and 


Fifth,  establishing  a  liaison  with 
youth-  and  family-oriented  organiza- 
tions, professional  associations,  and 
other  private  sector  participation  to 
enhance  youth  suicide  prevention  ef- 
forts. 

Mr.  President,  with  the  continuance 
of  the  high  degree  of  Federal  commit- 
ment concentrated  in  a  National 
Center  on  Youth  Suicide,  together 
with  the  support  of  individuals,  fami- 
lies, communities,  churches,  organiza- 
tions, and  State  and  local  govern- 
ments, children  and  teenagers  who  are 
suicidal  can  be  restored  to  a  more 
healthful  path  of  development.  If 
these  efforts  can  save  one  child's  life 
and  prevent  the  agony  suffered  by  the 
family  of  a  child  suicide,  then  we  will 
have  accomplished  a  great  deal. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Youth  Suicide  Preven- 
tion Act. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  bill 
was  ordered  to  printed  in  the  Record, 
as  follows: 

S.  2551 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKITION  I.  SHORT  TITl.K. 

This  Act  may  be  cited  as  the  'Youth  Sui- 
cide Prevention  Act  of  1986". 

SKC  i.  KIMllNfiS  AM)  POI.K^. 

(a)  Findings.— Congress  finds  that— 

(1)  the  youtti  of  our  country  represent  the 
hope  for  our  future; 

(2)  the  rate  of  youth  suicide  has  increased 
more  than  threefold  in  the  last  three  dec- 
ades; 

(3)  over  five  thousand  young  Americans 
took  their  lives  last  year,  many  more  at- 
tempted suicide,  and  countless  families  were 
affected; 

(4)  youth  suicide  is  a  phenomenon  whicti 
must  be  addressed  by  a  concerned  society; 

(5)  youth  suicide  is  a  national  problem 
which  must  be  solved  through  the  combined 
efforts  of  individuals,  families,  communities, 
churches,  organizations,  and  government  to 
educate  society;  and 

(6)  as  part  of  the  combined  effort,  the 
Federal  Government  is  in  the  process  of 
conducting  research,  compiling  national  sta- 
tistics, and  conducting  national  conferences 
on  the  subject  of  youth  suicide. 

(b)  Policy.— It  is  therefore  the  declared 
policy  of  the  Congress  to  provide  the  neces- 
sary resources  to  continue  the  Federal  Gov- 
ernments  high  level  of  commitment  to  pre- 
venting youth  suicide  and  to  concentrate 
those  efforts  into  a  National  Center  on 
Youth  Suicide. 

SK(  .  :i.  KST.ABl.ISHMKNT  (IK  «  KNTKR. 

(a)  Establishment.— Part  A  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711-3712)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"NATIONAL  CENTER  ON  YOUTH  SUICIDE 

•Sec.  103.  (a)  The  Assistant  Attorney  Gen- 
eral shall  provide  for  the  operation  of  a 
clearinghouse,  to  be  known  as  the  National 


Center  on  Youth  Suicide.'  the  functions  of 
which  shall  include— 

"(1)  facilitating  an  effective  coordination 
among  all  Federally  funded  programs  relat- 
ing to  youth  suicide  prevention; 

"(2)  conducting  a  national  public  aware- 
ness campaign; 

"(3)  creating  a  national  resource  center 
and  clearinghouse  designed  to— 

"(A)  provide  technical  assistance  to  local 
and  State  governments,  public  and  private 
nonprofit  agencies,  and  individuals  In  pre- 
venting youth  suicide;  and 

"(B)  disseminate  nationally.  Information 
about  Innovative  and  model  youth  suicide 
prevention  programs,  research,  services,  and 
legislation: 

"(4)  developing  and  Implementing  region- 
al and  national  workshops  and  conferences: 
and 

"(5)  establishing  a  liaison  with  youth  and 
family  oriented  organizations,  professional 
associations,  and  other  private  sector  par- 
ticipation to  enhance  youth  suicide  preven- 
tion efforts. 

(b)  Duties  of  Assistant  Attorney  Gener- 
AL.— Section  102(a)  of  part  A  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  37U(a))  is  amended- 

(1)  in  clause  (5)  by  striking  out  "and" 
after  the  semicolon: 

(2)  by  redesignating  clause  (6)  as  clause 
(7):  and 

(3)  by  inserting  after  clause  (5)  the  follow- 
ing: 

"(6)  provide  for  the  operation  of  the  Na- 
tional Center  on  Youth  Suicide  as  provided 
in  section  103:  and". 

SK(.  I.  .\ITIl()KI/.\TION  AM)t<)NKORMI\<.  AMKMl- 
MKNT. 

(a)  Authorization.— Subsection  (ai  of  .sec- 
tion 1001  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  (42  U.S.C.  3793 
(a))  Is  amended  by  adding  at  the  end  there- 
of the  following: 

(7)  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  fiscal  year  1987  and  1988  to  operate 
the  National  Center  on  Youth  Suicide  as 
provided  In  section  103.'. 

(b)  Conforming  Amendment.— The  table 
of  contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  at  the  end  of  part  A  the 
following  new  item: 

"Sec.   103.  National  Center  on  Youth  Sui- 
cide.". 


By  Mr.  DeCONCINI; 
S.  2552.  A  bill  to  allow  States  to  in- 
crease the  maximum  speed  limit  on 
interstate  highways  in  rural  areas  to 
65  miles  per  hour;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

MODIFICATION  OF  S5-MILE-PER-H0UR  SPEED 
LIMIT 

Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  legislation  today 
which  will  change  the  existing  maxi- 
mum allowable  speed  on  our  rural 
interstate  highways.  It  will  allow  each 
State  to  establish  a  65-mph  -^veed  limit 
on  rural  interstates  where  no  safety 
hazard  is  apparent  to  the  traveling 
public. 

In  1974  Congress  implemented  the 
55-mph  speed  limit  as  a  temporary 
measure  to  respond  to  the  c6ncerns 
about  dwindling  energy  supplies.  Mr. 
President,  the  55-mph  speed  limit  has 


served  its  purpose  well  over  the  past 
12  years.  It  has  saved  thousands  of 
lives  and  conserved  thousands  of  bar- 
rels of  oil.  But  times  and  attitudes 
have  changed.  Automobile  manufac- 
turers are  now  producing  energy  effi- 
cient cars,  and  traffic-related  fatalities 
have  been  reduced  because  of  quality 
constructed  highways,  increased  use  of 
radial  tires,  and  greater  use  of  safety 
seatbelts. 

There  is  a  growing  feeling  that  the 
55-mph  speed  limit  is  an  unnecessary 
constraint  on  motorists  and  costs 
money  and  travel  time  in  some  areas. 
At  the  same  time  it  is  believed  that 
highway  safety  cannot  be  assured  if 
the  speed  limit  is  raised  above  55  mph 
in  congested  urban  areas.  For  rural 
interstates  many  people  feel  they  can 
safely,  and  most  do.  exceed  the  speed 
limit.  This  bill  will  satisfy  the  safety 
concerns  of  those  who  wish  to  main- 
tain the  55-mph  speed  limit  around 
cities  while  allowing  those  driving  long 
stretches  between  cities  on  the  inter- 
state to  drive  at  65  mph. 

In  a  recent  report  issued  by  the  Na- 
tional Research  Council,  it  was  con- 
cluded that  rural  interstate  highways 
represent  6  percent  of  all  mileage 
posted  at  55  mph  in  the  country  and 
these  interstates  carry  about  19  per- 
cent of  all  traffic  on  highways  posted 
at  55  mph.  Although  the  average 
speeds  are  the  highest  on  this  system, 
the  fatality  rate,  per  mile  traveled,  is 
among  the  lowest.  Rural  interstates 
have  been  built  to  the  highest  design 
standards  of  any  class  of  highways. 
The  direction  of  traffic  is  separated  by 
wide  medians  or  median  barriers  that 
reduce  head-on  crashes. 

Compliance  with  the  current  55-mph 
law  is  becoming  an  increasing  burden 
and  is  costing  State  and  local  law  en- 
forcement agencies  large  sums  to  en- 
force. Additionally,  this  year  the  De- 
partment of  Transportation  is  propos- 
ing to  cut  Federal  highway  funding  in 
Arizona.  Maryland,  and  Vermont  be- 
cause of  growing  noncompliance  of  the 
"double-nickel"  law.  Many  States, 
such  as  Arizona,  have  enacted  laws 
permitting  drivers  to  travel  at  speeds 
of  65  mph  with  a  penalty  of  only  $15 
and  no  points  for  speeds  over  55.  In 
effect,  States  are  condoning  the  65- 
mph  speed  limit. 

I  am' convinced  it  is  time  the  Depart- 
ment of  Transportation  exercised 
some  flexibility  on  this  issue.  Passage 
of  this  legislation  will  provide  that 
flexibility.  It  will  ease  the  restriction 
and  grant  States  who  may  wish  to 
alter  their  speeds  on  the  rural  inter- 
states the  authority  to  do  so  without 
penalty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record. 
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and  the  10th  anniversary  of  the  first 
Viking  landing  on  Mars. 

The  declaration  of  "Space  Explora- 
tion Day"  has  a  rich  heritage.  Indeed. 


S.  2333 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
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Union  should  immediately  provide  for 
the  release  and  safe  passage  of  Naum 
Meiman  and  Inna  Kitrosskaya- 
Meiman. 


"(1)  Denial  of  Foreign  Tax  Credit,  Etc 
With  Respect  to  Certain  Foreign  Coun- 
tries.— 

"(1)  In  general.— Notwithstanding  any 
other  nrovi.sion  of  this  oart — 


ate  to  carry  out  the  purposes  of  subsection 
(a)(5).  including  regulations  which  treat 
income  paid  through  1  or  more  entitles  as 
derived  from  a  foreign  country  to  which  sec- 
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S.  2552 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  154  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

■•(a)(1)  The  Secretary  of  Transportation 
shall  not  approve  any  project  under  section 
106  in  a  State  which  has— 

■(A)  a  maximum  speed  limit  higher  than 
65  miles  per  hour  on  any  portion  of  a  high- 
way on  the  Interstate  System  that  is  located 
in  a  rural  area  within  such  State, 

■■(B)  a  maximum  speed  limit  higher  than 
55  miles  per  hour  on  any  public  highway 
within  such  State  (other  than  any  portion 
of  a  highway  described  in  subparagraph 
(A)), 

■•(C)  a  speed  limit  on  any  portion  of  a 
public  highway  within  such  State  which  is 
not  uniformly  applicable  to  all  types  of 
motor  vehicles  using  such  portion  of  high- 
way, if  on  November  1,  1973,  such  portion  of 
highway  had  a  speed  limit  which  was  uni- 
formly applicable  to  all  types  of  motor  vehi- 
cles. 

■■(2)  Subparagraph  (C)  of  paragraph  (1) 
shall  not  apply  to— 

■■(A)  any  vehicle  operating  under  a  special 
permit  because  of  any  weight  or  dimension 
of  such  vehicle,  including  any  load  thereon, 
or 

■(B)  any  portion  of  a  highway  during  such 
time  that  the  condition  of  the  highway, 
weather,  an  accident,  or  other  condition  cre- 
ates a  temporary  hazard  to  the  safety  of 
traffic  on  such  portion  of  a  highway.'. 

(b)  Section  154  of  title  23.  United  States 
Codes  is  amended— 

(1)  by  striking  out  'exceeding  fifty-five 
miles  per  hour'  in  subsections  (f)  and  (h) 
and  inserting  in  lieu  thereof  'exceeding  55 
miles  per  hour  (65  miles  per  hour  in  the 
case  of  portions  of  highways  described  in 
subsection  (a)(1)(A))".  and 

(2)  by  striking  out  'posted  at  fifty-five 
miles  per  hour"  in  subsection  (e)  and  insert- 
ing in  lieu  thereof  posted  at  55  miles  per 
hour,  and  the  percentage  of  motor  vehicles 
exceeding  65  miles  per  hour  on  portions  of 
highways  described  in  subsection  (a)(1)(A) 
with  speed  limits  posted  at  65  miles  per 
hour. '. 


By  Mr.  GARN: 
S.J.  Res.  360.  Joint  resolution  to  des- 
ignate July  20,  1986,  as   "Space  Explo- 
ration Day  ■;  to  the  Committee  on  the 
Judiciary. 

SPACE  EXPLORATION  DAY 

•  Mr.  GARN.  Mr.  President,  today,  we 
have  the  opportunity  once  again  to  ob- 
serve what  has  become  a  symbol  of  the 
American  spirit  of  progress.  I  am  in- 
troducing a  joint  resolution  calling  for 
the  designation  of  July  20  as  "Space 
Exploration  Day." 

At  this  time  of  recent  national  trage- 
dy and  introspection,  it  seems  especial- 
ly fitting  to  reexamine  our  priorities 
and  honor  the  people  and  programs 
that  have  given  us  so  much.  The  space 
program  has  been  an  unparalleled  tri- 
umph of  consistent  determination, 
technological  genius,  and  personal 
bravery.  July  20,  1986.  is  the  17th  an- 
niversary of  the  first  landing  on  the 
Moon,  the  11th  anniversary  of  the 
international     Apollo-Soyuz     mission. 


and  the  10th  anniversary  of  the  first 
Viking  landing  on  Mars. 

The  declaration  of  "Space  Explora- 
tion Day"  has  a  rich  heritage.  Indeed, 
there  have  been  several  Presidential 
proclamations  concerning  "Space  Ex- 
ploration Day "  observances,  since 
President  Ford  initiated  this  activity 
in  1976.  Congress  has  passed  this  reso- 
lution for  the  past  2  years.  For  the 
past  5  years,  this  growing  tradition  has 
achieved  nationwide  endorsement 
from  all  50  State  Governors  and  the 
Governor  of  Puerto  Rico. 

This  resolution  commemorates  the 
achievements  of  the  past  as  well  as 
offers  hope  for  the  future.  We  all  are 
given  the  opportunity  now  to  formally 
recognize  this  program  that  has  sig- 
nificantly enhanced  the  American  and 
world  standard  of  living.  However,  the 
adventures  and  challenges  are  not  yet 
over.  We  are  just  beginning  to  explore 
the  feasibility  of  manufacturing  in 
space,  to  examine  the  ecological  im- 
pacts of  natural  and  manmade  events 
on  Earth,  and  to  investigate  how 
events  in  the  universe  around  us  influ- 
ence the  world  we  live  in.  These  explo- 
rations in  space  offer  hope  for  a  better 
and  more  peaceful  world. 

I  urge  my  colleagues  to  join  me  in 
this  worthwhile  endeavor. • 


ADDITIONAL  COSPONSORS 

S.   1654 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  1654,  a  bill  to  amend  title  18, 
United  States  Code,  to  provide  for 
criminal  forfeiture  of  proceeds  derived 
from  espionage  activities  and  rewards 
for  informants  providing  information 
leading  to  arrests  in  espionage  cases. 

S.   1917 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1917,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide 
assistance  to  promote  immunization 
and  oral  rehydration,  and  for  other 
purposes. 

S.   1937 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Washington  [Mr.  Evans],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Vermont  [Mr. 
Stafford],  and  the  Senator  from  Wis- 
consin [Mr.  P*roxmire]  were  added  as 
cosponsors  of  S.  1937,  an  original  bill 
to  restrict  smoking  to  designated  areas 
in  all  U.S.  Government  buildings. 

S.  2101 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2101,  a  bill  to  recognize  the  orga- 
nization known  as  "Veterans  of  the 
Vietnam  War,  Inc. ". 


S.  2333 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Michigan  [Mr.  .Levin],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  and  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  S.  2333,  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  strengthen  and  im- 
prove Medicaid  services  to  low-income 
pregnant  women  and  children. 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Weicker],  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  2333.  supra. 

S.  2401 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  S.  2401,  a  bill  to  prohibit 
the  manufacture  or  distribution  in,  or 
the  importation  into,  the  United 
States  of  certain  firearms. 

S.  2403 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  2403,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
assure  access  to  health  insurance,  and 
for  other  purposes. 

S.  2455 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2455,  a  bill  entitled  the  National 
Organ  and  Tissue  Donor  Act. 

SENATE  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  North  Carolina  [Mr.  East] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  134,  a  joint  resolu- 
tion to  designate  "National  Safety  in 
the  Workplace  Week". 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 314,  a  joint  resolution  to  desig- 
nate the  week  beginning  July  27,  1986, 
as  "National  Nuclear  Medicine  Week". 

SENATE  CONCURRENT  RESOLUTION  131 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  131, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Soviet 


Union  should  immediately  provide  for 
the  release  and  safe  passage  of  Naum 
Meiman  and  Inna  Kitrosskaya- 
Meiman. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Lou- 
isiana [Mr.  Long],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  137,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  Federal  Government 
take  immediate  steps  to  support  a  na- 
tional STORM  Program. 

SENATE  CONCURRENT  RESOLUTION  145 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  145, 
a  concurrent  resolution  to  encourage 
State  and  local  governments  and  local 
educational  agencies  to  require  quality 
daily  physical  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

SENATE  RESOLUTION  4  24 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  and  the  Senator  from 
South  Dakota  [Mr.  Abdnor)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 424,  a  resolution  commending 
Colonel  Ricardo  Montero  Duque  for 
the  extraordinary  sacrifices  he  has 
made  to  further  the  cause  of  freedom 
in  Cuba,  and  for  other  purposes. 

AMENDMENT  NO.  2070 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  Amendment  No.  2070  pro- 
posed to  H.R.  3838,  a  bill  to  reform  the 
internal  revenue  laws  of  the  United 
States. 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2071 

Mr.  D'AMATO  (for  himself,  Mrs. 
Hawkins,  Mr.  Chiles,  and  Mr.  DeCon- 
ciNi)  proposed  an  amendment  to  the 
bill  (H.R.  3838)  to  reform  the  internal 
revenue  laws  of  the  United  States;  as 
follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
sEf.  .  denial  ok  certain  tax  benefits  with 

respect  to  AITIVITIES  IN  CERTAIN 
KOREICN  COCNTRIES. 

(a)  Denial  of  Foreign  Tax  Credit.— Sec- 
tion 901  (relating  to  taxes  of  foreign  coun- 
tries and  of  possessions  of  the  United 
States)  is  amended  by  redesignating  subsec- 
tion (i>  as  subsection  (j)  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 


"(i)  Denial  of  Foreign  Tax  Credit,  Etc 
With  Respect  to  Certain  Foreign  Coun- 
tries.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part— 

"(A)  no  credit  shall  be  allowed  under  sub- 
section (a)  for  any  income,  war  protits,  or 
excess  profits  taxes  paid  or  accrued  (or 
deemed  paid  under  section  902  or  960) 
during  the  taxable  year  to  any  country  to 
which  this  subsection  applies,  and 

"(B)  subsections  (a),  (b),  and  (c)  of  section 
904  and  sections  902  and  960  shall  t>e  ap- 
plied separately  with  respect  to  income  for 
such  taxable  year  from  sources  within  any 
country  so  identified. 

"(2)  Countries  to  which  subsection  ap- 
plies.— 

••(A)  In  general.— This  subsection  shall 
apply  to  any  foreign  country— 

"(i)  the  government  of  which  the  United 
States  does  not  recognize,  unless  such  gov- 
ernment is  otherwise  eligible  to  purchase 
defense  articles  or  services  under  the  Arms 
Export  Control  Act, 

••(ii)  with  respect  to  which  the  United 
States  has  severed  diplomatic  relations, 

•■(iii)  with  respect  to  which  the  United 
States  has  not  severed  diplomatic  relations 
but  does  not  conduct  such  relations,  or 

•■(iv)  which  the  Secretary  of  State  notifies 
the  Congress  under  paragraph  (3)  is  a  for- 
eign country  which  repeatedly  provides  sup- 
port for  acts  of  international  terrorisms. 

"(B)  Period  for  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
foreign  country  described  in  subparagraph 
(A)  during  the  period— 

■•(i)  beginning  on  the  later  of— 

•■(1)  January  1,  1987,  or 

■■(II)  6  months  after  such  country  becomes 
a  country  described  in  subparagraph  (A), 
and 

■•(ii)  ending  on  the  date  the  Secretary  of 
State  certifies  to  the  Secretary  of  the  Treas- 
ury that  such  country  is  no  longer  described 
in  subparagraph  (A). 

(3)  Notification  of  nations  supporting 
TERRORISM.— The  Secretary  of  Slate  shall  at 
least  once  each  year  notify  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  of  any  foreign  country 
which  the  Secretary  of  State  has  deter- 
mined repeatedly  provided  support  for  acts 
of  international  terrorism. 

■(4)  Part-year  rule— If  this  subsection 
applies  to  any  foreign  country  for  any 
period  less  than  an  entire  taxable  year, 
paragraph  (1)  shall  be  applied  by  taking 
into  account  only  that  proportion  of  the 
taxes  and  income  described  in  paragraph  ( 1 ) 
for  the  taxable  year  as  the  portion  of  the 
taxable  year  which  includes  such  period 
bears  to  the  entire  taxable  year. " 

(b)  Denial  of  Deferral  of  Income.— 

(1)  General  rule.— Section  952(a)  .(defin- 
ing subpart  F  income)  is  amended  by  strik- 
ing out  ■and"  at  the  end  of  paragraph  (3), 
by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  lieu  thereof  ■, 
and",  and  by  inserting  immediately  after 
paragraph  (4)  the  following  new  paragraph: 

■■(5)  the  income  of  such  corporation  de- 
rived from  any  foreign  country  during  any 
period  during  which  section  904(i)  applies  to 
such  foreign  country."' 

(2)  Income  derived  from  foreign  coun- 
try.—Section  952  (defining  subpart  F 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Income  Derived  From  Foreign  Coun- 
try.—The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appropri- 


ate to  carry  out  the  purposes  of  subsection 
(a)(5),  including  regulations  which  treat 
income  paid  through  1  or  more  entities  as 
derived  from  a  foreign  country  to  which  sec- 
tion 904(1)  applies  if  such  income  was.  with- 
out regard  to  such  entities,  derived  from 
such  country." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 


DIXON  AMENDMENT  NO.  2072 

Mr.  DIXON  proposed  an  amend- 
ment to  the  bill  H.R.  3838.  supra:  as 
follows: 

On  page  1415.  beginning  with  line  10, 
strike  out  all  matter  through  page  1416.  line 
4,  and  insert  in  lieu  thereof  the  following 
new  section: 

SE(  .  ir..  I  PERCENT  FI.«M»R  ON  Al.l.  ITKMIXKI)  »K- 

iiccTioNs  vrr  otherwise  si  hjeit 

TO  FLOOR 

(a)  In  General.— Part  IX  of  subchapter  B 
of  Chapter  1  (relating  to  items  not  deducti- 
ble), as  amended  by  sections  132  and  133.  is 
amended  by  adding  after  section  2801  the 
following  new  section: 

■ski  .  2HI1.I  I  PERCENT  FLOOR  ON  M,|.  ITEMIZKH 
DEDKTIONS  NOT  OTHERWISE  St  B- 
JK«TTII  FI.OOK 

■■(a)  General  Rule.— In  the  case  of  an  in- 
dividual, the  applicable  itemized  deductions 
for  any  taxable  year  shall  bf  allowed  only  to 
the  extent  that  the  aggregate  of  such  de- 
ductions exceeds  1  percent  of  adjusted  gross 
income. 

•■(b)  Applicable  Itemized  Deductions.- 
For  purposes  of  this  section,  the  term  appli- 
cable itemized  deductions'  means  the  item- 
ized deductions  (within  the  meaning  of  sec- 
tion 63(d))  other  than  any  deduction— 

"(1)  under  .section  105(n)  for  losses  de- 
scribed in  subsection  (c)(3)  or  (d)  of  section 
65. 

(2)  under  section  213  (relating  to  medical 
deductions),  or 

■■(3)  to  which  section  2801  applies.  " 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

•"Sec.  280J.  1  percent  floor  on  all  itemized 
deductions  not  otherwise  sub- 
ject to  floor." 


WEICKER  AMENDMENT  NO.  2073 

Mr.  WEICKER  proposed  an  amend- 
ment to  the  bill  H.R.  3838,  supra:  as 
follows: 

On  page  2223.  beginning  with  line  10. 
strike  out  all  matter  through  page  2224.  line 
2. 

On  page  2224,  strike  out  (4) "  and  insert 
in  lieu  thereof  ■•(3)". 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  2074 

Mr.  EVANS  (for  himself,  Mr, 
Gramm,  Mr.  Gorton,  Mr.  Laxalt,  Mr. 
Abdnor,  and  Mr.  Pressler)  proposed 
an  amendment  to  the  bill  H.R.  3838, 
supra:  as  follows: 

On  page  1415,  beginning  with  line  10. 
strike  out  all  through  page  1416,  line  4,  and 
insert: 
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SEf.  135.  ELEiTioN  T«»  HKiM  (T  sTATK.  AM)  UKM.  and  shall  be  permitted  to  income  average  as  farmers    and    ranchers.    The    revenue 

iNtoMK  TAX  (IK  STATK  AM)  i.ocAi.  under  Current  law.  that    is   lost   by   this   portion   of   our 

SA1.KSTAV             ^  ,,,    ,       ,  <1'  Actively  engaged.-A  taxpayer  shall  amendment  will  be  paid  for  by  deny- 

(a)  In  GENERAL.-Paragraph  (4)  of  section  be  treated  as  being  actively  engaged  only  if  .             .    „ccountine  to  coroorations  in- 
164(a)  (relating  to  deduction  for  taxes)  is  the  taxpayer  is  Involved  in  the  operations  of  mg  casn  accounung  iCD  corporauons>  in 
amended  to  read  as  follows;  the  activity  on  a  regular,  continuous,  and  volved  in  farming  with  gross  receipts 

(4)    At    the    election    of    the    taxpayer,  substantial  basis.  in  excess  of  $100  million, 

either-  (2)  Farming.— The  term  farming  mean.s—  The    problem    that    is   corrected    by 

(A)  State  and  local  income  taxes,  or  (A)  cultivating  the  soil  or  raising  or  har-  this  amendment  is  to  continue  to  allow 

■<B)  State  and  local  general  sales  taxes.  '  vesting    any    agricultural    or    horticultural  farmers  and  ranchers  who  have  been 

(b)  Special  Rule  for  Taxes  in  Connec-  commodity  (including  the  raising,  shearing.  jQsjfjg  money  hand  over  fist  to  income 
TiON  With  ActjuisixioN  or  Disposition  of  feeding,  caring  for.  and  management  of  ani  „„„„_„  ..  .^p^  _._  annlv  future  net 
Property. -Sect ion  164(b)  (relating  to  defi-  mals)  on  a  farm.  average  so  iney  can  appiy  luiure  nei 
nitions  and  special  rules)  is  amended  by  (B)  handling,  drying,  paclting.  grading,  or  income— wnicn  we  lerveniiy  nopc  ina 
adding  at  the  end  thereof  the  following  new  .storing  on  a  farm  any  agricultural  or  horti-  pray  will  be  theirs— can  be  applied  to 
paragraph:  cultural  commodity  in  its  unmanufactured  paying    off    their    debts    rather    than 

(6)    Certain    nondeductible    taxes— In  state,  but  only  if  the  owner,  tenant,  or  oper-  being   required   to   pay   more   Federal 

the  case  of  any  tax  which  is  paid  or  accrued  ator  of  the  farm  regularly  produces  more  taxes    that    this    bill    would    require, 

by  the  taxpayer  in  connection  with  the  ac-  than  one-half  of  the  commodity  so  treated.  rY\\Z.i  is  a  grievous  flaw  in  this  bill  and 

quisition  or  disposition  of  any  property  and  and                                     ,         .             ■       ,  if  must  he  rorrerted 

with  respect  to  which  no  deduction  is  al-  (CHi)  the  planting,  cultivating,  caring  for.  n  mubi  oe  Lorrecieu.                 ,.     •      ». 

lowed  under  this  chapter,  such  lax  shall-  or  cutting  of  trees,  or  The      argument       for      eliminating 

(A)  in  the  case  of  the  acquisition  of  prop-  (ii)  the  preparation  (other  than  milling)  of  income  averaging  by  the  Finance  Com- 
erty.  be  included  in  the  basis  of  such  proper-  trees  for  market.'  mittee  is  that  moving  from  the  current 
ty.  and  On  page  1581.  after  line  24,  insert  the  fol-  personal  income  rate  structure  to  the 

(B)  in  the  case  of  the  disposition  of  prop-  lowing  new  section:  two-bracket  system  in  the  current  tax 
erty.  allowable  as  a  deduction  in  computing  SK(    «fi   "^'^'.^J- '/f  /,\:L\*L\Vinv<l'>!r  u^^l^iv  reform  bill  removes  much  of  the  need 

f  hp  amniint  rpaliypd  on  such  diSDOSltlon  K)R  Al.I.  I  (IKHOKATIONS  KN<.A(iKI)  IN  .                                       .             t-i       i>_            .li- 

irfrnNFORMmr  AMENDMENTS^  KAKMiN..  with  liRoss  KK«  KiiTx  IN  for   incomc  averaging.   Further,   they 

ll     paragraph  ^3)   of   section    164(a)   is  ^-^'^-^^^ "^'  *'""■""""""  argue  that  income  averaging  should  be 

amended  bv  striking  out    State  and  local.  'A)  In  GENERAL.-Subsection  (c)  of  section  eliminated  for  the  sake  of  simplicity, 

and  foreign-    and  inserting  in  lieu  thereof  447  (relating  to  method  of  accounting  for  pirst.  the  need  for  income  averaging 

•  Foreign  .  corporations  engaged  in  farming)  is  amend-  jg  ^^^  eliminated  by  the  shift  to  two 

(2.  Section  164.b)(2)(D)(ii.  IS  amencled  by  '^'^.["^^E^^^.f^^^rFOR  Small  Business  and  personal  income  tax  brapkets.  In  cases 

striking  out    subsection  (a ). 4      and  insert-  coRPORATioNs.-For    purposes    of  where     farmers    and     ranchers     have 

ing  in  lieu  ^^e^^of  /"^^^^ '°" '*''^*^^^^  subsection  (a),  a  corporation  shall  be  treat-  large  swings  in  income  they  can  still 

On  page  2267.  strike  out  lines  8  through  ^^  ^^  ^^^  ^^^^^  ^  corporation  If  it  is-  be  unfairly  penalized.  For  example,  a 

(T)  ilTrFNrRM  -The  term  Qualified  resi-  *''  ^  corporation  the  gross  receipts  of  farmer  or  rancher  who  had  little  or  no 

(A)lNGENER.AL.-ine  term  quaiiiiearesi  ^^.^jch  meet  the  requirements  of  subsection  taxable     income     in     1985     or     1986 

dence  interest   means  interest  which  is  paid  ^  Ld.Ad.uie     iiii,uuicr     ui      i^oo     ui      i^oo, 

or  accrued  during  the  taxable  year  on  in-  *«'.'•  °^      mrnorifon  the  eross  receiots  of  $25,000  in  1987,  and  then  made  $75,000 

debtedness  which  which  LTirrui:?L'nrof7u'Sion  *"    1988    would    pay    $5,500    more    in 

■d)  IS  secured  by  any  property  v^hich    at  ,^,  ^^         ^^^^  ^^^^^  subsection  shall  be  ap-  mcome  taxes  under  the  Finance  Com- 

the  time  such  interest  is  paid  or  accrued)  is  substituting    December  31.   1986-:  mittee  bill  than  would  someone  with 

a  qualified  residence  of  the  taxpayer,  and  ^^^  December  31,  1975-,  and  which  is-  an  income  of  $25,000  for  each  of  the  4 

(111  was  incurred-  -(A)  an  S  corporation,  or  years.   With   the   debt   and  cash   flow 

(Dinacquiring.  constructing,  or  rehabili-  ..            corporation  of  which  at  least  50  problems   on   our   farms   and   ranches 

o'r'Tno?hrZVinld"res.Tenc  "oViTftav  P"-"'  "^  '^^'°^^'  --''■-'^  ™^'"«  ^'^T\  ^l^y^^^oZ,!  quTe  simply  me^ 

or  another  qualified  residence  ,                 ^,      ,,  T''^^,ll  Z",.Z  n  the  difference  between  surviving  with 

*''*'„•               ,                      ,           J      ,  least   50   percent    of   the   total   number   of        ,.         ,      „  ... ,  .  „•  •    f„_„„j  <.„  „„ 

(ID  to  pay  for  expenses  for  medical  care  g^^^pg  ^f  ^u  ojher  cla.s.ses  of  stock  of  the  ^  hne  of  credit  and  being  forced  to  go 

(as  defined  in  subparagraph  (Ai  or  (B)  of  corporation,  are  owned  by  members  of  the  out  of  business  because  there  had  not 

section  213(d)' l»).  same  family  been  sufficient  improvement  in  reduc- 

••(III)  to  pay  for  expenses  of  the  taxpayer  ,,,,     certain     Closely     Held    Corpora-  ing  debt  and  credit  from  financial  in- 

or  a  child  of  the  taxpayer  for  tuition  and  -noNs.-Section   447(h)   (relating   to  excep-  stitutions  was  withdrawn, 

books  at  an  institution  of  higher  education  ^       {     certain  closely  held  corporations)  is  c„ch  swines  in  income  are  not  un- 

(w.ihin  the  meaning  of  section  3304(  f .).  or  ^^.^^.^  ^y  adding  at  the  end  thereof  the  common  Tcertfierpu^HcIccou^^^ 

•(IV)  to   refinance  any   indebtedness  de-  following  new  oaragranh  common,  a  ceriiiieu  puuiiL  dCLuuiiLdm 

scribed  in  subclau.se  (D,  .ID.  or  dlD  to  the  ..,4,  corporations  having  gross  receipts  '"  Great  Falls    MT,  analyzed  the  tax 

extent  the  principal  amount  of  the  indebt-  ^p    j  100.000.000   or    less.— This   subsection  returns  of  44  of  his  noncorporate  agri- 

edness  does  not  exceed  the  sum  of  the  prin-  g^all  apply  only  with  respect  to  any  corpo-  cultural  clients  for  the  last  3  years  and 

cipal  amount  of  the  indebtedness  being  refi-  ration  the  gross  receipts  of  which  meet  the  came  up  with   the  following  informa- 

nanced  and  the  costs  of  such  refinancing.  requirements  of  sub.section  (e).  except  that  tion: 

subsection  (e)  shall  be  applied  by  substltut-  ^.^^^^ 

MELCHER  (AND  OTHERS)  '"g    December  31.   1986    for    December  31.  net  income 

AMENDMENT  NO.  2075  'VcVmodification  of  Coordination  With     19«2 «90.027 

(Ordered  to  lie  on  the  table.)  Section  481. -Section  447(f)  (relating  to  co-     1983  (loss) 110,073 

Mr.    MELCHER    (for    himself,    Mr.  ordination  with  Section  481)  is  amended  by     1984 117.824 

ZORINSKY.    Mr.    Baucus,    Mr.    Harkin,  adding  at  the  end  thereof  the  following  new  ^j^jg     jg     ^     150-percent     swing     in 

Mr.  Heflin.  Mr.  Leahy.  Mr.  Andrews,  sentence:    For  purposes  of  paragraph  (3).  in  j              between  1982  and  1983  and  a 

x*,   Vvn^   Mr   Porcct  PD    onHA/Tr   RiiD  ta.xabe  years  beginning  after  December  31.  '"«           "^^'"^^\'  ii»u.&  oiiu   i^^uu  a.  .u  a. 

Mr.  ExoN  Mr  Pressler,  and  Mr.  Bur-  >                                     substituted  100-percent  swing  in  the  opposite  di- 

DicK)    submitted    an    amendment    in-  for  lo  taxable  years.'  rection  between  1983  and  1984.  Unfor- 

tended  to  be  proposed  by  them  to  the  ,^,   Effective   Date. -The    amendments  tunately,  in  agriculture  today  this  is 

bill  H.R.  3838,  supra;  as  follows:  made  by  this  section  shall  apply  to  taxable  more  the  norm  than  it  is  unique  and 

On  page  1416.  between  lines  8  and  9.  add  a  years  beginning  after  December  31.  1986.  income  averaging  is  needed  to  see  that 

new  subsection  as  follows  and  renumber  the  ^  j^j.    MELCHER.  Mr.  President,  to-  we  don't  further  increase  the  tax  bill 

remaining  subsections:  gether      with      Senators      Zorinsky,  for  farmers  who  have  drastic  income 

EN^i^Ef irPrMir-Fortiryear^X;  Baucus.  Harkxn^  Heelxn,  Leahy,  Ak-  swings   from   year   to   year   that   are 

December  31.   1986.  taxpayers,  other  than  DREWS,  ExON.  Pressler,  and  BURDICK,  beyond  their  control, 

corporations,  actively  engaged  in  farming  I  am  offering  an  amendment  to  retain  Another     thing     that     is     causing 

shall  not  be  subject  to  Section  141(a)  above,  income    averaging    for    noncorporate  income    variations    for    farmers    and 
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ranchers  today  is  that  they  are  being 
forced  to  sell  livestock,  grain  or  other 
assets  at  low  prices  and  earlier  than 
they  had  planned  in  order  to  increase 
their  cash  flow  to  meet  requirements 
set  up  by  banks  and  other  lenders  of 
agricultural  operating  loans.  This  cre- 
ates "income  doubling"  in  certain 
years  and  further  exaggerates  income 
variations. 

On  the  second  point,  there  can  be  no 
argument  that  eliminating  income 
averaging  simplifies  the  Tax  Code. 
But,  simplification,  in  and  of  itself, 
should  not  be  our  goal  if  in  the  process 
it  makes  the  tax  system  more  unfair 
for  individual  taxpayers.  In  this  case, 
retaining  income  averaging  for  farm- 
ers and  ranchers  makes  the  tax  sys- 
tems more  fair  for  them  and  I  am  sure 
that  they  will  be  happy  to  deal  with 
any  added  complexity  in  figuring  their 
taxes  if  it  means  they  can  lower  their 
tax  bills. 

The  amendment  causes  revenue  loss 
in  the  bill,  but  is  more  than  made  up 
by  denying  cash  accounting  to  large 
farming  corporations  with  gross  re- 
ceipts in  excess  of  $100  million.  There 
are  a  few  such  corporations  involved 
in  farming  and  I  believe  they  will  oth- 
erwise benefit  in  the  bill  from  lower 
rates. 

Mr.  President,  this  is  a  fair  and  bal- 
anced amendment  to  treat  the  prob- 
lems caused  by  income  swings,  and  is  a 
necessary  change  in  this  bill  needed  to 
make  sure  that  we  don't  pile  yet  an- 
other load  on  the  backs  of  rural  Amer- 
ica. I  urge  the  chairman  of  the  Senate 
Finance  Committee  to  review  this 
amendment  and  I  hope  that  he  can 

&CC6Dt  it. A 

•  Mr.  ZORINSKY.  Mr.  President.  I 
rise  in  support  of  our  amendment  to 
restore  income  averaging  for  our  Na- 
tion's farmers. 

This  amendment  is  straightforward 
and  clear.  It  does  not  use  any  new-fan- 
gled tax  law  to  handle  the  problem. 
We  know  income  averaging  works,  we 
have  seen  it  in  action  for  years.  And 
when  it  ain't  broken,  do  not  fix  it. 

Repealing  the  Tax  Code's  income 
averaging  provision  will  have  a  devas- 
tating effect  on  farmers.  By  its  very 
nature,  agriculture  involves  swings  in 
income,  from  a  peak  one  year  to  a 
valley  the  next.  More  than  any  other 
sector  of  our  economy,  the  weather 
and  the  marketplace  create  booms  and 
busts,  and  the  prudent  farmer  holds 
his  crop  off  the  market  until  condi- 
tions are  more  favorable.  Without 
income  averaging,  farmers  showing  a 
substantial  income  1  year  will  not  be 
able  to  offset  that  gain  with  previous 
years  of  low  income  or  loss. 

Without  income  averaging,  a  farmer 
can  expect  to  pay  considerably  more  in 
taxes  than  nonfarm  taxpayers  with 
similar,  but  more  consistent,  incomes. 
For  example,  a  family  of  four  with  an 
income  alternating  between  zero  and 
$60,000   per   year  would   pay   $12,300 


more  taxes  over  a  6-year  period  than  a 
family  of  four  earning  $30,000  each 
year.  That  is  76  percent  more  in  taxes, 
even  though  the  incomes  would  be 
identical  over  time.  This  problem  per- 
sists under  the  Finance  Committee 
bill. 

The  repeal  of  income  averaging 
would  also  seriously  disrupt  the  ad- 
ministration's whole-herd  dairy 
buyout  program.  To  reduce  surpluses, 
this  program  encourages  dairy  farmers 
to  dispose  of  their  herds  during  one  of 
three  periods  stretching  through 
August  1987.  Participants  will  see  a 
large  increase  in  their  incomes  when 
they  sell  their  herds.  Without  income 
averaging,  many  of  those  in  the  third 
disposal  period  will  be  unfairly  penal- 
ized because  their  gains  will  not  be 
recognized  until  after  income  averag- 
ing disappears.  In  addition,  those  in 
the  second  disposal  period  will  be  en- 
couraged to  sell  their  herds  early  to 
qualify  for  income  averaging.  Those 
sales  will  severely  and  unnecessarily 
disrupt  the  cattle  market  later  this 
year. 

We  pay  for  the  amendment  by  clos- 
ing a  loophole  used  by  huge  corpora- 
tions with  annual  sales  over  $100  mil- 
lion. Under  present  law,  some  of  these 
corporations  are  able  to  use  the  cash 
accounting  method.  This  accounting 
technique  is  intended  for  small  family 
farmers,  not  multimillion-dollar  corpo- 
rations. With  cash  accounting,  the  cor- 
poration essentially  receives  a  tax-free 
loan  at  the  taxpayers'  expense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  May  5, 
1986,  issue  of  Forbes  magazine  appear 
in  the  Record  at  this  point.  The  arti- 
cle clearly  describes  the  extent  of  this 
problem. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fun  and  Games  With  Chicken  Peed 
(By  Ruth  Simon) 

Most  reasonable  observers  would  not  call 
Hudson  Foods  a  family  farm.  Based  in 
Rogers.  Ark..  Hudson  is  now  the  country's 
17th-largest  poultry  producer.  In  the  fiscal 
year  that  ended  last  Sept.  28.  Hudson 
earned  $8.5  million  on  sales  of  $185  million. 
It  went  public  in  February,  raising  $21.3  mil- 
lion. 

Your  basic  family  farm?  The  Internal 
Revenue  Service,  not  always  a  reasonable 
observer,  thinks  so.  As  a  result.  Hudson  was 
able  to  defer  $7.6  million,  its  entire  federal 
tax  bill,  last  year  under  long-standing  IRS 
rules.  This  deferral  can  be  rolled  over  more 
or  less  indefinitely. 

Hudson  is  not  a  fluke.  Others  agri-indus- 
trial complexes,  including  $1.1  billion  (sales) 
Tyson  Foods  and  privately  held  Perdue 
Farms  (estimated  sales,  $740  million),  also 
routinely  receive  tax  breaks  originally  in- 
tended for  family  farms.  How?  By  qualify- 
ing under  some  rather  arcane  rules  that 
allow  "family  farms  "  to  use  cash  accounting 
instead  of  the  accrual  accounting  the  IRS 
requires  most  companies  to  use  when  com- 
puting taxable  income.  The  rules  date  from 
1919.  when  the  Treasury  concluded  farmers 
weren't  sophisticated  enough  to  use  accrual 


(accounting  and  said  they  could  use  cash  ac- 
Counting  instead.  Big  farmers  didn't  abuse 
the  provisions,  because  taxes  were  low.  Be- 
sides, there  weren't  many  big  farms. 

The  choice  of  cash  or  accrual  is  especially 
Important  for  livestock  farmers  l)ecause 
such  production  costs  as  feed  are  incurred 
well  before  the  livestock  is  sold. 

Consider  a  chicken  farmer.  Accrual  ac- 
counting would  require  him  to  report  a  por- 
tion of  his  feed  inventories  at  the  end  of 
each  year,  while  not  permitting  him  to  ex- 
pense the  feed  until  the  bird  was  actually 
sold.  The  theory  is  that  the  feed  is  an  inte- 
gral part  of  the  cost  of  producing  the  bird. 
Accrual  accounting  says  mcome  and  ex- 
penses should  be  matched,  so  feed  costs 
should  not  be  deducted  until  revenue  is  re- 
ceived. 

Cash  accounting,  in  contrast,  allows  the 
farmer  to  report  cash  expenses  and  receipts 
when  they  actually  occur.  That  means  the 
farmer  can  immediately  deduct  the  feed  as 
an  expense,  but  he  doesn't  have  to  report 
the  chickens  as  income  until  they  are  sold. 
Expensing  in  the  current  period  while  defer- 
ring income  to  a  later  period  amounts  to  a 
lax-free  loan  to  the  farmer  from  the  Treas- 
ury. The  bigger  and  more  profitable  the 
farm,  the  larger  that  tax-free  loan  tends  to 
be. 

In  1976  the  Treasury  argued  that  agrlbusi- 
nessmen  were  equipped  for  the  rigors  of  ac- 
crual accounting.  Treasury  tried  to  limit 
cash  accounting  to  farmers  grossing  less 
than  $1  million  annually.  That  sent  the  big 
livestock  producers  squawking  to  their  con- 
gressmen, who  chickened  out.  Even  a  farm 
grossing  $1  billion  or  more  could  be  a 
■family  farm."  Congress  said,  if  al  least  SCI- 
of  its  stock  was  controlled  by  a  single 
family.  It  also  carved  out  exceptions  for  in- 
dividuals, partnerships  and  Subchapter  S 
corporations  and  for  farm  corporations  con- 
trolled by  two  or  three  families. 

Hudson  Foods  Chairman  James  Hudson 
played  those  loopholes  with  the  skill  of  Sie- 
phane  Grapelli  on  jazz  violin.  Hudson,  a 
former  Ralston  Purina  executive,  and  two 
other  investors  bought  the  business  from 
Ralston  Purina  in  1972.  Hudson  bought  out 
his  co-investors  in  1984.  and  took  the  farm 
public  in  February. 

But  nolo  the  key.  Hudson  Foods  has  12 
million  shares  outstanding.  James  Hudson 
owns  outright  7  million  of  lho.se  shares. 
58^7.  and  has  trie  right  under  a  revocable 
proxy  to  vote  an  additional  3  million  shares 
owned  by  his  family  and  company  execu- 
tives. With  Hudson  effectively  controlling 
10  million  shares— 83^t  of  the  common- 
Hudson  Farms  can  do  several  more  public 
offerings  and  still  qualify  as  a  family 
farm. 

Hudson  cheerfully  agrees  ■its  been  a 
long,  long  time  "  since  he  drove  a  tractor. 
But.  he  says.  "Parming.  as  defined  in  the 
tax  code,  is  the  production  of  farm  prod- 
ucts. It  doesnt  matter  whether  you  ride  a 
tractor  or  a  horse. '■  In  other  words,  says 
Hudson,  all  farmers  are  created  equal  and 
should  be  treated  equally  by  the  IRS. 

Sprlngdale.  Ark-based  Tyson  Foods,  the 
nation's  second-largest  poultry  producer 
(after  ConAgra),  is  also  proving  adept  at 
playing  by  the  family  farm  rules.  This  $1.1 
billion  agricompany  contracts  out  chicken 
production  to  thousands  of  small  farmers, 
and  It  derives  more  than  60'^f  of  its  revenues 
from  such  'further  processed  products"  as 
Chicken  McNuggets  and  frozen  dinners. 

To  remain  a  family  farm— but  also  raise 
public  equity— Tyson  recently  reincorporat- 
ed In  Delaware,  where  it  can  issue  two  class- 
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es  of  stock.  The  Tyson  family  will  trade  its 
bb<^c  Class  A  holding  for  restricted  Class  B 
shares  that  carry  ten  votes  each.  Outside 
shareholders  can  keep  the  Class  A  shares  or 


aging  for  some  farmers.  The  amend- 
ment is  revenue  neutral  because  the 
tax  revenue  lost  from  allowing  farmers 
to  continue  to  use  income  averaging 


in  disruption  of  orderly  marketing  of 
cattle  in  the  second  period. 

The  revenue  offset  for  the  amend- 
ment is  achieved  by  prohibiting  the 
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focusing  on  market  development  from 
FAS  Cooperators.  beginning  at  9:30 
a.m.,  and  testimony  concerning  the  ac- 
tivities   of    the    Agricultural    Export 


committee  on  energy  and  natural 
resources 
Mr.    McCLURE.    Mr.    President,    I 
would  like  to  announce  for  the  infor- 
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es  of  slock.  The  Tyson  family  will  trade  its 
55%  Class  A  holding  for  restricted  Class  B 
shares  that  carry  ten  votes  each.  Outside 
shareholders  can  keep  the  Class  A  shares  or 
swap  them  for  Class  B.  which  pays  a  lower 
dividend.  If  only  the  Tysons  make  the 
switch,  they  will  control  92%  of  the  voting 
rights— far  above  the  magic  50%  minimum. 
Any  new  stock  issued  by  Tyson  will  be  of 
the  Class  A  variety. 

Important?  It  is  to  Tyson.  Tyson  earned 
$35  million  in  the  fiscal  year  that  ended 
Sept.  28.  Cash  accounting  allowed  it  to  defer 
about  $26  million  in  taxes.  That  amounted 
to  78%  of  Tysons  1985  federal  lax  bill. 

■'We  consider  ourselves  as  an  umbrella 
over  about  6.000  farms  and  farm  families." 
says  Chairman  Don  Tyson,  defending  his 
use  of  the  family  farming  rules.  'If  we 
didn't  have  this  kind  of  situation,  we 
couldn't  protect  those  6.000  farmers." 

But  do  family  farmers  need  such  protec- 
tion? The  fact  is,  caish  accounting  often 
works  against  farmers  by  making  cattle, 
hogs  and  certain  orchards  attractive  tax 
shelters  and  by  encouraging  overproduction. 
"I've  seen  too  many  instances  where  egg 
producers  or  others  on  a  cash  basis  will 
expand  their  operation  to  avoid  paying 
income  tax.  "  says  Agriculture  Secretary 
Richard  Lyng,  who  was  briefly  on  Hudson 
Foods'  board.  'That  kind  of  tax  policy  has 
caused  family  farmers  a  lot  of  trouble." 

Chuck  Hassebrook  of  the  Center  for 
Rural  Affairs  in  Walthill.  Neb.  agrees. 
"Cash  accounting.'  he  warns,  really  dis- 
torts supply  and  demand."  And  Tyson  may 
soon  freeze  the  amount  it  defers  because 
tax  factors  are  warping  its  business  deci- 
sions. 

This  seems  like  just  the  kind  of  loophole 
genuine  tax  return  reform  should  plug. 
Indeed,  the  Administration's  reform  propos- 
als would  have  limited  cash  accounting  to 
companies  with  less  than  $5  million  in  gross 
receipts.  But  the  big  farmers  and  their  lob- 
byists squawked  as  in  1976,  and  congress- 
men agam  clucked.  Reforming  farmers'  cash 
accounting  was  one  of  the  first  proposals  to 
be  dropped  last  year  by  congressional  tax 
writers. 

Mr.  ZORINSKY.  Mr.  President,  as 
the  article  states,  cash  accounting  by 
large  corporations  is  "just  the  kind  of 
loophole  genuine  tax  reform  should 
plug."  It  encourages  corporate  farmers 
to  overproduce  even  though  the  farm 
economy  already  labors  under  excess 
supply.  Our  amendment  puts  an  end 
_  to  this  unfair  practice. 

I  urge  my  colleagues  lo  retain 
income  averaging  for  farmers.  It  would 
be  too  expensive  to  restore  income 
averaging  for  everyone.  The  least  we 
can  do,  however,  is  restore  this  provi- 
sion for  a  group  whose  income  fluctu- 
ates wildly  and  whose  overall  econom- 
ic condition  is  so  depressed.  Mounting 
surpluses,  declining  exports,  rising 
costs  and  falling  land  values  have  al- 
ready turned  America's  heartland  into 
a  wasteland.  We  should  not  make  mat- 
ters worse  through  changes  in  our  tax 
laws.  With  our  amendment,  we  will 
correct  this  problem  and  make  the  Fi- 
nance Committee  bill  fairer  for  farm- 
ers.* 

•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  Senators  Melcher, 
ZoRiNSKY,  and  others  in  sponsoring 
this  amendment  to  retain  income  aver- 


aging for  some  farmers.  The  amend- 
ment is  revenue  neutral  because  the 
tax  revenue  lost  from  allowing  farmers 
to  continue  to  use  income  averaging 
will  be  regained  by  closing  a  loophole 
used  by  some  corporations  with 
annual  sales  of  more  than  $100  mil- 
lion. 

H.R.  3838.  as  reported  from  the 
Senate  Finance  Committee,  repeals 
income  averaging.  This  proposed 
repeal  would  have  a  devastating  finan- 
cial effect  on  many  agricultural  pro- 
ducers and  disrupt  the  whole-herd 
dairy  buy-out  program  that  was  part 
of  the  Food  Security  Act  of  1985. 

Many  of  my  colleagues  will  describe 
the  potential  unsettling  effect  of  this 
proposed  repeal  on  the  marketing  of 
agricultural  products.  Because  of  the 
vagaries  of  the  market,  farmers  rarely 
have  stable  income  from  year  to  year. 
Farmers  who  are  good  managers  hold 
their  crops  until  market  conditions  are 
favorable.  Accordingly,  farmer  will 
show  substantial  income  variability 
from  year  to  year.  The  nature  of  farm- 
ing is  over  coming  adversity— from 
weather,  natural  disasters,  foreign 
competition,  and  the  everchanging 
market  conditions.  The  Government 
ought  not  to  add  to  the  farmer's  un- 
certainty by  failing  to  recognize  the 
special  adversity  facing  agricultural 
producers. 

Dairy  farmers  in  my  home  State  of 
Vermont,  as  well  as  other  States,  have 
a  specific  problem  with  the  repeal  of 
income  averaging.  Currently,  the  dairy 
industry  is  undertaking  a  self-help 
program  to  reduce  the  surplus  produc- 
tion of  milk.  The  program  is  known  as 
the  "whole-herd  buy-out"  program. 
The  program  provides  for  participat- 
ing dairy  producers  to  dispose  of  their 
herds  during  one  of  three  disposal  pe- 
riods: April  1  through  August  31,  1986: 
September  1.  1986.  through  February 
28,  1987:  and  March  1.  1987,  through 
August  31,  1987.  The  program  is  de- 
signed to  reduce  surplus  and  the  ca- 
pacity to  overproduce  milk  and  dairy 
products. 

Dairy  farmers  enrolled  in  this  pro- 
gram will  experience  a  large  increase 
in  their  income  when  they  sell  their 
herd,  especially  since  they  have  not 
made  a  profit  recently.  While  most 
participants  will  receive  their  termina- 
tion payment  during  1986,  dairy  pro- 
ducers selling  their  herds  in  the  third 
disposal  period  will  receive  their  pay- 
ments in  1987.  Without  income  averag- 
ing, many  of  these  "third-period  '  pro- 
ducers will  be  unfairly  penalized  be- 
cause tiir'ir  gains  would  be  recognized 
after  income  averaging  is  eliminated 
as  a  tax  option. 

This  amendment  has  another  aspect. 
Without  the  amendment,  milk  produc- 
ers in  the  second  disposal  period  would 
almost  certainly  dispose  of  their  herds 
during  the  last  quarter  of  1986,  rather 
than  take  that  income  in  1987  Failure 
to  adopt  the  amendment  would  result 


in  disruption  of  orderly  marketing  of 
cattle  in  the  second  period. 

The  revenue  offset  for  the  amend- 
ment is  achieved  by  prohibiting  the 
use  of  cash  accounting  by  corporations 
engaged  in  farming  that  have  gross  re- 
ceipts in  excess  of  $100  million.  Cash 
accounting  is  an  accounting  technique 
intended  for  small,  family  farms. 
Large  corporations  that  use  the  tech- 
nique receive,  in  reality,  a  tax-free 
loan  from  taxpayers. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment  and  I  hope 
the  Senate  will  adopt  it.9 


State   and   local  sales,   real   and  personal 
property,  and  income  taxes. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  2076 

Mr.  CHILES  (for  himself,  Mr.  Do- 

MENICI.     Mr.     MOYNIHAN,     Mr.     DUREN- 

BERGER.  Mr.  Sasser,  Mr.  Gorton,  Mr. 
BiNGAMAN,  Mr.  Weicker,  Mr.  Inouye, 
Mr.  Hecht,  Mr.  Laxalt.  Mr.  Arm- 
strong, Mr.  Evans,  Mr.  Grassley,  Mr. 
Matsunaga,  Mr.  Pryor,  Mr.  Cranston. 
Mr.  Ford,  and  Mr.  Gramm)  proposed 
an  amendment  to  the  bill  H.R.  3838, 
supra:  as  follows: 

On  page  1416.  between  lines  4  and  5, 
insert  the  following  new  section: 

SE(  .  .  DKDI  (TIBII.ITV  OK  ST.ATK  .4Nt>  UM  .Al. 
.S.AI.KS.  RK.Vl,  .\M)  PERSONAL  PROP- 
ERTY. .\M)  INCOME  TAXES. 

(a)  Findings.— The  Senate  finds  that— 

<1)  a  deduction  for  State  and  local  taxes 
has  been  allowed  by  Federal  income  tax  law 
since  1861. 

(2)  the  deduction  for  State  and  local  taxes 
is  a  cornerstone  of  Federalism,  protecting 
State  revenue  sources  from  the  effects  of 
double  taxation  and  allowing  State  and 
local  governments  the  flexibility  to  develop 
tax  structures  without  Federal  interference, 

(3)  elimination  of  the  deduction  for  State 
and  local  taxes  would  constitute  an  unjusti- 
fied Federal  intrusion  into  the  fiscal  affairs 
of  States  and  prejudice  the  right  of  State 
and  local  governments  to  select  appropriate 
revenue  measures. 

(4)  elimination  or  restriction  of  the  de- 
ductibility of  some  Slate  and  local  taxes 
would  encourage  States  to  shift  tax  levies  to 
taxes  which  continue  to  be  deductible,  in- 
creasing the  tax  burden  of  certain  segments 
of  the  population  and  undermining  the  abil- 
ity of  State  and  local  governments  to  raise 
revenue. 

(5)  the  deduction  for  Stale  and  local  sales 
taxes  is  the  single  most  popular  deduction 
in  the  Internal  Revenue  Code  of  1954, 

<6)  the  revenue  measures  selected  by  a 
State  should  not  significantly  alter  the 
value  of  the  Federal  deduction  for  State  and 
local  taxes  paid  by  its  citizens, 

(7)  sales  taxes  are  used  by  some  State  and 
local  governments  as  general  purpose  taxes, 
while  other  jurisdictions  use  income  and 
property  taxes  as  general  purpose  taxes, 

(8)  funding  for  public  education,  the  larg- 
est category  of  expenditure  for  State  and 
local  governments,  would  be  affected  by  any 
restriction  on  the  deduction  for  State  and 
local  taxes,  and 

(9)  the  sales  tax  is  the  largest  source  of 
revenue  for  all  States  combined. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  tax  reform  legisla- 
tion should  preserve  the  full  deduction  for 


KASTEN  (AND  INOUYE) 
AMENDMENT  NO.  2077 

Mr.  KASTEN  (for  himself  and  Mr. 
Inooye)  proposed  an  amendment  to 
the  bill  H.R.  3838,  supra:  as  follows: 

On  page  1416.  between  lines  4  and  5. 
insert  the  following  new  section: 

SEf.      .  CHARITABLE  l)EDl  (TIONS  KOR  NOMTEM- 
IZERS. 

(a)  In  General.— Subsection  (i)  of  section 
170  (relating  to  rule  for  nonitemization  of 
deductions)  is  amended  to  read  as  follows: 

"(i)  Rule  for  Nonitemization  of  Deduc- 
tions.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual who  does  not  itemize  his  deductions  for 
the  taxable  year,  the  applicable  percentage 
of  so  much  of  the  amount  allowable  under 
subsection  (a)  for  the  taxable  year  as  ex- 
ceeds $200  ($100  in  the  case  of  married  indi- 
viduals filing  separate  returns)  shall  be 
taken  into  account  as  a  direct  charitable  de- 
duction under  section  63. 

"(2)  Applicable  pehcentace.— For  purposes 
of  paragraph  (1),  the  applicable  percentage 
shall  be  determined  under  the  following 
table: 

■  For   taxable    years   be-    The  percentage  is: 
ginning  in: 

1987  or  1988 50 

1989  or  1990 75 

1991  or  thereafter lOO." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

On  page  1378,  line  17,  strike  out  "and". 

On  page  1378,  line  18,  strike  out  the 
period  and  insert  in  lieu  thereof  a  comma 
and  "and". 

On  page  1378,  between  lines  19  and  20, 
insert  the  following  new  paragraph: 

'•(3)  the  direct  charitable  deduction. 

On  page  1381.  line  13,  strike  out  "and '. 

On  page  1381,  line  15,  strike  out  the 
period  and  insert  in  lieu  thereof  a  comma 
and  "and". 

On  page  1381,  between  lines  15  and  16, 
insert  the  following  new  paragraph: 
"(3)  the  direct  charitable  deduction. 

On  page  1384,  line  24,  strike  out  the  end 
quotation  marks. 

On  page  1384,  after  line  24,  insert  the  fol- 
lowing new  subsection: 

"(i)  Direct  Charitable  Deduction— For 
purposes  of  this  section,  the  term  'direct 
charitable  deduction'  means  that  portion  of 
the  amount  allowable  under  section  170(a> 
which  is  taken  as  a  direct  charitable  deduc- 
tion for  the  taxable  year  under  section 
170(i)." 

On  page  1387,  line  13,  strike  out  "5  per- 
cent" and  insert  in  lieu  thereof  "12  per- 
cent". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTURAL 
POLICY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Foreign  Agricultural  Policy  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  has  scheduled  its  second 
in  a  series  of  hearings  entitled:  "Pre- 
paring for  the  GATT:  A  Review  of  Ag- 
ricultural Trade  Issues." 

The  subcommittee,  chaired  by  Sena- 
tor BoscHWiTZ,  will  receive  testimony 


focusing  on  market  development  from 
FAS  Cooperators.  beginning  at  9:30 
a,m.,  and  testimony  concerning  the  ac- 
tivities of  the  Agricultural  Export 
Commission,  beginning  at  11  a.m. 

The  hearing  will  take  place  on  Tues- 
day, June  17.  1986,  in  room  332  Russell 
Senate  Office  Building. 

For  further  information,  please  con- 
tact the  committee  staff  at  224-2035. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Water  and  Power  of  the  Committee  on 
Energy  and  Natural  Resources  on 
Tuesday,  July  22,  1986,  at  10  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Testimony  will  be  received  on  the 
following  measures:  S.  230,  for  the 
relief  of  the  city  of  Dickinson,  ND;  S. 
252,  to  authorize  the  Secretary  of  the 
Interior  to  construct,  operate,  and 
maintain  the  Lake  Andes-Wagner 
Unit,  South  Dakota  Pumping  Division, 
Pick-Sloan  Missouri  Basin  Program, 
SD;  S.  1704,  to  authorize  an  increase 
in  the  appropriation  ceiling  for  the 
North  Loup  Division,  Pick-Sloan  Mis- 
souri Basin  Program,  NE. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  hearing 
record  should  write  to  the  Committee 
on  Energy  and  Natural  Resources, 
Subcommittee  on  Water  and  Power, 
U.S.  Senate,  Washington,  DC.  For  fur- 
ther information,  please  contact  Mr. 
Russell  Brown  of  the  subcommittee 
staff  at  (202)  224-2366. 

SUBCOMMITTEE  ON  NATURAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  public  hearing 
before  the  Natural  Resources  Develop- 
ment and  Production  Subcommittee  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  will  take  place  on 
Thursday,  July  24,  1986,  beginning  at 
10  a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC.  Testimony  is  invited  regarding  S. 
1026,  to  direct  the  cooperation  of  cer- 
tain Federal  entities  in  the  implemen- 
tation of  the  Continental  Scientific 
Drilling  Program. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Ms.  Ellen  Rowan  on  the  subcommittee 
staff  at  (202)  224-5205.  Those  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Natural  Resources 
Development  and  Production  Subcom- 
mittee, Committee  on  Energy  and  Nat- 
ural Resources,  Dirksen  Senate  Office 
Building,  Washington,  DC. 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  consider  the  fol- 
lowing nominations:  A.  David  Rossin, 
of  California,  to  be  an  Assistant  Secre- 
tary of  Energy  (Nuclear  Energy):  Mar- 
shall A.  Staunton,  of  California,  to  be 
Administrator  of  the  Economic  Regu- 
latory Administration;  Theodore  J. 
Garrish,  of  Virginia,  to  be  Federal  in- 
spector for  the  Alaska  Natural  Gas 
Transportation  System:  and  Richard 
H.  Francis,  of  Virginia,  to  be  president 
of  the  Solar  Energy  and  Energy  Con- 
servation Bank. 

The  hearing  will  take  place  Tuesday, 
July  15,  10  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
contact  the  Committee  on  Energy  and 
Natural  Resources,  room  SD-358  Dirk- 
sen Senate  Office  Building.  Washing- 
ton, DC.  For  further  information, 
please  contact  David  Doane  or  Gerry 
Hardy  at  (202)  224-5304. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  12.  to 
conduct  a  business  meeting  to  mark  up 
S.  2378,  supplemental  assistance  to  the 
Philippines;  further  consideration  of 
aid  to  Northern  Ireland;  and  to  consid- 
er nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  PACKWOOD.  Mr.  I>resident,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Investigations,  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  June 
12.  in  order  to  conduct  a  hearing  on 
Bank  Secrecy  Act  Enforcement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  12,  in  closed 
session,  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PREPAREDNESS 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee   on    Preparedness    of    the 


13630 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1986 


June  12,  1986 


CONGRESSIONAL  RECORD^SENATE 


13631 


Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  June  12.  to 
hold  a  markup  of  preparedness  por- 
tions of  S.  2199.  the  fiscal  year  1987 
DOD  Authorization  bill,  in  executive 
session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  FORCES 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Stra- 
tegic Subcommittee  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  during  the  session  of  the  Senate, 
in  executive  session,  on  Thursday. 
June  12,  to  hold  a  markup  of  strategic 
and  theater  nuclear  forces  portions  of 
S.  2199,  the  fiscal  year  1987,  DOD  Au- 
thorization bill,  S.  2218,  the  fiscal  year 
1987  DOE  National  Security  Programs 
Authorization  bill,  and  the  fiscal  year 
1987  authorization  request  of  the  Fed- 
eral Emergency  Management  Agency 
for  civil  defense  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Conmierce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  12.  in  executive  ses- 
sion until  12  noon,  for  the  purposes  of 
considering  product  liability  legisla- 
tion as  well  as  other  legislative  and  ex- 
ecutive items  on  the  committee's 
agenda. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  Reserved 
Water  and  Resource  Conservation  of 
the  Conunittee  on  Energy  and  Natural 
Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  of 
Thursday  June  12,  to  hold  a  hearing 
on  S.  2204,  to  aunend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
as  amended,  to  permit  the  use  of  park 
entrance,  admission  and  recreation  use 
fees  for  the  operation  of  the  National 
Park  System,  and  for  other  purposes: 
S.  2130,  to  preserve,  protect,  and  revi- 
talize the  National  Park  System. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FELIKS  SEREBROV 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  draw  attention  to  the  con- 
tinuing plight  of  Feliks  Serebrov,  a 
founding  member  of  the  Moscow  Hel- 
sinki Group.  The  group,  organized  by 
11  Soviet  human  rights  advocates,  was 


established  on  May  12,  1976.  The  pri- 
mary purpose  of  the  Moscow  Group 
was  to  promote  human  rights  in  the 
U.S.S.R.  and  monitor  Soviet  violations 
of  the  Helsinki  Final  Act. 

Soviet  authorities  have  arrested,  de- 
tained, imprisoned,  and  exiled  mem- 
bers of  the  group,  including  Serebrov. 
These  harsh  reprisals  underscore 
Soviet  contempt  for  the  concept  of 
human  rights  and  for  those  who  speak 
out  in  support  of  human  rights.  In  ad- 
dition, they  highlight  Soviet  disregard 
for  their  human  rights  commitments, 
especially  those  included  in  the  Hel- 
sinki Final  Act,  which  they  have  vol- 
untarily accepted. 

Mr.  President,  as  chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  I  commend  the  efforts 
of  Feliks  Serebrov  and  his  colleagues 
who  have  paid  dearly  for  their  work 
on  behalf  of  those  denied  even  the 
most  basic  human  rights. 

Mr.  President,  I  ask  that  a  brief  bi- 
ography of  Serebrov  be  included  in 
the  Record. 

The  biography  follows: 

Peliks  Arkadevich  Serebrov 

At  age  17.  Serebrov  was  arrested  for 
■petty  embezzlement"— taking  a  kilogram  of 
salt  from  a  passing  train.  Although  the  pen- 
alty for  this  crime  under  Stalin  was  death, 
he  received  10  years  imprisonment.  Sere- 
brov was  amnestied  in  1954  but  arrested  and 
sentenced  again  in  1957  for  "exceeding  the 
limits  of  self-defense"  (assault).  He  served 
one  year  and  seven  months  of  a  two-year 
sentence  in  a  Siberian  labor  camp.  After  his 
amnesty,  he  worked  as  a  laborer  and  factory 
worker. 

Serebrov's  signature  has  appeared  on  nu- 
merous samizdat  documents— statements 
and  letters  in  defense  of  political  prisoners— 
since  the  early  1970s.  In  1976,  he  became  es- 
pecially active  in  protests  against  conditions 
in  psychiatric  hospitals  and  became  a  found- 
ing member  of  the  Working  Commission  to 
Investigate  the  Use  of  Psychiatry  for  Politi- 
cal Purposes  the  following  year. 

Subsequently,  he  was  harassed  by  the  au- 
thorities for  his  activities  with  the  Commis- 
sion, and  his  previous  sentence  provided  an 
excuse  for  his  arrest  on  August  22,  1977  on 
the  charge  of  using  "falsified"  documents 
(Article  196  RSFSR  Criminal  Code).  "The 
"falsified"  document  was  actually  his  work- 
book or  employment  record  which  con- 
tained inadvertently  unclear  or  imprecise  in- 
formation about  the  1957-58  period  which 
he  served  in  camp.  Before  and  after  Sere- 
brov's arrest,  the  KGB  confiscated  Working 
Commission  materials  and  other  letters  and 
appeals  from  his  apartment,  none  of  which 
bore  any  relation  to  the  criminal  case 
against  him. 

On  October  12,  1977,  Serebrov  was  sen- 
tenced to  one  year  in  strict-regimen  camp. 
He  completed  his  term  in  August  1978,  re- 
turned to  Moscow  and  resumed  his  activities 
with  the  Working  Commission. 

Serebrov  was  arrested  in  Moscow  on  Janu- 
ary 9.  1981,  and  sent  to  Lefortovo  Prison.  He 
was  charged  with  "anti-Soviet  agitation  and 
propaganda"  under  Article  70  RSFSR 
Criminal  Code.  On  July  21,  1981,  Serebrov 
was  sentenced  to  four  year  strict-regimen 
camp  plus  three  years  exile;  he  is  in  Perm 
Camp  35.» 


ROBERT  P.  JACKSON 


•  Mr.  LUGAR.  Mr.  President,  I  ask 
that  my  colleagues  in  the  Senate  join 
me  in  saluting  a  man  who  has  contrib- 
uted more  than  40  years  of  dedicated 
service  to  the  State  of  Indiana 
through  the  planning  and  develop- 
ment of  our  water  resources.  This  man 
is  Mr.  Robert  F.  Jackson,  who  is  retir- 
ing at  the  end  of  July  as  assistant  di- 
rector of  the  Department  of  Natural 
Resources'  Division  of  Water. 

In  his  unusually  long  service  to  the 
State,  Robert  Jackson  has  strength- 
ened many  programs  for  the  contin- 
ued development,  protection,  and  pres- 
ervation of  water  resources.  He  has  de- 
voted conscientious  attention  through 
his  many  diverse  roles  which  have 
proved  beneficial  to  the  people  of  Indi- 
ana and  the  betterment  of  this  vital 
resource. 

His  contributions  to  the  State  of  In- 
diana have  been  many.  Mr.  Jackson 
began  his  career  in  1946  as  an  engi- 
neering staff  member  of  the  Indiana 
Flood  Control  and  Water  Resources 
Commission,  where  his  first  duty  was 
to  compile  detailed  topographical  in- 
formation on  potential  flood  control 
reservoirs.  Within  the  next  19  years, 
his  industriousness  and  outstanding 
leadership  abilities  enabled  him  to 
work  as  head  of  all  field  surveying  ac- 
tivities, leader  of  the  commission's 
flood  control  planning  section,  and  fi- 
nally, as  head  of  its  planning  division 
in  1962. 

When  the  Indiana  Department  of 
Natural  Resources  was  formed  in  1965, 
Robert  Jackson,  a.s  assistant  chief  of 
the  Division  of  Water's  Planning 
Branch,  used  his  extensive  knowledge 
and  experience  to  help  build  the 
framework  of  the  division  into  the  suc- 
cessful and  integral  part  of  the  IDNR 
as  we  know  it  today.  In  1967,  he  was 
promoted  to  director  of  the  Division  of 
Water,  a  position  which  he  served  for 
16  years. 

Throughout  the  years,  Mr.  Jackson 
has  been  involved  in  projects  such  as 
the  Small  Watershed  Program  which 
ranked  third  in  the  Nation:  all  eight  of 
the  U.S.  Army  Corps  of  Engineers' 
flood  control  and  multipurpose  reser- 
voirs; many  U.S.  Geological  Survey 
programs;  regulation  of  construction 
in  floodways;  flood  plain  management, 
and  much,  much  more. 

Robert  Jackson  has  faithfully  ful- 
filled his  roles  in  an  attempt  to  help 
create  a  greater,  more  productive  Indi- 
ana through  his  work  in  water  re- 
sources. For  this  reason,  I  ask  my  col- 
leagues to  commend  Mr.  Jackson  for 
his  many  years  of  dedicated  service  to 
the  Indiana  Department  of  Natural 
Resources,  and  wish  him  the  best  re- 
tirement possible.* 


RABBI  RANDALL  FALK-A 
DISTINGUISHED  TENNESSEAN 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  note  the  retirement  this 
month  of  Dr.  Randall  Falk  from  his 
post  as  Rabbi  of  The  Temple,  Congre- 
gation Ohabai  Sholom,  in  Nashville. 
TN. 

Twenty-six  years  ago,  Rabbi  Falk 
came  to  Nashville.  He  quickly  became 
one  of  the  community's  leaders,  com- 
bining calm  and  common  sense  with 
moral  vision  during  the  turbulent 
years  of  the  Sixties.  This  steady  lead- 
ership was  rewarded  with  the  human 
relations  award  from  both  the  Nation- 
al Conference  of  Christians  and  Jews 
and  the  Metropolitan  Nashville 
Human  Relations  Commission. 

On  the  national  scene.  Rabbi  Falk 
has  served  as  an  officer  of  the  Central 
Conference  of  American  Rabbis,  as 
Chairman  of  its  Committee  on  Justice 
and  Peace,  and  as  Vice  Chairman  of  its 
Commission  on  Social  Action.  In  Nash- 
ville, he  has  served  as  president  of  the 
Nashville  Association  of  Rabbis, 
Priests,  and  Ministers;  president  of  the 
Nashville  Council  of  Community  Serv- 
ices; member  of  the  board  of  directors 
of  Leadership  Nashville.  For  many 
years,  he  has  worked  tirelessly  in  the 
fields  of  health  and  better  housing. 

For  a  striking  but  temporary  change 
of  pace,  Rabbi  Falk  will  serve  a  re- 
formed congregation  in  Wellington, 
New  Zealand,  and  then  return  to 
Nashville  for  what  I  hope  will  be  a 
happy  and  eventful  retirement. 

The  steadfastness  and  integrity  of 
Rabbi  Falk  have  meant  much  to  those 
in  the  Nashville  community  and 
beyond.  We  are  grateful.  We  wish 
Rabbi  Falk  and  his  wife  Edna,  togeth- 
er with  his  three  children.  Randall 
Marc,  Jonathan  David,  and  Heidi  Lu, 
many  happy  years  ahead.* 


WILLIAM  J.  ANDREWS 

•  Mr.  LUGAR.  Mr.  President.  I  ask 
that  my  colleagues  join  me  in  honor- 
ing Mr.  William  J.  Andrews,  who  for 
28  years  has  contributed  immeasur- 
ably to  the  knowledge  and  quality  of 
water  and  mineral  resources  conserva- 
tion in  the  State  of  Indiana.  Mr.  An- 
drews will  retire  from  his  post  as 
deputy  director  of  the  Department  of 
Natural  Resources  at  the  end  of  this 
month. 

William  Andrews  has  served  as  the 
sole  deputy  director  of  this  bureau 
since  the  Indiana  Department  of  Nat- 
ural Resources  was  created  in  1965. 
While  the  IDNR  has  become  known  as 
an  indispensable  institution  devoted  to 
the  wise  management  of  natural  re- 
sources, Mr.  Andrews  has  been  equally 
recognized  for  his  significant  role  in 
the  guidance  and  development  of  this 
branch  of  government.  His  many  years 
of  dedicated  service  has  provided 
many  satisfying  and  beneficial  pro- 
grams for  the  improvement  of  water 


and  mineral  resources  and  the  resolu- 
tion of  resource-related  problems 
which  have  arisen  within  the  State. 

Listing  Mr.  Andrews'  extensive  ac- 
complishments is  a  difficult  task,  for 
his  successes  are  many.  While  his 
background  includes  services  for  the 
Tennessee  Valley  Authority  and  Illi- 
nois Division  of  Waterways,  his  career 
in  Indiana  began  in  1958  as  senior 
staff  engineer  for  the  Indiana  Flood 
Control  and  Water  Resources  Commis- 
sion. He  faithfully  served  7  years  in 
this  position  until  his  promotion  to 
deputy  director. 

In  his  current  role,  Mr.  Andrews  has 
had  administrative  responsibility  for 
the  divisions  of  water,  oil  and  gas,  geo- 
logical survey,  and  soil  and  water  con- 
servation. He  easily  carried  the  heavy 
responsibility  as  technical  secretary  to 
the  Indiana  delegation  on  the  Great 
Lakes  Commission. 

As  a  member  and  technical  secretary 
of  Governor  Bowen's  Water  Resources 
Study  Commission,  a  position  served 
unerringly  for  3  years,  William  An- 
drews spent  long  hours  writing  and  ed- 
iting two  volumes  of  the  commission's 
results  concerning  availability  and 
uses  of  water  and  recommendations 
for  future  water  policies  in  the  State 
of  Indiana.  These  documents  have 
become  recognized  as  milestones  in 
the  area  of  water  resources. 

In  his  undying  concern  for  mineral 
resources,  Mr.  Andrews  accepted  the 
position  as  technical  secretary  to  the 
Governor's  Soil  Resources  Study  Com- 
mission. With  the  commission,  he  has 
investigated  alarming  soil  erosion  con- 
ditions and  made  knowledgeable  rec- 
ommendations concerning  necessary 
steps  to  reduce  erosion  throughout  In- 
diana by  the  year  2000. 

In  the  last  few  years  he  has  assisted 
Hoosiers  in  efforts  to  develop  a  plan 
for  the  future  of  the  Kankakee  River 
basin  in  northwestern  Indiana.  The 
detailed  work  and  suggestions  offered 
by  Mr.  Andrews  have  resulted  in  a  pro- 
gressive water  resource  management 
project  involving  eight  counties  and  an 
84-mile  river  basin. 

Despite  Mr.  Andrews'  retirement,  he 
has  helped  ensure  that  the  Bureau  of 
Water  and  Mineral  Resources  will  con- 
tinue smooth  operation  for  many 
years  to  come.  His  hard  work  and 
noted  professonalism  has  made  an  in- 
delible mark  on  Indiana.  I  think  my 
colleagues  will  agree  that  Mr.  Andrews 
deserves  our  highest  esteem  and  grati- 
tude.* 


CALL  TO  CONSCIENCE  ON 
SOVIET  JEWRY 

•  Mr.  LAXALT.  Mr.  President,  as  I 
did  last  year,  1  am  pleased  to  join  the 
Congressional  Call  to  Conscience  vigil 
for  Soviet  Jews.  As  we  speak  today  on 
behalf  of  the  hundreds  of  thousands 
of  innocent  Jews  suffering  in  the 
Soviet  Union,  we  must  remember  that 


they  are  denied  not  only  this  basic 
freedom  to  speak  on  behalf  of  them- 
selves, but  also  the  many  other  free- 
doms we  have  come  to  accept  and  take 
for  granted  by  virtue  of  our  American 
birthright. 

The  Soviet  Union  tells  us  that  it  is 
slowly  loosening  its  emigration  poli- 
cies. The  facts  of  the  matter  prove 
otherwise:  The  Soviet  Union  is  in 
direct  violation  of  the  Helsinki  ac- 
cords, emigration  for  Soviet  citizens  is 
at  a  record  low,  and  human  rights  as 
we  know  them  do  not  now  exist  in  the 
Soviet  Union.  F\irther,  within  the  last 
6  years,  emigration  has  dropped  from 
nearly  50.000  to  1.140  with  the  majori- 
ty of  Jews  resigned  to  the  limbo  of  ap- 
plicant status.  We  must  not  allow  our- 
selves to  be  appeased  by  token  meas- 
ures such  as  the  release  of  Anatoly 
Shcharansky.  We  must  see  Mr. 
Shcharansky's  release  for  what  it  is— a 
conciliatory  gesture  and  not  the  prece- 
dent for  future  emigration  that  the 
Kremlin  leadership  would  like  us  to 
believe. 

My  colleagues  who  have  participated 
in  the  Call  to  Conscience  Program 
have  provided  us  with  individual  cases 
of  families  attempting  to  emigrate 
from  Russia.  While  this  provides  in- 
sight into  numerous  atrocities  per- 
formed against  the  refuseniks  living  in 
Russia,  the  grim  truth  is  that  for 
every  family  we  recognize,  there  are 
thousands  of  families  residing  there 
who  are  equally  suffering,  I  would  like 
to  cite  just  a  few  instances  of  this  in- 
humane treatment. 

Vladimir  Lifshitz  of  Leningrad  was 
sentenced  to  3  years  on  false  charges 
of  anti-Soviet  slander.  The  charges 
were  clearly  meant  to  intimidate 
Soviet  Jews  who  engage  in  interna- 
tional correspondence.  Vladimir  had 
his  international  letters  intercepted, 
confiscated,  and  used  as  evidence 
against  him  at  his  trial  where,  not  sur- 
prisingly, he  was  found  guilty. 

Eduard  Gudava  of  Tblisi.  a  member 
of  the  Phantom  Orchestra,  was  sen- 
tenced to  4  years  in  a  labor  camp  on 
charges  of  malicious  hooliganism.  He 
had  put  up  a  sign  on  his  balcony  de- 
manding that  the  KGB  stop  harassing 
his  family. 

Anatoly  Koryagin.  a  Soviet  psychia- 
trist imprisoned  for  his  active  role  in 
the  unofficial  working  commission  on 
psychiatric  abuse,  was  sentenced  in 
1981  to  7  years  in  camp  and  5  years  in 
exile.  At  last  report,  he  was  severely 
debilitated  due  to  his  treatment  in  the 
camp  and  a  prolonged  hunger  strike. 

Lev  and  Alia  Sud  of  Moscow  were 
denied  permission  to  emigrate.  Offi- 
cials informed  them,  as  well  as  many 
others  in  Moscow,  that  reunification 
of  families  is  based  only  on  families  in 
which  husband  and  wife  are  separated. 
Dr.  Genis.  of  Moscow,  first  applied 
for  emigration  and  an  exit  visa  over  9 
years  ago.  In  order  to  punish  him  for 
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such  a  request.  Soviet  authorities  have 
fired  him  from  his  job  as  a  mathemati- 
cian. He  was  able  to  find  odd  jobs  as  a 
loader,  street  sweeper,  fireman,  zoo 
watchman,  freieht  car  conductor,  and. 


chorus  demanding  that  Congress  reform  li- 
ability law  to  create  a  more  stable  insurance 
environment. 

The  Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Senate  Banking  Committee 


•  I —   !»«»  i; 


full  struggle  for  democracy  and  free- 
dom. Their  struggle  was  not  easy,  but 
was  the  result  of  thousands  of  individ- 
ual acts  of  human  courage.  Their  cour- 
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sions  on  a  variety  of  civil  and  criminal 
cases. 

A  former  president  of  his  County 
Bar  Association,  Judge  Kosik  has  cer- 


there  is  no  more  important  question  facing 
us  today. 

I'm  sure  there  are  many  who  are  more 
qualified  than  I  to  address  the  technicalities 
of  some  of  the  economic  questions  Involved, 


It  must  be  democratic.  We  don't  need  a 
forum  for  backroom  debates  and  secret 
deals.  We  need  public  discussion  leading  to  a 
public  consensus  on  the  kind  of  economy  we 
want  and  the  way  In  which  we  Intend  to  get 
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such  a  request,  Soviet  authorities  have 
fired  him  from  his  job  as  a  mathemati- 
cian. He  was  able  to  find  odd  jobs  as  a 
loader,  street  sweeper,  fireman,  zoo 
watchman,  freight  car  conductor,  and, 
most  recently,  a  janitor  in  the  Moscow 
subway  system.  The  family  is  destitute 
and  is  barely  surviving  the  trials  of  re- 
fusenik  life. 

These  are  only  five  examples  of  the 
rampant  discrimination  and  harass- 
ment by  the  Soviet  Government  that 
Soviet  Jews  are  forced  to  endure.  This 
is  why  I  reiterate  the  necessity  to  con- 
tinue our  vigil  for  those  prisoners  of 
conscience  who  are  refused  the  very 
same  liberties  that  Americans  enjoy 
every  day.  There  are  currently  350.000 
Jews  who  are  attempting  to  emigrate 
from  Russia;  many  of  them  have  been 
trying  to  leave  for  over  10  years.  Not 
only  have  they  been  unable  to  realize 
their  dream  of  freedom,  but  they  have 
paid  a  tremendous  price  for  merely  re- 
questing exit  visas. 

I  urge  my  fellow  Senators  and  Con- 
gressmen to  continue  this  bipartisan 
effort  to  denounce  publicly  the  Soviet 
oppression  and  intransigence  which  is 
intended  to  terrorize  and  demoralize 
Soviet  Jews.  It  is  my  hope  that  by  con- 
tinued dedication  to  this  cause,  we  can 
in  some  way  improve  these  people's 
chance  for  freedom  and  reunification 
with  their  families.  But  even  if  our  ef- 
forts here  today  do  not  result  in  an  im- 
mediate change  of  Soviet  emigration 
policy,  it  is  still  important  for  us  to 
keep  the  truth  about  the  Soviet 
regime  before  the  public  eye  through- 
out the  free  world.* 


GROWING  SUPPORT  FOR 
LIABILITY  REFORM 

•  Mr.  KASTEN.  Mr.  President,  a 
recent  article  in  the  Journal  of  Com- 
merce shows  that  the  tort  system  is  no 
longer  performing  its  function  proper- 
ly. The  article  states  that  many  sec- 
tors of  society,  including  home  build- 
ers, real  estate  appraisers,  architects. 
and  others,  are  adversely  affected  by 
current  liability  laws.  The  primary 
purpose  of  the  tort  system  is  to  fairly 
compensate  victims  of  wrongful  con- 
duct. But  now  the  system  is  injuring 
consumers,  the  group  it  purports  to 
protect,  by  triggering  higher  product 
and  service  prices  due  to  skyrocketing 
liability  insurance  premiums.  Tort 
reform  is  urgently  needed  to  address 
these  frightening  problems.  I  ask  that 
the  text  of  this  article  be  printed  in 
the  Record.  I  hope  that  my  colleagues 
will  take  note  of  the  pressing  need  for 
immediate  tort  reform. 

The  article  follows: 

(From  the  Journal  of  Commerce.  May  16, 
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Liability  Law  Reform  Parade  Grows 

(By  Leah  R.  Young) 

Washington.— Home  builders,  real  estate 
appraisers,  architects  and  public  housing 
authorities  have  added  their  voices  to  the 


chorus  demanding  that  Congress  reform  li- 
ability law  to  create  a  more  stable  insurance 
environment. 

The  Subcommittee  on  Housing  and  Urban 
Affairs  of  the  Senate  Banking  Committee 
joined  the  long  list  of  congressional  commit- 
tees investigating  the  insurance  crisis  with 
hearings  Thursday. 

Subcommittee  Chairman  Chic  Hecht.  R- 
Nev.,  indicated  that  he  wants  to  advise  the 
Senate  Judiciary  Committee  and  the  Senate 
Commerce  Committee  on  the  interests  of 
the  Banking  Committee's  constituency. 

Several  witnesses  echoed  the  statements 
of  Richard  B.  Gaskins.  executive  vice  presi- 
dent of  The  American  Institute  of  Real 
Elstate  Appraisers.  He  argued  that  real 
estate  appraisers  are  being  tarred  with  the 
brush  of  other  professionals. 

"We  believe  that  the  crisis  in  procuring 
appropriate  errors  and  omissions  insurance 
that  is  being  experienced  by  the  appraisal 
profession  is  not  the  result  of  an  unfavor- 
able loss  experience  relating  to  appraisers, 
but  rather,  is  the  result  of  an  unfavorable 
loss  experience  relating  to  other  profession- 
als, such  as  doctors,  lawyers  and  account- 
ants." 

Another  problem  David  Allen  Daileda  of 
the  American  Institute  of  Architects  point- 
ed to  is  the  search  for  a  deep  pocket  when 
workers  are  Injured  and  cannot  sue  their 
employers  over  safety  under  workers  com- 
pensation laws. 

"You  may  not  know  that  injured  construc- 
tion workers  who  receive  workers  compensa- 
tion often  seek  to  double  dip  by  suing  archi- 
tects.'  Mr.  Daileda  said. 

"Generally  these  suits  are  unsuccessful 
because  architects  usually  are  not  responsi- 
ble for  construction  site  safety.  Neverthe- 
less, design  professionals  have  to  undergo 
the  expense,  not  to  mention  the  wear  and 
tear,  of  defending  themselves." 

The  National  Association  of  Home  Build- 
ers told  the  subcommittee  that  they  are  aLso 
affected  by  the  insurance  crisis.  Leonard 
Miller  testified  for  the  builders  that  small 
companies  building  10  or  fewer  homes  annu- 
ally have  had  premiums  for  liability  cover- 
age of  $300,000  raised  from  $400-$600  annu- 
ally to  $L500. 

Large  builders  can  only  obtain  coverage  of 
$5  million  instead  of  $10  million  and  these 
halved  coverage  amounts  have  been  accom- 
panied by  double  or  triple  premiums,  he 
said. 

The  United  States  Conference  of  Mayors 
is  asking  Congress  to  develop  a  multi-facet- 
ed program  that  would  include:  federal 
monitoring  of  the  insurance  industry,  allow- 
ing local  governments  to  pool  risks  across 
state  lines:  and  tort  reform  to  change  liabil- 
ity law  to  cap  legal  fees  and  non-economic 
damages. 

Stephen  Chappie,  general  counsel  of  the 
mayors'  group,  told  the  subcommittee  that 
reform  of  joint  and  several  liability,  which 
allows  a  victim  to  seek  recovery  from  one  or 
a  few  defendants,  even  if  their  contributions 
were  minor,  is  also  imperative. 

This  reform  is  needed  to  "spare  local  gov- 
ernments from  many  a  suit  and  many  settle- 
ments designed  to  reach  into  their  deep 
pocket."  he  said. 


full  struggle  for  democracy  and  free- 
dom. Their  struggle  was  not  easy,  but 
was  the  result  of  thousands  of  individ- 
ual acts  of  human  courage.  Their  cour- 
age came  from  the  dream  of  democrat- 
ic government;  a  dream  that  proved 
more  powerful  than  tanks,  bullets,  and 
violence.  Therefore,  this  day  is  a 
symbol  of  the  power  of  ideals;  the 
ideals  of  democracy  and  freedom. 

The  United  States  and  the  Philip- 
pines share  a  very  long  and  deep- 
seated  relationship  and  our  alliance 
has  been  of  great  benefit  to  both  na- 
tions. It  is  an  alliance  which  spans 
many  decades.  The  United  States  and 
Philippines  fought  together  in  World 
War  II  and  shared  many  other  experi- 
ences. 

The  Philippine  people  have  made 
great  contributions  to  American  cul- 
ture. The  United  States  needs  to  con- 
tinue its  relationship  with  the  Philip- 
pines. Today,  the  Philippines  needs 
the  support  of  the  United  States  more 
than  ever.  President  Aquino  needs  our 
help  in  her  goals  of  economic  and 
social  development.  Senator  Logar  has 
proposed  to  increase  aid  to  the  Philip- 
pines by  $250  million  and  I  strongly 
support  this  request  for  increased  aid. 
Therefore,  this  is  a  day  not  only  to  cel- 
ebrate the  contributions  of  the  Philip- 
pine people,  but  to  renew  our  commit- 
ment to  nurture  the  spirit  of  a  demo- 
cratic revolution.  Let  us  support  Presi- 
dent Aquino  in  her  program  of  eco- 
nomic and  political  reform.* 


NATIONAL  PHILIPPINES  DAY 

•  Mr.  SIMON.  Mr.  President,  on  June 
12  we  celebrated  National  Philippines 
Day.  This  year  is  a  very  special  day,  in 
that  we  celebrate  the  great  contribu- 
tions the  Philippine  people  have  made 
to  our  Nation,  as  well  as  their  success- 


SENATE  JUDICIARY  COMMITTEE 
APPROVES  EDWIN  M.  KOSIK 
TO  BE  U.S.  DISTRICT  COURT 
FOR  THE  MIDDLE  DISTRICT 
OF  PENNSYLVANIA 

•  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  congratulate  one  of  Pennsylva- 
nia's finest  jurists,  judge  Edwin  M. 
Kosik  of  Scranton,  whose  nomination 
was  reported  out  of  the  Senate  Judici- 
ary Committee  today,  clearing  the  way 
for  a  favorable  vote  by  the  full  Senate 
as  the  next  U.S.  district  judge  for  the 
Middle  District  of  Pennsylvania. 

I  am  delighted  and  pleased  to  lend 
my  unqualified  support  to  his  confir- 
mation by  the  full  Senate.  His  career 
has  been  marked  by  a  series  of  out- 
standing achievements  and  by  a  per- 
sonal commitment  to  the  principles  of 
justice  and  freedom  that  have  made 
our  Nation  great.  While  still  in  his 
teens,  Judge  Kosik  was  awarded  two 
battlefield  commission  during  the 
World  War  II.  He  eventually  became 
one  of  the  youngest  company  com- 
manders in  the  European  Threatre  of 
Operations. 

He  has  served  as  a  member  of  the 
Court  of  Common  Pleas  of  Lacka- 
wanna County  for  17  years,  most  re- 
cently as  president  judge,  and  he  has 
handed  down  many  significant  deci- 


sions on  a  variety  of  civil  and  criminal 
cases. 

A  former  president  of  his  County 
Bar  Association,  Judge  Kosik  has  cer- 
tainly earned  the  admiration  and  re- 
spect of  his  peers.  I  know  I  could  go  on 
and  recite  his  numerous  accomplish- 
ments, but  I  will  not  do  so  in  the  inter- 
ests of  time.  I  will  offer  just  one  more 
thought  regarding  his  qualifications. 

First  and  foremost.  Judge  Kosik  is 
distinguished  by  his  exceptional  level 
of  legal  scholarship  and  rare  facility 
for  applying  abstract  legal  opinions  to 
real  life  situations.  I  have  no  reserva- 
tion about  Judge  Kosik's  knowledge  of 
the  law.  It  is  outstanding.  His  legal 
opinions  are  a  matter  of  record.  His 
experience  as  an  assistant  U.S.  attor- 
ney, as  an  attorney  in  private  practice 
and  as  a  judge  constitute  the  very  best 
sort  of  preparation  for  the  responsibil- 
ities for  which  he  has  been  nominated. 

I  might  sum  up  by  saying  that  Judge 
Kosik  has  served  the  cause  of  justice 
with  dignity  and  distinction  in  his  pro- 
fessional life,  and  has  served  his 
family  and  community  as  a  private  cit- 
izen with  equal  commitment  and  com- 
passion. 

Therefore  I  am  proud  to  strongly  en- 
dorse his  nomination.  I  urge  my  col- 
leagues to  vote  their  approval  of  Judge 
Kosik  when  his  nomination  Is  taken 
up  as  Senate  business.* 


INCREASING  JOBS  IN  OUR 
SOCIETY 

•  Mr.  SIMON.  Mr.  President.  I  recent- 
ly reread  a  letter  sent  to  me,  dated 
January  24,  of  this  year,  by  Juel  D. 
Drake,  the  general  president  of  the 
International  Association  of  Bridge, 
Structural,  and  Ornamental  Iron 
Workers. 

It  is  probably  as  good  a  summation 
of  where  we  are  and  what  we  must  do 
as  anything  I  have  read  by  a  labor 
leader,  business  leader,  or  government 
leader. 

He  starts  from  a  base  that  I  agree 
with  completely.  He  says,  "We  need  a 
strategy  to  provide  a  good,  economical- 
ly productive  job  to  every  man  and 
woman  who  needs  and  wants  one." 
And  from  there,  he  outlines  what  we 
ought  to  be  doing. 

I  am  submitting  his  letter  for  the 
Record  urging  my  colleagues  of  both 
Houses  and  their  staffs  to  read  what 
he  has  to  say.  I  know  that  sometimes 
things  get  entered  in  the  Record  that 
are  not  significant.  I  believe  his  letter 
Is  Indeed  significant,  and  I  urge  your 
careful  attention  to  It. 

I  ask  that  Juel  Drake's  letter  be  In- 
serted at  this  point. 

The  letter  follows: 

Dear  Senator  Simon:  I've  taken  the  liber- 
ty of  replying  to  your  letter  of  December  23, 
1985.  I  welcome  the  challenge  you  have  of- 
fered to  present  our  views  as  to  how  we 
might  increase  the  number  and  quality  of 
jobs  in  our  society.  Like  you,  1  think  that 


there  is  no  more  important  question  facing 
us  today. 

I'm  sure  there  are  many  who  are  more 
qualified  than  I  to  address  the  technicalities 
of  some  of  the  economic  questions  Involved, 
but  as  the  representative  of  more  than 
154,000  American  workers,  I  have  almost 
daily  contact  with  many  of  the  problems 
facing  our  economy  as  they  affect  real 
people  and  communities.  That's  a  perspec- 
tive that  must  have  a  central  role  in  any 
economic  debate. 

THE  NEED  FOR  AN  ECONOMIC  CONSENSUS 

The  biggest  problem  facing  us  In  the  eco- 
nomic sphere  is  our  failure  to  approach  the 
economy  from  a  perspective  that  takes  Into 
account  both  the  prcFent  reality  and  the 
long-term  challenges  before  us.  Our  failure 
to  plan  ahead,  to  see  the  larger  picture,  to 
develop  a  shared  vision  of  the  future— one 
that  is  solidly  based  in  the  present  state  of 
the  economy— has  led  to  economic  and  polit- 
ical confusion. 

Far  too  often,  we  work  at  cross-purposes. 
Our  right  hand  does  not  know  what  the  left 
is  doing  and  vice  versa.  We  go  off  on  tan- 
gents, responding  to  immediate  ^onomic 
circumstances  but  with  little  thought  to  the 
long-term  consequences.  We  Initiate 
projects  only  to  drop  them  a  short  while 
later.  We  flip  from  one  political  and  eco- 
nomic approach  to  another  in  a  vain  search 
for  some  quick  and  ea^y  solution.  We  make 
plans  for  the  future  without  taking  Into  ac- 
count the  process  whereby  that  future  we  so 
eagerly  anticipate  will  actually  have  to  be 
created. 

There  was  a  time  when  we  didn't  need  to 
think  ahead,  a  time  when  we  rode  the  eco- 
nomic crest.  Everything  was  easy  then.  The 
economy  Just  seemed  to  take  care  of  itself. 

That  time  has  gone.  Today,  we  face  a 
world  of  increasing  competition,  a  world  in 
which  we  must  make  the  maximum  use  of 
scarce  resources,  a  world  in  which  our  na- 
tional interest  and  the  interests  of  our 
people  are  not  automatically  served  through 
the  "normal"  workings  of  the  economy,  a 
world  In  which  everyone  else  is  thinking 
ahead  and  planning  for  the  future. 

Today,  we  too  must  think  ahead— hard  as 
that  may  be.  We  must  develop  a  coherent 
plan  for  the  future  and  begin  to  implement 
it. 

We're  not  talking  about  centralized  plan- 
ning or  some  system  of  state  control.  That's 
neither  feasible  nor  desirable.  But  we  do 
need  some  way  to  structure  the  national 
debate  on  economic  issues,  some  mechanism 
to  arrive  at  a  national  strategy  for  dealing 
with  our  economic  problems,  some  way  to 
focus  public  and  governmental  attention  on 
the  kind  of  economy  we  want  and  what  we 
will  have  to  do  to  get  it. 

I  don't  have  the  precise  blueprint  as  to 
what  that  might  be— a  broad-based  national 
economic  council,  perhaps— but  I  do  know  a 
few  things  that  must  be  integral  to  any  such 
effort; 

It  must  involve  all  the  economic  factors- 
labor,  business  and  the  government. 

It  must  operate  on  multiple  levels— na- 
tional, regional  and  local. 

It  must  have  some  power.  At  the  very 
least  it  must  have  access  to  the  decision- 
making process  and  sufficient  resources  to 
do  the  kind  of  Job  that  needs  to  t>e  done. 

It  must  not  be  an  academic  body.  Econom- 
ics is  a  technical  field,  but  long  experience 
has  shown  that  the  important  decisions  are 
more  political  than  technical  in  nature.  We 
do  not  need  more  research  studies;  we  need 
a  plan  of  action  and  when  you  talk  about 
action,  you're  talking  about  politics. 


It  must  be  democratic.  We  don't  need  a 
forum  for  backroom  debates  and  secret 
deals.  We  need  public  discussion  leading  to  a 
public  consensus  on  the  kind  of  economy  we 
want  and  the  way  In  which  we  Intend  to  get 
It. 

Too  much  of  the  present  public  discussion 
on  economics  is  based  on  mythologies.  Presi- 
dent Reagan,  for  example,  appeals  to  the 
image  of  a  past  that  simply  did  not  exist 
and  offers  rhetorically  appealing  solutions 
with  no  chance  of  working.  He  can  get  away 
with  that  because  people  have  not  been  edu- 
cated about  the  realities  of  our  economy 
and  the  choices  facing  us. 

Economic  issues  have  not  been  put  on  the 
table  in  a  way  to  make  the  public  under- 
stand them— by  either  side  in  the  political 
debate.  There  is  no  easy  way  to  do  that,  but 
the  first  step  must  be  to  Increase  the  level 
of  public  Involvement  in  the  malting  of  eco- 
nomic decisions. 

JOBS 

The  most  important  measure  of  economic 
performance  is  Jobs.  An  economy  that  does 
not  produce  enough  Jobs  for  its  people— no 
matter  what  else  it  does— is  not  a  good  and 
healthy  economy. 

And  we're  not  talking  about  Just  any  kind 
of  Job.  we're  talking  at>out  good,  productive 
Jobs— Jobs  with  a  future. 

That's  been  the  problem  of  so  many  Job 
creating  programs  of  recent  years.  They  did 
not  create  good  cmd  lasting  Jobs:  they  cre- 
ated make-work  or  temporary  Jobs. 

Such  programs  may  have  helped  relieve 
the  Immediate  problems  facing  out-of-work 
people,  but  they  did  little  to  address  the 
long-term  problem  of  unemployment.  Nor 
did  they  necessarily  produce  lasting  benefits 
for  the  nation  as  a  whole. 

We  need  a  strategy  to  provide  a  good,  eco- 
nomically productive  Job  to  every  man  and 
woman  who  needs  and  wants  one.  It  must 
also  be  a  strategy  that  Improves  the  com- 
petitiveness and  efficiency  of  the  American 
economy.  We  can  no  longer  afford  to  throw 
our  money  away;  we  must  Invest  It  and 
Invest  It  wisely  and  in  a  way  that  provides 
maximum  benefit  to  our  people— both  in 
the  short  and  the  long  term. 

There  is  little  question  that  this  is  going 
to  require  some  changes  in  the  way  we  make 
economic  decisions  and  In  the  relationship 
between  the  public  and  private  sectors.  In 
particular,  it's  going  to  require  new  Initia- 
tives and  a  new  ability  to  plan  ahead  on  the 
part  of  the  federal  government.  To  believe 
we  can  achieve  the  kind  of  economy  we  need 
in  any  other  way  is  wishful  thinking. 

KEEPING  WHAT  WE'VE  GOT 

First,  we  must  keep  the  Jobs  we  already 
have  to  the  maximum  extent  possible. 
We've  been  losing  Jobs  far  too  quickly— es- 
pecially from  basic  Industry  and  other  cen- 
tral economic  sectors. 

There  are  those  who  say  that  this  Inevita- 
ble, that  we  must  accept  the  fact  that  we 
can  no  longer  he  competitive  in  the  Industri- 
al sphere  and  that  we  must  accept  our  new 
role  as  a  "service"  economy.  I'm  convinced 
the  case  is  overstated. 

There  is  no  question  that  many  of  our  in- 
dustries have  real  competitive  problems,  but 
that  does  not  mean  they  can't  compete. 

Again,  the  problem  is  that  we  have  never 
had  any  comprehensive  strategy  for  main- 
taining and  reinforcing  our  industrial  base 
and,  lacking  that,  we've  sat  idly  by  while 
some  of  the  essential  foundations  of  that 
base  have  lieen  washed  away. 

Our  present  problems  are  not  the  result  of 
mysterious  "market "  forces  as  much  as  they 
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are  of  deliberate  investment,  marketing  and 
political  decisions— or  sometimes  non-deci- 
sions. There  is  nothing  inevitable  about  our 
present  situation  and  there  is  nothing  inevi- 
table about  our  economic  future— if  we  put 
our  minds,  our  energies  and  our  resources  to 
the  task. 

It  would  be  a  mistake  not  to  do  so.  We 
have  no  future  as  a  "service"  economy. 
That's  the  path  to  second  class  status. 
That's  no  legacy  to  pass  on  to  the  genera- 
tions to  come. 

A  PUBLIC  BALANCE  SHEET 

Part  of  the  problem  is  how  we  evaluate 
economic  decisions.  By  and  large,  we  use  a 
private  balance  sheet  when  what  we  need  is 
a  public  balance  sheet. 

A  private  balance  sheet,  on  the  other 
hand,  considers  the  costs  and  benefits  of  de- 
cisions in  total.  It  reflects  the  public  com- 
mitment to  the  particular  business  entity 
making  the  decision  and  to  business  in  gen- 
eral—our investment  in  roads  and  bridges, 
ports  and  railroads,  water  and  sewer  lines— 
as  well  as  the  public  impact  of  the  decision. 

As  such,  the  public  balance  includes  at 
least  some  of  the  costs  of  unemployment, 
lost  tax  revenues,  community  deterioration, 
increased  crime,  increased  demand  on  social 
services,  higher  divorce  rates,  family  break- 
up, relocation  costs  and  the  trauma  reloca- 
tion brings,  and  all  the  other  public  conse- 
quences that  can  derive  from  private  eco- 
nomic decisions. 

The  idea  of  the  public  balance  sheet  is  an 
extremely  useful  one  in  evaluating  econom- 
ic options.  Many  plant  closing  decisions,  for 
example,  are  economically  marginal  deci- 
sions. There  have  been  a  number  of  exam- 
ples in  which  a  generally  profitable  oper 
ation  was  not  making  quite  enough  profit  to 
justify  upgrading  and  modernizing  plant 
and  facilities.  The  use  of  a  public  balance 
sheet  that  took  into  account  all  the  econom- 
ic impacts  associated  with  a  decision  to  close 
or  not  modernize  such  a  plant  might 
produce  a  radically  different  conclusion- 
even  perhaps  justifying  public  action  to 
keep  the  plant  open  and  competitive. 

The  concept  of  the  public  balance  sheet 
certainly  has  some  relevance  in  evaluating 
the  impact  of  tax  and  other  investment  in- 
centives. 

An  examination  of  the  public  balance 
sheet,  for  example,  should  justify  tax  provi- 
sions that  encourage  the  modernization  of 
existing  facilities  and  the  investment  of  re- 
sources in  economically  dislocated  commu- 
nities far  and  above  other  forms  of  invest- 
ment. 

Our  goal  should  be  to  factor  as  many  of 
the  costs  associated  with  an  economic  deci- 
sion into  the  making  of  that  decision  as  pos- 
sible. Public  policy  should  encourage  that 
process. 

Passage  of  economic  dislocation  legisla- 
tion such  as  that  introduced  in  the  last  Con- 
gress would  be  an  important  first  step  in 
this  direction.  But  there  should  be  no  illu- 
sion that  it  is  any  more  than  a  step. 

In  particular,  we  need  legislation  with 
more  teeth  in  it— legislation  that  really  does 
begin  to  factor  the  public  costs  and  the 
public  benefits  of  economic  decisions  into 
the  making  of  those  decisions.  This  may 
take  a  while  to  implement,  but  it  is  a  goal 
that  needs  to  be  put  on  the  agenda  now  for 
evaluation  and  discussion  as  to  what  is  the 
best  way  to  make  it  a  reality. 

AN  INVESTMENT  STRATEGY 

An  Investment  is  the  linchpin  of  economic 
development.  It  is  hard  to  overemphasize 
this  point. 


Right  now,  the  public  sector  channels  in- 
vestment and  economic  decision-making  In 
many  ways.  The  problem  is  that  there  is 
nothing  conscious  or  deliberate  about  the 
process.  More  often  than  not,  our  various 
ways  of  influencing  investment  contradict 
each  other— thus,  incentives  to  encourage 
investment  in  depressed  area^  may  be  un- 
dermined by  tax  policies  that  discourage 
modernization  of  existing  facilities  and  en- 
courage the  relocation  of  businesses. 

We  need  to  become  more  conscious  about 
how  we  influence  investment  decisions. 

There  are  those  who  will  say  that  this  en- 
tails "planning,"  and  to  some  degree  it  does. 
But  we  already  have  planning  in  the  sense 
that  the  public  sector  directly  and  indirectly 
influences  private  sector  investment.  The 
problem  is  that  no  one  is  doing  the  plan- 
ning. 

There  is  no  way  that  the  government  is 
going  to  get  out  of  the  economy.  It  can't.  No 
one  resUly  wants  it  to  when  it  comes  down  to 
the  bottom  line.  Certainly,  almost  no  one  in 
the  business  community— at  least  when  it 
comes  to  things  the  government  does  that 
are  of  benefit  to  them  and  their  business. 

The  challenge  facing  us  is  to  impose  some 
logic  on  the  process.  This  requires  establish- 
ing goals  and  developing  a  shared  vision  on 
the  kind  of  economy  we  want.  Only  then 
will  we  have  a  framework  within  which  we 
can  effectively  evaluate  the  ways  in  which 
we  direct  and  influence  our  economy. 

Establishment  of  the  national  economic 
council  mentioned  above  would  be  a  move  in 
this  direction. 

I  would  go  even  further:  We  need  a  public 
mechanism  to  direct  at  least  a  certain 
degree  of  public  investment  into  key  eco- 
nomic areas.  I'm  talking  here  about  some 
kind  of  national  investment  bank  that  can 
channel  public  resources  into  the  develop- 
ment, expansion  and  modernization  of  eco- 
nomic sectors  with  significant  potential  or 
importance  to  the  nation. 

Obviously,  this  would  include  investment 
in  some  of  the  new  high  technology  indus- 
tries, but  it  should  also  include  public  in- 
vestment in  the  modernization  or  diversifi- 
cation of  older  industries  to  make  them 
competitive  once  again. 

Most  of  the  other  industrialized  nations  in 
the  world  pursue  such  a  strategy.  Japan  and 
many  of  the  European  nations,  for  example, 
have  used  just  this  tactic  very  effectively. 

In  addressing  the  question  of  economic  in- 
vestment, there  is  a  major  question  of  what 
should  be  our  purpose.  As  a  beginning,  I 
would  suggest  three  broad  goals: 

1.  To  invest  in  enterprises  and  economic 
sectors  with  the  potential  of  building  a 
stable,  long-term  economic  foundation  for 
the  United  States.  The  focus  must  clearly 
be  on  the  future. 

2.  To  invest  in  areas  that  are  going  to 
produce  the  maximum  number  of  good  jobs 
and  that  make  maximum  use  of  our  existing 
labor  and  resource  pools. 

3.  To  invest  in  ways  that  balEUice  our  need 
to  remain  competitive  in  the  international 
economy  against  a  clear  national  need  to 
maintain  a  minimum  level  of  economic  self- 
sufficiency. 

Thus,  it  may  make  sense  to  channel  some 
investment  into  areas  in  which  we  may  be 
only  marginally  competitive  on  the  interna- 
tional level  but  which  help  maintain  a 
strong  and  secure  domestic  economy.  Basic 
industries  like  steel  and  auto  clearly  fall 
into  such  a  category. 

REBUILDING  OUR  PUBLIC  INTRASTRUCTURE 

Another  item  at  the  top  of  any  economic 
program  must  be  the  rebuilding  of  our  na- 


tional infrastructure.  This  is  the  foundation 
upon  which  everything  else  rests. 

I'm  sure  I  don't  have  to  tell  you  what  dis- 
graceful shape  our  roads,  bridges,  highways, 
ports,  railroads  and  public  water  supply  sys- 
tems are  in.  Reports  and  studies  about  the 
problems  facing  us  in  these  areas  abound. 
And  yet  we  continue  to  do  almost  nothing 
about  the  problem. 

The  rapidly  accelerating  deterioration  of 
our  public  facilities  threatens  the  health 
and  well-being  of  millions  of  Americans  at 
the  same  time  that  it  undermines  our  ability 
to  successfully  compete  in  the  world  mar- 
ketplace. 

It  doesn't  have  to  be  this  way.  Investment 
in  public  works  and  in  the  maintenance  and 
rehabilitation  of  our  national  infrastructure 
can  have  a  big  payoff.  It  would  improve  our 
long-term  competitiveness  in  the  world 
economy— indeed,  it  is  essential  to  that  com- 
petitiveness—at the  same  time  that  it  pro- 
duces thousands  of  productive  jobs  for  our 
people. 

We  saw  the  value  of  this  kind  of  program 
in  the  aftermath  of  the  Great  Depression, 
when  thousand  of  workers  who'  would  other- 
wise have  been  idle  were  put  to  work  build- 
ing roads,  bridges,  public  buildings,  schools, 
hospitals  and  other  facilities.  These  facili- 
ties continue  to  provide  the  backbone  of  our 
national  infrastructure.  The  payoff  in  that 
case  was  both  immediate  and  lasting. 

It's  a  sad  commentary  on  the  state  of 
things  that  almost  nothing  done  in  the  jobs 
and  public  works  area  in  the  half-century 
since  has  come  close  to  making  such  a  last- 
ing contribution  to  our  national  economy. 

The  rebuilding  of  our  infrastructure  will 
not  be  cheap.  But  it  will  cost  us  far  more  to 
not  do  it;  both  in  direct  dollar  terms— be- 
cause it  will  have  to  be  done  someday— and 
in  terms  of  the  lost  opportunities  for  Ameri- 
can business  in  a  world  where  others  are  not 
making  that  same  mistake. 

Whatever  it  takes,  we  must  do  it.  The  de- 
cisions we  make  now  will  live  with  us  for 
decades  to  come.  If  we  fail  in  our  task,  if  we 
continue  to  ignore  the  foundation  of  our 
economic  structure,  we  doom  ourselves,  our 
children  and  generations  to  come  to  an 
uphill  battle  to  regain  what  we  once  had  in 
terms  of  national  economic  health  and  com- 
petitiveness. 

MAINTAINING  AN  INDUSTRIAL  BASE 

As  I  have  noted,  there  is  little  future  in 
the  notion  that  the  U.S.  should  become  a 
"service"  economy. 

The  provision  of  various  kinds  of  serv- 
ices—particularly in  the  financial,  educa- 
tional and  technological  arenas— has  always 
been  an  important  component  of  the  Ameri- 
can economy.  But  it  has  never  been  the  cen- 
tral pillar  upon  which  our  economy  rests. 
Were  it  to  become  so,  we  will  be  in  serious 
trouble. 

There  is  little  to  indicate  that  a  service 
economy  is  capable  of  supporting  the  Amer- 
ican workforce  and  maintaining  the  Ameri- 
can standard  of  living. 

To  be  sure,  some  parts  of  our  society 
would  do  well— they  always  have— but  what 
of  the  vast  majority?  What  of  the  millions 
of  workers  who  now  make  their  living  in 
production  industries?  Where  will  the 
money  and  resources  come  from  to  maintain 
their  standard  of  living?  Or  are  they  going 
to  be  doomed  to  the  kind  of  low-wage,  dead- 
end jobs  that  characterize  much  of  today's 
service  industries. 

Look  at  the  fastest  growing  job  categories. 
Most  are  not  good  jobs.  Are  they  the  foun- 
dation of  a  solid  economy? 
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We  must  not  abandon  the  idea  that  Amer- 
ican workers  and  American  technology  can 
produce  goods  and  products  that  can  effec- 
tively compete?  We  can— if  we  commit  our- 
selves to  the  task  and  pursue  it  as  it  must  be 
pursued. 

Our  agenda  must  be  two-fold:  First  to  pro- 
tect what  economic  and  industrial  base  we 
have  left.  Second,  to  build  on  it.  to  expand 
it.  to  modernize  it  and  make  it  more  effi- 
cient, productive  and  competitive. 

These  two  things  go  hand  In  hand.  They 
cannot  be  separated.  If  we  try  to  protect  our 
industries  from  their  present  inefficiency- 
often  due  to  their  own  mistakes  or  to  delib- 
erate multinational  investment  decisions 
that  have  channeled  vital  resources  away 
from  the  U.S.— without  insisting  on  im- 
provements in  efficiency  and  productivity, 
we  will  only  be  delaying  the  Inevitable. 

Likewise,  if  we  continue  to  exhort  our  in- 
dustries to  become  competitive— as  has  been 
public  policy  for  some  time— without  taking 
steps  to  protect  them  and  to  motivate  and 
assist  them  in  achieving  that  objective,  we 
will  simply  be  whistling  in  the  wind. 

This  approach  has  many  implications.  In 
the  trade  area,  for  example,  it  dictates  an 
active  policy  to  protect  American  Industries 
from  undue  competition. 

This  however,  should  not  be  stmplemind- 
ed  'protectionism."  Rather,  we  need  a 
policy  that  provides  help  and  assistance  to 
threatened  Industries— but  only  If  there  Is 
action  to  turn  the  situation  around,  only  If 
those  Industries  themselves  are  committed 
to  making  themselves  competitive  once 
again. 

There  must  be  a  return  on  our  Investment 
In  protection.  In  other  words,  and  that 
return  must  be  reflected  in  private  sector 
conunitment  and  the  investment  of  addi- 
tional resources  into  those  threatened  eco- 
nomic sectors.  If  that  commitment  is  not 
there,  then  other  steps  may  have  to  be 
taken  to  ensure  that  industries  vital  to  the 
long-term  health  and  stability  of  our  nation 
remain  there. 

The  bottom  line  assumption  in  all  of  this 
Is  that  we  are  not  captives  to  blind  fate.  We 
have  not  lost  our  ability  to  turn  events  to 
our  advantage.  It's  a  question  of  whether  we 
have  the  will  to  maintain  the  standard  of 
living  and  the  economic  position  we've  built 
over  the  years  and  the  commitment  to  take 
the  kind  of  action  that's  going  to  be  neces- 
sary to  do  that.  For  sure,  it  will  not  happen 
by  Itself. 

I  thank  you.  once  again,  for  the  opportu- 
nity to  assist  you  as  you  explore  these  and 
other  topics.  Please  feel  free  to  call  upon  me 
or  my  staff  if  we  can  provide  any  additional 
assistance  or  information. 
Sincerely, 

Joel  D.  Drake, 
General  President 


Inna  Meiman  have  joined  with  two 
other  refuseniks  In  the  Soviet  Union 
who  are  also  stricken  with  cancer  to 
publicly  plead  for  medical  treatment, 

Inna  has  a  form  of  spinal  cancer 
that  is  not  treatable  in  the  Soviet 
Union.  Inna  has,  however,  been  invited 
by  numerous  cancer  Institutes  in  the 
West  to  obtain  treatment.  Why  are 
the  Soviets  allowing  Inna  Meiman  to 
die?  It  would  be  such  an  easy  decision 
to  simply  allow  her  to  go  abroad  to  re- 
ceive treatments  that  she  so  desperate- 
ly needs. 

I  Implore  the  Soviets  to  allow  Inna 
and  Naum  Meiman  permission  to  emi- 
grate to  Israel.* 


NAUM  AND  INNA  MEIMAN:  A 

PUBLIC  APPEAL 

•  Mr.  SIMON,  Mr.  President,  I  just 

received  word  today  that  Naum  and 


TAX  REFORM  ACT  OF  1986 

Mr.  DOLE.  Mr.  President,  we  have 
made  some  progress  today  and. we  will 
make  progress  tomorrow.  I  do  not 
expect  any  votes  after  4  p.m.  tomor- 
row. 

As  we  have  Indicated,  If  there  are 
any  record  vote  requests  on  Monday, 
they  will  occur  beginning  at  3:30  p.m. 
on  Monday.  I  still  believe  there  is  not 
much  reason  we  cannot  finish  this  bill 
at  a  daylight  hour  on  Monday.  There 
are  not  that  many  amendments  pend- 
ing. 

Mr.  President,  I  would  hope  that  our 
colleagues  will  certainly  be  ready  If 
not  tomorrow  to  offer  amendments,  to 
offer  them  on  Monday, 

Mr,  President,  I  have  Indicated  pre- 
viously that  we  do  have  ihls  unwritten 
rule  that  there  are  no  votes  after  6 
p.m.  on  Monday.  It  would  be  my  inten- 
tion to  honor  that  commitment  unless 
we  are  within  30  minutes  or  so  of  final 
passage.  I  would  not  want  anybody  to 
miss  that  opportunity  early  Monday 
evening.  But  If  It  looks  like  It  Is  going 
on  Into  the  evening,  we  will  not  have 
any  votes  after  6  p,m,  on  Monday. 


ORDERS  FOR  FRIDAY 

Mr.  DOLE.  Mr.  President,  the  fol- 
lowing has  been  cleared  with  the  dis- 
tinguished minority  leader. 

RECESS  UNTIL  TOMORROW  AT  9  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  Its  business  today,  It 
stand  In  recess  until  the  hour  of  9  a.m. 
on  Friday,  June  13.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 


the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  In  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Senators  Murkowski,  Prox- 
MiRE.  HuMPHRry,  Mathias,  Simon, 
Chafee,  Melcher,  McCownell,  Matsu- 
NAGA,  and  Wallop. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10  a,m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

RESUME  CONSIDERATION  OP  H.R.  3838 

Mr.  DOLE,  Mr.  President,  at  the 
conclusion  of  routine  morning  busi- 
ness, we  will  be  back  on  H.R.  3838.  the 
tax  reform  bill.  We  have  an  amend- 
ment pending,  the  Kasten-Inouye 
amendment,  pertaining  to  charitable 
contributions. 

D  2225 

1  understand  from  visiting  with  Sen- 
ator Kasten  that  he  will  be  prepared 
for  a  vote  on  that  amendment  within 
an  hour.  So  I  advise  my  colleagues  to 
be  present  no  later  than,  I  would  say. 
10:45  just  to  be  safe. 

There  will  be  votes  throughout  the 
day— I  guess.  If  I  were  guessing,  maybe 
as  many  as  four  or  five  votes  between 
11  and  4  p.m. 

Senator  Metzenbaum  has  a  number 
of  transition  rules— at  least,  he  will  be 
attempting  to  strike  a  number  of  tran- 
sition rules.  He  said  there  would  not 
be  lengthy  debate  on  any  of  them  so  I 
assume  there  could  be  a  number  of 
votes. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  the  hour  of  9  a.m.  on 
Friday,  June  13,  1986. 

Thereupon,  there  being  no  objec- 
tion, the  Senate  recessed  at  10:24  p.m. 
imtll  tomorrow,  Friday,  June  13.  1986, 
at  9  a.m. 
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THE  STATE  OP  THE  PHILIPPINES 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  this  is 
the  second  of  a  10-article  series  on  the  Philip- 
pines written  by  George  Chaplin,  the  editor-in- 
chief  of  the  Honolulu  Advertiser.  This  install- 
ment addresses  the  issue  of  the  pro-Marcos 
support  groups  remaining  in  the  Philippines 
and  their  activities  against  the  current  Aquino 
administration. 

The  article  follows: 

[Prom  the  Honolulu  Advertiser,  May  19, 

1986] 

Marcos  &  Co.:  An  Unsettling  Legacy 

(By  George  Chaplin) 

Manila.  -It  is  not  yet  three  months  since 
Marcos  &  Co.  hastily  fled  the  Philippines, 
but  the  deposed  president's  comeback  cam- 
paign is  already  in  full  swing. 

For  weeks  now  a  24-hour  protest  base,  re- 
plete with  banners,  has  been  maintained 
across  Roxas  Boulevard  from  the  American 
Embassy. 

During  the  day  it's  pretty  quiet,  with  a 
skeleton  crew  and  the  usual  noodle,  ice 
cream  and  soft  drink  vendors.  At  nightfall  a 
crowd  gathers,  haranguing  passerby  and 
banging  on  cars  which  stop  for  a  red  light. 
Recently,  a  Canadian  mistaken  for  an 
American  was  beaten  up. 

At  first.  40  policemen  couldn't  keep  the 
street  clear.  When  their  shift  ended  and  no 
replacements  showed,  they  simply  went 
home.  The  demonstrators  tied  and  barri- 
caded the  embassy  gates  and  wrote  obsceni- 
ties on  the  embassy's  outside  walls. 

The  police,  if  anything,  over-reacted,  send- 
ing six  fire  trucks  and  200  to  300  policemen 
in  riot  gear. 

The  Marcos  demonstrations  have  since 
branched  out  to  i  numt)er  of  locations,  in- 
cluding nearby  Rizal  Park,  where  on  signal 
some  thousands  gather  and,  on  occasion, 
provoke  the  police  into  firm  response  by 
rock  throwing  and  general  hooliganism. 
Newspeople  from  radio  stations  and  newspa- 
pers which  the  protesters  dislike  have  been 
roughed  up. 

Marcos  has  addressed  some  of  the  rallies 
by  telephone  from  Hawaii,  as  well  as  speaJ(- 
ing  to  the  general  public  in  radio  talk  shows 
and  interviews.  He  urges  against  violence 
and  civil  war,  but  in  language  and  in  a  con- 
text that  lead  many  to  believe  he  is  actually 
encouraging  them. 

Marcos  is  quoted  as  saying  in  Tagalog:  "I 
am  your  legitimate  president.  Ill  get  even.  I 
do  not  mean  I  will  exact  vengeance,  but  I 
will  get  even  with  their  cruelty,  their  abuses 
and  their  thievery.  ...  I  am  healthy.  ...  I 
am  ready  to  fight."  And  Imelda  Marcos,  re- 
ferring to  herself  as  'your  First  Lady."  sobs 
to  the  crowds  that  she  and  her  husband 
"will  do  everything"  to  return. 

Cardinal  Jaime  Sin  told  us  that  some  lay 
people  at  rallies  are  wearing  nuns'  habits 
and  priests'  cassocks  so  they  can  get  into 


news  photos  and  convey  the  impression  that 
church  people  are  backing  Marcos. 

This  appears  to  be  verified  by  an  account 
in  Veritas,  the  Catholic  newspaper,  about  a 
reporter  who  approached  a  group  wearing 
religious  garb  and  asked  if  they  were  Catho- 
lics. 

"Of  course  we  are  Catholics,"  one  of  the 
women  snapped.  "We  belong  to  the  pro- 
Marcos  segment  of  the  Catholic  Church." 

When  he  pressed  for  more  information, 
another  answered.  "We  are  from  the  Sacri- 
fice Valley  Catholic  Movement." 

Since  the  reporter  had  never  heard  of  this 
movement,  he  asked  more  questions.  Then, 
says  Veritas,  he  saw  a  group  of  young  men, 
armed  with  wooden  staves,  approaching.  He 
beat  a  strategic  retreat. 

Veritas,  in  a  column  by  Editor  Felix  Bau- 
tista,  contrasts  these  rallies  with  the  earlier 
ones  of  the  Aquino  supporters. 

"In  quantity  and  quality,  in  the  mood  and 
attitude  of  the  participants,  there  is  a  world 
of  difference  between  the  pro-Marcos  dem- 
onstrations and  those  put  on  by  the  pro- 
Aquino  rallyists  before,  during  and  immedi- 
ately after  the  February  revolution." 

He  says  that  even  though  hundreds  of 
thousands  of  Aquino  supporters  turned  out, 
the  mood  was  peaceful,  even  festive. 

"On  the  street  between  Camp  Aguinaldo 
and  Camp  Crame,  the  people  sang  and 
danced.  And  they  shared,  not  just  stories 
about  their  hopes  and  dreams  for  the  coun- 
try, but  the  food  and  drink  that  they  had. 

"They  were  full  of  love,  and  that  love  was 
most  dramatically  expressed  when  they 
opened  their  arms  and  their  hearts  to  the 
soldiers. 

"Again  in  stark  contrast,  the  Marcos  loyal- 
ists are  full  of  hate.  A  girl  working  in  one  of 
the  offices  fronting  the  American  Embassy 
got  the  scare  of  her  life  because  she  was  ac- 
costed by  two  demonstrators  and  threatened 
with  all  sorts  of  dire  punishment.  Her  crime: 
She  was  wearing  a  yellow  accessory  on  her 
blouse.  The  offending  accessory  was  rudely 
and  forcibly  torn  out  before  they  let  her  go. 

"Countless  men  have  been  hurt  because 
they  refused  to  make  the  "V"  sign  when 
asked  to  do  so.  Cars  have  been  scratched, 
and  some  windshields  broken,  because  their 
owners  beat  out  the  Cory,  Cory,  Cory" 
slogan  with  their  horns. 

"FYankly,  we  do  not  know  what  they  hope 
to  accomplish  by  this  ill-advised  display  of 
unmitigated  hatred  and  hostility.  Obviously, 
if  they  warn  their  case  to  succeed,  they 
should  try  to  win  over— rather  than  antago- 
nize—the population.  As  things  stand,  they 
are  making  more  and  more  enemies  with 
each  passing  day." 

An  American  official  told  us  that  a  "lot  of 
Filipinos  are  embarrassed." 

Reports  persist  that  while  some  of  the 
pro-Marcos  protesters  are  "true  believers" 
and  some  are  concerned  atxjut  their  loss  of 
status  (these  including  some  faded  actors 
and  actresses),  many  are  being  paid  for 
their  services. 

One  knowledgeable  observer  told  us  there 
are  "some  poor  people— squatters  and  unem- 
ployed workers— who  desperately  need  the 
50  to  200  pesos  ($2.50  to  $10)  and  then  there 
are  thugs  who  are  always  available  for 
hire." 


One  report  has  it  that  Rocky  Ablan,  until 
recently  vice  governor  of  Ilocos  Norte, 
where  Marcos'  son  "Bongbong "  was  gover- 
nor, is  the  conduit  for  money  to  pay  the 
demonstrators. 

Ablan  had  been  in  the  news  in  the  past  for 
his  efforts  to  get  the  Soviet  airline  Aeroflot 
to  land  at  a  projected  international  airport 
in  his  province.  He  has  been  involved  in  a 
Philippines-Soviet  shipping  company. 

While  Marcos  pours  on  the  fuel  from  his 
haven  in  Honolulu,  others  from  his  old  po- 
litical machine  here  continue  busy— espe- 
cially former  labor  minister  Bias  Ople  and 
Arturo  Tolentlno,  Marcos'  running  mate 
who  steadfastly  contends  that  he  is  the 
country's  legitimate  vice  president. 

Ople  formed  a  splinter  group— the  PNP— 
from  Marcos'  KBL,  party  but  still  attends 
KBL  caucuses  and  is  said  to  have  been  des- 
ignated the  KBL  leader  in  Central  Luzon, 
replacing  Eduardo  Cojuangco,  a  key  Marcos 
associate  who  fled  to  Hawaii  with  him. 

At  first  Ople  was  venting  his  spleen  at 
Marcos,  but  subsided  when  Marcos,  claiming 
he  has  certain  adverse  documents,  cau- 
tioned him  against  being  "too  arrogant." 

A  month  ago  96  rebel  members  of  the 
Aquino-disbanded  parliament  were  led  by 
Ople  into  a  rump  session  in  defiance  of  the 
new  government. 

Former  senator  Tolentino  was  praised  by 
Ople  as  "the  new  leading  symbol  and  chief- 
tain of  the  opposition'"  and  responded  by 
calling  for  civil  disobedience  against  Cory 
Aquino's  "dictatorial  regime." 

Aquino  had  earlier  dissolved  parliament 
because  it  was  generally  felt  its  membership 
had  been  rigged  by  Marcos  forces  and  would 
stymie  the  government's  efforts  to  get  the 
country  moving. 

A  new  parliament  is  to  be  elected,  along 
with  provincial  and  local  officials,  and  a  new 
constitution  will  be  written— all  in  the 
months  ahead. 

The  Marcos  maneuvering  can  be  expected 
to  continue,  even  though  attendance  at  the 
rallies  has  been  far  less  than  the  projected 
figures.  At  one  rally,  for  example,  the  boast 
was  that  a  million  people  would  show,  but 
only  a  few  thousand  did.  Still  the  loyalists 
claim  that  Marcos  will  be  back  here  soon, 
possibly  as  early  as  next  month. 

Some  suggest  that  the  govermnent  is 
overly  diverted  by  Marcos"  activities,  but 
they  obviously  can"t  be  ignored.  Recently, 
the  unusually  mild-mannered  President 
Aquino  fired  the  Manila  police  chief  for 
t>eing  too  lax  with  violent  protesters. 

Whether  there"s  real  concern  here  that 
Marcos  could  destabilize  the  Aquino  govern- 
ment is  hard  to  discover.  Officials  tend  to 
dismiss  the  rallies  as  just  irritants,  but  they 
may  be  overly  minimizing  the  damage. 

An  organization  called  "The  Friends  of 
Marcos  in  America"  is  reported  busily  rais- 
ing funds  and  producing  newsletters.  The 
Marcoses'  32nd  wedding  anniversary  observ- 
ance in  Honolulu  was  converted  into  a  polit- 
ical rally  with  5,000  attending  and  a  video- 
tape made  for  use  here. 

Secretary  of  State  Shultz  has  expressed 
Washington's  displeasure  at  Marcos'  inces- 
sant political  phone  calls  to  the  Philippines, 
but  points  out  that  the  U.S.  is  a  free  coun- 
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try.  Washington  wishes  he'd  leave  the 
States,  but  Manila  says  It  wants  him  within 
reach  of  the  American  courts.  There  still 
may  be  room  for  compromise  on  the  matter 
of  his  travel  to  a  third  country. 

A  few  days  ago  Marcos  talked  by  phone 
with  a  group  of  journalists  In  Manila.  He  of- 
fered to  return  home  to  help  prevent  "a 
Communist  takeover."  "military  coup"  or  "a 
civil  war"— but  without  renouncing  his  "le- 
gitimate election"  as  president  February  7. 

Aquino  said  no  thanks:  "For  the  time 
being,  I'd  much  rather  Mr.  Marcos  stayed 
away.  1  think  I  can  handle  the  Insurgency 
problem  and  It  will  be  better  If  he  Is  not 
here  because  that  will  only  make  matters 
worse  as  far  as  the  Filipinos  are  concerned." 
She  said  "definite  progress  Is  being  made" 
In  establishing  contacU  with  the  Commu- 
nist Party  and  it  New  People's  Army,  but 
that  she  can't  pronounce  a  cease-fire  In  the 
17-year-old  fighting  until  the  Communist 
leaders  agree  to  negotiate. 

At  this  time,  she  acknowledged  the  gov- 
ernment lacks  the  "financial  capacity  to 
offer  a  rehabilitation  program"  to  those 
who  may  want  to  come  down  from  the  hills 
and  resume  a  normal  life.  She  said  private 
programs  tied  to  specific  areas  would  be 
helpful. 

The  Reagan  administration  Is  asking  Con- 
gress for  an  additional  $150  million  In  eco- 
nomic and  military  aid  and  Secretary 
Shultz,  saying  "they  need  more,  there's  no 
doubt  about  It, "  has  pledged  to  lead  an 
International  drive  for  $2  billion  to  help 
Aquino  overcome  the  "real  mess"  In  the 
Philippines.  But  delivery  of  funds  will  take 
time. 

Shultz's  stance  is  a  shift  from  his  position 
at  the  ASEAN  meeting  In  Ball,  where  he 
was  sharp  with  Vice  President  and  Foreign 
Minister  Salvador  Laurel.  There  Laurel, 
saying  Marcos  "left  the  country  dead 
broke, "  had  pleaded  for  "much  more"  than 
the  $150  million.  Shultz  later  talking  with 
reporters,  said  Laurel  "gave  the  Impression 
that  his  needs  were  infinite  and  we  don't 
have  an  Infinite  capacity  to  provide  money." 
It's  speculated  that  Shultz's  subsequent 
visit  here  with  Aquino  softened  his  view. 
And  he  also  undoubtedly  noted  the  alarm 
expressed  by  some  congressional  leaders 
who  say  that  the  U.S.  should  provide  more 
aid  and  express  a  friendlier  spirit  toward 
the  government  here. 

The  chairman  of  the  Senate  Foreign  Rela- 
tions Committee.  Sen.  Richard  Lugar.  said 
the  administration  should  "do  better  In  ex- 
emplifying our  confidence"  In  the  Aquino 
government.  And  he  was  critical  of  Presi- 
dent Reagan  for  waiting  almost  two  months 
to  congratulate  Aquino— a  very  sensitive 
subject  in  Manila. 

Even  as  It  awaits  aid,  the  Aquino  govern- 
ment is  working  to  retrieve  the  wealth 
which  Marcos  «fc  Co.  are  believed  to  have  si- 
phoned off— with  estimates  rurmlng  up  to 
$5  billion  and  more. 

Attorney  General  Sedfrey  Ordonez  has 
filed  criminal  charges  with  the  Commission 
on  Good  Govermnent  against  Marcos  and  25 
relatives  and  friends.  The  commission, 
headed  by  Minister  Jovlto  Salonga,  Is 
charged  with  recovering  the  plunder. 

Assets  are  said  to  be  In  at  least  the  U.S.. 
Canada,  England.  Australia,  Switzerland, 
Italy  and  Austria. 

Named  with  Marcos  are  his  wife  Imelda; 
their  children.  Imee.  Irene,  and  Ferdnlnd. 
Jr.,  sons-in-law,  Tomas  Manotoc  and  Gre- 
gorla  Araneta,  several  close  friends,  sugar 
czar  and  conununlcatlons  magnate  Rol)erto 
Benedlcto,     coconut     king     Eduardo     Co- 
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juangco;  banana  grower  Antonio  Fliorendo, 
beer  brewer  Luclo  Tan,  auto  dealer  Rlcardo 
Siverlo,  management  consultant  Hermlnio 
Dislnl,  and  contractor  Rodolfo  Cuenco. 

Also  former  armed  forces  chief  Gen. 
Fabian  Ver,  his  friend  Edna  Camcam,  ex- 
Energy  Minister  Geronimo  Velasco,  ex- 
Hlghways  Minister  Baltazar  Aquino,  ex- 
Philippine  Airlines  Chairman  Roman  Cruz 
and  former  Ambassador  to  Rome  Blenven- 
Ido  Tantoco  and  his  wife,  Gllcerla. 

The  complaint  contends  that  during 
Marcos  20-year  rule,  he  and  his  family  and 
close  associates  "willfully,  unlawfully  and 
feloniously,  singly  or  conspiring  with  each 
other,  plundered  the  nation,"  Marcos  says 
he  Is  Innocent. 

The  government  has  also  "sequestered"" 
more  than  30  firms,  mostly  in  ag  operations, 
owned  by  Benedlcto  and  Cojuangco,  but  Is 
allowing  them  to  operate. 

Also  sequestered  are: 

Shares  In  San  Miguel  Corporation  owned 
by  Cojuangco,  a  cousin  of  President  Aquino 
but  a  strong  Marcos  man  and  stock  held  in 
Benguet  Corporation,  a  large  mining  compa- 
ny, by  Benjsunln  Romualdez,  Imelda 
Marcos'  brother. 

Assets  of  two  newspapers,  Benedlctos 
Dally  Express  and  Romualdez's  New  Herald 
but  there's  no  Interference  with  publication 
or  editorial  policy. 

Marcos  gave  Cojuangco,  Benedlcto  and 
Romualdez  considerable  statute  in  Interna- 
tional business  circles  by  naming  them  am- 
bassadors. In  return  they  fronted  for  him  in 
all  kinds  of  businesses. 

Papers  found  by  U.S.  Customs  when 
Marcos  landed  In  Hawaii  mention  $79  mil- 
lion deposited  by  Benedlcto  in  1977  in  three 
Swiss  banks.  The  good  government  commis- 
sion says  that  these  accounts  were  subse- 
quently given  to  members  of  Marcos'  family 
when  his  health  became  problematical. 
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HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 
Mr.  DANNEMEYER.  Mr.  Speaker,  with  this, 
the  10th  and  final  chapter,  the  series  on 
sound  money  and  credit  concludes  with  the 
principle  of  productivity  of  labor  and  capital. 
These  "Ten  Pillars"  are  indispensable  for  du- 
rable prosperity  as  well  as  peaceful  and  volun- 
tary cooperation  between  capital  and  labor. 
The  first  five  dealt  with  money  and  govern- 
ment; the  last  five  with  credit  and  the  banking 
system.  We  need  to  heed  all  of  them  in  order 
to  achieve  a  sound  monetary  policy  based 
upon  honest  money. 

The  10th  Pillar  or  Sound  Money  and 
Credit:  The  Principle  or  Productivity 
OP  Labor  and  Capital 

(By  Antal  E.  Fekete) 

A  VENETIAN  TALE 

Once  upon  a  time  a  man  by  the  name  Shy- 
lock  was  the  Public  Treasurer  In  the  pros- 
perous city  of  Venice.  The  finances  of  the 
city  state  deteriorated  grlevlously  under  his 
stewardship.  Foreign  entanglements  and  the 
mindless  substitution  of  public  largesse  for 
private  charity  were  to  blame  for' the  sorry 
state  of  the  public  purse.  Shylock  Issued 
Treasury  bonds  supposedly  paying  Interest 
at  the  usurious  rate  of  15  percent,  not  both- 
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erlng  to  ask  how  payments  of  principal  and 
interest,  when  they  fall  due,  would  be  met. 
Before  he  became  Treasurer,  Shylock  was 
a  heartless  usurer  on  the  Rlalto  where 
other  merchants.  In  particular  one  by  the 
name  Antonio,  openly  reproached  him  for 
his  covetousness.  Thus  there  was  great 
enmity  between  the  two  men  and,  although 
Shylock  would  bear  the  scorn  with  seeming 
sufferance,  he  secretly  meditated  revenge. 
His  chance  came  when  the  combination  of 
high  tax  and  Interest  rates  forced  Antonio's 
business  Into  receivership,  and  himself  into 
the  debtor's  cell. 

When  the  day  of  his  trial  arrived,  Anto- 
nio's counsellor,  an  unknown  young  lady 
doctor  by  the  name  Portia  appeared  before 
the  Duke  and  his  senators,  while  the  Treas- 
ury was  represented  by  Shylock  In  person. 
With  the  Duke's  permission,  Portia  started 
the  proceedings  by  addressing  herself  to 
Shylock.  Admitting  at  once  that  he  had  the 
right,  by  the  laws  of  Venice,  the  deprive  An- 
tonio of  his  property  and  personal  freedom, 
she  spoke  sweetly  of  the  noble  virtue  of 
mercy,  and  how  tax-forgiving  was  a  double 
blessing,  as  it  blessed  the  state  that  gained  a 
future  taxpayer,  and  the  taxpayer  that 
gained  a  chance  to  reorganize  his  business. 
But  neither  her  reason  nor  her  passionate 
pleas  softened  the  heart  of  Shylock,  who  re- 
iterated his  demand  for  selling  Antonio  Into 
servitude. 

Portia  gravely  responded  that  the  law, 
once  established,  must  not  be  bent.  Hearing 
this,  Shylock  exclaimed:  "O  learned  and  up- 
right judge,  I  honor  thee!  A  Daniel  is  come 
to  judgment!  Prepare,  Antonio:  we  must  not 
trifle  time." 

"Wait  a  little  ",  said  Portia,  Before  you 
sell  Antonio  into  servitude,  you  must  under- 
stand that  the  price  shall  cover  not  only  his 
past  but  also  his  future  tax  liabilities.  Oth- 
erwise you  shall  personally  assume  the 
burden.'"  Hearing  this,  Antonlos  friends  in 
the  audience  cried  out:  "O  wise  and  upright 
judge!  Mark  the  word,  Shylock,  a  Daniel  is 
come  to  Judgment!" 

Shylock,  who  would  not  for  a  moment 
think  of  assuming  the  future  tax  liabilities 
of  Antonio  under  the  tax  laws  of  Venice 
which  he  himself  fashioned  for  the  discom- 
fort of  his  rival,  conceded  defeat,  saying: 
"Let  me  go  in  peace  " 

"Not  so  fast",  said  Portia.  "The  laws  of 
Venice  protect  her  taxpayers  against  con- 
spiracy and  vindictive  use  of  high  public 
office.  In  driving  up  tax  and  interest  rates 
to  heights  unheard  of  in  the  history  of  this 
city,  you  have  attempted  to  exact  a  pound 
of  flesh  from  every  honest  merchant  of 
Venice.  I  plead  with  the  Duke  to  deprive 
you  of  your  high  office  as  an  exemplary 
punishment,  for  the  edification  of  future 
generations.'" 

The  Duke,  after  considering  the  evidence, 
gave  Shylock  a  dishonorable  discharge  from 
his  duties  of  the  Public  Treasurer.  The  tax 
and  Interest  rales  In  Venice  soon  returned 
to  a  low  and  stable  level.  Labor  and  capital 
were  no  longer  crucified  on  the  cross  of  the 
public  debt.  Venice  continued  to  prosper. 
And  even  today,  jurisprudence  talks  about 
the  Shylock  doctrine,  when  It  refers  to  the 
natural  law  forbidding  the  exaction  of  pay- 
ment for  debt  from  a  debtor  In  excess  of  the 
productivity  of  labor  and  capital.  (Adapted 
from:  Tales  from  Shakespeare,  by  Charles 
and  Mary  Lamb,  London,  1807.) 

THE  MARGINAL  WORKER 

The  pupils  In  a  classroom  can  be  ranked 
according  to  academic  achievement,  as 
measured  by  their  marks.  If  the  passing 
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mark  is  50%:  then  the  marginal  student  is 
the  one  with  the  lowest  mark  above  50%; 
any  student  with  a  lower  mark  is  submar- 
ginal.  If  the  teacher  now  changes  the  pass- 
ing mark  from  50%  to,  say.  65%,  then  this 
change  would  render  a  number  of  additional 
students  submarginal,  even  though  there 
was  no  deterioration  of  industry  or  aptitude 
on  the  part  of  these  students. 

The  situation  in  the  national  economy  is 
entirely  analogous.  Labor  and  capital  can  be 
ranked  according  to  productivity.  The 
worker  with  the  lowest  productivity  rating 
above  the  rate  of  interest  is  called  the  mar- 
ginal worker  (and  his  tools,  the  marginal 
capital).  Workers  whose  productivity  ranks 
below  that  of  the  marginal  worker,  are  sub- 
marginal.  They  are  earmarked  to  be  laid  off 
as  soon  as  their  tools,  the  submargrinal  cap- 
ital, will  complete  their  amortization  cycle. 
Indeed,  no  prospective  employer  would  hire 
a  submarginal  worker  if  he  could  invest  his 
funds  and  earn  interest  at  a  rate  in  excess  of 
the  rate  of  productivity  of  submarginal 
labor. 

If  the  rate  of  interest  goes  up,  there  is  an 
immediate  effect  of  rendering  additional 
labor  and  capital  submarginal,  regardless 
whether  the  productivity  of  individual  la- 
borers has  declined  or  not.  Thus  we  see  that 
the  maximum  rate  of  interest  determines 
the  marginal  productivity  of  labor  and  cap- 
ital. It  arbitrarily  decides  who  can  keep  his 
job  and  who  shall  lose  it,  which  capital 
equipment  can  stay  in  production,  and 
which  shall  be  doomed  to  the  scrapyard. 
The  Principle  of  Productivity  of  Labor  and 
Capital  asserts  that  the  maximum  rate  of 
interest  must  be  low  enough  to  allow  all 
those,  who  are  eager  to  earn  wages,  to  find 
employment:  and  also  low  enough  to  allow 
new  capital  goods  to  begin  their  amortiza- 
tion cycle. 

DEPRECIATION  PREMIUM 

The  carefully  concealed  truth  is  that  in- 
terest rates  are  high  today  because  they  in- 
corporate a  large  depreciation  premium,  de- 
signed to  compensate  the  lenders  of  funds 
for  loss  of  purchasing  power  due  to  the  de- 
preciation of  the  dollar.  In  fact,  all  regimes 
of  irredeemable  currency  in  history  have  no- 
toriously pushed  interest  rates  into  outer 
space,  as  these  currencies  succumbed  to 
their  inevitable  fate  of  accelerating  depre- 
ciation. And  as  the  rate  of  interest  rose,  so 
did  unemployment  widen,  so  did  the  de- 
struction of  capital  spread. 

CLASS  WAR 

One  of  the  most  powerful  arguments  in 
favor  of  a  gold  standard  is  that  it  alone  can 
make  the  marginal  productivity  of  labor  and 
capital  low  enough,  so  that  all  those  eager 
to  earn  wages  can  find  gainful  employment, 
and  so  that  capital  will  be  accummulated 
and  adequately  maintained.  No  sooner  is  the 
gold  standard  removed  than  the  Shylock 
syndrome  will  appear,  rendering  a  large  part 
of  the  labor  force  and  a  large  part  of  the 
capital  park  of  the  country  submarginal, 
and  hence,  unemployed.  As  the  workers  and 
the  owners  of  capital  goods  are  pitted 
against  the  lenders,  social  harmony  and  co- 
operation gives  way  to  class  war  and  social 
unrest.  The  only  solution  is  the  resumption 
of  a  gold  standard. 

There  are  two  ways  to  resume:  targeting 
prices,  and  targeting  interest.  Targeting 
prices  aims  at  a  price  level  prevailing  before 
suspension,  and  it  involves  increasing  the 
metallic  content  of  the  monetary  unit,  while 
leaving  interest  rates  alone.  By  contrast, 
targeting  interest  aims  at  a  level  of  interest 
rates  prevailing  before  suspension,  and  it  in- 
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volves  decreasing  the  metallic  content  of 
the  monetary  unit,  while  leaving  prices 
alone. 

SOLON'S  SEISACHTREA 

Historically,  most  resumptions  were  of  the 
first  type,  causing  economic  contraction 
characterized  by  declining  prices  accompa- 
nied by  declining  interest  rates.  As  a  result, 
many  observers  concluded  that  the  gold 
standard  was  deflation-prone. 

The  fact,  however,  is  that  there  need  not 
be  any  painful  deflation,  if  the  second  type 
of  resumption  is  carried  out.  Prices  should 
be  left  alone,  while  interest  rates  are  re- 
duced overnight.  This  is  what  one  of  the 
greatest  social  reformers  of  all  times,  Solon 
(640-559  B.C.).  Athenian  law-giver,  mer- 
chant and  poet  accomplished  with  his  Sei- 
sachthea  (in  literal  translation,  disencum- 
brance).  According  to  the  historian  Plu- 
tarch, he  lowered  the  metallic  content  of 
the  monetary  unit,  the  drachma,  to  73  per- 
cent of  the  original,  and  simultaneously  re- 
duced the  rate  of  interest  on  the  ouUitand- 
ing  debt  by  law.  There  was  great  relief 
across  the  land,  and  Solon  recorded  his  own 
deed  in  verse  as  follows: 
"The  mortgage  stones  that  covered  her,  by 

me 
Removed:   the  land,   that  was   a  slave,   is 

free  .  .  . 
Such  power  I  gave  the  people  as  might  do. 
Abridged  not  what  they  had,  nor  lavished 

new: 
Those  that  were  great  in  wealth  and  high  in 

place 
My  counsel  likewise  kept  from  all  disgrace. 
Before   them    both    I    held   the   shield   of 

might. 
And  let  not  either  tough  the  other's  right." 
(The  Dry  den  translation) 


BOB  LARKIN-AN  OUTSTANDING 
LOCAL  OFFICIAL 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  FRANK.  Mr.  Speaker,  one  of  the  most 
important  parts  of  our  jobs  as  Members  of 
Congress  is  establishing  g(x>d  working  rela- 
tionships with  local  elected  officials.  The 
people  we  sen/e  have  a  right  to  expect  con- 
structive and  cooperative  relations  among 
State,  Federal,  and  local  officials.  Tckj  often, 
elected  officials  give  into  the  temptation  to 
blame  each  other  for  various  problems  instead 
of  working  constructively  to  solve  them.  I  con- 
sider myself  to  be  very  lucky  in  having  in  my 
own  district  a  group  of  elected  officials  who 
are  throughtful,  responsible,  and  cooperative. 
One  of  the  most  outstanding  of  these  individ- 
uals is  Bob  Larkin,  chair  of  the  board  of  se- 
lectmen in  the  town  of  Medfield. 

I  met  Bob  when  my  district  was  changed  to 
include  Medfield  in  1 982,  and  my  working  rela- 
tionship with  him  has  since  become  a  close, 
personal  friendship  as  well  as  a  solid,  profes- 
sional one.  Bob  Larkin  is  a  successful  busi- 
nessman who  has  decided  to  donate  a  con- 
siderable part  of  his  time  and  energy  to  the  af- 
fairs of  his  town.  Medfield  and  its  citizens  are 
lucky  that  Bob  Larkin  is  as  devoted  as  he  is  to 
the  public  good;  I  know  I  am  lucky  to  have 
someone  as  reasonable,  thoughtful,  and  en- 
thusiastic as  Bob  Larkin. 
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He  has  been  an  important  source  of  advice 
and  information  for  me  on  the  ways  In  which 
Federal  policies  effect  local  government.  A 
recent  article  in  the  Medfield  SubuHsan  Press 
gives  some  sense  to  this  talented  and  gener- 
ous man,  and  the  great  contribution  he  makes 
to  the  affairs  of  his  town.  I  think  it's  important 
that  examples  of  effective  local  government 
be  widely  circulated,  and  so  I  ask  that  this  arti- 
cle be  reprinted  here. 

[Prom  the  Medfield  Suburban  Press,  May  8, 
1986] 

Bob  Larkin— An  Outstanding  Local 
Official 

(By  Donna  DiCianni) 

It's  7  p.m.  and  everyone  at  Robert  Lar- 
kin's  real  estate  office  has  left  for  the  day— 
everyone  except  Larkin. 

Seated  with  a  guest,  the  60-year-oId  Med- 
field selectman  seems  edgy.  A  slim,  white 
haired  man,  Larkin  jumps  from  his  chair 
several  time  and  dashes  across  the  room  to 
find  some  documents  concerning  the  town. 
Back  at  his  desk.  Larkin  rapidly  leafs 
through  the  pages  of  a  tx>ok. 

After  a  few  minutes,  he  looks  up  at  his 
guest. 

The  topic  of  conversation  is  supposed  to 
be  Larkin,  but  he  keeps  changing  the  sub- 
ject. Larkin  seems  genuinely  puzzled  as  to 
why  the  local  newspaper  would  want  a  story 
exclusively  about  him;  he  names  several 
other  residents  he  thinks  would  make  better 
subjects. 

"I'm  just  einother  person,"  the  lifelong 
Medfield  resident  insists. 

Just  another  person?  Maybe.  But  he's  one 
of  the  most  recognizable  persons  in  town. 

Most  know  Larkin  through  his  realty  firm 
or  his  work  as  a  town  official.  But  those 
whose  don't  nevertheless  take  a  second  look 
when  they  catch  a  glimpse  of  Larkin  walk- 
ing around  town.  The  beige  Stetson  which 
Larkin  wears  whenever  he  leaves  the  house 
gives  him  a  conspicuous  sight. 

"It's  my  trademark,"  Larkin  says  of  the 
hat  first  given  to  him  15  years  ago  by  one  of 
his  children.  He's  worn  one  every  day  since. 

Larkin  has  been  a  realtor  for  more  than 
35  years.  Roughly  10  years  ago  he  did  some- 
thing which  his  parents  and  others  said  a 
businessman  should  never  do:  he  became  an 
elected  public  official. 

They  said  politics  would  ruin  his  business. 
But  it  didn't. 

Ignoring  their  admonishments,  Larkin 
was  elected  to  the  Planning  Board  and  was  a 
member  for  several  years.  Five  years  ago  he 
was  elected  to  the  three-member  Board  of 
Selectmen. 

What's  striking  about  Larkin  is  his  perpet- 
ual gaiety  and  charm.  They're  traits  that 
have  helped  endear  him  to  many,  while 
others  admit  they're  a  bit  suspicious  of 
someone  who  is  always  so  upbeat. 

Larkin  knows  some  people  are  suspicious 
of  his  constant  cheerfulness,  but  says  it 
doesn't  bother  him. 

"We  all  have  frailties.  I  just  always  try  to 
accentuate  the  positive." 

Those  who  know  him  are  quick  to  defend 
Larkin,  saying  that  his  kindness  to  people 
reflects  his  genuine  resp>ect  of  and  concern 
of  everyone. 

Fellow  selectman  Ann  Thompson,  who 
has  known  Larkin  for  several  years,  says, 
•When  I  think  of  Bob,  the  first  thing  that 
comes  to  mind  is  generous— generous  with 
money  certainly— but  he's  also  generous  in 
his  thoughtfulness  of  others.  He  always 
finds  something  good  in  others.  And  he  for- 
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gives  very  eaaily.  This  will  sound  kind  of 
corny,  but  I  never  knew  that  anyone  could 
be  so  good." 

Her  fondest  memory  of  Larkin  is  of  some- 
thing that  happened  to  him  last  spring. 

Thompson,  Larkin  and  other  officials 
were  marching  In  the  town's  Memorial  Day 
Parade.  Larkin,  Thompson  and  their  respec- 
tive spouses  marched  behind  several  large 
Clydesdales.  Larkin.  wearing  a  shiny  pair  of 
black  dress  shoes,  suddenly  stepped  into  an 
"unusally  sizeable"  pile  of  horse  manure. 

"We  just  laughed  and  laughed.  We 
laughed  from  Memorial  School  and  we  were 
still  laughing  as  we  marched  down  Dale 
Street." 

The  horse  later  lost  Its  shoe,  which 
Thompson's  husband  retrieved,  had  mount- 
ed on  a  plaque  and  then  gave  to  Larkin  as  a 
remembrance. 

Larkin  Is  aware  of  another  criticism:  that 
he's  too  indecisive.  Some  say  that  he  typi- 
cally tells  people  on  both  sides  of  an  issue 
that  he  agrees  with  them,  which  to  them 
seems  as  though  he's  just  trying  to  appease 
everyone. 

Larkin  disagrees.  He  sees  himself  as  a 
broadmlnded,  diplomatic  man  who  prides 
himself  on  being  sagacious  when  it  comes  to 
dealing  with  local  issues. 

"I'm  a  diplomat,  a  peacemaker.  When  I'm 
in  a  negotiating  session  In  my  business,  I 
can  get  two  parties  to  agree." 

"I've  heard  the  criticism.  I  can  feel  it.  But 
it  doesn't  bother  me.  I  can  always  see  both 
sides  of  an  issue.  When  I  do  make  a  deci- 
sion, it's  firm." 

When  asked  why  he  became  a  public  offi- 
cial, Larkin  says,  "I'm  In  it  because  I  like  it. 
I  like  to  help  people  out.  and  that's  a  thrill. 
That's  not  insincerity." 

"My  greatest  thrill  Is  when  an  old  person 
comes  into  my  office  to  complain  about  a 
hole  in  the  street  or  something  else.  I  can 
call  the  Highway  Department  and  ask  them 
to  look  at  it.  Later,  people  will  call  you  back 
to  say,  "Thanks  for  doing  that'." 

Larkln's  wife  of  37  years  says  Larkin  is 
rarely  in  a  "down  mood. 

"He's  always  been  up  on  life.  I  believe  he 
takes  after  his  mother.  I  never  knew  her. 
but  I  heard  she  was  a  very  vibrant  woman. 
When  she  died,  every  store  in  Medfield 
closed  for  her  funeral. 

"People  who  know  him  well  know  how 
dedicated  he  is,  how  sensitive  he  Is  to 
people.  He  respects  everyone.  He  feels  ev- 
eryone should  have  as  much  say  on  an  issue 
as  the  elected  official. 

"He  has  a  great  love  and  respect  for  hu- 
manity. He's  just  a  very  good  person." 

Larkln's  parents  were  Walpole  natives 
who,  when  Larkin  was  8  years  old,  moved  to 
Medfield  after  a  fire  destroyed  their  restau- 
rant. The  year  was  1934  and  Prohibition 
had  just  ended.  Larkln's  parents  opened 
Medfleld's  first  liquor  store. 

Several  years  later,  Larkin  left  Medfield 
to  serve  in  the  military  as  a  storekeeper 
during  World  War  II,  After  the  war,  he  re- 
turned to  help  his  mother  with  the  liquor 
store  because  his  father  had  died.  His 
mother  died  in  1947,  leaving  Larkin,  then  21 
years  old,  to  raise  his  younger  brother  and 
sister  and  run  the  family  business. 

"Medfield  has  been  a  wonderful  town  to 
me.  It's  been  a  warm  kind  of  town.  When 
times  were  tough,  the  people  always  came. 
I've  been  very  happy  here." 

He  ran  the  liquor  store  until  1965  when 
his  brother  took  over.  Allen  Larkin  still  runs 
the  store. 

While  running  the  store,  Larkin  became 
Interested  in  real  estate  and  eventually 
started  doing  some  business  on  the  side. 
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"I  always  felt  real  estate  had  value.  I 
always  enjoyed  reading  the  real  esUte  sec- 
tion of  the  newspaper." 

Every  night.  Larkin  read  the  real  esUte 
ads.  Finally,  his  wife  suggested  he  .go  Into 
the  real  estate  business  full  time. 

During  his  early  years  in  the  business. 
Larkin  built  several  buildings  In  town.  In- 
cluding the  post  office,  a  fish  store,  a  Cum- 
berland Farms  store  and  a  gas  station. 

The  sale  he  most  fondly  remembers  oc- 
curred 40  years  ago.  A  wealthy  Millls  land- 
owner stopped  by  Larkln's  office  one 
gloomy,  rainy  Saturday  afternoon  to  have 
papers  notarized.  The  man's  name  was  Wel- 
lington Wells  Jr..  a  well-to-do  gentleman 
who  owned  a  60-acre  estate. 

Wells  mentioned  to  Larkin  that  he  wanted 
to  sell  the  huge  estate.  Larkin  quickly  found 
a  buyer,  and  the  two  men  signed  the  pur- 
chase and  sales  agreement  for  tlOO.OOO. 

Soon  thereafter,  another  buyer  appeared 
and  offered  1135.000  for  the  estate.  But 
Wells  declined  to  sell  at  the  higher  price. 
Larkin  was  Impressed  that  Wells  refused  to 
break  the  agreement  even  for  the  sizable, 
sum  of  money. 

"We've  made  a  deal,  and  that's  that," 
Larkin  recalls  Wells  saying. 

Another  of  Larkln's  favorite  stories  also 
occurred  during  the  19048  and  Involved  Mr. 
Toflas.  a  local  milliner. 

His  factory,  the  Medfield  Hat  Shop,  em- 
ployed 350  to  400  people.  At  one  point  the 
workers  went  on  strike,  and  before  they  left 
the  factory,  Toflas  paid  every  worker  with 
sliver  dollars. 

"For  weeks  we  saw  all  these  sliver  dollars 
circulating  through  the  town.  What  he 
wanted  to  do  Is  show  the  business  people  in 
Medfield  how  important  his  Industry  was  to 
the  town.  That  was  a  great  gimmick. " 

Over  the  years,  Larkin  has  watched  the 
town  change. 

"The  town  of  Medfield  has  grown  quite  a 
bit.  There's  more  high  tech  people  moving 
in.  The  changes  have  been  for  the  better. 
There's  new  people,  a  nice  mixture  of 
people." 

He  thinks  the  town  must  grow  but  the 
country  atmosphere  should  be  preserved. 

"I'm  a  firm  believer  In  growth  In  a  con- 
servative manner.  You  can't  stop  growth. 
That's  very  important." 

As  a  former  Finance  Committee  and  Plan- 
ning Board  member.  Larkin  says  the  town  is 
working  to  maintain  its  small  town  charac- 
teristics. 

"My  predecessors  on  the  Planning  Board 
and  other  town  officials  have  enacted  excel- 
lent zoning  laws  for  our  community,  such  as 
nicely  laid  out  subdivisions." 

Although  elected  officials  should  carry 
out  the  people's  mandate,  they  can  also  be 
leaders,  he  says. 

"You're  in  a  position  where  you  can  be  a 
catalyst.  Sometimes  we  also  have  to  be  vi- 
sionary in  helping  the  town. " 

He  cites  the  John  Bradley  case  as  one  of 
the  most  controversial  issues  during  his  five 
years  as  selectman.  The  issue  involved  Brad- 
ley, judged  criminally  insane  In  the  murder 
of  his  parents.  Many  residenU  opposed  the 
state's  decision  to  transfer  him  from  Bridge- 
water  SUte  Hospital  to  Medfield  SUte  Hos- 
plUl. 

"I  was  not  so  adamantly  opposed  t)ecause 
the  hospital  is  a  state  institution.  But  I  was 
concerned  about  the  man's  background." 

Larkin,  a  former  altar  boy  at  St.  Edward's 
Church,  says  he  was  saddened  by  the  decl- 
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sion  to  tear  down  the  church.  The  church 
sold  the  Victorian  structure  to  the  town, 
which  after  years  of  controversy  decided 
last  fall  to  tear  it  down. 

"I'm  very  sentlmenUl  about  St.  Edward's. 
But  I  have  to  be  a  realist  and  saw  that  It 
was  time  for  the  church  to  move  on.  In  the 
final  analysis,  it  was  the  best  thing.  The  se- 
lectmen finally  won  out.  which  I'm  very 
proud  of. " 

The  people  he  most  admires  are  "guuy 
guys."' 

Though  he  admires  decisive.  ouUpoken 
people,  Larkin  himself  is  sometimes  criti- 
cized for  lacking  those  traits.  Nevertheless, 
his  family  and  close  associates  disagree  with 
his  critics. 

Among  those  who  defend  Larkin  is  Ceri 
Eagling,  Larkln's  neighbor  of  several  years. 
"Ive  heard  the  criticism,  but  I  disagree." 
says  Eagling.  "He's  genuinely  interested  in 
the  town.  Hes  sincere.  He's  very,  very  kind. 
I  think  he  cares  very  much  about  the  town. " 
Years  ago,  people  warned  Larkin  that  he'd 
ruin  his  business  If  he  became  active  in  poll- 
tics.  But  that  hasn't  happened.  In  fact  busi- 
ness Is  booming.  The  firm  employes  several 
brokers,  most  of  whom  sell  at  least  12  mil- 
lion In  real  esUte  each  year.  Larkin  says. 

One  of  eight  realty  firms  In  the  town.  Lar- 
kln's firm  has  been  doing  extremely  well, 
particularly  In  the  past  five  years. 

He  attributes  his  success  partly  to  Med- 
fleld's location— sandwiched  between  two 
major  highways— and  the  appeal  of  Med- 
fleld's small  town  character. 

He  gives  his  wife  much  credit  for  his  suc- 
cess. 

"My  wife  plays  a  very  Important  role," 
Larkin  says  of  his  wife,  who  is  the  firm's 
business  manager. 

Shirley  Larkin  is  a  former  nurse  who 
stopped  working  outside  the  home  to  raise 
their  five  children.  She's  worked  for  the 
realty  firm  for  the  past  12  years. 

"I  have  to  be  honest  about  this.  1  have  to 
pay  tribute  to  my  wife.  People  behind  the 
scenes  are  very  Important.  My  wife  is  like 
that.  She's  always  been  an  advisor.  She's  a 
constantly  pleasing  person,  always  happy." 

When  asked  how  he  malnUlns  his  con- 
stant gaiety,  Larkin  says,  Tm  thrilled  to 
get  up  every  day  and  go  Into  town.  There's 
always  something  going  on.  I  have  a  diffi- 
cult time  containing  my  enthusiasm  when  It 
comes  to  Medfield. " 

Larkin  has  several  Interests  besides  town 
government.  He's  a  meml>er  of  the  local 
Veterans  of  Foreign  Wars  and  American 
Legion.  In  his  spare  time  he  enjoys  golf  and 
reading,  particularly  biographies. 

Jumping  from  the  seat,  Larkin  dashes 
across  the  room  once  again,  this  time  ges- 
turing to  a  book  shelf  containing  a  wide 
range  of  biographies  of  well-known  business 
and  political  leaders. 

Larkin  finds  both  worlds  to  be  stimulat- 
ing. 

"But  they're  very  different  worlds.  In  poll- 
tics,  you're  a  servant.  In  business  you're 
your  own  captain. " 

Would  Larkin  rather  be  a  servant  or  a  cap- 
tain? He  pauses  for  a  minute  before  answer- 
ing. Then  he  offers  a  characteristic  re- 
sponse. 

"In  business  I  like  being  a  captain.  In  gov- 
ernment 1  like  being  a  servant." 
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UNITED  STATES  ARMS  SALES 
POLICY  TOWARD  TAIWAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  recent 
correspondence  I  had  with  the  Department  of 
State  regarding  United  States  arms  sales 
policy  toward  Taiwan  and  United  States  com- 
mitments to  the  People's  Republic  of  China  in 
the  August  1982  Joint  Communique. 

The  correspondence  shows  that  there  has 
been  a  gradual  reduction  of  roughly  $20  mil- 
lion a  year  in  arms  sales  to  Taiwan,  allowing 
for  an  inflation  adjustment  factor  and  taking 
fiscal  year  1979  as  the  base  year,  for  calcula- 
tion of  these  sales.  However,  the  dollar  totals 
still  show  an  increase  from  $597.9  million  in 
fiscal  year  1979  to  some  $754.9  million  last 
fiscal  year. 

The  correspondence  follows: 

House  of  Representatives. 
Committee  on  Foreign  Affairs. 

Washington.  DC.  May  7.  1986. 
Hon.  George  P.  Shultz. 
Secretary,  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  write  concerning 
U.S.  arms  sales  policy  toward  Taiwan. 

In  the  August,  1982,  U.S.-PRC  Joint  Com- 
munique, the  United  States  stated  that  "its 
arms  sales  to  Taiwan  will  not  exceed,  either 
in  qualitative  or  quantitative  terms,  the 
level  of  those  supplied"  since  the  establish- 
ment of  diplomatic  relations  in  1979.  In  tes- 
timony before  Congress  at  that  time,  the 
United  States  said  this  meant  in  part  a  com- 
mitment to  "reduce  gradually"  its  arms 
sales  to  Taiwan. 

This  Committee  is  informed  that  the  level 
of  U.S.  arms  sales  to  Taiwan  in  the  period 
1979-82  was  as  follows: 
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This  Conunittee  is  further  informed  that 
the  level  of  U.S.  arms  sales  to  Taiwan  since 
the  1982  communique  has  been  or  is  expect- 
ed to  be: 
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How  are  these  figures  consistent  with  the 
spirit  and  the  letter  of  the  1982  U.S.-PRC 
joint  communique? 

How  do  these  facts  regarding  arms  sales 
figures  to  Taiwan  since  FY  1983  evidence 
compliance  with  the  1982  commitment  to 
"reduce  gradually"  such  sales? 
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What  was  your  selection  of  a  "base  year" 
or  years  between  1979  and  1982  which  en- 
abled the  U.S.  to  sell  $783.6  million  in  arms 
to  Taiwan  in  FY  1983,  a  vast  increase  over 
either  FY  1979  or  FY  1982,  and  still  be  in 
compliance  with  the  August  1982  agree- 
ment's provision  to  "reduce  gradually"  arms 
sales  to  Taiwan? 

Do  you  view  the  1982  U.S.  agreement  to 
"reduce  gradually"  arms  sales  to  Taiwan  as 
credible  when  U.S.  arms  sales  projected  for 
FY  1987,  five  years  after  the  agreement,  are 
still  far  in  excess  of  any  year  previous  to 
1982? 

A  senior  Taiwan  official  said  last  Novem- 
ber that  Taiwan  also  hoped  to  build  a  plane 
superior  to  the  F5E  fighter  in  its  present 
force.  The  United  States  is  now  licensing 
companies  to  provide  technology  and  some 
components  for  this  projected  Taiwan  fight- 
er. The  People's  Republic  of  China  has  pro- 
tested this  development. 

How  do  you  answer  the  protest  by  the 
PRC? 

How  is  this  U.S.  action  consistent  with  the 
1982  Communique  and  agreement  not  to  in- 
crease in  "qualitative  or  quantitative  terms" 
U.S.  arms  sales  to  Taiwan? 

Do  the  limits  agreed  to  in  1982  apply  to 
the  transfer  of  military  technology  as  well 
as  to  arms  sales? 

Does  the  dollar  value  of  U.S.  technology 
licenses  for  an  advanced  fighter  count  in 
your  calculation  of  the  total  value  of  U.S. 
arms  sales  to  Taiwan? 

I  appreciate  your  prompt  consideration  of 
this  letter  and  its  questions. 

With  best  regards, 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East. 

cc:  Hon.  Dante  B.  Fascell,  Chairman, 
Committee  on  Foreign  Affairs;  Hon.  Ste- 
phen J.  Solar/.  Chairman,  Subcommittee  on 
Asian  and  Pacific  Affairs. 

U.S.  Department  of  State, 
Washington.  DC.  May  21.  1986. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  House  of  Representatives. 

Dear  Mr.  Chairman:  I  am  writing  in  re- 
sponse to  your  letter  of  May  7.  1986  to  Sec- 
retary Shultz  regarding  the  U.S.  policy  on 
arms  sales  to  Taiwan. 

We  consider  the  sale  of  defensive  arms  to 
Taiwan  to  be  a  routine  matter  consistent 
with  U.S.  policy  since  normalization  of  rela- 
tions with  the  PRC,  and  with  the  Taiwan 
Relations  Act  and  the  August  17,  1982  Joint 
Communique  on  Taiwan  Arms  Sales.  The 
purpose  of  the  1982  communique  was  to 
permit  the  continued  growth  of  U.S.-PRC 
relations  while  conforming  to  the  provisions 
of  the  Taiwan  Relations  Act  concerning  the 
security  of  Taiwan,  which  requires  the  sale 
to  Taiwan  of  arms  necessary  for  its  self  de- 
fense. 

In  the  1982  communique,  the  U.S.  side 
stated  that  its  arms  sales  to  Taiwan  would 
"not  exceed,  either  in  qualitative  or  in  quan- 
titive  terms,  the  level  of  those  supplied  in 
recent  years"  and  that  we  intended  "to 
reduce  gradually  (our)  sales  to  Taiwan"  over 
time. 

The  U.S.  did  not  agree  to  prior  consulta- 
tion with  the  PRC  on  arms  sales  to  Taiwan. 
Moreover,  we  have  consistently  refused  to 
set  a  date  for  ending  arms  sales  to  Taiwan 
or  a  fixed  annual  amount  by  which  we 
would  reduce  arms  sales.  Rather,  we  have 
given  assurances  that  a  decline  in  our  arms 
sales  to  Taiwan  would  be  apparent  over  a 
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period  of  time.  U.S.  arms  sales  to  Taiwan  in 
fiscal  year  1979,  which  was  selected  as  the 
base  year,  totaled  $597,990  million.  This 
figure,  adjusted  for  inflation,  is  equivalent 
to  approximately  $830  million  in  1983  dol- 
lars. (The  inflation  adjustment  factor  is  de- 
scribed in  Annex  C  of  the  Fiscal  Year  1984 
Congressional  Presentation  Document.) 
Since  fiscal  year  1983,  arms  sales  to  Taiwan 
have  declined  by  approximately  $20  million 
per  year. 

The  defensive  fighter  now  under  develop- 
ment in  Taiwan  is  an  indigenous  undertak- 
ing of  the  Taiwan  authorities.  The  develop- 
ment program,  which  began  in  1978.  was  ac- 
celerated following  the  U.S.  decision  in  Jan- 
uary 1982  not  to  sell  an  advanced  fighter 
aircraft  to  Taiwan.  Applications  from  U.S. 
vendors  to  provide  parts  to  Taiwan  for  the 
aircraft  are  reviewed  on  a  case-by-case  basis 
by  the  concerned  U.S.  Government  agen- 
cies. The  level  of  commercial  military  sales 
reported  in  the  annual  Congressional  Pres- 
entation Document  is  based  on  actual  ship- 
ments and  does  not  include  the  dollar  value 
of  any  technical  assistance  contracts  be- 
tween U.S.  vendors  and  foreign  govern- 
ments. 

The  U.S.  has  been  providing  military  tech- 
nology to  Taiwan  since  the  1960's.  Current 
practice  is  a  continuation  of "  that  policy. 
The  transfer  of  military  technology  is  not 
cited  in  the  1982  communique,  however,  the 
Administration  is  mindful  of  its  undertak- 
ings in  the  communique  as  it  addresses  both 
weapons  sales  and  technology  transfer  to 
Taiwan.  The  administration  considers  our 
arms  sales  to  Taiwan  to  be  consistent  with 
our  commitments  under  the  communique. 

I  hope  that  this  information  will  be  of  as- 
sistance. If  you  would  be  interested  in  fur- 
ther information  on  the  U.S.  policy  on 
Taiwan  arms  sales,  we  would  be  happy  to  ar- 
range a  briefing  for  you  by  officers  from  our 
East  Asia  and  Pacific  Bureau. 
Sincerely, 

James  W.  Dyer. 
Acting  Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs. 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 

Washington,  DC,  May  28,  1986. 
Hon.  George  P.  Shultz. 
Secretary,  Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  Thank  you  for  your 
letter  of  May  21st  in  reply  to  my  letter  of 
May  7th,  1986,  regarding  United  States 
policy  on  arms  sales  to  Taiwan.  This  letter 
is  a  foUowup  to  clarify  certain  points. 

In  your  letter,  you  referred  to  the  1982 
U.S.-PRC  Communique  in  which  the  United 
States  agreed  that  its  arms  sales  to  Taiwan 
would  "not  exceed,  either  in  qualitative  or 
in  quantitative  terms,  the  level  of  those  sup- 
plied in  recent  years"  and  that  the  United 
States  intended  "to  reduce  gradually  arms 
sales  to  Taiwan. " 

I  would  like  to  know  if  it  is  still  United 
States  policy  to  adhere  to  these  provisions 
of  the  Communique  regarding  both  the 
qualitative  and  quantitative  nature  of  equip- 
ment to  be  sold  and  the  gradual  reduction 
in  arms  sales  to  Taiwan  and  whether  you  In- 
terpret this  commitment  to  mean  that  FMS 
and  commercial  transaction  will  follow  the 
recent  pattern  of  an  annual  reduction,  aver- 
aging at  least  the  $20  million  annually  it 
has  to  date. 

I  appreciate  your  prompt  consideration  of 
this  follow-up  letter. 


June  12,  1986 


with  best  regards, 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East. 

U.S.  Department  of  State, 
Washington.  DC,  June  11.  1988. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  House  of  Representatives. 

Dear  Mr.  Chairman:  I  am  writing  In  re- 
sponse to  your  letter  of  May  28  to  Secretary 
Shultz  further  concerning  United  States 
policy  on  arms  sales  to  Taiwan. 

As  I  noted  In  my  letter  to  you  of  May  21. 
the  Administration  is  committed  to  observ- 
ing U.S.  undertakings  contained  In  the 
three  communiques  with  the  People's  Re- 
public of  China.  The  Administration  will  ac- 
cordingly continue  to  adhere  to  those  provi- 
sions of  the  August  17,  1982,  Communique 
which  concern  the  quality  and  quantity  of 
arms  sold  to  Taiwan. 

Our  willingness  to  continue  to  make  re- 
ductions In  our  arms  sales  to  Taiwan  Is  pre- 
mised on  the  continuation  of  the  PRC's 
peaceful  policy  toward  resolution  of  the 
Taiwan  Issue.  It  Is  projected  that  the  value 
of  U.S.  arms  sold  to  Taiwan  In  fiscal  year 
1986  will  be  approximately  $740  million. 
The  1982  communique  states  that  the  quan- 
tity of  arms  sold  to  Taiwan  will  be  reduced 
gradually,  but  as  we  noted  at  the  time  of 
the  communique,  we  are  not  conunltted  to 
any  fixed  annual  amount  by  which  we  will 
reduce  future  sales.  As  I  stated  In  the  May 
21  letter,  the  decline  In  our  arms  sales  will 
be  apparent  over  time. 

I  trust  that  this  Information  will  be  of  as- 
sistance. 

Sincerely, 

James  W.  Dyek, 
Acting  Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs. 


REMEMBERING  OUR  FIRST 
LADY  OF  FREEDOM 


HON.  JIM  COURIER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  COURIER.  Mr.  Speaker,  as  we  near 
what  promises  to  be  a  magnific:ant  celebration 
at  the  Statue  of  Liberty  in  July,  I  think  that  it  is 
also  appropriate  to  remember  the  very  first 
Statue  of  Liberty. 

In  1805  President  Jefferson  directed  the 
U.S.  Superintendent  of  Public  Buildings  and 
Architect  of  the  Capitol  to  request  Philip 
Mazzei,  a  friend  of  Jefferson's  and  Virginia's 
agent  in  Europe,  to  contract  two  Italian  sculp- 
tors for  work  on  the  Capitol.  Thus,  it  was 
Thomas  Jefferson  who  commissioned  the  first 
Statue  of  Liberty,  180  years  ago. 

In  1806  Giovanni  Andrei  and  Guiseppe 
Franzoni  arrived  In  Washington,  DC  to  begin 
their  wori<.  Their  work  produced  an  eagle  in 
the  act  of  rising,  with  wings  spread  for  flight. 
Also  created  were  four  figures,  larger  than  life, 
personifying  agriculture,  art,  science,  and  com- 
merce. Behind  the  Speaker's  chair,  on  a  ped- 
estal, was  the  figure  of  Liberty,  8  feet  6  inches 
in  height.  By  her  stood  the  American  eagle, 
supporting  her  left  hand,  in  which  was  the  cap 
of  liberty,  her  right  presented  a  scroll,  the  con- 
stitution of  the  United  States.  Seven  years 
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later  the  British  came  and  burned  the  Capitol. 
In  burning,  all  of  this  wori^  was  destroyed. 

This  history  was  brought  to  my  attention  by 
Sister  Margherita  Marchione  of  Morristown, 
NJ.  She  dedicated  10  years  to  researching 
and  writing  about  Philop  Mazzei's  contribu- 
tions to  the  creation  of  the  United  States.  She 
was  recently  named  honorary  president  of  the 
Philop  Mazzei  International  Association.  In 
1984,  Sister  Margherita  was  honored  at  the 
National  Italian  American  Foundation  Con- 
gressional Awards  Dinner  for  the  achievement 
in  the  field  of  literature  and  historic  research. 

I  urge  all  of  my  colleagues  to  read  the  fol- 
lowing excellent  piece  by  Sister  Margherita: 

Letter  by  Sister  Maroherita  Marchione 

Morristown.  N.J. —The  "zealousness  "  of 
Philip  Mazzei  during  the  American,  French, 
and  Polish  Revolutions  of  the  late  IBth  cen- 
tury, did  not  diminish  as  he  neared  his  75th 
birthday.  He  had  shared  his  political  ideas 
and  acumen  with  his  neighbor  Thomas  Jef- 
ferson as  they  worked  together  In  the  move- 
ment of  this  country's  Independence.  In 
1770  Mazzei  became  Virginia's  Agent  In 
Europe.  He  remained  Jefferson's  friend  for 
40  years  and  continued  to  be  called  a  "Zeal- 
ous Whig." 

In  1805,  Jefferson  directed  the  United 
States  Superintendent  of  Public  Buildings 
and  Architect  of  the  Capitol  Benjamin 
Henry  Latrobe.  to  request  Mazzei's  assist- 
ance In  contracting  with  two  Italian  sculp- 
tors for  work  In  the  Capitol.  He  further 
asked  him  to  visit  Antonio  Canova  (the  best- 
known  neo-classical  sculptor  In  Italy)  and 
ascertain  If  he  would  undertake  to  make  a 
Statue  of  Liberty.  Thus.  It  was  Thomas  Jef- 
ferson, the  third  president  of  the  United 
States,  who  commissioned  the  first  Statue 
of  Liberty.  ISO  years  ago. 

On  March  6.  1805.  Latrobe  wrote  to 
Mazzei:  "Although  I  have  not  the  honor  to 
be  personally  known  to  you.  I  shall  not  take 
up  your  time  by  apologies  for  giving  you 
this  trouble.  The  time  Is  already  approach- 
ing when  our  vines  and  our  olives  will 
spread  your  name  and  our  gratitude  over  a 
great  portion  of  our  country.  Let  us  also 
owe  to  your  kindness  the  Introduction  of 
the  first  excellence  In  the  fascinating 
branch  of  the  Arts." 

Mazzei  responded  on  July  20,  1805:  "I 
think  niyself  honored  by  the  commission 
you  are  pleased  to  give  me,  and  am  much 
obliged  to  the  President  and  you  for  having 
procured  me  the  opportunity  of  employing 
myself  In  the  service  of  my  dear,  adopted 
Country,  where  I  have  never  lost  the  hope 
of  ending  my  old  days." 

Mazzei  wanted  nothing  but  the  best  for 
his  beloved  America,  his  country  "by  choice 
and  not  by  chance,"  as  he  wrote  to  his 
friend  In  Virginia,  Thomas  Adams,  on  the 
eve  of  his  coming  to  Join  him  In  1773.  So.  It 
Is  not  surprising  that  on  July  22.  1805.  only 
two  days  after  he  accepted  the  task.  Mazzei 
traveled  to  Rome  to  see  whether  the  great 
Canova  would  be  able  to  make  a  Statue  of 
Liberty.  Canova  could  not  take  on  any  more 
work,  but  Mazzei  was  able  to  find  the  de- 
sired two  sculptors  In  Carrara. 

On  February  24.  1806.  Giovanni  Andrei 
and  Giuseppe  Franzoni  arrived  In  Washing- 
ton. D.C.  with  their  18-year  old  wives  and 
children.  The  former,  a  well-known  archi- 
tectural sculptor  whose  work  Is  still  admired 
In  Santa  Maria  Novella  Church  In  Florence. 
Italy,  taught  his  brother-in-law  Franzoni 
who  soon  developed  his  talents  as  a  figure 
sculptor.  Two  years  later,  Jefferson  wrote  to 


13641 

Mazzei  that  the  two  sculptors  were  "greatly 
esteemed." 

On  August  27,  1806,  Latrobe  wrote  to 
President  Jefferson:  "I  will  venture  to  say 
that  there  Is  not  In  ancient  or  modern  sculp- 
ture an  Eagle's  head  which  Is  in  dignity  and 
spirit  and  drawing  superior  to  Franzonl's. " 
And  on  September  1,  1807.  he  reported: 
"This  day  I  have  removed  the  scaffolding 
from  the  two  columns  behind  the  Speakers' 
Chair  and  Capitals  of  which  are  finished  In 
an  exquisite  manner,  and  also  from  the 
figure  of  Liberty,  which  tho'  only  a  model. 
Is  an  excellent  work  and  does  Franzoni  infi- 
nite credit.  He  is  now  engaged  in  the  oppo- 
site Frieze  and  will  be  able  I  think  l>efore 
the  meeting  of  Congress  to  cast  out  the  four 
figures  of  which  you  saw  the  models  at  his 
house,  so  that  they  will  have  their  effect. 

In  his  letter  of  November  30.  1807,  to 
"The  Intelligencer,"  Washington.  DC,  La- 
trobe responded  to  the  newspaper's  request 
for  a  description  of  the  new  Hall  of  the 
House  of  Representatives.  In  It  one  finds  de- 
tails of  Franzonl's  "Liberty  and  the  Eagle  ": 
"The  frieze  opposite  to  the  entrance  Is  occu- 
pied by  a  colossal  eagle  In  the  act  of  rising, 
with  wings  spread  for  flight.  The  wings 
extend  from  tip  to  tip,  12  ft.  6  In.  The  head 
rises  to  the  corona  of  the  cornice.  This  Im- 
mense bird  Is  carved  In  three  very  large 
stones;  the  block  of  the  t>ody  reaches 
through  the  entablature.  It  Is  the  work  of 
Mr.  Franzoni,  and  though  at  preient  rough- 
ly finished.  Is  a  most  excellent  piece  of 
sculpture.  The  head  especially  Is  equal  to 
any  thing  of  the  kind  I  have  ever  seen,  and 
has  besides  the  merit  of  t>elng  a  scrupulous- 
ly correct  copy  of  the  head  of  the  bald  eagle 
peculiar  to  our  country.  The  opposite  frieze 
Is  ornamented  by  four  figures  rather  larger 
than  life,  being  personifications  of  agricul- 
ture, art.  science,  and  commerce,  from  the 
hand  of  the  same  artist.  The  three  former 
of  these  figures  are  finished,  and  are  exquis- 
itely beautiful.  They  are  carved  In  alto  re- 
lievo In  the  solid  stone  of  the  frieze. 

"Between  the  two  columns  opposite  to  the 
entrance,  behind  the  Speaker's  Chair,  slls 
on  a  pedestal  a  colossal  figure  of  Liberty. 
The  present  figure  Is  only  a  plaster  model 
hastily  executed  In  three  weeks  by  Mr. 
Franzoni,  but  has  great  merit.  It  Is  proposed 
to  place  a  marble  figure  of  the  same  size  In 
Its  room,  and  the  marble  of  MIddlebury,  In 
Vermont,  appears  as  excellent  for  this  pur- 
pose as  the  best  Italian  marble.  The  figure, 
sitting  Is  8  ft.  6  In.  In  height.  By  her  stands 
the  American  eagle,  supporting  her  left 
hand.  In  which  Is  the  cap  of  liberty,  her 
right  presents  a  scroll,  the  constitution  of 
the  United  States.  Her  fool  treads  upon  a 
reversed  crown  as  a  footstool  and  upon 
other  emblems  of  monarchy  and  bondage." 

Seven  years  later,  during  the  War  of  1812, 
the  British  entered  Washington.  D.C,  and 
burned  the  Capitol.  On  August  24,  1814, 
pieces  of  furniture,  books  from  the  Library 
of  Congress,  paintings,  portraits  and  sculp- 
tures were  piled  In  the  House  and  Senate 
Chambers  and  then  put  "to  the  torch." 

In  burning,  this  material  produced  such 
an  Intense  heat  which  destroyedl  all  Fran- 
zonls  relief  work.  Including  his  Immense 
eagle  with  its  outstretched  wings,  his  four 
statues  occupying  25  feet  on  the  frieze,  and 
his  Statue  of  Lltterty  holding  In  her  right 
hand  the  Constitution  of  the  United  Stales. 

The  tragic  loss  of  the  Lady  of  Liberty  took 
Its  toll.  Giuseppe  Franzoni  died  on  April  6. 
1815.  leaving  a  widow  and  six  children.  Soon 
after.  Giovanni  Andrei  was  sent  to  Italy  by 
the  Oovenunent  to  procure  the  carving  of 
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the  Corinthian  capitals  now  in  the  Statuary 
Hall  section  of  the  Capitol.  He  returned  in 
1816  with  Franzonl's  younger  brother  Carlo 

and  Francesco  lardella,  a  cousin  who  mar- 


EXTENSIONS  OF  REMARKS 

the  staff  of  the  Midway  Sentinel.  His  involve- 
ment and  dedication  in  the  Brighton  Part<  area 
extends  into  the  commerce,  local  government. 
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Statement  of  Congressman  George  Miller 
Mr.  Chairman  and  members  of  the  sub- 
committee, I  want  to  thank  you  for  provld- 
ine  mp  the  oDDortunitv  to  testify  this  mom- 
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memoratlve  additions  to  the  core  area  and 
other  national  park  lands  In  the  Capital 
ares. 

I  note  that  H.R.  4378  would  require  that 
any  group  proposing  to  establish  a  com- 
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When  the  citizens  of  this  country  and  of 
countries  all  over  the  worid  visit  here,  they  are 
constantly  reminded  by  the  city's  design  of 
the  purpose  of  this  city.  Washington,  DC.  is 
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blemish  on  the  Washington,  DC  skyline.  If 
there  Is  a  need  for  2  millk>n  square  feet  of 
commercial  space  at  that  location,  there  is 
sufficient  land  for  two  smaller  buiklings,  or  a 
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the  Corinthian  capitals  now  in  the  Statuary 
Hall  section  of  the  Capitol.  He  returned  in 
1816  with  Pranzoni's  younger  brother  Carlo 
and  Francesco  lardella,  a  cousin  who  mar- 
ried Giuseppe's  widow.  Camilla.  She  had 
been  a  former  sweetheart  of  Carrara  and 
blessed  the  marriage  by  the  addition  of  a 
daughter  and  six  sons. 

lardella's  tobacco  capitals  are  in  the  small 
rotunda  just  north  of  the  main  rotunda  of 
the  Capitol.  In  the  Hall  below  is  Carlo  Pran- 
zoni's Car  of  History  Clock,  with  the  God- 
dess of  History  standing  In  the  chariot  of 
time  recording  tho  legislators  on  the  tablets. 

Carlo  Prar^zoni's  plaster  relief  of  Justice  is 
located  in  the  old  Supreme  Court  Chamber. 
His  deceased  brother  Giuseppe's  master- 
piece of  Lady  Liberty  must  have  inspired 
him.  Besides  other  elements,  the  relief  con- 
tains the  figure  of  a  woman  seated  on  a  ped- 
estal, an  eagle,  and  the  Constitution  of  the 
United  States— the  same  elements  used  in 
the  original  Liberty  and  the  Eagle  sculpture 
destroyed  by  the  British. 

As  the  100th  anniversary  celebration  ap- 
proaches, one  cannot  fail  to  remember  that 
the  Statue  of  Liberty  represents  Freedom. 
In  1776  Philip  Mazzei,  admiring  the  Bill  of 
Rights  in  his  ■Instructions  of  the  Free- 
holders of  Albemarle  County  to  their  Dele- 
gates in  Convention,"  wrote:  "With  rapture 
of  joy  we  see  so  near  the  happy  period, 
when  the  most  spirited  men  now  labouring 
under  the  oppression  of  Tyranny  in  other 
Countries,  will  fly  to  this  free  land  to  par- 
take with  us.  and  our  p>osterity.  all  those 
blessings  that  must  be  the  ensuing  conse- 
quence of  a  Government  founded  upon  such 
principles,  as  to  be  admired  by  all  just  and 
good  men.  and  true  Philosophers  of  all  na- 
tions and  Religions." 

Before  leaving  his  adopted  country 
Mazzei.  whom  Jefferson  called  a  "Zealous 
Whig. "  organized  The  Constitutional  Socie- 
ty of  1784  in  Virginia.  Among  its  original  34 
members  were  outstanding  leaders  and 
founding  fathers— James  Madison.  Patrick 
Henry.  James  Monroe.  John  Blair,  John 
Marshall.  Its  purpose  was  to  preserve  and 
hand  down  to  posterity  'those  pure  and 
sacred  principles  of  Liberty."  Members 
pledged  to  "keep  a  watchful  eye  over  the 
great  fundamental  rights  of  the  people." 

These  God-fearing  founding  fathers  did 
exactly  what  the  first  Statue  of  Liberty 
seemed  to  say  as  she  looked  down  upon  the 
assembled  representatives;  "Preserve  invio- 
late the  high  trust  committed  to  you:  be 
true  to  the  principles  of  our  glorious  consti- 
tution; embrace  those  who  seek  refuge  on 
our  shores:  be  the  firm  upholders  of  the  last 
hope  of  an  oppressed  world." 

This  100th  anniversary  of  Lady  Liberty— 
the  Mother  of  Exiles  and  the  national 
symbol  of  freedom  for  the  oppressed— re- 
minds all  Americans  to  continue  to  preserve 
Liberty  as  our  heritage  and  legacy  and  help 
advance  Freedom  and  its  blessings  among 
all  the  nations  of  the  world. 


EXTENSIONS  OF  REMARKS 

the  staff  of  the  Midway  Sentinel.  His  involve- 
ment and  dedication  in  the  Brighton  Park  area 
extends  into  the  commerce,  local  government, 
and  service  sides  of  his  community. 

Mr.  Bogus's  intentions  in  life  were  to  serve 
in  our  communities,  city,  and  State  to  the  full- 
est of  his  abilities.  He  is  proud  of  our  great 
country  and  believes  his  obligation  is  to  serve 
in  any  way  he  can.  Mr.  Bogus  is  truly  a  real 
and  patriotic  citizen  of  the  United  States  and 
Southwest  Chicago. 

During  his  50  years  of  dedication  to  his 
community,  he  has  served  as  secretary,  treas- 
urer, and  president  of  the  Brighton  Park 
Chamtjer  of  Commerce,  and  currently  serves 
as  treasurer  of  the  Brighton  Park  Business  Or- 
ganization. The  American  Cancer  Society  has 
received  20  years  of  Mr.  Bogus's  service 
where  he  is  residential  chairman. 

His  involvement  over  the  years  continues  as 
he  has  been  a  member  of  the  Ninth  District 
Police  Steering  Committee,  the  Balzekas 
Museum,  the  Archer  Road  Kiwanis  Club,  and 
is  currently  president  of  the  Archer  Brighton 
Community  Conservation  Congress. 

His  community  service  has  been  recognized 
by  a  DePaul  University  alumni  award  for  com- 
munity service  and  the  "Man  of  the  Year 
Award"  by  the  Archer  Brighton  Community 
Conservation  Council. 

I  salute  Mr.  Bogus  for  his  past,  present,  and 
future  efforts  to  serve  and  improve  our  com- 
munity—an honor  well  deserved  and  well 
learned. 


Mcdonald  award  to  edward 

BOGUS 


PEACE  GARDEN  PROPOSAL 
WINNING  BIPARTISAN  SUPPORT 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12  1986 

Mr.  LIPINSKl.  Mr.  Speaker,  it  is  my  privilege 
and  honor  to  recognize  Mr.  Edward  Bogus  as 
the  February  recipient  of  the  Ray  McDonald 
Community  Achievement  Award  sponsored  by 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
Sutjcommittee  on  National  Parks  and  Recrea- 
tion, chaired  by  our  colleague  Bruce  Vento 
of  Minnesota,  held  a  hearing  this  morning  on 
my  legislation  to  establish  a  national  peace 
garden  in  Washington,  DC. 

A  bipartisan  coalition  of  House  Members 
has  joined  me  In  supporting  this  legislation.  In 
addition,  I  am  delighted  that  Manus  J.  Fish, 
the  regional  director  of  the  National  Capital 
Region  of  the  National  Park  Service,  as  well, 
testifed  in  support  of  this  p'oposal  at  this 
morning's  hearing. 

I  am  most  hopeful  that,  as  a  result,  H.R. 
4467  will  move  swiftly  through  the  Congress 
so  that  work  can  tiegin  on  preliminary  plan- 
ning for  the  site  and  design  of  the  peace 
garden. 

I  would  like  to  list  those  members  newly 
joining  as  cosponsors  of  the  peace  garden 
project,  and  also  reprint  my  testimony  at  this 
morning's  subcommittee  hearing. 

Additional  cosponsors  of  H.R.  4467: 

Mr.  Bates.  Mr.  Bedell.  Mr.  Conte.  Mr. 
Crockett,  Mr.  Fazio,  Mr.  Fuster,  Mr.  Gej- 
denson.  Mr.  Heftel  of  Hawaii,  Mr.  Horton, 
Ms.  Kaptur.  Mr.  Kastermieier.  Mr.  Kildee. 
Mr.  Lantos.  Mr.  Levin  of  Michigan.  Mr. 
Markey.  Mr.  Matsui,  Ms.  Dakar.  Mr.  Seiber- 
ling.  and  Mr.  Towns. 
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Statement  of  Congressman  George  Miller 
Mr.  Chairman  and  members  of  the  sub- 
committee, I  want  to  thank  you  for  provid- 
ing me  the  opportunity  to  testify  this  morn- 
ing on  H.R.  4467.  my  legislation  to  authorize 
a  peace  garden  in  the  Nation's  Capital. 

In  particular,  Mr.  Chairman,  I  want  to 
thank  you  for  scheduling  a  hearing  on  this 
bill  so  quickly. 

I  know  that  the  members  of  this  subcom- 
mittee share  the  enthusiasm  of  the  many 
Members  of  the  House  who  have  joined  us 
to  cosponsoring  this  legislation.  Our  bill 
would  commemorate  the  ideal  of  peace 
through  the  creation  of  a  nonsectarian.  non- 
ideological  garden  here  in  Washington. 

I  also  want  to  pay  tribute  to  the  real  ini- 
tiators of  the  peace  garden  idea— Elizabeth 
Ratcliff  and  the  members  of  the  peace 
garden  project. 

Ms.  Ratcliff  will  describe  the  origin  of  the 
peace  garden  idea,  as  well  as  her  successful 
efforts  to  generate  enthusiasm  for  the 
project  in  Congress,  at  the  Department  of 
the  Interior,  and  among  the  community  of 
professional  landscape  architects. 

Our  goal  is  the  creation  of  a  secluded, 
quiet  retreat  within  the  Nation's  Capital 
where  visitors  can  contemplate  and  reflect 
on  the  ideal  of  p>eace. 

We  do  not  envision  a  garden  that  is  "anti- 
war "  or  "anti-military. "  or  "anti- "  anything. 

Instead,  we  are  promoting  a  positive,  af- 
firming initiative— a  place  which  symbolizes 
not  a  partisan  political  statement  but  an 
ethical  and  moral  ideal. 

I  can  think  of  no  better  symbol  of  peace, 
no  more  appropriate  a  setting  to  contem- 
plate peace,  than  a  garden.  No  statutes  or 
memorials:  no  tablets  filed  with  quotations. 
Instead,  a  tranquil  setting  in  which  the  visi- 
tor can  contemplate  the  meaning  and  im- 
portance of  peace  to  himself  and  herself. 

That  is  the  vision  of  the  peace  garden. 

There  is  no  effort  in  this  legislation  to 
specify  a  particular  location  or  design  for 
the  peace  garden.  Those  details  will  be  de- 
veloped through  a  design  competition  and 
with  the  full  coordination  and  approval  of 
the  Department  of  the  Interior  and  other 
responsible  Federal  and  local  advisory  and 
permitting  organizations. 

This  legislation  merely  provides  the  con- 
gressional approval  for  this  no-cost,  volun- 
teer effort  to  go  forward. 

There  have  already  been  statements  of  en- 
couragement for  the  peace  garden  from  sev- 
eral quarters. 

Last  month,  the  National  Capital  Plan- 
ning Commission  voted  unanimously  to  rec- 
ommend that  the  Secretary  of  the  Interior 
support  this  effort.  And  the  Director  of  the 
Park  Service,  William  Perm  Mott,  has  ex- 
pressed his  encouragement  fpr  continued 
work  on  the  project. 

I  have  been  impressed  by  the  efforts 
which  the  project  has  made  to  work  with 
the  National  Landscape  Architects  and 
other  organizations  to  develop  the  design 
competition  and  fundraising  for  the  cre- 
ation of  the  garden. 

We  should  also  note  the  interest  of  the 
project  directors  in  creating  a  fund  which 
can  help  support  ongoing  maintenance  of 
the  garden  once  it  is  created. 

Mr.  Chairman,  let  me  briefly  address  the 
relationship  of  this  legislation  to  H.R.  4378. 
which  has  been  approved  by  the  House  and 
is  now  awaiting  action  by  the  Senate. 

I  support  that  legislation  as  do  the  spon- 
sors of  my  own  bill.  We  agree  that  an  order- 
ly procedure  is  essential  to  assure  the 
thoughtful  consideration  of  any  future  com- 
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memoratlve  additions  to  the  core  area  and 
other  national  park  lands  In  the  Capital 
area. 

I  note  that  H.R.  4378  would  require  that 
any  group  proposing  to  establish  a  com- 
memorative work  within  the  Capital  area 
would  be  required  to  consult  with  the  Park 
Service  and  the  National  Capital  Plsinnlng 
Commlsison,  which,  as  I  have  noted,  has  al- 
ready been  the  case  with  the  peace  garden. 

H.R.  4378  also  requires  that  the  sponsor- 
ing organization  provide  the  full  cost  of  con- 
struction and  reserve  10  percent  of  costs  for 
future  maintenance  and  preservation.  As  I 
have  noted,  this  is  already  Intended  by  the 
peace  garden  project. 

We  believe,  therefore,  that  the  goals 
sought  and  the  procedures  utilized  by  the 
peace  garden  project  are  entirely  consistent 
with  the  conditions  mandated  in  H.R.  4378. 

Mr.  Chairman,  the  goal  of  this  legisla- 
tion—the creation  of  a  garden  to  commemo- 
rate the  goal  of  world  peace— Is  very  sound. 

And  the  capability  of  the  peace  garden 
project  to  develop  and  execute  that  goal  is 
sound  as  well. 

The  members  of  the  project  have  demon- 
strated a  willingness  and  an  ability  to  work 
with  the  appropriate  governmental  offices 
to  assure  that  this  project  proceeds  in  an  or- 
derly and  thoughtful  manner. 

I  would  hope  that  this  subcommittee  and 
the  Congress  will  add  our  own  encourage- 
ment to  their  efforts  by  approving  H.R. 
4467  which  will  help  further  their  work  on 
behalf  of  this  very  worthwhile  project. 


LEGISLATION  TO  PROTECT  THE 
WASHINGTON  SKYLINE  PROM 
PORTAMERICA 


HON.  FORTNEY  H.  (PETE)  STARK 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  STARK.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  similar  to  S.  2357,  intro- 
duced on  June  10  by  Senators  Cranston  and 
MoYNiHAN,  to  protect  the  Washington,  DC. 
skyline  from  the  proposed  52-story  Worid 
Trade  Center  in  the  PortAmerica  development. 

This  750-foot  building,  with  approximately  2 
million  square  feet  of  interior  space,  has 
sparked  outcries  from  a  variety  of  sources. 
While  I  recognize  the  desire  of  Prince 
Georges  County,  MD,  to  develop  and  reinvigo- 
rate  their  county,  I  believe  those  goals  can  be 
sen/ed  with  a  building  or  set  of  buildings 
whrch  would  provide  the  same  amount  of 
commercial  space  without  permanently  de- 
stroying the  esthetic  beauty  of  our  Nation's 
Capital. 

Mr.  Speaker,  the  National  Park  Service  and 
the  National  Capital  Planning  Commission 
have  strenuously  objected  to  the  huge  signa- 
ture building.  The  structure  would  be  the  tall- 
est building  between  New  York  and  Atlanta 
and  would  unquestionably  overshadow  the 
visual  dominance  of  the  monuments  and  me- 
morials in  our  Capital  City. 

Certainly  the  symbolic  and  historic  value  of 
these  tributes  to  our  Nation's  heroes  should 
be  preserved.  Certainly  the  memories  of  Jef- 
ferson, Lincoln,  and  Washington,  as  well  as 
the  U.S.  Capitol,  symbol  of  the  worid's  great- 
est democracy,  are  worth  protecting  from  the 
architectural  hubris  of  the  PortAmerican  princi- 
pals. 
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When  the  citizens  of  this  country  and  of 
countries  all  over  the  world  visit  here,  they  are 
constantly  reminded  by  the  city's  design  of 
the  purpose  of  this  city.  Washington,  DC,  is 
not  a  city  primarily  devoted  to  commerce. 
Unlike  many  other  countries,  our  commercial 
and  governmental  centers  are  separate. 
Washington  is  primarily  devoted  to  govern- 
ment, to  the  workings  of  democracy,  and  to 
preserving  and  highlighting  the  memory  of 
those  who  have  helped  build  and  ain  this  fine 
system  of  government.  The  PortAmerica  sig- 
nature building,  by  overwhelming  the  tradition-, 
al  visual  serenity  of  this  city  and  the  primacy 
of  the  monuments,  would  symbolize  some- 
thing much  different. 

Mr.  Speaker,  we  can  learn  a  lesson  from 
what  happened  to  another  of  the  worid's  great 
cities:  Paris,  the  city  of  lights.  Pans  also  has 
strict  zoning  laws  to  help  highlight  the  Eiffel 
Tower,  the  Arc  de  Triomphe,  the  Place  de 
Concorde  and  other  significant  structures.  In 
addition,  the  laws  help  to  presen/e  the  peace- 
ful charm  of  the  city  and  to  retain  its  singular 
character. 

Unfortunately,  in  one  section,  la  defense, 
those  laws  have  been  waived.  The  result  is  an 
ugly  tangle  of  tall  buildings,  visible  from  most 
of  the  city,  that  Is  like  a  large  wart  on  an  oth- 
envise  beautiful  face.  Not  content  with  that 
blemish,  developers  there  are  pressing  hard 
to  waive  the  zoning  laws  in  other  parts  of  the 
city  as  well.  If  they  are  successful,  what  was 
once  a  uniquely  beautiful  capital  will  complete- 
ly and  permanently  lose  its  personality  and 
charm.  We  should  not  allow  that  to  happen  in 
Washington,  DC,  as  well. 

Mr.  Speaker,  as  Important  as  the  esthetic 
considerations  are,  there  is  also  an  important 
safety  issue  raised  by  this  building.  The  Airiine 
Pilots  Association  has  testified  that  the  build- 
ing would  significantly  reduce  pilots'  maneu- 
verability in  strong  winds  or  inclement  weather 
and  would  "certainly  endanger  not  only  the 
crews  and  passengers  of  the  aircraft  but,  very 
certainly,  the  people  that  will  inhabit  the  pro- 
posed structure." 

The  flight  path  to  National  Airport  Is  already 
complex  enough  due  to  noise  and  other  re- 
strictions. We  should  not  make  those  pilots' 
jobs  any  more  difficult  by  placing  a  huge  ob- 
stnjction  very  near  their  approach  path  which 
they  might  have  to  maneuver  around  very  late 
in  their  landing  pattern.  There  has  already 
been  a  recent  tragic  takeoff  accident  at  Na- 
tional: we  don't  need  to  complement  it  with  a 
tragic  landing. 

The  Federal  Aviation  Administration  has 
pending  a  report  on  whether  the  tower  would 
affect  air  traffic  at  National  Airport.  If  it  rules 
that  there  is  a  safety  problem  posed  by  PortA- 
merica, I  believe  that  should  be  sufficient 
cause  to  stop  the  building.  In  any  case,  I 
would  hope  that  the  FAA  would  publish  its 
findings  expeditiously  so  that  there  may  be 
time  to  discuss  the  implications  of  Its  report 
before  ground  is  broken  on  this  project  this 
fall. 

Mr.  Speaker,  what  we  have  1  re  is  a  prob- 
lem that  need  not  have  occun'ed.  The  original, 
vitriolic  response  by  opponents  of  the  PortA- 
merica tower  has  possibly  poisoned  the 
debate  and  forced  the  two  sides  into  polarized 
positions.  The  development  needs  of  Pnnce 
George's  County  do  not  depend  on  a  52-story 
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blemish  on  the  Washington,  DC  skyline.  It 
there  Is  a  need  for  2  million  square  feet  of 
commercial  space  at  that  location,  there  is 
suffk^nt  land  for  two  smaller  buildings,  or  a 
lor>ger,  lower  building. 

It  seems  from  this  vantage  point  that  we  are 
being  held  hostage  to  the  ego  of  one  of  this 
country's  truly  fine  architects.  I  submit  that  the 
memory  of  this  Natk>n's  Founding  Fatf^ers  and 
the  traditional,  historical  purpose  of  this  city  as 
the  heart  of  our  democracy  are  worthy  of 
preservation.  I  would  hope  that  a  settlement 
satisfactory  to  all  sides  coukj  be  negotiated  in 
a  reasonable,  rational  manner.  Falling  that,  I 
would  urge  my  colleagues  to  support  me  and 
my  colleagues  in  the  Senate  from  California 
and  New  York  to  block  the  building  of  this 
huge  tower  and  to  protect  the  skyline  that 
symbolizes  to  millions  of  people  the  home  of 
their  U.S.  Government. 


NATO'S  CHEMICAL  DILEMMA 


HON.  CHARLES  E.  BENNEH 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1986 

Mr.  BENNETT.  Mr.  Speaker,  I  would  like  to 
insert  In  the  Record  an  article  which  ap- 
peared in  the  Christian  Science  Monitor  on 
May  29.  The  article  descnbes  a  recent  deci- 
sion which  exemplifies  the  Reagan  administra- 
tion's unfortunate  predilection  toward  political 
victory  in  the  near  term  over  wise  policy  in  the 
long  term. 

To  gain  West  German  approval  for  new 
American  chemical  weapons  production  the 
President  agreed  to  remove  all  US  chemical 
weapons  from  the  European  continent  To  put 
it  bluntly,  this  decision  will  make  Soviet  use  of 
chemical  weapons  against  our  forces  more 
likely  in  the  event  of  war. 

It  is  nonsensical  to  gam  approval  of  new 
chemical  weapons  production  by  agreeing  to 
eliminate  all  chemical  weapons  deployment  in 
the  one  region  they  are  most  needed  I  sup- 
ported the  President's  request  last  year  for 
new  binary  chemical  munitions  because  I  be- 
lieve the  best  way  to  prevent  chemical  war- 
fare is  to  guarantee  that  no  opponent  could 
gain  through  the  use  of  chemical  weapons. 

The  President's  agreement  to  remove  our 
chemical  deterrent  from  Western  Europe  does 
just  the  opposite,  however.  It  encourages  the 
Soviets  to  use  chemical  weapons  m  the  event 
of  war.  Not  only  would  our  forces  be  unable  to 
retaliate  promptly  with  our  own  chemical 
weapons,  but  we  would  have  to  use  a  huge 
percentage  of  our  scarce  strategic  airlift  ca- 
pacity to  ship  our  new  chemical  weapons  to 
Europe.  It  doesn't  take  a  seasoned  strategic 
analyst  to  realize  that  every  plane  loaded  with 
chemical  weapons  is  a  plane  not  loaded  with 
conventional  ammunition  and  equipment  des- 
perately needed  in  the  critical  first  days  and 
weeks  of  a  war  in  Europe. 

Thus,  the  Soviets  would  have  a  dual  incen- 
tive to  use  chemical  weapons  against  us  Not 
only  would  their  use  of  chemical  weapons  kill 
and  degrade  our  conventional  forces,  but 
shipping  our  own  chemical  weapons  to 
Europe  would  seriously  damage  our  ability  to 
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sustain  our  conventional  forces  for  more  than 
a  few  days. 

I  hope  my  colleagues  will  take  note  of  this 
article.  Frankly,  building  new  chemical  weap- 
ons for  the  defense  of  Europe  becomes  much 
less  logical  under  this  new  agreement  than  it 
once  was. 

[Prom  the  Christian  Science  Monitor,  May 

25.  1986] 

NATO's  Chemical  Dilemma 

(By  Elisa  D.  Harris) 

(Elisa  D.  Harris  is  a  fellow  at  Harvard  Uni- 
versity's Center  for  Science  and  Internation- 
al Affairs. ) 

It  now  appears  that  the  recent  Tokyo 
summit  provided  President  Reagan  with  an 
opportunity  to  gain  allied  support  not  only 
for  the  US  position  on  international  terror- 
ism, nuclear  accidents,  and  trade,  but  also 
on  chemical  weapons.  The  President  appar- 
ently persuaded  West  German  Chancellor 
Helmut  Kohl  to  support  American  produc- 
tion of  new  chemical  weapons  at  two  recent 
NATO  meetings  in  return  for  the  eventual 
removal  of  existing  US  chemical  stock  from 
German  soil.  This  agreement  may  serve 
each  leader's  short-term  domestic  interests, 
but  it  will  be  a  disaster  for  NATO's  long- 
term  security  interests. 

In  December  1985.  the  US  Congress  stipu- 
lated that  the  Pentagon  could  not  begin  to 
produce  binary  chemical  munitions  until, 
among  other  things.  NATO's  North  Atlantic 
Council  had  concurred  with  US  plans  for 
the  production  of  these  new  chemical  weap- 
ons, and  NATO's  supreme  allied  commander 
haid  developed  contingency  plans  for  the  de- 
ployment of  these  munitions  to  the  Europe- 
an theater.  Congress  insisted  upon  these 
conditions  because  it  believed  that  Ameri- 
ca's allies  had  an  obligation  to  share  both 
the  political  and  the  military  burdens  of 
new  chemical  weapons  production. 

On  May  22.  NATO's  Defense  Planning 
Committee  endorsed  the  American  chemical 
production  plans,  despite  strong  opposition 
from  several  NATO  member  states  (includ- 
ing Norway,  Holland,  and  Denmark).  Chan- 
cellor Kohl's  support  for  the  binary  pro- 
gram was  the  decisive  factor  in  this  approv- 
al of  the  US  chemical  weapons  plan.  This 
controversial  decision  by  NATO's  defense 
ministers  thus  brings  the  US  one  step  closer 
to  the  production  of  new  chemical  weapons. 

Memories  of  the  use  of  poison  gas  at 
Ypres  and  on  other  battlefields  during 
World  War  I  have  faded  slowly  in  Europe. 
Discussions  of  US  plans  to  produce  binary 
chemical  munitions  and  their  possible  de- 
ployment on  European  soil  have  conse- 
quently been  highly  controversial  in  many 
allied  countries.  Nowhere  is  this  more  true 
than  in  Germany,  the  only  NATO  country 
where  US  chemical  weapons  are  now  stored, 
and  where,  because  of  simple  geography, 
the  vast  majority  of  casualties  from  the  use 
of  such  weapons  would  occur.  Chancellor 
Kohl's  success  in  obtaining  a  promise  from 
President  Reagan  to  withdraw  all  of  these 
chemical  munition  will  therefore  be  greeted 
with  great  enthusiasm  in  the  Federal  Re- 
public. 

Yet.  if  the  US  does  carry  out  its  side  of 
the  Tokyo  bargain  and  removes  its  existing 
chemical  stocks  from  West  Germany  by 
1992.  NATO  will  be  left  in  the  extraordinary 
position  of  having  no  US  chemical  weapons 
on  European  soil— a  dramatic  weakening  of 
its  chemical  deterrent  posture.  In  the  past, 
both  Reagan  and  Kohl  have  opposed  the 
various  proposals  for  a  chemical  weapons- 
free  zone  in  Central  Europe.  But  now  they 
have  agreed  to  carry  out  a  unilateral  with- 


EXTENSIONS  OF  REMARKS 

drawal  of  US  chemical  weapons  from  West- 
ern Europe  without  obtaining  the  corre- 
sponding withdrawal  of  Soviet  chemical 
weapons  from  Eastern  Europe  that  such  a 
zone  would  require.  In  the  final  analysis, 
both  leaders  have  agreed  to  nothing  less 
than  unilateral  chemical  disarmament. 

Of  course.  Chancellor  Kohl  also  promised 
at  the  Tokyo  summit  to  consider  accepting 
binary  deployments  in  a  crisis  situation.  But 
the  West  Germans  have  the  final  word  on 
whether  chemical  weapons  will  be  deployed 
in  their  country.  In  a  crisis,  they  could  very 
well  refuse  to  accept  these  weapons,  on 
grounds  that  such  a  step  would  be  highly 
provocative.  But  even  if  the  West  Germans, 
or  any  other  NATO  member,  were  willing  to 
take  the  binaries  in  a  crisis  situation,  the  US 
would  be  hard  pressed  physically  to  move 
the  chemical  munitions  across  the  Atlantic, 
given  the  sorry  state  of  Its  sea-  and  airlift 
capabilities. 

When  looked  at  closely,  it  is  clear  that  the 
Reagan-Kohl  agreement  on  chemical  weap- 
ons can  only  produce  trouble  for  the  US. 
West  Germany,  and  all  of  NATO.  It  is  not 
too  late  for  both  leaders  to  extricate  them- 
selves from  the  bad  bargain  they  made  in 
Tokyo.  Mr.  Reagan  should  retract  his  Ill- 
considered  promise  to  remove  existing  US 
chemical  weapons  from  West  Germany, 
even  at  the  price  of  losing  Chancellor 
Kohl's  continued  support  for  the  US  chemi- 
cal warfare  program.  To  do  otherwise  is  to 
engage  in  unilateral  chemical  disarmament 
and  thus  severely  damage  a  key  aspect  of 
NATO's  deterrent  posture. 


WILLIAM  A.  TARR  RETIRES 
JUNE  30.  1986 


HON.  JERRY  LEWIS 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  LEWIS  Of  California.  Mr.  Speaker,  It  is 
with  great  pride  that  I  ask  my  colleagues  to 
join  me  along  with  family  and  friends  today  in 
honoring  William  A.  Tarr.  On  June  30  of  this 
year  this  exceptional  Individual  will  retire  from 
his  position  of  superintendent  of  the  Victor 
Valley  Union  High  School  District,  after  14 
years  of  outstanding  service. 

Reviewing  the  achievements  of  Mr.  Tarr's 
life  is  like  reading  a  history  of  a  man  who  has 
devoted  his  entire  career  of  36  years  to  the 
responsible  education  of  children. 

After  serving  his  country  for  2  years  in  the 
U.S.  Navy,  Mr.  Tarr  received  his  bachelor  of 
arts  degree  from  the  College  of  Emporia,  in 
Emporia.  Kansas,  in  1950.  For  the  next  seven 
years,  he  taught  fifth  and  sixth  grade  in  Ran- 
dall, KS,  and  also  earned  his  master  of  sci- 
ence degree  from  Kansas  State  Teacher's 
Ckjilege  for  his  study  of  school  administration. 

In  1957,  he  began  teaching  high  school  in 
La  Puente,  CA,  and  later  t)ecame  director  of 
attendance  and  then  assistant  principal  of  Los 
Altos  High  School. 

He  continued  to  take  on  more  responsibility 
with  the  role  of  director  of  personnel  and  later 
assistant  superintendent/personnel  for  La 
Puente  Union  High  School  District.  From 
1970-72,  Rowland  Unified  Schcxjl  District,  in 
Rowland  Heights,  CA.  tienefited  from  his  lead- 
ership when  he  served  as  assistant  superin- 
tendent/personnel. And  in  1972,  he  began  his 
outstanding  work  as  superintendent  for  Victor 
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Valley  Union  High  School  District,  in  Victor- 
ville.  CA. 

While  Mr.  Tarr  was  pursuing  his  career  in 
education,  he  generously  gave  his  time  and 
energy  to  various  organizations  both  profes- 
sional and  personal,  which  benefited  greatly 
from  his  participation.  He  has  been  active  in 
the  Presbyterian  Church.  Kiwanis  Club  and 
sen/ed  on  the  executive  committee  of  Boy 
Scouts  of  America.  He  also  contributed  his 
time  and  expertise  to  the  California  Personnel 
Association,  California  Teachers  Association, 
and  National  Education  Association. 

Cun-ently  he  serves  on  a  variety  of  organiza- 
tions, most  notably  the  San  Bernardino 
County  Administrators  Association,  Victor 
Valley  Republican  Mens  Club  and  Association 
of  California  School  Administrators.  He  is  an 
active  member  of  the  Victorville  Chamber  of 
Commerce  and  the  Victor  Valley  Community 
Services  Council,  and  he  served  as  president 
to  both  those  organizations. 

Mr.  Speaker,  I  take  great  pride  in  commend- 
ing to  my  colleagues  William  Arthur  Tarr.  Bill's 
many  years  of  genuine  commitment  and  con- 
cern for  the  quality  education  of  children,  the 
Immeasurable  devotion  of  his  own  time  to 
community  development  and  involvement,  and 
his  inherent  quality  of  being  a  good  friend,  all 
indicate  that  he  has  made  a  great  contribution 
to  his  profession,  community  and  fellow  Amer- 
icans. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  in  the  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews  and  express  my 
deep  concern  for  the  plight  of  prisoners  of 
conscience  and  other  persons  who  are  seek- 
ing emigration  and  freedom  from  the  Soviet 
Union. 

As  Americans  who  are  privileged  to  live  in 
the  light  of  great  freedom,  we  must  speak  out 
against  the  darkness  which  exists  for  Soviet 
Jews.  The  persecution  they  face  at  home  and 
the  denial  of  their  basic  human  rights  should 
not  be  regarded  solely  as  an  internal  Soviet 
matter,  but  as  a  legitimate  concern  of  all 
people  who  cherish  freedom. 

Over  the  past  several  years,  we  have  all 
become  increasingly  aware  of  the  grim  statis- 
trcs  which  have  marked  a  steady  decline  in 
Jewish  emigration  from  the  Soviet  Union.  The 
expanded  emigration  of  the  Iat6  1970's  has 
slowed  to  a  virtual  halt.  From  a  peak  of 
51,320  in  1979,  the  number  of  Jewish  emi- 
grants plunged  to  a  mere  896  in  1984.  Last 
year,  only  1,139  people  were  allowed  to 
leave — just  over  3  a  day  in  ail  of  1985.  We 
can  only  speculate  on  the  motivations  leading 
ttie  Soviet  Government  to  shut  the  gates  to 
emigratkjn.  Yet  whatever  tf>etr  motivations,  the 
fact  remains  that  tfiousands  of  would-be  emi- 
grants have  been  denied  their  freedom  to 
leave  the  country. 


\ 
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The  facts  belie  the  claim  of  the  Soviet  au- 
thorities that  the  reduction  of  emigres  is  due 
to  a  diminishing  number  of  those  seeking  to 
leave.  Sources  estimate  that  as  many  as 
30,000  Jewish  refuseniks  remain  in  the  Soviet 
Union,  with  perhaps  an  additional  400,000 
Soviet  Jews  who  have  indicated  their  desire  to 
leave  by  initiating  the  complicated  process  of 
applying  for  a  visa.  Those  people  who  are 
forced  to  remain  in  the  Soviet  Union  are  feel- 
ing the  effects  of  their  Government's  efforts  to 
isolate  and  harass  them.  There  are  almost  im- 
mediate and  unfavorable  consequences  for 
the  people  who  seek  to  emigrate,  including 
economic  reprisal,  discrimination  in  access  to 
education,  physical  violence,  and  ostracism. 
Furthermore,  the  situation  for  Jews  in  the 
U.S.S.R.  has  only  continued  to  worsen  as  the 
effects  of  discrimination  have  mounted. 

Mr.  Speaker,  it  is  essential  that  we  demon- 
strate our  continued  concern  for  human  rights 
in  the  Soviet  Union  and  focus  the  worid's  at- 
tention on  the  plight  of  Soviet  Jews.  We  in  the 
U.S.  Congress  cannot  remain  silent  while 
human  rights  abuses  are  cleariy  being  perpe- 
trated in  that  country.  The  Soviet  Government 
must  be  made  aware  of  the  importance  that 
the  American  people  and  their  Government 
place  on  individual  rights  and  freedom.  Since 
our  strength  is  derived  from  our  commitment 
and  dedication  to  principles  of  lit>erty,  it  is  only 
'natural  that  Soviet  Jews  look  to  us  for  direc- 
tion. 

In  view  of  this  year's  scheduled  meeting  be- 
tween President  Reagan  and  General  Secre- 
tary Gort)achev,  this  is  an  important  time  for 
us  to  renew  our  approach  and  analysis  of  the 
problems  confronting  Soviet  Jews.  By  working 
together,  our  unified  voice  will  help  to  secure 
the  future  of  the  Soviet  Jewish  community. 
The  Soviet  Union  has  often  shown  that  it  is 
susceptible  to  outside  worid  opinion.  It  is  such 
opinion  and  the  pressure  of  governments  in- 
sisting that  the  U.S.S.R.  honor  its  international 
commitments  upon  which  rests  the  fate  of 
Jewish  emigration.  We  must  never  relent  in 
our  efforts  to  gain  freedom  of  expression  and 
religion  for  Soviet  Jews. 


THOMAS  KLEIN'S  ELOQUENT 
APPEAL  FOR  FUTURE  GENERA- 
TIONS 


HON.  JIM  COURIER 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  COURTER.  Mr.  Speaker,  the  State  VFW 
organizations  perform  a  valuable  service  by 
sponsoring  the  yearty  "Voice  of  Democracy" 
competitions,  which  encourage  outstanding 
young  people  to  express  themselves  on  im- 
portant aspects  of  the  unique  American  exper- 
iment. 

The  winner  of  the  1986  New  Jersey  "Voice 
of  Democracy"  contest  is  Thomas  Klein,  a  1 7- 
year-old  from  Blairstown,  NJ.  In  addition  to 
winning  the  contest,  Thomas  also  enjoyed  the 
distinctton  of  having  his  essay,  "Flourish  or 
Perish,"  reprinted  in  U.S.  News  and  Worid 
Report. 

Thomas'  writing  demonstrates  sophistication 
and  vision  beyond  his  years.  I  invite  my  col- 
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leagues  to  read  the  essay  which  is  reprinted 
below. 
The  essay  follows: 

[From  U.S.  News  Si  World  Report,  May  S. 

1986] 

Flourish  or  Perish 

(By  Thomas  F.  Klein) 

I'm  a  high-school  Junior  faced  with  a  stark 
reality.  My  generation  has  l>een  given  a  re- 
sponsibility far  greater  than  that  placed  on 
any  generation  before  us.  I'm  trying  to  deal 
with  that— but  are  those  in  older  genera- 
tions? 

With  our  first  teetering  steps  into  the 
world,  we  see  the  beautiful  gifts  you  will 
leave  us— your  advances  in  the  many  fields 
of  science  and  medicine,  your  great  works, 
your  knowledge  of  space  exploration,  your 
technological  wonders.  But  we  also  see  the 
horrible  ills  you  will  leave  behind— ruined 
environments,  a  world  population  growing 
out  of  control,  a  huge  budget  deficit,  a 
planet  pocked  with  war  and  prejudice.  And 
these  problems  only  intensify  as  they  are 
continually  passed  from  one  generation  to 
the  next. 

You  have  given  us  your  wealthy  stores  of 
knowledge,  but  with  it  we  must  Inherit  your 
hideous  nuclear  arsenals.  The  seeds  you 
have  planted  will  allow  us  either  to  flourish 
as  no  generation  before  us— or  to  perish  as 
none  before  us.  There  Is  no  precedent. 

I  try  to  think  only  of  the  good  you  will 
leave  us,  but  the  truth  is  that  the  evils  are 
quickly  outweighing  those  goods.  If  you 
don't  seriously  address  those  problems  now, 
then  perhaps  when  my  generation  inherits 
them  it  will  be  too  late  to  find  solutions.  If 
those  problems  are  so  great  as  tp  Imperil 
the  future  of  my  generation,  then  all  your 
gifts  will  have  been  in  vain. 

I  am  not  asking  that  today's  political  lead- 
ers sit  down  and  bring  an  end  to  all  the 
world's  troubles.  It  would  be  a  selfish  and 
unrealistic  plea  to  ask  to  Inherit  a  perfect 
Earth.  This  is  not  to  say  that  something 
close  to  a  perfect  Earth  cannot  be  achieved, 
but  rather  that  it  cannot  be  achieved  by  one 
generation. 

What  I  do  ask  of  those  who  run  our 
nation  is  simply  to  think  of  coming  genera- 
tions when  you  make  your  decisions.  Short- 
term  legislative  actions  don't  cure  prob- 
lems—only alleviate  them  Just  long  enough 
so  that  they  will  no  longer  bother  the  politi- 
cians Involved. 

I  ask  that  you  think  not  only  selfishly  of 
the  benefits  for  your  generation.  Think  of 
me,  us.  those  who  will  inherit  your  govern- 
ment, your  nation,  your  world.  Respect  us 
as  if  we  were  voters  of  today.  Only  then  will 
your  actions  take  on  a  long-term  perspective 
that  will  meet  not  only  your  needs  but  the 
needs  of  future  generations.  Only  In  that 
way  will  you  give  us  a  chance  to  l>e  a  future 
generation. 


Mcdonald  award  to  john 

WARNER 
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estate  industries,  plus  academic  achieve- 
ments, and  community  dedk:«tion.  make  Mr. 
Warner  deserving  of  this  notable  award. 

Mr.  Warner  has  been  an  important  asset  to 
the  U.S.  Government  through  the  constotction 
and  real  estate  industries.  Mr.  Warner  served 
in  advisory  positions  to  four  U.S.  Presidents, 
and  has  directed  the  Federal  Housing  Admin- 
istration and  the  Department  of  Housing  and 
Urban  Development.  He  has  also  participated 
in  numerous  labor  organizations  within  the 
construction  industry. 

Beyond  career  involvement.  Mr.  Warner  has 
served  as  a  trustee  to  Lewis  University  where 
he  received  an  honorary  doctorate  of  human- 
ities degree.  He  continued  his  dedication  to 
education  by  sponsonng  youth  activities  and 
scholarships. 

His  community  involvement  shows  his  ex- 
tensive dedication  and  participation  in  the  Chi- 
cago area:  including  founder  and  first  presi- 
dent of  the  Midway  KIwanis  Club,  chairman  of 
the  board  of  Garfield  Ridge  Trust  Savings 
Bank,  and  director  of  Time  Savings  &  Loan. 

Let  us  congraulate  Mr.  John  Warner  for  his 
active  involvement  to  ennch  and  Improve  the 
southwest  side  of  Chicago. 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  Mr.  John  Warner  as  re- 
cipient Of  the  Ray  McDonald  Community 
Achievement  Award  for  March  sponsored  by 
the  staff  of  the  MkJway  Sentinel.  His  outstand- 
ing involvement  in  the  construction  and  real 


MILLER  HONORS  RICHMOND 
RESIDENTS  FOR  EFFORTS  ON 
BEHALF  OP  BOYS'  CLUB 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  MILLER  of  California.  Mr  Speaker,  to- 
morrow night,  five  outstandir>g  residents  of 
Richmond,  CA,  are  going  to  be  honored  for 
their  selfless,  longtime  contributions  to  the 
Richmond  Boys'  Club. 

Mrs.  Clara  Bush,  Mr.  Coy  Bradley,  Mr. 
Bobby  Garcia,  Mr.  Nate  Robinson,  and  Mr. 
John  Wilson  have  each  devoted  more  than  20 
years  of  their  time  and  effort  to  promote  ath- 
letics and  other  community  activities  on  t>ehalf 
of  the  Boys'  Club.  At  an  awards  dinner  tomor- 
row night,  each  will  be  presented  with  the 
Outstanding  Youth  Service  Award  which  is 
only  given  to  those  whose  efforts  far  exceed 
the  normal  level  of  assistance  to  the  commu- 
nity. 

I  have  had  the  honor,  over  many  years,  of 
working  with  the  Boys'  Club  and  I  know  very 
well  the  enormous  contributions  which  its  vol- 
unteers have  made  to  Richmond  and  our 
county.  The  football,  baseball,  boxing,  and 
other  types  of  athletic  competition  and  com- 
munity service  which  the  club  sponsors  are 
helping  to  build  our  future  residents  and  im- 
prove our  community. 

The  backbone  of  the  Boys'  Club,  like  most 
service  groups,  is  provided  by  the  volunteers, 
the  men  and  women  who  devote  countless 
hours  to  making  these  organizations  work.  To- 
morrow's recognition  dinner  provides  us  an 
opportunity  to  say  thank  you  to  five  citizens 
who  have  devoted  two  decades  to  helping  our 
community  grow  and  improve. 

I  know  that  you,  Mr.  Speaker,  and  all  mem- 
bers of  this  house  join  me  in  offenng  our  con- 
gratulations to  Clara  Bush,  Coy  Bradley. 
Bobby    Garcia,    Nate    Robinson,    and   John 
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Wilson  on  tieing  recongized  and  honored  for 
thieir  many  contributions  to  the  Richmond 
community  and  the  Boys'  Club. 


EXTENSIONS  OF  REMARKS 

FIRE  ISLAND  NATIONAL 
SEASHORE 


HON.  WILLIAM  CARNEY 


June  12,  1986 

Yorker  pledges  his  best  effort  to  helping  those 
parts  of  our  country  now  suffering  because  of 
tumbling  oil  prices. 

The  Federal  Energy  Regulatory  Commission 
!.«  mmnnunriina  a  oroblem  within  the  enerov 
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Wilson  on  being  reconglzed  and  honored  for 
their  many  contributions  to  the  Richmond 
community  and  the  Boys'  Club. 


EXTENSIONS  OF  REMARKS 

FIRE  ISLAND  NATIONAL 
SEASHORE 


NUCLEAR  WASTE  POUCY  ACT 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1986 
Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  return  portions  of  the 
Nuclear  Waste  Policy  Act  back  to  Congress 
for  reconsideration.  This  bill  will  give  Congress 
an  opportunity  to  reconsider  legislation  that 
will  undoubtedly  have  as  great  an  effect  on 
future  generations  of  Americans  as  any  other 
produced  this  century.  It  is  as  if  we  had  a 
chance  to  review  the  decisions  and  warnings 
on  the  space  shuttle  Challenger  before  Janu- 
ary 28,  or  the  design  flaws  at  the  Chernobyl 
reactor  before  last  month's  nuclear  catastro- 
phe. 

The  time  has  come  to  re-evaluate  the  crite- 
ria for  siting  a  high-level  nuclear  waste  reposi- 
tory, based  upon  the  fact  that  the  Secretary  of 
Energy  has  announced  that  there  is  going  "o 
be  only  one  in  the  foreseeable  future.  Our  re- 
sponsibility is  now  to  ensure  that  the  reposi- 
tory is  in  the  one  safest  place  for  public  health 
and  safety. 

Although  safety  has  always  been  a  priority 
of  Congress,  I  do  not  believe  that  the  method- 
ology used  by  DOE  has  emphasized  safety 
over  such  other  factors  as  cost  or  political  ex- 
pediency. 

We  have  an  ideal  oppportunity  now  at  hand 
to  reconsider  the  process  and  design  a  better 
solution.  If  we  are  going  to  site  only  one  re- 
pository, and  that  repository  must  protect 
American  atizens  from  exposure  to  concen- 
trated doses  of  high-level  nuclear  radiation  for 
more  than  50,000  years,  then  we  must  take 
the  time  to  do  it  right.  We  should  now  be  look- 
ing for  the  one  safest  method  for  disposal  and 
the  one  safest  place  to  construct  a  repository 
using  the  greatest  technological  knowledge 
now  available  to  us.  Decisions  that  were 
predicated  upon  two  repositories  or  the  reli- 
ance on  existing  data  or  sites  provide  only 
partial  information. 

I  t)elieve  that  Congress  should  have  a 
greater  role  in  reviewing  the  standards  and 
overseeing  the  process  of  siting  a  repository. 
For  this  reason.  I  have  Introduced  legislation 
to  refer  sections  112  and  113  of  the  Nuclear 
Waste  Policy  Act  back  to  Congress  for  recon- 
sideration. 

It  Is  vital,  not  just  for  our  future,  but  for  the 
future  of  hundreds  of  generations  of  Ameri- 
cans that  we  do  not  act  In  haste  or  tread  the 
line  of  least  political  resistance  in  this  matter. 
Let  us  take  whatever  time  Is  necessary  to  give 
this  monumental  decision  our  techr>ological 
and  scientific  best  in  siting  the  one  safest 
place  for  this  Nation's  high-level  waste. 

For  Congress  to  turn  Its  back  on  this  oppor- 
tunity would  be  more  than  just  Irresponsible,  It 
would  make  a  statement  to  this  country  that 
we  put  callous  political  convenience  over 
public  safety,  not  just  for  ourselves,  but  for  our 
children,  grandchildren,  and  future  generations 
of  Americans. 


HON.  WILLIAM  CARNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  CARNEY.  Mr.  Speaker,  as  you  may  be 
aware.  In  December  1980,  Congress  passed 
legislation  I  Introduced  designating  a  portion 
of  the  Fire  Island  National  Seashore  for  Inclu- 
sion in  the  National  Wilderness  System.  One 
major  provision  of  that  law  established  a  cap 
of  $500,000  for  development  and  related 
projects.  I  now  understand  that  that  develop- 
ment ceiling  has  been  reached  and  the  im- 
provements necessary  for  present  and  future 
use  of  National  Park  Service  areas  on  the 
island  Itself  have  been  completed. 

This,  however,  Is  not  so  for  the  seashore's 
mainland  facilities,  including  the  visitor  termi- 
nal and  maintenance  complex  In  Patcfiogue, 
and  the  comfort  station  and  curatorial  mainte- 
nance building  at  the  William  Floyd  estate  In 
Mastic  Beach.  These  vital  facilities  have  been 
neglected  for  far  too  long.  With  the  coopera- 
tion of  the  Park  Service,  I  am  Introducing  leg- 
islation with  my  colleague  Congressman  Tom 
Downey  to  correct  these  oversights  by  in- 
creasing the  seashore's  development  ceiling 
by  $5  million. 

The  purpose  of  the  bill  is  to  authorize  the 
funds  necessary  to  complete  the  seashore  fa- 
cilities by  allowing  the  Secretary  of  the  Interior 
to  retain  the  annual  proceeds  from  the  lease 
of  unneeded  mainland  properties.  As  you  may 
know,  Mr.  Speaker,  this  type  of  funding  provi- 
sion has  been  used  very  successfully  in  Cali- 
fornia at  the  Golden  Gate  area  In  San  Francis- 
co. This  approach  will  allow  the  Park  Service 
to  finance  a  portion  of  their  facility  improve- 
ments without  necessitating  direct  Federal  ex- 
penditures. 

It  Is  not  my  Intention  with  this  legislation  to 
allow  accelerated  or  widespread  growth  within 
this  fragile  seashore  environment.  The  bill 
simply  will  help  complete  the  mainland  facili- 
ties for  the  public  enjoyment  of  this  beautiful 
retreat. 
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Yorker  pledges  his  best  effort  to  helping  those 
parts  of  our  country  now  suffering  because  of 
tumbling  oil  prices. 

The  Federal  Energy  Regulatory  Commission 
is  compounding  a  problem  within  the  energy 
business.  It  Is  not  taking  the  expeditious  ac- 
tions that  I  and  many  consider  necessary  to 
stem  the  gross  take-or-pay  contract  liabilities 
of  major  gas  transmission  companies.  It  is  se- 
riously affecting  the  financial  stability  of  these 
companies  and  their  ability  to  sell. gas. 

The  problem  is  this:  FERC  has  relieved  dis- 
tributors of  their  liability  to  purchase  gas  from 
their  supplier,  but  has  done  little  or  nothing  to 
encourage,  or  to  provide  strong  Incentives  for, 
the  producers  to  amend  their  contracts  with 
the  transmission  companies.  Industry  ineffi- 
ciencies abound.  It  is  costing  jobs  and  it  is  de- 
terring competition. 

As  the  ranking  minority  member  of  the  Gov- 
ernment Operations  Committee,.  I  intend  to 
continue  my  pursuit  of  this  issue,  and  to  work 
for  a  reasonable  solutbn.  I  hope  to  have  the 
cooperation  of  my  colleagues — from  all  parts 
of  the  country. 


LOWER  ENERGY  COSTS  CON- 
TRIBUTE TO  A  BRIGHTER 
FUTURE 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  HORTON.  Mr.  Speaker,  lower  energy 
costs  are  contributing  much  to  a  brighter 
future  for  our  economy.  As  the  senior  Republi- 
can from  New  York,  which  is  among  the 
States  that  suffered  when  oil  prices  rose  dra- 
matically In  the  1970's  this  Is  welcome  news. 
However,  there  are  parts  of  Texas,  Oklahoma, 
Louisiana,  and  other  States  that  are  not  shar- 
ing In  the  economic  optimism.  They  depend 
on  the  energy  business.  Thousands  and  thou- 
sands of  people  are  losing  their  jobs.  The 
strength  of  our  Nation  depends  on  the  coop- 
eration of  the  States;  when  one  region  Is  hurt, 
we  ?ll  suffer,  and  I  want  to  say  that  this  New 


IN  TRIBUTE  TO  C. 
SMITH 


CARNEY 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sadness  today  that  I  pay  my  final 
tribute  to  C.  Carney  Smith,  former  executive 
vice  president  of  the  National  Association  of 
Life  Underwriters  (NALU),  who  passed  away 
on  May  23  in  Kalamazoo,  Ml.  A  memorial 
service  will  be  held  for  him  on  Saturday,  June 
14. 

For  over  40  years,  Carney  was  one  of  the 
life  insurance  industry's  most  distinguished 
leaders.  He  served  the  National  Association  of 
Life  Undenwriters  from  1963  through  1978. 
During  his  retirement,  he  was  a  member  of 
the  board  of  the  Lit)erty  National  Corporation 
in  Birmingham,  AL,  and  consultant  to  several 
other  life  insurance  companies.  He  was  also 
the  voice  of  the  NALU  on  LANSCAN,  the 
audio  cassette  version  of  Life  Association 
News. 

Carney  began  his  insurance  career  as  an 
agent  in  1946.  In  1949,  he  became  Mutual 
Benefit's  general  agent  In  Washington,  DC.  In 
1970,  he  received  the  John  Newton  Russell 
Memorial  Award,  which  Is  the  highest  individ- 
ual honor  accorded  by  the  life  insurance  in- 
dustry for  distinguished  service  and  achieve- 
ment. 

A  graduate  of  Western  Michigan  University, 
Carney  received  his  M.A.  degree  from  the  Uni- 
versity of  Michigan.  He  was  a  former  district 
governor  of  the  Lions  Club,  past  president  of 
the  General  Agents  and  Managers  Confer- 
ence, and  former  vice  chairman  and  member 
of  several  NALU  committees.  He  was  also 
past  president  of  the  Mutual  Benefit  General 
Agents  Association  and  the  D.C.  chapters  of 
the  American  Society  of  Chartered  Life  Under- 
writers; Estate  Planning  Council;  and  General 
Agents  and  Managers  Association. 
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Listed  in  "Who's  Who  in  America,"  Carney 
was  a  regional  director  during  Worid  War  II  in 
the  American  Natk>nal  Red  Cross.  He  was 
first  vice  president  of  the  University  Club  In 
Washington,  DC,  a  member  of  the  New  York 
City  University  Club,  the  Congressional  Coun- 
try Club  of  Potomac,  MD.  and  the  Circumnavi- 
gators Club  of  New  York  City. 

While  his  family,  friends  and  colleagues  will 
sorely  miss  him,  we  can  take  some  comfort 
that  we  knew  him  during  his  so  many  years  of 
dedication  and  service.  I  remember  well  what 
was  perhaps  our  last  meeting  when  I  ad- 
dressed the  District  of  Columbia  Life  Under- 
Nwriters  earlier  this  year.  We  shared  our  love  of 
Michigan  and  I  am  honored  to  bring  some  of 
his  many  accomplishments  to  my  colleagues' 
attention.  Even  in  our  sadness  at  his  loss,  we 
rejoice  that  such  a  man  was  among  us. 


EXTENSIONS  OF  REMARKS 

throughout  the   sun'ounding  communities  of 
southern  California. 

It  is  with  great  pride  that  my  wife,  Lee,  joins 
me  in  saluting  Paul  Robert  Nevans,  and  in 
wishing  Paul  and  his  daughter,  Marrisa,  contin- 
ued success  and  all  the  best  in  the  years 
ahead. 


A  CONGRESSIONAL  SALUTE  TO 
PAUL  ROBERT  NEVANS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1986 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Paul  Robert  Nevans,  the  out- 
going president  of  the  San  Pedro  Peninsula 
Chamber  of  Commerce,  who  will  be  honored 
at  the  chamber's  81st  Annual  Installation  Ban- 
quet on  June  27,  1 986.  Mr.  Nevans,  a  relative- 
ly young  man  of  34,  has  an  exceptional  edu- 
cation and  business  background  and  has 
done  a  superb  job  as  the  chamber's  presi- 
dent. 

A  product  of  the  San  Pedro  public  school 
system,  Paul  Nevans  attended  Hartx>r  Com- 
munity College  and  received  a  bachelor's 
degree  from  California  State  University-Long 
Beach  in  1974.  That  same  year,  Mr.  Nevans 
accepted  a  position  as  a  staff  accountant  at 
Ernst  &  Whinney,  one  of  the  big  eight  ac- 
counting firms.  He  was  rapidly  promoted  to 
senior  accountant.  In  1977,  Mr.  Nevans  ac- 
cepted a  position  as  the  corporate  controller 
of  Knapp  Communications.  He  served  at 
Knapp  until  1979  when  he  left  to  start  his  own 
accounting  firm.  In  1979,  Mr.  Nevans  also  re- 
ceived a  master's  degree  in  business  adminis- 
tration from  the  University  of  Southern  Califor- 
nia. Mr.  Nevans'  firm,  Nevans  &  Gaydos,  start- 
ed with  two  employees  and  has  expanded  to 
the  extent  that  today  it  is  the  largest  account- 
ing firm  in  San  Pedro. 

In  addition  to  this  tremendous  and  rapid 
success  in  the  business  worid,  Paul  Nevans 
has  been  active  in  many  volunteer  civic  and 
community  activities.  He  has  served  as  a 
member  of  the  Citizen  Advisory  Council  of  the 
Los  Angeles  Planning  Commission,  the  Port 
Area  Transportation  Specific  Plan  Citizen  Ad- 
visory Committee,  and  as  treasurer  of  the  San 
Pedro  Fishermen's  Fiesta.  He  has  also  served 
as  the  treasurer,  vice  president  and  memt)er 
of  the  board  of  directors  of  the  San  Pedro  Pe- 
ninsula Chamber  of  Commerce,  before  as- 
suming its  presidency.  During  his  tenure  as 
president,  Paul  Nevans  has  been  extremely 
active  and  innovative  in  promoting  San 
Pedro's  txjsiness  community  and  in  working  to 
improve  the  quality  of  life  in  San  Pedro  and 


IN  MEMORY  OF  SANTA  MONICA 
SENIORS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  in  memory  of  19  elderiy  Santa  Monica 
residents  who  were  killed  in  a  tragic  accident 
May  30,  1 986,  when  their  tour  bus  skidded  off 
a  mountain  highway  tumbled  down  a  15-foot 
embankment  and  plunged  into  the  icy  and 
rapid  Walker  River. 

The  seniors  were  returning  home  from  a  4- 
day  gambling  excursion  In  Reno,  and  annual 
tiip  for  the  Santa  Monica  Christian  Towers,  a 
retirement  facility  In  my  district  which  was  built 
in  1964  by  the  U.S.  Department  of  Housing 
and  Urban  Development  and  the  first  Christian 
Church  of  Santa  Monica.  The  facility  houses 
195  residents  who  must  be  at  least  62-years 
old.  At  lesot  26  of  the  41  passengers  aboard 
the  bus  '  )re  residents  of  the  facility  and  the 
rest  werk  'riends  of  the  residents.  In  addition 
to  the  19  killed  in  the  accident,  22  people 
were  seriously  injured. 

The  group  had  left  Santa  Monica  bound  for 
the  MGM  Grand  Hotel  in  Reno.  They  had  vis- 
ited the  Lake  Tahoe  area  and  Carson  City, 
NV,  and  had  left  Reno  for  home  on  the  day  of 
the  accident.  Many  victims'  t>odies  were 
washed  downsto'eam,  with  three  found  15 
miles  from  the  scene  of  tiie  accident.  Divers 
searched  for  7  hours  after  the  accident  before 
accounting  for  all  passengers.  The  22  injured 
were  taken  to  6  hospitals  in  neighboring  com- 
munities such  as  Reno,  Carson  City,  Bridge- 
port, Mammoth,  and  Bishop.  The  death  toll 
made  it  the  worst  U.S.  crash  In  neariy  6  years. 

Word  of  this  accident  has  circulated  nation- 
wide and  we  all  feel  a  tremendous  loss.  I  ask 
that  my  colleagues  in  the  House  of  Repre- 
sentatives join  me  in  offering  a  silent  prayer  to 
the  19  seniors  who  lost  their  lives.  I  also  want 
to  extend  my  deepest  sympathy  to  their  fami- 
lies and  friends  who  will  have  to  come  to 
terms  with  the  loss  of  their  loved  one  and  to 
all  the  residents  of  ttie  Christian  Towers  who  I 
know  will  greatly  miss  their  friends.  The  cher- 
ished memories  we  have  of  these  people  will 
live  forever  in  our  hearts. 


UNITED  STATES  POLICY 
TOWARD  NICARAGUA 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  JEFFORDS.  Mr.  Speaker,  as  t^p  debate 
on   United   States   policy   toward   Nicaragua 


13647 

drags  on,  emotions  continue  to  rise,  as  does 
the  level  of  rhetoric  on  all  skies.  And  I  well  un- 
derstand the  frustrations  felt  by  both  adminis- 
tration and  opponents  of  Contra  aid  over  the 
Inconclusiveness  of  the  debate 

However,  I  would  like  all  sides  to  remember 
that  while  we  may  differ  on  the  proper  goals 
for  U.S.  policy  and  the  best  means  for  achiev- 
ing those  goals;  we  all  are  trying  to  do  what 
we  feel  is  best  for  the  United  States  One  of 
the  strengths  of  our  democracy  is  that  the 
entire  spectrum  of  honest  opinion  is  allowed 
to  participate  in  such  a  debate.  And,  while  we 
are  all  ti'oubled  by  convictions  that  go  against 
the  grain  of  our  own  beliefs,  we  must  remem- 
ber that  patience  and  tolerance  by  all  will  fur- 
ther the  resolution  of  this  current  impasse. 

I  am  submitting  for  the  Record  a  letter  that 
Mr.  Hamilton,  the  distinguished  chairman  of 
our  Intelligence  Committee  and  a  leading 
member  of  the  Committee  on  Foreign  Affairs, 
wrote  to  Mr.  Morton  Halperin,  the  director  of 
the  American  Civil  Liberties  Union.  In  the 
letter.  Representative  Hamilton  addresses 
the  issue  of  charges  made  against  the  Wash- 
ington Office  on  Latin  America  [WOLA],  Be- 
cause WOLA  has  taken  a  position  stndently 
opposing  assistance  for  the  Nicaraguan  Con- 
tras,  there  are  those  who  have  insinuated  that 
WOLA  somehow  is  contt'olled  by  the  Sandl- 
nista  Government  and  is  doing  their  bidding 
here  in  Washington. 

Mr.  Hamilton  makes  it  clear  that  he  sees 
no  Indication  of  any  ties  between  WOLA  and 
the  Nicaraguan  Government— a  view  that  I 
share.  I  have  woriced  with  WOLA  over  the 
past  few  years  on  numerous  issues  and  can 
attest  to  the  responsible  nature  of  its  work. 
While  I  disagree  with  some  of  WOLA's  poli- 
cies and  conclusions,  I  have  never  had  the 
slightest  reason  to  question  the  loyalty  of  any 
of  its  members.  In  my  mind,  WOLA  consist- 
entiy  has  added  a  valuable  perspective  to  the 
debate  over  policy  toward  our  southern  neigh- 
bors. I  refer  my  colleagues  to  Mr.  Hamilton's 
letter. 

U.S.  Department  of  Representa- 
tives, Permanent  Select  Com- 
mittee ON  Intelligence 

Washington,  DC.  March  22.  1986. 

Mr.  Morton  Halperin, 
Director.  Legislative  Office.  American  Civil 
Liberties  Union,  122  Maryland  Avenue. 
NE  Washington.  DC. 
Dear  Mr.  Halperin:  I  have  reviewed  the 
so-called    "disinformation    document'    re- 
ferred to  in  press  reports  regarding  efforts 
by  the  government  of  Nicaragua  to  influ- 
ence public  opinion  and  Congress  on  the 
President's  request  for  additional  assistance 
to  the  contras  in  Nicaragua. 

I  am  aware  that  some  allegations  have 
been  made  that  one  or  more  American 
church  groups  are  working  for  or  are  col- 
laborating with  Nicaragua  by  opposing  the 
President's  request. 

In  reading  the  relevant  classified  material, 
I  have  found  no  evidence  to  support  such 
chSLTges. 
With  best  wishes,  I  am 
Sincerely  yours 

IjEE  H.  Hamilton, 

Chairman. 
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letter  with  my  colleagues.  This  letter  from  the 
Council  for  a  Black  Economic  Agenda  is  In 
strong  support  of  my  livability  and  employment 
amendment  to  the  housing  bill.  This  amend- 
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These  young  people  all  share  the  distinction 
of  graduating  from  high  school  with  admirable 
grades  and  high  scholastic  aptitude  test 
scores. 


June  12,  1986 


govenunent  committed  itself  to  eradicate 
4000  hectares.  But  according  to  current  In- 
terior Minister  Fernando  Barthelemy,  the 
sues  Zuaro  government  did  not  act  on  that 
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EXTENSIONS  OF  REMARKS 

Nevertheless,  the  Hawkins  amendment, 
called  "simplistic"  by  a  Bolivian  government 
official,  has  alarmed  the  nation.  Sen.  Daniel 
Cabezas,   chairman   of   the   Bolivian   Drug 

Trufflp     and     Addiptinn     Commisslnn     mm- 
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veloping  the  musical  abilities  of  the  young 
people  of  our  area. 

A  native  of  northeastern  Pennsylvania,  John 
Miliauskas  is  a  former  member  of  the  band  at 
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THE  FATE  OP  DEMOCRACY  IN 
MALTA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  FEIGHAN.  Mr.  Speaker,  in  January,  I 
expressed  my  concern  in  the  House  regarding 
the  direction  of  pxilitical  changes  in  the  Re- 
public of  Malta.  Malta's  strategic  importance 
and  its  long  history  of  support  for  Western 
values  and  democratic  government  have 
always  been  appreciated  and  respected  by 
Americans.  Yet,  in  recent  years,  Malta  has 
moved  closer  to  the  Soviet  Union,  to  the 
North  Koreans,  and  to  the  Libyan  Government 
of  Colonel  Qadhafi. 

I  was  especially  concerned  with  Malta's 
Treaty  of  Friendship  and  Cooperation  with 
Libya.  Cleariy,  those  treaties  bear  directly  on 
America's  desire  for  peace  and  progress  in 
the  Mediterranean  region.  As  a  member  of  the 
Foreign  Affairs  Committee,  I  expressed  con- 
cern atx>ut  the  implications  of  Malta's  rela- 
tions with  Libya,  and  I  continue  to  wish  that 
those  ties  do  not  jeopardize  Malta's  tradition 
of  democracy  and  commitment  to  human 
rights.  As  many  Members  are  aware.  Malta's 
commitment  to  human  rights  has  declined  in 
recent  years,  a  decline  detailed  in  reports 
from  Freedom  House,  the  Helsinki  Federation, 
the  International  Commission  on  Jurists,  and 
the  United  States  State  Department. 

Since  raising  my  concerns  eariier  this  year,  I 
have  had  an  opportunity  to  continue  discus- 
sions with  Maltese  officials  and  with  repre- 
sentatives of  Maltese-American  groups.  I  am 
happy  to  report  to  the  House  that  some 
progress  appears  to  have  been  made  in  Malta 
in  recent  months,  progress  that  can  help  sus- 
tain the  call  for  free  and  fair  elections  before 
May  1987. 

Pnme  Minister  Bonnici  has  stated  that  the 
pariiamentary  elections  will  take  place  and 
that  the  constitutional  guarantee  of  proportion- 
al representation  will  be  respected.  The  Pariia- 
mentary Select  Committee  charged  with  re- 
solving electoral  disputes  also  reports  sub- 
stantial progress  on  electoral  safeguards- 
safeguards  that  will  ultimately  determine  the 
legitimacy  of  the  Maltese  Government. 

I  know  that  all  Members  of  the  House  will 
be  happy  to  learn  of  the  progress  t)eing  made 
In  Malta.  Still,  I  know  we  all  share  a  desire  for 
an  even  greater  effort  to  guarantee  free  elec- 
tions and  sustain  a  real  commitment  to  human 
rights.  Respect  for  a  free  and  unfettered  press 
is  required,  including  the  broadcast  medium. 
As  talks  continue  during  the  coming  months. 
Mr.  Speaker,  I  will  keep  you  and  other  Mem- 
bers of  the  House  informed  of  further  devel- 
opments. 


EXTENSIONS  OF  REMARKS 

letter  with  my  colleagues.  This  letter  from  the 
Council  for  a  Black  Economic  Agenda  is  in 
strong  support  of  my  livabillty  and  employment 
amendment  to  the  housing  bill.  This  amend- 
ment was  adopted  during  the  debate  on  the 
housing  bill  and  I  want  to  thank  CBEA  for  their 
critical  assistance. 

Council  for  a  Black 

Economic  Agenda, 
Washington,  DC,  June  11,  1986. 
Re:  Public  Housing  tenant  support.for  "liv- 

ability  and  employment  title." 
Hon.  Steve  Bartlett. 
House  of  RepTesentatives. 
Washington,  DC. 

Dear  Congressman  Bartlett:  On  behalf 
of  the  Public  Housing  Resident /Tenant  Co- 
alition, we  would  like  to  extend  strong  sup- 
port for  your  "Livability  and  Employment" 
Amendment  to  the  Housing  Act  of  1986. 

Your  provisions  for  "Portability  of  Sec- 
tion 8  Certificates  and  Vouchers"  and  "Rent 
Phsise  In"  would  empower  low-income  resi- 
dents of  public  housing  with  unprecedented 
economic,  housing,  and  employment  oppor- 
tunities. Furthermore,  permitting  public 
housing  tenants  access  to  Sec.  8  Certificates 
and  Vouchers,  heretofore  denied  by  federal 
law.  would  rectify  historical  patterns  of  seg- 
regation and  denial  of  opportunity  for  the 
poor. 

We  applaud  this  bold  civil  rights  initiative 
and  all  of  the  strong  bi-partisan  efforts  in 
the  99th  Congress  on  behalf  of  residents  of 
public  housing. 
Sincerely. 
Public  Housing  Resident/Tenant  Coali- 
tion; Kimi  Gray.  Kenilworth-Parkside. 
Washington.  DC.  Co-Chair:  Lena  Jack- 
son.    Lakeview     Terrace.     Cleveland. 
Ohio.  Co-Chair;  Bertha  Gilkey.  Coch- 
ran Gardens.  St.  Louis.  Missouri,  Co- 
Chair;  Loretta  Hall.  Carr  Square.  St. 
Louis,  Co-Chair. 


CBEA  SUPPORTS  BARTLETT 
AMENDMENT  ON  HOUSING 


TO  ATTEND  SERVICE 
ACADEMIES 


HON.  STEVE  BARTLEH 

OF  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  BARTLETT.  Mr.  Speaker,  I  wanted  to 
take  this  opportunity  to  share  the  following 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  SCHUMER.  Mr.  Speaker.  I  would  like  to 
bring  to  my  colleages'  attention  the  achieve- 
ments of  four  outstanding  students  in  my  dis- 
trict. It  is  with  great  pride  that  I  inform  you  that 
James  Cabalquinto,  Yale  Peebles,  Michael 
Tumino.  and  Donna  Pensabene  have  all  been 
invited  to  attend  our  Nation's  service  acade- 
mies. It  is  refreshing  to  see  achievement  such 
as  this.  These  four  young  people  personify  the 
level  of  excellence  to  which  we  should  all 
aspire. 

Mr.  Cabalquinto,  who  graduated  from 
Brooklyn  Technical  High  School,  will  attend 
the  U.S.  Air  Force  Academy  at  Colorado 
Springs. 

Mr.  Peebles,  who  graduated  from  the  High 
School  of  Music  and  Art  will  be  attending  the 
U.S.  Military  Academy  at  West  Point. 

Mr.  Tumino  who  graduated  from  John 
Dewey  High  School  will  also  be  attending  the 
U.S.  Military  Academy  at  West  Point. 

Ms.  Pensabene,  who  graduated  from  South 
Shore  High  School,  will  be  attending  the  U.S. 
Naval  Academy  at  Annapolis. 


June  12,  1986 

These  young  people  all  share  the  distinction 
of  graduating  from  high  school  with  admirable 
grades  and  high  scholastic  aptitude  test 
scores. 

These  schools  are  three  of  the  finer  institu- 
tions of  higher  learning  in  this  country.  Only 
superior  students  with  leadership  potential  are 
accepted  to  these  highly  competitive  schools. 
I  congratulate  these  four  young  people  on 
their  achievement  and  wish  them  well  as  they 
prepare  to  expand  on  their  already  fine  quali- 
ties. It  is  my  hope  that  their  achievements  and 
ambition  will  inspire  their  peers  to  strive  for 
similar  personal  and  academic  distinction. 


June  12,  1986 


BOLIVIA'S  ATTEMPTS  TO  STEM 
THE  DRUG  TRADE 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  BONKER.  Mr.  Speaker,  although  Bolivia 
has  taken  some  steps  to  combat  coca  cultiva- 
tion in  an  effort  to  comply  with  United  States 
law  that  conditions  further  United  States  eco- 
nomic aid  on  the  country  controlling  the  drug 
trade,  it  remains  very  far  from  effectively 
eradicating  coca  cultivation.  This  situation  is 
causing  strains  in  United  States-Bolivian  rela- 
tions. As  the  following  report  from  the  Council 
on  Hemispheric  Affairs  [COHA]  explains,  La 
Paz  faces  considerable  difficulties  In  attacking 
the  drug  trade.  These  include  its  own  limited 
resources,  and  hostility  from  the  peasantry,  for 
whom  coca  growing  is  a  lucrative  option.  The 
piece  I  am  submitting  for  the  Record  was 
written  by  COHA  Research  Associate  Law- 
rence Boudon,  and  first  appeared  in  the  April 
30  edition  of  the  organization's  biweekly  publi- 
cation, the  Washington  Report  on  the  Hemi- 
sphere. I  commend  it  to  my  colleagues: 
Standoff  in  United  States-Bouvia- Cocaine  War 

The  Bolivian  Interior  Ministry  announced 
March  25  that  police  had  seized  107  kilo- 
grams of  cocaine  and  arrested  58  people 
within  three  days  in  the  coca-growing 
region  of  Chapare.  in  a  clear  effort  to  con- 
vince Washington  that  the  government  of 
President  Victor  Paz  Estenssojo  is  finally 
making  a  serious  effort  to  combat  drug  cul- 
tivation and  processing.  Bolivia  is  trying  to 
recover  economic  development  funds  put  on 
hold  by  a  U.S.  Senate  amendment  until  the 
country  eradicates  4000  hectares  of  coca 
plants.  Since  last  December,  when  about  400 
of  the  elite  Mobile  Rural  Patrol  Unit 
(UMOPAR  or  "Leopards")  police  first  began 
operations  in  Cochabamba  province,  the 
totals  in  the  drug  war  include  544  kgs.  of  co- 
caine seized.  102  persons  arrested  and  64 
hectares  eradicated. 

HAWKINS  AMENDMENT 

The  drug  war  has  seriously  strained  Boliv- 
ian-U.S.  relations  in  recent  years,  particular- 
ly since  Sen.  Paula  Hawkins  (R-Fla.)  passed 
an  amendment  in  May  1985.  conditioning 
further  U.S.  economic  and  military  aid  to 
Bolivia  (totalling  $27  million  for  FY  87)  to 
progress  in  combatting  the  drug  trade.  Spe- 
cifically, the  amendment  asked  for  the  pas- 
sage of  a  law  limiting  coca  cultivation  and 
the  eradication  of  10  percent  of  the  area  de- 
voted to  coca,  estimated  at  30-38.000  hec- 
tares. At  that  time,  the  outgoing  Siles  Zuaro 


government  committed  itself  to  eradicate 
4000  hectares.  But  according  to  current  In- 
terior Minister  Fernando  Barthelemy.  the 
Slles  Zuaro  government  did  not  act  on  that 
commitment  and  left  the  Paz  Estenssoro 
government  without  "the  means  smd  the 
funds  to  comply. " 

La  Paz  did  enact  a  coca  control  law  last 
Novemljer,  triggering  the  disbursement  of 
half  of  the  legislated  $16  million  in  U.S. 
Economic  Support  Funds.  However,  the 
4000  hectare  target  which  would  release  the 
remainder  is.  according  to  a  Bolivian  diplo- 
mat, not  reachable  without  creating  a 
'social  conflict  with  the  campeslnos  who  are 
the  main  supporters  of  the  current  govern- 
ment." Bolivian  Senator  Hector  Ormachea. 
chairman  of  the  Senate  Economic  Commit- 
tee, explained  that  the  eradication  process, 
which  Involves  substituting  other  crops  for 
coca,  is  complicated  because  "it's  Impossible 
to  persuade  a  peasant  to  earn  less."  The  Bo- 
livian Embassy  in  Washington  reported  that 
the  present  government  is  to  proceed  "little 
by  little."  eradicating  about  400  hectares/ 
year. 

U.S.  officials  retort  that  Peru  eradicated 
4000  hectares  last  year,  and  Colombia  2000. 
even  though  both  faced  Insurgencies  and 
encountered  violence  from  drug  traffickers. 

PEASANT  HOSTILITY 

Obtaining  the  cooperation  of  the  peasants 
In  the  Chapare  region,  where  75  percent  of 
the  nation's  coca  is  grown,  has  been  the  gov- 
ernment's toughest  task.  In  late  January, 
several  thousand  Irate  peasants  confronted 
a  unit  of  Leopards,  blocking  the  roads  lead- 
ing to  the  coca  plantations.  But,  after  talks 
were  held  with  the  Interior  Minister  and 
National  Police  Commander  Gen.  Julio 
Vargas  Soto  in  February,  the  Coca  Produc- 
ers Federation  agreed  to  support  the  efforts 
to  reduce  the  acreage  devoted  to  the  crop. 
In  return,  the  government  pledged  to  Install 
water  and  electric  facilities  and  build  new 
roads. 

In  a  move  which  could  Involve  the  mili- 
tary In  the  effort  to  eradicate  coca  cultiva- 
tion, Bolivian  Armed  Forces  Commander-in- 
Chief  Gen.  Raul  Lopez  Leyton  formally  an- 
nounced on  Mar.  31  that  U.S.  and  Bolivian 
troops  would  conduct  maneuvers  In  the 
Chapare  beginning  Apr.  26.  While  the  oper- 
ation will  be  small,  Involving  fewer  than  300 
U.S.  soldiers  and  2000  Bolivians,  the  fact 
that  the  maneuvers  will  take  place  in  the 
coca-growing  region  has  stirred  up  contro- 
versy there.  After  the  Bolivian  Congress, 
which  last  year  torpedoed  the  same  plan, 
approved  the  joint  operations  called  "Fuer- 
zas  Unldas  1986"  on  Apr.  11.  union  leader 
Eudoro  Barrlentos  warned  that  the  peas- 
ants and  colonists  of  the  Chapare  would 
"implede  the  Introduction  of  North  Ameri- 
can troops."  In  addition,  the  COB  and  the 
Peasants  Confederation  oppose  the  maneu- 
vers which  they  lielieve  violate  national  sov- 
ereignty. 

A  U.S.  Bureau  of  International  Narcotics 
Matters  source  Indicated  to  COHA  that  al- 
though funds  to  combat  drug  trafficking 
were  repeatedly  authorized  for  Bolivia  in 
recent  years,  they  were  often  reprogrammed 
to  other  countries  because  the  Bolivian  gov- 
ernment "was  not  capable  of  spending 
them."  For  that  reason,  disbursement  fell 
from  $2.67  million  in  1984  to  $1.54  million  In 
1985.  But.  because  of  what  the  Bureau's 
1986  Report  to  Congress  termed  'the  start- 
up of  l>oth  the  eradication  project  and  a 
strong  start  for  the  Interdiction  effort  In 
1985,"  the  FY  86  request  was  for  $3.65  mil- 
lion with  over  $4.5  million  for  FY  87. 


EXTENSIONS  OF  REMARKS 

Nevertheless,  the  Hawkins  amendment, 
called  "simplistic"  by  a  Bolivian  government 
official,  has  alarmed  the  nation.  Sen.  Daniel 
Cabezas.  chairman  of  the  Bolivian  Drug 
Traffic  and  Addiction  Commission  com- 
mented in  March  that  the  effects  of  the 
drug  problem  "are  great  on  the  country," 
and  that  the  situation  is  'very  delicate." 
Chamber  of  Deputies  President  Gaston 
Enclna  worried  that  the  United  States  deci- 
sion to  suspend  aid  "could  destabilize  Boliv- 
ia's fragile  democracy. "  Indeed,  with  the 
recent  collapse  of  the  International  Tin 
Council,  Bolivia's  need  for  foreign  assistance 
is  all  the  more  urgent,  as  the  country  will 
lose  an  estimated  $122  million  due  to  the 
drop  in  tin  prices. 

Both  Bolivia's  economy  and  government 
are  presently  standing  on  shaky  ground.  To 
offset  lost  tin  revenues,  La  Paz  has  been  re- 
lying on  oil  exports  and  has  impwsed  auster- 
ity measures.  But,  with  falling  real  wages. 
Jaime  Paz  Zamora.  leader  of  the  opposition 
Movement  of  the  Revolutionary  Left  (MIR), 
warned  that  "no  further  sacrifice  can  be 
asked  from  the  Bolivian  p>eople."  Observers 
fear  an  imminent  showdown  between  the 
Bolivian  Workers  Confederation  (COB)  and 
the  government  should  the  situation 
worsen.  In  response  to  the  government's 
continued  refusal  to  meet  with  striking 
teachers,  the  COB  called  for  a  24-hour 
strike  Apr.  8  which  was  met  with  tear  gas 
and  arrests.  COB  leaders  warned  that  simi- 
lar repression  In  the  future  would  trigger  a 

"social  upheaval." 

STRIKES 

The  government  had  fired  75,000  of  the 
striking  educators  on  Apr.  1  after  an  ultima- 
tum to  return  to  work  expired.  The  strike, 
now  over  two  months  old,  was  over  what 
teachers  considered  starvation  wages.  Noel 
Orozco,  executive  secretary  of  the  Bolivian 
Teachers  Confederation,  called  the  firings 
unconstitutional  and  challenged  Paz  Estens- 
soro to  find  another  75,000  "ascetics  to  work 
for  a  starvation  salary. "  He  also  said  the 
strike  would  continue. 

The  political  coalition  called  the  "Pact  for 
Democracy. "  between  the  ruling  National 
Revolutionary  Movement  (MNR)  and  Gen. 
Hugo  Banzer's  Nationalist  Democratic 
Action  (ADN),  has  also  shown  signs  of 
strain.  When  several  ADN  members  voiced 
their  opposition  to  a  proposed  tax  reform 
which  would  Increase  corporate  taxes, 
rumors  of  a  break  with  the  MNR  circulated. 
Banzer  then  returned  from  Europe  on  Mar. 
31  and  quelled  the  unrest,  calling  the  Pact 
"useful,  l>ecause  It  gives  the  Impression  of 
political  stability."  However,  ADN  spokes- 
man Gulllermo  Fortun  warned  that  should 
the  government's  policy  diverge  from  the 
ADN's,  he  would  "order  the  withdrawal "  of 
ADN  members  from  the  coalition. 


JOHN  MILIAUSKAS  HONORED 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  KANJORSKI.  Mr.  Speaker,  on  Friday, 
June  13,  John  Miliauskas  will  be  horiored  for 
his  30  years  of  service  as  band  director  for 
the  Lake-Lehman  School  District  in  northeast- 
ern Pennsylvania.  It  is  my  pleasure  to  join  with 
Mr.  Miliauska's  many  aijmirers  in  commenK)- 
rating  his  30  years  of  tireless  devotion  to  de- 
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veloping  the  musical  abilities  of  the  young 
people  of  our  area. 

A  native  of  northeastern  Pennsylvania.  John 
Miliauskas  is  a  former  member  of  the  band  at 
Lake-Lehman  High  School.  After  graduation 
from  Lake-Lehman,  he  attended  Mansfield 
State  College  and  graduated  as  a  life  member 
of  the  Phi  Mu  Alpha  National  Honor  Fraternity. 
He  served  in  the  U.S.  Army  and  was  a 
member  of  the  U.S.  Army  Band. 

For  his  work  with  the  Lake-Lehman  High 
School  Band,  John  has  won  wide  acclaim. 
The  band  has  traveled  throughout  the  United 
States  and  Canada  and  has  brought  home 
over  600  trophies.  Cited  by  the  Pennsylvania 
State  Governor,  the  President,  the  Pennsylva- 
nia State  Senate,  the  Lake-Lehman  Band  has 
won  three  international  championships  and 
numerous  national  championships.  In  1984, 
the  Lake-Lehman  Band  won  the  State  cham- 
pionship in  Calvacade  competition  and  the  At- 
lantic coast  championship  in  tournament  of 
bands,  an  unprecedented  fete  in  fiekj  show 
competition. 

The  organizations  which  have  honored  Mr. 
Miliauskas  for  his  leadership  in  developing  the 
muslc^al  abilities  of  young  musicians  include 
the  Kiwanis,  Rotary  and  Lions  Clubs,  the 
American  Legion,  and  the  American  Federa- 
tion of  Musicians.  He  is  a  member  of  the  Na- 
tional Band  Association,  Pennsylvania  Music 
Educators  Association,  PMEA,  and  PSEA,  and 
the  American  Federation  of  Musicians  Local 
No.  140.  He  has  served  as  clinician,  judicator, 
and  guest  conductor. 

Mr.  Speaker,  Mr.  Miliauskas'  devotion  to  de- 
veloping the  talents  of  our  young  people  for 
the  past  30  years  has  been  a  significant  con- 
tribution to  our  community.  His  work  with  the 
young  memt>ers  of  the  Lake-Lehman  Band 
deserves  our  support  and  congratulations,  and 
I  am  proud  to  bring  him  to  your  attention  here 
on  the  floor  of  the  House  of  Representatives. 


TRIBUTE  TO  RABBI  JEROME 
PISHMAN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  SOLARZ.  Mr.  Speaker.  I  would  like  to 
pay  tribute  today  to  a  very  special  person  In 
my  congressional  district— Rabbi  Jerome  Fish- 
man,  who  will  be  retiring  soon  from  his  posi- 
tion as  Br(X>klyn  Borough  director  for  JASA 
[Jewish  Association  for  Services  for  the 
Aged],  an  affiliate  of  the  Federation  of  Jewish 
Philanthropies  of  New  York. 

In  recent  years  we  have  t}ecome  increasir>g- 
ly  aware  of  the  "Graying  of  Amenca, "  the 
steady  growth  in  the  nur.bcr  of  elderty  in  the 
American  population,  especially  the  number  of 
the  "old  old."  We  know  that  while  many  elder- 
ly people  continue  to  be  effective,  self-direct- 
ing, prcxJuctive  citizens,  some  need  the  help 
of  others  in  order  to  continue  living  in  the 
community.  Rabbi  Jerome  Fishman  long  ago 
recognized  the  needs  of  the  elderiy  and  has 
brought  considerable  energy  and  knowledge 
to  the  task  of  developing  programs  to  serve 
senk>r  citizens. 
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Working  in  social  services  for  the  elderly    synagogue   relations   of   the    Federation    of 
has  Ijeen  a  second  career  for  Rabbi  Fishman.     Jewish  Philanthropies. 
A   graduate    of    the    Rabbi    Isaac    Elchanon        Rabbi  Fishman  has  been  in  great  demand 
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House  Concurrent  Memorial  2001 
A  concurrent  memorial  urging  the  President 
and  the  Congress  of  the  United  States  to 
amend  the  Federal  hiehwav  laws  to  allow 
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anese  in  the  fall  of  1984  to  let  Japan  continue 
killing  whales  until  at  least  1968— in  total  con- 
travention of  the  IWC's  commercial  whaling 
moratorium  as  well  as  of  our  own  laws.  In 

rk,   1  QfiC   I  irttrf\At  i/«A/4   k4/M  lea  rV\n/«i  irront 
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JASA  is  an  affiliate  of  the  Federaton  of 
Jewish  Philanthropies  of  New  York,  a  volun- 
tary social  agency  providing  a  wkje  range  of 
servk:es  to  the  elderiy,  including  social  serv- 
i/v>e      onaoialivaH     hniisina      senior     canters. 
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by  his  colleagues  and  by  all  in  the  general 
community  who  are  concerned  about  the  well- 
being  of  the  elderty. 

Samuel  Hock  has  been  quoted  as  saying,  "I 
hnoe  that  I  left  soma  imorint  on  the  thousands 
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Working  in  social  services  for  the  elderly 
has  been  a  second  career  for  Rabbi  Fishman. 
A  graduate  of  the  Rabbi  Isaac  Elchanon 
Theological  Seminary  of  Yeshiva  College,  now 
Yeshiva  University,  he  received  his  Rabbinic 
ordination  from  that  school  in  1945.  Rabbi 
Fishman  served  as  a  Rabbi  in  Pottsville,  PA, 
and  as  a  vocational  counselor  for  religious 
functionaries  migrating  to  New  York  City. 
Rabbi  Fishman  later  became  the  Rabbi  of  the 
Adath  Israel  Center  in  the  Borough  of  Queens 
in  New  York  City.  He  remained  in  that  position 
for  21  years,  building  the  synagogue  and  pro- 
viding spiritual  counseling  to  several  genera- 
tions of  congregants. 

From  1958  to  1960,  Rabbi  Fishman  served 
as  a  chaplain  for  the  New  York  City  Depart- 
ment of  Conections.  He  performed  the  same 
function  for  the  New  York  City  Department  of 
Hospitals  and,  as  a  volunteer,  for  Roosevelt 
Hospital  from  1960-70. 

Even  while  fully  engaged  as  a  pastoral 
rabbi.  Rabbi  Fishman  pursued  his  interest  in 
psychological  counseling  and  social  services. 
In  1967  he  was  awarded  a  certificate  in  pasto- 
ral counseling  from  the  Postgraduate  Center 
for  Mental  Health,  and  in  1970  he  received  a 
master's  degree  in  psychological  counseling 
from  Yeshiva  Universtiy. 

Rabbi  Fishman  left  the  pulpit  in  1971  and 
t>egan  his  career  in  services  for  the  aged.  He 
started  working  with  J  ASA  in  September  1971 
as  a  caseworker  in  the  Williamsburg  section 
of  Brooklyn,  NY.  He  was  promoted  to  the  po- 
sition of  Borough  director  for  Brooklyn  in 
t973. 

To  social  work  and  service  to  the  elderly 
Rabbi  Fishman  brought  great  energy,  intelli- 
gence and  profound  knowledge  of  Jewish  tra- 
ditions. Under  his  supervision  and  direction, 
JASA's  programs  for  the  elderly  in  Brooklyn 
have  grown  to  the  point  where  they  include 
seven  social  service  centers  through  which 
JASA  caseworkers  and  case  aides  offer  coun- 
seling, case  management,  information  and  re- 
ferral, and  advocacy  to  elderly  people  in  the 
community.  Group  service  programs  include 
the  following  senior  centers:  JASA/Brighton 
Beach  Residents  Center;  JASA/Friendset 
Apartments;  JASA/ Manhattan  Beach  Resi- 
dents Association;  JASA/Scheuer  House  of 
Coney  Island;  JASA/Senior  Alliance;  JASA/ 
Luna  Park  Senior  Center;  JASA/Starrett  City 
Senior  Center;  JASA/Bayview  Senior  Center; 
JASA/Williamsburg  Senior  Center. 

All  of  these  centers  provide  a  full  range  of 
classes  and  activities,  as  well  as  a  hot,  kosher 
lunch. 

Rabbi  Fishman  also  supervised  the  Bnghton 
Beach  Commissary  which  prepares  the  meals 
for  JASA/ Luna  Park  as  well  as  600  meals  de- 
livered daily  to  homebound  elderly  citizens 
through  JASA's  South  Brooklyn  Meals  on 
Wheels  program. 

In  addition  to  many  other  community  activi- 
ties. Rabbi  Fishman  was  a  member  of  the 
Senior  Advisory  Committee  of  the  Brooklyn 
Borough  president,  serving  one  term  as  chair- 
person. He  also  served  on  the  Medicaid  Advi- 
sory Council  of  the  New  York  City  Human  Re- 
sources Administration. 

In  recognition  of  his  outstanding  contribution 
to  the  Jewish  aspect  of  social  work.  Rabbi 
Fishman  received  the  1982  Samuel  W.  and 
Rose  Hurowitz  Award  of  the  commission  on 
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synagogue  relations  of  the  Federation  of 
Jewish  Philanthropies. 

Rabbi  Fishman  has  been  in  great  demand 
as  a  speaker  and  teacher  and  has  thoroughly 
enjoyed  such  opportunities  to  draw  upon  and 
integrate  his  knowledge  of  Jewish  traditions 
and  his  experience  in  serving  the  elderiy. 

Rabbi  Fishman  has  been  an  important  part 
of  the  network  of  services  to  the  aged  in  the 
Borough  of  Brooklyn.  He  will  be  missed  not 
only  by  his  colleagues  at  JASA  and  their 
counterparts  in  other  agencies,  but  also  by 
public  officials,  concerned  community  resi- 
dents and,  most  of  all,  by  the  elderly  citizens 
for  whose  benefit  he  has  worked  for  these 
many  years. 

I  wish  Rabbi  Jerome  Fishman  well  in  his  re- 
tirement. 


June  12,  1986 


HOUSE  CONCURRENT 
MEMORIAL  2001 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  RUDD.  Mr.  Speaker,  the  Arizona  State 
Legislature  recently  approved  House  Concur- 
rent Memorial  2001,  urging  the  President  and 
the  Congress  of  the  United  States  to  amend 
the  Federal  highway  laws  to  allow  individual 
States  to  set  the  maximum  speed  limits  on 
highways  in  certain  rural  areas. 

As  a  cosponsor  of  similar  Federal  legisla- 
tion, H.R.  1163,  I  wholeheartedly  approve  of 
this  action.  I  submit  for  the  review  of  my  col- 
leagues the  Arizona  State  Legislature 
memorial. 

State  House, 
Phoenix,  AZ.  May  30,  1986. 
Hon.  Eldon  Rudd, 
U.S.  Representative. 
Washington,  DC. 

Dear  Eldon:  The  Arizona  State  Thirty- 
seventh  Legislature,  Second  Regular  Ses- 
sion. 1986,  passed  House  Concurrent  Memo- 
rial 2001,  urging  the  President  and  the  Con- 
gress of  the  United  States  to  amend  the 
Federal  Highways  Laws  to  allow  the  individ- 
ual states  to  set  the  maximum  speed  limit 
on  highways  in  certain  rural  areas. 

The    members   of    the    Legislature    have 
asked  me  to  transmit  the  enclosed  copy  of 
this  Memorial  to  you  for  your  consideration. 
Sincerely. 

Rose  Mofford. 
Secretary  of  State. 

Enclosure. 

State  of  Arizona,  Department  of  State 

UNITED  states  OF  AMERICA.  STATE  OF  ARIZONA 
SS. 

I.  Rose  Mofford,  Secretary  of  State,  do 
hereby  certify  that  the  attached  document 
is  a  true,  correct  and  complete  copy  of 
House  Concurrent  Memorial  2001,  Thirty- 
Seventh  Legislature,  Second  Regular  Ses- 
sion. 1986:  That  I  am  the  official  of  the 
State  of  Arizona  in  custody  and  control  of 
the  original  of  said  document  and  the  legal 
keeper  thereof. 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  affixed  the  Great  Seal  of  the 
State  of  Arizona.  Done  at  Phoenix,  the  cap- 
ital, this  30th  day  of  May  A.D.  1986. 

Rose  Mofford, 
Secretary  of  State. 


House  Concurrent  Memorial  2001 
A  concurrent  memorial  urging  the  President 

and  the  Congress  of  the  United  States  to 

amend  the  Federal  highway  laws  to  allow 

the  individual  States  to  set  the  maximum 

speed  limit  on  highways  in  certain  rural 

areas 

To  the  President  and  the  Congress  of  the 
United  States  of  America: 

Your  memorialist  respectfully  represents: 

Whereas,  most  American  feel  that  the 
most  efficient  government  is  one  that  oper- 
ates in  close  contact  with  the  people;  and 

Whereas,  this  state  lielieves  that  it  is  most 
qualified  to  determine  and  set  the  most  ap- 
propriate speeds  to  be  driven,  on  the  high- 
ways: and 

Whereas,  the  original  objective  of  the  na- 
tional maximum  speed  limit  of  fifty-five 
miles  per  hour  to  conserve  fuel  is  offset  by 
the  loss  of  other  efficiencies  such  as  the  loss 
of  productivity  due  to  the  length  of  travel 
time  by  business  and  industry:  and 

Whereas,  engineering  and  design  features 
of  new  motor  vehicles  have  had  a  greater 
impact  in  conserving  fuel  than  has  the  fifty- 
five  mile  per  hour  maximum  speed  limit; 
and 

Whereas,  traffic  fatalities  continue  to  de- 
cline even  though  recent  studies  indicate 
that  an  increasing  majority  of  drivers  is  ex- 
ceeding the  fifty-five  mile  per  hour  maxi- 
mum speed  limit;  and 

Whereas,  traffic  fatalities  in  low  popula- 
tion areas  actually  increase  because  of  the 
monotony  of  driving  on  long  6pen  stretches 
of  highway. 

Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

1.  That  the  I*resident  and  Congress  give 
their  most  earnest  consideration  to  the 
prompt  enactment  of  legislation  which 
would  retain  the  maximum  speed  limit  of 
fifty-five  miles  per  hour  only  in  designated 
suburban  and  metropolitan  areas  and  would 
grant  the  states  the  authority  to  increase 
the  maximum  speed  limit,  af^r  traffic  and 
engineering  studies,  in  those  rural  areas 
where  local  population  conditions,  traffic 
volume  and  safety  factors  indicate  that  a 
speed  limit  greater  than  fifty-five  miles  per 
hour  would  t>e  appropriate. 

2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  Member  of 
the  Arizona  Congressional  Delegation. 


HARPOONING  CONGRESS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  BONKER.  Mr.  Speaker,  as  the  Interna- 
tional Whaling  Commission  begins  its  38th 
annual  meeting  in  Sweden  this  week,  it  is 
timely  to  recall  that  the  fate  of  thousands  of 
the  worid's  whales  hangs  in  the  balance. 
Many  nations  have  looked  to  the  United 
States  as  a  leader  in  whale  conservation  ef- 
forts and  as  one  country  with  tough  laws  that 
help  enforce  the  toothless  IWC's  decisions. 
Although  the  IWC's  moratorium  on  all  com- 
mercial whaling  took  effect  this  year,  the 
Reagan  administration  cut  a  deal  with  the  Jap- 
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anese  In  the  fall  of  1984  to  let  Japan  continue 
killing  whales  until  at  least  1988— in  total  con- 
travention of  the  IWC's  commercial  whaling 
moratorium  as  well  as  of  our  own  laws.  In 
February  1985  I  introduced  House  Concurrent 
Resolution  54  condemning  the  administra- 
tion's deal  to  exempt  Japan's  commercial 
whale  slaughter  from  our  statutory  fishery 
sanctions  requirements.  Subsequently,  a 
group  of  conservation  organizations  took  the 
administration  to  court  to  force  the  administra- 
tion to  uphold  our  laws  against  Japan's  outlaw 
whaling.  The  Supreme  Court  decision  in  this 
case  is  imminent.  This  New  York  Times  edito- 
rial from  April  26,  1986,  descrit)es  the  way  in 
which  the  administration  has  sided  with  Japan 
on  whale  killing,  circumvented  our  laws  and 
the  clear  intent  of  Congress  in  seeking  to  pro- 
tect endangered  whales.  I  commend  this 
piece  to  my  colleagues. 
[Prom  the  New  York  Times,  April  26.  1986] 
Harpooning  Congress 
The  Reagan  Administration  doesn't  want 
to  anger  Japan  by  reducing  the  amount  of 
fish  it  may  take  from  American  waters.  Yet 
85  long  as  the  Japanese  continue  whaling, 
the  law  requires  Washington  to  do  just  that. 
Challenged  by  environmental  groups,  the 
Administration  has  fought  the  issue  and 
will  shortly  bring  its  case  before  the  Su- 
preme Court.  Its  arguments  are  far  from 
persuasive. 

The  1979  Packwood-Magnuson  Amend- 
ment requires  that  fishing  allotments  In 
U.S.  waters  t)€  reduced  by  50  percent  for 
countries  whose  actions  "diminish  the  effec- 
tiveness" of  the  International  Convention 
for  the  Regulation  of  Whaling  and  the  deci- 
sions of  the  International  Whaling  Commis- 
sion. In  1982  the  commission  voted  for  a 
worldwide  moratorium  on  whale  hunting  be- 
ginning in  1985.  Japan  vowed  to  continue 
whaling  anyway,  and  the  Commerce  Depart- 
ment—which has  imposed  the  sanctions 
against  the  Soviet  Union— cut  a  deal  ex- 
empting Japan.  Japan  agreed  to  cease  whal- 
ing in  1988,  by  which  time  it  hoped  for  sup- 
port in  reversing  the  moratorium.  The 
Reagan  Administration  insists  there  Is 
leeway  In  the  law  to  permit  no  sanctions  at 
all  and  also  argues  that  too  strict  an  Inter- 
pretation ties  its  hands  in  a  delicate  matter 
of  foreign  policy. 

Yet  the  discretion  to  pass  laws  regulating 
fishing  In  U.S.  waters  Is  the  proper  business 
of  Congress,  and  Its  will  on  whaling  Is  clear. 
That  the  law.  like  many  others,  affects  for- 
eign nations  Is  Irrelevant.  The  Government 
must  still  enforce  it.  The  arguments  being 
advanced  to  nullify  Packwood-Magnuson 
are  those  of  an  Administration  that  wants 
to  bend  the  rules  because  It  knows  there  Is 
no  consensus  to  change  them. 


TRIBUTE  TO  SAMUEL  HOCK 


HON.  STEPHEN  J.  SOLARZ 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 
Mr.  SOLARZ.  Mr.  Speaker,  I  would  like  to 
pay  tribute  today  to  an  extraordinary  person 
who  has  contributed  greatly  to  the  well-being 
of  the  elderly  citizens  in  all  of  New  York  City 
and  Nassau  County.  This  person  is  Samuel 
Hock,  who  will  soon  retire  from  his  position  as 
director  of  group  services  for  JASA — Jewish 
Association  for  Services  for  the  Aged. 
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JASA  is  an  affiliate  of  the  Federaton  of 
Jewish  Philanthropies  of  New  York,  a  volun- 
tary social  agency  provkling  a  wide  range  of 
servk:es  to  the  elderiy,  including  social  serv- 
k:es,  specialized  housing,  senior  centers, 
recreation  programs,  home-delivered  meals, 
home  attendant  services,  and  advocacy  on 
behalf  of  elderly  citizens. 

When  Mr.  Hock  first  joined  the  JASA  staff  in 
May  1972,  the  entire  group  service  program 
consisted  of  one  group  wori^er  going  to  four 
Individual  locations  to  lead  what  were,  in 
effect,  once-a-week  senior  centers.  When  he 
retires  in  the  summer  of  1386,  he  will  leave 
behind  him  a  total  of  24  senior  centers,  most 
of  them  operating  5  days  per  week,  and  the 
others  1  or  2  days. 

Currently,  the  centers  provide  members  with 
a  hot,  nutritious,  kosher  lunch  on  each  day  of 
operation,  as  well  as  a  full  range  of  classes, 
recreational  activities,  excursions,  and  other 
group  programs.  A  total  of  8,000  older  adults 
participate  in  these  centers.  An  additional  850 
homebound  elderiy  people  receive  six  home- 
delivered  meals  per  week  through  JASA's 
meals-on-wheels  programs.  JASA's  recreation 
for  the  elderiy  program  provkjes  teachers,  ac- 
tivity leaders,  excursions,  and  other  activities 
to  6,500  members  of  40  affiliated  groups  oper- 
ating in  synagogues  and  housing  develop- 
ments throughout  New  York  City. 

It  has  also  been  under  Mr.  Hock's  leader- 
ship that  outstanding  educational  and  cultural 
programs  have  been  developed,  such  as  Sun- 
days at  JASA,  a  high-level  educational  pro- 
gram for  older  adults;  the  Irwin  S.  Rosenberg 
memorial  concerts,  through  which  young,  as- 
piring artists  perform  for  a  largely  older  adult 
audience;  the  S.H.  and  Helen  R.  Scheuer  me- 
morial concerts;  the  Sylvia  Silbert  Memorial 
Fund,  which  subsidizes  theatre  tickets;  and 
the  JASA  Theatre  Ensemble,  a  troupe  of  older 
adult  amateur  actors  performing  under  profes- 
sional direction. 

The  development  of  all  these  programs  has 
been  a  tnjiy  remaritable  accomplishment,  and 
we  thank  Samuel  Hock  for  developing  and 
nurturing  them. 

Mr.  Hock  came  to  JASA  as  a  seasoned  pro- 
fessional group  worker  and  administrator.  A 
combat  veteran  of  Worid  War  II,  he  received 
his  B.A.  degree  from  the  City  College  of  New 
Yori«  and  his  masters  of  science  degree  In 
social  wori<  from  the  New  York  School  of 
Social  Work,  Columbia  University.  He  served 
as  program  director  of  the  Jewish  Community 
Center  in  Trenton,  N.J.;  as  executive  director 
of  the  West  Bornx  Jewish  Community  Center; 
and  as  associate  executive  director  of  the  Mo- 
sholu-Montefiore  Community  Center,  Bronx, 
NY,  before  joining  the  JASA  staff. 

For  his  outstanding  contiibution  to  coopera- 
tive activity  between  social  work  and  syna- 
gogues, Samuel  Hock  was  honored  with  the 
1978  Samuel  W.  and  Rose  Hurowitz  award  of 
the  commission  on  synagogue  relations  of  the 
Federation  of  Jewish  Philanthropies  of  New 
York. 

As  the  median  age  of  Americans  increases, 
so  does  the  need  for  creative  programming 
for  older  Americans.  Mr.  Hock  and  JASA  have 
been  among  the  leaders  in  developing  innova- 
tive ways  to  engage  and  meet  the  needs  of 
senior  citizens.  He  will  be  missed  by  the  older 
adults  with  whom  he  has  wori^ed,  as  well  as 
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by  his  colleagues  and  by  all  in  the  general 
community  who  are  concerned  atwut  the  well- 
being  of  the  elderiy. 

Samuel  Hock  has  been  quoted  as  saying,  "I 
hope  that  I  left  some  imprint  on  the  thousands 
of  people  that  have  come  through  the  agen- 
cies I've  worked  with."  I  can  assure  him  that 
he  has. 


FORBES:  BRIGHT  FUTURE  FOR 
THE  ECONOMY 


HON.  JIM  COURIER 

or  new  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1986 

Mr.  COURTER.  Mr.  Speaker,  Mr  M.S. 
Fort>es,  Jr.  recenUy  spoke  at  the  Raritan 
Valley  Chamt)er  of  Commerce  dinner  awards 
on  our  economy's  future,  and  offered  some 
fascinating  insights  we  don't  often  hear  in  our 
day-to-day  debates.  I  wanted  to  share  Mr. 
Forbes'  remarks  with  my  colleagues;  his  track 
record  in  forecasting  is  unparalled  and  his  ad- 
vocacy for  lower  tax  rates,  sound  money  and 
open  markets  places  him  at  the  forefront  of 
tfie  movement  for  full  employment  without  in- 
flation. 

His  speech  follows,  as  reported  in  the  new 
Brunsvflck  Home  News  and  the  Woodbridge 
News  Tribune. 

Forbes:  U.S.  Economy  to  Grow  During 

1990s,  but  Some  Won't  BiNEriT 

(By  John  T.  Ward) 

Franklin.— In  a  speech  characteristic  of 
his  economlst-bashlng  magazine  columns. 
Malcolm  S.  Forbes  Jr.  forecast  a  robust  per- 
formance by  the  U.S.  economy  for  the  next 
ten  years. 

The  noted  economic  forecaster  predicted  a 
continued  drop  in  Interest  rates  In  the  next 
few  years,  the  passage  of  the  Reagan-backed 
tax  bill  and  a  Dow  Jones  Industrial  average 
climb  to  the  "5.000  to  6.000  range"  by  the 
mid-1990s. 

He  cautioned  that  his  optimism  al)out  the 
nation's  economy  was  dependent  on  several 
key  factors,  including  the  failure  of  protec- 
tionist trade  legislation  in  Congress  and  con- 
trol of  "contracting  prices. '  He  also  said 
prosperity  "wont  be  spread  across  the 
board"  among  all  industries. 

"The  trouble  and  turmoil  we've  seen  in 
the  past  five  years  will  continue."  he  said, 
"because  even  though  Interest  rates  have 
come  down,  if  you  factor  out  inflation,  real 
rates  are  still  abnormally  high  by  historic 
standards." 

Forbes  Is  president  and  chief  operpting  of- 
ficer of  Forbes  Inc.,  and  deputy  editor-in- 
chief  of  Forbes  magazine,  which  was  found- 
ed by  his  grandfather.  The  Bedminster  resi- 
dent also  serves  as  president  of  the  Somer- 
set County  Park  Commission. 

His  remarks  were  made  at  the  58th  annual 
Raritan  Valley  Chamber  of  Commerce 
awards  dinner.  Three  hundred  area  business 
representatives  attended  the  event,  held  at 
McAteers  Restaurant  on  Easton  Avenue. 

Forbes  laid  blame  for  the  failure  of  real 
rates  to  come  down  to  date  to  economists— 
particularly  Federal  Reserve  Board  Chair- 
man Paul  Volcker— and  their  t)elief  that 
"prosperity  causes  inflation.  Any  time  the 
economy  grows  alMve  3.5  to  4  percent,  they 
get  antsy  and  put  a  clamp  on  it."  He 
charged  the  Fed  and  central  bank.s  In  Gcr- 
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many  and  Japan  with  making  monetary  de- 
cisions blind  to  the  consequences  of  those 
moves. 
Despite  those  caveats.  Forbes  predicted  a 

ctoKilWatinn    nf   thp   rtnllftr    a?Rin.st    foreien 
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cal  garbage,  but  rather  look  at  the  big  pic- 
ture." 

Porl)es  said  he  isn't  worried  about  the  na- 
tion's budget  deficit  woes. 

"Debt,  has  gone  up.  but  so  has  the  na- 
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is  not  worth  conquering,  and  has  no  outly- 
ing commitments  such  as  the  Monroe  Doc- 
trine, the  Philippines,  and  Alaska. 

Yet  on  the  theory  that  disarmament  could 
promote  peace,  laborious  negotiations  and 
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l)e  concentrated  at  the  British  Isles.  The  re- 
duced American  fleet  had  to  be  concentrat- 
ed t>etween  California  and  Hawaii.  Thus 
Japan  obtained  superiority  In  all  the  waters 
that   mattered   to   her,   and   Britain's   sea 
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adjust  so  as  to  reflect  divergent  policies.  .  .  . 
the  Tokyo  Summit  ought  to  avoid  endorsing 
any  fundamental  movement  away  from  the 
current  system  of  floating  exchange 
rates."- Charles  Schultze,  former  Chairman 
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"Our  trade  problems  are  caused  by  a  high 
dollar  that  U  In  turn  caused  by  an  unbal- 
anced fiscal  policy  characterized  by  high 
deficits.  The  sooner  we  recognize  this,  the 
sooner  we  will  start  addressing  the  underly- 
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many  and  Japan  with  making  monetary  de- 
cisions blind  to  the  consequences  of  those 
moves. 

Despite  those  caveats.  Forbes  predicted  a 
stabilization  of  the  dollar  against  foreign 
currencies,  the  passage  of  a  tax  bill  "that 
will  have  a  powerful  tonic  on  the  economy." 
and  a  stock  market  soaring  above  5,000  on 
the  Dow  Jones  table. 


VoLCKER  Under  Attack  for  Reins  on 

Growth 

(By  Deborah  Priante) 

So»tEHSET.— The  deputy  editor-in-chief  of 

Forbes  Magazine  says  he  is  optimistic  about 

the   country's   economic   growth   over   the 

next    18   months   despite   Federal   Reserve 

System  Chairman  Paul  A.  Volck^r. 

Malcolm  S.  Forbes  Jr.,  president  and  chief 
operating  officer  of  Forbes  Inc..  peppered  a 
recent  talk  on  the  state  of  the  nation's  eco- 
nomic recovery  with  shots  at  Volcker,  who 
Forbes  said  operates  on  the  false  premise 
that  prosperity  causes  inflation. 

Forbes  addressed  members  of  the  Raritan 
Valley  Regional  Chamber  of  Commerce 
Wednesday  night  at  the  group's  annual  in- 
stallation and  awards  dinner  at  McAteers 
Restaurant,  Easton  Avenue. 

"Volcker  doesn't  think  its  possible  to 
have  non-inflationary  prosperity,"  Forbes 
said.  "He  thinks  it's  bad  if  were  healthy. 

Forbes  criticized  the  Federal  Reserve  for 
clamping  down  on  the  nation's  money 
supply  every  time  the  economy  shows  signs 
of  growth. 

He  compared  Volcker's  policies  to  that  of 
a  doctor  who  helps  his  patient  get  better, 
but  then  causes  the  patient  to  have  a  re- 
lapse, because  he  is  "getting  too  healthy." 

"In  medicine,  the  doctor  would  be  charged 
with  malpractice,"  Forbes  said.  "In  econom- 
ics, a  man  gets  elected  to  the  Federal  Re- 
serve." 

Forbes  said  the  Federal  Reserve  and  cen- 
tral banks  in  other  countries  ""don't  have  a 
reliable  compass  or  yardstick"  to  gauge 
when  to  tighten  the  money  supply. 

"They    don't    know   what   they're   doing 
until  it's  too  late,"  Forbes  said. 
Forbes  charged  that  interest  rates  are  still 
abnormally  high "  if  one  fswtors  out  infla- 
tion. 

He  said  interest  rates,  now  at  6.5  and  7 
percent,  should  be  at  3.5  and  4  percent. 

As  four-time  winner  of  the  Crystal  Owl, 
presented  annually  by  the  U.S.  Steel  Corp. 
to  the  reporter  making  the  most  accurate 
economic  forecasts  for  the  coming  year, 
Forbes  offered  several  predictions  about 
future  growth. 

He  prefaced  his  remarks,  however,  by  cau- 
tioning: "You  make  more  money  selling 
advice  than  following  it. " 

He  said  he  sees  short-term  interest  rates 
falling  by  2  or  2''i  points  and  long-term  in- 
terest rates  falling  by  1  or  IVz  points  over 
the  next  18  months. 

Forbes  predicted  the  stock  market  would 
remain  bullish  and  surge  upward  once 
again. 

Forbes  said  the  proposed  tax  bill  currently 
under  consideration  by  Congress  ""will  actu- 
ally do  more  good  than  harm. "  The  tax  bill 
is  designed  to  lower  taxes  on  profits,  income 
and  capital  gains,  he  said. 

"If  people  are  not  punished  for  trying  to 
get  ahead,  the  economy  is  going  to  prosper, " 
Forbes  noted. 

•Look  at  the  tax  bill  as  if  you  were  look- 
ing at  a  magnificent  passenger  ship  coming 
into  harbor, "  he  advised. 

"Don't  look  to  the  side  of  the  ship,  at  the 
flotsam  .  .  .  Don't  get  hooked  on  the  politi- 
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cal  garbage,  but  rather  look  at  the  big  pic- 
ture." 

Forbes  said  he  isn't  worried  about  the  na- 
tion's budget  deficit  woes. 

"Debt,  has  gone  up.  but  so  has  the  na- 
tion's wealth,"  he  said. 

He  predicted  the  budget  deficit  would  con- 
tract once  the  growth  of  government  spend- 
ing is  slowed. 

""Raising  taxes  is  not  a  cure,"  he  warned. 

"Interest  is  the  most  uncontrollable  ex- 
penses in  the  nation's  budget,"  he  said.  "As 
interest  rates  come  down,  so  will  the  budget 
deficit." 


WALTER  UPPMANN  ON 
DISARMAMENT 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  HYDE.  Mr.  Speaker— 

In  the  interval  between  the  two  great  wars 
the  United  States  sought  to  promote  peace 
by  denouncing  war,  even  by  ""outlawing"  it. 
and  by  disarming  itself.  Great  Britain,  and 
Prance.  The  movement  to  limit  armaments 
was,  no  doubt,  inspired  in  considerable 
measure  by  sheer  war-weariness  and  by  the 
desire  to  save  money.  But  the  disinterested 
and  idealistic  theory  of  disarmament  was 
that  if  everyone  had  less  capacity  to  wage 
war,  there  would  be  a  smaller  likelihood  of 
war.  Big  warships  meant  big  wars.  Smaller 
warships  meant  smaller  wars.  No  warships 
might  eventually  mean  no  wars.  The  theory 
is  applicable,  if  at  all,  only  to  Tibet,  which 
has  no  foreign  relations,  cannot  be  invaded, 
is  not  worth  conquering,  and  has  no  outly- 
ing commitments  such  as  the  Monroe  Doc- 
trine, the  Philippines,  and  Alaska.  •  *  •  The 
disarmament  movement  was.  as  the  event 
has  shown,  tragically  successful  in  disarm- 
ing the  nations  that  believed  in  disarma- 
ment. The  net  effect  was  to  dissolve  the  alli- 
ance among  the  victors  of  the  First  World 
War,  and  to  reduce  them  to  almost  disas- 
trous impotence  on  the  eve  of  the  Second 
World  War. 

Those  words  of  wisdom  are  taken  from  a 
book  entitled  "U.S.  Foreign  Policy— Shield  of 
the  Republic"  that  was  written  some  43  years 
ago  by  the  late  political  commentator,  Walter 
Lippmann.  What  Mr.  Lippmann  had  to  say 
then  is  still  very  relevant  today  and  I  urge  my 
colleagues  to  read  his  unabridged  analysis  of 
that  period  in  history  which  I  am  inserting  at 
this  point  in  the  Record: 

U.S.  Foreign  Policy:  Shield  of  the 

Republic 

(By  Walter  Lippmann) 

2.  ""DISARMAMENT" 

In  the  interval  between  the  two  great  wars 
the  United  States  sought  to  promote  peace 
by  denouncing  war,  even  by  ""outlawing"  it, 
and  by  disarming  itself.  Great  Britain,  and 
France.  The  movement  to  limit  armament 
was.  no  doubt,  inspired  in  considerable 
measure  by  sheer  war-weariness  and  by  the 
desire  to  save  money.  But  the  disinterested 
and  idealistic  theory  of  disarmament  was 
that  if  everyone  had  less  capacity  to  wage 
war,  there  would  be  a  smaller  likelihood  of 
war.  Big  warships  meant  big  wars.  Smaller 
warships  meant  smaller  wars.  No  warships 
might  eventually  mean  no  wars.  The  theory 
is  applicable,  if  at  all,  only  to  Tibet,  which 
has  no  foreign  relations,  cannot  be  invaded. 
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is  not  worth  conquering,  and  has  no  outly- 
ing commitments  such  as  the  Monroe  Doc- 
trine, the  Philippines,  and  Alaska. 

Yet  on  the  theory  that  disarmament  could 
promote  peace,  laborious  negotiations  and 
elaborate  diplomacy  and  splendid  interna- 
tional conferences  were  promoted  in  Wash- 
ington, Geneva,  and  London.  The  govern- 
ments participating  were  the  victorious 
allies  of  the  first  German  World  War.  It 
soon  transpired  that  though  the  promise  of 
these  conferences  was  that  smaller  arma- 
ments would  banish  war.  the  working 
premise  of  all  the  governments  was  that 
each  of  the  former  allies  was  now  the  rival, 
and  therefore  the  potential  enemy,  of  all 
the  others.  The  disarmament  movement 
was,  as  the  event  has  shown,  tragically  suc- 
cessful in  disarming  the  nations  that  be- 
lieved in  disarmament.  The  net  effect  was  to 
dissolve  the  alliance  among  the  victors  of 
the  first  World  War,  and  to  reduce  them  to 
almost  disastrous  impotence  on  the  eve  of 
the  second  World  War. 

The  movement  for  peace  by  disarmament 
was  initiated  by  President  Harding,  who 
summoned  our  ex-allies  to  the  Washington 
Conference.  In  the  light  of  its  consequences, 
the  American  program  at  that  conference  is 
interesting.  We  insisted  upon  the  rupture  of 
the  Anglo-Japanese  alliance,  thus  isolating 
Japan  and  offering  her  the  option  of  finding 
new  allies  among  the  vanquished  states. 
Japan  made  her  new  alliance  with  Germa- 
ny. We  than  committed  ourselves  and  the 
other  powers  to  the  moral  support  of  the 
territorial  integrity  of  China,  aligning  our- 
selves against  the  known  ambitions  of 
Japan.  We  then  "imposed,"  as  we  imagined, 
a  ratio  of  naval  forces,  especially  of  the 
long-range  offensive  ships,  which  guaran- 
teed Japan  against  any  prompt  and  effec- 
tive naval  intervention  by  America  or  Brit- 
ain in  the  Far  Eastern  area  of  Japanese  am- 
bition. We  then  gave  Japan  hostages  to  rein- 
sure herself.  We  did  this  by  agreeing  not  to 
develop  our  advanced  naval  bases  at  Guam 
and  Manila.  Then,  inspired .  by  peaceable 
desire  not  to  annoy  the  Japanese,  we  assent- 
ed by  our  subsequent  silence  and  inaction  to 
the  militarization  of  the  mandated  islands 
which  protected  Japan's  flank  in  her  march 
to  the  conquest  of  the  Philippines  and  of 
the  Indies.  Finally,  having  disarmed  our- 
selves strategically  vis-a-vis  Japan,  we 
worked  with  the  British  on  the  project  of 
reducing  the  tactical  value  of  their  navy  and 
of  ours.*  and  upon  arresting  for  twenty 
years  the  progress  of  the  art  of  naval  con- 
struction in  Britain  and  in  America. 

The  overall  effect  has  been  to  impair  radi- 
cally the  Anglo-American  control  of  the  sea 
communications  of  the  world.  That  was  not 
the  intention,  of  course.  It  was  supposed 
that  if  the  ratio  of  the  fleets  was  main- 
tained, the  balance  of  power  would  be  the 
same,  though  the  fleets  were  smaller.  This 
was  a  fallacy  in  calculation.  For.  as  the  ab- 
solute size  of  the  British  and  American 
fleets  was  reduced,  the  area  in  which  they 
could  operate  contracted.  The  British  did 
not  have  enough  ships  to  maintain  an  effec- 
tive fleet  at  Singapore.  They-  were  not  sure 
of  having  enough  ships  to  control  the  Medi- 
terranean. We  did  not  have  enough  ships  to 
maintain  our  communications  in  the  Atlan- 
tic. In  the  first  year  of  the  present  war  we 
did  not  even  have  enough  ships  to  defend 
our  coastal  traffic  and  the  waters  of  the 
Caribbean.  The  reduced  British  fleet  had  to 
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be  concentrated  at  the  British  Isles.  The  re- 
duced American  fleet  had  to  be  concentrat- 
ed between  California  and  Hawaii.  Thus 
Japan  obtained  superiority  in  all  the  waters 
that  mattered  to  her,  and  Britain's  sea 
power  was  so  depleted  in  the  Mediterranean 
that  even  Italy  dared  to  challenge  her. 

The  story  of  the  disarmament  movement 
is  the  sorry  tale  of  nations  which  lost  sight 
of  their  own  vital  interests,  and  very  nearly 
emasculated  themselves  fatally  as  a  result. 
For  more  than  a  hundred  years  the  mar- 
riage, in  Jefferson's  metaphor,  of  British 
and  American  sea  power  had  supported  the 
Monroe  Doctrine.  The  American  people  did 
not  know  it,  and.  lacking  the  elementary 
principles  of  a  foreign  policy,  they  did  not 
wish  to  hear  about  it.  Though  Britain  and 
America  had  been  allies  in  19I7-19I8,  yet  in 
the  twenty  years  which  elapsed  before  they 
became  allies  again  they  acted  as  if  they 
were  potential  enemies.  This  assumption 
controlled  the  disarmament  movement— 
that  extraordinary  movement  by  which  the 
partners  of  one  great  war  disarmed  one  an- 
other in  the  short  period  which  remained 
before  they  were  to  be  partners  again  in  an 
even  greater  war. 


VOICES  OP  REASON  ON 
EXCHANGE  RATE  BEHAVIOR 


« Cf.   the   proloriged   controversy   about   cruiser 
types. 


HON.  STEPHEN  L.  NEAL 

or  north  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1986 

Mr.  NEAL.  Mr.  Speaker,  recently,  many  of 
the  Nation's  most  distinguished  scholars,  busi- 
ness leaders,  and  economic  journalists  have 
been  offering  helpful  commentary  on  the  inter- 
national monetary  system.  A  central  theme 
emerges  from  their  writings  that  may  be  help- 
ful to  all  of  us.  It  is  threefold:  The  free  market 
exchange  system  reflects  and  does  not  cause 
fundamental  economic  factors  at  work  in  vari- 
ous nations; 

The  international  system  of  flexible  ex- 
change rates  has  made  a  positive  contribution 
to  external  payments  adjustments  during  a 
period  of  massive  external  worid  shocks; 

Coordinating  domestic  macroeconomic  poli- 
cies is  the  soundest  approach  to  reaching  a 
more  stable  dollar.  Interventionist  tinkering  will 
not  work. 

I  thinV  my  colleague  will  find  the  following 
quotes,  from  economists  and  others  who 
often  differ  on  other  subjects,  very  interesting. 
As  my  colleagues  can  see  there  is  widespread 
agreement  that  the  flexible,  free  market  ex- 
change rate  system  senses  us  well. 

VOICES  OF  Reason  on  Exchange  Rate 
Behavior 

on  the  international  monetary  system 

"The  system  of  floating  exchange  rates  is 
working,  although  not  perfectly,  and  its  per- 
formance can  only  be  worsened  by  countries 
trying  to  manipulate  it."— Milton  Friedman, 
Nobel  Prize  winner.  Hoover  Institution,  De- 
cember 26.  1985. 

"The  monetary  system  is  reflecting  the 
underlying  economic  factors  in  the  world 
and  nothing  more  should  be  expected  of 
it."— Herbert  Stein,  former  Chairman  of  the 
President's  Council  of  Economic  Advisers, 
American  Enterprise  Institute,  July  1985. 

"So  long  as  fundamental  domestic  policies 
are  not  coordinated,  it's  especially  impor- 
tant that  exchange  rates  be  left  free  to 
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adjust  80  as  to  reflect  divergent  policies. .  .  . 
the  Tokyo  Summit  ought  to  avoid  endorsing 
any  fundamental  movement  away  from  the 
current  system  of  floating  exchange 
rates."— Charles  Schultze,  former  Chairman 
of  the  President's  Council  of  Economic  Ad- 
visers, Brookings  Institution,  May  2,  1986. 

"The  dollar's  price  is  not  a  cause  but, 
rather,  a  symptom  of  the  problem  .  .  . 
Floating  exchange  rates,  while  far  from  per- 
fect, are  the  best  system  to  sort  out  the 
complexities  that  make  up  relative  value  of 
currency."— Leo  Melamed,  Chairman  of  the 
Executive  Committee,  Chicago  Mercantile 
Exchange,  April  24,  1986. 

"We  don't  need  international  monetary 
reform.  We  need  policy  reform.  "—Robert 
Solomon,  Brookings  Institution,  March 
1986. 

"The  unstable  exchange  rates  reflect  not 
an  unstable  system  but  unstable  underlying 
policies."— Lindley  Clark,  Wall  Street  Jour- 
nal, April  8,  1986. 

•Recent  events  demonstrate  that  reform 
can  be  accomplished  within  the  general 
structure  of  the  present  international  mone- 
tary system.  ...  In  the  end.  It  must  be  rec- 
ognized that  no  international  monetary 
system  can  compensate  for  bad  economic 
policy."  Beryl  Sprlnkel,  Chairman,  Council 
of  Economic  Advisers.  March  21.  1986. 

ON  THE  CREATION  OF  A  NEW  FIXED  EXCHANGE 
RA"rE  SYS"rEM 

"The  major  trading  nations  should  stick 
with  market-determined  exchange  rates."- 
Business  Week  editorial.  April  28,  1986. 

"Blaming  rates,  and  fixing'  them,  is  like 
blaming  the  messenger  for  bad  news  and 
shooting  him."— Thomas  Johnson,  Presi- 
dent, Chemical  Bank,  February  20. 1986. 

The  widespread  sense  of  frustration  with 
the  current  system  of  floating  exchange 
rates  is  understandable  and  we  certainly 
should  be  sensitive  to  opportunities  to 
strengthen  the  system,  but  to  think  that  a 
return  to  fixed  exchange  rates  or  to  some- 
thing like  a  gold  or  commodity  standard  is 
going  to  provide  magical  and  painless  solu- 
tions to  our  problems  is  sheer  folly."— E. 
Gerald  Corrigan,  President,  New  York  Fed- 
eral Reserve  Bank,  November  22,  1985. 

"Genuine  exchange  rate  stability  must  be 
earned:  it  cannot  be  artificially  Imposed  by 
official  Intervention  except  for  brief  periods 
of  time."— Thomas  WiUett,  Claremont  Col- 
lege, 1978. 

"Fixing  or  manipulating  the  rates  without 
introducing  a  significant  change  in  the  con- 
duct of  policies  may  not  improve  matters  at 
all.  It  may  amount  to  breaking  the  ther- 
mometer of  a  patient  suffering  from  a  high 
fever  instead  of  providing  him  with  proper 
medication."- Jacob  Prenkel,  University  of 
Chicago.  National  Bureau  of  Economic  Re- 
search. December  1985. 

ON  THE  CAUSES  OF  EXCHANGE  RATE  INSTABILITY 

"Ultimately,  exchange  rates  are  deter- 
mined by  domestic  economic  and  monetary 
policies,  and  no  exchange  rate  regime  will 
long  relieve  governments  of  the  effects  of 
these  domestic  policies  on  the  international 
value  of  their  currency."— Secretary  of 
State  George  ShulU,  May  17,  1983. 

"But  there's  no  reform  of  the  exchange 
rate  machinery  that  can  produce  [more 
stable  exchange  rates]  as  long  as  the  United 
States,  Japan,  and  Europe  follow  conflicting 
economic  strategies.  If  they  choose  to  bring 
their  plans  into  harmony,  the  present  ex- 
change rate  markets  will  produce  stability 
without  further  reforms."— Washington 
Post  editorial,  April  14. 1986. 
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"Our  trade  problems  are  caused  by  a  high 
dollar  that  Is  in  turn  caused  by  an  unbal- 
anced fiscal  policy  characterized  by  high 
deficits.  The  sooner  we  recognize  this,  the 
sooner  we  will  start  addressing  the  underly- 
ing causes  of  our  trade  problenu  Instead  of 
pretending  to  do  so  by  addressing  their 
symptoms." —Congressman  Bill  Gradison, 
R-Ohio,  January  1986. 

"For  the  problems  of  the  strong  dollar, 
the  U.S.  Capital  imports,  and  the  trade  defi- 
cit, the  most  important  fundamental  eco- 
nomic condition'  is  the  huge  U.S.  budget 
deflclt."— Gottfried  Haberler,  American  En- 
terprise Institute,  April  1986. 

"The  dollar  became  overvalued  In  1984-85 
because  the  domestic  monetary  and  fiscal 
policies  of  the  largest  economies  were  badly 
at  odds  with  each  other.  That  much  is  now 
admitted  by  every  government  flirting  with 
exchange  rate  management  and  by  almost 
every  academic  advocate  of  fixed  exchange 
rates.  Once  governments  can  make  these 
policies  converge,  exchange  rates  will  be  as 
stable  as  they  need  to  be  whether  they  are 
floating,  fixed,  or  semifixed.  If  govern- 
ments cannot  do  that,  exchange  rales  will 
t>e  a  source  of  trade-suffocating  risk  what- 
ever the  rules."— The  Economist  editorial, 
February  22,  1986. 

ON  THE  PROBLEMS  POSED  BY  A  PIXEO  RATE 
SYSTEM 

"A  new  arrangement  aiming  to  hold  ex- 
change rate  fluctuations  within  target  zones 
would  have  to  constrain  monetary  policy, 
either  explicitly  or  implicitly,  to  be  effec- 
tive. "—William  Branson.  Princeton  Univer- 
sity, February  17,  1986. 

"Advocates  of  target  zones  should  ask 
what  would  have  happened  to  their  system 
over  the  past  few  weeks  if  It  had  included 
the  yen  and  the  dollar.  The  crash  in  oil 
prices  would  have  signalled  an  Increase  In 
Japan's  current  account  surplus  that  was 
bigger  than  the  decrease  in  America's  cur- 
rent account  deficit  ...  So  the  collapse  of 
OPEC  was  bound  to  send  the  yen  up  agalrut 
the  dollar,  bumping  into  the  ceiling  of  any 
zone  narrow  enough  to  be  a  target."- The 
Economist,  editorial,  February  22,  1986. 

ON  THE  BENEFITS  OF  FLOATING  EXCHANGE  RATES 

"Given  the  events  of  the  past  decade,  it  is 
easy  to  be  impressed  by  the  resiliency  of  the 
present  system.  .  .  .  Indeed  in  such  an  envi- 
ronment managed  floating  might  well  have 
been  the  only  system  that  could  have  func- 
tioned continuously."— International  Mone- 
tary Fund,  Occasional  Paper  Number  30. 
July  1984. 

"Exchange  rate  flexibility  has  made  a 
positive  contribution  to  external  payments 
adjustment  and  to  the  maintenance  of  an 
open  trade  and  payments  system  in  a  period 
of  massive  external  shocks.  It  can  help 
countries,  especially  the  larger  ones,  to  insu- 
late their  domestic  price  levels  from  infla- 
tion abroad,  and  can  facilitate  the  pursuit  of 
sound  monetary  policies  geared  more  direct- 
ly to  domestic  conditions.  Furthermore,  it  Is 
questionable  whether  any  less  flexible 
system  would  have  survived  the  strains  of 
the  past  decade,  while  attempting  to  pre- 
serve it  would  probably  have  led  to  in- 
creased reliance  on  restrictions  on  trade  and 
capital  flows."— Group  of  Ten,  June  21.  1985 
(Tokyo). 
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and  justice,  not  whips,  chains,  and  torture.  I 
urge  my  colleagues  to  join  with  me  in  recog- 
nizing the  sacrifices  of  Soweto  and  the  quest 
tor  freedom  in  South  Africa.  I  also  call  on 
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for  5  cents  which  was  half  the  price  of  their 
former  employer.  So,  the  young  couple  left 
their  jobs,  invested  their  life  savings  of  $300 
and  opened  the  stand. 
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than's  grilled  hot  dog  served  on  the  boardwalk 
of  Coney  Island. 
Nathan's  Famous  has  a  great  reason  to  be 
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Federation  of  Labor  and  Congress  of  Indus- 
trial Organizations  has  13.6  million  mem- 
bers, numerous  political  action  committees 
run  by  itself  or  its  99  international  unions. 
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Tax  revision  is  another  major  Issue  for  the 
APL-CIO.  and  while  the  organization  does 
not  endorse  all  provisions  of  either  the 
House  bill  or  the  Senate  committee  bill.  It 
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HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mrs.  COLLINS.  Mr.  Speaker,  Monday,  June 
16,  marks  the  10th  anniversary  of  a  bloody 
day  in  the  quest  for  human  freedom.  In  1976, 
the  children  of  Soweto  bled  in  the  streets- 
victims  of  the  horrors  of  apartheid  They  had 
marched  in  protest  to  the  imposition  of  Afn- 
kaans,  the  language  of  their  oppressors,  in 
their  schools.  They  began  their  protest  peace- 
fully; the  South  African  police  responded  with 
tear  gas  and  bullets. 

Aroused  by  the  brutality,  blacks  throughout 
South  Africa  took  to  the  streets.  In  Kagiso,  in 
Tembisa,  in  Alexandra,  and  in  other  black 
townships  they  marched.  At  the  universities  at 
Turloop  and  Zululand  they  marched.  In  every 
case  the  police  guns  spit  their  death,  and  un- 
armed demonstrators  laid  in  the  streets.  In 
those  few  days,  hundreds  died. 

The  Soweto  massacre  exposed  the  ugly, 
rotten  core  of  apartheid.  The  world  could  now 
see  the  bullets  and  whips  that  propped  up 
white  supremacy.  They  could  also  see  that 
the  blacks  of  South  Africa  were  tired  of  wait- 
ing for  change;  they  now  demanded  it. 

Soweto  marked  the  beginning  of  the  end  for 
state  sponsored  racism  in  South  Africa;  an 
end  which  has  not  yet  come,  but  which  grows 
nearer  every  day.  Whether  this  change  will  be 
violent  or  peaceful  is  up  to  Pretoria.  So  far 
they  still  choose  their  guns  and  whips. 

Blacks  want  peaceful  change,  but  their 
marches  are  met  with  repression  and  mass 
arrests.  Detained  demonstrators  are  brutally 
tortured.  Already,  Pretona  is  moving  to  crush 
the  protests  that  will  surely  come  this  Monday. 
New  laws  are  being  considered  which  will  give 
their  .security  forces  vast  new  powers  to  crush 
dissent.  Under  the  new  laws,  blacks  can  be 
arrested,  detained  incommunicado,  interrogat- 
ed without  warrant,  and  imprisoned  for  up  to  6 
months  without  charge.  Property  can  be 
searched  and  seized  without  cause  and  cur- 
fews imposed  by  petty  officials.  Police  will  be 
granted  virtually  unlimited  power  to  use  lethal 
force.  Such  is  Pretoria's  response  to  peaceful 
change. 

But  the  days  of  apartheid  are  numbered. 
South  Afncan  blacks  cry  out  for  change,  they 
insist  on  justice.  No  longer  will  they  sit  still  for 
oppression.  Whites,  too,  have  joined  the 
fight— those  that  now  see  the  evil.  Business 
leaders  are  calling  for  an  end  to  apartheid. 
Young  Afnkaner  men  are  refusing  military 
service.  White  university  students  are  march- 
ing in  opposition  to  Pretoria,  some  being 
beaten  by  the  same  whips  and  clubs  formally 
reserved  for  blacks.  Change  is  coming,  but 
what  form  will  it  take? 

A  recent  report  to  the  Commonwealth  na- 
tions says  that  without  quick  action.  South 
Africa  could  be  confronted  with  "the  worst 
bloodbath  since  the  Second  Worid  War. " 
Surely,  the  time  for  peaceful  change  is  rapidly 
slipping  away. 

The  United  States  must  take  an  active  role 
in  pushing  for  peace.  Pretoria  must  know  that 
it  has  lost  the  support  of  Amenca.  They  must 
be  shown  that  this  nation  stands  for  freedom 
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and  justice,  not  whips,  chains,  and  torture.  I 
urge  my  colleagues  to  join  with  me  in  recog- 
nizing the  sacrifices  of  Soweto  and  the  quest 
tor  freedom  in  South  Africa.  I  also  call  on 
Congress  to  impose  sanctions  on  South  Africa 
in  order  to  show  the  Afrikaner  regime  that 
America  can  no  longer  tolerate  its  injustice. 
President  Reagan's  policy  of  quiet  diplomacy 
has  only  made  Pretoria  more  intransigent. 
Now  is  the  time  for  action. 

Finally,  I  call  on  the  Afrikaner  government  to 
face  reality  and  allow  peaceful  change  while 
there  is  still  time.  Your  weapons  are  failing 
you.  No  longer  can  you  rule  by  force  alone. 
Wise  decisions  now  could  result  in  a  just,  mul- 
tiracial South  Africa.  Ultimately,  only  the  Afri- 
kaners can  prevent  the  chaos  of  civil  war. 
Pretoria,  the  choice  is  yours. 
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Mr.  BIAGGI.  Mr.  Speaker,  there  is  no  doubt 
that  1986  is  a  year  for  celebration.  On  July  4, 
fireworks  will  light  up  the  sky  when  Americans 
celebrate  the  100th  birthday  of  our  great  na- 
tional symtMjl  of  freedom,  the  Statue  of  Liber- 
ty- 

On  June  18,  however.  New  Yorkers  will  be 
celebrating  the  birthdate  of  another  historic 
symbol  of  pride  and  opportunity,  Nathan's 
Famous.  Nathan's  Famous,  quintessentially 
the  flavor  of  New  York,  celebrates  its  70th  an- 
niversary since  its  birth  in  a  small  and  clut- 
tered hot  dog  stand  on  Surf  Avenue  in  Coney 
Island. 

To  New  Yorkers,  the  term  "hot  dog"  is  syn- 
onymous with  Nathan's.  For  its  hot  dogs  and 
decor,  for  operating  and  serving  the  public 
continuously  for  70  years,  for  making  this  the 
longest  running  business  of  any  of  the  fast 
food  chains  in  the  worid,  Nathan's  Famous 
has  earned  its  title. 

Over  the  past  70  years,  three  generations 
of  the  Handwerker  family  have  carried  on  the 
traditions  set  down  by  its  founders,  Nathan 
and  Ida  Handwerker,  to  provide  Nathan's  pa- 
trons with  both  quality  food  at  moderate 
prices,  devoted  customer  service,  and  not 
least  of  all,  the  fun  for  all  who  come  to  its  por- 
tals. 

Nathan's  glorious  history  began  on  a 
scorching  day  in  1916  when  Nathan  and  Ida 
Handwerker  opened  their  small  and  cluttered 
hot  dog  stand  on  Surt  Avenue  and  sold  their 
all  beef  frankfurters,  flavored  with  Ida's  secret 
blend  of  spices,  for  5  cents  a  piece. 

Nathan  and  Ida  had  come  to  this  country 
through  the  gates  of  Ellis  Island  like  so  many 
before  them.  They  had  come  to  America  as 
poor  immigrant  youngsters  from  Poland  and 
worked  side  by  side  as  hot  dog  roll  slicers  in 
Coney  Island. 

The  couple  became  friends  with  Eddie 
Cantor  and  Jimmie  Durante,  who  were  then 
singing  waiters  at  Coney  Island.  The  two 
future  stars  urged  Nathan  and  Ida  to  open  up 
their  own  little  stand  and  sell  those  "red  hots" 
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for  5  cents  which  was  half  the  price  of  their 
former  employer.  So,  the  young  couple  left 
their  jobs,  invested  their  life  savings  of  $300 
and  opened  the  stand. 

Now  70  years  after  the  humble  start,  Na- 
than's Famous  is  a  legend  in  its  own  time.  Na- 
than's is  famous  for  the  millions  of  people 
who  have  flocked  to  its  doors  for  more  than 
three  generations.  These  people  represent  the 
typical  cross-section  of  America.  The  man  on 
the  street  and  his  family,  school  children, 
teenagers,  heads  of  state,  political  dignitaries 
and  powertui  leaders,  and  famed  celebrities 
from  the  worids  of  entertainment,  sports,  busi- 
ness, and  professional  life  all  meet  on 
common  ground  at  Nathan's  Famous.  During 
our  country's  Bicentennial  year,  a  case  of  Na- 
than's hot  dogs  were  delivered  to  Queen  Eliz- 
abeth II  and  Prince  Phillip  on  the  Royal  Yacht 
Britannia,  which  was  berthed  in  New  York 
Harbor  during  Operation  Sail.  That  very  same 
day,  Nathan's  hot  dogs  were  enjoyed  by  chil- 
dren at  a  Bicentennial  party  in  Lower  East 
Side  orphanage  home.  And  the  next  day, 
those  "red  hots"  were  handed  out  to  visiting 
politicians  at  a  lawn  party  at  Gracie  Mansion. 

Nathan's  Famous  Is  more  than  just  a  hot 
dog.  Nathan's  are  made  of  lean,  high  protein 
finest  grade  100  percent  U.S.  Government 
beef,  free  from  fillers  and  starches,  and  they 
still  contain  Ida  Handwerker's  original  secret 
blend  of  spices  that  have  set  Nathan's  aside 
from  any  other  fiot  dog  in  the  world. 

Nathan  and  Ida's  son,  Murray,  now  chair- 
man of  the  board  and  president  of  Nathan's 
Famous,  Inc.,  has  been  the  guiding  executive 
of  the  chain  for  the  past  36  years.  As  son  of 
the  founders,  Mun'ay  was  practically  raised  at 
the  chain's  flagship  store  in  Coney  Island.  A 
huge  old  fashioned  bread  box  was  his  play- 
pen. Murray's  parents  instilled  in  him  a  unique 
work  ethic.  His  ever  constant  credo  is  "total 
involvement."  Nathan's  Famous  unique  histor- 
ical background  has  helped  earn  its  famous 
reputation  by  showing  that  industry  must  be 
concerned  with  what  is  happening  in  its  com- 
munities, from  food  tastes,  employment  pat- 
terns, changing  moods,  delivery  to  the  con- 
suming public  and  what  it  demands  from  its 
purveyors.  Murray  Handwerkerls  great  exper- 
tise and  public  awareness  in  following  those 
rules  has  led  him  to  call  Nathan's  Famous  a 
culinary  symbol  of  American  democracy. 

On  June  18  Nathan's  will  present  the  first  in 
its  gala  70th  anniversary  series  of  events,  a 
gigantic  entertainment  show  and  street  party 
and  carnival  in  the  heart  of  Times  Square,  on 
the  famed  "Island"  between  West  43d  and 
45th  Streets.  At  some  point  in  the  day,  Na- 
than's huge  Times  Square  emporium  will 
serve  the  chain's  730  millionth  hot  dog.  At 
that  moment,  bells  will  ring,  sirens  will  sound, 
and  some  lucky  person  biting  into  this  mile- 
stone hot  dog  without  doubt  will  experience 
one  of  the  most  exciting  and  rewarding  mo- 
ments in  his  or  her  life. 

As  Nathan's  Famous  celebrates  its  70th 
birthday,  I  wish  to  salute  the  Handwerker 
Family  for  bringing  this  institution  to  us  in  New 
York,  as  well  as  to  the  surrounding  States.  I 
remember  as  a  child  saving  pennies  to  buy  a 
"red  hot"  and  there  are  many  times  now  as 
an  adult  when  I  long  for  the  taste  of  a  Na- 
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than's  grilled  hot  dog  served  on  the  boardwalk 
of  Coney  Island. 

Nathan's  Famous  has  a  great  reason  to  be 
proud  as  we  join  in  the  celebration  of  its  70th 
anniversary  next  week.  This  year,  when  we 
celebrate  the  greatness  of  our  Nation,  when 
we  join  together  deep  in  national  spirit,  and 
when  we  call  to  mind  those  people  whose 
lives  remind  us  that  the  spirit  of  liberty  still 
lights  the  world,  we  can  call  to  mind  the 
modest  beginnings  of  Nathan's  Famous. 
America  is  the  land  of  freedom;  it  Is  the  land 
of  opportunity.  The  dreams  of  immigrants  for 
the  last  100  years  have  been  the  same— to 
find  liberty,  to  find  opportunity  and  prosperity. 
Many  have  taken  risks;  many  have  failed.  Na- 
than's Famous,  Nathan  and  Ida  Handwerker, 
their  son  Murray,  and  his  sons,  Kenneth  and 
William  are  among  those  who  have  succeed- 
ed, and  it  is  my  pleasure  and  my  privilege  to 
wish  them  hearty  congratulations  and  contin- 
ued success.  They  have  made  Nathan's 
Famous  the  American  dream. 


BOB  McGLOTTEN:  FIGHTING  TO 
HOLD  THE  LINE 


HON.  MICKEY  LELAND 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  LELAND.  Mr.  Speaker,  last  Monday,  the 
Washington  Post  printed  an  article  about  an 
individual  who  is  held  in  great  esteem  by 
many  of  my  colleagues.  Bob  McGlotten,  direc- 
tor of  the  legislative  department  of  the  AFL- 
CIO.  Mr.  McGlotten  is  an  outstanding  individ- 
ual whose  commitment  and  dedication  to  the 
working  people  of  this  country  Is  an  inspiration 
to  us  all.  I  salute  his  tireless  efforts  and  am 
pleased  to  submit  this  article  for  the  Record. 

The  article  follows: 

[Prom  the  Washington  Post.  June  2,  1986] 

Bob  McGlotten:  As  Labor's  Top  Lobbyist, 

PiGHTiNG  TO  Hold  the  Line 

(By  Spencer  Rich) 

About  12  years  ago.  the  late  Clarence 
Mitchell,  then  one  of  the  rare  black  lobby- 
ists working  the  Capitol  Hill  corridors  of 
power,  came  to  testify  at  a  civil  rights  hear- 
ing chaired  by  an  old-style  southern  sena- 
tor. 

Mitchell,  representing  the  NAACP.  was 
scheduled  to  appear  early,  but  the  senator 
found  one  reason  after  another  to  slip  white 
witnesses  in  ahead  of  Mitchell:  This  witness 
had  to  make  a  plane:  another  had  to  go 
back  to  the  office.  After  two  or  three  hours, 
Mitchell,  angry  but  determined  to  keep 
calm,  was  allowed  to  appear— last. 

For  decades,  that  was  a  way  of  life  for 
black  lobbyists  on  Capitol  Hill.  They  were 
few.  they  usually  focused  on  civil  rights 
issues,  and  they  often  faced  insensltivlty. 
humiliation  and  barriers. 

Today  this  Is  changing,  and  Robert  M. 
(Bob)  McGlotten  is  evidence  of  the  change. 
At  48.  he  has  just  become  the  first  black 
named  to  one  of  the  most  influential  lobby- 
ing Jobs  In  the  nation,  representing  millions 
of  people— most  of  them  white. 

McGlotten  is  the  new  director  of  the  legis- 
lative department  of  the  AFL-CIO.  which 
despite  membersip  losses  In  recent  years  re- 
mains the  most  powerful  social  welfare  lob- 
bying force  in  the  country.  The  American 
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Pederatlon  of  Labor  and  Congress  of  Indus- 
trial Organizations  has  13.6  million  mem- 
bers, numerous  political  action  committees 
run  by  itself  or  its  99  international  unions, 
and  large  numbers  of  volunteer  political 
workers. 

Civil  rights,  an  area  in  which  McGlotten 
has  a  lot  of  experience.  Is  an  Important  part 
of  his  legislative  assignment  on  Capitol  Hill. 
But  he  Is  also  a  labor  man  down  to  his 
bones,  working  on  an  array  of  Issues  that  he 
believes  affect  all  workers,  white  and  black: 
International  trade  problems  and  the 
threat  they  represent  to  American  Jobs.  The 
effect  of  tax  revision  on  low-  and  middle- 
income  workers.  Budget  allocations  for 
public  services.  Improvement  of  the  mini- 
mum wage.  Strengthening  the  bargaining 
rights  of  unions  and  the  prevention  of  what 
the  AFL-CIO  sees  as  legislative  union-bust- 
ing. Protection  of  Social  Security,  unem- 
ployment Insurance  and  Medicare  benefits. 
Improvement  of  pensions,  workplace  health 
and  safety.  Job  training. 

McGlotten  was  raised  In  an  Italian  neigh- 
borhood of  South  Philadelphia  that  had 
only  a  sprinkling  of  blacks.  His  father  was  a 
teacher  in  Delaware  and  then  a  chef  In 
Philadelphia.  McGlotten  attended  the 
public  schools  and  then  St.  Joseph's  Col- 
lege, studying  industrial  relations,  and  the 
University  of  Pennsylvania,  studying  law. 
He  has  a  law  degree  but  has  never  practiced. 
His  first  Job  was  as  an  Industrial  relations 
trainee  In  the  Philadelphia  subway  and  bus 
system.  Later  he  worked  for  the  Philadel- 
phia transportation  workers  Local  234;  for 
the  AFL-CIO  Council  of  Philadelphia  as  an 
organizer  for  the  Sulfite.  Pulp  and  Paper 
Workers  and  the  American  Federation  of 
Teachers;  and  for  the  Rev.  Leon  Sullivan,  a 
black  leader  and  organizer  of  Job  programs 
for  minorities. 

In  the  late  1960s  McGlotten  spent  three 
years  In  the  national  AFL-CIO  civil  rights 
department  here,  working  to  get  minority 
participants  into  building  trades  Jobs,  then 
spent  two  years  at  the  AFL-CIOs  Human 
Resources  Development  Institute  working 
on  Job  training  and  affirmative  action  pro- 
grams. Next  came  a  spell  as  special  assistant 
to  Labor  Secretary  Peter  J.  Brennan.  He 
Joined  the  AFL-CIO  legislative  department 
In  1974. 

As  director  of  the  legislation  department. 
McGlotten  has  seven  AFL-CIO  lobbylsU 
working  directly  under  him,  plus  the  assist- 
ance of  various  AFL-CIO  departments  spe- 
cializing in  subJecU  such  as  Social  Security. 
He  also  can  seek  the  help  of  lobbyists  from 
constituent  unions  and  other  lal)or  groups. 
Every  Monday  when  Congress  is  in  session. 
McGlotten  meets  with  about  60  lobbyists 
from  25  to  30  affiliated  unions  to  exchange 
information  and  discuss  strategy. 

For  12  years,  he  has  been  a  presence  on 
Capitol  Hill,  huddling  with  Senate  Majority 
Leader  Robert  J.  Dole  (R-Kan.),  Democratic 
leaders  Sen.  Robert  C.  Byrd  (D-W.Va.)  and 
Rep.  James  C.  Wright.  Jr.  (D-Tex.),  and  a 
host  of  others  of  both  parties  on  the  major 
bills. 

McGlotten  lobbied  heavily  for  a  trade  pro- 
tection bill  that  was  passed  by  the  House 
over  presidential  opposition  In  May.  'The 
biggest  issue  for  labor  now  Is  trade— the 
question  of  fairness. "  he  said  in  a  recent 
interview.  'We  want  to  protect  our  markeU 
from  unfair  trade  practices,  whether  it's 
dumping  by  others  or  not  allowing  us  to 
export  goods  to  other  countries. "  Labor  be- 
lieves, he  said,  that  the  administration  Is 
not  doing  enough  to  combat  practices  by 
other  countries  that  are  wiping  out  millions 
of  American  manufacturing  Jobs. 
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Tax  revision  Is  another  major  Issue  for  the 
AFL-CIO.  and  while  the  organization  does 
not  endorse  all  provisions  of  either  the 
House  bill  or  the  Senate  committee  bill.  It 
supports  both  versions  generally.  In  part  be- 
cause  they  would  "lower  the  burden  of 
taxes  on  low-Income  and  middle-income 
people,  close  loopholes  and  shelters  that 
have  no  economic  significance  in  the  real 
world."  And  the  AFL-CIO  strongly  opposed 
taxing  workers  on  the  value  of  premiums 
for  health  Insurance  and  perulon  contribu- 
tions paid  by  their  employers.  "We  won  on 
that,"'  McGlotten  said. 

As  Congress  begins  to  focus  on  the  1987 
budget,  the  AFL-CIO  Is  striving  for  more 
money  for  grants  to  communities  for  basic 
services,  and  to  hold  the  line  on  funding  of 
basic  federal  programs.  After  all.  they 
dont  have  to  gut  the  occupational  safety 
and  health  laws  to  kill  them— just  cut  funds 
and  there's  nobody  to  administer  them. ' 
McGlotten  said. 

The  AFL-CIO  is  one  of  the  most  powerful 
groups  in  the  Save  Our  Security  (SOS)  coa- 
lition of  more  than  100  organizations  op- 
posed to  cuts  In  Social  Security  and  Medl 
care,  and  In  the  Health  Security  Action 
Council.  "There  are  shifting  coalitlorw  on 
other  matters— it  depends  on  the  Issue," 
McGlotten  said. 

He  said  his  activities  and  the  political 
action  committees  that  make  contributions 
to  candidates  are  only  "a  small  part"  of 
labor's  political  clout.  The  important  part 
is  that  our  members  are  willing  to  partici- 
pate in  politics  at  the  grassroots  level.  Our 
members  talk  to  the  members  at  home. 
We're  able  to  really  mobilize  In  almost  every 
congressional  district  In  the  country." 

The  AFL-CIO  Is  also  a  major  participant 
In  the  Leadership  Conference  on  Civil 
Rights,  a  coalition  of  185  labor,  black, 
senlor-cltlzen.  womens.  church,  disability 
and  social  action  groups  that  spearhead  civil 
rights  action. 

But  McGlotten  noted  the  change  In  recent 
years  that  has  seen  black  lobbyisU  move 
into  areas  other  than  civil  rights.  The 
number  of  blacks  In  lobbying  Jobs  has  In- 
.  creased  since  I  first  started  in  1974."  he  said. 
"Blacks  are  a  part  of  society  and  most  politi- 
cians understand  that.  Institutions  are  pick- 
ing their  best  lobbyists  to  represent  them, 
and  if  theyre  black,  theyre  black." 

McGlotten  quickly  listed  lobbyists  and 
legislative  analysU  who  are  black  and  are 
working  not  for  civil  rights  groups  but  for 
laoor  and  business  organizations  on  general 
legislation:  Gene  Casraiss.  United  Auto 
Workers;  Calvin  Johnson,  AFL-CIO;  Kim- 
berly  Parker  and  Mike  Reid.  American 
Postal  Workers  Union;  Peggy  Bracy  Brown. 
American  Federation  of  Stale.  County  and 
Municipal  Employees:  Earl  C.  Robinson. 
International  Association  of  Machinists; 
Dave  Claxton,  United  Food  and  Commercial 
Workers;  Stacey  Mobley.  du  Pont;  Wendell 
HoUoway.  Ford  (now  on  leave  to  run  for 
Congress);  Freddie  Lucas,  General  Motors. 

"In  my  years  of  lobbying.  I've  never 
known  a  member  to  shut  the  door  because  I 
was  black,"  said  McGlotten.  'This  is  1986, 
and  were  talking  about  issues  that  affect  all 
workers,  black  and  white.  Society  has 
changed."' 

McGlotten  does  not  asset  that  the  world 
of  1986  is  completely  without  dislike  or  prej- 
udice, because  "the  general  attitudes  out  in 
the  public  apply  In  the  Congress,  and  you 
instinctively  know  If  someone  has  an  atli- 
tudp"  against  blacks.  But  as  far  as  closing 
the  door,  I  haven't  found  it. 
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"In  fact,  there's  more  hostility  in  some 
quarters  becaiise  you're  from  labor  than  be- 
cause you're  black." 
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duty  to  make  the  world  a  safer  place  for  us, 
our  children,  and  future  generations. 


^fUCLEAR  PROLIFERATION 


BALTIC  FREEDOM  DAY 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11.  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  on  any 
given  day,  one  can  pick  up  the  newspaper  or 
turn  on  the  TV  and  hear  about  the  issues  of 
arms  control  and  nuclear  weapons.  While 
much  attention  has  been  focused  on  the  allied 
and  Soviet  nuclear  weapons  stockpiles,  little 
attention  is  devoted  to  the  equally,  if  not  more 
serious,  problem  of  nuclear  weapon  prolifera- 
tion. Fortunately,  access  to  nuclear  weapons 
Is  still  limited  to  a  few  nations.  It  is  our  duty  to 
insure  that  the  situation  remains  this  way  and 
that  we  keep  the  "nuclear  club"  very  exclu- 
sive. 

The  consequences  of  not  controlling  nucle- 
ar proliferation  could  be  deadly.  It  is  a  known 
fact  that  Colonel  Qadhafi.  the  world's  premier 
terrorist,  continues  in  his  quest  to  obtain  nu- 
clear weapons.  Consider  the  implications  if  he 
or  some  terrorist  organization  he  supplies  like 
Abu  Nidal  or  the  radical  groups  in  Europe  ob- 
tained the  bomb.  Already  the  world  has  been 
subjugated  to  brutal,  deadly  terrorists  that 
have  access  only  to  small  conventional  weap- 
ons. It  is  very  fnghtening  to  even  think  about 
what  tenorists  could  do  with  nuclear  weapons. 
All  of  us  would  live  under  the  threat  of  nuclear 
blackmail.  The  destructiveness  of  a  nuclear 
device  is  so  great  that  the  risk  of  using  coun- 
terterrorist  forces,  as  is  our  option  today,  is  to 
high  to  t)ear. 

I  am  confident  that  a  current  nuclear  power 
would  not  supply  the  technology  and  materials 
necessary  for  constructing  a  nuclear  device  to 
a  nation  like  Libya  which  presents  a  threat  to 
the  worid.  The  danger  of  nuclear  proliferation 
lies  in  third  party  transfers.  The  more  nations 
that  join  the  nuclear  club,  the  more  sources 
terrorists  or  unstable  governments  have  from 
which  to  obtain  a  txjmb.  While  we  may  en- 
force strict  conditions  on  the  export  of  nuclear 
technology  and  materials,  and  "new"  mem- 
bers of  the  nuclear  club  may  not.  By  limiting 
the  nuclear  club  to  its  current  memtiership,  we 
will  help  insure  that  third-party-type  transfers 
cannot  exist. 

Thwarting  nuclear  proliferation  also  helps 
keep  regional  conflicts  limited.  Both  Iraq  and 
Iran  have  been  trying  for  years  to  obtain  nu- 
clear weapons.  Both  nations  have  shown  their 
willingness  to  use  any  means  available  includ- 
ing chemical  warfare  and  Kamikazi-type 
human  waves  to  advance  their  position  in 
their  war.  Unfortunately,  I  fear  that  if  either 
nation  obtained  a  bomb  it  would  use  it  indis- 
criminately. As  you  know,  there  are  many 
other  regional  conflicts  that  could  be  exacer- 
bated by  the  introduction  of  nuclear  weapons. 
The  use  of  nuclear  weapons  in  a  regional  con- 
flict would  also  draw  the  other  nuclear 
powers,  including  the  United  States,  into  a 
conflict  they  will  have  been  trying  to  avoid. 

Thus,  it  is  important  that  we  educate  the 
public  regarding  this  serious  issue  and  strive 
to  halt  further  nuclear  proliferation.  It  is  our 


HON.  STENY  H.  HOYER 

OF  B4ARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  HOYER.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  my  colleagues  that  tomorrow, 
June  14,  1986,  has  been  designated  Baltic 
Freedom  Day.  As  the  Cochairman  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe,  I  share  the  commitment  of  the  Baltic 
people  to  human  rights  and  support  their  de- 
termination to  regain  the  independence  of 
their  homelands.  I  want  to  commend  my  col- 
leagues and  friends.  Representatives  Brian 
Donnelly  of  Massachusetts,  Bill  Carney  of 
New  York,  and  Don  Ritter  of  Pennsylvania, 
who  is  also  a  valued  member  of  the  Commis- 
sion, for  introducing  House  Joint  Resolution 
500,  which  I  understand  was  signed  by  the 
President  yesterday.  I  know  that  they  have 
worked  for  many  years  not  only  for  the  free- 
dom of  the  Baltic  nations  but  have  also  been 
deeply  committed  to  human  rights  issues 
throughout  their  careers. 

The  Baltic  States  of  Lithuania,  Latvia,  and 
Estonia  were  once  thriving  sovereign  nations, 
established  in  the  spirit  of  Woodrow  Wilson's 
commitment  to  the  principle  of  self-determina- 
tion. These  states,  bordering  on  the  Soviet 
Union,  were  viable  members  of  the  world 
community  and  were  recognized  by  the  United 
States  as  free  and  independent  republics. 
Their  people  enjoyed  a  strong  sense  of  na- 
tional culture  and  valued  their  rights  as  free 
citizens.  The  infamous  Molotov-Ribbentrop 
Pact  of  1939,  however,  consigned  the  Baltic 
States  to  the  Soviet  empire,  eventually  result- 
ing in  the  forced  incorporation  of  each  Baltic 
State  into  the  Soviet  Union.  Beginning  in 
1941,  the  Soviets  instituted  a  program  of 
mass  oersecution  in  these  nations,  deporting, 
arresting,  and  executing  thousands  of  Lithua- 
nians, Latvians,  and  Estonians.  Over  a  million 
Russians  were  sent  to  the  Baltic  States  in  an 
attempt  to  break  the  national  spirit  and  pride 
of  these  peoples. 

Soviet  determination  to  complete  the  Russi- 
ficatlon  of  Lithuania,  Latvia,  and  Estonia  re- 
mains in  full  force  today.  A  massive  influx  of 
Russian  immigrants  has  decreased  the  per- 
centage of  native  Baits  in  each  of  the  tfiree 
states,  with  the  Russian  population  running 
from  10  percent  in  Lithuania  to  30  percent  in 
Latvia  and  Estonia.  The  Russian  language  is 
rapidly  becoming  the  basic  language  in  use  in 
the  republics,  a  situation  which  could  conceiv- 
ably result  in  the  extinction  of  the  Baltic  peo- 
ples' native  tongues.  Furthermore,  numerous 
examples  of  flagrant  violations  of  the  Helsinki 
Final  Act  continue  to  occur  every  year  in  the 
Baltic  States.  I  would  like  to  highlight  just 
three  well-known  examples. 

The  case  of  Balys  Gajauskas,  a  member  of 
the  Lithuanian  Helsinki  Monitoring  Group  and 
a  Helsinki  Commission  nominee  for  the  Nobel 
Peace  Prize  in  1979,  is  one  of  the  most  tragic 
in  a  long  series  of  human  rights  violations  that 
have  t>een  taking  place  in  Lithuania  in  recent 
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years.  Immediately  after  World  War  II,  Mr.  Ga- 
jauskas was  sentenced  to  25  years  In  prison 
for  his  service  with  Lithuanian  partisans  in 
their  struggle  against  the  Soviet  state.  He  is 
currently  serving  a  10-year  sentence  in  a  labor 
camp  to  be  followed  by  5  years  of  internal 
exile  for  the  crime  of  anti-Soviet  agitation  and 
propaganda.  It  is  unconscionable  that  one 
man  whose  only  "crime"  is  to  seek  civil  and 
religious  rights  for  inhabitants  of  his  homeland 
should  be  kept  in  jail  for  33  years  out  of  his 
59,  and  then,  when  his  health  has  been  seri- 
ously impaired  by  incarceration,  should  not  be 
allowed  to  at  least  leave  his  occupied  home- 
land and  join  his  relatives  abroad. 

In  direct  violation  of  the  Helsinki  Final  Act's 
provisions  on  freedom  of  conscience  and  reli- 
gion, Janis  Rozkalns  is  being  persecuted  in 
Latvia  for  both  his  religious  arid  his  political 
beliefs.  A  Baptist  who  staunchly  supports 
human  rights,  Rozkalns  has  been  sentenced 
to  5  years  in  a  strict  regime  labor  camp  and  3 
years  in  exile  for  activities  against  the  regime 
including  his  involvement  with  the  Latvian  In- 
dependence Movement.  Rozkalns'  treatment 
while  in  prison  has  been  particulariy  inhu- 
mane: his  sick  wife  was  refused  her  annual 
visit  in  1 985  and  Rozkalns  has  been  kept  from 
his  3-year-old  twin  children. 

Another  poignant  case  is  that  of  Kaisa 
Randpere,  the  youngest  refusenik  in  the 
Soviet  Union.  Only  3  years  old,. Kaisa  was  left 
behind  in  her  native  Estonia  when  her  parents 
sought  asylum  in  Sweden  in  1984.  Her  mother 
and  father  have  made  repeated  applications 
for  an  exit  visa  but,  despite  widespread  sup- 
port in  the  West,  their  appeals  have  been  con- 
sistently denied  by  the  Soviet  authorities.  Re- 
fusing to  allow  Kaisa  to  rejoin  her  parents  re- 
veals the  blatant  disregard  of  the  Soviets  for 
the  Helsinki  Final  Act's  family  reunification 
provisions. 

These  cases  are  just  three  examples  of  the 
injustices  suffered  by  the  Baltic  peoples  since 
the  initial  Soviet  invasion  in  1940.  Yet  despite 
jail  sentences,  despite  deportations,  despite 
attempts  to  crush  their  native  languages  and 
cultures,  the  people  of  Lithuania,  Latvia,  and 
Estonia  remain  committed  to  the  same  ideals 
of  liberty  and  democracy  that  are  the  founda- 
tions of  our  own  American  system.  The  Gov- 
ernment of  the  United  States  does  not  and 
will  not  recognize  the  forced  incorporation  of 
the  Baltic  States  into  the  Soviet  Union.  Baltic 
Freedom  Day  provides  this  Congress  and  the 
American  people  with  the  opportunity  to  dem- 
onstrate our  commitment  to  the  full  restoration 
of  independence  for  the  people  of  the  Baltic 
States. 


TRIBUTE  TO  PENNSYLVANIA 
STATE  ASSOCIATION  OF  BOR- 
OUGHS 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  MURPHY.  Mr.  Speaker,  I  am  pleased  to 
honor  the  Pennsylvania  State  Association  of 
Boroughs  for  its  75  years  of  service  to  its 
members.  The  celebration  will  be  held  from 
June  22  through  June  25,  1986. 
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Founded  in  1911  with  the  primary  goal  of 
strengthening  the  quality  of  local  government, 
the  Pennsylvania  State  Association  of  Bor- 
oughs has  become  the  third  largest  municipal 
organization  in  the  Nation.  It  is  a  nonprofit, 
nonpartisan  group.  From  its  Harrisburg,  PA, 
headquarters  it  offers  membership  with  open 
arms  to  any  borough  or  incorporated  town,  in- 
cluding those  who  have  adopted  home  char- 
ters. 

The  extreme  effectiveness  of  the  Pennsyl- 
vania State  Association  of  Boroughs  comes 
from  the  sense  of  unity  and  cooperation  which 
its  staff  members  share.  Skilled  in  the  nu- 
ances of  legislative  policy,  the  Pennsylvania 
State  Association  of  Boroughs  often  repre- 
sents boroughs  before  such  institutions  as  the 
Pennsylvania  General  Assembly,  State  and 
Federal  agencies,  and  those  of  us  here  as- 
sembled in  the  U.S.  Congress. 

One  of  the  association's  primary  purposes 
is  to  provide  a  continuous  education  progam, 
which  it  maintains  through  annual  and  bian- 
nual conferences.  The  association  interprets 
proposed  bills,  acts,  and  resolutions,  and  then 
passes  their  findings  on  to  Its  members 
through  compiled  literature.  The  publications 
provide  an  integral  asset  to  the  enactment  of 
effective  and  efficient  local  government. 

With  such  a  venerable  record  of  service 
behind  them,  the  Pennsylvania  State  Associa- 
tion of  Boroughs  is  well  prepared  to  guide  its 
members  into  an  ever  more  optimistic  future. 

I  am  proud  to  have  been  able  to  call  to  your 
attention  the  ongoing  excellence  of  the  Penn- 
sylvania State  Association  of  Boroughs, 
brought  to  the  fore  by  this  75th  anniversary 
celebration. 


CONGRESSIONAL  GOLD  MEDAL 
FOR  JAN  SCRUGGS.  ROBERT 
DOUBEK,  AND  JACK  WHEELER 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  FIELDS.  Mr.  Speaker,  on  June  11,  the 
House  voted  on  H.R.  2591,  to  award  the  Con- 
gressional Gold  Medal  to  Jan  Scruggs,  John 
P.  Wheeler  III,  and  Robert  Doubek  for  their 
role  in  the  construction  of  the  Vietnam  Veter- 
ans Memorial.  Two-thirds  of  those  Members 
present  did  not  vote  in  favor  of  the  legislation, 
leading  to  the  defeat  of  this  measure  under 
suspension  of  the  rules.  The  initial  support  for 
the  award  of  Congressional  Gold  Medals  to 
these  three  individuals  had  obviously  waned. 

Although  I  did  sign  on  as  a  cosponsor  of 
H.R.  2591  last  February,  I  voted  against  this 
measure  when  it  was  considered  by  the  full 
House.  Thoughtful  reflection  of  the  purpose  of 
the  Congressional  Gold  Medal  and  that  which 
it  symbolizes  to  the  recipients  and  to  each 
American  citizen  led  me,  and  a  number  of  my 
colleagues,  to  seriously  reconsider  our  original 
support  for  this  legislation. 

The  construction  of  the  Vietnam  Veterans 
Memorial,  threatened  by  debate  and  bitter 
controversy,  was  Indeed  a  significant  accom- 
plishment. And  while  Mssrs.  Scruggs,  Dout>ek, 
and  Wheeler  greatly  contributed  to  the  initi- 
ation and  completion  of  this  project,  to  award 
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medals  to  these  three  Individuals  would  be  to 
exclude  and  neglect  the  dedicated  roles  of  the 
58,000  killed  in  Vietnam  and  for  whom  the 
memorial  was  designed  to  honor.  Further, 
H.R.  2591  would  slight  the  invaluable  role  of 
those  actively  participating  in  and  supporting 
the  memorial's  construction  as  well  as  those 
who  acted  to  enhance  its  original  design. 

Awarding  three  individuals  Congressional 
Gold  Medals  for  a  job  well  done  Is  not  fair  to 
the  myriad  of  Americans  involved  in  the  Viet- 
nam Veterans  Memorial  project,  nor  Is  it  in 
keeping  with  the  historic  standards  which 
have  been  set  for  the  Congressional  Gold 
Medal.  The  medal,  which  has  traditionally 
been  associated  with  "lifetime  public  and  pa- 
triotic service,"  "selfless  dedication,"  and 
"valor  or  extraordinary  behavior"  clearty  rests 
with  those  honored  by  the  Vietnam  Veterans 
Memorial  rather  than  its  designers.  For  this 
reason,  I  voted  against  H.R.  2591  when  con- 
sidered by  the  House  of  Representatives. 


TRIBUTE  TO  MORRIS  STUTMAN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  I  would  like  to 
pay  tribute  today  to  an  outstanding  housing 
professional  who  has  made  some  extraordi- 
nary contributions  in  the  development  and 
management  of  housing  for  the  elderly  of  my 
district  and  the  city  of  New  York. 

In  1972,  just  14  years  ago,  Moms  Stutman 
joined  the  staff  of  the  Jewish  Association  for 
Services  for  the  Aged  as  director  of  housing 
development  and  management.  He  had  long 
demonstrated  his  ability  as  a  leader  in  hous- 
ing. Shortly  after  4  years  of  military  service,  a 
sergeant  in  the  tank  corps  of  the  U.S.  Army, 
after  the  arduous  campaign  in  the  South  Pa- 
cific, the  Philippines,  and  Okinawa  -during 
Worid  War  II,  Morris  Stutman  came  back 
home  to  sen/e  with  the  New  York  City  Hous- 
ing Authority,  first  as  housing  assistant  and 
then  as  project  manager. 

Subsequently,  from  1953  to  1972,  he 
served  with  the  Housing  Management  Bureau 
in  the  New  York  State  Division  of  Housing  and 
Community  Renewal.  He  was  responsible  for 
management  supervision  of  9,306  low-rent, 
limited-dividend  and  limited-profit  projects  with 
145,588  apartments  throughout  the  State  of 
New  York. 

In  his  14  years  with  JASA,  he  has  overseen 
the  development  and  management  of  seven 
facilities  for  older  people  with  a  total  of  2,115 
apartments  and  more  than  2,500  residents 
over  62  years  of  age.  The  residences  include: 

Scheuer  House  of  Coney  Island; 

Brookdale  Village; 

Scheuer  House  of  Manhattan  Beach; 

Scheuer  House  of  Brighton  Beach; 

Evelyn  and  Louis  A.  Green  residence.  Far 
Rockaways;  and 

Evelyn  and  Louis  A.  Green  residence  at 
Cooper  Square. 

In  addition,  JASA  manages  Friendset  Apart- 
ments in  Coney  Island. 

The  housing  facilities  represent  a  new  de- 
velopment in  the  care  of  the  elderiy:  Housing 
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with  supportive  services.  Each  facility  provides 
a  housing  manager  and  community  services. 
There  are  senior  citizens  centers  in  most  of 
these  facilities;  tenants  associations  meet  reg- 
ularly with  management  to  discuss  problems 
of  management  and  individual  tenants.  The 
more  recently  built  facilities  also  provide  apart- 
ments for  younger  handicapped  persons  The 
average  age  of  tenants  is  80  and  about  20 
percent  are  over  85. 

It  is  a  tribute  to  Morris  Stutman's  great  pro- 
fessional skill  that  he  was  able  to  guide  devel- 
opment of  these  facilities,  at  a  cost  of  $60  mil- 
lion, to  completion.  This  required  management 
and  coordination  of  complex  government 
mortgage  loan  procedures,  supervision  of  ar- 
chitectural planning  and  constructkjn,  furnish- 
ing and  equipping,  rental  and  recruitment  of  a 
housing  management  and  maintenance  staff 
He  is  highly  respected  by  officials  of  the  city, 
State,  and  Federal  housing  bureaus 

It  is  not  easy  to  be  a  good  landlord,  even  of 
a  nonprofit  agency  like  JASA.  There  were 
normal  management  problems:  mechanical 
breakdowns,  roof  and  wall  leaks,  difficult  ten- 
ants' problems.  Through  all  the  years.  Moms 
Stutman  was  able  to  remain  calm,  warm  and 
sensitive  to  the  needs  of  the  elderiy  residents 
of  JASA's  facilities. 

Morris  Stutman  made  a  major  contribution 
to  JASA's  growing  network  of  services  in  New 
York  City,  Nassau  and  Suffolk  Counties  His 
work  will  benefit  thousands  of  elderiy  people 
The  elderiy  residents  of  JASA's  housing  facili- 
ties will  enjoy  their  later  years  in  lovely  apart- 
ments, with  services  which  can  help  them 
remain  in  their  own  homes  and  avert  institu- 
tionalization. 

Morris  Stutman's  contribution  at  JASA  will 
be  felt  for  many,  many  years  to  come.  I  salute 
Morris  Stutman  for  a  job  well  done  and  wish 
him  continued  health  and  happiness  in  his  re- 
tirement. 


PROFESSOR  SAYE  CELEBRATES 
lOOTH  BIRTHDAY 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12.  1986 

Mr.  KANJORSKI.  Mr.  Speaker,  today  Prof. 
Isaac  G.  Saye  of  Nanticoke,  PA  celebrates  his 
100th  birthday.  I  am  pleased  to  )Oin  with  his 
friends  and  family  in  wishing  him  a  happy, 
healthy  birthday. 

Isaac  G.  Saye  was  born  in  Nantyglo,  South 
Wales  on  June  12,  1866  to  Henry  and  Cather- 
ine Saye.  At  the  age  of  9  years,  he  t>egan  his 
lifelong  devotion  to  the  study  of  music.  He 
graduated  from  the  London  College  of  Music 
and  the  Royal  College  of  Organists  in  1913. 
the  year  he  married  Mary  Hannah  Jones. 
Isaac  and  Mary  were  blessed  with  three  sons: 
William,  Idris,  and  Mostyn. 

In  1922,  the  Saye  family  immigrated  to 
America.  He  received  his  Bachelor's  and 
master  degrees  from  the  Sherwood  School  of 
Music  in  Chicago,  IL,  where  he  became  a 
member  of  the  faculty. 

Professor  Saye  has  been  actively  involved 
in  the  community  affairs  and  cultural  life  of  his 
adopted  home  in  Nanticoke,  PA.  He  organized 
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and  directed  the  100  voice  Nanticoke  Commu- 
nity Choir,  and  served  as  music  director  for 
numerous  grand  operas,  oratorios,  and  reli- 
gious cantatas.  He  taught  piano,  organ,  and 
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Yet,  the  Senate  last  night  voted  by  a  slim 
margin  to  drastically  restrict  the  IRA  Program. 

Today,  I  am  introducing  a  resolution  ex- 
pressing the  sense  of  tne  House  of  Repre- 
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mingham,  and  Boston  who  are  not  served  by 
current  programs. 

We  do  have  7  million  pregnant  and  nursing 
women,  infants,  and  young  children  who  are 
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vative  programs  have  helped  to  strengthen  his 
union  for  his  fellow  workers. 

The  many  achievements  of  Bert  Gaechter 
would  fill  several  volumes.  He  is  trulv  a  man 
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The  Middletown  and  town  of  Wallkill  Lions 
are  affiliated  with  the  Lions  Clubs  Internation- 
al, a  woridwide  organization  of  over  1.35  mil- 

linn     mannKare       anrl     ertmo     'X^  f\C\r\     aifilialarl 
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THE  SELECTION  OP  THE 
AGAWAM  HIGH  SCHOOL  BAND 
TO  PARTICIPATE  IN  TWO  IN- 
DEPENDENCE DAY  PARADES 
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and  directed  the  100  voice  Nanticoke  Commu- 
nity Choir,  and  served  as  music  director  for 
numerous  grand  operas,  oratorios,  and  reli- 
gious cantatas.  He  taught  piano,  organ,  and 
voice  at  the  Nanticoke  Methodist  Church,  for 
which  he  served  as  music  director  for  21 
years.  Until  his  retirement  at  the  age  of  93, 
Professor  Saye  served  31  years  as  director  of 
music  for  the  Netio  Baptist  Church  of  Nanti- 
coke. For  his  outstanding  work  in  church 
music.  Professor  Saye  received  an  Honorary 
Doctor  of  Music  Degree  from  Ohio  Chnstian 
College.  He  is  a  55-year  member  of  the  Ma- 
sonic Lodge  of  Nanticoke  and  the  Knights  of 
Pythias. 

Mr.  Speaker,  Prof.  Isaac  G.  Saye's  century 
of  experience  has  enriched  his  community  in 
numerous  ways.  I  am  proud  to  bring  to  your 
attention  this  remarkable  man. 


A  SALUTE  TO  THE  HUACHUCANS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1986 

Mr.  STOKES.  Mr.  Speaker,  my  fellow  Rep- 
resentatives, I  ask  you  to  join  me  in  paying 
tribute  today  to  a  very  special  group  of  veter- 
ans who  loyally  and  admirably  served  our 
country  in  World  War  II. 

February  21,  1986,  marked  the  45th  anni- 
versary of  the  largest  number  of  volunteers 
and  draftees  Inducted  into  the  Army  from 
Cleveland,  OH,  located  in  my  district,  under 
Selective  Service.  The  immediate  destination 
was  Fort  Huachuca,  AZ,  where,  shortly  after 
their  amval,  a  club  was  organized.  The  group 
labeled  themselves  "The  Huachucans."  The 
Huachucans  has  remained  in  existence  since 
1941. 

Mr.  Speaker,  after  the  Japanese  attack  on 
Pearl  Harbor  on  December  7,  1941,  many 
Huachucans  were  rapidly  promoted,  many 
cadres  were  formed,  and  many  commissions 
earned.  Huachucans  were  soon  to  be  found 
throughout  Europe  and  the  Pacific.  Some  will 
remain  there  for  eternity. 

Many  resolutions,  commendations,  and  let- 
ters of  tribute  have  t)een  received  by  the  Hua- 
chucans through  the  years,  and  I  am  very 
pleased  to  add  to  that  list  of  honors  received 
by  this  brave  group  of  citizens  who  willingly 
risked  and  gave  their  lives  for  our  country.  I 
salute  the  Huachucans  for  their  service  to 
America  and  commend  the  heroism  of  those 
who  fought  to  preserve  the  principles  upon 
which  this  great  Nation  was  founded. 
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Yet,  the  Senate  last  night  voted  by  a  slim 
margin  to  drastically  restrict  the  IRA  Program. 

Today,  I  am  introducing  a  resolution  ex- 
pressing the  sense  of  tne  House  of  Repre- 
sentatives that  the  income  tax  deductibility  of 
contributions  to  individual  retirement  accounts 
should  be  continued. 

Over  28  million  households  have  accumulat- 
ed over  $250  billion  in  IRA's.  And  the  number 
of  individuals  starting  IRA's  continues  to  grow 
rapidly  each  year.  With  the  future  viability  of 
the  Social  Security  system  increasingly  uncer- 
tain, the  IRA  sen/es  as  an  important  source  of 
retirement  income  and  future  security.  The 
IRA  is  vital  to  everyone— every  individual  who 
can  make  a  modest,  regular  contribution 
toward  retirement.  And  these  are  savings  that 
contribute  to  an  American  economy  in  real 
need  of  increased  investment  and  capital. 

Who  could  argue  with  a  plan  that  increases 
economic  growth  and  savings  on  a  national 
basis  and  provides  millions  of  American  fami- 
lies with  retirement  security  they  might  other- 
wise never  gam?  Yet  the  Senate  Finance 
Committee's  tax  reform  proposal  would  elimi- 
nate the  deductibility  for  Individual  retirement 
accounts,  for  those  with  any  other  pension 
plan. 

Like  millions  of  Americans,  I  believe  this  is  a 
proposal  that  will  result  in  great  costs  to  indi- 
vidual families  and  our  national  economy  for 
only  modest  returns.  The  fate  of  IRA's  is  in 
many  ways  the  fate  of  individual  retirement 
security  and  the  national  rate  of  savings. 

It  appears  that  the  Senate  will  soon  pass  a 
tax  reform  bill.  I  urge  my  colleagues  to  co- 
sponsor  the  resolution  and  send  a  clear  mes- 
sage to  members  of  the  Ways  and  Means 
Committee.  The  IRA  is  an  important,  vital  sav- 
ings and  retirement  instrument  and  should  be 
promoted  through  continued  deductibility. 


CONTINUE  IRA 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  TALLON.  Mr.  Speaker,  in  1981  Con- 
gress enacted  one  of  America's  most  suc- 
cessful financial  plans— the  universal  individ- 
ual retirement  account.  The  IRA  plan  has  pro- 
duced retirement  secunty  for  numerous 
middle-income  families  and  boosted  the  Na- 
tion's savings  rate. 
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mingham,  and  Boston  who  are  not  served  by 
current  programs. 

We  do  have  7  million  pregnant  and  nursing 
women,  infants,  and  young  children  who  are 
denied  access  to  the  WIC  Program  because  it 
is  inadequately  funded. 

We  do  have  14  million  people  who  lack 
access  to  food  stamp  benefits  because  of 
stringent  administrative  and  program  barriers. 
We  do  have  soup  kitchens  which,  despite 
Herculean  efforts,  simply  canhot  handle  the 
ever-increasing  burden  of  hungry  families- 
yes,  hungry  families— who  simply  do  not  re- 
ceive adequate  assistance. 

How  can  the  President  say  he  has  trouble 
finding  hungry  or  undernourished  people? 
They  can  be  found  throughout  this  country,  in- 
cluding right  here  in  Washington,  DC,  a  few 
blocks  from  the  White  House. 

Hunger  in  this  country  is  not  to  be  excused; 
it  is  not  to  be  ignored;  it  Is  not  to  be  justified. 
It  must  be  conquered. 

Mr.  President,  holding  hands  on  television 
to  combat  hunger  made  for  great  public  rela- 
tions. But  all  the  good  PR  in  the  worid  will  not 
solve  the  problem  of  hunger,  nor  will  it  mask 
your  own  apparent  insensitivity  to  the  prob- 
lem. 

If  you  really  want  to  solve  the  problem, 
please  put  the  weight  of  your  administration 
behind  the  Hunger  Relief  Act  of  1986,  which  I 
have  introduced  along  with  Senator  Kennedy, 
and  which  attempts  to  provide  a  real  solution 
to  the  problem  of  hunger.  Real  programs  and 
a  real  commitment  are  what  we  need,  not 
public  relations  or  ignorance. 


SEE  NO  HUNGER.  HEAR  NO 
HUNGER.  SPEAK  NO  HUNGER 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1986 

Mr  PANETTA.  Mr.  Speaker,  the  tragedy  of 
the  President's  statement  on  hunger  is  not 
simply  that  his  own  administration  was  re- 
sponsible for  wiping  out  the  key  Federal  Nutri- 
tion Education  Program  which  informed  the 
hungry  of  the  availability  of  food  benefits. 

Nor  is  it  his  mistake  in  asserting  that  we 
now  spend  more  for  nutrition  programs  than 
we  did  in  1981.  In  fact,  counting  for  inflation, 
we  spend  half  a  billion  less  than  we  did  in 
1981.  and  there  are  4  million  more  people 
living  In  poverty  today  than  there  were  in 
1981. 

The  real  tragedy  is  that  this  President 
simply  is  not  interested  in  the  problem  of 
hunger.  When  it  comes  to  hunger  in  America, 
this  President  sees  no  evil,  hears  no  evil, 
speaks  no  evil. 

No,  we  do  not  have  people  starving  in  the 
streets  as  there  are  in  Calcutta  or  in  Ethiopia. 
But  what  we  do  have  is  16,000  elderiy  Ameri- 
cans on  a  waiting  list  for  a  private  feeding  pro- 
gram In  Detroit. 

What  we  do  have  is  thousands  of  hungry 
Americans  in   Houston,   San   Francisco,   Bir- 


BERT  GAECHTER,  BERGEN 
COUNTY  LABORS  MAN  OF  THE 
YEAR 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  honor  Bert  Gaechter.  On  June  14,  Bert  will 
be  honored  by  the  Bergen  County  Central 
Trades  and  Labor  Council  AFL-CIO  as 
Labor's  Man  of  the  Year. 

Bert  Gaechter  has  held  many  distinguished 
positions  and  accumulated  a  string  of  accom- 
plishments during  his  long  period  of  service 
for  labor.  He  began  his  career  after  serving  in 
the  U.S.  Navy,  joining  Ironworkers  Local  483 
of  Hackensack,  NJ  in  1946  as  an  apprentice 
ironworker.  He  gained  journeyman's  status  in 
1949. 

Bert  has  devoted  countless  hours  in  service 
to  his  union.  While  working  as  a  full-time  iron- 
worker, Bert  served  his  local  union  In  various 
elected  positions.  He  has  had  the  honor  of 
serving  as  sergeant  at  arms,  delegate  to  the 
Bergen  County  Building  Trades  Council,  trust- 
ee to  the  pension  members  assistance  fund 
and  as  a  member  of  the  examining  committee. 
In  addition,  Bert  has  been  selected  twice  to 
serve  on  the  council's  executive  t)oard. 

As  president  of  the  Bergen  County  Building 
and  Construction  Trades  Council  AFL-CIO 
and  business  agent  of  the  Iron  Workers  Local 
483  AFL-CIO,  Bert's  untiring  efforts  and  inno- 
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vative  programs  have  helped  to  strengthen  his 
union  for  his  fellow  workers. 

The  many  achievements  of  Bert  Gaechter 
would  fill  several  volumes.  He  is  truly  a  man, 
deserving  of  the  honor  of  man  of  the  year.  His 
spirit  and  dedication  deserves  to  be  recorded 
In  history  as  part  of  the  Congressional 
Record. 

It  is  with  great  honor  and  pleasure  that  I  join 
with  so  many  of  Bert's  friends  in  honoring  him 
with  this  distinguished  award. 


OCTOBER  AS  SPINA  BIFIDA 
MONTH 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1986 

Mr.  MAZZOLI.  Mr.  Speaker,  spina  bifida,  a 
condition  which  results  from  the  failure  of  the 
spine  to  close  properiy  during  prenatal  devel- 
opment, is  a  most  common  birth  defect,  oc- 
curring in  1  of  every  1 ,000  births. 

Many  of  the  March  of  Dimes  and  Easter 
Seal  Poster  Children  have  spina  bifida.  Unfor- 
tunately, this  condition  remains  little  known 
and  little  understood. 

Last  year,  I  introduced  House  Joint  Resolu- 
tion 179,  designating  October  1985,  as  Na- 
tional Spina  Bifida  Month.  The  resolution  was 
cosponsored  by  235  Members  of  the  House 
and  it  subsequently  was  unanimously  passed 
by  the  House  and  Senate  and  signed  into  law 
by  the  President. 

I  am  introducing  a  resolution  again  this  year 
to  designate  October  1986,  as  National  Spina 
Bifida  Month,  and  I  urge  my  colleagues  to  join 
me  in  support  of  this  resolution. 

Proper  care  facilities  and  specialized  profes- 
sionals to  provide  the  most  effective  treatment 
for  children  with  spina  bifida  are  limited  na- 
tionwide. 

It  is,  therefore,  fitting  that  there  be  a  Feder- 
al proclamation  designating  October  1966,  as 
National  Spina  Bifida  Month.  Such  a  procla- 
mation will  increase  public  awareness  of  the 
problem  and  stimulate  the  interest  and  con- 
cern needed  to  increase  research  and  hope- 
fully lead  to  the  discovery  of  a  cure. 


LION'S  JOURNEY  FOR  SIGHT 


EXTENSIONS  0¥  REMARKS 

The  Middletown  and  town  of  Wallklll  Lions 
are  affiliated  with  the  Lions  Clubs  Internation- 
al, a  woridwide  organization  of  over  1.35  mil- 
lion members,  and  some  35,000  affiliated 
clubs  which  perform  many  worthwhile  nation- 
wide projects— including  citizenship  and  edu- 
cational programs,  environmental  activities, 
speech  actions  and  work  with  the  deaf,  inter- 
national understanding  programs,  international 
youth  camp  programs,  and  activities  designed 
to  bring  all  of  us  closer  together. 

However,  it  is  due  to  their  unstinting  and  un- 
selfish work  on  behalf  of  the  sight  impaired 
that  the  Lions  have  earned  their  greatest  rep- 
utation and  acclaim. 

Mr.  Speaker,  I  urge  all  of  our  colleagues  to 
join  in  wishing  the  Lions  success  in  their  forth- 
coming "Lion's  Journey  for  Sight." 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  GILMAN.  Mr.  Speaker,  permit  me  to  call 
to  the  attention  of  my  colleagues  the  good 
works  performed  by  the  Lions  and  Lioness 
Clubs  in  the  city  of  Middletown  and  in  the 
town  of  Wallklll,  NY. 

The  year-round  activities  of  the  Middletown 
Lions  and  the  town  of  Wallklll  Lions  are  about 
to  reach  a  climax,  as  they  again  sponsor  "The 
Lions  Journey  for  Sight."  People  of  all  ages 
will  run,  walk,  or  bicycle  a  20  kilometer  course 
in  support  of  our  sightless.  The  funds  raised 
by  the  Lions  In  this  manner  are  used  for  re- 
search in  our  war  on  diabetes,  the  Nation's 
greatest  cause  of  blindness,  as  well  as  other 
sight-related  problems. 
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THE  SELECTION  OP  THE 
AGAWAM  HIGH  SCHOOL  BAND 
TO  PARTICIPATE  IN  TWO  IN- 
DEPENDENCE DAY  PARADES 


THE  35TH  ANNUAL  FLAG  DAY 
PARADE  AND  OBSERVANCE  IN 
QUINCY.  MA 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12.  1986 

Mr.  DONNELLY.  Mr.  Speaker,  1986  has 
been  designated  by  law  as  the  "Year  of  the 
Flag,"  an  occasion  to  refresh  our  Nation's  in- 
terest and  appreciation  of  the  flag  and  what  it 
represents. 

The  legislation  designating  this  special  year 
of  commemoration  calls  on  the  people  of  the 
United  States  to  observe  it  with  appropriate 
ceremonies  and  activities.  Communities 
across  our  great  Nation  would  do  well  to 
follow  the  example  of  Quincy,  MA,  which  this 
Saturday  holds  its  Thirty-fifth  Annual  Flag  Day 
Parade  and  Observance. 

The  key  to  the  success  of  this  particular 
event  is  the  involvement  of  the  youth  of  the 
community.  The  Koch  Club  of  Quincy,  which 
has  sponsored  the  observance  throughout  its 
35-year  history,  invites  youth  organizations 
from  around  the  city  to  participate.  Hundreds 
of  young  marchers  parade  in  the  uniforms  of 
their  groups:  The  Patriots'  Trail  Girl  Scout 
Council,  the  South  Shore  Council  Ca'mp  Fire 
Giris.  Boy  Scouts,  Cub  Scouts,  Quincy  Youth 
Soccer  League,  Quincy  Track  Club,  St.  Ann's 
Basketball  Leagues,  and  the  Koch  Club's 
Boys  Baseball  and  Giris  Softball  Leagues  of 
the  North  Quincy,  Broadmeadows,  Montclair, 
and  West  Quincy  districts. 

Each  young  marcher  carries  an  American 
Flag.  Those  flags  remain  theirs  to  keep. 
Through  the  years,  25,000  American  flags 
have  been  distributed  to  the  boys  and  girls  of 
Quincy  as  a  permanent  reminder  of  their  par- 
ticipation in  the  Flag  Day  event. 

This  stirring  and  colorful  pageant  is  now  in- 
stilling in  a  second  generation  of  Quincy  youth 
a  deep  pride  and  appreciation  for  the  Ameri- 
can flag  and  for  our  Nation. 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  CONTE.  Mr.  Speaker,  1  wish  to  take  this 
opportunity  to  recognize  the  achievements  of 
the  Agawam  High  School  band  and  color 
guard,  which  was  selected  to  represent  the 
State  of  Massachusetts  in  the  Independence 
Day  parades  in  Philadelphia,  PA,  and  Wash- 
ington, DC. 

The  award  winning  Marching  Mohawks  will 
represent  their  home  State  in  the  July  Fourth 
Philadelphia  Parade  on  July  3,  1986  and  then 
will  travel  further  south  to  participate  In  the 
sixth  annual  July  Fourth  National  Independ- 
ence Day  Parade  in  Washington.  DC.  1  would 
like  to  commend  the  band  and  color  guard  for 
their  devoted  pursuit  of  excellence. 

Upon  their  return  from  competition  in  Virgin- 
ia Beach,  VA,  the  band  and  color  guard  began 
raising  the  $25,000  necessary  to  cover  the  full 
expenses  of  the  tnp  to  Philadelphia  and 
Washington,  DC.  It  is  because  of  this  type  of 
personal  dedication  and  effort  to  make  this 
trip  a  reality  that  1  am  honoring  these  energet- 
ic and  industrious  students  from  Agawam, 

I  am  particulariy  proud  that  my  First  Con- 
gressional District  will  be  represented  this  year 
in  such  well-known  Independence  Day  pa- 
rades by  the  Agawam  High  School  band  and 
colorguard.  There  is  no  doubt  that  the  Inde- 
pendence Day  parades  will  benefit  from  the 
contributions  of  these  fine  young  individuals. 

1  salute  the  Agawam  High  School  band  and 
Color  guard  for  a  job  well  done. 


A  SALUTE  TO  SEEGER  HIGH 
SCHOOL  WEST  LEBANON,  IN 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 

Mr.  MYERS  of  Indiana.  Mr  Speaker,  today  I 
quote  one  of  our  Nation's  great  citizens. 
Thomas  Edison  who  once  said: 

Show  me  a  thoroughly  contented  man  and 
I'll  show  you  a  failure. 

It  would  be  easy  to  become  contented  and 
complacent  in  a  Nation  such  as  ours.  Often 
times  we  forget  that  it  took  a  great  effort  of 
many  courageous  people  to  carve  out  this 
land  we  love.  As  Edison  warned,  complacency 
can  be  dangerous. 

With  a  national  debt  of 

$2,031,667,000,000— $2  tnllion.  $31  billion 
plus— and  growing  by  the  hour,  we  can  no 
longer  afford  to  continue  down  a  blind  path 
without  looking  toward  the  future.  Today  I  am 
happy  to  report  that  there  are  14  students  in 
west  central  Indiana  who  are  committed  to 
Amenca  and  its  future. 

Those  students,  Roger  Norris,  Jae  Ann 
Whitlow,  Melanle  Mann.  Cnsti  Crum.  Mark  Kill- 
man.  Debbie  Claypool.  Beth  Waterstraat.  Dick 
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Powell,  Todd  Bnles,  Scott  Keller,  Mike  Stroud, 
Monty  Eldridge,  Kim  Wilson,  and  Theresa 
Riley  are  fine  examples  of  a  new  patnotic 

eniril  that  ic  uinrkinn  \n  kppn  Amprira  Drnsoer- 


EXTENSIONS  OF  REMARKS 

HI-FAIRNESSEE  GIRLS  CLUB 
CELEBRATES  55TH  ANNIVERSA- 
RY 


June  12,  1986 

The  club  consists  of  giris  from  Roy  Miller, 
W.B.  Ray,  and  Incarnate  Word  Academy 
Schools.  Throughout  its  distinguished  history 
the  airis  of  the  club  from  these  schools  have 
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Powell,  Todd  Briles,  Scott  Keller,  Mike  Stroud, 
Monty  Eldridge,  Kim  Wilson,  and  Theresa 
Riley  are  fine  examples  ot  a  new  patriotic 
spint  that  is  working  to  keep  America  prosper- 
ous! 

As  a  project  in  Wilma  Shackleton's  College 
prep  eonomjc  class  at  Seeger  Memorial 
Junior-Senior  High  School,  in  Warren  County 
the  students  formed  their  own  corporation. 
Selling  shares  of  common  stock  to  capitalize, 
they  produced  and  marketed  a  product— ice 
cream. 

The  R-Team  Ice  Cream  Co.  elected  a 
board  of  directors  to  guide  the  enterpnse  and 
began  expenencing  our  free  enterprise  system 
firsthand.  Ice  cream  cones  sold  for  50  cents, 
and  after  exp)enses  were  paid  a  net  profit  of 
$67.96  was  raised.  It  is  what  the  students  de- 
cided to  do  with  their  profits  that  makes  this 
small  success  story  even  more  interesting. 

After  studying  a  chapter  about  taxes  and 
debt,  they  decided  that  the  profits  should  be 
used  to  help  pay  off  the  national  debt.  The 
students  felt  that  America  will  be  better  off 
when  our  debt  is  eliminated.  I  am  very  proud 
to  announce  that  the  debt  has  just  been  low- 
ered $67.96  due  to  the  efforts  of  these  fine 
students 

I  take  this  opportunity  to  salute  the  students 
and  teachers  at  Seeger  High  School  for  a  job 
well  done.  Accepting  their  lead,  I  will  offer  my 
personal  pledge  to  continue  the  fight  to 
reduce  the  national  debt. 


EXTENSIONS  OF  REMARKS 

HI-FAIRNESSEE  GIRLS  CLUB 
CELEBRATES  55TH  ANNIVERSA- 
RY 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 
Mr.  ORTIZ.  Mr.  Speaker,  this  year  marks 
the  55th  anniversary  celebration  of  the  Hi- 
Fairnessee  Giris  Club  of  Corpus  Christi,  TX. 
The  Hi-Fairnessee  Giris  Club  was  organized  in 
1931  for  two  purposes— to  honor  high  school 
senior  giris  and  to  organize  activities  during 
the  year,  thereby  providing  the  youth  of 
Corpus  Christi  with  recreation.  The  club  has 
been  diligently  carrying  out  its  mission  since 
its  inception. 

I  commend  the  Hi-Fairnessee  Giris  Club  on 
the  efforts  it  has  made  to  assist  young  women 
in  working  together  and  supporting  one  an- 
other in  becoming  better  individuals.  Through- 
out these  55  years  of  service  many  young 
women  have  greatly  benefited  from  their  ex- 
periences of  friendship.  Those  same  women 
have  helped  Corpus  Christi  maintain  a  high 
standard  of  living,  and  an  attitude  of  caring. 
The  name  Hi-Fairness,  chosen  in  1931,  signi- 
fies friendship— a  trait  as  true  of  the  giris 
today  as  it  was  of  the  founders  of  the  club. 


June  12,  1986 

The  club  consists  of  giris  from  Roy  Miller, 
W.B.  Ray,  and  Incarnate  Word  Academy 
Schools.  Throughout  its  distinguished  history 
the  giris  of  the  club  from  these  schools  have 
successfully  followed  their  motto  to  "Reach 
Your  Goal."  By  reaching  these  goals  the  Hi- 
Fairnessee  Girls  Club  has  established  itself  as 
a  distinguished  organization  benefiting  not 
only  its  members  but  their  community  as  well. 
Corpus  Christi  is  a  better  community  because 
of  Hi-Fairnessee. 

I  congratulate  the  Hi-Fairnessee  Girls  Club 
on  their  55th  anniversary  celebration  and  wish 
them  continued  success  in  the  future. 
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PERSONAL  EXPLANATION 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1986 
Mr.  LELAND.  Mr.  Speaker,  I  was  unavoid- 
ably detained  off  the  Hill  on  official  business 
during  the  rollcall  vote  on  Congressman  Gar- 
ciA's  amendment  to  H.R.  1— rollcall  vote 
163— and  the  preceding  quorum  call.  I  was 
paired  with  my  colleague  from  California,  Mr. 
Dellums.  Had  I  been  preservt  I  would  have 
voted  "yea." 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Prank  H. 
MuRKOwsKi,  a  Senator  from  the  State 
of  Alaska. 


(.Legislative  day  of  Monday,  June  9,  1986) 

RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  whip,  the  Senator 
from  Wyoming,  is  recognized. 


prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Eternal  Father  in  Heaven,  we  thank 
You  for  the  legislative  wisdom  that 
created  Father's  Day.  Grant  to  all 
Members  of  Congress  grace  to  keep 
faith  with  this  celebration  which  they 
generated.  Help  all  fathers  to  compre- 
hend the  consummate  tragedy  of  a  fa- 
therless home— whether  the  father  is 
absent  or  whether,  though  present,  his 
priorities  are  elsewhere. 

Father  God,  You  began  the  human 
race  with  a  father  and  mother.  Their 
union  was  to  image  You  to  their 
family  and  posterity.  What  monumen- 
tal tragedy  when  a  father  fails  in  his 
role!  Forgiving  Father,  how  many 
youth  have  fallen  into  waywardness? 
How  many  into  drugs,  alcohol,  and  sex 
and  crime,  how  many  in  prisons— how 
many  who  live  in  the  streets  today- 
are  victims  of  a  father's  failure  to  be  a 
male  model  a  lad  could  safely  emu- 
late? We  pray  for  those  whose  lives 
are  the  tragic  consequences  of  a  fa- 
ther's failure  and  we  pray  that  this 
Father's  Day  will  be  a  time  of  restora- 
tion and  renewal  to  all  families.  In 
Your  name,  O  Lord.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  June  13.  1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Frank  H. 
MuRKOWSKi.  a  Senator  from  the  State  of 
Alaska,  to  perform  the  duties  of  the  Chair. 
Strom  Thurmond. 
President  pro  tempore. 

Mr.  MURKOWSKI  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


THE  WORDS  OF  THE  CHAPLAIN 

Mr.  SIMPSON.  Mr.  President,  to 
begin,  I  always  appreciate  the  words  of 
the  Senate  Chaplain.  He  presents  to 
us  again  today  a  lovely  message  about 
Father's  Day.  I  will  share  a  portion  of 
that  day  with  my  own  loving  father 
this  Sunday  as  he  celebrates  his  88th 
year  of  life  this  year.  I  am  the  benefi- 
ciary of  his  extraordinary  teachings 
and  love  and  affection— and  discipline. 
I  remember  that,  too.  He  was  good  at 
all  of  those.  That  is  why  I  am  a  better 
person  for  it.  He  is  a  dear  man. 


when  one  comes  into  the  fray  with 
Senator  Packwood  and  Senator  Long. 
So  we  have  much  to  do  on  an  Impor- 
tant piece  of  legislation,  and  knowing 
our  responsibilities  we  will  meet  that. 
I  would  reserve  the  remainder  of  the 
leader's  time.  I  yield  to  my  friend  from 
West  Virginia,  the  Democratic  leader. 


SCHEDULE 


Mr.  SIMPSON.  Well,  we  have  busi- 
ness today:  the  two  leaders  with  their 
standing  order  of  10  minutes  each, 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Murkowski,  Proxmire,  Hum- 
phrey, Mathias,  Symms,  Chafee,  Mel- 
cher,  McConnell,  Matsunaga,  and 
Wallop;  routine  morning  business  not 
to  extend  beyond  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  2  minutes  each,  and  follow- 
ing routine  morning  business  the 
Senate  will  resume  consideration  of 
H.R.  3838,  the  tax  reform  bill.  Pending 
is  the  Kasten-Inouye  amendment  on 
charitable  contributions.  A  rollcall 
vote  could  occur  as  early  as  10:45  a.m. 
on  the  Kasten-Inouye  amendment. 
Votes  can  be  anticipated  throughout 
the  day  but  not  anticipated  much 
beyond  the  hour  of  4  p.m.  because  of 
various  commitments  on  both  sides  of 
the  aisle. 

Then  on  Monday,  it  has  been  ex- 
pressed and  I  reiterate,  there  will  be 
no  votes  before  3:30  p.m.  and  no  votes 
after  6  p.m.  It  is  the  Intention  of  the 
majority  leader  to  press  on  and, 
indeed,  on  Tuesday  I  would  Judge  that 
all  might  anticipate  a  late  session  that 
day  so  that  we  can  complete  our  work 
on  the  tax  reform  measure.  As  all  of 
us  as  legislators  observe  progress,  and 
we  think  progress  is  being  made.  I 
think  Senator  Packwood  and  Senator 
Long,  as  comanagers  of  the  bill,  are 
doing  a  superb  and  very  patient  Job, 
and  those  in  the  amending  process  or 
thinking  of  the  amending  process  are 
aware  of  their  skills.  It  is  kind  of  like 
wandering  into  a  twin  buzz  saw  blade 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore  (Mr. 
Thurmond).  The  able  Democratic 
leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished acting  Republican  leader,  Mr. 
Simpson. 


FATHER'S  DAY 

Mr.  BYRD.  The  Chaplain  spoke  of 
Father's  Day.  Scriptures  tell  us  to 
"honor  thy  father  and  thy  mother." 
Jesus,  when  he  taught  us  to  pray, 
taught  us  to  say,  "Our  Father,  which 
art  In  Heaven,  hallowed  be  Thy 
name."  The  distinguished  acting 
leader  spoke  of  his  own  father,  who 
was  formerly  a  Member  of  this  body.  I 
remember  Milward  Simpson  very  well. 
He  was  a  very  congenial,  amiable,  like- 
able man,  a  good  Senator.  I  have  every 
reason  to  believe  that  he,  Indeed,  has 
been  a  good  father  to  his  children.  I 
am  confident  that  he  Is  exceedingly 
proud  of  his  son,  Alan  Simpson,  who  Is 
a  good  Senator  from  the  State  of  Wyo- 
ming and  also  a  good  leader  and.  like- 
wise, a  personable,  affable  man  whom 
we  like  and  respect  very  much. 


SALT  II  REAGAN-SPEAKES 
DISCONNECT 

Mr.  BYRD.  Mr.  President,  yester- 
day. White  House  Press  Secretary 
Speakes  made  some  clarifying  remarks 
regarding  what  the  President  purport- 
edly meant  to  say  regarding  SALT  II 
restraints  at  the  President's  press  con- 
ference the  night  before  last.  I  did  not 
think  the  President  needed  any  clarifi- 
cation. What  he  said  seemed  to  be  very 
clear  to  me,  and  so  the  effect  of  the  so- 
called  clarification  was  confusion  and 
confusing. 

The  President  has  said  that  "We  will 
observe  the  constraints  to  the  same 
extent  that  the  Soviet  Union  does." 
And  the  clear  upshot  of  all  the  Presi- 
dent's statements,  not  only  in  his  press 
conference  the  night  before  last  but 
also  In  his  May  27  statement,  was  that 
they  were  devoid  of  rhetoric  such  as 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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we  have  been  hearing  that  "SALT  II  is 
dead,  ■  "SALT  II  is  dead,"  it  is  "obso- 
lete." 


Mr.  BYRD.  I  think  Members  on 
both  sides  of  the  aisle  in  this  party 
feel     that     the    President's    advisers 
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I  hope  that  we  are  able  to  divert 
that.  I  would  hate  to  have  a  vote  here 
where  we  would  put  it  before  the  body 
and  not  deal  with  it  again. 


As  to  the  ratification  of  treaties,  Mr. 
President,  If  we  want  to  really  get  Into 
semantics  and  perhaps  that  is  what  we 
are  dealing  with,  the  Senate  technlcal- 


them,  and  this  amount  has  Increased 
to  $45.2  billion  in  1985. 

Most  of  this  deficit  is  due  to  manu- 
factured goods  which  we  buy  in  the 
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we  have  been  hearing  that  "SALT  II  is 
dead. "  "SALT  II  is  dead."  it  is  "obso- 
lete." 
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Mr.  Speakes  said  yesterday,  howev- 
er, that  the  President's  "decision  of 
May  27  means  that  the  SALT  treaty 
limits  no  longer  exist.  SALT  is  dead.  I 
mean,  that's  period." 

I  have  expressed  the  hope  repeated- 
ly that  the  President's  advisers  will  ex- 
ercise the  discipline  and  the  responsi- 
bility not  to  try  to  lock  him  into  con- 
crete by  appearing  to  put  words  in  his 
mouth.  I  choose  to  take  the  Presi- 
dent's words.  I  choose  to  take  the 
President's  words  as  he  spoke  them. 
He  did  not  say  SALT  is  "dead. "  If  he 
meant  to  say  that  SALT  is  dead,  he 
would  have  said  SALT  is  dead. 

So,  for  whom  does  Speakes  speak? 
Does  not  the  President  speak  for  the 
President?  Is  Speakes  speaking  for 
Speakes?  It  was  the  President  who  was 
speaking,  and  it  is  clear  that  Speakes 
is  not  the  President.  I  believe  that  the 
President  speaks  for  the  President. 

So  that  should  be  enough  for  this 
administration's  policy  on  SALT  II  re- 
straints. 

I  renew  my  call  of  yesterday  to  Mr. 
Gorbachev  to  agree  now  to  a  summit 
meeting.  That  would  set  a  serious 
process  in  motion  to  galvanize  the 
arms  control  process.  For  our  part,  we 
need  to  promptly  assess  and  respond 
to  the  latest  Soviet  proposal  in 
Geneva,  so  that  we  can  do  all  we  can 
to  move  the  process  along. 

The  President's  advisers  do  the 
President  a  disservice  and  the  Nation  a 
disservice  if  their  goal  is  to  derail  the 
summit  process  and  the  arms  control 
process  and  to  reduce  the  flexibility  of 
the  President  in  these  matters.  Their 
rhetoric  on  killing  the  current  re- 
straints should  end. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  am  happy  to  yield  to 
the  distinguished  majority  whip. 

Mr.  CRANSTON.  In  view  of  the 
double  speak  out  of  the  White  House 
and  the  uncertainty  as  to  what  the  po- 
sition is  on  this  crucial  matter  of  arms 
control,  does  not  our  leader  feel  that  it 
would  be  appropriate  for  Members  of 
this  body,  on  both  sides  of  the  aisle,  to 
seek  to  exert  some  leadership  in  this 
matter  by  considering  measures  that 
would  give  some  advice  to  the  White 
House  on  the  need  to  find  a  way  to 
sustain  the  SALT  ceilings? 

If  those  ceilings  are  no  longer  ob- 
served, the  evidence  seems  to  be  quite 
clear  that  it  will  be  to  the  advantage 
of  the  Soviet  Union,  not  the  United 
States,  if  a  new  arms  race  is  suddenly 
launched.  They  would  be  the  one  to 
capitalize  on  that  opportunity,  if  they 
so  choose,  and  they  would  have  many 
more  weapons  than  we  that  could  be 
swiftly  deployed. 


Mr.  BYRD.  I  think  Members  on 
both  sides  of  the  aisle  in  this  party 
feel  that  the  President's  advisers 
should  not  attempt  to  impinge  upon 
the  President's  flexibility  to  adjust  his 
policies  if,  in  the  interests  of  our  U.S. 
security,  it  appears  that  such  adjust- 
ment should  be  forthcoming.  I  do  not 
believe  they  should  attempt  to  lock 
the  President  into  concrete. 

I  think  the  President's  statements 
are  very  clear.  Insofar  as  I  am  con- 
cerned, I  will  continue  to  listen  to  the 
President.  He  has  not  said  that  SALT 
is  dead. 

I  hope  that  all  Members,  on  both 
sides  of  the  aisle,  will  join  together  in 
expressing  the  view— I  think  it  is  held 
by  the  American  people— that  the  ad- 
ministration should  continue  to  strive 
to  restrain  itself  from  exceeding  SALT 
II  limits,  at  least  for  now;  that  the 
President  not  close  the  door  to  the 
possible  constructive  Soviet  movement 
in  this  area;  that  nothing  be  said  or 
done  at  this  time  that  would  appear  to 
cast  a  cloud  on  the  negotiations  that 
are  going  forward  at  Geneva;  that  ev- 
erything should  be  done  to  encourage 
the  Soviets  to  stay  within  the  con- 
straints of  the  SALT  II  limits;  that 
every  effort  be  made  and  intensified  to 
move  the  Soviets  to  the  summit  and  to 
impress  upon  them  that  it  is  in  their 
interests  and  in  the  interests  of  peace 
in  the  world,  as  well  as  in  our  own  in- 
terests; that  the  babble  of  voices  at 
the  White  House  discontinue;  that 
they,  the  Soviets,  stop  waffling  with 
respect  to  a  sunamit;  that  we  have  a 
summit;  and  that  we  all  work  together 
to  develop  a  workable,  mutual,  verifia- 
ble arms  control  agreement. 

I  think  that  the  President  is  little 
served  and  the  interests  of  obtaining 
an  arms  sale  agreement  that  is 
mutual,  verifiable,  effective,  and  work- 
able are  little  served  by  the  cacophony 
of  voices  that  continue  to  confuse  not 
only  ourselves  but  also  our  allies  and, 
indeed,  play  into  the  hands  of  the  So- 
viets amd  their  PR  efforts. 

Mr.  CRANSTON.  The  Senator  from 
West  Virginia  and  I  know  that  leading 
Senators  on  both  sides  of  the  aisle  are 
engaged  in  discussions  regarding  seek- 
ing an  appropriate  way  to  send  a  mes- 
sage to  the  White  House  and  to  the 
Nation  of  our  concern  about  adhering 
to  the  SALT  limits  as  long  as  the  Sovi- 
ets do.  So  let  us  pursue  that  matter. 

Mr.  BYRD.  I  agree  with  the  Sena- 
tor. 


SENATE  LEADERSHIP 
RELATIONSHIP 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  2  minutes  remaining. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
speak  on  another  subject,  and  it  will 
require  a  little  more  than  2  minutes, 
so  I  will  refrain  until  later  in  the  day. 

I  thank  the  Chair. 


Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  West  Virginia, 
the  Democratic  leader,  for  his  remarks 
about  my  father,  whom  he  did  know 
and  did  serve  with,  and  for  his  extraor- 
dinary courtesy  to  me  as  I  have  tried 
to  ■learn  the  ropes"  In  this  particular 
job. 

When  I  came  to  the  U.S.  Senate,  my 
father  said.  "If  you  require  training  in 
the  rules  of  the  Senate,  go  to  Senator 
Robert  Byrd."  I  have  oh  more  than 
one  or  two  occasions  done  that.  I  will 
probably  do  that  a  great  deal  more.  He 
is  the  leading  Senator,  in  both  parties, 
with  regard  to  his  knowledge  of  the 
rules  of  procedure,  and  he  has  been 
most  kind  and  extraordinarily  gracious 
in  sharing  that. 

Then,  of  course,  the  Democratic 
whip  and  I  have  shifted  positions  a 
couple  of  times  with  regard  to  the  po- 
sition of  chairman  of  the  Veterans'  Af- 
fairs Conunittee.  I  have  enjoyed  his 
counsel  and  the  remarkable  relation- 
ship I  have  come  to  enjoy  with  him  as 
we  carried  out  those  dutjes.  and  now 
in  our  duties  as  whip  for  our  respec- 
tive parties. 
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He  is  an  extraordinary  person  and  it 
is  my  pleasure  to  find  him  such  a 
pleasant  person  to  work  with. 

I  just  had  to  make  a  comment  as  we 
"speak  of  Speakes,"  and  we  "mis- 
speak," perhaps,  as  we  speak  of 
Speakes;  with  another  play  on  words, 
from  the  pillars  of  salt,  if  I  may,  and 
the  extraordinary  thing  is  that  when  I 
came  here  we  talked  a  lot  about  SALT. 

If  SALT  is  dead,  it  died  right  here  in 
the  U.S.  Senate  because  it  was  never 
ratified  by  this  body  years  ago.  I 
would  not  want  that  to  escape  the  at- 
tention of  the  American  people. 

If  SALT  is  dead,  and  how  dead  is 
dead,  and  who  misspoke  who,  it  died 
right  here;  it  could  not  get  ratified  by 
senior  Senators  of  both  parties  of  this 
Senate  who  refused  to  ratify  it. 

So  in  the  midst  of  a  need  for  a  shred 
of  clarity  here  and  there  as  we  dabble 
in  our  business,  I  think  it  is  good  to 
mention  that.  It  might  not  be  ratified 
today  if  it  were  presented  and  one  of 
the  things  that  might  just  happen  in 
this  debate  when  we  get  to  SALT  is 
someone  will  plop  the  SALT  treaty 
right  in  the  middle  of  this  body  and 
say  "Here,  ratify  it."  My  hunch  is  it 
might  not  get  ratified. 

All  of  us  deeply  believe  in  arms  con- 
trol. This  is  not  a  partisan  issue.  Not  a 
serious  thoughtful  American  of  either 
party  is  opposed  to  arms  control.  It  is 
not  a  partisan  issue.  It  was  not  a  parti- 
san issue  under  President  Carter. 

So  to  come  back  to  this  sitting  Presi- 
dent and  killing  off  SALT,  it  never  was 
ratified  by  the  U.S.  Senate. 


I  hope  that  we  are  able  to  divert 
that.  I  would  hate  to  have  a  vote  here 
where  we  would  put  it  before  the  body 
and  not  deal  with  it  again. 

But  if  there  is  a  chorus  of  conflicting 
voices  it  did  not  come  In  the  last  days. 
It  came  years  ago,  when  I  first  came 
here  7V^  years  ago.  when  I  saw  leading 
Senators  on  both  sides  of  the  aisle 
unable  to  get  the  votes  to  ratify  it. 

And  just  as  an  aside  and  for  no  other 
purpose,  we  have  quite  a  good  track 
record.  If  you  want  to  put  an  amend- 
ment or  a  resolution  before  us  that  In- 
cludes the  Soviet  Union  and  its  com- 
pliance I  will  be  glad  to  support  that, 
but  not  to  have  the  United  States 
comply  with  the  unratified  SALT 
treaty  when  the  Soviet  Union  does  not 
comply. 

And  then  please  remember  that  the 
SALT  treaty— if  ratified— would  have 
expired  In  the  year  1985  anyway.  We 
seem  to  forget  that  too. 

So,  it  is  good  exercise  but  not  very 
productive. 

We  have  a  country  to  run,  and  there 
is  a  country  on  the  other  side,  our 
chief  adversary,  that  has  violated 
almost  every  single  human  rights 
aspect  of  the  Helsinki  Pinal  Act.  They 
have  violated  virtually  every  arms 
agreement  we  have  ever  been  in  with 
them  and  that  includes  stockpiling 
and  use  in  Afghanistan  and  Southeast 
Asia  of  chemical  and  toxic  weapons  in 
violation  of  the  1972  Biological  Weap- 
ons Convention  and  the  1925  Geneva 
protocol,  heavy  encryption  of  SS-X-25 
missile  test  telemetry  In  violation  of 
SALT  II.  deployment  of  a  large 
phased-array  radar  in  central  Siberia 
in  violation  of  the  1972  Anti-Ballistic 
Missile  Treaty,  testing  or  deploying 
new  missiles,  the  SS-X-25  and  the  SS- 
16.  respectively.  In  violation  of  SALT 
II;  and  other  violations. 

So  I  just  thought  it  might  be  appro- 
priate to  kind  of  "review  the  bidding" 
as  we  used  to  say  when  I  was  a  bridge 
player  back  at  the  University  of  Wyo- 
ming Student  Union  in  my  student 
days. 
I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  do  I  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  BYRD.  Mr.  President.  I  agree 
with  the  distinguished  acting  Republi- 
can leader  that  the  Soviets  have  not 
complied  with  the  SALT  II  accords  in 
every  respect. 

I  also  agree  that  any  sense-of-the- 
Senate  resolution  should  also  point  to 
the  Soviets  as  well  and  urge  them  to 
comply  and  if  I  have  anything  to  do 
with  the  introduction  of  such  a  joint 
resolution,  it  will  do  that. 

So  I  would  hope  we  would  not  pass 
judgment  for  or  against  such  a  sense- 
of-the-Senate  resolution  until  we  all 
see  the  verbiage  of  it.  and  I  would  cer- 
tainly want  it  to  be  bipartisan. 


As  to  the  ratification  of  treaties.  Mr. 
President,  if  we  want  to  really  get  Into 
semantics  and  perhaps  that  is  what  we 
are  dealing  with,  the  Senate  technical- 
ly, does  not  ratify  treaties.  The  Senate 
approves  the  resolution  of  ratification. 
The  ratification  itself  actually  takes 
place  with  the  exchange  of  the  instru- 
ments of  ratification  so  the  Senate 
does  not  ratify.  The  Senate  only  ap- 
proves the  resolution  of  ratification. 

I  have  had  some  difficulties  with  the 
so-called  SALT  II  treaty  because  the 
Senate  never  approved  a  resolution  of 
ratification  of  that  treaty.  But  at  the 
same  time  there  are  constraints  within 
those  accords  which  if  lived  up  to  by 
both  parties  will  certainly  advance  the 
cost  of  peace  and  lessen  the  likelihood 
of  a  catastrophic  nuclear  exchange. 

As  long  as  the  Soviets  live  within  the 
central  systems  and  do  not  use  their 
production  lines  which  are  geared  up 
and  ready  to  go,  it  seems  to  me  that 
we  are  acting  in  the  best  interests  of 
peace  if  we  attempt  to  live  within 
those  limits  as  well. 

But  the  President  has  indicated.  I 
think,  that  the  door  Is  open,  that  if 
the  Soviets  will  take  constructive 
steps,  they  will  be  taken  Into  account 
and  the  summit  will  going  forward.  I 
think  that  Mr.  Gorbachev  should  be 
urged  to  move  in  that  direction, 
should  be  urged  to  agree  to  a  summit 
on  a  definite  date,  and  we  should  all 
work  together  with  the  President  and 
stop  the  attempt  to  Interpret  what  he 
is  saying  in  a  way  that  confuses  all.  I 
can  understand  how  he  himself  might 
even  become  confused. 

Mr.  President.  I  thank  the  Chair  and 
I  thank  the  Senators  for  their  pa- 
ticncc 

Mr.  SIMPSON.  Mr.  President.  I 
yield  back  the  remainder  of  the  lead- 
er's time  to  the  leader. 

I  thank  the  Senator  from  West  Vir- 
ginia. I  think  we  share  a  common  view 
of  a  common  critical  need. 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Alaska  is 
recognized. 


TRADE  WITH  JAPAN 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  address  my  distinguished  col- 
leagues about  a  continuing  and  alarm- 
ing development  In  our  trade  with 
Japan. 

In  my  first  statement  earlier  this 
week.  Mr.  President,  on  Tuesday.  I 
spoke  of  our  overall  trade  deficit  with 
Japan,  basically,  the  total  amount 
that  we  own  Japan  for  goods  and  serv- 
ices which  we  buy  over  and  above  our 
sales  to  them. 

Basically.  Mr,  President,  they  are 
selling  us  more  than  we  are  selling 


them,  and  this  amount  has  Increased 
to  $45.2  bUUon  In  1985. 

Most  of  this  deficit  is  due  to  manu- 
factured goods  which  we  buy  In  the 
United  States,  automobiles,  television 
sets,  stereos,  and  so  forth.  But  the 
alarming  and  rapidly  growing  portion 
of  our  overall  trade  deficit  Is  due  to  an 
Imbalance  In  another  area  and  that  Is 
services,  services  such  as  banking.  In- 
surance, construction,  transportation, 
and  other  professional  services. 

Thus,  the  United  States  used  to  lead 
the  world  In  providing  these  kinds  of 
services  but  over  the  past  3  years  our 
$1.3  billion  service  trade  surplus  with 
Japan  has  turned  into  a  deficit  of  $1.8 
billion. 

Since  1984,  our  service  trade  deficit 
with  Japan  has  Increased  by  an  alarm- 
ing percentage  of  166  percent. 

So.  basically.  Mr.  President.  Japan 
now  sells  us  more  service  than  we  sell 
them. 

Also,  on  Tuesday  I  outlined  how  the 
Japanese  Government  has  presented 
various  proposals  to  deal  with  the  defi- 
cit In  our  trade.  In  the  past  5  years, 
there  have  been  six  different  so-called 
action  plans  to  increase  the  amount  of 
America's  export  to  Japan.  But  the 
problems  have  grown  worse  and  not 
better. 
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The  purpose  of  my  statement,  Mr, 
President,  is  not  to  be  unduly  critical 
of  Japan's  trade  policies,  but  to  point 
out  simply  the  Inequity  Euid  the  un- 
fairness of  Japan's  not  having  Its  mar- 
kets open  to  our  manufactured  prod- 
ucts. 

Our  overall  trade  deficit  with  Japan, 
or  the  total  amount  we  owe  Japan  for 
goods  and  services  we  buy  over  and 
above  our  sales  to  them,  has  increased 
to  $45.2  billion  in  1985.  Most  of  this 
trade  deficit  is  due  to  manufactured 
goods  such  as  automobiles,  televisions, 
or  stereos— but  an  alarming  and  grow- 
ing portion  of  our  overall  trade  deficit 
is  due  to  an  Imbalance  in  services  such 
as  banking.  Insurance,  construction, 
transportation,  and  other  professional 
services.  We  used  to  lead  the  world  In 
providing  these  kinds  of  services.  But 
over  the  past  3  years,  our  $1.3  billion 
service  trade  surplus  with  Japan  has 
become  a  deficit  of  $1.8  billion.  Since 
1984,  our  services  trade  deficit  with 
Japan  has  Increased  166  percent. 

On  Tuesday,  I  also  outlined  how  the 
Japanese  Government  has  presented 
various  proposals  to  deal  with  the  defi- 
cit In  our  trade.  In  the  past  5  years 
there  have  been  six  different  so-called 
"action  plans"  to  Increase  the  amount 
of  American  exports  to  Japan.  But  the 
problems  have  grown  worse,  not 
better. 

Today,  I  want  to  share  with  my  col- 
leagues some  concrete  Information  on 
our  services  trade  situation  with 
Japan.  This  Information  was  revealed 
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in  a  hearing  I  conducted  last  Thursday 
in  my  Foreign  Relations  Subcommit- 
tee on  East  Asia  and  Pacific  Affairs. 
The  first  two  witnesses— H.P.  Gold- 
field.  Assistant  Secretary  of  Trade  De- 
velopment in  Commerce,  and  Ray- 
mond Hodge  of  the  construction  and 
engineering  firm  of  Tippetts.  Abbett. 
McCarthy,  and  Stratton— gave  shock- 
ing testimony  on  our  inability  to  get 
access  to  the  Japanese  market  in  con- 
struction services. 

In  July  1985,  the  Japanese  Govern- 
ment aPM-^unced  an  "action  program 
for  improved  market  access"  that 
promised  to  open  up  public  projects 
for  bidding  by  foreign  finns.  Simulta- 
neously, Japan  has  initiated  design 
and  construction  studies  for  a  new 
international  airport  on  a  man-made 
island  near  Osaka.  Called  the  Kansai 
International  Airport  project,  this  con- 
struction is  estimated  to  provide  $8  bil- 
lion in  business  for  construction  and 
engineering  companies. 

The  firm  coordinating  the  project, 
Kansai  International  Airport  Co.,  is 
two-thirds  owned  by  the  Japanese 
Ministry  of  Transport.  Also,  the  Japa- 
nese National  Government  is  provid- 
ing direct  funding,  low  cost  loans,  and 
has  loaned  government  employees  to 
the  project.  For  all  intents  and  pur- 
poses, this  is  a  government-sponsored 
project,  and  American  firms  expected 
to  be  able  to  participate  in  it. 

However,  we  have  learned  that  the 
Japanese  are  balking  at  foreign  par- 
ticipation, and  will  not  hold  an  inter- 
national open  bid  and  tender.  Japa- 
nese construction  firms  have  vigorous- 
ly opposed  foreign  entry  to  the 
market. 

The  Japan  Civil  Contractors  Associa- 
tion and  other  industry  groups  have 
publicly  opposed  foreign  participation. 
They  have  stated  that  their  domestic 
industry  is  in  a  depressed  condition, 
amd  that  foreign  firms  are  unfamiliar 
with  Japanese  business  practices  and 
policies.  In  response  to  United  States 
protest  about  closed  bidding  proce- 
dures, Japanese  Ministry  officials 
insist  they  do  not  control  the  project 
and  that  it  is  not  subject  to  "action 
plans." 

But  the  real  reason  was  stated  by  a 
prominent  official  of  the  Nakasone  ad- 
ministration. He  said:  "If  we  give  way 
in  this  instance,  the  Americans  will 
want  free  and  open  international  bid- 
ding and  tendering  on  the  planned 
construction  of  a  bridge  and  tunnel 
across  Tokyo  Bay,  a  $12-billion 
project.  Earlier  this  week  the  Wall 
Street  Journal  reported  that  the 
Kansai  Airport  Corp.  had  ruled  out 
foreign  participation,  saying  it  did  not 
want  to  delay  construction  by  allowing 
foreign  bidding  on  the  contract. 

Over  the  past  20  years,  despite  sub- 
stantial efforts  to  crack  the  Japanese 
construction  market,  only  one  con- 
struction project  has  involved  partici- 
pation of  an  American  firm  (Pacific 


Architects  and  Engineers).  And  this 
project  took  place  because  the  World 
Bank  insisted  on  open  bidding  before 
it  approved  financing. 

In  contrast  to  this  lack  of  access  to 
the  Japanese  market,  the  United 
States  market  is  open  to  Japanese  con- 
struction and  engineering  firms.  Last 
year,  the  United  States  was  the  largest 
source  of  overseas  construction  for 
Japanese  companies.  Witnesses  at  the 
hearing  said  18  Japanese  firms  did  $1.7 
billion  worth  of  construction  business 
in  the  United  States,  and  United 
States  business  was  one-eighth  of 
Japan's  total  international  business  in 
this  sector. 

Let  me  draw  attention  to  activities 
of  some  aggressive  Japanese  firms, 
starting  with  Kumagai  Gumi  Co.,  Ltd. 
with  the  help  of  its  wholly-owned 
United  States  subsidiary,  Kuman  USA, 
this  firm  recently  picked  up  contracts 
worth  $1.2  billion  for  office  and  condo 
development  in  Manhattan.  It  also 
gained  a  $100-million  joint-venture 
project  with  the  city  of  Belmont,  CA 
for  a  mixed-use  office  and  recreational 
complex.  Company  president  Tachiro 
Kumagai,  I  would  gently  point  out  to 
my  distinguished  colleagues,  is  also 
the  chairman  of  the  Japanese  Civil 
Construction  Industry  Association.  It 
was  he  who  told  a  news  conference  he 
was  opposed  to  foreign  participation  in 
the  Kansai  Airport  project  because  it 
would  "cause  confusion." 

Other  examples  were  mentioned  at 
the  hearing.  Kajima  Corp..  number  68 
in  the  list  of  top  400  contractors  in  the 
United  States,  received  a  contract  for 
a  $30-million  hydro  plant  in  Kentucky 
and  a  contract  for  the  U.S.  Embassy 
building  in  Cairo.  They  did  $314.5  mil- 
lion in  U.S.  business  last  year. 

Ohbayashi  Gumi  Corp.  has  a  joint 
venture  contract  for  the  Arizona  De- 
partment of  Transportation  for  a  $50- 
million  tunnel.  Japanese  firms  recent- 
ly have  won  contracts  for  construction 
of  a  Mazda  plant  in  Michigan  and  a 
Toyota  plant  in  Kentucky. 

These  facts  speak  for  themselves. 
The  United  States  market  in  construc- 
tion is  open  for  Japanese  firms.  Japa- 
nese, however,  see  their  market  as 
their  exclusive  domain.  As  our  wit- 
nesses said  repeatedly,  "that  ain't 
fair." 

The  hearing  also  considered  the  Jap- 
anese banking,  brokerage,  and  insur- 
ance services,  where  there  are  similar 
patterns.  Our  markets  are  open  to 
Japanese  banks,  insurance  firms,  and 
securities  firms.  For  example,  Nomura 
and  Diawa  Securities,  two  of  Japan's 
largest  securities  firms,  have  become 
primary  dealers  in  United  States  Gov- 
ernment securities.  American  firms,  on 
the  other  hand,  pay  exorbitant  fees 
to  get  into  the  Tokyo  stock  market 
and  are  limited  by  regulations  from 
participation  in  the  primary  Japanese 
securities  market. 


The  Japanese  banking  Industry  has 
undergone  some  deregulation  in  recent 
years,  but  United  States  bank  oper- 
ations still  face  more  limitations  than 
Japanese  banks  face  in  the  United 
States.  As  a  result.  United  States 
banks  have  only  3  percent  of  the  bank- 
ing assets  in  Japan.  Japanese  banks 
have  experienced  phenomenal  growth 
in  recent  years  and  now  enjoy  7  per- 
cent of  commercial  and  industrial 
loans  in  the  United  States. 

American  insurance  firms  face  long 
waiting  periods  for  applic&tion  approv- 
al and  other  problems  of  "transparen- 
cy" in  the  Japanese  market.  Regula- 
tory authorities  are  reluctant  to  li- 
cense new  insurance  lines.  As  a  result, 
the  42  foreign  insurance  companies 
doing  business  in  Japan  have  only  3 
percent  of  this  lucrative  market  (the 
world's  second  largest).  But  there  are 
no  deterrents  at  all  to  entry  of  foreign 
insurers  to  the  U.S.  market. 

What  witnesses  had  to  say  at  the 
United  States-Japan  services  trade 
hearing  pointed  to  deep-seated  prob- 
lems of  market  access.  I  have  com- 
mended Prime  Minister  Nakasone  on 
countless  occasions  for  his  attempts  to 
address  problems  of  unfairness  in 
United  States-Japan  trade. 

The  hearing,  however,  showed  that 
the  Prime  Minister  is  not  getting  the 
cooperation  and  assistance  of  his  own 
bureaucracy.  And  he  faces  strong  op- 
position from  the  Japanese  private 
sector. 

We  have  not  been  successful  in  deal- 
ing with  this  problem  because  we  have 
failed  thus  far  to  take  direct  action.  I 
have  asked  Secretary  Shultz  to  com- 
municate my  concerns  directly  to  the 
Japanese  Government,  and  ask  that 
American  firms  be  permitted  to  bid  on 
the  Kansai  Airport  construction 
project.  I  have  requested  his  response 
by  June  26. 

I  ask  unanimous  consent  that  my 
letter  to  Secretary  Shultz  be  entered 
in  the  Record. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  10,  1986. 
Hon.  George  P.  Shultz. 
Secretary  of  State,  Washington,  DC. 

Dear  Secretary  Shultz:  This  last  Thurs- 
day. I  chaired  a  hearing  of  the  Senate  Sub- 
committee on  East  Asia  and  Pacific  Affairs, 
concerning  U.S. -Japan  Services  trade. 

I  was  deeply  alarmed  at  testimony  con- 
cerning construction  of  the  new  Kansai  air- 
port in  Japan.  This  major  project,  which 
will  involve  approximately  $8  billion  in  new 
contracts,  has  not  been  opened  for  competi- 
tive bidding  by  American  companies.  The 
firm  coordinating  the  project  is  under  ma- 
jority ownership  of  the  Japanese  Ministry 
of  Transport,  and  the  national  government 
is  providing  direct  funding,  low  cost  loans, 
and  key  employees  for  the  project.  Yet  in 
response  to  U.S.  concerns  regarding  closed 
bidding  procedures.  Ministry  officials  insist 
they  do  not  control  the  project  and  it  is  not 


subject  to  the  1985  action  plan  (which 
pledged  to  open  up  public  works  projects  to 
foreign  firms). 

In  recent  years,  the  U.S.  has  become  the 
largest  source  of  overseas  construction  for 
Japanese  companies.  Meanwhile,  our 
firms— which  are  globally  competitive  in 
major  project  construction— are  unable  to 
gain  access  to  the  Japanese  market  on  con- 
struction projects.  I  ask  that  you  make  rep- 
resentation of  this  glaring  inequity  to  the 
Japanese  government. 

In  addition.  I  request  that  the  State  De- 
partment communicate  with  Japan  to  deter- 
mine whether  U.S.  firms  will  specifically  be 
given  the  opportunity  to  bid  on  the  Kansai 
airport  project.  Because  the  likely  Japanese 
response  will  be  general  assurances.  I  fur- 
ther ask  that  Japan  explain  why  the  Kansai 
project  has  been  excluded  from  the  1985 
Action  Plan,  and  if  this  exclusion  means 
U.S.  firms  will  not  have  a  practical  chance 
to  compete. 

Because  time  is  of  the  essence,  I  respect- 
fully ask  that  the  Department  request  a  re- 
sponse from  Japan  by  June  26. 

With  best  wishes  and  warmest  personal 
regards. 

Sincerely. 

Frank  H.  Murkowski. 

U.S.  Senator. 

Mr.  President,  I  intend  next  week  to 
indicate  in  a  special  order  corrective 
action  that  must  be  taken  in  order  to 
encourage  that  Japan  open  its  markets 
in  the  same  manner  in  which  the 
United  States  has  opened  its  markets 
to  Japan. 

I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire]  is  recognized  for  a 
period  not  to  exceed  5  minutes. 


THE  FIVE  WAY  NUCLEAR  ARMS 
RACE 

Mr.  PROXMIRE.  Mr.  President,  for 
many  years  most  Americans  have 
viewed  the  nuclear  arms  problem  as  90 
percent  concerned  with  the  super- 
power nuclear  competition  of  the 
United  States  and  the  Soviet  Union 
and  about  10  percent  with  nuclear  pro- 
liferation. Now  there  is  a  new  element. 
Somehow  we  have  ignored  the  fact 
that  there  are  now  and  have  been  for 
more  than  20  years  not  just  two  full 
fledged  nuclear  powers  in  the  world. 
There  are  five.  They  are  the  United 
States,  the  U.S.S.R.,  the  United  King- 
dom, France,  and  the  People's  Repub- 
lic of  China.  All  of  us  know  this.  But 
few  of  us  pay  any  attention  to  the  nu- 
clear weapons  power  of  the  United 
Kingdom,  France,  and  China. 

Why  should  we?  After  all.  do  not  the 
nuclear  arsenals  of  the  United  States 
and  the  Soviet  Union  each  dwarf  the 
nuclear  armed  power  of  the  other 
three  members  of  the  nuclear  club? 
Are  we  not  talking  about  midgets  and 
giants  here?  Does  not  the  United 
States  and  the  Soviet  Union  each  be- 


stride their  own  half  of  the  world  with 
10,000  strategic  nuclear  warheads 
each?  Does  not  the  arsenal  of  each  of 
the  other  three  nuclear  powers 
amount  to  a  few  hundred  strategic  nu- 
clear weapons?  Is  not  this  just  kid 
stuff?  Are  we  and  the  Soviets  not  the 
only  big  boys  who  count? 

The  answer  is  that  the  situation  is 
changing  and  it  is  changing  very  swift- 
ly. The  kids  are  rapidly  becoming  big 
boys  and  very  tough  big  boys  at  that. 
The  egos  of  the  superpowers  and  the 
egos  of  the  superpower  leadership 
have  been  served  by  this  assumption 
that  we  and  the  Soviets  have  been,  are 
now,  and  will  continue  to  be  the  only 
significant  nuclear  game  in  town.  But 
we  are  not.  First,  the  few  hundred 
strategic  nuclear  weapons  possessed  by 
the  British  and  the  few  hundred  de- 
ployed by  the  French  could  each  sepa- 
rately destroy  the  Soviet  Union  as  an 
organized  society,  and  even  if  there 
were  no  retaliation,  such  an  attack 
could  possibly  trigger  a  nuclear  winter 
that  would  ravage  the  Earth. 

Second,  both  the  United  Kingdom 
and  France  are  separately  planning  a 
striking  buildup  of  their  nuclear 
forces.  Within  5  years  each  of  these 
two  countries  will  have  deployed  more 
than  1.000  strategic  nuclear  warheads. 
They  will  be  deployed  in  a  highly  sur- 
vivable  mode  in  submarines  and  bomb- 
ers. Within  15  years— before  the  end 
of  the  century— the  United  Kingdom 
and  Prance  each  will  have  more  than 
2,000  strategic  nuclear  warheads.  Oh. 
sure  these  arsenals  will  each  be  far 
less  than  the  nuclear  arsenals  of  the 
U.S.S.R.  and  United  States  but  the 
United  Kingdom  and  France  will  be 
building  over  the  next  few  years  inde- 
pendent nuclear  striking  forces  that 
could  greatly  increase  the  threat  to 
the  U.S.S.R..  make  NATO  far  less  co- 
herent and  less  reliable.  That  is  not 
all.  The  increased  nuclearization  of 
United  Kingdom  and  French  military 
power  is  a  resporise  to  a  simple  fact  of 
military  economy.  Lethal  pound  for 
lethal  pound  nuclear  power  consti- 
tutes an  irresistible  bargain.  France 
and  the  United  Kingdom  can  save  bil- 
lioris  in  conventional  tanks,  and  planes 
and  warships  by  building  their  own 
awesome  nuclear  deterrent  at  a  far 
lower  cost.  They  can  also  reduce  their 
dependence  on  NATO  in  the  process. 

And  is  all  this  likely  to  be  lost  on 
China?  China  has  become  the  fastest 
growing  economic  entity  in  the  world. 
It  is  already  a  full  fledged  nuclear 
power.  It  is  rapidly  developing  the  eco- 
nomic strength  to  become  a  super  nu- 
clear power. 

All  this  may  appear  to  be  very  bad 
news  for  the  Soviet  Union  which  may 
be  on  the  verge  of  facing  from  hostile 
major  nuclear  powers  in  the  near 
future.  But  is  it  such  good  news  for 
the  United  States?  Or  for  mankind 
throughout  the  world?  Will  not  the 
world  be  less  safe  with  a  finger  on  the 


big  nuclear  button  in  five  countries  in- 
stead of  In  two?  Is  not  the  prospect  of 
a  nuclear  war  that  could  finish  us  all 
magnified  when  any  one  of  five  na- 
tional leaders  can  start  the  end  of  the 
world  instead  of  two?  And  why  should 
this  remarkably  cheap  and  Immensely 
effective  military  power  step  at  five? 
With  the  onmovlng  technological  im- 
provement in  nuclear  weapons  and  the 
swift  reduction  in  cost  and  especially 
the  example  of  England  and  France,  a 
dozen  or  more  nations  can  afford  and 
may  soon  choose  major  nuclear  arse- 
nals as  the  way  to  ensure  their  sover- 
eign Independence  at  bargain  prices. 
So  the  fingers  on  the  nuclear  trigger 
multiplies. 


HOW  BRING  BACK  BRIBERY 
BILL  ENCOURAGES  THE  KNOW- 
ING WINK  AND  BRIBERY 

Mr.  PROXMIRE.  Mr.  President,  this 
Is  the  third  In  my  series  of  speeches 
against  S.  430.  the  bring  back  bribery 
bill.  Today  I  will  discuss  still  another 
specific  provision  of  that  proposed  bill 
that  would  gut  the  Foreign  Corrupt 
Practices  Act.  Since  1977  when  the 
Foreign  Corrupt  Practices  Act  became 
law  what  has  happened  to  the  bribery 
scandals  that  rocked  our  country  In 
the  early  1970's?  They  stopped.  They 
stopped  cold.  The  Foreign  Corrupt 
Practices  Act  did  its  work. 

What  had  become  an  epidemic  of 
bribery  by  American  corporations 
abroad  ended.  By  epidemic  I  mean  ex- 
actly that  as  shown  by  the  results  of 
the  Investigation  by  the  SEC  that  re- 
vealed that  some  450  American  corpo- 
rations had  made  more  than  $300  mil- 
lion In  questionable  payments  to  for- 
eign officials. 

Today  I  will  discuss  still  another 
change  in  the  bring  back  bribery  bill. 
S.  430  would  delete  from  the  present 
law  the  provision  that  makes  a  corpo- 
rate official  responsible  for  a  payment 
by  an  agent  of  his  corporation  if  he 
had  "reason  to  know"  such  payment 
constituted  a  bribe.  S.  430  would  drop 
the  "reason  to  know"  language  and 
substitute  therefore  the  following:  "It 
shall  be  unlawful  .  .  .  corrup'-ly  to 
direct  or  authorize,  expressly  or  by  a 
course  of  conduct  ...  a  payment,  gift, 
offer  ...  to  a  foreign  official  for  any 
of  the  purposes  set  forth." 

Mr.  President  if  ever  there  were  gut- 
ting language,  this  Is  It.  Why  Is  it  gut- 
ting language?  Consider:  Under  the 
present  Foreign  Corrupt  Practices  Act 
a  chief  executive  officer  of  a  corpora- 
tion is  made  responsible  for  any  Illegal 
payments  by  his  foreign  agent.  So  the 
CEO  must  set  up  safeguards  to  assure 
himself  that  payments  will  be  legal 
and  specifically  will  not  include 
moneys  that  may  become  bribes.  If 
the  corporate  money  is  paid  In  the 
form  of  a  bribe,  and  if  the  CEO  knew 
or  had  reason  to  know  it  was  a  bribe 
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the  CEO  is  responsible.  He  can  be 
prosecuted.  He  can  be  fined.  He  can  be 
jailed.  He  can  be  ruined.  Is  that  bad? 
No,  this  is  precisely  why  the  act  has 
worked.  This  is  why  corporate  bribery 
that  so  disgraced  our  country  and  our 
friends  and  allies  abroad  has  ceased 
since  the  Foreign  Corrupt  Practices 
Act  became  law  in  1977. 

What  happens  if  the  Congress 
enacts  S.  430  with  "reason  to  know" 
deleted  and  in  its  place  Congress 
simply  inserts  the  requirement  that 
American  corporation  executives  can 
only  be  prosecuted  if  they  "direct  or 
authorize  expressly  or  by  a  course  of 
conduct  a  payment  to  a  foreign  offi- 
cial." The  answer  was  given  by  Harold 
Williams  who  formerly  chaired  the 
SEC  in  testimony  before  the  Senate 
Banking  Committee  in  1981.  Williams 
testified  about  a  similar  bill  at  that 
time.  He  said: 

I  am  concerned  with  the  pending  bill's  de- 
letion of  reason  to  know  standard  from  the 
Act.  If  enacted  with  this  deletion,  it  would 
be  possible  for  management  to  adopt  the 
"shut  eyed"  approach  whereb.v  liability 
would  be  avoided  by  remaining  oblivious  to 
the  actual  facts  and  circumstances  underly- 
ing the  subject  iran.sactions.  Further  it 
would  encourage  a  form  of  managerial  irre- 
sponsibility that  should  not  be  the  underly- 
ing effect  of  federal  legislation  and  would 
give  rise  to  an  environment  of  do  what  you 
need  to  do.  just  don't  tell  me. 

Williams  was  not  alone.  Here  is  how 
Ted  Sorenson.  former  assistant  to 
President  Kennedy,  put  it: 

Surely  that  invites  a  wide-open  return  to 
the  knowing  wmk  and  the  pregnant  nod  by 
not  including  those  who  knowingly  aid  or 
abet  such  payments. 

Now,  Mr.  President,  let  us  not  kid 
ourselves.  Does  anyone  really  believe 
that  if  we  enact  S.  430  we  will  not  in- 
crease the  temptation  for  corporation 
officials  to  go  back  to  the  old  bribery 
ways?  The  temptations  are  immense. 
When    Lockheed    bribed    the    Prime 
Minister  of  Japan  with  a  $1.6  million 
payment.  Lockheed  won  a  $420  million 
contract  and  made  a  profit  of  tens  of 
millions  of  dollars  on  the  deal.  This 
was  before  the  Foreign  Corrupt  Prac- 
tices Act  was  on  the  books.  It  is  true 
that   Lockheed  did   run  afoul  of  an- 
other law  that  cost  them  an  $847,000 
fine.  But   none  of  Lockheed's  execu- 
tives suffered  any  penalty  whatsoever. 
That  bribe  turned  out  to  be  a  highly 
profitable  deal  for  Lockheed.  Subtract 
the  cost  of  the  bribe  and  the  fine  and 
Lockheed  still  made  a  bundle  net.  If 
we  pass  the  bring  back  bribery  bill.  S. 
430,  and  in  the  process  delete  "reason 
to  know  "  and  substitute  the  require- 
ment that  prosecutors  have  to  prove 
that  an  official  personally  directed  the 
bribe,    or    expressly    authorized    the 
bribe,  or  engaged  in  a  course  of  con- 
duct that  showed  his  corruption,  cor- 
poration executives  tliat  want  to  make 
foreign  .sales  can  and  will  relax.  The 
pregnant  nod.  the  knowing  wink,  the 
old  shut-eye,  the  instructions  to    "do 


what  you  need  to  do,  just  don't  tell 
me"  will  be  back  in  vogue.  The  For- 
eign Corrupt  Practices  Act  will  be 
gutted,  ruined,  a  dead  letter.  Do  you 
see  why  we  call  S.  430,  the  bring  back 
bribery  bill? 


THE  MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Congress  no 
longer  has  to  worry  about  automatic 
budget  cuts  this  fall.  This  myth  will 
soon  come  to  haunt  us. 

Why  this  optimism  when  Congress 
was  so  afraid  of  the  defict  only  6 
months  ago  that  it  passed  Gramm- 
Rudman  in  an  act  of  desperation? 
First,  both  the  Office  of  Management 
and  Budget  [OMB]  and  the  Congres- 
sional Budget  Office  [CBO]  made  the 
task  look  easy  by  assuming  healthy 
economic  growth.  Second,  both  Houses 
of  Congress  passed  budgets  meeting 
the  Gramm-Rudman  targets  without 
the  usual  fuss.  Finally,  many  people 
are  hoping  the  Supreme  Court  will 
strike  down  the  "automatic  cuts  "  part 
of  the  law. 

This  Senator  believes  that  this  opti- 
misim  will  soon  fade  and  here  is  why. 
The  economy  is  performing  sluggishly, 
at  best.  Even  if  we  manage  to  avoid  an- 
other recession— no  certainty— we  are 
unlikely  to  experience  economic 
growth  as  vigorous  as  assumed  in  our 
budgets.  This  means  that  the  deficit 
will  increase.  The  key  question  now  is 
when  the  CBO  will  revise  their  fore- 
cast to  reflect  this  reality. 

Next,  look  at  the  budgets  passed  by 
each  House  of  Congress.  Each  con- 
tains some  gimmicks.  Compromise  has 
been  hard  to  find.  The  longer  this  im- 
passe lasts,  the  more  likely  conferees 
will  be  to  resort  to  even  more  gim- 
micks as  a  way  of  resolving  the  differ- 
ences. The  recently  passed  supplemen- 
tal appropriations  bill  is  a  textbook  ex- 
ample of  how  to  use  gimmicks  to  avoid 
problems  with  Gramm-Rudman.  The 
difficulty  with  this  approach  is  that  it 
may  work  for  1  year  but  at  the  cost  of 
putting  us  deeper  in  the  hole  there- 
after. 

Remember  last  fall  when  the  big  ar- 
gument was  over  whether  Gramm- 
Rudman  would  "bite"  in  1986.  Con- 
gress settled  this  dispute  by  agreeing 
that  it  would  and  set  a  deficit  ceiling 
of  $172  billion.  Some  ceiling!  The  1986 
deficit  will  be  closer  to  $220  billion, 
about  what  was  projected  before 
Gramm-Rudman  passed.  The  1987 
budget  is  well  along  this  path. 

Finally,  the  Supreme  Court  may 
well  strike  down  part  of  the  Gramm- 
Rudman  law.  But  that  would  merely 
throw  the  issue  right  back  in  our  laps. 
We  would  then  be  faced  with  the  pros- 
pect of  passing  a  sequester  order  with 
an  election  less  than  2  months  away. 
That  prospect  is  not  one  which  en- 
courages optimism  about  our  ability  to 
reduce  the  deficit. 


Mr.  President,  Congress  is  now 
making  the  age-old  mistake  of  count- 
ing our  chickens  before  they  hatch. 
Unfortunately,  that  is  no  myth. 

Mr.  President,  I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
McCONNELL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell]  is  recognized  for  a  period  not  to 
exceed  5  minutes. 


S.  2553— CONSOLIDATED  FARM 
AND  RURAL  DEVELOPMENT 
ACT  AMENDMENT  TO  OFFER 
TRAINING  IN  ADVANCED  MAR- 
KETING TECHNIQUES 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  will  require  farmers  who  receive 
Farmers  Home  Administration  operat- 
ing or  farm  ownership  loans  or  loan 
guarantees  to  complete  training  in  ad- 
vanced marketing  techniques. 

By  manner  of  introduction,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  two  articles  which  recently 
appeared  in  the  June  9  edition  of  the 
Lexington  Herald  Leader. 

The  first  is  printed  under  the  head- 
ing "Value  of  Kentucky  Farmland  at 
Lowest  Level  Since  1979."  The  article 
describes  the  bleak  landscape  of  Amer- 
ican agriculture:  Average  farmland 
values  dropping  12  percent  in  the  last 
10  months  and  37  States  showing  de- 
clining farmland  values  over  the  past 
year.  These  are  very  visible  symptoms 
of  the  crisis  our  Nations  farmers  now 
face.  But  I  do  not  need. to  remind  my 
colleagues  of  this— we  see  it  every  day 
on  the  television;  we  read  it  in  the 
newspaper;  we  hear  of  the  tragedies 
from  our  constituents.  I  ask  unani- 
mous consent  that  this  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Value  of  Kentucky  Farmland  at  Lowest 
Level  Since  1979 

(By  Roger  Nesbitt) 

The  nation's  farm  recession  is  continuing 
to  take  a  toll  on  farmers'  greatest  asset:  the 
value  of  their  land. 

The  average  value  of  an  acre  of  American 
farmland  dropped  by  12  percent— to  $596- 
during  a  10-month  period  that  ended  in  Feb- 
ruary. That  represents  a  28  percent  decline 


from  the  record  high  of  $823  that  was  re- 
corded in  April  1982,  according  to  a  recent 
report  from  the  U.S.  Department  of  Agricul- 
ture. 

Kentucky's  farmland  is  valued  at  its 
lowest  level  since  1979.  A  4  percent  decline 
reported  in  the  department's  latest  survey 
puts  the  Kentucky  average  at  $870  an 
acre— a  17  percent  drop  from  the  record 
$1,058  in  1982. 

Kentucky  fares  well  in  comparison  with 
the  five-year  declines  reported  in  the  Mid- 
west gain  belt:  Iowa,  70  percent:  Nebraska. 
64;  Indiana,  57:  Illinois,  55:  Ohio,  53. 

But  Kentucky's  average  is  misleading  be- 
cause it  is  propped  up  by  the  high  values  of 
horse-farm  land  in  Central  Kentucky. 
Throughout  the  Western  Kentucky  grain 
belt,  farmland  is  selling  for  about  half  of 
what  it  did  five  years  ago.  And  other  areas 
of  the  state  are  not  far  behind,  according  to 
agriculture  economists. 

"You  have  a  unique  situation  in  Ken- 
tucky,"  said  William  Heneberry,  a  USDA 
economist  who  compiled  the  report  based 
on  a  national  survey  of  farmers,  real  estate 
brokers  and  lending  institution.  "Ken- 
tucky's values  held  up  better  than  most 
states  because  the  areas  of  Central  Ken- 
tucky are  holding  up  relatively  well. 

"But  we  have  found  that  the  western  part 
of  your  state  is  just  about  on  par  with 
what's  going  on  throughout  the  Midwest.  If 
you  throw  out  the  horse  farms,  Kentucky 
probably  would  be  more  in  line  with  states 
like  Missouri  and  North  Carolina,  which 
had  8  and  9  percent  drops." 

Nationally,  37  states  registered  declines  in 
the  latest  survey,  and  21  had  more  than  a  10 
percent  drop.  Increases  were  recorded  in  U 
states,  including  Virginia  (5  percent).  Ten- 
nessee (1  percent)  and  all  of  the  New  Eng- 
land states. 

The  latest  value  figures  range  from  a  high 
of  $3,913  per  acre  in  New  Jersey  to  a  low  of 
$134  in  New  Mexico. 

Land  values  began  to  skyrocket  in  the 
mid-1970s  with  the  beginning  of  a  seven- 
year  period  popularly  known  as  "the  golden 
years"  for  agriculture.  High  market  prices 
and  decreased  production  costs  brought 
farmers  big  profits,  and  as  a  result,  their 
land  was  worth  more. 

Many  farmers  were  seduced  by  the  high 
profits  and  favorable  lending  programs 
during  that  period.  They  expanded  oper- 
ations by  buying  land  at  the  inflated  prices. 
Kentucky  was  part  of  that  trend  as  the  av- 
erage value  of  an  acre  of  the  states  farm- 
land soared  from  $427  in  1975  to  a  peak  of 
$1,058  in  1982. 

But  since  then,  land  values  have  plunged 
under  the  weight  of  depressed  commodity 
markets  and  high  interest  rates.  Today,  a 
good  number  of  far^^Ts  are  saddled  with 
land  worth  considerably  less  than  what  they 
gave  for  it. 

Some  agriculture  economists  are  predict- 
ing that  the  situation  will  improve  this  year 
as  farmers  benefit  from  lower  interest  rates, 
reduced  production  costs  and  new  govern- 
ment farm  programs  geared  toward  stabiliz- 
ing market  prices. 

Donald  W.  Shurley,  an  economist  for  the 
University  of  Kentucky  College  of  Agricul- 
ture's extension  service,  said  he  didn't 
expect  any  improvement  in  Kentucky  this 
year.  But  he  added  that  "there  are  a  lot  of 
resisons  to  think  it  will  stabilize  in  the  next 
few  years." 
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Mr.  McCONNELL.  We  have  reason 
to  believe.  Mr,  President,  that  these 


problems  are  symptoms  of  a  long- 
term,  fundamental  change  in  Ameri- 
can agriculture.  A  recent  report  by  the 
Office  of  Technology  Assessment. 
"Technology,  Public  Policy,  and  the 
Changing  Structure  of  American  Agri- 
culture." indicates  that  by  the. year 
2000  there  will  be  1  million  fewer 
farmers  than  there  are  today.  There 
might  be  those  who  dispute  this 
figure,  but  nevertheless,  I  believe  that 
it  is  indicative  of  a  basic  reorientation 
of  the  industry.  Furthermore,  agricul- 
tural economists  from  a  broad  philo- 
sophical spectrum  of  land  grant  uni- 
versities all  agree  that  10-15  percent 
of  those  persons  currently  engaged  in 
farming  will  not  be  doing  so  in  5  years. 
The  implication  is  clear:  we  will  be 
dealing  with  the  agricultural  transi- 
tion for  years  to  come. 

The  second  Herald  Leader  headline 
provides  an  interesting  contrast  to  the 
first.  The  article  entitled  "Vegetable 
Co-ops  Feed  Farmers  Hopes'  de- 
scribes one  small  group  of  farmers' 
effort  to  deal  with  economic  hardship. 
A  few  farmers  in  Kentucky  have  taken 
innovative  actions,  involving  a  degree 
of  risk,  to  identify  and  exploit  non-tra- 
ditional markets  for  agricultural 
produce.  These  kinds  of  projects  tend 
to  demonstrate  the  potential  for  suc- 
cess even  during  the  depths  of  a  finan- 
cial crisis.  I  ask  unanimous  consent 
that  this  article  be  inserted  in  the 
Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vegetable  Co-Ops  Feed  Farmers'  Hopes 
(By  Roger  Nesbitt) 

A  small  number  of  Kentucky  farmers 
have  set  out  to  produce  about  10  million  ex- 
amples of  how  to  offset  sagging  income 
from  tobacco  and  other  traditional  crops. 

That's  the  number  of  fresh  vegetables 
that  could  be  sold  this  summer  through 
four  farmer  cooperatives  trying  to  set  a  new 
course  for  Kentucky  agriculture. 

About  800  members  of  the  cooperatives  in 
Lexington,  Beattyville,  Monlicello  and  Hop- 
kinsville  have  planted  hundreds  of  acres  of 
bell  peppers,  cucumbers,  cabbage,  squash 
and  tomatoes.  And  when  the  harvest  of 
some  of  these  crops  begins  later  this  month, 
farmers  and  co-op  leaders  hope  to  have 
proof— high  yields,  high-quality  crops  and 
profitable  sales  receipts  show  that  fresh 
vegetable  production  should  be  a  growing 
enterprise  in  Kentucky. 

"We  have  these  co-ops  providing  that 
missing  link  between  the  growers  and  cus- 
tomers—now we  need  to  establish  a  good 
reputation  for  Kentucky  products,:"  said 
Larry  Swetnam.  manager  of  Kentucky  Agri- 
cultural Marketing,  the  Lexington-based  co- 
op. 

■"We  need  a  good  supply  of  quality 
produce  this  year.  That  would  give  us  a 
good  foundation  for  future  growth."" 

Kentucky  vegetable  sales  amount  to  about 
$19  million  a  year,  compared  with  $500  mil- 
lion for  burley  tobacco,  the  leading  cash 
crop. 

While  no  one  is  suggesting  that  vegetables 
can  supplant  burley.  Swetnam  and  others 
said  fresh  produce  had  the  potential  to  be  a 
$200  million  business  in  the  state. 


"Its  not  the  salvation  of  agriculture 
here."  Swetnam,  said.  As  great  as  the  po- 
tential is.  we  know  its  not  for  everyone. 

"But  I  know  that  if  we  can  provide  them 
with  the  market  and  the  mechanisms  to  sell, 
many  of  our  farmers  can  do  the  job.  They 
can  establish  a  market  and  profit  from  it."" 
The  co-ops  in  Lexington  and  Beattyville 
are  beginning  their  .second  year  with  high 
hopes  of  improvement  from  1985.  when 
they  lost  a  combined  $60,000  because  most 
of  their  crops  were  ravaged  by  disease  and 
weather. 

Both  co-ops  arc  making  vast  improve- 
ments to  their  processing  and  packing 
plants.  And  their  members  have  increased 
the  amount  of  planted  acreage  this  year. 

Pennyrile  Agricultural  Marketing  in  Pem- 
broke (near  Hopkinsville).  the  states  new- 
co-ops  has  65  farmers  raising  150  acres  of 
peppers,  squash  and  cucumbers.  While  it 
seeks  funding  for  a  packing  plant,  the  West- 
ern Kentucky  co-op  will  ship  its  crops  to 
Lexington  for  processing. 

Cumberland  Farm  Products.  Kentucky's 
only  established  co-op.  is  building  a  $1.1  mil- 
lion plant  in  Russell  Springs  to  go  with  its 
large  facility  in  Monticello.  Membership  has 
increased  by  10  percent  this  year,  to  551 
farmers  in  five  counties  who  are  growing 
about  850  acres  of  peppers,  cabbage  and  to- 
matoes, according  to  manager  Larry  Snell. 

Co-op  leaders  said  many  members  were 
young,  progressive  farmers  seeking  to  lessen 
their  dependence  on  burley  tobacco,  cattle 
and  grain  crops— the  traditional  staples  of 
Kentucky  farms. 

Andy  Graves  of  Fayette  County  is  one 
such  farmer. 

Graves.  28,  said  he  was  trying  bell  peppers 
because  he  had  been  "struggling"  to  keep 
his  1,500-acre  farm  by  raising  burley  and 
beef.  In  four  years  his  burley  production 
quota  has  been  cut  from  50  acres  to  30  acres 
as  part  of  changes  in  the  troubled  federal 
tobacco  price  support  program. 

Meanwhile,  the  value  of  his  500  head  of 
cattle  has  declined  during  the  nations  pro- 
longed farm  recession,  he  said. 

Graves  joined  the  Lexington  co-op  last 
year  and  says  he  made  "a  little  money"  on 
the  sale  of  three  acres  of  peppers. 

This  year  he  has  planted  20  acres— about 
200,000  plants— and  he's  hoping  to  expand 
to  70  acres  of  his  land  that  can  be  readily  ir- 
rigated. 

He  doesn't  intend  to  stop  growing  burley, 
he  said,  and  doesn't  expect  to  get  rich  off 
vegetables.  But  he  thinks  that  10  years  from 
now.  vegetables  will  be  as  important  to  his 
farm  as  anything  else. 

"I'm  anxious  to  do  whatever  I  can  to  cover 
all  corners  for  the  years  ahead."  he  said. 

"Farming  is  at  a  lull  right  now.  and 
theres  going  to  be  rapid  changes  In  the 
next  10  years.  We"re  receiving  less  for  the.se 
traditional  commodities.  But  modern  Amer- 
ica is  eating  more  vegetables.  It  makes  sense 
to  move  to  something  that  the  market 
wants." 

A  member  of  the  Lexington  co-ops  board 
of  directors.  Graves  is  bullish  on  the  con- 
cept of  uniting  producers  in  order  to  meet 
the  demands  of  large  markets. 

"There  arent  many  farmers  who  have  the 
resources  to  establish  a  retail  or  wholesale 
market  for  a  large-scale  enterprise.  The  co- 
op does  that  for  them.""  he  said. 

Marlene  McComas  of  Owen  County,  an- 
other member  of  the  co-ops  board,  said  the 
lack  of  a  viable  market  kept  her  out  of  the 
business  for  several  years. 

"I  had  been  trying  to  get  in  with  proces- 
sors for  years,  but  they  all  had  long  waiting 
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lists.  And  I  didn't  have  time  to  stand  around 
and  sell  out  of  the  back  of  a  truck,"  she 
said. 

Dwight  and  Marlene  McComas  joined  the 
co-op  last  year  and  made  a  small  profit  on 
1'5  acres  of  peppers  and  a  half-acre  of  cu- 
cuml>ers.  They  doubled  their  plantings  this 
year.  Mrs.  McComas  said. 

■Were  going  to  stick  with  this  for  four  or 
five  years  to  see  how  well  it  works,  and  then 
hopefully  we'll  expand  in  a  big  way."  she 
said. 

Swetnam.  an  agricultural  engineer  on  loan 
to  the  Lexington  co-op  from  the  University 
of  Kentucky,  is  organizing  a  federation  to 
coordinate  the  efforts  of  the  Lexington. 
Beattyville  and  Hopkinsville  groups. 

The  three  co-ops  have  an  arrangement  to 
market  their  vegetables  through  a  Georgia 
company  that  sells  the  produce  when  hot 
weather  delays  production  in  the  South. 

The  Lexington  and  Beattyville  co-ops  had 
that  arrangement  last  year,  but  sales  were 
stymied  by  the  low  yields  brought  about  by 
a  winterlike  spring  and  a  bacterial  disease. 

The  Lexington  co-op  harvested  only  30 
percent  of  its  projected  crop  of  bell  peppers 
and  lost  about  $20,000.  As  a  result,  only  half 
of  last  years  93  members  have  signed  up  for 
this  year.  Swetnam  said. 

However,  a  surge  of  newcomers  pushed 
membership  to  108  farmers  in  30  counties. 
They  have  planted  300  acres  of  bell  peppers. 
35  acres  of  cucumbers  and  smaller  portions 
of  cabbage,  squash,  eggplant,  zucchini  and 
other  types  of  peppers. 

That's  three  times  the  acreage  of  last 
year,  and  with  a  good  growing  season,  the 
co-op  could  sell  up  to  160.000  boxes  of 
produce  worth  as  much  as  $1.5  million,  ac- 
cording to  Swetnam. 

The  co-op  has  state  and  local  bank  fund- 
ing for  a  $100,000  project  for  cold  storage 
and  other  improvements  to  its  25.000- 
square-foot  plant  at  the  Parker  Tobacco 
Company  Warehouse  on  South  Broadway  in 
Lexington. 

The  plant  includes  a  processing  line  where 
the  produce  is  graded,  washed,  waxed  and 
boxed;  two  coolers:  and  a  loading  dock. 

Kentucky  Mountain  Farms  in  Beattyville 
also  was  undeterred  by  a  disastrous  first 
year:  The  co-op  is  making  $120,000  worth  of 
improvements  to  its  plant  north  of  Beatty- 
ville. 

■We're  going  to  have  a  state-of-the-art 
plant  that  can  handle  up  to  600  acres  of 
produce  a  season. "  said  co-op  manager  Jim 
Worstell. 

Last  year  the  co-op  finished  $40,000  in  the 
red  because  of  the  loss  of  82  percent  of  the 
peppers  and  75  percent  of  the  cucumbers  it 
had  expected  to  sell. 

The  co-op  has  retained  its  211  members, 
all  of  whom  are  tobacco  farmers.  But  only 
97  are  growing  vegetables  this  year.  Those 
farmers,  who  come  from  11  counties,  have 
planted  175  acres  of  peppers.  75  acres  of  cu- 
cumbers and  five  acres  of  green  beans.  Wor- 
stell said. 

With  some  encouraging  resuHs  this  year. 
Worstell  expects  production  to  double  in 
the  years  ahead. 

■  A  lot  of  our  farmers  who  didn't  do  well 
last  year  have  decided  to  sit  out  this  year  to 
see  how  it  goes.  I  think  we  can  get  a  lot  of 
them  back. "  he  said. 

Unlike  the  other  co-ops.  Cumberland 
Farm  Products  does  not  market  its  crops 
through  a  broker. 

■'We  initiate  our  own  marketing  program.  " 
Snell  said.  We  go  out  and  meet  buyers: 
were  selling  to  several  major  grocery  chains 
and  to  divisional  warehouses.^ 
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because  it  has  reached  markets  to  the  no  wonder  that  the  typical  American 
north,   which   have   a   shortage   of   fresh    farmer  is  unaware  of,  or  does  not  en- 
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produce  at  the  time  when  Kentucky's  crops 
are  harvested. 

The  best  think  going  for  Kentucky  grow- 
ers. Worstell  said,  is  the  different  harvest 
periods  for  the  competitors  to  the  north  and 
south. 

There  is  definitely  a  market  window 
here.  We  can  go  north  in  the  summer  to 
meet  the  lack  of  supplies  in  places  like  Chi- 
cago and  Detroit.  We  can  go  south  with  our 
peppers  and  cucumbers  in  September  and 
October,  when  there's  always  a  high  price 
down  there." 

The  biggest  advantage  of  a  coop.  Swet- 
nam said,  is  that  it  enables  growers  to  com- 
pete in  the  national  market. 

■We've  reached  markets  in  Dallas.  St. 
Louis.  Pittsburgh.  Chicago,  Philadelphia 
and  Atlanta  because  we  have  the  crops  at 
times  when  they  have  had  difficulties  get- 
ting them, "  Swetnam  said. 

Graves,  who  has  bought  an  irrigation 
system  that  will  allow  him  to  expand  his 
pepper  production  said  he  was  working  to 
reach  the  point  where  peppers  are  nearly  as 
profitable  as  burley. 

I've  figured  that  I  can  get  $1,000  an  acre. 
That's  not  going  to  make  me  rich,  but  it 
would  sure  help  keep  me  on  this  farm."  he 
said. 

Mr.  McCONNELL.  Mr.  President.  I 
think  that  the  initiatives  of  these  in- 
novative farmers  serves  to  illustrate  an 
important  need,  a  need  which  the  leg- 
islation I  am  proposing  today  will  ad- 
dress. In  today's  agriculture,  the  chal- 
lenge for  the  American  farmer  is  not 
just  to  produce  effectively  and  effi- 
ciently, but  to  remain  profitable  under 
very  difficult  economic  circumstances. 
To  survive,  the  farmer  must  weigh 
more  considerations  than  merely  those 
dealing  with  production.  Accordingly, 
more  attention  must  be  focused  on  the 
business  aspect  of  production  agricul- 
ture. Management  and  marketing  deci- 
sions have  become  critically  important 
to  any  farm  operation  and  these  deci- 
sions will  ultimately  determine  the 
success  or  failure  of  the  operation. 

Moreover,  as  these  decisions  have 
become  more  crucial,  they  have 
become  more  complex.  Marketing,  for 
example,  need  no  longer  be  a  matter 
of  taking  grain  to  an  elevator  after 
harvest,  or  taking  cattle  to  the  stock- 
yard. The  modern  farmer  will  consider 
such  alternatives  as  hedging  through 
the  futures  market,  utilizing  options 
to  lock  in  a  price  for  his  commodity, 
electronic  marketing,  cooperative  mar- 
keting, or  direct  sales  to  consumers. 
Farmers  have  at  their  disposal  the 
most  up-to-date  price  and  market  in- 
formation and  sophisticated  computer 
software  that  has  been  developed  to 
assist  farmers  making  marketing  deci- 
sions. 

However,  not  all  farmers  utilize 
these  many  opportunities  which  could 
give  them  an  edge  on  the  market  and 
improve  the  viability  of  their  oper- 
ation. Given  the  multitudes  of  deci- 
sions a  farmer  must  make  and  infor- 


tirely  understand,  recent  develop- 
ments in  marketing  technologies.  This 
is  the  problem  my  bill  seeks  to  ad- 
dress. Through  the  resources  of  the 
USDA.  primarily  the  Cooperative  Ex- 
tension Service,  training  in  utilization 
of  the  latest  marketing  tools  and  tech- 
nologies available  would  be  made  a  re- 
quirement for  receiving  a  loan  or  loan 
guarantee  from  the  Farmers  Home 
Administration. 

What  I  am  proposing  here  is  nothing 
new  or  revolutionary.  F»rovislons  of  the 
1985  Food  Security  Act  and  major 
steering  committees  of  the  Extension 
Service  have  recognized  marketing  as 
an  important  component  of  profitabil- 
ity. This  legislation  will  serve  to  rein- 
force the  fine  efforts  of  the  Extension 
Service  and  to  focus  them  into  a  com- 
prehensive educational  initiative.  I 
would  point  out  that,  since  my  propos- 
al mirrors  the  Extension  Service's 
desire  to  commit  more  resources  to 
promoting  improved  profitability,  the 
training  I  propose  can  be  provided  at 
minimal  cost  to  the  taxpayer. 

"Why  require  PmHA  borrowers  to  re- 
ceive this  training?  Examining 
FmHA's  loan  activities  over  the  past 
decade  indicates  a  marked  trend:  Rap- 
idly growing  dollar  commitments  and 
growing  loan  delinquencies.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
table  which  more  fully  describes  this 
situation  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


WHAT  ARE  FmHAS  FOLIO  CHARACTERISTICS  FOR  MAJOR 
FARMER  PROGRAMS' 


[Dollai  amounis 

in  millions] 

Number 

ol 
borrowers 

Number 
ol  loans 

Oulslanding 
principal 

fts  ol  June  30  1985 
faim  owneiship 
Opetslmg  loans 
[meigwc»  dcsaslet 
Economic  disasiet 
Soil  3ni)  *alet 

125,113 
123,639 
122,481 
54.199 
16,415 

162,50' 

207,34? 

288,889 

79.841 

18.635 

$7,360  1 

59699 

9.917  6 

4,1714 

299  4 

Tolal 

44184? 

757  219 

27  718  4 

Somct   fmHA  btieiing 
ci«  ano  loan  lossfs    p 

An  Overvie*  ol  farmer  Program  Del)l   Delinquen 

29 

Dollar  amounl'i  m  millions] 

1985  loan  acliwly 


Number 
ot  loans 


Hmounl 


FmHA  MAJOR  FARMERS  PROGRAM  DELINQUENCIES  AS  OF 
JUNE  30,  1986 
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TOTAL  FmHA  DEBT.  DECEMBER  31, 1975-84 
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Debt  Reslrucluring  Activities  During  the  1984  85 


Source  fmHA  brielmg     An  Overview  ol  farmer  Program  \^\   Ceiinpuen 
ces  and  loan  losses    p  15 

Mr.  McCONNELL.  This  trend  trans- 
lates into  a  growing  expense  to  the 
taxpayer.  I  do  not  believe  that  it  is  un- 
reasonable to  expect  PmHA  borrowers 
to  take  actions  to  display  that  their 
money  is  being  well  invested.  In  addi- 
tion, the  OTA  report  quoted  above  em- 
phasizes the  potential  for  FmHA  to 
fulfill  a  role,  through  cooperation  with 
various  Federal  agencies,  in  providing 
training  and  transfer  of  technologies 
in  association  with  its  loan  making  ac- 
tivities. Many  of  its  clients,  the  report 
notes,  lack  the  physical  resources  to 
compete  with  larger  scale  operations, 
but  they  do  have  an  abundance  of 
labor.  This  labor  can  be  enhanced  and 
developed  through  the  kind  of  train- 
ing I  have  been  discussing. 

It  is  not  my  objective.  Mr.  President, 
to  underestimate  the  abilities  or  re- 
sourcefulness of  FmHA  borrowers. 
Many  former  borrowers  have  taken 
advantage  of  management  and  produc- 
tion methods  and  marketing  tools  to 
substantially  improve  their  operations 
and  "graduate"  from  FmHA  borrowing 
programs.  I  would  assume  that  the  De- 
partment of  Agriculture  officials  in- 
volved in  implementing  this  program 
would  establish  some  method  by 
which  a  farmer  could  certify  his  famil- 
iarity with  the  subject  matter  involved 
and  thereby  waive  the  training  re- 
quirement. 

Regardless,  I  strongly  believe  that 
those  farmers  who  are  among  the 
hardest  hit  by  the  current  agricultural 
crisis  would  derive  great  benefit  from 
training  in  marketing  techniques.  This 
important  training  will  provide  FmHA 
borrowers  with  an  opportunity  to  take 
action  to  improve  the  financial  stabili- 
ty of  their  operations  by  using  the 
market  rather  than  letting  it  use 
them.  It  has  been  widely  reported  that 
two-thirds  of  all  farm  commodities  are 
sold  at   the  lowest   one-third  of  the 


market.  This  bill  begins  to  address  this 
problem. 

And  I  do  not  envision  this  program 
restricted  solely  to  FmHA  borrowers. 
It  could  be  open  to  anyone  interested 
on  a  voluntary  basis— bankers,  agri- 
businessmen,  or  other  farmers— so 
that  they  too  can  become  more  aware 
of  the  latest  marketing  technologies. 

Mr.  President.  I  realize  that  this  sort 
of  training  is  no  panacea  for  the  many 
ills  which  plague  agriculture,  but  it 
will  provide  an  opportunity  for  the 
most  financially  vulnerable  producers 
to  improve  their  chances  at  surviving 
in  a  competitive  industry.  If  we  are  to 
provide  any  lasting  assistance  to  the 
farming  community  we  must  look  to 
the  future,  and  help  them  to  Effective- 
ly deal  with  the  massive  transition 
ahead. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2553 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK(  TION  I.  AI)VA\(  Kl)  MAKKKTIMi  TRAIMM;. 

(a)  In  General.— The  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
adding  after  section  352  (7  U.S.C.  2000)  the 
following  new  section; 

■Sec.  353.  (a)  In  the  case  of  applicants  for. 
and  borrowers  of.  real  estate  and  operating 
loans  insured,  made  to  be  sold  and  insured, 
or  guaranteed  in  accordance  with  subtitles 
A  and  B.  respectively,  the  Secretary  shall 
offer  training  in  advanced  marketing  tech- 
niques for  commodities,  livestock,  and  aqua- 
culture  produced  by  such  applicants  and 
borrowers,  including  (where  approriate  as 
determined  by  the  Secretary)  training  in 
the  use  of  futures  and  options  markets. 

■•(b)  To  be  eligible  to  obtain  a  real  estate 
or  operating  loan,  or  guarantee  for  such 
loan,  under  subtitle  A  or  B.  respectively,  an 
individual  must  complete  training  in  ad- 
vanced marketing  techniques  referred  to  in- 
subsection  (a).". 

(b)  Effective  Dates.— 

(1)  Offered  training.— Section  353(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  added  by  subsection  (a))  shall 
apply  to  real  estate  and  operating  loans  and 
loan  quarantees  outstanding  on  the  date  of 
enactment  of  this  Act  and  loans  and  loan 
guarantees  made  on  or  after  such  date. 

(2)  Eligibility  for  loans  or  loan  guaran- 
tees.—Section  353(b)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (as  added 
by  subsection  (a))  shall  apply  to  real  estate 
and  operating  loans  and  loan  guarantees 
made  on  or  after  the  date  of  enactment  of 
this  Act. 


RECOGNITION  OF  SENATOR 
MELCHER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Montana  [Mr.  Melcher] 
is  recognized  for  not  to  exceed  5  min- 
utes. 


AGRICULTURAL  EXPORTS 

Mr.   MELCHER.  Mr.  President,  we 
have  all  heard  that  old  saying  that  we 
cannot  see  the  forest   for  the  trees. 
When    it    comes    to    expanding    and 
moving  the  huge  amounts  of  surplus 
agricultural  commodities  that  we  now 
have   here   in  storage   in   the   United 
States  in  our  granaries  and  our  ware- 
houses. I  think  the  reverse  is  true. 
This  administration  cannot  find  the 
trees   for   the   forest.   We   have   huge 
quantities    of    wheat,    over    1    billion 
bushels,  that  are  surplus  to  our  needs. 
We   have   2   billion   pounds   of   milk, 
cheese,  and  butter  sitting  at  Federal 
warehouses    where    we    pay    storage 
costs,  and  there  is  much  more  to  come. 
Here  at  home  we  have  a  failure  in 
finding  how  to  use  our  outreach  pro- 
grams through  the  Department  of  Ag- 
riculture and  through  other  Federal 
agencies,  and  we  find  that  sometimes 
senior  citizens  cannot  get  the  surplus 
food  commodities  that  they  would  like 
to  have  for  their  meals  programs,  or 
the    Salvation    Army    fails    to    have 
enough  of  what  they  need  to  distrib- 
ute to  the  hungry.  Even  our  charitable 
organizations,  primarily  church   food 
banks,  cannot  find  the  food  to  give  to 
the  hungry  right  here. 

Abroad,  we  have  a  peculiar  situation 
where  we  run  the  store  this  way:  We 
want  to  sell,  we  want  to  dispose  of 
these  surplus  commodities  abroad,  and 
our  State  Department  dawdles  and 
diddles  and  tries  to  set  up  a  policy  that 
they  believe  is  correct  in  individual 
countries. 

The  Agriculture  Department  hunts 
for  macrosales,  those  huge  sales  of 
millions  of  tons  to  this  or  that  country 
where  they  could  add  up  to  be  signifi- 
cant so  that  we  could  recapture  part  of 
the  lost  agricultural  exports  from  the 
United  States.  We  are  looking  at  ex- 
porting about  25  million  tons  of  our 
surplus  commodities  abroad  when  only 
a  few  years  ago  it  was  up  as  high  as  48 
million  tons.  So  they  are  looking  for 
the  macrosales.  Meanwhile,  the  Presi- 
dent seems  to  bt  befuddled,  hapless 
and  ineffective. 

Well,  these  macrosales  that  they 
talk  about,  these  huge  sales,  they  are 
the  forest.  They  are  the  forest  that 
they  are  looking  for.  and  the  trees  are 
right  in  front  of  them.  The  trees  are 
the  smaller  sales,  the  smaller  dispos- 
als. 
Let  us  look  at  the  record. 
We  appropriated  $225  million  to  be 
used  in  Africa  for  food  relief  to  a 
whole  series  of  countries.  The  State 
Department  tells  us  they  will  not  use 
it.  Meanwhile,  the  State  Department 
tells  us  they  are  on  a  program  of  pri- 
vatization. We  looked  at  eight  or  nine 
countries  in  Africa  and  around  the 
world  where  their  privatization  policy 
last  year  delayed,  blocked,  or  cut  .sales 
to  individual  countries  of  our  wheat, 
of  our  milk,  of  our  other  commodities. 
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Third,  when  we  passed  the  farm  bill 
last  year  we  mandated  that  a  special 
adviser  to  the  President  would  be  ap- 
pointed for  the  very  purpose  of  sorting 
out  between  AID  and  Agriculture,  be- 
tween OMB  and  the  Treasury  Depart- 
ment and  Commerce.  When  is  a  sale, 
when  is  a  disposal  program,  going  to 
be  allowed  abroad  to  cut  the  redtape? 
So  far  that  special  adviser,  though 
mandated  last  year,  again  specified  in 
actions  taken  by  Congress  this  year, 
has  not  been  appointed. 

Fourth,  the  administration's  budget 
cuts,  of  all  things,  cuts  the  cooperative 
programs  abroad  for  U.S.  wheat  or  the 
U.S.  Food  Grains  Association  that 
have  people  stationed  abroad  to  assist 
in  foreign  sales  of  agriculture  com- 
modities, and  also  cuts  the  Foreign  Aid 
Agricultural  Service,  those  people 
working  for  the  Department  of  Agri- 
culture in  conjunction  with  the  State 
Department  assigned  to  embassies  in 
significant  countries  around  the  world 
to  help  in  agricultural  sales. 

D  0950 

What  kind  of  a  store  are  we  running 
when  we  are  in  our  most  miserable 
times  trying  to  recoup  lost  markets, 
trying  to  utilize  properly  our  food 
abundance  here,  in  the  United  States, 
with  friendly  countries  abroad,  and  we 
are  cutting  the  very  means  of  making 
that  possible? 

Fifth,  but  not  the  least,  Mr.  Presi- 
dent, last  week,  in  a  smaller  deal,  for 
the  Philippines,  we  wanted  maybe  $50 
million  worth  of  additional  food  com- 
modities for  our  friends  in  the  Philip- 
pines. That  seemed  too  large,  the 
State  Department  told  us,  so  we  cut  it 
back.  We  came  with  a  $10  million  pro- 
gram in  what  is  known  as  section  108, 
which  is  a  very  basic  cooperative  pro- 
gram to  help  other  countries  so  they 
can  lift  themsel  es  up  by  their  boot- 
straps. 

And  it  is  not  money.  The  money  is 
provided  by  providing  $10  million  in 
milk  and  wheat  to  be  utilized  in  the 
Philippines  for  their  basic  redevelop- 
ment programs.  But  that  was  blocked 
by  the  loyal  followers  of  the  Depart- 
ment of  State  in  this  Chamber.  The 
junior  Senator  from  Wisconsin  [Mr. 
Kasten]  said  that  the  $10  million  in 
milk  and  wheat  for  the  Philippines  at 
this  point  in  the  section  108  program 
was  too  much. 

This,  my  friends,  all  adds  up  to  gross 
mismanagement  and  it  serves  no  one. 
This  type  of  action,  these  combina- 
tions neither  help  the  hungry  here,  in 
the  United  States— they  are  hurt  and 
the  hungry  abroad  are  hurt  and  our 
farmers  are  hurt.  And  last,  the  Treas- 
ury is  hurt  because  we  hang  onto  the 
surplus  and  we  pay  more  through  the 
farm  programs  to  the  producers  be- 
cause of  these  lower  programs. 

Mr.  President.  I  yield  the  floor. 
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RECOGNITION  OF  SENATOR 
CHAPEE 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 


THE  COMMUNITY  AND  FAMILY 

LIVING  AMENDMENTS  OF  1985 

Mr.  CHAFEE.  Mr.  President,  I  am 
here  today  to  discuss  S.  873— legisla- 
tion I  have  introduced  which  would 
reform  the  Medicaid  program  as  it  re- 
lates to  those  with  developmental  dis- 
abilities and  to  bring  to  the  Senate's 
attention  a  recent  initiative  in  my 
home  State  of  Rhode  Island  which 
will  help  those  with  disabilities  find 
meaningful  employment. 

Medicaid  is  the  Federal  program 
which  provides  States  with  the  bulk  of 
funding  for  long-term  care  services  for 
the  disabled.  Currently  these  funds 
flow  primarily  toward  large  facilities. 
The  reason  for  this  has  more  to  do 
with  what  Medicaid  will  pay  for  than 
what  system  of  care  and  services  is 
best  for  each  individual.  This  funding 
bias— in  other  words,  the  fact  that 
Medicaid  pays  for  institutional  serv- 
ices but  will  not  pay  for  many  other 
services— has  meant  that  disabled  indi- 
viduals are  offered  few  options  for  re- 
maining in  their  own  communities— 
with  their  families  and  friends.  As 
they  become  young  adults,  our  system 
of  funding  the  services  they  need 
wrenches  them  away  from  their  own 
communities  and  into  residential  pro- 
grams they  do  not  want  because  ttiere 
are  no  other  options  available. 

It  is  because  of  this  funding  bias  and 
lack  of  alternative  services  that  I  in- 
troduced S.  873. 

This  bill  stands  for  the  proposition 
that  there  should  be  a  range  of  serv- 
ices available  for  those  with  mental 
and  physical  impairments.  My  bill  will 
allow  Medicaid  expenditures  to  sup- 
port people  in  a  wide  variety  of  set- 
tings: Natural  family  homes:  foster 
homes:  adoptive  homes:  independent 
living  arrangements;  new  community 
residences  of  up  to  about  12  people: 
and  existing  clusters  of  up  to  three 
homes.  In  addition  S.  873  would  allow 
15  percent  of  a  State's  total  Medicaid 
budget  to  be  used  to  support  institu- 
tional placements. 

But  ensuring  that  those  with  disabil- 
ities have  the  support  to  remain  in  the 
community  is  not  enough.  Access  to 
the  work  force  is  a  critical  part  of  any 
proposal  designed  to  assist  the  devel- 
opmentally  disabled  pursue  a  full  and 
active  life. 

We  are  in  an  era  of  changing  tech- 
nology and  experience.  Our  under- 
standing of  the  capabilities  of  those 
with  disabilities  is  changing  quickly. 

I  am  proud  to  say  that  the  State  of 
Rhode  Island  has  become  a  national 
model  in  its  promotion  of  community- 
based  care.  Rhode  Islanders  recognize 
that  people  with  disabilities  have  the 


right  and  the  need  to  live  and  work  in 
the  community,  regardless  of  the  se- 
verity of  their  disability. 

The  ocean  State  has  steadily  been 
moving  toward  the  eventual  closing  of 
our  institutions  in  the  State.  A  move,  I 
might  add,  that  today  is  eagerly  antici- 
pated by  all  of  the  parents  whose  dis- 
abled children  still  reside  in  Rhode 
Island  institutions.  They  are  satisfied 
that  the  State  has  a  committment  to 
providing  a  high  quality  of  care  and 
services.  Dumping  is  a  word  that  does 
not  apply  in  my  State. 

Rhode  Islanders,  recognize  that  no 
program  of  community  based  care  can 
be  complete  without  the  availability  of 
meaningful  work  opportunities.  On 
June  9,  Rhode  Island  took  a  giant  step 
forward  in  ensuring  that  such  oppor- 
tunities are  available. 

Monday.  June  9.  at  the  Providence 
Civic  Center  in  Rhode  Island,  75  com- 
panies and  close  to  2,000  handicapped 
individuals  took  part  in  the  projects 
with  industry  job  fair  for  the  handi- 
capable.  It  was  the  first  of  its  kind  in 
New  England.  Once  again,  our  fellow- 
New  England  States  are  calling  Rhode 
Island  to  find  out  how  to  follow  its 
lead. 

Mr.  L.  Jim  Williams,  the  executive 
director  of  projects  with  industry  in 
the  State,  says  it  is  too  soon  to  know 
the  exact  results  of  the  job  fair.  How- 
ever, judging  from  the  calls  he  has  re- 
ceived from  the  companies  represent- 
ed at  the  job  fair  he  estimates  that 
about  200  people  will  be  offered  em- 
ployment. 

The  job  openings  for  which  the  com- 
panies set  up  interviews  on  Monday 
ranged  from  cooks  at  McDonalds  to 
mechanical  engineers  at  a: large  ma- 
chine tool  manufacturer. 

I  salute  projects  in  industry  for  their 
efforts  in  bringing  together  employers 
and  prospective  employees.  I  salute 
those  companies  willing  to  open  a 
window  of  opportunity  to  those  with 
disabilities.  Finally,  I  salute  those  indi- 
viduals who  have  had  the  courage  and 
resolve  to  find  a  job  despite  their  dis- 
ability. 

We  may  be  the  smallest  State  in  the 
country,  but  we  are  the  biggest  State 
when  it  comes  to  giving  people  from 
all  walks  of  life  the  opportunity  to 
participate  in  the  Rhode  Island 
dream— independence,  dignity,  and 
meaningful  work. 

I  urge  all  employers  looking  for 
hardworking,  talented  people  to  call 
the  Projects  with  Industry  Program  in 
their  own  State.  They  may  just  have 
the  person  for  whom  you  have  been 
searching! 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
Providence  Journal  about  the  job  fair 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  .tmIcIc 
was    ordered    to    be    printed    m      ' 
Record,  as  foUow.s: 


Employers.  Applicants  United  at  Job  Fair 
FOR  the  Handicapped 


(By  Steve  Winter) 
Providence.— Some  came  in  wheelchairs, 
some  came  on  crutches.  Some  talked  in  sign 
language  and  some  In  slow,  deliberate 
drawls.  Some  had  masters  degrees,  but 
many  had  never  finished  grade  school. 
Some  were  supported  by  canes  or  walkers- 
accompanied  by  friends,  relatives  or  Seeing 
Eye  dogs. 

Their  common  bond  was  their  story:  No 
experience.  No  job. 

Yesterday,  a  Job  fair— exclusively  for  the 
handicapped— drew  about  1.500  handi- 
capped people  from  Rhode  Island  and 
Southeastern  Massachusetts  to  the  Civic 
Center.  About  75  area  companies  sent  repre- 
sentatives with  information  and  employ- 
ment applications. 

The  basic  idea  was  to  help  the  handi- 
capped find  jobs.  But  the  bigger  goal  was  to 
change  the  way  the  handicapped  feel  about 
getting  jobs. 

■They  need  to  understand  that  there  is  a 
group  that  cares  and  can  get  employers  in 
here. "  said  Sam  House,  a  member  of  the 
Business  Labor  Advisory  Committee  of 
Projects  With  Industry  (PWI).  which  spon- 
sored the  job  fair. 

One  woman,  sobbing,  left  the  Civic  Center 
yesterday  morning  to  collect  herself  outside. 
■I  haven't  been  working  and  I'm  trying  to 
find  a  job  and  I'm  having  problems."  .said 
the   woman.   Claire   Pompel.   30.   of   Provi- 
dence.   'I   have   no  experience,  so   I   have 
nothing  to  go  on. 
■I  got  discouraged  in  there." 
According  to  PWI  there  are  at  least  16.000 
unemployed  handicapped  people  in  Rhode 
Island. 

One  of  the  problems,  said  PWI  executive 
director  L.  Jim  Williams,  is  that  other  job 
and  training  programs  for  the  handicapped 
have  lacked  a  link  to  industry.  (PWI  is  a 
federally  backed  unit  of  the  Industry  Edu- 
cation Labor  Council  of  Rhode  Island.) 

•Sure,  the  handicapped  have  gained  park- 
ing spaces  and  there's  been  a  lot  of  publicity 
about  their  special  needs,  but  that  doesn't 
put  money  in  their  pockets. "  said  Williams. 
Mary  Hoyle.  35  and  visually  impaired,  said 
she  has  faced  repeated  rejection  from  em- 
ployers. 

"I  don't  know  how  many  applications  I've 
filed."  said  Hoyle.  who  is  divorced.  She  said 
she  hasn't  worked  "except  for  a  few 
months  "  since  her  high  school  graduation 
17  years  ago. 

"Either  you  never  hear  from  the  company 
or  they  give  you  some  kind  of  a  story."  she 
said. 

Barriers  have  never  been  broken,  said 
Joseph  Tremmel.  30.  of  Warwick  who  has 
served  on  slate  advisory  committees  explor- 
ing services  to  the  handicapped. 

■There's  still  an  uneasiness— sympathy  in- 
stead of  empathy. "  said  Tremmel.  who  suf- 
fers from  cerebral  palsy. 

Td  be  surprised  if  2  percent  of  the  people 
here  get  jobs.'  said  Tremmel,  who  gels  by 
on  SSI  and  donalions-perhaps  $15  or  $20 
per  day— from  playing  the  harmonica  on 
Westminster  Mall. 

■■■you've  got  to  keep  on  trying. ■  said 
Henry  Carter.  30.  of  Providence,  another 
cerebral  palsy  victim. 

Carter  graduated  from  CCRI  in  1983  and 
has  been  trying  to  find  a  job  in  banking 
since.  Yesterday,  he  was  looking  forward  to 
making  connections  with  First  National 
Bank.  'I  just  want  lo  gel  my  foot  in  the 
door."  he  said. 


The  fair,  said  Williams,  was  the  first  of  its 
kind  in  the  United  Stales. 

Some  4.000  handicapped  people  were  in 
vited. 

If  only  one  person  gets  a  job,  this  will  be 
a  success, ■■  said  Williams. 

Perhaps  success  could  be  measured  by  the 
experience  of  Claire  Pompel.  who  had  left 
the  job  fair  in  tears. 
She  went  back  inside. 

Can  I  change  my  mind?'  she  asked  a  re- 
porter. Afte  talking  lo  several  other  compa- 
nies, she  said,  she  fell  belter  about  her 
chances  of  finding  a  job.  "It  seemed  better 
(talking  lo  companies)  at  this  end." 

■Or  maybe  I'm  better. " 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent to  have  1  more  minute. 

Mr.  WALLOP.  Mr.  President.  I 
regret  it,  but  I  must  object  because 
there  are  only  4  minutes  left  in  morn- 
ing business. 

Mr.  CHAFEE.  Fine.  Mr.  President.  I 
thank  the  Senator  from  Wyoming  for 
letting  me  go  ahead. 


RECOGNITION  OF  SENATOR 
WALLOP 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming  is  recognized. 
Mr.  WALLOP.  I  thank  the  Chair. 


SALT  DISMANTLEMENT 


Mr.  WALLOP.  Mr.  President,  it  has 
been  widely  asserted  by  some  Mem- 
bers of  Congress  and  by  professional 
arms  control  advocates  that  SALT  is 
in  our  interest  because  it  has  required 
the  Soviets  to  dismantle  more  nuclear 
systems  than  the  United  States.  Most 
of  the  numbers  being  thrown  around 
are  based  on  false  assumptions,  and 
have  been  contrived  to  make  the  Sovi- 
ets appear  the  losers  in  the  dismantle- 
ment game.  Nothing  could  be  further 
from  the  truth. 

The  Soviets  have  actually  disman- 
tled under  the  terms  of  SALT  I  and 
SALT  II  72  SS-11  ICBM's,  209  SS-7/8 
ICBM's  and  14  Yankee  class  subma- 
rines with  224  missiles.  In  addition,  a 
handful  of  Hotel  class  submarines, 
each  carrying  3  missiles,  and  a  few  old 
Bison  bombers,  have  been  dismantled. 
These  are  the  only  systems  that  have 
actually  been  dismantled,  in  effect, 
the  launcher  has  been  destroyed.  We 
have  no  idea,  by  the  way,  what  hap- 
pened to  the  missiles  taken  from  these 
launchers,  as  the  requirements  of 
SALT  do  not  discuss  those.  In  the  case 
of  the  72  SS-ll's.  they  have  been  re- 
placed by  the  new.  more  capable  SS-25 
mobile  ICBM. 

Mr.  President,  no  modern  Soviet  nu- 
clear system— that  is,  a  system  first  de- 
ployed less  than  about  20  years  ago- 
has  ever  been  dismantled  under  the 
terms  of  any  SALT  agreement,  and 
the  Soviets  have  never  dismantled  any 
system  that  was  MIRVd. 

If  some  Senators  are  still  disposed  to 
believe  that  what  the  Soviets  have  dis- 


mantled Is  meaningful  in  any  sense, 
consider  the  following:  When  the  Sovi- 
ets signed  SALT  II  they  had  2.504  de- 
livery  vehicles.   Today   they   have   at 
least  2,520  and  have  had  as  many  as 
2,540.  How  could  the  Soviets  have  dis- 
mantled   over    1.000   nuclear   systems 
without  reducing  their  total  number 
of  SALT  accountable  launchers?  The 
answer   is   that    their   dismantlement 
has  been  meaningful  for  our  security. 
The  United  States  has  actually  dis- 
mantled more  warheads  on  launchers 
than  the  Soviets.  In  fact,  the  three  Po- 
seidon submarines  which  we  have  dis- 
mantled contain  almost  as  many  war- 
heads as  all  the  Soviet  warheads  dis- 
mantled under  both  SALT  agreements 
since  1972.  In  addition,  we  have  dis- 
mantled eight  Polaris  submarines,  sev- 
eral dozen  Titan  II  ICBM's  and  dozens 
of  B-52's. 

In  every  case,  the  American  systems 
dismantled  were  more  capable  than 
their  Soviet  counterparts.  The  Polaris 
A-3  missiles  had  greater  range  and  ac- 
curacy than  the  Soviet  SS-N6.  The 
U.S.  Poseidon  C-3  missiles  were  far 
more  capable  than  the  SS-N-6.  They 
carried  between  10  to  14  warheads, 
versus  1  for  the  SS-N-6,  and  still  had 
greater  range  and  accuracy.  The  U.S. 
Titan  II  missile  system  had  twice  the 
throw-weight  and  better  accuracy 
than  the  Soviet  SS-7's  or  SS-8's. 

Much  of  what  their  apologists  have 
labeled  dismantlement  is  actually  re- 
placement, and  thus  part  of  the  on- 
going Soviet  modernization  program,  a 
program  that  has  increased  the  Soviet 
warhead  total  by  over  40  percent  since 
the  signing  of  SALT  1  in  1972.  I  would 
ask  the  Senators  who  cling  to  SALT: 
Do  you  call  this  protecting  Americans? 
The  500  or  so  SS-11  dismantlements 
that  some  people  count  are  not  dis- 
mantlements at  all.  since  the  Soviet 
simply  modified  the  silos  and  placed 
SS-17  and  SS-19  missiles  in  them, 
each  carrying  4  to  6  limes  as  many 
warheads  with  greater  accuracy.  Does 
this  provide  safety  for  Americans?  The 
300-odd  SS-9's  that  some  claim  had 
been  dismantled  were  replaced  by  SS- 
18's.  the  Giant  Soviet  missile  that  car- 
ries at  least  10  warheads,  where  the 
SS-9  only  carried  1.  Who  will  say  that 
Americans  are  safer  for  this? 


E  1000 

It  is  the  replacement  of  the  SS-9 
with  the  SS-18  that  is  largely  respon- 
sible for  the  vulnerability  of  our  mln- 
uteman  ICBM  force  today.  It  Is  direct- 
ly misleading  to  include  lhe.se  numbers 
in  the  list  of  Soviet  dismantlements,  in 
as  much  as  the  Soviets  replaced  these 
systems  with  newer,  more  capable 
weapons  that  present  a  far  greater 
threat  to  America. 

Tho.se  who  espouse  the  view  that 
the.se  di-smantlements  have  really  im- 
proved United  States  security  assume 
that  it  is  SALT  that  made  the  Soviets 


13672 


CONGRESSIONAL  RECORD— SENATE 


June  13,  1986 


retire  aging  systems.  And  by  Implica-  For  years  we  have  tolerated  a  Tax  Mark  Hutton  from  Australia— have  de- 

tion.  that  without  SALT  they  would  Code  in  this  country  that  contributed  veloped  a  fast-growing,  nitrogen-fixing 

keep  them  on-line,  capable  for  launch  nothing  toward  the   family.   But  the  tree,  leucaena,  which  they  are  using  to 

against  us  in  minutes.  Mr.  President,  tax  reform  bill  we  have  been  debating  restore    the    forests   and    hillsides   of 


June  13,  1986 


CONGRESSIONAL  RECORD— SENATE 


13673 


village  forage  and  for  green  manure  and 
fuel:  in  India  a  foundation  has  distributed 
40  tons  of  leucaena  seed  throughout  the 
Subcontinent:  Haiti  is  spending  $8  million 
to  reforest  erodins  hillsIoDes.  usine  mainlv 


out  thousands  of  reports  and  paickages  of 
seeds,  writing  reviews  and  papers  (translat- 
ed into  Thai.  Indonesian.  French  and  Span- 
ish). 


Today,  thanks  to  Hutlon's  leadership,  we 
know  that  leucaena  Is  potentially  one  of  ihe 
most  valuable  fodder  sources  for  the  tropics. 
Grown  on  well-drained,  fertile  soils,  and  reg- 
iilnrlv  mowpd  or  rlinnpd    il   oroducps  laree 
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retire  aging  systems.  And  by  implica- 
tion, that  without  SALT  they  would 
keep  them  on-line,  capable  for  launch 
against  us  in  minutes.  Mr.  President, 
this  is  absurd. 

Would  our  Navy  keep  ships  manned 
with  crews  and  ready  for  sea  just  be- 
cause they  can  float?  Especially  if 
they  had  produced  newer,  more  power- 
ful ships  with  which  to  fulfill  their 
mission?  Of  course  not.  In  truth.  Mr. 
President,  there  is  no  reason  to  believe 
that  the  Soviets  would  have  kept  these 
old  systems  on-line  without  SALT  con- 
straints. This  is  a  red  herring.  To  have 
done  so  would  be  enormously  expen- 
sive, and  the  marginal  gain  for  the  So- 
viets little.  Instead,  the  Soviets  have 
simply  stockpiled  these  older  missiles 
as  a  strategic  reserve  against  us,  a  re- 
serve to  which  we  have  no  equivalent. 

Mr.  President,  the  SALT  agreements 
have  not  constrained  the  Soviet  build- 
up. The  few  weapons  they  have  had  to 
dismantle  were  literally  junk  com- 
pared with  the  modern  systems  that 
replaced  them.  These  facts  accurately 
dispel  the  myth  that  SALT  has  re- 
quired the  Soviets  to  dismantle  more 
than  the  United  States,  and  that  for 
this  reason,  we  ought  to  remain  in  uni- 
lateral compliance  with  its  terms. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
DAmato).  There  will  now  be  a  period 
for  routine  morning  business. 


THE  TAX  REFORM  BILL 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  see  the 
distinguished  Senator  from  Wisconsin 
is  here.  I  am  advised  that  the  manag- 
ers on  each  side  are  on  their  way  so  we 
will  start  on  H.R.  3838  momentarily, 
and  hopefully  between  now  and  4 
o'clock  we  can  dispose  of  a  number  of 
amendments  so  that  on  Monday  we 
can  all  be  .sort  of  in  wrap-up  stage  and 
maybe  we  could  agree  to  a  vote  on 
final  passage  at  2  o'clock  on  Tuesday. 
But  in  any  event,  that  is  our  hope.  We 
will  see  how  it  goes  today  and  Monday. 


FATHER'S  DAY/PRO  FAMILY 
TAX  BILL 

Mr.  DOLE.  Mr.  President,  this 
Sunday  is  Father's  Day.  And  I  cannot 
think  of  a  better  present  for  the  fa- 
thers of  America  than  passage  of  the 
tax  reform  bill. 

The  average  American  family  will 
without  question  benefit  from  the  pas- 
sage of  tax  reform.  It  is  more  than 
just  a  matter  of  dollars  and  cents. 
With  a  new.  streamlined  Tax  Code  the 
economic  decisions  affecting  a  family's 
lifestyle,  both  immediate  and  long 
term,  will  be  made  in  a  straightforward, 
simpler,  and  fairer  way. 


For  years  we  have  tolerated  a  Tax 
Code  in  this  country  that  contributed 
nothing  toward  the  family.  But  the 
tax  reform  bill  we  have  been  debating 
all  week— and  which  we  will  pass  next 
week— makes  several  giant  steps  in  the 
direction  of  basic  fairness  and  social 
cohesion. 

The  Senate  is  about  to  do  what  the 
House  failed  to  do:  By  increasing  the 
personal  exemption  to  $2,000,  except 
for  the  wealthiest  among  us,  and  by 
refusing  to  draw  an  unfair  distinction 
between  taxpayers  who  itemize  and 
others  who  do  not. 

With  just  two  tax  rates— 15  percent 
and  27  percent— some  80  percent  of  all 
the  American  people  will  find  them- 
selves taxed  at  the  lower  figure.  And 
even  the  27  percent  top  rate  is  lower 
than  at  any  time  since  1931. 

Families  that  need  help  will  receive 
it.  Some  6' 2  million  of  the  working 
poor  will  be  taken  off  the  tax  rolls  en- 
tirely. For  a  family  of  four,  income  up 
to  $13,000  will  be  subject  to  no  tax.  At 
the  same  time,  the  earned  income 
credit— another  important  boost  to  the 
working  poor— will  rise  from  the 
present  11  percent  to  14  percent,  while 
the  income  levels  at  which  the  credit 
is  phased  out  will  also  go  up.  Most  im- 
portant of  all,  the  credit  will  be  in- 
dexed to  inflation.  As  a  result,  the 
working  poor  will  enjoy  the  benefits  of 
tax  indexing,  the  most  pro  family  tax 
reform  in  decades. 

With  the.se  new.  pro-family  reforms, 
the  Senate's  tax  package  retained 
some  very  important  existing  tax  ben- 
efits for  families,  including  the  $600 
deduction  for  elderly  and  blind  de- 
pendents, and  the  child  care  credit, 
which  give  a  tax  break  to  working 
people  who  have  youngsters  to  care 
for  at  home. 

In  addition,  for  all  taxpayers  who 
file  joint  returns,  the  standard  deduc- 
tion or  zero  bracket  will  go  up  to 
$5,000  from  the  present  level  of  $3,670. 
And  this  change,  like  the  rate  brackets 
and  the  new  personal  exemption,  will 
continue  to  be  guaranteed  against 
future  inflation. 

Mr.  President.  Fat  her  s  Day  is  a  day 
for  families,  for  reaffirming  the  impor- 
tant of  love,  commitment,  and  sharing. 
We  have  a  responsibility,  I  believe,  as 
public  servants  to  create  public  policy 
that  does  whatever  possible  to  main- 
tain, if  not  encourage,  the  viability  of 
the  American  family.  The  tax  bill  we 
will  vote  on  in  the  next  few  days  does 
just  that. 


DEFORESTATION 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  bring  to  my  colleagues'  atten- 
tion the  efforts  of  three  scientists  to 
address  the  urgent  problem  of  defor- 
estation. These  men— James  L.  Brew- 
baker  from  the  University  of  Hawaii. 
Michael  Benge  from  the  U.S.  Agency 
for  International  Development,  and  E. 


Mark  Hutton  from  Australia— have  de- 
veloped a  fast-growing,  nitrogen-fixing 
tree,  leucaena,  which  they  are  using  to 
restore  the  forests  and  hillsides  of 
more  than  20  countries  around  the 
world.  They  are  being  honored  today 
with  the  first  International  Inventors 
Award  for  forestry,  which  they  will  re- 
ceive from  the  King  of  Sweden. 

The  contributions  of  these  three 
men  are  detailed  in  the  attached  letter 
from  Noel  Vietmeyer  to  the  Interna- 
tional Inventor's  Award  selection  com- 
mittee. I  am  especially  pleased  to  note 
the  role  played  by  Professor  Brew- 
baker,  who  is  professor  of  agronomy  at 
the  University  of  Hawaii,  in  the  devel- 
opment of  leucaena.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
text  of  Mr.  Vietmeyer's  letter  dated 
August  2.  1985,  be  included  in  the 
Record  so  that  my  colleagues  may  ap- 
preciate the  full  extent  of  the  contri- 
butions made  by  these  great  men. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Research  Council. 
Office  of  International  Affairs. 

Washington.  DC.  August  2.  1985. 
To  the  International  Inventor's  Award: 
Tropical  forests  are  being  cut  faster  than 
they  can  replenish  themselves.  In  what  may 
well  prove  to  be  the  biggest  environmental 
mismanagement  of  all  time  one-third  of 
South  America's  vast  tropical  forests,  one- 
half  of  Africa's,  and  two-thirds  of  Southeast 
Asia's  have  been  destroyed.  Deforestation 
leaves  the  ground  unprotected.  Without 
trees  and  their  root  systems,  heavy  rains  on 
the  hillslopes  cause  rushing,  water  that 
erodes  the  land  and  produces  devastating 
floods  that  despoil  highways,  dams,  bridges, 
towns,  villages,  and  farm  lands.  One  storm 
can  wash  away  a  century's  accumulation  of 
topsoil. 

But  in  the  Philippines  and  at  many  other 
spots  in  the  tropics,  a  spark  of  hope  is  ap- 
pearing. It  is  a  new  generation  of  trees- 
very  fast-growing  leguminous  trees. 

Most  people  think  of  legumes  as  some- 
thing served  with  the  main  course  at  dinner, 
but  actually  the  legume  is  the  third  largest 
plant  family,  (after  orchids  and  grasses). 
More  than  18.000  leguminous  species  are 
known,  including  peas,  beans,  soybeans,  pea- 
nuts, clover  and  alfalfa,  as  well  as  several 
thousand  species  of  trees.  In  the  tropics  the 
one  that  is  sparking  the  most  attention  is 
leucaena  (Leucaena  leucocephala). 

Leucaena  is  .so  productive  that  it's  cultiva- 
tion may  well  lessen  the  forest  destruction 
by  providing  ihe  firewood,  lumber,  and 
paper  that  expanding  populations  in  the 
tropics  need.  It  produces  what  is  essentially 
a  permanent  fore.st  because  the  stump  of  a 
felled  leucaena  tree  sprouts  with  such  vigor 
that  the  plant  literally  defies  the  woodcut- 
ter. And  leucaena  is  a  i.-ee  that  can  feed 
cattle,  goats,  water  buffa'a.  and  some  other 
ruminant  animal.s. 

It  is  becoming  recognized  as  one  of  the 
fastest  growing  and  most  useful  trees  In  the 
tropics.  For  example,  the  Philippines  is  in- 
vesting more  than  $100  million  in  a  rural 
electrification  program  based  on  buring  leu- 
caena wood;  Taiwan  has  planted  10.000  hec- 
tares of  leucaena  for  paper  and  rayon  pro- 
duction: Indonesia  has  a  major  provincial 
development   program  using  leucaena  as  a 


village  forage  and  for  green  manure  and 
fuel:  in  India  a  foundation  has  distributed 
40  tons  of  leucaena  seed  throughout  the 
Subcontinent:  Haiti  is  spending  $8  million 
to  reforest  eroding  hillslopes,  using  mainly 
leucaena:  and  other  countries— among  them 
the  Dominican  Republic,  Kenya,  Malawi, 
Mexico,  Sri  Lanka,  and  Thailand— have 
started  leucaena  programs. 

Leucaena  has  demonstrated  that  It  can 
grow  over  a  wide  range  of  environments.  Its 
deep  tap  root  makes  it  drought  tolerant  so  it 
often  provides  the  only  greenery  in  the  dry 
season.  In  addition,  it  fixes  a  lot  of  nitro- 
gen—In trials  in  Queensland  leucaena 
stands  have  been  recorded  fixing  more  than 
500  kg  of  nitrogen  per  hectare  per  year. 

In  recent  decades  leucaena  has  given  hope 
that  deforestation  can  be  conquered.  And  it 
has  opened  up  the  new  avenue  of  possibili- 
ties for  other  nitrogen-fixing  trees,  such  as 
those  of  the  genera  Calliandra,  Acacia. 
Mimosa,  Prosopis,  Albizia.  and  Sesbania. 

The  development  of  leucaena  is  due  to 
three  pioneers:  Michael  Benge,  James  Brew- 
baker,  and  Mark  Hutton.  These  are  the  cru- 
saders who  have  given  the  world  this  new- 
weapon  in  the  war  against  deforestation. 

MICHAEL  benge 

Michael  Benge  is  an  administrator  with 
the  Agency  for  International  Development. 
He  began  trials  with  leucaena  In  1965  when 
he  was  working  to  help  the  hill-tribes  of 
Vietnam.  He  was  introduced  to  the  promise 
of  leucaena  by  a  visiting  Australian  who 
suggested  that  the  Cunningham  variety  (de- 
veloped by  Mark  Hutton,  see  later)  could  be 
a  possible  forage  for  the  dry  season.  Benge 
thought  it  might  be  "just  the  thing"  for 
slash-and-burn  cultivators,  and  soon  he  was 
planting  it  as  living  fences,  and  in  study 
plots  in  an  abandoned  rice  field. 

These  experiments  were  interrupted  by 
his  capture  by  Viet  Cong  forces  and  his  im- 
prisonment under  appalling  conditions  for 
more  than  five  years. 

After  his  release.  Benge  returned  to  Viet- 
nam to  again  help  Montagnard  tribes  im- 
prove their  agriculture  and  lives  through 
using  leucaena.  Later,  he  went  to  the  Philip- 
pines, obtained  funds  from  the  Agency  for 
International  Development,  gathered  litera- 
ture on  leucaena  and  began  publicizing  the 
promise  of  this  self-fertilizing  tree.  "The 
Green  Revolution  missed  hill-land  farmers." 
he  says,  "because  they  can't  afford  fertiliz- 
er." He  points  out  that  leucaena's  outstand- 
ing nitrogen  fixation  and  deep  roots  prom- 
ised to  add  nitrogen  and  minerals  to  the  top 
soil  layers  thus  bringing  the  Green  Revolu- 
tion's benefits  to  many  more  farmers  in  a 
•gentle'  natural  way. 

In  1973.  Benge  learned  of  James  Brew- 
baker's  "giant "  leucaena  varieties  in  Hawaii 
(see  next  section),  paid  for  Brewbaker  to 
visit  the  Philippines  and  organized  a  semi- 
nar for  Filipino  scientists,  administrators, 
politicians,  entrepreneurs,  farmers  and  the 
press.  The  convergence  on  the  Philippines 
of  these  two  leucaena  pioneers  led  to  the 
"Giant  ipil-ipir  craze  that  has  swept  the 
Philippines  in  the  years  since. 

Subsequently,  more  than  50.000  copies  of 
a  report  Benge  wrote  on  leucaena  were  pub- 
lished. More  than  100.000  hectares  of  the 
tree  was  planted.  Peasants  began  selling  leu- 
caena leaves  on  a  very  large  scale  to  compa- 
nies making  poultry  rations  and  this  also  led 
to  substantial  exports  to  Japan. 

In  more  recent  times  Benge  has  initiated 
projects  with  the  crop  in  India.  Indonesia. 
Haiti.  Nigeria,  and  other  nations  by  mailing 


out  thousands  of  reports  and  packages  of 
seeds,  writing  reviews  and  papers  (translat- 
ed Into  Thai,  Indonesian,  French  and  Span- 
ish). 

JAMES  BREWBAKER 

James  Brewbaker  is  a  professor  of  agrono- 
my at  the  University  of  Hawaii.  His  special- 
ty is  breeding  corn  and  other  vegetable 
crops  for  tropical  regions.  He  has  little  back- 
ground in  forestry,  but  since  the  1960s  he 
has  been  the  leading  scientist  behind  the  de- 
velopment of  treelike  leucaena  varieties. 

It  happened  by  accident.  In  1963  he  was 
scouring  Central  America  for  corn  germ- 
plasm  when,  in  the  hinterland  of  Guatema- 
la and  El  Salvador,  he  noticed  strains  of  leu- 
caena that  grew  into  tall  trees.  Luecaena  is 
a  wild  shrubby  weed  in  Hawaii  and  he'd 
never  heard  of  a  treelike  variety.  When 
planted  in  Hawaii  the  new  variety  grew  at 
an  astounding  rate.  Some  specimens  were  6 
m  tall  before  they  were  one  year  old:  15  m 
high  in  eight  years.  Remarkably,  for  such  a 
fast-growing  species,  their  wood  was  as 
dense  as  oak. 

This  was  a  major  find,  and  Brewbaker  se- 
lected several  varieties  (K8,  K67.  K128,  and 
others)  and  distributed  their  seed  through- 
out the  tropics.  Today  these  "giant  Hawai- 
ian" leucaenas  are  astounding  people  from 
Haiti  to  the  Philippines  to  Malawi. 

In  the  years  since  his  discovery  Professor 
Brewbaker  has  conducted  basic  research  on 
leucaena  taxonomy,  and  silviculture.  He  has 
gathered  germplasm  throughout  Central 
America  not  only  of  leucaena,  but  of  Us  bo- 
tanical relatives. 

More  recently  he  has  organized  the  Nitro- 
gen-Fixing Tree  Association  to  promulgate 
information  on  the  promise  of  leucaena  and 
similar  fast-growing  trees.  Also,  he  pub- 
lishes Leucaena  Research  Reports,  a  journal 
devoted  to  the  species,  as  well  as  bulletins 
on  the  propagation  and  management  of  leu- 
caena. He  has  trained  many  students  and 
advised  many  countries  where  the  tree  has 
promise.  All  in  all.  Brewbaker  has  laid  the 
scientific  groundwork  for  this  new  tree  re- 
source. 

MARK  HUTTON 

Mark  Hutton  is  former  director  of  the 
Cunningham  Laboratory,  in  Brisbane,  Aus- 
tralia. This  is  a  division  of  the  Common- 
wealth Scientific  and  Industrial  Organiza- 
tion specializing  in  tropical  agricultural  re- 
search. There,  Hutton  has  invested  his  long 
career  in  developing  pasture  species  for  the 
tropics.  He  has  spent  more  than  40  years 
creating  varieties  of  legumes  for  difficult 
soils  in  northern  Australia.  His  "retirement  " 
is  being  spent  in  Colombia  and  Brazil  bat- 
tling the  acidic  and  toxic  soils  that  ("janos" 
and  "cerrado")  that  together  stretch  from 
Venezuela  to  southern  Brazil.  The.se  soils 
kill  most  plants  because  of  their  high 
amounts  of  soluble  alumina. 

Part  of  Hutton's  prodigious  energy  has 
long  been  invested  in  the  advancement  of 
leucaena— a  courageous  act  in  a  profession 
used  to  dealing  only  with  herbaceous  pas- 
ture legumes  and  grasses,  not  a  woody 
shrub.  Over  the  decades,  his  fascination 
with  leucaena  was  scorned  by  most  of  his 
colleagues.  They  questioned  his  Judgment: 
almost  none  thought  a  tree  could  ever  make 
a  useful  livestock  feed.  But  Hutton  was  im- 
pressed with  the  plant's  vigor,  its  high  pro- 
tein level  (27-34  percent,  which  exceeds  that 
of  other  tropical  pasture  legumes),  and  high 
digestibility,  as  well  as  with  the  cattle's  ea- 
gerness to  eat  it. 


Today,  thanks  to  Hutton's  leadership,  we 
know  that  leucaena  Is  potentially  one  of  the 
most  valuable  fodder  sources  for  the  tropics. 
Grown  on  well-drained,  fertile  soils,  and  reg- 
ularly mowed  or  clipped,  it  produces  large 
quantities  of  foliage.  For  ruminant  animals 
such  as  cattle,  water  buffalo,  and  goals,  this 
is  palatable,  digestible,  and  nutritious.  Con- 
sequently, leucaena  is  a  promising  candidate 
for  increasing  meat  and  milk  production 
throughout  much  of  the  tropics. 

Although  it  is  inherently  a  tree,  the  ani- 
mals browse  the  stems  and  leaves,  giving  no 
chance  for  thick  woody  stems  to  develop. 
Keeping  animals  out  until  the  plants  are  1 
or  2m  high  produces  a  3-dimensional  block 
of  forage  in  which  the  livestock  find  feed 
from  ground  level  to  eye  level.  This  makes 
for  a  very  productive  pasture:  and  has  led  to 
some  of  the  highest  meat  and  milk  produc- 
tion ever  recorded  in  the  tropics.  The  plants 
resprout  with  vigor,  and  in  Australia  some 
fields  are  still  in  production  after  17  years 
of  periodic  grazing. 

However,  the  plant  had  a  major  drawback. 
Cattle  in  Australia.  Papua  New  Guinea,  and 
perhaps  some  other  areas  suffer  nutritional 
disabilities  after  feeding  on  high  levels  of 
leucaena  for  a  long  time.  Hutton  and  a  few 
disciples  traced  the  cause  to  mimosine,  an 
unusual  amino  acid  present  in  the  leaves. 
Over  the  last  few  years  Hutton's  colleague 
and  protege.  Raymond  Jones,  has  shown 
that  outside  of  Australia  and  Papua  New 
Guinea  ruminants  have  stomach  microorga- 
nisms that  render  mimosine  harmless:  in 
those  regions  ruminants  can  eat  leucaena 
without  ill  effect.  Jones  is  now  introducing 
the  bacteria  into  Australia  so  that  ruminant 
animals  there  too  will  soon  be  able  to  eat 
leucaena  extensively  without  harm. 

SUMMARY 

Leucaena  is  a  harbinger  of  what  is  becom- 
ing a  whole  new  world  of  forestry  In  which 
trees  that  fix  their  own  nitrogen  are  grown 
like  field  crops.  In  the  humid  tropics  and  In 
semiarid  lands,  this  coalescing  of  agriculture 
and  forestry  has  special  significance.  Tree 
roots  penetrate  to  deep  layers  of  fertility 
and  moisture  unavailable  to  conventional 
crops  and  a  tree  canopy  shelters  and  shades 
fragile  topsoil  from  devastating  tropical 
downpours  or  baking  desert  heal.  Whether 
grown  for  wood,  for  forage  or  to  fertilize 
other  crops  these  "gentle  "  trees  benefit  the 
land  and  the  people. 

Leucaena  is  breathing  new  life  into  tropi- 
cal forestry,  a  science  long  In  decline  and 
lacking  in  recognition  and  invention.  In  a 
sense,  tropical  forestry  has  become  too  im- 
portant to  leave  to  the  small  number  of 
poorly  supported  tropical  foresters.  Now  we 
have  a  motivated  administrator.  Michael 
Benge:  a  corn  breeder,  James  Brewbaker: 
and  a  pasture  specialist  Mark  Hutton.  carv- 
ing out  new  avenues  of  forestry  mnovation. 
We  are  entering  a  new  era  in  which  the 
widespread  planting  of  leguminous  trees  will 
help  solve  the  overwhelming  problems  of 
denudation,  land  degradation,  unemploy- 
ment, animal  feed,  and  energy  supply  in 
rural  regions  of  the  Third  World.  Leucaena 
and  similar  leguminous  trees  should  prove 
to  be  the  saviors  of  the  last  remnants  of  the 
world's  native  tropical  forests.  There  has 
probably  been  no  more  mvenllve  discovery 
in  recent  decades. 

Sincerely  yours. 

Noel  Vietmeveb, 
Professional  Associate. 
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MS.  NANCY  M.  NEUMAN.  NEW 
PRESIDENT  OF  LEAGUE  OF 
WOMEN  VOTERS 

Mr.  SPECTER.  Mr.  President,  it  is 
with  great  pride  that  I  congratulate 
and  extend  best  wishes  to  Ms.  Nancy 
M.  Neuman  of  Lewisburg,  PA.  who  on 
Wednesday  June  18.  1986.  will  become 
the  first  Pennsylvanian  to  be  elected 
president  of  the  League  of  Women 
Voters  of  the  United  States.  As  presi- 
dent of  the  66-year-old  organization. 
Ms.  Neuman  will  direct  the  organiza- 
tions 250.000  members  and  supporters 
and  promote  the  Leagues  advocacy 
agenda.  Currently,  the  League  of 
Women  Voters  is  focusing  on  vital 
issues  like  arms  control:  securing  an 
equitable,  responsible  Federal  fiscal 
policy:  protecting  the  environment: 
and  protecting  the  civil  rights  of 
women  and  minorities. 

Ms.  Neuman.  who  has  been  active  in 
the  League  of  Women  Voters  for  20 
years,  is  uniquely  qualified  to  provide 
national  leadership  to  an  organization 
which  addresses  such  diverse  issues. 
Ms.  Neuman  has  served  on  the  Federal 
Judicial  Nominating  Commission  of 
Pennsylvania,  a  bipartisan  commission 
which  my  distinguished  colleague. 
Senator  Heinz,  and  I  appoint  to  screen 
candidates  to  fill  Federal  district  court 
vacancies.  She  was  appointed  to  the 
Commission  in  1977,  and  .served  as  its 
chairperson  from  1978  to  1981  and 
from  1982  to  1983. 

In  1980.  Ms.  Neuman  was  one  of  the 
first  nonattorneys  to  be  appointed  to 
the  board  of  directors  of  the  Discipli- 
nary Board  of  the  Supreme  Court  of 
Pennsylvania.  This  board  adjudicates 
cases  of  misconduct  brought  against 
attorneys  and  reviews  petitions  for  re- 
instatement to  the  Bar  of  Pennsylva- 
nia. 

Previously.  Ms.  Neuman  had  served 
on  the  State  Appellate  Court  Nomi- 
nating Commission,  and  on  the  Gover- 
nors  Task  Force  on  Voter  Registra- 
tion which  drafted  the  registration  by 
mail  legislation  enacted  in  Pennsylva- 
nia in  July  1976. 

Ms.  Neuman  began  her  career  with 
the  League  of  Women  Voters  in  1966. 
She  served  as  pnsident  of  the  Lewis- 
burg Chapter  of  the  Pennsylvania 
League  of  Women  Voters  from  1967  to 
1970.  In  1970.  she  became  a  member  of 
the  Pennsylvania  League  of  Women 
Voters  Board,  and  from  1975  to  1977. 
Ms.  Neuman  served  as  president  of  the 
Pennsylvania  League  of  Women 
Voters. 

Ms.  Neuman  has  served  on  the 
League's  national  board  for  8  years, 
holding  the  first  and  second  vice  presi- 
dent positions,  and  has  also  .served  on 
its  executive  committee.  A  longtime 
activist  for  equal  rights  for  women. 
Ms.  Neuman  chaired  the  Leagues 
Equal  Rights  Amendment  Campaign 
from  1977-79. 

Ms.  Neuman  has  received  numerous 
honors  and  awards  including  an  hon- 


orary doctor  of  law  degree  from 
Pomona  College  in  California  for 
"tireless  contributions  to  the  improve- 
ment of  society.  "  In  1983.  the  Young 
Lawyers'  Division  of  the  Pennsylvania 
Bar  Association  presented  Ms. 
Neuman  with  the  Liberty  Bell  Award 
for  defending  the  American  system  of 
freedom  under  the  law.  In  addition, 
she  has  served  on  the  boards  of  the 
Federal  Home  Loan  Bank  of  Pitts- 
burgh and  the  Pennsylvania  Housing 
Finance  Agency.  Currently,  she  sits  on 
the  boards  of  the  Rural  Coalition,  the 
Citizens  Forum  on  Self-Government/ 
National  Municipal  League  and  the 
American  Arbitration  Association. 

Ms.  Neuman's  husband.  Mark,  is  a 
professor  of  history  at  Bucknell  Uni- 
versity. They  have  three  children,  Jen- 
nifer and  Jeffrey  Neumann  and  Debo- 
rah Mitzler. 

Obviously.  Ms.  Neuman  is  an  individ- 
ual whose  breadth  of  knowledge  and 
experience  qualify  her  for  a  wide 
range  of  leadership  roles  on  the  na- 
tional level.  Her  choice  of  the  League 
of  Women  Voters  of  the  United  States 
as  the  primary  recipient  of  her  leader- 
ship talents  is  a  tribute  to  the  impor- 
tant work  being  done  by  that  organiza- 
tion. 

Congratulations.  Nancy,  and  I  look 
forward  to  continued  work  with  the 
League  during  the  coming  years. 


FEDERAL  TAX  CHANGE  AND 
THE  PRIVATE  FOREST  SECTOR 

Mr.  GORTON.  Mr.  President,  the 
Senate  is  now  in  the  midst  of  its  delib- 
erations of  reforms  to  the  Tax  Code. 
Because  of  the  important  role  the  Tax 
Code  has  on  the  timber  industry, 
which  is  vital  to  the  economic  well- 
being  of  my  State.  I  would  like  to 
submit  for  the  Record  the  executive 
summary  of  a  concensus  report  titled 
•Federal  Income  Tax  Change  and  the 
Private  Forest  Sector."  This  report 
was  the  result  of  a  conference  spon- 
sored earlier  this  year  by  the  National 
Friends  of  Grey  Towers,  a  center  of 
excellence  in  conservation  thought 
and  policy. 

The  report  analyzes  changes  to  the 
Tax  Code  that  were  proposed  in  the 
House  bill  and  Treasury  II  and  repre- 
sents the  consensus  opinion  of  recog- 
nized experts  in  the  field  of  timber 
taxation.  The  members  of  the  task 
force  included:  Dr.  Hugh  Canham, 
SUNY  College  of  Environmental  Sci- 
ence and  Forestry:  Mr.  William  Con- 
drell,  Steptoe  and  Johnson:  Mr.  Merle 
Conkin,  Container  Corporation  of 
America:  Dr.  John  Gray,  National 
Friends  of  Grey  Towers:  Dr.  Harry 
Haney.  Virginia  Polytecnic  Institute: 
Mr.  Charles  Raper,  Travelers  Insur- 
ance: Dr.  William  Siegel,  U.S.  Forest 
Service:  Dr.  William  Sizemore.  Size- 
more  &  Sizemore:  Mr.  Richard  Smith, 
John  Hancock  Mutual  Life  Insurance 
Co.:    Dr.    Robert    McMahon,    Oregon 


State  University;  Mr.  Samuel  Rad- 
cliffe.  George  Banzhaf  &  Co.;  Mr. 
Thomas  Volpe,  Champion  Internation- 
al; Mr.  Neil  Wissing.  Weyerhaeuser 
Company;  Mr.  Robert  Wright,  Arthur 
Andersen  &  Co.;  and  Dr.  James  Voho, 
Duke  University. 

The  issues  discussed  in  the  report 
are  of  continuing  significance  until 
Congress  agrees  on  a  final  tax  reform 
package.  I  would  like  my  colleagues  to 
have  the  opportunity  to  review  for 
themselves  the  conclusions  reached  by 
this  prominent  panel  of  timber  tax  ex- 
perts. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Income  Tax  Change  and  the 

Private  Forest  Sector 

executive  summary 

The  United  States  since  1944  has  had  a 
moderately  favorable  and  relatively  stable 
federal  income  tax  policy  which  has  provid- 
ed for  greater  equity  between  forest  and 
timber  production  and  other  enterprises, 
and  among  the  various  categories  of  forest 
owners.  Current  proposals  for  change  ema- 
nating from  the  Executive  branch  (Treas- 
ury II)  and  from  the  House  of  Represent- 
tives  (H.R.  3838)  discriminate  against  forest 
and  timber  production  enterprises,  especial- 
ly corporate  owners.  These  proposals  de- 
stroy the  equity  which  now  exists  within 
the  forest  ownership  sector.  They  severely 
impact  the  production  of  timber  both  in  the 
short  term  and  in  the  long  term.  The  im- 
pacts on  the  forest  and  timber  producing 
sector  will  have  economic  and  social  conse- 
quences affecting  unfavorably  many  aspects 
of  the  American  way  of  life. 

The  United  States  has  a  substantial  forest 
land  base  suitable  and  available  for  produc- 
ing timber  and  many  other  forest  outputs. 
Public  policy  since  Colonial  times  has  recog- 
nized the  unique  national  asset  and  renew- 
able trust  that  this  resource  represents.  Our 
commercial  forests  cover  more  than  one 
fifth  of  the  total  land  area,  are  predomi- 
nantly in  private  ownership,  and  produce  20 
percent  of  the  world  harvest  of  wood  for 
construction,  furniture,  paper,  board  prod- 
ucts, and  a  host  of  other  uses.  They  also 
produce  vast  amounts  of  generally  unpriced 
social  and  environmental  benefits.  Our 
forest  resources  and  the  array  of  activities 
based  on  them  are  deeply  interwoven  into 
the  economic,  social,  and  environmental 
fabric  of  the  nation.  Although  productivity 
has  increased  over  the  past  half  century,  ex- 
panded investment  is  needed  to  offset  fore- 
cast continued  declines  in  s-^ftwood  forest 
resources  and  in  large,  high  quality  timber 
of  both  hardwoods  and  softwoods.  Any 
major  shift  in  forest  and  timber  investment 
and  management  will  produce  consequences 
for  the  American  society  and  economy 
beyond  the  immediate  private  forest  sector. 

All  significant  timber  producing  nations  of 
the  free  world  recognize  the  unique,  long 
term,  capital  intensive  nature  .of  timber  pro- 
duction, the  risks  from  insects  and  diseases 
and  fire,  and  the  uncertainty  of  predicting 
markets  20.  30  or  even  80  years  into  the 
future.  These  nations  offer  special  tax  pro- 
visions, and  financial  assistance,  and  have 
developed  other  public  policies  to  encourage 
private  forest  owners  to  manage  their  lands 
in  the  public  interest. 

Enactment  of  either  Treasury  II  or  H.R. 
3838  decreases  the  after-tax  profitability  of 
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timber  investment  and  management.  This 
promises  to  drop  the  return  on  invested  cap- 
ital below  the  minimum  required  in  today's 
economy  to  attract  investors.  This  will  come 
about  through  the  repeal  of  capital  gains 
provisions  for  revenues  from  limber  harvest 
and  sale,  elimination  of  deduction  of  main- 
tenance, taxes  and  interest  expenses  in  the 
year  in  which  they  are  incurred,  and  com- 
plete elimination  of  PL  96-451  which  makes 
special  provision  for  a  limited  amount  of  re- 
forestation-expenditures annually. 

Short  term  impacts  on  the  timber  sector 
include  an  expected  increase  in  liquidation 
of  timber  standing  on  both  industry  lands 
and  nonindustrial  forest  lands.  Forest  man- 
agement practices  will  be  curtailed  includ- 
ing thinning  to  improve  timber  growth  rate, 
removal  of  diseased  or  otherwise  unsuitable 
cull  trees,  pest  and  fire  control,  and  access 
road  development.  Tree  planting  on  many 
lands  will  cease.  There  will  be  less  protec- 
tion of  the  site  and  other  nontimber  forest 
values  as  limber  is  harvested  in  more  of  a 
"cut  out  and  get  out"  manner.  Forest  land 
values  will  drop. 

In  the  more  distant  future  even  more 
severe  impacts  may  occur.  Timber  supply 
will  decline.  That  is.  there  will  be  fewer 
acres  under  intensive  timber  management, 
the  overall  growth  of  the  timber  will  be 
slower,  quality  and  size  of  the  trees  will  be 
less,  and  it  will  require  much  longer  time  to 
produce  high  quality  limber  for  lumber, 
wood  furniture,  veneer,  and  related  prod- 
ucts. There  will  be  a  shift  from  softwoods  to 
more  hardwoods  necessitating  changes  in 
manufacturing  technology  in  the  pulp  and 
paper  industry  and  .n  the  use  of  wood  in 
house  construction.  Forest  ownership  will 
shift  to  people  with  only  a  custodial  interest 
in  forest  management.  Overall  there  will  be 
less  domestic  wood  and  paper  products  for 
the  American  consumer  and  higher  prices. 

There  will  be  broader  economic  and  social 
effects  of  the  changes  brought  on  the 
timber  sector  by  enactment  of  either  of  the 
two  tax  proposals.  In  the  long  term,  U.S. 
limber  and  forest  products  exports,  which 
are  predominantly  softwood,  will  be  re- 
duced. In  recent  years  over  6  billion  dollars 
worth  of  wood  products  were  exported  an- 
nually but  this  will  drop  if  timber  invest- 
ments and  management  are  reduced  and 
prices  rise.  United  States  producers  will  be 
placed  at  a  cost  disadvantage  with  foreign 
producers  where  tax  policies  are  similar  to 
the  existing  U.S.  tax  code  for  forestry. 

Rural  economies  will  be  particularly  hard 
hit  by  changes  brought  on  by  enactment  of 
the  tax  proposals.  Forests  and  forest  prod- 
ucts activities  are  predominately  rural  eco- 
nomic activities.  Long  term  declines  in 
forest  productivity,  timber  based  employ- 
ment and  income  will  intensify  the  rural 
crisis  caused  by  the  current  agricultural  re- 
cession. Rural  banks  and  other  lending  in- 
stitutions, such  as  the  Farm  Credit  System, 
will  experience  a  drop  in  collateral  values. 
Local  governments  and  school  districts  will 
find  property  tax  bases  eroded  and  will  be 
forced  to  shift  to  other  revenue  sources,  if 
possible,  to  maintain  public  services. 

Fewer  amenity  services  will  be  available 
on  private  lands  which  currently  make  im- 
portant contributions  to  overall  recreational 
opportunities  in  the  nation.  This  curtail- 
ment of  services  will  be  necessary  since  the 
added  costs  of  public  access  to  private  forest 
lands  will  no  longer  be  deductible  against 
current  incomes.  In  turn,  this,  coupled  with 
decreased  timber  production  on  private 
lands,  will  place  increased  pressures  on 
public  agencies  to  manage  their  lands  more 
intensively  for  both  timber  and  recreation. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  concluded. 


TAX  REFORM  ACT  OP  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Kaslen-Inouye  /mendment  No.  2077.  to 
provide  for  charitable  deductions  for  non- 
ilemizers  and  to  lower  the  threshold  for 
phasing  out  the  personal  exemption. 

AMENDMENT  NO.  207  7 

The    PRESIDING    OFFICER.    The 
question  is  on  amendment  2077. 
Mr.  KASTEN  addressed  the  Chair. 
The    PRESIDING    OFFICER,    The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  2077. 

Mr.  KASTEN.  And  that  is  the 
amendment  that  Senator  Inouye  and  I 
have  introduced  regarding  the  deduct- 
ibility of  charitable  contributions? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KASTEN.  Mr.  President,  today  I 
am  submitting  an  amendment  to  make 
permanent  the  deduction  for  charita- 
ble contributions  by  nonitemizers. 

At  a  time  when  we  are  calling  on 
charitable  organizations  to  play  an  in- 
creasing role  in  our  communities,  it  is 
critical  that  we  do  not  take  away  their 
most  essential  fundraising  tools. 

As  reported  out  of  the  Senate  Fi- 
nance Committee.  H.R.  3838  ended  all 
deductions  for  charitable  contribu- 
tions by  people  who  do  not  itemize 
their  tax  forms.  In  other  words,  they 
cut  them  out.  People  who  choose  not 
to  itemize  can  no  longer  receive  chari- 
table deductions.  Now.  we  have  esti- 
mates that  roughly  75  percent  of  tax- 
payers will  no  longer  itemize.  We  are 
moving  toward  a  fair  and  simple  tax. 
It  is  therefore  logical  that  fewer 
people  will  take  the  time,  the  trouble, 
and  the  effort  to  itemize.  We  are  esti- 
mating now  that  roughly  75  percent  of 
the  taxpayers  of  this  country  will  no 
longer  itemize  their  deductions.  There- 
fore, the  deduction  for  charitable  con- 
tributions becomes  even  more  impor- 
tant that  we  retain  it  for  both  item- 
izers  and  nonitemizers. 

Termination  of  the  nonitemizers 
charitable  deduction  would  mean  that 
three  out  of  four  people  in  this  coun- 
try, three  out  of  four  Americans, 
would  lose  their  charitable  deduction. 
That  deduction  would  be  available 
only  to  a  relatively  few  people.  Only  to 


about  a  quarter  of  the  people  in  the 
United  States  of  America  who  are  the 
more  affluent,  the  richer,  the  taxpay- 
ers who  decide  to  itemize. 
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In  1984.  61  million  low-  and  moder- 
ate-income Americans,  who  did  not 
itemize,  contributed  $24  billion— or  30 
percent  of  all  money  donated  by  indi- 
viduals. These  Americans  have  played 
a  significant  role  in  providing  selfless 
support  for  our  nonprofit  institutions. 
According  to  projections  by  a  Har- 
vard economist  and  the  National 
Bureau  of  Economic  Research,  chari- 
table contributions  will  decline  by  $12 
billion  annually  under  the  Finance 
Committee's  bill. 

I  want  to  repeat  that:  This  estimate 
is  projecting  that  charitable  contribu- 
tions are  going  to  do  down,  are  going 
to  decline,  as  a  result  of  the  legislation 
we  are  passing  here  today.  They  say 
they  are  going  to  decline  by  $12  bil- 
lion. Half  of  this  decline— $6  billion- 
can  be  directly  tied  to  the  elimination 
of  the  charitable  deduction  for  non- 
itemizers: that  is  what  we  are  trying  to 
fix. 

Mr.  President,  as  we  move  to  reduce 
Federal  deficits,  there  is  growing 
public  support  for  volunteerism.  There 
is  growing  public  support  for  people 
throughout  America  to  band  together 
on  their  own.  There  is  growing  public 
support  for  State  and  local  initiatives 
at  the  voluntary  level,  and  that  public 
support  is  also  growing  for  people  who 
choose  to  make  charitable  contribu- 
tions. 

This  is  an  amendment  that  the  vast 
majority  of  the  American  people  sup- 
port. It  is  one  that  the  Nation  cannot 
afford  to  lose. 

Two  public  opinion  polls  have  meas- 
ured very  strong  support  for  charita- 
ble deductions.  A  January  1985  New 
York  Times/CBS  News  poll  found 
that  81  percent  of  those  surveyed  sup- 
port a  deduction  for  charitable  giving. 
Only  the  mortgage  interest  deduction 
rated  higher.  More  people  were  con- 
cerned about  charitable  contributions 
than  about  IRA's,  and  we  have  had, 
over  the  past  couple  of  days,  extensive 
debate  on  IRA's. 

In  April  1985,  the  Los  Angeles  Times 
conducted  a  poll  which  found  that  by 
an  overwhelming  majority— 82  per- 
cent—of Americans  support  the  chari- 
table deduction.  Even  among  those 
who  do  not  claim  charitable  deduc- 
tions. 70  percent  favored  keeping  this 
tax  incentive. 

I  invite  my  colleagues  to  join  with 
me  in  supporting  the  Nation's  church- 
es, synagogues.  United  Ways,  colleges, 
and  civic  institutions.  Without  this 
amendment  they  will  lose  billions  of 
critically  needed  dollars  every  year. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 
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Mr.  INOUYE.  Mr.  President.  I  am  cultural   organizations.    19   percent— a 

pleased  to  join  my  distinguished  col-  total  of  15.7  percent  average, 

league      from      Wisconsin.      Senator  Half    of    these    reductions    directly 
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the-line  deduction  for  charitable  con- 
tributions. The  legislative  history  does 
not  bear  this  out.  however,  and  is  in 
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tually  all  our  churches,  synagogues, 
temples,  hospitals,  schools,  and  muse- 
ums all  depend  on  the  charitable  de- 


took  it  out.  to  skew  this  bill  in  favor  of 
the  top  end  of  high-income  people. 
Under  the  Packwood  bill,  under  the 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Wisconsin.  Senator 
Kasten.  in  offering  this  amendment  to 
make  permanent  the  charitable  contri- 
butions deduction  for  nonitemizers. 

This  amendment  will  increase  fair- 
ness, promote  a  worthwhile  social 
policy,  and  maintain  revenue  neutrali- 
ty in  the  tax  reform  effort. 

I  feel  it  is  important,  at  a  time  in 
which  Federal  support  for  charitable 
and  other  nonprofit  organizations  and 
causes  is  diminishing,  that  we  not 
hinder  their  efforts  to  raise  funds  pri- 
vately. Since  1982,  Federal  spending  in 
areas  where  nonprofit  groups  are 
active  has  dropped  $70  billion.  In 
order  to  make  up  this  shortfall,  chari- 
table organizations  need  the  charita- 
ble contributions  deduction  kept 
intact— both  for  itemizers  and  non- 
itemizers. 

There  can  be  no  doubt  that  private 
initiative  to  enhance  the  public  good  is 
a  foundation  of  our  society  and  should 
be  encouraged  by  Government  poli- 
cies. Since  1917,  the  Tax  Code  has 
been  used  to  further  this  aim  through 
the  charitable  contributions  deduc- 
tion. As  the  number  of  taxpayers  who 
itemize  their  deductions  declined  in 
the  late  1970s,  this  deduction  was  ex- 
tended to  nonitemizers  to  maintain 
the  broad  base  for  this  valuable  instru- 
ment of  public  policy.  Now,  however, 
at  a  time  when  even  fewer  taxpayers 
will  itemize,  the  tax  reform  bill  we  are 
considering  would  eliminate  this  de- 
duction for  all  but  those  relatively  few 
affluent  taxpayers  who  will  continue 
to  itemize.  I  do  not  feel  this  is  consist- 
ent with  the  goals  of  our  society,  and 
thus  I  feel  we  must  continue  this  de- 
duction which  benefits  not  a  special 
interest,  but  the  public  interest. 

With  regard  to  the  effectiveness  of 
the  charitable  contributions,  the  num- 
bers speak  for  themselves.  As  my  col- 
league from  Wisconsin  has  explained, 
30  percent  of  all  individual  charitable 
donations  are  made  by  nonitemizers. 
In  1984,  there  were  $24  billion  in  con- 
tributions from  nonitemizers.  If  our 
amendment  is  not  adopted,  the  Fi- 
nance Committee  bill  will  cause  an 
annual  reduction  of  $12  billion  in 
charitable  giving,  according  to  the  Na- 
tional Bureau  of  Economic  Research 
and  Harvard  economists.  This  repre- 
sents a  15.7  percent  average  reduction 
in  giving.  These  are  not  merely  losses 
to  the  groups  that  receive  the  dona- 
tions, but  losses  to  the  millions  of 
people  who  are  the  recipients  of  the 
wide  range  of  human  services  depend- 
ent on  the  charitable  deduction. 

I  would  like  to  provide,  Mr.  Presi- 
dent, a  breakdown  by  subsector  of  the 
reductions  in  giving  that  would  result 
from  the  Finance  Committee  bill: 

In  religion,  there  will  be  a  reduction 
of  13.7  percent;  in  education,  19  per- 
cent; in  social  welfare.  17.6  percent;  in 
health  organizations,  17.6  percent;  for 


cultural   organizations,    19   percent— a 
total  of  15.7  percent  average. 

Half  of  these  reductions  directly 
arise  from  the  elimination  of  the  de- 
duction for  nonitemizers,  the  other 
half  from  lower  marginal  tax  rates.  I 
think  we  all  must  accept  the  reduced 
giving  resulting  from  lower  rates,  but 
we  should  not  and  will  not  accept  the 
funding  hardships  which  would  direct- 
ly arise  from  wiping  out  the  charitable 
deduction  for  nonitemizers. 
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These  figures  demonstrate  the  im- 
portance of  the  deduction  in  generat- 
ing substantially  increased  giving. 
While  people  give  to  charities  based  on 
generosity  and  willingness  to  sacrifice 
for  causes  they  believe  in,  the  deduc- 
tion prompts  people  to  give  more  than 
they  otherwise  would.  In  1985,  a 
survey  of  10,000  households  was  con- 
ducted by  the  American  Cancer  Socie- 
ty. People  who  learned  about  the  de- 
duction for  nonitemizers  gave  an  aver- 
age of  10  percent  more  than  those  who 
did  not.  This  represents  $6  billion  a 
year  in  private  donations  to  charitable 
organizations. 

Some  would  contend  that  with  the 
lower  tax  rates,  the  incentive  for 
giving  provided  by  the  deduction  for 
nonitemizers  will  be  greatly  weakened. 
The  facts  do  not  support  this,  howev- 
er. Currently  the  majority  of  nonitem- 
izers who  use  the  deduction  pay  an  av- 
erage tax  of  18  percent.  With  the  Fi- 
nance Committee  bill,  these  people 
will  be  taxed  at  a  15-percent  rate.  We 
do  not  believe,  Mr.  President,  that  this 
modest  reduction  in  tax  rate  will  sig- 
nificantly change  the  incentive  effect 
of  the  deduction.  Furthermore,  statis- 
tics indicate  that  since  the  charitable 
deduction  for  nonitemizers  was  insti- 
tuted in  1981,  charitable  giving  by  in- 
dividuals earning  less  than  $50,000  a 
year  has  increased  by  18  percent— this 
at  a  time  in  which  giving  by  those 
earning  more  than  $50,000  has  de- 
creased by  34  percent.  Clearly,  Mr. 
President,  the  continued  generosity 
and  sacrifice  of  middle  and  lower 
income  Americans  is  vital  to  the  cause 
and  must  be  encouraged. 

A  further  aspect  of  our  amendment 
that  justifies  its  adoption  is  its  en- 
hancement of  fairness.  Bv  retaining 
the  charitable  contribut:.!  deduction 
only  for  taxpayers  who  ittauze,  the  Fi- 
nance Committee  bill  deprives  three 
out  of  four  taxpayers  from  utilizing 
the  deduction.  This  would  make  the 
charitable  deduction  available  only  to 
an  affluent  minority,  this  at  a  time 
when  broad  support  for  charitable 
groups  is  necessary  to  keep  them  vital. 
Some  have  suggested  that  the  stand- 
ard deduction,  when  first  enacted, 
took  into  account  charitable  contribu- 
tions, resulting  in  a  taxpayer  double- 
dip  when  they  choose  to  take  the 
standard  deduction  in  lieu  of  itemizing 
their  deductions  and  take  an  above- 


the-line  deduction  for  charitable  con- 
tributions. The  legislative  history  does 
not  bear  this  out.  however,  and  is  in 
fact  quite  ambiguous  on  this  matter. 
Nonetheless,  the  $200  floor  below 
which  donations  cannot  be  deducted, 
which  we  have  included  in  our  amend- 
ment, should  put  to  rest  concerns  over 
the  double-dip  issue. 

The  final  important  aspect  of  this 
amendment  is  its  revenue  neutrality. 
By  providing  a  revenue  offset,  we  are 
staying  within  Gramm-Rudman  re- 
strictions and  keeping  the  tax  bill's 
revenue  impact  balanced.  The  offset 
we  have  chosen— the  acceleration  of 
the  personal  exemption  phaseout— is 
one  that  will  aff'^t  only  those  well-to- 
do  Americans  who  are  already  greatly 
benefited  by  the  tax  bill,  while  leaving 
untouched  lower  and  middle  income 
taxpayers.  Under  our  amendment,  the 
phaseout  of  the  personal  exemption 
which  begins  as  $145,000  of  income  for 
joint  returns,  would  be  complete  at 
$165,000  of  income  rather  than 
$185,000  as  currently  in  the  bill. 

This  raises  a  question  of  priorities. 
We  must  decide  if  it  is  more  important 
to  provide  a  few  extra  dollars  to  a  tax- 
payer who  is  already  doing  well  and 
will  be  doing  better  under  tax  reform; 
or  is  it  of  greater  national  importance 
to  support  nonprofit  groups  who  do 
such  vital  work  as  cancer  research, 
drug  prevention,  aid  to  the  elderly,  en- 
vironmental protection,  sheltering  of 
the  homeless,  promotion  of  the  arts, 
and  educating  our  children— just  to 
name  a  few  of  the  vital  functions  pro- 
vided by  the  groups  benefiting  from 
the  charitable  deduction.  We  feel,  Mr. 
President,  that  people  in  the  affected 
income  bracket  can  more  easily  afford 
a  slight  increase  in  their  effective  tax 
rate  as  a  result  of  this  amendment 
than  the  millions  of  Americans  who 
depend  on  the  variety  of  public  serv- 
ices provided  by  philanthropic  organi- 
zations can  afford  to  be  deprived  of 
these  services. 

In  summary,  Mr.  President,  for  over 
200  years  the  private  nonprofit  sector 
of  American  society  has  been  a  cre- 
ative force  helping  to  shape  our  values 
and  culture,  providing  service  to  the 
needy,  and  offering  opportunities  for 
individual  action  and  commitment. 
Over  the  years,  billions  of  dollars  and 
an  equally  large  amount  of  time  and 
effort  have  been  voluntarily  contribut- 
ed to  causes  of  all  kinds.  With  the  cur- 
rent drought  of  Federal  funds,  howev- 
er, the  future  of  services  provided  by 
these  organizations  is  now  in  doubt. 
Organizations  such  as  the  United 
Way,  the  American  Cancer  Society, 
the  Red  Cross,  the  Boy  Scouts,  the 
Girl  Scouts,  the  Child  and  Family 
Services,  the  Environmental  Policy  In- 
stitute, the  Goodwill  Industries  of 
America,  the  YMCA,  the  YWCA.  the 
National  Urban  League,  the  National 
Organization  of  Women,  as  well  as  vir- 


tually all  our  churches,  synagogues, 
temples,  hospitals,  schools,  and  muse- 
ums all  depend  on  the  charitable  de- 
duction and  all  would  suffer  from  its 
elimination.  Indeed,  Mr.  President,  we 
as  a  society  would  suffer  from  its 
elimination,  and  I  urge  my  colleagues 
to  take  action  today  to  avoid  such  a 
tragedy. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  does  not  challenge  the 
fundamental  principle  of  the  Finance 
Committee  bill,  and  I  simply  want  to 
point  this  out  to  my  colleagues  before 
we  begin  a  more  detailed  debate.  This 
amendment  does  not  challenge  the 
basic  principles,  which  I  support,  of 
the  Finance  Committee  bill. 

It  does  not  seek  to  protect  one  spe- 
cial interest  at  the  expense  of  another, 
and  frankly  that  is  what  we  have  been 
doing  for  much  of  the  last  4  or  5  days 
here.  Instead,  the  criteria  used  in  this 
amendment  protects  the  basic  integrity 
of  this  bill. 

This  amendment  provides  that  con- 
tributions over  $200  in  any  year  are 
deductible  for  people  who  choose  not 
to  itemize  their  returns.  In  the  com- 
mittee bill,  every  dollar  an  itemizer 
contributes  is  deductible,  but  the  dol- 
lars that  the  nonitemizer  contributes 
are  not. 

In  addition,  this  amendment  pro- 
vides for  the  phasing  in  of  this  deduc- 
tion for  nonitemizers.  In  1987  and 
1988,  contributions  are  50  percent  de- 
ductible. In  1989  and  1990  contribu- 
tions are  75  percent  deductible.  Then 
in  1991  contributions  are  100  percent 
deductible. 

To  finance  this  amendment  we  have 
provided  a  revenue  neutral  offset 
which  does  not  upset  the  basic  criteria 
of  the  Finance  Committee  bill. 

This  offset  changes  the  committee 
formula  for  accelerating  the  phaseout 
of  the  personal  exemption.  The  com- 
mittee phases  out  the  exemption  at 
the  rate  of  5  percent  for  every  $1,000 
over  a  specialized  threshold.  What  we 
do  is  simply  speed  up  that  phaseout. 
Our  amendment  instead  of  5  percent 
phases  out  the  exemption  at  the  rate 
of  12  percent. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  which  specifies  this  phaseout. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President,  copies 
of  that  table  are  available  in  all  Sena- 
tors offices  and  also  here  on  the  floor. 

But  let  me,  if  I  can,  just  explain 
what  we  are  talking  about  here.  Under 
the  new  bill,  there  will  be  a  $2,000  per- 
sonal exemption  for  all  taxpayers,  but 
at  the  very  higher  incomes  that  $2,000 
personal  exemption  is  phased  out.  The 
committee  felt  that  the  $2,000  person- 
al exemption  was  not  necessary  for 
people  at  the  very  high-income  levels 
and  it  was  also  felt  that  the  $2,000  per- 
sonal  exemption   would    help,    if   we 


took  it  out.  to  skew  this  bill  in  favor  of 
the  top  end  of  high-income  people. 
Under  the  Packwood  bill,  under  the 
bill  before  us.  this  personal  exemption 
would  be  phased  out  beginning  at 
$145,000  and  going  to  $185,000. 

Under  our  amendment  the  phaseout 
still  begins  at  $145,000  but  we  phase  it 
out  faster.  Instead  of  the  personal  ex- 
emptions being  available  in  part  to 
people  all  the  way  up  to  $185,000. 
under  our  amendment  the  phaseout 
would  end  at  $161,987  or  roughly 
$162,000.  So  instead  of  the  phaseout 
ending  of  the  personal  exemptions 
being  from  $145,000  to  $185,000,  under 
our  amendment  the  phaseout  would 
be  from  $145,000  to  $161,000.  That  is 
the  difference.  We  both  phase  out  the 
personal  exemption  at  the  high- 
income  levels.  We  simply  phase  it  out 
faster. 

The  point  I  am  trying  to  make  is 
that  this  bill  does  not  upset  the  basic 
integrity  of  the  Finance  Committee 
bill.  It  does  not  lower  the  rates.  It  does 
not  change  it.  It  does  not  increase  the 
rates.  It  does  not  change  the  basic  bill. 

By  supporting  this  amendment.  Sen- 
ators are  going  to  be  backing  working 
men  and  women  of  our  country  and 
the  institutions  that  they  support 
with  their  voluntary  contributions. 
This  amendment  is  not  a  "bill  buster' 
in  any  way.  It  protects  the  integrity  of 
this  tax  bill.  It  is  important,  I  believe, 
for  us  to  make  this  significant  im- 
provement. Voting  for  this  amend- 
ment is  probably  the  most  important 
thing  a  Senator  can  do  this  year  to 
help  out  the  charities  in  our  States. 

It  does  not  threaten  tax  reform.  In 
fact  this  amendment  will  improve  tax 
reform.  I  believe  it  is  time  to  act  and  I 
hope  that  the  Senate  will  adopt  this 
amendment. 

Exhibit  1 

Description  of  Kasten  and  Inouye 
Charitable  Amendment 

1.  Provides  that  charitable  contributions 
in  excess  of  $200  in  any  year  are  deductible. 

Phased  in  over  5  years.  50*^0  first  2  years: 
75^r  second  2  years,  and  lOO'^c  fifth  year. 

3.  Offset:  accelerates  the  phase  out  of  the 
personal  exemption. 

Under  the  Committee  Bill,  the  $2,000  per- 
sonal exemption  is  phased  out  for  upper  in- 
comes. 

In  the  Committee  Bill  it  is  phased  out  at 
the  rate  of  5%  for  every  $1,000  above  a  spec- 
ified threshold.  We  would  phase  it  out  at 
the  rate  of  12%. 

COMPARISON  OF  KASTEN/INOUYE  AMENDMENT  AND 
PACKWOOD  BILL 


Type  o'  'elurr 


Packwooa 


Raslen  Inouye 


Individual 

Head  ol  ftousenold 

Joint  leluin 


$8??40loJl?7  240 
$111 400  10  $151400 
$14: 000  10  $18:000 


$8?  ?40  10  $103  907 
$111400  to  $1?B  067 
$"^000  to  $161  98? 


Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
before  I  comment  on  this  amendment. 
I  want  to  announce  the  transition  rule 
that  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  is  planning  to  bring  it 
up  today.  So  that  those  Senators  who 
are  interested  will  know— and  we  are 
calling  their  staffs  now— we  will  start 
with  Unocol.  which  we  announced  last 
night.  He  then  will  bring  up  Cimarron 
Coal  Co.,  FIRPTA,  disclaimer  of  trust. 
Physicians  Mutual  Insurance  in  Ne- 
braska, Philips,  and  Denver  Rio 
Grande  Railroad.  They  will  not  neces- 
sarily come  in  that  order  after  Unocal, 
although  I  think  by  the  time  we  get 
onto  Unocal  we  will  know  the  order  of 
the  others. 

But  I  am  expecting  the  Senators  for 
whom  those  transition  rules  were  put 
in  the  bill  will  be  here  to  defend  those 
transitions. 

Mr.  President,  this  particular  chari- 
table deduction,  the  above-the-line 
charitable  deduction,  was  put  in  in  the 
1981  bill  in  an  amendment  sponsored 
by  Senator  Moynihan  and  myself.  We 
are  the  two  principal  sponsors  that  al- 
lowed people  to  take  deductions  for 
charity  even  though  they  did  not  item- 
ize. We  introduced  the  bill  when  we 
were  still  at  a  70-percent  top  rate. 

We  were  convinced  because  the  mini- 
mum rate  for  most  Americans  was 
then  higher  than  it  is  now;  that  it  was 
only  fair  that  we  encourage  people  to 
give  to  charity  even  if  they  did  not 
itemize.  This  is  called  an  above-the- 
line  deduction,  and  to  put  it  in  simple 
terms,  what  it  really  means  is  even  if 
you  do  not  itemize  and  lake  deduc- 
tions, you  can  still  take  some  deduc- 
tions. We  simply  moved  them  in  es- 
sence from  below  the  line,  where  you 
fill  out  and  itemize,  to  above  the  line. 
Charity  deductions  or  IRA's  are  above- 
the-line  deductions.  You  can  take 
them  even  if  you  do  not  itemize. 
Moving  expenses  are  above  the  line, 
employee  benefits  are  above  the  line. 
Alimony  payments  are  above  the  line. 

All  of  these  were  put  in  at  one  time 
or  another  when  the  rates  were  signifi- 
cantly higher.  But  as  we  sat  in  the  Fi- 
nance Committee,  we  tried  to  decide 
what  were  the  things  we  would  be  will- 
ing to  cut  out  in  order  to  get  the  rates 
down  to  15  percent  for  about  85  per- 
cent of  the  taxpayers  in  this  country. 

Each  member  anted  up  something 
that  he  felt  very  dear  about  in  order 
to  achieve  the  common  good  that  we 
have  in  this  bill.  Senator  Moynihan 
and  I  gritted  our  teeth  and  said  we 
would  give  up  on  the  above-the-line 
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charitable  deduction.  I  gave  up  on  in- 
dividual capital  gains,  upon  the  under- 
standing that  the  rate  could  not  go 
above  27  percent.  Otherwise,  felt  cap- 
ital gains  would  have  to  be  put  back  in 
the  bill. 

Other  Members  give  up  other 
things.  The  sales  tax  deduction  was 
very,  very  difficult  for  any  number  of 
Members  to  give  up.  Senator  Long 
from  Louisiana  fought  very  hard  on 
that  issue  because  Louisiana  is  a  high 
sales  tax  State.  When  all  was  said  and 
done,  everybody  gave  up  something  to 
get  the  bill  we  had. 

So  the  question  now  becomes  are  we 
going  to  start  to  undo  it  a  bit?  And  if 
so  why  and  with  what  justification? 
Most  people  below  $20,000  do  not 
itemize.  Most  people  above  $30,000  do 
itemize. 

However,  for  a  family  of  four,  you 
have  to  be  above  $42,300  in  gross 
income  before  you  get  above  the  15- 
percent  rate  of  taxation:  80  percent  of 
all  of  Americans  fall  within  the  15-per- 
cent bracket. 

So  the  issue  becomes  this:  will 
people  in  the  15-percent  bracket  not 
donate  to  the  YMCA.  to  the  Bnai 
B'rith  summer  camp,  to  the  parish 
church,  because  they  cannot  get  a  15- 
percent  deduction?  The  best  research 
that  we  can  have— and  it  is  very  specu- 
lative—is that  at  the  low  rates  that  we 
have  set  in  the  bill  people  are  going  to 
give  because  they  believe  in  some- 
thing, and  they  are  going  to  give 
whether  or  not  they  can  itemize  a  de- 
duction. 

I  have  said  many  times  on  this  floor 
in  the  debate  on  this  bill  every  one  of 
us  would  like  to  vote  I  think  to  put 
back  in  every  deduction  and  not  raise 
the  rates.  That  would  be  Nirvana, 
Shangri-la,  the  best  of  all  po.ssible 
worlds.  But  it  cannot  be  done.  Under 
this  bill  those  people  who  now  give  to 
charity  but  do  not  itemize  will  contin- 
ue to  give.  They  will  continue  to  give 
because  they  will  have  more  money  to 
give  under  this  bill.  More  importantly, 
they  will  continue  to  give  because  they 
have  the  spirit  and  desire  to  give. 
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They  will  have  more  money  left  in 
their  pocket  with  the  low  rates  under 
this  bill,  even  if  they  give  to  charity, 
than  they  have  under  the  current  law. 
making  the  donation  and  taking  it  as 
an  above-the-line  deduction  and 
paying  the  higher  rates  that  now 
exist. 

So  time  after  time  after  time  as  we 
went  through  the  debate  in  the  Fi- 
nance Committee  of  what  deduction 
can  we  cut  out— they  say  the  employer 
business  deductions  which  are  now 
above-the-line  deductions  have  been 
removed,  have  a  floor  under  them  and 
moved  them  to  an  itemization— as  we 
went  through  the  debate,  time  after 
time  we  were  thinking  to  ourselves  if 
the  rates  are  low  enough  and  people 


will  actually  have  more  money  in  their 
pocket,  continuing  the  same  behavior 
that  they  have  done  in  the  past, 
whether  it  is  applying  to  IRA's,  giving 
to  charity  or  whatever,  will  it  adverse- 
ly affect  the  IRAs  and  the  charities? 

The  conclusion  we  came  to  was  no. 

I  understand  the  frustration. 

There  was  an  interesting  poll  that 
appeared  about  10  days  ago  in  the 
paper  asking  people  "Would  you 
rather  have  "  and  it  listed  a  variety  of 
popular  deductions.  "Would  you 
rather  have  these  deductions  and 
higher  rates  or  would  you  rather  lose 
the  deductions  and  have  lower  rates, 
even  if  it  meant  you  had  more  money 
afterward,  after  you  made  the  contri- 
but''"ns?" 

The  poll  was  an  almost  even  split, 
with  about  half  of  the  people  saying 
they  would  rather  have  the  deductions 
because  they  were  used  to  them. 

Mr.  President,  there  is  one  thing  you 
can  say  about  this  bill.  At  the  moment 
the  public  is  not  used  to  it.  This  is  a 
radical  departure  from  anything  else 
that  we  have  ever  done  in  the  history 
of  the  Tax  Code. 

Senator  Long  has  said  many  times 
that  in  all  the  years  he  has  been  here 
in  the  Senate  the  idea  of  cutting  rates 
was  anathema.  You  did  not  do  that.  It 
was  a  terrible  thing  to  do. 

We  went  through  this  code  and  put 
in  exceptions  and  deductions. 

Mr.  LONG.  If  the  Senator  will  yield. 
I  personally  was  one  who  thought  we 
ought  to  reduce  rates,  but  my  col- 
leagues did  not  agree.  I  recall  I  .submit- 
ted an  idea  to  the  Finance  Committee 
that  helped  people  keep  some  money 
by  reducing  rates.  I  was  told  by  a 
Democratic  Senator  "You  cannot  get 
the  votes  for  that." 

The  argument  was  made  that  a 
working  man  needed  money  more  than 
the  man  in  the  upper  brackets,  and 
that  you  could  be  better  off  politically 
by  increasing  the  exemptions  than  you 
would  by  reducing  the  rate.  I  thought 
we  should  have  reduced  the  rates,  and 
the  Senator  knows  I  voted  that  way  on 
every  opportunity. 

For  a  long  time  we  could  convince 
someone  to  vote  for  something  like 
the  qualified  stock  option,  but  we 
could  not  convince  them  to  cut  the 
rate.  Finally,  we  got  people  to  think- 
ing in  terms  of:  why  not  cut  the  rate? 

The  Senator  has  been  on  the  com- 
mittee on  the  occasions  when  we  voted 
several  times  to  bring  the  rates  down. 
I  am  pleased  to  have  voted  for  those 
rate  reductions.  But  there  were  times 
that  people  thought  you  could  not  do 
that,  because  you  would  be  considered 
as  helping  the  rich. 

Mr.  PACKWOOD.  That  is  the  irony. 
If  you  wanted  to  cut  the  rates,  you 
were  accused  of  helping  the  rich.  We 
had  rates  of  94  percent  at  one  time. 
During  World  War  II  the  rates  were  94 
percent.  Do  you  think  that  anybody 
who   was    rich    paid    94    percent?    Of 


course  they  did  not  pay  95  percent. 
That  is  because  rather  than  voting  to 
cut  the  rate,  which  we  thought  w  s 
too  high,  we  voted  to  give  all  kinds  of 
exemptions  and  deductions  so  that 
nobody  paid  the  top  rate.  Nobody  who 
is  really  rich  today  pays  the  top  rate 
of  50  percent. 

Mr.  LONG.  At  that  time  we  had  the 
excess  profits  tax.  Perhaps  you  do  not 
recall  it,  but  I  am  older  than  the  Sena- 
tor is.  The  excess  profits  tax  is  what 
started  this  big  need  for  the  qualified 
pension  plan.  Back  at  that  time  the 
executives  did  not  have  in  mind  the 
workt.s.  They  started  piling  up  money 
in  retirement  funds  for  their  execu- 
'  es.  After  a  while,  labor  got  on  to 
tnat  and  they  demanded  the  right  to 
be  included  in  this  deal. 

Rather  than  pay  90  percent  of  their 
income  out  in  taxes,  they  would  put  it 
away  for  the  workers. 

If  I  might  repeat  what  I  told  the 
Senator  before,  they  say  that  back  in 
those  days  people  met  down  at  the 
Mayflower  Hotel  in  the  cocktail 
lounge,  had  a  few  rounds  of  drinks, 
and  one  said,  "I  have  to  go.  Let  me 
have  the  check.  I  am  in  a  94-percent 
tax  bracKet.  It  will  not  cost  but  6  cents 
on  the  dollar." 

The  other  fellow  said,-  "No,  let  me 
have  it.  I  have  an  expense  account.  It 
will  not  cost  me  anything." 

The  other  man  said,  "No,  let  me 
have  it.  I  have  a  cost-plus  contract.  I 
can  make  a  10-percent  profit." 

That  was  the  feeling  back  at  that 
time.  It  started  putting  lawyers  to 
work  finding  some  way  to  take  a  de- 
duction. Of  course,  the  pension  plan 
turned  out  to  be  the  most  acceptable 
way.  I  think  there  may  be  $1  trillion 
piled  up  in  pension  plans  which  start- 
ed back  then.  Sometimes  good  things 
happen  for  the  wrong  reasons. 

Mr.  PACKWOOD.  Let  me  conclude 
by  emphasizing  what  I  have  said  about 
the  average  taxpayer.  I  understand 
that  you  can  give  examples  that  are 
not  average.  No  one  is  exactly  average. 
All  we  can  do  is  take  these  aggregates 
of  millions  of  taxpayers  that  make  $0 
to  $10,000;  $10,000  to  $20,000;  $20,000 
to  $30,000.  and  ask  in  the  aggregate, 
how  do  they  behave?  In  the  aggregate, 
on  the  average  how  much  do  they 
give? 

Under  this  bill,  because  we  have 
closed  almost  $50  billion  in  individual 
tax  shelters,  because  we  have  trans- 
ferred $100  billion  of  taxes  off  of  indi- 
viduals and  onto  business— that  is 
roughly  $150  billion  that  we  can  use  to 
lower  individual  taxes— on  the  average 
everybody  gets  a  tax  cut.  The  very 
poor  get  the  biggest  percentage  tax 
cuts,  the  $0  to  $10,000;  $10,000  to 
$20,000.  the  next  biggest  ones;  $20,000 
to  $30,000  the  next.  But  everybody 
gets  some  tax  cut  on  the  average. 

On  the  average,  when  you  add  up 
the  tax  cuts  that  you  get,  as  opposed 


to  the  deductions  that  you  had  but 
lose,  on  the  average  you  end  up  with 
more  money  in  your  pocket  after  this 
bill  is  passed,  even  if  you  keep  doing 
exactly  the  same  thing  that  you  had 
in  terms  of  buying  IRA's  or  making 
charitable  contributions. 

The  question  really  is.  What  does 
the  public  want?  Not  what  does  this 
Senate  want  but  what  does  the  public 
want?  Do  we  want  to  leave  money  in 
people's  pockets  and  let  them  decide, 
"Do  I  want  to  give  this  to  the  church 
or  the  YMCA  or  invest  in  stock?"  Or 
do  we  want  to  have  high  rates? 

If  we  have  high  tax  rates,  'hen  we 
have  people  direct  their  activities 
based  upon  the  inducements  in  the 
Tax  Code.  The  latter  is  what  we  have 
been  doing  for  the  last  50  years.  This 
bill  is  a  radical  change.  Therefore,  I 
hope  this  amendment  will  be  defeated. 
Not  because  the  intent  is  malevolent.  I 
do  not  know  of  anybody  who  thinks 
charities  are  bad.  It  is  because  we 
think  charities  will  be  better  off  under 
the  bill  that  is  before  the  Senate  than 
with  the  amendment. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  respond  very  briefly  to  the  state- 
ments of  the  chairman  of  the  commit- 
tee. I  do  not  believe  that  the  question 
before  us  is  as  he  phrased  it.  whether 
or  not  people  are  going  to  donate  or 
not.  I  think  people  will  continue  to 
make  charitable  contributions. 

The  question  before  us  is,  by  taking 
away  the  deduction  for  nonitemizers, 
are  people  likely  to  donate  more  or 
less? 

I  would  say  people  are  likely  to 
donate  less  by  taking  away  the  deduc- 
tion. 

Then  the  question  before  the  Senate 
is;  Do  we  want  to  do  that? 

I  think  we  do  not. 

What  we  want  is  incentive  for  chari- 
table contributions.  We  want  incen- 
tives to  people  who  will  make  the  con- 
tribution to  the  YMCA,  that  will  make 
that  contribution  to  the  B'nai  B'rith 
summer  camp,  that  charitable  contri- 
bution that  would  make  the  contribu- 
tion for  the  parish  church. 

The  point  is  that  the  people  of  this 
country  will  not  shut  down  charitable 
contributions.  They  will  not.  But  there 
is  no  question  at  all  that  the  bill,  as  we 
have  it  today,  will  make  it  less  likely, 
not  more  likely,  that  people  will  make 
charitable  contributions.  That  is  the 
key. 

We  do  not  want  to  make  it  less 
likely.  We  want  to  make  it  more  likely 
because  charitable  contributions 
ought  to  be  supported,  particularly  in 
this  atmosphere  of  less  Federal  Gov- 
ernment responsibility  and  more 
State,  local,  and  voluntary  responsibil- 
ity. 

Mr.  INOUYE.  Will  the  Senator 
yield? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Hawaii. 
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Mr.  INOUYE.  Is  it  not  true  that  last 
year,  when  the  American  Cancer  Soci- 
ety conducted  a  survey  covering  10,000 
households,  it  clearly  demonstrated 
that  with  the  deduction,  contributions 
were  increased  by  10  percent;  without 
it,  it  was  reduced  by  10  percent. 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. I  would  say  to  the  chairman  of 
the  Finance  Committee,  we  do  not 
have  much  evidence  in  this  area  and 
we  admitted  that  in  the  previous  state- 
ment. But  the  limited  amount  of  evi- 
dence we  have  says  that  by  removing 
the  deduction  there  is  less  of  an  incen- 
tive and  it  is  less  likely  the  people  will 
make  that  contribution. 

The  Senator  from  Hawaii  is  correct. 
I  understand  it,  what  they  did  was  a 
test.  The  test  said,  "Send  in  your  con- 
tribution "  for  a  certain  amount  of  the 
mailings  or  solictation  mailings  and  in 
the  other  one  they  said,  "Send  in  your 
tax  deductible  contribution. "  And. 
having  the  voluntary  or  charitable 
group  be  able  to  say,  "Send  in  your 
tax  deductible  contribution,"  increased 
their  contributions  on  that  particular 
survey  of  10,000  households  in  three 
States.  By  being  able  to  just  say, 
"Send  in  your  tax  deductible  contribu- 
tion,"  they  increased  their  yield  by 
roughly  10  percent. 

Now  that  is  significant.  And  this  is 
not  rich  or  poor.  Overall,  by  being  able 
to  send  in  your  tax  deductible  contri- 
bution, they  increased  their  yield  by 
10  percent.  The  Senator  is  correct. 

Mr.  INOUYE.  Is  it  not  also  true 
that,  just  recently,  the  most  prestigi- 
ous organization,  the  National  Bureau 
of  Economic  Research,  considered  the 
current  plan  before  us  and  said  that 
charitable  giving  will  decline  by  $12 
billion  if  this  measure  is  passed;  6  of 
the  12  as  a  result  of  the  reduction  of 
the  rates,  but  $6  billion  of  that  be- 
cause of  the  elimination  of  the  chari- 
table deduction;  is  that  not  correct? 

Mr.  KASTEN.  That  is  correct.  The 
National  Bureau  of  Economic  Reseach 
did  come  out  with  those  findings.  All 
of  the  indications  are  that  for  sure  it 
is  less.  And  how  we  can  define  it.  this 
is  just  such  an  attempt  to  quantify  it. 

We  translated  the  figure  used  earlier 
for  the  10,000  households  in  the  Amer- 
ican Cancer  Society  survey  and  used 
this  same  base.  What  we  are  saying  is 
a  10-percent  increase,  if  we  could  have 
everyone  at  the  higher  level,  would 
result  in  a  $6.2  billion  increase  in  con- 
tributions over  what  it  would  have 
been  by  not  being  able  to  say,  "Send  in 
your  charitable  contributions." 

So  right  there,  we  are  starting  to 
make  up  at  least  part  of  that  differ- 
ence that  the  other  survey  yields.  The 
Senator  is  correct. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  KASTEN.  I  want  to  point  out. 
also,  the  recent  issue  of  Time  maga- 
zine,  dated  June   16.   It  rated  all   of 


these  different  tradeoffs  that  we  are 
attempting  to  make. 

I  want  to  point  out  to  the  Senate 
that  this  is  not  a  tradeoff.  This  is  not 
taxes  for  IRA's  This  is  not  business 
meal  deductions  for  reduction  in  rates. 
As  the  chairman  characterized  it.  we 
had  to  reduce  the  rates;  therefore,  ev- 
eryone had  to  give  up  a  little.  I  think 
we  should  have  given  up  on  a  number 
of  these  areas— business  meals,  enter- 
tainment, credit  card  loans,  et  cetera. 

The  key  here  is  we  are  not  giving  up 
anything  except  at  the  very  high 
income  levels  above  $145,000.  And  it  is 
not  a  trade  for  some  special  interest,  it 
is  a  trade  for  charitable  contributions 
for  all  of  this  country.  America  wins  if 
we  have  more  charitable  contribu- 
tions. 

So  it  is  not  picking  from  one  special 
interest  to  another.  It  is  taking  from  a 
very  high  income  group,  people  above 
$145,000.  actually  above  $161,000.  and 
giving  to  all  of  America,  because  we 
are  going  to  restore  their  incentive  to 
make  charitable  contributions. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  a  real  test 
of  whether  one  is  sincere  about  what 
he  is  trying  to  do  is  whether  he  is  will- 
ing to  pay  a  price  for  it.  The  chairman 
of  the  committee  mentioned  that  ev- 
eryone on  the  committee  paid  some 
dues  in  order  to  bring  this  liill— which 
reduces  the  rates  and  broadens  the 
base  by  cutting  back  or  eliminating 
some  of  the  deductions— to  the  Senate. 

In  this  particular  area,  the  Senator 
from  Oregon  [Mr.  Packwood]  was  the 
leader.  He  led  the  charge  to  put  this 
deduction  in  the  tax  law.  He  undoubt- 
edly sees  fully  the  merit  of  it  today,  as 
he  did  then.  And  it  does  have  a  great 
deal  of  merit. 

I  was  pleased  to  support  him  and 
vote  with  him  when  he  fought  success- 
fully to  put  this  deduction  in  the  code. 
It  expires  under  the  terms  by  which  it 
was  agreed  to.  It  had  a  sunset  date,  so 
that  it  would  expire  in  1986.  Congress 
could  extend  it  if  the  Congress  wished 
to  do  so. 

The  chairman  of  the  committee  is 
now  resisting  the  effort  to  extend  it 
because  he  is  dedicated  today  to  the 
belief  that,  if  we  did  not  have  so  many 
deductions,  people  could  pay  at  a 
lesser  rate,  and  they  would  have  more 
power  of  discretion  as  to  whether  they 
really  want  to  contribute  or  whethr 
they  do  not  want  to  contribute. 

Only  time  will  tell  whether  this  in- 
centive is  of  sufficient  advantage  that 
it  makes  a  great  deal  of  difference  in 
voluntary  giving.  Like  all  Senators.  I 
donate  to  charity  and  to  religion  and 
education,  and  I  am  not  planning  to 
cut  back  one  penny  in  what  I  do  now.  I 
suspect  I  will  do  just  as  well,  maybe 
better,  if  I  have  more  money  left  after 
I  pay  taxes  than  I  did  before.  That 
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will  be  an  individual  choice  that  we 
will  have  to  find  out  about.  We  will 
just  have  to  see  how  that  works. 

So  I  know  the  chairman  is  sincere,  in 
that  there  are  several  places  in  this 
bill  where  he  has  voted  for  positions 
that  are  not  popular  at  all  with  some 
of  his  constituents,  just  as  others 
ha%e,  in  order  that  everyone  could 
have  lower  rates. 

I  think  that  the  statesmanship  and 
leadership  of  our  chairman  deserves 
the  support  of  the  committee  and  the 
support  of  the  Senate.  It  is  not  easy  to 
get  these  lower  rates.  Somebody  has  to 
pay  a  price  for  some  of  this. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  has  been  laboring  in  this 
vineyard  for  many  years.  I  have  seen 
him  face  many  groups  who  were  very 
unhappy  with  him  about  his  efforts,  in 
that  their  particular  deduction— and 
ones  that  had  merit,  may  I  say— would 
be  eliminated  or  reduced  in  favor  of 
lower  rates  for  everybody.  And  he,  like 
others,  have  paid  their  dues  to  make 
this  bill  move  to  where  it  is. 

I  believe  at  this  point  that  they  de- 
serve the  support  of  the  Senate,  just 
as  they  deserved  the  support  of  the 
committee  when  they  brought  this 
measure  to  us.  They  knowingly  voted 
to  cut  back  on  some  things  that  were 
very  dear  to  their  hearts,  allowing  ev- 
erybody in  the  country  to  have  more 
money  left  in  their  pockets  because  of 
the  lower  rates,  and  to  have  more  dis- 
cretion as  to  whether  they  want  to  put 
it  in  charity  or  whether  they  wanted 
to  put  it  in  education  or  whether  hey 
wanted  to  put  the  money  into  their 
own  personal  expenses. 

The  public  generally  approves  of 
this.  Even  though  you  will  find  some 
very  wonderful,  dedicated  people  who 
feel  that  this  incentive  is  very  much 
needed  to  get  on  with  the  work  that 
they  are  doing,  you  will  find  a  lot  of 
other  good  people  who  feel  that,  if 
they  had  more  freedom  to  do  what 
they  think  is  right  and  the  money  to 
do  it  with,  it  would  all  work  out  to  the 
better  for  all  of  us. 

I  believe  we  ought  to  support  the 
chairman  and  the  committee  in  this 
derision,  difficult  though  it  may  be  for 
some  of  us. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY,  Mr.  President,  first 
let  me  say  that  there  is  no  Member  of 
this  body  that  I  respect  more  than  the 
distinguished  Senator  from  Hawaii, 
who  is  one  of  the  cospon.sors  of  this 
amendment. 
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I  know  that  he  has  worked  long  and 
hard  for  many  of  those  who  could  ben- 
efit from  this  amendment.  But  let  me 
say  that  the  Dear  Colleague  letter 
which  Senator  Kasten.  the  prime 
sponsor  of  the  amendment,  and  Sena- 
tor   Inouye    sent    around    describing 


what  the  amendment  would  do  that 
they  have  offered  on  the  floor  raised 
some  questions  for  me.  The  numbers 
in  the  letter  were  surprising  to  me  ac- 
tually, and  so  I  asked  the  Treasury  if 
they  could  give  me  their  view  of  the 
Senators'  letter  and  the  issue  general- 
ly, and  I  received  a  letter  from  the 
Treasury  which  I  would  like  to  read 
and  comment  on  in  the  course  of  read- 
ing that  letter.  It  is  addressed  to  me 
and  it  says: 

Dear  Bill:  You  have  asked  for  the  Treas- 
ury Departments  comments  on  a  "Dear 
Colleague"  letter  circulated  by  Senators 
Inouye  and  Kasten  discussing  the  charitable 
contribution  deduction  for  nonitemizing 
ta.xpayers.  As  you  know,  this  deduction 
would  be  permitted  to  expire  for  taxable 
.vcars  after  1986  under  H.R.  3838  as  adopted 
by  the  Senate  Finance  Committee. 

The  letter  from  Senators  Inouye  and 
Kasten  asserts  that  61  million  low  and  mod- 
erate income  Americans  who  did  not  itemize 
contributed  $22  billion  to  charities  in  1984. 
We  do  not  know  the  statistical  basis  for 
tho.se  figures,  and  in  any  event  we  doubt 
their  relevance.  Focusing  instead  on  actual 
tax  return  data  for  1984.  23  million  non- 
itemizers  took  charitable  contribution  de- 
ductions totalling  about  $1  billion.  Since  the 
nonitemizer  deduction  in  1984  was  limited 
to  25  percent  of  contributions  (up  to  a  maxi- 
mum of  $75).  the  1984  return  data  indicate 
that  total  contributions  from  nonitemizers 
taking  the  deduction  may  have  been  as  little 
as  $4  to  $5  billion. 

In  other  words,  the  claim  was  that 
22  billion  was  contributed.  The  Treas- 
ury says  that  after  they  have  looked 
at  all  the  tax  returns  the  most  that 
they  can  come  up  with  is  $4  to  $5  bil- 
lion. The  letter  goes  on: 

I  would  al.so  note  that  many  more  low- 
income  contributions  be  removed  from  the 
tax  rolls  under  Tax  Reform,  so  any  above- 
t he-line  charitable  deduction  would  not 
affect  their  charitable  giving  — 

Because  they  would  not  be  filing  any 
returns,  paying  tax. 

Moreover,  nonitemizers  tend  to  be  in  low- 
income  brackets  where  researchers  have 
measured  relatively  low  rates  of  responsive- 
ness to  tax  incentives  for  charitable  giving. 
Thus,  many  nonitemizers  will  take  the  de- 
duction with  no  major  change  in  their 
giving.  As  you  know,  as  a  whole  this  group 
of  taxpayers  already  enjoys  a  very  signifi- 
cant advantage  from  the  rate  reductions,  in- 
creased personal  exemption  and  standard 
deductions  in  the  Senate  Finance  Bill. 

Then  the  next  paragraph  bears  on 
the  claim  embodied  in  the  exchange 
between  the  Senator  from  Louisiana 
and  the  Senator  from  Wisconsin  on 
how  much  reduced  giving  would  flow 
from  the  elimination  of  this  deduc- 
tion. The  letter  goes  on: 

The  letter  from  Senators  Inouye  and 
Kasten  also  reports  that  termination  of  the 
charitable  deduction  for  nonitemizers  would 
reduce  contributions  by  an  estimated  $6  bil- 
lion per  year.  This  figure  represents  one  ex- 
treme of  an  academic  literature  that  is  very 
mixed.  Other  studies  report  much  lower  fig- 
ures. In  any  ca.se.  there  are  simulated  fore- 
casts rather  than  actual  n  suits,  becau.se 
data  are  not  yet  available  for  the  one  year 


(1986)  in  which  all  nonitemizers  receive  un- 
limited deductions. 

In  other  words,  what  Treasury  is 
saying  is  the  claim  of  $6  billion  just 
cannot  be  substantiated  in  fact  be- 
cause it  is  only  this  year  in  which  the 
deductions  as  proposed  by  the  two 
Senators  will  in  fact  be  in  full  force 
and  the  data  is  not  available. 

It  goes  on: 

In  addition,  auditing  small  donations  must 
be  recognized  as  difficult.  Obviously,  many 
low  income  returns  will  not  be  audited  by 
the  IRS.  and  thus  the  taxpayer  compliance 
could  be  adversely  affected. 

Finally,  based  on  the  application  of  an 
analysis  by  Charles  T.  Clotfelder  to  the 
Treasury  Department's  taxpayer  data  base, 
we  believe  that  the  revenue  cost  of  this  pro- 
vision would  be  double  the  amount  of  in- 
creased charitable  giving— 

The  revenue  cost  would  be  double 
the  amount  of  additional  charitable 
giving. 

Thus,  for  every  dollar  of  increased  chari- 
table giving  that  might  result  from  allow- 
ance of  the  deduction,  the  Federal  govern- 
ment would  lose  two  dollars  in  income  tax 
revenue. 

So.  Mr.  President,  the  letter  from 
Treasury  raises  serious  doubts  about 
the  claims  that  have  been  made  by  the 
proponents  of  this  amendment.  And 
on  the  last  point  I  would  like  to 
expand,  that  the  provision  would  lose 
$2  in  revenue  for  every  additional 
dollar  in  contribution  that  was  gener- 
ated. 

One  might  say.  "Well,  how  is  that 
possible?"  Well,  as  we  know,  there  are 
many  low-income  Americans  who 
make  contributions  at  church  every 
Sunday,  put  a  few  dollars  in  the  plate. 
They  have  done  that  for  20.  30,  40,  50 
years.  They  will  continue  to  do  that 
whether  there  is  a  tax  incentive  or 
not,  and  they  do  that  because  they  are 
committed  to  their  church,  because 
they  have  strong  religious  convictions 
about  supporting  the  work  of  their 
particular  belief. 

Now,  what  about  another  group? 
Well,  once  you  have  told  people  that 
you  can  have  a  deduction  even  though 
you  do  not  itemize,  there  will  inevita- 
bly be  some  individuals  who  will  claim 
a  deduction  even  though  they  do  not 
give.  And  then  there  is  the  third 
group,  the  third  group  that,  because 
they  will  be  able  to  deduct  their  con- 
tributions, does  make  t.he  contribu- 
tion. But  if  you  combine  the  three 
groups,  you  see  that  you  lose  $2  in  tax 
revenues  for  every  $1  of  additional 
giving. 

Now,  Mr.  President,  if  the  sponsors 
of  this  amendment  were  serious  about 
low-income  Americans,  as  they  have 
stated  that  they  are.  why  the  floor  of 
$200?  Why  should  not  someone  who 
goes  to  church  every  Sunday  and  puts 
a  couple  of  dollars  in  the  plate  be  as 
good  as  someone  who  does  not  itemize 
but  puts  $400  or  $500  in  contributions? 


Mr.  President,  when  you  consider 
that  one-half  of  nonitemizers  give  less 
than  $100  a  year,  this  amendment 
leaves  them  out.  This  amendment 
leaves  out  of  the  picture  all  of  those 
low-income  individuals  who  cannot 
meet  the  $20  threshold  but  who  are 
committed  to  give.  This  amendment, 
in  other  words,  is  not  a  charitable  con- 
tribution for  hard-working,  low- 
income,  moderate-income  people  in 
this  country.  This  amendment  specifi- 
cally excludes  them  from  the  benefit 
of  this  deduction. 

So.  Mr.  President,  let  me  say  that 
you  lose  $2  for  every  $1  of  additional 
contribution.  Second,  you  exclude 
most  low-income  Americans  in  this 
amendment  by  putting  the  floor  at 
$200.  And  third.  Mr.  President,  we  get 
to  how  they  pay  for  this  amendment. 
Now.  on  the  surface  it  sounds  relative- 
ly harmless.  What  we  are  going  to  do. 
they  say.  is  phase  out  the  exemption 
at  a  lower  rate  and  that  is  the  way  we 
get  the  $900  million,  never  mind  that 
Treasury  says  it  is  going  to  be  $900 
million,  but  that  is  what  they  say. 
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Mr.  President,  what  is  the  effect  of 
this  on  the  issue  of  what  we  are  trying 
to  accomplish  in  this  bill— the  rates? 
What  is  the  effect  on  the  rates  if  you 
phase  out  the  deduction  at  a  lower 
figure?  As  you  know,  because  we  phase 
out  the  exemption  now.  the  effective 
marginal  rate  is  about  32  percent  on 
income  levels  from  $75,000  to  about 
$194,000.  But  what  would  be  the  effect 
of  phasing  out  the  exemption  at  a 
lower  rate? 

Under  the  Kasten  amendment,  a 
family  of  four  would  have  a  marginal 
rate  of  $40,000  on  taxable  income  of 
about  $100.000— a  marginal  rate  of  40 
percent.  A  family  of  eight  would  have 
a  top  marginal  rate  of  53  percent  on 
taxable  income  of  about  $100,000.  So 
the  argument  that  this  is  a  harmless 
way  to  pay  runs  counter  to  the  whole 
magic  of  this  bill. 

You  reinstitute  for  a  tamily  of  four, 
with  about  $150,000.  a  marginal  rate 
of  40  percent;  a  family  of  eight,  a  mar- 
ginal rate  of  53  percent. 

Mr.  President,  let  us  also  consider 
how  this  interacts  with  capital  gains. 
Any  capital  gains  that  these  families 
would  have  would  be  taxed  at  40  per- 
cent and  53  percent. 

I  understand  the  sentiments  of  the 
Senator  from  Hawaii  and  the  Senator 
from  Wisconsin,  and  I  really  do  not 
know  if  it  was  the  purpose  of  the  Sen- 
ator from  Wisconsin  to  raise  the  cap- 
ital gains  rate  to  53  percent.  I  do  not 
know  if  it  was  the  purpose  to  raise  the 
tax  rate  to  40  percent. 

I  hope  that  before  we  adopt  this 
amendment,  we  will  think  carefully 
about  what  this  amendment  does  to 
the  rate  structure,  that  we  will  care- 
fully look  at  why  low-income  Ameri- 
cans  were   excluded    from   benefiting 


from  this  deduction,  and  that  we  will 
recognize  that  it  loses  $2  in  tax  reve- 
nue for  every  $1  of  additional  contri- 
bution. 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  engage  in  a  discussion  or 
a  colloquy,  back  and  forth,  about 
trying  to  work  out  this  whole  area  of 
Treasury  estimates  in  these  different 
studies,  I  know  that  the  Senator  has 
been  involved  in  this  question  for  a 
number  of  years. 

Is  the  Senator  from  New  Jersey 
aware  that  the  Treasury  estimates  of 
Treasury  I  were  that  there  would  be  a 
loss  in  charitable  giving  under  Treas- 
ury I.  The  Treasury  estimated  that 
the  loss  was  going  to  be  almost  $10  bil- 
lion a  year,  and  that  the  data  on 
which  they  developed  that  was  the  In- 
dependent Sector  data?  Treasury  I  in- 
dicated—this is  going  back  a  couple  of 
years  ago— $10  billion. 

Mr.  BRADLEY.  The  Senator  from 
Hawaii  gave  the  answer  to  that  ques- 
tion in  his  colloquy.  The  reduction  in 
charitable  contributions  is  largely  a 
result  of  reduction  in  the  rate. 

I  am  sure  that  the  Senator  from 
Wisconsin  does  not  want  to  argue  that 
we  should  have  a  very  high  rate  of  tax 
in  order  to  encourage  some  charitable 
contributions. 

As  the  Senator  from  Hawaii  said,  $6 
billion  in  reduced  contributions  comes 
because  of  the  tax  rate,  and  Treasury 
I  made  the  same  point. 

When  you  reduce  the  tax  rate,  the 
value  of  the  deduction  is  less— but  not 
for  the  low-income  person.  It  is  a  rate 
of  15  percent  or  11  percent  under  cur- 
rent law.  But  where  it  is  reduced,  it  is 
for  the  upper-income  person.  This 
amendment  does  not  address  itself  to 
upper-income  contributions. 

Mr.  KASTEN.  The  Senator  is  aware 
that  the  Treasury  did  estimate  this 
huge  loss.  The  Senator  may  be  correct 
with  his  upper  or  lower  income,  but 
the  point  is  that  half  of  the  $12  bil- 
lion—$6  billion— is  directly  through 
this  loss  in  deductions. 

Mr.  BRADLEY.  I  do  not  agree  with 
the  Senator  that  $6  billion  is  a  result 
of  the  loss  of  the  nonitemized  charita- 
ble contribution.  There  is  no  data  to  il- 
lustrate that,  because  we  could  not 
possibly  have  data,  because  the 
nonitemized  charitable  contribution 
was  not  fully  in  effect  until  1986. 

Mr.  KASTEN.  I  am  going  to  come  to 
that  point,  because  the  study  referred 
to  earlier  by  the  Senator  from  New 
Jersey  was  the  1983  study  that  he  was 
trying  to  use  to  make  his  point. 

Let  me  say,  to  answer  this  question 
on  the  effect  of  deductibility,  that  re- 
search from  a  group  called  Independ- 
ent Sector,  which  provided  the  data 
for  the  Treasury  when  they  did  the  re- 
search on  Treasury  I,  on  the  $10  bil- 
lion loss,  stated  as  follows: 

The  term  abovet he-line"  refers  to  the 
charitable  deduction  for  nonitemizers.  As 
you  can  .see.   the  total   gain   to  charitable 


giving  if  the  nonitemizer  deduction  was  in- 
cluded in  the  Packwood  proposal  would  be 
$5.86  billion. 

The  Other  point  I  want  to  make  is 
that  the  study  that  the  Senator  re- 
ferred to,  the  so-called  Gabriel 
Rudney  study,  was  a  study  that  we 
were  using  2  years  ago  when  we  were 
working  on  Bradley,  Gephardt,  Kemp. 
Kasten.  Treasury  I.  We  went  to  those 
studies.  That  study  was  dated  the  26th 
of  November  1983.  They  were  using 
1982  figures,  or  figures  from  even  ear- 
lier. That  was  before  the  nonitemizer 
charitable  deduction  was  in  place. 

So  we  never,  in  that  particular 
study,  were  able  to  recognize  the  fact 
that  the  Packwood-Moynihan  effort 
was  in  place,  which  they  were  looking 
at  before  we  had  given  all  taxpayers 
the  opportunity  to  make  a  charitable 
contribution.  So  to  go  back  and  say, 
"Look  to  studies  before  we  took  a  step 
forward, "  I  do  not  think  make  sense. 

The  question  here  is  not  whether  or 
not  taking  the  deduction  away  is  going 
to  increase  or  decrease  charitable  con- 
tributions. It  seems  now  that  everyone 
agrees  that  eliminating  the  deduction 
is  going  to  provide  a  disincentive.  The 
only  question  we  are  arguing  about  is 
whether  or  not  that  disincentive  is  im- 
portant. 

We  will  agree  that  without  the  char- 
itable contribution  being  able  to  be 
itemized  by  all  contributors,  charitable 
contributions  are  going  to  go  down. 
The  question  is  by  how  much,  and 
what  is  the  trade-off?  I  believe  it  is  sig- 
nificant. It  might  be  6.2;  it  might  be 
10;  it  might  even  be  more.  We  do  not 
know.  But  the  point  is  that  it  is  less. 

Then  the  question  we  have  before  us 
is  this:  If  we  want  to  have  incentives 
for  charitable  contributions  in  this 
country,  what  do  we  want  to  trade? 
Higher  rates?  No.  Tax  reform?  No.  Let 
us  trade  a  very  simple  part  to  phase 
out  of  the  $2,000  exemption.  I  think 
that  trade  is  a  good  one.  We  ought  to 
maintain  charitable  contributions. 
I  yield  the  floor. 

Mr.  BRADLEY.  So  the  Senator  be- 
lieves that  the  capital  gains  rate 
should  be  about  40  percent,  because, 
in  effect,  the  capital  gains  rate  on  tax- 
able incomes  of  more  than  $100,000 
would  be  40  percent  for  a  family  of 
four.  I  thought  the  Senator  wanted  to 
get  tax  rates  down,  not  up. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  Senator  from  Minnesota. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  received  a  lot  of  advice  not  to 
come  to  the  floor  today  and  .speak  on 
this  issue,  and  I  got  it  from  all  my 
United  Ways  and  all  the  nonprofit  or- 
ganizations 1  have  supported  in  the 
past,  for  my  efforts  in  support  of  the 
above-the-line  charitable  deduction, 
for  volunteer  mileage,  for  all  the 
things  that  a  lot  of  us  on  the  Finance 
Committee  have  done  together  to  im- 
prove the  way  in  which  the  nonprofit 
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delivery  system  in  this  country  has 
met  the  needs  of  both  the  disadvan- 
taged and  those  who  serve  the  disad- 
vantaged. 

n  1120 

I  thought  about  it  for  long  time.  I 
thought,  well  I  have  been  at  this  now 
for  7' 2  years  in  the  Senate  and  I  was 
at  it  a  long  time  before  that.  Maybe  I 
should  come  to  the  floor  and  try  to 
answer  the  question  of  whatever  hap- 
pened to  Bob  Packwood  and  P.at  Moy- 

NIHAN. 

When  I  came  here  in  1979  and 
joined  the  Finance  Committee.  I  was 
looking  for  some  leadership  in  the 
area  of  facilitating  the  unique  delivery 
system  for  public  services  we  have  in 
this  country  called  the  nonprofit  and 
the  independent  sector. 

I  was  not  on  the  Finance  Committee 
more  than  a  couple  of  seconds,  when  I 
found  the  leadership  on  both  sides  of 
the  aisle,  and  I  found  it  in  a  lot  of 
other  places,  and  I  do  not  want  to  be 
too  selective  here,  but  in  particular, 
with  Pat  Moynihan  and  Bob  Pack- 
wood. 

If  I  can,  Mr.  President,  I  would  like 
to  take  a  few  minutes,  and  from  my 
perspective,  try  to  answer  the  question 
not  on  their  behalf,  but  maybe  on  my 
own  behalf,  just  why  it  is  that  the 
Senator  from  Oregon  and  the  Senator 
from  New  York  are  urging  the  Senate 
to  support  this  tax  reform  bill  and 
why  they  were  here  in  1981  urging  on 
the  Senate  and  on  Congress  a  piece  of 
temporary  experimental  legislation 
that  would  allow  all  taxpayers,  item- 
izers  and  nonitemizers  alike,  a  tax  de- 
duction for  charitable  contributions. 
Yet  today  they  seem  to  be  taking  a  dif- 
ferent position. 

Why  did  we  try  this  experiment  in 
1981? 

Mr.  President,  I  would  venture  to 
say,  and  I  have  gone  back  and  done  a 
little  of  my  own  reading  of  what  I  had 
to  say  on  the  subject  in  those  days,  I 
think  we  did  it  at  a  time  when  many 
voluntary  and  charitable  organizations 
had  incurred  a  steady  and  dangerous 
decline  in  funds  available  to  them. 
Why  were  these  nonprofit  organiza- 
tions in  such  desperate  shape  in  1980 
and  1981?  Because  they  suffered  from 
the  ravages  of  inflation  along  with  the 
rest  of  this  Nation.  People  who  wanted 
to  contribute  to  their  church  or  favor- 
ite charity  or  the  United  Way,  could 
no  longer  justify  those  contributions 
not  when  the  price  of  essentials  for 
their  families,  the  essentials  of  daily 
living,  shelter,  food,  clothing,  educa- 
tion, and  health  care  had  risen  so  rap- 
idly and  so  far  in  such  a  short  period 
of  time  in  the  1970's. 

Inflation  had  eroded  the  purchasing 
power  of  the  contributions  which 
foundations  and  charities  had  re- 
ceived. Their  dollar  bought  less  just  as 
yours  and  mine  bought  less.  At  the 
same   time,   that   inflation   dampened 


giving  and  undermined  purchasing 
power,  it  increased  the  numbers  and 
the  needs  of  the  poor,  the  unem- 
ployed, the  elderly,  and  others  who 
foundations  and  volunteer  organiza- 
tions set  out  to  help.  These  organiza- 
tions, in  effect,  in  1980  and  1981  were 
asked  to  do  more  and  more  with  less 
and  less. 

Mr.  President,  I  went  back  and  I  am 
going  to  take  the  liberty  of  reading  to 
you  and  my  colleagues  a  part  of  a 
speech  that  I  delivered  at  the  end  of 
the  1981  session  on  October  23,  1981, 
to  be  precise,  to  an  organization  which 
the  Senator  from  Wisconsin  has  ap- 
propriately designated  as  one  of  the 
most  significant  contributors  to  the 
nonprofit  sector  in  America,  and  that 
is  the  independent  sector.  In  part.  I 
said  this: 

If  I  were  asked  to  put  a  title  on  the  first 
part  of  my  speech.  I  think  I  would  call  it 

Where's  the  Whammy?"  I  make  reference, 
of  course,  to  a  press  release  of  this  organiza- 
tion dated  August  27.  1981.  thai  character- 
ized President  Reagan's  Economic  Recovery 
Program  as  a  "triple  whammy  "  for  the  In- 
dependent Sector.  Let  me  read  a  portion  of 
that  press  release: 

■  Charitable  giving  is  likely  to  be  $18  bil- 
lion less  over  the  next  four  years  as  a  result 
of  the  Tax  Act  recently  signed  into  law  by 
President  Reagan.'  •  * 

"The  Impacts  of  the  Tax  Legislation  are 
all  the  more  significant  coming  as  they  do 
on  top  of  the  pressure  that  will  be  put  on 
non-profit  organizations  as  a  consequence  of 
the  other  half  of  the  Economic  Recovery 
Program.*  *  * 

As  a  result  of  budget  reductions,  non- 
profit organizations  will  lo.se  $27  billion  over 
the  1981-1984  period.  Taken  together  the 
budget  and  tax  portions  of  the  Economic 
Recovery  Program  are  projected  to  cost 
non-profit  organizations  at  least  $45.6  bil- 
lion.' '  ' 

"Brian  O'Connell "— who  is  the  esteemed 
and  .sometimes  almost  revered  executive  of 
the  organization— "Characterized  the  impact 
on  voluntary  organizations  as  a  "triple 
whammy.'  He  explained,  federal  program 
support  has  already  been  cut.  contributions 
are  now  projected  to  go  down  and  all  this  at 
a  time  when  everyone  is  looking  to  these 
same  organizations  to  expand  their  serv- 
ices.' " 

That  was  the  expectation  of  the  in- 
dependent sector  at  the  time  that  in- 
flation was  killing  them  and  it  looked 
as  through  the  Reagan  economic  re- 
covery that  we  all  participated  in  was 
doing  the  same  thing.  I  will  continue 
with  my  comments  of  October  23, 
1981. 

Reading  that.  I  thought  to  call  Brian  and 
ask  where  the  memorial  service  was  being 
held.  But  I  take  it  you  haven't  gathered 
here  to  bury  the  Independent  Sector.  You 
came  to  rededicate  its  role  in  our  future. 

There  will  be  a  lot  of  gnashing  and  gnaw- 
ing over  these  statistics— arguments  about 
assumptions  and  projections  and  tax  effects. 
That  debate  will  largely  miss  the  point. 

Let  us  suppo.se  that  the  President  and  the 
Congress  had  not  passed  the  Economic  Re- 
covery Program  and  that  inflation  rates  had 
continued  at  10.  12.  15  percent  per  year.  Let 
us  suppose  that  the  President  and  the  Con- 
gress   had    not    formed    a    partnership    to 


create  new  investment,  new  jobs,  and  eco- 
nomic growth.  What  would  the  next  four 
years  promise  to  our  non-profit  organiza- 
tions and  to  those  who  depend  on  them  for 
services? 

The  third  sector— the  non-profit  side  of 
our  society— spends  about  $100  billion  a 
year.  Keeping  up  with  inflation  at  present 
rates  for  four  years  would  require  $50  bil- 
lion in  additional  revenues  each  year  by 
1984.  That  is  not  a  cumulative  $45.6  billion 
over  4  years.  That  is  $50  billion  in  new  reve- 
nue each  year  just  to  keep  up. 

And  while  programs  might  keep  pace  with 
an  infusion  of  $50  billion,  the  need  in  socie- 
ty stagnated  by  inflation,  high  interest  rates 
and  high  unemployment— the  need  for  the 
services  your  organizations  provide— would 
jump  out-of-sight.  beyond  even  the  capacity 
of  a  Federal  treasury  seven  times  your  cur- 
rent $100  billion. 

Without  the  Economic  Recovery  Program, 
it  would  have  been  time  for  a  memorial 
service.  We  would  bury  all  three  sectors  at 
once. 

One  whammy.  the  budget  cuts.  A  second 
whammy.  the  tax  cuts.  A  third  whammy. 
the  expectation  that  the  non-profit  sector 
will  fill  the  gap  created  by  federal  retrench- 
ment. 

We  in  Congress  did  not  create  the 
gap.  What  we  have  done  in  the  last  5 
years,  Mr.  President,  is  stop  the  gal- 
loping growth  in  public  programs  that 
threatened  to  bankrupt  not  only  the 
Nation  but  the  independent  sector 
itself. 

By  doing  so  we  have  narrowed  the 
gap  between  what  is  needed  this  year 
and  what  will  be  needed  next  year. 

Mr.  President,  I  find  it  essential  to 
remind  our  colleagues  both  within  this 
body  and  outside  this  body  that  in  the 
5  years  that  have  passed  since  I  deliv- 
ered that  speech  the  American  econo- 
my has  weathered  the  storm  of  infla- 
tion. It  has  settled  into  a  period  of 
steady  growth  and  a  period  of  little  or 
no  inflation,  and  during  the  past  5 
years  the  vast  majority  of  the  Ameri- 
can public  has  shared  its  wealth  with 
the  less  fortunate  who  have  not  en- 
joyed the  benefits  of  the  1980's  pros- 
perity. 

Charitable  contributions  have 
reached  record  levels  in  recent  years. 
Donations  by  individuals  topped  $66 
billion  in  1985,  which  is  up  from  $40.7 
billion,  5  years  earlier.  But  it  is  impor- 
tant in  that  regard  to  note  that  the 
level  of  giving,  as  a  percent  of  income, 
has  stayed  relatively  constant  in  the 
1980's  and  is  far  below  levels  attained 
throughout  the  1960's  and  early 
1970's. 

Standing  on  its  own  merits,  I  believe 
the  decision  to  make  the  nonitemizer 
charitable  deduction  permanent  would 
be  adopted  unanimously  by  the 
Senate.  And  I  would  be  willing  to  lead 
the  fight  against  those  who  would  kill 
this  deduction.  Just  as  I  led  the  fight 
to  increase  the  volunteer  mileage  al- 
lowance and  to  reform  foundation 
rules,  I  would  not  shirk  my  responsi- 
bilities regarding  the  nonitemizer  de- 
duction. 
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But  this  issue  is  not  being  judged  in 
isolation.  The  decision  to  vote  for  or 
against  this  amendment  must  be  re- 
viewed in  the  context  of  the  revolu- 
tionary tax  reform  bill  crafted  by  the 
Finance  Committee.  And  in  that  con- 
text, I  must  vote  against  this  amend- 
ment. 

There  are  many  reasons  I  believe 
that  this  tax  reform  bill  will  encour- 
age even  greater  charitable  giving  by 
the  American  people.  This  bill  will  put 
more  money  in  the  pockets  of  all 
Americans,  where  it  belongs. 

D  1130 

And  most  importantly,  it  will  dimin- 
ish the  financial  stresses  of  the  poor- 
est members  of  our  society,  those  most 
in  need  of  social  services.  This  bill 
nearly  doubles  the  personal  exemption 
from  $1,080  to  $2,000,  and  it  increases 
vastly  the  standard  deduction,  not  just 
from  $3,500  to  $5,000,  but  it  substan- 
tially increases  the  value  of  not  itemiz- 
ing for  the  two-thirds  of  Americans 
who  do  not  itemize.  Itemizers  have 
had  their  deductions  devalued  by  the 
elimination  of  the  consumer  interest 
deduction,  miscellaneous  deductions, 
and  the  higher  threshold  for  medical 
deductions. 

This  bill  removes  nearly  6  million 
people  from  the  tax  rolls  and  by  radi- 
cally cutting  tax  rates  provides  the 
greatest  incentive  for  Americans  to 
work  harder.  In  fashioning  this  bill, 
we  have  maintained  two  of  the  most 
powerful  incentives  to  continue  dona- 
tions to  charity.  Under  this  bill,  item- 
izers will  continue  to  receive  a  full  tax 
deduction  for  their  contributions  and 
the  importance  of  retaining  full  de- 
ductibility for  itemizers  is  reflected  by 
the  fact  that  more  than  70  percent  of 
charitable  contributions  comes  from 
the  one-third  of  the  families  in  this 
country  who  itemize  their  deductions. 

Second,  we  have  ended  a  threat  to 
hospitals,  universities,  and  other  non- 
profit institutions  that  gifts  of  appre- 
ciated property  would  be  included  in 
the  minimum  tax  base.  Organizations 
which  take  on  the  job  of  educating  or 
providing  health  care  to  many  poor 
Americans  without  cost  or  with  little 
reimbursement  have  been  substantial- 
ly advantaged  by  this  provision  in  the 
current  Tax  Code. 

President  Reagan's  tax  reform  plan, 
as  we  all  know,  raised  the  threat  of 
taxing  gifts  of  appreciated  properties. 
The  House  bill  carried  it  out.  And  the 
Finance  Committee  has  ended  that 
threat,  and  hopefully  will  continue  to 
see  that  it  is  not  a  threat  in  confer- 
ence. 

Mr.  President,  in  the  space  of  less 
than  5  years  we  have  totally  reshaped 
the  contours  of  the  Tax  Code.  We 
have  brought  the  top  rate  of  tax  down 
from  70  to  27  percent,  and  we  have 
ended  special  tax  subsidies  for  various 
sectors  of  the  economy.  The  ability  of 
nonprofit  hospitals,  and  other  charita- 


ble organizations  in  this  country  to  fi- 
nance their  operations  is  significantly 
improved  by  the  terms  of  this  bill. 

Health  care  organizations  will  be 
able  to  issue  more  tax-exempt  bonds 
to  finance  new  medical  equipment, 
and  small  hospitals  will  reduce  their 
equipment  costs  by  issuing  tax-exempt 
bonds  together  with  other  small  hospi- 
tals. We  provided  the  flexibility  for 
health  care  providers  to  remodel  exist- 
ing facilities  to  provide  more  efficient 
and  less  expensive  services  to  the 
public.  They  can  get  less  expensive 
tax-exempt  financing  for  ambulatory 
care  facilities  and  for  outpatient  sur- 
gery centers  that  are  so  vital  in  remote 
areas  of  this  country. 

In  addition.  Mr.  President,  this  bill 
will  allow  all  nonprofit  organizations 
in  this  country  to  offer  their  employ- 
ees incentives  presently  available  only 
to  the  for-profit  employer,  such  as  the 
attractive  fringe  benefit  known  as  the 
section  401(k)  plans  cash  or  deferred 
plan. 

So.  Mr.  President,  our  philosophy  of 
the  Tax  Code  has  undergone  a  radical 
shift  in  5  years.  ERTA  represented  the 
high  point  in  the  philosophy,  that  the 
purpose  of  the  code  is  to  encourage 
certain  types  of  behavior.  Underlying 
the  philosophy  of  ERTA.  the  Tax  Act 
of  1981.  was  the  belief  that  Congress 
through  the  Tax  Code  should  shape 
society's  economic  and  personal 
choices. 

The  tax  bill  we  are  considering  today 
is  far  different  in  philosophy  from 
ERTA.  It  places  greater  trust  in  the 
wisdom  of  the  people  of  this  country 
as  to  how  they  will  invest,  how  they 
will  spend,  and  how  they  will  contrib- 
ute their  money.  I  believe  the  Ameri- 
can people  to  be  the  most  compassion- 
ate and  charitable  people  on  the  fact 
of  this  Earth.  Our  colleagues  who  pro- 
pose this  amendment  ask  us  what 
about  the  incentives?  Where  are  the 
incentives? 

Mr.  President,  we  in  Washington 
should  not  be  so  cynical  as  to  believe 
that  the  people  of  America  will  give 
only  to  charity,  or  the  only  reason 
they  will  give  to  charity  is  because 
they  get  a  tax  break. 

We  give  to  charity  because  it  is  our 
nature  as  a  people  to  help  the  less  for- 
tunate. The  roots  of  this  Nation  de- 
rived from  immigrant  poverty,  and  our 
high  level  of  charitable  giving  will 
always  recognize  how  far  all  of  us  have 
come  since  our  ancestors  came  to  this 
country  to  start  a  new  life.  There  is  no 
question,  however,  as  the  proponents 
of  the  amendment  have  argued  that 
you  can  increase  contributions  by  10 
percent,  not  by  the  deduction  but  by 
advertising  the  deduction.  Those  are 
two  very  different  things. 

I  think  if  we  advertise  the  quality  of 
our  services  to  those  who  desperately 
need  them  at  a  time  when  they  need 
them,  we  can  accomplish  the  same 
thing. 


Mr.  President,  I  am  convinced  that 
when  ordinary  citizens  in  this  country 
have  the  ability  to  give  to  charity, 
they  will  give  to  charity.  And  they  will 
do  that  because  of  their  compassion, 
not  because  of  the  tax  benefit.  As  the 
philosopher  Martin  Buber  once  said: 

God  has  willed  that  there  be  two  hands  in 
the  mailer  of  charity:  one  that  gives  and 
one  that  receives.  Thank  God  that  yours  is 
the  hand  that  gives.  The  giver  has  the 
upper,  the  receiver  the  lower  hand.  Consid- 
er how  much  you  ought  to  thank  Him  for 
granting  you  the  upper  hand. 

Mr.  President.  I  trust  that  the  Amer- 
ican people  reflecting  that  good  judg- 
ment and  that  good  fortune  will  con- 
tinue their  long  tradition  of  helping 
the  less  fortunate.  This  legislation  re- 
flects our  trust  in  the- good  judgment 
of  the  American  people. 

I  believe  this  is  not  the  last  we  will 
hear  of  the  non-itemizer  deduction. 
We  may  come  back  to  this  in  the  near 
future.  In  fact.  I  think  we  will. 

I  believe  Mr.  President,  that  true  tax 
reform  is  born,  not  just  refined  this 
year.  In  the  future  we  will  either  go  to 
a  flat  tax  on  individuals  with  no  de- 
ductions, an  idea  that  not  even  Bill 
Bradley  has  proposed.  And  the  public 
will  have  to  decide  what  role  the  Fed- 
eral Government  will  play  in  relation 
to  many  no-profit  activities,  including 
housing  for  the  poor  and  health  care 
for  all  citizens. 

It  is  my  view  that  we  are  laying  the 
foundation  to  reconsider  the  concept 
of  above-the-line  deductions.  I  hope 
we  can  reconsider  this  issue  when  we. 
one  day  soon,  allow  all  taxpayers  a 
nonitemizer  deduction  to  pay  Mieir 
health  insurance  costs. 

Finally.  Mr.  President.  I  would  like 
to  address  the  inequity  of  the  amend- 
ment under  consideration. 

This  amendment  does  not  treat  all 
nonitemizing  taxpayers  fairly.  When 
we  adopted  the  nonitemizer  deduction 
in  1981.  we  made  the  deduction  avail- 
able to  all  nonitemizers.  However,  this 
amendment  discriminates  against 
those  who  would  like  to  give  more  to 
charity,  but  just  can't  afford  to.  It 
only  allows  the  deduction  for  contribu- 
tions above  $200. 

What  about  the  small  Minnesota 
farmer  who  can  only  afford  to  give  $50 
of  his  hard  earned  money  to  help 
others  less  fortunate.  He  gets  no  de- 
duction! Where  is  the  fairness  and 
equity  of  a  proposal  that  denies  the 
small  contributor,  the  one  who  just 
can't  afford  to  give  more  than  $200  to 
charity,  any  tax  benefit,  but  gives 
those  wealthy  enough  to  give  more 
than  $200  a  tax  break?  For  these  rea- 
sons, I  must  oppose  this  amendment. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  make  a  few  observations. 

Mr.  President,  I  am  certain  that 
Americans  arc   generous   people,   and 
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whether  we  have  deductions  or  no  de- 
ductions, itemized  or  otherwise,  Amer- 
icans will  continue  to  contribute  to 
charitable  causes.  They  will  continue 
to  contribute  to  charitable  causes. 
They  will  continue  to  go  to  the 
churches  and  fill  the  plate  with  their 
dollar  bills.  But  the  question  is  not 
whether  Americans  will  continue  to 
give  or  not  give.  We  all  agree  that  they 
will  continue  to  give.  But  with  this  de- 
duction, all  studies  indicate  that  they 
will  give  more. 

Yesterday,  together  with  the  majori- 
ty of  my  colleagues,  1  voted  to  uphold 
a  provision  in  this  tax  bill  that  bene- 
fits gas  and  oil  producers  because,  like 
the  majority.  I  felt  that  this  was  in 
the  national  interest;  that  the  nation- 
al security  was  involved. 

The  dollar  amount  of  that  proposal 
was  in  excess  of  $1.5  billion.  The  dollar 
amount  in  this  amendment  is  less  than 
$1  billion.  Mr.  President.  I  would  like 
to  suggest  that  this,  too.  is  in  our  na- 
tional interest.  It  affects  millions  of 
Americans  who  look  upon  philan- 
thropic organizations  for  sustenance, 
support  for  education,  health  re- 
search, and  religious  education. 

Mr.  President,  I  hope  that  our  col- 
leagues will  for  once  give  some  aid  to 
those  because  after  all  with  Gramm- 
Rudman  we  have  been  doing  our  best 
to  cut  down  whatever  few  dollars  we 
have  been  providing  for  the  people  of 
the  United  States. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.    KASTEN.    Mr.    President,    we 


lave  he 
\aWai  wl 


atiWUt  what  we  think  the  charitable  or- 
ganizations will  think  or  what  we 
think  the  charitable  givers  will  think. 
I  would  like  to  simply  point  out  what 
they  say  and  what  they  think. 

Supporting  the  Kasten-Inouye 
amendment  are  hundreds  upon  hun- 
dreds of  people  who  have  been  out  so- 
liciting charitable  contributions,  who 
have  watched  the  changes  from  1981 
to  1983,  who  have  taken  into  consider- 
tion  the  fact  that  as  overall  rates  will 
drop  there  will  be  fewer  people  who 
choose  to  itemize,  and  the  incentives 
for  charitable  contributions. 

I  would  simply  like  to  say  to  my  col- 
leagues they  are  unanimous— "they, " 
the  people  who  are  actually  in  the 
business  to  try  to  work  the  private  and 
independent  sector  are  unanimous  in 
support  of  our  amendment; 

Let  me  read  them  into  the  Record: 

Agudath  Israel  of  America. 

Alliance  of  Independent  Colleges  of  Art. 

ALS  Association. 

Alton  Ochsner  Medical  Foundation. 

American  Arts  Alliance. 

American  Association  of  Fund  Raising 
Counsel.  Inc. 

American  Association  of  Museums. 

American  Association  of  Public  Television 
Stations. 

American  Association  of  State  Colleges 
and  Universities. 


American  Association  on  Mental  Deficien- 
cy. 

American  Baptist  Churches  USA. 

American  Cancer  Society. 

American  Cancer  Society— Arkansas  Divi- 
son. 

American     Cancer     Society— Connecticut 
Division. 

American   Cancer   Society— Indiana   Divi- 
sion. 

American  Cancer  Society— Wyoming. 

American  Council  for  Judaism. 

American  Council  for  the  Arts. 

American  Council  of  the  Blind. 

American  Diabetes  Association. 

American  Foundation  for  the  Blind. 

American  Leadership  Forum. 

American  Leprosy  Missions. 

American  Lung  Association. 

American  Red  Cross. 

Americans  for  Indian  Opportunity. 

Appalachian  Mountain  Club. 

Arthritis  Foundation. 

ASPIRA  of  America. 

Associated  Catholic  Charities  of  New  Or- 
leans. 

Association  of  American  Universities. 

Atlanta  Jewish  Welfare  Federation.  Inc. 

Boricua  College. 

Boy  Scouts  of  America. 

Boys  Clubs  of  America. 

Camp  Fire.  Inc. 

Cancer  Care.  Inc.  and  the  National  Cancer 
Foundation.  Inc. 

Catholic  Charities  and  Community  Serv- 
ices—Colorado. 

Catholic   Charities  of   Diocese  of   Fargo, 
North  Dakota. 

Catholic  Charities  USA. 

Catholic  Social  Services  for  Montana.  Inc. 

Center  for  Non-Profit  Corporations.  Inc. 

Child  and  Family  Services. 

Child  Welfare  League. 

Christian  Church  Foundation. 

Christian  Ministries  Management  Associa- 
tion. 

Colonial  Williamsburg  Federation. 

Community  Chest  Council  of  Cincinnati. 

Community   Planning  Council  of  Green- 
ville County.  South  Carolina. 

Consumers  Union. 

Council  for  Advancement  and  Support  of 
Education. 

Council  of  Independent  Colleges. 

Council  of  Jewish  Federations. 

Deborah    Heart    and    Lung    Association 
(NJ). 

Deborah  Hospital  Foundation. 

Geraldine  R.  Dodge  Foundation. 

William  H.  Donner  Foundation. 

Environmental  Fund. 

Environmental  Policy  Institute. 

Epilepsy  Foundation  of  America. 

The  Experiment  in  International  Living. 

Family  Life  Center  Inc.  (MD). 

Farms  International.  Inc. 

Father  Flanagan's  Boys  Home— Boystown. 
Nebraska. 

Federation  of  Catholic  Community  Serv- 
ices   Diocese  of  Cleveland. 

Foundation    for   Children   with   Learning 
Disabilities. 

The  Fund  Raising  School. 
General  Conference  of  Seventh-Day  Ad- 
ventists. 

Morris   Goldseker    Foundation    of   Mary- 
land. 
Goodwill  Industries  of  America. 
Grantsector  Management  Inc. 
Greater  Hartford  Jewish  Federation. 
Greater  Knoxville  Area  Epilepsy  Founda- 
tion. 
Heublein  Foundation. 


Huntington's     Disease     Foundation     of 
America. 

Independent  College  Funds  of  America. 

Indianapolis  Jewish   Welfare  Federation, 
Inc. 

Interaction. 

International  Christian  'Y'outh  Exchange. 

Jefferson  City  Area  United  Way. 

Jewish  Federation  of  Greater  Los  Angeles. 

Jewish  Federation  of  Memphis. 

Jewish  War  Veterans  of  the  USA. 

JWB. 

Junior  League  of  Schenectady,  Inc. 

Keep  America  Beautiful  Inc. 

The  Kennedy  Institute  for  Handicapped 
Children. 

Kimball  Medical  Center  Foundation,  Inc. 

League  of  Conservation  Voters. 

March  of  Dimes  Birth  Defects  Founda- 
tion. 

John  and  Mary  R.  Markle  Foundation. 

Maryland  Pood  Committee. 

Massachusetts     Association     for     Mental 
Health. 

James  G.  K.  MeClure  Education  &  Devel- 
opment Fund. 

Meals  on  Wheels  of  Central  Maryland. 

Mental    Health    Association    in    DuPage 
(ID. 

Metro  Association  for  Philanthropy. 

Metropolitan  'YMCA  of  Oklahoma  City. 

Mid-Iowa  Community  Action. 

Minneapolis  Charities  Review  Council. 

Morgan  Memorial  Goodwill  Industries. 

Museum  Council  of  New  Jersey. 

National  Assembly  of  State  Arts  Agencies. 

National  Association  for  Hospital  Develop- 
ment. 

National  Association  of  Independent  Col- 
leges and  Universities. 

National  Board  of  YMCA. 

National  Board  of  YWCA. 

National  Corporate  Fund  for  Dance.  Inc. 

National  Council  for  Families  and  Televi- 
sion. 

National  Council  of  Jewish  Women. 

National  Easter  Seal  Society. 

National  Federation  of  State  Humanities 
Councils. 

National  4-H  Council. 

National  Image,  Inc. 

National  Jewish  Center  for  Immunology 
and  Respiratory  Medicine. 

Na'iional  Mental  Health  Association. 

National  Multiple  Sclerosis  Society. 

National  Network  of  Runaway  &  Youth 
Services.  Inc. 

National  Parks  and  Conservation  Associa- 
tion. 

National  Society  for  Children  and  Adults 
with  Autism. 

National  Society  of  Fund  Raising  Execu- 
tives. 

National  Trust  for  Historic  Preservation. 

National  Urban  League. 

National  Wildlife  Federation. 

New  Haven  Foundation. 

Nonprofit     Coordinating     Committee     of 
New  York. 

Nonprofit  Mailers  Federation. 

NOW  Legal  Defense  and  Education  Fund. 

Ohio  Citizen's  Council. 

Ohio  Hospital  Association. 

Peat.  Marwick.  Mitchell  &  Co. 

Permanent  Charities  Committee  of  Enter- 
tainment Industry. 

Pittsburgh  Family  and  Children  Services. 

Planned  Parenthood  of  Maryland. 

Preservation  Action. 

Public  Education  Fund. 

Resolve.  Inc. 

Sid  Richardson  Foundation. 

St.  Vincent  Medical  Foundation. 

Southern  Methodist  University. 


W.  Clement  and  Jessie  V.  Stone  Founda- 
tion. 

Support  Center  Network. 

Texas  Hospital  Association. 

Texas  Methodist  Foundation. 

Theatre  Communications  Group. 

United  Cerebral  Palsy  Association.  Inc. 

United  Community  Services. 

United  Foundation. 

United  Methodist  Charities  of  West  Vir- 
ginia. 

United  Methodist  Foundation. 

United  Way  of  America. 

United  Way  of  California. 

United  Way  of  Dayton. 

United  Way  of  Greater  St.  Louis. 

United  Way  of  Greater  Topeka. 

United  Way  of  Metropolitan  Atlanta. 

United  Way  of  Metropolitan  Chicago. 

United  Way  of  Southeastern  Pennsylva- 
nia. 

United  Way  of  Toledo. 

Wain  Foundation. 

World  Vision  Relief  Organization. 

Zero  Population  Growth. 

Zionist  Organization  of  America— Balti- 
more District. 
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I  have  gone  through  and  mentioned 
these  people  know  more  about  charita- 
ble deductions  and  charitable  contri- 
butions than  we  do.  These  people  are 
there  trying  to  help  in  the  private 
sector.  There  is  no  question  that  by  re- 
moving this  deduction  we  are  going  to 
remove  an  incentive.  The  question  is. 
By  how  much? 

I  feel  we  cannot  afford  to  remove 
the  incentive.  I  feel  that  we  ought  to 
take  the  advice  and  guidance  of  the 
people  who  are  today  trying  to  raise 
money  for  the  private  and  independ- 
ent sector,  for  church  groups,  for  vol- 
unteer groups,  for  people  all  across 
our  land,  who  are  acting,  in  concert 
with  the  overall  thrust  of  this  admin- 
istration, the  overall  thrust  of  this 
Senate  and  House  of  Representatives, 
which  is  saying  we  want  to  rely  more, 
not  less,  on  private  agencies.  We  want 
to  rely  more,  not  less,  on  volunteer 
effort.  We  want  to  rely  more,  not  less, 
on  nonprofit  kinds  of  help.  We  are  not 
going  to  rely  on  the  Federal  Govern- 
ment for  everything.  We  are  not  going 
to  rely  on  the  Federal  Government, 
Federal  agencies,  and  Federal  laws. 
We  are  going  to  reduce  the  intrusion 
of  Federal  Government  and  we  are 
going  to  rely  more  on  the  private 
sector. 

These  people  are  in  the  business  of, 
if  you  will,  creating  the  foundation 
and  backbone  of  that  private  sector. 
They  have  reviewed  the  situation. 
They  have  looked  at  the  amendment. 
They  believe  that  this  amendment 
should  pass.  I  also  believe  it  should.  I 
hope  we  will  have  a  favorable  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  like  asking  the  National  Ven- 
ture Capital  Association  whether  or 
not  they  want  to  keep  capital  gains.  Of 
course  they  do.  I  am  referring  to  the 
list  that  the  Senator  read.  But  those 


are  people  who  have  been  raising 
funds  in  the  field.  They  cannot  imag- 
ine living  under  any  other  circum- 
stances. 

This  bill  is  a  change  of  circum- 
stances so  radical  that  anything  that 
went  before  simply  cannot  be  com- 
pared in  the  same  breath.  It  is  one 
thing  to  ask  somebody  to  give  money 
to  charity  when  the  tax  rate  is  90  per- 
cent. "Sure,  the  Federal  Government 
will  pay  90  percent  of  it,  why  not 
give?" 

Interestingly,  charitable  giving  in 
this  country  has  gone  up  in  the  last  5 
years  in  the  upper  income  group  jnore 
dramatically  than  the  cost  of  living  or 
the  gross  national  product  even 
though  their  tax  rates  have  come 
down.  As  their  tax  rates  have  come 
down  and  they  have  slightly  more 
money  in  their  pockets,  they  become 
more  generous  with  charity. 

Now  the  question  is;  Will  those  who 
are  nonitemizers  feel  as  good  about 
their  country  as  those  who  itemize? 

I  say  again  that  with  the  low  rates 
people  will  have  more  money  in  their 
pocket  to  give  to  charity. 

I  hate  to  think  that  what  my  good 
friend  from  Wisconsin  and  my  good 
friend  from  Hawaii  are  saying  is  that 
people  are  so  mean  spirited,  especially 
those  in  the  low-income  brackets  who 
do  not  itemize,  that  they  will  give  less 
to  charity  even  though  they  are  going 
to  have  more  money. 

I  hope  they  give  because  they  be- 
lieve, because  they  love,  because  they 
care.  This  is  a  caring  country. 

These  cnarities  will  thrive  and  pros- 
per under  this  bill  more  than  they 
have  thrived  and  prospered  under  the 
current  code  with  higher  rates.  I 
would  hope  very  much,  therefore,  that 
the  Senate  would  table  this  amend- 
ment. I  will  move  to  table  it  if  there 
are  no  other  comments  or  debate. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Let  me  say  that  I 
appreciate  the  effort  made  by  the  Sen- 
ator from  Hawaii  and  the  Senator 
from  Wisconsin.  I  am  sorry  that  the 
amendment  chose  to  exclude  low-  and 
moderate-income  contributors  by 
having  a  $200  floor.  The  vast  majority 
of  low-  and  moderate-income  contribu- 
tors will  be  excluded  from  using  this 
deduction. 

I  am  also  surprised  that  the  way 
they  decided  to  pay  for  it  is  by  raising 
the  tax  rate  on  a  family  of  four.  40 
percent.  That  means  an  increase  in 
the  capital  gains  rate  of  40  percent,  or 
for  a  larger  family,  a  family  of  eight, 
53  percent. 

Mr.  President.  I  understand  their 
motivation.  I  just  think  this  is  not  the 
appropriate  way. 

FAIRNESS  FOR  CHARITABLE  CONTRIBUTORS 

Mr.  BUMPERS.  Mr.  President,  one 
of  the  outstanding  attributes  of  our 
society  is  the  way  in  which  our  citizens 


contribute  to  and  become  involved  in 
charitable  causes.  Many  societies  rely 
primarily  on  Government  to  take  care 
of  the  needy,  but  in  America  we  see  it 
as  everyone's  responsibilities  to 
become  involved,  either  with  charita- 
ble giving  or  volunteer  efforts.  The  re- 
wards, both  to  the  giver  and  the  recipi- 
ent, fully  justify  the  current  tax  incen- 
tives which  the  Government  provides 
for  charitable  giving. 

It  is  ironic  that  this  tax  reform  bill— 
which  has  so  many  good  provisions  for 
the  needy  in  our  society— would  fail  to 
extend  one  of  the  most  effective  tax 
incentive  for  charitable  giving,  the  de- 
duction for  charitable  contributions  by 
taxpayers  who  do  not  itemize  their  de- 
ductions. Indeed,  since  1981  we  have 
made  only  two  deductions  available  to 
taxpayers  who  do  not  itemize— the  de- 
duction for  charitable  contributions 
and  the  deduction  for  contributions  to 
an  IRA— and  this  tax  reform  bill 
would  eliminate  both  of  them.  This  is 
not  fair  and  I  oppose  the  bill  on  both 
points. 

I  am  happy  to  have  cosponsored  S. 
361  which  would  make  the  deduction 
for  nonitemizers  permanent,  instead 
of  permitting  it  to  expire  at  the  end  of 
this  year.  The  decision  of  the  Finance 
Committee  not  to  extend  this  deduc- 
tion is  inconsistent  with  its  decision  to 
give  people  living  at  or  below  the  pov- 
erty level  the  tax  cut  they  so  desper- 
ately need. 

In  Arkansas,  this  is  a  particulary  im- 
portant issue  as  there  are  only  six 
States  which  have  fewer  nonitemizing 
taxpayers  than  does  Arkansas.  Only 
30.9  percent  of  the  taxpayers  in  Ar- 
kansas itemize  their  deductions.  So. 
this  issue  affects  69.1  percent  of  the 
taxpayers  in  Arkansas.  Their  contribu- 
tions are  just  as  important  as  those 
made  by  taxpayers  who  itemize  their 
deductions  and  we  need  to  extend  the 
current  deduction  for  their  charitable 
contributions. 

Nationwide  42  percent  of  the  Na- 
tion's 61,000,000  nonitemizing  taxpay- 
ers current  claim  the  deduction  for 
charitable  giving  and  they  contribute 
$22  billion  to  charitable  organizations. 
36  percent  of  the  total  amount  con- 
tributed by  all  taxpayers.  These  con- 
tributions help  finance  our  religious 
institutions,  education,  social  and 
health  services,  and  cultural  projects. 
It  is  projected  that  charitable  giving  to 
these  organizations  might  fall  15.7 
percent  should  the  current  nonitem- 
izer  deduction  be  permitted  to  lapse. 

The  pending  proposal  to  extend  the 
nonitemizer  deduction  for  contribu- 
tions above  $200  may  prove  an  even 
greater  incentive  for  giving  than  the 
current  law,  which  applies  to  all 
giving.  We  should  provide  the  incen- 
tive for  individuals  who  make  the 
greatest  contribution  and  we  should 
encourage  people  to  give  more  than 
minimal  amounts.  The  deduction  for 
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contributions  over  $200  may  well  pro- 
vide this  special  incentive  and  it  will 
do  much  to  meet  the  Treasury  Depart- 
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vertising  the  availability  of  Federal 
funds  to  assist  organ  procurement 
agencies.   Mr.   President,   I   hope   the 
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Esmeralda  today  is  a  ship  of  shame.  It 
was  the  site  of  one  of  the  cruelest 
chapters  in  the  history  of  Chile— the 
brutal  torture  of  over   100  men  and 


Esmeralda  means  "emerald,"  a  gem 
of  extraordinary  beauty.  And  the  Es- 
meralda is  one  of  the  most  beautiful 
tall  ships  in  the  world.  Until  the  cruel 


chet  seized  power  in  a  military  coup  in  Chile 
in  1973; 

Whereas,  serious  violations  of  basic 
human  rights  and  civil  rights  continue  in 
Philp  iinrler  the  Pinochet  reeime.  of  which 
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contributions  over  $200  may  well  pro- 
vide this  special  incentive  and  it  will 
do  much  to  meet  the  Treasury  Depart- 
ment's concern  that  it  cannot  audit  de- 
ductions for  very  small  contributions. 

This  country  is  built  on  a  partner- 
ship between  the  public  and  private 
sectors.  We  should  not  rely  on  Govern- 
ment to  meet  our  every  need.  The  cre- 
ativity and  energy  which  private  chari- 
table organizations  provide  is  healthy 
and  we  should  not  reduce  the  current 
incentives  for  it.  This  is  particularly 
true  at  a  time  when  there  are  so  many 
painful  cutbacks  in  the  services  which 
Government  does  provide. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  lay  the  amendment  of  the 
Senator  from  Wisconsin  on  the  table 
and  ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Wisconsin.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  IMr.  Garn],  the 
Senator  from  Florida  [Mrs.  Hawkins]. 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mrs.  Hawkins]  would  vote  'nay.  " 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  and  the  Senator  from  New- 
Jersey  [Mr.  Lautenberg]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  51. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  130  Leg.) 


Baiiriis 

Bentsen 

Borrn 

Bosrhviilz 

Bradli\ 

Chafe- 

Colicti 

Dan  forth 

Dodd 

Dolr 

Domcnici 

Diircnbf  rt!tT 

Eaglfloii 

Evan.s 

Gold\kaIrr 

Gorlon 

Gramtti 


YEAS-51 

Graisley 

Han 

Hatch 

Hal  fit-Id 

Helms 

Johnston 

Ka.s.sf  bautn 

Kt-nnt-dv 

Kerry 

LOHK 

Liiliar 

Matsunaga 

Matiinglv 

McCUire 

MrConnell 

Moynihan 

Mil  rRow.sk  I 


Nirkle.s 

Packwood 

Proxmire 

Pryor 

Quaylt- 

Rockefeller 

Roth 

Rudman 

.Simp.son 

Stafford 

Stennis 

Si  evens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 
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Melcher 
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Bingaman 

Gore 

(Mitchell 

Bumpers 

Harkin 

Niinn 

Burdick 

HechI 

Pell 

Bvrd 

Hefhn 

Riegle 

Chiles 

Heinz 

Sarbanes 

Cochran 

Hollings 

Sa.s»-r 

Cranston 

Humphrey 

Simon 

D  Amalo 

Inouye 

Specter 

DeConcini 

Kasten 

Weicker 

Denton 

Laxalt 

Wilson 

Dixon 

Leahy 

Zorinsky 

Ea.st 

Levin 

NOT  VOTING- 

-5 

Biden 

Hawkms 

Pre.s-sler 

Garn 

LaiilenberK 

So  the  motion  to  lay  on  the  table 
amendment  No.  2077  was  agreed  to. 

D  1210 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BABY  CALVIN 

Mr.  FORD.  Mr.  President,  last  night 
I  called  the  attention  of  the  Senate  to 
the  plight  of  Baby  Calvin,  an  infant  in 
a  Kentucky  hospital  that  could  die  at 
anytime  without  a  new  heart. 

I  am  pleased  to  report  today  that  a 
new  heart  was  found  for  Baby  Calvin 
and  that  he  successfully  underwent 
surgery  this  morning  at  Louisville's 
Kosair  Children's  Hospital. 

Mr.  President,  publicity  has  a  great 
deal  to  do  with  this  child  being  alive  at 
this  hour.  Newspaper,  television,  and 
radio  coverage  of  a  similar  case  in  Cali- 
fornia had  a  great  deal  to  do  with 
Baby  Jesse  being  alive  today.  Jesse 
and  Calvin  were  born  with  the  same 
kind  of  fatal  heart  defect. 

Though  it's  a  testament  to  the 
power  and  responsibility  of  the  press 
that  the  country  learned  about  these 
two  children  in  peril  in  time  for  trans- 
plant hearts  to  be  found,  it  strikes  me, 
Mr.  President,  as  a  hit  or  miss  way  for 
such  life  and  death  questions  to  be  de- 
termined. 

A  year  and  a  half  ago.  Congress  ap- 
proved an  alternative  way  to  deal  with 
this  question.  It  is  called  the  National 
Organ  Transplantation  Act  of  1984.  It 
instructs  the  Health  and  Human  Serv- 
ices Department  to  set  up  a  national 
organ  matching  and  referral  network 
and  Federal  grants  to  organ  procure- 
ment agencies  to  increase  the  supplies 
of  donated  organs  available  at  the  crit- 
ical moments  they  are  needed.  Three 
million  dollars  was  appropriated  for 
this  purpose. 

I  understand.  Mr.  President,  that 
the  Health  and  Human  Services  De- 
partment has  been  dragging  its  feet.  It 
will  not  get  the  organ  transplant  net- 
work into  operation  for  several  addi- 
tional months.  And  it  is  just  now  ad- 


vertising the  availability  of  Federal 
funds  to  assist  organ  procurement 
agencies.  Mr.  President,  I  hope  the 
press  that  has  done  such  a  good  job  at 
the  critical  moments  for  Baby  Calvin 
and  Baby  Jesse  will  now  turn  its  atten- 
tion to  this  situation. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FORD.  I  yield. 

Mr.  LEVIN.  Mr.  President,  I  want  to 
thank  the  Senator  from  Kentucky  for 
focusing  the  attention  of  this  body 
and  this  country  on  the  needs  of  a 
baby. 

We  are  in  the  middle  of  a  critical 
debate  on  a  tax  bill.  What  is  also  criti- 
cal is  the  life  and  death  of  our  chil- 
dren and  our  citizens.  The  Senator  is 
very,  very  wise  and  courageous  and 
right  in  telling  the  Senate  and  the 
country:  "Let  us  pause  for  a  moment 
and  look  at  our  policy  with  respect  to 
organ  transplant." 

We  have  now.  we  hope,  saved  the 
life  of  Baby  Calvin,  to  whom  the  Sena- 
tor from  Kentucky  called  our  atten- 
tion yesterday;  and,  with  the  grace  of 
God,  we  will  save  many  young  lives 
and  older  lives  which  are  hanging  in 
the  balance.  We  must  move  quickly  in 
the  direction  the  Senator  from  Ken- 
tucky has  pointed  us. 

We  are  all  grateful  to  the  Senator 
from  Kentucky  for  what  he  is  doing. 

Mr.  FORD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Michi- 
gan, and  I  compliment .  him  for  the 
work  he  is  doing  with  the  military  in 
this  particular  endeavor. 

What  we  do  here  for  tax  reform, 
whatever  we  do  for  the  future,  is  sig- 
nificant. But  to  have  a  life  available, 
to  take  advantage  of  what  we  do  here, 
is  more  important,  in  my  opinion. 

I  thank  the  distinguished  Senator 
from  Michigan. 


OPPOSING  THE  CHILEAN  TOR- 
TURE SHIP  "ESMERALDA'S" 
PARTICIPATION  IN  THE  JULY  4 
LIBERTY  WEEKEND  CELEBRA- 
TION 

Mr.  KENNEDY.  Mr.  President.  I 
send  to  the  desk  a  joint  resolution  on 
behalf  of  myself  and  Senators  Dole, 

LUGAR,        iNOUYE,        MOYNIHAN,        PELL, 

Harkin,  and  Metzenbaum. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.J.  Re.s.  361)  opposing  the 
participation  of  the  Chilean  vessel  Esmer- 
alda in  the  July  4  Liberty  weekend  celebra- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  KENNEDY.  Mr.  President,  Al- 
though it  has  not  always  been  so,  the 


Esmeralda  today  is  a  ship  of  shame.  It 
was  the  site  of  one  of  the  cruelest 
chapters  in  the  history  of  Chile— the 
brutal  torture  of  over  100  men  and 
women  by  Chilean  authorities  in  the 
aftermath  of  the  bloody  coup  by  Gen- 
eral Pinochet  in  September  1973.  Be- 
cause of  this  heritage  of  horror,  the 
Esmeralda  is  a  continuing  symbol  of 
the  repression  which  persists  in  Chile 
to  this  day. 

The  Statue  of  Liberty  would  weep  at 
the  sight  of  the  Esmeralda  entering 
the  gateway  of  freedom  at  New  York 
Harbor.  This  ship  is  the  antithesis  of 
American  freedom  and  should  not  be 
permitted  to  participate  in  the  cele- 
bration of  America's  liberty  and  de- 
mocracy. 

Nothing  in  this  resolution  is  intend- 
ed to  detract  from  the  noble  heritage 
of  the  Esmeralda  before  the  tragic 
events  of  September  1973.  For  genera- 
tions prior  to  that  date,  Chile  was  re- 
nowned as  one  of  the  most  stable  and 
democratic  nations  in  South  America. 

The  name  Esmeralda  itself  has  a  dis- 
tinguished heritage  in  Chilean  naval 
history.  The  original  Esmeralda  was  a 
Spanish  frigate  captured  by  Chilean 
patriots  and  commissioned  in  the  Chil- 
ean Navy  in  the  war  for  independence 
at  the  beginning  of  the  19th  century. 
The  present  ship  was  built  in  1952  as  a 
training  vessel  to  carry  on  the  proud 
tradition  of  seamanship  in  the  Chilean 
Navy. 

But  on  September  11,  1973,  a  mili- 
tary junta  led  by  Gen.  Augusto  Pino- 
chet staged  a  bloody  military  coup, 
crushed  Chilean  democracy,  and  in- 
stalled the  repressive  regime  that  has 
ruled  in  Chile  ever  since. 

On  the  same  day  that  General  Pino- 
chet seized  power,  the  junta  rounded 
up  40  men  and  72  women  and  held 
them  naked  in  the  dungeons  of  the  Es- 
meralda. The  prisoners  were  subjected 
to  brutal  torture  and  interrogation. 
For  a  period  of  nearly  2  weeks,  they 
were  beaten,  tortured,  subjected  to 
electric  shock,  mock  execution,  sleep 
deprivation,  and  sexual  abuse. 
Throughout  this  ordeal,  the  Chilean 
authorities  ruthlessly  interrogated  the 
prisoners  about  their  political  activi- 
ties prior  to  the  coup. 

Today,  the  Esmeralda  is  not  used  for 
torture.  But  to  the  Chilean  people,  it 
is  a  clear  and  present  symbol  of  the 
pervasive  terror  they  have  endured  in 
the  13-year  dictatorship  of  General 
Pinochet. 

One  survivor  of  the  Esmeralda 
nightmare  described  his  feelings  about 
the  ship  in  a  sworn  statement: 

Up  to  September  10th,  it  had  been  for  me. 
and  for  ten  million  Chileans,  the  White 
Lady.  "  the  ■National  Pride.  "  It  represented 
Chilean  democracy,  manhood,  the  chivalry 
of  Chilean  officers  and  sailors.  Today,  it  is  a 
Torture  Chamber,  a  Flagellation  Chamber, 
a  Floating  Jail  of  Horror.  Death  and  Fear 
for  Chilean  men  and  women. 


Esmeralda  means  "emerald,"  a  gem 
of  extraordinary  beauty.  And  the  Es- 
meralda is  one  of  the  most  beautiful 
tall  ships  in  the  world.  Until  the  cruel 
coup  in  1973,  the  vessel  was  a  source  of 
patriotic  pride  for  the  Chilean  nation. 
But  because  of  the  coup  that  trans- 
formed the  Esmeralda  into  a  torture 
ship,  the  vessel  no  longer  represents 
the  people  of  Chile,  or  the  democracy 
and  freedom  for  which  Chile  is  striv- 
ing. Rather,  it  symbolizes  the  reign  of 
terror  in  the  days  when  General  Pino- 
chet's repressive  regime  was  born. 

Instead  of  evoking  the  pride  of  the 
Chilean  people,  the  ship  summons  up 
memories  of  dead  friends  and  missing 
relatives,  midnight  arrests  and  myste- 
rious disappearances,  detention  in  un- 
known locations  and  repression  of  a 
democratic  nation. 

Current  reports  by  Amnesty  Inter- 
national and  other  human  rights 
groups  document  General  Pinochet's 
continuing  and  flagrant  attempts  to 
crush  any  democratic  opposition  in 
Chile. 

In  March,  the  United  Nations  Com- 
mission on  Human  Rights  condemned 
Chile's  record  on  human  rights  and 
expressed  its  strong  concern  over  the 
persistence  of  serious  human  rights 
violations,  including  disappearances, 
torture,  abuses  by  security  forces,  and 
the  denial  of  fundamental  rights. 

As  long  as  repression  continues  in 
Chile  and  liberty  is  denied,  the  Esmer- 
alda should  not  be  welcomed  in  any 
celebration  honoring  America's  own 
Statue  of  Liberty.  On  the  day  democ- 
racy returns  to  Chile,  I  will  invite  the 
Esmeralda  to  return  in  honor  to  the 
United  States.  But  until  Chile  is  free, 
the  sails  of  that  torture  ship  should 
not  be  permitted  to  darken  our  waters, 
let  alone  cast  their  abhorrent  shadow 
upon  our  own  precious  symbol  of  liber- 
ty. 

I  hope  the  Senate  will  act  promptly 
and  favorably  on  this  resolution.  The 
Esmeralda  is  already  on  its  way  to 
New  York.  My  hope  is  that  the  ship 
will  turn  back,  and  will  choose  not  to 
participate  in  the  July  4th  celebration. 
But  in  any  event,  I  believe  this  resolu- 
tion is  necessary  at  this  time.  I  urge 
the  adoption  of  the  resolution  and  ask 
that  the  text  of  the  resolution  by  re- 
printed at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

Whereas.  Operation  Sail  has  invited  the 
Chilean  naval  ve.ssel  Esmeralda  to  partici- 
pate in  the  July  4th  Liberty  Weekend  cele- 
bration in  New  York  Harbor: 

Whereas,  the  Esrncratda  i.s  the  notorious 
ves,sel  used  for  the  torture  of  112  political 
prisoners  at  the  time  General  Augusto  Pino- 


chet seized  power  in  a  military  coup  in  Chile 
in  1973; 

Whereas,  serious  violations  of  basic 
human  rights  and  civil  rights  continue  in 
Chile  under  the  Pinochet  regime,  of  which 
the  Esmeralda  is  an  unfortunate  reminder. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
m  Congress  assembled. 

Section  1.  The  Congress  deeply  regrets 
the  invitation  extended  to  the  Chilean 
vessel  Esmeralda  to  participate  in  the  July 
4lh  Liberty  Weekend  celebration  In  New- 
York  City,  and  urges  Operation  Sail  to  with- 
draw that  invitation. 

Sec.  2.  A  copy  of  this  resolution  shall  be 
transmitted  forthwith  to  the  Chairman  of 
Operation  Sail. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  REFORM  ACT  OF  1986 
The  Senate  continued  the  consider- 
ation of  H.R.  3838. 

Mr.  METZENBAUM.  Mr.  President. 
I  will  soon  offer  a  series  of  amend- 
ments to  strike  various  provisions  in 
this  bill. 

The  amendments  on  the  list  have 
one  common  thread.  Each  one  is 
custom-tailored  to  provide  a  single  tax- 
payer or  a  very  small  group  with  spe- 
cial tax  benefits  not  available  to 
anyone  el.se  in  this  country.  The 
amendments  that  I  will  offer  are  de- 
signed to  zero  in  on  these  special  privi- 
lege amendments. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  the  staff 
please  take  their  seats  at  the  rear  of 
the  Chamber,  and  will  Senators  please 
be  seated? 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  President,  most  of  the.se  special 
provisions  are  called  transition  rules. 
In  its  purest  form,  a  transition  rule  is 
provided  when  a  taxpayer  undertakes 
an  activity  relying  upon  existing  law 
and  the  law  changes  in  the  middle  of 
the  game.  But  there  are  transition 
rules,  and  then  there  are  other  transi- 
tion rules. 

D  1220 

This  bill  has  transition  rules  that  go 
far  beyond  the  pure  form,  and  it  has 
new  loopholes  that  masquerade  as 
transition  rules. 

It  is  one  thing  to  provide  a  transition 
rule  which  assists  a  taxpayer  who  has 
acted  in  reliance  on  current  law.  It  is 
quite  another  to  provide  a  taxpayer 
with  a  special  provision  denied  to 
others  similarly  situated  or  to  provide 
a  new  tax  break  that  is  not  even  avail- 
able under  current  law. 
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Such  provisions  are  not  transition 
rules.  They  are  simple  greed  rules. 
They  are  examples  of  persons  who  not 
only  would  not  take  their  lumps  like 
everyone  else  but  they  sought  and 
they  received  special  treatment.  That 
is  wrong. 

This  bill  eliminates  the  right  of  an 
individual  to  deduct  wholly  the  inter- 
est incurred  in  purchasing  a  new  car 
on  credit.  But  car  buyers  are  not  get- 
ting a  transition  rule  to  deduct  all  in- 
terest payments  on  the  new  cars  they 
purchase  for  their  families. 

Under  this  bill,  taxpayers  must  incur 
medical  expenses  in  excess  of  10  per- 
cent of  their  adjusted  gross  income  in 
order  to  take  a  medical  deduction.  The 
current  threshold  is  only  5  percent.  A 
few  years  ago  it  was  just  3  percent.  As 
a  consequence,  the  right  of  individuals 
to  deduct  their  medical  expenses  is 
very  greatly  curtailed.  It  had  gone 
from  3  percent,  everything  over  3  per- 
cent, to  everything  over  5  percent,  and 
this  bill  provides  only  everything  over 
10  percent. 

But  this  bill  does  not  provide  transi- 
tion rules  to  the  elderly  who  have 
soaring  medical  bills.  There  was  no 
one  to  lobby  for  the  car  buyers  or  the 
elderly  before  the  Finance  Committee. 
They  are  not  here  petitioning  for  spe- 
cial treatment.  They  are  going  to  pay 
the  increased  taxes. 

But  some  insurance  companies  get 
special  consideration;  some  big  oil 
companies  are  taken  care  of;  some  in- 
vestment and  brokerage  houses  are 
protected;  so  are  some  shipbuilders, 
some  cosmetic  companies  and  some 
steel  companies. 

A  tax  bill  affects  the  pocketbooks  of 
every  citizen  and  corporation  in  this 
country.  Inevitably,  there  are  going  to 
be  winners  and  there  are  going  to  be 
losers. 

What  we  must  seek  to  do  is  to  treat 
everyone  equally,  to  even  out  the 
rough  spots.  There  may  be  times 
where  that  would  require  narrowly 
crafted  provisions  to  take  care  of 
unique  problems. 

But  if  the  bill  is  littered  with  special 
protections  for  those  rich  and  power- 
ful enough  to  have  access  to  the  deci- 
sionmakers—no  matter  the  relative 
merits  of  their  c.ise— then  the  cau.se  of 
equity  and  fairness  is  the  loser  and  the 
average  taxpayer  is  the  loser. 

I  want  to  make  it  clear  I  am  for  the 
tax  bill.  I  expect  to  vote  for  the  tax 
bill.  But  the  i.ssues  to  which  I  address 
myself  goes  beyond  the  question  of 
the  total  tax  bill.  The  i.ssue  has  to  do 
with  whether  or  not  some  individual 
provisions  are  reasonable,  whether 
some  particular  carxing  out  was  done 
for  a  special  corporation,  a  special 
group  of  individuals,  and  whether  they 
should  be  treated  differently  than  ail 
of  the  other  people  in  the  country. 

I  do  not  doubt  that  .some  of  tho.se 
transition  rules  are  reasonable. 


The  issue  goes  beyond  whether  some 
individual  provisions  are  reasonable. 
Many  no  doubt  are.  But  I  believe  that 
the  American  people  are  entitled  to  an 
explanation  of  why  the  Senate  be- 
lieves a  few  taxpayers  should  receive 
more  favorable  treatment  than  other, 
similarly  situated,  but  less  politically 
astute  or  influential. 

And  I  believe  the  Senate  needs  to 
consider  whether  in  taking  care  of  the 
privileged,  we  have  sacrificed  equity  in 
the  process. 

I  have  heard  people  say  there's 
nothing  new  about  this;  that  tax  laws 
have  always  been  written  this  way. 

I  do  not  believe  that  is  true.  But 
whether  it  is  or  not  is  immaterial.  It  is 
just  not  the  right  way  to  do  business. 
The  entire  tax  reform  effort  is  pre- 
mised on  having  a  more  fair  and  equi- 
table Tax  Code,  on  getting  people  to 
believe  that  they're  getting  the  same 
fair  shake  as  the  rich  and  powerful. 

If  you  give  that  up,  you  don't  have 
tax  reform,  you  have  business  as  usual 
and  all  the  lower  tax  rates  in  the 
world  won't  make  people  believe  that 
the  system  works  for  them. 

And  distrust  of  the  system  leads  to 
disdain  and  disaffection;  it  contributes 
to  a  growing  sense  among  Americans 
that  democracy  doesn't  work  for  them, 
it  works  for  the  other  guy. 

I  do  not  believe  the  provisions  listed 
below  belong  in  this  bill.  However.  I 
look  forward  to  hearing  the  sponsors 
discuss  in  detail  each  of  those  provi- 
sions. Absent  new  information.  I  do 
not  believe  these  provisions  belong  in 
the  tax  bill. 

We  have  looked  at  every  one  of  the 
transition  rules  contained  on  the  com- 
mitttee's  list.  174  of  them,  as  well  as 
numerous  other  provisions  that  are 
hand-made  for  specific  taxpayers. 

I  want  to  say  publicly  that  Senator 
Packwood  and  his  staff  have  been  ex- 
traordinarily helpful  and  candid  in 
providing  us  with  all  the  information 
we  sought.  But  I  am  frank  to  say  that 
even  with  their  assistance  there  is  only 
so  much  information  we  could  process. 

We  have  tried  to  apply  a  reasonable 
test  in  determining  whether  to  offer 
an  amendment  to  strike  a  particular 
provision. 

In  other  words,  do  other,  similarly 
situated  taxpayers  receive  the  same 
treatment? 

Is  the  amendment  a  true  transition 
rule,  or  does  it  actually  go  beyond  cur- 
rent law  or  the  provisions  of  the  bill  to 
confer  new  tax  loopholes  on  the  bene- 
ficiary? 

Is  tlie  beneficiary  a  municipality  or  a 
nonprofit  concern  or  is  it  a  profitable, 
private  corporation? 

Based  on  what  we  have  been  able  to 
learn  about  these  provisions.  I  believe 
that  the  section  I  will  seek  to  strike 
has  no  place  in  this  bill.  If  there  are 
additional  facts  to  support  the  provi- 
sion that  we  are  not  familiar  with  and 
that  make  the  pro\ision  justifiable,  I 


will  withdraw  the  amendment.  But 
absent  such  new  information,  I  will 
urge  that  the  provision  be.  stricken. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  put  in  a  quorum  call 
without  my  losing  my  right  to  the 
floor,  the  quorum  call  not  to  last  more 
than  5  minutes. 

The  PRESIDING  OFFICER.  A 
quorum  call  cannot  be  limited  even  by 
unanimous  consent. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  aljsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum).  proposes  an  amendment  numbered 
2079. 

On  page  1808.  strike  out  line  15.  and  insert 
in  lieu  thereof  'subparagraph  (C)  and  (D):" 

On  page  1808.  beginning  with  line  16. 
strike  out  all  through  page  1810.  line  13, 
and  redesignate  accordingly. 

Insert  at  the  appropriate  place: 

The  Secretary  of  Treasury  is  authorized 
to  issue  regulations  that  permit  family 
farmers  to  use  income  averaging  to  the 
extent  that  such  regulations  will  not  reduce 
revenues  more  than  the  revenue  raised 
under  this  amendment  as  determined  by  the 
Joint  Committee  on  Taxation. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  deals  with  the 
Unocal,  or  popularly  known  as  Union 
Oil  Co.  of  California.  It  is  called 
Unocal  now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out obiection.  it  is  .so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  deals  with  Unocal, 
formerly  called  Union  Oil  Co.  of  Cali- 
fornia, an  oil  company  located  in  Cali- 
fornia. This  is  not  a  transition  rule 
amendment.  I  want  my  colleagues  in 
this  body  to  understand  that  that 
which  is  called  a  transition  amend- 
ment in  this  respect  is  not  a  transition 


amendment.  There  is  nothing  about 
this  tax  bill  that  removes  any  tax  ben- 
efit Unocal  is  enjoying  today. 

This  provision  is  a  brand  new,  fresh 
off  the  shelf,  loophole.  It  is  not  that 
the  old  law,  or  the  law  that  is  present- 
ly being  considered  imposes  a  tax  on 
Unocal.  This  amendment  says  regard- 
less of  the  old  law,  or  the  new  law 
being  proposed,  and  the  mere  fact  that 
we  are  not  affected  is  not  important. 
We  are  asking  for  special  tax  treat- 
ment. 

Unocal  in  1985  was  the  target  of  a 
takeover  attempt.  And  they  incurred 
$4.4  billion  in  debt  to  adopt  anti- 
takeover measures.  The  tanks  which 
extended  the  debt  required  that  it  be 
held  in  a  Unocal  subsidiary  which  does 
not  engage  in  foreign  operations. 
Under  current  law.  companies  operat- 
ing overseas  are  entitled  to  a  foreign 
tax  credit.  There  are  limits  under  the 
law  on  how  to  compute  that  credit. 
But  the  fact  is  Unocal  does  not  qualify 
for  any  foreign  tax  credits  with  re- 
spect to  the  interest  paid  on  this  debt 
under  current  law  or  under  the  new 
general  rules  of  this  bill. 

I  want  to  emphasize  that  to  my  col- 
leagues. This  is  an  amendment  that 
carves  out  a  new  loophole  for  Unocal 
that  they  would  not  have  if  the  law  re- 
mained as  it  is  today,  and  they  would 
not  have  it  if  the  bill  were  passed  in  its 
present  form. 

Unocal  is  here  saying  we  want  a  spe- 
cial new  loophole  because  we  are  spe- 
cial. This  amendment  says  we  do  not 
care  what  the  old  law  is.  We  do  not 
care  what  the  new  law  is.  We  just 
want  to  have  the  right  to  take  credit 
for  that  foreign  tax  credit  regardless 
of  whether  or  not  we  were  or  were  not 
entitled  to  it. 

In  short,  this  $50  million  tax  break 
which  was  not  available  under  the  cur- 
rent law,  let  alone  the  provisions  of 
the  present  bill,  is  a  gift;  nothing 
more,  nothing  less. 

I  will  not  belabor  the  point.  I  look 
forward  to  hearing  sponsors  of  the 
Unocal  provision  discuss  it.  Absent 
compelling  information  I  believe  this 
provision  should  be  stricken  from  the 
bill. 

The  amendment  also  provides  that 
the  funds  raised,  the  $50  million, 
would  not  be  given  away  to  Unocal  in 
order  to  make  it  revenue  neutral,  and 
the  amendment  provides  that  the  rev- 
enues raised  will  be  used  to  enable 
family  farmers  to  use  income  averag- 
ing, a  current  tax  benefit  which  this 
bill  repealed. 

I  think,  if  I  am  not  mistaken,  that 
this  was  a  part  of  the  package  that  the 
distinguished  Senator  from  Iowa,  the 
senior  Senator,  Senator  GRASSLrr. 
proposed  as  a  part  of  his  amendment. 
In  connection  with  the  Conrail  amend- 
ment the  other  day.  In  other  words, 
the  funds  raised  would  be  used  for 
income  averaging  for  farmers. 

Mr.  WILSON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  as  I  lis- 
tened to  my  distinguished  colleague 
from  Ohio  I  was  waiting  for  him  to 
engage  in  a  more  extended  discussion 
of  the  circumstances  that  have  pro- 
moted the  Union  Oil  Co.  of  California, 
Unocal,  to  seek  a  rule  that  will  allow 
them  to  enjoy  not  a  special  break  that 
sets  them  apart  from  other  taxpayers 
who  are  similarly  situated,  but  what  is 
admittedly  special  treatment  that 
they  and  others  who  are  similarly  situ- 
ated are  seeking  in  other  to  achieve 
survival. 

He  did  mention  in  passing  that 
Unocal  along  with  a  number  of  other 
oil  companies  has  been  one  of  the  tar- 
gets in  a  recent  rash  of  hostile  takeov- 
er bids.  He  did  tell  you  that  in  order  to 
resist  that  bid.  Unocal  incurred  a  $4.4 
billion  indebtedness,  not  for  the  pur- 
pose, Mr.  President,  of  acquiring  any 
new  assets,  and  not  for  improving 
their  cash-flow  but  simply  for  the  pur- 
pose of  resisting  a  hostile  takeover. 

I  am  not  here  this  afternoon  to 
debate  the  merits  or  demerits  of  hos- 
tile takeovers.  Some  are  good  and 
some  are  bad.  But  it  is  simply  a  fact 
that  many  of  them  have  been  directed 
at  resource  companies:  At  oil  compa- 
nies, at  mining  companies,  those  that 
have  assets  that  are  deemed  to  be  of 
significant  value,  and  it  is  true  that  in 
some  cases  those  seeking  to  take  them 
over  have  done  so  with  the  apparent 
purpose  of  then  selling  off  the  assets 
rather  than  continuing  in  the  business 
of  resource  development. 

I  am  not  here  this  afternoon  either 
to  discuss  the  importance  of  maintain- 
ing corporations  engaged  in  the  all-im- 
portant business  of  resource  develop- 
ment. I  think  that  is  probably  appar- 
ent to  everyone  who  drives  a  car  and 
pulls  up  at  a  gas  pump,  and  it  is  prob- 
ably apparent  to  those  who  are  sitting 
in  what  would  otherwise  be  sweltering 
heat  but  find  themselves  enjoying  the 
coolness  of  air-conditioning.  They 
probably  understand  the  importance 
of  resource  development.  And  I  sus- 
pect they  would  also  understand  the 
importance  of  employment. 

Mr.  President,  I  take  the  floor  this 
afternoon  to  respond  to  my  friend  and 
colleague  from  Ohio  because  of  my 
concern  about  the  employment  of 
some  21,000  people  who  are  employed 
by  what  is  indeed  a  major  resource 
company,  a  major  employer,  one  im- 
portant to  the  local  economy  of  the 
city  of  Los  Angeles,  one  important  to 
the  economy  of  the  State  of  Califor- 
nia, and  as  you  will  hear  from  other 
speakers,  one  important  to  the  econo- 
my of  their  States. 
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And  what  we  are  concerned  with  in 
this  instance  is  the  ability  of  not  one 
corporation  but  at  least  one  other  that 
I  can  think  of.  Unocal,  a  company 
based  in  Oklahoma,  to  survive  long 
term  the  effects  of  the  hostile  takeov- 
er that  they  successfully  resisted  in 
the  short  term. 

Let  me  tell  you  that  not  only  did 
Unocal  as  did  Phillips  borrow  heavily, 
incurring  enormous  indebtedness  to 
buy  back  their  own  stock  in  order  to 
resist  the  takeover  of  their  company, 
and  perhaps  its  dissolution  as  those  re- 
sources would  be  then  solved,  putting 
people  out  of  work,  but  when  they  did 
so  they  did  something  dramatically  to 
change  what  had  been  a  highly  desira- 
ble debt-to-equity  ratio. 

Unocal,  in  surviving  that  takeover, 
though  successful  in  doing  so,  went 
from  being  a  low-debt  corporation, 
having  before  the  takeover  bid  $1.1 
billion  in  debt  and  $5.7  billion  in 
equity,  a  ratio  of  about  l-to-6  debt  to 
equity,  which  is  a  comfortable  ratio. 
Only  16  percent  of  their  net  worth  was 
debt. 

They  went  immediately  after  the 
takeover  to  a  situation  where  they 
became  a  very  high-debt  corporation, 
$5.5  billion  of  debt  in  contrast  to  $1.6 
billion  in  equity.  They  went  from 
having  16  percent  of  their  net  worth 
as  indebtedness  to  having  77  percent. 

Mr.  President,  what  they  did,  in 
short,  in  order  to  resist  that  hostile 
takeover  was  to  totally  turn  upside 
down  their  debt-to-equity  ratio.  That 
fact,  along  with  the  falling  price  of  oil, 
has  meant  very  hard  times  for  this 
corporation  or  Phillips  or  for  others. 

What  it  has  meant  is  that  they  are 
now  looking  at  very  difficult  times. 
They  had  expected  that  at  the  time 
that  they  sought  to  finance  this  hos- 
tile takeover  resistance,  at  a  time 
when  prices  were  higher  and  that  the 
industry  was  good,  they  could  pay  off 
that  indebtedness  in  5  years.  Now  they 
are  in  hopes  that  it  will  be  10. 

They  did  something  else.  Mr.  Presi- 
dent. When  they  sought  to  resist  the 
takeover  bid  and  went  to  the  market- 
place in  order  to  incur  the  indebted- 
ness to  finance  the  repurchase  of  their 
own  stock,  which  was  widely  held  in 
the  marketplace,  they  first  borrowed 
at  a  rate  of  some  13  percent.  Some  5 
months  later,  as  they  were  under  a 
duty  to  their  shareholders  and  to  their 
employees  and  even  their  customers  to 
do.  they  sought  to  dramatically  reduce 
the  tremendous  interest  payments  due 
at  13  percent  on  4.4  billion  dollars' 
worth  of  indebtedness.  They  sought  to 
refinance  at  a  more  favorable  rate  of 
interest. 

When  they  did  so.  they  were  re- 
quired by  the  lender  in  that  instance 
to  take  the  Indebtedness  not  as  debt  of 
the  holding  company,  but  as  debt  of 
the  operating  companies,  and  that, 
Mr.  President,  is  a  significant  distinc- 
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tion  and  it  is  what  makes  this  a  com- 
plex question. 

I  am  probably  going  to  tell  people 
more  than  they  will  want  to  know 
about  this.  I  do  not  like  what  I  know 
about  this. 

The  fact  of  the  matter  is  under  ex- 
isting law  a  holding  company  can  take 
all  of  the  interest  that  it  owes  on  such 
indebtedness  and  use  it  to  offset  its 
income.  Its  income.  Mr.  President,  is 
U.S.  taxable,  but  if,  instead,  as  was  re- 
quired in  this  case,  in  order  to  allow 
the  lender  to  collateralize  that  loan 
with  those  assets,  the  oil  reserves,  the 
gas  reserves,  the  assets  of  that  corpo- 
ration, if,  in  this  instance,  you  are 
talking  about  the  interest  that  is  re- 
quired to  be  paid  on  the  debt,  then, 
under  the  rules  that  then  existed,  I 
quite  agree,  what  you  are  talking 
about  is  a  rule  under  the  IRS  that  re- 
quires that  the  interest  be  allocated  to 
all  the  operating  companies,  including 
those  that  are  doing  business  in  for- 
eign countries  and  which,  if  they  earn 
sufficient  income  to  warrant  it,  are 
taxed  by  those  foreign  nations  and 
gain  a  foreign  tax  credit  from  the  U.S. 
Government  so  that  they  will  not  be 
doubly  taxed,  so  that  they  will  not  be 
taxed  once  by  the  country  in  which 
they  are  operating  on  income  in  that 
country  and  then  taxed  a  second  time 
when  the  income,  after  the  foreign 
taxes  have  been  paid,  is  repatriated  to 
the  United  States  to  the  parent  corpo- 
ration or  the  parent  taxpayer. 

What  happens.  Mr.  President,  is 
that  it  is  significant  from  a  tax  point 
of  view  whether  or  not  that  interest  is 
allocated.  If  not  allocated,  then  what- 
ever your  operations  in  a  foreign 
nation,  you  will  sustain  a  higher  for- 
eign tax  credit  than  you  would  if  the 
income  coming  back  to  you  from  your 
foreign  operation  is  reduced  and  offset 
by  the  interest  paid. 

In  other  words,  what  happened  is 
that,  as  in  the  case  of  Phillips  Petrole- 
um Co..  when  they  borrowed  to  reduce 
their  indebtedness,  all  the  interest  on 
that  debt  they  could  offset  against  the 
company's  income.  The  change  under 
this  rule  is  that  in  the  future  the  hold- 
ing company  will  have  to  do  what  the 
operating  companies  have  done.  They 
will  have  to  allocate  the  interest.  They 
will  gain  a  smaller  foreign  tax  credit. 
In  short,  they  will  have  a  larger  tax 
bill. 

What  that  means  is  that  those  com- 
panies like  Phillips  and  like  Unocal, 
who  have  experienced  these  hostile 
takeover  attempts  and  who  have  suc- 
ce.ssfully  fought  them  off  only  by  in- 
curring major  indebtedness,  they  will 
be  under  a  different  rule  than  that 
which  existed  at  the  time  that  the 
takeover  occurred  in  the  sense  that 
they  will  be  getting  less  of  a  foreign 
tax  credit. 

So  they  are  seeking  not  to  change 
the  bill  which  proposes  that  there  be 
interest    allocation.    What    they    are 


doing  is  simply  seeking  a  transition,  a 
phasing  in  of  the  new  rule. 

The  reason  that  they  are  seeking  it. 
Mr.  President,  is  because  without  that 
they  face  hardship. 

My  colleague  said  that  this  was  a 
$150  billion  proposition.  He  does  not 
know  that.  In  fact.  I  do  not  know 
where  that  figure  comes  from. 

What  is  true  is  that  the  difference 
between  the  tax  that  is  likely  to  be 
paid  by  Unocal  under  the  rule  without 
relief  and  under  the  rule  that  they  are 
seeking  would,  over  a  10-year  period, 
amount  to  about  $16  million.  But  it  is 
a  significant  thing  when  they  are 
having  to  make  these  crushing  inter- 
est payments.  No  one  precisely  can  tell 
what  the  impact  will  be.  They  do  not 
know  that  because  they  do  not  know 
what  the  price  of  oil  is  going  to  be. 
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What  they  do  know  is.  until  oil 
comes  to  be  $18  a  barrel  on  the  price 
of  crude,  this  is  going  to  be  an  academ- 
ic discussion,  because  there  will  not  be 
enough  of  an  income  for  them  to  be 
concerned  about  foreign  tax  credits. 
And  this  is  one  point  on  which,  with- 
out intending  to.  I  think  my  friend 
from  Ohio  may  have  misled  those  who 
heard  his  presentation. 

If.  in  fact,  there  were  no  hope  of 
Unocal  enjoying  some  foreign  tax 
credit  in  the  future,  then  we  would  not 
have  been  having  this  discussion.  But 
there  is  the  prospect  that  oil  prices 
will  rise— and  it  is  doubtful  they  will 
stay  at  the  depressed  prices  that  are 
current— that  at  some  point  when  oil 
does  again  achieve  an  $18  or  greater 
price  per  barrel,  that  we  will  then  see 
a  situation  in  which  this  becomes  not 
academic,  but  very  real  to  those  who 
are  trying  to  stay  in  business. 

Now.  what  are  we  talking  about? 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  California  yield? 

Mr.  WILSON.  I  will  yield:  at  the  con- 
clusion of  my  presentation.  I  will  be 
happy  to  yield  then  to  the  Senator 
from  Ohio. 

What  we  are  talking  about,  very 
simply,  is  the  situation  of  not  one  com- 
pany, not  one  taxpayer,  there  are  cer- 
tainly at  least  two  and  there  are.  I  sus- 
pect, more,  and  we  are  talking  about 
companies  that  have  been  paying  high 
taxes.  Quite  specifically,  in  the  case  of 
Unocal,  in  1985.  consolidated— that  is. 
not  just  the  holding  company,  but  the 
operating  companies— on  a  consolidat- 
ed basis  system  worldwide,  the  1985 
tax  paid  by  Unocal  came  to  some  $910 
million,  hardly  a  paltry  sum.  It  was 
2.8.  almost  three  times,  the  company's 
net  earnings. 

This  is  not  a  company  that  has  been 
paying  no  tax.  It  is  a  company  that 
has  been  paying  substantial  taxes,  em- 
ploying substantial  numbers  of  people, 
some  21.000  worldwide,  three-quarters 
of  them  in  my  State.  I  concede  I  have 
an  interest.  It  would  appear  that  there 


is  a  considerable  amount  of  fairness  in 
supporting  not  a  change  in  the  law. 
but  simply  a  transition,  a  phasing  in  of 
the  difference  in  the  rules  that  are 
going  to  make  for  hardships  as  this 
company  seeks  to  pay  off  its  crushing 
debt. 

Now.  I  would  think  that  for  all  of  his 
concern  about  fairness  to  the  taxpay- 
er—and I  commend  him  for  that,  it  is 
something  we  all  share— I  would  think 
that  there  would  be  a  similar  concern 
on  the  part  of  the  Senator  from  Ohio 
with  respect  to  the  welfare  of  those 
whose  employment  may  very  well 
depend  upon  such  transition  rules.  I 
would  assume  he  would  be  concerned 
about  steelworkers  in  Ohio;  those  in 
Youngstown  and  in  Steubenville  and 
Sandusky  and  the  other  great  steel 
mill  towns  in  Ohio  and  in  Pennsylva- 
nia and  in  West  Virginia  and  in  other 
States  across  the  Nation. 

Now.  because  the  steel  industry,  we 
have  been  told  time  and  again  by  the 
Senators  from  steel  States,  is  upon 
hard  times,  times  hard  enough  to  war- 
rant special  quotJis  on  imported  steel 
in  order  to  allow  them  to  survive,  that 
we  would  be  interested  in  some  kind  of 
fairness,  not  just  to  the  taxpayer  but 
some  sort  of  a  transition  rule  that 
might  help  steelworkers  keep  their 
jobs.  Even  if  he  is  not  concerned  about 
the  shareholders  of  those  steel  compa- 
nies, thinking  that  they  are  at  risk  and 
therefore  have  to  suffer  whatever 
management  they  are  willing  to  trust, 
I  would  think  that  he  would  be  con- 
cerned about  steelworkers,  not  just  in 
Ohio,  but  in  California,  in  Pennsylva- 
nia, and  in  West  Virginia. 

I  do  not  know  the  details  of  it,  but  I 
am  told  that  there  is  a  transition  rule 
that  will  assist  American  Steel  to 
make  a  go  of  it  in  challenging  times, 
and  that  the  device  employed  to  assist 
them  in  doing  so  is  one' that  will  allow 
them  to  make  about  50  percent  on  the 
dollar  use  of  unused  investment  tax 
credits. 

Now  this  excellent  piece  of  legisla- 
tion, the  Packwood  proposal,  in  order 
to  achieve  dramatically  reduced 
rates— which  incidentally  are  not  af- 
fected by  these  transition  rules  in  any 
way.  We  are  not  doing  anything  to  the 
15  percent  or  the  27  percent  or  the  33 
percent  maximum  corporate  rate.  So 
those  wearing  the  buttons  on  their 
lapels  that  say  15/27/33,  this  in  no 
way  imperils  that  magic  formula.  Nor 
do  any  of  the  transition  rules.  They 
were  indeed  a  part  of  the  proposal. 
What  the  Senator  from  Ohio  is  seek- 
ing to  do  is  to  knock  them  out. 

But  I  would  assume  that  he.  in  his 
concern— and  I  know  he  is  concerned 
for  the  employment  and  the  welfare  of 
steelworkers  in  his  State  and  else- 
where—would be  interested  in  a  rule 
that  allows  American  steel  to  reach 
back  in  some  cases  15  years  in  order  to 


find  profits  against  which  that  unused 
investment  tax  credit  can  be  taken. 

Now  why  was  the  committee  willing 
to  do  that?  Why  are  they  willing  in 
these  other  instances,  when  they  are 
seeking  tax  reform  of  a  kind  we  have 
not  seen  in  this  country  for  50  years, 
why  were  they  willing  to  grant  a  tran- 
sition? Well,  for  the  very  simple 
reason.  Mr.  President,  that  they  are 
concerned  that  certain  industries— per- 
haps through  some  fault  of  their  own, 
but  in  some  cases  through  no  fault  of 
their  own— and  certain  taxpayers  are 
facing  sufficiently  difficult  times  so 
that  it  does  not  make  much  sense  to 
impose  upon  them  a  burden  so  diffi- 
cult that  they  may  not  be  able  to  sus- 
tain it  and  may  in  fact  be  threatened 
with  diminishing  their  opportunity  to 
give  people  their  employment,  their 
ability  to  employ  and  to  pay  taxes  in 
the  future. 

In  other  words,  it  would  be  penny- 
wise  and  pound-foolish,  not  to  say 
somewhat  callous  and  insensitive,  if  we 
were  to  engage,  in  the  name  of  fair- 
ness, in  a  tactic  that  puts  people  out  of 
business  who,  with  a  little  transition, 
phasing  in  the  new  rules,  will  be  able 
to  stay  in  business,  regain  a  competi- 
tive position,  and  continue  to  give  em- 
ployment, continue,  in  this  case,  to 
make  steel,  and  in  the  case  of  Unocal 
and  in  the  case  of  Phillips,  to  develop, 
to  find,  and  to  produce  needed  energy 
resources,  that  would  seem  to  make 
more  sense.  And  apparently  it  did  to 
the  committee  or  they  would  not  have 
engaged  in  inserting  these  transition 
rules  in  this  tax  reform  proposal.  And 
they  did  that.  What  they  have  offered 
us  in  the  name  of  reform  contains 
transition  rules  which  clearly  they 
thought  did  no  violence  to  the  reform. 
But  what  the  Senator  from  Ohio  is 
proposing,  if  extended  all  across  the 
board,  would  do  violence  to  those  tran- 
sition rules.  I  do  not  know  whether 
steel  is  on  his  list.  If  not,  I  would  ask, 
why  not?  If  it  is  good  for  steel  to  give 
them  some  assistance  to  survive,  then 
perhaps  it  is  good  to  give  another 
major  employer  the  kind  of  temporary 
assistance  that  will  assist  that  employ- 
er to  survive. 

I  will  only  say  that  no  one  can  tell 
you,  because  they  do  not  know  what 
the  price  of  oil  is  going  to  be,  when 
this  will  cease  to  be  academic.  The  ex- 
pectation, on  the  basis  of  one  table  I 
have  seen,  is  that  within  about  2  or  3 
years,  this  will  begin  to  have  some 
meaning,  because  the  price  of  oil  will 
by  that  time  have  risen  to  the  point 
where  foreign  earnings  on  the  part  of 
operating  companies  will  again  make 
very  real  the  amount  of  credit  that 
the  consolidated  company  takes  on  the 
foreign  tax  credit  that  can  be  applied 
against  the  foreign  income  of  their  op- 
erating companies. 
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But  let  me  come  back  to  the  basic 
point  because  what  we  are  talking 
about  at  least  should  be  equity.  Yes.  I 
will  concede  that  technically  this  is 
not  a  transition  rule.  It  is  true  that 
what  we  are  talking  about  is  fairness, 
rather  than  the  technical  accuracy  of 
the  transition  rule.  The  only  differ- 
ence between  the  situation  of  this 
company  and  that  of  the  Phillips  Pe- 
troleum Co.  is  that  Phillips  did  not 
seek  to  refinance,  perhaps  for  very, 
very  good  reason.  Perhaps  they  did 
not  have  to.  But  having  sustained  $4.4 
billion  in  debt,  having  gone  to  the 
marketplace  to  find  that  and  to  find  it 
in  a  hurry  in  order  to  resist  this  hos- 
tile takeover  bid,  in  an  effort  arguably 
to  safeguard  the  jobs  of  these  21,000 
employees,  this  company  was  thereaf- 
ter as  a  matter  of  good  business  judg- 
ment, of  good  fiscal  management,  re- 
quired to  look  for  some  way  to  reduce 
the  crushing  burden  of  these  enor- 
mous 13-percent  interest  payments  on 
that  $4.4  billion  debt.  They  did  that. 
They  refinanced.  They  got  a  better  in- 
terest rate,  but  in  order  to  get  it  they 
were  compelled  to  go  a  different  treat- 
ment, to  essentially  the  treatment 
that  this  bill  will  make  the  law.  All 
they  are  saying  is  we  are  willing  to  do 
that.  We  are  not  fighting  the  imple- 
mentation of  the  new  rule.  What  we 
are  doing  is  saying  give  us  time  to  sus- 
tain this  burden  so  that  over  a  period 
of  time  as  we  pay  off  the  debt  we  will 
not  experience  what  we  have  in  the 
past  year. 

Now,  what  they  have  experienced  in 
the  past  year,  Mr.  President,  is  per- 
haps best  indicated  by  the  reaction  of 
the  marketplace  to  some  of  their  own 
securities.  And  what  has  happened  is 
that  in  less  than  a  year's  time 
Moody's,  the  rating  service  that  rates 
debt  securities,  has  taken  Unocal  from 
the  highest  rating  down  to,  frankly,  a 
rather  mediocre  one.  It  is  a  sad  story 
for  those  who  are  shareholders,  even 
sadder  for  those  who  are  debtholders. 
It  is  also  sad  for  those  who  are  em- 
ployees. This  is  a  story  from  the  Wall 
Street  Journal  dated  slightly  over  a 
month  ago.  And  it  is  entitled  "Unocal 
Unit's  Debt  Is  Downgraded  Again  by 
Moody's  Investors, "  downgraded  again 
by  Moody's  investors.  I  am  not  going 
to  read  it  all  to  you.  It  just  says  that 
as  a  result  of  the  debt  service  that 
they  are  compelled  to  make,  having 
sustained  that  $4.4  billion  indebted- 
ness that  turned  upside  down  their 
debt-to-equity  structure. 

Since  last  May,  Union  Oil's  debt,  as  rated 
by  Moody's,  has  fallen  nine  notches  from  a 
high  investment-grade  rating  of  double-A-1 
to  the  current  medium-low  investment- 
grade  rating. 

And  it  is  now  a  Baa-3,  nine  notches 
down  in  less  than  a  year's  time. 

Mr.  President.  I  think  that  says  a 
great  deal.  It  says  that  this  company  is 
not  in  good  times.  Between  the  falling 


price  of  oil  that  has  caused  concern 
about  the  independents,  whom  this 
body  voted  to  assist  yesterday  by  a 
huge  margin,  much  better  than  thret- 
to-one.  that  same  situation  is  affecting 
not  simply  small  independent  oil  pro- 
ducers, in  this  instance  because  of  the 
purely  gratuitous  situation  of  this  hos- 
tile takeover  attempt,  a  large  oil  com- 
pany is  beleaguered.  Yes.  that  is  the 
proper  phrase,  it  is  beleaguered,  even 
though  it  is  capable  of  paying  the 
huge  taxes  that  it  paid  last  year.  I 
would  remind  you  they  were  three 
times  its  net  earnings. 

So.  Mr.  President,  what  we  are  look- 
ing at  right  here  is  not  a  benefit  that 
is  limited  to  a  single  taxpayer  and  it  is 
not  technically  a  transition  rule  but 
what  it  is  aimed  at  achieving  is  a  tran- 
sition to  a  time  when  the  full  imple- 
mentation of  the  rule  will  not  impose 
the  hardship  that  it  does  now.  What 
we  are  looking  at  is  a  time  when  once 
again  profitable  operation  will  permit 
it  to  pay  even  larger  taxes.  But  we  are 
talking  about  a  taxpayer  that  is  simi- 
larly situated  with  another  company, 
the  Phillips  Co..  similarly  situated  in 
the  broadest  terms  with  perhaps  the 
steel  industry,  perhaps  many  others. 
It  is  not  a  break  denied  other  taxpay- 
ers who  are  similarly  situated.  Like 
Phillips.  Unocal  borrowed  in  order  to 
resist  hostile  takeover,  not  to  acquire 
assets.  So  we  are  really  not  talking 
about  a  loophole.  We  are  talking  about 
an  explicit  transition  to  allow  them  to 
survive,  to  continue  giving  employ- 
ment. 

Mr.  President,  I  would  suggest  that 
what  we  really  ought  to  be  concerned 
with  is  not  the  technicality  but  the 
impact.  We  do  need  to  be  concerned 
with  fairness,  fairness  to  the  taxpayer 
and  fairness  to  the  employees.  That  is 
what  we  have  been  concerned  with. 
Yesterday  afternoon  by  belter  than  3 
to  1  we  voted  to  give  some  needed  as- 
sistance of  a  kind  that  we  give  not  to 
other  industries,  not  to  the  real  estate 
industry,  not  to  any  number  of  other 
passive  investors.  Their  passive  income 
under  this  change  will,  over  a  period 
of  time,  be  phased  out.  They  will  not 
continue  to  enjoy  what  they  enjoy 
under  existing  law.  But  we  are  going 
to  allow  small  oil  producers  to  contin- 
ue to  enjoy  what  the  existing  law  gives 
them,  and  that  is  the  opportunity  to 
use  passive  income  and  the  losses  that 
they  sustain  as  passive  investors,  limit- 
ed partners,  to  offset  other  income. 

We  are  not  even  asking  for  anything 
of  that  kind  here.  What  we  are  asking 
for  is  in  fact  fairness.  We  are  talking 
about  something  that  is  not  going  to 
last  forever.  None  of  these  transition 
rules  by  definition  do.  We  are  talking 
about  temporary  relief  to  avoid  hard- 
ship. And  the  hardship.  I  think,  is 
pretty  clear  if  you  look  at  what  has 
happened  in  those  debentures,  at  the 
change  in  the  rating,  at  the  change  in 
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the  earnings.  As  this  Wall  Street  Jour- 
nal story  indicated  in  discussing  it: 

In  connection  with  the  latest  downgrad- 
ing, Moody's  said  that  the  company's  debt 
remains  uncomfortably  high."  despite  Uno- 
cal's refinancing  of  its  debt  at  lower  interest 
rates  and  reductions  in  capital  outlays. 

Mood.\'s  yesterday  projected  a  "signifi- 
cant" decline  in  cash  flow  and  earnings  cov- 
erage of  fixed  costs  for  the  remainder  of  the 
year,  adding  that  it  expected  Unocal's  refin- 
ing and  marketing  profits  to  weaken. 

Mr.  President,  that  is  the  situation 
in  which  we  find  ourselves.  I  think 
that  Moody's  which  is  relied  upon  by 
small  investors  and  large  as  an  honest 
and  objective  assessment  of  the  pros- 
pects of  those  listed  companies,  has 
said  very  clearly  this  company  is  hurt- 
ing and  that  is  why  this  rule,  be  it  lit- 
erally a  transition  or  not.  is  fair  to 
them,  not  unfair  to  other  taxpayers, 
and  for  that  reason,  I  urge  that  the 
Senator  from  Ohio  not  succeed  in  the 
admendment  that  would  strike  this 
fair  rule  from  taking  effect. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  California  yield  for  a  ques- 
tion? 

Mr.  WILSON.  Yes:  at  this  point  I  am 
delighted  to  yield  to  my  friend  from 
Ohio. 

Mr.  METZENBAUM.  The  consider- 
ation being  asked  for.  is  that  provision 
in  the  current  law? 

Mr.  WILSON.  Apparently  the  Sena- 
tor was  out  of  the  room.  I  hate  to 
repeat  myself,  but  I  will,  in  response 
to  his  question,  do  so.  We  concede  that 
this  is  not  in  the  literal  sense  of  the 
word  a  transition. 
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What  I  think  is  far  more  important, 
far  more  to  the  point,  considering  the 
purpose  for  which  the  committee  has 
adopted  these  transition  rules,  is  to 
gain  the  same  treatment  essentially  as 
that  given  a  similarly  situated  taxpay- 
er. Phillips  Petroleum  Co..  which, 
after  undergoing  a  devEistating  at- 
tempt at  takeover,  resisted  it  only  by 
virtue  of  having  sustained  a  crushing 
indebtedness.  They  were  not  required, 
as  was  Unocal,  by  a  subsequent  credi- 
tor at  the  time  of  refinancing,  to  allo- 
cate the  interest  to  the  operating  com- 
panies. The  lenders  to  Phillips  Petrole- 
um allowed  the  loan  to  be  made  to  the 
holding  company.  They  did  not  re- 
quire that  it  be  made  to  the  operating 
companies.  The  lender  to  Unocal  did. 
Why?  Because  they  wanted  the  securi- 
ty of  the  collateral,  the  resources— the 
gas  reserves,  the  equipent,  all  those 
things. 

In  order  to  do  what  they  needed  to 
do  to  keep  faith  with  their  sharehold- 
ers and  their  employees  and  their  cus- 
tomers. Unocal  sought  that  reduced 
interest  rate.  They  sought  to  refinance 
this  crushing  $4.4  billion  debt.  In 
doing  so  and  in  sustaining  the  loan 
burden  on  the  operating  companies,  as 
you  know,  they  fell  under  the  alloca- 
tion of  the  interest  rule. 


So  the  answer  to  the  question  is  that 
they  are  technically  not  seeking  what 
is  a  transition,  but  what,  in  fact,  they 
are  seeking  is  to  be  treated  similarly  to 
a  similarly  situated  taxpayer. 

Mr.  METZENBAUM.  My  friend 
from  California  agrees  that  it  is  not  in 
present  law,  and  I  think  we  can  agree 
that  it  is  not  in  the  present  bill  except 
for  this  amendment. 

The  Senator  from  California  indicat- 
ed some  question  with  respect  to  the 
figure  of  the  Senator  from  Ohio— that 
it  would  cost  $50  million— and  said 
that  figure  was  not  accurate  in  view  of 
the  lower  prices. 

Does  the  Senator  from  California 
have  a  different  figure,  inasmuch  as 
the  Senator  from  Ohio  gained  his  in- 
formation with  respect  to  the  $5  mil- 
lion cost  from  the  Finance  Committee 
staff,  which  we  are  advised  got  it  from 
the  Joint  Committee  on  Taxation 
staff? 

Mr.  WILSON.  I  say  to  my  friend 
from  Ohio  that,  with  the  greatest  re- 
spect for  the  Joint  Tax  Committee 
staff  and  for  the  Finance  Committee 
staff— who.  I  can  see,  are  quite  capa- 
ble—they have  been  placed  in  the  posi- 
tion of  having  to  make  an  educated 
guess.  But  I  think  he  would  be  the 
first  to  concede  that  they  are  com- 
pelled to  engage  in  what  is  necessarily 
sheer  speculation. 

They  do  not  know  what  the  price  of 
oil  is  going  to  be;  and  without  knowing 
that,  they  cannot  tell  you  by  more 
than  an  estimate,  a  very  rough  esti- 
mate, a  purely  speculative  estimate,  as 
to  what  the  financial  impact  will  be. 
There  is  no  one  who  can.  That  is  no 
insult  to  that  staff.  There  is  no  one 
who  can  tell  you.  any  more  than 
anyone  could  have  told  you  a  year  ago 
what  the  price  of  oil  would  be  today. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  make  clear  that  I  was  not  a 
sponsor  of  the  rule  the  Senator  from 
Ohio  wants  to  remove  from  the  bill 
which  is  now  before  us.  But  I  rise  in 
support  of  the  special  rule  provided  by 
the  Finance  Committee  for  the  Unocal 
Corp.  of  my  State  of  California. 

This  provision  is  one  among  several 
which  benefit  major  oil  companies,  in- 
cluding Phillips  Petroleum  and 
Texaco. 

The  Joint  Committee  on  Taxation 
has  estimated  the  revenue  cost  at  less 
than  $50  million.  The  company  argues 
otherwise,  suggesting  that  the  actual 
revenue  cost  is  much  less,  along  the 
lines  of  $16  million  based  on  continued 
low  oil  prices  for  several  more  years. 

The  issue  involved  is  how  the  compa- 
ny must  allocate  the  interest  expense 
it  acquired  when  Unocal  added  $4.5 
billion  in  indebtedness  last  year  in 
order  to  fend  off  a  hostile  takeover  at- 
tempt. 

Frankly.  I  am  appalled  at  the  enor- 
mity of  the  $4.5  billion  indebtedness  a 


previously  sound,  healthy  company 
with  a  very  low  debt-to-equity  ratio  as- 
sumed itself  in  order  to  escape  a  take- 
over attempt. 

This  $4.5  billion  in  debt-load  pro- 
duced nothing— no  new  assets,  no  new 
cash  flow.  Nothing. 

The  Treasury  of  the  United  States 
should  be  appalled,  too.  Because  what 
has  happened  is  that  a  once-profitable 
company,  which  has  pumped  a 
healthy  stream  of  revenues  into  the 
Treasury,  some  $1.7  billion  in  windfall 
profit  taxes  in  addition  to  corporate 
income  taxes,  and  into  the  general 
economy  of  California,  and  the 
Nation,  is  now  in  financial  difficulty. 

The  price  of  oil,  as  we  all  know,  has 
dropped  drastically.  And  that  fact  has 
altered  everything  and  required  the 
special  relief  provided  in  the  transition 
rule  under  question. 

How  did  the  company  fall  into  the 
situation  from  which  relief  is  request- 
ed? 

At  the  time  of  the  takeover  the  best 
terms  on  which  money  could  be  bor- 
rowed was  a  weighted  average  of  13 
percent.  This  debt  was  placed  at  the 
holding  company  level  and  under  the 
law  was  not  subject  to  interest  alloca- 
tion rules  which  require  a  proper  allo- 
cation of  interest  costs  against  foreign 
source  income. 

As  interest  rates  fell,  the  company 
sought  to  obtain  refinancing  of  the  in- 
debtedness at  a  more  favorable  inter- 
est rate.  In  order  to  refinance,  the 
banks  required  debt  to  be  placed  at 
the  operating  company  level.  As  we  all 
know,  many  banks  are  having  their 
•  own  financial  problems  and  are  now, 
more  than  ever,  required  to  take  even 
more  precautions  than  usual  in  self- 
protection.  This  action  brought  the  in- 
terest on  the  debt  under  the  interest 
allocation  rules. 

My  friend.  Senator  Metzenbaum,  is 
correct  in  observing  that  this  transi- 
tion rule  essentially  seeks  relief  from 
current  law. 

It  does. 

Yet,  but  for  the  fact  that  Unocal  was 
required  by  the  banks  to  move  its 
debt,  Unocal  would  have  obtained  the 
same  transition  relief  provided  to  Phil- 
lips and  Texaco  who  retained  their 
debt  at  the  holding  company  level. 

It  is  the  same  debt  in  both  cases  for 
Unocal.  It's  just  that  the  debt  has 
shifted  placement  from  holding  com- 
pany level  to  operating  level  and 
therefore  comes  under  the  allocation 
rules  under  current  law. 

If  the  theory  of  the  change  to  be  en- 
acted by  H.R.  3838  is  correct,  and  I  be- 
lieve it  is,  then  debt  is  debt,  interest 
cost  is  interest  cost,  equity  is  equity, 
fairness  is  fairness,  and  where  the 
debt  lies  should  not  make  a  technical 
difference  which  subjects  one  taxpay- 
er to  taxes  and  another  to  a  different 
set  of  rules. 


That  is  why  this  rule  f  ite  as  a  transi- 
tion rule,  even  though  it  provides 
relief  from  what  is  current  law. 

And  it  places  Unocal  on  the  same 
footing  as  its  competitors;  Phillips  and 
Texaco. 

With  the  drastic  fall  in  oil  prices, 
servicing  this  debt  has  become  an 
enormous  problem. 

This  transition  rule  goes  a  small  way 
toward  helping  Unocal  survive  and  pay 
its  debts  until  the  price  of  oil  rises. 

The  rule  gives  the  company  time  to 
phase  in  interest  against  foreign 
income.  Under  allocation  rules,  13  per- 
cent of  interest  would  be  taken  against 
Unocal's  foreign  income. 

At  the  present  time,  with  the  price 
of  oil  around  $14  a  barrel,  this  costs 
the  Treasury  nothing  because  there  is 
not  much  income  to  deduct  the  inter- 
est against. 

Unocal  will  earn  foreign  profits 
when  the  price  of  oil  rises  to  $18  a 
barrel. 

If  one  assumes  that  the  price  of  oil 
will  gradually  rise  and  will  psiss  the 
$20  mark  by  1989.  the  cost  to  the  Gov- 
ernment over  a  10-year  period  could  be 
as  small  as  $16  million.  Of  course,  if 
the  price  of  oil  shoots  up  the  cost  will 
rise  to  the  Treasury.  That  is  why  the 
joint  committee  figure  is  placed  at  $50 
million.  I  repeat  that  the  actual  figure 
is  more  likely  to  turn  out  to  be  far  less. 

It  is  important  to  keep  in  mind  that 
this  amendment  applies  only  to  Uno- 
cal's takeover  debt.  It  does  not  apply 
to  any  other  indebtedness  cost  of  the 
company. 
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Finally,  this  amendment  is  an  exam- 
ple of  why  the  drive  to  move  our  tax 
laws  into  a  world  where  common  sense 
prevails  is  so  powerful  that  many 
people  and  corporations  are  willing  to 
pay  higher  taxes  in  order  to  get  there. 

Substance  and  sense  ought  to  prevail 
over  form.  The  interest  allocation 
rules  under  H.R.  3838  are  a  move 
toward  substance  over  form.  The  bills 
provision  correctly  assigns  interest 
costs  to  all  income  and  does  not  allow 
a  corporation  to  escape  proper  alloca- 
tion of  interest  cost  by  shifting  debt- 
load  to  the  holding  company  level. 
Transition  relief  is  provided  for  com- 
panies whose  debt  is  held  at  the  hold- 
ing company  level.  This  transition 
relief  provides  equitable  relief  for 
Unocal  similar  to  that  provided  Phil- 
lips and  Texaco. 

The  Finance  Committee  accepted 
this  judgement  and  I  concur  and  urge 
my  colleagues  to  join  with  me  in  sup- 
port of  this  provision  of  the  bill. 

The  Senator  from  Ohio  shifts  the 
small  revenue  gain  by  his  amendment 
to  pay  for  income  averaging  for  farm- 
ers. I  support  income  averaging  for 
farmers.  There  will  be  an  amendment 
to  provide  income  averaging  for  farm- 
ers but  that  is  not  the  issue  here  be- 
cause $50  million  or  the  les.ser  $16  mil- 


lion estimated  by  Unocal  will  not  pro- 
vide any  significant  income  averaging 
relief  for  millions  of  American  farm- 


ers. 

Let  me  finally  say  this  about  the  sit- 
uation we  face  in  regard  to  this 
amendment.  I  address  my  remarks  to 
Senators  on  the  floor.  I  address  my  re- 
marks to  Senators  watching  on  televi- 
sion. I  address  my  remarks  to  staffers 
watching  this  discussion  who  will  be 
advising  their  Senators  about  the  situ- 
ation in  regard  to  this  amendment. 

It  is  highly  technical  as  are  most  of 
the  tax  amendments,  but  it  seems  to 
me  that  it  is  very,  very  fair  tosupport 
what  was  done  namely  in  the  commit- 
tee. We  have  seen  a  strenouous  and 
thus  far  successful  effort  to  hold 
against  any  significant  changes  in 
major  provisions  of  the  bill. 

Major  provisions  to  many  relate  to 
so-called  transition  and  other  benefits 
that  were  approved  in  the  committee 
by  a  vote  of  20  to  nothing  that  meet 
the  needs  of  one  set  of  constituents 
for  another.  If  we  now  start  picking 
that  apart  and  taking  out  what  was 
approved  unanimously  in  the  commit- 
tee, taking  it  out  on  the  floor  by  a  vote 
here,  that  could  begin  an  unraveling 
process  and  there  would  be  efforts  to 
go  after  other  provisions  that  are  in 
the  bill  that  do  suit  the  needs  of  cer- 
tain Senators  and  meet  equitable 
needs  of  their  constituents. 

If  we  begin  to  take  the  bill  apart  in 
this  way,  I  suspect  that  also  would 
doom  any  effort  for  some  further  pro- 
visions that  might  be  in  a  final  amend- 
ment to  be  offered,  perhaps  by  the 
chairman  of  the  committee,  to  take 
care  of  certain  needs  of  other  Senators 
who  are  not  on  the  Finance  <:ommit- 
tee  and  their  constituents  who  are  in 
States  not  represented  on  the  Finance 
Committee,  that  opportunities  for 
greater  equity  to  take  care  of  certain 
legitimate  needs  would  be  less  likely  to 
occur. 

I  think  all  Senators  should  keep  that 
in  mind  as  they  consider  how  to  vote 
on  this  first  of  these  amendments 
along  this  particular  line  of  attack  on 
the  bill. 

The    PRESIDING    OFFICER    (Mr. 
Danforth).  The  Senator  from  Alaska. 
Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair. 

I  would  like  to  reflect  on  the  com- 
ments of  my  colleague  from  Ohio  who 
has  provided  us  with  a  rather  interest- 
ing list  of  some  19  companies  I  gather 
his  staff  has  selected  out  of  some  174 
that  are  listed  as  the  total  transitional 
number  that  the  Finance  Committee 
staff  has  suggested  be  included  in  the 
tax  bill. 

I  think  the  Senator  from  Ohio  has 
done  the  Senate  an  appropriate  serv- 
ice in  evaluating  in  great  detail,  and 
out  of  174  selected  specifically  19  for 
detailed  examination,  which  is  what 
we  are  initiating  now  with  the  exami 
nation  of  Unocal. 


I  wonder  if  I  could  get  a  clarification 
from  my  friend  from  Ohio.  Is  it  his, 
intent  that  the  Senate  reflect  on  the 
entire  19  transitional  rules,  or  is  there 
a  possibility  we  will  act  Individually  on 
each  one,  or  has  that  been  deter- 
mined? 

Mr.  METZENBAUM.  I  am  not  sure  I 
understand  the  question. 

Mr.  MURKOWSKI.  I  have  before 
me  a  list  provided  by,  I  assume,  the 
staff  of  the  Senator  from  Ohio,  a  list 
of  19  exceptions  to  his  examination  of 
the  transition  rules.  My  question  spe- 
cifically as  we  proceed— we  started 
with  Unocal— is  the  intention  of  the 
Senator  from  Ohio  that  we  address 
these  in  their  entirely  and  whatever 
action  the  Senate  might  take,  or  indi- 
vidually? 

Mr.  METZENBAUM.  They  would 
not  be  handled  as  a  package.  Does  the 
Senator  mean  the  whole  19  in  one 
package? 
Mr.  MURKOWSKI.  That  is  correct. 
Mr.  METZENBAUM.  I  have  no  in- 
tention to  do  that. 

Mr.  MURKOWSKI.  He  would  single 
them  out  for  specific  action? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

As  the  Senator  from  Alaska  knows.  I 
previously  stated  that  if  the  amend- 
ment in  the  bill  can  be  justified,  then  I 
will  take  down  the  amendment,  and  I 
also  indicated  that  there  may  be  other 
egregious  cases  with  respect  to  which  I 
expect  to  address  myself  when  those 
come  to  my  attention.  We  are  still 
studying  them. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  Ohio  for  the  clarifica- 
tion. 

In  view  of  the  fact  that  the  Finance 
Committee  spent  a  great  deal  of  time 
in  deliberating  on  the  appropriateness 
of  these  transitional  rules  and  174 
companies  or  firms  that  were  affected, 
I  find  it  interesting  to  note  on  the  19 
that  where  selected  for  explicit  exami- 
nation that  nearly  half  of  these  are 
energy  companies. 

As  we  reflect  on  the  dependence 
which  we  have  in  the  United  States  on 
energy,  particularly  imported  energy, 
and  specifically  oil  where  we  recognize 
that  nearly  33  percent  of  our  utiliza- 
tion of  crude  oil  is  dependent  upon  im- 
portation from  both  Canada  and 
Mexico  and  we  recognize  as  my  col- 
leagues know— he  is  a  member  with  me 
on  the  Energy  Committee— the  com- 
mitment of  the  administration  toward 
achieving  a  greater  degree  of  energy 
independence,  yet  that  committee  and 
each  member  of  this  Senate  has  a  re- 
sponsibility of  working  toward  les,s  de- 
pendency on  foreign  imported  oil. 

We  are  struck  with  the  reality  that 
we  are  still  utilizing  more  crude  oil  do- 
mestrically  in  the  United  States  than 
we  are  finding  and  replacing  each  day. 
Obviously  that  creates  a  growing 
concern.  We  have  seen  the  realities  as- 
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sociated  with  the  impact  of  the  Mid- 
east as  a  focal  point  of  control  dictat- 
ing whether  the  price  of  oil  in  the 
world  and  the  price  of  oil  in  the 
United  States  will  go  up  or  down. 

Fortunately,  the  U.S.  dependency  on 
the  Mideast  is  somewhat  limited,  but  I 
am  sure  in  the  wisdom  of  the  Finance 
Committee  my  colleague  from  Ohio 
would  agree  that  it  is  important  that 
we  maintain  and  have  a  healthy  do- 
mestic industry.  Unocal  is  one  of  those 
companies  that  represents  a  domestic 
company  with  little  foreign  holdings,  a 
company  that  is  pretty  much  commit- 
ted to  the  service  on  the  west  coast  of 
the  United  States,  a  company,  true, 
that  has  several  hundred  employees  in 
my  State  of  Alaska. 

I  will  not  debate  the  merits  of  the 
narrow  definition  of  transition  rules 
with  regard  to  Unocal.  But  I  think 
that  both  the  Senators  from  Califor- 
nia spoke  eloquently  and  at  length  and 
with  great  detail  on  the  financial  im- 
plications of  what  this  company  has 
had  to  bear  to  maintain  its  survivor- 
ship under  a  market  where  hostile  ac- 
quisitions had  run  rampant  previously. 
They  incurred  heavy  debt  and,  as  a 
consequence,  they  are  attempting  to 
maintain  their  financial  integrity  and 
meet  their  obligations.  I  think  it  fair 
to  say  that  they  have  take.n  internal 
steps  through  the  competency  of  their 
management  to  work  out  this  rather 
difficult  picture. 

But  the  reality  of  what  is  before 
them  and  the  wisdom  of  the  Finance 
Committee  in  considering  those  com- 
panies that  requested  consideration 
under  transitional  relief  bring  us  down 
to  a  point  of  basic  interpretation. 

I  would  ask  the  Senator  from  Ohio, 
since  we  are  talking  about  costs  to  the 
taxpayer,  if  indeed  he  would  not  agree 
that  it  is  impossible  to  project  the 
price  of  oil  and  the  figures  that  the 
Joint  Committee  on  Taxation  utilize 
and  provide  to  the  Finance  Committee 
were  based  on  a  different  set  of  as- 
sumptions than  those  that  are  used 
within  the  industry. 

The  industry  uses  a  set  of  sissump- 
tions  over  a  10-year  period  that  would 
indicate  the  cost  to  the  taxpayer  to  be 
about  $16  million.  I  believe  my  col- 
league from  Ohio  is  using  a  figure  pro- 
vided him  of  some  $50  million-plus. 

I  ask  my  colleague  from  Ohio  if  it  is 
not  reasonable  to  assume  that  indeed 
it  is  impossible  to  predict  in  reality 
what  the  oil  prices  are  going  to  do.  and 
the  projections  within  the  industry 
over  the  10-year  period  run  from  $15 
to  $33.  Yet,  the  Joint  Committee  on 
Taxation  has  indicated  that  they  are 
using  an  average  of  27. 

I  would  again  call  to  the  attention  of 
my  colleague  from  Ohio  the  substan- 
tial discrepancy,  and  as  he  considers 
the  merits  of  the  request  by  Unocal,  if 
indeed  we  are  not  talking  more  realis- 
tically about  the  cost  to  the  taxpayer 
over  10  years  of  $16  million,  and  not 


the  $50  million  which  he  has  indicat- 
ed. 

I  agree  with  the  reality  that  we  both 
go  to  different  sources  for  figures  and 
we  make  our  points  accordingly. 

Mr.  METZENBAUM.  If  I  may  re- 
spond, without  the  Senator  losing  his 
right  to  the  floor,  I  have  no  way  of  es- 
timating the  figure.  I  have  gone  to  the 
usual  sources.  I  have  gone  to  the  ob- 
jective sources,  which  are  the  Finance 
Committee  and  the  Joint  Tax  Com- 
mittee. I  think  that  is  as  objective  a 
source  as  you  can  find.  They  have  said 
it  is  $50  million. 

I  respect  the  Senator  from  Alaska, 
and  anybody  else  who  wants  to  come 
up  with  a  different  figure.  I  am  not 
certain  it  proves  the  case  one  way  or 
the  other.  There  is  no  question  that  it 
is  special  treatment  whether  $15  mil- 
lion or  $50  million  but  at  this  point  I 
am  prepared  to  rely  upon  the  objective 
figures  that  have  been  given  to  us  of 
$50  million. 

Mr.  MURKOWSKI.  I  submit  for  the 
Record  the  figures  represented  by  the 
industry's  submission  on  this,  and 
again  I  would  request  of  my  colleagues 
as  they  reflect  on  the  merits  of  the 
wisdom  of  a  Finance  Committee  in  ad- 
dressing the  reality  that  what  we  need 
to  maintain  in  this  country  is  strong 
domestic  industry. 

I  ask  unanimous  consent  that  the 
figures  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
U.S.     Government     Revenue     Loss     Prom 

Unocal  Corp..  Due  to  Anti-Takeover  In- 
terest Allocation  Rule 

Assumptions:  $4.4  billion  anti-takeover 
debt;  lO'^f  annual  interest  rate;  IZ'^c  of  inter- 
est allocated  to  foreign  operations. 

Anti-takeover  interest  allocated  to  foreign 
operations:  $4,400  MM  ■  13    $57  MM. 

Maximum  tax  savings  with  no  interest  al- 
location: $57  MM  •  .35  =  $20  MM. 
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Mr.  MURKOWSKI.  Mr.  President, 
this  particular  company,  unlike  many 
other  companies,  does  not  have  the 
depth  of  holdings  outside  the  United 
States  that  would  give  it  the  financial 
strength  to  overcome  the  adversity  of 
fighting  the  takeover  and  the  tremen- 
dous $4.4  billion  debt  that  they  were 


required  to  have  to  undertake  and 
work  out  of. 

So  in  conclusion,  Mr.  t»resident.  I 
feel  that  there  is  justification  for  this 
inclusion  under  the  transitional  rules 
because  it  is  in  the  national  interest  of 
the  United  States  to  have  a  viable  do- 
mestic petroleum  industry  and  Unocal 
plays  a  major  rule  in  that  contribu- 
tion. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  have 
just  a  word  or  two  more  because  of 
some  things  that  have  been  suggested 
by  the  debate  here  on  the  floor. 

For  one  thing,  I  know  that  the  Sena- 
tor from  Ohio  has  had  a  deep  concern 
about  hostile  takeovers,  so  deep  in  fact 
that  I  know  he  moved  in  this  First 
Session  of  the  99th  Congress  to  be  one 
of  seven  cosponsors  to  a  bill  offered  by 
Senator  Boren  that  was  aimed  at 
making  more  difficult  the  kind  of  hos- 
tile takeover,  the  very  kind  that  faced 
both  Phillips  and  Unocal,  and  the  leg- 
islation which  the  Senator  from  Ohio 
cosponsored  sought  by  some  very  spe- 
cific steps  to  defeat  those  hostile  take- 
over attempts. 

They  would  have  taxed  green  mail 
profits  under  this  legislation:  that  is  to 
say,  they  would  have  made  taxable 
any  profit  offered  to  a  shareholder  in 
order  to  make  successful  the  takeover. 
They  would  have  also  treated  the  in- 
terest on  money  borrowed  by  the 
entity  engaging  in  the  takeover  nonde- 
ductible. We  are  not  talking  about  the 
situation  where  someone .  borrows  to 
resist. 

What  the  Senator  from  Ohio  and  his 
colleagues  were  seeking  to  attack  by 
this  legislation  was  the  effort  to 
borrow  money,  or  to  finance  these  hos- 
tile takeover  bids.  Again,  I  am  not  at 
this  point  going  to  comment  on  the 
wisdom  or  lack  of  wisdom  of  hostile 
takeovers  because  I  do  not  think  you 
can  generalize.  But  it  is  ironic,  I  think, 
and  I  am  compelled  to  point  out  the 
fact  that  the  Senator  from  Ohio  was 
in  this  instance  so  concerned  about 
hostile  takeovers  that  he  sought  to  vir- 
tually preclude  them,  and  is  now  not 
exhibiting  the  same  kind  of  sympathy 
for  those  that  have  been  the  targets 
and  the  victims  of  those  takeovers. 

Indeed,  had  we  waited  just  a 
moment,  if  there  had  been  a  differ- 
ence in  the  timing  of  the  action  of  the 
Federal  Reserve  Board  in  tightening 
up  the  margin  requirements  on  so- 
called  junk  bonds  might  have  elimi- 
nated this  threat,  we  would  not  be 
here  talking  about  it. 

For  all  of  those  reasons,  Mr.  Presi- 
dent, I  now  move  to  table  the  amend- 
ment of  the  Senator  from  Ohio.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Ohio.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Florida  [Mrs. 
Hawkins],  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  are  nec- 
essarily absent, 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  Missouri 
[Mr.  Eagleton].  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  33, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  131  Leg.] 


YEAS-33 

Armstrong 

Hatfield 

Quaylp 

Boren 

Hechi 

Roth 

Boschwitz 

Heflin 

Simpson 

Cranston 

Helms 

Stafford 

Danforth 

Laxalt 

Slcnnis 

Domonici 

Long 

Stevens 

Ea.st 

Lugar 

Symms 

Goldvnator 

McClure 

Trible 

Gramm 

McConnell 

Wallop 

Hart 

Murkowski 

Warner 

Hatch 

Nickles 

NAYS-60 

Wilson 

Abdnor 

Exon 

Matllngly 

Andrews 

Ford 

Melcher 

Baiicu.s 

Glenn 

Metzenbaum 

Bcntsen 

Gore 

Mitchell 

BinKaman 

Gorton 

Moynihan 

Bradlc.v 

Grassley 

Nunn 

Bumpers 

Harkin 

Packwood 

Biirdick 

Hemz 

Pell 

Bvrd 

Hollings 

Proxmire 

Chafef 

Humphrey 

Pryor 

Clllles 

Inouye 

Riecic 

Cochran 

JohnsloM 

Rorkifcllcr 

Colli  11 

Kassebaiim 

Riidmaii 

D  Amato 

Kastcn 

Sarbanis 

Di  Coiicmi 

K( nncds 

.Sa.s.sii 

I)(  nioii 

K.  \r\ 

Sininn 

DlNOIl 

Lr.Th\ 

Speili  r 

Dcicld 

Li'\  til 

TlllllMlllIKi 

Doll 

Manilas 

Wrick.i 

Dun  iibrii:i  1 

MalMiii:ii::i 

Zdi  iiiskv 

NOT  VOTING 

7 

Hill,  n 

(.'iM  n 

I'r.ssi,  1 

iMlljIrlutI 

H.i"kiii~ 

V.\  AW- 

I  aillr  III))  \v 

So  the  motion  to  lay  on  (he  table 
anundnicnt  No.  2079  was  ivjcclcd. 


: :  1400 

The  PRESIDING  OFFICER.  Tin 
qiuslioii  recurs  on  the  Met/.eiibaum 
anieiuimeiit. 

The  amendment  'No.  2079 1  wa.s 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  mo\c  to  i-econsider  the  \oIe  b\  which 
the  amendment  was  agreed  to. 


Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  do  not  see 
anyone  seeking  the  floor.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 
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Mr,  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
yesterday  my  colleague.  Senator  Hum- 
phrey, and  others,  visited  with  the 
President  about  an  amendment  which 
Mr.  Humphrey  and  Mr.  Proxmire  and 
some  of  the  rest  of  us  had  intended  to 
offer  as  an  amendment  to  this  bill. 

In  brief,  the  purpose  of  our  amend- 
ment would  have  been  to  disallow  the 
highly  preferred  tax  status  of  those 
nonprofit  corporations  which  provide 
funds,  facilities,  or  financing  for  abor- 
tions. It  was  not  our  thought  that  this 
would  represent  in  any  sense  an  up  or 
down  vote  on  how  you  feel  about  abor- 
tions but  really  an  up  or  down  vote  on 
tax  policy  of  whether  or  not  this  par- 
ticular surgical  procedure  which  is  dis- 
approved by  many,  including  the  Sen- 
ator from  Colorado,  should  enjoy  the 
same  kind  of  tax  preference  as  is  now 
accorded  to  churches  and  synagogs,  to 
organizations  whose  fundraising  pur- 
poses are  to  supply  materials  and  aid 
for  handicapped  children,  reading  for 
the  blind,  and  so  on. 

It  would  be  in  order  to  do  so,  al- 
though in  a  sense,  it  would  be  a  non- 
sequitur  since  this  is  a  tax  issue.  Some 
have  argued  that  it  is  not  timely,  that 
somehow  offering  an  amendment  like 
this  would  be  disruptive. 

II  appears  to  me.  Mr.  President,  thai 
anytime  yoti  address  a  controversial 
question,  and  this  is  a  controversial 
question,  there  is  a  certain  element  of 
disruption. 

Polls  show  o\erwhelmingly  that  the 
public  disapproves  of  abortion,  even 
among  people  who  believe  il  should  be 
lawful.  II  is  not  an  activity  which  is 
endorsed  or  approved  of  by  the  vast 
ma.iorily  of  people  in  this  country 
which  undei'.scores  why  abortion 
should  not  have  the  .same  inxpre- 
leired  slalii.s  that  is  now  enjoyed  by. 
.say.  fe(>ding  I  he  hunt^ry.  caring  for  the 
Indigent,  providing  services  to  Ihe 
blind,  scientific  research,  churches, 
and  so  on. 


It  seems  to  me,  and  I  believe  il  will 
be  the  growing  consensus  within  this 
body,  that  Congress  never  intended 
nor  is  it  sound  public  policy  to  provide 
that  kind  of  privileged  tax  status  for 
abortion. 

When  you  think  of  it,  it  is  really  an 
anomaly  that  this  could  have  come 
about  in  any  case  because  at  the  time 
the  charity  statutes  were  written  and 
charitable  corporations  accorded  this 
preferred  status  in  the  Tax  Code, 
abortion  was  not  even  a  lawful  activity 
in  most  areas  of  the  country,  let  alone 
an  activity  which  would  be  granted  a 
preferred  status  under  the  Tax  Code. 

So,  Mr.  President,  the  theory  of  the 
amendment  which  was  to  have  been 
offered  by  Mr.  Humphrey,  Mr.  Prox- 
mire. and  quite  a  number  of  Senators 
on  both  sides  of  the  aisle  was  simply 
to  say  that  corporations,  nonprofit  en- 
tities which  engage  in  this  activity 
should  not  be  given  a  highly  privileged 
tax  status. 

Some  said  this  is  not  the  right  place 
to  offer  an  amendment  like  that  to 
which  I  can  only  respond  where  in  the 
world  would  be  the  right  place?  If  you 
are  amending  the  Tax  Code  why 
would  one  not  offer  an  amendment  on 
a  tax  bill?  Should  we  put  it  in  instead 
on  the  debt  limit  or  the  supplemental 
appropriation,  or  on  the  armed  serv- 
ices bill  or  some  other  similar  piece  of 
legislation? 

Mr.  President,  that  is  the  rationale 
for  the  amendment  which  was  intend- 
ed to  be  offered.  As  Senators  may 
know,  on  yesterday  Mr.  Humphrey 
and  others  met  with  the  President  and 
reached  what  I  think  is  a  very  wise 
and  statesmanlike  agreement. 

The  President  pointed  out  first  that 
he  was  sympathetic  to  our  amend- 
ment. He  said  he  favored  it,  that  he 
really  felt  that  the  Tax  Code  should 
not  be  preferential  toward  organiza- 
tions that  perform  and  conduct  abor- 
tions, but  he  said,  'Long  before  I  knew 
of  this  proposed  amendment,  I  made  a 
pledge  to  resist  all  amendments  to  this 
particular  tax  reform  bill."  and  so  the 
President  found  himself,  and  I  am 
forced  to  admit  that  many  Senators 
also  found  themselves,  in  a  position  of 
being  forced  to  choose  between  their 
long-held  convictions  about  the  sancti- 
ty of  life  and  about  the  legislative 
measures  designed  to  enhance  the 
.sanctity  of  life  and.  at  the  same  time, 
the  honoring  of  a  pledge  that  Ihey 
made  lo  facilitate  Ihe  pas.sage  of  this 
bill. 

So  the  President's  proposition, 
which  1  understand  was  agreed  to  by 
till'  chief  spon.sor  of  this  amendment. 
is  not  offer  the  amendment  on  this 
bill,  with  the  undei-slanding  that  Mr. 
Reagan  would  actively  support,  not 
just  give  his  pa.ssive  blessing  to.  but 
indeed  actively  support  thi.s  amend- 
ment when  it  is  offered  later  this  year. 
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Lest  Senators  think  this  is  a  sugges- 
tion that  it  be  offered  as  a  free-stand- 
ing measure  or  that  it  will  be  shuttled 
over  into  legislative  oblivion,  that  it  is 
going  to  be  forwarded  down  some  in- 
tellectual cul-de-sac,  as  I  understand 
the  proposition  which  has  been  agreed 
to  it  is  this,  that  Mr.  Humphrey  and 
representatives  of  the  White  House 
will  seek  to  find  a  legislative  vehicle 
which  is  in  the  category  of  "must 
pass."  I  do  not  know  what  that  is 
going  to  be.  I  do  not  know  whether  it 
will  be  an  authorizing  bill  or  appro- 
priations bill  or  one  of  the  other  tax 
measures  coming  down  the  pike. 
Anyway  the  understanding  is  this, 
that  it  will  be  offered  to  a  bill  that  is 
going  someplace,  not  just  a  bill  that  is 
going  to  be  gathering  dust  in  some 
committee  or  one  House  or  another. 

I  think  that  is  a  very  good  solution 
to  the  problem. 

My  main  reason  for  rising  is  simply 
to  congratulate  Senator  Humphrey 
and  the  others  who  have  made  this  so- 
lution possible  and  in  effect  taken  off 
the  spot  not  only  the  President  but 
Senators  who  conscientiously  would 
like  very  much  to  support  this  amend- 
ment but  who  had  previously  entered 
into  a  promise  not  to  have  support  for 
amendments  on  this  bill. 

So  I  think  it  is  a  good  solution,  and  I 
think  it  enhances  the  prospect  for  the 
passage  of  this  legislation. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  was  not  here 
when  Senator  Humphrey  discussed 
this.  I  was  wondering  if  this  would 
cover  Planned  Parenthood. 

Mr.  ARMSTRONG.  I  would  saj  to 
the  Senator  from  Arizona  it  would 
cover  some  affiliates  of  Planned  Par- 
enthood is  my  understanding,  those 
which  actually  perform  abortions  or 
which  provide  financing  or  facilities 
for  abortions.  Other  affiliates  of 
Planned  Parenthood  would  not  be  cov- 
ered. 

I  think  it  is  also  important,  and  I  ap- 
preciate the  Senator  for  raising  this 
question,  to  understand  that  the  Hum- 
phrey-Proxmire  amendment  does  not 
disallow  the  tax  charitable  status  of 
organizations  which  advocate  abor- 
tion. 

We  think  it  is  important  to  protect 
the  first  amendment  rights  of  anybody 
to  advocate  even  a  very  unpopular 
cause.  It  is  only  if  that  crosses  the 
threshold  of  providing  facilities  or  fi- 
nancing or  in  some  other  way  actively 
participates  in  abortion. 

Mr.  GOLDWATER.  I  was  interested 
in  that  because  Planned  Parenthood 
has  done  a  tremendous  amount  of 
good  down  in  the  part  of  the  country  I 
live  in  where  we  have  many,  many 
people  who  never  have  the  facilities  to 
prevent  unwanted  children  or  even 
children,  and  Planned  Parenthood,  for 


example,  helped  to  reduce  the  average 
family  from  across  the  border  from 
around  eight  or  nine  to  two  or  three, 
all  of  which  is  a  benefit  to  them,  bene- 
fit to  us,  and  if  they  suddenly  were 
denied  the  tax-free  status,  and  I  might 
say  originally  they  were  totally 
against  abortion  and  I  believe  they 
have  advocated  it  only  when  that 
seems  to  be  the  only  course. 

I  thank  the  Senator  for  his  answer 
because  it  is  very  close  to  me  and  I 
just  want  to  know  where  we  are. 

Mr.  ARMSTRONG.  I  appreciate  the 
Senator's  expression  of  interest. 

Let  me  join  him  in  expressing  ap- 
proval of  and  support  for  family  plan- 
ning efforts  that  really  permit  families 
to  plan  responsibly  and  intelligently 
for  the  size  of  family  which  they 
would  like  to  have. 

As  I  am  opposed  to  abortion,  I  really 
do  think  that  family  planning  is  a 
highly  desirable  activity  and  I  think 
our  amendment  would  not  touch  that. 
In  those  cases  where  some  organiza- 
tion might  provide  both  family  plan- 
ning services  and  abortion  services,  I 
presume  they  would  simply  spinoff 
one  or  the  other  into  a  separate  entity 
for  tax  purposes. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  am  pleased  to 
yield? 

Mr.  EXON.  Mr.  President.  I  listened 
with  great  interest  to  the  remarks  by 
the  Senator  from  Colorado.  He  knows 
he  and  I  have  discussed  the  amend- 
ment that  was  to  be  offered,  and  I 
think  the  resolution  of  it  has  been 
well  thought  out  and  I  think  that  is 
the  best  way  to  do  it.  So,  I  join  in  the 
remarks  of  the  distinguished  Senator 
from  Colorado  in  that  regard. 

I  also  listened  to  the  interesting 
question  by  the  Senator  from  Arizona 
which  was  one  of  those  that  I  had 
raised  earlier,  and  basically  I  under- 
stood the  amendment,  if  it  had  been 
offered  and  in  the  form  that  it  will  be 
offered,  would  not  penalize  family 
planning  in  any  way,  shape,  or  form 
except  those  agencies  that  might  now 
be  actively  engaged  in  the  performing 
of  abortion. 

Does  the  Senator  from  Nebraska 
have  the  right  understanding  on  that? 

Mr.  ARMSTRONG.  The  Senator  is 
entirely  correct. 

May  I  observe  that  I  especially  ap- 
preciate the  contribution  of  the  Sena- 
tor from  Nebraska  because  he  is  one  of 
a  handful  of  Members  of  this  body  for 
whom  the  sanctity  of  life  has  been  an 
important  priority  for  a  long  time  and 
who  has  consistently  supported 
thoughtful  measures  to  preserve  life 
and  as  usual,  he  has  been  careful  to 
distinguish  between  the  elements  of 
the  proposal  and  clearly,  as  the  Sena- 
tor points  out,  this  amendment  seeks 
only  to  disallow  the  tax-preferred 
status  when  abortion  is  performed  and 
does    not    impinge    either    on    family 


planning  measures,  nor  even  upon  the 
first  amendment  advocacy  of  abortion 
even  though  he  and  I  might  not  wish 
to  advocate  that. 

Mr.  EXON.  I  have  a  further  follow- 
up  question,  both  a  question  and  in 
the  form  of  a  suggestion,  that  I  think 
would  strengthen  the  amendment 
when  and  if  it  is  put  before  this  body 
with  the  active  participation  of  the 
President. 
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That  has  to  do  with  rape  and  incest. 
Had  the  amendment  been  offered,  this 
Senator  would  have  offered  or  at- 
tempted to  have  offered  an  amend- 
ment to  have  this  not  apply  in  the 
case  of  promptly  reported  rape  or 
incest.  I  do  not  believe  that  was  in  the 
original  intent  because  I  think  the 
amendment  that  was  going  to  be  of- 
fered basically  was  wrapped  up  around 
what  we  generally  refer  to  as  the  Hyde 
language. 

I  ask  the  Senator  fro.m  Colorado, 
would  he,  like  myself,  who  has  some 
concerns  in  this  area,  possibly  consider 
when  the  amendment  is  offered  at  a 
later  date  with  the  support  of  the 
President,  that  reference  be  made  to 
promptly  reported  rape  and  incest  as 
an  exception? 

Mr.  ARMSTRONG.  Mr.  President, 
of  course,  I  would  be  willing  to  consid- 
er any  proposal  put  forward  by  the 
Senator  from  Nebraska.  My  own 
present  feeling  is  that  it  would  be  a 
mistake  to  depart  from  the  Hyde  lan- 
guage, for  this  reason:  For  a  number 
of  years  Congress  and  others  who  are 
interested  in  this  problem  have  wres- 
tled with  the  issue  of  exactly  what  lan- 
guage best  expresses  the  emerging 
consensus  with  respect  to  abortion  in 
this  country.  I  am  not  sure  the  so- 
called  Hyde  language  is  perfect. 
Maybe  it  could  be  improved.  Indeed, 
there  is  the  proposal  called  the  unity 
proposal,  which  moves  in  one  direction 
There  is  the  notion  suggested  by  the 
Senator  from  Nebraska  which  moves 
in  a  slightly  different  direction.  My 
own  feeling  is  the  course  of  wisdom  is 
probably  to  use  the  language  which 
has  already  been  adopted  by  Congress 
over  and  over  again  which  appears  in 
our  statutes  in  a  number  of  places. 

But  having  said  that,  I  express  really 
only  my  opinion  at  this  point,  not  a 
firm  unshakable  conviction  because  at 
this  stage  of  the  game  I  think  certain- 
ly the  issue  is  open  for  further 
thought  and  discussion,  and  the  con- 
tribution of  the  Senator  from  Nebras- 
ka would  be  most  useful. 

Mr.  EXON.  I  thank  my  friend.  I 
simply  say,  if  we  are  going  to  try  to  de- 
velop a  proposition  that  has  a  chance 
of  passing  in  this  body  rather  than 
having  a  series  of  moves  that  lose  time 
after  time  after  time  then  I  think,  we 
should  not  be  bound  with  the  Hyde 
language.  It  does  not  have  to  be  the 


Exon  language,  or  the  Armstrong  lan- 
guage. I  am  not  trying  to  be  the 
author  of  anything. 

I  am  simply  saying  those  of  us  who 
feel  strongly  about  this  had  better  be 
reaching  out  somewhat  to  some  legiti- 
mate concerns  that  many  legitimate 
citizens  have  who  are  in  support  of  the 
basic  concept  that  was  going  to  be  of- 
fered by  the  amendment  that  is  now 
not  going  to  appear  on  this  bill  as  I 
understand  it.  I  simply  say  I  think  we 
can  maintain  our  purity,  if  you  will, 
without  being  so  concise  and  without 
going  back  to  something  we  have  done 
before  just  because  it  has  been  done.  I 
suspect  we  are  going  to  have  a  great 
deal  of  difficulty  even  with  the  help  of 
the  President  of  the  United  States  of 
passing  that  kind  of  a  measure  unless 
we  do  something  to  address  the  rape 
and  incest  proposition  that  the  Sena- 
tor from  Nebraska  has  advanced  and 
will  continue  to  advance. 

I  thank  my  friend  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator  from  Nebraska.  I 
am  prepared  now  to  leave  the  issue  for 
the  further  thought  and  consideration 
of  Senators.  I  hope  every  Senator  will 
reflect  upon  this  matter.  It  is  not 
going  to  be  before  us  during  the 
course  of  the  debate  on  this  bill  but 
some  time  in  the  next  2,  3  weeks,  or 
month  or  so  this  matter  will  again 
come  before  the  Senate  as  an  amend- 
ment to  an  important  piece  of  legisla- 
tion we  believe  with  the  active  support 
of  the  President  and  others.  But  I 
hope  as  Senators  have  further 
thoughts  about  it  they  would  contact 
the  principal  sponsors.  Senator  Hum- 
phrey, and  Senator  Proxmire.  and  be 
in  touch  with  the  Senator  from  Ne- 
braska, and,  of  course,  I  would  be 
happy  to  hear  from  Senators  who 
have  ideas  as  well.  I  thank  the  Chair. 

Unless  others  seek  recognition  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  appears, 
unfortunately,  we  are  not  going  to  be 
able  to  have  any  more  rollcall  votes 


today  so  there  will  be  no  more  rollcall 
votes  today.  That  is  my  statement. 

I  am  advised  between  3  and  4  o'clock 
the  distinguished  Senator  from  Min- 
nesota, Senator  Boschwitz,  and  a 
number  of  his  colleagues  will  be 
making  statements  on  so-called  passive 
loss  rules,  so  we  will  still  be  on  the  bill 
from  3  to  4  o'clock. 

I  am  also  advised  by  the  distin- 
guished Senator  from  Ohio  and  con- 
curred m,  I  think,  by  the  chairman  of 
the  Senate  Finance  Committee,  that 
on  Monday  maybe  we  can  kick  off 
some  of  these  transition  rules  starting 
with  rollcall  votes  at  3:30  on  Monday.  I 
do  not  know  if  we  will  stack  very  many 
but  at  least  we  will  stack  one  or  two  so 
that  at  3:30  we  will  have  some  rollcall 
votes. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  will  be  prepared  to  proceed 
as  the  leader  suggests. 

Mr.  DOLE.  I  appreciate  the  coopera- 
tion of  my  colleagues,  and  I  appreciate 
Senator  Boschwitz  bringing  sdme  of 
his  group  over  at  3  o'clock.  I  under- 
stand he  has  23  who  wish  to  speak.  I 
do  not  think  they  are  all  coming  at  3 
o'clock  but  they  will  be  here  at  differ- 
ent times  between  3  and  4  o'clock. 

If  they  do  not  complete  their  discus- 
sion today,  it  will  probably  go  over 
until  Monday. 

We  will  be  on  the  bill  at  12  noon  on 
Monday.  We  will  come  in  at  11  o'clock 
and  be  on  the  bill  Monday  at  noon. 
Perhaps  if  the  Boschwitz  group  has 
not  finished  their  discussion  they  can 
do  that  for  awhile.  Senator  Metz- 
enbaum  will  be  prepared  Monday.  He 
is  on  a  winning  streak  and  he  wants  to 
pursue  that. 

MORTGAGE  REVENUE  BONDS 

•  Mr.  ABDNOR.  Mr.  President,  I  rise 
today,  not  to  offer  an  amendment— 
which  I  know  comes  as  a  disappoint- 
ment to  the  distinguished  managers  of 
this  historic  bill— but  to  express  my 
concern  and  disappointment  that 
mortgage  revenue  bonds,  unlike  any 
other  tax-exempt  bonds,  are  still  tar- 
geted by  this  legislation  to  sunset  on 
December  31,  1987.  Undoubtedly,  if 
this  date  should  prevail.  State  housing 
finance  agencies  will  have  to  enter  the 
same  battle  a  year  from  now  as  the 
housing  groups  return  to  Capitol  Hill 
seeking  an  extension  or  deletion  of  the 
sunset. 

Since  the  sunset  date  was  initially 
established,  we  in  Congress  have  im- 
posed targeting  restrictions  to  assure 
that  the  proceeds  of  mortgage  revenue 
bond  reach  those  individuals  who 
should  receive  the  benefits.  It  is  un- 
necessary that  we  retain  a  sunset  pro- 
vision to  trigger  a  reexamination  of 
the  effectiveness  of  the  program.  Ac- 
tually, it  only  invites  a  self-imposed 
crisis  that  we  can  well  do  without. 
Hence,  I  urge  those  who  are  appointed 
conferees  on  this  historic  legislation  to 
delete  the  scheduled  sunset  of  mort- 
gage revenue  bonds. 


I  also  wish  to  express  my  deep  con- 
cern that  in  light  of  our  requirements 
to  better  target  mortgage  revenue 
bond  proceeds  to  lower  income  groups, 
there  is  not  provided  in  this  legislation 
more  tax  incentives  to  developers  to 
better  allow  them  in  reality  to  provide 
lower  cost  housing  to  those  persons 
who  can  least  afford  todays  cost. 

I  challenge  the  members  of  the  con- 
ference committee  to  address  these 
issues  during  their  deliberations.* 


SOUTH  AFRICA 

Mr.  LEVIN.  Mr.  President,  while 
there  is  a  pause  in  our  debate  on  the 
tax  bill,  I  want  to  take  a  moment  to 
talk  about  the  events  in  South  Africa, 
And  when  you  talk  about  South  Africa 
today,  you  talk  about  death— no,  not 
really  death;  you  talk  about  murder, 
you  talk  about  state-supported  mass 
executions,  you  talk  about  detention, 
you  talk  about  women  and  children 
being  beaten. 

All  that  is  happening  now.  And  it  is 
going  to  keep  happening  over  the 
weekend.  And,  unbelievably,  it  is  going 
to  keep  escalating  when,  on  Monday, 
million  of  black  South  Africans  will 
risk  death  in  order  to  pay  tribute  to 
the  10th  anniversary  of  one  of  their 
symbols  of  resistance:  the  Soweto  up- 
rising. 

Mr.  President,  the  South  African 
Government  is  getting  ready  for  that 
tribute.  They  have  enacted  sweeping 
"security  "  laws.  They  may  call  them 
security  laws,  but  in  reality  they  are 
not  legal  and  they  sure  are  not  the 
way  to  promote  security. 

Look  at  what  the  Government  has 
done.  It  could  not  even  get  its  rubber- 
stamp  parliament  to  give  it  the  powers 
it  wanted  so  it  acted  unilaterally  and 
claimed  an  even  more  sweeping  grant 
of  authority  than  it  originally  request- 
ed. It  wants  to  use  that  authority  to 
arrest  people  without  warrants— and 
they  have  arrested  over  2,000  so  far  in- 
cluding over  200  church  leaders.  It 
wants  to  use  that  authority  to  conduct 
searchers  without  warrants— and  they 
have  already  entered  the  South  Afri- 
can Council  of  Churches  building  in 
Johannesburg,  cut  its  telephone  and 
telex  lines  and  prevented  anyone  from 
leaving  the  building.  It  wants  to  use 
that  authority  to  declare  any  part  of 
the  country  it  wishes  off  limits  to  the 
press— and  a  blackout  is  already  in 
place  in  critical  areas. 

That  is  a  law?  That  protects  securi- 
ty? 

The  only  people  it  protects  are  the 
security  forces  which  are.  under  the 
terms  of  the  act,  exempt  from  any 
legal  action  directed  against  them  as  a 
result  of  the  brutality  in  which  they 
engage  and  the  damage  that  they  do. 

Mr.  President,  some  people  are  sur- 
prised by  all  this.  But  I  am  not.  Nor 
should  our  Government  be  surprised. 
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We  have  seen  this  sort  of  behavior 
before.  In  the  past  few  weeks,  if 
anyone  needed  more  evidence  of  the 
nature  of  the  regime  in  Pretoria,  they 
could  find  it  in  Crossroads.  In  that  em- 
battled collection  of  shanties,  Pretoria 
has  tried  to  create  a  picture  of  inter- 
nal black  confrontation  and  black  po- 
ll :ical  instability.  They  have  done  that 
in  the  hope  that  they  could  persuade 
some  people  to  think  that  the  present 
regime  was  better  than  the  crisis  that 
would  be  created  if  it  fell.  But  Mr. 
President,  the  black  conflict  in  Cross- 
roads is  a  direct  function  of  Govern- 
ment action.  Just  this  morning  our 
State  Department  confirmed  what  we 
have  known  for  weeks— that  the  evi- 
dence "reveals  police  complicity  with 
the  vigilantes  in  Crossroads."  Which 
means  that  the  police,  the  Govern- 
ment, are  fomenting  the  unrest  there. 

But  they  are  doing  more  than  creat- 
ing a  crisis.  They  are  then  standing 
back  and  letting  it  grow.  The  police 
have  given  the  vigilantes  weapons— 
and  then  they  have  surrounded  Cross- 
roads with  barbed-wire  barriers  and 
stood  behind  them  and  watched  the 
killing  take  place.  They  are  making  no 
effort  to  protect  people,  no  effort  to 
calm  the  conditions  which  they  have 
created. 

And  I  fear  we  can  look  forward  to 
more  of  the  same  on  Monday. 

Unless  we  act  now. 

Mr.  President,  we  have  passed  reso- 
lutions, we  have  made  statements,  we 
have  supported  protests— but  we  have 
not  changed  our  policy  of  quiet  diplo- 
macy and  we  have  not  done  what  we 
can  and  should  do:  impose  sanctions. 

Let  me  conclude  these  remarks  by 
quoting  from  the  report  of  the  Com- 
monwealth Governments  Eminent 
Person  Group  which  just  concluded 
their  efforts  to  assist  all  parties  in  de- 
veloping a  solution  to  the  problems 
which  are  destroying  the  country. 
They  found  that  ANC  leaders  dis- 
played "reasonableness  *  •  •  an  ab- 
sense  of  rancor  and  [a]  a  readiness  to 
find  negotiated  solutions." 

But  they  found  that  the  Govern- 
ment "is  not  yet  ready  to  negotiate 
fundamental  change."  And  one  of  the 
reasons,  the  report  indicated,  for  that 
unreadiness  is  the  absence  of  sanc- 
tions. The  report  said  that  the  -ab- 
sence [of  sanctions]  and  Pretoria's 
belief  that  they  need  not  be  feared 
defer  change."  The  net  result  is  that 
as  long  as  Pretoria  believes  that  it  is 
protected  from  sanctions,  the  violence 
will  continue  to  escalate  and  'the  cost 
in  lives  may  have  to  be  counted  in  the 
millions." 

Mr.  President,  we  have  followed  one 
course  of  action  for  6  years  now.  It  has 


We  need  a  new  policy  in  South 
Africa.  And  we  can  have  one  if  the  ad- 
ministration simply  listens  to  the  Con- 
gress, listens  to  the  people  of  this 
country,  listens  to  the  people  of  the 
world.  If  we  fail  to  listen,  we  will 
watch— we  will  watch  more  beatings, 
more  bloodshed,  more  murders,  more 
dead. 

And  Mr.  President,  as  we  watch  we 
should  know  that  we  are  being 
watched.  Last  week.  Rev.  Allan  Bosk 
was  in  Washington  and  he  spoke  with 
a  number  of  us.  And  during  our  con- 
versation he  said  this; 

I  have  come  to  the  conclusion,  and  so  have 
many  of  my  people,  that  if  in  South  Africa 
the  situation  were  different,  if  it  were  white 
children  who  got  tortured  and  killed  the 
way  our  children  get  treated  in  South 
Africa,  the  United  States  would  have  long 
ago  gone  into  that  situation  and  would  have 
changed  it.  even  if  It  had  to  be  done  with  vi- 
olence. It  would  never  have  tolerated  this. 

In  an  interview  with  USA  Today,  he 
said; 

For  more  than  two  years  now.  the  South 
African  government  has  been  waging  war. 
Our  townships  are  besieged,  the  women  and 
children  of  our  communities  terrorized,  our 
people  dying.  Constantly,  down  the  streets, 
we  wade  knee-deep  in  blood.  Our  churches 
have  been  desecrated,  our  church  services 
have  been  disruptd  by  police  with  tear  gas 
and  dogs  and  guns.  Our  communities  have 
been  threatened  and  victimized.  Many  of 
our  people  systemically  assassinated.  The 
murderers  have  never  been  found. 

Mr.  President,  this  may  be  our  last 
chance  to  avert  a  disaster  in  South 
Africa  and  out  last  chance  to  avoid  an 
international  humiliation  for  Ameri- 
can policy  in  South  Africa.  The  way  to  Albuquerque  NM. 
do  that  is  to  apply  sanctions  now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
NicKLES).  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  may  proceed  as  if  in 
morning  business  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  ask  my  colleagues  in  the  Senate  to 
recognize  that  New  Mexico  is  a  State. 

I  ask  that  my  colleagues  recognize 
that  I  was  not  sent  to  Washington, 
along  with  my  distinguished  junior 
Senator.  Senator  Jeff  Bikgaman.  from 
a  foreign  country  but  from  a  State  of 
the  Union.  We  were  both  elected  by 
U.S.  citizens  who  reside  in  the  sover- 
eign State  of  New  Mexico.  For  those 
who  are  not  familiar  with  the  geo- 
graphic location  of  my  State,  the  Land 
of  Enchantment,  it  is  directly  south  of 
Colorado,  east  of  Arizona,  west  of 
Texas,  and  north  of  the  Mexican 
border.  I  repeat,  north  of  the  Mexican 
border.  I  repeat,  north  of  the  Mexican 
border.  It  was  established  as  the  47th 
State  in  the  Union  in  1912. 
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Recently,  a  congressional  candidate, 
David  Cargo,  a  former  Governor  my 
State,  was  informed  by  the  Treasury 
Department  that  30  percent  of  his 
Treasury  bills  would  be  withheld  be- 
cause he  lived  in  a  foreign  country. 

I  would  ask  unanimous  consent  that 
this  correspondence  with  the  Depart- 
ment of  Treasury  on  this  matter  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows; 

Departm'int  of  the  Treasury. 
Washington,  DC.  Apnl  28,  1986. 
David  P.  Cargo. 


NEW  MEXICO  IS  A  STATE  DAY 

Mr.  DOMENICI.  Mr.  President.  I 
shortly  shall  send  to  the  desk  for  its 
immediate  consideration,  and  I  ask 
unanimous  consent  that  it  be  in  order 
to  do  so,  a  resolution  that  will  recog- 


nize today.  June  13.  1986  as  "New 
not  worked.  It  will  not  work  if  we  Mexico  Is  a  State  Day."  This  resolu- 
follow  it  for  another  6  years— assum-  tion  is  necessary  to  draw  attention  to  a 
ing  that  the  present  Government  reality  that  is  frequently  overlooked, 
could,  somehow,  survive  for  another  6  either  through  ignorance  or  hearing 
y^ars.  impairment. 


Dear  Mr.  Cargo:  This  letter  refers  to  1000 
of  14  U  percent  Treasury/Notes,  Series  C-91 
registered  in  your  name. 

Under  Section  1441  of  the  United  States 
Internal  Revenue  Code  of  1954,  as  amended, 
thirty  percent  tax  on  interest  payable  to  a 
person  not  a  citizen  of  the  United  States 
must  be  deducted  and  withheld  at  the 
source.  Since  your  address  is  in  New  Mexico 
we  would  be  compelled  to  withhold  thirty 
percent  tax  from  interest  payments.  Howev- 
er, it  appears  that  you  may  be  a  citizen  of 
the  United  States  residing  in  New  Mexico.  If 
this  is  the  case,  you  should  send  us  a  state- 
ment to  that  effect,  in  duplicate,  signed  by 
you  so  that  the  full  amount  of  interest  may 
be  sent  to  you. 

However,  if  you  are  not  a  citizen  of  the 
United  States,  but  a  citizen  of  New  Mexico, 
please  execute  both  of  the  enclosed  Forms 
W-8  and  return  them  to  this  office  in  the 
enclosed  self -addressed  envelope. 

Your  statement  of  form  W-8  must  be  re- 
ceived in  this  office  by  return  mail,  or  the 
thirty  percent  tax  will  be  deducted  and 
withheld,  and  continue  to  be  deducted  and 
withheld  until  received.  You  will  have  to 
contact  the  Internal  Revenue  Service  for 
refund  of  any  interest  overwithheld. 
Sincerely, 

W.  A.  Weatherall. 
Securities  Transactions  Analyst. 

Registered  Payments  Section. 


Albuquerque,  NM, 

May  7.  1986. 
Mr.  W.A.  Weatherall, 
Department  of  the  Treasury, 
Registered  Payments  Section, 
Washington,  DC. 

Dear  Mr.  Weatherall:  I  wanted  to  ac- 
knowledge receipt  of  your  letter  of  April  28. 
1986  and  I  enclose  a  copy  of  that  letter  for 
your  reference.  I  can  appreciate  the  fact 
that  you  want  to  withhold  30%  of  the  lax 
on  the  interest  payable  on  my  Treasury 
Notes,  however.  I  think  this  is  just  a  bit 
unfair.  New  Mexico  is  not  only  in  the 
United  States,  but  I  served  as  Governor  of 
the  State  of  New  Mexico  and  at  the  present 
time,  am  a  candidate  for  Congress  from  the 
State  of  New  Mexico.  I  have  never  been  a 
citizen  of  the  Republic  of  Mexico  and  do  not 
consider  myself  as  such.  New  Mexico  in  fact, 
is  within  the  United  States  and  has  been 
since  1912.  As  a  matter  of  fact,  it  Is  located 
equidistant  between  Texas  and  Arizona.  Col- 
orado borders  it  on  the  north.  I  would  ap- 
preciate it  if  you  would  not  withhold  from 
my  Treasury  Notes  because  I  am  not  a  citi- 
zen of  a  foreign  country.  As  a  matter  of  fact, 
the  Internal  Revenue  Service  can  contact 
me  by  way  of  a  local  call  if  they  so  desire. 
However,  I  have  no  intention  of  contacting 
them  for  a  refund  of  anything  that  has 
been  withheld  both  illegally  and  improper- 
ly. I  can  only  suggest  that  indeed  there  is 
life  west  of  the  Potomac  and  that  it  is  right 
here  on  the  Rio  Grande.  All  within  the 
boundaries  of  the  United  States.  I  am  not 
offended,  I  am  only  chagrined  by  your 
letter. 

Sincerely  yours. 

David  P.  Cargo, 
Attorney  at  Law. 

Mr.  DOMENICI.  Mr.  President,  this 
is  not  the  first  time  that  New  Mexico 
has  suffered  an  identity  crisis  at  the 
hands  of  the  Federal  Government. 
The  State  Department  has  been 
known  to  refer  my  staff  to  its  foreign 
affairs  desk.  Grocery  and  drugstores  in 
the  District  have  refused  to  honor 
New  Mexico  drivers'  licenses,  stating 
that  it  is  their  store's  policy  to  take 
checks  only  from  American  citizens. 
When  individuals  are  planning  vaca- 
tions in  my  beautiful  State,  there  are 
frequent  inquiries  concerning  visas, 
immunization,  and  the  relative  drinka- 
bility  of  our  water.  There  are  1.3  mil- 
lion people  who  reside  in  the  beautiful 
and  sovereign  State  of  New  Mexico, 
fifth  largest  State  of  the  Union,  by 
area.  There  are  no  horses  that  are  tied 
to  hitching  posts  on  Main  Street.  In 
fact,  we  have  removed  most  of  the 
hitching  posts  from  most  of  our  cities. 
We  use  U.S.  currency,  not  pesos.  We 
have  several  national  laboratories 
which  are  at  the  cutting  edge  of  re- 
search. Yes,  indeed,  we  have  newspa- 
pers in  English,  we  have  television  and 
radio,  international  hot  air  balloon 
fiesta,  the  longest  tramway  in  the 
hemisphere.  Carlsbad  Caverns,  a  mis- 
sile range  there  at  White  Sands,  an- 
cient Indian  ruins,  a  world  renowned 
opera,  ski  resorts,  mountains,  valleys, 
and  the  Rio  Grande.  New  Mexico  has 
another  distinction.  We  have  the  dis- 
tinction of  being  the  site  of  the  first 
atomic  bomb  detonation  in  1945. 


As  Linda  Ellerbe  on  NBC's  Today 
Show  commented: 

If  New  Mexico  were  In  a  foreign  country. 
It  is  likely  there  would  have  been  an  inter- 
national protest  by  now  and  everyone  would 
know  us. 

Mr.  President,  we  in  New  Mexico  are 
declaring  Friday.  June  13.  today.  1986. 
as  "New  Mexico  is  a  State  Day."  And 
that  is  something  we  want  all  Ameri- 
cans to  hear  about. 

I  am  joined  by  my  distinguished 
junior  colleague,  Senator  Bingaman.  in 
sending  to  the  desk  a  resolution.  We 
ask  for  its  immediate  consideration. 
We  think  that  the  U.S.  Senate  should 
help  us  today.  We  think  we  should 
adopt  this  resolution.  It  would  set 
aside  this  particular  day  as  "New 
Mexico  is  a  State  Day." 

Before  I  do  that,  I  want  to  state  that 
in  addition  to  declaring  this  as  "New 
Mexico  is  a  State  Day."  I  added  a 
couple  of  further  resolves.  I  say  to  my 
friend.  Senator  Bingaman.  in  addition 
to  those  that  I  shared  with  him.  I 
thought  it  might  be  appropriate  to  re- 
solve further  that  the  Secretary  of  the 
Treasury  ought  to  get  a  copy  of  this 
resolution.  If  he  sees  fit,  perhaps  he 
could  circulate  it  to  his  analyst  who 
sent  the  assessment  to  our  former 
Governor  at  an  address  in  Albuquer- 
que because  he  was  a  foreigner,  living 
in  a  foreign  country.  Since  the  State 
Department  frequently  tells  my  staff 
that  they  are  sending  them  over  to  the 
foreign  affairs  desk.  I  am  adding  that 
we  send  a  copy  of  the  resolution  to  the 
Secretary  of  State. 

In  this  resolution,  which  I  am  joined 
in  by  my  good  friend.  Senator  Binga- 
man. who  is  also  from  New  Mexico, 
elected  by  American  citizens,  we  have 
summarized  all  the  things  we  are,  all 
the  things  our  State  stands  for,  and 
some  of  the  things  we  have  contribut- 
ed to  our  national  wellbeing.  We  now 
send  this  resolution  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
wonder  if  my  friend.  Senator  Binga- 
man. would  like  to  be  heard. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows; 

A  resolution  (S.  Res.  427)  to  acknowledge 
June  13.  1986,  as  "New  Mexico  is  a  State 
Day." 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  first  commend  my  senior 
colleague.  Senator  Domenici,  for 
bringing  this  matter  to  the  attention 
of  the  Senate.  We  certainly  need  to  be 
reminded  of  this  at  times,  and  I  think 
he  has  found  a  good  occasion  to  do 
that. 

There  are  two  aspects  of  it  on  which 
I  would  comment.  First  of  all.  if  the 
Treasury  Department  would  check 
with  the  U.S.  Treasurer,  Katherine 
Ortega,  who  is  a  New  Mexico  citizen 


from  Alamogordo,  I  think  they  would 
certainly  have  this  matter  cleared  up 
without  us  having  to  pass  a  resolution. 

I  would  also  comment  that  I  think  it 
is  unfortunate  that  my  senior  col- 
league chose  Friday,  the  13th,  to  bring 
this  to  the  attention  of  the  Senate. 
Unfortunately,  that  was  the  date  that 
was  available  and  hopefully  that  will 
not  affect  the  outcome  of  the  resolu- 
tion. But  I  support  it  strongly  and  I 
urge  my  colleagues  to  vote  for  this  res- 
olution. 

Since  Senator  Metzenbaum  was  suc- 
cessful earlier  this  afternoon  with  his 
amendment,  perhaps  this  can  succeed 
as  well. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  RUDMAN.  I  wonder  if  my 
friend  from  New  Mexico  would  yield 
for  a  question. 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield  to  my  good  friend. 

Mr.  RUDMAN.  I  find  it  very  hard  to 
believe  that  the  Department  of  the 
Treasury  would  have  made  such  a 
grievous  error,  and  I  wonder  whether 
or  not  the  Senator  from  New  Mexico 
might  not  be  missing  something. 

As  the  chairman  of  the  Budget  Com- 
mittee, is  it  possible  that  because  of 
Gramm-Rudman  we  have  eliminated 
New  Mexico? 

Mr.  DOMENICI.  Well,  I  plan  to 
leave  here  in  about  45  minutes  to  go 
up  to  the  Senator's  State.  I  thought  I 
was  going  up  there  to  pay  him  honor 
and  homage.  I  guarantee  I  would  not 
be  going  up  there  if  Gramm-Rudman 
eliminated  us  as  a  State  of  the  United 
States. 

Mr.  RUDMAN.  Will  my  friend  yield 
for  just  one  last  question?  I  wonder  if 
my  friends  from  New  Mexico  might 
have  considered  that  there  might  be 
some  advantages  to  allowing  this  situ- 
ation to  ripen.  After  all,  if  you  were 
expelled  from  the  Union,  I  expect  the 
Senator  from  New  Mexico  would  im- 
mediately ask  for  a  large  block  of  for- 
eign aid  money. 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend,  the  fate  of  foreign  aid  in 
the  national  budget  is  not  better  than 
any  of  the  other  expenditures.  I  do 
not  think  we  would  be  any  better  off. 
But  perhaps  we  will  ask  New  Mexicans 
if  they  want  to  consider  that  alterna- 
tive. 

Mr.  RUDMAN.  There  is  always  the 
other  alternative  of  a  foreign  military 
sales  agreement  with  this  administra- 
tion. I  expect  that  the  people  of  New 
Mexico  might  like  Stinger  missiles. 
Sidewinder  missiles  and  even  Harpoon 
missiles  to  defend  the  vast  ocean 
spaces  of  the  State  of  New  Mexico. 

Mr.  DOMENICI.  In  fact,  we  do  need 
it  because  the  Rio  Grande  does  run 
there.  I  would  tell  Senators,  however, 
it  does  not  have  any  water  in  it  half  of 
the  year. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  want 
to  thank  my  friend  from  New  Mexico 
deeply  for  bringing  this  resolution 
before  the  Senate  and  for  focusing  our 
attention  on  the  subject.  The  senior 
Senator  from  New  Mexico  was  with 
me  in  central  Washington  on  the  day 
on  which  a  newspaper  there  had  a 
front  page  story  on  the  subject  to 
which  he  refers,  the  confusion  in  the 
Department  of  the  Treasury  about  the 
status  of  New  Mexico.  It  was  at  that 
point  that  my  attention  was  focused 
on  this  proposition. 

Now,  Mr.  President,  I  can  assure  nei- 
ther you  nor  this  body  on  the  basis  of 
first-hand  experience  whether  or  not 
New  Mexico  is,  in  fact,  a  part  of  the 
Union,  but  I  have  become  a  close 
friend,  I  might  even  say  a  disciple,  of 
the  senior  Senator  from  New  Mexico 
over  the  past  5  years,  and  I  do  want  to 
tell  you  unreservedly,  Mr,  President, 
that  if  the  senior  Senator  from  New- 
Mexico  states  that  his  place  of  resi- 
dence is,  in  fact,  a  part  of  the  United 
States,  I  am  totally  and  completely 
ready  to  accept  that  statement. 

Mr.  BOSCH  WITZ  addressed  the 
Chair. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Washington.  I  am  remind- 
ed, however,  even  in  his  State,  when  I 
was  there,  that  story  appeared.  I  re- 
member on  that  evening  on  television 
they  were  commenting  that  I  had  been 
there.  As  the  young  commentator  fin- 
ished the  new  cast,  he  repeated  my 
name,  and  them  he  said,  'The  Senator 
will  leave  Washington  for  Mexico 
shortly."  [Laughter.] 
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So  maybe  we  ought  to  find  out  that 
persons  name,  and  we  could  send  a 
copy  of  the  re.solution  to  his  television 
station,  also. 

Mr.  GORTON.  That  position  has 
great  merit. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  in  opposition  to  this  resolution. 
[Laughter.] 

I  am  not  all  rhapsodic  about  the  idea 
of  allowing  New  Mexico  to  stay  in  the 
Union.  Had  I  been  here  a  little  earlier, 
perhaps  I  would  have  opposed  its  in- 
clusion in  the  first  place. 

Mr.  DOMENICI.  You  mean  the  reso- 
lution or  statehood? 

Mr.  BOSCHWITZ.  Both.  [Laugh- 
ter.] 

I  might  say  that  I.  too.  am  identified 
as  a  close  friend— indeed,  as  the  Sena- 
tor from  Washington  .said,  clo.se  to  a 
di.sciple  of  the  .senior  Senator  from 
New  Mexico.  But  that  makes  no  differ- 
ence. 

I  say  to  my  friend  from  New  Mexico 
that  if  we  are  successful  in  defeating 


this  resolution  and  he  moves  on  to 
other  endeavors,  I  rise  on  the  Budget 
Committee— I  rise  from  fourth  rank- 
ing to  third.  [Laughter.] 

That  certainly  is  a  consideration 
that  the  Senate  will  want  to  consider 
as  it  looks  at  this  motion. 

Furthermore,  there  has  been  a 
degree  of  confusion.  "Domenici  from 
New  Mexico"— that  itself  is  almost  a 
contradiction  in  terms.  So  that  the  De- 
partment of  the  Treasury  and  others 
are  right  to  be  confused, 

Mr.  DOMENICI.  If  they  are  con- 
fused about  that 

Mr.  BOSCHWITZ.  I  do  not  yield  the 
floor,  Mr.  President.  [Laughter,] 

I  might  say  that  there  is  another 
consideration.  My  State  of  Minnesota 
borders  up  against  Canada.  We  have 
often  talked  about  seceding  and  join- 
ing our  northern  neighbor,  and  per- 
haps if  New  Mexico  would  lead  the 
way,  we  would  be  emboldened  to  make 
this  move. 

Furthermore,  constitutionally,  as 
the  Senator  knows,  I  am  the  only  Sen- 
ator who  is  forbidden  to  be  President 
of  this  country,  because  I  was  born 
abroad.  In  the  event  we  seceded  and 
created  our  own  Nation  of  Minnesota, 
that  restriction  would  be  removed. 

So  when  you  came  with  this  resolu- 
tion and  you  said  that  New  Mexico, 
suddenly,  should  get  this  special  con- 
sideration, I  hastened  to  the  floor  in 
order  to  raise  these  objections. 

I  will  not  let  this  lie  and  will  vote 
vigorously  against  this  resolution. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  we 
are  going  to  wait  until  he  leaves, 
before  we  take  the  vote.  [Laughter.] 

I  want  to  make  one  other  comment: 
There  is  an  objection  to  this,  I  under- 
stand, and  I  say  to  the  distinguished 
acting  majority  leader  that  I  hope  he 
will  help  me  out.  I  understand  that 
Senator  Hatfield  has  objected  to  our 
considering  this.  I  hope  that  you,  in 
your  capacity  as  leader,  feel  confident 
enough  to  let  us  go  ahead  with  this,  or 
you  could  see  to  it  that  that  reserva- 
tion is  removed. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  LONG.  Mr.  President,  if  we  are 
going  to  permit  New  Mexico  to  remain 
in  the  Union,  it  seems  to  me  we  ought 
to  take  a  little  time  and  see  if  we  can 
have  a  more  imaginative  name.  Arizo- 
na got  a  name  of  its  own.  I  do  not 
know  what  the  deri\ation  of  it  was. 
Colorado  is  a  beautiful  name  and  is 
something  imaginative.  I  do  not  know 
where  Texas  came  from. 

Talking  about  a  minimum  of  imagi- 
nation, when  one  from  Mexico  sepa- 
rates it  from  Mexico  and  says.  ■We'll 
call  this  New  Mexico,"  that  does  not 
seem  imaginative  to  me. 

Mr.  DOMENICI.  You  think  of  a  new 
one  for  us,  and  we  will  think  of  a  new 
one  for  you. 


Mr.  LONG,  Maybe  you  can  think  of 
a  new  one  for  New  Orleans, 

In  any  event,  it  seems  to  me  that  be- 
tween now  and  the  time  we  pass  this 
resolution,  or  before  it  is  printed,  the 
Senator  might  at  least  put  his  mind  to 
see  if  he  can  think  of  a  more  imagina- 
tive name. 

Mr.  DOMENICI,  I  hope  we  will  pass 
this  resolution  in  about  30  seconds, 
and  I  do  not  have  a  very  good  imagina- 
tion. So  I  hope  you  will  not  hold  me  to 
it. 

Mr.  SIMPSON,  Mr,  President,  when 
the  majority  leader  asked  if  I  would 
drop  by  the  Chamber  and  check  on 
things,  I  never  dreamed  I  would  have 
to  come  by  just  as  we  were  dabbling  in 
this  activity.  It  is  very  fascinating,  I 
might  add— more  than  I  could  have 
ever  dreamed  of  in  the  way  of  a  resolu- 
tion. 

It  is  Friday  the  I3th.  A  little  levity  is 
called  for  as  we  grapple  with  the  tax 
reform  issue.  Good  humor  is  some- 
thing I  have  learned  to  enjoy  from  my 
friend  the  Senator  from  New  Mexico, 
a  spirited  man.  When  he  came  on 
Earth,  they  called  him  "Bocci,"  which 
has  a  name  in  Italy— a  red-headed 
bocci  ball.  He  is  one  of  the  most  ex- 
traordinary of  our  colleagues. 

I  see  the  Senator  from  Minnesota 
lurking  nearby.  He  does  know  his 
numbers.  He  referred  to  the  fact  that 
he  would  be  No.  3  if  Senator  Domenici 
were  removed  from  the  scene.  He 
keeps  track  of  those  things.  He  refers 
to  me  as  No.  57  and  refers  to  himself 
continually  as  No.  56,  which  is  more 
offensive.  [Laughter.] 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SIMPSON.  I  yield, 

Mr.  BOSCHWITZ.  If  we  could  get 
rid  of  him,  I  would  be  55  and  you 
would  be  56.  [Laughter.] 

Mr.  SIMPSON.  I  am  ready  for  that. 
[Laughter,]  There  are  really  two  of  us 
in  this  body  who  will  never  be  Presi- 
dent of  the  United  States,  and  they 
are  the  Senator  from  Minnesota,  who 
was  born  in  Germany,  and  me.  I  have 
three  electoral  votes.  [Laughter.] 

So  New  Mexico  is  a  State,  so  far  as  I 
am  concerned.  A  great  one.  If  Senator 
Packwood  is  ready  to  go  forward  with 
his  labors,  if  someone  has  an  amend- 
ment by  now,  we  can  go  forward. 

So  I  .say  to  New  Me'xico,  a  land 
where  the  canary  bird  sings  bass,  you 
are  a  State;  I  pronounce  you  so;  and, 
in  the  words  of  the  Wizard  of  Oz,  it 
shall  be  so.  [Laughter.] 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. I  will  do  the  same  for  Wyoming 
some  day. 

Mr.  LONG.  Mr.  President,  word  has 
reached  the  minority  leader,  Mr. 
Byrd.  that  this  resolution  is  being  con- 
sidered, and  he  has  sent  word  to  me 
that  I  may  state  for  the  Record  that 
he,  too,  on  behalf  of  the  Democratic 
side  of  the  aisle,  is  willing  to  agree 


that  New  Mexico  should  be  permitted 
to  remain  a  part  of  this  Union,  I  want 
the  Record  to  show  that.  There  is  no 
objection  on  this  side  of  the  aisle. 

Mr.  DOMENICI.  I  ask  whether  Sen- 
ator BiNGAMAN  wants  to  thank  his  dis- 
tinguished minority  leader.  Senator 
Byrd,  who  is  not  here  but  sends  his 
best  wishes  to  us. 

Mr.  BINGAMAN.  I  thank  him.  And 
I  recommend  to  my  senior  colleague 
that  he  not  ask  for  a  rollcall  vote. 

Mr.  DOMENICI.  I  want  to  finish 
this.  I  do  not  know  what  is  going  to 
happen. 

I  do  know  one  thing  for  certain:  Sen- 
ator BOSCHWITZ  will  not  move  up  in  se- 
niority on  the  Budget  Committee 
under  any  circumstance,  I  assure  him, 
whether  we  are  in  the  Union  or  out. 
We  have  arranged  for  that.  [Laugh- 
ter,] 

I  thought  he  was  going  to  come  here 
and  be  nice.  It  is  often  very  difficult 
for  him  to  do  that,  but  I  thought  on 
this  one  occassion  he  would  be  other 
than  his  usual  self. 

We  hope  that  you  would  succeed  in 
seceding,  because  then  people  like 
Slade  Gorton  would  move  up  in  sen- 
ority  on  the  Budget  Committee,  and 
that  would  be  helpful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  consider  the 
resolution  I  have  sent  to  the  desk  on 
behalf  of  myself  and  my  distinguished 
junior  colleague.  Senator  Bincaman. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  reso- 
lution? 

Without  objection,  the  resolution  is 
agreed  to,  and  the  preamble  is  agreed 
to. 
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Mr.  BOSCHWITZ.  I  would  like  to 
have  at  least  a  voice  vote  on  that,  Mr. 
President,  if  we  could  have  a  voice 
vote  on  that. 

Mr.  DOMENICI.  Although  the  Sen- 
ator has  no  right  to  that  after  the  vote 
was  announced,  he  can  get  a  rollcall 
vote.  One  of  these  days  he  will  learn 
the  rules.  And  I  have  no  objection. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  address  the  Chair,  all 
Senators  in  favor  of  the  resolution 
say,  "Aye."  All  opposed,  "No." 

Mr.  BOSCHWITZ.  No. 

The  PRESIDING  OFFICER.  The 
"ayes"  appear  to  have  it.  The  "ayes" 
have  it. 

The  resolution  (S.  Res.  427)  is  as  fol- 
lows: 

S.  Res.  427 

Whereas  New  Mexico  wa.s  admitted  to  Hie 
Union  on  Januar.v  6.  1912: 

Wherea.s  New  Mexico  i.s  the  .site  of  the 
most  diver.se  and  exten.si\e  remains  of  an- 
cient American  cultures; 

Whereas  New  Mexico  is  the  home  of  the 
oldest  European  settlements  in  the  Union; 

Whereas  three  unique  and  independent 
cultures  thrive  together  within  the  borders 


of  New  Mexico,  exemplifying  the  e.ssence  of 
our  Union; 

Whereas  New  Mexico  has  the  largest  pro- 
portion of  native  Americans  of  any  Stale  in 
the  Union; 

Whereas  New  Mexico  is  the  home  of  man.v 
natural  wonders,  closely  identified -with  our 
Union's  heritage,  such  as  the  Carlsbad  Cav- 
erns. While  Sands  of  Alamogordo.  and  the 
lava  flows  of  El  Malpais; 

Whereas  New  Mexico  is  the  home  of  nu- 
merous manmade  wonders  closely  identified 
with  the  Union,  such  as  the  ancient  ruins  of 
Chaco  Canyon,  Bandelier  National  Park. 
Gila  cliff  dwellings.  Ihe  Pueblos  of  the  Rio 
Grande  Valley,  and  the  Santa  Fe  Trail. 

Whereas  New  Mexico  is  the  home  of  such 
uniquely  American  events  as  the  Hot  Air 
Balloon  Fiesta  and  the  landing  of  the  space 
shuttle  Columbia. 

Whereas  New  Mexico  has  contributed 
such  diverse  American  personalities  to  our 
Union's  heritage  as  Kit  Carson.  Billy  the 
Kid.  Smokey  the  Bear,  the  first  men  to 
cross  the  Atlantic  Ocean  in  a  balloon— Ben 
Abruzzo,  Maxie  Andenson.  and  Larry 
Newman,  the  world  renowned  artist  Georgia 
O'Keefe.  former  astronaut  Harrison  'Jack  " 
Schmitl.  and  hotel  magnate  Conrad  Hilton. 

Whereas  New  Mexico  has  made  extraordi- 
nary contributions  to  the  defen.se  of  the 
Union  in  the  past,  including  the  diligent 
work  of  our  citizens  to  the  Manhattan 
Project,  the  unrivaled  talents  of  the  Navajo 
code-talkers  in  World  War  II.  and  the  brave 
lives  lost  at  the  Bataan  Death  March  in 
World  War  II; 

Whereas  New  Mexico  stands  in  the  fort;- 
front  of  our  Nations  defense  today  through 
the  efforts  of  its  citizens  at  Los  Alamos  Na- 
tional Laboratories.  White  Sands  Missile 
Range.  Sandia  National  Laboratory.  Hollo- 
man  Air  Force  Base.  Cannon  Air  Force 
Base,  and  Kirtland  Air  Force  Base:  Now. 
therefore,  be  it 

Resolved  by  the  Senale  of  the  United 
Stales  of  America  tn  Congress  assembled. 
That  June  13.  1986  is  recognized  and  ac- 
knowledged as  "New  Mexico  is  a  State  Day." 
and; 

Resolved  further.  That  the  Secretary  of 
the  Treasury  and  the  Secretary  of  State 
each  be  sent  a  copy  of  this  resolution. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  H.R.  3838. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BOSCHWITZ.  Mr.  President,  we 
have  to  take  care  of  the  more  serious 
business  of  the  Nation.  We  now  turn 
to  the  question  of  pa.ssive  lo.sses,  and  a 
number  of  Senators  are  going  to  speak 
about  passive  los.ses,  and  indeed  I  have 
charts  and  graphs. 

The  question  of  pa.ssive  los.ses,  Mr. 
President,  concerns  people  who  en- 
tered into  commercial  transactions 
under  the  old  law.  It  is  still  the  cur- 
rent tax  law,  but  it  will  be  old  I  trust 
when  we  are  done  with  this  tax 
reform. 


I  say  again  to  all  those  present,  and 
to  my  friend  from  Oregon,  that  this  is 
really  the  first  tax  reform  bill  I  have 
ever  voted  on.  It  is  a  true  tax  reform 
bill. 

That  does  not  mean  that  all  of  us 
consider  it  perfect,  and  a  number  of 
amendments  have  been  offered  here 
on  the  floor.  I  have  voted  against  all 
those  amendments.  I  am  not  going  to 
offer  an  amendment  because  I  want 
this  tax  bill  to  move  forward.  Howev- 
er, I  appeal  to  my  friend  from  Louisi- 
ana and  my  friend  from  Oregon  that 
when  they  arrive  in  Conference,  that 
question  of  passive  losses,  that  the 
question  of  losses  that  have  been  in- 
curred in  transactions  that  have  been 
entered  into  under  the  existing  law  by 
taxpayers  who  feel  that  they  relied 
upon  existing  law,  that  be  taken  into 
account. 

Mr.  PACKWOOD.  Mr.  President, 
may  I  ask  one  question? 

Mr.  BOSCHWITZ.  The  Senator 
from  Oregon  certainly  may. 

Mr.  PACKWOOD.  Is  the  Senator 
sure  he  wants  us  to  move  forward  with 
this  before  we  finish  the  budget  reso- 
lution? 

Mr.  BOSCHWITZ.  I  do  indeed-with 
respect  to  the  tax  bill? 

Mr.  PACKWOOD.  Yes. 

Mr.  BOSCHWITZ.  Oh,  the  Senator 
from  Oregon  is  pointing  out  that  as  I 
have  talked  to  him  over  the  months 
that  I  prefer  to  move  to  the  budget 
before  I  move  to  the  tax  bill. 

As  he  knows,  that  was  a  reflection 
not  only  of  the  necessity  of  moving 
toward  the  budget  which  is  stumbling 
along,  unfortunately,  though  it  is 
rather  clo.se  to  resolution,  but  also 
from  the  standpoint  I  did  not  think 
that  the  tax  reform  bills  that  had 
been  offered  previously  were  really 
very  much  by  way  of  reform.  They 
were  by  way  of  more  of  the  type  of 
reform  that  the  Senator  from  Oregon 
and  I  were  accustomed  to,  just  addi- 
tional law,  additional  loopholes,  if  you 
will,  additional  preferences. 

The  Senator  from  Oregon,  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  his  colleague,  the  very  dis- 
tinguished Senator  from  the  State  of 
Louisiana,  have  swept  away  a  lot  of 
cobwebs  in  the  whole  business  of 
lran.sactions  and  unfortunately  in  so 
doing  they  have  said  to  taxpayers  who 
have  entered  into  financial  transac- 
tions that  you  cannot  now  have  the 
tax  consequences  of  those  transactions 
that  you  counted  upon.  Even  though 
the  law  supported  you  when  you  en- 
tered into  this  transaction,  we  are  now 
going  to  change  the  law  and  change  it 
in  effect  retroactively. 

A  number  of  Senators  have  agreed 
to  join  me  in  this  debate. 

I  see  my  friend  from  Nevada  is  on 
the  floor  now  to  do  so  and  I  know  that 
his  timeframe  is  very  limited.  If  I  may. 
I  yield  the  floor. 
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Mr.  HECHT.  Mr.  President,  my  col- 
leagues from  the  Finance  Committee 
have  worked  diligently  to  bring  us  the 
tax  reform  bill  before  us  today.  And  it 

1!=:    n     tnilv     rf^marlrohlo    Hill-     ifr     ic    q     Kill 


The  last  amendment  that  was  ac- 
cepted, it  was  the  only  amendment 
that  was  accepted.  It  was  the  last  one 
considered  and  the  only  one  that  was 


cided  not  to  use.  It  would  have  affect- 
ed cgricultural  endeavors  in  cost  ac- 
counting, requiring  them  to  use  accru- 
al accounting,  knocking  out  cost  ac- 
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possible  to  be  ready  today.  And  since  it 
Is  over  the  weekend,  it  will  be  impossi- 
ble to  contact  other  Senators  to  let 
them     knnw     what     niir     amendments 


National    Grain    Sorghum    Producers 
Association.  National  Pork  Producers 
Council. 
Mr.      ZORINSKY      addressed      the 


I  am  not  adverse  to  changing  laws. 
But  I  think  the  least  we  can  do  is 
grandfather  people  in  who  have  made 
these   economic   decisions   under   cur- 
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Mr.  HECHT.  Mr.  President,  my  col- 
leagues from  the  Finance  Committee 
have  worked  diligently  to  bring  us  the 
tax  reform  bill  before  us  today.  And  it 
is  a  truly  remarkable  bill:  it  is  a  bill 
that  lowers  individual  and  corporate 
rates  while  at  the  same  time  insures 
that  affluent  individuals  and  success- 
ful corporations  pay  their  fair  share  in 
taxes.  And  it  is  a  bill  that  I  can  sup- 
port. However,  this  bill  has  some 
weaknesses  that  I  feel,  once  corrected, 
will  make  it  an  even  more  remarkable 
piece  of  legislation. 

This  bill  will  apply  new  tax  rules  to 
investors  in  limited  partnerships. 
While  I  agree  that  it  is  necessary  to 
change  our  tax  policy  toward  partner- 
ships to  control  abusive  use  of  tax 
shelters,  the  committee  bill  would  go 
much  further  than  that.  The  commit- 
tee bill  proposes  to  penalize  millions  of 
legitimate  investors  who  have  under- 
taken investments  and  committed 
future  funds  based  upon  existing  tax 
laws  concerning  the  treatment  of  in- 
vestment income. 

I  feel  this  provision  to  retroactively 
impose  restrictions  on  these  investors 
is  extremely  unfair.  Both  the  distin- 
guished chairman  and  Congressman 
RosTENKOwsKi  havc  stated  in  effect 
that  rules  pertaining  to  investments 
made  by  partnerships  should  not  be 
made  retroactive,  yet  that  is  exactly 
what  is  being  done. 

Over  the  past  several  years  millions 
of  investors  have,  through  the  forma- 
tion of  limited  partnerships,  bought 
land,  built  buildings  and  shopping  cen- 
ters, and  created  rental  housing  for 
low  and  middle-income  Americans. 
The  majority  of  these  projects  were 
undertaken  as  long-term  investments. 
Many  of  these  partnerships  are  profit- 
able under  current  law.  and  will  be 
rendered  unprofitable  by  the  changes 
in  the  Finance  Committee  plan.  The 
committee  bill  would  take  away  the 
economic  benefits  that  were  a  critical 
part  of  the  investment  decision  that 
led  investors  to  proceed  with  these  in- 
vestments. The  proposed  changes  un- 
fairly alter  the  rules  in  the  middle  of 
the  game  for  investors  in  limited  part- 
nerships. 

Mr.  President,  every  effort  must  be 
made  to  change  this  provision;  and  I 
hope  the  distinguished  chairmen  will 
work  toward  a  solution  that  is  fair  and 
equitable  for  those  who  have  invested 
in  our  great  Nation. 

I  thank  the  distinguished  Senator 
from  Minnesota  for  this  time  on  this 
very  important  subject. 

Mr.  MELCHER.  Mr.  President.  I 
want  to  get  into  this  di.scu.ssion  in 
terms  of  active  los.ses  contrasting  to 
what  is  in  the  Senate  committee  bill 
and  what  we  hope  to  accomplish  by  it 
in  regard  to  those  farmers  and  ranch- 
ers who  have  lo.sses  in  one  year  and 
through  income  averaging  as  is  in  the 
current  law  can  average  out  over  a 
period  of  time. 


The  last  amendment  that  was  ac- 
cepted, it  was  the  only  amendment 
that  was  accepted.  It  was  the  last  one 
considered  and  the  only  one  that  was 
accepted  to  amend  this  bill.  It  was  on 
the  transition  rule,  knocking  out  a 
transition  rule  and  taking  the  $50  mil- 
lion and  directing  the  IRS  to  come  up 
with  regulations  that  would  assist  ag- 
riculture producers  in  income  averag- 
ing. 

First  of  all,  the  $50  mniion  is  not 
enough  but  it  is  a  step  in  the  right  di- 
rection. 

What  is  income  averaging  for  these 
farmers  and  ranchers?  It  is  merely 
taking  the  losses  of  one  year  and  off- 
setting them  against  the  next  year  or 
the  year  after  that  to  figure  out  what 
their  average  income  is,  that  it  is  al- 
lowed for  under  current  law  and  for  a 
very  special  reason  or  series  of  rea- 
sons. It  is  absolutely  essential  that 
when  this  bill  leaves  this  Senate  floor 
it  continue  to  allow  income  averaging 
for  agricultural  producers. 

These  are  active  people.  These  are 
active  gains  or  active  losses.  There  is 
nothing  very  passive  about  farming  or 
ranching.  But  the  circumstances  that 
surround  these  efforts  by  our  agricul- 
tural producers  may  be  affected  by 
frost  or  floods.  There  may  be  ice  or 
snow  that  takes  their  crop  or  there 
may  be  drought  and  no  crop  at  all  or 
hail  or  grasshoppers  may  wipe  out  the 
crop. 

It  would  be  sufficient  for  that  reason 
if  it  were  just  nature  alone,  but  there 
are  swings  in  crop  production,  there 
are  swings  for  the  good  and  swings  for 
the  bad.  In  addition  to  that,  there  are 
the  economic  times  that  agricultural 
producers  unfortunately  find  them- 
selves in  today  and  the  past  few  years 
of  serious  losses,  whether  or  not  they 
had  a  crop,  even  with  good  crops,  even 
with  good  production,  serious  losses, 
huge  losses  because  the  prices  are  low 
for  their  commodities. 

This  is  real  life.  This  is  real  tragedy 
out  there  in  rural  America.  To  take 
away  income  averaging  now  would  be 
just  driving  another  nail  in  the  coffin 
of  rural  America.  We  cannot  allow 
that. 

n  1540 

Now  let  me  tell  you  that  income 
averaging  for  the  small  producer 
might  be  a  few  thou.sand  dollars  lo.ss 
in  one  year  and  a  few  thou.sand  dollars 
gain  in  the  next  year.  For  a  larger  pro- 
ducer, it  may  be  a  S75.000  or  S  100.000 
lo.ss  in  one  year  and  hopefully  make 
up  for  it  in  the  next  year  or  succeed- 
ing years  with  $50,000  or  875,000  gains. 
But  for  these  regions,  income  averag- 
ing is  neces.sary  for  them. 

Now.  this  is  an  amendment  that  .sev- 
eral of  us  have  presented  and  have 
filed  at  the  desk.  I  might  .say  that  the 
amendment  will  make  up  for  what  it 
costs  in  terms  of  reduction  in  revenues 
in  this  bill  by  a  device  that  we  have  de- 


cided not  to  use.  It  would  have  affect- 
ed agricultural  endeavors  in  cost  ac- 
counting, requiring  them  to  use  accru- 
al accounting,  knocking  out  cost  ac- 
counting, if  they  had  gross  sales  of  over 
$100  million. 

Now  there  are  very  few  of  those,  but 
for  several  reasons  we  have  decided 
that  we  will  substitute  other  sources 
of  revenue  for  that  provision.  We  will 
change  it;  we  will  modify  the  amend- 
ment. The  $50  million  that  was  saved 
in  the  last  amendment  could  apply  to 
this  amendment. 

On  the  basis  of  offering  an  income 
averaging  amendment  to  this  bill, 
there  are  several  organizations  that 
have  endorsed  that  type  of  an  amend- 
ment: The  Center  for  Rural  Affairs, 
Communicating  for  Agriculture,  Na- 
tional Association  of  Wheat  Growers, 
National  Cattlemen's  Association,  Na- 
tional Corn  Growers  Association.  Na- 
tional Cotton  Council,  National  Farm- 
ers Organization.  National  Farmers 
Union,  National  Grain  Sorghum  Pro- 
ducers Association,  and  the  National 
Pork  Producers  Council. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  at  the  conclusion  of  my  re- 
marks, this  letter  to  all  of  us  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MELCHER.  Mr.  President,  this 
is  the  least  we  can  do  on  this  bill. 
There  will  be  other  amendments  that 
we  will  offer  to  this  bill  to  make  it  fea- 
sible and  practical  for  agricultural  pro- 
ducers; to  make  it  fair  and  equitable 
for  miners,  for  those  who  go  into  the 
ground  and  mine  out  the  minerals  of 
this  Earth,  and  for  those  who  are 
forest  producers.  They  also  have  prob- 
lems with  the  bill. 

To  pass  this  bill  without  correcting 
it  would  be  the  saddest  of  all  days  here 
in  this  U.S.  Senate.  We  have  to  make 
these  changes  because  they  are  neces- 
sary, they  are  necessary  for  the  well- 
being  of  the  basic  industries.  They  are 
necessary  for  the  good  of  the  economy 
of  the  United  States. 

It  has  been  difficult  up  until  now  to 
get  all  the  information  that  has  been 
necessary  to  draft  these  amendments. 
Now  that  we  are  getting  that  informa- 
tion from  the  Joint  Committee  on 
Taxation,  so  we  know  where  the  reve- 
nue loss  would  be  and  know  where  we 
can  make  up  that  revenue  loss  so  we 
can  offer  an  amendment.  We  are  just 
getting  that  information  now.  We  will 
have  to  circulate  these  amendments. 
We  will  have  to  make  them  known  to 
the  membership  of  this  Senate  so  that 
we  can  get  some  \otes  for  them  and 
make  some  corrections  in  the  bill.  We 
hope  to  be  able  to  begin  to  do  that  on 
Tuesday. 

Some  would  say.  'Well,  why  are  we 
not  ready  today  or  Monday?"  Let  me 
tell  you.  very  frankly,  it  has  been  im- 
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possible  to  be  ready  today.  And  since  it 
is  over  the  weekend,  it  will  be  impossi- 
ble to  contact  other  Senators  to  let 
them  know  what  our  amendments 
have  and  we  will  have  to  delay  until 
Tuesday. 

We  would  like  to  be  ready  as  of  now 
but  that  is  impossible.  We  would  like 
to  be  ready  by  Monday,  but  that  is  im- 
possible. We  have  to  have  the  opportu- 
nity for  every  Senator  to  know  what  is 
in  these  amendments. 

There  is  no  stampede  to  get  this  bill 
off  the  Senate  floor,  to  make  a  big 
rush,  to  make  it  seem  we  cannot  con- 
sider the  people's  business  here  on  a 
very  vital  subject  on  how  they  are 
going  to  pay  their  taxes  and  how 
much  tax  increase  they  may  have. 
That  would  not  serve  our  purpose  and 
would  not  serve  the  benefit  of  the 
good  people  in  this  country.  All  the 
people  in  the  United  States,  big  or 
small,  from  East  to  West,  and  North  to 
South,  are  entitled  to  know  what  is  in 
this  bill  and  how  it  will  affect  them  if 
it  is  passed. 

So  we  must  offer  these  amendments 
in  good  faith,  must  offer  them  on 
behalf  of  these  people  and  make  sure 
that  we  attempt  to  make  the  proper 
correction.  Hopefully,  we  will  win  on 
our  amendments  to  make  the  bill  rea- 
sonable, practical,  workable,  fair,  equi- 
table, all  these  good  things.  But  above 
all,  to  allow  the  basic  industries— farm- 
ing and  mining,  forest  products, 
people  on  the  land— to  be  able  to  con- 
tinue to  be  in  business  and  not  be 
taxed  out  of  business, 

I  thank  all  of  my  colleagues  for  this 
time  I  have  taken  to  present  these  few 
remarks.  I  look  forward  to  engaging  in 
the  coming  debate  next  week. 
Exhibit  1 
National  Association 

or  Wheat  Growers. 
Washington.  DC.  June  13,  1986. 
Dear  Senator:  The  below-signed  commod- 
ity and  farm  organizations  encourage  adop- 
tion of  an  amendment  to  the  pending  tax 
reform  bill  in  the  Senate  which  would  con- 
tinue in  income  averaging  election  for  farm- 
ers. 

We  believe  that  income  averaging,  or  simi- 
lar adjustment,  for  farmers  with  fluctuating 
income  is  essential  to  the  principle  of  fair- 
ness which  the  tax  reform  bill  strives  to 
achieve.  Without  the  ability  to  elect  income 
averaging  during  periods  of  cyclical  income, 
farmers  would  be  penalized  under  the  tax 
code.  Taxpayers  with  consistent  income  pay 
less  taxes  than  those  who  earn  the  same 
income  over  a  three  or  four-year  period,  but 
with  greater  variation  from  year  to  year. 
This  will  still  be  true  under  a  two-bracket 
system. 

We  urge  the  Senate  to  act  to  ensure  that 
farmers  and  ranchers  are  not  unfairly  pe- 
nalized by  the  repeal  of  income  averaging. 
Sincerely, 
Center  for  Rural  Affairs.  Communicat- 
ing For  Agriculture.  National  Associa- 
tion   of    Wheat    Growers.    National 
Cattlemen's      Association.      National 
Corn    Growers    Association.    National 
Cotton  Council.  National  Farmers  Or- 
ganization.  National   Farmers   Union. 


National    Grain    Sorghum    Producers 
Association.  National  Porlt  Producers 
Council. 
Mr.      ZORINSKY     addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

retroactive  provisions  or  H.R.  3838  SHOULD 

be  removed 

Mr.  ZORINSKY.  Mr.  President,  I 
rise  today  to  voice  my  opposition  to 
the  retroactive  effective  dales  con- 
tained in  the  tax  reform  bill. 

As  reported  by  the  Finance  Commit- 
tee, this  bill  repeals  the  investment 
tax  credit  effective  January  1.  1986.  It 
also  strictly  limits  the  deduction  inves- 
tors can  take  for  losses  they  incur 
from  certain  investments  even  if  the 
investments  were  made  when  the  law 
permitted  full  deduction  of  the  losses. 

These  provisions  are  unjust  and  cast 
a  long  shadow  over  the  Finance  Com- 
mittee's bill.  It  simply  is  not  fair  for  us 
to  change  the  rules  in  the  middle  of 
the  game. 

I  submit  to  you.  Mr.  President,  it  is 
like  taking  the  NBA  basketball  games 
and  adding  a  fifth  quarter  if  you  are 
behind  in  the  fourth  quarter  when  the 
game  began  under  the  assumption 
that  there  would  be  four  quarters  in 
the  game.  There  are  a  lot  of  business- 
men that  have  made  business  evalua- 
tions—borrowed money  from  a  bank, 
committed  themselves  and  possibly 
even  members  of  their  family  as  co- 
signers on  a  note  that  a  business  en- 
trepreneurship  would  make  economic 
sense  based  on  current  tax  law— only 
to  wake  up  one  morning  and  find  that 
the  faith  of  our  Government  had 
eroded  to  the  extent  that  no  longer 
had  the  credibility  that  he  could  count 
on  the  word  of  our  Government  to 
make  that  loan,  and  now  he  is  commit- 
ted to  pay  back  the  loan  without  the 
rules  of  the  game  that  he  began  with 
economically. 

D  1650 

We  passed  laws  in  this  very  Cham- 
ber; people  went  out  and  made  finan- 
cial decisions  based  on  those  laws;  and 
now  we  are  leaving  those  hard-working 
people  holding  the  bag. 

The  ultimate  consequences  of  chang- 
ing these  laws  retroactively  can  only 
be  guessed.  Mr.  President,  one  thing 
this  bill  does  not  need  is  another  ele- 
ment of  uncertainty.  Bankruptcies  and 
foreclosures  may  result  for  many  real 
estate  companies.  Where  once  we  had 
taxpaying  citizens,  we  will  now  have 
empty  offices.  But  the  experts  cannot 
say  with  certainty  what  will  happen, 
so  we  are  left  to  guess  in  the  dark. 
That  is  no  way  to  make  tax  law. 

And  what  about  the  Federal  Govern- 
ment's credibility?  These  provisions 
set  a  terrible  precedent  that  every 
year  we  might  go  back  and  change  the 
tax  laws  and  wreak  havoc  for  untold 
business  decisions. 


I  am  not  adverse  to  changing  laws. 
But  I  think  the  least  we  can  do  is 
grandfather  people  in  who  have  made 
these  economic  decisions  under  cur- 
rent law,  and  let  them  through  attri- 
tion phase  out  of  that  decision  rather 
than  retroactively  wake  up  and  find 
out  that  they  are  financially  broke. 

We  will  inhibit  risk  taking  and  in- 
vestment because  no  one  can  count  on 
the  Government  to  act  in  good  faith. 
Is  this  the  message  we  really  want  to 
send? 

I  have  heard  outrage  over  the  retro- 
activity of  these  changes  from  all  cor- 
ners of  Nebraska.  Investors  made  pur- 
chases with  the  understanding  that 
they  would  receive  the  investment  tax 
credit.  Limited  partners  invested 
money  with  the  understanding  that  all 
losses  could  be  deducted  from  their 
income.  They  counted  on  Congress  to 
uphold  the  laws  that  Congress  passed, 
and  this  bill  lets  them  down. 

Can  you  imagine  this  kind  of  behav- 
ior by  any  other  entity  in  the  business 
world?  I  shudder  to  think  how  fast  the 
lawsuits  would  fly  if  a  bank  or  an  in- 
surance company  or  a  contractor  or  a 
manufacturer  suddenly  and  unilateral- 
ly altered  the  terms  of  an  agreement  it 
made. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ZORINSKY.  Certainly. 
Mr.  LONG.  Mr.  President,  there  is 
much  merit  in  what  the  Senator  is 
saying.  But  on  the  other  hand.  I  urge 
the  Senator  to  consider  the  fact  that 
business  has  been  on  notice  that  the 
repeal  of  the  investment  tax  credit  has 
been  recommended  by  the  President 
since  November  1984. 

I  would  be  the  first  to  agree  with  the 
Senator.  Not  everybody  had  a  lobbyist 
up  here  in  Washington  or  sombody 
watching  the  Wall  Street  Journal  or 
the  tax  notes  of  the  various  publica- 
tions and  all  of  that.  But  business  gen- 
erally was  on  notice  since  the  end  of 
1984  that  this  was  being  recommended 
by  the  President,  and  I  think  they 
have  to  realize  that  this  thing  might 
happen  to  them.  If  they  had  signed 
that  contract  before  the  beginning  of 
this  year,  they  would  have  been  pro- 
tected under  the  language  in  the  bill. 
Even  then,  some  of  those  who  did  not 
come  in  in  time  are  carried  forward 
with  these  transition  rules  that  we 
have  here  in  the  committee. 

So  I  am  sure  the  Senator  knows  that 
while  I  am  sure  there  will  be  many 
cases  of  hardship,  many  cases  have 
been  considered  and  we  hope  that 
most  of  them  have  been  taken  care  of. 
Mr.  ZORINSKY.  I  agree  with  my 
distinguished  colleague  from  Louisi- 
ana and  certainly  I  know  the  trials 
and  tribulations  that  the  Senator  from 
Louisiana  went  through  with  many.  I 
agree  with  you.  People  have  been  put 
on  notice  many  months  prior  to  now. 
But  I  submit  to  the  Senator,  if  I  took 
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Mr.  President,  in  this  passive  loss 
section  they  have  done  it  again. 

What  do  you  do  on  a  family  farm  if 
they  say  you  have  to  be  a  material 


troubled  farm  today,  that  is  going  too 
far. 

That  is  not  what  the  committee.  I 
am  sure,  had  in  mind. 


people  are  not  aware  that,  in  effect, 
these  passive  loss  provisions  are  retro- 
active. That  is  really  the  essence  of 
the   problem   we   are   discussing   here 
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seriously  every  action  that  this  body 
had  put  people  on  notice  of,  the  entire 
economy  of  this  country  could  come  to 
a  stop  because  this  body  never  does 
anything  about  what  we  put  people  on 
notice  of  half  the  time. 

I  was  a  businessman  for  35  years 
before  I  became  an  elected  official.  If  I 
ran  my  business  the  way  this  body  is 
run.  I  would  have  gone  broke  years 
ago  because  this  body  not  only  makes 
hypocritical  commitments,  and  pro- 
nouncements, and  even  in  the  interna- 
tional marketplace,  we  told  people 
that  for  a  couple  of  years  we  are  going 
to  sign  SALT  II.  Then  our  President 
went  and  signed  SALT  II.  Today,  do 
we  have  SALT  II?  No.  We  do  not  have 
SALT  II.  We  are  not  even  worried 
about  SALT  I  anymore. 

So  I  agree  with  the  Senator.  We  put 
people  on  notice  but  a  businessman 
cannot  operate  on  notice.  He  has  bank 
commitments,  he  has  inventory,  he 
has  stock,  he  has  accounts  receivable, 
and  he  has  an  accountant  that  tells 
him  how  to  invest  his  money.  He 
cannot  stop  everything  waiting  for  the 
great,  mighty  U.S.  Congress  to  decide 
how  reliable  or  unreliable  they  may  be 
in  the  pronouncement  of  an  early 
warning  saying  this  is  what  we  are 
going  to  do. 

Mr.  LONG.  Mr.  President.  I  hope 
the  Senator  will  advise  his  constitu- 
ents that  nobody  can  predict  with  any 
confidence  what  Congress  is  going  to 
do.  All  you  can  do  is  take  your 
chances.  But  you  can  probably  take 
your  chances  better  if  you  try  to 
follow  day  to  day  what  is  being  recom- 
mended up  here. 

Mr.  ZORINSKY.  Again.  I  think 
what  it  boils  down  to  is  I  am  not  an  at- 
torney, but  I  speak  from  my  business 
experience.  As  a  businessman  all  I  had 
was  my  word.  I  could  not  buy  my 
word.  The  only  way  I  could  do  it  was 
substantiate  it  through  time  and  time 
again  honoring  commitments  I  made. 

I  say  this  Government  made  a  com- 
mitment in  cur  °nt  law  that  once  exer- 
cised by  the  general  public  in  an  eco- 
nomic marketplace  with  a  decision 
should  have  its  government  honor  the 
credibility  of  that  commitment  that  it 
made  in  the  marketplace  with  that  in- 
dividual. I  am  not  saying  we  should 
not  change  law.  But  I  am  .saying  our 
word  is  our  bond. 

We  on  Earth  are  all  created  equally. 
Where  we  can  differ  is  if  we  want  to 
lie  to  one  another,  if  we  want  to  be 
false  to  each  other,  but  tho.se  that 
honor  their  commitment,  that  their 
word  i.s  their  bond,  in  my  day  you  did 
not  need  10  lawyers  and  three  ac- 
countants looking  over  your  shoulder 
if  you  .sold  a  $30,000  piece  of  good.s. 

Today,  you  have  to  have  10  copies, 
you  ha\e  to  have  10  copies,  you  have 
to  go  certify  it.  you  have  to  register  it 
with  the  clerk  at  the  court,  and  then 
generally  sue  to  gel  what  happened  in 
the  deal  that  you  made. 


All  I  am  saying  is  that  we  erode  our 
credibility  often  enough.  We  should 
honor  commitments  whether  they  be 
personal  or  in  Government. 

The  Finance  Committee  bill  goes  a 
long  way  toward  getting  tax  consider- 
ation out  of  financial  decisions.  I  will 
be  the  first  to  support  you.  I  think  it  is 
good.  Let  us  once  again  start  making 
business  judgments  on  profitability  of 
putting  a  package  together  rather 
than  relying  on  the  Federal  taxpayer 
to  subsidize  the  success  or  failure  of 
that  package. 

Those  that  operate  it  again  by  the 
law  we  have  in  place  when  they  made 
the  decision,  I  think  should  be  grand- 
fathered in. 

We  in  Congress  would  probably  try 
to  outlaw  such  behavior  by  anyone 
else.  Yet  here  we  are  about  to  commit 
that  very  crime  against  the  entire 
economy. 

The  Finance  Committee  bill  goes  a 
long  way  toward  getting  tax  consider- 
ations out  of  financial  decisions.  But 
these  changes  should  be  prospective, 
not  retroactive.  In  fact,  the  chairmen 
of  the  Senate  Finance  and  House 
Ways  and  Means  Committees  have 
said  as  much  over  the  course  of  this 
tax  reform  debate.  They  should  heed 
their  own  advice. 

I  had  intended  to  offer  an  amend- 
ment during  this  debate  that  would 
have  eliminated  all  retroactive 
changes  in  the  Finance  Committee 
bill.  With  the  knowledge  that  this 
would  be  futile,  I  will  not  offer  such 
an  amendment. 

Instead.  I  join  my  colleagues  in  im- 
ploring those  who  will  be  the  confer- 
ees on  the  tax  bill  to  right  this  wrong 
in  conference.  It  is  our  last  chance.  We 
are  abusing  the  trust  placed  in  us  by 
retroactively  changing  these  laws. 
Without  this  trust,  our  entire  econo- 
my breaks  down.  I  urge  the  conferees 
to  restore  some  credibility  to  Congress 
and  remove  the  retroactive  provisions 
of  H.R.  3838. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  ask  the  Senator  a  question? 
May  I  say  as  a  member  of  the  commit- 
tee I  am  concerned.  The  proposal  to 
eliminate  the  tax  shelter  device  of  de- 
ducting passive  lo.sses  from  positive 
income  is  a  measure  that  I  have  advo- 
cated for  some  time.  The  ability  to  use 
a  passive  lo.ss  as  a  deduction  against 
positive  income  is  at  the  heart  of  every 
tax  shelter.  Now  we  will  put  into  the 
Tax  Code,  as  fundamental  principal,  a 
prohibition  on  this  artifice.  But  would 
the  Senator  be  aware.  I  think  he 
might  be.  that  a  number  of  agricultur- 
al organizations— the  Cattlemen's  As- 
-sociation  for  example  have  .said  that 
these  tax  shelters,  which  are  only  en- 
tered into  for  the  purpose  of  generat- 
ing passive  lo.s.ses.  have  actually  dis- 
torted many  sections  of  agriculture  in 
wa,vs  that  have  not  helped  real  farm- 
ers, or  real  cattlemen,  at  all. 
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Mr.  ZORINSKY.  I  totally  agree  with 
the  comments  of  the  Senator  from 
New  York,  that  it  has  had  adverse 
effect  on  the  economy  in  numerous  in- 
stances in  agriculture.  I  would  be  the 
first  one  in  support  of  this  tax  reform 
package  in  prospectively  correcting 
that  deficiency.  All  I  am  saying  is  that 
for  those  who  have  gotten  away  thus 
far.  it  would  be  less  than  honorable  in 
my  mind  to  go  back  and  say.  "You  now 
are  living  by  a  new  set  of  laws." 

Mr.  MOYNIHAN.  I  think  the  Sena- 
tor is  making  a  perfectly  respectable 
point,  that  we  have  to  be  sensible  and 
fair  about  this. 

I  would  just  like  to  make  note  of  the 
fact  that  we  on  the  Finance  Commit- 
tee were  aware  not  only  of  the  tax-in- 
duced distortions  in  real  estate,  barges, 
and  freight  cars  and  the  like  but  also 
in  agriculture. 

Mr.  ZORINSKY.  Absolutely,  and  I 
applaud  the  committee  for  the  cessa- 
tion of  that  type  of  subversion  in 
avoidance  of  paying  taxes. 

Mr.  President,  I  would  like  to  con- 
clude by  urging  the  conferees  to  re- 
store some  credibility  to  Congress  and 
remove  the  retroactive  provisions  of 
H.R.  3838. 

With  that.  Mr.  President.  I  thank 
my  colleagues  for  their  kind  attention, 
and  I  yield  the  floor. 

Mr.  ANDREWS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBEROER).  The  Senator  from 
North  Dakota. 

Mr.  ANDREWS.  Mr.  President,  in 
reading  the  committee  report  on  the 
tax  bill's  passive  loss  section  that  the 
Senator  from  Nebraska  and  the  Sena- 
tor from  New  York  had  their  recent 
colloquy  on,  I  see  a  great  deal  of  ambi- 
guity in  the  definition  of  material  par- 
ticipation that  could  raise  havoc  on 
the  family  farms  of  America. 

Let  me  share  with  you,  Mr.  Presi- 
dent, where  my  concern  lies. 

These  characters  in  the  Internal 
Revenue  Service  would  not  know  a 
steer  from  a  heifer.  They  have  no  idea 
of  how  an  American  farm  works.  They 
are  the  ones  who  wanted  us  to  start  a 
log  book  on  the  use  of  the  family  farm 
pickup. 

Mr.  President,  that  pickup  on  the  av- 
erage farm  is  used  by  our  kids,  by  our 
uncles,  by  our  cousins,  by  our  hired 
men.  You  get  into  it  and  you  run  out 
into  the  field  with  some  fuel  for  a 
swather.  Someone  else  gets  into  it  and 
runs  to  the  elevator  for  a  moisture 
test.  Someone  else  gets  into  it  and  goes 
into  town  for  repairs.  There  is  no  way 
you  can  keep  a  log. 

We  made  the  point.  We  made  it  here 
in  this  body.  Even  though  we  passed 
legislation  correcting  it  they  interpret- 
ed it  and  they  reinterpreted  it  and 
they  misinterpreted  it  and  we  had  to 
correct  it  yet  again  within  the  last 
month. 


Mr.  President,  in  this  passive  loss 
section  they  have  done  it  again. 

What  do  you  do  on  a  family  farm  if 
they  say  you  have  to  be  a  material 
participator  to  set  your  income  off 
against  your  farm  loss? 

Many  farmers  are  finding  the  only 
way  they  can  make  ends  meet  is  for 
the  farm  wife  to  teach  in  the  country 
school.  If  they  interpret  this  section 
too  narrowly,  the  wife's  teaching  earn- 
ings cannot  be  applied  against  the 
farm  losses. 

That  is  not  the  intention  of  the  Fi- 
nance Committee.  At  least  I  hope  it  is 
not  the  intention  of  the  Finance  Com- 
mittee. 

Mr.  President,  some  time  ago  we  had 
another  problem  in  this  whole  ques- 
tion of  material  participation  or  actual 
participation.  It  had  to  do  with  the 
estate  tax,  when  you  pass  a  farm  on 
from  one  generation  to  another. 

It  could  not  qualify  for  the  estate 
tax  deduction  in  the  minds  of  the  IRS 
if  it  had  been  handled  by  a  cash  rent 
instead  of  a  crop  share  rent. 

Mr.  President,  fully  half  of  the 
rental  agreements  between  families  in 
my  part  of  agricultural  America  are 
done  now  on  cash  rent. 

I  wrote  the  IRS  pointing  out  how 
unfair  this  was  to  American  farm  fam- 
ilies less  than  a  month  ago,  Mr.  Presi- 
dent. I  got  one  of  those  typical  four- 
page  letters  back  from  the  Office  of 
Chief  Counsel  of  the  Internal  Revenue 
Service  saying: 

No,  if  cash  rent  had  been  employed  there 
was  no  material  participation  and.  there- 
fore, it  wa.s  an  arm's  length  transaction  and 
that  family  farm  would  be  treated  as  a 
family  farm. 

I  think  we  have  to  recognize.  Mr. 
President,  that  it  is  important  to  keep 
these  tax  loss  seeking  passive  non- 
farmers  from  competing  with  the  le- 
gitimate family  farmer. 

I  do  not  have  any  doubt  about  the 
fact  that  those  400  head  of  four-legged 
losers  that  I  have  on  my  feedlot  on  my 
farm  are  doing  a  lot  less  well  than 
they  would  have  done  if  we  had  not 
had  tax  loss  cattle  feeders  in  there  off- 
setting other  income  and  getting  into 
something  they  know  nothing  about 
and  glutting  the  market  at  the  wrong 
time,  hedging  it  away  on  the  mercan- 
tile exchange. 

I  am  all  for  that.  I  have  supported 
ways  of  getting  that  kind  of  invest- 
ment out  of  agriculture  time  after 
time  after  time. 

Mr.  President,  you  do  not  throw  the 
baby  away  with  the  bath  water,  and 
when  you  get  the  IRS  agents  trying  to 
interpret  the  difference  between  cash 
rent  and  crop  share  rent  on  family 
farms,  when  you  get  a  rule,  a  passive 
investment  rule,  a  passive  loss  section, 
that  would  say  if  the  farm  wife  got  a 
job  in  town  or  the  father  got  a  job  and 
they  could  not  offset  that  income  to 
make  the  total  family  income  go  on  a 


troubled  farm  today,  that  is  going  too 
far. 

That  is  not  what  the  committee,  I 
am  sure,  had  in  mind. 

I  would  hope,  Mr.  President,  that  we 
will  have  the  opportunity  to  get  some 
feeling  for  what  the  IRS  is  going  to 
put  in  the  written  regulations  so  that 
we  are  sure  that  this  does  not  happen 
yet  again.  It  would  be  my  hope  that 
this  colloquy  which  has  been  entered 
into  by  a  number  of  us  from  rural 
America.  Mr.  President,  will  point  out 
to  the  IRS  that  we  have  a  specific 
problem  in  rural  America. 

The  regulations,  as  I  pointed  out 
earlier,  that  the  IRS  published  in  the 
matter  of  logs  on  the  farm  family 
pickup  were  totally  contrary  to  the 
intent  of  Congress  and,  for  this 
reason,  tax  counselors  continue  to 
advise  their  clients  to  keep  contempo- 
raneous auto  record  logs. 

Farmers  are  not  necessarily  good 
bookkeepers.  Farmers  should  not  have 
to  pay  $2,500  to  $3,000  to  some  MBA 
to  keep  their  farm  books  because  the 
Tax  Code  on  agriculture  is  so  compli- 
cated that  a  farmer  cannot  understand 
them. 

Similarly,  IRS  inspectors  should  not 
get  into  the  business  of  farming  when 
they  do  not  know  the  difference  be- 
tween cash  rental  and  crop  share 
rental. 

The  thing  I  am  pointing  out,  Mr. 
President,  is  that  it  would  be  my  hope 
that  in  this  passive  loss  section  we  do 
not  do  away  with  the  ability  of  a  farm 
family  to  pull  together,  as  they  have 
for  so  many  decades  in  troubled  times, 
pull  together  by  getting  some  jobs  in 
town  and  offsetting  the  farm  losses  for 
a  period  of  time  when  the  income  is 
down,  through  their  talents  to  keep 
that  farm  going  until  the  farm  econo- 
my bails  itself  out. 

I  would  hope  that  my  colleagues 
would  join  me  in  making  sure  that  the 
IRS  applies  that  kind  of  a  definition 
differentiating  between  the  investing 
in  agriculture  for  profit  from  wealthy 
people  from  outside  the  field  and  the 
difference  in  investing  within  a  farm 
family,  with  a  city  job  which  is  neces- 
sary to  hold  that  family  farm  togeth- 
er. 

That  is  really  the  essence  of  our  con- 
cern and  that  is  what  we  have  to  make 
sure  we  have  nailed  down  so  that 
those  farm  families  can  continue  to 
have  a  chance  to  hold  on. 

Mr.  GORE.  Mr.  President.  I  join  my 
colleagues  in  this  colloquy  to  express 
my  opposition  to  the  proposed  phase- 
in  of  passive  loss  provisions  contained 
in  the  Finance  Committee's  bill. 

I  commend  the  authors  of  the  bill 
for  the  objectives  they  are  trying  to 
reach.  I  understand  the  problems  of 
passive  loss  deductions  they  are  trying 
to  address,  and  I  think  the  commit- 
tee's bill  addresses  legitimate  con- 
cerns. But  I  think  in  some  important 
respects  the  bill  goes  too  far.  Many 


people  are  not  aware  that,  in  effect, 
these  passive  loss  provisions  are  retro- 
active. That  is  really  the  essence  of 
the  problem  we  are  discussing  here 
today. 

Passive  loss  investors  enter  into 
projects  with  a  series  of  assumptions 
about  the  performance  of  their  prop- 
erty as  an  investment.  Especially  in 
the  case  of  residential  and  rehabilita- 
tion projects,  little  positive  cash  flow 
was  anticipated,  in  many  instances, 
under  the  law  as  it  is  written. 

As  a  result  of  the  proposed  changes, 
only  large  real  estate  investors  will  be 
able  to  take  advantage  of  passive  loss 
provisions.  This  is  unfair  to  the  small 
investors  and  to  those  undertaking 
residential  and  rehabilitation  projects. 

As  a  consequence,  those  who  have 
already  invested  in  projects  will  find 
that  they  are  no  longer  viable  and  will 
either  take  a  loss  or  in  some  extremes, 
experience  foreclosure.  Some  financial 
institutions  will  also  find  themselves 
in  trouble.  In  short  order,  those  con- 
templating a  project  will  likely  aban- 
don their  plans,  unless  some  relief  is 
given  to  these  passive  loss  provisions. 

D  1610 

Mr.  President,  it  is  important  to  real- 
ize that  the  proposed  changes  in  ques- 
tion here  apply  not  just  prospectively 
but  to  existing  owners  and  investors. 
There  is  a  retroactive  application  that 
affects  the  expected  yield  fairly  dra- 
matically. So  I  hope,  along  with  my 
other  colleagues  who  have  been  ad- 
dressing this  subject,  that  Congress 
will  take  a  very  close  look  at  this  pro- 
vision. There  are  several  ways  to  deal 
with  this  problem.  At  the  very  least, 
we  must  extend  the  transition  period 
for  existing  projects  in  order  to  be 
fair. 

Above  all  else,  tax  reform  professes 
to  seek  this  goal  of  fairness.  In  this  in- 
stance, in  the  pursuit  of  legitimate 
goals  and  in  the  process  of  addressing 
problems  that  very  much  need  to  be 
addressed,  we  have  lost  sight  of  the 
principle  of  fairness.  In  this  case,  fair- 
ness dictates  a  different  solution.  In- 
vestors have  entered  into  their 
projects  legally  and  in  good  faith.  By 
remedying  the  passive  loss  phase-in 
problem,  we  can  do  the  same. 

I  yield  the  floor,  Mr.  President.  I 
thank  the  Chair. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  no 
one  denies  the  fact  that  the  present 
tax  bill  before  us  addresses  many  of 
the  inequities  that  people  were  con- 
cerned about— closing  so-called  loop- 
holes, broadening  the  tax  base,  reduc- 
ing rates.  But  you  have  .vet  to  hear 
anyone  point  out  to  me  how  it  is  fair, 
how  it  is  justifiable,  and  how  we  have 
not  broken  faith  with  the  American 
people  in  passing  a  law  that  has  an 
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impact  on  conduct  that  not  only  was 
permitted  but,  in  some  cases,  encour- 
aged; how  millions  of  Americans  have 
entered  binding  contracts  under  a  tax 
law  that  we  now  change  not  only  pro- 
spectively—for  the  future— but  with 
retroactive  provisions  and  impact. 

I  think  the  desirable  end  of  reform- 
ing the  tax  system  should  not  be 
achieved  through  means  that  violate 
the  basic  American  belief  in  fairness 
and  equity  and  which  invites  scorn  for 
our  laws  and  for  Congress  in  the 
future. 

If  we  today  adopt  a  bill  which  really 
says.  "Look,  notwithstanding  what  the 
law  was  yesterday,  there  may  be  a 
change  and  you  will  feel  the  conse- 
quences not  for  your  future  acts  but 
for  that  which  you  undertook  when 
the  law  was  as  it  was."  I  believe  that 
we  set  a  dangerous  principle,  one  that 
we  are  going  to  regret,  one  that  will  be 
felt  in  the  sale  of  so-called  tax-free 
bonds  when  people  begin  to  wonder- 
well,  they  may  need  money  to  close 
the  deficit;  or  who  is  to  know  when 
Congress  will  once  again  do  what  it  did 
in  the  past?  Who  is  to  know  that  those 
bonds  will  always  yield  income  that  is 
tax-free?  After  all.  if  they  disallowed 
certain  losses  once  before  that  affect- 
ed millions  of  people  and  it  cost  those 
people  $60  billion— and  that  is  what  I 
understand  this  change  in  terms  of 
retroactive  effect  will  yield— they  may 
gain  $60  billion  from  the  Treasury,  but 
who  is  losing  that? 

Those  are  American  citizens  who 
were  induced  to  invest  under  the  Tax 
Code  as  it  existed,  and  then  find  that 
the  rules  and  the  rate  structures  have 
been  changed. 

I  hope,  and  I  know  it  is  not  an  easy 
task,  that  the  committee  in  its  delib- 
erations in  the  conference  would  look 
to  ease  what  otherwise  will  be  a  tre- 
mendous burden  on  the  people  who.  in 
good  faith,  made  investments  based 
upon  what  the  code  was.  I  think  we 
should  be  very  careful  if  we  continue 
on  this  path  without  attempting  to  al- 
leviate the  harmful  effect  that  this 
will  have— as  to  what  faith  and  confi- 
dence people  will  have  in  the  future  in 
terms  of  our  Tax  Code;  in  terms  of  the 
municipal  bonds  and  the  Treasury 
bonds  we  put  out;  in  terms  of  the  tax- 
free  aspects;  in  terms  of  many  aspects 
when  we  attempt  to  maybe  revitalize  a 
segment  of  the  economy  and  attempt 
to  induce  people  to  invest  dollars  only 
to  see  the  code  changed  to  their  detri- 
ment. 

Mr.  President.  I  think  this  takes  on  a 
moral  issue  of  doing  what  is  right. 
Simply  to  say.  well,  those  are  people 
who  ha\e  substantial  incomes,  those 
are  doctors  who  have  invested  in  these 
real  estate  deals,  those  are  attorneys 
who  are  earning  large  sums  of  money; 
after  all.  so  what;  they  are  getting  the 
benefits  of  a  reduced  rate— I  think 
that  is  a  rather  cavalier  attitude.  I 
hope  that  we  can  find  a  way  to  ease 


what  would  otherwise  be.  I  think,  a 
tremendous  burden  on  many  millions 
of  people.  I  do  not  think  that  is  what 
we  want  to  do  with  this  tax  reform 
package,  hurt  those  who  followed  the 
law.  I  believe  that  this  is  a  misapplica- 
tion of  tax  reform. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

INCREASING  CONFIDENCE  IN  THE  TAX  SYSTEM 

Mr.  MATSUNAGA.  Mr.  President, 
one  important  accomplishment  of  the 
tax  reform  bill  will  be  to  increase 
public  confidence  in  the  income  tax 
system. 

This  will  serve  to  increase  public 
confidence  in  Governme.">t,  because 
the  income  tax  return  may  be  the 
most  frequent  source  of  contact  be- 
tween citizens  and  Government. 

It  is  important  that  the  public  sup- 
port the  income  tax.  because  it  is  a  ba- 
sically fair  way  to  allocate  the  burden 
of  paying  for  Government  services. 

D  1620 

The  theory  behind  the  income  tax  is 
that  it  is  fair  to  raise  taxes  based  on 
ability  to  pay.  The  theory  also  pro- 
vides that  net  income  is  a  fair  measure 
of  ability  to  pay. 

Although  the  income  tax  is  not  the 
only  fair  kind  of  tax.  the  fairness  of 
the  income  tax  is  sufficiently  high 
that  we  probably  should  continue  to 
rely  on  it  as  our  primary  source  of 
Government  financing. 

Because  we  need  to  rely  so  heavily 
on  the  income  tax.  we  need  to  be  sure 
that  it  works  smoothly  as  a  largely 
self-enforcing  system.  That  of  course 
requires  voluntary  compliance,  and 
voluntary  compliance  of  course  re- 
quires public  confidence. 

The  bill  takes  account  of  two  very 
basic  characteristics  of  American  tax- 
payers. The  first  is  that  they  are  gen- 
erally willing  to  report  their  income 
correctly  and  pay  the  taxes  they  owe. 
The  second  is  that  they  do  not  want  to 
feel  like  suckers  for  doing  it. 

Under  the  current  system,  many  tax- 
payers do  feel  like  suckers  for  not  get- 
ting into  exotic  tax  shelters  that  they 
do  not  even  understand.  This  bill  now 
before  us  says  to  them.  "Those  days  are 
now  going  to  be  over  as  soon  as  the 
Congress  passes  this  bill.  From  now 
on.  everyone  pays  tax  on  his  salary,  in- 
terest and  dividends,  and  that  tax 
cannot  be  avoided  through  tax  shel- 
ters." 

The  bill  also  says  that  any  corpora- 
tion that  reports  a  profit  to  the  public 
must  pay  Federal  income  taxes.  This 


will  end  the  situation  where  working 
men  and  women  mail  in  their  tax 
return,  showing  thousands  of  dollars 
of  taxes  paid,  and  then  read  stories  in 
the  newspapers  about  a  corporation 
paying  no  tax  on  millions  of  dollars,  if 
not  billions  of  dollars  of  profits.  Those 
taxpayers  very  justifiably  feel  that 
something  is  very  wrong  with  our  state 
of  affairs. 

The  bill  also  rewards  the  kind  of 
person  that  the  current  system  unjust- 
ly penalizes.  The  person  who  is  frugal, 
who  does  not  borrow  to  finance  cur- 
rent consumption,  and  who  invests  his 
funds  to  maximize  income  and  safety 
gets  a  fair  shake  in  this  bill.  And  we 
need  more  of  those  people,  to  increase 
savings  that  can  be  devoted  to  mod- 
ernizing American  industry. 

It  is  wrong  for  our  current  tax 
system  to  show  favoritism  toward  per- 
sons who  borrow  to  live  beyond  their 
means  and  invest  for  tax  advantages. 
This  bill  corrects  that  situation  by  lim- 
iting the  use  of  tax  shelter  losses  and 
by  phasing  out  the  tax  subsidy  for 
consumer  debt. 

Now.  the  person  who  saves  will  not 
be  made  to  feel  like  he  is  missing  out 
on  tax  benefits.  Instead,  he  will  be  en- 
couraged to  save  by  the  low  marginal 
tax  rates  in  the  bill.  In  addition,  the 
bill  dramatically  lowers  the  marginal 
rate  of  tax  on  increases  in  income  that 
can  result  from  prudent  savings,  such 
as  compounding  interest  on  savings  ac- 
counts and  certificates. 

To  conclude  my  remarks  Mr.  Presi- 
dent, this  bill  is  built  with'  the  honest, 
hard-working,  frugal  American  tax- 
payer in  mind.  It  tells  him  that  he  is 
doing  the  right  thing  and  encourages 
him  to  do  more  of  it.  That  is  the  real 
backbone  of  this  legislation,  just  as 
that  hard-working  taxpayer  is  the 
backbone  of  this  great  American 
system  of  ours. 
Mr.  President,  I  yield  the  floor. 
Mr.  LEVIN.  Mr.  President,  first  let 
me  thank  my  good  friend  from  Minne- 
sota [Mr.  BoscHWiTz]  for  bringing  the 
problem  of  retroactivity  to  the  Senate 
in  the  very  significant  way  that  he  has 
this  afternoon. 

This  tax  reform  bill  is  said  to  be 
guided  by  the  principle  of  fairness. 
But  one  of  the  basic  guideposts  of  fair- 
ness is  keeping  your  word,  of  not  sand- 
bagging people,  of  not  changing  the 
rules  in  the  middle  of  the  game.  Un- 
fortunately, this  bill,  which  its  propo- 
nents assert  is  dedicated  to  the  princi- 
ple of  fairness,  falls  short  of  meeting 
this  guidepost. 

It  falls  short  in  a  number  of  ways. 
Just  a  few  examples.  First,  in  the 
areas  of  consumer  credit  and  invest- 
ments, this  bill  changes  the  rules  in 
the  middle  of  the  game.  Let  me  make 
clear  from  the  outset  that  I  have  great 
sympathy  with  the  goal  of  eliminating 
tax  shelter  abuses  which -exist  in  cer- 
tain investments.  Many  tax  shelters  do 
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result  in  some  people  not  paying  their 
fair  share  and  a  shift  of  the  tax 
burden  to  average  working  people,  and 
meet  no  useful  social  purpose. 

That  should  be  corrected— but  it 
should  be  corrected  in  a  way  consist- 
ent with  our  values.  This  country 
values  fairness— it  values  due  process. 
In  that  spirit,  if  someone  went  into  an 
investment  in  reliance  on  the  current 
law,  then  that  person  should  not  be 
tapped  on  the  shoulder  by  this  Senate 
and  told  "sorry  fella,  the  rules  have 
changed." 

It  is  said  by  some  of  the  proponents 
of  this  tax  bill  that  this  bill  will  in- 
crease the  trust  that  the  American 
people  have  in  their  Government.  How 
does  the  Congress  do  that  by  passing 
legislation  like  this  that  includes  a  sec- 
tion which  is  a  fundamental  breech  of 
trust?  When  a  parent  took  out  a  loan 
to  pay  for  his  kid's  education,  he  took 
it  out  on  the  assumption  that  the  in- 
terest would  be  deductible.  Perhaps  he 
was  on  so  tight  of  a  budget  that  he 
was  only  able  to  take  out  the  loan  and 
have  ends  meet  because  the  interest 
on  that  loan  was  tax  deductible.  How 
in  the  spirit  of  fairness  can  we  now 
turn  to  that  person  and  tell  him  that 
while  his  reliance  was  justified,  and 
reasonable,  it  was  also  meaningless?  It 
is  not  consistent  with  the  spirit  of  fair- 
ness to  make  some  of  our  people  think 
that  they  have  been  played  for  fools. 

Now.  it  is  true  that  there  is  a  phase- 
in  period  during  which  time  a  decreas- 
ing percentage  of  the  current  tax  ad- 
vantages are  allowed.  That  lessens  to 
some  degree  the  retroactive  effect.  But 
why,  when  we  have  a  bill  which  is  sup- 
posed to  be  governed  by  fairness,  do 
we  allow  any  retroactivity  which  is 
built  into  this  bill?  Why  is  it  built  into 
the  very  structure  of  the  bill  and  es- 
sential to  having  the  numbers  add  up? 
For  a  bill  advertised  as  a  pedestal  of 
fairness,  here  is  a  very  rotten  leg, 
indeed. 

The  second  area  in  which  the  retro- 
activity in  this  bill  falls  short  of  the 
guidepost  of  fairness  deals  with  the 
transition  rules.  Probably  like  all  of 
my  colleagues.  I  have  received  a 
number  of  requests  over  the  past  few 
days  from  businesses  for  help  in  ob- 
taining a  transition  rule  for  them- 
selves. It  is  clear  that  many  of  these 
requests  are  meritorious.  These  are 
businesses  that  have  taken  specific, 
concrete  actions  in  reliance  on  current 
law  which  will  now  find  that  the  rules 
will  be  changed  and  will  apply  to 
them.  I  have  great  sympathy  for  their 
situation.  It  concerns  me.  But  what 
really  even  concerns  me  more  than 
plight  of  the  people  who  have  the 
wisdom  and  the  expertise  to  seek  the.se 
transition  rules  are  the  thousands  of 
businesses  in  my  State  and  across  the 
Nation  which  are  not  in  the  position 
to  seek  transition  rules  but  which  will 
be  affected  by  the  retroactive  provi- 
sons  in  this  bill.  For  a  bill  which  is 


promoted  as  an  assault  on  the  special 
interests,  the  selective  relief  given  by 
these  transition  rules  will  breed  dis- 
sension, distrust,  and  disillusionment. 

It  is  for  this  reason  that  I  am  consid- 
ering offering  an  amendment  express- 
ing the  sense  of  the  Senate  that  the 
Treasury  submit  legislation  to  the 
Congress,  if  a  tax  reform  bill  is  finally 
enacted  into  law,  which  in  truly  gener- 
ic terms  provides  for  transitional  relief 
for  all  businesses  which  are  similarly 
situated  in  fundamental  ways  to  the 
businesses  which  are  provided  transi- 
tion relief  in  this  tax  bill.  I  would  hope 
that  those  who  are  now  proclaiming 
the  fairness  in  this  bill  will  press  for 
the  passage  of  such  legislation. 

Let  me  close  by  discribing  the  fol- 
lowing situation  which  could  occur 
after  the  passage  of  this  bill.  There  is 
a  middle  income  couple  sitting  around 
their  kitchen  table  filling  out  their 
taxes.  They  both  work  hard  and  sort 
of  resent  having  to  pay  as  much  in 
taxes  as  they  do.  But  they  hear  that 
this  new  tax  law  has  provided  tax 
relief  for  middle  income  America. 
They  figure  out  their  taxes.  Just  out 
of  curiosity  they  take  the  old  tax 
forms  and  figure  their  taxes  out  under 
the  old  law.  Much  to  their  surprise, 
they  find  they  got  a  tax  increase  of  a 
few  hundred  dollars.  They  are  disgust- 
ed. They  turn  on  the  TV  in  order  to 
forget  their  troubles  for  a  while.  The 
news  is  on.  They  see  a  interview  with  a 
business  executive  who  is  asked  how- 
he  feels  about  the  fact  that  his  taxes 
this  year  are  a  few  million  dollars  less 
than  would  otherwise  be  the  case  be- 
cause he  was  covered  by  a  transition 
rule.  They  shut  the  TV  off  in  anger. 
They  call  their  Senators  office  for  an 
explanation.  What  is  our  answer? 

Mr.  HEFLIN.  Mr.  President,  the  Fi- 
nance Committee  bill  contains  a  provi- 
sion which  would  not  allow  legitimate, 
economic  real  estate  losses  to  be 
claimed  against  other  income  such  as 
wages,  salaries,  commissions  or  portfo- 
lio income.  While  this  so-called  "pas- 
sive loss "  rule  applies  to  all  limited 
partnership  investments,  the  only  ac- 
tivity managed  trade  or  business  sub- 
ject to  this  rule  would  be  owners  of 
rental  real  estate.  The  bill  does  allow 
certain  active  real  estate  owners  to 
deduct  up  to  $25,000  in  real  estate 
losses  against  other  income.  However, 
this  limited  exception  to  the  rule  is  re- 
duced when  the  active  real  estate 
owner's  income  reaches  $100,000  and  is 
totally  eliminated  simply  because  the 
owner's  income  is  $150,000.  Included  in 
the  losses  that  would  not  be  allowed 
under  the  bill  are  real,  out-of-pocket 
cash  losses.  Further,  the  provision  ap- 
plies to  existing  as  well  as  future  real 
estate  thus  further  punishing  nontax- 
related  real  estate  investments. 

Mr.  President.  I  realize  that  the 
intent  of  the  Finance  Committee  in 
drafting  the  passive  loss  rules  is  to 
prevent  abusive  tax  sheltering.  Much 


of  this  sheltering  has  gone  on  through 
real  estate  and  real  estate  investors 
have  enjoyed  some  lucrative  years. 
But.  Mr.  president,  this  provision  to 
allow  active  investors  $25,000  of  losses 
only  if  their  incomes  are  below 
$100,000  is  swinging  the  pendulum  too 
far  in  the  other  direction. 

Not  only  does  this  provision  discrimi- 
nate against  real  estate  relative  to  any 
other  activity,  but  it  discriminates  be- 
tween real  estate  investors  themselves 
based  on  their  income.  We  live  in  a  so- 
ciety that  is  supposed  to  allow  people 
to  share  in  the  rewards  of  success. 
However,  this  provision  punishes 
active  real  estate  owners  who  have 
been  successful  and  have  incomes  over 
$100,000  by  saying.  "Yes.  we  will  con- 
sider you  an  active  real  estate  owner, 
but  because  you  have  a  certain 
income,  you  will  be  denied  a  deduction 
that  someone  who  makes  less  money 
can  lake.  " 

I'm  not  saying  we  should  go  about 
looking  for  ways  to  provide  preferen- 
tial treatment  for  wealthy  indivduals. 
But  I  don't  believe  we  should  punish 
people  and  discriminate  against  them 
because  they  have  had  a  certain 
amount  of  financial  success.  If  an  indi- 
vidual meets  a  certain  criteria  for  an 
exception  in  the  Tax  Code,  then  he 
should  be  allowed  to  take  it  regardless 
of  his  income.  This  provision  rewards 
the  underachiever  and  punishes  those 
who  are  successful  and  that  is  wrong. 
Our  country  would  never  have  gotten 
to  where  it  is  today  if  we  punished 
people  for  getting  ahead. 

A  further  inequity  in  this  passive 
loss  rule.  Mr.  President,  is  its  disallow- 
ance of  losses  that  result  from  actual 
out-of-pocket  cash  expenditures.  I  be- 
lieve that  if  an  individual  is  actively 
involved  in  a  real  estate  activity  and 
he  has  to  invest  certain  amounts  of 
cash  to  keep  that  investment  going, 
then  he  should  be  able  to  deduct  those 
cash  losses.  This  isn't  sheltering.  It's 
merely  taking  a  dollar's  worth  of  loss 
deduction  for  a  dollar's  worth  of  cash 
actually  lost.  A  1;1  ratio. 

Real  estate  investments  often  need 
special  cash  infusions  to  help  during 
start-up  distressed  economic  times.  De- 
nying deductions  for  these  cash  los.ses 
will  disrupt  necessary  real  estate  fi- 
nancing, cause  additional  property  de- 
faults and  place  new  burdens  of  al- 
ready troubled  financial  institutions. 

Mr.  President,  before  1  conclude  I 
would  like  to  lea\e  you  with  an  exam- 
ple of  a  typical  real  estate  investment 
which  illustrates  the  points  I  am 
trying  to  make  with  regard  to  the  in- 
equities of  this  provision. 

In  this  example,  two  individuals 
decide  to  purchase  together  and  oper- 
ate a  six  unit  apartment  building  in  a 
marginal  city  neighborhood.  The 
building  has  been  neglected  by  the 
previous  owner  and  will  require  repair 
and  renovation.  The  individuals  decid- 
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ed  on  such  a  risky  investment  based  on 
the  realistic  assumption  that  a 
planned  nearby  mass  transit  system 
will  improve  the  desirability  of  the 
neighborhood  and  eventually  help 
make  their  investment  a  profitable 
one. 

Prior  to  the  arrival  of  the  transit 
system  and  the  expected  evolution  of 
the  neighborhood,  the  individuals 
expend  significant  amounts  of  cash  in 
repair  and  renovation  expenses,  mort- 
gage interest  payments  and  taxes  that 
exceed  the  modest  rental  income  the 
market  allows  them  to  charge. 

The  losses  that  result  from  this  in- 
vestment are  true  losses  to  the  individ- 
uals. There  is  no  justification  for  these 
losses  being  disallowed.  Yet  the  pas- 
sive loss  rule  would  do  just  that. 

Again,  the  $25,000  exemption  would 
be  available  to  the  individuals  if  their 
incomes  did  not  exceed  $100,000.  but 
the  income  of  the  individuals  has 
nothing  to  do  with  whether  these 
losses  should  be  deductible.  True 
losses  should  be  deductible  for  any 
active  participant  in  real  estate  regard- 
less of  income  because  they  simply  are 
legitimate  losses. 

PASSIVE  LOSSES 

•  Mr.  MATTINGLY.  Mr.  President,  I 
rise  today  to  express  some  concerns  I 
have  about  this  bill.  To  begin,  let  me 
reiterate  my  past  comments  that  I  am 
very  supportive  of  this  bill.  I  believe  it 
is  truly  tax  reform.  But  there  are  some 
areas  of  which  I  am  deeply  concerned. 

The  real  estate  provisions  in  the  bill 
present  some  very  difficult  problems— 
particularly  their  impact  on  existing 
investments.  The  loss  disallowance 
provision  applies  not  only  to  future 
owners  and  investors  in  rental  real 
estate,  but  it  applies  to  owners  and  in- 
vestors who  made  decisions  years  ago. 
While  there  are  phase-in  rules  for  the 
application  of  the  new  investment  in- 
terest limitation  and  passive  business 
loss  rules,  the  phase-in  would  occur 
quickly  and  would  substantially  dimin- 
ish the  anticipated  tax  benefits  of 
many  existing  investments.  This  provi-' 
sion  will  penalize  those  investors  who 
have  undertaken  investments  and 
commited  future  funds  based  upon  ex- 
isting tax  laws. 

Mr.  President,  the  fairness  and 
equity  of  this  proposal  concerns  me.  Is 
it  fair  to  change  the  rules  of  the  game 
for  these  individuals?  Is  it  good  policy 
to  penalize  these  investors  through 
changes  they  could  not  reasonably  an- 
ticipate? I  question  whether  it  is.  It  is 
my  view  that  something  must  be  done 
to  address  the  retroactive  nature  of 
these  provisions.  Whether  it  be 
lengthening  the  transition  period,  in- 
creasing the  benefits  available  in  the 
early  transition  years,  or  whatever, 
there  should  be  a  workable  solution. 

Another  great  concern  I  have  is  the 
distinction  in  the  bill  between  active 
real  estate  ownership  and  other  busi- 
ne.ss.    Why    should    those    individuals 


who  actively  particpate  in  real  estate 
ownership  be  denied  deductions  of  real 
estate  losses  against  other  income 
while  active  participants  in  other  busi- 
ness pursuits  are  allowed  these  types 
of  deductions?  This  concerns  me,  Mr. 
President.  I  believe  some  consideration 
should  be  given  to  those  individuals 
who  are  actively  involved  in  the  man- 
agement of  their  rental  real  estate. 

Mr.  President,  I  do  not  believe  it  is 
correct  to  penalize  those  investors  who 
entered  into  prior  transactions  in  good 
faith.  I  believe  this  is  an  issue  of  fair- 
ness and  equity.  It  is  my  hope  and 
desire  that  the  conferees  will  seriously 
consider  these  problems  and  address 
them  in  conference.* 

•  Mr.  BOREN.  Mr.  President,  I  com- 
mend Senator  Boschwitz  for  initiat- 
ing this  discussion  about  the  problem 
in  the  existing  bill  relating  to  passive 
losses.  The  way  the  bill  now  is  written, 
investors,  particularly  those  in  real 
estate  projects,  could  have  real  out-of- 
pocket  economic  losses  which  they 
could  not  fully  deduct  for  tax  pur- 
poses. I  am  hopeful  that  in  the  confer- 
ence committee,  modifications  can  be 
made  which  will  reduce  the  unfair 
burden  imposed  by  these  provisions.  I 
will  certainly  work  to  that  end.# 

ON  THE  IMPACT  OF  RETROACTIVE  PROVISIONS  ON 
HOUSING  AND  RENTS 

•  Mr.  KERRY.  Mr.  President,  first,  I 
would  like  to  commend  the  Finance 
Committee,  and  particularly  the  chair- 
man, for  their  hard  work,  patience  and 
persistence  in  bringing  this  issue  to 
the  floor  for  debate.  As  a  supporter  of 
tax  reform.  I  am  pleased  that  we  have 
reached  this  critical  stage. 

There  are  many  good  features  in 
this  tax  bill,  notably  lower  rates  and 
fewer  tax  breaks,  which  should  pro- 
mote the  efficiency  of  our  economy. 
Lower  tax  rates  will,  other  things 
being  equal,  reduce  the  role  of  tax  fac- 
tors in  resource  allocation  and 
strengthen  the  role  of  price  signals  in 
the  competitive  marketplace.  Equally 
important  is  the  relief  that  this  bill 
will  offer  to  individual  taxpayers 
through  lower  rates  and  a  somewhat 
lighter  overall  tax  burden.  As  we  all 
know  well  by  now.  tax  reform  requires 
a  series  of  tradeoffs  and  hard  choices 
if  the  goal  of  lowered  rates  is  to  be 
achieved. 

One  sector  of  our  economy— invest- 
ment in  real  estate— in  particular  has 
borne  the  brunt  of  these  changes,  and 
I  while  I  support  the  bill,  I  wish  to  ex- 
press my  hope  that  the  conferees 
should  .seek  to  soften  the  most  acute 
effects  of  the  bill  when  they  meet 
with  the  House. 

I  refer,  of  course,  to  those  aspects  of 
the  bill  that  apply  to  investments 
made  prior  to  enactment  of  the  bill- 
investments  that,  at  the  time  they 
were  made,  were  consistent  with  both 
the  letter  of  the  law  and  legislative 
intent. 


Changing  the  rules  of  the  game  in 
midplay— which  from  the  investor's 
perspective  is  exactly  what  this  bill 
does— not  only  will  be  unfair  but  also 
will  be  economically  counterproduc- 
tive, jeopardizing  projects  currently 
underway  and  unknown  numbers  of 
others  which  may  never  be  built  be- 
cause of  the  chilling  effect  that  retro- 
active changes  will  have  on  investment 
decisions. 

In  this  regard,  I  am  most  concerned 
with  the  devastating  effect  these 
changes  will  have  on  the  cost  and 
availability  of  affordable  rental  hous- 
ing in  this  country,  and  with  the  po- 
tential that  these  provisions  will  mean 
increased  homelessness  and  massive 
rent  increases  for  our  most,  vulnerable 
citizens. 

The  use  of  tax  policy  to  encourage 
the  development  of  low-income  hous- 
ing is  not  a  newly  discovered  loophole. 
Congress'  intent  to  encourage  outside 
investment  in  low-income  housing  by 
providing  tax  incentives  was  incorpo- 
rated into  the  Code  in  the  late  1960's 
and  substantially  predates  the  rela- 
tively recent  rush  to  tax-motivated  in- 
vestments into  other  areas  of  real 
estate. 

For  most  of  the  1970s  Federal  policy 
recognized  the  need  for  a  mix  of  tax 
incentive  with  direct  outlays,  such  as 
section  8  and  other  HUD  Housing  Pro- 
duction programs.  Since  1981,  at  the 
same  time  that  outlay  programs  were 
virtually  shutdown  by  the  Federal 
budget  cuts,  tax  incentives  for  low- 
income  housing  investments  were 
made  even  more  attractive.  The  signal 
to  States  like  Massachusetts,  where 
the  availability  of  affordable  rental 
housing  is  the  No.  1  bottleneck  to  con- 
tinued growth  and  prosperity,  was 
loud  and  clear.  Led  by  State  govern- 
ment and  innovative  new  housing  pro- 
grams, Massachusetts  alone  since  1984 
has  seen  exisiting  tax  benefits  used  to 
leverage  hundreds  of  millions  of  dol- 
lars of  private  capital,  leading  to  the 
development  of  some  6.000  new  units 
of  rental  housing. 

The  lynchpin  of  these  investments 
has  been  the  ability  of  private  inves- 
tors to  receive  tax  benefits  in  ex- 
change for  their  investments.  Tax  ben- 
efits are  required  because  these  devel- 
opments require  subsidies  just  to 
break  even— without  tax  incentives, 
they  simply  don't  offer  enough  return 
to  attract  private  investment. 

Any  failure  to  recognize  that  govern- 
ment policy  has  been  to  limit  the  eco- 
nomic benefits  in  low-income  housing 
investments  to  tax  preferences  provid- 
ed in  the  Internal  Revenue  Code  will 
result  in  an  ironic  unfairness  to  those 
who,  doing  what  Congress  intended, 
invested  in  low-income  housing. 

And  while  the  investors  already  com- 
mitted to  such  projects  will  have  no 
option  but  to  absorb  the  loss,  others 
on  the  verge  of  investing  but  who  have 


not  yet  done  so  will  have  every  reason 
to  put  their  money  elsewhere.  If  inves- 
tors indeed  back  off  from  investments 
in  low-income  housing,  the  losers  will 
be  tenants  and  renters,  not  to  mention 
public  agencies,  communities,  and  con- 
struction workers  who  had  projects 
poised  on  the  verge  of  groundbreak- 
ing. 

The  38  State-assisted  low-  and  mod- 
erate-income housing  projects  in  my 
own  State  of  Massachusetts  represent 
just  a  fraction  of  the  important  eco- 
nomic activity  that  the  retroactive 
provisions  of  this  bill  halt.  But  the 
impact  of  the  bill  on  these  projects 
alone  is  enough  to  cause  serious  con- 
cern in  Massachusetts.  I  share  these 
concerns,  and  ask  that  an  article  from 
yesterday's  Boston  Globe  appear  in 
the  Record  following  my  remarks. 

The  article  follows: 

Builders  Say  Tax  Law  May  Stall  Low- 
Rent  Apartments 
(By  Sarah  Snyder) 

Developer  Robert  Kuehn  plans  to  build  50 
low-and  moderate-income  apartments  in 
Pittsfield.  But  if  the  current  Senate  tax  re- 
vision bill  becomes  law,  he  said,  he's  going 
to  make  them  condominiums  instead. 

Kuehn  is  typical  of  Massachusetts  devel- 
opers who  say  they  will  be  unable  to  raise 
private  capital  for  low-income  housing  if  the 
bill  proposed  by  Sen.  Robert  Packwood  (R- 
Ore.)  passes. 

The  bill  would  no  longer  allow  investors 
not  actively  involved  in  the  development  of 
a  building,  so-called  limited  partners,  to  use 
property  for  tax  deductions.  Without  those 
tax  benefits,  as  many  as  3.000  subsidized 
rental  units  planned  for  Massachusetts 
could  be  jeopardized,  according  to  Patrick  E. 
Clancy,  executive  director  of  Greater 
Boston  Community  Development  Inc.,  the 
largest  nonprofit  developer  of  low-income 
housing  in  the  country. 

Housing  experts  say  people  who  invest  in 
subsidized,  low-income  housing  projects  do 
so  almost  exclusively  for  the  lax  shelter, 
which  is  primarily  the  depreciation  of  the 
building.  Tax  benefits  from  depreciation 
apply  to  other  real  estate  as  well,  but  they 
are  greater  for  subsidized  housing  becau.se 
depreciation  time  is  faster.  Congress  wrote 
current  lax  law  this  way  to  hire  investments 
in  subsidized  housing. 

If  the  Packwood  bill  is  pa.ssed.  There  will 
be  no  subsidized  housing  built,  period"  in 
Mas.sachusetts.  said  Eugene  F.  Kelly,  chair- 
man of  the  Developers  Council  of  the  Build- 
ers A.s.soclation  of  Greater  Boston,  an  indus- 
try group  specializing  in  subsidized  liousing. 

In  the  case  of  Kuehn's  planned  Pittsfield 
building,  the  change  in  law  would  work  like 
I  his: 

Kuehn.  a  partner  In  Housing  Economics 
in  Cambridge,  is  looking  for  perhaps  10  In- 
vestors 10  put  up  $50,000  each  over  five 
years.  Under  current  law.  he  said,  investors 
would  get  an  estimated  $20,000  to  $25,000  in 
depreciation  on  the  building  each  year.  For 
an  investoi-  in  the  50  percent  tax  bracket, 
that  l.s  $10,000  in  taxes  sa\ed  a  year.  The 
Senate  bill  would  reduce  thai  lax  benefit  to 
v.t'ro  if  the  investor  had  no  real  estate  earn- 
ings. 

CONDOIVIINUIIVIS  probable 

No  one  in  their  right  mind  Is  going  to 
Invest"  under  those  conditions.  Keiihn  said. 
So.  rather  than  13  low-income  and  37  mod- 


erate-rate apartments,  he  probably  would 
build  condominiums. 

Mathew  Tharl.  executive  director  of 
Fenway  Community  Development  Corp.  in 
Boston,  said  the  bill  would  have  the  same 
effect  on  his  group's  Pensgate  Co-operative 
on  Hemenway  Street.  Tharl  is  looking  for 
investors  to  put  up  $L4  million  to  help  fi- 
nance the  46  apartments,  32  of  them  for 
low-  and  moderate-income  families. 

"The  bill  basically  undercuts  at  least 
$550,000  worth  of  tax  shelter "  for  investors. 
Tharl  said.  "We  would  have  to  turn  much 
more  of  it  into  market-rale  housing,  maybe 
jettison  the  co-op  structure,  and  make  them 
condos." 

Marvin  Siflinger,  executive  director  of  the 
Massachusetts  Housing  Finance  Agency, 
said  the  threat  of  dozens  of  subsidized 
rental  buildings  being  converted  to  condo- 
miniums is  a  "worst  case  scenario '  and  un- 
likely. 

"We  have  been  working  very  hard  with 
senators  Kerry  and  Kennedy  to  work  this 
out "  by  amending  the  Senate  bill.  Siflinger 
said.  "I  think  we  are  going  to  achieve  suc- 
cess." 

MITCHELL  amendment 

Clancy  said  low-income  housing  advocates 
are  backing  an  amendment  by  Sen.  George 
Mitchell  (D-Maine)  that  would  allow  inves- 
tors to  keep  their  tax  write-offs  on  low- 
income  housing  for  six  years. 

Robert  Whittlesey,  executive  director  of 
the  Boston  Housing  Partnership,  which  has 
developed  700  low-  and  moderate-income 
units  in  Boston  in  the  past  two  years,  said. 
"The  Packwood  bill  as  now  written  is  almost 
a  wipeout  for  us." 

He  said  the  only  way  the  partnership  was 
able  to  build  those  units  was  through  exist- 
ing tax  benefits  for  investors. 

The  Senate  bill  would  offer  direct  lax 
credits  to  future  investors  In  low-income 
housing  as  a  substitute  for  the  current  tax 
write-offs.  In  effect,  investors  would  get 
cash  back  from  the  government  for  every 
low-income  housing  unit  in  which  they  in- 
vested. 

ON  REAL  estate  PROVISIONS  OF  TAX  BILL 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

Mrs.  HAWKINS.  Mr.  President,  in 
most  respects,  the  Tax  Reform  Act  of 
1986  is  a  worthy  bill.  Congress  has 
rarely  been  so  single-minded  in  its 
desire  to  write  a  fair  and  rational  tax 
bill.  It  is  a  historic  piece  of  legislation, 
and  I  commend  my  colleagues  on  the 
Senate  Finance  Committee  who  have 
labored  so  diligently  over  these  pa-st 
months  to  construct  it. 

Congress  now  has  the  opportunity  to 
create  a  system  that  minimizes  tax 
loopholes  and  other  unfair  advantages 
for  the  wealthy,  and  maximizes  fair- 
ness for  all  taxpayers.  However,  the 
bill  is  insensitive  and  unfair  to  existing 
real  estate  inve.stors  and  tenants  of 
residential  housing  units. 

The  real  estate  industry  expects  that 
clo.se  to  350.000  rental  units  will  not  be 
built  in  the  first  year  after  the  bill  be- 
comes law,  since  the  present  incentives 
for  real  estate  development  will  be 
eliminated.  Moreover,  since  far  less 
capital  will  be  available  for  residential 
housing  projects,  rental  costs  in  exist- 


ing units  are  expected  to  increase  by 
an  average  of  20  percent. 

Mr.  President,  Florida  and  the  Sun 
Belt  States  are  undergoing  a  historic 
demographic  shift.  Many  have  left 
their  homes  in  the  Northeast  and  Mid- 
west to  seek  opportunities  in  Florida. 
We  in  Florida  do  all  we  can  to  provide 
adequate  housing  and  employment.  In 
fact,  since  the  mid-1960s,  Florida  has 
more  than  doubled  its  total  housing 
stock  in  response  to  this  migration.  As 
this  trend  continues,  new  homes  and 
apartments  will  be  required.  How  will 
these  homes  be  built  if  there  is  little 
or  no  incentive  on  the  part  of  private 
investors  to  build  them?  H.R.  3838,  as 
reported  by  the  Finance  Committee, 
will  severely  constrict  the  building  of 
future  housing  projects.  As  an  addi- 
tional consequence,  as  the  supply  of 
homes  and  apartments  diminishes,  the 
continuing  demand  will  increase  rents 
significantly.  Finally,  the  declining 
supply  of  capital  will  result  in  deferred 
repair  and  rehabilitation  of  existing 
property,  a  decline  that  will  adversely 
affect  all  tenants  and  their  communi- 
ties. 

Mr.  President,  there  are  several  ele- 
ments relating  to  the  treatment  of  real 
estate  and  I  urge  my  Senate  colleagues 
to  consider  as  they  enter  the  confer- 
ence with  the  House.  I  fear  the  real 
estate  sector  will  be  shouldering  an 
unreasonably  large  burden  of  what  is 
otherwise  a  fair  and  equitable  piece  of 
legislation. 

One  of  my  concerns  is  the  effect  the 
proposed  transition  rules  as  they 
relate  to  investors  who  are  currently 
under  legal  obligations  to  contribute 
capital  to  newly  constructed  real 
estate  developments.  Since  the  Senate 
Finance  rules  apply  retroactively,  Con- 
gre.ss  will  be  creating  a  situation  which 
will  require  these  investors  to  decide 
either  to  continue  their  contributions 
at  a  loss,  or  to  default  on  their  obliga- 
tions. They  will  certainly  default  if  it 
makes  economic  sense  to  do  so.  Con- 
gress should  not  pass  a  bill  which  un- 
intentionally encourages  defaults  on 
projects  which  are  currently  serving 
such  a  critical  housing  function  in 
Florida  and  around  the  Nation. 

Under  current  law.  real  estate  inves- 
tors may  offset  losses  on  real  estate  in- 
vestments against  gains  made  in  other 
investments  or  businesses.  Most  inves- 
tors typically  make  capital  contribu- 
tions to  a  real  estate  venture  over  a 
period  of  3  to  7  years.  These  .so-called 
staged  phase-ins'  cover  the  costs  as- 
.sociated  with  new  developments,  such 
as  debt  service  and  operating  los.ses. 
frequently  encountered  during  the 
early  stages  of  a  residential  or  com- 
mercial development. 

The  proposed  transition  rules  make 
no  distinction  between  investors  who 
have  completed  their  capital  contribu- 
tion requirements,  and  tho.se  who  have 
just  begun  or  are  in  the  midst  of  their 
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obligations.  Since  the  transition  rules  rately,  industry  experts  predict  that  to  consider  my  remarks  here  today  as 

make   no   distinction,   these   investors  rents  in  residential  property  will  in-  they  merge  the  best  parts  of  both  the 

will  be  affected  differently.  crease  by  at  least  20-30  percent  over  Senate  and  House  bills. 

I  suggest  that  a  grandfather  provi-  regular  rent  increases.  I  fear  renters  in 
sion  is  a  fair  legislative  solution  to  this  my    state    will    be    faced    with    even  '^  ^^^^ 
problem.  At  the  least,  the  transition  higher  rent  increases,  as  demand  for  Mr.  DANFORTH.  Mr.  President.  I 
rules  should  permit  these  investors  to  rental  houses  rises  in  the  face  of  de-  suggest  the  absence  of  a  quorum, 
deduct  their  real  economic  losses  up  to  creased  supply.  The    PRESIDING    OFFICER.    The 
the  level  of  their  capital  obligations  in  Mr.  President,  it  would  be  absurd  if  clerk  will  call  the  roll, 
any  year.  Congress  should  permit  this  Congress  were  to  pass  a  tax  bill  which  The  assistant   legislative  clerk  pro- 
regardless  of  the  fact  that  these  levels  ostensibly  reduces  the  tax  liability  of  ceeded  to  call  the  roll, 
exceed  the  allowable  percentages  oth-  middle-income     Americans     on     one  Mr.  DANFORTH.  Mr.  President.  I 
erwise  included  in  the  tax  bill.  hand,    and    on    the   other    hand    will  ask  unanimous  consent  that  the  order 

The    grandfather    provision    would  gobble  up  any  potential  savings  with  for  the  quorum  call  be  rescinded, 

create  a  favorable  economic  environ-  huge  rent  increases.  In  addition,  rent  The  PRESIDING  OFFICER.  With- 

ment  in  which  investors  will  be  able  to  increases  will  adversely  affect  the  lives  out  objection,  it  is  so  ordered, 

complete  their  capital  contribution  ob-  of  all  Americans  living  on  fixed  or  lim-  ' 

ligations.    Congress    must    allow    for  ited  incomes.  In  Florida.  I  refer  to  our  ^^""^~^~ 

such  a  reasonable  deduction  of  losses  retired  citizens,  and  those  living  at  or  ROUTINE  MORNING  BUSINESS 

and  investment  interest.  Otherwise,  we  below  the  poverty  line.  Mr    DANFORTH    Mr    President    I 

will  be  held  responsible  for  a  poten-  H.R.  3838  also  unfairly  modifies  the  ask  unanimous  consent  that  there  now 

tially  disastrous  situation  in  our  Na-  rate  of  depreciation  on  existing  resi-  be  a  period  for  the  transaction  of  rou- 

tions  real  estate  and  banking  indus-  dential     and     commercial     property,  tine  morning  business,  not  to  extend 

tries.                                         ....  Rental  apartments  will  be  directly  af-  beyond  5  p.m.,  during  which  Senators 

iJ.^M  alf  deeply  concerned  with  the  fected  by  the  changes  proposed  in  the  may  speak  for  not  more  than  5  min- 

impact   of  the   bill  on   future   invest-  tax  bill.  The  bill  establishes  an  arbi-  utes  each 

ments  in  residential  property.  Decent  trary  figure  of  27.5  years  as  the  period  -phe  PRESIDING  OFFICER    With 

and  adequate  housing  for  all  Ameri-  of  time  over  which  residential  proper-  out  objection  it  is  so  ordered 

cans  is  a  worthy  goal  which  Congress  ty  may  be  depreciated  on  a  straight                           '  

must  seek  to  achieve.  Unfortunately,  line  basis.  ^~^^"^^ 

under  H.R.  3838.  future  investors  look-  However,  residential  rental  property.  MESSAGES  FROM  THE  HOUSE 

ing  at  their  options  will  have  no  eco-  particularly       multifamily       housing.  At    11-20  am     a  mp^app  frnm  fhp 

nomic  incentive  to  invest  in  residential  needs    repair    and     replacement     for  House  of  Loresentrtivesdeliveiid^b^ 

development.   Our   Nation,   and   espe-  almost  every  element  every   10  to   12  Mr    Berrv    onlof  ifrreaSr^ferks 

cially  high  growth  States  like  Florida,  years.  These  properties  will  be  particu-  Tnnounced  that  the  House  hS  oised 

continues  to  rely  on  residential  real  larly  affected  by  the  Finance  Commit-  Jh^  foHow  nf  ioint     resolution     !n 

estate  developers  to  meet  our  housing  tee  proposals,  since  the  unavailability  which  it  requests  the  concurrence  of 

requirements.    As   our    population    in  of   favorable   depreciation   allowances  The  Senate                       concurrence  ot 

Florida  increases  each  year,  I  am  con-  will    result    in   deterioration   of   these  „  ,   „       cto    t      .         >  .        . 

cerned  that  this  tax  bill  will  destroy  properties.  Residential  rental  units  are  fo^the  t^moorVvTv Jn^?onTJ^JIn°nl^^^ 

the   necessary   environment   in   which  vacated  and  occupied  more  frequently  ['r'Z' X^Vo  '^^^^r.n.'^^^^^^y 

the  required  capital  will  be  made  avail-  than  nonresidential  units,  and  conse-  development,  and  for  other  purposes, 

able  by  in\estors  in  the  coming  years,  quently  experience  quicker  detcriora- 

Limited  partnerships  in   real  estate  tion.  In  addition,  rental  units  are  less 

have    provided    incalculable    resources  well-maintained  by  tenants  than   are  MEASURES  PLACED  ON  THE 

in  the  building  of  real  e.state  develop-  owner-occupied    units    or    commercial  CALENDAR 

ments.  They  have  provided  the  tens  of  property.    They    need    repair    often.  The   following  joint   resolution  was 

billions  of  dollars  which  have  built  our  Since  rental  property  owners  will  find  read   the   first   and   second   times   by 

homes,  our  shopping  centers,  and  our  it    more    difficult    to    maintain    and  unanimous  consent,  and  placed  on  the 

office  buildings.  repair  rental  units  under  the  Finance  calendar: 

Current  law  allows  for  full  deduction  Committee  proposals,  our  nation  will  h.j.  Res.  652.  Joint  resolution  to  provide 

01  all  lo.sses  as.sociated  with  the  part-  face  a  major   problem   in   the   future  for  the  temporarv  extension  of  certain  pro- 

nership  against  any  income  from  any  with  respect  to  deterioration  of  resi-  grams  relating  to  housing  and  community 

other  source.  This  tax   incentive  has  dential  housing.  development,  and  for  other  purposes, 

fueled  the  residential  building  indus-  The  conferees  should  revise  the  for-  ^^^^_^_ 

try,   and    has   helped   meet    the   great  mula  of  depreciation  for  multifamily 

demand  for  residential  developments.  property.    The    formula    must    reflect  KtfUKlb  Ul-  CUMMil  ittb 

It  cannot  be  denied  that  this  provi-  the    real    economic    decline    of    these  The  following  reports  of  committees 

sion    in    the    current    Tax    Code    is  properties    brought    on    by    age    and  were  submitted: 

abused.  I  strongly  endorse  the  concept  other  factors.  This  will  encourage  the  By  Mr.  LUGAR.  from  the  Committee  on 

of   restricting  overly   generous  dediic-  rehabilitation    of    exi.stii.u     properties  Foreign  Relations,  without  amendment  and 

tions  for  the.se  investments.  and  keep  rents  down.  ^^'"^  ^  preamble: 

However,    the    Finance    Committee  Mr.  President    the  Tax  Reform  Act  S.  Res.  404:  A  re.solutlon  to 'designate  the 

bill  goes  a  bit  too  far.  In  es.sence.  it  of  1986  is  historic  and  necessarv   This  '°"''*''"  °^  WM\^n^  and  Mary  3.?  the  official 

rif>ni('s   anv   HpHiirtinnc   u-tiat>:/^«,  „.•   r^r  „„,,r,t,.,.    .    ii    u        r-.    <■       ^•'■'"'.'■-   ^'"^  U.S.    representative    to    the    Tercentenary 

?tl  ^^^o  railed    naJ^^^^^^  ,    t          '    benefit    from    its    enact-  celebration  of  the  Glorious  Re.volution, 

the.se  .so-called    pa.ssive  lo.sses.  ment.  It  is  generally  fair,  and  will  lead                             

Mr.    President,    if    investors   do    not  this  Nation  to  new  heights  of  prosper!-  ~~^^~~~ 

provide   future  capital,   who   will   pay  ty.  However,  Congress  must  be  mind-  EXECUTIVE  REPORTS  OF 

the  bill:*  It  seem.s  clear  to  this  Senator  ful   of  aspects  of  the   bill   which   are  COMMITTEES 

the  answer  is  the  tenants.  The  tax  bill  unfair  and  impose  a  burden  on  those  The   followine  executive  reoorts  of 

:^:uS:J'Tr::l:::^:^T'''°'T  'T.'.^''    '^^'h^"^    ''■    ^°"^^^^^  committees  werlsubS^ 

?  lopments         ''•''^"^"^'   "^""-^'"^  ^"-  -^^"r  1,^',^"''"   >''?'%^?if "w ^'^i'  ^y  Mr.  LUGAR.  from  the  Committee  on 

\i  lopmtnts.  contribute  their  capital  into  the  build-  pnreien  Relations 

Indeed.  Mr.  President,  while  it  is  dif-  ing  of  this  great  land.  I  urge  my  col-  Treatv    Doc.    99-26.    Protocol,    signed    at 

iicuit   to   forecast   such   matters  accu-  leagues  who  are  designated  conferees  Beijing  on  May  10,  1986,  concerning  the  In- 


terpretation of  paragraph  7  of  the  protocol  (The  remarks  of  Mr,  McConnell  and  case  of  hospital  stays  which  can  in- 
to the  agreement  between  the  Government  the  text  of  the  legislation  appear  earli-  volve  the  risk  of  nosocomial  infections 
of  the  United  States  of  America  and  the  er  in  today's  RECORD.)  and  other  complications. 

Government  of  the  People's  Republic  of                                  —  These  concerns  led  to  a  traditional 

China  for  the  avoidance  of  double  taxation  By    Mr.    DURENBERGER    (for  regulatory    response    on    the    part    of 

and  the  prevention  of  tax  evasion  with  re-  himself.      Mr.       Heinz.      Mr.  Government  with  certificate  of  need 

spect  to  taxes  on  income,  signed  at  Beijing  Chafee.  and  Mr.  Proxmire):  leeislation  and  the  genesis  of  the  Pro- 

on  April  30. 1984  .Exec.  Kept.  No.  99-15).  g.  2554.  A  bill  to  improve  the  quality  leSTsundarL  Re'T^^^^ 

^— ^^-^  of  information  available  with  respect  ^-^^^  [PSRO]  Program,  and.  later,  the 

INTRODUCTION  OF  BILLS  AND  [^nd'er'the'S^dSe  Pr'ogmm   and'^r  ^1",  7^7    organizations     tPROs] 

JOINT  RESOLUTIONS  ""j?"  iurnoses   to  the  Committee  on    *^'^^  ^  ^^'^^^  to  develop 

other  purposes,  to  ine  L-ommuiee  on        Action     on     the     regulatory     side, 

The  following  bills  and  joint  resolu-  Finance.  though,  was  only  part  of  the  answer. 

tions  were  introduced,  read  the  first                  medicare  information  act  Payment  reform  had  to  be  the  major 

and  second  time  by  unanimous  con-  ^  Mr.    DURENBERGER.    Mr.    Presi-  driving   force  to  bring  incentives  for 

sent,  and  referred  as  indicated:  dent.   I   rise   today   to   introduce  the  ^■^^  providers  in  line  with  the  actual 

By  Mr.  McCONNELL:  Medicare  Information  Act  of  1986.  I  needs  of  the  beneficiaries  The  advent 

S.  2553.  A  bill  to  amend  the  Consolidated  ^^   -^^^^^  j^  ^^is  effort  by  Senators  Jf   oer  ca^e   pricing    fir   hospitals   in 

Farm   and  Rural   Development   Act   to   re-  „„,^_    p'uappp    anH   Pbovmibf   as  co-  ^                  pricing      or    nustiiia  »    ui 

quire  the  Secretary  of  Agriculture  to  offer  "''^!'f:„^"xhL  u^i  rnfndatl  rritTcX  1983-payment    by    diagnosis    related 

training  in  advanced  marketing  techniques  sponsors.  This  bill  mandates  critically  ^^^^^^    [DRGsl-replaced    the    tradi- 

and  to  require  individuals  to  complete  such  needed  improvements  in  tne  uepari-  ^jq^j^j  cost-based  payment  system  and 

training  to  be  eligible  for  real  estate  and  op-  ment  of  Health  and  Human  Services  brought  with  it  a  'new  day"  in  hospi- 

eratlng  loans  under  such  act:  to  the  Com-  ability  to  monitor  Medicares  prospec-  ^^j  ^^^^  ^^^  Medicare  and  "the  31  mil- 

mittee  on  Agriculture.  Nutrition,  and  For-  tive  payment  system.  It  will  foster  re-  ,,       .-.priran.:  it  cprvpt 

estry.  search  which  will  enable  Medicare  to  "°T^„t    fn'^^"!  of  more  is  better    the 

By  Mr.  DURENBERGER  [For  him-  ocsess  the  oualitv  of  medical  services  ^°*'  '"stead  ot  more  is  better,  tne 

self.  Mr.  HEINZ,  Mr.  Chafee,  and  Mr.  Sovfded    trtts    benenciaries     It    re  "^*'  Medicare  payment  system  sends 

P^o^MiREl:  nn?rirthP  npnartment  tTSertake  a  '^o^^o^'S  ^"^  hospitals  a  signal  that  pa- 

S.  2554.  A  bill  to  improve  the  quality  of  In-  ^^'^^^  ^'itP^Ti   mpHira^  PvnPnriUure  t'ent  care  should  be  managed  carefully 
formation  available  with  respect  to  the  pro-  second   national   medical   expenditure  patients  should  receive  only 
spective  payments  system  under  medicare  survey,  a  necessity  for  future  health  ^^^^  ^^^^  ^^^^^  ^^^^,  ^^^^ 
program,  and  for  other  purposes:  to  the  policy-making.  These  significant  reforms  are  work- 
Committee  on  Finance.                                                                  THE  NEED  FOR  PAYMENT  REFORM  ina   lorciplv   Qc   intpndprf     Hnsnltals  and 

By  Mr.  KENNEDY  [for  himself.  Mr.       Mr.   President.   20   years   ago.   Con-    SherDrilid^rshrvt  responded  w^H 

SovNi^N  '^^Tt':^:-  Srn\.Z.  «--  -^-^'-^f^  ^-tr  '"  °^''']i^  Xhe'neTs  '"m^hL'  g'^'n  the^M/di: 

^d  Mr  METZENBAUMi:'  assure  access    o  health  care  for  this  ^^^^  ^„^pj^^,  ^^^^^  j^^^  billions  of  dol- 

S.J.  Res.  361.  A  joint  resolution  opposing  country  s  elderly  ana  aisaoiea.  ^^^^  ^^  savings  and  has  given  efficient 

the  participation  of  the  Chilean  vessel  Es-  But,    in     1966,    our    delinitions    oi  j^Qgpjjais   the   abilitv    to   make   profit 

meralda  in  the  July  4  Liberty  Weekend  cele-  access  and  quality  were  very  different,  ^i^rgins  necessary  to  maintain  f inan- 

bration:  considered  and  passed.  At  that  time,  the  delivery  of  health  .^j  viability 

care  was  often  characterized  by  long 

^^■"^^  stays  in  the  hospital,  and  patients  who  payment  reform  brought  new  concerns 

SUBMISSION  OF  CONCURRENT  were  cared  for,  but  not  cured.  While  the  signals  of  the  new  Medi- 

AND  SENATE  RESOLUTIONS  In  the  last   20  years,   however,  ad-  care  payment  system  have  been  clear 

The  following  concurrent  resolutions  vances  like  intensive  care  uiiils.  and  to   l^osPi^^j^..  ^"'^.  ^^^J."!^/.^^^ 

and  Senate  resolutions  were  read,  and  amazing   new   diagnostic   tools,   pace-  been  .s°"?^^'^^!, '^^^^^l^^^^^^"  .J  f.^J,^ 

referred  (or  acted  upon),  as  indicated:  makers,  bypass  surgery,  cancer. thera-  ^"f^^'^'^^^^^^J^^^edicare  ^^^^ 

n,.  Mr  nnn/TTTKif-i  rfnr  him^Pif  and  P'ss.    and    same    day    cataract    oper-  Many    patients   have   been    uncertain 
M?^B,Nc^MANV  ations.  have  changed  the  definition  of  about  whether  they  are  receiving  qual- 
S.  Rer427.  A  resolution  to  recognize  and  quality  medical  care  for  all  Americans,  ity  when  they  are  directed  away  from 
acknowledge  June  13,  1986  as    New  Mexico  For  the  elderly  and  disabled  in  par-  traditional  hospital  settings  for  treat- 
is  a  State  Day":  considered  and  agreed  to.  ticular,    the    hospital    is    no    longer  ment  or  discharged  after  what  seerns 
By  Mr.  SYMMS  [for  himself,  Mr.  ZoR-  simply    a   place    to   convalesce.    Now.  like   very   short    hospital   stays.   And, 
insky,  Mr.  Denton,  Mr.  Danforth.  thanks  to  advances  in  medical  science,  many  older  Americans  are  concerned 
Mr,  Gramm,  Mr.  Abdnor.  Mr.  Simp-  ^.^^  hospital  can  be  a  place  to  renew,  that  the  new  payment  system  leaves 
son.  Mr.  McClure,  Mr.  Laxalt,  and  ^^^  ^^.^^  improve  life  the  potential  for  individual  providers 
S.  Co!:"  R?''h8' A  concurrent  resolution  With  all  these  'advances  in  modern  to  short_sheet  patients  o"  qj^/'^^^^- 
expressing  the  sense  of  Congress  concerning  medicine,    however,    have    come    new  In  order  to  address  these  concerns 
the  nuclear  disaster  at  Chernobyl  in  the  challenges.  New.  more  expensive  pro-  about   the  impact   of  Medicares  pro- 
Soviet  Union:  to  the  Committee  on  Agricul-  cedures  and  devices— when  combined  spective  payment  system  on  the  qual- 
ture.  Nutrition,  and  Forestry.  with    Medicare's    financing    arrange-  ity  of  care  provided  to  Medicare  pa- 
^_^^_^_  ments— resulted  in  greater  access  to  ef-  tients,  the  Senate  Finance  Committee 

fective  care  for  beneficiaries,  but  also  held  a  hearing  on  June  3,  1986.  The 

STATEMENTS  OF  INTRODUCED  tremendous  increases  in  cost  for  both  hearing  focused  on  three  critical  ques- 

BILLS  AND  JOINT  RESOLUTIONS  beneficiaries   and   the   American   tax-  tions: 

By  Mr,  McCONNELL:  payer.  First,  whether  the  reported  3,000  to 

S  2553  A  bill  to  amend  the  Consoli-  Medicares     reimbursement     system  4,000  early  discharges,  documented  in 

dated  Farm  and  Rural  Development  very  naturally  led  doctors,  hospitals,  the  Medicare  Program  since  the  imple- 

Act  to  require  the  Secretary  of  Agri-  and  their  patients  to  think  that  more  mentation  of  DRGs.  are  exceptions  ttj 

culture  to  offer  training  in  advanced  medicine    was    automatically     better  the   rule   of   generally    good   medical 

marketing  techniques  and  to  require  medicine.  practice,  or  are  the  tip  of  a  quicker 

individuals  to  complete  such  training  Eventually,    concern    arose    among  and  sicker  iceberg? 

to  be  eligible  for  real  estate  and  oper-  many    Americans    that    the    more    is  Second,  how  much  of  the  benefici- 

ating   loans   under   such   act:   to   the  better  practice  standard  wrs  not  only  aries'   concern   over   potential   prema- 

Committee  on  Agriculture.  Nutrition,  too  costly,  but  might  also  mean  too  ture  hospital  discharges  can  be  attrib- 

and  Forestry  much    medicine,    particularly    in    the  uted  to  the  fact  that  DRG  s  changed 
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overnight   the  way  medicine  is  prac-  of  whether  or  not  we  can  assess  the  nor  can  it  know  whether  the  posthos- 

ticed  in  hospitals,  but  we  all  forgot  to  effect  of  PPS  on  quality  of  care.  pltal  needs  of  patients  are  being  met. 

tell  the  beneficiaries?  I  was  particularly  struck  by  the  com-  Second,  requires  the  HHS  Secretary 

Third,    how   much   of   the   concern  prehensive  work  by  the  General  Ac-  to  report  to  Congress,  within  a  year  of 
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of   studies   on   quality:    HCFA   itself.  Fourth,  requires  DHHS  to  develop  comes  and  quality  of  life  associated 

HCFA  grantees  and  contractors,   in-  improved  methods  for  measuring  pa-  with  different  patterns  of  medical  and 

eluding  PRO'S  and  Rand.  NCHSR.  and  tient  outcomes.  surgical  treatment.  Are  patients  who 

more.  One  office  should  be  designated  Fif^h,  finally,  title  II  requires  DHHS  live  in  communities  with  a  very  high 
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overnight  the  way  medicine  is  prac- 
ticed in  hospitals,  but  we  all  forgot  to 
tell  the  beneficiaries? 

Third,  how  much  of  the  concern 
over  premature  hospital  discharge  is 
really  a  reflection  of  patients'  inability 
to  find  the  nonhospital  settings  or 
posthospital  care  they  need? 

Let  me  address  these  questions  in  re- 
verse order. 

Witnesses  at  the  hearing  agreed  that 
some  of  the  concern  regarding  the 
effect  of  DRG's  on  quality  reflects  the 
increasing  need  of  Medicare  patients 
for  posthospital  care. 

In  the  old  days  of  cost-based  reim- 
bursement. Medicare  patients  could 
expect  to  stay  in  the  traditional  hospi- 
tal setting  until  they  were  completely 
recovered.  This  meant  that  many  hos- 
pital stays  included  what  one  might 
call  social  days,  or  days  during  which 
the  patient  didn't  require  acute  care, 
but  couldn't  arrange  for,  or  afford,  the 
less  intense  posthospital  care  actually 
needed.  So,  the  patient  stayed  in  the 
hospital  through  his  total  convales- 
cence and  the  hospital  sent  the  total 
bill— including  the  cost  of  the  social 
days— to  Medicares  hospital  trust 
fund.  Medicare  paid  for  the  cost  of 
convalescent  care  when  it  paid  for  all 
the  hospital  days  the  doctor  allowed. 

However,  under  Medicare's  new  pay- 
ment system,  Medicare  coverage  for 
hospital  stays  ends  when  hospitaliza- 
tion is  no  longer  medically  necessary. 
So,  a  greater  percentage  of  the  Medi- 
care patients  being  discharged  from 
hospitals  will  still  be  in  need  of  some 
level  of  subacute  care.  Yet  Medicares 
structure  has  not  been  changed  to  re- 
flect the  growing  importance  of  post- 
hospital  care. 

Witnesses  at  the  hearing  also  agreed 
that  some  of  the  concern  over  the 
i.ssue  of  premature  discharge  reflects, 
not  medically  inappropriate  dis- 
charges, but  a  lack  of  understanding 
on  the  part  of  Medicare  beneficiaries 
as  to  how  Medicares  coverage  of  hos- 
pitalization has  changed. 

Medicare  beneficiaries  need  informa- 
tion about  PPS.  and  they  need  time,  as 
do  other  Americans,  to  become  accus- 
tomed to  changes  in  the  delivery  of 
health  care  today. 

Thousands  of  older  Americans,  for 
example,  are  having  cataract  and 
other  types  of  surgery  in  same-day 
surgery  centers.  And  thousands  more 
receive  cancer  fighting  chemotherapy 
treatments  in  outpatient  departments 
and.  increasingly,  in  their  own  homes. 
All  Americans  are  having  to  get  used 
to  the.se  kinds  of  changes  in  the  prac- 
tice of  medicine.  Mothers  no  longer 
spend  five  days  in  the  hospital  resting 
up  after  the  birth  of  a  baby.  And 
dozens  of  tests  and  other  procedures 
which  used  to  require  hospitalization 
are  now  done,  routinely,  in  doctors'  of- 
fices all  over  America. 

But  the  most  amazing  area  of  agree- 
ment among  our  witnesses  on  the  issue 


of  whether  or  not  we  can  assess  the 
effect  of  PPS  on  quality  of  care. 

I  was  particularly  struck  by  the  com- 
prehensive work  by  the  General  Ac- 
counting Office  and  the  Office  of 
Technology  Assessment.  These  two 
agencies  did  not  conclude  that  there 
was  a  quality  problem.  But,  they  did 
not  conclude  that  there  was  not  a 
quality  problem  either. 

Instead,  they  concluded  that  there 
is— amazingly  enough— no  data  which 
to  tell  whether  there  is  a  quality  prob- 
lem under  the  new  Medicare  payment 
system. 

I  believe  that  the  appropriate  re- 
sponse to  that  conclusion  is  obvious— 
"Let's  get  the  data!" 

In  a  letter  to  Secretary  Bowen,  Sena- 
tor Heinz  and  I  have  already  ex- 
pressed concerns  about  specific  prob- 
lems with  the  administration  and  or- 
ganization of  Medicare  data  which  in- 
hibits its  usefulness  in  evaluation  of 
the  effects  of  major  policy  changes  on 
Medicare  beneficiaries. 

I  am  also  disappointed  to  learn  that 
HCFA  has  made  no  systematic  effort 
to  create  a  useable  PRO  research  data 
base.  Therefore,  PRO's  do  not  per- 
form their  reviews  in  a  way  which 
allows  the  data  to  be  analyzed  to  iden- 
tify regional  variations  in  treatment 
patterns  or  to  conduct  national  evalua- 
tions using  objective  measures  of  qual- 
ity of  care. 

THE  MEDICARE  INFORMATION  ACT  OF   1986 

Mr.  President,  to  meet  these  infor- 
mation needs  I  am  introducing  today 
the  Medicare  Information  Act  of  1986. 
S.  2554  has  three  titles. 

TITLE  I 

S.  2554  implements  several  options 
presented  by  the  Office  of  Technology 
Assessment  in  its  report  on  "Medi- 
cares Prospective  Payment  System: 
Strategies  for  Evaluating  Cost.  Qual- 
ity, and  Medical  Technology."  This 
title  will  see  to  it  that  we  have  the  in- 
formation necessary  to  analyze  the 
impact  of  PPS  on  access  to  and  quality 
of  care  for  beneficiaries  as  well  as  on 
the  financial  viability  of  hospitals. 
Specifically,  title  I: 

First,  requires  that  HCFA  complete 
the  Medicare  automated  data  retrieval 
system  [MADRS].  its  data  base  which 
links  part  A  and  part  B  files. 

Without  this  kind  of  unified  data 
base,  it  is  impossible  to  follow  benefici- 
aries beyond  the  hospital  door  and 
find  out  what's  happening  to  them 
after  discharge. 

Yet  this  is  where  the  real  effect  of 
PPS  will  be  felt— not  in  medically  pre- 
mature discharges,  but  in  the  shift  of 
more  care  to  the  posthospital  setting. 
Medicare  patients  being  discharged 
from  the  hospital  will  require  a  more 
intensive  level  of  SNF  or  home  health 
care,  on  the  average,  than  they  did 
before. 

But.  without  a  unified  data  base. 
HCFA  can't  confirm  this  prediction. 


nor  can  it  know  whether  the  posthos- 
pital needs  of  patients  are  being  met. 

Second,  requires  the  HHS  Secretary 
to  report  to  Congress,  within  a  year  of 
enactment  of  the  bill,  recommenda- 
tions for  revising  the  hospital  cost  re- 
ports, now  mandated  by  the  Medicare 
statute,  so  that  they  provide  informa- 
tion that  is  appropriate  to  the  analysis 
of  PPS  in  a  timely  fashion. 

Under  cost-based  reimbursement, 
hospitals  submitted  cost  reports  whose 
content  was  dictated  by  the  need  for 
data  which  substantiated  the  hospitals' 
claims  for  payment  from  Medicare. 

Under  PPS,  the  need  for  cost  data  is 
changing,  but  it  still  exists.  Medicare 
cost  reports  are  critical  for  the  job  of 
evaluating  the  financial  effects  of  PPS 
on  different  kinds  of  hospitals,  pa- 
tients, and  payers.  Without  cost  data, 
we  won't  be  able  to  measure  the  distri- 
bution of  profits  and  losses  by  DRG  or 
by  type  of  hospital,  nor  will  we  know 
thie  real  cost  problems  faced  by  teach- 
ing versus  nonteaching  hospitals,  by 
rural  versus  urban  hospitals,  by  hospi- 
tals in  different  geographic  regions 
with  different  input  costs,  and  so  on. 

Currently,  although  the  Social  Secu- 
rity Amendments  of  1983  prohibit  the 
Secretary  from  eliminating  the  cost  re- 
ports before  1988,  their  content  can  be 
changed  at  the  discretion  of  HCFA. 
with  OMB's  approval,  and  HCFA  rou- 
tinely develops  new  cost  reports. 

Last  year  HCFA  circulated  for  com- 
ments a  revised  cost  report  which  it 
recommended  for  use  only  by  PPS 
hospitals.  The  proposed  reporting 
form  eliminated  so  much  essential  in- 
formation that  it  would  have  been  im- 
possible for  PPS  hospitals  to  calculate 
their  inpatient  costs.  Without  that 
data,  it  would  be  impossible  for  the 
Administration  to  monitor,  evaluate, 
update,  or  rebase  the  PPS  rates  in 
order  to  set  prices  that  are  reasonably 
related  to  efficient  costs  of  production. 
The  proposed  cost  report  was  never 
implemented  because  it  met  with  ve- 
hement objections  from  the  field. 

But  the  reporting  format  is  in  need 
of  an  overhaul  by  experts  within  and 
outside  of  the  Federal  Government  to 
see  that  it  provides  information  appro- 
priate to  the  new  payment  mecha- 
nism. Therefore,  the  bill  requires  the 
Secretary  to  make  recommendations 
on  this  overhaul  after  consulting  with 
representatives  of  OTA,  ProPAC.  and 
other  private  sector  experts  and  pro- 
hibits HCFA  from  making  any  major 
changes  in  the  cost  reports  until  6 
months  after  the  Secretary's  recom- 
mendations are  received  by  Congress. 

Third,  designates  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  to  coordinate  and  oversee 
the  organization  of  PPS  evaluations, 
which  are  currently  :  fragmented 
within  the  department. 

There  are  presently  a  great  number 
of  organizations  conducting  a  variety 


of  studies  on  quality:  HCFA  itself, 
HCFA  grantees  and  contractors,  in- 
cluding PRO'S  and  Rand.  NCHSR.  and 
more.  One  office  should  be  designated 
to  coordinate  and  oversee  research  and 
Studies  into  quality  so  that  appropri- 
ate Studies  are  undertaken,  costly  ef- 
forts are  not  duplicated  or  wasted, 
available  data  are  used  efficiently,  and 
the  knowledge  of  those  most  qualified 
and  objective  is  tapped. 

ASPE  is  appropriate  for  this  role  in 
that  it  has  traditionally  maintained  a 
coordinating  role  with  respect  to  eval- 
uation research,  and  because,  as  a  sep- 
arate office  which  is  not  involved  in 
the  administration  of  the  Medicare 
Program,  its  involvement  brings  bal- 
ance and  added  credibility  to  the  func- 
tions of  coordination  and  oversight. 

Fourth,  finally,  title  I  of  S.  2554  re- 
quires that  all  hospitals,  by  July  1, 
1987,  use  HCFA's  common  procedure 
coding  system,  or  HCPCS.  to  code  the 
procedures  that  are  performed  in  their 
outpatient  departments  on  the  bills 
they  submit  to  Medicare's  fiscal  inter- 
mediaries. 

Currently,  hospital  outpatient  de- 
partments use  the  same  ICD-9  proce- 
dural coding  that  is  used  on  the  inpa- 
tient side.  But  for  purposes  of  compar- 
ing costs  of  services  or  procedures  in 
different  settings,  it  is  important  to  be 
able  to  compare  the  outpatient  depart- 
ment with  an  ambulatory  service 
center  or  a  doctor's  office,  not  to  com- 
pare it  with  hospital  admissions. 

By  requiring  this  kind  of  compara- 
bility in  coding  across  the  appropriate 
settings,  we  can  be  confident  that  fur- 
ther reform  of  the  Medicare  payment 
structure  will  be  based  on  adequate  in- 
formation with  which  to  judge  its 
impact  before  implementing  it.  For 
that  reason,  this  provision  was  also  in- 
cluded in  S.  2368.  the  Medicare  Physi- 
cian Payment  Reform  Act  of  1986. 
which  I  introduced  along  with  Sena- 
tors Dole  and  Bentsen. 

TITLE  II 

S.  2554  requires  that  studies  be  con- 
ducted into  medical  practice  vari- 
ations, their  implications  for  health 
outcomes,  and  that  DHHS  fund  re- 
search to  develop  improved  methods 
for  measuring  quality  of  care.  Specifi- 
cally, title  II: 

First,  requires  DHHS  to  organize  a 
comprehensive  data  base  including 
part  A  and  part  B  claims  data  that 
would  be  suitable  for  small  area  analy- 
sis and  outcomes  research  and  to  make 
it  available  for  outcome  research  to 
qualified  inve.stigators  and  policy  ana- 
lysts. 

Second,  requires  DHHS  to  support 
studies  designed  to  assess  the  appro- 
priateness of  admissions  and  dis- 
charges. 

Third,  requires  DHHS  to  assess  the 
extent  of  professional  uncertainty  re- 
garding the  efficacy  of  selected  medi- 
cal treatments  and  surgical  proce- 
dures. 


Fourth,  requires  DHHS  to  develop 
improved  methods  for  measuring  pa- 
tient outcomes. 

Fif-^h.  finally,  title  II  requires  DHHS 
to  conduct  evaluation  of  patient  medi- 
cal outcomes  and  quality  of  life  out- 
comes for  selected  treatments  and  pro- 
cedures. 

Mr.  President,  this  research  is  criti- 
cally important.  We  want  the  Federal 
Government  to  be  a  prudent  buyer  of 
medical  services  for  the  beneficiaries 
of  federally  funded  programs.  Medi- 
care in  particular  has  come  a  long  way 
since  1983  in  moderating  cost  in- 
creases, and  now  we  must  combine  our 
continuing  efforts  at  cost  control  with 
a  new  initiative  of  monitoring  quality 
in  order  to  get  beyond  arguments  over 
what  is  a  good  price  or  how  long  is  the 
right  length  of  stay  to  the  more  im- 
portant question:  Are  "the  beneficiaries 
of  Medicare  and  other  Federal  pro- 
grams receiving  value  for  the  money 
paid  for  those  services? 

Mr.  President,  it  has  long  been  rec- 
ognized that  the  use  of  medical  treat- 
ments and  surgical  procedures  varies 
substantially  from  area  to  area.  This 
variation  can  occur  for  many  reasons: 
Differences  in  the  age  or  gender  com- 
position of  the  population,  differences 
in  patient  preferences,  differences  in 
the  incidence  of  diseases,  and  differ- 
ences in  standard  of  medical  practice 
across  communities. 

Over  the  past  15  years,  health  serv- 
ices research  on  variations  in  medical 
practice,  pioneered  by  Dr.  Jack  Wen- 
neberg  of  Dartmouth  University,  has 
uncovered  some  very  disturbing  find- 
ings. First,  after  controlling  and  ad- 
justing for  differences  in  age  and 
gender  composition,  disease  rates,  and 
the  other  factors  identified  above  that 
one  would  expect  to  account  for  varied 
practice  patterns  in  differing  commu- 
nities, researchers  still  observe  enor- 
mous variations  in  the  use  of  certain 
treatments  and  procedures. 

In  Maine,  for  example,  the  rate  of 
hospitalization  for  pediatric  pneu- 
monia vary  as  much  as  twentyfold.  not 
from  one  end  of  the  State  to  the 
other,  but  in  communities  just  a  few 
miles  apart.  Further,  in  some  parts  of 
Maine,  70  percent  of  the  elderly 
women  have  undergrone  a  h.vsterecto- 
my.  while  in  neighboring  communities 
the  rate  is  25  percent. 

In  Iowa,  the  rates  of  prostatectomies 
in  85-year-old  males  varies  from  15 
percent  in  some  communities  to  50 
percent  in  others. 

The.se  and  many  other  findings  from 
the  research  on  medical  practice  vari- 
ations have  lent  new  insight  into  the 
way  medicine  is  practiced.  And  they 
rai.se  a  fundamental  question:  Do 
these  vastly  different  practice  styles 
affect  the  quality  of  care  which  pa- 
tients receive? 
But  this  line  of  research  hasn't  yet 

been  carried   on   to   the   next   logical 
step— determining     the     health     out- 


comes and  quality  of  life  associated 
with  different  patterns  of  medical  and 
surgical  treatment.  Are  patients  who 
live  In  communities  with  a  very  high 
rate  of  prostatectomies  or  hysterecto- 
mies living  longer,  enjoying  fuller  lives 
with  less  pain,  less  disability,  fewer 
complications,  and  fewer  hospitaliza- 
tions than  patients  living  in  communi- 
ties with  much  lower  rates  of  these 
procedures? 

Right  now,  we  don't  know  the 
answer  to  that  question  because  the 
right  studies  haven't  been  done.  S.  2554 
will  see  that  they  are  done. 

Cobra  requires  that  PRO's  do  100 
percent  preadmission  review  of  10  pro- 
cedures which  have  high  volumes, 
costs,  and  nonconfirmation  rates  in 
their  areas.  By  doing  this,  they  will  be 
able  to  address  and  reduce  variation 
rates  by  "feeding  back  "  to  local  physi- 
cians the  criteria  the  PRO  considers  as 
indicating  that  a  procedure  is  medical- 
ly necessary.  But  in  these  decisions, 
each  PRO  will  be  reflecting  its  own 
training  and  its  own  local  practice 
standard. 

Armed  with  the  knowledge  that 
would  be  provided  by  these  outcome 
studies  under  title  II.  PRO's  could  uti- 
lize uniform  criteria  based  on  state-of- 
the-art  Information  rather  than  infor- 
mation based  on  each  local  PRO's  par- 
ticular training  and  historical  practice 
pattern. 

TITLE  III 

S.  2554  requires  the  DHHS  Secre- 
tary to  conduct  a  nationwide  medical 
expenditure  survey  at  least  once  a 
decade,  beginning  in  fiscal  year  1987. 

The  health  care  marketplace  has  un- 
dergone tremendous  change  in  the  last 
decade.  As  policymakers  search  for 
ways  to  improve  efficiency  and  to  en- 
courage procompetitive  reforms  which 
reflect  the  fact  that  quantity  is  not 
synonymous  with  quality,  we  need  ac- 
curate Information  about  the  costs 
that  health  care  consumers  are 
facing— costs  for  insurance,  for  supple- 
mental insurance,  for  long-term  care 
insurance,  for  care  when  they  can't 
find  insurance,  and  so  on. 

The  last  national  medical  expendi- 
ture survey  was  conducted  in  1977— in 
other  words,  in  an  environment  that 
was  pre-DRGs.  HMO's.  PPO's.  ASC's. 
and  so  on.  Today,  its  usefulness  is  .seri- 
ously limited  and  out  of  dale,  yet  it 
continues  to  be  the  basis  for  most  of 
the  cost  and  .savings  estimates  devel- 
oped by  the  Congressional  Budget 
Office  and  the  Office  of  Management 
and  Budget. 

Plans  for  the  survey  have  been  en- 
dorsed by  OMB  and  are  contained  in 
the  President's  budget  justification. 
But  the  President's  budget  does  not 
include  .sufficient  funding  to  begin 
field  work  in  fi.scal  year  1987. 

Unless  we  .see  to  it  that  adequate 
funding  is  available  and  that  the 
survey  is  begun  on  time,  we  run  the 
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risk  of  having  to  make  major  decisions 
on  issues  such  as  catastrophic  cover- 
age, long-term-care  financing,  and 
Medicare  vouchers— without  having 
reliable  data  with  which  to  analyze 
specific  proposals  and  to  determine 
their  likely  effect  on  Medicare  benefi- 
ciaries. 

Therefore,  it  is  essential  that  we 
begin  the  process  of  gathering  this  in- 
formation. No  new  funds  are  provided 
for  this  survey— instead,  it  is  mandat- 
ed that  the  department  fund  the 
survey  from  its  existing  1  percent  set- 
aside  for  evaluation  projects. 

By  assuring  that  this  survey  is  done 
in  a  timely  manner,  we  can  be  certain 
that  future  policy  proposals,  such  as 
Medicare  and  Medicaid  vouchers,  cata- 
strophic health  insurance,  the  devel- 
opment of  more  accurate  Medicare 
payments  to  HMO's,  and  the  design  of 
reasonable  deductibles  and  coinsur- 
ance will  be  based  on  current  informa- 
tion, and  not  on  1977  pre-DRG-HMO- 
PPO-ASC  and  so  forth  statistics  that 
are  "trended  forward.  " 

Mr.  President,  I  especially  want  to 
thank  the  senior  Senator  from  Wis- 
consin [Mr.  Proxmire],  for  his  assist- 
ance and  cooperation  in  developing 
this  proposal.  Senator  Proxmire  has 
been  instruemntal  in  bringing  to  the 
Senate  the  need  for  beneficiary  infor- 
mation regarding  the  operation  of  the 
DRG  prospective  payment  system  as 
well  as  the  need  for  developing  the 
type  of  sound  health  care  data  base 
envisioned  by  the  bill  we  are  introduc- 
ing today.  He  has  made  a  number  of 
important  contributions,  which  should 
not  go  unrecognized:  He  was  the  first 
Senator  to  introduce  a  proposal  for  a 
Medicare  patient  bill  of  rights,  long 
before  the  Department  developed 
their  recent  beneficiary  fact  sheet;  he 
developed  the  first  legislation  to  fund 
research  into  health  care  outcomes 
which  serves  as  the  base  for  our  ex- 
panded proposal  today;  and,  he  has 
alerted  all  of  us  to  the  need  for  assur- 
ing that  the  national  medical  expendi- 
ture survey  proceed  on  schedule.  He 
has  made  substantive  contributions  to 
his  effort  and  I  deeply  appreciate  his 
efforts. 

Mr.  President,  I  believe  that  this  bill 
implements  several  steps  that  must  be 
taken  inunediately  if  we  are  to  assure 
Medicare  beneficiaries  that  the  Feder- 
al Government  is  ready,  willing,  and 
able  to  monitor  what  is  happening  to 
the  quality  of  medical  care.  I  urge 
Members  to  join  me  in  seeing  it  en- 
acted this  year. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2554 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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TION    OF     AND     MAINTENANCE     OF 
QUALITY  UNDER  THE  PROSPECTIVE 
PAYMENT  SYSTEM 

SEC.  101.  MEDICARE  Al'TOMATED  DATA  RETRIEVAL 
SVSTE.M. 

The  Medicare  Automated  Data  Retrieval 
System  under  development  by  the  Secretary 
of  Health  and  Human  Services  to  provide 
integrated  information  on  the  claims  of 
beneficiaries  under  parts  A  and  B  of  title 
XVIII  of  the  Social  Security  Act  shall  in- 
clude information  for  all  fiscal  years  begin- 
ning after  September  30.  1979. 
sKt .  102.  reportim;  «)e  hospital  costs. 

(a)  Cost  Reporting  Required  Through 
Fiscal  Year  1993.— Section  1886(fKl)  of  the 
Social  Security  Act  <42  U.S.C.  1395ww(f)(l)) 
is  amended  by  striking  out  "1988""  and  in- 
serting in  lieu  thereof  ■•1993"". 

(b)  Limitation  on  Changes.— During  the 
period  beginning  with  the  date  of  the  enact- 
ment of  this  Act  and  ending  with  the  date 
on  which  the  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary"')  submits  the  report  re- 
quired by  subsection  (c),  the  Secretary  may 
modify  the  system  for  the  reporting  of  hos- 
pital costs  that  is  maintained  pursuant  to 
-section  1886(f)(1)  of  the  Social  Security  Act 
and  is  in  effect  on  the  date  of  the  enact- 
ment of  this  Act  only  to  the  extent  neces- 
sary to  reflect  changes  in  the  method  of 
payment  for  capital-related  and  other  costs 
of  subsection  (d)  hospitals  (as  defined  in  sec- 
tion 1886(d)(1)(B)  of  the  Social  Security 
Act)  under  title  XVIII  of  such  Act. 

(c)  Report.— 

( 1 )  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  rec- 
ommending ways  in  which  the  system  for 
reporting  hospital  costs  that  is  maintained 
pursuant  to  section  1886(f)(1)  of  the  Social 
Security  Act  may  be  modified  in  order  to 
provide  information  that  is  appropriate  for 
the  evaluation  of  the  prospective  payment 
system  on  a  timely  basis. 

(2)  The  report  required  by  paragraph  (1) 
shall  be  prepared  in  consultation  with  the 
Prospective  Payment  Assessment  Commis- 
sion, the  Office  of  Technology  Assessment, 
and  representatives  of  appropriate  academic 
specialties  and  health-care  organizations. 
sec.  io.r  ("(H)kdination  and  oversight  «»f  pps 

EVAI.l  ATION. 

(a)  In  General.— The  A-ssistant  Secretary 
for  Planning  and  Evaluation  of  the  Depart- 


ment of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  ""Assistant  Secre- 
tary"' and  the  "Department",  respectively) 
shall  be  responsible  for  coordinating  and 
overseeing  the  activities  of  the  Department 
relating  to  the  evaluation  of  the  prospective 
payment  system  (in  this  section  referred  to 
as  "PPS")  established  under  section  1886  of 
the  Social  Security  Act,  including  evalua- 
tions of  the  impact  of  PPS  on  the  access  of 
medicare  beneficiaries  to  health  care  and  on 
the  quality  of  health  care  provided  to  such 
beneficiaries. 

(b)  Duties.— The  duties  of  the  Assistant 
Secretary  under  this  section  shall  include— 

(1)  assessing  the  feasibility  and  costs  of  al- 
ternative studies  of  PPS  in  relation  to  their 
importance: 

(2)  developing  an  annual  PPS  evaluation 
agenda; 

(3)  recommending  an  annual  PPS  evalua- 
tion budget: 

(4)  identifying  the  most  appropriate  orga- 
nizational sponsors  for  specific  studies: 

(5)  recommending  the  most  appropriate 
funding  mechanisms: 

(6)  recommending  funding  levels  for  indi- 
vidual studies: 

(7)  overseeing  and  coordinating  access  to 
needed  data: 

(8)  overseeing  and  coordinating  changes  in 
data  systems  to  enhance  the  ability  to 
evaluate  PPS: 

(9)  reviewing  the  content  of  specific  stud- 
ies for  their  scientific  validity:  and 

(10)  maintaining  a  clearinghouse  for  both 
public  and  private  sector  studies. 

(c)  Report.— The  Assistant  Secretary  shall 
report  to  the  Congress  not  less  than  once 
each  year  with  respect  to  the  activities  co- 
ordinated under  this  section. 

SE(.     104.    rSE    Of    HCFA    COMMON    PRCHEDIRE 
(ODINC  SYSTEM. 

(9)  Hospitals.— Not  later  than  July  1, 
1987.  each  carrier  with  which  the  Secretary 
has  entered  into  a  contract "  under  section 
1842  of  the  Social  Security  Act,  and  each 
fiscal  intermediary  which  processes  claims 
under  part  B  of  title  XVIII  of  such  Act, 
shall  require  hospital  providers  of  outpa- 
tient services  to  adopt  and  utilize  the  HCFA 
Common  Procedure  Coding  System  for  pur- 
poses of  such  part. 

TITLE  II-RESEARCH  ON  OUTCOMES 
OF  SPECIFIC  MEDICAL  TREATMENTS 
AND  SURGICAL  PROCEDURES 

SEC".  201.  ESTABLISHMENT  OF  PATIENT  OITCOME 
ASSESSMENT  PROJECT. 

(a)  In  General.— Section .  1874  of  the 
Social  Security  Act  (42  U.S.C.  139511)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■"(c)(1)  The  Secretary,  through  the  Assist- 
ant Secretary  for  Planning  and  Evaluation, 
shall  establish  a  patient  outcome  assess- 
ment project  (in  this  subsection  referred  to 
as  the  "project")  to  promote  research  with 
respect  to  patient  outcomes  of  selected  med- 
ical treatments  and  surgical  procedures  for 
the  purpose  of  assessing  their  appropriate- 
ness, necessity,  and  effectiveness.  The 
project  shall  include— 

"(A)  reorganization  of  data  relating  to 
claims  under  parts  A  and  B  of  this  title  in  a 
manner  that  facilitates  research  with  re- 
spect to  patient  outcomes, 

'"(B)  assessments  of  the  appropriateness 
of  admissions  and  discharges,- 

"(C)  assessments  of  the  extent  of  profes- 
sional uncertainty  regarding  efficacy, 

■(D)  development  of  improved  methods 
for  measuring  quality-of-life  patient  out- 
comes. 
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"(E)  model  evaluations  of  patient  out- 
comes, and 

"(F)  evaluation  of  the  efforts  on  physi- 
cians" practice  patterns  of  the  dissemination 
to  physicians  and  peer  review  organizations 
with  contracts  under  part  B  of  title  XI  of 
the  findings  of  the  research  conducted 
under  subparagraphs  (B).  (C).  (D).  and  (E). 
"(2)  In  selecting  treatments  and  proce- 
dures to  be  studied,  the  Secretary  shall  give 
priority  to  those  medical  and  surgical  treat- 
ments and  procedures— 

■■(A)  for  which  data  indicate  a  highly  (or 
potentially  highly)  variable  pattern  of  utili- 
zation among  beneficiaries  under  this  title 
in  different  geographic  areas,  and 

"(B)  which  are  significant  (or  potentially 
significant)  for  purposes  of  this  title  in 
terms  of  utilization  by  beneficiaries,  length 
of  hospitalization  associated  with  the  treat- 
ment procedure,  costs  to  the  program,  and 
risk  involved  to  the  beneficiary. 

"(3)  For  purposes  of  carrying  out  the 
project,  there  shall  be  available— 

""(A)  from  the  Federal  Hospital  Insurance 
Trust  Fund  $4,000,000  for  each  of  fiscal 
years  1987,  1988,  and  1989,  and 

"(B)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  $3,500,000 
for  fiscal  year  1989. 

■■(4)  Not  less  than  90  percent  of  the 
amount  appropriated  for  any  fiscal  year  to 
carry  out  the  project  shall  be  used  to  fund 
grants  to,  and  cooperative  agreements  with. 
non-Federal  entities  to  conduct  the  activi- 
ties described  in  paragraph  ( 1 ).  The  remain- 
der may  be  used  by  the  Secretary  to  provide 
for  such  activities  by  Federal  entities  and 
for  administrative  costs. 

■■(5)  The  project  shall  be  administered  by 
the  National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  estab- 
lished under  section  305  of  the  Public 
Health  Service  Act  (in  this  subsection  re- 
ferred to  as  the  Center").  The  Center  shall 
establish  application  procedures  for  grants 
and  cooperative  agreements,  and  shall  es- 
tablish peer  review  panels  to  review  all  such 
applications  and  all  research  findings.  The 
Center  shall  consult  with  the  council  on 
health  care  technology  (established  under  a 
grant  under  section  309  of  the  Public 
Health  Service  Act)  in  establishing  the 
scope  and  priorities  for  the  project  and  shall 
report  periodically  to  such  council  on  the 
status  of  the  activities  conducted  under  the 
project. 

■(6)  The  Secretary  shall  make  available 
data  derived  from  the  programs  under  this 
title  and  other  programs  administered  by 
the  Secretary  for  use  in  the  project. 

(7)  The  Center  shall  report  to  the  Con- 
gress not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act.  and  annu- 
ally thereafter,  with  respect  to  the  findings 
under  the  project.  In  cooperation  with  ap- 
propriate medical  specialty  groups,  the 
Center  shall  disseminate  such  findings  as 
widely  as  possible,  including  disseminating 
such  findings  to  each  peer  review  organiza- 
tion which  has  a  contract  under  part  B  of 
title  XI."". 

(b)  Permitting  Services  To  Be  Provided 
Under  Research  '  Program.— Section 
1862(a)(1)  of  such  Act  (42  U.S.C. 
1395y(a)(l))  is  amended— 

(1)  by  striking  and"  at  the  end  of  sub- 
paragraph (C). 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (D)  and  inserting  ",  and"",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(E)  in  the  case  of  research  conducted 
pursuant   to  section    1875(c).  which   is  not 


reasonable  and  necessary  to  carry  out  the 
purposes  of  the  section:"'. 

TITLE  III-NATIONAL  MEDICAL 
EXPENDITURE  SURVEY. 

SK<        :I0I       national      medical      EXPKNDm  he 
SI  RVE>. 

Part  A  of  title  XI  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"NATIONAL  MEDICAL  EXPENDITURE  SURVEY 

"Sec.  1138.  (a)  Commencing  in  fiscal  year 
1987.  and  commencing  every  tenth  fiscal 
year  thereafter,  the  Secretary,  through  the 
National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assess- 
ment, shall  conduct  a  survey  to  evaluate  the 
impact,  during  the  ten-fiscal-year  period  im- 
mediately preceding  the  fiscal  year  in  which 
the  sur%ey  is  commenced,  of  expenditures 
for  health  care  under  programs  carried  out 
by  the  Health  Care  Financing  Administra- 
tion and  other  entities  of  the  Department  of 
Health  and  Human  Services  on  the  costs,  fi- 
nancing, and  utilization  of  health  care  serv- 
ices in  the  United  States.  The  survey  shall 
include  information  on  such  impact  for  all 
groups  within  the  United  States  population, 
including  individuals  receiving  long-term 
care  services. 

•■(b)(1)  To  carry  out  this  section,  there 
shall  be  made  available— 

■■(A)  for  fiscal  year  1987,  $16,000,000. 

■•(B)  for  fiscal  year  1988.  $12,000,000.  and 

•■(C)  for  fiscal  year  1989.  $6,000,000. 
from  amounts  available  for  such  fiscal  year 
under  section   2113   of   the   Public   Health 
Service  Act. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  be  construed  as  reducing  or  affecting 
any  amount  required,  under  any  other  pro- 
vision of  the  Public  Health  Service  Act,  to 
be  made  available  for  any  fiscal  year  from 
amounts  available  for  such  fiscal  year  under 
section  2113  of  such  Act.". • 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  join  Senator  Durenberger 
today  in  introducing  the  Medicare  In- 
formation Act  of  1986.  This  bill  is  de- 
signed to  improve  the  scope  of  infor- 
mation available  to  policy  makers  on 
the  medical  and  economic  factors  af- 
fecting Medicare. 

On  April  17.  I,  along  with  Senator 
Durenberger  and  a  number  of  other 
Senators,  introduced  S.  2331,  the  Med- 
icare Quality  Protection  Act.  This  bill 
responds  to  the  many  problems  with 
quality  of  care  that  are  developing 
under  PPS  by  refining  the  DRG's,  im- 
proving patients'  rights  and  informa- 
tion about  PPS,  improving  quality  as- 
surance in  hospital  and  post-hospital 
settings,  and  ensuring  greater  access 
to  post-hospital  care.  The  Medicare  In- 
formation Act  complements  S.  2331  by 
addressing  three  major  gaps  in  our 
knowledge  about  health  care  delivery 
to  Medicare's  31  million  beneficiaries: 

First,  the  effects  of  the  prospective 
payment  system  [DRUG'S]  on  quality 
and  access  to  care;  second,  the  vari- 
ations in  medical  practice  and  their 
implications  for  health  outcomes,  such 
as  mortality,  morbidity  and  quality  of 
life;  and  third,  expenditures  on  health 
care  by  beneficiaries  and  their  effects 
on  such  outcomes  as  access  to  care, 
utilization  of  services  and  health  care 
status.  The  Medicare  Information  Act 


requires  that  the  Department  of 
Health  and  Human  Services  [DHHSl 
make  specific  improvements  in  the  col- 
lection, analysis  and  timely  dissemina- 
tion of  data  on  these  issues  and  that 
certain  studies  be  conducted  to  plug 
the  major  holes  in  our  knowledge  of 
what  is  happening  under  the  Medicare 
Program.  These  bills  together  should 
provide  a  firmer  foundation  upon 
which  we  can  base  reforms  of  the 
Medicare  Program. 

WHY  IS  THE  MEDICARE  INFORMATION  ACT 
NECESSARY? 

On  June  3,  1986.  the  Senate  Finance 
Committee  held  a  hearing  on  quality 
of  care  under  Medicare's  prospective 
payment  system.  The  committee 
heard  from  a  most  distinguished  set  of 
health  care  researchers  as  well  as  from 
experts  from  the  General  Accounting 
Office,  the  Prospective  Payment  As- 
sessment Commission  and  the  Office 
of  Technology  Assessment.  The  wit- 
nesses were  unanimous  in  concluding 
that  we  have  almost  no  systematic  in- 
formation on  the  effects  of  prospec- 
tive payment  on  quality  of  care  or  on 
beneficiaries'  access  to  care.  Even  in- 
formation on  the  effects  of  PPS  on 
Medicare  financing  and  expenditures— 
inherently  easier  to  measure  than 
quality  and  access— Is  woefully  inad- 
equate. 

For  a  program  affecting  31  million 
beneficiaries  and  costing  more  than 
$75  billion  in  1986,  we  in  the  Congress 
and  the  administration  arc  operating 
under  a  veil  of  ignorance  about  the 
most  important  effects  on  those  whom 
Medicare  serves:  the  quality  of  the 
care  it  delivers;  the  availability  of  that 
care;  and  the  appropriateness  of  where 
that  care  is  delivered. 

This  finding  followed  on  the  heels  of 
the  Senate  Aging  Committees  16- 
month  investigation  Into  quality  of 
care  under  Medicare's  PPS.  From  this 
investigation,  we  learned  that  DRG's 
are  driving  patients  out  of  hospitals 
quicker  and  sicker  than  under  the 
prior  system  of  reimbursement.  In  ad- 
dition, we  learned  that  post  hospital 
services  feel  the  strain  of  patients 
needing  greater  levels  of  care.  None- 
theless, when  it  comes  to  quantifying 
access,  cost  and  quality,  we  learned 
that  we  are  lacking  the  necessary 
numbers  and  analysis.  This  lack  of  in- 
formation was  systematically  docu- 
mented by  both  the  Office  of  Technol- 
ogy Assessment  and  the  General  Ac- 
counting Office  in  reports  prepared  at 
my  request  as  chairman  of  the  Senate 
Special  Committee  on  Aging. 

The  most  troubling  aspect  of  the 
OTA  and  GAO  findings  is  that 
throughout  the  Senate  Aging  Commit- 
tee's investigation,  HCFA  was  telling 
Medicare  beneficiaries  and  the  Con- 
gress that  everything  was  fine,  that 
Medicare's  new  payment  system  was 
having  no  adverse  effects  on  quality 
and  access  to  care.  As  both  GAO  and 
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OTA  have  established  however,  HCFA 
does  not  have  the  information  to  con- 
clude anything  about  the  effects  of 
PPS.  For  the  most  basic  of  questions 
that  we  are  asking  about  the  quality 
of  care  available  to  Medicares  31  mil- 
lion oeneficiaries,  we  have  no  defini- 
tive answers:  we  do  not  know,  for  ex- 
ample, whether  the  several  thousand 
cases  of  premature  discharge  identi- 
fied by  Inspector  General  Kusserow 
represent  "the  tip  of  the  iceberg,  or  an 
ice  cube  floating  on  the  surface  of  the 
Ocean;"  we  do  not  know  whether  Med- 
icare patients  who  have  multiple  ail- 
ments and  are  thus  likely  to  be  'DRG 
losers"  for  hospitals  are  being  admit- 
ted or  turned  away  from  hospital 
doors;  we  do  not  know  whether  the 
quality  of  services  within  the  hospital 
has  improved  or  deteriorated  under 
PPS.  In  short,  we  are  operating  with- 
out the  information  necessary  to 
assess  what  is  happening. 

Faced  with  mounting  evidence  of  de- 
teriorating quality  of  care  under  Medi- 
care, we  cannot  be  sure  whether  these 
problems  are  attributable  to  PPS  or 
other  changes  in  the  Medicare  Pro- 
gram and  our  health  care  system  as  a 
whole.  Without  that  information,  we 
have  no  way  of  determining  what 
would  happen  under  a  variety  of  possi- 
ble Medicare  changes,  such  as  placing 
outpatient  services  under  DRG's,  or 
going  to  prospective  payment  for 
skilled  nursing  and  home  health  care. 
As  policymakers,  we  are  seriously 
hampered  in  our  ability  to  make 
changes  that  will  produce  predictable 
outcomes.  We  are  operating  in  the 
dark,  at  peril  of  pulling  the  wrong 
strings. 

The  June  3  Finance  Committee 
hearing  also  underscored  the  need  for 
intensified  Federal  research  efforts  on 
the  effects  of  medical  practice  vari- 
ations on  health  care  outcomes,  in- 
cluding morbidity,  mortality,  and  the 
quality  of  life.  Medicine  is  a  very  sub- 
jective profession,  which  cannot  be  re- 
duced to  cookbook  certainty.  Research 
has  documented  that  medical  services 
provided  for  a  given  health  status  vary 
very  widely  from  place  to  place.  For 
example,  the  probability  that  a 
woman  will  undergo  a  hysterectomy 
before  she  reaches  age  75  varies  from 
less  than  15  percent  to  well  over  60 
percent  depending  solely  on  what  part 
of  the  country  she  lives  in.  Similarly, 
the  chances  that  a  man  will  have  a 
prostatectomy  by  age  75  vary  from  a 
low  of  about  15  percent  to  well  over  50 
percent  in  different  hospital  market 
areas.  What  we  do  not  know  is  how 
such  practice  variations  affect  health 
care  outcomes.  Nor  do  we  have  a  very 
good  handle  on  how  to  measure  such 
outcomes  as  quality  of  life. 

The.se  limitations  in  our  ability  to 
determine  what  is  good  medical  care 
are  also  addressed  by  the  Medicare  In- 
formation Act.  Under  this  bill,  the 
Secretary  of  HHS  will  be  required  to 


establish  a  comprehensive  program  to 
provide  for  an  assessment  of  the  ap- 
propriateness—based on  both  medical 
and  social  criteria— of  hospital  admis- 
sions and  discharges  for  selected  medi- 
cal conditions  experienced  by  Medi- 
care patients.  The  Secretary  will  be  re- 
quired to  give  priority  to  those  medical 
and  surgical  treatments  and  proce- 
dures for  which  existing  data  indicate 
a  highly  variable  pattern  of  utilization 
by  beneficiaries  and  which  are  signifi- 
cant to  the  Medicare  Program  in 
terms  of  utilization,  length  of  hospital- 
ization, costs  to  the  program  and  relat- 
ed factors. 

Finally,  the  Medicare  Information 
Act  requires  that  HHS  conduct  a  na- 
tionwide medical  expenditure  survey 
at  least  once  a  decade,  beginning  in 
fiscal  year  1987.  The  last  such  survey 
was  completed  in  1977,  and  the  data 
have  had  to  be  trended  forward  to  pro- 
vide necessary  information  for  basic 
policy  decisions  about  Medicare  and 
other  Federal  health  care  programs. 
Our  legislation  will  provide  for  a  much 
more  solid  statistical  data  base  for  the 
study  of  Federal  health  policy  and  the 
development  of  new  reforms. 

This  is  a  technical  yet  very  neces- 
sary initiative,  Mr.  President.  I  urge 
my  colleagues  to  join  us  in  cosponsor- 
ing  this  legislation. # 
•  Mr.  PROXMIRE.  Mr.  President,  the 
legislation  which  we  are  introducing 
today— the  Medicare  Information 
Act— is  an  important  step  forward  in 
assuring  that  Congress  has  the  neces- 
sary information  on  which  to  base 
health  policy  decisions  for  the  decade 
ahead. 

The  Medicare  Information  Act  will 
help  in  three  important  ways. 

First,  this  legislation  will  set  in  place 
information  systems  that  will  enable 
us  to  evaluate  not  only  the  cost,  but 
the  quality  of  care,  implications  of  the 
DRG  prospective  payment  system. 

Second,  this  bill  will  authorize  re- 
search into  the  health  care  outcomes 
of  medical  procedures  commonly  used 
by  Medicare  beneficiaries,  thereby 
providing  new  and  important  informa- 
tion regarding  the  bottom  line  of  med- 
ical care:  how  well  il  works.  This  title 
of  the  bill  builds  upon  legislation  I  in- 
troduced .several  months  ago— S. 
2114— and  will  require  the  Department 
of  Health  and  Human  Services  to  es- 
tablish an  ongoing  look  at  those  fac- 
tors affecting  quality  of  patient  care. 

And,  finally,  title  III  of  the  bill  rec- 
ognizes the  need  for  updating  our  na- 
tional data  ba.se  on  the  cost  of  health 
care  and  the  impact  of  Federal  health 
policy.  That  data  ba.se  has  not  been 
updated  since  1977  despite  the  treme- 
dous  changes  that  have  taken  place  in 
the  delivery  and  financing  of  health 
care  in  both  the  public  and  private  sec- 
tors of  our  economy.  This  title  fully 
incorporates  my  bill  S.  2167— which 
a.ssures  that  the  new  nationwide 
survey,  known  as  the  National  Medical 


Expenditure  Survey,  will  proceed  in 
fiscal  year  1987  as  origijially  sched- 
uled. 

REFOCUSING  MEDICARE'S  PRIORITIES 

Mr.  President,  in  the  last  decade  the 
health  care  delivery  system  in  this 
country  has  turned  upside  down. 

There  has  been  a  dramatic  change  in 
the  private  sector.  Beginning  with  the 
trend  toward  self-insurance  by  major 
employers  in  the  late  seventies,  the 
key  development  has  been  the  emer- 
gence of  price  competition  in  a  field 
where  discussions  of  cost  were  once 
considered  undignified.  A  whole  new 
array  of  organizational  structures 
have  come  into  being,  such  as  pre- 
ferred provider  organizations  [PPO's], 
older  structures  have  taken  off.  such 
as  the  whopping  20-percent-plus 
growth  in  HMO  enrollment  for  the 
last  few  years,  and  the  site  of  delivery 
of  health  care  has  strikingly  shifted 
from  the  hospital  to  ambulatory  surgi- 
cal centers,  to  walk-in  medical  centers 
in  shopping  malls  and  even  to  the 
home. 

Medicare  has  mirrored  these  devel- 
opments and  trends.  In  the  eighties 
Medicare  has  pursued  two  major  poli- 
cies. 

The  first  has  been  the  move  away 
from  cost-based  reimbursement  for  in- 
patient hospital  care  and  the  estab- 
lishment of  a  prospective  payment 
system,  setting  a  price  list  in  advance, 
for  payment  of  patient  care,  based 
upon  the  diagnosis  of  the  patient. 

The  second,  which  is  still  in  its  first 
year  of  implementation,  is  the  certifi- 
cation of  health  maintenance  organi- 
zations [HMOs]  for  enrollment  of 
Medicare  beneficiaries. 

Both  of  these  initiatives,  while  con- 
ceptually different,  share  certain 
common  features.  They  both: 

Set  the  amount  of  payment  in  ad- 
vance of  the  provision  of  service, 
thereby,  sharing  the  financial  risk  of 
high-cost  treatments  with  the  health 
care  provider. 

Cluster  services  for  the  payment  of 
treatment,  lessening  the  cost  inflation 
of  the  old  system  where  every  aspirin 
could  be  billed  separately. 

Encourage  managerial  and  clinical 
efficiency  in  the  use  of  expensive,  and 
often  scarce,  medical  resources. 

This  has  been  a  welcome  change  in 
incentives  and  the  hospital  industry, 
in  particular,  has  responded  to  the 
challenges  of  the  prospective  payment 
system  with  uncharacteristic  vigor. 

But  the  dimensions  of  the  response 
to  the  DRG  payment  system  have 
been  a  mixed  blessing.  Our  intention 
was  to  wring  the  fat  out  of  the  system 
and  provide  incentives  for  efficiency. 
That  seems  to  be  working  well. 

Yet  there  are  continuing  and  dis- 
turbing reports  of  Medicare  benefici- 
aries being  discharged  prematurely. 
Other  beneficiaries  find  that,  even 
when  discharged  appropriately.  Medi- 


care's posthospital  benefit  structure- 
home  health  care  and  skilled  nursing 
facility  care— has  not  been  redesigned 
to  meet  the  new  continuity  of  care 
needs  they  face. 

And  against  the  background  of  these 
complaints  is  the  certain  knowledge 
that  incentives  for  efficiency  can  all 
too  quickly  become  incentives  for  un- 
derservice  and  that  the  drive  for  cost 
containment  can  all  too  rapidly  erode 
both  quality  of  care  and  access  for  the 
sickest  of  Medicare  beneficiaries  and 
those  with  chronic,  and  expensive, 
continuing  care  needs. 

This  is  particularly  alarming  for  the 
Medicare  population,  whose  members 
are  often  fragile  and  extremely  vulner- 
able in  their  later  years.  They  cannot 
simply  be  left  to  fend  for  themselves 
as  some  would  have  them  do.  The  Fed- 
eral Government  has  an  obligation  to 
them  not  only  to  pay  for  the  Medicare 
benefit  package  but  to  actively  assist 
them  in  securing  access  to  care  and  as- 
suring the  quality  of  that  care. 

And  the  need  to  refocus  Medicare's 
priorities— to  quality  of  care  and 
access— as  well  as  cost  containment  is 
the  motivating  force  behind  this  bill. 

WHAT  NEEDS  TO  BE  DONE? 

Mr.  President,  part  of  the  over-reac- 
tion to  the  DRG  system  by  the  health 
care  system  has  been  based  upon  a 
misunderstanding,  by  beneficiaries 
and  hospital  personnel  alike,  of  the 
nature  of  the  system.  That  is  why  I  in- 
troduced legislation,  on  Medicare's 
20th  anniversary  last  year,  to  establish 
a  Medicare  patient  bill  of  rights, 
which  has  subsequently  been  adopted 
by  Medicare  and  distributed  to  our  Na- 
tion's hospitals.  This  type  of  consumer 
information  is  crucial  and  the  Depart- 
ment needs  to  be  more  active  in  edu- 
cating beneficiaries  regarding  the 
DRG  system.  But  consumer  informa- 
tion is  not  the  entire  answer  and  the 
Medicare  Information  Act  proposes 
three  important  steps. 

First,  the  Congress  needs  to  follow 
the  recommendations  of  the  Office  of 
Technology  Assessment  and  the  Gen- 
eral Accounting  Office,  embodied  in 
title  I  of  our  bill,  to  establish  the  data 
systems  that  will  enable  us  to  evaluate 
any  perceived  changes  in  quality  of 
care.  For  example,  to  what  extent  are 
changes  in  quality  of  care  reflective  of 
inadequate  inpatient  care  or  the  fail- 
ure of  the  posthospital  care  system— 
once  the  patient  is  out  the  door— to 
meet  their  continuing  needs? 

We  aLso  need  to  continue  to  require 
ho.spital  cost  reports  for  the  near 
future  not  only  to  determine  whether 
ho.spitals  are  profiting  under  the  DRG 
system  but  also  to  provide  us  with  an 
ability  to  document  tho.se  clas.ses  of 
hospitals— for  example,  teaching  insti- 
tutions, small  hospitals  or  rural  hospi- 
tals, disproportionate  share  hospi- 
tals—which might  be  imduly  disad\an- 
taged  under  the  current  DRG  pay- 
ment    configuration     and      pinpoint 


future    modifications    in    DRG    pay- 
ments. 

While  we  do  not  want  to  protect  hos- 
pitals from  the  possibility  of  losses,  it 
is  clear  that  the  payment  structure 
must  be  reasonable  if  we  are  to  keep 
the  incentives  of  the  system  in  bal- 
ance. 

Second,  as  I  pointed  out  in  my  state- 
ment of  February  27.  1986.  introducing 
S.  2114.  Dr.  Jack  Wennberg  of  Dart- 
mouth University  has  documented  tre- 
mendous variations,  across  the  coun- 
try, and  between  individual  communi- 
ties just  a  few  miles  apart,  in  the  rates 
at  which  certain  medical  procedures 
are  performed. 

While  part  of  that  variation  may  re- 
flect differences  in  age.  sex.  severity  of 
illness,  patient  or  physician  prefer- 
ences, the  differences  are  so  signifi- 
cant that  they  are  highly  disturbing. 
They  represent  very  different  commit- 
ments of  expensive,  and  often  scarce, 
medical  resources,  yet  we  have  little 
information  on  whether  there-  is  any 
real  difference  for  the  patient,  which 
is  the  bottom  line.  Are  health  out- 
comes better  in  areas  with  higher 
rates  of  hysterectomies  or  prostatecto- 
mies? Do  patients  live  longer,  have 
fewer  complications,  fewer  days  of  dis- 
ability, a  higher  quality  of  life?  The 
answer  is  that  we  simply  do  not  know. 
And  we  need  to  find  out  both  to  assure 
quality  of  care  for  Medicare  benefici- 
aries and  to  assure  the  integrity  of  the 
Medicare  trust  fund. 

Title  II  of  our  bill  builds  upon  my 
legislation.  S,  2114,  and  directs  the  De- 
partment to  establish  a  patient  out- 
come assessment  project  at  the  level 
of  the  Assistant  Secretary  for  Plan- 
ning and  Evaluation  as  well  as  direct- 
ing the  National  Center  for  Health 
Services  Research  to  fund  individual 
projects  in  this  area. 

Third,  the  Medicare  Information  Act 
incorporates,  in  its  entirety,  my  bill— 
S,  2167— which  I  introduced  on  March 
10  of  this  year.  Contained  in  title  III 
of  the  bill  we  are  introducing  today, 
these  provisions  require  the  Depart- 
ment to  conduct,  at  least  once  a 
decade,  beginning  in  fiscal  year  1987,  a 
nationwide  survey  of  health  care  costs 
and  expenditures. 

This  data  provides  the  basis  for  all 
cost  estimates  of  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget.  Currently,  they 
are  relying  upon  data  from  the  last 
survey,  conducted  in  1977,  which  they 
attempt  to  trend  forward  to  reflect 
health  care  costs  today. 

But  in  attempting  to  model  the  costs 
of  a  catastrophic  care  program,  which 
are  very  dependent  upon  the  number 
of  individuals  currently  ensured 
against  catastrophic  costs  or  the 
degree  of  their  coverage,  il  is  difficult 
to  u.se  decade-old  data  trended  for- 
ward. 

There  are  a  host  of  issues  for  which 
this  survey  will   be  invaluable  and   I 


urge  those  interested  In  the  survey's 
potential  importance  to  health  policy 
decisionmaking  to  review  my  introduc- 
tory statement  accompanying  S.  2167 
on  March  10.  As  part  of  that  state- 
ment I  included  the  research  plan  for 
the  National  Medical  Expenditure 
Survey  which  pinpoints  its  policy  ap- 
plications. 

CONCLUSION 

Mr.  President,  taken  together,  these 
three  initiatives  will  enable  us  to  ad- 
dress the  important  questions  of  qual- 
ity of  care  and  access  raised  by  the 
DRG  prospective  payment  system, 
better  assess  the  effectiveness  of  alter- 
native medical  procedures  that  are 
used  by  Medicare  beneficiaries  and  im- 
prove our  ability  to  predict  the  costs, 
the  savings  and  the  cost-shifting  impli- 
cations of  Federal  cost  containment 
policies  of  the  nineties,* 


ADDITIONAL  COSPONSORS 

S.  51B 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Eagleton]  was  added  as  a  cospon- 
sor  of  S.  519,  a  bill  to  require  a  study 
of  the  compensation  and  related  sys- 
tems in  executive  agencies,  and  for 
other  purposes. 

S.   1917 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maine  [Mr, 
Cohen]  was  added  as  a  cosponsor  of  S. 
1917,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  assist- 
ance to  promote  immunization  and 
oral  rehydration,  and  for  other  pur- 
poses. 

S.  2050 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Weicker]  was  added  as  a 
cosponsor  of  S.  2050,  a  bill  to  notify 
workers  who  are  at  ri.sk  of  occupation- 
al disease  in  order  to  establish  a 
system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  and 
for  other  purpo-ses. 

S.  2  103 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
.sor  of  S.  2103,  a  bill  to  clarify  the  ap- 
plication of  the  Clayton  Act  with  re- 
spect to  rales,  charges,  or  premiums 
filed  with  Stale  insurance  depart- 
ments or  agencies. 

S.  2282 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cospon.sor  of  S,  2282,  a  bill  to  establish 
a  national  advanced  technician  train- 
ing program  utilizing  the  Nation's  eli- 
gible colleges  to  expand  and  improve 
the  supply  of  technicians  required  by 
industry  and  national  security  in  stra- 
tegic, advanced,  and  emerging  technol- 
ogy in  order  to  increase  the  produclivi- 
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ty  of  the  Nation's  industries,  to  con- 
tribute to  the  self-sufficiency  of  the 
United  States  in  emerging  technology, 
and  to  improve  the  competitiveness  of 
the  United  States  in  international 
trade,  and  for  other  purposes. 

S.  2533 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2533,  a  bill  to  amend  the  Food  Stamp 
Act  of  1977  and  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  to 
alleviate  hunger  among  the  homeless 
by  improving  certain  nutrition  pro- 
grams and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  D  Amato.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  314.  a  joint 
resolution  to  designate  the  week  be- 
ginning July  27,  1986,  as  "National  Nu- 
clear Medicine  Week.  " 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Long,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Idaho  [Mr.  McClure].  the  Senator 
from  Michigan  [Mr.  Riegle].  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERGl.  the  Senator  from  South  Dakota 
[Mr.  Abdnor],  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  the  Senator  from  North  Dakota 
[Mr.  Burdick].  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Nebraska 
[Mr.  Zorinsky],  and  the  Senator  from 
Georgia  [Mr.  Nunn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
355.  a  joint  resolution  to  designate 
August  1986  as    Cajun  Music  Month." 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Virgin- 
ia [Mr.  Warner],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Iowa  [Mr.  Grassley]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  356,  a  joint  resolution  to 
recognize  and  support  the  efforts  of 
the  U.S.  Committee  for  the  Battle  of 
Normandy  Museum  to  encourage 
American  awareness  and  participation 
in  development  of  a  memorial  to  the 
Battle  of  Normandy. 

SENATE  CONCURRENT  RESOLUTION  24 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  was  added 
as  a  cosponsor  of  Senate  Concurrent 
Resolution  24.  a  concurrent  resolution 
to  direct  the  Commissioner  of  Social 
Security  and  the  Secretary  of  Health 
and  Human  Services  to  develop  a  plan 
outlining   the   steps   which   might    be 


taken  to  correct  the  social  security 
benefit  disparity  known  as  the  notch 
problem  . 

SENATE  RESOLUTION  4  24 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  Senate  Resolution  424.  a  resolution 
commending  Col.  Ricardo  Montero 
Duque  for  the  extraordinary  sacrifices 
he  has  made  to  further  the  cause  of 
freedom  in  Cuba,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  2077 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Amendment  No.  2077  proposed 
to  H.R.  3838,  a  bill  to  reform  the  inter- 
nal revenue  laws  of  the  United  States. 


SENATE  CONCURRENT  RESOLU- 
TION 148-SENSE  OF  THE  CON- 
GRESS CONCERNING  THE  NU- 
CLEAR DISASTER  AT  CHERNO- 
BYL 

Mr.  SYMMS  (for  himself.  Mr.  Zor- 
insky. Mr.  Denton,  Mr.  Danforth, 
Mr.  Gramm,  Mr.  Abdnor,  Mr.  Simpson, 
Mr.  McClure,  Mr.  Laxalt.  and  Mr. 
Hecht)  submitted  the  following  con- 
current resolution:  which  was  referred 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry: 

S.  Con.  Res.  148 

Whereas  the  nuclear  plant  explosion  at 
Chernobyl  in  the  Soviet  Union  may  have  re- 
sulted in  radiation  contamination  of  food 
and  livestock  in  many  areas  of  the  Soviet 
Union  and  Europe; 

Wherea-s  the  United  States  in  the  past  has 
provided  assistance  to  countries  that  have 
experienced  natural  or  manmade  disasters: 

Whereas  the  people  of  the  affected  coun- 
tries who  have  suffered  the  lo.ss  of  livestock 
and  crops  as  the  result  of  the  disaster  at 
Chernobyl  require  a  safe  and  adequate  food 
supply  in  order  to  live  and  maintain  human 
dignity; 

Whereas  the  United  Stales  has  at  its  dis- 
posal the  means  to  provide  food  assistance 
to  those  people;  and 

Whereas  the  Secretary  of  Agriculture  is 
vested  with  a  number  of  authorities  to  pro- 
mote and  a.s.si.st  the  commercial  sale  of  live 
dairy  cows  and  dairy  beef  products  to  for- 
eign countries;  Now.  therefore,  be  it 

Resolved  by  the  Senate  ithe  House  of  Rep- 
resentatives concurnngi.  That  it  is  the 
sense  of  Congress  that  — 

(1)  dairy  cattle  designated  to  be  slaugh- 
tered under  the  so-called  Whole  Herd  Dairy 
Buyout  program  of  the  Department  of  Agri- 
culture, instead  of  being  slaughtered,  should 
be  supplied  to  the  people  of  the  affected 
countries  to  replace  stocks  of  dairy  cattle 
contaminated  a.s  the  result  of  the  disaster  at 
Chernobyl  through  commercial  sales  and 
under  such  programs  as  are  available  to  the 
Secretary  of  Agriculture; 

'2)  any  Commodity  Credit  Corporation 
feed  grain  stocks  required  to  feed  dairy 
cattle  supplied  to  the  affected  countries 
should  be  made  available  to  such  countries 
through  commercial  sales  and  under  such 
programs  as  are  available  to  the  Secretary 
of  Agriculture;  and 


(3)  any  beef  generated  from  the  slaughter 
of  cattle  under  the  so-called  Whole  Herd 
Dairy  Buyout  program  should  be  made 
available  to  such  countries  through  com- 
mercial sales  and  under  such  programs  as 
are  available  to  the  Secretary  of  Agricul- 
ture. 

•  Mr.  SYMMS.  Mr.  President,  I  send 
to  the  desk  a  concurrent  resolution  en- 
couraging the  Secretary  of  Agriculture 
to  use  beef  and  live  dairy  cows  made 
available  from  the  Dairy  Buyout  Pro- 
gram to  meet  the  demand  for  such 
commodities  caused  by  the  Chernobyl 
nuclear  disaster  in  the  Soviet  Union. 

America's  beef  industry  is  in  dire 
straits.  Floods  of  cheap  imported 
meat,  expensive  farm  credit,  poor  land 
management  policies  (on  government 
grazing  lands)  and  already  low  prices 
have  over  the  last  few  years  left  cattle- 
men grasping  for  survival,  the  Whole- 
Herd  Dairy  Buyout  Program  recently 
enacted  by  this  Congress  is  the  final 
blow,  threatening  to  cripple  America's 
domestic  beef  industry  for  years  to 
come.  Millions  of  pounds  of  red  meat 
have  been  dumped  on  the  market  by 
the  slaughter  of  aairy  cows  under  this 
program. 

The  least  Congress  and  this  Nation 
owes  cattlemen  is  to  find  a  market  for 
this  surplus.  This  resolution  recog- 
nizes the  demand  for  beef  and  dairy 
products  that  was  created  by  the 
Chernobyl  disaster,  and  that  the  Sec- 
retary of  Agriculture  has  authority  to 
direct  some  of  America's  surplus  in 
these  commodities  toward  meeting 
that  demand. 

I'd  like  to  thank  the  Senate  leader- 
ship, on  the  majority  and  minority 
sides,  and  the  good  leadership  of  the 
Senate  Agriculture  Committee  for 
their  assistance  in  developing  the  leg- 
islation.* 

•  Mr.  HELMS.  Mr.  President,  this 
concurrent  resolution  aims  at  solving 
two  problems  in  one  stroke.  On  one 
hand,  it  seeks  to  provide  assistance  to 
persons  whose  food  supply  has  been 
affected  by  the  Chernobyl  nulcear  ac- 
cident. On  the  other,  it  aims  to  reduce 
the  burden  placed  upon  cattle  markets 
by  the  Dairy  Termination  Program. 

I  am  all  in  favor  of  the  approach  em- 
bodied in  this  resolution.  However,  I 
do  have  some  concerns. 

Under  current  USDA  export  sales 
promotion  programs,  there  is  no  use  of 
direct  subsidies  for  the  Soviet  Union. 
This  is  wise  policy,  for  I  do  not  believe 
the  American  people  would  stand  for 
the  use  of  their  tax  dollars  to  subsidize 
the  Kremlin  and  its  operations. 

In  addition,  I  can  understand  why 
we  might  want  to  provide  food  to 
those  affected  within  the  Soviet  Union 
by  the  Chernobyl  accident.  However, 
there  is  no  guarantee  that  if  we  were 
to  provide  food  to  the  Soviet  Govern- 
ment, it  would  be  used  to  assist  those 
affected  by  the  accident.  Rather,  it  is 
probably  just  as  likely  that  the  food 


will  be  used  to  feed  the  Soviet  occupa- 
tion troops  in  Afghanistan. 

In  light  of  these  concerns.  I  would 
hope  that  this  concurrent  resolution 
would  not  be  construed  as  supporting 
the  use  of  export  subsidies  for  the 
Soviet  Union. 

What  are  the  intentions  of  the  Sena- 
tor from  Idaho,  Senator  Symms,  in 
this  regard? 

Mr.  SYMMS.  Mr.  President,  for  the 
Record.  I  would  like  to  make  clear 
that  this  concurrent  resolution  does 
not  address  the  issue  of  export  subsi- 
dies for  the  Soviet  Union,  nor  seek  to 
change  the  current  policy  of  making 
such  subsidies  available  to  the  Soviets. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  clarification  of  the  intent  behind 
this  concurrent  resolution.* 


Range.  Sandia  National  Laboratories.  Hollo- 
man  Air  Force  Base,  Cannon  Air  Force 
Base,  and  Kirtland  Air  Force  Base:  Now. 
therefore,  be  it 

Resohed  by  the  Senate  of  the  United 
Slates  of  America  in  Congress  assembled. 
that  June  13.  1986  is  recognized  and  ac- 
knowledged as  ■New  Mexico  is  a  State  Day.  ' 
and: 

Resolved  further,  that  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Slate  each  be 
sent  a  copy  of  this  resolution. 


SENATE  RESOLUTION  427-REC- 
OGNIZING  JUNE  13,  1986.  AS 
NEW  MEXICO  IS  A  STATE  DAY 

Mr.  DOMENICI  (for  himself  and 
Mr.  Bingaman)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  427 

Whereas  New  Mexico  was  admitted  to  the 
Union  on  January  6.  1912: 

Whereas  New  Mexico  is  the  site  of  the 
most  diverse  and  extensive  remains  of  an- 
cient American  cultures: 

Whereas  New  Mexico  is  the  home  of  the 
oldest  European  settlements  in  the  Union: 

Whereas  three  unique  and  independent 
cultures  thrive  together  within  the  borders 
of  New  Mexico,  exemplifying  the  essence  of 
our  Union; 

Whereas  New  Mexico  has  the  largest  pro- 
portion of  Native  Americans  of  any  state  in 
the  Union: 

Whereas  New  Mexico  is  the  home  of  many 
natural  wonders,  closely  identified  with  our 
Union's  heritage,  such  as  the  Carlsbad  Cav- 
erns, White  Sands  of  Alamogordo  and  the 
lava  flows  of  El  Malpais: 

Whereas  New  Mexico  is  the  home  of  nu- 
merous man-made  wonders  closely  identi- 
fied with  the  Union,  such  as  the  ancient 
ruins  of  Chaco  Canyon.  Bandelier  National 
Park.  Gila  cliff  dwellings,  the  Pueblos  of  the 
Rio  Grande  Valley,  and  the  Santa  Fe  Trail: 

Whereas  New  Mexico  is  the  home  of  such 
uniquely  American  events  as  the  Hot  Air 
Balloon  Fiesta  and  the  landing  of  the  Space 
Shuttle  Columbia: 

Whereas  New  Mexico  has  contributed 
such  diverse  American  personalities  to  our 
Union's  heritage  as  Kit  Carson.  Billy  the 
Kid.  Smokey  the  Bear,  the  first  men  to 
cross  the  Atlantic  Ocean  in  a  balloon— Ben 
Abruzzo.  Maxie  Anderson,  and  Larry 
Newman,  the  world  renowned  artist  Georgia 
O'Keefe.  former  astronaut  Harrison  "Jack" 
Schmitt.  and  hotel  magnate  Conrad  Hilton: 

Whereas  New  Mexico  has  made  extraordi- 
nary contributions  to  the  defense  of  the 
Union  in  the  past,  including  the  diligent 
work  of  our  citizens  to  the  Manhattan 
Project,  the  unrivaled  talents  of  the  Navajo 
code-talkers  in  World  War  II.  and  the  brave 
lives  lost  at  the  Bataan  Death  March  in 
World  War  II: 

Whereas  New  Mexico  stands  in  the  fore- 
front of  our  nations  defense  today  through 
the  efforts  of  its  citizens  at  Lo.s  Alamos  Na- 
tional   Laboratories.    While    Sands    Missik 


The  Secretary  of  Treasury  is  authorized 
to  issue  regulations  that  permit  family 
farmers  to  use  income  averaging  to  the 
extent  that  such  regulations  will  not  reduce 
revenues  more  than  the  revenue  raised 
under  this  amendment  as  determined  by  the 
Joint  Committee  on  Taxation 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


HAWKINS  (AND  DeCONCINI 
AMENDMENT  NO.  2078) 

(Ordered  to  lie  on  the  table.) 
Mrs.  HAWKINS  (for  herself  and  Mr. 
DeConcini)  submitted  an  amendment 
intended  to  be  proposed  by  th^m  to 
the  bill  (H.R.  3838)  to  reform  the  in- 
ternal revenue  laws  of  the  United 
States;  as  follows: 

On   page    1744.   between    lines   5   and   6. 
insert  the  following  new  section; 
SE(  .        sense  UK  the  senate  KELATINC  T(I  kesi- 

kential  solar  knkk(;v  tan  in(  kn- 

TIVKS 

la)  Findings.— The  Senate  finds  that— 

(1)  the  development  of  a  domestic  solar 
energy  industry  is  an  important  factor  in 
the  nations  future  energy  .security. 

(2)  the  United  Stales  must  maintain  its 
preeminent  position  in  the  commercial  de- 
velopment and  sales  of  solar  thermal  and 
electric  technologies. 

(3)  more  than  25.000  people  nationwide 
have  lost  their  jobs  and  over  80  percent  of 
the  solar  manufacturers  have  closed  down 
due  to  the  precipitous  expiration  of  the 
solar  energy  residential  and  commercial  tax 
credits. 

<4)  over  80  percent  of  solar  sales  have 
been  in  the  residential  sector  which  has  im- 
mediate impact  on  the  personal  energy  secu- 
rity of  the  American  public. 

(5)  all  of  the  conventional  forms  of  energy 
receive  and  have  retained  lax  incentives  in 
the  lax  deliberations  in  the  House  and 
Senate. 

(6)  the  United  Slates  solar  industry  Is  one 
of  the  first  industries  to  embrace  tax  reform 
and  to  ask  for  an  orderly  phaseoul  of  tax  in- 
centives, and 

(7)  the  United  States  must  not  permit  the 
continued  collapse  of  the  solar  industry  due 
to  tax  inequities. 

(b)  Sense  of  the  Senate.— It  is  the  .sen.se 
of  the  Senate  that  the  Senate  conferees,  if 
appropriate,  support  an  orderly  three-year 
phaseoul  of  the  residential  .solar  energy  tax 
incentives. 


METZENBAUM  AMENDMENT  NO. 
2079 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  H.R.  3838. 
supra:  as  follows: 

On  page  1808.  strike  out  line  15.  and  mserl 
in  lieu  thereof    subparagraph  'C)  or  (D);  ' 

On  page  1808.  beginning  with  line  16. 
strike  out  all  through  page  1810.  line  13. 
and  redesignate  accordingly, 

In.serl  at  the  appropriate  place: 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  2080 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  (for  himself.  Mrs. 
Hawkins  and  Mr.  Mathias)  submitted 
an  amendment  intended  to  be  pro- 
posed by  Mr.  Wilson  to  the  bill  H.R. 
3838,  supra;  as  follows: 

At   the  appropriate  place  in  the  amend- 
ment,   add    the    following    new    title    and 
amend  the  Table  of  Contents  appropriately: 
TITLE     -UNITARY  TAX  REPEALER 
■'Sec.    01.  This  title  may  be  cited  as  the 
■Unitary  Tax  Repealer  Act  of  1986 

Sec.  02.  Chapter  77  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  mi.scellaneous 
provisions)  is  amended  by  adding  at  ihe  end 
thereof  the  following  new  section: 

SK(     TM«   ST\TE  TXWTKIN  OK  KORKU. N  IN<  UME 

IB)  State  Use  of  Worldwide  Unitary 
Method  Prohibited.  — No  State  shall  impose 
income  tax  on  any  taxpayer  on  a  worldwide 
unitary  basis,  unless; 

■■<1)  the  taxpayer  materially  fails  to 
comply  with  the  requirement.'^  of  .section 
6039A  or  with  the  legal  or  procedural  re- 
quirements of  the  income  tax  laws  of  such 
State;  or 

1 2)  neither  the  taxpayer  nor  the  govern- 
ment of  the  relevant  foreign  country  pro- 
vides to  such  State,  within  a  reasonable 
period  after  proper  request,  material  infor- 
mation relating  to  the  determination  of  the 
income  of  the  taxpayer  on  transactions  be- 
tween the  taxpayer  lor  any  related  corpora- 
tion described  in  section  <cii2ii  and  any  cor- 
poration not  described  in  section  ic>i2) 
which  is  a  member  of  the  .same  controlled 
group  of  corporations  as  the  taxpayer 
Notwithstanding  the  foregoing,  this  subsec- 
tion shall  not  preclude  any  Slate  from  per- 
mitting a  taxpayer  to  be  taxed  on  a  world- 
wide unitary  basi.s  pursuant  to  an  uncondi- 
tional election  by  such  taxpayer 

(b)  State  Taxation  of  Foreign-Source 
Dividends. -No  State  shall  require  the  in 
elusion  in  the  income  base  upon  which  Stale 
income  tax  of  a  corporation  is  calculated  of 
more  than  an  equitable  portion  of  an>  divi- 
dend recei\ed  from  another  corporation, 
other  than  a  corporation  de.scribed  in  sec- 
tion <c)»2)  (A)  through  <Ei.  For  purpo.ses  of 
this  subsection  'bi.  a  State  shall  not  be  con- 
sidered to  include  in  the  income  ba.se  more 
than  an  equitable  portion  of  diMdends  de- 
scribed in  the  preceding  sentence  if  it- 

(1)  excludes  from  Ihe  income  base  at 
least  85  perceia  of  such  dividends; 

(2)  excludes  from  the  income  ba.se  the 
portion  of  the  dividend  that  effectively 
bear.s  no  Federal  income  tax  after  applica- 
tion of  the  foreign  tax  credit,  or 

i3i  adopl.s  a  method  of  taxation  that, 
con.sidering  all  Ihe  facts  and  circum.stances. 
results  in  an  equitable  apportionment  of  the 
■  dividend  lo  the  Stale  substantially  .similar 
to  <1)  or  i2i.  pursuant  to  regulations  to  be 
promulgated  by  the  Secretary 
This  subsection  shall  not  apply  to  any  lax 
impo.sed  on  a  duidend  by  the  State  of  com- 
mercial or  legal  domicile  of  the  renpienl 
This  subsection  shall  not  be  construed  to 
permit  Stat<-  taxation  of  any  dividend  not 


13720 


CONGRESSIONAL  RECORD— SENATE 


June  13,  1986 


June  13,  1986 


CONGRESSIONAL  RECORD— SENATE 


13721 


subject  to  State  taxation  prior  to  enactment 
of  this  section. 

"(c)  Definitions.— 

"( 1 )  Income  tax.— For  purposes  of  this  sec- 
tion, the  term  income  ta.x'  shall  include  any 
State  franchise  or  other  tax  which  is  im- 
posed upon  or  measured  by  the  income  of 
the  taxpayer. 

■■(2>  Worldwide  unitary  basis.— For  pur- 
p>oses  of  this  section,  the  term  worldwide 
unitary  basis'  means  that  in  computing  its 
State  income  tax  liability  a  corporation  in- 
cludes in  the  income  base  on  which  the  tax 
is  calculated  any  share  of  the  income  of  any 
corporation  other  than  a  corporation  that  is 
a  member  of  the  same  controlled  group  of 
corporations  and  is: 

■■(A)  a  domestic  corporation  (including  a 
corporation  that  has  made  an  effective  elec- 
tion under  section  936); 

••(B)  a  corporation  described  in  section 
922: 

•■(C)  a  corporation  organized  in  the  Com- 
monwealth of  Puerto  Rico.  Guam,  American 
Samoa,  or  the  United  States  Virgin  Islands: 

•(D)  any  foreign  corporation  if  (i)  such 
corporation  is  subject  to  State  income  tax  in 
at  least  one  State  by  virtue  of  its  business 
activities  in  that  State,  and  (ii)(A)  such  cor- 
poration has.  assignable  to  1  or  more  loca- 
tions in  the  United  States,  at  least 
$10,000,000  in  compensation  payments  made 
by  It  for  .services  rendered  during  its  most 
recent  Federal  taxable  year,  .sale.-;  or  pur- 
chases of  at  least  $10,000,000  to  or  from  un- 
related parties  during  its  most  recent  Feder- 
al taxable  year,  or  property  (other  than 
.<"ock  or  securities  of  a  corporation)  with  an 
aggregate  original  cost  of  at  least 
$10,000,000.  or  (B)  the  average  of  the  per- 
centages of  such  corporation's  property 
(based  on  its  aggregate  original  cost),  com- 
pensation payments  made  for  personal  serv- 
ices (determined  for  its  most  recent  Federal 
taxable  year),  and  sales  (determined  for  its 
most  recent  Federal  taxable  year)  that  are 
assignable  to  1  or  more  locations  in  the 
United  States  is  at  least  20  percent;  or 

(El  any  foreign  corporation  described  in 
subsection  ic)(3). 

(3)  Certain  foreign  corporations.— A 
foreign  corporation  is  described  In  this  sub- 
paragraph if  such  corporation— 

(Ai  is  a  member  of  a  controlled  group  of 
corporations  that  includes  at  least  one  re- 
porting corporation  (within  the  meaning  of 
section  6039A  but  determined  without  refer- 
ence to  this  paragraph); 

iB)  either  carries  on  no  substantial  eco- 
nomic activity  or  makes  at  least 
•(i)  50  percent  of  its  sales. 

••(ii)  50  percent  of  its  payments  for  ex- 
pen.ses  other  than  payments  for  intangible 
property,  or 

I  111)  80  percent  of  all  of  its  payments  for 
expen.ses. 

to  one  or  more  corporations  that  are  de- 
.scribed  in  subparagraph  lAi  through  (D)  of 
paragraph  i2i  and  that  are  within  I  he  con 
trolled  group  of  corporations  referred  to  In 
subparagraph  i  Ai  of  this  paragraph;  and 

■  iCt  under  standards  established  in  regu- 
lations to  be  pre.scribed  by  the  Secretary  is 
not  subject  to  substantial  foreign  lax  on  its 
net  income. 

(4i      Certain      domestic     corporations 

TREATED  AS  FOREIGN  CORPORATIONS.  -  For  piir 

po,ses  of  paragraphs  i2i  and  (3),  a  domestic 
corporation  shall  be  treated  as  a  foreign  cor- 
poration if  III  such  corporation  has.  a.ssigna- 
ble  to  1  or  more  locations  in  the  United 
States,  less  than  $10,000,000  in  rompen.sa- 
tlon  payments  made  by  It  for  services  ren- 
dered during  its  most  recent  Federal  taxable 


year,  sales  or  purchases  of  less  than 
$10,000,000  to  or  from  unrelated  parties 
during  its  most  recent  Federal  taxable  year, 
and  property  (other  than  stock  or  securities 
of  a  corporation)  with  an  aggregate  original 
cost  of  less  than  $10,000,000.  and  (ii)  the  av- 
erage of  the  percentages  of  such  corpora- 
tion's property  (based  on  its  aggregate  origi- 
nal cost),  compensation  payments  for  per- 
sonal services  (determined  for  its  most 
recent  Federal  taxable  year),  and  sales  (de- 
termined for  its  most  recent  Federal  taxable 
year)  that  are  assignable  to  one  or  more  lo- 
cations in  the  United  States  is  less  than  20 
percent. 

••(5)  Controlled  croup.— For  purposes  of 
this  section,  the  term  controlled  group'  has 
the  same  meaning  as  in  section  6039A(c)(4). 

••(6)  Certain  bank  branches.— For  pur- 
poses of  this  section,  a  domestic  branch  of  a 
foreign  corporation  shall  be  treated  as  a 
separate  corporation  that  is  incorporated  in 
the  United  States  if  such  branch  is  engaged 
in  the  commercial  banking  business.  For 
purpo.ses  of  the  preceding  sentence,  a 
branch  is  engaged  in  the  commercial  bank- 
ing business  if  (i)  the  predominant  part  of 
its  business  consists  of  receiving  deposits  or 
making  loans  and  discounts,  and  (ii)  it  is 
subject  to  supervision  and  examination  by 
State  or  Federal  authorities  having  supervi- 
sion over  banking  institutions.  The  Secre- 
tary may  issue  regulations  providing  that 
for  purposes  of  this  section  domestic 
branches  of  foreign  corporations  in  other 
specified  industries  shall  be  treated  as  sepa- 
rate corporations  Incorporated  In  the 
United  States.  ". 

Sec.  03.  Subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  information 
returns)  is  amended  by  adding  immediately 
after  section  6039  the  following  section; 

■•SK(  m.nv  INKIRM  XTIOV  WITH  KKSPKtT  TO  (  KK 
TAIN  Ml  l.TISTATK  »MI  Ml  I.TIWTION 
AI.(ORl'OK\Tll»VS. 

•■(a)  General  Rule.— A  reporting  corpora- 
tion shall  file,  within  180  days  of  the  due 
date  (including  extensions  thereof)  of  its 
Federal  income  tax  return  for  the  taxable 
year,  a  return  di.sclosing  information  relat- 
ing to  its  State  income  tax  returns  for  State 
taxable  years  ending  with  or  within  the  tax- 
able year  of  such  corporation  for  Federal 
income  tax  purposes.  Such  return  shall  in- 
clude the  reporting  corporations  income 
tax  liability  to  each  State  in  which  it  is 
liable  to  pay  income  tax.  its  income  subject 
to  tax  in  each  State,  the  method  of  calcula- 
tion by  which  the  reporting  corporation 
computed  and  allocated  its  income  subject 
to  tax  by  each  State,  each  corporation  in 
which  the  reporting  corporation,  or  any  cor- 
poration owning  50  percent  or  more  of  the 
outstanding  voting  stock  of  the  reporting 
corporation,  owns,  directly  or  indirectly,  at 
any  time  during  the  reporting  corporations 
taxable  year,  more  than  20  percent  of  the 
combined  \otlng  power  of  all  clas.ses  of 
stock  entitled  to  \oti'  and  which,  during  the 
reporting  corporal lon'.s  taxable  year,  has  en- 
gaged in  transactions  with  the  reporting 
corporation  and  Its  includible  corporations 
aggregating  SI. 000. 000  or  more,  and  such 
other  related  Information  as  the  Secretary 
may  by  regulation  prescribe. 

(bi  Reporting  by  Related  Corpora- 
tions. 

•(li  Reporting  by  common  parent  or  af- 
filiated group.  If  a  reporting  corporation 
IS  a  common  parent  of  an  affiliated  group  of 
corporations,  in  filing  the  return  required 
by  subsection  (ai  it  shall  Include  the  infor 
mation  described  In  sub.section  (a)  with  re- 


spect to  each  includible  corporation  in  such 
affiliated  group.  Such  information  shall  be 
filed  for  the  State  taxable  year  of  each  in- 
cludible corporation  ending  with  or  within 
the  common  parent  corporation's  taxable 
year  for  Federal  income  tax  purposes. 

■•(2)  Reporting  on  behalf  of  other  relat- 
ed corporations.— If  a  reporting  corpora- 
tion is  a  member  of  a  controlled  group  of 
corporations  that  includes  a  foreign  corpo- 
ration that  is  described  in  section  7518(c)(3) 
but  is  not  required  to  file  a  Federal  income 
tax  return,  then  such  foreign  corporation 
shall,  for  purposes  of  paragraph  (1),  be  con- 
sidered to  be  a  member  of  an  affiliated 
group,  of  which  such  reporting  corporation 
is  the  common  parent.  The  preceding  sen- 
tence shall  not  apply  if  the  foreign  corpora- 
tion and  such  reporting  corporation  are  in- 
cluded in  a  return  filed  on  behalf  of  an  af- 
filiated group  pursuant  to  paragraph  ( 1 ). 

•(c)  Definitions.— 

••(  1 )  Reporting  corporation. 

•(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  reporting  corporation'  means 
a  corporation  that  is  required  to  file  a  Fed- 
eral income  tax  return  for  the  taxable  year, 
and  that— 

(i)  makes  aggregate  payments  of  at  least 
$10,000,000  as  compensation  for  services 
rendered  outside  the  United  States  during 
the  taxable  year; 

(ii)  owns  assets  situated  outside  the 
United  States  with  an  aggregate  original 
cost  of  at  least  $10,000,000; 

••(iii)  has  gross  .sales  occurring  outside  the 
United  States  of  at  least  $10,000,000  during 
the  taxable  year;  or 

•■(iv)  is  subject  to  tax  in  at. least  2  States, 
and  owns  total  assets  with  an  aggregate 
original  cost  of  at  least  $250,000,000.  at  least 
$10,000,000  of  which  are  located  in  the 
United  States. 

The  Secretary  shall  have  authority  at  any 
time  to  increase  any  dollar  threshold  set 
forth  in  this  paragraph.  The  allocation  of 
compen.sation  payments,  property,  or  sales 
to  or  among  foreign  countries  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

■■(B)  Application  of  definition  to  relat- 
ed corporations.— For  purposes  of  applying 
subparagraph  (A)  to  related  corporations— 

■  (i)  compensation  paid  by.  property  owned 
by.  or  .sales  made  by  members  of  an  affili- 
ated group  of  corporations  shall  be  treated 
as  If  paid,  owned,  or  made  directly  by  the 
common  parent  corporation;  and 

III)  compensation  paid  by.  property 
owned  by.  or  .sales  made  by- members  of  a 
controlled  group  of  corporations  that  are 
not  members  of  the  same  affiliated  group  of 
corporations  shall  be  consolidated  and  at- 
tributed to  each  member  of  such  controlled 
group  that  is  required  to  file  a  Federal 
income  tax  return. 

(2)  Affiliated  group.— For  purposes  of 
this  section,  the  term  affiliated  group' 
means  one  or  more  chains  of  includible  cor- 
porations connected  through  stock  owner- 
ship with  a  common  parent  corporation 
which  Is  required  to  file  a  Federal  income 
lax  return  for  the  taxable  year  if  (A)  stock 
po,ssessing  more  than  50  percent  of  the  com- 
bined \oiing  power  of  all  classes  of  stock  en- 
titled to  vote  of  each  of  the  includible  cor- 
porations (except  the  common  parent  corpo- 
ration! Is  owne(J  directly  or  indirectly  by  one 
or  more  of  the  other  includible  corporations 
within  the  affiliated  group;  and  (B)  the 
common  parent  corporation,  owns  directly 
stock  po.s.se.ssing  more  than  50  percent  of 
the  voting  power  of  all  classes  of  stock  enti- 


tled to  vote  of  at  least  one  of  the  other  in- 
cludible corporations. 

"(3)  Includible  corporation.— For  pur- 
poses of  this  section,  with  resp)ect  to  any 
taxable  year,  the  term  'includible  corpora- 
tion' means— 

"(A)  any  domestic  corporation,  other  than 
a  corporation  exempt  from  tax  under  sec- 
tion 501. 

"(B)  any  corporation  incorporated  in  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa  or  the  United  States 
'Virgin  Islands. 

•(C)  any  corporation  defined  in  section 
922. 

"(D)  any  foreign  con>oration  that  Is  re- 
quired to  file  a  Federal  income  tax  return 
with  respect  to  such  taxable  year,  or 

•(E)  any  other  foreign  corporation  that  is 
described  in  section  7518(c)(3). 

•■(4)  Controlled  group.— For  purposes  of 
this  section,  the  term  controlled  group'  has 
the  meaning  given  to  such  term  by  section 
267(f)(1),  except  that  the  determination 
shall  be  made  without  regard  io  section 
1563(b)(2)(C), 

"(5)  Certain  branches  treated  as  sepa- 
rate CORPORATIONS.— For  purposes  of  this 
section,  a  branch  described  in  section 
7518(c)(6)  shall  be  treated  as  a  separate  cor- 
poration that  is  incorporated  in  the  United 
Slates. 

■•(d)  Status  of  Return.— If  the  informa- 
tion return  filed  pursuant  to  subsection  (a). 
or  any  information  reflected  on  such  return, 
is  disclosed  or  made  available  to  a  State  tax 
agency  (as  defined  in  section  6103(d)(4)(C)). 
or  to  any  common  agency  (as  defined  in  sec- 
tion 6103(d)(4)(A))  in  which  a  State  partici- 
pates, the  return  may  thereupon  be  treated, 
if  and  to  the  extent  provided  by  the  laws  of 
such  State,  as  if  originally  filed  with  such 
State  for  purposes  of  the  imposition  of  civil 
or  criminal  penalties  under  the  laws  of  such 
State  for  negligence,  fraud,  or  a  material 
understatement  of  income  or  of  tax  liability. 
Except  as  provided  by  the  laws  of  the  appli- 
cable State,  treatment  of  the  Information 
return  as  a  State  return  shall  not  extend  or 
otherwise  affect  any  State  statute  of  limita- 
tions. 

•■(e)  Dollar  Penalty  for  Failure  To 
Comply.— 

••(1)  In  general.— If  with  respect  to  any 
taxable  year  a  reporting  corporation  fails  to 
comply  substantially  with  the  requirement 
of  subsection  (a)  on  or  before  the  due  date 
specified  in  subsection  (a),  such  corporation 
shall  pay  a  penalty  of  $1,000, 

■•(2)  Increase  in  penalty  where  failure 
CONTINUES  after  NOTIFICATION,— If  any  fail- 
ure described  in  paragraph  ( 1 )  continues  for 
more  than  90  days  after  the  dale  on  which 
the  Secretary  mails  notice  of  such  failure  to 
the  reporting  corporation,  such  corporation 
shall  pay  a  penally  (in  addition  to  the  pen- 
alty imposed  by  paragraph  (1)  or  by  any  ap- 
plicable Stale  law)  of  $1,000  for  each  30-day 
period  (or  fraction  thereof)  during  which 
such  failure  continues  after  the  expiration 
of  such  90-day  period.  The  increase  in  pen- 
alty under  this  paragraph  shall  not  exceed 
$24,000. 

•■(3)   IMPOSITION  OF  PENALTIES  UNDER  STATE 

LAW.— Nothing  in  this  subsection  shall  pre- 
clude any  State  from  imposing  any  fines  or 
penalties  for  negligence,  fraud,  or  under- 
statement of  income  or  of  lax  liability  in  ac- 
cordance with  the  laws  of  that  State.". 

"Sec.  04.  Section  6103  of  the  Internal 
Revenue  Code  of  1954  (relating  to  confiden- 
tiality and  disclosure  of  returns  and  return 
information)  is  amended— 

(1)  by  revising  subsection  <d)  to  read  as 
follows: 


"(d)  Disclosure  to  State  Officials. 
Etc.— 

••(1)  In  general.- Upon  compliance  with 
the  procedures  and  requirements  of  para- 
graph 2.  returns  and  return  information 
with  respect  to  taxes  imposed  by  chapters  I, 
2,  6,  11.  12,  21,  23.  24.  31.  32.  44,  45,  51,  and 
52  and  subchapter  D  of  chapter  36,  returns 
described  in  section  6039A,  and  return  infor- 
mation obtained  by  the  Internal  Revenue 
Service  from  any  foreign  government,  or 
agency  or  department  thereof,  under  the 
exchange  of  information  provisions  of  any 
income  tax  treaty,  estate  and  gift  lax  treaty 
or  agreement  descritjed  in  section 
274(h)(6)(C),  to  which  the  United  Staples  is  a 
party,  shall  be  open  to  inspection  by,  or  dis- 
closure to,  any  State  tax  agency  for  the  pur- 
poses of,  and  only  to  the  extent  necessary 
in,  the  administration  of  the  tax  laws  of  a 
State,  including  any  procedures  with  respect 
to  locating  any  person  who  may  be  entitled 
to  a  refund.  Notwithstanding  the  preceding 
sentence,  return  information  obtained 
under  treaties  or  section  274(h)(6)(C)  agree- 
ments shall  be  open  to  examination  or  dis- 
closure only  to  the  extent  such  examination 
or  disclosure  is  permitted  by,  and  shall  be 
subject  to  any  limitation  imposed  by,  the 
relevant  treaty  or  agreement.  Returns  and 
return  information  described  in  this  para- 
graph (1)  relating  to  any  taxpayer  that  is  a 
reporting  corporation  (within  the  meaning 
of  section  6039A(c)(l))  or  that  is  a  membei 
of  an  affiliated  group  (within  the  meaning 
of  section  6039A(c)(2))  that  also  includes 
such  a  reporting  corporation  shall  also  be 
open  to  inspection  by  or  disclosure  to  any 
common  agency. 

■•(2)  Procedures  and  restrictions.— 
•(A)  Persons  to  whom  information  may 
BE  disclosed.— Except  as  the  Secretary  shall 
prescribe  by  regulation,  inspection  shall  be 
permitted,  or  disclosure  made,  under  para- 
graph (1)  only  upon  written  request  by  the 
head  of  the  Stale  tax  agency  or  common 
agency,  and  only  to  the  representatives  of 
such  agency  designated  in  such  written  re- 
quest as  the  Individuals  who  are  to  .inspect 
or  to  receive  the  returns  or  return  Informa- 
tion on  behalf  of  such  agency.  Such  repre- 
sentatives shall  not  include  any  individual 
who  is  the  chief  executive  officer  of  a  Slate 
or  who  is  neither  an  employee  or  legal  rep- 
resentative of  such  agency  nor  a  person  de- 
scribed in  subsection  (n).  Returns  and 
return  information  shall  not  be  disclosed 
under  paragraph  (1)  to  the  extent  that  the 
Secretary  determines  that  such  disclosure 
would  identify  a  confidential  informant  or 
seriously  impair  any  civil  or  criminal  tax  in- 
vestigation. 

■•(B)  Disclosure  of  returns  and  return 

INFORMATION  RELATING  TO  SECTION  603eA  RE- 
PORTING CORPORATIONS  BY  STATE  TAX  AGEN- 
CIES.    AND    COMMON     AGENCIES.  — A    Stale     tax 

agency  or  common  agency  obtaining  returns 
or  return  information  that  are  described  In 
paragraph  (1)  and  that  relate  to  any  taxpay- 
er that  Is  a  reporting  corporation  (within 
the  meaning  of  section  6039A(c)(l))  or  that 
is  a  member  of  an  affiliated  group  (within 
the  meaning  of  section  6039A(c)(2))  that 
also  includes  such  a  reporting  corporation, 
may  disclose  such  returns  and  return  infor- 
mation to  a  Slate  lax  agency  of  any  other 
Stale,  provided  the  Stale  lax  agency  of  such 
other  Stale  has  entered  into  an  applicable 
nondisclosure  agreement  with  the  Secretary 
that  satisfies  the  requirement  of  paragraph 
(2)(C). 

••(C)  Nondisclosure  agreement.— X  State 
lax  agency  or  common  agency  obtaining  re- 
turns or  return  information   that   are  de- 


scribed in  paragraph  (1)  and  that  relate  to 
any  taxpayer  that  is  a  reporting  corporation 
(within  the  meaning  of  section  6039A(c>(l)) 
or  that  is  a  member  of  an  affiliated  group 
(within  the  meaning  of  section  6039A(c)(2)) 
that  also  includes  such  a  reporting  corpora- 
tion shall  be  required  to  execute  a  nondis- 
closure agreement  with  the  Secretary  pro- 
hibiting the  disclosure  of  such  returrvs  or 
return  information  or  of  any  data,  informa- 
tion or  conclusion  extracted  from  or  baaed 
upon  such  returns  or  return  information 
except  for  the  purposes  of  and  under  the 
conditions  provided  in  this  section.  The  re- 
quired nondisclosure  agreement  shall  con- 
lain  such  terms  and  conditions  as  the  Secre- 
tary shall  prescribe. 

■•(3)  Disclosure  to  state  audit  agen- 
cies.—Returns  or  return  information  de- 
scribed in  paragraph  ( 1 )  obtained  by  any 
Slate  tax  agency  may  be  open  to  Inspection 
by.  or  disclosure  to,  officers  and  employees 
of  a  State  audit  agency  for  the  purpose  of. 
and  only  to  the  extent  necessary  in.  making 
an  audit  of  the  State  tax  agency.  Notwith- 
standing the  preceding  sentence,  return  in- 
formation obtained  under  a  treaty  or  sec- 
tion 274(h)(6)(C)  agreement  shall  not  be 
open  to  inspection  by  or  disclosure  to  any 
State  audit  agency. 

•(4)  Definitions — 

(A)  Common  agency —For  purposes  of 
this  section,  the  term  common  agency' 
means  a  joint  or  common  agency,  body,  or 
commission  which  has  been  designated 
under  the  laws  of  four  or  more  Slates  to 
represent  such  States  collectively  in  the  ad- 
ministration of  the  corporate  Income  tax 
laws  of  those  States  and  which  has  executed 
a  nondisclosure  agreement  of  the  type  de- 
scribed in  paragraph  (d)(2)(C). 

■(B)  State  tax  agency. -For  purposes  of 
this  section,  the  term  State  tax  agency' 
means  any  agency,  body,  commission  or 
other  body  charged  under  the  laws  of  a 
State  with  responsibility  for  the  administra- 
tion of  Slate  lax  laws. 

■(C)  State  audit  agency.— For  purpo.ses  of 
this  section,  the  term  State  audit  agency" 
means  any  Stale  agency,  body,  commission, 
or  entity  which  Is  charged  under  the  laws  of 
the  Stale  with  the  responsibility  of  auditing 
State  revenues  and  programs .". 

•■(2)  by  striking  sub.section  (e)(  1  kDxIII)" 
In  subsection  (a)(3)  and  Inserting  in  lieu 
thereof  ■paragraph  (D  of  subsection  (d), 
subsection  (e)(l)(D)(iii)". 

■(3)  by  striking  subsections  (ci'^  In  the 
second  sentence  of  subsection  (p)i3)(Ai  and 
Inserting  in  lieu  thereof  subsections  (c). 
(d)(2)(A)". 

Sec  05.  The  second  sentence  of  .section 
274(h)(6)(C)(l)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exchange  of  Infor- 
mation agreements)  Is  amended  to  provide 
as  follows:  "Except  as  provided  in  clause  dl). 
an  exchange  of  Information  agreement  shall 
provide  for  the  exchange  of  such  Informa- 
tion (not  limited  to  information  concerning 
nationals  or  residents  of  the  United  Slates 
or  the  beneficiary  country)  as  may  be  neces- 
sary and  appropriate  to  carry  out  and  en- 
force the  tax  laws  of  the  United  States 
(whether  criminal  or  civil  proceedings),  the 
tax  laws  of  the  beneficiary  country  and  il 
the  parties  to  the  agreement  agree,  the  tax 
laws  of  the  several  Slates  of  the  United 
Slates,  including  Information  which  may 
otherwise  be  subject  to  nondisclosure  provi- 
sions of  the  local  law  of  the  t>eneflclary 
country  (such  as  provisions  respecting  bank 
secrecy  and  bearer  shares).  ■ 

Sec  06  Effective  Date -The  amend- 
ments made  by  this  Act.  shall  be  effective 
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for  taxable  vears  beginning  after  December 
31.  1986. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
that  the  Subcommittee  on  Energy  Re- 
search and  Development  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources has  made  a  time  change  to  the 
hearing  on  Monday,  June  16.  1986.  in 
room  SD-366  of  the  Senate  Dirk.sen 
Office  Building.  Washington.  DC. 

The  hearing  will  begin  at  12  noon 
rather  than  at  1  p.m.  as  announced 
earlier.  Testimony  will  be  received  on 
the  second  waste  respository  site  selec- 
tion under  the  Department  of  Ener- 
gy's Office  of  Civilian  Radioactive 
Waste  Management. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  hearing 
record  should  write  to  the  Committee 
on  Energy  and  Natural  Resources. 
U.S.  Senate.  Washington.  DC  20510. 
For  further  information  regarding  this 
hearing,  please  contact  Ms.  Marilyn 
Meigs  or  Mr.  K.P.  Lau  at  202-224- 
4431. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Tuesday.  June  24.  1986.  at  2:30  p.m..  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building.  Washington.  DC. 

Testimony  will  be  received  on  the 
following  measures:  S.  2522.  to  provide 
standards  for  placement  of  commemo- 
rative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  en- 
virons; and  H.R.  4378.  to  provide 
standards  for  placement  ol  commemo- 
rative works  on  lands  administered  by 
the  National  Park  Service  in  the  Dis- 
trict of  Columbia,  and  for  other  pur- 
poses. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Dirksen  Senate  Office  Build- 
ing. Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  (202)  224-0613 


DAMAGE  DONE  BY  DRUG  ABUSE 
CAN  CRIPPLE  SMALLER  COM- 
PANY 

•  Mrs.  HAWKINS.  Mr.  President, 
small  businesses  have  been  the  driving 
force  behind  much  of  this  countries 
economic  success.  Small  businesses 
employ  the  majority  of  Americans  and 
they  account  for  a  great  deal  of  the 
creativity  and  energy  that  has  made 
American  business  the  envy  of  the 
world.  But  when  we  talk  about  drug 
abuse  in  the  workplace,  we  usually 
focus  on  its  affects  in  a  large  company. 
The  affects  there  are  serious  enough, 
but  they  are  even  more  pronounced 
when  abuse  hits  a  small  business. 

Last  month  Steven  P.  Galante  wrote 
an  article  in  the  Wall  Street  Journal 
entitled.  •Damage  Done  by  Drug 
Abuse  Can  Cripple  Smaller  Company  " 
that  examined  this  issue.  I  believe 
that  Mr.  Galantes  article  is  insightful, 
and  I  commend  it  to  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent   that    Mr.    Galante's    article    be 
printed  in  the  Record. 
The  article  follows: 
[From  the  Wall  Street  Journal.  May  19, 
1986] 
Damage  Done  by  Drug  Abuse  Can  Cripple 
Smaller  Company 
(By  Steven  P.  Galante) 
When    he    launched   Con.solidated    Media 
Services  Co.  in  1982.  K.  Lance  Botthof  had 
big  hopes.  But  the  pressures  of  the  Concord. 
Calif.,  film  distribution  company  led  him  in- 
creasingly to  cocaine,  marijuana  and  alco- 
hol.    I  was  using  cocaine  every  weekend," 
he  says.     It  grew  to  every  day.  And  then  it 
got  to  be  every  15  or  20  minutes." 

By  1984.  Mr.  Botthof  was  spending  more 
than  $1,000  a  week  on  cocaine.  The  35-year- 
old  businessman  estimates  he  spent  $180,000 
on  drugs  and  alcohol  over  a  two-year  period. 
He  grew  increasingly  paranoid,  one  of  the 
classic  symplom.s  of  cocaine  addiction.  As  a 
result,  he  rarely  visited  the  office  during  the 
daytime,  and  when  he  did  he  often  snorted 
cocaine  with  a  mail  room  clerk.  He  wasn't 
answering  phone  calls,  and  1  had  to  cover  up 
for  him."  says  Patricia  Johnson.  Mr.  Botth- 
ofs  office  manager.  'And  of  course,  he 
wasn't  going  out  to  get  new  accounts."  Con- 
sequently. Con.solidated  Media's  revenue 
stagnated  at  a  paltry  $120,000.  It  didn't 
have  anybody  making  decisions  that  would 
help  it  grow."  says  Mr.  Botthof,  who  has  ab- 
stained from  drugs  and  alcohol  since  partici- 
pating in  a  treatment  program  early  last 
year.  Now  he  is  attempting  to  rekindle  Con- 
.solidated Media's  growth. 

Drug  abuse  in  the  workplace  has  become  a 
problem  for  many  industries,  but  in  a  small 
business  it  can  be  especially  harmful.  "I 
think  the  focus  has  been  too  much  on  drug 
abuse  in  General  Motors  and  other  big  cor- 
porations. "  says  Barbara  Cooper-Gordon, 
the  administrator  of  a  chemical  dependency 
treatment  program  called  Stuyvesant 
Square  at  Beth  Israel  Medical  Center  in 
New  York.  'The  impact  on  small  companies 
can  be  .so  much  more  devastating." 

Losing  a  key  executive  through  drug  ad- 
diction can  cripple  a  thinly  staffed  small 
business,  Ms.  Cooper-Gordon  notes.  Embez- 


zlement and  expense-account  padding  by 
employees  who  need  drug  money  can  be  far 
more  harmful  to  a  small  company  than  to  a 
corporation,  she  points  out.  Moreover, 
smaller  companies  until  recently  haven't 
been  able  to  afford  the  employee  tissistance 
programs  that  large  companies  use  to  iden- 
tify chemically  dependent  workers  and  gel 
them  into  treatment.  'In  a  small  business,  it 
can  boil  down  to  a  familylike  environment," 
Ms.  Cooper-Gordon  says.  'One  person  acts 
out,  and  it  can  affect  the  entire  organiza- 
tion." 

Today's  cocaine  addict  shares  many  char- 
acteristics of  the  alcohol  abuser.  "The  spe- 
cific agent,  whether  it's  alcohol  or  cocaine, 
isn't  the  issue, "  says  Jerry  Spicer,  director 
of  professional  services  at  the  Hazelden 
Foundation,  a  treatment  center  in  Center 
City,  Minn.  'The  issue  is  the  dependency." 
A  New  York  footwear  importer,  for  exam- 
ple, swore  off  drinking  in  1981  because  he 
realized  he  was  an  alcoholic.  But  the  Im- 
porter, who  asked  not  to  be  named,  didn't 
consider  his  drug  use  a  problem.  Then,  he 
says,  'very  progressively  the  cocaine  took 
over,  the  Valium  took  over— until  it  was  just 
like  the  alcohol. "  The  importer  underwent 
treatment,  though  not  before  neglect  cut 
his  i^.h  million  business  in  half. 

Cocaine  is  particularly  appealing  to  the 
independent,  risk-taking  personality— the 
kind  that  starts  a  small  business.  "The  co- 
caine rush  makes  people  feel  quite  compe- 
tent, powerful  and  invulnerable,  as  if  there 
is  no  task  that  cannot  be  taken  on, "  says 
Arthur  L.  Greenberg,  co-director  of  sub- 
stance abuse  treatment  at  Regent  Hospital 
in  New  York.  "This  is  how  the  drug  per- 
forms its  initial  seduction.  And  what  it  does, 
ironically,  is  eventually  erode  every  func- 
tion, from  the  sexual,  to  the  work  drive,  to 
the  interpersonal." 

In  a  small  company,  cocaine's  influence 
can  be  all-pervasive.  Mr.  Greenberg  tells  of 
the  owner  of  a  small  paper-products  compa- 
ny who  distributed  cocaine  to  employees. 

The  owner  was  excited  about  building  his 
business  and  wanted  the  employees  to  work 
as  hard  as  he  did,"  Mr.  Greenberg  says. 
■How  do  you  get  employees  to  stay  on  the 
job  with  you?  You  can  offer  them  overtime. 
Or  you  can  offer  them  free  cocaine. 

■Basically,  the  work  schedule  depended 
on  when  the  boss  was  there,  and  he  kept 
very  weird  hours."  Mr.  Greenberg  says.  "He 
would  call  people  up  at  strange  hours  and 
say.  We  have  an  order  that  we  have  to  get 
out.  Come  in:  there's  three  grams  waiting.'  " 
At  one  point,  Mr.  Greenberg  says,  "the  em- 
ployees threatened  to  stop  producing  on  a 
very  important  order  unless  he  got  them 
more  cocaine.  And  he  did. "  The  owner  final- 
ly entered  treatment  when  his  wife  demand- 
ed a  separation,  his  health  deteriorated,  he 
started  contemplating  suicide,  and  his  em- 
ployees began  staying  home  ill. 

Help  is  slowly  arriving  for  small  business 
with  chemically  dependent  workers. 
Though  employee  assistance  programs  are 
usually  too  expensive  for  small  employers  to 
operate  themselves  or  to  contract  for  indi- 
vidually, program  operators  are  starting  to 
organize  consortiums  that  -allow  small  com- 
panies to  share  costs.  The  programs  usually 
charge  $10  to  $20  per  employee  each  year  to 
educate  the  work  force  about  dependency, 
to  assess  workers  with  addiction  problems 
and  to  refer  them  to  health  providers  for 
treatment.  The  treatment  itself  is  often  cov- 
ered by  an  employers  health  insurance. 

"As  the  (employee  assistance)  field 
grows,"  says  Debra  L.  Reynolds,  vice  presi- 
dent of  COPE  Inc.,  an  employee  assistance 


program  consortium  In  Washington,  D.C.. 
"people  are  beginning  to  realize  '"nere's  a 
market  in  small  businesses,  because  each 
person  in  a  small  business  wears  many  hats. 
And  if  one  employee  goes  haywire,  the 
whole  company  can  get  out  of  sync."« 


POSTAGE  RATES 

•  Mr.  SIMON.  Mr.  President.  I  recent- 
ly read  a  reprint  of  a  column  by  JoAnn 
McNaughton-Kade.  of  the  Effingham 
Daily  News,  regarding  postage  rates. 

I  could  not  agree  with  that  more. 

As  Members  of  this  body  know,  I 
have  opposed  increasing  the  senseless- 
ly increasing  rates  for  newspapers, 
magazines,  and  books,  because  they 
are  a  vital  source  of  information  for 
the  people  of  our  Nation. 

I  always  remember  visiting  with  the 
publisher  of  the  Paducah  Sun,  who 
told  me  that  the  rural  subscriptions 
were  going  down  because  of  increased 
postage  rates  and  the  resultant  in- 
creased subscription  rates.  That  means 
that  those  people  on  the  rural  routes 
were  increasingly  dependent  on  30- 
second  television  clips  for  their  basic 
news. 

Can  anyone  really  believe  that  is 
good  for  the  country? 

I  urge  my  colleagues  to  read  the 
column  by  JoAnn  McNaughton-Kade. 
and  I  urge  the  Postmaster  General 
and  officials  at  the  Postal  Service  to 
read  it  also. 

I  ask  that  the  column  be  printed  in 
the  Record. 

The  column  follows: 

"The  U.S.  Postal  Service  has  placed  a 
noose  around  the  neck  of  the  small-town 
newspaper.  Now.  with  hardly  a  pause  for 
last  words  from  the  victim,  the  postal  gover- 
nors are  tightening  the  knot  and  preparing 
to  release  the  gallows'  trap  door. 

"In  this  space  last  Tuesday,  I  outlined 
how  the  U.S.  Postal  Service  Is  endanger'ng 
the  continued  existence  of  small-town  news- 
papers through  huge  rate  hikes  for  second- 
class  mailing— a  principal  means  by  which 
most  papers  circulate  their  publications. 

"Over  the  last  15  years,  second-class  post- 
age has  risen  more  than  1.000  percent— de- 
spite an  Inflation  rate  for  that  same  period 
of  only  288  percent.  Then,  on  Jan.  1,  the 
rates  went  up  again— by  40  to  60  percent  for 
some  categories  of  the  complex  second-class 
rate  structure,  to  as  much  as  116  percent  for 
another. 

"The  day  after  that  column  appeared— we 
presume  it  was  coincidence- we  received  a 
letter  from  our  local  post  office  Informing 
us  of  yet  another  rate  hike  that  would  take 
effect  on  March  9. 

"I  use  the  word  may'  because  these  hikes 
have  been  delayed  before.  If  past  practice 
prevails,  though,  we'll  receive  word  of  the 
rate  hikes'  approval  on  about  March  7.  Just 
before  it  becomes  law. 

"The  latest  rale  hike  would  affect  all  in- 
counly'  mailings— meaning,  for  Instance,  all 
Issues  of  the  Effingham  Dally  News  sent  to 
mailboxes  In  Effingham  County,  In  the 
space  of  one  month,  we  sent  out  more  than 
50,000  papers  in-county. 

"If  the  March  9  rate  hike  takes  effect,  the 
cost  of  mailing  a  single  copy  of  our  newspa- 
per to  a  home  in  Effingham  County  will 
have  gone  up  from  1.5  cents  (In  December) 


to  3  cents— or  3.2  cents:  the  Postal  Service 
has  actually  offered  two  proposals  for  the 
March  9  increase— for  an  Increase  of  100 
percent  In  just  2W  months. 

"Last  year,  before  the  most  recent  In- 
creases, this  newspaper  spent  $70,000  to 
mall  Issues  of  the  dally  paper  to  its  subscrib- 
ers. In  Lddition,  we  spent  another  $711000  In 
third-cia: ;  postage  to  deliver  the  Weekly 
Advertiser.  These  are  huge  expenditures, 
but  they  may  seem  like  peanuts  when  we 
add  up  the  bill  for  1986. 

If  you  think  I  exaggerate  when  1  say  that 
the  postal  system  is  putting  a  noose  around 
our  necks,  talk  to  the  publishers  of  your 
local  weeklies. 

We  spoke  to  the  managers  and  publish- 
ers of  more  than  a  dozen  local  dallies  and 
weeklies  last  week.  All  of  them  e);pres.sed 
great  concern  about  the  futures  of  their 
papers  In  the  light  of  the  postal  squeeze.' 

"Almost  all  of  them  have  already  raised 
the  cost  of  mail  subscriptions,  or  will  short- 
ly be  doing  so. 

"Most  of  them  are  furious  not  just  over 
the  postage  increases,  but  also  because  the 
delivery  service  they  receive  is  less  dependa- 
ble now  than  every  before. 

P.J.  Ryan  speaks  well  for  the  rest  of  his 
colleagues.  Ryan  is  publisher  of  the  Beecher 
City  Journal,  as  well  as  the  Stewardson 
Clipper. 

"The  Beecher  City  Journal  has  been  in 
Ryan's  family  for  71  years.  Its  circulation  of 
roughly  1,200  Is  delivered  almost  solely  by 
second-class  mall.  He  notes  that  we'll  be 
forced  to  raises  our  rates'  for  su"bscrlp- 
tions  .  .  . 

",  ,  ,  he  called  the  postage  Increases  the 
biggest  threat'  to  Its  existence  his  paper  has 
ever  faced.  That's  a  strong  statement  when 
one  considers  that.  In  71  years,  his  family 
has  contended  with  the  likes  of  the  Ku 
Klux  Klan.  the  Great  Depression  and  the 
technological  change  from  hot  type'  to 
'cold  type.' 

'In  Ryan's  view,  the  issue  posed  by  the 
postage  Increases  Is  not  simply  that  people 
win  have  to  pay  more  for  their  newspapers. 
Rather,  as  the  small  papers  fold,  there  will 
be  fewer  and  fewer  sources  of  Information. 
...  It  gets  scary.'  he  said. 

"The  postage  increases.  In  other  words, 
threaten  not  just  the  livelihood  of  newspa- 
pers. The  Postal  Service  Is  also  threatening 
the  people's  right  to  know  what  goes  on  In 
their  communities.  The  government,  in  the 
form  of  the  seml-lndependent  Postal  Serv- 
ice, Is  not  just  launching  a  further.  If  unwit- 
ting, assault  of  small  business.  It's  threaten- 
ing an  Integral  component  of  democracy." 


NATIONAL  NUCLEAR  MEDICINE 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,"  I  rise 
this  afternoon  to  lend  my  support  to 
legislation  introduced  by  my  good 
friend  and  colleague  from  Indiana, 
Senator  Quayle,  to  designate  the  week 
beginning  July  27.  1986.  as  "National 
Nuclear  Medicine  Week."  I  am  pleased 
to  cosponsor  this  joint  resolution  to 
elevate  public  awareness  of  the  contri- 
butions of  nuclear  medicine  to  the  di- 
agnosis and  treatment  of  diseases 
through  safe  and  cost-effective  proce- 
dures. 

Generally,  there  are  two  types  of 
procedures  involved  in  nuclear  medi- 
cine: Those  involving  radioactive  trac- 
ers in  the  analysis  of  blood  and  urine 


samples,  and  those  in  which  measure- 
ments are  made  of  radioactive  tracers 
as  they  pass  through  the  body.  This 
latter  procedure  has  provided  a  whole 
new  approach  to  medical  diagnosis. 

Small  amounts  of  radioactive  chemi- 
cals, called  "tracers."  are  typically  in- 
jected Into  a  blood  vessel.  The  amount 
of  radioactivity  at  different  points  in 
the  body  is  then  examined  by  radi- 
ation detectors.  Only  in  the  past  few 
years  have  these  detectors,  by  being 
placed  in  a  ring  around  the  patient's 
body  been  able  to  develop  three-di- 
mensional imaging.  This  imaging  de- 
picts where  biochemical  processes  are 
occurring  normally,  where  they  are  de- 
ficient, and  where  they  are  taking 
place  at  an  accelerated  rate. 

By  making  early  detection  of  disease 
possible,  regional  abnormalities  can  be 
found  before  the  overall  function  of 
an  organ  has  become  impaired.  Early 
detection  Is  a  must  when  considering 
that  such  methods  are  used  to  exam- 
ine the  brain,  liver,  lungs,  heart, 
bones,  gall  bladder,  thyroid  gland, 
blood  vessels,  lymphatic  systems, 
among  many  others.  In  addition,  these 
methods  are  essentially  pain  free,  non- 
invasive, and  generally  Involve  much 
smaller  doses  of  radiation  to  the  pa- 
tient than  do  comparable  x-ray  proce- 
dures. 

Although  most  procedures  of  nucle- 
ar medicine  are  used  for  diagnostic 
purposes,  radioactive  substances  are 
also  used  for  therapeutic  benefits.  Ra- 
dioactive iodine,  for  example,  is  used 
for  therapeutic  treatment  of  hyper- 
thyroidism. Radioactive  iodine,  or 
iodine,  131,  Is  used  to  treat  roughly 
20.000  patients  with  hyperthyroidism 
every  year.  This  medical  breakthrough 
has  reduced  the  number  of  patients 
treated  surgically  for  hyperthyroidism 
from  3,000  per  year  to  about  50  per 
year. 

Mr.  President,  these  just  are  a  few  of 
the  current  uses  of  radioactive  tracers 
in  nuclear  medicine.  Todays  research, 
however.  Is  tomorrows  medical  prac- 
tice. Ongoing  research  in  the  field  of 
nuclear  medicine  promises  an  exciting 
■future  in  the  diagnosis  and  treatment 
of  diseases  far  beyond  our  limited  un- 
derstanding of  today. 

I  urge  my  colleagues  to  lend  their 
support  to  this  joint  resolution  on 
behalf  of  the  contributions  of  nuclear 
medicine  to  the  health  of  the  Ameri- 
can people. • 


PROTECTION  OF  THE  SOCIAL 
SECURITY  TRUST  FUND  ASSETS 

•  Mr.  PRYOR.  Mr.  President,  on  June 
11  I  joined  with  Senator  Moynihan 
and  other  colleagues  In  sponsoring  S, 
2542,  legislation  which  will  ensure  ap- 
propriate and  prudent  financial  treat- 
ment of  the  Social  Security  trust 
funds.  This  legislation  is  an  important 
followup    to    legislation    approved    in 


13724 


CONGRESSIONAL  RECORD— SENATE 


June  13,  1986 


June  13,  1986 


CONGRESSIONAL  RECORD— SENATE 


13725 


late  1985  and  early  1986  to  correct 
trust  fund  disinvestment  actions 
which  occurred  in  1984  and  1985. 

Last  November  Members  of  Con- 
gress and  the  public  were  alarmed  to 
learn  that  in  the  fall  of  1984  and  again 
in  September.  October,  and  November 
of  1985  the  Department  of  the  Treas- 
ury had  taken  unprecedented  actions 
to  disinvest  large  amounts  of  the  short 
and  long-term  securities  held  by  the 
Social  Security,  civil  service  and  mili- 
tary retirement,  railroad  retirement 
and  Medicare  funds.  This  action  was 
necessary  because  the  Treasury  had 
such  limited  cash  reserves  on  hand 
that  it  could  not  make  the  cash  trans- 
fers necessary  to  follow  the  normal 
benefit  payment  procedures,  and  the 
Secretary  had  to  cash  our  investments 
in  order  to  issue  benefit  checks. 

This  action  caused  a  great  deal  of 
concern.  Press  accounts  which  stated 
that  the  trust  fund  securities  were 
being  cashed  out  to  pay  for  other  pro- 
grams did  not  help  matters.  And  the 
fact  that  members  of  the  Social  Secu- 
rity Board  of  Trustees  were  unaware 
of  the  action  caused  additional  con- 
cern and  suspicion.  From  the  time  of 
the  passage  of  the  1983  Social  Security 
financing  amendments  until  last  fall, 
we  had  been  consistently  assured  of 
the  soundness  of  the  Social  Security 
retirement  trust  funds.  The  disinvest- 
ment action  caused  fear  throughout 
the  Nation,  and  greatly  altered  the 
public's  perception  of  the  stability  of 
the  Social  Security  Program. 

In  the  months  following  the  publici- 
ty about  the  disinvestment  action,  the 
Congress  acted  speedly  to  restore  any 
loss  to  the  Social  Security  and  other 
trust  funds  which  resulted  from  the 
disinvestment  action.  In  addition,  we 
required  that  the  Secretary  of  the 
Treasury  give  advance  notice  of  any 
intention  to  disinvest  trust  fund 
assets.  By  early  January  1986  the 
Treasury  had  successfully  restored  to 
the  trust  funds  all  moneys  which  had 
been  lost  as  the  result  of  disinvest- 
ment action.  The  legislation  I  have 
joined  in  spon.soring  will  take  addition- 
al steps  to  ensure  the  security  of  the 
trust  funds. 
Specifically,  the  legislation: 
Eliminates  the  Secretary  of  the 
Treasury's  discretion  in  deciding  to 
invest  contributions  by  requiring  that 
the  OASDI  funds  be  immediately  in- 
vested in  interest-bearing  Government 
securities: 

Prohibits  disinvestment  of  the  Social 
Security  trust  funds  except  in  months 
in  which  payroll  receipts  are  expected 
to  be  less  than  required  for  payments 
to  beneficiaries; 

Requires  the  managing  trustee— the 
Secretary  of  the  Treasury— to  report 
monthly  to  the  Board  of  Trustees  on 
the  operation  and  status  of  the  trust 
funds: 

Requires  the  managing  trustee  to 
exercise  the  same  degree  of  care  in 


managing  the  trust  funds  as  would  a 
private  fiduciary:  and 

Requires  trust  fund  moneys  to  be 
used  exclusively  for  Social  Security 
purposes. 

As  a  member  of  the  Finance  Com- 
mittee Subcommittee  on  Social  Securi- 
ty, I  am  deeply  committed  to  ensuring 
the  financial  stability  of  the  trust 
funds,  and  it  is  my  hope  that  the  Con- 
gress will  move  forward  and  enact  this 
important  legislation.* 


SALT:  EUROPEAN  VIE-WS  VARY 

•  Mr.  QUAYLE.  Mr.  President,  one  of 
the  key  arguments  made  for  continu- 
ing to  adhere  to  SALT  in  some  fashion 
is  that  it  is  essential  to  keep  our  Euro- 
pean allies  happy. 

The  presumption  in  all  of  this,  of 
course,  is  that  European  opinion  is 
unified  in  opposition  to  the  United 
States  dropping  its  adherence  to 
SALT.  In  fact,  European  views  vary. 

In  two  recent  editorials  published  in 
the  British  publications,  the  Econon- 
mist  and  Financial  Times  arguments 
were  offered  on  how  the  Presidents 
decision  should  help  arms  control. 

This  same  point  was  made  in  today's 
Wall  Street  Journal  editorial:  Over 
time  Europe  is  likely  to  accord  Rea- 
gan's decision  more  respect. 

Mr.  President,  I  believe  Europeans 
are  already  reflecting  upon  the 
wisdom  of  our  moving  beyond  SALT  to 
truly  substantive  arms  control.  I  ask 
that  the  full  text  of  the  Economist.  Fi- 
nancial Times,  and  Wall  Street  Jour- 
nal editorials  be  placed  into  the 
Record. 

The  editorials  follow: 

(From  the  Wall  Street  Journal.  June  13. 
19861 

SALT  II  AS  P.R. 

Critics  of  Prpsident  Reagan'.s  decision  to 
abandon  SALT  II  are  saying  something  like 
this:  Sure  the  Senate  refused  to  ratify 
SALT  II  in  1979.  sure  the  treaty  would  have 
e.xpired  last  year  had  it  been  ratified,  and 
sure  it  didn't  do  much  to  limit  proliferation 
of  nuclear  weapons;  but  why  should  the 
U.S.  be  the  side  to  destroy  the  world's  arms- 
control  illusions? 

In  case  there  was  any  confusion  about  the 
status  of  SALT  II  growing  out  of  the  presi- 
dents  press  conference  Wednesday  night. 
White  Hou.se  spokesman  Larry  Speakes 
cleared  it  up  yesterday.  SALT  11  is  dead. 
Future  U.S.  arms-control  moves  will  be 
predicated  on  what  the  Soviets  do. 

The  abandonment  has  not  gone  down  well 
m  .some  quarters.  House  Majority  Whip 
Thomas  S.  Foley  <D..  Wash.i  argued  at  a 
Center  for  Strategic  and  International  Stud- 
ies (CSISi  seminar  Wednesday  that  Mr. 
Reagan's  move  was  a  .serious  political  mis- 
take. The  Europeans  especially,  he  asserted, 
need  constant  rea.ssurance  that  the  U.S.  be- 
lieves in  arms  control.  Reporters  at  the 
president's  news  conference  Wednesday 
night  echoed  Rep.  Foley's  complaint. 

In  other  words,  arms-control  talks  and 
agreements  are  mainly  public  relations.  We 
are  clearly  making  progress  in  this  debate 
when  that  truth  is  recognized. 


So  for  a  moment  let's  lay  aside  military 
questions,  such  as  the  fact  that  U.S.  adher- 
ence to  a  defunct,  ineffective- agreement  did 
not  prevent  the  Soviets  from  doubling  the 
size  of  their  nuclear  arsenal.  Just  how  effec- 
tive has  SALT  been  on  its  own  terms,  how 
effective  as  public  relations? 

It  has  been  a  Russian  goal  for  centuries  to 
control  the  Eurasian  continent.  The  Musco- 
vities  haven't  done  badly.  Zbigniew  Brze- 
zinski  noted  at  the  CSIS  seminar  that  over 
the  past  250  years  Russia  has  expanded  its 
empire  at  the  average  rate  of  one  Vermont  a 
yeaf.  Since  World  War  II,  the  Russians 
having  initially  failed  to  capture  France  and 
Italy  with  uprisings  by  local  communist  par- 
ties, have  been  trying  to  sell  Western 
Europe  a  prescription  for  security:  You  will 
be  safe  from  our  missiles  and  tanks  if  you 
invite  the  Americans  to  leave.  This  is  the 
P.R.  threat  SALT  is  intended  to  offset. 

Some  American  strategists  who  take  the 
NATO  alliance  seriously,  and  Rep.  Foley 
seems  to  be  in  this  camp,  believe  that  this 
makes  it  essential  for  the  U.S.  to  constantly 
demonstrate  to  the  Europeans  that  it  is 
doing  everything  it  can  to  keep  the  peace. 
In  short,  the  Europeans,  presumably  more 
gullible  than  Americans,  must  be  given  a 
steady  diet  of  fairy  tales  if  they  are  to 
remain  within  the  Western  alliance. 

Aside  from  its  condescension  toward  the 
Europeans,  this  argument  has  two  prob- 
lems. The  self-imposed  pressure  allows  the 
Soviets  to  exploit  the  arms-control  process 
to  force  the  U.S.  to  accept  limits  that  the 
Soviets  have  no  intention  of  observing.  And 
it  places  too  much  importance  on  those 
manifestations  of  European  "opinion"  that 
are  essentially  left-wing  and  at  least  to  some 
extent  Soviet  influenced  and  Soviet  fi- 
nanced. All  Europeans  are  not  alike:  in 
France,  for  example.  Mr.  Reagan's  alleged 
"recklessness"  in  raiding  Libya  won  him  a 
popularity  reading  exceeding,  60"^. 

Over  time,  we  think.  Mr.  Reagan  will  be 
accorded  more  respect,  both  in  Europe  and 
the  U.S..  for  having  confronted  the  danger- 
ous illusion  that  the  U.S.  and  the  Soviets 
are  practicing  arms  control.  The  European 
majority  has  few"  illusions  about  the  Soviet 
Union  and  its  minions,  and  its  spirit  will 
grow  if  it  is  no  longer  fed  a  constant  diet  of 
fairy-tale  P.R. 

The  most  significant  hope  to  be  found  in 
Mr.  Reagan's  new"  attitude  toward  SALT  is 
that  he  may  now  move  to  free  himself  from 
restraints  that  have  prevented  him  from 
making  the  fullest  use  of  American  techno- 
logical superiority  to  protect  both  the  U.S. 
and  its  allies  from  that  unrestrained  build- 
up of  Soviet  weapons.  The  "restrictive"  in- 
terpretation of  the  ABM  treaty  continues  to 
inhibit  research  on  the  Strategic  Defense 
Initiative.  And  the  administration  says  it 
doesn't  agree  with  this  interpretation  but 
continues  to  follow  it,  as  it  followed  SALT 
II. 

Thirty  former  Soviet  scientists  now  work- 
ing in  the  U.S.  have  just  drafted  an  open 
letter  to  the  American  people  and  Congress 
saying  that  the  Soviet  Union  has  been  work- 
ing on  its  own  Strategic  Defense  Initiative 
since  the  1960s  and  continues  to  apply  more 
effort  to  defense  than  does  the  U.S.  <see  No- 
table and  Quotable  nearby).  That  won't 
come  as  news  to  American  nuclear  strate- 
gists, but  it  is  a  useful  reminder  in  any  in- 
terpretation of  Soviet  efforts  to  dissuade 
the  U.S.  from  pursuing  strategic  defense. 

Mr.  Reagan  has  left  the  door  open  to  the 
Soviets  if  they  want  to  talk  seriously.  But 
yesterday's  explicit  statement  that  SALT  II 


is  dead  shows  that  Mr.  Reagan  does  not  see 
security  as  merely  a  P.R.  problem. 

[Prom  the  Economist.  June  7.  19861 
SALT-2  Is  Dead— Long  Live  SALT-3 
It  has  been  hand-wringing  time  for  arms 
control  this  past  couple  of  weeks.  To  Judge 
by  many  people's  laments,  the  chances  of  a 
missile-cutting  deal  between  Russia  and 
America  have  almost  vanished.  In  fact,  they 
have  improved:  because  of  an  Intelligent 
Russian  concession,  and  a  risky  but  shrewd 
piece  of  American  poker-playing. 

The  Russians'  concession  is  their  reported 
low"ering  of  the  price  they  want  President 
Reagan  to  pay  in  his  star- wars  plans  in 
return  for  their  agreement  to  slash  the  su- 
perpowers' long-range  missile  forces.  In- 
stead of  asking  Mr.  Reagan  to  abandon  ev- 
erything except  "laboratory  research "  for 
his  Strategic  Defense  Initiative,  the  Rus- 
sians now  seem  willing  to  settle  for  much 
less.  They  may  be  ready  to  let  Mr.  Reagan 
continue  his  experiments  with  anti-missile 
weapons  provided  he  undertakes,  by  an 
amendment  of  the  antl-balUstic-mlsslle 
(ABM)  treaty,  not  to  deploy  for  a  given 
number  of  years  any  such  weapons  that  ac- 
tualy  turn  out  to  work.  That  brake  on  de- 
ployment would  limit  the  lead  that  America 
could  get  over  them. 

The  Russians  have  been  looking  more  re- 
laxed about  star  wars  lately.  They  have  read 
in  western  newspapers  (and  presumably 
know  from  their  own  research)  how"  tricky 
star-wars  technology  is.  They  can  see  Con- 
gress's reluctance  to  give  Mr.  Reagan  the 
money  he  wants  for  it.  They  have  already 
stopped  saying  that  star  wars  has  anything 
to  do  with  medium-range  missiles  in  Europe. 
The  15-20  years'  ban  on  deployment  of  anti- 
missile weapons  they  are  now  said  to  be  sug- 
gesting, in  return  for  a  long-range  missile 
deal,  is  much  too  long  {The  Economist  sug- 
gested three  to  five  years  when  we  first  pro- 
posed this  solution  15  months  ago).  But  Mr. 
Reagan  almost  certainly  has  to  give  some- 
thing on  SDI.  The  Russians  may  now  be 
hinting  that  he  will  not  have  to  give  loo 
much. 

The  American  poker-play  was  President 
Reagan's  announcement  that  America  will 
soon  step  outside  SALT-2's  limits  on  nuclear 
weapons  unless  Russia  steps  back  inside 
them.  The  past  fortnight's  attack  of  the 
glooms,  which  this  set  off.  was  exaggerated. 
That  Mr.  Reagan  would  this  lime  re- 
nounce the  SALT-2  agreement,  having 
twice  before  resisted  pressure  to  do  so,  was 
more  or  less  inevitable.  Nobody  seriously 
disputes  that  Russia  has  a  total  of  2,500- 
plus  nuclear  missiles  and  bombers,  com- 
pared with  SALTS  ceiling  of  2.250  (the 
present  American  total  is  about  1.900).  Most 
people  accept  that  Russia's  new"  SS-25  mis- 
sile breaks  the  agreement  (and  that  its 
Krasnoyarsk  radar  breaks  the  ABM  treaty). 
Although  other  governments  may  tell 
America  to  protest  about  these  things  but 
do  nothing,  few"  would  be  so  nonchalant  if 
they  were  in  America's  place.  The  counter- 
action that  Mr.  Reagan  is  now"  threatening 
seems  unlikely  to  produce  catastrophic  re- 
sults (see  page  56).  For  both  sides,  the  first 
ventures  outside  SALT  will  probably  be  on 
tiptoe  rather  than  on  stills.  But  the  main 
reason  for  saying  that  the  current  lament 
for  SALT-2  is  unwarranted  is  thai  what 
America  has  just  done  may  have  the  effect 
of  pushing  Mr.  Mikhail  Gorbachev  towards 
a  new  and  belter  SALT-3. 

Consider  Mr.  Gorbachev's  calculations. 
Until  now,  his  nuclear-weapons  choice  has 
been  either  to  keep  things  as  they  are  (the 


SALT-2  figures,  plus  a  bit  of  Russian  fid- 
dling) or  to  go  for  the  deep  cuts  the  Ameri- 
cans have  been  suggesting  since  1983.  His 
own  instinct  is  probably  for  cuts,  but  his  re- 
luctant generals  still  have  powerful  allies  in 
the  Politburo.  Mr.  Reagan  has  now  put  an 
unwelcome  third  possibility  before  him:  an- 
other big  round  of  nuclear  spending. 

Russia's  first  additions  to  Its  present  nu- 
clear armoury— more  warheads  in  Its  big 
missiles,  more  missiles  off  existing  produc- 
tion lines— would  be  fairly  cheap  (but  so 
would  the  cruise  missiles  that  America  will 
add).  After  that,  big  money  would  be  In- 
volved. Everything  Mr.  Gorbachev  has  said 
about  his  country's  economy  suggests  that 
he  will  not  reduce  military  spending  unless 
America  does  loo,  but  that  he  certainly  does 
not  want  to  Increase  It.  If  he  concludes  that 
he  now  has  to  choose  between  negotiated 
cuts  and  another  arms  race,  he  may  prefer 
the  cuts. 

That  the  month  when  America  may  stick 
Its  first  toe  outside  SALT-2— November-Is 
also  the  month  when  Mr.  Reagan  would  like 
to  have  his  next  meeting  with  Mr.  Gorba- 
chev is  one  of  those  coincidences  that  de- 
serve a  quiet  smile.  Russia  and  America  are 
not  far  apart  in  their  Ideas  about  reducing 
the  number  of  long-range  missiles,  except 
for  the  star-wars  argument  (which,  Ru.ssia 
may  now  be  helping  to  solve).  A  deal  on 
medium-range  EuromlssUes  ought  to  be 
fairly  euy,  if  Russia  agrees  to  cut  Its  SS-208 
In  Asia  and  Is  allowed  some  compensation 
for  any  future  expansion  of  the  French  and 
British  nuclear  forces.  The  prospects  of  cut- 
ting the  overkill  are  better  than  they  have 
been  for  years,  provided  Russia's  conserv- 
atives do  not  keep  Mr.  Gorbachev  silling  on 
his  status  quo.  He  may  have  been  given  the 
nudge  that  will  get  him  off  It. 

[From  the  Financial  Times.  June  9,  19861 

A  Soviet  Paddle.  Perhaps,  for  Mr. 

Reagan's  Canoe 

(By  Ian  David.son) 

President  Reagan's  declaration  of  intent 
to  throw  over  the  nuclear  weapons  limits  en- 
shrined in  the  1979  Salt  II  treaty  continues 
to  generate  healed  controversy  on  both 
sides  of  the  Atlantic.  Democrats  in  the  US 
have  denounced  it;  European  governments 
have  deplored  it:  the  Russians  have  threat- 
ened counter-retaliation,  and  warned  that  it 
could  jeopardise  the  .second  Reagan-Gorba- 
chev summit  due  some  lime  later  this  year. 

But  the  interesting  thing  is  that  the  con- 
troversy Is  not  as  heated  as  one  might  have 
expected.  The  Russian  condemnation,  in 
particular,  seems  muted  and  formal.  They 
have  protested,  but  the  tone  of  their  protest 
has  been  carefully  controlled,  and  their 
threats  of  retaliation  have  .sounded  deliber- 
ately non-specific  and  conditional. 

The  explanation  may  be  simple.  President 
Reagan's  decision  will  not  be  implemented 
until  November  or  thereabouts  and  ha.s 
been  hedged  with  a  let-out  clause:  if  the 
Soviet  Union  does  something  to  deal  with 
American  accusations  that  It  is  already  vio- 
lating the  Salt  II  treaty,  or  perhaps  if  the 
Geneval  negotiations  on  new  arms  control 
agreements  start  to  make  real  progre.ss. 
Washington  might  "take  this  into  account." 
In  theory,  therefore,  there  could  still  be  just 
time  to  avert  the  worst.  President  Reagan 
has  allowed  the  hawks  in  his  administration 
to  push  his  water-logged  canoe  towards  the 
rapids;  the  waterfall  is  still  five  months 
away:  can  any  of  the  available  rescue  teams 
paddle  fast  enough  to  rescue  him  In  follow- 
ing President  Reagan  lime?  It  may  be 
doubtful,  but  it  is  .still  possible. 


There  may  also  be  a  second  explanation. 
Prom  a  higher  vantage  point  In  the  canyon, 
It  looks  as  If  the  waterfall  Is  not,  after  all,  a 
waterfall  but  a  series  of  steeply  descending 
pools.  Deeply  dangerous,  of  course,  especial- 
ly for  a  navigator  who  does  not  know  one 
end  of  a  canoe  from  the  other,  but  not  nec- 
essarily and  absolutely  terminal. 

The  equipping  of  one  extra  B-52  with  air- 
launched  cruise  missiles  beyond  the  limits 
permitted  under  Salt  II  would  be  a  very  Im- 
portant political  step  to  take,  but  In  military 
terms  It  would  be  meaningless:  and  the  same 
distinction  would  apply  If  the  Russians  were 
to  match  a  symbolic  American  violation 
with  an  exactly  equivalent  violation  of  their 
own. 

Eventually,  a  process  of  tlt-for-tal  might 
start  to  affect  the  military  balance,  especial- 
ly If  It  gathered  momentum.  But  the  Rus- 
sians should  have  no  desire,  and  above  all 
no  Interest.  In  down  the  rapids.  During  the 
1970s  they  built  up  their  nuclear  weapons  at 
all  levels,  while  the  American  Inventory 
stayed  pretty  static:  this  gave  them  the  ap- 
pearance of  an  edge,  and  contributed  In 
1980  to  the  election  of  Ronald  Reagan  and 
his  rearmament  programme.  If  the  unravel- 
ling of  arms  control  were  to  lead  to  an  un- 
constrained arms  race,  the  Russians  know  it 
would  be  very  expensive  and  politically  un- 
comfortable, but  they  do  not  know"  that  It 
would  turn  to  their  advantage  In  military 
terms. 

They  could  easily  multiply  the  numbers  of 
warheads  on  top  of  their  heavy  land-based 
missiles.  But  the  US  has  a  large  number  of 
new"  weapons  systems  In  deployment  or  de- 
velopment: the  MX  land-based  missile,  the 
Trident  D-5  submarine-launched  missile, 
the  B-1  bomber,  the  Stealth  bomber,  the 
Mldgetman  small  mobile  missile,  and  ad- 
vanced cruise  missiles.  The  accuracy  of 
these  weapons  may  enable  them  to  destroy 
hardened  military  targets;  so  that  the  multi- 
plication of  warheads  on  the  Soviet  SS-18 
sllo-based  ml.ssile.s,  which  until  now  have 
looked  particularly  threatening  to  America's 
land-ba.sed  missiles,  might  Instead  start  to 
look  like  a  serious  point  of  Soviet  vulner- 
ability, at  risk  to  an  American  first  strike. 

President  Reagan's  freedom  to  go  down 
this  road  Is  currently  constrained  by  Con- 
gressional support  for  arms  control  defense 
spending.  But  the  Russians  cannot  be  sure 
that  these  constralnt.s  would  not  be  lifted  If 
they  are  seen  to  be  engaging  on  their  side, 
in  a  new  arms  race;  nor  can  they  be  sure 
that  a  new  arms  race  would  not  be  u.sed  to 
restore  urgency  and  legitimacy  to  President 
Reagan's  Star  Wars  programme  which,  even 
if  it  never  results  in  any  effective  defences, 
would  certainly  drive  the  development  of 
high-lechnology  weapons  in  which  the  US 
has  overwhelming  advantages. 

In  other  words,  the  Ru.sslans  have  good 
rea,sons  to  avoid  overreacting  to  President 
Reagan's  latest  move,  even  If  he  splashes 
over  the  edge  into  the  first  pool  below  Who 
knows,  it  might  still  be  possible  to  prevent 
him  from  being  .swept  all  the  way  to  the 
bottom,  with  outstretched  hands  to  drag  the 
leaky  craft  to  the  side,  and  by  skillful  and 
determined  poterage  bring  It  back  up  to  the 
calmer  waters  of  Arms  Control  Reach.  It 
would  not  be  easy:  but  It  might  be  conceiva- 
ble. 

One  tantalising  hint  of  an  outstretched 
Soviet  hand  emerged  the  same  week  that 
President  Reagan  launched  himself  down 
the  rapids:  in  Geneva,  the  Soviet  delegation 
made  what  could  turn  out  to  be  a  radical 
shift  in  its  altitude  to  Star  Wars 
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Until  now  the  Russians  have  been  de- 
manding an  absolute  ban  on  any  testing  or 
deployment  of  Star  Wars  defences,  under  a 
strict  interpretation  of  the  1972  Anti-Ballis- 
tic Missile  treaty.  (This  interpretation  is  en- 
dorsed by  most  US  experts  though  it  has  re- 
cently been  contested  by  some  Administra- 
tion lawyers.)  In  what  seems  to  be  a  major 
shift  of  line,  the  Russians  are  now  propos- 
ing instead  a  guarantee  that  there  would  be 
no  testing  or  deployment  for  an  extended 
period— say  15  or  20  years. 

The  ABM  treaty  is  in  principle  of  indefi- 
nite duration;  but  it  can  be  denounced  by 
giving  six  months'  notice.  The  implication 
of  the  new  Soviet  proposal  is  not  merely 
that  the  wording  of  the  ABM  treaty  would 
be  tightened  to  exclude  any  slippery  inter- 
pretation, but  that  this  six-month  denuncia- 
tion notice  would  be  changed  to  15  or  20 
years. 

The  proposal  makes  sense  in  political  as 
well  as  in  arms  control  terms.  Last  Novem- 
ber's Geneva  summit  meeting  made  clear  to 
Mikhail  Gorbachev,  if  he  did  not  know  it 
before,  the  depth  of  President  Reagan's 
commitment  to  his  dream  of  a  perfect  sanc- 
tuary from  nuclear  weapons.  Whatever  else 
may  be  attainable  in  the  arms  control  nego- 
tiations. President  Reagan  will  certainly  not 
agree  to  an  explicit  renunciation  of  that 
dream. 

Fewer  and  fewer  people  now  seriously  be- 
lieve that  any  amount  of  high  technology 
could  ever  take  America  to  the  end  of  that 
particular  rainbow.  I  recently  met  an  ana- 
lyst at  a  leading  US  military  research  estab- 
lishment, which  is  trying  to  work  out  how  a 
defensive  system  could  be  deployed  without 
being  vulnerable  to  Soviet  counter-meas- 
ures. In  the  process,  the  researchers  hold 
formal  debates.  The  trouble  is. "  he  said 
'that  everybody  wants  to  be  on  the  Red  (i.e. 
Soviet)  team." 

An  arms  control  seminar  the  other  day 
was  considering  whether  it  would  be  possi- 
ble to  make  a  safe  transition  to  spacebased 
defences.  The  conclusion?  Very,  very  diffi- 
cult. A  military-research  analyst  at  the  sem- 
inar described  a  study  of  the  more  limited 
problem  of  groundbased  defences,  to  protect 
missile  silos,  for  example,  as  permitted 
under  the  ABM  treaty.  Question;  if  both 
sides  are  allowed  the  same  number  of  inter- 
ceptor missiles,  which  number  is  best  for 
the  US?  Answer:  Zero. 

Rational  analysis  will  not  release  Mr. 
Reagan  from  his  dream,  however.  So  if 
there  is  to  be  an  arms  control  agreement,  it 
must  encompass  a  contradiction;  the  Presi- 
dent must  be  able  to  claim  that  Star  Wars  is 
still  alive  and  well;  the  Russians  must  have 
near-certainty  that  the  dream  will  remain  a 
dream  until  long  after  Reagan  has  gone. 
Perhaps  that  contradiction  can  be  recon- 
ciled by  lengthening  the  denunciation 
notice. 

A  long  denunciation  period  would  also 
match  the  needs  of  any  plan  to  cut  strategic 
nuclear  weapons.  For  mutual  confidence, 
deep  reductions  would  have  to  be  phased 
over,  perhaps.  10  years.  Presumably  the  new 
lower  totals  would  stay  in  force  for  several 
more  years,  say  five.  Total;  15  years. 

Administration  reaction  to  the  Soviet 
shift  is  predictably  divided.  The  doves  seem 
cautiously  interested:  the  hawks  describe  it 
as  a  trap,  because  they  fear  that  it  could 
skewer  Star  Wars  on  the  slab.  In  the  most 
optimistic  scenario  the  Soviet  hint  could 
presage  the  beginning  of  movement  in  the 
Geneva  negotiations:  if  movement  led  to 
real  momentum,  the  prospects  for  arms  con- 
trol and  for  a  summit  later  this  year  could 


be  transformed;  and  in  that  case,  the  de- 
ployment of  the  extra  B-52  would  scarcely 
matter. 

Moreover,  in  exchange  for  the  long-term 
stability  of  a  new  arms  control  agreement, 
the  Russians  might  be  prepared  to  rectify 
violations  which  they  deny  in  the  context  of 
the  old. 

But  it  is  obvious  that  the  most  optimistic 
scenario  is  not  the  only  one;  indeed,  the 
cards  look  stacked  against  it.  The  Soviet 
shift  may  be  encouraging  in  theory,  but  it 
will  not  by  itself  achieve  anything.  Mr.  Gor- 
bachev may  think  that  he  is  offering  a  sig- 
nificant concession  on  Star  Wars,  and  from 
his  point  of  view  he  is  right:  but  President 
Reagan  will  regard  it  as  an  American  con- 
cession on  Star  Wars,  without  a  compensat- 
ing advantage.  He  will  not  bang  heads  to- 
gether in  Washington  and  come  down  deci- 
sively in  favour  of  arms  control,  unless  a 
major  agreement  on  the  control/reduction 
of  offensive  weapons,  on  terms  which  the 
hawks  cannot  plausibly  reject,  comes  within 
reach.  Until  the  Russians  start  to  move  on 
this  front,  optimism  will  be  just  wishful 
thinking. 

The  real  danger  in  the  short  and  even 
medium  term  is  not  that  the  131st  B-52 
bomber  will  trigger  the  unstoppable  process 
of  a  new  arms  race,  nor  that  it  will  lead  to  a 
major  crisis  in  relations  between  the  two  su- 
perpowers, but  that  it  could  start  a  major 
quarrel  between  the  US  and  its  European 
partners.  The  Salt  treaties  may  not  have 
done  much  to  contain  the  arms  race,  but 
they  are  what  we  have:  to  throw  them  away 
like  that  looks  recklessly  irresponsible.  The 
question  facing  Mr.  Gorbachev  is  this: 
would  such  a  quarrel  help  the  Soviet  Union, 
and  should  he  try  to  foment  it?  If  it  played 
into  the  hands  of  the  quasi-neutralists  in 
Europe,  like  the  Labour  Party,  the  answer  is 
yes;  if  it  strengthened  the  position  of  those, 
like  Mr.  David  Owen,  who  argue  for  a 
stronger  European  defence  identity,  the 
answer  is  no.  Since  he  cannot  know  which  is 
more  likely.  I  suspect  he  will  play  safe  and 
try  to  rescue  Reagan  from  the  rapids.* 


NAUM  AND  INNA  MEIMAN:  IN 
THE  NEWS 

•  Mr.  SIMON.  Mr.  President,  I  have 
made  a  daily  statement  on  the  plight 
of  Inna  and  Naum  Meiman  since 
March  6,  1986.  Naum  and  Inna  are 
Soviet  Jews  who  have  been  refused 
permission  to  emigrate  to  Israel.  Inna 
is  critically  ill  with  cancer  and  Naum 
is  getting  no  younger.  He  is  74. 

Today's  Washington  Post  carries  an 
article  written  by  Celeste  Bohlen  enti- 
tled "Ailing  'Refuseniks"  Seek  Aid." 
The  subtitle  is  "Moscow  Denies  Visas 
to  Cancer  Victims.  "  The  story  focuses 
on  Naum  and  Inna  Meiman.  Naum 
and  Inna  have  taken  an  enormous  risk 
by  going  public  with  their  story.  The 
Soviet  Government  does  not  look 
kindly  on  those  who  make  the  Soviets 
appear  in  a  bad  light. 

The  Soviets  will  continue  to  get  "bad 
press "  for  not  allowing  Naum  and 
Inna  Meiman  to  emigrate  to  receive 
badly  needed  medical  care.  The  easiest 
solution  for  the  Soviets  is  to  let  Naum 
and  Inna  go  to  Israel. 

I  ask  that  the  article  from  the  Post 
be  printed  in  the  Record. 

The  article  follows: 


Ailing  '"Refuseniks"  Seek  Aid— Moscow 
Denies  Visas  to  Cancer  Victims 

(By  Celestine  Bohlen) 

Moscow.  June  12.— With  new  urgency  and 
new  hopes,  three  families  of  Soviet  Jews 
seeking  permission  to  emigrate  appealed 
today  for  help  in  getting  medical  treatment 
abroad  for  relatives  stricken  by  cancer. 

"We  especially  want  to  appeal  to  the 
people  of  the  world  to  pay  attention  to  our 
desperate  situation."'  said  Naum  Meiman, 
75,  a  human  rights  activist  whose  wife  Inna 
Kitro.sskaya  suffers  from  cancer  of  the 
spine. 

Kitrosskaya.  53.  who  has  undergone  four 
operations  in  the  last  three  years  and  is  now 
being  treated  with  chemotherapy,  has  been 
invited  abroad  by  several  doctors.  But  she 
has  been  repeatedly  denied  even  a  tempo- 
rary visa  because  of  her  marriage  in  1981  to 
Meiman,  a  mathematician  who  did  classified 
work  30  years  ago. 

"It  is  a  killing,  a  murder  in  fact,"  said 
Meiman  today. 

Jewish  emigration  from  the  Soviet  Union 
has  slowed  to  a  trickle  since  1979  when  it 
reached  its  peak  of  51,000.  Last  year,  about 
1,000  people  were  given  permission  to  leave. 

Refuseniks.  as  those  refused  permission  to 
emigrate  are  called,  say  tens  of  thousands 
have  applied  to  leave.  On  Tuesday,  the  offi- 
cial Soviet  news  agency  Tass  scoffed  at  re- 
ports from  Washington  that  400,000  Jews 
are  waiting  to  leave,  saying  that  the  figure 
is  "overstated  more  than  100  times. " 

The  small  group  of  families  of  invalids 
gathered  amid  reports  that  new  cases  of  re- 
fuseniks have  been  resolved  favorably. 

A  Soviet  official  recently  said  permission 
has  been  given  in  71  cases  for  Soviets  to  join 
family  members  in  the  United  States.  These 
cases  involve  "more  than  200"  people,  the 
official  said. 

So  far,  the  full  list  of  cases  has  not  been 
disclosed  here,  although  several  well-known 
refuseniks  have  recently  been  allowed  to 
leave.  One.  Boris  Gulko,  a'  former  Soviet 
chess  champion,  left  with  his  family  after 
several  public  demonstrations. 

For  Meiman  and  the  others,  the  new 
hopes  come  after  years  of  waiting.  Benja- 
min Bogomolny.  40.  applied  to  leave  the 
Soviet  Union  for  Israel  20  years  ago.  making 
him  thje  longest  waiting  refusenik. 

Bogomolny"s  wife.  Tatiana  Kheifetz.  un- 
derwent surgery  for  breast  cancer  seven 
months  ago.  She  has  been  told  that  her  re- 
quest for  a  visa  was  refused  because  her 
husband  had  served  in  the  Soviet  Army,  and 
his  departure  would  be  a  security  risk. 

Benjamin  Chamy.  48.  applied  to  emigrate 
to  Israel  in  1979  and  shortly  afterward  was 
diagnosed  as  having  melanoma.  Like  many 
other  refuseniks,  he  and  other  members  of 
this  family  lost  their  jobs. 

Mr.  President,  I  implore  the  Soviets 
to  let  Naum  and  Inna  Meiman  emi- 
grate to  Israel.* 


STATE  OF  EMERGENCY  IN 
SOUTH  AFRICA 

•  Mr.  PELL.  Mr.  President,  yesterday 
the  tragic  and  potentially  explosive 
situation  in  South  Africa  took  another 
turn  for  the  worse.  The  South  African 
Government  imposed  a  state  of  emer- 
gency—the second  in  less  than  a 
year— and  ordered  its  security  forces 
to  move  against  those  who  have  been 
at     the    forefront    of    the    struggle 


against  apartheid.  Hundreds  of  anti- 
apartheid  activists  associated  with 
black  community  organizations, 
churches,  trade  unions,  the  United 
Democratic  Front,  the  Azanlan  Peo- 
ple's Organization,  and  the  End  Con- 
scription Campaign  have  been  arrest- 
ed. Reportedly,  Government  forces  are 
continuing  their  sweep  through  the 
black  townships  in  search  of  others. 
The  security  forces  have  been  given 
far-reaching  powers  Including  the 
right  to  use  force.  Strict  restrictions 
designed  to  prevent  the  South  African 
people  and  the  international  commu- 
nity from  viewing  the  unrest  have 
been  imposed  on  the  local  and  foreign 
press  and  media. 

In  an  attempt  to  justify  these  ac- 
tions. South  African  President  P.W. 
Botha  pointed  yesterday  to  the  in- 
creasing violence  in  the  black  town- 
ships and  the  threat  of  "large  scale 
unrest  planned  by  radicals"  on  June 
16.  the  10th  anniversary  of  the  1976 
Soweto  uprising  in  which  some  600 
blacks  were  gunned  down  by  Govern- 
ment forces.  However,  the  roundup  of 
antiapartheid  activists  leaves  little 
doubt  that  the  South  African  Govern- 
ment's real  purpose  Is  to  undermine 
the  antiapartheid  movement  which  Is 
growing  among  blacks  and  even  ex- 
panding into  sectors  of  the  white  com- 
munity. 

By  resorting  to  repressive  measures 
and  Gestapo-like  tactics,  the  South 
African  Government  has  demonstrat- 
ed not  only  its  failure  to  understand 
the  causes  of  violence  in  South  Africa 
but  also  the  shallowness  of  its  stated 
commitment  to  "reform"  and  negotia- 
tion. The  violence  in  the  black  town- 
ships is  rooted  in  the  evil  and  Inhu- 
mane apartheid  system  which  denies 
blacks  full  political  rights  and  deprives 
them  of  social  and  economic  opportu- 
nities. The  frustration  and  anger  at 
being  on  the  bottom  rung  of  a  ladder 
where  rights  and  privileges  are  grant- 
ed according  to  the  whiteness  of  ones 
skin  have  come  to  a  head  In  the  last  2 
years  with  the  implementation  of  a 
new  constitution  that  deliberately 
denies  parliamentary  representation 
to  blacks  and  the  introduction  of  the 
police  and  soldiers  into  the  black 
townships.  The  brutal  use  of  force 
against  blacks,  many  of  them  children, 
combined  with  the  Government's  re- 
fusal tc  release  Nelson  Mandela  and 
enter  into  negotiations  with  legitimate 
representatives  of  the  black  communi- 
ty have  spurred  South  African  blacks 
on  to  new  heights  of  resistance  and  de- 
termination. 

In  his  State  of  the  Union  Address  In 
January,  President  Botha  stated: 

We  have  outgrown  the  outdated  colonial 
system  of  paternalism  as  well  as  the  outdat- 
ed concept  of  apartheid. 

Yet,  since  then.  South  African  Gov- 
ernment has  opened  fire  on  thousands 
of  peaceful  black  protesters,  conduct- 
ed raids  against  the  capitals  of  neigh- 


boring Zimbabwe,  Zambia,  and  Bot- 
swana in  what  Botha  characterized  as 
the  "first  Installment"  In  a  campaign 
to  crush  the  African  National  Con- 
gress, introduced  new  legislation  that 
would  give  the  police  extensive  powers 
in  areas  of  unrest  and  the  right  to  ■ 
detain  people  for  6  months  without 
charge,  and  rejected  the  proposals 
made  by  the  Commonwealth's  Emi- 
nent Persons  Group  to  bring  an  end  to 
the  violence  and  open  negotiations 
with  genuine  black  leaders.  By  most 
accounts,  the  South  African  Govern- 
ment is  also  aiding  and  abetting  vigi- 
lante groups  in  the  Crossroads  squat- 
ter camp  in  an  effort  to  drive  the 
people  out.  The  violence  in  Crossroads 
has  claimed  the  lives  of  more  than  30 
blacks  and  left  some  30,000  homeless. 
The  Government's  recently  an- 
nounced abolition  of  the  pass  laws— a 
potentially  positive  step— pales  against 
this  litany  of  Its  disregard  for  the  le- 
gitimate aspirations  of  the  victims  of 
apartheid. 

The  relmpositlon  of  the  state  of 
emergency  will  surely  be  an  Ill-fated 
decision.  Rather  than  quelling  the 
level  of  violence,  it  promises  to  in- 
crease it.  On  Monday  black  South  Af- 
ricans will  remember  Soweto  1976  by 
taking  to  the  streets  In  defiance  of  the 
Government's  insensitive  and  provoca- 
tive ban  against  commemoration  ac- 
tivities. If  the  Government  responds 
with  force,  as  I  fear  It  will,  the  number 
of  deaths,  which  now  stands  at  more 
that  1,600,  is  bound  to  rise. 

In  Its  report  issued  this  week,  the 
Eminent  Persons  Group  forecast  a 
"racial  conflagration  with  frightening 
implications  •  •  •  in  the  very  foreseea- 
ble future"  unless  the  South  African 
Government  abandons  its  "obstinancy 
and  intransigence."  As  a  nation  com- 
mitted to  peace  and  justice,  the  United 
States  has  a  moral  and  political  obliga- 
tion to  help  all  the  people  of  South 
Africa  to  avoid  this  end.  We  must 
move  beyond  the  President's  Execu- 
tive order.  We  must  adopt  a  sustained 
policy  of  pressure  which  will  prod  the 
South  African  Government  toward  the 
negotiating  table  and  make  it  clear  to 
South  African  blacks  that  we  are  on 
their  side.  The  time  to  act  is  now,  lest 
the  opportunities  for  peaceful  change 
slip  away  and  the  clock  runs  out.* 


TENTH  ANNIVERSARY  OF  COOK 
COUNTY  OCCUPATIONAL  MEDI- 
CAL PROGRAM 

•  Mr.  DIXON.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  10th  anniversary  of  the 
Cook  County  Occupational  Medical 
Program,  which  will  be  celebrated  to- 
morrow. 

This  splendid  program  provides 
badly  needed  occupational  health  serv- 
ices to  residents  of  Cook  County  and 
surrounding  areas.  The  Cook  County 
Hosptial  is  responding  to  a  national 


advisory  from  the  Graduate  Medical 
Education  Council,  which  noted  a 
severe  deficiency  in  the  number  of 
adequately  trained  physicians  in  the 
field  of  occupational  medicine. 

Cook  County  is  at  the  forefront  of 
this  national  problem,  training  physi- 
cians in  both  occupational  medicine 
and  in  occupational  consulting  with 
various  governmental  policymaking 
bodies. 

I  commend  all  the  hardworking 
people  who  have  made  this  program 
such  a  model  of  Its  kind,  and  I  wish  all 
of  them  the  very  best  of  luck  in  the 
future.* 


SPEECH  BY  PAMELA  C.  HARRI- 
MAN  ON  THE  40TH  AJTNIVERSA- 
RY  OF  WINSTON  CHURCHILL'S 
■IRON  CURTAIN  "  SPEECH 

•  Mr.  BUMPERS.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  my 
colleagues  in  the  Senate  and  to  the 
Nation  a  speech  given  on  May  19. 
1986.  by  Pamela  Harriman  commemo- 
rating the  40th  anniversary  of  Win- 
ston Churchill's  historic  speech  at 
Westminster  College.  Fulton.  MO— the 
famous  "Iron  Curtain"  speech.  Mrs. 
Harriman  has  presented  Churchill's 
message,  his  foresight,  and  his  wisdom 
in  a  most  eloquent  manner. 

His  prescription  for  a  just  peace  in 
the  post-World  War  II  era  Is  no  less 
true  today  than  it  was  40  years  ago. 
Churchill  not  only  advocated  a  tough 
stance  against  the  Soviets.  He  also 
sought  to  establish  a  just  and  lasting 
peace  in  a  nuclear  age.  He  irisisted 
there  was  a  common  base  on  which  to 
deal  with  the  Soviets— neither  side 
could  successfully  wage  a  nuclear  war 
against  the  other.  With  that  mutual 
common  base,  he  urged  us  to  approach 
them  with  caution  and  resolve,  but  to 
approach  them  nevertheless. 

Churchill's  advice  cannot  go  unheed- 
ed. We  cannot  survive  this  nuclear  age 
without  a  constant  effort  toward 
peace.  We  must  negotiate  firmly,  but 
we  should  negotiate  with  every  inten- 
tion of  achieving  an  agreement. 
Pamela  Harriman  has  emphasized  this 
point  in  Churchill's  message  with  pen- 
etrating clarity.  I  ask  that  her  speech 
appear  in  the  Record. 

The  speech  follows: 

Today  we  honor  the  anniversary  of  an 
event,  which,  like  so  many  In  Winston 
Churchill's  life  was  accounted  as  an  historic 
moment,  and  yet  the  man  himself  was  out 
of  power.  He  was  unique  among  the  leaders 
of  twentieth  century  democracy  In  that  his 
Influence  did  not  disappear  with  his  office. 
Perhaps  his  only  rival  in  this  respect  was 
General  DeGaulle— who  pales  by  compari- 
son with  Churchill's  capacity  to  stand 
astride  the  world  stage,  even  while  relegated 
to  the  backstage  of  opposition  In  his  own 
country. 

This  role  had  not  come  easily,  or  early  to 
Churchill.  In  his  long  political  exile  of  the 
1930's,  he  was  a  lonely  voice,  crying  in  the 
wilderness, "  and  few  turned  to  hear  him  or 
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to  see  the  approaching  storm.  Yet  he  never 
tired,  for  he  always  knew  that  history,  too. 
had  its  claims.  Perhaps  he  understood  that 
because  he  wrote  history  as  much  as  he 
made  it.  He  was  an  author  as  well  as  an 
orator.  He  was  not  only  a  Prime  Minister; 
he  was  also  a  prophet  of  things  to  come. 

It  was  this  unique  ability  that  he  took 
with  him  to  Fulton.  Missouri,  forty  years 
ago  last  March.  Winston  Churchill  made  his 
mistakes;  but  he  was  more  often  right  than 
wrong  on  more  matters  of  consequence  than 
any  other  statesman  of  this  century. 

He  was  not  only  an  early,  isolated  critic  of 
appeasement.  He  was  also  one  of  the  first— 
perhaps  the  first  non-scientist— to  compre- 
hend and  describe  the  dawning  wonders  and 
terrors  of  modern  invention.  In  a  1932 
essay— more  than  a  decade  before  the  Man- 
hattan project— he  speculated,  "that  new- 
sources  of  energy,  vastly  more  important 
than  any  we  yet  know,  will  surely  be  discov- 
ered. .  .  .  Nuclear  energy  is  incomparably 
greater  than  the  molecular  energy  we  use 
today.  .  .  .  There  is  no  question  that  this  gi- 
gantic source  of  energy  exists.  What  is  lack- 
ing is  the  match  to  set  the  bonfire  alight,  or 
it  may  be  the  detonator  to  cause  the  dyna- 
mite to  explode." 

He  wrote  of  'wireless  telephones  and  tele- 
visions"—and  of  genetic  engineering.  He 
looked  to  a  time,  fifty  years  hence."  when 
"explosive  machinery  will  be  available  upon 
a  scale  which  can  annihilate  whole  nations." 
In  1925.  he  wrote  of  "guided  missiles"  and 
of  "electrical  rays  which  could  claw  down 
aeroplanes  from  the  sky." 

Churchill  was  different  from  most  politi- 
cal leaders  in  that  he  thought  beyond  the 
next  election  to  the  next  generation.  It  was 
this  sense  of  perspective  which  enabled  him 
to  persevere  despite  recurring  disappoint- 
ments in  his  public  life.  His  moment  of  tri- 
umph did  not  come  until  he  was  sixty-six. 
past  the  normal  retirement  age.  and  long 
after  he  had  been  written  off.  In  its  greatest 
trial.  Britain  found  its  greatest  modern 
leader.  Yet  five  years  later,  with  the  war 
won.  he  was  defeated  for  reelection.  He  had 
the  world's  honor  and  respect,  but  not  his 
country's  vote. 

So  it  was  that  a  year  after  that.  President 
Truman  invited  Winston  Churchill— as 
prophet  and  not  Prime  Minister  to  speak 
in  Truman's  home  state,  at  Westminster 
College— 'a  name."  as  Churchill  said, 
■'somewhat  familiar  to  me."  It  was  five 
thousand  miles  from  the  Parliament  at 
Westminster  to  this  midwestern  college 
podium.  And  the  speaker  of  the  day  brought 
with  him  one  of  the  most  famous  speeches 
of  all  time,  a  speech  which  is  so  often  cited 
as  a  text  for  our  time. 

When  he  spoke  of  the  'Iron  Curtain"  that 
had  descended  from  "Stettin  in  the  Baltic  to 
Trieste  in  the  Adriatic,""  Winston  Churchill 
was  acknowledging  and  announcing  a  truth 
which  so  many  in  the  West  were  so  unwill- 
ing to  admit— the  onset  of  the  Cold  War.  So 
powerful  was  the  phrase— it  cut  like  a  thun- 
derbolt through  the  public  dialogue;  so  pro- 
nounced was  the  turning  point  marked  by 
this  speech;  so  wise  does  it  seem,  at  least  in 
retrospect— that  leaders  since  then  return 
to  it  and  quote  it  repeatedly  to  validate 
their  own  policies. 

Half  of  the  lectures  delivered  since  1946  in 
the  Westminster  series,  in  which  Churchill 
spoke,  have  been  primarily  or  partly  com- 
mentaries on  his  speech.  Presidents.  Vice- 
Presidents.  Cabinet  officials.  Senators.  Am- 
bassadors, and  one  other  British  Prime  Min- 
ister have  followed  in  his  footsteps. 

All  this.  I  suspect,  would  evoke  from 
Churchill   a   reaction   something    like   Lin- 


coln's description  of  the  man  tarred  and 
feathered— and  ridden  out  of  town  on  a  rail: 
If  it  wasn't  for  the  honor  of  the  thing,  I'd 
rather  walk  "  Winston  Churchill  sought  to 
be  memorable— but  I  am  certain  that  he 
would  rather  be  remembered  for  what  he 
actually  said  and  believed,  and  not  have  his 
remarks  misused  as  an  all-purpose  proof 
text  for  the  prevailing  policies  of  the  hour. 
He  spoke  so  often  and  so  well  over  so  many 
years  that  by  taking  selected  words  out  of 
their  context,  or  whole  speeches  out  of  the 
context  of  their  times,  virtually  anyone  who 
is  clever  enough  can  quote  Churchill  to  suit 
his  own  purposes. 

So  what  did  he  really  say  at  Fulton.  Mis- 
souri—what did  he  mean— and  how  does  it 
apply  today? 

First,  as  one  of  the  architects  of  the 
Grand  Alliance,  he,  in  effect,  recognized  the 
tragic  reality  of  its  dissolution.  No  one  else 
of  similar  authority  had  said  what  he  did  so 
plainly  or  so  publicly  before.  And  this,  too, 
he  had  fore.seen.  At  the  Cairo  Conference  in 
1943.  he  told  Harold  MacMillan  of  his  fears 
about  the  rise  of  Soviet  power— and  the  fail- 
ure of  the  West  to  observe  and  respond  to 
the  danger. 

Second,  he  traced  the  roots  of  the  dawn- 
ing conflict  to  Soviet  territorial  ambitions. 
As  he  put  it.  "What  they  desire  is  the  fruits 
of  war  and  the  indefinite  expansion  of  their 
power  and  doctrines." 

Power  and  doctrine— Winston  Churchill 
had  read  history  and  he  knew  that  ideology 
was  not  simply  or  solely  the  reason  for 
Soviet  aggression  and  subversion;  it  was.  in 
sinister  combination,  the  rationalization  of 
conquests  otherwise  coveted.  The  Soviet 
Commissars  were  fulfilling,  on  a  grander 
scale,  the  expansionist  ambitions  of  the 
Russian  Czars.  This  continuing,  expansion- 
ist impulse  was  felt  in  Eastern  Europe  in 
the  1940s;  it  is  felt  in  Afghanistan  today. 

Third,  he  urged  the  West  to  be  firm— in 
the  form  of  both  closer  British-American  as- 
sociation and  a  new  European  unity— from 
which,  he  said,  "no  nation  should  be  out- 
cast." Already  again  prophetically,  he  was 
anticipating  the  then  almost  unimaginable 
reapproachment  between  Prance  and  Ger- 
many. Most  of  all.  Churchill  gently  warned, 
firmness  required  American  involvement;  we 
cannot  afford,  he  said  in  politer  words  than 
these,  a  repetition  of  the  catastrophic  Amer- 
ican retreat  from  international  responsibil- 
ity after  World  War  I. 

He  saw  the  emerging  parallel  in  1946;  in 
less  than  a  year,  the  United  States  Army 
had  shrunk  by  nearly  90  percent.  The  boys 
were  coming  home— but  Churchill  was  re- 
minding us  that  now  all  Europe  and  the 
world  were  our  neighborhood. 

He  was  looking  toward  a  system  of  collec- 
tive security;  he  was  anticipating  NATO  by 
three  years,  each  year  marked  by  recurrent 
and  escalating  crisis  with  the  Soviet  Union. 
So  he  asked  the  Western  powers  "to  stand 
together"— and  he  concluded:  "There  is 
nothing  tthe  Russians]  admire  so  much  as 
strength,  and  there  is  nothing  for  which 
they  have  less  respect  than  weakness,  espe- 
cially military  weakness." 

It  is  at  this  point,  for  the  most  part,  that 
the  reading,  citation,  and  interpretation  of 
the  Fulton  speech  all  stop.  Probably  that  is 
because  it  was  Churchill's  sounding  of  the 
alarm  about  Soviet  misdeeds  which  drew 
the  most  attention  and  the  most  controver- 
sy at  the  time.  Indeed  that  aspect  of  the 
speech  aroused  nearly  violent  protest 
among  many  Americans,  who  once  again 
were  hoping  that  they  had  finished  the  war 
to  end  all  wars.  In  New  York  a  few  days 


after  Fulton,  the  police  had  to  be  called  out 
to  protect  the  former  British  Prime  Minis- 
ter from  hostile  demonstrators  parading 
outside  the  Waldorf-Astoria,  where  he  was 
staying. 

To  the  extent  the  "Iron  Curtain  "  speech 
is  seen  and  cited  as  a  powerful  and  historic 
warning  against  an  emerging  and  ruthless 
adversary,  we  can  say  of  this  interpretation: 
so  far,  so  true.  We  can  largely  say  this,  even 
when,  as  frequently  happens,  the  interpre- 
tation ignores  the  subtleties  of  Churchill's 
argument.  But  if  we  stop  here,  if  that  is  all 
we  see  in  the  speech,  then  all- we  are  getting 
is  a  half-truth. 

There  are  three  other  points  Winston 
Churchill  made  at  Pulton  which  apply  with 
equal  force  today— but  which  do  not  seem  to 
be  as  clearly  heard  and  heeded  in  the  coun- 
cils of  power. 

First,  the  address  was  a  plea  for  peace,  not 
conflict.  It  began  with  the  reminder  that 
"our  supreme  task  and  duty  is  to  guard  the 
homes  of  the  common  people  from  the  hor- 
rors and  miseries  of  another  war."  Churchill 
viewed  that  prospect  with  undisguised  ap- 
prehension. He  spoke  of  future  world  con- 
flict, and  I  quote,  "as  incomparably  more 
rigorous  than  what  the  world  had  just  been 
through.  The  Dark  Ages  may  return,  the 
Stone  Age  may  now  return  on  the  gleaming 
wings  of  science,  and  what  might  shower  im- 
measurable material  blessings  upon  man- 
kind may  even  bring  about  its  total  destruc- 
tion." 

Forty  years  ago,  when  the  West  held  a 
temporary  nuclear  monoply,  Churchill  was 
not  talking  of  "winnable"  nuclear  wars;  he 
was  worried  about  nuclear  wars  in  which 
the  only  wjnner  would  be  death.  And  to 
him.  even  then,  the  issue  was  urgent: 
"Beware  I  say;  time  may  be  short.  Do  not 
let  us  take  the  course  of  allowing  events  to 
drift  along  until  it  is  too  late." 

Second,  the  former  and  future  Prime  Min- 
ister insisted  that  there  was  a  basis  on 
which  to  deal  with  the  Soviets.  He  had 
stated  it  before,  shortly  after  the  outbreak 
of  the  war  in  1939.  In  another  famous 
phrase  which  is  also  usually  only  half- 
quoted,  he  said:  "Russia  ...  is  a  riddle, 
wrapped  in  a  mystery,  inside  an  enigma;  but 
perhaps  there  is  a  key.  The  key  is  Russian 
national  interest." 

The  part  about  national  interest  is  invari- 
ably the  part  of  the  speech  that  is  left  out. 
But  in  1946,  at  Pulton.  Churchill  identified 
precisely  what  that  interest  was:  The  Sovi- 
ets might  want  expansion,  but  they  did  not 
want  war.  The  inevitable  truth  of  that  prin- 
ciple, in  the  atomic  age,  still  eludes  foolish 
and  dangerous  people  on  both  sides  of  the 
Iron  Curtain,  who  assume  that  on  the  other 
side,  a  first  strike  is  being  planned,  a  nucle- 
ar exchange  is  being  actively  considered— 
and  therefore,  arms  control  is  an  impossible 
dream  or  an  undesirable  snare.  To  them, 
Churchill  replied,  forty  years  in  advance: 
"What  we  have  to  consider  ...  is  the  per- 
manent prevention  of  war."  This,  he  be- 
lieved, was  in  the  Russian  interest  as  surely 
as  our  own. 

Third.  Winston  Churchill  was  convinced 
that  the  West  should  actively  pursue  what 
he  called  "a  good  understanding  with  the 
Russians  .  .  .  There  is  the  solution  which  I 
would  offer  to  you.  .  . 

He  was  to  expand  on  this  theme  again  and 
again.  At  the  Conservative  Party  Confer- 
ence in  North  Wales  in  1949.  during  the 
most  frigid  days  of  the  Cold  War,  he  called 
on  the  West  to  take  the  initiative  in  opening 
talks  with  the  Soviets.  This  time,  it  was  the 
hawks  who  assailed  him.  They  and  their  ide- 
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ologlcal  descendants  perfer  to  edit  Fulton, 
to  forget  the  Party  Conference,  and  to  ne- 
glect the  sweeping  proposal  of  Churchill's 
second  Prime  Ministership  in  1953. 

After  Stalin's  death  in  March  of  that  year, 
the  new  Soviet  regime  appeared  to  Church- 
ill to  be  signaling,  in  various  ways— for  ex- 
ample, in  the  Austrian  treaty  negotiations- 
a  new  readiness  to  reduce  tensions.  He  be- 
lieved there  was  at  least  a  glimmer  of  light, 
a  possibility  of  progress.  He  told  President 
Eisenhower  in  a  letter:  "A  new  hope  has 
been  created  in  the  unhappy,  bewildered 
world. "  And  he  suggested  that  the  West 
make  a  new  approach  to  Moscow.  He  wrote 
in  a  top  secret  message:  "If  we  fail 
to  .  .  .  seize  this  moment's  precious 
chances,  the  judgment  of  future  a«es  would 
be  harsh  and  just." 

The  moment,  unfortunately,  remained  un- 
seized. John  Poster  Dulles  and  some  in  his 
own  Foreign  Office  accused  Winston 
Churchill  of  starting  down  the  road  of  ap- 
peasement. As  the  recently  published  diary 
of  his  private  secretary.  Sir  John  Colvllle. 
recounts,  it  was  one  of  the  bitter  moments 
of  Churchill's  life  when  Elsenhower  reject- 
ed the  policy  of  negotiation. 

The  Issue  Is  not  whether  the  policy  surely 
would  have  worked;  many  of  his  friends  con- 
ceded that  at  that  time  It  might  very  well 
have  failed.  But  Winston  Churchill  was 
steadfast  In  believing  that  it  should  be  tried. 
As  he  said  in  1955.  In  one  of  his  last,  great 
speeches  to  Parliament,  "I  have  hoped  for  a 
long  time  for  a  top-level  conference  where 
these  matters  can  be  put  plainly  and  blunt- 
ly"—and  he  was  talking  then  specifically 
about  the  issue  of  nuclear  weapons. 

This  Is  the  complete  Churchill,  not  the 
hardliners'  conveniently  quotable  half.  He 
was.  I  believe,  right  about  the  Soviet 
danger— and  the  nuclear  danger.  He  was 
right  to  warn  against  appeasement— and 
equally  right  to  warn  against  a  rigid,  all  or 
nothing  approach  to  the  Russians.  Today 
his  insights,  In  their  full  form,  still  have  the 
freshness  of  morning,  a  crlspness  which  has 
not  wilted  with  the  years.  But  we  cannot 
have  his  counsel  about  the  Soviets  without 
his  counsel  about  ourselves:  the  two  parts 
are  of  a  single  piece,  shaped  by  a  single, 
subtle  mind,  the  product  of  a  complex  and 
realistic  world  view. 

Across  four  decades.  Winston  Churchill's 
voice  and  his  advice  still  speak  to  us  and 
they  come  down  to  this:  yes,  you  can  deal 
with  the  Russians— but  only  If  you  have 
both  strength  and  suppleness,  a  willingness 
to  stand  your  essential  ground,  smd  yet  to 
see  a  great  common  interest  which  tran- 
scends inevitable  rivalries,  regional  conflicts, 
and  petty  quarrels. 

Now  the  question  Is.  how  have  we  applied 
this  prescription  In  the  long  passage  of  time 
since  the  Pulton  speech?  Sometimes  not  at 
all.  sometimes  with  great  uncertainty,  and 
always  with  great  inconsistency. 

In  his  brief  years  in  office.  President  Ken- 
nedy, who  took  a  special  pleasure  in  confer- 
ring the  first  honorary  American  citizenship 
on  Winston  Churchill,  became  the  post-war 
American  leader  who  seemed  to  understand 
best  the  Churchill  formula  of  toughness 
and  negotiation.  One  October,  he  prevailed 
in  the  Cuban  Missile  crisis— a  victory  which 
he  then  used  as  an  opportunity  to  seek  a 
Test  Ban  Treaty.  By  the  next  July,  he  had 
sent  Averell  Harrlman  to  Moscow  to  con- 
clude the  agreement. 

It  was  In  many  ways  a  fitting  choice  of  a 
negotiator,  not  least  in  terms  of  our  topic 
today:  Just  after  the  Fulton  speech. 
Churchill  and  Harriman  met  in  Washington 


for  a  long  private  talk.  Harrlman  shared 
Churchill's  conclusion,  as  he  reported  it  In 
his  notes— that  he  'was  very  gloomy  about 
coming  to  any  accommodation  with  Russia 
unless  and  until  it  became  clear  to  the  Rus- 
sians that  they  would  be  met  by  force  if 
they  continued  their  expansion  .  .  .  ."  Sev- 
enteen years  later,  after  the  Soviet  installa- 
tion of  missiles  In  Cuba  had  been  met  and 
repulsed,  it  was  Averell  Harriman  who  Initi- 
ated, for  the  United  States,  the  first  great 
formal  accommodation  of  the  post-war  era. 

Most  of  the  time,  however,  we  appear  to 
have  followed  only  half  the  lesson  of  this 
history— to  stand  fast— and  not  the  other 
half— that  the  stand  should  not  be  a  stop- 
ping place,  but  a  departure  point  toward 
making  the  world  safer  for  human  survival. 
Each  tough  stand,  once  taken,  should  be  an- 
other step  in  the  thousand  mile  journey 
toward  peace. 

A  number  of  observers  had  believed— or 
hoped— that  In  his  second  term,  Ronald 
Reagan  could  and  would  move  In  this  direc- 
tion. He  certainly  does  have  the  same  kind 
of  freedom  of  action  Richard  Nixon  did 
when  he  reopened  the  door  to  China:  no  one 
could  accuse  him  of  being  soft.  Mr.  Reagan 
surely  would  not  encounter  the  attacks 
from  the  right  visited  on  Gerald  Ford  when 
he  tried  to  negotiate  SALT-II  as  the  1976 
Republican  primaries  neared.  He  certainly 
would  have  a  far  more  receptive  Senate 
than  Jimmy  Carter  found  when  he  submit- 
ted an  arms  agreement  In  1979. 

Just  as  a  certain  measure  of  strength  Is  a 
precondition  for  negotiating  a  treaty  with 
the  Soviets,  so  perhaps  a  certain  measure  of 
perceived  t;oughness  Is  a  precondition  for  se- 
curing its  approval  here  at  home.  Ronald 
Reagan  undoubtedly  meets  that  test.  Over 
and  over  again,  from  the  beginning  of  his 
Administration,  he  has  attacked  the  Soviets 
as  the  "focus  of  evil  in  the  world"  and  he 
has  constantly  urged  larger  and  larger  de- 
fense budgets  to  meet  the  Soviet  threat. 

Yet  the  President  and  his  Secretary  of  De- 
fense, so  Intent  on  demonstrating  their  re- 
solve, so  fond  of  quoting  Churchill,  seem  In- 
creasingly reluctant  to  take  the  full  meas- 
ure of  Churchill's  advice.  The  Administra- 
tion talks  of  arms  control;  under  public 
pressure,  the  President  speaks  of  the  unwln- 
nablUty  of  nuclear  war.  But  our  negotia- 
tions In  Geneva  so  far  resist  any  compro- 
mise on  the  Star  Wars  concept,  even  in 
return  for  the  most  comprehensive  strategic 
arms  agreement.  When  the  Russians  con- 
cede groimd  on  the  question  of  Intermediate 
range  missiles  In  Europe— smd  agree  to  a 
treaty  In  this  area  regardless  of  what  hap- 
pens on  Star  Wars,  the  Administration  re- 
ponds  by  restating  its  own  previous  position. 

Winston  Churchill  had  a  purpose  In  his 
strategy  of  deploying  strength  In  dealing 
with  the  Soviets.  He  was.  as  Sir  John  Col- 
vllle says,  a  leader  who  adopted  a  "flexibil- 
ity "  which  "may  have  a  certain  relevance  In 
the  1980's."  His  aim,  as  he  himself  ex- 
pressed it  In  the  Pulton  speech,  never  wa- 
vered. He  said.  "What  Is  needed  is  a  settle- 
ment, and  the  longer  this  is  delayed,  the 
more  difficult  It  will  be  and  the  greater  our 
dangers  will  become. "  To  Churchill,  military 
strength,  divisions,  missiles  were  not  an  end 
In  themselves;  he  armed  in  order  to  parley. 

On  the  fortieth  anniversary  of  the  Fulton 
speech.  In  the  sixth  year  of  the  Reagan  Ad- 
ministration, it  Is  fitting  and  fair  to  ask  of 
them:  What  Is  the  aim  of  their  policy?  Do 
they  expect— by  military  Intimidation  or 
economic  exhaustion— to  bring  the  Soviet 
system  down— something  that  Churchill, 
one  of  the  original  anti  Bolsheviks,  consid- 


ered foolhardy  in  the  atomic  age?  If  so,  do 
they  expect  the  Soviets  to  go  gently  into  the 
twilight  of  their  diminishing  power— or  ab- 
jectly accept  an  internal  collapse? 

These  are  not  realistic  hopes,  but  danger 
fantasies— and  we  should  pray  that  no  one 
in  office  really  has  such  irrational  views. 
Perhaps  the  Administration's  stubbornness 
Is  a  bargaining  strategy.  But  the  strategy 
can  be  Justified  only  if,  at  the  end  of  the  ne- 
gotiating process,  there  is  a  negotiated 
agreement. 

I  would  be  more  encouraged  if  the  Presi- 
dent would  read  the  entire  Fulton  speech 
and  Winston  Churchill's  other  post-war 
writings.  He  would  discover  that  the  spirit 
of  Winston  Churchill  was  one  of  both  reso- 
lution and  conciliation;  of  magnanimity 
based  on  strength— and  that  is  the  spirit  the 
world  urgently  needs  today. 

In  short,  we  should  recall  that  Churchill 
entitled  his  Fulton  speech  "The  Sinews  of 
Peace"— not  war.  And  I  would  like  to  close 
with  some  words  which  he  was  composing  at 
nearly  the  same  time  he  was  drafting  the 
speech.  He  wrote: 

"Those  who  are  prone  by  temperament 
and  character  to  seek  sharp  and  clear-cut 
solutions  of  difficult  and  ot>scure  problems, 
who  are  ready  to  fight  whenever  some  chal- 
lenge comes  from  a  foreign  Power,  have  not 
always  been  right.  On  the  other  hand,  those 
whose  inclination  is  to  bow  their  heads,  to 
seek  patiently  and  faithfully  for  peaceful 
compromise,  are  not  always  wrong.  On  the 
contrary.  In  the  majority  of  instances  they 
may  be  right,  not  only  morally  but  from  a 
practical  standpoint.  How  many  wars  have 
been  averted  by  patience  and  persisting 
good  will!  .  .  .  How  many  wars  have  been 
precipitated  by  firebrands!  How  many  mis- 
understandings which  led  to  war  could  have 
been  removed  by  temporizing!  How  often 
have  countries  fought  cruel  wars  and  then 
after  a  few  years  of  peace  found  themselves 
not  only  friends  but  allies!" 

These  words  are  from  the  first  volume  of 
Winston  Churchill's  World  War  II  memoirs, 
in  preparation  even  as  he  traveled  to  Mis- 
souri. He  called  the  volume  "The  Gathering 
Storm."  We  would  be  well  advised  today  to 
heed  his  warning,  to  hear  the  real  Churchill 
voice  and  views. 

For  now  we  must  deal  with  the  potentially 
even  more  cataclysmic  storm  gathering  in 
our  own  time.* 


BALTIC  FREEDOM  DAY 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  a  cosponsor  of  Senate  Joint  Reso- 
lution 271,  a  resolution  to  declare  June 
14.  1986.  Baltic  Freedom  Day,  and  I 
wish  to  express  my  concern  and  sup- 
port for  the  courageous  people  of  Lith- 
uania, Latvia,  and  Estonia. 

The  year  1986  marks  the  46th  anni- 
versary of  Soviet  occupation  of  these 
countries.  In  1940,  Joseph  Stalin's  Red 
army  invaded  the  borders  of  the  three 
autonomous  nations  of  Lithuania. 
Latvia,  and  Estonia.  Each  one  had  its 
own  culture,  national  Identity,  and  tra- 
ditions. By  invading  these  clearly  inde- 
pendent states,  the  Soviet  Union  vio- 
lated the  Helsinki  Final  Act.  an  agree- 
ment it  had  voluntarily  signed. 

Throughout  the  illegal  incorpora- 
tion into  the  Soviet  Union,  the  people 
of  Lithuania.  Latvia,  and  Estonia  have 
endured  great  hardship.  Over  600.000 
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Baltic  people  have  been  deported  to 
gulags  in  Siberia  and  elsewhere.  And 
the  Soviets  have  stripped  these  people 
of  a  great  part  of  their  cultural,  reli- 
gious, and  national  traditions  through 
their  deliberate  policy  of  russification. 
The  Soviet  Union  has  attempted  to 
cut  over  5  million  people  off  from 
their  cultural  heritage. 

But  1986  represents  another  anni- 
versary as  well.  It  is  the  fifth  consecu- 
tive year  that  the  Congress  has  desig- 
nated June  14  as  Baltic  Freedom  Day. 
The  United  States  is  known  the  world 
over  as  a  protector  of  liberty.  We  cher- 
ish the  right  of  every  person  to  par- 
ticipate in  the  activities  and  traditions 
of  his  or  her  own  culture  and  religion. 
For  this  reason,  we  must  show  our 
continued  support  for  those  brave  in- 
dividuals who,  despite  their  oppres- 
sion, still  dare  to  long  for  freedom. 

Mr.  President,  I  urge  my  colleagues 
to  proclaim  June  14,  1986,  and  every 
June  14  that  follows  as  Baltic  Free- 
dom Day  so  long  as  Lithuania,  Lativa, 
and  Estonia  are  not  free.  We  must  do 
so  to  clearly  express  our  vehement  op- 
position to  the  capture  and  occupation 
of  these  countries.  And,  as  representa- 
tives of  a  nation  that  believes  in  the 
right  of  all  people  to  be  free,  we  must 
communicate  our  continued  recogni- 
tion of  their  oppression,  and  our  con- 
tinued solidarity  with  their  cause.* 


AMENDMENTS  TO  THE  HOME 
AUDIO  RECORDING  BILL 

•  Mr.  MATHIAS.  Mr.  President,  I 
would  like  to  share  with  my  Senators 
the  amended  and  improved  version  of 
S.  1739,  the  home  audio  recording  bill, 
that  the  Subcommittee  on  Patents, 
Copyrights,  and  Trademarks  recently 
approved  for  consideration  by  the  full 
Judiciary  Committee. 

I  joined  with  10  Senators  to  intro- 
duce S.  1739  in  an  effort  to  ensure 
that  copyright  owners  are  properly 
compensated  for  the  unauthorized 
home  taping  of  their  work.  Uncompen- 
sated home  taping  is  inconsistent  with 
basic  copyright  principles  and  under- 
mines the  property  rights  of  holders 
of  copyrights  in  recorded  music.  The 
lost  income  is  particularly  troubling 
because  it  reduces  incentives  for  the 
investment  of  time,  money  and  crea- 
tivity in  America's  music.  In  recent 
years,  the  proliferation  of  easy-to-use 
audio  recording  equipment— including 
dual  port  and  high-speed  machines— 
and  the  concomitant  increase  in  the 
amount  of  home  taping  has  exacerbat- 
ed these  problems  and  sharpened  the 
challenges  to  our  constitutional  re- 
sponsibility to  promote  the  progress  of 
the  arts.  The  vigorous  response  of  the 
subcommittee  to  this  challenge  is  thus 
particularly  gratifying. 

The  amended  bill  retains  the  basic 
framework  of  the  bill  initially  intro- 
duced. The  legislation  would  still 
amend  the  Copyright  Act  to  permit  in- 


dividuals to  copy  music  for  private  use 
and,  in  return  for  that  privilege, 
impose  a  modest  royalty  on  the  tools 
used  to  copy  copyrighted  material. 

The  most  significant  improvement 
that  the  subcommittee  made  was  to 
confine  that  royalty  to  audio  record- 
ing equipment.  We  heard  from  many 
Americans— businesses.  charitable 

groups,  and  individual  citizens— who 
argued  that  audio  recording  tape  had 
diverse  uses  and  did  not  lend  itself  to 
the  royalty  arrangement  contained  in 
S.  1739.  Their  message  was,  "Don't  tax 
tape."  We  heard  them  and  heeded 
them:  the  timended  bill  eliminates  the 
royalty  on  blank  tape  of  every  kind. 

The  other  major  improvement  to 
the  bill  provides  the  Copyright  Royal- 
ty Tribunal  [CRT]  with  comprehen- 
sive instructions  that  assure  that  the 
royalty  fees  are  used  to  assist  develop- 
ing musical  artists  and  less  popular 
forms  of  music  such  as  classical  and 
the  uniquely  American  genres  of  jazz, 
folk,  and  gospel. 

Specifically,  the  amendment  pro- 
vides support  to  the  aspiring  artists 
who  have  not  yet  completed  their 
training  or  had  that  big  break  by  allo- 
cating 2  percent  of  the  royalty  fund  di- 
rectly to  the  National  Endowment  for 
the  Arts. 

In  addition,  the  bill  maximizes  the 
incentive  for  further  creative  activity 
in  the  field  by  setting  aside  a  portion 
of  the  collected  royalties  for  the  art- 
ists who  have  not  yet  gained  wide- 
spread commercial  success.  It  also  tells 
the  CRT  how  to  provide  all  those  who 
participated  in  creating  America's  re- 
cording music— the  composers,  lyri- 
cists, musicians,  vocalists,  record  com- 
panies, and  publishers— their  fair 
share  of  the  royalties. 

By  approving  the  Home  Audio  Re- 
cording Act,  the  subcommittee  has 
reaffirmed  a  basic  copyright  principle: 
creative  artists  deserve  compensation 
when  the  fruit  of  their  labor  is  taken 
without  permission.  I  encourage  all  of 
my  colleagues  to  add  their  names  as 
cosponsors  of  the  bill  as  amended  and 
to  join  us  in  this  reaffirmation. 

I  ask  that  the  text  of  the  bill  as 
amended  by  the  subcommittee,  along 
with  a  brief  summary  of  its  provisions, 
be  printed  in  the  Record. 

The  bill  and  summary  follow: 

S. 1739 

A  bill  to  amend  title  17  of  the  United  States 
Code  with  respect  to  home  audio  record- 
ing   amid    audio    recording    devices    and 
media,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Home  Audio  Re- 
cording Act." 

Sec.  2.  (a)  Chapter  1  of  title  17  of  the 
United  States  Code  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 


"§  119.  Limitation  on  liability:  Audio  recording 

"(a)  Audio  Recording.— Notwithstanding 
the  provisions  of  section  106(1).  an  Individ- 
ual who  makes  an  audio  recording  of  a  musi- 
cal work  or  a  sound  recording  is  exempt 
from  any  liability  for  infringement  of  copy- 
right if  the  recording  made  is  for  the  pri- 
vate use  of  that  individual  or  members  of 
his  or  her  immediate  household:  Provided, 
however.  That  nothing  in  this  section  shall 
exempt  from  liability  a  person  who,  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage, induces,  causes  or  materially  con- 
tributes to  the  making  of  audio  recordings 
by  any  individual  or  entity,  by  any  action 
other  than  the  importation,  manufacture, 
or  distribution  of  audio  recording  media  or 
the  licensed  importation,  manufacture,  or 
distribution  of  audio  recording  devices. 

"(b)  Compulsory  Licemse  for  Audio  Re- 
cording Devices.— 

"(1)  Availability  of  compulsory  li- 
cense.—Notwithstanding  the  provisions  of 
section  106(1).  the  importation  into  and  dis- 
tribution in  the  United  States,  and  the  man- 
ufacture and  distribution  in  the  United 
States,  of  any  audio  recording  device  shall 
be  subject  to  compulsory  licensing  if  the  im- 
porter or  manufacturer  of  the  device 
records  the  notice,  and  deposits  the  state- 
ment of  account  and  total  royalty  fees,  spec- 
ified by  this  paragraph. 

"(A)  The  importer  or  manufacturer  shall, 
at  least  one  month  before  the  distribution 
in  the  United  States  of  any  audio  recording 
device  or  within  sixty  days  after  the  date 
this  section  becomes  effective,  whichever 
date  is  later,  record  a  notice  with  the  Regis- 
ter of  Copyrights  (hereafter  in  this  section 
referred  to  as  the  Register).  Such  notice 
shall  include  a  statement  of  its  identity  and 
address  and  a  description  of  any  trade  or 
business  names,  trademarks,  or  like  indicia 
that  it  uses  in  connection  with  the  importa- 
tion, manufacture,  or  distribution  of  audio 
recording  devices  in  the  United  States. 
Thereafter,  from  time  to  time,  the  importer 
or  manufacturer  shall  record  such  further 
information  as  the  Register  shall  prescribe 
by  regulation  to  carry  out  the  purposes  of 
this  paragraph. 

"(B)  The  importer  or  manufacturer  shall 
deposit  with  the  Register,  at  such  times,  for 
such  periods,  smd  in  accordance  with  such 
requirements  as  the  Register  shall  prescribe 
by  regulation,  a  statement  of  account,  cover- 
ing the  pertinent  period  next  preceding, 
specifying  the  number  of  audio  recording 
device  imported  into  or  manufactured  in  the 
United  States  during  such  period,  and  the 
number  distributed  in  the  United  States 
during  such  period,  together  with  such 
other  information,  and  in  such  form,  con- 
tent and  manner,  as  the  Register  shall  from 
time  to  time  prescribe  by  regulation.  Such 
statement  shall  be  accompanied  by  the  total 
royalty  fee  specified  in  subsection  (c)  of  this 
section  for  the  period  covered  toy  the  state- 
ment, computed  in  accordance  with  such 
regulations  as  the  Register  shall  from  time 
to  time  prescribe. 

"  ( 2 )( A )  Infringement.— Notwithstanding 
the  provisions  of  paragraph  (1),  the  impor- 
tation into  and  distribution  in  the  United 
States,  or  the  manufacture  and  distribution 
in  the  United  States,  of  any  audio  recording 
device  is  actionable  as  an  act  of  infringe- 
ment under  section  501,  and  is  fully  subject 
to  the  remedies  provided  by  sections  502 
through  506.  509.  and  511,  if  the  notice, 
statement  of  account,  or  total  royalty  fee 
specified  by  paragraph  (1)  has  not  been  re- 
corded or  deposited,  or  if  the  statement  of 


account  or  total  royalty  fee  does  not  materi- 
ally comply  with  the  requirements  of  para- 
graph (1)  or  any  regulations  prescribed 
thereunder. 

"(B)  Multiple  audio  recording  devices 
shall  not  be  subject  to  compulsory  licensing 
under  paragraph  (1).  and  the  importation 
into  and  distribution  in  the  United  States, 
or  the  manufacture  and  distribution  In  the 
United  States  of  such  device  shall  be  action- 
able as  an  act  of  infringement  under  section 
501.  and  shall  be  fully  subject  to  the  reme- 
dies provided  by  sections  502  through  506. 
and  section  509. 

"(3)  Deposit  of  royalty  fees.— The  Regis- 
ter shall  receive  all  fees  deposited  under 
this  section  and.  after  deducting  reasonable 
administrative  cost£.  shall  deposit  the  bal-. 
ance  in  the  Treasury  of  the  United  States. 
In  such  manner  as  the  Secretary  of  the 
Treasury  shall  direct.  All  funds  held  by 
such  Secretary  shall  be  Invested  In  Interest- 
bearing  United  States  securities  for  later 
distribution  with  interest  by  the  Copyright 
Royalty  Tribunal  (hereafter  In  this  section 
referred  to  as  the  Tribunal')  as  provided  by 
this  title.  The  Register  shall  promptly 
submit  to  the  Tribunal  a  compilation  of  all 
statements  of  account  covering  the  perti- 
nent periods  provided  by  paragraph  ( 1 ). 

"(4)  Allocation  of  royalty  fees.— (A) 
The  Tribunal  shall  allocate  to  the  National 
Endowment  for  the  Arts  2  percent  of  the 
royalty  fees  available  for  distribution  pursu- 
ant to  this  subsection.  The  National  Endow- 
ment for  the  Arts  shall  distribute  one-hsdf 
of  such  fees  to  support  aspiring  lyricists  and 
composers,  and  the  other  one-half  of  such 
fees  to  support  aspiring  vocalists  and  musi- 
cians, either  directly  or  through  not-for- 
profit  foundations  or  slmllEu-  institutions  for 
the  sole  purpose  of  providing  such  support. 

"(B)(1)  After  deducting  its  reasonable  ad- 
ministrative costs  under  subpEu^graph  (H) 
of  paragraph  (5)  of  this  subsection,  the  Tri- 
bunal shall,  In  accordance  with  the  proce- 
dures specified  in  paragraph  (S)  and  subject 
to  the  requirements  of  subparagraphs  (B) 
and  (E)  of  paragraph  (5).  allocate  the  re- 
mainder of  the  royalty  fees  available  for  dis- 
tribution pursuant  to  this  subsection  to  the 
owners  of  copyrights  in  musical  works  and 
sound  recordings  based  upon  the  demand 
within  the  United  States  for  such  works. 
Such  demand  shall  be  calculated  by  measur- 
ing the  number  of  times  musical  works  and 
sound  recordings  were  Included  In  radio 
transmissions  originating  in  the  United 
States,  and  the  number  of  phonorecords  of 
such  works  distributed  to  the  public  In  the 
United  States,  during  the  period  to  which 
such  fees  pertain,  as  adjusted  by  the  extent 
to  which  such  radio  transmissions  or  phono- 
record  distributions  resulted  In  the  making 
of  audio  recordings  of  musical  works  or 
sound  recordings  by  individuals  for  private 
use. 

"(11)  In  calculating  the  demand  within  the 
United  States  for  each  musical  work  and 
each  sound  recording  for  which  a  claim  has 
been  duly  filed  pursuant  to  subparagraph 
(A)  of  paragraph  (5)  of  this  subsection,  the 
Tribunal  shall  develop  a  formula  that  will: 
(I)  adjust  the  number  of  publicly  distribut- 
ed phonorecords  of  each  sound  recording  to 
reflect  the  price  category  at  which  they 
were  so  distributed:  and  (II)  adjust  the 
numt>er  of  times  each  musical  work  and 
sound  recording  was  Included  in  a  radio 
transmission  to  reflect  the  size  of  the  listen- 
ing audience. 

"(5)  Distribution  of  royalty  fees.— The 
royalty  fees  available  for  distribution  pursu- 
ant to  subparagraph  (B)  of  paragraph  (4) 


shall  be  distributed  in  accordance  with  the 
following  procedures: 

"(A)  During  the  30-day  period  specified  by 
the  Tribunal  for  each  year  after  the  year  in 
which  this  section  becomes  effective,  every 
copyright  owner  claiming  to  be  entitled  to 
compulsory  licensing  fees  under  subpara- 
graph (B)  of  paragraph  (4),  or  his  or  her 
agent,  shall  file  a  claim  with  the  Tribunal 
for  fees  covered  by  all  statements  of  account 
for  periods  during  the  preceding  year.  Such 
claim  shall  specify  the  fund  against  which  It 
Is  filed  (the  Sound  Recording  Fund  under 
subparagraph  (C)  or  the  Musical  Work 
F\ind  under  subparagraph  (D)),  and  shall  be 
In  accordtmce  with  requirements  that  the 
Tribunal  shall  prescribe  by  regulation.  Not- 
withstanding any  provision  of  the  antitrust 
laws,  for  purposes  of  this  subparagraph  any 
claimants  may  agree  to  the  proportionate 
division  of  compulsory  licensing  fees 
amongst  them,  may  lump  their  claims  to- 
gether and  file  them  Jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

"(B)  Of  the  funds  available  for  distribu- 
tion under  subparagraph  (B)  of  paragraph 
(4).  the  Tribunal  shall  allocate:  (1)  75  per- 
cent to  the  Sound  Recording  Fund:  (11)  23 
percent  to  the  Musical  Work  Fund;  and  (III) 
2  percent  to  the  Musician  and  Vocalist 
Fund. 

"(C)  The  Tribunal  shall,  within  one  year 
following  the  conclusion  of  the  30-day 
period  referred  to  in  subparagraph  (A), 
issue  an  order  providing  for  the  distribution 
of  the  funds  contained  In  the  Sound  Re- 
cording Fund,  as  follows: 

"(1)  Eighty  percent  of  the  Sound  Record- 
ing Fund  shall  be  distributed  to  the  Sound 
Recording  Fund  claimants  under  subpara- 
graph (A)  In  direct  proportion  to  the 
demand  within  the  United  States  for  the 
sound  recordings  with  respect  to  which 
their  claims  were  filed. 

"(li)  Incentive  Class  claimants  shall  be  eli- 
gible to  share  in  the  remaining  20  percent  of 
the  Sound  Recording  Fund.  The  Incentive 
Class  shall  consist  of  that  30  percent  of  the 
sound  recordings  for  which  the  smallest  dis- 
tributions were  allocated  under  clause  (1). 
The  Tribunal  shall  specify  in  its  order  a  for- 
mula which  takes  Into  account  demand 
within  the  United  States  and  which  permits 
the  allocation  to  the  greatest  number  of 
sound  recordings  In  the  Incentive  Class  of 
the  remaining  20  percent  of  the  Sound  Re- 
cording Fund  without  permitting  any  sound 
recording  within  the  Incentive  Class  to  yield 
a  cumulative  distribution  from  the  Sound 
Recording  Fund  in  excess  of  the  amount 
yielded  by  a  sound  recording  for  which 
funds  were  allocated  only  pursuant  to 
clause  (1). 

"(HI)  The  Tribunal  shall  order  each  claim- 
ant to  allocate  from  the  funds  received 
under  this  subparagraph  for  each  sound  re- 
cording 60  percent  to  the  recording  compa- 
ny and  a  total  of  40  percent  to  the  recording 
artist  or  artists  featured  on  such  sound  re- 
cording. The  allocation  meule  by  the  order 
shall  supercede  any  provision  of  a  contract 
between  the  recording  company  and  the  fea- 
tured recording  artist  or  artists  that  pur- 
ports to  require  or  permit  a  different  alloca- 
tion of  funds  received  under  this  subpara- 
graph. 

■(D)  The  Tribunal  shall,  within  one  year 
following  the  conclusion  of  the  30-day 
period  referred  to  In  subparagraph  (A). 
issue  an  order  providing  for  the  distribution 
of  funds  contained  in  the  Musical  Work 
Fund,  as  follows: 

"(1)  Eighty  percent  of  the  Musical  Work 
Fund  shall  be  distributed  to  the  Musical 


Work  Fund  claimants  under  subparagraph 
(A)  of  paragraph  (5)  In  direct  proportion  to 
the  demand  within  the  United  States  for 
the  musical  works  with  respect  to  which 
their  claims  were  filed. 

"(ID  Incentive  Class  claimants  shall  be  eli- 
gible to  share  In  the  remaining  20  percent  of 
the  Musical  Work  Fund.  The  Incentive 
Class  shall  consist  of  that  30  percent  of  the 
musical  works  for  which  the  smallest  distri- 
butions were  allocated  under  clause  (I),  The 
Tribunal  shall  specify  In  its  order  a  formula 
which  takes  Into  account  demand  within  the 
United  States  and  which  enables  the  great- 
est number  of  Incentive  Class  claimants  to 
share  in  the  remaining  20  percent  of  the 
Musical  Work  Fund  without  permitting  any 
musical  work  within  the  Incentive  Class  to 
yield  a  cumulative  distribution  from  the 
Musical  Work  Fund  in  excess  of  the  amount 
yielded  by  a  musical  work  for  which  funds 
were  allocated  only  pursuant  to  clause  (1). 

"(Ill)  The  Tribunal  shall  order  each  claim- 
ant to  allocate  from  the  funds  received 
under  this  subparagraph  for  each  musical 
work.  50  percent  to  the  music  publisher  and 
a  total  of  50  percent  to  the  composer  or 
composers  and  lyricist  or  lyricists  of  such 
musical  work.  The  allocation  made  by  the 
order  shall  supercede  any  provision  of  a  con- 
tract between  the  music  publisher  and  the 
composer  or  composers  or  lyricist  or  lyricists 
that  purports  to  require  or  permit  a  differ- 
ent allocation  of  funds  received  under  this 
subparagraph. 

■(E)  The  Tribunal  shall,  within  one  year 
following  the  conclusion  of  the  30-day 
period  referred  to  In  subparagraph  (A). 
issue  an  order  providing  for  the  distribution 
of  the  funds  contained  in  the  Musician  and 
Vocalist  Fund.  The  Tribunal  shall  allocate 
12.5  percent  of  such  funds  to  the  American 
Federation  of  Television  and  Radio  Artists. 
and  the  remaining  87.5  percent  of  the  funds 
to  the  American  Federation  of  Musicians, 
the  Tribunal  shall  reduce  such  allocations 
to  the  extent  necessary  to  reflect  the 
demand  within  the  United  States  (as  a  por- 
tion of  toUl  demand)  for  sound  recordings 
made  by  musicians  and  vocalists  not  repre- 
sented by  the  American  Federation  of  Tele- 
vision and  Radio  Artists  or  the  American 
Federation  of  Musicians,  and  shall  direct  an 
appropriate  disposition  of  the  remaining 
funds  after  the  deduction  of  such  alloca- 
tions The  Tribunal  shall  order  organizations 
receiving  funds  from  the  Musician  and  Vo- 
calist Fund  to  allocate  such  funds  for  the 
benefit  of  musicians  and  vocalists  perform- 
ing on  sound  recordings  distributed  in  the 
United  States,  or  for  the  advancement  of  In- 
strumental or  vocal  musical  performances  In 
the  United  States. 

'■(F)  If  the  Tribunal  determines  that  It  is 
appropriate,  the  Tribunal  may  appoint  rep- 
resentative claimants,  or  their  agents  or  des- 
ignees, to  assist  the  Tribunal  in  fulfilling 
any  of  the  responsibilities  described  In  this 
section.  The  Tribunal  shall  not.  however, 
delegate  any  of  its  authority  provided  In 
this  section,  and  any  decision  made  by  any 
such  representative  claimants,  agents,  or 
designees  shall  be  subject  to  review  and  ap- 
proval by  the  Tribunal. 

■■(G)  After  the  first  day  of  the  month  fol- 
lowing the  period  established  for  the  filing 
of  claims  under  subparagraph  (A).  In  each 
year  after  the  year  In  which  this  section  be- 
comes effective,  the  Tribunal  shall  deter- 
mine whether  there  exists  a  controversy 
concerning  the  distribution  of  royalty  fees. 
If  the  Tribunal  determines  that  a  controver- 
sy exists,  the  Tribunal  shall,  pursuant  to 
chapter  8  of  this  title,  conduct  a  proceeding 
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to  determine  the  distribution  of  royalty  fees 
in  accordance  with  this  subsection.  During 
the  pendency  of  any  proceeding  under  this 
subsection,  the  Tribunal  shall  withhold 
from  distribution  an  amount  sufficient  to 
satisfy  all  claims  with  respect  to  which  a 
controversy  exists,  but  shall  have  the  discre- 
tion to  proceed  to  distribute  any  sunounts 
that  are  not  in  controversy. 

"(H)  The  Tribunal  shall  deduct  from  the 
funds  available  for  distribution  under  para- 
graph (4)(B)  the  reasonable  costs  necessary 
to  calculate  the  demand  within  the  United 
States  for  each  musical  work  and  each 
sound  recording  for  which  a  claim  has  been 
filed  pursuant  to  subparagraph  (A),  and  any 
other  reasonable  costs  incurred  by  the  Tri- 
bunal to  fulfill  its  responsibilities  as  de- 
scribed in  this  section. 
••(c)  Royalty  Pees.— 

'•(IKA)  Audio  recording  devices.— The 
royalty  fee  payable  under  subsection  (b)  for 
each  audio  recording  device  imported  into 
and  distributed  in  the  United  States,  or 
manufactured  and  distributed  in  the  United 
States,  shall  be  five  per  centum  of  the  price 
charged  for  the  first  domestic  sale  of  such 
device. 

••(B)  Dual  audio  recording  devices.— The 
royalty  fee  payable  under  subsection  (b)  for 
each  dual  audio  recording  device  imported 
into  and  distributed  in  the  United  States,  or 
manufactured  and  distributed  in  the  United 
States,  shall  be  twenty-five  per  centum  of 
the  price  charged  for  the  first  domestic  sale 
of  such  device. 

•■(C)  Exemptions.— The  Tribunal  shall  by 
regulation  exempt  from  royalty  fees  par- 
ticular kinds  of  audio  recording  devices,  if 
any,  that  the  Tribunal  finds,  on  the  basis  of 
technical  criteria  that  are  relevant  to  the 
purposes  of  this  section,  are  unsuitable  for 
making  audio  recordings  by  individuals  for 
private  use. 

•(D)  Noninfringing  uses.— The  Tribunal 
shall  by  regulation  establish  a  procedure 
under  which  audio  recording  devices  pur- 
chased and  used  only  under  the  circum- 
stances specified  in  this  paragraph  shall  not 
be  subject  to  payment  of  any  of  the  royalty 
fees  otherwise  payable  under  subsection  (b). 
Pursuant  to  this  paragraph  the  Tribunal 
shall  exempt  from  royalty  fees  audio  record- 
ing devices  that— 

•■(1)  are  purchased  under  circumstances 
where  any  part  of  the  purchase  price  is  de- 
ductible by  the  purchaser  either  as  an  ordi- 
nary and  necessary  business  expense  under 
section  162  of  the  Internal  Revenue  Code  of 
1954  or  as  an  allowance  for  depreciation 
under  section  167  of  such  Code.  or.  in  the 
case  of  purchases  by  a  nonprofit  organiza- 
tion, would  be  so  deductible  if  either  section 
was  applicable:  and 

••(ii)  will  not  be  used  for  making  audio  re- 
cordings by  individuals  for  private  use  or  for 
other  infringing  purposes  in  violation  of 
this  title. 

••(2)(A)  Adjustment  op  royalty  fees.— 
The  fees  specified  in  paragraph  (1)  shall  be 
subject  to  adjustment  by  the  Tribunal  in 
the  fifth  calendar  year  after  the  date  this 
section  becomes  effective,  and  in  each  subse- 
quent fifth  calendar  year,  in  accordance 
with  the  petition  procedure  described  in  sec- 
tion 804(a)(2)  of  this  tiile  and  regulations 
that  the  Tribunal  shall  prescribe.  Notwith- 
standing the  provisions  of  section  809  of 
this  title,  any  final  determination  by  the 
Tribunal  in  the  first  and  any  subsequent  ad- 
justment proceeding  under  this  paragraph 
shall  l)ecome  effective  thirty  days  following 
its  publication  in  the  Federal  Register. 

••(B)  In  determining  royalty  fees  under 
this  paragraph,  the  Tribunal  shall  consider. 


in  addition  to  all  other  relevant  factors,  the 
following  criteria: 

"(i)  the  value  to  an  individual  of  the  right 
to  reproduce  copyrighted  works  pursuant  to 
subsection  (a)  of  this  section; 

••(ii)  the  compensation  that  would  have 
l)e€n  received  by  copyright  owners  from  dis- 
tribution in  the  United  States  of  phonore- 
cords  of  their  sound  recordings  and  musical 
works  but  for  private  audio  recording  of 
such  works; 

"(iii)  the  projected  impact  of  royalty  fees 
on  consumers  and  the  benefits  derived  by 
consumers  from  the  use  and  availability  of 
audio  recording  devices; 

"(iv)  the  t)enefits  derived  by  importers  and 
manufacturers  of  audio  recording  devices 
from  the  distribution  in  the  United  States 
of  those  products; 

"(v)  the  projected  impact  of  private  audio 
recording  on  copyright  owners; 

••(vl)  the  projected  effect  of  royalty  fees 
on  the  structure  and  financial  condition  of 
the  audio  recording  device  importing  and 
manufacturing  industries; 

•■(vii)  the  relative  roles  of  copyright 
owners  and  importers  and  manufacturers  of 
audio  recording  devices  with  respect  to  cre- 
ative and  technological  contribution  to  the 
development  of  sound  recordings  and  musi- 
cal works: 

■•(viii)  the  objective  of  maximizing  the  cre- 
ation of  new  sound  recordings  and  musical 
wprks; 

f(ix)  reasonable  estimates  of  the  number 
of' audio  recording  devices  used  in  the 
United  States  during  a  relevant  period  for 
purposes  other  than  making  audio  record- 
ings by  individuals  for  private  use  if  such 
purposes  are  lawful  under  this  title;  and 

••(x)  new  technologies  for  making  audio  re- 
cordings by  individuals  for  private  use. 

••(C)  Any  determination  by  the  Tribunal 
under  this  paragraph  may  distinguish 
among  different  kinds  of  audio  recording 
devices,  and  may  establish  different  royalty 
fees  for  different  kinds  of  audio  recording 
devices. 

•'(d)  Definitions.— As  used  in  this  section, 
the  following  terms  and  their  variant  forms 
means  the  following: 

••(1)  An  audio  recording'  is  a  phonorecord 
of  a  musical  work  or  sound  recording  that 
has  been  reproduced  directly  from  a  radio 
transmission  or  from  a  phonorecord  that 
has  been  lawfully  made  and  distributed  to 
the  public. 

••(2)  An  'audio  recording  device'  is  any  ma- 
chine or  device,  now  known  or  later  devel- 
oped, which  can  be  used  for  making  audio 
recordings  by  individuals  for  private  use, 
and  which  is  capable  of  reproducing  the 
sounds  emlK)died  in  a  radio  transmission,  or 
in  a  phonorecord,  by  means  of  internal  or 
external  wire,  cable  or  like  connection  be- 
tween the  equipment  receiving  or  perform- 
ing such  sounds  and  the  equipment  repro- 
ducing them.  The  term  audio  recording 
device'  includes  dual  audio  recording  de- 
vices. Such  term  does  not  include  a  device 
(A)  which  can  be  used  by  individuals  for  re- 
producing the  visual  images  of  an  audiovis- 
ual work  for  private  use:  (B)  which  is  unable 
to  receive  the  sounds  embodies  in  a  radio 
transmission,  or  in  a  phonorecord,  except  by 
microphone:  (C)  which  is  capable  only  of 
performing  such  sounds,  such  as  playback 
only  equipment:  or  (D)  which  incorporates  a 
decoder  or  similar  mechanism  that  prevents 
the  device  from  reproducing,  or  permits  the 
device  to  reproduce,  the  sounds  embodies  in 
a  phonorecord  in  accordance  with  special  in- 
structions encoded  in  the  phonorecord  for 
that  purpose. 


"(3)  An  'audio  recording  medium'  is  any 
material  object,  now  known  or  later  devel- 
oped, in  any  form  commonly  distributed  for 
use  by  individuals  (such  as  analog  or  digital 
tape  cassettes,  cartridges  or  reels),  in  which 
a  musical  work  or  sound  recording  can  bo 
fixed  by  use  of  an  audio  recording  device. 

"(4)  A  dual  audio  recording  device"  is  any 
machine  or  device,  now  known  or  later  de- 
veloped, intended  for  use  in  private  homes, 
which  can  be  used  for  making  audio  record- 
ings by  individuals  for  private  use,  which  is 
capable  of  reproducing  the  sounds  emt>odied 
in  a  phonorecord  by  copying  such  sounds 
from  a  phonorecord  in  any  digital  or  any 
tape  format  to  an  audio  recording  medium 
in  any  digital  or  any  tape  format,  and  which 
contains  in  a  single  apparatus  one  cavity  for 
the  insertion  of  a  phonorecord  in  any  such 
format  and  one  cavity  for  the  insertion  of 
an  audio  recording  medium  in  any  such 
format. 

"(5)  The  first  domestic  sale'  of  an  audio 
recording  device  is  the  first  sale  of  such 
device  in  the  United  States  to  an  unrelated 
party.  For  purposes  of  this  paragraph,  an 
unrelated  party  is  a  person  who  is  not  con- 
trolling, controlled  by.  or  under  common 
control  with  the  seller,  and  who  is  not 
acting  in  concert  with  the  seller  in  order  to 
avoid  or  lessen  the  obligations  of  subsection 
(b).  Control  will  be  deemed  to  exist  if  there 
is  a  fifty  per  centum  or  greater  direct  or  in- 
direct ownership  interest  between  the  seller 
and  such  other  person. 

"(6)  A  multiple  audio  recording  device'  is 
any  machine  or  device,  now  known  or  later 
developed,  intended  for  use  in  private 
homes,  which  can  be  used  for  making  audio 
recordings  by  individuals  for  private  use, 
which  is  capable  of  reproducing  the  sounds 
embodied  in  a  phonorecord  by  coypright 
such  sounds  from  a  phonorecord  in  any  digi- 
tal or  any  tape  format  to  an  audio  recording 
medium  in  any  digital  or  any  tape  format, 
and  which  contains  in  a  single  apparatus 
one  or  more  cavities  for  the  insertion  of  a 
phonorecord  in  any  such  format  and  two  or 
more  cavities  for  the  insertion  of  an  audio 
recording  medium  in  any  such  format. 

"(7)  A  radio  transmission'  is  a  transmis- 
sion of  sounds  without  accompanying  visual 
images  by  a  broadcast  station.- cable  system, 
multipoint  distribution  service,  subscription 
service,  direct  broadcast  satellite,  or  other 
means  of  transmission  that  is  intended  for 
reception  in  private  homes.". 

(b)  The  table  of  sections  for  chapter  1  of 
title  17.  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"119.  Limitation  on  liability:  Audio  record- 
ing.". 

Sec  3.  (a)  Chapter  5  of  title  17  of  the 
United  States  Code  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§511.  Additional  remedy  for  infringing  importa- 
tion or  manufacture,  and  distribution  of  audio 
recording  devices 

"In  any  action  filed  pursuant  to  section 
119(b)(2).  the  court  may  order  that,  in  addi- 
tion to  any  other  remedies  provided  by  this 
title,  for  a  period  not  to  exceed  ninety  days, 
the  importer  or  manufacturer  shall  be  de- 
prived of  the  benefit  of  a  compulsory  license 
under  section  119(b)(1).  In  the  absence  of 
such  license  by  reason  of  such  order,  any 
importation  into  and  distribution  in  the 
United  States,  or  any  manufacture  and  dis- 
tribution in  the  United  States,  of  audio  re- 
cording devices  by  such  party  is  actionable  as 
an  act  of  infringement  under  section  501, 


and  is  fully  subject  to  the  remedies  provided 
by  sections  502  through  506.  509.  and  this 
section.". 

(b)  The  table  of  sections  for  chapter  5  of 
title  17,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"511,  Additional  remedy  for  infringing  im- 
portation or  manufacture,  and 
distribution  of  audio  recording 
devices."'. 
Sec.  4.  Chapter  8  of  title  17  of  the  United 
States  Code  is  amended  as  follows: 

(1)  Section  801(b)(1)  Is  amended  by  strik- 
ing out  "and  116."'  in  the  first  sentence,  and 
inserting  in  lieu  thereof  ".  116  and  119, ". 

(2)  Section  801(b)(3)  is  amended  by  strik- 
ing out  "and  116."  and  inserting  in  lieu 
thereof  ".  116  and  119.". 

(3)  Section  804(d)  is  amended  by  striking 
out  "or  116,""  and  Inserting  in  lieu  thereof  "", 
116  or  119,"". 

(4)  The  second  sentence  of  section  809  Is 
amended  by  striking  out  "or  116, "  and  in- 
serting in  lieu  thereof  ",  116  or  119.". 

Sec.  5.  Supplementary  and  Transitional 
Provisions.— (a)  This  Act,  and  the  amend- 
ments made  by  this  Act,  shall  become  effec- 
tive on  July  1,  1987. 

(b)  Section  501(a)  of  title  17  is  amended  by 
striking  out  "118""  and  inserting  in  lieu 
thereof  "119". 

Amend  the  title  to  read  as  follows:  "A  bill 
to  amend  title  17  of  the  United  States  Code 
with  respect  to  home  audio  recording  and 
audio  recording  devices,  and  for  other  pur- 
poses.". 

Summary  of  Provisions  of  the  Home  Audio 
Recording   Act   (S.    1739)   (As   Amended 
May  21.  1986.  by  Subcommittee  on  Pat- 
ents. Copyrights  and  Trademarks) 
S.  1739  would  amend  the  Copyright  Act  to 
allow  individuals  to  tape  music  for  private 
use  from  records,  compact  discs,  and  prere- 
corded tapes,  or  from  the  airwaves,  without 
first  securing  the  permission  of  the  copy- 
right holder.  In  exchange  for  that  privilege, 
the  bill  would  Impose  a  modest  royalty  on 
the  equipment   used  to  copy  copyrighted 
music.  It  also  provides  for  the  distribution 
of  the   royalty   fees  to  copyright  owners, 
with   a   special   emphasis   on   encouraging 
newer  artists  and  less  commercially  estab- 
lished genres. 

As  amended  by  the  Subcommittee  on  Pat- 
ents. Copyrights,  and  Trademarks,  the  roy- 
alty is  applicable  only  to  audio  recording 
equipment.  It  does  not  apply  to  any  type  of 
blank  tape,  nor  to: 

(1)  Equipment  used  for  home  video  re- 
cording (e.g..  VCRs); 

(2)  Audio  equipment  which  can  record 
only  by  microphone  (e.g..  dictation  equip- 
ment); 

(3)  Playback-only  equipment  (e.g.,  many 
"personal  stereos"); 

(4)  Recorders  equipped  with  copy -code 
technology  to  prevent  unauthorized  copy- 
ing; 

(5)  Equipment  purchased  for  use  In  a 
trade  or  business,  or  comparable  nonprofit 
organization. 

For  those  tape  recorders  not  falling  within 
one  of  the  exemptions,  the  royalty  rate 
would  be:  5  percent  of  the  wholesale  price 
for  "dual-port"  equipment,  which  allow 
direct  copying— including  high-speed  dub- 
bing—of prerecorded  tapes. 

The  bill  would  also  prohibit  the  sale  of 
"multiple-port"  equipment,  capable  of 
making  more  than  one  copy  of  prerecorded 
tapes  simultaneously. 


The  royalty  fees  would  be  collected  by  the 
Copyright  Office,  and  distributed  by  the 
Copyright  Royalty  Tribunal  (CRT),  an  ex- 
isting agency  In  the  legislative  branch  of 
government  with  similar  responsibilities  In 
the  field  of  cable  television  and  jukeboxes. 
While  the  original  text  of  S.  1739  conUlned 
general  Instructions  to  the  CRT  for  develop- 
ing a  distribution  formula,  the  amendment 
adopted  by  the  subcommittee  substitutes  a 
specific  formula  that  insures  that  all  the 
participants  in  the  music  recording  process 
share  In  the  royalties,  and  that  maximizes 
the  Incentive  for  further  creative  activity  In 
the  music  field. 

In  summary,  the  distribution  formula 
adopted  by  the  subcommittee  allocates  2 
percent  of  the  royalty  fund  to  the  National 
Endowment  for  the  Arts,  for  the  suppcl  of 
aspiring  musical  artists. 

The  remainder  of  the  fund  Is  to  be  distrib- 
uted in  proportion  to  the  sales  and  radio  air- 
play of  copyrighted  musical  recordings,  with 
certain  adjustments  that  weight  the  distri- 
bution in  favor  of  recordings  in  the  lower  30 
percent  of  the  sales  and  airplay  charts.  The 
amendment  also  specifies  a  royalty  alloca- 
tion applicable  to  each  recording  that  di- 
vides the  royalty  among  the  copyright  hold- 
ers In  the  sound  recording  (45  percent),  the 
featured  recording  artist  (30  percent),  the 
composer/lyricist  (11.5  percent)  and  pub- 
lisher (11.5  percent)  of  the  copyrighted  mu- 
sical work,  and  the  unions  representing 
back-up  musicians  and  vocalists  (2  percent). 
This  allocation  Is  somewhat  more  generous 
to  composers,  publishers  and  muslclsuis 
than  the  division  of  existing  copyright  roy- 
alties found  In  most  music  industry  con- 
tracts. 

The  royalty  fees  established  by  S.  1739 
would  remain  constant  for  five  years,  after 
which  the  CRT  could  adjust  them  in  accord- 
ance with  specified  criteria.  If  enacted,  the 
Home  Audio  Recording  Act  would  take 
effect  July  1,  1987,* 


THE  RELEASE  OF  RICARDO 
DUQUE 

•  Mr.  CHILES.  Mr.  President,  we 
began  this  week  with  the  news  Fidel 
Castro  had  released  Cuban  political 
prisoner  Col.  Ricardo  Montero  Duque. 
This  decision  is  a  welcome  one.  Howev- 
er, none  of  us  should  think  this  is  the 
result  of  a  new  found  compassion  or 
sense  of  Justice  on  the  part  of  Fidel 
Castro.  The  decision  to  grant  Montero 
freedom  is  the  result  of  efforts  under- 
taken by  the  Senator  from  Massachu- 
setts [Mr.  Kennedy].  The  Senator  is  to 
be  commended  for  this  effort. 

Cuba  continues  as  one  of  the  worst 
vlolaters  of  human  rights.  A  few  pris- 
oner releases  do  not  erase  Its  long 
record  of  abuse.  Montero's  release 
serves  to  remind  us  of  the  freedom  of 
which  he  was  deprived  for  so  long  and 
the  freedom  denied  to  those  languish- 
ing in  Castro's  Jails. 

Colonel  Montero  himself  reminded 
us  that  whenever  Castro  releases  polit- 
ical prisoners,  he  keeps  others  behind 
and  then  continues  to  Imprison  more 
prisoners.  This  comes  from  a  man  who 
knows  first  hand  the  harshness  of 
Cuban  Justice;  cruel  and  long  prison 
terms,  torture,  isolation,  physical  and 
mental  abuse.  All  are  tragically  com- 


monplace for  Cuba's  political  prison- 
ers. One  of  those  he  refers  to  as  being 
left  behind  is  fellow  2506  Brigade 
member  Ramon  Conte  Hernandez. 
Both  Montero  and  Conte  were  cap- 
tured by  Cuban  forces  during  the  Bay 
of  Pigs  liberation  effort.  Their  long 
Imprisonment  offers  but  a  glimpse  of 
the  hardship  encountered  by  Cubas 
political  prisoners. 

Montero  was  imprisoned  for  25  long 
and  hard  years.  For  Conte,  the  suffer- 
ing continues.  He  remains  the  sole  re- 
maining prisoner  captured  during  the 
Bay  of  Pigs.  The  release  of  Montero 
should  revitalize  efforts  to  free  Conte 
and  the  other  political  prisoners  re- 
maining in  Cuba. 

Mr.  I*resldent,  I  recently  visited  "La 
Casa  de  la  Brigada,'"  the  headquarters 
of  the  Brigade  2506  veterans.  I  was 
given  a  tour  of  the  Brigade  Home  by 
Its  presiding  president,  Juan  Perez 
Franco.  One  of  the  lasting  Impressions 
I  have  of  my  visit  to  the  Brigade  Home 
is  of  a  wall  covered  with  the  pictures 
of  the  fallen  members  of  the  Brigade. 
They  were  the  fEu:es  of  young  men 
eager  for  the  return  of  liberty  to  their 
beloved  homeland.  They  were  pictures 
of  patriots  willing  to  die  in  the  strug- 
gle for  democracy. 

The  Brigade  members  I  met  that 
evening  held  the  highest  respect  for 
these  fallen  heroes.  I  know  they  are 
equally  as  proud  to  be  welcoming  back 
a  hero  who  survived  the  ordeal.  Mon- 
tero's life  has  been  dedicated  to  the 
struggle  against  the  totalitarian 
Cuban  Government  of  Fidel  Castro.  I 
know  the  Brigade  members  rejoice  for 
his  freedom  but  they  will  not  forget 
those  who  remain.  We  must  never 
forget  those  who  remain  In  Cuba's 
prisons. 

Mr.  President,  I  ask  that  a  copy  of  a 
Miami  Herald  editorial  be  Inserted  In 
the  Record. 

The  editorial  follows: 

Castros  Gulag 

Ricardo  Montero  Duque"s  25-year  ordeal 
ended  on  Sunday,  but  it  should  have  ended 
in  December  1962.  That's  when  the  U.S. 
Oovemment  paid  $53  million  in  food  and 
medicine  to  Cuba  as  ransom  for  the  defeat- 
ed Bay  of  Pigs  Invasion  force.  Cuba  released 
all  but  nine  of  the  1,189  captured  invaders 
then. 

These  nine  men  were  kept  in  Cuban  pris- 
ons for  18  years  or  longer.  Six  of  them  were 
released  between  1979  and  1984.  Mr.  Mon- 
tero Duque,  a  commander  of  Brigade  2506"s 
Fifth  Battalion,  Is  the  seventh  freed.  An 
eighth  died  in  prison. 

Now  only  one,  Ramon  Conte  Hernandez, 
remains  in  jail.  His  and  Mr.  Montero 
Duque's  prolonged  incarceration  Is  tangible 
evidence  that  Americas  Watch,  a  New  York- 
based  human-rights  organization,  is  correct 
when  it  says  that  "there  are  more  long-term 
political  prisoners  in  Cuba  than  anywhere 
else  in  the  world." 

Mr.  Montero  Duque  would  still  be  In  jail 
were  it  not  for  the  efforts  of  Sen.  Edward 
Kennedy,  whose  intercession  came  at  the 
urging   of    Miami    banker    Raul    Masvidal. 
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Both  men  deserve  this  community's  appre- 
ciation for  their  efforts. 

It's  imperative,  however,  to  renew  efforts 
to  free  Mr.  Conte  Hernandez  and  the  hun- 
dreds of  political  prisoners  who  remain  in 
Fidel  Castro's  dreary  prisons.  Some  were  im- 
prisoned relatively  recently,  but  others  have 
t>een  in  jail  for  decades.  Tragically.  Mr. 
Montero  Duque  is  quite  right  when  he  says 
that  whenever  Mr.  Castro  releases  a  number 
of  political  prisoners,  he  always  keeps  a 
small  group  behind— 'and  then  he  makes 
some  more  [prisoners]." 

This  is  a  propitious  moment  for  the  State 
Department  to  remind  Cuban  officials  that 
civilized  countries  the  world  over  are  ap- 
palled at  Cuba's  total  disregard  for  human 
rights.  Senator  Kennedy  and  other  individ- 
uals who  have  contracts  with  Cuba's  govern- 
ment should  stress  the  same  point.  A  con- 
certed effort  will  be  needed  to  persuade  Mr. 
Castro  to  release  all  of  his  political  prison- 
ers. 

Nor  should  the  intercession  efforts  end 
there  It's  imperative  that  the  Administra- 
tion do  as  Gregory  Craig.  Senator  Kenne- 
dy's foreign-policy  adviser,  did  in  his  recent 
talks  with  Cuban  officials:  Reiterate  the 
urgent  need  for  Cuba  to  restore  the  immi- 
gration and  refugee  agreement  that  it  sus- 
pended in  May  1985.« 


THE  SENATE  PAGE  BANQUET 

Mr.  DOLE.  Mr.  President,  on 
Wednesday  evening,  June  11,  several 
of  my  Senate  colleagues  and  I  partici- 
pated in  a  special  tribute  to  the  Senate 
pages.  At  the  annual  Senate  page 
"end-of-the-year  banquet."  we  had  the 
opportunity  to  express  our  apprecia- 
tion to  54  of  the  Nation's  finest  young 
men  and  women. 

Each  and  every  one  of  our  Senate 
pages  have  devoted  countless  hours, 
unlimited  energy,  and  unabashed  en- 
thusiasm to  the  U.S.  Senate.  I  know  I 
speak  for  all  Senators  when  I  say 
thank  you.  Our  pages  are  a  credit  to 
this  great  country  and  are  a  symbol  of 
democracy  in  action.  We  are  all  proud 
to  have  worked  with  them,  and  it  is  an 
inspiration  to  every  Member  of  the 
Senate  to  know  that  these  bright,  en- 
ergetic individuals  will  be  tomorrow's 
movers  and  shakers. 

Mr.  President.  I  ask  that  the  text  of 
the  speeches  of  the  distinguished  mi- 
nority leader.  Senator  Byrd  from 
West  Virginia;  the  distinguished  Sena- 
tor from  South  Dakota.  Senator 
Abdnor;  and  the  Senator  from  Kansas 
be  inserted  in  the  Record. 

I  also  want  to  point  out  that  the  dis- 
tinguished pro  tempore  of  the  Senate, 
Senator  Thurmond,  was  a  featured 
speaker  at  the  banquet  and  delivered  a 
stirring,  off-the-cuff  message  on  free- 
dom and  the  American  way.  Senator 
Thurmond  urged  the  pages  to  use 
their  unique  experiences  on  Capitol 
Hill  to  move  ahead  into  the  future  as 
active  participants  in  government  and 
society. 

Our  distinguished  colleague  from 
Delaware.  Senator  Biden.  also  ad- 
dressed the  group,  stressing  the  need 
for  tolerance  in  all  walks  of  life:  At 
home,  at  work,  and  at  play.  He  noted 


that  our  Nation  is  comprised  of  many 
different  kinds  of  people,  some  with 
radically  different  ideologies,  and  en- 
couraged the  pages  to  enter  every  situ- 
ation with  an  open  mind  and  an  open 
heart. 

And  Mr.  President,  our  distinguished 
colleague  from  North  Carolina,  a  man 
who  is  "grandfather"  in  the  eyes  of 
the  pages.  Senator  Helms,  under- 
scored the  importance  of  the  pages' 
"unoffical"  role— that  of  a  friend.  In 
his  remarks,  he  thanked  the  pages  for 
their  ever-present  smiles,  laughter, 
and  cheer,  which  provided  encourage- 
ment and  made  the  long  hours  in  the 
Senate  a  little  bit  easier  to  bear. 

There     being     no     objection,     the 
speeches  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  of  Senate  Majority  Leader  Bob 

Dole 
First,  let  me  thank  all  of  you  for  inviting 
me  to  your  wonderful  banquet.  I  speak  to 
many  groups  during  the  course  of  the  year, 
but  this  invitation  is  a  special  honor  because 
it  comes  from  my  fellow  workers  on  Capitol 
Hill. 

Believe  me.  the  Senate  recognizes,  and 
fully  appreciates,  the  substantial  contribu- 
tions you  pages  makke  to  our  daily  activities 
in  Washington.  So  let  me  say  "thank  you'" 
for  all  of  your  hard  work:  for  the  long 
hours;  for  putting  up  with  menial  tasks:  and 
for  tolerating  100  Senators.  Your  selfless 
dedication  is  much  appreciated.  But  that"s 
not  to  say  your  efforts  are  unrecognized. 

You  see.  television  viewers  now  have  the 
opportunity  to  watch  the  Senate  in  action. 
And  that  means  millions  of  Americans  are 
watching  Senate  pages:  They  see  you  run- 
ning back  and  forth  with  pajjers  and  mes- 
sages; carrying  lecterns  and  water  glasses: 
and  having  fingers  snapped  at  you.  Our 
viewers  are  probably  wondering  how  you 
put  up  with  us.  But.  seriously.  I  am  pleased 
that  the  American  people  are  now  learning 
the  special  role  you  play  in  the  life  of  the 
Senate. 

History  tells  us  that  pages  date  back  as  far 
as  the  snuff  boxes  and  spittoons  in  the 
Chamber.  Together,  the  Senate  and  its 
pages  have  come  a  long  way. 

You  are  the  successors  of  Grafton 
Hanson,  a  9-year-old  who  was  appointed  to 
be  the  first  Senate  page  by  Daniel  Webster 
and  Henry  Clay,  back  in  1827.  Hanson— and 
other  pages  in  the  19th  century— were  ex- 
pected to  keep  filled  the  ink  wells  and  the 
sand  shakers  for  blotting  ink:  and  they  had 
to  light  the  gas  lamps,  and  keep  the  wood 
stoves  burning.  When  messages  needed  to 
be  delivered  downtown  to  the  executive  de- 
partments, pages  were  sent  off  on  horse- 
back! And  once  a  week,  all  pages  were 
handed  tickets  to  go  down  to  the  Capi'ol 
basement  and  bathe  in  the  large  marble 
tubs.  Come  to  think  of  it.  running  a  Xerox 
machine  doesn't  seem  all  that  rough— does 
it? 

Well,  a  few  things  have  changed  since 
then.  But  we  still  depend  on  our  pages.  The 
U.S.  Capitol  has  served  as  a  unique  learning 
institution  for  hundreds  of  young  men— and 
an  increasing  number  of  young  women— 
during  the  past  200  years.  Working  in  the 
Capitol,  you  have  had  the  unique  opportu- 
nity to  see  your  Government  up  close  and 
personal.  You  didn't  have  to  read  a  text- 
book: you  were  eyewitnesses,  maybe  even  to 
history! 


That's  why  I'm  not  surprised  that  some 
pages  have  returned  to  Congress  as  elected 
Members  of  the  Senate  and  House,  or  as 
senior  staff  members.  As  far  as  I'm  con- 
cerned, there  can  be  no  better  endorsement 
of  the  page  program  than  those  facts.  I  am 
certain  your  experience  has  enhanced  your 
appreciation  for  our  representative  democ- 
racy, and  that  as  you  leave  Washington,  you 
will  do  so  not  only  better  informed  at)out 
your  Government,  but  more  committed  to 
becoming  an  active  participant  in  it— what- 
ever career  you  pursue.  I  trust  this  has  been 
an  experience  never  to  be  forgotten,  and 
one  about  which  you  will  never  tire  of  tell- 
ing. 

Personally.  I  want  to  thank  each  and 
every  one  of  you  for  your  diligence,  your 
tireless  energy,  and  your  enthusiasm.  And  I 
wish  you  the  very  best  of  luck  in  all  future 
endeavors.  You  are  fine  young  men  and 
women,  who  have  given  your  best— and  de- 
serve the  best. 

Remarks  of  Senator  Robert  C.  Byrd 

In  April  1912,  the  great  ocean  liner  Titan- 
ic struck  an  iceberg  and  sank  off  Newfound- 
land. Over  fifteen  hundred  people  lost  their 
lives  in  that  disaster. 

In  hindsight,  experts  say  that  the  Titanic 
tragedy  did  not  have  to  happen— that  all  of 
those  fifteen  hundred  people  did  not  have 
to  lose  their  lives. 

The  main  problem  was  not  an  iceberg,  but 
that  too  many  people  took  too  much  for 
granted. 

The  Titanic's  builders  took  for  granted 
that  their  ship  was  too  well  built  to  sink. 

The  Titanic's  officers  took  for  granted 
that  April  was  too  late  for  icebergs  to  be  so 
far  south. 

And  the  Titanic's  owners  took  for  granted 
that  their  ship  was  so  safe  that  they  did  not 
need  lifeboats  for  everybody  aboard. 

Taking  things  for  granted  can  sometimes 
be  dangerous. 

Nobody  here  tonight  was  around  when 
the  Titanic  sank.  But  many  of  us  here  were 
bom  before  the  space  age.  Fifty  years  ago. 
radio  was  still  a  novelty.  America  had  few 
four-lane  highways.  For  most  Americans, 
automobiles,  and  telephones  were  still  luxu- 
ries. And  the  idea  of  traveling  to  the  Moon 
or  to  Mars  was  best  left  for  Flash  Gordon 
serials  at  Saturday  movie  matinees. 

Most  of  us  who  are  older  do  not  take  for 
granted  most  of  the  technical  marvels  of 
this  age— television,  computers,  super  high- 
ways, space  rockets,  and  such.  We  remember 
when  we  did  not  have  those  conveniences. 

Many  of  us  also  remember  when  America 
was  threatened  from  both  the  Atlantic  and 
Pacific  Oceans  by  powerful  aggressor  na- 
tions—Nazi Germany  and  Imperial  Japan. 
We  remember  Americans  going  off  to  war, 
rationing,  air-raid  drills,  and  worrying  if  our 
country  could  defeat  the  foreign  dictator- 
ships arrayed  against  us. 

Many  of  us  also  remember  a  time  when 
only  a  few  went  on  to  college  after  high 
school,  when  as  much  as  twenty-five  percent 
of  America's  workforce  was  unemployed, 
and  when  polio  scourged  whole  communities 
every  summer. 

Just  as  we  do  not  take  so  much  for  grant- 
ed many  modern  inventions  and  technologi- 
cal advances,  then,  we  do  not  take  for  grant- 
ed America's  security,  the  need  to  keep  im- 
proving our  country,  or  the  possibility  that 
Americans  might  not  enjoy  the  standard  of 
living  that  we  do  today  if  we  lose  the  com- 
petitive edge  that  made  our  country  great. 


Most  of  the  young  men  and  women  in  this 
room  were  bom  less  than  twenty  years  ago. 
You  were  born  into  the  space  age.  You  were 
bom  Into  the  television  and  computer  ages. 
You  could  not  be  blamed,  particularly.  If 
you  were  to  take  many  of  today's  conven- 
iences for  granted. 

But  statistics  show  that  those  who  serve 
as  pages  on  Capitol  Hill  are  a  select  group. 
Often,  because  of  their  experience  here, 
former  pages  go  on  to  become  leaders  in 
their  own  right— Senators  and  Congress- 
men, even.  Others  become  leaders  In  many 
other  fields. 

I  want  to  express  to  you  my  appreciation 
for  your  service  to  us  as  Senate  pages.  And  I 
want  to  wish  each  of  you  every  success  In 
whatever  fields  into  which  you  go  in  the 
years  ahead. 

But  as  the  years  go  by  and  as  you  rise  to 
positions  of  responsibility.  I  hope  that  you 
will  not  take  for  granted  our  country  or  our 
country's  Institutions. 

As  you  have  followed  Senate  elections, 
and  as  you  have  followed  Senate  debates, 
you  may  have  taken  those  events  for  grant- 
ed. But  hundreds  of  thousands  of  men  and 
women  over  countless  centuries  suffered 
and  sacrificed  to  make  our  freedoms  possi- 
ble. Many  of  the  men  who  signed  the  Decla- 
ration of  Independence  lost  every  earthly 
possession  that  they  owned.  Even  while  the 
dome  of  the  U.S.  Capitol  Building  was  being 
raised,  multitudes  of  Americans,  north  and 
south,  were  dying  on  battlefields  not  too  far 
from  here. 

Every  generation  has  Its  challenges  to 
meet.  My  prayer  for  you  Is  that  the  inspira- 
tion that  you  have  found  here  in  the  Senate 
will  help  each  of  you  to  meet  the  challenges 
that  your  generation  will  face,  that  you  will 
not  take  your  privileges  as  Americans  for 
granted,  and  that  you  will  live  up  to  the 
promise  and  the  leadership  abilities  that 
you  have  shown  as  pages. 

And  because  of  your  experiences  here.  I 
hope  that  you  will  be  able  better  to  meet 
those  challenges  with  a  positive  attitude, 
looking  for  opportunities  to  make  our  coun- 
try stronger  and  more  prosperous,  ever 
turning  aside  from  counsels  of  discourage- 
ment and  defeat. 

I  saw  them  tearing  a  building  down 
A  group  of  men  In  a  busy  town 
With  a  "ho.  heave,  ho"'  and  a  lusty  yell 
They  swung  a  beam  and  the  sidewall  fell. 
I   said   to   the   foreman,   "are   these   men 

skilled? 
The  type  you  would  hire  if  you  had  to 

build?" 
He  laughed,  and  then  he  said,  "no  Indeed, 
Just  common  labor  is  all  I  need; 
I  can  easily  wreck  In  a  day  or  two, 
That  which  takes  builders  years  to  do."" 
I  said  to  myself  as  I  walked  away. 
""Which  of  these  roles  am  I  trying  to  play? 
Am  I  a  builder  who  works  with  care. 
Building  my  life  by  the  rule  and  square? 
Am  I  shaping  my  deeds  by  a  well-laid  plan. 
Patiently  building  the  best  I  can? 
Or  am  I  a  worker  who  walks  the  town 
Content  with  the  labor  of  tearing  down?" 

Remarks  of  Senator  Abdnor 
So  far  this  evening  you  have  heard  how 
responsible,  diligent,  and  conscientious  the 
pages  are.  Well,  this  may  be  true  most  of 
the  time,  but  not  always.  I'd  like  to  set  the 
story  straight  with  a  few  stories  of  my  own. 
For  instance,  occasionally  while  on  the 
Senate  floor  or  in  the  cloakroom.  I  will  ask 
the  pages  how  they  enjoy  working  on  the 


Hill  or  perhaps  what  they  saw  sightseeing 
the  past  weekend.  On  several  occasions  the 
pages  remarked  to  me  what  a  wonderful 
Sunday  brunch  they  had  at  Hullhans.  a  res- 
taurant In  Georgetown.  Additionally,  they 
told  me  what  a  great  deal  this  brunch  was. 
Well.  cUFter  hearing  these  same  comments  a 
number  of  times.  I  began  wondering  what  I 
was  missing. 

This  being  the  case,  I  decided  I  would 
have  brunch  there  the  next  weekend  I  spent 
in  the  city.  After  arriving  at  the  restaurant 
and  getting  a  table.  I  started  searching  the 
menu  for  "this  great  deal."  After  a  couple  of 
minutes  of  looking  without  finding  any- 
thing that  looked  especially  cheap,  I  decided 
to  ask  the  waiter  what  this  special  was  I  had 
heard  so  much  about.  He  replied.  "Oh. 
thats  the  champagne  brunch— all  you  can 
drink  for  99  cents. " 

Of  course  I'm  sure  that  Bret  Berlin's 
friends  back  In  Florida  will  be  speechless 
when  he  tells  them  how  he  lounged  the 
largest  bubble  bath  on  Capitol  Hill  when  he 
put  detergent  in  the  beautiful  Longworth 
Fountain.  And  certainly  envious  when  he 
tells  how  he  got  Lorl  Olson  and  Rita  Neth- 
Ing  to  Join  him  in  It. 

Probably.  If  it  weren't  for  tonight.  Chad 
Moore.  Mark  Fox,  and  Martin  Heinze  would 
be  telling  their  friends  how  after  curfew 
they  used  to  deactivate  the  alarm  on  the  se- 
curity door  between  the  3rd  and  4th  floor  so 
they  could  run  up  to  see  the  girls. 

Tm  sure  as  the  years  pass,  these  stories 
will  get  better  and  better  as  will  the  story 
about  how  Mary  Magner  and  Debbie  Pops 
acquired  their  nicknames.  Air  and  Space,  on 
a  field  trip  when  they  were  left  behind  by 
the  bus  at  Bobs  Big  Boy  because  they  were 
in  the  bathroom. 

It  seemed  that  by  the  end  of  the  term 
most  of  the  interns  had  acquired  nicknames. 
I  understand  they  call  John  Brost  the 
"Beast."  but  no  one  will  tell  me  why.  Speak- 
ing of  John.  I  got  an  interesting  letter  from 
Mrs.  Corley  Bowman,  John"8  chemistry 
teacher.  It  seems  that  John  received  a  defi- 
ciency report  because  of  an  unexcused  ab- 
sence. Well,  this  dldn"t  seem  like  John  so  I 
asked  him  to  come  to  see  me.  I  expected 
that  John  would  have  some  legitimate 
excuse  and  we  could  get  this  whole  thing 
straightened  out.  When  I  asked  John  where 
he  was  he  replied,  "The  beach." 

Finally.  I  have  one  last  story  to  tell  about 
John.  I  had  eight  beautiful  Omaha  steaks 
that  I  was  saving  for  a  very  special  occasion. 
Well,  you  can  Imagine  my  surprise  when  I 
open  my  freezer  to  find— not  Just  one  or  two 
missing— but  all  of  them  gone.  Next.  I  went 
to  the  drawer  to  get  a  fork  and  there  were 
none  there.  Looking  to  see  where  all  my 
utensils  had  disappeared  to.  I  open  the  dish- 
washer to  find  it  jam-packed  with  Just  about 
all  my  pots  and  pans.  As  you  can  imagine 
that  I  wasn't  amused.  I  have  a  young  staffer 
who  keeps  an  eye  on  my  place  while  I'm  out 
of  town  who  I  was  getting  ready  to  send  to 
the  unemployment  line  unless  he  had  a 
good  reason  for  this  whole  thing.  Well,  he 
finally  confessed  that  he  was  at  the  beach 
that  weekend  and  had  lent  his  keys  to  none 
other  than  John  Brost  with  the  understand- 
ing that  John  was  only  to  use  my  place  as 
somewhere  to  go  after  the  prom  for  Just  a 
short  time  before  curfew. 

Seriously  though.  I  think  you're  all  a 
great  bunch  of  kids.  Some  of  us  tend  to 
forget  that  you  are  just  high  school  kids— 
and  most  of  you  would  want  us  to'forget  It. 
Thanks  for  the  great  work  you  do  for  all 
of  us.  And.  may  this  experience  you  have 
had  here  on  Capitol  Hill  help  you  stay  inter- 
ested in  govenunent  the  rest  of  your  lives. 


50TH  WEDDING  ANNIVERSARY 
OF  MORMIE  AND  DELORIS 
ODELL 

Mr.  BYRD.  Mr.  President.  I  call  to 
the  attention  of  my  colleagues  the 
50th  wedding  anniversary  of  Mormle 
and  Delorls  O'Dell  of  Mt.  Nebo.  Nicho- 
las County.  WV. 

The  O'Dells  were  married  on  June 
17.  1936  in  Nicholas  County.  WV. 
Mormle  Is  a  retired  miner  from  the 
Westmoreland  Mine  No.  2  and  is  a 
past  master  Mason.  Delorls  Is  a 
member  of  the  Eastern  Star.  Mr.  and 
Mrs.  O'Dell  are  members  of  the 
Spruce  Grove  Methodist  Church. 
They  are  the  parents  of  Shirley  Spen- 
cer O'Dell  and  Edrla  Shanon  Young 
and  the  grandparents  of  Pam.  Mi- 
chael, Beth,  Susan,  and  Jeanne. 

Mr.  President,  I  congratulate  them 
and  their  family  and  friends  and  wish 
them  many  more  years  of  happiness. 


THE  MARS  PROJECT;  JOURNEYS 
BEYOND  THE  COLD  WAR 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  congratulate  my  good 
friend  and  distinguished  colleague 
from  Hawaii.  Senator  Matsunaca,  on 
the  recent  publication  of  his  book, 
"The  Mars  Project;  Journeys  Beyond 
the  Cold  War."  It  is  an  Important  and 
timely  book,  and  one  that  I  know  will 
benefit  all  of  us  concerned  about  our 
Space  Program  and  our  national  secu- 
rity. 

Sometimes  we  do  not  see  the  obvious 
because  It  makes  too  much  sense.  Sen- 
ator Matsunaca  makes  great  sense  out 
of  what  should  be  a  simple  proposition 
but  which  is  too  often  obscured  by 
cold  war  politics;  we  simply  have  to  co- 
operate with  all  space-faring  nations 
to  build  a  more  secure  future  on  the 
final  frontier.  Instead  of  racing 
against  each  other— the  Moon  race, 
the  space  station  race,  and  now  the 
space  weapons  race— we  will  all  be 
better  off  with  international  space  co- 
operation. 

The  .American  and  Soviet  space  pro- 
grams each  have  their  own  strengths, 
and  we  ought  to  complement  instead 
of  duplicate  each  other"s  efforts.  De- 
spite our  best  efforts  to  outbuild  each 
other  in  new  weapons  of  destruction, 
we  still  manage  to  find  it  within  our 
better  selves  to  cooperate  with  one  an- 
other to  save  lives,  as  in  the  United 
States-Soviet-Canadian-French  search 
and  rescue  satellite  system  for  ships 
and  planes  in  distress.  Over  200  lives 
have  been  saved  in  this  remarkable 
program,  most  through  the  Soviet  sat- 
ellite. 

We  have  periodically  cooperated  to- 
gether in  space,  most  spectacularly  in 
the  1975  Apollo-Soyuz  link-up.  There 
is  a  whole  universe  to  explore  out 
there,  beginning  with  Mars  and  our 
other  neighbors  in  the  solar  system. 
We  need  to  sit  down  with  the  major 
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space  powers  and  define  a  common 
agenda.  We  ought  to  pioneer  the  new 
worlds  in  concert  with  each  other,  and 
pool  our  financial  and  scientific  re- 
sources for  the  benefit  of  all  human- 
ity. Senator  Matsunaga's  book  is  a  tes- 
tament to  this  simple  but  powerful 
idea.  It  is  an  idea  that  we  all  should 
keep  in  mind  whenever  we  think  about 
defense,  space,  and  arms  control.  I 
highly  commend  "The  Mars  Project" 
to  my  colleagues. 

I  think  the  big  lesson  from  the  book 
is  the  need  for  space  cooperation.  A 
go-it-alone  attitude  on  the  part  of  the 
United  States  or  the  Soviet  Union  or 
any  other  country  simply  is  not  realis- 
tic for  the  year  1986  and  beyond. 

One  of  the  other  points  that  I  think 
is  important  is  that  we  have  this  satel- 
lite that  the  United  States,  the  Soviet 
Union,  the  French,  and  the  Canadians 
cooperated  on,  which  lets  us  know  if  a 
ship  is  in  dire  straits  out  in  the  water, 
and  we  can  cooperate  to  see  that  that 
ship  is  rescued.  That  is  the  kind  of  sat- 
ellite cooperation,  the  use  of  space 
jointly,  that  we  should  have  much 
more  of. 

If  we  can  work  together  on  that  kind 
of  thing  more  and  more,  we  are  going 
to  find  that  we  will  start  moving  in  a 
more  sensible  and  rational  direction. 

Why  do  we  pile  up  all  these  weap- 
ons? Because  we  fear  each  other.  Why 
do  we  fear  each  other?  In  large  meas- 
ure, because  we  do  not  understand 
each  other.  The  more  we  work  togeth- 
er, whether  it  is  spare  or  whatever,  the 
more  we  will  find  that  we  understand 
each  other.  It  does  not  mean  that  we 
are  going  to  like  the  Soviet  system  or 
they  are  going  to  like  our  system.  But 
let  us  not  blow  up  this  world. 

I  think  that  is  one  of  the  important 
messages  of  the  book  by  our  colleague. 
I  commend  him  for  taking  the  leader- 
ship in  this  matter.  Not  only  is  this 
body  and  the  other  body  better  in- 
formed because  of  that  book,  but  also, 
it  is  the  kind  of  book  which  is  well 
written,  and  I  think  the  American 
people  will  appreciate  it,  too.  I  appre- 
ciate what  our  colleague  has  done. 

D  1640 

Mr.  MATSUNAGA.  Mr.  President,  I 
wish  to  thank  the  Senator  from  Illi- 
nois [Mr.  Simon]  for  his  most  gener- 
ous remarks  and  especially  for  taking 
the  time  to  read  my  book.  "The  Mars 
Project.  Journeys  Beyond  the  Cold 
War." 

To  have  the  Senator  not  only  read 
my  book  but  to  come  and  voluntarily 
hear  talk  in  praise  of  my  book  is  more 
than  friendship.  I  truly  appreciate  the 
Senator's  remarks. 

Mr.  SIMON.  I  thank  the  Senator 
from  Hawaii. 

I  had  the  privilege  of  serving  with 
him  in  the  House  in  addition  now  to 
serving  with  him  in  the  Senate.  He 
preceded  me  in  the  House,  he  preced- 
ed me  in  the  Senate,  and  he  is  preced- 


ing most  of  us  in  understanding  what 
we  ought  to  be  doing  in  space. 
I  commend  him. 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  join  with  my  colleagues 
today  in  commending  our  friend,  the 
Senator  from  Hawaii  [Mr.  Matsonaga] 
for  a  valuable  and  farsighted  contribu- 
tion to  our  thinking  about  future  ap- 
proaches to  the  peaceful  exploration 
of  space.  "The  Mars  Project:  Journeys 
Beyond  the  Cold  War."  In  his  excel- 
lent new  book,  the  Senator  brings  into 
focus  the  splendid  opportunities  the 
future  holds  for  international  coopera- 
tion in  space. 

At  this  point,  we  are  beset  with  ques- 
tions about  the  wisdom— or  lack  of  it— 
in  deploying  weapons  in  space,  mind- 
ful of  the  terrible  Challenger  disaster, 
and  seized  with  the  problems  inherent 
in  the  deteriorated  relationship  with 
the  Soviet  Union.  Accordingly,  it  is 
easy  to  become  so  enmeshed  in  cur- 
rent difficulties  that  we  lose  sight  of 
the  fact  that  there  are  wonderful 
future  possibilities  for  us  and  those 
who  will  succeed  us  if  we  are  wise 
enough  to  prepare  the  way  now. 

Since  1982.  the  Senator  from  Hawaii 
has  introduced  seven  resolutions  deal- 
ing with  international  cooperation  in 
space.  I  have  supported  him  whole- 
heartedly in  those  efforts.  I  was  par- 
ticularly pleased  to  join  him  as  an 
original  cosponsor  with  the  Senator 
from  Maryland  [Mr.  Mathias]  of 
Senate  Joint  Resolution  236,  which 
called  for  renewed  cooperation  with 
the  Soviets  in  space  cooperation  and 
for  the  exploration  of  further  oppor- 
tunities for  cooperative  East-West  ven- 
tures in  space,  including  cooperative 
ventures  in  such  areas  of  space  medi- 
cine and  space  biology,  planetary  sci- 
ence, manned  and  unmarmed  space  ex- 
ploration. That  resolution  was  ap- 
proved by  the  Congress  and  signed 
into  law  by  President  Reagan  on  Octo- 
ber 30.  1984. 

The  Senator  has  been  vigorous  in  his 
efforts  to  identify  other  endeavors 
which  could  encourage  and  nurture 
greater  cooperation,  including  an 
International  Space  Year  in  1992  and 
a  joint  manned  mission  to  Mars. 
Senator  Matsunaga  writes: 
Pursuit  of  the  cold  war  is  becoming,  for 
lack  of  an  alternative,  the  American  dream. 
We  need  the  Space  Age  to  rediscover  the 
best  in  ourselves.  It  presents  America's  lead- 
ers with  an  extraordinary  opportunity  to  de- 
velop policies  that  use  democratic  openness 
as  a  force  for  constructive  change.  Sus- 
tained pursuit  of  those  policies  will,  in  turn, 
revive  and  rejuvenate  the  deepest  hopes  and 
iuspirations  of  the  American  people.  In  its 
awesome  vastness  and  grandeur,  its  tran- 
scendent opportunities,  the  Space  Age  is  the 
American  dream,  cast  onto  a  cosmic  fron- 
tier. 

Even  while  dealing  with  the  bitter  reali- 
ties of  the  cold  war.  the  United  States 
should  pursue  distinctive  Space  Age  policies 
whose  objective  is  to  go  beyond  the  cold 
war.  That  task  will  place  a  special  burden  on 
the  current  generation  of  American  leaders. 


forcing  them  to  live  in  two  worlds  at  once— a 
cold  war  on  earth  and  a  new  age  in  space— 
until  the  transition  from  the  first  to  the 
second  is  completed. 

Mr.  President.  I  do  not  hesitate  in 
recommending  this  new  work  by  Sena- 
tor Matsunaga  to  my  fellow^  Members. 
It  will  help  us  all  understand  the  po- 
tential benefits— and  pitfalls— as  we 
move  much  more  deeply  into  the  space 
age. 
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THE  MARS  PROJECT:  A  MAINE 
DELEGATION  VISITS  MOSCOW 
IN  SUPPORT  OF  A  JOINT  MIS- 
SION TO  MARS 

Mr.  MITCHELL.  Mr.  President,  in 
the  years  immediately  ahead,  the 
United  States  faces  numerous  cross- 
roads. As  a  nation,  we  must  confront 
issues— and  hard  choices— ranging 
from  world  trade  to  nuclear  arms  con- 
trol. 

The  U.S.  Space  Program  also  faces 
major  crossroads.  In  May,  the  report 
of  the  National  Commission  on  Space, 
outlined  possible  challenges  for  us  to 
pursue.  This  past  week,  we  also  have 
been  reminded  poignantly  of  the  po- 
tential risks  of  those  challenges,  with 
the  release  of  the  report  of  the  Presi- 
dential Commission  on  the  Space 
Shuttle  Challenger  accident. 

Major  organizational  changes  now 
await  the  National  Aeronautic  and 
Space  Administration  [NASA]— along 
with  a  renewed  commitment  to  safety, 
and  design  changes  in  the  Shuttle  Or- 
biter  itself.  But  as  the  Rogers  Commis- 
sion pointed  out  in  a  "Concluding 
Thought"  to  its  report.  NASA  and  the 
Space  Program  are  "a  symbol  of  na- 
tional pride  and  technological  leader- 
ship." 

The  Commission  applauded  NASA's 
"spectacular  achievements  of  the 
past"— and  anticipated  •impressive 
achievements  to  come." 

One  potential  glimpse  of  achieve- 
ments yet  to  come  is  provided  by  our 
colleague.  Senator  Matsunaga  of 
Hawaii,  in  his  recently  published  book 
"The  Mars  Project:  Journeys  Beyond 
The  Cold  War." 

Senator  Matsunaga's  book  is  a  state- 
ment of  hope.  It  is  a  masterpiece  of 
imagination  and  a  blueprint  for  legis- 
lative determination.  In  one  bold 
stroke,  he  addresses  the  need  for  the 
United  States  to  retain  our  leadership 
in  a  global  economy  in  the  1990's;  the 
search  for  arms  control  and  world 
peace;  and  the  directions  which  our 
Space  Program  should  follow. 

"The  Mars  Project"  challenges  us  to 
look  beyond  the  arms  race  and  the 
cold  war  to  a  joint,  cooperative  effort 
with  the  Soviet  Union  to  launch  a 
manned  mission  to  Mars  in  the  21st 
century. 

Senator  Matsunaga  has  articulated 
an  idea  which  is  not  a  Buck  Rogers 
fantasy    or    cosmic    pipedream.    but 


rather,  an  opportunity  that  is  within 
the  outer  limits  of  our  grasp. 

We  already  have  taken  first  steps 
toward  Mars.  In  1976— the  year  of  the 
American  Bicentennial— our  Viking  I 
and  II  space  probes  orbitted  and 
landed  on  Mars.  In  1988.  the  Soviet 
Union  will  launch  an  unmanned  scien- 
tific mission  to  the  Mars  moon, 
Phobos.  In  1990.  the  United  States  will 
launch  its  Mars  Observer  probe. 

There  is  no  reason  why  the  United 
States  and  the  Soviet  Union  should 
not  coordinate  these  next  two  sched- 
uled missions  to  Mars,  and  use  them  as 
a  springboard  to  the  future.  Together, 
we  can  proclaim  1992  as  an  Interna- 
tional Space  Year— the  same  year  as 
the  500th  anniversary  of  the  discovery 
of  America  by  Christoper  Columbus; 
the  75th  armiversary  of  the  Russian 
Revolution;  and  the  35th  anniversary 
of  both  the  launching  of  sputnik  and 
the  International  Geophysical  Year. 

The  United  States  and  the  Soviet 
Union  already  have  cooperated  in  the 
1975  Apollo-Soyuz  mission.  The 
achievements  of  our  respective  space 
programs  also  are  complementary.  The 
Soviets  have  extensive  experience  with 
long-duration  space  flights.  Americans 
have  landed  men  on  the  Moon. 

A  joint  American-Soviet  mission  to 
Mars  would  proclaim  a  bold  frontier 
for  the  entire  world.  It  would  look 
beyond  the  strategic  defense  initiative 
to  a  higher  purpose.  Instead  of  "star 
wars,"  we  would  embark  on  a  "star 
trek"  together.  Instead  of  the  destruc- 
tive competition  of  the  arms  race,  it 
would  represent  a  constructive,  coop- 
erative competition  with  the  laws  of 
physics. 

My  home  State  of  Maine  already  has 
called  on  the  United  States  Congress 
and  the  Soviet  Union  to  rise  to  the 
challenge  of  peaceful  space  explora- 
tion. On  February  21.  1986.  the  Maine 
State  Legislature  adopted  a  joint  reso- 
lution calling  on  our  governments  "to 
do  everything  within  their  power  to 
commit  their  nations  to  participation 
in  a  joint  Soviet-American  manned 
space  flight  to  the  planet  Mars." 

In  the  spirit  of  the  late  Samantha 
Smith,  the  young  girl  from  Maine  who 
traveled  in  1983  to  the  Soviet  Union 
on  a  mission  for  peace  and  under- 
standing, the  resolution  of  the  Maine 
State  Legislature  was  carried  to 
Moscow  in  April  1986  by  a  delegation 
of  77  Maine  high  school  students  suid 
educators.  Leading  the  delegation  was 
Mr.  William  Fortschen.  a  teacher  at 
Mount  view  High  School,  who  previ- 
ously had  been  one  of  Maine's  five  fi- 
nalists for  NASA's  "Teacher  in 
Space"— an  honor  which  finally  went 
to  our  neighboring  State  of  New 
Hampshire's  Christa  McAuliffe.  who 
of  course  perished  in  the  Challenger 
accident. 

On  April  22.  1986.  the  Maine  stu- 
dents visited  the  Cosmonautics 
Museum  in  Moscow  and  presented  the 


Maine  State  Legislature's  resolution  to 
former  Apollo-Soyuz  Cosmonaut 
Alexei  Leonov.  They  also  presented 
him  with  a  copy  of  Senator  Matsu- 
naga's book. 

U.S.  astronaut  Rusty  Schweickart 
was  present  at  the  ceremony. 

Four  Soviet  speakers  attempted  to 
link  the  proposal  of  a  joint  American- 
Soviet  mission  to  Mars  to  the  need  for 
the  United  States  to  abandon  the  stra- 
tegic defense  initiative- saying  that 
our  nations  cannot  afford  to  pursue 
both. 

But  13-year-old  Dallas  Brennan  of 
Maine  challenged  the  Soviet  repre- 
sentatives, asking  why  they  could  not 
simply  accepi  the  proposal.  The  Maine 
State  Legislature's  resolution  was  pre- 
sented by  children  representing  the 
children  of  Maine— and  the  Mars  Mis- 
sion must  not  be  a  pawn  in  the  arms 
race,  but  rather,  as  an  aspiration  and 
bond  between  the  children  of  our  two 
societies. 

The  Soviets  were  stunned— and  im- 
pressed—by young  Dallas'  forthright- 
ness.  They  then  broke  into  smiling 
laughter  and  applause  when  9-year-old 
Edith  Webster,  another  member  of 
the  group,  presented  the  Maine  State 
flag  to  Cosmonaut  Leonov— and  asked 
him  to  please  take  it  with  him  when 
he  goes  to  Mars. 

Cosmonaut  Leonov  will  not  live  to 
travel  to  Mars.  But  the  son  or  daugh- 
ter of  a  Soviet  cosmonaut  very  well 
may— and  I  can  think  of  no  greater 
achievement  for  our  nations  than  if 
they  are  accompanied  by  one  of  our 
own  American  sons  or  daughters. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks, the  full  text  of  the  Maine  State 
Legislature's  Mars  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  Mr.  President,  like 
Senator  Matsunaga  and  the  Maine 
State  Legislature.  I  endorse  the  pro- 
posal for  an  American-Soviet  mission 
to  Mars.  We  also  are  not  alone',  and  we 
are  bipartisan  in  spirit.  Senators  Ma- 
thias of  Maryland,  Pell,  of  Rhode 
Island,  P>ROXMiRE  of  Wisconsin,  Simon 
of  Illinois,  Kassebaum  of  Kansas,  Staf- 
ford of  Vermont,  and  Gorton  of 
Washington,  who  chairs  the  Senate 
Commerce  Committee's  Subcommittee 
on  Space,  also  support  the  concept. 

A  joint  mission  to  Mars  will  provide 
an  ideal  opportunity  for  asserting  the 
U.S.  technological  leadership.  As  Sena- 
tor Matsunaga  declares  in  his  book: 
"Space  is  responsive  to  American  in- 
stincts •  •  •  American  genius  works 
best  when  it  has  room.  American  inge- 
nuity thrives  in  the  expansive  physical 
environment  of  a  new  frontier. " 

A  joint  mission  to  Mars  also  repre- 
sents a  more  prudent  investment  than 
the  Reagan  administration's  strategic 
defense    initiative— which    again,    as 


Senator  Matsunaga  writes,  'will  have 
no  constructive  economic  application 
and  might  not  even  work.  Space  weap- 
ons systems  won't  provide  infrastruc- 
ture or  constitute  stepping-stones  for 
space  exploration  and  settlement. 
They  will  just  sit  up  there  in  space,  a 
trillion-dollar  building  block  to  no- 
where." 

It  will  cost  the  United  States  at  least 
$8  billion  to  construct  a  space  station 
by  1993.  A  manned  Mars  mission  will 
cost  $40  billion  by  one  estimate.  How- 
ever. SDI  would  cost  a  hundred  times 
that  figure— and  represent  a  tragic  di- 
version of  national  resources. 

On  the  other  hand,  a  joint  mission 
to  Mars  would  spresul  the  costs  of 
space  exploration.  It  would  foster 
international  cooperation  and  peace, 
not  mutual  distrust  and  the  spectre  of 
war. 

Moreover,  a  joint  American-Soviet 
mission  to  Mars  will  necessarily  re- 
quire the  Soviet  Union  to  join  in  open, 
democratic  experiments.  Again,  as 
Senator  Matsunaga  so  aptly  points 
out:  "Joint  activity  in  space  means 
open  competition,  which  is  inherently 
democratizing  and  favors  free  enter- 
prise." 

A  joint  mission  to  Mars  would  see 
levels  of  cooperation  that  elude  us  in 
other  contexts.  The  1975  Apollo-Soyuz 
Mission  is  a  historical  example.  Its 
technical  imperatives  set  precedents 
for  openness,  information  exchange, 
coordination  and  verification— impor- 
tant issues  which  have  otherwise 
defied  resolution  by  our  arms  control 
negotiators. 

We  all  share  a  hope  for  world  peace. 
A  joint  mission  to  Mars  could  provide 
a  vision  of  that  peace. 

Men  and  women  must  never  cease  to 
reach  for  the  stars.  Nations  must 
never  cease  to  reach  out  together  in 
search  of  peace,  in  common  spirit  and 
purpose. 

If  not  to  ourselves,  we  owe  this  com- 
mitment to  our  children,  and  to  future 
generations. 

Exhibit  I 
Joint  Resolution 
Whereas,  a  citizen  of  the  Slate  of  Maine. 
Samantha  Smith,  has  paved  the  road  to  un 
derstandlng  and  cooperation  between  the 
people  of  the  United  States  and  the  Soviet 
Union:  and 

Whereas,  the  recent  summit  meeting  be- 
tween Ronald  W.  Reagan.  President  of  the 
United  States,  and  Mikhail  S.  Gorbachev. 
General  Secretary  of  the  Communist  Party 
of  the  Soviet  Union,  has  opened  new  and  ex- 
citing avenues  for  peaceful  exchange  of  cul- 
ture and  technology;  and 

Whereas.  75  young  students  from  the 
State  of  Maine  will  be  traveling  to  the 
Union  of  Soviet  Socialist  Republics  In  April 
1986.  on  a  mission  of  friendship  and  educa- 
tion, in  an  effort  to  promote  greater  under- 
standing and  cooperation  between  the 
people  of  the  United  States  of  America  and 
the  people  of  the  Union  of  Soviet  Socialist 
Republics;  and 
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Whereas,  the  United  States  and  the  Soviet 
Union  pledged  not  to  introduce  nuclear  or 
other  weapons  of  mass  destruction  in 
Earths  orbit  or  on  any  other  celestial  body. 
According  to  the  treaty  ratified  in  Moscow 
and  Washington  in  January  1967.  the  na- 
tions are  to  "facilitate  and  encourage  inter- 
national cooperation"  in  the  scientific  ex- 
ploration of  the  Moon  and  planets  and 
"Shall  regard  astronauts  as  envoys  of  man- 
kind:" and 

Whereas,  joint  activities  on  other  planets 
are  explicitly  encouraged  by  Article  I  of  the 
Treaty,  which  reads:  "The  exploration  and 
use  of  outer  space,  including  the  Moon  and 
other  celestial  bodies,  shall  be  carried  out 
for  the  benefit  and  in  the  interests  of  all 
countries,  irrespective  of  their  degree  of  eco- 
nomic or  scientific  development,  and  shall 
be  the  province  of  all  mankind:"  and 

Whereas,  further  peaceful  progress  was 
made  in  May  1972.  when  United  States 
President  Richard  M.  Nixon  and  Soviet  Pre- 
mier Alexei  Kosygin  signed  an  agreement 
providing  for  United  States-Soviet  coopera- 
tion in  exploring  space  for  peaceful  pur- 
poses: and 

Whereas,  joint  cooperation  was  expanded 
by  the  Apollo-Soyuz  space  linkup  in  July 
1975.  between  Lt.  General  Thomas  Stafford, 
United  States  Air  Force  and  Major  General 
Alexei  Leonov  of  the  Soviet  Air  Force;  and 

Whereas,  further  Soviet  and  American 
joint  activities  in  planetary  exploration 
would  contribute  much  toward  the  achieve- 
ment of  a  lasting  peace  between  our  2  great 
spacefaring  nations:  now.  therefore,  be  it 

Resolved.  That  We.  your  Memorialists,  do 
hereby  respectfully  urge  and  petition  the 
President  of  the  United  States  of  America 
and  the  General  Secretary  of  the  Commun- 
isty  Party  of  the  Soviet  Union  to  do  every- 
thing within  their  power  to  commit  their 
nations  to  participation  in  a  joint  Soviet- 
American  manned  space  flight  to  the  planet 
Mars:  and,  be  it  further 

Resolved,  That  duly  attested  copies  of  the 
Joint  Resolution  be  transmitted  t"  the 
President  of  the  United  States  of  America 
and  the  General  Secretary  of  the  Commu- 
nist Party  of  the  Soviet  Union. 
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SENATOR  MATSUNAGA  AND 
AMERICAS  LEADERSHIP  IN 
SPACE 

Mr.  BYRD.  Mr.  President,  the 
Rogers  Comn  ission  report  on  the 
Challenger  disaster  has  been  acclaimed 
as  professional  and  through,  and  it 
was.  That  report  has  pointed  the  way 
toward  resolving  the  failures  of  tech- 
nology and  management  which  it  so 
carefully  documented  as  having  led  to 
that  catastrophe.  It  was  necessary  and 
proper  that  we  look  back  carefully  on 
the  recent  history  of  the  Space  Shut- 
tle Program. 

We  must  absorb  and  act  on  the  les- 
sons we  have  learned  from  that  pain- 
ful inquisition:  but.  Mr.  President,  we 
are  not  merely  witnessing  the  end  of 
one  tragic  episode  in  America's  space 
program.  We  stand  on  the  edge  of  op- 
portunity for  American  leadership  for 
the  peaceful  uses  and  explorations  of 
space— in  our  immediate  earthly  envi- 
rons, in  the  exploration  of  our  solar 
system,  and  in  the  exploration  of  deep 


space.  Our  enterprises  and  explora- 
tions are  limited  only  by  our  own  vi- 
sions and  our  own  dreams.  It  is  time 
for  the  United  States  to  reassess,  to 
look  upward  again,  and  to  recapture 
the  imagination  of  our  people  here 
and  mankind  everywhere. 

Mr.  President,  the  distinguished 
junior  Senator  from  the  State  of 
Hawaii,  Mr.  Matsunaga,  has  been  a 
leader  in  this  body  in  the  area  of  coop- 
erative ventures  in  space,  in  articulat- 
ing a  vision  for  the  future.  His  timing 
could  not  have  been  better.  He  has 
just  published  a  book  which  expresses 
his  philosophy  and  proposals  on  man 
and  space.  His  book,  entitled  "The 
Mars  Project:  Journeys  Beyond  The 
Cold  War"  has  just  been  made  avail- 
able. It  is  a  powerful,  persuasive,  and 
positive  prescription  for  the  future  of 
our  space  program. 

It  is  upbeat  and  refreshing,  and  full 
of  good  ideas.  It  has  been  getting  ex- 
cellent reviews. 

The  underlying  theme  of  Mr.  Mat- 
sunaga's  new  book  is  that  the  virtues 
of  openness,  a  value  which  he  argues 
is  the  greatest  asset  and  the  most  cen- 
tral characteristic  of  American  society, 
will  redound  to  oar  benefit  in  our 
space  policy.  Ine  same  openness  that 
characterized  the  Rogers  Commission 
inquiry,  and  produced  its  outstanding 
report,  will  lead  to  productive  ven- 
tures, both  commercial  and  scientific, 
in  space  exploration.  At  one  point,  he 
states: 

Open  opportunity— open  government- 
open  competition— open  communication.  I 
don't  think  Americans  fully  realize  the  deci- 
sive role  that  openness  has  played  in  the 
formation  of  our  values  and  our  institutions. 
Other  nations  have  embraced  democracy 
and  capitalism,  but  none  with  the  same  uni- 
fied commitment  to  openness  as  the  United 
States.  I-Yom  that  commitment  comes  the 
unique  dynamism— the  mobility,  flexibility, 
individual  freedom— of  American  society. 
Democratic  openness  is  our  greatest 
strength.  Our  weakness  is  a  failure  to  fash- 
ion intelligent  foreign  policies  that  use  it. 

Mr.  Matsunaga  carefully  chronicles 
the  recent  history  of  cooperation 
which  has  characterized  European 
space  efforts,  and  shows  how  even  the 
Soviets  have  been  willing  to  engage  in 
joint  ventures.  He  says,  "space  coop- 
eration is  becoming  more  international 
and  governments  are  insulating  it 
from  short-term  policy  shifts  in.  order 
to  pursue  its  unique  long-term  poten- 
tial." Mr.  Matsunaga  believes  that  the 
United  States  "bears  a  special  respon- 
sibility not  merely  to  follow  but  to 
lead  in  the  move  toward  greater  and 
enduring  cooperation  in  space." 

He  has  been  tireless  in  pursuing  his 
vision.  Since  1982,  he  has  introduced 
seven  resolutions  dealing  with  space 
cooperation,  one  calling  for  dedicating 
1992  as  an  International  Space  Year. 
He  has  called  for  a  joint  Soviet  Ameri- 
can manned  mission  to  Mars.  He  be- 
lieves that  the  1977  United  States- 
Soviet  space  cooperation  agreement. 


which  was  not  renewed  by  the  United 
States  in  1982.  should  now  be  dusted 
off  and  renewed. 

Mr.  President,  there  is  a  great  deal 
to  recommend  to  my  colleagues  be- 
tween the  covers  of  Mr.  Matsunaga's 
new  book.  I  f'ongratulate  him  on  his 
achievement  and  I  commend  him  for 
his  dedicated  and  continuing  leader- 
ship on  the  grand  theme  of  American 
leadership  in  the  open  use  and  explo- 
ration of  space.  His  emphasis  on  demo- 
cratic competition  and  cooperation  is 
one  to  which  we  can  all  relate.  I  look 
forward  to  working  with  him  in  the 
Senate  to  make  his  noble  vision  a  prac- 
tical reality  for  our  Nation  and  for  all 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  item  from  the  current 
issue  of  Air  &  Space,  the  magazine  of 
the  Smithsonian  Institution,  be  print- 
ed in  the  Record  at  this  point.  The 
item  bears  the  heading  "The  Mars 
Project:  Journeys  Beyond  the  Cold 
War,  by  Senator  Spark  M,  Matsxinaga, 
Foreword  by  Arthur  C,  Clarke." 

This  is  an  excellent  review  of  Mr. 
Matsunaga's  excellent  publication. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Air  &  Space  Magazine.  June-July 

1986] 

The  Mars  Project:  Journeys  Beyond  the 

Cold  War.  by  Senator  Spark  M.  Matsu- 
naga, Foreword  by  Arthur  C.  Clarke 
(By  Katie  Janssen) 

Senator  Spark  Matsunaga  asks.  "Would 
someone  in  the  policy-making  councils  of 
government  please  look  up?"  The  senator 
from  Hawaii  might  better  have  asked 
whether  someone  would  please  Join  him  in 
doing  so.  Matsunaga  has  already  looked 
up— literally,  to  the  skies,  and  figuratively, 
to  the  future— and  he  has  seen  a  refreshing 
panorama  of  possibilities  for  international 
cooperation  in  space. 

Matsunaga  does  not  claim  any  special 
knowledge  of  space  science  or  exploration, 
dating  his  interest  in  space  only  to  1980. 
when  he  first  visited  the  observatory  on 
Mauna  Kea.  But  perhaps  only  someone 
with  this  outside  perspective  could  suggest 
such  radical,  but  nonetheless  essentially 
plausible,  changes  in  American  space  policy. 

Since  1982.  Matsunaga  has  introduced 
seven  Congressional  resolutions  dealing 
with  international,  particularly  American- 
Soviet,  cooperation  in  space.  One  calls  for 
dedicating  1992— a  year  significant  to  both 
major  space  powers,  since  it  is  the  500th  an- 
niversary of  Columbus's  discovery  of  Amer- 
ica and  the  75th  anniversary  of  the  Russian 
Revolution— as  an  International  Space  Year 
for  "concerted  worldwide  commemorative 
recognition"  of  progress  in  space.  Most  of 
the  other  resolutions  propose  ways  to  foster 
American-Soviet  cooperation  in  ventures 
ranging  from  space  medicine  and  biological 
research  to  space  rescue  operations. 

But  his  grandest  plan  calls  for  a  joint 
manned  mission  to  Mars.  Repeatedly,  the 
senator  explains  his  motives:  "Allowing 
space  to  become  an  arena  of  conflict  with- 
out first  exerting  every  effort  to  make  it  an 
arena  of  cooperation  would  amount  to  an 
abdication  of  governmental  responsibility 
that  would  never  be  forgotten." 


The  book  reprints  Matsunaga's  Congres- 
sional resolutions  (which  in  themselves 
make  fascinating  reading)  and  describes  the 
context— both  political  and,  to  some  extent, 
personal— in  which  he  proposed  them. 

The  senator  argues  that  the  logic  of  day- 
to-day  politics  and  the  cold  war  have  com- 
bined to  create  a  "closed  loop  of  insanity  "— 
a  hypothesis  best  supported  by  the  seeming- 
ly unstoppable  arms  race.  Too  often,  the 
senator  writes,  American  foreign  policy 
simply  reacts  against  Soviet  foreign  policy. 
American  space  policy  has  frequently  fol- 
lowed the  same  reactive  pattern:  the  Rus- 
sians launched  Sputnik,  which  Americans 
interpreted  as  the  beginning  of  a  "space 
race. "  so  the  U.S.  inaugurated  an  intensive 
lunar-landing  program.  In  this,  the  U.S.  has 
unnecessarily  handed  the  Soviets  a  tremen- 
dous advantage:  the  Initiative. 

Matsunaga  suggests  that  asking  the  Sovi- 
ets to  join  us  In  the  trip  to  Mars  would  be  a 
step  toward  taking  the  Initiative  ourselves. 
There  Is  every  indication  that  the  Soviets 
would  accept  such  an  invitation.  Over  the 
years,  the  U.S.  and  the  U.S.S.R.  have  devel- 
oped oddly  complementary  space  capabili- 
ties, "almost  as  if  the  two  chief  space 
powers  .  .  .  had  unconsciously  divided  up 
the  best  initial  opportunities. "  Matsunaga 
says.  The  U.S.  has  better  planetary  orbiters, 
while  the  Soviets  have  better  planetary 
landers,  for  example.  Cooperation  on  a 
major  interplanetary  expedition  would  thus 
serve  the  interests  of  both  nations. 

Such  a  massive  project  would  require 
long-term  planning  on  a  scale  to  which 
American  politicians  are  unaccustomed— but 
the  benefits  would  be  enormous.  First  and 
foremost,  cooperation  requires  the  open  ex- 
change of  information— an  Inherently  de- 
mocratizing process,  in  Matsunaga's  view— 
and  this  exchange  would  be  just  as  benefi- 
cial to  us  as  It  would  be  to  the  Soviet*.  The 
threat  of  technology  transfer  would  be 
minimal,  since  most  of  the  technology  em- 
ployed in  the  types  of  missions  Matsunaga 
envisions  Is  already  public  knowledge,  and 
any  new  technology  could  be  adequately 
protected.  Cooperation  would  prevent  us 
from  being  "Sputnlked  '  again— and  It  Is 
worth  noting  that  the  Soviets  have  made  no 
secret  of  their  desire  to  send  a  manned  mis- 
sion to  Mars.  The  75th  anniversary  of  the 
October  Revolution  would  be  a  prime  target 
date  for  a  Soviet  space  spectacular.  And  fi- 
nally, Matsunaga  posits,  cooperation  would 
establish  a  precedent  for  peaceful  coopera- 
tion and  democracy  In  space  that  might 
prove  decisive  In  shaping  the  laws  by  which 
space  ultimately  will  be  governed. 

Matsunaga  opposes  the  militarization  of 
space.  He  Is  an  outspoken  and  persuasive 
critic  of  Star  Wars.  "Even  If  the  Strategic 
Defense  Initiative  works  to  perfection  and 
Soviet  ICBMs  are  rendered  Impotent,'  " 
Matsunaga  writes,  "the  disease  [of  arms 
build-up]  will  continue  to  spread:  the  Sovi- 
ets will  simply  shift  to  other  strategies  of 
nuclear  deployment  even  more  mad  than 
MAD  [Mutually  Assured  Destruction].  .  .  , 
An  Impotent'  nuclear-armed  Soviet  Union 
would  present  us  with  problems  that  would 
make  Middle  East  terrorism  seem  like  a 
playful  lark. " 

This  Is  not  to  say  that  he  sees  no  role  for 
the  military  In  space:  to  the  contrary,  Mat- 
sunaga reminds  us  that  "America's  first  and 
still  most  glorious  expedition  of  exploration 
was  led  by  two  Army  officers— Lewis  and 
Clark."  Drawing  on  that  tradition,  the  sena- 
tor proposes  "a  space  exploration  policy 
that  aligns  the  Air  Force  with  NASA.  NASA 
would  handle  conception  and  design  of  all 


space  missions,  and  the  operation  of  un- 
manned missions.  To  the  Air  Force  would 
fall  operational  direction  of  manned  space 
exploration  that  would  be  carried  out 
openly  and  In  cooperation  with  other  space- 
faring  nations. " 

There  Is  much  more  to  this  book:  a  discus- 
sion of  American  strengths  and  weaknesses 
In  the  global  high-tech  marketplace,  for  ex- 
ample, and  speculation  on  the  role  of  the 
frontier  in  shaping  American  history  and 
national  character. 

The  Senator's  writing  Is  not  elegant— the 
Jumps  between  personal  autobiography,  po- 
litical memoir,  and  policy  analysis  are  some- 
times awkward— but  Matsunaga  is  eloquent 
In  his  vision  of  hope  for  the  future.  The 
Mars  Project  could  prove  to  be  a  tremen- 
dously Important  book,  and  It  certainly 
should  be  read  by  anyone  with  an  Interest 
in  America's  space  program. 

Mr.  MATSUNAGA.  Mr.  President,  I 
would  like  to  thank  the  distinguished 
Senator  from  West  Virginia  for  his 
most  generous  remarks.  My  book  "The 
Mars  Project,  Journeys  Beyond  the 
Cold  War,"  is  dedicated  to  the  memory 
of  my  deceased  father.  However,  the 
opening  lines  of  the  book's 
acknowledgments  section  constitute  a 
second  dedication,  and  here  I  quote: 

I  have  had  the  privilege  of  serving  as  a 
member  of  the  United  States  Congress  since 
1963.  To  acknowledge  fully  all  that  I  have 
gained  In  learning  and  fellowship  from  my 
colleagues  in  the  House  of  Representatives 
and  the  Senate  is  an  impossible  task.  I  hope 
this  book  will  contribute  to  the  ongoing  and 
open  congressional  dialogue  concerning 
United  States  policy  in  the  Space  Age. 

This  book,  Mr.  President,  Is  In  large 
part  a  statement  of  respect  for  the 
Congress  and  of  profound  gratitude  to 
my  colleagues,  both  in  the  House  and 
In  the  Senate,  for  their  part  In  adding 
to  my  learning  process  and  providing 
an  Irreplaceable  warm  fellowship. 
Again.  I  would  like  to  thank  the  distin- 
guished Senator  from  West  Virginia 
for  his  comments  and  for  taking  the 
time  to  read  my  book. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  gra- 
cious remarks.  Again,  I  compliment 
him  and  thank  him  for  this  fine  con- 
tribution to  an  exceedingly  Important 
subject. 


COMMENDING  SENATOR  MATSU- 
NAGA FOR  HIS  EFFORTS  TO 
PROMOTE  SPACE  COOPERA- 
TION 

Mr.  MATHIAS.  Mr.  President,  over 
the  past  6  years,  the  distinguished 
Senator  from  Hawaii.  Spark  Matsu- 
naga. has  vigorously  pursued  an  Imagi- 
native strategy  to  Improve  East-West 
relations  and  expand  our  understand- 
ing of  the  universe.  The  key  to  his 
strategy  is  International  cooperation 
In  space.  His  new  book.  "The  Mars 
Project:  Journeys  Beyond  the  Cold 
War,"  offers  the  world  an  Intriguing 
plan  for  International  space  coopera- 
tion In  a  confllct-rldden  age. 

Space  is  the  common  frontier  of  all 
mankind.   No   boundaries   have   been 


claimed  nor  fences  built.  It  therefore 
offers  the  International  community  a 
unique  opportunity  for  cooperative  ef- 
forts. 

That  Is  the  visionary  message  of 
Senator  Matsunaga's  book.  That  is 
the  vision  the  Senator  wants  us  to  see 
when  he  urges  policymakers  to  "please 
look  up."  Space  opens  up  a  new  dimen- 
sion of  possible  cooperative  ventures. 
By  working  together  on  projects  in 
space,  the  international  community 
can  make  the  best  use  of  its  diverse  re- 
sources and  limit  wasteful  duplication 
of  effort.  More  Importantly,  coopera- 
tion In  space  can  help  moderate  inter- 
national competition— particularly  su- 
perpower competition— on  Earth.  The 
Apollo-Soyuz  linkup  is  just  one  dra- 
matic example  of  how  space  coopera- 
tion can  serve  this  purpose.  As  Senator 
Matsunaga  has  so  eloquently  said. 

Allowing  space  to  become  an  arena  of  con- 
flict without  first  exerting  every  effort  to 
make  it  an  arena  of  cooperation  would 
amount  to  an  abdication  of  governmental 
responsibility  that  would  never  be  forgot- 
ten. 

I  have  been  privileged  to  work  with 
Senator  Matsunaga.  Senator  Pell,  and 
others  to  make  space  an  arena  of  coop- 
eration. Reviving  the  United  States- 
Soviet  space  cooperation  agreement 
and  mkalng  1992  an  international 
space  year  are  two  critical  steps  along 
this  path.  We  must  continue  to  take 
such  steps  whenever  possible.  Eventu- 
ally, we  may  be  able  to  attain  Senator 
Matsunaga's  grand  goal— a  joint 
United  States-Soviet  manned  mission 
to  Mars. 

Each  cooperative  step  that  we  take 
along  this  journey  beyond  the  cold 
war  may  seem  small  by  itself;  but 
taken  together  these  small  steps  will 
constitute,  to  borrow  the  words  of  Nell 
Armstrong,  "a  giant  leap  for  man- 
kind." Senator  Matsunaga  has  played 
an  Invaluable  role  in  inspiring  us  to 
begin  that  leap. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr,  DANFORTH.  Mr.  President.  I 
ask  the  Democratic  leader  If  he  Is  now- 
prepared  to  entertain  the  boilerplate 
unanimous  consent  request, 

D  1700 
Mr.  BYRD.  Yes,  I  say  to  the  distin- 
guished acting  majority   leader  that 
this  side  is  ready  to  proceed. 


THE  CALENDAR 
Mr.  DANFORTH,  Mr.  President,  I 
would  like  to  Inquire  of  the  minority 
leader  if  he  is  in  a  position  to  pass  any 
of  the  following  calendar  items:  Calen- 
dar No.  676,  S.  2069;  Calendar  Order 
683.  Senate  Joint  Resolution  311;  Cal- 
endar Order  684,  Senate  Joint  Resolu- 
tion 357;  and  Calendar  685,  Senate 
Resolution  406. 
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Mr.  BYRD.  Mr.  President,  all  of  the 
calendar  orders  identified  by  the  dis- 
tinguished acting  Republican  leader 
have  been  cleared  on  this  side,  and  we 
are  ready  to  proceed  with  action  there- 
on. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  calen- 
dar items  just  identified  be  considered 
en  bloc,  passed  en  bloc,  and  that  all 
committee  reported  amendments  and 
preambles  be  considered  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENT  OF  1986 

The  Senate  proceeded  to  consider 
the  bill  (S.  2069)  to  amend  the  Job 
Training  Partnership  Act,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Job  Training  Partnership  Act  Amendments 
of  1986  •. 

TRAINING  PROGRAMS  FOR  OLDER  INDIVIDUALS 

Sec.  2.  Section  124(d)  of  the  Job  Training 
Partnership  Act  (hereafter  in  this  Act  re- 
ferred to  as  the  "Act")  is  amended  to  read  as 
follows: 

■■(d)(1)  An  individual  shall  be  eligible  to 
participate  in  the  training  program  author- 
ized by  this  section— 

•■(A)  If  the  individual  has  attained  55 
years  of  age:  and 

"(BKi)  is  economically  disadvantaged,  or 

"(ii)  has  a  low  income. 

"(2)  For  the  purpose  of  this  subsection, 
low  income  includes  any  individual  whose 
income  is  not  more  than  125  percent  of  the 
poverty  guideline  established  pursuant  to 
the  Community  Services  Block  Grant  Act. '. 

PRESIDENTIAL  AWARDS  FOR  OUTSTANDING  BUSI- 
NESS INVOLVEMENT  IN  JOB  TRAINING  PRO- 
GRAMS 

Sec.  3.  Part  D  of  title  I  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  ntw  section: 

•■PRESIDENTIAL  AWARDS  FOR  OUTSTANDING 
BUSINESS  INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

■Sec.  172.  (a)(1)(A)  The  President  is  au- 
thorized to  make  Presidential  awards  for 
outstanding  achievement  by  business  in  the 
job  training  partnership  program  author- 
ized by  this  Act.  The  President  is  authorized 
to  make  such  awards  to  individual  executive 
officers  who,  and  business  concerns  which, 
have  demonstrated  outstanding  achieve- 
ment in  planning  and  administering  job 
training  partnership  programs  or  in  contrib- 
uting to  the  success  of  the  job  training  part- 
nership program. 

'■(B)  In  making  the  awards  pursuant  to 
subparagraph  (A)  of  this  paragraph,  the 
President  shall  consider  the  effectiveness  of 
the  program  for  which  the  award  is  made. 

"(2)  The  President  is  authorized  to  make 
Presidential  awards  for  model  progams  in 
the  job  training  partnership  program  au- 
thorized by  this  Act  which  demonstrate  ef- 
fectiveness in  addressing  the  job  training 
needs  of  groups  of  individuals  with  multiple 
barriers  to  employment. 


•■(b)(1)  Each  year  the  President  is  author- 
ized to  make  such  awards  under  subsection 
(a)  of  this  section  as  the  President  deter- 
mines will  carry  out  the  objectives  of  this 
Act. 

■■(2)  The  President  shall  establish  such  se- 
lection procedures,  after  consultation  with 
the  Secretary  and  the  Governors  of  the 
States,  as  may  be  necessary.". 

WITHIN  STATE  ALLOCATION 

Sec.  4.  (a)(1)  Section  202(a)  of  the  Act  is 
amended— 

■■(A)  by  striking  out  ■■Qf"  in  paragraph  (2) 
and  by  inserting  in  lieu  thereof  the  follow- 
ing: ■'Subject  to  the  provisions  of  paragraph 
(3),  of"; 

"(B)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

■■(3)(A)  Each  Governor  may  provide  that 
any  service  delivery  area  within  a  State  may 
receive  more  than  the  allocation  for  a  fiscal 
year  determined  under  this  subsection  for 
that  fiscal  year,  but  in  no  event  more  than 
90  percent  of  the  average  share  or  amount 
which  the  service  delivery  area  received  for 
each  fiscal  year  for  the  3  fiscal  years  prior 
to  the  fiscal  year  for  which  the  determina- 
tion is  made. 

■'(B)  Each  fiscal  year  in  which  a  Governor 
revises  the  allocation  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  the  Governor 
shall  reallocate  the  allocations  among  serv- 
ice delivery  areas  not  affected  by  the  adjust- 
ments made  pursuant  to  subparagraph  (A) 
of  this  paragraph.". 

(2)  For  the  purpose  of  determining  the 
hold  harmless  for  the  program  year  begin- 
ning July  1.  1986,  under  the  amendment 
made  by  paragraph  (1)  of  this  subsection, 
the  Governor  shall  recalculate  the  9-month 
transition  period  described  in  section 
161(c)(1)  of  the  Job  Training  Partnership 
Act  on  a  12-month  basis. 

(b)  The  last  sentence  of  section 
202(b)(3)(B)  of  the  Act  is  amended  by  strik- 
ing out  ■■which  do  not  qualify  for  incentive 
grants  under  this  subparagraph". 

services  TO  YOUTH 

Sec  5.  Section  203(b)(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ■■For  the  purpose  of 
the  preceding  sentence,  the  term  ■eligible 
youth'  includes  individuals  who  are  14  and 
15  years  of  age.". 

SUMMER  YOUTH  EMPLOYMENT  PERFORMANCE 
STANDARDS 

Sec.  6.  (a)  Part  B  of  title  II  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following: 

"REMEDIAL  EDUCATION  SETT-ASIDE  AND 
PERFORMANCE  STANDARDS 

"Sec.  255.  (a)  For  fiscal  year  1987  and  for 
each  of  the  three  succeeding  fiscal  years,  in 
each  service  delivery  area  25  percent  of  the 
amount  available  for  this  part  for  such  year 
for  the  service  delivery  area  shall  be  re- 
served for  the  conduct  of  remedial  educa- 
tion programs. 

■(b)  During  the  period  described  in  sub- 
section (a),  the  Secretary  shall  develop 
standards  to  be  applied  to  programs  con- 
ducted under  this  part.  Such  standards  may 
include  (A)  improvement  in  basic  education- 
al skills.  (B)  improvement  in  English  lan- 
guage proficiency,  and  (C)  attainment  of 
recognized  youth  employment  competencies 
prescribed  pursuant  to  section  106(b)(2)(A). 

•■(c)  Beginning  after  September  30,  1990, 
the  Secretary  shall  establish  and  apply 
standards  of  performance  for  programs 
under  this  part  based  upon  subsection  (b).". 


(b)  The  table  of  contents  of  the  Act  is 
amended  by  inserting  after  item  "Sec.  254. " 
the  following  new  item: 

"Sec.  255.  Performance  standards.". 

IDENTIFICATION  OF  DISLOCATED  WORKERS 

Sec.  7.  (a)  Section  302(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(4)  were  self-employed  and  are  unem- 
ployed as  a  result  of  general  economic  con- 
ditions in  the  community  in  which  they 
reside  or  because  of  natural  disasters  sub- 
ject to  the  next  sentence. 
The  Secretary  shall  establish  categories  of 
self-employed  individuals  and  of  economic 
conditions  and  natural  disasters  to  which 
clause  (4)  of  the  preceding  sentence  ap- 
plies.". 

(b)  Section  302(d)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Whenever  the  State  determines  that 
it  is  practicable,  the  State  is  authorized,  in 
carrying  out  the  provisions  of  this  title,  to 
assist  eligible  individuals  who  reside  outside 
the  State  but  are  employed  in  a  labor 
market  area,  part  of  which  is  located  within 
the  State  or  employed  in  a  service  delivery 
area  that  is  contiguous  to  a  service  delivery 
area  in  the  State.". 

REFERRAL  OF  APPLICANTS 

Sec.  8.  Section  424  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  The  Secretary  shall  improve  the  co- 
ordination between  training  programs  au- 
thorized by  this  Act  conducted  in  service  de- 
livery areas  and  the  Job  Corps  program.  In 
carrying  out  the  provisions  of  the  preceding 
sentence,  the  Secretary  shall  assure  that  ap- 
plicants for  programs  In  service  delivery 
areas  should  be  referred  to  Job  Corps  cen- 
ters, and  vice  versa,  where  the  requirement 
of  this  subsection  is  appropriate  and  feasi- 
ble.". 

VETERANS'  AMENDMENTS 

Sec.  9.  (a)(1)  Section  4(5)  of  the  Act  is 
amended  by  Inserting  after  "handicapped"  a 
comma  and  the  following:  "including  dis- 
abled veterans". 

(2)  Section  4(27)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  The  term  'recently  separated  veteran' 
means  any  veteran  who  applies  for  partici- 
pation under  any  title  of  this  Act  within  48 
months  of  the  discharge  or  release  from 
active  military,  naval,  or  air  service. 

"(D)  The  term  'Vietnam  era  veteran' 
means  a  veteran  any  part  of  whose  active 
military  service  occurred  between  August  5, 
1964,  and  May  7,  1975.  ". 

(b)  Section  106(b)(3)  of  the  Act  Is  amend- 
ed by  striking  out  "and  offenders"  and  In- 
serting In  lieu  thereof  "disabled  and  Viet- 
nam era  veterans.  Including  veterans  who 
served  in  the  Indochina  Theater  between 
August  5,  1964,  and  May  7,  1975.  and  offend- 
ers". 

(c)  Section  108(c)(2)(B)(il)  of  the  Act  Is 
amended  by  Inserting  after  ""handicapped 
Individuals"  a  comma  and  the  following:  "in- 
cluding disabled  veterans". 


(d)  Section  121(0(10)  of  the  Act  is  amend- 
ed by  adding  before  the  period  at  the  end 
thereoi  a  comma  and  the  following:  "Includ- 
ing Veterans'  Administration  programs". 

(e)  Section  123(c)(1)  of  the  Act  Is  amended 
by  Inserting  after  "offenders  "  a  comma  and 
the  following:  ""veterans". 

(f)  Section  124(b)  of  the  Act  is  amended 
by  Inserting  after  ""nonprofit  private  organi- 
zations "  a  comma  and  the  following:  "In- 
cluding veterans  organizations". 

ADDITIONAL  EXPERIMENTAL  AND 
DEVELOPMENTAL  PROJECTS  AUTHORIZED 

Sec.  10.  Section  453(a)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1) "  after  the  subsection 
designation,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  From  funds  made  available  under  this 
part,  the  Secretary  may  provide  financial 
assistance  for  pilot  projects  for  the  training 
of  Individuals  who  are  threatened  with  loss 
of  their  jobs  due  to  technological  changes. 
International  economic  policies  or,  general 
economic  conditions.". 

PROJECTS  FOR  SPECIAL  POPULATIONS 

Sec  11.  (a)  Part  D  of  title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

""PROJECTS  FOR  SPECIAL  POPULATIONS 

"Sec.  456.  In  carrying  out  this  part,  the 
Secretary  shall  Include  projects  designed  to 
serve  populations  with  multiple  barriers  to 
employment,  such  as  Individuals  listed  in 
section  203(a)(2)  and  Individuals  not  other- 
wise targeted  for  assistance  under  this  Act, 
with  special  consideration  for  displaced 
homemakers  and  the  handicapped. ". 

(b)(1)  Section  4  of  the  Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(29)  The  term  "displaced  homemaker' 
means  an  Individual  who— 

"(A)  was  a  full-time  homemaker  for  a  sub- 
stantial number  of  years;  and 

"(B)  derived  the  substantial  share  of  his 
or  her  support  f  rom— 

"(l)  a  spouse  and  no  longer  receives  such 
support  due  to  the  death,  divorce,  or  perma- 
nent disability  of  the  spouse;  or 

'"(ID  public  assistance  an  account  of  de- 
pendents In  the  home  and  no  longer  re- 
ceives such  support.". 

(2)  The  table  of  contents  of  the  Act  is 
amended  by  adding  after  Item  "Sec.  455." 
the  following  new  Item: 
"Sec.  456.  Projects  for  special  populations.". 

THE  JOB  TRAINING  PARTNERSHIP  ACT 
AMENDMENTS  OF  1986 

Mr.  QUAYLE.  I  am  pleased  that  the 
Senate  is  considering  S.  2069.  the  Job 
Training  Partnership  Act  [JTPA] 
Amendments  of  1986,  which  I  Intro- 
duced on  February  7.  1986.  S.  2069  Is 
the  result  of  oversight  activities  that 
have  taken  place  since  JTPA  was  en- 
acted on  October  13,  1982. 

Senator  Kennedy,  the  ranking  mi- 
nority member  of  the  Labor  and 
Human  Resources  Committee,  Is  a  co- 
sponsor  of  these  amendments,  as  he 
was  of  the  original  JTPA  legislation  I 
introduced.  S.  2069  had  bipartisan  sup- 
port throughout  committee  consider- 
ation and  I  am  confident  that  it  will 
also  have  bipartisan  support  during 
consideration  by  the  full  Senate  today. 
Also,  I  commend  Senator  Hatch, 
chairman  of  the  committee,  for  his 


leadership    during    the    development 
aind  consideration  of  S.  2069, 

These  amendments  are  based  on 
oversight  findings  from  the  initial  im- 
plementation period  of  JTPA,  starting 
October  1983  and  extending  through 
the  end  of  this  month,  which  marks 
the  completion  of  the  first  2-year 
planning  period.  During  this  time,  the 
Sul)committee  on  Employment  and 
Productivity  has  clearly  monitored  the 
implementation  of  JTPA  through 
oversight  hearings,  site  visits,  and  In- 
formal discussions.  The  subcommittee 
also  received  written  comments  from 
other  congressional  offices,  research 
groups,  and  from  State  and  local  pro- 
gram operators  throughout  the  coun- 
try. 

On  behalf  of  myself  and  my  -staff,  I 
would  like  to  thank  everyone  In  Indi- 
ana who  assisted  and  advised  us  on 
program  operations  during  oversight.  I 
applaud  my  constituents  for  their  dili- 
gent commitment  to  making  JTPA  an 
effective  program.  In  particular,  I  wish 
to  thank  the  Indiana  Office  of  Occu- 
pational Development  which  respond- 
ed to  our  numerous  Inquiries  In  a 
timely  and  professional  manner. 

Many  thanks  are  also  due  to  other 
Individuals  and  organizations  who 
have  conducted  research  and  provided 
valuable  expertise  and  advice  to  the 
committee  members  and  their  staff, 
contributing  to  our  oversight  findings, 
I  would  like  to  name  Just  a  few  of 
these  organizations  that  deserve  spe- 
cial acknowledgment:  the  Department 
of  Labor,  the  National  Commission  for 
Employment  Policy,  the  Cogresslonal 
Research  Service,  the  Government  Ac- 
counting Office,  the  Office  of  Tech- 
nology Assessment,  the  National  Gov- 
ernor's Association,  the  National  Alli- 
ance of  Business,  the  National  Associa- 
tion of  Counties.  Wider  Opportunities 
for  Women,  the  Opportunities  Indus- 
trialization Centers  of  America 
[OIC's],  70.001.  the  Manpower  Devel- 
opment and  Research  Corporation, 
and  the  New  England  Training  and 
Employment  Council. 

To  briefly  summarize  the  oversight 
findings,  testimony  indicated  strong 
and  widespread  support  for  the  public- 
private  partnership  that  Is  credited  for 
program  success.  Witnesses  testified 
that  the  Increased  autonomy  and 
flexibility  accompanlng  JTPA's  decen- 
tralized approach  Is  essential  to  the 
continued  Involvement  of  the  private 
sector.  There  Is  consensus  that,  with 
the  exception  of  some  fine  tuning  to 
enhance  the  ability  of  service  delivery 
areas  to  meet  the  goals  of  JTPA, 
changes  are  not  necessary  and  amend- 
ments should  be  avoided. 

I  support  these  findings.  In  general. 
States  and  service  delivery  areas 
should  explore  administrative  reme- 
dies to  common  problems  rather  than 
seek  legislative  solutions.  When  JTPA 
was  enacted,  it  was  recognized  that 
program  stability  Is  essential  for  effec- 


tive administration;  a  factor  that  con- 
tributed to  the  instability  of  previous 
employment  and  training  programs 
was  the  tendency  to  legislate  frequent 
changes.  Prom  the  time  it  was  enacted 
in  1972  to  its  termination  in  1982.  the 
Comprehensive  Employment  and 
Training  Act  [CETA]  had  major  pro- 
grammatic changes  annually.  There  is 
broad  agreement  that  JTPA  should 
not  be  subject  to  the  same  constant  re- 
vision. Therefore  the  amendments  we 
are  considering  today  are  the  first  of- 
fered since  the  enactment  of  JTPA. 
They  neither  alter  the  goals  of  the  act 
nor  change  the  new  administrative 
structure. 

Having  recognized  these  points,  we 
also  recognize  that  legislative  changes 
are  sometimes  necessary  to  ensure  pro- 
gram stability.  Also,  the  need  for  sta- 
bility must  be  weighed  against  the 
need  to  respond  to  legitimate  con- 
cerns. In  S.  2069,  we  have  attempted 
to  strike  a  balance  among  these  com- 
peting demands. 

Now  I  will  turn  to  a  brief  description 
of  some  significant  provisions  of  the 
bill. 

An  amendment  that  will  enhance 
program  stability  authorizes  Gover- 
nors to  apply  a  hold  harmless  on  allo- 
cations to  service  delivery  areas  for 
title  II.  The  hold  harmless  level  may 
be  as  high  as  90  percent  and  it  would 
be  applied  to  the  average  of  service  de- 
livery areas'  share  or  amount  for  the 
prior  3  years. 

This  amendment  Is  necessary  be- 
cause the  substate  allocation  formula 
has  resulted  In  extreme  fluctuations  in 
funding  levels  for  service  delivery 
areas,  as  high  as  25  percent  or  more  in 
some  cases.  These  fluctuations  inter- 
fere with  program  planning  and  the 
maintenance  of  an  administrative 
structure. 

Another  significant  Improvement  is 
a  requirement  that  all  service  delivery 
areas  set-aside  25  percent  of  their  allo- 
cation for  the  Summer  Youth  Pro- 
gram, title  II-B,  to  fund  a  remedial 
education  component  for  those  youth 
who  lack  basic  literacy  skills.  This  pro- 
vision will  be  in  effect  temporarily, 
from  fiscal  year  1987  to  fiscal  year 
1990.  During  that  time  the  Secretary 
will  collect  data  and  develop  perform- 
ance standards  for  all  aspects  of  the 
Summer  Youth  Program.  In  fiscal 
year  1991,  the  set-aside  will  expire  and 
the  performance  standards  will  be  im- 
plemented. 

This  amendment  is  in  response  to  re- 
ports about  alarmingly  high  illiteracy 
rates  among  youth,  particularly 
among  disadvantaged  youth.  In  re- 
sponse to  this  national  problem,  the 
committee  believes  that  funds  avail- 
able to  serve  disadvantaged  youth 
during  the  summer  months  should  be 
used  to  reduce  illiteracy,  either 
through  classroom  training  or  in  con- 
junction  with   work   experience.   Re- 
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ports  indicate  that  during  the  summer 
months  youth  suffer  academic  loss 
which  for  disadvantaged  youth  may 
contribute  to  high  dropout  rates.  The 
academic  loss  is  particularly  important 
since  the  level  of  education  has  a 
major  impact  on  future  success  in  the 
job  market. 

One  other  significant  change  is  a 
clarification  that  dislocated  farmers 
are  eligible  to  participate  in  the  Dislo- 
cated Worker  Program,  title  III.  Rec- 
ognizing that  farming  is  only  the  most 
recent  occupation  to  be  affected,  the 
language  has  been  broadly  worded  to 
permit  the  Secretary  to  establish  cate- 
gories of  self-employed  individuals  eli- 
gible for  title  III. 

In  conclusion,  I  believe  this  package 
of  amendments  to  JTPA  is  noncontro- 
versial  and  that  S.  2069  deserves  broad 
support.  I  urge  my  colleagues  to  ap- 
prove these  necessary  changes.  I  want 
to  express  my  special  appreciation  to 
Renee  Coe.  of  my  subcommittee  staff. 
who  worked  so  hard  on  this  bill. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  provisions  contained 
in  S.  2069  be  inserted  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 

training  programs  for  older  individuals 

Sec.  2:  Add  the  income  eligibility  criteria 

for  the  Community  Services  Employment 

Program.  Title  V  of  the  Older  Americans 

Act. 

PRESIDENTIAL  AWARDS 

Sec.  3:  Establish  Presidential  Awards  to 
acknowledge  outstanding  private  sector  in- 
volvement, through  direct  and  indirect  con- 
tributions, to  the  successful  operations  of 
job  training  programs.  Also,  establish 
awards  to  recognize  outstanding  model  pro- 
grams for  serving  individuals  with  multiple 
barriers  to  employment. 

WITHIN  STATE  ALLOCATION 

Sec.  4(a):  Authorize  Governors  to  use  up 
to  a  90  percent  hold  harmless  on  the  Title 
II-A  allocations  for  service  delivery  areas, 
based  on  the  average  allocation  for  the 
three  preceding  program  years. 

Sec.  4(b);  Authorize  Governors  to  use  the 
balance  of  funds  available  under  the  six  per- 
cent setaside  for  technical  assistance  to  all 
service  delivery  areas. 

SERVICES  TO  YOUTH 

Sec.  5:  Clarify  that,  if  services  are  provid- 
ed to  14  and  15  year  olds  for  activities  such 
as  pre-employment  training,  the  cost  of 
those  services  may  be  charged  to  the  service 
delivery  areas  credit  in  meeting  the  require- 
ment to  spend  40  percent  of  its  funds  on 
youth. 

SUMMER  YOUTH  PROGRAM 

Sec.  6:  Require  service  delivery  areas  to 
use  25'T;  of  funds  available  for  the  Summer 
Youth  program  to  provide  a  remedial  educa- 
tion component  for  four  years.  During  that 
time  the  Secretary  of  Labor  will  collect  data 
and  develop  performance  standards  for  the 
Summer  Youth  program.  These  perform- 
ance standards  will  take  effect  after  Sep- 
tember of  1990  at  which  time  the  25  percent 
requirement  will  terminate. 


DISLOCATED  WORKERS 

Sec.  7(a):  Expand  the  eligibility  criteria  to 
authorize  the  Secretary  to  establish  catego- 
ries of  self-employed  individuals  eligible  for 
services,  such  as  dislocated  farmers. 

Sec.  7(b):  Authorize  States  to  serve  eligi- 
ble individuals  who  live  outside  the  State 
but  whose  place  of  employment  is  within 
the  State. 

REFERRAL  OF  APPLICANTS 

Sec.  8:  Require  cross  referral  of  appli- 
cants, where  appropriate,  between  Job 
Corps  centers  and  service  delivery  areas. 

VETERANS 

Sec.  9:  Insert  "including  disabled  veter- 
ans" after  "handicapped"  in  the  definition 
of  community  based  organizations:  add  defi- 
nitions of  "recently  separated  veteran"  and 
"Vietnam  era  veteran":  add  "Vietnam  era 
veteran"  to  language  requiring  the  Secre- 
tary to  prescribe  performance  standards  for 
national  programs:  insert  "including  dis- 
abled veterans"  following  "handicapped"  in 
language  prescribing  a  waiver  of  the  30  per- 
cent cost  limitation  for  individuals  requiring 
substantial  additional  supportive  services; 
insert  "including  Veterans'  Administration 
programs":  in  language  authorizing  the 
Governor  to  coordinate  with  related  Feder- 
al, State,  and  local  programs:  insert  "includ- 
ing veterans  organizations"  after  "nonprofit 
private  organizations"  in  language  authoriz- 
ing the  Governor  to  contract  with  public 
and  private  service  providers. 

RESEARCH,  DEMONSTRATION,  AND  PILOT 
PROJECTS 

Sec  10:  Authorize  the  Secretary  of  Labor 
to  conduct  pilot  projects,  with  funds  avail- 
able under  Title  IV.  Part  D,  to  retrain  indi- 
viduals threatened  with  the  loss  of  their 
jobs  due  to  technological  changes,  interna- 
tional economic  policies,  or  general  econom- 
ic conditions. 

Sec.  11:  Require  the  Secretary  to  use 
funds  available  for  research,  demonstration, 
and  pilot  projects,  under  Title  IV.  Part  D, 
for  populations  with  multiple  barriers  to 
emplojTnent,  with  special  consideration  for 
displaced  homemakers  and  haundicapped. 

Mr.  SIMON.  Mr.  President,  I  want  to 
join  the  majority  leader  and  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Employment  and  Productivi- 
ty in  support  of  S.  2069,  the  Job  Train- 
ing and  Partnership  Amendments  of 
1986.  These  amendinents  make  minor, 
but  important  changes  in  the  Job 
Training  and  Partnership  Act  [JTPA] 
and  are  based  on  extensive  hearings 
held  by  the  subcommittee,  I  want  to 
commend  my  friend  and  colleague 
from  Indiana,  Senator  Dan  Quayle, 
for  his  persistence  and  diligence  in 
conducting  hearings  on  the  implemen- 
tation of  the  JTPA  program  since  its 
enactment  into  law  in  October  of  1982. 
The  subcommittee,  under  Senator 
QuAYLE's  leadership,  held  extensive 
hearings  in  Indiana  and  here  in  Wash- 
ington. 

S.  2069  makes  several  significant 
changes  which  I  strongly  support: 
First,  a  new  requirement  that  25  per- 
cent of  funds  available  for  the 
Summer  Youth  Program  be  spent  on  a 
"remedial  education  component;" 
second,  the  definition  of  dislocated 
workers  is  clarified  to  include  self-em- 
ployed individuals,  especially  farmers. 


who  have  been  adversely  affected  by 
farm  prices,  the  availability  of  credit 
and  the  devaluation  of  farm  land;  and 
third,  several  new  research  and  dem- 
onstration programs  are  authorized 
for  displaced  homemakers  and  for  the 
retraining  of  currently  employed 
workers  whose  Jobs  are  threatened 
with  the  loss  of  their  jobs  to  techno- 
logical changes,  international  econom- 
ic policies,  or  general  economic  condi- 
tions. 

I  am  especially  pleased  that  the  bill 
includes  stronger  provisions  to  im- 
prove the  language  and  computation 
skills  of  inner-city  youth.  A  summer 
job  which  does  not  reenforce  the  aca- 
demic program  in  our  public  high 
schools  may  place  money  temporarily 
in  the  pockets  of  eligible  summer 
youth,  but  does  nothing  to  build  on 
the  knowledge  and  skills  they  need  to 
succeed  in  life. 

I  also  appreciate  the  chairman's  will- 
ingness to  work  with  me  to  fashion  an 
amendment  to  provide  for  the  retrain- 
ing of  those  currently  employed  but 
who  may  shortly  face  unemployment. 
Under  the  current  law,  only  those  per- 
sons who  have  been  notified  of  their 
termination  or  permanent  layoffs  are 
eligible  to  receive  assistance  under 
title  III,  JTPA.  Many  U.S.  manufac- 
turers—facing increasinglif  serious 
challenges  from  high  quality,  low-cost 
foreign  competitors— are  committed  to 
keeping  as  much  manufacturing  as 
possible  in  this  country.  To  ensure  a 
continual  strong  production  and  em- 
ployment base,  these  companies  are 
making  major  investments  in  the 
highest  technology  available.  Most 
current  State  and  Federal  Govern- 
ment programs  focus  on  training  costs 
for  the  dislocated  worker.  While  the 
need  in  this  area  is  critical,  attention 
must  also  be  given  to  retraining  work- 
ers faced  with  the  need  to  upgrade 
their  job  skills  to  guarantee  continued 
employment  in  this  high-tech  era. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  amended. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

The  joint  resolution  (S.J.  Res.  311) 
designating  the  week  beginning  No- 
vember 9,  1986,  as  "National  Women 
Veterans  Recognition  Week,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  311 
Whereas  there  are  more  than  one  million 
one  hundred  and  eighty  thousand  women 


June  13,  1986 


CONGRESSIONAL  RECORD— SENATE 


13743 


veterans  in  this  country,  representing  4.2 
per  centum  of  the  total  veteran  population; 

Whereas  the  number  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  In 
the  Armed  Forces  continue  to  Increase: 

Whereas  women  veterans  through  honor- 
able military  service  often  Involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  .security: 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
deserve  greater  public  recognition  and  ap- 
preciation: 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  Inadequately 
addressed  by  the  Federal  Government: 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  women  veterans  from 
taking  full  advantage  of  the  benefits  and 
services  to  which  they  are  entitled  as  veter- 
ans of  the  United  States  Armed  Forces;  and 

Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beginning  on  November  9.  1986.  as  "Nation- 
al Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contributions  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  to  Inspire  more 
responsive  care  and  services  for  women  vet- 
erans and  to  continue  and  reinforce  impor- 
tant gains  made  in  this  regard  in  the  last 
two  years  as  a  result  of  the  designation  of 
the  first  and  second  National  Women  Veter- 
ans Recognition  Weeks  in  November  of  1984 
and  1985;  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resenlatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  9.  1986.  is  designated 

"National  Women  Veterans  Recognition 
Week  ".  The  President  Is  requested  to  Issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders.  Interested  organizations, 
and  Government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 


Ing  of  national  recognition:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
September  15.  1986.  through  September  21, 
1986,  Is  designated  as  "National  HUtorlcally 
Black  Colleges  Week"  and  the  President  of 
the  United  States  Is  authorized  and  request- 
ed to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  and  Interested 
groups  to  observe  such  week  with  appropri- 
ate ceremonies,  activities,  and  programs, 
thereby  demonstrating  support  for  Histori- 
cally Black  Colleges  and  Universities  In  the 
United  States. 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 

The  joint  resolution  (S.J.  Res.  357) 
to  designate  the  week  of  September 
15,  1986,  through  September  21,  1986, 
as  "National  Historically  Black  Col- 
leges Week,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  357 

Whereas  there  are  one  hundred  and  one 
Historically  Black  Colleges  and  Universities 
in  the  United  States: 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  In  a  complex,  highly  tech- 
nological society: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  In  American  history: 

Whereas  such  Institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion: and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 


HONORING  THE  ANNIVERSARY 
OF  ORGANIZED  CAMPING  IN 
THE  UNITED  STATES 

The  resolution  (S.  Res.  406)  honor- 
ing the  125th  anniversary  of  organized 
camping  In  the  United  States,  was  con- 
sidered, and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  406 

Whereaa,  In  August  of  1861,  Frederick 
William  Gunn,  headmaster  of  the  Gunnery 
School  In  Washington,  Connecticut,  set  out 
with  his  students  on  a  forty-mile  excursion 
to  Welches  Point  on  Long  Island  Sound  In 
the  first  recorded  organized  children's 
summer  camping  experience  in  the  history 
of  our  Nation: 

Whereas  the  camp  at  Welches  Point  pro- 
moted the  development  and  self-dlsclpllne 
of  the  participants,  and  was  perceived  to 
have  been  a  valuable  experience  for  the 
young  students  and  adults  who  pitched 
tents  and  lived  for  two  weeks  In  the  out-of- 
doors,  doing  their  own  cooking,  fishing,  and 
chores,  and  enjoying  songs  and  stories  by 
campflre  at  night: 

Whereas  since  those  origins  In  the  late 
nineteenth  century,  organized  camping  hu 
provided  young  people  with  activities  de- 
signed to  promote  personal  growth  and  de- 
velopment skills;  to  encourage  positive  be- 
havioral change:  and  to  foster  the  ability  to 
communicate  with  both  other  children  and 
adults; 

Whereas  today  over  eleven  thousand 
camps.  In  fifty  States,  serve  four  million 
young  Americans  each  year;  and 

Whereas  1986  Is  the  one  hundred  and 
twenty-fifty  anniversary  of  organized  camp- 
ing In  the  United  States; 

Resolved,  That  due  honor  and  recognition 
be  accorded  the  Institution  of  organized 
camping  In  Its  one  hundred  and  twenty-fifth 
year  of  existence,  with  the  acknowledge- 
ment of  the  contributions  that  organized 
camping  has  and  continues  to  offer  the 
youth  of  America,  together  with  Invaluable 
opportunities  for  enhanced  mental,  physi- 
cal, spiritual,  and  social  development. 

Mr.  DANPORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  and  resolutions  were  passed. 

Mr.  BYRD.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SAFETY  IN  THE 
WORKPLACE  WEEK 

Mr.  DANFORTH.  Mr.  President,  I 
ask  the  Democratic  leader  If  he  is  pre- 
pared to  consider  House  Joint  Resolu- 
tion 131. 

Mr.  BYRD.  Mr.  President,  House 
Joint  Resolution  131  has  been  cleared 
by  all  Members  on  this  side,  and  we 
are  ready  to  proceed. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
House  Joint  Resolution  131  dealing 
with  safety  in  the  workplace  Just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  131)  to  desig- 
nate the  week  of  June  15,  1986.  as  National 
Safety  in  the  Workplace  Week. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  Joint  resolution  (H.J.  Res.  131) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNIFORMED  SERVICES 
RETIREMENT  SYSTEM 

Mr.  DANFORTH.  Mr.  President.  I 
ask  the  Democratic  leader  if  he  is  pre- 
pared to  move  to  a  House  message  on 
H.R.  4420. 

Mr.  BYRD.  There  is  no  objection  on 
this  side. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  4420. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4420)  entitled  'An  Act  to  amend  title  10. 
United  States  Code,  to  revise  the  retirement 
system  for  new  members  of  the  uniformed 
services,  and  for  other  purposes",  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered.  That  the  following  are  appointed 
as  conferees:  Mr.  Aspln,  Mr.  Price,  Mr. 
Bennett.  Mr.  Montgomery.  Mr.  Dickinson. 
Mrs.  Holt,  and  Mr.  HlUis. 
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Appointed  as  additional  conferees:  For  the 
consideration  of  titles  I-III  of  the  House 
bill,  and  sections  1-12  of  the  Senate  amend- 
ment: Mrs.  Schroeder.  Mr.  Skelton.  Mr.  Sisi- 
sky.  Mr.  Robinson.  Mr.  Bustamanle.  Mr. 
Hunter.  Mr.  Bateman.  and  Mr.  Sweeney. 

For  the  consideration  of  title  IV  of  the 
House  bill,  and  sections  13-15  of  the  Senate 
amendment:  Mr.  Stratton.  Mr.  Nichols.  Mr. 
Daniel.  Mr.  Dellums,  Mr.  Mavroules,  Mr. 
Whitehurst,  Mr.  Spence.  Mr.  Badham,  and 
Mr.  Stump. 

Mr.  DANFORTH.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment,  and  agree  to  the  confer- 
ence requested  by  the  House,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Durenberger] 
appointed  Mr.  Goldwater,  Mr.  Thur- 
mond. Mr.  Warner,  Mr.  Humphrey, 
Mr.  Cohen,  Mr.  Quayle,  Mr.  East,  Mr. 
Wilson,  Mr.  Denton,  Mr.  Gramm,  Mr. 
NuNN,  Mr.  Stennis,  Mr.  Hart,  Mr. 
ExoN,  Mr.  Levin,  Mr.  Kennedy,  Mr. 
Bingaman,  Mr.  Dixon,  and  Mr.  Glenn 
conferees  on  the  part  of  the  Senate. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


D  1705 


REFERRAL  OF  S.  1793 

Mr.  DANFORTH.  Mr.  President,  is 
the  Democratic  leader  prepared  for 
the  next  item  before  me  which  is  re- 
ferral of  S.  1793? 

Mr.  BYRD  Yes,  Mr.  President,  we 
are  ready  on  this  side  to  accede  to  that 
request. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  Calendar 
No.  657,  S.  1793,  be  referred  to  the 
Committee  on  Armed  Services  for  a 
period  not  to  exceed  45  calendar  days, 
provided  that  the  Committee  on 
Armed  Services  shall  consider  only 
section  3(b)  relating  to  the  CHAMPUS 
Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  inquire  of  the  minority 
leader  if  he  is  in  a  position  to  confirm 
any  or  all  of  the  following  Executive 
Calendar  nominations:  Calendar  No. 
855,  Stephen  F.  Williams;  Calendar 
No.  856,  William  W.  Wilkins,  Jr.;  Cal- 
endar No.  857,  Douglas  P.  Woodlock; 
Calendar  No.  858,  William  D.  Stiehl; 
Calendar  No.  859,  John  E.  Conway; 
Calendar  No.  860,  Edwin  M.  Kosik; 
Calendar  No.  861,  Karen  LeCraft  Hen- 
derson; Calendar  No.  862,  James  G. 
Richmond;  Calendar  No.  863,  James  P. 
Jonker;  Calendar  No.  864,  Laurence  C. 
Beard;  Calendar  No.  865,  Denny  L. 
Sampson;  Calendar  No.  866,  Patricia 
Diaz  Dennis;  Calendar  No.  867,  J. 
Edward    Fox;    Calendar   No.    868.    G. 


Norman  Anderson;  Calendar  No.  869, 
John  Dale  Blacken;  Calendar  No.  870, 
Paul  Matthews  Cleveland;  Calendar 
No.  871,  Patricia  Gates  Lynch;  Calen- 
dar No.  872,  Vernon  DuBois  Penner, 
Jr.;  Calendar  No.  873,  Cynthia  She- 
pard  Perry;  Calendar  No.  874,  Chester 
A.  Crocker;  Calendar  No.  875.  Edward 
Noonan  Ney;  Calendar  No.  876.  Arch 
L.  Madsen;  Calendar  No.  877,  James 
Albert  Michner;  and  Calendar  No.  878, 
Lilla  Burt  Cummings. 

Mr.  BYRD.  Mr.  President,  on  the 
several  nominations  that  have  been 
identified  by  the  distinguished  acting 
Republican  leader,  on  this  side  there 
are  no  objections  on  the  part  of  any 
Member.  We  are  ready  to  proceed  with 
action  thereon. 


EXECUTIVE  SESSION 
Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  go  into  executive  session 
to  consider  the  nominations  just  iden- 
tified and  that  the  nominations  so 
identified  be  considered  en  bloc  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOMINATION  OF  WILLIAM  D.  STIEHL  TO  BE  A 
U.S.  DISTRICT  JUDGE 

Mr.  SIMON.  Mr.  President.  Bill 
Stiehl,  a  lawyer  from  Belleville,  IL, 
has  been  confirmed  for  a  Federal 
judgeship. 

Bill  Stiehl  is  going  to  be  a  very  fine 
Federal  judge.  He  has  only  one  liabil- 
ity that  I  know  of  and  that  is  his  party 
affiliation.  But  that  does  not  seem  to 
have  been  an  insurmountable  liability 
with  the  administration  and  so  he  has 
been  nominated,  and  he  will  be  a  good 
judge  for  all  the  people  of  that  area. 

I  am  very  pleased  that  he  has  been 
nominated.  I  know  I  express  the  opin- 
ion of  Senator  Dixon  in  this  also. 

NOMINATION  OF  WILLIAM  D.  STIEHL 

Mr.  DIXON.  Mr.  President.  I  have 
known  Bill  Stiehl  since  childhood.  He 
is  a  lifelong  resident  of  Belleville,  IL— 
my  own  hometown.  He  is  a  great 
lawyer  and  a  great  public  servant. 
Most  of  all  he  is  truly  a  great  friend,  a 
man  I  respect  on  two  levels— personal 
and  professional. 

I  attest  to  the  integrity  of  Bill 
Stiehl.  I  attest  to  his  probity,  his  intel- 
ligence, and  his  capacity  for  fairness 
under  the  law.  William  D.  Stiehl  offers 
the  southern  district  of  Illinois  a  rare 
opportunity  to  gain  a  district  judge 
with  a  proven  record  of  honor  and 
straightforwardness. 

After  graduating  from  ilie  Universi- 
ty of  North  Carolina.  Bill  Stiehl  at- 
tended the  St.  Louis  University  School 
of  Law.  He  completed  his  formal  legal 
education  in  1949.  In  that  year.  Bill 
Stiehl  entered  into  private  practice  in 
Belleville.  IL. 

From  1950  to  1952,  William  Stiehl 
served  in  the  Korean  war.  He  was  legal 
advisor  to  the  naval  delegate  at  the 


Korean  Armistice  conference.  He  re- 
turned to  Illinois  in  1952  and  began  a 
universally  respected  career  as  a 
lawyer  and  public  servant. 

From  1956  to  1960.  Bill  served  as  as- 
sistant State's  attorney  for  St.  Clair 
County.  From  1970  to  1973,  he  served 
as  a  special  assistant  attorney  general. 
He  is  the  president  of  Belleville  Town- 
ship High  School  and  junior  college 
board  of  education. 

Mr.  President.  I  cannot  begin  to  say 
enough  about  the  accomplishments 
and  personal  integrity  of  my  friend 
William  Stiehl.  He  has  never  failed  his 
hometown  or  his  State,  and  I  am  cer- 
tain he  will  never  fail  the  law  as  a  U.S. 
district  judge. 

NOMINATION  or  WILLIAM  W.  WILKINS,  JR. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  strong  support 
for  William  W.  Wilkins.  Jr.,  President 
Reagan's  nominee  to  be  a  judge  on  the 
fourth  circuit  court  of  appeals.  Judge 
Wilkins  presently  serves  as  a  U.S.  dis- 
trict judge  for  South  Carolina  as  well 
as  chairman  of  the  U.S.  Sentencing 
Commission. 

Judge  Wilkins  is  a  native  of  Green- 
ville. SC,  a  graduate  of  Davidson  Col- 
lege, and  the  University  of  South 
Carolina  School  of  Law.  He  was  editor- 
in-chief  of  the  South  Carolina  Law 
Review,  captain  of  the  South  Carolina 
national  moot  court  team,  and  a 
member  of  the  Wig  and  Robe.  During 
his  senior  year  in  law  school.  Judge 
Wilkins  was  selected  by  the  faculty  as 
the  outstanding  graduate  of  the  year. 

After  law  school.  Judge  Wilkins 
served  for  2  years  in  the  U.S.  Army. 
Upon  his  discharge  from  active  duty, 
he  worked  as  a  law  clerk  to  former 
Chief  Judge  Clement  F.  Haynsworth, 
Jr..  of  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit. 

After  completing  his  work  with 
Judge  Haynsworth.  Judge  Wilkins 
served  as  a  legislative  assistant  for  the 
Antitrust  and  Monopolies  Subcommit- 
tee of  the  Senate  Judiciary  Commit- 
tee. 

In  January  1971.  he  returned  to 
Greenville  and  entered  the  private 
practice  of  law.  In  January  1975. 
Judge  Wilkins  was  sworn  in  as  solicitor 
for  the  13  judicial  circuit.  This  meant 
that  he  was  the  State  district  attorney 
for  a  large  judicial  circuit.  He  was  re- 
elected to  that  position  in  1978.  Judge 
Wilkins  was  the  first  solicitor  elected 
in  South  Carolina  on  the  Republican 
ticket  since  Reconstruction.  He  devel- 
oped a  reputation  as  a  fearless  and  vig- 
orous prosecuting  attorney  yet  one 
who  always  treated  everyone  fair  and 
equal. 

Judge  Wilkins  was  appointed  U.S. 
district  judge  for  the  district  of  South 
Carolina  on  July  22.  1981,  and  thus 
became  the  first  Federal  judge  ap- 
pointed by  President  Reagan.  In  addi- 
tion to  performing  his  duties  on  the 
district  level.  Judge  Wilkins  has  served 


as  an  appellate  judge  on  the  fourth 
circuit  by  designation. 

In  October  1985,  President  Reagan 
appointed  Judge  Wilkins  Chairman  of 
the  U.S.  Sentencing  Commission.  He 
was  served  diligently  and  enthusiasti- 
cally in  that  capacity. 

Judge  Wilkins  compiled  a  fine  record 
as  public  servant.  During  his  tenure  on 
the  district  court  in  South  Carolina, 
he  demonstrated  that  he  is  a  man  of 
courage  and  ability.  Judge  Wilkins  Is 
committed  to  hard  work  and  Is  deserv- 
ing of  the  highest  marks  for  judicial 
temperament.  I  was  very  pleased  to 
recommend  Judge  Wilkins  to  Presi- 
dent Reagan  and  I  am  confident  that 
he  will  be  an  outstanding  circuit  court 
judge.  I  urge  my  colleagues  to  vote  for 
his  confirmation. 

NOMINATION  OF  KAREN  LECRAPT  HENDERSON 

Mr.  THURMOND.  Mr,  President,  I 
am  very  pleased  today  to  recommend 
Mrs.  Karen  L.  Henderson  for  confir- 
mation as  U.S.  district  judge  for  the 
district  of  South  Carolina.  Mrs.  Hen- 
derson was  bom  in  Oberlln,  OH.  She 
graduated  in  1966  from  Duke  Universi- 
ty where  she  received  her  bachelor  of 
arts  degree.  Mrs.  Henderson  then  en- 
tered the  University  of  North  Carolina 
School  of  Law  and  received  her  juris 
doctorate  degree  in  1969.  Prom  1969- 
71  she  was  a  practicing  attorney  In 
North  Carolina,  and  in  1973  she  passed 
the  South  Carolina  bar  examination. 
Prom  1973-82,  Mrs.  Henderson  served 
with  distinction  with  the  office  of  the 
attorney  general  for  the  State  of 
South  Carolina.  In  this  capacity  she 
served  as  assistant  attorney  general 
from  1973-78.  Prom  1978-82,  she 
served  as  senior  assistant  attorney 
general  and  director  of  the  special  liti- 
gation section.  In  1982,  she  served  as 
the  first  woman  deputy  attorney  gen- 
eral and  director  of  the  criminal  divi- 
sion. In  1983,  Mrs.  Henderson  joined 
the  law  finn  of  Sinkler,  Gibbs  & 
Simons,  where  she  has  continued  to 
prove  herself  as  a  very  able  attorney. 

Mrs.  Henderson,  who  will  be  the 
first  woman  appointed  to  the  Federal 
court  in  South  Carolina,  brings  to  the 
bench  impressive  qualifications  and  a 
legal  background  that  is  well  suited  to 
the  Federal  district  court.  Her  areas  of 
specialization  have  included  constitu- 
tional law  as  well  as  criminal  and  ad- 
ministrative law.  She  is  a  woman  of 
ability.  Integrity,  and  independence. 
Mrs.  Henderson  is  a  dedicated  and 
trustworthy  individual  whose  commit- 
ment to  Justice  for  all  is  exemplified 
through  the  courage  of  her  convic- 
tions. Mrs.  Henderson's  outstanding 
record  speaks  for  itself.  She  has  the 
experience  and  the  judicial  tempera- 
ment to  become  an  outstanding  judge 
for  the  district  court.  It  was  with  con- 
siderable pride  that  I  recommended 
Mrs.  Henderson  to  President  Reagan 
for  this  very  Important  position,  and  I 
urge  my  colleagues  to  vote  In  favor  of 
Karen  Henderson  for  the  position  of 


district  court  judge  for  the  district  of 
South  Carolina. 

NOMINATION  OF  DOUGLAS  P.  WOODLOCK 

Mr.  KERRY.  Mr.  President,  I  sup- 
port the  nomination  of  Douglas  P. 
Woodlock  as  a  Federal  judge  for  the 
U.S.  District  Court  for  the  District  of 
Massachusetts.  I  will  vote  in  fSvor  of 
his  confirmation,  and  I  urge  my  col- 
leagues to  do  so  as  well. 

I  have  spoken  many  times,  on  the 
floor  of  the  Senate  and  elsewhere, 
about  my  concern  over  the  trend 
toward  ideological  "litmus  tests"  for 
the  Federal  judiciary.  I  am  pleased  to 
note  that  Douglas  Woodlock  does  not 
fall  into  that  category.  Mr.  Woodlock 
is  a  first-rate  nominee  for  the  Federal 
bench,  and  one  whom  I  am  pleased  to 
support.  He  is  an  extremely  able 
lawyer,  and  I  know  that  he  will  be  a 
fine  Federal  judge  for  Massachusetts. 

Douglas  Woodlock  comes  to  the  Fed- 
eral bench  well  prepared  by  a  wtd^ 
range  of  legal  experience.  He  Is  cur- 
rently a  partner  with  the  distin- 
guished firm  of  Goodwin,  Proctor  & 
Hoar  In  Massachusetts,  where  he  has 
engaged  in  securities,  trade  regulation, 
constitutional  law,  criminal  law,  land 
use,  and  corporate  litigation.  Prior  to 
this,  Mr.  Woodlock  was  a  special  as- 
sistant to  the  New  England  Organized 
Crime  Strike  Force,  where  he  pros- 
ecuted drug  smuggling  cases.  He  also 
served  from  1979-82  as  assistant  U.S. 
attorney  in  Boston,  where  he  was  in- 
volved in  the  Investigation  and  pros- 
ecution of  crimes  of  political  corrup- 
tion, white-collar  fraud,  and  large- 
scale  narcotics  distribution.  Mr.  Wood- 
lock  was  the  recipient  of  the  1982  'Di- 
rector's Award"  of  the  Executive 
Office  of  United  States  Attorneys  in 
Washington,  DC  for  his  successful 
prosecution  of  several  political  corrup- 
tion cases. 

I  have  met  with  Mr.  Woodlock,  and 
discussed  with  him  his  judicial  phl- 
losphy,  and  his  concept  of  the  role  of  a 
Federal  judge.  He  has  assured  me  that 
he  sees  himself  as  neither  liberal  nor 
conservative,  but  rather  as  a  practi- 
tioner of  legal  craft.  I  agree  with  Mr. 
Woodlock  that  the  proper  role  of  a 
Federal  Judge  Is  not  to  promote  an  Ide- 
ological agenda,  but  rather  to  Inter- 
pret the  law  In  light  of  past  precedent, 
and  In  conformity  with  the  Constitu- 
tion. I  an  confident  that  Douglas 
Woodlock  will  fulfill  that  role  fairly 
and  properly. 

Mr.  President,  I  have  previously 
criticized  President  Reagan  for  his  ap- 
proach to  Judicial  nominations,  and 
for  placing  ideology  before  quality  in 
too  many  cases.  So  I  am  pleased  now 
to  commend  President  Reagan  for  his 
selection  of  Douglas  Woodlock  as  a 
Federal  judge.  In  selecting  Mr.  Wood- 
lock,  President  Reagan  has  met  a  high 
standard  of  quality.  I  hope  that  we 
will  see  more  nominees  like  Douglas 
Woodlock  in  the  future. 


NOMIHATIOIf  or  JOHN  E.  CONWAY 

Mr.  DOMENICI.  Mr.  President,  I 
rise  In  support  of  the  confirmation  on 
the  nomination  of  John  E.  Conway  to 
the  U.S.  District  Court  for  the  District 
of  New  Mexico.  Late  last  year,  this 
body  approved  the  nomination  of 
Judge  Bobby  R.  Baldock  to  the  U.S. 
Court  of  Appeals  for  the  Tenth  Cir- 
cuit. I  am  pleased  that  President 
Reagan  has  nominated  Mr.  Conway  to 
succeed  Judge  Baldock  on  the  district 
court. 

It  is  fitting  that  Mr.  Conway  should 
be  nominated  to  replace  Judge  Bal- 
dock on  the  district  court,  not  only  be- 
cause both  are  outstanding  members 
of  the  legal  profession,  but  also  be- 
cause Mr.  Conway  was  selected  by  the 
New  Mexico  Federal  Judicial  Selection 
Committee  as  a  finalist  for  the  district 
court  seat  to  which  Judge  Baldock 
eventually  was  appointed  in  1983.  It  is 
now  Mr.  Conway's  turn  to  come  before 
the  Senate. 

When  the  vacancy  on  the  district 
court  occurred.  John  Conway  immedi- 
ately came  to  mind  as  the  candidate  to 
fill  it.  He  demonstrates  the  intelli- 
gence, high  character,  temperament, 
and  diligence  which  are  hallmarks  of 
American  judges.  After  reviewing  Mr. 
Conway's  background.  President 
Reagan  agreed  that  Mr.  Conway's 
qualifications  and  experience  make 
him  an  excellent  candidate  for  the 
Federal  Judiciary  and  nominated  him 
for  the  district  court. 

Let  me  share  some  of  Mr.  Conway's 
qualifications  with  you.  John  Conway 
was  bom  in  Joplln,  MO.  in  1934.  He  at- 
tended the  U.S.  Naval  Academy  from 
1952  to  1956.  when  he  received  his 
bachelor  of  science  degree.  After  serv- 
ing his  country  as  a  first  lieutenant  in 
the  U.S.  Air  Force  from  1956-60.  Mr. 
Conway  attended  Washburn  Universi- 
ty Law  School.  He  received  his  law 
degree  magna  cum  laude  and  was 
ranked  first  in  his  class.  He  served  as 
both  editor-ln-chlef  of  the  Washburn 
University  Law  Journal  and  president 
of  the  Student  Bar  Association. 

After  graduating  from  law  school. 
Mr.  Conway  practiced  law  with  Matlas 
A.  Zamora  in  Santa  Pe.  In  1964.  he 
joined  the  Wilkinson  «&  Durrett  law 
firm  in  Alamogordo.  He  stayed  with 
this  firm,  which  eventually  became 
Durrett,  Conway  &  Jordan,  until  1980. 
He  also  served  as  city  attorney  for  the 
city  of  Alamogordo  from  1966-72.  Mr. 
Conway  currently  Is  a  partner  with 
the  Albuquerque  office  of  the  Mont- 
gomery &  Andrews  law  firm. 

Mr.  Conway  has  been  admitted  to 
practice  before  the  courts  of  New 
Mexico,  both  State  and  Federal,  the 
U.S.  Claims  Court,  the  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit,  and  the 
Supreme  Court  of  the  United  States. 

It  is  noteworthy,  since  the  district 
court  is  the  Federal  trial  court,  that 
Mr.   Conway's   practice   consists   pre- 
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Mr.  DANFORTH.  11  a.m. 
Mr.    BYRD.    I    thank    the    distin- 
guished Senator. 


Federal  Communications  Commission 
Patricia  Diaz  Dennis,  of  Virginia,  to  be  a 
member   of   the   Federal   Communications 
Commission   for   the   unexnired   term   of   7 


Board  For  Inixxnational  Broadcasting 
Edward  Noonan  Ney.  of  New  York,  to  be  a 
member   of   the   Board   for   International 
BroadcsstlnK  for  a  term  expiring  April  28. 
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dominantly  of  litigation.  He.  there- 
fore, will  bring  with  him  to  the  district 
court  the  experience  of  many  years  of 
trial  practice  and  the  knowledge  of  the 
rules  of  evidence  and  procedure  which 
are  so  vital  to  the  proper  functioning 
of  our  courts.  This  wealth  of  experi- 
ence is  reflected  in  the  fact  that  the 
American  Bar  Association  committee 
which  evaluated  Mr.  Conway's  qualifi- 
cations for  a  district  court  judgeship 
unanimously  voted  to  give  Mr.  Conway 
a  rating  of  'well  qualified." 

Mr.  Conway  has  a  long  history  of 
service  to  the  State  of  New  Mexico.  He 
served  as  State  senator  from  Otero 
and  Lincoln  Counties  from  1970-80. 
He  was  chosen  by  his  fellow  Republi- 
can senators  to  be  minority  leader  of 
the  State  senate  from  1972-80.  He  has 
served  as  chairman  of  the  New  Mexico 
Judicial  Council,  the  Governor's  Orga- 
nized Crime  Prevention  Commission, 
and  the  Disciplinary  Board  of  the  New 
Mexico  Supreme  Court.  He  also  has 
served  on  the  New  Mexico  State  Bar 
Judicial  Selection  Committee,  the  New 
Mexico  Medical-Legal  Committee, 
which  is  New  Mexico's  medical  mal- 
practice review  panel,  and  the  Nation- 
al Commissioners  on  Uniform  State 
Laws. 

He  has  been  involved  with  a  large 
number  of  organizations  serving  his 
profession,  including  the  American 
Bar  Association,  the  New  Mexico  Bar 
Association,  the  Albuquerque  Lawyers 
Club,  the  Albuquerque  Bar  Associa- 
tion, and  the  Otero  County  Bar  Asso- 
ciation, of  which  he  served  as  presi- 
dent. 

Mr.  Conway  is  married  to  Karen 
Howard  Conway.  He  has  three  sons, 
John,  Matthew,  and  Christopher,  and 
three  stepchildren,  Rebecca,  Geoffrey, 
and  Strom  Peterson. 

I  would  also  like  to  point  out  that 
my  junior  colleague  from  New  Mexico. 
Senator  Bingaman,  as  well  as  Repre- 
sentatives LuJAN  and  Skeen  from  the 
House  of  Representatives,  testified  on 
behalf  of  Mr.  Conway  at  his  confirma- 
tion hearing.  This  broad  and  biparti- 
san support  is  indicative  of  the  respect 
in  which  Mr.  Conway  is  held  in  New- 
Mexico. 

Of  course,  this  is  just  a  brief  portrait 
of  Mr.  Conway,  but  I'm  sure  that  the 
Senate  will  agree  that  it  has  before  it 
a  man  of  extraordinary  achievement. 
It  is  easy  to  see  why  the  F*resident 
nominated  Mr.  Conway  for  this  posi- 
tion. 

In  sum,  I  would  say  that  John 
Conway  is  well  suited  by  training,  ex- 
perience, and  temperament  to  serve  on 
the  Federal  judiciary.  I  look  forward 
to  John  Conway  being  able  to  bring 
his  unique  talents  and  long  history  of 
service  to  the  U.S.  district  court.  I 
hope  that  the  Senate  will  act  favor- 
ably on  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    nominations    are 


considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Stephen  P.  Williams,  of  Colorado,  to  be 
U.S.  circuit  judge  for  the  District  of  Colum- 
bia Circuit. 

William  W.  Wilkins.  Jr..  of  South  Caroli- 
na, to  be  U.S.  circuit  judge  for  the  fourth 
circuit. 

Douglas  P.  Woodlock,  of  Massachusetts, 
to  be  U.S.  district  judge  for  the  District  of 
Massachusetts. 

William  D.  Stiehl.  of  Illinois,  to  be  U.S. 
district  judge  for  the  southern  district  of  Il- 
linois. 

John  E.  Conway,  of  New  Mexico,  to  be 
U.S.  district  judge  for  the  district  of  New 
Mexico. 

Edwin  M.  Kosik,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  middle  district  of 
Pennsylvania. 

Karen  LeCraft  Henderson,  of  South  Caro- 
lina, to  be  U.S.  district  judge  for  the  district 
of  South  Carolina. 

Department  of  Justice 

James  G.  Richmond,  of  Indiana,  to  be  U.S. 
attorney  for  the  northern  district  of  Indi- 
ana. 

James  P.  Jonker,  of  Iowa,  to  be  U.S.  mar- 
shal for  the  northern  district  of  Iowa. 

Laurence  C.  Beard,  of  Oklahoma,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Oklahoma. 

Denny  L.  Sampson,  of  Nevada,  to  be  U.S. 
marshal  for  the  district  of  Nevada. 

Federal  Communications  Commission 
Patricia  Diaz  Dennis,  of  Virginia,  to  be  a 
member    of    the    Federal    Communications 
Commission. 

Department  ok  State 

J.  Edward  Fox.  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  State. 

G.  Norman  Anderson,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Sudan. 

John  Dale  Blacken,  of  Washington,  a 
career  member  of  the  Senior  Foreign  Ser\'- 
ice.  class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Guinea-Bissau. 

Paul  Matthews  Cleveland,  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  now  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  New  Zea- 
land, to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Western 
Samoa. 

Patricia  Gates  Lynch,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Democratic  Republic  of 
Madagascar  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

Vernon  Dubois  Penner,  Jr..  of  New  York, 
a  career  member  of  the  Senior  Foreign 
Ser\'ice,  class  of  Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Cape  Verde. 


Cynthia  Shepard  Perry,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sierra  Leone. 

African  Development  Foundation 

Chester  A.  Crocker,  an  Assistant  Secre- 
tary of  State,  to  be  a  member  of  the  Board 
of  Directors  of  the  African  Development 
Foundation. 

Board  for  International  Broadcasting 

Edward  Noonan  Ney,  of  New  York,  to  be  a 
member  of  the  Board  for  International 
Broadcasting. 

Arch  L.  Madsen,  of  Utah,  to  l>e  a  member 
of  the  Board  for  International  Broadcast- 
ing. 

James  Albert  Michener,  of  Pennsylvania, 
to  be  a  member  of  the  Board  for  Interna- 
tional Broadcasting. 

Lilla  Burt  Cummings  Tower,  of  Texas,  to 
be  a  member  of  the  Board  for  International 
Broadcasting. 

Mr.  DANPORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  considered  and 
confirmed  en  bloc. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Is 


LEGISLATIVE  SESSION 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY.  JUNE  16. 
1986 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  once  the 
Senate  reconvenes  on  Monday,  June 
16,  the  reading  of  the  Journal  be  dis- 
pensed with,  no  resolutions  come  over 
under  the  rule,  the  call  of  the  calendar 
be  dispensed  with,  and  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order  there  be  spe- 
cial orders  in  favor  of  the  following 
Senators  not  to  exceed  5  minutes  each: 
Senators  Kassebaum,  Proxmire, 
Baucus.  Gore,  Melcher.  and  Levin; 

To  be  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
12  noon  with  Senators  pfermitted  to 
speak  therein  for  not  more  than  5 
minutes  each; 

Provided,  further,  that  the  morning 
hour  be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  B"yRD.  Mr.  President,  reserving 
the  right  to  object— I  will  not  object— 
what  time  will  the  Senate  be  conven- 
ing on  Monday  next? 


Mr.  DANFORTH.  11  a.m. 

Mr.    BYRD.    I    thank    the    distin- 
guished Senator. 

The     PRESIDING     OFFICER 
there  objection? 

Mr.  BYRD.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DANPORTH.  Mr.  President,  to 
recapitulate  the  schedule  for  Monday, 
the  Senate  will  convene  at  11  a.m.  The 
two  leaders  will  be  reco^rnized  under 
the  standing  order  for  10  minutes 
each.  Thereafter,  there  will  be  special 
orders  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  5  minutes  each: 
Senators  Kassebaum,  Proxmire. 
Baucus.  Gore,  Melcher,  and  Levin. 

Subsequent  to  those  special  orders, 
there  will  be  a  period  for  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon,  with  Sen- 
ators permitted  to  speak  therein  for 
not  more  than  5  minutes  each. 

Following  morning  business,  the 
Senate  will  resume  the  unfinished 
business,  H,R,  3838.  the  tax  reform 
bill.  Votes  can  be  expected  during 
Monday's  session  but  will  not  occur 
prior  to  the  hour  of  3:30  p.m.  and  not 
past  the  hour  of  6  p.m. 


ADJOURNMENT  UNTIL  MONDAY. 
JUNE  16.  1986.  AT  II  A.M. 

Mr.  DANPORTH.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  in  adjournment  until 
Monday.  June  16.  1986.  at  II  a.m. 

The  motion  was  agreed  to  and.  at 
5:10  p.m.,  the  Senate  adjourned  until 
Monday,  June  16,  1986,  at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  13.  1986: 


Federal  Comiiunications  Commission 
Patricia  Diaz  Dennis,  of  Virginia,  to  be  a 
member   of   the   Federal   Communications 
Commission  for  the  unexpired  term  of  7 
years  from  July  1,  1980. 

Department  or  State 

J.  Edward  Pox,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  State. 

G.  Norman  Anderson,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Sudan. 

John  Dale  Blacken,  of  Washington,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Guinea-Bissau. 

Paul  Matthews  Cleveland,  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  now  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  New  Zea- 
land, to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Western 
Samoa. 

Patricia  Gates  Lynch,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Democratic  Republic  of 
Madagascar  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  in  the  Federal 
and  Islamic  Republic  of  the  Comoros. 

Vernon  Dubois  Penner,  Jr.,  of  New  York, 
a  career  member  of  the  Senior  Foreign 
Service,  class  of  Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the.  Repub- 
lic of  Cape  Verde. 

Cynthia  Shepard  Perry,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sierra  Leone. 

African  Development  Foundation 
Chester  A.  Crocker,  an  Assistant  Secre- 
tary of  State,  to  be  a  member  of  the  Board 
of  Directors  of  the  African  Development 
Foundation  for  a  term  expiring  September 
22.  1991. 


Board  For  International  Broadcasting 
Edward  Noonan  Ney.  of  New  York,  to  be  a 
member    of    the    Board    for    International 
Broadcasting  for  a  term  expiring  April  28, 
1988. 

Arch  L.  Madsen.  o'  Utah,  to  be  a  member 
of  the  Board  for  InU;matlonal  Broadcasting 
for  a  term  expiring  April  28.  1987. 

James  Albert  Michener,  of  Pennsylvania, 
to  be  a  member  of  the  Board  for  Interna- 
tional Broadcasting  for  a  term  expiring 
April  28,  1987. 

Lllla  Burt  Cummings  Tower,  of  Texas,  to 
be  a  member  of  the  Board  for  International 
Broadcasting  for  a  term  expiring  May  20. 
1989. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 
Stephen  F.  Williams,  of  Colorado,  to  be 
U.S.  circuit  Judge  for  the  District  of  Colum- 
bia Circuit. 

William  W.  Wilkins,  Jr.,  of  South  Caroli- 
na, to  be  U.S.  circuit  judge  for  the  fourth 
circuit. 

Douglas  P.  Woodlock,  of  Massachusetts, 
to  be  U.S.  district  Judge  for  the  district  of 
Massachusetts. 

William  D.  Stiehl.  of  Illinois,  to  be  U.S. 
district  judge  for  the  southern  district  of  Il- 
linois. 

John  E.  Conway,  of  New  Mexico,  to  be 
U.S.  district  Judge  for  the  district  of  New 
Mexico. 

Edwin  M.  Kosik,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  middle  district  of 
Pennsylvania. 

Karen  LeCraft  Henderson,  of  South  Caro- 
lina, to  be  U.S.  district  judge  for  the  district 
of  South  Carolina. 

Department  or  Justice 
James  G.  Richmond,  of  Indiana,  to  be  U.S. 
attorney  for  the  northern  district  of  Indi- 
ana for  the  term  of  4  years. 

James  P.  Jonker,  of  Iowa,  to  be  U.S.  Mar- 
shal for  the  northern  district  of  Iowa  for 
the  term  of  4  years. 

Laurence  C.  Beard,  of  Oklahoma,  to  be 
U.S.  Marshal  for  the  eastern  district  of 
Oklahoma  for  the  term  of  4  years. 

Denny  L.  Sampson,  of  Nevada,  to  be  U.S. 
Marshal  for  the  district  of  Nevada  for  the 
term  of  4  years. 
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Thank  goodness,  the  Denver  police  got 
it  under  control,  but  it  was  nothing 
but  a  family  planning  clinic  sind  they 
were  trying  to  close  it  down  and  keep 


THE  BEAT  GOES  ON 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 


and  closing  down  consulates  will  not 
be  enough.  If  South  Africa  believes 
that  the  world's  greatest  superpower 
only  winks  at  their  excesses,  they  will 
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The  House  met  at  12  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR  of  Michigan)  laid  before  the 
House  the  following  communication 
from  the  Speaker. 

Washington,  DC. 

June  12,  1986. 
I  hereby  designate  the  Honorable  David 
E.  BoNioR  to  act  as  Speaker  pro  tempore  on 
Monday.  June  16.  1986. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  thankful,  O  God,  for  those 
who  give  of  their  time  and  talents 
helping  other  people  along  life's  way. 
We  specially  remember  the  volunteers 
who,  with  no  thought  of  reward,  give 
of  their  energy  to  assist  and  encourage 
those  whose  lives  have  been  touched 
by  problems.  Encourage  each  of  us,  O 
God,  not  only  to  do  what  is  expected 
of  us,  but  to  walk  the  extra  mile  of 
service  and  good  will.  Amen. 


NuNN,  Mr.  Stennis.  Mr.  Hart,  Mr. 
ExoN,  Mr.  Levin,  Mr.  Kennedy,  Mr. 
BiNGAMAN,  Mr.  DixoN,  and  Mr.  Glenn 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  adso  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2069.  An  act  to  amend  the  Job  Training 
Partnership  Act; 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  first  patent  and  the  first  copyright  laws; 

S.J.  Res.  311.  Joint  resolution  designating 
the  week  beginning  November  9,  1986,  as 
"National  Women  Veterans  Recognition 
Week"; 

S.J.  Res.  357.  Joint  resolution  to  designate 
the  week  of  September  15.  1986.  through 
September  21,  1986,  as  "National  Historical- 
ly Black  Colleges  Week";  and 

S.J.  Res.  361.  Joint  resolution  opposing 
the  participation  of  the  Chilean  vessel  Es- 
meralda in  the  July  4th  Uberty  Weekend 
celebration. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aruiounced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  131.  Joint  resolution  to  designate 
the  week  of  June  15,  1986,  as  "National 
Safety  in  the  Workplace  Week." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4420)  "An  act  to 
amend  title  10,  United  States  Code,  to 
revise  the  retirement  system  for  new 
members  of  the  uniformed  services, 
and  for  other  purposes,"  disagreed  to 
by  the  House,  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Goldwater,  Mr.  Thur- 
mond, Mr.  Warner.  Mr.  Humphrey, 
Mr.  Cohen,  Mr.  Quayle,  Mr.  East,  Mr. 
Wilson,  Mr.  Denton,  Mr.  Gramm,  Mr. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Consent 
Calendar.  The  Clerk  wiU  call  the  eligi- 
ble bill  on  the  Consent  Calendar. 


RURAL  WATER  RIGHT-OF-WAY 
POLICY  ACT  OF  1985 

The  Clerk  called  the  bill  (H.R.  3617) 
to  exempt  rural  water  systems  facili- 
ties assisted  under  the  Consolidated 
Farm  and  Rural  Development  Act  as 
amended  from  certain  right-of-way 
rental  payments  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  biU? 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
object. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  object. 

The  SPEAKER  pro  tempore.  Three 
objections  are  heard.  The  bill  is  strick- 
en from  the  Consent  Calendar. 

This  concludes  the  call  of  the  Con- 
sent Calendar. 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  subcommittee  that  I 
chair  of  the  Judiciary  Committee  has 
jurisdiction  over  the  F^I  and  over  ter- 
rorism in  the  United  States.  I  am 
pleased  to  say  that  the  FBI  has  a 
handle  on  terrorism  in  the  United 
States.  A  few  years  ago  there  were  a 
hundred  incidents  a  year.  Last  year  in 
1985  the  incidents  had  been  reduced  to 
seven  and  I  believe  it  is  much  less  than 
that  this  year;  however,  Mr.  Speaker, 
we  have  another  kind  of  epidemic, 
which  is  not  called  terrorism,  but 
which  really  is  going  on  in  this  coun- 
try and  that  is  the  arson  and  bombing 
of  women's  health  clinics.  It  is  ap- 
proaching an  epidemic  situation  with 
up  to  40  in  the  last  few  months,  the 
latest  2,  1  in  Wichita  and  1  in  St.  Louis 
just  last  week. 

Now,  the  jurisdiction  there  over 
arson  and  bombing  is  Federal.  It  is 
with  the  Alcohol,  Tax,  and  Firearm 
Agency  of  the  Department  of  the 
Treasury.  They  are  doing  a  good  job. 
More  than  half  the  cases  have  been 
solved  and  the  people  convicted  and 
many  of  them  are  in  jail  today;  but 
the  epidemic  goes  on. 

We  are  studying,  a  number  of  us  are 
studying,  whether  new  laws  are 
needed  perhaps  to  designate  arson  and 
the  bombing  of  women's  health  clinics 
as  terrorism,  which  would  then  bring 
the  FBI  into  the  matter. 

In  addition,  Mr.  Speaker,  I  think  it  is 
sad  that  our  political  leaders  and  high 
elected  officials  here  in  Washington, 
DC,  do  not  speak  out  on  this  issue  and 
condenm  this  epidemic  of  bombing 
and  arson  of  women's  clinics. 


TERRORISM.  ARSON,  AND  BOMB- 
INGS OF  WOMEN'S  HEALTH 
CLINICS 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 


THE  FEDERAL  GOVERNMENT 
SHOULD  BE  PROTECTING 
WOMEN'S  HEALTH  CARE  CLIN- 
ICS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
this  weekend  in  my  district,  we  saw  an 
example  of  the  Justice  Department 
really  not  aiding  women  in  any  way, 
fashion,  or  form.  I  have  said  that  al- 
lowing Attorney  General  Meese  to  be 
in  charge  of  women's  rights  is  like 
asking  Evil  Knievel  to  take  care  of 
your  car. 

What  we  saw  in  Denver  this  week- 
end were  massive  attempts  to  try  to 
close  down  family  planning  clinics.  I 
was  inside  one  of  those  clinics  as  we 
watched    the    door    being    smashed. 


Thank  goodness,  the  Denver  police  got 
it  under  control,  but  it  was  nothing 
but  a  family  planning  clinic  and  they 
were  trying  to  close  it  down  and  keep 
people  from  coming  in. 

The  incredible  violence  that  was  dis- 
played by  this  group  was  just  amazing. 

Clearly,  what  they  are  doing  is  not 
the  Roe  versus  Wade  decision,  but  the 
Griswald  versus  Connecticut  decision 
dealing  with  the  right  of  people  to 
have  access  to  family  planning. 

The  head  of  the  Right  to  Life  group 
meeting  in  Denver  this  weekend  said 
that  they  did  not  agree  with  the  vio- 
lence that  was  exhibited  by  different 
groups  in  Denver.  I  certainly  hope  he 
will  join  with  me  and  others  in  asking 
Attorney  General  Meese  then  to 
please  enforce  the  law  about  criminal 
conspiracy  over  State  lines.  That  Is 
clearly  what  is  going  on  as  we  saw  the 
39th  clinic  being  bombed  and  we  saw 
many  others  with  terrific  violent  acts, 
such  as  the  one  in  Denver,  forcing  the 
local  police  to  do  what  the  Federal 
Government  should  be  doing. 
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ELIMINATE    CLASS    1    DIFFEREN- 
TIAL PROVISION  IN  FARM  BILL 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  in  debate 
on  the  farm  bill  last  year,  a  number  of 
us  tried  to  warn  the  House  that  the 
class  1  differential  provision  in  the  bill 
at  that  time  made  absolutely  no  eco- 
nomic sense  and  was  in  fact  regional 
inequitable. 

Saturday,  members  of  the  Farmers' 
Union  in  my  district,  when  I  met  with 
them  in  Junction  City,  gave  me  copies 
of  10,000  petitions  which  farmers  from 
the  seven-State  area  had  signed,  indi- 
cating their  opposition  to  this  differ- 
ential provision  and  indicating  their 
desire  that  the  new  farm  bill  be 
changed  to  eliminate  that  differential. 

Later  in  the  week,  I  will  see  to  it 
that  these  petitions  are  delivered  to 
the  Department  of  Agriculture  and  to 
the  White  House,  but  I  simply  want  to 
take  this  time  right  now  to  make  clear 
once  again  on  the  floor  that  farmers 
recognize  that  it  makes  no  sense  what- 
soever to  be  telling  farmers  in  most 
areas  of  the  country  that  they  ought 
to  be  reducing  production  through  de- 
vices such  as  the  whole  herd  buyout, 
while  at  the  same  time  the  differential 
in  fact  provides  an  incentive  for  in- 
creased dairy  production  at  a  time 
when  we  are  already  in  surplus. 

I  hope  that  sooner  or  later  the  Fed- 
eral Government  recognizes  that  we 
have  to  change  not  just  this  differen- 
tial provision,  but  a  good  many  other 
provisions  in  that  agriculture  bill  as 
well. 


THE  BEAT  GOES  ON 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  about 
20  years  ago.  there  was  a  song  on  the 
radio  that  had  words  to  the  effect  that 
"the  beat  goes  on." 

Well,  Mr.  Speaker,  on  the  southern 
borders  of  the  United  States,  the  beat 
does  go  on.  We  continue  to  have  day 
after  day  after  day  apprehensions  in 
record  numbers  of  people  slipping 
across  the  border  illegally,  and  yet  we 
have  done  nothing  to  this  point  in  this 
Congress  or  the  previous  Congress,  or 
the  Congress  before  that,  or  the  Con- 
gress before  that,  or  the  Congress 
before  that,  to  respond  to  that  prob- 
lem. 

Two  weeks  ago,  we  set  a  new  record. 
We  apprehended,  unfortunately,  our  1 
millionth  illegal  alien  in  the  United 
States  in  this  calender  year.  If  that 
continues,  we  will  apprehend  between 
1.8  and  2  million  illegal  aliens  in  the 
United  States  in  a  single  year,  enough 
to  make  up  four  new  congressional  dis- 
tricts, and  that  Is  just  the  number  who 
have  been  caught. 

There  are  all  sorts  of  reasons  why 
people  are  coming.  We  can  sympa- 
thize, we  can  empathize  with  many  of 
them,  but  the  United  States  is  a  sover- 
eign nation.  It  has  a  right  to  deter- 
mine its  own  borders  and  to  assure 
that  it  does  have  sovereignty  and  it  ex- 
ercises that  sovereignty. 

The  missing  link  in  all  this  is  action 
by  the  Congress.  We  hope  tomorrow  in 
the  Judiciary  Committee  to  be  mark- 
ing up  a  new  bill,  an  immigration 
reform  package.  It  is  my  hope  that  we 
will  continue  marking  it  up  this  week 
until  completed  and  then  expeditious- 
ly have  it  on  the  floor  so  that  we 
might  join  the  other  body  in  answer- 
ing the  cries  of  many  Americans  across 
the  land,  "When  is  Congress  going  to 
act?" 


and  closing  down  consulates  will  not 
be  enough.  If  South  Africa  believes 
that  the  world's  greatest  superpower 
only  winks  at  their  excesses,  they  will 
continue  their  hard  line  policy. 

What  can  the  United  States  do? 
First,  we  can  impose  economic  sanc- 
tions and  dislnvest.  We  can  stop  pro- 
tecting South  Africa  every  time  the 
United  Nations  tries  to  do  something. 
We  can  take  their  moderate  black 
leaders  seriously,  like  Bishop  Tutu  and 
the  Reverend  Boesak.  We  can  mobilize 
the  international  community  and 
world  opinion  against  this  racist  struc- 
ture. 

Mr.  Speaker,  we  are  ready  to  Impose 
sanctions  when  it  comes  to  standing 
up  for  democracy  in  leftwlng  Nicara- 
gua, but  strangely  silent  when  it 
comes  to  standing  up  for  democracy  in 
rightist  South  Africa. 


SOUTH  AFRICA  ON  VERGE  OF 
EXPLODING 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
South  Africa  is  on  the  verge  of  explod- 
ing. The  Botha  government  has  decid- 
ed to  crack  down  on  the  black  majori- 
ty with  every  conceivable  repressive 
measure,  including  violence. 

As  for  the  international  outrage. 
South  Africa  has  defiantly  told  the 
world  and  the  United  States  to  take  a 
hike,  that  they  will  preserve  their 
racist  structure  at  any  cost,  even  if  it 
means  killing  people. 

Mr.  Speaker,  our  policy  of  construc- 
tive engagement  has  become  a  con- 
structive disaster.  Expressing  outrage 
and  expelling  South  African  diplomats 


OUR  "ALICE  IN  WONDERLAND" 
POLICY  WITH  SAUDI  ARABIA 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  in 
"Alice  in  Wonderland."  the  Red 
Queen  instructed  Alice  at  one  point. 
"A  word  means  what  I  want  it  to 
mean,  neither  more  nor  less." 

Well,  if  President  Reagan  can  certify 
this  week  to  the  Congress  that  Saudi 
Arabia  has  played  a  constructive  role 
in  the  peace  process,  then  I  submit, 
Mr.  Speaker,  that  we  now  have  Alice 
in  Wonderland  topsy-turvy  logic  gov- 
erning us. 

I  fully  submit  that  we  have  de- 
stroyed the  usefulness  of  the  certifica- 
tion to  Congress  as  a  means  of  extend- 
ing congressional  oversight  to  make 
sure  that  the  actual  Implementation 
of  policies  follows  the  congressional 
will. 

The  Saudis  have  opposed  the  peace 
process  and  obstructed  it  in  every  way 
that  they  could.  They  penalized  Egypt 
for  making  peace  with  Israel.  They 
voted  to  expel  Egypt  from  the  Arab 
League.  They  voted  to  assay  economic 
sanctions  against  Egypt.  They  voted  to 
oppose  Egypt's  readmlsslon  to  the 
Arab  League  and  they  threatened  the 
same  thing  in  1983  against  King  Hus- 
sein of  Jordan  when  he  began  to  Indi- 
cate interest  in  negotiating  with  the 
Israelis  on  the  terms  of  President  Rea- 
gan's own  peace  Initiative  In  the 
Middle  East. 

It  would  be  a  travesty  If  the  Presi- 
dent, In  the  face  of  the  clear  record  of 
obstructionism  by  Saudi  Arabia,  in- 
cluding financing  terrorism  and  the 
PLO  to  the  extent  of  $500  million  a 
year  or  more  for  many  years,  can  hon- 
estly and  with  a  straight  face  certify 
to  this  Congress  that  the  Saudis  have 
had  a  constructive  influence  on  the 
road  to  peace  in  the  Middle  East. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  wiU 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  June  17,  1986. 


VETERANS'  EMPLOYMENT 
RIGHTS 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2798)  to  amend  title  38, 
United  States  Code,  to  prohibit  dis- 
crimination in  employment  because  of 
the  status  of  certain  individuals  as  a 
member  of  a  Reserve  component  of 
the  Armed  Forces  or  as  a  member  of 
the  National  Guard. 

The  Clerk  read  as  foUows: 
H.R.  2798 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2021(b)(3)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  inserting  "or  seeks"  after  "who 
holds":  and 

(2)  by  inserting  "hiring."  after  "shall  not 
be  denied". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Before  yielding  time,  Mr.  Speaker,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  South  Dakota,  for  bring- 
ing this  bill  to  the  floor.  This  is  a 
measure  I  introduced  some  time  ago, 
and  I  am  grateful  for  his  action  to  get 
the  bill  before  the  House.  Having  been 
with  Tom  Daschle  when  we  did  visit 
Reserve  and  National  Guard  members 
in  his  great  State  of  South  Dakota,  I 
know  he  shares  my  views  on  this  legis- 
lation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  South  Dakota  [Mr. 
Daschle],  chairman  of  the  Subcom- 
mittee on  Education,  Training  and 
Employment. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  his  insight  and  his  dedication 
in  bringing  this  bill  to  the  floor  this 
afternoon.  Without  his  help  and  his 


cooperation,  certainly  our  success  in 
this  effort  would  not  have  been  possi- 
ble. 

Mr.  Speaker,  since  1940,  Congress 
has  protected  the  citizen  soldier  who 
leaves  employment  to  perform  mili- 
tary duty  by  safeguarding  the  former 
service  member's  return  to  preservice 
employment.  Additionally,  title  38, 
United  States  Code,  provides  that  Na- 
tional Guard  and  Reserve  members 
shall  not  be  denied  retention  in  em- 
ployment because  of  Guard  and  Re- 
serve obligations.  Title  38  also  extends 
to  a  reservist  or  National  Guard 
member  the  right  to  take  unpaid  leave 
of  absence  from  his  or  her  civilian  job 
to  participate  in  military  drills  or 
active  duty  for  training.  Current  law, 
however,  provides  no  protection  for 
members  of  the  Guard  and  Reserve 
against  discrimination  in  initial  em- 
ployment because  a  jobseeker  is  a 
member  of  a  Reserve  component. 

Witnesses  who  testified  before  the 
Subcommittee  on  Education.  Training 
and  Employment,  which  I  have  the 
honor  to  chair,  told  us  that  there 
have  been  instances  of  employers  re- 
fusing to  hire  reservists  and  Guard 
members  because  of  their  military 
status.  According  to  the  Labor  Depart- 
ment's Office  of  Veterans'  Employ- 
ment and  Training,  the  number  of 
Guard  and  Reserve  personnel  falling 
victim  to  hiring  discrimination  is  rising 
dramatically.  In  1977,  31  percent  of 
employment  discrimination  cases  han- 
dled by  DOL  were  for  Guard  and  Re- 
serve members.  The  number  has 
jumped  to  56  percent  of  the  1986  cases 
handled  this  year. 

As  a  part  of  the  country's  total 
force,  the  Reserve  components  are  as- 
suming increased  roles  and  missions. 
For  example,  by  fiscal  year  1989,  the 
combined  Reserve  component  strength 
is  planned  to  be  51  percent  of  the  total 
Army,  20  percent  of  the  total  Navy.  24 
percent  of  the  total  Air  Force,  and  22 
percent  of  the  total  Marine  Corps. 

Increased  dependence  on  the  Guard 
and  Reserve  may  well  result  in  longer 
and  more  frequent  training.  In  order 
to  avoid  the  generally  minor  disrup- 
tions which  can  be  caused  by  an  em- 
ployee's status  as  a  reservist,  some  em- 
ployers will  undoubtedly  discriminate 
against  job  applicants  who  serve  in  a 
Reserve  component.  The  result  of  this 
sort  of  action  is  a  decreased  willing- 
ness of  individuals  to  join  and  serve  in 
the  Guard  or  Reserve. 

The  Department  of  Defense,  which 
is  sensitive  to  the  importance  of  em- 
ployer cooperation  and  support,  estab- 
lished the  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve.  This  committee's  role  is  to  fa- 
miliarize employers  with  the  impor- 
tance of  the  Guard  and  Reserve,  thus 
encouraging  personnel  policies  and 
practices  that  are  tolerant  of  employ- 
ee participation  in  Reserve  programs. 


In  spite  of  these  effective  efforts  to 
establish  strong  ties  with  the  employ- 
er community,  it  is  our  feeling  that 
statutory  protection  against  discrimi- 
nation in  hiring  must  be  enacted.  Fur- 
ther growth  of  the  Reserve  and  Na- 
tional Guard  is  planned  and  recruit- 
ment will  be  even  more  difficult  be- 
cause of  the  declining  young  popula- 
tion. These  circumstances  maite  the 
enactment  of  H.R.  2798  critical  to  the 
effort  being  made  by  our  Reserve 
Forces  to  reduce  losses  due  to  employ- 
ment conflicts. 

I  also  want  to  encourage  the  Federal 
Government  to  extend  maximum  sup- 
port to  its  employees  who  serve  in  the 
Reserve  components.  Such  Federal 
support,  including  the  support  of 
Members  of  Congress  for  their  Guard 
and  Reserve  employees,  is  important 
and  will  demonstrate  the  Federal  com- 
mitment for  the  Reserve  components 
to  civilian  employers.  We  surely 
cannot  ask  any  more  of  employers  out- 
side the  Government  than  we  ask  of 
ourselves. 

Again.  I  want  to  compliment  the 
chairman  of  the  full  committee. 
Sonny  Montgomery,  for  introducing 
this  legislation.  I  am  proud  to  be  a  co- 
sponsor  and  am  grateful  to  all  mem- 
bers of  the  Subcommittee  on  Educa- 
tion, Training  and  Employment  for 
their  cooperation  and  assistance  as  we 
moved  this  bill  through  committee. 

Mr.  Speaker,  this  is  important  legis- 
lation, and  I  urge  all  of  my  colleagues 
in  this  House  to  join  me  in  its  support. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  ranking  member  of 
the  Committee  on  Veterans'  Affairs.  I 
rise  in  strong  support  of  H.R.  2798,  a 
bill  to  prohibit  discrimination  in  em- 
ployment of  members  of  the  National 
Guard  and  military  Reserves. 

This  is  an  excellent  step  to  encour- 
age and  facilitate  participation  in  the 
Nation's  defense  by  citizen  soldiers. 
More  than  45  years  ago  Congress  rec- 
ognized in  the  law  that  citizens  leaving 
the  military  should  have  the  right  to 
return  to  their  former  civilian  jobs 
after  taking  up  arms  to  defend  our 
country.  National  Guard  and  Reserve 
members  also  have  been  given  the 
legal  right  to  retention  in  their  em- 
ployment while  participating  in  mili- 
tary training. 

Yet.  somehow  the  right  to  employ- 
ment itself  was  never  protected.  An 
employer  can  ask  an  applicant  for  em- 
ployment whether  he  or  she  is  a 
member  of  the  National  Guard  or  Re- 
serves and  refuse  to  hire  the  applicant 
if  the  answer  is  yes.  The  applicant  has 
no  legal  recourse  under  Federal  law. 
and  few  State  laws  provide  any  protec- 
tion. It  seems  obvious,  when  the  law 
prohibits  so  many  other  kinds  of  dis- 
crimination, that  men  and  women  who 


serve  their  country  should  have  such 
protection. 

Mr.  Speaker,  the  Subcommittee  on 
Education.  Training  and  Employment 
conducted  hearings  on  H.R.  2798  and 
found  support  for  it  was  unanimous. 
The  Veterans'  Administration,  the  De- 
partment of  Labor,  and  the  Depart- 
ment of  Defense  strongly  favor  this 
bill.  It  has  the  backing  of  National 
Guard  and  Reserve  members,  and  vet- 
erans. 

Is  there  really  a  problem  with  this 
kind  of  employment  discrimination? 
Unfortunately,  the  evidence  presented 
to  the  subcommittee  shows  that  there 
is.  It  may  be  difficult  to  document  the 
extent  of  the  discrimination,  but  It  is 
occuring,  according  to  wholly  credible 
testimony  contained  in  the  record  of 
the  hearing  on  April  23.  1986.  We 
should  act  to  put  a  stop  to  it. 

The  Congressional  Budget  Office  es- 
timates that  the  measure  would  cost 
the  Government  nothing.  The  en- 
forcement mechanism  already  exists 
in  the  Department  of  Labor  and  the 
Department  has  adequate  resources. 

H.R.  2798  was  Introduced  and  nur- 
tured by  our  very  able  chairman.  Mr. 
Montgomery,  who  Is  a  leading  protec- 
tor of  veterans  and  members  of  our 
armed  services.  It  was  reported  out  of 
subcommittee,  thanks  to  the  efforts  of 
Mr.  Daschle,  chairman  of  the  subcom- 
mittee on  Education.  Training  and 
Employment,  and  of  Mr.  McEwen,  the 
subcommittee's  ranking  member. 

With  the  decision  by  DOD  to  rely  In- 
creasingly on  the  National  Guard  and 
Reserves  to  provide  a  significant  por- 
tion of  the  manpower  for  our  military 
forces,  rather  than  have  very  large 
standing  forces,  it  becomes  doubly  im- 
portant to  ensure  that  nothing  like 
this  employment  discrimination  is 
going  to  interfere  with  the  ability  of 
our  military  services  to  recruit  suffi- 
cient members  of  qualified  men  and 
women. 

Mr.  Speaker,  this  legislation  just 
makes  plain  good  sense,  and  I  urge  my 
colleagues  to  adopt  it. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  2  minutes. 

It  Is  only  fair,  Mr.  Speaker,  that 
those  citizens  who  stand  ready  to 
defend  our  Nation  should  not  be  dis- 
criminated against  In  the  job  market. 

I  certainly  want  to  thank  the  distin- 
guished gentlemsui  from  South 
Dakota  [Mr.  Daschle]  again,  and  also 
the  ranking  minority  member  on  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  McEwen].  for  his  coopera- 
tion and  help,  and  also  to  our  ranking 
member  on  the  full  committee,  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. for  working  with  the 
subcommittee  In  bringing  this  bill  out. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bUl. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississipt?!  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2798. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  Include  extraneous  matter, 
on  H.R.  2798,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


VETERANS'  READJUSTMENT  AP- 
POINTMENT AUTHORITY  EX- 
TENSION AND  IMPROVEMENT 
AMENDMENTS 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4384)  to  amend  title  38. 
United  States  Code,  with  respect  to 
Veterans'  Readjustment  Appoint- 
ments. 

The  Clerk  read  as  follows: 
H.R.  4384 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  VETERANS'  READJl'STMENT  BENEFITS. 

(a)  In  General.— Section  20U<b)(l)  of 
title  38,  United  States  Code,  is  amended— 

(1)  by  striking  out  "08-9"  in  clause  (A) 
and  inserting  in  lieu  thereof  "GS-U": 

(2)  by  striking  out  "who  is"  in  clause  (C) 
and  all  that  follows  in  that  clause  through 
"line  of  duty": 

(3)  by  striking  out  "and"  at  the  end  of 
clause  (C); 

(4)  by  redesignating  clause  (D)  as  clause 
(E):  and 

(5)  by  inserting  after  clause  (C)  the  fol- 
lowing new  clause: 

"(D)  a  veteran  of  the  Vietnam  era  who 
has  more  than  14  years  of  education  and 
who  is  entitled  to  disability  compensation 
under  the  laws  administered  by  the  Veter- 
ans' Administration  or  whose  discharge  or 
release  from  active  duty  was  for  a  disability 
Incurred  or  aggravated  in  line  of  duty  shall 
be  given  a  preference  for  such  an  appoint- 
ment over  other  veterans  of  the  Vietnam 
era  who  have  more  than  14  years  of  educa- 
tion: and". 

(b)  Expiration  Date.— Section  2014(b)(2) 
of  such  title  is  amended  by  striking  out 


"September  30.  1986"  and  inserting  in  lieu 
thereof  "December  31, 1991". 

(c)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  appointments  made  after  Septem- 
ber 30.  1986. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  South  Dakota 
[Mr.  Daschle],  the  distinguished 
chairman  of  the  Subcommittee  on 
Education,  Training  and  Employment. 

Mr.  DASCHLE.  Mr.  Speaker.  1 
thank  the  chairman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  4384.  the  Veterans'  Re- 
adjustment Appointment  Extension 
and  Improvement  Amendments  of 
1986. 

The  Veterans  Readjustment  Ap- 
pointment [VRA]  authority  allows 
Federal  agencies  to  hire  Vietnam-era 
veterans  without  requiring  them  to 
compete  on  civil  service  registers.  Sub- 
sequently, these  veterans  may  convert 
to  career  or  career-conditional  ap- 
pointments following  2  years  of  satis- 
factory employment  and  training. 

The  concept  of  the  VRA  authority 
was  first  Instituted  by  Executive  Order 
11397.  issued  by  President  Lyndon 
Johnson  on  February  7.  1968.  and  fur- 
ther developed  when  President  Nixon 
issued  Executive  Order  11521  in  1970. 
We  on  the  Veterans'  Affairs  Commit- 
tee consider  the  VRA  Program  one  of 
the  most  successful  veterans'  employ- 
ment programs  available.  The  value 
and  success  of  this  program  is  clearly 
demonstrated  by  the  250,000  veterans 
of  the  Vietnam  era  who  have  entered 
the  civil  service  under  the  VRA  Pro- 
gram. 

Under  current  law.  the  authority  for 
the  VRA  Program  expires  on  Septem- 
ber 30,  1986,  and  legislative  action  is 
required  to  extend  it.  Under  the  provi- 
sions of  H.R.  4384,  the  veterans'  read- 
justment appointment  authority 
would  be  extended  until  December  31. 
1991. 

In  addition  to  extending  the  VRA 
authority,  H.R.  4384  would  improve 
the  program  by  eliminating  the  re- 
striction on  education  achievement  for 
VRA  appointees,  maintaining  the  ad- 
vantage which  now  exists  for  disabled 
veterans  and  raising  the  highest  entry 
grade  for  VRA  hires  from  GS-9  to  GS- 
11.  These  provisions  were  contained  in 
H.R.  1408.  which  was  passed  by  the 
House  last  year.  Unfortunately,  the 
Senate  has  never  acted  on  this  bill. 
When  I  introduced  H.R.  4384. 1  includ- 
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ed  these  provisions  because  I  think  we 
in  the  House  want  to  again  say  to  the 
other  body  that  we  support  improved 
employment  opportunities  in  the  Fed- 
eral Government  for  Vietnam  veter- 
ans. 

There  are  two  features  of  the  VRA 
Program  that  I  think  are  important  to 
emphasize.  First,  this  program  is  cost 
effective.  In  fact,  there  are  no  costs  as- 
sociated with  the  VRA  Program. 
These  positions  are  regular  civil  serv- 
ice positions  that  count  against  an 
agency's  staffing  level. 

Second,  this  is  a  voluntary  program. 
Federal  agencies  are  not  legally  obli- 
gated to  use  this  hiring  authority.  I 
think  I  can  probably  speak  for  all  my 
colleagues,  however,  when  I  say  that 
we  believe  Federal  agencies  are  moral- 
ly obligated  to  use  the  VRA  Program. 
The  same  Federal  Government  that 
asked  its  citizens  to  serve  their  coun- 
try during  the  Vietnam  era  has  a  clear 
responsibQity  to  assist  these  veterans 
in  their  efforts  to  find  meaningful  em- 
ployment and  to  pursue  a  career.  Addi- 
tionally, those  agencies  who  have 
made  it  a  point  to  hire  veterans  under 
the  VRA  authority  do  so  because  they 
know  they  are  hiring  responsible,  pro- 
ductive employees. 

I  particularly  want  to  thank  the 
chairman  and  ranking  minority 
member  of  the  full  committee.  Sonny 
Montgomery  and  John  Paul  Hammer- 
SCHMIDT,  who  are  cosponsors  of  H.R. 
4384,  for  their  support  and  coopera- 
tion. I  also  want  to  thank  all  members 
of  the  Subcommittee  on  Education, 
Training  and  Employment,  particular- 
ly Bob  McEwen,  the  distinguished 
ranking  minority  member. 

Our  Nation  is  obligated  to  assist 
Vietnam  veterans  who  are  seeking  em- 
ployment. It  is  also  in  the  best  interest 
of  this  Nation  to  encourage  veterans 
to  seek  employment  with  the  Federal 
Government.  The  VRA  Program  ac- 
complishes both  of  these  goals.  I  urge 
support  for  H.R.  4384. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
might  consume. 

Mr.  Speaker,  I  rise,  as  ranking 
member  of  the  Veterans'  Affairs  Com- 
mittee, in  strong  support  of  H.R.  4384, 
a  bill  which  I  am  pleased  to  cosponsor. 
This  legislation  would  extend  the  very 
successful  Veterans  Readjustment  Ap- 
pointment [VRA]  Program  for  5  years 
and  would  widen  participation  oppor- 
tunities for  Vietnam-era  veterans. 

VRA  has  already  given  Federal 
career  employment  opportunities  to  a 
quarter  of  a  million  Vietnam-era  veter- 
ans. We  are  not  talking  about  a  make- 
work  program.  These  veterans  fill  ex- 
isting Federal  job  vacancies,  but  they 
are  not  required  to  compete  on  the 
civil  service  register.  A  trial  period  of  2 
years  ensures  that  Government  em- 
ployers can  eliminate  unsatisfactory 
participants     in     the     program,     and 


agency  participation  is  strictly  volun- 
tary. 

Most  Federal  agencies  are  participat- 
ing, and  they  tell  us  they  are  extreme- 
ly happy  with  the  quality  of  employ- 
ees they  obtain  under  VRA. 

Mr.  Speaker,  there  is  no  cost  to  the 
VRA  Program,  because  it  involves  only 
existing  positions.  Greater  opportuni- 
ties would  be  offered  Vietnam-era  vet- 
erans by  increasing  the  highest  possi- 
ble entry  grade  from  GS-9  to  GS-11, 
and  by  removing  the  current  limit  of 
14  years  of  education.  The  bill  would 
maintain  the  current  preference  given 
to  service-connected  disabled  veterans 
under  VRA. 

I  commend  Mr.  Daschle,  the  chair- 
man of  the  Subcommittee  on  Educa- 
tion, Training  and  Employment,  and 
Mr.  McEwEN,  the  ranking  member  of 
the  subcommittee,  for  their  leadership 
and  work  on  behalf  of  H.R.  4384,  and  I 
would  be  remiss  if  I  were  not  to  thank 
Mr.  Montgomery,  chairman  of  the 
Veterans'  Affairs  Committee,  for 
bringing  this  legislation  to  the  floor. 

Mr.  Speaker,  this  body  passed  these 
same  provisions  last  year;  however, 
the  other  body  did  not  act.  We  should 
act  again  in  another  effort  to  preserve 
a  worthy  program  for  veterans.  I  urge 
my  colleagues  to  vote  "yes"  on  H.R. 
4384. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  the  Vietnam  Veterans 
Readjustment  Appointment  Program 
is  a  worthy  and  useful  program,  as  al- 
ready pointed  out  by  my  distinguished 
colleagues.  The  improvements  we  are 
recommending  to  the  House  today  will 
enhance  the  success  of  the  program, 
and  I  urge  the  adoption  of  the  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
offer  my  strong  support  for  H.R.  4384,  the  vet- 
erans readjustment  appointment  authority  ex- 
tensions and  improvement  bill.  I  thank  the 
gentleman  from  Mississippi  (Mr.  Montgom- 
ery], for  shepherding  this  legislation  through 
the  Veterans'  Affairs  Committee,  which  he  so 
ably  chairs,  and  for  bhnging  this  measure  to 
the  House  at  this  time. 

The  Veterans'  Readjustment  Appointment 
Program  [VRA]  was  established  in  1970,  to 
help  returning  Vietnam  veterans  locate  em- 
ployment and  begin  to  rebuild  their  lives  and 
careers.  Under  this  program,  veterans  serve  a 
2-year  appointment  in  a  Federal  civilian  job.  If 
at  the  close  of  their  tenure  their  job  perform- 
ance is  found  to  be  satisfactory  and  if  they 
have  acquired  the  necessary  education  and 
training,  the  veteran  receives  career  or  career- 
conditional  status.  This  program  grants  prefer- 
ences to  our  disabled,  educationally  disadvan- 
taged veterans  as  well  as  to  our  veterans  with 
service-connected  disabilities. 

H.R.  4384,  extends  the  VRA  Program 
through  December  31,  1991,  and  makes  some 
important  changes  which  reflect  the  current 
job  market.  Presently  participants  of  the  VRA 
Program  cannot  be  placed  in  positions  ex- 
ceeding a  GS-9  level.  I  am  pleased  that  the 
committee  has  recognized  the  need  to  read- 
just the  wage  scale   and   has,   accordingly. 


raised  the  maximum  grade  level  of  appoint- 
ment from  GS-9  to  GS-11.  This  legislation 
also  expands  the  prior  eligibility  standards,  de- 
leting the  requirement  that  a  veteran  have  no 
more  than  14  years  of  education  to  be  eligible 
for  participatksn. 

To  date  approximately  250,000  veterans 
have  utilized  the  Veterans'  Readjustment  Ap- 
pointment Program  with  an  appointment  rate 
of  close  to  80  percent.  I  hope  that  my  col- 
leagues will  recognize  the  important  service 
being  offered  to  those  who  so  willingly  and 
courageously  served  our  country  and  will  sup- 
port this  veteran's  readjustment  reauthoriza- 
tion legislation. 

On  a  similar  note,  I  would  also  like  to  take 
this  opportunity  to  speak  in  support  of  another 
piece  of  legislation  also  recently  reported  out 
of  the  Veterans'  Affairs  Committee,  and  con- 
sidered in  the  House  earlier  today.  H.R.  2798, 
the  Veterans'  Employment  Rights  Act  prohib- 
its employers  from  discriminating  against 
members  of  the  Resen/es  and  the  National 
Guard  when  making  hiring  decisions.  While 
current  law  grants  members  of  the  Reserves 
and  of  the  National  Guard,  the  right  to  unpaid 
leaves  of  absence  from  civilian  jobs  to  fulfill 
their  military  duties,  there  is  no  law  on  the 
books  prohibiting  employers  from  refusing  to 
hire  Reserve  service  personnel.  Because  the 
law  forbids  an  employer  from  dismissing  an 
employee  Isecause  of  absence  for  the  fulfill- 
ment of  Reserve  obligations,  many  private- 
sector  employers  simply  choose  not  to  hire  re- 
servists. 

Our  Reserve  Forces  perform  a  vital  role  in 
the  defense  of  our  Nation— a  defense  that  we 
all  benefit  from.  It  is  crucial  that  private-sector 
employers  be  prohibited  from  engaging  in  any 
discriminatory  hiring  practices  regarding  re- 
servists. Accordingly  I  am  pleased  that  my  col- 
leagues offered  their  strong  support  eariier 
today  for  this  bill. 

I  thank  the  gentleman  from  Mississippi,  for 
providing  this  opportunity  to  discuss  these 
measures.  I  entreat  my  colleagues  not  to 
forget  the  tremendous  contributions  made  by 
those  who  have  served  and  continue  to  serve 
in  a  Reserve  capacity,  as  members  of  our 
Armed  Forces. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill;  H.R.  4384. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  MONTGOMERY.  Mr,  Speaker, 
I  ask  unanimous  consent  that  I  may 
revise  and  extend  my  remarks,  and 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter,  on  H.R.  4384,  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 
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KLAMATH  INDIAN  TRIBE 
RESTORATION  ACT 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3554)  to  provide  for  the  restora- 
tion of  the  Federal  trust  relationship 
with,  and  Federal  services  and  assist- 
ance to,  the  Klamath  Tribe  of  Indians 
and  the  individual  members  thereof 
consisting  of  the  Klamath  and  Modoc 
Tribes  and  the  Yahooskin  Band  of 
Snake  Indians,  and  for  other  purposes 
as  Eimended. 

The  Clerk  read  as  follows: 

H.R.  3554 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Klamath 
Indian  Tribe  Restoration  Act". 

SEC.  2.  RESTORATION  OF  FEDERAL  RECOGNITION, 
RIGHTS.  AND  PRIVILEGES. 

(a)  Federal  Recognition.— Notwithstand- 
ing any  provision  of  law.  Federal  recogni- 
tion is  hereby  extended  to  the  tribe  and  to 
members  of  the  tribe.  Except  as  otherwise 
provided  in  this  Act,  all  laws  and  regulations 
of  the  United  States  of  general  application 
to  Indians  or  nations,  tribes,  or  bands  of  In- 
dians which  are  not  inconsistent  with  any 
specific  provision  of  this  Act  shall  be  appli- 
cable to  the  tribe  and  its  members. 

(b)  Restoration  of  Rights  and  Privi- 
leges.—All  rights  and  privileges  of  the  tribe 
and  the  members  of  the  tribe  under  any 
Federal  treaty,  Executive  order,  agreement, 
or  statute,  or  any  other  Federal  authority, 
which  may  have  been  diminished  or  lost 
under  the  Act  entitled  "An  Act  to  provide 
for  the  termination  of  Federal  supervision 
over  the  property  of  the  Klamath  Tribe  of 
Indians  located  in  the  State  of  Oregon  and 
the  Individual  members  thereof,  and  for 
other  purposes ".  approved  August  13,  1954 
(25  U.S.C.  564  et  seq.),  are  restored,  and  the 
provisions  of  such  Act  to  the  extent  that 
they  are  Inconsistent  with  this  Act,  shall  be 
Inapplicable  to  the  tribe  and  to  members  of 
the  tribe  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Federal  Services  and  Benefits.- Not- 
withstanding any  other  provision  of  law,  the 
tribe  and  its  members  shall  be  eligible,  on 
and  after  the  date  of  the  enactment  of  this 
Act,  for  all  Federal  services  and  benefits 
furnished  to  federally  recognized  Indian 
tribes  or  their  members  without  regard  to 
the  existence  of  a  reservation  for  the  tribe. 
In  the  case  of  Federal  services  available  to 
members  of  federally  recognized  Indian 
tribes  residing  on  or  near  a  reservation, 
members  of  the  tribe  residing  in  Klamath 


County  shall  l>e  deemed  to  be  residing  In  or 
near  a  reservation.  Any  member  residing  In 
Klamath  County  shall  continue  to  be  eligi- 
ble to  receive  any  such  Federal  service  not- 
withstanding the  establishment  of  a  reser- 
vation for  the  tribe  In  the  future.  Nothwlth- 
standing  tmy  other  provision  of  law,  the 
tribe  shall  be  considered  an  Indian  tribe  for 
the  purpose  of  the  "Indian  Tribal  Govern- 
ment Tax  Status  Act"  (Sec.  7871,  I.R.C. 
1954). 

(d)  Certain  Rights  Not  Altered.— Noth- 
ing In  this  Act  shall  alter  any  property  right 
or  obligation,  any  contractual  right  or  obli- 
gation, or  any  obligation  for  taxes  already 
levied. 

(e)  This  Act  does  not  apply  to  the  mem- 
bers of  the  Modoc  Indian  Tribe  of  Oklaho- 
ma as  recognized  under  section  2(a)  of  the 
Act  of  May  15,  1978  (92  Stat.  246)  and  the 
Klamath  Tribe  of  Indians  does  not  (except 
for  the  purposes  set  out  in  section  2(a)(1)  of 
that  Act)  Include  the  members  of  the  Modoc 
Indian  Tribe  of  Oklahoma. 

9EC.  3.  TRIBE  CONSTITITION  AND  BYLAWS. 

The  tribe's  constitution  and  bylaws  shall 
remain  In  full  force  and  effect  and  nothing 
In  this  Act  shall  affect  the  power  of  the 
General  Council  to  take  any  action  under 
the  Constitution  by  Bylaws. 

SEC.  4  CONSERVATION  AND  DEVELOPMENT  OF 
LANDS. 

(a)  In  General.— Nothwtthstandlng  the 
tribe's  previous  rejection  of  the  Act  of  June 
18,  1934  (26  U.S.C.  461  et  seq.),  upon  written 
request  of  the  General  Council,  the  Secre- 
tary of  the  Interior  shall  conduct  a  special 
election  pursuant  to  section  18  of  such  Act 
to  determine  if  such  Act  should  be  applica- 
ble to  the  tribe. 

(b)  ADOPTION  OF  Constitution.- Upon 
written  request  of  the  General  Council,  the 
Secretary  shall  conduct  an  election  pursu- 
ant to  section  16  of  the  Act  approved  on 
June  18,  1934  (43  Stat.  987:  25  U.S.C.  476), 
for  the  purpose  of  adopting  a  new  constitu- 
tion for  the  tribe. 

SEC.  5.  HUNTING.  FISHING.  TRAPPING.  AND  WATER 
RIGHTS. 

Nothing  in  this  Act  shall  affect  In  any 
manner  any  hunting,  fishing,  trapping, 
gathering,  or  water  right  of  the  tribe  and  Its 
members. 

SEC.  «.  TRANSFER  OF  LAND  TO  BE  HELD  IN  TRl'ST. 

The  Secretary  shall  accept  real  property 
for  the  benefit  of  the  tribe  If  conveyed  or 
otherwise  transferred  to  the  Secretary. 
Such  property  shall  be  subject  to  all  valid 
existing  rights  including  Hens,  outstanding 
taxes  (local  and  State),  and  mortgages.  Sub- 
ject to  the  conditions  Imposed  by  this  sec- 
tion, the  land  transferred  shall  be  taken  In 
the  name  of  the  United  States  In  trust  for 
the  tribe  and  shall  be  part  of  their  reserva- 
tion. The  transfer  of  real  property  author- 
ized by  this  section  shall  be  exempt  from  all 
local.  State,  and  Federal  taxation  as  of  the 
date  of  transfer. 

SEC.  7.  CRIMINAL  AND  CIVIL  Jl'RISDICTION. 

The  State  shall  exercise  criminal  and  civil 
jurisdiction  within  the  boundaries  of  the 
reservation.  In  accordance  with  section  1162 
of  title  18,  United  States  Code,  and  section 
1360  of  title  28,  United  States  Code,  respec- 
tively. 

SEC  8.  ECONOMIC  DEVELOPMENT. 

(a)  Plan  for  Economic  Self-Sufficien- 
CY.— The  Secretary  shall— 

(1)(A)  enter  into  negotiations  with  the  Ex- 
ecutive Committee  of  the  General  Council 
with  respect  to  establishing  a  plan  for  eco- 
nomic development  for  the  tribe;  and 


(B)  in  accordance  with  this  section  and 
not  later  than  two  years  after  the  date  of 
the  enactment  of  this  Act,  develop  such  a 
plan. 

(2)  Upon  the  approval  of  such  plan  by  the 
Genera]  Council  (and  after  consultation 
with  the  State  and  local  officials  pursuant 
to  suljsection  (b)),  the  Secretary  shall 
submit  such  plan  to  the  Congress. 

(b)  Consultation  With  State  and  Local 
Officials  Required.— To  assure  that  legiti- 
mate State  and  local  interests  are  not  preju- 
diced by  the  proposed  economic  self-suffi- 
ciency plan,  the  Secretary  shall  notify  and 
consult  with  the  appropriate  officials  of  the 
State  and  all  appropriate  local  governmen- 
tal officials  in  the  State.  The  Secretary 
shall  provide  complete  Information  on  the 
proposed  plan  to  such  officials.  Including 
the  restrictions  on  such  proposed  plan  Im- 
posed by  subsection  (c).  During  any  consul- 
tation by  the  Secretary  under  this  subsec- 
tion, the  Secretary  shall  provide  such  infor- 
mation as  the  Secretary  may  possess,  and 
shall  request  comments  and  additional  In- 
formation on  the  extent  of  any  State  or 
local  service  to  the  tribe. 

(c)  Restrictions  To  Be  Contained  in 
Plan.— Any  plan  developed  by  the  Secretary 
under  subsection  (a)  shall  provide  that- 

(1)  any  real  property  transferred  by  the 
trll)e  or  any  member  to  the  Secretary  shall 
be  taken  and  held  In  the  name  of  the  United 
States  for  the  benefit  of  the  tribe; 

(2)  any  real  property  taken  in  trust  by  the 
Secretary  pursuant  to  such  plan  shall  be 
subject  to— 

(A)  all  legal  rights  and  Interests  In  such 
land  existing  at  the  time  of  the  acquisition 
of  such  land  by  the  Secretary.  Including  any 
Hen.  mortgage,  or  previously  levied  and  out- 
standing State  or  local  tax:  and 

(B)  foreclosure  or  sale  In  accordance  with 
the  laws  of  the  State  pursuant  to  the  terms 
of  any  valid  obligation  in  existence  at  the 
time  of  the  acquisition  of  such  land  by  the 
Secretary: 

(3)  any  real  property  transferred  pursuant 
to  such  plan  shall  l>e  exempt  from  Federal. 
State,  and  local  taxation  of  any  kind. 

(d)  Appendix  to  Plan  Submitted  to  the 
Congress.— The  Secretary  shall  append  to 
the  plan  submitted  to  the  Congress  under 
subsection  (a)  a  detailed  statement- 

(1)  naming  each  Individual  and  official 
consulted  in  accordance  with  subsection  (b): 

(2)  summarizing  the  testimony  received  by 
the  Secretary  pursuant  to  any  such  consul- 
tation; and 

(3)  Including  any  written  comments  or  re- 
ports submitted  to  the  Secretary  by  any 
party  named  In  paragraph  ( 1 ). 

SEC  9.  DEFINITIONS. 

For  the  purposes  of  this  Act  the  following 
definitions  apply: 

(1)  The  term  "tribe"  means  the  Klamath 
Tribe  consisting  of  the  Klamath  and  Modoc 
Tribes  of  Oregon  and  the  Yahooskin  Band 
of  Snake  Indians. 

(2)  The  term  "member"  means  those  per- 
sons eligible  for  enrollment  under  the  Con- 
stitution and  Bylaws  of  the  Klamath  Tribe. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  his  designated  rep- 
resentative. 

(4)  The  term  "State"  means  the  State  of 
Oregon. 

(5)  The  term  "Constitution  and  Bylaws  ' 
means  the  Constitution  and  Bylaws  of  the 
Klamath  Tribe  of  Indians  In  effect  on  the 
date  of  the  enactment  of  this  Act. 
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(6)  The  term  "General  Council"  means 
the  governing  body  of  the  tribe  under  the 
Constitution  and  Bylaws. 

SEC  10.  regllatiuns. 


able  to  other  Indians  because  of  their 
status  as  federally  recognized  Indians. 
Mr.  Speaker,  I  know  of  no  known  op- 
position to  this  biU  and  therefore  I 


In  1954,  tribal  lands  were  sold,  tribal 
members  were  given  cash  awards,  and 
the  traditional  trust  relationship  be- 
tween the  U.S.  Government  and  the 
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Mr.  STRANG.  Mr,  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 


Affairs  Committee  and  the  sponsor  of 
this  commonsense  proposal. 

The  Taney  Farm  Is  located  immedi- 
ately adjacent  to  the  existing  adminls- 


U.S.  National  Park  Service  and  the  ad- 
ministration as  well  as  bipartisan  sup- 
port of  the  House  Interior  and  Insular 
Affairs  Committee.  I  urge  support  of 
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(6)  The  term  "General  Council"  means 
the  governing  body  of  the  tribe  under  the 
Constitution  and  Bylaws. 

SEC.  10.  REGl  LATIONS. 

The  Secretary  may  make  such  rules  and 
regulations  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STRANG.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  Weaver] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Colorado  [Mr. 
Strang]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Weaver]. 

GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3554,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3554  is  a  bill 
which  would  provide  for  the  restora- 
tion of  the  Federal  trust  relationship 
with  the  Klamath  Tribe  of  Indians  of 
Oregon. 

Prior  to  1954,  the  Klamath  Tribe 
was  a  federally  recognized  tribe  and 
had  a  1.9-million-aM:re  reservation 
which  it  reserved  to  itself  in  a  1864 
treaty  with  the  United  States.  In  1954, 
however.  Congress  enacted  the  Klam- 
ath Termination  Act.  Pursuant  to  this 
act,  the  tribal  reservation  was  sold  and 
the  tribal  members  lost  their  eligibil- 
ity to  participate  in  Federal  programs 
available  to  Indians  because  of  their 
status  as  Indiaiis. 

After  1954,  the  Klamath  Tribe  did 
not  cease  to  exist  and  the  tribal  gov- 
errmient  continued  to  operate  even 
though  it  was  no  longer  recognized  as 
such  by  the  Federal  Government. 

The  termination  act  was  passed  not 
because  of  tribal  support  but  of  the 
"termination"  policy  then  in  effect. 
This  policy  was  a  failure  and  has  not 
been  repudiated  by  the  United  States. 

The  Klamath  Indians  are  in  full  sup- 
port of  H.R.  3554.  The  administration 
also  supports  the  bill.  The  bill  would 
not  restore  to  the  tribe  its  reservation 
juid  does  not  contain  any  authoriza- 
tion for  new  appropriations.  The  bill 
would  restore  the  govermnent-to-gov- 
emment  relationship  between  the 
tribe  and  the  United  States  and  would 
maUce  the  tribal  members  eligible  to 
benefit  from  Federal  programs  avail- 


able to  other  Indians  because  of  their 
status  as  federally  recognized  Indians. 

Mr.  Speaker,  I  know  of  no  known  op- 
position to  this  bill  and  therefore  I 
urge  the  Members  to  support  passage 
of  the  bill. 

Mr.  STRANG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3554.  the  Klamath  Tribal  Restoration 
Act;  I  commend  our  colleague  from 
Oregon,  the  Honorable  Bob  Smith,  for 
introducing  H.R.  3554.  a  bill  which 
would  restore  to  the  Klamath  Tribe 
and  its  members  all  rights  and  privi- 
leges lost  under  the  Termination  Act  of 
August  13,  1954.  I  believe  this  is  an- 
other important  step  of  rectifying  a 
failed  policy— that  of  termination.  Dur- 
ing our  hearing  on  H.R.  3554  we  heard 
testimony  from  the  tribal  officials,  the 
academic  researchers,  and  the  adminis- 
tration—all in  support  of  H.R.  3554. 
The  administration  suggested  several 
technical  and  clarifying  amendments, 
which  were  incorporated  into  H.R.  3554 
at  the  committee  level. 

The  struggle  has  been  long  for  the 
tribe.  Again,  I  commend  my  colleague. 
Bob  Smith;  and  I  urge  all  Members  to 
support  H.R.  3554. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, it  is  with  pleasure  that  I  rise  today 
to  urge  my  colleagues  to  support  this 
bill.  H.R.  3554,  legislation  to  restore 
the  historic  tribal  status  of  the  Klam- 
ath Indian  Tribe  in  my  Second  Dis- 
trict of  Oregon. 

Mr.  Speaker,  allow  me  at  the  outset 
to  make  it  clear  that  this  bill  would 
not  restore  land  to  the  Klamath 
Tribe's  reservation,  nor  would  it  sug- 
gest that  the  Federal  Government 
should  ever  provide  land  for  a  reserva- 
tion. 

I,  personally,  would  not  support  Fed- 
eral legislation  to  create  a  new  reser- 
vation. If  it  is  the  tribal  chiefs'  inten- 
tion to  reconstruct  a  reservation  in  the 
future,  it  must  be  done  through  the 
same  land  acquisition  methods  avail- 
able to  any  American. 

Nor  would  this  bill  have  any  impact 
on  the  tribal  hunting  and  fishing 
rights  which  exist  under  law. 

But  this  bill  would  accomplish  some- 
thing extremely  important:  it  will 
return  to  the  Klamath  Indians  their 
historic  identity,  the  one-of-a-kind 
niche  which  this  tribe  deserves  in 
America. 

It's  a  niche  that  was  lost  with  the 
termination  of  tribal  status  and  the 
selling  of  the  reservation  in  1954, 
when— in  all  good  intentions,  I'm 
sure— our  Government  convinced 
many  American  Indian  tribes  to  do  the 
same. 

Called  mainstreaming,  the  idea  was 
to  bring  the  American  Indian  fully 
into  the  "melting  pot"  of  America. 


In  1954,  tribal  lands  were  sold,  tribal 
members  were  given  cash  awards,  and 
the  traditional  trust  relationship  be- 
tween the  U.S.  Government  and  the 
Klamath  Tribe  was  terminated. 

Admittedly,  in  the  years  since  1954, 
there  has  been  plenty  of  discussion 
about  the  original  terms. 

Hindsight  being  so  much  more  pre- 
cise than  foresight,  I  think  there's  an 
inevitability  in  the  questions  that  have 
cropped  up  since  then:  was  the  price 
paid  for  land  a  fair  one;  were  the 
terms  accepted  generous  enough;  were 
tribal  members  coerced  or  unfairly  ca- 
joled into  an  agreement  by  more  so- 
phisticated Government  negotiators? 

I  admit  those  questions  are  inevita- 
ble. But  it  Isn't  the  place  of  this  Con- 
gress to  rewrite  history.  What  was 
done  then  in  the  way  of  compensation, 
will  not  be  undone  by  this  bill  or  by 
any  future  bill  with  my  name  or  my 
support  behind  it. 

What  can  and  should  be  undone, 
however,  was  the  loosening  of  ethnic 
ties  which  had  existed  in  the  Klamath 
Tribe  for  centuries. 

We've  discovered  that  "mainstream- 
ing" tribal  organization  really 
amounts  to  the  loss  of  tribal  identity 
and  the  loss  of  cultures  and  heritage 
which  are  uniquely  American  in 
nature  and  impossible  to  recapture. 

The  Klamath  Tribe  wants  to  perpet- 
uate the  heritage  and  values  that  have 
bound  members  of  their  tribe  in  spirit 
for  generations. 

This  bill  will  tighten  those  ties  once 
more,  just  as  tribal  restoration  has 
done  for  other  tribes  in  Oregon  and 
across  America. 

It  will  reinstate  the  eligibility  of 
Klamath  tribal  members  to  receive 
Federal  social,  educational,  and  eco- 
nomic programs  which  are  available  to 
all  members  of  federally  recognized 
Indian  tribes. 

That  recognition  alone  will  open  the 
door  to  many  of  the  opportunities 
which  the  U.S.  Government  has  of- 
fered over  the  years. 

Most  important  among  them  is  the 
chance  for  Klamath  children  to  re- 
ceive a  decent  education  and  for  tribal 
members  to  benefit  by  adequate 
health  care. 

Mr.  Speaker.  I  believe  that  this  bill 
is  entirely  in  keeping  with  the  histori- 
cal precedents  of  United  States  deal- 
ings with  our  native  Indian  tribes. 

I'm  pleased  to  mention  that  the  bill 
is  cosponsored  by  three  fellow  Mem- 
bers of  Oregon's  delegation  in  this 
House,  by  Oregon's  Governor,  local, 
city,  and  county  governments  where 
the  majority  of  the  tribal  members 
live. 

I  urge  you  to  act  favorably  on  this 
bill. 

Mr.  WEAVER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  STRANG.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
Weaver]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3554,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GETTYSBURG  NATIONAL 
MILITARY  PARK  ADDITION 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill, 
H.R.  4259,  to  amend  the  act  of  Febru- 
ary 11.  1895  (28  Stat.  651),  to  authorize 
the  donation  of  certain  non-Federal 
lands  within  the  boundaries  of  the 
Gettysburg  National  Military  Park. 
The  Clerk  read  as  follows: 

H.R.  42S9 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  shall  accept  on 
behalf  of  the  United  States,  the  donation  of 
approximately  31  acres  of  land  known  as 
the  "Taney  Farm"  for  administration  as 
part  of  the  Gettysburg  National  Military 
Park  In  Pennsylvania  if  such  land  is  offered 
to  be  conveyed  to  the  United  States  without 
cost  to  the  United  States  by  the  Gettysburg 
Battlefield  Preservation  Association.  Upon 
acceptance  of  title  thereto  by  the  United 
States,  such  property  shall  be  subject  to  all 
laws  and  regulations  applicable  to  the  park. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
VentoI  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  4259.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4259  would  au- 
thorize the  donation  by  the  nonprofit 
Gettysburg  Battlefield  Preservation 
Association  of  a  31 -acre  parcel,  known 
as  the  Taney  Farm,  for  Inclusion 
within  Gettysburg  National  Military 
Park.  I  commend  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer],  a 
member  of  the  Interior  and  Insular 


Affairs  Committee  and  the  sponsor  of 
this  commonsense  proposal. 

The  Taney  Farm  Is  located  immedi- 
ately adjacent  to  the  existing  adminis- 
trative park  boundary.  According  to 
the  testimony  of  the  National  Park 
Service's  Chief  Historian  and  others, 
the  farm  was  of  strategic  Importance 
during  the  later  part  of  the  Battle  of 
Gettysburg  on  July  2  and  3.  1863,  serv- 
ing as  the  staging  ground  for  the  Con- 
federate assault  of  the  Union's  posi- 
tion on  Culp's  Hill.  A  1978  report  of 
the  Advisory  Council  on  Historic  Pres- 
ervation identified  the  Taney  Farm  as 
a  "critical  area." 

I  want  to  point  out  to  Members  that 
the  farm  is  within  the  congresslonally 
authorized  lands  for  the  park.  The  en- 
abling legislation  establishing  the  park 
In  1896  noted  that  land  for  the  park 
may  not  exceed  In  area  the  parcels 
shown  on  the  map  prepared  by  Maj. 
Gen.  Daniel  E.  Sickles,  and  such  other 
adjacent  lands  as  may  be  necessary  to 
preserve  the  Importsuit  topographical 
features  of  the  battlefield.  The  Taney 
Farm  is  one  of  the  parcels  identified 
on  the  Sickles  map. 

In  1974,  the  National  Park  Service 
developed  an  administrative  plan  for 
the  park's  boundary  that  was  a  modifi- 
cation of  the  Sickles  map.  This  plan 
has  served  as  an  unofficial  guide  for 
the  park's  boundary  for  the  last  12 
years.  It  is  Important  to  note  that  the 
1974  administrative  plan  for  the  park's 
boundary  was  never  enacted  by  Con- 
gress. As  such,  the  boundary  provi- 
sions of  the  1895  act  remain  in  force. 

The  fact  of  the  matter  here  is  that 
this  legislation  makes  the  Taney  Farm 
donation  pass  additional  muster.  The 
National  Park  Service,  which  supports 
H.R.  4259,  has  authority  to  accept  the 
donation  under  existing  law  but  is 
hesitant  to  do  so  because  of  the  con- 
tinuing questions  regarding  the  overall 
boundary  of  the  park.  The  Park  Serv- 
ice has  recently  undertaken  a  study  of 
the  historical  lands  associated  with 
the  Battle  of  Gettysburg  to  provide 
future  guidance  on  where  the  park's 
boundary  lines  should  rest, 

While  there  may  be  questions  with 
the  overall  boundary  of  the  park,  no 
one  questions  the  historical  appropri- 
ateness of  this  particular  track  to  the 
park.  This  Is  not  an  Indiscriminate  ad- 
dition to  the  park,  rather  It  Involves 
land  that  Is  Important  historically  and 
geographically  to  the  park.  The  prop- 
erty itself  will  be  conveyed  to  the  Fed- 
eral Government  at  no  cost  and  it  con- 
tains no  structures  which  would  re- 
quire perpetual  care.  Further,  this  ad- 
dition win  not  detract  from  the  local 
tax  base,  since  the  land  Is  already  tax- 
exempt  because  of  its  ownership  by  a 
nonprofit  organization. 

We  have  here  the  opportunity  to 
add.  at  no  cost  to  the  FedereA  Govern- 
ment, a  parcel  that  Is  part  of  the  story 
of  the  Battle  of  Gettysburg.  This 
measure  has  the  strong  support  of  the 


U.S.  National  Park  Service  and  the  ad- 
ministration as  well  as  bipartisan  sup- 
port of  the  House  Interior  and  Insular 
Affairs  Committee.  I  urge  support  of 
the  House. 
I  urge  adoption  of  the  measure. 


D  1245 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  thank  you  for  the  op- 
portunity to  comment  on  H.R.  4259, 
the  bill  before  us  today. 

As  the  chairman  of  the  subcommit- 
tee has  explained,  this  bill  would  au- 
thorize the  donation  of  a  31 -acre  land 
parcel  to  the  National  Park  Service  to 
become  a  part  of  Gettysburg  National 
Military  Park.  While  I  agree  on  the 
merits  of  this  legislation  and  believe  It 
should  move  forward,  I  would  also  like 
to  express  a  concern  on  this  issue 
which  I  share  with  the  Member  who 
represents  the  Gettysburg  area,  Mr. 
GooDLiMG.  The  concern  is  simply,  that 
as  Gettysburg  Park,  and  in  fact  many 
of  our  national  parks,  continue  to 
grow,  the  local  tax  bases  are  adversely 
affected. 

Unfortunately,  a  legislative  bounda- 
ry has  never  been  established  for  Get- 
tysburg Park.  When  the  park  was  cre- 
ated in  1895,  the  authorizing  legisla- 
tion recommended  the  acquisition  of 
the  parcels  of  land  Indicated  on  a  map 
prepared  by  Maj.  Gen.  Daniel  E.  Sick- 
les of  the  U.S.  Army.  However,  the 
parcels  were  not  clearly  delineated  on 
the  map,  creating  a  great  deal  of  ambi- 
guity In  later  years  as  to  the  actual 
Intent  of  Congress  regarding  the 
boundary.  In  1974,  Senator  Alsm  Bible, 
chairman  of  the  Interior  Subcommit- 
tee of  the  Senate  Appropriations  Com- 
mittee, negotiated  an  administrative 
boundary  with  the  National  Park 
Service  for  Gettysburg  Park.  However, 
this  boundary  was  never  established 
through  legislation.  The  land  parcel  in 
H.R.  4259  Is  adjacent  to  the  1974  ad- 
ministrative boundary. 

In  an  effort  to  prevent  hodgepodge 
donations  to  the  park  and  further  ero- 
sion of  the  tax  base,  I  strongly  believe 
that  Congress  should  establish  a  per- 
manent boundary  for  Gettysburg 
Park.  The  National  Park  Service  has 
indicated  it  is  currently  studying  this 
issue  and  will  submit  recommenda- 
tions to  Congress  next  year.  I  would 
hope  that  Congress  could  act  on  a  per- 
manent boundary  proposal  at  that 
time. 

While  I  recognize  the  merlu  of  H.R. 
4259  and  support  Its  passage,  I  would 
hope  that  this  body  will  not  authorize 
any  additional  land  donations  to  the 
Gettysburg  Park  outside  of  the  1974 
administrative  boundary  until  a  per- 
manent boundary  can  be  thoroughly 
considered  and  established. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  til.  e. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  Id 
like  to  take  my  colleagues  for  a 
moment  back  to  July  2,  1863,  on  that 
sultry  summer  afternoon. 

Shortly  after  4  o'clock.  General  Lee 
made  the  decision  to  move  against  the 
Union  line  entrenched  in  defensive  po- 
sitions at  Gettysburg,  PA. 

He  directed  Gen.  James  Longstreet, 
a  fellow  Virginian,  to  move  against  the 
Union  left.  Gen.  George  Meade,  a 
Pennsylvanian,  ordered  the  Union  left 
reinforced  and  directed  that  all  but 
one  brigade  be  diverted  from  the  de- 
fense of  Gulp's  Hill  to  the  Union  left. 

This  lone  brigade  defending  Gulp's 
Hill  was  commanded  by  the  Union  bri- 
gade general,  George  Green. 

Now  the  Confederates  saw  an  open- 
ing. If  they  could  take  Gulp's  Hill, 
beyond  which  lay  the  Baltimore  Pike, 
the  road  that  constituted  the  Union 
rear,  the  Yankees  would  be  outflanked 
and  be  forced  to  withdraw  from  Get- 
tysburg. Thus,  the  struggle  to  seize 
Gulp's  Hill  became,  in  the  words  of 
Edmund  Beavss  the  historian  of  the 
National  Park  Service,  "the  crucial  en- 
gagement of  Gettysburg." 

At  the  foot  of  the  hill  lay  the  Taney 
Farm. 

At  7:30  that  night,  Confederate  Gen- 
eral "Maryland"  Steuart  led  the  first 
assault  on  Gulp's  Hill.  Steuart's  Con- 
federates crossed  the  Rock  Greek,  seiz- 
ing the  Union  earthworks  in  the  area 
of  Spangler  Springs  and  the  Taney 
Farm.  The  late  Civil  War  historian 
Bruce  Catton  described  the  subse- 
quent action  in  his  classic  work  on 
Gettysburg,  "Glory  Road." 

Pour  times  the  Rebels  surged  up  the  slope 
through  the  trees,  a  solid  division  of  first 
rate  troops,  and  each  time  the  fire  over  the 
trees  drove  them  back.  Yet  part  of  the 
Union  line,  which  ran  through  low  ground 
southeast  of  the  hill,  was  overrun,  and  as 
the  darkness  came  down  the  Union  position 
here  was  still  insecure.  It  was  certain  as  any- 
thing could  be  that  the  Confederate  attack 
would  be  renewed  at  dawn. 

During  the  night,  however,  the 
Union  12ih  Corps  returned  to  rein- 
force Green  on  Gulp's  Hill.  Before 
dawn  on  July  3— the  final  day  of  the 
battle,  the  rebels  attacked  but  were 
stopi>ed  cold  by  the  strengthened 
Union  line.  Led  by  the  2d  Massachu- 
setts Regiment,  nicknamed  the  "Har- 
vard Brigade,"  and  the  27th  Indiana 
Regiment,  the  Yankees  counterat- 
tacked. 

They  drove  the  Confederates  from 
the  base  of  Gulp's  Hill,  back  across  the 
Taney  Farm,  suffering  terrible  losses 
in  the  process.  As  Catton  described  the 
action,  "The  two  regiments  put  up  a 
cheer  and  charged  out  into  the  little 
meadow.  There  were  three  rebel  bri- 
gades within  range,  concealed  among 
trees  and  rocks,  and  they  cut  loose 


with  what  wintry-faced  old  Colonel 
ColgTove  of  the  Indiana  Regiment 
later  described  as  one  of  the  most  de- 
structive fires  I  ever  witnessed.  But  by 
mid-morning  Steuart's  troops  had 
been  completely  driven  back  and 
Gulp's  Hill  and  the  Union  left  was  se- 
cured." 

It  was  on  the  Taney  Farm  and 
nearby  Spangler's  Meadow  at  the  foot 
of  Gulp's  Hill  that  hundreds  of  north- 
erners and  southerners  alike  fell. 

It  is  this  land,  the  Taney  Farm 
itself,  that  H.R.  4259  would  save. 

After  the  bloody  struggle  on  the 
evening  of  July  2,  and  the  morning  of 
the  3d,  the  Taney  Farm  became  the 
site  of  one  of  the  largest  field  hospi- 
tals at  Gettysburg.  Union  doctors  at- 
tended northern  and  southern  wound- 
ed alike— with  many  from  both  sides 
dying  on  the  operating  tables  because 
of  the  horrendous  medical  care  avail- 
able during  the  war. 

Still  later,  Taney  Farm  became  the 
site  of  the  first  battlefield  marker  at 
Gettysburg— the  first  of  hundreds  of 
such  monuments  to  the  armies  of  both 
sides.  The  survivors  of  the  2d  Massa- 
chusetts Regiment  erected  a  marker 
on  the  Taney  Farm  to  commemorate 
the  heroic  counterattack  of  their  com- 
rades on  the  morning  of  July  3,  1863. 

Finally,  Mr.  Speaker,  let  me  say  that 
the  Taney  Farm  and  the  31  acres  on 
which  it  is  situated  currently  belong  to 
the  Gettysburg  Battlefield  Preserva- 
tion Association.  The  association 
wishes  to  contribute  it  to  the  United 
States.  H.R.  4259  authorizes  that 
transfer  of  land. 

Two  final  points,  Mr.  Speaker.  First, 
the  addition  of  these  31  acres  will  not 
exceed  the  boundary  limits  of  3,874 
acres  now  set. 

Second,  Mr.  Speaker,  this  will  not 
cost  the  Federal  Goverrmient  any- 
thing, nor  will  it  cost  the  local  munici- 
pality anything,  since  this  land  is  not 
currently  on  the  tax  rolls. 

Mr.  Speaker,  on  November  19,  1863. 
President  Lincoln  traveled  to  Gettys- 
burg from  Washington.  He  spoke  to  a 
crowd  of  about  30,000  that  day,  deliv- 
ering the  Gettysburg  Address.  We 
have  the  opportunity  this  afternoon  to 
renew  President  Lincoln's  words  and 
renew  the  deeds  of  those  brave  men 
who  died  there,  by  passing  H.R.  4259. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  New  Mexico  for  yielding. 

Mr.  Speaker,  the  battlefield  at  Get- 
tysburg is  a  national  treasure,  the 
American  people  know  it  to  be  a  na- 
tional treasure,  the  people  of  Pennsyl- 
vania, even  more  importantly,  know  it 
to  be  a  national  treasure,  and  certainly 
the  people  of  the  area  of  Gettysburg 
know  it  to  be  a  national  treasure.  It  is 
far  more  of  a  treasure  for  those  people 
who  live  there  than  for  anyone  else. 
They  know  what  it  is  they  have.  The 


trouble  is,  with  this  bill  that  we  have 
before  us.  no  one  bothered  to  consult 
with  the  people  of  Gettysburg,  no  one 
could  care  what  the  people  of  Gettys- 
burg think. 

Mr.  Speaker,  the  Representative 
from  that  area  says  flatly  that  he  op- 
poses this  bill  because  it  represents  a 
concern  about  expansion  of  the  battle- 
field that  could  ultimately  have  ad- 
verse economic  consequences  for  that 
area  that  he  represents.  Many  people 
in  that  area  do  know  what  is  involved 
in  this,  and  they  do  not  want  the  ex- 
pansion. It  seems  to  me  that  some- 
where along  the  line  we  ought  to  pay  a 
little  bit  of  attention  to  the  people  of 
these  areas.  This  Congress  has  a  pro- 
pensity toward  ignoring  the  wishes  of 
the  people  of  the  area  that  we  tend  to 
govern.  We  do  it  time  and  time  again; 
the  Member  of  Congress  from  an  area 
comes  to  the  floor  and  suggests  that 
this  is  not  good  for  his  area,  that  the 
people  do  not  want  it,  and  we  say  "We 
know  better."  Uncle  Sam  knows  better 
than  the  people  of  the  area  what  is 
good  for  them.  So  they  drive  it  down 
their  throats.  We  do  it  on  wilderness 
land,  we  do  it  often  on  national  park 
lands.  That  is  precisely  what  we  are 
doing  here.  It  is  Uncle  Sam  versus  the 
people. 

When  we  read  the  letter  of  the  gen- 
tleman from  Pennsylvania  who  pro- 
posed this  bill,  he  tells  us  that  the  bill 
is  wanted  by  the  National  Park  Service 
and  by  the  Department  of  the  Interi- 
or. That  is  not  the  people  of  Gettys- 
burg. That  is  big  government.  Big  gov- 
ernment is  saying  to  the  people  of 
Gettysburg  they  want  it.  When  we 
read  that  it  has  been  approved  by  the 
subcommittee,  well,  the  subcommittee 
is  Uncle  Sam  in  Washington;  that  is 
not  the  people  of  Gettysburg. 

It  was  approved  unanimously  by  the 
Interior  Committee.  The  Interior 
Committee  is  not  the  people  of  Get- 
tysburg; that  is  the  people  right  here 
in  Washington. 

This  is  Washington  versus  Gettys- 
burg, is  what  it  amounts  to.  The 
people  of  Gettysburg  do  not  want  it, 
the  people  in  Washington  say  "You'll 
take  it  anyway." 

I  think  that  that  kind  of  arrogance 
is  of  highly  questionable  validity  on 
the  House  floor.  It  seems  to  me  that 
somewhere  along  the  line  we  ought  to 
consult  with  the  people  of  the  area, 
and  we  ought  to  take  their  views  into 
account  as  we  do  some  of  these  kinds 
of  things.  Why,  for  example,  is  this 
bill  being  brought  to  us  by  someone 
who  lives  several  counties  away  from 
Gettysburg?  Why  did  not  the  people 
who  propose  to  have  this  happen  go  to 
the  Member  of  Congress  from  that 
area?  Why  did  they  not  go  to  people 
closer?  The  point  being  that  the 
Member  from  Gettysburg.  the 
Member  who  represents  that  area  says 
flatly  the  people  there  do  not  want  it. 


He  knows  the  people  best.  Why  do 
we  not  listen  to  the  Representative  of 
the  people  around  here?  Why  is  It 
always  the  bureaucrats  and  powerful 
leaders  in  this  Congress  who  have  to 
say  to  the  Representatives  of  the 
people  "Well,  you  don't  matter  In  all 
this." 

Mr.  KOSTMAYER.  Mr.  Speaker, 
win  the  gentlemaai  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  wonder  if  the  gentle- 
man could  tell  me  where  the  member- 
ship of  the  Gettysburg  Battlefield 
Preservation  Association  lives?  This  is 
the  group  which  came  to  me  and  asked 
me  to  introduce  the  legislation.  I 
wonder  if  the  gentleman  knows  where 
their  membership  lives. 

Mr.  WALKER.  Well,  the  gentleman 
probably  has  more  information  about 
that  than  I  do  because  the  gentleman 
deals  directly  with  them.  I  would  say 
to  the  gentleman,  however.  I  think  the 
membership 

Mr.  KOSTMAYER.  I  wonder  If  the 
gentleman  would  allow  me.  would  con- 
tinue to  yield  and  allow  me  to  finish 
my  question. 

Mr.  WALKER.  I  thought  the  gentle- 
man wanted  an  answer.  But  if  he  does 
not,  I  continue  to  yield. 

Mr.  KOSTMAYER.  May  I  finish  my 
question? 

It  was  the  Gettysburg  Battlefield 
Preservation  Association,  a  local  orga- 
nization in  Adams  County,  Gettys- 
burg, PA,  that  suggested  to  me  the  in- 
troduction of  this  legislation.  They 
live  in  the  area. 

Mr.  WALKER.  Well,  this  gentleman 
wondered  though  why  they  did  not 
suggest  that  to  their  local  Congress- 
man, the  man  who  represents  them  in 
this  body. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
will  the  gentleman  continue  to  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman for  yielding  further. 

If  the  gentleman  will  allow  me  to  re- 
spond, before  I  introduced  the  legisla- 
tion I  visited  with  our  colleague  and 
our  friend.  Bill  Goodling.  I  asked 
him  if  he  had  any  objection  to  the  bill. 
He  said  he  did  not. 

Shortly  after  that,  he  came  back  to 
me  and  said  he  had  spoken  with  the 
borough  manager  of  Gettysburg  who 
objected  to  the  additional  31  acres. 
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But  it  was  the  Gettysburg  Battle- 
field Preservation  Association,  a  local 
group,  which  requested  the  introduc- 
tion of  the  bill. 

If  I  may  say  one  final  thing  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia, in  this  morning's  edition  of  the 
Gettysburg  Times,  which  is  the  largest 
newspaper  in  that  congressional  dis- 


trict, this  bill  Is  endorsed  and  support- 
ed. 

Mr,  WALKER.  Mr.  Speaker,  I  would 
just  make  the  point  to  the  gentleman 
that  once  again,  what  the  gentleman 
has  just  told  the  House  Is  the  Repre- 
sentative of  the  area  went  back  and 
checked  with  the  local  people  and  the 
local  people  told  the  gentleman,  no. 
they  did  not  want  this. 

Mr.  KOSTMA^YER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  let  me  make  a  state- 
ment on  my  own  time  here,  it  would 
be  very  helpful.  I  allowed  the. gentle- 
man the  time.  Just  let  me  reply,  if  I 
may. 

What  the  gentleman  has  now  told  us 
is  that  the  Representative  of  this  Con- 
gress from  the  area  went  back  to  the 
people  of  the  area  and  found  out  they 
did  not  want  the  bill.  That  is  the 
reason  why  the  gentleman  is  opposed. 

We  have  a  letter  here  from  our  col- 
league who  represents  the  area  that 
says  the  gentleman  is  opposed  and  the 
people  of  the  area  are  opposed. 

Mr.  Speaker.  I  would  simply  say  to 
the  gentleman  that  the  point  still 
stands.  The  preservation  society  which 
the  gentleman  mentions  probably  is 
headquartered  in  the  area.  That  would 
seem  logicsJ.  It  is  also  an  association, 
as  I  understand  it,  that  has  a  broad 
base  beyond  the  area  and  raises  its 
money  from  outside  the  area.  So  it  is 
not  necessarily  totally  representative 
of  all  of  the  people  of  Gettysburg. 

It  Is  my  feeling  that  somewhere 
along  the  line  when  people  get  elected 
to  this  body  to  represent  their  district, 
their  opinion  on  behalf  of  the  people 
of  those  districts  ought  to  be  taken 
into  account.  That  \s  this  gentleman's 
only  point,  that  if  we  have  elected 
Representatives  of  the  people  here  in 
the  body,  they  ought  to  be  able  to 
speak  for  their  folks  in  this  body.  We 
ought  not  have  Congress  constantly 
coming  along  and  departments  and 
agencies  constantly  coming  along  tell- 
ing the  people  of  various  areas,  no, 
you  do  not  count. 

That  Is  exactly  what  we  are  saying 
with  this  bill.  We  are  saying  to  the 
people  of  that  particular  part  of  Penn- 
sylvania, "No,  you  don't  count.  Wash- 
ington knows  better.  We  in  our  bu- 
reaucratic wisdom,  we  in  our  congres- 
sional wisdom,  know  better  than  you 
do  what  is  good  for  your  area,  and  you 
take  this  or  you  leave  it." 

Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  while  I  appreciate  the 
concern  that  my  colleague,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
has  taken  in  this  issue.  I  am  puzzled  as 
to  why  the  gentleman  who  so  ably  rep- 
resents  this   district,   the   gentleman 


from  Pennsylvania  [Mr.  Ooodliho]  Is 
not  here  with  us  today,  if  the  gentle- 
man Is  so  fired  up  in  opposition  to  this 
legislation. 

Mr.  Speaker.  I  would  say.  finally,  as 
I  did  a  moment  ago,  that  this  legisla- 
tion originated  with  a  local  group, 
people  who  live,  work,  and  pay  taxes 
in  Gettysburg,  the  Gettysburg  Battle- 
field Preservation  Association.  It  is  en- 
dorsed and  supported  by  the  largest 
newspaper  in  that  district. 

That  apparently  is  not  acceptable  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker].  I  do  not  know  why.  I  do 
not  know  why  these  people  are  some- 
how less  aware  of  the  feelings  of  the 
people  in  that  area  than  he. 

This,  finally,  is  not  strictly  a  local 
issue.  It  is  a  national  issue  as  well.  I 
hope  that  the  House  will  agree  to  the 
legislation. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  fact  is  that  we  had 
a  full  hearing  in  the  subcommittee  on 
this.  Of  course,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  did  par- 
ticipate in  that.  I  know  the  gentle- 
mem's  absence  today  in  no  way  indi- 
cates his  Interest  in  this  particular  leg- 
islation. I  know  the  gentleman  is 
deeply  interested  in  the  issue. 

Finally,  I  would  say  that  we  did  have 
a  full  hearing  on  this,  and  there  are 
differences  locally  in  the  Gettysburg 
area  with  regard  to  the  direction  we 
should  take.  I  would  just  i>oint  out 
that  we  have  to  make  decisions  on 
this.  It  is  an  important  addition,  an 
important  parcel  to  the  park  in  the 
1895  boimdary,  within  that  boundary. 
In  fact,  I  think  some  could  interpret 
that  tills  legislation  is  not  necessary, 
that  this  could  be  added  without  it. 

But  in  fact,  we  are  going  through 
the  legislative  process  again  to  provide 
for  a  full  airing  and  the  full  authority 
so  that  there  is  no  misunderstanding 
about  it. 

But  we  do  care  about  what  is  hap- 
pening. Gettysburg  is  a  very  Important 
area  in  terms  of  tourism  in  that  area, 
and  what  happens  in  the  park  is  im- 
mensely important  to  their  total  econ- 
omy. 

This  parcel,  incidentally,  is  not  locat- 
ed in  the  town  of  Gettysburg,  but  in 
Adams  County  adjacent  to  it.  We  are 
going  to  look  carefully  at  these  parcels 
that  are  added  so  that  they  do  not 
have  the  type  of  consequence  that  is 
adverse. 

I  just  wanted  to  share  that  with  the 
body,  because  there  has  been  some 
suggestion  that  we  did  not  care  about 
what  the  local  people  feel.  That  is  not 
my  thought.  It  is  not  the  sentiment  of 
our  committee  or  of  the  members.  I  do 
not  want  that  impression  to  be  left. 
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Mr.  GOODLING.  Mr.  Speaker,  let  me  begin 
by  saying  that  both  the  citizens  of  Adams 
County,  PA,  and  I  are  proud  of  the  history  and 
heritage  which  the  Gettysburg  National  Military 


Similarly,  I  am  concerned  about  the  long- 
range  effects  of  an  enlarged  park  on  the  sur- 
rounding communities.  The  Taney  property  will 
not  hurt  the  tax  base  because  it  already  be- 


(2)  in  paragraph  (2)  by  striking  out 
"$3,000,000  "  and  Inserting  in  lieu  thereof 
•$5,000,000". 

SEC.  2.  EFFECTIVE  DATE. 
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llshed  for  the  BWCA  has  made  it  one 
of   the    flagships    of    our    wilderness 
system. 
I  urge  adoption  of  H.R.  4348. 


.  — _al. ^11  — 
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Minnesota  has  moved  with  this  legisla- 
tion, giving  it  a  full  hearing,  analyzing 
all  aspects  of  the  legislation,  bringing 
it    through    committee    and    to    the 

U/Mica   f^i\r\v   In    ark    ovrtorlltlnilG   mannpr 


So  the  purpose  of  H.R.  4348  is  very 
straightforward  and  unmistakable.  At 
least  I  have  tried  to  make  it  unmistak- 
able and  as  clear  as  possible  in  a  sensi- 

f<i.o     Icciis     nf     fVi<o     lr<nf4       fhot      tV><>     hill 
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Mr.  GOODLING.  Mr.  Speaker,  let  me  begin 
by  saying  that  t)oth  the  citizens  of  Adams 
County,  PA,  and  I  are  proud  of  the  history  and 
heritage  which  the  Gettysburg  National  Military 
Park  represents.  It  is  very  much  a  worthwhile 
tribute  to  this  troubling  time  in  our  Nation's 
history,  as  well  as  serving  as  a  wonderful  nat- 
ural setting  for  visitors. 

Despite  my  strong  support  for  the  park,  I 
have  a  number  of  concerns  about  the  bill  my 
colleague  from  Pennsylvania  has  chosen  to 
introduce  and  bring  before  the  House  today. 

On  the  face  of  it,  the  legislation  might 
appear  as  a  reasonable  proposal,  primarily  be- 
cause it  appears  to  simply  donate,  free  of 
charge,  a  31 -acre  tract  of  land  known  as  the 
Taney  Farm  to  the  Federal  Government  for 
the  Gettysburg  National  Military  Parit. 

Frankly,  it's  just  not  that  simple. 

Confusion  about  the  Gettysburg  National 
Military  Park  was  brought  about  by  its  original 
enabling  legislation  enacted  In  1895.  This  law 
provided  a  map  showing  a  park  in  excess  of 
5,000  acres.  However,  the  law  limited  the  size 
of  the  park  to  3,874  acres. 

This  confusion  was  settled  by  a  May  24, 
1974,  agreement  between  the  National  Park 
Service  and  Senator  Alan  Bible  after  a  study 
by  the  Park  Service.  This  study  noted  the 
boundanes  of  the  park  have  been— 

Reviewed  within  the  Service  to  assure 
that  the  historic  resources  and  character  of 
these  areas  are  preserved  and  are  firm  and 
no  longer  subject  to  any  administrative  ad- 
justment or  alteration. 

The  Bible  agreement  thus  limited  the  park 
to  3,874  acres. 

Senator  Bible,  In  approaching  the  study,  di- 
rected the  Pari<  Service  that- 
Implicit  in  this  approval  is  the  firm  under- 
standing that  the  depicted  boundaries  will 
not  be  subject  to  change  in  the  future 
except  for  sutistantial  and  compelling  rea- 
sons. 

H.R.  4259  will  abrogate  this  agreement. 

Moreover,  this  legislation  will  establish  a 
precedent  for  the  park  and  the  surrounding 
communities  which  greatly  concerns  me.  Per- 
haps if  this  piece  of  land  were  the  only  land 
that  will  be  acquired  by  the  park,  it  might  truly 
be  a  reasonable  acquisition.  I  fear,  however, 
that  this  is  just  the  first  step  of  a  new  effort  by 
the  Park  Service  to  significantly  expand  the 
park  once  again. 

In  this  regard,  the  Gettysburg  Battlefield 
Preservation  Association  [GBPA],  the  group 
donating  the  Taney  property,  openly  touts  Its 
desire  for  the  park.  In  a  brochure  seeking 
funds  for  its  efforts,  the  GBPA  states. 

The  purchase  of  the  Taney  Farm  is  just  a 
first  step,  and  highlights  an  urgent  need  to 
obtain  public  support  to  continue  the 
GBPA's  efforts.  In  addition  to  assisting  the 
park  in  purchasing  the  remaining  250  acres 
of  land  authorized  by  Congress  to  be  includ- 
ed in  Gettysburg  National  Park,  the  GBPA 
sees  even  a  larger  need  to  make  the  public 
aware  of  more  than  1,000  acres  of  land  not 
included  in  the  park  boundaries,  but  vitally 
important  in  protecting  the  historic  land- 
scape. 

Certainly,  there  may  well  be  pieces  of  land 
with  viable  historical  background  which  should 
belong  to  the  park.  But  must  every  foot  of 
land  upon  which  a  Union  or  Confederate  sol- 
dier stepped  be  acquired  for  the  park? 


Similarly,  I  am  concerned  about  the  long- 
range  effects  of  an  enlarged  park  on  the  sur- 
rounding communities.  The  Taney  property  will 
not  hurt  the  tax  base  because  it  already  be- 
longs to  a  nonprofit  group.  But  imagine  the 
effect  on  tfiese  small  townships  if  1,000  acres 
are  no  longer  available  to  assist  local  govern- 
ments. Already,  Cumberiand  Township,  which 
lies  north,  south,  and  west  of  the  park  has  21 
percent  of  its  tax  base  resen/ed  due  the  park 
and  church  rights.  Similarly,  45  percent  of  the 
borough  of  Gettysburg  is  preserved  from 
taxes  due  to  the  park  and  other  local  obliga- 
tions. 

The  National  Park  Service  has  indicated 
that  It  is  undertaking  a  study  to  provide  a  plan 
for  the  future  development  of  the  park.  It  does 
not  make  sense  to  me  to  begin  further  expan- 
sion of  the  Gettysburg  National  Military  Park  in 
the  haphazard  process  H.R.  4259  will  begin.  I 
ask  my  colleagues  in  the  House  to  consider 
the  views  of  the  citizens  of  Adams  County 
who  will  t>e  affected  by  this  legislation  when 
they  vote  on  this  matter.  Ninety-five  percent  of 
the  people  in  Adams  County  resent  the  con- 
tinued expansion  of  the  park,  taking  property 
off  the  fax  roles,  raising  the  price  of  farmland 
dramatically  and  taking  away  the  possibility  of 
growth  in  the  area.  I  urge  my  colleagues  to 
vote  against  this  measure. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  'VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4259. 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


BOUNDARY  WATERS  CANOE 
AREA  'WILDERNESS  AMEND- 
MENTS 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4348)  to  amend  the  Boundary 
Waters  Canoe  Area  Wilderness  law  to 
change  the  authorizations  of  appro- 
priations for  resource  management 
review  and  grants. 

The  Clerk  read  as  follows: 

H.R.  4348 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AITHORIZATIONS. 

Section  6(d)  of  the  Act  entitled  "An  Act  to 
designate  the  Boundary  Waters  Canoe  Area 
Wilderness,  to  establish  the  Boundary 
Waters  Canoe  Area  Mining  Protection  Area, 
and  for  other  purposes",  approved  October 
21.  1978  <92  Stat.  1653),  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
••$8,000,000"  and  inserting  in  lieu  thereof 
■■$6,000,000  ";  and 


(2)  in  paragraph  (2)  by  striking  out 
"$3,000,000  "  and  inserting  in  lieu  thereof 
"$5,000,000". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  October  1,  1987. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
"Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4348,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,:  i  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4348  would  au- 
thorize a  revenue  neutral  shift  of  $2 
million  in  authorization  from  the  Fed- 
eral forestry  intensification  provision 
of  the  Boundary  Waters  Canoe  Area 
Wilderness  Act  of  1978  (Public  Law 
95-495)  to  the  State  and  private  forest- 
ry provisions  of  that  same  law. 

Section  6(d)  of  Public  Law  95-495 
authorized  a  10-year  forestry  intensifi- 
cation program  on  Federal,  State, 
county,  and  private  timberlands  adja- 
cent to  the  Boundary  Waters  Canoe 
Area.  H.R.  4348  would  amend  that 
provision  effective  October  1,  1987,  by 
decreasing  the  authorization  for  the 
Federal  Forestry  Intensification  Pro- 
gram from  $8  million  to  $6  million, 
and  by  increasing  the  State,  county, 
and  private  forestry  intensification 
program  from  $3  to  $5  million.  This 
small  shift  in  authorization  will  help 
better  reflect  the  reality  of  develop- 
ment that  has  occurred  since  the  1978 
act,  and  maximize  the  benefits  during 
the  remaining  4  years  of  the  program. 

The  change  in  authorizations  will 
not  impact  on  the  historical  pattern  of 
forestry  spending  on  Federal  lands 
outside  the  BWCA,  but  will  better  al- 
locate resources  for  the  efforts  being 
out  forth  under  the  cooperative  forest- 
ry program,  which,  incidentally,  is 
done  on  a  cost-sharing  basis— 80-20. 

Mr.  Speaker,  I  am  pleased  to  note 
that  the  testimony  the  committee  re- 
ceived gave  evidence  to  the  high  level 
of  cooperation  that  is  being  put  forth 
by  Federal,  State,  and  local  partici- 
pants in  the  program.  As  many  Mem- 
bers may  recall,  the  1978  BWCA  Act 
was  a  divisive  issue.  Through  programs 
such  as  forestry  intensification,  the 
purposes  of  the  act  are  being  met.  The 
management  program  we  have  estab- 


lished for  the  BWCA  has  made  it  one 
of  the  flagships  of  our  wilderness 
system. 

I  urge  adoption  of  H.R.  4348. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  make  a 
few  brief  comments  on  H.R.  4348. 

As  you  know,  this  bill  would  de- 
crease the  authorization  for  Federal 
forestry  intensification  activities  from 
$8  million  to  $6  million  and  Increase 
the  authorization  for  State,  county, 
and  private  forestry  intensification  ac- 
tivities from  $3  million  to  $5  million. 
While  it  is  apparent  that  the  counties 
in  northern  Minnesota  have  managed 
their  forest  land  very  well  due  in  large 
part  to  the  Federal  assistance  provided 
annually  under  the  1978  Boundary 
Waters  Canoe  Area  Wilderness  Act 
[BWCA].  I  have  a  few  concerns  about 
the  possible  ramifications  of  this  bill. 

First,  it  alters  a  compromise  which 
was  developed  when  the  BWCA  legis- 
lation was  passed  by  Congress.  Not 
only  does  this  upset  the  balance  be- 
tween existing  Federal  and  State  pro- 
grams, but  it  also  establishes  a  danger- 
ous precedent  to  amend  previous  com- 
promises on  other  issues. 

In  addition,  by  increasing  the  au- 
thorization for  this  State  grant  pro- 
gram, other  Forest  Service  cooperative 
forestry  programs  could  be  deprived  of 
necessary  funding. 

Having  expressed  these  concerns.  I 
recognize  the  reasons  for  this  legisla- 
tion and  do  not  object  to  its  pas- 
sage. However,  prior  to  final  congres- 
sional action,  I  would  urge  that  all  as- 
pects of  the  issue  be  thoroughly  con- 
sidered. 
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Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star].  who  has  worked  diligently  the 
past  years  since  the  enactment  of  the 
1978  law.  He  has  done  an  outstanding 
job  of  representing  the  Interests  of 
that  area,  especially,  I  think,  before 
the  Appropriations  Committee  in  seek- 
ing funds  to  implement  this  act.  I  have 
been  happy  to  work  with  him  in  that 
endeavor.  The  changes  or  modifica- 
tions here  are.  in  large  measure,  due  to 
his  advocacy  and  the  success  of  this 
program  in  no  small  part  is  due  to  his 
work  with  local  governments  pointing 
out  the  positive  aspects  of  this  particu- 
lar policy.  Although  not  agreeing  fun- 
damentally with  all  the  changes  that 
were  initiated  at  that  time,  he  certain- 
ly has  worked  in  a  good-faith  manner 
to  ensure  and  see  that  this  law  has 
borne  the  fruit  and  has  been  as  much 
benefit  to  his  area. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  express  my 
very  great  appreciation  for  the  speed 
with  which  the  subcommittee,  under 
the  leadership  of  the  gentleman  from 


Minnesota  has  moved  with  this  legisla- 
tion, giving  It  a  full  hearing,  analyzing 
all  aspects  of  the  legislation,  bringing 
It  through  conunittee  and  to  the 
House  floor  In  an  expeditious  manner. 
I  also  want  to  express  my  apprecia- 
tion to  the  Members  of  the  minority 
side  of  the  conrniittee  who  have  taken 
a  careful  look  at  the  legislation,  par- 
ticularly the  gentleman  from  Alaska 
[Mr.  Young],  who  has  spent  quite 
some  time  in  thinking  it  through,  and 
the  gentleman  from  California  [Mr. 
Lagoharsino],  who  sat  through  the 
committee  hearings,  and  raised  perti- 
nent questions  and  ultimately  ex- 
pressed his  support  for  the  legislation. 
The  gentleman  from  New  Mexico 
has  raised  a  valid  point  of  question, 
perhaps  two  questions,  about  the  legis- 
lation. He  expressed  concern  about 
ramifications,  first,  that  it  alters  the 
basic  law,  boundary  waters  canoe  area 
wilderness  law.  In  a  way  that  may  set  a 
dangerous  precedent.  It  may  set  a 
precedent,  but  I  do  not  think  it  is  a 
dangerous  one.  It  is  one  that  recog- 
nizes the  reality  of  what  has  happened 
in  the  wake  of  passage  of  the  Bounda- 
ry Waters  Wilderness  Act  since  1978. 

Timber  harvesting  practices  and  the 
needs  of  the  wood  fiber  industry  in 
Minnesota  have  changed  significantly 
in  the  years  since  1978,  I  would  say  to 
my  colleague.  The  Industry  Is  now 
using  more  aspen  wood  for  its  require- 
ments than  soft  woods,  and  the  aspen 
is  found  in  greater  concentration  on 
lands  outside  the  Superior  National 
Forest  and  outside  the  Chippewa  Na- 
tional Forest.  Those  lands  are  largely 
In  county  and  State  ownership.  It 
makes  sense  to  turn  the  focus  of  In- 
creased harvesting  of  that  species 
away  from  the  Federal  forestry  lands 
and  onto  these  underutilized  State  and 
county  lands  where  a  greater  yield  can 
be  offered  and  the  needs  of  the  wood 
fiber  Industry  satisfied. 

The  basic  act  recognized  that  creat- 
ing wilderness  would  take  lands  out  of 
wood  fiber  production  within  the  area 
of  the  Boundary  Waters  Canoe  Area 
Wilderness.  It.  therefore,  provided-  for 
two  kinds  of  compensatory  actions: 
First,  Intensifying  forestry  on  Federal 
lands;  and  second.  Intensifiying  forest- 
ry on  State  and  county  lands.  It  now 
appears  a  wise  move  to  shift  that  au- 
thorization from  the  Federal  lands 
onto  the  State  and  county  lands. 

The  second  point  the  gentleman 
raised  is  that  other  programs  within 
the  U.S.  Forest  Service  might  be  de- 
prived of  funds.  Let  us  face  that 
openly.  Prom  the  outset.  I  have  said: 
First,  this  Is  a  revenue-neutral  amend- 
ment; second.  It  Is  not  Intended  in  the 
appropriation  process  to  diminish 
funds  for  any  other  program  but, 
within  the  overall  context  of  our 
budget  limitations,  to  attempt  to  in- 
crease the  funding  for  State  and  coun- 
try forestry.  That  would  be  my  pur- 
pose In  seeking  appropriations. 


So  the  purpose  of  H.R.  4348  Is  very 
straightforward  and  unmistakable.  At 
least  I  have  tried  to  make  it  unmistak- 
able and  as  clear  as  possible  in  a  sensi- 
tive issue  of  this  kind,  that  the  bill 
proposes  a  revenue-neutral  shift  of  $2 
million  in  authorization  from  the  Fed- 
eral forestry  provision  of  the  Bounda- 
ry Waters  Canoe  Area  Wilderness  Act 
of  1978  to  the  State  and  private  forest- 
ry provisions  of  the  same  law.  I  think  I 
have  fairly  well  clarified  the  purpose. 

If  the  gentleman  has  any  further 
questions,  I  would  be  glad  to  respond  to 
the  gentleman. 

Mr.  LUJAN.  No.  As  a  matter  of  fact, 
I  see  why  we  need  such  legislation.  I 
was  reiterating  the  questions  that 
have  been  asked  before. 

Mr.  OBERSTAR.  I  think  entirely 
properly  so. 

Mr.  LUJAN.  In  order  to  press  those 
issues  before  the  full  House.  I  must 
tell  the  gentleman  I  do  not  oppose  his 
bill. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

The  purpose  of  H.R.  4348  is  to  au- 
thorize a  revenue-neutral  shift  of  $2 
million  In  authorization  from  the  Fed- 
eral forestry  provision  of  the  Bounda- 
ry Waters  Canoe  Area  Wilderness  Act 
of  1978  to  the  State  and  private  forest- 
ry provision  of  that  same  law. 

The  shift  is  needed  to  keep  pace 
with  changes  in  species  utilization 
within  the  wood  fiber  industry  since 
enactment  of  that  law.  The  focus  of 
the  wood  fiber  industry  has  shifted 
since  1978  from  softwood  harvesting 
principally  on  Federal  forest  lands  to 
hardwood  harvesting  on  State  and 
county  lands.  The  authorization  level 
provided  in  section  6(d)(1)  of  Public 
Law  95-495  has  never  been  fully  used 
nor  is  that  authorization  any  longer 
needed  for  the  purpose  originally  In- 
tended. However,  funds  are  needed  to 
carry  out  one  of  the  purposes  of  the 
act:  to  Intensify  wood  fiber  yield  &nd 
production  outside  the  Boundary 
Waters  Canoe  Wilderness  and  beyond 
the  Superior  National  Forest. 

■The  timber  stand  improvement  and 
yield  intensification  programs  carried 
out  on  State  and  county  lands  have 
constituted  the  major  portion  of  the 
BWCA  appropriation  every  year  since 
enactment.  This  Federal  appropriation 
has  funded  three  program  areas,  the 
national  forest  program  on  the  Superi- 
or and  Chippewa  National  Forests,  the 
grant  to  the  State  of  Minnesota  for 
forest  intensification  programs  on 
State,  county,  and  private  lands,  and 
a  third  program  funding  research 
projects  and  studies. 

The  national  forest  program  has  uti- 
lized the  funding  principally  for  two 
activities,  reforestation  and  timber 
stand  improvement  and  for  road  forest 
work.  Accomplishments  of  this  pro- 
gram in  the  Superior  Forest,  for  the 
period  fiscal  years  1980  through  1986 
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includes  the  reforestation  of  19,238 
acres,  timber  stand  improvement  of 
10,470  acres,  construction  of  150.6 
miles,  and  the  resurfacing  of  169.9 
miles. 

Similar  successes  can  be  found  in  the 
Chippewa  National  Forest,  where 
2,333  acres  have  been  reforested  since 
1980;  timber  stand  improvements  have 
been  made  to  4,019  acres;  79.8  miles 
have  been  constructed  and  108  miles 
have  been  resurfaced. 

The  total  cost  oi  section  6  funding 
under  Public  Law  96-495  since  fiscal 
year  1980  has  been  $29.3  million. 
Under  section  6(d)(1)  of  Public  Law 
95-495,  the  Federal  Government  is  au- 
thorized at  levels  not  to  exceed  $8  mil- 
lion. However,  the  U.S.  Forest  Service 
has  never  sought  nor  have  there  ever 
been  appropriations  even  approaching 
that  amount.  The  largest  amount  ever 
appropriated  under  section  6(d)(1)  was 
$5.8  million,  designated  in  fiscal  year 
1981.  Since  that  time  we  have  seen  a 
steady  decrease  in  Federal  funds  allot- 
ted to  the  Public  Law  95-495  forestry 
intensification  program.  In  fiscal  year 
1986,  the  section  6(d)(1)  program  re- 
ceived only  $2.49  million. 

The  same  legislation  authorization 
that  $3  million  be  designated  at  the 
State  and  local  level,  under  section 
6(d)(2).  In  each  year  that  full  amount 
has  been  utilized  by  State  and  country 
governments  to  manage  the  7  million 
acres  of  forest  land  in  the  region. 
Every  cent  has  been  used  to  plant 
more  acres,  improve  existing  planta- 
tions, and  invest  in  the  region's  forest 
road  network. 

In  the  period  including  fiscal  years 
1984  through  1985,  7.2  miles  have  been 
constructed  and  2  more  are  expected 
to  be  constructed  in  fiscal  year  1986 
and  1,113.2  miles  have  been  resurfaced 
in  that  same  period  with  570  expected 
to  be  maintained  this  year.  Reforesta- 
tion occurred  on  28,287  acres  in  those 
2  years  and  41.4  million  seedlings  were 
planted. 

Again,  Mr.  Speaker,  H.R.  4348  is  a 
straightforward  piece  of  legislation 
that  addresses  the  need  to  expand  our 
timber  industry  and  the  need  to 
adhere  to  budgetary  guidelines.  The 
effect  of  enacting  this  legislation  will 
be  a  positive  sign  or  northeastern  Min- 
nesota that  Congress  intends  to  foUow 
through  on  its  promise  to  make 
amends  for  inconveniencies  caused  by 
the  Wilderness  Act.  At  the  same  time, 
H.R.  4348  will  continue  growth  and  de- 
velopment at  the  State  and  county 
level. 

Mr.  VENTO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  fact  is,  this 
just  demonstrates,  I  think,  what  is  a 
successful  model  in  terms  of  forestry 
intensification  with  the  cooperative 
private  Federal  type  of  activity,  and  I 
would  suggest  that  I  think  when  we 
find  something  that  is  working,  it  does 
not  hurt  to  try  and  give  it  a  little  bit 
more     authorization,      especially      in 


terms  of  shifting  it  around.  I  think  the 
real  result  here  is  that  indeed  there 
will  be,  in  other  words,  insofar  as  the 
gentleman  from  Miimesota  and 
myself,  and  others,  can  encourage  ap- 
propriation dollars  to  fill  out  that  au- 
thorization, but  I  think  we  ought  to  be 
free  to  compete  on  the  basis  of  the 
merit  that  this  program  has  and  the 
way  that  it  functions.  And  we  ought  to 
have  that  freedom  to  compete  for 
those  dollars  on  that  basis,  especially 
when  this  money  leverages  as  well  as 
it  does.  So  I  think  it  is  a  very  good  pro- 
gram. We  ought  to  consider  it  as  a  tool 
that  we  often  face  in  terms  of  the  eco- 
nomic development  fallout  that  occurs 
when  we  designate  certain  conserva- 
tion units  and  shift  around  the  use  of 
those  lands. 

It  is  a  good  example,  and  I  think 
that  is  why  we  are  responding  in  this. 
I  think  the  fact  is  this  is  the  first  time 
we  have  amended  the  law  since  1978. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4348. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMENDING  THE  GOVERN- 
MENT AND  PEOPLE  OF  BERLIN 
FOR  COMMEMORATING  THE 
50TH  ANNIVERSARY  OF  THE 
BERLIN  OLYMPIC  GAMES 

Mr.  HAMILTON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con  Res. 
325)  to  commend  the  government  and 
the  people  of  Berlin  for  keeping  alive 
the  spirit  of  equality,  freedom,  and 
human  dignity  through  their  solemn 
commemoration  of  the  50th  armiversa- 
ry  of  Jesse  Owens'  victories  at  the 
1936  Berlin  Olympic  games. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  325 

Whereas  the  people  of  Berlin  will  cele- 
brate the  fiftieth  anniversary  of  Jesse 
Owens'  epochal  winning  of  four  gold  medals 
at  the  1936  Berlin  Olympic  Games  on 
August  14  or  15.  1986: 

Whereas  the  people  of  the  United  States 
have  long  maintained  a  unique  and  special 
relationship  with  the  government  and 
people  of  Berlin; 

Whereas  Jesse  Owens  represented  him- 
self, the  United  States,  and  the  principles  of 
freedom,  equality,  and  human  dignity  so 
nobly  and  resolutely  during  the  1936  Olym- 
pic games: 

Whereas  Jesse  Owens  represented  the 
United  States  internationally  as  the  Ameri- 
can "Ambassador  of  Sports",  in  a  State  De- 
partment tour  of  South  Asia,  as  personal 


representative  of  President  Elsenhower  to 
the  1956  Olympic  games  in  Australia,  and  as 
director  of  the  United  States  Olympic  Com- 
mittee: and 

Whereas  no  other  athlete  better  symbol- 
izes the  human  struggle  against  tyranny, 
racism,  and  bigotry  than  Jesse  Owens:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress— 

(1)  commends  the  government  and  people 
of  Berlin  for  keeping  alive  the  spirit  of 
equality,  freedom,  and  human  dignity 
through  their  solemn  commemoration  of 
the  fiftieth  anniversary  of  Jesse  Owens'  his- 
toric victories  at  the  1936  Berlin  Olympic 
games: 

(2)  reaffirms  the  commitment  of  the 
United  States  to  the  government  and  people 
of  Berlin  as  they  celebrate  the  legacy  of 
Jesse  Owens  at  the  international  athetics 
competition  and  memorial  weekend  in 
Berlin  on  August  14-15,  1986;  and 

(3)  recalls  and  honors  the  significant  work 
of  Jesse  Owens  on  behalf  of  the  people  and 
Government  of  the  United  Stj^tes,  and  his 
victories  in  1936  as  a  symbol  of  perseverance 
and  the  triumph  of  equality  and  justice  over 
bigotry  and  racism. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Indiana  [Mr. 
Hamilton]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  1  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  325  and 
House  Concurrent  Resolution  326 
which  we  will  be  considering  shortly. 
These  resolutions  draw  our  attention 
to  the  political  symbolism  that  the 
city  of  Berlin  holds  today.  They  recog- 
nize two  noteworthy  anniversaries  in 
Berlin  and  come  before  us  on  the  eve 
of  Berlin's  750th  anniversary  as  a  city 
which  occurs  in  1987. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 325  has  the  support  of  the 
State  Department.  It  was  approved 
unanimously  by  the  Subcommittee  on 
Europe  and  the  Middle  East,  on  May 
21,  1986,  and  by  the  Committee  on 
Foreign  Affairs  on  June  5,  1986. 1  want 
to  commend  Congressman  Lantos,  the 
chief  sponsor  of  these  resolutions,  for 
his  strong  leadership  on  the  issue. 

House  Concurrent  Resolution  325 
commends  the  government  and  people 
of  Berlin  for  keeping  alive  the  spirit 
set  by  the  accomplishments  of  Jesse 
Owens  at  the  1936  summer  Olympic 
games  in  Berlin.  The  story  of  Jesse 
Owens  is  well  known.  His  victories  50 
years  ago  were  a  courageous  challenge 
to  racist  and  hateful  values  practiced 
by  Adolf  Hitler's  Nazi  government. 
Jesse  Owens'  accomplishments  sym- 
bolized   the    principles    of    freedom. 


equality,  and  human  dignity— princi- 
ples which  the  city  of  Berlin  has 
sought  to  protect  since  the  end  of  the 
Second  World  War. 

Mr.  Speaker,  this  resolution  is  of 
great  importance  to  the  people  of 
Berlin,  who  look  to  the  United  States 
as  a  friend  and  as  one  of  the  defenders 
of  their  freedom.  I  urge  my  colleagues 
to  vote  for  House  Concurrent  Resolu- 
tion 325. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker,  first.  I 
want  to  thank  my  friend  and  col- 
league, the  chairman  of  our  commit- 
tee, for  his  support  of  these  resolu- 
tions. 

I  would  like  to  spend  a  minute  or 
two  asking,  and  then  answering,  the 
question;  What  is  the  merit  of  passing 
historical  resolutions?  We  are  often 
preoccupied  with  the  problems  of  the 
day.  Some  might  ask;  What  is  the  pur- 
pose of  talking  about  the  1936  Olym- 
pics and  Jesse  Owens'  spectacular  vic- 
tories at  those  Olympics? 

Unless  we  root  ourselves  in  historical 
context,  we  will  be  like  a  cork  bobbing 
on  a  stormy  sea.  We  will  have  no  com- 
pass, no  bearing,  we  will  not  know 
where  we  came  from  and  we  will  not 
know  where  we  are  headed.  I  believe 
one  of  the  very  important  tasks  of  the 
Congress  is  to  remind  itself  and  to 
remind  the  American  people  of  impor- 
tant historical  events. 

The  1936  Olympics  in  Berlin  and 
Jesse  Owens'  spectacular  performance 
at  those  Olympics  is  one  such  event. 

The  1936  Olympics  was  Hitler's 
Olympic  games.  There  was  a  raging 
debate  at  the  time  as  to  whether  in 
fact  democratic  countries  should  be 
represented  at  those  Olympics.  There 
were  many  who  argued,  in  my  view, 
quite  persuasively,  that  the  democrat- 
ic societies  of  the  globe  should  not 
have  participated  in  those  Olympics 
because,  by  doing  so,  they,  in  a  sense, 
provided  further  legitimacy  to  the 
racist  regime  of  Hitler. 

The  voices  of  those  who  said  that 
politics  and  athletics  should  be  sepa- 
rated prevailed.  The  Western  democ- 
racies were  still  preoccupied  by  the 
aftermath  of  the  Great  Depression. 
They  did  not  want  to  take  on  new 
problems.  They  took  the  course  of 
least  resistance,  and  they  fielded 
teams  at  the  1936  Berlin  Olympics. 

Once  that  decision  was  made,  the 
presence  of  the  American  Olympic 
team,  and  particularly  the  heroic 
achievements  of  Jesse  Owens,  became 
of  paramount  importance.  The  Ameri- 
can Olsmipic  team  at  the  Berlin  Olym- 
pics represented  the  triumph  of  demo- 
cratic, free,  and  open  societies. 

I  remember  as  a  boy  listening  on  the 
radio  to  those  Olympics  and  the 
rhythmic  chant  of  the  American  con- 
tingent. "U.S.A..  U.S.A."  It  sounded 
like  liberty.  It  was  a  voice  for  decency, 


dignity,  and  freedom  amidst  Hitler's 
government. 

Jesse  Owens,  a  black  American,  dem- 
onstrated the  phonlness  of  Hitler's 
theories  of  racial  supremacy.  In  a 
moving,  gripping  series  of  perform- 
ances, he  succeeded  in  winning  four 
Olympic  gold  medals. 

It  is  Interesting  to  contemplate  how 
far  we  have  come  in  the  field  of 
human  rights  In  the  last  half  a  centu- 
ry. Could  anyone  contemplate  holding 
the  Olympics  In  South  Africa  today? 
Yet  South  Africa  today,  in  terms  of  its 
racial  orientation,  is  certainly  no  dif- 
ferent from  Hitler's  Germany  in  1936. 
We  have  come  a  long  way,  partly  be- 
cause of  the  efforts  of  heroic  athletes 
like  Jesse  Owens,  whom  we  commemo- 
rate In  this  resolution.  Along  with 
paying  tribute  to  him,  we  pay  tribute 
to  the  people  of  West  Berlin  who  have 
maintained  the  memory  and  spirit 
that  Jesse  Owens  represented  in  1936 
by  honoring  him  in  the  forthcoming 
special  commemorative  athletic  games 
in  the  city  of  Berlin  in  August  1986. 
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I  urge  my  colleagues  to  support  this 
resolution  as  a  tribute  to  a  great 
American  athlete  and  to  the  free 
people  of  Berlin. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  of  all,  I  want  to 
compliment  the  gentleman  from  Cali- 
fornia for  sponsoring  this  bill,  and  I 
want  to  join  In  strong  support  with  the 
chairman  of  the  Subcommittee  on  Eu- 
rope and  the  Middle  East,  the  gentle- 
man from  Indiana,  Mr.  Lee  Hamilton. 

Mr.  Speaker,  I  support  the  resolu- 
tion before  us  which  commends  the 
government  and  people  of  Berlin  for 
their  commemoration  of  the  anniver- 
sary of  Jesse  Owens'  victories  at  the 
Olympic  games. 

Many  of  us  remember  the  outstand- 
ing performance  of  Jesse  Owens  at  the 
1936  Olympic  games  in  Germany.  As  a 
young  black  American,  Jesse  Owens 
beat  Hitler's  hand-picked  "master 
race"  athletes  in  their  own  backyard. 
His  successes  at  those  games  are  sym- 
bols of  the  human  struggle  against 
tyranny,  racism,  and  bigotry  that  all 
of  us  must  never  forget. 

Jesse  Owens  went  on  to  serve  his 
country  as  the  "Ambassador  of 
Sports"  for  many  years  and  continued 
to  bring  credit  upon  himself  and  his 
country.  America  did  not  forget  Jesse 
Owens  or  the  people  of  Berlin.  Since 
the  end  of  the  Second  World  War,  the 
United  States  has  maintained  a  special 
relationship  with  the  government  and 
people  of  that  city. 

It  Is  appropriate  that  this  resolution 
commends  the  Government-  and 
people  of  Berlin  for  commemorating 
the  50th  anniversary  of  Jesse  Owens' 
victories  at  the  1936  Berlin  games. 


The  resolution  also  honors  Jesse 
Owens  for  his  victories  and  for  his  fine 
work  on  behalf  of  the  people  and  Gov- 
ernment of  the  United  States. 

I  urge  my  colleagues  to  Join  me  In 
supporting  this  worthwhile  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  In  support  of 
House  Concurrent  Resolution  325, 
commending  the  government  and 
people  of  Berlin  for  conunemorating 
on  August  14  and  15  the  50th  anniver- 
sary of  Jesse  Owens'  victories  at  the 
1936  Berlin  Olympics. 

This  legislation  reminds  us  of  an  un- 
happy time  for  Berlin.  The  luster  of 
the  Olympics— the  "Hitler  Olympics" 
was  tarnished  by  the  triumph  of 
"Aryan  racism."  The  highlight  of  that 
event  was  the  stunning  victory  of  an 
American  black,  Jesse  Owens,  who  tri- 
umphed, not  only  over  his  athletic  ad- 
versaries, but  whose  victory  also  was 
symbolic  of  the  triumph  of  equality 
and  justice  over  the  forces  of  hate  and 
racism  which  were  so  virulent  In  those 
days. 

It  Is  therefore  highly  appropriate 
that  we  commend  the  people  and  the 
government  of  West  Berlin  for  the 
special  celebrations  honoring  this  an- 
niversary of  Jesse  Owens"  efforts  on 
behalf  of  our  Nation  and  I  commend 
the  gentleman  from  California  [Mr. 
Lantos]  for  focusing  our  attention  on 
them.  I  urge  my  colleagues  to  fully 
support  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  compliment  the  gentleman 
from  New  York  for  his  contribution. 

I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Hamilton]  that  the  House  suspend 
the  rule  and  agree  to  the  concurrent 
resolution,  House  Concurrent  Resolu- 
tion 325. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
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There  was  no  objection. 
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SENSE  OF  CONGRESS  THAT  THE 
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Mr.    HAMILTON.    Mr.    Speaker,    I  people,  were  voting  with  their  feet, 

yield  myself  such  time  as  I  may  con-  They   were   trying   to   get  out  from 

sume.  under     a     Communist,     totalitarian 

Mr.  Speaker,   I   rise  in  support  of  system  to  make  their  way  to  the  free 
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Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  California  [Mr. 
Lahtos]  and  also  my  colleague,  the  gen- 
tleman from  Michigan   [Mr.  Vahder 

T>«i>1    BB  nnsnnnsnrs  nf  this  leoislation. 


no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LANTOS.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 


man  who  heads  up  that  beautiful 
island  of  the  Caribbean,  Castro.  He 
told  movingly  of  how  it  was  too  late  on 
the  part  of  too  many  to  fight  against 
Castro,  because  he  was  already  estab- 
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There  was  no  objection. 
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SENSE  OP  CONGRESS  THAT  THE 
BERLIN  WALL  IS  AN  INDICT- 
MENT OF  THE  COMMUNIST 
SYSTEM 

Mr.  HAMILTON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  326)  expressing  the  sense  of  the 
Congress  that  the  existence  of  the 
Berlin  Wall  after  25  years  is  a  visible 
indictment  of  the  Communist  system 
and  that  the  continued  vitality  of  the 
Western  sectors  of  the  city  is  a  testa- 
ment to  the  Berliners'  courage  and  de- 
votion to  freedom. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  326 

Whereas,  on  August  13.  1961.  authorities 
in  East  Berlin  erected  the  Berlin  Wall,  cru- 
elly dividing  the  city  and  its  people  with 
barbed  wire  and  concrete,  following  the 
exodus  of  more  than  two  million  Germans 
fleeing  political  oppression; 

Whereas  the  Berlin  Wall  has  failed  to  pre- 
vent the  Western  sectors  of  Berlin  from  re- 
gaining the  position  of  a  vibrant  world  city, 
firmly  tied  to  the  West: 

Whereas  the  United  States  applauds  and 
commends  the  courage  and  success  of  the 
Berliners  in  overcoming  past  adversity  and 
geographic  isolation; 

Whereas  people  continue  to  risk  and  even 
to  lose  their  lives  scaling  the  Wall  to  free- 
dom; 

Whereas  the  United  States  remains  com- 
mitted to  the  principle  of  freedom  for  all 
men  and  women  everywhere; 

Whereas  the  United  States  remains  com- 
mitted to  the  strict  observance  and  full  im- 
plementation of  the  Quadripartite  Agree- 
ment on  Berlin; 

Whereas  the  United  States  remains  com- 
mitted to  the  principles  of  the  United  Na- 
tions Declaration  on  Human  Rights  and  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe;  and 

Whereas  the  United  States  remains  com- 
mitted to  overcoming  the  artificial  barriers 
dividing  Berliners.  Germans,  and  Europe- 
ans, and  promoting  the  observance  of 
human  rights  and  self-determination:  Now, 
therefore,  be  ii 

Resolved  by  the  House  of  Representatives 
'the  Senate  concumngi.  That  the  Con- 
gress— 

<!)  expressly  commends  the  courage  and 
steadfastness  of  the  Berliners  in  making  the 
western  part  of  the  city  a  showcase  of  West- 
ern values  and  an  internationally  renowned 
metropolis: 

(2)  condemns  the  continued  existence  of 
the  Berlin  Wall  and  calls  upon  its  builders 
to  dismantle  it;  and 

(3)  reaffirms  the  commitment  of  the 
United  States  to  Berlin  and  its  brave  people. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
Hamilton]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 


Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  326,  the 
second  resolution  dealing  with  Berlin. 
Mr.  Speaker,  House  Concurrent  Reso- 
lution 326  has  the  support  of  the  State 
Department.  It  was  approved  unani- 
mously by  the  Subcommittee  on 
Europe  and  the  Middle  East,  on  May 
21,  1986,  and  by  the  Committee  on 
Foreign  Affairs  on  June  5,  1986. 1  want 
again  to  commend  Congressman 
Lantos,  the  chief  sponsor  of  this  reso- 
lution, for  his  strong  leadership  on  the 
issue. 

House  Concurrent  Resolution  326, 
condemns  the  existence  of  the  Berlin 
Wall,  commends  the  residents  of  the 
western  part  of  the  city  for  making 
the  city  a  model  for  Western  values, 
and  reaffirms  the  U.S.  commitment  to 
Berlin.  August  will  mark  the  25th  an- 
niversary of  the  construction  of  the 
Berlin  Wall.  It  exists  not  because  of 
fear  of  invasion  but  rather  because  of 
a  fear  that  East  Germans  will  leave 
for  the  freedom  of  the  West.  It  also 
symbolizes  the  continued  division  of 
Europe  and  the  imposition  of  a  Soviet 
domination  over  the  nations  of  East- 
ern Europe. 

Mr.  Speaker,  this  resolution  is  of 
great  importance  to  the  people  of 
Berlin,  who  look  to  the  United  States 
as  a  friend  and  as  one  of  the  defenders 
of  their  freedom.  I  urge  my  colleagues 
to  vote  for  House  Concurrent  Resolu- 
tion 326. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  LantosI. 

Mr.  LANTOS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  first  I  want  to  thank 
the  distinguished  chairman  of  the 
Subcommittee  on  Europe  and  the 
Middle  East  for  his  support  of  this 
very  important  resolution. 

West  Berlin  has  occupied  a  unique 
role  in  the  post-World  War  II  history 
of  our  globe.  It  has  been  a  democratic 
island  in  a  totalitarian  ocean.  In  a  va- 
riety of  ways,  the  Soviet  Union  and  its 
satellites  have  attempted  to  squeeze 
Berlin  and  to  squeeze  the  Berliners  to 
force  them  to  surrender  to  destroy  the 
independent  status  of  West  Berlin. 

First,  in  the  late  forties  came  the 
Berlin  blockade.  The  Berlin  blockade 
was  a  crude,  primitive  but  potentially 
devastatingly  effective  device  to  suffo- 
cate that  free  city.  Our  response  re- 
sulted in  the  Berlin  airlift,  at  the 
height  of  which,  every  45  seconds  an 
airplane  landed  in  West  Berlin  bring- 
ing food  and  fuel  and  other  supplies  to 
the  beleaguered  citizens  of  West 
Berlin  and  broke  the  blockade. 

The  Soviet  leadership  was  not  satis- 
fied with  allowing  Berlin  to  live  freely. 
East  Berlin  and  East  Germany  were 
hemorrhaging.  Large  numbers  of 
people,    hundreds    of    thousands    of 


people,  were  voting  with  their  feet. 
They  were  trying  to  get  out  from 
under  a  Communist,  totalitarian 
system  to  make  their  way  to  the  free 
world. 

In  July  of  1961,  over  30,000  people 
fled  East  Germany  for  West  Berlin.  In 
the  first  10  days  of  Augtist  1961,  some 
16.000  East  Germans  voted  with  their 
feet  and  made  their  way  to  freedom.  A 
half- hour  past  midnight  on  the  13th 
of  August.  East  German  military 
police  and  army  units  deployed  along 
the  25-mile  zone  between  East  and 
West  Berlin  began  to  build.  Mr.  Speak- 
er, the  first  wall  in  human  history  de- 
signed not  to  keep  the  enemy  out,  but 
to  keep  their  own  people  in. 

It  is  often  said  that  there  is  nothing 
new  under  the  Sun.  I  submit,  Mr. 
Speaker,  that  the  Berlin  Wall  is  very 
much  something  new  under  the  Sun. 
It  is  the  first  wall  in  history,  the  only 
wall  in  history,  designed  to  keep 
people  from  escaping  their  own  home- 
land. 

The  walls  and  ramparts  of  medieval 
castles  and  fortresses,  the  Great  Wall 
of  China,  were  all  defensive  barriers 
against  the  enemy. 
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This  wall  is  a  wall  against  the  people 
of  East  Germany. 

When  this  January  my  distinguished 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Oilman],  and  I 
led  a  bipartisan  congressional  delega- 
tion to  East  and  West  Berlin,  we  met 
with  the  head  of  East  Germany, 
Chairman  Honecker.  Our  delegation 
called  on  him  to  dismantle  the  Berlin 
Wall.  Twenty-five  years  is  long 
enough.  Economic  developments  in 
East  Germany  have  progressed  far 
enough  so  East  Germany  should  now 
have  the  guts  to  dismantle  the  wall 
that  keeps  its  people  in,  and  finally 
join  the  community  of  civilized  na- 
tions. 

It  is  my  earnest  hope,  Mr.  Speaker, 
that  next  year,  when  the  city  of  Berlin 
celebrates  its  750th  anniversary.  East 
Berlin  and  West  Berlin  will  no  longer 
be  divided  by  this  wall  of  shame,  and 
that  the  people  of  the  two  parts  of 
that  great  city  will  be  able  to  move 
freely,  as  civilized  people  ought  to,  in 
the  closing  years  of  the  20th  century. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  resolution.  It  is 
critical  that  the  American  people  and 
their  representatives  in  Congress  cry 
out  loud  and  clear  for  the  dismantling 
of  a  wall  of  shame  that  stands  as  a 
visible  reminder  of  the  bankruptcy  of 
the  Communist  system  and  the  outra- 
geous division  of  the  continent  of 
Europe. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  California  [Mr. 
Lahtos]  and  also  my  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Vahder 
JagtI.  as  cosponsors  of  this  legislation. 
Mr.  Speaker,  I  support  the  resolu- 
tion before  us  which  states  that  the 
Berlin  Wall  Is  an  indictment  of  the 
Communist  system  and  that  the  vitali- 
ty of  the  western  sector  of  the  city  is  a 
testament  to  the  courage  of  the  people 
of  Berlin. 

Who  can  forget  the  tragedy  of  the 
Berlin  wall  of  shame?  Twenty-five 
years  ago,  that  offensive  structure  was 
built  to  divide  the  city  and  the  people 
of  Berlin.  In  spite  of  that  barrier,  the 
western  part  of  Berlin  has  become  an 
impressive  world  city  closely  linked  to 
the  West,  ui  spite  of  its  geographic  iso- 
lation. 

Even  today,  brave  freedom-loving 
people  continue  to  try  to  flee  from 
East  Berlin  by  scaling  the  Berlin  wall 
of  shame.  Divisive  artificial  barriers  as 
the  wall  are  offensive  to  all  people 
who  believe  in  human  rights  and  self- 
determination. 

This  resolution  conmiends  the  cour- 
age of  the  people  of  West  Berlin  and 
reaffirms  our  commitment  to  that  city 
and  its  people. 

It  also  condemns  the  continued  ex- 
istence of  the  Berlin  wall  of  shame 
and  calls  on  its  builders  to  dismantle 
it. 

This  resolution  deserves  our  support. 
I  call  on  my  colleagues  to  join  me  In 
accepting  this  legislative  initiative. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
gentleman  from  New  York.  Mr.  Ben 
Oilman,  who  is  a  member  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker,  this  res- 
olution marks  the  25th  anniversary  of 
the  erection  of  the  Berlin  Wall,  a  mon- 
strosity that  is  an  affront  to  all  free- 
dom-loving people. 

When  a  House  delegation  led  by  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Lantos]  was  in  Berlin  last 
January,  we  personally  witnessed  the 
courage  of  the  people  of  West  Berlin, 
who  are  confronted  with  an  extremely 
onerous  situation  made  all  the  worse 
by  the  wall  and  the  continued  barbar- 
ity of  this  artificial  division  of  their 
city. 

The  fact  that  the  wall  serves  no  pur- 
pose whatsoever  except  to  keep  the 
people  behind  it  isolated  from  the 
Western  World,  demonstrated  the  fun- 
damental weakness  of  the  system  by 
which  East  Germany  is  governed. 

The  anniversary  of  the  wall's  con- 
struction is  a  shameful  reminde*-  of 
yet  another  aspect  of  man's  Inhuman- 
ity to  man.  We  all  look  forward,  Mr. 
Speaker,  to  the  day  that  the  Berlin 
Wall  will  come  tumbling  down. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
urge  adoption  of  the  resolution.  I  have 


no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LANTOS.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Indiana  tMr. 
Hamilton]  that  the  House  suspend 
the  rules  and  agree  to  the  coricurrent 
resolution.  House  Concurrent  Resolu- 
tion 326. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolu- 
tion 326.  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON  WAYS  AND  MEANS  TO  FILE 
REPORT    ON     H.R.     4868.    ANTI- 
APARTHEID  ACT  OF  1986 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Ways  and  Means 
may  have  until  midnight  tonight  to 
file  a  report  on  H.R.  4868. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 
There  was  no  objection. 


THE  LESSON  OF  CUBA 


(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  PEPPER.  Mr.  Speaker,  on  the 
20th  of  May  at  the  Omni  Hotel  in 
Miami,  there  was  a  great  throng  gath- 
ered together  to  commemorate  Cuban 
National  Independence  Day  and  also 
the  first  anniversary  of  Radio  Marti. 
The  Vice  President  was  the  principal 
speaker  on  that  occasion. 

The  gentleman  who  introduced  the 
Vice  President  was  the  Honorable 
Jorge  Mas,  a  great  Cuban-American, 
indeed  a  great  citizen  of  the  world,  a 
great  national  and  world  leader  of  the 
cause  of  freedom  and  In  the  fight 
against  communism. 

In  his  address  Introducing  the  Vice 
President.  Mr.  Mas  told  very  movingly 
about  the  experience  that  he  had  had 
when  he  was  a  citizen  of  Cuba  imder 
the  despotic  tyranny  of  the  present 


man  who  heads  up  that  beautiful 
island  of  the  Caribbean.  Castro.  He 
told  movingly  of  how  It  was  too  late  on 
the  part  of  too  many  to  fight  against 
Castro,  because  he  was  already  estab- 
lished. 

He  warned  that  we  might  make  the 
same  mistake  If  we  allow  communism 
to  take  firm  root  In  Nicaragua.  He 
therefore  urged  that  we  remember 
that  freedom  Is  a  precious  product  to 
be  saved  by  those  who  are  forward  in 
their  imderstanding  of  Its  jeopardy 
and  Its  danger. 

There  was  great  applause  for  this 
moving  address  of  Mr.  Jorge  Mas.  I 
think  it  would  be  a  subject  of  treasure 
for  the  Members  of  the  House  to  read 
this  moving  address. 

Therefore,  I  am  including  that  ad- 
dress In  the  Rbcord  immediately  fol- 
lowing my  remarks,  as  follows: 

May  20.  19S6 
Mr.     Vice-President,     Elected     Officials. 
Ladles  and  Gentlemen. 

Welcome  to  Miami  Mr.  Vice-President. 
Thanks  for  your  visit.  It  will  bring  hope  to 
the  oppressed  Cuban  people  who  will  listen 
to  your  speech  through  Radio  Marti. 
Thanks  to  all  of  you  for  your  continuing 
support. 

Today,  we  are  commemorating  Cuba's  Na- 
tional Independence  Day  and  the  first  Anni- 
versary of  Radio  Marti,  I  would  like  to  bejln 
by  sharing  with  you  a  real  story  that  oc- 
curred 26  years  ago. 

A  few  days  after  my  arrival  from  Cuba,  as 
a  political  refugee  In  July  1960.  I  went  to 
North  Carolina  to  visit  some  of  my  former 
college  professors. 

One  night  in  a  meeting  at  a  friend's  home. 
I  told  theni  about  my  reasons  for  leaving 
Cuba.  I  mentioned  the  loss  of  political  free 
dom.  In  reply,  they  asked  me  about  the 
Cuban  Army  and  how  It  was  performing  lu 
duty  to  defend  the  Constitution.  I  had  to 
explain  that  Castro  had  taken  over  the 
Army  and  it  couldn't  help.  When  I  described 
the  confiscation  of  all  private  property  by 
the  Cuban  Government,  they  asked  me 
about  the  role  of  the  police.  I  had  to  explain 
that  the  police  had  been  dissolved.  Econom 
Ic  freedom  was  gone,  too. 

One  of  my  former  professors  suggested 
that  labor  leaders,  students,  and  profession 
als  should  unite  and  do  something.  I  had  to 
explain  that  all  free  organizations  had  beer 
banned  and  a  totalitarian  form  of  govern 
ment  was  being  established.  By  then.  the.\ 
could  not  believe  what  I  was  saying. 

"Had  .vou  gone  to  the  press  to  protest?" 
asked  one  of  my  friends.  No.  because  al 
papers,  radio  and  T.V.  stations.  1  responded 
are  under  the  control  of  the  government 
And  they  don't  allow  dissenters  to  protest. 

I  could  sense  that  they  did  not  want  to  be 
lieve  what  I  was  describing.  But  I  went  on  tt 
explain  about  my  future  plans. 

I  told  them  that  I  was  going  to  Join  othei 
fellow  Cubans  already  In  training  camp: 
who  were  getting  ready  to  Invade  the  Islant 
and  liberate  Cuba.  If  we  don't  Invade.  I  said 
the  U.S.  will  suffer  a  devasUtIng  blow  to  It 
prestige  and  Influence.  Meanwhile,  Castro' 
ambitions  of  ruling  the  world  will  be  un 
leashed. 

It  was  Just  too  much  for  my  Amerlcai 
friends.  They  did  not  want  to  be  dl»turbe< 
with  bad  news.  My  former  B^ngllsh  profea.'^o 
looked  at  my  eyes  and  said;  "Jorge,  you  ari 
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so  emotionally  Involved  in  your  problems 
that  you  lack  the  objectivity  to  make  a  fair 
presentation.  You  are  either  exaggerating 
or  you  are  obsessed  with  your  fears  about 
communism. 


spending  time  with  the  i>eopIe  of  Cuba  and 
Nicaragua.  We  thank  you  for  sharing  with 
us  the  frustrations  and  ideals  of  people 
whose  lives  have  been  crushed  and  have  had 
to  start  all  over  again. 


signed  into  publk:  law  by  President  Reagan  on 
May  28.  The  text  of  House  Joint  Resolution 
500  follows: 

H.J.  Res.  500 
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rightful   demands   for   Independence   from 
foreign  domination  and  oppression: 

(3)  the  Congress  reaffirms  the  Indictment 
against  the  U.S.S.R.  of  the  Copenhagen 
Manifesto  signed  by  the  Baltic  Tribunal  on 


the  name  of  Olson  or  Larson  or  John- 
son, and  so  forth,  with  a  farm  they 
have  lived  on  and  worked  for  a  couple 
of  decades,  and  who  discover  now  that 
with  farm  prices  falling,  and  falling 


I  think  what  we  have  to  do  flnt  Is 
examine  this  problem  that  we  have. 
This  is  not  just  a  farm  problem,  but  an 
enormous  problem  affecting  our  rural 
America.  We  should  look  at  what  solu- 
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so  emotionally  involved  in  your  problenis 
that  you  lack  the  objectivity  to  make  a  fair 
presentation.  You  are  either  exaggerating 
or  you  are  obsessed  with  your  fears  about 
communism. 

Twenty  six  years  later,  history  has  proved 
that  I  was,  unfortunately,  right.  But  the 
worst  thing  is  that  ignorance  of  the  threats 
to  our  freedom  I  confronted  in  North  Caro- 
lina is  still  widespread  in  America  and  even 
here  in  Miami. 

Such  ignorance  generates  a  contrast  of 
perceptions.  It  is  the  contrast  between  those 
who  have  never  lost  their  freedom  and  live 
with  the  serenity  and  security  that  a  free 
society  provides  and  those,  like  most  of  us, 
who  live  with  intensity  and  motivation 
driven  into  their  hearts  because  they  have 
suffered  fear,  grief  and  persecution. 

We  see  history  repeating  itself  in  Nicara- 
etua.  However,  we  also  see  people  reluctant 
to  confront  reality  and  people  who  are 
afraid  to  stand  up  to  today's  challenge. 

Lack  of  knowledge  is  one  thing.  But  dis- 
missing what  is  already  known  is  another 
thing  altogether.  We  cannot  ignore  what 
happened  in  the  Soviet  Union  70  years  ago, 
in  Cuba  in  1959,  and  what  is  happening  in 
Nicaragua  right  now.  We  must  acknowledge 
the  truth  and  learn  from  the  lessons  of  his- 
tory. And  ladies  and  gentlemen,  this  is  a  na- 
tional tragedy.  No  wonder  that  when  Anato- 
ly  Scharansky  was  asked  last  week  in  New 
York  which  was  his  biggest  disappointment 
since  he  left  the  Soviet  Union,  he  said  the 
"non-understanding  of  the  Soviet  Union  by 
the  West.  The  West  ignores  the  real  nature 
of  the  Soviet  system.  " 

That  is  why  we  value  so  much  this,  and 
every  opportunity  to  meet  in  this  free  land, 
to  speak  our  free  mind  to  the  free  world. 

Yes,  we  Cuban-American.<;  have  prospered 
in  the  United  States.  Yes.  we  have  made  a 
contribution  to  Florida  because  of  hard 
work,  dedication,  and  talent.  But  I  prefer  to 
talk  about  other  contributions  that  we  make 
everyday  to  the  U.S.  and  to  the  free  world 
through  the  efforts  of  the  Cuban-American 
National  Foundation. 

I  prefer  to  talk  about  the  publications  we 
share  with  our  American  brothers  and  sis- 
ters detailing  our  experiences  and  our  con- 
cerns for  the  future.  I  prefer  to  talk  about 
our  investments,  not  in  local  banks  or  in 
local  business  ventures,  but  in  the  political 
arena  to  preserve  freedom  in  the  U.S.  and  to 
protect  the  national  security  of  this  great 
.nation. 

I  prefer  to  talk  about  what  we  are  doing 
on  Capitol  Hill  to  educate  our  Senators  and 
Congressmen  in  order  to  avoid  another  Bay 
of  Pigs  m  Nicaragua. 

And  I  prefer  to  talk  about  the  Founda- 
tion's efforts  to  bring  together  all  the 
ethnic  groups  of  the  Americas,  including 
Anglos  m  the  U.S..  Indians  of  Central  Amer- 
ica, and  blacks  of  the  Caribbean  islands.  We 
do  this  because  we  learned  from  Jose  Marti 
that  at  the  time  of  hope  and  peril,  all  the 
peoples  of  the  Americas  become  one.'" 

And  during  these  times  of  peril,  we  must 
stand  together  or  we  will  perish  together. 
We  have  no  choice.  Either  we  stop  Commu- 
nism in  Central  America  or  we  wi'l  be  fight- 
ing a  war  at  the  Mexican  border.  Therefore, 
Cuba  and  Nicaragua  must  be  freed  or  there 
will  be  no  peace  in  this  Hemisphere. 

Welcome  to  Miami.  Mr.  Vice-President. 
Welcome  to  the  city  that  has  become  a 
crossroad  through  which  men  and  women 
seeking  freedom  and  pea«;e  come  to  tell 
others  about  the  value  of  democracy  and 
liberty. 

We  thank  you  Mr.  'Vice-President  for  your 
courage  and  compassion.  We  thank  you  for 


spending  time  with  the  people  of  Cuba  and 
Nicaragua.  We  thank  you  for  sharing  with 
us  the  frustrations  and  ideals  of  people 
whose  lives  have  been  crushed  and  have  had 
to  start  all  over  again. 

We  thank  you  for  helping  our  President 
liberate  Granada  and  for  providing  help  to 
freedom  fighters  all  over  the  world. 

We  thank  you  Mr.  Vice  President  because 
when  everybody  thought  that  Radio  Marti 
would  never  become  a  reality,  you  stood  tall 
and  firm,  and  gave  us  a  hand.  And  then. 
Radio  Marti  went  on  the  air  just  a  year  ago 
today. 

You  are.  Mr,  Vice-President,  a  leader  with 
vision.  It  is  a  great  privilege,  ladies  and  gen- 
tleman, to  introduce  to  you  the  Vice-Presi- 
dent of  the  United  States,  the  Honorable 
George  Bush, 


BALTIC  STATES  FREEDOM  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  June  14 
marks  yet  another  anniversary  of  the  occupa- 
tion of  the  Baltic  States  by  the  Soviet  Union. 
Forty-six  years  have  passed  since  the  proud 
people  of  Estonia,  Lithuania,  and  Latvia  were 
overrun  by  the  Communists,  who  inhumanely 
exiled,  deported,  tortured,  and  murdered  thou- 
sands. 

The  Soviet  Union  in  1940  was  committed  to 
the  systematic  destruction  of  these  three 
Baltic  nations,  along  with  eliminating  the  lan- 
guage, literature,  culture,  religion,  and  hentage 
of  their  peoples.  In  order  to  insure  the  suc- 
cess of  their  intentions,  the  Soviets  first  or- 
dered the  executions  of  the  intellectuals  and 
those  who  were  politically  active  Efforts  were 
then  concentrated  on  the  massive  deportation 
of  the  peasants  and  others  whose  only  desire 
was  to  be  left  alone  and  live  ;n  peace 

Within  a  year,  the  Communists  intensified 
their  efforts  to  break  the  will  of  the  people 
who  resisted  their  oppressive  rule.  Men. 
women,  and  little  children  of  entire  villages 
were  rounded  up  and  hierded  together  under 
miserably  overcrowded  and  unsanitary  condi- 
tions, and  were  shipped  in  railroad  boxcars 
east  to  the  Soviet  Union.  Although  these  gen- 
ocidal  deportations  briefly  stopped  wnen  Ger- 
many invaded  the  Baltic  States  in  June  1941, 
when  the  Red  Army  regained  control  m  1944, 
this  activity  began  again. 

During  the  last  46  years  of  occupation,  the 
Soviets  have  continued  to  deport  millions  of 
Estonians.  Lithuanians,  and  Latvians,  from 
their  native  land  to  remote  parts  or  Ihe  Soviet 
Union,  and  at  the  same  time  nave  introduced 
large  numbers  of  Russians  into  the  Baltic 
States  in  an  attempt  to  russify  them  further. 
Despite  this  action,  the  Communists  have 
been  unable  to  completely  crush  the  spirit  of 
the  Baltic  people,  and  their  desire  to  deter- 
mine the  course  of  their  own  destiny  and  live 
In  Freedom. 

The  United  States  had  never  recognized  the 
illegal  annexation  of  the  Baltic  States  by  the 
Soviet  Union,  and  I  was  privileged  to  add  my 
name  as  a  cosponsor  to  House  Joint  Resolu- 
tion 500,  a  bill  to  designate  June  14,  1986,  as 
"Baltic  Freedom  Day."  Similar  legislation  was 
approved  with  my  strong  support  by  the  full 
House  of  Representatives  on  March  15,  and 


signed  into  public  law  by  President  Reagan  on 
May  28.  The  text  of  House  Joint  Resolution 
500  follows: 

H.J.  Res.  500 

Joint  resolution  designating  June  14,  1986, 
as  "Baltic  Freedom  Day" 

Whereas  the  people  of  the  Baltic  Repul>- 
lics  of  Lithuania,  Latvia,  and  £stonia  have 
cherished  the  principles  of  religious  and  po- 
litical freedom  and  independence; 

Whereas  the  Baltic  Republics  have  exist- 
ed as  independent,  sovereign  nations  belong- 
ing to  and  fully  recognized  by  the  League  of 
Nations;  and 

Whereas  the  Union  of  the  Soviet  Socialist 
Republics  (U.S.S.R.)  in  collusion  with  Nazi- 
Germany  signed  the  Molotov-Ribbentrop 
Pact  which  allowed  the  U.S.S.R.  in  1940  to 
illegally  seize  and  occupy  the  Baltic  States 
and  by  force  incorporated  them  against 
their  national  will  and  contrary  to  their 
desire  for  independence  and  sovereignty 
into  the  U.S.S.R.; 

Whereas  due  to  Soviet  and  Nazi  tyranny, 
by  the  end  of  World  War  II,  the  Baltic  na- 
tions had  lost  20  per  centum  of  their  total 
population: 

Whereas  the  people  of  the  Baltic  Repub- 
lics have  individual  and  separate  cultures, 
national  traditions  and  languages  distinc- 
tively foreign  to  those  of  Russia: 

Whereas  the  U.S.S.R.  since  1940  has  sys- 
tematically implemented  its  Baltic  genocide 
by  deporting  native  Baltic  peoples  from 
their  homelands  to  forced  labor  and  concen- 
tration camps  in  Siberia  and  elsewhere,  and 
by  relocating  masses  of  Russians  to  the 
Baltic  Republics,  thus  threatening  the 
Baltic  cultures  with  extinction  through  rus- 
sification; 

Whereas  the  U.S.S.R.  has  imposed  upon 
the  captive  people  of  the  Baltic  Republics 
an  oppressive  political  system  which  has  de- 
stroyed every  vestige  of  democracy,  civil  lib- 
erties, and  religious  freedom; 

Whereas  the  people  of  Lithuania,  Latvia, 
and  Estonia  find  themselves  today  subjugat- 
ed by  the  U.S.S.R.,  locked  into  a  union  they 
deplore,  denied  basic  human  rights,  and  per- 
secuted for  daring  to  protest: 

Whereas  the  U.S.S.R.  refu.ses  to  abide  by 
the  Helsinki  accords  which  the  U.S.S.R.  vol- 
untarily signed; 

Whereas  the  United  States  as  a  member 
of  the  United  Nations  has  repeatedly  voted 
with  a  majority  of  that  international  body 
to  uphold  the  right  of  other  countries  of  the 
world  to  determine  their  fates  and  be  free  of 
foreign  domination; 

Whereas  the  U.S.S.R.  has  steadfastly  re- 
fused to  return  to  the  people  of  the  Baltic 
States  of  Lithuania,  Latvia,  and  Estonia  the 
right  to  exist  as  independent  repuolics  sepa- 
rate and  apart  from  the  U.S.S.R.  or  permit  a 
return  of  personal,  political,  and  religious 
freedom: 

Whereas  1986  marks  the  forty-sixth  anni- 
versary of  the  United  Stales  continued 
policy  of  nonrecognition  of  the  illegal  forci- 
ble occupation  of  Lithuania,  Latvia,  and  Es- 
tonia by  the  U.S.S.R.:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  Congress  recognizes  the  continuing 
desire  and  the  right  of  the  people  of  Lithua- 
nia, Latvia,  and  Estonia  for  freedom  and  in- 
dependence from  the  domination  of  the 
U.S.S.R.: 

(2)  the  Congress  deplores  the  refusal  of 
the  U.S.S.R.  to  recognize  the  sovereignty  of 
the  Baltic  Republics  and  to  yield  to  their 


rightful   demands   for   Independence  from 
foreign  domination  and  oppression: 

(3)  the  Congress  reaffirms  the  Indictment 
against  the  U.S.S.R.  of  the  Copenhagen 
Manifesto  signed  by  the  Baltic  Tribunal  on 
July  26,  1985  by  Doctor  Theodor  Velter, 
Reverend  Michael  Bourdeaux,  Sir  James 
Pawcett,  Per  Ahlmark.  and  Jean  Marie  Dail- 
let; 

(4)  the  fourteenth  day  of  June  1986,  the 
anniversary  of  the  mass  deportation  of 
Baltic  peoples  from  their  homelands  Ui 
1941.  be  designated  "Baltic  Freedom  Day"" 
as  a  symbol  of  the  solidarity  of  the  Ameri- 
can people  with  the  aspirations  of  the  en- 
slaved Baltic  people;  and 

(5)  the  President  of  the  United  SUtes  be 
authorized  and  requested  to  issue  a  procla- 
mation for  the  observance  of  Baltic  Free- 
dom Day  with  appropriate  ceremonies  and 
activities  and  to  submit  the  issue  of  the 
Baltic  Republics  to  the  United  Nations  so 
that  the  issue  of  Baltic  self-determination 
will  be  brought  to  the  attention  of  the 
United  Nations  General  Assembly. 

Mr.  Speaker,  I  am  proud  to  join  with  Amen- 
cans  of  Estonian,  Lithuanian,  and  Latvian  de- 
scent in  the  11th  Congressional  District  of  Illi- 
nois which  I  am  honored  to  represent,  and  all 
over  this  Nation,  in  commemorating  the  46th 
anniversary  of  Baltic  States  Freedom  Day. 
The  sad  fate  and  memory  of  the  victims  of 
Communist  persecution  shall  never  be  forgot- 
ten, as  we  hope  and  pray  that  democracy  will 
ultimately  triumph  over  this  tyranny,  and  the 
sovereignty  of  these  three  nations  'will  one 
day  be  restored. 


SOLUTIONS  FOR  OUR  FARM 
PROBLEM 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman    from    North     Dakota     [Mr. 
DoRGAN],  is  recognized  for  60  minutes. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  have  asked  for  some  time  in 
today's  session  to  discuss,  along  with 
my  friend  from  Kansas  [Mr.  Glick- 
man],  the  farm  situation  in  this  coun- 
try   and    the    agricultural    program 
which  currently  exists,  and  what  we 
might  do  about  it. 

I  come  from  one  of  the  most  rural 
areas  of  America.  I  represent  the 
entire  State  of  North  Dakota.  I  was 
looking  at  some  unemployment  infor- 
mation the  other  day,  and  I  realized, 
as  I  have  for  some  time  now,  that  the 
deterioration  of  the  farm  economy  is 
affecting  not  just  farmers  but  every- 
one who  lives  in  rural  parts  of  this 
country  from  North  Dakota  all  the 
way  down  to  Texas. 

New  York  City  currently  has  an  un- 
employment rate  of  7.9  percent;  Bis- 
marck, ND,  has  an  unemployment  rate 
of  8.8  percent.  Pittsburgh  has  an  un- 
employment rate  of  8.1  percent;  in 
Dickinson.  ND.  it  is  11.9  percent.  Balti- 
more has  unemployment  at  6.9  per- 
cent; Williston.  ND,  at  13.2  percent. 

Why  is  there  such  great  unemploy- 
ment in  States  like  North  Dakota? 
Well,  in  North  Dakota  we  are  losing  32 
family  fanners  a  week  at  this  point. 
These  tu«  not  Just  statistics.  Behind 
the  number  32  Is  a  farm  family  with 


the  name  of  Olson  or  Larson  or  John- 
son, and  so  forth,  with  a  farm  they 
have  lived  on  and  worked  for  a  couple 
of  decEules.  and  who  discover  now  that 
with  farm  prices  falling,  and  falling 
rather  rapidly  over  a  long  period  of 
time,  they  can  no  longer  pay  their 
bills. 
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Not  too  many  years  ago,  in  1980,  to 
be  exact,  we  were  spending  somewhere 
around  $3  to  $4  billion  on  the  farm 
program  in  this  country.  Well,  this 
year  it  is  estimated  to  be  $26  billion. 
Now.  think  of  the  difference,  going 
from  iVA  billion  expenditures  on  the 
farm  program  to  $26  billion,  and 
things  have  gotten  worse. 

In  other  words,  the  taxpayer  is 
paying  much,  much  more  to  support  a 
farm  plan,  and  that  farm  plan  has  left 
family  farmers  In  a  condition  that  is 
much,  much  worse. 

How  can  that  happen,  you  might 
ask?  Well,  it  Is  because  the  farm  pro- 
gram In  this  country  is  rooted  with  the 
philosophy  that  you  are  going  to 
follow  production  and  therefore  those 
who  produce  the  most  get  the  most 
from  this  farm  program. 

The  current  farm  program  is  funda- 
mentally wrong.  I  believe  it  takes  the 
wrong  approach.  The  right  policy,  in 
my  judgment,  is  to  develop  a  farm  pro- 
gram that  says  we  want  to  maintain  a 
network  of  family  farms  in  America.  If 
we  did  so  as  a  matter  of  policy,  we 
would  spend  our  money  in  a  much  dif- 
ferent manner  than  it  is  now  spent 
under  the  present  farm  plan. 

Now,  the  gentleman  from  Kansas 
[Mr.  Glickman]  is  with  me  today  and 
what  we  want  to  do  during  this  special 
order  is  discuss  between  the  two  of  us 
what  we  have  been  talking  about  with 
other  Members  of  Congress  concern- 
ing the  course  which  should  be  taken 
to  solve  this  farm  crisis  that  exists  in 
this  country. 

We  have  parity  prices  that  are  lower 
than  what  they  were  in  the  Great  De- 
pression. We  have  family  farmers 
every  single  day  across  the  farm  belt 
having  to  sell  and  leave  the  farm,  not 
because  they  want  to,  but  because  our 
condition  in  the  farm  belt  of  this 
country  does  not  give  family  farmers  a 
decent  chance  to  make  a  living.  We 
have  our  small  communities  in  the 
Midwest  suffering  great  unemploy- 
ment. Main  street  businesses  are  clos- 
ing their  doors.  The  taxpayer,  on  the 
other  hand,  is  paying  enormous 
amounts  of  money  for  the  farm  pro- 
gram and  yet  it  Is  not  working. 

So  what  shall  we  do  about  it?  That  is 
exactly  what  we  want  to  discuss  today. 
I  would  like  to  yield  to  my  good 
friend,  the  gentleman  from  Kansas, 
who  does  such  excellent  work  on  agri- 
cultural problems. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  the  gentleman.  I  appreciate  my 
colleague  from  North  Dakota  yielding. 


I  think  what  we  have  to  do  first  is 
examine  this  problem  that  we  have. 
This  is  not  just  a  farm  problem,  but  an 
enormous  problem  affecting  our  ruril 
America.  We  should  look  at  what  solu- 
tions have  been  offered,  and  then  ex- 
amine the  current  solution,  the  admin- 
istration's solution.  Their  solution,  as 
the  gentleman  has  so  aptly  sUted.  Is 
to    let    the   marketplace    prevail.    In 
order  to  do  that  there  has  been  a  tend- 
ency to  allow  a  preclpitlous  drop  In 
farm  prices,  particularly  grain  prices. 
in  order  to  let  the  world  marketplace 
decide  who  shall  survive  and  who  shall 
die.  That  is  what  we  have  seen,  par- 
ticularly in  the  grain  country,  wheat, 
corn,  soybeans,  we  have  seen  a  dra- 
matic reduction  In  the  prices  of  those 
commodities  as  the  support  levels  have 
been    dropped    rather    precipitously. 
That  has  also  affected  livestock  prices 
as  well,  particularly  cattle  prices. 

Now,  to  make  up  for  this  difference, 
the  administration  says,  "Let's  lower 
the  price  of  farm  commodities."'  So  we 
have  done  that  rather  precipitously. 

They  said,  "Well,  lets  keep  the  defi- 
ciency payments  or  basically  the  subsi- 
dy payments  up  for  awhile."  So  even 
though  those  payments  have  been 
under  some  pressure  from  Gramm- 
Rudman  and  other  budget  related  pic- 
tures, what  we  have  had  here  is  the 
base  farm  prices  started  to  fall  rather 
dramatically,  but  the  subsidy  prices 
stayed  up  about  this  level. 

So  curiously  and  ironically,  farmers 
have  both  very  low  prices  as  a  result  ol 
the  deliberate  attempt  on  the  part  ol 
this  administration  to  lower  those 
prices,  but  very,  very  high  deficienc^ 
payments,  very  high  budget  exposure 
and  very  high  Government  cash  pay 
ments. 

So  perhaps  with  the  most  conserva 
live  administration  in  decades,  we  se< 
a  farm  policy  that  is  based  upon  hug' 
Government  payments  to  farmers. 

Where  do  those  payments  go?  The: 
go  largely  to  the  largest  farmers.  S< 
we  see  a  lot  of  the  mid-sized  farmer 
who  are  in  the  most  trouble  facim 
very  low  prices,  not  really  getting  a  lo 
of  payments,  and  we  see  the  very  larg 
est  farmers  who  are  getting  the  mos 
payments  under  this  formula.  So  yo' 
have  the  worst  of  all  worlds.  You  hav 
very  low  prices,  deliberately  set  by  Ih 
administration.  You  have  huge  budge 
exposure  because  of  massive  Goverr 
ment  payments  going  to  the  peopl 
who  may  not  need  them  as  much  a 
others  who  are  hurting;  so  you  have 
basic,  fundamental  policy  problei 
here.  This  is  a  policy  which  truly  he 
its  head  screwed  on  backward  and  or 
which  we  ought  to  try  to  do  somethln 
about. 

I  think  that  is  the  function  of  th 
special  order,  to  talk  about  what  coi 
structive  options  we  may  come  v 
with. 
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Mr.  DORGAN  of  North  Dakota.  I 
think  it  is  safe  to  say  both  of  us  agree 
it  is  not  a  Democratic  or  a  Republican 
problem.  We  have  had  .nLserable  and 
Bood  farm  oroCTams  under  both  Re- 


fold up  shop  and  go  home.  The  only 
problem  is  that  a  large  number  of  our 
own  are   folding  up  shop  and  going 
home  in  the  meantime. 
The    administration    would    argue. 


certainly  end  up  with  very  few  farmers 
under  that  kind  of  a  farm  program. 
We  will  end  up  with  some  giant  agri- 
factories  that  start  tractors  in  the 
West  and  farm  them  all  the  way  to  the 
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It  has  profound  Implications  on  the  by  20  or  30  percent  at  some  point  other,  will  save  this  Ooverrunent  slg- 

cost  of  food,  on  the  availability  of  under  Gramm-Rudman.  nlflcant  amounts  of  money  and  also 

food,  and  perhaps  even  on  our  nation-  So  our  job  at  this  point  Is  to  find  out  tend  to  get  aid  to  those  who  need  It 

al  security  In  terms  of  decentralization  what  we  can  do  that  would  cost  the  the  greatest. 


rkrtDriAia    nt    Um^h    rtairnt> 
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Mr.  DORGAN  of  North  Dakota.  I 
think  it  is  safe  to  say  both  of  us  agree 
it  is  not  a  Democratic  or  a  Republican 
problem.  We  have  had  .nlserable  and 
good  farm  programs  under  both  Re- 
publicans and  Democrats  in  the  past. 

But  I  think  it  is  important  to  ex- 
plore what  has  happened  so  far  in  the 
1980's.  It  is  now  1986.  I  Know  the  gen- 
tleman has  sat  on  the  committee  with 
me  when  Secretary  Block  came  in  his 
maiden  voyage  to  the  Agriculture 
Committee  in  the  House  and  began  to 
steer  a  course  that  he  believed  repre- 
sented his  vision  of  where  we  ought  to 
be  moving  in  agricultural  policy. 

Here  was  his  vision,  and  it  was  fatal- 
ly flawed  and  that  is  why  we  are 
where  we  are  today.  His  vision  was 
that  we  would  develop  a  program 
which  received  its  signals  from  the 
marketplace.  We  would  give  producers 
in  this  country  maximum  flexibility  to 
produce  what  they  wanted,  and  allow 
the  administration  to  simply  market  it 
overseas. 

Well,  it  took  about  12  months  to 
sober  him  up,  because  clearly  that  was 
not  working  and  then  he  moved  from 
that  idea  to  an  acreage  set-aside  pro- 
gram. Then  he  regressed  from  that  to 
a  set-aside  program  with  incentives. 
Then  he  went  from  a  set  aside  with  in- 
centives to  a  PIK  program,  and  then 
to  a  paid  diversion  program.  He  just 
zigzagged  his  way  through  his  term  as 
Secretary  of  Agriculture  with  the 
premise  that  what  this  country  pro- 
duced it  could  sell. 

Back  in  those  days,  we  were  selling 
approxi.mately  $40  billion  of  agricul- 
tural commodities  overseas.  This  year 
it  is  going  to  be  something  under  $30 
billion  in  export  sales.  So  not  only  are 
we  not  selling  more,  we  are  selling  dra- 
matically less,  which  describes  the 
fundamental  failure  of  the  underpin- 
nings of  this  current  policy.  That  is 
why  I  am  sure  the  gentleman  from 
Kansas  and  some  others  from  our  part 
of  the  country  believe,  we  have  to  re- 
evaluate where  we  are  and  what  we  do 
to  shift  gears  philosophically  and  dem- 
onstrate how  we  solve  the  problem  for 
family  farmers. 

My  feeling  is  that  no  matter  what 
we  do,  it  must  have  at  its  roots  a  pur- 
suit of  policies  that  maintain  a  net- 
work of  family  farms  in  this  country. 
If  that  is  not  our  goal,  then  we  are 
going  to  fail.  Our  goal  must  be  to  do 
what  is  necessary  to  maintain  a  net- 
work of  family  farms.  If  you  pursue 
that  goal,  you  develop  a  substantially 
different  farm  program  than  we  now 
have. 

Mr.  GLICKMAN.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
think  what  he  is  talking  about  is  the 
theory  behind  this  administration's 
export  oriented  farm  policy.  It  would 
get  prices  so  low  that  we  would  drive 
the  competition  out  of  business,  the 
Argentines,  the  Canadians,  the  Aus- 
tralians,  the  Europeans,   would   just 


fold  up  shop  and  go  home.  The  only 
problem  is  that  a  large  number  of  our 
own  are  folding  up  shop  and  going 
home  in  the  meantime. 

The  administration  would  argue, 
"Aha,  but  in  the  long  term  people  will 
be  a  lot  better  off." 

I  think  it  was  H.L.  Mencken  who  de- 
scribed the  difference  between  the 
short  term  and  the  long  term.  He  once 
said  that  the  difference  between  the 
short  term  and  the  long  term  was  that 
in  the  long  term  we  are  all  dead,  and 
that  is  certainly  true  in  agriculture.  If 
we  are  going  to  go  for  this  very  long 
term  of  an  export-oriented  policy, 
which  is  to  drive  prices  down  to  out 
compete  with  the  competition,  we  are 
going  to  kill  off  our  competitor^  and 
us  at  the  same  time. 

In  the  meantime,  it  will  cost  us  dra- 
matic amounts  of  dollars  in  the  proc- 
ess, and  the  policy  just  is  not  produc- 
ing any  result. 

All  of  this  money  which  is  going 
theoretically  into  agriculture  is  not 
helping  our  rural  communities,  small 
towns,  rural  banks,  rural  infrastruc- 
ture, and  rural  schools.  It  is  a  very  se- 
rious problem  for  America.  It  just 
cries  out  for  a  responsible  legislative 
solution  that  we  can  try  to  reach  some 
consensus  on. 

As  the  gentleman  also  points  out, 
this  is  not  just  a  partisan  problem.  I 
would  have  to  say  that  it  has  been  this 
administration  pushing  this  market- 
oriented  low  price  farm  policy  for  a 
long  time;  but  all  of  us  have  had  great 
difficulty  finding  a  responsible  answer, 
particularly  having  to  deal  with  an  ad- 
ministration that  has  been  so  ideologi- 
cal about  it. 

Mr.  DORGAN  of  North  Dakota. 
Well,  it  is  true  that  this  administra- 
tion's farm  plan  is  a  mirror  of  Herbert 
Hoover's  approach  to  farming  because 
Herbert  Hoover  and  this  administra- 
tion both  in  essence  say.  "Let's  get 
Government  out  of  the  business  of 
farming." 

Now,  that  sounds  excellent.  I  mean, 
everybody  would  say,  'Yes,  let's  have 
less  Government  if  we  can  have  less 
Government.  " 

If  what  that  means  is  we  want  to 
drive  prices  down  to  world  levels,  then 
that  is  just  a  subterfuge  for  saying. 
"Let's  not  care  about  who  farms  Amer- 
ica. Let's  not  worry  about  whether  we 
have  2  million  or  2,000  farmers.  Let's 
just  worry  about  seeing  how  much  we 
can  capture  when  we  get  those  prices 
down  to  an  international  export  load." 

Well,  my  feeling  is  that  this  ap- 
proach ignores  part  of  the  question 
which  we  should  be  addressing  in  rural 
America.  One  of  the  things  that  we 
ought  to  be  asking  ourselves,  as  Japan 
and  some  Western  European  countries 
have,  is  it  our  policy  to  care  about 
whether  we  have  family  farms  or  not? 
If  not,  you  are  probably  persuaded  to 
move  in  the  direction  of  the  Presi- 
dent's farm  program,  because  we  will 


certainly  end  up  with  very  few  farmers 
under  that  kind  of  a  farm  program. 
We  will  end  up  with  some  giant  agri- 
factories  that  start  tractors  In  the 
West  and  farm  them  all  the  way  to  the 
East  and  harvest  the  same  way.  But 
that  is  not  my  vision  of  what  rural 
America's  future  ought  to  be. 

My  vision  of  rural  America's  future 
is  a  country  with  a  policy  on  price 
structures  which  says  that  we  want  to 
be  able  to  maintain  a  network  of 
family  farms  for  lots  of  very  impor- 
tant reasons.  Let  me  just  mention  a 
couple. 

If  the  consumers  think  they  are 
paying  too  much  now,  wait  until  they 
face  the  dilemma  if  we  have  a  couple 
thousand  corporations  farming  Amer- 
ica. Then  the  corporations  will  set 
prices.  Then  we  will  find  out  what 
kind  of  prices  the  consumers  are  faced 
with. 

A  network  of  family  farms  is  very 
important,  in  my  judgment,  for  many 
reasons.  It  is  important  for  consumers, 
for  security,  for  lifestyle  in  rural 
America,  for  the  old  Thomas  Jefferson 
notion  that  if  you  maintain  a  network 
of  broad  ownership  patterns  in  this 
country,  you  also  maintain  a  network 
of  support  necessary  to  guarantee  our 
basic  freedoms  in  this  country.  For  all 
those  reasons,  I  think  it  is  very  impor- 
tant for  us  to  do  what  Japan  and  some 
others  have  done,  to  maintain  a  net- 
work of  family  farms. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
would  just  echo  what  the  gentleman  is 
saying  and  make  the  point  that  if  we 
are  serious  about  the  kind  of  program 
we  have  been  following  in  the  last  4  or 
5  years,  it  will  inevitably  mean  fewer 
and  fewer  people  living  in  the  vast 
rural  sections  of  this  country.  This 
means  that  the  millions  of  folks  who 
live  in  States  like  North  Dakota, 
South  Dakota,  Nebraska,  Kansas, 
Texas,  Oklahoma,  Missouri  and  the  30 
or  40  other  States  with  predominantly 
rural  populations  will  see  those  popu- 
lations just  dry  up,  atrophy,  diminish. 
The  people  will  move  to  the  urban 
areas  of  this  country  where  that  prob- 
ably will  precipitate  into  more  and 
more  types  of  urban  problems  which 
we  have  avoided  by  keeping  a  good 
solid  rural  population. 

You  can  already  see  that  happening 
in  small  towns  around  America.  That 
is  one  reason  for  wanting  to  preserve  a 
family  farm  style  of  agriculture,  is  to 
preserve  basically  a  rural  style  of  life 
which  is  important  for  America's  secu- 
rity and  also  for  America's  values. 

To  reiterate  what  the  gentleman  is 
saying,  we  will  always  produce  food  in 
America.  God  blessed  us  with  land 
that  is  incredibly  fertile.  The  issue  is 
who  will  produce  that  food?  The  way 
we  are  going  right  now,  we  will  have 
an  infinitesimal  amount  of  people,  a 
fraction  of  what  we  had  15,  20,  and  30 
years  ago,  doing  the  farming. 
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It  has  profound  implications  on  the 
cost  of  food,  on  the  availability  of 
food,  and  perhaps  even  on  our  nation- 
al security  in  terms  of  decentralization 
of  the  food  production  capabilities  of 
America. 

So  the  challenge  for  us  is  to  figure 
out  what  can  we  do  with  the  dollars 
that  we  have  and/or  the  public  policy 
choices  that  we  make,  as  the  gentle- 
man says,  to  maintain  those  people  in 
that  part  of  the  country. 

D  1400 

So  we  just  do  not  have  the  center 
part  of  America  or  the  Southeast  part 
of  America  drying  up  and  nobody 
living  there  any  more.  We  will  have  a 
bunch  of  tenant  farmers  with  thou- 
sands of  tractors  run  by  a  central 
clearinghouse  in  New  York  City  or 
Chicago  or  Los  Angeles  or  Dallas,  and 
so  forth. 

That  is  our  challenge.  The  challenge 
is  a  serious  challenge.  It  is  also  a  chal- 
lenge to  do  more  than  just  complain 
about  the  administration's  policies. 
We  have  had  great  difficulty  in 
coming  up  with  alternatives,  and  I 
think  that  is  what  we  are  trying  to  do 
here  today. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  say  that  I  think  the  threat  here  in 
the  short  term  is  that  the  administra- 
tion's approach  is  to  drive  down  prices, 
which  they  admit,  and  prices  are  going 
to  keep  moving  down  in  order  to  reswih 
some  level  at  which  they  think  they 
can  slide  all  this  grain  out  in  some 
world  market. 

What  this  does,  as  the  gentleman  ex- 
plained on  the  floor  today  and  on  sev- 
eral other  occasions  as  well,  is  magnify 
the  difference  between  the  world  price 
and  deficiency  payments  or  loan  rates, 
and  that  creates  the  artificially  high 
expenditure  here  at  the  Federal  Gov- 
ernment level  for  the  farm  program. 
Incidentally,  the  administration  esti- 
mated this  year's  Federal  Farm  Pro- 
gram cost  would  be  $9 'A  billion.  That 
is  what  they  originally  estimated.  $9V2 
billion.  In  fact,  they  just  missed  it.  It 
is  going  to  be  $26 '/2  billion. 

Mr.  GLICKMAN.  Does  the  gentle- 
man mean  the  cost  of  this  farm  pro- 
gram to  the  Government  is  going  to  be 
equal  or  greater  than  the  amount  of 
agricultural  exports  overseas? 

Mr.  DORGAN  of  North  Dakota. 
Probably,  very  close  to  that. 

In  addition,  GrammRudman  is 
going  to  take  effect,  unless  this  Con- 
gress agrees  on  a  budget  to  avert  that 
and  there  is  no  guarantee  it  will 
happen.  Gramm-Rudman  will  make  an 
artificial  cut;  that  is.  a  cut  without  de- 
termining what  is  useful  and  what  is 
useless,  and  we  are  going  to  see  a  sub- 
stantial cut  in  these  current  support 
prices  which  will  lead  to  chaos  out 
there  in  the  farm  community. 

That  Is  what  I  see  in  the  near 
future.  The  current  setup  is  a  bad  pro- 
gram, and  as  bad  as  it  is,  it  will  get  cut 
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by  20  or  30  percent  at 
under  Gramm-Rudman. 

So  our  job  at  this  point  is  to  find  out 
what  we  can  do  that  would  cost  the 
taxpayer  less  money  and  at  the  same 
time  give  family  farmers  in  this  coun- 
try a  chance  to  make  a  living.  Can 
that  be  done?  The  answer  is  "Yes." 
Without  any  question,  the  answer  is 
"Yes."  This  Congress  can  save  the 
American  taxpayers  money  and  large- 
ly solve  the  farm  problem  domestically 
if  we  develop  the  right  kind  of  farm 
plan  that  focuses  on  the  needs  of 
family  farmers  and  pursues  the  policy 
that  this  country  wants  to  maintain  a 
network  of  family  farmers. 

This  is  the  type  of  effort  that  the 
gentleman  from  Kansas  and  I  and 
some  others  have  been  meeting  on  for 
weeks.  The  latest  series  of  meeting  is 
simply  an  ongoing  part  of  meetings 
that  we  have  been  having  for  the  last 
several  years. 

We  have  got  to  develop  policies  that 
move  us  from  a  position  of  having  a 
farm  program  that  costs  too  much  and 
does  not  work  to  having  a  farm  pro- 
gram that  costs  less  and  works  much, 
much  better,  and  gives  family  farmers 
a  shot  at  making  a  living  out  in  farm 
country. 

That  assurance  does  not  exist  today, 
but  it  could,  spending  less  money  than 
we  now  spend. 

We  have  talked  about  this  during 
the  reauthorization  of  the  1985  farm 
bill,  and  the  gentleman  made  a  very 
interesting  point.  This  farm  bill  is  par- 
ticularly sensitive  to  budget  cuts  be- 
cause it  is  basically  a  doUars-going-out- 
to-farmers  farm  bill.  Therefore,  if  we 
are  forced  to  cut  the  budget,  those  dol- 
lars going  out  to  farmers  will  be  cut 
rather  dramatically.  As  a  matter  of 
fact,  in  terms  of  cutting  the  budget,  if 
we  cut  across  the  board,  farmers  will 
probably  suffer  more  than  anybody 
else  because  we  have  designed  a  farm 
bill  that  is  basically  huge  Government 
payments  going  to  farmers  to  make  up 
the  difference  of  low  grain  prices. 

So  it  may  be  just  in  a  curious,  ironic 
way,  that  these  budget  cuts  we  are 
going  through  will  cause  us  to  sit  back 
and  say  we  want  to  save  the  family 
farmer.  The  present  farm  program  is 
being  particularly  and  acutely  hit  by 
these  budget  cuts,  so  we  have  to  find  a 
policy  alternative  to  keep  family  farm- 
ers in  business,  and  we  have  talked 
about  a  couple.  One  has  to  do  with  the 
targeting  of  farm  benefits  to  those 
who  desperately  need  the  help,  or  a 
certain  size  of  farmer.  Maybe  we 
target  the  first  x  thousands  bushels  of 
production  or  units  of  production.  An- 
other possibility  would  be  a  more  man- 
datory program  that  is  based  upon  sig- 
nificant cutbacks  in  production  cou- 
pled with  higher  loan  rates,  not  lower 
lo&ti  r&^6S 

None  of  these  policy  choices  are 
easy,  but  both  of  those  policy  choices, 
as  different  as  they  are  from  each 


other,  will  save  this  Government  sig- 
nificant amounts  of  money  and  also 
tend  to  get  aid  to  those  who  need  it 

Mr.  DORGAN  of  North  Dakota.  I 
sometimes  describe  the  current  farm 
program  as  a  cake-and-crumbs  pro- 
gram; the  largest  producers  get  the 
cake  and  the  rest  of  them  get  the 
crumbs.  Gramm-Rudman,  If  it  Inter- 
sects the  farm  program,  not  only  slices 
the  cake  but  it  also  slices  the  crumbs. 
When  we  start  slicing  something 
which  is  not  worthwhile  in  the  first 
place,  we  end  up  with  chaos  and  catas- 
trophe for  family  farm  units. 

But  let  us  talk  about  targeting  just 
for   a   few   minutes.   The   gentleman 
from  Kansas  is  correct.  We  could  take 
the  money  we  now  spend  and,  in  fact, 
spend  less,  and  target  it  in  a  way  that 
improves  the  network  of  faonily  farms 
in  this  country.  May  I  suggest  rather 
than  try  to  control  supply  in  some 
definite  way  and.  therefore,  support 
prices  throughout  the  line  of  supply 
and  ultimately  benefiting  those  who 
produce  or  supply  the  most  with  the 
largest  support  prices,  we  instead  sup- 
port the  price  of  wheat  to  the  tune  of 
15.000  bushels  of  wheat  you  raise  be- 
cause that  is  all  the  Government  can 
afford.  We  do  this  by  layering  in  a 
decent  support  price  of  $5  a  bushel, 
and  say,  "We  are  going  to  give  you  a 
good  support  price  on  the  first  15,000 
bushels,  but  if  you  want  to  produce 
over  that,  you  are  welcome  to  do  so  in 
a   free   market   system   but    you   are 
going  to   have  to  sell   at   the  world 
price.  We,  frankly,  do  not  have  enough 
money  to  support  you  over  the  first 
15,000   bushels;   we   do   have   enough 
money  to  give  a  good,  strong  price  sup- 
port for  the  first  increment  of  produc- 
tion of  a  family  farm. " 

That  is  one  approach.  Some  would 
say  that  is  radical.  I  say  that  is  true;  It 
is  substantially  different.  As  somebody 
once  said,  that  which  is  right  has 
always  been  called  radical  by  those 
who  have  a  vested  interest  in  that 
which  is  wrong.  A  lot  of  folks  have  a 
vested  interest  in  the  wrong  way  to  de- 
velop farm  policy  and  they  exert  pres- 
sure on  this  House  as  the  gentleman 
from  Kansas  knows. 

Developing  an  approach  that  pro- 
vides a  strong  support  price  for  the 
first  increment  of  production  is  one 
way  to  target  stronger  price  support 
benefits  to  family  farmers.  There  are 
other  ways,  as  the  gentleman  from 
Kansas  just  suggested.  Farmers  them- 
selves could  develop,  in  a  democratic 
way,  a  desire  to  control  supply  and 
decide,  as  they  already  do  with  some 
commodities,  they  are  only  going  to 
produce  so  much  and  can  only  msike  it 
if  they  have  a  marketing  certificate. 
There  a  number  of  ways  of  achieving 
it. 

We  had  a  debate  on  this  floor  during 
the  deliberation  on  the  last  farm  bill. 
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We  were  approximately  28  votes  short 
of  turning  the  corner  on  farm  policy, 
to  target  and  to  provide  a  higher  mar- 
keting loan.  We  came  very  close  in  this 
House  of  Representatives  during  the 
debate  on  the  last  farm  bill  in  turning 
the  comer  philosophically. 

I  believe  it  is  my  responsibility  at 
this  point  not  to  sit  by  and  watch  32 
farmers  a  week  go  broke  in  my  great 
State  of  North  Dakota,  or  watch 
dozens  of  farmers  a  week  go  broke  in 
the  gentleman's  State.  It  is  our  re- 
sponsibility to  say  we  are  spending  too 
much  money  and  getting  virtually 
nothing  for  it.  How  do  we  fix  it?  What 
more  can  we  do  to  convince  other 
Members  of  Congress,  most  of  whom 
to  not  come  from  agricultural  districts, 
that  there  is  a  better  way? 

Mr.  GLICKMAN.  We  have  a  couple 
of  very  serious  public  policy  choices, 
and  one  is  to  stay  the  course.  We  have 
heard  that  term  before,  stay  the 
status  quo.  In  our  part.>  of  the  coun- 
try, and  in  rural  parts  of  the  country 
generally,  not  just  in  Kansas  and 
North  Dakota,  but  in  California  and 
Georgia  and  South  Carolina  and  Illi- 
nois and  Iowa,  that  staying  the  course 
is  not  acceptable. 

The  other  public  policy  choice  is  to 
do  something  different,  do  something 
not  just  unique  for  the  .sake  of  being 
unique,  but  to  try  to  provide  the  help 
to  those  who  really  need  it. 

The  gentleman  from  North  Dakota 
has  been  the  leader  in  developing  the 
concept  of  targeting,  getting  the  aid  to 
those  who  need  it.  Folks  at  home  are 
so  surprised,  particularly  in  the  urban 
parts  of  this  country,  when  we  tell 
them  every  farmer  can  receive  Federal 
support,  regardless  of  whether  they 
need  it  or  not.  They  say,  'Well,  that  is 
not  the  way  we  thought  the  farm  pro- 
grams were  supposed  to  operate. 
There  is  so  little  money  for  everything 
else,  why  can  every  farmer  get  support 
even  if  they  do  not  necessarijv  need 
it?" 

So  the  concept  of  targeting  is  based 
upon  the  theory  that  we  provide  as- 
sistance for  those  who  basically  need 
help.  I  submit  to  the  gentleman,  be- 
cause of  his  leadership  in  this  area, 
when  we  finally  acquire  constructive 
solutions  to  this  year's  farm  bill,  it 
should  be  ba.sed  upon  that  concept, 
targeting  farm  benefits  to  those  who 
need  it.  This  should  be  done  largely 
because  we  have  a  limited  amount  of 
resources  and  funds  and,  therefore,  we 
should  give  it  out  to  those  who  cannot 
survive  without  it. 

C  1410 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  always  hesitate  to  use  indi- 
vidual names  on  the  floor  of  the 
House,  and  I  do  not  mean  to  use  them 
unfairly,  but  let  me  give  you  an  exam- 
ple. Tenneco  Corp.  is  a  big  corpora- 
tion, but  is  also  a  farmer. 


Now,  most  of  the  farmers  that  the 
gentleman  and  I  know  in  our  districts 
are  real  farmers:  that  is,  they  are 
people  with  family  names  who  live  on 
the  family  farms.  Tenneco  Corp.,  Pru- 
dential and  some  others  get  a  signifi- 
cant slice  of  the  farm  program  bene- 
fits because  they  are  farmers  as  well. 
But  it  is  hard  for  me  to  become  con- 
vinced that  the  large  corporate  farms 
need  to  collect  such  an  enormous 
amount  of  the  money  we  are  spending 
in  the  pursuit  of  an  agricultural 
policy. 

The  U.S.  Department  of  Agriculture 
was  established  under  Abraham  Lin- 
coln, In  the  early  1900's.  and  during 
FDR's  period,  we  began  with  some 
moderate  price  supports  in  what  had 
been  conceived  originally  as  a  little 
bridge  across  price-depression  valleys, 
where  the  international  price  was  un- 
predictable. 

It  was  felt  that  family  farmers  had 
too  thin  a  financial  structure  to  sur- 
vive, so  they  created  a  little  bridge 
across  those  valleys.  That  bridge  in 
modern  times  has  become  a  set  of 
golden  arches  for  the  bigi^est  produc- 
ers in  the  world.  The  big  producers  are 
collecting  the  major  amounts  of  cap- 
ital from  the  farm  bill,  and  wrongly  so. 

Those  of  us  who  are  trying  to 
change  this  faltering  policy  are,  I  sus- 
pect, viewed  as  radical  by  those  who 
have  a  vested  interest  in  keeping  what 
is.  I  tell  you,  if  we  do  not  change  this 
type  of  policy  in  the  next  couple  of 
years,  and  probably  you  and  I  would 
submit,  if  we  do  not  do  it  in  the  next  6. 
8.  or  10  months,  we  are  going  to  see  a 
ravaged  rural  America.  We  will  not  be 
able  to  shape  policies  years  down  the 
road  which  will  recapture  or  recover 
what  we  know  now  as  a  lifestyle  very 
important  to  this  country. 

The  paradox  is  that  the  family  farm- 
ers are  really  America's  economic 
allstars.  I  mean,  their  production  has 
exceeded  anything  civilization  has 
ever  known.  They  are  enormously  suc- 
cessful, and  yet  they  are  going  broke 
in  record  numbers.  That  must  mean 
one  of  a  couple  of  things:  The  most 
likely  of  which  is  our  agricultural 
policy  in  this  country  is  fundamentally 
wrong,  and  it  is  an  area  we  are  going 
to  have  to  try  and  fix. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  to- 
tally agree  with  the  gentleman.  Let  us 
hope  that  we  have  the  openminded- 
ness  as  Members  of  a  great  diverse 
body  to  deal  with  these  issues  intelli- 
gently without  being  locked  into  tradi- 
tional vested  interests  which  may  be 
comfortable,  but  may  not  be  right  for 
the  times. 

Mr.  DORGAN  of  North  Dakota.  I 
might  also  say  in  conclusion  that  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  and  I  and  others  have  been  hold- 
ing meetings.  In  fact,  we  are  holding 
another  one  at  8  a.m.  tomorrow  with 
other  like-minded  Members  to  discuss 
an  rlternative  farm  policy  which  turns 
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the  comer  and  gives  the  family  fanner 
something  to  hope  for. 

I  feel  certain  we  are  not  going  to  be 
able  to  come  up  with  a  new  farm  pro- 
gram for  this  crop  year.  But  I  am 
hoping  we  can  exert  enough  influence 
and  spend  enough  time  to  put  togeth- 
er a  sound  proposal  which  could  have 
an  opportunity  to  be  considered  by 
Congress  in  time  for  next  year's  crop 
year. 

If  we  do  not  do  it,  nobody  is  going  to 
do  it.  I  fear  if  we  leave  it  up  to  the  ad- 
ministration, their  attitude  would  be 
not  to  care  how  many  farmers  exist 
out  there.  Somebody  is  going  to  be 
pulling  the  plow;  somebody  is  going  to 
drive  the  combine;  somebody  is  going 
to  move  wheat  to  the  elevator,  and 
they  do  not  care  who  that  somebody 
is. 

I  think  who  that  somebody  is  is  the 
entire  issue.  The  issue  is:  Are  we  or  are 
we  not  going  to  have  family  farmers  in 
this  country.  If  we  are  going  to  have 
family  farmers,  we  had  better  get 
about  the  business  of  developing 
policy  which  spenc's  less  of  the  taxpay- 
ers' money,  but  does  a  whole  lot  more 
for  family  farmers  than  the  current 
system. 

The  nice  part  of  this  problem,  if 
there  is  anything  nice  about  a  problem 
like  this,  is  it  has  a  solution  which 
spends  less  money,  but  does  work  for 
family  farmers. 

I  thank  the  gentleman  from  Kansas 
[Mr.  Glickman]  for  participating  in 
this  special  order. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 


Mr.  Wise,  for  60  minutes,  on  June 
18. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr,  Oilman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LuNGREN,  for  60  minutes,  today. 

Mr.  LuNGREN,  for  60  minutes.  June 
17. 

Mr.  LuNGREN,  for  60  minutes.  June 
18. 

Mr.  LuNGREN.  for  60  minutes,  June 
19. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr,  Levin  of  Michigan,  for  5  min- 
utes, today. 

Mr.  Dorgan  of  North  Dakota,  for  60 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiLMAN)  and  to  Include 
extraneous  matter: ) 

Mr.  F^ENZEL. 
Mr.  GUNDERSON. 
Mr.  CONTE. 

Mr.  Chappie. 

Mr.  DoRNAN  of  California. 

Mr.  Kemp. 

Mr.  Crane  in  two  instances. 

Mr.  SiLJANDER  in  two  instances. 

Mr.  Broomfieli). 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dorgan  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  Dyson. 

Mr.  MiNETA. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  10  in- 
stances. 

Mr.  MacKay. 

Mrs.  SCHROEDER. 

Mr.  Dorgan  of  North  Dakota. 
Mr.  WoLPE  in  two  instances. 
Mr.  RoDiNO. 

Mr.  Garcia  in  two  instpnces. 
Mr.  Downey  of  New  York. 


that  that  committee  did  on  June  13, 
1986  present  to  the  President,  for  his 
approval,  a  Joint  Resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  479.  Joint  resolution  to  designate 
October  8.  1986.  as  'National  Fire  Fighters 
Day." 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
imder  the  rule,  referred  as  follows: 

S,  2069.  An  act  to  amend  the  Job  Training 
Partnership  Act;  to  the  Committee  on  Edu- 
cation and  Labor, 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  first  patent  and  the  first  copyright  laws; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  311.  Joint  resolution  designating 
the  week  beginning  Novem'oer  9,  1986,  as 
"National  Women  Veterans  Recognition 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service, 

S.J.  Res.  357.  Joint  resolution  to  designate 
the  week  of  September  15.  1986,  through 
September  21,  1986.  as  "National  Historical- 
ly Black  Colleges  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  361.  Joint  resolution  opposing 
the  participation  of  the  Chilean  vessel  Es- 
mertdda  In  the  July  4th  Liberty  Weekend 
celebration;  to  the  Committee  on  Foreign 
Affairs. 


ADJOURNMENT 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  15  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday.  June  17,  1986,  at  12 
noon. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3717.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting notification  of  two  deferrals  of  budget 
authority  that  have  not  been  reported  by 
the  President,  pursuant  to  2  U.S.C.  686(a) 
(H.  Doc.  No.  99-234)  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3718.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  proposed  decision  to  convert  to  con- 
tractor performance  the  dry  cleaning  serv- 
ices functions  at  the  Marine  Corps  Develop- 
ment and  Education  Command,  Quantico, 
VA.  pursuant  to  10  U.S.C.  2304  nt.:  to  the 
Committee  on  Armed  Services. 

3719.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-170,  "Prohibition  of  Dis- 
crimination in  the  Provision  of  Insurance 
Act  of  1986 ",  and  report,  pursuant  to  DC. 
Code  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

3720.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D,C.  Act  6-171,  'Street  and  Alley 
Closing  and  Acquisition  Procedures  Act  of 
1982  Relocation  Assistance  Amendment  Act 
of  1986".  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3721.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-172,  "Closing  of  a  Seg- 
ment of  Neal  Street,  N.E..  S.O.  84-410,  Adja- 
cent to  Squares  4491  and  4492  Act  of  1986", 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3722.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-173,  "Homestead  Hous- 
ing Preservation  Act  of  1986",  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3723.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-174,  "Victims  of  Violent 
Crimes  Compensation  Act  of  1981  Amend- 
ments Act  of  1986".  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3724.  A  letter  from  the  Secretary  of 
Health  and  Human  Services;  transmitting  a 
draft  of  proposed  legislation  to  enhance  the 
ability  of  States  to  Improve  the  administra- 


tion and  delivery  of  preventive  and  remedl&l 
family  crisis  assistance  and  protective  serv- 
ices, including  prevention  and  treatment  of 
abuse  and  neglect  of  children,  spouses,  and 
the  elderly,  to  eliminate  unnecessary  re- 
strictions on  federally  assisted  programs  for 
those  purposes,  and  for  other  purposes;  to 
the  Committee  on  Education  and  lAbor. 

3725.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  Kuwait 
for  defense  articles  and  services  estimated 
to  cost  $70  million  (TransmltUl  No.  86-37), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3726.  A  letter  from  the  Secretary  General, 
U.S.  Olympic  Committee,  transmitting  a 
copy  of  the  committee's  financial  statement 
and  a  report  on  its  activities,  pursuant  to 
the  act  of  September  21,  1950,  chapter  975, 
section  113(a>  (92  Stat.  3049);  to  the  Com- 
mittee on  the  Judiciary. 

3727.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  copy  of  an  amended  construction  pro- 
spectus for  Charleston,  SC,  pursuant  to 
Public  Law  86-249,  section  7(a)  (86  Slat. 
217);  to  the  Committee  on  Public  Works  and 
Tran.sportation. 

3728.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
copy  of  a  report  entitled,  'Financial  Audit- 
Examination  of  GSAs  Fiscal  "year  1985  Fl- 
n.--  -cial  Statement"  (GAO/AFMD-86-55), 
pursuant  to  31  U.S.C.  9106(a);  jointly,  to  the 
Committees  on  Government  Operations, 
Armed  Services,  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  the  House  on  June  12, 

1986,   the  following  report  was  filed  on 

June  13.  1986/ 

Mr.  WOLPE:  Committee  on  Foreign  Af- 
fairs. H.R.  4868.  A  bill  to  prohibit  loans  to. 
other  investments  in,  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes,  with  an  amendment 
(Rept.  99-638,  Part  1).  Ordered  to  be  print- 
ed. 

/Submitted  June  16.  19861 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4868.  A  bill  to  pro- 
hibit loans  to,  other  Investments  in,  and  cer- 
tain other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes;  with  an 
amendment  (Rept.  99-638.  Part  2).  Ordered 
to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affair.  Subdivision  among  programs 
of  budget  allocation  for  fiscal  year  1986 
(Rept.  99-639).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  Hawkins:  Committee  on  Education 
and  Labor.  H.R.  4463.  A  bUl  to  esUbllsh 
programs  to  promote  effective  schools  and 
to  encourage  joint  parent-child  educational 
approaches,  and  for  other  purposes;  with  an 
amendment  (Rept.  99-640).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr,  Hawkins:  Committee  on  Education 
and  Labor.   H.R.   4841.   A   bill   to   amend 
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the  Carl  D.  Perkins  Vocational  Education  terminate    diplomatic    relations    with    the  H.J.  Res.  381:  Mr.  Wylie,  Ms.  Mikulski, 

Act  with  respect  to  SUte  allotments  under  Soviet-installed  element;  to  the  Committee  and  Mr.  Visclosky. 

the  Act.   (Rept.   99-641).   Referred   to  the  on  Foreign  Affairs.  H.J.  Res.  508:  Mr.  Hughks. 

fnmmittA*   nf    thp   whnip   Hniisp   nn    thp              Bv  Mr.  SEIBERLING:  H.J.  Res.  593:  Mr.  AprusGATS.  Mr.  Shum- 
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the  Carl  D.  Perkins  Vocational  Education 
Act  with  respect  to  State  allotments  under 
the  Act.  (Rept.  99-641).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
[.Omitted  from  the  Record  of  June  12,  1986J 
The  Committee  on  Agriculture  discharged 
from  further  consideration  of  H.R.  4348; 
H.R.  4348  referred  to  the  Union  Calendar, 
and  ordered  printed. 


terminate  diplomatic  relations  with  the 
Soviet-installed  element;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  SEIBERLING: 
H.  Res.  477.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  author- 
ize the  Committee  on  Standards  of  Official 
Conduct  to  provide  for  payment  of  reasona- 
ble attorney's  fees  of  any  Member,  officer, 
or  employee  of  the  House  against  whom  a 
complaint  is  made;  to  the  Committee  on 
Rules. 


PUBLIC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X,  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CARR: 
H.R.  5033.  A  bill  to  require  that  the  U.S. 
Postal  Service  assign  a  single  ZIP  code  with 
respect  to  points  of  delivery  within  Water- 
ford.  MI,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  FRENZEL: 
H.R.  5034.  A  bill  to  provide  for  temporary 
duty-free  treatment  for  cyclosporine;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RANGEL  (for  himself  and  Mr. 

CONTE): 

H.R.  5035.  A  bill  establishing  a  commis- 
sion to  coordinate  the  commemoration  of 
the   bicentennial   of   the   Congress;   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LEVIN  of  Michigan; 

H.  Con.  Res.  356.  Concurrent  resolution  to 
condemn  the  Government  of  South  Africa 
for  invoking  the  state  of  emergency  in  cer- 
tain magisterial  districts  in  response  to  the 
anniversary  of  the  1976  Soweto  uprising, 
and  to  demand  an  end  to  the  state  of  emer- 
gency in  South  Africa;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  WILSON: 

H.  Con.  Res.  357.  Concurrent  resolution 
calling  upon  the  U.S.  Government  to  recog- 
nize the  Afghan  resistance  as  the  legitimate 
representative  of  the  Afghan   people  and 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  704:  Mr.  Packard,  Mr.  Armey,  and 
Mrs.  Martin  of  Illinois. 

H.R.  997:  Mr.  Poclietta. 

H.R.  1213:  Mr.  Watkins,  Mr.  Boland,  Mr. 
Fascell,  Mr.  Fuster,  Mr.  McDade.  Mr. 
DoRCAN  of  North  Dakota,  Mrs.  Bentley,  and 
Mr.  Yatron. 

H.R.  1626:  Mr.  Weaver. 

H.R.  2255:  Mr.  Smith  of  Florida. 

H.R.  2535:  Mr.  Cooper. 

H.R.  2952:  Mr.  Weaver  and  Mr.  Hayes. 

H.R.  3429:  Mr.  Borski. 

H.R.  3766:  Mr.  Edwards  of  Oklahoma. 

H.R.  4057:  Mr.  Rahall,  Mr.  Hayes,  Ms. 
MiKULSKi.  Mr.  WoRTLEY,  Mr.  Donnelly, 
Mr.  Fish,  Mr.  Borski.  and  Mr.  Dornan  of 
California. 

H.R.  4060:  Mr.  Lundine,  Mr.  Bennett,  Mr. 
Sabo,  Mr.  Brooks,  Mr.  Monson,  and  Mr. 

COBEY. 

H.R.  4194:  Mr.  Vento. 

H.R.  4233:  Mr.  Hansen. 

H.R.  4260:  Mr.  Smith  of  Iowa,  Mr.  Maz- 
zoLi,  Mr.  Savage,  Mr.  Sisisky,  Mr.  Sten- 
HOLM,  Mr.  Broomfield,  Mrs.  Meyers  of 
Kansas,  Mr.  Mitchell,  Mr.  Ireland,  Mr. 
LOKEN,  Mr.  Torres,  Mrs.  Long,  Mr.  Cooper. 
Mr.  Hiler,  Mr.  Weber,  Mr.  Dreier  of  Cali- 
fornia, Mr.  DioGUARDi.  Mr.  Gallo,  Mr. 
Chapman,  Mr.  Nowak,  Mr.  Ray,  Mr. 
RoEMER,  and  Mr.  Hayes. 

H.R.  4388:  Mr.  Levine  of  California. 

H.R.  4593:  Mr.  Hughes. 

H.R.  4660:  Mr.  de  Lugo,  Mr.  de  la  Garza, 
Mr.  FuQUA,  and  Mr.  Bennett. 

H.R.  4828:  Mr.  Frost. 

H.R.  4864:  Mr.  Mrazek  and  Mr.  Solarz. 

H.R.  4871:  Mrs.  Burton  of  California,  Mr. 
Frost,  and  Mr.  Pish. 


H.J.  Res.  381:  Mr.  Wrus,  Ms.  Mikulski, 
and  Mr.  Viscloskt. 

H.J.  Res.  508:  Mr.  Hughks. 

H.J.  Res.  593:  Mr.  ApnxGATE,  Mr.  Sm«- 
way,  Mr.  WEAvra,  and  Mr.  Packard. 

H.J.  Res.  642:  Mr.  Burton  of  Indiana,  Mr. 
DioGuARoi,  Mr.  Anderson,  Mr.  Schuktte, 
Mr.  Hoyer,  Mr.  Dicks.  Mr.  Dickinson,  Mr. 
Dymally,  Mr.  Eroreich,  Mr.  Stenholm.  Mr, 
Plippo,  Mr.  GuNDERSON,  Mr.  Howard,  Mr, 
Hunter,  Mr.  Gejdenson,  Mr.  Oilman.  Mr 
Hatcher,  Mr.  Studds,  Mr.  Horton,  Mr.  Ire 
LAND,  Mr.  Jeffords,  Mr.  Cheney,  Mr.  KosT' 
MAYER,  Mr.  Huckaby,  Mr.  Bedell,  Mr.  Pash 
AYAN,  Mr.  Lantos.  Mr.  Lagomarsino,  Mr. 
CoNTE,  Mr.  Coelho,  Mr.  Siuiander,  Mr. 
Lowery  of  California,  Mr.  Lungren,  Mr 
McDade,  Mr.  Smith  of  New  Hampshire,  Mr 
Taylor,  Mr.  Thomas  of  Georgia,  Mr.  Volk 
BtER,  Mr.  Wyden,  and  Mr.  Martin  of  New 
York. 

H.J.  Res.  649:  Mr.  Volkmer,  Mr.  Oberstar, 
Mr.  Denny  Smith,  Mr.  Hartnett,  Mr. 
MuRTHA,  Mr.  Lewis  of  Florida,  Mr.  Con- 
YERs,  Mr.  DE  Lugo,  Mr.  Dornan  of  Califor- 
nia, Mr.  MoNSON,  Mr.  Hefner,  Mr.  Lagobcar- 
siNO,  Mr.  Dyson,  Mr.  Byrant,  Mr.  Bevill, 
Mr.  Daub,  Mr.  Wilson,  Mr.  Fazio,  and  Mr. 
Spence. 

H.  Con.  Res.  325:  Mr.  Wylie. 

H.  Res.  413:  Mr.  Edwards  of  Oklahoma, 
and  Mr.  Duncan. 

H.  Res.  468:  Mr.  Applegate,  Mr.  Hefner, 
Mr.  Bereuter,  Mr.  Daniel,  Mr.  Ackerman, 
Mr.  Boland,  Mr.  Rinaldo,  Mr.  Stenholm, 
Mr.  WoRTLEY,  Mr.  Young  of  Florida,  Mr.  de 
Lugo,  Mr.  St  Germain,  Mr.  Nelson  of  Flori- 
da, Mr.  Fazio,  Mr.  Leland,  Mr.  MacKay.  Mr. 
ScHUETTE,  and  Mr.  Mitchell. 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

388.  By  the  SPEAKER:  Petition  of  the 
city  council,  Euclid,  OH,  relative  to  recogni- 
tion of  Save  American  Industry /Jot)s  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

389.  Also,  petition  of  the  International 
Good  Neighbor  Council,  Monterrey,  Mexico, 
relative  to  the  establishment  of  a  200-mile 
free-trade  zone;  jointly,  to  the  Committees 
on  Foreign  Affairs,  Banking,  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 


The  Senate  met  at  11  a.m..  and  was 
called  to  order  by  the  Honorable 
Charles  E.  Grassley,  a  Senator  from 
the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  created  man  in  His  own  image, 
in  the  image  of  God  created  He  him; 
male  and  female  created  He  them.  And 
God  blessed  them,  and  God  said  unto 
them  "be  fruitful  and  multiply,  and  re- 
plenish the  earth,  and  subdue  it  and 
have  dominion  *  *  *  over  every  living 
thing."— Genesis  1:27-28. 

Eternal  God,  our  Father,  the  most 
God-like  thing  a  man  and  woman  can 
do  is  bear  and  rear  children,  nurturing 
them  and  training  them  in  love  and 
truth  and  righteousness  and  justice; 
by  this  fundamental  responsibility, 
producing  responsible  citizens  who 
accept  their  God-given  mandate.  Help 
us  to  understand  and  accept  parenting 
to  be  the  most  important  achievement 
in  life,  without  which  society  could 
not  continue.  In  Your  name  and  for 
Your  glory.  Amen, 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  June  16.  1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  E. 
Grassley,  a  Senator  from  the  State  of  Iowa, 
to  perform  the  duties  of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Mr.  GRASSLEY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
Senator  Grassley. 


each  and  I  will  leave  5  minutes  of  my 
time  to  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  followed  by  special 
orders  in  favor  of  Senators  Kasse- 
baum, Proxmire,  Baucus.  Gore,  Mel- 
CHER,  and  Levin  for  not  to  exceed  5 
minutes  each;  routine  morning  busi- 
ness then  until  12  noon,  with  Senators 
permitted  to  speak  therein  for  not 
more  than  5  minutes  each,  and  then 
we  return  to  H.R.  3838,  the  tax  reform 
bill.  I  do  expect  votes,  but  there  will  be 
no  record  votes  prior  to  the  hour  of 
3:30  p.m.,  by  a  previous  agreement, 
and  we  will  honor  our  Monday  custom 
not  to  have  record  votes  after  6  p.m. 

It  would  be  my  hope  that  we  could 
complete  action  on  the  Tax  Reform 
Act  tomorrow  evening,  and  I  believe 
that  is  the  desire  of  most  Members  on 
both  sides.  If  there  are  amendments, 
hopefully  they  can  be  disposed  of  this 
afternoon  or  tomorrow,  and  we  will 
probably  get  an  early  start  tomorrow 
morning. 


SCHEDULE 

Mr.    DOLE.    Under    the    standing 
order,  the  leaders  have   10  minutes 


NATIONAL  AGRICULTURAL 
EXPORT  WEEK 

Mr.  DOLE.  Mr.  President,  today 
marks  the  beginning  of  "National  Ag- 
ricultural Export  Week."  A  joint  reso- 
lution designating  the  week  of  June 
16,  1986,  for  this  purpose  was  passed 
by  both  Houses  of  Congress  and 
signed  into  law  by  President  Reagan 
earlier  this  year. 

The  timing  of  this  commemoration. 
Mr.  President,  is  particularly  appropri- 
ate in  underscoring  the  importance  of 
farm  exports  to  rural  America,  and  to 
the  national  economy.  As  has  been 
said  repeatedly  by  Members  of  Con- 
gress, farm  leaders,  and  industry 
spokesmen,  exports  are  the  lifeblood 
of  American  agriculture.  When  farm 
exports  rise,  as  they  did  in  the  1970's, 
farm  income  rises  with  them.  For  ex- 
ample, the  peak  year  of  1981  saw  the 
value  of  agricultural  sales  abroad  crest 
at  $43.8  billion,  and  net  farm  income 
reached  nearly  $30  billion.  Unfortu- 
nately, the  opposite  relationship  also 
holds  true. 

After  5  years  of  decline,  farm  ex- 
ports in  1986  are  estimated  at  only 
$27.5  billion— down  more  than  50  per- 
cent from  1981.  And  net  farm  income 
is  expected  to  fall  below  $23  billion.  As 
a  result,  the  cost  of  agriculture's 
"safety  net"  of  Government  programs 
has  escalated  sharply— from  an  aver- 
age of  only  $4  billion  per  year  in  the 
late  1970's,  to  an  estimated  $26  billion 
in  1986. 

That  is  over  six  times  as  much  being 
spent  by  the  Government  for  the  farm 
programs  in  1986  as  in  1979.  so  there  is 
no  doubt  about  it,  we  need  to  find 


some  way  to  expand  our  exports.  We 
are  getting  some  relief  from  the  lower 
value  of  the  dollar.  We  have  some 
good  export  provisions  in  the  farm 
bill,  but,  very  frankly,  they  have  not 
worked.  The  export  enhancement  pro- 
gram has  not  worked;  it  is  discrimina- 
tory, and  in  my  view  it  has  not  been 
aggressively  administered  by  some  at 
the  USDA.  Last  week  a  number  of  us 
met  with  Secretary  Lyng,  Ambassador 
Yeutter,  members  from  the  private 
sector,  farm  groups,  and  a  number  of 
Republican  farm  State  senators  m  an 
effort  to  reach  some  agreement,  and 
hopefully  involve  our  other  colleagues 
on  both  sides  of  the  aisle  to  see  if 
there  might  be  some  way  to  stimulate 
farm  income  through  more  aggressive 
export  policy. 

Mr.  President,  we  know  that  we  are 
faced  with  unfair  subsidies  by  the  Eu- 
ropean Community.  We  know  that 
there  are  a  number  of  reasons  that 
farm  income  is  down:  The  dollar,  dis- 
crimination in  certain  countries,  lack 
of  access  in  certain  countries,  and 
export  subsidies  in  certain  countries, 
but  we  hope  that  eventually,  and 
again  before  this  year  is  out.  we  can 
put  together  a  broad  coalition,  biparti- 
san coalition  behind  a  more  effective 
agricultural  trade  policy. 

Clearly,  we  need  to  find  some  way  to 
get  U.S.  agricultural  exports  movmg 
again,  to  raise  farm  income  and  to 
bring  the  cost  of  farm  programs  down. 
Congress  and  the  administration  set 
the  stage  with  last  years  major  farm 
bill,  by  providing  for  significant  reduc- 
tions in  price  support  loan  rates  that 
can  make  our  products  more  competi- 
tive in  world  markets.  We  also  includ- 
ed a  "tool  box"  of  various  export  ini- 
tiatives, giving  the  Secretary  of  Agri- 
culture a  great  deal  of  discretion  in 
tailoring  trade  policy  to  the  realities  of 
world  market .  demand  and  competi- 
tion. 

So  far.  the  results  of  the  new  farm 
bill  must  be  characterized  as  uneven. 
A  new  program  known  as  the  "market- 
ing loan  "  is  enabling  producers  of  rice 
and,  starting  in  August,  of  cotton,  to 
price  their  crops  at,  or  below,  those  of 
their  competitors  in  other  exporting 
countries. 

However,  in  the  case  of  wheat,  feed 
grain,  and  soybean  farmers,  the  ad- 
ministration has  opposed  using  the 
marketing  loan  as  too  costly  given  the 
potential  export  Improvement.  I  have 
written  Agriculture  Secretary  Lyng  on 
two  occasions  in  recent  months,  to 
urge  the  administration  to  find  an  al- 
ternative way  to  reverse  the  continu- 
ing downtrend  in  grain  exports. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Last  Friday,  I  called  a  meeting  to 
allow  Members  of  the  Senate  from  key 
farm  States  to  discuss  ways  to  raise 
farm  exports  with  representatives  of 
various  commodity  and  general  farm 
organizations,  major  exporters,  and 
top  administration  officials.  The  meet- 
ing focused  on  the  administration's 
current  export  enhancement  program, 
which  is  being  used  to  target  sales  to 
countries  where  the  United  States  has 
lost  exports  due  to  the  use  of  unfair 
subsidies  by  the  European  Communi- 
ty. Many  in  the  private  sector,  as  well 
as  some  Members  of  Congress,  are  con- 
cerned that  the  narrow  scope  of  this 
program  is  driving  out  many  of  our 
best  customers,  who  are  not  eligible 
for  any  benefits.  We  agreed  to  contin- 
ue to  examine,  and  to  discuss,  ways  to 
improve  farm  exports,  and  to  build  a 
broad  bipartisan  coalition  behind  a 
more  effective  agricultural  trade 
policy. 

In  closing.  Mr.  President.  I  would 
emphasize  that  the  key  to  restoring 
the  U.S.  share  of  foreign  agricultural 
markets  lies  in  convincing  our  export 
competitors,  and  our  import  customers 
abroad,  that  we  have  made  the  long- 
term  decision  to  give  agriculture,  and 
farm  exports,  the  same  high  level  of 
importance  that  they  do.  The  first 
step  toward  accomplishing  this  objec- 
tive is  to  convince  the  80  percent  of 
Americans  whose  livelihoods  are  not 
tied  to  agriculture  that  farm  exports 
must  be  a  top  national  priority.  So, 
farmers  and  their  allies  in  agribusi- 
ness, and  the  Congress,  have  a  major 
selling  job  cut  out  for  themselves.  The 
occasion  of  "National  Agriculture 
Export  Week  "  is  an  appropriate  time 
for  those  of  us  who  recognize  the  vital 
importance  of  agriculture  to  our 
Nation  to  rededicate  ourselves  to  this 
basic  goal. 

Mr.  President,  any  time  I  have  re- 
maining I  will  yield  to  my  colleague 
from  Kansas,  following  the  remarks  of 
the  distinguished  minority  leader. 


RECOGNITION  OF  THE 
MIN  IRITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Chair  recognizes  the  Senate  Demo- 
cratic leader. 


Mrs.  KASSEBAUM.  Mr.  President.  I 
very  much  appreciate  the  majority 
leader  yielding  to  me  some  additional 
time  and  the  Democratic  leader  with- 
holding his  remarks  for  a  few  mo- 
ments. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  thank 
the  leader  but  I  will  be  happy  in  this 
instance  to  have  the  distinguished  ma- 
jority leader  yield  time  to  the  distin- 
guished Senator  from  Kansas,  and  I 
will  withhold  my  comments  for  the 
moment. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Kansas  [Mrs.  Kassebaum]. 


D  1110 
SOUTH  AFRICA 

Mrs.  KASSEBAUM.  Mr.  President, 
today  is  the  10th  anniversary  of  a 
tragic  but  important  day  in  the  histo- 
ry of  South  Africa.  It  was  10  years  ago 
that  thousands  of  black  students  took 
to  the  streets  to  protest  a  government 
order  requiring  that  half  their  classes 
be  taught  in  Afrikaans,  the  language 
of  the  white  minority. 

The  government's  response  to  this 
protest  was  immediate  and  harsh. 
Police  began  shooting  children  in  the 
streets.  So  began  the  Soweto  uprising 
of  1976,  which  claimed  hundreds  of 
lives  and  began  a  profound  and  fright- 
ening process  of  change. 

In  the  past  2  years,  the  violence  that 
began  in  1976  has  steadily  escalated  to 
the  point  that  the  South  Africa  of 
1986  is  a  far  different  place  from  that 
of  1976.  Today,  the  white  government 
no  longer  worries  about  imposing  its 
own  language  on  black  schoolchildren. 
Today  it  must  focus  its  efforts  on 
maintaining  its  own  version  of  law  and 
order.  In  South  Africa,  this  has  come 
to  mean  suspending  the  law  and  using 
every  power  of  the  state  to  maintain 
order. 

This  is  what  President  P.W.  Botha 
did  last  Thursday  when  he  imposed 
yet  another  state  of  emergency  on 
South  Africa.  For  the  second  time  in  a 
year,  the  police  have  been  given 
sweeping  powers  to  arrest  and  detain 
anyone  without  regard  to  legal  proc- 
esses or  protections.  The  press  once 
again  is  under  strict  government  con- 
trols. To  even  protest  such  extraordi- 
nary steps  is  cause  for  detention. 

At  the  same  time.  South  Africa  faces 
increasing  problems  with  its  own  econ- 
omy and  its  relations  with  Western  na- 
tions. Western  banks  and  businesses 
are  deeply  troubled  by  the  country's 
prospects,  and  they  are  taking  steps  to 
protect  themselves  from  the  very  real 
possibilities  of  what  probably  lies 
ahead.  International  bank  loans  to 
South  Africa  have  virtually  ceased. 
Businesses.  particularly  American 
ones,  are  scaling  back  their  operations 
or  leaving  South  Africa  completely. 

I  emphasize  that  this  is  not  the 
result  of  some  arbitrary,  political  deci- 
sion to  punish  South  Africa.  Instead, 
it  is  a  hardheaded  business  judgment 
by  people  who  have  weighed  the 
future  and  decided  the  risks  are  be- 
coming excessive. 

There  should  be  a  powerful  message 
in  this  for  the  ruling  white  minority 
and  some  not  only  have  heard  it  but 
understand  its  implications.  However, 
inside  the  government,  this  message. 


as  usual,  seems  to  fall  on  deaf  ears. 
Indeed,  in  announcing  the  new  state 
of  emergency.  President  Botha  seemed 
to  be  daring  the  West  to  impose  sanc- 
tions. He  said:  "The  government  Is 
aware  that  stricter  security  measures 
will  bring  criticism  and  punitive  meas- 
ures from  the  outside  world.  But 
South  Africa  will  not  crawl  before 
anyone  to  prevent  it." 

In  fact,  no  one  is  asking  South 
Africa  to  crawl.  Most  of  us  simply 
want  the  Government  of  South  Africa 
to  deal  rationally  and  realistically  with 
its  own  problems— problems  that  the 
government  created. 

Unfortunately,  the  South  African 
Government  seems  so  hypnotized  by 
the  past  that  it  is  blind  to  present  re- 
alities. It  is  a  government  that  is  so  in- 
transigent toward  any  suggestion  of 
change  that  it  seems  bent  on  self-de- 
struction. Many  white  South  Africans, 
in  and  out  of  the  governnient,  seem  to 
believe  that  the  old  ways  are  the  only 
ways.  If  they  cannot  maintain  unilat- 
eral white  control,  they  are  willing  to 
destroy  the  nation.  In  their  minds, 
white  control  and  South  Africa  are  in- 
separable. If  one  dies,  both  die. 

Mr.  President,  this  thinking,  and  the 
government's  unambiguous  steps  to 
enforce  this  thinking,  make  it  clear,  I 
believe,  that  the  situation  in  South 
Africa  is  now  virtually  beyond  hope. 

For  the  past  5  years,  since  President 
Reagan  took  office,  the  United  States 
has  pursued  a  policy  known  as  "con- 
structive engagement."  Through  those 
years,  this  policy  has  produced  small 
and  sporadic  signs  of  progress,  but  it 
has  become  increasingly  controversial 
due  to  the  South  African  Govern- 
ment's refusal  to  make  significant  last- 
ing reforms. 

Whatever  the  pros  and  cons  of  con- 
structive engagement,  it  clearly  has 
been  a  sincere,  good-faith  effort  by 
our  Government  to  work  with  South 
Africa  in  the  hope  of  bringing  about 
peaceful  change.  South  Africa  now 
has  smashed  any  such  hope.  It  has 
blocked  any  progress  on  the  question 
of  Namibia.  Its  actions  toward  Mozam- 
bique remain  highly  suspect  and 
South  Africa  recently  conducted  mili- 
tary raids  into  three  neighboring  black 
nations. 

Given  South  Africa's  destabilizing 
behavior  in  the  region  and  its  harsh 
internal  crackdown  on  all  dissent,  it  is 
clear  that  South  Africa  no  longer 
cares  about  the  opinions  of  the  United 
States  and  other  democracies.  It  has 
rejected  cooperation  and  restraint  and 
placed  itself  on  a  course  toward  con- 
frontation and  isolation. 

In  the  present  situation,  our  policy 
toward  South  Africa  has  become  large- 
ly irrelevant.  Our  ability  to  influence 
events,  which  was  never  very  great, 
now  appears  to  be  ended  altogether. 

All  of  these  events  have  produced 
new  calls  within  the  British  Common- 


wealth and  here  in  Congress  for  eco- 
nomic sanctions  against  South  Africa. 
In  recent  days,  I  have  come  to  the  con- 
clusion that  sanctions  now  are  prob- 
ably inevitable.  For  the  first  time,  I 
can  no  longer  flatly  rule  out  that  my 
own  support  for  such  action  would  not 
be  possible. 

In  saying  this,  I  have  no  illusions 
that  sanctions  will  be  a  magic  solution 
to  South  Africa's  problems.  I  think 
there  Is  a  serious  risk  that  such  ac- 
tions will  harden  the  resolve  of  that 
government's  leader  and  further  de- 
stabilize an  already  dangerous  situa- 
tion. 

Economic  sanctions  are  a  blunt  in- 
strument. If  effectively  applied  with 
all  major  trading  partners  participat- 
ing, they  would  produce  great  hard- 
ship in  South  Africa  which  is  likely  to 
fall  most  heavily  on  the  black  majori- 
ty. This  would  indeed  be  a  bitter 
course  for  the  United  States  to  follow. 

However,  the  Government  of  South 
Africa  seems  bent  on  giving  us  no 
other  choice.  In  turning  aside  every 
effort  to  seek  cooperation  and  to  pro- 
mote peaceful  change,  the  government 
has  left  the  United  States  with  options 
that  are  increasing  more  limited  and 
stark,  and  indeed  the  South  African 
Government's  own  options  are  becom- 
ing increasingly  limited  as  well.  Faced 
with  no  means  to  influence  events  and 
little  hope  for  progress,  the  only 
action  left  to  us  is  to  protest  in  the 
strongest  terms  possible. 

This  is  why  I  say  that  economic 
sanctions  may  now  be  unavoidable. 

Before  we  take  such  drastic  steps, 
however,  I  want  to  be  certain  that  we 
have  explored  every  avenue  open  to  us 
and  exhausted  every  opportunity  to  be 
a  positive  force  for  change  in  South 
Africa.  I  believe  the  last  chance  for  us 
to  play  such  a  role  now  rests  with 
President  Reagan. 

While  the  South  African  Govern- 
ment obviously  no  longer  cares  about 
the  opinions  of  Congress  or  the  State 
Department.  I  believe  it  would  listen 
to  a  direct  appeal  from  the  President. 

I  urge  the  President  to  launch  such 
a  personal  initiative  very  soon.  In  my 
own  view,  this  initiative  should  have 
three  purposes.  First,  we  should  give 
the  South  African  Government  a  very 
frank  and  cleur  statement  of  the  U.S. 
views  on  the  present  situation.  Second, 
we  should  csil  for  the  release  of 
Nelson  Mandela  and  the  start  of  nego- 
tiations. Third,  we  should  assess  the 
South  African  response  to  see  whether 
there  is  any  reason  at  all  to  hope  for 
this. 

As  part  of  this  effort.  I  urge  that 
President  Reagan  consult  with  the 
Governments  of  Great  Britain,  West 
Germany,  and  other  allies  to  obtain 
their  views  and  to  seek  united  support 
for  this  initiative. 

Mr.  President,  I  am  not  optimistic 
about  the  possibilities  for  success  for 
such  action  and  there  should  be  no  ex- 


pectation of  a  miraculous  break- 
through. But  I  believe  It  is  imperative 
that  we  make  such  an  effort  before 
more  drastic  steps  are  considered. 

If  the  President  will  undertake  such 
an  effort,  I  would  urge  my  colleagues 
to  exercise  restraint  in  the  weeks 
ahead  to  give  every  chance  for  success. 

Ultimately,  Mr.  President,  the 
answer  to  this  tragic  situation  lies 
within  South  Africa.  But  the  other  na- 
tions of  the  world  will  not  stand  idly 
by  and  watch  this  importsint  nation 
destroy  itself. 

I  yield  back  whatever  time  I  may 
have  remaining. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
Democratic  leader  under  the  previous 
order. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


SOUTH  AFRICA 

Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened carefully  to  the  remarks  of  the 
distinguished  Senator  from  Kansas, 
and  I  compliment  her  and  wish  to  as- 
sociate myself  with  her  comments. 

Senator  Kassebaum  is  the  chairman 
of  the  African  Subcommittee  of  the 
Foreign  Relations  Committee  of  the 
U.S.  Senate,  and  her  comments  are  en- 
titled to  the  closest  scrutiny  of  all  of 
us. 

I  think  her  statement  this  morning 
is  thoughtful  and  reasonable,  and  I 
hope  that  all  Senators  will  make 
themselves  available  for  the  reading  of 
the  Senator's  statement  in  the 
Record.  I  think  It  is  a  wise  one.  and 
again  I  wish  to  say  that  I  am  very  sup- 
portive of  the  thoughts  and  reAson- 
ableness  of  her  statement. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
just  wish  to  thank  the  Democratic 
leader  for  his  comments. 

D  1120 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 


JOINT  CHIEFS  BACK  REAGAN 
SALT  PLAN 

Mr.  BYRD.  Madam  Prcsidonl, 
today's  Washington  Post  carries  a 
headline:  "Joint  Chiefs  Back  Reagan 
SALT  Plan." 

Excerpts  from  the  story  are  as  fol- 
lows: 

Adm.  William  J.  Crowe.  Jr..  chairman  of 
the  Joint  Chiefs,  engineered  the  document 
sent  to  Reagan.  Sources  said  it  stales  that 
the  chiefs'  primary  Interest  Is  to  get  new 
generations  of  strategic  missiles,  bombers 
and  submarines  deployed.  The  question  of 
whether  this  can  be  done  better  inside  or 
outside  SALT  II  is  a  political  call  for  the 
president,  not  the  military,  the  document 
contends. 


Madam  President,  In  the  first  place, 
this  apparently  Is  a  leaked  document 
and  I  can  only  comment  at  this  time 
on  what  the  report  Indicates  to  be  the 
contents. 

The  Joint  Chiefs,  If  the  story  Is  ac- 
curate, are  attempting  to  walk  away 
from  a  responsibility  that  I  think  Is  In- 
cumbent upon  them.  In  other  words, 
they  are  saying  that  this  Is  a  political 
decision  and  It  Is  up  to  the  call  of  the 
President. 

Madam  President,  this  report,  If  the 
contents  are  as  they  are  purported  to 
be,  constitutes  a  walking  away  by  the 
Joint  Chiefs  from  a  decision  that  is 
not  one  that  they  can  say  is  entirely  a 
political  one.  In  my  judgment,  their 
document  is  a  PR  gimmick  to  help 
them  to  avoid  a  sticky  political  deci- 
sion. But  if  It  be  a  political  decision, 
and  perhaps  there  are  aspects  of  It 
that  would  constitute  such.  It  cannot 
be  separated  entirely  from  military 
considerations.  Because  who  is  to  say, 
If  the  President  decides  against  a  no- 
undercut  policy  at  this  point,  that 
such  a  decision  would  not  impact  on 
military  considerations,  would  not 
Impact  on  his  Geneva  talks  and  on  the 
forthcoming  summit,  would  not 
Impact  on  what  would  then  become 
the  necessity  for  the  military  to  decide 
what  counteractions  would  have  to  be 
taken  In  the  event  that  the  Soviets 
then  decide  to  break  out  of  the  central 
numerical  sublimits  of  the  SALT  II 
accord?  And  to  say  that  the  Joint 
Chiefs  are  not  responsible  for  advice 
to  the  Commander  In  Chief  and  to  the 
Nation  and  to  the  committees  of  the 
Congress  as  to  how  they  view  the  mili- 
tary Implications  of  our  country's  fall- 
ing to  live  up  to  the  central  systems 
limitations  in  the  SALT  II  accord  Is  to 
abdicate  their  responsibility. 

Madam  President,  there  are  obvious- 
ly important  military  consequences  of 
walking  away  from  the  warhead  and 
launcher  ceilings  in  the  treaty.  They 
do  impact  on  the  defense  spending  re- 
quirements and  upon  the  overall  mili- 
tary ceilings. 

Madam  President,  I  am  not  sure  that 
any  of  us  really  know  what  Mr.  Rea- 
gan's SALT  plan  is  now.  I  think  I  un- 
derstand what  he  said  in  his  May  27 
statement  indicating  that  any  con- 
structive steps  that  the  Soviets  take 
between  now  and  November  will  be 
taken  into  account.  I  know  that  there 
are  those  in  the  administration  who 
want  the  President  to  simply  say,  here 
and  now,  final  and  for  all,  "To  heck 
with  SALT. "  But  I  hope  that  we  would 
not  let  such  advisers  obscure  the  im- 
portance of  keeping  our  eye  on  the 
ball.  And  that  Is.  that  In  the  final 
analysis  It  Is  In  this  country's  security 
Interests  and  it  Is  In  the  Interests  of 
the  Soviet  Union  and  the  Interests  of 
peace  in  the  world  that  our  two  coun- 
tries negotiate  responsibly  and  sincere- 
ly at  the  negotiating  conferences  that 
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are  going  on  in  Geneva,  and  tliat  there 
be  a  sununit  down  the  roiid  this  year 
and  that  nothing  be  done  at  this  point 
to  cast  a  cloud  either  over  those  nego- 
tiations in  Geneva  or  a  summit  later  in 
the  year  between  the  Soviet  leader 
and  the  President. 

I  congratulate  Mr.  Reagan  on  writ- 
ing to  Mr.  Gorbachev  urging  that  Sec- 
retary Shultz  and  Soviet  Foreign  Min- 
ister Shevardnadze  meet,  as  they  did 
prior  to  the  summit  last  year,  and 
begin  to  prepare  an  agenda  for  the 
forrthcoming  summit. 

I  would  also  urge  that  it  is  the  re- 
sponsibility of  the  congressional  com- 
mittees to  determine  just  what  the 
personal  views  of  the  Joint  Chiefs  are. 
Because  if  we  cannot  have  the  advice 
of  the  highest  military  body  in  this 
country;  namely,  the  Joint  Chiefs  of 
Staff,  then  where  shall  we  get  military 
advice?  The  Joint  Chiefs  of  Staff  are 
abdicating  their  responsibility  if  they 
do  not  take  a  position,  because  the  po- 
litical and  the  military  are  tied  togeth- 
er. 

A  political  call,  they  say,  yes;  but  to 
make  that  political  call,  we  have  to  un- 
derstand what  the  military  ramifica- 
tions are. 

Madam  President.  I  yield  the  floor. 


D  1130 

RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  PROXMIRE.  Thank  you. 
Madam  President. 


WE  HAVE  ARMS  CONTROL  OR 
STAR  WARS;  NOT  BOTH 

Mr.  PROXMIRE.  Madam  President, 
can  arms  control  survive  the  next  2''2 
years  of  the  Reagan  administration? 
This  Senator  is  beginning  to  doubt  it. 
Until  recently  it  seemed  likely  that 
the  8  Reagan  years  could  delay  the 
progress  of  arms  control,  but  not  kill 
it.  But  not  now.  Why  not  now?  Be- 
cause the  administration  is  not  simply 
stalling  on  arms  control.  It  is  not  just 
failing  to  keep  our  Government's 
promise  to  negotiate  an  arms  control 
agreement  to  end  nuclear  weapons 
testing. 

The  Reagan  administration  has 
made  it  crystal  clear  that  there  is 
nothing  the  Soviets  can  do  that  will 
persuade  the  President  to  enter  into 
arms  control  negotiations  to  stop  nu- 
clear testing.  The  Soviets  have  indicat- 
ed a  willingness  to  negotiate  the  place- 
ment of  monitoring  stations  within 
the  Soviet  Union  to  detect  and  meas- 
ure any  seismic  event  such  as  a  nucle- 
ar weapons  test  explosion.  The 
D.S.S.R.  has  indicated  it  will  negotiate 
an  arms  control  requirement  for  on- 
the-spot  inspection  of  suspicious  ex- 


plosions. And  finally  it  has  indicated 
that  it  will  agree  to  unilaterally 
extend  its  moratorium  on  all  nuclear 
weapons  tests  until  next  August  6.  If 
the  Soviets  do  this,  it  will  mean  they 
will  have  refrained  from  any  nucleau- 
weapons  tests  for  a  full  year. 

None  of  this  has  persuaded  the  ad- 
ministration to  keep  the  pledge  this 
country  made  in  the  limited  test  ban 
treaty  in  1963  to  negotiate  an  end  to 
nuclear  weapons  testing.  In  fact,  the 
administration  has  not  budged  an  inch 
on  this  critical  arms  control  issue.  It  is 
now  obvious  that  there  is  no  way  this 
administration  will  ever  negotiate  an 
end  to  nuclear  weapons  testing  and 
the  development  of  ever  more  lethal 
and  devastating  nuclear  weapons. 

Second,  the  administration  has  made 
its  intention  absolutely  unmistakable 
to  go  all  out  to  build  an  antiballistic 
missile  or  strategic  defense  system  also 
known  as  star  wars.  In  fact,  the  Presi- 
dent has  made  this  SDI  initiative  his 
No.  1  military  priority.  There  can  be 
no  question  that  the  deployment  of 
SDI  would  bluntly  and  frontally  de- 
stroy the  ABM  arms  control  treaty. 
This  arms  control  treaty  pushed  hard 
by  the  United  States  in  the  late  I960's 
and  early  1970's  was  resisted  for  years 
by  the  Soviet  Union.  It  was  ratified  by 
the  Senate  by  a  stunning  89  to  2  vote. 

The  ABM  treaty  was  important  be- 
cause it  stopped  an  arms  race  in  space. 
It  was  more  important  because  it  laid 
vital  groundwork  for  an  arms  control 
treaty  that  would  provide  a  mutual  su- 
perpower reduction  to  cutback  offen- 
sive nuclear  arms.  Why  did  the  ABM 
treaty  make  a  limitation  or  cutback  in 
offensive  arms  feasible?  Because  if 
either  superpower  builds  a  star  wars 
defense,  the  absolutely  essential  im- 
perative for  the  other  superpower 
would  be  to  go  all  out  to  build  the  big- 
gest, strongest,  most  penetrating  nu- 
clear offense  possible.  That  was  our 
vigorously  expressed  threat  to  the 
Soviet  Union  in  the  late  1960s,  and  we 
meant  it.  Secretary  Gorbachev  has  de- 
livered the  same  message  to  us  this 
year.  In  other  words,  the  Reagan  com- 
mitment to  the  SDI  guarantees  an  all- 
out  superpower  arms  race  offensive 
and  defensive.  The  U.S.  pursuit  of  star 
wars  drives  a  silver  spike  into  the 
heart  of  arms  control. 

So  why  does  2V2  more  years  of  the 
Reagan  administration  now  threaten 
death  to  arms  control?  Because  in  2V2 
more  years  the  momentum  of  star 
wars  may  be  unstoppable.  By  1989 
when  a  new  President  takes  office  the 
Congress  will  probably  have  commit- 
ted more  research  money  to  star  wars 
than  it  has  to  any  other  weapons  pro- 
gram in  history,  and  certainly  more 
than  it  has  committed  to  any  weapons 
program  that  has  been  terminated.  It 
has  been  our  consistent  experience 
that  once  a  weapons  program  of  mas- 
sive dimensions  begins,  it  takes  on  a 
life  of  its  own.  The  jobs  and  profits 


that  flow  from  such  a  program  sweep 
everything  before  it  including  Sena- 
tors and  Congressmen. 

Madam  President,  the  distinguished 
Senator  from  Termessee,  Mr.  Oorz  in 
a  series  of  brilliant  speeches  has  made 
the  case  crystal  clear  that  we  can  have 
star  wars  or  we  can  have  arms  control. 
We  cannot  have  both.  After  all  this 
country  would  not  agree  to  stop  or 
even  limit  the  deployment  of  addition- 
al offensive  nuclear  weapons  if  the 
Soviet  Union  were  building  a  star  wars 
system.  It  is  absolutely  certain  that  if 
this  country  pushes  ahead  with  star 
wars,  the  Soviets  will  respond  with  an 
all-out  offensive  nuclear  weapons 
buildup.  The  nuclear  arms  race  will  be 
on  with  a  vengeance.  Arms  control  will 
be  dead. 


S.  430  KNOCKS  OUT  CRIMINAL 
PENALTIES  FOR  FAILING  TO 
STOP  THE  BUILDING  OF  COR- 
PORATE SLUSH  FUNDS 

Mr.  PROXMIRE.  Madam  President, 
this  is  the  fourth  in  a  series  of  speech- 
es I  have  been  making  against  a 
Senate  bill,  S.  430,  that  is  designed  to 
amend  the  Foreign  Corrupt  Practices 
Act.  This  Senator  was  the  author  of 
the  Foreign  Corrupt  Practices  Act.  Ev- 
eryone acknowledges  that  it  has 
served  the  country  well  for  more  than 
8  years.  It  has  stopped  the  bribery  of 
foreign  officials  by  American  corpora- 
tions. It  has  done  so  without  a  single 
charge  of  any  unfair,  or  unjust  pros- 
ecution of  a  corporate  official  under 
the  act.  We  have  the  strongest  docu- 
mentation that  this  law  has  not  ad- 
versely affected  our  country's  exports. 
But  now  S.  430— the  bring-back-brib- 
ery  bill— would  gut  that  Foreign  Cor- 
rupt Practices  Act. 

Today  I  will  discuss  still  another 
part  of  the  proposed  bill  that  will  seri- 
ously weaken  the  antibribery  provi- 
sions of  the  present  law.  To  many 
legal  experts  the  biggest  contribution 
of  the  Foreign  Corrupt  Practices  Act 
goes  beyond  its  success  in  stopping 
bribery  of  foreign  officials  by  Ameri- 
can corporations.  The  most  construc- 
tive contribution  of  the  FCPA  to  jus- 
tice has  been  its  requirement  that  cor- 
porations subject  to  the  jurisdiction  of 
the  Security  and  Exchange  Commis- 
sion must  keep  accurate  records  and 
internal  accounting  control  systems 
under  reasonable  standards.  One  dis- 
tinguished lawyer  told  the  Banking 
Committee  in  testimony  on  June  10  of 
this  year  that  this  provision  has  "had 
a  more  significant  effect  on  corporate 
accountability  than  any  statutory  pro- 
vision that  I  have  seen  Ln  my  25  years 
of  the  practice  of  law."  Madam  Presi- 
dent, this  "accurate  books  and 
records"  section  of  the  FCPA  is  crucial 
to  achieving  the  purposes  of  the  act.  It 
prevents  off-the-l)ooks  corporate  slush 
funds  from  being  established.  It  pro- 


vides the  paper  trail  that  alone  can 
identify  the  bribe  from  a  corporate  ex- 
ecutive to  a  foreign  offical.  It  is  essen- 
tial for  successful  criminal  prosectlons 
of  corporate  officials  under  the  For- 
eign Corrupt  Practices  Act. 

So  how  does  S.  430— the  bring-back- 
bribery  bill  destroy  that  vital  paper 
trail?  It  does  it  by  knocking  out  the 
provisions  in  the  present  law  that 
makes  it  a  criminal  offense  for  a  cor- 
poration to  knowingly  fail  to  have  an 
accounting  system  in  place  that  pre- 
vents the  establishment  of  off-the- 
books  slush  funds.  What  does  that 
mean?  It  means  that  we  are  sending  a 
clear  signal  to  corporate  management 
that  we  are  not  serious  about  corpo- 
rate bribery.  We  are  sending  a  signal 
that  it  is  OK  to  have  sloppy  books  and 
records  that  would  not  establish  a 
paper  trail  for  the  prosecution  of 
anyone. 

We  have  been  told  by  a  leading  cor- 
porate defense  lawyer  that  right  now 
top  corporate  management  tells  its 
employees  to  keep  accurate  books  and 
records  or  the  corporation  can  be  pros- 
ecuted. That  we  are  told  has  been  a 
significant  factor  In  getting  rid  of  cor- 
porate slush  funds.  If  S.  430  were  the 
law  that  would  change.  Top  corporate 
management  could  close  its  eyes  to 
whether  such  funds  were  established. 
The  lower  corporate  official  who  de- 
liberately falsified  books  could  be 
prosecuted,  but  not  the  top  guys  who 
failed  to  have  systems  in  place  to  pre- 
vent that  from  happening.  So  if  slush 
funds  are  built  to  finance  bribes,  the 
briber  can  be  prosecuted. 

But  for  the  corporation  itself,  which 
allowed  off-the-books  slush  funds  to 
be  built  by  sloppy  bookkeeping,  only 
civil  penalties  can  apply.  There  could 
be  no  criminal  penalties  for  even 
knowing  failures  to  have  proper  ac- 
counting systems  in  place  to  prevent 
the  building  of  slush  funds.  Why  not? 
In  view  of  the  immense  profits  bribes 
might  yield,  the  prospect  of  a  mere 
civil  penalty  for  violating  the  accurate 
boolis  and  records  section  of  the  law  as 
amended  would  in  many  cases  become 
a  chance  well  worth  taking  for  a  cor- 
poration. 

Madam  President  why  should  the 
law  not  apply  a  criminal  penalty  to 
management  which  willfully,  knowing- 
ly, and  intentionally  fails  to  have 
proper  controls  on  the  disbursement 
of  corporate  assets  so  slush  funds  can 
be  created.  Why  should  the  Congress 
give  immunity  from  criminal  prose- 
cution to  corporate  officials  who  fail 
in  such  a  duty?  What  kind  of  message 
does  the  removal  of  criminal  penalties 
send  to  corporate  America?  We  have 
been  told  how  important  the  account- 
ing system  controls  are  to  holding  cor- 
porations accountable.  We  do  not  give 
immunity  from  criminal  i>enalties 
under  the  present  Foreign  Corrupt 
Practices  Act.  It  has  been  the  law  of 
the  land  for  almost  9  years  how.  It  has 


been  the  law  under  both  Democratic 
and  Republican  administrations.  Have 
there  been  unjust  prosecutions?  De- 
tailed testimony  before  the  Banking 
Committee  has  failed  to  disclose  a 
single  one.  So  why  the  effort  to 
change  this  provision?  Efforts  to  gut 
criminal  penalties  for  those  who  delib- 
erately fail  to  have  systems  In  place  to 
ensure  proper  use  of  corporate  fund  is 
uncalled  for. 

Madam  President,  S,  430  would  do 
even  more  violence  to  the  accurate 
books  and  records  section  of  the 
FCPA  That  section  of  the  act  as  now 
written  requires  books  to  be  kept  in 
enough  detail  to  "accurately  and  fairly 
reflect  the  transactions  and  disposi- 
tions of  the  assets  of  the  Issuer".  This 
helps  prevent  our  large  corporations 
with  billions  of  dollars  In  assets  from 
hiding  Illegal  payments  in  miscellane- 
ous accounts.  Changes  to  this  section 
made  by  S.  430  imply  that  corporate 
officials  are  not  libel  for  corporate 
payments  that  do  not  rise  to  a  level  of 
materiality. 

What  does  this  mean?  It  means  that 
if  a  corporate  official  wanted  to  con- 
ceal a  $25,000  bribe  in  a  miscellaneous 
account,  top  management  would  have 
less  reason  to  worry  as  they  would  not 
be  held  libel.  It  would  also  be  much 
more  difficult  for  auditors  to  find  such 
a  payment  hidden  in  corporate  books. 
A  lower  corporate  official  might  be 
quite  willing  to  make  and  hide  such  a 
payment  if  it  would  help  his  career 
and  if  he  felt  there  was  little  chance 
he  would  be  caught. 

Madam  President,  does  anyone  still 
doubt  why  this  Senator  calls  S.  430— 
the  brlng-back-bribery  bill? 

Mr.  GRASSLEY.  Madam  President, 
I  ask  unanimous  consent  to  speak  as  If 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recog- 
nized. 


TAX  REFORM  BILL 

Mr.  GRASSLEY.  Madam  President, 
there  are  three  givens  In  life:  death, 
taxes,  and  Government's  Ineptitude  In 
forecasting  what  the  deficit  for  our 
Federal  Government  would  be.  When 
it  comes  to  forecasting.  Madam  Presi- 
dent, Congress  would  rather  be  opti- 
mistic than  correct.  This  Is  a  narcotic 
of  optimism  that  Infects  Congress.  It 
has  subverted  our  better  judgment.  It 
has  prevented  us  from  making  disci- 
plined decisions  to  control  Federal 
deficits.  That  is  the  prime  reason  why 
Congress  voted  overwhelmingly  for 
Oramm-Rudman-HoUings. 

In  other  words,  if  Congress  contin- 
ues to  paint  rosy  scenarios,  Oramm- 
Rudman  will  strip  our  responsibilities 
from  us. 

Over  80  percent  of  our  deficit  mis- 
estimates is  from  revenues.  We  are  for- 
ever overoptlmlstic  in  our  proJectlonB 


of  revenues.  The  wont  case  oocnirred 
back  in  1981.  We  thought  fiscal  year 
1983  would  show  a  114  billion  surplus. 
Instead,  there  was  a  t200  billion  defi- 
cit. That  Is  quite  a  miscalculation, 
Madam  President. 

We  thought  revenues  would  total 
$792  billion  by  that  year.  Instead,  rev- 
enues were  $603  billion.  That  Is  a  dif- 
ference of  $189  billion,  or  90  percent 
of  the  miscalculation.  Not  only  did  we 
not  get  $792  billion  in  revenues  In 
fiscal  year  1983.  it  Is  now  3  years  later, 
and  we  are  only  up  to  around  1770  bil- 
lion. That  Is  how  bad  the  estimate 
was.  And  although  this  is  probably  the 
worste  case,  others  are  nearly  as  bad. 

Much  of  the  discrepancy  In  the  1981 
projection  resulted  from  fundamental 
changes  made  in  1981  In  the  Tax  Code, 
We  did  not  estimate  very  well  the  con- 
sequences of  our  decisions  In  1981.  The 
sweeping  changes  themselves  should 
have  been  enough  to  cause  concern 
about  the  accuracy  of  any  projection. 
But  most  Important  is  that  the  tax 
cuts  of  the  early  1980'8  were  delayed. 

The  delay  created  a  disincentive  to 
economic,  and  therefore  taxable,  activ- 
ity. It  helped  contribute  to  the  1981-82 
recession.  We  must  be  cautious  about 
any  similar  effect  as  a  result  of  this 
new  tax  legislation. 

Given  history,  there  Is  good  reason 
for  concern.  Congress  has  this  strange 
compulsion  to  be  wildly  optimistic, 
even  when  all  Indicators  are  pointing 
elsewhere. 

I  raise  these  Issues,  Madam  Presi- 
dent, to  caution  my  colleagues.  Bad 
habits  are  hard  to  break.  We  estimate 
that  the  tax  bill  will  raise  $22  billion 
In  fiscal  year  1987.  Yet  In  fiscal  year 
1987,  effective  tax  rales  will  rise.  The 
net  effect  on  revenues  may  very  well 
be  the  opposite  of  what  we  project: 
not  more  revenues,  but  less. 

Again  given  history.  Madam  Presi- 
dent, that  Is  not  a  bad  assumption  to 
make. 

At  this  point.  Madam  President.  I 
ask  unanimous  consent  to  Include  In 
the  Record  an  editorial  that  appeared 
In  a  recent  Issue  of  the  Wall  Street 
Journal,  which  discusses  the  possible 
adverse  effects  of  a  tax  cut  delay. 

Thank  you,  Madam  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  June  4, 
1986} 

Stop  the  Staoccr 

As  the  Senate  takes  up  lax  reform,  both 
the  Republican  leadership  and  the  adminis- 
tration are  vowing  to  resist  any  and  all 
amendments  to  the  bill  passed  by  Sen.  Pack- 
wood's  Finance  Committee.  This  Is  Just  aa 
well.  The  likely  amendments  range  from 
trivial  to  horrendous,  and  an  avalanche  of 
them  would  destroy  the  Packwood  bill's 
chief  attraction.  Its  relative  cleanness. 

There  Is  one  absolutely  urgent  repair, 
however,  that  should  be  the  first  business 
for  House-Senate  conferees.  As  currently 
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written,  both  the  Senate  Finance  and  House 
bills  repeat  the  1981  mistake  of  phasing  in 
the  tax  cuts,  by  taking  away  deductions  on 
Jan.  1.  and  reducing  tax  rates  at  mid-year. 
This  staggering  of  the  cuts  condemns  us  to 
18  months  of  a  staggering  economy,  just  as 
it  did  the  last  time.  Prom  the  1982  recession 
we  learned— or  should  have— that  staggered 
tax  cuts  create  incentives  to  defer  income 
and  economic  activity. 

To  analyze  the  incentives  in  the  Senate 
Finance  bill  start  by  remembering  that  you 
calculate  your  taxes  only  once  a  year.  So  .a 
"midyear"  tax  cut  merely  means  half  of  the 
rate  cut  in  1987  and  the  other  half  in  1988. 
Thus  the  advertised  top  marginal  rate  of 
27%  in  the  Senate  Finance  bill  would  be 
reached  in  two  stages.  The  rate  for  top  earn- 
ers would  be  50%  in  1986.  38.5%  in  1987  and 
27%  in  1988. 

The  same  pattern  is  repeated  in  income 
classes  not  paying  the  top  rate;  indeed,  some 
taxpayers  would  faw;e  even  stiffer  marginal 
rates  due  to  the  way  the  bill  phases  out  per- 
sonal exemptions  at  higher  income  levels. 
Due  to  the  staggering,  some  taxpayers  will 
inevitably  find  their  total  tax  bill  higher  in 
1987  than  under  current  law,  even  though 
they  benefit  in  1988. 

The  obvious  incentive  is  to  push  any 
income  you  can  into  1988.  or  failing  that,  to 
1987  from  1986.  While  ordinary  wages  and 
salaries  cannot  be  deferred,  high-income 
proprietors,  professionals  and  executives 
typically  have  discretion  over  when  to  re- 
ceive major  fractions  of  their  income.  As 
they  defer  income  they  also  postpone  spend- 
ing, and  the  effects  spread  throughout  the 
economy. 

Then  there  is  the  particular  problem  of 
the  capital  gains  rate.  Under  the  Finance 
Committee  bill,  the  rate  for  long-term  gains 
by  top  earners  would  bounce  from  20%  in 
1986,  to  38.5%  in  1987  and  27%  in  1988.  No 
doubt  a  lot  of  capital  gains  will  be  realized 
yet  this  year,  and  almost  none  in  1987. 
These  capricious  changes  in  incentives  are 
bound  to  create  turbulence  in  both  the  real 
economy  and  the  stock  market. 

The  incentives  for  deferring  income  in  the 
Senate  Finance  bill  are  in  fact  substantially 
greater  than  those  in  the  1981  bill.  In  that 
ease,  the  big  cut  to  a  marginal  rate  of  50% 
from  70%  for  investment  income  was  effec- 
tive immediately;  the  capital  gains  tax  rate 
was  unchanged;  the  top  income  classes 
stayed  at  a  50%  marginal  rate  while  the 
staggering  affected  taxpayers  with  less  dis- 
cretion over  earnings.  Yet  the  staggering  in 
the  1981  bill  almost  certainly  played  an  im- 
portant part  in  the  1982  recession. 

The  1982  recession  surprised  most  fore- 
casters, though  in  December  1981  Arthur  B. 
Laffer  pointed  to  incentives  to  defer  income, 
and  told  Barron's:  "1981,  obviously,  has 
been  a  bad  year  because  they  postponed  the 
tax  cuts,  ,ind  1982  doesn't  look  great."  He 
also  forecast  that  "Once  we  are  in  '83  and 
'84,  we  ase  going  to  be  in  a  great  economy." 
The  1982  recession  is  a  curious  episode  de- 
serving further  study,  for  despite  its  appar- 
ent depth  final  sales  to  domestic  purchasers 
increased;  the  recession  was  in  exports  and 
Inventories.  But  what  we  know  for  sure  is 
that  the  recession  turned  off  like  a  light  on 
Jan.  1,  1983,  the  first  day  the  tax  cuts  were 
fully  effective.  Under  the  Packwood  bill  as 
currently  written,  the  same  thing  will 
happen— on  Jan.  1,  1988. 

The  reason  we  have  to  give  up  18  months 
of  prosperity  is  so  that  imaginary  numbers 
games  wiU  come  out  right  in  the  bowels  of 
the  Capitol  and  Treasury.  It  says  on  a  stone 
tablet   somewhere    that    the    tax    changes 


must  be  "revenue  neutral '  over  five  years. 
The  second  commandment  is  that  you  have 
to  use  "static  analysis."  which  assumes  the 
tax  changes  have  no  effect  on  anything  else. 
Such  nonsense  is  probably  a  useful  disci- 
pline on  congressional  largesse  in  handing 
out  tax  favors,  but  there  is  a  real  world  to 
be  reckoned  with.  You  don't  collect  capital 
gains  taxes  if  there  are  no  capital  gains  real- 
izations, for  example.  More  generally,  a  bill 
that  curbs  prosperity  will  also  curb  tax  col- 
lections. 

In  the  imagmary  numbers  games,  though, 
staggering  is  the  key  that  makes  the  whole 
bill  work.  It  provides  an  extra  $22  billion  in 
imaginary  revenues  in  1987,  offsetting  imag- 
inary losses  in  later  years  and  coming  out 
with  an  imaginary  zero  when  you  add  up 
the  imaginary  changes  over  the  imaginary 
years.  For  this  we  have  to  sweat  out  the 
next  18  months  waiting  for  the  full  tax  cut. 

So  let  the  Senate  maintain  the  polite  fic- 
tions of  static  analysis  as  it  beats  off  amend- 
ments. But  when  the  bill  gets  to  conference, 
we  hope  all  hands  have  the  wit  to  save  us 
from  the  stagger.  If  a  27%  rate  is  good  for 
us  in  1988.  it  will  be  good  for  us  next  Jan.  1. 


n  1140 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee,  Senator  Gore,  is  recog- 
nized for  not  to  exceed  5  minutes. 


MIDGETMAN 


Mr,  GORE.  Madam  President.  I 
have  been  making  a  series  of  speeches 
on  SDL  I  wish  to  return  to  that  series 
tomorrow. 

Madam  President,  over  the  weekend, 
the  press  has  reported  that  in  a  sub- 
committee of  our  Armed  Services 
Committee,  the  administration's 
budget  proposal  for  Midgetman  has 
been  cut  in  half  with  no  objection 
from  the  administration.  Ql  course, 
this  decision  may  be  reversed  or  sub- 
stantially ameliorated  in  full  commit- 
tee, but  that  remains  to  be  seen. 

I  rise  today,  to  examine  the  logical 
consequences  of  this  decision  should  it 
not  be  reversed  and  should  the  admin- 
istration express  some  enthusiasm  for 
the  system.  Three  years  ago,  when  the 
Scowcroft  report  was  endorsed  by  the 
President,  the  question  was  whether  a 
true  compromise  and  exchange  of  po- 
litical values  would  take  place.  That  is, 
in  exchange  for  his  support  of  the  re- 
port's wisdom  on  such  matters  as  nu- 
clear stability,  de-MIRVing  as  a  goal 
in  arms  control,  and  the  rapid  develop- 
ment of  the  Midgetman  as  the  means 
to  implement  these  objectives,  would 
the  President  be  able  to  salvage  the 
MX  missile  from  virtually  certain 
defeat  and  liquidation? 

Those  of  us  who  made  that  outcome 
possible  argued  that  the  Midgetman 
would  rationalize  a  decision  to  deploy 
MX  in  existing  silos,  although  we  also 
said  that  it  made  sense  to  stop  at  50, 
rather  than  press  our  luck  by  overde- 
ploying  in  that  mode.  We  visualized 
the  situation  in  terms  of  the  ability  of 
our  ICBM  force  as  a  whole  to  deter  a 


first  strike,  and  to  make  completely 
impossible  any  even  hypothetical  ad- 
vantages from  a  first  strike,  by  virtue 
of  having  a  mix  of  systems  in  which 
the  strong  suit  of  one  sy-stem  would 
offset  the  vulnerability  of  others. 

Though  the  MX  might  be  vulnerable 
in  its  silo,  the  presence  of  a  mobile 
small  ICBM  would  make  it  impossible 
for  the  Soviets  to  carry  out  the  kind  of 
one-shot  first  strike  that  might  at  a 
stroke  destroy  our  fastest,  most  cer- 
tain counterresponse:  the  land-based 
ICBM  force. 

Blend  these  two  forces .  together,  a 
limited  number  of  MX  missiles  and 
the  invulnerable  Midgetman  force, 
and  the  result  will  be  stronger  than 
either  one  alone. 

Well,  the  administration  has  now 
begun  to  call  into  question  whether  or 
not  the  Midgetman  will  ever  be  built. 
In  doing  that,  it  also  puts  in  question 
the  rationale  upon  which  Congress  ac- 
cepted the  deployment  of' the  first  50 
MX  missiles.  If  the  Nation  is  going  to 
rethink  its  solution  to  the  ICBM  vul- 
nerability problem,  then  it  should 
rethink  the  full  problem. 

Absent  Midgetman,  MX  may  become 
what  its  critics  always  claimed,  a 
superb  counterforce  weapon  in  a 
highly  vulnerable  basing  mode:  there- 
fore, the  worst  of  all  possible  combina- 
tions from  the  point  of  view  is  stabili- 
ty. 

There  are  of  course,  some  alterna- 
tives to  stopping  the  MX,  which  ought 
to  be  thought  about  carefully: 

We  can  accept  its  vulnerability  and 
simply  disregard  concerns  about  a  first 
strike.  That  is  something  that  many 
experts  might  find  reasonable,  but  cer- 
tainly not  the  Right  Wing  which  has 
fought  this  issue  for  almost  20  years. 

Indeed,  many  of  us  have  also  ex- 
pressed concern  about  the  hypotheti- 
cal advantages  which  can  come  from  a 
first  strike  because  of  its  capability  of 
destroying  stability. 

We  can  go  to  launch  on  warning. 
That  may  not  scare  the  Strategic  Air 
Command,  but  ought  to  scare  the  rest 
of  us  a  good  deal  and  we  should  not  go 
down  that  road. 

We  can  keep  on  looking  for  the  per- 
fect basing  mode  for  MX.  including 
such  implausibilities  as  deep  under- 
ground basing. 

But.  of  course,  that  search  has  al- 
ready gone  on  for  quite  a  long  time. 

We  can  build  a  defense  for  our  mis- 
siles, whether  based  on  SDI  technol- 
ogies or  ABM  technologies.  Either 
way.  we  kiss  the  ABM  Treaty  goodbye 
and  touch  off  an  accelerated  double 
arms  race. 

We  can  ask  the  Soviets  to  solve  our 
problems  for  us  by  getting  rid  of  their 
heavy  ICBM  force.  That  is  our  present 
negotiating  position  which  quite  a  few 
of  us  have  thought  implatisible. 


Of  course,  if  the  administration  was 
willing  to  trade  restraints  on  SDI. 
such  an  outcome  might  be  possible. 

There  is  also.  Madam  President,  an- 
other dimension  to  the  Midgetman 
and  its  crisis,  which  needs  to  be  given 
some  thought.  At  the  moment,  many 
of  us  are  still  hoping  that  the  Presi- 
dent will  reverse  his  decision  to  aban- 
don SALT  limits.  Most  of  us  are  argu- 
ing that  less  drastic,  more  proportion- 
ate responses  to  Soviet  infractions  are 
preferable.  And  the  development  of 
the  Midgetman  is  the  proportionate 
response  of  choice. 

In  short,  much  has  been  put  at  risk 
by  events  last  week.  At  what  may  be 
the  critical  moment  in  this  administra- 
tion's efforts  to  negotiate  with  the 
Soviet  Union,  the  entire  possibility  for 
doing  so  on  the  basis  of  bipartisan  sup- 
port is  severely  at  risk.  Only  one  fac- 
tion has  profited:  it  is  the  group  which 
does  not  believe  in  arms  control  at  all; 
it  is  the  group  which  believes  that  SDI 
is  a  value  superior  to  any  possibility 
we  might  realize  at  the  negotiating 
table. 

I  am  confident  that  the  ultimate 
outcome  will  yet  be  favorable.  But  the 
chances  of  that  depend  upon  our  real- 
izing now  what  is  at  stake. 


RECOGNITION  OF  SENATOR 
BAUCUS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  [Mr.  Baucus]  is  recognized 
for  not  to  exceed  5  minutes. 


THE  YOUNG  COMMISSION  ACT 

Mr.  BAUCUS.  Madam  President,  a 
little  over  1  year  ago,  a  highly  talented 
group  of  individuals  assembled  in 
Washington  for  a  conference  full  of 
meaning  for  America's  future. 

That  group,  led  by  John  Young, 
president  of  Hewlett-Packard,  met  to 
put  the  final  touches  on  what  became 
known  as  the  Young  Commission 
report. 

That  report  documented  America's 
declining  international  competitive- 
ness and  provided  hundreds  of  recom- 
mendations for  reversing  it. 

But  over  1  year  later,  that  report 
has  gone  ignored  by  this  administra- 
tion. The  President  has  utterly  failed 
to  act  on  his  own  study. 

But  the  worth  of  the  Young  Com- 
mission report  remains  untarnished. 

So  today  I  join  with  Senators  Chiles 
and  Armstrong  in  introducing  the 
Young  Conunission  Act.  a  bill  that  in- 
corporates many  of  the  best  recom- 
mendations made  by  the  Young  Com- 
mission. 

THE  NEED  TO  ACT 

Today,  America  needs  to  make  a 
total  commitment  to  competitiveness. 
Halfway  measures  will  not  be  enough. 
Unless  we  make  a  total  commitment  to 
become  more  competitive,  the  United 


States  will  be  In  big  trouble  down  the 
road. 

So  what  can  we  do? 

We  can  begin  by  recognizing  that 
much  of  our  trade  problem  is  our  own 
fault. 

For  the  last  several  years,  we  have 
blamed  our  trade  problem  on  foreign 
unfair  trade  barriers. 

Eliminating  unfair  trade  barriers  is 
important,  but  we  should  not  delude 
ourselves  into  believing  that  it  is  a 
total  solution. 

Let  me  give  you  an  example.  We 
have  a  $50  billion  trade  deficit  with 
Japan.  Yet  even  if  Japan  eliminated 
all  of  its  unfair  trade  barriers.  United 
States  exports  to  Japan  would  only  in- 
crease by  $10  billion. 

If  we  are  honest  with  ourselves,  we 
must  recognize  that  the  lion's  share  of 
the  problem  is  our  own  lack  of  com- 
petitiveness. 

Let  me  point  out  a  few  facts. 

Between  1960-83,  U.S.  productivity 
grew  by  only  1.2  percent  annually. 
During  the  same  period.  Japan's  pro- 
ductivity grew  by  5.9  percent  annually. 

The  United  Kingdom— which  some 
regard  as  an  empire  In  decline— rose 
by  2.3  percent,  almost  twice  the 
United  States  rate. 

Japan  employs  23  robots  for  every 
10.000  workers.  The  United  States  em- 
ploys three. 

The  list  of  facts  goes  on  and  on.  but 
the  point  is  the  same:  The  United 
States  is  losing  its  competitive  edge  on 
many  fronts. 

Obviously,  there  are  no  easy  solu- 
tions. We  cannot  blame  all  our  prob- 
lems on  foreign  countries. 

In  the  end,  we  must  compete  our 
way  out  of  the  trade  deficit. 

And  that  will  require  some  dramatic 
changes  in  the  way  we  Americans  do 
things. 

THE  VOUNG  COMMISSION  ACT 

Madam  President,  the  bill  we  are  in- 
troducing today  takes  the  first  step 
toward  making  those  changes. 

The  bill  we  are  introducing  today  in- 
corporates four  of  the  best  recommen- 
dations of  the  Young  Commission 
report. 

First,  it  would  direct  the  Commerce 
Department,  within  6  months,  to  draft 
a  proposal  establishing  a  semiprivate, 
nonprofit  United  States  export  promo- 
tion organization  similar  to  those  used 
successfully  by  Japan.  Korea,  and 
other  countries. 

Second,  the  bill  would  restructure 
Freedom  of  Information  Act  proce- 
dures so  that  foreign  companies  could 
not  use  FOIA  to  practice  industrial  es- 
pionage against  their  U.S.  competitors. 

Third,  the  bill  would  require  U.S. 
Ambassadors  to  submit  annual  reports 
to  the  President  on  their  Embassies' 
efforts  and  accomplishments  in  help- 
ing U.S.  industry  improve  its  market 
position  overseas. 

Fourth,  the  bill  would  direct  the 
Commerce    Department    to    monitor 


Japanese  technical  Information  and 
translate  selected  Japanese  technical 
documents.  Just  as  the  Japanese  have 
been  monitoring  our  Information  for 
years. 

The  legislative  ideas  I  have  described 
are  intended  to  achieve  concrete 
changes,  but  they  are  also  intended  to 
achieve  something  much  more  diffi- 
cult—to change  the  way  we  Americans 
think.  Because  ultimately,  we  can  only 
increase  our  competitiveness  if  we  fun- 
damentally change  our  attitude  and 
emphasis. 

Will  Rogers  once  said.  "There's  a 
little  cowboy  in  all  of  us.  a  little  fron- 
tier." 

We  stand  at  the  edge  of  a  wonderful 
frontier  in  international  trade,  a  fron- 
tier that  is  filled  with  uncertainty,  but 
brimming  with  hope.  If  we  begin  to 
confront  our  competitiveness  problem 
now,  we  can  transform  uncertainty  to 
promise  and  hope  to  reality. 

Madam  President,  before  I  yield  the 
floor.  I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2S5S 
Be  xt  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  Thai  this 
Act  may  be  cited  a£  the  "Young  Commission 
Act". 

TITLE  I-ESTABLISHMENT  OF  AN 
EXPORT  PROMOTION  ORGANIZATION 

Sec.  101.  Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  (hereinafter  referred  to 
as  the  "Secretary  ")  shall  transmit  to  the 
Congress  a  proposal  that  would  establish  a 
.semiprivate.  nonprofit  United  States  export 
promotion  organization  similar  to  JETRO 
and  export  organizations  used  by  other 
major  trading  nations.  In  accordance  with 
section  102. 

Sec  102.  (a)  Purpose  or  the  Organiza- 
tion.—The  proposal  shall  set  forth  with 
specificity  the  activities  the  organization 
should  undertake.  These  activities  may  In- 
clude the  following: 

( 1 )  Foreign  market  research. 

(2)  Participation  in  International  trade 
fairs. 

(3)  The  provision  of  market  Information 
to  United  States  exporters. 

(4)  Public  relations  efforts  directed  toward 
promoting  United  States  exports  generally, 
with  special  emphasis  on  those  industries  In 
which  the  United  States  has  the  greatest 
competitive  potential. 

(5)  Providing  Intermediary  services  to  fa- 
cilitate transactions  between  United  States 
exporters  and  foreign  purchaaers. 

(6)  Publication  of  materials  useful  to 
United  States  exporters. 

(7)  Operation  of  offices  In  the  United 
States  and  forelgji  countries  to  provide  the 
above  services. 

The  proposal  shall  specify  the  extent  to 
which  any  of  the  foregoing  activities  can  be 
funded  through  payments  by  private  enti- 
tles, such  as  the  extent  to  which  market  re- 
search can  be  performed  on  a  contract  basis, 
and  the  extent  to  which  any  of  the  above 
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activities  can  be  contracted  out  to  be  per- 
formed by  private  entities. 

(b)  PuHDiHC— The  proposal  shall  outline 
how  the  new  organization  is  to  be  funded. 
The  various  funding  sources  should  include 
the  following: 

( 1 )  Funding  by  the  Federal  Government. 

(2)  Funding  by  State  and  local  govern- 
ments or  State  and  local  governmental 
trade  organizations,  or  both,  either  in  the 
form  of  general  funding  or  user  fees. 

(3)  Private  contributions. 

(4)  Public  or  private  subscriptions. 

(5)  User  fees. 

(6)  Any  other  appropriate  means  of  fund- 
ing. 

If  any  of  the  above-mentioned  forms  of 
funding  are  not  included  in  the  proposal, 
the  Secretary  shall  give  the  reason  for  their 
omission.  The  Secretary  shall  include  in  the 
proposal  an  estimate  of  the  total  funding  re- 
quired and  the  isercentage  of  total  funding 
expected  to  come  from  each  funding  source. 
To  the  maximum  extent  possible,  the  Secre- 
tary shall  seek  to  fund  the  organization 
through  user  fees,  subscriptions,  and  other 
forms  of  funding  that  do  not  require  ex- 
penditures by  the  Federal  Government.  The 
proposal  shall  include  a  detailed  description 
of  the  means  by  which  the  organization  will 
be  capitalized. 

(c)  Structure  of  the  Organization.— The 
proposal  shall  specify  the  structure  and 
composition  of  the  organization,  and  shall 
include  the  following: 

(DA  description  of  the  governing  body  of 
the  organization.  To  the  maximum  extent 
feasible,  this  body  shall  consist  of  represent- 
atives of  business  and  government,  with  a 
majority  of  this  body  consisting  of  repre- 
sentatives of  business. 

(2)  A  description  of  the  management  of 
the  organization.  For  the  purpose  of  this 
paragraph,  the  Secretary  shall  assess  the 
feasibility  of  having  representatives  of  the 
business  community  manage  the  organiza- 
tion. Specifically,  the  Secretary  shall  consid- 
er the  following  alternatives: 

(A)  Establishing  a  fellowship  program 
under  which  managers  from  the  private 
sector  receive  fellowships  to  serve  as  manag- 
ers in  the  organization. 

(B)  Establishing  a  special  fund,  paid  for 
by  the  private  sector,  that  would  pay  the 
salaries  of  long-term  managers  who  have 
had  the  experience  in  export  activities  in 
the  private  sector. 

(C>  Establishing  a  program  in  wnich  pri- 
vate sector  entities  "donate"  managers  to 
serve  temporarily  as  managers  in  the  orga- 
nization. 

(D)  Any  other  programs  that  would  en- 
courage private  sector  participation  in  the 
management  of  the  organization. 

(d)  Relationship  With  Other  Federal 
Agencies.— The  proposal  shall  also  specify 
the  role  of  the  proposed  organization  in  re- 
lation to  the  Foreign  Commercial  Service, 
the  Foreign  Agricultural  Service,  and  other 
Federal  agencies  currently  involved  in  pro- 
moting United  States  exports. 

(e)  Relationship  With  State  and  Local 
Governments.— The  Secretary  shall  propose 
the  role  the  organization  will  play  with 
regard  to  State  and  local  governmental 
trade  development  organia^ations. 

TITLE  II-CONFIDENTIALITY  OF 
BUSINESS  RECORDS 
Sec.  201.  Th-s  title  may  be  cited  as  the 
"Business      Confidentiality      Improvement 
Act". 

Sec.  202.  Section  S52<a)  of  title  5,  United 
States  Code,  is  amended  by  adding  after 
paragraph  (6)  the  following  new  paragraph: 


•(7)(A)  Each  agency  shall  promulgate  reg- 
ulations, pursuant  to  notice  and  receipt  of 
public  comment,  specifying  procedures  by 
which— 

■■(i)  a  submitter  shall  be  required  to  desig- 
nate any  information  consisting  of  trade  se- 
crets, or  commercial,  research,  financial,  or 
business  information  which  is  exempt  from 
disclosure  under  subsection  (b)<4)  at  the 
time  such  submitter  provides  such  informa- 
tion to  the  agency: 

"(ii)  the  agency  shall  notify  the  submitter 
that  a  request  has  been  made  for  disclosure 
of  information  provided  by  the  submitter, 
within  ten  working  days  after  the  receipts 
of  such  request,  and  shall  describe  the 
nature  and  scope  of  the  request  and  advise 
the  submitter  of  the  right  of  the  submitter 
to  submit  written  objections  in  response  to 
the  request: 

"(iii)  the  submitter  may,  within  ten  work- 
ing days  of  the  forwarding  of  the  notifica- 
tion of  a  request  for  disclosure,  submit  to 
the  agency  written  objection  to  such  disclo- 
sure, specifying  all  grounds  upon  which  it  is 
contended  that  the  information  should  not 
be  disclosed:  and 

■•(iv)  the  agency  shall  notify  the  submitter 
of  any  final  decision  regarding  the  release 
of  such  information. 

"<B)  An  agency  is  not  required  to  notify  a 
submitter  pursuant  to  subparagraph  (A)  if— 

"(i)  the  information  requested  is  not  des- 
ignated by  the  submitter  as  exempt  from 
disclosure  in  accordance  with  agency  regula- 
tions promulgated  pursuant  to  subpara- 
graph (AMI); 

"(ii)  the  disclosure  is  required  by  law 
(other  than  this  section)  and  the  agency  no- 
tified the  submitter  of  the  disclosure  re- 
quirement prior  to  the  submission  of  the  in- 
formation; 

■(iii)  the  information  lawfully  has  been 
published  or  otherwise  made  available  to 
the  public:  or 

"(iv)  the  agency  is  a  criminal  law  enforce- 
ment agency  that  acquired  the  information 
in  the  course  of  a  lawful  investigation  of 
possible  violations  of  criminal  law. 

"(C)  Whenever  an  agency  notifies  a  sub- 
mitter of  the  receipt  of  a  request  pursuant 
to  subparagraph  (A),  the  agency  shall  notify 
the  requester  that  the  request  is  subject  to 
the  provisions  of  this  paragraph  and  that 
notice  of  the  request  is  being  given  to  a  sub- 
milter.  Whenever  an  agency  notifies  a  sub- 
mitter of  final  decision  pursuant  to  subpara- 
graph (A),  the  agency  shall  at  the  same 
time  notify  the  requester  of  such  final  deci- 
sion. 

•(D)  Whenever  a  submitter  has  filed  ob- 
jections to  disclosure  of  information  pursu- 
ant to  subparagraph  (A)(iii).  the  agency 
shall  not  disclose  any  such  information  for 
ten  working  days  after  notice  of  the  final 
decision  to  release  the  requested  informa- 
tion has  been  forwarded  to  the  submitter. 

"(E)  The  disposition  of  the  request  by  the 
agency  and  the  objections  of  the  submitter 
shall  be  subject  to  judicial  review  pursuant 
to  paragraph  (4)  of  this  subsection.  If  a  re- 
quester files  a  complaint  under  this  section, 
the  administrative  remedies  of  a  submitter 
of  information  contained  ir:  'tie  requested 
records  shall  be  deemed  t  ive  been  ex- 
hausted.". 

Sec  223.  Section  552(a)(4)  of  title  5, 
United  States  Code,  is  amended— 

(I)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  On  complaint  filed  by  a  requester 
within  one  hundred  and  eighty  days  from 
the  date  of  final  agency  action  or  by  a  sub- 
mitter after  a  final  decision  to  disclose  sub- 


mitted information  but  prior  to  its  release, 
the  district  court  of  the  United  States  in  the 
district  in  which  the  complaina^it  resides,  or 
has  his  principal  place  of  business,  or  in 
which  the  agency  records  are  situated,  or  In 
the  District  of  Columbia,  has  jurisdiction— 

"(i)  to  enjoin  the  agency  from  withholding 
agency  records  and  to  order  the  production 
of  any  agency  records  improperly  withheld 
from  the  requester:  or 

"(ii)  to  enjoin  the  agency  from  any  disclo- 
sure of  records  which  was  objected  to  by  a 
submitter  under  paragraph  (7>(A)(iil)  or 
which  would  have  been  objected  to  had 
notice  been  given  as  required  by  paragraph 
(7)<A)(i).":  and 

(2)  by  redesignating  subparagraphs  (C), 
(E),  (F),  and  (G)  as  subparagraphs  (E),  (F), 
(G),  and  (H),  respectively,  and  by  adding 
after  subparagraph  (B)  the  following  new 
subparagraphs: 

"(C)  In  an  action  based  on  a  complaint— 

"(i)  by  a  requester,  the  court  shall  have 
jurisdiction  over  any  submitter  of  informa- 
tion contained  in  the  requested  records,  and 
any  such  submitter  may  intervene  as  of 
right  in  the  action;  and 

"(ii)  by  a  submitter,  the  court  shall  have 
jurisdiction  over  any  requester  of  records 
containing  information  which  the  submitter 
seeks  to  have  withheld,  and  any  such  re- 
quester may  intervene  as  of  right  in  the 
action. 

"(D)  The  agency  that  is  the  subject  of  the 
complaint  shall  promptly,  upon  service  of  a 
complaint- 

"(i)  seeking  the  production  of  records, 
notify  each  submitter  of  information  con- 
tained in  the  requester  records  that  the 
complaint  was  filed;  and 

"(ii)  seeking  the  withholding  of  records, 
notify  each  requester  of  the  records  that 
the  complaint  was  filed. 

•(E)  In  any  case  to  enjoin  the  withholding 
or  the  disclosure  of  records,  the  court  shall 
determine  the  matter  de  novo.  The  court 
may  examine  the  contents  of  requested 
agency  records  in  camera  to  determine 
whether  such  records  or  any  part  thereof 
shall  be  withheld  under  any  of  the  exemp- 
tions set  forth  in  subsection  (b)  of  this  sec- 
tion. The  burden  is  on  the  agency  to  sustain 
its  action  to  withhold  information  and  the 
burden  is  on  any  submitter  seeking  the 
withholding  of  information.". 

Sec  204.  (a)  Section  552(e)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

••(e)  For  purposes  of  this  section— 

•■(1)  the  term  agency',  as  defined  in  sec- 
tion 551(1)  of  this  title,  includes  any  execu- 
tive department,  military  department.  Gov- 
ernment corporation.  Government-con- 
trolled corporation,  or  other  establishment 
in  the  executive  branch  of  the  Government 
(including  the  Executive  Office  of  the  Presi- 
dent), or  any  independent  regulatory 
agency: 

••(2)  the  term  submitter'  means  any 
person  who  has  submitted  to  an  agency 
(other  than  an  intelligence  agency),  or  pro- 
vided an  agency  access  to,  trade  secrets,  or 
commercial,  research,  or  financial  informa- 
tion (other  than  personal  financial  informa- 
tion) in  which  the  person  has  a  commercial 
or  proprietary  interest;  and 

"(3)  the  term  'requester'  means  any 
person  who  makes  or  causes  to  be  made,  or 
on  whose  behalf  is  made,  a  proper  request 
for  disclosure  of  records  under  paragraph 
(1),  (2),  or  (3)  of  subsection  (a).". 

(bKI)  Section  552(a>  of  title  5,  United 
States  Code  is  amended— 


(A)  In  paragraph  (6)(A>(i),  by  striking  out 
"person  making  such  request "  and  "person" 
and  Inserting  in  lieu  thereof  "requester"; 

(B)  in  paragraph  (6)(A>(ii),  by  striking  out 
"person  making  such  request"  and  Inserting 
in  lieu  thereof  "requester"; 

(C)  in  paragraph  (6)(B),  by  striking  out 
"person  making  such  request "  and  inserting 
In  lieu  thereof  "requester "; 

(D)  in  paragraph  (6)(C),  by  striking  out 
"person  making  a  request  to  any  agency  for 
records  under  paragraph  (1),  (2).  or  (3)  of 
this  subsection  "  in  the  first  sentence  there- 
of and  inserting  in  lieu  thereof  "requester"'; 
and 

(E)  in  paragraph  (6)(C).  by  striking  out 
"person  making  such  request "  in  the  third 
sentence  thereof  and  inserting  in  lieu  there- 
of "requester". 

(2)  Section  552(b)  of  title  5,  United  States 
Code  is  amended  by  striking  out  "person  re- 
questing such  record "  in  the  last  sentence 
thereof  and  inserting  in  lieu  thereof  "re- 
quester". 

TITLE  III-ANNUAL  REPORT  REGARD- 
ING     THE      PROMOTION      OF      THE 
UNITED  STATES  EXPORTS 
Sec.  301.  Not  later  than  March  1  of  each 
year,  each  chief  of  a  diplomatic  mission  of 
the  United  States  in  a  foreign  country  shall 
prepare  and  transmit   to  the  President  a 
report  on  the  efforts  made  by  such  diplo- 
matic   mission    during    the    preceding    12 
months  to  promote  United  States  exports  in 
such  country,  including— 

(Da  description  of  the  services  provided 
to  United  States  exporters  and  efforts  to 
eliminate  unfair  trade  practices  in  such 
country,  including  a  description  of  the  spe- 
cific product  areas  sought  to  be  promoted 
and  the  problems  encountered  in  removing 
unfair  trade  barriers: 

(2)  a  description  of  the  progress  achieved 
during  the  preceding  12  months  in  promot- 
ing United  States  exports  in  such  country, 
including,  where  practicable,  an  estimate  of 
the  value  of  the  increased  exports  resulting 
from  the  efforts  of  such  diplomatic  mission: 

(3)  a  description  of  the  efforts  which  such 
diplomatic  mission  intends  to  make  during 
the  next  12  months  to  promote  United 
States  exports  in  such  country: 

(4)  a  determination  by  such  diplomatic 
mission  of  the  industries  in  which  United 
States  producers  can  compete  most  effec- 
tively, now  and  in  the  future;  and 

(5)  a  description  of  the  trade  barriers 
which  United  States  exporters  face  in  enter- 
ing a  foreign  market  in  such  country. 

TITLE  IV— JAPANESE  TECHNICAL 
LITERATURE  TRANSLATION 
Sec  401.  This  title  may  be  cited  as  the 
"Japanese    Technical    Literature    Act    of 
1986". 

Sec.  402.  Section  5  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3704)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Japanese  Technical  Literature.— (  D 
In  addition  to  the  duties  specified  in  subsec- 
tion (c).  the  Secretary  shall  establish  and. 
through  the  National  Technical  informa- 
tion Service  and  such  other  offices  within 
the  Department  of  Commerce  as  the  Secre- 
tary considers  appropriate,  maintain  a  pro- 
gram (Including  an  office  In  Japan)  which 
shall,  on  a  continuing  basis— 

"(A)  monitor  Japanese  technical  activities 
and  developments: 

"(B)  consult  with  libraries,  businesses,  and 
professional  societies  In  the  United  SUtes 


regarding  their  needs  for  Information  on 
Japanese  developments  In  technology  and 
engineering; 

"(C)  acquire  and  translate  selected  Japa- 
nese technical  reports  and  documents  that 
may  be  of  value  to  agencies  and  depart- 
ments of  the  Federal  Government,  and  to 
businesses  and  researchers  In  the  United 
States;  and 

"(D)  coordinate  with  other  agenices  and 
departments  of  the  Federal  Government  to 
identify  significant  gaps  and  avoid  duplica- 
tion in  efforts  by  the  Federal  Government 
to  acquire,  translate,  and  disseminate  Japa- 
nese technical  information. 
Activities  undertaken  pursuant  to  subpara- 
graph (C)  of  this  paragraph  shall  only  be 
performed  on  a  cost-reimbursable  basis. 
Translations  referred  to  in  such  subpara- 
graph shall  be  performed  only  to  the  extent 
that  they  are  not  otherwise  available  from 
sources  within  the  private  sector  in  the 
United  States. 

"(2)  Beginning  in  fiscal  year  1987,  the  Sec- 
retary shall  prepare  annual  reports  regard- 
ing important  Japanese  scientific  discoveries 
and  technical  innovations  in  such  areas  as 
computers,  semiconductors,  biotechnology, 
and  robotics  and  manufacturing.  In  prepar- 
ing such  reports,  the  Secretary  shall  consult 
with  professional  societies  and  businesses  in 
the  United  States.  The  Secretary  may.  to" 
the  extent  provided  in  advance  by  appro- 
priation Acts,  contract  with  private  organi- 
zations to  acquire  and  translate  Japanese 
scientific  and  technical  information  relevenl 
to  the  preparation  of  such  reports. 

•■(3)  The  Secretary  also  shall  encourage  li- 
braries, professional  societies,  and  private 
businesses  in  the  United  States  to  increase 
their  efforts  to  acquire,  screen,  translate, 
and  disseminate  Japanese  technical  litera- 
ture. 

■•(4)  In  addition,  the  Secretary  shall  com- 
pile, publish,  and  disseminate  an  annual  di- 
rectory which  lists— 

■•(A)  all  progranw  and  services  in  the 
United  States  that  collect,  abstract,  trans- 
late, and  distribute  Japanese  scientific  and 
technical  information:  and 

••(B)  all  translations  of  Japanese  technical 
documents  performed  by  agencies  and  de- 
partments of  the  Federal  Government  in 
the  preceding  12  months  that  are  available 
to  the  public. 

"(5)  The  Secretary  shall  transmit  to  the 
Congress,  within  1  year  after  the  date  of  en- 
actment of  the  Japanese  Technical  Litera- 
ture Act  of  1986.  a  report  on  the  activities  of 
the  Federal  Government  to  collect,  abstract, 
translate,  and  distribute  declassified  Japa- 
nese scientific  and  technical  information.". 

Sec.  403.  (a)  Section  14  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U,S.C.  3713)  is  amended  by- 

(1)  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively:  and 

(2)  inserting  immediately  after  subsection 
(b)  the  following  new  subsection: 

"(c)  In  addition  to  authorization  of  appro- 
priations under  subsections  (a)  and  (b), 
there  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  carrying 
out  the  provisions  of  section  5(d)  not  to 
exceed  $1,000,000  for  the  fiscal  year  ending 
September  30,  1987. ". 

(b)  Section  14(d)  of  the  Stevenson-Wydler 
Technology  Innovation  Act,  as  so  redesig- 
nated by  subsection  (a)  of  this  section.  Is 
amended  to  read  as  follows: 

"(d)  Such  sums  as  may  be  appropriated 
under  subsections  (a),  (b),  and  (c)  shall 
remain  available  until  expended,". 


RECOGNITION  OP  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  [Mr,  Melchkr]  is  recognized 
for  not  to  exceed  5  minutes. 


NO  ECONOMIC  RECOVERY  IN 
RURAL  AMERICA 

Mr.  MELCHER.  Madam  President, 
there  is  economic  recovery  in  some 
parts  of  the  country,  but  Just  how  far 
it  goes  and  who  benefits  from  it  seems 
to  be  rather  narrow.  1  shall  tell  you 
for  sure  where  there  is  not  economic 
recovery.  That  is  in  rural  America,  the 
countryside  of  America.  They  are 
hurting,  the  people  in  agriculture  and 
forest  products,  the  people  in  mining. 
Their  incomes  are  down  and  there  is 
liquidation  of  farms  and  liquidation  of 
ranches,  jobs  are  lost  in  mills  and  in 
mines,  and  their  communities  along 
with  them  are  suffering.  Those  com- 
munities, in  fact,  are  drying  up  as  the 
liquidations  of  the  farms  and  ranches 
occur  around  them  or  the  shutdown  of 
a  mine  on  whom  the  population  de- 
pends for  jobs  or  a  sawmill  has  to  close 
down  and  people  lose  their  jobs.  So 
the  communities  are  hurt  and  are  suf- 
fering tragically. 

In  the  discussion  of  all  this,  it  seems 
that  we  touch  on  it  from  time  to  time, 
but  really,  nothing  much  is  done.  That 
tax  bill  does  not  really  give  much 
relief  al  all.  In  fact,  it  works  the  other 
way.  This  tax  bill  is  a  hardship  for  ag- 
riculture, for  mining,  and  for  forest 
products.  Therefore,  the  rural  commu- 
nities of  the  entire  country  that 
depend  upon  these  basic  industries  are 
disadvantaged  further  by  the  tax  bill 
if  it  passes  in  the  form  thai  is  before 
us  today.  That  means  there  must  be 
some  corrections.  We  must  leave  no 
stone  unturned  if  we  are  going  to 
ramrod,  steamroller  this  bill  through 
the  Senate  and  then  into  conference 
committee.  We  must  make  every  effort 
to  make  these  corrections  and  there 
will  be  amendments  offered. 

Later  today.  I  think  some  of  us  may 
be  wanting  to  discuss  in  detail  why 
this  is  so  essential,  first  to  let  people 
understand  that  there  is  time  to  make 
corrections  and  where  the  flaws  are  in 
the  bill  and  how  it  can  be  corrected. 
We  will  want  our  amendments  under- 
stood. 

At  least  one  amendment  and  possi- 
bly more  will  be  on  income  averaging 
for  farmers  and  ranchers,  for  people  in 
agriculture.  There  will  be  also  an 
amendment  on  saving  capital  gains  for 
people  in  agriculture,  particularly 
when  land  is  sold.  These  discussions  in 
depth  take  some  time.  It  has  taken  us 
some  time  even  to  collect  the  facts, 
even  to  get  the  numbers  that  are  in- 
volved. We  have  Just  come  into  posses- 
sion of  those  numbers  In  the  last 
couple  of  days— on  Friday,  and  some 
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of  the  figures  are  still  coming  in  today.  President    to    take    the   strong   steps  process  was  agreed,  Mr.  Mandela's  own  voice 

We  hope  to  be  in  a  position  to  offer  toward    economic    sanctions    against  would  appeal  for  calm.  We  believe  his  au- 

corrective     amendments     either     late  South  Africa  which  he  has  heretofore  thority  would  secure  It.  .,     ^  ,     ^ 

todav  or  tomorrow.  resisted.  We  can  no  longer  afford  to  .  O"^.  J"dKment   of   Nelson   Mandela  has 
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dented  powers  Including  the  right  to  use 

force  under  the  present  state  of  emergency; 

Whereas    local    and    foreign    press    and 

rnpriln   nrp   nrohih(f.*»rt    frnm    filming     nhnt/^- 


long  supported  fair  and  free  trade 
policies  to  ensure  foreign  markets  for 
Oregon.  As  an  elected  Senator  from 


They  could  not  deduct  any  losses  from 
their  salary  income,  or  any  Interest 
income  or  stock  Income  they  might 
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of  the  figoires  are  still  coming  in  today. 
We  hope  to  be  in  a  position  to  offer 
corrective  amendments  either  late 
today  or  tomorrow. 

Madam  President.  I  think  it  is  worth 
taking  our  time  to  review  the  direction 
of  the  economy,  particularly  with  the 
tax  bill  that  is  before  us.  on  these 
basic  Industries.  We  think  everybody  is 
entitled  to  understand  just  what  is 
being  done,  what  is  being  proposed, 
how  the  tax  bill  would  affect  them.  If 
they  are  going  to  have  to  pay  more 
income  taxes,  they  are  entitled  to 
know.  If  we  can  correct  some  of  the 
flaws  in  the  bill,  they  are  entitled  to 
know  that  we  are  trying  and  what  the 
advantages  would  be  if  we  did  correct 
the  flaws. 

Madam  President.  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  5  min- 
utes each. 

Mr.  DIXON.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  thayOie  order  for 
the  quorum  call  be  rescmaed. 

The  PRESIDING  OF^  fCER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
LEVIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  [Mr.  Levin]  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


SOUTH  AFRICA 

Mr.  LEVIN.  Madam  President,  the 
tragedy  of  South  Africa  and  in  South 
Africa  continues  to  grow.  The  daily  re- 
ports of  continuing  violence,  leading  to 
further  repression,  and  further  vio- 
lence are  a  call  for  action  by  the 
United  States.  Up  to  this  point,  official 
U.S.  policy  has  been  tentative  and  ir- 
resolute. The  policy  of  constructive  en- 
gagement has  amounted  to  little  more 
than  constructive  avoidance  of  the  ac- 
tions necessary  to  peacefully  bring 
about  majority  rule  in  South  Africa. 
As  the  report  from  the  Common- 
wealth mission  known  as  the  Eminent 
Persons  Group  indicates,  further  steps 
must  be  taken  by  the  outside  world  to 
impress  upon  South  Africa  the  need 
for  change.  The  alternative  is  to  drift 
to  a  conflagration  of  historic  propor- 
tions and  cataclysmic  consequences. 

Madam  President,  there  Ls  no  polite 
way  to  put  it.  Congress  must  push  the 


President  to  take  the  strong  steps 
toward  economic  sanctions  against 
South  Africa  which  he  has  heretofore 
resisted.  We  can  no  longer  afford  to 
take  modest  steps,  hoping  that  the  to- 
tality of  our  policy  will  be  greater 
than  the  sum  of  its  parts.  Continued 
halfway  measures  will  cost  us  valuable 
time  during  which  the  violence  in 
South  Africa  will  escalate.  I  call  upon 
the  chairman  of  the  Senate  Foreign 
Relations  Committee  to  move  the  leg- 
islation imposing  sanctions  on  South 
Africa  to  the  top  of  the  conunittee's 
agenda.  I  ask  the  majority  leader.  Sen- 
ator Dole,  to  move  the  Senate  to  that 
legislation  as  soon  as  it  is  reported  out 
of  committee. 
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This  country  cannot  condemn  acts 
of  terrorism  in  the  Middle-East  or 
Europe  and  ignore  the  institutional 
terrorism  which  the  South  African 
Government  imposes  daily  upon  the 
majority  of  its  population.  It  is  dan- 
gerously inconsistent  for  this  adminis- 
tration to  focus  its  antiterrorism  ef- 
forts on  one  or  two  countries  and  to 
effectively  ignore  the  terrorism  of  the 
South  African  Government  against  its 
people.  Unfortunately,  that  appears  to 
be  its  inclination.  That  is  why  this 
Senate  and  this  Congress  must  take 
the  lead. 

If  we  fail  to  act,  we  lessen  the 
chances  for  the  emergence  of  moder- 
ate, constructive,  nationalistic  leader- 
ship in  South  Africa.  In  that  regard,  I 
would  like  to  cite  a  few  passages  from 
the  report  by  the  Eminent  Persons 
Group  about  its  meeting  with  impris- 
oned nationalist  leader  Nelson  Man- 
dela. Anyone  who  reads  these  words 
must  be  struck  by  the  continuing  trag- 
edy of  his  imprisonment  for  the  hopes 
for  peaceful  change  and  reconciliation 
in  South  Africa. 

To  cite  from  the  report: 

We  were  first  .struck  by  his  physical  au- 
thority ...  he  exuded  authority,  and  re- 
ceived the  respect  of  all  around  him.  includ- 
ing his  jailers  .  .  In  our  discussions.  Nelson 
Mandela  also  took  care  to  emphasize  his 
desire  for  reconciliation  across  the  divide  of 
color  ...  He  pledged  him.self  anew  to  work 
to  a  multiracial  society  to  which  all  would 
have  a  secure  place. 

He  emphasized  that  he  was  a  nationalist, 
not  a  Communist,  and  that  his  principles 
were  unchanged  from  those  to  which  he 
sub.scribed  when  the  Freedom  Charter  was 
drawn  up  in  1955. 

We  questioned  Nelson  Mandela  extensive- 
ly about  his  view  on  violence.  The  A.N.C. 
(African  National  Congress),  he  said,  had 
for  many  years  operated  as  a  nonviolent  or- 
ganization and  had  only  been  forced  into 
armed  struggle  because  it  became  the  un- 
avoidable response  to  the  violence  of  apart- 
heid. In  a  mood  of  unrest  and  upheaval, 
with  growing  black  awareness  and  political 
protest  being  matched  by  increasing  anxiety 
among  whites,  and  the  rise  of  white  extre- 
mism, the  Government  expressed  the  fear 
that  his  release  might  result  in  an  uncon- 
trollable explosion  of  violence.  We  do  not 
hold   this   view.   Provided   the   negotiating 


process  was  agreed,  Mr.  Mandela's  own  voice 
would  appeal  for  calm.  We  believe  his  au- 
thority would  secure  it. 

Our  judgment  of  Nelson  Mandela  has 
been  formed  as  the  result  of  lengthy  discus- 
sions with  him  ...  He  impressed  us  as  an 
outstandingly  able  and  sincere  person  whose 
qualities  of  leadership  were  self-evident.  We 
found  him  unmarked  by  any  trace  of  bitter- 
ness despite  his  long  Imprisonment. 

Mr.  President,  as  we  read  these 
words,  common  sense  would  seem  to 
compel  the  release  of  Nelson  Mandela 
as  an  essential  predicate  to  productive 
negotiations  for  a  peaceful  resolution 
to  the  crisis  in  South  Africa.  We  can 
no  longer  delay  in  taking  strong  steps 
to  bring  about  his  release  and  those 
negotiations. 

Finally,  Mr.  President.  I  am  submit- 
ting today  a  concurrent  resolution 
similar  to  the  one  which  is  being  sub- 
mitted in  the  House  of  Representa- 
tives which  condemns  the  Government 
of  South  Africa  for  invoking  a  nation- 
wide state  of  emergency.  Mr.  Presi- 
dent, the  concurrent  resolution  de- 
mands an  end  to  that  nationwide  state 
of  emergency.  Let  me  indicate  that  I 
am  submitting  this  along  with  Sena- 
tors Sarbanes,  Proxmire,  Simon, 
Hart,  and  Kennedy.  I  ask  unanimous 
consent  that  the  text  of  this  concur- 
rent resolution  appear  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  con- 
current resolution  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Resolution 

(Expressing  the  sense  of  the  Congress 

concerning  the  situation  in  South  Africa) 

Whereas  June  16.  1986  is  the  tenth  anni- 
versary of  the  Soweto  uprising  of  1976; 

Whereas  more  than  600  black  anti-apart- 
heid protesters  were  killed  by  South  African 
Government  forces  during  the  1976  Soweto 
uprising  making  this  the  largest  peace  time 
killing  of  blacks  in  recent  South  African  his- 
tory: 

Whereas  after  ten  years  of  struggle,  the 
black  majority  in  South  Africa  continues  to 
be  violently  repressed; 

Whereas  even  those  who  demonstrate 
peacefully  against  the  South  African  Gov- 
ernment arc  subjected  to  harassment  and 
arrest; 

Whereas  in  the  last  20  months  over  1,600 
people  have  been  killed  and  over  36,000  ar- 
rested in  growing  anti-apartheid  protests; 

Whereas  the  unrest  in  South  Africa  con- 
tinues to  increase  rapidly; 

Whereas  the  anniversary  of  the  1976 
Soweto  uprising  is  an  important  event  com- 
memorating the  struggle  for  basic  human 
rights  and  freedoms  in  South  Africa; 

Whereas  the  South  African  Government 
has  banned  all  public  meetings  to  com- 
memorate the  10th  anniversary  of  the 
Soweto  uprising; 

Whereas  the  South  African  Government 
declared  a  nationwide  state  of  emergency  on 
June  12.  1986  and  began  a  round-up  of  anti- 
apartheid  activists; 

Whereas  an  estimated  2,000  black  politi- 
cal, church  and  labor  union  leaders  have 
been  arrested  and  detained  without  charge 
under  the  state  of  emergency; 

Whereas  the  South  African  Government 
has  granted   the  security   forces   unprece- 
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dented  powers  including  the  right  to  use 
force  under  the  present  state  of  emergency; 

Whereas  local  and  foreign  press  and 
media  are  prohibited  from  filming,  photo- 
graphing, recording,  or  illustrating  any  inci- 
dents of  imrest  or  any  action  taken  by  the 
security  forces  under  the  state  of  emergen- 
cy; 

Whereas  continuation  of  the  state  of 
emergency  in  South  Africa  can  only  lead  to 
further  deterioration  of  the  already  diffi- 
cult situation  with  more  violence  and  blood- 
shed: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  Congress 
condemns  the  Government  of  South  Africa 
for  imposing  a  nationwide  State  of  Emer- 
gency and  demands  an  end  to  the  State  of 
Emergency  and  the  release  of  all  those  de- 
tained and  arrested  since  the  State  of  Emer- 
gency began. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair  and  I  yield  the  floor. 


NATIONAL  AGRICULTURAL 
EXPORT  WEEK 

Mr.  PACKWOOD.  Mr.  President.  I 
join  with  my  colleagues  in  designating 
this  week  as  "National  Agricultural 
Export  Week."  Agricultural  exports 
have  a  long  history  of  importance  to 
our  country,  and  a  week  of  recognition 
is  appropriate.  In  my  18  years  of  serv- 
ing Oregon,  I  have  watched  my  State's 
agricultural  trade  with  foreign  mar- 
kets rise  dramatically.  These  markets 
have  become  essential  to  Oregon  farm- 
ers and  the  overall  health  of  the 
State's  economy. 

The  scope  of  agriculture  in  Oregon 
is  immense.  Some  170  different  com- 
modities are  raised  or  grown  by  ranch- 
ers and  farmers.  When  considering  all 
aspects  of  the  industry— from  produc- 
tion to  shipping— these  products  pro- 
vide 1  in  6  jobs  for  Oregonians,  and 
contribute  roughly  $13  billion  to  the 
State's  $34  billion  economy.  Every 
county  contributes  to  this  important 
industry  and  each  is  active  in  making 
Oregon  a  major  farm  State. 

The  success  of  Oregon's  agricultural 
sector  has  been  due  in  large  part  to  ef- 
forts to  market  its  goods  abroad.  One 
of  the  best  examples  of  this  is  with 
the  State's  wheat  industry. 

Oregon  produces  a  soft  white  wheat 
which  is  ideal  for  making  noodles  and 
crackers:  Products  well  known  in  the 
Orient  and  Middle  East.  Various 
wheat  groups  took  Oregon's  wheat  to 
these  regions  and  worked  vigorously  to 
establish  markets  there.  They  were 
successful.  In  marketing  year  1982, 
Oregon  wheat  exports  were  valued  at 
$220  million,  and  at  times,  these  ex- 
ports have  been  as  high  as  85  percent 
of  production. 

Mr.  President,  despite  Oregon's  suc- 
cess in  marketing  their  agricultural 
products  abroad,  Oregon  agricultural 
exports  have  been  dropping  in  recent 
years.  Specifically,  Oregon  wheat  ex- 
ports for  this  marketing  year  are  esti- 
mated to  be  half  of  what  they  were  5 
years  ago.  This  is  disturbing.  I  have 


long  supported  fair  and  free  trade 
policies  to  ensure  foreign  markets  for 
Oregon.  As  an  elected  Senator  from 
Oregon  and  the  chairman  of  the 
Senate  Finance  Committee,  which 
oversees  our  trade  policies,  I  will  con- 
tinue to  work  to  keep  Oregon,  and  the 
Nation,  competitive  in  world  agricul- 
tural markets. 


CONCLUSION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

RETROACTIVE  REAL  ESTATE  PROVISIONS  ARE  A 
MISTAKE 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  join  so  many  of  my  col- 
leagues on  the  Senate  floor  today  to 
discuss  the  impacts  that  the  commit- 
tee-reported tax  reform  bill  will  have 
on  the  real  estate  industry. 

The  Finance  Committee  bill  makes  a 
number  of  changes  in  this  area 
changes  that  are  of  such  scope  and 
extent  as  to  change  the  fundamental 
nature  of  the  real  estate  industry  in 
this  country. 

The  bill  lengthens  depreciation  re- 
covery periods  for  rental  residential 
structures  to  27  Vi  years  from  the  cur- 
rent 19  years,  and  requires  the  use  of 
"straight-line"  depreciation,  thereby 
eliminating  the  option  for  accelerated 
depreciation  under  current  law.  The 
bill  lengthens  depreciation  recovery 
periods  for  commercial  property  from 
the  current  19  years  to  31  Va  years.  As 
in  the  residential  area,  it  requires  the 
use  of  straight-line  depreciation,  again 
eliminating  the  option  for  the  use  of 
accelerated  depreciation  which  is 
available  under  current  law. 

The  bill  also  limits  investment  inter- 
est expense  to  the  amount  of  a  taxpay- 
er's investment  income.  The  capital 
gains  exclusion  would  be  repealed,  and 
all  gain  taxed  as  ordinary  income. 

Perhaps  the  single  most  important 
change  is  the  provision  that  has  come 
to  be  known  as  the  "passive  loss  rule." 
This  provision,  as  I  understand  it,  dis- 
allows the  deduction  of  losses  from 
real  estate  sictlvltles  and  most  other 
passive  investments  against  all  other 
types  of  losses.  This  means,  for  exam- 
ple, that  an  Illinois  family  who  bought 
a  share  of  an  apartment  building  as  an 
Investment,  could  only  deduct  any 
losses  they  might  incur  while  holding 
that  investment  against  Income  from 
other   real   estate   they   might   own'. 


They  could  not  deduct  any  losses  from 
their  salary  Income,  or  any  Interest 
Income  or  stock  Income  they  might 
have. 

An  exception  from  this  general  rule 
would  allow  taxpayers  that  "material- 
ly participate"  In  rental  real  estate  ac- 
tivity to  offset  up  to  $25,000  of  wages 
or  portfolio  Income  with  losses  from 
that  activity.  However,  this  exemption 
phases  out  over  Income  levels  of  be- 
tween $100,000  and  $150,000  a  year. 

I  have  taken  the  time  to  summarize 
the  major  real  estate  provisions  In  the 
committee  bill,  Mr.  President,  to  Illus- 
trate the  dimensions  of  the  changes 
real  estate  would  face  under  this  bill. 

I  am  not  arguing  that  we  ought  to  go 
back  to  current  law.  The  theory 
behind  the  committee  bill  is  to  try  to 
reduce,  if  not  eliminate,  the  influence 
of  the  Tax  Code  on  people's  invest- 
ment decisions  so  that  the  fundamen- 
tal economics  of  an  Investment,  rather 
than  tax  considerations,  will  dictate 
whether  and  where  people  Invest  their 
money.  There  are  strong  arguments 
for  this  kind  of  approach,  and  it  has 
considerable  attraction  over  the  long 
run. 

However.  Mr.  President,  there  is  a 
problem:  "How  do  we  get  there  from 
here  without  causing  major  disrup- 
tions In  rental  real  estate  and  commer- 
cial real  estate  markets?"  That  Is 
where.  It  seems  to  me,  the  committee 
bill  has  some  pretty  serious  problems. 

There  have  been  literally  tens  of  bil- 
lions of  dollars  of  real  estate  invest- 
ments in  recent  years  that  were  made 
based  on  the  existing  nature  of  the  tax 
law.  These  investments  are  relatively 
long  term,  and  changing  the  rules  in 
the  middle  of  the  game  can  effectively 
destroy  them. 

Now,  I  will  admit  that  the  Govern- 
ment was  not  a  party  to  any  of  these 
real  estate  contracts.  However,  It 
seems  to  be  that  the  people  who  in- 
vested the  money  did  so  with  that  we 
lawyers  would  call  a  good  faith  reli- 
ance on  the  state  of  the  tax  law  at  the 
time  those  investments  were  made.  It 
seems  to  me  that  these  investments 
need  to  be  protected  for  a  transitional 
period  and  that  they  deserve  that  kind 
of  protection. 

We  routinely,  in  the  tax  law  area, 
grandfather  activities  that  began 
before  the  date  of  a  change  In  tax  law 
in  a  particular  area,  so  providing  tran- 
sitional relief  for  real  estate  invest- 
ments made  based  on  current  law  Is 
not  at  all  an  unprecedented  request. 
The  committee  recognized  the  need 
for  transitional  relief  and  created 
what  Is  effectively  a  4-year  phase-in  of 
the  passive  loss  rule. 

D  1210 

This  phase-in,  though,  is  widely  per- 
ceived to  be  Inadequate  by  the  real 
estate  industry.   It  could,  therefore. 
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devastate  over  $50  billion  in  real  estate 
development. 

It  must  be  remembered  that  many 
real  estate  investments  are  structured 
so  that  the  total  investment  is  paid  in 
over  a  number  of  years.  Without  ap- 
propriate transitional  relief,  many  real 
estate  investors  could  well  decide  to 
walk  away  from  their  investments  in 
order  to  cut  their  losses.  I  think  many 
investors  would  decide  to  make  no  fur- 
ther payments  and  would  allow  a  tre- 
mendous number  of  real  estate 
projects  in  America  to  go  bankrupt, 
unless  the  committee  transitional 
rulps  can  be  improved  upon  either 
here  in  the  Senate  or  in  the  confer- 
ence. 

The  result  could  be  additional  mas- 
sive problems  for  banks,  savings  and 
loans,  and  other  lenders,  who  could  be 
stuck  with  bankrupt  buildings.  The 
result  could  be  higher  rents  for  many 
Americans  who  do  not  own  their  own 
homes.  The  result  could  be  a  poisoning 
of  the  climate  for  long-term  real  estate 
investments,  with  very  serious  conse- 
quences for  the  production  of  multi- 
family  housing  and  commerical  space. 

We  can  avoid  these  consequences  by 
doing  what  is  right  and  what  is  fair, 
Mr.  President.  If  a  person  parked  his 
or  her  car  in  a  legal  spot  on  the  street, 
no  one  would  consider  it  right  for  the 
city  to  come  along  and  put  up  a  park- 
ing meter  and  then  ticket  the  person 
for  not  putting  in  the  required  quar- 
ter. That  would  not  be  fair;  that  would 
not  be  just.  Similarly,  it  is  neither  fair 
nor  just  to  change  the  tax  rules  for 
real  estate  and  apply  them  to  invest- 
ments that  have  already  been  made. 

I  am  told  that  there  may  be  efforts 
to  try  to  improve  transition  rules  cov- 
ering real  estate  that  would  be  modest 
in  cost  and  would  be  financed  through 
slight  changes  in  the  real  estate  area. 
A  coalition  of  real  estate  interests  is 
attempting  right  now  to  finalize  such 
a  proposal. 

If  there  is  an  amendment,  I  would 
hope  that  the  committee  would  give  it 
their  most  careful  and  considerate  at- 
tention. If  an  amendment  is  not  of- 
fered on  the  Senate  floor,  I  would 
hope  the  conunittee  would  keep  in 
mind  the  comments  made  during  this 
debate  by  a  great  many  Senators  and 
would  seek  to  improve  transitional 
relief  for  real  estate  in  the  House- 
Senate  conference  on  this  tax  bill. 

Let  me  conclude,  Mr.  President,  by 
stating  that  the  points  I  have  raised 
are  really  only  the  tip  of  the  iceberg. 
We  could  spend  hours,  for  example, 
outlining  the  adverse  consequences 
this  bill  will  have  for  low-income  hous- 
ing, an  area  I  have  not  talked  about  at 
all.  I  do  not  think  it  is  possible  to  un- 
derestimate the  serious  consequences 
we  are  facing  if  we  do  not  act  to 
smooth  the  path  from  the  old  law  to 
the  new  committee  proposal.  We  can 
avoid  having  to  come  back  here  next 
year  to  fix  this  problem  if  we  do  so 


now,  and  I  think  we  will  be  back  next 
year  to  fix  this  problem  if  we  do  not 
fix  it  now.  I  believe  our  duty  demands 
that  we  act  to  provide  the  greatly 
needed  and  well-deserved  transitional 
protection  for  real  estate  investments 
made  based  on  current  law. 

There  is  no  reason  to  apply  these 
changes  retroactively.  For  decades,  tax 
legislation  has  provided,  reasonable 
transition  rules  for  transactions  that 
have  already  taken  place.  The  Tax 
Reform  Act  of  1986  should  meet  the 
same  standards  of  equity  and  fairness. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1240 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
East).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

PASSIVE  LOSS  LIMITATION  RULES 

Mr.  BOSCHWITZ.  Mr.  President.  I 
want  to  continue  the  colloquy  that 
was  begun  on  Friday  afternoon  about 
the  deductibility  of  losses,  so-called 
passive  losses,  against  other  forms  of 
income. 

I  would  say  to  my  friend  the  chair- 
man, the  Senator  from  Oregon,  that 
we  have  already  had  10  Senators  speak 
on  this:  myself.  Senators  Laxalt,  Mel- 
cher,  zorinsky.  andrews,  gore, 
D'Amato.  Levin,  Kerry,  Matsunaga. 
and  Mattingly. 

Mr.  SYMMS.  Mr.  President.  I  join 
with  my  colleagues  in  again  highlight- 
ing a  major  problem  that  results  each 
time  the  Congress  undertakes  chang- 
ing the  Tax  Code.  The  problem  is  that 
no  one  can  really  plan  for  the  future 
when  making  savings,  investment,  or 
business  decisions.  As  I  stated  earlier 
in  the  week  in  a  prior  floor  statement, 
"Congress  keeps  changing  the  rules  of 
the  game."  There  have  been  over  the 
last  decade  five  major  changes  in  the 
code  that  have  had  substantial  impact 
on  American  business,  investment,  and 
saving. 

The  matter  of  retroactivity  is  a  case 
in  point.  The  retroactive  aspect  of  the 
passive  loss  provision  is  a  problem  in 
that  we  are  again  changing  the  rules 
of  the  game  almost  before  the  ink  set- 
ting forth  the  old  rules  is  dry.  We  are 
creating  major  economic  dislocation 
by  doing  so.  It  is  patently  unfair  to 
cause  such  extraordinary  change  in 
existing  transactions. 

Because  in  this,  I  call  upon  my  col- 
leagues to  join  with  me  in  urging  the 
conference  conmiittee  to  address  this 
problem  by  stretching  out  the  imple- 
mentation of  this  provision. 


It  is  a  matter  of  fairness  to  those 
who  have  relied  upon  the  laws  passed 
by  the  U.S.  Congress.  The  best  thing 
this  Congress  can  do,  is  to  ensure  star 

bility  so  that  the  marketplace  can  now 
make  long-term  decisions  based  upon 

set  rules. 

Mr.  TRIBLE.  Mr.  President,  I  rise  to 
join  Senator  Boschwitz  in  expressing 
my  hope  that  the  passive  loss  limita- 
tion rules  in  the  tax  reform  bill  can  be 
substantially  modified,  and  their  ret- 
roactive effect  eliminated,  during  the 
conference  on  the  tax  bill. 

I  support  the  effort  to  eliminate 
future  tax  shelters,  so  that  future  in- 
vestments will  be  guided  by  economic 
return,  rather  than  by  tax  benefit.  If 
we  can  achieve  that,  we  will  make  our 
country  more  prosperous. 

But,  as  the  chairman  of  the  conunit- 
tee can  attest,  I  am  very  •  concerned 
about  the  process  of  reaching  this 
"promised  land."  And  one  of  the  most 
troublesome  things  about  this  bill  is 
the  large  number  of  severe  transition 
problems  it  creates  by  making  changes 
that  are  effectively  retroactive. 

There  are  many  retroactive  features 
in  the  committee  bill,  but  none  so  on- 
erous or  objectionable  as  the  passive 
loss  limitation  rule  as  applied  to  exist- 
ing investments. 

It  is  fundamentally  wrong  for  Con- 
gress to  lay  out  one  set  of  tax  rules 
and  then,  when  taxpayers,  have  used 
them  as  intended,  to  change  those 
rules  in  an  abrupt  and  ruinous  way. 
But  this  is  exactly  what  the  loss  limi- 
tation rule  does. 

It  is  fundamentally  wrong  to  entice 
investors  into  legally  binding  obliga- 
tions to  make  future  payments  by 
promising  tax  benefits,  and  then  take 
those  benefits  away. 

This  is  especially  true  in  areas,  such 
as  low-income  housing,  where  no  in- 
vestor would  risk  his  own  funds  with- 
out the  promise  of  tax  benefits.  For  in 
low-income  housing,  virtually  the  only 
return  an  investor  can  expect  is  gener- 
ated by  promised  tax  benefits. 

Are  we  now  to  penalize,  and  in  some 
cases  to  ruin,  individuals  whose  only 
mistake  was  to  rely  on  the  very  law 
and  incentives  which  the  Congress  cre- 
ated. I  think  not. 

Not  only  is  retroactive  change 
wrong,  Mr.  President,  it  is  risky  and 
potentially  very  costly.  Do  we  really 
want  to  force  huge  numbers  of  part- 
nerships to  default  on  their  loans, 
weakening  a  banking  system  which  is 
already  reeling  under  problem  energy, 
international  and  agricultiu-al  loans? 
Do  we  want  the  Federal  Government 
to  have  to  pay  off  huge  amounts  of 
Government-backed  loans,  when 
projects  fall  into  default?  I  don't  think 
so. 

Mr.  GORTON.  Mr.  President.  I  want 
to  add  my  voice  to  those  of  my  col- 
leagues who  are  concerned  with  the 
passive  losses  provisions  contained  in 


the  pending  bill.  Most  of  the  objec- 
tions to  the  bill's  provisions  in  this 
area  have  centered  on  the  question  of 
fairness:  Should  we  enact  legislation 
which  imposes  new  taxes  on  income 
from  investments  which  have  already 
been  made,  and  which  the  investors 
made  in  anticipation  of  an  entirely  dif- 
ferent tax  regime?  Regardless  of  the 
desirability  of  enacting  these  new  pro- 
visions on  a  prospective  basis— and  I 
agree  that  this  is  desirable— to  do  so 
on  a  retroactive  basis  violates  a  basic 
notion  of  fairness,  and  places  the 
Senate  in  the  position  of  acting  arbi- 
trarily and  capriciously  in  carrying  out 
its  duties. 

I  have  heard  some  say  that  there  is 
nothing  particularly  disturbing  about 
this  provision,  because  we  enact  retro- 
active provisions  all  the  time,  and 
every  time  we  change  the  Tax  Code  we 
impose  unexpected  losses  or  gains  on 
Individuals.  "This  Is  simply  one  more 
example  of  such  a  case,"  they  main- 
tain. I  do  not  believe  this  to  be  accu- 
rate. 

In  the  first  place,  the  retroactive 
provisions  affecting  passive  losses  that 
this  bill  contains  are  different  from 
the  typical  retroactive  provisions  we 
often  enact  In  tax  bills.  Often  we  enact 
tax  bills  with  effective  dates  prior  to 
the  date  of  final  passage.  For  example, 
the  date  of  a  bill's  Introduction,  or  of 
committee  markup  of  a  bill,  are  often 
selected  as  effective  dates,  with  the 
goal  of  discouraging  certain  types  of 
activity  during  the  period  that  the  bill 
Is  pending.  But  that  Is  not  what  this 
bill  does.  This  bill  Imposes  the  new 
loss  limitation  on  all  previously  made 
Investments,  regardless  of  when  made. 
It  cannot  be  justified  on  the  grounds 
traditionally  advanced  to  justify  retro- 
active effective  dates— that  It  Is  need 
to  discourage  such  activity  during  an 
interim  period— because  it  applies  also 
to  investments  made  before  the  pro- 
posal was  even  introduced,  let  alone 
before  it  was  enacted. 

What  can  we  expect  if  the  provisions 
on  passive  lost  limitations  contained  in 
this  bill  become  law?  In  the  first  place, 
we  will  Impose  a  number  of  unfair 
losses  on  Individual  investors  around 
the  country.  But  beyond  this,  we  can 
expect  to  Impose  serious  losses  on  the 
syndicators  of  such  projects,  as  inves- 
tor simply  walk  away  from  existing 
projects  because  the  investment  bene- 
fits no  longer  justify  any  further  con- 
tributions. 

In  addition,  there  is  another  aspect 
of  this  problem  which  has  not  received 
quite  so  much  attention.  This  other 
aspect  is  a  result  not  only  of  the  retro- 
active element  of  this  provision,  but  of 
its  prospective  element  as  well.  One  of 
the  principles  which  has  guided  the 
committee's  bill  is  that  the  Tax  Code 
should  no  longer  be  used  as  an  instru- 
ment for  furthering  government  social 
policies  to  the  degree  to  which  it  has 
been  so  used  in  the  past.  I  agree  with 


this  general  proposition.  I  must  point 
out  to  my  colleagues,  however,  that  if 
we  agree  to  cease  using  the  Tax  Code 
as  an  Instnmient  of  social  policy,  then 
we  must  either  abandon  the  policy  en- 
tirely, or  face  up  to  the  need  to  pay 
for  it  by  an  explicit  appropriation.  In 
this  context.  I  am  particularly  con- 
cerned about  certain  Federal  Govern- 
ment low-Income  housing  programs.  In 
particular,  those  administered  by  the 
Farmers  Home  Administration.  These 
programs  permit  developers  of  the 
low-income  housing  to  charge  only 
limited  rents  for  a  prolonged  period.  In 
order  to  enjoy  low-interest-rate  direct 
Federal  loans  for  the  building  of  this 
housing.  The  program  Is  especially  Im- 
portant In  rural  areas  of  this  country. 

These  programs  rely,  openly  and 
candidly,  on  the  tax  benefits  implicit 
in  the  developments  for  their  viability. 
Without  the  tax  benefits,  they  simply 
will  not  be  built.  Therefore,  If  we 
repeal  the  ability  to  write  passive 
losses  off  against  ordinary  income,  we 
must  either  acknowledge  that  It  will 
be  the  end  of  this  low-Income  assist- 
ance, or  we  must  be  prepared  to  au- 
thorize and  appropriate  the  expendi- 
ture of  Federal  funds  directly  for  this 
purpose.  As  a  matter  of  principle,  I  am 
inclined  to  favor  appropriations  over 
tax  expenditures,  although  I  recognize 
that  there  are  arguments  to  be  made 
on  both  sides  of  the  Issue.  But  I  want 
to  make  sure  that  my  colleagues  are 
aware  of  the  problem  that  we  are 
going  to  have  to  addresss  In  this  area. 

Mr.  President,  I  think  that  the  tax 
bill  before  us  Is,  for  the  most  part,  a 
good,  and  even  historic,  measure.  But 
it  Is  not  perfect.  There  are  several  im- 
portant ways  in  which  It  needs  to  be 
Improved,  and  I  believe  that  one  way 
to  do  so  Is  eliminate  the  retroactive 
nature  of  the  passive  loss  llmitfitlon. 

Mr.  SPECTER.  Mr.  President,  the 
Senate  is  now  on  the  threshold  of  un- 
dertaking a  historical  reform  of  our 
Nation's  Tax  Code.  This  bill  currently 
before  us  is  truly  tax  reform;  it  offers 
greater  simplification,  increased  fair- 
ness, and  lower  rates.  I  have  great  ad- 
miration for  the  distinguished  chair- 
man of  the  Finance  Committee,  Sena- 
tor Packwood,  the  majority  leader. 
Senator  Dole,  and  the  other  Members 
of  this  body  who  have  contributed  to 
this  legislation. 

There  Is  no  Member  more  concerned 
than  I  that  we  Increase  the  fairness  of 
our  tax  system.  Wealthy  corporations 
and  Individuals  who  have  paid  little  or 
no  taxes  will  be  required  to  pay  a  sig- 
nificant minimum  tax  under  the  provi- 
sions of  this  bill.  In  addition,  this  bill 
takes  an  important  step  forward  by 
eliminating  tax  shelters  which  have  al- 
lowed individuals  to  delay  or  avoid  the 
payment  of  tax  and  also  altered  the 
flow  of  Investments  funds  from  eco- 
nomically sensible  projects  to  tax -ori- 
ented projects. 


At  the  same  time.  Mr.  President,  we 
must  recognize  that  our  Tax  Code  in 
the  past  and  also  now  has  been  de- 
signed to  encourage  certain  social 
goods.  Many  important  provisions, 
such  as  the  historic  rehabilitation  tax 
credit,  will  remain  part  of  the  Tax 
Code  under  this  bill.  Provisions  such 
as  this  have  created  great  benefit  in 
Pennsylvania  and  other  parts  of  this 
country.  In  particular,  this  has  led  to 
many  Important  projects  such  as  revi- 
tallzatlon  of  the  Frankford  Arsenal  in 
Philadelphia.  Strawberry  Square  in 
Harrisburg,  and  Armstrong  Square  in 
Pittsburgh.  These  projects  result  in 
the  creation  of  thousands  of  jobs  and 
are  vital  to  saving  many  inner-city 
neighborhoods. 

Many  persons  in  Pennsylvania  and 
other  States  have  entered  Into  binding 
contracts  In  good  faith  reliance  on  our 
current  Tax  Code.  Mr.  President,  we 
pride  ourselves  on  having  a  govern- 
ment based  on  the  rule  of  law.  This 
key  principle  allows  our  citizens  to 
know  in  advance  the  boundaries  of 
permissible  behavior.  Some  laws,  such 
as  our  criminal  laws,  are  designed  to 
restrict  behavior,  while  others,  such  as 
our  tax  laws,  are  designed  to  encour- 
age behavior. 

In  some  cases,  our  national  policies 
have  changed.  In  others,  abuses  have 
been  Identified.  In  these  circumstances 
we  have  modified  our  laws,  but  gener- 
ally only  to  future,  not  past,  transac- 
tions. 

Today,  I  have  concern  about  some 
aspects  of  the  tax  bill  which  would  set 
a  dangerous  precedent  by  affecting 
past  transactions.  In  particular, 
abrupt  changes  in  the  means  by  which 
Investment  losses  are  treated  could 
have  very  adverse  affects  on  many 
projects  Important  to  my  SUte.  Includ- 
ing rehabilitation  of  the  Frankford  Ar- 
senal. It  is  my  sense  that  as  the  bill 
moves  from  the  floor  of  the  Senate  to 
conference  that  great  consideration  be 
given  to  providing  fairer  transition 
relief  for  those  persons  who  have 
acted  in  good  faith  reliance  on  the  cur- 
rent law.  This  Is  Important  not  only  as 
a  matter  of  equity  to  those  persons  af- 
fected but  also  to  ensure  the  long-term 
confidence  in  our  Tax  Code  which  is 
necessary  for  economic  growth  aoid  job 
creation. 

Mr.  BOSCHWITZ.  Mr.  President, 
that  makes  a  total  of  14  Senators  who 
have  spoken  on  the  question  of  de- 
ductibility of  passive  losses.  We  have 
quite  a  collection  of  additional  Sena- 
tors. We  have  called  them.  We  hope 
they  come  to  the  Chamber  soon. 

D  1250 
In  many  cases,  they  are  not  here.  In 
the  city,  at  the  present  time  so  we  may 
not  be  able  to  complete  our  colloquy 
today.  But  I  believe  that  25  or  30  Sen- 
ators here  will,  in  one  form  or  an- 
other, speak  within  the  next  day  or 


13784 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1986 


June  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


13785 


two  before  this  bill  is  concluded,  about 
the  deductibility  of  passive  losses.  I  am 
leading  this  colloquy  because  I  believe 
that  taxpayers  who  entered  into  trans- 
actions in  good  faith  and  in  reliance 
on  the  tax  law  as  they  found  it  should 
not  be  retroactively  penalized  and  not 
now,  in  effect,  have  their  assests  con- 
fiscated. 

That  is  really  what  this  tax  bill  is 
doing,  Mr.  President.  There  is  no  ques- 
tion that  the  tax  bill  is  correct,  in  my 
judgment,  that  these  kinds  of  losses 
should  not  be  deductible  against  other 
income  in  the  future.  Really,  the  ques- 
tion is  whether  or  not  traiisactions, 
real  estate  or  otherwise,  that  were  en- 
tered into  prior  to  the  passage  of  the 
bill  now  before  us  should  be  treated  in 
the  same  way  as  future  actions  should 
be  treated. 

I  feel  that  should  not  be  the  case.  I 
feel  tht  if  taxpayers  are  going  to  rely 
in  the  future  on  the  tax  law  and  make 
their  investment  decisions  based  upon 
the  tax  law,  as  they  should,  it  is  im- 
portant that  they  be  able  to  rely  upon 
it  and  that  they  be  able  to  have  the  as- 
surance that  it  will  be  that  way  over 
the  term  of  the  investment. 

Frankly,  Mr.  President,  I  believe 
that  the  tax  law.  with  the  27-percent 
rate,  will  create  very  little  incentive, 
really,  to  get  into  abusive  tax  shelter 
transactions.  When  I  use  the  term 
"abusive,"  I  use  that  rather  guardedly. 
It  was  permitted  under  the  tax  law 
and  was  entirely  proper  and  legal  and 
perhaps  the  word  "abusive  '  is  a  little 
too  strong.  When  one  can  shelter  $1 
and  gain  only  27  cents,  it  is  a  good  deal 
different  than  sheltering  $1  and  gain- 
ing 50  cents,  as  under  the  present  law. 
Under  the  new  law,  a  total  of  perhaps 
25  cents  will  be  taxed  of  every  dollar 
at  a  maximum  rate  when  you  consider 
State  and  local  taxation  combined,  at 
least  in  the  case  of  Minnesota,  where 
we  have  a  very  high  income  tax  rate,  a 
rate  that  maxes  out  at  14  percent. 

However,  by  and  large,  people  will  be 
in  lower  brackets  and  the  incentive  to 
get  into  rather  complicated  tax  trans- 
actions or  take  a  chance  on  buildings 
or  other  assets  that  may  not  produce 
revenue— that  opportunity  is  substan- 
tially diminished  when  the  only  saving 
one  can  make  is  27  percent. 

Mr.  President,  when  I  first  went  into 
business  in  1963,  the  maximum  tax 
rate  was  91  percent.  It  was  almost  im- 
perative that  one  shelter  his  income. 
Unfortunately,  when  I  went  into  busi- 
ness, I  did  not  have  any  income  but 
the  idea  of  having  a  91-percent  top 
rate  is  almost  compelling  with  respect 
to  taxpayers  and  their  need  to  shelter 
their  income  from  taxation.  Under  a 
law  that  was  promoted  by  President 
Kennedy  prior  to  his  death,  in  1964, 
the  rates  went  down  to  77  percent  and 
in  1965  to  70  percent.  They  remained 
at  that  level  until  1981  when,  under 
this  President,  rates  came  down  to  50 
percent. 


Obviously,  if  70  cents  of  every  doUar 
is  going  to  be  taxed  away,  plus,  as  in 
Minnesota's  case,  14  percent  of  the  re- 
mainder so  that  roughly  75  cents  of 
every  dollar  is  taxed  away,  the  incen- 
tive to  shelter  income,  to  use  tax  pref- 
erences as  they  are  properly  called— or 
loopholes  as  they  are  called  in  the 
press,  even  though  those  loopholes 
were  legislated  and  proper— the  incen- 
tive to  use  these  kinds  of  preferences 
is  very  great.  But  when  the  rate  came 
down  to  50  percent,  we  found  that 
people  shelter  less  and  less.  Now,  when 
it  comes  down  to  27  percent,  they  will 
shelter  even  less  than  before. 

What  we  have  also  seen  is  that  the 
weight  of  tax  collections  shifts  to  the 
people  in  the  upper  brackets.  The 
lower  the  rates,  the  more  of  the  total 
tax  pie  is  paid  by  people  in  the  upper 
brackets.  The  lower  the  rates,  the 
more  of  the  tax  dollar  that  is  collected 
by  the  Federal  Government  is  paid  by 
people  in  the  higher  brackets.  The 
lower  the  rates,  the  more  economic 
the  investments  are  that  are  made  by 
people  in  every  bracket;  investments 
no  longer  have  the  tax  preference  or 
tax  loophole  type  of  character  that 
they  do  under  existing  law. 

Mr.  President,  I  think  that  this  law, 
as  I  have  said  a  number  of  times  on 
the  floor,  is  most  constructive  in  the 
direction  it  is  taking.  But  the  question 
in  this  colloquy  is.  Should  investors 
who  made  investments  under  the  old 
law— even  though  the  new  rates  will 
now  apply  to  those  investments— not 
be  able  to  take  their  losses  and  should 
they  not  have  the  consequences  of 
those  investments  that  they  had 
planned  on,  that  they  had  thought 
would  be  available  as  they  always  have 
been  available  when  there  has  been  a 
law  change  of  this  type? 

I  might  have  said  if  those  advan- 
tages were  reduced  as  tliC  investment 
tax  credit  is  reduced  because  there  is  a 
lower  rate  of  income  earned,  that 
would  not  be  unsatisfactory.  But  to 
wipe  out  the  ability  to  deduct  losses 
when  investors  have  made  those  in- 
vestments predicated  on  law  as  it  ex- 
isted at  the  time  the  investment  was 
made  is,  in  my  judgment,  confiscatory. 
That  is  why  14  Senators  have  now 
spoken  out  about  it;  that  losses,  pas- 
sive losses  that  were  the  result  of  in- 
vestment made  under  existing  tax 
laws,  should  be  allowed. 

Mr.  F»resident.  we  shall  continue  this 
colloquy  as  our  colleagues  come  to  the 
floor.  Again,  most  of  them  are  not  in 
the  city  at  the  present  time.  They  will 
be  as  the  day  progresses  and  we  will 
have  more  of  them  speak. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  thajt  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  we 
may  be  facing  an  amendment  this 
afternoon  that  is  going  to  open  up 

Mr.  BOSCHWITZ.  Would  the  Sena- 
tor from  Oregon  yield  for  10  seconds? 

Mr.  PACKWOOD.  Yes,  Mr.  Presi- 
dent. 

Mr.  BOSCHWITZ.  I  wish  to  add 
Senator  Dixon's  name  to  the  names  of 
Senators  who  have  spoken  on  the 
issue  of  passive  losses.  He  will  be  the 
15th  Senator. 

I  appreciate  the  Senator's  yielding. 

Mr.  PACKWOOD.  Mr.  President,  we 
may  be  facing  this  afternoon  an 
amendment  that  is  absolutely  going  to 
open  up  this  bill  to  some  of  the  richest 
people  in  America  and,  again,  allow 
them  to  pay  no  taxes.  The  argument 
may  be  phrased  on  two  losses:  (1)  it  is 
unfair  that  the  bill  is  retroactive;  or 
(2)  if  people  have  actual  cash  losses, 
they  ought  to  be  able  to  offset  those 
losses  against  unrelated  income.  If 
such  an  amendment  is  offered,  be  per- 
fectly aware,  Mr.  President,  that  it  will 
open  up  in  the  bill  the  biggest  person- 
al tax  shelter  loophole  that  we  closed 
for  some  of  the  richest  people  in 
America. 

Let  me  take  first  the  retroactive  ar- 
gument, because  here  I  find  an  inter- 
esting two-way  argument.  They  com- 
plain if  we  say  the  rules  that  have 
been  in  effect  through  the  end  of  1985 
or  through  the  end  of  1986  will  be 
changed  and  you  can  no  longer  take 
what  are  called  passive  income  losses 
against  your  unrelated  income,  reduce 
your  income  to  zero,  and  pay  no  taxes, 
even  though  you  may  have  several 
million  dollars  in  income.  That,  they 
say.  is  unfair.  Interestingly,  they  do 
not  complain  about  our  lowering  the 
rate  to  27  percent.  They  do  not  say. 
keep  the  rate  at  50  percent.  We  elimi- 
nated retroactively  the  investment  tax 
credit  as  of  the  first  of  this  year— we 
will  use  the  money  from  eliminating 
the  tax  credit  to  allow  corporations  to 
lower  their  tax  rate  from  46  to  33  per- 
cent—most businesses  have  not  com- 
plained about  using  the  credit  to  lower 
rates,  but  those  that  do  complain  only 
about  the  retroactive  loss  of  the  in- 
vestment tax  credit,  not  the  lowering 
of  the  rates.  And  you  will  be  able  to  go 
through  this  theme  time  after  time. 
Capital  gains:  "It  is  unfair.  I  bought 
my  stocks  last  year  expecting  to  have 
them  taxed  at  a  maximum  rate  of  20 
percent,  when  the  top  rate  of  taxation 
was  50  percent."  Now  we  are  going  to 
eliminate  capital  gains  tax  and  say 
what?  All  income  will  be  taxed  at  a  top 
rate  of  27  percent,  with  an  interesting 
change.    Short    term    capital    gains. 


those  that  have  to  be  held  6  months 
before  they  are  eligible  for  any  capital 
gains  treatment,  can  now  be  taxed  at 
the  short  term  rate,  27  percent,  not  50 
percent.  They  would  not  have  to  be 
held  for  6  months.  If  somebody  wants 
to  get  into  the  stock  market,  sell 
today,  buy  tomorrow,  sell  today,  buy 
tomorrow,  they  will  be  taxed  at  27  per- 
cent on  all  of  those  exchanges.  You 
have  not  heard  anybody  complain 
about  the  effect  of  that  change  or  any 
question  about  its  being  retroactive. 
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Let  us  talk  about  dividends,  divi- 
dends that  you  receive  from  a  corpora- 
tion. You  bought  the  stock  last  year. 
You  bought  the  stock  5  years  ago.  You 
thought  it  was  a  good  Investment. 
They  are  currently  taxed  at  a  top  rate 
of  50  percent,  but  if  you  receive  the 
dividends  in  the  future  they  are  going 
to  be  taxed  at  a  top  rate  of  27  percent. 
I  am  not  discovering  anybody  who 
bought  the  stock  a  year  ago  or  5  years 
ago  or  a  decade  ago  who  says  that  is 
an  unfair  change  in  the  retroactivity: 
"You  are  now  going  to  tax  me  lower 
than  I  expected  when  I  bought  the 
stock." 

Now,  Mr  President,  we  made  a  very 
fair  arrangement  in  this  bill  as  far  as 
passive  tax  shelters  are  concerned. 
Passive  is  a  term  of  art  among  tax  law- 
yers, so  for  purposes  of  discussion 
here,  let  us  just  talk  about  losses  and 
gains.  For  years,  real  estate  especially 
has  been  the  biggest  single  shelter. 
Persons  of  immense  wealth  put  money 
into  it,  have  expenses  greater  than 
their  income  from  it,  and  write  off  the 
excess  losses  against  their  income 
from  the  practice  of  law  or  the  prac- 
tice of  dentistry,  or  the  practice  of 
whatever.  Those  who  are  genuinely  in- 
volved in  real  estate  for  a  profit,  who 
are  in  it  full  time,  are  allowed  to  write 
off  their  losses  against  their  income. 
We  have  even  said  that  they  can  write 
off  their  real  losses  against  real 
income  from  unrelated  projects,  even 
projects  unrelated  to  real  estate.  They 
simply  caruiot  write  off  their  losses 
against  their  other  regular  income. 

Now,  if  this  amendment  comes  forth, 
Mr.  President,  let  me  emphasize  again, 
it  will  open  up  a  loophole  which  will 
be  the  largest  loophole  that  will  allow 
those  of  immense  wealth,  with  mil- 
lions and  millions  of  dollars  of  person- 
al income  a  year,  to  escape  any  tax- 
ation. 

I  do  not  know  where  the  votes  are  on 
such  an  amendment,  but  there  will  be 
a  vote  for  those  who  support  it,  I 
simply  want  the  record  to  show  and 
the  public  to  understand  that  the  big- 
gest single  loophole  that  could  possi- 
bly be  put  back  into  this  bill  is  being 
put  back.  We  have  already  allowed  a  5- 
year  phaseout  of  the  so-called  passive 
losses.  A  certain  percentage  can  be  de- 
ducted in  1987,  then  1988,  1989,  and 
then  1990.  So  that  you  already  have  5 


years  to  phase  out  these  passive  losses. 
But  in  addition  to  that— and  here  Is 
where  the  unfairness  comes  In— in 
many  of  these  real  estate  projects, 
projects  that  were  built  in  1979,  1980, 
1981,  1982,  or  1983,  the  biggest  single 
loss  was  accelerated  depreciation, 
those  losses  the  investors  have  already 
taken  against  a  maximum  of  a  So-per- 
cent tax  rate.  If  they  had  $100,000  in 
depreciation  today,  we  are  saving  in  es- 
sence $50,000  on  their  income  tax.  Ac- 
celerated depreciation  basically  says 
you  get  to  take  your  big  up-front 
writeoffs  early.  If  you  have  a  building 
that  cost  a  million  dollars  and  it  has  a 
10-year  life,  straight-line  depreciation 
would  say  you  take  $100,000  a  year  for 
10  years,  which  equals  $1  million.  Ac- 
celerated depreciation  says  that  you 
can  take  more  than  $100,000  the  first 
year  even  though  it  has  a  10-year  life. 
If  it  is  a  double  declining  balance,  you 
can  take  $200,000  the  first  year  and 
set  off  $200,000  against  your  other 
income  in  hopes  of  reducing  it  to  zero 
and  pay  no  taxes.  Most  of  the  real 
estate  projects  in  existence  have  al- 
ready had  their  first  year  or  2  or  3  or  4 
or  5  of  rapid,  accelerated,  up-front  de- 
preciation, which  allowed  the  very 
wealthy  to  reduce  their  faxes  to  zero 
or  have  minimal  taxes.  Now  that  we 
are  down  to  the  tail  end  of  theidepre- 
ciation,  what  those  people  are  now 
saying  is  that  we  not  only  want  a 
longer  time  to  phase  it  out,  not  only 
have  we  already  taken  the  biggest 
writeoffs  against  a  50-percent  maxi- 
mum tax  level,  even  now  that  we  are 
down  to  a  27-percent  tax  level  and 
even  though  you  have  given  us  a  5- 
year  further  phaseout,  we  want  more. 

Mr.  President,  It  is  not  fair.  I  would 
prefer  that  this  amendment  not  be  of- 
fered, but  if  it  is  going  to  be  offered, 
let  the  Senate  understand  It  will  rein- 
state the  single  biggest  personal 
income  tax  loophole  that  exists  in  the 
current  Tax  Code.  I  yield  the  floor. 

Mr.  METZENBAUM  and  Mr. 
BOSCHWITZ  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  appreciate  the  comments  of  the 
chairman  of  the  committee,  and  I 
again  want  to  publicly  commend  him 
for  the  efforts  that  he  has  made  in 
bringing  this  bill  to  the  floor.  I  have 
said  publicly  before  I  support  the  bill, 
and  I  intend  to  vote  for  it  come  final 
passage.  I  have  indicated  that  I  am 
concerned  about  the  loopholes  that 
exist  in  the  bill  and  the  new  loopholes 
and  hope  to  eliminate  some  or  all  of 
those.  I  will  address  myself  to  that 
very  subject. 

Now,  the  chairman  of  the  Finance 
Committee  seems  to  suggest  that  the 
Senator  from  Ohio  is  going  to  come  to 
the  floor  with  a  new  amendment  that 
is  going  to  protect  all  the  millionaires 
and  he  is  going  to  create  a  new  loop- 
hole. I  would  want  to  assure  him  that 


I  do  not  Intend  to  bring  &ny  amend- 
ment to  the  floor  that  will  permit  t«x- 
payers  to  zero  out.  I  expect  to  work 
with  the  chairm&n  before  offering  the 
amendment  in  making  certain  that  the 
language  Is  tight,  because  I  am  aa  con- 
cerned as  he— and  maybe  even  a  little 
bit  more— that  what  the  final  product 
looks  like  is  a  fair  and  equitable  one. 
In  addition,  we  are  talking  about  those 
who  are  making  a  living  in  the  real 
estate  business,  those  In  the  business 
of  renting  real  estate,  and  I  think  they 
are  in  a  somewhat  different  category 
than  people  who  just  go  into  real 
estate  because  they  are  dentists  or 
druggists  or  doctors  or  whatever  and 
find  the  use  of  real  estate  provides  a 
means  for  them  to  shelter  other 
Income.  I  do  not  intend  to  bring  any 
amendment  to  the  floor  that  permits 
that  to  happen.  Someone  else  may.  I 
cannot  assure  the  chairman  about 
that.  But  I  know  the  Senator  from 
Ohio  does  not  have  those  intentions. 

Now.  I  am  concerned  about  one  pro- 
vision that  is  In  the  bill,  and  I  do 
expect  my  amendment,  when  and  if  It 
comes  to  the  floor  and  if  we  can  figure 
out  exact  language  for  it  and  learn  the 
exact  dollar  amounts  involved,  will 
propose  to  eliminate  the  so-called 
FIRPTA  provision,  which  is  the  for- 
eign investors  in  real  property  provi- 
sion. The  bill  does  provide  special  pro- 
visions for  those  foreign  investors, 
gives  them  a  tax  advantage  that  do- 
mestic investors  do  not  have,  and  I  be- 
lieve that  that  provision  should  be 
eliminated. 

Now.  in  1980.  Congress  enacted  the 
Foreign  Investment  in  Real  Property 
Tax  Act  known  as  FIRPTA.  It  requires 
investors  who  sell  U.S.  real  property  to 
pay  taxes  on  any  gains  realized.  In 
1982.  Congress  strengthened  the  tax 
by  instituting  various  enforcement 
procedures.  The  bill  eliminates  that 
tax  altogether.  Now,  this  means  that 
wealthy  foreign  Investors  who  buy  and 
sell  U.S.  real  estate  will  pay  no  U.S. 
tax,  none  whatsoever,  on  their  profits. 
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Why?  According  to  the  committee 
report,  the  committee  believes  that 
FIRPA  is  an  undesirable  impediment 
to  foreign  investment  in  U.S.  real 
estate. 

On  that  basis.  I  suppose  you  could 
argue  that  we  should  exempt  all 
American  investors  from  paying  taxes 
on  real  estate  transactions,  but  I  am 
sure  nobody  is  prepared  to  come  to  the 
floor  to  make  that  kind  of  ludicrous 
argument;  so  why  would  we  provide 
the  exemption  for  foreign  Investors?  I 
see  no  such  reason.  This  provision,  If  it 
remains  in  the  bill,  will  reduce  receipts 
by  $1.2  billion  over  the  next  5  years. 
The  only  beneficiaries  will  be  foreign 
real  estate  Investors, 

I  look  forward  to  hearing  sponsors 
of  the  foreign  investors  provisions  dis- 
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cussed;  but,  absent  compelling  addi- 
tional information,  I  believe  this  provi- 
sion should  be  stricken  from  the  bill.  I 
hope  we  may  be  able  to  fashion  an 


they  will  not  be  able  to  do  so  in  the 
future— and  correctly  so,  in  my  judg- 
ment—nevertheless, again  the  ques- 
tion is  whether  or  not  their  past  actlvi- 
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It  is  my  belief  that  the  Finance 
Committee  bill  may  ultimately  help  to 
reverse  this  trend.  One  of  the  most 
significant  achievements  we  have  ac- 
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fied  because  I  believe  we  all  assumed 
that  the  provision  would  go  into  effect 
on  the  first  of  January  1986.  Although 
the  bill  adopts  a  prospective  effective 
date.  I  have  asked  the  chairman  to 


health  Insurance  has  risen  In  America 
today. 

Mr.  President,  I  wish  I  couljl  bring 
into  this  Chamber  even  a  handful  of 
the  farm  families  I  have  had  the  privi- 


progress.  And.  one  of  the  things  that 
will  help  right  these  kinds  of  wrongs  is 
the  provision  in  the  Senate  tax  bill  al- 
lowing self-employed  Individuals  to 
deduct  up  to  one-half  the  cost  of  their 
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cussed;  but,  absent  compelling  addi- 
tional information,  I  believe  this  provi- 
sion should  be  stricken  from  the  bill.  I 
hope  we  may  be  able  to  fashion  an 
amendment  that  would  provide  for 
fair  and  equitable  treatment  of  others 
who  have  invested  in  real  estate,  par- 
ticularly those  who  are  active  in  the 
real  estate  investment  field  and  who 
are  actively  in  the  real  estate  business, 
as  distinguished  from  those  who  are 
inactive  or  passive  investors. 

I  think  all  of  us  agree— particularly 
the  chairman,  the  Senator  from  Ohio, 
and  others— that  what  we  are  trying  to 
do  is  to  fashion  a  bill  that  treats  all 
people  equally  and  treats  them  fairly. 

I  want  the  chairman  to  know— I  am 
repeating  myself— that  I  do  not  intend 
to  be  a  party  to  the  opening  of  any 
new  tax  loopholes,  and  we  will  attempt 
to  work  out  the  language  with  him 
and  his  staff,  to  see  that  it  works  out 
so  that  everyone  can  agree  that  we 
have  made  a  positive  step  forward  and 
not  a  negative  step  in  connection  with 
the  equities  contained  in  this  bill. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
join  the  Senator  from  Ohio  in  the 
amendment. 

I  should  like  to  point  out  to  my 
friend,  the  chairman  of  the  Finance 
Committee,  the  desirability  of  the  bill 
that  he  has  brought  before  the 
Senate;  yet,  I  do  take  exception  to  this 
particular  phase  of  it. 

The  5-year  phaseout  that  my  friend 
from  Oregon  speaks  about  means  that 
losses  that  would  now  be  deductible  at 
100  percent  would  be  deductible  in  the 
first  year  at  65  percent,  then  40  per- 
cent, 20  percent.  10  percent,  and  zero— 
the  5th  year  being  zero.  So,  perhaps  it 
is  not  quite  fair  to  count  the  5th  year 
as  part  of  the  phaseout.  Even  the  4th 
year  at  10  percent  and  the  3d  year  at 
20  percent  is  a  very  severe  phaseout. 

I  agree  with  the  Senator  from 
Oregon  that  these  kinds  of  tax  advan- 
tages at  lower  rates  are  less  advanta- 
geous, and  perhaps  they  should  not  be 
in  it— somewhat  similar  to  the  invest- 
ment tax  credit  I  spoke  about.  The 
fact  that  the  investment  tax  credit 
was  reduced  by  30  percent,  I  think,  is 
not  unfair,  inasmuch  as  the  tax  rates 
have  been  reduced.  If  the  carryover 
provision  with  respect  to  these  losses 
were  reduced  by  30  percent  and  al- 
lowed to  string  out  over  the  years,  as 
investors  had  planned  and  counted 
upon,  that  would  not  be  unfair,  in  my 
opinion.  But  to  phase  them  down  to 
65,  40,  20,  and  10  is  indeed  unfair.  I 
think  the  taxpayers  have  a  right  to 
rely  upon  the  tax  law.  If  we  want 
them  to  make  investments  in  the 
future,  they  should  be  able  to  rely 
upon  the  tax  laws,  and  it  is  in  our  in- 
terests that  they  should. 

I  also  say  to  the  Senator  that  not  all 
these  people  are  in  the  class  of  the 
super  rich.  Millions  of  people  have 
made  these  investments  in  limited 
partnershii>s  and  other  things.  While 


they  will  not  be  able  to  do  so  in  the 
future— and  correctly  so.  in  my  judg- 
ment—nevertheless, again  the  ques- 
tion is  whether  or  not  their  past  activi- 
ties, done  under  the  law  as  they  found 
it,  should  now  be  penalized. 

The  Senator  from  Ohio  is  going  to 
speak  about  the  accelerated  deprecia- 
tion and  whether  or  not  it  should  be 
allowed  in  the  future.  I  agree  with  him 
that  perhaps  we  should  not  allow  it  in 
the  future,  and  this  bill  does  so  allow 
it  in  the  future.  I  think  that  is  a  way 
of  gaining  some  revenues  and  using 
those  revenues  to  ameliorate  the 
impact  of  this  bill  on  those  who  have 
made  investments  in  the  past. 

I  look  forward  to  more  of  my  col- 
leagues coming  to  the  flooor  to  speak 
about  this  matter.  I  think  it  is  an  im- 
portant matter.  I  believe  that  reliance 
by  taxpayers  on  the  tax  law  as  they 
find  it  at  the  time  of  their  investments 
is  of  critical  importance  to  develop- 
ment of  the  Nation. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  Senator  from  Minnesota  seeking 
the  floor? 

Mr.  DURENBERGER.  Yes,  I  do.  I 
should  like  15  minutes. 

Mr.  METZENBAUM.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  crisis  in  rural  America  did 
not  go  unnoticed  by  the  members  of 
the  Finance  Committee  when  we 
drafted  this  bill.  Bob  Dole,  Chuck 
Grassley,  Jack  Danforth,  myself,  and 
many  other  members  of  the  commit- 
tee worked  with  the  chairman  to  help 
the  farming  community  overcome  this 
crisis. 

When  I  say  "crisis,"  I  do  not  use 
that  word  lightly.  The  Subcommittee 
on  Intergovernmental  Relations, 
which  I  chair,  just  issued  a  report  de- 
tailing the  devastation  that  has  over- 
whelmed the  Nation's  heartland. 

Farm  land  values  have  fallen  a  stag- 
gering $146  billion  in  the  last  5  years— 
a  loss  of  wealth  equal  to  the  combined 
assets  of  America's  "biggest  corpora- 
tions—$146  billion  in  lost  values  is  like 
wiping  out  every  farm  in  the  States  of 
Illinois,  Wisconsin,  Minnesota,  Iowa, 
North  Dakota,  South  Dakota,  and  Ne- 
braska. In  my  own  State  of  Minnesota, 
farm  land  values  dropped  55  percent 
during  the  first  5  years  of  this  decade. 
Iowa  saw  a  59-percent  drop,  Missouri. 
43  percent— I  ask  the  occupant  of  the 
Chair  (Mr.  Danforth),  did  I  pro- 
nounce "Missouri"  correctly?— Kansas, 
41  percent.  Net  farm  incomes,  meas- 
ured in  constant  dollars,  declined  64 
percent  between  1979  and  1983. 

The  statistics,  Mr.  President,  are  an 
endless  nightmare,  and  the  occupant 
of  the  Chair  recognizes  this  as  well  as 
anyone  else  in  this  Chamber. 


It  is  my  belief  that  the  Finance 
Committee  bill  may  ultimately  help  to 
reverse  this  trend.  One  of  the  most 
significant  achievements  we  have  ac- 
complished in  this  bill  is  to  bring  eco- 
nomic sense  back  into  farming.  This 
bill  sends  a  clear  and  direct  message  to 
tax  shelter  farmers  who  have  distorted 
the  agricultural  economy:  "Get  out  of 
farming  and  stay  out." 

For  too  long,  the  American  family 
farmer  has  had  to  compete  with  tax 
shelter  farmers  who  could  not  tell  the 
difference  between  a  tractor  and  a 
combine.  We  often  talk  in  this  body 
about  the  unfair  competitive  practices 
of  our  foreign  competitors.  But  what 
about  the  farming  family  that  can 
barely  turn  a  profit  because  they  have 
to  compete  with  doctors,  dentists  and 
lawyers  whose  only  interest  in  farming 
is  to  generate  tax  losses  to  offset  their 
five-,  six-,  and  seven-figure  incomes? 

Mr.  President  I  believe  this  bill's  pas- 
sive loss  rules  will  sound  the  death 
knell  to  tax-shelter  farming.  The 
limits  we  placed  on  deducting  "prepaid 
expenses"  will  close  yet  another  loop- 
hole that  has  attracted  urban  yuppies 
to  become  tax  shelter  farmers. 

We  doubled  the  depreciable  life  of 
single  purpose  agriculture  structures- 
hog  pens  and  chicken  coops— so 
there's  less  up  front  tax  shelter  bene- 
fit from  these  operations.  We  did  that 
because  the  old  depreciation  rules  just 
led  to  overproduction  and  depressed 
prices  for  hog  farmers. 
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When  the  tax  shelter  merchants 
find  no  more  investment  tax  credit, 
longer  depreciation  lives,  and  limits  on 
deducting  losses,  tax  shelter  farming 
will  come  to  a  dead  stop.  And  then,  I 
believe  the  farm  community  will  begin 
to  return  to  prosperity  and  it  is  then 
we  will  see  a  renaissance  in  rural 
America. 

The  Finance  Committee  bill  does  not 
just  focus  on  tax  shelter  farmers.  We 
have  tried  to  help  those  family  farm- 
ers who  are  today  struggling  to  survive 
and  compete.  Farm  indebtedness  is 
dangerously  high.  Between  1979  and 
1984,  farm  debt-to-asset  ratios  climbed 
29  percent. 

Today,  one  out  of  six  medium-size 
farmers  and  one  out  of  five  large  farm- 
ers are  courting  bankruptcy  with  debt- 
to-asset  ratios  over  70  percent. 

Our  legislation  directly  addresses 
this  problem.  We  encourage  financial- 
ly troubled  farmers  to  renegotiate 
their  loans  with  local  banks.  Then, 
this  bill  says  that  if  the  bank  writes 
down  the  loan  and  gives  the  farmer 
the  opportunity  to  get  back  on  his  feet 
and  back  on  the  farm,  the  IRS  is  not 
going  to  come  in  and  tax  the  farmer 
on  the  amount  of  the  loan  writedown. 

When  we  adopted  this  badly  needed 
provision  in  committee,  the  effective 
date  of  the  new  rule  was  never  speci- 


fied because  I  believe  we  all  assumed 
that  the  provision  would  go  into  effect 
on  the  first  of  January  1986.  Although 
the  bill  adopts  a  prospective  effective 
date,  I  have  asked  the  chairman  to 
make  the  provision  retroactive,  if  a 
committee  amendment  is  offered.  If 
not,  I  will  offer  an  amendment  making 
this  provision  retroactive  to  January  1. 
1986. 

For  troubled  farmers  who  lost  their 
land  through  foreclosure,  there  is 
some  good  news.  We  have  extended 
and  redefined  tax-exempt  bond  financ- 
ing. This  will  authorize  State  and  local 
governments  across  America,  but  par- 
ticularly in  rural  America,  to  help 
these  farmers  to  buy  new  land  and  get 
back  into  farming.  And  they  will  be 
able  to  use  this  financing  to  purchase 
used  equipment,  which,  as  anyone  who 
has  traveled  in  rural  America  knows,  is 
lying  in  disuse  all  across  this  country 
today. 

Mr.  President,  these  are  important 
changes  that  I  hope  will  improve  the 
economic  and  psychological  depression 
that  hangs  over  our  Nation's  rural 
communities.  The  trends  we  are  seeing 
in  the  rural  economy,  of  course,  are 
not  just  a  bunch  of  cold  statistics. 
They  have  very  real  Implications  for 
very  real  persons. 

Less  income  means  less  money  for 
essential  goods  and  services.  And 
health  insurance  and  routine  or  pre- 
ventive health  care  can  be  discretion- 
ary purchases  which  get  neglected, 
particularly  when  family  finances  are 
put  under  the  kind  of  economic  stress 
we  are  now  seeing  all  over  rural  Amer- 
ica. 

Health  Insurance  is  something  that 
a  lot  of  us  take  for  granted— particu- 
larly those  of  us  who  are  fortunate 
enough  to  have  one  of  these  cards— 
and  with  it  access  to  employer-spon- 
sored group  Insurance  programs. 

There  are  probably  160-some  million 
Americans  today  that  can  go  Into  their 
pockets  and  pull  out  one  of  these  little 
cards.  I  will  not  Identify  the  health 
plan  this  one  designates.  But  all  over 
America,  there  are  health  Insurance 
plans  and  other  health  plans  and  they 
are  Insuring  people  against  a  catastro- 
phe of  the  disadvantages  of  their 
health. 

But  not  everybody  In  America  has 
one  of  these  cards,  not  everybody  in 
America  when  they  are  sick  or  in  an 
su;cident  or  when  something  befalls 
one  of  their  children  can  just  reach 
Into  their  pocket  and  get  a  ticket  to  a 
doctor  or  hospital. 

Most  people  In  rural  America,  for  ex- 
ample, work  for  themselves;  they  do 
not  work  for  someone  else,  or  If  they 
do  they  are  working  for  a  neighbor,  or 
a  small  employer  In  a  construction 
business  somewhere  building  homes  or 
building  roads.  In  many  cases  these 
people  cannot  afford  to  buy  health  In- 
surance at  the  rate  that  the  cost  of 


health  Insurance  has  risen  In  America 
today. 

Mr.  President.  I  wish  I  coulji  bring 
Into  this  Chamber  even  a  handful  of 
the  farm  families  I  have  had  the  privi- 
lege of  visiting  with  over  the  past 
year— farmers  who  have  spoken  with 
tears  in  their  eyes  about  the  choices 
they  are  having  to  make  between  food 
on  the  table  and  making  health  insur- 
ance coverage  available  to  their  fami- 
lies. 

I  do  not  know  how  recently  any  of 
the  millions  of  Americans  who  are 
lucky  enough  to  have  one  of  these 
cards  have  looked  at  what  it  would 
cost  to  buy  a  health  Insurance  policy— 
If  that  purchase  had  to  be  made  out  of 
their  own  pocket  rather  than  being 
provided— tax  free— by  an  employer. 

Well,  I  asked— and,  I  was  shocked 
with  what  I  found  out. 

The  cost  of  a  $100  deductible  non- 
group  Insurance  policy  for  a  typical 
farm  family  in  Minnesota  is  $232  per 
month— $2,800  per  year— all  out  of 
after-tax  Income.  After  they  have  paid 
the  taxes  on  It,  if  they  have  $2,800 
left,  they  can  buy  family  coverge. 

This  situation  Is  shared  not  just  by 
farmers,  but  by  families  of  all  Ameri- 
cans who  are  self-employed,  temporar- 
ily unemployed,  not  eligible  fx>r  their 
employer's  health  insurance  plan  be- 
cause they  work  part  time,  or  work  for 
a  small  employer  who  does  not  or 
cannot  afford  to  offer  health  Insur- 
ance as  a  benefit. 

Mr.  President,  It  really  Is  not  fair 
that  the  large  corporate  executive 
over  here,  a  very  familiar  face,  a  real 
person,  or  anybody  else  who  makes 
$1.6  million  a  year,  can  receive  $3,300 
a  year  in  tax-free  health  insurance 
benefits  while  a  farm  family  in  my 
State  or  in  your  State  or  in  any  other 
State  in  our  country,  barely  able  to 
pay  the  bills  they  have  for  other  serv- 
ices, is  forced  to  buy  health  Insurance 
out  of  their  own  pockets  without  any 
tax  benefit  whatsoever.  Mr.  President, 
it  just  is  not  fair. 

Mr.  President,  that  Is  why  I  have  in- 
troduced the  Health  Equity  and  Fair- 
ness Act,  which  gives  families  the 
same  deduction  as  big  corporations  for 
health  Insurance  premiums.  There  are 
some  Important  elements  of  health 
policy  represented  In  that  proposal— 
but  there  is  also  a  whole  lot.  of  fair- 
ness—fairness needed  to  end  this  kind 
of  disparity.  You  work  for  the  Chrys- 
ler Corp..  you  have  a  pretty  secure 
future,  plus  you  have  $3,300  a  year  In 
tax-free  health  benefits  subsidized  by 
all  the  farmers  and  everybody  else  In 
the  country.  But  If  you  are  a  farmer  in 
southern  Minnesota  who  last  year 
averaged  $5,487  In  taxable  income,  you 
get  zero  from  the  taxpayers  of  this 
country  by  way  of  a  health  care  subsi- 
dy. 

We  did  not  get  all  the  hay  in  the 
bam  on  this  tax  bill,  Mr.  President, 
but    we    have    made    some    major 


progress.  And,  one  of  the  things  that 
will  help  right  these  kinds  of  wrongs  Is 
the  provision  in  the  Senate  tax  bill  al- 
lowing self-employed  individuals  to 
deduct  up  to  one-half  the  cost  of  their 
health  insurance  premiums. 

Mr.  President,  that  is  not  enough, 
but  like  a  lot  of  things  in  this  bill.  It  is 
a  start  and  it  Is  an  Important  start, 
and  one  of  the  things  that  makes  this 
tax  reform  bill  a  good  tax  reform  bill 
for  rural  America. 

Mr.  President,  In  concluding,  I  ask 
unanimous  consent  that  a  summary  of 
the  report  of  the  Intergovernmental 
Relations  Subcommittee,  "Ooveming 
the  Heartland:  Can  Rural  Communi- 
ties Survive  the  Farm  Crisis?"  which  I 
referred  to  earlier  in  my  statement,  be 
printed  In  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ooverning  the  heartland:  can  rukal 
Communities  Survive  the  Farm  Crisis? 

By  the  end  of  this  dec&de,  entire  commu- 
nities risk  falling  victim  to  the  f&rm  crisis 
unless  federal  and  state  policies  are  fash- 
ioned which  respond  to  their  growing  needs. 
In  the  absence  of  appropriate  policy  re- 
sponses, local  government  revenues  In  many 
rural  states  may  (all  20%  below  the  amounts 
needed  to  continue  current  services.  At  the 
same  time,  many  rural  communities  will 
face  Increased  service  demands  as  financial 
and  emotional  stress  takes  Its  toll  among 
farmers  and  main  street  businessmen.  Left 
alone,  such  communities  will  have  little 
choice  but  to  hasten  their  own  decline  by 
raising  taxes  from  a  dwindling  tax  base  and 
by  cutting  the  services  needed  to  promote 
longterm  economic  development. 

Can  rural  communities  survive  the  farm 
crisis?  Yes.  but  only  If  federal  and  state  gov- 
ernments act  creatively  to  address  this 
growing  revenue  and  service  squeeze  and 
help  rural  America  cope  with  the  transition 
to  a  more  stable  agricultural  economy. 

INTRODUCTION 

For  three  years  ominous  headlines  de- 
scribing an  expanding  farm  crisis  have  filled 
the  nation's  newspapers.  The  public  has 
learned  of  the  serious  financial  problems 
facing  America's  farmers,  and  of  the  mas- 
sive drops  In  farm  Income  and  (arm  land 
values  which  have  occurred  during  this 
decade.  Attention  has  been  focused  on  the 
direct,  often  dramatic  impacts  on  Individual 
(armers,  their  families,  and  on  small  busi- 
nesses In  rural  communities  throughout 
America. 

Another  dimension  o(  the  (arm  crisis  has 
been  largely  overlooked— the  growing  threat 
to  the  (Inanclal  viability  o(  rural  local  gov- 
ernments. Declining  (arm  Incomes  and  (arm 
property  values  erode  the  local  tax  base.  At 
the  same  time,  demands  (or  many  publicly 
provided  services  Increase,  creating  a 
squeeze  between  (ailing  revenues  and  higher 
costs.  In  many  communities,  the  (Inanclal 
vise  Is  being  tightened  (urther  by  cuts  in 
(ederal  and  state  aid. 

I(  these  trends  continue,  rural  local  gov- 
ernments cannot  avoid  cutting  services  and 
raising  taxes.  In  the  absence  o(  such  actions, 
local  government  revenues  will  (all  short  of 
existing  expenditure  levels  by  an  average 
$106  per  capita  In  the  eight  multi-county  re- 
gions examined,  ((tgure  1)  Under  more  pes- 
simistic assumptions  about  (urther  drops  In 
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land  values  and  cuts  in  intergovernmental 
aids,  per  capita  revenue  shortfalls  o(  $250  or 
more  were  estimated  (or  some  areas,  ((igure 
18)  The  higher  taxes  and  reductions  in  serv- 
ice necessary  to  overcome  such  short(alls 


Rising  unemployment  and  (inanclal  stress 
are  taking  their  toll  on  rural  Americans  and 
straining  social  service  facilities.  A  regional 
mental  health  center  in  southwest  Minneso- 
ta reports  outpatient  services  up  30  percent 


my.  and  rural  local  governments  can  avoid 
becoming  another  victim  of  the  farm  crisis. 

Mr.  INOUYE.  Mr.  President,  a  vital 
element  of  the  tourism  Industry  In  the 
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Senator  from  Hawaii  In  expressing  my 
concern  regarding  automobile  depre- 
ciation In  this  bill.  I  am  specifically  re- 
ferring to  the  depreciation  preference 


consideration  of  this  bill.  If  the 
changes  In  the  treatment  of  passive 
losses  proposed  by  this  bill  are  sound— 
and  I  feel  that  in  general  they  are— 


the  passive  loss  provision  of  this  bill 
before  us  today. 

Americans  have  a  sense  of  fair  play, 
and  the  retroactive  section  of  this  bill 
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land  values  and  cuts  in  intergovernmental 
aids,  per  capita  revenue  shortfalls  of  $250  or 
more  were  estimated  for  some  areas,  (figure 
18)  The  higher  taxes  and  reductions  in  serv- 
ice necessary  to  overcome  such  shortfalls 
have  the  potential  to  permanently  change 
the  quality  of  life  in  the  rural  America. 

THT  TRODBLEI)  AGRICULTURAL  ECONOMY 

Since  1980,  net  farm  incomes  have  fallen 
precipitously.  Prom  1980  through  1984,  real 
farm  incomes  averaged  only  $25  billion  in 
1982  dollars,  down  nearly  40  percent  from 
the  average  of  the  seventies  and  down  more 
than  25  percent  from  the  average  of  the  six- 
ties. 

When  farm  incomes  decline,  main  street 
spending  also  falls,  eliminating  jobs  and  re- 
ducing incomes  in  the  local  commercial 
sector.  The  size  and  scope  of  those  impacts 
was  estimated  for  a  nine-county  region  in 
southwestern  Minnesota.  Assuming  that  the 
average  farm  income  levels  of  the  early 
1980s  continue,  there  are  3650  fewer  com- 
mercial sector  jol)s  (about  15  percent)  than 
there  would  have  been  had  the  relatively 
high-income  years  of  the  mid-1970s  contin- 
ued. 

VANISHING  WEALTH 

The  decline  in  agricultural  income  since 
1981  has  produced  an  enormous  drop  in  the 
value  of  farm  land,  (figure  4)  Nationwide, 
agricultural  land  values  fell  by  more  than  30 
percent,  or  $227  per  acre,  during  the  past 
four  years.  Farm  land  values  declined  only 
one  other  time  in  the  postwar  period,  in 
1954,  when  they  fell  by  one  dollar. 

When  viewed  in  constant  dollars,  the  re- 
sults are  even  more  sobering.  Nationwide, 
between  1982  and  1985,  farm  land  values  fell 
by  $146  billion— a  loss  of  wealth  for  farm 
land  owners  equal  to  the  combined  assets  of 
IBM,  GE,  Kodak,  Proctor  &  Gamble.  3M. 
Dow  Chemical,  McDonald's,  RCA,  Upjohn. 
Weyerhauser,  and  CBS. 

IMPACTS  ON  LOCAL  PROPERTY  TAXES. 

Over  time,  this  massive  devaluation  in 
farm  assets  will  significantly  erode  the  local 
tax  base  of  rural  communities.  The  impacts 
are  aiready  evident  in  Minnesota  where  tax- 
able valuations  dropped  about  25  percent 
between  1983  and  1985.  In  other  states,  agri- 
cultural assessed  values  have  remained  rela- 
tively stable  when  measured  in  current  dol- 
lars because  assessment  systems  based  on 
agricultural  productivity  are  slow  to  adjust 
to  changes  in  market  values.  Nevertheless, 
taxable  valuations  have  already  dropped  an 
average  of  20  percent  since  1981  in  inflation 
adjusted  dollars,  (figure  8)  With  land  values 
continuing  to  fall,  it  is  only  a  matter  of  time 
before  declines  in  assessed  valuations  in  cur- 
rent dollars  are  observed. 

Dramatically  increased  rates  of  properly 
tax  delinquencies  are  a  leading  indicator  of 
future  problems.  Between  1980  and  1985. 
annua!  delinquencies  jumped  severalfold  in 
the  Nebraska  localities  examined— rising 
from  $.75  million  to  over  $5,5  million.  Delin- 
quencies also  more  than  doubled  in  the 
Iowa.  Kansas,  Minnesota,  and  Montana 
communities  surveyed,  (figure  10) 

THE  SERVICE  SQUEEZE 

Rural  governments  are  being  squeezed  by 
increased  service  demands  as  well  as  falling 
revenues.  Many  of  the  new  demands  for 
services  are  a  direct  response  to  increasing 
unemployment  in  the  agriculturally  depend- 
ent regions.  Although  national  unemploy- 
ment rates  fell  9  percent  from  January, 
1985,  to  January.  1986.  unemployment  rose 
an  average  of  10  percent  in  five  of  the  states 
studied  and  fell  in  only  two. 


Rising  unemployment  and  financial  stress 
are  taking  their  toll  on  rural  Americans  and 
straining  social  service  facilities.  A  regional 
mental  health  center  in  southwest  Minneso- 
ta reports  outpatient  services  up  30  percent 
since  1984:  24-hour  crisis  intervention  activi- 
ties are  up  over  300  percent,  and  substance 
and  family  abuse  consultations  are  up  67 
percent.  Similarly,  overall  social  service  de- 
mands are  up  30  percent  in  northern  Iowa, 
despite  declining  population. 

DIM  PROSPECTS  FOR  STATE  AID 

Rural  local  governments  can  expect  little 
immediate  assistance  from  their  states. 
State  tax  bases  also  depend  on  the  health  of 
the  agricultural  economy,  and  many  states 
are  under  serious  budgetary  stress.  Six  of 
the  eight  study  states  had  tax  revenues 
grow  more  slowly  than  the  national  average 
in  fiscal  1985,  1986,  or  both.  There  were  ab- 
solute declines  in  revenues  in  four  of  the 
eight  states  in  one  of  those  two  years.  Six  of 
the  eight  states  surveyed  were  forced  to 
take  the  extreme  step  of  making  mid-year 
reductions  in  their  fiscal  1986  budgets. 

FEDERAL  AID  CUTS  COMPOUND  THE  FISCAL 
SQUEEZE 

Pederal  aid  reductions,  past  and  prospec- 
tive, are  compounding  the  effects  of  the 
farm  crisis  on  rural  governments.  Between 
1982  and  1984,  federal  aid  to  general  pur- 
pose local  governments,  excluding  General 
Revenue  Sharing,  rose  by  .1  percent  nation- 
wide. In  the  eight  agriculturally  dependent 
regions  examined  in  this  study,  federal  aid 
actually  declined  by  18  percent  during  that 
same  period. 

The  proposed  elimination  of  revenue  shar- 
ing will  hit  rural  local  governments  twice  as 
hard  as  the  average  locality.  Revenue  shar- 
ing comprised  44.5  percent  of  all  federal  aid 
received  by  agriculturally  dependent  local 
governments,  but  only  21.8  percent  of  the 
federal  aid  received  by  all  general  purpose 
local  governments. 

POLICY  responses:  COPING  WITH  CHANCE 

The  fiscal  bind  confronting  rural  govern- 
ments is  both  immediate  and  long  term.  In 
the  short  run,  the  difficulties  stem  from  the 
rapid  rise  in  property  tax  delinquencies. 
The  resulting  cash  flow  problems  are  being 
compounded  by  reductions  in  state  and  fed- 
eral aid. 

Ultimately,  the  most  .serious  problems  are 
posed  by  the  dramatic  declines  in  farm  land 
values.  But,  because  assessed  values  in  most 
states  have  only  begun  to  reflect  the  steep 
fall  in  market  values,  serious  long-term  ero- 
sion in  public  services  can  still  be  avoided  if 
prompt  actions  are  taken  at  all  levels  i  f  gov- 
ernment. Por  local  governments,  this  means 
continuing  efforts  to  "do  more  with  less," 
although  there  is  evidence  that  many  have 
already  exhausted  the  efficiency  gains  from 
cutback  management.  Por  state  govern- 
ments, it  means  diversifying  and  broadening 
the  tax  base  and  attempting  to  maintain  a 
constant  level  of  state  aids  through  tough 
fiscal  times.  For  the  federal  government,  it 
means  preserving  a  leaner,  more  targeted 
version  of  general  aid  to  local  governments 
and  maintaining  those  portions  of  the  tax 
code  that  support  local  economic  develop- 
ment and  self-help. 

The  farm  crisis  ranks  among  the  most 
severe  regional  economic  recessions  since 
the  1930s.  If  left  unchecked,  it  has  the  po- 
tential to  seriously— and  in  some  cases  per- 
manently—undermine the  fiscal  founda- 
tions of  many  rural  communities.  But  intel- 
ligent policy  decisions,  made  before  the  situ- 
ation worsens,  can  ease  the  impacts  of  tran- 
sition to  a  more  stable  agricultural  econo- 


my, and  rural  local  govemments  can  avoid 
becoming  another  victim  of  the  farm  crisis. 

Mr.  INOUYE.  Mr.  President,  a  vital 
element  of  the  totirism  industry  In  the 
State  of  Hawaii  are  the  rental  car 
companies.  These  companies  are  an 
important  segment  of  Hawaii's  econo- 
my. 

Because  of  what  must  have  been  a 
laclc  of  understanding  of  the  rental  car 
industry  on  the  part  of  the  Finance 
Committee,  this  tax  reform  bill  has 
treated  this  industry  in  a  very  harsh 
manner. 

The  rental  car  companies  under  this 
bill  are  faced  with  a  much  less  favor- 
able depreciation  system  than  present 
law  while  other  industries  .received  a 
more  favorable  treatment.  For  regular 
tax  purposes,  automobiles  will  be  de- 
preciated over  3  years  on. a  straight 
line  basis,  and  for  minimum  tax  pur- 
poses, they  will  be  considered  to  be  5- 
year  property.  Rental  cars  should  be 
in  a  3-year  class  for  both  regular  and 
minimum  tax  purposes.  The  average 
rental  car  has  a  useful  life  of  less  than 
18  months. 

Car  rental  companies  replace  their 
entire  fleets  on  very  short  cycles  be- 
tween 13  and  24  months.  Since  they 
are  such  high  mileage  vehicles,  they 
have  to  be  turned  over  at  such  a  fast 
rate  for  both  economic  and  safety  rea- 
sons. 

Because  of  competition  and  uncer- 
tainty, companies  have  had  to  contin- 
ue to  factor  the  investment  tax  credit 
into  their  pricing  decisions  during 
their  current  year  even  though,  under 
this  bill,  the  investment  tax  credit  is 
repealed  as  of  December  31,  1985, 

In  addition  to  the  unfair  retroactive 
repeal  of  the  investment  tax  credit, 
the  rental  car  companies  have  an  in- 
creased burden  placed  upon  them  by 
this  bill  through  the  recapture  of  the 
ITC.  If  rental  car  companies  are  to 
turn  their  fleets  over  at  the  same  pace 
as  they  are  presently  doing,  they  need 
to  have  relief  from  the  recapture  rules 
of  the  investment  tax  credit. 

In  1969,  the  last  time  the  investment 
tax  credit  was  repealed,  companies 
faced  with  recapture  and,  replacing 
their  equipment  were  given  relief 
through  a  transitional  rule.  It  is  only 
fair  and  economically  right  that  simi- 
lar transitional  rules  also  be  enacted 
at  this  time  concerning  recapture  of 
the  investment  tax  credit. 

I  sincerely  urge  that  when  this  bill 
goes  to  conference,  that  the  Senate 
conferees  work  with  all  diligence  to 
remedy  the  problems  created  by  this 
tax  bill  for  the  rental  car  companies 
concerning  both  depreciation  and  the 
recapture  of  the  ITC.  If  this  is  not 
done,  the  rental  car  companies  in 
Hawaii  and  elsewhere  will  be  forced  to 
curtail  their  operations. 

RENTAL  CAR  DEPRECIATION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  want  to  join  the  distinguished 


Senator  from  Hawaii  in  expressing  my 
concern  regarding  automobile  depre- 
ciation in  this  bill.  I  am  specifically  re- 
ferring to  the  depreciation  preference 
included  in  the  alternative  minimum 
tax,  and  how  it  affects  rental  care 
companies. 

When  the  Finance  Committee  con- 
sidered how  automobiles  should  be  de- 
preciated, I  urged  the  committee  to 
'maintain  automobiles  in  the  3-year 
category.  I  was  especially  concerned 
that,  at  a  minimum,  rental  automo- 
biles should  be  included  in  the  3-year 
category  because  most  rental  compa- 
nies replace  their  entire  fleets  in 
cycles  of  13  to  24  months.  Since  they 
are  such  high  mileage  vehicles,  and  be- 
cause of  competitive  reasons,  most 
rental  car  companies  just  can't  afford 
to  keep  cars  any  longer. 

The  committee  adopted  an  amend- 
ment to  include  automobiles  in  the  3- 
year  category,  but  only  provided  for 
straight-line  depreciation.  This  is  far 
less  generous  than  current  law.  How- 
ever, the  Finance  Committee  bill  exac- 
erbates the  economic  impact  on  rental 
car  companies.  It  treats  automobile 
straight-line  depreciation  over  3  year 
as  a  preference,  to  the  extent  depre- 
ciation exceeds  the  amount  that  would 
be  allowed  if  a  car  was  depreciated 
over  5  years. 

The  result  of  this  minimum  tax 
treatment  is  to  significantly  reduce 
the  benefit  that  we  intended  to 
achieve  when  we  agreed  that  automo- 
biles should  be  depreciated  over  3 
years.  I  would  hope  that  the  conferees 
will  seriously  reconsider  this  provision 
and  make  certain  that  rental  car  com- 
panies are  not  so  severely  penalized  by 
this  legislation. 

PASSIVE  LOSS  PROVISIONS  OF  THE  TAX  BILL 

Mr.  INOUYE.  Mr.  President,  1  rise 
10  Join  my  colleagues  in  expressing 
concern  regarding  the  retroactive  ap- 
plication of  the  passive  loss  provisions 
of  the  tax  reform  bill  we  are  consider- 
ing today. 

We  all  agree  that  tax  reform  should 
change  tax  policy  by  closing  loopholes 
:\nd  shuting  down  unproductive  and 
.■■p.sponsibility-evading  tax  shelters. 

In  doing  so,  however,  we  must  live 
by  the  tenets  of  fairness  and  equity,  I 
am  concerned  that  by  imposing  new 
restrictions  on  loss  allowances  both  of 
passive  and  active  real  estate  owners 
and  investors  retroactively,  we  fail  to 
adhere  to  this  standard. 

Historically,  we  have  tried  when  en- 
acting tax  reform  legislation  to  apply 
new  restrictions  to  future  transactions 
and  activities  in  order  to  alter  taxpay- 
er behavior.  The  tax  reform  bill  we  are 
now  considering,  however,  would 
impact  not  only  future  investments, 
but  also  existing  real  estate  invest- 
ments; investments  made  in  good  faith 
based  on  existing  tax  law  provisions, 

I  do  not  feel  this  is  in  the  spirit  of 
fairness  and  equity  which  we  have  es- 
poused over  and  over  again  during  the 


consideration  of  this  bill.  If  the 
changes  in  the  treatment  of  passive 
losses  proposed  by  this  bill  are  sound— 
and  I  feel  that  in  general  they  are- 
then  they  should  be  instituted.  If  we 
start,  however,  to  impose  such  sweep- 
ing reforms  as  these  retroactively,  we 
will  make  it  impossible  for  businesses 
across  America  to  plan  long-term  deci- 
sions. 

The  unfair  application  of  these  rules 
should  also  be  evaluated  in  light  of  the 
effect  they  would  have  on  the  real 
estate  industry  today. 

If  these  provisions  are  applied  retro- 
actively, many  formerly  attractive  in- 
vestments will  suddenly  become' disas- 
ters and  will  be  defaulted  on.  These 
properties  will  revert  to  the  banks  who 
financed  the  deals,  putting  great 
strain  on  them  at  a  time  they  can  ill 
afford  it.  All  this  could  have  a  chilling 
effect  on  the  construction  and  housing 
industries  and  cause  great  hardship  to 
lower-  and  middle-class  Americans 
whose  rents  could  skyrocket  over- 
night. I  know  this  is  not  the  intention 
of  tax  reform,  Mr.  President,  and  I 
feel  it  must  be  avoided  through  a  fair 
approach  to  passive  loss  rules. 

In  March  1985.  in  preparation  for 
congressional  consideration  of  tax 
reform  legislation.  Finance  Committee 
Chairman  Packwood  issued  a  joint 
statement  with  House  Ways  and 
Means  Chairman  Rostenkowski  as- 
suring the  business  and  investment 
community  that  changes  in  tax  reform 
would  not  be  applied  to  existing  trans- 
actions, I  felt  this  policy  was  sound 
then  and  I  think  it  remains  sound 
today.  If  we  try  to  punish  people  who 
have  made  investments  within  the 
guidelines  of  the  Tax  Code,  we  under- 
mine the  credibility  of  this  and  future 
tax  bills. 

How  can  we  expect  taxpayers  to 
make  spending  and  investment  deci- 
sions ba.sed  on  this  bill  if  they  feel  we 
could  turn  around  next  year  and 
punish  them  for  doing  so?  I  feel  this  is 
a  dangerou.s  precedent  to  .set,  and  I 
urge  my  colleagues  to  lake  action  to 
correct  this  unfair  aspect  of  the  tax 
reform  bill, 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suy^icsl  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

PASSIVE  LOSS  PROVISION 

Mr,  DeCONCINI.  Mr.  President,  I 
rise  today  to  join  with  many  of  my  col- 
leagues in  an  expression  of  concern 
over  the  retroactive  implementation  of 


the  passive  loss  provision  of  this  bill 
before  us  today. 

Americans  have  a  sense  of  fair  play, 
and  the  retroactive  section  of  this  bill 
that  applies  to  passive  losses  is  any- 
thing but  fair  play.  These  new  restric- 
tions on  passive  losses  may,  as  the 
committee  so  well  maintains  here,  re- 
direct the  country  toward  profit-based 
investments,  not  tax-based  invest- 
ments. And  that  is  a  good  goal. 

However,  we  are  imposing  a  great 
penalty  on  those  that  followed  the  will 
of  the  Congress  over  the  years  in  in- 
vesting in  the  type  of  investments  that 
they  may  have  already  put  their  hard 
working  dollars  in  by  making  these 
new  provisions  retroactive. 

I  am  concerned  that  retroactive  im- 
plementation of  these  provisions  as 
they  relate  to  passive  Icsses  will  un- 
fairly penalize  Americans  who  made 
investment  decisions  based  on  the  cur- 
rent law. 

We  need  to  make  some  changes  to 
ease  the  transition  to  this  new  world 
of  tax  reform  ,so  that  these  individuals 
do  not  see  their  investments— in  some 
cases  no  doubt  their  life  savings— com- 
pletely disappear. 

I  am  sure  the  writers  of  this  bill  did 
not  intend  that.  However,  we  have  a 
decision  here  where  the  passive  1os.sps 
for  some  are  extended  and  for  others 
are  totally  wiped  out. 

I  have  been  working  with  a  number 
of  my  colleagues  to  try  to  find  a  way 
to  pha.se  :n  the  new  restrict ion.s  on 
passive  Ics-sp.";  on  investments.  .Anv  pro- 
posal I  support  will  be  revenue  neutral 
and  will  not  raise  the  rates  abce  the 
15,  27,  33  levels  set  out  in  the  bill.  But 
I  do  believe  we  need  to  find  a  way  to 
make  this  proposal  le.s.s  punitive  for 
existing  agreement.s  and  exi.sting  in- 
vestments that  were  made  in  good 
faith. 

Individuals  who  took  advantawe  of 
legal  tax  .-shelters  that  this  Congre-ss 
approved  ^^hould  not  be  penalized  for 
following!  the  rules  a.s  they  understood 
them. 

We  are  about  to  change  those  rules, 
and  rightfully  so  in  my  judgment.  And 
new  investors  will  know  what  tne  rules 
are.  And  they  v.ill  adapt  to  tho.se  rules 
and  make  sound  investments. 

Additionally,  I  am  looking  at  ways  to 
ensure  that  .'ill  taxpayers  •.>ho  are 
active,  material  participants.  In  real 
estate  are  allowed  the  $25,000  reduc- 
tion against  regular  income.  The  bill 
as  written  phases  out  that  allowed  de- 
duction between  $100,000  and  s:  50.000 
adjusted  gross  income. 

I  see  no  reason  to  treat  those  people 
different  than  some  of  the  other  spe- 
cial interests  that  were  allowed  to  con- 
tinue passive  losses  such  as  the  oil  and 
gas  industry  which  we  debated  last 
week.  If  it  is  good  for  the  geese,  it 
ought  to  be  good  for  the  gander,  and 
in  this  case  the  ganders  are  those  who 
invested  in  real  estate.  This  is  not  an 
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unreasonable  proposal  in  my  judg- 
ment. 

Under  the  bill,  active  owners  of  non- 
real  estate  investments  are  allowed 
this  unlimited  loss  deduction.  An  ex- 
ample of  the  kind  of  situation  I  am  de- 
scribing is  as  follows:  a  couple  who 
own.  and  solely  operate  a  beachfront 
property  of,  say,  three  rental  units, 
under  normal  conditions  the  rent  col- 
lected during  the  beach  season  covers 
all  of  their  expenses— the  upkeep, 
taxes,  utilities,  insurance,  and  the  in- 
terest on  their  mortgage  and  probably 
leaves  them  some  profit.  Just  prior  to 
the  rental  season,  however,  in  this  sce- 
nario, a  severe  storm  came  and  dam- 
aged the  units  so  severely  that  it 
eroded  the  beach,  making  the  proper- 
ty almost  useless  for  part  of  the 
season. 

As  a  result,  the  couple  must  front  a 
significant  amount  of  cash  to  revital- 
ize the  property,  to  replace  the 
damage  done  by  the  storm,  and  for 
awhile  the  property  sits  vacant  with 
no  tenants  on  that  particular  beach. 

D  1350 

Additionally,  the  damage  to  the 
beach  has  caused  many  vacationers  to 
spend  their  vacation  money  elsewhere. 
In  response,  the  couple  must  reduce 
their  rents  in  order  to  get  tenants, 
even  after  they  have  revitalized  the 
property  for  the  remainder  of  the 
summer.  This  couple  has  an  extraordi- 
nary cash  expense  for  repairs  as  well 
as  reduction  of  anticipated  rental 
income. 

These  are  real  losses,  not  something 
that  they  invested  in  to  generate  loss, 
but  a  real  loss.  Under  this  bill,  in  many 
cases  they  would  not  be  allowed  to 
take  these  losses.  Even  the  $25,000  loss 
allowed,  would  be  phased  out  for  those 
making  more  than  $100,000. 

I  think  we  need  to  be  a  little  bit 
more  fair  in  this  transition  phaseout 
area. 

As  I  said  before,  this  is  a  good  piece 
of  legislation,  and  I  mean  it  sincerely 
when  I  compliment  the  Senator  from 
Oregon  and  the  members  of  the  com- 
mittee, the  Senator  from  Louisiana. 
Senator  Long.  Senators  Bradley, 
Baocus,  and  so  many  others  who  have 
worked  so  long  to  put  this  together. 

1  know  that  they  struggled  long  and 
hard  to  come  up  with  something  that 
they  believed  was  fair  and  should  not 
be  touched  or  altered.  I  believe  that  it 
is  only  fair  that  we  touch  or  alter  this 
section,  particularly  in  the  range  that 
I  am  speaking  of.  where  we  would  not 
change  any  rate,  and  we  would  not 
lose  any  dollars.  Perhaps  we  would 
lower  the  $25,000  to  $20,000  and 
permit  it  to  be  used  by  everyone. 

That  is  just  one  suggestion.  There 
will  be  others  coming  forward. 

Fairpl&y.  Mr.  President,  has  to  be 
the  foundation  of  real  tax  reform.  Do 
we  want  to  have  tax  reform  that  is 
fair?  The  answer  to  that  is  yes.  How 


can  we  do  that  when  we  single  out 
someone  who  has  a  real,  genuine  loss 
and  carmot  deduct  that  loss  against 
their  ordinary  income,  unless  they  fall 
into  a  certain  specific  category? 

I  hope  the  managers  of  this  bill  will 

consider,  if  not  on  the  floor,  certainly 

in  conference.  We  can  find  a  neutral 

solution  to  this  equity  in  this  bill. 

Mr.  President,  I  suggest  the  absense 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  about  to  send  an  amendment  to 
the  desk,  after  I  decide  at  what  point  I 
will  send  it  to  the  desk. 

I  see  the  distinguished  Senator  from 
Oklahoma  is  on  the  floor  to  be  the  ad- 
vocate for  the  amendment  that  is  in 
the  bill.  I  am  frank  to  say  that  there  is 
an  advocate  out  there  lurking,  indicat- 
ing his  concern,  Congressman  Jones, 
who  has  already  indicated  his  position 
with  respect  to  the  Phillips  Petroleum 
amendment.  He  is  obviously  in  the 
same  position  as  the  Senator  from 
Oklahoma. 

I  would  guess  before  too  long  we  will 
be  hearing  from  the  other  Senator 
from  Oklahoma. 

This  bill  imposes  a  10-percent  excise 
tax  on  funds  removed  by  companies 
from  existing  pension  plans.  Over  a 
period  of  time,  I  have  addressed 
myself  both  on  the  floor  of  the  Senate 
as  well  as  elsewhere  about  the  inequi- 
ty of  removing  billions  of  dollars  from 
existing  pension  plans,  thus  jeopardiz- 
ing the  retirement  security  of  millions 
of  American  workers. 

There  have  been  so  many  egregious 
cases  of  these  removals.  In  fact,  I 
always  like  to  think  of  one  particular 
where  a  German  company  bought  the 
A&P  Tea  Co.,  the  Great  A&P  Tea  Co. 
Immediately  after  buying  it,  they 
came  in  and  removed  from  the  pension 
fund  more  dollars  than  the  total  pur- 
chase price. 

There  have  been  others  across  the 
country  where  we  are  talking  about 
tens  and  hundreds  and  sometimes  fig- 
ures close  to  a  billion  dollars. 

These  funds  were  put  into  the  pen- 
sion trust  in  order  that  they  would  be 
available  for  retirees.  The  argument  is 
made  that  they  are  now  overfunded, 
that  the  interest  rates  were  higher, 
that  the  stock  market  was  better,  and, 
therefore,  these  funds  can  be  taken 
back  out. 

Sometimes  these  funds  have  been 
taken  out  in  order  to  contribute  the 
dollars  that  the  company  wanted  to 
use  for  a  leverage  buyout. 


Sometimes  they  have  been  used  to 
forestall  an  effort  to  take  over  the 
company. 

Phillips  Petroleum  Co  has  decided 
that  it  will  soon  raid  its  iiension  plan 
to  remove  more  than  $400  million.  It 
has  not  done  it  yet.  It  just  plans  to  do 
it. 

Then  the  committee  provided  a  10- 
percent  excise  tax  in  connection  with 
those  removals.  But  the  bill  exempts 
Phillips  from  the  10-percent  excise 
tax. 

That  is  not  all  that  we  have  provided 
for  Phillips.  In  addition,  the  bill  closes 
a  loophole  in  existing  law  that  has  en- 
abled some  companies  to  increase 
their  foreign  tax  credits  by  treating  in- 
terest rates  on  U.S.  debt  as  though  the 
debt  was  incurred  overseas.  That  pro- 
vision is  phased  in  over  a  4-year 
period.  In  some  respect,  it  has  a  simi- 
larity to  the  Unocal  provision  because 
this  money  has  to  do  with  treating 
U.S.  debt  as  though  the  debt  was  in- 
curred overseas,  and  that  is  the  same 
approach  that  Unocal  was  using. 

But  in  this  amendment,  the  bill  en- 
ables Phillips  to  continue  to  use  this 
loophole  by  phasing  in  the  new  restric- 
tions over  a  10-year  period. 

We  know  why  Phillips  has  so  much 
debt.  It  is  somewhat  similar  to  Unocal. 
It  is  because  the  company  undertook  a 
massive  recapitalization  plan  to  fend 
off  a  hostile  takeover,  first  from 
Mason  Petroleum  and  then  from  fin- 
ancier Carl  Icahn. 

I  have  my  own  thoughts  about  take- 
overs and  whether  or  not  these  raids 
should  occur  and  whether  or  not  there 
ought  to  be  green  mail  payments  made 
in  order  to  fend  off  the  takeover. 

But  that  is  not  the  issue  before  us. 
The  issue  before  us  has  to  do  with 
whether  or  not  the  taxpayers  of  this 
country  are  being  called  upon  to  pro- 
vide the  financing,  to  provide  the  dol- 
lars, in  order  to  pay  for  the  cost  the 
company  incurred  at  the  time  the 
takeover  was  brought  to  a  halt. 

According  to  the  Joint  Tax  Commit- 
tee, these  two  special  concessions  will 
cost  $106  million.  The  taxpayers  of  the 
country  should  not  be  asked  to  dig 
into  their  pockets  for  $106  million  to 
subsidize  the  takeover  game. 

I  have  no  doubt  that  we  will  hear  a 
plaintive  cry  about  how  difficult  the 
oil  industry  is  at  the  moment,  or  the 
fact  that  oil  company  prices  have  gone 
down,  mitigating  in  favor  of  this  provi- 
sion being  in  the  bill. 

I  suppose  you  can  make  that  argu- 
ment out  for  any  number  of  compa- 
nies in  this  country,  that  business  is 
not  good  and,  therefore.  She  American 
taxpayers  ought  to  subsidize  that  par- 
ticular corporation  or  group  of  corpo- 
rations. 

This  is  not  a  provision  that  is  appli- 
cable to  a  lot  of  companies.  It  is  appli- 
cable to  only  one  company,  Phillips 
Petroleum  Co.  I  believe  that  it  is  not 


right,  that  it  Is  not  fair,  that  Phillips 
be  given  this  extra-special  consider- 
ation. 

I  want  to  point  out  there  is  a  third 
provision  in  the  tax  bill  that  takes 
care  of  Phillips.  That  third  provision 
is  somewhat  less  familiar  to  n.i  but  we 
have  examined  into  it.  We  thought 
that  at  least  a  logical  argument  could 
be  made  that  it  was  justified  to  in- 
clude it  as  part  of  the  transition  rules. 
But  we  do  not  believe  that  these  two 
are  justified  and,  therefore,  we  are 
suggesting  that  two  out  of  the  three 
special  Phillips  Petroleum  Co.  provi- 
sions be  eliminated,  thus  resulting  in  a 
saving  of  $106  million  for  all  the  rest 
of  the  taxpayers  of  this  country. 

Mr.  President,  at  an  appropriate 
time  I  will  send  an  amendment  to  the 
desk  in  order  that  it  may  be  acted 
upon  at  some  later  point.  I  yield  the 
floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  Senator  from  Oklahoma. 
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Mr.  BOREN.  Mr.  President.  I  have 
listened  with  interest  to  my  good 
friend  and  colleague  from  Ohio  as  he 
explained  these  provisions  that  are 
now  under  discussion  that  are  dealing 
with  transition  rules  that  apply  to  the 
Phillips  Petroleum  Corp.,  which  is  a 
corporate  citizen,  a  very  important 
corporate  citizen,  of  my  State.  I  am 
very  glad  to  have  this  opportunity  to 
describe  those  rules. 

Both  of  those  provisions  were  insert- 
ed in  the  Finance  Committee  at  my  re- 
quest. I  am  proud  of  the  fact  that  they 
were  inserted  at  my  request  because  I 
think  in  both  cases,  they  are  fully  jus- 
tifiable. I  think  they  are  sound.  I 
think  they  are  right  in  terms  of  fair- 
ness in  the  tax  policy.  So  I  am  very 
pleased  to  have  this  opportunity  to  ex- 
plain them. 

I  am  very  hopeful  that,  as  my  friend 
from  Ohio  has  said,  he  is  willing  to 
listen  to  explanations  of  these  transi- 
tion rules.  He  has  stressed  several  cri- 
teria that  he  is  going  to  use  in  deciding 
personally  whether  he  thinks  they  are 
justifiable  or  not.  I  hope  that  after  he 
listens  to  the  entire  discussion  of  these 
provisions,  he  will  decide  not  to  send 
tui  amendment  to  the  desk  because  I 
think  that  these  are  rules  that  should 
remain  in  the  bill. 

First,  the  Senator  from  Ohio  said 
last  week  that  one  of  the  factors  that 
he  would  weigh  in  making  a  decision 
about  opposing  transition  rules  was 
whether  or  not  those  rules  had  been 
slipped  into  the  bill  through  some  sur- 
reptitious process  or  whether  they  had 
been  truly  and  openly  discussed  by  the 
committee.  During  the  discussion  of 
the  bill  in  the  Finance  Committee,  as  I 
recall,  there  was  only  one  transition 
rule  that  was  fully  discussed  in  open 
session  as  opposed  to  committee  ses- 
sion that  now  fits  Into  the  transition 


provisions.  That  was  the  rule  relating 
to  interest  allocation  by  the  Phillips 
Petroleum  Co. 

Not  only  did  I  discuss  this  rule  fully 
with  my  fellow  committee  members;  I 
brought  it  up  in  open  discussion, 
which  was  being  televised,  in  the  full 
committee  meeting.  I  explained  it 
fully  to  the  entire  committee,  offered 
to  propose  it  as  an  amendment  to  the 
bill.  It  was  suggested  to  me  by  the 
chairman  and  the  staff  that  it  would 
more  appropriately  fit  into  the  transi- 
tion category.  So  not  only  is  this  not  a 
provision  that  was  slipped  into  this  bill 
through  the  back  door;  indeed,  it  was 
publicly  presented  by  me  with  confi- 
dence in  the  merit  of  this  proposition 
and  was  presented  and  discussed  with 
all  the  members  of  the  committee. 

If  you  were  to  ask  all  of  us  in  this 
body  whether  or  not  we  believe  in  ret- 
roactive tax  policy  changes.  Mr.  Presi- 
dent. I  think  the  answer  would  be  no. 
We  realize  and  we  have  written  into 
the  Constitution,  in  fact,  as  it  applies 
to  the  Criminal  Code  that  we  shall  not 
have  ex  post  facto  legislation.  In  other 
words,  it  is  not  fair  to  change  the  rules 
in  the  middle  of  the  game.  It  is  not 
right,  in  the  case  of  the  Criminal 
Code,  to  make  something  illegal  after 
the  fact  rather  than  before  the  fact.  It 
would  not  be  right  to  say  that  you  are 
subject  to  a  30-day  jail  sentence,  for 
example,  for  wearing  a  red  tie  if.  on 
the  day  that  you  put  on  that  tie  and 
wore  it.  it  was  not  against  the  law  to 
do  so.  It  would  not  be  at  all  fair  a  year 
later  to  come  back  and  say,  "Because 
you  wore  a  red  tie  a  year  ago,  you  are 
now  going  to  be  subjected  to  a  30-day 
jail  term."  We  all  recognize  that  it 
would  not  be  fair. 

I  think  we  also  recognize  that  it  is 
not  fair  to  change  the  tax  rules  in  the 
middle  of  the  game.  The  law  is  the 
law.  Companies  have  to  make  invest- 
ment decisions.  When  they  make 
those  long-range  decisions  based  upon 
the  law  as  it  is,  it  is  not  fair  and  right 
to  come  back  retroactively  and  say, 
"Oh,  we  are  going  to  change  the  rules, 
and  we  are  now  going  to  levy  a  differ- 
ent tax  on  you,  even  though  perhaps 
you  would  not  have  taken  the  action 
in  the  first  place  if  you  had  known  the 
rules  were  going  to  be  changed." 

So  I  think  bascially  as  a  policy 
matter,  whenever  we  can  avoid  it,  we 
all  try  to  avoid  retroractivlty  in  the 
law.  We  try  to  avoid  changing  the 
rules  in  the  middle  of  the  game.  That 
is  exactly  what  has  happened  in  this 
situation.  That  is  why  we  have  transi- 
tion rules  in  tax  bills  that  change  the 
Tax  Code.  We  try  to  deal  with  those 
individual  situations  where  it  Is  most 
clearly  and  patently  unfair  to  change 
the  rules  in  the  middle  of  the  process. 
That  is  exactly  what  we  have  done  in 
this  particular  case. 

I  hope  my  colleague  from  Ohio  will 
bear  in  mind  the  facts  that  I  am  about 
to  present.  Let  us  go  back  and  trace 


some  of  the  history  of  what  has  hap- 
pened with  the  Phillips  Petroleum  Co. 
over  the  past  2  or  3  years. 

Late  In  the  year  1984,  and  again  In 
January  1985,  this  company  was  sub- 
jected to  two  hostile  takeover  at- 
tempts, the  first,  as  has  been  men- 
tioned, by  the  Mesa  Petroleum  Co.  and 
the  second  by  Mr.  Carl  Icahn.  At  that 
time,  the  Phillips  Petroleum  Co.  had 
one  of  the  lowest  debt-to-equity  ratios 
in  the  entire  industry,  about  30  per- 
cent. It  was  an  attractive  takeover 
target  because  it  had  been  well  man- 
aged. 

Let  me  say  that  we  have  no  finer 
corporate  citizen  in  our  State  than  the 
Phillips  Petroleum  Co.  Whenever  we 
seek  to  raise  scholarship  funds,  when- 
ever we  try  to  do  anything  for  our  uni- 
versities, whenever  citizens  in  our 
State  launch  a  major  drive  to  do  some- 
thing In  the  public  Interest  and  seek 
the  help  of  the  private  sector.  Phillips 
Petroleum  Co.  is  always  there.  They 
are  always  among  the  very  first  of  all 
our  corporate  citizens  to  step  up  and 
do  their  part  in  helping  with  worthy 
projects  in  our  State. 

Many  of  the  major  companies  of  my 
home  State  have  been  the  subject  of 
takeover  attempts  by  other  corpora- 
tions. We  have  lost  the  direction  of 
many  of  those  companies  In  our  State. 
Their  corporate  headquarters  have 
moved  elsewhere.  Companies  that  pre- 
viously were  independent  companies 
have  become  subsidiaries  of  larger, 
sometimes  multinational,  corporations 
that  have  very  little  interest  In  our 
State.  This  makes  it  more  and  more 
difficult  to  raise  the  private  funds  and 
to  get  the  private  leadership  for  things 
that  need  to  be  done  voluntarily  by 
private  citizens  In  our  Stale.  The 
maintenance  of  a  home-directed  Inde- 
pendent Phillips  Petroleum  Co.,  espe- 
cially after  the  loss  of  several  other 
major  corporations,  was  important  not 
just  to  the  employees  of  that  compa- 
ny; It  was  Important  to  our  entire 
State  because  we  needed  to  continue 
to  have  those  kinds  of  home-con- 
trolled, home-directed  corporate  citi- 
zens who  play  such  an  important  part 
In  the  life  of  a  State. 

During  this  period  of  time  In  which 
the  takeover  attempt  began,  I  have 
heard  my  good  friend  from  Ohio  speak 
many  times  on  the  floor  of  the  Senate 
about  the  damage  that  has  been  done 
as  corporate  raiders  have  attempted  to 
take  over  responsible  corporate  citi- 
zens and  have  done  so  oftentimes  be- 
cause of  Incentives  in  the  Tax  Code 
that  made  It  attractive  for  them  to 
launch  these  takeover  attempts.  In 
this  situation,  particularly  in  the  case 
of  the  second  takeover  attempt  by  Mr. 
Icahn,  It  was  clear  that  had  he  suc- 
ceeded, the  Phillips  Petroleum  Co. 
would  have  been  liquidated.  Experts 
tell  us  that  had  he  succeeded  In  the 
takeover  attempt,  the  debt  to  equity 
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ratio   of   that  company   would   have 
been  14  to  1. 

All  financial  experts  Indicate  that 
when  you  have  a  debt  to  equity  ratio 
that  high,  there  is  only  one  course  of 
action  for  a  company:  it  must  be  liqui- 
dated and  the  assets  of  that  company 
have  to  be  sold  off  piecemeal.  The 
company  in  essence  ceases  to  exist  and 
the  employees  of  that  company  cease 
to  have  an  employment  opportunity. 
Such  a  development  would  have  been 
a  disastrous  blow  to  all  of  the  people 
of  my  State  and  of  course,  it  would 
have  been  a  particularly  devastating 
blow  to  those  in  the  geographic  area 
surrounding  the  Phillips  Petroleum 
Co. 
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And  so  all  of  us  breathed  a  great 
sign  of  relief  when  the  leadership  of 
the  company  decided  to  fight  for  the 
survival  of  that  company,  to  fight  for 
the  employees  of  that  company,  and 
to  fight,  indeed,  for  the  interest  of  the 
community  where  it  was  located  and 
for  the  State  in  which  it  was  located. 
It  was  not  an  easy  task,  but  it  was  a 
task  that  I  would  have  thought  the 
Senator  from  Ohio  would  have  been 
here  on  this  floor  applauding,  as  he 
has  decried  so  often  the  evils  of  these 
takeover  attempts  in  the  past. 

When  it  was  over,  in  order  to  save 
the  company,  the  Phillips  Petroleum 
Co.  which  has  been  one  of  the  least  le- 
veraged companies  in  the  industry, 
now  ended  up  with  the  highest  debt- 
to-equity  ratio  of  the  Fortune  500 
companies.  By  the  end  of  that  takeov- 
er period,  their  debt-to-equity  ratio 
had  reached  80  percent.  They  were 
forced  to  borrow  $7  billion  during  that 
takeover  period.  And  since  then  in 
order  to  service  that  heavy  debt, 
which  they  had  to  undertake  to  save 
the  company,  they  have  been  forced  to 
reduce  their  number  of  emplovees 
from  30,000  to  23.000  and  they  have 
also  sold  off  an  additional  $2  billion  of 
their  assets. 

Now.  Mr.  President,  that  is  the  situa- 
tion in  which  the  company  has  found 
itself.  When  we  are  trying  to  deal  with 
the  fairness  and  justice  of  a  transition 
rule.  I  think  it  is  very  important  for  us 
to  understand  all  of  the  facts.  Phillips 
Petroleum  did  not  go  into  debt  volun- 
tarily. Phillips  Petroleum  Co.  did  not 
increase  its  debt-to-equity  because 
they  wanted  to  somehow  reduce  their 
tax  burden.  They  were  not  looking  for 
a  tax  benefit.  They  were  not  looking 
for  a  tax  loophole.  They  were  looking 
to  save  the  jobs  of  thousands  of  dedi- 
cated and  devoted  employees.  They 
were  fighting  to  retain  the  corporate 
identity  in  order  that  they  might  con- 
tinue to  play  the  role  in  the  broader 
community  in  our  State  that  they  had 
played  in  the  past.  And  so  it  was  not  a 
voluntary  matter  that  led  them  to  go 
into  debt  on  this  scale.  And  when  they 
borrowed  that  additional  money,  the 


$7  billion,  there  were  certain  rules  in 
place  in  the  Tax  Code  that  gave  the 
company  the  right— and  all  companies, 
not  just  Phillips  Petroleum,  all  compa- 
nies that  went  into  debt,  the  right  to 
deduct  their  interest  payments  for  tax 
purposes,  in  a  certain  way. 

So  let  it  be  clear,  Mr.  President.  We 
are  not  here  seeking  some  benefit  for 
Phillips  Petroleum  Co.  which  changes 
the  current  law.  That  is  the  second 
distinction  with  this  particular  provi- 
sion and  that  which  was  considered  on 
the  floor  last  week.  Not  only  was  this 
provision  discussed  in  public  session, 
in  fact  in  televised  session  of  the 
Senate  Finance  Committee,  but, 
second,  it  does  not  change  current  law. 
It  does  not  give  Phillips  Petroleum 
some  benefit  that  they  would  not  re- 
ceive if  current  law  were  not  being 
continued. 

Now,  let  us  talk  about  why  we 
changed  current  law.  What  kind  of 
loophole  were  we  trying  to  close? 
What  kind  of  abuse  were  we  trying  to 
curb? 

I  hope  my  friend  from  Ohio  will 
listen  to  me  on  this  particular  point. 
We  proposed  changing  the  law  on  how 
we  allocate  interest  for  this  reason. 
There  were  companies  which  were  bor- 
rowing money  in  the  United  States 
and  deducting  fully  their  interest  pay- 
ments on  that  debt  in  the  United 
States  to  reduce  their  domestic  tax- 
able income.  They  gave  them  a  tax  ad- 
vantage. In  many  cases  they  were  then 
taking  the  borrowed  money,  investing 
that  money  by  buying  assets  overseas, 
thereby  increasing  the  income  for  that 
company  from  foreign  sources. 

Now,  when  foreign  source  income 
goes  up.  the  foreign  tax  credit  also 
goes  up.  and  that  further  reduces  the 
taxable  income  for  the  U.S.  Govern- 
ment of  that  corporation.  So  corpora- 
tions were  doing  two  things  to  get 
their  taxes  down:  Borrowing  money  in 
the  United  States  and  paying  interest 
to  reduce  the  taxable  income  here  at 
home,  and  using  the  borrowed  money 
to  buy  assets  abroad  to  generate 
income  to  build  up  their  foreign  tax 
credits  so  they  again  got  a  further  re- 
duction in  their  taxable  income  in  the 
United  States. 

Now.  one  of  the  reasons  why  1  intro- 
duced this  transition  rule  to  benefit 
Phillips  Petroleum  Co.  is  because  they 
are  doing  exactly  the  opposite.  They 
are  not  practicing  this  abuse.  In  the 
first  place,  they  did  not  go  into  debt  in 
order  to  buy  some  foreign  income-pro- 
ducing properties  or  assets  so  that 
they  could  increase  the  amount  of 
their  foreign  tax  credits.  They  went 
into  debt  to  save  the  company  from  a 
corporate  takeover  that  would  have 
left  them  with  a  l4-to-l  debt-to-equity 
relationship  and  left  them  with  the 
dissolution  of  the  company  as  the  only 
possibility.  Not  only  have  they  not 
bought  additional  loreign  assets 
during   this   period— in   fact,   because 
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they  are  having  to  operate  under  this 
huge  debt  burden  they  have  sold  off 
$2  billion  of  foreign  assets  that  they 
previously  had.  So  tiiey  have  done  Just 
the  opposite  of  what  other  companies 
were  doing  that  were  seeking  to  go 
into  debt  to  gain  tax  advantage. 

I  can  guarantee  the  Senator  from 
Ohio,  when  they  undertook  this  debt 
they  were  not  undertaking  it  for  tax 
purposes;  they  were  undertaking  it  for 
the  purpose  of  saving  the  company. 

Mr.  METZENBAUM.  Wni  the  Sena- 
tor from  Oklahoma  yield  for  a  ques- 
tion? 

Mr.  BOREN.  I  will  be  happy  to 
yield. 

Mr.  METZENBAUM.  I  agree  they 
were  not  borrowing  the  money  for  the 
purpose  of  avoiding  taxes.  But  is  it  not 
the  fact  that  they  are  now  attempting 
to  gain  the  advantage  of  treating  these 
deductions  as  if  they  were  subject  to 
the  foreign  tax  credit?  And  by  doing 
so.  it  is  costing  the  rest  of  the  taxpay- 
ers of  this  country  a  substantial 
number  of  dollars— the  two  amend- 
ments together  being  $106  million. 
And  is  it  not  the  'act  that  this  is  a  spe- 
cial carve  out  for  one  corporation? 

Mr.  BOREN.  No.  it  really  is  not  that 
situation.  We  are  not  seeking  some  ad- 
vantage. I  heard  the  Senator  from 
Ohio  say  one  of  the  reasons  why  he 
opposed  the  Unocal  provision  is  be- 
cause it  was  changing  current  law,  it 
was  giving  Unocal  some  advantage  the 
current  law  does  not  give. 

In  the  case  of  Phillips  Petroleum 
Co..  they  are  not  seeking  any  advan- 
tage that  the  current  law  does  not  give 
to  them.  In  fact,  they  are  not  even 
asking  to  be  grandfathered  in,  which  I 
think  with  justice  I  could  ask  for  this 
company  that  has  had  to  go  so  heavily 
in  debt.  It  has  already  lost  7,000  of  its 
30.000  employees.  Much  heartache 
and  suffering  has  already  been  inflict- 
ed because  of  what  has  happened  to 
this  company,  which  I  think  was  an 
unjustifiable  takeover  attempt  by  a 
man  who  certainly  did  not  intend  to 
keep  the  company  intact  or  operate  it. 
at  least  in  the  second  takeover  at- 
tempt, because  it  would  have  been  im- 
possible to  have  done  so  given  the  fi- 
nancial situation.  They  are  not  even 
asking  that  they  be  allowed  to  keep 
the  benefit  of  current  law.  All  they  are 
saying  is:  "You  are  going  to  change 
the  rules  on  us  in  the  middle  of  the 
game.  We  had  to  go  into  debt  to  save 
the  company  and  to  save  those  jobs." 

Now,  here  we  come  as  Congress  and 
we  say,  "Oh,  we  are  going. to  retroac- 
tively change  the  law.  You  have  made 
that  debt." 

They  cannot  undo  that  debt.  Ihey 
have  made  those  obligations.  But.  "We 
are  going  to  change  the  rules  on  you. 
And  we  are  going  to  change  the  rules 
in  a  way  that  we  are  going  to  increase 
your  tax  burden  by  somewhere  be- 
tween $100  million  and  $200  million." 


Now.  Phillips  Petroleum  Co.  did  not 
even  say.  "Well,  we  want  to  be  grand- 
fathered in.  We  don't  want  to  have 
any  of  the  change  affect  us."  They 
simply  said.  "Given  our  situation,  if 
you  are  going  to  change  the  rules  on 
us,  at  least  give  us  some  time  to 
adjust."  So  we  have  provided  in  this 
transition  rule  a  10-year  transition.  10 
percent  of  the  tax  increase  phases  in 
every  year  for  10  years.  Phillips  Petro- 
leum under  this  transition  rule  will 
still  be  paying  more  taxes— a  tax  in- 
crease for  that  company  of  somewhere 
between  $50  million  to  $100  million— 
than  they  would  have  paid  if  we  had 
not  proposed  changing  the  rules  in  the 
middle  of  the  game. 

All  we  are  saying  is  that  in  terms  of 
justice,  since  they  were  not  undertak- 
ing the  debt  to  get  a  tax  benefit  and 
since  they  were  trying  to  do  it  to  save 
the  company,  we  think  it  unfair  to  say 
that  we  are  going  to  hit  them  with 
about  a  $200  million  tax  increase  by 
changing  the  rules  in  the  middle  of 
the  game.  We  are  saying,  "Well,  let's 
just  phase  this  In  and  only  hit  them 
with  half  as  large  an  increase  as  they 
would  otherwise  get." 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  BOREN.  I  will  be  happy  to 
yield. 

Mr.  METZENBAUM.  As  I  under- 
stand It.  the  position  of  the  Senator  Is 
that  It  Is  not  fair  to  change  the  rules 
in  the  middle  of  the  game,  but  we 
have  changed  the  rules  for  consumers, 
as  to  what  is  deductible,  as  far  as  their 
borrowings  are  concerned;  we  have 
changed  them  for  farmers  as  to  the 
matter  of  income  averaging;  we  have 
changed  them  for  the  elderly;  we  have 
changed  them  for  people  who  have 
medical  deductions;  we  have  changed 
all  those,  and  the  Senator  is  saying  be- 
cause we  change  them  with  respect  to 
Phillips  they  are  entitled  to  some  spe- 
cial consideration. 

So  I  will  just  ask  my  colleague,  are 
all  companies  receiving  the  same  treat- 
ment with  respect  to  foreign  tax  cred- 
its as  Phillips? 

Mr.  BOREN.  I  would  say  to  my 
friend  from  Ohio  that  all  companies 
are  not  in  the  same  situation  as  the 
Phillips  Petroleum  Co.  Now,  let  me 
say 

Mr.  METZENBAUM.  Why? 

Mr.  BOREN.  In  most  of  the  cases 
that  you  have  talked  about  we  are 
changing  these  rules  prospectively. 
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In  other  words,  the  tax  bill  has  an 
effective  date.  For  most  provisions.  It 
is  going  to  be  January  1  of  next  year. 
So  when  people  make  a  decision  next 
year,  or  If  they  are  getting  ready  to 
make  a  decision  that  will  take  effect 
next  year,  they  know  what  the  rules 
are  going  to  be. 

As  I  said  to  the  Senator  from  Ohio  a 
moment    ago.    the    reason    why    we 


passed  this  resolution— we  were  not 
trying  to  hurt  innocent  companies  or 
people  that  had  to  go  Into  debt  for  a 
good  reason.  The  abuse  we  were  trying 
to  stop  was  the  manipulation  of  the 
tax  law,  the  current  tax  law,  by  some 
companies  to  deliberately  go  Into  debt, 
to  deliberately  Increase  their  Interest 
payments  In  this  country,  to  get  their 
taxable  Income  down.  In  many  cases, 
they  went  to  the  second  step  and  used 
that  borrowed  money  to  buy  foreign- 
income-producing  properties  so  that 
they  could  further  increase  the  for- 
eign tax  credit. 

Phillips  Petroleum  Co.  is  different 
from  those  companies.  They  did  not 
go  Into  debt  for  that  reason.  That  Is 
the  reason  why  we  passed  this  change. 
They  were  not  doing  that.  They  went 
Into  debt  because  they  had  a  situa- 
tion—and the  Senator  from  Ohio  and  I 
have  had  many  discussions  about  this, 
and  I  have  told  him  in  the  course  of 
the  last  year  that  I  have  had  to  recant 
and  Euimlt  many  of  the  things  he  said 
on  this  floor.  We  were  discussing  the 
corporate  merger  mania  and  the  tax 
Incentives  given  to  some  of  these  cor- 
porate raiders  to  take  over  companies, 
the  greenmall  that  has  been  paid.  I 
have  Introduced  a  bill  of  my  own  to 
put  a  very  high  tax  on  those  who  are 
paid  greenmall. 

Mr.  METZENBAUM.  But  when  I 
tried  to  stop  It  before,  I  remember 
saying  to  the  Senator  that  on  that 
one,  he  had  Indicated  originally  sup- 
porting the  antitakeover  provision  of 
the  Senator  from  Ohio;  and  when  It 
came  time  to  vote  on  It,  he  went  the 
other  way. 

Mr.  BOREN.  The  Senator  from 
Ohio  remembers  that  I  was  not  certain 
at  that  time  that  the  method  he  was 
using  was  the  proper  one.  I  have  told 
him  since— and  I  hope  I  will  hear  from 
the  Senator  from  Ohio  the  same 
thing— that  I  think,  upon  reflection, 
that  he  was  right  to  warn  us  as  he  did 
at  that  time.  Many  of  the  provisions 
the  Senator  from  Ohio  was  proposing 
at  that  time.  I  have  since  Introduced. 
In  terms  of  trying  to  put  brakes  on 
these  takeovers. 

I  hope  the  Senator  from  Ohio  will 
end  this  conversation  in  the  same  way 
that  I  ended  our  discussion  about  the 

Mr.  METZENBAUM.  It  may  take  me 
as  long  as  it  took  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  I  hope  not.  The  Sena- 
tor from  Ohio  has  a  quick  ;nind, 
quicker  than  mine. 

In  all  honesty.  I  say  to  the  Senator 
that  I  offered  this  transition  rule,  and 
my  colleague  understands  I  did  this 
openly. 

Mr.  METZENBAUM.  The  Senator 
did.  indeed.  I  want  to  congratulate 
him  on  that.  He  offered  this  amend- 
ment openly,  In  contrast  to  many  of 
the  other  provisions  In  the  Tax  Code. 
He  brought  It  up  In  the  committee. 


and  he  attempted  to  debate  It.  and  It 
was  not  one  we  found  out  after  the 
fact.  That  does  not  mean  I  think  I  give 
him  enough  credit  that  1  believe  the 
amendment  Is  warranted. 

I  would  like  him  to  address  himself 
to  the  issue  as  to  the  change  with  re- 
spect to  pensions. 

Mr.  BOREN.  I  will  get  to  that. 

I  do  want  to  say  again  to  the  Sena- 
tor that  I  offered  this  amendment  be- 
cause I  sincerely  believe  It  is  right. 

When  we  get  Into  transition  rules 
and  try  to  avoid  retroactivity  and 
changing  the  rules  in  the  tax  law,  it  Is 
Impossible  for  us.  when  we  write  a  new 
tax  bill,  to  take  care  of  each  situation. 
We  have  transition  rules  because  we 
try  to  Identify  the  most  glaring  prob- 
lems, the  areas  of  greatest  injustice 
that  are  caused  by  changing  the  rules. 

I  simply  say  to  the  Senator  from 
Ohio  that  I  think  it  would  be  a  glaring 
injustice  for  us  not  to  provide  a  transi- 
tion rule  for  a  company  In  this  situa- 
tion. We  are  not  dealing  with  a  compa- 
ny that  has  the  normal  level  of  debt. 
We  are  dealing  with  a  company  that 
has  the  highest  debt-to-equity  ratio  of 
the  Fortune  500  companies.  We  are 
dealing  with  a  company  that  under- 
took the  debt  voluntarily.  We  are  deal- 
ing with  a  company  because  it  was  a 
responsible  corporate  citizen,  because 
they  care  about  the  employees  of  that 
company,  that  undertook  this  debt  to 
save  the  company  from  what  would 
have  been  total  dissolution  and  liqui- 
dation of  that  company. 

I  cannot  tell  you  what  It  has  done  to 
that  area  of  Oklahoma  to  have  had 
the  Phillips  Petroleum  Co.  go  through 
the  trying  period  In  which  It  has 
found  Itself  through  no  fault  of  its 
own.  Already,  they  have  reduced  from 
30.000  employees  to  23,000.  I  have 
talked  with  some  of  the  officers  of  this 
company.  I  am  proud  of  the  kind  of 
good  citizens  they  are.  I  think  that  if 
every  citizen  of  this  country  could  sit 
down  and  talk  to  the  leaders  of  that 
company  and  judge  for  themselves  the 
kind  of  people  they  are,  and  under- 
stand that  they  have  fought  for  its 
survival  to  save  the  jobs  of  good,  dedi- 
cated, highly  trained,  hardworking 
people,  so  that  they  can  meet  the  re- 
sponsibilities they  have  to  their  fami- 
lies, their  communities,  and  others, 
the  attitude  would  be  far  different. 

I  can  tell  you  that  if  this  company  Is 
hit  because  of  a  change  In  the  rules 
with  another  $200  million  of  lax 
burden— and  let  us  make  clear  what 
we  are  talking  about.  We  are  not  talk- 
ing about  cutting  taxes  for  Phillips  Pe- 
troleum Co.  Nothing  In  this  transition 
rule  cuts  their  taxes  from  the  current 
law.  They  are  going  to  end  up  with  a 
tax  Increase  from  the  current  law. 
What  we  are  saying  Is  that  for  a  com- 
pany that  has  had  to  go  into  debt  to 
save  Itself  and  save  the  jobs  of  its  em- 
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ployees,  they  should  not  be  hit  with  a 
massive  tax  increase. 

This  transition  rule  simply  cuts  in 
half  the  amount  of  the  increase.  We 
are  not  asking  the  American  people  to 
give  a  tax  cut  to  the  Phillips  Petrole- 
um Co.  and  asking  other  Americans  to 
pay  for  that.  But  we  are  saying  that 
we  believe  it  is  a  principle  of  American 
fairness  that  you  do  not  change  the 
rules  on  people  in  the  middle  of  the 
game,  and  especially  do  not  come  in 
and  kick  people  when  they  are  down, 
when  they  have  had  to  go  so  heavily 
in  debt  already  to  save  the  company. 

You  do  not  come  in  and  say  that 
they  have  had  to  lay  off  7,000  employ- 
ees already,  and  we  are  going  to  hit 
them  again,  so  that  they  can  create 
more  tragedy  in  the  communities 
where  that  company  is  located.  I  do 
not  think  that  is  fair  or  right.  I  do  not 
think  I  would  be  worthy  of  serving  in 
the  U.S.  Senate  if  I  did  not  attempt  to 
do  something  to  right  that  injustice. 

As  I  have  said,  I  was  proud  to  offer 
that  amendment  in  the  Finance  Com- 
mittee, and  I  am  proud  to  defend  it 
now. 

I  hope  my  colleagues  will  sit  down 
and  carefully  consider  what  this  is  all 
about.  It  is  not  wrong  to  have  transi- 
tion rules  in  a  tax  bill.  It  is  not  wrong 
to  try  to  minimize  the  retroactive 
effect  on  taxpayers  who  are  relying  in 
good  faith  on  the  law  as  it  existed  at 
the  time  they  had  to  make  decisions. 
That  is  not  wrong.  That  is  right.  That 
is  what  should  be  done. 

When  we  are  dealing  with  compamiies 
in  this  kind  of  situation,  we  are  deal- 
ing with  a  company  that  was  not  using 
a  loophole  to  reduce  its  taxes.  It  did 
not  borrow  money  to  go  overseas  and 
buy  assets  in  order  to  get  tax  breaks, 
but,  instead,  went  into  debt  to  save  the 
company,  and,  even  so,  had  to  sell 
off— not  acquire,  but  sell  off— addition- 
al assets  overseas.  Clearly,  this  is  a 
transition  rule  that  is  justified. 

Let  me  go  into  the  second  provision 
that  was  mentioned  by  the  Senator 
from  Ohio,  and  the  second  provision 
he  is  considering  challenging  with  an 
amendment,  to  strike  it  from  the  bill. 
It  has  to  do  with  pension  reversions. 

Again,  it  has  to  do  with  the  Phillips 
Petroleum  Co.  I  have  already  de- 
scribed the  situation  in  which  the 
company  found  itself.  We  are  trying 
now,  as  best  we  can— and  I  have  talked 
to  the  managers  of  the  company  sever- 
al times.  I  know  the  sleepless  hours 
these  people  are  spending,  trying  to 
figure  out  how  they  can  save  the  jobs 
of  the  employees  that  they  have  left 
in  that  company. 
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Many,  many  people  have  been 
forced  to  an  early  retirement.  They 
are  trying  to  save  the  jobs  that  are 
left. 

Several  years  ago  the  company 
greatly  overfunded  its  pension  plan. 


We  are  not  talking  about  a  pension 
plan  that  was  barely  funded.  We  are 
not  talking  about  a  pension  plan  that 
had  questions  about  its  actuarial 
soundness.  In  fact,  impartial  experts 
who  have  audited  the  retirement 
funds  of  Phillips  Petroleum  Co.  tell  us 
that  particular  plan  has  been  over- 
funded  by  approximately  400  percent. 
In  other  words,  the  company  put  in 
four  times  as  much  money  of  company 
funds  as  were  needed  to  make  sure 
that  aU  of  the  benefits  promised  to 
the  employees  would  always  be  able  to 
be  paid. 

The  company,  facing  this  tremen- 
dous debt  that  they  now  have  in  order 
to  save  the  jobs  of  those  that  are  left, 
has  decided  that  they  should  reorga- 
nize the  pension  plan  and  use  the  ben- 
efit of  some  of  the  excess  funds  that 
are  now  in  it. 

What  are  they  going  to  use  the 
money  for?  Are  they  going  to  go  out 
and  buy  more  assets  as  some  compa- 
nies have  done?  And  again  we  have 
been  very  concerned  in  this  body, 
quite  properly  so.  We  do  not  want 
companies  endangering  their  pension 
funds  by  pulling  money  out  and  going 
and  making  other  business  invest- 
ments with  the  funds.  We  do  not  want 
that  to  happen.  All  of  us  quite  rightly 
feel  very  strongly  that  we  must  make 
absolutely  certain  that  those  pension 
funds  are  secured  for  the  employees. 

What  is  the  Phillips'  proposal?  They 
are  proposing  to  spin  off  a  part  of  the 
excess  from  the  pension  fund  program 
and  still  leave  it  funded  at  a  200-per- 
cent minimal  level  in  terms  of  actuar- 
ial soundness.  In  other  words,  if  they 
take  all  of  the  actions  that  they  are 
proposing  they  will  leave  the  fund 
with  at  least  twice  as  much  money  in 
it  as  is  necessary  to  meet  all  the  obli- 
gations to  the  employees.  That  is  a 
unique  situation  in  itself.  We  are  not 
talking  about  a  company  spirming  off 
so  much  from  its  pension  fund  that 
they  would  leave  in  question  whether 
or  not  they  could  meet  the  responsibil- 
ity to  their  employees.  We  are  talking 
about  a  company  that  has  guaranteed 
they  will  keep  in  the  pension  fund  at 
least  200  percent  of  the  amount  neces- 
sary to  meet  all  the  responsibilities  to 
the  employees. 

Then  what  will  they  use  the  money 
for?  Not  for  other  business  invest- 
ment. They  will  use  the  money  solely 
to  reduce  the  company  debt  so  that 
they  can  increase  the  cash  flow  and 
keep  from  laying  off  additional  em- 
ployees. 

So  it  is,  Mr.  President,  a  special  cir- 
cumstance again.  How  many  compa- 
nies in  this  country  had  overfunded 
their  pension  funds  by  400  percent? 
How  many  are  still  pledging  to  main- 
tain a  200-percent  overfunding  of  the 
pension  plan?  And  in  how  many  cases 
are  companies  refunding  and  refinanc- 
ing their  pension  fund  solely  for  the 
purpose  of  reducing  their  debt  to  save 


jobs  and  avoid  laying  off  additional 
employees? 

I  do  not  know  of  another  single  case 
like  this  in  the  United  States.  I  do  not 
know  of  another  case  where  the  pen- 
sion fund  is  still  going  to  be  200-per- 
cent overfunded  and  where  they  are 
going  to  use  the  proceeds  solely  to 
save  jobs. 

So.  Mr.  President.  I  hope  that  my 
colleagues  will  consider  this  matter.  I 
hope  that  my  colleague  from  Ohio  will 
consider  this  matter.  We  are  dealing 
here  with  real  people  who  have  real 
problems.  We  are  dealing  with  a  com- 
munity. Bartlesville,  OK,  where  the 
principal  source  of  employment  for 
half  of  its  employees  and  retirees  is 
the  Phillips  Petroleum  Co.,  already 
decimated  by  a  25-percent  reduction  of 
employment. 

I  know  the  kind  of  people  we  are 
dealing  with  in  that  company.  I  think 
I  can  speak  without  contradiction  that 
the  vast  majority  of  those  who  are 
current  employees  or  participants  as 
retirees  in  that  pension  fund  of  Phil- 
lips Petroleum  Co.  would  strongly  sup- 
port the  action  that  the  company  has 
taken.  They  want  to  save  the  jobs  of 
their  neighbors.  They  want  to  save  the 
jobs  of  their  coworkers  and  they  know 
that  they  can  do  it  under  this  plan  in 
a  maimer  that  will  in  no  way  endanger 
the  future  soundness  of  that  plan. 

So,  Mr.  President,  I  simply  hope  my 
colleagues  will  take  the  time.  I  urge 
them  to  read  the  fine  print  of  this  pro- 
posal. Not  only  should  it  see  the  light 
of  day,  not  only  should  we  be  having 
this  discussion,  but  I  hope  they  will  do 
their  homework  and  look  at  the  provi- 
sions of  this  amendment  and  under- 
stand that  we  are  dealing  here  with  an 
extraordinary  situation,  that  we  are 
dealing  with  a  saving  of  jobs,  that  we 
are  dealing  with  a  situation  of  basic 
American  fairness,  and  that  is  that 
you  do  not  decimate  a  cotitpany  that  is 
already  struggling  to  maintain  itself 
by  hitting  them  with  additional  un- 
foreseen burdens  because  you  have 
changed  the  rules  in  the  middle  of  the 
game. 

We  have  had  transition  rules  in  tax 
bills  in  the  past.  In  my  opinion,  if 
there  were  ever  a  situation  that  justi- 
fied a  transition  rule,  and  there  are 
more  situations  than  one,  this  is  that 
kind  of  situation.  It  is  appropriate.  It 
is  right.  It  is  the  kind  of  thing  that  I 
think  not  only  the  people  of  my  State 
but  the  vast  majority  of  the  Americsui 
people  would  approve  because  they 
understand  what  fairness  is  all  about. 
They  understand  what  it  means  to 
have  responsible  corporate  citizens 
who  are  trying  to  preserve  the  jobs  of 
their  employees  and  their  role  in  the 
community. 

So  I  hope  that  when  this  discussion 
is  completed,  my  good  friend  from 
Ohio  will  weigh  the  merits.  I  know  he 
is  very  sincerely  motivated.  We  have 


had  many  discussions  together.  I  re- 
spect him  as  an  individual.  I  hope  he 
will  weigh  all  of  the  merits  of  the  case 
and  decide  not  to  offer  the  amend- 
ment. 

If  I  carmot  convince  him  and  we  end 
up  with  a  difference  of  opinion,  then  I 
hope  my  colleagues  will  take  the  time 
to  weigh  this  individual  case,  will  take 
the  time  to  understand  all  of  the  facts, 
and  then  will  join  me  in  voting  to 
retain  this  transition  rule  in  the  bill. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  senior  colleague 
from  the  State  of  Oklahoma,  Senator 
BoREN,  for  the  outstanding  statement 
that  he  just  made. 

I  will  save  the  Senate  time  by  not 
trying  to  repeat  everything  he  has 
mentioned.  But  the  effect  of  the 
amendment  of  the  Senator  from  Ohio 
would  be  devastating  on  this  one  com- 
pany. 

He  seems  to  have  isolated  this  com- 
pany because  of  a  couple  of  transition 
rules.  But  look  at  the  essence  of  the 
rules  and  I  would  hope  that  maybe  the 
Senator  from  Ohio  will  return  to  the 
floor  so  I  might  ask  him  a  question 
and  maybe  we  can  get  to  the  issue  at 
hand. 

I  would  hope  at  the  same  time  that 
after  he  considers  the  merit  of  the 
transition  rules  that  we  have  now  in 
the  bill  he  would  withdraw  his  amend- 
ment. 

I  am  not  yet  certain,  although  I  un- 
derstand he  is  considering  two  amend- 
ments, and  I  am  not  sure  which  one,  if 
both,  he  might  place  before  the 
Senate.  I  would  hope  that  we  would  do 
neither.  He  talked  about  the  two 
amendments  we  have  heard  discussed. 
One  is  the  interest  allocation. 

I  wish  it  were  not  a  fact,  but  it  is  a 
fact  that  Phillips  did  incur  a  lot  of 
debt.  I  wish  that  had  not  happened.  I 
wish  that  they  were  not  subject  to  a 
hostile  takeover  attempt  by  a  couple 
different  groups.  They  were.  That  is  a 
fact.  It  is  history.  It  has  happened. 

I  wish  it  was  not  necessary  for  them 
to  go  into  debt,  increase  their  debt 
load  ratio  another  $4.5  billion  in  total 
debt  and  increase  that  debt-equity 
ratio  from  30  percent  in  the  third 
quarter  of  1984  to  80  percent  in  the 
second  quarter  of  1985.  I  wish  that 
had  not  happened,  but  it  did  happen. 
It  is  a  fact.  They  incurred  that  debt 
under  past  law.  They  did  not  have  any 
special  treatment.  They  had  no  special 
exemptions.  They  incurred  that  debt 
to  prevent  a  hostile  takeover  in  order 
to  protect  the  company  and  their  em- 
ployees. They  incurred  that  debt 
under  past  law,  under  present  law, 
under  the  law  that  is  still  on  the 
books,  a  law  that  would  allow  them  to 
take  the  deductions  as  now  that  we 
are  talking  about  changing. 

It  is  unfortunate  but  now  in  the  bill 
that  is  before  the  Senate  we  talk 
about  changing  that  even  on  past  in- 
curred debt.  I  would  question  that. 


And  then  we  say  we  will  leave  In  the 
transition  and  give  a  4-year  transition 
rule.  Phillips  Petroleum  has  obtained 
and  increased  the  debt  load  to  such  a 
significant  amount,  $4.5  billion  on  top 
of  previously  Incurred  debt,  that  a  4- 
year  transition  period  is  not  signifi- 
cant or  sufficient  enough  to  help 
them. 

So  Senator  Boren  was  successful  in 
inserting  a  10-year  transition  rule  be- 
cause their  debt  certainly  will  cover 
that  period  of  time.  We  are  talking 
about  an  astronomical  amount  of  debt 
for  a  company  the  size  of  Phillips  to 
be  able  to  pass  on. 

So  again  we  are  talking  about  fair- 
ness. They  incurred  that  debt  under 
past  law.  The  really  proper  transition 
rule  I  would  think  would  be  one  total- 
ly excluding  them  from  this  provision 
and  making  this  provision  strictly  pro- 
spective and  not  retroactive  as  past  in- 
curred debt.  Then  we  would  not  be 
here  today. 
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I  hope,  again,  that  Senators  will  look 
at  that  and  realize  what  we  are  talking 
about,  because  we  are  talking  about 
jobs,  we  are  talking  about  people,  and 
we  are  talking  about  a  tax  change 
being  made  retroactively  that  would 
certainly  adversely  affect  this  compa- 
ny that  is  already  going  through  some 
very,  very  serious  and  difficult  times. 

Senator  Boren  mentioned  that  they 
have  actually  reduced  employment  by 
7,000  in  the  last  couple  of  years.  There 
were  big  headlines  in  our  State  papers 
not  too  long  ago  that  Phillips  Petrole- 
um was  reducing  their  work  force  by 
2.500  in  one  announcement.  They  re- 
duced the  total  number  of  employees 
in  Bartlesville,  their  headquarters,  in 
the  same  announcement;  said  their 
total  reduction  in  work  force  would  be 
1,000  in  the  town  of  Bartlesville, 
which  Is  not  particularly  a  large  town. 

I  see  my  friend  from  Ohio  is  on  the 
floor.  I  remember  well  when  Mara- 
thon was  under  attack,  a  company  in 
the  Senator's  hometown,  that  he 
worked  hard  to  try  and  defend  Mara- 
thon Oil,  and  I  complimented  him  for 
his  efforts  then. 

I  hope  that  he  will  look  at  what  we 
are  trying  to  do  here  and  possibly  con- 
sider the  merits  of  the  arguments  that 
the  senior  Senator  from  Oklahoma 
and  myself  have  made  concerning  this 
provision  and  allow  them  this  10-year 
transition  period. 

They  incurred  that  debt— if  I  can  get 
the  attention  of  the  Senator  from 
Ohio  just  1  minute,  I  will  ask  the  Sen- 
ator just  a  brief  question,  if  I  could.  Is 
he  aware  of  the  fact  that  Phillips  in- 
curred this  debt  under  past  law;  that 
they  really  did  not  want  to  incur  the 
debt  but  found  it  necessary  to  do  so  to 
defend  a  hostile  takeover?  So  they  in- 
curred it  under  past  and  present  laws, 
still  the  current  law.  Does  the  Senator 
not  think  it  would  be  only  right  to 


allow  them  to  maintain  present  law 
since  they  Incurred  that  debt  not  for 
tax  avoidance  purposes,  but  really  for 
the  purpose  of  trying  to  maintain  the 
Integrity  and  health  of  the  company 
and  its  employees? 

Mr.  METTZENBAUM.  I  am  aware  of 
the  fact  that  the  company  incurred 
the  debt  under  past  law.  I  have  no  ob- 
jection to  their  being  able  to  deduct  It 
under  past  law.  But  I  want  to  point 
out  to  my  distinguished  friend  from 
Oklahoma  that  what  this  provides  is 
the  right  to  treat  it  as  If  It  were  In- 
curred for  foreign  debt.  That  Is  the 
point  that  I  am  making. 

I  have  no  problem  about  their 
having  the  right  to  deduct  under  past 
law— the  interest  on  debts  is  deducti- 
ble—but they  are  asking  for  a  special 
provision.  They  are  asking  for  the 
right  to  treat  it  as  if  It  were  Incurred 
for  foreign  debt,  and  that  gives  them  a 
special  kind  of  tax  treatment  that 
would  not  otherwise  be  available 
except  under  the  provisions  of  this 
bill. 

I  also  want  to  point  out — 

Mr.  NICKLES.  If  the  Senator  would 
be  just  kind  enough  to  answer  that 
question  or  comment,  I  believe  he  was 
incorrect.  I  hope  that  we  could  clear 
that  up  because  I  think  the  Senator 
would  agree  they  incurred  that  under 
present  law.  It  is  present  law  today. 
And  so  it  was  no  special  tax  consider- 
ation for  the  Phillips  transaction. 
They  are  basically  incurring  it  under 
present  law.  Would  the  Senator  agree? 

Mr.  METZENBAUM.  I  agree  that 
under  present  law  they  would  have 
been  permitted  to  characterize  this  as 
foreign  debt  and  therefore  get  the  for- 
eign tax  credit.  I  agree,  under  the  bill, 
all  other  companies  would  be  preclud- 
ed from  doing  that.  I  further  agree 
that  there  is  a  special  car\e-out  for 
Phillips.  Now,  will  the  Senator  from 
Oklahoma  agree  with  my  Interpreta- 
tion to  that  effect? 

Mr.  NICKLES.  I  agree  with  every- 
thing the  Senator  said— and  I  appreci- 
ate his  acknowledgment  of  what  we 
were  talking  about— except  for  the 
special  carve-out.  What  we  are  doing  is 
saying  or  hoping  to  say  that  Phillips 
would  be  under  present  law.  And  even 
the  transition  rule  that  is  In  there 
does  not  allow  them  to  stay  under 
present  law.  which  would  be  more  ad- 
vantageous to  Phillips  than  this  tran- 
sition rule.  This  transition  rule  still 
penalizes  them.  It  just  does  it  over  a 
longer  period  of  time.  If  we  are  going 
to  be  philosophically  pure  about  it.  we 
would  have  maintained  present  law  for 
that  past-incurred  debt. 

Mr.  METZENBAUM.  Under  current 
law,  how  much  would  they  have  re- 
ceived as  far  as  tax  benefits  are  con- 
cerned and  how  much  will  they  receive 
under  this  amendment? 

Mr.  NICKLES.  I  say  to  the  Senator 
from  Ohio,  under  present  law,  baslcal- 
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ly.  in  this  Senator's  opinion,  since  they 
incurred  that  debt  under  present  law, 
we  should  be  keeping  them  under 
present  law.  However,  the  transition 


wlsh  we  were  not  here.  I  wish  that 
Phillips  Petroleum  did  not  have  to 
incur  that  $4'/2  billion  fending  off  the 
hostile  takeover,  but  they  did  so  under 
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where  a  company  has  been  generous 
in  the  past,  where  there  is  going  to  be 
at  least  100  percent  of  all  the  obliga- 
tions to  all  their  employees  under  this 
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pricing  policies  of  OPEC  and  the 
Saudi  Arabians?  Why  we  should  not 
give  them  at  least  the  benefit  of 
present  law,  I  do  not  know. 


nated  the  plan.  You  are  only  indicat- 
ing you  are  intending  to  terminate  the 
plan.  You  are  talking  about  taking 
$400  million  out  of  the  plan.  This  pro- 
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Changing  rules  on  people  after  they 
have  relied  on  those  rules.  In  general, 
I  think  it  Is  wrong. 

Now  we  have  a  situation  where  this 
hin   urniilH   phuriffp  the  rules  for   hun- 
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ly.  in  this  Senator's  opinion,  since  they 
incurred  that  debt  under  present  law, 
we  should  be  keeping  them  under 
present  law.  However,  the  transition 
rule  is  not  even  present  law.  The  tran- 
sition rule  moves  them  under  the  same 
law.  it  just  does  it  over  a  little  longer 
period  of  time. 

It  would  be  most  advantageous,  if 
the  Senator  from  Ohio  would  like  to 
do  it,  we  will  just  say  that  this  act  will 
be  strictly  treated,  under  present  law, 
when  they  incurred  the  debt,  so  it 
should  be  allowed  as  present  law  treat- 
ment would  allow  it. 

Mr.  METZENBAUM.  How  long  is 
the  debt  that  would  be  incurred? 

Mr.  NICKLES.  It  is  a  much  longer 
period  of  time  than  4  years.  I  am  as- 
suming it  would  go  well  beyond  10 
years.  You  are  talking  about  $4'.^  bil- 
lion in  additional  debt  that  was  in- 
curred between  thiri  quarter  of  1984 
and  first  quarter  of  1985. 

Mr.  METZENBAUM.  The  bill  gives  a 
10-year  period  within  which  to  take 
advantage  of  the  deduction,  is  that  not 
correct;  this  amendment  gives  that? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  METZENBAUM.  Is  it  also  not  a 
fact  that  the  other  part  of  the  amend- 
ment makes  it  possible  to  handle  this 
10-percent  tax  in  connection  with  the 
termination  of  a  pension  plan  and  that 
termination  has  not  even  as  yet  oc- 
curred, and  this  provision  would  make 
it  possible  for  Phillips  to  get  that  ad- 
vantage and  other  companies  are  not 
given  that  advantage  under  the  law? 

Mr.  NICKLES.  Well,  I  believe  I  have 
the  floor,  and  I  will  make  a  response 
to  the  second  part. 

Let  me  ask  the  Senator  a  question 
before  we  go  into  the  reversion  side  of 
the  issue.  Is  the  Senator's  intention  to 
have  an  amendment  both  on  the  inter- 
est allocation  and  on  the  pension  re- 
version? 

Mr.  METZENBAUM.  The  answer  is 
yes;  and  I  think  I  should  also  advise 
you  and  my  other  colleague  from 
Oklahoma  that  it  is  also  our  intention 
to  use  the  proceeds  of  that  for  the 
purpose  of  providing  additional  funds 
so  that  farmers  may  do  income  averag- 
ing. In  fact,  with  this  amendment  and 
the  first  $50  million  we  picked  up  on 
the  Unocal  amendment,  we  would  be 
able  to  say  to  farmers  that,  if  this  one 
passes,  we  will  have  mitigated  to  the 
extent  of  50  percent  of  the  harm  being 
done  by  income  averaging  and  hope- 
fully will  be  able  to  pick  that  $150  mil- 
lion up  with  other  amendments  the 
Senator  from  Ohio  expects  to  offer. 

Mr.  NICKLES.  Mr.  President,  the 
Senator  from  Ohio  is  trying  to  put 
some  attractive  bells  and  whistles  in 
and  I  compliment  him  for  his  legisla- 
tive ingenuity.  I  just  hope  he  is  not 
successful. 

It  is  unfortunate.  I  wish— again,  I 
will  say  to  the  Senator,  since  he  was 
not  here  for  my  opening  comments— I 


wish  we  were  not  here.  I  wish  that 
Phillips  Petroleum  did  not  have  to 
incur  that  $4V2  billion  fending  off  the 
hostile  takeover,  but  they  did  so  under 
past  law  and  under  present  law.  We 
are  talking  about  making  a  change 
that  would  change  their  tax  obliga- 
tion. 

So,  basically,  we  said,  "OK.  since 
they  have  incurred  such  a  massive 
amount  of  debt,  we  would  let  them  do 
that  over  a  longer  period  of  time," 
which  is  certainly  a  reasonable 
method  or  resolution  to  the  dilemma 
that  they  have. 

I  wish  the  oil  and  gas  prices  had  not 
fallen  in  half  to  where  again  they  had 
to  lay  off  the  number  of  people  and 
find  themselves  in  the  difficult  straits 
that  they  are  in. 

Let  me  make  just  a  couple  quick 
comments  to  the  Senator  on  the 
second  part  of  the  amendment  dealing 
with  pension  reversion.  The  Senator 
made  a  statement  that,  "Well,  they 
have  not  done  it,  but  it  has  been 
common  knowledge  that  they  are 
going  to  do  it.  "  So  what  is  the  effect  of 
it? 

The  Senator  from  Oklahoma,  Sena- 
tor BoREN,  put  in  an  amendment  that 
says,  "Well,  the  10-percent  reversion 
wouldn't  apply." 

We  are  talking  about  some  big  dol- 
lars. Phillips  Petroleum  did  overfund 
their  pension  plan;  did  overfund  it 
substantially.  I  wish  that  they  did  not 
have  to  have  this  reversion  to  retire 
some  of  this  debt  but,  unfortunately, 
it  is  a  fact  that  they  do.  Their  debt 
load  is  to  such  an  extent  that  they 
have  to  bring  that  debt  load  down  and 
they  have  been  generous  with  their 
pension  contributions  in  the  past.  It  is 
an  overfunded  plan  today  and  so  they 
are  going  to  have  a  reversion  and  use 
the  reversion  not  to  make  hostile  take- 
overs, not  to  give  executives  high  bo- 
nuses, but  to  reduce  their  debt  so  the 
company  can  survive  from  a  very,  very 
difficult  time. 
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The  Senator  from  Ohio  has  wrestled 
on  pension  issues  before,  and  he  went 
to  bat.  The  Senator  from  Ohio  went  to 
bat  for  a  company  in  his  State,  Wheel- 
ing-Pittsburgh, a  company  that  had  a 
significantly  underfunded  pension 
plan  that  dumped  a  lot  of  those  assets 
on  PBGC,  and  the  Senator  from  Ohio 
seemed  to  think  that  was  all  right.  We 
are  not  talking  about  $50  or  $30  mil- 
lion. We  are  talking  about  $400  or  $500 
million.  But  he  went  to  bat  for  that 
company  in  Ohio.  I  respect  him  for  it 
although  I  disagree  with  the  termina- 
tion, and  all  the  liabilities  going  to  the 
rest  of  the  taxpayers,  or  the  rest  of 
any  company  or  participant  that  was 
contributing  to  the  Pension  Benefits 
Guarantee  Corporation.  It  did  not 
seem  equitable  to  me. 

What  we  are  talking  about  in  this 
case  is  a  version  of  an  overfunded  plan 


where  a  company  has  been  generous 
in  the  past,  where  there  is  going  to  be 
at  least  100  percent  of  all  the  obliga- 
tions to  all  their  employees  under  this 
plan,  and  use  the  balance  of  those 
fundJs  to  reduce  this  enormous  debt 
load  that  they  find  necessary  to 
reduce. 

So  I  hope  at  the  proper  time  the 
Senator  from  Oregon  and  the  Senator 
from  Kansas— and  myself  or  whoev- 
er—will move  to  table  the  Metz- 
enbaum  amendment.  I  hope  we  will  do 
it  at  that  time. 

Mr.  KENNEDY  and  Mr.  JOHN- 
STON addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  very  briefly  speak  on 
behalf  of  this  transitional  rule. 

Mr.  President,  this  tax  bill  I  think 
has  been  a  legislative  miracle.  It  has 
put  together  the  most  salable  series  of 
tax  changes  I  have  seen  here  in  14 
years  in  the  Senate.  And  it  has  been  a 
miracle  that  it  could  all  hang  together. 

In  order  to  achieve  this  miracle,  Mr. 
President,  it  had  to  hurt  a  lot  of 
people.  We  had  to  change  a  lot  of 
rules  in  the  law  and  take  away  a  lot  of 
vested  rights.  In  order  to  make  a  palat- 
able thing,  in  order  to  take  away  these 
vested  rights,  the  committee  had  to 
come  back  and  look  at  individual  cases 
to  see  whether  unfair  became  unbear- 
able; whether  a  change  became  so  dif- 
ficult that  it  had  to  be  leavened  by  the 
firm  hand  of  the  committee  in  allevi- 
ating those  worst  aspects. 

Mr.  President,  the  Phillips  Co.  is  one 
of  those  such  cases.  Using  the  provi- 
sions of  existing  law  they  have  become 
the  most  highly  leveraged  company  in 
all  of  the  Fortune  500.  Without  this 
kind  of  relief,  Mr.  President,  the  Phil- 
lips Co.  may  be  another  one  of  those 
companies  that  go  broke,  in  the  midst 
of  the  worst  oil  crisis  in  terms  of  the 
people  who  work  in  the  oil  industry 
that  we  have  ever  seen  in  this  country. 

Mr.  President,  it  is  a  simple  case  of 
survival  for  the  Phillips  Oil  Co.  There 
are  three  States  in  this  Nation  which 
are  most  heavily  impacted  by  the  oil 
crisis:  my  own  State  of  Louisiana,  the 
State  of  Texas,  and  the  State  of  Okla- 
homa. Phillips  is  one  of  the  biggest 
employers  in  the  whole  State  of  Okla- 
homa. 

We  are  not  asking  to  do  anything  for 
Phillips  that  is  unfair.  All  we  are 
asking  is  to  continue  in  effect  the 
present  law.  All  we  are  asking  is  to 
continue  the  present  law  so  that  they 
can  survive.  Why  would  it  make  any 
sense  to  intentionally  try  to  put  out  of 
business  one  of  our  major  oil  compa- 
nies when  imports  have  gone  up  26 
percent  just  in  the  last  few  months, 
and  independent  oil  operators,  bug  oil 
companies,  and  small  employers  are 
dropping  like  flies  all  around  this 
country,  victims  of  the  predatory  oil 


pricing  policies  of  OPEC  and  the 
Saudi  Arabians?  Why  we  should  not 
give  them  at  lesist  the  benefit  of 
present  law,  I  do  not  know. 

It  seems  to  me,  Mr.  President,  that 
this  transition  rule  which  basically 
continues  present  law  for  this  compa- 
ny is  a  good  thing  because  it  allows 
them  to  survive,  we  hope,  at  a  time 
when  the  oil  industry  is  an  endangered 
species  around  this  country,  and  in  a 
very  short  period  of  time  will  again  be 
called  upon  to  fulfill  the  difference  be- 
tween that  which  we  have  in  supply 
and  that  which  is  being  imported  from 
the  Middle  East. 

Mr.  President,  I  hope  we  will  vote  in 
favor  of  this  transition  rule,  and 
against  the  Metzenbaum  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
know  the  Senate's  attention  Is  focused 
on  the  various  transition  rules  in  the 
current  legislation  that  is  before  us. 
But  I  would  like  to  take  the  Senate's 
time  to  address  the  situation  which  I 
think  merits  our  focusing  on,  certainly 
the  world  community  is  focusing  on; 
that  is,  what  is  happening  in  South 
A^ricA  tod&v 

I  would  like  to  ask.  Mr.  President, 
that  these  remarks  appear  in  an  ap- 
propriate place  in  the  Record  so  as 
not  to  Interrupt  the  dialog  on  this  par- 
ticular transition  rule. 

(Mr.  KENNEDY'S  remarks  at  this 
point  are  printed  later  in  today's 
Recoro.) 

Mr.  METZENBAUM.  Mr.  President, 
we  have  been  talking  about  transition 
rules  with  reference  to  the  treatment 
of  debt.  That  involved  $60  million  in 
the  amendment  that  I  shall  be  shortly 
sending  to  the  desk.  But  there  is  an- 
other $46  million  that  Is  involved. 
That  $46  million  relates  to  the  fact 
that  it  is  to  be  a  credit  or  a  special  ex- 
emption for  Phillips  from  the  10-per- 
cent tax  that  is  to  be  placed,  under 
this  bill,  on  pension  termination 
funds. 

I  must  ask  my  colleagues  from  Okla- 
homa, neither  of  whom  Is  on  the  floor 
at  the  moment,  I  must  inquire  of 
them,  on  what  logical  basis  can  they 
suggest  that  Congress  exempt  Phillips 
from  the  10-percent  tax  that  every- 
body else  is  going  to  have  to  pay  when 
they  terminate  the  pension  plan?  I 
start  off  with  the  basis  the  these  pen- 
sion plans  should  not  be  terminated 
without  giving  fair  consideration  to 
the  employees  affected.  Then  I  go 
from  there  to  the  point  that  the  com- 
mittee said.  "Well,  if  they  are  going  to 
terminate  them,  we  are  going  to  tax 
them  10  percent." 

I  understand  that.  I  do  not  have  any 
quarrel  with  that.  They  are  going  to 
tax  the  proceeds  10  percent.  But  now 
Phillips  comes  along  and  says,  "We 
want  an  exemption  from  that  10-per- 
cent tax."  I  have  to  say,  "Why  should 
you  get  it?  You  have  not  even  termi- 


nated the  plan.  You  are  only  indicat- 
ing you  are  intending  to  terminate  the 
plan.  You  are  talking  about  taking 
$400  million  out  of  the  plan.  This  pro- 
posal provides  that  everybody  would 
pay  10  percent  on  the  proceeds  of  that 
termination.  You  are  asking  Congress 
to  permit  you  to  be  the  one  corpora- 
tion in  all  of  America  to  be  exempt 
from  that  10  percent  tax." 

I  have  to  ask,  how  many  other  cor- 
porations should  be  entitled  to  this 
same  benefit?  Is  it  logical  that  one 
company  in  Oklahoma  gets  the  benefit 
and  a  company  in  Iowa  does  not  get 
the  benefit,  a  company  in  Nevada  does 
not  get  the  benefit,  a  company  in  New 
York  does  not  get  the  benefit,  a  com- 
pany in  Ohio  does  not  get  the  benefit? 
What  kind  of  special  tax  legislation 
is  this  that  says  we  are  putting  this 
tax  on  all  companies  except  Phillips?  I 
have  difficulty  In  understanding  how 
anybody  can  come  out  here  on  the 
floor  and  justify  that  kind  of  position. 
Mr.  LEVIN.  Mr.  President,  would 
the  Senator  yield? 

Mr.  METZENBAUM.  I  do  Indeed. 
Mr.  President. 

Mr.  LEVIN.  While  the  Senators 
from  Oklahoma  are  not  here.  I  wonder 
if  I  could  ask  the  Senator  from  Ohio 
to  go  back  to  the  other  portion  of  his 
amendment,  the  portion  that  relates 
to  the  $60  million  which  he  pointed 
out? 

First,  let  me  say  that  I  believe  the 
Senator  from  Ohio  is  performing  an 
extraordinarily  valuable  service  in 
pointing  out  where  this  bill  Is  carving 
out  special  exemptions  from  Its  provi- 
sions for  particular  companies. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  LEVIN.  It  Is  a  notable  venture 
that  he  Is  engaged  upon  and  I  think 
we  are  all  in  his  debt  and  the  country 
is  in  his  debt  for  doing  so. 

Last  week,  the  Senator's  amendment 
put  the  spotlight  on  a  company  that 
actually  would  have  been  better  off  as 
a  result  of  this  bill  that  is  before  us 
than  they  would  have  been  under  the 
existing  law.  I  think  the  case  was  a 
compelling  case  and  I  supported  the 
Senator  on  it. 

Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  support. 

MR.  LEVIN.  I  have  a  question  on 
this  amendment  and  I  am  troubled, 
frankly,  by  both  aspects  of  It.  I  do  not 
know  what  the  right  answer  here  is. 

We  have  a  situation  where,  because 
of  the  retroactivity  of  these  rules,  this 
company  is  going  to  be  worse  off  than 
they  are  under  existing  law.  They 
relied  on  the  existing  law.  The  rules 
are  being  changed  on  them  as  they  are 
being  changed  on  millions  of  other 
people. 

I  frankly  am  troubled  by  that.  I  am 
troubled  by  the  retroactivity  of  this 
bill.  I  think  there  should  be  a  generic 
action  taken  to  avoid  that  retroactiv- 
ity. I  do  not  believe  we  should  be 


changing  rules  on  people  after  they 
have  relied  on  those  rules.  In  general. 
I  think  It  Is  wrong. 

Now  we  have  a  situation  where  this 
bill  would  change  the  rules  for  hun- 
dreds of  thousands.  Indeed  perhaps  for 
millions  of  Americans.  For  Instance, 
on  consumer  loans;  I  have  constituents 
who  relied  on  the  rules,  who  went  and 
borrowed  money  for  their  kids'  educa- 
tion or  whatever,  because  In  part,  the 
Interest  would  be  deductible  on  that 
loan.  Now  we  are  saying  It  will  no 
longer  be  deductible  and  we  are  going 
to  change  the  rule  retroactively;  we 
are  going  to  have  a  phaseout  but  we 
are  still  changing  the  rule.  So  people 
who  went  and  borrowed  money  for 
their  kids'  education  can  no  longer 
deduct  the  Interest.  I  am  troubled  by 
It.  It  Is  a  flaw  In  this  bill  and  there  Is 
no  way  to  put  a  focus  on  that  flaw,  al- 
though Senator  Boschwitz  and  others 
came  to  the  floor  on  Friday  to  put  a 
spotlight  on  that  flaw  as  it  applies  to 
real  estate. 

Would  the  Senator  agree  that  there 
is  an  injustice  to  this  company  In 
changing  that  rule  on  them  retroac- 
tively? 

Mr.  METZENBAUM.  Mr.  President. 
I  would  agree  that  whenever  you 
change  a  rule  retroactively,  it  creates 
an  Injustice.  Having  said  that.  I  have 
to  point  out.  and  the  Senator  has  al- 
ready stated  It.  there  are  Innumerable 
changes  that  are  being  made  on  a  ret- 
roactive basis.  Farmers  are  being  af- 
fected by  retroactive  changes,  consum- 
ers are  being  affected  by  retroactive 
changes,  the  elderly  are  being  affected 
by  retroactive  changes,  real  estate 
people  are  being  affected  by  retroac- 
tive changes.  I  will  accept  the  concept 
that  by  making  many  of  these  provi- 
sions retroactive,  there  Is  an  element 
of  unfairness  In  It. 

Mr.  LEVIN.  Here  Is  the  following  sit- 
uation, that  this  bill  does  not  do  jus- 
tice to  all  of  those  groups  that  relied 
on  the  existing  rules  because  we  are 
changing  the  rules.  We  are  creating  an 
element  of  Injustice  for  those  who  fol- 
lowed those  rules.  Then  an  amend- 
ment comes  along  and  says,  for  this 
particular  person,  however,  do  Justice. 
Are  we  not  then  in  a  position  where 
we  are  being  asked  by  the  Senator 
from  Ohio  not  to  do  justice  in  this  In- 
stance to  that  particular  company  be- 
cause no  one  else  Is  having  justice 
done  to  them  under  these  rules? 

Why  should  this  company  get  Justice 
when  we  are  perpetrating  an  Injustice 
on  folks  who  have  taken  out  consumer 
loans,  people  who  have  Invested  in  real 
estate,  the  elderly  and  so  forth? 

Mr.  METZENBAUM.  Other  oil  com- 
panies, too. 

Mr.  LEVIN.  Exactly.  Is  that  not  the 
dilemma  that  we  are  now  in.  that  the 
Senator  is  telling  us— I  do  not  know 
the  answer  to  the  dilemma  he  raised, 
but  the  Senator  from  Ohio  Is  saying 
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unless  we  do  justice  to  other  people 
similarly  situated,  we  should  not  do 
justice  to  them?  To  which  I  might  say, 
why  not  do  justice  on  all  of  them? 

Mr.  METZENBAUM.  I  think  the 
problem  the  Senator  has  and  that  the 
Finance  Committee  has— because  I 
think  many  on  the  Finance  Commit- 
tee would  agree  with  the  Senator  on 
retroactivity— but  I  believe  if  he  made 
an  overall  exemption  with  respect  to 
retroactivity,  we  would  then  fall  so  far 
short  with  respect  to  the  proceeds  in 
order  to  achieve  the  objective  of  the 
bill  that  it  would  be  tantamount  to 
killing  the  bill. 

The  Senator  from  Ohio  has  made  it 
clear  from  the  inception,  right  from 
the  beginning,  that  he  intend  to  vote 
for  the  bill  and  I  think  they  have  done 
a  good  job. 

D  1520 

I  think  what  you  have  to  say  is  that 
whenever  you  have  a  piece  of  legisla- 
tion there  is  a  certain  amount  of  give 
and  take.  There  is  a  certain  amount  of 
compromise.  Where  I  come  in  on  this 
particular  point  is  that  there  may  be  a 
broad-based  injustice  in  making  some- 
thing retroactive  but  it  certainly  is  far 
more  unjust  to  say,  "Well,  but  we  are 
going  to  take  one  single  corporation, 
who  had  the  right  lobbyist  or  the 
right  friend  in  the  Finance  Commit- 
tee, and  provide  that  that  one  compa- 
ny will  get  this  kind  of  consideration." 

Mr.  LEVIN.  Perhaps,  though,  that 
company  would  be  worse  off  as  a 
result  of  this  injustice  than  some  of 
the  other  people  who  are  unjustly 
treated  but  I  will  not  even  disagree 
with  the  Senator  on  that.  My  point  is 
this:  Why  do  we  have  to  defend  the 
retroactivity  of  the  rule?  Why  do  w^e 
not  try  to  cure  the  injustice  for  every- 
body? The  only  answer  I  have  gotten 
from  the  Senator  from  Ohio  and 
others  is  that  then  you  will  not  have 
enough  revenue  to  do  some  other 
things  you  want  to  do  in  the  bill— for 
instance,  give  a  lot  of  tax  cuts  to  folks. 
We  are  giving  out  $100,  $150  tax  cuts 
already  to  average  Americans,  at  least 
most  of  them,  we  think.  We  do  not 
know  the  exact  percentage.  We  think 
a  third  of  middle-income  America  may 
be  paying  more,  two-thirds  of  middle- 
income  America  may  be  paying  less, 
but  in  order  to  have  those  small  tax 
cuts  for  at  least  a  majority,  we  are  per- 
petrating an  injustice  on  folks  who 
have  taken  out  consumer  loans  or 
people  who  have  invested  in  real 
estate.  Is  that  a  goal  of  this  bill,  that 
we  should  perpetrate  injustices  on 
companies  and  on  individuals'* 

Mr.  METZENBAUM.  Let  me  try  to 
make  a  distinction.  I  think  there  is  a 
distinction  between  the  average  con- 
sumer who  takes  out  a  loan  in  order  to 
buy  a  car  and  is  going  to  be  adversely 
affected  by  this  provision's  retroactive 
language  and  somebody  who  has  been 
involved  in  creating  a  tax  shelter  and 


who  feels  aggrieved  because  they  en- 
tered into  the  tax  shelter  when  the 
law  was  one  way  and  did  not  expect  it 
to  be  changed.  Now,  the  Finance  Com- 
mittee recognized  the  problem  with 
that  and  provided  that  there  would  be 
a  phaseout  of  the  benefits  of  those  tax 
shelters,  35  percent  the  first  year,  25 
percent  the  second  year,  I  guess  it  is 
20,  10  and  10,  if  my  recollection  serves 
me  right.  So  that  they  recognized  that 
problem. 

I  come  back  to  the  point  that  I  do 
not  know  whether  they  are  right 
about  making  it  retroactive,  and  I 
have  heard  many  arguments  saying  it 
is  unfair  with  respect  to  those  tax 
shelters,  but  at  least  those  people  are 
involved  in  a  situation  of  not  paying 
any  taxes  where  they  may  have  antici- 
pated somebody  at  some  point  would 
get  upset  about  it.  With  respect  to  the 
consumer  who  buys  an  automobile,  he 
or  she  never  had  any  reason  to  believe 
the  tax  law  would  be  changed  and  the 
deductibility  of  that  interest  would 
not  be  available  come  tomorrow.  But 
with  respect  to  Phillips,  the  only  argu- 
ment that  I  have  heard  that  has  any 
merit,  and  I  do  not  believe  it  has  much 
merit,  is  that  they  need  it,  and  that 
the  poor  oil  companies  of  this  country 
are  in  bad  shape  and  that  Phillips  is  in 
particularly  bad  shape  because  at  first 
Mesa  Petroleum  attempted  to  take 
them  over  and  then  Carl  Icahn  at- 
tempted to  take  them  over  and  as  a 
consequence  they  fended  off  those  ef- 
forts. 

Mr.  LEVIN.  Will  the  Senator  yield? 
Has  he  not  heard  the  argument,  be- 
cause I  thought  I  did,  that  they  also 
relied  on  an  existing  law? 

Mr.  METZENBAUM.  I  think  they 
relied  on  an  existing  tax  law,  that  is 
correct,  and  I  think  that  that  is  an  un- 
derstandable position.  But  so  did  every 
other  oil  company. 

Mr.  LEVIN.  I  agree.  I  think  we 
ought  to  treat  all  of  them  fairly  and 
individuals  fairly. 

Mr.  METZENBAUM.  I  believe  that 
the  Senator  from  Michigan  and  I 
would  not  be  in  any  difficulty  if  he  can 
figure  out  a  way  to  eliminate  some  of 
the  retroactive  provisions  of  the  law- 
provided  that  at  the  same  time  you 
figure  out  where  to  get  the  revenue  so 
that  we  do  not  participate  in  an  effort 
that  would  unravel  the  momentum 
that  this  bill  hsis,  because  I  have  said 
before  and  continue  to  say  I  support 
the  overall  bill. 

Mr.  LEVIN.  I  thank  my  friend. 

Mr.  METZENBAUM.  I  want  to  make 
it  clear  that  will  happen  if  this  amend- 
ment passes,  and  I  am  a  realist  enough 
to  know  that  it  is  going  to  be  difficult 
to  pass  this  amendment.  But  I  want 
my  colleagues  to  understand  that 
there  are  other  things  that  are  hap- 
pening in  this  bill  that  we  will  be 
making  some  effort  to  correct  if  we 
adopt  this  amendment.  At  the  present 
time  a  family  farmer  whose  income  is 


high  one  year  and  low  the  next  year 
has  the  right  to  provide  for  income  av- 
erage. But  that  right  is  being  denied 
him  under  this  bill.  He  can  go  back 
and  restate  his  income  and  therefore 
not  fall  in  the  higher  brackets  because 
one  year  he  made  $110,000  and  the 
next  year  he  lost  $5,000.  He  is  permit- 
ted to  income  average.  But  that  right 
is  being  denied  him  under  this  bill. 
And  it  affects  family  farmers.  Now,  it 
is  a  fact  that  farmers  suffer  from  fluc- 
tations  in  income.  Some  years  the  crop 
is  good,  some  years  the  weather  is 
good,  some  years  the  price  is  right, 
and  some  years  it  is  not  so  good. 
Today  they  can  income  average.  Under 
this  bill  they  will  not  be  permitted  to 
income  average.  By  the  bill's  terms,  it 
prevents  farmers  from  being  forced  to 
pay  higher  taxes  as  a  result  of  these 
fluctations  if  and  only  if  we  adopt  this 
amendment. 

Now,  let  me  explain  the  financial 
facts.  We  are  talking  about  $250  mil- 
lion. It  is  not  a  munificent  sum,  but  if 
you  happen  to  be  that  family  farmer 
who  is  affected  it  is  a  very  large  sum. 
The  other  day  in  the  Unocal  amend- 
ment we  provided  that  the  $50  million 
which  would  be  picked  up  if  the 
amendment  pa-ssed  could  be  allocated 
by  the  Secretary  of  the  Treasury  in 
order  to  mitigate  the  hurtfulness  and 
the  harm  of  the  income  averaging  pro- 
visions. The  amendment  that  I  am 
about  to  send  to  the  desk  provides 
that  the  Secretary  of  the  Treasury  is 
authorized  to  issue  regulations  that 
permit  family  farmers  to  use  income 
averaging  to  the  extent  that  such  reg- 
ulations will  not  reduce  revenues  more 
than  the  revenue  raised  by  this 
amendment  as  determined  by  the 
Joint  Committee  on  Taxation. 

That  language  might  be  improved 
upon  when  it  goes  to  conference,  but 
suffice  it  to  say  that  if  ihis  amend- 
ment is  adopted,  with  the  $106  million 
and  the  $50  million  amendment  of  the 
other  day,  which  we  already  have 
passed,  we  have  $158  million  toward 
solving  the  problem  of  the  $250  mil- 
lion cost  that  will  be  otherwise  borne 
by  family  farmers.  And  so  I  say  to  my 
colleagues  you  have  a  choice  today 
and  your  choice  is  to  vote  with  Phillips 
Petroleum  Co.  or  we  vote  to  help  the 
family  farmers  of  this  country.  I  hope 
that  the  Members  of  this  body  will  see 
fit  to  help  the  family  farmer  and  not 
be  as  concerned  about  the  plight  of 
the  Phillips  Petroleum  Co.  as  de- 
scribed by  the  two  distinguished  Sena- 
tors from  Oklahoma. 

AMENDMENT  NO.  2081 

(Purpose:  To  strike  out  a  transition  rule) 
Mr.  METZENBAUM.  Mr.  President, 
I  see  that  the  hour  of  3:30  has  about 
arrived,  I  send  my  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  an  amendment  numbered 
2081: 

On  page  1810.  beKlnning  with  line  14. 
strike  out  all  through  line  19,  and  redesig- 
nate accordingly. 

On  page  2134,  beginning  with  line  13, 
strike  out  all  through  line  24. 

At  the  appropriate  place  Insert  the  follow- 
ing: 

The  Secretary  of  the  Treasury  U  author- 
ized to  issue  regulations  that  permit  family 
farmers  to  use  Income  averaging  to  the 
extent  that  such  regulations  will  not  reduce 
revenues  more  than  the  revenue  raised  by 
this  amendment  as  determined  by  the  Joint 
Committee  on  Taxation. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Oregon. 

Mr,  PACKWOOD.  Mr.  President, 
just  let  me  speak  very  briefly  against 
this  amendment,  if  I  might.  What  you 
I1&V6  licrc 

Mr.  METZENBAUM.  I  am  sorry;  I 
could  not  hear  the  Senator. 

Mr.  PACKWOOD.  Speaking  against 
the  amendment  very  briefly,  what  you 
have  is  an  amendment  attempting  to 
pit  the  poor  farmers  against  the  poor 
employees  of  Phillips  Petroleimi.  I 
thought  the  Senators  from  Oklahoma 
made  a  very  good  case  on  behalf  of 
Phillips  but  in  a  nutshell  let  me  ex- 
plain it  as  follows.  If  I  might.  Let  us 
assume  you  have  $100  million  in  the 
pension  fund  and  you  only  need  at  the 
moment  $70  million  to  pay  the  bene- 
fits. The  company  under  current  law  is 
entitled  to  withdraw  the  $30  million. 
We  do  not  change  that.  We  simply  say 
that  if  they  do  withdraw  it.  there  will 
be  a  10-percent  reversion  tax.  That  is 
what  the  bill  is  changing  to.  In  Phil- 
lips' case,  assume  the  same  $100  mil- 
lion example.  It  is  not  exactly  the 
same,  but  for  purposes  of  illustration 
let  us  assume  it.  Let  us  say  there  is 
$100  million  in  the  fimd;  $70  million  is 
needed  for  the  employees'  pensions. 
Phillips  plans  to  withdraw  not  $30  mil- 
lion but  $20  million.  And  under  the 
new  law  there  will  be  a  10-percent  tax 
so  that  out  of  their  own  pocket  they 
will  have  to  pay  $2  million  on  the  $20 
million  withdrawal.  In  that  case  what 
Phillips  is  going  to  do  is  say,  "Well,  all 
right,  in  that  case  we  will  take  $22  mil- 
lion out  of  the  pension  fund.  That  will 
take  care  of  the  $2  million  in  taxes, 
and.  at  least  out  of  pocket,  we  will 
only  have  to  pay  $200,000."  Who  loses 
on  that?  Those  who  are  eligible  for 
Phillips'  pensions  will  eventually  run 
the  risk  of  losing,  not  Phillips. 

That  Is  why  this  is  the  genuinely 
transition  law. 
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There  Is  an  amendment  that  I  think 
might  be  offered  at  some  stage  that 
win  attempt  to  help  the  farmers  with 
their  income  averaging,  that  will  not 


pit  the  poor  farmers  against  the  poor 
pensioners  of  Phillips. 

So  I  think  the  arguments  of  tl)e  Sen- 
ators from  Oklahoma  have  been  well 
taken,  and  I  oppose  the  amendment. 

Mr.  METZENBAUM.  Mr,  President, 
will  the  Senator  yield  for  a  question? 
Mr.  PACKWOOD.  I  yield. 
Mr.  METZENBAUM.  The  Senator 
from  Oregon  said  that  it  would  not  pit 
the  poor  farmers  against  the  pension- 
ers. As  I  see  It,  the  Issue  Is  not  only 
the  farmers  and  the  Phillips  Co. 

If  the  Senator  is  suggesting  that 
they  will  ask  for  more  money.  I  should 
like  to  point  out  that  there  are  limits 
to  what  they  might  do.  because  they 
will  take  out  the  maximum  they  possi- 
bly can  under  the  rules  that  are  pres- 
ently applicable.  They  cannot  take 
any  number  they  want. 

Mr.  PACKWOOD.  The  present  plan 
Is  to  take  out  as  much  as  they  legally 
can. 

Mr.  METZENBAUM.  That  Is  cor- 
rect. They  could  take  out  more;  but 
they  are  taking  out  $400  million,  or  at 
least  they  Intend  to.  They  have  not 
done  anything  at  this  point. 
Mr.  PACKWOOD.  That  is  correct. 
Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Oregon,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, for  his  statement,  I  think  he  Is 
exactly  on  point. 

It  Is  easy  for  the  Senator  from  Ohio 
to  talk  about  the  Phillips  Petroleum 
Co.  We  can  talk  about  companies  and 
corporations  as  if  they  are  somehow 
disembodied  beings,  headed  by  mag- 
nates In  tall  office  buildings,  who  have 
no  connection  to  reality. 

What  we  are  talking  about  here  are 
real  people  who  are  suffering.  In  the 
past  2  years,  this  company,  because  of 
the  hostile  takeover  attempts  they 
had  to  fend  off.  have  lost  7,000  em- 
ployees already  and  are  reduced  from 
30,000  to  23.000  employees.  If  this 
amendment  is  adopted,  they  will  have 
to  eliminate  many  other  jobs. 

Let  us  go  back  for  just  a  moment 
and  review  what  Is  being  proposed 
here.  In  the  first  place,  we  had  a  com- 
pany that  went  into  debt— not  volun- 
tarily but  involuntarily.  If  they  had  al- 
lowed the  takeover  to  succeed,  they 
would  have  a  leverage  of  14  to  1  and 
would  have  been  dissolved  and  been 
sold  off  piecemeal,  and  all  those  em- 
ployees would  have  lost  their  jobs. 

We  have  a  reported  abuse  we  are 
trying  to  correct  in  the  tax  laws  this 
year.  The  abuse  is  this:  A  company 
borrows  money  In  this  country  so  that 
It  can  get  the  benefit  of  an  Interest 
payment  deduction  In  this  country  to 
reduce  Its  tax.  It  uses  the  money  It 
borrows  to  go  overseas  and  buy 
Income-producing  assets  so  that  it  can 
Increase  its  foreign  tax  credit  and  fur- 
ther reduce  taxes  It  pays  In  this  coun- 
try. That  is  the  abuse. 

Is  that  what  Phillips  Petroleum  Co. 
is  doing?  No.  They  did  not  borrow 


money  to  take  advantage  of  the  tax 
law.  They  borrowed  money  to  save  the 
company  and  the  jobs  of  the  employ- 
ees. Have  they  used  the  money  to  buy 
foreign  investment  tax  credits?  No.  In 
fact,  they  sold  off  $2  billion  of  their 
foreign  assets  because  they  are  trying 
to  keep  the  company  Intact. 

So  here  we  have  a  company  which 
has  to  go  into  debt  to  save  itself, 
which  is  the  most  heavily  in  debt  of 
the  Fortune  500  companies.  It  is  now 
going  to  have  the  rules  changed  in  the 
middle  of  the  game  to  take  care  of  an 
abuse  that  they  are  not  practicing. 

I  ask  my  colleagues  to  consider:  Is 
this  what  you  would  call  American 
fairness?  Does  that  meet  the  American 
test  of  fair  play,  that  people  will  have 
the  rules  of  the  game  changed  to  get 
at  some  guilty  parties,  and  then  have 
this  innocent  party  that  is  affected  by 
debt  have  the  jobs  of  real  people  lost, 
the  jobs  of  real  people  inpacted? 
There  Is  nothing  fair  about  that. 

The  second  portion  of  the  amend- 
ment also  deals  with  a  very  special  sit- 
uation. We  are  not  talking  about  a 
company  that  has  an  underfunded 
pension  plan. 

We  are  talking  about  a  company 
that  had  Its  pension  plan  overfunded 
by  400  percent.  They  are  going  to  spin 
off  part  of  those  funds  to  use  them  in 
a  business  venture  but  to  reduce  their 
debt  and  for  the  very  purpose  of 
saving  jobs,  and  they  will  still  have  a 
pension  fund  funded  at  a  minimum  of 
200  percent  of  what  is  required  to  pay 
all  the  benefits  and  be  actuarily 
sound.  They  will  still  have  twice  as 
much  money  in  it  as  the  actuaries  say 
they  have  to  have— again,  because 
they  are  trying  to  preserve  jobs. 

So  this  is  clearly  a  case  where  a  tran- 
sition rule  is  appropriate.  It  meets  the 
test  the  Senator  from  Ohio  announced 
on  the  floor  last  week.  It  has  not  tried 
to  do  something  that  the  current  law- 
does  not  do.  It  is  a  transition  from  cur- 
rent law  to  something  less  favorable. 
There  will  still  be  a  tax  Increase  to 
Phillips  Petroleum  Co.  under  this  pro- 
vision. 

Second,  this  is  a  provision,  in  terms 
of  most  of  the  measure,  that  was  dis- 
cussed in  open  meeting,  in  open  ses- 
sion of  the  conmiittee,  and  fully  con- 
sidered. It  was  not  something  that  was 
slicked-in  under  some  kind  of  cloak  of 
secrecy.  It  was  done  because  it  should 
have  been  done,  because  it  was  fair 
and  right  to  do  it. 

As  I  said  a  moment  ago,  I  do  not  un- 
derestimate for  a  moment  the  intelli- 
gence or  political  shrewdness  of  the 
Senator  from  Ohio.  He  knows  that 
this  Senator  has  fought  as  hard  as  any 
other  Senator  In  this  body  for  the 
farmers  of  this  country.  A  little  over  a 
year  ago,  we  conducted  a  filibuster  in 
behalf  of  the  farmers,  in  trying  to  get 
something  done  about  farm  credit.  He 
knows    that    his    Senator    fervently 
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wants  to  see  something  done  to  help 
farmers  with  their  income  averaging. 

However,     as     the     Senator     from 
Oreeon  has  oointed  out.  it  is  not  rieht 


The  bill  clerk  proceeded  to  call  the 
roll. 
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So  the  motion  to  lay  on  the  table 
amendment  No.  2081  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
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it.  are  they  to  be  termed  "bad  guys  "?  I 
think  not. 

Then  there  is  the  question  of  double 
taxation.  There  are  several  examples 


There  are  some  corrections  needed 
in  order  to  protect  them,  and  above  all 
it  is  necessary  to  do  it  now. 

Let  me  review  a  few  of  the  facts. 


capital  gains  law.  This  bill  would  wipe 
it  out. 

When  it  applies  to  agriculture,  let 
me  tell  you  what  that  could  mean  to  a 
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wants  to  see  something  done  to  help 
fanners  with  their  income  averaging. 

However,  as  the  Senator  from 
Oregon  has  pointed  out.  it  is  not  right 
to  solve  the  problem  of  one  deserving 
group  of  people  who  are  hurting  from 
an  unfair  point  of  view  by  going 
around  and  attacking  another  group 
that  is  being  treated  unfairly  in  the 
same  bill.  The  solution  is  to  try  to  find 
a  way  to  help  both  with  an  appropri- 
ate offset,  not  try  to  pit  one  deserving 
group  against  another  deserving 
group.  It  is  not  pitting  farmers  against 
an  impersonal  corporation.  We  are 
talking  about  the  jobs  of  real  people  at 
stake. 

This  Senator  will  do  all  he  can  to 
help  farmers,  through  an  appropriate 
vehicle— not  through  this  one.  by  dam- 
aging those  who  do  not  deserve  to  be 
damaged. 

•  Mr.  LEVIN.  Mr.  President.  I  will 
vote  against  tabling  the  amendment 
offered  by  my  colleague  from  Ohio  be- 
cause I  do  not  believe  that  action  on 
balance  will  increase  the  fairness  of 
this  legislation.  As  I  made  clear  in  my 
earlier  discussion  with  Senator  Metz- 
ENBAUM.  I  am  deeply  disturbed  by  the 
provisions  in  this  bill  which  would 
apply  certain  changes  in  the  Tax  Code 
retroactively  to  thousands,  perhaps 
millions,  of  individuals  and  corpora- 
tions. The  provision  the  Senator  from 
Ohio  seeks  to  eliminate  would  exempt 
one  important.  and  presumably 
worthy,  corporation  from  those  retro- 
active provisions.  Those  companies 
and  individuals  who  may  be  just  as 
worthy  who  were  not  well  connected 
enough  to  get  a  tailor-made  provision 
inserted  in  this  bill  will  still  suffer 
from  the  Senate  changing  the  rules  in 
the  middle  of  the  game.  So  we  have  to 
ask  ourselves— are  we  adding  to  the 
overall  equity  of  this  legislation  by 
protecting  just  one.  or  a  few.  of  the  lit- 
erally thousands  and  thousands  of 
taxpayers  from  the  potentially  devas- 
tating effects  of  retroactively  in  these 
new  tax  provisions?  It  is  a  difficult 
question,  but  I  have  decided  we  are 
not.  Insulating  just  a  favored  few  from 
the  retroactive  closing  of  loopholes 
only  serves  to  underline  the  remaining 
inequities  in  this  bill  and.  indeed  may 
make  it  more  difficult  to  ahead  a  just 
result  for  the  whole  on  that  we  would 
have  been  beguiled,  perhaps,  into  be- 
lieving we  addressed  the  "retroactivity 
unfairness"  issue.» 

Mr.  BOREN.  Mr.  President,  at  this 
time  I  move  to  table  the  Metzenbaum 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Oklahoma 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Ohio. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  Goldwateh], 
the  Senator  from  Texas  [Mr.  Gramm], 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Virginia  [Mr.  Trible], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Biden), 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
and  the  Senator  from  Nebraska  [Mr. 
Zorinsky]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  73, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  132  Leg.] 
YEAS-73 


Abdnor 

Evans 

McConnell 

Andrews 

Exon 

Melcher 

Armstrong 

Ford 

Mitchell 

Baucus 

Garn 

Moynihan 

Bentsen 

Gorton 

Murkowski 

Bingaman 

Grassley 

Nickles 

Boren 

Hart 

Nunn 

Boschwitz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pryor 

Bumpers 

Hecht 

Quayle 

Byrd 

Heflin 

Riegle 

Chafee 

Heinz 

Rockefeller 

Chiles 

Helms 

Roth 

Cochran 

Hollings 

Rudman 

Cohen 

Humphrey 

Simon 

DAmato 

Inouye 

Stafford 

Danforth 

Johnston 

Stennis 

Denton 

Kassebaum 

Stevens 

Dixon 

Kennedy 

Symms 

Dodd 

Long 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Mathias 

Warner 

Durenberger 

Matsunaga 

Wilson 

Eagleton 

Mattingly 

East 

McClure 
NAYS- 14 

Burdick 

Kasten 

Proxmire 

DeConcini 

Leahy 

Sarbanes 

Glenn 

Levin 

Sasser 

Gore 

Metzenbaum 

Specter 

Harkin 

Pell 

NOT  VOTING- 
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Biden 

Kerry 

Trible 

Cranston 

Lautenberg 

Weicker 

Goldwater 

Laxalt 

Zorinsky 

Gramm 

Pressler 

Hawkins 

Simpson 

So  the  motion  to  lay  on  the  table 
amendment  No.  2081  wtis  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  if 
I  could  announce,  it  would  be  my  hope 
that  we  might  be  able  to  have  smother 
one  or  two  votes  this  afternoon.  I 
know  the  Senator  from  Ohio  has  an- 
other amendment  that  he  is  planning 
to  bring  up  now.  I  hope  he  has  an- 
other one  after  that.  I  think  we  can  go 
through  them  in  reasonably  rapid 
fashion,  and  have  a  couple  more  votes 
before  6  o'clock. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  was 
intrigued  today  when  I  read  this 
week's  issue  of  Newsweek.  The  head- 
ing is  "Why  the  Bad  Guys  Lose."  It  is 
a  one-page  description  of  what  we  are 
doing  here  this  afternoon  discussing 
the  tax  bill. 

The  "bad  guys  are  supposed  to  be 
high  voltage  lobbysts.'  "  They  are  the 
ones  that  lose. 

So  we  have  here  unfolding  during 
this  past  week,  and  this  week,  the 
effort  to  just  shove  this  bill  right 
through  the  Senate,  and  hopefully  get 
it  enacted  into  law.  But  those  hopes 
should  be  moderated  somewhat,  about 
the  speed  of  just  ramroding  or  steam- 
rolling  a  huge,  monstrous  tax  bill 
through  the  Senate  without  proper 
and  adequate  examination  to  see  what 
amendments  are  essential  for  it. 

Let  me  tell  you  some  of  the  people  I 
do  not  believe  Newsweek  or  anybody 
else  wants  to  call  bad  guys.  Let  me  tell 
you  about  charitable  organizations 
who  feel  that  they  have  a  big  stake  in 
correcting  one  of  the  errors  in  this 
bill.  We  had  a  vote  on  that  last  week. 
We  came  close  to  correcting  it.  But  it 
was  not  corrected.  I  do  not  think  we 
want  to  call  charitable  organizations 
bad  guys.  Yet  they  have  a  big  stake  in 
now  this  bill  is  finally  passed  in  this 
Senate. 

Then  there  is  some  of  our  young 
people.  Do  we  want  to  call  them  bad 
guys  if  they  have  to  pay  more  taxes? 
One  of  the  things  we  pride  ourselves 
on  as  Americans  is  let  young  people 
save  up  some  dough,  save  up  some 
money  so  they  can  go  to  college  or 
save  up  some  money  so  they  can  get 
some  sort  of  start.  Yet,  when  you  ex- 
amine some  of  the  examples  of  young 
people  today  who  have  an  exemption 
on  their  own  and  their  parents  can 
claim  them  for  an  exemption,  too,  if 
they  still  are  living  at  home,  you  see 
the  changes.  Is  that  intended  to  make 
these  young  people  pay  some  more 
taxes?  If  they  would  feel  apprehensive 
about  that  and  wish  we  would  change 


it.  are  they  to  be  termed  "bad  guys"?  I 
think  not. 

Then  there  is  the  question  of  double 
taxation.  There  are  several  examples 
of  that. 
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One  of  them,  mind  you,  is  taxing  the 
retirement  fund  a  second  time  after 
they  were  already  taxed  once  when 
the  individual  employees  put  money 
into  their  annuity  accounts,  or  into 
their  retirement  funds. 

I  do  not  believe  anybody  would  want 
to  call  these  retirees  bad  guys  simply 
because  they  might  object  to  the  fact 
that  this  Is  truly  double  taxation.  So 
perhaps  an  amendment  would  be  cor- 
rect in  some  of  these  areas  to  make 
this  bill  workable. 

Then,  of  course,  we  have  the  ques- 
tion of  IRA's.  About  60  percent  of  the 
people  in  this  country  are  looking  for- 
ward to  using  IRA's  this  very  year  in 
order  to  add  to  their  retirement  ac- 
count. To  have  that  tax  incentive  re- 
moved is  not  very  encouraging  for 
saving,  not  very  encouraging  for  a  lot 
of  people  whose  plans  are  cemented  or 
rooted  in  that  type  of  a  savings  pro- 
gram for  their  retirement  years. 

Then  there  is  the  question  of 
middle-income  people.  We  have  heard 
this  lament  for  the  past  several  years: 
Why  do  the  middle-income  people 
have  to  pay  a  higher  percentage  of 
their  earnings  into  the  U.S.  Treasury 
under  Federal  income  taxes? 

It  was  thought  that  tax  reform 
would  somehow  alleviate  this  burden 
on  the  middle-income  of  paying  the 
higher  percentage. 

Well,  there  is  plenty  wrong  with  this 
tax  bill.  There  is  plenty  wrong  with  it 
and  there  is  no  reason  that  we  should 
bow  or  become  sort  of  downtrodden 
here,  those  of  us  who  would  like  to 
offer  amendments  to  improve  it. 

But  there  is  a  broader  group  of  our 
basic  industries  that  are  going  to  have 
to  pay  more  taxes  if  this  bill  becomes 
law  as  it  now  stands.  These  basic  in- 
dustries are  agriculture,  forest  prod- 
ucts and  mining.  They  are  pretty 
basic.  We  built  this  country.  We  built 
this  country  from  the  ground  up.  It  is 
called  being  an  entrepreneur.  It  Is 
reJdly  based  on  individual  families 
throughout  the  history  of  this  coun- 
try, investing  whatever  capital  they 
have  and  attempting  to  make  a  go  of 
it,  whether  It  is  on  a  farm  or  a  ranch, 
or  whether  it  is  in  small  business  in 
one  of  the  many  communities  of  rural 
America,  serving  the  Interests  of  those 
people  In  the  countryside,  producing 
from  their  land,  farming  or  ranching, 
or  mining  from  the  earth,  mining  the 
minerals  that  this  country  needs;  or  in 
the  forest  products  industry,  felling 
the  trees,  logging,  bringing  them  to 
the  mills,  converting  them  into  usable 
lumber  and  other  forest  products  that 
we  need. 


There  are  some  corrections  needed 
in  order  to  protect  them,  and  above  all 
it  is  necessary  to  do  it  now. 
Let  me  review  a  few  of  the  facts. 
Agriculture  producers  have  had 
losing  years.  The  forest  products  In- 
dustry, which  is  doing  a  little  bit 
better  this  year,  is  on  a  tightrope. 
Mining  ventures  are  all  going  down. 
Why?  Why  would  we  want  to  make 
their  lives  tougher,  make  it  harder  for 
these  people  to  recover,  to  share  in 
economic  recovery,  by  creating  tax 
policy  that  will  increase  their  taxes? 
Income  averaging  Is  one  of  those. 

Present  In  the  Tax  Code  now  Is  the 
opportunity  to  average  your  income. 
So  why  would  that  be  necessary?  Well, 
it  Is  very  essential  for  agriculture  be- 
cause of  the  vagaries  of  nature— some 
years  there  is  drought,  some  years 
there  Is  hall,  some  years  there  is  flood, 
such  as  South  Dakota  is  suffering 
from  now  and  perhaps  some  other 
States;  some  years  it  is  grasshoppers 
or  other  pests  that  inflict  either  griev- 
ous damage  on  the  crops  or  virtually 
leave  the  crops  without  meaning  since 
there  is  no  crop  there. 

Then  there  is  the  market,  the  eco- 
nomic situation.  Right  now  the  market 
on  most  commodities  is  very  low.  It  Is 
sagging  yet.  We  do  not  know  where 
the  bottom  Is.  We  do  not  know  wheth- 
er we  have  reached  the  bottom  in 
wheat  or  corn  prices,  or  whether  cattle 
prices  are  going  to  sink  lower,  whether 
hog  prices  are  going  Into  another  tail- 
spin. 

These  uncertainties  are  real  and  be- 
cause they  are  there  they  make  a 
farmer's  or  a  rancher's  Income  some- 
times nothing,  sometimes  a  huge  loss, 
and  in  those  few  good  years,  and  we 
hope  and  pray  there  will  be  good  years 
coming  In  1988,  1989,  or  1990,  to  bring 
some  relief  to  these  people  who  have 
been  pressured  with  serious  losses  over 
the  last  5  years.  Yet  if  we  do  get  Into 
some  better  times  when  the  prices  are 
better,  the  crops  are  there,  the  cattle 
weigh  more,  a  better  price  for  the 
cattle,  a  higher  price  for  the  hogs,  ard 
farming  and  ranching  are  coming  up, 
we  would  lose  Income  averaging  If  this 
bill  Is  enacted  as  it  is  now.  Therefore, 
an  amendment  to  leave  that  existing 
law  alone  in  regard  to  agriculture  is 
absolutely  essential. 

Leave  income  averaging  just  the  way 
it  is  now. 

We  are  told,  if  we  allowed  that  to 
happen,  that  amendment  would  mean 
a  $300  million  change,  $300  million 
less,  available  in  revenue  gains. 
Well,  that  is  a  very  small  item. 
By  the  way.  that  Is  $300  million  over 
5  years.  And  yet,  it  is  a  very,  very  big 
amount  when  you  apply  it  to  the  agri- 
cultural producers  that  we  have. 

The  next  point  I  would  like  to  bring 
up  Is  the  question  of  capital  gains. 
There  are  a  lot  of  reasons,  there  are 
many  reasons,  why  we  have  had  the 


capital  gains  law.  This  bill  would  wipe 
it  out. 

When  it  applies  to  agriculture,  let 
me  tell  you  what  that  could  mean  to  a 
whole  host  of  farmers  and  ranchers 
that  are  now  actively  engaged  in  farm- 
ing and  ranching,  whose  only  retire- 
ment hopes  are  involved  with  the  sale 
of  their  farm  or  ranch  upon  their  re- 
tirement. 

We  should  not  take  that  lightly.  We 
have  had  a  lot  of  discussion  on  fair- 
ness. We  have  had  a  discussion  on 
changing  the  rules  after  the  game  has 
started.  This  would  be  changing  the 
rules,  changing  the  law,  after  the  life- 
time of  work  and  industry  and  invest- 
ment and  sweat  and  toll  have  been  put 
in,  to  change  the  rules  to  where  the 
sale  of  their  property  as  a  retirement 
account  is  deleted  or  depleted  greatly. 
I  do  not  think  these  people  should 
be  called  bad  guys.  We  have  not  seen 
them  lobbying.  We  have  not  seen  a 
cavalcade  of  farmers  or  ranchers  in 
town  telling  us  that  they  cannot  take 
any  tax  increases.  They  are  not  bad 
guys.  They  are  not  these  high  voltage 
lobbyists. 

If  we  are  going  to  do  anything  about 
it,  it  has  to  be  by  amendment,  and  it 
has  to  be  by  Individual  Senators  stand- 
ing up  and  talking  for  these  people, 
fighting  for  their  cause,  fighting  to 
help  them  out. 

That  does  not  make  a  bad  guy  out  of 
us,  I  hope.  I  do  not  feel  that  way.  I  am 
not  wearing  a  black  hat. 

I  do  not  think  when  you  are  telling 
the  trust,  when  you  are  fighting  for 
the  very  backbone  of  this  country, 
that  there  Is  any  term  of  bad  guy  in 
the  plot.  The  bill  needs  changing.  We 
have  had  a  desperate  time  in  rural 
America.  Countryside  U.S.A.,  over  the 
past  several  years.  When  we  sing  that 
song  "America  the  Beautiful. "  we  have 
to  think  of  countryside  America,  "for 
spacious  skies." 

You  know,  Mr.  President,  that  says 
something  about  us.  It  says  something 
about  us  that  when  we  talk  about  a 
beautiful  song  to  represent  our  coun- 
try, we  think  of  "America"— I  mean 
the  song.  When  we  sing  it,  I  believe  we 
visualize  a  very  beautiful  country, 
spanning  the  rural  countryside  from 
ocean  to  ocean,  from  north  to  south. 
We  think  of  people,  we  think  of  real, 
living  people  representing  the  very 
roots  of  this  country,  the  very  starch 
of  this  country.  And  we  think  of  pride, 
the  pride  these  independence-loving 
people  have  who  live  in  rural  America. 
We  think  of  what  that  means  now  to 
the  country  and  what  it  has  meant  in 
the  past. 

I  find  it  rather  sad  that  we  have  a 
tax  bill  here  to  affect  the  tax  policy  of 
this  country  at  least  for  the  next  gen- 
eration that  would  turn  its  back  on 
rural  America,  on  its  basic  industries, 
on  those  stalwart  people  who.  through 
their  own  Ingenuity  and  lurough  their 


BEST  COPY  AVAILABLE 


13802 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1986 


own  investment  in  time  and  in  money 
and,  in  many  cases,  their  entire  lives, 
make  this  country  what  it  is.  There  is 
an  oH  saying  that  all  wealth  comes 


we  provide.  Out  of  the  Treasury,  we 
provide  some  of  the  food  to  them. 

Then,  for  countries  abroad,  we  have 
similar  programs.  For  friendly  coun- 
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people,  millions  of  people  around  the 
world. 
But  what  does  it  mean  to  farmers? 
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own  investment  In  time  and  in  money 
and,  in  many  cases,  their  entire  lives, 
lu^ke  this  country  what  it  is.  There  is 
an  oi'l  saying  that  all  wealth  comes 
from  the  earth.  It  is  not  farfetched;  it 
is  true  today  as  it  has  been  in  all 
times. 

These  are  the  people  out  in  the 
countryside  that  make  that  relevant, 
make  it  true.  I  want  to  speak  about  a 
portion  of  them.  I  want  to  speak  about 
those  in  agriculture  for  a  few  mo- 
ments. 

Last  year,  we  passed  a  new  farm  bill. 
It  touched  on  almost  every  segment  of 
agriculture  in  America.  It  touched  on 
the  agriculture  that  is  a  model  for  the 
world  of  all  the  agriculture  there  is  in 
the  world.  Right  here  in  the  United 
States,  we  lead  in  agriculture.  We  lead 
in  technology.  We  lead  in  investment. 
We  lead  in  production.  We  create  a 
great  abundance  of  food  products  and 
fiber  for  this  country. 

The  first  question  that  comes  up  is, 
is  there  enough  food  in  the  world?  We 
are  thinking  about  the  entire  world; 
not  just  the  United  States,  not  just 
this  hemisphere,  but  the  entire  world: 
Is  there  enough  food?  That  is  a  logical 
question.  The  answer  to  that  is  yes, 
there  is  enough  food.  It  about  bal- 
ances out  1  year  as  compared  to  the 
other  and  totaling  all  of  mankind,  all 
of  mankind  on  this  entire  planet  that 
we  call  Earth. 

Yes,  there  is  enough  food  for  every- 
one on  Earth  right  now.  But  it  is  not 
properly  distributed.  Not  all  people, 
not  all  countries  produce  nearly 
enough  food  for  their  own  people. 
Japan  comes  to  mind  immediately. 
Some  countries  import.  They  import 
from  the  abundance  of  other  coun- 
tries. But  we  have  it  to  export.  We 
have  more  than  enough.  Canada  is  like 
that,  too.  and  some  of  the  European 
countries  are  like  that.  They  have 
more  than  enough  for  their  own 
people  and  they  export  a  portion  of 
their  production. 

Does  it  all  balance  out?  The  answer 
is  no,  it  does  not  all  balance  out  be- 
cause the  distribution  is  not  equal. 
There  are  some  countries  that  do  not 
have  enough  money.  Their  people  are 
too  poor  to  buy  food.  Just  as  in  our 
own  country,  where  we  have  so  much 
food  abundance,  there  are  some  of  our 
own  people  who  do  not  have  enough 
money  to  purchase  the  necessary  food 
for  their  families. 

So,  what  do  we  do  about  that?  We 
have  food  stamps,  we  have  women's, 
infants',  and  children's  nutrition  pro- 
grams; we  have  food  banks  that  are 
voluntary;  we  have  the  Salvation 
Army,  many  church  groups  that  pay 
attention  to  the  poor,  particularly  the 
hungry  poor.  They  provide,  out  of 
their  generosity  and  their  own  work, 
help  to  them;  and  out  of  the  Treasury 
through  the  Food  Stamp  Program  and 
WIC  and  the  School  Lunch  Program, 


we  provide.  Out  of  the  Treasury,  we 
provide  some  of  the  food  to  them. 

Then,  for  countries  abrosid,  we  have 
similar  programs.  For  friendly  coun- 
tries, we  have  Public  Law  408  and  sec- 
tion 416,  food  for  peace,  where  we 
donate  food  to  hungry  countries  to 
help  them  out.  And  all  in  all,  we  still 
cannot  reach  everyone. 

As  a  matter  of  policy,  therefore, 
what  we  did  last  year  when  we  passed 
the  farm  bill  is,  we  made  a  policy. 
Both  Congress  and  the  administration 
made  a  policy  that  we  would  continue 
to  produce  large  amounts  of  food, 
amounts  of  food  so  great  that  we  are 
going  to  have  them  in  surplus,  wheth- 
er it  is  wheat  or  com  or  soybeans.  We 
know  that.  We  made  that  policy.  That 
is  what  the  farm  bill  was  about.  It  said 
as  a  policy  for  the  United  States  of 
America,  we  shall  continue  large  agri- 
cultural production  even  of  commod- 
ities that  are  much  in  surplus  for  our 
domestic  needs. 

How  much?  Let  me  tell  you,  Mr. 
President,  have  you  ever  thought  of 
how  much  in  dairy  products  we  have 
stored  in  Federal  warehouses  belong- 
ing to  all  of  us,  belonging  to  the 
United  States?  In  Federal  warehouses, 
we  have  2  billion  pounds  of  dried  milk 
and  cheese  and  butter.  That  is  a  lot. 
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We  know  we  are  going  to  have  1.5 
billion  bushels  of  wheat  over  and 
above  what  we  need  for  our  domestic 
needs  this  year.  And  we  carry  about 
that  amount  every  year,  between  1  bil- 
lion and  1.5  billion  bushels  of  domestic 
wheat.  And  do  you  know  what  a 
bushel  of  wheat  weighs?  About  60 
pounds.  Do  you  know  what  1  pound  of 
wheat  will  do  for  you?  How  many  calo- 
ries it  has  in  it?  It  is  about  1,400  calo- 
ries and  it  is  high  energy,  too.  Boy,  it 
will  give  you  a  lot  of  zip.  You  eat  a  few 
ounces  of  ground  wheat— you  can  call 
it  cream  of  wheat  or  make  your  own, 
just  grind  it  up  and  mix  it  with  a  little 
milk  or  whatever  you  like.  You  eat  a 
few  ounces  of  that  in  the  morning  and, 
I  will  tell  you,  you  know  you  have 
eaten  something,  you  have  got  a  lot  of 
go  to  you.  Fourteen  hundred  calories? 
Just  1  pound?  And  there  are  60  pounds 
in  a  bushel  of  wheat.  That  is  a  god- 
send. That  is  a  godsend  for  mankind. 
That  gives  us  the  opportunity  to 
supply  a  lot  of  our  nourishment  in  the 
United  States  and  a  lot  of  nourish- 
ment needed  by  hungry  people  around 
the  world. 

I  could  go  on  about  a  lot  of  other 
surpluses  that  we  have  and  tell  you 
what  that  means  and  what  you  can  do 
with  it,  know  what  a  blessing  it  is.  In 
reality  it  is  a  very  big  blessing.  It 
means  a  lot  to  America  to  know  that 
from  year  to  year  you  can  save  some 
of  your  land,  you  can  leave  some  of  it 
idle  for  good,  sound  conservation  prac- 
tices, and  it  still  going  to  produce 
more,  much  more  than  we  need,  more 


than  enough  to  supply  a  Whole  lot  of 
people,  millions  of  people  around  the 
world. 

But  what  does  it  mean  to  farmers? 
What  does  all  this  mean  to  farmers? 
They  get  a  lot  of  enjoyment  and  con- 
tent out  of  producing  a  big.  bountiful 
crop,  to  do  it  year  in  and  year  out,  and 
to  feel  all  the  pain  that  goes  with 
what  that  and  all  the  worry  and  stress 
that  goes  with  it.  But  they  are  not 
feeling  very  happy  when  they  look  at 
the  price  and  the  price  is  low  because 
there  is  more  than  enough  to  satisfy 
our  domestic  needs  and  more  than 
enough  to  satisfy  those  around  the 
world  who  have  the  cash  to  buy  it 
from  us. 

What  did  the  farm  bill  do  about 
that?  Well,  that  is  the  second  policy 
we  established  in  the  farm  bill.  After 
we  established  the  dominant  one,  that 
there  would  be  big  production  of  crops 
in  the  United  States,  we  established  a 
policy  that  says  to  American  farmers, 
we  are  going  to  try  to  hold  onto  you. 
We  are  going  to  try  to  keep  you  in 
business  because  we  like  you  and  be- 
cause we  want  big  production. 

And  the  farmers  wonder  which 
comes  first,  whether  it  is  because  we 
like  them  or  because  we  just  want  big 
production.  Well,  it  is  both.  It  is  both. 
We  want  to  keep  this  great  agricultur- 
al industry  in  the  United  States  intact 
and  allow  it  to  have  economic  recovery 
so  they  can  make  a  profit  again,  so 
they  can  get  some  return  from  their 
investment  and  their  years  of  sweat 
and  toil.  They  have  it  coming,  they 
really  do.  They  really  do  have  it 
coming.  And  so  in  the  bill  we  protect 
the  grain  farmers,  dairy  farmers,  soy- 
bean farmers,  cotton  farmers,  com 
farmers,  sorghum  farmers,  other  feed- 
grains.  We  protected  them.  We  pro- 
tected rice  farmers  also.  And  we  did  it 
so  we  can  keep  them  in  production, 
keep  them  on  the  land. 

There  are  some  farmers  I  have  not 
mentioned.  Not  all  farmers  are  pro- 
tected. Not  all  farmers  fit  into  one  of 
these  programs.  Cattle  ranchers  and 
feedlot  operators  do  not  fit  into  one  of 
these  programs.  Hog  producers  do  not 
fit  into  one  of  these  farm  programs. 
Their  prices  are  low.  too.  There  is 
more  beef,  pork,  and  poultry  than  we 
can  consume  in  this  country.  They 
simply  have  nothing  in  the  farm  pro- 
gram. They  have  not  asked  us  for  any- 
thing. They  realized  that  once  we  got 
into  trying  to  manage  their  produc- 
tion, it  would  be  a  very,  very  risky 
thing.  They  are  not  asking  us  to  do 
that. 

But  what  every  producer  in  agricul- 
ture expects  in  this  country  is  some 
sort  of  policy  that  says  we  are  going  to 
utilize  the  benefits  of  your  production 
in  a  worthwhile  way  and  in  a  manner 
that  means  economic  good  sense  for 
you,  and  so  that  is  the  third  part  of 
the  farm  bill.  That  is  the  third  great 


farm  bill  policy.  And  whether  it  is  a 
good  farm  bill  will  be  Judged  on 
whether  this  third  policy  ever  comes 
into  effect. 

What  is  that  policy?  That  policy  is 
that  the  abundance,  more  than  we 
need  for  our  domestic  uses  in  the 
United  States  to  satisfy  all  of  our  own 
people,  will  be  utilized  elsewhere  in 
the  world.  It  means  that  you  have  an 
import  and  an  export  policy  that 
makes  some  sense.  Farm  producers  of 
this  country  are  still  waiting  to  see 
what  kind  of  import-export  policy  the 
United  States  is  going  to  have  that 
makes  some  sense  for  them. 

What  we  have  right  now  is  chaos. 
We  have  imports  coming  into  this 
country  which  have  aggravated  our 
beef  market  and  they  have  aggravated 
our  pork  market.  They  have  not 
helped  the  poultry  Industry— hurt 
them  in  effect.  We  have  that  kind  of 
policy.  We  do  not  have  much  of  an 
export  policy  for  these  commodities. 
In  fact,  we  had  the  very  peculiar,  very 
disastrous  type  of  action  in  the  farm 
bill  that  I  am  ashamed  of.  I  opposed  It 
from  the  word  go.  It  is  this  dairy  herd 
buyout  plan.  It  pits  dairymen  against 
beef  producers  or  pork  producers  or 
poultry  producers.  It  creates  a  big 
fund,  authorizes  utilization  out  of  the 
Treasury  of  large  amounts  of  money 
to  buy  up  dairy  cows,  to  take  them  out 
of  production  and  pay  for  them  on  the 
basis  of  their  production.  Believe  me, 
it  costs  a  couple  billion  dollars  to  do 
that. 

Rather  than  saying  we  have  a  sur- 
plus of  milk  and  cheese  and  butter  in 
these  Federal  warehouses  that  ought 
to  be  utilized  by  the  hungry  people  in 
the  United  States  first  and  by  the 
hungry  abroad  second,  rather  than 
going  at  it  that  way.  the  dairy  herd 
buyout  program  goes  at  it  by  buying 
out  the  production  factory,  bossy  cow, 
buying  a  dairy  herd  out  and  making 
hamburger  out  of  those  fine  cows.  The 
week  it  went  into  effect,  it  just  stag- 
gered the  beef  market,  knocked  about 
$5  a  hundred  out  of  it.  The  beef 
market  was  sick  before.  It  was  in  in- 
tensive care  immediately. 

This  is  not  the  way  to  run  the  U.S. 
store  of  food  commodities.  This  Is  the 
wrong  way. 

I  mentioned  earlier  that  we  have 
Public  Law  480,  section  416.  Those  are 
donation  programs,  called  Food  For 
Peace,  or  we  can  donate  to  friendly 
countries  some  of  our  surplus  com- 
modities, and  we  go  beyond  that.  Con- 
tained in  the  farm  bill  was  section  108. 
What  is  section  108? 

Well,  it  says  that  you  take  some  of 
the  commodities  and  rather  than  ship- 
ping cash  to  friendly  countries  suid 
foreign  aid  and  economic  security 
funds,  it  says  here  Is  another  opportu- 
nity to  use  something  that  we  have.  It 
is  not  cash.  It  is  something  we  bought 
and  paid  for.  It  is  surplus  commodities 
in  Federal  storage,   over  and  above 


what  we  need  for  our  domestic  needs, 
for  all  domestic  needs,  for  all  of  them, 
for  the  hungry  here,  over  and  above 
what  we  need  for  all  of  our  needs,  in- 
cluding the  poor  that  are  dependent 
upon  food  banks  or  the  Salvation 
Army  or  some  private,  charitable  orga- 
nization that  helps  them  out  with  food 
or  they  are  on  food  stamps. 
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Section  108  says  that  you  can  utilize 
some  of  these  surplus  commodities  by 
donating  them  to  the  very  countries  to 
be  utilized,  not  just  for  their  food  but 
as  a  gift  to  the  country,  to  private  vol- 
untary organizations  there.  I  will  men- 
tion two  or  three:  CARE  or  Catholic 
Relief  Services  or  World  Vision,  and 
others  like  them. 

The  food  can  be  donated  to  them  so 
that  It  can  be  sold  In  that  country,  and 
the  cash  that  Is  received  In  the  curren- 
cy of  that  country  can  be  used  as  a 
fund,  for  example,  to  create  the  cap- 
ital form  a  bank  of  cooperatives,  so 
that  from  the  grassroots  level  up, 
those  countries  can  have  economic  re- 
covery. 

What  is  good  about  that?  There  are 
a  couple  of  things  good  about  that. 
First  of  all.  we  have  the  surplus  com- 
modities, and  they  are  bought  and 
paid  for.  They  are  not  doing  us  any 
good  sitting  In  storage.  It  costs  quite  a 
bit.  We  spend  about  $200  million  a 
year  just  to  store  It.  So  If  we  decrease 
the  surplus  commodities,  we  gain  on 
the  other  end. 

Beyond  that,  what  does  It  do  by  re- 
ducing the  surplus  for  American  farm 
producers?  By  reducing  the  surplus, 
the  market  prices  of  those  commod- 
ities start  to  come  up.  The  surplus  is 
so  large  now  that  the  commodity 
prices  are  very  low.  If  you  alleviate 
part  of  the  surpluses,  you  get  a  market 
response,  and  that  gives  hope  to  some 
of  the  agriculture  producers  around 
our  country. 

Maybe  we  have  bottomed  out.  they 
think;  maybe  the  price  has  found  the 
very  bottom,  and  now  we  are  going  to 
have  increased  prices  and  we  are  going 
to  start  back  up  where  we  meet  the 
cost  of  production  and  have  a  profit.  It 
win  not  come  this  year,  that  we  get 
back  to  the  happy  day  of  a  profit  In 
agriculture.  At  least,  we  would  like  to 
see  It  starting  up.  We  would  like  to  see 
a  little  gain.  That  Is  what  section  108 
is  for,  and  there  are  other  portions  of 
the  farm  bill  similar  to  that. 

Pood  for  Progress  Is  one.  It  Is  not 
being  utilized  yet.  The  Department  of 
Agriculture  tells  us  that  the  farm  bill 
Is  only  6  months  old.  These  farmers 
are  desperate.  The  Department  of 
State  tells  us,  "We  have  other  good 
programs,  but  we  haven't  gotten 
around  to  using  them  yet.  It  takes  a 
lot  of  study."  I  know  It  takes  a  lot  of 
study.  That  is  about  all  we  have  had 
for  the  last  6  or  7  years.  How  much 


study  does  It  take  to  know  what  to  do 
with  good  luck  with  abundance? 

The  farmers  have  to  wait.  They 
cannot  control  this,  any  more  than 
they  can  control  the  weather.  They 
are  just  there,  and  they  are  hanging 
on.  They  are  barely  hanging  on. 

When  I  said  that  the  policy  of  the 
farm  bill  Is  to  hang  on  to  as  many 
farm  and  ranch  producers  as  possible. 
I  meant  just  that.  Liquidations  are  oc- 
curring month  In  month  out.  and  the 
effect  on  them  Is  staggering. 

It  is  also  staggering  on  another 
group  of  people  connected  with  them. 
It  Is  staggering  on  their  brothers  and 
sisters  who  are  helping  them  In  their 
rural  communities— whether  It  is  a 
feed  store  or  a  grocery  store,  whether 
It  Is  a  dentist  or  doctor,  whether  it  Is 
somebody  working  In  the  rural  hospi- 
tals of  America,  whether  It  Is  their 
clergy,  the  pastor  of  their  local 
church.  They  are  all  together.  They 
are  part  and  parcel  of  rural  America. 

Agricultural  prices  are  low.  In 
mining  towns,  the  prices  of  the  miner- 
als are  low  and  the  mines  are  curtailed 
or  down.  Because  of  uncertainty  In  the 
forest  products  Industry,  they  do  not 
know  whether  the  sawmill  can  contin- 
ue operation,  whether  It  will  make  it 
or  not.  It  Is  on  a  tightrope.  All  those 
communities  are  affected.  They  are 
also  part  of  rural  America. 

So  I  come  back  to  where  I  started.  I 
come  back  to  the  point  of  this:  Is  It 
going  to  be  the  policy  of  this  Congress 
and  this  country  to  levy  additional 
taxes  on  farmers  and  ranchers  and 
mines  and  miners,  because  their  jobs 
are  on  the  line;  on  forest  products,  be- 
cause jobs  are  on  the  line  in  those 
mills  that  are  shaky? 

Is  It  going  to  be  the  policy  of  this 
country  to  make  It  tougher  from  them 
and  on  those  owners  of  small  parcels 
of  land  that  are  producing  timber  to 
help  satisfy  the  forest  products  needs 
of  this  country?  Is  that  sound  policy- 
changing  the  law.  making  them  pay 
more  taxes?  I  do  not  believe  so.  I  think 
it  Is  bad  policy. 

I  do  not  think  these  people  are  bad 
guys.  To  the  contrary.  I  think  they  are 
very  good  people,  and  they  deserve  our 
attention  and  our  good  judgment. 

I  could  speak  about  fairness  or  I 
could  speak  about  compassion,  but  I 
want  to  speak  more  directly  to  the 
point.  I  want  to  speak  about  what  is 
good  for  the  economy  of  the  United 
States.  I  believe  these  endeavors, 
family  by  family,  community  by  com- 
munity, are  endeavors  that  are  essen- 
tial for  the  economic  wellbelng  of  the 
entire  country. 

We  are  told  that  we  are  enjoying 
somewhat  economic  recovery.  Econom- 
ic recovery  has  not  come  to  rural 
America.  Economic  recovery  has  not 
come  to  farmers  and  ranchers.  Eco- 
nomic recovery  has  not  come  to 
mining.    Economic    recovery    Is    not 
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really  in  some  of  the  energy  patches  of 
this  country.  Economic  recovery  is  not 
out  there  in  the  forests  for  those 
people  working  there.  Their  days  are 
tough.  Some  of  them  are  not  em- 
ployed. Some  of  them  are  desperate 
for  jobs.  Their  communities  are 
shrinking. 

Can  you  imagine  what  it  means 
when  enough  of  the  producers  in  an 
area  are  liquidating  that  you  have  to 
cut  back  on  the  number  of  stores  in 
the  community  because  there  simply 
is  no  business,  and  storefront  after 
storefront  is  closed  down  because  the 
owner  has  had  to  sell  out,  is  liquidat- 
ed, or  could  not  continue  in  business? 

Can  you  imagine  what  it  means  to 
the  community  life  when  these  people 
have  to  move  away?  Can  you  imagine 
how  dismal  it  is  to  see  a  main  street 
where  one-fourth  or  one-third  of  the 
buildings  are  unoccupied?  Can  you 
imagine  what  it  means  to  the  school 
districts  when  they  find  that  they  are 
not  getting  the  same  amount  of  money 
through  taxation,  with  the  same 
levies,  as  they  had  before,  and  they 
have  had  to  curtail  the  school  teach- 
ers, and  some  schools  have  to  close 
down,  or  hospitals  find  themselves  in  a 
situation  where  after  reducing  part  of 
the  staff  to  the  level  that  they  think 
they  can  absorb  and  still  they  are  find- 
ing that  their  hospital  is  such  that 
there  is  simply  no  way  of  keeping  it 
going. 
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Is  that  what  we  want?  Of  course  it  is 
not.  That  is  what  we  do  not  want. 
That  is  what  we  want  to  turn  around. 
We  have  to  see  better  days.  We  have 
to  have  some  assurance  that  there  is 
going  to  be  enough  economic  activity 
in  the  countryside  of  America  so  that 
they  prosper,  too. 

Above  all,  we  should  not  create  tax 
policy  at  this  particular  time  that 
hampers  that  recovery. 

In  the  coming  days  we  shall  be  offer- 
ing amendments  to  correct  some  of 
the  flaws  in  the  bill  with  regard  to 
these  people,  and  these  are  people 
who  are  the  backbone  of  our  country, 
I  believe,  just  as  these  industries  are 
the  backbone  of  our  country. 

There  is  the  argument  that  says  you 
cannot  have  little  exceptions  here  or 
you  cannot  recognize  that  because, 
after  all,  we  have  a  bill  that  is  of  such 
a  balance  that  if  you  do  anything  to  it 
it  will  all  start  to  come  unraveled.  Or 
you  might  buy  that  argument  that 
says  if  it  is  wrong  we  will  patch  it  up 
next  year.  If  it  is  demonstrated  that  it 
is  wrong,  we  are  in  session  next  year, 
and  we  can  make  those  alterations  or 
those  changes  that  are  necessary. 

Try  to  sell  that  to  the  banker,  if  you 
have  a  big  debt  like  many  of  our  farm- 
ers and  ranchers  have.  If  you  have  a 
big  debt,  try  to  tell  that  to  your 
banker,  or  your  line  of  credit,  tell  your 
creditors,    'Well,  you  know,  they  are 


going  to  make  it  better  for  me  next 
year." 

There  is  an  old  philosophy  that  we 
have  in  Montana  that  we  are  a  hard 
people  to  convince  that  when  times 
are  tough  that  next  year  will  not  be 
better.  We  take  perhaps  too  much 
pride  in  that,  but  that  is  the  way  it  is 
and  that  is  the  way  we  are.  We  have 
seen  drought  and  a  lot  of  it.  We  have 
seen  low  prices,  too  much  of  it.  We 
have  seen  debt  too  big  and  interest 
rates  too  high,  too  much  of  that.  We 
have  seen  hailstorms  come  along  and 
wipe  out  the  crop,  or  grasshoppers  so 
bad  they  take  half  of  the  crop  or 
more.  The  felling  we  always  have  is 
well,  next  year  ought  to  be  better. 

Let  me  confess  that  unless  this  year 
is  better  there  is  not  going  to  be  a  next 
year  for  a  lot  of  people  who  are  on 
these  farms  and  ranches.  Let  me  con- 
fess that  if  we  do  not  make  something 
more  this  year,  there  are  a  lot  of  these 
small  business  people  in  these  small 
towns  who  are  not  going  to  be  able  to 
be  here  next  year. 

So  next  year's  correction  or  alter- 
ation or  improvement  of  a  wrong  or 
straightening  out  a  wrong  as  we  might 
enact  into  the  Tax  Code  this  year  is 
not  a  sound  argument.  It  is  of  no  avail 
at  all. 

We  need  to  know  where  we  are  going 
this  year.  We  need  to  see  that  there  is 
some  improvement  this  year,  not  a 
slipping  backward.  That  we  cannot 
afford. 

Let  me  give  you  some  of  the  other 
side  of  the  argument,  too.  because  I 
think  it  is  worth  your  consideration. 
The  General  Accounting  Office  was 
asked  to  present  their  views  on  the 
economic  effects  of  agricultural  tax 
policy,  in  particular  in  relationship  to 
this  bill.  What  should  be  the  tax 
policy?  They  were  able  to  present 
some  of  the  statistics  to  demonstrate 
what  they  feel  has  been  happening  in 
American  agriculture  and  where  it  has 
either  been  helped  or  hindered. 

Obviously,  our  tax  policy  is  just  one 
of  the  policies  that  we  have  in  this 
country  that  affects  an  industry  like 
agriculture.  We  have  heard  a  lot  of 
discussion  on  this  tax  bill  about  pas- 
sive investment.  Passive  investment 
means  someone  is  investing  in  some- 
thing to  make  a  profit  but  they  are 
not  actively  engaged  in  whatever  the 
endeavor  is. 

So  the  tax  bill  has  been  described  as 
removing  the  advantages  of  passive  in- 
vestments, in  other  words,  removing 
tax  shelters,  because  the  feeling  in 
this  country  is  that  through  our  Tax 
Code  we  have  created  so  many  differ- 
ent tax  shelters  where  individuals  who 
wanted  to  invest  their  money  could 
make  a  bigger  return  simply  because 
of  how  much  taxes  would  be  assessed 
on  any  profits  made  out  of  such  an  in- 
vestment. Hence,  the  word  "tax  shel- 
ter," to  shelter  your  income  from  Fed- 
eral taxes. 


So  it  is  considered  a  very  meritorious 
improvement  in  the  tax  bill,  some  of 
the  features  in  this  tax  bill  which  will 
change  that,  repeal,  in  other  words, 
repeal,  a  lot  of  the  advantages  of  this 
type  of  passive  investment  into  some 
type  of  operation  which  would  be  shel- 
tered from  taxes  and,  therefore, 
escape  paying  some  Federal  income 
tax. 

First  of  all,  I  want  you  to  clearly  un- 
derstand that  we  are  not  talking  about 
making  some  corrections  in  this  bill 
for  farmers  and  ranchers,  for  mining, 
for  forest  products.  I  am  only  speaking 
about  active  people,  working  people 
who  are  engaged  actively  in  investing 
their  money  or  who  are  endeavoring 
through  their  own  efforts  to  gain  from 
that  particular  occupation. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Montana  yield  for  a 
question  at  this  point? 

Mr.  MELCHER.  Mr.  President.  I  will 
yield  to  the  distinguished  Senator 
from  New  York  without  releasing  my 
right  to  the  floor. 

Mr.  MOYNIHAN.  I  very  much  would 
like  to  ask  a  question  of  my  friend,  the 
distinguished  Senator  from  Montana, 
who  for  so  long  has  spoken  knowledge- 
ably  about  agricultural  matters  on  the 
Senate  floor.  Would  he  not  agree,  or 
would  he  share  the  view  of  many,  that 
the  tax  shelters  in  agriculture,  for  ex- 
ample feed  lots  for  cattle,  are  designed 
solely  for  the  purpose  of  creating  pas- 
sive losses  that  can  be  deducted 
against  nonagricultural  income? 
Which  is  to  say,  these  activities  are 
not  economic;  in  fact,  they  do  not  need 
to  be  economic.  The  only  thing  they 
need  to  be  able  to  do  is-  guarantee 
losses,  and  this  has  had  a  distorting 
effect  on  agricultural  markets,  not  the 
least  being  cattle,  an  industry  of  some 
concern  to  Montana. 

(Mr.  SYMMS  assumed  the  chair.) 

Mr.  MELCHER.  To  answer  the  ques- 
tion, and  I  would  say  to  my  good 
friend  from  New  York  that  he  and  I 
briefly  discussed  this  only  last 
week 

Mr.  MOYNIHAN.  Yes.  we  did. 

Mr.  MELCHER.  To  answer  the  ques- 
tion. I  referred  to  the  General  Ac- 
counting Office  statistics,  that  collect- 
ed all  the  data  they  said  they  could  lay 
their  hands  on,  and  that  says  that 
those  who  have  been  investing  in  tax 
shelters  in  a  passive  way  and  those 
who  are  registered  with  the  National 
Association  of  Securities  Dealers, 
Inc.— and  from  my  own  knowledge  I  do 
not  know  whether  that  is  a  preponder- 
ance of  those  who  invest  in  such  shel- 
ters or  it  is  a  small  portion— but  at  any 
rate,  using  their  table  gathered  from 
that  data,  it  showed  that  in  the  early 
1970's  the  number  built  up  to  a  high 
point,  tapers  off  in  the  latter  1970's. 
and  now  in  the  1980's  is  almost  negligi- 
ble. 
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Now.  to  answer  the  question.  I  think 
that  there  has  been  a  viewpoint  that 
those  who  make  Investment  In  large 
amounts  in  tax  shelters  of  one  kind  or 
another,  whether  it  is  a  feedlot  oper- 
ation or  cattle  operation  to  fatten 
cattle,  used  as  an  example,  most 
people  in  agriculture  say  that  it  would 
tend  to  distort  the  market. 

Mr.  MOYNIHAN.  Yes.  I  would  like 
to  say  that  no  one  is  more  knowledgea- 
ble on  this  subject  than  the  Senator 
from  Montana.  But.  on  the  face  of  it, 
that  is  the  logic,  is  it  not,  of  people 
who  enter  an  activity  for  noneconomic 
reasons  to  compete  with  people  who 
are  there  to  make  a  living? 

Mr.  MELCHER.  And  in  terms  of 
those  people  operating  those  feedlots 
and  those  cattlemen  and  cowboys  that 
raise  the  cows  that  produces  the  calves 
that  goes  into  those  feedlots,  I  would 
tell  you  that  they  feel  rather  strongly 
that  they  would  like  to  have  it  some- 
what limited;  that  they  feel  if  there  is 
a  distortion  they  want  to  correct  it. 

So  their  viewpoint  has  been,  "Well, 
maybe  this  is  worthwhile  in  the  tax 
bill."  But  I  must  give  a  very  practical 
warning  that  when  you  are  trying  to 
make  some  corrections  in  an  economy 
as  big  as  the  livestock  industry,  you 
better  be  careful  that  you  are  not 
throwing  the  baby  out  with  the  bath 
water. 

So  when  this  bill  deals  with  passive 
investments  in  this  type  of  operation 
in  what  is  termed  as  a  tax  shelter,  it 
should  not  be  viewed  as  something 
that  you  just  automatically  take  over 
to  those  who  are  engaged  actively  and, 
through  their  own  sweat  and  toil  and 
their  own  investment,  are  making 
something  operate,  whether  it  is  a 
farm  or  a  ranch,  cow-calf  operation  or 
feedlot,  trying  to  produce  something 
for  the  United  States. 

But  if  it  was  a  big  problem  In  the 
early  seventies,  as  the  General  Ac- 
counting Office  has  demonstrated  in 
their  chart— and  again  I  repeat  for  ac- 
curacy that  these  are  just  data  they 
were  able  to  collect  from  those  regis- 
tered with  the  National  Association  of 
Securities  Dealers.  Inc..  and  may  not 

have  included  every  one— that  if 

Mr.  DANFORTH.  Will  the  Senator 
yield  for  a  question? 

Mr.  MELCHER.  I  will  in  just  a 
minute.  I  want  to  complete  this  sen- 
tence. 

That  if  their  data  were  representing 
the  vast  majority  of  those  types  of  in- 
vestment, they  are  practically  non- 
existent as  of  now. 

Now  I  cannot  speak  to  it  from  my 
own  knowledge.  I  know  what  the  gen- 
eral viewpoint  of  our  own  cattle  pro- 
ducers is  that  it  has  been  a  problem 
and  so,  therefore,  they  would  feel  that 
that  is  a  plus  in  the  tax  bill  as  it  af- 
fects those  who  Invest  passively,  who 
are  not  actively  engaged  in  the  busi- 
ness. 


I  am  delighted  to  yield  to  my  friend 
from  Missouri  for  a  question. 

Mr.  DANFORTH.  I  simply  wanted 
to  ask  the  Senator  from  Montana 
what  his  Intentions  are  for  the  re- 
mainder of  the  afternoon.  I  do  have  an 
amendment  which  I  came  over  to  the 
floor  to  offer.  It  is  designed  to  provide 
at  least  some  ray  of  hope  for  people 
who  are  living  in  our  small  towns  and 
in  the  rural  areas  of  our  country.  I 
would  like  to  offer  the  amendment 
this  afternoon  if  I  could.  But  if  the 
Senator  from  Montana  intends  to  hold 
the  floor,  of  course,  he  can,  and  I  will 
go  back  to  my  office. 

Mr.  MELCHER.  Mr.  President.  I  will 
have  some  more  remarks  to  make,  but 
might  I  yield  to  my  friend  from  Mis- 
souri for  a  description  of  his  amend- 
ment without  losing  the  floor? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  It  is  an  amend- 
ment which  is  designed  to  improve 
economic  opportunities  In  rural  parts 
of  our  country. 

Mr.  MELCHER.  Through  what 
means? 

Mr.  DANFORTH.  To  try  to  provide 
some  tax  incentives  to  encourage  the 
location  of  job  opportunities  in  rural 
communities. 

Mr.  MELCHER.  I  thank  my  friend 
from  Missouri.  I  will  respond  directly. 
I  am  very  much  intrigued  by  his 
amendment.  Would  it  take  long  to  dis- 
cuss it?  Might  it  take  an  hour  or  so? 

Mr.  DANFORTH.  My  remarks 
would  take  probably  15  minutes,  some- 
thing like  that. 

Mr.  MELCHER.  I  will  be  sure  to 
keep  that  In  mind,  and  I  will  yield  the 
floor  in  probably  about  a  half  hour. 
Would  that  be  all  right? 

Mr.  DANFORTH.  Well,  it  is  your 
floor.  I  am  trying  to  figure  out  wheth- 
er to  go  back  to  my  office  at  this  point 
or  stick  around.  I  might  go  back  to  the 
office. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  comment? 

Mr.  MELCHER.  I  yield  to  the  Sena- 
tor and  still  hold  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  MOYNIHAN.  As  the  substitute 
manager  of  the  bill  at  this  point.  I 
think  I  can.  with  good  conscience,  sug- 
gest to  my  friend  from  Missouri  that 
he  might  usefully  apply  himself  to 
such  matters  as  are  waiting  In  his 
office,  as  I  do  not  expect  that  any  sub- 
stantive business  will  be  transacted  for 
the  rest  of  the  afternoon. 

Mr.  DANFORTH.  I  appreciate  the 
unfailing  good  advice  of  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor, 

Mr.  MELCHER.  Mr.  President,  the 
question  of  the  tax  shelter  and  passive 
versus  active  investment  is  one  that 
truly  is  part  of  this  bill.  While  we  seek 
some  corrections  in  the  bill  dealing 


with  matters  that  affect  agriculture 
producers  and  dealing  with  matters 
that  affect  woodlot  owners  In  the 
forest  products  industry  and  dealing 
with  matters  that  affect  the  mining 
Industry,  our  amendments  are  not  of 
the  nature  that  would  change  any  of 
the  present  bill's  application  to  those 
who  make  passive  investments.  Simply 
put,  if  you  are  not  working  at  It,  if  you 
are  not  active  In  It.  the  amendment 
would  do  you  no  good. 

For  those  who  are  Interested  In  pas- 
sive investment  In  agriculture  or 
mining  or  forest  products,  we  are 
simply  not  offering  amendments  that 
they  would  find  advantageous.  We 
only  seek  the  corrections  in  the  tax 
bill  in  regard  to  those  who  are  actively 
engaged  in  this  industry. 

The  need  for  discussing  and  describ- 
ing the  need  for  these  corrections  is 
one  that  has  had  very  little  airing  on 
the  floor  of  this  Senate.  It  had  very 
little  consideration  In  the  Senate  Fi- 
nance Committee  when  they  drafted 
the  bill.  It  is  a  need  that  can  no  longer 
be  Ignored,  however,  and  it  must  be 
considered  extremely  serious  and 
given  adequate  consideration  by  the 
Senate.  I  hope  that  our  amendments 
can  be  accepted. 

The  acceptance  of  these  amend- 
ments is  not  necessarily  going  to  make 
It  all  well  in  rural  America.  We  do  not 
expect  that.  We  just  want  to  have  the 
amendments  accepted  so  we  do  not 
have  to  take  a  step  backward  in  rural 
America.  We  want  to  do  that  because 
the  situation  Is  one  where,  as  I  earlier 
stated,  we  are  hoping  the  next  year  is 
better.  But  we  cannot  take  a  step 
backward  this  year  and  then  hope  for 
next  year  to  be  better.  So  11  Is  with 
this  attitude  that  we  approach  the 
problem  and  it  is  on  this  basis  that  we 
hope  we  can  have  some  thorough 
debate,  good  consideration,  and  suc- 
cessful votes  adopting  the  amend- 
ments. 
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The  opportunity  for  amendments 
were  available  last  week  to  any  and  all 
of  us  who  wanted  to  offer  them.  I 
must  now  tell  you  why  It  was  impossi- 
ble to  do  that  last  week.  In  order  to 
make  an  amendment  balance  out  as 
we  are  doing  here  in  the  Senate's  con- 
sideration, an  amendment  that  does 
not  take  away  revenue  or  any  more 
revenue  than  it  allowed  within  the  bill 
Itself,  in  order  to  put  money  back  In 
that  we  take  out  we  have  to  find  the 
source  of  revenue  to  offset  that.  It  Is 
that  simple. 

If  we  are  going  to  take  some  out,  we 
have  to  put  some  back  In— the  same 
amendment,  so  you  come  out  revenue 
neutral.  That  Is  the  way  we  have  been 
considering  It. 

It  Is  not  a  bad  method.  It  is  a 
method  of  prudence.  It  Is  a  method  of 
guiding  us  so  we  do  not  all  of  a  sudden 
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find  that  we  have  less  revenue  coming 
in,  and  the  economy  of  the  United 
States  really  cannot  stand  that. 

But  it  takes  hard,  firm  data  to  get 
those  figures.  That  data  comes  from 
the  Joint  Committee  on  Taxation.  We 
have  just  been  able  to  get  that  type  of 
data  from  them  during  the  past  sever- 
al days.  We  are  still  right  in  the  proc- 
ess of  really  going  back  to  them  now. 
Is  this  right?  Have  you  considered  this 
point?  In  order  to  do  that,  we  have  to 
wait  on  that  Joint  Committee  on  Tax- 
ation, and  they  and  their  computer 
have  been  overworked. 

Mr.  President.  I  yield  to  my  friend 
from  Iowa  for  a  question,  if  I  will  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Montana  for  yielding  for  a  ques- 
tion. 

I  heard  the  distinguished  Senator 
say  earlier  in  his  comments,  and  he 
made  the  observation  that  many  farm- 
ers, ranchers,  and  small  business 
people  in  small  communities  have  over 
a  period  of  years  built  up  equity  bases 
in  their  small  business,  farm,  and 
ranching  operations  that  really  repre- 
sents for  them  sort  of  their  retirement 
policy. 

It  is  true  that  under  the  present 
system— indeed,  under  the  Finance  bill 
that  we  have  before  us  now— in  many 
cases  because  of  the  inflationary  in- 
crease in  the  value  of  the  asset  they 
might  have,  the  land  they  might  have, 
or  the  small  business  this  person  may 
have  built  up  over  the  years,  that 
when  this  person  decides  to  retire  and 
sell  that  asset  the  taxes  on  that  sale 
are  not  only  discriminatory,  but  they 
are  almost  prohibitive.  They  take  so 
much  of  the  value  of  that  asset  that 
has  been  built  up  only  because  of  in- 
flation. 

The  distinguished  Senator  from 
Montana  is  absolutely  right  about 
adding  amendments.  Last  week  we 
were  told  we  could  offer  amendments 
but  many  people  could  not  get  the  es- 
timates back  from  the  Joint  Commit- 
tee on  Taxation  to  find  out  what  the 
revenue  loss  would  be  from  an  amend- 
ment that  we  might  have,  or  what  the 
revenue  gain  night  be  from  the  area 
in  which  we  propose  to  gain  that  reve- 
nue. 

Such  is  the  case  with  an  amendment 
that  I  have  drafted  and  which  I  am 
proposing  to  offer  hopefully  within 
the  next  day  or  two  as  soon  as  we  get 
back  to  our  estimates  from  the  Joint 
Committee  on  Taxation. 

But  the  distinguished  Senator  is 
right  on  both  of  those  points.  I  do  not 
feel  we  ought  to  be  excluded  or  in  any 
way  prohibited  from  proposing  these 
amendments  in  the  next  day  or  two 
because  we  could  not  get  these  figures 
back  from  the  Joint  Committee  on 
Taxation. 


Second,  the  distinguished  Senator  is 
right.  Overall— I  believe  probably  the 
overall  and  I  do  not  know  if  he  agrees 
with  me  on  this— the  thrust  of  this  tax 
bill  in  the  long  term  is  probably  more 
beneficial  to  farmers  and  ranchers 
than  the  present  system  right  now. 
However,  that  is  not  saying  a  heck  of  a 
lot  because  the  present  system  right 
now  is  nof  that  good  for  farmers  and 
ranchers. 

So  the  amendment  that  I  shall  pro- 
pose in  the  next  couple  of  days,  I 
think  will  redress  one  failing  that  we 
have  in  the  present  system  which  is 
carried  over  in  the  tax  bill  as  reported 
from  the  Finance  Committee.  That  is 
simply  this:  When  the  farmer  sells  the 
farm  of  the  small  business  person  sells 
the  small  business  and  gets  ready  to 
retire,  as  I  said  with  a  tax  bill,  that 
really  takes  a  big  chunk  of  money  and 
which  is  based  upon  nothing  more 
than  the  inflated  increase  in  the  value 
of  that  asset. 

So  the  amendment— if  I  can  have 
again  the  further  attention  of  the  dis- 
tinguished Senator  from  Montana— 
that  I  am  proposing  to  offer  would 
provide  for  a  one-time  lifetime  adjust- 
ment in  basis  let  us  say  for  a  small 
farmer  or  small  business  person  who, 
as  the  Senator  correctly  pointed  out. 
builds  up  perhaps  that  asset  as  their 
only  retirement  policy. 

So  my  amendment  would  propose  to 
allow  any  person  over  the  age  of  55— 
which  goes  along  the  lines  of  the  once- 
in-a-lifetime  exclusion  on  the  gain  of 
the  sale  of  a  home  or  a  private  resi- 
dence, and  it  would  provide  for  that 
personal  rate  for  those  who  are  mate- 
rially and  substantially  engaged  in 
farming  or  small  business— to  adjust 
the  basis  on  real  property  in  the  busi- 
ness or  farm  for  inflation  for  the  pur- 
pose of  calculating  the  gain  upon  the 
sale  of  the  business  or  farm. 

The  ownership,  in  my  amendment 
which  I  am  going  to  propose,  will  have 
to  have  been  maintained  for  at  least 
10  years  again,  to  limit  the  application 
of  this  to  the  average  family  farm  or 
the  small  business.  I  am  going  to  pro- 
pose that  the  basis  be  adjusted  only 
for  the  first  $500,000  of  the  sale  price 
rather  than  letting  it  go  on  unlimited. 

By  limiting  it  to  the  first  $500,000 
and  that  by  phasing  it  out  for  transac- 
tions over  $1  million  on  the  dollar-for- 
dollar  basis,  then  this  would  really  be 
targeted  to  those  strictly  small  busi- 
ness, family  farm,  and  family  ranch 
operations. 

As  I  said,  for  many  farmers  the  sale 
of  their  business  is  in  fact  a  retirement 
program.  Businesses  and  farms  are 
often  property  that  is  held  for  very 
long  periods  of  time.  For  most  or  all  of 
what  may  appear  to  be  a  large  gain,  by 
the  time  they  sell  it  is  only  due  to  in- 
flation and  due  to  nothing  else.  So  the 
amendment  that  I  am  going  to  offer 
would  help  reduce  a  downward  pres- 
sure on  the  price  of  farmers.  That  is 


another  effect  it  would  have— caused 
by  the  increase  in  the  capital  gains 
rate. 

Just  as  an  example  of  how  this 
amendment  might  operate,  let  us  say 
that  the  sale  price  of  a  farm  is 
$500,000.  Let  us  say  that  the  basis  in 
this  farm  was  $100,000;  let  us  say  the 
person  bought  the  farm  in  1969  for 
$100,000.  But  the  sale  price  today  is 
$500,000. 

Since  1969  there  has  been  a  tripling 
in  the  inflation  rates,  so  the  adjusted 
basis  under  my  amendment  would  be 
$300,000.  So  the  net  gain  from  the  sale 
of  this  house  under  this  amendment 
would  not  be  $400,000.  It  would  not  be 
the  difference  between  what  the 
farmer  purchased  it  for  in  1969  and 
the  sale  price  today,  it  would  be  the 
difference  between  the  adjusted  basis 
and  the  sale  price. 

So  rather  than  having  a  gain  of 
$400,000,  the  farmer  would  only  have 
a  gain  of  $200,000.  That  is  only  fair  be- 
cause that  gain  really,  that  $400,000 
gain  has  only  been  the  result  of  the  in- 
crease in  inflation  and  quite  simply 
put,  the  farmer  or  the  small  business 
person  has  not  taken  anything  out  of 
that  asset  during  that  period  of  time 
other  than  of  course  the  income  that 
was  made  off  of  the  operation  of  that 
farm  or  small  business. 

So  under  the  present  bill,  or  under 
the  bill  that  is  before  us,  that  farmer 
who  is  selling  that  farm  at  $500,000 
who  bought  it  for  $100,000  in  1969 
would  have— get  this— would  have  a 
tax  of  $108,000  to  pay  on  the  sale  of 
that  farm.  That  is  really  a  discrimina- 
tory tax  on  what  is  essentially  the  re- 
tirement policy  of  that  farmer. 
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Under  the  amendment  that  I  will  be 
proposing,  by  adjusting  that  base 
upward  for  inflation,  the  tax  would  be 
$54,000.  So  the  farmer  would  not  be 
excluded  from  paying  any  tax.  but  he 
would  pay  a  more  realistic  tax  on  what 
the  real  value  of  that  land  was  rather 
than  just  the  artificially  inflated  value 
of  the  land  due  to  inflation. 

Another  example  to  help  illustrate 
how  this  might  help  in  this  one  situa- 
tion: 

Let  us  say  that  a  farm  was  sold  for 
$750,000  and  let  us  say  that  its  base 
was  $300,000  and  that  the  Consumer 
Price  Index  had  tripled  since  1969,  to 
use  the  same  year. 

Under  the  present  bill  before  us, 
again  assuming  that  farmer  bought 
the  farm  for  $300,000  and  now  sold  it 
for  $750,000.  the  taxable  income  would 
be  $450,000,  and  he  would  pay 
$121,500  in  taxes  on  that  farm  if  it 
were  sold. 

The  amendment  that  I  will  be  pro- 
posing, however,  will  take  the  first 
$500,000  of  that  and  adjust  that  base 
upward  so  that  the  tax  that' would  be 
owed  by  that  farmer  would  be  $40,500, 


a  significant  savings  to  that  farmer  or 
that  rancher  or  that  small  business 
person. 

On  the  way  we  propose  to  get  the 
revenue  source  to  pay  for  this,  to  help 
ease  the  burden  on  those  small  busi- 
nesses and  farmers  who  are  now  retir- 
ing, without  this  confiscatory  tax,  to 
offset  the  revenue  cost  I  am  proposing 
that  there  be  an  excise  tax  on  large 
corporate  mergers  or  acquisitions 
above  $250  million.  I  should  have,  I 
hope,  within  the  next  24  hours,  a 
figure  from  the  Joint  Committee  on 
Taxation,  but  it  looks  as  though  it  will 
be  less  than  2  percent.  Probably  some- 
where in  the  neighborhood  of  maybe 
1.5  to  1.7  percent  tax  only  on  mergers 
and  acquisitions  above  $250  million. 

Again,  that  would  only  be  on  compa- 
nies where  the  sum  of  the  transac- 
tions, as  I  said,  would  be  more  than 
$250  million. 

I  think  that  is  a  small  price  to  pay 
by  those  large  mergers  and  acquisi- 
tions. One  point  five  percent?  That  is 
not  even  a  fraction  of  what  the  invest- 
ment bankers  and  speculators  make  on 
these  large  mergers  and  acquisitions. 
But  just  that  small  amount  alone 
would  be  enough  to  provide  for  these 
ranchers,  fanners,  and  small  business- 
men who  sell  their  businesses  after 
age  55  and  not  have  a  confiscatory  tax 
laid  upon  them  only  because  of  the  ef- 
fects of  inflation  for  a  long  period  of 
time. 

I  am  certain,  as  my  distinguished 
friend  from  Montana  knows,  in  many 
areas  of  rural  America  today,  I  know 
in  my  home  State  of  Iowa,  because  of 
the  farm  program  of  this  administra- 
tion and  because  of  what  Is  happening 
In  agriculture,  we  are  seeing  a  lot  of 
small  businesses  go  out  of  our  small 
towns  and  communities.  In  many  cases 
these  are  small  businesses  owned  by 
people  who  have  had  them  for  20,  30, 
or  40  years,  perhaps.  When  those  busi- 
nesses go,  no  one  takes  them  over. 
They  simply  close  down.  Or  they  are 
sold,  perhaps,  to  someone  else  in  that 
community,  sold  perhaps  to  another 
concern.  That  Is  where  the  tax  bite 
hits  them  very  hard  because  they  pay 
a  lot  of  tax  on  an  artificially  Inflated 
price  over  which  they  have  had  no 
control. 

So  the  real  thrust  of  this  amend- 
ment Is  to  aUow,  as  I  said,  these  farm- 
ers and  small  business  people  to  have 
at  least  some  form  of  retirement 
income  that  they  have  built  up  with 
their  assets  for  a  number  of  years.  If  I 
am  not  mistaken,  I  believe  that  Is  one 
of  the  points  that  the  distinguished 
Senator  from  Montana  has  mentioned, 
that  these  people  who  are  getting 
ready  to  retire  will  be  hit  with  this  big 
tax  from  the  sale  of  their  business  or 
small  farming  and  ranching  operation. 
Again,  I  will  ask  If  this  was.  Indeed, 
one  of  the  points  that  the  senator 
from  Montana  was  trying  to  make. 


Mr.  MELCHER.  The  Senator  from 
Iowa  [Mr.  Harkin]  is  entirely  correct. 
He  has  described  it  very  well.  Indeed, 
it  Is  something  that  we  look  forward  to 
offering  under  his  leadership,  to  offer 
It  here  on  the  Senate  floor.  It  makes 
sense.  All  those  people  In  rural  Amer- 
ica, whether  on  a  farm,  a  ranch,  or  in 
their  own  small  businesses  In  the  com- 
munities, win  have  an  opportunity  to 
protect  what  they  thought  they  were 
doing  all  their  working  lives,  to  save 
up  for  their  retirement  and  have  a 
nestegg  there  of  some  substance  so 
they  could  look  forward  to  retirement 
and  the  golden  years  where  they 
would  have  an  adequate  income  to  live 
decently.  It  Is  a  very  meritorious 
amendment.  I  compliment  my  good 
friend  for  preparing  the  amendment. 

I  might  say  that  it  does  add  to  the 
point  I  last  made,  that  we  have  had  to 
wait  for  the  Joint  Committee  on  Tax- 
ation to  work  these  figures  through 
their  computer  to  determine  what  the 
cost  of  a  particular  amendment  is. 

Mr.  President.  I  yield  to  the  Senator 
for  a  question. 

Mr.  HARKIN.  I  thank  the  Senator. 

Mr.  President,  I  compliment  the 
Senator  from  Montana  for  his  dili- 
gence in  analyzing  this  bill,  which  was 
sort  of  put  on  a  steamroller  and 
coming  down  the  tracks,  blowing  ev- 
erything out  of  the  way,  with  them 
saying,  "We  cannot  have  an  amend- 
ment. They  will  tear  this  fragile  docu- 
ment apart." 

Sometimes  when  things  get  on  a 
steamroller  it  Is  good  to  sort  of  slow  it 
down  a  little  bit,  take  a  look  at  it  and 
see  what  the  effects  are  going  to  be.  I 
think  the  Senator  from  Montana  has 
made  a  great  contribution  to  the 
debate  on  this  tax  bill  by  really  asking 
the  hard  questions  of  just  exactly  how 
Is  this  going  to  affect  that  Individual 
rancher  in  Montana,  out  in  the  West, 
or  farmers  in  Iowa  and  other  places.  I 
think  there  Is  a  mixed  bag  there. 

There  are  some  provisions  in  this 
which  are  not  going  to  be  right  away 
to  the  benefit  of  those  farmers,  and.  In 
fact,  may  make  them  pay  a  little  bit 
more  In  taxes  right  now. 

The  Senator  from  Montana  knows 
that  the  farmers  carmot  afford  to  pay 
any  more  taxes.  They  are  hardly 
making  an  income  right  now. 

So  a  hard  look  has  to  be  taken  at 
this  tax  bill. 

Sure,  they  can  tell  me  In  the  long 
run  my  family  farmers  will  be  better 
off,  but  In  the  short  run  they  are 
dying.  What  good  Is  it  going  to  do 
them  2  years  from  now  if  they  are  not 
on  the  farm? 

I  think,  again,  that  Is  a  great  contri- 
bution that  the  distinguished  Senator 
from  Montana  has  made.  He  has  made 
that  point  time  and  time  again  and  it 
is  a  point  that  has  to  be  made.  It  does 
not  do  them  any  good  2  years  from 
now  if  they  are  not  on  the  farm  or  the 
ranch.  I  want  to  thank  the  Senator 


from  Montana  for  making  that  point 
clearly  and  distinctly  here  on  the 
Senate  floor. 

Mr.  MELCHER.  The  Senator  has 
been  very  generous,  I  thank  him. 

Mr.  President,  I  want  to  make  a 
couple  of  points  and  then  I  will  yield 
the  floor. 

First  of  all.  there  Is  the  question  pre- 
sented to  any  and  all  of  us  who  want 
to  read  it  from  the  Bureau  of  National 
Affairs  in  their  report  saying  that 
taxes  on  Individuals  would  increase  by 
nearly  $1.4  billion  in  fiscal  1986  and 
1987  under  the  Senate  Finance  Com- 
mittee's overall  bill. 

Everybody  ought  to  know  that.  That 
Is  because  on  January  1,  If  this  be- 
comes law  as  now  drafted,  the  deduc- 
tions that  are  allowed,  many  of  them, 
win  be  changed,  altered,  or  repealed. 
Then  the  lower  tax  rates  will  not  go 
Into  effect  on  January  1.  They  will  go 
Into  effect  on  July  1.  So  everybody 
who  is  thinking  about  a  tax  cut  right 
away  better  look  at  the  bill. 

The  fact  is  that  with  the  state  of  the 
economy  and  the  state  of  the  Treasury 
I  suspect  additional  tax  revenues  will 
be  highly  welcomed  next  year.  That  Is 
just  on  the  way  the  bill  is  drafted.  But 
there  are  other  points  to  be  made,  too. 
I  advise  every  taxpayer  who  is  con- 
cerned about  how  mucn  taxes  they 
pay  to  Uncle  Sam  to  look  at  this  bill  to 
see  whether  It  treats  them  in  a  good 
way  or  a  bad  way.  If  you  assume  it  Is  a 
good  way,  that  means  a  tax  cut.  The 
bad  way  would  mean  a  tax  Increase. 
Every  Individual  should  look  at  this 
and  run  It  through  the  traces  them- 
selves on  their  own  situation.  That  is 
only  fair.  That  is  only  prudent.  That  Is 
only  wise. 

There  are  a  lot  of  people  who  are 
going  to  pay  more  taxes  not  just  next 
year  but  every  year.  If  you  are  of  the 
opinion  that  that  is  OK  and  the  Treas- 
ury needs  the  money  to  cut  the  deficit 
or  to  spend  on  whatever  program  you 
think  it  wise  that  Congress  appropri- 
ate money  for  and  the  Federal  Gov- 
ernment spends  it  on.  that  is  OK. 

But  if  you  think  you  are  paying 
enough  taxes,  that  you  have  had  It  up 
to  here  with  how  much  taxes  you  are 
paying  In  to  Uncle  Sam  and  are  not  In 
agreement  that  you  want  to  pay  that 
much,  then  you  had  better  run  It 
through,  too.  and  see  whether  you  are 
going  to  pay  more.  There  Is  no  guaran- 
tee In  this  bill  that  you  are  going  to 
get  a  tax  cut.  The  very  rich  are  going 
to  get  a  tax  cut  and  the  very  poor  are 
going  to  get  a  tax  cut.  If  you  are  for 
the  poor,  as  most  people  with  compas- 
sion are,  you  say  that  is  a  good  feature 
in  the  bill.  But  if  you  are  for  the  rich 
paying  less  taxes,  then  Indeed,  you 
have  a  big  heart. 

That  is  exactly  what  this  bill  does.  It 
will  tax  at  least  a  third  of  the  middle- 
income  more,  and  it  is  going  to  give  a 
big  tax  cut  to  the  very  wealthy,  going 
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to  give  a  big  tax  cut  to  a  lot  of  corpo- 
rations, some  of  which  need  it.  On  the 
other  hand,  it  is  going  to  collect  some 
taxes  through  the  minimum  tax, 
which  is  on  the  corporations  which 
have  been  getting  away  without 
paying  any  taxes  or  very  little  in 
taxes.  So  there  is  good  and  bad  in  it. 

I  am  saying  this  is  not  a  perfect  bill. 
It  has  a  lot  of  flaws  in  it,  and  they 
should  be  corrected  as  best  we  can. 

There  is  one  more  thing  I  want  to 
bring  up.  Then  I  shall  ask  unanimous 
consent  to  have  these  two  items  print- 
ed in  the  Record. 

A  letter  from  the  Society  of  Ameri- 
can Foresters,  a  very  worthwhile  socie- 
ty, a  very  professional  group,  warns  us 
that  one  feature  of  the  bill  is  extreme- 
ly bad  for  small  woodlot  operators.  I 
have  mentioned  that  previously.  It  has 
to  do  with  capital  gains,  and  the  Socie- 
ty of  American  Foresters  makes  quite 
a  case  in  this  letter  for  retaining  that 
feature  as  it  is  in  current  law  and,  in- 
stead of  repealing  that  feature,  to 
make  an  amendment  here,  on  the 
Senate  floor,  to  make  sure  that  the 
current  law  as  it  affects  the  capital 
gains  application  to  small  woodlot 
owners  remains  in  effect  because  it  is 
good  for  the  forest  products  industry, 
it  is  good  for  the  woodlot  operators,  it 
is  good  for  America. 

That  is  another  amendment  we  shall 
be  offering  on  the  floor.  I  hope  when 
the  time  comes,  it  will  have  kind  con- 
sideration and  agreement  that  it  is 
best  for  the  United  States  to  retain 
such  an  amendment. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Society  of  American  Foresters. 

Bethesda.  MD.  June  11.  1986. 
Hon.  John  Melcher, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Melcher:  This  nation's  for- 
ests are  a  most  vital  natural  and  commercial 
resource.  Over  70  percent  of  them  are  in  pri- 
vate owTiership.  Federal  tax  policies  should 
reflect  a  long-term  commitment  to  private 
landowners  to  establish  trees  today  for  the 
generations  of  tomorrow.  If  tax  policies  are 
enacted  that  work  against  wise,  long-term 
investment  In  this  treasured  resource's 
future,  we  as  a  society  indeed  will  lose. 

The  forestry  profession  believes  that  en- 
couraging investments  in  private  forestlands 
through  federal  tax  policies  is  essential  to: 
(1)  meet  the  national  demand  for  wood 
products.  (2)  provide  equitable  treatment 
for  forestry  relative  to  other,  nonforestry 
investments.  (3)  maintain  the  U.S.  in  a  com- 
petitive posture  relative  to  international 
trade  in  forest  products.  (4)  maintain  stable 
private  forestland  ov^iership.  (5)  provide 
sources  of  investment  capital,  and  (6)  ensure 
a  sound  forest  environment.  Encouragement 
of  these  investments  must  be  directed 
toward  both  corporate  lands  and  the  lands 
of  the  six  million  private  citizens  who  own 
58  percent  of  the  commercial  forestland  in 
the  United  States. 

The  current  tax  code  encourages  invest- 
ment in  private  forestlands.  It  fosters  the 
application  of  sound  forest  management 
principles  and  improves  the  productivity  of 


the  nation's  privately  owned  timberlands. 
The  current  federal  tax  system  does  this  by 
thf  treatment  of  timber  income  as  a  long- 
term  capital  gain,  the  deductibility  of 
timber  management  costs,  and  amortization 
and  tax  credits  for  reforestation  and  related 
stand  establishment  costs.  The  current  tax 
code  encourages  the  establishment  of  trees 
which  help  minimize  soil  erosion,  enhance 
wildlife  habitats,  and  provide  for  a  more 
aesthetically  pleasing  environment. 

As  the  enclosed  position  statement  indi- 
cates, the  Society  of  America  Foresters 
(SAF)  strongly  urges  that  current  federal 
tax  provisions  relating  to  private  forest 
lands  remain  law.  We  arrived  at  our  recom- 
mendation after  a  thorough  study  by  an 
SAF  task  force  composed  of  federal  forest 
taxation  experts.  They  recently  completed  a 
comprehensive  report  on  the  subject,  which 
will  be  published  shortly.  Preliminary  copies 
are  available  now  if  you  should  want  one. 

The  Society  of  American  Foresters,  with 
nearly  21.000  members,  is  the  national  sci- 
entific and  educational  organization  repre- 
senting all  segments  of  the  forestry  profes- 
sion in  the  U.S.  including  public  and  private 
practitioners,  researchers,  administrators, 
educators,  and  forestry  students.  The  objec- 
tives of  the  Society  are  to  advance  the  sci- 
ence, technology,  education,  and  practice  of 
professional  forestry  in  America,  and  to  use 
the  knowledge  and  skills  of  the  profession 
to  benefit  society. 

Thank  you  for  your  consideration  of  this 
important  matter.  If  we  cam  be  of  further 
assistance,  please  feel  free  to  contact  me. 
Sincerely. 

Ronald  R.  Christensen, 
Executive  Vice  President. 

Tax  Reform:  Finance  Panel  Bill  Would 

Raise  Individual  Taxes  in  First  Years, 

Set  38.5  Percent  Top  Rate  in  1987 

Taxes  on  individuals  would  increase  by 

nearly  $1.4  billion  in  fiscal  1986  and  1987 

under  the  Senate  Finance  Committee's  tax 

overhaul  bill,  scheduled  to  be  taken  up  this 

week  by  the  full  Senate,  because  a  host  of 

tax  breaks  would  be  scaled  back  before  the 

dramatic  tax  rate  cuts  in  the  bill  fully  take 

effect. 

Private  analysts  maintained  that  this 
anomaly  puts  in  question  the  claims  of  the 
bill's  authors  that  the  legislation  would  pro- 
vide net  tax  cuts  for  most  Americans.  In- 
stead, an  analysis  by  a  national  accounting 
firm  shows  that,  for  many  middle-income 
taxpayers,  the  sharp  drop  in  tax  rates  pro- 
posed in  the  legislation  would  be  out- 
weighed in  many  instances  by  the  loss  of  de- 
ductions for  consumer  interest,  miscellane- 
ous expenses,  individual  retirement  ac- 
counts, and  the  deduction  for  two-earner 
couples,  the  accounting  firm  of  Arthur 
Young  concluded. 

This  is  especially  the  case  in  1987.  when 
the  consolidation  and  reduction  of  tax  rates 
would  take  effect  at  mid-year,  so  that  a 
blended  tax  rate  combining  current-law  and 
the  new  rates  under  the  bill  would  be  in 
effect,  the  analysis  found.  But,  to  some 
extent,  this  trend  also  is  found  in  later 
years,  according  to  an  analysis  of  the  legis- 
lation performed  by  Arthur  Young. 

This  blended  rate  structure  would  create  a 
top  tax  rate  of  38.5  percent,  rather  than  27 
percent  when  the  rate  cuts  fully  take  effect 
in  1988. 

According  to  the  report  accompanying  the 
legislation,  which  was  provided  to  senators 
late  last  week,  the  bill  would  increase  indi- 
vidual taxes  by  $815  million  in  FY  1986, 
chiefly    by   repealing    the    investment    tax 


credit  at  the  start  of  1986.  Individual  taxes 
would  rise  by  another  $561  billion  in  FY 
1987.  when  the  blended  rates  take  effect. 
However,  by  the  end  of  FY  1988,  individuals 
would  realize  a  $35.6  billion  tax  cut,  and  the 
total  tax  cut  for  individuals  would  amount 
to  slightly  more  than  $100  billion  over  six 
years.  FY  1986-FY  1991,  according  to  the 
report. 

Reducing  the  top  tax  rate  to  38.5  percent 
in  FY  1987  under  the  blended  rate  system 
would  provide  individuals  with  a  $2.5  billion 
tax  reduction,  accompanied  by  a  $13.1  bil- 
lion tax  cut  from  increasing  the  personal  ex- 
emption and  a  $1.1  tax  drop  from  increasing 
the  standard  deduction.  However,  these  tax 
cuts  in  FY  1987  are  far  outweighed  by  base 
broadening  measures  that  would  take  effect 
at  the  start  of  the  year,  including  repealing 
the  two-earner  deduction— raising  $1.4  bil- 
lion during  the  fiscal  year— repealing  the 
deduction  for  miscellaneous  •  itemized  ex- 
penses—raising $853  million— and  repealing 
the  sales  tax  deduction— raising  $714  mil- 
lion. 

The  committee  contended  in  its  report 
that  the  legislation  reduces  individual  tax  li- 
abilities by  6.4  percent.  Individuals  earning 
less  than  $75,000  annually  would  receive 
73.5  per  cent  of  the  benefit  of  the  total  cut 
in  taxes,  while  those  earning  between 
$75,000  and  $200,000  would  receive  10.4  per- 
cent of  the  tax  reduction.  Those  earning 
more  than  $200,000  would  get  16.1  percent 
of  the  benefit.  The  House-passed  version  of 
H.R.  3838  would  provide  72.3  percent  of  the 
tax  reduction  to  those  earning  below 
$75,000,  13.6  percent  of  the  cut  to  those 
earning  between  $75,000  and  $200,000,  and 
14.1  percent  of  the  tax  cut 'to  taxpayers 
earning  more  than  $200,000  annually. 

Arthur  Young  calculated  the  impact  of 
these  rates  under  the  Finance  Committee 
bill  for  both  1987  and  1988  for  taxpayers  in 
six  different  situations,  based  on  1984  data 
of  average  deductions  taken  by  taxpayers 
with  different  incomes. 

Because  the  benefits  of  the  15  percent  tax 
rate  in  the  bill  phase  out  for  single  taxpay- 
ers with  adjusted  gross  incomes  over 
$45,000,  heads  of  households  earning  over 
$55,000.  and  joint  filers  earning  over 
$75,000.  an  additional  2.5  percent  of  adjust- 
ed gross  income  would  have  to  be  added  to 
the  taxpayer's  total  adjusted  gross  income 
to  determine  actual  tax  liability. 

In  two  cases  involving  relatively  low- 
income  families  with  one  wage  earner,  the 
taxpayers  would  be  better  off  in  both  1987 
and  1988  under  the  Finance  Committee  bill 
than  under  present  law.  In  one  case,  the 
family  filed  a  joint  return  and  had  wages  of 
$40,000  and  had  one  IRA  deduction  of 
$2,000. 

However,  when  the  $40,000  of  wages  is 
broken  up  into  two  earners,  the  loss  of  the 
two-earner  deduction,  an  extra  IRA  deduc- 
tion, the  consumer  interest  deduction,  for 
miscellaneous  expenses  causes  a  tax  in- 
crease from  $4,305  under  current  law  to 
$5,251  in  1987  under  the  blended  rates.  That 
increase  is  reduced  somewhat  in  1988.  but 
the  taxpayer  is  still  left  with  a  $279  tax  hike 
compared  to  present  law. 

These  tax  hikes  for  both  1987  and  1988 
are  increased  dramatically  if  the  same  two- 
earner  couple  had  capital  gains  income, 
which  would  be  taxed  at  a  top  rate  of  27 
percent,  rather  than  20  percent  under  cur- 
rent law. 

Similarly,  a  two-earner  family  with  com- 
bined wages  of  $120,000  would'  face  a  tax  in- 
crease in  1987  under  the  blended  rates,  but 
would  receive  a  tax  cut  of  nearly  $1,000  in 


1988.  The  same  couple  with  capital  gains 
Income  of  $20,000,  would  find  themselves 
with  an  even  larger  tax  hike  in  1987  of  more 
than  $6,000  over  current  law  and  a  tax  hike 
of  more  than  $2,000  when  the  rate  cuts  and 
personal  exemption  increases  are  fully  in 
place  in  1988. 

"The  people  who  really  get  hit  are  those 
with  tax  shelters  and  capital  gains,"  said 
Larry  Goldstein,  tax  manager  for  Arthur 
Young's  office  in  New  York  City.  But  he 
added  that  "low-  and  moderate-Income 
people  do  not  necessarily  do  that  well"  be- 
cause the  cut  in  tax  rates  and  the  increase 
in  the  personal  exemption  and  the  standard 
deduction  does  not  make  up  for  the  loss  of 
other  key  deductions. 

The  text  of  the  blended  rate  tables,  pre- 
pared by  Arthur  Young,  is  in  Section  J. 
Projected  Blended  Tax  Tables  for   1987 

Under   Senate   Finance  Committee  Tax 

Reform  Bill  (HR  3838) 

(Prepared  by  Arthur  Young) 

SINGLE 


maximum  addition  of  $1,410.  (After  1987- 
5%,  maximum  $2,820.) 
Phase-out  of  personal  exemptions: 
To  the  tax  determined  using  the  table, 
add  1.35%  times  number  of  exemptions 
times  AGI  In  excess  of  $111,400.  with  a 
maximum  addition  of  $513  per  exemption. 
(After  1987— maximum  $540  per  exemp- 
tion.) 

MARRIED  FILING  JOINTLY 


TauMe  income  ' 


Tax' 


0-2  670 No  la« 

2.670-3,820 -....- 13  pefceni 


3,820-4.940 

4.940-7.290 

7,290-9,540 - 

9.540-12.120 
12120-14480 

_  149  50  +  13  5  percent 
300  70  +  14  5  percent 
64145  .  15  0  percent 
978  95  *  15  5  percent 

1.378  85  >  16  5  percent 

14.480-16,840      

16,840-17,600      

17,600-20.430    

20430-26  370    

1,768  25  *  !;  5  percent 

2,18125  -  190  percent 

2.32565  *  250  percent 

_„    .       3,033  15  +  26  5  percent 

26.370-32,320      .. 
32.320-38,270       .. 

38,2;0-46,570      - 

46  570-62060 

-    „.      4.607  25  ^  28  5  percent 

6.303  00  +  30  5  percent 

8.117  75  +  32  5  percent 

...      10,81525  +  34  5  pereert 

62  060-91  800         

16,159.30  +  37  5  percent 

Ovef  91.800 

,     27.31180  *  38  5  percent 

'  tn  determing  taxal)le  income,  itemim)  deductions  would  be  reduced  by  ttie 
1987  standard  deduction  ol  $3,950  for  nonitemizcrs.  tauWe  income  is 
determined  witlwut  any  reduction  lor  ttie  standards  deduction 

!  Brackets  based  on  1986  rales  adjusted  lor  inttation  (assumed  at  4 
percent) 

Phase-out  of  benefit  of  15%  bracket: 
To  the  tax  determined  using  the  table, 
add  2.5%  of  AGI  In  excess  of  $45,000,  with  a 
maximum  addition  of  $1,056.  (After  1987 
5%,  maximum  $2,112.) 
Phase-out  of  personal  exemptions: 
To  the  tax  determined  using  the  table, 
add    1.35%    times    number    of    exemptions 
times  AGI  in  excess  of  $87,240,  with  a  maxi- 
mum addition  of  $513  per  exemption.  (After 
1987— maximum  $540  per  exemption.) 

HEAD  OF  HOUSEHOLD 


Taxable  income  ' 


Tai" 


0  to  2.670    

2,670  to  4.940  . 
4,940  to  7.290  .. 
7,29010  9.770  .. 
9.770  to  13,240  . 
13.24010  16,840. 
16.840  to  20,430  . 
20.430  to  23.500.. 
23,500  to  26,370  . 
26.370  to  32.320  . 
32.320  to  38,270  . 
38,270  10  50.170 
50,170  to  68,010  . 
68,010  to  91,800. 
91,800  10  121.540 


Notai 
13  0  percent 
29510  * 
612  35  + 
971 95  > 
.  1.527  15 
.  2.121  15 
.2.74940 
.  3.34805 
,  4.079  90 
,  5,716  15 
.  7,471 40 
.  11.16040 
-  17.31520 
.  25.87960 


Oier  121.540  ■       I'l  37!032 10 


13  5  percent 

14  5  percent 
160  percent 

-  16  5  percent 

-  17  5  percent 

-  19  5  percent 

-  25.5  percent 

-  27  5  percent 

-  29  5  percent 

^  31  0  percent 

*  34  5  percent 

-f  36.0  percent. 

-f  37  5  percent. 

+  38.5  percent 


1  In  aetermining  taxable  income,  itemized  deductions  would  be  reduced  by 
the  1987  standard  deduction  ol  «,950  For  nonitemizers.  taxable  income  is 
determined  witlnul  any  reduction  lor  Itie  standards  deduction 

2  Brackets  based  on  1986  rates  adiusted  lor  intlation  (assumed  at  4 
percent) 

Phase-out  of  benefit  of  15%  bracket: 
To  the  tax  determined  using  the  table, 
add  2.5%  of  AGI  in  excess  of  $55,000,  with  a 


Taxable  income  > 


Ta>" 


0  to  3.950 

3.950  to  6.180- 

6.180  to  8.530 
8,530  to  13.350 
13.350  to  17,960  ,, 
17.960  to  22.670  .. 
22,670  to  27.610  . 
27.610  to  29.300  .. 
29.300  to  33.560  ,. 
33.560  to  39.500  . 
39.500  ic  51,400  .. 
51.400  to  67.340  . 
67.340  to  96.060  .. 
96.060  to  122.770  .. 
122,770  to  182,260.. 
Over  182,260 


No  tax 
13  0  percent 
28990  -  13  5  percent 
60715  -   14  5  percent 
1,306  05  -   15  5  percent 
2,020  60  -  16  5  percent 
2,797  75-18  5  percent 
3.71165  ♦  20  0  percent 
4.049  65  »  260  percent 
5157  25  -  27  5  percent 
6.790  75  -  30  0  percent 
10.360  75  *  32  5  percent 
15.54125  -  34  5  percent 
25.44965  -  36  0  percent 
35.065  25  -  38  0  percent 
57.671 45  -  3!  5  percent 


>  In  determinin!  taxable  income,  itemized  deductions  would  be  reduced  by 
Ibe  1967  standard  deduction  ol  $3,950  For  nonitemizers,  taxable  income  is 
determined  witlxiut  any  reduction  lor  tlie  standards  deduction 

'  Brackets  based  on  1986  rates  adiusted  lor  mllatnn  (assumed  at  4 
percent) 

Phase-out  of  benefit  of  15%  bracket: 
To  the  tax  determined  using  the  table, 
add  2.5%  of  AGI  in  excess  of  $75,000,  with  a 
maximum  addition  of  $1,758.  (After  1987- 
5%,  maximum  $3,516.) 
Phase-out  of  personal  exemptions: 
To  the  tax  determined  using  the  table, 
add    1.35%    times    number    of    exemptions 
times  AGI  in  excess  of  $145,320,  with  a  max- 
imum   addition    of    $513    per    exemption. 
(After    1987— maximum    $540    per    exemp- 
tion.) 

Mr.  MELCHER.  Mr.  President,  I 
yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

amendment  no.  2082 

(Purpose:  To  provide  for  the  establishment 
of  rural  enterprise  zones  while  maintain- 
ing revenue  neutrality ) 
Mr,  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Dan- 
forth]  for  himself  and  Mr.  Abdnor.  Mr. 
Durenberger,  Mr.  Mattincly.  Mr.  Grass- 
ley.  Mr.  NiCKLES,  Mr.  Andrews,  Mr.  Press- 
LER,  Mr.  Boschwitz.  Mr.  Kasten.  and  Mr. 
Symms,  proposed  an  amendment  numbered 
2082. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  title: 

TITLE  XIX— Rl'RAL  ENTERPRISE  ZONES 

SEC.  1901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  En- 
terprise Zone  Act  of  1986". 


SEC.  1902.  Pl'RP08E8. 

The  purpose  of  this  Act  Is  to  provide  for 
the  establishment  of  Rural  Enterprise 
Zones  (REZs)  to  stimulate  the  creation  of 
new  jobs,  to  promote  revltallzation  of  eco- 
nomically distressed  rural  areas,  and  to  pro- 
vide Increased  economic  opportunity  for 
residents  thereof,  primarily  by  providing  or 
encouraging— 

(1)  lax  relief  at  the  Federal,  Stale,  and 
local  levels: 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels:  and 

(3)  Improved  local  services,  particularly 
through  the  increased  involvement  of  pri- 
vate, local,  and  community  organizations. 

Subtitle  A — Desiipiation  of  Rural  Entfrprinr 
Zone* 

SEC.  1911.  DESIGNATION  OK  ZONES. 

(a)  General  Rule.— Chapter  80  (relating 
to  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapler  D — Dniicnation  of  Rural  EntrrpriM 
Zone* 

"Sec.  7891.  Designation. 

■SEC.  7K91.  DESKJNATION. 

"•(a)  Designation  or  Zones.— 

"(1)  Definitions. —For  purposes  of  this 
title,  the  term  rural  enterprise  zone  means 
any  area- 

"(A)  which  is  nominated  by  1  or  more 
local  governments  and  the  State  or  Stales  in 
which  it  is  located  for  designation  as  a  rural 
enterprise  zone  (hereinafter  in  this  section 
referred  to  as  a  nominated  area),  and 

•■<B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(i)  the  Secretaries  of  Agriculture.  Com- 
merce. Labor,  and  the  Treasury;  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Administrator  of  the  Small 
Business  Administration,  and 

"(ii)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  a  rural  enterprise  zone. 

"(2)  Limitations  on  designations  — 

"(A)  Publication  of  regulations.— Before 
designating  any  area  as  a  rural  enterprise 
zone  and  not  later  than  4  months  following 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1)(B)— 

"(1)  the  procedures  for  nominating  an  area 
under  paragraph  ( 1 )( A ). 

"(ii)  the  parameters  relating  to  the  size 
and  population  characteristics  of  a  rural  en- 
terprise zone,  and 

"(III)  the  manner  in  which  nominated 
areas  will  be  compared  based  on  the  criteria 
specified  in  subsection  (d)  and  the  other  fac- 
tors specified  in  subsection  (f ). 

"(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  rural  enterprise 
zones  only  during  the  36-month  period  be- 
ginning on  the  later  of— 

"(i)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(ii)  January  1.  1987. 

"(C)  Number  of  designations.— The  Secre- 
tary of  Housing  and  Urban  Development 
may  not  designate— 

"(i)  more  than  45  nominated  areas  as 
rural  enterprise  zones  under  this  section, 
and 
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"(ii)  more  than  18  nominated  areas  as 
rural  enterprise  zones  during  the  first  12- 
month  jieriod  beginning  on  the  date  deter- 
mined under  subparagraph  (B)  and  each 
subsequent  12-month  period. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urbsui  Development  shall  not 
make  any  designation  of  an  area  as  a  rural 
enterprise  zone  under  paragraph  (1) 
unless— 

••(i)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

"(1)  to  nominate  such  area  for  designation 
as  a  rural  enterprise  zone. 

■■(ID  to  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

■■(III)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment that  such  commitments  will  be  ful- 
filled. 

■•(ii)  a  nomination  therefor  Is  submitted  in 
such  a  manner  smd  in  such  form,  and  con- 
tains such  Information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe. 

■■(iii)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  is  reasonably  accurate,  and 

■■(iv)  the  State  and  local  governments  cer- 
tify that  no  portion  of  such  area  is  already 
included  In  a  rural  enterprise  zone  or  in  an 
area  otherwise  nominated  to  be  a  rural  en- 
terprise zone. 

■■(3)  Nomination  process  for  Indian  res- 
ervations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

■■(b)  Period  for  Which  Designation  Is  in 
Effect.— 

■•(1)  In  general.— Any  designation  of  an 
area  as  a  rural  enterprise  zone  shall  remain 
in  effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

(A)  December  31  of  the  15th  calendar 
year  following  the  calendar  year  in  which 
such  date  occurs, 

■■(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
in  the  nomination  submitted  under  subsec- 
tion (aK2)(D)(ii).  or 

■■(C)  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
nation under  paragraph  (2). 

■■(2)  Revocation  of  designation.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment, after  consultation  with  the  officials 
described  in  subsection  (a)(1)(B),  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
State  in  which  it  is  located  is  not  complying 
substantially  with  the  State  and  local  com- 
mitments under  subsection  (d). 

'■(3)  Designation  shall  not  take  effect 

UNLESS  inventory  OF  HISTORIC  PROPERTIES.— 

Notwithstanding  paragraph  ( 1  )— 

•■(A)  within  60  days  after  the  date  of  the 
designation  of  an  area  as  a  rural  enterprise 
zone  (determined  without  regard  to  this 
paragraph),  the  State  or  local  government 
of  such  area  shall  submit  to  the  Secretary 
of  Housing  and  Urban  Development  an  in- 
ventory of  historic  properties  within  such 
area,  and 

■•(B)  the  date  of  such  designation  shall  not 
be  earlier  than  the  date  on  which  such  in- 
ventory is  submitted. 

•■(c)  Area  and  Eligibility  Require- 
ments.— 


"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (a)(1)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

■■(2)  Area  requirements.- A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

••(A)  the  area  is— 

••(i)  within  a  local  government  jurisdiction 
or  jurisdictions  with  a  population  of  less 
than  50,000  (as  determined  under  the  most 
recent  census  data  available). 

•■(ii)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
103A(1)(4)(B)),  or 

•■(iii)  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  after  con- 
sultation with  the  Secretary  of  Commerce, 
to  be  a  rural  area. 

■■(B)  the  boundary  of  the  area  is  continu- 
ous, and 

■■(C)  the  area— 

■■(i)  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  of  at 
least  1,000,  or 

■■(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

■(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propriate, accepts  such  certification,  that— 

■■(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  or  distress,  having  met  1  of 
the  following  criteria: 

■■(i)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
was  at  least  V'^  times  the  national  unem- 
ployment rate  for  that  period. 

■■(ii)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within 
the  area  was  at  least  20  percent  for  the 
period  to  which  such  data  relates. 

■•(iii)  at  least  70  percent  of  the  households 
living  in  the  area  have  incomes  below  80 
percent  of  the  median  income  of  households 
within  the  jurisdiction  of  the  local  govern- 
ment (determined  in  the  same  manner  as 
under  section  119(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1974),  or 

••(iv)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available),  and 

••(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  section. 

■•(4)  Waiver  under  certain  circum- 
stances.—The  Secretary  of  Housing  and 
Urban  Development  may  waive  the  require- 
ments of  paragraph  (3)(B)  for  1  area  in  each 
State  if  no  area  in  such  State  otherwise 
meets  the  requirements  of  paragraph  (3)(B). 

■■(d)  Required  State  and  Local  Commit- 
ments.— 

••(1)  In  general.— No  nominated  area  shall 
be  designated  as  a  rural  enterprise  zone 
unless  the  local  government  and  the  State 
in  which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is  a 
rural  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designed 


to  reduce  the  various  burdens  borne  by  em- 
ployers or  employees  in  such  twea. 

"(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  Imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  include,  but  is  not  limited 
to— 

••(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  rural  enterprise  zone, 

••(B)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  rural  enterprise 
zone, 

"(C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  rural  enterprise  zone, 

■■(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community '  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entities  to  provide  jobs  and  job  training  for. 
and  technical,  financial  or  other  assistance 
to.  employers,  employees,  and  residents  of 
the  nominated  area,  and 

■■(E)  mechanisms  to  increase  the  equity 
ownership  of  residents  and  employees 
within  the  rural  enterprise  zone. 

'•(e)  Priority  of  Designation.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  special  preference  to  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
in  subsection  (d)(2)  have  been  promised  as 
part  of  the  course  of  action,  taking  into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments  to  provide 
tax  relief.  The  Secretary  shall  also  give 
preference  to— 

'•(1)  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
will  actually  be  carried  out  during  the 
period  of  the  rural  enterprise- zone  designa- 
tion. 

••(2)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

■■(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and   . 

■■(B)  with  respect  to  which  there  is  a 
strong  likelihood  that  residents  of  the  area 
described  in  subparagraph  (A)  will  receive 
jobs  if  the  area  is  designated  as  a  rural  en- 
terprise zone. 

■■(3)  the  nominated  areas  the  size  and  lo- 
cation of  which— 

■■(A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

■■(B)  minimize  unnecessary  tax  l(}sses  to 
the  Federal  Government. 

■■(4)  the  nominated  areas  with  respect  to 
which  private  entities  have  made  the  most 
substantial  commitments  in  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expanded  business  activities, 
and 

■■(5)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  are— 

■■(A)  consistent  with  the  intent  of  the 
rural  enterprise  zone  program,  and 

■•(B)  important  to  minimizing  the  unnec- 
essary loss  of  tax  revenues  to  the  Federal 
Government. 

••(g)  Definitions.— For  the  purposes  of 
this  title— 


"(1)  Governments.— If  more  than  1  gov- 
ernment seeks  to  nominate  an  area  as  a 
rural  enterprise  zone,  any  reference  to,  or 
requirement  of,  this  section  shall  apply  to 
all  such  governments. 

••(2)  State.— The  term  State"  shall  also  in- 
clude the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
the  Republic  of  Palau;  and  any  other  pos- 
session of  the  United  States. 

••(3)  Local  government.— The  term  local 
government'  means— 

•'(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State,  and 

'•(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development. " 

(b)  Conforming  Amendment.— The  table 
of  subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D— Designation  of  Rural  Enterprise 
Zones". 

SEC.  1912.  EVALIATION  AND  REPORTING  REQl  IRE- 

MENTS. 

Not  later  than  the  close  of  the  third  calen- 
dar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Devel- 
opment first  designates  areas  as  rural  enter- 
prise zones  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954,  and  at  the  close 
of  each  third  calendar  year  thereafter,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  effects  of  such  desig- 
nation in  accomplishing  the  purposes  of  this 
Act. 

SEC.    1913.    INTERACTION    WITH    OTHER    FEDERAL 
PROGRAMS. 

(a)  Tax  Reductions.— Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7891(d) 
of  the  Internal  Revenue  Code  of  1954  shall 
be  disregarded  in  determining  the  eligibility 
of  a  State  or  local  government  for.  or  the 
amount  or  extent  of,  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  a  rural  enter- 
prise zone  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954  shall  not— 

( 1 )  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601)),  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(c)  Coordination  With  Environmental 
Policy.— Designation  of  a  rural  enterprise 
zone  under  section  7891  of  the  Internal  Rev- 
enue Code  of  1954  shall  not  constitute  a 
Federal  action  for  purposes  of  applying  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  (42  U.S.C.  4341)  or  other  pro- 
visions of  Federal  law  relating  to  the  protec- 
tion of  the  environment. 

Subtitle  B — Federal  Income  Tax  Incentives 

PART  I— CREDITS  FOR  EMPLOYERS 

SEC.  1921.  CREDIT  FOR  Rl'RAL  ENTERPRISE  ZONE 
EMPLOYERS. 

(a)  Credit  for  Increased  Rural  Enter- 
prise Zone  Employment.— Subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  (relat- 
ing to  business  related  credits),  as  amended 
by  this  Act,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"SEC.  43.  CREDIT  FOR  RIRAL  ENTERPRISE  ZONE 
EMPLOYMENT 

■■(a)  In  General.—  For  purposes  of  section 
38,  the  amount  of  the  rural  enterprise  zone 
credit  determined  under  this  section  for  any 
taxable  year  shall  be  an  amount  equal  to  10 
percent  of  the  qualified  increased  employ- 
ment expenditures  of  the  taxpayer  for  the 
taxable  year. 

■•(b)  Qualified  Increased  Employment 
Expenditures  Defined.— For  purposes  of 
this  section— 

'■(1)  In  general.— The  term  •qualified  in- 
cresaed  employment  expenditures^  means 
the  excess  of— 

••(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  rural 
enterprise  zones,  over 

'•(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

••(2)  Dollar  amount  limitation  as  to 
qualified  wages  taken  into  account.— The 
amount  of  any  qualified  wages  taken  into 
account  under  paragraph  (1)  for  any  tax- 
able year  with  respect  to  any  qualified  em- 
ployee may  not  exceed  an  amount  which  is 
equal  to  the  lower  living  standard  for  a 
family  of  4  as  determined  by  the  Bureau  of 
Labor  Statistics  for  the  calendar  year  with 
or  within  which  such  taxable  year  ends. 

■■(3)  Base  period  wages.— 

••(A)  In  general.— The  term  ■base  period 
wages'  means,  with  respect  to  any  rural  en- 
terprise zone,  the  amount  of  wages  paid  to 
employees  during  the  12-month  period  pre- 
ceding the  earlier  of— 

"(i)  the  date  on  which  the  rural  enterprise 
zone  was  designated  as  such  under  section 
7891.  or 

"(ii)  the  date  on  which  the  rural  enter- 
prise zone  was  designated  as  such  under  any 
State  law  enacted  after  January  1.  1981. 
which  would  have  been  qualified  wages  paid 
to  qualified  employees  if  such  designation 
had  been  in  effect  for  such  period. 

•■(B)  Rules  of  special  application.— For 
purposes  of  subparagraph  (A)— 

•'(i)  subsection  (d)(1)  shall  be  applied  by 
substituting  •12-month  period'  for  'taxable 
year'  each  place  it  appears,  and 

"(ii)  the  dollar  limitation  taken  into  ac- 
count under  paragraph  (2)  in  computing 
qualified  wages  shall  be  the  amount  in 
effect  for  the  calendar  year  with  or  within 
which  the  taxable  year  for  which  the 
amount  of  the  credit  under  subsection  (a)  is 
being  computed  ends. 

"(c)  Qualified  Wages  Defined.— For  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
wages'  has  the  meaning  given  to  the  term 
"wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"(2)  Reduction  for  certain  federally 
FUNDED  payments.— For  purposes  of  this  sec- 
tion, the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  Include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  is  entitled  to  re- 
ceive -for  on-the-job  training  of  such  Individ- 
ual for  such  period. 

"(3)  Special  rules  for  agricultural  and 
railway  labor.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  in  subparagraphs 
(A)  and  (B)  of  section  51(h)(1). 

••(d)  Qualified  Employee  Defined.— 

■•(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  qualified  employee'  means 
an  individual— 


"(A)  who  resides  during  the  taxable  year 
in  a  rural  enterprise  zone, 

'•(B)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employer's  trade  or  business  located  in  a 
rural  enterprise  zone, 

••(C)  who  performs  at  least  50  percent  of 
his  services  for  the  employer  during  the  tax- 
able year  In  a  rural  enterprise  zone,  and 

••(D)  whose  wages  for  the  taxable  year  do 
not  exceed  2  times  the  dollar  amount  deter- 
mined under  subsection  (b)(2). 

'•(2)  Exception  for  individuals  previous- 
ly   EMPLOYED    BY    THE   TAXPAYER    OR    RELATED 

TAXPAYERS.— The  term  ■qualified  employee' 
shall  not  include  an  employee  of  the  tax- 
payer in  a  rural  enterprise  zone  who  has 
previously  been  employed  by  the  taxpayer 
(or  by  a  related  taxpayer  as  defined  in  sec- 
tion 267(b))  after  the  beginning  of  the  12- 
month  period  described  in  subsection  (b)(3) 
at  a  location  other  than  a  rural  enterprise 
zone  unless  the  Secretary  determines  that 
the  taxpayer's  primary  purpose  for  employ- 
ing such  an  employee  in  the  rural  enterprise 
zone  Is  not  the  evasion  or  avoidance  of  Fed- 
eral Income  tax. 

"(e)  Special  Rules.— For  purposes  of  this 
section- 
ed) Application  to  certain  entities. 
ETC.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sub- 
sections (f)  and  (i)  of  section  51.  section  52. 
and  section  40(f)(3)  shall  apply. 

■•(2)  Periods  of  less  than  a  year.— If  des- 
ignation of  an  area  as  a  rural  enterprise 
zone  under  section  7891  occurs,  expires,  or  Is 
revoked  on  a  date  other  than  the  first  or 
last  day  of  the  taxable  year  of  the  taxpayer, 
or  in  the  case  of  a  taxable  year  of  less  than 
12  months— 

••(A)  the  limitation  specified  in  subsection 
(b)(2),  and  the  base  period  wages  deter- 
mined under  subsection  (b)(3).  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 

■•(B)  the  reduction  specified  in  subsection 
(c)(2)  and  the  90  percent  and  50  percent 
tests  set  forth  in  subsection  (dXl)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 
tion of  the  area  as  a  rural  enterpri.se  zone  is 

in  effect. ■•. 

(b)  Allowance  of  Credit.— Section  38(b) 

(defining  current  year  business  credit),  as 
amended  by  section  1413(b)(1).  is  amended 
by  striking  out  ••plus"  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  inserting  in  lieu 
thereof  •,  plu^ ",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(6)  the  rural  enterprise  zone  credit  deter- 
mined under  section  43(8)." 

(c)  No  Deduction  Allowed.— Section  280C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credits  are  allow- 
able is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Rule  for  Rural  Enterprise  Zone 
Credits.— No  deduction  shall  be  allowed  for 
that  portion  of  the  wages  or  salaries  paid  or 
incurred  for  the  taxable  year  which  is  equal 
to  the  amount  of  the  credit  determined 
under  section  43.  This  subsection  shall  be 
applied  under  a  rule  similar  to  the  rule  of 
the  last  sentence  of  subsection  (a)." 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
item: 

"Sec.  43.  Credit  for  rural  enterprise  zone 
employment." 
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means  the  period  which  ends  12  months 
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(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable     after  the  date  of  the  sale  or  exchange  of 
years  beginning  after  December  31,  1986.  rural  enterprise  zone  property. 

■■(d)  Basis  of  Acquired  Rural  Enterprise 


f^v     £^  k  i&t     r^D     1  rkcc 


(5)  Paragraph  (4)  of  section  12S0(d)  (relat- 
ing to  gain  from  disposition  of  certain  de- 
preciable realty)  is  amended— 

(A)  by  striking  out  'or  1033"  in  subpara- 
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small  Issue  exception)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 
■■(F)  Rural  enterprise  zone  facilities.— 


611  and  612  as  sections  612  and  613,  respec- 
tively, and  Inserting  the  following  new  sec- 
tion Immediately  after  section  610: 
"9  611.  Waiver  or  modirication  of  aeency  rules  in 


reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  Interested  parties  and,  if  the 
views  are  to  be  sought,  determine  how  they 
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(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

PART  11— DEFERR.ALS  OF  GAIN  OR  LOSS 
WITH  RESPECT  TO  INVESTMENT  IN  TAN- 
GIBLE PROPERTY  IN  Rl  RAL  ENTERPRISE 
ZONES 

SEC  U22.  NONRECOGNITION  OF  GAIN  OR  LOSS  ON 
THE  SALE  OF  RIRAL  ENTERPRISE 
ZONE  PROPERTY  WHERE  REINVEST- 
MENT IN  SrCH  PROPERTY  (KTIRS 
WITHIN  I  YEAR. 

(a)  In  General.— Part  III  of  subchapter  O 
of  chapter  1  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SEC.  1M3.  N0NREC(M;MTI0N  of  GAIN  OR  LOSS  ON 
THE  SALE  OF  RIRAL  ENTERPRISE 
ZONE  PROPERTY  WHERE  REINVEST- 
MENT IN  SICH  PROPERTY  OCCIRS 
WITHIN  1  YEAR. 

••(a)  In  General.— No  gain  or  loss  shall  be 
recognized  on  the  sale  or  exchange  of  rural 
zone  enterprise  property  of  the  taxpayer  if 
the  proceeds  realized  from  such  sale  or  ex- 
change are  used  by  the  taxpayer  to  acquire 
rural  enterprise  zone  property  within  the 
qualified  period. 

■•(b)  Rural  enterprise  zone  property.— 
For  purposes  of  this  section— 

■•(1)  In  GENERAL.— The  term  'rural  enter- 
prise zone  property'  means— 

■•(A)  any  tangible  personal  property  which 
is  acquired  and  placed  in  service  by  the  tax- 
payer in  a  rural  enterprise  zone  during  the 
period  the  designation  as  a  zone  is  in  effect 
under  section  7891  and  which  is  used  pre- 
dominantly by  the  taxpayer  in  the  active 
conduct  of  a  trade  or  business  within  such 
zone, 

"(B)  any  real  property  located  Ln  a  rural 
enterprise  zone  which  is  acquired  by  the 
taxpayer  during  the  period  the  designation 
as  a  zone  is  in  effect  under  section  7891  and 
which  is  used  predominantly  by  the  taxpay- 
er in  the  active  conduct  of  a  trade  or  busi- 
ness, and 

"(C)  any  share  of  stock  of  a  corporation  or 
interest  in  a  partnership  or  other  entity  if. 
for  the  most  recent  taxable  year  of  such 
entity  ending  before  the  date  of  acquisition 
of  such  interest,  such  entity  is  a  rural  enter- 
prise zone  business. 

"(2)  Rural  enterprise  zone  business.— 
The  term  rural  enterprise  zone  business' 
means  any  person— 

"(A)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  during  the  tax- 
able year. 

"(B)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  such 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  which  pro- 
duced goods,  or  provides  services,  within  a 
rural  enterprise  zone,  and 

"(C)  with  respect  to  which  substantially 
all  the  tangible  assets  of  such  person  are  lo- 
cated within  a  rural  enterprise  zone. 

"(3)  Property  remains  qualified  after 
rural  enterprise  zone  designation  ceases 

TO  APPLY.— 

"(A)  In  GENERAL.— The  treatment  of  prop- 
erty as  rural  enterprise  zone  property  under 
paragraph  ( 1 )  shall  not  terminate  when  the 
designation  of  the  rural  enterprise  zone  in 
which  the  property  is  located  or  used  ceases 
to  apply. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation 
ceases  to  apply  to  the  rural  enterprise  zone. 

"(c)  Qualified  Period.— For  purposes  of 
this    section,    the    term     qualified    period' 


means  the  period  which  ends  12  months 
after  the  date  of  the  sale  or  exchange  of 
rural  enterprise  zone  property. 

"(d)  Basis  of  Acquired  Rural  Enterprise 
Zone  Property.— If  the  acquisition  of  rural 
enterprise  zone  property  by  a  taxpayer  re- 
sults in  nonrecognition  of  any  gain  or  loss 
on  the  sale  or  exchange  of  other  rural  en- 
terprise zone  property  of  such  taxpayer 
under  subsection  (a),  the  basis  of  such  tax- 
payer in  the  acquired  rural  enterprise  zone 
property  shall  be  the  cost  of  such  proper- 

ty- 

""(1)  decreased  by  the  amount  of  gain 
which  was  not  so  recognized,  or 

••(2)  increased  by  the  amount  of  loss 
which  was  not  so  recognized. 
If  such  acquired  rural  enterprise  zone  prop- 
erty consists  of  more  than  1  item  of  proper- 
ty, the  basis  determined  under  the  preced- 
ing sentence  shall  be  allocated  among  such 
items  in  proportion  to  their  respective  costs. 

""(e)  Statute  of  Limitations.— If  the  tax- 
payer during  a  taxable  year  sells  or  ex- 
changes rural  enterprise  zone  property  at  a 
gain,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of— 

"(A)  the  taxpayer's  intention  not  to  ac- 
quire any  rural  enterprise  zone  property 
within  the  qualified  period,  or 

"(B)  a  failure  to  make  such  purchase 
within  the  qualified  period;  and 

"(2)  such  deficiency  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment."' 

(b)  Conforming  Amendments.— 

(1)  Subsection  (c)  of  section  381  (relating 
to  carryovers  in  certain  corporate  acquisi- 
tions), as  amended  by  section  U01(e)(l)  of 
this  Act,  is  amended  by  inserting  after  para- 
graph (27)  the  following  new  paragraph: 

"(28)  Rural  enterprise  zone  property.— 
The  acquiring  corporation  shall  be  treated 
as  the  distributor  or  transferor  corporation 
after  the  date  of  distribution  or  transfer  for 
purposes  of  applying  section  1043." 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (25), 
by  striking  out  the  period  at  the  end  of 
paragraph  (26)  and  inserting  in  lieu  thereof 
"":  and'",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(27)  to  the  extent  provided  in  section 
1043(d)  in  the  case  of  the  property  the  ac- 
quisition of  which  resulted  in  nonrecogni- 
tion of  gain  or  loss  on  other  property  under 
section  1043(a)." 

(3)  Section  1223  (relating  to  holding 
period  of  property)  is  amended  by  redesig- 
nating para«{raph  (14)  as  paragraph  (15)  and 
inserting  after  paragraph  (13)  the  following 
new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  property,  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
nonrecognition  of  the  gain  or  loss  on  the 
sale  or  exchange  of  any  other  property, 
there  shall  be  included  thi  period  during 
which  such  other  property  a  i  held  by  such 
taxpayer  prior  to  such  sale  o'  •  xchange." 

(4)  Paragraph  (4)  of  section  1245(b)  (relat- 
ing to  gain  from  disposition  of  certain  de- 
preciable assets)  is  amended  by  striking  out 
"or  1033"  and  inserting  in  lieu  thereof  ", 
1033,  or  1043  ". 


(5)  Paragraph  (4)  of  section  12S0(d)  (relat- 
ing to  gain  from  disposition  of  certain  de- 
preciable realty)  is  amended— 

(A)  by  striking  out  "or  1033  "  in  subpara- 
graphs (A)  and  (E)  and  inserting  in  lieu 
thereof  ".  1033,  or  1043",  and 

(B)  by  inserting  "or  1043(a)"  after  "sec- 
tion 1033(a)(2)'"  in  subparagraph  (CXii). 

(6)  Paragraph  (2)  of  section  6212(c)  (relat- 
ing to  notice  of  deficiency)  is  amended  by 
inserting  after  subparagraph  (E)  the  follow- 
ing new  subparagraph: 

"(F)  Deficiency  attributable"  to  gain  on 
sale  of  property,  see  section  1043(e). ' 

(7)  Section  6504  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(13)  Gain  on  the  sale  or  exchange  of 
property,  see  section  1043(e)." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  c  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1042  the  following  new 
item: 

"Sec.  1043,  Nonrecognition  of  gain  or  loss  on 
the  sale  of  rural  enterprise 
zone  property  where  reinvest- 
ment in  such  property  occurs 
within  1  year."' 

PART  III— RULES  RELATING  TO  INDUSTRIAL 
DEVELOPMENT  BONDS 

SEC.  1923.  INDl  STRIAL  DEVELOPMENT  BONDS. 

(a)  Limitation  on  Accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Rural 
Enterprise  Zone  Property.— Subparagraph 
(C)  of  section  168(f)(12)  (relating  to  limita- 
tions on  property  financed  with  tax-exempt 
bonds)  is  amended  by  inserting  "or  which  is 
placed  in  service  as  rural  enterprise  zone 
property  (within  the  meaning  of  section 
48(s))"  after  'section  103(b)(4)(A)". 

(b)  Termination  of  Small  Issue  Exemp- 
tion Not  To  Apply.— Subparagraph  (N)  of 
section  103(b)(6)  (relating  to  termination  of 
small  issue  exemption  after  December  31, 
1986)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  Exception  for  rural  enterprise 
ZONE  facilities.— This  subparagraph  shall 
not  apply  to  any  obligation  which  is  part  of 
an  issue  95  percent  or  more  of  the  proceeds 
of  which  are  used  to  finance  facilities  within 
a  rural  enterprise  zone  if  such  facilities  are 
placed  in  service  while  the  designation  as 
such  a  zone  is  in  effect  under  section  7891 
(without  regard  to  the  subsequent  revoca- 
tion of  such  designation  under  section 
7891(b)(2))." 

(c)  Certain  Small  Issue  Volume  Caps 
Modified.— 

(1)  In  general.— Paragraph  (6)  of  section 
103(b)  (relating  to  exemption  for  certain 
small  issues),  as  amended  by  section 
1501(d)(3)  of  this  Act,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(R)  Dollar  limitations  not  to  apply  for 
rural  enterprise  zovp  fvcIlities.- The 
dollar  limitations  described  in  subparagraph 
(A)  and  (D)  shall  not  apply  to  any  obliga- 
tion which  is  part  of  an  issue  95  percent  or 
more  of  the  proceeds  of  which  are  used  to 
finance  facilities  within  a  rural  enterprise 
zone  if  such  facilities  are  placed  in  service 
while  the  designation  as  such  a  zone  is  in 
effect  under  section  7891  (without  regard  to 
the  subsequent  revocation  of  such  designa- 
tion under  section  7891(b)(2))." 

(2)  Aggregate  limit  per  taxpayer  with 
RESPECT  to  rural  ENTERPRISE  ZONE  FACILI- 
TIES.—Paragraph  (15)  of  section  103(b)  (re- 
lating to  aggregate  limit  per  taxpayer  for 


small  issue  exception)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(F)  Rural  enterprise  zone  facilities.— 
For  purposes  of  this  paragraph,  with  re- 
spect to  any  issue  used  to  finance  facilities 
within  a  rural  enterprise  zone,  subpara- 
graph (B)  shall  be  applied  by  inserting  'used 
for  facilities  within  a  rural  enterprise  zone' 
after  'all  industrial  development  bonds'." 

(d)  Portion  of  State  IDB  Volume  Cap 
Set  Aside  For  Rural  Enterprise  Zone  Fa- 
cilities.—Paragraph  (4)  of  section  103(n) 
(relating  to  limitation  on  aggregate  amount 
of  private  activity  bonds  issued  during  any 
calendar  year)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(D)  State  ceiling  set-aside  for  rural  en- 
terprise ZONE  facilities.— For  any  calendar 
year,  at  least  five  percent  of  the  State  cell- 
ing applicable  to  any  State  shall  be  set-aside 
for  use  only  in  rural  enterprise  zones  in 
such  State.  The  preceding  sentence  shall 
apply  only  to  a  States  having  one  or  more 
rural  enterprise  zones  and  only  for  taxable 
years  in  which  such  state  elects  to  issue  in- 
dustrial development  bonds  for  facilities  lo- 
cated in  the  rural  enterprise  zone." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1986,  in  tax- 
able years  ending  after  such  date. 

PART  IV— SENSE  OF  THE  CONGRESS  WITH 
RESPECT  TO  TAX  SIMPLIFICATION 
SEC.  1924.  TAX  SIMPLIFICATION. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  and  his  delegates 
should  in  every  way  possible  simplify  the 
administration  and  enforcement  of  any  pro- 
vision of  the  Internal  Revenue  Code  of  1 954 
added  to.  or  amended  by,  this  title. 

Subtitle  C— Regulatory  Flexibility 

SEC.  1931.  DEFINITION  OF  SMALL  ENTITIES  IN 
RIRAL  ENTERPRISE  ZONES  FOR  Pl'R- 
POSES  OF  ANALYSIS  OF  REGILATORY 
FINCTIONS. 

Section  601  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5):  and 

(2)  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  within 
the  meaning  of  paragraphs  (3).  (4),  and  (5) 
of  this  section,  respectively;  and 

"(B)  any  qualified  rural  enterprise  zone 
business;  any  governments  which  designated 
and  approved  an  area  which  has  been  desig- 
nated as  a  rural  enterprise  zone  (within  the 
meaning  of  section  7891  of  the  Internal 
Revenue  Code  of  1954)  to  the  extent  any 
rule  pertains  to  the  carrying  out  of  projects, 
activities,  or  undertakings  within  such  zone; 
and  any  not-for-profit  enterprise  carrying 
out  a  significant  portion  of  its  activities 
within  such  a  zone;  and 

"(7)  the  term  'qualified  rural  enterprise 
zone  business'  means  any  person,  corpora- 
tion, or  other  entity— 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  a  rural  en- 
terprise zone  (within  the  meaning  of  section 
7891  of  the  Internal  Revenue  Code  of  1954); 
and 

"(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 
the  meaning  of  section  43(e)  of  such  Code)." 

SEC.  1932.  WAIVER  OR  MODIFICATION  OF  AGENCY 
RL!LES  IN  RURAL  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5,  United  States 
Code,  is  simended  by  redesignating  sections 


611  and  612  as  sections  612  and  613,  respec- 
tively, and  inserting  the  following  new  sec- 
tion immediately  after  section  610: 
"S61t.  Waiver  or  modirication  of  agency  rulei*  in 

rural  enterpriiie  zones 

"(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  a  rural 
enterprise  zone  under  section  7891  of  the 
Internal  Revenue  Code  of  1954,  an  agency  is 
authorized,  in  order  to  further  the  job  cre- 
ation, community  development,  or  economic 
revitalization  objectives  of  the  zone,  to 
waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects,  activities  or  undertakings  within 
the  zone. 

"(b)  Nothing  in  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  statute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  is  to  protect  persons  against,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  marital  status,  national  origin,  age,  or 
handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  job  cre- 
ation, community  development,  or  economic 
revitalization  objectives  of  the  rural  enter- 
prise zone.  If  a  request  is  made  to  an  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ments shall  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  is  likely  to  further  job  cre- 
ation, community  development,  or  economic 
revitalization  within  the  rural  entsrprise 
zone  against  the  effect  the  change  is  likely 
to  have  on  the  underlying  purposes  of  appli- 
cable statutes  in  the  geographic  area  which 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
it  finds,  in  its  discretion,  that  the  public  in- 
terest which  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development,  or  economic  revitaliza- 
tion outweighs  the  public  interest  which 
continuation  of  the  rule  unchanged  would 
serve  in  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  if  that 
waiver  or  modification  would— 

"(1)  directly  violate  a  statutory  require- 
ment (including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  Stat. 
1080;  29  U.S.C.  201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
tal health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  Is  disapproved,  the 
agency  shall  Inform  the  requesting  govern- 
ments in  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  possible,  work 
with  such  governments  to  develop  an  alter- 
native, consistent  with  the  standard;  con- 
tained In  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their 
receipt, 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation 
under  chapter  5  of  this  title.  To  facilitate 


reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and,  if  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any.  they  should  be  taken  into  account  in 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  In  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirement* 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d),  that  such 
action  is  necessary. 

"(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  rural  enterprise  zone  designation  re- 
mams  in  effect  for  the  area  in  which  the 
waiver  or  modification  applies. 

"'(j)  For  purposes  of  this  section,  the  term 
rule'  means  (1)  any  rule  as  defined  in  sec- 
tion 551(4)  of  this  title  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  title  " 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  redesignating  the  items  relat- 
ing to  sections  611  and  612  as  sections  612 
and  613,  respectively,  and  inserting  the  fol- 
lowing new  item  immediately  after  the  item 
relating  to  section  610: 

"Sec.  611.  Waiver  or  modification  of  agency 
rules  in  rural  enterprise 
zones." 

(c)  Section  601(2)  of  such  title  is  amended 
by  inserting  "'(except  for  purposes  of  section 
611)"  immediately  before  'means.' 

(d)  Section  613  of  such  title,  as  redesignat- 
ed by  subsection  (a)  of  this  section,  is 
amended  by— 

(1)  inserting  '(except  section  811)"  imme- 
diately after  "chapter"  in  subsection  (a), 
and 

(2)  inserting  "as  defined  in  section  601(2) " 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  ibi. 

SEC.  19.13.  ((H>RI)INATION  OK  HOISINC.  AM)  1  KHAN 
DEVELOPMENT  PR(M;RAMS  IN  ENTER- 
PRISE ZONES 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  his  jurisdiction  which  are  car- 
ried on  within  a  rural  enterprise  zone  desig- 
nated pursuant  to  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  1 1 ) 
through  the  consolidation  or  forms  or  oth- 
erwise; and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
tary." 

Subtitle  D— Entabliiihment  of  ForeiirnTrade 
Zone*  in  Rural  Enterpriiie  Zone* 

SEC.  1941.  FOREKiNTRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Establishment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
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establishment  of  foreign-trade  zones  pursu-  devastated  by  recent  upheavals  or 
ant  to  an  Act  entitled  "To  provide  for  the  which  have  wallowed  in  chronic  de- 
establishment,  operation,  and  maintenance    pression.  I  consider  this  sufficient  to 
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nomic  recovery  in  severely  depressed  mounting.  Unless  Congress  acts,  it 
areas.  These  zones  would  comple-  may  soon  be  too  late  to  reverse  the  de- 
ment—but not  replEice— existing  Fed-  cllne  that  threatens  our  small  towns. 
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commercial  sector  Jobs— about  IS  per- 
cent—than there  would  have  been  had 
the  relatively  high  Income  years  of  the 
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esUblishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses •.  approved  June  18,  1934  (48  Stat. 
998).  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  foreign-trade  zone  within  a 
rural  enterprise  zone  designated  pursuant  to 
section  7891  of  the  Internal  Revenue  Code 
of  1954. 

(b>  Application  Procedure.— In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
•An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses", approved  August  1,  1914  (38  Stat. 
609),  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  port  of  entry  which  is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade zone  within  a  rural  enterprise 
zone  ( as  so  designated ). 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of 
foreign-trade  zones  and  ports  of  entry  in 
connection  with  rural  enterprise  zones  (as 
so  designated),  the  Foreign-Trade  Zone 
Board  and  the  Secretary  of  Treasury  shall 
approve  the  applications  to  the  maximum 
extent  practicable,  consistent  with  their  re- 
spective statutory  responsibilities. 

At  the  appropriate  place  in  subtitle  D  of 
title  VI.  insert  the  following: 

SEC.  LIMITATION    ON    NET    OPERATING    LOS.S 

CARRYBACKS. 

(a)  In  General.— Section  172  (relating  to 
net  operating  loss  deduction)  is  amended  by 
redesignating  subsection  (1)  as  subsection 
(m)  and  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)  Limitation  on  Net  Operating  Loss 
Carrybacks.— For  purposes  of  this  section, 
with  respect  to  any  corporation,  any  net  op- 
erating loss  carryback  shall  reduce  such  cor- 
poration's income  tax  liability  with  respect 
to  any  carryback  year  only  to  the  extent 
such  carryback  does  not  exceed  an  amount 
equal  to  the  product  of— 
"(1)  the  amount  of  such  carryback,  and 
"(2)  the  highest  rate  of  tax  prescribed 
under  section  11  in  the  taxable  year  to 
which  the  net  operating  loss  giving  rise  to 
such  carryback  arose. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  net  oper- 
ating losses  for  taxable  years  beginning 
after  December  31.  1986. 

RURAL  enterprise  ZONES 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  anci  Senators  Abdnor, 

DURENBiaiGER.     MaTTINGLY,     GRASSLEY, 

NiCKLES,  Andrews,  Pressler,  Bosch- 
wiTZ,  Symms,  and  Kasten,  I  today 
offer  an  amendment  which  would  aid 
some  of  America's  neediest  communi- 
ties by  establishing  rural  enterprise 
zones.  The  cost  and  scope  of  this  legis- 
lation are  modest  by  congressional 
standards,  and  I  cannot  offer  a  pana- 
cea for  all  that  ails  rural  America. 
Nonetheless,  our  amendment  would 
promote  hope  and  economic  opportu- 
nity in  commimities  which  have  been 


devastated  by  recent  upheavals  or 
which  have  wallowed  in  chronic  de- 
pression. I  consider  this  sufficient  to 
warrant  Senate  approval. 

Drawing  on  legislation  which  has 
twice  been  approved  by  the  Senate, 
our  amendment  would  authorize  the 
Secretary  of  Housing  and  Urban  De- 
velopment to  designate  up  to  45  de- 
pressed rural  areas  as  Federal  enter- 
prise zones.  Only  severely  distressed 
areas,  as  measured  by  Urban  Develop- 
ment Action  Grant  critiera,  as  well  as 
unemployment,  poverty,  and  popula- 
tion loss,  would  qualify  for  Federal  in- 
centives under  this  amendment.  Busi- 
nesses which  locate  or  expand  within 
the  designated  zones  would  be  eligible 
for  limited  Federal  tax  and  regulatory 
benefits  in  addition  to  substantial  ben- 
efits offered  by  State  and  local  govern- 
ments. Together,  these  commitments 
would  give  community  leaders  a  pow- 
erful tool  in  their  efforts  to  attract 
and  keep  needed  jobs. 

Our  amendment  would  raise  the  nec- 
essary revenues  to  pay  for  rural  enter- 
prise zones  by  modifying  the  net  oper- 
ating loss  carryback  rules.  Under  both 
current  law  and  the  Finance  Commit- 
tee bill,  net  operating  losses  from  a 
taxable  year  may  be  carried  back  to 
offset  income  from  the  3  preceding 
taxable  years.  Thus,  a  corporation  in- 
curring a  $100,000  net  operating  loss 
in  1988  wiU  be  able  to  reduce  1985  tax- 
able income  by  $100,000.  This  will 
result  in  a  tax  refund  of  taxes  paid  in 
1985.  Under  our  amendment,  the 
amount  of  the  tax  refund  would  be 
limited  to  the  top  tax  rate  in  the  year 
the  net  operating  loss  is  incurred. 
Thus,  in  the  example  just  described, 
the  tax  refund  would  be  $33,000, 
which  is  $100,000  multiplied  by  the 
1988  corporate  tax  rate  of  33  percent. 
Absent  this  proposal,  the  corporation 
would  be  entitled  to  a  $46,000  refimd 
because  the  tax  rate  in  1985  was  46 
percent.  In  short,  the  bill  recognizes 
that  a  loss  in  1988  should  not  be  worth 
more  than  the  top  tax  rate  in  1988 
multiplied  by  the  amount  of  the  loss. 

Mr.  President,  rural  America  is 
today  experiencing  an  upheaval  as 
severe  as  any  since  the  Great  Depres- 
sion, In  the  Midwest,  agricultural 
crisis  has  added  new  urgency  to  long- 
term  economic  and  social  trends,  call- 
ing the  very  existence  of  many  small 
towns  into  question.  During  the  1980's, 
net  farm  income  has  averaged  nearly 
40  percent  less  than  in  the  1970's, 
asset  values  have  plunged,  and  total 
farm  debt  has  grown  to  more  than 
$200  billion.  Stressed  by  low  income 
and  high  debt  loads,  too  many  farmers 
are  deferring  purchases  or  simply 
going  without.  Local  businesses  of  all 
types,  from  feed  and  equipment  stores 
to  florists  and  theaters,  are  failing. 

This  is  not  only  a  farm  crisis,  it  is  an 
American  crisis,  one  which  involves 
thousands  of  personal  tragedies.  Fami- 
lies are  losing  farms  they  have  worked 


for  generations.  Storeowners  in  towns 
like  Trenton  and  Chillicothe.  MO,  can 
no  longer  hold  out  for  better  times.  As 
tax  revenues  diminish,  schools,  librar- 
ies, and  roads  suffer,  making  decline 
ever  more  difficult  to  reverse.  Rural 
America's  brightest  young  people  are 
leaving  the  farm  because  they  see  no 
hope  for  the  future. 

Another,  darker  story  is  less  visible 
than  empty  main  streets  and  pealing 
paint.  In  Gentry  County.  MO.  the 
ntimber  of  food  stamp  recipients  has 
nearly  tripled  since  1980,  Hospitaliza- 
tions for  mental  illness,  alcoholism, 
and  drug  abuse  jumped  57  percent  in 
my  State's  norunetropolitan  areas  be- 
tween 1979  and  1983;  many  others  are 
not  receiving  needed  health  care. 
Farm  suicides  in  Missouri  doubled  be- 
tween 1982  and  1984. 

Almost  overnight,  the  gains  which 
rural  America  made  during  the  1970's 
are  being  lost,  and  disparities  between 
rural  and  urban  residents  In  such  basic 
indicators  as  income  and  housing  are 
widening.  Three  years  ago,  when  times 
were  better  in  most  small  towns  than 
they  are  today,  members  of  nonmetro- 
politan  households  earned  just  77  per- 
cent as  much  as  their  metropolitan 
counterparts.  In  Missouri,  metropoli- 
tan residents  earn  50  percent  more 
than  rural  residents,  on  average,  and 
true  poverty  is  all  too  conmion.  Almost 
two-fifths  of  this  Nation's  poor  live 
outside  of  metropolitan  -areas,  while 
the  poverty  rate  is  one-third  greater  in 
rural  areas  than  in  cities  and  suburbs. 
Rural  America  needs  jobs,  and  this  is 
where  enterprise  zones  can  help.  Jobs 
off  of  the  farm  provide  an  economic 
safety  net  for  farm  families,  providing 
extra  income  in  good  tiines.  allowing 
them  to  keep  the  farm  in  bad  times 
such  as  these.  Last  year,  69  percent  of 
Missouri's  farm  families  supplemented 
their  income  with  other  work.  Nation- 
ally, dependence  on  off-farm  earnings 
has  risen  from  42  percent -of  total  farm 
family  income  in  1960  to  more  than  60 
percent  today. 

With  stores  and  businesses  closing, 
there  are  fewer  jobs  available,  yet 
more  and  more  families  are  seeking 
work  which  wUl  allow  them  to  keep 
their  farms.  Thirty-seven  percent  of 
the  farm  families  which  responded  to 
a  poll  conducted  by  the  University  of 
Missouri  last  summer  said  that  some- 
one in  their  household  had  taken  off- 
farm  employment  within  the  past 
year,  and  another  23  percent  said  that 
a  family  member  was  currently  look- 
ing for  employment.  For  some  who 
lose  their  farms,  local  employment  op- 
portunities can  make  the  difference 
between  rebuilding  In  their  home  com- 
munity, supported  by  family  and 
friends,  and  setting  out  In  search  of  an 
entirely  new  life,  leaving  a  shattered 
one  behind. 

Federal  enterprise  zones  can  provide 
an  essential  element  of  balanced  eco- 


nomic recovery  in  severely  depressed 
areas.  These  zones  would  comple- 
ment—but not  replace— existing  Fed- 
eral programs  for  housing  and  devel- 
opment. Because  designation  as  an  en- 
terprise zone  would  depend  upon  sub- 
stantial community  commitment  and 
support.  Federal  Incentives  would  do 
more  than  encourage  job  creation.  In 
the  neediest  towns,  they  would  play  a 
role  In  reviving  the  unity  and  determi- 
nation which  have  characterized  rural 
America,  and  which  can  do  as  much  to 
regain  prosperity  as  any  form  of  out- 
side assistance. 

The  concept  of  rural  enterprise 
zones  Is  not  a  new  one.  In  1981. 1  Intro- 
duced legislation  substantially  similar 
to  the  amendment  now  at  the  desk, 
and  the  Senate  approved  bills  which 
included  rural  enterprise  zones  in 
1983.  and  again  in  1984,  Even  without 
Federal  action,  28  States  have  Initiat- 
ed enterprise  zone  programs.  These 
Initiatives  have  been  credited  with  at- 
tracting $6.6  billion  in  new  invest- 
ments to  depressed  areas.  Nearly  4.000 
new  jobs  were  created  in  Missouri's  en- 
terprise zones  during  the  first  3  years 
of  the  State  program. 

The  benefits  of  enterprise  zone  des- 
ignation have  helped  Cuba.  MO.  a 
community  devastated  by  import  com- 
petition in  shoes  and  other  industries, 
regain  a  bright  future.  Macon.  MO.  a 
town  of  5.800  people,  had  a  county- 
wide  unemployment  rate  of  22  percent 
when  it  was  designated  as  a  State  en- 
terprise zone.  Taking  advantage  of 
that  status,  civic  leaders  convinced  the 
owners  of  two  major  plants  to  expand 
their  existing  facilities,  rather  than 
leaving  town.  Between  these  two 
plants  alone.  600  jobs  were  retained, 
350  new  jobs  were  created,  and  $3.5 
million  was  reinvested  in  facilities  and 
equipment. 

Enterprise  zones  are  already  an  inte- 
gral part  of  economic  development  for 
many  States.  Our  amendment  would 
build  on  this  success  to  address  rural 
America's  Increasingly  desperate  need 
for  jobs.  To  be  sure,  rural  enterprise 
zones  would  be  an  experiment.  No 
more  than  45  zones  could  be  created 
under  this  legislation,  and  periodic  re- 
ports would  be  required  so  that  the 
concept  could  be  reviewed  and.  if  nec- 
essary, refined.  But  adoption  of  our 
amendment  would  not  be  a  gamble. 
The  cost  of  enterprise  zones,  if  any. 
would  be  proportionate  to  the  pro- 
gram's success  In  attracting  new  jobs 
to  depressed  rural  areas.  Enterprise 
zones  have  proven  themselves  In  Mis- 
souri and  other  States,  and  Federal 
participation  would  add  vital  impact  to 
these  efforts. 

Our  amendment  provides  a  means  of 
helping  rural  communities  to  help 
themselves,  and  an  affordable  way  of 
testing  the  enterprise  zone  concept  at 
the  Federal  level.  Uncertainties  sur- 
rounding enterprise  zones  are  negligi- 
ble,   and    the    risks   of    inaction   are 


mounting.  Unless  Congress  acts,  it 
may  soon  be  too  late  to  reverse  the  de- 
cline that  threatens  our  small  towns. 
Poverty  and  unemployment  are  an  un- 
acceptable future  for  rural  America, 
though  the  spectre  of  chronic  depres- 
sion is  real,  Mr,  President,  Congress 
cannot  delay  action  any  longer. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  join  and  congratu- 
late my  distinguished  colleague  from 
Missouri  as  cosponsor  of  his  amend- 
ment, the  Rural  Enterprise  Zone  Act 
of  1986.  I  have  long  been  a  supporter 
of  the  enterprlze  zone  concept  as  an 
Innovative  approach  to  promote  new 
jobs  and  Industry  In  distressed  areas. 

I  think  we  know  that  typically  enter- 
prise zones  are  envisioned  as  a  re- 
sponse to  economic  decline  which  has 
been  prevalent  for  many  years  In 
urban  areas  of  this  country.  Since  the 
mid-to-late  1960's  when  the  cities  were 
burning  and  the  Kemer  Commission 
was  telling  tis  about  the  problems  of 
the  cities  of  America,  we  have  tended 
to  focus  our  attention  on  the  large 
city-urban  American  problem  of  rede- 
velopment and  it  was  probably  in  that 
area  that  the  enterprise  zone  had  its 
birth.  But  as  the  Senator  from  Missou- 
ri knows  so  well,  his  State  is  really  two 
States.  His  State  is  two  large  metro- 
politan areas  in  St,  Louis  and  Kansas 
City,  and  the  rest  of  It  Is  rural  Missou- 
ri. 

In  rural  Missouri  are  hundreds  of 
communities  of  people,  small  towns 
and  large  towns  and  counties  of  people 
living  In  little  villages,  supporting  pri- 
marily an  agricultural  economy.  These 
communities,  Mr.  President,  in  the 
1980's.  are  in  danger  of  the  same  kind 
of  decline  and  perhaps  disappearance 
that  the  cities  of  America  were  In  the 
1960's. 

The  needs  of  rural  America  have 
never  been  greater  than  they  are 
today,  particularly  in  the  conmiunities 
of  rural  America.  My  Subcommittee 
on  Intergovernmental  Relations  re- 
cently explored  a  dimension  of  the 
farm  crisis  which  we  are  all  well  aware 
of.  but  a  dimension  of  that  crisis  has 
been  largely  overlooked,  and  that  is 
the  growing  threat  which  that  crisis, 
coupled  with  simultaneous  cuts  in 
Federal  and  State  aid,  poses  to  the 
future  of  rural  communities. 

Now,  many  of  you  In  this  Chamber 
are  familiar  with  the  grim  reality  of 
the  current  farm  crisis  reflected  in 
these  numbers:  real  net  farm  income 
declined  from  $14.9  billion  in  1979  to 
Just  $5.5  billion  in  1983,  In  some 
States,  farmland  values  have  gone 
down  as  much  as  44  percent  over  the 
past  5  years,  and  at  the  same  time, 
total  farm  debt  has  soared  to  over 
$200  billion. 

The  farm  crisis  is  not  only  a  person- 
al tragedy  for  thousands  of  farmers 
but  also  for  small  businesses.  In  one  9- 
county  area  In  southwestern  Minneso- 
ta, we  found  that  there  are  3.650  fewer 


commercial  sector  jobs— about  15  per- 
cent—than there  would  have  been  had 
the  relatively  high  Income  years  of  the 
mid-1970's  continued.  Without  a 
healthy  farm  economy  to  support 
them,  local  businesses  are  forced  to 
close,  jobs  are  lost,  and  commercial 
property  values  decrease. 

Together,  these  effects  of  the  farm 
crisis  threaten  to  undermine  rural  gov- 
ernments as  well.  As  farmland  and 
commercial  property  values  decline, 
assessed  property  tax  valuations— the 
cornerstone  of  the  local  tax  base— will 
also  decline.  And  with  property  taxes 
comprising  up  to  48  percent  of  local 
own  source  revenues  In  some  farm 
States,  this  devaluation  places  a  severe 
strain  on  local  governments'  capacity 
to  raise  very  basic  public  services  like 
education,  public  safety,  and  health. 

So  the  bottom  line,  as  our  report 
shows.  Mr.  President— the  report  is  en- 
titled, "Governing  the  Heartland— Can 
Rural  Communities  Survive  the  Farm 
Crisis?"— is  that  If  we  do  not  respond 
now  in  some  way  or  ways  while  there 
is  still  some  time,  local  governments  in 
rural  areas  are  in  danger  of  losing 
almost  one-fifth  of  their  per  capita 
revenues  due  to  falling  land  values  and 
cuts  in  Federal  and  State  aid.  That 
amounts  to  $1,000  per  family  of  four. 

At  the  same  time  local  revenues  are 
being  squeezed,  service  demands  on 
rural  governments  are  Increasing, 
More  and  more  farmers  and  their  fam- 
ilies are  seeking  stress  and  financial 
counseling  from  public  agencies  and 
applying  for  AFDC  and  State  and 
local  general  assistance  programs. 

In  short,  Mr.  President.  If  we  do  not 
act  now,  we  may  bear  witness  to  a  per- 
manent decline  in  the  quality  of  life  in 
rural  America. 

The  farm  crisis  does  not  lend  Itself 
to  easy  quick-fix  solutions.  The  report 
suggests  that  action  by  all  levels  of 
government  Is  needed  to  ease  the  fi- 
nancial squeeze  felt  by  farmers,  busi- 
nesses, and  rural  government. 

At  the  national  level,  tax  policy 
offers  one  Important  avenue  for  ad- 
dressing the  long-term  needs  of  rural 
America.  As  we  approach  the  home 
stretch  In  our  drive  to  enact  tax 
reform,  one  of  the  most  critical  deci- 
sions we  can  make  Is  to  presene  the 
full  deductibility  of  State  and  local 
taxes.  This  deduction  Is  the  single 
most  Important  national  policy  tool 
for  enabling  rural  State  and  local  gov- 
ernments to  address  their  own  public 
service  and  economic  development 
needs.  Without  this  deduction,  State 
and  local  revenues  may  decline  by  as 
much  as  20  percent  over  the  long 
term. 

The  ability  of  State  and  local  gov- 
ernments to  issue  tax-exempt  bonds  is 
another  Important  tax  policy  which 
we,  in  Congress,  must  protect.  The 
tax-exempt  treatment  of  municipal 
bonds  directly  supports  public  Infra- 
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Only  about  1  in  10  jobs  created  since 
1982  was  created  in  nonmetropolitan 
areas. 


professional  State  planners  can  pro- 
vide expert  assistance  In  first,  commu- 
nity  assessments  and   economic   pro- 


advantage?  Today,  we  can  demon- 
strate leadership  In  effective  job  cre- 
ation, economic  growth,  and  communl- 
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structure  needs  and  lays  a  foundation 
for  diversifying  the  economy. 

The  amendment  offered  today  by 
my  distinguished  colleague,  Mr.  Dan- 
FORTH.  is  yet  another  approach  to 
using  tax  policy  to  aid  distressed  rural 
communities.  Our  proposal  to  provide 
special  tax  incentives  for  businesses  lo- 
cating or  expanding  in  rural  enterprise 
zones  will  create  new  job  opportunities 
and  strengthen  the  economic  base  of 
small  rural  towns.  It  will  supplement 
bonds  and  other  tools  in  diversifying 
distressed  rural  economies.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  amendment. 

Still,  tax  policy  is  only  half  the 
story.  We  must  look  at  all  the  tools 
available  to  us  in  addressing  this  com- 
plex and  difficult  problem.  In  recent 
years,  we,  at  the  national  level,  have 
expressed  concern  about  the  rural 
crisis,  but  our  budget  decisions  have 
sometimes  made  the  rural  decline 
more  precipitous.  Among  the  85  agri- 
cultural counties  studied  by  my  sub- 
committee. Federal  aid  declined  by  18 
percent  between  1982-84,  compared  to 
a  national  average  increase  of  0.1  per- 
cent. And  the  scheduled  elimination  of 
GRS  will  hit  towns  and  counties  in 
rural  America  twice  as  hard  as  the  av- 
erage locality. 

Is  there  a  way  to  balance  our  grow- 
ing budget  constraints  with  our  re- 
sponsibility to  aid  rural  communities 
in  need?  I  believe  there  is.  Over  the 
coming  weeks,  I  will  be  urging  my  col- 
leagues to  consider  a  streamlined  pro- 
gram of  general-purpose  grants  target- 
ed to  our  most  distressed  communi- 
ties—both in  rural  and  urban  areas. 

D  1750 

The  program,  called  Targeted  Fiscal 
Assistance  (TFA)  will  serve  as  a  fiscal 
safety  net  for  needy  communities, 
guaranteeing  that  they  will  be  able  to 
provide  their  citizens  with  a  minimum 
level  of  basic  services  like  police  and 
fire,  public  health  and  sanitation, 
roads  and  bridges.  The  program  I  have 
proposed  retains  the  heart  of  GRS  but 
applies  it  to  today's  economic  realities. 
At  a  funding  level  of  $2.3  billion,  it  will 
go  further  than  a  full-funded  GRS 
program  in  reducing  fiscal  disparities. 
How  does  it  do  it?  It  is  simple.  Like  the 
rural  enterprise  zone  proposal,  assist- 
ance is  targeted  to  those  communities 
that  need  it  most. 

TFA  eliminates  the  distortions  in 
the  GRS  formula  which  permit  Mont- 
gomery County,  MD— one  of  the  rich- 
est counties  in  the  coujitry— to  receive 
the  same  per  capita  allocation  as 
Newark,  NJ.  It  excludes  the  wealthiest 
communities  from  the  program  and  it 
permits  poor  communities  that  make  a 
strong  tax  effort  to  receive  up  to  twice 
the  average  per  capita  grant  of  the 
State. 

TFA  has  neither  an  urban  nor  a 
rural  bias.  Its  only  bias  is  need.  But. 
given  the  current  economic  situation 


of  our  Nation's  heartland,  it  can  pro- 
vide a  lifeline  for  struggling  rural  com- 
munities. 

For  example,  the  nine  agricultural 
dependent  counties  we  studied  in  Mis- 
souri—where the  value  of  farmland 
has  fallen  43  percent  since  1981— 
would  receive  a  41-percent  increase  in 
their  funding  under  TFA  compared  to 
GRS.  The  nine  rural  counties  in  Mon- 
tana—where the  property  tax  decline 
has  doubled  since  1980-85— would  re- 
ceive a  41 -percent  increase  and  those 
in  my  State  of  Minnesota,  where  prop- 
erty values  have  dropped  more  than  50 
percent,  would  receive  a  39-percent  in- 
crease. 

Can  rural  conamunities  survive  the 
farm  crisis?  I  think  they  can,  but  only 
if  governments  at  all  levels  act  swiftly 
and  creatively.  We,  in  Congress,  must 
accept  our  part  of  the  responsibility. 
We  must  seek  innovative  and  effective 
solutions  that  balance  our  fiscal  re- 
sponsibilities with  our  responsibilities 
to  communities  in  need.  Both  the 
rural  enterprise  zone  proposal  and  the 
Targeted  Fiscal  Assistance  Program 
meet  this  challenge.  I  urge  my  col- 
leagues to  support  them. 

Mr.  President,  at  this  time,  I  am  glad 
to  yield  the  floor  to  the  Senator  from 
South  Dakota  [Mr.  Abdnor].  who  is  a 
chief  cosponsor  of  this  amendment 
and  who  has  been  a  leader,  for  the 
time  he  has  been  in  the  U.S.  Senate,  in 
drawing  our  attention  to  rural  Amer- 
ica and  the  concerns  of  rural  commu- 
nities and  the  farm  families  who  are 
dependent  on  the  existence  of  those 
communities. 

Mr.  ABDNOR.  I  thank  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  South 
Dakota  [Mr.  Abdnor]  is  recognized. 

Mr.  ABDNOR.  Mr.  President.  I 
strongly  support  this  amendment  that 
is  offered  by  my  distinguished  col- 
league, the  Senator  from  Missouri.  I 
am  happy  to  be  a  cosponsor.  I  com- 
mend the  Senator  for  his  timely  lead- 
ership on  this  most  urgent  issue. 

This  issue  is  not  new  to  me  or  to  the 
Senate.  As  a  matter  of  fact,  as  vice 
chairman  of  the  Joint  Economic  Com- 
mittee, the  problems  of  rural  Amer- 
ica—which go  beyond  farming— have 
been  a  concern  of  mine  for  a  long 
time.  I  have  dedicated  much  of  my 
time,  during  my  tenure  on  the  Joint 
Economic  Committee,  attempting  to 
bring  out  the  problems  of  rural  Amer- 
ica and  what  might  be  done  to  help  re- 
vitalize rural  America  and  bring  it 
back  into  a  prosperous  time  once 
again. 

Enterprise  zones  would  be  a  good 
place  to  start  and  would  not  interfere 
with  the  free  market  and  its  valuable 
features— entrepreneurship.  innova- 
tion, efficiency,  cost  control,  and  the 
profit  motive.  Instead,  enterprise 
zones  retain  those  ingredients  for  a 
thriving  economy  and  add  to  them  in- 


centives for  free  enterprise  to  get  a 
foothold  on  economically  distressed 
areas.  These  are  not  handouts,  but 
rather,  carefully  considered  and  well- 
crafted  provisions  to  motivate  interest 
and  to  attract  capital  and  human  re- 
sources when  they  are  needed. 

Enterprise  zones  are  a  perfect  exam- 
ple where  desired  public  policy  goals 
can  be  attained  using  the  private 
sector  as  the  means.  The  merits  of  this 
concept  speak  for  themselves. 

My  Joint  Economic  Committee  staff 
has  analyzed  some  income  figures  re- 
cently released  by  the  Bureau  of  Eco- 
nomic Analysis.  Two  conclusions  stand 
out  in  this  research:  First,  incomes  in 
nonmetropolitan  and  rural  areas  suf- 
fered dramatic  setbacks  in  the  1977-81 
time  interval;  and  second,  although 
income  growth  improved  substantially 
from  1981  to  1985.  nonmetropolitan 
and  rural  areas  were  far  outpaced  by 
cities.  As  the  following  table  shows, 
per  capita  income,  adjusted  for  infla- 
tion, was  flat  from  1977  to  1981,  but 
grew  8.1  percent  in  the  4  subsequent 
years  for  the  United  States.  But  for 
the  16  States  whose  nonmetropolitan 
population  exceeds  its  metropolitan 
population— Alaska.  Arkansas,  Idaho, 
Iowa,  Kansas,  Kentucky,  Maine.  Mis- 
sissippi, Montana,  Nebraska,  New 
Mexico,  North  Dakota,  South  Dakota, 
Vermont,  West  Virginia,  and  Wyo- 
ming—the 1981-85  growth  rate  was 
half  that  amount. 

I  ask  unanimous  consent  to  have  the 
table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PER  CAPITA  PERSONAL  INCOME 
[Constant  1985  ddlarsj 


1977       1981        1985 

1977-81      1981-85 

Region 

UmlM)  States 
16  rural  Slates 

$12,432  J12.442  $13,451 
11,403     11.382     11.859 

0              81 
-  2            42 

Source  Bureau  ol  fconomic  Analysis  data 

Mr.  ABDNOR.  Mr.  President,  not 
only  are  rural  income  growth  rates 
lower  than  urban  figures;  the  levels  of 
income  also  lag  far  behind.  Residents 
of  those  16  rural  States  earn,  on  aver- 
age, $1,600  less  than  the  typical  U.S. 
resident. 

These  statistics  provide  just  a  gener- 
al picture  of  the  need  for  rural  eco- 
nomic development.  But  other  statis- 
tics reveal  even  greater  cause  for  re- 
doubled efforts  for  rural  development. 
Consider  these  facts: 

Even  though  nonmetropolitan 
America  accounts  for  24  percent  of  the 
total  U.S.  population,  it  accounts  for 
just  20  percent  of  personal  income,  38 
percent  of  all  poverty,  and  67  percent 
of  total  U.S.  substandard  housing. 

The  incidence  of  "working  poor"  is 
double  the  U.S.  average. 


Only  about  1  in  10  jobs  created  since 
1982  was  created  In  nonmetropolitan 
areas. 

The  unemployment  rate  in  nonmet- 
ropolitan areas  is  2  percentage  points 
higher  than  metropolitan  areas. 

The  "underemployment  rate— those 
whose  wages  or  hours  are  reduced  in- 
voluntarily"—is  5  percentage  points 
greater— or  half  again  larger. 

All  of  these  grim  figures  could  be  im- 
proved through  economic  develop- 
ment. Not  only  would  development  im- 
prove living  standards  for  rural  people, 
it  would  reduce  Government  expendi- 
tures to  rural  areas  for  desperately 
needed  social  programs. 

Mr.  President,  rural  America  has  its 
share  of  critics  in  the  U.S.  Congress. 
They  argue  that  rural  America  is  a 
relic  of  a  past  era,  doomed  for  extinc- 
tion just  like  the  dinosaur.  They  view 
it  as  a  dying  wasteland.  I  saw  that 
statement  in  a  newspaper  the  other 
day  by  a  businessman  in  New  York 
about  my  State.  Nothing  could  be  far- 
ther from  the  truth. 

Rural  America  is  a  vast  national  re- 
source whose  full  potential  contribu- 
tion to  the  U.S.  economy  is  yet  un- 
tapped. Countless  billions  of  dollars  in 
assets  are  out  there  waiting  to  be  uti- 
lized better— homes,  stores,  businesses, 
schools,  clinics.  Why  should  these  re- 
sources lie  undiscovered,  or  worse  yet, 
abandoned?  Why  should  outmigratlon 
lead  to  economic  decline  for  any  rural 
area  when  cities  are  plagued  with 
overcrowding,  congestion,  pollution, 
crime,  and  a  host  of  other  social  prob- 
lems. 

Rural  enterprise  zones  can  make  a 
vital  contribution  to  the  economic  via- 
bility of  rural  areas  experiencing  hard- 
ship. They  are  not  the  sole  answer, 
but  can  be  an  integral  part  of  a  new 
generation  of  rural  economic  promo- 
tions. Other  innovative  strategies  of 
community  development  are  appropri- 
ate to  rural  communities.  The  new 
ideas  promoted  by  the  Joint  Economic 
Committee  are  the  following: 
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Let  me  tell  you  a  few  of  the  things 
that  we  have  taken  up  in  the  joint 
committee  hearings. 

Partnership  and  teamwork  at  the 
local  level.  Industry  and  Government 
leaders  must  work  together  to  pro- 
mote the  community,  diversify  the 
economic  base,  and  train  the  labor 
force. 

Community  colleges.  vocational 
schools,  and  all  higher  education  insti- 
tutions can  play  a  major  role  in  com- 
munity and  economic  development. 
Not  only  are  they  natural  education 
and  retraining  centers,  but  also  they 
have  highly  professional  staffs  who 
offer  unique  skills  in  marketing  and 
"selling"  the  merits  of  the  community. 

State-sponsored  economic  develop- 
ment activities.  Besides  promoting  the 
advantages  of  the  State  as  a  whole. 


professional  State  planners  can  pro- 
vide expert  assistance  In  first,  commu- 
nity assessments  and  economic  pro- 
files; second,  small  business  promotion 
to  foster  new  enterprises  and  to  pro- 
vide information  on  business  planning 
and  management,  laws  and  regula- 
tions; third,  financial  resources  and 
planning;  and  fourth,  referring  com- 
munity planners  to  the  host  of  pri- 
vate. Federal,  and  State  resources 
available. 

School-based  development  enter- 
prises. This  innovative  approach  links 
the  local  school's  curricula  and  even 
some  social  activities  to  local  economic 
development  projects.  It  has  been  a 
very  effective  means  to  attract  new  in- 
dustry and  to  elevate  the  wages  of  the 
local  labor  force. 

Small  business  "incubators."  These 
are  something  new  out  in  my  State. 
Several  States  have  established  facili- 
ties where  entrepreneurs  are  given  the 
chance  to  launch  their  ideas  into  prac- 
tice. Many  firms  and  Individuals  have 
excellent  Innovations  and  Inventions 
but  lack  the  financial  means  or  busi- 
ness know-how  to  commercialize  them. 
"Incubators"  can  provide  them  with  a 
chance  to  get  their  ideas  off  the 
ground. 

I  think  teamwork  is  the  word  that 
describes  successful  economic  develop- 
ment efforts.  Community  planning 
and  job  creation  Is  no  longer  a  one- 
man  job.  Teamwork  among  local  busi- 
ness, education,  and  government  lead- 
ers Is  the  best  way  to  ensure  success. 
Rural  enterprise  zones  can  be  a  very 
important  aspect  of  stimulating  the 
local  economy. 

Rural  America  Is  seeing  Its  new  iden- 
tity in  the  so-called  Information  age 
which  Is  revolutionizing  the  entire 
U.S.  economy.  Computers  are  chang- 
ing the  way  we  work  and  live,  and 
modem  telecommunications  services 
are  eliminating  geographic  barriers. 
This  Is  paving  the  way  for  new  jobs 
and  rural  revitallzation.  America  has 
plenty  of  opportunity  for  people  and 
companies  to  come  Into  rural  America 
to  help  create  jobs.  The  labor  force  Is 
there— qualified  smd  ready  to  work. 

Small  cities  and  rural  towns  have 
economic  development  opportunities 
today  that  just  weren't  feasible  even 
10  years  ago.  But  thanks  to  Innovative 
rural  enterprisers,  rural  localities  are 
in  a  position  to  attract  new  Industry. 
However,  the  competition  promises  to 
be  intense. 

Rural  enterprise  zones  can  make  the 
difference  between  economic  vitality 
and  decay.  Small  towns  already  strug- 
gling with  high  unemployment,  low 
Income  and  poverty,  population  de- 
clines, and  other  economic  problems 
deserve  the  type  of  stimulus  offered 
by  the  enterprise  zone  concept.  What 
better  way  can  we  offer  economic  op- 
portunity than  to  provide  private 
sector  incentives  that  local  economic 
development  planners  can  use  to  their 


advantage?  Today,  we  can  demon- 
strate leadership  in  effective  job  cre- 
ation, economic  growth,  and  communi- 
ty development. 

Mr.  President,  we  owe  It  to  our  rural 
residents  to  give  them  this  opportuni- 
ty for  economic  and  social  advance- 
ment. What  better  contribution  could 
we  make  than  to  provide  free  enter- 
prise incentives  for  industry  and  indi- 
viduals to  help  themselves.  I  will 
match  the  productivity,  resourceful- 
ness, and  value  of  rural  Americans 
against  anyone  else.  And  all  of  Amer- 
ica stands  to  benefit  from  utilizing 
them. 

I  would  just  like  to  say  one  other 
thing.  Out  in  these  rural  areas  with 
the  agricultural  situation  such  as  It  is, 
rural  enterprise  zones  could  be  the  dif- 
ference between  keeping  many  people 
on  the  farms  or  their  having  to  liqui- 
date. In  some  instances  people  not 
only  close  out  their  farm  but  move  out 
of  the  State  and  into  urban  areas 
trying  to  seek  a  job.  I  think  that  the 
talent  of  these  people,  the  ability  of 
these  people  to  work  and  produce  a 
solid  day's  work  for  their  pay.  is  a 
great  tribute  to  the  kind  of  people  we 
have  out  there.  Enterprise  zones  are  a 
good  program. 

Again.  I  commend  the  Senator  from 
Missouri  for  offering  this  amendment 
today. 

Mr.  President,  with  pleasure  and 
gratitude,  I  am  pleased  to  see  such  a 
demonstration  of  support  for  rural 
America  by  my  colleagues.  For  over  2 
years.  1  have  dedicated  a  considerable 
part  of  my  time  to  rural  issues  on  the 
Joint  Economic  Conunittee. 

As  vice  chairman.  I  have  conducted 
an  ongoing  rural  Initiative  called  "The 
Economic  Evolution  of  Rural  Amer- 
ica." Last  year  we  convened  seven 
hearings  on  just  about  every  conceiva- 
ble topic  affecting  rural  America- 
small  business  and  main  street,  job 
creation  and  labor  issues,  the  elderly, 
community  services,  health  care,  and 
education  were  among  the  main  issues 
discussed. 

My  rural  initiative  did  not  end  with 
these  Important  hearings.  This  year, 
to  supplement  the  hearing  record,  I  in- 
vited rural  scholars  and  experts  from 
across  the  country  to  make  a  contribu- 
tion to  rural  policy.  The  response  was 
overwhelming.  Ninety  authors  re- 
sponded to  my  call,  and  contributed  65 
essays  of  public  interest.  These  papers 
will  be  published  in  a  forthcoming 
Joint  Economic  Committee  print  enti- 
tled "New  Dimensions  in  Rural 
Policy— Building  Upon  Our  Heritage. " 
That  title  describes  exactly  what  the 
book  was  Intended  to  do.  It  explores 
new  ideas  in  rural  policy.  It  recognizes 
that  America's  heritage  is  rural  in 
nature.  With  this  book,  I  issue  a  chal- 
lenge to  all  my  colleagues  in  the  U.S. 
Congress,  the  administration,  and  all 
Americans,  to  rediscover  our  rural  her- 
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itage.  Creating  new  policies  that  em- 
brace rural  values,  traditions,  needs 
and  potential  can  unleash  opportuni- 
ties for  all  Americans. 

I  invite  my  colleagues  to  join  me  in 
making  a  renewed,  national  commit- 
ment to  rural  America.  Giving  rural 
Americans  their  due  recognition  is 
long  overdue,  and  our  rural  enterprise 
zones  proposal  today  is  a  step  in  the 
right  direction. 

•  Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  to  rise  as  a  cosponsor  of 
this  amendment.  This  amendment 
would  aid  many  of  America's  commu- 
nities which  are  facing  severe  prob- 
lems. This  amendment  would  promote 
opportunity  and  growth  in  rural  areas 
which  have  been  economically  devas- 
tated in  recent  times. 

I  could  stand  here  today  and  recite 
the  well-known  statistics  about  the 
current  distressed  economic  situation 
which  faces  many  of  our  agricultural 
producers  in  America,  but  that  would 
repeat  what  each  of  us  already  knows. 
Burdened  with  enormous  increases  in 
land  and  operating  costs,  it  is  no 
wonder  that  farming  in  this  decade 
has  become  almost  financially  impossi- 
ble. That  is  why  I  introduced  the 
family  homestead  protection  amend- 
ment. It  was  designed  to  help  ease  the 
pain  currently  experienced  by  those 
farm  producers  who  need  help  to  sur- 
vive the  present  crisis.  I  am  pleased 
the  Senate  and  the  House  have  passed 
this  legislation. 

Enterprise  zones  can  help  solve  the 
current  crisis.  They  can  provide  a  criti- 
cal component  of  a  comprehensive  ap- 
proach to  restoring  economic  vitality 
in  severely  depressed  areas.  This 
amendment  will  build  on  other  pro- 
grams which  have  been  established 
and  would  help  resolve  many  of  rural 
America's  problems. 

The  amendment  would  accomplish 
this  through  an  innovative  use  of  tax 
incentives  and  waivers  of  bureaucratic 
redtape.  To  be  designated  as  a  rural 
enterprise  zone,  the  area  must  be 
within  a  government  jurisdiction  of 
less  than  50,000  persons,  outside  of  a 
metropolitan  statistical  area,  or  deter- 
mined to  be  rural  by  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development.  The  zone  must  demon- 
strate high  unemployment,  poverty,  or 
population  loss.  Local  and  State  gov- 
ernments must  make  commitments  if 
the  area  is  to  be  considered  for  desig- 
nation as  a  Federal  enterprise  zone. 

I  am  particularly  pleased  the  amend- 
ment will  allow  the  use  of  small-issue 
industrial  development  bonds  to  fi- 
nance commercial  activities  within 
rural  enterprise  zones.  According  to 
the  amendment,  a  State  must  set  aside 
a  portion  of  its  volume  cap  for  rural 
enterprise  zones  issued. 

Mr.  President,  the  need  is  obvious. 
And  this  amendment  addresses  that 
need  in  a  constructive  manner.  I  com- 
mend the  distinguished  Senator  from 


Missouri  for  his  work,  and  I  urge  my 
colleagues  to  join  us  in  this  effort.* 

Mr.  ANDREWS.  Mr.  President,  I 
support  this  amendment  that  is  initial- 
ly cosponsored  by  our  colleague,  the 
Senator  from  Missouri,  and  cospon- 
sored by  a  number  of  us.  We  have 
heard  the  statistics  that  bear  out  the 
need  for  this  amendment.  But  let  me 
talk,  Mr.  President,  for  just  a  minute, 
about  the  unique  type  of  infrastruc- 
ture we  have  in  rural  America  that  is 
all  too  often  overlooked  by  our  city 
cousins. 

True,  the  statistics  show  that  rural 
America  has  a  problem  in  the  econo- 
my now.  We  have  rising  unemploy- 
ment, farm  prices  are  low,  farm  fami- 
lies have  to  have  one  or  both  the  farm 
family  working  in  the  city  to  stretch 
income  on  the  farm.  All  of  these  are 
the  statistics.  But  I  think  if  we  enact 
this  amendment  or  if  we  move  in  the 
direction  of  these  rural  enterprise 
zones,  we  are  going  to  find  something 
entirely  unsuspected  in  big  city  Amer- 
ica. They  are  going  to  find,  Mr.  Presi- 
dent, that  the  work  ethic  is  still  preva- 
lent in  rural  America. 

The  companies  that  are  urged, 
nudged,  perhaps,  by  this  type  of  an 
amendment  for  a  favorable  tax  cli- 
mate to  locate  in  rural  America,  com- 
panies that  in  the  past  have  said,  "No, 
I  do  not  really  want  to  go  out  to  Coop- 
erstown,  ND,  I  do  not  want  to  go  to 
West  Overshoe,  lA,"  or  wherever  it 
might  be,  "because  it  is  a  little  far  off 
the  beaten  path  and  there  is  not  a 
plant  already  there  constructed,"  are 
going  to  find,  Mr.  President,  as  the 
company  that  moved  into  Jamestown, 
ND,  found  that  the  productivity  is 
higher  in  these  rural  tovims  than  it  is 
in  the  big  city  and  that  the  job  ethic, 
the  work  ethic,  is  there  and  that  the 
quality  of  production  is  good  and  the 
enthusiasm  to  get  to  the  jobs  on  time 
is  something  companies  do  not  nor- 
mally see  in  the  bigger  cities,  the 
major  metropolitan  area. 

I  think,  Mr.  President,  you  are  going 
to  find  that  rather  than  costing  our 
economy,  rather  taking  from  the  tax 
coffers  of  this  country,  we  are  going  to 
see  that  this  kind  of  initiative  will 
begin  to  pay  dividends  and  that  rural 
America  will  repay  in  kind  this  atten- 
tion being  focused  on  it  by  the  entire 
Congress. 

Mr.  President,  it  would  be  my  hope 
that  we  would  pass  this  amendment 
not  just  because  of  the  statistics  that 
have  been  laid  out  so  eloquently  and 
so  accurately  in  the  past  few  months 
on  the  floor  of  the  Senate,  but  because 
of  that  intangible  thing,  the  character 
of  the  rural  work  force.  These  people 
will  give  an  honest  day's  work  for  an 
honest  day's  pay.  It  will  balance  rural 
America  so  that  its  entire  economic  in- 
frastructure is  not  devoted  solely  to 
agriculture.  It  will  help  in  setting  up 
in  rural  America  a  job  force  that  will 
help  the  local  hardware  store,  that 


will  help  the  local  drugstore,  that  will 
help  the  local  dry  goods  store  that  is 
in  jeopardy  now  because  the  economy 
on  the  farm  is  going  down. 

The  job  opportunities  in  a  small 
plant  in  a  rural  American  location  will 
help  preserve  the  infrastructure  for 
the  farm  force  already  there  just  as  it 
will  give  emplojmient  to  those  farm 
family  members  who  need  off-farm 
earnings  to  keep  them  in  place  for  the 
production  that  will  be  more  definitely 
needed  in  the  America  of  the  future. 

So,  Mr.  President,  I  am  very  happy 
and  very  proud  to  join  with  my  col- 
leagues in  moving  this  concept  for- 
ward, and  it  would  be  my  hope  that 
this  amendment  would  be  adopted  or 
at  least  that  we  would  be  able  to  set 
into  place  a  study  that  would  point  up 
the  economic  realities  and  the  divi- 
dends that  can  be  paid  by  this  kind  of 
an  initiative. 

It  would  be  my  hope  that  we  can 
focus  on  this  because  the  dividends  in 
the  future  from  this  type  of  action  will 
redound  to  the  benefit  of  all  Ameri- 
cans, city  as  well  as  rural. 

I  yield  back  the  remainder  of  my 
time. 

D  1810 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  The  Senator  from  Iowa  is 
recognized. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  this  amendment.  I 
thank  the  Senator  from  Missouri  for 
his  thoughtful  approach  to  this  prob- 
lem of  rural  America.  I  see  this  piece 
of  legislation  as  one  way.  of  easing  the 
transition  from  farm  problems  to  a 
transition  in  increasing  and  improving 
the  economy  of  rural  America,  of 
broadening  the  economic  base  in  rural 
America.  Not  that  any  of  us  want  to 
deemphasize  agriculture  in  rural 
America.  It  is  still  going  to  be  the 
backbone  of  the  economy.  But  a  real- 
ization that  there  are  some  people 
who  were  farmers,  probably  good 
farmers,  who  are  not  going  to  be  able 
to  farm  for  the  rest  of  their  lives  and 
yet  want  to  be  a  part  of  rural  America. 

I  see  legislation  like  this  as  providing 
jobs,  not  ony  for  people  who  are  leav- 
ing the  farm  for  good  but  also  for 
farmers  who  need  a  supplemental 
income.  I  see  legislation  like  this  pro- 
viding those  jobs. 

I  join  in  cosponsorship  of  this  legis- 
lation because  I  have  long  supported 
the  concept  of  enterprise  zones  for 
urban  America.  And  that  legislation 
has  been  well  thought  out  and  has  tre- 
mendous support  within  the  Congress 
as  a  whole.  It  seems  to  me  that  those 
concepts  that  have  been  researched  to 
provide  jobs  in  urban  America  can  also 
be  a  basis  for  providing  jobs  in  small- 
town America  as  well. 


If  you  go  to  the  small  towns  of  my 
State,  you  see  many  businesses  that 
used  to  be  thriving  businesses  that  are 
no  longer  prosperous.  They  may  not 
even  be  in  existence.  I  have  visited 
many  of  our  rural  towns  and  have 
been  very  concerned  with  the  amount 
of  change  I  see  happening  throughout 
our  small  communities.  Hundreds  of 
businesses  are  now  boarded  up,  and 
block  after  block,  you  see  businesses 
closed  and  there  seems  to  be  no  end  in 
for  many  people  in  smalltown  Amer- 
ica. 

For  each  farmer  that  goes  out  of 
business,  that  translates  into  lost  jobs 
for  many  people  in  small-town  Amer- 
ica. And  this  concept  of  enterprise 
zones  will  help  to  create  jobs  in  these 
towns  and  will  help  to  lead  to  the  revi- 
talization  of  those  communities. 

For  that  reason.  I  encourage  this 
entire  body  to  go  along  with  this  con- 
cept that  can  be  very  helpful. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  thank  the  various  Senators 
who  have  spoken  on  this  issue.  I  think 
they  have  done  so  very  eloquently  and 
clearly  and  they  have  pointed  out 
from  the  perspectives  of  their  States 
the  problem  in  rural  America  today. 
We  have  had  much  debate  on  the 
floor  of  the  Senate  on  the  question  of 
the  farm  crisis. 

During  the  consideration  of  the 
farm  bill  late  last  year,  that  bill,  as  I 
recall,  was  on  the  floor  of  the  Senate  a 
month  or  more.  Every  day  we  talked 
about  the  problem  of  the  American 
farmer.  It  is  a  severe  problem.  There  is 
absolutely  no  doubt  about  it. 

I  think  one  thing  that  we  sometimes 
fail  to  focus  on  is  that  the  problem  of 
farm  families  has  a  ripple  effect 
throughout  the  whole  region  that  is 
based  on  American  agriculture.  Small 
communities  are  literally  boarded  up. 
If  you  drive  down  Main  Street  in  Tren- 
ton, MO,  you  see  one  shop  after  an- 
other that  has  been  boarded  up  or 
with  a  "for  sale"  sign  out  in  front  of  it. 
If  you  drive  through  the  residential 
areas  you  see  "for  sale"  signs  in  front 
of  a  large  number  of  homes  and.  of 
course,  there  are  no  buyers  because 
people  perceive  that  there  is  no 
future. 

Sixty  percent  of  farm  families,  in  my 
State  69  percent  of  farm  families,  have 
jobs  off  the  farm.  This  has  been  one 
way  of  trying  to  keep  a  hold  of  your 
farm,  to  have  a  supplemental  source  of 
income.  So  it  is  a  two-way  street. 
Rural  communities  are  dependent  on 
farmers  and  farmers  are  dependent  on 
rural  communities  and  job  opportuni- 
ties. 

I  have  talked  so  frequently  to  people 
who  have  been  plant  managers  of 
smaller  factories  located  in  our  State 
and  plant  managers  who  have  come  in 
from  other  parts  of  the  country.  I  ask 
them  about  our  rural  work  force  and 
they  say  it  is  topflight.  It  is  lopfllght 
because  people  who  have  a  farm  back- 


ground know  how  to  work.  They  have 
a  work  ethic.  They  are  handy.  They 
know  how  to  operate  equipment.  They 
show  up  on  time.  They  are  diligent.  It 
is  a  tremendous  Investment  for  people 
who  wsoit  to  build  a  small  plant  to  put 
it  in  a  rural  community. 

So  I  really  see  great  hope  in  this  leg- 
islation. I  think  that  it  does  offer  up 
real  prospects  for  a  future  for  people 
who  now  are  hard  pressed  to  find  any 
future  for  themselves  and  for  their 
children.  Go  to  a  high  school  gradua- 
tion in  a  small  community  in  the  Mid- 
west and  ask  the  principal,  "How 
many  of  these  kids  do  you  think  will 
be  here  in  another  5  years?"  "Maybe 
10  percent;  maybe  less.  They  will  go  to 
the  cities." 

What  is  at  stake  really  is  a  way  of 
life.  A  way  of  life,  part  of  our  tradition 
as  a  country,  is  located  in  rural  com- 
munities. So  I  feel  very  strongly  about 
this  amendment. 

I  also  recognize  the  difficulty,  Mr. 
President,  of  incorporating  this 
amendment  in  this  bill.  All  of  us  who 
have  worked  on  this  bill  for  months 
now  recognize  that  we  are  doing  some- 
thing very  exciting  in  the  Senate.  This 
is  true  tax  reform.  This  is  not  the 
usual  tax  bill,  the  usual  meddling,  the 
usual  shifting  of  preferences  from  one 
sector  to  another.  This  is  major  tax 
reform,  a  tax  reform  that  reduces 
rates  and  gets  6  million  low-income 
people  off  the  tax  rolls  and  removes 
tax  shelters.  It  is  true  reform  and  it  is 
worth  doing. 

I  announced  to  my  constituents 
weeks  ago  that  it  was  my  intention  to 
oppose  all  amendments,  and  I  have 
done  that.  I  do  not  think  there  are  too 
many  Senators  left,  after  some  9  or  10 
days  of  consideration  of  the  bill,  that 
have  opposed  all  the  amendments.  I 
have. 

Some  of  the  amendments  I  have  op- 
posed have  been  very  worthy  amend- 
ments in  my  mind.  But  I  have  felt  that 
this  is  a  very  fragile  bill.  And  I  have 
been  very  concerned  about  opening 
the  floodgates;  that  when  one  amend- 
ment is  accepted  or  one  amendment  is 
adopted,  I  think  that  it  does  tend  to 
make  the  bill  vulnerable. 

Therefore,  I  have  been  torn  about 
the  amendment  that  I  have  offered.  I 
feel  very  strongly  that  we  should  do 
something  for  rural  America.  I  feel 
very  strongly  that  the  rural  enterprise 
zone  concept  is  a  good  one  that  would 
help  rural  America.  And  yet  I  have 
been  very  concerned  about  offering  an 
amendment  myself  that  could  unravel 
the  whole  process. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  comment  without  losing  his 
right  to  the  floor? 

Mr.  DANFORTH.  Certainly. 

Mr.  MOYNIHAN.  If  I  anticipate  the 
direction  of  the  Senator's  remarks,  it 
is  that  he  perhaps  will  ask  that  this 
matter  not  be  considered  today  in  the 
context  of  this  bill,  but  that  the  issue 


be  brought  before  the  Senate  at  an- 
other time  and  soon.  I  would  like  to  as- 
sociate myself  with  those  thoughts. 

The  Senator  from  New  York  repre- 
sents that  great  city;  but  New  York  is 
far  more  a  rural  State  in  its  geography 
than  an  urban  one.  Of  our  62  counties, 
10  perhaps  are  urban  counties.  Some 
are  suburban,  but  the  great  number 
are  agricultural  counties  dotted  with 
small  towns.  Indeed,  some  of  the  great 
literature  of  the  small  town  in  the 
United  States  comes  from  upstate  New 
York. 

The  distinguished  Senator  from 
North  Dakota  was  referring  to  James- 
town, ND,  and  Cooperstown,  ND.  Well, 
I  should  like  to  say  that  there  is  a 
Jamestown.  NY,  and  CooperstowTi, 
NY.  The  scene  he  describes  of  that 
once  important  place— the  small  tovm, 
with  its  courthouse  and  its  First  Pres- 
byterian Church  and  its  grange  and  its 
schools  that  was  the  incubator  of  so 
much  that  we  value  and  associate  our- 
selves with  in  this  Nation— can  be 
found  in  countless  communities 
throughout  New  York.  The  Senator 
from  New  York  lives  in  upstate  New 
York  on  a  farm  near  a  small  town. 
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You  can  drive  through  one  after  an- 
other; they  are  a  beautiful  sight. 
When  they  go,  they  will  not  be  re-cre- 
ated. You  do  not  re-create  those  towns 
that  have  been  there  100  years  or  150 
years.  You  do  not  keep  that  architec- 
ture. You  do  not  keep  that  communi- 
ty. You  shall  have  lost  something  not 
to  be  regained. 

There  is  a  problem  generally  with 
enterprise  zones.  Which  is  to  say  in  an 
urban  setting  how  do  you  have  one  set 
of  taxes  on  one  side  of  the  street  and 
another  set  of  taxes  and  rules  on  the 
other  side  of  the  street?  No  such  prob- 
lem arises  when  there  is  a  discrete  unit 
of  governance  and  community,  and  to 
some  extent,  economy  such  as  is  found 
in  small  towns.  It  is  a  matter  to  be  ex- 
plored. I  would  like  to  join  the  Senator 
from  Missouri  in  hoping  that  it  will  be 
explored.  I  thank  him  for  bringing  it 
to  the  floor. 

Mr.  DANFORTH.  I  appreciate  that 
comment.  I  do  not  know.  The  farm 
problem,  the  problem  in  rural  Amer- 
ica, is  so  serious  that  there  is  no 
simple  solution.  But  there  are  in  my 
judgment  some  relatively  good  ideas 
and  some  very  bad  ideas  for  dealing 
with  the  farm  crisis  and  the  rural 
America  crisis. 

I  think  this  is  a  good  idea.  I  think 
that,  for  example,  45  enterprise  zones 
which  are  envisioned  in  this  amend- 
ment, let  us  suppose  that  a  couple  of 
them  could  be  located  north  of  the 
Missouri  River  in  my  State.  Maybe 
that  is  asking  too  much.  But  say  a 
couple  of  them  could  be  located  in  the 
northern  half  of  my  State.  People 
would  drive  30,  40  miles  for  jobs  there. 
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If  an  enterprise  zone  in  a  community 
like  Macon,  MO,  could  create  a  couple 
of  hundred  jobs,  that  is  a  couple  hun- 
dred farms  that  are  saved.  I  think  that 
is  worth  doing. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  one  other  comment? 

First,  may  I  ask  to  be  added  as  a  co- 
sponsor  to  the  legislation? 

Mr.  DANFORTH.  Of  course. 

Mr.  MOYNIHAN.  I  wish  only  to  say 
the  situation  he  described  in  Missouri 
is  identical  to  New  York  State  where 
the  largest  single  economic  activity  Is 
agriculture;  the  greatest  number  of 
our  farms  are  supported  by  industrial 
or  commercial  income  earned  off  the 
farm.  It  is  a  most  viable  arrangement, 
given  the  crops  and  such.  It  works.  I 
have  long  believed  that  our  farm 
policy  should  begin  to  address  itself  to 
farm  units  as  opposed  to  just  farm 
production— as  the  European  Econom- 
ic Community  has  been  doing  for  40 
years,  perhaps  with  too  much  success. 
But  then  there  are  places  and  parts  of 
the  world  that  value  their  countryside 
in  ways  that  I  am  not  sure  we  do.  We 
say  we  do.  But  we  do  not  act  as  if  we 
do.  I  would  think  the  Senator  would 
find  that  situation  he  describes  to  be 
counted  not  just  in  the  Great  Plains 
area  of  the  country,  but  countrywide. 

Mr.  DANFORTH.  I  appreciate  the 
comments  of  the  Senator  from  New 
York. 

I  see  the  chairman  on  the  floor.  I 
wonder  if  I  might  engage  in  some  col- 
loquy at  this  point.  We  have  talked 
many  times  about  the  importance  of 
this  bill  and  about  the  need  to  ward 
off  amendments.  The  Senator  from 
Oregon  knows  very  well  that  I  feel 
strongly  about  that  cause.  He  also 
knows  that  I  feel  very  strongly  about 
trying  to  do  something  for  these 
smaller  communities. 

I  do  not  want  to  gum  up  this  legisla- 
tion. I  realize  that  even  if  an  amend- 
ment were  successfully  offered  on  the 
floor  of  the  Senate,  it  could  still  go  to 
the  conference.  There  is  nothing  com- 
parable in  the  House  bill.  I  doubt  that 
it  would  advance  the  cause  very  far  to 
proceed  at  this  point. 

But  I  wonder  if  the  chairman  of  the 
Finance  Committee  might  be  forth- 
coming in  assuring  that  there  might 
be  some  future  for  the  idea  of  rural 
enterprise  zones  within  the  Finance 
Committee. 

Mr.  PACKWOOD.  As  my  good 
friend  knows,  I  have  supported  the  en- 
terprise zone  in  the  past,  which  has 
often  been  urban  rather  than  rural. 

In  listening  to  the  exchange  between 
the  Senator  from  Missouri  and  Sena- 
tor MoYNiHAN,  I  continue  to  think  of 
my  own  State.  In  my  own  State,  as  in 
every  State— even  Rhode  Island,  and 
nobody  thinks  of  Rhode  Island  as  very 
big— I  found  farm  towns  boarded  up, 
as  Senator  Moynihan  has  described. 
When  you  get  to  New  York,  and  I 
have  been  to  upstate  New  York,  as  in 


Missouri,  you  have  not  acre  upon  acre 
but  mile  upon  mile  of  depressed  farm 
areas,  you  find  town  after  town  after 
town.  I  do  not  mean  towns  that  are 
populated  by  50,  or  that  are  ghost 
towns.  But  I  mean  towns  that  2  years 
ago  were  2,000  or  3,000  in  population. 

So  I  am  very  receptive  to  having 
hearings  on  this.  I  would  like  to  have 
the  position  of  the  administration.  I 
would  like  to  know  how  they  distin- 
guish between  urban  zones,  because 
they  have  always  pushed  the  urban 
zone  concept.  I  think  it  is  a  very  fit- 
ting subject.  I  agree  with  the  Senator 
about  the  kind  of  resolve  that  he  finds 
with  rural  people,  and  why  industries 
would  be  willing  to  go  there  because  of 
the  kind  of  employee  they  get. 

Mr.  DANFORTH.  Can  the  chairman 
foresee  the  possibility  of  having  a 
markup  maybe,  and  attaching  such  a 
proposal  to  some  meaningful  piece  of 
tax  legislation  down  the  road?  I  know 
there  are  those  who  feel  that  we 
should  not  pass  another  tax  bill  for 
another  5  years  and  there  is  a  certain 
appeal  to  that.  I  do  not  think  that  is 
an  idea  that  will  hold  for  too  long.  But 
let  us  assume  that  by  chance  we  have 
another  tax  bill  in  the  foreseeable 
future.  Does  the  chairman  think  there 
is  any  possibility  at  that  time  of  enter- 
taining a  hearing  on  this  legislation? 

Mr.  PACKWOOD.  I  hate  to  suggest 
the  possibility.  May  the  Lord  strike  me 
dead  for  saying  it,  but  the  debt  ceiling 
bill  is  coming.  I  hope  that  is  not  what 
my  good  friend  is  thinking  of  attach- 
ing it  to. 

Mr.  DANFORTH.  That  is  a  possibili- 
ty. 

Mr.  PACKWOOD.  The  debt  ceiling 
is  a  must  piece  of  legislation.  I  have 
not  thought  about  rural  enterprise 
zones  on  the  debt  ceiling  bill,  though 
my  hunch  is  other  things  will  be  of- 
fered to  the  debt  ceiling  bill  by  the 
time  we  are  done. 

Mr.  DANFORTH.  Sometimes  the 
Senator  is  surprised. 

Mr.  PACKWOOD.  I  would  like  to 
have  hearings.  I  would  like  to  have  a 
markup.  Again,  my  good  friend  is 
chairman  of  the  Trade  Subcommittee. 
He  knows  the  problem.  We  have  four 
hearings  scheduled  on  trade  after  the 
recess,  a  markup  that  we  are  going  to 
have  on  trade  after  the  recess,  and  the 
conference  starting  on  the  tax  bill 
after  the  recess.  We  have  only  about  a 
month  between  mid-July  when  we 
come  back  and  mid-August  when  we 
go  out. 

So  the  answer  is  yes.  My  heart  is 
willing.  The  spirit  is  strong.  Whether 
the  clock  will  cooperate  is  another 
matter.  But  I  would  like  to  have  the 
hearing.  I  would  like  to  have  a 
markup. 

Mr.  DANFORTH.  I  understand.  I 
would  also  like  to  make  clear  that  I 
know  the  chairman  has  hoped  that  we 
would  wrap  this  bill  up  tomorrow.  I  do 
not  think  that  is  likely.  But  let  us  sup- 


pose that  the  bill  really,  becomes  un- 
raveled. I  will  try  to  keep  it  from  be- 
coming unraveled  by  proposing 
amendments  and  by  forbearing  on  this 
amendment.  But  if  it  happens  that  we 
can  see  some  way  to  accommodate 
either  this  amendment,  or  perhaps  the 
scaled-down  version  of  the  amendment 
without  doing  violence  to  the  bill,  I 
would  hope  at  least  it  could  be  entered 
in  that  light. 

Mr.  PACKWOOD.  So  long  as  that 
last  modifier  is  in  the  bill  without 
doing  violence  to  the  bill.  This  is  the 
seventh  day  we  have  been  on  the  bill. 
There  has  only  been  one  amendment 
agreed  to.  And  through  the  good  of- 
fices of  the  Senator  from  Missouri,  I 
might  add,  he  has  voted  against  all 
amendments  which  was  the  position 
we  took. 

Mr.  DANFORTH.  I  am  now  being 
billed  as  the  core  person. 

Mr.  PACKWOOD.  Some  of  the  core 
members  have  slipped  off.  The  Sena- 
tor is  still  the  solid  core  person  who 
has  not  voted  for  any  amendments.  In 
fact,  the  majority  leader  indicated 
that  we  will  meet  all  day  tomorrow— as 
I  understand,  there  are  going  to  be  no 
filibusters  on  this  bill—starting  rela- 
tively early  in  the  morning  on  into  the 
night.  He  says  he  is  prepared  to  meet 
Wednesday,  Thursday,  Friday,  and 
Saturday  if  necessary,  and  eventually 
to  finish  this  bill  up  this  week. 

So  in  the  best  of  all  possible  worlds  I 
would  love  to  finish  it  tomorrow.  I 
would  love  to  be  able  to  have  a  hear- 
ing on  enterprise  zones  on  Thursday 
and  move  right  along.  But  all  we  do  is 
take  this  day  by  day.  But  we  will  be  on 
this  bill  until  we  finish  it— however 
long  it  takes. 
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My  hunch  is,  and  this  is  sensing  the 
Senate  and  sensing  some  of  the 
amendments  that  are  going  to  be 
pulled  down,  that  will  not  be  offered, 
that  the  bill  is  not  going  to  be  bollixed 
up.  By  and  large,  it  is  going  to  pass. 
The  core  group  has  held  together 
pretty  well.  We  have  had  no  damaging 
amendments  and  I  do  not  think  we  are 
going  to  have  damaging  amendments 
that  will  be  insisted  upon  being  of- 
fered to  this  bill. 

Mr.  DANFORTH.  Mr.  President, 
with  the  understanding  that  there  will 
be  serious  opportuntiy  to  address 
these  questions  in  the  Finance  Com- 
mittee, and  I  have  had  no  problem  at 
all  in  working  on  matters  of  concern 
with  the  chairman,  appreciating  his 
cooperation,  with  that  in  mind,  and 
also  bearing  in  mind  that,  if  this  bill 
does  become  undone  by' amendments, 
we  may  be  back,  or  we  may  figure  out 
some  acceptable  way  to  accomplish 
this  objective.  We  will  continue  to  ex- 
plore that. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  in  sympathy  with  what  the  Sena- 


tor wants  to  achieve.  We  will  have  the 
hearings. 

Mr.  DANFORTH.  Mr.  President, 
with  that  in  mind,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 


ROUTINE  MORNING  BUSINESS 
Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  the  hour  of  6:45  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  lOTH  ANNIVERSARY  OF 
THE  SOWETO  UPRISING 

(The  following  occurred  earlier:) 

Mr.  KENNEDY.  Mr.  President, 
today  we  commemorate  a  tragic  day  in 
the  history  of  a  tragic  country— the 
10th  anniversary  of  the  Soweto  upris- 
ing in  South  Africa.  That  day  is  a  day 
that  will  live  forever  in  the  hearts  and 
minds  of  South  Africans,  whatever 
their  race. 

It  began  with  a  simple,  peaceful  pro- 
test. A  group  of  black  high  school  stu- 
dents organized  a  demonstration  op- 
posing the  requirement  that  Afrikaans 
be  taught  in  their  schools  in  Soweto. 
The  South  African  police  responded 
with  gunfire,  killing  a  13-year-old 
child. 

The  people  of  Soweto— led  by  their 
children— began  a  demonstration  in 
the  streets  of  their  township  to  pro- 
test such  brutality  by  the  police.  But 
the  brutality  had  only  just  begun.  The 
repression  was  vicious.  Hundreds  of 
people,  many  of  them  children,  were 
shot  and  killed.  The  government  con- 
cedes a  death  toll  of  almost  600,  but 
other  estimates  suggest  the  toll  may 
have  reached  1,000.  Thousands  were 
wounded.  Thousands  more  were  ar- 
rested. Such  is  the  bitter  fruit  of 
apartheid. 

Day  after  day  since  then,  the  killing 
has  gone  on.  In  the  past  2  years,  the 
death  rate  has  averaged  130  a  month, 
and  the  prospects  are  ominous  that 
massive  violence  lies  ahead,  as  South 
Africa  Inexorably  descends  into  the 
abyss  of  civil  war. 

The  recent  declaration  of  a  new 
state  of  emergency  causes  us  again  to 
ask  the  question  that  we  asked  10 
years  ago.  one  that  Americans  have 
been  asking  themselves  for  more  than 
40  years:  What  is  the  United  States  to 
do  in  the  face  of  inhumanity  of  apart- 
heid. How  can  we  act  to  help  end  that 
cruel  system  of  government  by  race?  If 
we  are  to  remain  true  to  the  ideals  on 
which  our  own  country  was  founded, 
we  carmot  look  the  other  way  when 
the  racist  regime  in  South  Africa  re- 
sorts to  violence  against  its  own  citi- 
zens in  order  to  maintain  its  abhorrent 
system  of  apartheid. 


Increasingly,  individual  Americans 
are  responding  to  the  crisis  In  South 
Africa  in  ways  that  are  consistent  with 
our  own  best  values  and  traditions.  On 
campuses  and  in  communities  across 
the  country,  citizens  have  been  quick 
to  march,  to  protest,  to  disinvest,  and 
to  express  by  every  available  peaceful 
means  their  concern  for  the  victims  of 
apartheid  and  their  desire  for  our 
Government  to  take  stronger  action. 

But  collectively,  as  a  nation,  our  re- 
sponse has  been  shameful  and  unwor- 
thy. 

If  there  were  cause  to  hope  that  per- 
suasion might  work,  if  there  were 
reason  to  think  that  the  apostles  of 
apartheid  might  change  course  volun- 
tarily, if  there  were  evidence  to  sug- 
gest that  our  pleas  for  justice  might  be 
answered,  our  current  policy  of  con- 
structive engagement  might  suffice. 
But  there  is  no  sign  that  constructive 
engagement  is  succeeding. 

To  the  contrary,  constructive  en- 
gagement has  become  synonymous, 
with  aid  and  comfort  to  racism  in 
South  Africa.  Instead  of  the  last  best 
hope  on  Earth,  the  United  States  of 
America  has  become  the  last  friend  of 
apartheid. 

On  April  2,  1986.  Bishop  Desmond 
Tutu,  the  most  eloquent  voice  for 
human  freedom  in  South  Africa  today, 
risked  his  own  freedom  when  he  sug- 
gested the  direction  that  all  true 
friends  of  a  free  South  Af-lca  should 
now  take: 

I  have  no  hope  of  real  change  from  the 
[South  African]  Government  unless  thej 
are  forced.  We  face  a  catastrophe  in  this 
land,  and  only  the  action  of  the  internation- 
al community,  by  applying  pressure,  can 
save  us.  Our  children  are  dying.  Our  land  is 
burning  and  bleeding.  And  so  I  call  upon  the 
international  community  to  apply  punitive 
sanctions  against  this  government  to  help 
us  establish  a  new  South  Africa  that  is  non- 
racial,  democratic,  participatory  and  just. 
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Other  eloquent  voices  in  the  interna- 
tional community  have  joined  in 
Bishop  Tutu's  plea.  Just  last  week,  the 
members  of  the  Eminent  Persons 
Group  from  the  Commonwealth  of 
Nations,  after  lengthy  study,  issued  a 
report  which  concluded  that  economic 
sanctions  by  Western  nations  are  nec- 
essary to  forestall  even  greater  vio- 
lence inside  South  Africa.  They  said: 

It  is  quite  clear  that  gentle  diplomacy  and 
quiet  persuasion  have  failed.  It  is  our  very 
firm  view  that  the  South  African  Govern- 
ment win  never  be  moved  by  such  approach- 
es. There  is  no  guarantee  that  sanctions  will 
work,  but  greatly  Increased  international 
pressure  Involving  the  use  of  sanctions 
offers  the  only  chance  to  avert  the  tragedy 
of  which  we  speak  Involving  the  destruction 
of  all  Western  Interests  in  South  Africa. 

Despite  Bishop  Tutu's  appeal  and 
the  recommendations  of  the  Eminent 
Persons  Group,  the  administration 
persists  in  its  rejection  of  economic 
sanctions  against  South  Africa. 


Last  week,  by  declaring  the  current 
state  of  emergency.  President  Botha 
of  South  Africa  delivered  another 
blow  to  the  policy  of  constructive  en- 
gagement. But  again,  the  administra- 
tion looked  the  other  way. 

In  response  to  the  quiet  diplomacy 
of  the  Reagan  administration,  Mr. 
Botha  imposed  the  broadest  and  most 
ruthless  state  of  emergency  yet.  No 
matter  what  the  South  African  Gov- 
ernment does— no  matter  how  many 
innocent  people  are  killed,  how  many 
neighboring  nations  are  invaded,  how 
many  children  are  tortured,  how  many 
peaceful  demonstrators  are  arrested, 
how  much  censorship  is  imposed,  how 
many  journalists  are  expelled,  how 
many  deceptions  are  foisted  on  United 
States  diplomats— the  administration 
clings  to  a  bankrupt  policy  that  puts 
the  United  States  on  the  wrong  side  of 
history  and  human  rights  in  South 
Africa,  and  transfonns  the  United 
States  into  the  second-most-detested 
government  in  the  eyes  of  all  Africa. 

If  the  leaders  of  the  administration 
are  unwilling  to  change  this  policy  of 
constructive  engagement,  then  Con- 
gress must  change  it  for  them. 

President  Botha  claims  that  if  eco- 
nomic sanctions  are  imposed  against 
South  Africa,  South  Africa  will  go  it 
alone.  But  South  Africa  is  already 
going  it  alone— straight  into  racial 
war. 

The  Government  of  South  Africa 
has  made  it  clear  that  it  will  not  re- 
spond to  the  quiet  overtures  of  diplo- 
mats from  the  United  States  or  any 
other  nation.  The  Botha  regime  has 
nothing  but  contempt  for  quiet  diplo- 
macy and  constructive  engagement.  It 
has  lied  to  our  diplomats,  belittled  our 
Influence— and  wrought  unprecedent- 
ed violence  upon  its  own  citizens.  By 
our  continued  insistence  on  construc- 
tive engagement,  we  are  implicated  in 
their  policy  of  racism  and  the  violence 
of  apartheid. 

The  opponents  of  economic  sanc- 
tions say  that  sanctions  will  not  work. 
But  Bishop  Tutu  responded  to  this  ar- 
gument In  his  commencement  address 
at  Hunter  College  last  month.  He  said 
then: 

But  if  they  don't  work,  why  oppose  them 
so  vehemently?  If  they  dont  work,  why  did 
Margaret  Thatcher  apply  them  to  Argenti- 
na during  the  Palklands  war?  Why  did  the 
United  States  apply  them  to  Poland  and  to 
Nicaragua?  Why  was  President  Reagan  so 
annoyed  that  his  European  allies  did  not 
want  to  impose  sanctions  against  Libya?  If 
sanctions  are  so  Ineffective,  why  does  the 
United  States  still  maintain  a  blockage  of 
Cuba?  But  we  have  all  this  wonderful  soph- 
istry when  11  comes  to  South  Africa. 

In  fact,  the  failure  of  the  interna- 
tional community  to  adopt  economic 
sanctions  only  encourages  the  archi- 
tects of  apartheid  to  Increase  their  re- 
pression. As  the  Eminent  Persons 
Group  pointed  out: 
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It  is  not  whether  economic  sanctions  will 
compel  change:  it  is  already  the  case  that 
their  absence,  and  Pretoria's  belief  that 
they  need  not  be  feared,  defers  change. 

Second,  the  administration  argxies 
that  sanctions  will  be  counterproduc- 
tive, because  they  will  exacerbate  the 
pathological  siege  mentality  of  the 
South  African  Government.  But  as 
the  cochairmen  of  the  Eminent  Per- 
sons Group  wrote  on  June  12: 

We  reject  completely  the  argument  that 
international  pressure  will  force  the  South 
African  government  to  withdraw  into  itself. 
This  commonly  held  view  is  masterly  disin- 
formation. It  has  hitherto  been  successful 
In  persuading  major  states  not  to  take  sub- 
stantive measures  or  sanctions  against 
South  Africa.  The  Afrikaners  have,  in  fact, 
only  changed  course  when  under  extreme 
pressure. 

Third,  the  administration  suggests 
that  economic  sanctions  will  injure  the 
very  people  they  are  intended  to  help, 
the  black  majority  in  South  Africa. 
But  that  argument  has  been  consist- 
ently rejected  by  black  South  Afri- 
cans. Recent  surveys  report  that  70 
percent  of  all  blacks  in  South  Africa 
support  economic  sanctions.  As  Bishop 
Tutu  said: 

Blacks  are  saying,  "We  are  suffering  al- 
ready. To  end  it,  we  will  support  sanctions, 
even  if  we  have  to  take  on  additional  suffer- 
ing." ...  I  must  ask.  To  whom  is  the  inter- 
national community  willing  to  listen?  To 
the  victims  and  their  spokesmen,  or  to  the 
perpetrators  of  apartheid  and  those  who 
benefit  from  it. 

Finally,  there  are  those  who  say  that 
sanctions  will  destroy  the  South  Afri- 
can economy  and  leave  that  nation  in 
a  financial  and  economic  morass.  But 
if  the  South  Africa  Government  con- 
tinues on  its  present  course,  then  with 
or  without  sanctions,  the  South  Afri- 
can economy  will  be  destroyed  by  the 
violence  and  bloodshed  that  are  now 
threatening  to  explode  into  an  all-con- 
suming civil  war. 

The  case  for  economic  sanctions  is 
clear.  Quiet  diplomacy  has  failed;  only 
concerted  economic  pressure  from  the 
international  community— combined 
with  continued  peaceful  pressure 
inside  South  Africa— can  persuade  the 
apartheid  regime  to  change  course. 

One  day.  South  Africa  will  be  free, 
and  the  people  of  South  Africa  will 
look  back  and  ask  where  the  United 
States  stood  at  their  moment  of  great- 
est testing.  The  Eminent  Persons 
Group  has  described  what  a  South 
Africa  will  be  like  if  the  West  refuses 
to  aid  the  struggle  by  imposing  sanc- 
tions: 

Without  [sanctions],  black  leaders  will 
again  have  their  view  confirmed  that  they 
are  without  fundamental  support  from  the 
West.  The  kind  of  government  that  would 
emerge  from  increased  violence  through 
much  larger-scale  civil  conflict,  whether  it  is 
eight  or  ten  years  hence  or  even  longer, 
would  be  totally  radical,  owing  its  allegiance 
to  those  countries  from  which  it  would 
obtain  arms  and  support.  The  politics  of  the 
whole  of  Southern  Africa  would  be  soured. 


Such  a  govertmient  would  nationalize  all 
major  corporations.  The  strategic,  economic 
and  commercial  interests  of  the  West  would 
be  utterly  destroyed. 

The  current  violence  of  apartheid  in 
South  Africa  cannot  in  any  way  be  at- 
tributed to  a  "tribal  situation"  in  that 
country.  Yet  that  incredible  statement 
was  made  by  President  Reagan  him- 
self last  week— a  statement  which  will 
be  remembered  in  South  Africa  by 
those  who  will  one  day  rule  that  land. 

The  true  leaders  of  South  Africa 
today  are  patriots  like  Desmond  Tutu, 
Allan  Boesak,  Beyers  Naude,  and 
Nelson  and  Winnie  Mandela.  They  are 
desperately  exploring  all  avenues  of 
peaceful  change,  and  they  are  looking 
to  the  United  States  for  support  of 
their  cause,  before  peaceful  change  be- 
comes impossible  and  violent  revolu- 
tion begins. 

There  is  still  time  for  the  United 
States  to  act,  and  for  a  catastrophe  to 
be  avoided  in  South  Africa.  But  time  is 
running  out.  I  urge  my  colleagues,  in 
the  memory  of  the  thousands  who 
have  already  died  for  freedom  in 
South  Africa,  to  renew  our  commit- 
ment to  their  cause— and  to  resolve 
that  before  this  session  of  Congress 
ends,  the  United  States  will  be  where 
it  ought  to  be— leading  the  natioris  of 
the  free  world  in  a  new  and  more  ef- 
fective initiative  to  achieve  the  peace- 
ful end  of  apartheid  in  South  Africa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  three  items 
appear  at  this  point  in  the  Record: 

A  letter  from  the  cochairmen  of  the 
Eminent  Persons  Group  to  me,  dated 
June  12,  1986; 

Excerpts  from  the  report  of  the  Emi- 
nent Persons  Group  as  they  appeared 
in  the  June  13  issue  of  the  New  York 
Times;  and 

The  text  of  Bishop  Desmond  Tutu's 
commencement  address  to  Hunter  Col- 
lege as  it  was  reprinted  in  this  morn- 
ing's New  York  Times  as  an  op-ed 
piece. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commonwealth  Secretariat. 

Marlborough  House. 

London,  United  Kingdom.  June  12.  1986. 
Senator  Edward  M.  Kennedy, 
113  Senate  Russell  Office  Building,  Consti- 
tution Avenue,  Washington,  DC. 

Dear  Senator  Kennedy:  We  wrote  to  you 
from  Bonn  on  10  June  1986  commenting  on 
the  anti-apartheid  bill  which  you  have  in- 
troduced, with  some  views  of  our  own  con- 
cerning the  kinds  of  measures  that  should 
be  introduced.  We  thought  you  might  be  in- 
terested in  the  following  arguments  in 
favour  of  sanctions  which  we  hold  very 
strongly. 

While  we  put  a  great  deal  of  effort  into 
making  a  success  of  our  mandate,  we  have 
reluctantly,  but  unequivocally  come  to  the 
conclusion  that  at  present  the  South  Afri- 
can Government  is  not  ready  to  and  has  no 
intention  of  negotiating  in  good  faith.  Its 
concept  of  negotiation  is  not  one  that  can 
meet  the  escalating  problems  of  South 
Africa.  We  have  reached  this  conclusion  on 


the  basis  of  the  government's  own  commu- 
nications and  discussions  with  us. 

In  addition,  actions  of  the  government 
have  fouled  the  possibility  of  negotiations 
and  have  confirmed  our  view  that  we  are 
not  dealing  with  a  government  which  wishes 
to  negotiate.  On  the  morning  on  which  we 
met  with  eight  government  ministers  in 
Cape  Town,  it  attacked  three  neighbouring 
commonwealth  countries,  two  of  which  had 
nominated  General  Obasanjo  and  John  Ma- 
lecela  to  the  commonwealth  group.  This  was 
a  significant  provocation.  It  then  introduced 
new  and  draconian  security  legislation  into 
the  parliament  which  admittedly  has  not 
yet  been  passed,  but  which  is  quite  unneces- 
sary, given  the  panoply  of  powers  already 
available.  The  comments  of  the  state  presi- 
dent were  uncompromising.  Renewed  at- 
tacks on  the  credibility  of  the  ANC  have 
been  launched. 

It  is  difficult  to  understand  why  the  gov- 
ernment turned  its  face  against  negotiation 
when  negotiation  was  within  grasp  on  the 
basis  of  the  concept  which  we  put  to  it  some 
three  months  earlier.  For  example,  the  gov- 
ernment had  earlier  accepted  the  suspen- 
sion of  violence,  but  then  returned  to  its  in- 
sistence on  renunciation  of  violence  which 
was  not  capable  of  being  achieved  and 
which,  in  our  common  judgment,  was  unrea- 
sonable. 

The  government  did  not  pick  up  the  sug- 
gestion of  enabling  Nelson  Mandela  to  com- 
municate with  other  black  leaders,  whether 
in  goal  or  elsewhere  in  South  Africa.  An  at- 
tempt was  made  by  the  government  to  have 
Mandela  meet  Chief  Buthelezi.  but  Mandela 
had  insisted,  quite  justifiably,  on  being  able 
to  meet  with  his  own  people  first  so  that  a 
group  view  could  be  properly  formed.  Dis- 
cussions between  Mandela  and  Buthelezi 
would  necessarily  have  had  to  take  place  at 
a  later  stage. 

The  government  may  well  have  been  un- 
willing to  face  the  prospect  of  negotiation 
with  a  united  African  opposition  led  by 
Mandela.  Tambo  and  Buthelezi  acting  in 
concert.  Prom  the  discussions  we  had  with 
Mandela,  which  had  been  fully  reported  to 
the  government,  that  prospect  was  a  likely 
one. 

The  government  has  reiterated  through- 
out that  the  exercise  of  economic  and  politi- 
cal rights  in  its  dispensation  would  have  to 
be  through  racial  groups  requiring  the 
maintenance  of  the  population  registration 
act.  In  all  our  discusions  with  the  govern- 
ment, it  was  emphasised  that  any  constitu- 
tional dispensation  would  only  be  negotiat- 
ed within  the  context  of  its  reform  pro- 
gramme which  has  at  its  heart  "group" 
rather  than  individual  rights.  -It  would  seem 
that  the  government  has  decided  to  proceed 
with  that  programme  and,  if  necessary,  to 
impose  it  by  force,  believing,  falsely,  that  a 
sufficient  number  of  blacks  will  in  the  end 
support  it. 

On  the  basis  of  existing  policies,  our  group 
is  unanimous  in  holding  the  view  that  a 
much  greater  descent  into  violence  is  inevi- 
table. Black  leaders  were  always  sceptical  of 
the  government's  intention  to  negotiate  in 
good  faith.  Unfortunately,  they  will  take 
our  report  as  confirmation  of  their  scep- 
tism.  Other  things  being  equal,  the  more 
radical  elements  will  use  it  to  push  through 
decisions  involving  full  scale  guerilla  war- 
fare of  a  kind  that  it  would  inevitably  win 
over  time,  but  at  enormous  cost  in  terms  of 
black  and  white  lives  as  soft  targets  came  in- 
creasingly to  be  attacked  by  both  sides.  To 
that  would  have  to  be  added  great  destruc- 
tion of  property  and  real  assets. 


There  is  only  one  factor  remaining  which 
might  prevent  that  kind  of  destruction.  If 
the  major  Western  states  which  have  trade 
weight  with  South  Africa  really  seek  to 
bring  pressure  to  bear  on  tlin  South  Aiiican 
Government,  those  decisions  towards  great- 
er violence  may  be  deferred  and  may  be 
made  unnecessary.  That  pressure  can  only 
be  evidenced  through  sanctions.  Without 
such  actions,  black  leaders  will  again  have 
their  view  confirmed  that  they  are  without 
fundamental  support  from  the  west. 

The  kind  of  government  that  would 
emerge  from  increased  violence  through 
much  larger-scale  civil  conflict,  whether  it  Is 
eight  or  ten  years  hence,  or  even  longer, 
would  be  totally  radical,  owing  lU  allegiance 
to  those  countries  from  which  it  would 
obtain  arms  and  support.  The  politics  of  the 
whole  of  Southern  Africa  would  be  soured. 
Such  a  government  would  nationalise  all 
major  corporations.  The  strategic,  economic 
and  conunerclal  Interests  of  the  West  would 
be  destroyed. 

We  reject  completely  the  argument  that 
International  pressure  will  force  the  South 
African  Govenunent  to  withdraw  into  itself. 
The  commonly  held  view  Is  masterly  disin- 
formation. It  has  hitherto  been  successful 
in  persuading  major  states  not  to  take  sub- 
stantive measures  or  sanctions  against 
South  Africa.  The  Afrikaners  have,  in  fact, 
only  changed  course  when  under  extreme 
pressure.  Any  minimal  change  which  has 
been  achieved  In  South  Africa  recently  has 
been  as  a  result  of  substantial  pressure  from 
within  South  Africa,  not  as  a  result  of  quiet 
persuasion. 

It  is  important  to  understand  also  that 
the  South  African  Government  believes  In 
economic  sanctions  as  an  Instrument  of  na- 
tional policy.  It  has  applied  such  measures 
against  its  neighbours  on  a  number  of  occa- 
sions and,  from  discussions  with  us.  It  Is 
clear  that  ministers  fear  the  imposition  of 
sanctions  against  their  own  country. 

It  Is  quite  clear  that  gentle  diplomacy  and 
quiet  persuasion  have  failed.  It  Is  our  very 
firm  view  that  the  South  African  Govern- 
ment will  never  be  moved  by  such  approach- 
es: and  that  what  it  has  done  so  far,  little  as 
it  is,  has  been  achieved  as  a  result  of  Inter- 
nal pressure.  There  is  no  guarantee  that 
sanctions  will  work,  but  greatly  Increased 
international  pressure  Involving  the  use  of 
sanctions  offers  the  only  chance  to  avert 
the  tragedy  of  which  we  speak  Involving  the 
destruction  of  all  Western  Interests  in 
South  Africa. 

Yours  Sincerely, 

Malcolm  Fraser. 
Oldsegun  Objasanjo. 

[Prom  the  New  York  Times,  June  13, 1986] 

Excerpts  Prom  Report  on  Sooth  Aprica 
Issued  by  Commonwealth  Mission 

London,  June  12.— Following  are  excerpts 
from  the  report  on  South  Africa  Issued  here 
today  by  the  Commonwealth  mission  known 
as  the  Eminent  Persons  Group: 

During  the  preliminary  visit.  General 
Obasanjo  was  permitted  to  see  Mr.  Mandela. 
Thereafter,  the  full  group  met  with  him  on 
two  occasions,  although  not  with  other  de- 
tainees. 

The  group  approached  the  meetings  with 
Mr.  Mandela  with  another  measure  of  care. 
It  was  Impossible  not  to  be  aware  of  the  my- 
thology surrounding  him,  but  equally,  we 
were  determined  that  it  should  not  color 
our  Impressions  or  Influence  our  judgment. 
As  far  as  possible,  we  resolved  to  approach 
these  meetings  with  an  open  mind. 


We  were  first  struck  by  his  physical  au- 
thority—by his  Immaculate  appearance,  his 
apparent  good  health,  and  his  commanding 
presence.  In  his  manner,  he  exuded  author- 
ity, and  received  the  respect  of  all  around 
him.  Including  his  jailers.  That  in  part 
seemed  to  reflect  his  own  philosophy  of  sep- 
arating people  from  policy. 

His  authority  clearly  extends  through  out 
the  nationalist  movement,  although  he  con- 
stantly reiterated  that  he  could  not  speak 
for  his  colleagues  In  the  A,N.C.:  that,  apart 
from  his  personal  view  point,  any  concerted 
view  must  come  after  proper  consultation 
with  all  concerned:  and  that  his  views  could 
only  carry  weight  when  expressed  collective- 
ly through  the  A.N.C. 

Second,  we  found  his  attitude  to  others 
outside  the  A.N.C.  reasonable  and  concilia- 
tory. He  did  not  conceal  his  differences  with 
Chief  Buthelezi  and  he  was  conscious  of  the 
divisions  which  has  arisen  among  the  black 
community.  Nevertheless,  he  was  confident 
that,  if  he  were  to  be  released  from  prison, 
the  unity  of  all  black  leaders  Including 
Chief  Buthelezi.  could  be  achieved. 

In  our  discussions,  Nelson  Mandela  also 
took  care  to  emphasize  his  desire  for  recon- 
ciliation across  the  divide  of  color.  He  de- 
scribed himself  as  a  deeply  committed 
South  African  nationalist  but  add^d  that 
South  African  nationalists  came  In  more 
than  one  color— there  were  white  people, 
colored  people  and  Indian  people  who  were 
also  deeply  committed  South  African  na- 
tionalists. He  pledged  himself  anew  to  work 
to  a  multiracial  society  to  which  all  would 
have  a  secure  place. 

He  recognized  the  fears  of  many  white 
people,  which  had  been  intensified  by  the 
Government's  own  propaganda,  but  empha- 
sized the  importance  of  minority  groups 
being  given  a  real  sense  of  security  In  any 
new  society  In  South  Africa. 

climate  por  talks  and  conpidence 
It  was  his  strongly  stated  view  that  if  the 
circumstances  could  be  created  in  which  the 
Government  and  the  A.N.C.  could  talk, 
some  of  the  problems  which  arose  solely 
through  lack  of  contact  could  be  eliminated. 
The  fact  of  talking  was  essential  In  the 
building  of  mutual  confidence. 

Thirdly,  we  were  impressed  by  the  consist- 
ency of  his  beliefs.  He  emphasized  that  he 
was  a  nationalist,  not  a  Communist,  and 
that  his  principles  were  unchanged  from 
those  to  which  he  subscribed  when  the 
Freedom  Charter  was  drawn  up  In  1955. 

Those  principals  included  the  necessity 
for  the  unity  and  political  emancipation  of 
all  Africans  in  the  land  of  their  birth;  the 
need  for  multiracial  society,  free  from  any 
kind  of  racial,  religious  or  political  discrimi- 
nation; the  paramountcy  of  democratic 
princlpalB,  and  of  political  and  human 
rights,  and  equality  of  opportunity. 

We  questioned  Nelson  Mandela  extensive- 
ly about  his  view  on  violence.  The  A.N.C.  he 
said,  had  for  many  years  operated  as  a  non- 
violence organization  and  had  only  been 
forced  into  armed  struggle  because  It 
became  the  unavoidable  response  to  the  vio- 
lence of  apartheid.  He  stressed  that  violence 
could  never  be  an  ultimate  solution  and  that 
the  nature  of  human  relationship  required 
negotiation. 

He  was  not  in  a  position  to  renounce  the 
use  of  violence  as  a  condition  of  his  release, 
and  we  recognized  that  In  the  circumstances 
currently  prevailing  in  South  Africa,  it 
would  be  unreasonable  to  expect  that  of 
him.  or  anyone  else. 

We  accept  that  the  release  of  Nelson  Man- 
dela presents  the  South  African  Govern- 


ment with  a  difficult  dilemma.  Having  held 
him  too  long  In  prison,  there  Is  a  growing  re- 
alization in  Government  circles  that  any 
benefits  of  Incarceration  are  outweighed  by 
the  disadvantages  which  dally  become  more 
apparent. 

Yet  to  release  him  now— as  some  in  Gov- 
ernment say  is  their  wish— would  be  to  do  so 
Into  conditions  much  changed  from  10.  or 
even  5.  years  ago.  In  a  mood  of  unrest  and 
upheaval,  with  growing  black  awareness  and 
political  protest  being  matched  by  increas- 
ing anxiety  among  whites,  and  the  rise  of 
white  extremism,  the  Government  ex- 
pressed the  fear  that  his  release  might 
result  in  an  uncontrollable  explosion  of  vio- 
lence. 

We  do  not  hold  this  view.  Provided  the  ne- 
gotiating process  was  agreed,  Mr.  Mandela's 
own  voice  would  appeal  for  calm.  We  believe 
his  authority  would  secure  it. 

"selp-evident"  qualities  or  leadership 
Our  judgment  of  Nelson  Mandela  has 
been  formed  as  the  result  of  lengthy  discus- 
sions with  him,  spanning  three  meetings.  He 
Impressed  us  as  an  outstandingly  able  and 
sincere  person  whose  qualities  of  leadership 
were  self-evident.  We  found  him  unmarked 
by  any  trace  of  bitterness  despite  his  long 
imprisonment. 

In  the  Government's  thinking,  there  were 
a  number  of  nonnegotiables:  for  example, 
the  concept  of  group  rights— the  very  basis 
of  the  apartheid  system— was  sacrosanct; 
the  "homelands  "  created  In  furtherance  of 
that  concept  would  not  disappear,  but  be  re- 
inforced with  the  emergence  of  an  inde- 
pendent"  KwaNdebele:  the  principle  of  one 
man  one  vote  in  a  unitary  state  was  t)eyond 
the  realm  of  possibility;  the  Population 
Registration  Act  would  continue:  and  the 
present  Tricameral  Constitution  which  in- 
stitutionalizes racism  must  be  the  vehicle 
for  future  constitutional  reform. 

From  these  and  other  recent  develop- 
ments, we  draw  the  conclusion  that  while 
the  Government  claims  to  be  ready  to  nego- 
tiate. It  Is  In  truth  not  yet  prepared  to  nego- 
tiate fundamental  change,  not  to  counte- 
nance the  creation  of  genuine  democratic 
structures,  nor  to  face  the  prospect  of  the 
end  of  white  domination  and  white  power  in 
the  foreseeable  future.  Its  program  of 
reform  does  not  end  apartheid,  but  seeks  to 
give  it  a  less  inhuman  face.  Its  quest  is 
power  sharing,  but  without  surrendering 
overall  white  control. 

Behind  these  attitudes  lurks  a  deeper 
truth.  After  more  than  18  months  of  persist- 
ent unrest,  upheaval  and  killings  unprece- 
dented In  the  country's  history,  the  Govern- 
ment believes  that  It  can  contain  the  situa- 
tion Indefinitely  by  use  of  force.  We  were  re- 
peatedly told  by  Ministers  that  the  Govern- 
ment had  deployed  only  a  fraction  of  the 
power  at  Its  disposal.  Although  the  Govern- 
ment's confidence  may  be  valid  In  the  short 
term,  but  at  great  human  cost,  it  is  plainly 
misplaced  In  the  longer  term.  South  Africa 
Is  predominantly  a  country  of  black  people. 
To  believe  that  they  can  be  Indefinitely  sup- 
pressed Is  an  act  of  self-delusion. 

Put  In  the  most  simple  way,  the  blacks 
have  had  enough  of  apartheid.  They  are  no 
longer  prepared  to  submit  to  its  oppression, 
discrimination  and  exploitation.  They  can 
no  longer  stomach  being  treated  as  aliens  In 
their  own  country.  They  have  confidence 
not  merely  In  the  Justice  of  their  cause,  but 
In  the  inevitability  of  their  victory.  Unlike 
the  earlier  periods  of  unrest  and  Govern- 
ment attempts  to  stamp  out  protest,  there 
has  been  during  the  last  18  months  no  out- 
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flow  of  black  refugees  from  South  Africa. 
The  strength  of  black  convictions  is  now 
matched  by  readiness  to  die  for  those  con- 
victions. They  will,  therefore,  sustain  their 
struggle,  whatever  the  cost. 

The  writ  of  the  Government  will  be  in- 
crea.":ingly  circumscribed.  Inter-black  rivalry 
and  .  .jlence.  partly  encouraged  and  foment- 
ed by  the  Government,  will  grow,  making 
the  task  of  negotiating  a  settlement  even 
more  difficult.  Political  upheaval  and  social 
unrest  will  accelerate  the  flight  of  capital 
and  professional  skills  and  the  economy's 
downward  spiral. 

Amidst  all  this  gloom,  the  quality  of  the 
country's  black  leaders  shines  through. 
Their  achievement  in  bringing  about  popu- 
lar and  trade  union  mobilization  in  the  face 
of  huge  odds  commands  respect.  Their  ideal- 
ism, their  genuine  sense  of  nonracialism, 
and  their  readiness  not  only  to  forget  but  to 
forgive,  compel  admiration.  These  are  pre- 
cious assets  which  a  new  South  Africa  will 
need:  they  may  be  lost  altogether  if  the 
Government  continues  to  shrink  from 
taking  the  necessary  political  decisions  with 
a  sense  of  urgency.  The  options  are  dimin- 
ishing by  the  day. 

What  can  be  done?  What  remaining  influ- 
ence does  the  international  community 
have?  What  can  major  states  do  to  help 
avert  an  otherwise  inevitable  disaster? 
There  may  be  no  course  available  that  can 
guarantee  a  significantly  more  peaceful  so- 
lution. But  against  the  background  in  which 
ever-increasing  violence  will  be  a  certainty, 
the  question  of  further  measures  immedi- 
ately springs  to  mind.  As  the  Nassau  Accord 
makes  clear,  Commonwealth  Heads  of  Gov- 
ernment have  agreed  that,  in  the  event  of 
adequate  progress  not  having  been  made  in 
South  Africa  within  a  period  of  six  months, 
they  would  consider  further  measures. 

While  we  are  not  determining  the  nature 
of  extent  of  any  measures  which  might  be 
adopted,  or  their  effectiveness,  we  point  to 
the  fact  that  the  Government  of  South 
Africa  has  itself  used  economic  measures 
against  its  neighbors  and  that  such  meas- 
ures are  patently  instruments  of  its  own  na- 
tional policy.  We  are  convinced  that  the 
South  African  Government  is  concerned 
about  the  adoption  of  effective  economic 
measures  against  it. 

If  it  comes  to  the  conclusion  that  it  would 
always  remain  protected  from  such  meas- 
ures, the  process  of  change  in  South  Africa 
is  unlikely  to  increase  in  momentum  and 
the  descent  into  violence  would  be  acceler- 
ated. In  these  circumstances,  the  cost  in 
lives  may  have  to  be  counted  in  millions. 

The  question  in  front  of  heads  of  govern- 
ment is  in  our  view  clear.  It  is  not  whether 
such  measures  will  compel  change:  it  is  al- 
ready the  case  that  their  absence  and  Preto- 
ria's belief  that  they  need  not  be  feared, 
defers  change.  Is  the  Commonwealth  to 
stand  by  and  allow  the  cycle  of  violence  to 
spiral?  Or  will  it  take  concerted  action  of  an 
effective  kind?  Such  actions  may  offer  the 
last  opportunity  to  avert  what  could  be  the 
worst  blood  bath  since  the  Second  World 
War. 

We  hope  this  report  will  assist  the  Com- 
monwealth—and wider  international  com- 
munity—in helping  all  the  people  of  South 
Africa  save  themselves  from  that  awesome 
tragedy. 

[Prom  the  New  York  Times,  June  16,  1986] 
Sanctions  vs.  Apartheid 
(By  Desmond  M.  Tutu) 
A  clear  message  resounds  in  recent  sur- 
veys in  South  Africa  in  which  more  than  70 


percent  of  blacks  supported  sanctions 
against  the  Government.  Blacks  are  saying: 
"We  are  suffering  already.  To  end  it,  we  will 
support  sanctions,  even  if  we  have  to  take 
on  additional  suffering." 

Our  people  have  shown  they  mean  busi- 
ness by  their  use  of  consumer  boycotts.  Last 
year,  organizations  representing  more  than 
12  million  South  Africans  called  for  sanc- 
tions and  economic  pressure.  These  are  not 
insignificant  actions  or  irresponsible  bodies 
or  individuals. 

I  must  ask,  To  whom  is  the  international 
community  willing  to  listen?  To  the  victims 
and  their  spokesmen  or  to  the  perpetrators 
of  apartheid  and  those  who  benefit  from  it? 

I  would  be  more  impressed  with  those  who 
made  no  bones  about  the  reason  they 
remain  in  South  Africa  and  said,  honestly, 
"We  are  concerned  for  our  profits,"  instead 
of  the  baloney  that  the  businesses  are  there 
for  our  benefit.  We  don't  want  you  there. 
Please  do  us  a  favor:  get  out  and  come  back 
when  we  have  a  democratic  and  just  South 
Africa. 

It  is  true  that  many  foreign  corporations 
in  South  Africa  have  introduced  improve- 
ments for  their  black  staff.  They  now  have 
a  better  chance  of  promotion.  They  get 
better  salaries.  But  these  improvements 
have  come  about  largely  through  the  pres- 
sures of  the  disinvestment  campaign.  Ameri- 
can companies,  especially,  have  begun  to 
speak  out  more  forthrightly  against  apart- 
heid than  has  been  their  wont,  and  they 
would  be  the  first  to  admit  that  they  got  a 
considerable  jog  to  their  consciences  from 
the  disinvestment  campaign. 

There  has  been  progress,  but  we  do  not 
want  apartheid  ameliorated  or  improved. 
We  do  not  want  apartheid  made  comforta- 
ble. We  want  it  dismantled. 

■You  hear  people  say  sanctions  don't  work. 
That  may  be  so.  But  if  they  don't  work,  why 
oppose  them  so  vehemently?  If  they  don't 
work,  why  did  Margaret  Thatcher  apply 
them  to  Argentina  during  the  Falkland  war? 
Why  did  the  United  States  apply  them  to 
Poland  and  to  Nicaragua?  Why  was  Presi- 
dent Reagan  .so  annoyed  that  his  European 
allies  did  not  want  to  impost  sanctions 
against  Libya?  If  sanctions  are  so  ineffec- 
tive, why  does  the  United  States  still  main- 
tain a  blockade  of  Cuba?  Yet  we  have  all 
this  wonderful  sophistry  when  it  comes  to 
South  Africa. 

I  am  unaware  of  anything  that  has 
changed  in  South  Africa  without  pressure. 
Changes  in  the  sports  policy  were  due  to 
pressure  from  the  sports  boycott  and  not  be- 
cause there  had  been  a  change  of  heart  on 
the  part  of  white  sports  administrators. 

We  hear  some  say  that  sanctions  will  de- 
stroy the  South  Africa  economy  and  leave 
us  with  a  financial  morass.  My  response  is 
that  the  ball  is  surely  in  the  South  African 
Goverrmient's  court.  Its  decisions  about  the 
future  of  the  country  will  determine  wheth- 
er sanctions  should  be  invoked  or  not.  I  cer- 
tainly do  not  want  to  destroy  a  land  I  love 
passionately.  But  if  the  South  African  Gov- 
ernment remains  intransigent  and  obsti- 
nate, then  sanctions  or  no  sanctions  the 
economy  will  be  destroyed  in  the  wake  of 
the  violence,  bloodshed  and  chaos  that  will 
ensue  if  a  full-scale  civil  war  breaks  out. 

There  is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  amd  it  is  a  risk  with  a 
chance.  President  Reagan's  policy  of  con- 
structive engagement,  and  similar  efforts  to 
persuade  white  South  Africans  who  support 
apartheid  to  change,  have  failed  dismally. 
Let's  try  another  strategy. 


There  are  those  who  are  not  ashamed  to 
argue  that  If  they  pull  out  others  will  come 
in  to  exploit  black  South  Africa.  The  moral 
turpitude  of  that  argument  is  quite  breath- 
taking. We  are  not  asking  people  to  make 
economic  or  political  decisions.  We  are 
asking  for  a  moral  decision. 

There  is  no  room  for  neutrality.  When 
you  say  you  are  neutral  in  a  situation  of  In- 
justice and  oppression,  you  have  decided  to 
support  the  unjust  status  quo.  Are  you  on 
the  side  of  injustice?  Are  you  on  the  side  of 
oppression  or  liberation?  Are  you  on  the 
side  of  death  or  of  life?  Are  ypu  on  the  side 
of  goodness  or  of  evil? 

Mr.  KENNEDY.  Mr,  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President, 
about  1  hour  ago  I  spoke  with  the 
Reverend  Allan  Boesak,  who  is  in 
Cape  Town,  South  Africa.  He  is  presi- 
dent of  the  World  Alliance  of  the  Re- 
formed Church,  As  I  mentioned  In  my 
other  comments,  he  is  one  of  the  most 
courageous  and  eloquent  leaders  in 
the  antiapartheid  struggle.  He  told  me 
that  some  church  services  have  been 
permitted  to  go  forward,  but  in  other 
cases  entire  congregations  have  been 
arrested,  those  who  have  been  in- 
volved in  prayer  and  also  involved  in 
song  having  been  hauled  off  to  jail. 

He  also  indicated  that  he  was  unable 
to  be  in  touch  with  his  brother,  who  is 
also  a  distinguished  member  of  the 
clergy,  who  is  conducting  church  serv- 
ices in  another  part  of  South  Africa, 
and  that  there  has  been  a  virtual 
interruption  in  communication  with 
many  other  communities  in  South 
Africa. 
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In  light  of  the  comprehensive  gag 
rule  being  imposed  upon  the  press  in 
South  Africa,  it  will  take  some  time 
for  us  to  find  out  what  is  happening 
under  this  most  recent  crackdown.  I 
think  all  of  us  have  a  sense  of  satisfac- 
tion that  the  leaders  in  the  church,  in 
the  private  sector,  and  •  among  the 
workers  are  still  strongly  committed  to 
peaceful  resolution  of  this  extremely 
challenging  situation.  There  are  still 
many  of  those  who  still  look  to  the 
United  States  as  a  light  and  as  a 
beacon  of  freedom.  I  think  all  of  us 
want  to  make  sure  and  insist  that  that 
beacon  and  that  light  of  hope  which 
remain  for  those  individuals  is  not  ex- 
tinguished by  continuation  of  support 
for  the  policy  of  constructive  engage- 
ment. 

I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor. 

(Conclusion  of  earlier  proceedings.) 


UNITED  STATES  RESPONSES  TO 
SOVIET  NONCOMPLIANCE 

SOVIET  CHEATING 

Mr.  McCLURE.  Mr.  President,  the 
American  people  place  a  particular 
value  on  nations  keeping  their  word. 
As  the  President  has  made  clear  in 
three  detailed  reports  to  the  Congress, 
the  Soviets  do  not— at  least  not  where 
major  arms  control  agreements  are 
concerned.  They  have  violated  their 
political  commitment  under  SALT  II 
in  several  areas,  most  Importantly  in 
deploying  a  second  new  ICBM  and  in 
inhibiting  verification  through  exces- 
sive telemetry  encryption.  They  are 
violating  the  SALT  I  agreement.  They 
are  building  a  major  new  ABM  radar 
in  violation  of  their  legal  obligations 
under  possible  development  of  a  pro- 
hibited territorial  defense.  The  Presi- 
dent's response  was  the  only  possible 
answer  to  this  persistent  pattern  of 
Soviet  violations.  Unless  the  Soviets 
reverse  their  SALT  violations,  the 
United  States  must  stop  its  unilateral 
compliance  with  the  SALT  II  Treaty. 

RESPONDINO  TO  VIOLATIONS 

Mr.  President,  one  of  the  plainest 
lessons  of  human  history  is  that  viola- 
tors of  the  law  do  not  cease  their  viola- 
tions if  there  is  no  penalty  for  con- 
tinuing. The  President  had  a  clear  ob- 
ligation to  ensure  that  Soviet  viola- 
tions did  not  go  unanswered:  indeed 
the  Congress  has  expressed  its  sense 
that  it  would  not  endorse  unilateral 
restraint  and  that  it  desires  propor- 
tionate United  States  responses  to  un- 
corrected Soviet  violations.  The  Presi- 
dent has  met  his  responsibility;  now 
the  Congress  must  meet  ours.  We 
must  demonstrate  that  Congress 
shares  the  President's  determination 
to  ensure  our  security. 

THE  NEED  FOR  CONSTRUCTIVE  SOVIET  ACTION 

Mr.  President,  last  June  10,  almost  1 
year  ago,  the  President  made  clear  the 
Soviet  actions  necessary  for  the 
United  States  to  exercise  restraint. 
But  the  Soviets  Ignored  our  call  for 
truly  mutual  Interim  restraint.  The 
President  went  the  extra  mile  to  give 
the  Soviets  adequate  time.  He  asked 
for  a  reversal  of  the  violations;  they 
continue  to  deploy  the  SS-2S,  to  en- 
crypt telemetry,  and  to  build  the  ille- 
gal radar  at  Krasnoyarsk.  He  asked  for 
a  reversal  of  the  unprecedented  build- 
up in  Soviet  strategic  forces;  yet  It 
continues  unabated.  Finally,  he  asked 
the  Soviets  to  show  their  seriousness 
In  the  Geneva  negotiation;  they  have 
yet  to  move  beyond  rhetoric.  Those 
who  decry  the  F»resident's  decision 
should  address  their  remarks  to  the 
Soviet  leadership;  it  is  Soviet  behavior 
which  made  that  decision  necessary. 

IMPORTANCE  OF  U.S.  MODERNIZATION  PROGRAMS 

Mr.  President,  much  recent  rhetoric 
has  focused  on  the  President's  an- 
nouncement that  future  strategic  pro- 
gram decisions  will  be  based  on  our  se- 
curity needs,  rather  than  on  expired 


agreements  discredited  by  persistent 
Soviet  violations  of  their  obligations. 
But  equally  important  is  the  Presi- 
dent's reaffirmation  of  the  Importance 
of  modernizing  our  strategic  deterrent, 
including  the  full  100  MX,  and  of  the 
strategic  defense  initiative.  As  his 
recent  message  to  Congress  makes 
clear,  full  funding  for  these  programs 
is  an  essential  response  to  Soviet  ac- 
tions and  a  necessary  prerequisite  if 
arms  control  is  to  succeed.  Those  who 
oppose  these  programs  must  shoulder 
the  burden  of  proposing  an  effective 
alternative. 

COMPLYING  WITH  THE  lAW 

Mr.  President,  Congress  has  made  it 
clear  in  past  legislation  that  we  would 
not  endorse  "unilateral  United  States 
compliance  with  •  •  •  agreements,"  or 
actions  "prohibiting  the  United  States 
from  carrying  out  proportionate  re- 
sponses to  Soviet  undercutting  of  stra- 
tegic arms  agreements."  Given  the  ex- 
tensive Soviet  failure  to  comply  with 
their  obligations,  which  is  Increasingly 
undermining  our  security,  continued 
United  States  unilateral  compliance 
with  expired  and  unratified  agree- 
ments would  clearly  be  misguided.  The 
President  has  met  his  obligations  to 
the  law,  to  Congress,  and  to  the  Amer- 
ican people. 

NEGOTIATING  WITH  THE  SOVIETS 

Mr.  President.  I  am  amazed  that 
some  claim  that  the  President's  an- 
nouncement that  he  will  base  future 
strategic  program  decisions  on  our  se- 
curity needs,  rather  than  on  flawed 
and  expired  agreements  with  repeated 
Soviet  violations  have  seriously  under- 
cut, will  somehow  Impede  negotia- 
tions. Why  does  anyone  think  the  So- 
viets will  negotiate  the  truly  verifiable 
reductions  we  all  want  If  the  United 
States  shows  Itself  indifferent  to  past 
and  ongoing  Soviet  violations?  Those 
who  want  to  see  serious  negotiations 
should  Join  with  the  President  in 
making  It  clear  that  we  will  not  Impose 
unilateral  limits  on  ourselves  in  the 
absence  of  similar  Soviet  restraint. 

THE  EXTENT  OF  SOVIET  VIOLATIONS 

Mr.  President,  the  calls  of  some  for 
continued  United  States  unilateral  re- 
straint are  particularly  strange  In  the 
face  of  the  serious  and  widespread 
nature  of  Soviet  noncompliance  with 
their  obligations.  While  the  second 
new  ICBM,  telemetry  encryption,  and 
the  illegal  radar  at  Krasnoyarsk  are 
the  most  serious  Soviet  violations, 
they  are  not  the  only  ones.  The  Sovi- 
ets have  violated  SALT  I.  SALT  II,  the 
ABM  Treaty,  the  Limited  Test  Ban 
Treaty,  the  biological  and  toxin  weap- 
ons convention,  the  Geneva  protocol 
on  chemical  weapons,  and  the  Helsinki 
Final  Act.  Inaction  in  the  face  of  this 
widespread,  persistent  pattern  would 
have  been  Indefensible;  decrying  the 
President's  measured  response  is  In- 
comprehensible. 


THE  QUESTION  OF  AN  ARMS  RACE 

Mr.  President,  some  decry  the  Presi- 
dent's decision  as  likely  to  lead  to  an 
arms  race.  But  past  U.S.  restraint  has 
not  been  reciprocated.  Restraint 
cannot  be  one-sided.  Even  now.  the 
President's  decision  shows  utmost  re- 
straint: older  systems  will  be  retired  as 
security  requirements  and  the  Soviet 
threat  permit;  he  has  said  that  we  will 
not  deploy  more  strategic  nuclear  de- 
livery vehicles  or  more  strategic  ballis- 
tic missile  warheads  than  the  Soviets; 
and  there  will  be  no  appreciable  nu- 
merical growth  in  United  States 
forces.  This  is  not  a  formula  for  an 
arms  race  but  a  prudent  and  re- 
strained response  to  a  growing  threat. 
Furthermore,  we  want  to  move  Into  a 
genuine  arms  reduction  regime,  based 
on  equal  levels,  effective  verification, 
and  greater  stability,  as  we  have  pro- 
posed in  the  Geneva  negotiations. 

A  MESSAGE  TO  THE  SOVIETS 

Mr.  President,  the  United  States  has 
gone  the  extra  mile  in  seeking  to  have 
the  Soviets  meet  their  obligations.  We 
have  come  to  the  end  of  that  mile. 
But,  because  fiscal  and  military  con- 
siderations have  led  to  the  retirement 
of  two  Poseidon  submarines,  the 
United  States  will  be  In  technical  ob- 
servance of  SALT  II  for  several 
months.  If  Congress  makes  clear  that 
It  will  not  do  the  Soviets'  work  for 
them  and  that  the  Soviets  must  meet 
their  obligations,  the  Soviets  will  have 
the  opportunity  and  the  Incentive  to 
reverse  their  past  violations,  reverse 
their  unjustified  military  buildup,  and 
negotiate  seriously  at  Geneva. 


CHILD  CARE 


Mr.  MOYNIHAN,  Mr.  President,  In 
recent  years  there  has  been  a  marked 
retreat  from  social  policy  on  the  part 
of  the  National  Government,  and  this 
has  been  encountered  in  the  Congress 
as  well  as  in  the  executive  branch.  Yet 
simultaneously,  at  least  of  recent  time, 
there  has  been  a  gross  unconcern  with 
certain  social  issues.  I  do  not  think 
any  has  been  more  conspicuous  than 
the  growing  level  of  comment  and  In- 
terest In  the  condition  of  American 
families  and  of  American  children.  We 
are  the  first  society  In  history  of 
which  It  can  be  said  that  the  worst  off 
group  In  the  population  were  the  chil- 
dren. In  the  past.  It  was  in  old  age  that 
persons  could  expect  low  Incomes.  Ill 
health  and  destitution.  Children  were 
only  as  well  or  badly  off  as  their  par- 
ents. 

This  Is  suddenly  not  so.  Thanks  to 
Social  Security,  now  a  half-century  In 
place,  and  other  measures  such  as  pri- 
vate pension  systems,  poverty  has 
reached  something  near  the  vanishing 
point  among  the  aged  while  It  grows  in 
extraordinary  degrees  and  rates 
among  children.  A  child  6  or  younger 
in  this  country  Is  seven  times  more 
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likely  to  be  poor  than  someone  65  or 
over.  No  such  situation  has  existed 
probably  in  the  history  of  human  soci- 
ety, and  this  is  not  some  Nordic  para- 
dise where  there  are  100  poor  people 
and  6  of  them  are  over  65  and  the  rest 
of  them  are  fishermen  still.  Almost  a 
quarter— nearly  22  percent— of  all 
American  children  are  poor  and.  over 
time,  almost  half  of  American  children 
will  live  in  a  single-parent  family 
before  they  are  18  and.  increasingly, 
family  structure  defines  the  prospects 
of  well-being  or  its  absence  in  the  form 
of  poverty. 

This  was  a  subject  which  Judy 
Woodruff  addressed  last  month  in  a 
remarkable  commencement  address  at 
Keuka  College,  a  small  liberal  arts  col- 
lege in  the  Finger  Lakes  region  of  New- 
York  State.  Specifically,  she  spoke  of 
the  issue  of  child  care.  She  made  a 
striking  statement  which  I  think  we 
would  have  to  agree  with  in  the 
Senate.  She  contrasts  our  policies  or 
absence  thereof,  our  programs  or  ab- 
sence thereof  in  the  United  States 
with  other  countries.  She  says,  "The 
contrast  with  other  industrialized  na- 
tions is  stark— we  are,  in  fact,  the  only 
major  Western  nation,  other  than 
South  Africa,  without  a  national  child 
care  policy."  We  are  the  only  other 
Western  nation  other  than  South 
Africa  without  a  national  child  care 
policy.  "Our  kids  spend  25  percent  less 
time  in  school  than  their  European 
counterparts  and  our  parents  take 
only  half  as  much  vacation.  You  can 
see  that  is  a  lethal  combination  for  a 
family." 

And  as  she  points  out  later  in  this 
address,  half  the  children  being  born 
in  our  Nation  today  can  expect  to  live 
in  a  single-parent  family  before  they 
reach  maturity. 

This  is  a  matter  which  sooner  or 
later— and  I  would  hope  sooner— the 
Congress  and  the  administration  are 
going  to  have  to  address,  and  in  order 
that  there  should  be  a  record  of  Miss 
Woodruffs  remarkable  address  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Keuka  College  Commencement  Address 

'By  Judy  Woodruff  i 
President  Kirk,  distinguished  faculty, 
trustees,  graduates,  family  and  friends  of 
Keuka  College.  It  is  a  very  real  honor  to  be 
here  this  afternoon.  Congratulations  to  all 
of  you. 

In  all  candor.  I'm  not  comfortable  with 
commencement  speeches  for  at  least  three 
reasons.  First.  I  doubt  that  anything  I  have 
to  say  is  sufficient  to  sustain  you  for  all  the 
rigorous  challenges  ahead.  Second.  I'm 
aware  of  the  eminently  forgettable  nature 
of  most  commencement  addresses,  including 
my  own  graduation,  where  I  not  only  cannot 
recall  what  was  said,  but  cannot  even  re- 
member who  said  it.  Finally,  graduation  ex- 
ercises often  are  on  gorgeous  late  spring 
weekends,  such  as  this  one.  where  its  more 
enticing  to  be  down  on  the  Chesapeake  Bay 


with  my  husband  and  four  year  old  son.  So, 
it  was  with  skepticism  that  I  agreed  Dr. 
Kirk's  invitation  last  January.  But  then  I 
read  what  he  and  others  had  to  say  about 
Keuka  College  and  that  made  it  impossible 
not  to  be  here  today. 

I  found  myself  enormously  empathetic 
with  the  traditions  and  history  of  this  little 
college  -that  could."  going  back  to  your 
original  mandate  almost  100  years  ago  to 
"assure  that  the  son  or  daughter  of  the 
poorest  minister  or  farmer  could  receive  a 
quality  education."  Your  determination  to 
survive,  both  70  years  ago,  and  these  past 
few  years,  culminating  in  the  decision  to 
admit  males,  is  a  mirror  reflection  of  the 
vigorous  and  indomitable  will  that  marks 
our  country.  When  you  in  the  class  of  1986 
were  freshmen,  the  school  seemed  on  the 
brink  of  collapse;  classmates  left  amid  a 
bleak  winter  of  unrest  and  uncertainty.  But 
today,  you  bask  in  the  bright  sunshine  of 
success  and  hope. 

I  was  the  first  in  my  immediate  family  to 
attend  college— and  so  are  many  of  you. 
You've  already  learned  a  little  about  the 
world  of  work  through  the  internship  pro- 
gram requires  of  all  its  graduates.  You've 
been  fortunate  indeed  to  have  a  leader  here 
in  President  Kirk,  who  came  to  this  school 
when  times  were  tough,  has  seen  you 
through  them,  and  continues  to  provide  the 
.sort  of  Inspiration  and  strong  leadership 
most  colleges  would  dearly  love  to  have. 
What  college  president  would  drive  4  to  5 
hours  each  way  to  attend  a  basketball  game, 
the  night  before  he  had  a  meeting  of  his 
own  board  of  trustees?  You  have  every 
reason  to  be  proud  of  what  you  have 
achieved,  and  to  turn  that  pride  into  a  real 
assertiveness  as  you  face  the  reality  of  earn- 
ing a  living  out  there  somewhere. 

The  conventional  commencement  address 
contains  a  few  quotes  from  Cardinal 
Newman,  Edmund  Burke,  or  de  Tocqueville. 
accompanied  by  an  admission  of  how  the 
speaker's  generation  fouled  everything  up 
and  it's  up  to  you  graduates  to  march  out 
into  this  cold,  tough  world  and  correct  all 
these  ills.  But  now,  there's  always  a  counter 
conventional  wisdom  which  often  surpasses 
its  counterpoint  in  popularity  and 
acceptability.  This  would  be  to  tell  you  how- 
terrific  everything  is  and  it's  up  to  you  not 
to  .screw  it  up.  Well,  today  I'm  going  to  act 
like  a  journalist  and  split  the  difference. 

In  the  first  place,  while  we  do  have  many 
ills,  the  society  you're  entering  really  is  a 
pretty  good  place.  For  40  years  we've  lived 
with  the  threat  of  nuclear  war  and  avoided 
it.  Economically,  there  is  more  opportunity 
for  more  young  people  than  in  any  other 
time  in  our  history.  It  is  difficult  to  think  of 
a  more  exciting  and  challenging  time  to  live 
than  in  the  United  States  of  America  than 
today. 

But  I'm  going  to  set  aside  such  cosmic 
matters  this  afternoon  to  instead  talk  about 
an  issue  that  if  not  of  interest  to  you  right 
now  will  become  vitally  important  in  coming 
years.  Specifically,  the  difficulty  of  achiev- 
ing the  goal  of  combining  a  successful 
career  and  flourishing  family.  Some  40 
years  ago  when  my  mother  was  your  age. 
the  choice  was  simple;  she  knew  family 
would  take  precedence.  Eighteen  years  ago, 
when  I  was  sitting  where  you  are  today,  it 
.seemed  equally  obvious:  nothing  would 
interfere  with  the  pursuit  of  a  successful 
career.  But  you  women  graduates  today  are 
wiser  and  realize  you  are  likely  to  pursue 
both,  a  reality  that  many  of  your  male 
friends  also  understand.  Moreover.  I  suspect 
many  of  you  already  realize  achieving  the.se 
twin  goals  wont  always  be  easy. 


Now  I'm  sure  some  of  you  may  decide  that 
children  aren't  for  you.  Others  may  decide 
to  have  children  and  then  stay  home  and 
raise  them  full  time  for  awhile.  These  are 
perfectly  legitimate  options,  and  disregard 
anyone  who  expresses  disapproval  of  any 
free  choice  you  exercise.  But  with  some 
combination  of  economic  necessity  and 
social  and  intellectual  fulfillment,  most  of 
you  are  apt  to  combine  children  and  career. 
I  hope  the  men  in  the  audience  don't  think 
I'm  ignoring  them  in  these  remarks— far 
from  it!  Whether  it's  paternity' leaves,  equal 
responsibility  for  child  care  or  a  willingness 
to  consider  your  spouse's  work  as  important 
as  yours,  then  supportiveness  of  men  in 
these  modern  arrangements  is  absolutely  es- 
sential. 

Permit  me  a  moment  of  personal  aside.  I 
have  a  pretty  busy  professional  schedule, 
and  also  enjoy  a  husband  and  4 ''2-year-old 
son.  This  arrangement  works  out  very  nicely 
for  us.  But  before  anyone  jumps  to  overly 
optimistic  conclusions,  consider:  (a)  We  are 
very  fortunate  in  that  we  are  relatively  af- 
fluent; we  have  a  live-in  nanny,  a  luxury 
that  most  working  couples  cannot  afford, 
and  (b)  we  are  older  first-time  parents,  and 
those  earlier  years  brought  us  a  certain  se- 
curity that  makes  dealing  with  the  conflicts 
between  career  and  family  considerably 
easier.  Yet,  even  in  our  relatively  ideal  situ- 
ation, there  have  been  tough  times.  I  was  in 
California  covering  the  1982  U.S.  Senate 
race  when  my  son,  Jeffrey  took  his  first 
step— That  hurt.  There  are  times  with  Jef- 
frey when  my  mind  wanders  to  a  story; 
there  are  even  more  occasions  at  work  when 
my  mind  wanders  to  Jeffrey.  Still,  I  would 
not  trade  this  combination  for  anything,  I 
leel  more  fulfilled  professionally  and  per- 
sonally: a  better  mother  because  of  my  work 
experiences,  a  better  journalist  because  of 
my  family  situation.  But  it  all  has  been 
much  different  than  any  of  the  daydreams 
when  I  was  sitting  in  your  seat  some  years 
ago;  the  landscape  is  so  much  different  now 
than  it  was  20  or  30  years  ago. 

This  country  has  seen  a  revolution  of 
working  women.  Today,  women  are  expect- 
ed to  constitute  44  percent  of  the  growth  in 
the  work  force  over  the  next  decade.  This 
situation  doesn't  change  much  when  chil- 
dren arrive.  Fifty  percent  of  women  with 
kids  under  3  are  working  today.  In  1969  only 
a  quarter  of  those  women  worked  full  time. 
Most  of  these  women  work  out  of  economic 
necessity,  whether  they  are  poor  or  middle 
class.  The  American  dream  is  very  difficult 
for  most  one-wage-earner  families. 

But  while  more  women  today  will  work  for 
most  of  their  lifetime  and  many  of  these 
women  also  will  raise  a  family,  our  efforts  in 
this  country  at  any  family  support  system 
are  a  disgrace.  Unless  this  is  altered  radical- 
ly in  the  years  ahead  it  will  create  consider- 
able aggravation  and  agony  for  you  and 
your  children. 

First  consider  what  happens  after  you 
have  a  baby.  In  every  Western  European 
country,  you  would  be  guaranteed  at  least  3 
months  maternity  leave  with  pay.  In 
Sweden  you  would  be  given  a  year  off  with 
pay;  in  West  Germany  it  would  be  6  months. 

But  in  America— despite  the  presence  of  a 
vigorous  feminist  movement  and  despite 
these  dramatic  trends  of  women  in  the  work 
force— more  than  60  percent  of  working 
women  have  no  guarantee  of  any  protective 
leave  after  giving  birth,  much  less  receiving 
paid  time  off.  Parental  leaves,  commonplace 
in  Europe,  are  rarities  here.  .In  short,  you 
have  a  baby  at  your  own  professional  risk. 
Yet  Berry  Brazelton,  the  renowned  pediatri- 


cian, insists  that  4  months  maternity  leave 
after  a  child  is  bom  Is  a  bare  minimum  for 
both  parent  and  child,  that  6  months  Is  far 
better  and  a  year  ideal. 

Now  if  somehow  you  are  one  of  the  lucky 
ones  to  escape  the  maternity  or  paternity 
leave  problem  and  go  back  to  work,  the  next 
dilemma  is  child  care.  The  situation,  I'm 
afraid  doesn't  get  much  better  unless  you 
have  a  lot  of  money.  Experts  estimate  that 
fewer  than  50  percent  of  our  young  children 
today  have  access  to  day  care  and  much  of 
that  Is  inadequate.  Florida  has  a  waiting  list 
of  21,000  youngsters  for  government  subsi- 
dized day  care  programs;  the  Children's  De- 
fense Fund  estimates  that  In  Pennsylvania 
less  than  10  percent  of  the  300,000  children 
in  need  of  subsidized  day  care  receive  it. 
Connecticut  officials  report  that  fewer  than 
one  third  of  their  needs  can  be  met  by  li- 
censed day  care  facilities.  At  the  same  time 
the  Federal  Government  actually  has  re- 
duced the  amount  of  Federal  funds  avail- 
able for  day  care  by  about  20  percent  over 
the  past  5  years. 

Again  the  contrast  with  other  industrial- 
ized nations  is  stark— we  are,  in  fact,  the 
only  major  western  nation,  other  than 
South  Africa,  without  a  national  child  care 
policy.  Our  kids  spend  25  percent  less  time 
in  school  than  their  European  counterparts 
and  our  parents  take  only  half  as  much  va- 
cation. You  can  see  that's  a  lethal  combina- 
tion for  a  family. 

Unfortunately.  I  think  many  average 
working  women  have  been  trapped  between 
two  sharply  divergent  views,  neither  of 
which  has  much  relevance  for  them.  On  the 
one  hand  there  is  the  political  right  which 
argues  essentially  that  the  problem  is  cul- 
tural and  would  be  solved  If  only  women 
would  return  to  those  days  where  they  were 
content  to  be  barefoot  and  pregnant  In  the 
kitchen.  And,  on  the  left,  we  have  seen  some 
ardent  feminists  throw  all  their  energy  into 
issues  such  as  abortion  rights  and  dignity 
for  lesbian  women. 

Sylvia  Ann  Hewlitt.  an  economist  and  self- 
described  feminist,  has  written  a  new  book 
on  this  subject,  entitled  "A  Lesser  Life." 
Women  in  America  today,  she  writes,  are  at 
the  mercy  of  two  powerful  and  antagonist 
traditions.  The  first  is  the  ultradomestlc 
1950's  with  Its  powerful  cult  of  motherhood; 
the  other  is  the  strident  feminism  of  the 
seventies  with  its  attempt  to  clone  the  male 
competitive  model.  Now  I  happen  to  believe 
that  perfect  homemaking,  abortion  rights 
and  fairness  for  gays  are  all  desirable  and 
important  ideals;  but  I'm  not  sure  any  one 
of  them  can  become  the  dominant  preoccu- 
pation for  the  woman  In  her  30's  struggling 
to  make  ends  meet  so  she  can  give  her  kids  a 
better  life  than  she  enjoys. 

For  the  main  problem,  as  Ms.  Hewlitt 
shows,  is,  and  I  quote  from  her,  "despite  all 
those  new  female  M,B,A,s,  M.D.s.  astro- 
nauts, and  TV  anchorpersons,  modern 
American  women  suffer  immense  economic 
vulnerability.  They  are  considerably  worse 
off  than  women  in  other  advanced  coun- 
tries." 

Many  conservatives  who  want  to  return  to 
those  simple  Leave  It  to  Beaver  situations 
with  the  little  woman  as  homemaker,  are  as 
out  of  touch  with  reality  as  an  old  Ozzle  and 
Harriet  movie.  As  I've  already  noted,  most 
women  work  out  of  economic  necessity,  not 
because  they've  been  browbeaten  by  Gloria 
Steinem  to  abandon  home. 

I  personally  take  issue  with  Sylvia  Hew- 
litt's  wholesale  denunciation  of  the  women's 
movement;  those  of  us  working  successfully 
today  owe  a  huge  debt  to  the  perseverence 


of  earlier  feminists.  And  the  Equal  RlghU 
Amendment  is  as  desirable  and  as  necessary 
as  ever.  But  I  do  think  that  some  women's 
groups  must  start  to  focus  much  more  of 
their  efforts  on  the  family  and  working 
women  than  they  have  In  the  past. 

The  unfinished  agenda  for  women  in  the 
workplace  Is  large  and  the  fallout  of  these 
problems  is  considerable.  In  the  short  run. 
to  cite  just  one  horror,  almost  all  child  ex- 
perts agree  that  the  terrible  tragedies  of 
child  abuse  would  be  reduced  sharply  If 
poorer  parents  had  access  to  free  day  care. 
In  the  longer  run,  consider  the  fact  that  the 
fertility  rate  In  this  country  dropped  to  1.7 
children  per  couple  over  the  past  decade  or 
so,  a  problem  with  negative  long  term  Impli- 
cations, There  are  many  causes  for  this,  but 
the  headaches  that  still  accompany  combin- 
ing career  and  family  may  be  one  of  them. 

The  issue  of  single  women  heads  of  house- 
holds remains  especially  acute.  A  stunning 
SO  percent  of  our  children  will  be  raised  in  a 
single-parent  family,  predominately  female- 
headed,  by  the  time  they  are  18  years  old. 
And  the  economics  for  these  families  is  get- 
ting worse.  Women  continue  to  make  only 
60  percent  of  what  men  earn,  and  propo- 
nents of  comparable  worth  measures  con- 
vincingly argue  that  the  trades  dominated 
by  women— such  as  nursing  and  teaching- 
fields  Keuka  has  traditionally  stressed,  by 
the  way— customarily  are  held  back  finan- 
cially. Moreover,  since  the  advent'  of  no- 
fault  divorce  laws,  women  and  children,  on 
the  average,  have  suffered  a  73  percent  de- 
cline in  their  standard  of  living,  while  ex- 
husbands  have  enjoyed  a  42  percent  In- 
crease. 

There  are  some  encouraging  developments 
over  the  past  few  years.  More  enlightened 
companies  are  experimenting  with  Innova- 
tive possibilities  in  the  area  of  career  and 
family.  For  instance: 

Companies  like  Campbell  Soup  have  Insti- 
tuted an  on-site  day  care  center  for  Its  em- 
ployees. 

Near  here.  Corning  Glass  Co.  was  one  of 
the  first  companies  to  share  day  care  costs 
with  employees. 

Polaroid  Co.  subsidizes  child  care  expenses 
with  vouchers  of  up  to  80  percent  of  the 
costs  for  all  Its  employees  making  less  than 
$25,000  a  year. 

The  3-M  Co.  sends  trained  professionals 
to  employees'  homes  to  take  care  of  sick 
children. 

The  Merck  Co.  gives  maternity  leaves  In 
excess  of  a  year  to  some  of  Its  employees 
with  guaranteed  return  to  a  comparable  po- 
sition, and  also  has  some  20  mothers  doing 
parttlme  work  at  home. 

And  American  Can  now  allows  employees 
to  be  reimbursed  for  child  care  costs  when 
they  travel  or  work  long  hours. 

Labor  unions,  once  thought  insensitive  to 
to  the  needs  of  working  women,  are  making 
some  dramatic  changes,  too.  Maternity 
leaves,  and  sometimes  even  paternity  leaves, 
the  option  of  flex  time  and  child  care  assist- 
ance, are  becoming  important  bargaining 
matters.  The  American  Federation  of  State, 
County,  and  Municipal  Employees,  with 
600,000  women  members,  or  more  than  half 
of  Its  1.1  million  total  membership,  proudly 
calls  itself  a  leading  advocate  for  rights  of 
women  workers  and  has  negotiated  child 
care  leaves  for  both  mothers  and  fathers.  In 
New  York,  the  International  Ladies  Gar- 
ment Workers  Union  has  day  care  facilities 
for  its  members'  kids. 

The  public  sector  also  is  paying  more  at- 
tention. Some  local  governments  are  using 
more  of  their  school  facilities  and  other  re- 


sources to  alleviate  burdens  of  working  fam- 
ilies. There  are  Important  stirrings  on  the 
federal  level.  Colorado  Congresswoman  Pa- 
tricia Schroeder  and  Connecticut  Senator 
Christopher  Dodd  are  pushing  legislation 
that  would  guarantee  an  ISweek  unpaid 
leave  for  either  parent  after  a  birth,  adop- 
tion or  serious  Illness;  that  or  similar  legisla- 
tion has  a  good  chance  of  passage  In  the 
next  year.  A  group  of  moderate  House  Re- 
publicans have  proposed  a  modest  t200  mil- 
lion child  care  voucher  system  for  poorer 
working  parents  to  be  financed  by  limiting 
child  care  credit  of  affluent  taxpayers.  Fi- 
nally, the  tax  bill,  winding  Its  way  through 
Congress,  contains  some  very  Important  pro- 
visions for  working  families;  the  personal 
exemption  would  be  doubled  for  most  tax- 
payers and  about  6  million  working  poor 
people  would  be  taken  off  the  rolls  altogeth- 
er. All  of  these  are  encouraging  signs. 

While  the  situation  Is  Improving,  we  have 
a  long  way  to  go.  But  I'm  optimistic  In  no 
small  part  because  of  you  all  sitting  out 
there  In  the  graduating  class.  Many  of  you— 
and  your  parents— have  made  sacrifices  to 
be  here  today  and  certainly  Keuka  College 
has  made  sacrifices.  But  out  of  adversity 
and  difficulty,  I  think  you're  going  to  be  less 
accepting  of  conventional  cliches. 

A  final  note  to  the  men  In  the  audience 
this  afternoon.  Unlike  my  classmates  18 
years  ago,  and  certainly  unlike  my  father's 
peers  40  years  ago,  I  think  many  of  you  un- 
derstand and  are  ready  for  a  sharing  ar- 
rangement with  work  and  family  in  the 
years  ahead.  Sometimes,  it'll  be  a  pain  in 
the  neck;  dashing  home  to  see  a  sick  child, 
or  staying  up  through  the  night  with  a  rest- 
less baby,  or  altering  your  work  or  social 
schedules  to  take  In  a  soccer  game,  isn't 
always  convenient.  But  the  rewards  far  out- 
weigh these  problems.  We'll  never  come  to 
grips  with  the  problems  of  career  and 
family  without  full  Involvement  of  the  fa- 
thers; this  Isn't  just  a  woman'.s  problem.  I 
think  you  men  are  ready. 

We're  all  learning  a  lot  about  these  i.ssues. 
At  the  start  of  this  speech.  I  suggested  that 
I  wouldn't  quote  Cardinal  Newman,  Burke 
or  de  Tocqueville.  Permit  me  one  citation 
from  Mark  Twain,  however.  When  I  was  a 
boy  of  14,"  Twain  wrote,  my  father  was  so 
ignorant  I  could  hardly  stand  to  have  the 
old  man  around.  But  when  I  got  to  be  21,  I 
was  astonished  at  how  much  the  old  man 
had  learned  in  7  years."  My  heartiest  con- 
gratulations to  the  graduating  seniors  as 
well  as  your  parents,  for  all  that  you  have 
learned,  and  the  best  of  luck  In  the  very  ex- 
citing times  ahead. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1850 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALENDAR 

Mr.  McCLURE.  Mr.  President,  the 
following  unanimous-consent  requests 
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have   been   cleared   with    the   distin- 
guished Democratic  leader. 


Mr.  DeCONCINI,  Mr,  President,  I 
am  pleased  that  Senate  Joint  Resolu- 
tion 290  has  passed  the  Senate  today. 
This  joint  resolution  authorizes  and 


docket  numbered  13F  of  the  United  States 
Claims  Court. 

and  any  interest  or  investment  income  ac- 
crued on  the  amount  of  such  funds  on  or 
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such  funds  by  the  THbal  Council  for  the  ex-  subiect  to  the  terms  of  this  Act  except  that 

press  purposes  of  establishing  a  separate  El-  subsection  (e>  of  this  section  shall  not  be  ap- 

derly  Assistance  Investment  Fund.  plicable  to  such  Fund  or  Program. 
(2J  Income  generated  by  the  Elderly  Assist- 

anpp    Imyetittnipnt    Fiinrt   ahnll   h«   rli»frihiif»i1 


TRIBAL  CONSmVnON 


TRKATMKNT  OT  kHOVNTS  PAID  OR  DlSTR/BUTtD 
FROM  THE  INVSSnttNT  FUND 

Sec.  6.  la)  No  amount  of  any  payment  or 
diatrlbution- 
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have   been   cleared   with    the   distin- 
guished Democratic  leader. 


NATIONAL  IMMIGRANTS  DAY 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  682.  Senate  Joint  Resolu- 
tion 290,  National  Immigrants  Day. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

The  joint  resolution  (S.J.  Res.  290)  to  des- 
ignate July  4.  1986,  as  'National  Immigrants 
Day". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  corisider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  its  pream- 
ble are  as  follows: 

S.J.  Res.  290 

Whereas  on  July  4.  1986.  the  restored 
Statue  of  Liberty  will  be  unveiled  at  the 
centennial  celebration  of  the  erection  and 
dedication  of  the  Statue; 

Whereas  the  Statue  of  Liberty  has  been 
the  symbol  of  freedom,  hope,  and  opportu- 
nity for  millions  of  immigrants  over  the 
past  100  years; 

Whereas  the  Statue  of  Liberty  serves  as  a 
reminder  to  all  that  the  United  States  is  a 
Nation  of  immigrants,  a  Nation  of  nations; 

Whereas  the  Statue  of  Liberty  is  a  lasting 
memorial  to  the  immigrants  who  have  made 
America  great; 

Whereas  millions  of  immigrants  settled 
throughout  the  vast  territory  of  the  United 
States,  and  supported  the  ideals  of  inde- 
pendence and  liberty; 

Whereas  the  torch  held  by  the  Statue  of 
Liberty  serves  as  a  beacon  of  freedom  that 
lives  tn  the  soul  of  every  American;  and 

Whereas  it  is  only  fitting  that  when  the 
torch  is  relit  also  be  a  time  to  honor  the  im- 
migrants welcomed  by  the  burning  torch  of 
the  Lady  of  Liberty  to  a  land  of  freedom 
where  any  dream  was  and  is  achievable: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  4,  1986, 
the  centennial  cc'ctration  of  the  Statue  of 
Liberty,  is  de.signated  as  "National  Immi- 
grants Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
encouraging  the  people  of  the  United  States 
to  join  the  President  and  the  Congress  in 
observance  of  National  Immigrants  Day 
with  appropriate  programs,  ceremonies,  and 
activities. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  that  Senate  Joint  Resolu- 
tion 290  has  passed  the  Senate  today. 
This  joint  resolution  authorizes  and 
requests  the  President  of  the  United 
States  to  designate  July  4,  1986.  as 
"National  Immigrants  Day." 

A  constituent  of  mine  from  Scotts- 
dale,  AZ,  Joan  Wade,  originally  gave 
me  the  idea  to  introduce  legislation  to 
honor  this  Nation's  imniigrants  on  the 
same  day  America  will  be  celebrating 
the  newly  renovated  Statue  of  Liberty. 
Joan  Wade's  suggestion  reminded  me 
that  we  honor  many  different  parts  of 
our  society  with  a  special  day.  but  we 
do  not  have  a  day  to  honor  our  immi- 
grants, the  backbone  of  this  great 
Nation. 

Through  the  efforts  of  America's 
citizens,  the  Statue  of  Liberty  is  being 
restored.  The  values  she  represents— 
freedom,  hope  and  opportunity— are 
precious  to  us.  She,  herself,  is  an  im- 
migrant who  came  to  us  in  the  name 
of  liberty.  I  believe  it  is  only  fitting  to 
honor  the  immigrants  she  welcomed 
to  our  shores  when  her  torch  is  relit, 
and  I  appreciate  my  colleagues  sup- 
port of  this  bill. 


SAGINAW  CHIPPEWA  INDIAN 
TRIBE  OF  MICHIGAN  DISTRI- 
BUTION ACT 

Mr.  McCLURE.  Mr.  I*resident,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1106. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1106)  entitled  "An  Act  to  provide  for  the 
use  and  distribution  of  funds  appropriated 
in  satisfaction  of  judgments  awarded  to  the 
Saginaw  Chippewa  Tribe  of  Michigan  in 
dockets  numbered  57.  59.  and  13E  of  the 
Indian  Claims  Commission  and  docket  num- 
bered 13P  of  the  United  States  Claims 
Court,  and  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SHORT  title:  definitions 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Saginaw  Chippewa  Indian  Tribe  of  Michi- 
gan Distribution  of  Judgment  Funds  Act". 

(b)  For  purposes  of  this  Act— 

(1)  The  term  "tribe"  means  the  Saginaw 
Chippewa  Indian  Tribe  of  Michigan. 

(2)  The  term  "Tribal  Council"  means  the 
Saginaw  Chippewa  Tribal  Council 

(3)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

abrogation  of  prior  plan 
Sec.   2.  Notwithstanding  Public  Law  93- 
134  125  U.S.C.  1401  et  seq.)  or  any  plan  pre- 
pared or  regulation  promulgated  by  the  Sec- 
retary pursuant  to  such  law— 

(1)  the  funds  appropriated  in  satisfaction 
of  judgments  awarded  the  tribe  in  dockets 
numbered  59  and  13E  of  the  Indian  Claims 
Commission,  and 

(2)  the  balance  of  any  undistributed  funds 
appropriated  in  satisfaction  of  the  judg- 
ments awarded  the  tribe  in  docket  numbered 
57  of  the  Indian  Claims  Commission  and 


docket  numbered  13F  of  the  United  States 
Claims  Court. 

and  any  interest  or  investment  income  ac- 
crued on  the  amount  of  such  funds  on  or 
oefore  the  date  of  any  transfer  made  pursu- 
ant to  section  5  or  8  (less  any  attorneys'  fees 
and  court  costs),  shall  be  distributed  and 
used  in  accordance  with  the  provisions  of 
this  Act 

investment  fund 

Sec.  3.  (aXl)  The  tribe,  through  the  Tribal 
Council,  shall  establish  a  tnist  fund  for  the 
benefit  of  the  tribe  which  shall  be  known  as 
the  "Investment  Fund".  The  principal  of  the 
Investment  Fund  shall  consist  of— 

(Al  the  funds  transferred  by  the  Secretary 
to  the  Tribal  Council  pursuant  to  section 

(BJ  the  amounts  required  to  be  included  in 
principal  under  subsection  ic)  or  section 
&<c), 

(C)  such  portion  of  the  funds  paid  to  the 
Tribal  Council  under  section  S(at  as  the 
Tribal  Council  may  elect  to  add  to  the  prin- 
cipal, and 

IDJ  such  other  amounts  of  the  income  of 
the  Investment  Fund  which  the  Tribal  Coun- 
cil may  elect  to  retain  and  add  to  the  princi- 
pal 

(2)  The  Tribal  Council  shall  be  the  trustee 
of  the  Investment  Fund  and  shall  adminis- 
ter the  Investment  Fund  in  accordance  with 
the  provisions  of  this  Act. 

<b)(l)  The  principal  of  the  Investment 
Fund  shall  be  used  exclusively  for  invest- 
ments or  expenditures  which-  the  Tribal 
Council  determines— 

(A)  are  reasonably  related  to— 

(i)  economic  development  beneficial  to  the 
tribe,  (or) 

Hi)  the  development  of  tribal  resources,  or 

IB)  are  otherwise  financially  beneficial  to 
the  tribe. 

12)  Under  no  circumstances  shall  any  part 
of  the  principal  of  the  Investment  Fund  be 
distributed  in  the  form  of  per  capita  pay- 
ments to  the  memtters  of  the  tribe  or  used  or 
expended  for  purposes  other  than  invest- 
ment or  economic  development  projects  and 
programs. 

13)  None  of  the  income  of  the  Investment 
Fund  may  be  distributed  or  expended  before 
the  date  that  is  18  months  after  the  date  on 
which  the  amendments  to  the  constitution 
of  the  tribe  referred  to  in  section  4(a)  are 
adopted  and  ratified  by  the  qualified  voting 
members  of  the  tribe  (within  the  meaning  of 
such  constitution). 

(c)  At  least  10  percent  of  the  income 
earned  on  the  Investment  Fund  during  each 
of  the  first  ten  fiscal  years  of  the  Investment 
Fund  beginning  after  such  Investment  Fund 
is  established  shall  be  retained  in  the  Invest- 
ment Fund  and  become  part  of  the  principal 
of  the  Investment  Fund. 

(d)(1)  The  Investment  Fund  shall  be  main- 
tained as  a  separate  book  account 

(2)  The  books  and  records  of  the  Invest- 
ment Fund  shall  be  audited  at  least  once 
during  each  fiscal  year  of  the  Investment 
Fund  (or  before  the  end  of  the  3month 
period  beginning  on  the  last  day  of  such 
fiscal  year)  by  an  independent  certified 
public  accounting  firm  which  shall  prepare 
a  report  on  the  results  of  such  audit  Such 
report  shall  be  treated  as  a  public  document 
of  the  tribe  and  a  copy  of  the  report  shall  be 
available  for  inspection  by  an  enrolled 
member  of  the  tribe. 

(e)(1)  From  the  funds  described  in  section 
2  and  transferred  to  the  Tribal  Council  pur- 
suant to  section  5(a),  the  sum  of  $1,000,000 
shall  be  set  aside  within  90  days  of  receipt  of 


such  funds  by  the  Tribal  Council  for  the  ex- 
press purposes  of  establishing  a  separate  El- 
derly Assistance  Investment  Fund. 

(2)  Income  generated  by  the  Elderly  Assist- 
ance Investment  Fund  shall  6c  distributed 
on  a  per  capita  basis  to  each  enrolled  Tribal 
member  who  is  50  years  of  age  or  older  on 
thi  date  that  is  18  months  after  the  date  on 
which  the  amendments  to  the  constitution 
of  the  tribe  referred  to  in  section  4(a)  are 
adopted  and  ratified  by  the  qualified  voting 
members  of  the  tribe. 

(3)  Tribal  members  entitled  to  participate 
in  the  distribution  of  such  income  shall 
submit  verifiable  documentation  as  to  their 
age  to  the  Tribal  Council  no  later  than  the 
date  that  is  3  months  after  the  date  estab- 
lished pursuant  to  paragraph  (2)  of  this  sub- 
section. The  Tribal  Council  shall  prepare 
and  certify  a  list  of  all  Tribal  members  enti- 
tled to  participate  in  the  distribution  of 
income  from  the  Elderly  Assistance  Invest- 
ment Fund  vHthin  30  days  following  the 
above  date. 

(4)  Distribution  of  the  income  from  the  El- 
derly Assistance  Investment  Fund  shall  be 
made  pursuant  to  the  following  terms  and 
conditions: 

(A)  No  Tribal  member  certified  to  partici- 
pate shall  receive  more  than  the  aggregate 
sum  of  t3,000  from  the  income  generated  by 
the  Elderly  Assistance  Investment  Fund. 

(B)  Payments  shall  be  made  to  each  Tribal 
member  certified  to  participate  on  an  equal 
pro-rata  basis  from  the  available  income 
generated  by  the  Elderly  Assistance  Invest- 
ment Fund. 

(C)  The  initial  per  capita  distribution 
shall  be  made  no  sooner  than  the  date  that 
is  30  days  after  the  date  that  the  Tribal 
Council  certifies  the  list  of  eligible  Tribal 
members  pursuant  to  paragraph  (3)  nor  no 
later  than  120  days  following  such  date. 

IE)  If  succeeding  per  capita  distributions 
are  necessary  to  bring  the  aggregate  pay- 
ment to  each  Tribal  member  certified  to  par- 
ticipate to  the  sum  of  $3,000,  such  distribu- 
tion shall  be  made  on  or  tiefore  the  anniver- 
sary date  of  the  initial  per  capita  distribu- 
tion. 

(F)  If  any  Tribal  member  certified  to  par- 
ticipate should  die  before  receiving  the  ini- 
tial or  any  succeeding  per  capita  distribu- 
tion, the  payment  which  would  have  been 
paid  to  that  individual  shall  be  returned  to 
the  Elderly  Assistance  Investment  Fund  for 
distribution  in  accordance  with  this  subsec- 
tion- 

(5)  When  all  Tribal  members  certified  to 
participate  in  the  per  capita  distribution 
have  been  paid  the  aggregate  sum  of  $3,000, 
the  principal  sum  of  $1,000,000  together 
with  any  remaining  interest  of  the  Elderly 
Assistance  Investment  Fund  shall  revert 
back  and  become  part  of  the  Investment 
Fund  established  pursuant  to  subsection 
(a)(1):  Provided,  That,  nothing  in  this  sub- 
section shall  be  construed  to  prevent  the 
Tribal  Council  from  establishing  an  Elderly 
Assistance  Investment  Fund  or  Program 
providing  for  per  capita  distributions  or 
other  programs  for  elderly  Tribal  members 
from  the  income  of  the  Investment  Fund 
and  subject  to  such  terms,  conditions  and 
eligibility  criteria  as  the  Tribal  Council  may 
provide. 

(6)(A)  The  Elderly  Assistance  Investment 
Fund  shall  be  governed  and  subject  to  the 
same  conditions  as  provided  for  in  subsec- 
tions (b)  and  Id)  but  not  the  provisions  of 
subsection  (c)  of  this  section. 

(B)  Any  Elderly  Assistance  Investment 
Fund  or  Program  which  may  be  subseqv.ent- 
ly  established  by  the  Tribal  Council  shall  be 


subject  to  the  terms  of  this  Act  except  that 
subsection  (e)  of  this  section  shaU  not  be  ap- 
plicable to  such  Fund  or  Program. 

TRIBAL  CONSTtrvnON 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Tribal  Council  may  call  a 
tritml  election  and,  pursuant  to  such  elec- 
tion, the  tribe  may  adopt  (without  the  ap- 
proval of  the  Secretary)  any  amendments  to 
the  constitution  of  the  tribe  which  were  ap- 
proved by  the  Tribal  Council  on  April  IS, 
1985,  in  resolution  L  and  O-03-8S. 

(b)  Any  amendments  to  the  constitution  of 
the  tribe  other  than  the  amendments  re- 
ferred to  in  subsection  (a)  may  only  be 
adopted  in  accordance  uHth  the  provisions 
of  such  constitution  and  applicable  Federal 
law  and  may  not  be  adopted  before  the  date 
that  is  18  months  after  the  date  on  which  the 
amendments  referred  to  in  subsection  (a) 
are  adopted  and  ratified  by  the  qualified 
voting  members  of  the  tribe. 

(c)  The  adoption  of  any  amendment  re- 
ferred to  in  subsection  (a)  to  the  constitu- 
tion of  the  tribe  shall  take  effect  when  such 
amendment  is  ratified  by  the  qualified 
voting  members  of  the  tribe  (loithin  the 
meaning  of  such  constitution). 

(d)  The  tribe  shall  submit  to  the  Secretary 
a  copy  of  any  amendment  to  the  constitu- 
tion of  the  tribe  referred  to  in  subsection  (a) 
within  10  days  after  the  date  on  which  such 
amendment  is  ratified  by  the  qualified 
voting  members  of  the  tribe  (within  the 
meaning  of  such  constitution). 

transfer  of  funds  by  the  secretary 
Sec.  S.  (a)  The  Secretary  shall  transfer  the 
funds  described  in  section  2  (which  have  not 
previously  been  transferred  to  the  Tribal 
Council  under  section  8(a)  to  the  Tribal 
Council  by  no  later  than  the  date  that  is  60 
days  after  the  date  on  which  the  Secretary 
receives  written  notice  of  the  adoption  by 
the  Tribal  Council  (in  accordance  wiUi  the 
constitution  and  bylaws  of  the  tribe)  of  a 
resolution  requesting  the  Secretary  to  make 
the  transfer  under  this  subsection  if  the 
amendments  to  the  constitution  of  the  M6e 
referred  to  in  section  4(a)  are  adopted  and 
ratified  by  the  qualified  voting  members  of 
the  tribe  (within  the  meaning  of  such  consti- 
tution). 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  approval  of  the  Secretary  for 
any  payment  or  distribution  from  the  prin- 
cipal or  income  of  the  Investment  Fund, 
after  the  transfer  of  funds  pursuant  to  sub- 
section (a),  shall  not  be  required  and  the 
Secretary  shall  have  no  trust  responsibility 
for  the  investment,  supervision,  administra- 
tion, or  expenditure  of  the  principal  or 
income  of  the  Investment  Fund. 

(2)  The  Secretary  may  take  such  action  as 
the  Secretary  may  determine  to  be  necessary 
and  appropriate  to  enforce  the  requirements 
of  this  Act  After  notice  and  hearing,  the  Sec- 
retary may  take  such  action  as  the  Secretary 
may  determine  to  be  necessary  and  appro- 
priate to  assume  administration  of  the  In- 
vestment Fund  if  it  is  determined  that  the 
Tribal  Council  has  materially  failed  to  ad- 
minister the  Investment  Fund  in  accordance 
with  the  requirements  of  this  Act  The  Secre- 
tary shall  provide  whatever  assistance  may 
be  necessary  to  the  Tribal  Council  to  correct 
any  such  deficiencies  prior  to  any  proposed 
Secretarial  assumption  of  the  administra- 
tion of  the  Investment  Fund  and  immediate- 
ly thereafter,  if  necessary.  The  Secretary's 
assumption  of  the  administration  of  the  In- 
vestment Fund  shall  not  exceed  a  period  of  6 
months. 


trkatment  of  amounts  paid  or  distributed 

from  the  investment  fund 
Sec.  8.  (a)  No  amount  of  any  payment  or 
dittribution- 

(1)  from  the  principal  or  income  of  the  In- 
vestment Fund,  or 

(2)  of  any  funds  transferred  to  the  Tribal 
Council  under  section  8(a) 

to  any  payee  or  distributee  who  is  an  en- 
rolled member  of  the  tribe  sh<Ul  be  included 
in  the  gross  income  of  the  payee  or  distribu- 
tee for  purposes  of  any  Federal  State,  or 
local  income  tax. 

(b)  Any  payments  or  distributions  de- 
scribed in  subsection  (a),  and  the  availabil- 
ity of  any  amount  for  such  payments  or  dis- 
tributioru,  shall  not  6e  considered  as  income 
or  resources  or  otherwise  ttsed  as  the  basis 
for  denying  or  reducing— 

(1)  any  financial  assistance  or  other  bene- 
fit under  the  Social  Security  Act— 

(A)  to  which  any  enrolled  member  of  the 
tribe,  or  the  household  of  any  such  member, 
is  otherwise  entitled,  or 

(B)  for  which  such  member  or  household  is 
otherwise  eligible,  or 

(2)  any  other— 

(A)  Federal  financial  assistance, 

(B)  Federal  benefit,  or 

(C)  benefit  under  any  program  funded  in 
whole  or  in  part  by  the  Federal  Oovemment 
to  which  such  member  or  household  is  other- 
wise entitled  or  for  which  such  member  or 
household  is  otherwise  eligible. 

WAIVERS  OF  SOVEREIGN  IMMUNPTY 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law.  the  tribe  may  execute  limited 
waivers  of  the  sovereign  immunity  of  the 
tribe  and  consent  to  the  civil  jurisdiction  of 
the  courts  of  the  State  of  Michigan  with 
regard  to  the  use  as  security  for  indebted- 
ness of— 

(1)  any  amount  of  income  of  the  Invest- 
ment Fund  which  is  not  retained  and  added 
to  the  principal  of  the  Investment  Fund  pur- 
suant to  subsection  (a)(1)(D)  or  (c)  of  sec- 
tion 3, 

(2)  a  portion  of  the  principal  of  the  Invest- 
ment Fund  equal  to  the  total  amount  if  any. 
of  the  funds  transferred  to  the  Tribal  Coun- 
cil under  section  8(a)  that  are  added  to  the 
principal  of  the  Investment  Fund, 

(3)  any  funds  transferred  to  the  Tribal 
Council  under  section  8(ai  that  are  not 
added  to  the  principal  of  the  Investment 
Fund  and  any  interest  or  investment 
income  accrued  on  such  funds,  or 

(4)  any  asset  acquired  by  use  of  the  income 
described  in  paragraph  il).  or  of  the  funds 
described  in  paragraph  (3),  which  is  not 
held  in  trust  by  the  Secretary  for  the  benefit 
of  the  tribe. 

if  such  waivers  of  sovereign  immunity  do 
not  exceed  individually  or  collectively  the 
total  amount  or  value  of  such  security  and 
such  waivers  specifically  identify  and  limit 
the  parties  who  have  been  granted  the  au- 
thority to  bring  an  action  against  the  tribe 
pursuant  to  such  waiver. 

OPTIONAL  USE  OF  DOCKET  5  7  FVNDS 

Sec.  8.  (a)  The  Secretary  shall  transfer  to 
the  Tribal  Council  all  or  any  portion  of  the 
undistributed  funds  appropriated  in  satis- 
faction of  the  judgment  awarded  the  tribe  in 
docket  57  of  the  Indian  (Tlaims  Commission 
(including  all  interest  and  investment 
income  accrued  on  such  funds)  which  the 
tribe  requests  the  Secretary  to  transfer  under 
this  subsection.  Such  transfer  shall  be  made 
by  no  later  than  the  date  that  is  60  days 
after  the  date  on  which  the  Secretary  re- 
ceives written  notice  of  the  adoption  of  a 
resolution  by  the  Tribal  Council  lin  accord- 
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ance  with  the  Constitution  and  bylaws  of  est  and  income  generated  from  the  $1 

the   tribe)   requesting  a   transfer  of  funds  million  will  then  be  distributed  on  a 

under  this  subsection.  ,.     „,  ^  ,  per  capita  basis  among  tribal  members 

(b)  Any  funds   transferred   to   the   Tnbal  ^  .  .      _,.         maximum 

r-r,,.,.^!  „nH^r  ,„h-^^rtinr,  ini  xhaiihe  xubiect  ov«r    SO    years    OIQ.     1  He    maxxmum 


PRESIDENT'S  COUNCIL         ON 

HEALTH  PROMOTION  AND  DIS- 
EASE CONTROL 
Mr.  McCLURE.  Mr,  President.  I  ask 
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Americans  have  at  their  fingertips 
the  ability  to  save  $500  billion  in 
health  care  costs  and  lost  productivity. 
That's  one-half  of  a  trillion  dollars  in 


of  preventive  health  care  to  all  Ameri- 
cans—rich, poor,  middle  class,  black, 
white,  brown,  or  red.  This  bill  unani- 
mously passed  the  Labor  and  Human 


of  the  fastest  growing  fields  in  the 
United  States.  Many  diseases  such  as 
diphtheria  and  polio  have  been  effec- 
tively controlled  by  modem  medical 
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ance  with  the  CoTistitution  and  bylaws  of 
the  tribe)  requesting  a  transfer  of  funds 
under  this  subsection. 

lb)  Any  funds  transferred  to  the  Tribal 
Council  under  subsection  (a)  shall  be  subject 
to  the  same  accounting  and  auditing  re- 
quirements applicable  to  the  Investment 
Fund  under  section  3(dJ. 

(ci  At  least  10  percent  of  the  interest  or  in- 
vestment income,  if  any,  that  accrues 
during  each  year  of  the  10-year  period  begin- 
ning on  the  date  any  transfer  is  made  under 
subsection  lai  on  any  funds  held  by.  or  on 
behalf  of  the  tribe  which  were  transferred  to 
the  Tribal  Council  under  subsection  la/ 
shall  be  transferred  to  the  Investment  Fund 
and  become  part  of  the  principal  of  the  In- 
i^estment  Fund. 

\ONDlSCRIMlNA  TION 

Sec.  9.  la)  Any  distribution  or  expenditure 
or  the  income  of  the  Investment  Fund,  and 
any  program  or  activity  funded,  in  whole  or 
in  part,  by  the  principal  or  income  of  the  In- 
vestment Fund,  shall  not  discriminate 
against— 

111  individuals  who  become  members  of 
the  tribe  after  the  date  on  which  the  amend- 
ments to  the  constitution  of  the  tribe  re- 
ferred to  in  section  4la)  are  adopted  and 
ratified  by  the  qualified  voting  members  of 
the  tribe  i within  the  meaning  of  such  consti- 
tution), or 

12)  members  of  the  tribe  who  do  not  reside 
on  the  reservation  of  the  tribe. 

lb)  Any— 

11)  expenditure  for  any  improvement  on 
the  reservation  of  the  tribe  that  can  be  en- 
joyed by  all  members  of  the  tribe,  or 

12)  program  or  activity  conducted  only  on 
the  reservation  of  the  tribe  m  which  any 
member  of  the  tribe  can  participate, 

shall  not  be  const.Tied  to  be  discriminatory 
for  purposes  of  subsection  la)  merely  be- 
cause the  benefits  of  such  improvement,  pro- 
gram, or  activity  are  more  readily  available 
to  members  of  the  tribe  who  reside  on  the 
reservation  of  the  tribe. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
voice  my  support  for  S.  1106. 

It  has  been  nearly  2  years  since  I 
first  introduced  judgement  fund  legis- 
lation on  behalf  of  the  Saginaw  Chip- 
pewa Indian  Tribe  of  Michigan,  and  I 
am  happy  that  the  Senate  once  again 
has  the  opportunity  to  consider  this 
important  matter. 

The  legislation  before  us  today  has 
been  reviewed  extensively  in  both  the 
House  and  the  Senate  during  the 
course  of  three  public  hearings.  I  be- 
lieve that  the  issues  raised  during 
these  hearings  have  been  addressed  in 
S.  1106  in  such  a  way  that  reflects  the 
legitimate  concerns  of  both  the  tribe 
and  the  descendants  not  living  on  the 
reservation. 

S.  1106  establishes  an  investment 
trust  of  nearly  $10  million  for  the 
Saginaw  Chippewas  from  funds  previ- 
ously awarded  by  the  Indian  Claims 
Commission.  Income  generated  by  the 
principal  investment  fund  would  be 
used  to  promote  the  economic  develop- 
ment of  the  tribe  and  to  fund  badly 
needed  social  programs  for  tribal 
members. 

I  support  the  House  added  provision 
that  would  establish  an  elderly  assist- 
ance program  by  setting  aside  $1  mil- 
lion of  the  judgment  funds.  The  inter- 


est and  income  generated  from  the  $1 
million  will  then  be  distributed  on  a 
per  capita  basis  among  tribal  members 
over  50  years  old.  The  maximum 
amount  anyone  could  receive  under 
this  program  would  be  $3,000. 

Mr.  President,  tribal  self-determina- 
tion and  the  enhancement  of  local  res- 
ervation economies  has  long  been  a 
stated  policy  objective  of  the  Reagan 
administration,  and  one  with  which  I 
can  certainly  agree.  S.  1106  compli- 
ments this  objective  because  it  allows 
the  tribe  to  administrate  and  to  chan- 
nel its  resources  from  the  principal  in- 
vestment fund  to  respond  to  the  eco- 
nomic and  social  needs  of  tribal  mem- 
bers living  on  and  off  the  reservation. 
In  their  letter  of  support  for  S.  1106, 
the  Department  of  the  Interior  agreed 
with  this  assessment  and  stated: 

Maintaining  judgment  funds  as  a  capital 
pool  for  individual  tribes  to  invest  enhances 
the  stated  administration  objective  of  tribal 
self-determination. 

In  closing,  Mr.  President.  I  am  re- 
minded of  one  statement  made  by  Ben 
Quigno,  a  member  of  the  Saginaw 
Chippewa  Tribe,  during  the  first 
public  hearing  conducted  by  the 
Senate  Select  Committee  on  Indian 
Affairs.  In  concluding  his  testimony 
Mr.  Quigno  reflected  on  what  the 
council  of  his  ancestors  might  have 
been  if  asked  how  to  best  use  the  judg- 
ment funds.  He  said: 

In  remembrance  of  our  ancestors,  who 
guided  their  lives  by  the  finest  of  all  princi- 
ples, the  cultural  values  of  caring,  sharing, 
and  always  the  concern  for  their  children. 
Their  counsel  would  be  *  •  •  do  your  best 
for  your  children,  and  your  children's  chil- 
dren, for  that  is  the  way  we  lived,  and  it  was 
a  good  way. 

Unfortunately,  Ben  Quigno  did  not 
live  to  see  this  legislation  enacted  into 
law.  but  I  am  sure  he  would  agree  that 
it  will  provide  a  solid  foundation  for 
the  tribe's  future. 

I  too  am  convinced  that  S.  1106  pro- 
vides a  solid  foundation  for  the  Sagi- 
naw Chippewa  Tribe  to  utilize  their 
judgment  fimds  in  the  best  possible 
manner  that  will  lead  to  greater  eco- 
nomic and  social  development  for  all 
tribal  members.  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  McCLURE.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho. 

The  motion  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRESIDENTS  COUNCIL  ON 
HEALTH  PROMOTION  AND  DIS- 
EASE CONTROL 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  658.  S.  2057. 
the  President's  Council  on  Health  Pro- 
motion and  Disease  Control. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

The  bill  (S.  2057)  to  establish  the  Presi- 
dent's Council  on  Health  Promotion  and 
Disease  Control. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2084 

(Purpose:  To  revise  the  termination  date  for 
the  Council) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hatch  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McCLnRE], 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  2084. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  1.  strike  out  "eighteen" 
and  insert  in  lieu  thereof  "twenty-four". 

On  page  6.  line  2.  strike  out  "or". 

On  page  6.  between  lines  2  and  3,  insert 
the  following: 

■■(2)  eighteen  months  after  the  first  date 
on  which  all  members  have  been  appointed 
to  the  Council  pursuant  to  subsection  (c);  or 

On  page  5,  line  3,  strike  out  ""(2)"  and 
insert  in  lieu  thereof  "(3)". 

Mr.  McCLURE.  Mr.  President,  I 
move  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2084)  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  it  seems 
that  Americans  are  indifferent  to 
hearing  about  staggering  amounts  of 
money.  We  hear  every  day  about  $200 
billion  deficits  and  $2  trillion  national 
debts.  A  million  dollar  legal  judgment 
hardly  rates  a  yawn  anymore.  But  I 
want  to  throw  a  statistic  at  you  that 
gave  me  a  jolt,  even  after  having  these 
fantastic  figures  going  in  and  out  of 
my  ears  every  day. 
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Americans  have  at  their  fingertips 
the  ability  to  save  $500  billion  in 
health  care  costs  and  lost  productivity. 
That's  one-half  of  a  trillion  dollars  in 
savings  available  to  us— if  we  can  just 
change  a  few  bad  habits. 

Heart  disease,  csuicer.  and  stroke 
cost  an  estimated  1.6  million  lives  and 
$137  billion  annually.  Substance  abuse 
costs  us  an  estimated  $245  billion  a 
year— $140  billion  a  year  due  to  alco- 
hol abuse,  $65  billion  a  year  due  to  cig- 
arette smoking,  and  $40  billion  attrib- 
utable to  other  substances.  And  there 
are  approximately  1  million  teenage 
pregnancies  a  year  in  this  country, 
costing  $16.5  billion  per  year.  The 
tragedy  is  that  most  of  these  costs  are 
preventable  with  a  little  education— 
and  a  lot  of  effort. 

Exercise,  improved  diet,  moderating 
alcohol  use.  quitting  smoking  and  sub- 
stance abuse,  less  sexual  promiscuity, 
and  wearing  seatbelts— any  or  all  of 
these  changes  in  lifestyle  can  bring 
about  a  tremendous  improvement  in 
the  quality  and  length  of  life. 

But  too  many  Americans— especially 
the  economically  disadvantaged— just 
do  not  know  about  the  tremendous  ad- 
vantages of  these  simple  good  health 
habits.  Alcohol  abuse,  drug  abuse,  and 
tobacco  use,  for  example,  are  much 
more  common  among  the  economical- 
ly disadvantaged.  Black  women  are 
twice  as  likely  to  be  clinically  obese  as 
the  general  public.  Five  of  the  top  10 
causes  of  death  for  native  Americans 
are  related  to  alcoholism.  And  to  be 
painfully  frank,  the  higher  mortality 
rates  and  shorter  life  expectancies 
faced  by  minority  and  economically 
disadvantaged  populations  in  America 
are  due  in  large  part  to  decisions  that 
are  within  their  control— including 
what  foods  to  eat,  how  much  to  drink, 
whether  or  not  to  smoke,  whether  or 
not  to  exercise,  and  so  on. 

Despite  this  rather  gloomy  outlook 
among  some  groups,  many  Americans 
are  beginning  to  catch  on.  In  the  last 
15  years,  mortality  rates  from  coro- 
nary heart  disease  among  35  to  74- 
year-olds  have  fallen  by  more  than  20 
percent.  The  number  of  people  who 
have  quit  smoking  has  increased  by  50 
percent  over  the  last  20  years.  More 
people  are  exercising  today  than  ever 
before.  And  while  infant  mortality  is 
still  too  high  in  this  country,  the  good 
news  is  that  it  has  continued  to  fall 
over  the  last  5  years,  and  the  rate  of 
decline  for  blacks  has  been  twice  as 
fast  for  whites.  Life  expectancy  has 
also  been  increasing  twice  as  fast  for 
blacks  as  for  whites  during  the  Reagan 
administration. 

Because  of  the  tremendous  potential 
payoff  provided  by  these  simple  good 
habits,  last  February  I  introduced  leg- 
islation to  establish  the  President's 
Council  on  Health  Promotion  and  Dis- 
ease Prevention.  S.  2057  creates  a 
high-level  council  to  recommend  ap- 
proaches that  will  bring  the  good  news 


of  preventive  health  care  to  all  Ameri- 
cans—rich, poor,  middle  class,  black, 
white,  brown,  or  red.  This  bill  unani- 
mously passed  the  Labor  and  Human 
Resources  Committee,  which  I  chair, 
on  March  19,  1986. 

This  Council  will  require  a  $500,000 
investment  in  America's  health  and 
would  represent  a  small  change  com- 
pared to  the  $1.2  billion  we  spend 
every  day  on  health  care  or  the  poten- 
tial one-half  trillion  dollars  in  savings 
we  could  gain  from  healthier  life- 
styles. 

Mr.  President,  Americans  may  be 
more  conscious  of  Government  spend- 
ing today— but  they  are  also  more  con- 
scious of  good  health.  As  Ray  Cave, 
managing  editor  of  Time  magazine, 
has  written: 

A  major  change  in  modern  life  has  been 
the  increasing  understanding  of  the  benefits 
of  fitness  and  preventive  medicine.  It  is  not 
a  fad  or  craze.  It  is  not  a  jog.  It  is  here  for 
the  long  run. 

I  am  committed  to  the  long  run,  too. 
I  am  committed  to  educating  Ameri- 
cans about  the  simple  changes  that 
they  can  make  to  improve  the  length 
and  the  quality  of  their  lives,  and  I 
hope  that  my  colleagues  will  join  me 
and  the  distinguished  cosponsors  of 
this  bill  on  the  fast  track  to  good 
health  for  all  Americans. 

I  ask  unanimous  consent  that  a 
statement  from  the  ADA  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Health  Promotion  and  Disease  Prevention 
IN  Dentistry 

The  oral  health  of  this  nation  has  .benefit- 
ted tremendously  from  health  promotion 
and  disease  prevention  efforts.  Prevention 
has  long  been  the  cornerstone  of  the  dental 
profession.  Dental  preventive  measures  in- 
clude regular  professional  cleanings,  fluo- 
ride treatments,  instruction  in  proper 
brushing  and  flossing,  nutrition  counseling, 
hypertension  screening  and  education  on 
the  adverse  effects  of  tobacco  products.  The 
results  of  these  preventive  practices  on  the 
dental  health  of  the  public  have  been  dra- 
matic. Tooth  decay  among  school  children 
decreased  by  one-third  in  the  1970's.  Cur- 
rently, about  37  percent  of  children  ages  5- 
17  are  totally  free  of  cavities.  Adults  have 
also  benefitted.  The  number  of  elderly  able 
to  retain  their  teeth  has  increased  signifi- 
cantly. 

The  preventive  focus  of  dentistry,  coupled 
with  technological  advances  such  as  fluori- 
dation and  sealants,  have  also  had  a  signifi- 
cant impact  on  dental  costs.  During  '.he  past 
15  years,  when  costs  of  other  health  care 
services  consistently  exceeded  the  rate  of  in- 
flation, dental  costs  have  actually  stayed 
well  below  this  inflationary  trend. 

(By  request  of  Mr.  McClure,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mrs.  HAWKINS.  Mr.  President.  I 
support  the  bill  to  establish  a  Presi- 
dent's Council  on  Health  Promotion 
and  Disease  Prevention  (S.  2057).  For 
the  last  20  years,  health  promotion 
and  disease  prevention  have  been  two 


of  the  fastest  growing  fields  in  the 
United  States.  Many  diseases  such  as 
diphtheria  and  polio  have  been  effec- 
tively controlled  by  modem  medical 
research  and  technology.  Also,  in  the 
last  10  years  there  has  been  an  out- 
standing resurgence  of  interest  in  per- 
sonal health  and  physical  fitness. 
Medical  studies  are  proving  that 
simple  behaviors  such  as  proper  exer- 
cising, dieting,  and  especially  stopping 
the  use  of  tobacco,  alcohol,  and  illegal 
drugs  can  substantially  increase  one's 
life  expectancy. 

The  above  facts  are  just  a  few  of  the 
many  reasons  for  establishing  a  Presi- 
dent's Council  on  Health  Promotion 
and  Disease  Prevention.  A  Council 
would  help  to  increase  the  President's 
awareness  of  these  issues  so  vital  to 
the  lives  of  all  Americans.  Moreover, 
such  a  Council  will  provide  more  infor- 
mation to  the  public  through  educa- 
tional programs  and  services  estab- 
lished across  the  Nation.  These  pro- 
grams will  reduce  the  number  of  acci- 
dent-related deaths  by  merely  provid- 
ing people  with  basic  safety  informa- 
tion. Also,  while  supporting  health 
and  disease  research  groups,  the  Coun- 
cil will  be  a  positive  force  in  assessing 
what  resources  can  be  more  efficiently 
used  at  State,  local,  and  private  levels. 

In  addition,  as  chairman  of  the  Sub- 
committee on  Children.  Family, 
Drugs,  and  Alcoholism,  I  am  particu- 
larly interested  in  any  program  that 
will  help  to  end  the  incessant  abuse  of 
illegal  drugs,  alcohol,  and  tobacco  in 
this  Nation.  A  President's  Council 
would  inform  the  President  not  only 
of  the  magnitude  of  America's  drug 
problem,  but  also  of  the  numerous 
ways  in  which  mind-altering  sub- 
stances can  cause  permanent  injury 
and  even  death.  Hundreds  of  thou- 
sands of  lives  each  year  are  ended  in 
deaths  directly  related  to  alcohol,  to- 
bacco, or  illegal  drugs;  the  methods 
span  from  drunk  driving  accidents  to 
heroin  overdoeses.  I  firmly  believe 
that  the  President's  Council  will  lend 
a  strong  hand  in  the  war  on  drugs,  and 
I  am  also  confident  that  it  will  be  ef- 
fective. 

For  a  duration  of  18  months,  the 
proposed  Council  will  inform  the 
President  and  save  many  lives  through 
programs  of  education,  research,  and 
skill  development.  For  the  reasons 
given,  Mr.  President,  I  am  strongly  in 
favor  of  the  bill  to  e.stablish  a  Presi- 
dent's Council  on  Health  Promotion 
and  Disease  Prevention  (S.  2057 ).# 

Mr.  LUGAR.  Mr.  President.  I  am 
pleased,  along  with  my  colleagues  Sen- 
ators Hatch  and  Kennedy,  to  be  an 
original  cosponsor  of  this  bill  to  estab- 
lish the  President '.s  Council  on  Health 
Promotion  and  Disease  Prevention. 

Since  I  first  came  to  the  U.S.  Senate. 
I  have  been  interested  in  i.s.su(\s  .sur- 
rounding health  and  fitness.  In  recent 
years  such   topics  have  come   to   the 
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forefront  of  discussion  because  of  the 
public's  growing  awareness  of  the  tre- 
mendous impact  which  lifestyle  deci- 
sions have  on  disease  prevention, 
health  promotion,  and  fitness.  Disease 
prevention  and  health  promotion,  in- 
cluding the  importance  of  physical  fit- 
ness, have  become  a  national  policy 
issue,  and  we  all  have  become  more 
conscious  than  ever  before  that  it  is  an 
area  with  serious  economic  conse- 
quences. 

Lifestyle  and  fitness  decisions  have 
consequences  in  terms  of  health  care 
expenditures  which  must  be  paid  not 
only  by  the  individual  but  also  by  soci- 
ety. The  Council  which  this  legislation 


Cancer  Institute  found  that  food  addi- 
tives cause  less  than  an  estimated  1 
percent  of  the  cancer  in  the  Nation. 
More  than  a  third  of  all  cancers  are  di- 
rectly linked  to  diet.  In  short,  the  lead- 
ing causes  of  cancer  are  factors  that 
individuals  can  control. 

Given  these  facts,  the  need  to  ele- 
vate public  awareness  of  the  issues  in- 
volved with  health  promotion  and  dis- 
ease prevention  is  clear.  The  Presi- 
dent's Council  on  Health  Promotion 
and  Disease  Prevention  would  take 
various  steps  to  educate  citizens  of  the 
health  impact  of  nutrition,  physical 
exercise,  and  lifestyle  choices.  The 
Council   would   encourage  State   and 


proposes  to  establish  will  contribute  a    local  governments,  and  private  entities 


great  deal  toward  elevating  public 
awareness  of  how  important  these 
choices  are  for  a  nation  that  spends 
some  $438  billion  each  year  for  health 
care,  much  of  it  for  the  treatment  of 
preventable  diseases. 

The  fact  is,  health  care  costs  are  es- 
calating at  a  rate  well  beyond  ixvfla- 
tion.  In  1960,  the  Nation  spent  less 
than  $26  billion  on  health  care.  In 
1985.  Americans  spent  $438  billion,  an 
increase  of  nearly  17  times  over  a 
period  of  only  25  years.  This  increase 
in  health  care  costs  has  placed  a  heavy 
financiad  burden  not  only  on  individ- 
uals but  also  on  business  and  govern- 
ment. A  major  part  of  the  Federal 
budget  is  directly  linked  to  these  costs. 
Health  care  and  other  social  welfare 
programs  now  make  up  almost  half  of 
the  Nation's  budget. 

Given  the  impact  of  escalating 
health  care  costs,  it  is  important  to 
emphasize  that  changes  in  nutrition 
and  lifestyle  have  tremendous  influ- 
ence on  an  individual's  personal 
health  and  productivity.  For  example, 
it  is  estimated  that  an  employee  who 
smokes  costs  employers  between  $624 
and  $4,611  more  per  year  in  medical 
costs,  lowered  productivity,  absentee- 
ism, and  other  expenses  than  a  non- 
smoking employee.  Alcoholism  is 
thought  to  account  for  $19  billion  in 
lost  work  productivity  aruiuaUy.  How- 
ever, the  results  of  a  recent  medical 
study  published  in  the  New  England 
Journal  of  Medicine  indicated  that  the 
risk  of  heart  attack  in  male  cigarette 
smokers  decreases  within  a  few  years 
of  quitting  to  a  level  similar  to  that  of 
men  who  have  never  smoked. 

Most  Fortune  500  companies  as  well 
as  thousands  of  smaller  firms  are 
taking  an  sw:tive  interest  in  the  physi- 
cal condition  of  their  employees.  The 
establishment  of  physical  fitness  and 
nutrition  programis  within  a  company 
results  in  lower  health  and  insurance 
costs,  less  absenteeism  and  turnover, 
and  increases  productivity  vithin  the 
work  force. 

In  the  past  several  years,  there  have 
been  major  political  debates  in  Con- 
gress over  the  question  of  food  addi- 
tives that  cause  cancer  in  laboratory 
animals.  Yet  the  study  by  the  National 


to  develop  research  programs  and  ac- 
tivities related  to  health  promotion 
and  disease  prevention.  The  Council 
will  examine  the  most  effective  means 
of  informing  all  segments  of  society, 
particularly  the  poor  and  least  educat- 
ed of  our  citizens.  They  have  suffered 
the  most  from  preventable  diseases, 
but  have  been  traditionally  underin- 
formed  about  the  health  consequences 
of  nutrition  and  lifestyle  choices. 

I  am  particularly  pleased  to  be  a 
part  of  this  legislation,  as  I  have  had  a 
longstanding  personal  interest  in 
health  promotion  and  disease  preven- 
tion. I  am  a  runner  and  have  spon- 
sored a  fitness  festival  in  my  home 
State  of  Indiana  for  the  past  7  years. 
The  greater  questions  of  our  national 
health  are  critical  to  our  ability  to 
compete  in  the  world.  If  we  are  to  be 
competitive  as  a  nation,  we  must  be 
prepared  for  the  challenges  mentally 
and  physically,  factors  which  greatly 
supplement  the  foundations  of  strong 
character  and  leadership  ability.  We 
must  care  for  our  own  sakes,  but  even 
more  importantly  we  must  prepare  our 
children  with  good  lifelong  habits  of 
health  and  fitness.  The  Coimcil  will  be 
a  national  vanguard  of  this  endeavor. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2057 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'President's  Council 
on  Health  Promotion  and  Disease  Preven- 
tion Act  of  1986  •. 

ESTABLISHMENT  Of  COUNCIL 

Sec.  2.  Title  XVII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"president's  council  on  health  promotion 
and  disease  prevention 

■'Sec.  1707.  (a)  There  is  established  the 
President's  Council  on  Health  Promotion 
and  Disease  Prevention  (hereafter  in  this 
section  referred  to  as  the  Council'). 

"(b)  The  Council  shall— 

•(1)  advise  the  President  with  respect  to 
all   matters   concerning   the   building   and 


maintaining  of  the  maximal  personal  health 
of  Americans; 

"(2)  advise  the  President,  with  respect  to 
State,  local,  and  private  activities  relating  to 
health  promotion  and  disease  prevention; 

"(3)  encourage  State  and  local  govern- 
ments and  private  entities  In  the  develop- 
ment and  conduct  of  research  relating  to, 
and  programs  and  activities  to  foster,  health 
promotion  and  disease  prevention; 

"(4)  prepare  an  Inventory  of  Federal. 
State,  local,  and  private  programs  and  ac- 
tivities for  promotion  of  health  and  the  pre- 
vention of  Ulness  and  injury,  particularly 
programs  and  activities  directed  toward  sub- 
groups of  the  American  population  who 
have  special  risks  to  health; 

"(5)  assess  which  of  the  available  health 
promotion  and  disease  prevention  resources 
are  not  being  fully  used  by  Americans  and 
how  such  resources  may  be  better  targeted 
toward  the  subgroups  described  in  para- 
graph (4);  and 

"(6)  make  recommendations  to  the  Presi- 
dent concerning— 

"(A)  appropriate  methods  to  make  avail- 
able to  the  public  information  concerning 
available  health  promotion  and  disease  pre- 
vention resources,  including  information 
concerning  the  programs  and  activities  in- 
cluded in  the  inventory  prepared  under 
paragraph  (4);  and 

'■(B)  additional  health  promotion  and  dis- 
ease prevention  programs  and  activities 
which  should  be  undertaken  to  improve  the 
personal  health  of  Americans. 

"(c)  The  Council  shall  be  composed  of  fif- 
teen members  appointed  by  the  President, 
of  which— 

"(1)  five  shall  be  Federal,  State,  and  local 
officers  and  employees  who  have  expertise 
and  experience  in  health  promotion  or  dis- 
ease prevention; 

"(2)  four  shall  be  representatives  of  aca- 
demic institutions  who  have  expertise  and 
experience  in  health  promotion  or  disease 
prevention; 

"(3)  four  shall  be  representatives  of  public 
and  private  organizations  who  have  exper- 
tise and  experience  in  health  promotion  or 
disease  prevention;  and 

"(4)  two  shall  be  representatives  of  the 
general  public. 

"(d)  Members  shall  be  appointed  for  the 
life  of  the  Council.  A  vacancy  in  the  Council 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  msule. 

"(e)  The  President  shall  designate  a 
member  of  the  Council  as  Chairperson. 

"(f)  The  Council  shall  meet  at  the  call  of 
the  Chairman. 

"(g)  Eight  members  of  the  Coimcll  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings.  A  vacancy  In  the  Coun- 
cil shall  not  affect  its  powers. 

"(h)  Each  member  of  the  Council  shall 
serve  without  compensation.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Council,  all  members  of  the  Council  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  section  5702  of 
title  5.  United  States  Code. 

""(j)(l)  The  Secretary  shall  appoint  and  fix 
the  compensation  of  an  Executive  Director 
for  the  Council.  The  Executive  Director 
shall  be  an  Individual  who  has  expertise  and 
experience  In  health  promotion  or  disease 
prevention.  The  Secretary  shall  provide  the 
Council  with  such  additional  personnel,  and 
with  such  additional  support  services  and 
facilities,  as  the  Secretary  considers  neces- 


sary to  enable  the  Council  to  carry  out  Its 
functions. 

"(2)  Any  Federal  employee  may  be  de- 
tailed to  the  Council  without  reimburse- 
ment, and  such  detail  shall  be  without  In- 
termiptlon  or  loss  of  civil  service  status  or 
privilege. 

"(k)(l)  The  Council  may,  for  the  purpose 
of  carrying  out  this  section,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Council  considers  appropriate. 
"(2)  The  Council  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  the 
Council  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman  of  the  Council,  the 
head  of  such  department  or  agency  shall 
furnish  such  Information  to  the  Council. 

"(3)  The  Council  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departmenU 
and  agencies  of  the  United  States. 

"(l)  Within  eighteen  months  after  the 
date  of  enactment  of  this  section,  the  Coun- 
cil shall  prepare  and  transmit  to  the  Presi- 
dent and  the  Congress  a  report  which  de- 
scribes the  activities  of  the  Council  under 
this  section. 

"(m)  The  Council  shall  terminate  at  the 
earlier  of— 

"(1)  twenty-four  months  after  the  date  of 
enactment  of  this  section; 

"(2)  eighteen  months  after  the  first  date 
on  which  all  members  have  been  appointed 
to  the  Council  pursuant  to  subsection  (c);  or 
"(3)  thirty  days  after  the  date  on  which 
the  President  and  the  Congress  receive  the 
report  of  the  Council  pursuant  to  subsection 
(1).". 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conununicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  PRE- 
SIDING OFFICER  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-749.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maryland  to 
the  Committee  on  Appropriations. 


"Resolution 
"Whereas,  The  Washington  Metro  rail 
system,  which  serves  the  nation's  capital 
and  the  millions  of  people  who  live.  work, 
and  visit  there,  should  be  a  model  system; 
and 

"Whereas.  The  completed  portions  of  the 
Metro  system  have  promoted  economic 
growth,  access  to  employment,  reduction  of 
traffic  congestion,  and  a  cleaner,  healthier 
environment;  and 

"Whereas,  Failure  to  complete  the  entire 
Metro  rail  system  would  assure  the  continu- 
ance of  the  disparity  that  exists  In  the 
Washington  metropolitan  area  regarding 
access  to  the  workplace  preventing  many 
citizens  from  sharing  In  the  economic 
growth  and  prosperity  that  have  accompa- 
nied the  development  of  Metro  rail  In  other 
parts  of  the  region;  and 

"Whereas,  The  citizens  of  the  Washington 
metropolitan  area,  through  their  local  gov- 
ernments, have  contributed  billions  of  dol- 
lars for  Metro  rail  construction  based  on  the 
expectation  that  a  full  103-mlle  regional 
system  would  be  completed;  and 

"Whereas.  The  dream  of  an  area-wide 
mass  transit  rail  system  could  never  have 
begun  to  be  realized  without  the  strong  and 
consistent  support  of  the  citizens  of  the 
entire  region.  Including  those  who  have  yet 
to  see  the  benefits  of  the  system  reach  their 
neighborhoods,  and  who  continue  to  wait  at 
the  end  of  the  line;  and 

"Whereas,  completion  of  the  entire  103- 
mlle  system  Is  endangered  by  the  federal 
government's  threat  to  cut  off  all  funds  for 
Metro  rati  construction;  and 

"Whereas,  Anything  less  than  completion 
of  the  entire  Metro  rail  system  would  signi- 
fy a  serious  breach  of  the  commitment 
made  by  the  federal  government  to  create  a 
model  transit  system  to  serve  the  entire 
Washington  area  and  the  nation;  now, 
therefore,  be  it 

"Resolved  by  the  General  Assembly  of 
Maryland.  That  the  General  Assembly 
strongly  opposes  any  effort  to  reduce  the 
federal  government's  share  of  funding  for 
construction  of  the  Washington  Metro  rail 
system;  and  be  it  further 

"Resolved.  That  this  body  urges  President 
Reagan  and  the  Congress  of  the  United 
States  to  act  vigorously  to  assure  that  the 
government  o'  the  United  States  provides 
Its  full  share  of  construction  funds  to  com- 
plete the  entire  103  mile  Metro  rail  system; 
and  be  It  further 

"Resolved.  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Honorable  Ronald 
Reagan,  President  of  the  United  States, 
1600  Pennsylvania  Avenue.  Washington. 
D.C.;  the  Honorable  George  Bush.  Vice 
President  of  the  United  States,  United 
States  Senate,  Washington,  D.C.  20510;  and 
the  Honorable  Thomas  P.  O'Neill  Speaker 
of  the  United  States  House  of  Representa- 
tives, United  SUtes  House  of  Representa- 
tives, Washington,  D.C.  20515;  and  to  the 
Honorable  Elizabeth  Hanford  Dole.  Secre- 
tary of  Transportation.  400  7th  St.,  S.W., 
Washington,  D.C.  20590;  and  be  It  further 

"Resolved.  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Maryland  Congres- 
sional Delegation:  Senators  Charles  McC. 
Mathias.  Jr.  and  Paul  S.  Sarbanes,  Senate 
Office  Building.  Washington.  D.C.  20510; 
and  Representatives  Royden  P.  Dyson, 
Helen  Delich  Bentley,  Barbara  A.  Mlkulskl, 
Marjorle  S.  Holt,  Steny  H.  Hoyer.  Beverly 
B.  Byron.  Parren  J.  Mitchell,  and  Michael 


D.  Barnes.  House  Office  Building,  Washing- 
ton. D.C.  20515. " 

POM-750.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maryland;  to 
the  Conuntttee  on  Appropriations: 

"House  Joint  Resolution  No.  22 

"Whereas,  The  Washington  Metro  rail 
system,  which  serves  the  nation's  capital 
and  the  millions  of  people  who  live,  work, 
and  visit  there,  should  be  a  model  system: 
and 

"'Whereas,  The  completed  portions  of  the 
Metro  system  have  promoted  economic 
growth,  access  to  employment,  reduction  of 
traffic  congestion,  and  a  cleaner,  healthier 
environment;  and 

"Whereas,  Failure  to  complete  the  entire 
Metro  rail  system  would  assure  the  continu- 
ance of  the  disparity  that  exists  in  the  met- 
ropolitan area  regarding  access  to  the  work- 
place, preventing  many  citizens  from  shar- 
ing In  the  economic  growth  and  prosperity 
that  have  accompanied  the  development  of 
Metro  rail  In  other  parts  of  the  region:  and 
"Whereas,  The  citizens  of  the  Washington 
metropolitan  area,  through  their  local  gov- 
ernments, have  contributed  billions  of  dol- 
lars for  Metro  rail  construction  based  on  the 
expectation  that  a  full  103  mile  regional 
system  would  be  completed;  and 

"Whereas,  The  dream  of  an  area- wide 
mass  transit  rail  system  could  never  have 
begun  to  be  realized  without  the  strong  and 
consistent  support  of  the  citizens  of  the 
entire  region,  Including  those  who  have  yet 
to  see  the  benefits  of  the  system  reach  their 
neighborhoods,  and  who  continue  to  wait  at 
the  end  of  the  line:  and 

"Whereas,  Completion  of  the  entire  103 
mile  system  Is  now  endangered  by  the  feder- 
al govemment"s  threat  to  cut  off  all  funds 
for  Metro  rail  construction:  and 

"Whereas,  Anything  less  than  completion 
of  the  entire  Metro  rail  system  would  signi- 
fy a  serious  breach  of  the  commitment 
made  by  the  federal  government  to  create  a 
model  transit  system  to  serve  the  entire 
Washington  area  and  the  nation:  now, 
therefore,  be  It 

"Resolved  by  the  General  Assembly  of 
Maryland,  That  the  General  Assembly  op- 
poses any  effort  to  reduce  the  Fjederal  Gov- 
ernment's share  of  funding  for  construction 
of  the  Metro  rail  system:  and  be  it  further 
"Resolved,  That  the  General  Assembly  of 
Maryland  strongly  urges  President  Reagan, 
the  Congress  of  the  United  Stales,  the  Sec- 
retary of  the  U.S.  Department  of  Transpor- 
tation, the  SecreUry  of  the  Maryland  De- 
partment of  Transportation,  and  the  Wash- 
ington Metropolitan  Council  of  Govern- 
ments, to  act  vigorously  to  assure  that  the 
goverrunent  of  the  United  States  provides 
its  full  share  of  construction  funds  to  com- 
plete the  entire  103  mile  Metro  rail  system; 
and  be  it  further 

"Resolved,  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Honorable  Ronald 
Reagan,  President  of  the  United  SUtes, 
1600  Pennsylvania  Avenue,  Washington, 
D.C;  the  Honorable  George  Bush.  Vice 
President  of  the  United  SUtes,  United 
SUtes  Senate,  Washington,  D.C.  20510:  and 
the  Honorable  Thomas  P.  O'Neill,  Speaker 
of  the  United  States  House  of  Representa- 
tives, United  SUtes  House  of  Representa- 
tives, Washington,  D.C.  20515:  and  to  the 
Honorable  Elizabeth  Hanford  Dole.  Secre- 
tary of  Transportation.  400  7th  St.  8  W., 
Washington,  D.C.  20590;  and  be  It  further 
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■Resolved.  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Mairyland  Congres- 
sional  Delegation:   Senators   Charles   McC. 


Member  of  the  Arizona  Congressional  Dele- 
gation."' 

POM-753.  A  concurrent  resolution  adopt- 
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of  the  Senate,  hereby  cert.lfy  that  the  above 
and  foregoing  Resolution  was  adopted  by 
the  House  of  Representatives  and  the 
Senate  of  the  Seventy-first  General  Assem- 
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posed  by  resolution  the  following  amend- 
ment to  the  United  States  Constitution: 

"Resolved,  by  the  Senate  and  House  of 
Representatives   of   the   United   States   of 


ability  of  the  Office  of  Licensing  and  Certl- 
flcatlon'to  utilize  the  enforcement  tools  pro- 
vided by  the  General  Assembly  will  be 
greatly  restricted  under  the  federally  man- 


gates,  requires  that  votes  on  final  passage  of 
all  legislation,  both  in  the  Standing  Com- 
mittees and  on  the  Floors  of  the  two 
Houses,  be  cast  In  public  and  be  recorded  for 


A. At_l_J  — 
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■Resolved.  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Msiryland  Congres- 
sional Delegation:  Senators  Charles  McC. 
Mathias.  Jr.  and  Paul  S.  Sarbanes.  Senate 
Office  Building.  Washington,  D.C.  20510: 
and  Representatives  Royden  P.  Dyson, 
Helen  Delich  Bentley.  Barbara  A.  Mikulski, 
Marjorie  S.  Holt,  Steny  H.  Hoyer.  Beverly 
B.  Byron.  Parren  J.  Mitchell,  and  Michael 
D.  Barnes.  House  Office  Building.  Washing- 
ton. D.C.  20515:  and  be  it  further 

•Resolved,  That  copies  of  this  Resolution 
t)e  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Honorable  William  K. 
Hellmann.  Maryland  Secretary  of  Transpor- 
tation, P.O.  Box  8755.  Baltimore-Washing- 
ton International  Airport,  Baltimore,  Mary- 
land 21240;  and  to  Walter  Scheiber,  Execu- 
tive Director,  Washington  Metropolitan 
Council  of  Governments.  1875  I  St.  N.W., 
Washington,  DC.  20006.' 

POM-751.  A  resolution  adopted  by  the 
City  Council  of  Culver  City.  California,  sup- 
porting legislation  to  continue  funding  for 
section  8  housing  assistance  programs  at  the 
current  level;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

POM-752.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Arizo- 
na; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

"House  Concurrent  Memorial  2001 

"Whereas,  most  Americans  feel  that  the 
most  efficient  government  is  one  that  oper- 
ates in  close  contact  with  the  people:  and 

"Whereas,  this  state  believes  that  it  is 
most  qualified  to  determine  and  set  the 
most  appropriate  speeds  to  be  driven  on  the 
highways:  and 

"Whereas,  the  original  objective  of  the  na- 
tional maximum  speed  limit  of  fifty-five 
miles  per  hour  to  conserve  fuel  is  offset  by 
the  loss  of  other  efficiencies  such  as  the  loss 
of  productivity  due  to  the  length  of  travel 
time  by  business  and  industry:  and 

"Whereas,  engineering  and  design  fea- 
tures of  new  motor  vehicles  have  had  a 
greater  impact  in  conserving  fuel  than  has 
the  fifty-five  mile  per  hour  maximum  speed 
limit:  and 

"Whereas,  traffic  fatalities  continue  to  de- 
cline even  though  recent  studies  indicate 
that  an  Increasing  majority  of  drivers  Is  ex- 
ceeding the  fifty-five  mile  per  hour  maxi- 
mum speed  limit:  and 

"Whereas,  traffic  fatalities  in  low  popula- 
tion areas  actually  increase  becaus°  of  the 
monotony  of  driving  on  long  open  stretches 
of  highway. 

"Wherefore  your  memorialist,  the  House 
of  Representatives  of  the  State  of  Arizona, 
the  Senate  concurring,  prays: 

"1.  That  the  President  and  Congress  give 
their  most  earnest  consideration  to  the 
prompt  enactment  of  legislation  which 
would  retain  the  maximimi  speed  limit  of 
fifty-five  miles  per  hour  only  in  designated 
suburban  amd  metropolitan  areas  and  would 
grant  the  states  the  authority  to  increase 
the  maximum  speed  limit,  after  traffic  and 
engineering  studies,  in  those  rural  areas 
where  local  population  conditions,  traffic 
volume  and  safety  factors  indicate  that  a 
speed  limit  greater  than  fifty-five  miles  per 
hour  would  be  appropriate. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States  and  to  each 


Member  of  the  Arizona  Congressional  Dele- 
gation." 

POM-753.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Finance: 

"Senate  Concurrent  Resolution  No.  6 

"Whereas,  state  and  local  governments 
issue  bonds  to  raise  revenue  to  finance 
public  programs  such  as  industrial  develop- 
ment, public  energy  programs,  road  im- 
provements, water  supply  systems,  and  cap- 
ital improvements;  and 

"Whereas,  this  method  of  raising  revenue 
by  the  sale  of  bonds  is  the  only  means  avail- 
able to  state  and  local  governments  for  fi- 
nancing very  costly  projects:  and 

"Whereas,  proposals  have  been  made  that 
Congress  remove  the  federal  income  tax  ex- 
emption from  interest  on  l>onds  issued  by 
state  and  local  governments;  and 

"Whereas,  in  the  absence  of  this  signifi- 
cant source  of  revenue,  state  and  local  gov- 
ernments would  be  forced  to  abandon  essen- 
tial programs. 

■Therefore,  be  it  resolved  that  the  Legis- 
lature of  Louisiana  memorializes  the  Con- 
gress of  the  United  States  to  oppose  elimi- 
nation of  the  federal  income  tax  exemption 
for  interest  on  bonds  issued  by  state  and 
local  governments. 

■Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  secretary 
of  the  United  States  Senate  and  the  clerk  of 
the  United  States  House  of  Representatives 
and  to  each  member  of  the  Louisiana  con- 
gressional delegation." 

POM-754.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  State  of  Iowa;  to 
the  Committee  on  Finance: 

"House  Concurrent  Resolution  115 

■Whereas,  the  United  States  Congress  in 
1977  created  what  is  known  as  the  Social  Se- 
curity 'notch':  and 

'■Whereas,  the  ■notch'  arbitrarily  reduced 
l>enefits  to  recipients  bom  between  1917  and 
1921:  and 

"Whereas,  the  notch'  did  not  adversely 
affect  recipients  bom  prior  to  1917:  and 

■■Whereas,  the  ■notch'  does  not  adversely 
affect  recipients  bom  after  1921;  and 

■■Whereas,  the  notch'  was  created  to  bal- 
ance the  Social  Security  System;  and 

■■Whereas,  the  'notch'  is  arbitrary  and 
without  justification  and  discriminates 
against  the  class  of  recipients  bom  in  1917 
through  1921;  and 

■'Whereas,  this  discrimination  has  severely 
and  adversely  affected  the  lives  of  many 
Social  Security  recipients  who  had  relied 
upon  the  prior  level  of  benefits:  Now  there- 
fore. 

■Be  it  resolved  by  the  House  of  Repre- 
sentatives, the  Senate  concurring.  That  the 
Iowa  General  Assembly  request  the  United 
States  Congress  to  address  the  adverse  ef- 
fects created  by  the  ■notch';  and 

"Be  it  further  resolved.  That  the  United 
States  Congress  be  urged  not  to  arbitrarily 
discriminate  against  a  class  of  recipients, 
current  or  future,  in  such  a  fashion  which 
adversely  affects  the  class:  and 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
Senate  of  the  United  States,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  to  all  members  of  the  Iowa  Congres- 
sional Delegation. 

We.  Donald  D.  Avenson,  Speaker  of  the 
House  and  Robert  T.  Anderson.  President  of 
the  Senate;  Joseph  O'Hern.  Chief  Clerk  of 
the  House  and  K.  Marie  Thayer,  Secretary 


of  the  Senate,  hereby  certify  that  the  above 
and  foregoing  Resolution  was  adopted  by 
the  House  of  Representatives  and  the 
Senate  of  the  Seventy-first  General  Assem- 
bly.' 

POM-755.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska:  to 
the  Committee  on  Foreign  Relations; 
"Resohttion 

■'Be  it  resolved  by  the  Legislature  of  the 
State  of  Alaska: 

'•Whereas,  at  the  urging  of  the  Soviet 
Union  and  other  anti-Semitic  countries,  the 
United  Nations  General  Assembly  adopted  a 
resolution  on  November  10.  1975,  that  as- 
serted that  Zionism  Is  a  form  of  racism;  and 

"Whereas  Zionism  Is  more  accurately  de- 
scribed as  the  liberation  movement  of 
Jewish  people  revolting  against  anti-Semitic 
oppression  while  seeking  restoration  of 
peaceful  Jewish  Independence  in  their  an- 
cient homeland:  and 

"Whereas  the  United  Nations  resolution 
directly  contravenes  the  most  basic  princi- 
ples of  the  United  Nations  Charter  by  sin- 
gling out  for  slanderous  attack  the  libera- 
tion movement  of  the  Jewish  people:  and 

■■Whereas  that  resolution  undermines  uni- 
versal human  rights  values  by  fueling  the 
flames  of  anti-Semitism;  and 

"Whereas  the  United  States  Congress 
sharply  condemned  this  United  Nations 
action  in  1975  and  the  United  States  Senate 
formally  denounced  the  action  again  in  1985 
by  adoption  of  S.J.  Resolution  98  which 
called  upon  other  countries  to  join  in  the 
denunciation: 

■'Be  it  resolved  by  the  Alaska  State  Legis- 
lature that  it 

■'(1)  soundly  condemns  any  assertion  that 
Zionism  is  comparable  to  racism; 

(2)  unequivocally  charges  that  an  asser- 
tion equating  Zionism  with  racism  Is  tanta- 
mount to  bigotry  itself;  and 

"(3)  strongly  urges  repeal  of  United  Na- 
tions Resolution  3379  which  Inaccurately 
linked  Zionism  with  racism;  and  be  it 

■■Further  resolved  that  the  President  of 
the  United  States  Is  respectfully  requested 
to  direct  the  United  States  Ambassador  and 
the  United  States  delegation  to  the  United 
Nations  to  work  determinedly  for  adoption 
by  the  United  Nations  of  a  resolution  that 
would  have  the  dual  purpose  of  repealing 
Resolution  3379  and  acknowledging  the  In- 
tegrity and  legitimacy  of  Zionism;  and  be  it 

"Further  resolved  that  Congress  should 
continue  to  call  upon  other  countries  to  con- 
demn United  Nations  Resolution  3379. 

""Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Ronald  Reagan.  President  of 
the  United  States;  the  Honorable  Vemon  A. 
Walters,  United  States  Ambassader  to  the 
United  Nations:  the  Honorable  George 
Bush,  Vice-President  of  the  United  States 
and  President  of  the  United  States  Senate; 
the  Honorable  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; and  to  the  Honorable  Ted  Ste- 
vens and  the  Honorable  Frank  Murkowski, 
U.S.  Senators,  and  the  Honorable  Don 
Young,  U.S.  Representative,  members  of  the 
Alaska  delegation  In  Congress." 

POM-756.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Utah;  to  the 
Committee  on  the  Judiciary: 

""House  Joint  Resolution  No.  13 

""Be  it  resolved  by  the  Legislature  of  the 
State  of  Utah: 

"""Whereas,  the  First  Congress  of  the 
United  States  on  September  25,  1789.  pro- 


posed by  resolution  the  following  amend- 
ment to  the  United  States  Constitution: 

"Resolved,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled,  two  thirds 
of  both  Houses  concurring,  that  the  follow- 
ing [Article]  be  proposed  to  the  Legislatures 
of  the  several  States,  .  .  .  which  [Article], 
when  ratified  by  three  fourths  of  the  said 
Legislatures,  to  be  valid  to  all  IntenU  and 
purposes,  as  part  of  the  said  Constitution, 
viz.: 

"■[An  ARTICLE]  in  addition  to,  and 
Amendment  of  the  Constitution  of  the 
United  States  of  America,  proposed  by  Con- 
gress, and  ratified  by  the  Legislatures  of  the 
several  States,  pursuant  to  the  fifth  Article 
of  the  original  Constitution. 

"Article  the  second  ...  No  law.  varying 
the  compensation  for  the  services  of  the 
Senators  and  Representatives,  shall  take 
effect,  until  an  election  of  Representatives 
shall  have  intervened. ;  and 

"Whereas,  the  above-quoted  Article  of 
Amendment  to  the  United  States  Constitu- 
tion has  already  been  ratified  by  the  Legis- 
latures of  the  following  states:  Maryland 
(1789);  North  Carolina  (1789):  South  Caroli- 
na (1790);  Delaware  (1790):  Vermont  (1791); 
Virginia  (1791);  Ohio  (1873);  Wyoming 
(1978);  Maine  (1983);  Colorado  (1984);  South 
Dakota  (1985):  New  Hampshire  (1985);  Ari- 
zona (1985);  Tennessee  (1985):  and  Oklaho- 
ma (1985). 

"Now,  therefore,  be  it  resolved,  that  the 
legislature  of  the  state  of  Utah,  pursuant  to 
Article  V  of  the  United  States  Constitution, 
hereby  ratifies  an  Amendment  to  the  Con- 
stitution of  the  United  States  proposed  by 
resolution  of  the  First  Congress  of  the 
United  States  In  New  York.  New  York  on 
September  25.  1789. 

"Be  it  further  resolved  that  a  copy  of  this 
resolution  be  prepared  and  forwarcied  to  the 
Administration  of  General  Services  of  the 
United  States,  the  members  of  the  Utah's 
congressional  delegation,  the  Vice  President 
of  the  United  States  and  the  Speaker  of  the 
U.S.  House  of  Representatives,  with  a  re- 
quest that  it  be  printed  in  the  Congressional 
Record." 

POM-757.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maryland;  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

"Whereas,  The  Department  of  Health  and 
Mental  Hygiene  currently  possesses  suffi- 
cient tools  and  flexibility  to  enforce  federal 
certification  and  licensing  regulations  appli- 
cable to  nursing  homes  In  Maryland:  and 

"Whereas,  The  community  of  nursing 
home  providers  supports  the  Department's 
efforts  In  the  flexible  enforcement  of  feder- 
al certification  and  licensing  regulations, 
and  continues  to  offer  assistance  to  the  De- 
partment In  Improving  the  quality  of  care 
afforded  to  residents  of  health  related  Insti- 
tutions; and 

"Whereas,  The  U.S.  Department  of 
Health  and  Human  Services  has  mandated 
that  effective  April  1,  1986.  all  Maryland 
health  related  Institutions  be  Inspected 
under  a  new  patient  oriented  survey  process 
known  as  "Long-Term  Care  Surveys  ";  and 

"Whereas,  The  U.S.  Department  of 
Health  and  Human  Services  has  also  man- 
dated new  federal  certification  and  termina- 
tion procedures  affecting  all  Maryland 
health  related  institutions  which  could 
result  in  Immediate  termination  of  federal 
Medicaid  and  Medicare  funds  for  nursing 
homes  without  prior  right  of  appeal:  and 

"Whereas,  The  Secretary  of  Health  and 
Mental  Hygiene  has  determined  that  the 


ability  of  the  Office  of  Licensing  and  Certl- 
flcatlon'to  utilize  the  enforcement  tools  pro- 
vided by  the  General  Assembly  will  be 
greatly  restricted  under  the  federally  man- 
dated procedures;  and 

"Whereas.  The  Secretary  of  Health  and 
Mental  Hygiene  has  determined  that  the 
Implementation  tlates  for  the  new  survey 
process  and  the  new  decertification  proce- 
dures make  it  virtually  impossible  to  train 
survey  personnel  and  Implement  the  new 
procedures  In  a  timely  manner  which  could 
result  In  the  loss  of  federal  Medicaid  and 
Medicare  funds;  now.  therefore,  be  It 

■Resolved  by  the  General  Assembly  of 
Maryland.  That  this  body  requests  the 
President  of  the  United  States,  the  Con- 
gress of  the  United  States,  the  Governor, 
and  the  National  Governors'  Association  to 
urge  the  U.S.  Department  of  Health  and 
Human  Services  to  adopt  a  system  for  revis- 
ing the  long-term  care  survey  process  based 
on  experience  with  the  system,  and  to  au- 
thorize states  that  currently  have  survey 
programs  comparable  to  the  federally  man- 
dated program  to  continue  their  programs, 
and  finally,  to  allow  each  state  the  flexibil- 
ity needed  to  Implement  and  enforce  appro- 
priate regulations  with  innovative  proce- 
dures; and  be  It  further 

■Resolved,  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Honorable  Ronald 
Reagan,  President  of  the  United  Stales. 
1600  Pennsylvania  Avenue.  Washington. 
D.C;  the  Honorable  George  Bush,  Vice 
President  of  the  United  States,  United 
States  Senate,  Washington.  D.C.  20510;  the 
Honorable  Thomas  P.  ONelll,  Speaker  of 
the  United  States  House  of  Representatives, 
United  States  House  of  Representatives. 
Washington.  DC.  20510;  the  Honorable 
Robert  Dole,  United  States  Senate,  Wash- 
ington, D.C.  20510;  the  Honorable  Oils  R 
Bowen.  M.D.,  Secretary  of  the  U.S.  Depart- 
ment of  Health  and  Human  Services.  200  In- 
dependence Avenue,  S.W.,  Washington,  D.C. 
20590;  and  the  National  Governors"  Associa- 
tion, 444  No.  Capital  St..  Washington.  DC; 
and  be  It  further 

"Resolved,  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Maryland  Congres- 
sional Delegation:  Senators  Charles  McC. 
Mathias,  Jr.  and  Paul  S.  Sarbanes.  Senate 
Office  Building.  Washington.  D.C.  20610; 
and  Representatives  Royden  P.  Dyson, 
Helen  Delich  Bentley,  Barbara  A.  Mlkulskl, 
Marjorie  S.  Holt.  Steny  H.  Hoyer.  Beverly 
B.  Byron.  Parren  J.  Mitchell,  and  Michael 
D.  Barnes,  House  Office  Building,  Washing- 
ton, D.C.  20515."' 

POM-758.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maryland;  to 
the  Committee  on  Rules  and  Administra- 
tion: 

"House  Joint  RtsonrnoN  59 

"Whereas,  1987  Is  the  Bicentennial  of  the 
Constitution  of  the  United  States,  a  Consti- 
tution which  established,  for  the  first  time. 
a  large  democratic  republic  in  which  the 
persons  charged  with  making  decisions  on 
behalf  of  all  the  citizens  are  held  accounta- 
ble by  those  citizens  in  elections;  and 

"Whereas,  In  our  democratic  republic.  It  Is 
essential  that  laws  be  voted  upon  In  public, 
with  the  votes  of  the  representatives  of  the 
people  cast  and  recorded  publicly,  so  that 
the  voters  may  know  how  their  representa- 
tives vote;  and 

"Whereas,  The  General  Assembly  of 
Maryland,  in  the  Rules  of  the  Senate  of 
Maryland  and  Rules  of  the  House  of  Dele- 


gates, requires  that  votes  on  final  passage  of 
all  legislation,  both  In  the  Standing  Com- 
mittees and  on  the  Floors  of  the  two 
Houses,  be  cast  In  public  and  be  recorded  for 
public  scrutiny  and  accountability:  and 

"Whereas,  The  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
can,  and  regularly  do.  enact  Into  law  legisla- 
tion seriously  and  permanently  affecting 
the  Incomes,  activities,  and  very  lives  of  mil- 
lions of  citizens,  and  the  defense  of  the 
entire  nation,  without  casting  a  recorded 
vote:  and 

"Whereas,  The  House  of  RepresenUtlves, 
on  December  18,  1985,  did  pass  the  so-called 
Tax  Reform  Act  of  1985.  a  bill  changing  the 
lax  obligations  of  all  citizens,  and  changing 
provisions  affecting  millloru  of  dollars,  on 
the  basis  of  a  voice  vote,  with  no  recorded 
vote  requested  or  cast;  now  therefore,  l>e  It 
Resolved  by  the  General  Assembly  of 
Maryland,  That  both  Houses  of  the  Con- 
gress of  the  United  States  of  America  are 
hereby  petitioned  to  revise  their  respective 
Rules,  to  provide  that  a  recorded  vole  be 
taken  upon  final  passage  of  all  legislation, 
so  that  the  voters  may  be  informed  of  the 
actions  of  their  representatives.  In  order  to 
hold  them  accountable  on  election  day;  and 
be  it  further 

■  Resolved.  That  copies  of  this  Resolution 
be  forwarded  by  the  Department  of  Legisla- 
tive Reference  to  the  Clerk  of  the  United 
Stales  House  of  Representatives  and  the 
Secretary  of  the  United  Slates  Senate. 
Washington.  DC,  20510  " 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BAUCUS 
S.  2555.  A  bill  to  provide  for  the  establish- 
ment of  an  export  promotion  organization, 
to  increase  the  competitiveness  of  U.S,  busi- 
nesses, and  for  other  purposes,  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  LAXALT  (for  himself  and  Mr. 
Hecht): 
S.  2556.  A  bill  to  suspend  the  site  .selection 
process  under  the  Nuclear  Waste  Policy  Act 
of  1982.  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resource.s 

By  Mr.  LAXALT  (for  himself  and  Mr. 
Hecht  ): 
S.  2557.  A  bin  entitled  the     Indian  Gam- 
bling Authorization  and  Regulation  Act  of 
1986";  to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  LAUTENBERG: 
S.  2558.  A  bill  to  Increase  monetary  penal- 
ties based  on  the  effect  of  Inflation,  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LAUTENBERG: 
S.  2559.  A  bill  to  Increase  civil  monetary 
penalties  based  on  the  effect  of  Inflation:  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  HUMPHREY  <for  himself.  Mr. 
Andrews.    Mr.    Bradley.    Mr.    Bur- 
dick.  Mr.  CHAfEE.  Mr.  Cochran.  Mr. 
Cohen.  Mr.  Denton,  Mr   Exon.  Mr 
Garn.    Mr.    Hatch.    Mrs.    Hawkins, 
Mr.  Hollincs.  Mr.  Lautenberc.  Mr. 
Laxalt.   Mr.   Mathias.   Mr    Matsu- 
NACA,  Mr  Mattincly.  Mr.  Nickles. 
Mr.  NuNN.  Mr.  Pressler.  Mr.  Prox- 

MIRE.  Mr.   RiEGLE.   Mr.   RUDMAN.   Mr. 

Sarbanes  and  Mr.  Thurmond) 


13836 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1986 


June  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


13837 


S.J.  Res.  362.  Joint  resolution  to  designate 
the  week  of  December  14,  1986,  through  De- 
cember 20,  1986,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week":  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  LEVIN  (for  himself,  Mr.  Sar- 
BANES.   Mr.   Proxmire,   Mr.   Simon. 
Mr.  Hart,  and  Mr.  Kennedy): 
S.  Con.  Res.   149.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  situation  in  South  Africa:  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS: 

S.  2555.  A  bill  to  provide  for  the  es- 
tablishment of  an  export  promotion 
organization,  t-.i  increase  the  competi- 
tiveness of  United  States  businesses, 
and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

(The  remarks  of  Mr.  Badcus  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  LAXALT  (for  himself 
and  Mr.  Hecht): 
S.  2556.  A  bUl  to  suspend  the  site  se- 
lection process  under  the  Nuclear 
Waste  Policy  Act  of  1982,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SUSPENSION  OF  NUCLEAR  WASTE  SITE 
SELECTION  PROCESS 

•  Mr.  LAXALT.  Mr.  President,  today  I 
am  introducing  the  companion  to  H.R. 
5031,  Congresswoman  Vucanovich's 
bill  introduced  last  week.  This  legisla- 
tion would  repeal  sections  112  and  113 
of  the  Nuclear  Waste  Policy  Act.  It 
would  require  the  Secretary  of  Energy 
to  suspend  site  selection  and  charac- 
terization activities  for  a  high-level  nu- 
clear waste  dump  until  the  Congress 
issues  new  guidelines. 

The  Department  of  Energy's  recent 
decision  to  drop  plans  for  a  second  re- 
pository is  but  the  latest  in  a  long  line 
of  actions  that  indicate  the  DOE's 
willingness  to  ignore  the  spirit,  if  not 
the  letter,  of  the  Nuclear  Waste  Policy 
Act.  This  disregard  of  the  express  stat- 
utory mandate  calls  into  question  the 
validity  of  site  selection  activities  car- 
ried out  thus  far. 

The  Nuclear  Waste  Policy  Act  in- 
tended that  site  selection  decisions  be 
made  after  careful  scientific  evalua- 
tion and  in  consultation  with  affected 
States  and  Indian  tribes.  This  impar- 
tial, deliberate,  technically  conserva- 
tive process  is  essential  to  promote 
public  confidence  in  the  outcome.  Yet 
despite  the  requirement  for  State  con- 
sultation, the  DOE  has  repeatedly  ig- 
nored the  legitimate  efforts  of  affect- 


ed States  to  participate.  Despite  the 
gravity  of  this  imdertaking,  the  DOE 
has  taken  every  opportunity  to  short- 
cut the  site  selection  process.  The 
desire  to  meet  deadlines  had  preempt- 
ed concerns  of  public  confidence  and 
safety. 

Mr.  President,  we  simply  cannot 
allow  this  bad  process  to  continue  un- 
challenged. The  recent  disaster  at 
Chernobyl  reminds  us  of  the  serious- 
ness of  this  undertaking.  We  in  Gov- 
ernment have  a  duty  to  be  absolutely 
certain  that  we  are  utilizing  the  best, 
safest  means  of  disposing  of  this 
waste.  Only  by  suspending  the  process 
and  reevaluating  the  guidelines  will 
better  solutions  be  sought. 

We  cannot  follow  the  path  of  least 
expense  and  least  resistance.  We  owe 
it  to  ourselves  and  to  future  genera- 
tions to  take  the  time  and  spend  the 
money  to  do  it  right.  We  carmot  over- 
look any  possible  answer  to  a  problem 
this  crucial,  for  we  will  not  have  the 
chance  to  correct  our  mistake.* 


By    Mr.    LAXALT    (for    himself 
and  Mr.  Hecht): 
S.  2557.  A  bill  entitled  the    'Indian 
Gambling  Authorization  and  Regula- 
tion Act  of  1986";  to  the  Select  Com- 
mittee on  Indian  Affairs. 

INDIAN  GAMBLING  AUTHORIZATION  AND 
REGULATION  ACT  OF  1986 

•  Mr.  LAXALT.  Mr.  President,  I  am 
pleased  to  introduce  today  the  "Indian 
Gambling  Authorization  and  Regula- 
tion Act  of  1986."  This  legislation  is 
the  result  of  a  compromise  between 
the  Department  of  the  Interior  and 
the  Department  of  Justice.  It  strikes  a 
balance  between  tribal  interests  and 
State  and  law  enforcement  interests 
and  preserves  a  valuable  tribal  asset 
by  subjecting  it  to  Federal  regulation. 

Begirming  with  the  decision  in  Semi- 
nole Tribe  of  Florida  versus  Butter- 
worth,  several  Federal  courts  have 
held  that  State  regulatory  laws  con- 
cerning the  playing  of  bingo  do  not 
apply  on  Indian  reservations.  Accord- 
ingly, a  number  of  tribes  have  begun 
operating  high  stakes  bingo  games 
free  from  any  State  control.  Since 
there  are  no  Federal  laws  to  regulate 
this  type  of  activity,  the  only  regula- 
tion is  that  provided  by  the  tribes 
themselves. 

The  Seminole  Tribe  decision  has 
therefore  given  many  Indian  tribes  a 
valuable  asset— the  right  to  run  a  prof- 
itable gambling  operation  free  from 
State  control.  At  the  same  time,  high 
stakes  gambling  on  Indian  reserva- 
tions, just  as  anj^here  else,  involves 
large  sums  of  cash  and  lucrative  pe- 
ripheral service  industries  that  might 
draw  attention  from  organized  crime. 
While  an  Indian-run  gambling  oper- 
ation is  no  more  susceptible  to  corrup- 
tion than  is  gaunbling  run  by  any  other 
group  of  persons,  the  nature  of  the  en- 
terprise requires  constant  and  vigor- 
ous regulation  and  control. 


Under  this  bill  gambling  would  be  di- 
vided into  three  categories:  First, 
purely  ceremonial  or  social  gambling; 
second,  bingo;  and  three,  "all  other" 
forms.  Ceremonial  or  social  gambling 
would  not  be  subject  to  controls, 
except  as  the  tribes  choose  to  control 
it;  bingo  would  be  controlled  by  a  Fed- 
eral commission;  and  "all  other"  gam- 
bling would  be  controlled  by  the  laws 
of  the  State  where  the  tribe  is  located. 
Thus,  gambling  such  as  numbers 
games,  lotteries,  parimutuel  wagering, 
and  the  operation  of  casinos  would  be 
subject  to  State  licensing  and  control. 
This  is  especially  important  to  the 
State  of  Nevada,  which  has  great  ex- 
perience regulating  gambling;  we  be- 
lieve that  the  State  is  the  expert  in 
this  area,  and  the  States  have  tradi- 
tionally regulated  these  types  of  gam- 
bling. There  is  no  need  for  the  Federal 
Government  to  get  involved  in  the  in- 
tricacies of  regulating  these  types  of 
gambling  which  are  not  anywhere 
near  as  prevalent  on  Indian  reserva- 
tions as  is  high  stakes  bingo. 

To  license  and  regulate  tribal  bingo 
operations,  this  legislation  would 
create  a  three-member  Commission 
within  the  Interior  Department.  The 
Secretary  of  the  Interior  would  ap- 
point two  members,  one  of  whom 
would  be  Chairman.  The  Attorney 
General  would  appoint  the  third 
member.  The  Commission  would  draft 
regulations;  tribes  would  be  allowed  to 
participate  in  rulemaking  and  enforce- 
ment in  certain  circumstances.  The 
Commission's  final  decisions  on  li- 
censes, management  contracts,  and 
disciplinary  action  against  licensees 
and  management  contractors  would  be 
subject  to  judicial  review. 

Finally,  the  bill  would  create  new 
Federal  offenses  for  theft  or  embezzle- 
ment of  property  belonging  to  licensed 
bingo  establishments.  It  would  make 
explicit  that  violations  of  State  gam- 
bling laws  committed  on  Indian  reser- 
vations—other than  licensed  bingo  or 
ceremonial  gambling— may  be  pros- 
ecuted in  State  courts. 

In  short,  this  proposal  fairly  bal- 
ances Federal,  State,  and  tribal  inter- 
ests. It  is  the  result  of  exhaustive  ne- 
gotiations between  the  Departments 
of  the  Interior  and  Justice.  I  urge  the 
Committee  on  Indian  Affairs  to  act 
promptly  and  favorably  on  this  impor- 
tant legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation 
and  a  section-by-section  analysis  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2557 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  This  Act 
may  be  cited  as  the  'Indian  Gambling  Au- 
thorization and  Regulation  Act  of  1986." 


TITLE  II.  FINDINGS  AND  PURPOSE 
Sec.  201.  The  Congress  finds  that— 

(a)  In  recent  i'»ar8,  numerous  Indian 
tribes  have  become  engaged  In  or  have  au- 
thorized gambling  activities  In  Indian  coun- 
try. 

(b)  This  gambling  is  often  not  subject  to 
state  or  federal  regulation  because— 

(1)  state  criminal  laws  are  applicable  In 
Indian  country  only  to  the  extent  that  the 
Congress  has  provid'^d  by  legislation  that 
the  states,  rather  than  the  federal  govern- 
ment, should  exercise  jurisdiction  over  a 
particular  subject  matter; 

(2)  the  federal  and  tribal  governments  ex- 
ercise criminal  Jurisdiction  over  crimes  com- 
mitted in  Indian  country,  except  In  a  few 
situations  generally  not  related  to  gambling; 

(3)  federal  law  often  assimilates  the  laws 
of  the  states  when  there  Is  no  federal  stat- 
ute on  point;  and 

(4)  several  federal  courts  have  held  that 
only  state  criminal  laws  are  assimilated  for 
enforcement  by  the  federal  government  In 
Indian  country,  that  state  gambling  enforce- 
ment statutes  are  regulatory  laws  which  are 
not  assimilated,  and  consequently  the 
Indian  tribes  themselves  have  the  exclusive 
rights  to  regulate  gambling  activity  which  Is 
not  prohibited  by  federal  law  and  which  Is 
conducted  In  a  state  which  does  not,  as  a 
matter  of  public  policy,  prohibit  such  gam- 
bling activity. 

(c)  Most  of  the  gambling  authorized  by 
the  Indian  tribes  has  involved  the  playing  of 
bingo,  typically  for  much  larger  stakes  than 
those  for  which  the  game  Is  played  when 
operated  by  religious  or  charitable  organiza- 
tions under  state  regulation  and  control, 
and  In  an  atmosphere  often  resembling  that 
of  a  casino. 

(d)  Some  Indian  tribes  have  expressed  an 
Intention  to  authorize  other  forms  of  gam- 
bling including  pari-mutuel  wagering  on 
horse  and  dog  racing  and  on  Jal-alal. 

(e)  While  two  states  presently  authorize 
casino  gambling,  and  a  number  of  states  au- 
thorize pari-mutual  wagering  and  bingo, 
these  activities  are  subject  to  strict  regula- 
tion and  control. 

(f)  Close  and  constant  supervision  Is  nec- 
essary to  keep  high  stakes  gambling  free 
from  the  Influence  of  organized  crime,  rack- 
eteers, and  others  who  would  attempt  to 
gain  access  to  the  gambling  operation  and 
corrupt  it  for  their  own  unlawful  purposes. 

(g)  While  bingo  has  provided  considerable 
economic  benefits  to  some  Indian  tribes,  in- 
cluding a  reduction  In  unemployment,  en- 
hanced self-sufficiency  and  strengthened 
tribal  governments,  some  tribes  are  not  able 
to  provide  the  necessary  type  of  supervision 
and  control  over  their  bingo  operations. 

(h)  Existing  federal  statutes  do  not  clearly 
provide  an  adequate  basis  for  regulating  or 
controlling  gambling  In  Indian  country. 

Sbc.  202.  The  purpose  of  this  Act  Is: 

(a)  To  provide  a  statutory  basis  for  the  op- 
eration of  bingo  by  Indian  tribes  free  from 
state  control  or  regulation,  as  a  means  of 
promoting  tribal  economic  development, 
self-sufficiency,  and  strong  tribal  govern- 
ments, 80  that  this  source  of  revenue  cannot 
be  destroyed  if  subsequent  federal  court  de- 
cisions hold  that  sUte  regulatory  laws  gov- 
erning bingo  are  assimilated  as  federal  stat- 
utes and  must  be  enforced  in  Indian  coun- 
try. 

(b)  To  provide  a  statutory  basis  for  the 
federal  government  to  regulate  bingo  en- 
gaged in  or  authorized  by  an  Indian  tribe  to 
shield  it  from  organized  crime  and  other 
corrupting  Influences,  to  ensure  that  the 
tribe  rather  than  Individuals  are  the  pri- 


mary beneficiaries  of  the  bingo  operation, 
and  to  assure  that  bingo  Is  conducted  fairly 
and  honestly  by  both  the  operator  and  play- 
ers. 

(c)  To  provide  clearly  that  gambling  in 
Indian  country  (other  than  bingo  and  cere- 
monial or  social  gambling  Involving  only 
tribal  members)  Is  regulated  and  controlled 
by  state  law  and  that  violations  of  such 
state  gambling  statutes  In  Indian  country 
may  be  prosecuted  in  federal  as  well  as  state 
court. 

(d)  To  allow  tribes  already  engaging  in  or 
authorizing  bingo  to  continue  their  oper- 
ation for  a  reasonable  time  to  comply  with 
the  provisions  of  this  Act. 

TITLE  III.  AMERICAN  INDIAN  BINGO 
COMMISSION 

DEriNITIONS 

Sec.  301.  (a)  As  used  In  this  title— 

(1)  "Blngo"  means  a  game  of  chance  (com- 
monly called  blngo  or  lotto)  which 

(A)  Is  played  for  prizes.  Including  mone- 
tary prizes; 

(B)  Is  played  with  cards  or  other  devices 
bearing  letters  or  other  designating  symbols 
in  one  line,  under  each  of  which  are  num- 
bers or  other  designating  symbols,  which 
the  holder  seeks  to  cover  with  objects,  as 
the  particular  number  or  other  symbol  is 
determined  by  chance;  and 

(C)  is  won  by  the  person  who  first  covers  a 
previously  designated  arrangement  of  num- 
bers on  such  card  or  other  devices. 

The  term  does  not  Include  the  game  com- 
monly known  as  "keno."  It  Includes  the 
game  described  in  subparagraphs  (A),  (B), 
and  (C)  only  when  such  a  game  is  played  by 
a  gathering  of  persons,  and  does  not  Include 
games  commonly  called  "punch  boards," 
"pull  tabs,"  "Instant  blngo. "  or  any  other 
game  which  is  played  by  revealing  concealed 
numbers,  letters,  or  other  symbols  on  a  card 
or  other  object  to  determine  if  the  holder  of 
such  card  or  other  object  is  entitled,  or  may 
be  entitled,  to  a  prize. 

(2)  "Blngo  establishment"  means  any 
premises  licensed  under  the  provisions  of 
this  title  wherein  or  whereon  blngo  Is  con- 
ducted: 

(3)  "Blngo  employee"  means  any  person 
employed  by  or  connected  directly  with  the 
operation  of  a  bingo  establishment  includ- 
ing, but  not  limited  to,  employees  of  man- 
agement contractors; 

(4)  "Blngo  license"  means  any  license 
Issued  by  the  American  Indian  Blngo  Com- 
mission for  the  operation  of,  employment 
by.  or  other  cormectlon  with  a  bingo  estab- 
lishment; 

(5)  "Chairman"  means  the  chairman  of 
the  American  Indian  Blngo  Commission: 

(6)  "Commission"  means  the  American 
Indian  Bingo  Commission  established  by 
section  302  of  this  title: 

(7)  "Commissioner"  means  a  member  of 
the  American  Indian  Blngo  Commission  and 
includes  the  Chairman: 

(8)  "Gross  bingo  revenue"  means  the  total 
of  cash  received  by  a  licensed  bingo  estab- 
lishment from  players  for  the  playing  of 
bingo,  plus  any  credit  extended  to  players 
for  purposes  of  playing  blngo,  minus  the 
total  of  any  cash  and  the  value  of  any  mer- 
chandise given  as  blngo  winnings  or  prizes: 

(9)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians  which  is  recognized 
by  the  Secretary  as  eligible  for  the  special 
programs  and  services  provided  through  the 
Bureau  of  Indian  Affairs  to  Indians  because 
of  their  status  as  Indians  and  as  possessing 
powers  of  self-government; 


(10)  "Individual  licensee"  means  any 
person,  other  than  a  tribal  licensee,  to 
whom  a  valid  bingo  license  has  been  issued: 

(11)  "Management  contract '  means  any 
agreement  between  a  tribal  licensee  and  an- 
other person  or  entity  whereby  such  other 
person  or  entity  agrees  to  operate  or  partici- 
pate In  the  management  of  a  blngo  estab- 
lishment licensed  under  the  provisions  of 
this  title,  or  to  operate  or  participate  in  the 
management  of  any  activity  carried  on  in 
such  an  establishment: 

(12)  "Management  contractor"  means  a 
party  to  a  management  contract  other  than 
the  tribal  licensee: 

(13)  "Net  income"  means  gross  blngo  reve- 
nue plus  revenue  from  other  sources  in  con- 
nection with  the  operation  of  a  bingo  esub- 
llshment,  minus  reasonable  expenses  in- 
curred In  running  a  bingo  establishment  in- 
cluding payments  to  management  contrac- 
tors, if  any: 

(14)  "Reservation '  means  an  area  recog- 
nized or  established  by  treaty,  federal  stat- 
ute, or  Executive  Order  for  an  Indian  tribe 
and  over  which  the  Indian  tribe  has  govern- 
mental Jurisdiction.  In  Oklahoma,  "reserva- 
tion" means  land  held  In  trust  by  the 
United  States  for  an  Indian  tribe: 

(15)  "Secretary"  means  the  Secretary  of 
the  Interior:  and 

(16)  "Tribal  licensee  '  means  any  federally 
recognized  Indian  tribe,  or  any  organization 
established  by  such  a  tribe,  which  holds  a 
valid  bingo  license  permitting  the  operation 
of  a  bingo  establishment. 

OROANIZATIOR  AND  COMPENSATION 

Sec.  302.  (a)  There  is  hereby  established 
In  the  Department  of  the  Interior  a  commis- 
sion to  be  known  as  the  American  Indian 
Blngo  Commission.  The  Commission  shall 
be  composed  of  three  members,  two  of 
whom  shall  be  appointed  by  the  Secretar>' 
and  be  employees  of  the  Department  of  the 
Interior,  and  one  of  whom  shall  be  appoint- 
ed by  the  Attorney  General  and  be  an  em- 
ployee of  the  Department  of  Justice.  The 
Commissioners  may  be  appointed  without 
regard  to  the  provisions  of  Title  5.  United 
States  Code.  The  Commissioners  shall  have 
knowledge  and  ability  In  the  areas  of  gam- 
bling regulation,  law  enforcement,  and 
Indian  affairs. 

(b)  The  Commissioners  appointed  by  the 
Secretary  shall  serve  at  the  pleasure  of  the 
Secretary  and  may  be  removed  at  any  time 
and  without  cause.  The  Commissioners  ap- 
pointed by  the  Attorney  General  shall  ser\'e 
at  the  pleasure  of  the  Attorney  General  and 
may  be  removed  at  any  time  and  without 
cause. 

(c)  The  Secretary  shall  designate  one 
Commissioner  appointed  by  him  to  serve  as 
Chairman.  The  Chairman  shall  coordinate 
all  activities  of  the  Commission. 

(d)  For  the  purpose  of  carrying  out  its 
functions  under  this  title,  unless  otherwise 
stated,  two  members  of  the  Commission 
shall  constitute  a  quorum  and  official  action 
can  be  taken  only  on  the  affirmative  vote  or 
concurrence  of  at  least  two  Commissioners. 

(e)  The  annual  salaries  of  the  Commis- 
sioners shall  be  determined  in  accordance 
with  the  provisions  of  Title  5,  United  SUtes 
Code.  Each  Commissioner  shall  devote  his 
or  her  entire  time  and  attention  to  the  busi- 
ness of  the  Commission,  shall  not  pursue 
any  other  business  or  occupation,  and  shall 
not  receive  compensation  from  any  other 
federal,  state,  tribal,  or  nongovernmental 
office  or  position. 


13838 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1986 


(f)  Each  Commissioner  shall,  before 
taking  office,  take  an  oath  to  execute  faith- 
fully his  or  her  duties. 

(g)  Payment  of  salaries  and  related  bene- 


least  once  in  each  fiscal  year  and  at  such 
other  times  as  the  Secretary  may  direct. 

RULEMAKING  AUTHORITY 

Sec.  305.  (a)  The  Commission  shall,  in  ac- 


rules  or  regulations  adopted  by  the  Commis- 
sion. 

MANAGEMENT  CONTRACTS 

Sec.  306.  (a)  Subject  to  the  Drovisions  of 
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(3)  that  appropriate  tribal  officials  shall 
have  reasonable  access  to  the  dally  oper- 
ations of  the  bingo  establishment  and  shall 
have  the  right  to  verify  the  dally  gross 
bingo  revenue  and  rent  income  from  such 


with  the  application.  Any  application  Indi- 
cating that  the  tribal  applicant  Is  planning 
to  enter  Into  such  a  contract  shall  also  in- 
clude, in  addition  to  any  other  information 
required  by  the  Commission: 


(5)  Except  pursuant  to  a  management  con- 
tract approved  pursuant  to  section  306.  no 
person  employed  by  or  in  any  way  connect- 
ed with  the  bingo  establishment  for  which 
the  license  is  sought  will  receive  compensa- 
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(f)  Each  Commissioner  shall,  before 
taking  office,  take  an  oath  to  execute  faith- 
fully his  or  her  duties. 

(g)  Payment  of  salaries  and  related  bene- 
fits for  the  Commissioners  and  expenses  re- 
lated to  costs  associated  with  drafting  the 
Commission's  Initial  regulations  pursuant  to 
section  305  shall  be  paid  from  funds  appro- 
priated under  section  601.  All  other  ex- 
penses of  the  Commission,  including  but  not 
necessarily  limited  to  administrative  and 
personnel  costs  under  section  303.  shall  be 
paid  from  the  special  fund  created  in  sec- 
tion 315(e). 

EMPLOYEES  AND  FACILITIES 

Sec.  303.  (a)  The  Secretary  shall  provide 
administrative  services  to  the  Commission 
on  a  reimbursable  basis,  including  such 
things  as  making  available  to  the  Commis- 
sion appropriate  office  space,  furnishings, 
equipment,  supplies  and  such  other  things 
as.  in  his  judgment,  the  Commission  may  re- 
quire in  the  performance  of  its  duties. 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section  and  except  as  provided  by  para- 
graph 304(a)i3).  the  Secretary  shall  provide 
all  personnel  services  to  the  Commission,  in- 
cluding, but  not  limited  to.  appointment  and 
removal  of  Commission  staff  members,  in 
accordance  with  the  Secretary's  determina- 
tion of  what  the  Commission  needs  to  carry 
out  its  duties,  subject  to  funds  available  (not 
including  inital  start-up  costs  authorized 
under  section  601).  Any  person  appointed 
under  this  subsection  shall  be  appointed 
and  paid  subject  to  the  provisions  of  title  5. 
United  States  Code. 

(c)  The  Secretary  shall  appoint  a  General 
Counsel  for  the  Commission  who  shall  serve 
as  its  legal  adviser.  The  annual  salary  for 
the  General  Counsel  shall  be  determined  in 
accordance  with  the  provisions  of  Title  5. 
United  States  Code  Subject  to  the  appoint- 
ment authority  of  the  Secretary  and  fund- 
ing limitations  (except  initial  start-up  costs). 
the  Chairman  shall  secure  such  other  attor- 
neys as  the  Chairman,  after  consultation 
with  the  General  Counsel,  shall  deem  neces- 
sary to  assist  the  General  Counsel.  The 
General  Counsel  and  other  attorneys  ap- 
pointed under  this  sub.section  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service.  The 
Attorney  General  shall  represent  the  Com- 
mission in  any  legal  proceeding  to  which  the 
Commission  is  a  party. 

(d)  No  statute  which  grants  a  preference 
to  Indians  in  personnel  actions  shall  apply 
with  respect  to  the  Commission. 

ORGANIZATION  AND  DUTIES.  IN  GENERAL 

Sec  304.  (a)  The  Commission  shall,  under 
any  plan  of  organization  it  deems  expedient, 

(1)  subject  to  the  approval  of  the  Secre- 
tary, make  rules  and  regulations  to  carry 
out  the  provisions  of  this  title  and  the  pur- 
poses of  this  Act; 

( 2 )  issue  orders; 

(3)  enter  into  contracts  or  agreements 
with  federal,  state,  or  tribal  agencies  and 
private  firms  for  the  performance  of  any  ac- 
tivity necessary  to  discharge  its  duties 
either  on  a  reimbursable  or  nonreimbursa- 
ble basis  (and  persons  who  engage  in  activi- 
ties for  the  Commission  pursuant  to  such 
contracts  or  agreements  shall  be  considered 
agents  of  the  Commission  while  so  en- 
gaged); and 

(4)  perform  any  and  all  other  acts  consisi- 
ent  with  ihis  title  and  the  purposes  of  this 
Act. 

(b)  The  Commission  shall  submit  a  report 
concerning  its  activities  to  the  Secretary  at 


least  once  in  each  fiscal  year  and  at  such 
other  times  as  the  Secretary  may  direct. 

RULEMAKING  AUTHORITY 

Sec.  305.  (a)  The  Commission  shall,  in  ac- 
cordance with  the  provisions  of  5  U.S.C.  553, 
and  subject  to  the  approval  of  the  Secre- 
tary, adopt,  admend,  and  repeal  rules  of 
general  application.  Such  rules  shall  in- 
clude, but  shall  not  be  limited  to: 

(1)  rules  setting  out  the  requirements  for 
a  bingo  license  entitling  the  holder  thereof 
to  operate  a  bingo  establishment  or  a  par- 
ticular class  of  bingo  establishment,  the 
methods  and  forms  of  application  which 
any  applicant  for  such  a  license  must  follow, 
and  the  type  of  information  to  be  furnished 
by  any  applicant  for  such  a  license; 

(2)  rules  setting  out  the  requirements  for 
employment  in  a  bingo  establishment  and 
for  any  bingo  license  required  for  employ- 
ment in  or  other  connection  with  a  bingo  es- 
tablishment and  the  methods  ari  forms  of 
application  which  any  applicant  for  such  a 
license  must  follow; 

( 3 )  rules  establishing  fees  pursuant  to  sub- 
section 315(b); 

(4)  rules  defining  and  limiting  the  hours 
and  conditions  of  play  in  a  bingo  establish- 
ment; 

(5)  rules  defining  and  limiting  the  types  of 
bingo  that  may  be  played  in  a  bingo  estab- 
lishment, and  the  manner  in  which  such 
games  may  be  played  or  conducted; 

(6)  rules  concerning  the  cost  of  admission 
to  a  bingo  establishment; 

(7)  rules  concerning  the  cost  of  participat- 
ing in  bingo  games  and  extensions  of  credit 
to  allow  such  participation; 

(8)  rules  concerning  the  value  of  the  cash 
or  other  property  that  may  be.  or  that  shall 
be  required  to  be.  awarded  as  prizes  for 
bingo; 

19)  rules  concerning  the  dispensing  of  al- 
coholic beverages  in  licensed  bingo  estab- 
lishments which  must,  as  a  minimum,  re- 
quire that  such  dispensation  be  in  accord- 
ance with  any  applicable  state  or  tribal  ordi- 
nance, regulation,  or  licensing  requirement; 

(10)  rules  concerning  the  amount  of  com- 
pensation that  may  be  paid  to  employees  of 
bingo  establishments;  and 

(11)  rules  concerning  management  con- 
tracts and  management  contractors. 

(b)  The  Commission  may  adopt  rules  au- 
thorizing an  Indian  tribe  itself  to  promul- 
gate rules  concerning  may  of  the  above  mat- 
ters (except  for  the  matters  described  in 
paragraphs  (aMl),  (a)(2).  (a)(3)  and  (a)(ll)) 
pertaining  to  the  regulation  of  any  bingo  es- 
tablishement  within  the  tribe's  jurisdiction, 
and  such  tribal  rules  shall  become  effective 
upon  adoption  by  the  Commission  in  accord- 
ance with  this  section.  Where  the  Commis- 
sion adopts  the  such  rules,  the  Commission 
shall,  to  the  extent  practical,  contract  with 
the  Indian  tribe  under  paragraph  304(a)(3>, 
on  a  reimbursable  basis,  for  the  provision  of 
personnel  and  services  to  be  used  in  enforc- 
ing such  rules:  Provided,  That  such  person- 
nel shall  be  commissioned  by  the  Commis- 
sion as  officers  of  the  United  States  for  the 
sole  purpose  of  carrying  out  responsibilities 
under  such  contracts.  Reimbursement  for 
any  such  contact  shall  not  exceed  the 
amount  of  the  fees  paid  to  the  Commission 
by  such  an  Indian  tribe  pursuant  to  subsec- 
tions (b)  and  (c)  of  section  315. 

(c)  Nothing  in  this  Act  precludes  sn 
Indian  tribe  from  exercising  regulatory  au- 
thority provided  under  tribal  law  over  a 
bingo  establishment  within  the  tribe's  juris- 
diction: Provided,  That  such  regulation  is 
not  inconsistent  with  this  Act  or  with  any 


rules  or  regulations  adopted  by  the  Commis- 
sion. 

MANAGEMENT  CONTRACTS 

Sec.  306.  (a)  Subject  to  the  provisions  of 
this  title,  any  tribe  or  organization  estab- 
lished by  a  tribe  entitled  to  apply  for  a  li- 
cense to  operate  a  bingo  establishment  pur- 
suant to  subsection  307(a)  may  enter  into  a 
management  contract. 

(b)  A  management  contract  must  be  ap- 
proved by  the  Commission  either  prior  to  or 
contemporaneously  with  the  granting  of  a 
license  to  operate  a  bingo  establishment  to 
the  tribe  or  tribal  entity  that  is  a  party  to 
the  contract.  The  term  of  the  management 
contracts  shall  not  exceed  the  term  of  the 
license.  After  notice  to  the  Commission,  a 
tribal  licensee  may  terminate  a  management 
contract  before  the  expiration  of  the  term 
of  the  license,  and  if  tribal  licensee  so  termi- 
nates a  management  contract  and  intends  to 
continue  to  operate  a  bingo  establishment  it 
must  apply  for  a  new  license.  Provided,  how- 
ever. That  the  Commission  may,  in  its  dis- 
cretion and  under  such  conditions  as  it  may 
approve,  allow  such  a  tribal  licensee  to  con- 
tinue operating  under  the  current  license 
without  a  management  contractor  while  the 
application  for  a  new  license  is  pending. 

(c)  In  considering  whether  to  approve  a 
management  contract,  the  Commission  may, 
inter  alia, 

(1)  request  the  furnishing  of  information 
pertaining  to  the  prospective  management 
contactor  and  any  person  described  in  para- 
graph (1)  of  subsection  307(b)  in  the  posses- 
sion of  any  federal,  state,  or  tribal  organiza- 
tion (and  notwithstanding  any  other  provi- 
sion of  law,  the  head  of  any  such  federal  or- 
ganization receiving  such  a  request  shall 
make  such  information  available  to  the 
Commission,  and  without  charge); 

(2)  arrange  for  any  federal,  state,  tribal,  or 
private  organization  to  conduct  an  investiga- 
tion of  the  prospective  management  con- 
tractor and  of  any  person  described  in  para- 
graph (1)  of  subsection  307(b)  and  to  fur- 
nish the  resjlts  of  the  investigation  to  the 
Commission;  and 

(3)  require  the  prospective  management 
contractor  and  any  person  described  in 
paragraph  (1)  of  subsection  307(b)  to  re- 
spond to  oral  or  written  questions  concern- 
ing any  matter  the  Commission  deems  rele- 
vant to  determining  the  management  con- 
tractor's suitability  including,  but  not  limit- 
ed to,  the  type  of  information  described  in 
subsection  307(b). 

(d)  The  Commission  may  only  approve  a 
management  contract  that— 

( 1 )  complies  with  all  rules  of  the  Commis- 
sion governing  such  contracts; 

(2)  contains  all  the  provisions  for  such 
contracts  mandated  by  subsection  (e);  and 

(3)  provides  for  payment  to  the  manage- 
ment contractor  of  either  a  reasonable  sum 
certain,  or  a  reasonable  percentage  of  the 
net  income,  which  shall  not,  in  any  event, 
exceed  forty  percent  of  the  net  income  in- 
cluding the  payment  to  the  management 
contractor. 

(e)  Any  management  contract  must  specif- 
ically provide: 

(1)  that  it  will  not  take  effect  until  ap- 
proved by  the  commission  and  that  its  term 
shall  not  exceed  the  term  of  the  license 
granted  to  the  tribal  licensee  that  is  a  party 
to  the  contract; 

(2)  that  adequate  accounting  procedures 
are  maintained  and  that  verifiable  financial 
reports  are  prepared  by  or  provided  to  the 
tribal  licensee  on  at  least  a  monthly  basis; 


(3)  that  appropriate  tribal  officials  shall 
have  reasonable  access  to  the  dally  oper- 
ations of  the  bingo  establishment  and  shall 
have  the  right  to  verify  the  daily  gross 
bingo  revenue  and  rent  income  from  such 
establishment; 

(4)  for  a  minimum  guaranteed  payment  to 
the  tribal  licensee  that  has  preference  over 
the  retirement  of  development  and  con- 
struction costs; 

(5)  for  an  agreed  ceiling  for  the  repay- 
ment of  development  and  construction 
costs;  and 

(6)  for  grounds  and  mechanisms  for  termi- 
nating the  contract  without  the  approval  of 
the  Commission. 

(f )  The  Commission  shall  not  approve  any 
management  contract  that  it  determines  not 
to  be  in  the  best  interests  of  the  bribe,  or  if 
it  determines  that  any  person  listed  in  para- 
graph (1)  of  subsection  307(b)— 

(1)  is  an  elected  member  of  the  governing 
body  of  the  Indian  tribe  which  is  a  party  to 
the  management  contract  or  which  has  au- 
thorized an  entity  established  by  the  tribe 
which  is  a  party  to  the  management  con- 
tract; 

(2)  has  been  or  subsequently  is  convicted 
of  any  felony  or  of  any  gaming  offense; 

(3)  has  knowingly  provided  materially 
false  statements  or  information  to  the  Com- 
mission; 

(4)  is  a  person  whose  prior  activities, 
criminal  record,  if  any,  or  reputation,  habits 
and  association  pose  a  threat  to  the  public 
or  tribal  interest  or  to  the  effective  regula- 
tion and  control  of  bingo,  or  create  or  en- 
hance the  dangers  of  unsuitable,  unfair,  or 
illegal  practices,  methods  and  activities  In 
the  conduct  of  bingo  or  the  carrying  on  of 
the  business  and  financial  arrangements  in- 
cidental thereto; 

(5)  has.  or  has  attempted  to,  unduly  inter- 
fere or  influence  for  gain  or  advantage  any 
decision  or  process  of  tribal  government  re- 
lating to  the  bingo  activity;  or 

(6)  has  deliberately  or  substantially  failed 
to  comply  with  the  terms  of  any  manage- 
ment contract  approved  pursuant  to  this 
section. 

(g)  A  management  contract  may  be  sus- 
pended, modified,  or  revoked,  and  a  fine  im- 
posed on  a  management  contractor  pursu- 
ant to  section  310. 

(h)  The  Secretary  may  delegate  his  au- 
thority and  responsibilities  pursuant  to  the 
provisions  of  section  2103  of  the  Revised 
Statutes,  as  amended,  (25  U.S.C.  81)  (which 
requires  his  approval  of  management  con- 
tracts) to  the  Commission,  with  respect  to 
such  contracts.  Upon  such  delegation,  Com- 
mission approval  of  a  management  contract 
shall  be  deemed  to  satisfy  the  provisions  of 
section  2103  (25  U.S.C.  81). 

LICENSING  AND  INSPECTION  OF  BINGO 
ESTABLISHMENTS 

Sec.  307.  (a)  Any  Indian  tribe,  except  an 
Indian  tribe  in  a  state  which  does  not  au- 
thorize or  permit  bingo  to  be  conducted  by 
any  person  or  organization,  may,  pursuant 
to  a  valid  tribal  ordinance  or  resolution, 

( 1 )  apply  for  a  license  entitling  it  to  oper- 
ate a  bingo  establishment;  or 

(2)  establish  or  authorize  a  separate  entity 
to  apply  for  such  a  license. 

(b)  The  application  shall  be  in  such  form 
and  contain  such  Information  as  is  required 
by  this  title  and  the  rules  of  the  Commis- 
sion Provided,  however.  That  the  applica- 
tion must  state  whether  the  applicant  is 
planning  to  enter  into  a  management  con- 
tract. If  the  applicant  indicates  it  is  plan- 
ning to  enter  into  such  a  contract,  a  copy  of 
any  proposed  contract  shall  be  submitted 


with  the  application.  Any  application  indi- 
cating that  the  tribal  applicant  is  planning 
to  enter  into  such  a  contract  shall  also  in- 
clude, in  addition  to  any  other  Information 
required  by  the  Commission: 

(1)  The  name,  address,  and  other  perti- 
nent background  Information  on  the  man- 
agement contractor  (including  individuals 
comprising  the  management  contractor 
having  a  financial  interest  in,  or  manage- 
ment responsibility  for,  such  contract)  or  In 
the  case  of  a  corporation,  those  Individuals 
who  serve  on  the  Board  of  Directors  of  such 
corporation  and  each  of  its  stockholders 
who  hold  (directly  or  indirectly)  five  per- 
cent or  more  of  its  issued  and  outstan(ilng 
stock; 

(2)  a  complete  financial  statement  of  each 
person  listed  pursuant  to  paragraph  (1),  a 
description  of  the  previous  experience 
which  each  person  listed  pursuant  to  para- 
graph (1)  has  had  with  other  management 
contracts  with  Indian  tribes  or  with  the 
gaming  industry  generally;  and 

(3)  such  other  Information  as  the  Commis- 
sion may  be  regulation  prescribe  including 
but  not  limited  to  the  name  and  address  of 
any  licensing  or  regulatory  agency  with 
which  such  person  has  had  contact  relating 
to  gaming,  proof  of  the  identity  of  Individ- 
ual persons,  employment  record  of  individ- 
ual persons,  arrest  record  of  Individual  per- 
sons, criminal  history  of  individual  and 
other  persons,  tax  returns  of  individual  and 
other  persons,  lists  of  past  and  present  busi- 
ness associates  of  Individual  and  other  per- 
sons, and  lists  of  past  and  present  personal 
associates. 

(c)  The  Commission  may  approve  applica- 
tions for  a  license  under  this  section  only  if 
it  has  approved  any  proposed  management 
contract  submitted  In  connection  with  the 
application  and  is  satisfied  that— 

(1)  the  entire  net  income  of  the  bingo  es- 
tablishment is  to  be  deposited  in  a  fund  for 
the  use  of  the  general  welfare  of  the  tribe; 

(2)  the  applicant  will,  if  granted  the  bingo 
license,  allow  annual  independent  audits  of 
all  aspects  of  the  operation  of  the  bingo  es- 
tablishment by  an  independent  Certified 
Public  Accountant  or  public  accounting 
firm,  the  results  of  which  will  be  furnished 
to  the  Commission; 

(3)  the  applicant  has  paid,  and  will  contin- 
ue to  pay,  all  fe^s  and  other  charges  re- 
quired by  subsection  315(a); 

(4)  the  proposed  bingo  establishment  will 
be  located  entirely  on  lands  that  for  a  con- 
tinuous period  of  at  least  ten  years  prior  to 
the  date  of  the  application  have  been  within 
the  limits  of  an  Indian  reservation:  Provid- 
ed, however.  That  any  land  which  becomes 
the  original  reservation  of  an  Indian  tribe 
upon  the  tribe's  becoming  federally  ac- 
knowledged shall  be  deemed  to  have  met 
the  requirement  of  this  paragraph.  And  pro- 
vide further.  That  the  existing  gaming  fa- 
cilities on  trust  land  now  held  for  the  fol- 
lowing tribes  at  their  following  respective 
locations  shall  also  be  deemed  to  have  met 
the  requirements  of  this  paragraph: 

(A)  The  existing  gaming  facility  on  trust 
land  of  the  Pond  du  Lac  Band  at  Duluth, 
Minnesota; 

(B)  The  existing  gaming  facility  on  trust 
land  of  the  Mashantucket  Pequot  Tribe  at 
Ledyard,  Connecticut; 

(C)  The  existing  gaming  facility  on  trust 
land  of  the  Pasqua  Yaqul  Tribe  in  Arizona; 

(D)  The  existing  gaming  facility  on  trust 
land  of  the  Poarch  Band  of  Creek  Indians  In 
Alabama:  and 

(E)  The  existing  gaming  facility  on  trust 
land  of  the  Seminole  Tribe  at  Tampa,  Flori- 
da. 


(5)  Except  pursuant  to  a  management  con- 
tract approved  pursuant  to  section  306.  no 
person  employed  by  or  in  any  way  connect- 
ed with  the  bingo  establishment  for  which 
the  license  is  sought  will  receive  compensa- 
tion In  any  form  based  on  a  percentage  of 
gross  bingo  revenue  or  net  income  or  based 
on  a  percentage  of  any  other  money  or 
property  received  in  connection  with  the  op- 
eration of  the  bingo  establishment. 

(d)  'With  respect  to  any  application  for  a 
license  to  operate  a  bingo  establishment, 
the  Committee  shall  ascertain  the  ability  of 
the  prospective  licensee,  and  soiy  manage- 
ment contractor  with  which  the  prospective 
license,  and  any  management  contractor 
with  which  the  prospective  licensee  has  en- 
tered into  a  management  contract,  to 
comply  with  the  provisions  of  this  title  and 
the  rules  of  the  Commission,  and  otherwise 
determine  the  suitability  and  fitness  of  the 
prospective  tribal  licensee  and  the  manage- 
ment contractor,  if  any,  to  operate  a  li- 
censed bingo  establishment  in  an  honest 
manner,  for  the  general  economic  benefit  of 
the  tribe.  The  Commission  shall  grant  or 
deny  such  an  application  and  may  grant  a  li- 
cense to  operate  a  bingo  establishment  shall 
state  that  its  holder  consents  to  the  inspec- 
tions by  the  Commission  pursuant  to  sub- 
section (f),  and  either  that  the  tribal  licens- 
ee is  entitled  to  operate  the  bingo  establish- 
ment without  a  management  contract,  or 
that  the  tribal  licensee  is  entitled  to  operate 
the  bingo  establishment  In  accordance  with 
a  specifically  identified  management  con- 
tract approved  by  and  filed  with  the  Com- 
mission. 

(e)  The  Commission  may  suspend,  modify, 
or  revoke  a  license  to  operate  a  licensed 
bingo  establishment  pursuant  to  sections 
310  and  311.  and  may.  with  the  consent  of 
the  tribe,  impose  additional  conditions  of 
operating  such  an  establishment. 

(f)  For  the  purposes  of  determining  and 
ensuring  compliance  with  this  title  and  any 
rule  or  regulation  thereunder,  and  of  inves- 
tigating possible  violations  of  sections  1166- 
1168  of  Title  18  of  the  United  States  Code, 
the  Commission  and  its  agents  or  employees 
may,  at  any  reasonable  time  and  without 
prior  notice  or  the  requirement  for  a  war- 
rant— 

(1)  inspect  and  examine  any  licensed 
bingo  establishment  as  frequently  as  the 
Commission  shall  by  regulation  provide,  but 
in  no  event  shall  there  be  fewer  than  two  in- 
spections per  year; 

(2)  inspect  all  equipment  and  supplies,  and 
ascertain  the  identity  of  any  person  in. 
upon,  or  about  a  licensed  bingo  establish- 
ment or  in  any  portion  thereof; 

(3)  summarily  seize  and  remove  from  a  li- 
censed bingo  establishment  any  equipment 
or  supplies  for  the  purpose  of  examination 
or  inspection; 

(4)  demand  Immediate  access  to  and  in- 
spect, examine,  photocopy  and  audit  all 
papers,  books,  and  records  of  tribal  licensees 
on  the  premises  of  their  licensed  bingo  es- 
tablishments, or  elsewhere  as  practicable; 
and 

(5)  demand  immediate  access  to  any  por- 
tion of  the  premises  of  a  licensed  bingo  es- 
tablishment and.  in  the  presence  of  an  ap- 
propriate representative  of  a  tribal  licensee, 
conduct  a  physical  count  of  cash,  tokens,  re- 
ceipts, chips  or  any  other  material. 

(g)  The  refusal  of  a  tribal  licensee  or  man- 
agement contractor  to  cooperate  fully  and 
promptly  with  the  Commission  and  its 
agents  and  employees  in  their  carrying  out 
of  any  inspection  authorized  by  this  subsec- 
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tion  shall  b€  the  basis  for  disciplinary  action 
pursuant  to  subsection  310(b). 

LICENSING  or  BINGO  EMPLOYEES 

Sec,  308.  (a)  The  Commission  may  deter- 
mine which  classes  of  bingo  employees  shall 
be  licensed  as  a  condition  of  employment  or 
connection  with,  or  of  continued  employ- 
ment or  connection  with,  a  bingo  establish- 
ment. 

(b)  With  respect  to  any  applicant  for  a  li- 
cense as  a  bingo  employee,  the  Commis- 
sion— 

(1)  may  demand  proof  of  the  applicant's 
identity  and  may  require  the  applicant  to 
submit  such  other  information  as  the  Com- 
mission, in  its  discretion,  deems  relevant  in- 
cluding, but  not  limited  to.  employment 
record,  criminal  and  arrest  record,  tax  re- 
turns, and  lists  of  past  and  present  business 
and  personal  associates: 

(2)  may  request  the  furnishing  of  informa- 
tion pertaining  to  the  applicant  m  the  pos- 
session of  any  federal,  state,  or  tribal  orga- 
nization (and  notwithstanding  any  other 
provision  of  law.  the  head  of  any  such  feder- 
al organization  receiving  such  a  request 
shall  make  such  information  available  to 
the  Commission,  and  without  charge); 

(3)  may  arrange  for  any  federal,  state, 
tribal,  or  private  organization  to  conduct  an 
investigation  of  the  applicant  and  to  furnish 
the  results  of  the  investigation  to  the  Com- 
mission: and 

(4)  may  require  the  applicant  to  respond 
to  oral  or  wTitten  questions  concerning  any 
matter  the  Commission  deems  relevant  to 
the  application  including,  but  not  limited  to. 
the  type  of  information  described  in  para- 
graph ( 1 ). 

(c)  A  license  issued  pursuant  to  this  sec- 
tion shall  be  carried  by  the  holder  thereof 
while  engaged  in  the  performance  of  his  or 
her  duties. 

CONSIDERATION  OF  APPLICATIONS  FOR  BINGO 
UCENSES:  TIME  LIMITS:  HEARINGS 

Sec.  309.  (a)  Upon  receipt  of  an  applica- 
tion for  a  bingo  license,  the  Commission 
shall  cause  an  appropriate  review  to  be 
made. 

(b)  If  the  application  is  for  a  license  to  op- 
erate a  bingo  establishment  and  the  appli- 
cant indicates  it  intends  to  enter  into  a  man- 
agement contract,  the  Commission  shall, 
within  270  days,  either  approve  the  contract 
and  issue  the  license,  or  notify  the  prospec- 
tive licensee  and  management  contractor 
that  the  type  of  license  applied  for  will  not 
be  granted  or  the  management  contract  will 
not  be  approved  and  advised  the  tribal  ap- 
plicant and  the  management  contrswtor 
that  they  are  entitled  to  a  hearing  before 
the  Commission  pursuant  to  Title  5  U.S.C. 
558(c). 

(c)  If  the  application  is  for  a  license  to  op- 
erate a  bingo  establishment  and  the  tribal 
applicant  indicates  it  does  not  intend  to 
enter  into  a  manaTement  contract,  or  if  the 
application  is  for  .  license  as  an  individual 
licensee,  the  Commission  shall,  within  90 
days,  either  issue  the  license,  or  notify  the 
prospective  licensee  that  the  type  of  license 
applied  for  will  not  be  granted  and  advise 
the  applicant  that  such  applicant  is  entitled 
to  a  hearing  before  the  Commission  pursu- 
ant to  Title  5  U.S.C.  558(c). 

RENEWAL  AND  REVOCATION  OF  BINGO  LICENSES: 
DISCIPLINARY  ACTIONS 

Sec.  310.  (a)  A  bingo  license  shall  continue 
in  effect  in  accordance  with  the  following 
schedule,  unless  earlier  suspended,  modi- 
fied, or  revoked  by  the  Commission  in  ac- 
cordance with  this  title— 


(DA  license  issued  to  an  individual  licens- 
ee shall  remain  in  effect  for  one  year; 

(2)  A  license  entitling  a  tribal  licensee  to 
operate  a  bingo  establishment  pursuant  to  a 
management  contract  shall  remain  in  effect 
for  two  years:  and 

(3)  A  license  entitling  a  tribal  licensee  to 
operate  a  bingo  establishment  without  a 
management  contract  shall  remain  in  effect 
for  three  years. 

Provided,  however.  That  the  Commission 
may  extend  the  effective  period  of  any  li- 
cense for  up  to  eighteen  months  to  facilitate 
its  consideration  of  license  renewals  in  an 
orderly  manner. 

(b)  Whenever  the  Commission  has  reason 
to  believe  that  a  tribal  licensee,  individual  li- 
censee, or  management  contractor  who  is  a 
party  to  a  management  contract  approved 
by  the  Commission  has  violated  any  provi- 
sion of  this  title,  any  rule  adopted  pursuant 
to  this  title  or  any  order  of  the  Commission, 
in  such  a  manner  that  the  license  or  approv- 
al of  the  management  contract  should  be 
suspended,  modified,  or  revoked,  or  that  a 
monetary  fine  should  be  imp(3sed  it  shall 
provide  such  a  licensee  or  management  con- 
tractor with  a  written  complaint  stating  the 
acts  or  omissions  which  form  the  basis  for 
such  belief  and  of  the  action  or  choice  of  ac- 
tions being  considered  by  the  Commission. 
The  allegations  of  acts  or  omissions  must  be 
set  forth  in  ordinary  and  concise  language 
and  must  specify  the  statutes  or  regulations 
which  the  licensee  or  management  contrac- 
tor is  alleged  to  have  violated,  but  must  not 
consist  merely  of  allegations  stated  in  the 
language  of  the  statutes  or  regulations. 

(c)  The  Commission  shall  serve  a  copy  of 
the  complaint  issued  pursuant  to  this  sec- 
tion upon  the  individual  or  tribal  licensee  or 
management  contractor  either  personally  or 
by  certified  or  registered  mail  at  such  licens- 
ee's or  management  contractor's  address  on 
file  with  the  Commission. 

(d)  Any  licensee  or  management  contrac- 
tor to  whom  is  addressed  a  complaint  issued 
pursuant  to  this  section  shall  submit  a  re- 
sponse within  60  days  of  service.  The  re- 
sponse shall  state  in  short  and  plain  terms 
any  terms  any  defense  to  each  act  or  omis- 
sion alleged  in  the  complaint,  shall  admit  or 
deny  the  facts  alleged  in  the  complaint, 
shall  state  which  allegations  in  the  com- 
plaint such  licensee  or  management  contrac- 
tor is  without  knowledge  or  information  to 
form  a  belief  as  to  their  truth  (which  allega- 
tions shall  be  deemed  to  be  denied),  shall  set 
forth  any  matter  which  constitutes  an 
avoidance  or  £ui  affirmative  defense,  and 
may  demand  a  hearing  before  the  Commis- 
sion. 

(e)  Failure  to  demand  a  hearing  consti- 
tutes a  waiver  of  the  right  to  a  hearing  and 
to  judicial  review  of  any  order  or  decision  of 
the  Commission.  Failure  to  answer  the  com- 
plaint within  the  time  specified  in  subsec- 
tion (d).  or  failure  to  appear  at  the  hearing 
scheduled  pursuant  to  sut>section  (f),  shall 
constitute  an  admission  by  the  licensee  or 
management  contractor  of  all  matters  al- 
leged in  the  complaint,  in  which  case  the 
Commission  may  take  action  based  on  such 
an  admission  and  on  other  evidence  without 
further  notice  to  the  licensee. 

(f)  The  Commission  shall  determine  the 
time  and  place  of  the  hearing  requested  by 
the  licensee  pursuant  to  subsection  (d)  as 
soon  as  reasonably  practical  after  receiving 
the  licensee's  or  management  contractor's 
response.  The  Commission  shall  notify  the 
licensee  or  management  contractor  of  the 
time  and  place  of  the  hearing  either  by  per- 


sonal service  or  by  certified  or  registered 
mail  at  least  20  days  before  the  hearing. 

(g)  After  the  preceding  provisions  of  this 
section  have  been  complied  with,  the  Com- 
mission may  do  any  or  all  of  the  following 
with  respect  to  any  licensee  or  management 
contractor  to  whom  a  complaint  has  been 
addressed  under  this  section; 

(1)  suspend,  modify,  or  revoke  the  bingo 
license; 

(2)  suspend,  modify,  or  revoke  the  approv- 
al of  the  management  contract  (and  a  sus- 
pension or  revocation  of  the  management 
contract  operates  as  a  suspension  or  revoca- 
tion of  the  tribal  license  as  well): 

(3)  order  a  tribal  licensee  or  management 
contractor  to  keep  an  individual  from  the 
premises  of  the  bingo  establishment  or  not 
to  pay  the  individual  any  remuneration;  and 

(4)  fine  any  licensee  or  management  con- 
tractor any  amount  not  more  than  $50,000 
for  each  separate  violation  of  the  provisions 
of  this  title  or  of  a  rule  or  order  of  the  Com- 
mission. 

(h)  Fines  imposed  pursuant  to  this  section 
shall,  when  paid,  be  deposited  in  the  general 
funds  of  the  Treasury.  FHnes  imposed  pursu- 
ant to  this  section  on  a  tribal  licensee  shall 
not  be  considered  as  an  expense  for  pur- 
poses of  computing  net  income. 

EMERGENCY  ORDERS 

Sec.  311.  (a)  Notwithstanding  the  provi- 
sions of  the  preceding  section,  the  Commis- 
sion may  issue  an  emergency  order  for  the 
suspension,  modification,  or  limitation  of  a 
bingo  license  whenever— 

( 1 )  it  has  reason  to  believe  that  an  individ- 
ual licensee  or  management  contractor  has 
committed  or  has  knowingly  allowed  the 
commission  of  a  violation  of  18  U.S.C.  1167 
or  1168,  that  a  tribal  licensee  has  knowingly 
allowed  such  a  violation,  or  that  such  action 
is  necessary  to  prevent  such  a  violation;  or 

(2)  it  has  reason  to  believe  the  licensee 
has  not  paid  any  fee  or  charge  authorized 
by  this  title. 

(b)  Such  an  emergency  order  must  be  per- 
sonally signed  by  all  Commissioners  serving 
at  the  time  It  Is  Issued  and  shall  include  a 
statement  of  facts  constituting  the  alleged 
emergency  necessitating  such  action. 

(c)  Such  an  emergency  order  shall  be  ef- 
fective immediately  upon  service  on  the  li- 
censee to  whom  It  Is  directed,  either  person- 
ally or  by  registered  or  certified  mall  to  the 
licensee's  address  on  file  with  the  Commis- 
sion. The  emergency  order  remains  effective 
until  further  order  of  the  Commission  or 
until  the  matter  is  finally  disposed  of  in  ac- 
cordance with  the  preceding  section. 

(d)  Within  five  days  after  the  Issuance  of 
an  emergency  order,  the  Commission  shall 
cause  a  complaint  to  be  served  on  the  indi- 
vidual or  tribal  licensee  Involved  In  accord- 
ance with  the  preceding  section. . 

CIVIL  PROCEEDINGS 

Sec.  312.  (a)  At  the  request  of  the  Com- 
mission, the  Secretary  may  request  the  At- 
torney General  to  institute  a  civil  action  in 
a  district  court  of  the  United  States  to  re- 
strain a  violation  of  any  provision  of  this 
title,  or  of  any  rule,  order,  or  decision  of  the 
Commission,  to  compel  compliance  with  any 
rule,  order,  or  decision  of  the  Commission, 
or  to  collect  a  fine  imposed  by  the  Commis- 
sion 

(b)  For  purposes  of  subsection  (a),  venue 
shall  be  in  any  district  wherein  any  defend- 
ant resides.  Is  employed,  or  does  business,  or 
in  the  district  where  is  located  any  bingo  es- 
tablishment or  proposed  bingo  establish- 
ment which  Is  Involved  in  or  which  Is  the 
subject  of  the  case  or  controversy. 


RZVIEW  OF  COMMISSION  ORDERS 


Sec.  313.  (a)  The  Secretary  shall  have  au- 
thority to  review  any  final  decision  of  the 
Commission  concerning  management  con- 
tracts pursuant  to  section  306,  licensing  of 
bingo  establishments  and  bingo  employees 
pursuant  to  sections  307  and  308,  and  disci- 
plinary action  pursuant  to  section  310. 

(b)  The  court  of  appeals  (as  designated  In 
subsection  (c))  has  exclusive  jurisdiction  to 
enjoin,  set  aside,  suspend  (In  whole  or  in 
part)  or  to  determine  the  validity  of— 

(1)  any  final  rule  made  pursuant  to  sec- 
tions 304  and  305;  and 

(2)  any  final  decision  of  the  Commission 
concerning  management  contracts,  licensing 
of  bingo  establishments  and  bingo  employ- 
ees, and  disciplinary  action,  which  has  been 
approved  by  the  Secretary  or  which  the  Sec- 
retary has  declined  to  review. 

(c)  Chapter  158  of  title  28  applies  to 
review  uncler  this  section  and— 

(1)  for  purposes  of  any  final  rule  made 
pursuant  to  sections  304  and  305,  and  for 
purposes  of  any  final  decision  of  the  Com- 
mission concerning  management  contracts, 
the  licensing  of  bingo  establishments  and 
bingo  employees,  and  disciplinary  action, 
which  has  been  approved  by  the  Secretary 
or  which  the  Secretary  has  declined  to 
review,  the  Secretary  shall  be  considered 
the  "agency"  as  that  term  is  used  in  that 
Chapter;  and 

(2)  any  final  rule  or  decision  described  in 
subsection  (b)  of  this  section  shall  be  consid- 
ered to  be  the  "order"  as  that  term  is  used 
in  that  Chapter. 

SUBPOENA  AND  DEPOSITION  AUTHORITY 

Sec.  314.  (a)  A  Commissioner  shall  have 
the  power  to  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  all  books,  papers,  and  doc- 
uments relating  to  any  matter  under  consid- 
eration or  Investigation,  Witnesses  so  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  courts  of 
the  United  States, 

(b)  The  attendance  of  witnesses  and  the 
production  of  books,  papers,  and  documents, 
may  be  required  from  any  place  In  the 
United  States  at  any  designated  place  of 
hearing.  The  Commission  may  request  the 
Secretary  to  request  the  Attorney  General 
to  bring  an  action  to  enforce  any  subpoena 
under  this  section. 

(c)  Any  court  of  the  United  States  within 
the  jurisdiction  of  which  an  Inquiry  Is  car- 
ried on  may,  in  case  of  contumacy  or  refusal 
to  obey  a  subpoena  issued  to  any  person, 
issue  an  order  requiring  such  person  to 
appear  before  the  Commission  (and  produce 
books,  papers,  or  documents  If  so  ordered) 
and  give  evidence  concerning  the  matter  In 
question;  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(d)  A  Commissioner  may  order  testimony 
to  be  taken  by  deposition  in  any  proceeding 
or  investigation  pending  before  the  Commis- 
sion at  any  stage  of  such  proceeding  or  In- 
vestigation. Such  depositions  may  be  taken 
before  any  person  designated  by  the  Com- 
mission and  having  power  to  administer 
08ths.  Reasonable  notice  must  first  be  given 
to  the  Commission  In  writing  by  the  party 
or  his  attorney  proposing  to  take  such  depo- 
sition, and,  in  cases  in  which  a  Commission- 
er proposes  to  take  a  deposition,  reasonable 
notice  must  be  given  to  the  holder  of  any 
bingo  license  or  any  applicant  for  such  a  li- 
cense, or  his  attorney,  whose  Interests 
would  be  affected  thereby.  The  notice  shall 
state  the  name  of  the  witness  and  the  time 
and  place  of  the  taking  of  his  deposition. 


Any  person  may  be  compelled  to  appetu-  and 
depose,  and  to  produce  books,  papers,  or 
documents.  In  the  same  manner  as  witnesses 
may  be  compelled  to  appear  and  testify  and 
produce  like  documentary  evidence  before 
the  Commission,  as  hereinbefore  provided, 

(e)  Every  person  deposing  as  herein  pro- 
vided shall  be  cautioned  and  shall  be  re- 
quired to  swear  (or  affirm,  if  he  so  requests) 
to  testify  to  the  whole  truth,  and  shall  be 
carefully  examined.  His  testimony  shall  be 
reduced  to  writing  by  the  person  taking  the 
deposition,  or  under  his  direction,  and  shall, 
after  it  has  been  reduced  to  writing,  be  sub- 
scribed by  the  deponent.  All  depositions 
shall  be  promptly  filed  with  the  Commis- 
sion. 

(f)  Witnesses  whose  depositions  are  taken 
as  authorized  in  this  chapter,  and  the  per- 
sons taking  the  same,  shall  severally  be  enti- 
tled to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United  States. 

FEES  AND  OTHER  CHARGES 

Sec  315.  (a)  The  Commission  shall  require 
that  an  applicant  for  a  license  as  a  tribal  li- 
censee pay  to  the  Commission  a  fee  which, 
in  the  opinion  of  the  Commission,  will  be 
equal  to  the  cost  of  conducting  the  Investi- 
gation described  in  sections  306  and  307  con- 
cerning the  tribal  applicant  and  the  man- 
agement contrEu:tor,  If  any,  and  any  hearing 
pursuant  to  section  309,  The  Commission 
may  require  such  a  fee  to  be  paid  in  install- 
ments or  increments  If,  in  its  opinion,  it  Is 
impracticable  to  determine  these  costs  in 
advance, 

(b)  The  Commission  shall  establish  a 
schedule  of  fees  to  be  paid  by  each  tribal  li- 
censee to  the  Commission,  Such  fees  shall 
be  fixed  to  derive  as  nearly  as  possible  an 
amount  equal  to  all  expenses  of  the  Com- 
mission not  covered  by  the  fees  described  in 
subsection  (a)  (except  the  salaries  and  relat- 
ed benefits  paid  to  the  Commissioners  and 
except  the  costs  attributable  in  fiscal  years 
through  Fiscal  Year  1987  to  the  organiza- 
tion of  the  Commission  and  its  preparation 
of  regulations)  and  shall  be  based  on  a  per- 
centage of  each  tribal  licensee's  gross  bingo 
revenue  or  net  income, 

(c)  Until  altered  by  regulation  to  comply 
with  the  requirements  of  subsection  (b). 
each  tribal  licensee  shall  pay  to  the  Com- 
mission an  amount  as  determined  by  the 
Commission  but  not  to  exceed  five  percent 
of  its  gross  bingo  revenue  and  one  percent 
of  its  net  Income  per  calendar  month. 

(d)  The  Commission  shall  submit  an 
annual  report  accounting  for  fees  derived 
pursuant  to  this  section,  for  fines  derived 
pursuant  to  Section  310,  and  for  all  expendi- 
tures of  the  Commission  to  the  Inspector 
General  of  the  Department  of  the  Interior, 
The  Inspector  General  shall,  in  addition  to 
any  other  authorized  activities  with  respect 
to  the  Commission,  conduct  an  annual  audit 
of  its  receipts  and  expenditures  and  shall 
submit  the  results  to  the  Secretary, 

(e)  There  Is  established  In  the  Depart- 
ment of  the  Treasury  a  special  fund  into 
which  all  fees  collected  under  this  section 
shall  be  deposited  and  used  to  pay  the  ex- 
penses of  the  Commission,  as  limited  by  sub- 
section (b)  of  this  section.  In  such  amounts 
and  to  the  extent  provided  In  appropria- 
tions acts, 

TITLE  IV,  CRIMINAL  SANCTIONS 
Sec,  401,  Chapter  53  of  title   18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  new  sections  1166-1168  to 
read  as  follows: 


"8  1166.  GamblliiK  in  Indian  Country 

"(a)  Except  as  provided  in  subsection  (c). 
all  state  laws  pertaining  to  the  licensing, 
regulation,  or  prohibition  of  gambling,  in- 
cluding but  not  limited  to  criminal  sanctions 
applicable  thereto,  shall  apply  in  the  Indian 
country  in  the  same  manner  and  to  the 
same  extent  as  such  laws  apply  elsewhere  in 
the  state, 

'(b)  Whoever  in  the  Indian  country  is 
guilty  of  any  act  or  omission  Involving  gam- 
bling, whether  or  not  conducted  or  sanc- 
tioned by  Kn  Indian  tribe,  which,  although 
not  made  punishable  by  any  enactment  of 
Congress,  would  be  punishable  if  committed 
or  omitted  within  the  Jurisdiction  of  the 
State  in  which  the  act  or  omission  occurred, 
under  the  laws  governing  the  licensing,  reg- 
ulation, or  prohibition  of  gambling  in  force 
at  the  time  of  such  act  or  omission,  shall  be 
guilty  of  a  like  offense  and  subject  to  a  like 
punishment. 

"(c)  For  the  purposes  of  this  section,  the 
term  "gambling"  does  not  include  bingo 
conducted  in  a  bingo  establishment  licensed 
by  the  American  Indian  Bingo  Commission 
and  does  not  include  purely  ceremonial  or 
social  gambling  involving  only  members  of 
an  Indian  tribe. 

"(d)  It  Is  the  intent  of  Congress  that 
criminal  prosecutions  of  violations  of  state 
gambling  laws  in  Indian  country  should  or- 
dinarily be  undertaken  by  the  state,  pursu- 
Eint  to  subsection  (a),  and  that  prosecutions 
by  the  United  States  under  subsection  (b) 
should  take  place  only  where  the  circum- 
stances justify. 

Provided,  however.  That  this  sulwectlon  is 
not  Intended  to  confer  any  rights  enforcea- 
ble at  law  or  in  equity  on  any  person. 

"8  1167.  Thefl   From  LIrcnied   BInico   Eiiublith- 

menti 

"(a)  Whoever  embezzles,  abstracts,  pur- 
loins, willfully  misapplies,  or  takes  and  car- 
ries away  with  intent  to  steal,  any  moneys, 
funds,  or  other  property  of  a  value  of  $1,000 
or  less  belonging  to  a  bingo  establishment  li- 
censed by  the  American  Indian  Bingo  Com- 
mission shall  be  fined  not  more  than 
$100,000  or  be  imprisoned  for  not  more  than 
one  year,  or  both. 

"(b)  Whoever  embezzles,  abstracts,  pur- 
loins, willfully  misapplies,  or  takes  and  car- 
ries away  with  Intent  to  steal,  any  moneys, 
funds,  or  other  property  of  a  value  in  excess 
of  $1,000  belonging  to  a  bingo  establishment 
licensed  by  the  American  Indian  Bingo 
Commission  shall  be  fined  not  more  than 
$250,000,  or  imprisoned  for  not  more  than 
ten  years,  or  both. 

"8  1168,  Theft  by  Officer*  or  Employee*  of  Li- 
cenned  Binfro  Enlabliihmentii 

"(a)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  bingo  establish- 
ment licensed  by  the  American  Indian 
Bingo  Commission,  embezzles,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  bingo  establishment  of  a  value  of 
$1,000  or  less  shall  be  fined  not  more  than 
$250,000  and  be  imprisoned  for  not  more 
than  five  years,  or  both: 

"(b)  Whoever,  being  an  officer,  employee, 
or  Individual  licensee  of  a  bingo  establish- 
ment licensed  by  the  American  Indian 
Bingo  Commission,  embezzlek,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  bingo  establishment  of  a  value  of 
$1,000  or  less  shall  be  fined  not  more  than 
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$1,000,000  or  imprisoned  for  not  more  than 
twenty  years,  or  both.". 

Sec  402.  The  analysis  for  chapter  53  of 
title  18  of  the  United  States  Code  is  amend- 
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The  findings  further  reflect  that  while  a 
number  of  tribes  have  reaped  economic  ben- 
efits, with  a  resultant  increased  sense  of 
self-sufficiency,  from  their  ability  to  run 
hinon  frpp  frnm  oiit.side  control,  some  are 


through  theft  or  unreasonable  compensa- 
tion to  management  or  through  cheating. 

Subsection  202(c)  states  that  another  pur- 
pose of  the  Act  Is  to  provide  clearly  that 
tvoes  of  Kambling  other  than  .ceremonial  or 


June  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


13843 


bingo  hall's  counting  room  should  be  li- 
censed. Third,  the  phrase  "or  other  connec- 
tion with  a  bingo  establishment"  in 
301(a)(4)  is  intended  to  make  it  clear  that 


Sulwection  302(f)  provides  that  each  Com- 
mLssloner  shall  take  an  oath  to  perform 
faithfully  his  or  her  duties  before  taking 
office,  another  reminder  of  the  Importance 


Commissioners  take  an  active  part  in  the 
day-to-day  work  of  the  Commission,  first  in 
drafting  regulations  and  then  in  considering 
license  applications  and  in  coordinating  the 
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$1,000,000  or  imprisoned  for  not  more  than 
twenty  years,  or  both.". 

Sec.  402.  The  analysis  for  chapter  53  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

•1166.  Gambling  in  Indian  Country. 

•1167.  Theft  Prom  Licensed  Bingo  Estab- 
lishments. 

•1168.  Thefts  by  Officers  or  Employees  of 
Licensed  Bingo  Establishments.". 

TITLE  V  EFFECl  iVE  DATES 
Sec.  501.  The  provisions  of  this  Act  shall 
take  effect  on  enactment  except  the  provi- 
sions of  Title  IV  shall  take  effect  on  Octo- 
ber 1,  1987.  Provided,  however.  That  man- 
agement contracts  entered  into  and  ap- 
proved by  the  Secretary  before  the  effective 
date  of  this  Act  shall  remain  in  effect  until 
October  I,  1987  unless  earlier  terminated  by 
the  Secretary. 

TITLE  VI.  AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  601.  Subject  to  subsections  (b)  and  (e) 
of  section  315,  there  are  hereby  authorized 
to  be  appropriated  in  each  fiscal  year  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

Section-by-Section  Analysis 

Title  I  of  the  Act  sets  out  iUs  name.  The 
Indian  Gambling  Authorization  and  Regula- 
tion Act  of  1986. 

Title  II  sets  out  findings  and  a  statement 
of  purposes  for  the  Act.  The  findings  first 
make  reference  to  the  complicated  alloca- 
tion of  jurisdiction  in  Indian  country  be- 
tween the  tribes,  the  federal  government 
and  the  states  which,  coupled  with  recent 
federal  court  decisions,  have  resulted  in 
many  tribes  running  high  stakes  bingo 
games  free  from  either  state  or  federal  regu- 
lation. 

For  criminal  law  jurisdiction  there  are  two 
major  types  of  reservations.  The  first  are 
reservations  where  jurisdiction  over  Indian 
residents  is  shared  between  the  federal  and 
tribal  governments  and  state  laws  do  not 
apply.  The  second  are  those  where  Congress 
by  statutes,  generally  enacted  in  the  1940's 
and  1950's,  has  allowed  the  states  to  exer- 
cise some  or  all  criminal  jurisdiction  over  In- 
dians. (See,  e.g..  18  U.S.C.  1162.)  Even  on 
the  first  type  of  purely  'federar'  reserva- 
tion, however,  some  types  of  state  laws  have 
long  t)€en  held  to  be  applicable  to  conduct 
by  Indians  through  the  Assimilative  Crimes 
Act  (18  U.S.C.  13)  and  18  U.S.C.  1152.  See 
United  States  v.  Sosseur.  181  F.  2d  873  (7th 
Cir.  1950):  United  States  v.  Marcyes.  557  F. 
2d  1361  (9th  Cir.  1977).  Nevertheless,  courts 
have  held  that  only  state  criminal  laws  are 
assimilated  and  that  state  regulatory  laws, 
even  though  enforceable  by  criminal  penal- 
ties, do  not  qualify  as  criminal.  Moreover,  it 
has  also  been  held  that  even  on  the  second 
type  of  reservation,  where  the  state  criminal 
laws  apply  to  Indians,  state  regulatory  laws 
do  not. 

The  distinction  between  criminal  and  reg- 
ulatory laws,  while  questionable,  has  been 
applied  in  situations  involving  bingo  where 
courts  have  held  that  certain  state  laws  in- 
volving such  matters  as  hours  of  play  and 
the  type  of  organizations  that  may  profit 
from  bingo  do  not  apply  in  Indian  country. 
See  Barona  Group  of  Mission  Indians  v. 
Duffy.  694  P.  2d  1185  (9th  Cir.  1982):  Semi- 
nole Tribe  of  Florida  v.  Butterworth.  658  P. 
2d  310  (5th  Cir.  1981).  Since  there  are  no 
federal  laws  regulating  these  matters,  the 
only  regulation  is  that  provided  by  the 
tribes  themselves. 


The  findings  further  reflect  that  while  a 
number  of  tribes  have  reaped  economic  ben- 
efits, with  a  resultant  increased  sense  of 
self-sufficiency,  from  their  ability  to  run 
bingo  free  from  outside  control,  some  are 
not  able  to  exercise  the  type  of  control  and 
supervision  which  the  states  invariably 
assert  over  legalized  gambling  to  minimize 
infiltration  by  organized  crime,  skimming, 
tax  evasion,  and  other  forms  of  corrupt 
practices.  Some  tribes  have  allowed  individ- 
ual members,  rather  than  the  tribe  as  a 
whole,  to  profit  from  bingo  operations,  and 
others  have  entered  into  management  con- 
tracts which  have  allowed  complete  outsid- 
ers to  profit.  In  short,  the  findings  explain 
that  at  the  present  time  Indian  tribes  have 
an  asset— the  ability  to  conduct  high  stakes 
bingo— not  shared  by  other  persons  or  orga- 
nizations, but  that  the  asset  is  one  which 
needs  to  be  particularly  carefully  controlled 
and  supervised. 

This  Act  is  to  ensure  that  this  asset  is 
maintained  and  continued  for  the  benefit  of 
the  tribe.  Subsection  202(a)  states  that  one 
purpose  of  the  Act  is  to  provide  a  statutory 
basis  for  the  judicially  created  exemption 
from  state  gambling  control  laws  that  has 
created  this  asset  for  the  tribes.  The  impor- 
tance of  this  point  cannot  be  overempha- 
sized. While  two  circuits  (the  Fifth  and  the 
Ninth  in  the  Barona  Group  and  Seminole 
Tribe  cases)  and  one  district  court,  see 
Oneida  Tribe  of  Indiana  of  Wisconsin  v. 
Wisconsin.  518  P.  Supp.  712  (W.D.  Wise. 
1981)).  have  recognized  the  aforementioned 
distinction  between  regulatory  and  criminal 
laws  in  Indian  country,  the  Supreme  Court 
has  not  decided  this  issue,  at  least  in  a  case 
involving  gambling.  On  the  other  hand,  one 
federal  district  court,  after  holding  that  the 
state  gambling  laws  at  issue  were  criminal 
under  the  Barona  Group-Seminole  Tribe 
analysis,  went  on  to  hold  that  that  analysis 
might,  in  any  event,  be  appliable  only  in 
states  (like  California  and  Florida  where  the 
Barona  Group  and  Seminole  Tribe  are  lo- 
cated, respectively)  to  which  criminal  juris- 
diction had  been  ceded.  United  States  v. 
Dakota.  No.  M  84-246  CA2  (W.D.  Mich.. 
June  28,  1985),  Appeal  Pending,  CA  No.  85- 
1568  (6th  Cir..  July  8,  1985).  Recently  a 
state  supreme  court  held  that  the  state 
could  regulate  Indian  gambling  by  virtue  of 
its  •residual  jurisdiction."  State  of  Olclaho- 
ma  v.  Seneca-Cayuga  Tribe  of  Oklahoma. 
No.  60,074  (Okla.  Sup.  Ct.,  July  2,  1985). 

While  it  is.  of  course,  impossible  to  predict 
what  the  Supreme  Court  would  hold  in  a 
case  of  this  type,  the  Court  has  at  least 
hinted  that  it  might  not  agree  with  Barona 
Group  and  Seminole  Tribe.  In  Rice  v. 
Rehner,  103  S.Ct.  3291  (1983),  a  case  in 
which  the  Court  construed  the  federal  stat- 
utory scheme  governing  the  sale  of  liquor  in 
Indian  country  and  held  that  an  Indian  op- 
erating a  liquor  outlet  on  a  reservation  was 
required  to  obtain  a  state  license,  it  stated  it 
would  not  find  a  distinction  between  state 
•'substantive"  and  'regulatory"  laws  in  the 
absence  of  a  context  that  might  require  it. 
such  as  in  areas  where  the  tribes  have  en- 
joyed a  traditional  immunity  from  state  reg- 
ulation. (See  Rice.  pp.  3301  and  3303.  fns  13 
and  18.)  The  immunity  from  state  gambling 
regulations  is  of  recent  vintage,  unlike  im- 
munity in  more  traditional  areas  such  as 
hunting  and  fishing  regulations  and  immu- 
nity from  most  types  of  states  taxes. 

Subsection  202(b)  states  that  a  purpose  of 
the  Act  is  to  provide  a  statutory  basis  for 
the  United  States  to  regulate  bingo  so  that 
this  tribal  asset  will  not  be  lost  through  in- 
filtration by  organized  crime,  or  dissipated 


through  theft  or  unreasonable  compensa- 
tion to  management  or  through  cheating. 

Subsection  202(c)  states  that  another  pur- 
pose of  the  Act  Is  to  provide  clearly  that 
types  of  gambling  other  than  .ceremonial  or 
social  gambling  or  bingo  in  Indian  country 
are  governed  by  state  criminal,  regulatory 
and  licensing  laws.  The  Act  would  thus  pre- 
vent tribes  from  operating  other  types  of 
gambling  such  as  casinos,  slot  machines,  and 
pari-mutuel  wagering  unless  they  complied 
with  all  state  licensing  and  regulatory  re- 
quirements. These  other  types  of  gambling 
are,  if  anything,  even  more  closely  regulated 
by  the  states  than  is  bingo  and  are  at  least 
as  subject  to  infiltration  by  criminal  ele- 
ments. Consequently,  while  regulation  of 
these  activities  is  necessary,  it  would  be  ex- 
traordinarily difficult  and  expensive  for  the 
federal  government  to  attempt  to  do  so.  (By 
contrast,  the  Act  provides  that  virtually  all 
of  the  cost  of  regulating  bingo  will  be  borne 
by  the  tribes  operating  bingo  establish- 
ments through  fees.)  Moreover,  courts  have 
recognized  the  right  of  at  least  some  Indian 
tribes  to  operate  bingo  free  of  state  control, 
but  the  right  to  so  run  other  forms  of  gam- 
bling is  much  less  clear,  and  few,  if  any, 
tribes  are  presently  deriving  economic  bene- 
fits from  other  types  of  gambling. 

Subsection  202(d)  states  that  a  purpose  of 
the  Act  is  to  allow  the  tribes  that  are  al- 
ready running  bingo  games  to  continue  to 
do  so  free  of  federal  regulation  for  a  reason- 
able time.  As  will  be  described  in  more  detail 
in  connection  with  Titles  I'V'  and  V.  tribes 
will  have  approximately  one  year  to  bring 
their  bingo  operations  into  compliance  with 
the  provisions  of  the  Act. 

Title  III  establishes  a  Commission  within 
the  Department  of  the  Interior  to  license 
tribal  bingo  establishments  and  otherwise 
regulate  tribal  bingo  operations. 

Section  301  sets  out  definitions  for  the 
title.  Many  are  self-explanatory  and  others 
will  be  discussed  in  connection  with  the 
analysis  of  subsequent  sections.  In  para- 
graph 301(a)(1),  'bingo"  is  defined  narrow- 
ly. It  is  intended  to  include  only  the  game 
traditionally  played  by  a  gathering  of 
people  and  does  not  include  pull  tabs,  punch 
boards,  "instant  bingo,"  or  other  games 
where  a  person  pays  for  the  privilege  of  re- 
vealing hidden  numbers  or  symbols  which 
may  entitle  him  to  a  prize.  These  latter 
types  of  games  are  essentially  "numbers" 
games  or  lotteries,  not  bingo.  On  the  other 
hand,  it  should  be  emphasized  that  the  term 
is  broad  enough  to  include  bingo  games  with 
carry-over  jackpots  and  other  features  fre- 
quently disallowed  by  state  statutes  or  regu- 
lations. 

Paragraph  301(aK4)  defines  the  term 
•'bingo  license"  as  ••any  license  issued  by  the 
American  Indian  Bingo  Commission  for  the 
operation  of,  employment  by,  or  other  con- 
nection with  a  bingo  establishment."  Three 
different  types  of  licenses  mky  be  required. 
First,  a  ••tribal  licensee"  license  must  be  ob- 
tained before  operations  begin.  A  •tribal  li- 
censee" is  defined  in  paragraph  301(a)(16) 
as  any  federally  recognized  Indian  tribe,  or 
any  organization  established  by  such  a 
tribe,  which  holds  a  valid  bingo  license  per- 
mitting the  operation  of  a  bingo  establish- 
ment. Second,  the  Commission  may.  by  reg- 
ulation, determine  what  types  of  employees 
of  licensed  bingo  establishments  must  be  li- 
censed as  an  "individual  licensee"  (defined 
in  paragraph  301(a)(10)  as  any  person  other 
than  a  tribal  licensee  to  whom  a  valid  bingo 
license  has  been  issued).  For  example,  the 
Commission  may  decide  that  managerial 
personnel  and  all  persons  with  access  to  the 
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bingo  hall's  counting  room  should  be  li- 
censed. Third,  the  phrase  "or  other  connec- 
tion with  a  bingo  establishment"  in 
301(a)(4)  is  intended  to  make  it  clear  that 
the  Commission  may  by  regulation  require 
Individual  licenses  to  be  obtained  by  certain 
persons  other  than  employees  who  are 
closely  connected  with  the  bingo  operation 
such  as  employees  of  management  contrac- 
tors. The  Commission  might  also  decide 
that  persons  who  supply  bingo  equipment 
or  food  services  to  the  bingo  establishment 
should  be  licensed  as  a  way  of  minimizing 
criminal  infiltration  through  these  routes. 

Section  302  establishes  the  American 
Indian  Bingo  Commission.  Subsection 
302(a)  provides  that  the  Commission  will  be 
located  in  the  Interior  Department  because 
Interior  has  the  responsibility  for  adminis- 
tering and  supervising  Indian  affairs.  The 
Commission  will  be  composed  of  three  mem- 
bers, two  appointed  by  the  Secretary  of  the 
Interior  and  one  appointed  by  the  Attorney 
General.  Rather  than  stating  a  requirement 
that  one  or  more  Commissioners  be  an 
Indian,  this  bill  leaves  the  appointment  au- 
thority in  the  full  discretion  of  the  Secre- 
tary and  the  Attorney  General.  The  Secre- 
tary of  the  Interior  shall  designate  one  of 
his  appointees  to  serve  as  Chairman.  The 
Commissioners  may  be  appointed  without 
regard  to  the  provisions  of  title  5,  a  recogni- 
tion that  the  Commission  will  be  an  impor- 
tant policy  making  body  that  should  ulti- 
mately reflect  the  wishes  of  the  Secretary 
and  the  Attorney  General  concerning  bingo, 
its  impact  on  tribal  welfare,  and  how  it 
should  be  policed  to  keep  it  free  of  criminal 
infiltration.  The  fact  that  the  Attorney 
General  is  to  appoint  one  of  the  three  Com- 
missioners is  intended  to  facilitate  the  Com- 
mission's carrying  out  its  important  law  en- 
forcement functions  in  licensing  and  in- 
specting high  stake  gambling  operations. 
Such  operations  are  a  frequent  target  for 
criminals. 

Subsection  302(a)  also  provides  that  the 
Conunissioners  shall  have  knowledge  and 
ability  in  the  areas  of  gambling  regulation, 
law  enforcement,  and  Indian  affairs.  The 
Commissioners  must  be  able  to  consider 
both  the  needs  of  the  tribes  for  the  revenue 
generated  by  high  stakes  bingo  and  the 
need  to  keep  such  a  gambling  operation  free 
of  criminal  infiltration. 

Subsection  302(b)  states  that  the  Commis- 
sioners appointed  by  the  Secretary  serve  at 
his  pleasure  and  may  be  removed  at  any 
time  without  cause.  The  Commissioner  ap- 
pointed by  the  Attorney  General  serves  at 
his  pleasure  and  may  also  be  removed  at 
any  time  without  cause. 

Subsection  302(c)  provides  that  the  Secre- 
tary must  designate  one  of  his  appointees  to 
serve  as  Chairman.  The  Chairman  has  over- 
all responsibility  for  running  the  Commis- 
sion. 

Subsection  302(d)  provides  that  two  mem- 
bers of  the  Conunission  shall  constitute  a 
quorum  for  the  transaction  of  any  business 
and  that  official  action  requires  the  affirma- 
tive vote  of  at  least  two  Commissioners. 

Subsection  302(e)  provides  that  the  Com- 
missioners' salaries  shall  be  determined  in 
accordance  with  the  provisions  of  Title  5, 
United  States  Code.  This  means  that  the 
Secretary  of  the  Interior  shall  set  the  sala- 
ries of  his  two  appointees  and  the  Attorney 
General  shall  set  the  salary  of  his  appoint- 
ee. See  5  U.S.C.  5383(a).  Subsection  302(e) 
also  provides  that  the  Commissioners  must 
devote  full  time  and  attention  to  their 
duties  and  must  not  receive  compensation 
from  any  other  source. 


Subsection  302(f)  provides  that  each  Com- 
mLssioner  shall  take  an  oath  to  perform 
faithfully  his  or  her  duties  before  taking 
office,  another  reminder  of  the  importance 
of  the  office. 

Subsection  302(g)  sets  out  the  funding  ar- 
rangements for  the  Commission.  The  only 
items  to  be  paid  out  of  appropriated  funds 
are  the  Commissioners'  salaries  and  the  one 
time  start  up  costs  attributable  to  the  Com- 
mission's drafting  of  an  initial  set  of  regula- 
tions. All  other  expenses  of  the  Commission, 
including  the  salaries  of  the  Commission's 
employees,  other  than  the  Commissioners, 
will  be  paid  from  a  special  account  in  the 
Treasury  funded  by  assessments  levied  on 
the  tribes  operating  bingo. 

Section  303  deals  with  the  Commission's 
employees  and  facilities.  Subsection  303(a) 
provides  that  the  Secretary  of  the  Interior 
shall  supply  the  Commission,  on  a  reimburs- 
able basis,  with  administrative  services  such 
as  appropriate  office  space,  furnishings, 
equipment  and  supplies  as  the  Commission 
may  require.  While  the  Secretary  will  make 
the  ultimate  determination  of  what  the 
Commission  is  to  receive  in  the  way  of  such 
things,  it  is  intended  that  the  Secretary  give 
considerable  latitude  to  the  Commission  in 
determining  its  needs.  It  is  intended  that 
the  Commissions  headquarters  will  be  in 
the  Washington.  D.C.  area,  although  it  need 
not  be  located  In  a  building  of  the  Ijiterlor 
Department.  It  should  be  emphasized  that 
the  Commission  is  responsible  directly  to 
the  Secretary  and  is  not  part  of  or  subordi- 
nate to  the  Bureau  of  Indian  Affairs.  There- 
fore, the  Secretary  may  well  decide  not  to 
house  the  Commission  with  the  BIA. 

Subsection  303(b)  provides  that  the  Secre- 
tary is  to  provide  to  the  Commission  the 
support  staff  that  the  Commission  will  re- 
quire. It  Is  expected  that  this  staff  will  be 
quite  small  because  the  Commission  will  be 
authorized  to  contract  with  federal,  state, 
tribal,  and  private  organizations  to  obtain 
the  Information  it  needs  to  evaluate  applica- 
tions for  licenses  and  to  inspect  bingo  estab- 
llshmenu.  Nevertheless,  the  salaries  and  re- 
lated benefits  of  the  persons  assigned  to  the 
Commission,  and  the  cost  of  office  space 
and  other  items  mentioned  in  sub.section 
303(a)  are,  after  the  initial  startup  period 
of  the  Commission,  to  be  considered  as  ex- 
penses of  the  Commission  which  are  to  be 
paid  by  the  special  taxes  on  bingo  oper- 
ations. 

Subsection  303(c)  states  that  the  Secre- 
tary shall  appoint  a  General  Counsel  for 
the  Commission.  The  Chairman  will,  after 
consulting  with  the  General  Counsel,  ap- 
point, such  other  attorneys  as  are  needed  to 
provide  legal  advice  for  the  Commission. 
The  General  Counsel  and  his  or  her  staff 
will  be  independent  of  the  Interior  Depart- 
ment's Solicitor's  Office,  since  that  Office 
may  not  be  able  to  handle  the  legal  issues 
concerning  the  Commission  and  adequately 
carry  out  its  other  responsibilities.  It  is  in- 
tended that  the  General  Counsel  and  staff 
will  be  full  time  Commission  employees.  It 
is  not  intended  that  the  Commission  con- 
tract with  a  private  law  firm  for  legal 
advice,  ihe  subsection  also  provides  that 
the  Department  of  Justice  will  represent 
the  Commission  in  any  judicial  proceeding 
to  which  it  is  a  party.  This  is  consistent  with 
present  arrangement  concerning  Justice's 
representation  of  the  Interior  Departmet  in 
judicial  proceedings. 

Section  304  deals  with  the  Commission's 
organization  and  duties.  It  is  provided  that 
the  Commission  may  organize  itself  as  it 
sees  fit.  but  it  is  Intended  that  the  three 


Commissioners  take  an  active  part  in  the 
day-to-day  work  of  the  Commission,  first  in 
drafting  regulations  and  then  in  considering 
license  applications  and  in  coordinating  the 
inspection  functions  of  the  Commission. 
They  are  not  to  act  merely  as  quasi-Judicial 
officers  or  as  a  sort  of  triumvirate  of  hear- 
ing examiners. 

Paragraph  304(a)(1)  provides  that  the 
Conunission  shall  make  rules  and  regula- 
tions but  that  these  rules  and  regulations 
shall  be  subject  to  approval  by  the  Secre- 
tary. It  Is  intended  that  during  approxi- 
mately the  first  year  of  its  existence  the 
Commission  will  draft  a  set  of  rules  govern- 
ing the  subjects  mandated  by  subsection 
305(a)  such  as  the  criteria  to  be  met  by 
tribes  seeking  a  license  to  operate  a  bingo 
establishment,  rules  concerning  manage- 
ment contracts  and  management  contrac- 
tors, rules  of  play,  and  rules  governing  mini- 
mum and  maximum  prizes.  It  is  further  In- 
tended that  the  Commission  will  draft  other 
rules  it  considers  appropriate  not  specifical- 
ly listed  in  section  305.  These  rules  will  be 
published  In  the  Frderal  Register  to  give 
tribes  and  other  interested  persons  the  op- 
portunity for  review  and  comment.  They 
will  become  final  and  go  into  effect  only 
with  the  approval  of  the  Secretary.  A  simi- 
lar process  will  take  place  from  lime  to  time 
as  general  rules  are  added  or  amended.  The 
Commission  will  cause  them  to  be  published 
for  comment  and  review  and  they  will  take 
effect  on  the  Secretary's  approval. 

Paragraph  304(a)(2)  gives  the  Commission 
the  authority  to  issue  orders.  This  Is  de- 
signed to  allow  the  Commission  to  issue 
orders  to  individual  and  tribal  licensees  and 
management  contractors  concerning  what 
they  must  or  must  not  do  to  comply  with 
the  statutory  scheme  or  Commission  rules, 
and  set  time  limits  for  such  compliance  It 
should  be  noted  that  section  310  also  give.s 
the  Commission  the  authority  to  impose 
fines  and  issue  orders  concerning  license 
suspensions,  revocations,  or  modifications 
after  a  hearing  and  section  311  gives  the 
Commission  authority  In  certain  limited  sit- 
uations to  issue  emergency  orders  concern- 
ing these  matters. 

Paragraph  304(a)(3)  provides  that  the 
Commission  may  enter  into  contracts  with 
federal,  state,  or  tribal  agencies,  or  with  pri- 
vate firms  for  the  performance  of  actlvitie.s 
necessary  to  discharge  its  duties.  As  indicat- 
ed, It  Is  Intended  that  the  Commission  have 
a  relatively  small  staff  and  that  most  of  Its 
work  In  considering  whether  to  approve 
management  contracts  and  investigating  ap- 
plicants for  bingo  licenses  under  sections 
306-308.  and  Its  post-licensing  inspection  of 
bingo  establishments  will  be  done  through 
contracting.  For  example,  the  Commission 
may  request  another  federal  agency,  like 
the  FBI  or  the  Secret  Service,  to  conduct  a 
background  investigation  on  a  proposed 
management  contractor  or  on  an  individual 
applicant  for  a  bingo  license.  Normally,  the 
other  federal  agency  would  be  expected  to 
receive  reimbursement  from  the  Commis- 
sion for  this  service  and  paragraph  304(a)(3> 
allows  the  Commission  to  pay  such  reim- 
bursement. It  also  allows  the  other  agency 
to  provide  the  serv-ice  free  of  charge,  or  at 
less  than  cost,  if  It  so  desires.  Tribal,  state, 
or  private  personnel  could  also  be  used  for 
such  background  investigations,  with  or 
without  reimbursement. 

For  background  investigations,  paragraph 
304(a)(3)  must  be  read  in  conjunction  with 
paragraphs  306(c)(1)  and  308<bi(2».  The 
latter  provisions  state  that  in  connection 
with  a  request  for  approval  of  a  manage- 
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ment  contract  or  with  an  application  for  a 
bingo  license  from  an  individual,  the  Com- 
mission  may   request   a   federal,   state,   or 


provisions  of  title  III  and  the  other  pur- 
poses of  the  Act.  For  example,  the  Commis- 
sion may  well  decide  to  draft  a  rule  provld- 


sion  balance  the  need  for  tribal  revenue 
against  the  influence  a  high  stakes  gam- 
bling operation  may  have  on  the  surround- 
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The  subsection  also  states  that  the  Com- 
mission shall,  to  the  extent  practical,  pursu- 
ant   to    its    authority    under    paragraph 


tion  established  to  operate  bingo  such  as  a 
tribal  corporation]  and  another  person  or 
entity  whereby  such  other  person  or  entity 


tlve  date  of  this  title,  to  be  submitted  for 
Commission  approval.  There  Is  to  be  no 
"grandfathering"  of  existing  contracts,  al- 
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ment  contract  or  with  an  application  for  a 
bingo  license  from  an  individual,  the  Com- 
mission may  request  a  federal,  state,  or 
tribal  organization  to  furnish  it  with  infor- 
mation in  its  possession  concerning  the  con- 
tractor or  individual,  and  a  federal  organiza- 
tion receiving  such  a  request  shall  make  the 
information  available  to  the  Commission 
free  of  charge.  This  is  Intended  to  allow  fed- 
eral agencies  to  furnish  reasonably  identifi- 
able information  already  in  their  files  (in- 
cluding in  files  maintained  in  field  offices) 
concerning  a  prospective  management  con- 
tractor or  an  individual  license  applicant  to 
the  Commission  at  no  charge.  Typically,  law 
enforcement  agencies  like  the  FBI  would 
have  this  type  of  information  such  as  arrest 
records.  Other  agencies,  such  as  the  Small 
Business  Administration,  might  also  have 
relevant  information  in  their  files  that  must 
be  furnished  at  no  cost  if  requested  by  the 
Commission.  Paragraphs  306(c)(1)  and 
308(bK2)  do  not.  however,  require  another 
federal  agency  to  conduct  sui  investigation 
beyond  a  file  review  at  no  cost  to  the  Com- 
mission. For  anything  beyond  a  review  of  its 
files  and  the  furnishing  of  information  con- 
tained therein  to  the  Commission,  the  Com- 
mission must  enter  into  a  contract  or  agree- 
ment with  the  other  agency  under  304(a)(3). 

The  Commission  may  also  enter  into  con- 
tracts or  agreements  with  federal,  tribal, 
state  or  private  organizations  for  audits  and 
inspections  of  bingo  establishments.  Para- 
graph 304(a)(3)  states  explicitly  that  per- 
sons who  engage  in  activities  for  the  Com- 
mission pursuant  to  contracts  or  agreements 
tu-e  agents  of  the  Commission  while  so  en- 
gaged. This  is  to  ensure  that  such  persons 
working  pursuant  to  an  agreement  or  con- 
tract are  able  to  carry  out  the  extensive  in- 
spection functions  set  out  under  subsection 
307(f)  free  from  any  objection  by  the  tribal 
licensee  or  management  contractor  that 
they  are  not  entitled  to  do  so  because  they 
are  not  employees  of  the  Commission  or 
even  federal  employees.  In  short,  all  persons 
with  whom,  or  for  whose  services,  the  Com- 
mission has  contracted  to  conduct  inspec- 
tions are  the  Commission's  agents. 

Subsection  304(b)  provides  that  the  Com- 
mission shall  submit  a  report  concerning  its 
activities  to  the  Secretary  at  least  once  a 
year,  in  keeping  with  the  role  of  the  Com- 
mission a  subordinate  to  the  Secretary. 

Section  305  concerns  the  rule  making  au- 
thority of  the  Commission.  Subsection 
305(a)  states  that  in  accordance  with  5 
U.S.C.  553,  part  of  the  Administrative  Pro- 
cedure Act,  the  Commission  shall  adopt, 
amend,  and  repeal  rules  of  general  applica- 
tion. As  previously  discussed,  the  Secretary 
has  the  final  say  over  the  general  rules  of 
the  Conmiission.  In  brief,  section  305  in  con- 
junction with  5  U.S.C.  553,  will  require  the 
Commission  to  publish  notice  of  its  pro- 
posed rules  in  the  Federal  Register  along 
with  a  copy  of  the  proposed  rule  or  a  de- 
scription of  the  issues  involved.  The  Com- 
mission must  give  interested  persons— such 
as  the  tribes  and  other  persons  or  orgainiza- 
tions— an  opportunity  to  participate  in  the 
rule  making  through  submission  of  data 
and,  at  the  Commission's  discretion,  oral 
presentation.  After  consideration  of  these 
views,  the  Commission  will  present  the  Sec- 
retary with  its  recommended  rule  or  set  of 
rules  which,  if  signed  by  the  Secretary,  will 
be  published  as  a  final  rule  in  the  Federal 
Register  and  become  effective  not  less  than 
thirty  days  thereafter. 

It  is  intended  that  the  Commission  exer- 
cise broad  discretion  in  drafting  rules  for 
the  Secretary's  approval  to  carry  out  the 


provisions  of  title  III  and  the  other  pur- 
poses of  the  Act,  F^r  example,  the  Commis- 
sion may  well  decide  to  draft  a  nile  provid- 
ing for  the  establishment  of  a  list  of  persons 
who  are  to  be  barred  or  ejected  from  any  li- 
censed bingo  establishment  if  the  Commis- 
sion determines,  based  on  such  factors  as 
convictions  for  gambling  offenses  or  known 
association  with  persons  who  have  been  so 
convicted,  that  their  presence  poses  a  threat 
to  the  orderly  operation  of  licensed  bingo,  A 
regulation  providing  for  such  a  'bar"  list  Is 
common  in  gambling  law  enforcement.  See 
Section  463.151  of  the  Nevada  Revised  Stat- 
utes. 

In  addition  to  providing  the  Commission 
with  broad  discretionary  rule  drafting  au- 
thority, subsection  305(a)  also  sets  out  a  list 
of  subjects  on  which  the  Commission  must 
prepare  regulations.  Paragraph  305(a)(1) 
provides  that  the  Commission  must  draft 
rules  setting  out  the  requirements  for  a  li- 
cense to  operate  a  bingo  establishment. 
These  requirements  are  in  addition  to  the 
statutory  requirements  for  such  a  license 
set  out  in  subsection  307(c),  which  are  dis- 
cussed in  connection  with  that  subsection. 
305(a)(1)  is  intended  to  allow  the  Commis- 
sion to  draft  rules  concerning  such  matters 
as  the  source  of  loans  to  allow  a  tribe  to 
open  a  bingo  establishment,  and  rules  con- 
cerning forms  on  which  license  applications 
must  be  submitted  (and  possibly  short  or  ab- 
breviated forms  for  license  renewals). 

Paragraph  305(a)(1)  also  states  that  the 
Commission  must  adopt  rules  setting  out 
the  requirements  for  a  bingo  license  enti- 
tling the  holder  thereof  to  operate  a  bingo 
establishment  "or  a  particular  class  of  bingo 
establishment."  The  quoted  phrase  is  in- 
tended to  make  it  clear  that  the  Commis- 
sion can  adopt  rules  providing  for  more 
than  one  type  of  bingo  establishment.  For 
example,  it  could  adopt  rules  allowing  tribes 
with  a  relatively  large  amount  of  capital,  or 
those  which  have  already  demonstrated 
some  expertise  in  operating  bingo,  to  oper- 
ate a  bigger  bingo  establishment  and  offer 
greater  prizes  than  would  be  permitted  for  a 
tribe  with  less  capital  and  no  previous  bingo 
experience.  It  could  also  adopt  rules  differ- 
entiating among  classes  of  bingo  establish- 
ments with  respect  to  which  employees 
have  to  be  licensed.  For  example,  it  might 
decide  that  certain  supervisory  personnel  of 
a  small  bingo  establishment  do  not  need  to 
be  licensed  but  that  such  persormel  in  a 
larger  establishment  (where  bigger  sums  of 
cash  are  routinely  changing  hands)  should 
be  licensed. 

Paragraph  305(a)(2)  mandates  rules  set- 
ting out  the  requirements  for  employment 
by  or  other  connection  with  a  bingo  estab- 
lishment. As  indicated,  the  Commission  is  to 
draft  rules  determining  which,  if  any,  per- 
sons need  to  be  licensed. 

Paragraph  305(a)(3)  states  that  the  Com- 
mission must  draft  rules  establishing  fees 
pursuant  to  subsection  315(b).  As  will  be  de- 
scribed in  more  detail  under  the  discussion 
of  section  315,  that  subsection  requires  the 
Commission  to  establish  a  schedule  of  li- 
cense fees  based  on  a  percentage  of  the  rev- 
enue derived  from  the  bingo  establishments 
which  will  pay  for  the  operation  of  the 
Commission. 

Paragraphs  305(a)  (4)-(8)  states  that  the 
Commission  must  draft  rules  defining  and 
limiting  hours  of  play,  the  type  of  bingo 
that  may  be  played,  admission  fees,  fees  for 
participating  in  the  games,  and  rules  con- 
cerning the  maximum  or  minimum  prizes 
that  may  or  must  be  awarded.  In  preparing 
these  rules  it  is  intended  that  the  Commis- 


sion balance  the  need  for  tribal  revenue 
against  the  Influence  a  high  stakes  gam- 
bling operation  may  have  on  the  surround- 
ing community,  both  Indian  and  non- 
Indian.  Nevertheless,  it  must  be  kept  In 
mind  that  these  rules  should  not  be  influ- 
enced by  what  the  states  allow  by  way  of 
bingo  play  because  this  regulatory  scheme  is 
wholly  separate  and  apart  from  state  law, 
except  in  the  five  states  listed  in  the  discus- 
sion of  subsection  307(a)  in  which  the  tribes 
are  forbidden  to  operate  bingo  at  all. 

Paragraph  30S(a)<9)  provides  that  the 
Commission  must  draft  rules  concerning  the 
dispensing  of  alcoholic  beverages  in  licensed 
bingo  establishments.  It  is  intended  that 
these  rules  be  at  least  as  restrictive  as  state 
and  tribal  laws  and  regulations,  but  the 
Commission  may  decide  to  make  them  more 
restrictive.  For  example,  the  Conunission 
could  adopt  a  nile  prohibiting  or  limiting 
free  drinks  in  a  bingo  establishment  even 
though  dispensing  free  drinks  is  not  prohib- 
ited under  state  and  tribal  laws  and  regula- 
tions. 

Paragraph  305(a)(10)  provides  that  the 
Commission  must  draft  rules  concerning  the 
amount  of  compensation  that  may  be  paid 
to  employees  of  bingo  establishments.  This 
subsection  is  intended  to  allow  the  Commis- 
sion to  draft  rules  to  forbid  excessive  sala- 
ries to  a  few  persons  with  the  top  bingo  jobs 
and  thus  deprive  the  tribe  as  a  whole  of  the 
benefits  of  a  successful  bingo  operation  be- 
cause the  profits  are  unreasonably  reduced. 

Paragraph  30S(a)(ll)  provides  that  the 
Commission  must  draft  rules  concerning 
management  contracts  and  management 
contractors.  A  number  of  statutory  require- 
ments are  set  out  for  management  contracts 
and  management  contractors  in  section  306 
and  other  sections,  but  305(a)(ll)  is  to 
ensure  that  all  aspects  of  management  con- 
tracts are  carefully  regulated  by  the  Com- 
mission. In  fact,  approval  of  these  contracts 
and  their  close  supervision  is  one  of  the 
most  important  tasks  of  the  Commission 
since  such  contracts,  although  of  benefit  to 
a  number  of  tribes,  create  the  potential  for 
unfairly  depriving  tribes  of  the  full  econom- 
ic benefits  of  operating  high  stakes  bingo. 

Subsection  305(b)  provides  that  the  Com- 
mission may  adopt  rules  authorizing  an 
Indian  tribe  itself  to  promulgate  rules  on 
any  of  the  subjects  listed  in  subsection 
305(a)  on  which  the  Commission  must  adopt 
rules,  except  for  rules  concerning  licensing, 
management  contractors,  a^d  fees  to  be 
paid  to  the  Commission.  Licensing,  the  ap- 
proval of  management  contracts,  and  the 
setting  of  fees  are  the  responsibility  of  the 
Commission  alone.  But  the  Commission 
could,  for  example,  adopt  a  rule  authorizing 
a  tribe  or  a  particular  class  of  tribes  with 
previous  experience  in  operating  bingo  to 
promulgate  rules  concerning  hours  of  oper- 
ation, prizes,  and  the  types  of  bingo  to  be 
played.  Such  tribally  made  rules  would  then 
become  effective  as  Commission  rules  when 
adopted  by  the  Commission,  subject,  as  with 
all  Commission  rules,  to  approval  by  the 
Secretary.  This  subsection  thus  allows  the 
Commission  to  receive  suggestions  from  the 
tribes  for  local  rules  pertaining  to  bingo,  a 
recognition  of  the  fact  that  several  tribes 
are  themselves  regulating  bingo  and  that 
others  may  develop  expertise  in  doing  so. 
Nevertheless,  the  subsection  requires  that 
tribally  drafted  rules  will  become  effective 
as  Conunission  rules  only  upon  adoption  by 
the  Commission  to  ensure  that  such  rules 
do  not  conflict  with  the  provisions  of  the 
Act  or  with  other  Commission  rules. 


The  subsection  also  states  that  the  Com- 
mission shall,  to  the  extent  practical,  pursu- 
ant to  its  authority  under  paragraph 
304(a)(3),  contract  with  the  tribe  concerned 
when  the  Commission  adopts  tribal  rules  for 
the  enforcement  of  those  rules.  It  provides 
the  Commission  with  latitude  to  determine 
what.  If  any,  enforcement  authority  should 
be  contracted  to  the  tribe.  The  purpose  of 
the  contract  requirement  is  to  allow  the 
tribe  to  participate  in  the  enforcement  of  its 
rules,  as  adopted  by  the  Commission,  and  to 
indicate  that  the  fees  it  pays  to  the  Com- 
mission should  be  returned  to  it  to  help 
defray  the  costs  Incurred  by  the  tribe  in  en- 
forcing its  rules,  to  the  extent  the  Commis- 
sion believes  tribal  enforcement  is  practical. 
Conslstant  with  Buckley  v.  Valeo,  424  U.S.  1 
(1976).  individuals  who  assist  in  enforce- 
ment under  those  contracts  would  be  offi- 
cers of  the  United  States. 

Subsection  305(c)  states  that  nothing  In 
the  Act  precludes  an  Indian  tribe  from  exer- 
cising regulatory  authority  over  a  bingo  es- 
tablishment within  the  tribe's  jurisdiction. 
However,  compliance  with  tribal  laws  or 
rules  does  not  satisfy  the  requirement  of 
compliance  with  this  Act  or  with  any  rule  or 
regulation  of  the  Commission.  This  subsec- 
tion is  intended  to  take  cognizance  of  the 
fact  that  the  tribes  are  governmental  enti- 
ties exercising  governmental  functions 
within  their  own  reservations.  It  would 
allow  a  tribe  itself  to  regulate  an  aspect  of 
the  bingo  operation  to  the  extent  the  Com- 
mission rules  do  not  supersede  the  tribal 
rules.  If  the  Commission  does  not  adopt  a 
regulation  on  a  particular  aspect  of  bingo, 
the  tribal  rules  would  control. 

For  example,  assuming  that  the  Commis- 
sion did  not  adopt  rules  concerning  seating 
capacity  in  the  bingo  hall,  subsection  30S(c) 
would  allow  the  tribe  itself  to  adopt  a  tribal 
ordinance  on  this  subject,  such  a  tribal  ordi- 
nance would  not.  unlike  a  rule  proposed  by 
a  tribe  pursuant  to  subsection  30S(b).  have 
to  be  approved  by  the  Commission  to  be  ef- 
fective. Such  a  tribal  ordinance  might,  how- 
ever, because  of  an  approval  requirement  In 
tribal  or  other  federal  law,  have  to  be  ap- 
proved by  the  Secretary.  A  tribal  ordinance 
regulating  some  aspect  of  bingo  would  be 
rendered  of  no  effect  If  the  Commission  sub- 
sequently adopted  a  rule  on  the  same  sub- 
ject that  was  more  restrictive  than  the 
tribe's  own  rule.  Thus,  in  the  above  exam- 
ple, if  a  tribe  adopted  an  ordinance  limiting 
bingo  establishments  to  a  seating  capacity 
of  2,000  players,  and  the  Conunission  subse- 
quently adopted  a  general  rule  limiting  the 
seating  capacity  to  1500.  the  Conunission 
rule  would  prevail.  Note  that  In  the  reverse 
situation— if  the  Commission  were  to  adopt 
a  rule  limiting  seating  capacity  to  2,000  (i.e. 
a  rule  that  gives  the  tribes  the  right  to  oper- 
ate, pursuant  to  the  licensing  and  other  pro- 
visions of  this  Act,  a  bingo  establishment 
seating  up  to  2,000  people)  but  the  tribe  felt 
it  wanted  an  establishment  seating  no  more 
than  1500— the  tribal  ordinance  would  still 
be  effective  since  It  is  more  restrictive  than 
the  Conmiission's  rule  and  so  is  not  in  con- 
flict. In  short,  subsection  306(c)  means  that 
the  tribes  can  regulate  what  the  Commis- 
sion has  chosen  not  to  regulate,  or  to  regu- 
late themselves  more  closely  than  the  Com- 
mission has  chosen  to  regulate  them.  How- 
ever, the  rules  of  the  Commission,  and  of 
course  the  provisions  of  this  Act,  are  to  pre- 
vail In  the  event  of  a  conflict. 

Section  306  deals  with  management  con- 
tracts. The  term  "management  contract"  is 
defined  In  paragraph  301(a)(ll)  as  "any 
agreement  bet  worn  (the  tribe  or  organiza- 


tion established  to  operate  bingo  such  as  a 
tribal  corporation]  and  another  person  or 
entity  whereby  such  other  person  or  entity 
agrees  to  operate  or  participate  In  the  man- 
agement of  a  [licensed]  bingo  establishment 
....  or  to  operate  or  participate  in  the  man- 
agement of  any  activity  carried  on  In  such 
an  establishment."  "Management  contrac- 
tor"  is  defined  in  301(a>(12)  as  the  party  to 
the  contract  other  than  the  tribe  or  organi- 
zation established  by  the  tribe  to  run  the 
bingo.  This  section  in  effect  delegates  the 
Secretary  of  the  Interior's  already  existing 
power  to  approve  or  disapprove  manage- 
ment contracts  to  the  Commission  and  sets 
out  detailed  requirements  for  such  con- 
tracts. 

Subsection  306(a)  provides  that,  subject  to 
the  provisions  of  the  Act,  any  tribe  entitled 
to  apply  for  a  bingo  license  or  any  organiza- 
tion established  by  such  a  tribe  pursuant  to 
subsection  307(a)  may  enter  into  a  manage- 
ment contract. 

Subsection  306(b)  provides  that  a  manage- 
ment contract  must  be  approved ,  by  the 
Commission  either  prior  to  or  contempora- 
neously with  the  granting  of  a  license  to  op- 
erate a  bingo  establishment.  To  reempha- 
size  this  point,  paragraph  306(e)(1)  subse- 
quently provides  that  any  management  con- 
tract must  specifically  state  that  it  will  not 
take  effect  until  approved  by  the  Commis- 
sion. It  Is  intended  that,  as  described  in 
more  detail  under  section  307,  any  tribe 
wanting  to  operate  bingo  must  make  a 
choice  by  the  time  It  applies  for  the  license 
whether  or  not  it  will  use  a  management 
contractor  or  manage  the  bingo  operation 
Itself.  If  the  tribe  decides  to  use  a  manage- 
ment contractor  It  must  submit  a  copy  of 
the  proposed  contract  and  other  detailed  in- 
formation about  the  mEuiagement  contrac- 
tor and  its  key  personnel  and  office  holders. 
The  background  of  the  management  con- 
tractor and  its  key  employees  and  the  con- 
tents of  the  contract  will  be  carefully  exam- 
ined by  the  Commission  In  determining 
whether  to  approve  the  contract. 

Subsection  306(b)  is  Intended  to  prohibit  a 
tribe  that  has  received  a  bingo  license  enti- 
tling it  to  operate  without  a  management 
contract  to  enter  into  such  a  contract  at  a 
later  date,  and  to  prohibit  a  tribe  that  has 
entered  into  a  management  contract  with 
one  contractor  from  switching  to  another 
contractor,  without  first  submitting  to  a 
new  licensing  procedure.  This  is  because  a 
management  contract  (or  a  management 
contract  with  a  different  management  con- 
tractor), as  its  name  implies,  puts  an  entire- 
ly new  group  of  persons  in  charge  of  the 
bingo  operation  and  they  must  be  carefully 
screened  by  the  Commission  before  being 
given  this  responsibility. 

On  the  other  hand,  a  tribal  licensee  oper- 
ating with  a  management  contractor  may 
decide,  for  a  number  of  reasons,  to  termi- 
nate the  contract  before  the  term  of  the  li- 
cense has  expired.  In  this  situation,  subsec- 
tion 306(b)  allows  the  tribe  to  terminate  a 
Commlsison-approved  contract  after  giving 
notice  to  the  Commission,  although  it  is  not 
Intended  to  impair  any  legal  rights  that  may 
accrue  to  the  management  contractor  for  a 
"breach"  of  such  a  contract  on  the  part  of 
the  tribe.  If  the  tribe  terminates  a  contract 
it  must  apply  for  a  new  license,  but  the 
Commission  may  allow  the  tribe  to  operate 
on  the  existing  license,  but  only  without 
any  management  contractor,  while  Its  appli- 
cation for  a  new  license  is  pending. 

Subsection  306(b)  is  also  intended  to  re- 
quire all  management  contracts.  Including 
those  already  entered  into  before  the  effec- 


tive date  of  this  title,  to  be  submitted  (or 
Conunission  approval.  There  is  to  be  no 
"'grandfathering"  of  existing  contracts,  al- 
though section  501  (dealing  with  effective 
dates)  is  Intended  to  allow  management  con- 
tracts in  effect  on  the  effective  date  of  the 
Act  to  remain  In  force  until  October  1,  1987, 
unless  terminated  earlier  by  the  Secretary 
pursuant  to  his  general  supervisory  power 
over  such  contracts. 

Subsection  306(c)  authorizes  the  Commis- 
sion to  order  a  thorough  investigation  of 
the  management  contractor  and  its  key  offi- 
cials before  deciding  whether  to  approve  the 
contract.  To  more  fully  understand  this  sub- 
section, it  must  be  read  In  conjunction  with 
subsection  307(b).  Subsection  307(b)  re- 
quires an  applicant  for  a  tribal  license  that 
indicates  it  plans  to  enter  Into  a  manage- 
ment contract  to  submit  detailed  Informa- 
tion about  the  proposed  management  con- 
tractor and  Its  key  personnel  to  the  Com- 
mission at  the  time  the  application  for  the 
license  is  submitted.  Specifically,  the  tribal 
applicant  must  submit  the  name,  address, 
and  other  pertinent  background  informa- 
tion on  the  management  contractor,  on  Indi- 
viduals comprising  the  management  con- 
tractor (for  example  if  it  is  a  partnership), 
and  on  Individuals  having  a  financial  inter- 
est in  or  managerial  responsibilities  for  the 
contract  (for  example  a  person  who  has 
loaned  money  to  the  management  contrac- 
tor to  allow  it  to  undertake  the  contract  or 
an  on-site  manager).  For  corporate  manage- 
ment contractors,  the  name,  address  and 
other  pertinent  background  information  of 
the  members  of  Its  Board  of  Directors  and 
stockholders  who  own  or  control  five  per- 
cent or  more  of  Its  stock  must  be  submitted. 

Subsection  307(b)  also  requires  the  sub- 
mission of  a  complete  financial  statement  of 
all  of  the  above  persons,  a  description  of 
their  previous  experience  with  the  gaming 
Industry,  lists  of  their  business  and  personal 
associates,  employment  history,  tax  returns, 
and  "such  other  information  as  the  Com- 
mission may  by  regulation  prescribe. "  It  Is 
Intended  that  this  provision  be  construed 
very  broadly  and  that  the  Commission  draft 
regulations  allowing  it  to  get  a  complete  and 
detailed  picture  of  the  proposed  manage- 
ment contractor  and  its  key  personnel. 

Subsection  306(c)  then  authorizes  the 
Commission  to  make  use  of  the  information 
submitted  under  307(b).  Paragraph  306(c)(1) 
states  that  the  Conunission  may  request  any 
federal,  state,  or  tribal  organization  to  fur- 
nish information  It  has  containing  the  man- 
agement contractor  and  Its  key  employees 
and  officials.  As  previously  discussed,  any 
federal  agency  receiving  such  a  request 
must  furnish  the  information  at  no  charge. 

Paragraph  306(c)(2)  authorizes  the  Com- 
mission to  enter  into  a  contract  with  a  fed- 
eral, state,  tribal,  or  private  organization  to 
conduct  a  background  investigation  of  the 
prospective  management  contractor  and  of 
any  of  Its  key  employees  and  officials  and  to 
furnish  the  results  to  the  Commission. 

Paragraph  306(c)(3)  authorizes  the  Com- 
mission to  require  the  prospective  manage- 
ment contractor  and  any  of  the  key  employ- 
ees and  officials  to  respond  to  oral  or  writ- 
ten questions  concerning  any  matter  the 
Commission  deems  relevant  to  determining 
the  management  contractor's  suitability  in- 
cluding, but  not  limited  to  financial  state- 
ments, employment  records,  list  of  past  and 
present  associates  and  other  matters  specifi- 
cally listed  in  subsection  307(b). 

Subsection  306(d)  provides  that  the  Com- 
mission may  only  approve  management  con- 
tracts  that   comply   with   all   Commission 
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rules  pertaining  to  such  contracts,  contain 
all  of  the  mandatory  provisions  for  such 
contracts  set  out  in  the  following  subsec- 
tion. 306(e).  provide  for  payment  to  the 
management  contractor  of  either  a  reasona- 
ble sum  certain  or  a  reasonable  percentage 
of  the  net  income  but  not  greater  than  40 
percent. 

Paragraph  306(d)(3)  sets  out  the  require- 
ment that  the  contractor  receive  either  a 
reasonable  sum  certain— for  example  a  flat 
monthly  or  annual  fee  regardless  of  the  suc- 
cess or  failure  of  the  bingo  operation— or 
not  more  than  forty  percent  of  the  net 
income.  It  is  intended  that  the  Commission 
consider  the  proposed  compensation  of  the 
management  contractor  in  each  manage- 
ment contract.  Indeed,  subsection  306(f) 
specifically  states  that  the  Commission 
must  not  approve  a  contract  that  it  deter- 
mines is  not  in  the  tribe's  best  interest.  This 
means  that  the  Commission  need  not  ap- 
prove a  contract  that  calls  for.  say,  a  forty 
percent  fee.  if  it  concludes  that  the  percent- 
age is  too  high  based  on  the  difficulty  of  the 
task  or  the  expected  amount  of  the  net 
income. 

Ii  is  also  intended  that  the  Conunission 
may  decide  to  base  a  percentage  contract  on 
the  gross  bingo  revenue  (i.e.  the  net  win- 
nings from  bingo)  rather  than  on  the  net 
income.  For  example,  if  a  bingo  establish- 
ments  anticipated  gross  bingo  revenue  was 
$10,000  a  night  but  its  net  income  was  ex- 
pected to  be  advanced  to  $15,000  because  its 
sales  of  food  and  alcohol  would  likely  bring 
in  $5,000  more  than  was  needed  for  the 
bingo  employees'  pay.  utilities,  etc..  the 
Commission  might  deem  it  fair  to  base  the 
management  contractor's  percentage  on 
onlv  the  $10,000  gross  bingo  revenue,  rather 
than  on  the  $15,000  net  income.  On  the 
other  hand,  if  the  net  income  was  expected 
to  be  less  than  the  gross  bingo  revenue— if, 
in  the  above  example  the  $10,000  gross 
bingo  revenue  was  expected  to  be  reduced 
by  $3,000  in  operating  expenses— the  Com- 
mission could  only  consider  the  $7,000  net 
income  figure  in  setting  a  fair  percentage 
fee. 

It  should  be  emphasized  that  the  forty 
percent  maximum  fee  is  based  on  net 
income  as  determined  after  deducting  the 
management  contractor's  fee.  This  is  be- 
cause net  income  is  defined  as  gross  bingo 
revenue  plus  revenue  from  other  sources, 
"minus  reasonable  expenses  incurred  in  run- 
ning a  bingo  establishment  including  pay- 
ments to  management  contractors."  For  ex- 
ample, assume  a  net  income  of  $100,000  a 
month  before  any  management  fee  is  paid 
and  a  contract  that  allows  the  statutory 
40%  maximum.  The  maximum  amount  that 
can  go  to  the  management  contractor  is  not 
$40,000.  but  $28,571  computed  as  follows: 

The  management  fee  is  40%.  or  2/5ths.  of 
the  net  income.  The  net  income,  in  turn,  is 
$100,000  minus  the  management  fee.  This 
can  be  expressed  as  the  following  formula  in 
which  M  means  the  management  contract: 
M  =  2/5  ($100,000-  M). 
Solving  the  formula.  M  is  $28,571. 
Subsection  306(e)  contains  a  list  of  provi- 
sions that  must  be  included  in  any  manage- 
ment contract.  The  first  such  provision  is 
that  the  contract  will  not  take  effect  until 
approved  by  the  Commission  and  that  the 
term  of  the  contract  shall  not  exceed  the 
term  of  the  license.  The  other  mandatory 
terms  covering  such  matters  as  an  agreed 
upon  ceiling  for  the  repayment  of  develop- 
ment and  construction  costs  and  for  a  mini- 
mum payment  to  the  tribe  that  has  prefer- 
ence over  the  retirement  of  such  costs  are 
largely  self  explanatory. 


Subsection  306(f)  provides  that  the  Com- 
mission shall  consider  the  best  interests  of 
the  tribe  in  deciding  whether  to  approve  a 
contract  and  also  sets  out  six  factors  relat- 
ing to  the  management  contractor  or  any  of 
its  key  employees  listed  in  subsection  307(b) 
which  mandate  the  disapproval  of  the  con- 
tract. 

First,  paragraph  306(f)(1)  states  that  no 
management  contract  may  be  entered  into 
with  an  elected  member  of  the  governing 
body  of  the  tribe  operating  the  bingo.  This 
is  because  the  right  to  run  bingo  is  a  tribal 
asset.  While  it  may  be  necessary  to  share 
some  of  the  bingo  profits  with  an  outside 
management  company  as  a  way  of  develop- 
ing the  asset,  the  right  to  run  bingo  is  not  to 
be  converted  into  a  lucrative,  private  busi- 
ness through  the  guise  of  a  management 
contract  for  a  few  elected  tribal  officials  at 
the  expense  of  the  tribe  as  a  whole. 

Second,  no  management  contract  may  be 
approved  if  one  of  the  persons  listed  in  sub- 
section 307(b)  has  been  or  is  subsequently 
convicted  of  any  felony  or  any  offense, 
felony  or  misdemeanor,  involving  gaming. 
The  reason  for  this  prohibition  is  obvious. 
The  Commission  must  keep  out  manage- 
ment contractors  who  have  demonstrated 
by  their  criminal  conduct  that  they  are  un- 
qualified to  undertake  such  a  position  of 
trust  and  responsibility.  In  this  connection, 
the  requirement  in  paragraph  305(a)(ll) 
that  the  Commission  make  rules  concerning 
management  contracts  would  allow  it  to 
make  a  rule  providing  that  once  a  contract 
is  approved,  it  would  be  suspended  if  the 
contractor  or  one  of  the  key  officials  were 
even  indicted  for  a  gaming  violation  until 
such  time  as  his  trial  or  until  the  official 
was  removed  from  his  connection  with  the 
bingo  operation. 

Paragraph  306(f)(3)  provides  that  the 
Commission  shall  not  approve  a  manage- 
ment contract  if  one  of  the  persons  listed  in 
307(b)  has  knowingly  provided  false  state- 
ments to  the  Commission.  It  is  intended 
that  this  paragraph  apply  if  the  false  state- 
ment was  in  connection  with  the  current  ap- 
plication or  with  any  previous  application. 

Paragraph  306(f)(4)  is  intended  to  give  the 
Commission  the  widest  possible  discretion  in 
deciding  whether  to  approve  a  management 
contract.  It  provides  that  the  Commission 
shall  not  approve  such  a  contract  if  any  of 
the  persons  listed  in  307(b)  "is  a  person 
whose  prior  activities,  criminal  record  if 
any.  or  reputation,  habits  and  associations 
pose  a  threat  to  the  public  or  tribal  interest 
or  to  the  effective  regulation  and  control  of 
bingo,  or  create  or  enhance  the  dangers  of 
unsuitable,  unfair,  or  illegal  practices,  meth- 
ods and  activities  in  the  conduct  of  bingo  or 
the  carrying  on  the  business  and  financial 
arrangements  incidental  thereto."  This 
paragraph  is  designed  to  allow  the  Commis- 
sion to  exercise  subjective  judgment  and  not 
to  approve  a  contract  even  if  it  does  not  vio- 
late any  statutory  provision  or  rule,  if  it 
concludes  the  management  contractor  or 
any  of  its  key  employees  is  such  a  person. 
For  example,  the  Commission  could  refuse 
to  approve  a  management  contract  if  it  has 
evidence  that  the  company  or  one  of  its  key 
officials  has  associated  with  reputed  orga- 
nized crime  figures,  or  if  a  proposed  on-site 
manager  was  strongly  suspected— although 
never  formally  charged— of  a  gaming  related 
offense  such  as  skimming  nr  vith  some  sort 
of  fraud.  Of  course  in  a  si'  ion  where  one 
of  the  key  employees,  ratht.  than  the  man- 
agement contractor  itself,  was  believed  to  be 
such  an  "unsuitable"  person,  the  Commis- 
sion could  inform  the  contractor  and  the 


tribe  that  the  contract  would  be  approved  if 
the  person  in  question  ceased  to  have  any 
connection  with  it  or  with  the  company. 

Paragraph  306(f)(5)  provides  that  no  man- 
agement contract  shall  be  approved  if  one 
of  the  persons  listed  in  307(b)  has  attempt- 
ed to  unduly  interfere  with  or  influence  any 
decision  or  process  of  tribal  government 
concerning  bingo  activity.  The  type  of  con- 
duct aimed  at  here  is  offering  a  bribe  to  a 
tribal  official  in  return  for  the  bingo  con- 
tract, or  paying  voters  at  a  tribal  election  to 
vote  for  certain  tribal  officials  who  will  in 
turn  award  the  bingo  contract  to  a  particu- 
lar company. 

Finally,  paragraph  306(f)(6)  states  that  no 
management  contract  shall  be  approved  if 
any  of  the  persons  listed  in  307(b)  has  delib- 
erately or  substsintially  failed  to  comply 
with  the  terms  of  any  previous  management 
contract,  with  the  present  tribe  or  with  an- 
other tribe. 

Subsection  306(g)  states  that  a  manage- 
ment contract  may  be  suspended,  modified, 
or  revoked,  and  a  fine  imposed  on  the  man- 
agement contractor  pursuant  to  the  notice 
and  hearing  provisions  of  section  310.  This 
subsection  emphasizes  that  by  entering  into 
a  management  contract  to  run  bingo  with  a 
prospective  tribal  licensee,  the  management 
contractor  agrees  to  submit  to  the  discipli- 
nary proceedings  of  the  Commission. 

Subsection  306(h)  is  intended  to  minimize 
or  eliminate  duplicative  review  of  manage- 
ment contracts  by  the  Conunission  and  the 
review  required  of  the  Secretary  pursuant 
to  the  provisions  of  25  U.S.C.  81.  25  U.S.C. 
81  provides  for  Secretarial  approval  of  con- 
tracts involving  Indian  tribes.  A  number  of 
federal  courts  have  held  that  without  Secre- 
tarial approval  under  section  81,  bingo  man- 
agement contracts  are  void  and  unenforce- 
able. See  Wisconsin  Winnebago  Business 
Committee  v.  Koberstein.  762  P.  2d  613  (7th 
Cir.  1985);  United  States  ex  reL  Shakopee 
Mdewakanlon  Sioux  Community  v.  Little 
Six  Enterprises.  616  F.  Supp.  1200  (D.  Minn., 
1985),  on  appeal  Nos.  85-5279.  85-5280  (8th 
Cir.);  Flandreau  Indian  Management  Com- 
pany V.  Flandreau  Sanlee  Sioux  Tribe,  Civ. 
No.  84-4055  (D.  S.  Dak.,  unreported  opinion, 
April  11,  1984).  Accordingly,  tribes  are  sub- 
mitting bingo  management  contracts  to  the 
Secretary  or  his  designee  for  review.  Subsec- 
tion 306(h)  provides  that  the  Secretary  may 
delegate  to  the  Commission  his  authority 
and  responsibility  under  section  81  to  review 
these  contracts.  It  affirms  existing  case  law, 
provides  that  such  review  authority  and  re- 
sponsibility may  be  delegated  by  the  Secre- 
tary to  the  Commission,  and  directs  that 
upon  such  a  delegation  Commission  approv- 
al of  a  management  contract  pursuant  to 
section  306  shall  be  deemed  to  satisfy  the 
provisions  of  25  U.S.C.  81. 

Section  307  deals  with  the  licensing  and 
inspection  of  bingo  establishments.  Subsec- 
tion 307(a)  provides  that  any  'Indian  tribe" 
(a  term  defined  in  301(a)(9)  as  a  tribe  recog- 
nized by  the  Secretary  as  eligible  for  special 
BIA  services  and  as  exercising  powers  of 
self-government)  except  an  Indian  tribe  in  a 
state  which  does  not  authorize  or  permit 
bingo  may,  pursuant  to  a  valid  tribal  ordi- 
nance or  regulation,  either  apply  itself  for  a 
license  entitling  it  to  operate  bingo  or  estab- 
lish or  authorize  a  separate  entity  to  apply 
for  such  a  license. 

The  phrase  "except  an  Indian  tribe  in  a 
state  which  does  not  authorize  or  permit 
bingo  to  be  conducted  by  any  person  or  or- 
ganization" is  included  because  of  the  dis- 
tinction made  by  the  courts  in  the  above  de- 
scribed Barona  Group  and  Seminole  Tribe 


cases  between  state  regulatory  and  prohibi- 
tory laws.  State  prohibitory  laws  would  be 
assimilated  while  these  cases  hold  that  state 
regulatory  laws  would  not  be.  Thus,  even  ac- 
cepting the  prohibitory/regulatory  distinc- 
tion as  valid,  the  tribes  in  five  states  (Arkan- 
sas, Hawaii,  Indiana,  Mississippi,  and  Utah) 
could  not  under  present  law  operate  bingo 
because  state  law  would  apply  and  prohibit 
them  from  doing  so.  The  phrase  is  necessary 
to  maintain  the  status  quo  and  keep  any 
federally  recognized  Indian  tribes  in  those 
states  where  bingo  is  prohibited  (or  at  least 
not  authorized  at  all)  from  applying  for 
bingo  licenses  and  thus  obtaining  a  benefit 
different  in  both  degree  and  kind  from  that 
available  to  other  persons  or  organizations 
in  those  states.  If,  however,  the  legislature 
of  one  of  those  states  should  permit  bingo 
by  any  organization,  for  example  by  church- 
es or  fire  departments,  any  federally  recog- 
nized tribe  in  that  state  could  then  apply 
for  a  federal  license. 

The  phrase  "pursuant  to  a  valid  ordinance 
or  resolution"  is  Included  because  the  Secre- 
tary has  the  authority  to  approve  or  disap- 
prove tribal  ordinances.  If  the  Secretary  de- 
termines that  a  particular  tribe  does  not 
have  the  authority  to  enact  an  ordinance 
providing  for  bingo,  he  could  act  to  prevent 
the  Commission  from  even  considering  such 
a  tribe's  application. 

It  is  anticipated  that  in  some  cases  the 
tribes  will  themselves  apply  for  a  license 
and  operate  the  bingo  establishment  as  a 
tribal  business.  Other  tribes  may  opt  to  set 
up  a  separate  entity,  such  as  a  corporation, 
to  apply  for  the  bingo  license  and  operate 
the  bingo.  That  is  permissible,  and  in  many 
instances  may  be  preferable  as  a  way  of  seg- 
regating the  funds  necessary  to  operate  the 
bingo  games  and  derived  therefrom,  from 
funds  associated  with  general  tribal  activi- 
ties or  other  tribal  businesses,  so  long  as  no 
individuals,  other  than  pursuant  to  a  man- 
agement contract  approved  by  the  Commis- 
sion, have  any  sort  of  a  proprietary  Interest 
in  the  entity.  In  other  words,  there  can  be 
no  individual  shareholders  or  partners  enti- 
tled to  share  in  the  profits.  All  profits  must 
go  to  the  tribe. 

Special  mention  should  be  made  of  the 
phrase  "Indian  tribe"  as  it  applies  to  the  Pe- 
nobscot and  Passamaquoddy  Tribes  in  the 
State  of  Maine.  The  history  of  federal, 
tribal,  and  state  relatioiuhips  in  Maine  is 
unique.  These  relationships  are  governed  by 
federal  and  state  statutes.  See  30  Maine 
R.S.A.  6201-6214,  which  Congress  expressly 
approved  and  ratified  in  the  Maine  Indian 
Claims  Settlement  Act.  25  U.S.C.  1721-1735. 
As  the  Maine  Supreme  Court  has  noted,  it 
has  been  "generally  agreed  that  these  acts 
set  up  a  relationship  between  the  tribes,  the 
state,  and  the  federal  government  different 
from  the  relationship  of  Indians  in  other 
states  to  the  state  and  federal  government." 
Penobscot  Nation  v.  Stilphen,  461  A.  2d  478, 
489  (Sup.  Judic.  Ct.  of  Maine,  1983).  The 
Maine  state  statute  provides  that  the  Maine 
Indian  tribes  were  to  be  treated  as  munici- 
palities, but  states  that  "internal  tribal  mat- 
ters" are  not  subject  to  regulation  by  the 
state.  In  Penobscot  Nation  the  Maine  Su- 
preme Court  held  that  as  a  matter  of  statu- 
tory construction,  bingo  was  not  an  internal 
tribal  matter  and  hence  could  be  regulated 
by  the  state.  (It  might  be  added  that  the  Pe- 
nobscot Nation  opinion,  written  by  that 
State's  Chief  Justice  for  a  unanimous  court, 
contains  a  lengthy  discussion  of  federal 
Indian  common  law  as  it  has  been  developed 
by  the  Supreme  Court  and  concludes  that 
on  that  basis  also,  Indian  tribes  cannot  op- 


erate bingo  in  violation  of  state  laws  and 
regulations.  This  is  another  indication  that 
the  Supreme  Court  might  not  agree  with 
the  federal  court  cases  that  have  held  to  the 
contary.)  In  any  event,  this  bill  would,  in 
effect,  overrule  Penobscot  Nation  and  put 
the  federally  recognized  Maine  Indian  tribes 
on  a  par  with  other  tribes  and  allow  them  to 
apply  for  federal  bingo  licenses. 

Subsection  307(b)  provides  that  the  appli- 
cation must  state  whether  the  applicant  in- 
tends to  enter  into  a  management  contract 
smd  if  it  does,  sets  out  the  type  of  informa- 
tion about  the  management  contractor  and 
its  key  employees  that  must  be  submitted. 
This  paragraph  has  previously  been  dis- 
cussed in  connection  with  section  306. 

Subsection  307(c)  sets  out  five  statutory 
requirements  that  must  be  met  before  the 
Commission  may  issue  a  license. 

Paragraph  307(c)(1)  provides  that  the 
Commission  may  approve  an  application 
only  if  it  is  satisfied  that  the  applicant  has  a 
plan  of  operation  that  will  ensure  that  the 
entire  net  income  of  the  bingo  establish- 
ment is  deposited  in  a  fund  for  the  use  of 
the  general  welfare  of  the  tribe.  The  term 
"net  income"  is  defined  in  section  301,  as  is 
the  term  "gross  bingo  re^'enue."  Gross  bingo 
revenue"  is  the  total  of  cash  received  from 
players  for  the  playing  of  bingo,  plus  any 
credit  extended  to  allow  the  playing  of 
bingo,  minus  the  total  value  of  any  cash  and 
merchandise  awarded  for  bingo  prizes.  The 
term  is  the  equivalent  to  the  gross  receipts 
in  the  accounting  of  a  more  conventional 
business.  "Net  income,"  in  turn,  is  defined 
as  gross  bingo  revenue  plus  revenue  from 
other  sources  in  connection  with  the  oper- 
ation of  the  bingo  hall— for  example  the 
sale  of  food  or  parking  fees— minus -the  ex- 
penses of  running  the  establishment  such  as 
payments  to  management  contractors,  sala- 
ries, the  cost  of  equipment,  mortgage  pay- 
ments on  the  building,  utilities,  etc.  The 
purpose  of  307(c)(1)  is  to  ensure  that  the 
bingo  operation  is  kept  separate  from  other 
tribal  businesses  or  general  operations  and 
that  the  bingo  Income  is  used  for  the  bene- 
fit of  the  tribal  activities  because  its  books 
and  records  are  subject  to  inspection  by  rep- 
resentatives of  the  Commission,  whereas 
other  tribal  activities  are  not.  Moreover,  a 
special  tax  is  to  be  collected  on  gross  bingo 
revenue  and  on  net  income  so  these  figures 
must  be  readily  ascertainable.  Nevertheless, 
since  the  entire  net  income  from  the  bingo 
must  go  to  the  tribe,  the  net  income  may  be 
deposited  into  a  tribal  account  on  a  recur- 
ring basis,  so  long  as  clear  records  are  main- 
tained to  account  for  how  the  income  was 
derived  and  to  demonstrate  that  all  of  it 
made  its  way  into  the  tribal  treasury. 

Ensuring  that  the  income  from  the  bingo 
goes  into  the  tribal  treasury  and  is  not  di- 
verted anywhere  else  is  one  of  the  main 
functions  of  the  Commission  in  carrying  out 
both  its  licensing  and  Inspection  functions. 
However,  the  Commission's  responsibility 
stops  with  respect  to  any  funds  once  depos- 
ited into  the  tribal  treasury.  In  other  words, 
the  Commission  has  no  responsibility  over 
how  a  tribe  uses  such  funds,  and  this  legisla- 
tion is  not  intended  to  change  the  way  in 
which  tribes  use  their  money.  The  phrase 

"fund  for  the  general  welfare  of  the  tribe" 
is  intended  to  mean  either  the  tribes  "gen- 
eral fund"  or  a  special  fund  for  some  pur- 
pose related  to  the  general  welfare  of  the 
tribe  but  which  may  benefit  only  a  certain 
class  of  persons,  such  as  housing  for  the  el- 
derly or  a  program  for  children  with  special 
educational  needs.  Thus,  the  tribe  has  very 
broad  discretion  over  how  it  will  use  the 


bingo  revenue.  Should  the  Commission  be  In 
doubt  whether  a  particular  program  would 
qualify  as  one  for  the  "general  welfare  of 
the  tribe,"  it  is  intended  that  it  consult  the 
Secretary  for  his  or  her  determination  of 
the  point. 

Paragraph  307(c)(2)  provides  that  the  ap- 
plicant must,  if  granted  a  license,  allow  an 
independent  annual  audit  by  an  independ- 
ent accounting  firm,  the  results  of  which 
are  to  be  furnished  to  the  Commission.  The 
tribal  licensee  and  the  management  contrac- 
tor, if  any.  are  expected  to  cooperate  fully 
with  the  outside  accountants.  This  audit  is 
to  ensure  that  the  tribe's  accounting  prac- 
tices with  respect  to  the  bingo  operation  are 
adequate,  that  all  income  and  expenses  are 
accurately  reported,  and  that  the  bingo  es- 
tablishment's managerial  practices  are 
sound.  Normally,  such  an  audit  is  scheduled 
well  in  advance  and  the  tribe  and  manage- 
ment contractor  will  have  an  opportunity  to 
prepare  for  it.  This  audit,  of  course,  is  sepa- 
rate from  and  in  addition  to  the  unan- 
nounced inspections  of  the  bingo  establish- 
ment's books  and  records  to  be  conducted 
by  the  Commission  pursuant  to  subsection 
307(f). 

Paragraph  307(c)(3)  provides  that  the  ap- 
plicant must  satisfy  the  Commission  that  It 
has  paid  and  will  continue  to  pay  all  fees  re- 
quired by  subsection  315(a).  That  subsection 
requires  the  Commission  to  establish  a  fee 
to  be  paid  by  each  applicant  for  a  tribal  li- 
cense which  will  pay  for  the  investigations 
required  by  sections  306  and  307.  concerning 
applicants  for  tribal  licenses  and  prospective 
management  contractors  and  any  hearing 
necessitated  by  section  309.  Obviously,  the 
amount  of  the  fee  will  be  different  for  each 
applicant.  The  fee  may  be  paid  in  install- 
ments and  the  Commission  may  assess  the 
fee  in  increments  if  it  is  impractical  to  de- 
termine at  one  time  how  much  the  Investi- 
gation or  hearing  will  cost.  Paragraph 
307(c)(3)  would  allow  the  Commission,  for 
example,  to  require  a  tribal  applicant  to 
submit  part  of  its  investigation  fee  with  the 
initial  application,  and  post  a  bond  to 
ensure  the  payment  of  any  additional  cost. 

Paragraph  307(c)(4)  is  designed  to  ensure 
that  tribes  operate  bingo  only  on  lands  that 
historically  have  been  associated  with  the 
tribe  as  a  place  where  its  members  actually 
reside  as  a  community.  It  provides  that  the 
proposed  bingo  establishment  must  be  locat- 
ed entirely  on  lands  that  for  the  prior  ten 
years  have  been  part  of  that  tribe's  reserva- 
tion. ""Reservation"'  is  defined  in  301(a)(14) 
as  an  area  recognized  or  established  by 
treaty,  statute,  or  Executive  Order  for  an 
Indian  tribe  and  over  which  the  tribe  has 
governmental  jurisdiction.  301(a)(14)  fur- 
ther provides  that  in  Oklahoma,  the  term 
"reservation"  means  "land  held  in  trust  by 
the  United  States  for  an  Indian  tribe."  Para- 
graph 307(c)(4)  contains  two  exceptions  to 
the  general  limitation  that  bingo  be  con- 
ducted on  land  that  has  been  part  of  an 
Indian  reservation  for  ten  years.  The  first 
provides  that  land  which  becomes  the  origi- 
nal reservation  of  an  Indian  tribe  upon  the 
tribe's  becoming  federally  acknowledged 
shall  be  deemed  to  have  met  the  ten  year  re- 
quirement. The  second  exception  recognizes 
that  off-reservation  bingo  operations  are 
presently  ongoing  at  five  sites  in  Minnesota. 
Connecticut.  Arizona.  Alabama,  and  Florida. 
It  states  that  these  sites  are  deemed  to  meet 
the  ten  year  rule,  thus  alloving  operations 
there  to  be  licensed  by  the  Commission.  If 
they  meet  the  other  necessary  licensing  re- 
quirements. 
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Subsection  307(d)  states  that  the  Commis- 
sion must  ascertain  the  ability  of  an  appli- 
cant for  a  tribal  license,  taking  into  account 
any  management  contractor  with  whom  the 


sponsibilty  of  investigating  these  offenses, 
although  the  United  States  Attorney  in 
whose  district  the  apparent  violation  occurs 
could  request  assistance  from  tribal  or  BIA 


Subsection  308(b)  deals  with  how  the 
Commission  may  obtain  Information  con- 
cerning a  prospective  individual  licensee. 

Paragraph  308(b)(1)  states  that  the  Com- 
mission may  demand  proof  of  the  aPDli- 
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that  a  license  can  be  issued.  If.  however,  any 
problems  are  presented  that  cannot  be  re- 
solved so  that  the  applied-for  license  cannot 
be  granted  within  the  90  or  270  days,  sub- 
i:o/>finnc  jmorhl  snri  (rt  nrovlde  that  the  ao- 


rlght  to  challenge  the  Commission's  deci- 
sion to  extend  other  licenses  and  not  Its  li- 
cense. 

Subsection  310(b)  provides  that  whenever 
the  Commission  has  reason  to  believe  that 


may  suspend,  modify,  or  revoke  the  license 
of  any  bingo  licensee  to  whom  the  section 
applies.  Second,  it  may  suspend,  modify,  or 
revoke  its  approval  of  the  management  con- 
tract   of    any    management    contractor   to 
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Subsection  307(d)  states  that  the  Commis- 
sion must  ascertain  the  ability  of  an  appli- 
cant for  a  tribal  license,  taking  into  account 
any  management  contractor  with  whom  the 
tribe  intends  to  contract,  to  comply  with  all 
the  statutory  requirements  of  the  Act  and 
the  rules  of  the  Commission.  However, 
307(d)  is  also  intended  to  give  the  Commis- 
sion discretion  to  consider  other,  nonstatu- 
tory, factors  in  deciding  whether  to  grant  a 
license.  It  states  that  the  Commission  shall 
consider  the  suitability  and  fitness  of  the 
prospective  tribal  licensee  to  operate  the 
bingo  establishment  in  an  honest  manner, 
for  the  general  economic  benefit  of  the 
tribe,  and  otherwise  in  conformity  with  all 
the  provisons  of  Title  III  of  this  Act.  This  is 
intended  to  allow  the  Commission  to  exer- 
cise wide  discretion  to  make  determinations 
on  a  caise-by-case  basis  of  whether  the  tribal 
applicant  should  be  given  a  license  by 
taking  into  account  such  things  as  possible 
ties  of  prospective  managerial  personnel 
with  organized  crime  figures,  and  proposed 
management  salaries. 

The  subsection  provides  that  the  Conmiis- 
sion  may  grant  a  license  under  such  restric- 
tions, limitations,  or  conditions  as  it  deems 
advisable.  For  example,  it  could  grant  a  li- 
cense on  the  condition  that'  certain  individ- 
uals not  have  any  connection  with  the  bingo 
operation,  or  with  a  limitation  that  bingo  be 
played  only  for  smaller  prizes  than  those 
authorized  by  regulations  established  pursu- 
ant to  section  305.  It  is  intended  that  if  such 
conditions  or  limitations  are  imposed  and 
the  tribe  agree.i,  that  the  conditions  be 
agreed  to  in  writing  by  both  the  tribal  appli- 
cant and  the  Commission.  If  the  tribe  does 
not  agree,  the  Commission  would  not  issue 
the  license  and  the  tribal  applicant  would  be 
entitled  to  the  hearing  described  in  section 
309. 

Subsection  307(e)  provides  that  the  Com- 
mission may  suspend,  modify,  or  revoke  a  li- 
cense to  operate  a  bingo  establishment  and 
may  impose  additional  conditions  of  oper- 
ation on  bingo  establishment.  A  license  sus- 
pension, modification,  or  revocation  may 
only  be  done  pursuant  to  section  310.  which 
entitles  the  holder  of  the  license  to  a  hear- 
ing, or  in  unusual  situations  pursuant  to  the 
emergency  provisons  of  section  311.  Addi- 
tional conditions  of  operation  may  be  im- 
posed with  the  consent  of  the  tribe.  It  is  in- 
tended that  if  the  Commission  believes  addi- 
tional operating  conditions  should  be  im- 
posed on  a  tribal  licensee,  the  Commission 
and  the  tribe  try  to  mutually  agree  on 
them.  If  such  agreement  proved  impossible, 
and  the  matter  in  question  involved  some- 
thing for  which  the  Commission  believed 
disciplinary  action  was  warranted,  it  could 
proceed  to  attempt  to  do  so  under  the  notice 
and  hearing  procedure  In  section  310. 

Subsection  307(f)  describes  the  important 
Inspection  functions  of  the  Commission.  It 
provides  that  for  the  purposes  of  determin- 
ing and  ensuring  compliance  with  Title  III 
or  any  rule  or  regulation  of  the  Commis- 
sion, and  for  the  purpose  of  investigating 
violations  of  new  sections  1166-1168  of  title 
18.  members  of  the  Commission  or  its 
agents  or  employees  may  exercise  extremely 
broad  inspection  powers  with  respect  to  li- 
censed bingo  establishments.  Sections  1166- 
1168  of  title  18  are  added  by  Title  IV  of  the 
blU  and.  as  will  be  explained,  deal  with  such 
matters  as  unlicensed  gambling  and  theft 
from  tribal  bingo  establishments.  While  the 
Commission  is  given  the  authority  to  inves- 
tigate possible  violations  of  these  matters  in 
the  course  of  its  inspections,  it  is  not  intend- 
ed that  the  Conmiission  have  the  sole  re- 


sponsibilty  of  investigating  these  offenses, 
although  the  United  States  Attorney  in 
whose  district  the  apparent  violation  occurs 
could  request  assistance  from  tribal  or  BIA 
police  forces,  if  he  should  so  desire. 

Under  subsection  307(f)  the  Commission 
may.  at  any  reasonable  time  and  without 
prior  notice,  inspect  and  examine  the  estab- 
lishment, inspect  or  sununarily  seize  and 
remove  equipment  for  the  purpose  of  in- 
specting and  examining  it.  ascertain  the 
identity  of  any  person  in  the  establish- 
ment—for example  by  requesting  the  dis- 
play of  licenses  issued  to  licensed  employees 
or  by  other  means  such  as  an  examination 
of  a  driver's  license— inspect  books  and 
records,  and  count  the  cash  or  other  materi- 
al. A  reasonable  time  for  some  of  these  ac- 
tions would  be  during  or  immediately  after 
a  session  of  bingo.  For  example,  that  would 
certainly  be  a  reasonable  time  to  demand 
access  to  the  counting  room,  ascertain  the 
identify  of  all  persons  therein,  and  conduct 
a  count  of  the  cash.  On  the  other  hand,  a 
reasonable  time  for  an  examination  or  audit 
of  the  books  would  not  necessarily  be  during 
hours  when  the  bingo  hall  is  in  operation. 
Paragraph  307(f)(4)  is  intended  to  allow  the 
Commission  to  have  immediate  access  to  the 
books  and  records  of  the  bingo  hall  even  if 
they  are,  pursuant  to  regulation  of  the 
Conmiission,  kept  at  a  location  other  than 
in  the  hall  itself,  for  example  in  the  tribal 
office  in  another  building  or  in  the  office  of 
the  management  contractor. 

Subsection  307(f)  is  intended  to  allow  the 
Commission  to  carry  out  its  inspection  func- 
tions without  prior  notice  and  of  course 
without  a  warrant.  A  regular  and  certain 
pattern  of  inspections  is  ordained  to  provide 
"a  predictable  and  guided  federal  regulatory 
presence."  Donovan  v.  Dewey,  452  U.S.  594. 
604  (1981),  In  line  with  warrantless  inspec- 
tion processes  sanctioned  in  other  industries 
requiring  intensive  regulatory  supervision. 
See,  United  States  v.  Biswell  406  U.S.  311 
(1972);  Colonnade  Catering  Corp.  v.  United 
States.  397  U.S.  72  (1970).  The  subsection 
does  not  require,  nor  Is  It  Intended,  that  rep- 
resentatives of  the  Commission  identify 
themselves  every  time  they  enter  a  bingo  es- 
tablishment. On  the  contrary,  it  is  Intended 
that  they  conduct  at  last  some  Inspections 
simply  by  observing  the  operation  from 
public  areas  to  look  for  possible  problems.  It 
Is  Intended,  however,  that  the  tribal  licerisee 
and  management  contractor  will  cooperate 
fully  and  Immediately  once  a  representtlve 
of  the  Commission  identifies  himself  or  her- 
self as  such.  Such  an  identification  would 
normally  take  place  by  a  Commission  em- 
ployee's displaying  an  identity  card  Indicat- 
ing he  or  she  Is  a  Commission  employee,  or 
by  an  employee  of  another  federal  or  a  pri- 
vate agency  with  which  the  Commission  has 
contracted  for  Inspections  displaying  his  or 
her  credentials  and  a  letter  from  the  Com- 
mission indicating  that  the  person  is  an 
agent  of  the  Commission. 

Section  308  deals  with  the  licensing  of 
bingo  employees.  Subsection  308(a)  provides 
that  the  Commission  may  determine  which 
classes  of  bingo  employees  shall  be  licensed 
as  a  condition  of  employment  or  cormectlon 
with  a  bingo  establishment.  It  Is  Intended 
that  the  Commission  prepare  regulations 
concerning  which  employees  have  to  be  li- 
censed and  the  criteria  that  are  necessary 
for  a  license  or  that  would  disqualify  an  ap- 
plicant. The  Conmiission  Is  not  to  determine 
on  an  ad  hoc  basis  as  part  of  an  application 
for  a  tribal  license  which  employees  should 
be  licensed. 


Subsection  308(b)  deals  with  how  the 
Commission  may  obtain  Information  con- 
cerning a  prospective  Individual  licensee. 

Paragraph  308(b)(1)  states  that  the  Com- 
mission may  demand  proof  of  the  appli- 
cant's identity— for  example  by  requiring 
him  or  her  to  submit  such  things  as  a  social 
security  number  and  a  set  of  fingerprints— 
aind  other  information  It  deems  relevant 
such  as  criminal  record,  employment  histo- 
ry, former  addresses,  and  lists  of  business 
and  personal  associates. 

Paragraph  308(bH2)  provides  that  the 
Commission  may  request  any  federal,  state, 
or  tribal  organization  to  furnish  the  Com- 
mission with  Information  concerning  the  ap- 
plicant In  Its  files.  It  also  provides  that  the 
head  of  any  federal  agency  receiving  such  a 
request  shall  make  such  information  avail- 
able to  the  commission  without  charge. 

Paragraph  308(b)(3)  provides  that  the 
commission  may  request  any  federal,  state, 
or  tribal  organization  to  conduct  an  Investi- 
gation of  the  applicant  beyond  just  a  file 
search.  The  Commission  would  have  to  re- 
imburse the  other  organization'  for  this  type 
of  assistance.  If,  as  Is  likely,  the  other  orga- 
nization requested  It. 

Paragraph  308(b)(4)  provides  that  the 
Commission  may  require  an  applicant  for  an 
individual  license  to  respond  to  oral  or  writ- 
ten questions  concerning  any  matter  the 
Commission  deems  relevant.  This  is  Intend- 
ed to  allow  the  Commission  to  ask  questions 
to  follow  up  on  the  information  the  appli- 
cant is  required  to  furnish  to  the  Commis- 
sion, and  to  pursue  the  answers  furnished 
thereto  with  further  questions  If  the  Com- 
mission deems  that  advisable. 

Subsection  308(c)  provides  that  an  individ- 
ual license  shall  be  carried  by  the  holder 
whenever  he  or  she  Is  engaged  In  the  per- 
formance of  his  or  her  duties. 

Section  309  deals  with  the  time  limits  In 
which  the  Commission  must  consider  appli- 
cations for  bingo  licenses,  both  Individual 
and  tribal,  and  the  right  of  an  applicant  to  a 
hearing. 

Subsection  309(a)  provides  that  on  receipt 
of  an  application  for  either  type  of  license, 
the  Commission  shall  cause  an  appropriate 
review  to  be  made. 

Subsection  309(b)  provides  that  the  Com- 
mission has  270  days  to  decide  whether  to 
grant  an  application  for  a  tribal  license  If 
the  applicant  indicates  it  intends  to  enter 
into  a  management  contract.  Subsection 
309(c)  states  that  the  application  for  a  tribal 
license  without  a  management  contract  or 
for  an  Individual  license  must  be  considered 
in  90  days.  The  longer  period  Is  required  for 
management  contractor  cases  because  they 
frequently  will  require  background  Investi- 
gations on  many  more  persons. 

Subsections  309(b)  and  (c)  further  provide 
that  within  the  90  or  270  day  period  after 
the  receipt  of  an  application,  the  Commis- 
sion shall  either  grant  It  or  notify  the  appli- 
cant that  it  will  not  be  granted  and  of  the 
fact  that  such  an  applicant  is  entitled  to  a 
hearing.  The  90  or  270  day  period  starts 
only  when  both  the  completed  application 
form  and  any  required  fee  are  received  by 
the  Commission,  and  It  Is  Intended  that  this 
time  period  Is  tolled  for  any  period  of  time 
during  any  fee  owned  by  the  applicant  to 
the  Commission  remains  unpaid. 

It  Is  intended  that  during  the  90  or  270 
day  period  the  Commission  will  not  only 
carry  out  the  required  Investigation  but  dis- 
cuss the  application  and  any  problems  that 
appear  to  be  presented  with  the  applicant 
and  the  proposed  management  contractor, 
if  any,  in  an  attempt  to  get  them  resolved  so 


that  a  license  can  be  Issued.  If.  however,  any 
problems  Are  presented  that  cannot  be  re- 
solved so  that  the  applied-for  license  cannot 
be  granted  within  the  90  or  270  days,  sub- 
sections 309(b)  and  (c)  provide  that  the  ap- 
plicant shall  be  entitled  to  a  hearing  before 
the  Commission  pursuant  to  5  U.S.C.  558(c), 
part  of  the  Administrative  Procedure  Act. 
Subsection  5  U.S.C.  558(c),  In  turn.  sUtes 
that  the  hearing  shall  be  held  within  a  rea- 
sonable time  In  accordance  with  other  sec- 
tions of  the  Administrative  Procedure  Act 
concerning  adjudications.  It  is  Intended  that 
the  Commissioners  themselves  conduct  the 
hearing  and  that  they  not  rely  on  hearing 
examiners. 

Section  310  deals  with  the  periods  of  time 
In  which  bingo  licenses  remain  in  force,  and 
with  various  forms  of  disciplinary  action 
that  can  be  taken  against  licensees  and 
management  contractors. 

Subsection  310(a)  provides  that  a  license 
issued  to  an  individual  licensee  shall  remain 
in  effect  for  one  year,  a  license  issued  to  a 
tribal  licensee  operating  with  a  management 
contract  shall  remain  In  effect  for  two 
years,  and  a  license  Issued  to  a  tribal  licens- 
ee operating  without  a  management  con- 
tract shall  remain  In  effect  for  three  years. 
It  Is  anticipated  that  the  type  of  back- 
ground investigations  conducted  for  Individ- 
ual licensees  will  be  less  complicated  than 
for  tribal  licensees,  and  that  much  of  the  In- 
formation can  simply  be  updated,  hence  it  is 
relatively  easy  to  renew  Individual  licenses 
annually.  Tribal  licensees  may  wait  three 
years  before  applying  for  renewal.  However, 
since  the  presence  of  a  management  con- 
tractor wlU  mean  that  a  group  of  persons 
from  outside  the  tribe  has  considerable  con- 
trol, and  since  the  management  personnel 
and  persons  exercising  a  controlling  Interest 
In  corporations  and  other  business  organiza- 
tions can  change  rapidly,  tribal  licensees  op- 
erating with  management  contracts  are  re- 
quired to  renew  their  licensees  every  two 
years. 

It  is  Intended  that  the  Commission  may.  If 
It  desires,  adopt  special  rules  pertaining  to 
the  renewal  of  licenses,  such  as  merely  re- 
quiring the  updating  of  certain  Information, 
although  of  course  all  statutory  conditions 
must  be  complied  with. 

Subsection  310(a)  provides  that  the  Com- 
mission may  extend  the  effective  time 
period  of  a  license  for  up  to  eighteen 
months  to  facilitate  Its  consideration  of  li- 
cense renewals  In  an  orderly  maimer.  It  Is 
Intended  that  this  provision  have  two  appli- 
cations. First,  the  Commission  may  extend 
the  license  of  an  Individual  or  tribe  that  has 
applied  for  a  renewal  of  the  license  If, 
through  no  fault  of  the  licensee,  it  appears 
that  the  Commission  cannot  evaluate  the 
renewal  application  In  time.  In  this  situa- 
tion It  would  often  be  unfair  to  make  a 
tribal  licensee  cease  operations  or  an  Indi- 
vidual stop  working  until  the  Commission 
has  decided  whether  to  approve  the  new  li- 
cense. Second,  this  provision  Is  Intended  to 
allow  the  Commission  to  extend  the  effec- 
tive period  of  a  license  at  the  time  It  Is 
Issued  or  at  any  time  thereafter  as  a  way  of 
preventing  a  large  number  of  licenses 
coming  up  for  renewal  at  about  the  same 
time.  For  example.  If  twenty  tribal  licenses 
with  management  contracts  were  approved 
so  that  they  were  due  to  expire  within  a  few 
days  of  one  another,  the  Commission  might 
decide  to  "stagger"  the  terms  and  extend 
some  beyond  the  two  year  period.  It  is  In- 
tended that  the  Commission  may  do  this  by 
any  means  It  chooses  and  that  a  licensee 
whose  license  period  is  not  extended  has  no 


right  to  challenge  the  Commission's  deci- 
sion to  extend  other  licenses  and  not  its  11- 
C6nsc> 

Subsection  310(b)  provides  that  whenever 
the  Commission  has  reason  to  believe  that 
an  individual  or  tribal  licensee  or  manage- 
ment contractor  has  violated  any  provision 
of  this  title  or  any  rule  or  order  of  the  Com- 
mission In  such  a  manner  that  the  bingo  li- 
cense or  approval  of  the  management  con- 
tract should  be  suspended,  modified,  or  re- 
voked, or  that  a  monetary  penalty  should  be 
imposed,  it  shall  provide  the  holder  of  the 
license  or  the  management  contractor  with 
a  written  complaint  setting  out  the  acts  or 
omissions  of  the  licensee  or  contractor 
which  form  the  basis  for  the  belief,  and  of 
the  actions  being  considered  by  the  Com- 
mission. The  phase  "reason  to  believe"  Is  In- 
tended to  mean  a  reasonable  suspicion 
which  may  be  based  on  the  Commission's 
own  Investigation  or  on  Information  from 
other  sources,  and  Is  less  than  "probable 
cause."  Subsection  310(b).  and  subsections 
(c)  through  (f)  are  patterned  after  Section 
463.312  of  the  Nevada  Code  which  deals 
with  disciplinary  action  by  the  Nevada 
Gaming  Commission. 

Subsection  310(c)  provides  that  the  Com- 
mission must  serve  a  copy  of  the  complaint 
on  the  Individual  or  tribal  licensee  or  man- 
agement contractor  either  personally  or  by 
certified  or  registered  mail  to  the  persons 
address  on  file  with  the  Commission.  The 
provision  for  personal  service  on  a  tribal  li- 
censee or  management  contractor  would  be 
satisfied  by  serving  the  complaint  on  the 
chief  operating  official  of  the  bingo  estab- 
lishment or  on  the  manager  of  the  bingo  es- 
tablishment on  duty  at  the  time  of  service. 
Subsection  310(d)  provides  that  any  li- 
censee or  management  contractor  to  whom 
a  complaint  Is  Issued  must  respond  within 
60  days  of  service.  (By  comparison,  the 
Nevada  provision  gives  the  licensee  only  20 
days.)  In  the  response,  the  licensee  or  con- 
tractor Is  required  to  state  any  defenses  to 
the  acts  or  omisslsons  charged,  admit  or 
deny  the  facts  alleged  In  the  complaint,  and 
set  forth  any  matter  which  constitutes  an 
avoidance  or  an  affirmative  defense.  The  li- 
censee or  contractor  may  demand  a  hearing. 
He  does  not  have  to  do  so.  however,  and 
may  decide  to  let  the  Commission  decide  the 
matter  based  on  his  response. 

Subsection  310(e)  provides  that  failure  to 
demand  a  hearing  constitutes  a  waiver  of 
the  licensee's  or  contractor's  right  to  a  hear- 
ing and  to  judicial  review  of  the  Commis- 
sion's decision.  It  also  provides  that  failure 
to  answer  the  complaint  within  the  60  day 
time  period  set  out  In  subsection  310(d).  or 
failure  to  appear  at  a  hearing  scheduled 
pursuant  to  subsection  310(f).  shall  consti- 
tute an  admission  of  all  matters  alleged  in 
the  complaint.  In  such  a  case,  the  Commis- 
sion may  take  action  on  such  an  admission 
and  on  any  other  evidence  In  its  possession 
without  further  notice  and  without"  a  formal 
hearing. 

Subsection  310(f)  states  that  the  Commis- 
sion shall  determine  the  time  and  place  of 
any  hearing  required  by  this  section  which 
must  be  held  as  soon  as  reasonably  practical 
after  receiving  the  licensee's  or  contractor's 
response  to  the  complaint  and  demand  for  a 
hearing.  The  Commission  must  give  the  li- 
censee or  contractor  notice  of  the  time  and 
place  of  the  hearing  at  least  20  days  in  ad- 
vance. 

Subsection  310(g)  provides  that  after  the 
notice  and  hearing  provisions  of  the  section 
have  been  compiled  with,  the  Commission 
may  do  one  or  all  of  several  things.  First,  it 


may  suspend,  modify,  or  revoke  the  license 
of  any  bingo  licensee  to  whom  the  section 
applies.  Second,  It  may  suspend,  modify,  or 
revoke  its  approval  of  the  management  con- 
tract of  any  management  contractor  to 
whom  the  section  applies.  (It  Is  also  explicit- 
ly provided  that  In  this  situation  the  sus- 
pension or  revo<»tlon  of  approval  of  the 
management  contract  also  acts  as  a  suspen- 
sion or  revocation  of  the  tribal  license.) 
Third,  the  Commission  may  order  a  tribal  li- 
censee or  management  contractor  to  keep  a 
specified  individual  from  the  premises  of 
the  bingo  establishment  or  not  to  pay  the 
Individual  any  remuneration.  Finally,  the 
Commission  may  levy  a  monetary  fine  on 
the  bingo  licensee  or  management  contrac- 
tor of  not  more  than  $50,000  for  each  sepa- 
rate violation  of  a  provision  of  the  Act  or  a 
rule  or  order  of  the  Commission. 

Subsection  310(h)  provides  that  fines  Im- 
posed under  the  section  shall,  when  paid,  be 
deposited  in  the  general  fund  of  the  Treas- 
ury of  the  United  SUtes.  They  are  not  to 
count  toward  paying  the  expenses  of  the 
Commission  to  avoid  any  suspicion  that  the 
Commission  would  levy  fines  for  other  than 
legitimate  violations.  Moreover,  the  subsec- 
tion provides  that  fines  on  tribal  licensees 
are  not  to  be  con.sidered  when  computing  it£ 
net  Income.  This  Is  to  prevent  fines  from 
being  considered  as  merely  a  cost  of  doing 
business. 

Section  311  sets  out  the  authority  of  the 
Commission  to  issue  emergency  orders  for 
the  suspension,  modification,  or  limitation 
of  a  bingo  license  without  a  hearing.  It  is  de- 
rived from  Section  463.311  of  the  Nevada 
Code  which  provides  for  similar  authority 
for  the  Nevtwla  Gaming  Commission  to  issue 
emergency  orders. 

Subsection  311(a)  provides  that  notwith- 
standing the  provisions  of  section  310.  the 
Commission  may  Issue  a  license  suspension, 
limitation,  or  modification  order  without  a 
hearing  in  the  following  situations.  First, 
where  it  has  reason  to  believe  that  an  Indi- 
vidual licensee  has  committed  or  has  know- 
ingly allowed  the  commission  of  a  violation 
of  either  18  U.S.C.  1167  or  1168,  the  new 
criminal  offenses  Involving  theft  from  a  li- 
censed bingo  establishment,  it  may  suspend, 
modify,  or  limit  his  or  her  license.  Second, 
where  it  has  reason  to  believe  that  a  tribal 
licensee  or  management  contractor  with 
whom  the  licensee  has  contracted  has  know- 
ingly allowed  such  a  violation— for  example 
if  managerial  personnel  of  the  bingo  estab- 
lishment were  themselves  Involved  In  such  a 
violation  or  knew  of  others  who  were  and 
did  not  act  to  stop  It— the  Commission  could 
suspend,  modify,  or  limit  the  tribal  license. 
Third,  where  the  Commission  has  reason  to 
believe  that  a  license  suspension,  revocation, 
or  limitation  is  necessary  to  prevent  a  viola- 
tion of  18  U.S.C.  1167  or  1168  either  by  the 
licensee  or  a  management  contractor  with 
whom  a  tribal  licensee  has  contracted,  it 
may  Issue  an  emergency  suspension,  revoca- 
tion, or  limitation  order  to  either  an  Individ- 
ual or  tribal  licensee.  Finally,  the  Commis- 
sion may  Issue  such  an  order  whenever  it 
has  reason  to  believe  a  licensee  has  not  paid 
any  applicable  fee,  for  example,  where  a 
tribal  licensee  is  not  paying  or  deliberately 
underpaying  its  monthly  fee  to  the  Conmiis- 
sion based  on  its  gross  bingo  revenue  and 
net  Income. 

Such  an  emergency  order  is  obviously  an 
extraordinary  step.  Consequently,  subsec- 
tion 311(b)  provides  that  to  be  effective,  an 
emergency  order  must  be  signed  by  all  the 
Commissioners  in  office  at  the  time  it  is 
Issued.  Normally  all   three  Commissioners 
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would  have  to  approve,  but  two  could  take 
such  action  during  a  vacancy  in  the  office  of 
the  third  Commissioner. 

Subsection  311(c)  provides  that  an  emer- 
gency order  is  effective  immediately  upon 
service  on  the  licensee  either  personally  or 
by  certified  mail.  The  emergency  order  re- 
mains effective  until  modified  by  another 
order  of  the  Commission  or  until  the  matter 
is  disposed  of  in  accordance  with  the  more 
formal  procedures  of  section  310. 

Subsection  311(d)  provides  that  within 
five  days  after  the  issuance  of  the  emergen- 
cy order,  the  Commission  must  serve  a  com- 
plaint on  the  licensee  to  whom  it  is  directed 
in  accordance  with  section  310.  which  will 
lead  to  a  resolution  of  the  matter  pursuant 
to  the  provisions  of  that  section. 

Section  312  gives  the  Commission  the 
right  to  seek  the  aid  of  a  federal  district 
court  in  furtherance  of  its  authority  in  cer- 
tain situations.  Subsection  312(a)  provides 
that  at  the  request  of  the  Commission,  the 
Secretary  may  request  the  Attorney  Gener- 
al to  institute  a  civil  action  in  a  United 
States  district  court  to  restrain  a  violation 
of  any  provision  of  title  III  of  this  bill  or  of 
any  order,  rule,  or  decision  of  the  Commis- 
sion, to  compel  compliance  with  any  rule, 
order,  or  decision  of  the  Commission,  or  to 
collect  a  fine  imposed  by  the  Commission. 
Again  It  should  be  emphasized  that  the 
Commission  is  subordinate  to  the  Secretary, 
so  the  Secretary  has  the  ultimate  responsi- 
bility of  requesting  action  by  the  Justice  De- 
partment and  the  suit  would  be  brought  in 
the  Secretary's  name.  However,  in  accord- 
ance with  long  standing  policy  it  is  intended 
that  the  Justice  Department  exercise  ulti- 
mate control  over  whether  or  not  to  bring  a 
civil  action  under  this  section. 

Subsection  312(b)  provides  that  venue 
shall  be  in  any  district  where  any  named  de- 
fendant resides,  is  employed,  or  conducts 
business,  or  in  the  district  where  any  bingo 
establishment  or  proposed  bingo  establish- 
ment involved  in  the  controversy  is  located. 

Section  313  deals  with  review  of  Commis- 
sion decisions.  Initially,  it  should  be  remem- 
bered that  subsection  305(a)  provides  that 
rules  of  the  Commission  shall  take  effect  on 
approval  by  the  Secretary.  Subsection 
313(a)  provides  that  the  Secretary  shall 
have  authority  to  review  final  decisions  of 
the  Commission  concerning  management 
contracts,  licenses,  and  disciplinary  action. 
Although  the  Secretary  might  prefer  not  to 
review  many  of  these  Commission  decisions, 
his  review  has  been  authorized  because  a 
statutory  prohibition  on  Secretarial  review 
of  a  Commission  within  his  Department 
might  be  invalidated  by  the  courts  as  erod- 
ing the  unitary  executive  authority  required 
by  the  Constitution.  Neverthele.ss.  there  is 
nothing  to  prevent  the  Secretary's  approv- 
ing regulations  which  provide  that  the  Sec- 
retary will  not.  as  a  matter  of  policy.  review- 
Commission  decisions  in  one  or  more  of 
these  areas,  and  that  the  Commission  deci- 
sion will  be  the  final  "  decision  for  purpo.ses 
of  judicial  review  under  subsection  313(b). 

Subsection  313(b>  states  that  the  courts  of 
appeal  have  the  exclusive  jun.sdiction  to 
enjoin,  suspend,  set  aside  <in  whole  or  in 
part ».  or  to  determine  the  \  alidity  of  any 
final  rule  of  the  Commission  approved  by 
the  Secretary,  and  of  any  final  decision  of 
the  Commission  concerning  management 
contracts,  licensing  applications,  and  di.sci- 
plinary  action,  if  the  Secretary  has  reviewed 
the  decision  or  has  declined  to  review  it 
(either  because  he  has  approved  regulations 
that  preclude  his  review  of  such  a  matter,  or 
on  an  ad  hoc  basis  has  decided  that  he  will 


not  review  a  particular  decision).  Since  sub- 
section 313(b)  provides  that  the  courts  of 
appeal  shall  have  jurisdiction  to  enjoin,  set 
aside,  or  determine  the  validity  of  final 
orders  of  the  Commission  concerning  disci- 
plinary action,  an  emergency  order  of  the 
Commission  under  section  311  would  not  Bt 
subject  to  judicial  review  since  it  is  not  a 
"final "  order.  An  order  under  section  311  be- 
comes a  "final"  order,  for  purposes  of  judi- 
cial review,  only  after  the  subject  of  such  an 
emergency  order  is  afforded  the  notice  and 
hearing  provisions  of  section  310. 

Subsection  313(c)  provides  that  the  provi- 
sions of  Chapter  158  of  title  28  apply  to  ju- 
dicial review  under  this  section.  That  chap- 
ter governs  judicial  review  of  the  rules  and 
decisions  of  a  number  of  agencies  including 
the  Federal  Maritime  Commission,  the 
Interstate  Commerce  Commission,  and  the 
Secretary  of  Agriculture.  The  Chapter 
covers  such  matters  as  how  and  when  any 
party  aggrieved  by  a  final  rule  of  decision 
may  seek  judicial  review  (filing  a  petition  in 
the  court  of  appeals  within  80  days),  venue, 
certification  of  the  record  for  review, 
whether  a  hearing  is  required  or  whether 
the  case  will  be  decided  on  the  record  of  the 
hearing  before  the  Commission,  representa- 
tion of  the  Commission  by  the  Attorney 
General,  and  possible  ultimate  review  by 
the  Supreme  Court. 

Section  314  provides  that  the  Commission 
shall  have  subpoena  authority  to  compel 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under 
consideration  or  investigation  by  the  Com- 
mission. The  Section  al.so  gives  the  Commis- 
sion the  authority  to  order  testimony  taken 
by  deposition  in  any  proceeding  or  investi- 
gation before  it.  Such  subpoena  and  deposi- 
tion authority  are  common  to  most  federal 
agencies  and  commissions.  Each  Commis- 
sioner has  the  right  to  issue  a  subpoena  or 
order  testimony  taken  by  deposition.  It  is  In- 
tended that  the.se  powers  be  exercised  in 
connection  with  the  purely  Investigative 
functions  of  the  Commission  in  considering 
license  applications  and  management  con- 
tracts, in  connection  with  gathering  of  in- 
formation necessary  to  draft  general  rules, 
and  in  connection  with  a  scheduled  hearing. 

Section  315  deals  with  fees  and  other 
charges  of  the  Commission  and  is  designed 
to  make  the  tribal  licensees  bear  the  costs  of 
operating  the  Commission. 

Subsection  315(a)  provides  that  an  appli- 
cant for  a  license  as  a  tribal  licensee  shall 
pay  a  fee  to  the  Commission  which  will 
cover  the  costs  of  the  Commission's  investi- 
gation of  the  applicant  and  of  the  manage- 
ment contractor,  if  any.  and  of  any  hearing 
required  for  either  the  granting  of  the  li- 
cense or  the  approval  of  the  management 
contract.  The  Commission's  estimate  of 
these  costs  are  intended  to  be  conclusive. 
The  Commission  may  require  the  fee  to  be 
paid  in  installments  and  may  revise  its  e.sti- 
mate  of  what  the  costs  of  the  investigation 
and  hearing  will  be  from  time  to  time  if  it  Is 
impractical  to  determine  the  final  cost  in 
advance.  This  will  frequently  be  the  case  if 
the  Commission  determines  that  more  in- 
vestigation is  required. 

Subsection  315(b)  provides  that  the  Com- 
mission must  establish  a  schedule  of  fees  to 
be  paid  by  each  tribal  licensee.  These  fees, 
which  are  to  be  based  on  a  percentage  of 
each  tribal  licensee's  gro.ss  bingo  revenue 
and  net  Income,  must  be  fixed  so  as  to 
derive  an  amount  equal  to  all  the  expenses 
of  the  Commission  except  the  Investigative 
expenses    for   which    the    Commission    has 


been  reimbursed  pursuant  to  subsection  <a), 
the  Commissioners'  salaries  and  related  ben- 
efits such  as  health  insurance  and  contribu- 
tion to  their  retirement  plans,  and  start-up 
costs  associated  with  the  initial  organization 
of  the  Commission  and  its  drafting  of  an  ini- 
tial set  of  regulations.  To  avoid  even  the  ap- 
pearance of  impropriety  that  might  result 
from  having  their  salaries  paid  by  the  very 
businesses  they  are  regulating,  the  Commis- 
sioners' salaries  are  exempted  from  the  gen- 
eral rule  that  expenses  of  the  Commission 
should  be  borne  by  the  tribal  licensees.  The 
start-up  costs  are  exempted  because  It 
would  oe  unfair  to  assess  these  costs  to  the 
tribes.  Nevertheless,  the  tribes  presently  op- 
erating bingo  establishments  will  be  expect- 
ed to  pay  for  the  investigation  necessary  for 
their  initial  bingo  license. 

Subsection  315(c)  provides  that  until  the 
Commission  is  able  to  determine  its  operat- 
ing costs  each  tribal  licensee. shall  pay  an 
amount  as  determined  by  the  Commission 
but  not  greater  than  five  percent  of  its  gross 
bingo  revenue  and  one  percent  of  its  net 
income  per  month.  Later,  these  percentages 
can  be  adjusted  and  the  fee  could  be  based 
on  either  the  gross  bingo  revenue  or  net 
income,  but  not  necessarily  on  both.  It  is  in- 
tended that  in  setting  the  initial  fees  (which 
cannot  exceed  five  percent  of  the  gross  reve- 
nue and  one  percent  of  the  net  income)  and 
in  later  adjusting  these  fees,  the  Commis- 
sion is  free  to  do  so  in  a  manner  whereby  all 
bingo  licensees  are  not  necessarily  required 
to  pay  the  same  percentage.  For  example,  it 
could  provide  that  all  bingo  establishments 
of  one  size  pay  a  certain  percentage  of  their 
gross  bingo  revenue  and  that  bigger  bingo 
establishments  pay  a  bigger  percentage,  or 
it  could  provide  for  a  sliding  scale  in  which 
bingo  establishments  would  pay.  say,  three 
percent  of  the  first  $150,000  of  gross  reve- 
nue, four  percent  of  the  next  $250,000  of 
gross  revenue,  and  five  and  one-half  percent 
of  all  gross  revenue  in  excess  of  that 
amount.  (These  figures  correspond  to  the  li- 
cense fees  that  must  be  paid  by  holders  of 
Nevada  Gaming  Licenses  to  that  State's 
Gaming  Commission.  See  Nevada  Revised 
Statutes  463.370.) 

Subsection  315(d)  requires  the  Conmiis- 
sion  to  submit  an  annual  report  accounting 
for  fees  derived  by  the  Commission,  for 
fines  derived  pursuant  to  section  310.  and 
for  all  of  its  expenditures  to  the  Interior 
Department's  Inspector  General.  The  In- 
spector General  is  to  conduct  an  annual 
audit  of  the  Commission's  receipts  and  ex- 
penditures and  submit  the  results  to  the 
Secretary.  It  should  be  noted  that  since  the 
Commission  is  part  of  the  Interior  Depart- 
ment, the  Inspector  General  of  that  Depart- 
ment has  independent  authority  to  exam- 
ine, inspect,  and  audit  any  aspect  of  the 
Commission's  work  and  the  requirement  of 
an  annual  audit  of  the  Commission's  re- 
ceipts and  expenditures  is  in  addition  of  the 
more  general  authority  of  the  Inspector 
General. 

Subsection  315(e)  provides  for  the  estab- 
lishment In  the  Treasury  Department  of  a 
special  fund  into  which  all  fees  collected 
pursuant  to  subsections  315(a).  (b)  and  (c) 
are  to  be  deposited.  The  funds  in  this  ac- 
count are  to  be  used  to  pay  the  expenses  of 
the  Commission,  except  the  Commissioner's 
salaries  and  the  one-time  costs  associated 
with  drafting  the  initial  set  of  regulations, 
in  such  amounts  and  to  the  extent  provided 
in  appropriations  acts. 

Title  IV  of  the  bill  grants  the  states" 
power  to  enforce  in  Indian  country  all  of 
their  laws  concerning  the  regulation,  licens- 


ing, or  prohibition  of  all  forms  of  gambling 
other  than  bingo  licensed  under  this  bill. 
(Some  states  already  have  this  power  pursu- 
ant to  P.L.  280  or  similar  statutes.)  It  also 
provides  federal  criminal  sanctions  for  the 
purposes  of  limiting  gambling  in  Indian 
country  that  is  not  in  conformity  with  state 
criminal  and  regulatory  provisions  to  bingo, 
and  of  protecting  the  licensed  bingo  oper- 
ations from  theft.  Section  401  adds  three 
new  sections.  1166-1168  to  Chapter  53  of 
Title  18. 

Subsection  1166(a)  states  that  except  as 
provided  in  subsection  1166(c),  all  state  laws 
pertaining  to  the  licensing,  regulation,  or 
prohibition  of  gambling,  including  criminal 
sanctions,  if  any,  shall  apply  in  the  Indian 
country.  (Subsection  (c)  contains  an  excep- 
tion for  bingo  licensed  by  the  American 
Indian  Bingo  Commission  and  purely  cere- 
monial or  social  gambling  involving  only 
members  of  an  Indian  tribe.)  The  reasons 
for  not  allowing  gambling  other  than  bingo 
to  be  conducted  on  Indian  reservations  free 
from  state  licensing  and  regulation  have 
been  previously  discussed. 

This  section  means  that  if  a  tribe  wants  to 
conduct  another  form  of  gambling,  for  ex- 
ample pari-mutuel  wagering  on  horse  or  dog 
racing  or  on  jai-alai,  in  a  state  where  a  state 
license  is  required  for  these  activities,  it 
must  obtain  the  license  from  the  state  and 
comply  with  all  sUte  requirements.  If  the 
state  has  a  criminal  penalty  that  applies  to 
unlicensed  pari-mutuel  wagering,  section 
1166  would  allow  the  state  to  prosecute  any 
person  or  organization  (including  the  tribe 
itself)  responsible  for  such  gambling.  This 
provision  does  not  mean  that  tribe  will  not 
be  allowed  to  profit  by  such  activities  as 
horse  or  dog  racing.  It  does  mean  that  in 
states  where  such  racing  is  allowed,  the 
tribe,  either  alone,  or  in  partnership  with 
outside  interests,  is  in  the  same  position  as 
any  other  person  or  organization  in  the 
state  wanting  to  engage  in  such  a  business. 
As  for  casino  gambling,  no  such  activity 
would  be  allowed  in  states  where  such  gam- 
bling is  prohibited.  In  states  such  as 
Nevada,  the  tribe  or  other  potential  opera- 
tor of  a  casino  in  Indian  country  in  that 
state  would  be  required  to  obtain  a  state 
gaming  license  and  all  state  controls  over 
the  operations  of  the  casino  and  its  person- 
nel would  apply.  This  should  be  contrasted 
with  the  requirements  for  any  federally  rec- 
ognized tribe  in  Nevada  that  wanted  to  con- 
duct only  bingo.  Such  a  Nevada  tribe  would 
have  to  comply  only  with  the  provision  of 
Title  III  of  this  bill,  not  with  the  gaming 
control  provision  under  Nevada  slate  law. 

It  is  intended  that  the  term  "gambling"  in 
section  1166  be  construed  broadly.  It  in- 
cludes, inter  alia  lotteries,  "numbers 
games,"  punch  boards,  pull  tabs,  pari- 
mutuel  wagering  and  casino  gambling.  In 
short,  if  it  is  not  bingo  as  licensed  by  the 
American  Indian  Bingo  Commission,  it  is 
subject  to  state  regulatory  and  licensing  re- 
quirements and  state  criminal  prosecution 
of  any  act  or  omission  which  carries  a  crimi- 
nal sanction. 

Subsection  1166(b)  is  intended  to  comple- 
ment subsection  (a).  It  provides  for  the  as- 
similation as  a  federal  crime  of  any  act  or 
omission  in  violation  of  a  state  licensing, 
regulatory,  or  prohibitory  statute  involving 
gambling  in  Indian  country  by  any  person. 
Thus,  if  the  state  has  a  criminal  penalty 
that  applies  to.  say.  unlicensed  pari-mutuel 
wagering,  subsection  1166(b)  would  assimi- 
late such  a  provision  and  any  person  or  or- 
ganization (again,  including  the  tribe  itself) 
could  be  prosecuted  in  federal  court  for  the 


violation  as  well  as  in  state  court  under  sub- 
section (a).  Of  course,  subsection  1166(b) 
does  not  apply  to  bingo  licensed  by  the 
American  Indian  Bingo  Commission  or  to 
purely  social  or  ceremonial  gambling. 

While  the  prosecution  of  criminal  cases 
arising  out  of  state  gambling  regulation  and 
control  schemes  in  Indian  country  is  primar- 
ily the  responsibility  of  the  states,  some 
states  may  be  reluctant  to  act.  Consequent- 
ly, subsection  1166(b)  allows  the  federal  gov- 
ernment to  play  a  back-up  role  in  the  pros- 
ecution of  these  offenses. 

Subsection  1166(d)  provides  that  it  is  the 
intent  of  Congress  that  criminal  prosecu- 
tions of  violations  of  state  gambling  laws  in 
Indian  country  should  be  undertaken  by  the 
state  pursuant  to  subsection  (a),  rather 
than  by  the  United  States  under  subsection 
(b),  unless  the  circumstances  justify  federal 
prosecution.  For  example,  if  the  state  pros- 
ecutor refuses  to  prosecute  or  does  so  inef- 
fectively, federal  prosecution  can  and 
should  be  undertaken. 

Section  1167  creates  a  new  offense  of 
theft  from  a  licensed  bingo  establishment. 
It  covers  theft,  embezzlement,  and  misappli- 
cation of  money  or  other  property  from  a 
bingo  establishment  licensed  by  the  Ameri- 
can Indian  Bingo  Commission.  If  the  prop- 
erty involved  has  a  value  of  $1,000  or  less, 
the  offense  Is  a  misdemeanor  punishable  by 
a  fine  of  up  to  $100,000  and  imprisonment 
for  not  more  than  one  year.  If  the  property 
involved  is  worth  more  than  $1,000,  the  of- 
fense is  a  felony  with  punishment  of  up  to  a 
$250,000  fine  and  ten  years'  imprisonment. 
This  section  covers  both  offenses  by  outsid- 
ers—for example  a  customer  who  steals 
money  from  the  bingo  hall— and  by  persons 
who  are  employed  by  the  bingo  establish- 
ment. 

Section  1168  creates  the  same  offense  as 
does  section  1167  but  is  limited  to  theft,  em- 
bezzlement or  willful  misapplication  of 
money  or  other  property  of  a  licensed  bingo 
establishment  by  officers,  employees  or  in- 
dividual licensees  of  the  bingo  establish- 
ment. Since  such  crimes  by  insiders  will  gen- 
erally pose  a  greater  threat  to  the  economic 
success  of  the  bingo  operation  than  will 
thefts  by  outsiders,  the  offense  under  sec- 
tion 1168  is  a  felony  even  if  the  amount  in- 
volved in  the  theft  is  $1,000  or  less.  For  such 
an  offense  by  an  insider,  the  punishment  is 
up  to  five  years'  imprisonment  and  a  fine  of 
up  to  $250,000.  For  such  an  offense  by  an  in- 
sider involving  property  valued  at  more 
than  $1,000.  the  punishment  can  extend  to 
imprisonment  for  up  to  twenty  years  and  a 
$1,000,000  fine.  It  should  be  noted,  however, 
that  in  any  case,  where  an  officer,  employ- 
ee, or  Individual  licensee  is  involved,  he  or 
she  could  be  charged  under  seciion  1167 
with  its  less  severe  penalty  provisions  rather 
than  under  section  1168,  at  the  discretion  of 
the  prosecutor. 

While  the  conduct  described  in  sections 
1167  and  1168  could  be  prosecuted  under  ex- 
isting statutes— for  example  section  1163  of 
title  18  covers  embezzlement  and  theft  from 
Indian  tribal  organizations,  and  sections 
1152  and  1153  together  with  section  661 
would  reach  most  thefts— use  of  existing 
statutes  could  prove  cumbersome.  For  ex- 
ample, if  a  tribe  established  a  separate  orga- 
nization to  operate  the  bingo  establishment, 
prosecution  under  section  1163  would  re- 
quire proof  of  how  the  organization  was 
constituted  to  show  its  "tribal"  nature. 
Moreover,  the  separate  provisions  in  sec- 
tions 1167  and  1168  with  their  severe  penal- 
ties—which are  justified  to  deter  those  who 
might  be   tempted   to  steal   by   the   large 


amounts  of  cash  typically  involved  in  a 
bingo  operation  and  thus  cause  a  diminu- 
tion of  tribal  assets— will  serve  to  emphasize 
the  strong  federal  interest  in  protecting  li- 
censed Indian  bingo. 

Title  V  of  the  bill  sets  out  its  effective 
dates,  and  Title  VI  authorizes  appropria- 
tions. All  of  the  provisions  of  the  bill  will 
become  effective  on  the  date  of  its  enact- 
ment, except  for  the  criminal  provisions  in 
Title    IV.    Section    501    provides    that    the 
criminal  provisions  will  not  take  effect  until 
October  1.  1978  (the  first  day  of  Fiscal  Year 
1988).  It  is  intended  that  between  the  date 
of  enactment  and  October  1.  1987.  the  Com- 
mission established   pursuant   to  Title   III 
will  be  appointed,  will  draft  rules  which  will 
be  reviewed  and  approved  by  the  Secretary 
of  the  Interior,  and  that  the  Commission 
will  consider  license  applications  from  tribes 
already  operating  bingo  establishments  and 
from  others  that  may  wish  to  do  so.  Mean- 
while, since  the  criminal  provisions  have  a 
delayed  effective  date,  there  is  nothing  in 
this  bill  to  prevent  the  tribes  already  oper- 
ating bingo  games  from  continuing  to  do  so 
without  a  license  until  October  1.  1987.  A 
proviso  clause  states  that  management  con- 
tracts already  in  effect  as  of  the  date  of  en- 
actment remain  in  effect  until  October  1, 
1987,  unless  terminated  earlier  by  the  Secre- 
tary. However,  any  person  connected  with  a 
bingo  operation  that  had  not  obtained  a  li- 
cense by  that  date  would,  from  that  date  on. 
be  subject  to  state  or  federal  prosecution 
under  the  new  section  1166  if  his  or  her  con- 
duct violated  any  state  law  which  carries  a 
criminal  sanction. 

Section  601  of  the  bill  authorizes,  subject 
to  subsections  (b)  and  (e)  of  section  315.  the 
appropriation  in  each  fiscal  year  of  such 
sums  as  may  be  nece.«sary  to  operate  the 
Commission.  Expenses  of  the  Commission 
are.  with  the  minor  exceptions  previously 
noted,  to  be  paid  from  the  fund  created  by 
subsection  315(e).* 


By  Mr.  LAUTENBERG: 
S.  2558.  A  bill  to  increase  criminal 
monetary  penalties  based  on  the  effect 
of  inflation;  to  the  Committee  on  the 
Judiciary. 

S.  2559.  A  bill  to  increase  civil  mone- 
tary penalties  based  on  the  effect  of 
inflation;  to  the  Committee  on  Gov- 
ernmental Affairs. 

UPDATING  THE  LAW  ON  CIVIL  PENALTIES  AND 
CRIMINAL  FINES 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  introduce  the  Federal 
Civil  Penalties  Inflation  Adjustment 
Act  of  1986  and  Federal  Criminal 
Fines  Inflation  Adjustment  Act  of 
1986.  These  two  bills  would  adjust  for 
inflation  the  maximum  level  of  vari- 
ous civil  monetary  penalties  and  crimi- 
nal fines. 

Mr.  President,  the  Occupational 
Health  and  Safety  Administration 
made  headlines  recently,  when  it 
slapped  $1,377,700  in  civil  penalties  on 
the  Union  Carbide  Corp..  for  221  al- 
leged health  and  safety  violations  at 
its  Institute,  'WV,  plant.  Most  of  the 
penalty  sought— $1.31  million  of  it- 
was  based  on  a  finding  of  131  major 
violations,  each  carrying  a  SIO.OOO 
penalty. 


13852 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1986 


June  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


13853 


Yet,  Union  Carbide  was  getting  a 
price  break.  The  penalties  chargeable 
should  really  have  topped  $3,759,000.  a 
273-percent  increase.  That  would  be 
so,  had  Congress  simply  adjusted  for 
inflation  the  penalties  that  were  set 
back  in  1970,  and  have  remained  the 
same  since.  Ten  thousand  dollars  in 
1970  dollars  would  be  worth  $27,300 
today. 

Union  Carbide  is  not  alone.  For  al- 
leged violations  of  Federal  Aviation 
Administration  safety  regulation. 
Eastern  Airlines  faces  penalties  of  $9.5 
million.  The  penalty  for  most  FAA  vio- 
lations is  $1,000.  That  penalty  was  set 
in  1958.  Inflation  has  risen  375  percent 
since  then.  But.  it  seems,  the  price  for 
endangering  the  safety  of  airline  pas- 
sengers has  not. 

The  cases  of  Eastern  and  Union  Car- 
bide are  just  two  of  thousands  each 
year  in  which  the  Government  im- 
poses monetary  penalties  for  viola- 
tions of  civil  laws  and  regulations. 
These  penalties  are  designed  to  deter 
businesses  and  individuals  from  cross- 
ing various  legal  and  regulatory  lines, 
and  to  penalize  those  who  do. 

A  resolute  Congress  wants  to  talk 
tough  when  it  sets  penalties  for  violat- 
ing remedial  laws  like  the  Occupation- 
al Safety  and  Health  Act.  But,  its  bark 
is  bigger  than  its  bite.  Intervening 
years  of  inflation  reduce  the  real 
impact  of  the  sanction.  By  its  inaction. 
Congress  each  year  pulls  the  punch  of 
penalties  for  a  variety  of  transgres- 
sions. While  the  rate  of  inflation  has 
slowed  recently,  congressional  inaction 
spans  periods  of  high  inflation,  as  well 
as  low. 

The  price  for  violating  OSHA  rules 
has  dropped  63  percent  since  1970. 

The  price  for  violating  airline  safety 
requirements  has  dropped  73  percent. 

And  these  are  not.  apparently,  iso- 
lated cases.  Throughout  the  body  of 
Federal  laws,  there  are  enforcement 
provisions  that  are  falling  out  of  date. 
According  to  a  survey  of  the  agricul- 
tural laws  by  the  Congressional  Re- 
search Service,  40  percent  of  the  pen- 
alty provisions  are  over  20-years-old. 
Another  30  percent  are  over  10-years- 
old. 

While  every  consumer  must  cope 
with  price  hikes  in  everything  from 
food  to  medical  care,  those  who  violate 
the  law  do  not. 

As  a  rule,  many  of  the  remedial  laws 
remain  on  the  books  unchanged  until 
some  major  development  requires  that 
they  be  rewritten.  The  law  provided  a 
$10,000  penalty  for  violations  of  rules 
and  regulations  of  the  Nuclear  Regula- 
tory Commission.  After  the  Three 
Mile  Island  disaster,  Congress  raised 
that  to  $100,000  in  1980.  It  has  not 
changed  since. 

It  would  be  unrealistic  to  assume 
that  Congress  can  or  will  reopen  every 
major  law,  to  review  and  update  civil 
enforcement  provisions.  Congress 
strains  each  year  to  pass  a  budget  and 


the  required  appropriations  acts.  If 
Congress  wants  to  maintain  the  deter- 
rent power  of  civil  penalties,  and  if  it 
wants  to  maintain  compliance  with 
the  law,  it  must  adjust  the  amount  of 
penalties  automatically. 

The  legislation  I  propose  today 
would  do  just  that.  The  Civil  Penalties 
Inflation  Adjustment  Act  would  adjust 
civil  penalties  automatically  for  infla- 
tion. Agencies  would  be  required  to 
publish  a  schedule  of  penalties  each 
year.  These  would  apply  unless  ex- 
pressly superseded  by  Congress.  Ad- 
justments would,  in  the  first  year,  be 
made  retroactive  to  the  last  time  Con- 
gress set  or  raised  the  penalty. 

Mr.  President,  Congress  recently  in- 
creased the  authorized  levels  of  crimi- 
nal fines,  when  it  passed  the  Compre- 
hensive Crime  Control  Act  of  1984. 
The  law  also  establishes  a  Sentencing 
Commission,  which  shall  establish 
guidelines  that  judges  shall  apply  in 
setting  sentences,  including  the  impo- 
sition of  fines,  within  the  statutory 
maximums. 

While  the  maximum  fines  Congress 
set  in  1984  were  substantially  above 
previous  fine  levels,  they  shall  slowly 
lose  value  for  inflation,  unless  Con- 
gress adjusts  those  fines.  Consequent- 
ly, the  Criminal  Fines  Inflation  Adjust 
Act  which  I  am  introducing  would 
adjust  for  inflation  the  maximum  au- 
thorized criminal  fines.  It  would  also 
direct  the  Sentencing  Conmiission  to 
take  account  of  inflation  when  it  sets 
its  guidelines  with  respect  for  fines. 

Mr.  President,  not  only  is  enforce- 
ment of  the  law  weakened  by  the  fail- 
ure to  update  fines  and  penalties.  The 
Federal  Treasury  is  denied  tens  if  not 
hundreds  of  millions  of  dollars. 

Total  fines,  penalties,  and  forfeit- 
ures of  the  Federal  Government  in 
fiscal  year  1985  topped  $250  million. 
This  does  not  include  those  collected 
under  the  tax  laws— which  generally 
are  not  identified  separately  from  tax 
receipts  themselves.  By  inflation  ad- 
justing penalties  each  year,  revenues 
would  increase.  If  this  adjustment  in- 
cluded inflation  since  the  penalty  was 
set,  the  impact  would  be  substantial. 

Unfortunately,  it  is  difficult  to  de- 
termine exactly  how  much  is  lost  due 
to  inflation.  In  the  course  of  Senate 
Budget  Committee  hearings  this  year, 
the  Office  of  Management  and  Budget 
confessed  to  me  that  it  could  not  pro- 
vide an  estimate. 

The  OMB  maintains  no  detailed  cen- 
tral account  that  tracks  penalty  as- 
sessments and  collections  and  matches 
them  with  the  laws  under  which  they 
are  imposed.  There  is  no  accounting  of 
which  laws  need  updating  the  most. 
Apparently,  the  bureaucracy  thinks 
$250  million  is  small  change  that  is 
not  worth  watching  more  closely. 

Under  each  bill  I  am  introducing, 
OMB  would  be  required  to  maintain  a 
central  accounting  of  agencies'  per- 
formance and  collections.  So.  Congress 


and  the  public  would  know  whether 
the  laws  are  being  enforced. 

Mr.  President.  Congress  should 
ensure  that  we  have  civil  monetary 
penalties  and  criminal  fines  that  psu:k 
as  much  punch  tomorrow  as  they  did 
the  day  a  resolute  Congress  passed 
them.  That  would  mean  more  respect 
for  the  laws,  and  more  money  in  the 
Treasury.  The  Federal  Civil  Penalties 
Inflation  Adjustment  Act  and  the  Fed- 
eral Criminal  F^es  Inflation  Adjust- 
ment Act  are  intended  to  secure  these 
goals. 

I  urge  my  colleagues  to  support 
these  two  bills. 

Mr.  President,  I  ask  that  the  two 
bills  and  section-by-section  analyses  of 
them  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.2558 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section,  1.  This  Act  may  be  cited  as  the 
"Federal  Criminal  Penalties  Inflation  Ad- 
justment Act  of  1986". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  power  to  Impose  monetary  fines 
for  various  Federal  criminal  offenses  plays 
an  important  role  in  deterring  offenses  and 
in  punishing  those  who  violate  the  law; 

(2)  the  Federal  Government  does  not 
maintain  comprehensive,  detailed  account- 
ing of  the  imposition  and  collection  of  crimi- 
nal fines; 

(3)  the  Comprehensive  Crime  Control  Act 
of  1984  increased  the  authorized  fines  for 
various  criminal  offenses:  and 

(4)  the  deterrent  effect  of  authorized 
criminal  fines  will  depreciate  in  the  future 
because  of  inflation  unless  they  are  adjust- 
ed. 

(b)  Purposes.— The  purposes  of  the  Act 
are  to— 

(1)  provide  for  regular  adjustment  for  in- 
flation of  criminal  fines: 

(2)  maintain  the  deterrent  effect  of  crimi- 
nal fines  and  to  promote  compliance  with 
the  law; 

<3)  improve  the  collection  by  the  federal 
Government  of  criminal  fines. 

direction  to  united  states  sentencing  com- 
mission TO  INCLUDE  INFLATION  AS  A  FACTOR 
IN  GUIDELINE  ADJUSTMENTS 

Sec  3.  Subsection  (n)  of  section  994  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
periodically  reviewing  and  revising  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section,  the  Commission  shall 
modify  the  guidelines  with  respect  to  crimi- 
nal monetary  fines  to  reflect  the  impact  of 
inflation  of  the  level  of  such  fines.". 

ADJUSTMENT  OF  CRIMINAL  FINES  BY  INFLATION 
FACTOR 

Sec.  4.  Section  3571  of  title  18.  United 
States  Code,  as  added  by  the  Comprehen- 
sive Crime  Control  Act  of  1984  <  Public  Law 
98-473).  is  amended  by  adding  at  the  end 
thereof  the  following  subsection: 

"(c)  Adjustment  for  Inflation.— ( 1 )  The 
authorized  fines  provided  In  subsection  (b) 


shall  be  adjusted  for  inflation  as  provided  in 
this  subsection. 

"(2XA)  Not  later  than  December  15.  1988. 
the  Attorney  General  shall  prescribe  and 
publish  in  the  Federal  Register  a  schedule 
of  authorized  fines  which  shall  apply  for  of- 
fenses in  the  year  beginning  after  December 
31.  1988,  in  lieu  of  the  fines  authorized  in 
subsection  (b). 

"(B)  The  schedule  of  authorized  fines 
shall  be  prescribed  by  increasing  the 
amounts  in  subsection  (b)  by  the  historical 
cost-of-living  adjustment  for  the  preceding 
four  years.  Any  increase  determined  under 
the  preceding  sentence  shall  be  rounded  to 
the  nearest  multiple  of  $100. 

"(3)(A)  Not  later  than  December  15  of 
1992  and  every  subsequent  four  years,  the 
Attorney  General  shall  prescribe  and  pub- 
lish in  the  Federal  Register  a  schedule  of 
authorized  fines  which  shall  apply  In  lieu  of 
the  schedule  prescribed  In  paragraph  (2) 
and  the  schedule  last  prescribed  pursuant  to 
this  paragraph. 

"(B)  The  schedule  of  authorized  fines 
shall  be  prescribed  by  Increasing  the 
amounts  prescribed  in  paragraph  (2)  or  the 
amounts  last  prescribed  under  this  subsec- 
tion, whichever  are  greater,  by  the  histori- 
cal cost-of-Uvlng  adjustment  for  the  preced- 
ing four  years.  Any  Increase  determined 
under  this  subparagraph  shall  be  rounded 
to  the  nearest  multiple  of  $100. 
"(4)  For  purposes  of  this  subsection— 
"(1)  the  historical  cost-of-living  adjust- 
ment (or  the  preceding  four  years  means 
the  percentage  by  which— 

"(A)  the  Consumer  Price  Index  for  the 
preceding  calendar  year,  exceeds 

"(B)  the  Consumer  Price  Index  for  the 
calendar  year  four  years  prior  to  the  preced- 
ing calendar  year: 

"(2)  the  Consumer  Price  Index  for  any 
calendar  year  Is  the  average  of  the  Con- 
sumer Price  Index  as  of  the  close  of  the  12- 
month  period  ending  on  September  30  of 
such  calendar  year;  and 

"(3)  the  term  Consumer  Price  Index 
means  the  Consumer  Price  Index  for  all- 
urbtui  consumers  published  by  the  Depart- 
ment of  Labor.". 

Sec.  5.  Comprehensive  Report  by  the 
Office  of  Management  and  Budget.— The 
Director  of  the  Office  of  Management  and 
Budget  shall  annually  prepare  and  issue  a 
comprehensive  report  that  includes— 

(1)  the  number  and  amount  of  criminal 
fines  Imposed  pursuant  to  each  provision  of 
law  providing  for  such  fines;  and 

(2)  the  number  and  amount  of  such  fines 
actually  collected. 

(b)  Reports  by  Other  Agencies.- The  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  establish  a  system  of  reporting 
to  enable  the  Director  to  prepare  the  report 
described  in  subsection  (a). 

Section-by-Section  Analysis 

Section  1.  Title  section. 

Section  2.  Sets  forth  Congressional  find- 
ings, including  finding  that  deterrent 
Impact  and  revenue  Impact  of  newly  author- 
ized criminal  fines  will  be  reduced  In  the 
future  unless  adjusted  for  Inflation. 

Sets  forth  purposes.  Including  purpose  to 
provide  regular  adjustment  for  inflation  of 
criminal  fines. 

Section  3.  DirecU  the  U.S.  Sentencing 
Commission  to  Include  inflation  as  a  factor 
In  adjusting  sentencing  guidelines  with  re- 
spect to  the  imposition  of  criminal  mone- 
tary fines. 

Section  4.  Provides  for  the  adjustment  for 
inflation  of  the  maximum  authorized  crimi- 


nal fines  provided  under  the  Comprehensive 
Crime  Control  Act  of  1984.  Provides  for  Ini- 
tial adjustment  before  December  15.  1988. 
to  be  effective  beginning  In  1989.  That  Ini- 
tial adjustment  would  account  for  inflation 
since  1984.  Adjustments  shall  be  rounded  to 
the  nearest  $100.  Future  adjustments  shall 
be  made  every  four  years.  The  Attorney 
General  shall  publish  a  schedule  of  the 
maximum  authorized  criminal  fines  as  ad- 
justed. 

Section  5.  Requires  the  Office  of  Manage- 
ment and  Budget  to  Issue  an  annual  report 
on  the  number  and  amount  of  fines  and 
penalties  Imposed  and  collected  by  law.  Re- 
quires the  establishment  of  a  reporting 
system  by  agencies,  to  enable  the  OMB  to 
prepare  the  tmnual  report. 

S.  2559 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Civil  Penalties  Inflation  Adjust- 
ment Act  of  1986". 


FINDINGS  AND  PURPOSE 

Sec  2.  (a)  Findings.- The  Congress  finds 
that— 

(1)  the  power  of  Federal  agencies  to 
Impose  civil  monetary  penalties  for  viola- 
tions of  Federal  law  and  regulations  plays 
an  important  role  In  deterring  violations, 
and  furthering  the  policy  goals  embodied  In 
such  laws  and  regulations; 

(2)  the  dollar  amount  of  many  civil  mone- 
tary penalties  has  been  reduced  due  to  Infla- 
tion that  has  occurred  since  Congress  last 
set  or  adjusted  the  penalty  amount: 

(3)  the  reduction  by  Inflation  of  civil  mon- 
etary penalties  has  reduced  the  effect  of 
civil  monetary  penalties  In  deterring  viola- 
tions and  promoting  compliance  with  the 
law.  and  has  reduced  revenues  to  the  Feder- 
al Government;  and 

(4)  the  Federal  Government  does  not 
maintain  comprehensive,  detailed  account- 
ing of  the  effecU  of  governmental  agencies 
to  access  and  collect  civil  monetary  penal- 
ties. 

(b)  Purposes.- The  purposes  of  the  Act 
are  to— 

(1)  provide  for  regular  adjustment  for  In- 
flation of  civil  monetary  penalties; 

(2)  malnUin  the  deterrent  effect  of  civil 
monetary  penalties  and  to  promote  compli- 
ance with  the  law; 

(3)  improve  the  collection  by  the  Federal 
Government  of  civil  monetary  penalties. 

inflation  adjustment  of  CIVIL  monetary 

PENALTIES 

Sec  3.  Effective  January  1.  1987,  any  civil 
monetary  penalty  provided  for  In  Federal 
law  shall  be  adjusted  as  provided  In  this  Act. 

ADJUSTMENT  FOR  TAXABLE  YEAH  BEGINNING  IN 
1«87 

Sec  4.  (a)  In  General.— Not  later  than  De- 
cember 16.  1986.  the  head  of  each  Federal 
agency  shall  prescrlble  and  publish  In  the 
Federal  Register  a  schedule  of  civil  mone- 
tary penalties  for  each  civil  monetary  penal- 
ty provided  by  law  within  the  jurisdiction  of 
the  Federal  agency  which  shall  apply  for 
the  year  beginning  after  December  31.  1986. 
In  lieu  of  the  penalties  provided  In  the  law 
as  of  the  date  of  the  enactment  of  the  Fed- 
eral Civil  Penalties  Inflation  Adjustment 
Act  of  1986. 

(b)  Method  of  Prescribing  Schedule.- 
The  schedule  of  civil  monetary  penalties 
shall  be  prescribed  by  Increasing  each  penal- 


ty amount  by  the  historical  cost-of-Uvlng  ad- 
justment. Any  Increase  determined  under 
the  preceding  sentence  shall  be  rounded  to 
the  nearest  multiple  of  $10,  but  In  no  event 
shall  such  Increase  exceed  1000  percent  of 
the  original  penalty  amount. 

(c)  Historical  Cost-ofLivinc  Adjust- 
ment.—For  purposes  of  subsection  (b),  the 
historical  cost-of-Uvlng  adjustment  for  each 
penalty  amount  Is  the  percentage  (If  any) 
by  which— 

(1)  the  average  of  the  Consumer  Price 
Index  as  of  the  close  of  the  12-month  period 
ending  on  September  30.  1986,  exceeds 

(2)  the  average  of  the  Consumer  Price 
Index  as  of  the  close  of  the  12-month  period 
ending  on  September  30  of  the  calendar 
year  In  which  such  penalty  amount  was  last 
determined  under  law  prior  to  the  date  of 
the  enactment  of  the  Federal  Civil  Penalties 
InHatlon  Adjustment  Act  of  1986. 

ANNUAL  ADJUSTMENTS  FOR  TAXABLE  YEARS 
BEGINNING  AFTER  KIT 

Sec.  5.  (a)  In  General.— Not  later  than  De- 
cember 15  of  1987  and  each  subsequent  cal- 
endar year,  the  head  of  each  Federal  agency 
shall  prescribe  and  publish  in  the  Federal 
Register  schedules  of  civil  monetary  penal- 
ties which  shall  apply  In  Ueu  of  the  sched- 
ule prescribed  under  section  4  with  respect 
to  taxable  years  beginning  In  the  succeeding 
calendar  year. 

(b)  Method  of  Prescribing  Schedules  — 
The  schedule  which  under  subsection  (a).  Is 
to  apply  in  Ueu  of  the  schedule  prescribed 
under  section  4,  with  respect  to  years  begin- 
ning In  any  calendar  year  shall  be  pre- 
scribed by— 

(1)  Increasing  each  base  penally  amount 
by  the  cost-of-living  adjustment  for  such 
calendar  year;  and 

(2)  adding  to  the  schedule  any  civil  mone- 
tary penalty  within  the  jurisdiction  of  the 
Federal  agency  that  was  enacted  into  law  in 
the  previous  calendar  year  and  Increasing 
the  base  penalty  amount  by  the  cost-of- 
living  adjustment  for  the  current  calendar 
year. 

Any  Increase  determined  under  clause  (1 )  or 
(2)  shall  be  rounded  to  the  nearest  multiple 
of  $10. 

(c)  CosT-oF-LiviNG  Adjustment.— For  pur- 
poses of  subsection  (b),  the  cost-of-living  ad- 
justment for  any  calendar  year  Is- 

(1)  In  the  case  of  base  penalties  provided 
by  law  before  December  15,  1986.  the  per- 
centage (If  any)  by  which— 

(A)  the  Consumer  Price  Index  for  the  pre- 
ceding calendar  year,  exceeds 

(B)  the  Consumer  Price  Index  for  the  cal- 
endar year  1986:  and 

(2)  In  the  case  of  base  penalties  provided 
by  law  on  or  after  December  15,  1986.  the 
percentage  (If  any)  by  which— 

(A)  the  Consumer  Price  Index  for  the  pre- 
ceding calendar  year,  exceeds 

(B)  the  Consumer  Price  Index  for  the  cal- 
endar year  In  which  the  base  penalty  was 
provided  by  law. 

(d)  Consumer  Price  Index  fob  Any  Calen- 
dar Year.— For  purposes  of  subsection  (c), 
the  Consumer  Price  Index  for  any  calendar 
year  is  the  average  of  the  Consumer  Price 
Index  as  of  the  close  of  the  12-month  period 
ending  on  September  30  of  such  calendar 
year. 

DEFINITIONS 

Sec  6.  For  purposes  of  this  Act— 
(1)    the    term    "Consumer    Price    Index" 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor;  and 
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(2)  the  term  "base  penalty  ar.iount" 
means  the  civil  monetary  penalty  provided 
by  law.  absent  any  adjustments  made  pursu- 
ant to  this  Act. 

REPORTING 

Sec.  7.  (a)  Comprehensive  Report  by  the 
Oftice  of  Management  and  Budget.— The 
Director  of  the  Office  of  Management  and 
Budget  shall  annually  prepare  and  issue  a 
comprehensive  report  that  includes— 

(1)  the  number  and  amount  of  civil  fines 
or  penalties  imposed  pursuant  to  each  provi- 
sion of  law  providing  for  such  fines  or  penal- 
ties; amd 

(2)  the  number  and  amount  of  such  fines 
and  penalties  actually  collected. 

<b)  Reports  by  Other  Agencies.— The  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  establish  a  system  of  reporting 
to  be  used  by  the  agencies  empowered  to 
impose  or  collect  civil  monetary  fines  and 
penalties  to  enable  the  Director  to  prepare 
the  report  described  in  subsection  (a). 
Section-by-Section  Analysis 

Section  1.— Title  section. 

Section  2.— Sets  forth  Congressional  find- 
ings, including  finding  that  many  civil  mon- 
etary penalties  have  been  reduced  due  to  in- 
flation, thereby  reducing  the  deterrent 
effect  of  such  penalties  and  the  revenues 
such  penalties  bring  to  the  Treasury. 

Sets  forth  purposes,  including  purpose  to 
provide  regular  adjustment  for  inflation  of 
civil  monetary  penalties. 

Section  3.— Requires  that  all  civil  mone- 
tary penalties  be  adjusted  for  inflation,  as 
provided  in  the  act.  effective  January  1. 
1987. 

Section  4.— Sets  forth  methods  for  adjust- 
ing for  inflation  civil  monetary  penalties  for 
1987.  Provides  that  the  head  of  every  feder- 
al agency  with  the  power  to  impose  civil 
monetary  penalties  shall  publish  a  schedule 
of   penalties   no   later   than   December    15. 

1986.  to  be  effective  in  1987.  That  schedule 
shall  include  all  civil  monetary  penalties 
within  the  agency's  jurisdiction,  as  adjusted 
for  inflation.  Adjustments  shall  take  ac- 
count of  increases  in  the  cost-of-living  since 
Congress  set  or  last  revised  the  dollar 
amount  of  the  penalty.  Increases  shall  be 
rounded  to  the  nearest  $10.  In  no  event 
shall  the  increase  exceed  1000  percent  of 
the  original  penalty  amount.  The  increase 
in  the  cost  of  living  shall  be  computed  by 
taking  the  percentage  by  which  the  Con- 
sumer Price  Index  for  the  year  ending  Sep- 
tember 30.  1986  exceeds  the  average  CPI  for 
the  year  ending  September  30  in  which  the 
penalty  was  set  or  last  adjusted. 

Section  5.— Sets  forth  methods  for  adjust- 
ing civil  monetary  penalties  for  years  after 

1987.  F>rovides  for  publication  of  a  new- 
schedule  of  penalties  before  December  15  of 
each  year.  The  schedule  shall  account  for 
changes  in  the  cost  of  living  smce  the  last 
adjustment.  However,  if  Congress  ha^  legis- 
latively increased  a  penalty,  the  adjustment 
shall  be  for  inflation  since  that  action. 

Section  6. -Definitions.  Defines  'Con- 
sumer Price  Index  "  and  base  penalty 
amount ". 

Section  7 —Requires  the  Office  of  Man- 
agement and  Budget  to  issue  an  annual 
report  on  the  number  and  amount  of  penal- 
ties imposed  and  collected  by  law  Requires 
the  establishment  of  a  reporting  system  by 
agencies,  to  enable  the  OMB  to  prepare  the 
annual  report. » 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  ANnREWs,  Mr.  Brad- 
ley. Mr.  BuRDiCK.  Mr.  Chafee. 


Mr.  Cochran,  Mr.  Cohen,  Mr. 

Denton,  Mr.  Exon,  Mr.  Garn. 

Mr.  Hatch,  Mrs.  Hawkins,  Mr. 

Hollings,  Mr.  Lautenberg,  Mr. 

Laxalt,  Mr.  Mathias,  Mr.  Mat- 

SUNAGA,    Mr.    Mattingly,    Mr. 

NiCKLES,  Mr.  NuNN,  Mr.  Pres- 

SLER,      Mr.      Proxmire,      Mr. 

RiEGLE,  Mr.  Rudman,  Mr.  Sar- 

BANES,  and  Mr.  Thurmond): 
S.J.  Res.  362.  Joint  resolution  to  des- 
ignate the  week  of  December  14,  1986, 
through  December  20,  1986,  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week";  to  the  Committee 
on  the  Judiciary. 

national  drunk  and  drugged  driving 
awareness  week 
•  Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  once  again  introduce  a 
joint  resolution  designating  "National 
Drunk  and  Drugged  Driving  Aware- 
ness Week."  For  the  past  4  years, 
many  of  my  colleagues  have  joined  me 
in  introducing  similar  joint  resolu- 
tions. The  weeks,  which  have  taken 
place  right  before  the  Christmas  and 
New  Year  holiday  season,  have  proven 
enormously  successful  in  increasing 
public  awareness  of  the  dangers  of 
driving  while  impaired  from  drugs  or 
alcohol. 

Over  the  past  4  years,  hundreds  of 
volunteers  throughout  the  Nation 
have  participated  in  the  programs  and 
activities  of  National  Drunk  and 
Drugged  Driving  Awareness  Week.  Ac- 
tivities during  the  week  have  included 
the  issuance  of  parallel  proclamations 
by  many  Governors,  mayors,  and  local 
officials:  introduction  of  new  drunk 
driving  legislation  in  various  States; 
the  appointment  of  task  forces,  and  is- 
suance of  task  force  reports;  road- 
blocks and  other  increased  enforce- 
ment efforts:  candlelight  vigils;  a 
"Speak  Out  for  Safety"  campaign;  and 
voluntary  efforts  to  provide  rides  from 
holiday  parties.  All  of  the  groups  in- 
volved in  this  effort  have  asked  that 
once  again  we  designate  such  a  week 
right  before  the  holidays  this  year. 

Traffic  accidents  result  in  more  vio- 
lent deaths  each  year  than  any  other 
cause,  approximately  44,000  in  1985. 
According  to  the  National  Highway 
Traffic  Safety  Administration,  about 
38  percent  of  all  drivers  killed  in  1985 
had  blood  alcohol  concentrations  of 
0.10  or  above  and  this  figure  rises  to 
about  54  percent  for  single-vehicle 
crashes.  The  cost  to  society  of  drunk 
driving  has  been  estimated  to  be  more 
than  $26  billion  a  year,  which  does  not 
include  the  needless  pain  and  suffer- 
ing caused  by  drinking  and  driving. 

In  addition,  we  are  continuing  to 
hear  reports  of  driving  after  drug  use 
and  accidents  involving  drivers  who 
have  used  marijuana  or  other  illegal 
drugs.  Scientists  are  just  beginning  to 
collect  data  on  the  concentrations  of 
various  drugs  in  the  blood  of  fatally 
injured  drivers  and  to  conduct  studies 


of  the  effects  of  drugs  on  driving  abili- 
ty. 

Of  increasing  concern  is  the  combi- 
nation of  drugs  and  alcohol  and  its 
impact  on  the  incidence  of  traffic  acci- 
dents. Surveys  of  our  young  people 
show  that  drinking  and  driving  often 
accompany  marijuana  use.  We  have 
also  been  made  aware  that  driving 
after  the  use  of  therapeutic  drugs, 
either  alone  or  in  combination  with  al- 
cohol, counter  to  the  advice  of  physi- 
cian, pharmacist,  or  manufacturer, 
may  create  safety  hazards  on  the 
roads.  Clearly  we  need  more  research 
to  determine  the  effect  of  drugs,  both 
alone  and  in  combination  with  alcohol, 
on  the  incidence  of  traffic  accidents 
and  we  must  alert  the  public  to  the 
risks  of  combining  alcohol  and  drugs 
with  driving. 

In  large  part  due  to  the  volunteer  ef- 
forts of  citizens  such  as  Mothers 
Against  Drunk  Drivers  [MADD]  and 
Remove  Intoxicated  Drivers  [RID], 
the  public  has  been  demanding 
changes  in  the  Nation's  approach  to 
drunk  driving.  It  is  important  that  we 
press  forward  with  current  efforts  to 
develop  new  and  creative  approaches, 
by  combining  the  expertise  of  govern- 
ment, community  groups,  and  volun- 
tary organizations,  and  bringing  the 
unique  talents  of  each  to  bear  on  this 
devastating  national  problem. 

I  believe  we  should  designate  1  week 
annually  as  National  Drunk  and 
Drugged  Driving  Awareness  Week,  to 
ensure  that  the  momentum  does  not 
skip  away  as  society  turns  its  attention 
to  other  pressing  problems.  It  is  my 
hope  that  each  year,  this  week  will  be 
marked  by  radio  and  TV  programs,  ar- 
ticles in  the  print  media,  and  local  ini- 
tiatives such  as  dial-a-ride,  candlelight 
vigils,  and  roadblocks,  all  aimed  at  in- 
creasing the  public  awareness  of  the 
risks  of  drunk  and  drugged  driving. 
This  will  provide  an  annual  opportuni- 
ty to  focus  attention  on  the  problem, 
assess  our  progress,  and  address  the 
question  of  further  measures  needed. 
It  will  guarantee  we  do  not  forget  the 
enormous  costs  in  human  suffering 
and  dollars  caused  by  the  deadly  com- 
bination of  alcohol,  drugs,  and  driving. 

I  urge  all  my  colleagues  to  join  me  in 
sponsoring  this  Senate  joint  resolution 
to  designate  the  week  beginning  De- 
cember 14,  1986  as  "National  Drunk 
and  Drugged  Driving  Awareness 
Week." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion I  am  introduciang  today  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  States  than  any 
other  cause,  approximately  forty-four  thou- 
sand in  1985; 


June  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


13855 


Whereas  traffic  accidents  cause  thousands 
of  serious  injuries  in  the  United  Slates  each 
year; 

Whereas  about  54  percentum  of  drivers 
killed  in  single  vehicle  collisions  and  38  per 
centum  of  all  drivers  fatally  injured  In  1985 
had  blood  alcohol  concentrations  of  .10  or 
above: 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  sev- 
enty-five years  except  for  Americans  fifteen 
to  twenty-four  years  old,  whose  death  rate, 
the  leading  cause  of  which  is  drunk  driving. 
Is  higher  now  than  it  was  twenty  years  ago: 
Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  at  more  than 
$26,000,000,000  per  year,  which  does  not  in- 
clude the  human  suffering  that  can  never 
be  measured; 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  Involv- 
ing drivers  who  have  used  marijuana  or 
other  illegal  drugs: 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  In  combination 
with  alcohol,  contrary  to  the  advice  of  phy- 
sician, pharmacist,  or  manufacturer,  may 
create  a  safety  hazard  on  the  roads; 

Whereas  more  research  is  needed  on  the 
effect  of  drugs  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
incidence  of  traffic  accidents: 

Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  incidence  of 
traffic  accidents: 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups,  is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving; 

Whereas  the  Presidential  Commission  on 
Drunk  Driving,  appointed  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions,  provided  vital  recommenda- 
tions for  remedies  for  the  problem  of  drunk 
driving; 

Whereas  the  National  Commission 
Against  Drunk  Driving  was  established  to 
assist  State  and  local  governments  and  the 
private  sector  to  implement  these  recom- 
mendations; 

Whereas  most  States  have  appointed  task 
forces  to  examine  existing  drunk  driving 
programs  and  make  recommendations  for  a 
renewed,  comprehensive  approach,  and  in 
many  cases  their  recommendations  are  lead- 
ing to  enactment  of  new  laws,  along  with 
stricter  enforcement: 

Whereas  the  best  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 
belts  and  consistent  safety  belt  usage  by  all 
drivers  and  passengers  would  save  as  many 
as  10,000  lives  each  year. 

Whereas  an  increase  in  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  in  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  to  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels; 

Whereas  the  Christmas  and  New  Year 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions.  Is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem; 

Whereas  designation  of  National  Drunk 
and  Drugged  Driving  Awareness  Week  in 
each  of  the  last  four  years  stimulated  many 
activities  and  programs  by  groups  in  both 


the  private  and  public  sectors  aimed  at  curb- 
ing drunk  and  drugged  driving  In  the  high- 
risk  Christmas  and  New  Year  holiday  period 
and  thereafter: 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Drugged  Driv- 
ing Awareness  Week  have  heightened  the 
awareness  of  the  American  public  to  the 
danger  of  drunk  and  drugged  driving:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congresss  assembled.  That  the  week  of 
December  14,  1986.  through  December  20. 
1986.  is  designated  as  "National  Drunk  and 
Drugged  Driving  Awarene.ss  Week  "  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities.* 


ADDITIONAL  COSPONSORS 
s.  isae 
At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  1826,  a  bill  to  protect  the  Social 
Security  trust  funds  and  other  retire- 
ment funds  from  actions  designed  to 
avoid  the  statutory  limit  on  the  public 
debt. 


S.  2081 

At  the  request  of  Mr,  Stafford,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2081,  a  bill  to  reauthorize  the 
Head  Start  Act,  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  the 
Community  Services  Block  Grant  Act, 
for  deferred  cost  care  programs,  and 
for  other  purposes. 

S.  2198 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2198,  a  bill  to  provide  that  the  full 
cost-of-living  adjustment  in  benefits 
payable  under  certain  Federal  pro- 
grams shall  be  made  for  1987. 

S.  2288 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2288,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
permit  States  the  option  of  providing 
prenatal,  delivery,  and  postpartum 
care  to  low-income  pregnant  women 
and  of  providing  medical  a.ssistance  to 
low-income  infants  under  1  year  of 
age. 

S.  2312 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2312,  a  bill  to  amend  title 
VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  relating 
to  armed  career  criminals,  to  include  a 
serious  drug  offense  and  any  crime  of 
violence  as  an  offense  subject  to  en- 
hanced penalties. 

S.  2333 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 


sponsor  of  S.  2333,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
strengthen  and  Improve  Medicaid  serv- 
ices to  low-income  pregnant  women 
and  children. 

S.  2398 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2398,  a  bill  to  amend  title  18  of  the 
United  States  Code  to  ban  the  produc- 
tion and  use  of  advertisements  for 
child  pornography  or  solicitations  for 
child  pornography,  and  for  other  pur- 
poses. 

S.  3444 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2444.  a  bill  to  reauthorize  the 
Head  Start  Act,  the  Low-Income  Home 
Energy  Assistance  Act  of  1981.  the 
Community  Services  Block  Grant  Act, 
the  dependent  care  State  grant  pro- 
gram, and  for  other  purposes. 

S.  3508 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  and  the  Senator  from 
North  Carolina  [Mr.  East]  were  added 
as  cosponsors  of  S.  2508.  a  bill  to 
amend  section  112  it  title  18,  United 
States  Code,  relating  to  protection  of 
foreign  officials,  official  guests,  and 
internationally  protected  persons,  to 
remove  the  exemption  for  the  District 
of  Columbia. 


senate  joint  resolution  290 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  290.  Joint 
resolution  to  designate  July  4.  1986,  as 
"National  Immigrants  Day." 

senate  joint  resolution  .114 

At  the  request  of  Mr.  Quayle.  the 
names  of  the  Senator  from  Massachu- 
.setts  [Mr.  Kerry],  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 314,  joint  resolution  to  designate 
the  week  beginning  July  27,  1986,  as 
"National  Nuclear  Medicine  Week.  ' 

senate  joint  resolution  338 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Alaska  [Mr.  MurkowskiI.  and 
the  Senator  from  Texas  (Mr.  Bent- 
sen]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  338.  joint  res- 
olution to  designate  November  18. 
1986,  as  "National  Community  Educa- 
tion Day.  ' 

SENATF  joint  resolution  358 

At  the  request  of  Mr  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cospon.sor 
of  Senate  Joint  Resolution  358,  joint 
resolution  to  designate  the  month  of 
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September    1986    as   "Adult    Literacy 
Awareness  Month." 

SENATE  CONCURRENT  RESOLUTION  112 

At  the  request  of  Mr.  Bumpehs,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  112, 
expressing  support  for  the  President's 
no-undercut  policy  concerning  existing 
strategic  offensive  arms  agreements. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  137,  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  Federal  Govern- 
ment take  immediate  steps  to  support 
a  national  STORM  program. 

SENATE  RESOLUTION  4  1 1 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator 
from  Nevada  [Mr.  Laxalt],  and  the 
Senator  from  Georgia  [Mr.  Matting- 
ly]  were  added  as  cosponsors  of 
Senate  Resolution  411,  resolution  ex- 
pressing the  support  and  encourage- 
ment of  the  Senate  for  those  working 
for  freedom  and  against  communism 
in  South  West  Africa/Namibia. 

SENATE  RESOLUTION  424 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  Senate  Resolution  424,  resolution 
commending  Colonel  Ricardo  Montero 
Duque  for  the  extraordinary  sacrifices 
he  has  made  to  further  the  cause  of 
freedom  in  Cuba,  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 149— SENSE  OF  THE  CON- 
GRESS CONCERNING  THE  SIT- 
UATION IN  SOUTH  AFRICA 

Mr.  LEVIN  (for  himself,  Mr.  Sar- 
banes,  Mr.  Proxmire,  Mr.  Simon,  Mr. 
Hart,  and  Mr.  Kennedy)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Con.  Res.  149 

Whereas  June  16,  1986  is  the  tenth  anni- 
versary of  the  Soweto  uprising  of  1976: 

Whereas  more  than  600  black  anti-apart- 
heid protesters  were  killed  by  South  African 
Government  forces  during  the  1976  Soweto 
uprising  making  this  the  largest  peace  time 
killing  of  blacks  in  recent  South  African  his- 
tory: 

Whereas  after  ten  years  of  struggle,  the 
black  majority  in  South  Africa  continues  to 
be  violently  repressed: 

Whereas  even  those  who  demonstrated 
peacefully  against  the  South  African  Gov- 
ernment are  subjected  to  harassment  and 
arrest; 

Whereas  in  the  last  20  months  over  1600 
people  have  been  killed  and  over  36.000  ar- 
rested in  growing  anti-apartheid  protests: 


Whereas  the  unrest  in  South  Africa  con- 
tinues to  increase  rapidly; 

Whereas  the  anniversary  of  the  1976 
Soweto  uprising  is  an  important  event  com- 
memorating the  struggle  for  basic  human 
rights  and  freedoms  in  South  Africa: 

Whereas  the  South  African  Government 
has  banned  all  public  meetings  to  com- 
memorate the  10th  anniversary  of  the 
Soweto  uprising: 

Whereas  the  South  African  Government 
declared  a  nationwide  state  of  emergency  on 
June  12.  1986  and  began  a  round-up  of  anti- 
apartheid  activists; 

Whereas  an  estimated  2000  black  political, 
church  and  labor  union  leaders  have  been 
arrested  and  detained  without  charge  under 
the  state  of  emergency; 

Whereas  the  South  African  Government 
has  granted  the  security  forces  unprece- 
dented powers  including  the  right  to  use 
force  under  the  present  state  of  emergency; 

Whereas  local  and  foreign  press  and 
media  are  prohibited  from  filming,  photo- 
graphing, recording,  or  illustrating  any  inci- 
dents of  unrest  or  any  action  taken  by  the 
security  forces  under  the  state  of  emergen- 
cy: 

Whereas  continuation  of  the  state  of 
emergency  in  South  Africa  can  only  lead  to 
further  deterioration  of  the  already  diffi- 
cult situation  with  more  violence  and  blood- 
shed: Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
condemns  the  Government  of  South  Africa 
for  imposing  a  nationwide  State  of  Emer- 
gency and  demands  an  end  to  the  State  of 
Emergency  and  the  release  of  all  those  de- 
tained and  arrested  since  the  State  of  Emer- 
gency began. 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


METZENBAUM  AMENDMENT  NO. 
2081 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (H.R.  3838)  to 
reform  the  Internal  Revenue  laws  of 
the  United  States;  as  follows: 

On  page  1810.  beginning  with  line  14. 
strike  out  all  through  line  19,  and  redesig- 
nate accordingly. 

On  page  2134.  beginning  with  line  13, 
strike  out  all  through  line  24. 

At  the  appropriate  place  insert  the  follow- 
ing: 

The  Secretary  of  the  Treasury  is  author- 
ized to  issue  regulations  that  permit  family 
farmers  to  use  income  averaging  to  the 
extent  that  such  regulations  will  not  reduce 
revenues  more  than  the  revenue  raised  by 
this  amendment  as  determined  by  the  Joint 
Committee  on  Taxation. 


DANPORTH  (AND  OTHERS) 
AMENDMENT  NO.  2082 

Mr.  DANPORTH  (for  himself.  Mr. 
Abdnor,  Mr.  Durenberger,  Mr.  Mat- 
tingly,  Mr.  Grassley,  Mr.  Nickles, 
Mr.  Andrews,  Mr.  Pressler,  Mr. 
Boschwitz,  Mr.  Symms,  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  bill  H.R.  3838.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 


TITLE  XIX— RURAL  ENTERPRISE  ZONES 
SEC.  1901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rural  En- 
terprise Zone  Act  of  1986". 

SEC.  1902.  purposes. 

The  purpose  of  this  Act  is  to  provide  for 
the  establishment  of  Rural  Enterprise 
Zones  (REZs)  to  stimulate  the  creation  of 
new  jobs,  to  promote  revitallzatlon  of  eco- 
nomically distressed  rural  areas,  and  to  pro- 
vide increased  economic  opportunity  for 
residents  thereof,  primarily  by  providing  or 
encouraging— 

(1)  tax  relief  at  the  Federal,  State,  and 
local  levels; 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels;  and 

(3)  Improved  local  services,  particularly 
through  the  increased  involvement  of  pri- 
vate, local,  and  community  organizations. 

Subtitle  A— Designation  of  Rural  Enterprise 
Zones 

SEC.  1911.  DESIGNATION  OF  ZONES. 

(a)  General  Rule.— Chapter  80  (relating 
to  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  D — Designation  of  Rural  Enterprise 
Zones 

•Sec.  7891.  Designation. 

■SEC.  7891.  DESIGNATION. 

"(a)  Designation  of  Zones.— 

"(1)  Definitions.— For  purposes  of  this 
title,  the  term  "rural  enterprise  zone'  means 
any  area— 

"(A)  which  is  nominated  "by  1  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  a  rural 
enterprise  zone  (hereinafter  in  this  section 
referred  to  as  a  nominated  area"),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(i)  the  Secretaries  of  Agriculture,  Com- 
merce, Labor,  and  the  Treasury;  the  Direc- 
tor of  the  Office  of  Management  and 
Budget;  and  the  Administrator  of  the  Small 
Business  Administration,  and 

"(ii)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  a  rural  enterprise  zone. 

"•(2)  Limitations  on  designations.— 

"(A)  Publication  of  regulations.— Before 
designating  any  area  as  a  rural  enterprise 
zone  and  not  later  than  4  months  following 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1)(B)— 

'"(i)  the  procedures  for  nominating  an  area 
under  paragraph  (IXA), 

"(ii)  the  parameters  relating  to  the  size 
and  population  characteristics  of  a  rural  en- 
terprise zone,  and 

"(iii)  the  manner  in  whifch  nominated 
areas  will  be  compared  based  on  the  criteria 
specified  in  subsection  (d)  and  the  other  fac- 
tors specified  in  subsection  (f). 

"(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  rural  enterprise 
zones  only  during  the  36-month  period  be- 
ginning on  the  later  of— 

"(i)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(ii)  January  1,  1987. 


"(C)  Number  or  designations.— The  Secre- 
tary of  Houslne  and  Urban  Development 
may  not  designate— 

'"(i)  more  than  45  nominated  areas  a; 
rural  enterprise  zones  under  this  section, 
and 

"(11)  more  than  18  nominated  areas  as 
rural  enterprise  zones  during  the  first  12- 
month  period  beginning  on  the  date  deter- 
mined under  subparagraph  (B)  and  each 
subsequent  12-month  period. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  of  an  area  as  a  rural 
enterprise  zone  under  paragraph  (1) 
unless— 

"(i)  the  local  government  and  the  State  In 
which  the  nominated  area  Is  located  have 
the  authority— 

"(I)  to  nominate  such  area  for  designation 
as  a  rural  enterprise  zone, 

"(ID  to  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

"(HI)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment that  such  commitments  will  be  ful- 
filled, 

"(11)  a  nomination  therefor  Is  submitted  In 
such  a  manner  and  in  such  form,  and  con- 
tains such  Information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe, 

"(Hi)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  Is  reasonably  accurate,  and 

"(Iv)  the  State  and  local  governments  cer- 
tify that  no  portion  of  such  area  is  already 
Included  in  a  rural  enterprise  zone  or  In  an 
area  otherwise  nominated  to  be  a  rural  en- 
terprise zone. 

"(3)  Nomination  process  for  Indian  res- 
ervations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Period  for  Which  Designation  Is  in 
Effect.— 

"(1)  In  general.- Any  designation  of  an 
area  as  a  rural  enterprise  zone  shall  remain 
in  effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of — 

"(A)  December  31  of  the  15th  calendar 
year  following  the  calendar  year  In  which 
such  date  occurs, 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
in  the  nomination  submitted  under  subsec- 
tion (a)(2)(D)(il),  or 

"(C)  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
nation under  paragraph  (2). 

"(2)  Revocation  of  designation.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment, after  consultation  with  the  officials 
described  In  subsection  (a)(1)(B),  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
State  in  which  it  Is  located  Is  not  complying 
substantially  with  the  State  and  local  com- 
mitments under  subsection  (d). 

"(3)  Designation  shall  not  take  effect 

UNLESS  inventory  OF  HISTORIC  PROPERTIES.— 

Notwithstanding  paragraph  ( 1  )— 

"(A)  within  60  days  after  the  date  of  the 
designation  of  an  area  as  a  rural  enterprise 
zone  (determined  without  regard  to  this 
paragraph),  the  State  or  local  government 
of  such  area  shall  submit  to  the  Secretary 
of  Housing  and  Urban  Development  an  in- 
ventory of  historic  properties  within  such 
area,  and 


"(B)  the  date  of  such  designation  shall  not 
be  earlier  than  the  date  on  which  such  In- 
ventory is  submitted. 

"(c)  Area  and  Eligiuility  Require- 
ments.— 

"(1)  In  general.- The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (a)(1)  only  if  It  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

"'(2)  Area  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  area  is— 

"(1)  within  a  local  government  Jurisdiction 
or  jurisdictions  with  a  population  of  less 
than  50,000  (as  determined  under  the  most 
recent  census  data  available), 

"(ii)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
103A(1)(4)(B)),  or 

"(ill)  determined  by  the  Secretary  of 
Housing  and  Urban  Development,  after  con- 
sultation with  the  Secretary  of  Commerce, 
to  be  a  rural  area. 

'"(B)  the  boundary  of  the  area  Is  continu- 
ous, and 

"(C)  the  area— 

"(1)  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  of  at 
least  1,000.  or 

"(11)  Is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  Eligibility  requirements.- For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meetd  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  In  which  it 
is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propriate, accepts  such  certification,  that— 

"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  or  distress,  having  met  1  of 
the  following  criteria: 

""(1)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
was  at  least  IVa  times  the  national  unem- 
ployment rate  for  that  period, 

"(11)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within 
the  area  was  at  least  20  percent'  for  the 
period  to  which  such  data  relates, 

"(Hi)  at  least  70  percent  of  the  households 
living  in  the  area  have  Incomes  below  80 
percent  of  the  median  Income  of  households 
within  the  Jurisdiction  of  the  local  govern- 
ment (determined  in  the  same  manner  as 
under  section  119(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1974),  or 

"(Iv)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available),  and 

"(B)  the  area  Is  located  wholly  within  the 
Jurisdiction  of  a  local  government  which  Is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  In  effect  on  the  date 
of  the  enactment  of  this  section. 

"(4)  Waiver  under  certain  circum- 
STANCES.— The  Secretary  of  Housing  and 
Urban  Development  may  waive  the  require- 
ments of  paragraph  (3)(B)  for  1  area  In  each 
State  If  no  area  In  such  State  otherwise 
meets  the  requirements  of  paragraph  (3)(B). 
"(d)  Required  State  and  Local  Commit- 
ments.- 

"(1)  In  general.— No  nominated  area  shall 
be  designated  as  a  rural  enterprise  zone 


unless  the  local  goverpment  and  the  State 
In  which  It  Is  located  agree  In  writing  that, 
during  any  period  during  which  the  area  Is  a 
rural  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em- 
ployers or  employees  In  such  area. 

"(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entitles,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  include,  but  Is  not  limited 
to- 

"'(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  rural  enterprise  zone. 

"(B)  an  Increase  In  the  level  or  efficiency 
of  local  services  within  the  rural  enterprise 
zone, 

"(C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  rural  enterprise  zone, 

"(D)  Involvement  In  the  program  by  pri- 
vate entitles,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area. 
Including  a  commitment  from  such  private 
entitles  to  provide  jobs  and  Job  training  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area,  and 

""(E)  mechanisms  to  Increase  the  equity 
ownership  of  residents  and  employees 
within  the  rural  enterprise  zone. 

"(e)  Priority  of  Designation— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  special  preference  lo  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
In  subsection  (d)(2)  have  been  promised  as 
part  of  the  course  of  action,  taking  Into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments  to  provide 
tax  relief.  The  Secretary  shall  also  give 
preference  to— 

"(1)  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
will  actually  be  carried  out  during  the 
period  of  the  rural  enterprise  zone  designa- 
tion, 

"(2)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

"(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and 

"(B)  with  respect  to  which  there  Is  a 
strong  likelihood  that  residents  of  the  area 
described  In  subparagraph  (A)  will  receive 
jobs  if  the  area  Is  designated  as  a  rural  en- 
terprise zone, 

"(3)  the  nominated  areas  the  size  and  lo- 
cation of  which— 

"(A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

"(B)  minimize  unnecessary  tax  losses  to 
the  Federal  Government, 

""(4)  the  nominated  areas  with  respect  to 
which  private  entitles  have  made  the  most 
substantial  commitments  In  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expanded  business  activities 
and 

•"(5)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  are— 

""(A)  consistent  with  the  Intent  of  the 
rural  enterprise  zone  program,  and 
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•(B)  important  to  minimizing  the  unnec- 
essary loss  of  tax  revenues  to  the  Federal 
Government. 

"(g)  Definitions.— For  the  purposes  of 
this  title— 

"(1)  Governments.— If  more  than  1  gov- 
ernment seeks  to  nominate  an  area  as  a 
rural  enterprise  zone,  any  reference  to,  or 
requ'  >ment  of.  this  section  shall  apply  to 
all  such  governments. 

•(2)  State.— The  term  State'  shall  also  in- 
clude the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
the  Republic  of  Palau;  and  any  other  pos- 
session of  the  United  States. 

■■(3)  Local  government.— The  term  local 
government'  means— 

"(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State,  and 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  <A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development." 

(b)  Conforming  Amendment.— The  table 
of  subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D— Designation  of  Rural  Enterprise 
Zones". 

SEC.  1912.  EV.ALl  ATION  .A.VD  REPORTI.NG  RE«l  IRE- 
.MENTS. 

Not  later  than  the  close  of  the  third  calen- 
dar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Devel- 
opment first  designates  areas  as  rural  enter- 
prise zones  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954,  and  at  the  close 
of  each  third  calendar  year  thereafter,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  effects  of  such  desig- 
nation in  accomplishing  the  purposes  of  this 
Act. 

sec.  1913.  interaction  with  other  federal 
prck;r.\.ms. 

(a)  Tax  Reductions.— Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7891(d) 
of  the  Internal  Revenue  Code  of  1954  shall 
be  disregarded  in  determining  the  eligibility 
of  a  State  or  local  government  for.  or  the 
amount  or  extent  of,  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  a  rural  enter- 
prise zone  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601))  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(c)  Coordination  With  Environmental 
Policy.— Designation  of  a  rural  enterprise 
zone  under  section  7891  of  the  Internal  Rev- 
enue Code  of  1954  shall  not  constitute  a 
Federal  action  for  purposes  of  applying  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  (42  U.S.C.  4341)  or  other  pro- 
visions of  Federal  law  relating  to  the  protec- 
tion of  the  environment. 


Subtitle  B— Federal  Income  Tax  Incentives 

PART  I— CREDITS  FOR  EMPLOYERS 

SEC.  1921    CREDIT  FOR  RURAL  ENTERPRISE  ZONE 
EMPLOYERS. 

(a)  Credit  for  Increased  Rural  Enter- 
prise Zone  Employment.— Subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  (relat- 
ing to  business  related  credits),  as  amended 
by  this  Act,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

•SEC.  43.  CREDIT  FOR  Rl  RAL  ENTERPRISE  ZONE 
EMPLOYMEVr. 

•(a)  In  General.—  For  purposes  of  section 
38,  the  amount  of  the  rural  enterprise  zone 
credit  determined  under  this  section  for  any 
taxable  year  shall  be  an  amount  equal  to  10 
percent  of  the  qualified  increased  employ- 
ment expenditures  of  the  taxpayer  for  the 
taxable  year. 

■•(b)  Qualified  Increased  Employment 
Expenditures  Defined.— For  purposes  of 
this  section— 

•(1)  In  general.— The  term  qualified  in- 
creased employment  expenditures'  means 
the  ex-jess  of— 

••(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  rural 
enterprise  zones,  over 

•'(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

■•(2)  Dollar  AMOum  limitation  as  to 
qualified  wages  taken  INTO  account.- The 
amount  of  any  qualified  wages  taken  into 
account  under  paragraph  (1)  for  any  tax- 
able year  with  respect  to  any  qualified  em- 
ployee may  not  exceed  an  amount  which  is 
equal  to  the  lower  living  standard  for  a 
family  of  4  as  determined  by  the  Bureau  of 
Labor  Statistics  for  the  calendar  year  with 
or  within  which  such  taxable  year  ends. 

••(3)  Base  period  wages.— 

"(A)  In  general.— The  term  "base  period 
wages'  means,  with  respect  to  any  rural  en- 
terprise zone,  the  amount  of  wages  paid  to 
employees  during  the  12-month  period  pre- 
ceding the  earlier  of— 

■•(i)  the  date  on  which  the  rural  enterprise 
zone  was  designated  as  such  under  section 
7891,  or 

••(ii)  the  date  on  which  the  rural  enter- 
prise zone  was  designated  as  such  under  any 
State  law  enacted  after  January  1,  1981, 

which  would  have  been  qualified  wages  paid 
to  qualified  employees  if  such  designation 
had  been  in  effect  for  such  period. 

••(B)  Rules  of  special  application.— For 
purposes  of  subparagraph  (A)— 

■■(i)  subsection  (d)(1)  shall  be  applied  by 
substituting  •12-month  period'  for  'taxable 
year'  each  place  it  appears,  and 

••(ii)  the  dollar  limitation  taken  into  ac- 
count under  paragraph  (2)  in  computing 
qualified  wages  shall  be  the  amount  in 
effect  for  the  calendar  year  with  or  within 
which  the  taxable  year  for  which  the 
amount  of  the  credit  under  subsection  (a)  is 
being  computed  ends. 

••(c)  Qualified  Wages  Defined.— For  pur- 
poses of  this  section- 
ed) In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

••(2)  Reduction  for  certain  federally 
FUNDED  payments.— For  purposes  of  this  sec- 
tion, the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  is  entitled  to  re- 
ceive for  on-the-job  training  of  such  individ- 
ual for  such  period. 


••(3)  Special  rules  for  agricot-tural  and 
railway  labor.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  in  subparagraphs 
(A)  and  (B)  of  section  51(h)(1). 

'•(d)  Qualified  Employee  Defined.— 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  qualified  employee'  means 
an  individual— 

••(A)  who  resides  during  the  taxable  year 
in  a  rural  enterprise  zone. 

••(B)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employer's  trade  or  business  located  in  a 
rural  enterprise  zone, 

"(C)  who  performs  at  least  50  percent  of 
his  services  for  the  employer  during  the  tax- 
able year  in  a  rural  enterprise  zone,  and 

•■(D)  whose  wages  for  the  taxable  year  do 
not  exceed  2  times  the  dollar  amount  deter- 
mined under  subsection  (b)(2). 

••(2)  Exception  for  individuals  previous- 
ly employed  by  the  taxpayer  or  related 
TAXPAYERS.— The  term  •qualified  employee' 
shall  not  include  an  employee  of  the  tax- 
payer in  a  rural  enterprise  zone  who  has 
previously  been  employed  by  the  taxpayer 
(or  by  a  related  taxpayer  as  defined  in  sec- 
tion 267(b))  after  the  beginning  of  the  12- 
month  period  described  in  subsection  (b)(3) 
at  a  location  other  than  a  rural  enterprise 
zone  unless  the  Secretary  determines  that 
the  taxpayer's  primary  purpose  for  employ- 
ing such  an  employee  in  the  rural  enterprise 
zone  is  not  the  evasion  or  avoidance  of  Fed- 
eral income  tax. 

••(e)  Special  Rules.— For  purposes  of  this 
section— 

••(1)  Application  to  certain  entities, 
etc— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sub- 
sections (f)  and  (i)  of  section  51,  section  52. 
and  section  40(f)(3)  shall  apply. 

••(2)  Periods  of  less  than  a  year.— If  des- 
ignation of  an  area  as  a  rural  enterprise 
zone  under  section  7891  occurs,  expires,  or  is 
revoked  on  a  date  other  than  the  first  or 
last  day  of  the  taxable  year  of  the  taxpayer, 
or  in  the  case  of  a  taxable  year  of  less  than 
12  months— 

••(A)  the  limitation  specified  in  subsection 
(b)(2),  and  the  base  period  wages  deter- 
mined under  subsection  (b)(3),  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 

•'(B)  the  reduction  specified  in  subsection 
(c)(2)  and  the  90  percent  and  50  percent 
tests  set  forth  in  subsection  (d)(1)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 
tion of  the  area  as  a  rural  enterprise  zone  is 
in  effect.". 

(b)  Allowance  of  Credit.— Section  38(b) 
(defining  current  year  business  credit),  as 
amended  by  section  1413(b)(1).  is  amended 
by  striking  out  "plus "  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  inserting  in  lieu 
thereof  ",  plus",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  the  rural  enterprise  zone  credit  deter- 
mined under  section  43(a)." 

(c)  No  Deducttion  Allowed.— Section  280C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credits  are  allow- 
able is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Rule  for  Rural  Enterprise  Zone 
Credits.— No  deduction  shall  be  allowed  for 
that  portion  of  the  wages  or  salaries  paid  or 
incurred  for  the  taxable  year  which  is  equal 
to   the  amount  of  the  credit  determined 


under  section  43.  This  subsection  shall  be 
applied  under  a  rule  similar  to  the  rule  of 
the  last  sentence  of  subsection  (a)." 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
item: 

•Sec.  43.  Credit  for  rural  enterprise  zone 
employment." 

(e)  Effective    Date.— The    ar^endments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 
PART    II— DEFERRALS    OF    GAIN    OR    LOSS 

WITH  RESPECT  TO  INVESTMENT  IN  TAN- 
GIBLE PROPERTY  IN  RURAL  ENTERPRISE 
ZONES 
SEC.  1922.  NONRECOGNITION  OF  GAIN  OR  LOSS  ON 
THE    SALE    OF    RIRAL    ENTERPRISE 
ZONE    PROPERTY    WHERE    REINVEST- 
MENT    IN    SICH    PROPERTY    OCCIRS 
WITHIN  1  YEAR. 

(a)  In  General.— Part  III  of  subchapter  O 
of  chapter  1  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  1043.  NONRECOGNITION  OF  GAIN  OR  LOSS  ON 
THE  SALE  OF  RCRAL  ENTERPRISE 
ZONE  PROPERTY  WHERE  REINVEST- 
MENT IN  SCCH  PROPERTY  (KCIRS 
WITHIN  1  YEAR. 

•■(a)  In  General.— No  gain  or  loss  shall  be 
recognized  on  the  sale  or  exchange  of  rural 
zone  enterprise  property  of  the  taxpayer  if 
the  proceeds  realized  from  such  sale  or  ex- 
change are  used  by  the  taxpayer  to  acquire 
rural  enterprise  zone  property  within  the 
qualified  period. 

•■(b>  Rural  enterprise  zone  property.— 
For  purposes  of  this  section- 
ed) In  general.— The  term    rural  enter- 
prise zone  property'  means— 

•(A)  any  tangible  personal  property  which 
is  acquired  and  placed  in  service  by  the  tax- 
payer in  a  rural  enterprise  zone  during  the 
period  the  designation  as  a  zone  is  in  effect 
under  section  7891  and  which  is  used  pre- 
dominantly by  the  taxpayer  in  the  active 
conduct  of  a  trade  or  business  within  such 
zone, 

••(B)  any  real  property  located  in  a  rural 
enterprise  zone  which  is  acquired  by  the 
taxpayer  during  the  period  the  designation 
as  a  zone  is  in  effect  under  section  7891  and 
which  is  used  predominantly  by  the  taxpay- 
er in  the  active  conduct  of  a  trade  or  busi- 
ness, and 

"(C)  any  share  of  stock  of  a  corporation  or 
interest  in  a  partnership  or  other  entity  if, 
for  the  most  recent  taxable  year  of  such 
entity  ending  before  the  date  of  acquisition 
of  such  interest,  such  entity  is  a  rural  enter- 
prise zone  business. 

••(2)  Rural  enterprise  zone  business.— 
The  term  rural  enterprise  zone  business' 
means  any  person— 

■■(A)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  during  the  tax- 
able year, 

■•(B)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  such 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  which  pro- 
duced goods,  or  provides  services,  within  a 
rural  enterprise  zone,  and 

••(C)  with  respect  to  which  substantially 
all  the  tangible  assets  of  such  person  are  lo- 
cated within  a  rural  enterprise  zone. 

■•(3)  Property  remains  qualified  after 
rural  enterprise  zone  designation  ceases 

TO  APPLY.— 

••(A)  In  general.— The  treatment  of  prop- 
erty as  rural  enterprise  zone  property  under 
paragraph  (1)  shall  not  terminate  when  the 


designation  of  the  rural  enterprise  zone  In 
which  the  property  is  located  or  used  ceases 
to  apply. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation 
ceases  to  apply  to  the  rural  enterprise  zone. 

"(c)  Qualified  Period.— For  purposes  of 
this  section,  the  term  qualified  period' 
means  the  period  which  ends  12  months 
after  the  date  of  the  sale  or  exchange  of 
rural  enterprise  zone  property. 

■'(d)  Basis  of  Acquired  Rural  Enterprise 
Zone  Property.— If  the  acquisition  of  rural 
enterprise  zone  property  by  a  taxpayer  re- 
sults in  nonrecognition  of  any  gain  or  loss 
on  the  sale  or  exchange  of  other  rural  en- 
terprise zone  property  of  such  taxpayer 
under  subsection  (a),  the  basis  of  such  tax- 
payer in  the  acquired  rural  enterprise  zone 
property  shall  be  the  cost  of  such  proper- 
ty- 

■•(1)  decreased  by  the  amount  of  gain 
which  was  not  so  recognized,  or 

■•(2)  increased  by  the  amount  of  loc: 
which  was  not  so  recognized. 
If  such  acquired  rural  enterprise  zone  prop- 
erty consists  of  more  than  1  item  of  proper- 
ty, the  basis  determined  under  the  preced- 
ing sentence  shall  be  allocated  among  such 
items  in  proportion  to  their  respective  costs. 

•■(e)  Statute  of  Limitations.— If  the  tax- 
payer during  a  taxable  year  sells  or  ex- 
changes rural  enterprise  zone  property  at  a 
gain,  then— 

••(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of— 

•■(A)  the  taxpayer's  intention  not  to  ac- 
quire any  rural  enterprise  zone  property 
within  the  qualified  period,  or 

••(B)  a  failure  to  make  such  purchase 
within  the  qualified  period:  and 

■•(2)  such  deficiency  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (c)  of  section  381  (relating 
to  carryovers  in  certain  corporate  acquisi- 
tions), as  amended  by  section  1101(e)(1)  of 
this  Act,  is  amended  by  inserting  after  para- 
graph (27)  the  following  new  paragraph: 

••(28)  Rural  enterprise  zone  property.— 
The  acquiring  corporation  shall  be  treated 
as  the  distributor  or  transferor  corporation 
after  the  date  of  distribution  or  transfer  for 
purposes  of  applying  section  1043." 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing out  -and"  at  the  end  of  paragraph  (25), 
by  striking  out  the  period  at  the  end  of 
paragraph  (26)  and  inserting  in  lieu  thereof 
■':  and '.  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

••(27)  to  the  extent  provided  in  section 
1043(d)  in  the  case  of  the  property  the  ac- 
quisition of  which  resulted  in  nonrecogni- 
tion of  gain  or  loss  on  other  property  under 
section  1043(a). " 

(3)  Section  1223  (relating  to  holding 
period  of  property)  is  amended  by  redesig- 
nating paragraph  (14)  as  paragraph  (15)  and 
inserting  after  paragraph  (13)  the  following 
new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  property,  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
nonrecognition  of  the  gain  or  lo^  on  the 


sale  or  exchange  of  any  other  property, 
there  shall  be  included  the  period  during 
which  such  other  property  was  held  by  such 
taxpayer  prior  to  such  sale  or  exchange. " 

(4)  Paragraph  (4)  of  section  1245(b)  (relat- 
ing to  gain  from  disposition  of  certain  de- 
preciable assets)  is  amended  by  striking  out 
■or  1033"  and  Inserting  in  lieu  thereof  ■'. 
1033,  or  1043  ". 

(5)  Paragraph  (4)  of  section  1250(d)  (relat- 
ing to  gain  from  disposition  of  certain  de- 
preciable realty)  is  amended— 

(A)  by  striking  out  "or  1033'  in  subpara- 
graphs (A)  and  (E)  and  inserting  in  lieu 
thereof  '  .  1033,  or  1043  ",  and 

(B)  by  inserting  'or  1043(a) "  after  •sec- 
tion 1033(a)(2)"  in  subparagraph  (C)(ii). 

(6)  Paragraph  (2)  of  section  6212(c)  (relat- 
ing to  notice  of  deficiency)  is  amended  by 
Inserting  after  subparagraph  (E)  the  follow- 
ing new  subparagraph: 

•"(F>  Deficiency  attributable  to  gain  on 
sale  of  property,  see  section  1043(e). " 

(7)  Section  6504  is  amended  by  sidding  at 
the  end  thereof  the  following  new  para- 
graph: 

■■(13)  Gain  on  the  sale  or  exchange  of 
property,  see  section  1043(e)." 

(c)  Clxrical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  c  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1042  the  following  new 
item: 

"Sec.  1043.  Nonrecognition  of  gain  or  loss  on 
the  sale  of  rural  enterprise 
zone  property  where  reinvest- 
ment in  such  property  occurs 
within  1  year.  • 

PART  m-Rl  LES  RELATING  TO  INDUSTRIAL 
DEVELOPMENT  BONDS 

SEC.  1923.  industrial  DEVELOPMENT  BONDS. 

(a)  Limitation  on  Accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Rural 
Enterprise  Zone  Property— Subparagraph 
(C)  of  section  168(f)(12)  (relating  to  limita- 
tions on  property  financed  with  tax-exempt 
bonds)  is  amended  by  Inserting  or  which  is 
placed  in  service  as  rural  enterprise  zone 
property  (within  the  meaning  of  section 
48(s))"  after  ■section  103(b)(4)(A)' 

(b)  Termination  of  Small  Issue  Exemp- 
tion Not  To  Apply.— Subparagraph  iN)  of 
section  103(b)(6)  (relating  to  termination  of 
small  issue  exemption  after  December  31. 
1986)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

■■(iv)  Exception  for  rural  enterprise 
ZONE  facilities.— This  subparagraph  shall 
not  apply  to  any  obligation  which  is  part  of 
an  issue  95  percent  or  more  of  the  proceeds 
of  which  are  used  to  finance  facilities  within 
a  rural  enterprise  zone  if  such  facilities  are 
placed  in  service  while  the  designation  as 
such  a  zone  is  in  effect  under  section  7891 
(without  regard  to  the  subsequent  revoca- 
tion of  such  designation  under  section 
7891(b)(2)).  " 

(c)  Certain  Small  Issue  Volume  Caps 
Modified.— 

(1)  In  general.— Paragraph  (6)  of  section 
103(b)  (relating  to  exemption  for  certain 
small  issues),  as  amended  by  section 
1501(d)(3)  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

•■(R)  Dollar  limitations  not  to  apply  for 

RURAL      enterprise      ZONE      FACILITIES.— The 

dollar  limitations  described  in  subparagraph 
(A)  and  (D)  shall  not  apply  to  any  obliga- 
tion which  is  part  of  an  issue  95  percent  or 
more  of  the  proceeds  of  which  are  used  to 
finance  facilities  within  a  rural  enterprise 
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zone  if  such  facilities  are  placed  in  service 
while  the  designation  as  such  a  zone  is  in 
effect  under  section  7891  (without  regard  to 
the  subsequent  revocation  of  such  designa- 


7891  of  the  Internal  Revenue  Code  of  1954): 
and 

••(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 


"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their 
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intervals  as  may  be  designated  by  the  Secre- 
tary." 

Subtitle  D— Establishment  of  Foreign-Trade 

7.<>n»a  in  Rural   fnlornriiio  7.nnM 


Section  205(c)(1)(D)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  is 
amended  to  read  as  follows: 

"(D)  Special  rules  for  historic  struc- 


retain  the  authenticity  of  the  restora- 
tion. Moreover,  the  PADC  maintained 
a  very  strict  oversight  role  in  the  proc- 
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zone  if  such  facilities  are  placed  in  service 
while  the  designation  as  such  a  zone  is  in 
effect  under  section  7891  (without  regard  to 
the  subsequent  revocation  of  such  designa- 
tion under  section  7891(b)(2)). " 

(2)  Agcregate  limit  per  taxpayer  with 
respect  to  rural  enterprise  zone  facili- 
TIES.—Paragraph  (15)  of  section  103(b)  (re- 
lating to  aggregate  limit  per  taxpayer  for 
small  issue  exception)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(P)  Rural  enterprise  zone  facilities.— 
For  purposes  of  this  paragraph,  with  re- 
spect to  any  issue  used  to  finance  facilities 
within  a  rural  enterprise  zone,  subpara- 
graph (B)  shall  be  applied  by  inserting  'used 
for  facilities  within  a  rural  enterprise  zone' 
after  'all  industrial  development  bonds'." 

(d)  Portion  or  State  IDB  Volume  Cap 
Set  Aside  For  Rural  Enterprise  Zone  Fa- 
cilities.—Paragraph  (4)  of  section  103(n) 
(relating  to  limitation  on  aggregate  amount 
of  private  activity  bonds  issued  during  any 
calendar  year)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(D)  State  ceiling  set-aside  for  rural  en- 
terprise ZONE  facilities.— For  any  calendar 
year,  at  least  five  percent  of  the  State  ceil- 
ing applicable  to  any  State  shall  be  set-aside 
for  use  only  in  rural  enterprise  zones  in 
such  State.  The  preceding  sentence  shall 
apply  only  to  a  States  having  one  or  more 
rural  enterprise  zones  and  only  for  taxable 
years  in  which  such  state  elects  to  issue  in- 
dustrial development  bonds  for  facilities  lo- 
cated in  the  rural  enterprise  zone." 

(e)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1986,  in  tax- 
able years  ending  after  such  date. 

P.ART  IV— SENSE  OF  THE  CONGRESS  WITH 
RESPECT  TO  TAX  SI.MPLIFICATION 
SEC.  1924.  TAX  SI.MPLIKIC  ATIO.N. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  and  his  delegates 
should  in  every  way  possible  simplify  the 
administration  and  enforcement  of  any  pro- 
vision of  the  Internal  Revenue  Code  of  1954 
added  to,  or  amended  by,  this  title. 

Subtitle  C— Reifulatory  Flexibility 

SEC.  1931.  DEFINITION  OF  SMALL  ENTITIES  IS 
RIR.AL  ENTERPRISE  ZONES  FOR  PI  R- 
POSES  OF  .ANALYSIS  OF  REGIL.MORY 
FlNtTIONS. 

Section  601  of  title  5,  United  States  Code, 
is  amended— 

(1)  by  striking  out  'and"iat  the  end  of 
paragraph  (5);  and  . 

(2)  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following: 

"(6)  the  term  small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  within 
the  meaning  of  paragraphs  (3),  (4),  and  (5) 
of  this  section,  respectively;  and 

"(B)  any  qualified  rural  enterprise  zone 
business:  any  governments  which  designated 
and  approved  an  area  which  has  been  desig- 
nated as  a  rural  enterprise  zone  (within  the 
meaning  of  section  7891  of  the  Internal 
Revenue  Code  of  1954)  to  the  extent  any 
rule  piertains  lo  the  carrying  out  of  projects, 
activities,  or  undertakings  within  such  zone; 
and  any  not-for-profit  enterprise  carrying 
out  a  significant  portion  of  its  activities 
within  such  a  zone:  and 

"(7)  the  term  'qualified  rural  enterprise 
zone  business'  means  any  person,  corpora- 
tion, or  other  entity— 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  a  rural  en- 
terprise zone  (within  the  meaning  of  section 


7891  of  the  Internal  Revenue  Code  of  1954); 
and 

"(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 
the  meaning  of  section  43(e)  of  such  Code). " 

SEC.  1932.  WAIVER  OR  MODIFICATION  OF  AGENCY 
Rl  LES  IN  Rl'RAL  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5,  United  States 
Code,  is  amended  by  redesignating  sections 
611  and  612  as  sections  612  and  613,  respec- 
tively, and  inserting  the  following  new  sec- 
tion immediately  after  section  610: 
"§611.  Wai'er  or  modification  of  agency  rules  in 

rural  enterprise  zones 

"(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  a  rural 
enterprise  zone  under  section  7891  of  the  In- 
ternal Revenue  Code  of  1954,  an  agency  is 
authorized,  in  order  to  further  the  job  cre- 
ation, community  development,  or  economic 
revitalization  objectives  of  the  zone,  to 
waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects,  activities  or  undertakings  within 
the  zone. 

"(b)  Nothing  in  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  statute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  is  to  protect  persons  against,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  marital  status,  national  origin,  age,  or 
handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  job  cre- 
ation, community  development,  or  economic 
revitalization  objectives  of  the  rural  enter- 
prise zone.  If  a  request  is  made  to  an  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ments shall  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  is  likely  to  further  job  cre- 
ation, community  development,  or  economic 
revitalization  within  the  rural  enterprise 
zone  against  the  effect  the  change  is  likely 
to  have  on  the  underlying  purposes  of  appli- 
cable statutes  in  the  geographic  area  which 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
it  finds,  in  its  discretion,  that  the  public  in- 
terest which  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development,  or  economic  revitaliza- 
tion outweighs  the  public  interest  which 
continuation  of  the  rule  unchanged  would 
serve  in  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  if  that 
waiver  or  modification  would— 

"(1)  directly  violate  a  statutory  require- 
ment (including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  Stat. 
1060;  29  U.S.C.  201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
tal health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the 
agency  shall  inform  the  requesting  govern- 
ments in  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  possible,  work 
with  such  governments  to  develop  an  alter- 
native, consistent  with  the  standards  con- 
tained in  subsection  (d). 


"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their 
receipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation 
under  chapter  5  of  this  title.  To  facilitate 
reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and,  if  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent.  If 
any.  they  should  be  taken  into  account  in 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  <d),  that  such 
action  is  necessary. 

"(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  rural  enterprise  zone  designation  re- 
mains in  effect  for  the  area  in  which  the 
waiver  or  modification  applies. 

"(j)  For  purposes  of  this  section,  the  term 
'rule'  means  (1)  any  rule  as  defined  in  sec- 
tion 551(4)  of  this  title  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  title." 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  redesignating  the  items  relat- 
ing to  sections  611  and  612  as  sections  612 
and  613.  respectively,  and  inserting  the  fol- 
lowing new  item  immediately  after  the  item 
relating  to  section  610: 

"Sec.  611.  Waiver  or  modification  of  agency 
rules  in  rural  enterprise 
zones. " 

(c)  Section  601(2)  of  such  title  is  amended 
by  inserting  "(except  for  purposes  of  section 
611)"  immediately  before  "means." 

(d)  Section  613  of  such  title,  as  redesignat- 
ed by  subsection  (a)  of  this  section,  is 
amended  by— 

(1)  inserting  "(except  section  611)"  imme- 
diately after  "chapter"  in  subsection  (a); 
and 

(2)  inserting  "as  defined  in  section  601(2)" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b). 

SEC.  1933.  C(X)RDINATION  OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  his  jurisdiction  which  are  car- 
ried on  within  a  rural  enterprise  zone  desig- 
nated pursuant  to  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  or  forms  or  oth- 
erwise; and 

"'(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
into  one  summary  report  submitted  at  such 


intervals  as  may  be  designated  by  the  Secre- 
tary." 

Subtitle  D— EgtablUhment  of  Foreign-Trade 
Zone*  in  Rural  Enterprise  Zones 

SEC.  1941.  FOREIGN-TRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Establishment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses".  approved  June  18.  1934  (48  Stat. 
998).  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  foreign-trade  zone  within  a 
rural  enterprise  zone  designated  pursuant  to 
section  7891  of  the  Internal  Revenue  Code 
of  1954. 

(b)  Application  Procedure.— In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
"An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses", approved  August  1,  1914  (38  Stat. 
609),  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  port  of  entry  which  is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade zone  within  a  rural  enterprise 
zone  (as  so  designated). 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of 
foreign-trade  zones  and  ports  of  entry  in 
connection  with  rural  enterprise  zones  (as 
so  designated),  the  Foreign-Trade  Zone 
Board  and  the  Secretary  of  Treasury  shall 
approve  the  applications  to  the  maximum 
extent  practicable,  consistent  with  their  re- 
spective statutory  responsibilities. 

At  the  appropriate  place  in  subtitle  D  of 
title  VI,  insert  the  following: 

SEC.       .    LIMITATION    ON    NET    OPERATING    LOSS 
CARRYBACKS. 

(a)  In  General.— Section  172  (relating  to 
net  operating  loss  deduction)  is  amended  by 
redesignating  subsection  (1)  as  subsection 
(m)  and  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)  Limitation  on  Net  OprnATiNG  Loss 
Carrybacks.— For  purposes  of  this  section, 
with  respect  to  any  corporation,  any  net  op- 
erating loss  carryback  shall  reduce  such  cor- 
poration's income  tax  liability  with  respect 
to  any  carryback  year  only  to  the  extent 
such  carryback  does  not  exceed  an  amount 
equal  to  the  product  of— 
"'(1)  the  amount  of  such  carryback,  and 
"(2)  the  highest  rate  of  tax  prescribed 
under  section  II  In  the  taxable  year  to 
which  the  net  operating  loss  giving  rise  to 
such  carryback  arose. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  net  oper- 
ating losses  for  taxable  years  beginning 
after  December  31, 1986. 


MATHIAS  AMENDMENT  NO.  2083 

(Ordered  to  lie  on  the  table). 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  3838,  supra;  as  follows: 


Section  205(c)(1)(D)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  Is 
amended  to  read  as  follows: 

■"(D)  Special  rules  for  historic  struc- 
tures.—In  the  case  of  any  certified  historic 
structure  (as  defined  in  section  4a(g)(3)  of 
the  Internal  Revenue  Code  of  1954), 

'"(i)  clause  (i)  of  subparagraph  (B)  shall  be 
applied  by  substituting  "December  31,  1980' 
for  August  13,  1981',  and  (11)  clause  (ID  of 
subparagraph  (B)  shall  be  applied  by  substi- 
tuting January  1,  1987'  for  "January  1,  1986' 
if 

"(I)  the  structure  was.  on  January  1.  1986. 
owned  by  an  Instrumentality  of  the  United 
States  government  established  pursuant  to 
Public  Law  92-578.  and 

""(II)  the  total  construction  costs  of  the 
unified  project  of  which  the  structure  was  a 
part  exceeded  $100.000.000. " 

•  Mr.  MATHIAS.  Mr.  President.  I 
send  to  the  desk  an  amendment  which 
will  affect  the  rehabilitation  tax  credit 
as  it  was  rewritten  by  the  1982  Tax 
Equity  and  Fiscal  Responsibility  Act 
[TEFRA].  The  amendment  would 
affect  the  use  of  the  rehabilitation  tax 
credit  by  the  Willard  Hotel. 

The  restoration  of  the  Willard  Hotel 
is  the  cornerstone  of  the  revitalization 
of  the  Pennsylvania  Avenue  corridor 
of  Washington.  DC.  The  Pennsylvania 
Avenue  Development  Corp.  tPADCl  a 
governmental  agency,  purchased  the 
interest  in  the  hotel  and  the  underly- 
ing land  in  1978  and  entered  into 
leases  with  a  partnership  of  developers 
to  reestablish  the  Willard  as  a  hotel, 
retail,  and  office  complex. 

The  tax  credit  for  rehabilitation  of 
certified  historic  structures  was  the  es- 
sential element  in  inducing  investors 
to  provide  capital  for  the  restoration 
of  the  Willard  Hotel,  truly  an  architec- 
tural and  historical  treasure  of  the  Na- 
tion's Capital.  All  efforts  to  •  finance 
the  rehabilitation  of  the  Willard  prior 
to  the  time  the  rehabilitation  credit 
for  certified  historic  structures 
become  available  in  1982  had  failed. 
This  credit  was  the  catalyst  to  bring 
together  funds  from  many  diverse 
sources  to  allow  the  developers  to  un- 
dertake an  extensive,  authentic  repro- 
duction of  the  hotel.  The  credit  held 
the  net  cost  to  an  amount  that  would 
make  it  economically  possible,  al- 
though with  substantial  risk  to  inves- 
tors, to  operate  this  property  as  a  com- 
mercial hotel,  as  it  operated  in  the 
time  of  Abraham  Lincoln. 

The  project  was  one  of  the  largest 
rehabilitation  projects— by  cost— in 
the  country.  Moreover,  the  extent  and 
scope  of  the  actual  rehabilitation— as 
compared  to  new  construction— was 
also  significant.  Thus,  although  PADC 
bought  the  land  in  1978,  and  began 
the  project  in  1980  and  1981,  the  Wil- 
lard will  not  begin  operations  until 
mid-1986. 

The  unique  difficulties  of  complet- 
ing a  project  like  this  one  in  a  major 
metropolitan  area  also  lengthened  the 
time  of  the  process.  ArtisAns  and 
design  experts  were  used  and  consult- 
ed on  numerous  details  in  order  to 


retain  the  authenticity  of  the  restora- 
tion. Moreover,  the  PADC  maintained 
a  very  strict  oversight  role  in  the  proc- 
ess and  reviewed  every  element  of  the 
project.  Any  PADC  objections  re- 
quired redesign  and  resubmission  or 
proposals.  The  D.C.  Department  of 
Transportation  refused  to  allow  use  of 
an  entrance  on  Pennsylvania  Avenue 
and,  as  a  consequence,  involved  the  de- 
veloper in  zoning  disputes  that  de- 
layed the  project  still  more. 

This  lengthy  development  process 
has  caused  an  unfortunate  denial  of 
anticipated  tax  consequences  pursuant 
to  the  rehabilitation  tax  credit.  The 
1982  Tax  Equity  and  Fiscal  Responsi- 
bility Act  [TEFRA]  reduced  the  tax 
basis  of  rehabilitation  property— and 
thus  reduced  future  depreciation  de- 
ductions—by one-half  of  the  amount 
of  the  rehabilitation  tax  credit  taken 
except  for  certain  projects  already  in 
process  at  that  time.  To  accommodate 
projects  like  the  Willard.  that  had  de- 
pended on  the  tax  provisions  of  the 
law  as  it  applied  when  TEFRA  was 
passed.  Congress  exempted  projects  in- 
volving certified  historic  structures 
that  had  entered  into  binding  con- 
tracts between  January  1.  1981.  and 
July  1.  1982.  if  the  rehabilitated  build- 
ing was  placed  in  service  by  January  1. 
1986. 

The  Willard  project  will  not  be  enti- 
tled to  this  transition  relief  because 
delays  not  anticipated  when  it  was 
first  begun,  beyond  the  control  of  the 
developers,  have  prevented  the  hotel 
from  being  "placed  in  service"  by  Jan- 
uary 1,  1986.  Thus,  the  tax  advantages 
that  were  available  at  the  project's  in- 
ception and  indeed  during  the  initial 
development  of  the  project  will  be 
lost. 

Given  the  project's  unique  nature 
and  the  fact  that  the  project  as  well 
underway  when  TEFRA  was  passed, 
my  amendment  would  extend  the 
'■placed  in  service "  date  under  the 
TEFRA  transitional  rule  to  January  1. 
1987,  to  allow  the  Willard  project  to 
qualify  for  TEPRA's  relief.* 


PRESIDENT'S  COUNCIL  ON 
HEALTH  PROMOTION  AND  DIS- 
EASE PREVENTION 


HATCH  AMENDMENT  NO.  2084 

Mr.  McCLURE  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  (S. 
2057)  to  establish  the  President's 
Council  on  Health  Promotion  and  Dis- 
ease Prevention;  as  follows: 

On  page  6,  line  1,  strike  out  eighteen  " 
and  Insert  in  lieu  thereof  "twenty-four". 

On  page  6,  line  2,  strike  out  "or". 

On  page  6,  between  lines  2  and  3,  insert 
the  following: 

"(2)  eighteen  months  after  the  first  date 
on  which  all  members  have  been  appointed 
to  the  Council  pursuant  to  sulwection  (c);  or 
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On  page  5,  line  3,  strike  out    "(2) " 
Insert  In  lieu  thereof  "(3) ". 
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for  all  of  us.  It  should  inspire  us  to  see 
that  our  ideals  are  upheld  everywhere 
in  the  world.* 


AUTHORITY  FOR  COMMITTEES 


underdog  sentiment  that  might  have  been 
attached  to  such  Injury  suits  in  the  past. 

When  asked  whom  they  feel  is  primarily 
responsible  for  the  big  rise  In  liability  cases 

hrniiorht.  t.n  thp  rniirtj;   the  niihlin  wa<!  not  re- 


June  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


13863 


RESPONSIBILITY  FOR  RISE  IN  LIABILITY  SUITS-Continued 


(*) 

VR 


SR 
PC- 


NVR 

PH- 


RAA 

P»- 


NS 

pet- 


Hands  Across  America  began  as 
Ken's  dream  of  a  unique  way  to  focus 
the  attention  of  the  entire  country  on 
the  problem  of  hunger  and  homeless- 


celebration.  It  was  a  splendid  few  days 
for  me  and  for  my  colleague.  Senator 
Dale  Bumpers,  who  was  also  there  for 
the  weekend.  In  fact,  it  was  a  major 
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On  page  5.  line  3.  strike  out  -(.2)"  and  for  all  of  us.  It  should  inspire  us  to  see  underdog  sentiment  that  might  have  been 

insert  in  lieu  thereof  ■•(3)'.  that  our  ideals  are  upheld  everywhere  attached  to  such  injury  suits  in  the  past. 

^.^.^^^—  in  thp  wnrlH  A  When  asked  whom  they  feel  is  primarily 

^-^■^—  in  me  wuriu.w  responsible  for  the  big  rise  in  liability  cases 

AUTHORITY  FOR  COMMITTEES  —^^—^  brought  to  the  courts,  the  public  was  not  re- 

TO  MEET  POLL  SHOWS  AMERICANS  WANT  luctant  to  point  the  finger  of  blame. 

s.BC0MM.^«  o.  ^^ov  KKs^HCH  ...  PRODUCT  LIABILITY  REFORM  ^^B^  LV/erfSng  flfr  T  coJlt^cy 

ooT^^    «      T>.    -^     »     T  •  ^'■-     KASTEN.    Mr.    President,    a  fees  are  responsible  for  what  is  seen  as  the 

Mr.   GRASSLEY.   Mr.   President,  ^  recent    Harris    poll    shows    that    the  flood  of  liability  suits.  A  solid  56  percent 

ask  unanimous  consent  that  the  Sub-  American  public  is  in  favor  of  product  majority  of  the  people  think  that  lawyers 

committee   on   Energy   Research   and  liability  reform.  The  poll  reveals  that  sire  "very  responsible."  It  is  apparent  that 

Development    of    the    Committee    on  Americans    by  a  convincing  majority  '^^  public  wants  to  send  a  message  to  eager 

Energy  and  Natural  Resources  be  au-  Relieve  thkt   litigation  incentives-in-  lawyers  to  curb  their  efforts  to  take  cases  so 

thori^ed  to  meet  during  the  session  of  ^^^^^^^     lucrative     contingency     fee  '"However"  ^ofher  77-12  percent  majority 

vf^t^   t'i    L»rci^*?"  hP^»rin»"^nn    thP  agreements  and  excessive  cash  settle-  „,  t^e  American  people  also  lays  blame  for 

hold    an    oversight    hearing    on     he  ^ents-are  major  contributors  to  the  the  liability  crisis  at  the  doorstep  of  "people 

second  waste  repository  site  selection  current    liability    crisis.    Clearly    we  who  figure  they  can  make  a  lot  of  money 

under    the    Department    ol    l!.nergy  s  cannot    ignore    the    concerns   of    the  from  such  suits."  An  even  50  percent  hold 

Office  of  Civilian  Radioactive  Waste  American  public:  and  product  liability  the  view  that  that  individual  who  feel  they 

Management.  reform   is   how  we  can  address  those  ^^ve  been  wronged  are  "very  responsible." 

The  PRESIDING  OFFICER.  With-  J^^^n  ^  S  that  the  SsuTtfo    thTs  A  slightly  lower  71-19  percent  are  pre- 

out  Objection,  It  IS  so  ordered.  ^^^  ,,  ^^,^,^^  ,^  ,^,  ,,,,,,,.  I  ,,,„,,.  pared  to  U^y  the^blame^on^laws^wh.ch  make 

^— ^"^^  ly  urge  my  colleagues  to  consider  the  system  has  so  eased  access  for  claimants 

ADDITIONAL  STATEMENTS  support  this  poll  gives  to  the  drive  for  that  the  system  has  grown  out  of  control. 

product  liability  reform.  By  42-16  percent,  another  majority  is  pre- 

The  results  follow:  pared  to  place  responsibility  for  the  liability 

THE  SOVIET  OCCUPATION  OF  [From  the  Harris  Survey  1986  June  9  1986]  '"^ss  "laws  which  allow  too  big  settlements 

LITHUANIA  FvrF<5<5rvF  Cash  Sfttt  fmfnts  and  Lawyers  ^°  "^^  handed  out."  Again,  the  size  of  the  set- 

^.     ,„x.r^T,^^    ,„     T^     •..     .    T  EXCESSIVE  CASH  bETTLEMENTs  AND  LAWYERS  tlements  has  struck  an  extremely  negative 

•  Mr.  WEICKER.  Mr.  President,  June  Faulted  for  Rise  in  Liability  Suits  response  among  the  people  themselves. 

15  marked  the  46th  anniversary  Of  the  (By  Louis  Harris)  Throughout   these   results   it   is  evident 

Soviet  Union's  forcible  occupation  of  xhe  American  people  favor  radical  change  that  public  outrage  is  both  deep  and  rising 

Lithuania.  Over  the  years,  the  Lithua-  in  the  laws  governing  liability  suits.  A  sub-  about  the  liability  crisis.  President  Reagan 

nian  people  have  been  oppressed  and  stantial  65-23  percent  majority  would  sup-  has  called  for  limits  on  the  amount  that  can 

denied    many    of    their    basic    human  port  a  new  law  that  would  allow  an  Individ-  be  awarded  and  other  remedies  have  been 

rights.  One  year  after  the  occupation,  "al  to  collect  no  more  than  $150,000  for  any  put  forth,  it  is  unlikely  that  change  will  be 

the  Soviets   began  mass  deportations  'njurv-    "^'"'^  'f  'hat  person  needed  special  denied  over  an  issue  with  this  amount  of 

Of  Lithuanians  to  Siberia.  The  country  Tht'^'r.^it' nTS  \k7  T'lnlr'  whL^*^?  ""^"^  "'"^'  surrounding  it. 

has  now  been  annexed  by,  and  incor-  Sfuldcost  "  Too  easy  to  sue  for  iamages7 

porated  into  the  Union  of  Soviet  So-  ^he  crisis  that  has  occurred  over  liability  ^'""^^^ 

cialist    Republics.    However,    none    of  suits  is  that  the  awards  have  been  so  large    Too  easy 69 

this   has   kept    the   Lithuanians   from  that    insurance   companies    have,    in   turn.     Not  too  easy 24 

fighting  for  their  freedom.  raised  the  premiums  to  a  point  where  many     Neither  (vol) „ 1 

The  country  was  used  as  a  bargain-  civic  and  private  facilities  have  had  to  be    Not  sure 6 

ing  chip  between  the  Soviet  Union  and  closed  due  to  inability  to  pay  for  liability  in-  •  qq  you  think  the  size  of  most  of  the  cash 
Nazi  Germany.  After  World  War  II,  surance.  settlements  of  cases  like  this  have  been  ex- 
Lithuania's  freedom  and  independence  ^h«^"  ^"^'^  .<J""^<="y.  ^^^"^  "•  ^  '"^  ^^-^4  cessive,  about  right,  or  not  enough?" 

►       J     xT„.       ^  „      f„.  percent   majority   nationwide   is   convinced  „.,.,,,          .    ,                 •     . 

were  never  restored.  Now,  over  four  ^^^^  ^^  j^.  ^^^  ^^^.  ..^^^  ^^^^^^  ^^  ^^^  j^^  Size  of  cash  settlements  too  excessive? 

decades  later,   the  Lithuanian   people  damages  when  they  think  they  have  been     Excessive 63 

are  still  struggling  to  regain  their  sov-  injured  or  some  wrong  has  been  done  to     About  right 12 

ereignty.  They  are  only   fighting  for  them."  In  a  word,  most  Americans  believe    Not  enough 13 

what  they  are  entitled  to— independ-  that  the  court  system  and  the  liability  laws  j^ot  sure                                                     12 

ence  and  their  own  identity.  have  in  fact  provided  an  incentive  for  claim-  much  do  vou  feel  responsible  for 

As  a  representative  of  the  U.S.  Gov-  ants  to  press  suits  for  damages  in  unfair  ^^^        ^.^^  .^  ,.^^f,.     ^^^^  ^JJ      ^^ 

ernment.  I  am  especially  upset  by  this  ^T^H^P^fn    ffin/ni^m.  n^.a^l^h^^  to  the  courts-very  responsible,  somewhat 

oppression  of  the  Uthuanian  people^  IZTlo^r^^^'T^ZulL' ^  responsible  not  very  responsible,  or  not  re- 

America  was  founded  on  a  promise  of  j^       *y,^        f     HamaKes  sponsible  at  all? 

freedom  for  all.   These   ideals  should  Tot  oS  do  people  [^^iink^ls  too  easy  to  Between  May  16th  and  20th,  the  Harris 

not  be  confined  to  our  borders,  they  file  suit  for  damages,  but  a  big  63  percent  f "^^^^.^t   h  ^  "*^'°"*''^^  "°^  ^^'^^'°"  °^ 

should  extend  around  the  world.  Lith-  majority  is  also  convinced  that  the  size  of  ^'^V  aauiis  oy  teiepnone_                       ,  .     , 

.     .                       ,       -          ,.          ,            „„„,  „!■  ,1 I,  „„,,i„„ ,„  „f  „,,„!,  „„„„„  As  you  know,  there  have  been  a  lot  of 

uania  is  an  example  of  a  nation  whose  most  of  the  cash  settlements  of  such  cases  .= J         ^^  ,  .ew  about  suits  that  are 

verv  identitv  is  beinc  denied  As  Amer-  have  been  "excessive."  Only  12  percent  have  questions  asKea  lateiy  aooui  suits  tnai  are 

very  laeniiiy  is  oeing  aeniea.  /\i  ^mer  i.„.,,„,.oi«„   tv,of   ,y>^  o.v,«,,„to  ..o.-oii,,  f''ed  for  damages  against  companies,  towns 

icans.  we  must  remain  committed  to  'l!.;i"P7f' °"  '^^f'i  uv  r^..^.%    fhn.^  and  cities,  doctors,  accountants  and  other 

w_„;» ^«. ,;„»;».,..     „^^    ^,,^^^^t  awarded  m  such  liability  cases  are    about  .          -i.       j        ,               ,   j           .i.-  ,   •. 

our    basic    convictions,    and    support  ^^^          ^^    ^^^^^^  ^^^.^^^          ^^^^  types  these  days  In  general,  do  you  thmk  it 

these  people  in  their  struggle.  ^een  "not  enough."  Clearly,  by  any  meas-  '^  t°°  ^f  ^  °[J'°\^^'  £"?S'"  ^V^  1°'  '^^' 
We  must  continue  to  strive  toward  ure,  the  vast  majority  is  convinced  that  the  ages  when  they  thmk  they  h^ve  been  in- 
human rights   for  all   people.   In   this  system  of  rectifying  wrongs  done  to  Individ-  J"''^^,"''  ^°"^  wonged  has  been  done  to 
case,  that  means  standing  up  in  sup-  uals  in  liability  cases  is  totally  out  of  con-  ^"^ 
port  of  the  Lithuania  people  and  their  trol. 

plight   The  anniversary  of  the  Soviet  These  results  are  highly  significant  be-  RESPONSIBILITY  FOR  RISE  IN  LIABILITY  SUITS 

occupation  of  Lithuania  is  the  perfect  '^ause  they  point  up  little  basic  sympathy 

time  to  reaffirm  our  ideals.  We  must  ^"?,°"Vnf^n'l,^il  n°f^rh°P?  w^^^^^^  w      SR     m     m     ns 

^  ^,                    ,     ■     ii.   •       »          ,  victims  of  injury  of  other  wrongdoing  and  •"      net      ner^      ner      oh- 

support  these  people  in  their  struggle  f^y^  ^^^^^^  f^^  damages.  Clearly,  the  size  of  «;,     m     m     m     m 

to    regain    their    independence.    The  the   settlements   and    the   frequency    with     

Lithuanian  people's  fight  to  reacquire  which  people  think  such  claims  are  made  Lawyers  Mmg  lot  big  contingency 

their  freedom  should  serve  as  a  model  have  stripped  away  much  of  the  traditional  tees                              56      14       ?       s       g 
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People  wN)  figure  ttiey  can  malir'  a 
lot  ot  nxxiey  from  sucii  suits  50        2'         9 

Laws  wtiicti  allow  too  tag  settle- 
ments to  Be  handed  out  «0        32         9 

Laws  wtucli  malie  it  too  easy  to 
sue <3        28        12 


10 


(w)  VR  =  Vefy  responsit* 
SR  =  Somewliat  responsitile 
NVR  =  Not  very  responsible 
RAA  =  Responsil>le  at  all 
NS  =  Not  sure 

"Let  me  describe  for  you  a  different 
system  that  might  be  put  into  effect  on 
such  liability  suits  in  the  case  of  injuries  to 
individuals.  The  most  an  individual  could 
collect  would  be  $150,000  for  any  injury,  but 
if  that  person  needed  special  medical  treat- 
ment they  could  get  it  free  for  the  rest  of 
their  life,  no  matter  what  it  would  cost. 
Would  you  favor  or  oppose  such  a  system?" 

Favor  maximum  settlement  of  $150,000? 

Percent 

Favor 65 

Oppose 20 

Not  sure 12 

1.243  results  nationwide.  Figures  for  age.  sex,  race 
and  education  were  weighted  where  necessary  to 
bring  them  into  line  with  their  actual  proportions 
in  the  population. 

In  a  sample  of  this  size,  one  can  say  with 
95  percent  certainty  that  the  results  have  a 
statistical  precision  of  plus  or  minus  three 
percentage  points  of  what  they  would  be  if 
the  entire  adult  population  had  been  polled. 

This  statement  conforms  to  the  principles 
of  disclosure  of  the  National  Council  on 
Public  Polls.* 


1986  PRESIDENTIAL  END 
HUNGER  AWARDS 

•  Mr.  LEAHY,  Mr.  President,  the 
desire  to  help  those  who  are  less  fortu- 
nate has  always  been  a  characteristic 
of  the  American  people.  The  tremen- 
dous outpouring  of  concern  and  aid 
for  millions  of  starving  Africans  last 
year  was  one  of  many  examples  of  this 
trait. 

Most  memorable  of  all  was  the  "We 
Are  the  World"  concert  which  raised 
tens  of  millions  of  dollars  for  emergen- 
cy food  and  medical  aid.  That  event, 
and  the  creation  of  the  U.S.A.  for 
Africa  Foundation  which  is  distribut- 
ing this  aid,  would  almost  certainly 
not  have  occurred  had  it  not  been  for 
the  vision  and  determination  of  one  in- 
dividual. Ken  Kragen. 

I  have  known  Ken  Kragen  since  his 
association  with  Harry  Chapin.  the 
folksinger  who  dedicated  his  life  to 
ending  hunger  in  the  world.  Harry 
Chapin  died  in  a  tragic  accident  in 
1981,  but  Ken  Kragen,  Harry's  wife 
Sandy  and  others  who  worked  closely 
with  Harry  have  carried  on  his  cam- 
paign against  hunger. 

After  the  "We  Are  the  World"  con- 
cert. Ken  set  out  to  combat  hunger  in 
the  United  States.  'Hands  Across 
America"  was  Ken  Kragen's  most 
recent  achievement. 


Hands  Across  America  began  as 
Ken's  dream  of  a  unique  way  to  focus 
the  attention  of  the  entire  country  on 
the  problem  of  hunger  and  homeless- 
ness.  It  took  Ken  and  the  many  who 
joined  in  his  cause  just  6  months  to 
achieve  what  many  of  us  would  never 
have  believed  possible.  Hands  Across 
America  brought  together  over  5  mil- 
lion Americans,  including  homeless 
children,  major  private  corporations, 
and  the  President  of  the  United  States 
in  an  outpouring  of  concern  for  the 
hungry. 

Ken's  goal  was  to  make  people  aware 
of  the  serious  problem  of  hunger  in  all 
parts  of  the  United  States— to  raise  in- 
terest, consciousness  and  money.  He 
achieved  his  goal  in  the  same  way  that 
he  produced  "We  Are  the  World"— by 
his  extraordinary  commitment,  his  in- 
exhausable  energy,  and  by  reaching 
out  to  millions  to  people  who  he  knew 
shared  his  dream. 

Of  the  tens  of  millions  of  dollars  in 
contributions  from  the  millions  of  par- 
ticipants in  Hands  Across  America.  60 
percent  will  be  used  for  emergency 
relief  for  the  hungry.  Forty,  percent 
will  be  for  ongoing  income-ge-neratlng 
projects  to  alleviate  the  causes  of 
hunger,  including  job  training,  child 
care  and  preventive  medical  care. 

Mr.  President,  each  year  the  Agency 
for  International  Development  spon- 
sors the  Presidential  End  Hunger 
Awards,  to  honor  U.S.  citizens  and  in- 
stitutions that  have  made  significant 
contributions  to  the  alleviation  of 
world  hunger.  The  nominations  are 
submitted  to  the  President  of  the 
United  States  for  final  selection  on 
October  16,  the  international  observ- 
ance of  World  Food  Day. 

This  year  will  mark  the  fourth 
annual  Presidential  End  Hunger 
Awards,  and  I  have  nominated  Ken 
Kragen  for  an  individual  award.  Ken's 
tremendous  response  to  the  plight  of 
starving  Africans  last  year,  and  Hands 
Across  America  this  year,  are  out- 
standing examples  of  how  one  Individ- 
ual can  move  mountains.  Ken  has  de- 
scribed Hands  Across  America  as  a 
first  step— a  way  of  making  people 
aware  of  the  serious  projblem  of 
hunger  in  our  own  country,  and  of 
making  a  statement  of  commitment  to 
end  It.  By  taking  a  creative  idea  and 
capturing  the  attention  and  concern  of 
an  entire  coimtry  to  make  it  a  reality. 
Ken  Kragen  has  moved  us  a  big  step 
closer  to  our  goal  of  ending  hunger. 

Mr.  President.  I  can  think  of  no 
better  way  to  acknowledge  Ken  Kra- 
gen's contribution  to  his  country  and 
to  the  world  than  by  this  award.* 


ARKANSAS  SESQUICENTENNIAL 
CELEBRATION 

•  Mr.  PRYOR.  Mr.  President.  I  was 
privileged  to  spend  this  past  weekend 
In  my  native  State  of  Arkansas  as  a 
participant    in    our    sesquicentennlal 


celebration.  It  was  a  splendid  few  days 
for  me  and  for  my  colleague.  Senator 
Dale  Bumpers,  who  was  also  there  for 
the  weekend.  In  fact,  it  was  a  major 
series  of  events  for  all  my  fellow  Ar- 
kansans  who  took  part  in  this  impres- 
sive recognition. 

There  were  parades  and  picnics  and 
tours  and  banquets,  and  a  gala  home- 
coming In  Little  Rock's  War  Memorial 
Stadium.  Thousands  took  part  in 
these  ceremonies  and  festivities,  and 
those  responsible  for  orchestrating  a 
considerably  full  schedule  should  be 
commended.  It  was  a  big  150th  birth- 
day In  every  way. 

Since  the  beginning  of  this  year,  Ar- 
kansas towns  and  cities  have  been  cele- 
brating our  sesquicentennlal  with  just 
about  every  form  of  recognition  you 
can  imagine,  a  total  of  more  than 
1,000  separate  celebrations.  This  week- 
end was  the  official  salute  to  state- 
hood, since  it  was  exactly  150  years 
ago— on  June  15.  1836— that  Arkansas 
was  admitted  to  the  Union  as  the  25th 
State. 

We  had  been  a  territory  since  1819, 
when  the  capital  was  situated  at  Ar- 
kansas Post.  But  2  years  after  the  ter- 
ritory was  established  the  seat  of  gov- 
ernment moved  to  Little  Rock,  then  a 
bustling  port  on  the  Arkansas  River 
and  located  close  to  the  center  of  the 
State. 

It  was  to  Little  Rock  that  the  news 
of  statehood  was  first  brought  on  that 
day  in  June  of  1836.  We  are  told  that  a 
celebration  erupted  that  has  not  been 
equalled  in  the  State  since  that  time. 

At  least,  it  was  not  equalled  until 
this  weekend.  Mr.  President,  I  have 
never  seen  as  large  and  diverse  collec- 
tion of  people  come  together  as  fully 
and  impressively  as  my  fellow  Arkan- 
sans  have  during  this  year,  and  par- 
ticularly in  the  past  few  days.  I  have 
long  recognized  the  fierce  independ- 
ence of  our  people  and  the  wide  diver- 
gence of  regions  within  the  State. 
Anyone  familiar  with  Arkansas  geog- 
raphy and  demographics  knows  the 
distinctions  between  the  mountain 
communities  and  the  farms  along  the 
Mississippi  River,  and  between  the 
piney  woods  in  south  Arkansas  and 
the  towns  along  Crowley's  Ridge  that 
formed  the  first  settlements  in  the 
State. 

Those  distinctions  have  all  but  dis- 
appeared in  this  year's  anniversary 
recognition.  Of  course,  differences  in 
terrain  are  still  apparent,  and  differ- 
ences in  local  history  will  always  char- 
acterize Arkfinsas.  But  something  in 
our  mutual  pride  and  in  the  pleasure 
of  recognizing  our  common  heritage 
has  pulled  Arkansas  together  as  never 
before. 

Arkansas  has  always  been  known  for 
its  open  friendliness,  and  for  the  hos- 
pitality with  which  we  greet  visitors 
from  other  parts  of  the  country  and 
the  world.  I  commend  this  spirit  of 
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welcome  to  my  colleagrues  today,  Mr. 
President,  along  with  an  open  invita- 
tion to  visit  our  State  and  take  part  in 
our  birthday  celebration. 

For  anyone  in  Washington  who 
wants  a  sample  of  Arkansas  tradition 
and  hospitality,  we  are  sponsoring  an 
exhibit  in  the  rotunda  of  the  Russell 
Office  Building.  Our  official  opening 
of  this  display  will  be  on  Wednesday 
of  this  week,  and  we're  expecting  the 
largest  turnout  of  Arkansas  ever  as- 
sembled in  the  Washington  area.  And 
on  Friday  the  Senate  dining  room  will 
feature  Arkansas  chicken  and  rice 
dishes  on  its  menu. 

I  know  that  Senator  Bvmpers  joins 
me  in  this  salute.  We're  especially 
proud  of  our  State  today,  and  I  hope 
that  other  Members  of  this  body  will 
join  in  our  celebration  and  recogni- 
tion.* 


TWO  OUTSTANDING  HIGH 
SCHOOL  DEBATERS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  take  this  opportu- 
nity to  recognize  the  achievements  of 
two  outstanding  high  school  debaters 
from  my  home  State,  Carl  Lehmann 
Jr.  and  James  Lansing  of  South  St. 
Paul  High  School.  Carl  and  James,  in 
their  young  careers,  have  established 
reputations  for  mental  agility,  wit,  and 
charm,  backed  by  an  unfaltering 
knowledge  of  their  debate  topics. 
Their  reputations  are  deserved. 

These  two  gentlemen,  last  week, 
reaped  another  award  for  their  out- 
standing debating  capabilities  in  the 
National  Water  Alliance  National  Cap- 
itol Open  Debate  Championship.  Carl 
and  James  were  chosen  as  one  of  the 
top  nine  debating  teams  in  the  coun- 
try, after  wirming  the  Minnesota  State 
championship,  and  bringing  that  title 
to  South  St.  Paul  High  School  for  the 
10th  time  in  the  school's  history. 

Carl  and  James  and  eight  other  two- 
member  teams  spent  3  days  in  Wash- 
ington debating,  on  a  highly  impor- 
tant issue,  national  water  policy.  As  a 
member  of  the  National  Water  Alli- 
ance, I  am  encouraged  by  the  interest 
in  water  policy,  and  the  skill,  displayed 
by  the  South  St.  Paul  High  School 
team,  and  their  counterparts  from 
across  the  country. 

Mr.  President,  I  would  like  to  con- 
gratulate the  nine  teams  which  took 
part  in  the  National  Water  Alliance 
tourney,  and  especially  the  South  St. 
Paul  High  School  team,  the  recipients 
of  the  U.S.  Geologic  Survey  award  for 
the  'Best  Use  of  Scientific  Principles 
for  the  Hydrologic  Cycle." 

The  level  of  competition  displayed 
during  the  debate  signals  the  educa- 
tional excellence  in  our  Nation's  high 
schools  and  the  vast  potential  for  dedi- 
cation, creativity,  and  the  roots  of  a 
new  national  water  policy  in  our 
young  people.* 


A  DRUG  AGENT'S  LIFE  IN  DEEP 
COVER 

•  Mrs.  HAWKINS.  Mr.  President,  to 
arrest  the  spread  of  drugs,  the  DEA 
agents  are  doing  a  great  job.  In  the 
farflung  areas  of  the  world,  they  live 
away  from  their  homes  and  families, 
and  risk  their  lives  every  day  to  uncov- 
er the  international  drug  traffickers. 

The  New  York  Times  of  June  16, 
1986,  has  carried  an  article  entitled 
"Acting  on  a  Deadly  Stage:  A  Drug 
Agent's  Life  in  Deep  Cover."  The  arti- 
cle is  very  perceptive  and  draws  our  at- 
tention to  the  dangers  posed  to  the 
life  of  a  drug  agent,  and  I  commend  it 
to  my  colleagues. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  June  16,  19861 

Acting  on  a  Deadly  Stage:  A  Drug  Agent's 

Life  in  Deep  Cover 

(By  Peter  Kerr) 

Some  drug  traders  first  saw  him  as  a 
heroin  smuggler  in  Thailand.  Others  met 
him  as  a  cocaine  buyer  in  Buenos  Aires.  And 
others  as  a  gunrunner  in  Buffalo. 

He  can  recall  how  they  all  looked  into  his 
eyes,  trusted  him  and.  as  a  result,  went  to 
jail. 

So  as  Michael  Levine,  a  special  agent  of 
the  Pederal  Drug  Enforcement  Administra- 
tion, sat  down  to  dinner  at  a  restaurant  in 
Greenwich  Village  last  week,  his  eyes  shift- 
ed from  table  to  table  in  search  of  a  familiar 
face.  He  was  armed  with  a  boyish  smile 
under  a  thick  mustache  and,  in  case  of  the 
worst,  a  9-millimeter  automatic  pistol  under 
his  pant  leg. 

NOW  a  supervisor 

Mr.  Levine  is  described  by  his  agency  as 
an  expert  in  "deep  cover"— an  agent  who  as- 
sumes invented  characters  to  penetrate  un- 
derworld organizations.  Deep  cover  means 
living  among  criminals  for  weeks  or  months 
at  a  time,  unable  to  return  home  or  admit 
anyone  one's  real  name. 

"An  agent  is  what  I  am,  not  what  I  do," 
said  the  46-year-old  Mr.  Levine.  "You  create 
the  person  they  want  you  to  be.  It's  a  slow 
process  because  first  you  have  to  know  who 
they  wsmt  to  meet." 

After  playing  the  part  of  underworld  fig- 
ures for  the  Pederal  Government  for  21 
years.  Mr.  Levine  now  works  as  a  supervisor 
in  the  D.E.A.'s  New  York  office.  His  eyes  are 
dark.  His  words  recall  the  past  in  the  tough 
cadences  of  his  native  Bronx. 

"Sometimes  I've  thought  I've  got  nothing 
but  this  job."  he  said.  "My  wife  would  say,  "I 
didn't  sign  up  for  this.  I  married  an  account- 
ant.' " 

Deep  cover  specialists  play  a  crucial  role 
in  the  D.E.A.'s  long-term  narcotics  investi- 
gations, as  well  as  in  major  investigations  of 
the  Pederal  Bureau  of  Investigation,  the 
Bureau  of  Alcohol,  Tobacco  and  Pirearms  of 
the  Treasury  Department  and  some  local 
police  departments.  Rarely,  however,  do 
law-enforcement  officers  who  engage  in 
deep  cover  discuss  their  techniques  publicly, 
and  rarely,  if  at  all,  do  they  describe  the 
psychological  difficulties  they  experience  or 
the  sometimes  devastating  effects  of  their 
job  upon  their  families. 

But  over  several  hours  last  week.  Mr. 
Levine  outlined  how  he  gave  up  a  career  as 
an  accoimtant  to  become  a  Pederal  agent, 
how  he  learned  to  invent  and  portray  char- 


acters that  criminals  would  trtist  and  how 
he  and  colleag:ues  cope  with  the  psychologi- 
cal strain  of  life  both  in  and  out  of  deep 
cover. 

"DIVIDE  YOUR  brain  IN  HALT" 

The  interview  took  place  with  the  permis- 
sion of  his  superiors,  who  said  they  wanted 
the  public  to  understand  the  kind  of  work 
D.E.A.  undercover  agents  do  and  the  diffi- 
culties they  face. 

"You  have  to  divide  your  br^in  in  half," 
Mr.  Levine  said.  "This  half  is  the  character 
you  are  playing.  This  half  is  always  a  Peder- 
al agent  recording  the  details.  If  the  half 
that  is  a  Government  official  becomes  inef- 
ficient, it  can  cost  you  your  life." 

Mr.  Levine.  who  has  acted  in  community 
theater  productions,  said  acting  in  the  thea- 
ter was  easy  compared  with  playing  roles 
undercover.  "The  audience  is  sometimes  six 
inches  away  from  your  face  and  far  more 
critical. " 

He  admits  that  his  career  involves  some- 
thing like  an  addiction  to  the  fast-paced  and 
deadly  way  of  life  known  only  to  Interna- 
tional drug  traffickers  and  the  people  who 
try  to  apprehend  them.  But,  he  says,  it  is 
also  an  act  of  vengence  on  behalf  of  his 
younger  brother,  who  died  a  heroin  addict. 

"At  one  point  I  felt  that  if  I  could  fill  the 
jails  I  could  cure  him, "  he  said  Of  his  broth- 
er, who  died  In  1977.  "But  there  was  nothing 
I  could  do.  His  salvation  was  in  his  own 
head." 

BRONX  STREET  GANG 

Mr.  Levine  was  bom,  the  son  of  Polish- 
Jewish  Immigrants,  in  the  Tremont  section 
of  the  Bronx  In  1939.  During  his  childhood 
blacks  and  Puerto  Ricans  were  moving  into 
the  neighborhood  as  Jews  and  Italians  were 
moving  out.  To  fit  In  and  survive,  he  joined 
a  teen-age  gang  dominated  by  Puerto 
Ricans.  Eventually  he  grew  into  a  tough 
street  fighter.  6  feet  1  Inch  tall  and  weigh- 
ing more  than  200  pounds,  with  a  keen  ear 
for  Spanish  accents  and  dialects. 

After  four  years  In  the  Air  Porce  and 
graduating  from  Hofstra  University  with  a 
degree  In  accounting,  Mr.  Levine,  then  25 
years  old,  with  a  wife  and  a  child,  decided 
he  could  not  stand  a  career  behind  a  desk. 
He  joined  the  Internal  Revenue  Service  as 
an  agent  Investigating  gambling  operations 
and  by  1969  he  had  entered  his  first  major 
deep  cover  operation  as  an  agent  for  Alco- 
hol, Tobacco  and  Pirearms. 

The  assignment  Involved  joining  a  Buffalo 
motorcycle  gang,  "The  Knight  Riders,"  that 
was  believed  to  be  selling  drugs  and  arms. 
Mr.  Levine  said  he  interviewed  an  informer 
for  three  days.  Then  he  was  introduced  to 
the  gang  as  a  biker  of  Cuban  ancestry  with 
connections  to  an  anti-Castro  terrorist 
group. 

"JUST  SHOWBIZ  " 

After  several  weeks  of  living  with  the  gang 
in  its  clubhouse.  Mr.  Levine  faced  a  severe 
test  of  his  action  skills.  A  drunk  In  a  bar  ap- 
proached Mr.  Levine  In  front  of  the  gang 
members  and  began  shouting  obscentltles. 
The  gang  members  expected  him  to  respond 
to  the  drunk  as  they  would— with  a  violent 
attack.  But  as  a  Federal  agent  he  could  not 
attack  the  man— that  would  be  assault— and 
he  did  not  want  to  get  Into  a  fight. 

"I  could  see  a  glimmer  of  fear  In  his  eyes, 
so  I  stood  up.  half  grinning,  and  did  this 
laugh,"  Mr.  Levine  said.  Later  he  realized 
that  the  laugh  was  stolen  from  the  1947 
movie,  "Kiss  of  Death, "  In  which  Richard 
Widmark  portrayed  a  psychopathic  killer 
with  a  monstrous  cackle. 


"It  was  just  showbiz,"  Mr.  Levine  said. 

The  gang  members  however,  burst  Into 
laughter  as  his  bravado,  and  the  drunk, 
after  an  exchange  of  threats,  apologized. 
The  Incident  gained  the  gang's  full  trust, 
Mr.  Levine  said,  and  at  the  end  of  three 
months,  a  dozen  gang  members  were  arrest- 
ed for  selling  guns,  drugs  and  explosives. 

One  night  during  those  years,  his  mother 
called  him  at  home  to  report  finding  some- 
thing In  his  brother's  bedroom,  a  hypoder- 
mic needle  and  a  spoon.  When  his  brother 
came  home  that  night.  Mr.  Levine  was  there 
with  his  mother  and  they  talked  and  cried 
until  dawn. 

"You're  dead.'  I  hold  him.  Anyone  who 
gets  Into  heroin  dies,"'  he  said.  "My  heart 
went  out  to  him.  I  told  him  we  would  try  to 
do  the  best." 

Mr.  Levine's  brother  lives  with  him  and 
his  wife  as  he  moved  In  and  out  of  drug  re- 
habilitation programs  and  tried  to  hold 
down  a  job.  In  1975.  he  disappeared  to  Flori- 
da. Two  years  later,  he  shot  himself  to 
death. 

In  1970.  Mr.  Levine  joined  the  Customs 
Service  and  when  his  section  was  merged 
with  other  Pederal  agencies  in  1973  to  form 
the  Drug  Enforcement  Administration,  he 
became  a  D.E.A.  agent.  Over  the  years  he 
has  been  stationed  In  New  York.  Washing- 
ton. Miami,  Buenos  Aires  and  Germany,  and 
has  followed  Investigations  to  Asia.  South 
America  and  the  Middle  East.  Often  they 
required  deep  cover  Identities. 

THE  ALIMONY  GANG' 

He  and  other  agents  sometimes  worked  on 
cases  24  hours  a  day.  even  when  they  were 
not  under  deep  cover,  sleeping  on  desks  or 
In  the  office  gym.  So  many  of  their  mar- 
riages fell  apart,  he  said,  that  his  group  of 
Investigators  was  known  as  "the  alimony 
group."  For  several  years,  he  and  his  wife 
were  legally  separated. 

"All  of  our  lives  were  being  narcs.  moving 
from  country  to  country,  living  as  though 
you  are  bigger  than  life."  Mr.  Levine  said. 
After  a  major  deep  cover  operation,  he  said. 
"For  the  first  24  hours  you  are  a  rubber 
band.  taut.  taut,  taut." 

In  Thailand.  Mr.  Levine  used  half  of  a 
torn  photograph  of  him  and  an  American 
drug  buyer  to  gain  entry  to  a  major  heroin 
syndicate.  After  two  weeks  under  cover,  the 
heroin  wholesalers  were  arrested  by  the 
Thai  police. 

From  Argentina.  Mr.  Levine  sent  inform- 
ers Into  Bolivia  to  put  out  the  word  that  a 
Puerto  Rican  named  "Miguel "  was  in 
Buenos  Aires  ready  to  buy  cocaine  for  a 
major  American  organized-crime  family.  An 
emissary  of  Roberto  Suftrez  G6mez.  the 
head  of  a  Bolivian  cocaine  empire,  came  to 
Argentina  to  negotiate  a  deal.  The  repre- 
sentative, Marcello  IbWiez-Veiez,  met 
"Miguel"  over  dinner  In  Buenos  Aires. 

"He  was  very  much  a  family  man,"  Mr. 
Levine  recalled.  "He  didn't  drink.  His  pro- 
fession was  cocaine. 

"As  I  sat  there  I  created  a  character.  A 
Latin  man.  A  family  man.  A  businessman. 
He  doesn't  drink.  He  is  soft-spoken.  Some- 
one you  can  trust.  Very  decent." 

D.E.A.  FAMILY 

The  two  men  became  friends  and  Mr. 
Levine  Invited  Mr.  Ibftnez  to  Miami  to  see 
his  home,  family  and  cocaine  processing  op- 
eration. When  Mr.  Ibftnez  arrived  In  Miami 
he  was  Miguel's  life,  as  constructed  by  the 
Federal  Government  and  acted  out  by 
D.E.A.  agents:  a  wife,  servants,  pilots,  a  lux- 
urious beach  house,  limousines,  an  airplane. 
a  cocaine  processing  plant  and  a  $9  million 
roll  of  cash. 


Taken  In,  Mr.  Ibanez  agreed  to  fly  to  the 
Bolivian  jungle  with  Mr.  Levine's  pilot  to 
sell  the  cocaine.  But.  as  he  was  about  to 
board  the  plane  Mr.  Ibanez  turned  to  him. 
Mr.  Levine  recalls,  and  said.  "If  something  Is 
wrong.  Miguel,  you  are  killing  me." 

A  few  hours  later  the  agents  seized  854 
pounds  of  cocaine.  Mr.  Ibanez  and  smother 
cocaine  dealer  eventually  were  returned  to 
the  United  States  and  sentenced  to  13  years 
In  prison.  And,  according  to  informers,  Mr. 
Suarez,  the  head  of  the  cocaine  empire,  put 
out  a  $150,000  contract  on  Mr.  Levine's  life. 

It  "was  a  seduction. "  Mr.  Levine  said. 
"There  was  a  real  relationship  happening. 
The  feelings  are  genuine.  They  have  to 
be.  "• 


TENTH  ANNIVERSARY  OF 

SOWETO   UPRISING    IN   SOUTH 
AFRICA 

(By  request  of  Mr.  Byrd.  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  KERRY.  Mr.  President.  June  16 
marks  the  10th  anniversary  of  the 
Soweto  uprising  In  South  Africa.  June 
16.  1976,  Is  a  very  significant  date  in 
South  African  history.  It  marked  the 
beginning  of  a  struggle  which  led  to 
over  600  casualties,  and  to  the  ending 
of  both  complacency  among  the  white 
ruling  establishment  in  South  Africa, 
and  of  passivity  and  compliance  with 
the  apartheid  system  by  the  black  ma- 
jority in  South  Africa. 

Today.  10  years  later,  South  Africa 
is  a  nation  in  crisis.  The  recent  state  of 
emergency  imposed  by  the  regime  of 
State  President  P.W.  Botha  is  a  testi- 
mony to  the  moral  bankruptcy  of  the 
apartheid  system,  and  to  the  illegit- 
imacy of  the  South  African  Govern- 
ment. The  press  restrictions  Imposed 
by  the  Botha  government,  which  are 
designed  to  keep  its  brutality  and  re- 
pression from  the  eyes  of  the  world, 
are  a  further  admission  of  its  own  fail- 
ure, and  of  its  contempt  for  democrat- 
ic values. 

It  appears  that  the  Botha  govern- 
ment no  longer  cares  about  world 
opinion.  This  Is  the  message  conveyed 
by  the  imposition  of  the  state  of  emer- 
gency, by  the  arrests  of  over  2,000 
black  political  and  trade  union  orga- 
nizers, by  the  new  press  restrictions, 
and  by  the  rejection  of  the  recommen- 
dations of  the  Commonwealth  Emi- 
nent Persons  Group,  which  recently 
completed  a  mission  to  South  Africa. 
The  Eminent  Persons  Group  was  led 
by  two  distinguished  world  statesmen, 
former  Prime  Minister  Robert  Fraser 
of  Australia,  and  Gen.  Olusegun  Oba- 
sanjo  of  Nigeria.  Ironically,  these  two 
leaders  were  literally  In  the  midst  of 
presenting  their  final  report  In 
London,  calling  for  negotiations  be- 
tween the  South  African  Government 
and  black  leaders  In  South  Africa, 
when  they  were  handed  a  bulletin  re- 
porting the  relmpositlon  of  a  state  of 
emergency  In  South  Africa. 

The  report  of  the  Eminent  Persons 
Group  outlines  the  gravity  of  the  situ- 


ation In  South  Africa,  and  makes  It 
clear  that  much  stronger  measures 
must  be  taken  by  Western  countries  to 
influence  the  outcome  of  events  in 
South  Africa.  As  the  report  states: 

After  more  than  18  months  of  persistent 
unrest,  upheaval,  and  killings  unprecedent- 
ed In  the  country's  history,  the  Government 
believes  that  it  can  contain  the  situation  in- 
definitely by  use  of  force  *  •  *.  Although  the 
Government's  confidence  may  be  valid  In 
the  short  term,  but  at  great  human  cost.  It 
Is  plainly  misplaced  In  the  longer  term. 
South  Africa  is  predominsmtly  a  country  of 
black  people.  To  believe  that  they  can  be  In- 
definitely suppressed  is  an  act  of  self-delu- 
sion *  •  *.  Put  In  the  most  simple  way.  blacks 
have  had  enough  of  aparthled.  They  are  no 
longer  prepared  to  submit  to  its  oppression, 
discrimination,  and  exploitation.  They  can 
no  longer  stomach  being  treated  as  aliens  in 
their  own  country.  They  have  confidence 
not  merely  In  the  justice  of  their  cause,  but 
In  the  Inevitability  of  their  victory  •  •  '. 
The  strength  of  black  convictions  is  now 
matched  by  readiness  to  die  for  those  con- 
victions. They  will,  therefore,  sustain  their 
struggle,  whatever  the  cost. 

While  the  South  African  Govern- 
ment may  no  longer  care  about  world 
opinion.  It  Is  concerned,  as  the  report 
of  the  Eminent  Persons  Group  points 
out,  about  "the  adoption  of  effective 
economic  measures  against  It."  As  the 
report  points  out: 

If  It  comes  to  the  conclusion  that  it  would 
always  remain  protected  from  such  meas- 
ures, the  process  of  change  In  South  Africa 
is  unlikely  to  increase  in  momentum,  and 
the  descent  Into  violence  would  be  acceler- 
ated. In  those  circumstances,  the  cost  in 
lives  may  have  to  be  counted  In  the  millions. 

In  order  to  be  effective,  such  eco- 
nomic measures  will  have  to  Include 
strong  and  meaningful  sanctions  by 
both  the  United  States  and  Britain. 
South  Africa's  two  largest  trading 
partners.  As  the  report  of  the  Eminent 
Persons  Group  states,  "Such  measures 
may  offer  the  last  opportunity  to 
avert  what  could  be  the  worst  blood- 
bath since  the  Second  World  War." 
These  words  are  not  mere  rhetoric 
from  some  extremist  group.  They  rep- 
resent the  sober  and  considered  judg- 
ment of  a  group  of  distinguished 
statesmen  representing  the  countries 
of  the  British  Commonwealth. 

Because  of  the  pressing  need  lor 
strong  and  meaningful  economic  sanc- 
tions against  the  South  African 
regime,  I  have  joined  with  Senators 
Kennedy  and  Weicker  in  cosponsor- 
Ing  the  Antl-Apartheld  Act  of  1986. 
This  act  would  Impose  sanctions  and 
economic  measures  of  the  kind  envi- 
sioned In  the  report  of  the  Common- 
wealth Eminent  Persons  Group.  These 
would  Include  no  new  Investment  or 
new  loans  to  South  Africa;  no  contri- 
bution toward  the  development  of  ad- 
ditional energy  resources  for  South 
Africa;  no  exploration,  extraction, 
processing,  or  trade  in  natural  re- 
sources from  Namibia,  which  is  illegal- 
ly occupied  by  South  Africa;  a  ban  on 
landing  rights  for  South  African  air- 
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craft  in  the  United  States;  a  ban  on 
imports  of  coals,  uranium,  and  steel 
from  South  Africa;  disinvestment  from 
the  computer  industry  in  South 
Africa,  coupled  with  a  ban  on  exports 
of  computers;  and  $25  million  per  year 
in  aid  for  refugee  educational  assist- 
ance for  South  Africans  and  Nami- 
bians  outside  their  countries,  and  for 
black-led  antiapartheid  community  de- 
velopment organizations.  This  is  a 
package  of  sanctions  and  economic 
measures  which  is  designed  to  put 
meaningful  pressure  on  the  South  Af- 
rican Government.  Unlike  President 
Reagan's  program  of  watered-down 
sanctions,  these  measures  have  teeth, 
and  if  enacted  will  have  a  real  effect 
on  bringing  about  a  change  in  the  poli- 
cies of  the  South  African  Government. 

The  time  has  come  for  negotiations 
in  South  Africa  between  the  white  mi- 
nority government  and  representatives 
of  the  black  majority.  As  the  Eminent 
Persons  Group  has  made  clear,  the 
South  African  Government  must  re- 
lease Nelson  Mandela,  who  is  the  one 
black  leader  universally  accepted 
throughout  South  Africa.  Members  of 
the  Elminent  Persons  Group  met  with 
Nelson  Mandela  in  prison  three  times 
during  their  mission  to  South  Africa. 
They  stated  that,  "He  impressed  us  as 
an  outstandingly  able  and  sincere 
person  whose  qualities  of  leadership 
were  self-evident.  We  found  him  un- 
marked by  any  trace  of  bitterness  de- 
spite his  long  imprisonment."  They 
also  stated  that  "Providing  the  negoti- 
ating process  was  agreed,  Mr.  Mande- 
la's own  voice  would  appeal  for  calm. 
We  believe  his  authority  would  secure 
it." 

I  am  somewhat  encouraged  by  the 
fact  that,  after  6  years.  President 
Botha  has  finally  seen  fit  to  meet  with 
Archbishop  Desmond  Tutu  for  a  90- 
minute  discussion.  Archbishop  Tutu 
has  described  this  meeting  as  inconclu- 
sive and  unsatisfactory,  but  the  fact 
that  it  took  place  at  all  is  a  positive 
sign.  However,  to  be  truly  meaningful, 
this  meeting  must  be  followed  up  by  a 
prompt  release  of  Nelson  Mandela  and 
all  other  political  prisoners,  by  the 
dropping  of  all  charges  against  Rev. 
Allan  Boesak,  by  the  "unbanning"  of 
Winnie  Mandela  and  other  "banned" 
persons,  and  by  lifting  of  the  state  of 
emergency  and  of  all  restrictions  on 
press  freedom  in  South  Africa.  And 
the  South  African  Government  must 
then  enter  into  meaningful  negotia- 
tions with  Mr.  Mandela,  with  Arch- 
bishop Tutu  and  Reverend  Boesak, 
and  other  representatives  of  the  black 
leadership  in  South  Africa,  for  a  tran- 
sition to  democracy  and  majority  rule 
in  South  Africa. 

At  this  moment,  the  South  African 
Government  does  not  appear  to  be 
ready  to  take  those  steps.  Tragically, 
the  Botha  regime  seems  to  be  headed 
in  the  other  direction,  toward  greater 
repression  and  greater  bloodshed.  But 


it  is  not  too  late  for  South  Africa  to 
change  course,  before  it  arrives  at  the 
"blood  bath"  envisioned  by  the  Emi- 
nent Persons  Group.  Just  as  the 
United  States  and  other  Western  na- 
tions took  on  the  moral  obligation  of 
combating  the  evil  of  Nazi  Germany  in 
the  1940's,  so  do  we  have  an  obligation 
to  do  all  that  we  can  today  to  combat 
the  evil  of  apartheid,  and  to  prevent 
the  occurrence  of  another  Holocaust. 
If  we  have  no  leverage  other  then  eco- 
nomic sanctions,  then  we  must  use 
economic  sanctions  to  effect  change  in 
South  Africa,  before  it  is  too  late. 

On  the  occasion  of  the  10th  anniver- 
sary of  the  uprising  in  Soweto,  the 
world  is  reminded  once  again  of  the 
evil  of  apartheid.  We  must  act  now  to 
change  that  system,  before  South 
Africa  is  engulfed  by  racial  hatred  and 
violence  which  can  only  lead  to  a  his- 
toric tragedy. 

I  ask  permission  to  include  excerpts 
from  the  report  of  the  Commonwealth 
Eminent  Persons  Group  in  the 
Record,  and  I  urge  my  colleagues  to 
study  its  recommendations,  and  to  act 
upon  them. 

The  excerpts  follow: 
(Prom  the  New  York  Times.  June  13,  1986] 

Excerpts  Prom  Report  on  South  Africa 
Issues  by  Commonwealth  Mission 

London,  June  12.— Following  are  excerpts 
from  the  report  on  South  Africa  issued  here 
today  by  the  Commonwealth  mission  known 
as  the  Eminent  Persons  Group: 

During  the  preliminary  visit,  General 
Obasanjo  was  permitted  to  see  Mr.  Mandela. 
Thereafter,  the  full  group  met  with  him  on 
two  occasions,  although  not  with  other  de- 
tainees. 

The  group  approached  the  meetings  with 
Mr.  Mandela  with  another  measure  of  care. 
It  was  impossible  not  to  be  aware  of  the  my- 
thology surrounding  him.  but  equally,  we 
were  determined  that  it  should  not  color 
our  impressions  or  influence  our  judgment. 
As  far  as  possible,  we  resolved  to  approach 
these  meetings  with  an  open  mind. 

We  were  first  struck  by  his  physical  au- 
thority—by his  immaculate  appearance,  his 
apparent  good  health,  and  his  commanding 
presence.  In  his  manner,  he  exuded  author- 
ity, and  received  the  respect  of  all  around 
him.  including  his  jailers.  That  in  part 
seemed  to  reflect  his  own  philosophy  of  sep- 
arating people  from  policy. 

His  authority  clearly  extends  throughout 
the  nationalist  movement,  although  he  con- 
stantly reiterated  that  he  could  not  speak 
for  his  colleagues  in  the  A.N.C.;  that,  apart 
from  his  personal  view  point,  any  concerted 
view  must  come  after  proper  consultation 
with  all  concerned:  and  that  his  views  could 
only  carry  weigtht  when  expressed  collective- 
ly through  the  A.N.C. 

Secondly,  we  found  his  attitude  to  others 
outside  the  A.N.C.  reasonable  and  councilia- 
tory.  He  did  not  conceal  his  differences  with 
Chief  Buthelezi  and  he  was  conscious  of  the 
divisions  which  had  arisen  among  the  black 
community.  Nevertheless,  he  was  confident 
that,  if  he  were  to  be  released  from  prison, 
the  unity  of  all  black  leaders  including 
Chief  Buthelezi,  could  be  achieved. 

In  our  discussion.  Nelson  Mandela  also 
took  care  to  emphasize  his  desire  for  recon- 
ciliation across  the  divide  of  color.  He  de- 
scribed   himself    as    a    deeply    committed 


South  African  nationalist  but  added  that 
South  African  nationalists  came  in  more 
than  one  color— there  were  white  people, 
colored  people  and  Indian  people  who  were 
also  deeply  committed  South  African  na- 
tionalists. He  pledged  himself  anew  to  work 
to  a  multiracial  society  to  which  all  would 
have  a  secure  place. 

He  recognized  the  fears  of  many  white 
people,  which  had  been  intensified  by  the 
Government's  own  propaganda,  but  empha- 
sized the  importance  of  minority  groups 
being  given  a  real  sense  of  security  in  any 
new  society  in  South  Africa. 

CLIMATE  FOR  TALKS  AND  CONFIDENCE 

It  was  his  strongly  stated  view  that  if  the 
circumstances  could  be  created  in  which  the 
Government  and  the  A.N.C.  could  talk, 
some  of  the  problems  which  arose  solely 
through  lack  of  contact  could  be  eliminated. 
The  fact  of  talking  was  essential  in  the 
building  of  mutual  confidence. 

Thirdly,  we  were  impressed  by  the  consist- 
ency of  his  beliefs.  He  emphasized  that  he 
was  a  nationalist,  not  a  Communist,  and 
that  his  principles  were  unchanged  from 
those  to  which  he  subscribed  when  the 
Preedom  Charter  was  drawn  up  in  1955. 

Those  principles  included  the  necessity 
for  the  unity  and  political  emancipation  of 
all  Africans  in  the  land  of  their  birth;  the 
need  for  multiracial  society,  from  any  kind 
of  racial,  religious  or  political  discrimina- 
tion: the  paramountcy  of  democratic  princi- 
ples, and  of  political  and  human  rights,  and 
equality  of  opportunity. 

We  questioned  Nelson  Mandela  extensive- 
ly about  his  view  on  violence.  The  A.N.C,  he 
said,  had  for  many  years  operated  as  a  non- 
violent organization  and  had  only  been 
forced  into  armed  struggle  because  it 
became  the  unavoidable  response  to  the  vio- 
lence of  apartheid.  He  stressed  that  violence 
could  never  be  an  ultimate  solution  and  that 
the  nature  of  human  relationships  required 
negotiation. 

He  was  not  in  a  position  to  renounce  the 
use  of  violence  as  a  condition  of  his  release, 
and  we  recognized  that  in  the  circumstances 
currently  prevailing  in  South  Africa,  it 
would  be  unreasonable  to  expect  that  of 
him.  or  anyone  else. 

We  accept  that  the  release  of  Nelson  Man- 
dela presents  the  South  African  Govern- 
ment with  a  difficult  dilemma.  Having  held 
him  too  long  in  prison,  there  is' growing  re- 
alization in  Government  circles  that  any 
benefits  of  incarceration  are  outweighed  by 
the  disadvantages  which  daUy  become  more 
apparent. 

Yet  to  release  him  now— as  some  in  Gov- 
ernment say  is  their  wish— would  be  to  do  so 
into  conditions  much  changed  from  10,  or 
even  5,  years  ago.  In  a  mood  of  unrest  and 
upheaval,  with  growing  black  awareness  and 
political  protest  being  matched  by  increas- 
ing anxiety  among  whites,  and  the  rise  of 
white  extremism,  the  Government  ex- 
pressed the  fear  that  his  release  might 
result  in  an  uncontrollable  explosion  of  vio- 
lence. 

We  do  not  hold  this  view.  Provided  the  ne- 
gotiating process  was  agreed,  Mr.  Mandela's 
own  voice  would  appeal  for  calm.  We  believe 
his  authority  would  secure  it. 

SELF-EVIDENT  QUALITIES  OF  LEADERSHIP 

Our  judgment  of  Nelson  Mandela  has 
been  formed  as  the  result  of  lengthy  discus- 
sions with  him,  spanning  three  meetings.  He 
impressed  us  as  an  outstandingly  able  and 
sincere  person  whose  qualities  of  leadership 
were  self-evident.  We  found  him  unmarked 
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by  any  trace  of  bitterness  despite  his  long 
Imprisonment. 

In  the  Government's  thinking,  there  were 
a  number  of  nonnegotiables;  for  example, 
the  concept  of  group  rights— the  very  basis 
of  the  apartheid  system— was  sacrosanct: 
the  'homelands "  created  Ih  furtherance  of 
that  concept  would  not  disappear,  but  be  re- 
inforced with  the  emergency  of  an  "inde- 
pendent" KwaNdebele;  the  principle  of  one 
man  one  vote  In  a  unitary  state  was  beyond 
the  realm  of  possibility:  the  Population 
Registration  Act  would  continue:  and  the 
present  Ticameral  Constitution  which  Insti- 
tutionalizes racism  must  be  the  vehicle  for 
future  constitutional  reform. 

Prom  these  and  other  recent  develop- 
ments, we  draw  the  conclusion  that  while 
the  Government  claims  to  be  ready  to  nego- 
tiate, it  is  in  truth  not  yet  prepared  to  nego- 
tiate fundamental  change,  not  to  counte- 
nance the  creation  of  genuine  democratic 
structures,  nor  to  face  the  prospect  of  the 
end  of  white  domination  and  white  power  in 
the  foreseeable  future.  Its  program  of 
reform  does  not  end  apartheid,  but  seeks  to 
give  it  a  less  inhuman  face.  Its  quest  is 
power  sharing,  but  without  surrendering 
overall  white  control. 

Behind  these  attitudes  lurks  a  deeper 
truth.  After  more  than  18  months  of  persist- 
ent unrest,  upheaval  and  killings  unprece- 
dented in  the  country's  history,  the  Govern- 
ment believes  that  it  can  contain  the  situa- 
tion indefinitely  by  use  of  force.  We  were  re- 
peatedly told  by  Ministers  that  the  Govern- 
ment had  deployed  only  a  fraction  of  the 
power  at  its  disposal.  Although  the  Govern- 
ment's confidence  may  be  valid  in  the  short 
term,  but  at  great  human  cost,  it  Is  plainly 
misplaced  in  the  longer  term.  South  Africa 
is  predominantly  a  country  of  black  people. 
To  believe  that  they  can  be  indefinitely  sup- 
pressed is  an  act  of  self-delusion. 

Put  in  the  most  simple  way,  the  blacks 
have  had  enough  of  apartheid.  They  are  no 
longer  prepared  to  submit  to  its  oppression, 
discrimination  and  exploitation.  They  can 
no  longer  stomach  being  treated  as  aliens  in 
their  own  country.  They  have  confidence 
not  merely  in  the  justice  of  their  cause,  but 
in  the  inevitability  of  their  victory.  Unlike 
the  earlier  periods  of  unrest  and  Govern- 
ment attempts  to  stamp  out  protest,  there 
has  been  during  the  last  18  months  no  out- 
flow of  black  refugees  from  South  Africa. 
The  strength  of  black  convictions  is  now 
matched  by  readiness  to  die  for  those  con- 
victions. They  will,  therefore,  sustain  their 
struggle,  whatever  the  cost. 

The  writ  of  the  Government  will  be  in- 
creasingly circumscribed.  Interblack  rivalry 
and  violence,  partly  encouraged  and  foment- 
ed by  the  Government,  will  grow,  making 
the  task  of  negotiating  a  settlement  even 
more  difficult.  Political  upheaval  and  social 
unrest  will  accelerate  the  flight  of  capital 
and  professional  skills  and  the  economy's 
downward  spiral. 

Amidst  all  this  gloom,  the  quality  of  the 
country's  black  leaders  shines  through. 
Their  achievement  in  bringing  about  popu- 
lar and  trade  union  mobilization  in  the  face 
of  huge  odds  commands  respect.  Their  ideal- 
ism, their  genuine  sense  of  nonraciallsm, 
and  their  readiness  not  only  to  forget  but  to 
forgive,  compel  admiration.  These  are  pre- 
cious assets  which  a  new  South  Africa  will 
need:  they  may  be  lost  altogether  if  the 
Government  continues  to  shrink  from 
taking  the  necessary  political  decisions  with 
a  sense  of  urgency.  The  options  are  dimin- 
ishing by  the  day. 

What  can  be  done?  What  remaining  influ- 
ence   does    the    international    community 


have?  What  can  major  states  do  to  help 
avert  an  otherwise  Inevitable  disaster? 
There  may  be  no  course  available  that  can 
guarantee  a  significantly  more  peaceful  so- 
lution. But  against  the  background  In  which 
ever-Increasing  violence  will  be  a  certainty, 
the  question  of  further  measures  immedi- 
ately springs  to  mind.  As  the  Nassau  Accord 
makes  clear.  Commonwealth  Heads  of  Gov- 
ernment have  agreed  that,  in  the  event  of 
adequate  progress  not  having  been  made  in 
South  Africa  within  a  period  of  six  months, 
they  would  consider  further  measures. 

While  we  awe  not  determining  the  nature 
of  extent  of  any  measures  which  might  be 
adopted,  or  their  effectiveness,  we  point  to 
the  fact  that  the  Government  of  South 
Africa  has  Itself  used  economic  measures 
against  its  neighbors  and  that  such  meas- 
ures are  patently  Instruments  of  its  own  na- 
tional policy.  We  are  convinced  that  the 
South  African  Government  is  Concerned 
at>out  the  adoption  of  effective  economic 
measures  against  it. 

If  it  comes  to  the  conclusion  that  It  would 
always  remain  protected  from  such  meas- 
ures, the  process  of  change  In  South  Africa 
Is  unlikely  to  increase  In  momentum  and 
the  descent  into  violence  would  be  acceler- 
ated. In  these  circumstances,  the  cost  in 
lives  may  have  to  be  counted  in  millions. 

The  question  In  front  of  heads  of  govern- 
ments Is  in  our  view  clear.  It  is  not  whether 
such  measures  will  compel  change:  it  Is  al- 
ready the  case  that  their  absence  and  Preto- 
ria's belief  that  they  need  not  be  feared, 
defers  change.  Is  the  Commonwealth  to 
stand  by  and  allow  the  cycle  of  violence  to 
spiral?  Or  will  It  take  concerted  action  of  an 
effective  kind?  Such  actions  may  offer  the 
last  opportunity  to  avert  what  could  be  the 
worst  blood  bath  since  the  Second  World 
War. 

We  hope  this  report  will  assist  the  Com- 
monwealth—and the  wider  International 
community— in  helping  all  the  people  of 
South  Africa  save  themselves  from  that 
awesome  tragedy.* 


ing    producer    of    milk,    butter,    and 
cheese  in  America. 

"June  Dairy  Month"  Is  a  time  for  all 
Americans  to  pay  tribute  to  the  Na- 
tion's dairy  farm  families.  These  men, 
women,  and  childen  work  from  before 
sunrise  until  well  after  sundown  to 
provide  the  quality  products  we  have 
come  to  expect  to  be  in  our  refrigera- 
tors and  on  our  kitchen  tables  in  fresh 
condition  and  at  low  cost. 

And  we  enjoy  milk,  ice  cream, 
butter,  and  cheese  without  really  even 
giving  much  thought  to  where  those 
foodstuffs  come  from.  I'm  sure  we  all 
remember  the  tale  of  the  city  child 
who,  when  asked  where  milk  comes 
from,  answered  "a  bottle." 

Mr.  President.  June,  Dairy  Month 
was  first  celebrated  in  1937.  which 
makes  this  June  the  50th  anniversary 
of  this  national  tribute  to  dairy  farm- 
ers. 

I  am  proud  to  congratulate  Ameri- 
ca's dairy  farmers  for  their  industry, 
for  their  developing  and  adapting  to 
new  methods  of  production,  for  con- 
tinuing to  lead  the  world  in  the  pro- 
duction of  fresh,  healthful  dairy  prod- 
ucts. 

And  I  especially  praise  Wisconsin's 
dairy  farmers,  who  in  recent  years, 
perhaps  more  than  any  time  since  the 
Great  Depression,  are  struggling  to 
make  ends  meet  in  the  face  of  severe 
economic  setbacks.  The  spirit  of  these 
dedicated  farm  families  will  carry 
them  through  these  hard  times. 

I  join  with  all  Americans  in  thank- 
ing our  dairy  farmers  for  the  day-to- 
day, year-round  contributions  they 
make  to  the  quality  of  our  lives.» 


WISCONSIN  CELEBRATES  JUNE 
DAIRY  MONTH 

•  Mr.  KASTEN.  Mr.  President,  June 
is  a  wonderful  time  of  year  in  Wiscon- 
sin, and  not  just  because  Wisconsinites 
awaken  each  morning  with  relative 
confidence  that  there  won't  be  snow 
on  the  ground. 

June  is  National  Dairy  Month.  And 
Wisconsin  is  "America's  dairyland," 
which  makes  us  especially  proud  of 
the  celebrations  from  coast  to  coast 
honoring  the  dairy  farm  families 
whose  hard  work  and  dedication  helps 
to  feed  America  and  the  world. 

Mr.  President,  since  the  settlers  of 
the  Jamestown  colony  welcomed  cows 
to  the  Eastern  shore  in  1611,  Ameri- 
ca's dairy  cow  population  has  grown  to 
10.820,000.  I  am  proud  to  note  that 
16.6  percent  of  that  female  bovine 
population— 1,854,000  dairy  cows,  a 
number  equal  to  riiore  than  one-fourth 
the  human  population  of  our  State- 
lives  in  Wisconsin, 

And  I  am  proud  to  call  to  my  col- 
leagues' attention  that  Wisconsin 
dairy  farmers  working  with  those  Hol- 
steins,  Guernseys,  Jerseys,  and  other 
breeds  have  made  Wisconsin  the  lead- 


JUDGE  WILLIAM  WILKINS,  JR. 

•  Mr.  HOLLINGS.  Mr.  President,  this 
is  my  second  opportunity  to  let  you 
know  of  my  support  for  Judge  Billy 
Wilkins,  and  I  am  delighted  to  have  it. 
Five  years  ago,  I  listed  his  many  ac- 
complishments as  a  student,  as  a  law 
clerk,  and  as  a  solicitor,  as  evidence  of 
his  fitness  to  become  a  Federal  district 
judge  for  South  Carolina,  and  you 
agreed  that  we  were  lucky  to  get  a 
man  of  his  caliber  by  making  him  the 
first  Reagan  judicial  appointee  to  be 
confirmed.  Now.  I  am  back  to  tell  you 
that  your  confidence  in  him  was  justi- 
fied. From  the  bench,  he  has  demon- 
strated the  insight  and  thoughtf  ulness 
that  I  assured  you  he  would.  In  fact, 
he  has  done  such  an  outstanding  job 
that  he  has  been  given  the  additional 
responsibility  of  chairing  the  Sentenc- 
ing Guidelines  Commission. 

Briefly,  let  me  run  through  Judge 
Wilkins'  impressive  credentials.  He 
was  editor  of  the  South  Carolina  Law 
Review,  law  c!erk  for  the  Honorable 
Clement  Haynsworth,  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit,  part- 
ner in  the  firm  of  Wilkins  &  Wilkins, 
and  solicitor  for  the  13th  Judicial  Cir- 
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cuit  of  South  Carolina.  In  these  vari- 
ous positions,  he  has  had  an  opportu- 
nity to  observe  and  participate  in  all 
aspects  of  our  legal  system.  And  I  am 
confident  that  the  members  of  the  bar 
of  the  fourth  circuit  will  appreciate 
his  experience,  his  knowledge  of  the 
law,  and  his  even-handed  approach 
just  as  lawyers  in  South  Carolina 
have. 

Mr.  President,  I  am  happy  to  enthu- 
siastically endorse  the  elevation  of 
Judge  William  Wilkins,  Jr.,  to  the 
court  of  appeals.* 


S.  2198-COLAS  FOR  CIVIL  SERV- 
ANTS AND  MILITARY  RETIR- 
EES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  2198,  worthy  leg- 
islation which  affects  those  individuals 
who  have  devoted  their  lives  in  service 
to  this  Nation.  I  am  pleased  that  my 
colleague  from  Virginia,  Mr.  Trible, 
has  addressed  a  serious  issue  which  af- 
fects these  public  servants. 

This  Nation  has  a  serious  Federal 
deficit.  I  do  not  believe,  however,  that 
those  individuals  who  have  served  this 
country— either  in  the  military  or  as 
civilians— should  have  to  bear  an 
unfair  share  of  the  burden  of  reducing 
the  deficit.  These  individuals  have 
spent  most  of  their  lives  in  service  to 
this  Nation.  They  deserve  respect  and 
dignity  in  return,  not  a  reduction  of 
their  retirement  benefits. 

During  the  1986  budget  process,  a 
provision  which  totally  eliminated 
COLA'S  for  civil  service  and  military 
retirees  for  a  year  was  added  to  the 
budget  package.  As  a  result,  civil  serv- 
ice retirees,  military  retirees,  and  rail- 
road retirees  did  not  receive  their  well- 
deserved  3.1  percent  cost-of-living  ad- 
justment this  year. 

Civil  services  retirees  lost  $530  mil- 
lion in  COLA'S,  military  retirees  lost 
$400  million  in  COLA's,  and  railroad 
retirees  lost  $18  million  in  COLA's.  In 
total,  $948  million  was  lost  from 
COLA'S  from  these  retirement  pro- 
grams. 

I  want  to  be  sure  that  this  injustice 
does  not  occur  again.  Currently,  80 
Members  of  the  House  have  cospon- 
sored  1  or  more  of  5  bills  to  protect 
civil  service  COLA's  from  again  being 
cut  as  a  result  of  the  Gramm-Rudman- 
HoUings  deficit-reduction  law.  In  the 
Senate  Mr.  Trible  has  introduced  leg- 
islation, S.  2198,  to  guarantee  a  full 
COLA  for  Federal  retirees,  military  re- 
tirees, and  railroad  retirees.  This  bill 
ensures  that  these  servants  of  the  Fed- 
eral Government  will  definitely  re- 
ceive their  full,  deserved  COLA  in 
1987. 

S.  2198  relieves  our  Federal  and  mili- 
tary retirees  from  a  burden  they 
should  not  have  to  bear— soaking  up 
the  cost  of  this  Nation's  Federal  defi- 
cit. In  addition,  the  bill  ensures  that 


no  last-minute  maneuver  can  take 
away  retirees'  COLA's. 

The  fiscal  year  1987  Senate  budget 
package  already  contains  a  provision 
granting  civil  service,  military,  and 
railroad  retirees  a  full  COLA  for  1987. 
I  supported  this  budget  package  on 
the  floor  of  the  Senate.  However,  the 
budget  is  still  in  conference.  Conse- 
quently, enactment  of  S.  2198  is  vital 
in  order  to  make  certain  that  these  re- 
tirees receive  their  COLA. 

I  commend  Senator  Trible  for  en- 
suring that  the  public  servants  of  this 
Nation  receive  their  deserved  cost-of- 
living  adjustment.* 


DAN  MANION  BY  THOSE  WHO 
KNOW  HIM 

•  Mr.  QUAYLE.  Mr.  President,  over 
the  past  few  months  those  of  us  in 
Washington  have  witnessed  a  barrage 
of  criticism  against  Dan  Manion  of 
South  Bend,  IN,  President  Reagan's 
nominee  to  fill  a  vacancy  on  the  bench 
of  the  Court  of  Appeals  for  the  Sev- 
enth Circuit.  Mr.  Manion  has  been 
criticized  by  a  number  of  Senators 
from  outside  Indiana,  by  a  liberal-ori- 
ented group  of  lawyers  in  Chicago.  IL. 
and  by  a  well-funded  lobbying  organi- 
zation founded  by  a  Hollywood  enter- 
tainment magnate.  I  have  read  about 
these  criticisms  in  the  New  York 
Times,  the  Washington  Post,  and  in 
numerous  other  nationally  oriented 
newpapers  in  full  page  ads  paid  for  by 
a  group  calling  itself  "People  for  the 
American  Way." 

Mr.  President,  I  would  say  I  was  per- 
plexed by  all  this  criticism  of  the  per- 
sonal and  professional  qualifications 
of  Dan  Manion  if  I  were  not  so  out- 
raged by  the  inaccuracy  and  mislead- 
ing information  which  characterize?  it. 
What  I  find  most  disturbing  is  that 
the  criticism  comes  from  people  who 
have  never  met  Dan  Manion,  do  not 
understand  the  nature  of  his  work, 
and  apparently  have  not  bothered  to 
correct  their  preconceived  notions 
about  him,  his  political  philosophy,  or 
his  work. 

Instead  of  quoting  legal  scholars, 
many  of  whom  would  be  lost  in  an 
actual  courtroom,  or  lobbying  materi- 
als prepared  by  paid  publicists,  I 
would  like  to  share  with  my  colleagues 
the  testimony  of  people  who  know  and 
have  worked  with  Dan  Manion.  I  be- 
lieve any  fair  examination  of  a  man 
and  his  record  should  assign  greater 
weight  to  the  firsthand  knowledge  of 
his  acquaintances  and  colleagues  than 
the  exaggerated  charges  of  lobbyists 
looking  for  a  convenient  focus  of  all 
their  efforts  to  overturn  the  clear  re- 
sults of  the  1980  and  1984  elections. 

Mr.  President,  it  is  clear  that  those 
who  know  Dan  Manion  best  are  con- 
vinced beyond  any  shadow  of  a  doubt 
that  he  is  personally  and  professional- 
ly qualified  for  the  position  for  which 
he  has  been  nominated.  Fully  95  per- 


cent of  the  communications  I  have  re- 
ceived thus  far  regarding  the  Manion 
nomination  have  been  in  support  of 
him.  I  would  like  to  share  a  sample  of 
these  communications  with  my  col- 
leagues so  that  they,  too,  can  see  the 
depth  and  breadth  of  support  Dan 
Manion  received  from  those  who  know 
him  well.  What  I  have  heard  from 
Dan  Manion's  friends  and  professional 
colleagues  leaves  no  doubt  that  he  is  a 
man  of  high  moral  values  and  personal 
integrity,  a  man  of  equanimity,  and  a 
skilled  lawyer  with  the  type  of  profes- 
sional experience  sorely  lacking  on  the 
bench  of  the  Circuit  Court  of  Appeals. 

I  would,  first  of  all,  emphasize  the 
clear  and  unambiguous  testimony  of 
the  bar  in  northern  Indiana,  where 
Dan  Manion  has  spent  his  professional 
career,  in  favor  of  Mr.  Manion's  ap- 
pointment. Even  though  he  has  re- 
ceived a  qualified  rating  from  the 
American  Bar  Association.  Mr.  Man- 
ion's critics  have  fabricated  an  argu- 
ment which  directly  contradicts  the 
ABA'S  judgment.  To  corroborate  the 
judgment  of  the  ABA.  let  us  review 
the  testimony  of  those  who  have  prac- 
ticed with  Mr.  Manion.  First,  I  ask 
that  a  letter,  and  enclosure  from  the 
president  of  the  St.  Joseph  County 
Bar  Association  transmitting  the  asso- 
ciation's endorsement  of  Dan  Manion 
be  included  in  the  Record  at  this 
point: 

The  material  follows: 

St.  Joseph  County 

Bar  Association. 
South  Bend.  IN,  June  5,  19S6. 
Re:  Daniel  A.  Manion. 
Hon.  Strom  Thurmond, 
Chairman.  Senate  Committee  on  the  Judici- 
ary. Washington.  DC. 

Dear  Senator  Thurmond:  Within  the  past 
week  the  St.  Joseph  County  Bar  Association 
polled  its  members  concerning  the  issue  of 
publicly  endorsing  Dan  Manion.  I  am 
pleased  to  report  that  these  lawyers  who 
have  worked  with  Dan  Manion  on  a  daily 
basis  have  overwhelmingly  endorsed  his 
nomination  to  the  Seventh  Circuit  bench. 

A  copy  of  the  resolution  adopted  by  our 
association  is  enclosed  herewith.  We  sincere- 
ly hope  that  this  action  may  prove  to  be  of 
assistance  in  Dan's  confirmation. 

Very  truly  yours. 

James  W.  Oberfell, 

President. 

Resolution 
The  St.  Joseph  County  Bar  Association  is 
pleased  to  endorse  President  Reagan's  nomi- 
nation of  South  Bend  Attorney  Daniel  A. 
Manion  to  the  United  States  Seventh  Cir- 
cuit Court  of  Appeals.  Mr.  Manion  is  a  well 
respected  and  competent  attorney  who  has 
practiced  law  in  this  community  since  1974. 
Mr.  Manion  is  an  attorney  who  is  unafraid 
of  hard  work  and  who  has  always  main- 
tained the  highest  standards  of  honesty,  in- 
tegrity, and  ethical  conduct.  Those  of  us 
who  know  him  best  believe  that  Mr.  Manion 
possesses  the  requisite  legal  ability  and 
open  mindedness  and  an  innate  sense  of 
fairness  that  will  enable  him  to  serve  the 
Court  with  honor  and  distinction.  This  bar 
association  is  proud  of  the  high  quality  of 


its  members  and  is  greatly  honored  that 
President  Reagan  has  chosen  one  of  them 
to  serve  in  this  very  Important  position. 
Since  the  last  three  appointments  to  the 
Seventh  Circuit  have  been  law  professors, 
we  feel  Mr.  Manion,  as  a  practicing  attor- 
ney, will  add  balance  to  the  Court  and  will 
represent  Indiana  and  the  Seventh  Circuit 
very  well. 

Second,  I  ask  that  the  text  of  a  peti- 
tion in  favor  of  Dan  Manion's  nomina- 
tion signed  by  134  lawyers  in  northern 
Indiana  be  included  in  the  Record  at 
this  point. 

The  petition  follows: 
Petition 
Hon.  Richard  G.  Logar, 
U.S.  Senate,  Senator  for  the  State  of  Indi- 
ana, Washington,  DC. 
Hon.  Dan  Qoayle, 

U.S.  Senate,  Senator  for  the  State  of  Indi- 
ana, Washington,  DC. 

We,  the  imdersigned  Indiana  attorneys, 
support  President  Reagan's  appointment  of 
Daniel  A.  Manion  to  the  U.S.  Court  of  Ap- 
peals for  the  Seventh  Circuit. 

This  appointment  is  for  an  Indiana  seat 
on  the  Court:  and.  Manion  was  strongly  en- 
dorsed for  this  appointment  by  Senators 
Lugar  and  Quayle  of  Indiana. 

Manion  was  certified  as  "Qualified"  by 
the  American  Bar  Association  through  its 
extensive  judicial  review  process. 

We  believe  that  his  certification  as  "Quali- 
fied" by  the  American  Bar  Association,  his 
high  reputation  for  integrity,  conscientious- 
ness and  fairness,  and  his  excellent  skills, 
makes  him  a  competent  nominee  for  a  seat 
on  the  U.S.  Court  of  Appeals  for  the  Sev- 
enth Circuit. 

We  urge  the  U.S.  Senate  to  vote  favorably 
on  the  President's  appointment  of  Mr. 
Manion. 

Third,  I  would  like  to  share  with  my 
colleagues  letters  from  three  profes- 
sinals  in  the  legal  community  in  South 
Bend  who  have  known  Dan  Manion's 
work  and  have  had  occasion  to  make  a 
judgment  on  his  judicial  temperament. 
Although  each  identifies  himself  as  a 
Democrat,  I  believe  the  crucial  testi- 
mony is  their  professional  judgment 
on  Mr.  Manion's  qualifications.  I  ask 
that  letters  from  David  T.  Ready, 
Prof.  Tang  Thanh  Trai  Le  and  Judge 
John  W.  Montgomery  be  placed  in  the 
Record  at  this  point: 

The  letters  follow: 

South  Bend,  IN, 

April  28,  1986. 
Re:  Daniel  Manion. 
Senator  Strom  Thurmond, 
Chairman,  Senate  Judiciary  Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  I  am  writing 
concerning  the  Senate  Judiciary  Commit- 
tee's consideration  of  Attorney  Daniel  Man- 
ion's pending  appointment  to  the  United 
States  Seventh  Circuit  Court  of  Appeals. 

I  have  known  Mr.  Manion  for  a  number  of 
years.  I  believe  that  he  is  eminently  quali- 
fied to  fulfill  the  position  of  the  United 
States  Circuit  Court  Judge.  I  firmly  believe 
he  possesses  the  necessary  intellect,  integri- 
ty, and  open-mindness  which  practicing 
members  of  the  Bar  have  a  right  to  expect 
in  our  judicial  appointments. 

I  would  hasten  to  add  that  Mr.  Manion 
enjoys  an  excellent  reputation  amongst  his 
peers. 


During  the  years  1977  through  1981  I  had 
the  opportunity  to  serve  as  United  States 
Attorney  for  the  Northern  District  of  Indi- 
ana, having  been  appointed  to  that  position 
by  President  Carter.  This  gave  me  the  op- 
portunity to  practice  in  our  Federal  Courts 
at  both  the  trial  and  appellate  levels  with 
greater  frequency  than  most  legal  practi- 
tioners. It  also  gave  me  the  opportunity  to 
observe  our  Federal  Judiciary  at  both  trial 
and  appellate  levels.  As  such,  I  would  hope 
that  it  also  gave  me  some  insight  into  what 
the  Judicial  qualities  best  serve  bur  legal 
system,  especially  at  the  Federal  Appellate 
level.  I  firmly  believe  Mr.  Manion  possesses 
those  qualities,  temperament,  legal  intellect. 
experience,  fairmlndedness.  Judicial  Integ- 
rity, and  a  plain,  old-fashioned  willingness  to 
work  long  and  hard.  I  have  no  doubt  that 
Mr.  Manion's  appointment  will  reflect  credit 
upon  the  Federal  Judiciary. 

Mr.  Manion  is,  of  course,  a  Republican 
while,  as  you  may  surmise  from  my  appoint- 
ment by  President  Carter,  I  am  a  Democrat. 
Additionally,  Mr.  Manion  enjoys  a  reputa- 
tion of  being  a  "conservative"  while  I  am 
not.  Nevertheless,  the  fact  that  Mr.  Manion 
and  I  are  not  of  a  similar  political  persua- 
sion or,  for  that  matter  philosophically  at- 
tuned, it  does  not  dissuade  me  from  my  ad- 
miration for  him  as  a  person  and  as  a 
lawyer.  He  is,  in  short,  a  good  lawyer  who 
can  become  a  great  Judge. 

Within  the  past  week  I  have  received  two 
telephone  calls  inquiring  as  to  Mr.  Manion's 
qualifications.  I  suppose  these  calls  came  to 
me,  based  upon  my  prior  services  as  United 
States  Attorney.  One  of  these  calls  came 
from  the  National  Federation  of  Women 
Lawyers  Organization  based  in  Washington, 
D.C.  Their  questions  and  inquiries  regarding 
Mr.  Manion's  qualifications  were  both 
pointed  and  thorough.  I  do  not  know  what 
position  this  organization  has  adopted  re- 
garding Mr.  Manion's  appointment,  but 
from  the  inquiry  I  received  it  appeared  that 
they  were  open-minded  about  such  an  ap- 
pointment and  were  merely  calling  to  obtain 
information  regarding  his  overall  qualifica- 
tions. 

However,  the  second  inquiry  came  from 
the  People  for  the  American  Way.  I  must 
say  that  I  was  disappointed  in  the  nature  of 
their  inquiry  and  the  questions  they  asked 
of  me.  I  have  no  bone  to  pick  with  that  or- 
ganization and,  in  fact,  am  sure  that  they 
serve  a  very  valid  and  useful  purpose  in  at- 
tempting to  counter-balance  some  of  our 
more  conservative  minded  organizations. 
That  is  all  in  the  give  and  take  of  the  Amer- 
ican political  system.  However,  I  must  say 
that  the  overall  tone  of  their  inquiry  was 
not  one  In  which  they  were  seeking  my 
opinion  on  Mr.  Manion's  qualifications,  but 
rather  looking  for  something  negative  con- 
cerning Mr.  Manion.  When  it  became  appar- 
ent that  I  was  not  going  to  accommodate 
them,  simply  because  I  do  not  know  any- 
thing negative  about  Mr.  Manion,  their  in- 
terest in  talking  to  me  waned  sharply  and 
the  conversation  terminated  abruptly. 

When  I  compare  the  two  telephone  inter- 
views referred  to  above,  I  find  that  one  was 
a  thorough  search  into  my  opinions  as  to 
Mr.  Manion's  qualifications,  whereas  the 
latter  was  simply  looking  for  negatives. 

Finally.  Senator  Thurmond,  I  would  note 
that  the  most  recent  appointments  to  our 
Seventh  Circuit  Court  of  Appeals  have  ema- 
nated from  the  area  of  academia.  I  have  no 
problems  with  the  qualifications  of  many  of 
those  persons  who  were  so  appointed.  How- 
ever, I  believe  that  our  Courts  of  Appeals 
are  best  served  when  they  are  comprised  of 


former  trial  judges,  academics,  and  practic- 
ing lawyers.  It  is  my  opinion  that  Mr. 
Manion  Is  an  excellent  representative  of 
that  latter  group  and  will  well  s€r\'e  on  the 
Court  of  Appeals. 
Thank  you  for  your  Indulgence. 
Sincerely, 

David  T.  Ready. 

Notre  Dame,  IN. 

May  20,  1986. 
Re:  nomination  of  Daniel  A.  Manion  to  7th 

Circuit  Court  of  Appeals. 
Hon.  Dan  Quayle. 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Quayle:  Although  I  consid- 
er myself  a  Democrat,  I  feel  I  must  WTite  a 
letter  to  you  to  recommend  Senate  approval 
of  the  nomination  of  Mr.  Daniel  A.  Manion 
to  the  Court  of  Appeals,  Seventh  Circuit. 

According  to  what  transpired  at  the  hear- 
ing before  the  Senate  Subcommittee,  the 
reasons  for  which  the  nomination  of  Mr. 
Manion  was  not  recommended  were,  quite 
simply,  his  political  views. 

I  believe  that  a  Judge  should  be  chosen  for 
his  or  her  integrity,  honesty,  and  trustwor- 
thiness and  not  for  his  or  her  political 
views.  Issues  change.  Our  history  shows 
that  what  may  be  deemed  ■conser\'ative"  to- 
day may  be  part  of  the  iiberal "  cause  to- 
morrow and  vice-versa.  Old  issues  fade  with 
time  and  new  issues  arise.  The  best  way 
then  to  insure  good  Judgment  on  the  bench 
is  to  choose  Judges  from  amongst  men  and 
women  of  character.  Such  persons,  when 
placed  in  positions  of  authority,  rise  to  their 
task. 

I  believe  Mr.  Manion  is  such  a  person.  A 
man  of  "decency  and  honor"  as  Senator 
Biden  himself  declares.  Mr.  Manion  possess- 
es the  qualities  necessary  for  faithful  serv- 
ice as  a  federal  Judge.  In  spite  of  all  the  ef- 
forts of  the  people  who  wanted  to  stop  his 
confirmation,  no  blemish  could  be  found  on 
Mr.  Manion's  record,  in  fact,  his  record  in 
the  community  is  impeccable. 

A  person  of  good  conscience  must  choose 
Judges  not  on  the  basis  of  transient  political 
issues,  but  according  to  the  character  of  the 
person.  I  therefore  wish  to  recommend  most 
highly  that  you  lend  your  support  to  the  ap- 
proval of  Mr.  Manion  for  appointment  to 
the  Seventh  Circuit  Court  of  Appeals. 
Sincerely, 

Tang  Thanh  Trai  Le. 

South  Bend.  IN. 

June  9.  1986. 
Hon.  Joseph  R.  Biden,  Jr., 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Biden:  This  letter  supports 
Dan  Manion  for  judge  of  the  Seventh  Cir- 
cuit Court  of  Appeals. 

I  am  a  Democrat  by  heritage.  I  am  also  a 
Democrat  by  conviction.  I  was  for  six  or 
eight  years  Chairman  of  the  Si.  Joseph 
County  Democratic  Central  Committee  and 
during  that  time  of  some  state-wide  signifi- 
cance. 

I  fear  right-wingers  as  threats  to  the  sur- 
vival of  constitutional  government  as  we 
know  it  in  this  nation.  Many  of  them  have 
gone  to  the  federal  bench  in  the  last  five 
years.  I  hope  you  have  not  participated  in 
their  confirmation. 

Now,  however,  you  are  opposing  the  con- 
firmation of  Dan  Manion  ao  a  right-winger 
and  an  incompetent.  Yet  you  do  iioi  know 
this  man.  You  seem  to  be  relying  on  hearsay 
given  you  by  some  Chicago  lawyers.  This 
group,   among  others,  sought   information 
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from   me   about   Manion   and   when    they 
didn't  hear  what  they  wanted  to  hear  they 
terminated  the  conversation. 
It  is  being  made  to  appear  that  you  are 


Dan  Manion.  This  praise  comes  from 
people  familiar  with  Mr.  Manion's 
work  whom  the  Chicago  group  con- 


opposing  Manion  because  he  is  his  father's        , 


tacted  before  issuing  its  report.  Others 


r\  Viotrfi  nr/\t.lr£iH   iirif  H   AA»iTiir»n   r\rt   "CoH- 


Enclosure. 

Wisehart  &  Koch, 

New  York,  NY,  May  8.  1986. 
Daniel  A.  Manion,  Esq., 
Doran.  Manion,  Boynton,  Kamm  &  Esmont, 
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In  any  case,  when  criticism  is  undeserved, 
it  should  be  disclosed  by  those  who  know 
better  regardless  of  their  political  affili- 
ations. It  concerns  me  that  the  remarks  of 

irorifMic  nrtlitinal  nnnnnpntfi  DnH  lark  nf  rnm- 


under  pressure  and  at  the  same  time  is  able 
to  control  his  emotions  and  passions  to  the 
end  that  his  client's  interests  are  served  and 
some  measure  of  Justice  attained  as  the  case 
merits.  In  spite  of  the  demeaning  comments 


taching  to  this  letter  a  copy  of  my  profes- 
sional card  from  Martindale-Hubbell.  I  am 
sending  copy  of  this  letter  to  the  two  out- 
standing senators  from  Indiana,  one  of 
which  is  a  ■small  town  lawyer"  from  Hunt- 
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from  me  about  Manion  and  when  they 
didn't  hear  what  they  wanted  to  hear  they 
terminated  the  conversation. 

It  is  being  made  to  appear  that  you  are 
opposing  Manion  because  he  is  his  father's 
son  as  well  as  an  incompetent  small  town 
lawyer.  I  suppose  he  is  proud  of  his  father 
just  as  you  are  proud  of  yours. 

I  know  Dan  Manion  is  honest,  honorable, 
conscientious,  intelligent,  diligent,  compe- 
tent and  an  altogether  decent  human  being 
because  I  know  him  and  because  I  have  seen 
him  demonstrate  a  temperament  which  is, 
perhaps  above  all  other  requirements,  basic 
to  good  judicial  performance  at  any  level.  I 
also  know,  derpite  you  and  yesterday's  New 
York  Times  editorial,  that  he  can  and  does 
read  and  write,  speaks  grammatically  and 
can  spell.  That  he  should  be  done  in  by 
some  unknown  stenographers  whose  igno- 
rance escaped  a  proof  reader  isn't  fair  and 
square. 

Without  really  wanting  to  compare  home- 
towns, you  surely  know  South  Bend,  Indi- 
ana is  about  twice  the  size  of  Wilmington. 
Delaware.  Likewise.  I  am  surely  correct  to 
assume  that  the  relative  small  size  of  Wil- 
mington and  your  status  as  an  even  smaller- 
town  lawyer  than  Manion  did  not  lead  you 
to  believe  that  you  were  not  qualified  to 
serve  as  a  Senator  of  the  United  States. 
(You  know  Franklin  Roosevelt  wasn't  born 
in  a  big  town.  He  was  born  out  in  the  coun- 
try but  he  became,  perhaps  you  will  agree, 
the  preeminent  political  figure  of  the  twen- 
tieth century.) 

Once  there  was  a  senator  from  Indiana 
named  Sherman  Minton  who  came  from 
New  Albany.  Indiana  with  a  population  now 
of  about  37,000  who  was  attorney  for  the  In- 
diana Public  Service  Commission  and  per- 
haps prosecuting  attorney  of  Floyd  County 
with  a  law  practice  not  much  more  than 
that.  This  man  became  a  Judge  of  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit  and  from  there  became  a  Jus- 
tice of  the  United  States  Supreme  Court!  I 
have  never  known  it  to  have  been  said  that 
because  he  was  a  small-town  lawyer  he  was 
not  competent  to  be  a  Senator  of  the  United 
States  or  a  Judge  of  the  Seventh  Circuit  or 
a  Justice  of  the  Supreme  Court  of  the 
United  States.  (I  just  now  happened  to 
think  that  Springfield,  Illinois  wasn't  much 
of  a  town  when  Abraham  Lincoln  practiced 
law  there  and  which  he  left  to  save  the 
Union.) 

Senator,  it  has  been  made  to  appear  that 
you  have  been  misled  as  to  Manion  by  a 
bunch  of  Chicago  lawyers  hostile  to  his 
nomination  and  have  been  persuaded  to 
assert  groundless  reasons  to  make  their  case 
for  them.  Manion  is  qualified.  If  he  were 
not,  I  have  enough  principle  about  me  not 
to  say  that  he  is. 
Respectfully. 

John  W.  Montgomery. 

Fourth,  I  submit  for  the  Record  a 
letter  from  Eugene  I.  Goldman,  a  di- 
rector of  the  Washington  Council  of 
Lawyers,  a  group  founded  on  the  same 
principles  as  the  Chicago  Council.  The 
Washington  Council  of  Lawyers  has 
taken  no  position  on  the  Manion  nom- 
ination, but  Mr.  Goldman,  writing 
from  the  law  firm  of  Steptoe  &  John- 
son in  Washington,  has  worked  profes- 
sionally with  Dan  Manion  in  Federal 
court  cases.  Please  note  that  Mr.  Gold- 
man points  out  how  the  major  part  of 
the  report  from  the  Chicago  Council 
of  Lawyers  constitutes  high  praise  for 


Dan  Manion.  This  praise  comes  from 
people  familiar  with  Mr.  Manion's 
work  whom  the  Chicago  group  con- 
tacted before  issuing  its  report.  Others 
who  have  worked  with  Manion  on  Fed- 
eral cases  share  the  esteem  he  has 
earned  from  Mr.  Goldman.  I  ask  that 
letters  from  Mr.  Goldman  and  from 
Arthur  M.  Wisehart,  another  lawyer 
who  has  worked  with  Manion  profes- 
sionally, appear  in  the  Record  at  this 
point. 

The  letters  follow: 

Steptoe  &  Johnson, 
Attorneys  at  Law. 
Washington.  DC,  April  23,  1986. 
Hon.  Strom  Thurmond. 
Chairman.  Committee  on  the  Judiciary.  U.S. 
Senate.  Senate  Dirksen  Office  Building. 
Washington,  DC. 

Dear  Chairman  Thurmond:  I  am  writing 
in  support  of  the  confirmation  of  the  nomi- 
nation of  Daniel  A.  Manion  to  serve  on  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit.  By  way  of  background.  I  have 
been  a  Democrat  all  of  my  life.  For  the  last 
seven  years.  I  have  served  as  a  director  and 
member  of  the  Executive  Committee  of  the 
Washington  Council  of  Lawyers,  which 
shares  its  origins  and  commitment  to  the 
public  interest  with  the  Chicago  Council  of 
Lawyers.  I  am  also  a  great  admirer  of  Sena- 
tor Simon  and  contributed  to  his  campaign 
for  the  Senate.  I  have  also  had  the  opportu- 
nity to  work  with  Mr.  Manion  in  defending 
a  lawsuit  in  South  Bend. 

I  believe  that  Mr.  Manion  is  an  excellent 
lawyer  and  would  be  a  distinguished 
member  of  the  Seventh  Circuit.  I  have  re- 
viewed the  Chicago  Council's  letter  to  Sena- 
tor Simon,  dated  April  9.  1986,  and  note  the 
Council's  findings  that  Mr.  Manion  "has  a 
high  reputation  for  integrity,  conscientious- 
ness, and  fairness  .  .  .  has  excellent  inter- 
personal skills,  and  that  lawyers  who  work 
both  with  and  against  him  like  and  respect 
him  .  .  .  that  the  majority  of  lawyers  .  .  . 
felt  that  he  was  a  competent  lawyer.  A  few 
lawyers  told  us  that  Mr.  Manion  was  an  out- 
standing lawyer.  Ail  vouched  for  his  forth- 
rightness  and  his  adherence  to  high  ethical 
standards." 

I  believe  that  the  Chicago  Council's  find- 
ings, including  its  finding  that  Mr.  Manion 
has  been  found  to  be  a  competent  and  out- 
standing lawyer,  are  inconsistent  with  the 
Council's  ultimate,  speculative  conclusion 
that  Mr.  Manion  will  have  difficulty  with 
the  legal  issues  routinely  presented  to  the 
Seventh  Circuit.  I  respectfully  encourage 
the  Committee  to  vote  favorably  on  the 
President's  nomination  of  Mr.  Manion. 
Very  truly  yours. 

Eugene  I.  Goldman. 

Wisehart  &  Koch, 
New  York,  NY.  May  15.  1986. 
Hon.  Dan  Quayle, 

U.S.  Senator.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Quayle:  Enclosed  is  a  copy 
of  a  letter  that  I  sent  to  Daniel  A.  Manion, 
Elsq.,  regarding  Tom  Wicker's  column  in  the 
New  York  Times  on  May  6,  1986. 

Although  Dan  Manion  was  and  is  my  liti- 
gation adversary  in  a  complex  federal  court 
case  pending  in  South  Bend.  Indiana.  I  dep- 
recate the  inaccuracies  and  bias  to  which  he 
has  been  subjected  in  connection  with  his 
appointment  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Seventh  Circuit. 
Very  truly  yours. 

Arthur  M.  Wisehart. 


Enclosure. 

Wisehart  &  Koch. 
New  York,  NY,  May  8.  1986. 
Daniel  A.  Manion.  Esq.. 
Doran,  Manion,  Boynton,  Kamm  &  Eamont, 
Suite    725,    SL    Joseph   Bank   Building, 
South  Bend,  IN. 
Dear  Dan:  I  thought  that  Tom  Wicker's 
column  in  the  New  York  Times  on  May  6. 
1986  to  be  tremendously  unfair.  A  number 
of  the  statements  concerning  you  are  false, 
to  my  direct  knowledge,  which  makes  me 
think  that  the  whole  thing  should  be  writ- 
ten off  as  a  journalistic  smear  under  the 
doctrine  "falsus  in  uno,  falsus  in  omnibus," 
a  rule  of  evidence  recognized  in  New  York. 
An  adversary  does  not  typically  find  many 
admirable  qualities  to  exist   in   his  oppo- 
nents, as  you  know.  However,  notwithstand- 
ing the  fact  that  we  have  been  adversaries, 
you  have  always  conducted  yourself  in  a 
highly  competent,  professional  manner,  as 
far  as  I  am  concerned,  and  I  deprecate  the 
kind  of  shoddy  journalism   to  which   you 
have  been  subjected  by  the  Wicker  column. 
With  best  personal  regards. 
Sincerely. 

Arthur  M.  Wisehart. 

As  a  last  exhibit  in  the  testimony  of 
lawyers  who  have  worked  with  Dan 
Manion,  I  want  to  share  five  letters 
which,  in  one  form  or  another,  argue 
that  Manion  has  unique  qualifications 
as  a  practicing  lawyer  which  make  him 
especially  valuable  to  the  Court  of  Ap- 
peals for  the  Seventh  Circuit.  Some  of 
the  observations  of  these  practicing 
lawyers  are  rather  direct,  but  they  re- 
flect a  widely  held  perspective 
amongst  working  lawyers  of  the  need 
for  one  to  have  as  a  judge  one  who  un- 
derstands their  practice  and  their 
problems.  This  practitioner's  perspec- 
tive, I  believe,  is  well  understood  by 
the  American  people,  but  sadly  misun- 
derstood by  the  press,  by  large  seg- 
ments of  the  academic  community, 
and  especially  by  Washington-Holly- 
wood based  lobbying  organizations.  I 
ask  that  letters  from  Messrs.  Rowe, 
Kaminski,  a  past  president  of  the  Indi- 
ana Bar  Association,  Spangler,  Tolbert 
and  Ellis  be  included  in  the  Record  at 
this  point. 

The  letters  follow: 

South  Bend,  IN. 

May  21,  1986. 
Re:  Daniel  A.  Manion.  Esq. 
Senator  Dan  Quayle. 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Quayle:  Even  my  staunch 
loyalty  to  the  Democratic  Party  of  which  1 
am  a  member  will  not  deter  me  from  writing 
this  letter  urging  you  to  continue  to  support 
and  press  for  the  appointment  of  Attorney 
Daniel  A.  Manion  of  this  City  to  the  United 
States  Seventh  Circuit  Court  of  Appeals. 
Par  too  much  unwarranted  and  unfounded 
criticism  has  been  leveled  at  Mr.  Manion. 
both  personally  and  professionally,  all  of 
which  transcend  the  decent  t)oundaries  of 
our  political  system.  It  seems  to  be  that  just 
because  one  is  selected  as  a  candidate  or 
nominee  for  a  political  office  does  not  enti- 
tle his  opponents  to  disseminate  unbridled 
commentary  about  him  under  the  guise  of 
political  opposition. 


In  any  case,  when  criticism  is  undeserved, 
it  should  be  disclosed  by  those  who  know 
better   regardless   of   their   political   affili- 
ations. It  concerns  me  that  the  remarks  of 
various  political  opponents  and  lack  of  com- 
ment from  those  groups  allegedly  impartial 
have    resulted    in    encouraging    sweeping 
broad     derogatory     remarks     from     other 
sources.    I    am    most    concerned    at    the 
moment  about  an  editorial  report  of  Tom 
Wicker  which  appeared  in  the  South  Bend 
Tribune  on  Wednesday,  May  7,  1986.  declar- 
ing Daniel  Manion  unqualified.  Of  course.  I 
do  not  know  Mr.  Wicker,  but  I  do  know  Dan 
Manion  personally  and  I  am  a  trial  lawyer 
of  some  thirty  years  experience  and  I  can 
tell  you  that  Mr.  Wicker  does  not  know  the 
first  thing  about  what  is  required  or  expect- 
ed of  a  Federal  Appeals  Court  Judge!  I  have 
been  privileged  to  work  at  all  levels  of  the 
Indiana  State  and  Federal  trial  and  Appeals 
Courts  in  this  area,  including  the  Seventh 
Circuit  Court  of  Appeals  and  I  must  tell  you 
that  it  is  more  than  a  small  comfort  to  a 
real  "working  lawyer"  to  know  that  at  least 
one  of  the  several  judges  who  may  be  decid- 
ing his  case  heard  on  appeal,  was  at  least  at 
one  time  in  his  life,  an  active  trial  attorney. 
1  am  certainly  not  demeaning  the  academi- 
cians, economists,  or  other  disciplines  en- 
joyed   by    the    various    members    of    the 
present  court,  but  not  enough  of  them  have 
had  actual  trial  experience  to  know  and  ap- 
preciate the  efforts  of  and  difficulties  faced 
by  the  "working  trial  lawyer"  who  must 
eventually  find  himself  appearing  before  an 
appeals  court. 

Mr.  Wicker's  comments  that  Mr.  Manion 
has  participated  "in  only  twelve  federal 
court  trials  at  the  district  level,  not  one  of 
which  addressed  issues  of  federal  law  of  the 
complex  kind  that  the  Chicago-based  Sev- 
enth Circuit  is  frequently  called  upon  to 
decide  "  demonstrates  the  author's  true  lack 
of  understanding  of  both  the  breadth  of  Mr. 
Manion's  experience  as  a  trial  attorney  and 
exposes  Mr.  Wicker's  complete  ignorance  of 
the  cases  and  issues  presented  to  an  appeals 
court  in  the  practical  handling  of  its  normal 
workload.  "Complex  cases"  do  not  just  sud- 
denly appear  before  Court  of  Appeals 
Judges,  they  are  like  all  cases  processed  nor- 
mally through  trial  courts  and  the  issues 
are  briefed  and  argued  at  the  trial  level  long 
before  they  reach  the  Court  of  Appeals  to 
be  rebriefed  and  reargued  perhaps  in  great- 
er detail  and  precision.  Nevertheless,  before 
a  decision  is  made  in  the  Court  of  Appeals, 
ample  time  and  opportunity  is  given  each 
member  judge  to  familiarize  himself  with, 
study  and  confer  with  other  judges  and  law- 
yers about  every  aspect  involved  and  under 
consideration.  In  short,  every  case  whether 
it  is  of  a  "complex"  nature  or  otherwise  de- 
serves an  examination,  briefing,  advocacy 
and  study  before  it  is  decided  and  that  is 
what  a  successful  "working  lawyer "  does 
every  day  of  his  life.  Whether  or  not  it  is 
true  that  Daniel  Manion  has  participated  in 
any  particular  kind  of  "complex  case '"  or 
not  is  unimportant.  It  is  only  important 
that  Mr.  Manion's  past  experience  should 
demonstrate  that  he  can  handle  such  mat- 
ters. 

I  wish  to  go  on  record  as  one  of  many  who 
know  Mr.  Manion  personally  and  who  have 
seen  him  "under  fire'"  in  actual  litigation  to 
give  my  support  for  his  appointment  to  the 
Seventh  Circuit  Court  of  Appeals.  I  have 
seen  Mr.  Manion  in  the  stress  of  trial  in  an 
adversary  system  that  demands  much  of  its 
trial  lawyers  and  I  can  tell  you  for  certain 
that  Mr.  Manion  is  a  person  of  integrity  and 
one  who  can  think  rationally  and  correctly 


under  pressure  and  at  the  same  time  is  able 
to  control  his  emotions  and  passions  to  the 
end  that  his  clients  interests  are  served  and 
some  measure  of  justice  attained  as  the  case 
merits.  In  spite  of  the  demeaning  comments 
of  Mr.  Wicker  and  his  article  to  contrary,  I 
know  Mr.  Manion  is  bright,  compassionate, 
energetic,  courageous  and  impeccably 
honest  and  moral  in  every  respect.  In  spite 
of  the  fact  that  we  are  on  opposite  sides  of 
the  political  spectrum  and  we  have  always 
been  adversaries  at  trial  in  both  State  and 
Federal  Courts,  the  best  or  worst  of  any  in- 
dividual Is  most  often  displayed  In  such 
combative  environments  as  the  political 
arena  or  trial  system. 

It  is  not  enough  to  say  of  Dan  Manion 
that  he  Is  simply  "qualified"  for  an  appoint- 
ment to  the  Bench.  It  Is  more  appropriate 
that  it  be  said  that  his  personal  attributes, 
some  of  which  I  have  mentioned,  and  his 
skills  as  an  attorney  demonstrate  that  his 
appointment  would  immeasurably  enhance 
the  quality  of  the  "Chicago-based  Seventh 
Circuit!"  You  may  be  assured  that  this  at- 
torney who  has  given  his  life  effort  to  the 
trial  bar  and  one  who  has  been  before  the 
Seventh  Circuit  Court  of  Appeals  and  other 
appeals  courts  now  wishes  to  make  his  voice 
heard  in  support  of  Dan  Manion's  selection 
to  the  Bench.  Whether  one  considers  his  po- 
litical philosophy  "conservative"  or  not,  one 
may  be  certain  that  Dan  Manion's  practical. 
Intellectual  and  professional  competence  to 
handle  whatever  matters  may  come  before 
him  win  always  exceed  the  demands  of 
those  who  expect  the  nlghest  quality  in  the 
judicial  environment  at  the  highest  levels. 
Very  truly  yours, 

R.  Kent  Rowe. 

La  Porte,  IN, 
May  21.  1986. 
Re  Daniel  A.  Manion,  Judicial  Nomination. 

Hon.  Joseph  R.  Biden, 
Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Biden:  Since  you  are  listed 
In  Martindale-Hubbell  as  an  attorney  from 
Wilmington.  Delaware,  population  70.000. 
and  in  view  of  the  fact  that  the  Associated 
Press  has  quoted  you  as  making  certain  ob- 
servations about  "small  town  lawyers'"  not 
qualified  to  sit  on  the  second  highest  court 
in  America.  I  deem  It  important  to  make 
certain  observations  about  your  comments. 

First,  since  you  are  a  senator  from  Dela- 
ware whose  population  is  less  than  1/10  of 
the  population  of  Indiana.  I  would  assume 
that  you  feel  that  no  lawyer  from  Delaware 
Is  qualified  to  sit  on  the  court  by  reason  of 
the  fact  that  he  would  be  a  "small  town 
lawyer." 

Second,  since  you  come  from  a  town  one- 
half  the  size  of  South  Bend.  Indiana,  and 
based  on  your  "small  town  lawyer"  stand- 
ard, no  lawyer  from  Wilmington,  including 
yourself,  would  be  qualified  to  .sit  on  the 
second  highest  court  In  America. 

The  mentality  that  Is  being  exhibited  by 
comments  such  as  yours  castigating  small 
town  lawyers  as  second  class  citizens  who 
are  not  qualified  to  sit  on  courts  is  contrary 
to  American  philosophy  of  equal  justice, 
rights  and  opportunities  for  all.  I  am  of- 
fended by  remarks  such  as  yours  since  I  am 
a  small  town  lawyer  and  feel  that  fact  does 
not  disqualify  me  or  any  other  small  town 
lawyer  from  sitting  on  any  court  of  any  size 
or  rank.  The  history  of  the  United  States 
Supreme  Court  indicates  that  many  of  the 
Justices  were  "small  town  lawyers." 

I  am  attaching  to  this  letter  the  article 
from  the  Associated  Press  and  I  am  also  at- 


taching to  this  letter  a  copy  of  my  profes- 
sional card  from  Martindale-Hubbell.  I  am 
sending  copy  of  this  letter  to  the  two  out- 
standing senators  from  Indiana,  one  of 
which  is  a  "small  town  lawyer"  from  Hunt- 
ington, Indiana. 

Yours  very  truly. 

Leon  R.  Kaminski. 

Merrillville,  in. 

May  19.  1986. 
Senator  Richard  Lucar, 
Senator  Dan  Quayle, 
Senate  Office  Building. 
Washington,  DC. 

Gentlemen:  This  letter  Is  being  directed 
to  your  attention  on  behalf  of  Mr.  Daniel  A. 
Manion,  Esquire,  who  has  recently  been 
nominated  to  serve  on  the  Seventh  Circuit 
Court  of  Appeals. 

The  wTlter  has  been  closely  associated 
with  the  Doran-Manion  firm  for  some  forty 
(40)  years,  both  as  opposing  counsel  and  co- 
counsel  in  major  litigation.  With  this  expe- 
rience in  mind,  I  feel  qualified  and  compe- 
tent to  provide  you  with  my  opinions  con- 
cerning Mr.  Daniel  A.  Manion. 

Daniel  A.  Manion  has  an  exemplary  repu- 
tation, both  as  a  journeyman  lawyer  and  as 
a  citizen,  without  any  blemishes  whatsoever 
on  his  record.  Frankly,  with  all  of  the  crimi- 
nal indictments  of  lawyers,  both  in  the 
State  of  Indiana  and  the  State  of  Illinois,  it 
seems  almost  ridiculous  for  some  attorneys 
who  are  not  acquainted  with  Mr.  Manion  in 
any  respect  to  raise  the  hue  and  cry  against 
a  person  of  Daniel  A.  Manion's  stature. 

The  Doran-Manion  firm  has  been  one  of 
the  most  prominent  trial  firms  in  Northern 
Indiana,  with  an  excellent  reputation.  More- 
over, all  of  the  individuals  connected  with 
the  firm  are  highly  regarded  in  this  entire 
area.  The  writer  doubts  very  sincerely 
whether  any  lawyer  in  this  part  of  the  coun- 
try who  is  acquainted  with  Daniel  A. 
Manion  would  raise  objections  to  him 
simply  predicated  upon  the  isolated  fact 
that  he  does  not  have  a  major'  case  experi- 
ence. We  need  only  look  to  several  of  the 
most  competent  judges  presently  serving  on 
the  Seventh  Circuit  Court  of  Appeals,  some 
of  whom  had  no  extensive  experience  what- 
soever in  the  trial  courts.  Nevertheless,  they 
have  served  their  appointment  with  great 
esteem,  and  it  would  appear  that  the  Bar  of 
the  Seventh  Circuit  should  be  extremely 
proud  of  those  individuals,  notwithstanding 
the  fact  that  they  did  not  have  extensive 
"major"  case  experience.  This  is  not  the 
case  insofar  as  Daniel  A.  Manion  is  con- 
cerned, inasmuch  as  he  has  had  sufficient 
experience  to  merit  confirmation  of  his  ap- 
pointment. 

This  office,  which  is  primarily  trial  moti- 
vated, heartily  endorses  the  appointment  of 
Daniel  A.  Manion.  Furthermore,  it  is  the 
writer's  personal  opinion  that  the  bench 
and  bar  will  be  extremely  proud  of  the  per- 
formance of  Daniel  A.  Manion  during  his 
tenure  on  the  bench. 
Very  truly  yours. 

William  S.  Spanger,  Sr.. 

Memllville  O.ffice. 

Locansport.  in. 

May  19.  1986. 
Hon.  Dan  Quayle, 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Quayle:  I  would  like  to  call 
to  your  attention  the  nomination  of  Daniel 
A.  Manion  to  the  Seventh  Circuit  Court  of 
Appeals.  We  have  been  acquainted  with  the 
distinguished  firm  of  Doran,  Manion.  Boyn- 
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ton,  Kamm  &  Esmont  for  more  than  30 
years  in  our  office  and  Glenn  Miller  of  our 
office  and  Ed  Doran  probably  go  back  50 
years  or  more.  Through  that  office  we  have 
come  to  know  of  the  work  of  Daniel  Manion 
who  has  handled  civil  cases  for  insurance 
clients  of  the  firm,  discovery  and  develop- 
ment of  evidence  in  civil  cases,  including 
•major"  cases  including  the  preparation  of 
appellate  briefs.  Daniel  A.  Manion's  work 
has  always  been  thorough  and  innovative 
and  excellent  results  have  been  achieved  on 
behalf  of  that  firm.  We  know  that  Daniel  A. 
Manion  is  a  student  of  the  law,  loves  the 
practice  of  law  and  feels  bound  by  basic 
legal  principles,  including  stare  decisis. 

As  a  trial  lawyer,  I  am  interested  in  secur- 
ing appointments  to  the  Federal  Courts  of 
lawyers  with  underlying  trial  experience. 

In  our  opinion.  Daniel  A.  Manion  is  an  In- 
diana lawyer  who  will  fill  one  of  the  Indiana 
vacanies  on  the  Seventh  Circuit  Court  of 
Appeals  in  an  exemplary  manner  and  will 
serve  both  the  State  of  Indiana  and  the 
Court  quite  well.  I  would  appreciate  your 
consideration  of  his  nomination. 
Very  truly  yours. 

Prank  E.  Toi^ert. 

Ellis,  Gamble  u  Nolan, 
Kokomo.  IN.  May  19.  1986. 
Hon.  Dan  Qdayle. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Dan:  I  write  in  support  of  the  ap- 
pointment of  Daniel  A.  Manion  of  South 
Bend,  Indiana,  to  the  Seventh  CCA. 

I  do  not  personally  know  Dan.  and  do  not 
practice,  and  have  not  ever  practiced,  before 
that  court.  While  my  practice  is  confined  to 
the  state  courts  in  Indiana.  I  have  a  vital  in- 
terest in  the  decent  administration  of  jus- 
tice, and.  therefore,  in  appointments  to  the 
Bench  of  qualified  people. 

I  have  checked  with  lawyers  in  the  South 
Bend  area  who.  over  the  years,  have  been 
competitors  of  Dan  in  the  practice  of  law. 
They  are  unequivocal  in  stating  that 
Manion: 

A.  Is  a  competent  practitioner; 

B.  Is  bright;  and. 

C.  Is  experienced  and  is  a  man  of  high 
principle. 

I  have  followed  the  rather  tortuous  course 
and  amusing  (if  the  matter  were  not  so  seri- 
ous) claims  of  the  opposition  that  Manion 
lacks  'major"  case  experience. 

In  almost  40  years  of  practice  as  a  county 
seat  lawyer.  I  have  never  had  General 
Motors  (or  the  injured  of  India  for  that 
matter)  drop  in  as  clients  ...  if.  indeed,  this 
is  what  is  meant  by  the  term  "major"; 
rather,  any  lawyer  worth  his  salt  finds  most 
cases  to  be  challenging  and  "major".  Nor 
should  the  judiciary  be  guided  by  any  other 
principle. 

Lastly,  when  did  the  type  of  major  case 
experience  which  so  greatly  troubles  Dan's 
opposition,  ever  become  a  prerequisite  to  ju- 
dicial appointment?  The  Bench  reflects  (as 
it  should)  a  broad  spectrum  of  experience, 
some  major,  some  minor,  but  all  important: 
that  of  judges,  trial  lawyers,  politicians,  law 
professors,  city  lawyers,  country  lawyers 
and  the  like. 

I  urge  Manion's  appointment  and  com- 
mend your  efforts  in  his  behalf. 

An  identical  letter  is  being  sent  today  to 
Senator  Richard  Lugar. 

With  kindest  piersonal  regards.  I  remain. 
Sincerely  yours. 

Dick  Ellis. 

Mr.  President,  another  lesson  I 
would  draw  from  the  letters  I  have  re- 


ceived concerning  Mr.  Manion  is  that 
he  enjoys  broad  bipartisan  support  for 
his  nomination.  Despite  the  politically 
motivated  attacks  by  groups  and  indi- 
viduals outside  Indiana,  those  who 
really  know  Dan  Manion— and  we 
should  remember  this  means  knowing 
his  strong  conservative  philosophy- 
respect  and  admire  him.  Almost  uni- 
formly, Manion's  colleagues  agree  that 
he  is  fair  minded  and  able  to  make  in- 
formed and  objective  judgments.  Al- 
though most  of  these  correspondents 
disagree  with  much  of  Dan  Manion's 
philosophy,  they  are  unanimous  in 
their  judgment  that  this  philosophy 
would  not  interfere  with  his  objective 
judgment  and  sense  of  balance  and 
fairness  in  the  decisions  he  would  be 
entrusted  with  as  an  appellate  judge.  I 
ask  that  letters  from  Messrs.  Kerger, 
Hunt,  Hartke,  Bauer,  Sullivan,  Ken- 
dall, Childs,  Baldoni,  and  Fedder  be  in- 
cluded in  the  Record  at  th's  point. 

The  letters  follow: 

State  of  Indiana. 
South  Bend.  IN.  May  27.  1986. 
Hon.  Robert  Byrd. 
U.S.  Senate. 
Washington  DC. 

Dear  Senator  Byrd:  I  am  a  Democratic 
member  of  the  Indiana  State  Senate.  For 
four  years  I  served  with  Mr.  Daniel  Manion. 
whose  pending  nomination  to  the  U.S. 
Court  of  Appeals  was  as  you  know  opposed 
by  most  Democratic  members  of  the  Judici- 
ary Committee. 

Actions  in  committee  and  elsewhere  seem 
to  indicate  that  some  members  of  your 
caucus  have  selected  the  Manion  nomina- 
tion as  the  opportunity  to  vent  resentment 
which  has  built  up  over  the  judicial  nomi- 
nating practices  of  President  Reagan.  To 
put  a  more  constructive  light  on  it.  perhaps 
some  Senators  hope  to  alter  those  practices 
by  stopping  the  Manion  nomination. 

I  must  say  plainly  that  they  have  chosen 
indefensible  ground  on  which  to  take  a 
stand,  because  Dan  Manion  is  totally  compe- 
tent to  serve  in  the  position  for  which  he  is 
nominated. 

I  sympathize  with  those  who  would  wish 
for  nominees  whose  views  are  akin  to  their 
own.  However,  political  views  have  always 
been  a  consideration  and  to  some  degree  a 
prerogative  in  judicial  nominations  under 
Presidents  of  both  parties.  The  grave  of- 
fense takes  place  when  political  views  pre- 
empt questions  of  competence,  and  I  would 
urge  my  brother  Democrats  to  strike  hard 
upon  those  occasions. 

This,  however,  is  not  one  of  the  those  oc- 
casions. Perhaps  the  temptation  is  too 
great,  because  Dan's  nomination  has  given 
an  opportunity  to  those  who  want  to  strip  a 
gear  in  the  Reagan  nominating  machinery. 
The  chance  for  political  gain  arises  from  the 
extreme  views  held  by  Dan's  late  farther 
and  from  the  fact  that  Dan  has  not  held  ju- 
dicial office. 

I  am  sure  that  Dan  finds  it  morally  repug- 
nant to  cast  stones  at  his  father's  career  as 
a  way  of  defining  his  own;  it  is  a  method  of 
defense  which  should  be  unnecessary  and  is 
not  worth  the  price  to  his  conscience.  So  it 
is  up  to  those  of  us  who  know  Dan  to  illumi- 
nate his  political  views  as  we  have  come  to 
know  them. 

His  views  are  clearly  conservative  and,  in 
many  ways,  not  akin  to  my  own.  But  he  is 
fair,  and  he  is  a  clear  thinker.  He  is  not 


under  the  domination  of  some  inner  world 
view  of  life  to  which  every  situation  must 
submit.  I  believe  that  he  will  give  weight  to 
the  past,  as  it  seems  to  me  a  judge  should 
do;  but  I  do  not  believe  that  he  will  use  the 
past  as  a  mask  to  put  upon  the  face  of  con- 
temporary legal  issues. 

These  thoughts  do  not  arise  from  deep 
discussions  which  I  have  had  with  Dan,  but 
from  the  kinds  of  experiences  like  those 
which  you  have  had  with  your  own  col- 
leagues in  the  give  and  take  of  the  legisla- 
tive process.  I  am  sure  you  will  agree  that 
these  moments  reveal  more  about  a  person 
than  sweeping  statements  made  either  by 
supporters  or  detractors  while  In  the  kleig 
light  atmospherics  of  a  political  hearing. 

If  Dan  were  a  red-faced,  right  wing,  tub 
thumper,  then  the  subsequent  question  of 
his  competence  in  judicial  functions  would 
also  be  answered,  and  in  the  negative.  But 
Dan  is  as  I  have  described  hin}.  a  conscien- 
tious, fair-minded  man;  and  beyond  that  he 
is  by  intellect  and  by  temperament  well- 
suited  to  serve  on  the  Appellate  Court.  His 
seat  on  the  court  will  be  a  source  of  solid, 
productive  work,  and  at  the  conclusion  of 
his  long  career,  observers  will  mark  his 
tenure  as  such.  Dan  may  well  travel  even 
beyond  those  prospects,  as  few  have.  None 
of  us  can  say. 

Whatever  the  future  holds  for  Dan 
Manion.  I  trust  that  the  qualities  I  have  de- 
scribed will  serve  him  well.  If  I.  like  my 
Democratic  brethem.  were  faced  with  the 
choice  of  confirming  Dan  Manion  to  this  ap- 
pointment. I  would  vote  to  confirm.  Please 
urge  your  colleagues  to  support  the  Manion 
nomination. 

In  Indiana  we  note  that  a  person  who  has 
gotten  his  comeuppance  has  had  "a  knot 
jerked  in  his  tail. "  The  owner  of  the  tail  in 
this  venue  may  be  Mr.  Meese.  and  I  am  ap- 
preciative that  Democrats  in  the  Senate  are 
alert  to  such  opportunities  to  confound  ill- 
chosen  nominations.  But  the  Manion  ap- 
pointment is  not  the  opportunity,  and  to 
discharge  long  pent  up  resentment  against 
this  man  discredits  the  goals  such  vigilance 
is  meant  to  serve. 
Sincerely. 

Douglas  Hunt. 
State  Senator. 

Kendall  Law  Office, 
Jasper,  IN,  June  12,  1986. 
Hon.  Joseph  Biden, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Biden:  You  were  consider- 
ate enough  to  meet  with  me  when  I  was  a 
Democratic  candidate  for  the  United  States 
Senate  from  Indiana  in  1982.  You  spent 
almost  two  (2)  hours  listening  and  counsel- 
ing; for  that  I  shall  always  be  in  your  debt. 
Although  I  am  no  longer  a  Sta,te  Senator.  I 
still  observe  politics,  and  I  hope  you  seek 
and  achieve  the  Democratic  nomination  for 
President  in  1988. 1  support  you  because  you 
are  a  courageous,  pragmatic  liberal  who  has 
not  been  consumed  by  the  seductive  society 
and  economy  of  Washington.  D.C.  You 
worked  me  in  at  the  end  of  the  day  before 
flying  home  to  your  children.  That  said  it 
all. 

I  want  to  express  my  opinion  about  an- 
other matter  of  concern  to  you  as  a  member 
of  the  Judiciary  Committee.  After  I  first 
met  you  in  1974  when  I  was  working  for 
former  Congressman  Phil  Hayes  (D.-Indi- 
ana).  I  ran  for  the  State  Senate  and  was 
elected  in  1978.  During  my  four  (4)  year 
term.  I  met  another  freshman  from  South 
Bend.  Dan  Manion.  I  was  widely  regarded  as 


the  most  liberal  member  of  the  State 
Senate,  and  Dan  was  touted  as  one  of  the 
more  conservative  members.  Nevertheless, 
we  developed  mutual  respect  and  friendship 
at  the  outset.  He  was  the  most  sincere, 
honest,  unaffected,  and  straightforward 
member  of  his  caucus.  He  always  voted  his 
conscience,  and  he  always  had  a  well-consid- 
ered reason  for  every  vote. 

Thus  I  was  very  distressed  to  read  in  the 
National  Law  Journal,  Tom  Wicker's 
column,  and  elsewhere,  that  his  nomination 
has  come  under  fire.  I  have  never  contacted 
a  State  or  Federal  elected  official  and  ex- 
pressed my  opinion  on  a  specific  vote,  but  I 
decided  to  write  you  after  I  read  the  arti- 
cles. I  delayed  because  I,  too,  am  appalled 
by  the  hundreds  of  Federal  judges  Reagan 
has  appointed  since  1980.  And  as  a  loyal 
Democrat.  I  agree  with  the  need  to  raise 
this  important  issue  in  1986  and  1988.  But 
Dan  Manion  is  the  wrong  vehicle. 

He  is  very  intelligent  and  has  thought 
long  and  hard  on  all  major  constitutional 
issues.  He  and  I  would  discuss  them  many 
times,  and  we  would  usually  disagree  about 
exactly  what  the  correct  result  was.  But 
Dan  would  listen  to  my  liberal  views,  think 
about  them,  and  occasionally  be  persuaded. 
He  never  let  improper  personal  prejudices 
interfere  with  his  thought  process. 

Dan  is  very  committed  to  our  legal  system 
and  to  due  process.  He  generally  supported 
nuclear  energy,  but  when  I  wsa  spearhead- 
ing a  study  committee  investigation  of  the 
Marble  Hill  nuclear  power  plant  construc- 
tion defects  and  cover-up,  he  defended  me 
to  his  party  leadership,  fellow  Republicans, 
and  my  own  fellow  Democrats  at  great  per- 
sonal risk  because  he  believed  in  the  process 
and  abhorred  the  cover-up.  When  I  spoke 
out  in  the  State  Senate  about  the  accepted 
legal  practice  in  Indiana  of  accepting  large 
and  small  gifts  from  lobbyists  and  Interest 
groups,  some  Republicans  attacked  me 
harshly.  Dan  Manion  spoke  out  in  favor  of 
curtailing  the  practice  and  for  my  right  to 
address  the  problem,  again  at  personal  cost 
and  against  the  grain  of  an  extremely 
clubby  Senate. 

Clarence  Darrow,  whose  legend  inspired 
me  to  become  a  trial  lawyer,  once  said  that 
he  did  not  want  a  "judge  who  is  for  me,  just 
a  judge  who  is  fair  to  me."  Dan  wil  be  fair  to 
all  who  come  before  him.  He  will  uphold 
their  procedural  rights,  regardless  of  the 
issue.  He  will  listen  to  those  with  whom  he 
disagrees,  and  if  persuaded,  he  will  change. 
He  will  only  be  persuaded  by  intellectual  ar- 
gument and  evidence,  not  personal  preju- 
dice. 

Issue  by  issue,  there  are  undoubtedly  sev- 
eral more  liberal  nominees  I  know  and 
would  prefer  if  that  were  the  only  test.  But 
issues  change  as  do  people.  Dan's  intelli- 
gence, fairness,  and  willingness  to  listen  to 
both  sides  will  do  honor  to  the  Federal  judi- 
ciary and  be  more  important  in  the  long  run 
than  his  views  on  any  one  Issue  now.  You 
can  get  more  liberal  or  moderate  nominees. 
You  can  get  more  nominees  who  have  better 
paper  credentials.  You  cannot  get  many 
nominees  from  this  President,  except  by  ac- 
cident, who  are  more  honest,  truthful,  unas- 
suming, dedicated,  or  Judicious  In  their  tem- 
perament. 

I  represent  plaintiffs  In  civil  rights, 
EEOC,  personal  Injury,  product  liability, 
and  medical  malpractice  in  State  and  Feder- 
al courts  three  hundred  (300)  miles  from 
Dan.  My  law  firm  works  for  the  UAW,  the 
UMWA,  the  AFGE,  the  USWA,  and  other 
unions  who  face  Federal  judges  and  State 
Judges  often.  Give  me  a  Judge  like  Dan 


Manion  everytime.  Not  because  he'll  rule 
for  "for  me;"  but  because  he'll  rule  for  the 
law— and  that  I  can  predict. 
Sincerely 

Michael  C.  Kendall. 

State  or  Indiana. 
Hammond,  IN,  May  26,  1986. 
Hon.  Dan  Quayle. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Quayle:  It  has  been 
brought  to  my  attention  that  a  question 
arose  regarding  the  background  and  Integri- 
ty of  former  Indiana  State  Senator  Dan 
Manrrion.-  I  felt  after  reading  the  newspa- 
pers that  I  must  write  to  Inform  you  of  my 
knowledge  regarding  Dan.  I  met  Dan  Man- 
nlon  when  I  served  in  the  State  Senate  in 
1979.  While  I  was  on  the  democraMc  side  of 
the  aisle,  it  didn't  take  long  to  recognize 
that  he  possessed  qualities  that  I  felt  were 
paramount  in  a  person. 

What  Dan  Mannlon  is.  In  all  respects  is 
what  Lord  Cook,  an  English  Jurist  In  the 
16th  Century  said:  'To  become  a  judge 
three  qualifications  should  be  met. 

1.  Honesty 

2.  DUligence 

3.  Gentleman 

4.  If  he  knows  a  little  law.  that  would 
help. 

That  sums  up  what  Dan  Mannlon  really 
Is.  He  Is  very  bright,  honest  and  a  gentle- 
man at  all  times. 

In  these  times  of  disgrace  In  the  courts, 
we  cannot  afford  to  appoint  men  who  do  not 
possess  these  qualities.  My  family  and  I 
have  been  democrats  all  of  our  years,  but 
when  you  recognize  a  person  like  Dan  you 
must  put  politics  In  your  back  pocket  and 
vote  for  the  person  that  will  do  a  job  for  all 
the  people. 

I  hightly  recommend  Dan  Mannlon  for 
the  position  of  U.S.  Circuit  Court  of  Ap- 
peals—7th  District  and  know  that  you  will 
be  proud  of  him  and  his  record  once  he  Is 
appointed. 

Respectfully. 

Mathias  a.  Kerger. 
Former  Indiana  State  Senator. 

Hartke  &  Hartke. 
Falls  Church,  VA.  May  28.  1986. 
Senator  Robert  Byrd. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator:  Dan  Manion  has  been  nom- 
inated by  the  President  of  the  United  States 
for  the  posltiom  of  Judge  for  the  Circuit 
Court  of  the  United  States  for  the  Seventh 
Circuit. 

Dan  Manion  is  a  respected  and  mtelllgent 
man  and  has  a  good  legal  mind.  He  has  been 
outspoken  on  many  Issues  that  has  caused 
some  opposition  to  his  confirmation.  His 
father  was  an  outstanding  American  and 
was  also  controversial  In  many  of  his  views. 
Dean  Manion  added  spice  and  interest  to 
the  American  people.  His  son.  Dan.  has 
done  the  same. 

My  views  of  the  American  scene  do  not  co- 
incide with  many  of  these  approaches.  In 
fact,  we  had  and  have  sharp  philosophical 
disagreements. 

I  am  confident  that  Dan  Manion  will  be 
an  objective,  sincere  and  capable  member  of 
the  Court  and  that  he  will  put  tl\e  best  In- 
terests of  the  United  States  and  her  citizens 
ahead  of  any  subjective  feelings  he  may 
have. 

Dan  Manion  Is  my  friend  and  I  respectful- 
ly endorse  him  for  the  position  of  Judge.  If 


I  were  still  In  the  Senate  I  would  vote  for 
his  confirmation. 
Sincerely, 

Vance  Hartke. 
U.S.  Senator.  Retired. 

State  of  Indiana. 
House  of  Representatives. 
Indianapolis,  IN.  May  16.  1986. 
Hon.  Robert  C.  Byrd. 
Hart  Senate  Building.  Washington.  DC. 

Dear  Senator  Byrd:  I  have  known  Dan 
Manion  for  over  twenty  years.  Sixteen  of 
those  years  I  have  served  as  a  Democratic 
State  Representative.  I  have  twice  been 
elected  Assistant  Democratic  leader  and 
twice  have  been  appointed  as  the  Democrat- 
ic leader  of  Ways  and  Means.  I  am  one  of 
two  Democratic  votes  on  the  five-vote  Slate 
Budget  Committee. 

During  the  time  I  have  known  Dan 
Manion.  I  have  known  him  to  be  intellectu- 
ally honest  and  competent  in  both  the  law 
and  legislature.  He  has  earned  the  respect 
of  his  community,  those  who  know  him 
best,  which  Include  those  of  the  opposite  po- 
litical party  and  those  of  contrary  philoso- 
phy. 

If  I  were  voting  on  Dan  Manion;  on  his  in- 
tegrity, his  competency,  and  his  ability  to 
give  credit  to  the  federal  judiciary.  I  would 
vote  an  unequivocal  yes. 

My  vote  would  not  be  in  support  of  the 
ideology  of  the  appointing  authority  or  the 
appointee,  but  for  the  personal  qualities  of 
the  man  with  a  recognition  that  the  time  to 
facilitate  the  nomination  and  approval  of  a 
nominee  closer  to  my  point  of  view  is  in 
1988  when  I  can  help  change  the  appointing 
authority  through  the  elective  process. 
Manion  is  the  nominee  as  one  of  the  results 
of  the  1984  election  which  is  still  in  place 
and  has  not  completed  its  constitutional 
course. 

Manion  has  been  a  credit  to  his  communi- 
ty, to  his  profession,  to  the  State  Senate, 
and  will  be  a  credit  to  the  federal  Judiciary. 
I  encourage  your  support. 
Respectfully. 

B.  Patrick  Bauer. 
State  Representative. 

Mendelson.  Kennedy. 
Miller.  Muller  &  Hall. 
Indianaplis.  IN.  May  9.  1986. 
Renomlnatlon  of  Daniel  Manion  to  7th  Cir- 
cuit Court  of  Appeals. 
Senator  Robert  Byrd. 
Minority  Leader.  U.S.  Senate.   Washington, 
DC. 

Dear  Senator  Byrd:  I  would  like  to  rec- 
ommend the  confirmation  of  the  nomina- 
tion of  Daniel  Manion  to  the  7th  Circuit 
Court  of  Appeals. 

I  am  a  life-long  Democrat.  I  have  t)een  our 
party's  nominee  to  the  office  of  Mayor  of 
Indianapolis.  I  have  been  a  delegate  to  our 
national  convention.  Also.  1  have  been  an  at- 
torney practicing  law  In  Indiana  for  ten 
years. 

Obviously,  my  political  philosophy  and 
that  of  Dan  Manion  are  quite  different. 
However,  over  the  years  I  have  respected 
Dan  Manion  as  an  individual,  as  a  legislator 
and  as  an  attorney. 

I  recall  a  discussion  several  years  ago  with 
Dan  Manion  regarding  criticism  he  was  re- 
ceiving from  members  of  his  own  party  for 
his  failure  to  support  certain  obscenity  leg- 
islation because  he  believed  the  proposed 
legislation  was  unconstitutional.  Dan 
Manion  could  have  chosen  the  easier  course 
of  approving  the  legislation  and  letting  the 
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courts  declare  it  unconstitutional,  but  he  be- 
lieved that  the  burden  should  not  have  been 
shifted  to  the  court. 
Some  have  criticized  Dan  Manion  for  his 
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high  moral  standards,  personal 
strength,  intelligence,  excellent  legal 
skills,  and  equanimity.  Mr.  President,  I 
believe  all  these  qualities  make  him 


pretatlon  is  totally  contrary  to  our  experi- 
ence with  him  as  a  human  being.  I  have  yet 
to  meet  the  person  who  can  divide  himself 
between  ideology  and  personhood  so  com- 
pletely that  he  forms  two  distinct  people. 


to  a  rare  case  in  the  original  jurisdic- 
tion of  the  U.S.  Supreme  Court.  Par- 
ticular attention  should  be  paid  to  her 
outstanding  work  as  a  member  of  the 
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courts  declare  it  unconstitutional,  but  he  be- 
lieved that  the  burden  should  not  have  been 
shifted  to  the  court. 

Some  have  criticized  Dan  Manion  for  his 
failure  to  publish  articles  or  for  his  lack  of 
appellate  experience  before  the  7th  Circuit. 
Good  trial  attorneys,  particularly  those 
from  medium  and  small  size  firms,  do  not 
always  have  time  nor  the  staff  to  author 
legal  treatises. 

In  general  practice,  unless  there  is  a 
matter  of  principle  that  will  require  higher 
court  review,  a  good  trial  attorney  will  pos- 
ture his  case  to  avoid  an  appeal.  Appeals  are 
costly  and  are  often  the  result  of  attorneys 
who  do  not  fully  brief  their  case  for  trial. 

The  appellate  courts  need  good  trial  attor- 
neys who  understand  the  law  and  the  every 
day  practice  thereof.  Dan  Manion  is  a  good 
trial  attorney  who  is  qualified  to  be  an  ap- 
pellate judge.  As  an  appellate  judge,  I  be- 
lieve that  Dan  Manion  will  follow  the  law.  I 
would  urge  you  and  your  colleagues  to  vote 
to  confirm  his  nomination. 
Very  truly  yours, 

John  J.  Sullivan. 

James  B.  Childs  &  Associates 
Inc., 
Architects  &  Planners, 
South  Bend,  IN,  May  14,  1986. 
Re  Nomination  of  Daniel  A.  Manion,  7th 
Circuit  Court  of  Appeals. 
Senator  Robert  Byrd, 

Minority  Leader.  U.S.  Senate.  Senate  Office 
Building.  Washington.  DC. 

Dear  Senator  Byrd:  I  write  to  you  to 
state  my  support  for  the  nomination  of 
Daniel  A.  Manion  to  the  7th  Circuit  Court 
of  Appeals. 

Please  weigh  my  declaration  of  support 
with  my  personal  background  as  a  lifelong 
Democrat  and  former  officer  of  the  St. 
Joseph  County  Democrat  Central  Commit- 
tee. The  significance  of  a  Democrat  in  my 
position  declaring  support  for  a  Republican 
nomination  should  not  be  overlooked. 

I  think  that  it  is  critical  that  when  dealing 
with  judicial  appointments  we  maintain  the 
ability  to  place  ideological  political  differ- 
ences in  the  background  and  view  the  per- 
sonal strengths  and  weaknesses  of  the  nomi- 
nee. In  my  opinion,  Dan  Manion  is  an  excel- 
lent choice  as  a  nominee  and  will  bring 
honor  and  respect  to  the  Court.  Dan  right- 
fully enjoys  an  outstanding  reputation  in 
our  community  both  as  a  lawyer  and  as  a 
man  of  honor. 

As  a  citizen,  and  a  Democrat,  I  wou'd  feel 
very  comfortable  with  Dan  Manion  repre- 
senting Indiana  in  this  very  important  judi- 
cial capacity.  Your  consideration  of  my  sup- 
port will  be  appreciated. 
Sincerely, 

James  E.  Childs. 

Ideal  Baldoni. 
Mishawaka.  IN.  May  28.  1986. 
Hon.  Dan  Quayle, 

U.S.   Senator.   Hart  Building.    Washington. 
DC. 

Dear  Senator  This  letter  concerns  the 
nomination  of  Dan  Manion  to  be  a  judge  of 
the  Seventh  Circuit  Court  of  Appeals.  Dan 
Manion  is  being  badly  treated  by  the  Demo- 
crats in  the  Senate.  He  does  not  deserve  this 
treatment.  He  is  a  good  lawyer  nd  perfectly 
competent  to  serve  long,  honorably  and 
competently.  I  wish  I  could  do  something 
more  for  him  than  just  write  this  letter. 

But  I  am  writing  this  letter  as  a  Demo- 
crat—an active  Democrat  for  more  than 
forty  years  as  a  precinct  committeman. 
South    Bend    City    Democratic    Chairman. 


Chairman  of  the  St.  Joseph  County  Demo- 
cratic Central  Committee  for  ten  years. 
Chairman  of  the  Third  Congressional  Dis- 
trict Democratic  Central  Committee  for 
more  than  ten  years  and  Secretary  of  the 
Indiana  State  Democratic  Central  Commit- 
tee for  about  ten  years. 

Irrespective  of  this.  I  am  outraged,  as  a 
Democrat,  of  what  the  Democrats  are  doing 
to  try  to  destroy  a  fine  young  man  who 
should  on  the  merits  be  confirmed  as  a  Sev- 
enth Circuit  Judge. 

I  hope  you  and  other  Republicans  in  the 
Senate  can  prevent  this  injustice  to  Dan 
and  thereby  assure  the  Court  of  his  long 
and  competent  service. 
Sincerely  yours. 

Ideal  Baldoni. 

VooR.  Allen,  F'edder.  Herendeen  & 

KOWALS. 

Attorneys  &  Counselors  at  Law, 

South  Bend,  IN,  June  6,  1986. 
Re  Daniel  A.  Manion. 
Hon.  Dan  Quayle, 

U.S.  Senate,  Senator  for  the  State  of  Indi- 
ana, Hart  Building,  WashingtoTi,  DC. 

Dear  Senator  Quayle:  I  write  concerning 
the  nomination  of  Dan  Manion  to  be  a 
Member  of  the  Seventh  Circuit  Court  of  Ap- 
peals. I  do  this  from  the  point  of  view  of  a 
practicing  Attorney  and  as  a  former  Assist- 
ant United  States  District  Attorney  for  the 
Northern  District  of  Indiana,  a  former 
Chief  Deputy  Prosecuting  Attorney  of  St. 
Joseph  County,  Indiana,  and  as  the  present 
Chairman  of  the  St.  Joseph  County  Demo- 
cratic Central  Committee  of  Indiana. 

It  clearly  appears,  from  the  nature  of  the 
opposition  to  Dan  Manion,  that  the  Senate 
is  being  asked  to  deny  confirmation  to  his 
Father.  Dan  is  a  good  Lawyer  and  will  be  a 
good  Judge.  He  is  not  a  crusader  for  right- 
wing  ideology  now,  nor  will  he  be  such  as  a 
Judge.  He  is,  in  no  way,  a  menace  to  the 
Constitutional  System  of  the  United  States 
of  America. 

Dan  Manion  is,  of  his  own  merits,  entitled 
to  be  confirmed  by  the  Senate  as  a  Judge  of 
the  Seventh  Circuit  Court  of  Appeals. 
Respectfully, 

Kenneth  P.  Pedder. 

Mr.  President,  Dan  Manion  has  a 
distinguished  military  record.  He  is 
the  first  Vietnam  veteran  to  be  nomi- 
nated to  the  Court  of  Appeals.  I  per- 
sonally believe  that  his  patriotism  in  a 
time  when  that  was  not  fashionable  is 
another  testament  to  his  character.  I 
hope  that  it  is  not  a  source  for  opposi- 
tion to  him  from  those  who  are  self- 
proclaimed  interpreters  of  the  "Ameri- 
can Way."  As  testimony  of  his  distin- 
guished military  service,  I  ask  that  a 
letter  of  endorsement  from  the  Re- 
serve Officers  Association  of  the 
United  States  and  from  one  of  Man- 
ion's  commanding  officers  be  included 
in  the  Record  at  this  point. 

The  letters  follow: 
Reserve  Officers  Association 

OF  the  United  States. 

June  2,  1986. 
Re  Daniel  A.  Manion. 
Senator  Strom  Thurmond. 
Chairman,    Senate    Judiciary    Committee, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Thurmond:  We  are  writing 
you  on  behalf  of  Dan  Manion's  nomination 
as  a  Circuit  Court  of  Appeals  judge.  You 
will  most  likely  recognize  this  endorsement 


as  unusual  because  our  membership  is  what 
we  consider  "Mainstream  America"  and  ac- 
cordingly we  find  it  difficult,  if  not  impossi- 
ble, to  reach  full  agreement  on  controversial 
political  matters.  However,  the  primary 
reason  our  organization  is  able  to  make  this 
endorsement  is  because  we  deem  the  vast 
majority  of  the  opposition  to  Dan  to  be 
"strictly  political"  and  totally  devoid  of  the 
recognition  of  his  countless  positive  at- 
tributes which  we  personally  know  him,  as 
our  neighbor  and  community  leader,  to  pos- 
sess. 

To  the  best  of  our  knowledge,  this  is  the 
first  time  in  the  history  of  our  organization 
that  we  ever  took  affirmative  group  action 
on  behalt  of  any  nominee  for  anything,  but 
you  must  remember  that  almost  all  of  us 
have  "a  lot  of  hard  miles"  on  us,  many  of 
which  included  the  privilege  of  serving  the 
greatest  nation  on  the  face  of  the  Earth  in 
time  of  war.  Accordingly,  we  felt  that  we 
could  not  sit  idly  by  and  watch  one  of  the 
very  finest  gentlemen  in  our  community  be 
"crucified"  because  of  suggested  political 
persuasions  not  in  harmony  with  those  of 
his  liberal  opponents. 

We  firmly  believe  that  Dan  has  all  the  at- 
tributes to  be  an  excellent  Appeals  Court 
judge  and  the  fact  that,  to  our  knowledge, 
he  would  be  the  first  Vietnam  Veteran  to 
fill  such  a  high  position  is  an  additional  plus 
which  your  colleagues  might  well  consider. 

We  will  appreciate  your  extra  efforts  and 
persuasion  in  this  vitally  important  matter. 
Sincerely  yours, 

Joseph  Rodino, 
CW3.     USAR    Presi- 
dent 
H.  Chris  Overgaard, 
Captain,    USNR  (re- 
tired/.   Secretary- 
Treasurer. 

416th  Engineer  Command, 
Chicago,  IL,  May  13,  1986. 
Senator  Daniel  Quayle, 
Washington.  DC. 

Dear  Senator  Quayle:  I  am  ?i,ware  of  your 
efforts  in  regard  to  the  confirmation  of 
Daniel  Manion  as  Federal  Judge. 

I  want  to  take  this  opportunity  to  formal- 
ly indicate  my  very  strong  feelings  regard- 
ing Dan  Manion.  I  first  became  acquainted 
with  Dan  when  he  was  assigned  as  1st  Lieu- 
tenant to  me  in  an  Army  Reserve  unit  I  was 
commanding  in  South  Bend.  Indiana.  This 
was  approximately  1967-1968.  Dan  was  an 
outstanding  officer.  Since  that  time  I  have 
followed  Dan's  career  with  interest— includ- 
ing living  in  his  district  when  he  was  a  State 
Senator  in  Indiana. 

I  have  the  highest  regard  for  Dan  Manion 
and  appreciate  very  much  your  efforts  on 
his  behalf. 

Please  advise  me  should  you  require  fur- 
ther information  in  support  of  Dan  Manion. 
I  can  be  contacted  as  shown  below:  Dr. 
Mark  W.  Tenney.  President,  TenEch  Engi- 
neering, Inc.,  744  W.  Washington  Street, 
South  Bend.  IN  46601.  Phone  <219)  234- 
1166. 

Sincerely. 

Mark  W.  Tenney. 
Brigadier  General,  USAR, 
Deputy  Commanding  General 

Finally,  I  would  like  to  call  the  at- 
tention of  my  colleagues  to  two  letters 
attesting  to  the  personal  qualities  of 
Dan  Manion.  From  these  and  other 
letters  from  those  who  know  him,  I 
conclude  that  Dan  Manion  is  a  man  of 


high  moral  standards,  personal 
strength,  intelligence,  excellent  legal 
skills,  and  equanimity.  Mr.  President,  I 
believe  all  these  qualities  make  him 
eminently  qualified  to  serve  on  the 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit, and  I  urge  my  colleagues  to  come 
to  the  same  conclusion.  I  ask  that  let- 
ters from  Father  Hesburgh  and  Frieda 
Fuchs  be  included  In  the  Record  at 
this  point. 

The  letters  follow: 

University  of  Notre  Dame, 
Notre  Dame,  IN,  46SS6,  May  15.  1986. 
Hon.  Daniel  Quayle, 
U.S.  Senate, 
Washington,  DC. 

Dear  Dan:  I  am  writing  to  support  Daniel 
A,  Manion.  who  has  been  nominated  by  the 
President  to  be  a  member  of  the  U.S.  Court 
of  Appeals  for  the  Seventh  Circuit. 

I  have  known  Dan  since  he  was  a  youth. 
His  father  was  dean  of  the  Notre  Dame  Law 
School,  and  his  mother.  Glna.  is  a  longtime 
personal  friend  and  wonderful  woman.  Dan 
is  a  reflection  of  the  strong  morals  and  high 
values  that  have  always  been  so  much  a 
part  of  his  family.  I  strongly  believe  that  he 
would  serve  this  country  and  the  Seventh 
Circuit  extremely  well  if  his  nomination 
were  approved. 

Dan  compiled  a  fine  record  while  he  was 
an  undergraduate  student  at  the  University. 
He  was  honored  as  the  recipient  of  the  John 
J,  Cavanaugh  Award,  which  is  annually 
given  to  the  senior  Army  cadet  ROTC  offi- 
cer showing  excellence  in  leadership,  aca- 
demic attainment,  and  participation  in  mili- 
tary affairs.  In  addition.  Dan  was  a  fine 
Notre  Dame  student,  and  has  brought 
honor  to  both  the  University  and  himself  as 
an  alumnus  who  has  shown  himself  dedicat- 
ed to  service  and  hard  work  for  his  country 
and  his  fellow  human  beings. 

Again.  I  recommend  the  appointment  of 
Daniel  Manion  as  a  federal  judge.  I  believe 
that  he  will  bring  dedication,  integrity,  and 
a  keen  knowledge  of  the  law  to  that  posi- 
tion. His  life  has  been  one  of  service  and 
commitment  to  Justice.  I  believe  that  he  will 
exhibit  these  same  qualities  sitting  on  the 
federal  bench,  and  that  his  appointment 
will  be  a  strong  one.  I  would  be  happy  to 
provide  further  information  if  requested. 

With  warm  personal  regards  and  best 
wishes.  I  remain. 

Sincerely  in  Notre  Dame. 
(Rev.)  Theodore  M.  Hesburgh.  C.S.C, 

President 

Mrs.  Harry  Fuchs. 
South  Bend,  IN,  May  22.  1986. 
Hon.  Robert  Byrd. 

Senate  Minority  Leader,  U.S.  Senate,  Wash- 
ington, DC. 

My  Dear  Senator  Byrd:  A  few  words 
about  Daniel  Manion.  his  attributes  as  my 
former  representative  to  the  state  legisla- 
ture, his  personal  qualities  as  a  human 
being  and  why  I  feel  compelled  to  express 
myself  about  him. 

Some  time  ago  I  wrote  to  then  State  Sena- 
tor Manion  asking  for  Intervention  on 
behalf  of  our  handicapped  son.  We  wanted 
to  secure  additional  private  help  at  our  ex- 
pense while  our  son  was  a  patient  in  a  state 
institution  and  under  court  commitment.  (I 
enclose  one  of  his  responses.) 

The  charges  that  Daniel  Manion  is  an  un- 
tested Jurist  is  not  in  dispute,  but  to  portray 
him  as  an  arch  conservative  whose  ideologi- 
cal rigidity  woud  prevent  an  objective  and 
sensitive  approach  to  constitutional  Inter- 


pretation is  totally  contrary  to  our  experi- 
ence with  him  as  a  human  being.  I  have  yet 
to  meet  the  person  who  can  divide  himself 
between  Ideology  and  personhood  so  com- 
pletely that  he  forms  two  distinct  people. 

I  have  no  doubt  that  the  qualities  tliat  re- 
flect him  as  a  person  such  as  his  caring,  fair- 
ness, understanding  and  regard  for  others 
will  be  especially  mirrored  In  his  role  as  a 
jurist  on  the  U.S.  Seventh  Circuit  Court  of 
Appeals. 

Sincerely, 

Frieda  Puchs. 

October  15,  1982. 
Re  Kurt  Puchs. 
Dr.  Edward  Sirlin. 

Fort   Wayne  State  Hospital  and  Training 
Center,  Fort  Wayne,  IN. 

Dear  Dr.  Sirlin:  Enclosed  please  find  a 
copy  of  a  letter  that  I  received  from  Frieda 
Fuchs.  from  Herbert  T.  Jullano.  and  a  copy 
of  a  letter  that  Mrs.  Fuchs  previously  re- 
ceived from  Dr.  Otis  Bowen.  You  have  had 
previous  correspondence  with  Mrs.  Fuchs. 

I  do  not  understand  the  details  of  a  prob- 
lem as  difficult  as  this  one.  But  I  do  under- 
stand the  desperation  that  a  parent  feels 
when  this  kind  of  situation  exists. 

It  seems  to  me  that  if  the  parents  are  will- 
ing to  go  the  extra  mile  to  help  their  child 
while  he  Is  Institutionalized.  It  does  not 
seem  to  be  an  unreasonable  request  to  allow 
them  to  do  so.  Please  give  every  consider- 
ation to  Kurt's  situation,  and  if  outside  help 
paid  for  by  the  parents  Is  In  any  way  possi- 
ble. I  strongly  recommend  that  you  allow  it. 
If  for  any  reason  you  are  convinced  that 
such  treatment  Is  unnecessary  or  will  not 
have  any  benefit,  please  allow  the  Fuchs  to 
obtain  a  second  opinion  so  that  at  least  they 
will  be  relieved  to  know  that  they  are  doing 
everything  possible  for  their  child.  If  that 
outside  opinion  concurs  with  yours.  I  know 
they  will  be  relieved  to  the  extent  that  they 
will  know  they  are  doing  their  best. 

If  you  feel  that  this  request  Is  unreason- 
able or  out  of  line  In  any  way.  please  let  me 
know,  and  further  let  me  know  what  would 
be  a  proper  method  to  request  private  as- 
sistance in  the  case  of  an  Institutionalized 
patient.  I  am  well  aware  of  the  extreme  fi- 
nancial restraints  that  the  State  Hospital  is 
under,  but  if  there  Is  no  appreciable  cost  for 
allowing  a  private  physician  to  participate 
in  Kurt's  treatment.  I  would  really  hope 
that  you  would  accommodate  him  and 
Kurt's  parents. 

Sincerely  yours. 

Daniel  A.  Manion. 


CONFIRMATION  OF  KAREN  HEN- 
DERSON TO  BE  U.S.  DISTRICT 
JUDGE 

•  Mr.  HOLLINGS.  Mr.  President,  I 
am  pleased  to  be  here  to  support  the 
nomination  of  Karen  Henderson  to  fiU 
the  vacancy  in  the  District  Court  of 
South  Carolina  left  by  the  elevation  of 
my  friend.  Judge  Billy  Wllklns  to  the 
Fourth  Circuit  of  Appeals, 

In  order  to  understand  why  I'm  so 
pleased,  one  only  needs  to  look  at  her 
record.  She  was  selected  by  my  friend. 
Dan  McLeod,  South  Carolina's  attor- 
ney general  for  24  years,  to  join  his 
staff,  and  she  did  a  superb  Job  of  rep- 
resenting the  State's  interests  in  a 
wide  range  of  Issues, 

Her  litigation  experience  has  ranged 
from  general  practice  in  State  courts 


to  a  rare  case  in  the  original  Jurisdic- 
tion of  the  U.S,  Supreme  Court,  Par- 
ticular attention  should  be  paid  to  her 
outstanding  work  as  a  member  of  the 
attorney  general's  office.  For  example, 
she  made  a  substantial  contribution  to 
the  body  of  law  developed  under 
South  Carolina's  "home  rule"  statute. 
Ms.  Henderson  not  only  helped  imple- 
ment this  law  but  also  authored  a  mul- 
titude of  attorney  general  opinions 
that  helped  smooth  the  transition  to 
more  independent  local  government. 
She  has  also  worked  on  sensitive  and 
important  cases  involving  constitution- 
al and  voting  rights  issues  and  taken 
these  cases  all  the  way  to  the  U.S.  Su- 
preme Court. 

In  addition  to  her  work  as  a  practi- 
tioner, Ms,  Henderson  is  also  widely 
respected  for  her  contributions  to 
South  Carolina's  Continuing  Legal 
Education  Program.  Over  the  years 
she  has  made  numerous  presentations 
to  lawyers  throughout  the  State, 
giving  them  the  benefit  of  her  exper- 
tise developed  in  her  work  with  the  at- 
torney general. 

Mr.  President,  it  should  be  plain  to 
everyone  that  Ms.  Henderson  has  an 
outstanding  record  that  encompasses 
both  the  practical  and  the  scholarly 
sides  of  the  law,  and  I  wholeheartedly 
endorse  her  nomination.* 


NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 

•  Mr.  KASTEN.  Mr.  President.  I  ask 
that  an  article  from  the  New  York 
Times  be  entered  into  the  Record, 
The  article  provides  a  clear  picture  of 
the  national  endowment's  importance 
to  the  advance  of  democracy  around 
the  world. 
The  article  follows: 

(From  the  New  York  Times,  June  1,  1986) 

Missionaries  for  Democracy:  U.S.  Aid  for 
Global  Pluralism 

(By  David  K.  Shlpler) 

Washington,  May  31— For  several  years 
after  Soviet  troops  entered  Afghanistan  In 
1979,  a  former  editor  and  Information  minis- 
ter In  Kabul  tried  to  get  money  to  restore 
the  village  school  system  destroyed  in  rebel- 
held  areas  of  his  country. 

The  Afghan,  Sabahuddln  Kushkaki.  ap- 
plied unsuccessfully  to  the  United  States 
Agency  for  International  Development  and 
to  major  American  private  foundations. 
Every  one  turned  him  down  thinking  the 
war  would  be  short. 

Then,  as  the  fighting  continued,  he  and 
some  friends  happened  upon  an  organiza- 
tion with  the  right  combination  of  Govern- 
ment money,  bureaucratic  flexibility  and 
antl-Communlst  commitment— the  National 
Endowment  for  Democracy. 

Using  Federal  money.  It  provided  S180.84S 
to  train  teachers,  conduct  literacy  courses 
for  rebel  fighters,  reopen  some  schools  and 
publish  new  textbooks  with  unflattering  ac- 
counts of  the  Soviet  role  In  Afghan  history. 
"They  have  been  giving  us  help  without  any 
strings  attached."  Mr.  Kushkaki  said  on  a 
recent  visit  to  Washington. 


13876 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1986 


June  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


13877 


PUBLIC  MONEY.  PRIVATE  INTERESTS 

This  is  part  of  an  unusual  worldwide  cam- 
paign, billed  as  a  promotion  of  democracy 
and  free  enterprise,  which  mixes  public 
funds  and  private  Interests.  Conceived  in  a 
new  spirit  of  ideological  confidence  in  the 
United  States,  the  effort  is  described  by 
some  of  those  involved  as  an  expression  of 
the  "Reagan  Doctrine."  which  envisions  an 
aggressive  American  policy  in  fostering  a 
move  toward  democracy  in  the  third  world. 
After  three  years,  the  program  has  now 
taken  a  clear  shape. 

The  National  Endowment  for  Democracy, 
a  private  group  created  for  the  purpose,  has 
channeled  a  total  of  $53.7  million  in  Gov- 
eriunent  money  to  foreign  political  parties, 
labor  unions,  newspapers,  magazines,  book 
publishers  and  other  institutions  in  coun- 
tries where  democracy  is  deemed  fragile  or 
nonexistent. 

The  Federal  money  is  being  used  for  such 
undertaking  as  helping  the  Solidarity  labor 
union  print  underground  publications  in 
Poland,  buying  materials  for  an  opposition 
newspaper  in  Nicaragua,  bolstering  the  op- 
position in  South  Korea,  aiding  a  party  in 
Northern  Ireland  that  is  a  member  of  the 
Socialist  International  and  getting  out  the 
vote  in  Grenada  and  Latin  American  coun- 
tries. 

Money  is  also  going  to  monitor  and  publi- 
cize human-rights  abuses  by  Vietnam,  for 
union-organizing  in  the  Philippines  and  for 
public-opinion  surveys  to  help  political  par- 
ties opposing  the  right-wing  dictatorship  in 
Chile. 

"We're  engaged  in  almost  missionary 
work,"  said  Keith  Schuette.  head  of  the  Na- 
tional Republican  Institute  for  Internation- 
al Affairs,  which  conveys  some  of  the 
money  to  foreign  political  parties  that  share 
the  Republicans'  views.  "We've  seen  what 
the  Socialists  do  for  each  other.  We've  seen 
what  the  Communists  do  for  each  other. 
And  now  we've  come  along,  and  we  have  a 
broadly  democratic  movement,  a  force  for 
democracy." 

In  some  respects,  the  program  resembles 
the  aid  given  by  the  Central  Intelligence 
Agency  in  the  1950's,  60's  and  70's  to  bolster 
pro-American  political  groups.  But  that  aid 
was  clandestine  and.  subsequent  Conges- 
sional  investigations  found,  often  used 
planted  newspaper  articles  and  other  forms 
of  intentionally  misleading  information. 

The  current  financing  is  largely  public— 
despite  some  recipients'  wish  to  keep  some 
activities  secret— and  appears  to  be  given 
with  the  objective  of  shoring  up  political 
pluralism,  broader  than  the  C.I.A.'s  goals  of 
fostering  pro-Americanism.  Although  some 
grants  go  to  unions  and  parties  that  are 
close  to  the  Administration's  policy  line, 
others  support  groups  that  disagree  with 
Washington  on  the  danger  of  the  Soviet 
threat,  for  instance,  or  on  aid  to  the  Nicara- 
guan  rebels. 

Supporters  praise  it  for  lending  a  novel 
flexibility  to  Government-aide  efforts 
abroad,  for  doing  what  official  agencies 
have  never  been  comfortable  doing  in 
public. 

Opponents  in  Congress  have  branded  it  as 
more  anti-Communist  than  pro-democratic 
and  have  faulted  it  for  meddling  in  other 
countries'  internal  affairs. 

The  National  Endowment  was  created  in 
1983  as  an  amalgam  of  various  sectors  of 
American  society,  including  business,  labor, 
academic  institutions  and  the  two  major  po- 
litical parties. 

Its  board  of  directors  reflects  that  diversi- 
ty,   including    such    prominent    figures    as 


former  Vice  President  Mondale;  former  Sec- 
retary of  State  Henry  A.  Kissinger;  Lane 
Kirkland,  president  of  the  A.P.L.-C.I.O.: 
Representative  Dante  B.  Pascell,  the  Flori- 
da Democrat  who  heads  the  House  Foreign 
Affairs  Committee:  Clin  C.  Robison  presi- 
dent of  Middlebury  ColUege;  Prank  J.  Fah- 
renkopf  Jr..  chairman  of  the  Republican 
National  Committee,  and  Charles  T. 
Manatt,  former  chairman  of  the  Democratic 
National  Committee. 

CONCEPT  COLLECTS  PRAISE  AND  CRITICISM 

The  concept  of  a  private  group  as  a  con- 
duit for  Government  funds  for  such  a  pro- 
gram has  drawn  both  praise  and  criticism 
from  liberals  and  conservatives  alike. 

The  endowment's  chairman  is  John  Rich- 
ardson, who  was  president  in  the  1960's  of 
Radio  FYee  Europe,  which  was  funded  by 
the  C.I.A..  He  was  Assistant  Secretary  of 
State  for  Educational  and  Cultural  Affairs 
in  the  1970s,  and  has  worked  with  nonprof- 
it agencies  such  as  Freedom  House  and  the 
International  Rescue  Committee. 

The  money,  disbursed  to  the  National  En- 
dowment by  the  United  States  Information 
Agency,  then  flows  through  complex  chan- 
nels. Some  is  given  directly  by  the  group  to 
those  who  use  it.  But  most  of  it  goes  from 
the  endowment  to  four  "core  grantees." 
They  arc  the  A.P.L.-C.I.O.s  Free  Trade 
Union  Institute;  the  Center  for  Internation- 
al Private  Enterprise  of  the  Chamber  of 
Commerce,  and  the  National  Republican 
and  National  Democratic  Institutes  for 
International  Affairs,  which  are  affiliated 
with  the  Republican  and  Democratic  na- 
tional committees.  Those  either  run  pro- 
grams themselves  or  pass  the  money  on  to 
others. 

The  concept  of  the  endowment  took  shape 
as  the  country  moved  from  the  dark  self- 
doubts  after  the  Vietnam  War  into  a  new 
era  of  confidence  in  its  own  virtues  and  a 
conviction  that  democracy  should  be  sup- 
ported publicly  and  proudly,  without  the  se- 
crecy that  tainted  the  C.I.A.'s  activities. 

"We  should  not  have  to  do  this  kind  of 
work  covertly."  said  Carl  Gershman,  presi- 
dent of  the  endowment  and  an  aide  to  Jeane 
J.  Kirkpatrick  when  she  was  the  chief 
United  States  delegate  to  the  United  Na- 
tions. "It  would  be  terrible  for  democratic 
groups  around  the  world  to  be  seen  as  subsi- 
dized by  the  C.I.A.  We  saw  that  in  the  60's. 
and  that's  why  it  has  been  discontinued.  We 
have  not  had  the  capability  of  doing  this, 
and  that's  why  the  endowment  was  cre- 
ated." 

Mr.  Gershman  insists  that  there  is  no  con- 
tact between  the  C.I.A.  and  the  endowment 
and  that  before  grants  are  made,  a  list  of 
the  potential  recipients  is  sent  by  the  en- 
dowment through  the  State  Department  to 
the  C.I.A.  to  be  sure  none  is  receiving  covert 
funds.  No  such  case  has  been  reported,  Mr. 
Gershman  said. 

J.  Brian  Atwood.  president  of  the  National 
Democratic  Institute  for  International  Af- 
fairs, which  receives  some  of  the  money, 
denies  that  the  endowment's  work  bears  any 
resemblance  at  all  to  earlier  C.I.A.  activities, 
which  he  said  "did  terrible  damage  to  our 
own  values"  and  'reflected  a  misunder- 
standing of  what  our  values  as  a  democratic 
society  were  all  about." 

He  said  that  "many  institutions  didn't 
know  they  were  receiving  C.I.A.  money,"" 
and  that  those  who  get  money  from  the  en- 
dowment are  supposed  to  know  where  the 
money  comes  from  and  must  agree  to  have 
the  fact  publicized. 

Some  grants  seem  at  least  superficially 
similar,  however.  La  Prensa,  the  opposition 


paper  in  Nicaragua,  is  receiving  $100,000 
worth  of  newsprint,  ink  and  other  supplies 
this  year  to  help  it  survive,  in  the  early 
1970's,  the  C.I.A.  gave  at  least  $1.6  million 
to  El  Mercurio,  the  major  Santiago  daily, 
which  also  faced  economic  pressure,  from 
the  Government  of  President  Salvador  Al- 
lende  Gossens.  Books  and  magazines  were 
published  with  C.I.A.  money,  and  campaigns 
to  get  out  the  vote  were  conducted,  as  they 
are  now  with  endowment  money. 

The  prospect  of  publicity  causes  discom- 
fort to  some  who  receive  money.  Because 
Congress  has  made  the  endowment  subject 
to  the  Freedom  of  Information  Act.  Eugenia 
Kemble.  head  of  the  A.P.L.-C.I.O.s  Free 
Trade  Union  Institute,  has  expressed  un- 
easiness about  providing  the  detailed  finan- 
cial statements  that  are  being  required  by 
the  General  Accounting  Office.  In  a  draft 
report,  the  G.A.O.  criticized  the  endowment 
for  inadequate  monitoring  of  expenditures 
and  recommended  tighter  procedures.  Miss 
Kemble  complained  that  any  report  going 
to  the  endowment  can  become  public. 

Since  the  end  of  World  War  II,  the  A.F.L.- 
C.I.O.  had  funneled  money  from  various 
Government  agencies  to  build  up  non-Com- 
munist unions  abroad.  Despite  its  denials, 
the  labor  movement  has  been  suspected  of 
conveying  C.I.A.  money.  Miss-  Kemble  ex- 
pressed worry  that  publicity  could  endanger 
individuals  facing  dictatorial  governments 
and  invovled  in  "sensitive"  work. 

"There  are  some  grantees  we  are  phasing 
out  because  they  cannot  stand  this,"  she 
said.  'There's  a  failure  to  empathize  with 
the  people  out  there  in  terms  of  the  politi- 
cal difficulties  in  which  they  have  to  oper- 
ate." 

For  example,  detailed  expense  reports,  in- 
cluding names  and  specifics  of  the  clandes- 
tine Solidarity  printing  operation  inside 
Poland,  would  probably  give  the  Polish 
police  enough  information  to  close  down  the 
operation.  Miss  Kemble  said  one  European 
organization  had  infiltrators  in  communist 
unions  to  report  on  their  plans  and  activi- 
ties; making  details  public  would  damage 
the  effort,  she  said. 

But  Mr.  Schuette.  of  the  Republican  Insti- 
tute, has  a  different  view.  "We  cannot  be 
secret, "  he  said.  "There  is  nothing  secret. 
Our  rule  is,  it's  going  to  be  public.  There- 
fore. I'm  not  going  to  do  anything  that  is 
going  to  damage  people  if  it  becomes 
public." 

CONGRESSIONAL  CRITICISM  IS  NOT  UNCOMMON 

Although  $53.7  million  seems  a  small 
amount  when  compared  with  the  $38.3  bil- 
lion allocated  in  foreign  aid  over  the  last 
three  years,  some  members  of  Congress  ob- 
jected to  the  grants  in  view  of  cutbacks  in 
domestic  programs.  At  a  recent  Congression- 
al hearing.  Representative  Barney  Frank. 
Democrat  of  Massachusetts,  said,  "To  say 
that  we're  not  going  to  fund  public  trsms- 
portation  or  research  on  cancer  bacause 
we're  got  to  give  money  to  a  French  union 
for  political  purposes  just  deosn"t  seem  rea- 
sonable."" 

Representative  Hank  Brown.  Republican 
of  Colorado,  raised  questions  about  possible 
conflict  of  interest,  noting  that  the  endow- 
ment "s  board  includes  current  or  former  of- 
ficers of  some  of  the  major  grant  recipients, 
including  the  A.F.L.-C.I.O..  the  Democratic 
and  Repubican  institutes,  and  the  Chamber 
of  Commerce.  Although  they  do  not  vote  on 
their  own  programs,  he  said,  "The  board 
has  seen  its  job  as  one  of  dividing  the  public 
money  among  their  own  organizations." 


Mr.  Gershman  and  others  involved 
counter  that  the  Input  of  such  experienced 
people  Is  essential  for  a  wise  program. 

But  that  wisdom  has  also  been  challenged. 
At  a  Congressional  hearing  recently.  Repre- 
sentative Frank  chided  the  Democratic  In- 
stitute for  supporting  the  Social  Democratic 
and  Labor  Party  of  Northern  Ireland,  which 
grew  out  of  the  nonviolent  Catholic  civil 
rights  movement.  Mr.  Atwood  called  it  "the 
only  major  party  that  is  seeking  to  work 
through  the  democratic  process."  and  said  it 
needed  help  in  building  a  structure.  A  total 
of  $85,000  has  been  allocated  for  a  training 
institute  and  a  seminar  on  financing,  com- 
munications and  organization.  Mr.  Atwood 
said. 

TAXING  AMERICANS  TO  TELL  IRISH  OF  POLITICS 

Representative  Frank  raised  an  eyebrow. 
"Maybe  I've  been  In  Massachusetts  too 
long.""  he  said,  "but  the  notion  that  we  have 
to  tax  the  Americans  to  teach  the  Irish 
about  politics  seems  to  me  a  very  strange 
one.  If  people  want  to  help  one  party  or  an- 
other in  Northern  Ireland,  that's  fine.  But  I 
dont  think  the  American  taxpayers  ought 
to  be  taxed  to  do  that." 

That  Is  precisely  what  is  happening,  how- 
ever, not  only  In  Northern  Ireland,  but  also 
in  Asia.  Latin  America  and  elsewhere.  Those 
Involved  argue  that  democracy  cannot  be 
bolstered  without  strengthening  democratic 
institutions. 

The  Republicans  and  Democrats  approach 
the  task  in  different  ways.  The  Democrats 
usually  hold  conferences  and  seminars  for  a 
vtu-lety  of  parties  In  a  given  county  or 
region,  while  the  Republicans  choose  a  par- 
ticular party  that  seems  to  share  conserva- 
tive American  positions  on  foreign  policy 
and  economic  Issues.  The  two  institutes 
worked  together  to  monitor  the  recent  elec- 
tions In  the  Philippines,  documenting  fraud 
and  intimidation. 

The  effort  thus  provides  common  ground 
for  diverse  American  viewpoints.  "A  con- 
servative may  see  it  as  a  better  way  to  com- 
pete with  the  Communists."  Mr.  Atwood 
said.  "I  see  It  as  a  better  way  to  bring  about 
human  rights  in  the  world  and  a  better  way 
to  bring  about  change  and  development  In 
the  world." 

This  sometimes  puts  the  program  at  odds 
with  the  Administration's  policies  and  pref- 
erences. The  Social  Democratic  and  Labor 
Party  of  Northern  Ireland,  for  example,  is  a 
member  of  the  Socialist  International  and  a 
supporter  of  the  Sandlnista  Government  of 
Nicaragua,  which  the  Reagan  Administra- 
tion would  like  to  see  overthrown. 

STATE  DEPARTMENT  OPPOSED  SEOUL  PROGRAM 

Similarly,  when  the  Democrats  proposed  a 
conference  In  Washington  of  the  South 
Korean  opposition,  the  State  Department 
worried  about  adverse  reaction  from  the 
Seoul  Government.  The  endowment  gave 
the  grant  anyway,  the  conference  was  held 
and  the  State  Department  ultimately  re- 
vised Its  assessment. 

On  May  9-11.  the  Democrats  used  their 
money  to  sponsor  a  conference  In  Caracas  of 
Democratic  parties  from  Venezuela.  Chile, 
Argentina,  Uruguay  and  Spain  "to  share 
ideas  and  experiences  of  party  leaders  who 
have  been  through  the  same  problem— mili- 
tary dictatorship."  Mr.  Atwood  said. 

This  kind  of  activity  has  two  longterm 
benefits,  he  says:  First,  to  build  a  sense  of 
International  solidarity  among  those  who 
believe  In  democracy,  and  second,  to  reduce 
the  fear  of  some  leaders  in  Washington  that 
friendly  military  dictatorships  may  give  way 


to     democratically     elected     governments- 
prone  to  Communist  Influence. 

In  Mr.  Atwood's  view,  this  can  reassure 
"the  people  who  are  status  quo-oriented, 
who  say  that  we  can't  get  on  the  side  of 
change  because  we  don't  know  what  will 
happen. " 

"The  fear  of  the  unknown  factor  Is  less  if 
you  know  the  people  who  are  pushing  for 
change. "  he  said. 

The  Republican  institute  focuses  more 
narrowly  on  moderate  and  conservative  par- 
ties. "We  wouldn't  get  Involved  with  a  So- 
cialist Party."  Mr.  Schuette  said.  Those  the 
Republicans  have  helped  have  often  lost 
elections— in  Portugal.  Costa  Rica  and  Bo- 
livia, and  most  recently  In  Colombia,  where 
the  Conservative  Party's  Presidential  candi- 
date. Alvaro  Gomez  Hurtado,  lost  in  a  land- 
slide May  26  to  Virgllio  Barco  Vargas  of  the 
Liberal  Party.  The  grant  was  Intended  to  In- 
crease the  participation  of  disaffected 
voters  and  party  members. 

"We  do  not  fund  political  candidates  in 
campaigns  overseas."  Mr.  Schuette  said. 
"Our  programs  are  not  designed  or  intended 
to  have  any  effect  on  elections." 

This  was  seconded  by  Mr.  Pahrenkopf .  the 
Republican  national  chairman  Euid  vice 
chairman  of  the  endowment.  "We  feel  we 
are  accomplishing  our  puri>0Be  If  in  a  coun- 
try there  are  free  elections."  he  declared. 
"It's  really  superfluous  whether  the  particu- 
lar parties  we're  helping  are  victorious  or 
not." 

The  lines  between  promoting  democracy 
and  promoting  a  particular  party's  chsmces 
in  an  election  are  hard  to  draw,  however. 
The  A.P.L.-C.I.O.S  Free  Trade  Union  Insti- 
tute has  channeled  money  to  unions  and 
other  organizations  associated  with  particu- 
lar parties  In  Latin  America.  Africa.  Asia 
and  Western  Europe. 

rUROR  OVER  AID  TO  FRENCH  RIGHTISTS 

In  an  unpubliclzed  move  that  was  dis- 
closed late  last  year,  a  $575,000.  two-year 
grant  was  authorized  to  an  extreme  right- 
wing  French  group,  the  National  Inter-Uni- 
versity Union,  known  as  U.N. I.,  its  acronym 
In  French.  In  1982.  a  parliamentary  inquiry 
found  that  U.N.I,  had  been  created  largely 
by  a  paramilitary,  extremist  nationalist  or- 
ganization called  Service  dAction  Clvique, 
or  S.A.C..  which  was  founded  in  1947  to  pro- 
vide order  at  meetings  and  protection  for 
Gen.  Charles  DeGaulle. 

S.A.C.  was  infiltrated  by  criminal  ele- 
ments In  the  1960's  and  70's,  the  Inquiry 
found,  and  was  declared  an  illegal  organiza- 
tion after  a  political  scandal  arose  around 
the  killing  of  six  people  In  the  southern 
French  town  of  Auriol  In  1981.  "U.N.I,  was, 
at  Its  beginnings,  a  satellite  movement  of 
S.A.C.."'  the  Inquiry  concluded,  "and  it  is 
today  closely  associated  with  it." 

U.N.I,  opposed  the  governing  Socialists 
before  and  during  the  last  election  cam- 
paign, pasting  posters  over  subway  maps  de- 
claring. "Socialism  Is  a  lie  and  a  fraud."  It 
has  distributed  pamphlets  accusing  a  Catho- 
lic aid  agency  of  being  a  Marxist-Leninist 
front,  and  has  compalgned  against  what  it 
sees  a  Marxist  influence  In  universiUes. 

Last  November,  after  French  Journalists 
reported  the  American  funding  of  U.N.I. . 
the  endowment  suspended  its  grant.  Mr. 
Gershman  said,  leaving  $73,000  of  the 
$575,000  undelivered.  The  board  Is  to  decide 
next  week  whether  to  resume  payments  on 
the  current  grant,  but  Mr.  Gershman  said 
that  no  further  grant  would  be  made. 

It  is  a  new  process.  Mr.  Pahrenkopf  ob- 
served, one  that  is  bound  to  run  Into  trouble 
In  the  beginning.  If  It  is  as  bold  as  it  should 


be.  "We're  going  to  make  mistakes."  he  said. 
"'If  we  don't  make  mistakes,  we  shouldn't 
exist."* 


FRANKING  COSTS-HOW  MANY 
MORE  TIMES? 

•  Mr.  QUAYLE.  Mr.  President.  I  have 
Just  received  a  copy  of  the  latest  quar- 
terly report  on  congressional  mailing 
costs  from  the  U.S.  Postal  Service  to 
the  Clerk  of  the  House.  It  shows  that 
"the  deficiency  in  provisional  pay- 
ments" is  $6,355,387.  Translated  into 
English  that  means  that  Congress  is 
overspending  for  the  frank.  Further- 
more, that  overspending  is  at  a  rate  of 
more  than  10  percent,  making  the 
March  1  4.3  percent  Gramm-Rudman 
sequester  absolutely  meaningless.  Con- 
gress is  continuing  to  let  out  its  belt- 
while  requiring  everybody  else  to 
tighten  theirs. 

The  Postal  Service  report  also  dem- 
onstrates that  the  Senate's  action  in 
imposing  discipline  on  its  franking  ex- 
penses is  of  little  avail.  I  supported 
Senate  Resolution  374.  as  reported  by 
the  Rules  Committee  and  passed  by 
the  Senate  on  May  14.  which  imposed 
franking  costs  limitations  on  Senators, 
but  I  also  pointed  out  that  we  cannot 
actually  control  these  costs  unless  con- 
trols apply  to  the  House  as  well.  That 
was  the  purpose  of  my  proposal- 
Senate  Concurrent  Resolution  139— 
which  the  Senate  passed  on  the  same 
day  that  it  adopted  the  Rules  Commit- 
tee resolution. 

The  Rules  Committee  resolution 
that  we  passed  is  based  on  the  assump- 
tion that  the  House  and  Senate  will 
each  use  one-half  of  the  available 
lunds  for  mailing.  It  provides  mecha- 
nisms to  ensure  that  the  Senate  lives 
within  that  limitation— but  only  ex- 
presses a  pious  hope  that  the  House 
will  do  the  same.  My  concurrent  reso- 
lution would  convert  that  hope  into 
reality,  and  the  Postal  Service  report 
demonstrates  conclusively  that  hope  is 
not  sufficient. 

Let  us  look  at  the  record  as  provided 
by  the  Postal  Service.  In  the  first 
quarter  of  this  fiscal  year,  the  House 
used  52  percent  of  the  funds  available 
for  official  mall  costs— reasonably  near 
the  50-percent  assumption  and  in  line 
with  prior  years'  expenditure  patterns. 
In  the  second  quarter,  the  House  used 
61  percent  of  the  funds.  In  the  portion 
of  the  third  quarter  of  fiscal  year  1986 
for  which  data  is  available,  the  House 
used  67  percent. 

I  rest  my  case.  We  cannot  protect 
the  taxpayer,  we  cannot  impose  fiscal 
discipline,  by  imposing  limits  on  one- 
half  of  the  franking  account  and  let- 
ting the  other  half  grow  without 
limits.  I  call  on  fiscally  responsible 
Members  of  the  other  body  to  act  on 
Senate  Concurrent  Resolution  139. 

I  ask  that  the  letter  from  the  Postal 
Service  and  an  extract  from  its  report 
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to  the  Clerk  of  the  House  be  printed  ca's  virtual  international  isolation  in  S.  2498,  the  Anti-Apartheid  Act  of 

in  the  Record.  its  political  and  economic  support  for  1986,    would    impose   significant   eco- 

The  material  follows:  South  Africa,  testify  to  our  failure  to  nomic  and  political  sanctions  on  South 

United  States  Postal  Service,  face  the  realities  of  apartheid  and  of  Africa  in  the  absence  of  serious  re- 

Washington.  DC.  May  23.  1986.  the  government  which  continues  it.  forms  by  the  Government.  This  legis- 

Hon.  Benjamin  J.  Guthrie,  Last  week's  declaration  of  a  nation-  lation     will,     among     other     things. 

Clerk.  U.S.  House  of  Representatives.  wide  state  of  emergency  and  the  sub-  strengthen    pro- Western,    democratic 

Washington.  DC  sequent  arrest  of  some  2,000  suspected  black  leaders  who  will,  one  day,  lead 

.,?fH\^'*frJ^wirmi.iP™'*hfth/Von'  opposition   leaders   is   only   the   most  their   country,   and   will   provide   the 

S  for"  thT'/cl^'postaTqu'aner.'  fSal  recent  and  most  blatant  effort  on  the  united  States  with  the  means  to  pro- 

year  1986   Total  postage  and  fees  for  the  Part  of  the  white  regime  to  suppress  mote     constructive     change     within 

quarter  Is  $25,461,544.  the    outrage    felt    by    the    victims    of  South  Africa. 

A  year-to-date  summary  of  congressional  apartheid.  I  hope  the  Senate  will  act  promptly 

franked  mail  usage  based  upon  two  quarters  It  has  become  increasingly  obvious  to  pass  this  important  legislation.* 

of  actual  data  for  fiscal  year  1986  is  as  fol-  ^^^t  5  years  of  "constructive  engage-  ^^^^^^_ 

'o*'S'  ment"  and  half-hearted  sanctions  have  ~~^^~~~ 

Volume 423.097.406  jjgj^g  jij^ig  to  alter  the  basic  character  BUDGET  SCOREKEEPING 

Revenue  per  piece $04227  ^^  ^^^  ^j^j^^  minority  regime  in  South  REPORT 

Pr'ovi^ronarpayment^  Vpro:                     '  Africa.  The  Botha  government  and  its  ^^    dOMENICI.   Mr.   President,   I 

rated  to  March  14) $45,555,554  conservative     supporters     tenaciously  ^^^^^^      ^^^^.^    ^^    ^j^^    genate    the 

Deficiency    in    provisional  hold  on  to  the  reigns  of  power,  avoid-  ^^^         scorekeeping   report    for   this 

P'^^'m^"^^ $6  355.387  ,ng  any  meaningful  compromise  with  prepared  by  the  Congressional 

We  have  not  applied  our  normal  proce-  the    black    majority^  Banishment    to  response  to  section  5 
dure  for  projecting  year-to-date  results  to  barren   homelands,   deprivation  of  all  "rTiTr  fiV^V  K.,^„oi  ,lo«,^^^^^       f^-  fie^oi 
an  annual  estimate  in  view  of  the  atypical  political  and  economic  rights,  contin-  "i^,^^,  Jkf  xhff  r/nnrt   JlT 
mailing  patterns  for  this  fiscal  year  and  the  J^^j  ..joience  and  the  threat  of  police  f^^  ^^^^^  ^^'^  report  also  serves  as 
passage  of  Senate  Resolution  374.  At  the  re-  rfp.„_f =„„  v,„vp  become  facts  of  life  for  ^^^  scorekeeping  report  for  the  pur- 
quest  of  Senate  officials,  we  have  developed  o     ^^  Af    oo^  oT^mi!.r,  hia.uV  POScs  of  sectlon  311  of  the  Congres- 
data  on  franked  mail  actual  cost  through  ^°"t\l,7  Qof.fn     r^H^on    !^           finH  sional  Budget  Act,  as  amended. 
May  21,  1986.  Working  from  this  status  as  Many    South    African    whites    find  rennrt  follows- 
of  May  21,  we  are  developing  fiscal  year  solace  in  their  historical  cultural  and  ^nc  icpuit  lunuwa^ 
1986  estimates  using  assumptions  to  deal  economic  ties  to  the  West.  However,  as  U.S.  Congress, 
with    the    current    uncertainty    regarding  Americans,  who  pride  ourselves  on  this  w!l^.t?w^t   nr*'^,«vT«'^%«/: 
franked  mail  mailing  patterns.  I  will  send  Nation's   defense   of   individual   rights  Hon  PirrE  V  Dom^ici 
c„°mnie?er""'  °'  ""^         '"'"            "  "  ^^  liberties,  we  find  it  impossible  to  ^ai^VcoZutee  on  the  Budget, 
compi|i^tr^^  jgpj  ^  j^insj^ip  ^ith  those  who  support  u.S.  Senate,  Washington.  DC. 

James  S.  Stanford,  the  continuation  of  the  injustices  in-  Dear  Mr.  Chairman:  The  attached  report 

Manager,     Official     Mail     Accounting  herent  in  the  apartheid  system.  shows  the  effects  of  congressional  action  on 

Branch,  Office  of  Accounting.  In  clearly  demonstrating  how  fragile  the  budget  for  fiscal  year  1986.  The  estimat- 

Washington.  DC  20260-5215  these  ties  are,  Americans  have  the  op-  ^d  totals  of  budget  authority,  outlays,  and 

ti.    Mv  ir,  cViQiro  onorthoiH  ciinnr>rt  ^^^e  revenucs  are  compared  to  the  appropn- 

FRANKED  MAIL  POSTAGE  AND  FEES  OCT  1, 1985,  TO  Poriunity  to  snaKe  aparineia  suppori-  ^^^  ^^  recommended  levels  contained  in  the 

MAY  2!    1986  ^""^  °"^  °^  ^^^^^  complacency  and  help  ^^^^  ^^cent  budget  resolution,  Senate  Con- 

nn«w^_i^oo g^gg^  ^^gj^  Qj^^Q  ^  jjjoj.g  constructive  current  Resolution  32.  This  report  meets 

Quarter                   House         Senate         To'ai  course.  the  requirements  for  Senate  scorekeeping  of 
The  delegates  to  the  recent  meeting  section  5  of  Senate  Concurrent  Resolution 

I  J13  764  256  S12  68M4!  $26  449  307  of  Cooimonwealth  nations  on  South  32  and  is  current  through  June  13,  1986. 

II  15611880     9849664    25461544  Africa  concludcd  that  the  absence  of  The    report    is    submitted    under    section 
"  <*™8*  "'» ^'  "«"           11.888.898     5754.138    1^3^036  g„g^.^j^g  sanctions  on  the  part  of  the  308(b)  and  in  aid  of  section  311  of  the  Con- 

Toiais                      41.265034    28268943    6953397'  ^ajor    Western    countrics,    primarily  gressional  Budget  Act,  as  amended. 

•  the  United  States,  Great  Britain,  and  ,g^°rt'^*"^''  ^^''  °*''"'"'^^  ''"""  ""^  '^' 

_^_^^_^_  West  Germany,  encourages  South  Af-  "^^^i^^  best  wishes. 

~~^^^"^~  rican    intransigence    and    renders    ac-  Sincerely,                       • 

TENTH  ANNIVERSARY  OF  THE  tions  taken  by  other  nations  complete-  Rudolph  G.  Penner. 

SOWETO  RIOTS  Iv  ineffective.  It  is  a  travesty  that  the  — 

•  Mr   wTTTf^Tir    vTr   PrPciHpnt    tnHnv  United  Nations  Confcrcnce  on  sanc- 

^orvc    tho    uuh    annivpr^rv    nf    thP  ^ions  against  South  Africa  now  taking  CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 

Soweto  riots,  whichTnitSe7a  decaSe  P^^^^  \"  ^f "«  '«  ^^'^e  '^^^^""ed  by  99TH  CONGRESS,  2D  SESSION,  AS  OF  JUNE  13, 1985 

of^^bloodshed  and   violence   in  South  '^'SSued'VniferSeTappease-  ,r,scai  .a,  i986-,n  .ii.s  o,  ^ia.i 

Reflecting  on  that  date.  Rev.  Allan  ment  and  vacillation  will  only  encour-  ^ 

Boesak  said  recently:  age  the  South  African  security  forces  auAout^ys    ^^    s.b^Mo 

.         ,„_.        .        ,    .    „  .  to  engage   in   further  excesses,   both  

Since  Soweto,  in  1976,  we  have  lost  all  in-  „,;»v,;  °    o«,.fv,      Af^s^ov     Krv-^^r-e     or,H 

nocence  in  regard  to  the  South  African  gov-  withm    South    Africa  s    borders    and  c„„ent  ^m                        io57  1     980  3     778  5     2  033  0 

ernment  and  its  intentions.  Since  Soweto,  beyond,  and  will  prolong  the  suffering  Budget  r^i.ta  Senate  Concur                          ,95,    .^078  7 

we  have  been  bereft  of  all  illusions  we  may  of    the    black    majority    struggling    to  Jen,  ST 

have  had  of  the  willingness  of  the  govern-  secure  their  most  basic  political,  eco-  Over  resoiutwn  b»      12.7 

ment  to  use  every  force  at  its  disposal  to  nomic  and  human  rights.  under  fesoiutm  by                 126               172        457 

maintain  its  position  of  power  and  privilege.  If  the  administration  is  unwilling  to  ,  The  current  level  represents  tl»  estimated  rev«,«  a™i  dtrKl  spending 

Tragically,   that   awakening   has  still  clearly  domonstrate  what   I   believe  is  etiects  (IXJdget  aultwnty  and  outlays)  ot  all  legislatKm  thai  Congress  has 

not  occurred  within  our  own  adminis-  the   American   people's   outrage   over  '^^Z:''l^£^,^Z,\rL'T.^l^^ixX''li 

tration,   which  seems  to   remain  blind  the  failure  of  the  South  African  Gov-  entitlement  or  other  programs  requiring  annual  appropriations  under  current  law 

to  the  true  character  of  the  apartheid  ernment  to  respond  to  the  cries  of  its  ^S  rd  KTS Ws  T^g^K.  w'^^  Xlt 

regime    in    South    Africa.    The    dismal  people   for   justice,    then   the   Congress  ot  completion,  such  as  reported  Irom  a  Senate  committee  «  passed  liy  the 

record  of  the  United  States  policy  of  must  move  forward  with  its  own  initia-  SrylS'or^^J^rtrS'Js  "™'  "'''  "*  ""'  "' 

constructive  engagement,  and  Ameri-  tives.  ^  The  current  statutory  debt  iimit  is  J2.078  7  tuiiwi. 
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FISCAL  YEAR  1986,  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  U.S.  SENATE,  99th  CONGRESS, 
2d  SESSION,  AS  OF  JUNE  13, 1986 

[In  millions  of  dollani 


Budset 
autlnrity 


Outlays 


Revenues 


previous  ses- 


Enacted 
snns 

Revenues        

Permanent  appropria- 
tions   and    trust 
funds 
Other  appropriations 
Offsetting  recapis 

Total  enacted  m 
previous  ses- 
sions 


II  Eincled  this  session 

Commodity  Credit 
Corporation  urgent 
supplemental  ap- 
propriation. 1986 
(Pulilic  Law  99- 
243) 

Federal  Employees 
Benefits  Improve- 
ment »ct  of  1986 
(PuWic  \M  99- 
251) 

VA  home  loan  guar- 
antee amendments 
(Public  Uw  99- 
255) 

Omnibus  Budget  Rec- 
onciliation Act  of 

1985  (Public  Law 
99-272) 

Department  of  Agri- 
culture urgent 
supplemental, 

1986  (Public  Liw 
99-263) 

Advance  to  Hazard- 
ous Substance  Re- 
sponse Trust  Fund 
(Public  Law  99- 
270) 

FHA  and  (WMA 
Credit  Commit- 
ment Assistance 
Act  (Public  Law 
99-289) 

Federal  Lmplmees 
Retirement  Act  ot 
1986  (Public  Uw 
99-335) 

Total 

III  Continuing   resolution   au- 

ttnrity 

IV  Conference       agreements 

ratified  by  both  Houses 

V  Entitlenient   autbority   and 

other  mandatory  items 
reguinng  furtlier  appro- 
priation action 

Veterans  compensa- 
tion 

Veterans  readjust- 
ment benefits 

Compact  of  free  as- 
soaatnn 

Special  benefits 
(Federal  employ- 
ees) 

Family  social  services 

Guaranteed  student 
loans 

Payment  to  avil 
service  retire- 
ment! 

Total  entitlements 

Total  current  level 
as  of  June  13, 
1986 
1986  budget  resolution  (S 
Con  Res  32) 

Amount  remaining. 

Over  budget 
resolution 

Under 
budget 
resolution 


777,794 

723  461 

629.772 

544.947  .. 
-188.561 

525  778 

-188.561 

1,060.679 

986.159 

777.794 

NAUM  AND  INNA  MEIMAN:  THE 
PLIGHT  CONTINUES 

•  Mr.  SIMON,  Mr.  President,  since 
March  of  this  year,  I  have  been  calling 
the  Senate's  attention  to  the  plight  of 
Naum  and  Inna  Meiman.  They  are  a 
warm,  caring  couple  who  wish  to  emi- 
grate to  Israel.  Their  situation  is 
tragic  as  they  are  in  poor  health.  As 
each  month  passes  and  the  Soviet 
Government  continues  to  deny  them 
the  permission  to  emigrate,  the  Mei- 
mans'  chances  to  live  in  Israel  dwindle. 

Inna  is  critically  ill  with  cancer. 
Naum  is  getting  older.  He  is  74.  The 
Meimans  have  little  time  left  to  enjoy 
the  land  of  their  ancestors.  They  must 
be  given  the  chance  to  breathe  the  air 
of  Israel.  What  do  the  Soviets  gain  by 
harassing  this  elderly  and  sick  couple? 

I  strongly  urge  the  Soviets  to  allow 
the  Meimans  to  emigrate  to  Israel.* 


Mr.  McCLURE,  At  2  p.m,  the  Senate 
will  resume  consideration  of  H.R.  3838, 
the  tax  reform  bill,  and  votes  can  be 
expected  through  the  day  on  Tuesday, 
June  17,  1986. 


-4,259 


-6,001 


765 


-380 

-90 

-4.259    -6.428 

675 

'  Interlund  transactions  do  not  add  to  budget  totals 
Note  —Numbers  may  not  add  due  to  rounding  • 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  9130  A.M. 

Mr.  McCLURE,  Mr,  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today  it 
stands  in  recess  until  9:30  a.m„  on 
Tuesday,  June  17,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITION  OF  CERTAIN  SENATORS 

Mr.  McCLURE.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order  of  10 
minutes  each,  I  ask  unanimous  con- 
sent that  there  be  special  orders  in 
favor  of  the  following  Senators  for  not 
to  exceed  5  minutes  each:  Senators 
Hecht,  Proxmire,  Goldwater,  Kerry, 
Denton,  Gore,  Wallop,  Sasser, 
Symms,  and  Leahy. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  McCLURE.  Following  the  recog- 
nition of  the  Senators  under  the  spe- 
cial orders  just  identified,  I  ask  unani- 
mous consent  that  there  be  a  period 

91  91  for  the  transaction  of  routine  morning 

205  205  business   not   to   extend   beyond   the 

hour  of  10:30  a.m.,  with  Senators  per- 

'*  '*  mitted  to  speak  therein  for  not  more 

than  5  minutes  each. 

1™  "  The  PRESIDING  OFFICER.  With- 

out objection,  it  is  so  ordered, 

'^''  '^''  TAX  REFORM  BILL 

Mr.  McCLURE.  At  10:30  a.m.,  the 
Senate  will  resume  consideration  of 
H.R.  3838,  the  tax  reform  bill.  Votes 
can  be  expected  to  occur  prior  to  the 
hour  of  12  noon. 

A  late  night  session  is  expected. 

RECESS  BETWEEN  13  NOON  AND  3  P.M. 

Mr.  McCLURE.  I  further  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  between  the  hours  of  12  noon 
and  2  p.m,  in  order  for  the  weekly 
party  caucuses  to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
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RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  McCLURE.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
pursuant  to  the  previous  order. 

The  motion  was  agreed  to;  and,  at 
6:50  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  June  17,  1986,  at 
9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  16,  1986: 

Department  of  State 
Brunson  McKlnley,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Ser\'- 
ice,  class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Haiti. 

Peace  Corps  National  Advisory  Council 
John  J.  Petillo,  of  New  Jersey,  to  be  a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  of  2  years  expiring 
November  29,  1987.  new  position. 

Environmental  Protection  Agency 
Thomas  Lynch  Adams.  Jr.,  of  Kentucky, 
to  be  an  Assistant  Administrator  of  the  En- 
vironmental Protection  Agency,  vice  Court- 
ney M.  Price,  resigned. 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10,  United  Stales  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  admiral 

Vice  Adm.  Prank  B.  Kelso  11.  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  Slates  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  vice  admiral 

Vice  Adm.  Daniel  L.  Cooper.  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  lille  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Stales 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  David  E.  Jeremiah,  542-34- 
3914/1110.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

T'o  be  vice  admiral 
Vice  Adm.  Kendall  E.  Moranville.  493-34- 
4890/1310,  U.S.  Navy. 


13880 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1986 


June  16,  1986 


In  the  Air  Force 
The  following  dean  of  the  facility.  U.S. 
Air  Force  Academy,  for  reappointment  to 
the  active  duty  list  of  the  Regular  Air  Force 
in  the  grade  of  colonel.  Regular  Air  Force, 
effective  17  November  1986  under  the  provi- 
sions of  section  531,  title  10,  United  States 
Code; 

LINE  OF  THE  AIR  FORCE 

Ervin  J.  Rokke.  XXX-XX-XXXX 


In  the  Army 
The   following-named  officer  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10.  United  States  Code,  sections  624  and  628: 


MEDICAL  CORPS 

To  be  lieutenant  colonel 
Abraham  A.  Ghiatas,  XXX-XX-XXXX 


DENTAL  CORPS 


To  be  major 

Joey  C.  Dobbins,  XXX-XX-XXXX 

The  following-named  officer  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10.  United  States  Code,  sections  624  and  628: 

CHAPLAIN  CORPS 

To  be  major 
Michael  D.  Mantooth,  XXX-XX-XXXX 


EXTENSIONS  OF  REMARKS 
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AGNES  KJORLIE  GEELAN, 
NORTH  DAKOTA'S  FIRST  LADY 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
Agnes  Kjorlie  Geelan  recently  celebrated  her 
90th  birthday,  still  bright,  sharp,  and  quick  to 
discuss  the  day's  events. 

Her  public  career  is  an  inspiration  to  all  who 
hear  about  It,  especially  the  young  women  of 
today. 

She  has  ties  to  Congress— having  written  a 
biography  of  North  Dakota's  famous  Senator 
Bill  Langer  and  having  herself  run  for  Con- 
gress from  North  Dakota  as  the  first  woman 
endorsed  by  a  major  political  party. 

I'd  like  to  share  with  my  colleagues  an  arti- 
cle written  4  years  ago  in  North  Dakota  Hori- 
zons  by   Nancy   Edmonds   Hanson.    It   tells 
Agnes  Kjorlie  Geelan's  remarkable  story: 
Agnes  Kjorlie  Geelan 
(By  Nancy  Edmonds  Hanson) 

When  she  was  appointed  the  first  woman 
commissioner  of  workmen's  compensation  in 
state  history  in  1961,  A^es  Geelan  had 
long  taken  for  granted  the  special  role  of 
breaking  new  ground  for  her  sex. 

But  her  new  colleagues  on  the  three- 
member  board  were  less  sanguine.  One  ex- 
pressed his  reservations  to  a  newspaper  re- 
porter. "She  will  have  to  hold  up  her  duties 
and  conduct  meetings  and  hearings  just  as 
the  rest  of  us  do,"  he  commented  huffily. 

Reporting  his  comments  in  her  hometown 
newspaper,  the  Enderlin  Independent,  its 
editor  chortled,  "At  which,  all  the  local  men 
and  women  who  have  worked  with  her 
laughed  loud  and  long.  He  just  hasn't 
worked  on  a  committee  with  our  Agnes!" 

Agnes  Geelan,  86  today,  has  been  honored 
and  reviled  over  a  lifetime  in  the  public  eye 
in  North  Dakota,  admired  and  bitterly  op- 
posed .  .  .  but  seldom  as  badly  underesti- 
mated. 

She's  still  adding  new  accomplishments  to 
a  career  that  has  spanned  education,  frater- 
nal groups,  labor,  state  and  national  politics, 
government  service  and— in  the  last 
decade— authorship  of  an  acclaimed  biogra- 
phy of  William  Langer  and  a  brand-new 
first  novel. 

She  casually  describes  herself  as  "an  old 
grey  political  mare,"  and  downplays  the 
achievements  won  as  North  Dakota's  first 
woman  mayor,  first  woman  state  senator, 
first  woman  endorsed  for  Congress  by  a 
major  political  party,  as  well  as  leadership 
In  the  Nonpartisan  League  and,  later,  the 
Democratic-NPL  Party. 

But  her  close  friends  and  colleagues,  still 
admitting  that  they're  outdistanced  and  in- 
spired by  her,  prefer  a  more  imposing  title— 
the  First  Lady  of  North  Dakota  liberal  poll- 
tics. 

Today,  as  she  has  for  the  past  decade. 
Agnes  lives  a  quiet  life  in  the  apartment  to 
which  she  retired  in  Fargo,  scheduling  her 


days  around  the  writer's  discipline  that,  she 
says,  delights  her. 

"Writing  is  fun!  Its  the  most  enjoyable 
activity  I  can  imagine,"  she  says,  pouring  a 
cup  of  coffee  and  setting  down  in  the  bed- 
room she's  converted  into  a  study  and  re- 
search library. 

"My  dear  friend.  Sister  Anne  Burns  of 
Mary  College,  told  me  years  ago  that  to 
become  a  writer  I  must  write  every  day.  She 
gave  me  a  tiny  owl  to  remind  me,  and  it's 
watched  from  the  wall  ever  since,"  she  re- 
flects. "I  had  never  thought  I  could  write. 
Since  I  discovered  that  I  could,  I've  been 
faithful  to  her  advice." 

Encouraged  by  Sister  Anne  and  Alice 
Dickey,  from  whom  she  took  basic  writing 
courses  at  North  Dakota  State  University  in 
1972  and  1973,  Agnes  set  out  on  a  quest  she 
says  she  "couldn't  believe  no  one  had  done 
yet"  writing  the  biography  of  North  Dako- 
ta's most  famous  and  controversial  political 
figure,  Willliam  Langer.  (Only  one  writer 
had  tackled  the  story  before— a  Langer  po- 
litical crony,  who  produced  a  book  as  cam- 
paign literature  in  1940.) 

From  her  own  experience  campaigning 
both  for  and  against  him.  from  interviews 
with  more  than  300  of  his  friends  and  en- 
emies around  the  nation,  and  from  copious 
research  in  the  mountain  of  Langer  papers 
left  behind  after  his  50  years  in  politics,  she 
composed  77ie  Dakota  Maverick. 

Several  national  publishers  turned  the 
manuscript  down  because  of  its  limited  geo- 
graphic market  and  the  time  elapsed  since 
Langer's  death  in  1958.  Another  brusquely 
refused  to  so  much  as  open  it.  "He  obviously 
thought  I  was  just  another  senile  old  lady," 
Agnes  still  fumes.  "He  told  me  that  they 
had  far  too  many  good  books  to  consider  to 
even  bother  to  look  at  mine." 

Agnes  scraped  up  the  money  to  publish 
just  3.000  copies  of  The  Dakota  Maverick. 
partly  through  a  loan  from  her  old  political 
allies  at  the  Farmers  Union.  "When  I  saw 
those  60  big  boxes  of  books  and  got  the  bill 
from  the  printer,  then  I  really  knew  the 
price  of  vanity,"  she  quips. 

A  large  Fargo  bookstore  accepted.  Just  five 
copies  for  its  shelves,  and  only  one  other 
store  responded  at  all  to  her  sales  literature. 
But  word  of  mouth  suddenly  made  the  book 
into  a  North  Dakota  phenomenon:  After 
news  of  it  reached  the  public,  every  copy 
from  that  first  printing  was  sold  between 
Nov.  15  and  Dec.  20,  1975.  The  Fargo  book 
store  sold  500  more  copies  that  month. 

Second  and  third  printings  quickly  fol- 
lowed, and  sold  out  just  as  rapidly  through 
a  novel  marketing  approach  suggested  by 
Jerry  Rustad  of  Newman  Signs  in  James- 
town. The  company  helped  publish  more 
books,  then  blitzed  the  state  with  100  bill- 
boards advertising  the  Langer  volume.  "I 
doubt  they  thought  it  was  more  than  an  ex- 
periment in  billboard  marketing,  and  per- 
haps a  favor  to  an  old  friend,"  Agnes  sug- 
gests. But  results  were  spectacular.  Thou- 
sands of  books  were  sold  in  coming  months, 
a  reaction  so  stunning  that  it  was  written  up 
in  national  advertising  publications. 

All  in  all,  7,000  copies  of  the  book  for 
which  publishers  had  expected  no  market 
were  sold  in  two  years,  almost  all  within  the 


state  of  North  Dakota.  (By  contrast.  5.000 
copies  of  a  nonfiction  book  by  a  new  author 
is  considered  a  respectable  showing— mar- 
keted from  coast  to  coast.) 

"Bill  was  a  fascinating,  misunderstood 
man,  born  25  years  before  this  time."  Agnes 
sums  up  the  career  of  the  man  who  so  often 
stood  alone  during  his  last  isolationist  days 
in  the  U.S.  Senate.  I  was  amazed  to  find 
how  many  errors  had  appeared  in  published 
accounts  of  his  career  and  adventures  over 
the  years." 

Colleagues  urged  Agnes  to  follow  up  the 
success  of  her  Langer  book  (which  she  has 
allowed  to  go  out  of  print,  despite  excellent 
prospects  for  continued  sales)  with  more 
writing  on  North  Dakota  politics,  drawing 
again  on  her  firsthand  role  in  the  Nonparti- 
san League  and  its  insurgent  movement. 

Instead,  she  chose  to  use  her  experiences 
in  an  entirely  different  way.  the  writing  of 
fiction. 

Her  first  novel  is  to  be  available  in  April. 
Entitled  77ie  Ministers'  Daughters,  its  the 
saga  of  two  women  who  begin  life  best 
friends  in  a  small  Minnesota  town,  and  con- 
clude it  bitter  enemies  after  parallel  success- 
es in  fields  which  Agnes  knows  well. 

"I  knew  I  wanted  to  write  another  book. 
At  first  I  thought  it  would  be  a  history  of 
fraternal  organizations."  she  says.  She'd  al- 
ready lived  the  background  for  such  a  book 
as  past  department  commander  of  the 
American  Legion  Auxiliary  in  North  Dakota 
and  a  long-time  Grand  Lodge  officer  of  the 
Ladies  Auxiliary  of  the  Brotherhood  of 
Railroad  Trainmen,  to  which  her  husband 
Elric  belonged. 

Instead,  she  sidetracked  those  plans  into 
the  new  challenge  of  writing  fiction. 
Though  only  a  few  minor  characters  in  her 
novel  are  drawn  directly  from  life,  it  relies 
heavily  on  Agnes'  observations  and  personal 
interests— from  the  Chappewa  Indians  to 
World  War  II  war  bond  campaigns,  from 
education  and  banking  (in  which  she  briefly 
worked  during  the  war)  to  mythical  frater- 
nal orders  like  the  Followers  of  Mary  and 
the  Ancient  Order  of  Penguins. 

Now  experienced  in  the  ways  of  publish- 
ing and  marketing  her  own  work,  she  chose 
once  again  to  underwrite  the  publication  of 
The  Ministers'  Daughters.  She'll  market  it  in 
North  Dakota  and  Minnesota,  where  its  fic- 
tional small  town  of  Pine  Cover  is  set  in  the 
forests  south  of  Duluth. 

She  still  hopes  to  take  on  the  history  of 
fraternal  organizations  in  small  town  Amer- 
ica, an  influence  on  community  life  in  the 
past  generation  which  she  believes  is  badly 
underrated  and  misunderstood. 

But  first,  while  marketing  the  novel,  she 
intends  to  tackle  college  courses  in  science 
and  matematics,  two  fields  in  which  she 
says  she's  particularly  weak.  If  the  first 
courses  I  take  go  well."  she  speculates,  "I 
may  go  back  and  finish  my  degree.  I  prob- 
ably have  enough  English  classes  for  a  mas- 
ter's, but  I'm  woefully  short  in  other  areas," 

Born  in  1896.  Agnes— daughter  of  Norwe- 
gian immigrants  Harold  and  Jane  Kjorlie— 
grew  up  in  Hatton,  where  she  and  another 
famous  North  Dakotan,  Carl  Ben  Eielson. 
were  one-third  of  the  high  school  graduat- 
ing class  of  1914. 


•  This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Agnes  almost  did  not  graduate.  "When  I  They  dated  for  five  years.  The  Irishman,  ments     (not     to     mention     Thanksgiving 

was  a  sophomore.  I  had  three  job  offers  and  Elric  Geelan,  worked  for  the  Soo  Line  rail-  dances).  That  she'd  won  the  city  confidence 

didn't  think  Hatton  could  get  along  without  road  as  well  as  helped  his  family  farm  near  was  clear:  After  Agnes  decided  not  to  run 

me.  I  quit  school  to  take  the  best  one.  head  Enderlin  and,  since  jobs  were  shaky  then,  again  in  1954,  they  elected  a  second  woman 
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grapher   and   Elric    has   spent    the   entire 
summer  campaigning  for  his  reelection  to 
the  Senate. 
After  the  merger  of   the  NPL  and  the 
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■'When  I  was  elected  mayor  in  Enderlin, 
all  the  men  were  going  to  resign,  of  course, " 
she  says.  "It  started  a  bit  rough,  but  we  got 
along  beautifully. 
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In  short,  the  filing  of  a  complaint  against  a 
Member  before  the  Standards  Committee  is  a 
very  serious  matter  for  both  the  Member  and 
the  House.  Proceedings  following  the  filing  of 
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Agnes  almost  did  not  graduate.  "When  I 
was  a  sophomore.  I  had  three  job  offers  and 
didnt  think  Hatton  could  get  along  without 
me.  I  quit  school  to  take  the  best  one.  head 
operator  of  the  local  telephone  exchange." 
she  chuckles. 

"Our  superintendent.  Oscar  Erickson, 
begged  me  to  come  back  to  school,"  she 
says.  "Back  then,  being  on  the  debating 
team  was  like  being  on  the  first  string  of  the 
Minnesota  Vikings:  he  promised  me  that,  if 
I  came  back  to  school,  I  could  be  a  debater 
when  I  was  a  junior." 

She  couldn't  resist,  though  she  did  sched- 
ule the  operator  job  on  afternoons  and  eve- 
nings. At  Erickson's  suggestion,  shed  saddle 
a  horse  from  her  father's  livery  stable 
during  her  free  time  and.  on  long  solitary 
rides  in  the  country,  practice  pronouncing 
words  minus  her  thick  Norwegian  accent. 

"Ben  Eielson  had  the  same  problem;  he 
practiced  while  he  was  milking  the  family 
cow,"  she  recalls.  "Finally  the  cow  wouldn't 
give  milk  unless  you  talked  to  her." 

Their  practice  paid  off.  As  juniors,  their 
team  was  runner-up  in  the  state  debating 
contest;  as  seniors,  they  were  chamipions. 
The  issues  on  which  they  debated  so  suc- 
cessfully were  "Should  the  Post  Office  es- 
tablish parcel  post."  and  "Should  North 
Dakota  establish  its  own  terminal  elevator?  " 

The  latter  was  a  hot  issue  in  the  populist 
atmosphere  of  the  state,  and  bitter  debates 
centered  around  it  at  the  Kjorlie  home. 
Agnes'  father  was  a  dedicated  Republican 
conservative,  her  uncle  a  Leaguer.  Agnes 
soaked  up  the  arguments. 

After  a  year  taking  the  teaching  course  at 
Mayville  Normal  School  (now  Mayville 
State  College),  she  set  out  as  an  18-year-old 
schoolteacher  to  her  first  job  in  Lankin.  "I 
truly  loved  teaching.  When  I  left,  the  chil- 
dren and  I  shed  many  a  tear."  she  remem- 
bers. 

Her  second  position  was  in  Oberon.  where 
her  old  inspiration  Oscar  Erickson  again 
made  his  influence  felt.  The  Women's  Suf- 
frage Association  in  North  Dakota  needed  a 
field  worker  to  support  passage  of  the  19th 
amendment.  She  quit  her  job  in  1919  to  join 
that  cause.  But  the  final  state  ratified  the 
amendment  before  she  could  begin,  and  she 
found  herself  unemployed. 

(Agnes  was  close  to  the  issue  of  women's 
suffrage.  She'd  refused  to  vote  in  1918.  the 
first  year  in  which  she  was  of  age,  because 
North  Dakota  women  were  limited  to  voting 
on  a  separate  ballot  with  choices  only  for 
county  superintendents  of  schools  and  the 
state  superintendent  of  public  instruction. 
"I  was  outraged  and  refused  to  vote  at  all.  I 
regret  that  now"  she  concedes.) 

Erickson  rescued  his  protege  with  an  offer 
to  teach  for  him.  now  in  Mayville.  Two 
years  later  she  accepted  a  position  in  Ender- 
lin  that  was  to  change  the  course  of  her  life, 
she  says,  for  the  better. 

It  was  in  Enderlin  where  the  young  teach- 
er, already  known  as  a  superb  public  speak- 
er and  community  livewire,  met  her  hus- 
band Elric  through  a  blind  date— not  her 
own,  but  one  she  fixed  up  for  a  friend. 

•One  of  my  friends  had  very  few  dates, 
and  we  thought  it  would  be  great  if  we 
could  fix  her  up  for  a  dance  that  was 
coming  up, "  she  says.  She  thought  of  the 
young  "red-faced  Irish  farmer  "  whom  she'd 
seen  driving  his  team  past  town;  that  day 
she  flagged  him  down  and  set  up  the  date. 

"It  was  love  at  first  sight.  It  truly  was," 
Agnes  recalls.  "He  did  take  my  friend  to  the 
dance  and  I  went  with  another  fellow,  but 
that  night  Elric  took  me  home  while  I  left 
Ruth  with  my  date." 
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They  dated  for  five  years.  The  Irishman, 
Elric  Geelan,  worked  for  the  Soo  Line  rail- 
road as  well  as  helped  his  family  farm  near 
Enderlin  and,  since  jobs  were  shaky  then, 
the  young  couple  wanted  to  wait  until  he 
was  sure  his  employment  was  secure.  They 
were  married  in  1926.  a  marriage  Agnes  re- 
calls as  "so  happy  that  I  am  almost  embar- 
rassed to  say  so." 

She  adds,  "Elric  encouraged  me  in  every- 
thing I've  done.  He'd  ask.  Is  it  what  you 
really  want.  Ma?  Then  do  it.'  " 

Agnes  taught  for  nearly  ten  years  after 
they  were  married.  She  chaired  the  elemen- 
tary division  of  the  North  Dakota  Education 
Association  in  the  1920s,  meanwhile  delving 
into  every  activity  Enderlin  had  to  offer. 
(  "Elric  always  told  me,  'You  speak  Norwe- 
gian and  you  speak  English,  but  you  never 
learned  to  say  no  in  either  language.' " 
Agnes  remembers. ) 

She  headed  the  local  American  Legion 
Auxiliary  in  1934  and  the  state  auxiliary  the 
next  year,  and  was  national  conunitteewom- 
an  in  1936.  In  the  early  1930s,  as  American- 
ism chairman,  she  took  part  in  an  in-depth 
investigation  of  Communist  activity  across 
the  state;  her  report  concluded  that,  while 
their  goals  were  antithetical  to  everything 
the  Legion  stood  for,  no  official  action 
needed  to  be  taken  because  the  Communists 
would  lose  support  as  soon  as  times  im- 
proved for  farmers  and  working  men. 

She  became  a  member  of  the  nation's 
largest  fraternal  order  of  that  day,  the 
Ladies  Auxiliary  of  the  Brotherhood  of 
Railroad  Trainmen,  through  Elric's  oosition 
with  the  Soo  Line.  Soon  Agnes  became 
deeply  immersed  in  labor  activities.  Local 
president  in  Enderlin  in  1926,  she  was  elect- 
ed national  vice  president  in  1936  and  con- 
tinued as  a  field  worker  in  the  West  and 
Midwest  until  1946,  when  the  national  orga- 
nization moved  to  draft  her  to  run  for  its 
president. 

"It  would  have  meant  the  end  of  my  mar- 
riage. I'd  have  had  to  live  in  Ohio,  and  Elric 
in  Enderlin,"  she  says.  "I  told  them  'no.' 
Without  personal  happiness,  nothing  else 
counts.  I've  never  regretted  that  decision." 

Instead  she  accepted  the  chairmanship  of 
the  Grand  Lodge  board  of  trustees  and 
headed  its  important  insurance  investment 
fund,  as  well  as  served  as  national  legislative 
represenative  in  the  1950s.  (She  resigned 
from  national  office  in  1961,  after  accepting 
Governor  William  Guys  appointment  as 
the  labor  representative  on  the  Workmen's 
Compensation  Commission,  the  first  ap- 
pointment of  his  administration. ) 

In  1946  her  membership  in  the  trainmen's 
auxiliary  prompted  Agnes  to  run,  unknown 
to  her,  for  mayor  of  Enderlin.  "The  ladies 
had  sponsored  a  Thanksgiving  Eve  Dance 
for  several  years  in  the  town  hall  that  was  a 
great  success— so  successful  that,  the  fire- 
men decided  it  shouldn't  be  run  by  the 
ladies  anymore.  The  city  council  gave  them 
'our'  building  instead."  she  explains. 

Agnes  herself  was  away  on  Grand  Lodge 
business.  "When  I  got  back.  Elric  met  the 
train  grinning  from  ear  to  ear,"  she  says. 
"He  said.  "What  would  you  say  to  a  move  to 
elect  you  mayor?" 

"I  said.  They  must  be  crazy.  I  can't  do 
that."  "  Agnes  recalls. 

"Elric  said,  The  hell  you  can't.' " 
She  was  elected. 

The  men  of  Enderlin  lined  the  curb  out- 
side the  council  room  when  Agnes  presided 
over  her  first  meeting,  sure  she'd  emerge  in 

tears.  Instead,  biding  her  time,  she  succeed- 
ed in  making  her  points  and  leading  Ender- 
lin into  a  period  of  dramatic  city  improve- 
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ments  (not  to  mention  Thanksgiving 
dances).  That  she'd  won  the  city  confidence 
was  clear:  After  Agnes  decided  not  to  run 
again  in  1954,  they  elected  a  second  woman 
mayor  in  her  place. 

Labor  and  the  Farmers  Union  urged 
Agnes  to  become  involved  in  pplitics  in  1947. 
("It's  nonsense  that  women  can't  get  sup- 
port in  politics,"  she  observes.  "Win  an  elec- 
tion, and  the  politicians  beat  a  path  to  your 
door. ")  The  revitalized  Nonpartisan  League 
reacted  to  the  anti-labor  and  Farmers  Union 
trend  then  seen  in  state  politics  by  nominat- 
ing Agnes  as  one  of  their  candidates  for  the 
U.S.  House  of  Representatives.  She  ran  as 
the  NPL  candidate  facing  Republican  Orga- 
nizing Committee  (ROC)  favorites  In  the 
primary,  and  was  defeated.  At  that  time  the 
NPL  still  ran  in  the  Republican  column;  to 
win  the  Republican  primary  was  tanta- 
mount to  succeeding  in  the  general  election 
in  the  fall. 

In  1950  she  became  a  candidate  for  state 
senator  from  Ransom  County,  opposing  an 
incumbent  who'd  made  derogatory  com- 
ments a  year  earlier  when  several  Bismarck 
women  had  testified  before  his  legislative 
committee.  "All  the  ladies  got  out  of  this 
was  a  morning's  housework,"  he  told  the 
press,  adding  that  women  should  keep  their 
noses  out  of  politics  and  let  the  Legislature 
go  about  its  work. 
That  fall  she  defeated  him  by  66  votes. 
Agnes  served  in  the  1951  and  1953  ses- 
sions, with  her  faithful  supporter  Elric 
seated  behind  her  desk  in  the  senate  cham- 
bers. "He  never  told  me  hovv  to  vote,  but 
afterward  he'd  say  whether  he  agreed  or 
not."  she  says. 

Elric  campaigned  with  Agnes  whenever 
she  was  a  candidate.  During  her  speeches, 
she'd  look  forward  anxiously  to  his  reviews. 
"I  remember  one  appearance  in  Hillsboro 
during  a  statewide  campaign.  He  looked  like 
a  thundercloud,"  she  recounts.  "Afterward  I 
rushed  to  him  and  said.  Elric.  what  was 
wrong?' " 

"He  exploded,  'Ma,  where  on  earth  did 
you  get  that  hat?'  " 

Education,  city  governments  and  labor 
were  Agnes'  greatest  concern?  in  the  Legis- 
lature; she  believes  her  two  sessions  passed 
beneficial  bills  in  all  three  areas.  But  her 
service  is  marked  more,  she  says,  by  another 
bill  she  introduced— to  ban  the  sale  of  candy 
cigarettes. 

"The  press  just  killed  us.  We  got  derogato- 
ry coverage  across  the  country,"  she  says, 
philosophical  now.  "But  that  bill  was  just 
ahead  of  its  time.  Today,  with  the  changed 
attitude  toward  smoking,  we'd  all  be 
heroes." 

She  was  defeated  in  1954  by  Don  Holand. 
who  she  concedes  was  "the  better  man." 
But  in  the  meantime  her  deep  involvement 
in  the  Nonpartisan  League,  .which  like  so 
many  things  had  grown  out  of  her  marriage 
to  Elric,  led  to  service  on  the  NPL  executive 
committee. 

Agnes  was  among  the  "insurgents,"  the 
liberal  wing  of  the  Nonpartisan  League 
which  was  to  lead  it  in  the  late  1950s  into  a 
merger  with  the  Democratic  Party  and.  as  a 
result,  create  the  first  true  two-party  system 
in  North  Dakota  history. 

In  1956  she  was  again  nominated  for  the 
U.S.  Congress,  this  time  on  the  Democratlc- 
NPL  rather  than  the  Republican  side  of  the 
ballot.  Despite  a  strong  showing,  she  lost,  at 
least  in  part  due  to  the  opposition  of  Wil- 
liam Langer  and  sentiment  that  had  dubbed 
the  Democrats  "the  war  party."  Langer's 
opposition,  like  so  many  of  his  actions,  was 
ironic:   four  years  earlier,   his  future  bio- 
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grapher  and  Elric  has  spent  the  entire 
summer  campaigning  for  his  reelection  to 
the  Senate. 

After  the  merger  of  the  NPL  and  the 
Democrats,  Agnes  continued  her  role  as  a 
leader— state  vice  chairman  in  1958-1961. 
delegate  to  national  conventions  In  1956  and 

1960.  a  member  of  the  powerful  platform 
committee  In  1960,  and  various  leadership 
positions  in  North  Dakota  campaigns 
throughout  that  period. 

After  Elric  retired  from  the  railroad  in 

1961.  Agnes  became  a  member  of  Bill  Guy's 
transition  team  and  his  first  appointment— 
as  workmen's  compensation  commissioner, 
the  second-most-hlghly-pald  appointee  In 
state  government. 

In  1964.  with  Elric's  health  deteriorating. 
Agnes  retired  for  the  first  time.  "We  spent 
two  wonderful  years,  wintering  in  Arizona 
and  spending  summers  in  our  cabin  on  the 
Ash  River  Trail. "  she  reminisces.  The  cot- 
tage, near  Lake  Kabetogama  in  Voyageurs 
National  Park,  allowed  them  to  pursue  their 
love  of  fishing  and  boating.  In  fall,  they 
hunted  ducks  and  pheasant  together,  as 
they  had  for  a  lifetime. 

Elric  died  in  1966.  "We  had  40  years  to- 
gether. He  was  a  tremendous  human  being." 
Agnes  says.  "Without  his  support,  I'd  have 
done  none  of  these  things." 

Governor  Guy  called  Agnes  back  to  Bis- 
marck after  her  husband's  death  to  resume 
her  work  with  the  workmen's  compensation 
board,  which  reviews  payments  for  workers 
injured  or  killed  on  the  job  across  the  state. 
She  accepted  provided  that  she  could  chair 
the  group,  and  served  from  1966  until  1971. 
"I  always  told  the  governor  I  wouldn't 
serve  beyond  my  75th  birthday  because  I 
wanted  no  one  to  be  able  to  say  he  had  a 
senile  old  lady  in  his  administration."  she 
says  firmly.  "I  made  him  promise  that  if  I 
started  slipping,  he'd  tell  me  so  that  I  could 
quit." 

A  national  officer,  too,  of  the  Association 
of  Workmen's  Compensation  Administra- 
tors during  that  period.  Agnes  chaired 
Guy's  newly  formed  Commission  on  the 
Status  of  Women  in  1963-64.  She  was  a 
state  director  of  COPE,  the  AFL-CIO's 
Committee  on  Political  Education,  in  the 
early  1960s. 

After  her  second  retirement,  In  1972  she 
served  as  an  elected  delegate  to  the  consti- 
tutional convention,  one  of  her  fondest 
memories. 

Always  renowned  for  her  Inimitable, 
moving  style  as  a  speaker.  Agnes  hswl  retired 
from  the  platform  as  well  as  the  Guy  ad- 
ministration In  1971  ...  she  thought.  But 
when  a  young  friend  virtually  begged  her  a 
year  later  to  address  the  first  meeting  of  the 
Women's  Coalition,  a  group  of  state  sup- 
porters of  the  Equal  Rights  Amendment, 
she  accepted— and  Inltated  a  new  round  of 
speaking  on  women  In  politics  that  culmi- 
nated in  the  International  Women's  'Year 
meeting  in  1975,  followed  by  her  election  as 
a  delegate  to  the  national  forum  in  Hous- 
ton. 

Yet  despite  her  active  participation  in 
women's  groups,  she  believes  that  women 
belong  In  the  mainstream  of  political  par- 
ties, not  In  organizations  limited  to  their 
sex. 

"Until  women  exert  an  Influence  as  part 
of  the  general  membership  of  their  political 
parties  Instead  of  through  women's  groups 
on  the  side,  they  will  never  be  very  success- 
ful," she  believes. 

"I've  been  asked  so  many  times  If  being  a 
woman  has  been  a  handicap  In  my  political 
career.  I  say.  Absolutely  not!'  "  she  adds. 
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"When  I  was  elected  mayor  In  Enderlin, 
all  the  men  were  going  to  resign,  of  course." 
she  says.  "It  started  a  bit  rough,  but  we  got 
along  beautifully. 

"When  I  was  In  the  Senate.  It  ft^as  much 
the  same. "  Agnes  asserts,  "When"  you  do 
your  best  and  stand  up  for  what  you  believe 
In,  men  quickly  forget  that  you're  female 
and  treat  you  like  a  person,  as  a  rule." 

Looking  back  on  her  career,  Agnes  readily 
points  out  mistakes,  but  voices  no  regrets. 
"Not  everything  I've  done  has  been  politi- 
cally wise,  or  politically  successful,  but  I've 
always  done  what  I  believed  In.  I've  never 
been  untruthful."  She  adds,  "Unpopular, 
maybe  . . ." 

In  the  past  20  years,  Agnes  has  collected  a 
wide  variety  of  awards  and  tokens  of  appre- 
ciation, some  for  her  landmark  achieve- 
ments as  a  woman,  others  for  her  landmark 
achievements,  period. 

She  maintains  close  ties  to  friends  In 
many  fields  as  well  as  to  her  adopted  home- 
town of  Enderlin. 

"Everything  I  am.  I  owe  to  the  small 
North  Dakota  towns  in  which  I've  lived, 
where  I  was  raised  and  married  and  worked 
and  was  trusted  with  responsibilities, " 
Agnes  says.  "Thats  why  I  dedicated  my  new 
book  to  the  small  towns  I've  known  and 
loved.' " 

That  those  towns  are  better  for  her  resi- 
dence there  is  indisputable  ...  as  is  the  evi- 
dence that,  among  many  of  the  North  Dako- 
tans  with  whom  she  has  struggled  and 
served  over  a  lifetime  In  the  slatei  a  notln- 
conslderable  number  love  Agnes  Geelan 
right  back. 
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Mr.  SEIBERUNG.  Mr.  Speaker,  rule  X, 
clause  4(e)(1)  of  the  Rules  of  the  House  of 
Representatives  authorizes  the  Committee  on 
Standards  of  Oflicial  Conduct  to  take  adminis- 
trative actions  to  "establish  or  enforce  stand- 
ards of  official  conduct  for  Members,  officers, 
and  employees  of  the  House,"  and  to  investi- 
gate any  alleged  violation  by  Members,  offi- 
cers, or  employees  of  the  House  "of  the  Code 
of  Official  Conduct  or  of  any  law,  rule,  regula- 
tion, or  other  standard  applicable  to  the  con- 
duct of  such  Member,  officer,  or  employee  in 
the  performance  of  his  duties  or  the  discharge 
of  his  responsibilities.  .  ." 

The  consequences  of  an  affirmative  finding 
by  the  committee  of  improper  conduct  by  a 
Member,  officer,  or  employee  of  the  House 
can  be  severe.  Even  if  the  consequences  of 
an  affirmative  finding  are  limited  to  a  public 
rebuke  In  the  House,  a  Member's  reputation 
and  career  can  be  Irreparably  damaged.  More- 
over, the  mere  filing  of  a  complaint  can  have 
dire  consequences  for  those  of  us  who  live 
our  public  and  private  lives  in  a  fishbowl,  thus 
subject  to  rumor,  Innuendo,  and  speculation. 
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In  short,  the  filing  of  a  complaint  against  a 
Member  before  the  Standards  Committee  is  a 
very  serious  matter  for  txjth  the  Member  and 
the  House.  Proceedings  following  the  filing  of 
a  complaint  sometimes  turn  on  a  fine  point  of 
a  particular  law  or  standard  of  conduct  appli- 
cable solely  because  the  individual  is  a 
Member  of  the  U.S.  Congress.  Moreover, 
once  a  complaint  is  filed,  the  committee  not 
only  has  a  substantial  staff  to  pursue  the 
matter,  but  is  frequently  authorized  to  hire  ad- 
ditional staff  to  investigate  and  prosecute  the 
complaint.  Faced  with  such  formidable  forces 
against  him,  only  a  naive  or  f{X)li8h  Member 
would  fail  to  sense  the  need  to  retain  legal 
counsel  when  called  before  the  committee  to 
answer  a  complaint.  If  he  does  so.  however, 
the  first  thing  he  will  discover  is  that  lawyers 
are  expensive. 

The  next  thing  he  will  discover  is  that  there 
is  no  set  procedure  to  provide  for  counsel  tor 
Members  of  the  House  called  before  the  com- 
mittee. It  is  true  that  Members  may.  m  certain 
circumstances,  pay  tor  the  cost  of  counsel 
from  "excess"  campaign  contnbutions.  or  may 
establish  a  special  legal  defense  fund  empow- 
ered to  accept  contributions  for  the  cost  of 
legal  fees.  Clearly  these  are  far  from  satisfac- 
tory solutions,  if  indeed  they  are  solutions  at 
all.  The  right  to  counsel  should  not  depend 
either  on  whether  a  Member  is  a  person  of  fi- 
nancial means  or  can  persuade  others  to  fi- 
nance his  or  her  defense 

Curiously.  Members  of  Congress  appear  to 
be  the  only  officials  of  the  Government  who 
are  not  provided  with  legal  counsel  when 
called  upon  to  answer  charges  relating  to  their 
official  duties.  Under  procedures  laid  out  by 
the  Department  of  Justice  (28  CPR,  chapter  i. 
section  50.15),  "a  Federal  employee  may 
be  provided  representation  in  civil  and  congres- 
sional proceedings  and  in  State  cnminal  pro- 
ceedings in  which  he  is  sued,  subpoenaed,  or 
charged  in  his  individual  capacity  when  the 
actions  for  which  representation  is  requested 
reasonably  appear  to  have  been  performed 
within  the  scope  of  the  employees  employ- 
ment. .  . 

The  Department  will,  under  certain  circum- 
stances, also  authonze  reimbursement  tor  the 
retention  of  private  counsel  by  Federal  em- 
ployees. According  to  a  Congressional  Re- 
search Service  study,  under  the  current  policy. 
DOJ  will  provide  private  counsel  to  present 
or  former  Government  employees  who  are 
being  sued  for  acts  alleged  to  have  been  per- 
formed within  the  scope  of  their  employment 
when  (1)  the  Department  finds  that  con- 
S'deration  of  professional  ethics  prohibit  direct 
review  of  the  facts  by  attorneys  of  the  litigat- 
ing division  (2)  the  employee  is  the  target 
of  a  Federal  cnminal  investigation  concerning 
the  act  or  acts  for  which  he  seeks  representa- 
tion but  no  decision  to  seek  an  indictment 
has  been  made  .  (3)  a  conflict  exists  be- 
tween the  legal  or  factual  positions  of  venous 
employees  in  the  same  case  which  makes  it 
inappropnate  for  a  single  attorney  to  represent 
them  all  .  .  or  (4)  adequate  representation  of 
the  employee  requires  the  making  of  an  argu- 
ment which  conflicts  with  a  governmental  po- 
sition " 

Of  course,  Members  of  Congress  accept 
the  specifics  of  the  Code  of  Conduct  of  the 
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House  when  they  take  office,  and  I  do  not 
suggest  that  there  is  any  inherent  lack  of  fair- 
ness in  the  procedures  followed  by  the  Stand- 
ards Committee  when  it  conducts  investiga- 
tkjns  or  recommends  disciplinary  action 
against  a  Member.  On  the  other  hand,  ele- 
mentary fairness,  indeed  the  Constitution's 
guarantee  of  due  process  of  law,  is  not  met 
unless  every  accused  person  has  reasonable 
assurance  of  professional  legal  counsel,  and 
without  having  to  impoverish  himself  in  order 
to  retain  counsel.  Officers  and  employees  of 
the  House  likewise  should  have  such  assur- 
ance if  a  complaint  is  filed  against  them  in  the 
Standards  Committee. 

It  IS  worth  recalling  that  the  Supreme  Court, 
in  the  famous  decision  of  Gideon  versus 
Wainwright,  has  ruled  that  the  Government 
must,  if  necessary,  pay  for  a  defendant's 
counsel  in  a  criminal  case,  if  the  defendant  is 
unable  to  pay.  More  recently,  the  Federal 
Government  paid  several  hundred  thousand 
dollars  in  legal  fees  incurred  by  Edwin  Meese 
in  connection  with  the  investigation  arising  out 
of  proceedings  on  his  nomination  to  the  office 
of  Attorney  General,  although  there  was  a 
controversy  over  the  size  of  the  fee. 

With  these  considerations  in  mind,  I  have 
today  introduced  a  resolution  which  will 
amend  the  Rules  of  the  House  of  Representa- 
tives to  authonze  the  Standards  Committee  to 
provide  for  the  payment  of  reasonable  attor- 
ney's fees  when  a  complaint  if  filed  against  a 
Member,  officer,  or  employee  of  the  House.  In 
order  to  ensure  that  we  do  not  have  a  repeat 
of  the  Meese  case,  the  resolution  also  author- 
izes the  Committee  on  House  Administration 
to  promulgate  regulations  governing  the  pay- 
ment of  such  fees.  I  would  expect  that  com- 
mittee to  take  what  ever  steps  are  necessary 
to  ensure  that  such  fees  are  held  within  rea- 
sonable grounds.  The  resolution  would  apply 
only  to  complaints  or  independent  investiga- 
tions launched  by  the  Standards  Committee, 
not  to  any  civil  or  criminal  actions  taken 
against  Members,  officers,  or  employees  of 
the  House. 


SOWETO:  AN  ANNIVERSARY  OF 
SHAME 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
today,  we  stop  to  reflect  on  the  events  that 
occurred  in  Soweto  in  1 976. 

Ten  years  ago,  a  student  demonstration  in 
an  unknown  black  township  outside  Johan- 
nesburg was  set  upon  by  the  police  of  the 
racist  South  African  regime.  A  13-year-old, 
Hector  Peterson,  was  the  first  casualty.  But  in 
the  long  run,  the  greatest  casualty  was  the 
credibility  of  the  South  African  Government 
which  lost  all  claims  to  moral  authority  in  the 
eyes  of  all  but  its  most  die-hard  supporters. 

Ten  years  ago,  none  of  us  had  heard  of 
Soweto.  Today,  its  name  has  become  a 
symbol  of  the  moral,  political— and  possibly 
economic— bankruptcy  of  apartheid. 

Ten  years  ago,  there  were  few  reporters 
from  the  Western  media  present.  Today,  the 
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anniversary  itself  is  front  page  news  around 
the  worid,  despite  the  fact  that  reporters  are 
operating  under  severe  restrictions  and  the 
ironically  named  South  African  Bureau  of  In- 
formation is  the  only  source  of  news  from  the 
townships. 

Ten  years  ago,  Nelson  Mandela  was  in 
prison,  his  fate  largely  ignored  by  the  world 
outside  Africa.  Today,  Nelson  Mandela  re- 
mains in  pnson,  but  he  has  become  a  world- 
wide symbol  of  black  South  Africa's  aspira- 
tions. 

What  happened  10  years  ago  in  Soweto, 
Mr.  Speaker?  The  youth  of  South  Africa's 
black  townships  took  to  the  streets  and  revi- 
talized the  struggle  for  black  liberation.  They 
set  in  motion  a  massive  confrontation  be- 
tween the  white  government  and  the  black 
people  of  South  Afnca. 

This  was  not  an  isolated  event,  a  sudden, 
unpredictable  flareup  of  violence.  It  was  the 
result  of  long  pentup  frustrations  within  the  Af- 
rican community,  of  empty  promises  of  reform, 
of  economic  collapse,  of  events  in  neighbor- 
ing countries. 

In  September  1974,  the  South  African  Am- 
bassador to  the  United  Nations  delivered  a 
long-awaited  speech  in  which  he  promised 
that  the  South  African  Government  was  about 
to  embark  on  a  series  of  reforms  that  would 
soften  the  effects  of  apartheid  on  the  nation's 
African  majority.  But  then,  as  now,  the  prom- 
ise of  reform  rang  hollow. 

Apartheid  South  Africa  was  in  crisis  by 
1976,  Mr.  Speaker.  Its  troops,  which  had  in- 
vaded Angola  in  a  vain  attempt  to  install  their 
puppet,  Jonas  Savimbi,  had  been  defeated. 
The  economy  was  in  sharp  decline.  In  the 
black  townships  that  surround  the  white  cities, 
unemployment  was  at  an  all  time  high.  For- 
eign investment  was  declining. 

Perhaps  most  ominous  for  the  future  of 
apartheid,  young  black  men  and  women  were 
beginning  to  organize  and  to  state  their  oppo- 
sition to  apartheid  more  forcefully. 

The  educational  system  became  the  focal 
point  for  young  people's  disaffection.  Faced 
with  ridiculously  inadequate  facilities,  a  short- 
age of  teachers,  and  too  few  textbooks  for  Af- 
rican students,  the  rulers  of  apartheid  decided 
that  educational  reform  was  needed.  What  did 
they  do,  Mr.  Speaker?  They  issued  a  decree 
that  said  that  African  students  should  learn  Af- 
rikaans—the language  of  apartheid.  This  co- 
lossal blunder  would  have  been  laughable, 
had  its  immediate  consequences  not  been  so 
tragic. 

African  students  began  a  school  boycott 
and  on  June  16,  1976,  organized  a  demon- 
stration against  the  Afrikaans  language 
decree.  The  police  attacked  the  school  chil- 
dren and  Soweto  became  the  watchword  of 
the  liberation  struggle.  The  young  people  o* 
the  black  townships  moved  apartheid  back 
into  the  consciousness  of  the  world. 

Mr,  Speaker,  I  have  taken  the  time  to  go 
back  over  the  events  of  1976  because  if  is 
clear  that  there  are  some  in  this  administration 
who  still  do  not  see  apartheid  =)nd  the  inept 
and  futile  attempts  of  South  Africa's  rulers  to 
reform  an  incorrigibly  racist  system  as  the 
cause  of  the  present  violence  in  South  Africa. 

It  is  now  10  years  later.  Thousands  of 
people  have  died.  Apartheid  still  hangs  on  in 
Pretoria  and  this  administration   still   seems 
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eager  to  help  it  make  it  through  another  10 
years. 

But  we  should  not  delude  ourselves.  If  Pre- 
toria's rulers  make  it  through  today,  it  does 
not  confer  any  more  legitimacy  on  them.  If 
they  make  it  through  today,  it  can  not  alter  the 
fact  that  apartheid  is  doomed. 

In  the  past  2  years,  we  have  seen  an  unpre- 
cedentedly  sustained  protest  against  apart- 
heid, here  in  the  United  States,  but  more  sig- 
nificantly, in  South  Africa. 

Tragically,  this  protest  has  been  costly  in 
terms  of  human  lives.  More  than  1 ,600  people 
have  died  in  South  Africa.  South  Africa's 
rulers  have  declared  war  on  the  23  million  Af- 
ricans which  is  rules  but  refuses  to  allow  to 
participate  in  the  civic  life  of  the  nation. 

This  week,  we  here  in  the  House  will  begin 
consideration  of  legislation  to  move  the  United 
States  more  forcefully  into  the  camp  of  those 
who  oppose  apartheid.  It  is  tragic  that  the  ad- 
ministration has  equivocated  so  much  in  its 
opposition  to  this  racist  system.  President 
Reagan  refused  to  condemn  last  week's  an- 
nouncement of  a  nationwide  state  of  emer- 
gency by  the  South  African  Government,  He 
refused  to  condemn  the  middle  of  the  night 
roundups  of  black  trade  union,  church,  stu- 
dent, and  civic  leaders.  Once  again.  President 
Reagan  blamed  the  victim.  All  he  could  do  is 
express  regret  and  remind  us  of  black  on 
black  violence.  Incredibly  he  told  us  that  there 
is  a  civil  war  going  on  and  that  it  is  tribal  in 
origin.  Who  briefs  the  President  on  South 
Africa?  The  South  African  Ambassador?  No, 
Mr.  President,  the  civil  war  is  not  tribal  in 
origin.  The  South  African  Government  is  at 
war  with  the  majority  of  South  Africans.  And 
once  again,  you  have  aligned  yourself  with 
this  terrorist  regime.  How  much  longer  will  you 
march  with  Pretoria? 

Mr.  Speaker,  when  the  House  consider  H.R. 
4868  later  this  week,  we  will  have  the  chance 
to  move  the  administration  toward  a  more  re- 
alistic policy  on  South  Africa.  I  hope  that  we 
remember  Hector  Peterson  and  the  countless 
other  South  Africans  who  have  died  in  the 
hope  of  creating  a  better  society  in  South 
Africa  and  pass  this  legislation  overwhelming- 
ly. 
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RUGBY  COMES  TO  CONGRESS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  immigra- 
tion legislation  is  at  yet  another  impasse,  a 
parliamentary  scrummage,  because  we  have 
no  clear  purpose  in  mind. 

The  words  "reform,"  "control,"  and  "am- 
nesty" are  pitched  around  like  rugby  balls. 

But  the  real  name  of  the  game  Is  farm 
labor. 

Set  out  below  is  my  statement,  filed  last 
week  during  Judiciary  Committee  consider- 
ation of  H.R.  3810,  the  Immigration  Control 
and  Legalization  Amendments  Act  of  1985: 


Statement  of  U.S.  Represejttative  Pat 

ScHROEDER 

HOUSE  JUDICIARY  COMMITTEE  CONSIDERATION 
OF  H.R.  3810 

A  member  of  congress  once  argued  that  a 
liberal  U.S.  Immigration  policy  was  fine 
when  the  country  was  new  and  unsettled, 
but  now  that  we  had  reached  maturity  and 
full  population.  Immigration  should  cea^e. 
That  argument  was  made  in  1797  and  h&s 
been  repeated  ever  since. 

Sometimes  the  rhetoric  gets  so  heated, 
the  statistics  go  off  the  charts.  In  The  Im- 
migration Time  Bomb:  The  Fragmenting  of 
America,  by  Richard  D.  Lamm  and  Gary 
Imhoff,  the  authors  gloomily  note  that  the 
population  density  In  the  United  States  is 
now  64  people  per  acre.  That  works  out  to 
145  billion  people.  Quite  a  bomb.  At  ease  ev- 
eryone. The  correct  figure  is  64  people  per 
square  mile. 

Today's  debate  is  not  much  different  than 
the  one  in  1797— with  one  major  difference. 
The  most  significant  immigration  develop- 
ment in  the  past  45  years  has  been  the  Im- 
portation of  labor  into  the  U.S.  to  service 
the  agriculture  industry— the  one  domestic 
industry  that  operates  inside  the  United 
States  but  outside  the  labor  market. 

In  any  other  Industry,  if  there  Is  a  labor 
shortage  they  raise  wages  to  attract  work- 
ers, they  mechanize  or  they  do  both. 

Could  you  imagine  the  row  if  Ford  Motor 
Company  demanded  guest  workers  to  make 
cars  in  Michigan:  if  Martin  Marietta  de- 
manded guest  workers  to  make  missiles  in 
Colorado:  if  Smith  Barney  demanded  guest 
workers  to  sell  stocks  in  New  York? 

But  that  is  exactly  what  the  agriculture 
industry  is  demanding  and  has  been  de- 
manding since  World  War  II. 

One  way  or  another,  bracero  program, 
guest  worker  program,  or  illegal  alien  "pro- 
gram," major  segments  of  the  agricultural 
Industry  have  been  living  outside  our  do- 
mestic labor  economy  for  decades. 

In  spite  of  what  the  doomsayers  may 
preach,  illegal  immigration  is  neither  a  new 
phenomenon  nor  at  record  levels. 

Relatively  more  illegal  aliens  were  appre- 
hended by  the  INS  in  1954  than  in  1985. 
Almost  1.1  million  Illegal  aliens  were  cap- 
tured in  1954,  when  the  populations  of 
Mexico  and  the  U.S.  were  25  and  150  mil- 
lion, then  in  1985,  when  their  respective 
populations  were  80  and  240  million,  and  1.2 
million  aliens  were  apprehended. 

In  fact,  illegal  immigration  is  not  out  of 
control— it  Is  very  much  a  supply  and 
demand  system.  But  it  is  Illegal. 

Congress  for  some  time  has  been  strug- 
gling to  balance  immigration  enforcement 
with  civil  rights  protections  and  amnesty 
provisions. 

One  proposal  before  us  today  rejects  that 
approach.  It  legitimizes  bartering  citizen- 
ship for  agricultural  labor.  It  is  a  wholesale 
elimination  of  immigration  law.  I  would  not 
be  surprised  if  entrepreneurs  don't  immedi- 
ately run  out  and  buy  farms  so  they  can  sell 
agricultural  Jol>s  to  aliens. 

Why  not  make  the  law  universal?  Anyone 
who  agrees  to  come  to  the  U.S.  to  work— at 
McDonald's,  Pan  Am,  Budwelser,  wherev- 
er—can become  a  U.S.  citizen.  And  while 
we're  at  it,  we  can  abolish  INS  because  we 
won't  need  it. 

The  sad  fact  is  that  we  cannot  honestly 
deal  with  immigration  issues  until  we  decide 
what  our  goal  is. 
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A    TRIBUTE    TO    THE    CITY    OP 
GRAND  LEDGE  ON  ITS  SESQUI- 

CENTENNIAL 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  the  city  of  Grand  Ledge,  Ml, 
on  the  occasion  of  its  sesquicentennial  cele- 
bration. 

Grand  Ledge,  Ml— the  only  Grand  Ledge  in 
the  worid— has  adopted  as  its  sesquicenten- 
nial  slogan  "A  Proud  Past,  A  Promising 
Future."  The  city  is  indeed  rich  in  history  and 
its  residents  are  understandably  confident 
about  the  city's  future. 

The  Ojibwa  Indians  of  Chief  Okemos  once 
lived  where  Grand  Ledge  is  now  located  and 
before  it  was  carved  out  of  the  wilderness  a 
century  and  a  half  ago.  During  the  early 
1900's  the  Seven  Islands  Resort,  where  as 
many  as  15,000  tourists  would  spend  a  holi- 
day weekend,  was  known  throughout  the 
Nation,  The  picturesque  sandstone  ledges,  for 
which  the  city  was  named,  remain  a  mecca  for 
geologists  and  botanists  and  for  the  training  of 
mountain  climbers.  The  city's  clay  pits  contain 
some  of  the  finest  layers  of  preserved  fossil 
plants  in  North  America, 

Modern-day  Grand  Ledge  boasts  a  30,000- 
volume  public  library,  15  church  denomina- 
tions, 30  civic  groups,  numerous  recreational 
facilities  and  a  rich  blend  of  agriculture  and 
light  manufacturing  industries.  I  would  also 
note  that  the  Grand  Ledge  High  School  band 
program  was  recently  recognized  by  the  John 
Philip  Sousa  Foundation  as  one  of  America's 
outstanding  high  school  band  programs;  like- 
wise its  Wacousta  elementary  school  was  se- 
lected as  one  of  the  outstanding  elementary 
schools  in  Michigan. 

Mr.  Speaker,  the  people  of  Grand  Ledge 
know  that  they  reside  in  a  very  special 
place— where  the  city's  slogan,  "Grand 
Ledge,  where  people  are  still  important,"  is 
lived  out  each  and  every  day,  I  am  honored  to 
represent  Grand  Ledge  and  to  work  with  con- 
stituents who  use  the  celebration  of  their  his- 
tory as  a  means  of  rededicating  themselves  to 
the  future  of  their  community. 


ON  DISAPPROVING  THE 
PRESIDENTIAL  MFN  WAIVER 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  to  disapprove  the  Presi- 
dential request  for  a  waiver  under  section  402 
of  the  Trade  Act  of  1974,  as  amended.  The 
purpose  of  this  resolution  is  to  deny  renewal 
of  most-favored-nation  (MFN)  trade  status  to 
the  Socialist  Republic  of  Romania. 

MFN  status  entitles  a  U.S.  trade  partner  to 
the  lowest  allowable  tanff  rates.  MFN  treat- 
ment, means  in  fact,  nondiscriminatory,  equal 
treatment,  but  in  the  case  of  Communist  or 
nonmarket  economy  countries,   amounts  to 
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preferential  treatment.  The  United  States  ex- 
tends the  MFN  treatment  in  foreign  trade  to 
all  countries  except  to  most  Communist  coun- 
tries. MFN  status  can  be  granted  by  the 
United  States  to  a  Communist  country  only  if 
the  latter's  emigration  policy  is  substantially 
nonrestrictlve  and  the  Congress  concurs  in 
such  grant.  Under  this  procedure,  in  effect 
since  1 975,  MFN  status  has  been  extended  to 
Romania, 

The  United  States  has  granted  MFN  to  Ro- 
mania for  1 1  years  now,  in  hopes  that  it  would 
increase  "leverage"  to  move  the  Romanians 
away  from  the  Soviet  Union  and  reduce  the 
number  of  human  rights  violations,  U.S.  ex- 
pectations have  never  been  fully  met,  and  in 
fact,  evidence  displays  the  blatant  failures  of 
MFN  waiver  approval.  It  is  time  for  us  to  stop 
deceiving  ourselves  about  the  nature  of  the 
Romanian  Government.  We  must  not  be  so 
naive  as  to  accept  their  promises  as  truths. 
MFN  status  should  be  reserved  to  those  na- 
tions that  share  our  belief  in  basic  economic 
and  personal  freedoms.  Such  nations  are,  by 
definition,  not  Communist.  Romania  is  a  re- 
pressive regime  and  the  granting  of  MFN  and 
other  special  trade  considerations  only  legiti- 
mize this  repression. 

The  President  once  again  granted  Romania 
the  MFN  waiver  on  June  3,  1986  This  step 
only  enhances  the  problem  with  MFN  treat- 
ment in  Communist  countries.  The  President 
stated  concern  "regarding  the  Romanian  Gov- 
ernment's restnctions  on  religious  liberties" 
and  other  human  rights  violations  Let  me  add 
that  concern  is  not  enough;  it  is  time  for  us  to 
take  a  firm  stand  in  favor  of  the  pnnciples  on 
which  the  amendment  was  established 

There  are  four  main  areas  of  utmost  discon- 
tent: repression  of  religion,  oppression  of  dis- 
sidents, support  of  terronsm,  and  trade  imbal- 
ances. Let  me  cite  some  examples  of  Roma- 
nia's gross  violations  of  human  nghts.  Roma- 
nia is  supposed  to  be  making  progress  in 
human  rights,  thanks  to  our  generous  trade 
policy.  However,  repression  of  any  religious 
activity  is  outrageous.  Regardless  of  your  reli- 
gious t}eliefs,  it  is  appalling  that  possession  of, 
or  transfer  of.  Bibles  is  punishable  by  beating 
and  incarceration  for  years.  A  regime  that  bull- 
dozes numerous  churches  and  refuses  appli- 
cations for  church  building  permits  is  not 
making  progress  in  human  rights.  Religious 
activist  Geza  Palffi,  a  Catholic  pnest  who  was 
beaten  and  murdered  for  wanting  Christmas  to 
be  a  public  holiday,  is  an  example  of  the  ex- 
treme religious  repression  in  Romania. 

Other  Christian  prisoners,  such  as  Catarama 
and  Sfatcu,  were  released  after  emotional  and 
physical  tortures.  Unfortunately,  however,  both 
prisoriers  were  released  on  the  condition  that 
they  leave  Romania,  This,  therefore,  indicates 
no  substantive  change  in  the  Romanian  Gov- 
ernment's attitude  toward  religious  freedom 
inside  the  country.  Many  other  Chnstians  were 
not  so  fortunate  as  to  be  released;  instead 
they  died  under  mystenous  circumstances 
shortly  after  police  interrogations.  Rev.  Peter 
Dugulescu  was  smashed  by  a  car,  and  Rev, 
Vasile  Talos  was  hit  head-on  by  a  public  truck. 
Both  assassination  attempts  were  covered  up 
by  the  federal  police. 

Romanian  freedom  to  emigrate  is  also  a 
facade  to  appeal  to  U,S.  interests.  According 
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to  the  latest  (February  1986)  State  Depart- 
ment "Country  Reports  on  Human  Rights 
Practices,"  the  Romanian  Government  con- 
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United  States,  and  only  imported  206,5  million 
dollars'  worth  of  goods  from  the  United 
States,    leaving   a   deficit   of   $743.3   million. 
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tion  attempt  reports  are  growing.  Trade  be- 
tween the  United  States  and  Romania  is 
grossly  imbalanced  in  favor  of  the  Eastern  Eu- 
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percent  of  blacks  supported  sanctions 
against  the  Oovemment.  Blacks  are  saying: 
"We  are  suffering  already.  To  end  it,  we  will 
support  sanctions,  even  if  we  have  to  take 
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There  are  those  who  are  not  ashamed  to 
argue  that  if  they  pull  out  others  will  come 
in  to  exp.olt  black  South  Africa.  The  moral 
turpitude  of  that  argument  is  quite  breath- 

*.t.J_.        1«r.^      ...%      »»»       «..iI>4h#«      nnnv^la      *  e^      •«  A  l#  A 


13887 

anniversary,  by  making  arrests  under  spe- 
cial emergency  laws,  by  Jailing  the  black 
leadership. 
The  more  likely  outcome  Is  to  turn  what 
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to  the  latest  (February  1986)  State  Depart- 
ment "Country  Reports  on  Human  Rights 
Practices, "  the  Romanian  Government  con- 
tinues to  harass  and  oppress  those  who  wish 
to  emigrate.  Demotion  or  dismissal  from  jobs, 
dismissal  from  universities,  and  denial  of 
ration  cards  all  result  from  application  to  emi- 
grate. Dissidents  lose  citizenship  and  other 
forms  of  oppression  make  some  emigrant 
hopeful  truly  exiles  within  their  own  country. 

The  Tnf  family  applied  for  emigration  in 
1976  and  are  still  denied,  to  date.  Mrs. 
Grommes'  23  requests  to  meet  her  family  in 
West  Germany  have  continually  been  denied. 
Mrs.  Muller  tned  to  emigrate  for  25  years,  and 
when  a  petition  was  finally  granted,  she  was 
beaten  in  her  factory  immediately  thereafter. 
All  property  of  emigrants  is  sold  at  low,  fixed 
governmental  rates.  Any  relatives  who  may  be 
left  behind  are  harassed  and  persecuted. 

Why  should  this  continue?  For  1 1  years,  we 
have  accepted  their  assurances  of  change, 
and  for  11  years,  these  assurances  have 
turned  out  to  be  tragically  empty  promises. 
Romanian  President  Ceauseascu  permitted 
the  emigration  of  Jews  and  Germans,  in  order 
to  ease  President  Reagan's  doubts.  However, 
Gen.  Ion  Pacepa,  former  Deputy  Director  of 
Romania's  Department  of  Foreign  Intelligence 
and  former  personal  adviser  to  Nicolae  Ceau- 
seascu, discredits  Mr  Ceauseacu's  motives 
when  he  quotes  Mr  Ceausescu  as  saying, 
"We  should  make  as  much  money  as  possible 
on  our  vanishing  natural  resources— oil,  Jews, 
and  Germans"  Mr  Ceausescu,  with  sharp 
calculation,  sold  Romanians  as  an  export 
commodity. 

Mr.  Speaker,  you  will  agree  that  our  emigra- 
tion requirements  are  very  simple  and  repre- 
sent only  the  bare  minimum  in  human  nghts 
considerations.  It  minimizes  and  depreciates 
our  sincerity  when  we  allow  these  simple  re- 
quirements to  be  waived  in  order  to  grant 
MFN  to  a  Communist  country  which  does  not 
even  respect  these  simple  basic  requirements. 
We  mock  ourselves,  Mr  Speaker,  and  we 
allow  the  Communist  countries  to  mock  us 
also,  when  they  see  how  readily  we  grant  a 
waiver  year  after  year 

During  the  same  years  as  the  MFN  waiver, 
the  Romanian  Government  has  been  actively 
involved  in  international  terrorist  activities,  as 
well.  In  July  1978,  Mr.  Pacepa  was  instructed 
personally  by  Mr  Ceausescu  to  conduct 
secret  assassinations:  Mr  Pacepa  refused 
and  defected.  Moreover,  Romania  is  closely 
tied  with  the  PLO  and  has  used  this  organiza- 
tion to  perform  terronsts  acts,  such  as  the 
PLO's  brutal  attack  in  1976  on  Monica  Lo- 
vinescu,  a  Romanian  emigr6  working  for 
Radio  Free  Europe.  Romania  also  organized 
paramilitary  training  schools  for  terrorist  and 
guernlla-type  operations.  Romania  is  not 
showing  independence  from  communism,  on 
the  contrary.  Support  of  terronsm  and  terrorist 
organizations  completely  oppose  U.S.  restric- 
tions. 

Administration  after  administration  continues 
to  support  MFN  for  Romania,  yet  it  is  notably 
more  valuable  to  Romania  than  to  the  United 
States.  The  United  States  is  doing  Romania 
an  unwarranted  favor  by  trading  with  them, 
and  they  show  no  appreciation  by  supporting 
our  trade  agreements.  Romania  exported 
$949,7  million  worth  of  goods  last  year  to  the 
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United  States,  and  only  imported  206.5  million 
dollars'  worth  of  goods  from  the  United 
States,  leaving  a  deficit  of  $743.3  million. 
Also,  some  Romanian  products  imported  into 
the  United  States  are  duty-free  due  to  the 
"generalized  system  of  preferences."  Last 
year  alone,  Romania  shipped  134  million  dol- 
lars' worth  of  goods  duty-free. 

The  Department  of  Commerce  June  1986 
report  shows  that  the  mineral  fuel  trade  be- 
tween Romania  and  the  United  States  is  4:1 
in  their  favor.  In  1985,  Romania  exported 
$458  million  in  mineral  fuel  to  the  United 
States,  while  United  States  mineral  fuel  ex- 
ports were  only  $36  million.  Nevertheless.  Ro- 
mania turned  off  its  heat  in  the  severe  winter 
to  conserver  energy,  causing  many  people  to 
freeze  to  death.  Another  contradictory  report 
shows  that  while  Romania  traded  $7  million 
worth  of  food  to  the  United  States  in  1985, 
and  the  United  States,  in  turn,  traded  only 
60,000  dollars'  worth  of  food,  Romanians  still 
suffer  from  severe  malnutntion. 

In  regards  to  transfers  of  technology,  Mr. 
Pacepa  wntes.  "Mr.  Ceausescu  serves  as  a 
conduit  for  the  transmission  of  embargoed 
Western  technology  to  Moscow."  (Wall  Street 
Journal  op-ed  by  Pacepa,  January  13,  1986). 
The  USTR  lists  Romania  as  one  of  the  most 
frequently  subject  to  anti-dumping  actions,  as 
well.  The  December  1985  Washington  excerpt 
from  Mr.  Pacepa's  book  discusses  some  of 
Romania's  industnal  espionage.  The  Roma- 
man  Ministry  of  Agnculture  estimated  that  it 
saved  over  S300  billion  by  stealing  the  entire 
United  States  national  hybrid-corn  collection, 
containing  more  than  14,000  assortments  and 
species,  which  became  the  basis  for  further 
research  in  Romania.  Romania  has  recently 
been  noted  by  the  Department  of  Agnculture 
as  the  largest  producer  of  corn  in  Eastern  Eu- 
ropean countnes. 

Mr.  Speaker,  we  should  not  conduct  this 
process  of  review  as  business  as  usual.  We 
must  move  ahead,  with  or  without  Romania. 
Romanian  conduct  in  regard  to  U.S.  policies  is 
an  affront  to  our  heritage,  pnnciples.  and  com- 
monsense.  Many  tout  the  alleged  leverage 
MFN  gives  us  to  soften  their  harsh  Commu- 
nisi,  totalitarian  system.  But  since  1975,  little 
has  improved. 

It  IS  time  for  Congress  to  examine  the  rea- 
sonableness of  what  we  are  doing  when  we 
consider  whether  we  will  grant  special  trade 
benefits  and  guarantees  to  Communist  coun- 
tnes. In  the  past  11  years,  the  granting  of 
MFN  has  not  produced  reforms  in  the  Roma- 
nian governmental  system.  As  a  policy  goal— 
as  a  policy  lever — it  has  clearly  failed.  We 
must  ask  ourselves  what  exactly  the  United 
States  gets  in  exchange  for  granting  MFN. 
Emigration  problems  still  exist.  Although  this 
year  1,000  more  people  were  allowed  to  emi- 
grate, we  must  note  that  the  concession  was 
made  the  day  before  President  Reagan's  deci- 
sion on  MFN  waiver.  Emigration  was  not  used 
as  leverage,  but  as  ransom  for  the  United 
States  to  legitimize  MFN  status  in  Romania. 
Jen  Labor  of  the  U.S.  Helsinki  Committee 
argues  that  ploys  such  as  this  merely  "distract 
attention  from  other  impediments  of  emigra- 
tion. *  *  •"  Moreover,  religious  persecution 
remains  a  constant  threat  to  Christian  activ- 
ists. Terronsm  is  spreading  throughout  Roma- 
ma  and  surrounding  countries,  and  assassina- 
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tion  attempt  reports  are  growing.  Trade  be- 
tween the  United  States  and  Romania  is 
grossly  imbalanced  in  favor  of  the  Eastern  Eu- 
ropean needs.  The  (political  reality  is  that  the 
government  of  this  country  is  a  totalitarian  dic- 
tatorship run  by  the  Communist  regime  of  Ni- 
colae Ceausescu. 

Information  regarding  the  MFN  trade  status 
for  Romania  in  relation  to  its  emigration  and 
human  rights  practices  strongly  suggests  that 
the  trade  concessions  and  guarantees  being 
provided  by  the  United  States  are  being  used 
as  a  ransom  for  their  own  citizens — plain  and 
simple. 

Why  should  we  support  Romania  in  their 
complicity?  Why  should  we  indicate  approval 
of  their  failure  to  comply  to  our  trade  agree- 
ment policies?  Why  should  we  hold  our  own 
law  in  such  disrespect  that  we  would  waive  its 
simple  provisions  year  after  year?  Mr.  Speak- 
er, we  should  not.  I  call  upon  all  who  support 
simple  and  basic  human  rights  tor  all— includ- 
ing those  who  live  under  Communist  re- 
gimes—to deny  MFN  and  not  taint  our  posi- 
tion with  support  of  their  repression.  We,  as  a 
country,  deplore  the  inhumane  activity  of  Ro- 
mania. Our  government  is,  in  most  cases,  a 
reflection  of  those  collective  beliefs  and  its 
policies  should  reflect  that.  But  here  is  a  clas- 
sic case  where  our  governmental  policy  is 
cleariy  out  of  step  with  the  heritage,  principles, 
and  commonsense  of  the  people.  In  1 1  years, 
Romanian  human  rights  have  improved  little. 
To  follow  this  logic,  we  should  grant  MFN  to 
Cuba  and  Vietnam:  both  crave  trade  and  posi- 
tive bilateral  relations  with  the  United  States.  I 
ask  you  all  to  stand  in  support  of  this  resolu- 
tion to  disapprove  the  Presidential  request  for 
a  waiver  for  Romania.  Now  is  the  time  to  take 
action.  This  charade  has  gone  on  too  long. 


THE  lOTH  ANNIVERSARY  OF 
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HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr.  GARCIA.  Mr.  Speaker,  today  is  the  10th 
anniversary  of  the  Soweto  uprising.  It  Is  a 
highly  symbolic  event,  symbolic  of  the  repres- 
sion of  South  Afnca's  majority  community.  I 
am  submitting  for  the  Record  three  articles 
on  South  Africa  from  today's  Washington  Post 
and  New  York  Times.  One  of  those  articles  is 
by  the  Nobel  Prize  winner  and  the  Anglican 
Archbishop-elect  of  Cape  Town.  Desmond 
Tutu.  In  his  essay,  Bishop  Tutu  makes  a 
strong  case  for  imposing  sanctions  against 
South  Africa.  He  makes  a  strong  and  clear 
case  for  sanctions,  by  saying  that  it  is  not  a 
political  or  economic  decision  but  a  moral  de- 
cision. He  is  right.  The  United  States  must  un- 
equivocally come  down  on  the  side  of  morality 
when  dealing  with  South  Africa.  That  is,  we 
must  support  sanctions. 

The  articles  follow; 
[Prom  the  New  York  Times,  June  16,  1986] 
Sanctions  vs.  Apartheid 
(By  Desmond  M.  Tutu) 

A  clear  message  resounds  in  recent  sur- 
veys in  South  Africa  in  which  more  than  70 
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percent  of  blacks  supported  sanctions 
against  the  Oovemment.  Blacks  are  saying: 
"We  are  suffering  already.  To  end  It,  we  will 
support  sanctions,  even  if  we  have  to  take 
on  additional  suffering." 

Our  people  have  shown  they  mean  busi- 
ness by  their  use  of  consumer  boycotts.  Last 
year,  organizations  representing  more  than 
12  million  South  Africans  called  for  sanc- 
tions and  economic  pressure.  These  are  not 
insignificant  actions  or  irresponsible  bodies 
or  individuals. 

I  must  ask.  To  whom  is  the  international 
community  willing  to  listen?  To  the  victims 
and  their  spokesmen  or  to  the  perpetrators 
of  apartheid  and  those  who  benefit  from  it? 
I  would  be  more  impressed  with  those  who 
made  no  bones  about  the  reason  they 
remain  in  South  Africa  and  said,  honestly, 
"We  are  concerned  for  our  profits, "  instead 
of  the  baloney  that  the  businesses  are  there 
for  our  benefit.  We  don't  want  you  there. 
Please  do  us  a  favor:  get  out  and  come  back 
when  we  have  a  democratic  and  Just  South 
Africa. 

It  is  true  that  many  foreign  corporations 
in  South  Africa  have  introduced  improve- 
ments for  their  black  staff.  They  now  have 
a  better  chance  of  promotion.  They  get 
better  salaries.  But  these  improvements 
have  come  about  largely  through  the  pres- 
sures of  the  disinvestment  campaign.  Ameri- 
can companies,  especially,  have  begun  to 
speak  out  more  forthrightly  against  apart- 
heid than  has  been  their  wont,  and  they 
would  be  the  first  to  admit  that  they  got  a 
considerable  Jog  to  their  consciences  from 
the  disinvestment  campaign. 

There  has  been  progress,  but  we  do  not 
want  apartheid  ameliorated  or  improved. 
We  do  not  want  apartheid  made  comforta- 
ble. We  want  it  dismantled. 

You  hear  people  say  sanctions  don't  work. 
That  may  be  so.  But  if  they  don't  work,  why 
oppose  them  so  vehemently?  If  they  don't 
work,  why  did  Margaret  Thatcher  apply 
them  to  Argentina  during  the  Falkland  war? 
Why  did  the  United  States  apply  them  to 
Poland  and  to  Nicaragua?  Why  was  Presi- 
dent Reagan  so  annoyed  that  his  European 
allies  did  not  want  to  impose  sanctions 
against  Libya?  If  sanctions  are  so  ineffec- 
tive, why  does  the  XTnited  States  still  main- 
tain a  blockade  of  Cuba?  Yet  we  have  all 
this  wonderful  sophistry  when  it  comes  to 
South  Africa. 

I  am  unaware  of  anything  that  has 
changed  in  South  Africa  without  pressure. 
Changes  in  the  sports  policy  were  due  to 
pressure  from  the  sports  boycott  and  not  be- 
cause there  had  been  a  change  of  heart  on 
the  part  of  white  sports  administrators. 

We  hear  some  say  that  sanctions  will  de- 
stroy the  South  Africa  economy  and  leave 
us  with  a  financial  morass.  My  response  is 
that  the  ball  is  surely  in  the  South  Africa 
Government's  court.  Its  decisions  about  the 
future  of  the  country  will  determine  wheth- 
er sanctions  should  be  invoked  or  not.  I  cer- 
tainly do  not  want  to  destroy  a  land  I  love 
passionately.  But  if  the  South  African  Gov- 
ernment remains  intransigent  and  obsti- 
nate, then  sanctions  or  no  sanctions  the 
economy  will  be  destroyed  in  the  wake  of 
the  violence,  bloodshed  and  chaos  that  will 
ensue  if  a  full-scale  civil  war  breaks  out. 

There  is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  and  it  is  a  risk  with  a 
chance.  President  Reagan's  policy  of  con- 
structive engagement,  and  similar  efforts  to 
persuade  white  South  Africans  who  support 
apartheid  to  change,  have  failed  dismally. 
Let's  try  another  strategy. 
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There  are  those  who  are  not  ashamed  to 
argue  that  If  they  pull  out  others  will  come 
in  to  exp.olt  black  South  Africa.  The  moral 
turpitude  of  that  argument  is  quite  breath- 
taking. We  are  not  asking  people  to  make 
economic  or  political  decisions.  We  are 
asking  for  a  moral  decision. 

There  Is  no  room  for  neutrality.  When 
you  say  you  are  neutral  in  a  situation  of  in- 
justice and  oppression,  you  have  decided  to 
support  the  unjust  status  quo.  Are  you  on 
the  side  of  injustice?  Are  you  on  the  side  of 
oppression  or  liberation?  Are  you  on  the 
side  of  death  or  of  life?  Are  you  on  the  side 
of  goodness  or  of  evil? 

[Prom  the  Washington  Post.  June  16.  1986] 
A  BiTTTR  Anniversary  in  South  Africa 

(By  William  Raspberry) 
The  government  of  South  Africa  will  sur- 
vive this  day— the  10th  anniversary  of  the 
Soweto  uprising.  But  the  means  it  has 
chosen  to  do  so— the  most  thoroughgoing 
repression  in  its  history— raises  a  far  more 
fundamental  question:  Can  South  Africa 
survive  this  government? 

President  P.W.  Botha's  regime  has  run 
out  of  ideas,  options  and  the  necessary  re- 
solve to  work  out  of  Its  desperate  situation. 
It  may  finally  have  run  out  of  time  as  well. 
For  a  long  time,  the  government  survived 
through  the  combination  of  black  patience 
and  white  concessions  that  again  and  again 
turned  out  to  be  too  little  too  late.  But  pa- 
tience is  an  Increasingly  scare  commodity, 
and  there  is  very  little  more  to  be  delivered 
by  way  of  cosmetic  concessions.  It  Is  no 
longer,  as  the  Rev.  Allan  Boesak  said  here 
nine  days  ago,  a  question  of  whether  apart- 
heid can  be  reformed  or  modernized  or 
streamlined  or  beautified,  "Apartheid, "  he 
told  the  annual  dinner  of  TransAfrica,  "can 
only  be  irrevocably  eradicated. " 

For  a  long  time,  there  were  options  for 
reform:  local  self-government  of  the  town- 
ships, some  sort  of  federation  in  which 
whites  would  share  political  power,  an  ex- 
pansion of  educational  and  economic  rights 
to  ease  the  transition  to  power  sharing.  But 
the  options  have  evaporated. 

Some  Americans,  startled  recently  by  the 
antlgovemmental  violence  of  the  Afrikaner 
right  wing,  are  now  voicing  sympathy  for 
the  Botha  government,  gripped  as  it  is  be- 
tween the  radicals  of  the  right  and  the  radi- 
cals of  the  left,  Boesak  said  we  shouldn't  be 
"hoodwinked"  Into  believing  that  the  Nazi- 
like violence  of  the  right  forces  new  options 
on  the  government. 

"What  essentially  is  the  difference  be- 
tween the  right  wing  and  the  South  African 
government?  They  are  not  fighting  about 
the  right  of  black  people  to  participate  in 
democratic  elections;  they  are  not  fighting 
about  the  redistribution  of  the  land;  they 
are  not  fighting  about  the  right  of  every 
black  child  to  have  a  decent  education;  they 
are  not  fighting  about  issues  of  redistribu- 
tion of  the  wealth  of  the  country  that  we 
with  our  blood  and  sweat  and  tears  have 
built  up.  They  are  not  fighting  about  these 
crucial  Issues. 

"So  what  are  they  fighting  about?  Noth- 
ing that  matters  to  you  or  me. " 

The  fight  Is  over  how  best  to  maintain  the 
power  and  privilege  of  white  people.  And 
that  is  also  the  point  of  the  newly  intensi- 
fied repression  designed  to  prevent  today's 
commemoration  of  the  1976  Soweto  demon- 
strations that  ended  in  the  death  of  some 
500  blacks  at  the  hands  of  the  government. 
The  government  hopes— absurdly— to 
forestall  violence  by  preventing  demonstra- 
tions and  even  church  services  on  this  bitter 
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anniversary,  by  making  arrests  under  spe- 
cial emergency  laws,  by  Jailing  the  black 
leadership. 

The  more  likely  outcome  is  to  turn  what 
might  have  been  peaceful  demonstrations 
into  open  warfare  between  blacks  wno  are 
out  of  control  l>ecause  their  leaders  are  In 
Jail  and  whites  who  are  out  of  control  be- 
cause the  government  has  exhausted  Its 
moral  authority. 

Even  if  the  government  succeeded  In  lim- 
iting today's  demonstrations,  U  wouldn't 
matter.  The  crucial  fact  is  that  the  South 
African  government  is  running  out  of  time. 
And  so  is  the  American  government. 

President  Reagan  is  still  trying  to  nudge 
his  South  African  counterpart  into  behav- 
ing more  decently  while  It  talks  of  reform. 
There  was  a  time  when  that  might  have 
made  sense. 

The  far  more  urgent  question  now  is: 
What  side  is  America  on?  Pretoria  obviously 
thinks  it  knows  the  answer.  It  sees  in  the 
Reagan  administration  a  sympathetic 
friend. 

Boesak  is  convinced  that  It  needn't  be  so, 
that  President  Reagan  could,  if  he  were  to 
see  the  situation  with  sufficient  clarity,  save 
the  South  African  government  from  Its  own 
folly. 

"Virtually  by  lifting  one  finger,  the 
United  States  can  change  the  course  of  his- 
tory in  South  Africa, "  said  Boesak,  now  free 
on  condition  that  he  not  discuss  disinvest- 
ment. What  could  America  do?  It  can  stop 
protecting  South  Africa  every  time  the 
United  Nations  tries  to  do  something,  it 
could  take  our  real  leaders  seriously— not 
with  meaningless  words  of  moral  Indigna- 
tion but  with  nonviolent  pressure  to  push 
the  South  African  government  to  the  point 
where  they  understand  that  what  is  neces- 
sary is  fundamental  change." 

Black  South  Africans  will  not  easily  or 
quickly  win  the  war  that  is  all  but  officially 
under  way  in  that  strife-torn  land.  But  nei- 
ther will  white  South  Africarw  have  peace 
so  long  as  the  Botha  government  remains  in 
power. 

South  Africa,  already  out  of  options,  is 
quickly  running  out  of  time  as  well. 

[From  the  New  York  Times,  June  16.  1986] 

Perceiving  South  Africa 

(By  Anthony  Lewis) 

Boston.— South  Africa  must  be  the  most 
thoroughly  studied  country  on  earth. 
Statesmen  and  scholars  of  all  kinds  have 
had  their  say.  But  there  has  been  nothing 
like  the  Commonwealth  mission  to  South 
Africa.  Just  concluded.  Its  work  and  its  find- 
ings carry  special  weight. 

The  Commonwealth  mission  had  a  unique 
opportunity  for  intensive  discussion  with 
both  the  while  Government  and  the  impris- 
oned black  leader.  Nelson  Mandela.  The  di- 
versity of  the  group's  seven  members,  from 
around  the  world,  gave  It  particular  credibil- 
ity. It  won  the  respect  of  all  sides  in  South 
Africa. 

What  did  it  find?  It  found  reason  for  hope 
and  reason  for  despair.  There  is  a  way  out 
of  the  country's  cruelty  and  violence,  the 
mission  said:  negotiation.  But  if  the  way  is 
not  taken,  the  human  price  will  be  appeal- 
ing—and by  all  signs  the  Government  is  not 
ready  to  take  it. 

The  mission  went  to  see  Mr.  Mandela 
wary,  as  it  says,  of  "the  mythology  sur- 
rounding him."  But  the  members  were 
deeply  impressed. 

"He  exuded  authority,""  their  report  says, 
""and  received  the  respect  of  all  around  him. 
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including  his  jailers  ...  he  impressed  us  as 
a  outstanding  able  and  sincere  person  whose 
qualities  of  leadership  were  self-evident.  We 
found  him  unmarked  by  any  trace  of  bitter- 
ness despite  his  long  imprisonment." 

The  report  views  the  African  National 
Congress  as  "a  movement  of  pragmatists, 
not  ideologues."  It  says  Mr.  Mandela  em- 
phasized he  was  'a  nationalist,  not  a  Com- 
munist," committed  to  "political  and  human 
rights  and  equality  of  opportunity." 

"He  described  himself  as  a  deeply  commit- 
ted South  African  nationalist."  the  report 
says,  "but  added  that  South  African  nation- 
alists came  in  more  than  one  color.  ...  He 
recognized  the  fears  of  many  white  people, 
which  had  been  instensified  by  the  Govern- 
ment's own  propaganda,  but  emphasized  the 
importance  of  minority  groups  being  given  a 
real  sense  of  security  in  any  new  society  in 
South  Africa." 

"A  crucial  passage  in  the  discussion  of  Mr. 
Mandela's  views  said  he  thought  some  of 
the  problems  between  the  Government  and 
the  A.N.C.  "arose  solely  through  lack  of 
contact "  and  could  be  eliminated  if  they 
could  talk.  "The  fact  of  talking  was  essen- 
tial in  the  building  of  mutual  confidence." 

That  was  the  Commonwealth  mission's 
objective:  negotiation.  For  a  while  it 
thought  the  Government  would  open  the 
way  for  talks  by  releasing  Mr.  Mandela  and 
ending  the  ban  on  the  A.N.C.  But  when  it 
returned  to  South  Africa  in  mid-May.  the 
mission  found  the  official  line  harder.  Then, 
on  May  19.  South  Africa  raided  three  neigh- 
boring countries. 

"It  is  our  considered  view,"  the  report 
says,  "that  despite  appearances  and  state- 
ments to  the  contrary,  the  South  African 
Government  is  not  yet  ready  to  negotiate 
.  .  .  fundamental  change,  nor  to  counte- 
nance the  creation  of  genuine  democratic 
structures,  nor  to  face  the  prospect  of  the 
end  of  white  domination  ...  Its  program  of 
reform  does  not  end  apartheid  but  seeks  to 
give  it  a  less  inhuman  face.  .  . 

■Behind  these  attitudes  lies  a  deeper 
truth.  After  more  than  18  months  of  persist- 
ent unrest,  upheaval  and  killings  unprece- 
dented in  the  country's  history,  the  Govern- 
ment believes  that  it  can  contain  the  situa- 
tion indefinitely  by  use  of  force." 

The  very  day  the  report  was  published 
last  week  President  P.W.  Botha  confirmed 
that  unhappy  conclusion.  His  decision  to 
impose  drastic  emergency  regulations  told 
the  world  that  his  Government  has  opted 
for  force,  not  negotiation. 

Can  force  work?  It  might,  in  a  certain 
sense.  The  Government  has  enormous 
power  at  its  disposal.  The  police  and  army 
have  been  freed  from  virtually  all  legal  re- 
straints, and  they  have  already  shown  how 
brutal  they  can  be. 

But  the  consequences  for  South  Africa, 
black  and  white,  will  be  terrible.  As  the 
Commonwealth  report  says,  skill  and  capital 
will  continue  to  flow  out  of  the  country. 
And  blacks  will  not  give  up  their  vision  of 
equal  humanity. 

"They  can  no  longer  stomach  being  treat- 
ed as  aliens  in  their  own  country, "  the 
report  says.  "To  believe  that  they  can  be  in- 
definitely suppressed  is  an  act  of  self-delu- 
sion." 

The  Commonwealth  report  lays  down  a 
challenge  to  the  Western  world.  Ronald 
Reagan  and  others  on  the  right  cannot  dis- 
miss as  soft  liberalism  the  warning  of  a 
group  whose  co-chairman  was  Malcolm 
Praser,  the  deeply  conservative  former 
Prime  Minister  of  Australia.  The  warning  is; 
If  the  West  does  not  press  South  Africa  to 
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negotiate,  "the  cost  in  lives  may  have  to  be 
counted  in  millions." 


June  16,  1986 


IVAR  AXEL  GUNDERSEN  AND 
THE  MORGAN  KANE  FILM 
SERIES 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr.  GUNDERSON.  Mr,  Speaker,  I  am  most 
pleased  to  Include  in  the  Record  an  article 
from  the  Norway  Times  describing  a  recent 
event  hosted  by  Ambassador  Kjell  Eliassen 
for  motion  picture  producer/director  Ivar  Axel 
Gundersen  at  the  Nonwegian  Embassy  In 
Washington. 

Mr.  Gundersen  Is  about  to  shoot  a  series  of 
films  in  Mexico  and  the  United  States  based 
on  the  Louis  Masterson  character  of  Morgan 
Kane.  The  project,  which  will  utilize  American 
actors,  was  highlighted  In  a  short  "pre-pre- 
mler"  pilot  film  for  the  many  distinguished 
guests  In  attendance  that  evening. 

I  commend  the  following  article,  which  de- 
scribes Mr.  Gundersen's  upcoming  films  In 
greater  detail,  to  the  attention  of  my  col- 
leagues. 

Morgan  Kane  Film  Project  Has  "Pre- 
Premier"  in  Washington 

Washington,  D.C— A  "pre-premier"  of 
the  Morgan  Kane  films,  based  on  the  writ- 
ings of  Louis  Masterson  (Kjell  Halibing), 
was  presented  in  Washington  recently, 
hosted  by  His  Excellency  and  Mrs.  Kjell 
Eliassen  at  the  Norwegian  Embassy  resi- 
dence. 

After  Ambassador  Eliassen  introduced 
Ivar  Axel  Gundersen,  the  producer  director 
of  the  future  films  backed  by  the  new  Scan- 
dinavian Motion  Picture  Syndicate  (SMPS), 
a  large  crowd  of  distinguished  guests  viewed 
a  short  pilot  introduction  to  the  project. 

Before  the  film  presentation.  Gundersen 
discussed  the  'nature  of  Morgan  Kane's 
character,  a  U.S.  Marshal  operating  during 
the  tempestous  period  of  American  western 
expansion  in  the  post  Civil  War  period." 

Gundersen  said  the  marvelous  mixture  of 
Masterson's  best  selling  novels  and  the 
medium  of  technologically  advanced  film 
techniques  will  create  a  viable  example  of 
the  western  film  genre,  an  exciting  1980's 
technology  superimposed  on  an  1880's  set- 
ting. 

The  films  are  scheduled  to  be  shot  in 
Mexico  and  the  United  States  in  early  fall. 

Guests  at  the  reception  included  a  cross 
section  of  Washington  life,  such  as  former 
U.S.  Secretary  of  Labor  (during  the  Kenne- 
dy and  Johnson  Administrations).  Willard 
Wirtz,  and  officials  such  as  Dave  Parker, 
Motion  Picture  Division  of  the  Library  of 
Congress,  and  others.  Former  Norwegian 
Ambassador  to  the  United  States.  Soren 
Chr.  Sommerfelt.  attended,  as  did  press  rep- 
resentatives from  the  Untied  States, 
Norway,  and  Mexico. 

Besides  the  Norwegian  press  agencies  in 
the  Washington  area,  a  delegation  also  at- 
tended from  the  Oslo  paper  Verdens  Gang. 
Representating  the  SMPS  investors  from 
Norway  was  Ms.  Kari  Utne. 

An  internationalist  in  fact  and  spirit.  Lvar 
Axel  Gundersen  was  born  of  Norwegian  par- 
ents in  New  Jersey  on  June  23,  1950. 

"he  son  of  Ivar  Andreas  Gundersen,  a 
uusinessman  and  the  former  Olympic  Atta- 


che for  Norway  at  the  1968  Olympic  Games 
in  Mexico.  Ivar  Axel  grew  up  in  Mexico,  the 
principal  site  of  the  films  he  will  be  direct- 
ing and  producing  in  behalf  of  the  Scandi- 
navian Motion  Picture  Syndicate. 

A  U.S.  citizen  permanently  residing  in 
Mexico,  Gundersen  was  educated  in  Mexico 
City  at  the  Lycee  Franco-Mexican,  the 
American  High  School  Foundation,  and  the 
University  of  the  Americas,  where  he  ma- 
jored in  Business  Administration  and  Cre- 
ative Arts.  Gundersen  has  pursued  exten- 
sive graduate  studies  in  all  aspects  of  film- 
making and  firm  production.  An  Honours 
Graduate  of  the  London  School  of  Film 
Technique  at  the  London  International 
Film  School,  he  attended  a  number  of  film 
production  and  direction  seminars,  includ- 
ing some  at  the  Unviersity  of  Texas.  Austin, 
where  he  studied  under  the  director  Edward 
Dymtryk. 

Gundersen's  professional  credits  are 
varied.  A  Producer/Director  of  short  dra- 
matic motion  pictures,  his  20-minute  film 
"Intercourse"  won  prizes  at  the  Edinburg 
Film  Festival,  the  Guadalajara  Film  Festi- 
val in  Mexico,  and  was  shown  at  the  Nation- 
al Film  Theatre,  London.  Included  in  his 
production  and  direction  are  documentary 
films  such  as  "Movement."  a  documentary 
on  the  blind,  London,  and  commercials  for  a 
list  of  clients,  among  whom  are  the  Ford 
Motor  Co.,  'Volkwagen,  and  Sterling  Drug. 
Inc. 

Gunderson  has  taken  part  in  advertising 
and  promotion  campaigns  for  selected  cli- 
ents serving  both  as  Art  Director  and  Ac- 
count Executive.  His  initial  foray  into  fea- 
ture films  was  as  a  Coproducer/Director 
and  Writer  on  "Value  for  Money."  a  Norwe- 
gian-Swedish co-production. 

Gundersen  melds  business  acumen  with  a 
drive  to  create,  and  a  fluent  .command  of 
the  film  medium  with  that  of  English,  Nor- 
wegian and  Spanish. 

Scheduled  to  be  shot  in  Mexico  and  the 
U.S.,  cast  with  American  actors,  and  based 
on  a  character  embodying  the  tensions  be- 
tween civilization  and  that  which  is  dark 
and  questionable  in  human  existence,  the 
Morgan  Kane  films  promise  t^  deliver  both 
excitement  and  historical  prespective. 


THE  INCREASING  NEED  FOR  A 
NATIONAL  NUTRITION  MONI- 
TORING SYSTEM 


HON.  BUDDY  MacKAY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr.  MacKAY.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  fol- 
lowing article  from  the  Washington  Post.  Its 
author,  Dr.  Jean  Mayer,  a  noted  International 
nutritionist,  Is  currently  serving  as  the  presi- 
dent of  Tufts  University.  The  legislation  re- 
ferred to  Is  H.R.  2436,  the  Natitinal  Nutrition 
Monitoring  and  Related  Research  Act  of  1986, 
introduced  by  Mr.  Brown  of  California,  Mr. 
Walgren,  and  myself.  I  am  happy  to  say  that 
the  bill  has  been  reported  by  both  the  Science 
and  Technology  Committee  and  the  Agricul- 
ture Committee  and  we  look  forward  to  its 
passage  In  the  full  House. 

The  nee^  for  this  legislation  has  been  clear- 
ly established.  Without  a  cohesive  national  nu- 
trition surveillance  system  In  place,  an  accu- 
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rate  picture  of  American's  nutritional  status 
eludes  us.  Such  an  assessment  Is  necessary 
not  only  for  developing  sound  food  and  nutri- 
tion policies  for  the  general  healthy  popula- 
tion, but  Is  crucial  for  the  identification  of  vul- 
nerable subgroups  of  the  population  who  may 
be  at  high  risk  for  nutrition-related  health  prob- 
lems. 

Second,  H.R.  2436  establishes  an  inter- 
agency plan  and  budget  for  all  Federal  nutn- 
tlon  monitoring  activities  permitting,  for  the 
first  time,  congressional  and  public  oversight 
of  all  nutrition  monitoring  expenditures.  Co- 
ordination of  Federal  nutrition  monitoring  pro- 
grams would  permit  more  effective  use  of  ex- 
isting funds  and  encourage  State,  local,  and 
private  participation  in  these  activities. 

The  administration  contends  that  cases  of 
undernourishment  do  not  exist;  yet.  It  simulta- 
neously acknowledges  that  93  million  meals 
are  provided  dally  by  the  Federal  Government 
and  that  an  Increasing  number  of  private 
agencies  have  been  forced  to  Initiate  simlllar 
programs  to  meet  the  growing  need.  This  dis- 
jointed analysis  of  the  Nation's  health  and  nu- 
tritional problems  underscores  the  urgency  of 
focusing  Federal  efforts  on  developing  a  na- 
tional nutrition  monitoring  network. 

H.R.  2436,  as  endorsed  by  both  the  Sci- 
ence and  Technology  Committee  and  the  Ag- 
riculture Committee,  addresses  this  concern. 
We  urge  your  support  of  this  Important  legisla- 
tion In  the  full  House. 

Dr.  Mayer's  comments  follow: 
[From  the  Washington  Post,  May  21,  1986] 

Nutrition 
(By  Jean  Mayer  and  Jeanne  Goldberg) 

Q.  Recently  a  friend  who  is  a  dietitian 
tried  to  convince  me  to  write  to  my  legisla- 
tors encouraging  them  to  support  a  nutri- 
tion monitoring  act.  Frankly,  I  was  skeptical 
that  this  might  be  just  another  layer  of  gov- 
ernment. 

What  do  you  think? 

A.  We  wholeheartedly  support  this  legisla- 
tion. The  nation  has  been  waiting  a  long 
time  for  a  coordianted  nutrition  monitoring 
program.  It  will  ensure  more  timely,  com- 
plete and  accurate  information  on  which  to 
base  health,  nutrition  and  dietary  policy, 
and  help  identify  and  target  resoruces  to 
meet  existing  needs.  A  coordinated  effort 
will  benefit  all  of  us,  not  just  special  groups 
within  our  population  who  are  at  particular 
risk. 

The  bill  is  called  the  National  Nutrition 
Monotoring  and  Related  Research  Act,  or 
HR  2436  and  S  1569.  As  for  your  concern 
about  adding  to  the  cost  of  government,  this 
legislation  is  urgently  needed  to  promote  ef- 
ficiency and  reduce  duplication  of  efforts  at 
the  federal  level.  That  will  save  money  in 
the  long  run. 

The  White  House  Conference  on  Food, 
Nutrition  and  Health  in  1969.  which  was 
chaired  by  Dr.  Mayer,  recommended  a  na- 
tional nutrition  surveillance  program.  We 
hope  that  now,  17  years  later,  that  recom- 
mendation will  at  last  be  realized. 

We  join  your  dietitian  friend  in  encourag- 
ing you,  and  all  other  concerned  citizens,  to 
write  to  your  legislators  to  support  passage 
o?  the  legislation. 
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NORTHERN  TELECOM.  SMITHSO- 
NIAN EXHIBITION  SPONSOR 
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DANGEROUS  HIGH  WATER 
LEVELS  ON  THE  GREAT  LAKES 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16.  1986   . 

Mr,  MINETA.  Mr.  Speaker,  as  a  member  of 
the  Smithsonian's  Board  of  Regents,  and  a 
native  of  the  Silicon  Valley,  I  am  delighted  to 
make  my  colleagues  aware  of  the  fact  that 
one  of  my  corporate  constituents,  Northern 
Telecom  Inc.,  has  become  a  major  sponsor  of 
the  Smithsonian's  new  "Information  Revolu- 
tion" exhibition. 

I  am  delighted  that  Northern  Telecom  will 
be  making  It  possible  for  the  Smithsonian  to 
bring  into  perspective  for  the  Amencan  people 
the  enormous  impact  of  the  "Information  Rev- 
olution" on  our  times. 

I  have  grown  up  watching  developments  in 
Silicon  Valley,  where  orchards  and  farms  have 
been  replaced  by  high  technology  global  com- 
petitors like  Northern  Telecom. 

Northern  Telecom  is  the  second  largest 
manufacturer  of  telecommunications  equip- 
ment in  the  United  States,  and  it  is  the  world's 
leading  manufacturer  of  fully  digital  telecom- 
munications systems.  It  is  one  of  the  largest 
employers  in  my  California  district,  and  it  em- 
ploys more  than  22,000  people  throughout  the 
United  States  in  15  manufacturing  facilities 
and  15  R&D  centers.  Its  U.S.  employees  and 
facilities  are  producing  information  and  com- 
munications products  for  U.S.  telephone  com- 
panies, corporations,  institutions,  and  for  the 
U.S.  Government.  It  is  producing  equipment  in 
the  United  States  for  export  abroad,  and  it 
contributes  favorably  to  the  US.  trade  bal- 
ance. 

Northern  Telecom  executives  and  I  will  be 
working  with  Dr.  Robert  McC  Adams,  the 
Secretary  of  the  Smithsonian,  to  plan  and 
design  a  12,000-square-foot  exhibit  which  will 
explain  the  "Information  Revolution "  in  terms 
of  new  products  and  new  equipment,  and  also 
in  terms  of  their  social  and  cultural  contexts. 

All  of  us  know  that  the  "Information  Revolu- 
tion" has  changed  our  lives.  It  is  the  unique 
contribution  of  the  Smithsonian  Institution  to 
examine  the  computer  and  telecommunica- 
tions Industries  in  terms  that  the  American 
people  can  understand.  The  Smithsonain  is 
more  than  a  museum;  It  Is  a  research  center 
with  the  capacity  to  relate  scholariy  research 
to  the  daily  lives  of  Americans. 

The  "Information  Revolution"  exhibition  at 
the  Smithsonian  will  make  it  possible  for  the 
American  people  to  relate  the  computer  and 
telecommunications  age  to  the  industrial  revo- 
lution and  to  the  future.  It  Is  a  profoundly  im- 
portant undertaking,  and  one  that  I  am  proud 
to  support.  I  commend  Northern  Telecom  Inc., 
Its  management,  and  Its  22,000  U.S.  employ- 
ees for  being  willing  to  be  an  Important  part  of 
such  an  Important  Smithsonian  exhibition. 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  16.  1986 
Mr.  SIUANDER.  Mr.  Speaker,  I  nse  today 
out  of  great  concern  about  the  recent  decision 
to  resume  the  full  flow  of  waters  out  of  the 
Ogoki  diversion  in  the  Canadian  province  of 
Ontano  into  Lake  Supenor  For  some  time 
now,  the  water  levels  on  the  Great  Lakes,  par- 
ticularly Lake  Superior  and  Lake  Michigan, 
have  risen  and  remained  at  dangerously  high 
levels.  Such  action  to  resume  the  full  flow  of 
the  Ogoki  diversion  only  increases  the  likeli- 
hood of  further  damage  to  property  along  the 
shores  of  Lake  Supenor  and  Lake  Michigan 

Mr.  Speaker,  in  light  of  this  action,  I  sent  a 
letter  to  Vice  President  George  Bush  on  the 
eve  of  his  recent  tnp  to  Canada  urging  him  in 
his  talks  with  Pnme  Minister  Mulroney  and 
other  Canadian  officials  to  stress  the  urgent 
need  for  prompt  and  cooperative  efforts  on 
behalf  of  both  the  United  States  and  Canada 
to  address  the  issue  of  the  extremely  high 
water  levels  on  the  Great  Lakes  Mr  Speaker, 
the  letter  reads  as  follows: 

concriiss  of  the  united  states. 

House  of  Representatives. 
Washington.  DC.  June  6.  1986. 
Hon.  George  Bush. 

Vice  President.  The  MTiite  House.  1600  Penn- 
sylvania Avenue.  NW..  Washington.  DC. 

Dear  Mr.  Vice  President:  On  December  1 
and  2.  1985.  a  deadly  storm  siruck  the  coast 
of  many  Great  Lakes  slates  brmging  with  it 
tremendous  devastation  to  private  and 
public  property.  Throughout  the  Great 
Lakes  states  many  communities  reported 
damage  to  utility  systems  and  washed  out 
roads.  Homes  and  businesses  on  the  lake 
shores  and  along  contributing  riverways 
were  damaged  by  10-16  waves  pushed  by 
winds  gusling  up  to  75  mph. 

This  storm,  termed  the  "storm  of  the 
decade"  by  the  Corps  of  Engineers,  resulted 
in  a  traumatic  magnification  of  the  ever 
present  problem  of  record  high  water  levels 
on  the  CJrcat  Lakes  and  the  destructive  ero- 
sion that  is  created.  The  Impact  of  that  one 
winter  storm  is  estimated  at  $12-14  million 
worth  of  flood  and  erosion  damages  in  one 
Congressional  district  alone.  Within  a 
stretch  of  hundred  miles  of  lakeshore  six- 
teen homes  were  destroyed.  46  others  were 
damaged  and  108  are  now  in  danger  of  de- 
struction. If  above  average  rainfall  contin- 
ues in  1986,  the  Army  Corps  of  Engineers 
estimates  that  another  150-200  more  build- 
ings in  that  one  100-mile  stretch  will  be  de- 
stroyed. 

Though  we  realize  the  tremendous  role  of 
"mother  nature"  in  creating  high  lake 
levels,  we  must  do  all  that  we  possibly  can 
to  minimize  the  destruction  of  lakeshore 
property.  Therefore,  we  urge  you  in  your 
upcoming  visit  to  Canada  to  express  to 
Prime  Minister  Mulroney  and  other  Canadi- 
an officials  the  utmost  importance  of 
prompt,  cooperative  efforts  between  the 
United  States  Government  and  the  Govern- 
ment of  Canada  to  address  the  issue  of  the 
extremely  high  lake  levels  on  Lake  Michi- 
gan. Lake  Huron,  Lake  Superior  and  the 
other  Great  Lakes. 
Sincerely  yours. 

Mark  D.  Siuanoer,  M.C. 
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Mr  Speaker,  while  the  purpose  of  the  Vice 
President's  (np  was  to  review  a  wide  range  of 
policy  issues  between  our  two  countries,  the 
threat  of  severe  and  widespread  damages  on 
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Health  and  Long-Term  Care  and  the  Subcom- 
mittee on  Health  and  the  Environment. 

The  cost  in  economic  terms  is  staggering. 
While  figures  vary  widely,  v/c  are  told  that  S20 
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would  be  paid  for  into  the  next  century,  or 
even  today.  We  need  to  consider  returning  the 
system  to  Its  intended  role  as  a  basic  floor  of 
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Such  a  gradual  shift  from  the  present 
shaky  system  to  a  fully  funded,  private 
system  is  the  only  way  to  prevent  collapse 
of  Social  Security. 
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"When  he  cites  fictitious  titles,  imaginary 
cross-references,  folio^  and  writers  that 
have  never  existed.  Borges  is  simply  re- 
gio'jping  counters  of  reality  into  the  shape 
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Mr  Speaker,  while  the  purpose  of  the  Vice 
President's  trip  was  to  review  a  wide  range  of 
policy  issues  between  our  two  countries,  the 
threat  of  severe  and  widespread  damages  on 
the  Great  Lakes  is  one  of  the  most  urgent 
We  lost  millions  of  dollars'  worth  of  property  in 
the  last  year  Now,  we  must  do  all  we  possibly 
can  to  make  sure  that  any  further  losses  are 
kept  to  a  minimum  or  are  avoided  altogether 


ALZHEIMER'S  DISEASE 
DESERVES  OUR  ATTENTION 

HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Monday.  June  16.  1986 

Mr  DOWNEY  of  New  York  Mr  Speaker,  if, 
as  Hubert  Humphrey  once  said,  the  test  of 
how  |ust  a  nation  is  lies  m  how  it  helps  those 
unable  to  help  themselves,  then  our  Govern- 
ment has  much  soul  searching,  and  more 
hard  work,  to  do 

More  than  2  million  Americans  suffer  from 
Alzheimer's  disease,  a  'neurological  disorder 
*  *  '  characterized  by  a  detenoration  of  cog- 
nitive functions  such  as  memory,  attention  and 
judgment '  These  2  million— that's  rougnly 
100  percent  more  than  the  number  of  Amen- 
cans  who  have  fallen  in  battle  since  the  first 
shots  rang  out  at  Lexington  and  Concord — 
suffer  from  a  disease  that  is  degenerative  and 
irreversible 

What  does  Alzheimer's  disease  do  to  its 
victims''  It  starts  slowly  Perhaps  family  mem- 
bers notice  that  their  father  or  mother  does 
not  remember  as  they  once  did  As  Alzhei- 
mer's progresses  constant  supervision  be- 
comes necessary  As  the  Alzheimer's  victim 
wanders,  the  risk  of  accidents  become  greater 
ana  greater  The  victim  may  not  recognize 
family  or  friends  The  average  life  expectancy 
of  an  Alzheimer's  victim  is  7  years,  although  m 
;ome  cases,  its  victims  live  much  longer 

The  dimensions  of  the  sorrow  caused  by 
this  insidious  disease  are  almost  incompre- 
hensible capable,  vibrant  people  are  reduced 
to  a  state  of  near  vegetation,  families  are 
broken  to  pieces  as  their  finances  are  strained 
beyond  repair  and  their  psychological  de- 
fenses against  more  natural  human  tragedies 
are  ripped  to  pieces 

The  victims  of  Alzheimer's  are  not  limited  to 
the  unfortunate  souls  who  contract  this  dis- 
ease They  include,  most  certainly,  the  fami- 
lies of  the  primary  victims  Wives,  husbands, 
sons  and  daughters  lose  control  of  their  own 
lives  Decause  they  must  provide  the  around- 
the-clock  care  to  the  feebled— and  somet.mes 
violent — victims 

Cari  someone  who  has  not  experienced  the 
horror  of  Alzheimer's  effect  on  the  family 
structure  truly  understand  its  consequences'' 
"One  finds  family  members  to  be  spouses 
who  are  themselves  elderly  and  suffering  from 
chronic  illnesses  '  *  '  one  finds  sons  and 
daughters  themselves  in  their  sixties  who  may 
also  have  responsibility  for  an  aging  spouse, 
adult  children  and  grandchildren  *  *  *  when 
Alzheimer's  disease  strikes  its  victims  early, 
one  finds  adolescents  struggling  to  accept  this 
devastating  illness  in  a  parent.  "  says  a  report 
cited  in  joint  hearings  of  the  Subcommittee  on 
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Health  and  Long-Term  Care  and  the  Subcom- 
mittee on  Health  and  the  Environment 

The  cost  in  economic  terms  is  staggering. 
While  figures  vary  widely,  v/c  are  told  that  S20 
billion  per  year  is  spent  carng  for  Alzheimer's 
victims.  That  figure  includes  the  S30.000  to 
550,000  a  year  families  must  spend  to  care 
for  their  Alzheimer's  victim  We  have  not  yet 
arrived  at  a  time  when  private  insurance  com- 
panies or  the  Medicare  Program  are  equipped 
to  deal  with  the  custodial  care  necessitated  by 
Alzheimer's  disease 

And  Alzheimer's  does  not  inflict  itself  pri- 
marily on  the  rich,  middle  class,  or  poor.  It  is 
truly  a  democratic  disease,  stnking  all  seg- 
ments of  our  society  with  equal  horror. 

But.  It  must  be  said  there  is  progress- 
however  slow— being  made  Research  is  pro- 
viding clues  to  the  cause  Family  support 
groups  have  grown  exponentially  in  the  past 
few  years  Thanks  to  the  efforts  of  some  of 
our  colleagues  here  in  the  House  and  in  the 
other  body.  Federal  funds  are  increasing  for 
research  Health  and  Human  Services  Secre- 
tary Bowen  now  has  it  m  his  power  to  assist 
these  family  support  groups  with  Federal  dol- 
lars 

These  family  support  groups  provide  a  vital 
service  They  counsel  families  on  how  to  deal 
with  the  financial,  legal,  and  emotional  strains 
of  caring  for  an  Alzheimer's  victim  They  pro- 
vide assistance  on  the  emotional  side  of  deal- 
ing with  the  guilt  that  family  members  feel 
They  are  certainly  worthy  of  our  support 

As  our  population  grows  older  the  problems 
associated  with  Alzheimer's  will  also  grow  It 
IS  an  urgent  national  problem  worthy  of  further 
attention  and  scrutiny 

Mr  Speaker,  at  the  request  of  my  col- 
league. Mr  Mrazek.  I  will  be  chairing  a  field 
hearing  of  the  Select  Committee  on  Aging  on 
June  21  on  Long  Island  This  hearing  will 
focus  on  the  effects  of  Alzheimer's  on  the 
victim  and  the  victim's  family  We  will  hear 
from  families,  psychologists,  nursing  home 
providers,  social  workers,  attorneys  and 
others  with  concrete  expertise  in  this  area.  I 
will  report  the  results  of  the  hearing  to  the 
House  next  week 


PERSONAL  EXPLANATION 

HON.  PATRICIA  SCHROEDER 

Of  COLf)R.\DO 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday.  June  16.  1986 
Mrs     SCHROEDER     Mr     Speaker,    I    was 

absent    Thursday.    June    12.    1986,    for    two 

votes  Had  I  been  present,  I  would  have  voted 

as  follows: 
RoHcall    No     166.    the    Wylie    amendment. 

"nay" 
Rollcall  No   167.  passage  of  HR   1.  "yea." 
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A  TRIBUTE  TO  THE  U.S.  COAST 
GUARD  AUXILIARY 

HON.  HOWARD  WOLPE 

OF  MICHir.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,- 1986 

Mr  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  the  U.S.  Coast  Guard  Auxilia- 
ry 

Since  its  founding  by  an  act  of  Congress  on 
June  23,  1938,  the  US  Coast  Guard  Auxiliary 
has  provided  voluntary  assistance  worth 
countless  millions  of  dollars  and  has  saved 
thousands  of  lives  of  recreational  boaters. 
Currently,  the  auxiliary  provides  boating  edu- 
cation, courtesy  manne  examinations,  and 
search  and  rescue  services  as  well  as  volun- 
tary support  and  services  to  its  parent  organi- 
zation, the  US  Coast  Guard  It  does  so  at 
very  little  cost  to  the  taxpayers.  In  recognition 
of  Its  outstanding  record  of  accomplishments, 
Gov  James  Blanchard— our  former  col- 
league—has declared  June  21,  1986,  to  be 
Coast  Guard  Auxiliary  Day  in  the  State  of 
Michigan 

Mr  Speaker,  I  am  certain  that  my  col- 
leagues will  want  to  join  me  in  recognizing  the 
members  of  the  Coast  Guard  Auxiliary  for  the 
commitment  and  dedication  they  have  demon- 
strated so  consistently  during  the  past  47 
years,  and  in  wishing  them  a  most  successful 
future 


•SAVING  ■  SOCIAL  SECURITY 

HON.  PHILIP  M.  CRANE 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr  CRANE.  Mr.  Speaker,  it  appears  that 
the  issue  of  the  future  of  the  Social  Security 
System  has  once  again  receded  to  the  back 
of  the  collective  mind  of  Congress,  Back  in 
1983,  many  in  Congress  congratulated  them- 
selves for  having  "saved"  Social  Secunty.  Yet 
the  system  wasn't  "saved"  then,  it  isn't 
saved"  today,  and  conveniently  forgetting 
about  it  will  not  serve  either  the  Nation  or  our 
constituents  well. 

We  have  repeatedly  enacted  measures  that 
were  billed  at  the  time  as  permanent  fix  for 
the  system,  only  to  be  faced  several  years 
later  with  another  Social  Secunty  cnsis.  I  be- 
lieve that  our  latest  effort  will  prove  no  differ- 
ent, for  it  neither  addressed  the  problems  in- 
herent in  a  pay-as-you-go  system  nor  account- 
ed for  the  demographics  involved  in  a  declin- 
ing labor  pool  facing  the  necessity  of  support- 
ing a  system  paying  an  ever-increasing 
number  of  beneficianes.  It  is  probably  that  by 
the  turn  of  the  century,  there  will  be  only  two 
people  paying  taxes  to  support  each  benefici- 
ary 

It  IS  time  for  Congress  to  give  serious  con- 
sideration to  true  Social  Security  reform  and 
deal  with  the  faulty  underpinnings  of  the 
system  In  the  past.  Congress  has  too  often 
succumbed  to  the  temptation  to  tack  on  new 
and  always  increasing  benefits  to  the  Social 
Secunty  System,  without  thought  to  how  these 
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would  be  paid  for  into  the  next  century,  or 
even  today.  We  need  to  consider  returning  the 
system  to  its  intended  role  as  a  basic  floor  of 
protection  to  support  other  retirement  savings. 
One  possible  long-term  solution  is  the  grad- 
ual pnvatization  of  a  large  part  of  the  Social 
Secunty  System.  This  could  be  done  through 
thoughtful  legislation  that  would  restore  sanity 
to  the  current  system  while  insunng  a  safety 
net  for  those  who  require  it,  which  was  the 
original  intent  of  the  Social  Secunty  System. 

We  owe  it  to  our  sons  and  daughters  to 
have  the  courage  and  foresight  to  enact  seri- 
ous, qualitative,  and  long-lasting  reform  The 
days  of  the  quick-fix  have  passed.  I  have  in- 
cluded an  article  by  Peter  Young  that  ap- 
peared in  the  March  3.  1986  issue  of  US 
News  and  World  Report,  in  which  he  opines 
on  the  need  for  reform  in  the  Social  Secunty 
System  and  the  shape  that  that  reform  might 
take,  I  commend  the  article  to  my  colleagues' 
serious  consideration. 

Saving  Social  Security 
(By  Peter  Young) 

The  Social  Security  .system  was  a  great 
deal  for  Ida  Mae  Fuller  of  Braltleboro,  Vt„ 
the  first  recipient.  She  paid  a  total  of  S44  in 
Social  Security  taxes,  yet  received  full  bene- 
fits for  the  rest  of  her  Iifetime-S20,884.52 
in  all. 

It  will  prove  a  very  bad  deal,  however,  for 
those  who  retire  around  the  middle  of  the 
next  century,  when  the  whole  system  will 
collapse  a-s  the  number  of  beneficiaries  ri.ses 
substantially  and  the  number  of  contribu- 
tors falls. 

The  weakness  of  the  system  is  its  "pay  as 
you  go"  nature.  Payments  into  the  system 
are  immediately  paid  out  as  current  bene- 
fits. Vote-hungry  politicians  like  to  keep 
these  benefits  high  and  forget  about  the  ap- 
proaching disaster.  (They  will  have  retired 
by  then.) 

But  fundamental  reform  is  possible  and  is 
currently  being  attempted  in  Britain,  where 
the  government  has  proposed  to  privatize 
the  upper  section  of  its  social-security 
system.  As  an  incentive,  lho.se  who  switch  to 
private  pensions  will  pay  lower  social-securi- 
ty taxes  and  receive  tax  relief  on  their  pri- 
vate-pension contributions. 

At  the  same  lime,  benefits  will  be  cut,  but 
only  for  those  retiring  in  the  next  century. 
All  existing  government-pension  entitle- 
ments will  be  honored. 

This  shift  to  private  pensions  will  avert  a 
financial  crisis  in  the  next  century  and 
greatly  increase  personal  wealth,  since  a 
worker's  pension  will  become  one  of  his 
largest  assets. 

The  lessons  of  the  British  reforms  for 
America  are  clear: 

Reducing  the  benefits  of  current  retirees 
or  those  about  to  retire  is  political  suicide. 
Honor  promi.sed  benefits  but  privatize  for 
the  future. 

Workers  should  be  encouraged  first  to  opt 
out  of  survivor's,  disability-and-hospital  in- 
surance—and then  parts  of  basic  Social  Se- 
curity. Future  Social  Security  benefits 
should  be  reduced  to  the  extent  these  pri- 
vate options  are  utilized. 

Creating  a  private  alternative  builds  its 
own  political  con.stituency.  which  can  be 
harnes.sed  to  the  cause  of  privatization— in- 
cluding further  lax  incentives  for  private 
pensions  and  IRA's. 

Gradual,  piece-by-piece  reform  is  more 
likely  to  succeed  than  any  attempt  to  solve 
the  whole  problem  at  once. 
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Such  a  gradual  shift  from  the  present 
shaky  system  to  a  fully  funded,  private 
system  is  the  only  way  to  prevent  collapse 
of  Social  Security. 


DEATH  OF  A  WRITER  • 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  16.  1986 
Mr.  GARCIA  Mr.  Speaker,  this  past  Satur- 
day, one  of  the  world's  greatest  writers 
passed  away,  Jorge  Luis  Borges.  Born  in  Ar- 
gentina, his  work  helped  usher  in  a  Renais- 
sance in  Latin  American  literature. 

But  he  was  more  than  a  wnter  of  essays 
and  stones,  he  was  a  great  thinker  The  world 
will  mourn  the  loss  of  this  great  Latin  Amen- 
can  man  of  letters  I  am  submitting  for  the 
Record  an  obituary  on  Mr  Borges  from  Sun- 
day's New  York  Times. 
[From  the  New  York  Times.  June  15.  1986) 

Jorge  Luis  Borges.  a  Master  of  Fantasy 
AND  Fables,  Is  Dead 

(By  Edward  A.  Gargan) 

Jorge  Luis  Borges.  the  Argentine  short- 
story  writer,  poet  and  essayist  who  was  con- 
sidered one  of  Latin  America's  greatest  writ- 
ers, died  yesterday  in  Geneva,  where  he  had 
been  living  for  three  months.  He  was  86 
years  old. 

Mr.  Borges  died  of  liver  cancer,  tlie  execu- 
tor of  his  estate.  Osvaldo  Luis  Vidaurre.  said 
in  Buenos  Aires. 

While  almost  unknown  outside  Argentina 
before  1961.  his  stories,  punctilious  in  their 
language  and  mysterious  m  their  opaque 
paradoxes,  later  attained  a  modest  followint' 
in  the  United  Slates,  a  following  that  grew 
steadily  to  international  proportions. 

His  writings  explored  the  crannies  of  the 
human  psyche,  the  fantastic  within  the  ap- 
parently mundane,  imaginary  bestiaries  and 
fables  of  obscure  libraries  and  arcane  .schol- 
arship. 

His  pro.se  provoked  the  littrary  imagina- 
tions of  general  readers,  .scholars  and  critics, 
and  many  of  the  latter  hailed  him  as  the 
most  important  Latin  American  writer  of 
this  century. 

Among  his  works  of  fiction  ihat  have  ap- 
peared in  the  United  States  are  Ficciones,' 
"The  Aleph  and  Other  Stories,"  and  Laby- 
rinths,' all  published  in  1962.  and  A  Uni- 
versal History  of  Infamy,"  in  1971. 

"His  fables  are  written  from  a  height  of 
intelligence  less  rare  in  philosophy  and 
physics  than  in  fiction."  Mr.  Updike  said. 
"Furthermore,  he  is,  at  least  for  anyone 
whose  taste  runs  to  puzzles  or  pure  specula- 
tion, delightfully  entertaining," 

Moreover,  Mr.  Updike  insisted.  "iPor  all 
his  modesty  and  reasonableness  of  tone,  he 
proposes  some  ,sort  of  essential  revision  in 
literature  it.self,  " 

It  is,  ihe  historian  and  philo.sopher  Imagi- 
nary Beings"  (1969)  and  "An  Introduction 
to  American  Literature'  (1971),  Selected 
Poems,  1923-1967  "  was  published  in  1972 
and  "In  Prai.se  of  Darkness."  which  consists 
of  poetry  and  short  pieces,  in  1974. 

In  1975  John  Updike  wrote  that  Mr, 
George  Steiner  wrote,  perhaps  something 
even  more:  "Borgess  universalism  i.s  a 
deeply  felt  imaginative  strategy,  a  maneuver 
to  be  in  touch  with  the  great  winds  that 
blow  from  the  heart  of  things. 
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"When  he  cites  fictitious  titles,  imaginary 
cross-references,  folios  and  writers  that 
have  never  existed,  Borges  is  simply  re- 
giouping  counters  of  reality  into  the  shape 
of  po.ssible  oihcr  worlds.  When  he  moves,  by 
wordplay  and  echo,  from  language  to  lan- 
guage, he  is  turning  Ihe  kaleidoscope, 
throwing  the  light  on  another  patch  of  the 
wall." 

One  of  his  earliest  short  stories,  "Pierre 
Menard,  Author  of  the  Quixote,  com- 
pres.sed  this  <-mbrace  of  language  and  illu- 
sion foreshadowing  the  tenor  of  his  later 
work.  In  ihi  story,  written  in  1938.  Mr. 
Borges  proposed,  in  short,  an  extreme  ex- 
amination of  T.S.  Eliots  dictum  that  each 
new  work  of  art  alters  the  perception  of  pre- 
viously existing  works  of  art. 

For  Mr.  Borges.  the  short  story  — a  literary 
form  who.se  indispensable  elements  are 
economy  and  a  clearly  siat(>d  beginning, 
middle,  and  end  "-was  the  most  compelling 
form.  Once  he  wrote:  "In  the  course  of  a 
lifetime  devoted  chiefly  to  books.  I  have 
read  but  few  novels,  and,  in  most  cases,  only 
a  .sense  of  duty  has  enabled  me  to  find  my 
way  10  their  last  page.  I  have  always  been  a 
reader  and  rereader  of  short  stories 

Beginning  in  1927,  when  he  had  a  scries  of 
operations  on  his  eyes,  Mr  Borge.s  was  in- 
creasingly afflicted  by  blindness,  which  ran 
in  his  family.  While  he  called  it  a  slow, 
summer  twilight."  it  did  not  impede  his 
work. 

began  writing  at  6  or  7 

Jorge  Luis  Borges  was  born  in  Buenos 
Aires,  in  the  hou.se  of  his  maternal  grand- 
parents, on  Aug.  24.  1899.  His  father,  of  Ital- 
ian. Jewish  and  English  heritage,  profes.sed 
the  law  but.  as  Mr.  Borges  once  wrote,  was 
a  philosophical  anarchist -a  disciple  of 
Spencer— and  also  a  teacher  of  p.sychology." 
His  mother,  of  Argentine  and  Uruguayan 
stock,  lived  far  into  lier  90s  and  translated 
William  Saroyan.  Naihaniil  HavMliorne. 
Virginia  Woolf  and  Herman  Melville  into 
Spanish. 

While  he  was  verv  young,  his  parents 
moved  to  Ihe  northern  suburbs  of  the  cap- 
ital, to  Palermo,  a  place  he  later  described 
as  a  slum.  But  it  wa.s  not.  he  wrote,  a  slum 
ill  the  American  sense.  It  was.  rather,  a  dis- 
trict where  shabby-genteel  people  as  well 
as  more  undesirable  .sorts'"  lived 

At  the  age  of  6  or  7.  ihe  young  Borges 
Began  to  write.  1  was  expected  to  be  a 
writer."  he  recalled  n.uch  later  in  life  He 
confe.s.sed  that  his  writings  of  extreme 
youth  v\'ere  modeled  on  the  those  of  cla.ssic 
Spanish  writers,  mostly  Cervantes.  The 
young  mans  first  effort,  titled.  The  Fatal 
Helmet."  was  avowedly  romantic—  non.sen- 
sical. "  he  later  called  ii-and  very  much  a 
stylistic  derivative  of  Cervantes. 

in  1914  Ihe  family  moved  lo  Europe  so 
that  Jorge  and  his  sister  could  attend  school 
in  Geneva.  Jorge  enrolled  at  the  College  of 
Geneva.  In  school,  the  young  man  was  im- 
mersed in  Latin,  and  outside  it  he  tackled 
German.  He  learned  lo  love  Ihe  language 
through  Heine  and  found  his  way  to  Scho- 
penhauer, viho  was  10  be  his  favorite 

FIRST  POEM  published  IN  SPAIN 

Were  I  lo  choose  a  single  philosopher.  I 
would  choose  him."  Mr.  Borge.s  wrote  If 
Ihe  riddle  of  the  universe  can  be  stated  in 
words.  I  think  lhe.se  words  would  be  in  his 
writings." 

After  Mr.  Borges  received  his  degree  in 
Geneva,  his  family  moved  to  Spain  for  a 
yi'ar,  and  it  was  there  that  h;.'^  fu.st  poem 
was  published.  Called    Hymn  to  the  Sea.  "  it 
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was  deliberately  fashioned  in  the  slyle  of 
Walt  Whitman. 

In  1921.  he  returned:  with  his  family  to 
Buenos  Aires,  where  he  continued  to  write, 
experimenting  with  styles  of  prose  that 
were  either  artificially  Latinate  or  sodden 
with  Argentine  colloquialisms.  Of  his  early 
works,  he  was  relentlessly  scornful. 

The     real  beginning"  of  his  career  came. 
Mr.  Borges  wrote,  in  the  early  1930s  with 
the  publication  of  a  series  of  sketches  called 
A  T    liversal  History  of  Infamy." 

In  these,  which  were  in  the  nature  of 
hoaxes  and  pseudo-essays."  Mr.  Borges 
chronicled  the  lives  of  Lazarus  Morell.  who 
at  once  freed  and  imprisoned  slaves;  of  Tom 
Castro,  an  implausible  prodigal  son;  of  the 
widow  Ching,  a  pirate  who  terrorized  the 
seas  of  Asia;  of  Monk  Eastman,  a  New  York 
gunman  and  purveyor  of  iniquities";  of 
Kotsuke  no  Suke,  who  refused  to  commit 
hara-kiri,  which  as  a  nobleman  was  his 
duty." 

stories'  shape  established 

With  his  next  story.  The  Approach  to  al- 
Mu'tasim.  ■  written  in  1935.  the  shape  of 
many  of  his  later  stories  was  established. 
The  story  is  a  fictive  review  of  a  book  pur- 
portedly published  in  Bombay.  Mr.  Borges 
invests  the  mythical  volume  with  a  genuine 
publisher  and  reviewer  but.  as  he  wrote 
later,  the  author  and  the  book  are  entirely 
m.y  own  invention." 

In  this  early  story,  many  of  the  basic  liter- 
ary elements  that  came  to  characterize  Mr. 
BorgesH  style  were  apparent;  a  concern  for 
history  and  identity;  the  central  role  of  an 
obscure  scholarly  work;  a  maze  of  discourse 
laden  with  elaborate  and  B.vzantine  detail; 
footnotes;  meticulous  references  to  remote 
academic  journals,  and  the  presence  of  de- 
liberately translucent  paradox. 

For  a  sum  equivalent  to  about  $70  or  S80  a 
month.  Mr.  Borges  took  his  first  full-time 
job  in  1937  as  the  first  assistant  in  the 
Miguel  Cane  branch  of  the  Buenos  Aires 
Municipal  Library.  He  was  to  remain  there 
for  nine  years,  completing  his  work  each 
day  in  an  hour  or  so  and  devoting  the  rest 
of  his  time  to  reading  and  writing. 

In  this  period,  he  wrote  Pierre  Menard. 
Author  of  the  Quixote  —a  "halfway  house 
between  the  essay  and  true  tale."  he  wrote. 
Pierre  Menard"  led  to  a  stor.v  of  a 
strange  world  that  displaces  our  planet - 
"Tilon.  Uqbar.  Orbis  Tertius"— and  then 
quickly  to  another  and  then  the  next,  sto 
ries  concerned  with  labyrinths  and  mirrors 
and  encyclopedias  that  came  to  form  the 
foundation  of  Mr.  Borgess  oeuvre.  The 
Garden  of  Forking  Paths."  an  anthology  of 
short  stories,  was  published  in  1941,  and 
three  years  later  "Ficciones."  perhaps  his 
most  celebrated  collection  of  short  stories. 
went  into  print. 

BAfFLINC  appointment  BY  PERON 

In  1946.  Juan  Domingo  Peron-  a  Presi- 
dent." Mr.  Borges  wrote,  whose  name  I  do 
not  want  to  remember"— came  to  power. 
Not  long  afterward.  Mr.  Borges  was  named 
inspector  of  poultry  and  rabbits  in  the 
public  markets.  He  found  his  selection  for 
the  new  position  baffling,  and  h    resigned. 

By  then,  his  reputation  as  a  writer  was 
.secure,  and  he  was  asked  to  lecture  on  Eng- 
lish literature  at  the  Fre^'  College  of  Higher 
Studies  and  the  Argentine  A.s.sociation  of 
English  Culture. 

After  the  Peron  Govenment  was  over- 
thrown in  September  1955.  Mr.  Borges  was 
appointed  director  of  the  National  Library 
in  Buenos  Aires.  The  next  year  he  became  a 
professor  of  English  and  American  litera- 
tute  at  the  University  of  Buenos  Aires. 
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With  Adolfo  Bloy-Casares.  whom  he  met 
in  the  1940's.  he  collaborated  in  writing  a 
collection  of  short  stories  under  the  name 
H.  Bustos  Domecq. 

Mr.  Borges  once  described  the  "Chron- 
icles' of  Bustos  in  1967;  "These  are  articles 
written  on  imaginary,  extravagantly  modern 
artists— architects,  sculptors,  painters  chefs, 
poets,  novelists,  couturiers— by  a  devotedly 
modern  critic.  But  both  the  author  and  his 
subjects  are  fools,  and  it  is  hard  to  tell  who 
is  taking  in  whom." 

BLINDNESS  AND  POETRY 

By  the  late  1950's.  Mr.  Borges  was  com- 
pletely blind.  "One  salient  consequence  of 
my  blindness  was  my  gradual  abandomenl 
of  free  ver.se  in  favor  of  classical  metrics.  " 
he  wrote  later.  In  fact,  blindne.ss  made  me 
take  up  the  writing  of  poetry  again.  Since 
rough  drafts  were  denied  me.  I  had  to  fall 
back  on  memory.  It  is  obviously  easier  to  re- 
member ver.se  than  prose  and  to  remember 
regular  verse  forms  rather  than  free  ones." 

After  he  shared  the  Formentor  Prize  with 
Samuel  Beckett  in  1961.  Mr.  Borgess  books 
began  to  .sell  increasingly  well  international- 
ly, and  he  was  invited  abroad  lo  lecture  and 
to  take  up  visiting  profes.sorships. 

Over  the  following  years  he  traveled  ex- 
tensively in  the  United  States  and  Europe, 
lecturing  and  receiving  bouquets  of  literary 
awards. 

And  though  he  was  perennially  a  candi- 
date for  the  Nobel  Prize  in  Literature,  it  was 
d.mied  him.  It  was  perhaps  less  a  concern  to 
him  than  to  others.  After  winning  the  prize 
in  1982.  the  Colombian  novelist  Gabriel 
Garcia  Marquez  .said  of  Mr.  Borges.  I  hope 
he  receives  it.  and  I  still  don't  understand 
why  they  haven't  given  it  to  him." 

Some  have  insisted  that  it  was  Mr.  Bor- 
gess aversion  to  politics,  his  unwillingness 
to  criticize  the  repression  of  post-Peronist 
regimes— "I  suppose  they  are  a  necessary 
evil,  for  the  next  50  years,  or  so.  "  he  said— 
that  kept  him  from  becoming  a  Nobel  Lau- 
reate. 

He  was.  however,  sympathetic  to  the 
plight  of  mothers  whose  children  were  vic- 
tims of  death  squads  that  were  tacitly  or  ac- 
tively supported  by  Argentina's  military 
Government. 

I  had  my  say  about  the  disappeared."  he 
told  an  interv  iewer.  "But  what  can  I  do?  I'm 
an  old  man.  What  can  they  do  to  me.'  Tor- 
lure  me.  eh'' " 

AN  UNWORLDLY  LIFE 

Mr.  Borges  led  a  hermetic,  unworldly  life. 
Seemingly  fragile  in  his  last  years,  as  he 
leaned  on  a  vertebral  wooden  cane,  he  was 
gentlemanly  in  manner  and  locution.  With 
blindness  he  relied  increasingly  on  a.ssist- 
ants  to  read  to  him  and  to  write  what  he 
dictated.  Always  Mr.  Borges  wrote  and  read, 
and  perhaps  it  was.  in  the  end.  the  later 
that  was  paramount. 

To  me,  reading  has  been  a  way  of  living." 
he  once  said.  "I  think  the  onl.v  po.ssible  fate 
for  me  was  a  literary  life.  I  can't  think  of 
myself  in  a  bookless  world.  I  need  books. 
They  mean  everything  to  me." 

During  his  lecture  lours,  he  had  a  particu 
lar  fondness  for  New  Orleans.  When  he  was 
not  writing  in  his  hotel  room  there,  he  was 
listening  to  ja7.z.  invariably  distinguished  in 
his  suit  and  tie  from  other  jazz  club  patrons. 
My  father  told  me  a  gentleman  never 
goes  in  public  in  his  shirt  sleeves.  "  he  said. 

but  I  think  these  people  are  right  to  dress 
comfortably  when  it  is  hot   " 

At  the  age  of  68.  Mr.  Borges  was  married 
for   the    first    time,   to   a  childhood   Sweet- 
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heart.  Elsa  Astete  Millan,  the  widow  of  a 
friend.  It  proved  lo  be  an  unhappy  episode, 
and  they  divorced  three  years  later. 

He  married  Maria  Kodama.  his  41-year- 
old  secretary  and  longtime  traveling  com- 
panion, a  few  weeks  ago. 

BUENOS  AIRES    "DREARy" 

In  later  life.  Mr.  Borges  was  not  so  happy 
as  he  had  once  been  with  Argentina  and  its 
capital.  "Buenos  Aires  is  a  dreary  city  now." 
he  told  an  interviewer  during  the  war  with 
Britain  over  the  Falkland  Islands  in  the 
spring  of  1982,  a  war  he  termed  'atrocious." 

"I  don't  understand  my  own  country.  But 
the  world  is  not  meant  to  be  understood  by 
men.  Every  night.  I  dream.  I  have  night- 
mares—of being  lost,  of  being  in  an  un- 
known city.  I  don't  remember  the  name  of 
the  hotel,  or  I  can't  find  my  way  home  in 
Buenos  Aires.  Maybe  I  feel  very  lost  because 
the  world  is  meaningless." 

Yet  Mr.  Borges  found  meaning  in  his  own 
work.  At  the  end  of  his  published  conversa- 
tions with  the  literary  scholar  Richard 
Burgin.  Mr.  Borges  wrote: 

"Through  the  years,  a  man  peoples  a 
space  with  images  of  provinces,  kingdoms, 
mountains,  bays,  ships,  islands,  fishes, 
rooms,  tools,  stars,  horses,  and  people. 
Shortly  before  his  death  ho  discovers  that 
the  patient  labyrinth  of  lines  traces  the 
image  of  his  own  face. " 


WE  NEED  PROTECTION  AGAINST 
SOVIET  MISSILES  NOW 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  16.  1986 

Mr.  KEMP.  Mr.  Speaker,  protection  against 
Soviet  missiles  is  not  just  something  that 
would  be  "nice  to  have,"  something  that  we 
can  afford  to  speculate  about  and  at  our  lei- 
sure, figure  out  the  very  best  way  of  obtaining. 
Protection  is  something  America  needs  so 
badly  that  we  ought  to  try  to  get  it  any  reason- 
able way  we  can,  as  fast  as  we  can. 

When  the  Soviet  Union  acquired  the  means 
to  largely  disarm  the  United  States  by  using 
only  a  small  traction  of  its  missile  forces,  it  put 
us  all  in  a  ternble  bind.  Nothing,  In  our  current 
or  projected  military  budgets  is  designed  to 
undo  this  momentous  Soviet  achievement  and 
to  gel  the  United  States  out  of  this  terrible 
predicament 

Even  if  we  built  500  MX  missiles,  instead  of 
the  50  the  administration  and  Senator  Nunn 
agreed  on,  we  could  not  count  on  enough  sur- 
viving a  Soviet  first  strike  to  put  Soviet  reserve 
forces  at  risk. 

Without  that  capacity,  our  ability  to  deter  a 
serious  Soviet  attack  has  detenorated.  This  Is 
especially  true  since  the  Soviets  are  building 
antimissile  defenses  to  protect  themselves 
against  the  few  American  missiles  that  would 
be  left  for  us  to  use.  Given  that  Soviet  anti- 
missile defenses  would  be  working  against  a 
much-depleted  American  force,  those  Soviet 
antimissile  defenses  would  not  have  to  be 
technically  excellent  to  do  a  credible  job.  That 
IS  why  Amencan  ability  to  deter  is  deteriorat- 
ing with  every  passing  year. 

Under  these  circumstances,  it  is  the  height 
of  self-indulgence  for  Americans  to  treat  SDI 
as  merely  a    'research"  project.  Is  defense 
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against  ballistic  missiles  possible?  Well,  of 
course  it  is. 

We  see  the  proof  of  this  in  the  Soviet  Union 
today;  The  six  Pechona-class  radars,  full 
Soviet  production  of  the  Flat-twin  radar,  the 
SH-4  and  SH-8  interceptors,  and  the  SA-12 
mobile  ABM,  as  well  as  the  forthcoming 
Soviet  high  energy  laser  in  space— all  of 
these  could  knock  out  American  missiles. 

The  truth  is.  the  United  States  could  do 
better  than  these  Soviet  systems  right  now.  In 
fact,  we  could  have  done  better  some  years 
ago.  But  we  have  not.  because  we  have 
tended  to  treat  ballistic  missile  defense  as  a 
theoretical  question  rather  than  as  a  vital  task 
we  must  perform. 

Protecting  American  lives  from  the  dreaded 
threat  of  Soviet  missiles  must  be  a  top  nation- 
al priority.  We  cannot  afford  to  wait  until  the 
best  possible  defense  system  emerges  from 
the  research  laboratones.  We  cannot  afford  to 
let  "the  best"  become  the  worst  enemy  of 
"the  good. "  We  must  begin  to  build  strategic 
defense  now. 


EXTENSIONS  OF  REMARKS 

church's  facilities  began  to  dimmish  and  soon 
It  was  only  being  used  in  the  summer  months. 
By  1959.  the  stone  building  was  forced  to 
close  due  to  its  worsening  condition. 

The  proud,  unfaltenng  faith  of  the  members 
of  Saint  Luke's  and  the  drive  to  preserve  a 
piece  of  America's  past,  changed  the  fate  of 
the  church.  With  their  efforts,  in  1972,  Saint 
Lukes  became  a  National  Historic  Place. 
After  renovations  and  much  hard  work,  the 
church  was  able  to  reopen  in  1975,  again 
serving  as  a  structure  for  worship  during  the 
summer  months 

Today  the  old  stone  church  stands  as  a 
symbol  of  strength  and  a  symbol  of  religious 
endurance  The  history  of  this  fine  structure  is 
an  encouraging  story  of  pride  and  concern 
After  serving  the  needs  of  its  congregation  for 
150  years,  I  am  proud  to  have  Saint' Luke's  a 
National  Histoncal  Place  in  my  First  Congres- 
sional District. 


THE  SESQUICENTENNIAL  ANNI- 
VERSARY OF  THE  SAINT 
LUKES  EPISCOPAL  CHURCH 
OF  LANESBORO.  MA 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  16.  1986 

Mr.  CONTE.  Mr.  Speaker,  on  June  22  the 
Saint  Luke's  Episcopal  Church  of  Lanesboro, 
MA  will  mark  its  sesquicentennial  with  a  spe- 
cial service  of  Festive  Evensong.  I  address 
you  today  m  praise  of  this»the  oldest  surviving 
stone  church  in  Berkshire  County,  and  a 
strong  symbol  of  religious  perseverance  and 
dedication. 

Along  with  the  old  North  Church  in  Boston, 
the  stone  church  in  Lanesboro  Is  one  of  the 
original  13  colonial  congregations  and  struc- 
tures of  the  Protestant  Episcopal  Church  in 
the  United  States.  By  1835  the  existing  wood 
structure,  which  began  construction  m  1800 
with  the  generous  donation  of  land  by  area 
farmers,  could  no  longer  house  the  rapidly 
growing  congregation.  Church  leaders  soon 
established  provisions  for  a  larger,  stone 
structure  which  opened  on  Christmas  Day  of 
1836. 

The  new  church  meant  a  great  deal  to  its 
members,  allowing  for  increased  access  to  re- 
ligious thought  and  thereby  helping  to  en- 
hance the  already  strong  faith  of  its  evergrow- 
ing congregation.  Even  natural  disasters  could 
not  waver  the  spirit  and  the  drive  of  these 
people.  In  1858  lightning  struck  the  church's 
tower.  It  was  quickly  repaired.  Again,  in  1870, 
strong  winds  destroyed  the  upper  portion  of 
the  tower,  ruining  the  2.400  pound  bell  pur- 
chased merely  3  years  earlier  to  celebrate  the 
100th  anniversary  of  the  founding  of  the 
parish.  These  hardships  only  acted  to  unify 
the  congregation.  A  new  bell  was  quickly  pur- 
chased. 

However,  a  turn  of  events,  pnmarily  the 
move  of  Lanesboro's  business  center  south- 
ward, lead  to  the  establishment  of  a  new 
pansh  structure.  Hence,  need  of  the  old  stone 


THE  30TH  ANNIVERSARY  OF 
GARDEN  GROVE.  CA 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  16.  1986 

Mr.  DORNAN  of  California  Mr  Speaker,  the 
beautiful  city  of  Garden  Grove,  Orange  County 
CA;  the  city  I  am  proud  to  call  home,  will  cele- 
brate Its  30th  anniversary  on  June  18.  1986 

The  good  people  of  Garden  Grove  have  wit- 
nessed many  changes  durmg  the  past  30 
years.  The  once  rolling  farms  of  orange  and 
strawberry  groves  have  been  transformed  into 
a  thnving  community  of  homes,  businesses, 
and  schools. 

Under  the  leadership  of  Mayor  Jonathan 
Cannon  and  the  city  council,  and  with  the  sup- 
port and  guidance  of  its  citizens,  Garden 
Grove  has  achieved  its  "quest  for  quality"  We 
are  proud  of  the  excellent  educational  facili- 
ties available  to  our  children,  our  city's  accom- 
plishments in  developing  a  strong  and  flour- 
ishing business  community  providing  |Obs  and 
important  services  (or  our  citizens,  and  our 
government's  ability  to  meet  the  many  and  di- 
verse needs  of  our  community 

Much  of  the  richness  of  our  city  comes  from 
the  diverse  backgrounds  and  heritages  of  its 
people.  As  we  look  to  the  future,  we  remem- 
ber our  past  and  the  strong  commurjity  values 
upon  which  our  city  was  built.  And  with  great 
|oy  and  excitement  we  look  forward  to  the 
next  30  years. 

Mr.  Speaker,  on  behalf  of  the  entire  US 
Congress,  I  salute  the  city  of  Garden  Grove 
and  congratuate  them  for  30  years  of  excel- 
lence. 


13893 

tisti  has  contnbuted  his  energy,  judgment  and 
excellent  management  skills  to  developing 
long  term  residential  care  for  US  veterans 

The  Veterans  Home  of  California  has  flour- 
ished under  Mr.  Battisti's  direction  and 
reached  an  enviable  status  as  the  largest  and 
most  unique  facility  in  the  country  for  veteran 
care.  This  home  and  medical  center,  located 
in  Yountville  in  the  Napa  Valley,  is  the  home- 
port"  to  1.400  men  and  women  wartime  veter- 
ans who  are  advanced  in  age.  This  facility  is 
certainly  a  national  model  for  gerontological 
care.  Under  Mr  Battisti's  administration,  it  has 
gained  needed  plant  improvements,  a  facility- 
wide  Employment  Training  Program,  a  new 
data  processing  system,  quality  assurance 
programs  consistent  with  standards  of  the 
Joint  Commission  on  Accreditation  of  Hospi- 
tals, and  expanded  and  refined  medical  serv- 
ices 

Mr  Battisti  is  credited  with  many  improve- 
ments during  his  tenure  at  the  Veterans 
Home,  yet  the  change  he  is  proudest  of  is  the 
least  visible  From  the  beginning,  he  has  fos- 
tered a  sense  of  pnde  and  dignity  m  the  mem- 
bers of  the  Home  and  has  taken  a  variety  of 
measures  to  encourage  more  of  their  imvolve- 
ment  in  the  policies  and  operations  which 
affect  them 

Mr  Speaker.  I  am  positive  Mr  Battisti's  co- 
workers are  going  to  miss  his  humor,  warmth 
and  strong  dedication  to  the  Veterans  Home  I 
know  that  my  colleagues  will  want  to  join  me 
in  commending  Paul  Battisti  and  m  wishing 
him  the  best  of  luck  in  the  future. 


TRIBUTE  TO  PAUL  BATTISTI 

HON.  GENE  CHAPPIE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  16.  1986 

Mr.  CHAPPIE.  Mr  Speaker.  I  nse  today  m 
honor  of  Paul  Battisti,  a  health  care  profes- 
sional in  my  district  who  is  retinng  in  August 
after  a  40  year  career  in  health  care.  Mr  Bat- 


GOSPEL  MUSIC  WEEK 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  16.  1986 

Mr  RODINO  Mr  Speaker,  June  14-21.  the 
city  of  Newark  will  ring  with  the  sweet  sounds 
of  gospel  music  dunng  Gospel  Music  Week 

The  celebrations  will  be  kicked  off  on  June 
16  with  a  special  presentation  at  the  Newark 
City  Hall,  from  12  noon  lo  2  pm  The  hosts 
are  Prof  Albert  Lewis,  Bro  Donny  Harper  and 
Rev  Archie  Mitchell  Featured  performers  in- 
clude; 

The  Newark  Boys  Choir,  Randall  Sname, 
director. 

Evang.  Sharon  Dodd  St  The  'Y.T.E.  Chris- 
tian Theatrical  As.soc.  of  Newark. 

Evang.  Matte  Moultree  Wilson  &  Uie 
Original  Halos  of  Newark.  N.J. 

Mi.ss  Shanty  Hardy  i5  years  old)  of 
Newark.  N.J. 

Ms.  Connie  Pitts  of  Newark.  N.J. 

Evang.  Gail  Squire  &  Company  of 
Newark.  N.J. 

Min.  Harry  Johnson  of  Newark.  N.J. 

Master  Shaun  Miles  of  Newark.  N.J. 

Ms.  Verna  Rue-Law  ol  Irvington.  N.J. 

The  Raw  Is  Family  of  Newark.  N.J. 

This  year's  event  is  being  covered  by  Mr. 
Kelvin  Johnson,  local  origination  access  coor- 
dinator, Storer  Cable,  m  Plamfield,  N  J  Mr. 
Johnson's  video  project  will  be  distributed  to 
various  cable  companies  throughout  the  Stale 
of  New  Jersey  for  airing  at  a  later  date 

This  IS  not  a  rare  phenomenon— many  of 
the  greatest  performers  m  the  world  got  their 
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start  by  singing  gospel  music  As  a  musical 
style.  It  has  influenced  all  other  forms  of 
music   while    still    endunng    as   an    important 
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Foreign  Relations 
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and  H.R.  2182.  S.  2483.  and  S.  2532. 
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10;00  a.m. 
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start  by  singing  gospel  music.  As  a  musical 
style,  it  has  influenced  all  other  forms  of 
music  while  still  enduring  as  an  important 
genre  all  its  own  Gospel  music  has  been 
called  the  first  truly  American  form  of  music, 
having  as  its  ongins  the  spintuals  that  ex- 
pressed the  hope  for  a  better  life  during  the 
days  of  slavery  To  the  millions  of  people  who 
en|oy  the  beauty  and  appreciate  the  history  of 
gospel  music,  this  celebration  is  an  event  that 
ought  not  be  missed 


A  TRIBUTE  TO  THE  MARGARET 
BRENT  BUSINESS  AND  PROFES- 
SIONAL WOMEN'S  CLUB 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16.  1986 

Mr  DYSON.  Mr  Speaker,  I  nse  today  to 
pay  tnbute  to  an  organization  which  will  be 
celebrating  on  June  18.  1986,  20  years  of  pro- 
tecting, promoting,  and  procunng  the  civil 
nghts  of  women  in  the  workplace  I  speak  of 
the  Margaret  Brent  Business  and  Professional 
Women's  Club  of  St  Mary's  County.  MD 

Proudly  continuing  the  legacy  of  Margaret 
Brent,  the  great  17th-century  crusader  for 
women's  suffrage,  the  St  Mary's  branch  of 
this  venerated  national  organization  has  been 
a  leader  in  ensunng  women  that  they  are 
guaranteed  equality  m  the  |0b  market  By 
serving  the  needs  of  the  working  women 
through  educational  and  job  training  supports, 
the  Margaret  Brent  Business  and  Professional 
Women's  Club  of  St.  Mary's  County  has  pro- 
foundly affected  the  lives  of  countless  per- 
sons. 

Indeed,  we  all  owe  a  special  debt  of  grati- 
tude to  this  distinguished  organization  which 
has  played  a  large  role  in  the  burgeoning 
economy  of  Maryland's  Eastern  Shore  So, 
Mr  Speaker,  I  applaud  the  Margaret  Brent 
Business  and  Professional  Women's  Club  of 
St  Mary's  County  on  their  20th  anniversary 
for  work  which  stands  as  a  great  source  of 
pride  to  their  community  and  all  of  Maryland's 
First  Congressional  Distnct 


RULE  ON  H.R.  4868.  THE  ANTI- 
APARTHEID  ACT  OF  1986 

HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1986 

Mr  ROSTENKOWSKI.  Mr.  Speaker,  I  take 
this  opportunity  to  inform  my  colleagues  that 
the  Committee  on  Ways  and  Means  today  fa- 
vorably reported  to  the  House  of  Representa- 
tives as  amended  H.R  4868,  to  prohibit  loans 
to.  other  investments  in,  and  certain  other  ac- 
tivities with  respect  to,  South  Africa,  and  for 
other  purposes. 

I  wish  to  serve  notice,  pursuant  to  the  rules 
of  the  Democratic  Caucus,  that  I  intend  to 
seek  less  than  an  open  rule  for  the  consider- 
ation of  this  legislation  by  the  House  of  Rep- 
resentatives of  those  provisions  under  the  ju- 
risdiction of  the  Committee  on  Ways  and 
Means. 
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DUTY  SUSPENSION  ON 
CYCLOSPORINE 

HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESKM  ATIVES 

Monday.  June  16  19S6 

Mr  FRENZEL  Mr  Speaker,  today  I  have  in- 
troduced H.R.  5034.  which  would  eliminate  the 
duty  on  cyclosporine  until  January  1,  1991 

This  bill  was  introduced  at  the  request  of 
the  University  of  Minnesota  Medical  School. 
However.  I  assume  it  will  benefit  other  medi- 
cal schools  and  institutions  as  well. 

Cyclosponne  is  an  FDA-approved  immuno- 
suppressive agent  which  is  used  in  research 
conducted  to  improve  organ  transplantation 
techniques.  The  drug,  to  my  knowledge,  is 
manufactured  by  only  one  company  in  Swit- 
zerland 

Even  though  the  column  I  tariff  is  low  at  1.5 
percent  currently,  the  tariff  combined  with  a 
customs  broker  fee  can  make  the  price  of 
entry  very  high  for  a  research  facility  with 
scarce  resources  Often,  an  experimental  drug 
will  be  donated  to  a  research  facility,  yet  that 
facility  will  still  have  to  pay  for  the  drug 
through  the  tariff  and  broker  fee. 

My  bill  would  enable  the  users  of  this  drug 
to  enter  the  drug  themselves  to  avoid  unwant- 
ed expenses  and  delays 

The  column  II  duty  would  not  be  changed 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  17,  1986.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  18 
900  a.m. 
Armed  Sor\  ices 
Clo.spd    bu.sine.s.s    meetinff,    to    continue 
consideration      f  S.   2199.   authorizing 
fund.s  for  fi;,c  .1  .vear  1987  for  the  De- 
partment of  Defen.se,  S.  2218,  author- 
izing' fund.s  for  fiscal  years   1987  and 


1988  for  national  security  programs  of 
the  Department  of  Energy,  and  S. 
2132,  authorizing  funds  for  fiscal  year 
1987  for  military  construction  pro- 
grams. 

SR-222 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To   hold   oversight    hearings   on   imple- 
mentation of  the  fair  housing  initia- 
tives program. 

SD-538 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  the  effects  of  the 
liigh  cost  and  unavailability  of  product 
liability  insurance  on  the  general  avia- 
tion industry. 

SR-253 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Evelyn  E.  Crawford  Queen,  to  be  an 
Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Kalo  A.  Hineman.  of  Kansas,  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission.  Kathleen 
W.  Lawrence,  of  'Virginia,  to  be  Under 
Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development. 
Kenneth  A.  Gilles.  of  Virginia,  to  be 
A.ssistant  Secretary  of  Agriculture  for 
IVIarketing  and  Inspection  Services, 
and  Robert  UN.  Beuley,  of  'Virginia,  to 
be  Inspector  General,  Department  of 
Agriculture. 

SR-332 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  1235  and  S. 
2291.  bills  to  promote  more  effective 
and  efficient  nuclear  licensing  and  reg- 
ulation, and  to  begin  heirins;s  on  sec- 
tion 2  of  S.  2471.  to  establish  an  Office 
of  Inspector  General   in  the  Nuclear 
Regulatory  Commission. 

SD-406 
Governmental  Affairs 
Civil   Service.    Post   Office,   and   General 
Services  Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on   Post   Office  and  Civil 
Service  on  a  Postal  Rate  Commission 
report   on  the  use  and  abuse  of  the 
preferred  mail  rate. 

SD-342 
Judiciary 
To  resume  hearings  on  S.  2334.  to  re- 
strict all  Federal  employees  from  lob- 
bying the  Federal  Government  and 
from  working  for  a  foreign  entity  after 
they  leave  Government  service. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
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11:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Robert  B.  Keating,  of  the  District  of 
Columbia,  to  be  United  States  Execu- 
tive Director  of  the  International 
Bank  for  Reconstruction  and  Develop- 
ment, Jonathan  Moore,  of  Massachu- 
setts, to  be  United  States  Coordinator 
for  Refugee  Affairs  and  Ambassador- 
at-Large  while  serving  in  this  position, 
Robie  M.H.  Palmer,  of  Vermont,  to  be 
Ambassador  to  Hungary.  Harry  W. 
Shlaudeman,  of  California,  to  be  Am- 
bassador to  the  Federative  Republic  of 
Brazil,  and  Frank  G.  Wisner.  of  the 
District  of  Columbia,  to  be  Amba,ssa- 
dor  to  the  Arab  Republic  of  Egypt. 

SD-419 
1:00  p.m. 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  hearings  in  closed  session  on 
legal  mechanisms  to  combat  terrorism. 
S-407.  Capitol 
2:00  p.m. 
Armed  Services 
Closed    business    meeting,    to    continue 
consideration  of  S.   2199,  authorizing 
funds  for  fiscal  year  1987  for  the  De- 
partment of  Defense,  S.  2218,  author 
izing  funds  for  fiscal  years  1987  and 
1988  for  national  .security  programs  of 
the     ">epartment    of    Energy,    and    S. 
2132.  authorizing  funds  for  fiscal  year 

1987  for  military  construction  pro- 
grams. 

SR-222 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Conferees 
On  H.R.  2005.  to  extend  and  amend  the 
Comprehensive     Environmental     Re- 
sponse.   Compensation,    and    Liability 
Act  of  1980  (Superfund). 

SD-G-50 

JUNE  19 

9:00  a.m. 
Armed  Ser\  ices 
Closed  business  meeting,  to  continue 
coasideration  of  S.  2199.  authorizing 
funds  for  fiscal  year  1987  for  the  De- 
partment of  Defense.  S.  2218.  author- 
izing funds  for  fi.scal  years  1987  and 

1988  for  national  security  programs  of 
the  Department  of  Energy,  and  S. 
2132.  authorizing  funds  for  fiscal  year 
1987  for  military  construction  pro- 
grams. 

SR-222 
9:30  a.m.  . 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  propo.sed  budget  cs 
timates  for  fi.scal  year  1987  for  the  De- 
partment of  Defense. 

SD  192 

Commerce.  Science,  and  Transportation 
Business  meeting,  to  resume  consider- 
ation of  propo.sed  legislation  to  pro- 
vide for  a  uniform  product  liability  law 
to  conform  with  an  alternative  claim 
system  for  expedited  recovery  of  dam- 
ages by  those  injured  by  defective 
products  I  text  of  Amendment  No.  1951 

toS.  1999). 

SR-253 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  the 
impact  of  tlie  explosion  of  the  Soviet 
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nuclear  powerplant   at  Chernobyl  on 
the  domestic  nuclear  industry. 

SD-366 
Finance 
To  hold  hearings  on  the  nominations  of 
Robert  B.  Helms,  of  Maryland,  and 
Ronald  F.  Docksai.  of  Virginia,  each  to 
be  an  A.ssislant  Secretary  of  Health 
and  Human  Services. 

SD-215 
Special  on  Aging 
To    hold    hearings   on    equality    in    the 
work  force  regardless  of  age. 

SD-106 
10:00  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  oversiglil  hearings  to  review  ac- 
tivities of  the  Internal  Revenue  Serv- 
ice and  the  Department  of  Justice  re- 
lating to  the  in\estigation  and  pros 
eciition  of  certain  tax  ca.ses. 

SD-215 
Foreign  Relations 
To  resume  hearings  on  proposals  relat- 
ing to  nuclear  testing  i.ssues.  including 
S.J.  Res.  252.  S.  2220.  H.J.  Res.  3.  S. 
Con.  Res.  7,  and  S.  Con.  Res,  135. 

SD-419 
Judiciary 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-226 
Small  Business 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Prompt  Payment 
Art  (P.L.  97  177). 

SR-428A 
11:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmenlal 
Oversiglit  Subcommittee 
Business  meeting,  lo  mark  up  S,  2083.  to 
promulgate    regulations    for    asbi-slos 
hazard    abatement     In    the    Nations 
.schools,  and  S.  2300.  to  -set  standards 
for    identification    and    abaK-menl    of 
hazardous    asbestos    in    Federal    and 
other  buildings. 

SD  406 
2:00  p.m. 
Armed  Ser\  ices 
Closed    business    meeting,    to    continue 
consideration  of  S.   2199.  authorizing 
funds  for  fi.scal  year  1987  lor  the  De- 
partment of  Defen.se.  S    2218.  author- 
izing funds  for  fiscal  years   1987  and 
1988  for  national  security  programs  ol 
the    Department    of    Kncrgv.    and    S. 
2132.  authorizing  funds  lor  fiscal  .scar 
1987    for    mililary    const nict ion    pro- 
grams, 

Sf-{  222 
Foreign  Relations 

Western  Hemi.sphere  Affairs  SiibcomiTUl 
tee 
To  hold  a  closed  brieling  on  the  current 
situation  in  Mexico 

S  IK).  Capitol 
4  00  p.tn. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intellini'iice 
matters. 

SH  219 

JUNE  20 

9:30  a.m. 
Energy  and  Natural  Resources 
Public   Lands,    Reserved   Water   and    Re- 
source Conservation  Siibcornniiltee 
To     hold     hearings     on     miseellaneou.s 
public  land  bills,  incliidinu  S    2206.  S 
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2287.  S.  2320.  S.  2351.  S.  2466.  S.  1019 
and  H.R.  2182.  S.  2483.  and  S.  2532. 

SD  366 
10:00  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  continue  oversight  hearings  to 
review  activities  of  the  Internal  Reve- 
nue Service  and  the  Department  of 
Justice  relating  to  the  investigation 
and  posecution  of  certain  tax  cases. 

SD  215 
Judiciary 
To  hold  hearings  on  S.  2323,  to  exempt 
from  the  antitrust  laws  any  Joint 
agreement  or  action  by  persons  in  the 
television  broadcast  industry  lo  allevi- 
ate the  negative  impact  of  violence  In 
television  broadcast  material. 

SD  628 
Judiciary 

Immigralion  and  Refugee  Policy  Subcom- 
mitt<'e 
To  liold  hearings  to  review  the  progre.ss 
of   this  year's  Administration   refugee 
policies. 

SD-226 

JUNE  23 

10:00  a.m. 
Finance 

Oversight  ol  the  Internal  Revenue  Service 
Subcommittee 
To  resume  oversiglit  hearings  to  review 
arti'illes  of  the  Internal  Revenue 
Service  and  the  Department  of  Justice 
relating  to  the  investigation  and  pros- 
ecution of  certain  tax  cases 

SD  215 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  D<'velopmenl  Sub- 
committee 
To    hold   oversight    hearings   to   review 
budget  requests  for  the  Department  of 
Energy  s   Office   of    EnerKv   Research 
and     the     Office     of      Einironmenl. 
Health  and  Safety 

SD-366 

JUNE  24 

9:30  am 
Commertc.  Science,  and  Transportation 
To  hold  hearings  on  S    1903.  and  a  relat- 
ed measure  to  improve  the  safe  oper 
at  ions  of  commercial  motor  vehicles. 
10:00  a.m. 
Energy  and  Natural  Re.soiirces 
Water  and  Power  Subcommittee 
To  hold  hianngs  on  S    1149.  to  allow 
State       commi.ssions       to      determmi' 
whether  lo  exclude  all   or  part    ol   a 
rale  .set  by  the  Federal  Knern>  RcKula- 
tory   Commission    based   on   construc- 
tion cost,  and  related  matters. 

SD  366 

Judiciary 

Administrative  Practice  and  Procedure 
SubrommUlee 
lo  hold  hearings  on  S  489  and  H  R 
3174.  bills  to  allow  members  ol  the 
arined  forces  to  bring  rlaims  for  dam- 
ages against  the  United  States  for  per 
.sonal  in.iurv  or  death  arising  out  of 
niedical.  psychological,  or  dental  care 
furnished  by  a  Department  of  Defense 
hospital. 

SD  226 
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2:30  p.m. 
Energy  and  Natural  Resources 
Public   Lands.    Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.   2522  and  H.R. 
4378,  bills  to  govern  the  placement  of 
additional       commemorative       works 
within  the  National  Capital  Region  of 
the  National  Park  System. 

SD-366 

JUNE  25 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  1787,  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  the  public  fi- 
nancing of  Senate  general  election 
campaigns,  and  related  proposals,  an 
original  bill  authorizing  funds  for 
fiscal  year  1987  for  the  Federal  Elec- 
tion Commission.  H.  Con.  Res.  288,  to 
authorize  the  printing  of  additional 
copies  of  a  certain  committee  print.  H. 
Con.  Res.  301,  to  authorize  the  print- 
ing of  additional  copies  of  a  certain 
Presidential  Message,  to  resume  mark 
up  of  S.  2255.  to  prohibit  the  expendi- 
ture of  Federal  funding  for  Congres- 
sional newsletters,  and  other  pending 
legislative  and  administrative  business. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider 
calendar  business. 


pending 
SD  366 


Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  consider  S.  1225,  to 
revise  certain  provisions  of  the  Atomic 
Energy  Act  of  1954  regarding  liability 
of  nuclear  accidents, 

SD-406 
Labor  and  Human  Resources 
To  hold  hearings  on  the  administration 
of  the  Mine  Safety  and  Health  Review 
Commission. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  H.R.  1344.  to  pro- 
vide for  the  restoration  of  Federal  rec- 
ognition to  the  Ysleta  del  Sur  Pueblo 
and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas. 

SR  385 

JUNE  26 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of   new   short-line   and   regional    rail- 
roads, 

SR  253 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
1o  hold  hearings  on  certain  provisions 
of  S.  2403.  to  improve  access  to  health 
insurance  coverage  for  Americans. 

SD-342 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Edward  V,  Hickey,  Jr..  of  Virginia,  to 
be  a  Federal  Maritime  Commissioner. 

SR-232A 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 
4:00  p.m. 
Select  on  Intelligence 
Closed    business    meeting,    to    consider 
pending  calendar  business;  to  be  fol- 
lowed by  a  closed  hearing  on  intelli- 
gence matters. 

SH  219 

JULY  15 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.   1310.  Clean 
Campaign  Act  of  1985. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
A.  David  Rossin.  of  California,  to  be 
an  A.ssistant  Secretary  of  Energy  for 
Nuclear   Energy,    Marshall    A.    Staun- 
ton, of  California,  to  be  Administrator, 
Economic  Regulatory  Administration, 
Theodore  J.  Garrish.  of  Virginia,  to  be 
Federal  Inspector,  Alaska  Natural  Gas 
Transportation   System,   and   Richard 
H.   Francis,   of  Virginia,   to  be   Presi- 
dent. Solar  Energy  and  Energy  Con- 
servation Bank. 

SD-366 

JULY  16 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  busine.ss. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  barriers 
to  children's  health  care. 

SD-430 

JULY  17 
9:20  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2417.  to  provide 
for  the  establishment  of  an  independ- 
ent commission  to  study  and  make  rec- 
ommendations regarding  the  manage- 
ment of  aviation  safety. 

SD-562 
9:30  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  work  and  welfare 
issues. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee   on    Finances    Subcommittee    on 
Social    Security    and    Income    Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 


June  16,  1986 


June  16,  1986 


10:00  a.m. 
Energy  and  Natural  Resources 
Public   Lands,   Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2412,  to  with- 
draw and  reserve  certain  public  lands. 

SD-366 

JULY  18 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407,  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986, 

SD-430 

JULY  22 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing^  on  barriers  to 
agricultural  trade. 

SR-332 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  on  work  and 
welfare  issues. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social   Security   and    Income   Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  230.  to  relieve 
the  city  of  Dickinson.  North  Dakota  of 
all  obligations  incurred  in  a  contract 
entered  into  with  the  Secretary  of  the 
Interior    concerning    construction    of 
certain  facilities  under  the  Reclama- 
tion Authorization  Act  of  1975.  S.  252. 
to  provide  for  the  construction,  oper- 
ation, and  maintenance  of  the  Lake 
Andes-Wagner    Unit.    South    Dakota 
Pumping  Division.  Pick-Sloan  Missouri 
River  basin  program.  South   Dakota, 
and  S.  1704.  to  increase  the  authoriza- 
tion of  appropriations  -for  the  North 
Loup    Division.    Pick-Sloan    Missouri 
Basin  Program.  Nebraska. 

SD-366 
2:00  p.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804.  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  States  for  en- 
acting medical  malpractice  liability  re- 
forms. 

SD-430 

JULY  23 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  330,  to  es- 
tablish within  the  U.S.  Senate  a  Spe- 
cial   Committee   on   Families.   Youth, 
and  Children, 

SR-301 


10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

JULY  24 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1026.  to  imple- 
ment the  policies  of  the  proposed  Con- 
tinental Scientific  Drilling  Program  of 
the  United  States  relating  to  earth  sci- 
ence research  and  technological  devel- 
opment. 

SD-366 

JULY  29 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-322 
10:00  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 


EXTENSIONS  OF  REMARKS 


JULY  30 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider 
calendar  business. 
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Labor  and  Human  Resources 
Busine.ss  meeling.   to  consider 
calendar  business. 


pending 
SD-366 
pending 
SD-430 


JULY  31 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  programming. 

SR-253 

AUGUST  5 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 

AUGUST  6 

10:00  a.m. 
Energy  and  Natural  Resources 
Busine.ss  meeting,  to  consider  pending  cal- 
endar busine.ss. 

SD-366 


AUGUST  13 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD  386 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

SD-430 


SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review   the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 

SEPTEMBER  16 
10:00  a.m. 
Labor  and  Human  Resources 
To   hold   hearings  on   pending   nomina- 
tions. 

SD-430 

SEPTEMBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to  consider   pending 
calendar  busine.ss. 

SD  430 
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and  whose  salary  costs  taxpayers 
nearly  $215  a  day  has  been  referred  to 
a  subcommittee.  No  one  expects  this 
matter  to  reach  full  committee  before 


We're  proud  of  our  Texas  pilots. 
Right  now.  Texas  has  two  pilots  in- 
volved in  precision  flying  competition 
in  England.  They  are  currently  ranked 


try  went  on  to  grealne.ss  and  became 
the  world's  leading  creditor. 

In  1971  we  discarded  our  standard  of 
value,  and  by  1986  the  country  became 
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The  House  met  at  12  noon. 

The  Reverend  Dr.  Dennis  Johnsey. 
First  Baptist  Church.  Pascagoula.  MS, 
offered  the  following  prayer: 

Our  Father,  to  You.  who  are  author 
of  our  liberty,  and  under  whom  we 
have  our  freedom,  we  make  our 
prayer. 

Give  to  us  open  minds,  to  receive 
and  to  welcome  such  new  light  of 
knowledge  as  it  is  Your  will  to  reveal. 
Let  not  what  happened  yesterday  be 
so  great  that  it  sets  a  limit  for  the 
future.  Give  us  courage  to  change  our 
minds.  Help  us  to  be  m.indful  of  the 
thoughts  of  others,  for  we  never  know 
in  what  voice  You  will  speak. 

Keep  our  ears  open  to  Your  voice, 
for  we  know  in  our  hearts  that  only  in 
Your  will  is  our  peace  and  the  prosper- 
ity of  our  land. 

In  the  name  of  Jesus  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  \.  rule  I.  the 
Journal  stands  approved. 


THE  REVEREND  DR.  DENNIS 
JOHNSEY 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  to  include  extraneous 
material.) 

Mr.  LOTT.  Mr.  Speaker,  it  is  a  great 
privilege  for  me  today  to  rise  and  in- 
troduce to  the  Members  of  the  House 
Dr.  Dennis  L.  Johnsey.  our  guest  chap- 
lain today.  Dr.  Johnsey  is  pastor  of 
the  First  Baptist  Church  in  Pa.sca- 
goula.  MS.  my  hometown  church.  Dr. 
Johnsey  comes  to  us  with  a  distin- 
guished background. 

He  is  a  native  of  Corinth.  MS,  com- 
pleted his  undergraduate  work  at  Mis- 
sissippi State  University  and  went  on 
for  his  master's  degree  from  South- 
western Baptist  Theological  Seminary. 
He  then  obtained  his  doctorate  from 
the  New  Orleans  Baptist  Theological 
Seminary. 

Since  entering  the  ministry.  Dr. 
Johnsey  has  had  a  distinguished 
career  of  preaching  and  .service,  both 
here  and  abroad.  He  has  traveled  and 
preached  extensively  throughout 
South  America,  the  Far  East,  and 
Africa.  He  has  pastorcd  two  other  con- 
gregations in  my  home  State  of  Missis- 
sippi before  coming  to  the  First  Bap- 


tist Church  of  Pascagoula.  Dr.  John- 
sey has  led  in  47  revivals  in  Mi-ssissippi 
and  has  served  as  camp  pastor  for 
Youth  Week  at  the  Gulfshore  Baptist 
Assembly  for  4  years. 

As  a  member  of  his  congregation  in 
Pascagoula,  I  am  proud  to  have  Dr. 
Johnsey  honored  as  our  guest  chap- 
lain today. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  bill 
on  the  Private  Calendar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin'.' 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


PERMISSION  FOR  SUBCOMMIT- 
TEES OF  COMMITTEE  ON 
ARMED  SERVICES  TO  SIT 
DURING  5-MINUTE  RULE 

TODAY  AND  BALANCE  OF  THIS 
WEEK 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  lea\e  of  the  House  that  subcom- 
mittees of  the  Committee  on  Armed 
Services  be  permitted  to  sit  during  the 
5-minute  rule  today  and  the  balance  of 
this  week. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi'? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
TODAY  AND  TOMORROW 

DURING  5-MINUTE  RULE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
that  the  Committee  on  the  Judiciary 
be  permitted  to  sit  today,  Tuesday, 
June  17.  1986,  and  tomorrow,  Wednes- 
da,\,  June  18.  1986.  during  proceedings 
of  the  Hou.se  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky'.' 

There  was  no  objection. 


WHAT  DID  HONDURAS  DO  TO 
DESERVE  $1.5  MILLION  IN 
CONTRA  AID  MONEY? 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
here  a  facsimile  of  a  check  that  is  pay- 
able to  the  high  command  of  the  Hon- 
duran  Armed  Forces  in  the  amount  of 
$450,000.  It  is  only  a  fraction  of  the 
nearly  $1-5  million  in  aid  that  was  in- 
tended for  humanitarian  assistance  to 
the  Contras,  that  in  fact  has  wound  up 
being  paid  to  the  Honduran  Army. 

Why  should  the  armed  forces  of  a 
foreign  government  be  paid  $1.5  mil- 
lion with  money  that  was  appropriated 
by  the  Congress  specifically  for  the 
sole  purpose  of  providing  aid  to  the 
Contras? 

Of  the  S4.4  million  in'  Contra  aid 
that  was  looked  at  by  the  GAO.  as 
little  as  4.2  percent  can  actually  be 
traced  as  being  for  humanitarian  pur- 
poses. 

Mr.  Speaker,  this  investigation  by 
the  GAO.  this  check,  rai.ses  very  seri- 
ous questions  about  accountability. 
We  would  not  tolerate  this  kind  of 
abuse  in  any  other  program.  We  ought 
not  to  tolerate  it  in  this  program. 

Answers  are  needed  now  before  any 
further  funds  are  provided. 


WHY  DELAY  IMPEACHMENT? 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, why  are  we  making  the  impeach- 
ment of  Federal  Judge  Harry  Clai- 
borne so  difficult?  Why  are  we  compli- 
cating the  clearest  case  for  impeach- 
ment in  American  history? 

In  the  12  previous  impeachment  pro- 
ceedings in  the  House  of  Representa- 
tives, the  process  has  at  least  started 
at  the  full  committee  or  special  com- 
mittee level.  Since  the  existence  of  the 
House  Judiciary  Committee,  initial 
consideration  of  impeachment,  as  far 
as  I  know,  has  always  been  full  com- 
mittee business. 

If  there  were  ever  a  case  for  im- 
peachment that  did  not  call  for  an- 
other layer  of  review,  the  Claiborne 
case  is  it.  After  nearly  6  years  of  inves- 
tigation and  litigation,  the  facts  are  in. 
All  direct  appeals  are  over. 

Yet  the  matter  of  impeaching  a  con- 
victed and  imprisoned  Federal  judge 
who  disgraces  the  judiciary  every  day 


and  whose  salary  costs  taxpayers 
nearly  $215  a  day  has  been  referred  to 
a  subcommittee.  No  one  expects  this 
matter  to  reach  full  committee  before 
the  July  4th  recess.  Since  I  have  al- 
ready drafted  an  article  of  impeach- 
ment, why  do  we  need  6  wee!  s  to  draft 
articles  of  impeachment?  Why  do  we 
need  an  unprecedented  layer  of 
review?  Why  make  our  case  harder  to 
try  in  the  Senate?  Those  who  advocate 
a  muddled  course  of  impeachment 
have  the  burden  of  justifying  to  the 
American  people  why  we  cant  move 
swiftly  on  Claiborne's  impeachment. 


REMEMBER  THE  ALAMO 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  fully  realize  Texans  do  not  like  to  be 
rescued  by  outsiders— but  we  all  re- 
member the  Alamo  and  there  is  a  time 
and  place  where  even  Texans  need 
help. 

After  2  weeks  and  25  tries,  the  Texas 
National  Guard  could  not  place  the 
3,000  pound  Goddess  of  Liberty"  on 
top  of  the  Texas  Capitol  down  in 
Austin. 

A  Mississippi  National  Guard  crane 
helicopter  and  crew  from  my  home- 
town of  Meridian.  MS,  were  called  on 
to  do  the  job.  I  talked  to  the  com- 
mander of  my  unit  a  couple  of  days 
before  this  historic  mission— he  said  it 
would  be  a  "piece  of  cake." 

It  took  the  Mississippi  National 
Guard  unit  10  minutes  to  install  the 
new  Miss  Liberty  and  they  did  it.  in 
only  one  try. 

Even  Texans  need  help  on  occa- 
sion—remember the  Alamo. 


LJ    This  '.>mbi)l   represents  the  time  ot  day  during  the  House  proteedin^s,  e.g.,  D   1407   is  2:07  p.m. 
Matter  set   in  this  typeface  inditates  words  inserted  or  .ippended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


A  TEXAS-SIZE  THANK  YOU  TO 
MISSISSIPPI 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  of  course, 
we  want  to  extend  a  Texas-size  thank 
you  to  the  State  of  Mississippi  for 
helping  us  install  our  new  statue  of 
the  Goddess  of  Liberty  on  our  State 
Capitol  Building.  The  Mississippi  Na- 
tional Guard  did  succeed  where  the 
Texas  National  Guard  had  failed  in 
lowering  the  statue  on  the  State  Cap- 
itol Building.  I  would  just  say  that 
now  we  know  where  all  the  National 
Guard  Federal  funds  are  going  be- 
cause General  Montgomery  has  seen 
fit  to  send  all  the  big  choppers  to  Mis- 
sissippi. You  send  us  the  CH-47  heli- 
copter, but  you  keep  for  Mississippi 
the  CH-54— the  big  helicopter  with  a 
100-foot  crane  span  and  a  big  electron- 
ic eye.  Even  "Blind  Tony"  from  Missis- 
sippi couldn't  miss  with  that  kind  of 
equipment. 


We're  proud  of  our  Texas  pilots. 
Right  now,  Texas  has  two  pilots  in- 
volved in  precision  flying  competition 
in  England.  They  are  currently  ranked 
No.  1  out  of  26  world  teams.  These  are 
Texas  boys.  General  Montgomery- 
competing  to  be  world  champions. 

But  we  appreciate  the  help  from 
Mississippi  and  we  are  proud  to  work 
with  Mississippi.  Every  year  a  detach- 
ment of  Texas  National  Guardsmen  go 
to  Mississippi  and  get  aboard  a  Corps 
of  Engineers  barge  and  literally  dredge 
the  Mississippi.  So,  if  you  mess  with  us 
too  much,  we  might  not  send  those 
bo.vs  over  there.  And  if  that  happens, 
it  will  take  more  than  a  CH-54  heli- 
copter to  unstop  the  mighty  Mississip- 
pi. 

But  seriously,  I  just  want  to  respond 
to  the  gentleman  from  Mississippi  by 
.saying  that  it  is  always  a  pleasure  and. 
a  great  honor  to  have  Mississippians  in 
our  State.  If  my  history  .serves  me  cor- 
rectly, there  were  a  few  Mississippians 
who  helped  to  settle  Texas  'in  the 
early  days.  As  a  rule,  it  has  been  estab- 
lished that  Mi.ssi.ssippians.  once  they 
set  foot  in  Texas,  generally  have  no 
desire  to  return  to  Mississippi.  It  is  re- 
ported to  me  that  .several  members  of 
the  Mississippi  helicopter  crew  are 
planning  to  return  to  Texas  for  their 
vacations.  It  wouldn't  surprise  me  if 
tho.se  Mi-ssissippi  boys  had  already  put 
in  for  a  permanent  transfer  to  the 
Lone  Star  State.  But  we  welcome  Mis- 
sissippians and  will  continue  to  wel- 
come them  to  Texas,  so  long  as  they 
don't  hover  over  our  great  State  very 
long. 


THE  MOST  POTENT  AGENT  OF 
CIVILIZATION 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
in  1874,  as  today,  the  United  States 
was  on  a  floating  dollar  standard,  and 
a  great  debate  was  going  on  whether 
the  resumption  of  a  gold  standard 
would  have  any  merit.  One  of  the  par- 
ticipants of  the  debate.  Senator  John 
P.  Jones,  had  this  to  say  on  the  floor 
of  the  U.S.  Senate  on  April  1.  1874: 

Does  this  CoriKrcs.'s  mean  now  to  leave  en- 
lirel.v  out  of  view  and  di.scard  forever  a 
.standard  of  value?  Did  any  country  ever  ac- 
cumulate wealth  and  achieve  Mn'alne.s.s  or 
attain  a  high  civilization  wiihout  .such  a 
standard?  And  what  but  gold  ran  be  that 
standard?  What  other  thiny  on  earth  pos- 
se.sses  requisite  qualities?  Gold  i.s  the  articu- 
lation of  commerce.  It  is  the  most  poieni 
agent  of  civilization.  It  is  gold  that  has 
lifted  the  nation.s  out  of  barbarism.  So  exact 
a  measure  is  it  of  human  effort,  that  when 
it  is  exclusively  used  a.s  money  it  teaches  the 
very  habit  of  honesty.  It  neither  deals  in 
nor  tolerates  fal.se  pretense.  It  keeps  its 
promi.se  to  rich  and  poor  alike. 

Thanks  to  the  efforts  of  men  like 
Senator  Jones.  Congress  decided  to 
resume  the  gold  standard.  The  coun- 


try went  on  to  greatne.ss  and  became 
the  world's  leading  creditor. 

In  1971  we  discarded  our  standard  of 
value,  and  by  1986  the  country  became 
the  world's  leading  debtor,  in  fulfill- 
ment of  the  word  of  the  Gospel: 

"The  man  who  has  will  be  given 
more,  and  the  man  who  has  not  will 
forfeit  even  what  h<f  thinks  he  has.  ' 
(Luke.  8:18.) 


D  1215 


INCREASED  FLEXIBILITY  IN 
FEDERAL-AID  HIGHWAY  PRO- 
GRAM 

(Mr.  TALLON  asked  and  was  given 
permi-ssion  to  addre-ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TALLON.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  reau- 
thorize the  Federal-Aid  Highway  Pro- 
gram and  provide  increased  flexibility 
in  its  operation. 

This  bill  authorizes  appropriations 
for  the  Federal-Aid  Highway  Program 
through  1990  and  dramatically  in- 
creases the  funds  available  for  new 
highway  construction. 

TThis  legislation  is  nearly  identical  to 
legislation  introduced  in  the  other 
body  by  Senator  Symms.  The  bill 
eliminates  the  need  for  congressional 
approval  of  the  interstate  cost  esti- 
mate and  the  interstate  substitute  cost 
estimate. 

The  bill  also  establishes  a  combined 
interstate-primary  category  allowing 
total  transfer  between  interstate  con- 
struction. 4R  and  primary  funds. 
These  funds  may  then  be  spent  on  any 
construction  or  reconstruction  project 
on  either  the  interstate  or  primary 
system. 

This  will  bring  the  most  cost-effcr- 
tive  use  of  limited  highway  funds  by 
leaving  allocation  decisions  to  be  made 
by  the  States  according  to  their  indi- 
vidual priorities.  I  urge  my  colleagues 
to  join  me  in  support  of  this  legisla- 
tion. 


BACK-HOME  POLITICS 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETRI.  Mr.  Speaker.  Georgia 
Gov.  Joe  Frank  Harris  doesn't  seem  to 
understand  why  family  farmers  are 
up.set  about  plans  to  establish  eleven 
2.000-cow  dairy  operations  in  his 
State. 

About  a  week  ago,  one  of  Governor 
Harris'  aides  said  that  complaints 
about  these  operations  were  motivated 
simply  by  'back-home  politics.  " 

Well,  Mr.  Speaker,  the  dairy  farmers 
in  my  State  of  Wi.sconsm  have  every 
rea.son  to  be  angry.  The  Federal  Gov- 
ernment is  paying  family  farmers  to 
go  out  of  business  through  the  whole- 
herd   buyout   program   while   Federal 
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tax  and  price  incentives  are  encourag- 
ing new  corporate  dairy  farms  to  open 
up. 

It's  wrong.  And  its  wrong  whether 
you  call  it  ■back-home  politics  "  or  not. 

The  farmers  of  Wisconsin  have  no 
quarrel  with  free  and  fair  competition 
from  dairy  farmers  elsewhere  in  the 
United  States.  But  the  Government 
sets  higher  prices  for  milk  produced 
elsewhere  than  it  pays  Wisconsin's 
dairy  farmers. 

That's  not  free  and  fair  competition. 

I  have  introduced  a  bill,  H.R.  4232. 
to  reduce  this  disparity  and  get  a 
fairer  deal  for  the  Midwest's  family 
farmers.  I  commend  this  bill  to  your 
attention. 


STOP  BACKING  LOSERS  AND 
END  SUPPORT  FOR  CONTRAS 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  former  Contra  Comman- 
dante  Eden  Pastora  has  now  told  the 
American  people  who  the  Contras 
really  are: 

•Their  military  and  political  tactics 
are  Somocista,"  Pastora  says  in  today's 
Washington  Post.  'Their  commanders 
are  Somocistas.  " 

Before  every  vote,  the  administra- 
tion argues  that  the  Contras  have 
been  reformed.  But  former  Contra 
commander  Eden  Pa.stora  knows 
better. 

"As  proof  of  their  crimmal  strate- 
gies," Pastora  notes,  "during  4  years  of 
guerrilla  warfare,  they  haven't  turned 
one  prisoner  over  to  the  International 
Red  Cross. 

Can  the  Contras  win  their  5-ycar-old 
war?  Pastora's  answer  is  clear.  The 
Contras  have  'no  chance  "—no  chance, 
"whatsoever"— "of  military  or  political 
victory." 

Mr.  Speaker,  it  is  time  for  America 
to  stop  backing  losers.  Let's  end  sup- 
port for  the  Contras. 


ported  what  that  editorial  had  to  say. 
Let  me  remind  all  of  my  colleagues 
that  editorial  writers  in  Gettysburg, 
PA,  pass  through  Gettysburg  on  their 
way  to  some  bigger  city  or  larger  town, 
and  by  and  large  they  do  not  represent 
what  the  people  of  Adams  County  be- 
lieve and  want. 

The  people  of  Adams  County  want 
us  to  vote  "no"  on  H.R.  4259.  Ninety 
percent  of  the  people  of  Adams 
County  feel  very  strongly  that  3,800 
acres  are  enough  acres  to,  as  a  matter 
of  fact,  commemorate  the  Civil  War 
battle  in  the  Gettysburg  area.  They  do 
not  want  us  to  open  the  doors  so  that 
they  can  get  what  the  Park  Service 
wants— 5,000  acres. 


THREE  THOUSAND  EIGHT  HUN- 
DRED ACRES  ARE  ENOUGH 
FOR  GETTYSBURG  BATTLE- 
FIELD 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLING.  Mr.  Speaker,  with- 
out being  cute,  wise,  and  immature,  let 
me  say  that  one  of  my  colleagues  from 
Pennsylvania  proved  yesterday  on  the 
floor  of  the  House  what  we  have  all 
known  time  and  time  again;  That,  as  a 
matter  of  fact,  we  know  more  about 
our  district  than  we  know  about  some 
other  Member's  district. 

He  read  an  article  from  the  Gettys- 
burg newspaper,  a  newspaper  in  my 
district,  and  from  that  he  assumed 
that  the  people  in  Adams  County  sup- 


VOTE  "YES"  ON  GETTYSBURG 
BATTLEFIELD  ADDITION 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
the  Gettysburg  Battlefield  Preserva- 
tion Association  wants  to  contribute  31 
acres  it  owns  to  the  National  Park 
Service.  The  Park  Service  wants  it. 
The  administration  supports  the  bill, 
H.R.  4259. 

There  is  no  cost  to  the  Federal  Gov- 
ernment and  no  tax  loss  to  the  local 
government  since  the  31  acres  are 
owned  by  a  nonprofit  citizens'  group. 

This  modest  parcel  of  land  was  the 
scene  of  a  crucial  engagement  at  Get- 
tysburg. The  donation  of  land  was  en- 
dorsed in  the  Gettysburg  daily  news- 
paper yesterday  and  in  the  Philadel- 
phia Inquirer  this  morning.  Today,  the 
citizens  of  Gettysburg  have  journeyed 
to  Washington  in  Civil  War  garb  and 
stand  on  the  front  steps  of  the  Capitol 
to  lobby  for  this  addition  to  the  na- 
tional park. 

The  ranking  Republican  on  the  sub- 
committee and  the  full  committee 
voted  for  the  legislation  and  endorsed 
it  yesterday  on  the  floor  of  the  House. 
I  hope  the  House  will  do  the  same.  As 
another  fellow  once  said,  "It  is  alto- 
gether fitting  and  proper  that  we  do 
so.  " 


Mrs.  Copley  currently  serves  as  the 
chairman  and  president  of  the  Ameri- 
can Newspaper  Publishers  Association 
Foundation.  She  has  also  served  on 
the  ANPA  board  of  directors  for  9 
years. 

But  in  San  Diego,  she  is  perhaps 
best  known  for  her  charitable  work,  as 
a  trustee  for  the  world-famous  Scripps 
Clinic  in  La  Jolla,  and  generous  con- 
tributor and  tireless  advocate  for 
dozens  of  religious,  charitable,  and 
educational  causes. 

Tonight,  she  will  receive  the  league's 
national  distinguished  community 
service  award,  honoring  her  spirit  and 
good  works.  The  league  is  speaking  for 
the  people  of  San  Diego  and  America 
in  their  appreciation  of  Mrs.  Helen 
Copley,  and  I  want  to  add  my  own 
voice  to  the  chorus  of  praise. 

Thank  you  for  all  you  have  done. 
Helen,  and  God  bless  you. 


TRIBUTE  TO  MRS. 
COPLEY 


HELEN 


(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PACKARD.  Mr.  Speaker,  the 
Anti-Defamation  League  of  B'nai 
B'rith  tonight  will  honor  one  of  Amer- 
ica's great  ladies,  San  Diego's  own 
Helen  K,  Copley. 

As  chairman  of  the  board  and  chief 
executive  officer  of  the  Copley  Press, 
she  oversees  the  publication  of  12  dai- 
lies, 28  weeklies,  and  1  biweekly,  a 
giant  in  the  publishing  field  through- 
out America. 


LEGISLATION  TO  PROVIDE  JUDI- 
CIAL REVIEW  OF  BENEFIT 
CLAIMS 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today,  after  House  legislative 
business  has  been  completed,  a 
number  of  members  will  speak  in  sup- 
port of  H.R.  585,  the  bill  that  will  pro- 
vide judicial  review  of  benefit  claims 
denied  by  the  VA's  Board  of  Veterans' 
Appeals, 

Mr.  Speaker,  the  28  million  Ameri- 
can veterans  are  the  only  major  group 
of  men  and  women  denied  access  to 
the  American  system  of  justice.  Wel- 
fare and  social  security  recipients,  ille- 
gal aliens,  and  even  convicted  felons 
can  appeal  to  the  Federal  courts,  but 
not  the  veterans  who  defended  our 
Nation  in  time  of  need. 

H.R.  585  now  has  223  cosponsors.  of 
both  parties.  A  Veterans'  Affairs  Com- 
mittee vote  will  come  soon. 

The  legislation  has  strong  oppo- 
nents, chiefly  the  Veterans'  Adminis- 
tration itself,  who  naturally  wants  to 
keep  the  total  control  it  now  has  over 
veterans'  claims. 

I  invite  my  colleagues  to  participate 
this  evening  in  the  special  order  and 
urge  more  cosponsors  of  this  badly 
needed  legislation  to  provide  funda- 
mental justice  to  our  Nation's  veter- 
ans. 


FINANCIAL  AND  MANAGEMENT 
STABILITY  FOR  SOCIAL  SECU- 
RITY ADMINISTRATION 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  take  this  occasion  to  inform 
the  House  that  today  I  will  be  intro- 


ducing legislation  designed  to  give  fi- 
nancial and  management  stability  to 
the  Social  Security  Administration. 

This  legislation,  as  initial  cospon- 
sors, has  all  the  members.  Democrat 
and  Republican,  of  the  Social  Security 
Subcommittee,  and  150  Members  of 
the  House  of  Representatives  of  both 
parties  and  all  political  philosophical 
persuasions. 

It  does  several  things,  but  primarily 
it  does  two  things  that  are  important 
to  Social  Security.  No.  1.  it  makes  the 
Social  Security  Administration  an  in- 
dependent agency  and  takes  it  off  the 
political  football  field  entirely. 

No.  2,  it  prohibits  entirely  in  the 
future  any  Secretary  of  the  Treasury 
from  dipping  into  the  Social  Security 
surplus  reserves  and  disinvesting  those 
in  order  to  keep  the  Government  oper- 
ating, as  was  done  in  1984  and  1985. 

I  am  sure  my  colleagues  have  heard 
from  senior  citizens  across  this  coun- 
try who  are  outraged  that  Social  Secu- 
rity reserves  have  been  used  to  finance 
the  cost  of  Government  and  that  we 
had  to  go  in  and  force  the  Secretary  to 
repay  those  funds  with  interest.  I  am 
sure  they  are  outraged  because  we 
have  had  nine  different  Administra- 
tors in  the  last  12  years. 

We  must  restore  financial  and  man- 
agement stability  to  the  system,  not 
only  for  those  who  are  presently  re- 
tired but  for  those  who  are  presently 
working  and  paying  into  the  system. 
We  must  send  a  signal  that  Social  Se- 
curity will  be  there  for  them  when 
they  are  ready  to  retire.  I  hope  other 
colleagues  will  join  in  cosponsoring 
this  legislation. 


D  1225 
SOUTH  AFRICAN  CATASTROPHE 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  Government  of  South  Africa  is 
plunging  that  nation  toward  total  ca- 
tastrophe. Repression  of  freedom  is 
becoming  complete,  including  supres- 
sion  of  the  press. 

Yesterday,  I  introduced  a  House  con- 
current resolution  to  condemn  the 
Government  of  South  Africa  for  in- 
voking martial  law  and  to  demand  an 
end  to  martial  law  in  South  Africa. 
The  junior  Senator  from  Michigan  in- 
troduced a  similar  resolution  in  the 
other  House. 

The  South  African  Government  is 
trying  to  put  a  lid  on  aspirations  for 
freedom  in  that  country.  Whatever 
may  be  the  temporary  outcome,  it  is 
doomed  to  failure.  Indeed,  the  longer 
and  harder  that  government  tries  to 
suppress  freedom  there  for  all  citizens, 
the  more  violent  will  be  the  ultimate 
explosion. 

It  is  time,  indeed,  beyond  the  appro- 
priate hour,  for  people  and  nations  of 


conscience  to  go  beyond  words  and  to 
join  together  to  act  and  force  the 
South  African  Government  to  its 
senses. 


SALT  II  SUPPORT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
because  I  believe  in  a  strong  defense.  I 
feel  that  President  Reagan's  decision 
to  abandon  SALT  II  could  be  a  fatal 
mistake.  In  doing  so.  15  years  of  arms 
control  negotiations,  created  and 
upheld  by  Presidents  Johnson.  Nixon, 
Ford,  and  Carter,  will  be  entirely  shat- 
tered. These  Presidents  pursued  arms 
negotiations  not  because  they  believed 
they  were  doing  the  Soviets  a  favor, 
but  because  they  knew  it  was'  in  the 
best  interest  to  the  security  of  this 
Nation.  And  now.  the  administration 
has  opted  to  discard  what  little 
progress  we  as  a  nation  have  made  to 
resolve  disputes  with  the  Kremlin. 

Mr.  Speaker,  there  are  further  con- 
sequences which  will  arise  if  the  SALT 
II  Treaty  is  destroyed.  First,  abandon- 
ing the  SALT  II  will  undoubtedly  fuel 
an  ever-increasing  arms  race  which 
will  give  both  the  United  States  and 
the  Soviet  Union  an  opportunity  to 
double  their  number  of  nuclear  war- 
heads. Second,  the  destruction  of  this 
treaty  will  create  tension  between  the 
United  States  and  our  NATO  allies,  as 
evidenced  by  the  fact  that  not  one  of 
our  Western  allies  supports  the  Presi- 
dent's decision.  Finally,  the  impact  on 
our  budget  will  be  tremendous,  for  to 
keep  up  with  Soviet  arms  expansion 
will  cost  us  literally  billions  of  dollars. 

I  feel  that  it  is  imperative  that  both 
the  United  States  and  the  Soviet 
Union  make  a  move  to  abate  the  esca- 
lation of  the  arms  race.  By  opposing 
the  President's  decision  to  dismantle 
the  SALT  II  Treaty,  we  will  decrease 
the  risk  of  an  intensified  nuclear  dis- 
pute. I  urge  all  of  my  colleagues  to 
support  House  Concurrent  Resolution 
350  which  proposes  that  we  adhere  to 
the  SALT  agreements  as  long  as  the 
Soviet  Union  does  likewi.se. 


ANTI-APARTHEID 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minutes  and  to  revise  and  extend 
his  remarks.) 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
have  asked  for  this  opportunity  to  ex- 
plain to  my  colleagues  in  the  Con- 
gress, to  my  wife,  and  to  my  constitu- 
ents why  I  continue  to  be  arrested  in 
protest  of  apartheid  in  South  Africa. 

The  reason  is  simply  this:  Every  day 
that  we  delay  taking  action  in  these 
United  States,  we  place  at  risk  the 
lives  of  thousands,  indeed,  maybe  mil- 


lions of  black  men,  women,  and  chil- 
dren in  South  Africa, 

When  I  talk  with  the  Reverend 
Allen  Bo°sak  or  with  Bishop  Tutu  and 
they  tell  me  of  the  cruel  beatings  and 
the  murders  that  go  on  daily  in  South 
Africa,  I  must  do  something  to  try  to 
raise  the  consciousness  and  prick  the 
conscience  of  the  people  of  this  coun- 
try to  take  an  action. 

When  the  South  African  Govern- 
ment can  do  as  it  did  last  week  and  de- 
clare a  state  of  emergency  and  arrest 
2.000  labor,  church,  and  other  anti- 
apartheid  activists;  when  they  can  pay 
for  blacks  to  kill  blacks;  as  they  have 
done  in  Crossroads,  giving  them  ma- 
chetes and  guns  to  shoot  other  blacks; 
and  when  they  can  pay  Savimbi  and 
Angola  to  protect  their  diamond  inter- 
ests there  by  attacking  other  blacks,  it 
is  time  for  an  action. 

Quite  frankly,  today  in  the  Con- 
gress, we  have  an  opportunity.  This 
week,  we  can  vote  an  action  that  will 
move  the  Government  of  South  Africa 
away  from  its  blind  march  toward 
tragedy  and  destruction  and  violence 
and  turn  them  up  the  road  toward  rec- 
onciliation and  brotherhood. 

When  we  take  that  action,  when 
that  day  is  achieved,  then  I  will  stop 
embarrassing  my  colleagues  in  the 
Congress  by  following  conscience  and 
seeking  to  prick  the  conscience  of  this 
Nation  to  move  us  in  the  Congress  to 
impose  the  sanctions  that  are  neces- 
sary to  bring  about  peace  and  stability 
in  that  region. 


VETERANS  NEED  JUDICIAL 
REVIEW 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
rise  today  to  speak  in  support  of  a  vet- 
eran's right  to  appeal  decisions  by  the 
Veterans'  Administration  to  a  court  of 
law.  I  am  a  cosponsor  of  H.R.  585. 
which  would  give  veterans  the  same 
rights  as  any  other  citizen  who  be- 
lieves that  he  or  she  has  been  consid- 
ered unfairly  by  a  governmental 
agency. 

There  is  a  basic  inequity  in  a  system 
which  allows  the  VA  to  go  to  court  if  it 
believes  that  a  veteran  owes  it  money, 
but  which  prevents  veterans  from 
going  to  court  if  they  believe  the  VA 
owes  them  money.  There  is  further  in- 
justice in  that  those  who  have  fought 
and  risked  their  lives  in  defense  of  our 
Nation  and  our  freedom  should  be 
denied  such  a  basic  right  of  redress. 

Some  of  my  friends  in  the  veterans 
community  have  argued  that  the  right 
of  judicial  review  is  unnecessary,  be- 
cause the  Board  of  Veterans'  Appeals 
has  done  such  an  exemplary  job  in  ad- 
judicating veterans'  claims.  They  also 
argue  that  the  flood  of  cases  into  the 
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courts  will  further  tie  up  our  over- 
loaded judicial  system,  making  that 
slow  and  costly  system  even  slower 
and  more  costly. 

Obviously,  these  claims  are  contra- 
dictory. If  the  BVA  is  doing  as  good  a 
job  as  some  claim,  then  there  will  not 
be  that  many  veterans  filing  suit  to 
overturn  their  decisions.  If  there  are  a 
lot  of  veterans  who  feel  that  their  case 
was  not  fairly  heard,  and  do  choo.se  to 
file  suit,  then  this  should  indicate  that 
the  BVA  is  not  doing  as  well  as  some 
of  us  had  thought. 

But  putting  aside  the  particulars  of 
judicial  review,  there  is  a  principal  at 
stake  here.  Our  court  system  was  es- 
tablished as  a  way  to  make  sure  that 
every  citizen  has  a  forum  to  air  his 
grievances,  to  seek  redress,  and  to  seek 
justice.  As  an  attorney  I  know  that 
this  right,  whether  or  not  it  is  ever  ex- 
ervised  by  an  individual,  is  basic  to  our 
trust  in  our  legal  and  political  system. 

That  is  why  it  is  especially  ironic 
that  legislation  is  even  needed  to  allow 
veterans,  the  defenders  of  our  Nation, 
to  file  their  grievances  in  a  court  of 
law.  Perhaps  some  of  the  national  or- 
ganizations which  represent  veterans 
do  not  realize  this.  But  I  know  that  in 
Pennsyhania.  the  American  Legion 
and  other  veterans  groups  have  voted 
overwhelmingly  in  support  of  the  con- 
cept of  judicial  review.  They  believe  as 
I  do  that  veterans  deserve  the  .same 
rights  and  privileges  as  any  other  citi- 
zen. 

That  is  why  I  am  proud  to  be  a  sup- 
porter of  H.R.  585. 


HIGHER  EDUCATION 
AMENDMENTS  OF  1986 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1965)  to  reauthorize  and  revise  the 
Higher  Education  Act  of  1965.  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  right  to  object,  although  I  do 
not  intend  to  object.  I  just  want  to  say 
that  this  was  discussed  with  this  side 
and  we  are  in  unanimous  agreement 
with  what  the  chairman  plans  to  do. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1965 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled. 
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Sec.  182.  Submission  of  family  contribution 
schedules. 
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Sec.  199.  Demonstration  project  authorized. 
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TITLE  II-INSTITUTIONAL  AND 

PROGRAM  ASSISTANCE 
Part  A— Continuing  Postsecondary 
Education  Program  and  Planning 
Sec.  201.  Repeal  of  title  I. 
Sec  202.  National  Advisory  Council  on  Con- 
tinuing Education. 
Part  B— Libraries 
Sec.  211.  Reauthorization. 
Sec.  212.  College  library  resources. 
Sec.  213.  Study  of  the  effectiveness  of  the 
needs  criteria  for  the  College 
Library  Resource  Program  au- 
thorized. 
Sec.  214.  Strengthening  research  library  re- 
sources. 
Sec.  215.  Repeal  of  part  D. 

Part  C— Institutional  Aid 

Sec.  221.  Institutional  aid  reauthorized. 

Part  D— Teacher  Training  and 

Development 

Subpart  1— Teacher  Training  Programs 

FOR  Higher  Education  Personnel 

Sec.  231.  Repeal  of  part  B. 

Subpart  2— Training  for  School  Teachers 

To  Teach  Handicapped  Children 
Sec.  232.  Repeal  of  part  C. 

Subpart  3— Coordination  • 
Sec.  233.  Repeal  of  part  D. 
Subpart  4— Carl  D.  Perkins  Scholarship 
Program 
Sec.  234.  Extension  of  authorization. 
Subpart  5— The  Christa  McAuliffe 
Talented  Teacher  Fellowship  Program 
Sec.  235.  Fellowship  designation. 
Sec.  236.  Extension  of  authorization. 

Part  E— International  Education 
Sec.  241.  Findings  and  purpose;  internation- 
al education. 
Sec.  242.  Language  and  area  centers. 
Sec.  243.  Foreign  language  resource  centers. 
Sec.  244.  International  studies  and  foreign 

language  programs. 
Sec.  245.  Summer  institutes  for  foreign  lan- 
guages. 
Sec.  246.  Research. 
Sec.  247.  Distribution  of  funds. 
Sec.  248.  Reauthorization  of  part  A. 
Sec.  249.  Reauthorization  of  part  B. 
Sec.  250.  Advisory  Board  restructured. 
Sec.  250A.  Study  authorized. 

Part  F— Construction  and  Renovation 
Sec.  251.  Reauthorization. 
Sec.  252.  General  provisions   for  loan   pro- 
gram. 
Sec.  253.  Housing  and  other  educational  fa- 
cilities loans  reauthorized. 
Sec,  254.  Establishment  of  the  college  con- 
struction loan  insurance  asso- 
ciation. 
Part  G— Cooperative  Education 

Sec.  261.  Cooperative    education    reauthor- 
ized. 
Part  H— Graduate  and  Professional 

Programs 

Subpart  1— Grants  to  Institutions  of 

Higher  Education 

Sec.  271.  Repeal  of  part  A. 

Subpart  2— Fellowships  for  Graduate  and 

Professional  Study 

Sec.  272.  Institutional  and  individual  grant 

amounts. 
Sec.  273.  Application  procedures. 
Sec.  274.  Reauthorization. 
Subpart  3— National  Graduate  Fellows 
Program 

Sec.  275.  Reauthorization;    designation    of 
awardees. 


Sec.  276,  Reconstituting  of  National  Gradu- 
ate Fellows  Program  Fellow- 
ship Board. 

Subpart  4— Training  in  the  Legal 
Profession 
Sec.  277.  Reauthorization. 

Subpart  5— Law  School  Clinical 
Experience  Programs 
Sec.  278.  Reauthorization. 

Part  I— Fund  for  the  Improvement  of 
Postsecondary  Education 

Sec.  281.  Reauthorization. 

Sec.  282.  Innovative  projects  for  communi- 
ty services  and  student  finan- 
cial independence. 

Sec.  283.  Minority  Institutions  Science  Im- 
provement  Program   reauthor- 
ization. 
Part  J— Urban  University  Program 

Sec.  286.  Repeal  of  title  XI. 

Part  K— Miscellaneous  Higher  Education 
Programs 

Sec.  291.  Reauthorization  of  treatment  of 
territorial  student  a.ssistance. 

Sec.  292.  Reauthorization  of  the  National 
Advisory  Committee  on  Ac- 
creditation and  Institutional 
Eligibility. 

Sec.  293.  Commission  to  study  postsecond- 
ary institutional  and  program- 
matic recognition  process. 

Sec.  294.  Disclosures  of  foreign  gifts. 
Part  L— Robert  A.  Taft  Institute 

Sec.  296.  Reauthorization. 

TITLE  III-EDUCATION 
ADMINISTRATION 

Part  A— Research  and  Improvement 
Sec.  301.  Program  authorized. 
Sec.  302.  Center  for  Education  Statistics. 
Sec.  303.  Personnel. 

Sec.  304.  Use  of  Council  staff  and  facilities. 
Sec.  305.  Repeal. 
Part  B— Study  on  the  Escalating  Cost  of 

Higher  Education 
Sec.  311.  Study  required. 
Part  C— Study  on  Equitable  Funding  on 
Financial  Aid  for  Farm  Families 
Sec.  321.  Study  required. 

Part  D— Use  of  Volunteers  in  the 
Classroom  Study. 
Sec.  331.  Study  required. 
TITLE     IV-PINPOINT     DISASTER     AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 
Sec.  401.  Application  required. 

TITLE  V-NATIVE  AMERICAN 
CULTURE  AND  ART  DEVELOPMENT 
Sec.  501.  Short  title. 
Sec.  502.  Findings. 
Sec.  503.  Definition.s. 
Sec.  504.  Establishment  of  institute. 
Sec.  505.  Board  of  trustees. 
Sec.  506.  President;  employees. 
Sec.  507.  General  powers  of  the  institute 
Sec.  508.  Functions  of  the  institute 
Sec.  509.  Native  American  preference. 
Sec.  510.  Nonprofit  and  nonpolitical  nature 

of  the  institute. 
Sec.  511.  Tax  status. 
Sec.  512.  Transfer  of  functions. 
Sec.  513.  Annual  report. 
Sec.  514.  Headquarters. 
Sec.  515.  Compliance  with  other  Acts. 
Sec.  516.  Authorization. 

TITLE  VI-UNITED  STATES  INSTITUTE 

OF  PEACE 
Sec.  601.  Authorizations  of  appropriations. 


TITLE  VII- APPROPRIATION 
PROVISION 

Sec.  701.  Appropriation  provision. 

TITLE  VIIl-SHELTER  FOR  THE  HOME- 
LESS IN  THE  DISTRICT  OF  COLUM- 
BIA 

Sec.  801.  Release    of    funds    for    homeless 
shelter. 

effective  date 
Sec.   2.   Except   a.s  otherwise   provided   in 
this  Art.  the  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1986. 

contracting  authority  subject  to 
appropriations 

Sec.  3.  The  authority  to  enter  into  con- 
tracts or  other  obligations  under  this  Act 
I  other  than  amendments  made  to  part  B  of 
tit  le  IV  of  I  he  Art )  shall  be  elfectue  for  any 
fi.scal  year  only  to  such  extent  or  m  such 
amounts  as  are  provided  in  appropriation 
Acts. 

TITLE  I -STUDENT  ASSISTANCE 

Part  A— Grants  to  Students 

Subpart!     Pell  Grants 

extension  of  program,  eligibility 

Sec.  101.  (a  I  Extension, -Section 
411(a)<l)iA)  of  the  Act  is  amended  by  strik- 
ing out  "1985"  and  inserting  in  lieu  thereof 

199r'. 

ibi  Eligibility.— Section  4nia)i2HB)  of 
the  Act  is  amended- 

il)  by  redesignating  division  'iiii  as  divi- 
sion <i\ ).  and 

(2)  by  inserting  after  division  mi)  the  fol- 
lowing new  di\  ision 

"(III)  No  basic  grant  shall  be  awarded  to  a 
student  under  this  subpart  if  the  income  of 
the  family  of  such  student  is  equal  to  or  is 
greater  than  $30,000  after  subtracting  Fed- 
eral and  State  income  taxes.'  . 

'ci  Duration- The  first  sentence  of  sec- 
tion 411(ai(3i  of  the  Act  is  amended  by 
adding  before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "except  that 
such  period  may  not  exceed  5  years" 
maximum  grant 

Sec.  102,  'ai  Maximum  Amoi'nt. -Section 
411<a)i2)'AiM )  of  the  Act  is  amended  to  read 
as  follows: 

■li)  The  amount  of  the  basic  grant  for  a 
student  eligible  under  this  part  shall  be- 

"iD  $2,400  tor  academic  year  1987   1988 
I II I  $2,600  (or  academic  year  1988  1989. 
<in>  $2,800  for  academic,  year  1989  1990, 
(IV)  $3,000  for  academic  vear  1990  1991, 
and 

■<V)  $3,200  for  academic  year  1991   1992. 

less  an  amount  equal  to  the  amount  deter- 
mini'd  under  section  41  lA  to  be  the  expect- 
ed family  contribution  with  respect  to  that 
student  for  that  year.  . 

lb)  Cost  of  Attendance.— Section 
411ia)i2)iB)ii)  of  the  Act  is  amended  to  read 
as  follows: 

(Bid)  The  amount  of  a  basic  grant  to 
which  a  student  is  entitled  under  this  sub- 
part for  any  academic  year  shall  not  exceed 
60  per  centum  of  the  cost  of  attendance  <in 
accordance  with  subsection  ici  and  section 
411A)  at  till  institution  at  which  the  stu- 
dent IS  In  attendance  for  that  year.'  . 

(c)  Technical  Amendment.— Section 
411(a)(1)(B)  of  the  Act  Is  atnended  - 

( 1 )  by  striking  on!  "in  academic  .\ear  1985- 
1986.  70  per  centum"  and  inserting  in  lieu 
thereof  "60  per  centum  ■;  and 

(2)  by  striking  out  not  in  excess  of 
$3,700". 

(d)  Payments. -Section  411(h)(3)(A)  of 
the  Act  is  amended  to  read  as  follows: 
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■(3)(A)  Payments  under  this  section  shall  student's  spouse,  in  the  case  of  an  independ- 

be  made  in  accordance  with  regulations  pro-  ent  student; 

mulgated  by  the  Secretary  for  such  purpose.  "(G)  the  additional  expenses  incurred  (i) 

in  such  manner  as  will  best  accomplish  the  in  the  case  of  a  dependent  student,  when 
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incomes  reported  in  determining  the  expect- 
ed family  contribution,  such  offset  is  equal 
to  the  lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work)  of 
the  .<:nnii.sp  with  the  le.sser  earned  income. 


■(H)  In  the  computation  of  family  contri- 
butions from  effective  family  Income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1,  1986,  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 


ceeds  $100,000  or  $130,000,  as  the  case  may 
be. 

"(E)(i)  The  expected  contribution  from 
the  assets  of  the  independent  student  with 
dependents  equals  5  percent  of  the  total  of 
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■■(3)(A)  Payments  under  this  section  shall 
be  made  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  for  such  purpose, 
in  such  manner  as  will  best  accomplish  the 
purposes  of  this  section.  Any  disbursement 
allowed  to  be  made  by  crediting  the  stu- 
dent's account  shall  be  limited  to  tuition 
and  fees  and.  in  the  case  of  institutionally 
owned  housing,  room  and  board.  The  stu- 
dent may  elect  to  have  the  institution  pro- 
vide other  such  goods  and  services  by  credit- 
ing the  student's  account.  ". 

(e)  Repeal.— Paragraph  i5)  of  section 
4U(b)  of  the  Act  is  repealed. 

COST  OF  .^TTEND.ANCE  RULES 

Sec.  103.  Section  411  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (di;  and 

1 2)  by  inserting  after  subsection  ib)  the 
following  new  sub.section: 

•  <c)  For  the  purpose  of  this  subpart,  the 
term  cost  of  attendance'  means— 

"(1)  the  student's  tuition  and  uniform 
compulsory  fees  at  the  institution  at  which 
the  student  is  in  attendance  for  any  award 
year,  plus 

■(2)(Ai  an  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  and 
miscellaneous  expenses  incurred  by  the  stu- 
dent which  shall  not  be  greater  than  $1,800 
for  a  student  without  dependents  residing  at 
home  with  parents:  and 

■<B)  an  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  child 
care,  and  mi.scellaneous  expenses  incurred 
by  the  student  which  shall  not  be  greater 
than  $2,400  for  all  other  students: 
except  that,  if  the  maximum  award  under 
such  subpart  is  le.ss  than  or  greater  than 
$2,400.  then  the  dollar  amounts  specified  in 
subclau.ses  lAi  and  <B)  of  clause  (2)  of  this 
subsection  shall  be  increased  or  decreased 
by  an  amount  equal  to  the  amount  by  which 
such  maximum  awatd  is  greater  than  or  less 
than  $2,400.  respectively   ". 

FAMILY  CONTRIBUTION  SCHEDULE  FOR  PELL 
GRANTS 

Sec  104.  Subpart  1  of  part  A  of  title  IV  of 
the  Act  IS  amended  by  in.serting  after  sec- 
tion 411  the  following  new  section: 

■  FAMILY  CONTRIBUTION  SCHEDULE  FOR  PELL 
GRANTS 

"Sec.  411A.  (a)  General  Rule  for  Deter- 
mination OF  Expected  Family  Contribu- 
tion.—(1)  The  expected  family  contribution 
for  a  dependent  student  and  for  independ- 
ent Students  with  dependents  (other  than  a 
spouse)  shall  be  determined  w,  accordance 
with  subsection  ib).  and  the  expected  family 
contribution  for  each  other  independent 
student  shall  be  determined  in  accordance 
with  subsection  (o. 

"(2)  The  following  data  elements  are  con- 
sidered in  determining  the  expected  family 
contribution: 

(A)  the  effective  income  of  (ii  the  stu- 
dent and  the  student's  spouse:  and  <ii)  the 
student's  parents,  in  the  case  of  a  dependent 
student: 

(B)  the  number  of  family  members  in  the 
household: 

■•'Ci  the  number  of  family  members  in  the 
household  who  are  enrolled  in.  on  at  least  a 
half-time  basis  a  program  of  poslsecondary 
education: 

■■'D)  the  assets  of  li)  the  student  and  the 
students  spouse,  and  (ii)  the  student's  par- 
ents, in  the  case  of  a  dependent  student. 

■•(E)  the  marital  status  of  the  student: 

■■(F)  the  unusual  medical  expenses  of  (i) 
the  student's'  parents,  in  the  case  of  a  de- 
pendent student,  or  (ii)  the  student  and  the 


students  spouse,  in  the  case  of  an  independ- 
ent student: 

"(G)  the  additional  expenses  incurred  <i) 
in  the  case  of  a  dependent  student,  when 
both  parents  of  the  student  are  employed  or 
when  the  family  is  headed  by  a  single 
parent  who  is  employed,  or  (ii)  in  the  case  of 
an  independent  student,  when  both  the  stu- 
dent and  the  student's  spouse  are  employed 
or  when  the  employed  student  qualifies  as  a 
surviving  spouse  or  as  a  head  of  a  household 
under  section  2  of  the  Internal  Revenue 
Code  of  1954:  and 

■(H)  the  tuition  paid  (i)  in  the  case  of  a 
dependent  student,  by  the  student's  parents 
for  dependent  children,  other  than  the  stu- 
dent, who  are  enrolled  in  an  elementary  or 
.secondary  .school,  di)  in  the  case  of  an  inde- 
pendent student,  by  the  student  or  the  stu- 
dent s  spou.se  for  dependent  children  who 
are  .so  enrolled. 

(b)  Rules  for  Dependent  Students  and 
Independent  Students  With  Dependents 
(Other  Than  a  Spouse).— (1)  For  each  de- 
pendent student,  and  independent  student 
with  dependents,  the  expected  family  con- 
tribution is  equal  to- 

■  (A)  the  sum  of  (i)  the  family  income  con- 
tribution amount  determined  under  para- 
graph (2).  (ii)  the  family  asset  contribution 
amount  determined  under  paragraph  (3). 
(iii)  the  student  income  contribution 
amount  determined  under  paragraph  (4). 
and  (iv)  the  student  a.sset  contribution 
amount  determined  under  paragraphs  (5) 
and  (6):  adjusted  for— 

■(B)  the  number  of  family  members  who 
will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  post.secondary  education 
during  the  award  year  for  which  Pell  Grant 
a.ssistance  is  requested  in  the  following 
manner: 


"Family  Size  Offsets 


Numbir  of  familv 
Mvmbcrs  i-nrolird  in 
proKram.s  of  po.sl.scc 
ondary  education 


Expected  conlribiition 
per  siiidcnl  from 
roni'iinrd  contribii 
tion.'^ 


1 100  ptTci-nl   of   the  con- 

iribiilion  dclcrmlncd 
in  .-.iibparaKrapli  i  Ai. 

2 , 70  pcrctnl  of  I  lie  contn- 

biiiioii  dcicrmincd  in 
.siibparairraph  i  Ai 

3 50  pirccnt  of  tile  contn 

bution  dcicrmincd  in 
siibparaKrapli  lAi 

4  or  more 40  pcrccnl  of  I  he  contn- 

buuon  dcicrmincd  in 
.siibparasrapli  i  Ai 

•■(2)(A>  The  family  income  contribution 
amount  is  determined  by  deducting  from  ef- 
fective family  income  (i)  a  family  size  offset 
determined  in  accordance  with  subpara- 
graph (B).  (11)  an  unusual  expen.se  offset  de- 
termined in  accordance  with  subparagraph 
(Ci.  (lii)  an  employment  expense  offset  de- 
termined in  accordance  with  subparagraph 
(D).  and  (iv)  an  educational  expense  offset 
determined  in  accordance  with  subpara- 
graph (E).  It  such  discretionary  income  is  a 
negative  amount,  the  family  income  contri- 
bution amount  is  zero.  If  such  discretionary 
income  is  a  positive  amount  the  family 
income  contribution  amount  is  determined 
in  accordance  with  the  following  chart: 

Di.sorctionary  income         Experled  conlnbuuon 
$0loS5.000 11';      of      discretionary 

income. 
$5,001  to  $10,000 $550.       plu.s       13<;       of 

amount  over  $5,000. 
$10,001  10  $15.000 $1,200.      plu.s      18';       of 

amount  over  $10,000 
$15,001  and  above $2,100.      plus      25';      of 

amount  over  $15,000 

■•(B)(i)  The  family  size  offset  is  equal  to 
the  amount  specified  in  the  following  table: 


Family  mefnbers 

Amount 

S6./(M) 

8.100 

10.400 

12.300 

13.800 

1  or  more 

I3.80O  pliis 
OWI  6 

$1  800  lor  e3Cti  memtier 

"(ii)  In  determining  family  size— 

■■(I)  if  the  parents  are  not  divorced  or  sep- 
arated, family  members  include  the  stu- 
dent's parents,  and  the  dependents  of  the 
student's  parents: 

"(11)  if  the  parents  are  divorced  or  sepa- 
rated, family  members  include  the  parent 
whose  income  is  included  in  computing  the 
effective  family  income  and  that  parent's 
dependents;  and 

"(III)  if  the  parents  are  divorced  and  the 
parent  whose  income  is  so  included  is  remar- 
ried, or  if  the  parent  was  a  widow  or  widow- 
er who  has  remarried,  family  members  also 
include,  in  addition  to  those  individuals  re- 
ferred to  in  subdivision  (II)  of  this  division, 
the  new  spouse  and  any  dependents  of  the 
new  spouse  if  that  spouse's  income  is  includ- 
ed in  determining  effective  family  income, 

(iii)  In  determining  family  size  in  the 
case  of  an  independent  student  with  de- 
pendents— 

■■(I)  family  members  include  the  student, 
the  student's  spouse,  and  the  student's  de- 
pendents; and  • 

■•(II)  if  the  student  is  divorced  or  separat- 
ed, family  members  do  not  include  the 
spouse  (or  ex-spouse)  but  include  the  stu- 
dent's dependents. 

■■(C)(i)  The  unusual  expense  offset  is 
equal  to  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental  expenses 
exceeds  20  percent  of  the  effective  income 
of  the  parents.  The  expenses  of  both  par- 
ents are  included  only  if  the  income  of  both 
parents  are  included  in  determining  effec- 
tive family  income.  A  stepparent's  expenses 
are  included  only  if  the  parents  income  is 
included  in  determining  effective  family 
income. 

■(ii)  The  unusual  expense  offset  in  the 
case  of  an  independent  student  with  de- 
pendents is  equal  to  the  amount  by  which 
the  sum  of  unreimbursed  medical  and 
dental  expenses  exceeds  20  percent  of  the 
effective  family  income  of  the  independent 
student  with  dependents.  The  expenses  of 
both  the  student  and  the  student's  spouse 
are  included  only  if  the  incomes  of  both  are 
included  in  determining  effective  family 
income. 

■  (D)(i)  The  employment  expense  offset  is 
determined  as  follows; 

■■(I)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family'  contribution, 
such  offset  is  equal  to  the  lesser  of  $1,500  or 
50  percent  of  the  earned  income  (income 
earned  by  work)  of  the  parent  with  the 
lesser  earned  income. 

■  (II)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1954,  such  offset  is 
equal  to  the  lesser  of  $1,500  or  50  percent  of 
the  parent's  earned  income, 

"(ii)  The  employment  expense  offset  in 
the  case  of  the  independent  student  with 
dependents  is  determined  as  follows; 

"(I)  If  both  the  student  and  the  studenfs 
spouse  were  employed  in  the  year  for  which 
their  income  is  reported  and  both  have  their 


incomes  reported  in  determining  the  expect- 
ed family  contribution,  such  offset  Is  equal 
to  the  lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work)  of 
the  spouse  with  the  lesser  earned  income. 

•■(II)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1954.  such  offset  is 
equal  to  the  lesser  of  $1,500  or  50  percent  of 
the  student's  earned  income. 

••(E)(i)  The  educational  expense  offset  is 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other  than 
the  student,  enrolled  in  elementary  or  sec- 
ondary school. 

"(ii)  The  educational  expense  offset  in  the 
case  of  an  independent  student  with  de- 
pendents is  equal  to  the  tuition  paid  by  the 
student  and  the  student's  spouse  for  de- 
pendent children  enrolled  in  elementary  or 
secondary  school. 

•■(3)(A)  The  expected  family  contribution 
from  parental  assets  is  determined  in  the 
manner  described  in  subparagraphs  (B) 
through  (H). 

■•(B)  If  the  parental  assets  include  a  prin- 
cipal place  of  residence,  deduct  $25,000  from 
the  net  value  of  the  principal  place  of  resi- 
dence. If  the  subtraction  required  by  the 
preceding  sentence  of  this  subparagraph 
produces  a  negative  number,  the  amount  de- 
termined under  this  subparagraph  shall  be 
zero. 

•(C)  If  the  parental  assets  Include  assets 
other  than  a  principal  place  of  residence 
and  other  than  farm  and  business  assets, 
deduct  $25,000  from  the  net  value  of  those 
other  assets.  If  the  subtraction  required  by 
the  preceding  sentence  of  this  subparagraph 
produces  a  negative  number,  the  amount  de- 
termined under  this  subparagraph  shall  be 
zero. 

••(D)  If  the  parental  assets  include  farm  or 
business  assets,  or  both,  deduct  $80,000  in 
the  case  of  business  assets  or  $100,000  in  the 
case  of  farm  assets  from  the  net  value  of 
the  farm  or  business  assets,  or  both.  If  the 
subtraction  required  by  the  preceding  sen- 
tence of  this  subparagraph  produces  a  nega- 
tive number,  the  amount  determined  under 
this  subparagraph  shall  be  zero. 

"(E)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in  subpara- 
graphs (B)  and  (C)  of  this  section  exceeds 
$100,000  in  the  case  of  buslne.ss  deductions 
or  $130,000  in  the  case  of  farm  deductions, 
the  farm  and  business  deduction  shall  be  re- 
duced by  the  amount  that  that  sum  exceeds 
$100,000  or  $130,000  as  the  case  may  be. 

••(F)(i)  The  expected  contribution  from 
parental  assets  equals  5  percent  of  the  total 
of  the  results  obtained  in  subparagraphs 
(B).  (C).  and  (D)  of  this  paragraph. 

•■(ii)  If  the  calculation  of  discretionary 
income  required  by  this  subsection  produces 
a  negative  number,  the  expected  contribu- 
tion from  parental  assets,  calculated  under 
this  subparagraph,  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
income.  If  the  subtraction  required  by  the 
preceding  sentence  of  this  division  produces 
a  negative  number,  the  amount  determined 
under  this  division  shall  be  zero. 

■•(OKI)  If  the  student's  parents  are  sepa- 
rated, or  divorced  and  not  remarried,  only 
the  assets  of  the  parent  whose  Income  is  in- 
cluded in  computing  annual  adjusted  family 
income  shall  be  considered. 

••(ii)  If  that  parent  has  remarried,  or  if  the 
parent  was  a  widow  or  widower  who  has  re- 
married, and  the  parents  spouse's  income 
also  is  included  in  computing  effective 
family  income,  the  assets  of  that  parent's 
spouse  shall  also  be  included. 


"(H)  In  the  computation  of  family  contri- 
butions from  effective  family  income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1.  1986.  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
income  if  such  .sale  results  from  a  voluntary 
or  involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

(4)(A)  The  student  Income  contribution 
amount  is  equal  to— 

•(i)  75  percent  of  the  student's  di.scretion- 
ary  income  in  the  case  of  a  single  dependent 
student; 

•■(ii)  25  percent  of  the  student's  discretion- 
ary income  in  the  case  of  a  married  depend- 
ent student;  or 

"(iii)  zero  if  the  student's  discretionary 
income  is  a  negative  amount. 

■•(B)  A  student's  di.scretionary  income  is 
equal  to  the  effective  student  income  of 
such  student  minus— 

■  (i)  $3,500  in  the  case  of  a  single  student 
or  $5,300  in  the  ca.se  of  a  married  student,  if 
the  amount  determined  under  paragraph 
(2)(A)  for  parental  di.scretionary  income  is  a 
positive  amount:  or 

•■(ii)  if  such  parental  discretionary  income 
is  a  negative  amount,  the  sum  of  (I)  the 
amount  allowed  as  an  offset  under  clause 
(I),  plus  (II)  the  amount,  if  any,  by  which 
the  result  of  the  subtraction  performed 
under  paragraph  (3)(A)  is  le.ss  than  zero. 

"(5)  The  student  asset  contribution 
amount  is  equal  to— 

■■(A)  33  percent  of  net  value  of  the  stu- 
dent's assets,  in  the  case  of  a  single  depend- 
ent student:  or 

■•(B)  in  the  case  of  a  married  dependent 
student  and  spouse.  5  percent  of  (i)  the  net 
asset  value,  minus  (ii)  $25,000. 
If  such  value  minus  such  amount  (a.s  com- 
puted under  clau.se  (B)  (i)  and  (ii))  is  a  nega- 
tive amount,  the  student  as.^et  contribution 
amount  is  zero. 

■•(6)(A)  For  an  independent  student  with 
dependents,  the  expected  family  asset  con- 
tribution from  the  student  and  the  spou.se 
of  the  .student  is  determined  in  the  manner 
described  in  subparagraphs  (B)  through 
(G). 

"(B)  If  the  assets  include  a  principal  place 
of  residence,  deduct  $25,000  from  the  net 
value  of  the  principal  place  of  residence.  If 
the  subtraction  required  by  the  preceding 
sentence  of  this  subparagraph  produces  a 
negative  number,  the  amount  determined 
under  this  subparagraph  shall  be  zero. 

••(C)  If  the  assets  include  a.s.sels  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets,  deduct 
$25,000  from  the  net  value  of  tho.se  other 
assets.  If  the  subtraction  required  by  the 
preceding  sentence  of  this  subparagraph 
produces  a  negative  number,  the  amount  de- 
termined under  this  subparagraph  shall  be 
zero. 

••(D)(i)  If  the  assets  include  farm  or  busi- 
ness assets,  or  both,  deduct  $80,000  in  the 
case  of  business  assets  or  $100,000  in  the 
case  of  farm  as.sets  from  the  net  value  of 
the  farm  or  business  assets,  or  both.  If  the 
subtraction  required  by  the  preceding  sen- 
tence of  this  division  produces  a  negative 
number,  the  amount  determined  under  this 
division  shall  be  zero. 

••(ii)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in  subpara- 
graphs (B)  and  (C)  of  this  paragraph  ex- 
ceeds $100,000  in  the  case  of  business  deduc- 
tions or  $130,000  in  the  case  of  farm  deduc- 
tions, the  farm  and  business  deduction  shall 
be  reduced  by  the  arr.uunt  that  that  sum  ex- 


ceeds $100,000  or  $130,000.  as  the  case  may 
be. 

■•(E)(i)  The  expected  contribution  from 
the  assets  of  the  independent  student  with 
dependents  equals  5  percent  of  the  total  of 
the  results  obtained  in  subparagraphs  (B). 
(C).  and  (D)  of  this  paragraph. 

•(ii)  If  the  calculation  of  discretionary 
income  required  by  this  subsection  produces 
a  negative  number,  the  expected  contribu- 
tion from  the  student's  (and  spouse's) 
assets,  calculated  under  this  subparagraph, 
shall  be  reduced  by  the  amount  of  that  neg- 
ative di.scretionary  income.  If  the  subtrac- 
tion required  by  the  preceding  sentence  of 
this  division  produces  a  negative  number, 
the  amount  determined  under  this  division 
shall  be  zero. 

(F)  If  the  married  independent  student 
with  dependents  is  separated,  only  assets  of 
the  independent  student  shall  be  consid- 
ered. 

■(G)  In  the  compulation  of  family  contri- 
butions from  effective  family  income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1.  1986.  the  proceeds 
of  a  sale  of  farm  or  business  as.sels  of  the 
family  shall  be  excluded  from  family 
income  if  such  sale  results  from  a  voluntary 
or  involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

■■(7)  The  provisions  of  this  subsection 
apply  to  dependent  students  and  Independ- 
ent students  with  dependents  (other  than  a 
spouse). 

(c)  Rules  foh  Other  Independent  Stu- 
DENTS.— (1)  For  each  independent  student, 
other  than  an  independent  student  with  de- 
pendents subject  to  subsection  (b).  the  ex- 
pected family  contribution  is  equal  to— 

(A)  the  sum  of  (i)  the  family  income  con- 
tribution amount  determined  under  para- 
graph (2).  and  (ill  the  family  as.set  contribu- 
tion amount  determined  under  paragraph 
(3).  adjusted  for- 

(B)  the  number  of  family  members  who 
will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  poslsecondary  education 
during  the  award  year  for  which  Pell  Grant 
assistance  is  requested  in  the  following 
manner: 

Number       of        lamllN     Experled       ronlribulion 
members  enrolled  in  per      student       from 

proKram.s  of  poslser  combined      ronlnbu- 

ondary  ("ducBt  ion  tions 

1 100  perrcnl   of   llie  eon- 

Inbiitlon      delermined 
in  subparagrnpti  '  A  > 

2 70  perrcnl  of  tlic  ronlri- 

bution    dcicrmincd    in 
subparaiirapti  i  Ai 

•(2)(A)  The  family  Income  contribution 
amount  Is  determined  by  deducting  from  ef- 
fective family  income  (Da  family  size  offset 
determined  in  accordance  with  subpara- 
graph (B).  (ii)  an  unusual  expense  offset  de- 
termined in  accordance  with  subparagraph 
(C).  (iii)  an  employment  expense  offset  de- 
termined in  accordance  with  subparagraph 
(D).  and  dv)  an  educational  expen.se  offset 
determined  in  accordr.nce  with  subpara- 
graph (E).  If  such  discretionary  income  is  a 
negative  amount,  the  family  income  contri- 
bution amount  is  zero.  If  such  discretionary 
income  is  a  positive  amount  the  family 
income  contribution  amount  is  equal  to  75 
percent  of  such  di-scretionary  income  in  the 
case  of  a  single  independent  student  with  no 
dependents  or  a  married  independent  stu- 
dent without  children. 

■(B)(i)  The  family  size  offset  is  equal  to 
the  amount  .specified  in  the  following  table: 
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•■(ii)  In  detprmining  family  size— 
"(I)  family  members  include  the  student 
and  the  student  .s  spouse;  and 

■■(II)  if  the  student  is  divorced  or  separat- 
ed, family  member.->  do  not  include  the 
spouse  I  or  exspouse  i. 

■(Ci  The  unusual  expense  offset  is  equal 
to  the  amount  by  which  the  sum  of  unreim- 
bursed medical  and  dental  expenses  exceeds 
20  percent  of  the  effective  famil,\  income. 
The  expenses  of  both  the  student  and  the 
student's  spouse  are  included  only  if  the  in- 
comes of  both  are  included  in  determining 
effective  family  income. 

■iD)  The  employment  expense  offset  is 
determined  as  follows: 

'D  If  both  the  student  and  the  student's 
spouse  were  employed  in  the  year  for  which 
'heir  income  is  reported  and  both  have  their 
incomes  reported  in  determining  the  expect- 
ed family  contribution,  such  offset  is  equal 
to  the  les.ser  of  SI. 500  or  50  percent  of  the 
earned  income  '  income  earned  by  work  i  of 
the  spouse  with  the  lesser  earned  income. 

(ii)  If  a  student  qualifies  as  a  head  of 
household  a.s  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1954.  such  offset  is 
equal  to  the  le.sser  of  SI, 500  or  50  percent  of 
the  student's  earned  income. 

'3)(A)  The  family  asset  contribution 
amount  of  an  independent  student  and  the 
student's  spouse  is  equal  to  5  percent  of  in 
the  sum  of  the  amounts  computed  under 
subparagraphs  (C)  and  iD),  reduced  by  'in 
the  amount,  if  any,  by  which  discretionary 
income  as  computed  under  paragraph 
(2)(A).  is  less  than  zero.  If  the  result  of  such 
subtraction  is  a  negative  amount,  the  family 
asset  contribution  amount  is  zero. 

iBi  The  family  asset  contribution 
amount  of  an  independent  student  is  equal 
to  33  percent  of  such  student's  net  asset 
value,  reduced  by  the  amount,  if  any.  by 
which  discretionary  income  as  computed 
under  paragraph  i2i(A)  is  le.ss  than  zero.  If 
such  \alue  minus  such  amount  is  a  negaine 
amount,  the  family  as.set  contribution 
amount  is  zero. 

■  <C)  If  the  assets  of  an  independent  stu- 
dent with  a  spouse  include  a  principal  place 
of  residence,  deduct  S25.000  from  the  net 
value  of  the  principal  place  of  residence.  If 
the  subtraction  required  by  the  preceding 
sentence  of  this  subparagraph  produces  a 
negative  number,  the  amount  determined 
under  this  subparagraph  shall  be  zero. 

■(D)(1)  If  the  a.ssets  include  as,sets  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets,  deduct 
$25,000  from  the  net  value  of  tho.se  other 
a.s.sets.  If  the  subtraction  required  by  the 
preceding  sentence  of  this  division  produces 
a  negative  number,  the  amount  determined 
under  this  division  shall  be  zero. 

"(iixl)  If  the  assets  include  farm  or  busi- 
ness assets,  deduct  $80,000  in  the  case  of 
business  a.s.sets  or  $100,000  In  the  case  of 
farm  as.sets  from  the  net  value  of  the  farm 
or  business  assets.  If  the  subtraction  !»• 
quired  by  the  preceding  sentence  of  this  di- 
vision produces  a  negative  number.  Itie 
amount  determined  under  this  division  shall 
be  zero. 

(II)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in  paragraphs 
(C)  and  (Did I  exceeds  SIOO.OOO  in  the  ca.se 
of  business  deductions  or  $130,000  in   the 


case  of  farm  deductions,  the  farm  and  busi- 
ness deduction  shall  be  reduced  by  the 
amount  that  that  sum  exceeds  $100,000  or 
$130,000.  as  the  case  may  be. 

'(E)  In  the  computation  of  family  contri- 
butions from  effective  family  income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1.  1986.  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
income  if  such  sale  results  from  a  voluntary 
or  involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

(d)  Regulation  Authority  Limita- 
tions.-The  Secretary  shall  promulgate 
only  such  regulations  as  may  be  necessary 
to  require  the  use  of  the  most  recent  and 
relevant  data  in  determining  the  expected 
family  contribution  under  this  section.  Such 
regulations  shall  also  Include  procedures  for 
computing  family  contributions  when  the 
students  family  or  an  independent  student 
have  encountered  extraordinary  circum- 
stances. 

•(e)  Special  Rule  for  Dislocated  Work- 
ers.-i  1 )  For  the  purpose  of  this  section,  the 
Income  of  a  dislocated  worker  shall  be  the 
income  for  the  year  for  whKh  the  determi- 
nation IS  made. 

(21  For  the  purpose  of  this  subsection,  a 
dislocated  worker  is  a  worker  identified  pur- 
suant to  title  III  of  the  Job  Training  Part- 
nership Act. 

(f)  Definitions.-  For  the  purpose  ot  this 
section,  the  terms— 

(I)  Annual  adjusted  family  income' 
means  the  sum  received  in  the  year  immedi- 
ately preceding  the  award  year,  by  the  stu- 
dents parents  (in  the  case  of  a  dependent 
student),  or  by  I  he  student  and  the  stu 
dent's  spouse  i  in  the  case  of  an  independent 
student),  except  excludable  Income  under 
claiLse  (6)  of  this  subsection,  from  the  fol- 
lowing .sources  subject  to  the  following 
rules: 

"(Ai  Adjusted  grcss  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code  of 
1954. 

(Bl  Investment  income  upon  which  no 
Federal  income  tax  is  required  to  be  paid, 
such  as  the  interest  on  municipal  bonds. 

'Ci  Other  income,  such  as  child  support 
payments  and  welfare  benefits,  upon  which 
no  Federal  income  tax  is  paid  except  for- 

(1)  \eterans'  benefits  paid  under  chapters 
34  and  35  of  title  38  of  the  Uni'ed  States 
Code: 

(ii)  Social  Security  educational  benefits 
received  by  or  on  account  of  the  student: 
and 

"(iii)  Social  Security  educational  benefits 
paid  to  the  students  parents  for  the  stu- 
dent's siblings  that  would  not  be  paid  if 
those  siblings  were  not  students. 

(Di  Income  from  one-half  of  any  veter- 
ans benefits  to  be  paid  to  the  student  for 
the  pre\ious  year  under  chapters  34  and  35 
of  title  38  of  the  United  States  Code 

•(E)  Income  from  Social  Security  educa- 
tional benefits  to  be  paid  to  the  student,  or 
to  the  student's  parents  for  the  student  for 
the  previous  award  year. 

■(F)  Income  for  a  student  whose  parents 
are  divorced  or  separated  is  determined 
under  the  following  procedures: 

(i)  Include  only  the  income  de.scribed  in 
subsection  (b)  of  this  section,  of  the  parent 
with  whom  the  student  resided  for  the 
greater  portion  of  the  12-month  period  pre- 
ceding the  date  of  the  application. 

■ill)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the  parent 
who  provided  the  greater  portion  of  the  stu- 


dent's support  for  the  12-month  period  pre- 
ceding the  date  of  application. 

(iii)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the  parent 
who  provided  the  greater  support  during 
the  most  recent  calendar  year  for  which  pa- 
rental support  was  provided. 

"(G)  Income  in  the  case  of  the  death  of 
any  parent  as  follows: 

••(I)  If  either  of  the  parents  have  died,  the 
student  shall  include  only  the  income  of  the 
surviving  parent. 

(ii)  If  both  parents  have  died,  the  stu- 
dent shall  not  report  any  parental  income. 

••(H)  Income  in  the  case  of  a  parent  whose 
income  is  taken  into  account  under  clause 
(F)  of  this  .section,  or  a  parent  who  is  a 
widow  or  widower  and  whose  income  is 
taken  into  account  under  clause  (E)  of  this 
section,  has  remarried,  under  the  following 
rule;  The  income  of  that  parent's  spouse 
shall  be  included  in  determining  the  stu- 
dents  annual  adjusted  family  income  if.  in 
the  2  previous  award  years,  the  student  on 
July  1  of  the  award  year  concerned  was  not 
23  years  of  age  or  older  and— 

■■(I)  has  received  or  will  receive  financial 
assistance  of  more  than  $750  in  either  of 
such  award  years  from  that  spouse; 

••(ii)  has  lived  or  will  live  for  more  than  6 
Wfeks  in  either  of  those  years  in  the  home 
of  the  parent  and  that  spouse;  and 

(ill)  was  claimed  as  a  dependent  by  the 
parent  or  legal  guardian  of  the  student  on 
the  appropriate  individual  Federal  income 
tax  return. 

(2)  A.ssets'  means  cash  on  hand,  includ- 
ing amount  in  checking  and  savings  ac- 
counts, time  deposits,  money  market  funds, 
trusts,  stocks,  bonds,  other  securities. 
mutual  funds,  tax  shelters,  real  estate, 
income  producing  property,  as  well  as  busi- 
ness a.ssets  and  farm  a.ssets. 

(3)  Award  year'  is  the  period  of  time  be- 
tween July  1  of  1  year  and  June  30  of  the 
following  year. 

"(4)  Business  a.s.sets'  means  property  that 
is  u.sed  in  the  operation  of  a  trade  or  busi- 
ness, including  real  estate,  inventories, 
buildings,  machinery,  and  other  equipment, 
patents,  franchise  rights,  and  copyrights. 

(5)  Except  as  otherwise  provided,  'de- 
pendent of  the  student'  means  the  parents 
of  the  student,  the  student's  spou.se.  any  of 
thi'  student's  dependent  children,  depend- 
ent children  of  the  student's  parents,  in- 
cluding those  children  who  are  deemed  to 
be  dependent  students  when  applying  for 
title  IV  aid.  and  other  persons  who  live  with 
and  receive  more  than  one-half  of  their  sup- 
port from  the  parents  and  will  continue  to 
receiu'  more  than  half  of  their  support 
from  the  parents  during  the  award  year. 

•(6)(A)  The  term  excludible  income' 
means  the  income  described  in  subclauses 
(B).  (C).  and  (D)  of  this  clau.se  which  is  ex- 
cluded for  the  purpose  of  determining 
annual  adjusted  family  income'  under 
clause  ( 1 ). 

(B)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not  in- 
clude the  income  received  by  the  student, 
the  student's  spouse,  or  the  student's  par- 
ents under  the  Distribution  of  Judgment 
Funds  Act  (25  U.S.C.  1401.  el  seq.).  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601.  et  seq.),  or  the  Maine  Indians 
Claims  Settlement  Act  (25  U.S.C.  1721,  et 
-seq.). 

•(C)  In  the  case  of  a  student  who  is  di- 
vorced or  separated,  or  whose  spouse  has 
died,  the  spouse's  income  shall  not  be  con- 
sidered in  determining  the  effective  family 
Income. 


"(D)  The  annual  adjusted  family  Income 
does  not  include  any  student  financial  as- 
sistance except  veterans'  or  Social  Security 
benefits  set  forth  in  clause  (1)  of  this  sub- 
section. 

"(7)  Farm  assets'  means  any  properly 
owned  and  used  in  the  operation  of  a  farm 
for  profit,  including  real  estale.  livestock, 
livestock  products,  crops,  farm  machinery, 
and  other  equipment  inventories.  A  farm  is 
not  considered  to  be  operated  for  profit  if 
crops  or  livestock  are  raised  mainly  for  the 
use  of  the  family,  even  if  some  income  is  de- 
rived from  incidental  sales. 

"(8)  'Medical  expenses'  means  unreim- 
bursed medical  and  dental  expenses  that 
may  be  deducted  under  section  213  of  the 
Internal  Revenue  Code  of  1954  and  that 
were  paid  in  the  taxable  year  immediately 
preceding  the  award  year,  unless  the  stu- 
dent files  an  application  with  the  Secretary 
under  the  provisions  of  regulations  promul- 
gated by  the  Secretary.  In  that  case,  the  ex- 
penses reported  are  expenses  paid  in  the 
award  year. 

"(9)  Net  assets'  means  the  current  market 
value  at  the  time  of  application  of  the  a.s.seis 
included  in  the  definition  of  as.sets'  minus 
the  outstanding  liabilities  (indebtedness) 
against  the  assets. 

■  (10)  State  income  tax'  means  the  tax  on 
income  paid  to  one  or  more  of  the  50  States 
of  the  United  Slates  or  the  District  of  Co- 
lumbia. 

(11)  Effective  family  income'  is  the 
annual  adjusted  family  income  minus  the 
Federal  taxes  and  State  income  taxes  paid 
or  payable  for  the  year  that  adjusted  gro.ss 
income  is  used  in  the  calculation  of  the  stu- 
dent's Pell  Grant.  ". 

procedure  with  respect  to  award  errors 

AND  overpayments 

Sec.  105.  Section  411  of  the  Act  (as  amend- 
ed by  section  103(1))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub.sec- 
tion: 

"(e)(1)  Each  contractor  processing  appli- 
cations for  awards  under  this  subpart  shall, 
in  a  timely  manner,  furnish  to  the  student 
financial  aid  administrator  at  each  institu- 
tion of  higher  education  which  a  student 
awarded  a  basic  grant  under  this  subpart  is 
attending  an  estimate  of  the  eligibility 
index  for  each  such  student.  Each  such  stu- 
dent financial  aid  administrator  shall— 

•■(A)  examine  and  assess  the  data  used  to 
calculate  the  eligibility  index  of  the  student 
furnished  pursuant  to  this  subsection: 

••(B)  recalculate  the  eligibility  index  of 
the  student  if  there  has  been  a  change  in 
circumstances  of  the  student  or  in  the  data 
submitted; 

■(C)  make  the  award  to  the  student  in  the 
correct  amount;  and 

■■(D)  report  the  corrected  data,  if  neces- 
sary, to  such  contractor  for  a  confirmation 
of  the  correct  computation  of  amount  of  the 
eligibility  index  for  each  such  student, 

■(2)  Whenever  a  student  receives  an 
award  under  this  subpart,  due  to  recalcula- 
tion errors  by  the  institution  of  higher  edu- 
cation, that  is  in  excess  of  the  amount 
which  the  student  is  entitled  to  receive 
under  this  subpart,  the  institution  of  higher 
education  which  such  student  is  attending 
shall  pay  to  the  Secretary  the  amount  of 
such  excess, 

•(3)  Each  contractor  processing  applica- 
tions for  awards  under  this  subpart  shall  for 
each  academic  year  after  academic  year 
1986-1987  prepare  and  submit  a  report  to 
the  Secretary  on  the  correctness  of  the  com- 
putations of  amount  of  the  eligibility  index, 
and  on  the  accuracy  of  the  questions  on  the 


application  form  under  this  subpart  for  the 
previous  academic  year  for  which  the  con- 
tractor is  responsible.  The  Secretary  shall 
transmit  the  report,  together  with  the  com- 
ments and  recommendations  of  the  Secre- 
tary, to  the  Committee  on  Appropriations 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Appropriations  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives. ". 

Subpart  2— Supplemental  Educational 
Opportunity  Grants 

authorization  of  appropriations 
Sec   107.  Section  413A(b)  of   the  Act   is 
amended  to  read  as  follows: 

••(b)(1)  For  the  purpose  of  enabling  the 
Secretary  to  make  payments  to  Institutions 
of  higher  education  which  have  made  agree- 
ments with  the  Secretary  in  accordance 
with  .section  487.  for  use  by  such  Institutions 
for  payments  to  undergraduate  students  of 
a  supplemental  grant  awarded  to  them 
under  this  subpart,  there  arc  authorized  to 
be  appropriated  $433,125,000  for  fiscal  year 
1987.  $454,781,000  for  fiscal  year  1988. 
$477,520,000  for  fiscal  year  1989. 
$501,396,000  for  fiscal  .year  1990.  and 
$526,466,000  for  fi.scal  year  1991. 

•(2)  Sums  appropriated  pursuant  to  this 
subsection  for  any  fiscal  year  shall' be  avail- 
able for  payments  to  institutions  of  higher 
education  until  the  end  of  the  second  fi.scal 
year  succeeding  the  fiscal  year  for  which 
they  were  appropriated." 

MAXIMUM  AMOUNT  OF  GRANT 

Sec.  108.  Section  413B(a)(2)(A)  of  the  Act 
i.s' amended  by  striking  out  $2,000  "  and  In- 
serting in  lieu  thereof    $3,000  ". 

PRIORITY  for  needy  STUDENTS 

Sec  109.  Section  413C(b)  of  the  Act  is 
amended— 

(1)  by  inserting  (1)'  after  the  sub.sectior. 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(2)(A)  In  carrying  out  paragraph  di  of 
this  subsection,  each  institution  of  higher 
education  shall,  in  the  agreement  made 
under  section  487.  a.ssure  that  the  selection 
procedures— 

(i)  will  be  designed  to  award  supplemen- 
tal grants  under  this  subpart,  first,  to  stu- 
dents with  exceptional  need,  and 

"(ii!  will  give  a  priority  for  supplemental 
grants  under  this  subpart  to  students  who 
receive  Pell  Grants  and  meet  the  require- 
ments of  section  484. 

■■(B)  In  determining  exceptional  need 
under  this  paragraph,  expected  family  con- 
tribution of  a  student  may  not  I'xceed  50 
percent  of  the  cost  of  attendance  at  the  in- 
stitution of  higher  education.  ". 

APPORTIONMENT 

Sec.  110.  (a)  General  Rule. -Section  413D 
of  the  Act  is  amended— 

(1)  by  redesignating  paragraph  (3)  of  sub- 
.section  (b)  as  subsection  (c): 

(2)  by  redesignating  paragraph  (4)  of  sub- 
section (b)  as  subsection  (d);  and 

(3)  by  amending  subsection  (a)  and  para- 
graphs (1)  and  (2)  of  subsection  (b)  to  read 
as  follows: 

■■(a)(1)(A)  From  the  sums  appropriated 
pursuant  to  section  413A(b)(l)  for  any  fi.scal 
year  which  are  equal  to  or  less  than  the 
amount  appropriated  for  this  subpart  for 
fiscal  year  1985.  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  grant  program  under 
this  subpart  an  amount  equal  to  the  amount 


so  appropriated  multiplied  by  the  eligible 
institutions  apportionment  percentage. 

■■(B)  For  the  purpo.se  of  subparagraph  (A) 
of  Ihis  paragraph,  an  eligible  institution's 
apportionment  percentage  Is  the  percentage 
which  the  amount  the  institution  of  higher 
education  was  eligible  to  receive  from  ap- 
propriations made  in  fi.scal  year  1985  under 
this  subpart  bears  to  the  total  amount  avail- 
able under  this  subpart  for  that  year. 

•(2)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  subpart  ex- 
ceeds the  amount  appropriated  for  this  sub- 
part in  fi.scal  year  1985.  the  Secretary  shall 
apportion  to  each  institution  of  higher  edu- 
cation participating  in  the  grant  program 
under  this  subpart  an  amount  which  bears 
the  .same  ratio  to  such  excess  as  the  number 
of  eligible  undergraduates  who  are  enrolled 
full  time  and  the  full-time  equivalent  of  the 
number  of  eligible  undergraduates  enrolled 
part  time  in  the  institution  of  higher  educa- 
tion, bears  to  the  total  number  of  such  un- 
dergraduates in  all  Institutions  of  higher 
education. 

•(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  eligible  under- 
graduates' means  undergraduates  who  were 
eligible  to  receive  a  supplemental  grant 
under  this  subpart  lor  the  fiscal  year  pre- 
ceding the  fi.scal  year  (or  which  the  determi- 
nation is  made. 

(bl  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  paragraph  i2i  for 
any  fi.scal  year  exceed  the  aggregate  of  the 
amounts  that  the  Secretary  determines  to 
be  required  b.v  that  institution  for  that 
fiscal  year,  the  Secretary  shall  reapportion 
such  excess,  from  lime  to  time,  on  such  date 
or  dales  as  the  Secretary  shall  Iix,  to  other 
institutions  of  higher  education  in  such 
manner  as  the  Secretarv  determines  will 
best  assist  in  achieving  the  purposes  of  this 
subpart  ". 

(b)  Conforming  Amendment -Subsection 
(c)  of  section  413D  of  the  Act  las  redesignat- 
ed b.v  subsection  la)  of  this  .section)  is 
amended  by  striking  out  from  apportion- 
ments made  to  the  Slate  under  sub.secUon 
(a»(  1 1  and  under  subsection  (a)(2) ". 

Subpart  3 -State  Student  Incentive 
Grants 

authorization  of  appropriations 
Sec  112.  Section  415A(b)(l)  of  the  Act  is 
amended  to  read  as  follows: 

(bxl)  There  are  authorized  to  be  appro- 
priated $76,000,000  for  fi,scal  year  1987,  and 
for  each  succeeding  fi,scal  year  ending  prior 
to  October  1,  1991,  for  payments  to  the 
States  for  grants  to  eligible  students  under 
this  subpart .". 

authorization  of  community  service  work 
learning  study  grants 

Sec  113.  (ai  Program  Authorized.-!  1) 
Section  415A(a)  of  the  Act  is  amended  by  in- 
.serting  before  the  period  at  the  end  thereof 
a  comma  and  the  following:  and  grants  to 
eligible  students  for  campus-based  commu- 
nity service  work  learning  study" 

i2)(A)  Section  415C(b)  of  the  Act  is 
amended  by  striking  out  50  per  centum" 
and  inserting  in  lieu  thereof  ihe  Federal 
share  ". 

(B)  Section  415C(b)'2i  of  the  Act  is 
amended - 

(i)  by  inserling    (A) '  after    for  :  and 
(li)  by  inserting   before  the  semicolon  a 
comma    and    the    following:      and    (B)    for 
campus-based     community     service      work 
learning  study  jobs 

(C)  Section  415C  of  the  Act  is  amended— 
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(i)  by  redesignating  subsection  (c)  as  sub- 
section <d);  and 

(ii)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection; 

■•(c)  The  Federal  share  for  grants  de- 
scribed in  subsection  (b)(2)(A)  shall  be  50 
percent  for  each  fiscal  year.  The  Federal 
share  for  grants  described  in  subsection 
(b)(2)(B)  shall  be  60  percent  for  each  fiscal 
year.". 

(b)  Definition.— Subpart  3  of  part  A  of 
title  4  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 

■  DEriNITION 

■'Sec  415E,  For  the  purposes  of  this  sub- 
part, the  term  community  service'  means 
services,  including  direct  service,  planning, 
and  applied  research  which  are  identified  by 
an  institution  of  higher  education,  through 
formal  or  informal  consultation  with  local 
non-profit,  governmental,  and  community- 
based  organizations,  and  which— 

■(  1)  are  designed  to  improve  the  quality  of 
life  for  community  residents,  particularly 
low-income  individuals,  or  to  .solve  particu- 
lar problems  related  to  the  needs  of  such 
residents,  including  but  not  limited  to,  such 
fields  as  health  care,  child  care,  education, 
literary  training,  welfare,  social  services, 
public  safety,  crime  prevention  and  control, 
transportation,  recreation,  housing  and 
neighborhood  improvement,  rural  develop- 
ment, and  community  improvement;  and 

■■(2i  provide  participating  students  with 
work-learning  opportunities  related  to  their 
educational  or  \ocational  programs  or 
goals.". 

PARTICIPATION  OF  INSTITUTIONS 

Sec  114.  (ai  Proprietary  Institutions.— 
Section  415C  of  the  Act  is  amended  by  strik- 
ing out  nonprofit"  in  clause  (4)  each  time 
it  appears. 

(b)  Technical  Amendment— Section 
481(ai  of  the  Act  is  arpended  by  striking  out 
■part  6  ■  and  inserting  in  lieu  thereof  part 
7". 

FEDERAL  SHARE  Ll.MITATION 

Sec.  115.  Section  415C  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sub.section: 

'e)  Each  State  shall  pay  the  non-Federal 
share  of  the  cost  of  the  State  student  incen- 
tive grant  program  authorized  by  this  sub- 
part from  State  or  other  public  sources. 
Subpart  4— Student  Support  Service 

Programs 
reauthorization;  prior  experience 
provision 
Sec.    117.   'a)    Reauthorization. -Section 
417A(c)  of  the  Act  is  amended  to  reaa  as  fol- 
lows; 

"(c)(1)  For  the  purpo.sc  of  making  grants 
and  contracts  under  this  subpart  there  are 
authorized  to  be  appropriated  $185,249,000 
for  fiscal  year  1987.  $194,511,000  for  fi.scal 
year  1988,  $204,237,000  for  fiscal  year  1989, 
$214,449,000  for  fiscal  year  1990.  and 
$225,171,000  for  fiscal  year  1991. 

■■(2)  In  each  fiscal  year,  $1,000,000  may  be 
available  for  carrying  out  programs  author- 
ized by  section  417D(f ).  ' 

(b)      F^IOR      E     "ERIENCE     CONSIDERATION.— 

Section  417A(b)(2)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'For  fi.scal  years  after  1985.  the 
level  of  consideration  given  to  prior  experi- 
ence shall  not  vary  from  the  level  of  consid- 
eration given  this  factor  for  fiscal  year 
1985". 

STUDENT  SUPPORT  SERVICES 

Sec.  118.  (a)  General  Rule.— (1)(A)  Sec- 
tion 417D(a)  of  the  Act  is  amended  by  strik- 


ing out  'special  services  for  disadvantaged 
students  (hereinafter  referred  to  as  special 
services')  "  and  insert  in  lieu  thereof  "stu- 
dent support  services", 

(B)  Section  .417D  of  the  Act  is  amended  by 
striking  out  ■special  services  "  each  place  it 
appears  in  subsections  (b),  (c).  and  (d)  and 
inserting  in  lieu  thereof  "student  support 
services  "  each  such  time. 

(2)  Section  417D  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(e)  The  Secretary  may  provide  financial 
assistance  to  Student  Support  Service  pro- 
grams which  include  an  outreach  and  coun- 
seling provision  for  low  income  and  first 
generation  college  and  university  students 
in  their  junior  and  senior  years  to  encour- 
age application  and  enrollment  in  graduate 
programs  excluding  professional  .schools. 
Such  a  program  may  include  consortium 
contracts  with  graduate  centers  or  programs 
on  campus  which  provide  research  assistant- 
ships  in  the  summer  months  for  such  stu- 
dents in  their  fields  of  study.  Each  student 
receiving  service  assistantships  under  this 
subsection  may  be  paid  a  stipend  not  to 
exceed  $2,400  '. 

'b)  Technical  Amendment.— The  heading 
of  section  417D  of  the  Act  is  amended  to 
read  as  follows; 

student  support  services". 

(c)  Reauthorization  of  Veterans'  Cost  of 
Instruction  Payments.— ( 1 )  Section 
420A(ai  of  the  Act  is  amended— 

(Ai  by  striking  out  September  30.  1985" 
in  paragraph  iD  and  inserting  in  lieu  there- 
of "September  30,  1991  ";  and 

(B)  by  striking  out  September  30.  1986" 
in  paragraph  fl)  and  inserting  in  lieu  there- 
of "September  30.  1992". 

(2 1  Section  420A  of  the  Act  is  amended  by 
in.serting  at  I  he  end  thereof  the  following 
new  subsection; 

■(h)  There  are  authorized  to  be  appropri 
aied  $3,150,000  for  fi,scal  year  1987, 
$3,307,000  for  fi.scal  year  1988.  $3,473,000  for 
fiscal  year  1989,  $3,646,000  for  fi.scal  year 
1990.  and  $3,829,000  for  fiscal  year  1991.  ". 

OUTREACH  AND  STAFF  DEVELOPMENT 

Sec  119.  Section  417F  of  the  Act  is 
amended  to  read  as  follows: 

"OUTREACH  AND  STAFF  DEVELOPMENT 
ACTIVITIES 

Sec  417F.  For  the  purposes  of  improving 
the  operation  of  the  special  services  pro- 
grams and  projects  authorized  by  this  sub- 
part, and  to  expand  the  outreach  of  related 
activities  which  extend  postsecondary  edu- 
cational opportunities  to  students  from  dis- 
advantaged backgrounds,  the  Secretary  is 
authorized  to  make  grants  to  institu'ions  of 
higher  education  and  other  public  and  pri- 
vate nonprofit  institutions  and  organiza- 
tions to  provide  training  for  staff  and  lead- 
ership personnel  (including  junior  and  high 
.school  coun.selors)  employed  in,  or  prepar- 
ing for  employment  in,  such  programs  and 
projects.  Such  training  shall  include— 

(1)  conferences,  internships,  seminars, 
workshops,  and  training  manuals  designed 
to  improve  the  operation  of  programs  and 
projects  assisted  under  this  subpart;  and 

(2)  training  institutes  to  enable  junior 
and  senior  high  .schools"  counselors  and 
teachers,  personnel  involved  in  programs 
and  projects  assisted  under  this  subpart,  col- 
lege admissions  personnel,  and  community 
agency  staffs  to  counsel  more  effectively 
students  and  adults  regarding  postsecond- 
ary opportunity  and  financial  aid  eligibility. 
Training  under  this  section  shall  be  carried 
out  in  the  various  regions  of  the  Nation  in 


order  to  ensure  that  the  training  opportuni- 
ties are  appropriate  to  meet  the  needs  in 
the  local  areas  being  served  by  such  pro- 
grams and  projects.  Grants  made  under  this 
section  shall  be  made  only  after  consulta- 
tion with  regional  and  State  professional  as- 
sociations of  persons  having  special  knowl- 
edge with  respect  to  the  needs  and  problems 
of  such  programs  and  projects.". 

Subpart  5— Special  Programs  for  Students 
Whose  Families  Are  Engaged  in  Migrant 
AND  Seasonal  Farmwork 

authorization  of  appropriations 

Sec  121,  Section  418A(b),of  the  Act  is 
amended  to  read  as  follows;    , 

"(b)  There  are  authorized  to  be  appropri- 
ated $7,875,000  for  fiscal  year  1987, 
$8,269,000  for  fiscal  year  1988,  $8,682,000  for 
fi.scal  year  1989,  $9,116,000  for  fiscal  year 
1990.  and  $9,572,000  for  fiscal  year  1991,  to 
carry  out  the  provisions  of  this  subpart.'". 

Subpart  6    Honors  Scholarship  Program 
authorization  of  appropriations 

Sec  123.  Section  419  of  the  Act  is  amend- 
ed by  .striking  out  "".  1987,  and  1988"  and  in- 
.serting in  lieu  thereof  "through  1991", 
Part  B— Guaranteed  Loans 
extension  of  programs 

Sec  131.  (a)  Section  424(a)  of  the  Act  is 
amended— 

1 1)  by  .striking  out  "1988  "  and  inserting  in 
lieu  thereof  "1992  ";  and 

(2)  by  striking  out  1992  "  and  inserting  in 
lieu  thereof    1996". 

(b)  Section  428(a)(5)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "1988"'  and  inserting  in 
lieu  thereof    1992  ";  and 

(2)  by  striking  out  1992  "  and  inserting  in 
lieu  thereof  "1996". 

NEEDS  BASIS  FOR  THE  GUARANTEED  STUDENT 
LOAN  PROGRAM 

Sec  132,  (a)  Needs  Basis  Required,— (1) 
Section  428(a)(2)(B)  of  the  Act  is  amended 
to  read  as  follows: 

"(B)  For  the  purpose  of  clause  (ii)  of  sub- 
paragraph (A)  a  student  shall  qualify  for  a 
portion  of  an  interest  payment  under  para- 
graph (1)  if  the  eligible  institution  has  pro- 
vided the  lender  with  a  statement  evidenc- 
ing a  determination  of  need  for  a  loan  and 
the  amount  of  such  need.  ". 

(2)(A)  Section  428(a)(2)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(D)  The  schedule  of  expected  family  con- 
tributions required  by  section  482  shall 
apply  to  the  determination  required  by  this 
paragraph.'". 

(B)  Section  428(a)(2)(E)  of  the  Act  is  re- 
pealed. 

(b)  Institutional  Responsibility  for  De- 
termination OF  Need.— Section  428(a)(2)(F) 
of  the  Act  is  amended  to  read  as  follows: 

"■(E)(i)  For  the  purpose  of  subparagraph 
(B).  the  amount  of  the  loan  which  is  quali- 
fied for  a  payment  under  paragraph  (1)  is 
the  amount  of  the  need  of  such  student  as 
determined  by  the  eligible  institution. 

"(ii)  An  eligible  institution  may  not.  in 
carrying  out  the  provisions  of  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  pro- 
vide a  statement  which  permits  the  student 
to  receive  any  loan  under  this  part  in  excess 
of  the  maximum  amount  applicable  to  such 
loan,", 

(c)  Expected  Family  Contribution 
Offset,— Section  428(a)(2)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new"  subparagraph; 

"(P)  For  the  purpose  of  subparagraphs 
(B)  and  (C)  of  this  paragraph,  any  loan  ob- 


tained by  a  student  or  a  parent  under  sec- 
tion 428B  of  this  Act  or  under  any  State- 
sponsored  or  private  loan  program  for  an 
academic  year  for  which  the  determination 
is  made  may  be  used  to  offset  the  expected 
family  contribution  of  the  student  for  that 
year.", 

INCREASING  LOAN  LIMITS 

Sec,  133.  (a)  Federally  Insured  Loans,- 
(1)  Section  425(a)(1)  of  the  Act  is  amended 
by  striking  out  "$2,500  in  the  case  of  a  stu- 
dent who  has  not  successfully  completed  a 
program  of  undergraduate  education,  or 
$5,000  "  and  inserting  in  lieu  thereof  "$3,000 
in  the  case  of  a  student  who  has  not  success- 
fully completed  2  years  or  its  equivalent  of  a 
program  of  undergraduate  education,  $4,000 
in  the  case  of  a  student  who  has  completed 
2  years  or  its  equivalent  of  a  program  of  un- 
dergraduate education,  but  who  has  not 
completed  such  program,  or  $7,500  ". 

(2)(A)  Section  425(a)(1)(A)  of  the  Act  is 
amended  by  striking  out  "$2,500  "  and  in- 
serting in  lieu  thereof  "$3,000  ", 

(B)  Section  425(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  $1,500"  and  in- 
serting in  lieu  thereof  "$2,000", 

(3)  Section  425(a)(2)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "$12,500  "  and  inserting 
in  lieu  thereof  "$18,000";  and 

(B)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  "$55,500  ", 

(b)  Guaranteed  Loans.— (1)  Section 
428(b)(l)(A>  of  the  Act  is  amended  by  strik- 
ing out  ""$2,500  in  the  case  of  a  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,  or  $5,000"  and  in- 
serting in  lieu  thereof  "$3,000  in  the  case  of 
a  student  who  has  not  successfully  complet- 
ed 2  years  or  its  equivalent  of  a  program  of 
undergraduate  education,  $4,000  in  the  ca.se 
of  a  student  who  has  completed  2  years  or 
its  equivalent  of  a  program  of  undergradu- 
ate education,  but  who  has  not  completed 
such  program,  or  $7,500". 

(2)(A)  Section  428(b)(l)(AKi)  of  the  Act  is 
amended  by  striking  out  •$2,500 "  and  in- 
serting in  lieu  thereof  "$3,000", 

(B)  Section  428(b)'l)(A)(ii)  of  the  Act  is 
amended  by  striking  out  "$1,500"  and  in- 
serting in  lieu  thereof  "$2,000'". 

(3)  Section  428(b)(1)(B)  of  the  Act  is 
amended— 

(A)  by  striking  out  "$12,500  "  and  inserting 
in  lieu  thereof  "$18.000";  and 

<B)  by  striking  out  "$25,000  "  and  inserting 
in  lieu  thereof  •$55,500", 

(c)  Loans  Under  Supplemental  Guaranty 
Agreement,— (1)(A)  Section  428A(a)(l)(A)  of 
the  Act  is  amended  by  striking  out  "$2,500 
(in  the  case  of  a  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education),  or  $5,000"  and  insert- 
ing in  lieu  thereof  ■$3,000  (in  the  case  of  a 
student  who  has  not  successfully  completed 
2  years  or  its  equivalent  of  a  program  of  un- 
dergraduate education).  $4,000  (in  the  case 
of  a  student  who  has  completed  2  years  or 
its  equivalent  of  a  program  of  undergradu- 
ate education,  but  who  has  not  completed 
such  program),  or  $7,500", 

(B)  Section  428A(a)(lKA)  of  the  Act  is 
further  amended— 

(i)  by  striking  out  "$12,500"  and  inserting 
in  lieu  thereof  ■$18,000";  and 

(ii)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  '$55,500  ". 

(2)  Section  428A(a)(2)(A)  of  the  Act  is 
amended  by  striking  out  "$2,500  (in  the  case 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion), or  $5,000"  and  inserting  in  lieu  there- 
of "$3,000  (in  the  case  of  a  student  who  has 


not  successfully  completed  2  years  or  its 
equivalent  of  a  program  of  undergraduate 
education),  $4,000  (in  the  case  of  a  student 
who  has  completed  2  years  or  its  equivalent 
of  a  program  of  undergraduate  education, 
but  who  has  not  completed  such  program, 
or  $7,500  ". 

(3)  Section  428A(a)(2)(A)  of  the  Act  is  fur- 
ther amended— 

(A)  by  striking  out  "$12,500  "  and  inserting 
in  lieu  thereof  "$18,000  ";  and 

(B)  by  striking  out  ""$25,000"  and  inserting 
in  lieu  thereof  "$55,500  ", 

INTEREST  RATE  FOR  NEW  BORROWERS 

Sec,  134.  (a)  New  Borrowers.— Section 
427A  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  'd)  and 
(e)  as  subsections  (e)  and  (f),  respectively: 
and 

(2)  by  adding  after  subsection  (c)  the  fol- 
lowing new  sub.section: 

"(d)  Interest  Rates  for  New  Borrowers 
After  June  30,  1986,— Notwithstanding  sub- 
sections (a)  and  (b)  of  this  .section,  with  re- 
spect to  any  loan  (other  than  a  loan  made 
pursuant  to  section  428B  and  ,section  428C) 
to  cover  the  cost  of  instruction  for  any 
period  of  enrollment  beginning  on  or  after 
July  1,  1986,  to  any  borrower  who,  on  the^ 
date  of  entering  into  the  note  or  other  writ- 
ten evidence  of  the  loan,  has  no  outstanding 
balance  of  principal  or  interest  on  any  loan 
made,  insured,  or  guaranteed  under  this 
part,  the  applicable  rate  of  interest  shall 
be- 

"(1)8  percent  per  year  on  the  unpaid  prin- 
cipal balance  of  the  loan  during  the  period 
beginning  on  the  date  of  the  disbursement 
of  the  loan  and  ending  with  the  commence- 
ment of  the  repayment  period;  and 

(2)  10  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  during  the  re- 
payment period.". 

(b)  Conforming  Amendments,— Section 
427A  is  amenaed— 

(1)  by  inserting  after  the  sub.section  desig- 
nation (a)  the  following:  Rates  To  Be  Con- 
sistent With  Borrowers  Entire  Debt.- "; 

(2)  by  inserting  after  the  subsection  desig- 
nation (b)  the  following;  Reduction  for 
Certain  Borrowers  After  Decline  in  Cer- 
tain Rates.— ": 

(3)  by  inserting  after  the  subsection  desig- 
nation (c)  the  following:  Rates  for  Sup- 
plemental AND  Parental  Loans,— "; 

(4)  by  inserting  after  the  subsection  desig- 
nation (e)  (as  redesignated  by  subsection 
(a))  the  following:  "Lesser  Loan  Rates  Per- 
mitted.—"; and 

(5)  by  inserting  after  the  subsection  desig- 
nation (f)  (as  redesignated  by  subsection 
(a))  the  following:  "Definitions.— '". 

PROHIBITING  THE  PRACTICE  OF  FORCING 
STUDENTS  TO  USE  CERTAIN  LENDERS 

Sec.  135.  Section  428(a)(2)  of  the  Act  (as 
amended  by  .section  132(c)),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph; 

"(H)  Except  as  provided  in  subparagraph 
(F),  an  eligible  institution  may  not,  in  carry- 
ing out  the  provisions  of  subparagraphs  (A) 
and  (B)  of  this  paragraph,  refuse  to  provide 
to  any  eligible  lender  which  has  an  agree- 
ment under  subsection  (b)  of  this  section 
with  any  State  or  nonprofit  private  institu- 
tion or  organization,  a  statement  which  per- 
mits a  student  to  receive  any  loan  under 
this  part,". 

ADMINISTRATIVE  FEE 

Sec.  136.  Section  428(b)(1)(H)  of  the  Act  is 
amended  to  read  as  follows: 

"(H)  provides  for  collection  of  an  insur- 
ance premium  equal  to  not  more  than  3  per- 


cent per  loan  for  the  first  year  of  the  loan, 
by  deduction  proportionately  from  each  in- 
stallment payment  of  the  proceeds  of  the 
loan  to  the  borrower,  and  insures  that  the 
proceeds  of  the  premium  will  not  be  used 
for  incentive  payments  to  lenders:". 

REPAYMENT  SCHEDULE;  ROUNDING  OF  PAYMENTS 

Sec  137.  (a)  Federally  Insured  Loans.— 
Section  427(a)(2)(B)  of  the  Act  is  amended— 

(1)  by  striking  out  and"  at  the  end  of 
subclau.se  (ii): 

(2)  by  inserting  and"  at  the  end  of  clause 
(iii):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause; 

"(iv)  upon  the  request  of  the  borrower, 
the  lender  shall  provide  a  revised  repay- 
ment .schedule  which  is  ba-sed  upon  graduat- 
ed repayments,'". 

(b)  Guaranteed  Loans.— Section 

428(b)<l)(L)  of  the  Act  is  amended  — 

d)  by  inserting  "(i)'  after  the  clause  de.s- 
ignation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  divisions; 

"(ii)  upon  request  of  the  borrower,  the 
lender  shall  provide  a  revised  repayment 
,schedule  which  is  based  upon  graduated  re- 
payments; and 

•  iii)  pro\ides  that  the  total  payments  by 
a  borrower  for  a  monthly  or  othc  similar 
payment  period  with  respect  to  ihi  aggre- 
gate of  all  loans  held  by  the  lender  may. 
when  the  amount  of  a  monthly  or  other 
.similar  payment  is  not  a  multiple  of  S5,  be 
rounded  to  the  next  highest  whole  dollar 
amount  that  is  a  multiple  of  $5;'". 

PREMIUMS,  inducements,  AND  UNSOLICITED 
MAILINGS  PROHIBITED 

Sec,  138.  Section  428(bi  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"  (3)  Each  State  and  nonprofit  private  in- 
stitution or  organization  shall  not  — 

"(A)  offer,  directly  or  indirectly,  premi- 
ums, payments,  or  other  inducements  to  any 
educational  institution  or  its  employees  in 
order  to  secure  applicants  for  loans  under 
this  part. 

"(B)  conduct  un.solicited  mailings  to  stu- 
dents enrolled  in  .secondary  school  of  stu- 
dent loan  application  forms,  or 

■(C)  conduct  fraudulent  or  misleading  ad- 
vertising concerning  loan  a\ailability,  , 

DEFERMENT  RULES 

Sec  139,  (a)  Disability  Rule.-(I)  Section 
428(b)(l)(M)(vii)  is  amended  by  striking  out 
•  spou,se  "  and  inserting  in  lieu  thereof  de- 
pendent". 

(2)  Section  427(a)(2)(C)(vii)  of  the  Act  is 
amended  by  striking  out  spouse  "  and  in- 
serting in  lieu  thereof    dependent'  . 

(b)  Maternal  Leave.— (  1)iA)  Section 
428(b)(l)(M)  of  the  Act  is  amended  by  strik- 
ing out  "or '"  at  the  end  of  clause  <vii)  and  by 
adding  before  the  .semicolon  at  the  end 
thereof  the  following  new  clause;  or  iix) 
not  in  excess  of  6  months  of  maternal 
leave". 

(B)  Section  427(a)(2)(C)  of  the  Act  is 
amended  by  striking  out  or  "  at  the  end  of 
clause  (vii)  and  by  adding  before  the  semi- 
colon at  the  end  thereof  the  following  new 
clause  or  (ixi  not  in  excess  of  6  months  of 
maternal  leave". 

(2)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

"(k)  The  term  maternal  leave  means  a 
period  of  lime  during  which  the  borrower  is 
pregnant,  is  caring  for  her  newborn  child,  is 
caring  for  her  child  immediately  following 
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the  placement  of  the  child  through  adop- 
tion, if  the  child  has  not  attained  3  years  of 
age,  if  the  borrower  meets  the  criteria  for 
needs  applicable  to  loans  under  this  part."', 
(c)  Working  Mothers  With  Preschool 


<B)  The  information  required  by  sub- 
paragraph (A)  shall  include— 

"(i)  the  name,  the  social  .security  number, 
and  the  address  of  the  borrower: 

"(ii)  the  amount  borrowed,  the  cumulative 


435(g)(1)(D)  of  this  Act  shall  make  loans  di- 
rectly, or  through  an  agreement  with  an  eli- 
gible lender  or  lenders,  to  students  eligible 
to  receive  interest  benefits  paid  on  their 
behalf  under  subsection  (a)  of  this  section 
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this  section  except  with  respect  to  loans  re- 
ceived under  this  title  after  the  date  of  re- 
ceipt of  the  consolidation  loan.  For  the  pur- 
pose of  computing  the  outstanding  indebt- 


loans  under  this  part,  that  the  insurance  on 
such  loan  is  in  full  force  and  effect; 

(C)  the  effective  date  and  expiration  date 
of  the  certificate; 


rate  of  10  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan,  except 
that,  if  the  consolidation  loan  is  used  for 
the  purpo,se  of  discharging   liability  on   a 
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the  placement  of  the  child  through  adop- 
tion, if  the  child  has  not  attained  3  years  of 
age.  if  the  borrower  meets  the  criteria  for 
needs  applicable  to  loans  under  this  part.  ". 

<c)  Working  Mothers  With  Preschool 
Aged  Children.— ( 1 )  Section  428(bii  In  Mi  of 
the  Act  is  amended  by  striking  out  or"  at 
the  end  of  clause  lix)  and  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow 
ing  new  clause:  or  (xi  not  in  excess  of  12 
months  for  mothers  with  preschool  age  chil- 
dren who  are  just  entering  or  reentering  the 
workforce  and  who  are  compensated  at  a 
rate  not  exceeding  SI  in  excess  of  the  rate 
prescribed  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  ■. 

id)  Section  428(b)  of  the  Act  las  amended 
by  section  139)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

i4>  For  the  purpose  of  paragraph  'ixMi 
of  this  subsection,  the  Secretary  shall  ap- 
prove any  course  of  study  at  a  foreign  uni- 
versity that  is  accepted  for  the  completion 
of  a  recognized  international  fellowship  pro- 
gram bv  the  admmistrator  of  such  a  pro 
gram.". 

TRANSFER  OF  LOANS  AUTHORIZED 

Sec.  140.  Section  428<bi(2>  of  the  Act  is 
amended" 

(li  by  striking  out  and"  al  the  end  of 
clause  ( C  r. 

i2)  by  striking  out  the  period  at  the  end  of 
ciau.se  iDi  and  inserting  in  lieu  thereof  ". 
and";  and 

'3  I  by  adding  at  the  end  thereof  I  he  foi 
lowing  new  clause: 

■I  El  provide  that  any  Stale  or  nonprofit 
private  institution  or  organization  iliai  ha.^ 
entered  into  such  an  agreement  with  the 
Secretary  can  transfer  loans  vvhich  are  in- 
sured under  this  part  to  any  State,  nonprof- 
it private  msiiiuiion.  or  organization  that 
also  has  such  an  agreement  with  the  Secre- 
tary with  the  approval  of  the  recipient. 
State,  institution,  or  organization. '. 

INFORMATION  ON  DEFAULT 

Sec.  141.  Section  428  of  the  Act  is  amend- 
ed b.\  adding  at  the  end  thereof  the  follow- 
ing new  subsection. 

"Mi'li  In  order  to  notify  eligible  inslitu 
tions  of  former  students  who  are  in  default 
of  their  continuing  obligation  to  repav  stu- 
dent loans,  each  guarantee  agency  may. 
upon  the  request  of  an  eligible  institution. 
furnish  information  with  respect  to  stu- 
dents who  were  enrolled  at  the  eligible  insti- 
tution and  who  are  in  default  on  the  repay- 
ment of  any  loan  made,  insured,  or  giiaran 
teed  under  this  pan.  The  information  au 
thonzed  to  be  furnished  under  this  subsec- 
tion may  include  the  names  and  addresses 
of  such  students. 

i2i  Nothing  in  paragraph  (li  of  this  sub- 
.section  shall  be  construed  to  authorize 
public  dissemination  of  the  information  de 
scribed  in  paragraph  1 1 1". 

REPORTING  REQUIREMENT  FOB  MULTISTATE 
GUARANTORS 

Sec.  142.  la)  General  Rule.— Section 
428(bi  of  the  Act  (as  amended  by  section 
140)  IS  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'5)'A)  Each  multistate  guarantor  guaran- 
teeing loans  under  this  part  shall,  with  re- 
spect to  loans  insured  by  the  multistate 
guarantor  for  students  who  are  residents  of 
a  State  for  which  the  multistate  guarantor 
is  not  the  State  designated  guaranty  agency 
for  the  purpo.se  of  this  part,  report  such 
loans  to  the  appropriate  State-designated 
guaranty  agency. 


(B)  The  information  required  by  sub- 
paragraph (A)  shall  include— 

"(i)  the  name,  the  social  security  number, 
and  the  address  of  the  borrower; 

"(u)  the  amount  borrowed,  the  cumulative 
amount  borrowed,  the  income  reported  for 
application,  the  purposes  and  cost  of  attend- 
ance of  the  borrower  ". 

(b)  Effective  DATE.—The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  loans  made  after  October  1.  1986. 
and  shall  be  reported  not  later  than  six 
months  after  the  dale  of  enactment  of  this 
Act  and  at  each  six-month  interval  thereaf- 
ter. 

RULE  FOR  REINSURANCE  BASED  ON  DEFAULT 
RATES 

Sec.  143.  Section  428(c)(lKB)  of  the  Act  is 
amended— 

(1)  by  striking  out  90  per  centum"  in 
clause  (i)  and  in.sertmg  in  lieu  thereof  "80 
per  centum";  and 

(2i  by  striking  out  "80  per  centum"  in 
clause  (11)  and  inserting  in  lieu  thereof  "70 
per  centum". 

MULTIPLE  DISBURSEMENTS  OF  LOANS 

Sb;c.  144.  Section  428(i)  of  the  Act  is 
amended  to  read  as  follows; 

( I II 1 )  Any  giiarantN  agency  or  eligible 
lender  (hereafter  in  this  siib.seclion  referred 
to  as  the  escrow  agent  i  may  enter  into  an 
agreement  with  any  other  eligible  lender 
that  is  not  an  eligible  institution  or  an 
agency  or  instrumentality  of  the  Stale 
(hereafter  in  this  subsection  referred  to  as 
the  lender  I  for  the  purpo.se  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  to  a  student.  Such  agreement  shall  pro- 
vide that  tile  lender  will  pay  the  proceeds  of 
such  loans  into  an  escrow  account  to  be  ad- 
ministered b.\  the  escrow  agent  in  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
this  subsection.  Such  agreement  ma.\  allow 
the  lender  to  make  payments  into  the 
escrow  account  in  amounts  that  do  not 
exceed  the  sum  of  the  amounts  required  for 
disbursement  of  initial  or  subsequent  in- 
stallments to  borrowers  and  to  make  such 
payments  not  more  than  45  days  prior  to 
the  date  of  the  disbursement  of  such  install- 
ment to  such  borrow(-rs.  Such  agreemeni 
shall  require  the  lender  to  notify  promptly 
the  eligible  institution  when  funds  are 
escrowed  under  this  subsection  for  a  student 
at  such  institution. 

(2)  Each  escrow  agent  entering  into  an 
agreement  under  paragraph  (1)  o(  ihis  sub- 
section is  authorized  to— 

"(A  I  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan; 

iB)  commingle  the  proceeds  of  all  loans 
paid  to  the  escrow  agent  pursuant  to  the 
escrow  agreemeni  entered  into  under  such 
paragraph  ( 1 ); 

iCi  invest  the  proceeds  of  such  loans  in 
obligations  of  the  Federal  Government  or 
obligations  which  are  insured  or  guaranteed 
by  the  Federal  Government; 

"(Di  retain  interest  or  other  earnings  on 
such  investment;  and 

I  El  return  to  the  lender  undisbursed 
funds  when  the  student  cea.ses  to  carry  at 
an  eligible  institution  at  least  one-half  of 
the  normal  full-time  academic  workload  as 
determined  by  the  institution.". 

STATE  GUARANTY  AGENCIES  AS  LENDER  OF  LAST 
RESORT 

Sec.  145.  Section  428  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sub.section; 

•Ik I  Lenders  of  L-\st  Resort. -In  each 
State,  the  guaraiuy  agency  or  an  eligible 
lender    in    the   Stale    described    in   .section 


435(g)(1)(D)  of  this  Act  shall  make  loans  di- 
rectly, or  through  an  agreement  with  an  eli- 
gible lender  or  lenders,  to  students  eligible 
to  receive  interest  benefits  paid  on  their 
behalf  under  subsection  (a)  of  this  section 
who  are  otherwise  unable  to  obtain  loans 
under  this  part.  Loans  made  under  this  sub- 
section shall  not  exceed  the  amount  of  the 
need  of  the  borrower,  as  determined  under 
subsection  (a)(2)(B)  nor  be  less  than  $200.". 

AUXILIARY  LOAN  LIMITS  INCREASED 

Sec.  146.  Section  428B  of  the  Act  is 
amended— 

(1)  by  striking  out  "$3,000"  in  subsection 
(b)(1)  and  in.serting  in  lieu  thereof  "$4,000"; 

(2)  by  striking  out  "$15,000"  in  subsection 
(b)(2)  and  inserting  in  lieu  thereof 
"$20,000-: 

(3)  by  striking  out  "$2,500"  in  sub.section 
(c)(4)(A)  and  inserting  in  lieu  thereof 
"$4,500";  and 

(4)  by  striking  out  "$12,500"  in  subsection 
(c)(4)(B)    and     in.serting     in     lieu     thereof 

$22,500". 

STUDENT  LOAN  CONSOLIDATION 

Sec.  147.  (a)  Loan  Consolidation  Author- 
IZED.-Pari  B  of  title  IV  of  the  Act  is  amend- 
ed by  inserting  after  section  428B  the  fol- 
lowing new  .section: 

consolidation  loans 
"Sec.  428C.  (a)(1)  For  the  purpose  of  pro- 
viding loans  to  eligible  borrowers  for  con- 
solidation of  their  obligations  with  respect 
to  student  loans  — 

(A)  made,  insured,  or  guaranteed  under 
this  part. 

I  B)  made  under  part  E  of  this  title,  or 

(C)  made  under  subpart   11  of  part  C  of 
title  VII  of  the  Public  Health  Service  Act. 
the  Secretary  or  a  guaranty  agency  shall 
enter  into  agreements  m  accordance  with 
subsection  (b)  with— 

(i)  the  Student  Loan  Mai+Leting  Associa- 
tion: 

(ill  agencies  described  in  subparagraphs 
iDi  and  (F)  of  section  435(g)(1);  and 

"(iii)  eligible  lenders  described  in  subpara- 
graphs (A).  (B),  iC>.  and  (E)  of  such  .section. 

(2)  Except  as  provided  in  section  429(e), 
no  contract  of  insurance  under  this  part 
shall  apply  to  a  consolidation  loan  unless 
such  loan  is  made  under  an  agreement  pur- 
suant to  this  section  and  is  covered  by  a  cer- 
tificate i.ssiied  in  accordance  with  subsection 
(b)(2).  Loans  covered  by  such  a  certificate 
that  is  issued  by  a  guaranty  agency  shall  be 
considered  to  be  insured  loans  for  the  pur- 
pose of  reimbursements  under  .section 
428(C).  but  no  payment  shall  be  made  with 
respect  to  such  loans  under  section  428(f)  to 
any  such  guaranty  agency. 

"(3)  For  the  purpo.se  of  this  section,  the 
term  eligible  borrower'  means  a  borrower 
who— 

"(A)  has  an  outstanding  indebtedness,  at 
the  time  of  application  for  a  consolidation 
loan,  to  one  or  more  lenders  or  programs  de- 
scribed in  paragraph  ( 1 )  of  not  less  than 
$5,000; 

(B)  has  not  during  the  previous  4  months 
carried  at  an  eligible  institution  at  least  one- 
half  the  normal  full-time  academic  work- 
load; 

"(C)  if  in  repayment  status,  is  not  delin- 
quent with  respect  to  any  required  payment 
on  such  indebtedness  by  more  than  90  days; 
and 

"(D)  is  not  a  parent  borrower  under  .sec- 
tion 428B(a)(l). 

"(4)  An  individual's  status  as  an  eligible 
borrower  under  this  section  terminates 
upon  receipt  of  a  con.solidation  loan  under 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13911 


this  section  except  with  respect  to  loans  re- 
ceived under  this  title  after  the  date  of  re- 
ceipt of  the  consolidation  loan.  For  the  pur- 
pose of  computing  the  outstanding  indebt- 
edness of  such  an  individual,  only  loans  re- 
ceived after  such  date  shall  be  taken  into  ac- 
count. 

"(b)(1)  Any  lender  de.scribed  in  clau.se  (i), 
(ii),  or  (iii)  of  subsection  (a)(1)  who  wishes 
to  make  consolidation  loans  under  this  sec- 
tion shall  enter  into  an  agreement  with  the 
Secretary  or  a  guaranty  agency  which  pro- 
vides— 

"(A)(i)  that,  in  the  case  of  lenders  de- 
scribed in  subsection  (a)(1),  the  lender  will 
make  a  consolidation  loan  to  an  eligible  bor- 
rower (on  request  of  that  borrower)  only  if 
(I)  the  lender  holds  an  outstanding  loan  of 
that  borrower  which  is  selected  by  the  bor- 
rower for  consolidation  under  this  section, 
or  (II)  the  borrower  certifies  that  the  bor- 
rower has  sought  and  has  been  unable  to 
obtain  a  consolidation  loan  from  the  holders 
of  the  outstanding  loans  of  that  borrower 
(which  are  so  selected  for  consolidation); 

"(B)  that  each  consolidation  loan  made  by 
the  lender  will  bear  interest,  and  be  subject 
to  repayment,  in  accordance  with  sub.section 
(c); 

••(C)  that  each  consolidation  loan  will  be 
made,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  principal 
amount  for  all  insured  loans  made  to  a  bor- 
rower, in  an  amount  (i)  which  is  not  less 
than  the  minimum  amount  re(;uired  for  eli- 
gibility of  the  borrower  under  subsection 
(a)(3)(A)(i).  and  (ii)  which  is  equal  to  the 
sum  of  the  unpaid  principal,  accrued  unpaid 
interest  and  late  charges  of  all  loans  re- 
ceived by  the  eligible  borrower  under  pro- 
grams described  in  subsection  (aid)  which 
are  selected  by  the  borrower  for  consolida- 
tion; 

"(D>  that  the  proceeds  of  each  consolida- 
tion loan  will  be  paid  by  the  lender  to  the 
holder  or  holders  of  the  loans  so  selected  to 
discharge  the  liability  on  such  loans;  and 

"(E)  such  other  terms  and  conditions  as 
the  Secretary  or  a  guaranty  agency  (which- 
ever is  party  to  the  agreement)  may  specifi- 
cally require  of  the  lender  to  carry  out  this 
section. 

••(2)  The  Secretary  shall  issue  a  certificate 
of  comprehensive  insurance  coverage  under 
section  429(b)  to  a  lender  which  has  entered 
into  an  agreement  with  the  Secretary  under 
paragraph  (1)  of  this  subsection.  A  guaranty 
agency  may  issue  a  certificate  of  compre- 
hensive insurance  coverage  to  a  lender  if  the 
lender  has  entered  into  an  agreement  under 
paragraph  ( 1 )  of  this  sub.section.  The  Secre- 
tary shall  not  issue  such  a  certificate  under 
this  paragraph  to  a  lender  de.scribed  in 
clause  (ii)  or  (iii)  of  sub.section  (a)(1)  if  the 
Secretary  determines  that  such  lender  has 
reasonable  access  in  its  Stale,  for  the  pur- 
pose of  obtaining  such  a  certificate,  to  a 
State  or  guaranty  agency.  In  either  case, 
.such  certificate  shall,  at  a  minimum,  pro- 
vide— 

••(A)  that  all  consolidation  loans  made  by 
such  lender  in  conformity  with  the  require- 
ments of  this  section  will  be  insured  against 
less  of  principal  and  interest  by  the  issuer 
of  such  certificate; 

■■(B)  that  a  consolidation  loan  will  not  be 
insured  unless  the  lender  has  determined  to 
its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  being  consolidated  (i)  that  the  loan  is  a 
legal,  valid,  and  binding  obligation  of  the 
borrower:  (ii)  that  each  such  loan  was  made 
and  serviced  in  compliance  with  applicable 
laws  and  regulations;  and  (iii)  in  the  case  of 


loans  under  this  part,  that  the  insurance  on 
such  loan  is  in  full  force  and  effect; 

(C)  the  effective  date  and  expiration  date 
of  the  certificate; 

■•(D)  the  aggregate  amount  to  which  the 
certificate  applies; 

•■(E)  that,  if  the  lender  prior  to  the  expira- 
tion of  the  certificate  no  longer  propo.ses  to 
make  consolidation  loans,  the  lender  will  so 
notify  the  i.ssuer  of  such  certificate  in  order 
that  the  certificate  may  be  terminated 
(without  affecting  the  insurance  -on  any 
consolidation  loan  made  prior  to  such  termi- 
nation); and 

■■(F)  the  terms  upon  which  the  issuer  of 
the  certificate  may  limit,  suspend,  or  termi- 
nate the  lenders  authority  to  make  consoli- 
dation loans  under  the  certificate  (without 
affecting  the  insurance  on  any  consolidation 
loan  made  prior  to  such  limitation,  suspen- 
sion, or  termination). 

■•(3)  A  consolidation  loan  made  pursuant 
to  this  section  shall  be  insurable  under  a 
certificate  issued  pursuant  to  paragraph  i2) 
only  if  the  loan  is  made  to  an  eligible  bor- 
rower who  has  agreed  to  notify  the  holder 
of  the  loan  promptly  concerning  any  change 
of  address  and  the  loan  is  evidenced  by  a 
note  or  other  written  agreement  which  — 

(A)  IS  made  without  .security  and  without 
endorsement,  except  that  if  the  borrower  is 
a  minor  and  such  note  or  other  written 
agreement  executed  by  him  would  not. 
under  applicable  law.  create  a  binding  obli- 
gation, endorsement  may  be  required; 

"(B)  provides  for  the  payment  of  interest 
and  the  repayment  of  principal  in  accord- 
ance with  subsection  (c)  of  this  .section  and 
contains  notice  of  the  po.ssibility  of  a  revised 
repayment  schedule  under  paragraph  i2)  of 
such  sub.section; 

■(C)  provides  that  periodic  installments  ol 
principal  need  not  be  paid,  but  interest  shall 
accrue  and  be  paid,  during  any  period 

■  (i)  during  which  the  borrower  is  pursuing 
a  full-time  course  of  study  at  an  eligible  in 
stitution.  IS  pursuing  a  course  of  study  pur- 
suant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a 
rehabilitation  training  program  for  disabled 
individuals  approved  by  the  Secretary: 

(ii)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required 
in  order  to  receive  professional  recognition; 

■■(iii)  not  in  excess  of  3  years  during  which 
the  borrower  is  temporarily  totally  disabled, 
as  established  by  sworn  affidavit  of  a  quali- 
fied physician,  or  during  which  the  borrow- 
er is  unable  to  .secu.t-  employment  by  reason 
of  the  care  required  by  a  spou.se  who  is  .so 
disabled;  or 

■■(iv)  which  IS  a  single  period,  not  in  execs.* 
of  12  months,  at  the  request  of  the  borrow- 
er, during  which  the  borrower  is  .seeking 
and  unable  to  find  full-time  employment; 
and 

that  any  such  period  shall  not  be  included 
in  determining  the  repayment  period  pro- 
vided pursuant  to  sub.section  (ci(2)  of  this 
■section; 

■■(D)  entitles  the  borrower  to  accelerate 
without  penalty  repayment  of  the  whole  or 
any  part  of  the  loan;  and 

■■(E)(i)  contains  a  notice  of  the  system  of 
disclosure  concerning  such  loan  to  credit 
bureau  organizations  under  section 
430(b)(2).  and  (ii)  provides  that  tin  lender 
on  request  of  the  borrower  will  provide  in- 
formation on  the  repayment  status  of  the 
note  to  such  organizations. 

••(c)(1)(A)  Subject  to  subparagraphs  iB). 
(C).  and  (D).  each  consolidation  loan  made 
under  this  section  shall  bear  interest  at  the 


rate  of  10  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan,  except 
that,  if  the  consolidation  loan  is  used  for 
the  purpo.se  of  discharging  liability  on  a 
loan  made  pursuant  to  section  428B.  the 
consolidation  loan  shall  bear  interest  at  a 
rate  per  annum  on  such  unpaid  balance 
which  is  equal  to  the  highest  applicable  in- 
terest rate  under  .section  427A  on  any  loan 
which  is  selected  for  con.solidation  by  the 
borrower.  For  the  purpo.se  of  payment  of 
special  allowances  under  section  438(bi(2), 
the  interest  rate  required  by  this  subsection 
is  the  applicable  interest  rate  with  respect 
to  a  consolidation  loan. 

(B)  The  rale  of  interest  applicable  to  any 
consolidated  loan  shall  be  adjusted  by  the 
holder  of  the  loan  in  the  first  month  of  the 
tenth  year  of  the  repayment  period  of  the 
loan  to  a  market  rate  equal  to  the  rate  es- 
tablished by  the  Secretary  of  the  Treasury 
pursuant  to  subparagraph  iCi. 

(Ci  The  Secretary  of  the  Treasury  shall, 
(or  each  calendar  year  beginning  in  the  first 
calendar  year  beginning  10  years  after  the 
date  of  enactment  of  this  section,  establish 
the  interest  rate  to  be  applicable  under  sub- 
paragraph (Bi  of  this  paragraph  — 

lii  by  determining  the  average  of  the 
bond  equivalent  rates  ol  91-day  Trea,sury 
bills  auctioned  (or  the  4  quarters  preceding 
the  period  for  which  the  determination  is 
made:  and 

liii  by  adding  3.25  per  centum  to  the  per 
centum  determined  in  clause  1 1 1 
The  Secretary,  after  consultation  with  the 
Secretary  o(  the  Treasury,  shall  publish  for 
each  calendar  year  beginning  with  the  first 
calendar  year  beginning  10  years  alter  the 
date  of  enactment  o(  this  section  the  inter- 
est rate  determined  bv  the  Secretary  of  the 
Treasury  under  this  subparagraph  (or  each 
calendar  year. 

(Di  No  interc;.!  rate  adjustment  shall  be 
made  under  subparagraph  <Bi  of  this  para- 
graph (or  any  eligible  borrower  who.  at  the 
time  the  dc'lermination  is  made- 
•  (ii  IS  a  low-income  individual,  and 
■I iii  who  ha.s  a  high  ratio  ol  outstanding 
loans  under  programs  described  under  sub- 
section I  all  1 1  ol  this  section  (whelher  or  not 
>iicli  loans  arc  consolidated i.  to  income 
as  determined  pursuant  to  regulations  pre- 
.scribed  by  the  S(  cretary 

■I  2 II A  I  Not  withstanding  an.v  other  provi- 
sion of  this  part,  to  the  extent  authorized 
by  Its  certificate  of  insurance  under  subsec- 
tion ibi(2i(F>  and  approved  by  the  issuer  of 
such  certificate,  the  lender  of  a  consolida- 
tion loan,  with  the  agreement  of  the  bor- 
rower, may  establish  such  repayment  terms 
as  will  promote  the  objectives  of  this  sec- 
lion,  including  the  establishment  of  grad- 
uated repayment  schedules.  ex(ept  that  the 
minimum  payment  must  equal  the  accrued 
unpaid  interest  for  the  pa.vment  period. 

I B II II  Except  as  provided  m  division  (ii)  a 
consolidation  loan  shall  be  repaid  m  not 
more  than  15  years 

di)  In  any  case  in  which  the  original 
amount  of  the  consolidated  loan  exceeds 
S25.000.  and  the  borrower  has  loans  under 
subpart  I  of  part  C  of  title  VII  of  the  Public 
Health  Service  Act.  which  together  with  the 
original  amount  of  the  consolidated  loan 
exceed  $30,000.  the  consolidaKd  loan  shall 
be  repaid  in  not  more  than  20  years 

(Ci  The  lender  of  a  consolidation  loan 
may.  with  respect  to  repayment  on  the  loan, 
when  the  amount  of  a  monthly  or  other 
similar  payment  on  the  loan  is  not  a  multi- 
ple of  $5.  round  the  payment   to  the  next 
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highest  whole  dollar  amount  that  is  a  multi- 
ple of  $5. 

■■(3)  Repayment  of  a  consolidation  loan 
shall  commence  within  60  days  after  all 
holders  have,  pursuant  to  subsection 
(b)(1)(D).  discharged  the  liability  of  the  bor- 
rower on  the  loans  selected  for  consolida- 
tion. 

(4)  No  origination  fee  or  insurance  premi- 
um shall  be  charged  to  the  borrower  on  any 
consolidation  loan,  and  no  insurance  premi- 
um shall  be  payable  by  the  lender  to  the 
issuer  of  the  certificate  of  insurance  with  re- 
spect to  any  such  loan. 

•(d)  The  authority  to  make  loans  under 
this  section  expires  at  the  clcse  of  Septem- 
ber 30.  1991.  Nothing  in  this  section  shall  be 
construed  to  authorize  the  Secretary  to  pro- 
mulgate rules  or  regulations  governing  the 
terms  or  conditions  of  the  agreements  and 
certificates  under  subsection  (bi.  Loans 
m.ade  under  this  .section  shall  not  be  consid- 
ered to  be  new  loans  made  to  students  for 
purposes  of  section  424(a).". 

(b)  Conforming  Amendments.— ( 1)  Section 
427(ai  of  the  Act  is  amended  by  striking  out 
"A  loan"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  .section  428C.  a 
loan". 

(2)  Section  435(g)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "section  439  (o)  and 
(q)"  in  subparagraph  <Gi  and  inserting  in 
lieu  thereof    sections  428C  and  439(qi";  and 

iBi  by  striking  out  .section  428(  |i"  in  sub- 
paragraph (Hi  and  inserting  in  lieu  thereof 
"sections  428i  h  i  and  428C". 

(3i  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■  (I)  The  term  guaranty  agency'  means  a 
State  or  nonprofit  private  institution  or  or- 
ganization with  which  the  Secretary  has  an 
agreement  pursuant  to  section  428ibi.". 

(4)  Section  438  of  the  Act  is  amended  — 

(Ai  in  subsection  (b)'5)<  Axil),  by  inserting 
■  .  428C.    after    428B";  and 

(B)  in  subsection  ic)(2).  by  striking  out 
"section  428B  and  section  439(o)"  and  in- 
serting in  lieu  thereof  sections  428B  and 
428C". 

(5>  Section  439id)(l)(C)  of  the  Act  is 
amended  by  striking  out  ■■428(Ai.  and 
except  with  respect  to  loans  under  section 
439(0  1."  and  in.serting  in  lieu  thereof  "428A. 
and  except  with  respect  to  loans  under  sec- 
tion 428C.  . 

(c)  Cost  Ev.^lu.^tion  Report— The  Secre- 
tary of  Education  shall  evaluate  the  cost,  ef- 
ficiency, and  impact  of  the  consolidation 
loan  program  established  by  the  amend- 
ments made  by  this  section  and  shall  report 
to  the  Congress  not  later  than  June  30. 
1983,  on  the  findings  and  recommendations 
required  by  this  subsection. 

authority  of  the  sechetarv  to  impose  and 

ENFORCE      limitations.      SUSPENSIONS,      AND 
TERMINATIONS 

Sec.  148.  (ai  General  RuLE.-Section  432 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  If  the  Secretary,  after  a  reasonable 
notice  and  opportunity  for  hearing  to  an  eli- 
gible lender,  finds  that  the  eligible  lender— 

"(A)  has  substantially  failed— 

"(i)  to  exercise  reasonable  care  and  dili- 
gence in  the  making  and  collecting  of  loans 
under  the  provisions  of  this  part. 

"(ii)  to  make  the  reports  or  statements 
under  section  428(ai(4). 

"(iii)  to  pay  the  required  loan  insurance 
premiums  to  any  guaranty  agency,  or 

"(B)  has  engaged  in— 


"(i)  fraudulent  or  misleading  advertising 
or  in  solicitations  that  have  resulted  in  the 
making  of  loans  insured  or  guaranteed 
under  this  part  to  borrowers  who  are  ineligi- 
ble, or 

"(ii)  the  practice  of  making  loans  that  vio- 
late the  certification  for  eligibility  provided 
in  .section  428. 

the  Secretary  shall  limit,  suspend,  or  termi- 
nate that  lender  from  participation  in  the 
insurance  programs  operated  by  guaranty 
agencies  under  this  part.  The  Secretary 
shall  not  lift  any  such  limitation,  suspen- 
sion, or  termination  until  the  Secretary  is 
satisfied  that  the  lenders  failure  under 
clause  (A)  of  this  paragraph  or  practice 
under  clau.se  (B)  of  this  paragraph  has 
ceased  and  finds  that  there  are  reasonable 
assurances  that  the  lender  will  — 

(I)  exercise  the  necessary  care  and  dili- 
gence. 

(II)  comply  with  the  requirements  de- 
.scribed  in  clause  (A),  or 

"(IIIi  cea.se  to  engage  in  the  practices  de- 
-scribed  in  clau.se  (B). 
as  the  case  may  be. 

■(2)(Ai  The  Secretary  shall,  in  accordance 
with  sections  556  and  557  of  title  5.  United 
States  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  section  428A(a)(  1  )(F) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  to 
such  review  is  waived  in  writing  by  the 
lender.  The  Secretary  shall  disqualify  such 
l(>nder  from  participation  in  the  student 
loan  insurance  program  of  each  guaranty 
agency  under  this  pari,  and  notify  each 
such  guaranty  ag(>ncy  of  such  disqualifica- 
tion— 

(p  if  such  review  is  waived;  or 
(lii  if  such  review  is  not  waived,  unless 
the  Secretary  determines  tliat  the  limita 
tion,  suspension,  or  termination  was  not  im- 
po.sed  in  accordance  with  the  requirements 
of  such  section. 

"(Bi  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  lender  has  corrected  the  fail- 
ures or  practices  which  led  to  the  limitation, 
suspension,  or  termination,  and  finds  thai 
there  are  reasonable  a.ssurances  that  the 
lender  will  comply  with  the  requirements  of 
this  part.  The  Secretary  ■  "lall  notify  each 
guaranty  agency  of  the  lifting  of  any  such 
disqualification. 

"(3)(A)  The  Secretary  shall,  in  accordance 
with  sections  556  and  557  of  title  5.  United 
States  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  section  428A(a)(  1  )(E) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  to 
such  review  is  waived  in  writing  by  the  insti- 
tution. The  Secretary  shall  disqualify  such 
institution  from  participation  in  the  student 
loan  insurtince  program  of  each  guaranty 
agency  under  this  part,  and  notify  each 
such  guaranty  agency  of  such  disqualifica- 
tion— 

"(i)  if  such  review  is  waived:  or 

"(ii)  if  such  review  is  not  waived,  unless 
the  Secretary  determines  that  the  limita- 
tion, suspension,  or  termination  was  not  im- 
po.sed  in  accordance  with  the  requirements 
of  such  section. 

"(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  institution  has  corrected  the 
failures  or  practices  which  led  to  the  limita- 


tion, suspension,  or  termination,  and  finds 
that  there  are  reasonable  assurances  that 
the  institution  will  comply  with  the  require- 
ments of  this  part.  The  Secretary  shall 
notify  each  guaranty  agency  of  the  lifting 
of  any  such  disqualification.". 

(b)  Conforming  Amendment.— (1)  Section 
428A(aMl)<P)  of  the  Act  is  amended  to  read 
as  follows: 

"(F)  provides  (i)  for  the  eligibility  of  all 
lenders  described  in  section  435(g)<l)  under 
reasonable  criteria,  unless  (I)  that  lender  is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lender  under  the  Federal  student  loan  insur- 
ance program  or  is  eliminated  as  a  lender 
pursuant  to  criteria  issued  under  the  stu- 
dent loan  insurance  program  which  are  sub- 
.stantially  the  same  as  regulations  with  re- 
spect to  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (ID  there  is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (ii)  assurances  that  the  guar- 
anty agency  will  report  to  the  Secretary  an- 
nually concerning  such  criteria,  including 
any  procedures  in  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  lend- 
ers.". 

(2)  Section  428A(a)(2)(F)  of  the  Act  is 
amended  to  read  as  follows: 

"(F)  provides  (i)  for  the  eligibility  of  all 
lenders  de.scribed  in  section  435(g)(1)  under 
reasonable  criteria,  unless  (I)  that  lender  is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lender  under  the  Federal  student  loan  insur- 
ance program  or  is  eliminated  as  a  lender 
pursuant  to  criteria  issued  under  the  stu- 
dent loan  insurance  program  which  are  sub- 
stantially the  same  as  regulations  with  re- 
spect to  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (III  there  is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (ii)  assurances  that  the  guar- 
anty agency  will  report  to  th^  Secretary  an- 
nually concerning  such  criteria,  including 
any  procedures  in  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  lend- 
ers.". 

ADDITIONAL  STUDENT  LOAN  INFORMATION  AND 
CONTACT  REQUIRED 

Sec.  149.  (a)  Loan  Information.— Section 
433A  of  the  Act  is  amended— 

(1)  by  redesignating  clauses  (8).  (9).  (10), 
(11).  and  (12).  as  clauses  (9).  (10),  (11).  (12), 
and  (13),  respectively,  and 

(2)  by  adding  after  clause  (7)  the  following 
new  clause: 

"(8)  a  statement  of  the  total  cumulative 
balance,  including  the  loan  applied  for, 
owed  by  the  student,  the  projected  level  of 
indebtedness  of  the  student  based  on  a  four- 
year  college  career,  and  an  estimate  of  the 
projected  monthly  repayment  given  the 
level  of  indebtedness  over  a  four-  or  five- 
year  college  career;". 

(b)  Separate  Statement.— Section  433A  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Each  eligible  lender  shall,  at  the  time 
such  lender  disperses  a  loan  with  respect  to 
a  borrower  which  is  insured  or  guaranteed 
under  this  part,  provide  the  borrower  with  a 
separate  paper  which  summarizes  the  rights 
and  responsibilities  of  the  borrower  with  re- 
spect to  the  loan,  including  a  statement  of 
the  consequences  of  defaulting  on  the  loan 
and  a  statement  that  each  borrower  who  de- 
faults will  be  reported  to  a  credit  bureau. 
The  requirement  of  this  paragraph  shall  be 
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in  addition  to  the  information  required  by 
subsection  (a)  of  this  section  ". 

authority  of  the  secretary  to  sell 
defaulted  student  loans 

Sec.  150.  Section  432  of  the  Act  (as  amend- 
ed by  section  149)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  The  Secretary  is  authorized  to  sell  de- 
faulted student  loans  assigned  to  the  United 
States  under  this  part  to  collection  agencies 
on  such  terms  as  the  Secretary  determines 
are  in  the  best  financial  interests  of  the 
United  States. '. 

definition  of  ELIGIBLE  LENDER:  PROHIBITION 
OF  CERTAIN  INDUCEMENTS  BY  ELIGIBLE  LENDERS 

Sec.  151.  (a)  Definition.— (1)  Section 
435(g)(1)(A)  of  the  Act  is  amended  by  in- 
serting after  "Association"  a  comma  and  the 
following:  "stock  savings  bank,  trust  compa- 
nies', 

(2)  Section  435(g)(l)(A)(ii)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "and  unless  it  is 
a  trust  company  which  makes  student  loans 
as  a  trustee  pursuant  to  an  express  trust". 

(b)  Prohibition  of  Certain  Induce- 
ments.—Section  435(g)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "Except"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (5),  except";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  An  eligible  lender  under  this  part 
may  not— 

"(A)  offer,  directly  or  indirectly,  points, 
premiums,  payments,  or  other  inducements 
to  any  educational  institution  or  individual 
in  order  to  secure  applicants  for  loans  under 
this  part; 

"(B)  offer,  directly  or  indirectly,  loans 
under  this  part  as  an  inducement  to  a  pro- 
spective borrower  to  purchase  a  policy  of  in- 
surance or  other  product;  or 

"(C)  engage  in  fraudulent  or  misleading 
advertising. '. 

(c)  Report  Required.- Section  438  of  the 
Act  (as  amended  by  subsection  (b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  In  order  to  evaluate  the  program  au- 
thorized by  this  part,  each  eligible  lender 
shall  report  annually  to  the  Secretary  such 
data  relating  to  the  payment  of  special  al- 
lowance under  section  438  received  by  such 
lender  as  the  Secretary  determines  are  re- 
quired. The  Secretary  may  make  informa- 
tion furnished  under  this  paragraph  avail- 
able only  in  the  aggregate  and  may  not 
identify  any  individual  eligible  lender. '. 

SPECIAL  eligible  INSTITUTION  RULE  FOR 
certain  MEDICAL  SCHOOLS 

Sec.  152.  Section  435(a)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)", 

(2)  by  redesignating  clauses  (1),  (2),  and 
(3),  as  clauses  (A),  (B),  and  <C).  respectively, 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  For  the  purpose  of  qualifying  an  In- 
stitution under  clause  (C)  of  this  subsection, 
the  Secretary  shall  establish  criteria  by  reg- 
ulation. In  the  case  of  a  medical  school  out- 
side the  United  Stales,  such  criteria  shall  in- 
clude a  requirement,  with  respect  to  the  eli- 
gibility of  students  attending  such  medical 
schools  for  loans  made,  insured,  or  guaran- 
teed under  part  B,  that  a  student  is  ineligi- 
ble for  such  loans  unless  the  student  is  at- 
tending such  a  medical  school  in  which  at 
least  75  percent  of  the  students  enrolled  are 


nationals  of  the  country  in  which  such  med- 
ical school  is  located.". 

SPECIAL  ALLOWANCE 

Sec.  153.  (a)  General  Rule— Section 
438(b)(2)(A)  of  the  Act  is  amended  by  strik- 
ing out  "3,5  per  centum"  and  insfHing  in 
lieu  thereof  "3.25  per  centum". 

(b)  Special  Rule  for  Holders  Obtaining 
Loans  From  Tax  Exempt  Obligations. - 
The  first  .sentence  of  section  438(b)(2)(B)(i) 
of  the  Act  is  amended  by  in.serting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "except  that  in  .setting  the 
rate  under  this  division  the  per  centum  pre- 
scribed in  clause  (iii)  of  subparagraph  (A) 
shall  be  3.5  per  centum.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  take  effect  with  respect  to  loans 
made  on  or  after  July  1.  1986. 

repeal  of  duplicative  provision 
Sec.  154.  Section  438  of  the  Act  is  amend- 
ed- 

(1)  by  .striking  out  subsection  (d);  and 

(2)  by  redesignating  sub.section  (e)  as  sub- 
.section  (d). 

student  loan  marketing  association 

Sec  155.  (a)  General  Authority.— Sec- 
tion 439(d)(1)(D)  of  the  Act  is  amended  by 
striking  out  the  period  at  the  end  of  such 
section  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "except  that- 

"(i)  in  carrying  out  all  such  activities  the 
purpose  shall  always  be  to  provide  .second- 
ary market  and  other  support  for  lending 
programs  offered  by  other  organizations 
and  not  to  replace  or  compete  with  such 
other  programs: 

"(ii)  nothing  in  this  clau.se  iD)  shall  be 
deemed  to  authorize  the  A.ssociation  to  ac- 
quire, own.  operate,  or  control  any  bank, 
savings  and  loan  association,  savings  bank 
or  credit  union:  and 

"(iii)  not  later  than  30  days  prior  to  the 
initial  implementation  of  a  program  under- 
taken pursuant  to  this  clau.se  (D).  the  Asso- 
ciation shall  advise  the  Chairman  and  the 
Ranking  Member  on  the  Committee  on 
Human  Resources  of  the  Senate  and  the 
Chairman  and  the  Ranking  Member  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  in  writing  of  its 
plans  to  offer  such  program  and  shall  pro- 
vide information  relating  lo  ihe  general 
terms  and  conditions  of  such  program.". 

(b)  Reinsurance  Authority.— d)  Section 
439(d)(1)  of  the  Act.  as  amended  by  subsec- 
tion (a),  is  amended  — 

(A)  by  striking  out  "and"  at  the  end  of 
clau.se  (c); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  in.serting  in  lieu  thereof  a 
.semicolon  and  "and":  and 

(C)  by  adding  after  clau.se  (D)  the  follow- 
ing new  clau.se: 

"(E)  to  buy.  .sell.  hold,  insure,  underwrite, 
and  otherwi.se  deal  in  obligations  i.ssued  for 
the  purpose  of  financing  or  refinancing  the 
construction,  reconstruction,  renovation,  or 
purchase  of  educational  and  training  facili- 
ties and  housing  for  students  and  faculties 
(including  the  underlying  real  properly), 
and  related  equipment,  instrumentation, 
and  furnishings,  subject  to  paragraph  (6); 
and". 

(2)  Section  439(d)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  The  authority  contained  in  clause  (E) 
of  paragraph  (1)  of  this  subsection  shall  be 
available  only  for  educational  facilities  pur- 
poses described  in  each  clause  which  do  not 


qualify   under   usual   business   practice   be- 
cause of— 

"(A)  the  difficulty  or  inability  of  the  insti- 
tution to  otherwise  obtain  financing  on  rea- 
sonable terms  for  such  purposes; 

"(B)  the  difficulty  or  inability  to  obtain  fi- 
nancing through  the  use  of  the  proceeds  of 
bonds  or  other  evidence  of  indebtedness  by 
the  institution  or  reasonable  terms  for  such 
purposes:  or 

"(C)  the  difficulty  or  Inability  to  obtain 
guarantees  or  insurance  by  the  institution 
on  rea.sonable  terms  for  such  purposes." 
study  of  practices  of  state  guaranty  agen- 
cies  and   multistate   guarantors   under 
the  guaranteed  student  loan  program 
Sec  156.  (a)  Study  Re(juired.— The  Comp- 
troller General   shall   conduct    a  complete 
study   of   the   practices  of   State   guaranty 
agencies  and   multistate   guarantors   under 
the  guaranteed  student   loan  program  au- 
thorized by  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  The  study  shall  in- 
vestigate, on  a  comparative  basis— 

( 1 )  due  diligence  practice  of  lenders: 

(2)  default  rales  and  recovery  rates  on  stu- 
dent loans: 

(3)  changes  in  loan  volume: 

(4)  methods  of  soliciting  student  borrow- 
ers: 

(5)  potential  for  fraudulent  double  bor- 
rowing by  students: 

(6)  participation  agreements  between  the 
types  of  guarantor  and  lenders; 

(7)  eligible  institution  participation  agree- 
ments: 

(8)  adequacy  of  reserved  funds  in  relation 
to  guaranty  commitments  made  by  the 
agency: 

(9)  types  of  services  provided  to  lenders. 
eligible  Institutions,  and  borrowers; 

(10)  use  of  funds  generated  through  par- 
ticipation in  the  guaranteed  student  loan 
program  by  amount  and  nature  of  expenses 
for  administrative  support  for  programs 
other  than  the  guaranteed  student  loan  pro- 
gram; 

(11)  to  what  extent  the  guarantors  meet 
the  requirements  of  truth-in-lending  provi- 
sions: 

(12)  profile  of  defaulters  and  other  char- 
acteristics; 

(13)  coordination  of  the  loan  guaraniy 
program  with  grant  programs,  and 

(14)  general  student  access  to  loan  assist- 
ance, 

(b)  Report,— The  Comptroller  General  of 
the  United  Stales  shall  prepare  and  submit 
a  report,  not  later  than  June  30.  1987.  to  Ihe 
Committee  on  Human  Resources  of  the 
Senate  and  the  Committef  on  Education 
and  Labor  of  the  Hou.sc  of  Representatives 
on  the  findings  of  the  study  required  by 
subsection  (a)  of  this  section,  together  with 
such  recommendations  as  the  Comptroller 
General  deems  appropriate. 

treatment  of  certain  education  loans  in 
bankruptcy  proceedings 

Sec  157.  (a)  General  Rule. -Section 
1328(a)(2)  of  title  11.  United  States  Code,  is 
amended  by  striking  out  .section  523ia)(5) ' 
and  in.serting  in  lieu  thereof  paragraph  (5) 
or  (8)  of  .service  523(a)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  case  under  title  11,  United  Slates  Code, 
commenced  before  the  date  of  the  enact- 
ment of  this  Act. 

Part  C— Work  Study  Programs 
authorization  of  appropriations 
Sec    161.   Section   441(b)   of    the   Act    is 
amended  to  read  as  follows: 
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"lb)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  this  part  .S622. 125.000 
for  fi.scal  vtar  1987  S653. 231.000  for  fiscal 
year  1988.  $685.89:5.000  for  fi.scal  year  1989. 

•  Ton  IBT  nnn       fnr       fitfil        \o^r       1  QQn         nnrl 


(3)  by  redesignating  clause  (9)  as  clause 
1 10)  and  by  inserting  after  claii.se  (8)  the  fol- 
lowing new  clause: 

(9)    provide    a.ssurances.    in    the   ca.se    of 
each    nrnnrii'lnrv    instiliitinn     IIi.tI    sliifienls 


before  the  .semicolon  at  the  end  thereof  a 
comma  and  Ihe  following:  "unless  such  jobs 
directly  relate  to  the  objectives  described  in 
sub.section  (a)  of  this  .section". 

tO\  Kc^r\\r\r\   447  nf  I  hp   Act    i«  nmpnflefl   hv 
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study  for  community  service-learning  pro-  this  part  bears  lo  the  total  amount  available          i9)  provide  that  the  Institution  of  higher 

grams  described  in  section  448  from  funds  under  this  part  for  that  year.  education  will  make  loans  first  to  students 

available    under    clause    (2)(A)    in    accord-  "(2)(A)  In  any  fiscal  year  in  which   the  with  exceptional  need:  and", 

onno    ii-itVi    t Vio  ncri-oomonf    ii-ill    nnt    f^\rt*pr\  nmniinl    n nnrnnrifll I'fl   fnr   this   narl    exceeds                                                                   


13914 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


■  (bi  There  are  aiiihorizrd  to  be  appropri- 
ated for  rarryint;  out  this  part  $622,125,000 
for  fiscal  year  1987  S653. 231.000  for  fiscal 
year  1988.  $685,893,000  for  fi.scal  year  1989. 
$720,187,000  for  fiscal  year  1990.  and 
$756,197,000  for  fi.scal  year  1991.  ■ 

.APPORTIONMENT 

Sec.  162.  la)  General  Rule. -Section  442 
of  the  Act  is  amended  to  read  as  follows: 

.APPORTIONMENT 

■Sec  442.  !a"liiA>  From  the  sums  appro- 
priated pursuant  to  .section  44 lib)  for  any 
fi.scal  year  which  are  equal  to  or  le.ss  than 
the  amount  appropriated  for  this  part  for 
fi.scal  year  1985,  tlie  Secretary  shall  appor- 
tion to  each  institution  of  liigher  education 
participating  in  the  grant  pro>;ram  under 
this  part  an  amount  equal  to  llie  amount  so 
appropriated  multiplied  by  the  eliRible  insti- 
tution s  apportionment  percentape. 

iBi  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institutions 
apportionment  percentage  is  the  percentage 
which  the  amount  the  institution  of  higher 
education  wa-s  eligible  to  receive  from  appro- 
priations made  in  fiscal  ,\ear  1985  under  this 
part  bears  to  the  total  amount  available 
under  this  part  for  that  year. 

1 2)1  A)  In  an.\  fiscal  year  in  which  the 
amount  appropriated  for  this  part  exceeds 
the  amount  appropriated  for  this  part  in 
fiscal  year  1985,  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participatini;  in  the  grant  program  under 
this  part  an  amount  which  bears  the  same 
ratio  to  such  excess  as  the  number  of  eligi- 
ble students  xUio  are  enrolled  full  time  and 
the  full-time  equivalent  of  the  number  of  el- 
igible students  enrolled  part  limi-  in  the  in- 
stitution of  higher  education,  bears  to  the 
total  number  of  such  students  m  all  institu 
tions  of  higher  education. 

<B)  For  the  purpose  of  subparagraph  <A> 
of  this  paragraph,  the  term  eligible  stu- 
dents' means  students  who  were  eligible  lor 
the  work  study  program  under  this  pan  for 
the  fuscal  year  preceding  the  fiscal  year  for 
\khich  the  deleriniiiation  is  made. 

'  ibi  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  subsection  <ai  for 
an\  fiscal  year  exceed  the  aggregate  of  the 
amounts  thai  the  Secretary  determines  to 
be  required  by  that  institution  (or  that 
fi.scal  year,  the  Secretary  shall  reapportion 
such  excess,  from  time  to  time,  on  such  date 
or  dates  a,->  the  Secretarv  shall  fix.  to  other 
insritutions  of  higher  education  in  such 
manner  as  the  Secretary  determines  will 
best  assist  in  achieving  the  purposes  of  this 
part.' 

lb)  Conforming  Amendments.  — 'li  Section 
446ia)  of  the  Act  is  repealed. 

'2)  Section  446  of  the  Act  is  amended— 

<A)  by  redesignating  sub.sections  ibi  and 
(c)  as  subsections  'at  and  ib).  respectively; 
and 

iBi  by  striking  out  'in  the  same  Slate"  in 
subsection  (ai  'as  redesignated  by  this 
clause). 

(3)  The  heading  of  section  446  of  the  Act 
is  amended  to  read  as  follows: 

'AVAIL.ABILITY  OF  ASSISTANCE". 

COLLEGE  WORK  STt'DY  AND  PROPRIETARY 
INSTITUTION  RULES 

Sec  163.  Section  443ibi  of  the  Act  is 
amended— 

'li  by  striking  out  "'except  in  the  case  of 
a  proprietary  institution  of  higher  educa- 
tion) in  clause  ( 1 1; 

'2)  by  striking  out  and"  at  the  end  of 
clause  1 8),  and 


1 3)  by  redesignating  clause  (9)  as  clause 
1 10)  and  by  inserting  after  clau.se  (8)  the  fol- 
lowing new  clause: 

(9»  provide  assurances,  in  the  case  of 
each  proprietary  Institution,  that  students 
attending  the  proprietary  institution  receiv- 
ing assistance  under  this  part  may  be  em- 
ployed by  the  institution  in  jobs- 

•(A)  on  cainpus  only; 

■(B)  .solely  related  to  the  students'  educa- 
tional ob.jeclives;  and 

(Ci  furnishing  student  .services,  as  deter- 
mined by  the  Secretary  pursuant  to  regula- 
tions, except  that  no  student  shall  be  em- 
ployed in  any  position  that  would  involve 
the  solicitation  of  other  potential  students 
to  enroll  in  the  -school;  and". 

PRIVATE  SECTOR  EMPLOYMENT  AGREEMENT 

Sec  164  Section  443  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•ic)  Private  Sector  Employment  Agree- 
ment. In  addition  to  the  agreement  de- 
.scribed  in  sub.section  tb).  an  institution  of 
higher  education  may,  at  its  option,  enter 
into  an  additional  agreement  with  the  Sec- 
retary which  shall- 

<  1 )  provide  for  the  operation  by  the  insti- 
tution of  a  program  of  part-time  employ- 
ment of  its  students  in  work  for  a  private 
for-profit  organization  under  an  arrange- 
ment between  the  institution  and  such  orga- 
nization that  complies  with  the  require- 
ments of  subparagraphs  lA)  through  (Di  of 
subsection  ib)'  1  >; 

'2)  provide  that  the  instiiution  will  use 
not  more  than  25  percent  of  the  funds  made 
available  to  such  inslitution  under  this  part 
for  any  fiscal  year  for  the  operation  of  the 
program  described  in  paragraph  '  1 ); 

••<3)  provide  that,  notwithstanding  subsec 
Hon  ibii6i,  the  Federal  share  of  the  com- 
pensation ot  students  emploved  in  such  pro- 
gram will  not  exceed  60  percent  for  academ 
ic  years  1987  1988  and  1988  !989.  55  perceni 
for  academic  years  1989  1990.  and  50  per- 
cent for  academic  year  1990  1991  and  suc- 
ceeding academic  years,  and  that  the  non- 
Federal  share  of  such  compensation  will  be 
provided  by  the  private  forproiil  organiza- 
tion by  which  the  student  is  employed; 

"(4)  provide  that  lobs  under  the  work 
study  program  will  be  academically  rele- 
vant; and 

i5)  provide  that  the  for-profit  organiza 
tion  will  not  use  funds  made  available  under 
this  part  to  pay  any  employee  who  would 
otherwise    be    employed    by    the    organiza- 
tion.'. 

community  services  job  location  and 
devel.op.ment  programs 
Sec   165.   'a)  Program   Authorized —Sec- 
tion 447(a)  of  the  Act  is  amended  to  read  as 
follows: 

Sec  447.  (a)  The  Secretary  is  authorized 
to  enter  into  agreements  with  eligible  insti- 
tutions under  which  such  institution  may 
use  not  more  than  10  perceni  or  $20,000  of 
Its  allotment  under  section  446.  whichever  is 
less,  to  establish  or  expand  a  program  under 
which  such  institution,  separately  or  m 
combination  with  other  eligible  institutions 
and  through  formal  or  informal  consulta 
tion  uith  local  nonprofit,  governmental, 
educational,  and  communitybasi'd  organiza 
tions.  locales  and  develops  community  .serv- 
ices jobs  for  students  eligible  under  this 
part  which  are  suitabU-  to  'he  scheduling 
needs,  and  to  the  maximum  ext"nt  practica- 
ble, complement  and  reinforce  the  educa- 
tional programs  or  vocational  goals  of  such 
students.  ". 

ibi  Conforming  .Amendments.— ( 1 )  Section 
447(b)i2)  of  the  Act  is  amended  by  inserting 


before  the  .semicolon  at  the  end  thereof  a 
comma  and  the  following:  "unless  such  jobs 
directly  relate  to  the  objectives  described  in 
subsection  (a)  of  this  .section". 

(2)  Section  447  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

(c)  An  eligible  institution  may  use  funds, 
reserved  under  subsection  (a)  of  this  Act  but 
not  u.sed.  to  pay  wages  to  students  who  are 
engaged  in  community  services  work  learn- 
ing jobs  pursuant  to  section  448. 

"(d)  For  the  purpo.se  of  this  section,  the 
term  community  services'  means  services 
which  are  identified  by  an  inslitution  of 
higher  education,  through  formal  or  infor- 
mal consultation  with  local  nonprofit,  gov- 
ernmental, and  community-based  organiza- 
tions, as  designed  to  improve  the  quality  of 
life  for  community  residents,  particularly 
low-income  individuals,  or  to  .solve  particu- 
lar problems  related  to  their  needs  includ- 
ing, but  not  limited  to.  such  fields  as  health 
care,  child  care,  literacy  training,  education 
(including  tutorial  services),  housing  and 
neighborhood  improvement,  rural  develop- 
ment, and  community  improvement.". 

(c)  Priority  Consideration  for  Literacy 
Training. -Section  447  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

le)  Notwithstanding  any  other  provision 
in  this  section,  the  Secretary  shall  give  pri- 
ority consideration  to  applications  which 
propo.se  community  .service  projects  involv- 
ing literacy  training  and  education.". 

WORK  STUDY  FOR  COMMUNITY'  SERVICE-LEARN- 
ING ON  BEHALF  OF  LOW-INCOME  INDIVIDUALS 
AND  FAMILIES 

Sec  166.  la)  General  Rule.— (1)  Section 
448(b)iiiiB)  of  the  Act  is  amended  to  read 
as  follows: 

■(B)  to  the  maximum  extent  practicable, 
provides  participating  students  with  work- 
learning  opportunities  which  compleinent 
and  reinforce  their  educational  programs  or 
vocational  goals;  and  ". 

I  2)  Section  448(b)(2)  of  the  Act  is  amend- 
ed to  read  as  follows: 

(2)  community  services'  means  services 
which  are  identified  by  an  institution  of 
higher  education,  through  formal  or  infor- 
mal consultation  with  local  nonprofit,  gov- 
ernmental, and  community-based  organiza- 
tions, as  designed  to  improve  the  quality  of 
lile  for  community  residents,  particularly 
low-income  individuals,  or  to  solve  particu- 
lar problems  related  to  their  needs  includ- 
ing, but  not  limited  to.  such  fields  as  health 
care,  child  care,  literacy  training,  education 
(including  tutorial  services),  housing  and 
neighborhood  improvement,  rural  develop- 
ment, and  community  improvement.  ". 

i3)  Section  448(c)(3)  of  the  Act  is  amended 
by  inserting  after  planning"  a  comma 
and  the  following:    development.  ". 

(b>  Federal  Share. -d)  Section  443(b)(2) 
of  the  Act  IS  amended  by  inserting  after 
■except  that  "  the  following:  (A)  an  institu- 
tion may  use  not  to  exceed  10  per  centum  of 
the  funds  granted  to  the  institution  in  any 
fiscal  year  to  carry  out  the  work  study  pro- 
gram described  in  section  448  at  the  in- 
crea.sed  Federal  share  specified  in  clau.se 
(6)(B)  of  this  subsection,  and  (B)  ". 

(2)  Section  443(b)(6)  of  the  Act  is  amend- 
ed- 

(A)  by  inserting  "(A) "  after  ■except  that"; 
and 

(B)  by  adding  before  tiie  semicolon  at  the 
end   thereof   a  comma  and-  the   following: 

and  (B)  the  Federal  share  of  the  compen- 
sation of  the  students  employed  in  the  work 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13915 


study  for  community  service-learning  pro- 
grams described  in  section  448  from  funds 
available  under  clause  (2)(A)  in  accord- 
ance with  the  agreement  will  not  exceed 
90  per  centum  of  such  compensation  ". 

(c)  Reallotment  Conforming  Amend- 
ments.—(1)  Section  442(a)(1)  of  the  Act  is 
amended— 

(A)  by  inserting  "(A) "  after  "except  that"; 
and 

(B)  by  adding  before  the  period  at  the  end 
thereof  the  following:  "(B)  the  Secretary 
shall  give  preference  for  not  less  than  one- 
half  of  the  remainder  of  such  reallotments 
to  eligible  institutions  for  use  in  initiating, 
improving,  and  expanding  programs  of  com- 
munity service-learning  conducted  in  ac- 
cordance with  section  448  of  this  part". 

(2)  Section  442(d)(2)  of  the  Act  is  amend- 
ed by— 

(A)  in.serting  "(A)"  after  the  paragraph 
designation;  and 

<B)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  The  requirement  for  preference  for 
reallotment  contained  in  subparagraph  (E) 
of  paragraph  (1)  of  this  subsection  shall  be 
made  upon  application  by  the  eligible  insti- 
tution to  the  Secretary  in  such  manner  and 
such  form  as  the  Secretary  may  require. 
The  Secretary  shall,  in  determining  the  dis- 
tribution of  funds  under  such  preference, 
give  consideration  to  the  ratio  of  the 
number  of  students  participating  in  commu- 
nity .service-learning  work-study  programs 
at  the  eligible  institution  to  the  number  of 
all  students  participating  in  the  work-study 
program  at  such  institution.  No  eligible  in- 
stitution may  receive  amounts  that  exceed  5 
per  centum  of  the  amount  available  for 
preference  under  paragraph  (1)(B)  of  this 
subsection.  ". 

Part  D— Direct  Loans 
authorization  of  appropriations 

Sec.  167.  (a)  GENERAL.-Section  461(b)(1) 
of  the  Act  is  amended  to  read  as  follows: 

"(bXl)  For  the  purpose  of  enabling  the 
Secretary  to  make  contributions  to  student 
loan  funds  established  under  this  part, 
there  are  authorized  to  be  appropriated 
$228.3?6,n00  for  fiscal  year  1987, 
$239,774,000  for  fi.scal  year  1988. 
$251,763,000  for  fi.scal  year  1989. 
$264,351,000  for  fiscal  year  1990.  and 
$277,568,000  for  fiscal  year  1991,  except  that 
no  funds  are  authorized  to  be  appropriated 
for  any  fi.scal  year  which  begins  after  there 
has  been  a  capital  distribution  under  section 
466(a).". 

(b)  Continuing.- Section  461(b)(2)  of  the 
Act  is  amended  by  striking  out  "1985'"  each 
time  it  appears  and  inserting  in  lieu  thereof 
"1991". 

APPORTIONMENT 

Sec.  168.  (a)  General  Rule —Section 
462(a)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

""(a)(1)(A)  From  the  sums  appropriated 
pursuant  to  section  461(b)(1)  for  any  fiscal 
year  which  are  equal  to  or  le.ss  than  the 
amount  appropriated  for  this  part  for  fiscal 
year  1985.  the  Secretary  shall  apportion  to 
each  institution  of  higher  education  partici- 
pating in  the  loan  program  under  this  part 
an  amount  equal  to  the  amount  so  appropri- 
ated multiplied  by  the  eligible  institution's 
apportionment  percentage. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institution's 
apportionment  percentage  is  the  percentage 
which  the  amount  the  institution  of  higher 
education  was  eligible  to  receive  from  ap- 
propriations made  in  fiscal  year  1985  under 


this  part  boars  to  the  total  amount  available 
under  this  part  for  that  year. 

"(2)(A)  In  any  fiscal  year  in  v^hich  the 
amount  appropriated  for  this  part  exceeds 
the  amount  appropriated  for  this  part  in 
fi.scal  year  1985.  the  Secretary  shall  appor 
tion  to  each  institution  of  higher  education 
participating  in  the  loan  program  under  this 
part  an  amount  which  bears  the  same  ratio 
to  such  excess  as  the  number  of  eligible  stu- 
dents who  are  enrolled  full  time  and  the 
full-time  equivalent  of  the  number  of  eligi- 
ble students  enrolled  part  time  in  the  insti- 
tution of  higher  education,  bears  to  the 
total  number  of  such  students  in  all  institu- 
tions of  higher  education. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  "eligible  stu- 
dents" means  students  who  were  eligible  to 
receive  a  loan  under  this  part  for  the  fi.scal 
year  preceding  the  fi.scal  year  for  which  the 
determination  is  made. 

"(3)  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  inslitution  of 
higher  education  under  paragraphs  (1)  and 
(2)  for  any  fiscal  year  exceed  the  aggregate 
of  the  amounts  that  the  Secretary  deter- 
mines to  be  required  by  that  institution  for 
that  fiscal  year,  the  Secretary  shall  reappor- 
tion such  excess,  from  time  to  time,  on  such 
date  or  dates  as  the  Secretary  shall  lix.  to 
other  institutions  of  higher  education  in 
such  manner  as  the  Secretary  determines 
will  best  a.ssist  in  achieving  the  purposes  of 
this  part.", 

(b)  Conforming  Amendments,—'  1 )( A)  Sec- 
tion 462(b)(1)  of  the  Act  is  amended  by 
striking  out  from  the  apportionment  of  the 
State  in  which  it  Is  located  ". 

(B)  Section  462(b)(2)  of  the  Act  Is  amend- 
ed by  striking  out  "".  from  the  amount  ap- 
portioned to  the  State  in  which  it  is  locat- 
ed.'". 

(2)(A)  Section  462(c)(1)(A)  of  the  Act  is 
amended  by  striking  out  "from  a  State"  and 
to  that  State". 

(B)  Section  462(c)(1)(B)  of  the  Act  is 
amended  by  striking  out  "in  a  Stat(>  in"  and 
inserting  in  lieu  thereof  "for"', 

'O  Section  462(c)  of  the  Act  is  amended 

(1)  by  striking  out   "(A)"  in  paragrilph  ( 1 1; 

(ii)  by  striking  out  paragraph  (2); 

(ill)  by  redesignating  subparagraph  (B)  as 
paragraph  (2):  and 

(iv)  by  striking  out  "subparagraph  (Ai"  m 
paragraph  (2)  as  redesignated  and  inserting 
in  lieu  thereof  "paragraph  (1)'". 

(c)  Default  Penalty. -Section  462  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sub.section: 

"(d)(1)  For  award  year  1987-88.  no  new 
Federal  capital  contribution  shall  be  made 
to  an  institution  which  has  a  default  rate  in 
excess  of  20  percent;  and  for  any  institution 
which  has  a  default  rate  which  exceeds  7.5 
percent,  such  institutions  new  Federal  cap- 
ital allocation  shall  be  reduced  in  accord- 
ance with  regulations  of  the  Secretarv . 

"  (2)  For  award  .vear  1988-89  and  subse- 
quent award  years,  no  new  Federal  capital 
contribution  shall  be  made  to  an  institution 
which  has  a  default  rate  in  excess  of  15  per- 
cent; and  for  any  institution  which  has  a  de- 
fault rate  which  exceeds  5  percent,  such  in- 
stitution's new  Federal  capital  allocation 
shall  be  reduced  in  accordance  with  regula- 
tions of  the  Secretary". 

priority  for  needy  students 

Sec  169.  Section  463(a)  of  the -Act  is 
amended— 

(1)  by  redesignating  clause  (9)  as  clause 
(10);  and 

(2)  by  inserting  after  clause  i8)  the  follow 
ing  new  clause: 


"(9)  provide  that  the  Institution  of  higher 
education  will  make  loans  first  to  students 
with  exceptional  need;  and" 

increasing  loan  limits 
Sec   170.  Section  464(a)(2>  of  the  Act   is 
amended— 

(1)  by  .striking  out  $12,000  in  clau.se  lA) 
and  in.serting  in  lieu  thereof    $16,000  " 

(2)  by  sinking  out  •$6,000"  in  clause  (B) 
and  in.serting  in  lieu  thereof    $8,000  ;  and 

(3)  by  striking  out  $3,000"  in  clause  (C) 
and  inserting  in  lieu  thereof  "$4,000"". 

bounding  of  payments 
Sec  171.  Section  464(ci(l)(C»  of  the  Act  Is 
amended— 

(1)  by  inserting  "(i)"  after  the  clause  des- 
ignation; and 

(2)  by  adding  at  the  end  thceof  the  fol 
lowing  new  subclau.se; 

"(ID  may  provide  that  the  total  payments 
by  a  borrower  for  a  monthly  or  similar  pay- 
ment period  with  respect  to  the  aggregate 
of  all  loans  held  by  the  Institution  may, 
when  the  amount  of  a  monthly  or  other 
similar  payment  Is  not  a  multiple  of  $5,  be 
rounded  to  the  next  highest  whole  dollar 
amount  that  is  a  multiple  of  $5; 

student  loan  information 
Sec    172.    Section    463A    of    lh(     Act    is 
amended  — 

(1)  by  redesignating  clauses  (8).  (9).  (10), 
(11).  and  (12 1,  as  clauses  (9i.  ( 10).  ( 11 1,  '  12i. 
and  (13).  respectively,  and 

(2)  by  adding  after  clause  7)  the  following 
new  clause; 

"(8)  a  statement  of  the  total  cumulative 
balance  owed  by  the  student,  the  proj<'Cted 
level  of  indebtedness  of  the  student  based 
on  a  two-  or  four-year  college  career,  and  an 
estimate  the  pro.jected  monthly  repayment 
given  the  level  of  mdebtedne.ss  over  a  two-, 
four-,  or  five-year  college  career;'" 

deferment  for  maternal  leave 
Sec     173.    (a)    General    Rule.- Section 
464(c)(2)(A)  of  the  Act  is  amended - 

(1)  by  striking  out  or"  at  the  end  of 
clau.se  (vi); 

(2)  by  striking  out  the  period  nl  tiie  end  ol 
clau.se  (vii)  and  in.serting  m  Iiimi  thereof  a 
semicolon  and  the  word    or";  and 

'3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause. 

(viii)  IS  on  maternal  leave,  a.s  dcfiiK  d  in 
.section  435(h).  . 

(b)  Conforming  Amendment.— Section 
464(c)(2)(A)  of  the  Act  is  further  amended 
by  adding  at  tin-  end  thereof  the  following 
new  sentence:  The  period  during  which  the 
repayment  may  be  deferred  by  reason  ol 
clause  (Vim  shall  not  exceed  six  months  " 

deferment  for  mothers  with  preschool 

AGED  children 

Sec  174  (ai  General  Rule. -Section 
464(c)(2ii  A)  ol  the  Act  is  amended  - 

'1>  by  striking  out  or"  at  the  end  of 
clau.se  (vll); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (viii)  and  In.sert  In  lieu  thereof  a 
semicolon  and  the  word    or' ;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ix)  is  a  mother  with  preschool  ag("  chil- 
dren who  is  just  entering  or  reentering  the 
workforce  and  who  is  compensated  at  a  rate 
not  to  exceed  the  rate  prescribed  by  section 
6  of  the  Fair  Labor  Standards  Act  of  1938."". 

(b>  Conforming  Amendment  -Section 
464(C)(2)(A)  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence;  "The  period  during  which  ih< 
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repayment   may   be  deferred   by   reason  of 
clause  <ix)  shall  not  exceed  12  months.". 

PEACE  CORPS  AND  VISTA  FORGIVENESS 
PROVISIONS 

Sec.  175.  la)  General  Rule.— Section 
465(aH2)  of  the  Act  is  amended- 

(1)  by  striking  out  the  comma  and  the 
word  or"  at  the  end  of  clause  (Bi  and  in- 
sertmg  m  lieu  thereof  a  semicolon; 

i2i  by  striking  out  or"  at  the  end  of 
clause  ( C  >: 

i3i  by  striking  out  the  period  at  the  end  of 
clause  'D)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word    or  ";  and 

(4 1  by  adding  at  the  end  thereof  th(>  fol- 
lowmg  new  clause: 

(E)  as  a  volunteer  under  the  Peace  Corps 
Act  or  a  volunteer  under  the  Domestic  Vol- 
unteer Service  Act  of  1973.". 

'b)  Conforming  Amendments.— Section 
465(an3>iA)  of  the  Act  is  amended  — 

(li  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon and  the  word    and'  :  and 

i2i  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause; 

(iv)  in  the  case  of  service  described  in 
clause  (El  of  paragraph  (2)  at  the  rate  of  15 
per  centum  for  the  first  or  second  year  of 
such  service  and  20  per  centum  for  the  third 
or  fourth  year  of  such  service.". 

(CI  Applicability.— The  amendments 
made  by  sub.sections  (ai  and  'bi  of  this  sec- 
tion shall  take  effect  with  respect  to  bor- 
rowers to  cover  the  cost  of  instruction  for 
any  period  of  enrollment  beginning  on  or 
after  July  1.  1986. 

Part  E— General  Student  Aid  Provisions 

NEED  analysis 

Sec.  181.  Section  482  of  the  Act  is  amend- 
ed to  read  as  follows; 

"NEED  analysis 

■'Sec.  482.  (a)  General  Authority— ( 1  i 
The  Secretary,  in  cooperation  with  the  Ad- 
visory Committee  on  Student  Financial  As- 
sistance established  under  section  491  of 
this  title,  shall  prepare  and  publish  a  .sched- 
ule of  expected  family  contributions  for  pro- 
grams under  .subpart  2  of  part  A.  part  B  for 
loans  for  which  an  interest  subsidy  is  paid 
pursuant  to  section  428.  part  C.  and  part  E 
of  this  title  in  accordance  with  the  master 
schedule  established  under  .section  482B. 

(2i  In  preparing  the  schedule  of  expected 
family  contributions  under  this  section,  the 
Secretary  shall,  in  evaluating  the  ability  of 
the  family  to  pay  and  the  eligibility  of  the 
student  for  assistance  under  the  program 
subject  to  the  .schedule,  apply  the  following 
policies; 

■  (A)  Parents  of  dependent  students  have  a 
responsibility  to  finance  their  children's 
education  to  the  extent  that  they  are  able 
to  do  so. 

(Bi  The  ability  of  parents  to  pay  derives 
from  an  evaluation  of  their  financial  re- 
sources at  the  time  their  dependent  son  or 
daughter  applies  for  assistance. 

iCi  Both  income  and  assets  of  the  par- 
ents and  student  are  considered  in  arriving 
at  an  estimate  of  a  family's  ability  to  con- 
tribute to  educational  costs.  Both  income 
and  as.sets  of  the  parent.  In  the  case  of  a  di- 
vorced or  .separated  parent,  who  is  responsi- 
ble for  the  dependent  student  are  consid- 
ered in  such  estimate. 

'D)  Basic  and  nondiscretionary  expenses 
for  food,  shelter,  and  clothing  and  obligato- 
ry expenditures,  such  as  taxes,  are  a.ssumed 
not  to  be  available  to  the  family  to  pay  for 
the  childrens  educational  costs.  A  portion 
of  the  remaining  discretionary  income  is  as- 


sumed to  be  available  for  postsecondary 
educational  expenses. 

"(El  Students  who  arc  dependent  on  their 
parents  also  are  expected  to  contribute  to 
their  own  educational  expenses  through 
their  earnings,  .savings,  or  other  resources 
(including  an  $800  minimum  contribution) 
that  may  be  available  directly  to  them,  such 
as  veterans'  benefits. 

"(F)  Students  are  expected  to  contribute  a 
greater  proportion  of  their  income  and 
assets  for  education  than  their  parents. 

"(G)  To  qualify  as  self-supporting,  stu- 
dents must  meet  age  or  other  criteria  estab- 
lished in  this  title. 

(H)  Students  determined  to  be  self-sup- 
porting who  have  not  accumulated  suffi- 
cient personal  resources  should  be  able  to 
receive  financial  assistance  to  pay  for  direct 
educational  costs  and  minimum  living  costs 
for  them.selves  and  their  dependents. 

"(I)  Through  a  combination  of  financial 
aid  and  personal  resources,  all  .self-support- 
ing students  and  their  families  should  be 
able  to  maintain  a  minimum  living  standard, 

"(J)  Students  with  no  minor  dependent 
children  and  their  spou.ses  who  earn  income 
should  be  expected  to  contribute  most  of 
that  income  toward  direct  and  indirect  edu- 
cational expenses  and  be  allowed  to  retain  a 
portion  of  that  income  in  order  to  improve 
their  standard  of  living. 

■■(K)  Self-supporting  students  with  minor 
dependent  children  should  be  expected  to 
contribute  the  same  proportion  of  income 
and  a,s,sets  toward  direct  and  Indirect  educa- 
tional expenses  as  families  of  dependent 
students. 

(L)  All  .self-supporting  students  and  their 
spou.ses  should  be  expected  to  contribute  a 
minimum  amount  of  resources  toward  their 
education. 

"(b)  Basic  Criteria.  The  basic  criteria  to 
be  followed  in  promulgating  the  expected 
family  contribution  are  as  follows; 

"(1)  The  total  income,  including  Adjustea 
Gross  Income  and  other  untaxed  income,  of 
the  student  and  the  students  spouse:  or  the 
student  and  the  students  parents,  in  the 
case  of  a  dependent  student, 

"(2)  Allowances  against  income  shall  in- 
clude; 

(A)  United  States  income  tax.  Social  Se- 
curity taxes  paid  under  ,sections  1401  and 
3101  of  the  Internal  Revenue  Code  of  1954, 
and  a  standard  allowance  for  State  income 
taxes, 

(B)  A  standard  living  allowance.  ba.sed  on 
consumption  and  other  luing  costs  for  a 
family  at  a  low  standard  of  living  as  estimat- 
ed by  the  Bureau  of  Labor  Statistics,  or  a 
comparable  standard  as  recommended  by 
the  Advisory  Committee  on  Student  Finan- 
cial Assistance. 

■(C)  Any  unusual  medical  and  dental  ex- 
penses, and  expen.ses  which  may  arise  from 
a  catastrophe  such  as  a  natural  di.saster,  of 
the  student  and  the  students  spouse;  or  the 
student  and  the  students  parents,  in  the 
case  of  a  dependent  student, 

■(D)  An  allowance  for  unreimbursed  tui- 
tion paid  for  dependent  children  other  than 
the  student  enrolled  in  private  elementary 
or  secondary  institutions  not  to  exceed  for 
each  such  child  the  national  average  per 
pupil  instructional  cost  as  published  by  the 
National  Center  for  Educational  Statistics, 
using  the  most  recent  available  data. 

"(E)  An  allowance  for  employment-related 
expenses  in  the  case  of  a  dependent  student, 
when  both  parents  of  the  student  are  em- 
ployed or  when  the  family  is  headed  by  a 
single  parent  who  is  employed. 

"(3)  The  net  as.sets  of  the  student  and  the 
student's  spouse  in  the  case  of  an  independ- 


ent student;  and  the  student  and  the  stu- 
dent's parents,  in  the  case  of  a  dependent 
student,  including— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand: 

"(B)  the  equity  in  a  principal  place  of 
residence: 

■•(C)  the  net  value  of  investments  and 
other  real  estate:  and 

"(D)  the  net  worth  of  a  business  or  farm, 

■■(4)  An  asset  protection  allowance  based 
on  the  age  of  the  older  parent  or  the  age  of 
the  student,  in  the  case  of  the  independent 
student, 

■■(5)  An  $800  mandatory  expected  mini- 
mum contribution  for  dependent  students 
and  for  independent  student?  with  depend- 
ents from  .savings,  summer  earnings,  or  aca- 
demic year  employment.  For  independent 
students  without  dependents  the  mandatory 
expected  contribution  shall  be  $1,200  for 
the  student  and  $4,200  for  the  student's 
spou.se. 

■■(6)  The  number  of  dependents  in  the 
family  of  the  student,  including  the  stu- 
dent's spou.se  in  the  case  of  an  independent 
student,  and  the  number  of  dependents  in 
the  family  of  the  student,  in  the  case  of  a 
dependent  student. 

(7)  The  number  of  dependents  in  the 
family  of  the  student  who  are  enrolled  in, 
on  at  least  a  half-time  basis,  a  program  of 
postsecondary  education, 

■  (8)  In  the  case  of  an  independent  stu- 
dent, the  marital  status  of  the  student  and 
the  number  of  minor  dependents  in  the  stu- 
dent's family. 

"(9)  In  determining  the  expected  family 
contribution  under  this  section,  a  schedule 
of  marginal  taxation  rates  shall  be  applied 
to  the  amount  of  Adjusted  Available 
Income,  Separate  taxation  rates  shall  be  de- 
veloped for  the  parents  of  dependent  under- 
graduate students,  independent  students 
with  minor  dependents,  parents  of  depend- 
ent graduate  students,  and  for  independent 
students  without  minor  dependents. 

"(c)  Separate  Schedules,— Separate  sched- 
ules of  expected  family  contributions  shall 
be  developed  for  independent  students  and 
independent  students  with  dependent  minor 
children.  Such  .separate  schedules  shall  be 
consistent  with  the  basic  criteria  set  forth 
in  sub.section  (b).  except  that  such  schedules 
shall- 

■■(1)  provide  that  the  portion  of  assets 
which  shall  be  exempt  from  assessment  for 
contribution  for  an  independent  student 
who  has  one  or  more  dependent  minor  chil- 
dren shall  be  the  same  as  the  portion  so 
exempt  for  the  family  of  a  dependent  stu- 
dent; 

•(2)  provide  that  the  rate  of  assessment 
for  contribution  on  that  portion  of  assets  of 
such  an  independent  student  with  minor  de- 
pendents which  is  not  exempt  under  subsec- 
tion (b)(3)  shall  be  the  same  as  the  rate  ap- 
plied to  the  comparable  porMon  of  assets  of 
the  family  of  a  dependent  student:  and 

■■(3)  in  determining  the  family  contribu- 
tion for  an  independent  student  who  has 
one  or  more  dependent  minor  children,  pro- 
vide that  the  assessment  rate  which  is  to  be 
applied  to  the  student's  available  income 
shall  be  the  same  as  the  assessment  rate  ap- 
plied to  the  available  income  of  the  family 
of  a  dependent  student. 

■(d)  Assessment  From  Adjusted  Avail- 
able Income.— (1)  The  Adjusted  Available 
Income  for  the  parents  of  dependent  stu- 
dents and  for  independent  students  with  de- 
pendents is  assessed  according  to  the  follow- 
ing table: 
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II  AAI  IS 


Tlw  Assessment  is- 


less  ihan     $3  m  J'iO 

$3,409-$!60C  22't.oIAAI 

$;  601  $9  MO  $1.6/2  .  25%  ot  AAI  o»P  57  600 

$9,501-511400  ....$2,14;  ♦  29't  ol  AAI  o»ei  $9  500 

S1H0!-$13  300  $2,698  .  34',  o'  AAI  ove-  $11 400 

$13301-515, 200  „.,  $3,344  .  40%  0'  AAI  ovei  S133Q0 

515  201  or  moie  $4,104  ,  47V  o'  AAI  ovfi  515  200 


■■(2)  The  Available  Taxable  Income  of  an 
independent  student  (and  that  student's 
spouse)  with  no  dependent  children  is  as- 
sessed according  to  the  following  table; 


Family  Si2e 

11  ATI  IS  - 

Assessmeni  and  conlnbulion 

IS- 

1 
2 

0  10  $8  900 
58  901  0'  mofe 

0  10  511  970 
$11,971  01  more 

70='  ol  ATI 

$6  230   •    90':  0' ATI  o«?' 

$8  900 
70' 0  ot  ATI 
$8  380  .   90%  ol  ATI  o»ei 

$11970 

■■(3)  The  Secretary  shall,  for  each  .subse- 
quent academic  year,  revise  the  assessment 
tables  in  paragraphs  (1)  and  (2)  of  this  sub- 
section by  increasing  each  dollar  amount 
that  refers  to  Adjusted  Available  Income  or 
Available  Taxable  Income,  as  the  case  may 
be,  by  a  percentage  equal  to  the  percentage 
increase  in  the  Consumer  Price  Index, 
rounded  to  the  nearest  $100, 

"(e)  Cost  of  Attendance.— For  purposes 
of  this  title,  the  term  cost  of  attendance' 
means— 

•(1)  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load as  determined  by  the  institution  of 
higher  education,  and  including  costs  for 
rental  or  purchase  of  any  equipment,  mate- 
rials, or  supplies  required  of  all  students  in 
the  same  course  of  study; 

'•(2)  an  allowance  for  books,  supplies, 
transportation,  and  miscellaneous  personal 
expenses  for  a  student  attending  the  institu- 
tion on  at  least  a  half-time  basis,  as  deter- 
mined by  the  institution: 

•■(3)  an  allowance  (as  determined  by  the 
institution)  for  room  and  board  costs  in- 
curred by  the  student  w  hich— 

•■(A)  shall  be  an  allowance  of  not  le.ss  than 
$1,500  for  a  student  without  dependents  re- 
siding at  home  with  parents: 

"(B)  for  students  without  dependents  re- 
siding in  institutionally  owned  or  operated 
housing,  shall  be  a  standard  allowance  de- 
termined by  the  institution  ba.sed  on  the 
amount  assessed  its  residents  for  room  and 
board;  and 

"(C)  for  all  other  students  shall  be  an  al- 
lowance based  on  the  expenses  reasonably 
incurred  by  such  students  for  room  and 
board,  except  that  the  amount  may  not  be 
less  than  $2,500; 

•■(4)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and,  if  required,  books  and  supplies, 
travel,  and  room  and  board  costs  incurred 
specifically  in  fulfilling  a  required  period  of 
residential  training: 

"(5)  for  a  student  enrolled  in  an  academic 
program  which  normally  includes  a  formal 
program  of  study  abroad,  reasonable  costs 
associated  with  such  study: 

•■(6)  an  allowance  based  on  actual  ex- 
penses for  child  care  for  minor  dependent 
children  who  require  care,  during  the  hours 
the  student  is  in  class  or  engaged  in  academ- 
ic-related activities  or  in  transit:  and 


"(7)  for  a  handicapped  student,  an  allow- 
ance for  those  expenses  related  to  his  hand- 
icap, including  special  services,  transporta- 
tion, equipment,  and  supplies  that  are  rea- 
sonably incurred  and  not  provided  for  by 
other  assisting  agencies. 

■(f)  Independent  Student.— (1)  For  the 
purpose  of  this  title,  the  term  independent 
student"  means  a  student  who  is  determined, 
pursuant  to  regulations  of  the  Secretary,  to 
be  independent  of  the  parents  or  legal 
guardians  of  the  students. 

•■(2)  In  carrying  out  paragraph  (I)  of  this 
sub-section,  the  Secretary  shall  apply  the 
criteria  specified  in  paragraph  (3)  for  the 
relevant  years  described  in  paragraph  (4). 

■■(3)  A  student  qualifies  as  an  independent 
student  for  an  award  year  if  the  student  — 

■■(A)  does  not,  during  any  of  the  relevant 
years  described  in  paragraph  (4).  live  for 
more  than  6  weeks  in  the  home  of  the  stu- 
dent's parent  for  whom  income  must  be  re- 
ported; 

(B)  is  not.  for  any  of  the  relevant  years 
described  in  paragraph  (4).  claimed  as  a  de- 
pendent for  Federal  income  tax  purpo.ses  by 
such  parent:  and 

"(C)  does  not,  during  any  of  the  relevant 
years  described  in  paragraph  (4),  receive  fi- 
nancial assistance  of  more  than  $750  from 
such  parent, 

■■(4)  Except  as  provided  in  paragraph  (5), 
to  qualify  as  an  independent  student  for 
any  award  year— 

"(A)  an  unmarried  student  who  has  not 
attained  23  years  of  age  by  January  1  of  the 
first  calendar  year  of  the  award  year  must 
satisfy  the  criteria  set  forth  in  paragraph 
(3)  for  the  first  calendar  year  of  an  award 
year  and  the  2  preceding  calendar  years; 

••(B)  an  unmarried  student  who  has  at- 
tained 23  years  of  age  by  January  1  of  the 
first  calendar  year  of  the  award  year  must 
.satisfy  the  criteria  .set  forth  in  paragraph 
(3)  for  the  first  calendar  year  of  an  award 
year  and  the  preceding  calendar  year: 

•■(C)  a  married  student  must  satisfy  the 
criteria  set  forth  in  paragraph  (3i.for  the 
first  calendar  year  of  the  award  year  and 
the  preceding  year;  and 

•(D)  an  unmarried  student  with  minor  de- 
pendents (excluding  a  minor  spouse)  must 
satisfy  the  criteria  .set  forth  in  paragraph 
(3)  for  the  first  calendar  year  of  the  award 
year  and  the  preceding  year. 

•(5)  Any  student  will  qualify  to  be  an  in- 
dependent student  if.  before  the  end  of  the 
award  year— 

■■(A)  the  student  is  an  orphan; 

■■(B)  the  student  is  declared  a  ward  of  a 
court;  or 

■•(C)  the  student  is  a  veteran. 

••(g)  Additional  Terms.— For  the  purpose 
of  this  title,  the  term- 
ed) available  income"  is  the  difference  be- 
tween the  parenfs  income  and  allowances 
against  income: 

••(2)  Adjusted  Available  Income^  is  the 
sum  of  available  income  and  a  supplement 
from  assets: 

■•(3)  Available  Taxable  Income"  means  the 
total  estimated  annual  taxable  income  of 
the  student  (and  the  spouse  of  the  student 
if  applicable)  minus  the  estimated  United 
States  income  taxes  and  the  standard  allow- 
ance for  State  income  taxes:  and 

•■(4)  "family  contribution'  is  the  .amount 
which  the  student  and  the  family  of  the  stu- 
dent may  be  reasonably  expected  to  contrib- 
ute toward  the  student's  postsecondary  edu- 
cation for  the  academic  year  for  which  the 
determination  is  made,  as  determined  in  ac- 
cordance with  the  family  contribution 
schedule  required  by  this  section. 


••(h)  Special  Rule  for  Foreclosure.  For- 
feiture. Liquidation,  or  Bankruptcy —d) 
In  the  compulation  of  family  contributions 
for  the  programs  under  this  title  for  any 
academic  year  beginning  on  or  after  July  1. 
1986.  the  proceeds  of  a  .sale  of  farm  or  busi- 
ness assets  of  the  family  shall  be  excluded 
from  family  income  If  such  sale  results  from 
a  voluntary  or  involuntary  foreclosure,  for- 
feiture, liquidation,  or  bankruptcy. 

••(2)  Special  rule  for  dislocated  work- 
ers.—(A)  For  the  purpose  of  this  .section, 
the  income  of  a  dislocated  worker  shall  be 
the  Income  for  the  year  for  which  the  deter- 
mination Is  made. 

••(B)  For  the  purpose  of  this  sub.section.  a 
dislocated  worker  is  a  worker  identified  pur- 
suant to  title  III  of  the  Job  Training  Part- 
nership Act. 

■•(i)  Financial  Aid  Administrator  Discre- 
tion Permitted.— Nothing  In  this  part  shall 
be  interpreted  as  limiting  the  ability  of  the 
student  financial  aid  administrator  to  make 
neces.sary  adjustments  to  the  cost  of  attend- 
ance and  expected  family  contribution  com- 
putations to  allow  for  treatment  of  individ- 
ual students  with  special  circumstances.  For 
the  purpose  of  the  preceding  sentence,  each 
student  financial  aid  administrator  must 
maintain  adequate  documentation  of  adjust- 
ments. In  addition,  nothing  In  this  part 
shall  be  Interpreted  as  limiting  the  ability  of 
the  student  financial  aid  administrator  to 
use  supplementary  information  about  the 
financial  status  of  eligible  applicants  In  se- 
lecting recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  C  and  E  of  this  title". 

SUBMISSION  OF  FAMILY  CONTRIBUTION 
SCHEDULES 

Sec.  182.  Ti'l.-  IV  of  the  Act  is  amended  by 
inserting  after  section  482  the  following  new 
.section; 

•'SUBMISSION  OF  EXPECTED  FAMILY 
CONTRIBUTION  SCHEDULES 

Sec.  482A.  <ai  Submission;  Joint  Resolu- 
tion.—Each  .schedule  of  expected  family 
contribution  required  under  section  482 
shall  be  submitted  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  Hou.se  of 
Representatives  not  later  than  March  1  of 
the  year  preceding  the  year  for  which  the 
.schedule  Is  applicable.  Before  each  such 
schedule  shall  become  effective,  both  the 
Senate  and  the  Hou.se  of  Representatives 
must  adopt  a  joint  resolution  approving  or 
modifying,  in  whole  or  In  part,  the  proposed 
schedule. 

■(b)  Disapproval.— If.  not  later  than  Sep- 
tember 1.  any  such  .schedule  has  not  been 
approved  by  both  the  Senate  and  the  House 
of  Representatives  pursuant  to  subsection 
(a)  of  this  section,  and  has  been  signed  by 
the  President,  the  Secretary  shall,  not  later 
than  September  15  in  any  year  in  which  the 
-schedule  wa-s  submitted— 

(1)  publish  the  family  contribution 
.schedule  for  the  previous  academic  year  for 
Pell  Grants  under  subpart  1  of  part  A  modi- 
fied to  reflect  the  most  recent  and  relevant 
data;  and 

■•(2)  publish  the  family  contribution 
schedules  for  the  previous  academic  year  for 
the  programs  under  subpart  2  of  part  A. 
part  B  for  loans  for  which  an  interest  subsi- 
dy is  paid  pursuant  to  .section  428.  part  C. 
and  part  E  modified  to  reflect  the  most 
recent  and  relevant  data .". 

SIMPLIFIED  NEEDS  TEST 

Sec.  183.  Section  482  of  the  Act  (as  amend- 
ed by  -section  181  of  this  Act)  Is  amended  by 
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adding  at  the  end  thoreof  the  following  new 
subsection: 

ij)(l)  The  Secretary  may  use  a  simplified 
needs  analysis  based  upon  the  elements  set 
forth  in  paragraph  i2)  for  the  calculation  of 
the  expected  family  contribution  for  fami 
lies  which  have  adjusted  siross  incomes 
which  are  equal  to  or  less  than  $15,000  per 
year  and  which  are  eligible  to  file  a  form 
1040A  pursuant  to  the  Internal  Revenue 
Code  of  1954. 

(2)  The  five  elements  to  be  used  for  the 
simplified  needs  analysis  are— 
■<A)  adjusted  gross  income. 
■■iB>  Federal  and  State  taxes  paid, 
■■(C)  untaxed  income  and  benefits. 
■■'D)  the  number  of  family  members,  and 
"(E)  the  number  of  family   members  in 
postsecondary  education.'. 

C.\LENDAR  FOR  AWARDING  FINANCIAL  AID 
PRESCRIBED 

Sec.  184  Title  IV  of  the  Act  is  amended  by 
adding  after  .section  482A  <as  added  by  sec- 
tion 182  of  this  Act>  the  following  new  .sec- 
tion: 

"MASTER  CALENDAR 

"Sec  482B.  lai  Secretary  Required  To 
Comply  With  Schedule —To  assure  ade- 
quate notification  and  timely  delivery  of 
student  aid  funds  under  this  title,  the  Secre- 
tary shall  adhere  to  the  following  calendar 
dates  in  the  year  preceding  the  award  year: 
"'1)  Development  and  distribution  of  Fed- 
eral and  multiple  data  entry  forms- 

(A)  by  February  1:  first  meeting  of  the 
Education  Departments  technical  commit- 
tee on  forms  design: 

iBi  by  March  1:  Propo.sed  family  contri- 
bution schedule  published  in  the  Federal 
Register: 

iC)  by  June  1:  final  family  contribution 
schedule; 

■(D)  by  August  15:  application  for  Federal 
student  assistance  and  multiple  data  entry 
data  elements  and  instructions  approved; 

I  El  by  August  30:  final  approved  forms 
delivered  to  servicers  and  printers; 

iF)  by  October  1;  Federal  and  multiple 
data  entry  forms  and  instructions  printed; 
and 

"(G)  by  November  1:  Federal  and  multiple 
data  entry  forms,  instructions,  and  training 
materials  distributed. 

(2i  Allocations  of  campus-based  and  Pell 
Grant  funds— 

"(A)  by  August  1:  distribution  of  institu- 
tional application  for  campus-based  funds 
(FISAP)  to  institutions; 

"(B)  by  October  1:  final  date  for  submis 
sion  of  FISAP  by  institutions  to  Depart 
ment  of  Education; 

(C»  by  November  15:  edited  FISAP  and 
computer  printout  received  by  institutions; 

"'D>  by  December  1:  appeals  procedures 
received  by  institutions; 

(E)  by  December  15:  edits  returned  by  in- 
stitutions to  Department  of  Education; 

(F)  by  February  1:  tentative  award  levels 
received  by  institutions  and  final  Pell  Grant 
payment  .schedule; 

(G)  by  February  15.  closing  dale  for  re- 
ceipt of  institutional  appeals  by  the  Depart- 
ment of  Education. 

iH)  by  March  1;  appeals  process  complet- 
ed; 

"(I)  by  April  1:  final  award  notifications 
sent  to  institutions;  and 

(J)  by  .June  1;  Pell  Grant  authorization 
levels  sent  to  institutions. 

"(b)  Timing  for  Reallocations.— With  re 
spect  to  any  funds  reallocated  under  section 
413D  or  section  442.  the  Secretary  shall  re- 
allocate such  funds  at  an.v  time  during  the 


course  of  the  year  that  will  best  meet  the 
purposes  of  the  programs  under  subpart  2 
of  part  A  and  part  C.  respectively.  Such 
reallocation  shall  occur  at  least  once  each 
year,  not  later  than  September  30  of  that 
year. 

(c)  Delay  of  Effective  Date  of  Late 
Publications.- Any  additional  regulatory 
changes  initiated  by  the  Secretary  affecting 
the  general  administration  of  the  programs 
pursuant  to  this  title  that  have  not  been 
published  in  final  form  by  December  prior 
to  the  start  of  the  award  year  shall  not 
become  effectue  until  the  beginning  of  the 
second  award  year  after  the  December  1 
date. 

Id)  Notice  to  Congress.— The  Secretary 
shall  notify  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Repre.sentatives  when  the  items 
specified  in  the  calendar  have  been  complet- 
ed and  provide  all  relevant  forms,  rules  and 
instructions  with  such  notice.  When  a  dead- 
line included  in  the  calendar  is  not  met.  the 
Secretary,  within  7  days,  shall  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  I  he  House  of  Representa- 
tives a  written  report,  including  proper  doc- 
umentation, as  to  why  the  deadline  was  not 
adhered  to  and  a  detailed  plan  for  ensuring 
that  subsequent  dates  are  met.  Nothing  in 
this  section  shall  be  interpreted  to  penalize 
institutions  or  deny  them  the  specified 
times  allotted  to  enable  them  to  return  in- 
formation to  the  Secretary  based  on  the 
failure  ol  the  Secretary  to  adhere  to  the 
dates  specified  in  this  section. '. 

LESS  THAN  ONE-HALF  TIME  COURSE  OF  STUDY 
RULE 

Sec.  185.  (ai  General  Rule.— Section  484 
of  the  Act  is  amended— 

1 1 )  by  redesignating  subsection  ib)  as  sub- 
.section  'O.  and 

(2>  by  inserting  after  sub.section  (a)  the 
following  new  sub.section: 

(bull  A  student  may  be  eligible  for  stu- 
dent asiiisiance  described  in  paragraph  (2) 
if- 

"(A)  the  student  carries  le.ss  than  one-half 
the  normal  full-time  workload  for  the 
course  of  study  the  student  is  pursuing,  as 
determined  by  the  institution  of  higher  edu- 
cation, and 

■iB)  the  institution  of  higher  education 
has  met  the  need  for  a.ssistance  under  each 
such  program  described  in  paragraph  (2i  for 
students  enrolled  at  the  institution  de- 
scribed in  clau.sc  i2)  of  subsection  (a). 

(21  The  student  assistance  to  which  para- 
graph (1 1  of  this  sub.section  applies  are  — 

"lAi  supplemental  education  opportunity 
grants  under  subpart  2  of  part  A  of  this 
title; 

"(B)  work-study  programs  under  part  C  of 
this  title;  and 

■(C)  direct  student  loans  under  part  E  of 
this  title. '. 

(b)  Repeals. ~(1)  Section  413C(C)  of  the 
Act  is  r(>pealed. 

(2)  Section  443(b)(3)  of  the  Act  is  amend- 
ed by  striking  out  except  that  each  eligible 
institution  may  reserve  and  avvard  not  more 
than  10  per  centum  of  the  funds  made  avail- 
able under  this  part  for  each  fiscal  year  for 
less-thanhalf-time  students  who  are  deter- 
mined by  the  institution  io  be  in  need  of 
such  grants  and  who  meet  the  requirements 
of  section  484.  other  than  the  requirement 
of  clau.se  (2i  of  section  484(a)". 

SATISFACTORY  PROGRESS 

Sec.  186.  (ai  General  Rule.— (1)  Section 
484(a)' 3)  of  the  Act  is  amended— 


(A)  by  inserting  after  'progress"  the  fol- 
lowing; "toward  a  degree  or  certificate";  and 

(B)  by  striking  out  'according  to  the 
standards  and  practices  of  the  institution  at 
which  the  student  is  in  attendance"  and  in- 
serting in  lieu  thereof  the  following;  "in  ac- 
cordance with  the  provisions  of  subsection 
(c)  of  this  section". 

(2)  Section  484  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

■■(d)(1)  For  the  purpose  of  clause  (3)  of 
subsection  (a)  of  this  section,  a  student  is 
maintaining  .satisfactory  progress  if— 

■•(A)  the  institution  at  which  the  student 
is  in  attendance,  reviews  the  progress  of  the 
student  at  the  end  of  each  academic  year,  or 
its  equivalent,  as  determined  by  the  institu- 
tion, and 

■■(B)  the  student  has  a  cumulative  C  aver- 
age, or  its  equivalent  or  academic  standing 
consistent  with  the  requirements  for  grad- 
uation, as  determined  by  the  institution,  at 
the  end  of  the  .second  such  academic  year. 

(2)  Whenever  a  student  fails  to  meet  the 
eligibility  requirements  of  clause  (3)  of  sub- 
section (a)  as  a  result  of  the  application  of 
this  subsection  and  subsequent  to  that  fail- 
ure the  student  has  a  cumulative  C  average 
for  any  grading  period,  the  student  may, 
subject  to  this  subsection,  again  be  eligible 
under  such  clau.se  (3)  for  a  grant,  loan,  or 
work  a.ssistance  under  this  title. 

(3)  Any  institution  of  higher  education  at 
which  the  student  is  in  attendance  may.  for 
the  purpose  of  clau.se  (3),  waive  the  provi- 
sions of  paragraph  (1)  or  paragraph  (2)  of 
this  sub.section  for  undue  hardship  based 
on— 

"(A)  the  death  of  a  relative  of  the  student, 

■■(B)  the  personal  injury  or  illness  of  the 
student,  or 

(C)  special  circumstances  as  determined 
by  the  institution.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  tfike  effect  for 
the  first  academic  year,  or  its  equivalent,  as 
determined  by  the  Secretary  of  Education, 
beginning  after  the  date  of -enactment  of 
this  Act. 

(ci  Survey  Authorized.— The  Secretary  of 
Education,  through  the  Office  of  Education- 
al Research  and  Improvement,  shall  con- 
duct a  survey  on  the  impact,  if  any.  on 
grades  of  students  of  the  amendments  made 
by  subsection  (a)  of  this  section.  The  study 
required  by  this  subsection  shall  be  conduct- 
ed over  the  5-year  period  ending  September 
30.  1991.  The  Secretary,  after  the  end  of 
each  year  of  the  study,  shall. submit  to  the 
Congress  a  report  of  the  survey  required  by 
this  subsection,  together  with  such  recom- 
mendations as  the  Secretary  of  Education 
deems  appropriate. 

certification  of  student  eligibility; 
additional  requirements 

Sec.  187.  (a)  Certification  Rules.— Sec- 
tion 484  of  the  Act  is  amended  by  in.serting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■(c)  BJach  eligible  institution  may  certify 
student  eligibility  for  a  loan  -by  an  eligible 
lender  under  part  B  of  this  title  prior  to 
completing  the  review  for  accuracy  of  the 
information  submitted  by  the  applicant  re- 
quired by  regulations  issued  under  this  title, 
if- 

•'(  1 )  checks  for  the  loans  are  mailed  to  the 
eligible  institution  prior  to  disbursements: 

■I 2 1  the  disbursement  is  not  made  until 
the  review  is  complete;  and 

"(3)  the  eligible  institution  has  no  evi- 
dence or  documentation  on  which  the  insti- 


tution may  base  a  determination  that  the 
information  submitted  by  the  applicant  is 
incorrect.". 

(b)  Requirements.— <1)  Section  484  of  the 
Act  (as  amended  by  subsection  (a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  No  student  shall  be  eligible  to  receive 
any  grant,  loan,  or  work  assistance  under 
this  title  if  the  eligible  institution  deter- 
mines that  the  student  borrowed  in  viola- 
tion of  the  annual  loan  limits  under  part  B 
or  part  E  of  this  title  in  the  same  academic 
year,  or  if  the  student  borrowed  in  excess  of 
the  cumulative  maximum  loan  limits  under 
such  part  B  or  part  E. '. 

(2)  Section  484  of  the  Act  (as  amended  by 
paragraph  (I))  is  amended  by  adding  at  the 
end  thereof  the  following  new  .sub.section; 

•■(e)  A  student  who  is  admitted  on  the 
basis  of  the  ability  to  benefit  from  training 
shall  in  order  to  remain  eligible  for  any 
grant,  loan,  or  work  a.ssistance  under  this 
title,  receive  the  general  education  diploma 
or  complete  by  the  end  of  the  first  year  of 
the  cour.se  of  study  an  institutionally  pre- 
scribed course  of  remedial  or  developmental 
education.  In  the  case  of  such  a  student  who 
is  attending  an  institution  for  less  than  one 
year  the  student  shall  complete  an  institu- 
tionally prescribed  cour.se  of  remedial  or  de- 
velopmental education,  or  receive  a  general 
education  diploma  prior  to  certification  or 
graduation.". 

COUNSELING  FOR  BORROWERS 

Sec.  188.  Section  485  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  sub.section; 

■■(c)  Each  eligible  institution  shall 
through  financial  aid  officers  or  otherwise, 
provide  counseling  to  borrowers  of  loans 
which  are  made,  insured,  or  guaranteed 
under  part  B  of  this  title  or  made  under 
part  E  of  this  title  prior  to  the  completion 
of  the  course  of  study  for  which  the  borrow- 
er enrolled  at  the  institution  or  at  the  time 
of  departure  from  such  institution.  The 
counseling  required  by  this  subsection  shall 
include— 

■(1)  general  information  with  respect  to 
the  average  indebtedness  of  students  who 
have  loans  under  part  B  or  part  E;  and 

■■(2)  the  average  anticipated  monthly  re- 
payments, a  review  of  the  repayment  op- 
tions available,  together  with  such  debt  and 
management  strategies  as  the  institution  de- 
termines are  designed  to  facilitate  the  re- 
payment of  such  indebtedness. 
In  the  case  of  a  borrower  who  leaves  an  in- 
stitution without  the  prior  knowledge  of  the 
institution,  the  institution  shall  attempt  to 
provide  the  information  to  the  student  in 
writing. '. 

combined  payment  plan 

Sec  189.  Part  F  of  title  IV  of  the  Act  is 
amended  by  inserting  after  section  485  the 
following  new  section: 

■'COMBINED  payment  PLAN 

■Sec.  485A.  (a)(1)  Upon  the  request  of  the 
borrower,  a  lender  described  in  clau.sc  (i). 
(ii).  or  (iii)  of  section  428C(a)(l)  of  this  Act. 
or  defined  in  subpart  I  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  may.  with 
respect  to  all  loans  eligible  for  consolidation 
under  section  428C  of  this  Act  and  loans 
guaranteed  under  subpart  I  of  part  C  of 
title  VII  of  the  Public  Health  Service  Act. 
offer  a  combined  payment  plan  under  which 
the  lender  shall  submit  one  bill  to  the  bor- 
rower for  the  repayment  of  all  such  loans 


for  the  monthly  or  other  similar  period  of 
repayment. 

"(2)  A  lender  offering  a  combined  pay- 
ment plan  must  comply  with  all  provisions 
of  .section  428C  applicable  to  loans'  to  be 
consolidated  under  this  section  and  must 
comply  with  all  provisions  of  subpart  I  of 
part  C  of  title  VII  of  the  Public  Health 
Service  Act  applicable  to  loans  under  that 
subpart  which  are  made  part  of  the  com- 
bined payment  plan. 

(3)  Such  lender  may  offer  a  combined 
payment  plan  only  if— 

■•(A)  the  lender  holds  an  outstanding  loan 
of  that  borrower  which  is  .selected  by  the 
borrower  for  incorporation  into  a  combined 
payment  plan  pursuant  to  this  section  (in- 
cluding loans  which  are  selected  by  the  bor- 
rower for  consolidation  under  this  section): 
or 

(B)  the  borrower  certifies  that  the  bor- 
rower has  sought  and  has  been  unable  to 
obtain  a  combined  payment  plan  from  the 
holders  of  the  outstanding  loans  of  that 
borrower. 

■  (4)  In  the  case  of  multiple  offers  by  lend- 
ers to  administer  a  combined  payment  plan 
for  a  borrower,  the  borrower  shall  select 
from  among  them  the  lender  to  administer 
the  combined  payment  plan  including  its 
loan  consolidation  component,  if  any'. 

■(5)  Upon  selection  of  a  lender  to  adminis- 
ter the  combined  payment  plan,  the  pro- 
ceeds of  such  loan  selected  by  the  borrower 
for  incorporation  in  the  combined  payment 
plan  will  be  paid  by  the  lender  to  the  holder 
or  holders  of  the  loans  so  selected  to  dis- 
charge the  liability  on  such  loans,  except 
that- 

(A)  the  lender  .selected  to  administer  the 
combined  payment  plan  has  determined  to 
its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  made  part  of  the  combined  payment 
plan  (i)  that  the  loan  is  a  K^gal.  valid,  and 
binding  obligation  of  the  borrower;  (ii)  that 
each  such  loan  was  made  and  serviced  in 
compliance  with  applicable  laws  and  regula- 
tions; and  (iii)  that  in  the  case  of  loans 
under  this  part  or  under  subpart  I  of  part  C 
of  title  VII  of  the  Public  Health  Service  Act, 
the  insurance  on  such  loan  is  in  full  force 
and  effect. 

(6)  Lenders  offering  combined  payment 
plans  that  include  loans  eligible  for  and  .se- 
lected by  the  borrower  for  con.solidation 
must  comply  with  all  provisions  of  section 
428C  of  this  Act  in  order  to  consolidate  such 
loans. 

(7i  The  status  of  an  individual  as  an  eligi- 
ble combined  payment  plan  borrower  termi- 
nates upon  receipt  of  a  combined  payment 
plan  or  upon  receipt  of  a  consolidation  loan 
under  this  section  except  with  respect  to 
loans  received  under  this  title  or  pursuant 
to  subpart  I  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  after  the  date  of 
receipt  of  the  combined  payment  plan  or 
the  consolidation  loan. 

(8)  No  origination  or  insurance  premium 
shall  be  charged  to  the  borrower  on  any 
combined  payment  plan. 

■■(9)  Repayment  of  a  combined  payment 
plan  shall  commence  within  60  days  after 
all  holders  have,  pursuant  to  paragraph  (5i. 
discharged  the  liability  of  the  borrower  on 
the  loans  selected  for  consolidation. 

■(b)  Upon  the  request  of  the  borrower, 
each  lender,  with  respect  to  all  loans  of  a 
borrower  made,  insured,  or  guaranteed 
under  part  B  of  this  title  which  are  held  by 
the  lender,  shall  provide  a  combined  pay- 
ment plan  under  which  the  lender  will 
submit  one  bill  to  the  borrower  for  the  re- 


payment of  all  such  loans  for  the  monthly 
or  other  similar  period  of  repayment." 

NATIONAL  student  LOAN  DATA  BANK 

Sec  190.  Part  F  of  title  IV  of  the  Act  is 
amended  by  in.serting  after  section  485A  (as 
added  by  .section  189)  the  following: 

•NATIONAL  student  LOAN  DATA  BANK 

Sec  485B.  (a)  In  order  to  assure  im- 
proved and  accurate  information  on  student 
loan  indebtedness  and  institutional  lending 
practices,  and  to  insure  improved  compli- 
ance with  the  repayment  and  loan  limita- 
tion provisions  of  this  title,  the  Secretary  is 
authorized  to  establish  and  carry  out  a  na- 
tionwide computerized  student  loan  data 
bank  containing  information  regarding 
loans  made,  insured,  or  guaranteed  under 
part  B  and  loans  made  under  part  E.  The  in- 
formation in  the  data  bank  shall  include— 
■(1)  the  exact  amount  of  such  loans  made. 
■■(2)  the  names,  .social  security  numbers, 
and  addres.ses  of  the  student  borrowers  (and 
in  the  ca.se  of  dependent  students  the  names 
and  addresses  of  the  parents  of  such  stu- 
dents), and 

(3)  the  guarantee  agency  responsible  for 
the  guarantee  of  the  loan  in  the  case  of 
loans  made,  insured,  or  guaranteed  under 
part  B. 

The  information  to  be  stored  in  the  student 
loan  data  bank  established  by  this  sub.sec- 
tion shall  be  furnished  by  guaranty  agen- 
cies. 

■■(b)(1)  Subject  to  the  provisions  of  para- 
graph (2)  &nA  (3).  and  notwithstanding  the 
provisions  of  section  552(a)  of  title  5.  United 
Stales  Code,  relating  to  freedom  o!  informa- 
tion, access  to  information  in  the  daia  bank 
established  and  maintained  pursuant  to  sub- 
section (ai  of  this  section  shall  be  restricted 
to  individuals  and  Federal  agencies,  specifi- 
cally authorized  by  the  Secretary  to  have 
such  acce.ss. 

(2i  In  carrying  out  this  subsection,  the 
Secretary  shall  approve  acce.ss  lo  informa- 
tion for - 

I  A)  research  on  student  loan  practices, 
student  and  parental  indebtedness,  repay- 
ment and  debt  collection  trends.  Federal 
costs  as.socialcd  with  the  guaranteed  stu- 
dent loan  program  under  part  B  of  this  title, 
including  the  cost  of  interc  t  subsidies  and 
special  allowance  payments: 

(Bi  the  improvement  of  Federal  debt  col- 
lection practices  and  Federal  criminal  pros- 
ecutions under  this  title,  relating  to  loans 
made,  insured,  or  guaranteed  under  part  B 
or  loans  under  part  E  of  this  title:  and 

(Ci  furnishing  information  in  response  to 
an  official  request  made  b.\  any  committee 
of  the  Congress. 

«3i  No  name,  address,  or  social  security 
number  of  any  Individual  borrower  may  be 
made  available  to  any  requesting  individual. 
Federal  agency,  or  organization,  unless  the 
Secretary  determines  that  the  request  is 
connected  with  the  enforcement  or  debt  col- 
lection responsibilities  imposed  by  Federal 
law  on  such  indi\idiial.  agency,  or  organiza- 
tion; 

(CI  The  Secretary  shall  prepare  and 
submit  to  the  Congress  twice  in  each  fiscal 
year  a  report  describing  the  results  obtained 
by  the  establishment  and  operation  of  the 
student  loan  data  bank  authorized  by  this 
.section.  ". 

INSTALLMENT  DEDUCTION  FOB  INDEBTEDNESS 
DUE  TO  DEFAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

Sec  191.  Part  F  of  title  IV  of  the  Act  is 
amended  by  inserting  after  section  485B  the 
following  new  section: 
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"INSTALLMENT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT  FOR  FEDERAL  GOVERNMENT 
EMPLOYEES 

Sec.  485C.  (a)<l)  Notwithstanding  any 
other  provision  of  law,  when  the  head  of 
any  Federal  agency  receives  notice  under 
subsection  (c)  of  this  section— 

■■<A)  that  an  individual  is  in  default  on 
any  loan  which  is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  part  E  of  this  title,  and 

<B)  of  the  amount  of  the  debt, 
the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtednes.s  furnished 
under  sub.section  (c(.  in  monthly  install- 
ments, by  deduction  from  the  pay  account 
of  the  individual  employed  in  that  agency. 

■■(2 1  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  15  percent  of 
the  amount  otherwi.se  payable  to  such  indi- 
vidual. 

1 3)  In  carrying  out  the  provisions  of  this 
section,  the  head  of  each  agency  shall 
follow  the  procedures  .set  forth  in  para- 
graphs '2)  and  '3)  of  section  5514iai  of  title 
5.  United  States  Code. 

lb)  The  head  of  each  Federal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion <al  of  this  section. 

■■(c)  The  Secretary  shall  notify  the  head 
of  each  Federal  agency  promptly  of  the 
names  and  social  .security  numbers  of  each 
borrower  of  a  loan  described  in  subsection 
la)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

Id  I  The  head  of  each  Federal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  section  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
tion. 

■(e)  Notwithstanding  any  other  provision 
of  law,  in  any  case  in  which  the  indebted- 
ness relates  to  loans  described  in  this  sec- 
tion and  has  been  reduced  to  judgment  in  a 
court  of  the  United  States,  the  deductions 
from  basic  pay  shall  be  25  percent. 

"(f)  For  the  purpose  of  this  section  — 

"(1)  the  term  Federal  agency'  has  the 
same  meaning  given  that  term  by  .section 
5514i4)(B)  of  title  5  of  the  United  States 
Code;  and 

(2)  the  term  pay  account'  means  basic 
pay,  special  pay.  incentive  pay.  retired  pay. 
retainer  pay.  or.  in  the  ca.se  of  an  individual 
not  entitled  to  basic  pay,  other  authorized 
pay'. 

INSTALLMENT  DEDUCTION  FOR  INDEBTEDNESS 
DUE  TO  DEFAULT 

Sec  192.  Part  F  of  title  IV  of  the  Act  is 
amended  by  inserting  after  .section  485C  the 
following  new  section: 

•INSTALLMENT  DEDUCTION  FROM  BENEFITS  FOR 
INDEBTEDNESS  DUE  TO  DEFAULT 

'Sec.  485D.  (a)(1)  Notwith.standing  any 
Other  provision  of  law.  when  the  head  of 
any  Federal  agency  receives  notice  under 
subsection  ic)  of  this  section— 

(A)  that  an  individual  is  in  default  on 
any  loan  which  is  made,  insured,  or  guaran- 
teed under  part  B  of  this  title,  or  is  made 
under  part  E  of  this  title,  and 

"(B)  of  the  amount  of  the  debt. 

the  head  of  such  agency  shall,  in  accordance 
with  the  provisions  of  this  section,  collect 
the  amount  of  indebtedness  furnished 
under  subsection  (c),  in  monthly  install- 
ments, by  deduction  from  the  amount  of  the 
benefits  payable  to  such  individual  under 
any  program  for  which  the  head  of  the  Fed- 
eral agency  is  responsible. 


■'(2)  The  amount  deducted  for  any  month- 
ly installment  may  not  exceed  25  percent  of 
the  amount  otherwise  payable  to  such  indi- 
vidual, except  that  the  Secretary  is  author- 
ized in  demonstrated  cases  of  exceptional 
need  to  waive  the  deductions  required  by 
this  .section. 

■'(b)  The  head  of  each  Federal  agency 
shall  transfer  to  the  Secretary  the  amounts 
collected  by  deduction  pursuant  to  subsec- 
tion (a)  of  this  section. 

■•(c)  The  Secretary  shall  notify  the  head 
of  each  Federal  agency  promptly  of  the 
names  and  social  security  numbers  of  each 
borrower  of  a  loan  described  in  subsection 
(a)  who  is  in  default  and  of  the  amount  of 
the  debt  owed  on  such  loan. 

•■(d)  The  head  of  such  Federal  agency 
shall  notify  each  individual  subject  to  the 
provisions  of  this  st^clion  of  the  amount  of 
each  deduction  made  by  reason  of  this  sec- 
tion. 

"(e)  For  the  purpo.se  of  this  section  — 
(1)   the   term    Federal   agency'   has   the 
.same  meaning  given  that   term  by  section 
5514(4)(B)  of   title  5  of   the   United  States 
Code:  and 

■(2)  the  term  benefits'  means  cash  assist- 
ance or  Its  equivalent  which  is  payable 
under  a  Federal  program  and  which  is  speci- 
fied by  regulations  issued  by  the  Secretary, 
after  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  except 
that  such  term  does  not  include— 

■■(A)  benefits  paid  under  the  Food  Stamp 
Act  of  1977: 

■iB)  benefits  paid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act.  relating  to  aid  to  families  with 
dependent  children; 

••(C)  compensation  paid  to  an  officer  or 
employee  of  any  Federal  agency: 

■  iD)  benefits  paid  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act  relating  to  Medicaid;  and 

•■(E)  Supplemental  Security  Income.  ". 

TRUTH  IN  ADVERTISING 

Sec.  193.  Section  487(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•■(7)  In  the  ca.se  of  an  institution  that  ad- 
vertises job  placement  rales  as  a  means  of 
attracting  students  to  enroll  in  the  institu- 
tion, the  institution  will  publish  in  the  cata- 
log of  the  institution  actual  employment 
statistics,  graduation  statistics,  and  any 
other  information  neces.sary  to  substantiate 
the  truthfulness  of  the  advertisements.  ". 

AVAILABILITY  OF  STATE  GRANT  ASSISTANCE 

Sec  194.  Section  487(a)  of  the  Act  (as 
amended  by  section  193  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(8)  In  the  case  of  an  institution  partici- 
pating in  a  program  under  part  B.  the  insti- 
tution will  inform  all  eligible  borrowers  en- 
rolled in  the  institution  about  the  availabil- 
ity and  eligibility  of  such  borrowers  for 
Slate  grant  assistance.'. 

FINANCIAL  AND  STUDENT  SUPPORT  SERVICES 
TRAINING 

Sec.  195.  Section  486(c)  of  the  Act  is 
amended  by  striking  out  1985"  and  insert- 
ing in  lieu  thereof  •1986". 

INELIGIBILITY  FOR  FEDERAL  LOANS  AND  DISCRE- 
TIONARY GRANTS  FOR  ANY  LOAN  BORROWER 
WHO  IS  IN  DEFAULT 

Sec.  1&6.  Part  F  of  title  IV  of  the  Act  is 
amended  by  adding  after  section  490  the  fol- 
lowing new  .section: 


•INELIGIBILITY  FOR  FEDERAL  LOANS  AND  DIS- 
CRETIONARY GRANTS  FOR  ANY  LOAN  BORROW- 
ER WHO  IS  IN  DEFAULT 

•Sec.  490A.  No  borrower  of  a  loan  made, 
insured,  or  guaranteed  under  part  B  of  this 
title  or  made  under  part  E  of  this  title  who 
is  in  default  may  be  eligible  for  the  period 
of  default  to  receive  any  loan  or  discretion- 
ary grant  under  any  provision  of  Federal 
law.  ". 

ADVISORY  COMMITTEE  ON  STUDENT  FINANCIAL 
ASSISTANCE 

Sec  197.  (a)  Advisory  Committee  Au- 
thorized.—Section  491  of  the  Act  is  amend- 
ed to  read  as  follows; 

"ADVISORY  committee  ON  STUDENT  FINANCIAL 
ASSISTANCE 

■'Sec  491.  (a)  Establishment  and  Pur- 
pose.—(  1 )  There  is  established  in  the  De- 
partment an  independent  Advisory  Commit- 
tee on  Student  Financial  Assistance  (hereaf- 
ter in  this  .section  referred  to  as  the  Adviso- 
ry Committee)  which  shall  provide  advice 
and  counsel  to  the  Congress  and  to  the  Sec- 
retary on  student  financial  aid  matters. 

■(2)  The  purpose  of  the  AdvLsory  Commit- 
tee is— 

••(A)  to  provide  extensive  knowledge  and 
understanding  of  the  Federal.  State,  and  in- 
stitutional programs  of  posLsecondary  stu- 
dent assistance; 

■■(B)  to  provide  technical  expertise  with 
regard  to  systems  of  needs  analysis  and  ap- 
plication forms;  and 

(C)  to  make  recommendations  that  will 
result  in  the  maintenance  of  access  to  post- 
secondary  education  for  low-  and  middle- 
income  students. 

(b)  Independence  of  Advisory  Commit- 
tee.—In  the  exercise  of  its  functions, 
powers,  and  duties,  the  Advisory  Committee 
shall  be  independent  of  the  Secretary  and 
the  other  offices  and  officers  of  the  Depart- 
ment, 

■(c)  Membership,— ( 1 )  The  Advisory  Com- 
mittee shall  have  11  members  of  which— 

■■(A)  3  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader, 

■■(B)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  Majority 
Leader  and  the  Minority  Leader,  and 

■(C>  5  members  shall  be  appointed  by  the 
Secretary  including,  but  not  limited  to  rep- 
resentatives of  States,  institijtions  of  higher 
education,  secondary  schools,  credit  institu- 
tions, students,  and  parents. 

■■(2)  Not  less  than  7  members  of  the  Advi- 
sory Committee  shall  be  individuals  who 
have  been  appointed  on  the  basis  of  techni- 
cal qualifications,  professional  standing  and 
demonstrated  knowledge  in  the  fields  of 
higher  education  and  student  aid  adminis- 
tration, need  analysis,  financing  postsecond- 
ary  education,  student  aid  delivery,  and  the 
operations  and  financing  of  student  loan 
guarantee  agencies. 

■■(d)  Functions  of  the  Committee.— The 
Advisory  Committee  shan- 
't 1)  develop,  review,  and  comment  upon 
the   system   of   needs   analysis   established 
under  section  482  of  this  title: 

••(2)  monitor,  apprise,  and  evaluate  the  ef- 
fectiveness of  student  aid  delivery  and  rec- 
ommend improvements; 

■■(3)  recommend  data  collection  needs  and 
student  information  requirements  which 
would  improve  access  and  choice  for  eligible 
students  under  this  title  and  assist  the  De- 
partment of  Education  in  improving  the  de- 


livery of  student  aid  and  in  assessing  the 
impact  of  legislative  and  administrative 
policy  proposals: 

••(4)  review  and  comment  upon,  prior  to 
promulgation,  all  regulations  affecting  pro- 
grams under  this  title,  including  proposed 
regulations: 

■(5)  recommend  to  the  Congress  and  to 
the  Secretary  such  studies,  surveys,  and 
analyses  of  student  financial  assistaiiCe  pro- 
grams, policies,  and  practices,  including  the 
special  needs  of  low-income,  disadvantaged, 
and  nontraditional  students,  and  the  means 
by  which  the  needs  may  be  met; 

•(6)  review  and  comment  upon  standards 
by  which  financial  need  is  measured  in  de- 
termining eligibility  for  Federal  student  as- 
sistance programs;  and 

■•(7)  appraise  the  adequacies  and  deficien- 
cies of  current  student  financial  aid  infor- 
mation resources  and  services  and  evaluate 
the  effectiveness  of  current  student  aid  in- 
formation programs. 

■■(e)  Operations  of  the  Committee.— ( 1) 
Each  member  of  the  Advisory  Committee 
shall  be  appointed  for  a  term  of  3  years, 
except  that,  of  the  members  first  appoint- 
ed- 

•(A)  4  shall  be  appointed  for  a  term  of  1 
year; 

•■(B)  4  shall  be  appointed  for  a  term  of  2 
years;  and 

••(C)  3  shall  be  appointed  for  a  term  of  3 
years. 

as  designated  at  the  time  of  appointment  by 
the  Secretary. 

••(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  a  predecessor  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  of  the  Advisory  Committee  shall, 
upon  request,  continue  to  serve  after  the  ex- 
piration of  a  term  until  a  successor  has  been 
appointed.  A  member  of  the  Advisory  Com- 
mittee may  be  reappointed  to  successive 
terms  on  the  Advisory  Committee. 

■•(3)  The  Advisory  Committee  shall  elect  a 
Chairman  and  a  Vice  Chairman  from  among 
its  members. 

•■(4)  Six  members  of  the  Advisory  Commit- 
tee shall  constitute  a  quorum. 

■(5)  The  Advisory  Committee  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members. 

•(f)  Submission  to  Department  for  Com- 
ment.—The  Advisory  Committee  shall 
submit  any  of  its  proposed  studies  or  recom- 
mendations to  the  Department  of  Education 
for  comment  for  a  period  not  to  exceed  30 
days  in  each  instance. 

••(g)  Compensation  and  Expenses.— (1) 
Members  of  the  Advisory  Committee  who 
are  officers  or  full-time  employees  of  the 
United  States  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  officers  or  employees  of  the 
United  States:  but  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  .section  5703 
of  title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

■■(2)  Members  of  the  Advisory  Committee 
who  are  not  officers  or  full-time  employees 
of  the  United  States  may  each  receive  reim- 
bursement for  travel  expenses  incident  to 
attending  Advisory  Committee  meetings,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

••(h)  Personnel  and  Resources.— ( 1)  The 
Advisory  Committee  may  appoint  such  per- 
sonnel as  may  be  necessary  by  the  Chair- 


man without  regard  to  the  provisions  of 
title  5.  United  Slates  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subtitle  III  of  chap- 
ter 53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rales,  but  no  in- 
dividual so  appointed  shall  be  paid  in  excess 
of  the  rate  authorized  for  GS-18  of  the 
General  Schedule. 

••(2)  In  carrying  out  its  duties  under  the 
Act.  the  Advi.sory  Committee  shall  consult 
with  other  Federal  agencies,  representatives 
of  Slate  and  local  governments,  and  private 
organizations  to  the  extent  feasible. 

•■(3)  The  Advi.sory  Committee  is  author- 
ized to  secure  directly  from  any  executive 
department,  bureau,  agency,  board,  commis- 
sion, office,  independent  esiablishinent.  or 
instrumentality  information,  suggestions, 
estimates,  and  statistics  for  the  purpose  of 
this  section  and  each  such  department, 
bureau,  agency,  board,  commission,  office, 
independent  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  the 
extent  permitted  by  law.  to  furnish  such  in- 
formalion.  suggestions,  estimates,  and  sta- 
tistics directly  to  the  Advisory  Committee, 
upon  request  made  by  the  Chairman. 

■•(4)  The  Advisory  Committee  is  author- 
ized to  obtain  the  .services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  Slates  Code. 

■■(5)  The  head  of  each  Federal  agency 
shall,  to  the  extent  not  prohibited  by  law. 
cooperate  with  the  Advi.sory  Committee  in 
carrying  out  this  section. 

■■(6)  The  Advisory  Committee  is  author- 
ized to  utilize,  with  their  consent,  the  serv- 
ices, personnel,  information,  and  facilities  of 
other  Federal,  State,  local,  and  private 
agencies  with  or  without  reimbursement. 

■■(i)  Availability  of  Funds.— An  amount 
not  to  exceed  $1,000,000  in  any  fiscal  year, 
shall  be  available  from  the  amount  appro- 
priated for  each  such  fi.scal  year  from  sala- 
ries and  expenses  of  the  Department  for  the 
costs  of  carrying  out  the  provisions  of  this 
section.". 

(b)  Termination.— (1)  The  Advi.sory  Com- 
mittee shall  cease  to  exist  1  year  after  the 
first  meeting  of  the  Advisoi.v  Committee. 

(2)  Effective  1  year  after  the  first  meeting 
of  the  Advi.sory  Committee,  sectioii  491  of 
the  Act  is  repealed. 

clarifying  the  statute  of  limitations  for 
administrative  offset 

Sec.  198.  Section  2415(i)  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

■■(i)  The  provisions  of  this  .section  shall 
not  prevent  the  United  States  or  an  officer 
or  agency  thereof  from  collecting  by  means 
of  administrative  off.sct  at  any  time,  an,\ 
claim  of  the  United  Slates  or  an  officer  or 
agency  thereof  from  money  payable  to  or 
held  on  behalf  of  an  individual.  'Whenever 
the  head  of  an  agency  or  the  designee  at- 
tempts to  collect  a  claim  of  the  United 
Stales  by  administrative  offset  pursuant  to 
an  applicable  statute  or  the  common  law. 
the  head  of  an  agency  or  the  designee  shall 
prescribe  regulations  and  establish  stand- 
ards for  the  exercise  of  such  administrative 
offset  which  are  consistent  with  the  stand- 
ards promulgated  under  section  3711(e)  of 
title  31.  and  are  based  on  the  best  interest 
of  the  United  States,  the  likelihood  of  col- 
lecting by  offset,  and  the  cost  effectiveness 
of  carrying  an  open  claim  beyond  6  years.". 


Part  F— Income  Contingent  Direct  Loan 
Demonstration  Project 

demonstration  project  authorized 
Sec.  199.  The  Act  is  amended  by  adding 
after  part  C  the  following: 

■Part  D— Income  Contingent  Direct  Loan 
Demonstration  Project 

'statement  of  purpose 
■Sec.  451.  It  is  the  purpose  of  this  part  to 
examine  the  feasibility  of  a  direct  loan  pro- 
gram which  uses  the  income  contingent  re- 
payment method  in  order  to  increase  the 
economic  and  full  use  of  direct  student  loan 
funds. 

demon.stration  project  authorized 
Sec  452.  la)  The  Secretary  shall   from 
the  amounts  appropriated  each  fi.scal  year 
carry  out  demonstration  projects  in  accord- 
ance with  the  provisions  ol  this  part. 

■(b)  For  the  purpo.se  of  making  contribu- 
tions to  student  loan  funds  established  pur- 
suant to  this  part  there  arc  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
1987  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1.  1991. 

■lod)  The  Secret  ar.\  shall  allot  the 
amounts  appropriated  in  each  fiscal  year 
pursuant  to  sub.section  ibi  among  institu- 
tions of  higher  education  \Khich  desire  to 
participate  in  the  pilot  project  authorized 
by  this  part  and  vihieh  have  agreements 
with  the  Secretary  under  section  453. 

■•(2)  The  Secretary  may  not  enter  into 
agreements  with  more  than  10  institutions 
of  higher  education  under  this  part. 

agreements  with  institutions  of  higher 
education 

Sec  453.  An  agreement  with  an  institu- 
tion of  higher  education  under  I  his  part 
shall- 

■•(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purpose  of  this  part: 

(2)  provide  for  the  deposit  in  such  fund 
of  Federal  capital  contributions  from  funds 
appropriated  pursuant  to  .section  452: 

(3)  provide  for  the  deposit  in  such  fund 
of  a  capital  contribution  by  such  institution 
equal  to  not  le.ss  than  one-ninth  of  the 
amount  of  the  Federal  capital  contribution 
described  in  clau.se  i  2); 

■14)  provide  for  the  deposit  in  such  fund 
of  collections  of  principal  and  interest  on 
student  loans  made  from  deposited  funds 
and  any  other  earnings  of  such  funds; 

(5)  provide  that  such  student  loan  fund 
shall  be  u.sed  only  for— 

■lA)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part. 

(B)  administrative  expenses;  and 
■(C)  costs  of  litigation,  and  other  collec- 
tion costs  agreed  to  by  the  Secretary  in  con- 
nection with  the  collection  ol  a  loan  from 
the  fund  (and  interest  thereon'  or  n  i-harge 
a.ssessed  pursuant  to  regulations; 

(6)  provide  that  repayment  of  the  loans 
made  from  such  student  loan  funds  will  be 
made  in  accordance  with  a  repayment 
.schedule,  which  will  be  adjusted  annually 
on  the  basis  of  the  total  amount  borrowed 
by  the  student  and  the  adjusted  gross 
income  of  the  student  borrower  for  the 
most  recent  calendar  year  preceding  the 
year  in  which  the  payment  determination  is 
made,  together  with  such  adjustments  in 
the  schedule  as  the  Secretary  and  the  insti- 
tution determine  will  best  carry  out  the  pur- 
pose of  this  part,  except  that  for  the  first 
two  years  of  the  repayment  period  the 
schedule  shall  require  a  fixed  payment  plan; 
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(7)  provide  for  the  distribution  of  a.s.sels 
from  student  loan  funds  under  this  part  in 
accordance  with  criteria  pre.scribed  by  the 
Secretary,  based  upon  the  provisions  of  sec- 
tion 466;  and 


(C)  $2,700  for  academic  year  1989-1990. 

(D)  $2,900   for  academic   year   1990-1991. 
and 

lE)  $3,100  for  academic  year  1991-1992: 
(2)   the  per  centum   to  be  applied   under 


head  of  any  other  Federal  department  or 
agency  as  may  be  appropriate. 

■(c)  The  Advi.sory  Council  may  utilize  the 
.services  and  facilities  of  any  agency  of  the 
Federal  Government  as  may  be  necessary. 
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pended.  and  for  keeping  such  records  and  on     Libraries     and     Information     Sciences  •(2)  Special  consideration  shall  be  given  to 

for  affording  such  access  thereto  as  the  Sec-  deems  appropriate. '.  any  eligible  institution- 

relary  deems  necessary  to  as.sure  the  cor-  strengthening  research  library  resources  "'A)  which  has  endowment   funds  (other 

redness  and   verification   of  such   reports;        c..,_   m..    o...: no,  „f  .v,.,  a„.  ;..  f.._.i,.,-  than  any  endowment  fund  built  under  sec- 
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■<7)  provide  for  the  distribution  of  assets 
from  student  loan  funds  under  this  part  in 
accordance  with  criteria  prescribed  by  the 
Secretary,  based  upon  the  provisions  of  sec- 
tion 466:  and 

(8)  provide  for  such  other  assurances  and 
limitations  as  the  Secretary  may  reasonably 
require. 

'TERMS  OF  LO.\N  UNDER  THE  PILOT  PROGRAM 

•Sec  454.  lauli  Loans  from  any  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  section  453.  to  any  student  by 
any  institution  shall,  subject  to  such  condi- 
tions, limitation,  and  requirements  as  the 
Secretary  shall  prescribe  by  regulation,  be 
made  on  such  terms  and  conditions  as  the 
institution  may  determine. 

(2)  The  aggreBate  amount  of  all  loans 
made  by  institutions  of  higher  education 
from  loan  funds  established  pursuant  to 
agreements  under  this  part  to  any  student 
may  not  exceed  $17,500. 

(31  The  total  amount  of  loans  made  by 
institutions  of  higher  education  from  loan 
funds  established  pursuant  to  such  agree- 
ment for  any  academic  year  may  not 
exceed— 

'Ai  S2.500  in  the  case  of  a  student  who  is 
in  the  first  or  second  academic  year  of  a 
program  of  education  leading  to  a  bache- 
lors degree: 

■(B)  53.500  in  the  ca.se  of  a  student  who  is 
in  the  third  such  year:  and 

(Ci  S4.500  in  the  case  of  a  student  who  is 
in  the  fourth  and  fifth  such  year. 

■■(4 1  The  interest  rate  on  all  such  loans 
shall  be  the  rate  equal  to  the  rate  obtained 
for  each  calendar  year  (A)  by  computing  the 
average  of  the  bond  equivalent  rates  of 
ninety-one  day  Treasury  bills  auctioned  for 
such  three-month  period  preceding  such 
year,  and  'Bi  by  adding  3  per  centum  to  the 
resulting  per  centum. 

■i5i  Loans  made  from  loan  funds  estab- 
lished pursuant  to  such  agreements  shall 
contain  such  agreements  for  deferments,  in- 
terest accrual  during  deferments,  and  loan 
cancellation,  as  are  consistent  with  the  pro- 
\ision.s  of  part  E  of  this  title,  subject  to  such 
modifications  as  the  Secretary  may.  by  reg- 
ulation, prescribe. 

(bi  The  Secretary  may  by  regulation  pre- 
scribe such  other  terms  for  loans  made  from 
loan  funds  established  pursuant  (o  such 
agreements  as  the  Secretary  determines  will 
contribute  to  carrying  out  the  provisions  of 
this  part. 

FE.ASIBILITY  STUDY 

Sec.  455.  (ai  The  Secretary  shall,  based 
upon  the  projects  assisted  under  this  part, 
conduct  a  study  of  the  feasibility  of  extend- 
ing the  pilot  project  to  a  direct  student  loan 
fund  program  of  general  applicability  begin- 
nmg  after  September  30,  1990. 

(bi  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  fea- 
sibility study  begun  pursuant  lo  subsection 
(a)  not  later  than  October  1.  1991  and  Octo- 
ber 1,  1995.  together  with  such  recommen- 
dations as  the  Secretary  deems  appropri- 
ate.". 

Part  G— Additional  Student  Assistance 

Savings  Provisions 

additional  student  assistance  savings 

provisions 

Sec.  199A.  Notwithstanding  any  other  pro- 
vision of  this  Act,  or  the  amendments  made 
by  this  Act  — 

( 1 )  the  maximum  amount  for  a  Pell  Grant 
under  section  411(a)(2)( Anil  of  the  Act 
shall  be— 

(Ai  $2,300  for  academic  year  1987  1988. 

(B)  $2,500  for  academic  year  1988-1989. 


(C)  $2,700  for  academic  year  1989-1990. 

(D)  $2,900  for  academic  year  1990-1991. 
and 

(El  $3,100  for  academic  year  1991-1992; 

(2)  the  per  centum  to  be  applied  under 
clause  (iii)  of  .section  438(b)(2)(A)  of  the  Act 
shall  be  3  per  centum:  and 

(3)  a  student  shall  qualify  as  an  independ- 
ent student  for  an  award  year  if.  in  addition 
to  the  requirements  otherwise  applicable, 
the  student  demonstrates  to  the  .satisfaction 
of  the  institution,  in  accordance  with  guide- 
lines prescribed  by  the  Secretary,  how,  for 
any  of  the  relevant  years  prescribed,  such 
student  was  .self-supporting. 

TITLE  11 -INSTITUTIONAL  AND 

PROGRAM  ASSISTANCE 

Part  A— Continuing  Postsecondarv 

Education  Program  and  Planning 

repeal  of  title  I 

Sec.  201.  Title  I  of  the  Act  is  repealed. 

national  advisory  council  on  CONTINUING 

education 
Sec  202.  <a)  Council  Established.— Title 
II  of  the  Department  of  Education  Organi- 
zation Act  IS  amended  by  adding  at  the  end 
thereof  the  following: 

NATIONAL  ADVISORY  COUNCIL  ON  CONTINUING 
EDUCATION 

Sec.  215.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Continuing 
Education    consisting   of   eight    representa- 
tives of  F<'deral  agencies  having  post.second- 
ary  continuing  education  ard   training   re- 
sponsibilities, including,  but  not  limited  to— 
I  li  one  representative  each  from— 
lAi  the  Department  of  Education, 
•  (Bi  the  Department  of  Agriculture. 
■(C)  the  Department  of  Defen.se. 
'  (D)  the  Department  of  Labor,  and 
(El  the  Veterans'  Administration:  and 
(2)    twehe    members,    not    full-time    em- 
ployees  of    ll.e    F'ederal    Government,    who 
are  knowledgeable  and  experienced  in   the 
field    of    continuing     education,     including 
Stale  and  local  government  officials,  repre- 
sentatives of  business,  labor,  and  communi- 
ty   groups,    and    adults    wlio.se    educational 
needs  have  been  inadequately  served. 
The  Advisory  Council  shall  meet  at  the  call 
of  the  Chairman  but  not  less  than  twice  a 
year. 

(b)  The  Advi.sory  Council  shall  advise  the 
Secretary  in  the  preparation  of  general  reg- 
ulations and  with  respect  to  policies  and 
procedures  arising  in  the  administration  of 
the  Higher  Education  Act  of  1965  with  re- 
spect to  con'inumg  education. 

(c)  The  Advisory  Council  shall  examine 
all  federally  supported  continuing  education 
and  training  programs  and  make  recommen- 
dations with  regard  to  policies  to  eliminate 
duplication  and  to  effectuate  the  coordina- 
tion of  programs  under  the  Higher  Educa- 
tion Act  of  1965  with  respect  to  continuing 
education  and  other  federally  funded  con- 
tinuing education  and  training  programs 
and  services. 

(d)  The  Advi.sory  Council  shall  make 
annual  reports  to  the  President,  the  Con- 
gress, and  the  Secretary  of  its  findings  and 
recommendations,  including  recommenda- 
tions for  changes  in  the  provisions  of  the 
Higher  Education  Act  of  1965  with  respect 
to  continuing  education  and  other  Federal 
laws  relating  to  continuing  education  and 
training  activities.  The  President  shall 
transmit  each  such  report  to  the  Congress 
with  his  comments  and  recommendations. 
The  Advisory  Council  shall  make  such  other 
reports  or  recommendations  to  the  Presi- 
dent, the  Congress,   the  Secretary,  or  the 


head  of  any  other  Federal  department  or 
agency  as  may  be  appropriate. 

"(c)  The  Advi.sory  Council  may  utilize  the 
.services  and  facilities  of  any  agency  of  the 
Federal  Government  as  may  be  necessary. 
The  Advi.sory  Council  may  accept,  employ, 
and  dispose  of  gifts  or  bequests  to  carry  out 
its  responsibilities  under  this  section.". 

(b)  Conforming  Amendment.— The  table 
of  contents  of  such  Act  is  amended  by 
adding  after  item  Sec.  214.  "  the  following 
new  item: 

Sec.    215.    National    Advisory    Council    on 
Continuing  Education.". 
Part  B— Libraries 
reauthorization 

Sec.  211.  Section  201(b)  of  the  Act  is 
amended  to  read  as  follows: 

■■<b)(I)  Thert'  are  authorized  to  be  appro- 
priated lo  carry  out  part  A  $5,000,000  for 
fiscal  year  1987.  $5,250,000  for  fiscal  year 
1988,  $5,512,500  for  fi.scal  year  1989. 
$5,788,125  for  fi.scal  .year  1990.  and 
$6,077,530  for  fi.scal  year  1991. 

(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  $1,050,000  for  fiscal 
vear  1987.  $1,103,000  for  fi.scal  year  1988, 
$1,158,000  for  fi.scal  year  1989.  $1,216,000  for 
fi.scal  year  1990.  and  $1,277,000  for  fiscal 
year  1991. 

(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $6,300,000  for  fi.scal 
,vear  1987.  $6,615,000  for  fi.scal  year  1988, 
$6,940,000  for  fi.scal  year  198&.  $7,280,000  for 
fi.scal  year  1990,  and  $7,650,000  for  fi.scal 
year  199 1.'. 

COLLEGE  LIBRARY  RESOURCES 

Sec  212.  (a)  Grant  Amount;  Need  Crite- 
ria.-Section  211  of  the  Act  is  amended  to 
read  as  follows: 

'COLLEGE  LIBRARY  RESOURCES 

"Sec  211.  (a)  From  the  amount  appropri- 
ated for  this  part,  the  Secretary  shall  make 
grants  to  eligible  institutions  of  higher  edu- 
cation or  combinations  thereof  (and  to 
branches  of  institutions  which  are  located 
in  different  communities  from  that  in  which 
its  parent  institution  is  located).  The 
amount  of  a  grant  under  this  part  shall  not 
be  less  than  $2,000  nor  more  than  $10,000 
and  shall  reflect  the  number  of  full-time 
equivalent  students  enrolled  at  the  recipient 
institution.  If  the  funds  are  not  sufficient  to 
provide  grants  to  all  eligible  institutions, 
grants  shall  be  made  to  those  institutions 
demonstrating  the  greatest  need,  based  on 
the  eligibility  criteria  in  section  211(c). 

(b)  A  grant  under  this  part  may  be  made 
only  if  the  application  provides- 

(1)  information  about  the  institution  and 
its  library  resources  as  prescribed  by  the 
Secretary  in  regulations: 

(2)  .satisfactory  assurance  that  the  appli- 
cant has  expended  for  all  library  materials 
(exclusive  of  construction)  during  the  insti- 
tutional fi.scal  year  preceding  the  year  of  ap- 
plication for  which  the  grant  is  sought 
(hereafter  in  this  section  called  the  base 
year),  from  funds  other  than  funds  received 
under  this  part,  an  amount  not  less  than 
the  average  annual  aggregate  amount  or  the 
average  amount  per  full-time  equivalent  stu- 
dent it  expended  for  such  purposes  during 

.the  2  years  preceding  the  base  year; 

(3)  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  are  necessary  to 
a.ssure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  part; 

(4)  for  making  .such  reports  as  the  Secre- 
tary may  require,  including  a  report  on  how- 
such  funds  received  under  a  grant  were  ex- 


pended, and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the  Sec- 
retary deems  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports; 
and 

"(5)  a  statement  setting  forth  how  the 
funds  received  under  this  part  will  be  used 
to  improve  the  quality  of  the  institution's  li- 
brary services. 

"(c)  In  order  to  be  considered  an  eligible 
institution,  an  institution  must  provide  the 
Secretary  assurance  that— 

"(1)  the  expenditures  of  the  institution 
per  full-time  equivalent  student  for  library 
materials  is  less  than  the  average  of  the  ex- 
penditures for  library  materials  per  full- 
time  equivalent  student  by  other  institu- 
tions of  comparable  size  and  program,  as  de- 
termined by  the  Secretary  in  accordance 
with  definitions  established  by  the  National 
Center  for  Education:  and 

(2)  the  number  of  volumes  per  full-time 
equivalent  student  is  less  than  the  average 
of  such  number  of  volumes  held  by  institu- 
tions of  comparable  size  and  program,  as  de- 
termined by  the  Secretary  in  accordance 
with  definitions  established  by  the  National 
Center  for  Education  Statistics. 

"(d)  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
the  applicant  from  making  the  assurance  re- 
quired by  subsection  (b)(2),  the  requirement 
for  such  assurance  may  be  waived.  For  pur- 
poses of  this  subsection,  the  term  very  un- 
usual circumstances'  means  theft,  vandal- 
ism, fire,  flood,  earthquake,  or  other  occur- 
rence which  may  temporarily  reduce  the 
level  of  expenditures  for  library  materials, 
or  which  resulted  in  unusually  high  expend- 
itures for  library  materials. 

"(e)  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
an  otherwise  eligible  institution  from  quali- 
fying under  subsection  (c),  the  requirements 
of  subsection  (c)  may  be  waived.  The  Secre- 
tary may  not  grant  such  waivers  to  more 
than  5  percent  of  the  eligible  institutions  re- 
ceiving grants  under  this  part. 

"(f)  Grants  under  this  part  may  be  u.sed 
only  for  books,  periodicals,  documents,  mag 
netic  tapes,  phonographic  records,  audiovis- 
ual materials,  and  other  related  library  ma- 
terials (including  necessary  binding)  and  for 
the  establishment  and  maintenance  of  net- 
works   for   sharing   library    resources   with 
other  institutions  of  higher  education.". 
study  of  the  effectiveness  of  the  needs 
criteria    for    the    college    library    re- 
source PROGRAM  authorized 
Sec  213.  Title  II  of  the  Act  is  amended  by 
inserting  after  section  211  the  following  new" 
section: 

"study  of  the  effectiveness  of  the  needs 
criteria    for    the    college    library    re- 
source program  authorized 
"Sec.  212.  (a)  The  National  Commission 
on  Libraries  and  Information  Sciences  shall 
conduct  a  study  on  the  effectiveness  in  di- 
recting   assistance    to    libraries    with    the 
greatest  need  of  the  needs  criteria  specified 
in  section  211  under  this  part. 

"•(b)  The  National  Commission  on  Librar- 
ies and  Inforniation  Sciences  shall  prepare 
and  submit  a  report  to  the  Congress  not 
later  than  3  years  after  the  conclusion  of 
the  first  fiscal  year  in  which  appropriations 
are  made  for  the  College  Library  Resource 
Program  authorized  by  section  211,  as 
amended  by  section  212  of  the  Higher  Edu- 
cation Amendments  of  1985,  together  with 
such  recommendations  as  the  Commission 


on     Libraries     and     Information     Sciences 
deems  appropriate. '. 

strengthening  research  library  resources 
Sec  214.  Section  231  of  the  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  sub.section: 

"(c)  In  determining  eligibility  for  a,ssist- 
anci>  under  this  part,  the  Secretary  shall 
permit  institutions  that  do  not  otherwise 
qualify  to  provide  additional  information  or 
documents  to  demonstrate  the  national  or 
international  significance  for  scholarly  re- 
search of  the  particular  collection  de,scribed 
in  the  grant  proposal.". 

repeal  of  part  d 
Sec.  215.  Part  D  of  title  II  of  the  Act  is  re- 
pealed. 

Part  C— Institutional  Aid 
institutional  aid  reauthorized 
Sec.  221.  Title  III  of  the  Act  is  amended  lo 
read  as  follows: 

"TITLE  III- INSTITUTIONAL  AID 
"findings  and  purposes 
Sec    301.    (ai    Findings.— The    Congress 
finds  that  — 

""( 1 )  many  institutions  of  higher  education 
in  this  era  of  declining  enrollments  and 
scarce  resources  face  problems  which 
threaten  their  ability  to  siirv  ive: 

"(2)  the  problems  relate  to  the  manage- 
ment and  fiscal  operations  of  certain  insti- 
tutions of  higher  education,  as  well  as  to  an 
inability  to  engage  in  long-range  planning, 
recruitment  activities,  and  development  ac- 
tivities, including  endowment  building; 

"(3)  the  title  III  program  prior  to  1985  did 
not  always  meet  the  specific  development 
needs  of  historically  black  colleges  and  uni- 
versities and  other  institutions  with  large 
concentrations  of  minority,  low-income  siu- 
dents: 

(4)  the  .solution  of  the  problems  of  these 
institutions  would  enable  them  to  becomi 
viable,  fi.scally  stable  and  independent, 
thriving  institutions  of  higher  education: 

"(5)  providing  a  minimum  level  of  assist- 
ance to  all  categories  ol  eligible  institutions 
will  a.ssure  the  continued  participation  of 
the  institutions  in  the  program  established 
in  title  III  and  enhance  their  role  in  provid- 
ing access  and  quality  education  to  low- 
income  and  minority  students:  and  . 

"(6)  these  institutions  play  an  important 
role  in  the  American  system  of  higher  edu- 
cation, and  there  is  a  strong  national  inter- 
est in  a.ssisting  them  in  solving  their  prob- 
lems and  in  stabilizing  their  management 
and  fiscal  operations,  and  in  becoming  fi- 
nancially independent. 

"(b)  Purpose.— It  is  the  purpo.se  of  this 
title  to  a.ssist  such  institutions  through  a 
program  of  Federal  assistance. 

Part  A— Strengthening  Institutions 

"PROGRAM  purpose 

"Sec.  311.  (a)  General  Authorization. - 
The  Secretary  shall  carry  out  a  program.  ;n 
accordance  with  this  part,  to  improve  the 
academic  quality,  institutional  management, 
and  fi.scal  stability  of  eligible  institutions,  in 
order  to  increa.se  their  .self-sufficiency  and 
strengthen  their  capacity  to  make  a  sub- 
stantial contribution  to  the  higher  educa- 
tion resources  of  the  Nation. 

"(b)  Grants  Awarded:  Special  Consider- 
ation.—(1)  From  the  sums  available  for  this 
part  under  section  358(a)(1).  the  Secretary 
may  award  grants  to  any  eligible  institution 
with  an  application  approved  under  section 
351  in  order  to  assist  such  an  institution  to 
plan,  develop,  or  implement  activities  that 
promise  to  strengthen  the  institution. 


"(2)  Special  consideration  shall  be  given  to 
any  eligible  institution  — 

"(A)  which  has  endowment  funds  (other 
than  any  endowment  fund  built  under  sec- 
tion 332  of  this  Act  as  in  effect  on  Septem- 
ber 30.  1986.  and  under  part  B)  the  market 
value  of  which,  per  full-time  equivalent  stu- 
dent, is  less  than  the  average  current 
market  value  of  the  endowment  funds,  per 
full-time  equivalent  student  (other  than  any 
endowment  fund  built  under  section  332  of 
this  Act  as  in  effect  on  September  30.  1986. 
and  under  part  Bi  at  similar  institutions,  or 

(B)  which  has  expenditures  per  full-time 
<'quivalent  student  for  library  materials 
which  is  le,ss  than  the  average  of  the  ex- 
penditures for  library  materials  per  full- 
time  equivalent  student  by  other  similarly 
situated  institutions. 

"(3 1  Special  consideration  shall  be  given  to 
applications  which  propose  pursuant  to  the 
institution's  plan,  to  engage  in- 

( Ai  faculty  development: 

(Bi  funds  and  administrative  manage- 
ment; 

(C)  development  and  improvement  of 
academic  programs: 

(D)  acquisition  of  equipment  for  u.se  in 
str(>ngthening  funds  management  and  aca- 
demic programs: 

(El  .loinl  u.se  of  facilities  such  as  libraries 
and  laboratories:  and 
'F)  student  .services. 

'definitions 
Sec.  312.  For  purposes  of  this  pari 

( 1 )  The  term  educational  and  general  ex- 
penditures means  the  total  amount  expend- 
ed by  an  instiiution  o!  higher  education  for 
instruction,  research,  public  service,  aca- 
demic support  (including  library  expendi- 
tures), student  services,  inslilutional  sup- 
port, scholarships  and  fellowships,  oper- 
ation and  mainienance  expenditures  for  the 
physical  plain,  and  anv  mandaiorv  transfers 
which  the  instilution  is  required  to  pa\  by 
law. 

(2)  The  term  eligible  instilulion' 
means- 

lA)  an  insiiiulion  of  higher  fdiiration— 

(ixli  which,  in  the  case  ol  an  institution 
which  awards  a  bach<-lors  degree,  has  an 
enrollment  which  includes  at  least  50  per- 
cent of  the  students  so  enrolled  who  are  re- 
ceiving need-based  a.ssistance  under  title  IV 
of  this  Act  (Other  than  loans  lor  which  an 
interest  subsidy  is  paid  pursuant  lo  section 
428i.  unless  this  requirement  is  waived 
under  section  352' a i.  and  (II)  which,  in  the 
case  of  junior  or  communits  colleges,  has  an 
enrollment  which  includes  at  least  50  per- 
cent of  the  students  so  enrolled  who  are  re- 
ceiving need-based  assistance  under  title  IV 
of  this  Act  (Other  than  loans  for  which  an 
interest  subsidy  is  paid  pursuant  to  section 
428)  unless  this  requirement  is  waived  under 
.section  352(a). 

(11)  except  as  provided  in  section  352(b). 
the  average  educational  and  general  ex- 
penditures of  which  are  low.  per  full-time 
equivalent  undergraduate  student,  in  com- 
parison with  the  average  educational  and 
general  expenditures  per  full-time  equiva- 
lent undergraduate  student  of  institutions 
that  offer  similar  instruction: 

(iii)(I)  is  legally  authorized  to  provide, 
and  provides  within  the  Stale,  an  education- 
al program  for  which  it  awards  a  bachelor's 
degree,  or  (II)  Is  a  junior  or  community  col- 
lege: 

"(iv)  is  accredited  by  a  nationals  recog- 
nized accrediting  agency  or  a,s.sociation  de- 
termined by  the  Secretary  to  be  reliable  au- 
thority as  to  the  quality  of  training  offered 
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or  is.  according  to  such  an  agency  or  associa- 
tion, making  reasonable  progres.s  toward  ac- 
creditation; 

■iv)  except  as  provided  in  .section  352ibi 
has.  during  the  5  academic  years  preceding 
the  academic  year  for  which  it  seeks  a-ssist- 
ance  under  this  part  — 

(I)  met  the  requirement  of  either  sub- 
clause 'liix  I)  or  (iiiXII).  or  of  both  sucli  sub- 
clauses I  simultaneously  or  con.secutively  i; 
and 

■■(II)  met  the  requirement  of  subclause 
liv):  and 

■■(vi)  meets  such  other  requirements  as 
the  Secretary  may  prescribe: 

■iB)  any  branch  of  any  institution  of 
higher  education  described  under  clause  <A) 
which  by  itself  satisfies  the  requirements 
contained  in  subclauses  li)  and  (ii)  of  such 
clause: 

<C)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least 
20  percent  are  Mexican  American.  Puerto 
Rican.  Cuban,  or  other  Hispanic  students. 
or  combination  thereof,  and  which  also  .sat 
isfies  the  requirements  of  subclauses  lii  and 
(ii)  of  such  clause: 

■(D)  any  institution  of  higher  education 
which  has  an  enrollment  of  at  least  60  per- 
cent American  Indian,  or  in  the  case  of 
Alaska  natues.  an  enrollment  of  at  least  5 
percent,  and  which  al.so  satisfies  the  re- 
quirements of  subclauses  (i).  (ii),  (iii).  and 
(iv)  of  such  clau.se:  and 

■■(E)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least  5 
percent  are  Native  Hawaiian.  Asian  Ameri- 
can. American  Samoan.  Micronesian.  Gua- 
mian  iChamorro).  and  Northern  Mananian. 
or  any  combination  thereof,  and  which  also 
satisfies  the  requirements  of  subclau.ses  lii 
and  ( ii )  of  such  clause 

For  purposes  of  the  determination  of 
whether  an  institution  is  an  eligible  institu- 
tion under  this  paragraph,  the  factor  de- 
.scribed  under  clause  'A)'i)  shall  be  given 
twice  the  weight  of  the  factor  described 
under  clau.se  ( A)(  ii  i, 

■i3.  The  term  full-time  equivalent  stu- 
dents' means  the  sum  of  the  number  of  stu- 
dents enrolled  full^jjoie  at  an  institution, 
plus  the  full-time  equivalent  of  the  number 
of  students  enrolleo  part  time  (determined 
on  the  basis  of  the  quotient  of  the  sum  of 
the  credit  hours  of  all  part-time  students  di- 
vided by  12  I  al  such  Institution. 

(4)  The  term  ■junior  or  community  col- 
lege' means  an  Institution  of  higher  educa- 
tion— 

"(A)  that  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  compulsory 
school  attendance  m  I  he  State  in  which  the 
institution  IS  located  and  who  have  the  abili- 
ty to  benefit  from  the  training  offered  by 
the  Institution: 

(B)  that  does  not  provide  an  educational 
program   for  which   it  awards  a  bachelors 
degree  (or  an  equivalent  degree):  and 
■(C)  that- 

"(i)  provides  an  educational  program  of 
not  less  than  2  years  that  is  acceptable  for 
full  credit  toward  such  a  degree,  or 

■■(ill  offers  a  2-year  program  In  engineer- 
ing, mathematics,  or  the  physical  or  biologi- 
cal sciences,  designed  to  prepare  a  student 
to  work  as  a  technician  or  at  the  semiprofes- 
sional  level  in  engineering,  scientific,  or 
other  technological  fields  requiring  the  un- 
derstanding and  application  of  basic  engi 
neering.  scientific,  or  mathematical  princi- 
ples of  knowledge. 


■DURATION  OF  GRANT 

■  Sec.  313.  (a)  General  Rule. -The  Secre- 
tary may  award  a  grant  to  an  eligible  insti- 
tution under  this  part  for— 

■(  1 )  not  to  exceed  3  years. 

(2)  not  to  exceed  4  years  if  the  eligible  in- 
stitution provides  a-ssurances  that  the  eligi- 
ble institution  will  not  reapply  for  a  grant 
under  this  part  for  4  years:  and 

■■(3)  not  to  exceed  5  years  if  the  eligible  in- 
stitution provides  assurances  that  the  eligi- 
ble institution  will  not  reapply  for  a  grant 
under  this  pari  for  5  years. 

■■(b>  Planning  Grants.  — Notwithstanding 
siib.section  (a),  the  Secretary  may  award  a 
grant  to  an  eligible  Institution  under  this 
pari  for  a  period  of  1  year  for  the  purpose 
of  preparation  of  plans  and  applications  for 
a  grant  under  this  part. 

■Part  B— Strengthening  Historically 
Black  Colleges  and  Universities 

■findings  and  purposes 
Sec.  321.  The  Congress  finds  that- 
(1)  the  historically  black  colleges  and 
universities  have  contributed  significantly 
to  the  effort  to  attain  equal  opportunity 
through  postsecondary  education  for  black, 
low-income,  and  educationally  disadvan- 
taged Americans: 

■  (2)  States  and  the  Federal  Government 
have  di.scrlminated  In  the  allocation  of  land 
and  financial  resources  to  support  black 
public  institutions  under  the  Morrill  Act  of 
1862  and  Its  progeny,  and  against  public  and 
private  black  colleg(\s  and  universities  In  the 
award  of  Federal  grants  and  contracts,  and 
the  distribution  of  Federal  resources  under 
this  Act  and  other  Federal  programs  which 
benefit  institutions  of  higher  education: 

(3)  the  current  slate  of  black  colleges  and 
universities  Is  partly  attributable  to  the  dis- 
criminatory action  of  the  States  and  the 
Federal  Government  and  this  discriminato- 
ry action  requires  the  remedy  of  enhance 
ment  of  black  postsecondary  institutions  to 
ensure  their  continuation  and  participation 
in  fulfilling  the  Federal  mi.ssion  of  equality 
of  educational  opportunity:  and 

(4)  financial  a.sslstance  to  establish  or 
strengthen  the  physical  plants,  financial 
management,  academic  resources,  and  en- 
dowments of  the  historically  black  colleges 
and  universities  are  appropriate  methods  to 
enhance  these  Institutions  and  facilitate  a 
decrease  In  reliance  on  governmental  finan- 
cial support  and  lo  encourage  reliance  on 
endowments  and  private  .sources. 

definitions 

"Sec.  322.  For  the  purposes  of  this  part; 

■■<  1 )  The  term  graduate^  means  an  individ- 
ual who  has  attended  an  institution  for  at 
leiust  three  semesters  and  fulfilled  academic 
requirements  for  undergraduate  studies  In 
not  more  than  5  consecutive  school  years. 

■■(2)  The  term  part  B  institution^  means 
any  historically  black  college  or  university 
that  was  established  prior  to  1904  and 
whose  principal  mi.ssion  was.  and  is.  the  edu- 
cation of  black  Americans. 

(3)  The  term  Pell  Grant  recipient' 
means  a  recipient  of  financial  aid  under  title 
IV.  part  A.  subpart  1  of  this  Act. 

■■(4)  The  term  professional  and  academic 
areas  in  which  blacks  are  underrepresented' 
shall  be  determined  by  the  Assistant  Secre- 
tary for  Educational  Rf\search  and  Improve- 
ment and  the  Commi.ssloner  of  the  Bureau 
of  Labor  Statistics,  on  the  basis  of  the  most 
recent  available  satisfactory  data,  as  profes- 
sional and  academic  areas  In  which  the  per- 
centage of  black  Americans  who  have  been 
educated,  trained,  and  employed  is  less  than 


the  percentage  of  blacks  in  the  general  pop- 
ulation. 

■■(5)  The  term  school  year'  means  the 
period  of  12  months  beginning  July  1  of  any 
calendar  year  and  ending  June  30  of  the  fol- 
lowing calendar  year. 

■grants  to  institutions 

'Sec  323.  (a)  General  Authorization; 
Uses  of  Funds.- From  amolints  available 
under  section  358(a)(2)  in  any  fiscal  year 
the  Secretary  shall  make  grants  (under  sec- 
tion 324)  to  institutions  which  have  applica- 
tions approved  by  the  Secretary  (under  sec- 
tion 325)  for  any  of  the  following  uses: 

■■(  1)  Purchase,  rental,  or  lease  of  scientific 
or  laboratory  equipment  for  educational 
purposes,  including  instructional  and  re- 
search purpo.ses. 

■■(2)  Renovation  and  Improvement  In  class- 
room, library,  laboratory,  and  other  instruc- 
tional facilities. 

(3)  Support  of  faculty  exchanges  and  fac- 
ulty fellowships  to  assist  in  attaining  ad- 
vanced degrees  in  their  field  of  instruction. 
■(4)  Academic  instruction  in  disciplines  in 
which  black  Americans  are  underrepresent- 
ed. 

■■(5)  Purchase  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials. 

■■(6)  Tutoring,  counseling,  and  student 
.service  programs  designed  lo  improve  aca- 
demic success. 

■(b)  Limitation.— No  grant  may  be  made 
under  this  Act  for  any  educational  program, 
activity,  or  service  related  lo  .sectarian  in- 
struction or  religious  worship,  or  provided 
by  a  school  or  department  of  divinity.  For 
purpo.ses  of  this  subsection,  tiae  term  school 
or  department  of  divinity'  means  an  institu- 
tion whose  program  Is  specifically  for  the 
education  of  students  to  prepare  them  to 
become  ministers  of  religion  or  to  enter 
upon  .some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological  subjects. 

■'ALLOTMENTS  TO  INSTITUTIONS 

Sec.  324.  (a)  Allotment:  Pell  Grant 
Basis.— From  the  amounts  appropriated  to 
carry  out  this  part  for  any  fiscal  year,  the 
Secretary  shall  allot  to  each  part  B  institu- 
tion a  sum  which  bears  the  same  ratio  to 
one-half  that  amount  as  the  number  of  Pell 
Grant  recipients  in  attendance  and  in  good 
standing  at  such  institution  at  the  end  of 
the  .school  year  preceding  the  beginning  of 
that  fiscal  year  bears  to  the  total  number  of 
Pell  Grant  recipients  at  all  part  B  Institu- 
tions. 

•(b)  Allotment;  Graduates  Basis.— Prom 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  part  B  institution  a  sum  which 
bears  the  same  ratio  to  one-fourth  that 
amount  as  the  number  of  graduates  for 
such  .school  year  at  such  institution  bears  to 
the  total  number  of  graduates  for  such 
school  year  at  all  part  B  Institutions. 

■■(c)  Allotment;  Graduate  and  Profes- 
sional Student  Basis.— From  the  amounts 
appropriated  to  carry  out  this  part  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
part  B  institution  a  sum  which  bears  the 
same  ratio  to  one-fourth  that  amount  as  the 
number  of  graduates,  who  are  admitted  to 
and  in  attendance  at  a  graduate  or  profes- 
sional school  in  a  degree  program  in  disci- 
plines in  which  blacks  are  underrepresent- 
ed. bears  to  the  number  of  such  graduates 
for  all  part  B  institutions. 

■■(d)  Reallotment.— The  amount  of  any 
part  B  institution's  allotment  under  subsec- 
tion (a),  (b).  or  (c)  for  any  fiscal  year  which 
the  Secretary  determines  will  not  be  re- 
quired for  such  institution  for  the  period 


such  allotment  is  available  shall  be  available 
for  reallotment  from  time  to  time  on  such 
date  during  such  period  as  the  Secretary 
may  determine  to  other  part  B  institutions 
in  proportion  to  the  original  allotment  lo 
such  other  institutions  under  this  section 
for  such  fiscal  year. 

"(e)  Special  Merger  Rule.— ( 1 )  The  Secre- 
tary shall  permit  any  eligible  inslilution  for 
a  grant  under  part  B  in  any  fiscal  year  prior 
to  the  fiscal  year  1986  to  apply  for  a  grant 
under  this  part  if  the  eligible  institution  has 
merged  with  another  institution  of  higher 
education  which  is  not  so  eligible  or  has 
merged  with  an  eligible  institution. 

'■(2)  The  Secretary  may  establish  such 
regulations  as  may  be  necessary  to  carry  out 
the  requirement  of  paragraph  (1)  of  this 
subsection. 

■(f)  Special  Rule  for  Certain  District 
OF  Columbia  Eligible  Institutions.— In  any 
fiscal  year  that  the  Secretary  determines 
that  Howard  University  or  the  University  of 
the  District  of  Columbia  will  receive  an  al- 
lotment under  subsections  (b)  and  (c)  of  this 
section  which  Is  not  in  excess  of  amounts  re- 
ceived by  Howard  University  under  the  Act 
of  March  2,  1867  (14  Stat.  438:  20  U.S.C. 
123).  relating  to  annual  authorization  of  ap- 
propriations for  Howard  University,  or  by 
the  University  of  the  District  of  Columbia 
under  the  District  of  Columbia  Self-Govern- 
meni  and  Governmental  Reorganization  Act 
(87  Stat.  774)  for  such  fiscal  year,  then 
Howard  University  and  the  University  of 
the  District  of  Columbia,  as  the  case  may 
be,  shall  be  ineligible  to  receive  an  allot- 
ment under  this  section. 

■APPLICATIONS 

■Sec  325.  (a)  Contents.— No  part  B  insti- 
tution shall  be  entitled  to  its  allotment  of 
Federal  funds  for  any  grant  under  section 
324  for  any  period  unless  that  institution 
meets  the  requirements  of  .section  312(2)(A) 
(lii),  (iv),  and  (v)  and  submits  an  application 
to  the  Secretary  at  such  lime,  in  such 
manner,  and  containing  or  accompanied  by 
such  information,  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall- 

■  (1)  provide  that  the  payments  under  this 
Act  will  be  u.sed  for  the  purpo.ses  .set  forth 
in  section  322;  and 

■■(2)  provide  for  making  an  annual  report 
to  the  Secretary  and  provide  for— 

■■(A)  conducting,  except  as  provided  in 
clause  (B).  a  financial  and  compliance  audit 
of  an  eligible  institution,  with  regard  to  any 
funds  obtained  by  it  under  this  title  at  least 
once  every  two  years  and  covering  the 
period  since  the  most  recent  audit,  conduct- 
ed by  a  qualified,  independent  organization 
or  person  in  accordance  with  standards  es- 
tablished by  the  Comptroller  General  for 
the  audit  of  governmental  organizations, 
programs,  and  functions,  and  as  prescribed 
in  regulations  of  the  Secretary,  the  results 
of  which  shall  be  submitted  to  the  Secre- 
tary; or 

••(B)  with  regard  to  an  eligible  institution 
which  is  audited  under  chapter  75  of  title 
31,  United  States  Code,  deeming  such  audit 
to  satisfy  the  requirements  of  clause  (A)  for 
the  period  covered  by  such  audit. 

■■(b)  Approval.— The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  subsection  (a)  and  shall  not 
disapprove  any  application  submitted  under 
this  part,  or  any  modification  thereof,  with- 
out first  affording  such  institution  reasona- 
ble notice  and  opportunity  for  a  hearing. 

"PROFESSIONAL  OR  GRADUATE  INSTITUTIONS 

■Sec.  326.  (a)  General  Authorization.— 
(1)  Subject  to  the  availability  of  funds  ap- 


propriated to  carry  out  this  .section,  ttie  Sec- 
retary shall  award  program  grants  to  each 
of  the  postgraduate  institutions  listed  in 
sub.section  (e)  that  Is  determined  by  the  Sec- 
retary lo  be  making  a  substantial  contribu- 
tion to  the  legal,  medical,  dental,  veterinary, 
or  other  graduate  education  opportunities 
for  black  Americans. 

■■(2)  No  grant  in  excess  of  $500,000  may  be 
made  under  this  .section  unless  the  post- 
graduate institution  provides  a.ssuranccs 
that  50  per  centum  of  the  cost  of  the  pur- 
po.ses for  which  the  grant  is  made  will  be 
paid  from  non-Federal  sources. 

■(b)  Duration.— Grants  shall  be  made  for 
a  period  not  to  exceed  5  years.  No  more 
than  two  5-year  grants  (for  a  period  of  not 
more  than  10  years)  may  be  made  lo  any 
one  undergraduate  or  postgraduate  Institu- 
tion. 

■•(c)  Uses  of  Funds.— A  grant  under  this 
section  may  be  used  for— 

■■(1)  any  of  the  purposes  enumerated 
under  .section  323: 

■■(2)  to  establish  or  Improve  a  development 
office  to  strengthen  and  increase  contribu- 
tions from  alumni  and  the  private  sector: 
and 

"(3)  to  assist  in  the  establishment  or 
maintenance  of  an  Institutional  endowment 
lo  facilitate  financial  Independence  pursu- 
ant to  section  333  of  this  title. 

■(d)  Application.— Any  instllulion  eligible 
for  a  grant  under  this  .section  shall  submit 
an  application  which- 

(1)  demonstrates  how  the  grant  funds 
will  be  used  to  improve  graduate  education- 
al opportunities  for  black  and  low-income 
students,  and  lead  to  greater  financial  Inde- 
pendence: and 

■■(2)  provides,  in  the  case  of  applications 
for  grants  in  excess  of  $500,000.  the  a.ssur- 
anc(\s  required  by  subsection  (aK2)  and 
specifies  the  manner  in  which  the  eligibli 
Institution  is  going  to  pay  the  non-Federal 
share  of  the  cost  of  the  application. 

■■(e)  Eligible  Professional  or  Graduate 
Institutions.— Independent  professional  or 
graduate  institutions  eligible  lor  grants 
under  subsection  (a)  Include- 

••(  1 )  Morehouse  School  of  Medicine; 

■■(2)  Meharry  Medical  School: 

■  (3)  Charles  R.  Drew  Postgraduate  Medi- 
cal School: 

(4)  Atlanta  University:  and 

(5)  Tuskegee  Institute  School  of  Veteri- 
nary Medicine. 

■reporting  and  audit  requirements 

■Sec  327.  (a)  Recordkeeping.— Each  recip- 
ient of  a  grant  under  this  Act  shall  keep 
such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  dis- 
ci o.se— 

■■(1)  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  a.ssistance: 

•■(2)  the  cost  of  the  pro.iect  or  undertaking 
in  connection  with  which  such  a.sslslance  is 
given  or  used: 

■•(3)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources;  and 

■•(4)  such  other  records  as  will  facilitate  an 
effective  audit. 

■(b)  Repayment  of  Unexpended  Funds. - 
Any  funds  paid  to  an  institution  and  not  ex- 
pended or  u.sed  for  the  purpo.ses  for  which 
the  funds  were  paid  within  10  years  follow- 
ing the  date  of  the  initial  grant  awarded  to 
an  institution  under  part  B  of  this  title  shall 
be  repaid  to  the  Treasury  of  the  United 
States. 


Part  C— Challenge  Grants  for  Institu 
tions  Eligible  for  Assistance  Under 
Part  A  or  Part  B 

■establishment  of  challenge  grant 
program 

■Sec.  331.  (a>  General  Authorization: 
Eligibility.— (1)  From  the  sums  available 
under  .section  360(a)(3)  for  each  fiscal  year, 
the  Secretary  may  award  a  challenge  grant 
to  each  Institution— 

■■(A)  which  is  an  eligible  Institution  under 
part  A  or  would  be  considered  lo  be  such  an 
institution  if  .section  312(2)(A)(iti)  referred 
lo  a  postgraduate  degree  rather  than  a 
bachelor's  degree;  or 

(B)  which  Is  an  institution  under  part  B 
or  would  be  considered  lo  be  such  an  Institu- 
tion if  .section  324  referred  to  a  postgradu- 
ate degree  rather  than  a  baccalaureate 
degree. 

■  (2)  The  Secretary  may  waive  the  require- 
ments .set  forth  in  subparagraphs  (A)  and 
(B)  of  paragraph  d)  with  respect  to  a  post- 
graduate degree  in  the  case  of  any  institu- 
tion otherwi.se  eligible  under  such  para- 
graph for  a  challenge  grant  upon  determin- 
ing that  the  institution  makes  a  substantial 
contribution  to  medical  education  opportu- 
nities for  minorities  and  the  economically 
disadvantaged. 

■(b)  Uses  of  Funds.— A  grant  under  this 
.section  may  be  used  by  an  institution  eligi- 
ble for  a  grant  under  this  section  to  assist 
the  InstiUition  to  achieve  financial  Inde- 
pendence. 

(c)  Contents  of  Applications.— Any  in- 
stitution eligible  for  a  challenge  grant  under 
this  section  may  appl.v  for  such  a  grant 
under  section  351.  except  that  the  applica- 
tion for  the  purpose  of  this  part  shall- 

(1)  provide  a.ssurances  that  funds  will  be 
available  to  the  applicant  within  1  year  to 
match  funds  that  the  Secretary  is  requested 
to  make  available  to  the  institution  as  a 
challenge  grant. 

(2)  in  the  case  of  an  application  by  a 
public  Institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  respon- 
sible for  higher  education  in  the  State,  or 
provide  evidence  that  the  institution  re- 
quested the  Stale  agency  to  comment  but 
the  Slate  agency  failed  lo  comment;  and 

(3)  d(>monstrate  how  challenge  grant 
funds  'Aill  be  used  to  achieve  financial  Inde- 
pendence. 

■(d)  Notice  of  Approval.  -Not  later  than 
April  1  of  the  fi.scal  year  preceding  the  fiscal 
year  in  which  any  grant  Is  lo  be  made  under 
this  section,  the  Secretary  shall  determine 
which  institutions  will  receive  challenge 
grants  under  such  section  and  notify  the  in- 
stitutions of  the  amount  of  the  grant 

(e)  Preference, -In  approving  applica- 
tions for  such  grants,  preference  shall  be 
given  lo  institutions  which  are  receiving,  or 
have  received,  grants  under  pari  A  or  part  B 
of  this  tille. 

endowment  challenge  grants 

Sec  332.  (a)  Purpose:  Definitions —( 1) 
The  purpo.se  of  this  section  is  to  establish  a 
program  to  provide  matching  grants  to  eligi- 
ble institutions  of  higher  education  in  order 
to  establish  or  increase  endowment  funds  at 
such  institutions,  to  provide  additional  in- 
centives to  promote  fund  raising  activities 
by  such  institutions,  and  to  foster  increased 
independence  and  self-sufficiency  at  such 
Inst  it  ut  ions. 

(2)  For  purpo.ses  of  this  .section: 

(A)  The  term  endowment  fund  means  a 
fund  established  by  State  law.  by  an  institu- 
tion of  higher  education,  or  by  a  foundation 
which  is  exempt  from  taxation  and  is  mam- 
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tained  for  the  purpose  of  scneratinK  income 
for  the  support  of  the  institution,  but  whioli 
shall  not  include  real  estate 

(Bi  The  term  endowment  fund  corpus' 
means  an  amount  equal  to  the  srant  or 
grants  awarded  under  this  section  plus  an 
amount  equal  to  such  grant  or  grants  pro- 
vided by  the  institution 

(Ci  The  term  endowment  fund  income' 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
section  minus  the  endowment  fund  corpus. 

ibi  Gr.'vnts  Authorized.— 1 1 »  From  sums 
available  for  this  section  under  section  360. 
the  ecretary  is  authorized  to  award  chal- 
lenge grants  to  eligible  institutions  of 
higher  education  to  establish  or  increase  an 
endowment  fund  at  such  institution.  Such 
grants  shall  be  made  only  to  eligible  institu- 
tions described  m  paragraph  i4)  whose  ap- 
plications have  been  approved  pursuant  to 
subsection  igi. 

i2iiAi  Except  ais  provided  in  subpara- 
graph iB).  no  institution  shall  receive  a 
grant  under  this  section,  unless  such  institu- 
tion has  deposited  in  its  endowment  fund  es- 
tablished under  this  section  an  amount 
equal  to  the  amount  of  such  grant.  The 
source  of  funds  for  this  institutional  match 
shall  not  include  Federal  funds  or  funds 
from  an  existing  endowment  fund. 

(B)  In  any  fiscal  year  in  which  the  appro- 
priations for  this  part  exceeds  SIO.000,000. 
the  Secretary  may  make  a  grant  under  this 
part  to  an  eligible  institution  of  higher  edu- 
cation if  such  institution - 

M)  has  deposited  in  its  endowment  fund 
established  under  this  section  an  amount 
which  is  equal  to  one-half  of  the  amount  of 
such  grant; 

"(ii)  applies  for  a  grant  in  an  amount  ex- 
ceeding S  1.000.000;  and 

'uii)  provides  assurances  that  the  institu- 
tion will  not  make  an  application  for  a  grant 
under  this  section  for  a  period  of  10  years 
after  the  approval  of  its  application  pursu- 
ant to  this  subparagraph. 

i3i  The  period  of  a  grant  under  this  sec- 
tion shall  be  not  more  than  20  years.  During 
the  grant  period,  an  institution  may  not 
withdraw  or  expend  any  of  the  endowment 
fund  corpus.  After  the  termination  of  the 
grant  period,  an  institution  may  use  the  en- 
dowment fund  corpus  plus  any  endowment 
fund  income  for  any  educational  purpose. 

"^4mAi  An  institution  of  higher  education 
is  eligible  to  receive  a  grant  under  this  sec- 
tion if  it  IS  an  eligible  institution  as  de- 
scribed in  section  331ia)<  1). 

•iBi  No  institution  shall  be  ineligible  for  a 
challenge  grant  under  this  section  for  a 
fiscal  year  by  reason  of  the  previous  receipt 
of  such  a  grant  but  no  institution  shall  be 
eligible  to  receive  such  a  grant  for  more 
than  2  fiscal  years  out  of  any  period  of  5 
con.secutive  fiscal  years. 

■iDi  Except  as  provided  in  paragraph 
i2iiB),  a  challenge  grant  under  this  section 
to  an  eligible  institution  year  shall— 

"'A)  not  be  less  than  $50,000  for  any  fiscal 
year:  and 

•<B)  not  be  more  than  (i)  $250,000  for 
fiscal  year  1987:  or  <ii)  S500.000  for  fiscal 
year  1988  or  any  succeeding  fiscal  year. 

■■(6)'A)  An  eligible  institution  may  desig- 
nate a  foundation,  which  was  established 
for  the  purpose  of  raising  money  for  the  in- 
stitution, as  the  recipient  of  the  Nirant 
awarded  under  this  section. 

iB)  The  Secretary  sliall  not  award  a 
grant  to  a  foundation  on  behalf  of  an  insti- 
tution unless— 

"(i)  the  institution  assures  the  Secretary 
that  the  foundation  is  legally  authorized  to 


receive  the  endowment  fund  corpus  and  is 
legally  authorized  to  administer  the  fund  in 
accordance  with  this  .section  and  any  imple- 
menting regulation: 

■(iii  the  foundation  agrees  to  administer 
the  fund  in  accordance  with  the  require- 
ments of  this  section  and  any  implementing 
regulation;  and 

'Uii)  the  institution  agrees  to  be  liable  for 
any  violation  by  the  foundation  of  the  pro- 
visions of  this  section  and  any  implementing 
regulation,  including  any  monetary  liability 
that  may  arise  as  a  result  of  such  violation. 

■(CI  Grant  Agreement;  Endowment  Fi.'nd 
Provisions.— U )  An  institution  awarded  a 
grant  under  this  section  shall  enter  into  an 
agreement  with  the  Secretary  containing 
satisfactory  a.ssurances  that  it  will  (Ai  im- 
mediately comply  with  the  matching  re- 
quirements of  sub.section  ibH2i.  <B)  estab- 
lish an  endowment  fund  independent  of  any 
other  such  fund  of  the  institution.  iC) 
invest  the  endowment  fund  corpus,  and  iD) 
meet  the  other  requirements  of  this  .section. 

•i2iiAi  An  institution  shall  invest  the  en- 
dowment fund  corpus  and  endowment  fund 
income  in  low-risk  securities  in  which  a  reg 
ulated  insurance  company  may  invest  under 
the  law  of  the  State  in  which  the  institution 
IS  located  such  as  a  federally  insured  bank 
savings  account  or  comparable  interest-bear- 
ing account,  certificate  of  deposit,  money 
market  fund,  mutual  fund,  or  obligations  of 
the  United  States. 

■iB)  The  institution,  in  investing  the  en- 
dowment fund  established  under  this  sec- 
tion, shall  exerci.se  the  judgment  and  care, 
under  the  circumstances  then  prevailing, 
which  a  person  of  prudence,  discretion,  and 
intelligence  would  exercise  in  the  manage- 
ment of  such  person's  own  affairs. 

1 3 II A)  An  institution  inay  withdraw  and 
expend  the  endowment  fund  income  to 
defray  any  expenses  nece.s.sary  to  the  oper- 
ation of  such  college,  includ.ng  expen.ses  of 
operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  con 
struction  and  renovation,  community  and 
student  services  programs,  and  technical  as- 
sistance. 

■  I  B  H  1 1  Except  as  provided  in  clause  <  ii  >.  an 
institution  may  not  spend  more  than  50  per- 
cent of  the  total  aggregate  endowment  fund 
income  earned  prior  to  the  time  of  expendi- 
ture. 

lii)  The  Secretary  may  permit  an  institu- 
tion to  spend  more  than  50  percent  of  the 
endowment  fund  income  notwithstanding 
clause  li)  if  the  institution  demonstrates 
such  an  expenditure  is  necessary  because  of 
<Ii  a  financial  emergency,  such  as  a  pending 
insolvency  or  temporary  liquidity  problem; 
III)  a  life-threatening  situation  occasioned 
by  a  natural  disaster  or  arson;  or  <III)  any 
other  unusual  occurrence  or  exigent  circum- 
stance. 

"<d)  Repayment  Provisions. -<1)  If  at  any 
time  an  institution  withdraws  part  of  the 
endowment  fund  corpus,  the  institution 
shall  repay  to  the  Secretary  an  amount 
equal  to  50  percent  of  the  withdrawn 
amount,  which  represents  the  Federal 
share,  plus  income  earned  thereon.  The  Sec- 
retary may  use  such  repaid  funds  to  make 
additional  challenge  grants,  or  to  increa.se 
existing  endowment  grants,  to  other  eligible 
institutions. 

"1 2)  If  an  institution  expends  more  of  the 
endowment  fund  income  than  is  permitted 
under  sub.section  ic).  the  institution  shall 
repay  the  Secretary  an  amount  equal  to  50 
percent  of  the  amount  improperly  expended 
•  representing  the  Federal  share  thereof). 
The  Secretary  may  use  such  repaid  fund  to 


make  additional  challenge  grants,  or  to  in- 
crease existing  challenge  grants,  to  other  el- 
igible institutions. 

"(e)  Audit  Information.— An  institution 
receiving  a  grant  under  this  section  shall 
provide  to  the  Secretary  (or  a  designee 
thereof)  such  information  (or  access  there- 
to) as  may  be  necessary  to  audit  or  examine 
expenditures  made  from  the  endowment 
fund  corpus  or  income  in  order  to  determine 
compliance  with  this  section. 

"(f)  Selection  Criteria.— In  selecting  eli- 
gible institutions  for  grants  under  this  sec- 
tion for  any  fiscal  year,  the  Secretary 
shall- 

■■(1)  give  priority  to  an  applicant  which  is 
a  recipient  of  a  grant  made  under  part  A  or 
part  B  of  this  title  during  the  academic  year 
in  which  the  applicant  is  applying  for  a 
grant  under  this  section;  and 

"<2i  give  priority  to  an  aisplicanl  with  a 
greater  need  for  such  a  grant,  based  on  the 
current  market  value  of  the  applicant's  ex- 
isting endowment  in  relation  to  the  number 
of  full-time  equivalent  students  enrolled  at 
such  institution; 

1 3)  consider— 

lA)  the  effort  made  by  the  applicant  to 
build  or  maintain  its  existing  endowment 
fund;  and 

<B)  the  degree  to  which  an  applicant  pro- 
poses to  match  the  grant  with  nongovern- 
mental funds. 

■(g)  Application.— Any  institution  which 
IS  eligible  for  a.ssistance  under  this  section 
may  submit  to  the  Secretary  a  grant  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.  Sub.iect  to  the  availability  of 
appropriations  to  carry  out  this  section  and 
consistent  with  the  requirement  of  subsec- 
tion (fi,  the  Secretary  may  approve  an  ap- 
plication for  a  grant  if  an  institution,  in  its 
application,  provides  adequate  assurances 
that  it  will  comply  with  the  requirements  of 
this  .section. 

(h)  Termination  and  Recovery  Provi- 
sions.—(1)  After  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  terminate 
and  recover  a  grant  awarded  under  this  sec- 
tion if  the  grantee  institution— 

lAi  expends  portions  of  the  endowment 
fund  corpus  or  expends  more  than  the  per- 
missible amount  of  the  endowment  funds 
income  a.s  prescribed  in  sub.section  (c)(3): 

(B)  fails  to  invest  the  endowment  fund  in 
accordance  with  the  investment  standards 
set  forth  in  subsection  (c)(2):  or 

■(C)  fails  to  properly  account  to  the  Sec- 
retary concerning  the  investment  and  ex- 
penditures of  the  endowment  funds. 

■  1 2)  If  the  Secretary  terminates  a  grant 
under  paragraph  (1),  the  grantee  shall 
return  to  the  Secretary  an  amount  equal  to 
the  sum  of  each  original  grant  under  this 
section  plus  income  earned,  thereon.  The 
Secretary  may  use  such  repaid  funds  to 
make  additional  endov^ment  grants,  or  to  in- 
crease existing  challenge  grants,  to  other  el- 
igible institutions  under  this  part. 

'Part  D— General  Provisions 
"applications  for  assistance 
■Sec  351.  (a)  Application  Required:  Ap- 
PROVAL.— Any  institution  v^hich  is  eligible 
for  a.ssistance  under  this  title  shall  submit 
to  the  Secretary  an  application  for  assist- 
ance at  such  time,  in  such  form,  and  con- 
taining such  information,  as  may  be  neces- 
sary to  enable  the  Secretary  to  evaluate  its 
need  for  assistance.  Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  title, 
the  Secretary  may  approve  an  application 
for  a  grant  under  this  title  if  the  application 


meets  the  requirements  of  subsection  (b) 
and  shows  that  the  applicant  is  eligible  for 
assistance  in  accordance  with  the  part  of 
this  title,  under  which  the  assistance  is 
sought. 

"(b)  Contents.— An  institution,  in  its  ap- 
plication for  a  grant,  shall— 

"(1)  set  forth,  or  describe  how  the  institu- 
tion (other  than  an  in.stitution  applying 
under  part  C)  will  develop,  a  comprehensive 
development  plan  to  strengthen  the  institu- 
tion's academic  quality  and  institutional 
management,  and  otherwise  provide  for  in- 
stitutional self-sufficiency  and  growth  (in- 
cluding measurable  objectives  for  the  insti- 
tution and  the  Secretary  to  use  in  monitor- 
ing the  effectiveness  of  activities  under  this 
title): 

"(2)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  title  for  any  fiscal  year  will  be 
used  to  supplement  and.  to  the  extent  prac- 
tical, increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
section  311(b)  or  323.  and  in  no  case  sup- 
plant those  funds: 

"(3)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  is  sought  under  this  title: 

"(4)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  proper  disbursement  of  and 
accounting  for  funds  made  available  to  the 
applicant  under  this  title: 

"(5)  provide  (A)  for  making  such  reports, 
in  such  form  and  containing  such  informa- 
tion, as  the  Secretary  may  require  to  carry 
out  the  functions  under  this  title,  including 
not  less  than  one  report  annually  setting 
forth  the  institutions  progress  tov*ard 
achieving  the  objectives  for  which  the  funds 
were  awarded,  and  (B)  for  keeping  such 
records  and  affording  such  access  thereto, 
as  the  Secretary  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports: 

"(6)  provide  that  the  institution  will 
comply  with  the  limitations  set  forth  in  sec- 
tion 356: 

"(7)  describe  in  a  comprehensive  manner 
any  proposed  project  for  which  funds  are 
sought  under  the  application  and  include— 
"(A)  a  description  of  the  various  compo- 
nents of  the  proposed  project,  including  the 
estimated  time  required  to  complete  each 
such  component: 

"(B)  in  the  case  of  any  development 
project  which  consists  of  several  compo- 
nents (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)),  a  stat^Tient  iden- 
tifying those  components  which,  if  separate- 
ly funded,  would  be  sound  investments  of 
Federal  funds  and  those  components  which 
would  be  sound  investments  of  Federal 
funds  only  if  funded  under  this  title  in  con- 
junction with  other  parts  of  the  develop- 
ment project  (a.s  specified  by  the  applicant): 
"(C)  an  evaluation  by  the  applicant  of  the 
priority  given  any  proposed  project  for 
which  funds  are  sought  in  relation  to  any 
other  projects  for  which  funds  are  sought 
by  the  applicant  under  this  title,  and  a  simi- 
lar evaluation  regarding  priorities  among 
the  components  of  any  single  proposed 
project  (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)); 

"•(D)  in  the  case  of  a  request  for  an  award 
for  a  period  of  more  than  1  year,  a  state- 
ment of  reasons  explaining  why  funds  are 
necessary  for  each  year  of  such  period  and 
why  a  single  year  award  would  be  inad- 
equate; 

••(E)  information  explaining  the  manner 
in  which  the  proposed  project  will  assist  the 


applicant  to  prepare  for  the  critical  finan- 
cial problems  that  all  institutions  of  higher 
education  will  face  during  the  sub.sequent 
decade  as  a  result  of  declining  enrollment, 
and  other  problems: 

"(F)  a  detailed  budget  showing  the 
manner  in  which  funds  for  any  propo.sed 
project  would  be  spent  by  the  applicant:  and 

"(G)  a  detailed  description  of  any  activity 
which  involvi's  the  expenditure  of  more 
than  $25,000.  a.s  identified  in  the  budget  re- 
ferred to  in  subparagraph  (F);  and 

"(8)  include  such  other  information  as  the 
Secretary  may  prescribe, 

•(c)  Priority  Criteria  Publication  Re- 
euiRED.— The  Secretary  shall  publish  in  the 
Federal  Register,  pursuant  to  chapter  5  of 
title  5.  United  Stales  Code,  all  policies  and 
procedures  required  to  exercise  the  author- 
ity set  forth  in  subsection  (a).  No  other  cri- 
teria, policies,  or  procedures  shall  apply, 

"(d)  Eligibility  Data. -The  Secretary 
shall  u.se  the  most  recent  and  relevant  data 
concerning  the  number  and  percentage  of 
students  receiving  need-ba.sed  assistance 
under  title  IV  of  this  Act  in  making  eligibil- 
ity determinations  under  section  312  and 
shall  advance  the  base-year  forward  follow- 
ing each  annual  grant  cycle. 

"WAIVER  authority  AND  REPORTING 
REQUIREMENT 

Sec.  352.  (a)  Waiver  Requirements: 
Need-Based  Assistance  Students. -The  Sec- 
retary shall  waive  the  requirements  .set 
forth  in  .section  312(2)(A)(i)(I)  in  the  ca.se  of 
an  institution  (1)  which  is  extensively  subsi- 
dized by  the  State  in  which  it  is  located  and 
charges  low"  or  no  tuition:  (2)  which  .serves  a 
substantial  number  of  low-  and  middle- 
income  students  as  a  percentage  of  its  total 
student  population;  (3)  which  is  contribut- 
ing substantially  to  increasing  higher  educa- 
tion opportunities  for  educationally  disad- 
vantaged, underrepresented.  or  minority 
students,  who  are  low-income  individuals;  or 
(4)  which  is  sub.stanlially  increasing  higher 
educational  opportunities  for  individuals  in 
rural  or  other  i,solaied  area.s  which  are  un- 
served by  postsecondary  institutions, 

•(b)  Waiver  Determinations;  Expendi- 
TURES,— (1)  The  Secretary  may  waive  the  re- 
quirements set  forth  in  section  312(2)i Axiii 
if  the  Secretary  determines,  ba.sed  on  per- 
suasive evidence  submitted  by  the  institu- 
tion, that  the  institution's  failure  to  meet 
that  criterion  is  due  to  factors  which,  when 
u.sed  in  the  determination  of  compliance 
with  such  criterion,  distort  such  determina- 
tion, and  that  the  institution's  designation 
as  an  eligible  institution  under  part  A  is  oth- 
erwise consistent  with  the  purposes  of  such 
parts. 

(2)  The  Secretary  shall  submit  to  the 
Congress  every  other  year  a  report  concern- 
ing the  institutions  which,  although  not  sat- 
isfying the  criterion  contained  in  section 
312(2)(A)(ii),  have  been  determined  to  be  el- 
igible institutions  under  part  A  institutions 
which  enroll  significant  numbers  of  Hispan- 
ic, Native  American,  Asian  American,  or 
Native  Hawaiian  students  under  part  A,  as 
the  case  may  be  Such  report  shall- 

"(A)  identify  the  factors  referred  to  in 
paragraph  (1)  which  were  considered  by  the 
Secretary  as  factors  that  distorted  the  de- 
termination of  compliance  with  section 
312(2)(A)  (i)  and  (ii);  and 

■•(B)  contain  a  list  of  each  institution  de- 
termined to  be  an  eligible  institution  under 
part  A  including  a  statement  of  the  rea.sons 
for  each  such  determination. 

•(c)  Waiver  Determinations;  Authority 
and    Accreditation.— The    Secretary    may 


waive  the  requirement  set  forth  in  section 
312(2)(v)  in  the  case  of  an  in.stitution- 

••(1)  located  on  or  near  an  Indian  reserva- 
tion or  a  substantial  population  of  Indians, 
if  the  Secretary  determines  that  the  waiver 
will  substantially  increase  higher  education 
opportunities  appropriate  to  the  needs  of 
American  Indians; 

•  (2)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Hispanic  Ameri- 
cans. Native  Americans.  Asian  Americans,  or 
Pacific  Islanders,  including  Native  Hawai- 
ians: 

(3)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
incrca.se  higher  education  opportunities  ap- 
propriate to  the  needs  of  individuals  living 
in  rural  areas,  whose  needs  are  tor  the  most 
part  unserved  by  other  postsecondary  edu- 
cation institutions: 

"(4)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  low -income  indi- 
viduals; or 

"(5)  wherever  located,  if  the  Secretary  de- 
terrnines  that  the  institution  has  tradition- 
ally served  substantial  numbers  of  black  stu- 
dents. 

"APPLICATION  review  PROCESS 

"Sec  353.  la)  Review  Panel.— (1)  All  ap- 
plications submitted  under  this  title  by  in- 
stitutions of  higher  education  shall  be  read 
by  a  panel  of  readers  composed  of  individ- 
uals selected  by  the  Secretary  The  Secre- 
tary shall  assure  that  no  individual  assigned 
under  this  .section  to  review  any  application 
has  any  conflict  of  interest  with  regard  to 
ih(>  application  which  might  impair  the  im- 
partiality with  which  the  individual  con- 
ducts the  review  under  this  section. 

(21  The  Secretary  shall  take  care  to 
assure  that  representatives  of  historically 
black  colleges.  Hispanic  institutions.  Native 
American  institutions,  and  Asian  Americans 
and  Native  American  Pacific  Islanders,  in- 
cluding Native  Hawaiians  are  included  as 
readers. 

i3»  All  readers  selected  by  the  Secretary 
shall  receive  thorough  instruction  from  the 
Secretary  regarding  the  evaluation  process 
for  applications  submitted  under  this  title 
and  consistent  with  the  provisions  of  this 
title,  including  — 

(A I  explanations  and  examples  of  the 
types  of  activities  referred  to  in  section 
31  lib)  that  should  receive  special  consider- 
ation for  grants  awarded  under  part  A  and 
of  the  types  of  activities  referred  to  in  sec- 
tion 323  that  should  receive  special  consid- 
eration for  grants  awarded  under  part  B; 

iB*  an  enumeration  of  the  factors  to  be 
used  to  determine  the  quality  of  applica- 
tions submitted  under  this  title;  and 

iC)  an  enumeration  of  the  factors  to  be 
u.sed  to  determine  whether  a  grant  should 
be  awarded  for  a  project  under  this  title. 
the  amount  of  an.v  such  grant,  and  the  du- 
ration of  any  such  grant. 

lb)  Recommendations  of  Panel— In 
awarding  grants  under  this  title,  the  Secre- 
tary shall  take  into  consideration  the  rec- 
ommendations of  the  panel  made  under  sub- 
section I  a  I. 

"(c)  Notification. -Not  later  than  June 
30  of  each  year,  the  Secretary  shall  notify 
each  institution  of  higher  education  making 
an  application  under  this  title  of- 

(1)  the  .scores  given  the  applicant  by  the 
panel  pursuant  to  this  section. 
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i2)   the   recommendations   of   the   panel  mulgated  for  the  purpose  of  this  .section,  in          (4)  Funds  appropriated  for  part  C  shall 

with  respect  to  such  application;  and  the  ca.se  of  any  application  by  an  institution  remain  available  until  expended, 

(3)  the  reasons  for  the  decision  of  the  referred  to  in  sub.section  (a)  for  a.ssistance          (b)  Use  of  Multiple  ^^ear  Awards.— In 

Secretary  in  awarding  or  refusing  to  award  under  any  programs  specified  in  paragraph  the  event  of  a  multiple  year  award  to  any 

a  grant  under  this  title,  and  any  modifica-  (2).  the  Secretary  is  authorized,  if  such  ap-  institution   under  this  title,   the  Secretary 
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EXTENSION  OF  AUTHORIZATION 

Sec  236.  (a)  Authorization.— The  first 
sentence  of  section  572  of  the  Act  is  amend- 
ed to  read  as  follows:   •There  are  authorized 


••(5)(A)  The  Secretary  is  also  authorized 
to  award,  on  the  basis  of  a  national  competi- 
tion, .stipends  to  students  beginning  their 
third  year  of  graduate  training  under  this 


••(1)  the  conduct  of  research  on  new  and 
improved  teaching  methods,  including  the 
u.se  of  advanced  educational  technology: 

••(2)  the  development  of  new  teaching  ma- 

t»rialc   roflo/^tino  1  h*i  iic*'  nf  ciirh   rpcearrh    in 
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■i2)  the  recommendations  of  the  panel 
with  respect  to  such  appUcation;  and 

(3)  the  reasons  for  the  decision  of  the 
Secretary  in  awarding  or  refusing  to  award 
a  grant  under  this  title,  and  any  modifica- 
tions, if  any.  in  the  recommendations  of  the 
panel  made  by  the  Secretary. 

COOPER.ATIVE  .^RR.^NGEMENTS 

Sec  354.  (a)  General  Authority.- The 
Secretary  may  make  grants  to  encourage  co- 
operative arrangements— 

(1)  with  funds  available  to  carry  out  part 

A,  between  institutions  eligible  for  assist- 
ance under  part  A  and  between  such  institu- 
tions and  institutions  not  receiving  assist- 
ance under  this  title:  or 

(2)  with  funds  available  to  carry  out  part 

B.  between  institutions  eligible  for  assist- 
ance under  part  B  and  institutions  not  re- 
ceiving assistance  under  this  title; 

for  the  activities  described  in  section  31  lib) 
or  section  323.  as  the  case  may  be.  so  that 
the  resources  of  the  cooperating  institutions 
might  be  combined  and  shared  to  achieve 
the  purposes  of  such  parts  and  avoid  costly 
duplicative  efforts  and  to  enhance  the  de- 
velopment of  part  A  and  part  B  eligible  in- 
stitutions. 

•(b)  Priority.— The  Secretary  shall  give 
priority  to  grants  for  the  purpo.ses  de.scribed 
under  subsection  la)  whenever  the  Secre- 
tary determines  that  the  cooperative  ar- 
rangement is  geographically  and  economi- 
cally sound  or  will  benefit  the  applicant  in- 
stitution. 

ic)  Duration —Grants  to  institutions 
having  a  cooperative  arrangement  may  be 
made  under  this  section  for  a  period  as  de- 
termined under  section  313. 

SPECIAL  PAYMENTS  RULES 

Sec.  355.  (a)  Historically  Black  Col- 
lege Payments  Rule.— Any  historically 
black  college  or  university  which,  prior  to 
September  30.  1986.  received  a  grant  under 
part  A  of  this  title  in  effect  prior  to  such 
date  and  continues  to  receive  a  grant  under 
such  part  A  for  any  fi.scal  year  beginning 
after  September  30.  1986.  and  ending  prior 
to  October  1.  1991.  shall  be  paid  from 
amounts  appropriated  to  carry  out  part  B  of 
this  title. 

lb)  Other  Institutions  Special  Payment 
Rule.— Each  eligible  institution  other  than 
an  historically  black  college  or  university 
which  received  a  grant  under  part  B  of  this 
title  in  effect  prior  to  such  date  and  contin- 
ues to  receive  a  grant  under  such  part  B  for 
any  fi.scal  year  beginning  after  September 
30.  1986.  and  ending  prior  to  October  1. 
1991.  shall  be  paid  out  of  appropriations 
made  pursuant  to  part  A. 

'o  Special  Rule  for  Unobligated  Part  A 
AND  Part  B  Funds— In  any  fi.scal  year  in 
which  amounts  appropriated  pursuant  to 
part  A  or  part  B  for  this  title  are  available 
for  obligation  in  the  year  succeeding  the 
year  in  which  the  funds  were  appropriated, 
the  Secretary  shall  make  such  funds  avail- 
able for  grants  under  section  332.  relating  to 
the  Endowment  Challenge  Program,  for  the 
same  type  of  institution  for  which  the 
grants  would  have  been  made  had  the  funds 
been  paid  pursuant  to  such  part  A  or  part  B. 

"ASSISTANCE  TO  INSTITUTIONS  UNDER  OTHER 
PROGRAMS 

"Sec  356.  (a)  Assistance  Eligibility  — 
Each  institution  which  the  Secretary  deter- 
mines to  be  an  institution  eligible  under 
part  A  or  an  institution  eligible  under  part 
B  shall  be  eligible  for  waivers  in  accordance 
with  subsection  ib). 

"'bi  Waiver  Applicability.-*  I )  Subject 
to,  and  in  accordance  with,  regulations  pro- 


mulgated for  the  purpose  of  this  section,  in 
the  ca.se  of  any  application  by  an  institution 
referred  to  in  subsection  (a)  for  assistance 
under  any  programs  specified  in  paragraph 
1 2 1,  the  Secretary  is  authorized,  if  such  ap- 
plication is  otherwise  approvable,  to  waive 
any  requirement  for  a  non-Federal  share  of 
the  cost  of  the  program  or  project,  or,  to 
the  extent  not  inconsistent  with  other  law. 
to  give,  or  require  to  be  given,  priority  con- 
sideration of  the  application  in  relation  to 
applications  from  other  institutions. 

■<2)  The  provisions  of  this  section  shall 
apply  to  any  program  authorized  bv  title  II. 
IV,  VII,  or  VIII  of  this  Act, 

•(c)  Limitation. -The  St^cretary  shall  not 
waive,  under  subsection  ib).  the  non-Federal 
share  requirement  for  any  program  for  ap- 
plications which,  if  approved,  would  require 
the  expenditure  of  more  than  10  percent  of 
the  appropriations  for  the  program  for  any 
fiscal  year 

■  LIMITATIONS 

■Sec  357.  The  funds  appropriated  under 
.section  360  may  not  be  used  — 

III  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  .sectarian  activi- 
ty: 

•■(2 1  for  an  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education  applicable  to  such  institu- 
tion: 

••(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  institution:  or 

•■(4)  for  purposes  other  than  the  purposes 
set  forth  in  the  approved  application  under 
which  the  funds  were  made  available  to  the 
institution. 

PENALTIES 

■Sec.  358.  Whoever,  being  an  officer,  di- 
rector, agent,  or  employet-  of.  or  connected 
in  any  capacit.v  with,  any  recipient  of  Feder- 
al financial  a.ssistance  or  grant  pursuant  to 
this  title  embezzles,  willfully  misapplies, 
steals,  or  obtains  by  fraud  any  of  the  funds 
which  are  the  subject  of  such  grant  or  as- 
sistance, shall  be  fined  not  more  than 
SIO.OOO  or  imprisoned  for  not  more  than  2 
years,  or  both. 

CHALLENGE  GRANT  APPLICATION  REQUIRED 

Sec  359.  The  Secretary  shall  not  make  a 
Challenge  Gram  to  any  grantee  institution 
under  .section  313(a)(2)  or  under  part  B 
which  has  not  applied  for  funds  under  part 
C  and  complied  with  section  332iaiil)  of 
part  C  after  September  30,  1989. 

■AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  360.  (ai  Authorizations. -( 1 )  There 
are  authorized  to  be  appropriated  to  carry 
out  part  A  S85.000.000  for  fi.scal  year  1987. 
•S89. 250.000  for  fi.scal  yt  ar  1988,  $93,710,000 
for  fiscal  year  1989,  $98,398,000  for  fi.scal 
year  1990.  and  $103,318,000  for  fi.scal  vear 
1991. 

■  <2)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  (other  than  sec 
lion  326)  $55,000,000  for  fi.scal  vear  1987. 
$57,750,000  for  fi.scal  year  1988.  $60,637,000 
for  fuscal  year  1989.  $63,669,000  for  fi.scal 
year  1990,  and  $66,850,000  for  fiscal  year 
1991. 

■(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  326  $5,000,000  for 
fi.scal  >ear  1987  and  for  each  of  the  succeed- 
ing fi.scal  years  ending  prior  to  October  1 
1991. 

■  (3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $20,000,000  for 
fi.scal  year  1987.  $21,250,000  for  fiscal  vear 
1988,  $22,560,000  for  fi.scal  year  1989, 
$23,940,000  for  fi.scal  vear  1990.  and 
$25,387,000  for  fiscal  year  1991, 


•■(4)  Funds  appropriated  for  part  C  shall 
remain  available  until  expended. 

•(b)  Use  of  Multiple  Year  Awards.— In 
the  event  of  a  multiple  year  award  to  any 
institution  under  this  title,  the  Secretary 
shall  make  funds  available  for  such  award 
from  funds  appropriated  for  this  title  for 
the  fi.scal  year  in  which  such  funds  are  to  be 
used  by  the  recipient. 

•■(c)  Priority:  Special  Consideration.— 
(1)  Of  the  sums  appropriated  under  subsec- 
tion (a)(1)  for  any  fiscal  year  for  part  A,  the 
Secretary  shall  make  available  for  use  for 
the  purpo.ses  of  parts  A  and  C  to  institu- 
tions that  are  junior  or  community  colleges 
not  less  than  $51,400,000  for  the  fiscal  year 
1987  and  each  fiscal  year  ending  prior  to  Oc- 
tober 1.  1991,  if  the  appropriations  for  part 
A  for  each  such  fiscal  year  are  equal  to  or 
exceed  the  amount  appropriated  for  part  A 
for  fi-scal  year  1986. 

'■(2)  Of  the  sums  appropriated  under  sub- 
.section  (a)(1)  for  any  fi.scal  year  which 
exceed  the  amount  appropriated  in  fiscal 
.year  1986  for  part  A.  the  Secretary  shall 
give  priority  to  applications  from  eligible  in- 
stitutions with  significant  groups  of  stu- 
dents who  are  minority,  or  who  are  underre- 
pre.sented  in  higher  education,  or  who  are 
educationally  disadvantaged. 

■■(d)  Ratable  Reduction  in' Fiscal  Years 
IN  Which  Amounts  Appropriated  Are  In- 
sufficient.—In  any  fiscal  year  in  which  the 
sums  appropriated  for  part  A  are  insuffi- 
cient to  make  the  reservations  required  by 
subsection  (c)  of  this  section. .the  Secretary 
shall  ratably  reduce  the  amount  of  the  res- 
ervation.". 

Part  D— Teacher  Training  and 
Development 

Subpart  1— Teacher  Training  Programs 

for  Higher  Education  Personnel 

repeal  of  part  b 

Sec.  231.  Part  B  of  title  V  of  the  Act  is  re- 
pealed. 

Subpart  2— Training  for  ScHboL  Teachers 

To  Teach  Handicapped  Children 

repeal  of  part  c 

Sec  232.  Part  C  of  title  V  of  the  Act  is  re- 
pealed. 

Subpart  3— Coordination 

REPEAL  OF  part  D 

Sec  233.  Part  D  of  title  V  of  the  Act  is  re- 
pealed. 

Subpart  4— Carl  D.  Perkins  Scholarship 
Program 

extension  of  authorization 
Sec    234.   Section    561(b)   of    the   Act    is 
amended  to  read  as  follows: 

■(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  part 
$10,500,000  for  fiscal  year  1987.  $11,050,000 
for  fiscal  year  1988,  $11,570,000  for  fiscal 
year  1989,  $12,150,000  for  fiscal  year  1990, 
and  $12,760,000  for  fiscal  year  1991. •'. 

Subpart  5— The  Christa  McAuliffe 
Talented  Teacher  Fellowship  Program 

fellowship  designation 
Sec   235.   (a)  Section   571   of   the  Act   is 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  •to  honor  Christa 
McAuliffe". 

(b)  Section  571  of  the  Act  is  further 
amended  by  inserting  (a)"'  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(b)  Individuals  awarded  fellowships 
under  this  part  shall  be  known  as  the 
Christa  McAuliffe  Fellows','". 


extension  of  authorization 


Sec.  236.  (a)  Authorization.— The  first 
sentence  of  section  572  of  the  Act  is  amend- 
ed to  read  as  follows:  •There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  part  $5,250,000  for  fi.scal  year 
1987,  $5,513,000  for  fiscal  year  1988. 
$5,788,000  for  fiscal  year  1989,  $6,080,000  for 
fiscal  year  1990.  and  $6,380,000  for  fiscal 
year  1991.". 

(b)  Technical  Amendment.— The  heading 
of  section  572  is  amended  to  read  as  follows: 

"authorization  of  appropriations'. 

Part  E— International  Education 

findings  and  purpose:  international 
education 
Sec  241.  Section  601  of  the  Act  is  amend- 
ed to  read  as  follows: 

•findings  and  purpose 

•Sec.  601.  (a)  The  Congress  finds  that— 

•(1)  the  well-being  of  the  United  States, 
its  economy  and  long-range  security,  is  de- 
pendent on  the  education  and  training  of 
Americans  in  international  and  foreign  lan- 
guage studies  and  on  a  strong  research  base 
in  these  areas: 

•■(2)  knowledge  of  other  countries  and  the 
ability  to  communicate  in  other  languages  is 
essential  to  the  promotion  of  mutual  under- 
standing and  cooperation  among  nations: 
and 

(3)  present  and  future  generations  of 
Americans  must  be  afforded  the  opportuni- 
ty to  develop  to  the  fullest  extent  possible 
their  intellectual  capacities  in  all  areas  of 
knowledge. 

••(b)  It  is  the  purpose  of  this  part  to  assist 
in  the  development  of  knowledge,  interna- 
tional study,  resources,  and  trained  person- 
nel, to  stimulate  the  attainment  of  foreign 
language  acquisition  and  fluency,  and  to  co- 
ordinate the  programs  of  the  Federal  Gov- 
ernment in  the  areas  of  foreign  language 
and  international  studies  and  research.  ". 

language  and  area  centers 
Sec  242.  (a)  Comprehensive  Centers.— (1) 
Section  602(a)(  1 )  of  the  Act  is  amended— 

(A)  by  striking  out  ■,  and  enter  into  con- 
tracts with,"; 

(B)  by  striking  out  graduate  and  under- 
graduate" and  inserting  in  lieu  thereof 
■comprehensive": 

(C)  by  inserting  before  aspects"  the  fol- 
lowing: •and  foreign  language '":  and 

(D)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  or 
for  instruction  and  research  on  Lssues  in 
world  affairs  which  concern  one  or  more 
countries,"', 

(2)  Section  602(aK2)  of  the  Act  is  amend- 
ed by  striking  out  "or  contract". 

(3)  Section  602(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

••(4)(A)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion or  combinations  of  such  institutions  for 
the  purpose  of  paying  stipends  to  individ- 
uals undergoing  advanced  training  under 
this  subsection  in  any  center  or  program  ap- 
proved by  the  Secretary  under  this  part. 

"(B)  Stipend  recipients  must  be  individ- 
uals who  are  engaged  in  a  program  of  com- 
petency-based language  training  in  combi- 
nation with  area  studies,  international  stud- 
ies, or  the  international  aspects  of  a  profes- 
sional studies  program. 

■•(C)  Stipends  awarded  to  graduate  level 
recipients  may  include  allowances  for  de- 
pendents and  for  travel  for  research  and 
study  in  the  United  States  and  abroad. 


••(5)(A)  The  Secretary  is  also  authorized 
to  award,  on  the  basis  of  a  national  competi- 
tion, stipends  to  students  beginning  their 
third  year  of  graduate  training  under  this 
subsection, 

••(B)  Stipend  recipients  will  be  .selected  by 
a  nationally  recognized  panel  of  .scholars  on 
the  basis  of  exceptional  performance  (on  a 
nationally  referenced  test,  if  available)  in 
the  specialty  language  and  evidence  of  sub- 
stantial mullidisciplinary  area  training. 

•■(C)  Stipends  may  be  held  for  up  to  a 
maximum  4  years  contingent  on  periodic 
demonstration  of  a  high  level  of  language 
proficiency. 

•(D)  Stipends  are  tenable  for  conti'nualion 
of  studies  at  the  institution  where  the  recip- 
ient is  currently  enrolled  and  for  the  con- 
duct of  research  and  advanced  language 
study  abroad.'. 

(b)  Undergraduate  Cen^iErs. —Section 
602(b)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

■I bid)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion, or  combinations  of  such  institutions, 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  undergraduate  ■  centers 
and  programs  which  will  be  national  re- 
.sources  for  the  teaching  of  any  modern  for- 
eign language,  for  instruction  in  fields 
needed  to  provide  a  full  understanding  of 
the  areas,  regions,  or  countries  in  which 
such  language  is  commonly  used,  or  for  re- 
search and  training  in  international  studies 
and  the  international  and  foreign  language 
aspects  of  professional  and  other  fields  of 
study,  or  for  instruction  and  research  on 
i.ssues  in  world  affairs  which  concern  one  or 
more  countries. 

■■(2)  Any  such  grant  may  be  used  to  pay 
all  or  part  of  the  cost  of  establishing  or  op- 
erating a  center  or  program— 

••(A)  the  cost  of  faculty  and  staff  travel  in 
foreign  areas,  regions,  or  countries. 

•■(B)  the  cost  of  leaching  and  research  ma- 
terials, the  cost  of  curriculum  planning  and 
development. 

■■(C)  the  cost  of  bringing  visiting  scholars 
and  faculty  to  the  center  to  leach  or  to  con- 
duct research. 

(D)  the  cost  of  acquiring  periodicals  pub- 
lished ouLside  the  United  Stales  which  are 
not  commonly  held  by  an  American  academ- 
ic library  and  which  are  of  .scholarly  and  re- 
.search  importance,  together  with  the  cost  of 
maintaining  and  preserv  ing  such  periodicals 
and  making  them  available  to  researchers 
and  .scholars,  and 

■(E)  ihe  cost  of  training  and  improvement 
of  the  staff,  for  the  purpose  of.  and  subject 
to  such  conditions  as  the  Secretary  finds 
necessary  for  carrying  out  the  objectives  of 
this  section. 

(3)  The  Secretary  may  make  grants  to 
centers  described  in  paragraph  (1)  having 
important  library  collections  for  the  mainte- 
nance of  such  collections.'. 

foreign  language  resource  centers 
Sec  243.  Section  603  of  the  Act  is  amend- 
ed to  read  as  follows: 

•  language  resource  centers 
"Sec.  603.  (a)  The  Secretary  is  authorized 
to  make  grants  to  and  enter  into  contracts 
with  institutions  of  higher  education,  or 
combinations  of  such  institutions,  for  the 
purpose  of  establishing,  strengthening,  and 
operating  language  training  centers,  which 
shall  serve  as  resources  to  improve  the  ca- 
pacity to  teach  and  learn  foreign  languages 
effectively.  Activities  carried  out  by  such 
centers  may  include— 


■■(1)  the  conduct  of  research  on  new  and 
improved  teaching  methods,  including  the 
use  of  advanced  educational  technology: 

■■(2)  the  development  of  new  leaching  ma- 
terials reflecting  the  use  of  such  research  in 
effective  leaching  strategies: 

■■(3)  the  development  and  application  of 
proficiency  testing  appropriate  to  an  educa- 
tional setting  for  use  as  a  standard  and  com- 
parable measurement  of  skill  levels  in  all 
languages: 

(4)  the  training  of  teachers  in  the  admin- 
istration and  interpretation  of  proficiency 
tests,  the  use  of  effective  teaching  strate- 
gies, and  the  use  of  new  technologies: 

■■(5)  the  publication  of  instructional  male- 
rials  in  the  less  commonly  taught  languages: 
and 

••(6)  the  widespread  dissemination  of  re- 
search results,  teaching  materials,  and  im- 
proved pedagogical  strategies  to  others 
within  the  postsecondary  education  commu- 
nity. 

••(b)  Grants  under  this  .section  shall  be 
made  on  such  condilions  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
provisions  of  this  section  ". 

international  studies  and  foreign 
language  programs 

Sec  244.  (a)  Clarifying  Provision. -The 
matter  preceding  clause  ( 1 )  of  .section  604  of 
the  Act  is  amended  by  striking  out  compre- 
hensive "  each  time  it  appears. 

(b)  Type  of  Training.— Section  604(a)(7) 
of  the  Act  is  amended  by  in.serting  before 
•  teacher  "  the  following:  pie-service  and  in- 
service'  . 

summer  institutes  for  foreign  languages 

Sec  245.  The  Act  is  amended- 

1 1)  by  redesignating  .sections  605.  606.  and 
607  as  sections  606.  607.  and  608.  respective- 
ly: and 

(2)  by  iaserting  after  .section  604  the  fol- 
lowing new  section: 

INTENSIVE  summer  LANGUAGE  INSTITUTES 

Sec  605.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 
education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing  and 
conducting  intensive  summer  language  insti- 
tutes. 

•  1 2)  Training  authoriztd  by  this  section 
shall  be  provided  through  — 

(A)  institutes  designed  to  meet  the  needs 
for  intensive  language  training  by  advanced 
students:  or 

(B)  institutes  designed  to  provide  profes- 
sional development  and  improve  instruction 
through  pre-.service  and  in-service  training 
for  language  teachers. 

(3)  Grants  made  under  this  section  may 
be  used  for— 

(A)  intensive  training  in  languages  criti- 
cal to  the  national  economic  and  political 
future: 

(B)  training  in  neglected  languages:  and 
•(C)  stipends  for  students  and  faculty  at- 
tending  the   institutes  authorized   by   this 
section. 

(4)  Institutes  supported  under  this  sec- 
tion may  provide  instruction  on  a  full-time 
or  part-time  basis  to  supplement  instruction 
not  fully  available  in  centers  supported 
under  .sections  602. 

••(b)  Grants  made  under  this  section  shall 
be  awarded  on   the  basis  of   recommenda- 
tions made  by  peer  review  panels  composed 
of  broadly  representative  professionals.  •. 
research 

Sec  246.  Section  606(a)  of  the  Act  (as  re- 
designated by  .section  245  of  this  Act)  is 
amended— 
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(1)  by  striking  out  and  part  N  of  title  III  •(c)  The  Advisory  Board  shall  advi.se  the  fiscal  year  1989,  $6,655,063  for  fiscal  year 
of  the  Elementary  and  Secondary  Education  Secretary  on-  1990,  and  $7,262,816  for  fiscal  year  1991  for 
Act  of  1965":  '  <1)  any  geographic  areas  of  special  con-  part  A.  There  are  authorized  to  be  appropri- 

(2)  by  striking  out     and"  at   the  end  of  cern  to  tlie  United  States:  ated     $5,000,000     for     fiscal     year     1987, 
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able  as  the  terms  and  conditions  applicable 
to  loans  under  this  title:  and 

••(2)   the  Secretary   finds   that   any  such 
construction  will  be  undertaken  in  an  eco- 

nr\mir''>l    munnpr     ^nd    that    Qnv    such    fncili- 


under  subsection  (d)  of  this  section  shall  be 
made  available  for  loans  under  this  pari  for 
each  fiscal  year, 

"(f)  Appropriation  To  Cover  Notes  and 
Obligations  Not  Covered  by  Loan  Repay- 


••(6)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  assets  held: 

••(7)  subject  to  the  specific  limitations  in 
this  part,  consent  to  the  modification,  with 

resnfct   tn  the  rale  nf  interest     time  of  oav- 
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<1)  by  striking  out  'and  part  N  of  title  III 
of  the  Elementary  and  Secondary  Education 
Act  of  1965"; 

1 21  by  striking  out  'and"  at  the  end  of 
clause  12); 

(3)  by  redesignating  clause  (3)  as  clause 
(4); 

(4)  by  inserting  after  clause  f2)  the  follow- 
ing new  clause: 

■(3)  the  application  of  proficiency  tests 
and  standards  across  all  areas  of  instruction 
and  classroom  use;  and";  and 

(5i  by  inserting  and  publication"  after 
•development"  in  clause  (4i  <as  redesignated 
by  this  section). 

DISTRIBUTION  OF  FUNDS 

Sec.  247.  Section  607  of  the  Act  las  redes- 
ignated by  section  245)  is  amended  to  read 
as  follows: 

"EQUITABLE  DISTRIBUTION  OF  FUNDS 

"Sec.  607.  (a)  The  Secretary  shall  estab- 
lish criteria  based  on  excellence  for  the  se- 
lection of  grants  awarded  under  section  602. 
employing  separate  but  no  less  rigorous  cri- 
teria for  undergraduate  and  compreht-nsive 
programs. 

lb)  The  Secretary  shall,  to  the  extent 
practicable,  award  grants  under  this  part 
(Other  than  .section  602(a))  in  such  manner 
as  to  achieve  an  equitable  distribution  of  as- 
sistance throughout  the  Nation,  based  on 
the  merit  of  a  proposal  with  peer  review  by 
broadly  representative  profe.ssionals." 

RE.^UTHORIZ.ATION  OF  P.ART  A 

Sec.  248.  Section  608  of  the  Act  las  redes- 
ignated by  section  245 1  is  amendtd  to  read 
as  follows; 

AUTHORIZATION  OF  APPROPRIATIONS 

■Sec  608.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  S35.000.000  for  fi.scal  year  1987. 
S36. 750.000  for  fi.scal  year  1988.  S38.587.500 
for  fiscal  year  1989.  S40.576.875  tor  fiscal 
vear  1990.  and  $42,775,312  for  fi.scal  year 
1991.". 

REAUTHORIZATION  OF  PART  B 

Sec.  249.  Section  613  of  the  Act  is  amend- 
ed to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  613.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  S2.200.000  for  the  fi.scal  year  1987, 
S2.310.100  for  fi,scal  vear  1988,  $2,425,600  for 
fuscal  year  1989,  $2,546,900  for  fi,scal  year 
1990,  and  32,674,250  for  fiscal  year  1991.". 

ADVISORY  BOARD  RESTRUCTURED 

Sec  250.  Section  621  of  the  Act  is  amend- 
ed to  read  as  follows: 

"ADVISORY  BOARD 

Sec  621.  <a)  Not  less  than  two  times  each 
year,  the  Secretary  shall  convene  an  adviso- 
ry board  on  the  conduct  of  programs  under 
this  title.  The  Advisory  Board  shall  consi.^t 
of- 

"(1)  five  members  selected  by  the  Secre- 
tary from  among  members  of  the  posl.sec- 
ondary  educational  community,  at  least  two 
of  whom  shall  be  considered  by  their  peers 
to  be  specialists  in  one  or  more  fields  of  lan- 
guage, area  or  international  studies; 

•  2)  two  members  selected  by  the  Secre- 
tary from  among  members  of  the  public: 
and 

•■(3)  two  members  selected  by  the  Secre- 
tary from  among  representatives  of  the 
business  community. 

■'b)  The  Secretary  may  consult  with  or  in- 
clude as  ad  hoc  ex  officio  participants  in  Ad- 
visory Board  meetings  a  representative  from 
any  appropriate  executive  agency. 


■•(c)  The  Advi.sory  Board  shall  advise  the 
Secretary  on  — 

■  (1)  any  geographic  areas  of  special  con- 
cern 10  the  United  States; 

••(2)  innovative  approaches  which  may 
help  to  fulfill  the  purpo.ses  of  this  title; 

•  (3)  changes  which  should  be  made  in  the 
operation  of  programs  under  this  part  to 
ensure  that  the  attention  of  .scholars  is  at- 
tracted to  problems  of  critical  concern  to 
United  Slates  international  relations; 

••(4)  emerging  trends  within  various  .seg- 
ments—pre-college.  undergraduate,  gradii 
ate,  and  postgraduate— of  the  international 
education  community; 

■•(5)  administrative  and  staffing  require- 
ments of  international  education  programs 
in  the  Department:  and 

(6)  special  needs  with  regard  to  the  pro- 
grams operated  under  part  B, 

■(d)  The  Advisory  Board  shall  advise  the 
Secretary  and  the  Congre,ss  on  adequate 
budget  le\<'ls  for  part  A  and  part  B  of  this 
title". 

STUDY  AUTHORIZED 

Sec  250A.  Title  VI  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"NATIONAL  ENDOWMENT  FOR  INTERNATIONAL 
STUDIES 

•  Sec  622.  <a)  The  Secretary  shall,  in  con- 
sultation with  the  Director  of  the  United 
States  Information  Agency,  the  Director  of 
the  Agency  for  International  Development, 
the  Secretary  of  State,  and  the  Secretary  of 
Defen.se.  conduct  a  study  on  the  establish- 
ment of  a  National  Endowment  for  Interna- 
tional Studies.  The  study  shall  develop  a 
piogram.  a  plan  funding,  and  priorities  for 
such  an  Endowment. 

•(b)  In  carrying  out  the  study  required  by 
this  .section,  the  Secretary  shall  consider— 

••(1)  the  extent  of  the  need  for  interna- 
tional studies  programs  at  all  educational 
levels,  not  served  by  this  title; 

•■(2)  the  programs  at  the  Agency  for  Inter- 
national Development,  the  United  States  In- 
formation Agency  and  the  Departments  of 
State.  Defense,  and  Education  which  can  be 
coordinated  to  increase  the  .scope  and 
number  and  kinds  of  participants  in  interna- 
tional educational  programs; 

•I 3 1  the  feasibility  of  an  Endowment  for 
International  Studies,  by  whom  it  shall  be 
administered,  and  procedures  for  receiving 
corporate  and  other  private  contributions 
for  supplemental  funding,  similar  to  Treas- 
ury fund  accounts  at  other  Federal  agen- 
cies; and 

■•(4)  a  comprehensive  evaluation  of  the 
weaknesses  and  strengths  in  international 
education  and  foreign  language  training  at 
all  levels  of  education  in  our  Nation  and  the 
role  of  the  Endowment  to  remedy  these 
w eakne.s.ses.  and  encourage  expansion  of 
t he.se  strengths. 

■(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
section,  a  report  on  the  study  required  by 
this  section,  together  with  such  recommen- 
dations, including  recommendaiions  for  leg- 
islation. ;is  the  Secretary  deems  appropri- 
ate.'. 

Part  F- Construction  and  Renovation 
reauthorization 

Sec  251.  Section  702  of  the  Act  is  amend 
ed  to  read  as  follows; 

"APPROPRIATIONS  AUTHORIZED 

■Sec  702.  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  fi.scal  year  1987. 
$5,525,000  for  fi.scal  year  1988.  $6,076,250  for 


fiscal  year  1989,  $6,655,063  for  fiscal  year 
1990,  and  $7,262,816  for  fiscal  year  1991  for 
part  A.  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  fiscal  year  1987, 
$5,525,000  for  fiscal  year  1988.  $6,076,250  for 
fiscal  year  1989,  $6,655,063  for  fiscal  year 
1990.  and  $7,262,816  for  fiscal  year  1991  for 
part  B.  There  are  authorized  tO  be  appropri- 
ated $18,795,000  for  fiscal  year  1987. 
$19,734,750  for  fiscal  year  1988,  $20,721,488 
for  fiscal  year  1989,  $21,757,562  for  fiscal 
year  1990.  and  $22,845,440  for  fiscal  year 
1991  for  part  C.  There  are  authorized  to  be 
appropriated  $24,675,000  for  fiscal  year 
1987.  $25,908,750  for  fiscal  year  1988. 
$27,204,188  for  fi,scal  .year  1985,  $28,564,397 
for  fi.scal  year  1990,  and  $29,992,617  for 
fiscal  year  1991  for  section  734, ', 

GENERAL  PROVISIONS  FOR  LOAN  PROGRAM 

Sec  252.  (a)  General  Rule.— Section 
732(b)(5)(B)  of  the  Act  is  amended  to  read 
as  follows: 

(B)  granting  to  a  borrower  of  a  loan 
made  before  October  1.  1986.  the  option  of 
repaying  the  loan  at  a  di.scount  computed  in 
accordance  with  sub.section  (c)  if  the  repay- 
ment is  (i)  made  from  non-Federal  .sources, 
(ii)  not  derived  from  proceeds  of  obligations 
the  income  of  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954.  and  (iii)  made  on  a  loan  that  has  been 
outstjlnding  for  at  least  five  years;  and'. 

(bi  Computation  of  Allowable  Deduc- 
tions.—Section  732  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sub.section: 

Id  The  Secretary  shall  compute  the  dis- 
count which  may  be  offered  to  a  borrower 
as  an  inducement  to  early  repayment  under 
subsection  (b)(5)  in  an  amount  determined 
by  the  Secretary  to  be  in  the  best  financial 
interests  of  the  Government,  taking  into  ac- 
count the  yield  on  outstanding  marketable 
obligations  of  the  United  States  having  ma- 
turities comparable  to  the  remaining  term 
of  such  loan,  if  lAi  the  repayment  is  made 
from  non-Federal  sources,  (B).the  Secretary 
has  received  satisfactory  assurances  that 
the  housing  or  other  educational  facilities 
financed  with  the  loan  will  continue  to  be 
u.sed  for  purposes  related  to  the  educational 
institution  for  the  original  t^erm  of  the  loan, 
and  (Ci  the  repayment  is  made  prior  to  Oc- 
tober 1.  1991.". 

HOUSING  AND  OTHER  EDUCATIONAL  FACILITIES 
LOANS  REAUTHORIZED 

Sec  253.  Title  VII  of  the  Act  is  amended— 

1 1 )  by  redesignating  part  D  as  part  E; 

(2>  by  redesignating  .section  741  and  sec- 
tion 742  as  .section  751  and  section  752.  re- 
spectively; and 

(3)  by  adding  after  part  C  the  following 
new  part: 

■Part  D  — Housing  and  Other  Educational 
Facilities  Loans 

federal  assistance  in  THE  FORM  OF  LOANS 

Sec  741.  (a)  Authority  and  Conditions 
for  Loans.— To  a.ssisl  undergraduate  post- 
secondary  educational  institutions  in  the 
construction,  reconstruction,  or  renovation 
of  housing,  undergraduate  academic  facili- 
ties, and  other  educational  fa<?ilities  for  stu- 
dents and  faculties,  the  Secretary  may  make 
loans  of  funds  to  such  institutions  for  the 
construction,  reconstruction,  or  renovation 
of  such  facilities.  No  such  a.ssistance  shall 
be  provided  unless— 

•il)  the  educational  institution  involved  is 
unable  to  secure  the  necessary'  funds  for  the 
construction  or  purchase  from  other  sources 
upon  terms  and  conditions  equally  as  favor- 


able as  the  terms  and  conditions  applicable 
to  loans  under  this  title;  and 

"(2)  the  Secretary  finds  that  any  such 
construction  will  be  undertaken  in  an  eco- 
nomical manner,  and  that  any  such  facili- 
ties are  not  or  will  not  be  of  elaborate  or  ex- 
travagant design  or  materials. 

■■(b)  Use  of  Loans  for  Previously  Made 
Contracts.— Any  undergraduate  postsec- 
ondary  educational  institution  which,  prior 
to  the  date  of  enactment  of  this  section,  has 
contracted  for  housing  or  other  educational 
facilities  may.  in  connection  therewith,  re- 
ceive loans  authorized  under  this  title,  as 
the  Secretary  may  determine.  No  such  loan 
shall  be  made  for  any  housing  or  other  edu- 
cational facilities,  the  construction  of  which 
was  begun  prior  to  the  effective  date  of  this 
section,  or  completed  prior  to  the  filing  of 
an  application  under  this  title. 

••(c)  Amount  and  Conditions  of  Loans.— A 
loan  to  an  undergraduate  post.secondary 
educational  institution— 

■■(1)  may  be  in  an  amount  not  exceeding 
the  total  development  cost  of  the  facility,  as 
determined  by  the  Secretary; 

■■(2)  shall  be  secured  in  such  manner  and 
be  repaid  within  such  period,  not  exceeding 
forty  years,  as  may  be  determined  by  the 
Secretary;  and 

(3)  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
which  shall  not  be  more  than  the  average 
current  yield  on  outstanding  obligations  of 
the  United  States  of  comparable  maturities 
in  the  month  preceding  the  month  in  which 
the  contract  for  such  loan  is  made, 

•■(d)  Use  of  Funds  From  Title  IV  of  the 
Housing  Act  of  1950,— Funds  obtained  pur- 
suant to  section  401(d)  of  the  Housing  Act 
of  1950  shall  be  available  for  the  purposes 
of  carrying  out  this  part.  For  such  purposes, 
the  total  amount  of  notes  and  obligations 
which  the  Secretary  may  continue  to  i.ssue 
and  have  outstanding  for  purchase  by  the 
Secretary  of  the  Treasury  shall  not  exceed 
the  amount  issued  and  outstanding  under 
such  section  401(d)  as  of  September  30. 
1985.  Such  notes  and  other  obligations  shall 
be  in  such  forms  and  denominations,  have 
such  maturities,  and  be  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary,  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  notes  or 
other  obligations  issued  to  obtain  funds  for 
loan  contracts  entered  into  after  the  effec- 
tive date  of  the  Higher  Education  Act 
Amendments  of  1985  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  which  shall  not  be  more  than  the 
average  current  yield  on  outstanding  obliga- 
tions of  the  United  States  of  comparable 
maturities  in  the  month  preceding  the 
month  in  which  the  contract  for  such  loan 
is  made.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any 
notes  and  other  obligations  of  the  Secretary 
issued  under  this  part  and  for  such  purpo.se 
is  authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities issued  under  chapter  31  of  title  31, 
United  States  Code,  and  the  purposes  for 
which  securities  may  be  issued  under  such 
chapter  are  extended  to  include  any  pur- 
chases of  such  notes  and  other  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  under  this  part.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  such  notes  or  other  obli- 
gations shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

■(e)  Use  of  Funds.— Not  less  than  10  per- 
cent of  the   funds  held  by  the  Secretary 


under  subsection  (d)  of  this  section  shall  be 
made  available  for  loans  under  this  part  for 
each  fiscal  year. 

■•(f)  Appropriation  To  Cover  Notes  and 
Obligations  Not  Covered  by  Loan  Repay- 
ment.—There  are  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  may  be 
necessary,  together  with  principal  and  inter- 
est payments  made  by  postsecondary  educa- 
tional institutions  a.ssisted  with  loans  made 
under  this  part  (or  under  title  IV  of  the 
Housing  Act  of  1950).  for  payment  on  notes 
and  obligations  i.ssued  by  the  Secretary 
under  this^art  or  such  title. 

•general  provisions 
•'Sec.  742.  (a)  Budget  and  Accounting.— In 
the  performance  of.  and  with  respect  to.  the 
functions,  powers,  and  duties  under  this 
part,  the  Secretary  notwithstanding  the 
provisions  of  any  other  law.  shall— 

••(1)  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Gov- 
ernment corporations  by  chapter  91  of  title 
31.  United  States  Code;  and 

(2)  maintain  a  .set  of  accounts  which 
shall  be  audited  by  the  Comptroller  General 
in  accordance  with  the  pro\  isions  of  chapter 
35  of  title  31,  United  States  Code,  but  such 
financial  transactions  of  the  Secretary,  as 
the  making  of  loans  and  vouchers  approved 
by  the  Secretary,  in  connection  with  such  fi- 
nancial transactions  shall  be  final  and  con- 
clusive upon  all  officers  of  the  Government. 

■■(b)  Use  of  Funds.— Funds  made  available 
to  the  Secretary  pursuant  to  the  provisions 
of  this  part  shall  be  deposited  in  a  checking 
account  or  accounts  with  the  Treasurer  of 
the  United  States.  Receipts  and  a.ssets  ob- 
tained or  held  by  the  Secretary  in  connec- 
tion with  the  performance  of  functions 
under  this  part,  and  all  funds  available  for 
carrying  out  the  functions  of  the  S(,'cretary 
under  this  part  (including  appropriations 
therefore,  which  are  hereby  authorized), 
shall  be  available,  in  such  amounts  as  may 
from  year  to  year  be  authorized  by  the  Con- 
gre.ss.  for  the  administrative  expenses  of  the 
Secretary  in  connection  with  the  perform- 
ance of  such  functions. 

•(c)  Legal  Powers.— In  the  performance 
of.  and  with  respect  to.  the  functions, 
powers,  and  duties  under  this  part,  the  Sec- 
retary, notwithstanding  the  provisions  of 
any  other  law.  may— 

••(1)  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses for  this  part; 

■•(2)  sue  and  be  sued; 

•■(3)  foreclose  on  any  property  or  com- 
mence any  action  to  protect  or  enforce  any 
right  conferred  upon  him  by  any  law.  con- 
tract, or  other  agreement,  and  bid  for  and 
purchase  at  any  foreclosure  or  any  other 
sale  any  property  in  connection  with  which 
the  Secretary  has  made  a  loan  pursuant  to 
this  part; 

••(4)  in  the  event  of  any  such  acquisition, 
notwithstanding  any  other  provision  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
po.sal  of  real  property  by  the  United  States, 
complete,  administer,  remodel  and  convert, 
dispose  of,  lea.se  and  otherwise  deal  with, 
such  properly,  but  any  such  acqui.iition  of 
real  property  shall  not  deprive  any  State  or 
political  subdivision  thereof  of  its  civil  or 
criminal  jurisdiction  in  and  over  such  prop- 
erty or  impair  the  civil  rights  under  the 
Stale  or  local  laws  of  the  inhabitants  on 
such  property; 

■•(5)  .sell  or  exchange  at  public  or  private 
sale,  or  lea.se,  real  or  personal  property,  and 
sell  or  exchange  any  securities  or  obliga- 
tions, upon  such  terms  as  the  Secretary  may 
fix; 


•■(6)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  assets  held; 
■•(7)  subject  to  the  specific  limitations  in 
this  part,  consent  to  the  modification,  with 
respect  to  the  rale  of  interest,  time  of  pay- 
ment of  any  installment  of  principal  or  in- 
terest, security,  or  any  other  term  of  any 
contract  or  agreement  to  which  the  Secre- 
tary is  a  party  or  which  has  been  trans- 
ferred to  the  Secretary  pursuant  to  this 
pan  granting  to  a  borrower  of  a  loan  made 
before  October  1.  1986.  the  option  of  repay- 
ing the  loan  at  a  discount  computed  in  ac- 
cordance with  sub.section  id)  if  the  repay- 
ment IS  (A)  made  from  non-Federal  .sources. 
(B)  not  derived  from  proceeds  of  obligations 
the  income  of  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954.  and  (C)  made  on  a  loan  that  has  been 
outstanding  for  at  least  fiv  e  years;  and 

"(8)  include  in  any  contract  or  instrument 
made  pursuant  to  this  title  such  other  cov- 
enants, conditions,  or  provisions  as  may  be 
necessary  to  assure  that  the  purposes  of 
this  part  will  be  achieved. 

■■(d)  Computation  of  Allowable  Dis- 
counts.—The  Secretary  shall,  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
to  the  extent  consistent  with  the  best  finan- 
cial interests  of  the  Federal  Government, 
compute  the  discount  which  may  be  offered 
to  a  borrower  as  an  inducement  to  early  re- 
payment under  subsection  ib)i5i.  The  price 
which  may  be  offered  shall  be  the  present 
value  of  the  .scheduled  future  payments  on 
the  loan  discounted  by  usin^.  as  an  imputed 
interest  rate,  the  current  market  yields  on 
outstanding  marketable  obligations  of  the 
United  Slates  having  comparable  maturi- 
ties. 

•(e)  Contracts  for  Supplies  or  Serv- 
ices—Section  3709  of  the  Revi.sed  Statutes 
shall  not  apply  to  any  contract  for  services 
or  supplies  on  account  of  any  property  ac- 
quired pursuant  to  this  part  if  the  amount 
of  such  contract  does  not  exceed  SI, 000. 

■(f)  Applicability  of  Government  Corpo- 
ration Control  Act  —The  provisions  of  sec- 
tion 9107(ai  of  title  31.  United  States  Code, 
which  are  applicable  to  corporations  or 
agencies  sub.iect  to  chapter  91  of  such  title, 
shall  also  be  applicable  to  the  activities  of 
the  Secretary  under  this  part. 

■(g)  Wage  Rates. -The  Secretary  shall 
take  such  action  as  may  be  necessary  lo 
ensure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  or 
any  project  a.ssisted  under  this  part,  the 
construction  or  rehabilitation  of  which  was 
commenced  after  the  date  of  enactment  of 
the  Housing  Act  of  1950- 

•'  1 1  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  the  same  type  of 
work  on  similar  construction  in  the  immedi- 
ate locality  as  determined  bv  the  Secretary 
of  Labor  in  accordance  with  the  Act  of 
March  3.  1931  (Davis-Bacon  AcH.  as  amend- 
ed; and 

■■(2)  shall  be  employed  not  more  than 
forty  hours  in  any  one  week  unless  the  em- 
ployee receives  wages  for  his  employment  in 
excess  of  the  hours  specified  above  &i  a  rate 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed; 
but  the  Secretary  may  waive  the  application 
of  this  subsection  in  ca.ses  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of 
such  project,  voluntarily  donate  their  .serv- 
ices without  full  compen.sation  for  the  pur- 
pose of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
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the  educational  institution  undertaking  the 
construction. 
■'apportiohment:  priorities;  limitation 

•Sec.  743.  <a>  Apportionment.— Not  more 
than  12.5  percent  of  the  amount  of  the 
funds  provided  for  in  this  part  in  the  form 
of  loans  shall  be  made  available  to  educa- 
tional institutions  within  any  one  State. 

■lb  I  Priorities.— In  awarding  loans  under 
this  part,  the  Secretary  shall  give  priority— 

"(A)  to  loans  for  renovation  or  reconstruc- 
tion of  undergraduate  academic  facilities: 

■(B)  to  loans  for  renovation  or  reconstruc- 
tion of  older  undergraduate  academic  facili- 
ties and  undergraduate  academic  facilities 
that  have  gone  without  major  renovation  or 
reconstruction  for  an  extended  period. 

ici  Limitation.— No  loan  application  may 
be  made  under  this  part  until  10  years  after 
the  date  on  which  an  undergraduate  post- 
secondary  educational  institution  received  a 
loan  under  this  part. 

•definitions  / 

■Sec.  744.  For  the  purposes  of  thiypart- 

'•(1)  Housing.— The  term  ■(lousing' 
means— 

(A)  new  or  existing  structures!  suitable 
for  dwelling  u.se,  including  single-rsom  dor- 
mitories and  apartments:  and  \^ 

••(B)  dwelling  facilities  provided  foi\ reha- 
bilitation, alteration,  conversion,  oi^  im- 
provement of  existing  structures  whitrti  are 
otherwise  inadequate  for  the  pc6posed 
dwelling  use. 

(2)  Educ.\tional  institution. -The  term 
undergraduate  postsecondary  educational 
institution'  means— 

■■(Ai(i)  any  educational  institution  which 
offers,  or  provides  satisfactory  assurance  to 
the  Secretary  that  it  will  offer  within  a  rea- 
sonable lime  after  completion  of  a  facility 
for  which  assistance  is  requested  under  this 
part,  at  least  a  two-year  program  acceptable 
for  full  credit  toward  a  baccalaureate  degree 
(including  any  public  educational  institu- 
tion, or  any  private  educational  institution 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
individual):  or 

■■'ii)  any  public  educational  institution 
which  — 

■III  is  administered  by  a  college  or  univer- 
sity which  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association: 

■■(III  offers  technical  or  vocational  in- 
struction: and 

■I  III  I  provides  residential  facilities  for 
some  or  all  of  the  students  receiving  such 
instruction: 

■■'B)  any  hospital  operating  a  school  of 
nursing  beyond  the  level  of  high  .school  ap- 
proved by  the  appropriate  State  authority, 
or  any  hospital  approved  for  internships,  by 
recognized  authority,  if  such  hospital  is 
either  a  public  hospital  or  a  private  hospi- 
tal, no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share- 
holder or  individual: 

■■(C)  any  corporation  (no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of 
any  private  shareholder  or  individual)— 

■■(i)  established  for  the  .sole  purpose  of 
providing  housing  or  other  educational  fa- 
cilities for  students  or  students  and  faculty 
of  one  or  more  institutions  included  in 
clause  (A)  of  this  paragraph  without  regard 
to  their  membership  in  or  affiliation  with 
any  social,  fraternal,  or  honorary  society  or 
organization:  and 

■■(ii)  upon  dissolution  of  which  all  title  to 
any  property  purchased  or  built  from  the 
proceeds  of  any  loan  which  is  made  under 
section  741,  will  pass  to  such  institution  (or 


to  anyone  or  more  of  such  institutions) 
unless  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  properly  or  the  pro- 
ceeds from  its  sale  will  be  used  for  some 
other  nonprofit  educational  purpose: 

■■(D)  any  agency,  public  authority,  or 
other  instrumentality  of  any  State,  estab- 
lished for  the  purpose  of  providing  or  fi- 
nancing housing  or  other  educational  facili- 
ties for  students  or  faculty  of  any  educa- 
tional institution  included  in  clau.se  (A)  of 
this  paragraph,  but  nothing  in  this  para- 
graph shall  require  an  institution  included 
in  clau.se  lA)  of  this  paragraph  to  obtain 
loans  or  grants  through  any  instrumentality 
included  in  this  clause:  and 

■■(E)  any  nonprofit  student  housing  coop- 
erative corporation  established  for  the  pur- 
pose of  providing  housing  for  students  or 
students  and  faculty  of  any  institution  in- 
cluded in  clause  (A)  of  this  paragraph. 
In  the  ca.se  of  any  loan  made  under  .section 
741  to  a  corporation  described  in  clau.se  (C) 
of  this  paragraph  which  was  not  established 
by  the  institution  or  institutions  for  who.se 
students  or  students  and  faculty  it  would 
provide  housing,  or  to  a  student  housing  co- 
operative corporation  described  in  clau.se 
( El  of  this  paragraph,  and  in  the  case  of  any 
loan  which  is  obtained  from  other  .sources 
by  such  a  corporation,  the  Secretary  shall 
require  that  the  note  securing  such  loan  be 
cosigned  by  such  institution  (or  b,\  any  one 
or  more  of  such  instilulionsl.  Where  the  law 
of  any  State  in  effect  on  the  date  of  enact- 
ment of  the  Housing  Act  of  1964  prevents 
the  institution  or  institutions,  for  whose 
students  or  students  and  faculty  housing  is 
to  be  provided,  from  cosigning  the  note,  the 
Secretary  shall  require  the  corporation  and 
the  propo.sed  project  to  be  approved  by  such 
institution  lor  by  any  one  or  more  of  such 
instilulionsl  in  lieu  of  such  cosigning. 

•(,3 1  Undergraduate  academic  facilities — 
lAi  Except  as  provided  in  subparagraph  (B' 
of  this  paragraph,  the  term  undergraduate 
academic  facilities'  means  structures  suita- 
ble for  u.se  as  cla.ssrooms,  laboratories,  li- 
braries, and  related  facilities,  the  primary 
purpose  of  which  is  the  instruction  of  stu- 
dents pursuing  a  baccalaureate  degree,  or 
for  administration  of  the  educational  pro- 
grams .serving  such  students,  of  an  institu- 
tion of  higher  education,  and  maintenance, 
storage,  or  utility  facilities  cs.sential  to  oper- 
ation of  the  foregoing  facilities,  as  well  as 
infirmaries  or  other  facilities  designed  lo 
provide  primarily  for  outpatient  care  of  stu- 
dent and  instructional  personnel.  Plans  for 
such  facilities  shall  be  in  compliance  with 
such  standards  as  the  Secretary  may  pre- 
scribe or  approve  in  order  to  insure  that 
projects  a.ssisled  with  the  u.se  of  Federal 
funds  under  this  title  shall  be.  to  the  extent 
appropriate  in  view  of  the  u.ses  to  be  made 
of  the  facilities,  accessible  lo  and  u.suble  by 
handicapped  persons. 

iB)  The  term  undergraduate  academic 
facilities'  shall  not  include— 

••(i)  any  facility  intended  primarily  for 
events  for  which  admission  is  to  be  charged 
to  the  general  public. 

(ii)  any  gymnasium  or  other  facility  spe- 
cially designed  for  athletic  or  recreational 
activities,  other  than  for  an  academic  course 
in  physical  education  or  where  the  Secre- 
tary finds  thai  the  physical  integration  of 
such  facilities  with  other  undergraduate 
academic  facilities  included  under  this  part 
is  required  lo  carry  out  the  objectives  of 
this  part. 

•■(iii)  any  facility  u.sed  or  lo  be  used  for 
.sectarian  instruction  or  as  a  place  for  reli- 
gious worship,  or 


■■(iv)  any  facility  which  (although  not  a 
facility  described  in  the  preceding  clause)  is 
used  or  to  be  used  primarily  in  connection 
with  any  part  of  the  program  of  a  .school  or 
department  of  divinity, 

■■(4)  Development  cost,— The  term  'devel- 
opment cost'  means  costs  of  the  construc- 
tion of  the  housing  or  other  educational  fa- 
cilities and  the  land  on  which  it  is  located, 
including  necessary  site  improvements  to 
permit  its  use  for  housing  or  other  educa- 
tional facilities:  except  that  in  the  case  of 
the  purchase  of  facilities  such  term  means 
the  cost  as  approved  by  the  Secretary. 

"(5)  Faculties.— The  term  faculties' 
means  member  of  the  faculty  and  their  fam- 
ilies. 

■■(6)  Other  educational  facilities.— The 
term  other  educational  facilities'  means  (A) 
new  or  existing  structures  suitable  for  use 
as  cafeterias  or  dining  halls,  student  centers 
or  student  unions,  infirmaries'or  other  inpa- 
tient or  outpatient  health  facilities,  or  for 
other  essential  .service  facilities,  and  (B) 
structures  suitable  for  the  above  uses  pro- 
vided by  rehabilitation,  alteration,  conver- 
sion, or  improvement  of  existing  structures 
which  are  otherwi.se  inadequate  for  such 
u.ses.  ". 

ESTABLISHMENT  OF  THE  COLLEGE  CONSTRUCTION 
LOAN  INSURANCE  ASSOCIATION 

Sec.  254.  Title  VII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

Part  F— College  Construction  Loan 
Insurance  Association 

congressional  declaration  of  purpose; 
definition:  incorporation 

■Sec  761.  (a)  Purpose.— The  Congress  de- 
clares that  it  is  the  purpose  of  this  part  lo 
authorize  participation  of  the  United  States 
Government  and  the  Student  Loan  Market- 
ing A.ssocialion  in  a  private,  for  profit  corpo- 
ration to  be  known  as  the  College  Construc- 
tion Loan  Insurance  A.ssocialion  (hereafter 
in  this  part  referred  lo  as  the  Corporation) 
which  will,  directly  or  indirectly,  alone  or  in 
collaboration  with  others— 

•  (1)  guarantee,  insure  and  reinsure  bonds, 
debentures,  notes,  evidences  of  debt,  loans 
and  interests  therein,  the  proceeds  of  which 
are  to  be  u.sed  for  an  education  facilities 
purpo.se: 

■•(2)  guarantee  and  insure  lca.ses  of  person- 
al, real  or  mixed  property  lo  be  u.sed  for  an 
education  facilities  purpose:  and 

•■(3)  i.ssue  such  letters  of  credit  and  under- 
take such  obligations  and  commitments  as 
the  Corporation  deems  necessary  to  carry 
out  the  purposes  described  in  clauses  (1) 
and  (2). 

■(b)  Status  as  Non-Governmental 
Entity.— The  Corporation  shall  not  be  an 
agency,  instrumentality  or  establishment  of 
the  United  Slates  Government  and  shall 
not  be  a  Government  corporation'  nor  a 
Government  controlled  corporation'  as  de- 
fined in  .section  103  of  title  5,  United  States 
Code.  No  action  under  section  1491  of  title 
28.  United  States  Code  (commonly  known  as 
the  Tucker  Act)  shall  be  allowable  against 
the  United  Stales  ba.sed  on  the  actions  of 
the  Corporation. 

■■(c)  Corporate  Powers  and  Limitations: 
Applicability  of  the  Provisions  of  This 
Part.— The  Corporation  shall  be  subject  to 
the  provisions  of  this  part  and,  to  the 
extent  not  inconsistent  with  this  part,  to 
the  District  of  Columbia  Business  Corpora- 
lion  Act.  The  business  activities  of  the  Cor- 
poration shall  always  be  limited  to  the  pur- 
poses set  forth  in  subsection  (a)  of  this  sec- 


tion. It  shall  have  the  powers  conferred 
upon  a  corporation  by  the  District  of  Co- 
lumbia Business  Corporation  Act  as  from 
time  to  time  in  effect  in  order  to  conduct  its 
corporate  affairs  and  to  carry  out  its  pur- 
poses and  activities  incidental  thereto. 

"(d)  Definition  of  Education  Facilities 
Purpose.— As  used  in  this  section,  an  educa- 
tion facilities  purpose'  includes  any  activity 
relating  to  the  construction,  reconstruction, 
renovation,  acquisition  or  purchase  of  (1) 
education,  training  or  research  facilities  or 
housing  for  students,  faculty  or  staff.  (2) 
any  underlying  real  property  or  any  interest 
therein,  (3)  furniture,  fixtures  and  equip- 
ment to  be  used  in  connection  with  any  edu- 
cation or  training  facility  or  housing  for  stu- 
dents, faculty  or  .staff,  and  (4)  instructional 
equipment  and  research  instrumentation  in- 
cluding site  preparation  for  such  equipment 
and  instrumentation. 

•criteria  for  guarantees  and  insurance 
•Sec.  762.  (a)  General  Rule.— In  carrying 
out  the  purposes  and  activities  described  in 
section  761.  the  Corporation  shall  assure 
that  not  less  than  100  percent  of  the  aggre- 
gate amount  of— 

•■(1)  the  bonds,  debentures,  notes,  evi- 
dences of  debt,  loans,  and  interest  therein, 
the  proceeds  of  which  are  to  be  u.sed  for  an 
education  facilities  purpose,  and 

••(2)  the  lease  of  personal,  real,  or  mixed 
property  to  be  used  for  such  purpo.se, 
shall  be  made  available  for  educational  fa- 
cilities purposes  which  do  not  qualify  under 
usual  business  practice  because  of— 

(A)  the  difficulty  or  inability  of  the  insti- 
tution to  otherwise  obtain  financing  on  rea- 
sonable terms  for  such  purpo.ses: 

•(B)  the  difficulty  or  inability  to  obtain  fi- 
nancing through  the  u.se  of  the  proceeds  of 
bonds  or  other  evidence  of  indebtedness  by 
the  institution  on  reasonable  terms  for  such 
purposes:  or 

"(C)  the  difficulty  or  inability  lo  obtain 
guarantees  or  insurance  by  the  institution 
on  reasonable  terms  for  such  purposes. 

"(b)  Criteria  Re(SUIred.— The  incorpora- 
tors of  the  Corporation  appointed  pursuant 
to  section  763  shall  establish  uniform  crite- 
ria for  the  requirement  impo.sed  by  subsec- 
tion (a)  of  this  section. 

"•(c)  Nondiscrimination  Required.- d) 
The  Corporation  may  not  carry  out  any  ac- 
tivities with  respect  to  any  education  facili- 
ties purpose  of  a  participating  institution  if 
the  institution  discriminates  on  account  of 
race,  color,  religion,  national  origin,  .sex  do 
the  extent  provided  in  title  IX  of  the  Educa- 
tion Amendments  of  1972),  or  handicapping 
condition, 

"(2)  Each  participating  institution  shall 
certify  lo  the  corporation  that  the  institu- 
tion does  not  discriminate  as  required  by 
the  provisions  of  paragraph  ( 1 ). 

"PROCESS  OF  organization 

"Sec  763.  The  Secretary  of  the  Treasury, 
the  Secretary  of  Education  and  the  Student 
Loan  Marketing  Association  shall  each  ap- 
point two  persons  lo  be  incorporators  of  the 
Corporation.  If  either  the  Secretary  of  the 
Treasury  or  the  Secretary  of  Education  fail 
lo  appoint  incorporators  within  90  days 
after  the  dale  of  enactment  of  the  Higher 
Education  Amendments  of  1986,  the  Stu- 
dent Loan  Marketing  Association,  after  con- 
sultation with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  shall  have  the  au- 
thority to  name  the  incorporators  which 
have  not  been  so  appointed.  The  incorpora- 
tors so  appointed  shall  each  sign  the  articles 


of  incorporation  and  shall  .serve  as  the  ini- 
tial Board  of  Directors  until  the  members  of 
the  first  regular  Board  of  Directors  shall 
have  been  appointed  and  elected.  Such  in- 
corporators shall  lake  whatever  actions  are 
neces.sary  or  appropriate  to  establish  the 
Corporation,  including  the  filing  of  articles 
of  incorporation. 

"OPERATION  AND  ELECTION  OF  BOARD  OF 
DIRECTORS 

"Sec  764.  (a)  In  General.— The  Corpora- 
lion  shall  have  a  Board  of  Directors  which 
shall  consist  of  eleven  members,  of  whom 
one  shall  be  elected  annually  by  the  Board 
to  .serve  as  chairman.  Directors  shall  serve 
for  terms  of  one  year  or  until  their  succes- 
sors have  been  appointed  and  qualified,  and 
any  member  so  appointed  lo  fill  a  vacancy 
shall  be  appointed  only  for  the  unexpired 
term  of  the  Director  whom  he  succeeds. 
Two  Directors  shall  be  appointed  by  the 
Secretary  of  the  Treasury:  two  Directors 
shall  be  appointed  by  the  Secretary  of  Edu- 
cation: three  Directors  shall  be  appointed 
by  the  Student  Loan  Marketing  A.ssocialion: 
and  the  remaining  four  Directors  shall  be 
elected  by  the  holders  of  the  Corporation's 
voting  common  stock  at  least  one  of  whom 
shall  be  a  college  or  university  administra- 
tor. 

•■(b)  Cumulative  "Voting.- The  articles  of 
incorporation  of  the  Corporation  shall  pro-, 
vide  for  cumulative  voting  under  section 
27(d)  of  the  District  of  Columbia  Business 
Corporation  Act  (D.C.  Code,  sec.  29-327(d)>. 
•initial  capital 

■Sec  765.  (a)  Authority  To  Issue 
Common  Stock.— The  Corporation  shall 
issue  shares  of  voting  common  stock  of  no 
par  value  at  such  time  within  six  months  of 
its  incorporation  as  shall  be  designated  by 
the  initial  Board  of  Dliectors.  for  an  aggre- 
gate consideration  of  not  more  than 
$16,000,000.  During  each  of  the  four  years 
thereafter,  the  Corporation  shall  i.ssue  addi- 
tional voting  common  stock  at  such  date  or 
dates  in  each  year  determined  by  the  Board 
for  an  aggregate  consideration  of  not  more 
than  $41,000,000  in  each  year. 

■■(b)  Subscription  by  Secretary  of  Educa- 
tion.—The  Secretary  of  Education  is  au- 
thorized and  directed  to  sub.scribe  lo  and 
purchase,  in  each  of  the  five  years  referred 
lo  in  subsection  (a)  of  this  section,  voting 
common  slock  of  the  Corporation  ha\  ing  an 
aggregate  purchase  price  of  not  more  than 
$11,000,000,  subject  to  availability  of  appro- 
priations. 

■•(c)  Subscription  by  Association.— The 
Student  Loan  Marketing  A.s.sociat ion  is  au- 
thorized to  subscribe  to  and  purcha.se  in 
each  of  the  five  years  referred  to  in  sub.sec- 
lion  (a)  of  this  .section  voting  common  stock 
of  the  Corporation  having  an  aggregate  pur- 
chase price  of  not  more  than  $5,000,000. 

"(d)  Annual  Issuance.— The  Corporation 
is  authorized  to  offer  for  sub.scription  and 
purchase  to  the  general  public  in  each  of 
the  second  through  fifth  years  referred  to 
in  subsection  (a)  of  this  .section  voting 
common  stock  having  an  aggregate  pur- 
chase price  of  not  more  than  $25,000,000. 
Not  less  than  $10,000,000  of  such  stock  shall 
be  set  aside  for  purcha.se  by  institutions  of 
higher  education  prior  to  being  offered  to 
the  general  public. 

"ISSUE  OF  NONVOTING  STOCK  AND  DEBT  TO  THE 
PUBLIC 

"Sec  766.  The  Corporation  may  i.ssue 
without  limitation  as  lo  amount  or  restric- 
tion as  to  ownership  such  nonvoting 
common,  preferred  and  preference  slock, 
debt  and  such  other  securities  and  obliga- 


tions, in  such  amounts,  at  such  times  and 
having  such  terms  and  conditions  as  may  be 
deemed  necessary  or  appropriate  by  its 
Board  of  Directors. 

•"OBLIGATIONS  NOT  FEDERALLY  GUARANTEED 

"Sec  767.  No  obligation  which  is  insured, 
guaranteed  or  olherwi.se  backed  by  the  Cor- 
poration, shall  be  deemed  to  be  an  obliga- 
tion which  is  guaranteed  by  the  full  faith 
and  credit  of  the  United  Stales. 

■AUTHORITY  OF  SECRETARY  TO  SELL  COMMON 
stock:  RIGHT  OF  FIRST  REFUSAL 

"Sec  768.  (a)  Authority  To  Sell— The 
Secretary  of  Education  may,  at  any  lime 
after  a  date  which  is  five  years  after  the 
date  of  incorporation  of  the  Corporation, 
sell  (in  one  or  more  tran,saclionsi  the  voting 
common  slock  of  the  Corporation  owned  by 
the  Secretary.  Prior  to  offering  such 
common  stock  for  sale  to  any  olher  person, 
the  Secretary  shall  offer  such  slock  to  the 
Student  Loan  Marketing  A.ssocialion  at  the 
price  determined  pursuant  to  subsection  ib). 
Not  later  than  30  days  prior  lo  the  sale  of 
such  stock,  the  Secretary  shall  advise,  in 
writing,  the  Committee  on  Labor  and 
Human  Re.sources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
HoiLse  of  Representatives  of  plans  of  the 
Secretary. 

lb)  Purchase  Price.— The  price  at  which 
the  Secretary  may  sell  the  voting  common 
stock  of  ihe  Corporation  under  sub.section 
la)  of  this  .section  shall  be  the  market  value 
of  such  shar'-s  a.s  determined  by  Ihe  Secre- 
tary, on  the  bi'sis  of  an  independent  ap- 
praisal, but  shall  not  be  less  than  the  value 
of  such  shares  as  shown  on  the  books  of  ac- 
count of  the  Corporation  as  of  the  dale  of 
closing  of  such  purchase.  In  no  event  shall 
the  purchase  price  be  less  than  the  original 
ussuance  price. 

(c)  Board  of  Directors  Elected  After 
Majority  BuY-OiT.-If  the  Student  Loan 
Marketing  A.ssocialion  acquires  from  the 
Secretary  of  Education  sufficient  voting 
common  stock  so  as  to  own  more  than  50 
percent  of  the  i.ssued  and  outstanding 
voting  common  slock  of  the  Corporation, 
section  764  (except  sub.section  (bn  of  this 
Act  shall  be  of  no  further  force  or  effect 
and  the  Board  of  Directors  of  the  Corpora- 
tion shall  ihereaft'r  be  elected  entirely  by 
the  voting  common  shareholders. 

(di  Right  of  First  Refusal  to  Associa- 
tion.-Until  such  time  as  the  Student  Loan 
Marketing  A.s.sociation  acquires  all  of  the 
voting  common  stock  owned  by  the  Secre- 
tary, the  Student  Loan  Marketing  A.ssocia- 
lion shall  have  the  right  to  purchase  all.  or 
any  lesser  portion  it  shall  select,  of  each  of 
the  issues  of  equity  securities  or  olher  secu- 
rities convertible  into  equity  of  the  Corpora- 
lion  as  the  Corporation  may  i.ssue  from  time 
to  time,  on  the  same  terms  and  conditions 
as  such  .securities  are  to  be  offered  lo  other 
persons. 

(e)  Authority  of  Association  With  Re- 
spect TO  Corporation.— The  Student  Loan 
Marketing  A.ssocialion  is  authorized  and  em- 
powered lo  purcha.se  stock  and  lo  carry  out 
such  other  activities  a.s  are  necessary  and 
appropriate  for  carrying  out  the  A.ssocia- 
tions  obligations  and  responsibilities  with 
respect  lo  the  Corporation.  The  Student 
Loan  Marketing  As.soclation  is  also  author- 
ized to  enter  into  such  olher  tran.sactions 
with  the  Corporation.  Including  the  acquisi- 
tion of  securities  and  obligations  of  the  Cor- 
poration referred  to  in  this  section  and  sec- 
tions 765  and  766.  and  arrangements  for  the 
provision  of  management  and  other  services 
to  the  Corporation,  as  shall  be  approved  by 
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the    Student    Loan    Marketing    Association 
and  the  Corporation. 

■RETURN  OF  STOCK  SALE  PROCEEDS 

"Sec.  769.  The  proceeds  received  by  the 
Secretary  of  Education  upon  the  sale  of  any 
of  Its  shares  of  the  Corporation  to  the  Stu- 
dent Loan  Marketing  A.ssociation  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury. 

"audits;  reports  to  the  president  .^nd  the 
congress 

"Sec.  770.  (a)  Accounting  Requirement.— 
The  books  of  account  of  the  Corporation 
shall  be  maintained  in  accordance  with  gen- 
erally accepted  accounting  principles  and 
shall  be  subject  to  an  annual  audit  by  an  in- 
dependent public  accountant. 

ibi  Reports.— The  Corporation  shall 
transmit  to  the  President  and  the  Congre.s.s, 
annually  and  at  such  other  times  as  it 
deems  desirable,  a  report  of  its  operations 
and  activities  under  this  part,  which  annual 
report  shall  include  a  copy  of  tlie  Corpora- 
tions financial  statements  and  the  opinion 
with  respect  thereto  prepared  by  the  inde- 
pendent public  accountant  reviewing  such 
statements  and  a  copy  of  any  report  made 
on  a.n  audit  conducted  under  subsection  lai. 
authorization  of  appropriations 
Sec.  77L  There  are  authorized  to  be  ap- 
propriated Sll.000.000  to  carry  out  the  pro- 
visions of  this  part,  to  remain  available  until 
expended. '. 

Part  G-Cooperative  Education 
cooperative  education  reauthorized 

Sec.  26L  Title  VIII  of  the  Acl  is  amended 
to  read  as  follows: 

TITLE  VIII-  COOPERATIVE 

EDUCATION 

"appropriations  authorized;  reservations 

"Sec.  801.  lai  Appropriations  Author- 
ized.—There  are  authorized  to  be  appropri- 
ated $15,120,000  for  fiscal  year  1987, 
515,876.000  for  fi.scal  year  1988.  .$16,670,000 
for  fiscal  year  1989,  $17,500,000  for  fi.scal 
year  1990.  and  S18.380.000  for  fi.scal  year 
1991  to  carry  out  the  cooperative  education 
program  authorized  by  this  title. 

■lb)  Reservations.  — Of  the  amounts  ap- 
propriated in  each  fiscal  year— 

■'<ri  not  le.ss  than  75  percent  shall  be 
available  for  carrying  out  grants  to  institu- 
tions of  higher  education  and  combinations 
of  such  institutions  for  cooperatne  educa- 
tion under  section  802; 

■<2i  not  to  exceed  12'.  percent  shall  be 
available  for  demonstration  projects  under 
clause  1 1  (  of  section  803iai; 

i3)  not  to  exceed  10  percent  shall  be 
a\ailable  for  training  and  resource  centers 
under  clause  i  2 1  of  sect  ion  803<  a  >;  and 

■■<4)  not  to  exceed  2'.  percent  shall  be 
a\ailable  for  research  under  clause  i3i  of 
.section  803<al. 

'o  Availability  of  Appropriations.— 
Appropriations  under  this  title  shall  not  be 
available  for  the  payment  of  compensation 
of  students  for  employment  by  employers 
under  arrangements  pursuant  to  this  title. 
grants  for  cooperative  education 
programs 

"Sec.  802.  lai  Grants  Authorized;  Maxi 
MUM  Amount  of  Grant.— il)  The  Secretary 
IS  authorized,  from  the  amount  available 
under  section  SOKbi'l;  in  each  fiscal  year 
and  in  accordance  with  the  provisions  of 
this  title,  to  make  grants  to  institutions  of 
higher  education,  or  to  combinations  of 
such  institutions,  to  pay  the  Federal  share 
of  the  cost  of  planning,  establishing,  ex- 
panding, or  carrying  out  programs  of  coop- 


erati\e  education  by  such  institutions  or 
combinations  of  institutions. 

c2i(A)  Cooperative  education  programs 
a-ssisted  under  this  .section  shall  provide  al- 
ternating or  parallel  periods  of  academic 
study  and  of  public  or  private  employment, 
giving  work  experience  related  to  their  aca- 
demic or  occupational  objectives  and  the  op- 
portunity to  earn  the  funds  neces.sary  for 
continuing  and  completing  their  education. 

(B)  The  amount  of  each  grant  shall  not 
exceed  $500,000  to  any  one  institution  of 
higher  education  in  any  fiscal  year,  and 
shall  not  exceed  an  amount  equal  to  the 
product  of  $345,000  times  the  number  of  in- 
stitutions participating  in  such  combination, 
for  any  fiscal  year. 

■lb I  Applications. -Each  institution  of 
higher  education,  or  combination  of  institu- 
tions desiring  to  receive  a  grant  under  this 
title  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  manner  as 
the  Secretary  shall  prescribe.  Each  such  ap- 
plication shall  — 

■I  1 1  set  forth  the  program  or  activities  for 
which  a  grant  is  authorized  under  this  sec- 
tion; 

■■(2)  specify  each  portion  of  such  program 
or  activities  which  will  be  performed  by  a 
nonprofit  organization  or  institution  other 
than  the  applicant  and  the  compensation  to 
be  paid  for  such  performance; 

1 3)  provide  that  the  applicant  will 
expend  during  such  fi.scal  ,\ear  for  the  pur- 
pose of  such  program  or  actuities  not  less 
than  the  amount  expended  for  such  purpose 
during  the  previous  fiscal  year; 

141  describe  the  plans  which  the  appli- 
cant will  carry  out  to  a.ssure  that  the  appli- 
cant will  continue  the  cooperative  education 
program  beyond  the  5-year  period  of  Feder- 
al a.ssisiance  described  in  subsection  101 1 1; 

■l5>  provide  that,  in  the  case  of  an  institu- 
tion of  higher  education  that  provides  a  2- 
year  program  which  is  acct  ptable  for  ful' 
credit  toward  a  bachelors  degree,  the  coop- 
erative education  program  will  be  available 
to  students  who  are  certificate  candidates 
and  who  carry  at  least  one-half  the  normal 
full  time  academic  workload; 

16)  provide  that  tlie  applicant  will  — 

■  I  A)  make  such  reports  as  may  be  essen- 
tial to  insure  that  the  applicant  is  comply- 
ing with  the  provisions  of  this  section,  in- 
cluding in  the  reports  for  the  second  and 
each  succeeding  fiscal  year  for  which  the 
applicant  receives  a  grant  data  with  respect 
to  the  impact  of  the  cooperative  education 
program  in  the  previous  fiscal  year,  includ- 
ing- 

li)  the  number  of  students  enrolled  in 
the  cooperative  education  program, 

i|ii  the  number  of  employers  involved  in 
the  program. 

Mil  I  the  income  of  the  students  enrolled, 
and 

■'ivi   the   increase   or  decrease   of   enroll 
ment  in  the  program  in  the  second  previous 
year  compared  to  such  previous  fi.scal  year; 
and 

■iB>  keep  such  records  as  are  essential  to 
insure  that  the  applicant  is  complying  with 
the  provisions  of  this  title; 

i7>  provide  for  such  Ii,scal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of, 
and  accounting  for.  Federal  funds  paid  to 
the  applicant  under  this  title;  and 

■  (81  include  such  other  information  as  is 
e-ssential  to  carry  out  the  provisions  of  this 
title. 

■(c)  Duration  of  Grants;  Federal 
Share.  — (IKAi  Except  as  provided  in  para- 
graph    13).     no     individual     institution     of 


higher  education,  and  no  individual  partici- 
pant in  a  combination  of  such  institutions 
may  receive  grants  under  this  section  for 
more  than  5  fiscal  years. 

■■(B)  The  limitatfon  contained  in  subpara- 
graph (A)  shall  apply  to  each  institution  of 
higher  education  or  participant  in  a  combi- 
nation of  such  institutions  whether  the 
grant  was  received  before  or  after  the  date 
of  enactment  of  the  Cooperative  Education 
Act  of  1985. 

■■(2)  The  Federal  share  of  a  grant  under 
this  section  may  not  exceed— 

■■(A)  90  percent  of  the  cost  of  carrying  out 
the  application  in  the  first  year  the  appli- 
cant receives  a  grant  under  this  section; 

■(B)  80  percent  of  such  cost  in  the  second 
such  year; 

(C)  70  percent  of  such  cost  in  the  third 
such  year; 

■iD)  60  percent  of  such  cost  in  the  fourth 
such  year;  and 

■lE)  30  percent  of  such  cost  in  the  fifth 
such  year. 

(3)  Any  institution  of  higfier  education, 
or  participant  in  a  combination  of  such  in- 
stitutions which— 

■  (A)  has  received  a  grant  for  5  fi.scal  years 
under  this  section: 

(B)  has  conducted  without  Federal  assist- 
ance a  cooperative  education  program  for  at 
least  2  academic  years  subsequent  to  the 
end  of  the  fifth  such  fiscal  year; 

iC)  has  expended  for  the  cooperative 
education  program  for  each  such  subse- 
quent academic  year  an  amount  at  least 
equal  to  the  total  cost  of  the  program  in  the 
fifth  fiscal  year  in  which  the  institution,  or 
participant,  received  assistance  under  this 
section;  and 

(D)  provides  statistics  in  the  application 
required  under  subsection  (b)  on  the 
number  of  students  enrolled  in  the  coopera- 
tive education  program,  the  number  of  insti- 
tutional personnel,  including  faculty  advis- 
ers and  cooperative  education  coordinators, 
and  the  income  of  the  students  enrolled,  for 
each  such  year 

may  apply  under  subsection  (b)  as  an  insti- 
tution, or  participant,  to  which  clause  (A)  of 
paragraph  (2)  applies. 

i4)  Any  provision  of  law  to  the  contrary 
notwithstanding,  the  Secretary  shall  not 
waive  the  provisions  of  this  subsection. 

■(d)  Factors  for  Special  Consideration 
OF  Applications.— In  approving  applications 
under  this  section,  the  Secretary  shall  give 
special  consideration  to  applications  from 
institutions  of  higher  education  for  pro- 
grams which  show  the  greatest  promise  of 
success  because  of — 

(1)  the  extent  to  which  programs  in  the 
academic  discipline  with  respect  to  which 
the  application  is  made  have  had  a  favor- 
able reception  by  public  and  private  sector 
employers. 

i2»  the  commitment  of  the  institution  of 
higher  education  to  cooperative  education 
has  demonstrated  by  the  plans  which  such 
institution  ha-s  made  to  continue  the  pro- 
gram after  the  termination  'of  Federal  fi- 
nancial assistance, 

■■(3)  the  extent  to  which  the  institution  is 
committed  to  extending  cooperative  educa- 
tion on  an  institution-wide  basis  for  all  stu- 
dents who  can  benefit,  and 

•  (4)  such  other  factors  as  are  consistent 
with  the  purposes  of  this  section. 

"DEMONSTRATION  AND  INNOVATION  PROJECTS; 
training  and  RESOURCE  CENTERS;  AND  RE- 
SEARCH 

"Sec.  803.  (a)  Authorization.— The  Secre- 
tary is  authorized,  in  accordance  with  the 


provisions  of  this  section,  lo  make  grants 
and  enter  into  contracts  for— 

•■(1)  the  conduct  of  demon.stralion 
projects  designed  to  demonstrate  or  deter- 
mine the  feasibility  or  value  of  Innovative 
methods  of  cooperative  education  from  the 
amounts  available  in  each  fiscal  year  under 
section  801(b)(2): 

■■(2)  the  conduct  of  training  and  resource 
centers  designed  to— 

■■(A)  train  personnel  in  the  field  of  cooper- 
ative education: 

■■(B)  improve  materials  used  in  coopera- 
tive education  programs: 

■■(C)  furnish  technical  a.ssistance  to  insti- 
tutions of  higher  education  to  increa.se  the 
potential  of  the  institution  to  continue  to 
conduct  a  cooperative  education  program 
without  Federal  assistance: 

■■(D)  encourage  model  cooperative  educa- 
tion programs  which  furnish  education  and 
training  in  occupations  in  which  there  is  a 
national  need:  and 

■■(E)  support  partnerships  under  which  an 
institution  carrying  out  a  comprehensive  co- 
operative education  program  joins  with  an- 
other in.stitution  of  higher  education  in 
order  to  (i)  assist  the  institution  other  than 
the  comprehensive  cooperative  education  in- 
stitution to  develop  and  expand  an  existing 
program  of  cooperative  education,  or  (ii)  es- 
tablish and  improve  or  expand  comprehen- 
sive cooperative  education  programs, 
from  the  amounts  available  in  each  fiscal 
year  under  section  801(b)(3);  and 

"(3)  the  conduct  of  research  relating  to  co- 
operative education,  from  the  amounts 
available  in  each  fiscal  year  under  section 
801(b)(4). 

"(b)  Administrative  Provision. -To  carry 
out  this  .section,  the  Secretarv  may- 

■■(1)  make  grants  to  or  contracts  with  in- 
stitutions of  higher  education,  or  combina- 
tions of  such  in.ititutions,  and 

■■(2)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  whenever  such  grants  or  con- 
tracts will  make  an  especially  significant 
contribution  to  attaining  the  objectives  of 
this  section. 

■■(c)  Supplement  Not  Supplant.— A  recipi- 
ent of  a  grant  or  contract  under  this  section 
may  use  the  funds  provided  only  so  as  to 
supplement  and.  to  the  extent  po.ssible.  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  funds,  be  made  available 
from  non-Federal  sources  to  carry  out  the 
activities  supported  by  such  grant  or  con- 
tract, and  in  no  ca.se  to  supplant  such  funds 
from  non-Federal  sources.  ■. 

Part  H— Graduate  and  Professional 

Programs 

Subpart  1— Grants  to  Institutions  of 

Higher  Education 

REPEAL  of  part  A 

Sec.  271.  Part  A  of  title  IX  of  the  Acl  is  re- 
pealed. 

Subpart  2— Fellowships  for  Graduate  and 

Professional  Study 

institutional  and  individual  grant 

amounts 

Sec  272.  (a)  Institutional  Amount  Re- 

PEALED.-Scction  922(b)  of  the  Act  is  amend- 

ed- 

( 1 )  by  striking  out  paragraph  ( 2 ):  and 

(2)  by  redesignating  paragraph  i3)  as 
paragraph  (2). 

(b)   Minimum    Institutional   Payment. 
Section  922(f)  of  the  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:    'The  amount  paid  lo  an  institu- 
tion of  higher  education  under  this  sub.sec- 


tion  for  any  such  person  may  not   be  less 
than  $4,200'. 

(c)  Maximum  Individual  Award.  -Section 
923(a)  of  the  Acl  is  an:ended  by  striking  out 
■$4,500"     and     inserting     in     lieu     thereof 
$7,000". 

application  procedures 
Sec.  273.  Section  922(c)  of  the  Acl  is 
amended  by  adding  at  the  end  thereof  the 
following;  Each  such  application  may  be 
made  on  behalf  of  any  professional  school, 
academic  department  or  similar  organiza- 
tional unit,  or  interdisciplinary  or  interde- 
partmental program  within  the  institution 
of  higher  education  meeting  the  require- 
ments of  this  subsection.'. 

reauthorization 
Sec  274.  Section  924  of  the  Acl  is  amend- 
ed to  read  as  follows; 

"authorization  of  appropriations 
"Sec  924.  There  are  authorized  ip  be  ap- 
propriated to  carry  out  the  provisions  of' 
this  part  $18,480,000  for  fi.scal  year  1987. 
$19,404,000  for  fi.scal  year  1988.  $20,374,000 
for  fi.scal  year  1989.  $21,393,000  for  fi,scal 
year  1990,  and  $22,463,000  for  fiscal  ,vear 
1991,  ". 
Subpart  3- National  Graduate  Fallows 

Program 
reauthorization;  designation  of  awardees 
Sec  275,  (a)  Extension  of  Program. -Sec 
lion  931(a)  of  the  Act  is  amended  bv  strik- 
ing out    '1985"  and  inserting  in  lieu  then'of 
■■199r'. 

(b)  Designation  of  Fellows, -Sect  ion 
931(a)  of  the  Act  is  furlhiT  amended  by  in- 
serting (1)"  after  the  sub.section  deslgna- 
lion  and  by  adding  at  the  end  I  hereof  the 
following  new  paragraph; 

(2)  Students  receiving  awards  under  this 
pan  shall  be  known  as  .Jacob  .1.  ,Jav  its  Fel- 
lows.. 

(c)  Limitation  on  Approphiations.  Sec- 
tion 932(c)  of  Ihe  Act  is  amended  by  adding 
at  the  end  thereof  the  lollowing  new  sen- 
tence: No  sums  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  ol  this 
pari  in  excess  of  $2.625.f)00  lor  fi.scal  year 
1987.  $2,756,000  lor  lisral  year  1988. 
$2,894,000  for  fi.scal  year  1989.  $3,o;)9,000  tor 
fiscal  year  1990,  and  $3,191,000  for  li.scal 
year  1991". 

reconstituting  national  graduatf  fellows 
program  fellowship  hoard 

Sec  276.  (a)  Appointing  Authority;  Com 
POSITION.    Section    932iai(li   of    Ihe   Acl    is 
amended - 

111  b.v  striking  out  ■'President  '  and  insert- 
ing in  lieu  thereof  ■Secretary",  and 

12)  by  striking  out  15  individuals  "  and  in- 
serting in  lieu  thereof  the  following:  13  in- 
dividuals after  July  31.  1987.  and  prior  to 
August  1.  1989.  11  individuals  after  July  31. 
1989.  and  prior  to  August  1.  1991.  and  9  indi- 
viduals afler  July  31.  1991";  and 

(3)  by  adding  at  the  end  thereol  Ihe  lol 
lowing  new  sentence;  The  Secretary  shall 
a.ssure  that  individuals  appointed  to  the 
Board  are  broadly  knowledgeiibl<'  about  and 
have  experience  in  doctoral  education  in  (he 
arts,  humanities,  and  social  sciences  ". 

lb)  Duties.  S<'ction  932ia)i2)  ol  (he  Act 
is  amended  lo  read  as  follows: 

■12)  The  Board  shall 

I  A)  establish  general  policies  for  the  pro- 
gram established  by  this  part  and  oversee 
its  operations; 

■  iB)  establish  general  criteria  for  the  dis- 
tribution of  fellowships  among  eligible  aca- 
demic fields  identified  by  the  Board: 

■(C)  appoint  panels  of  academic  .scholars 
with  distinguished  backgrounds  in  the  arts. 


humanities,  and  ,social  sciences  for  the  pur- 
pose of  directing  fellows,  and 

■■(D)  prepare  and  submit  lo  the  Congre.s.s 
at  least  once  in  every  3-year  period  a  report 
on  any  modifications  in  the  program  that 
Ihe  Board  determines  are  appropriate.  . 

(c)  Terms  of  Office. -Section  932(a)(4)  of 
the  Act  IS  amended  lo  read  as  follows; 

(4)  The  term  of  office  of  each  member  of 
(he  Board  shall  be  four  years,  except  that 
any  member  appointed  lo  fill  a  vacancy 
shall  serve  lor  the  remainder  of  the  term 
for  which  the  predecessor  of  Ihe  member 
was  appointed.  No  member  may  .serve  for  a 
period  in  excess  of  six  years  '. 

Id)  Meetings  Rewuibed.— Section 

932(a)(6)(B)  of  the  Act  is  amended  lo  read 
as  follows: 

(B)  The  Board  shall  meet  at  least  once  a 
year,  or  more  frequently,  as  may  be  neces- 
sary lo  carry  out  its  responsibilities. '. 

(e)  Selection  Criteria, -Section  932(bi  of 
the  Act  is  amended  to  read  as  follows: 

■lb)  The  recipients  of  fellowships  shall  be 
select<'d  from  among  all  applicants  nation- 
wide by  distinguished  panels  appointed  by 
the  Fellowship  Board  to  make  selections 
under  criteria  of  academic  excellence  estab- 
lished by  Ihe  Board 

If)  Effective  Date  The  amendments 
made  by  subsections  lai  and  ici  ol  this  sec- 
tion shall  take  effect  with  respect  to  individ- 
uals appointed  to  the  Fellowship  Board  10 
fill  vacancii's  occurring  alter  the  date  of  en- 
actment of  this  Act  on  the  Fellowship 
Board  as  constituted  prior  to  the  amend- 
ments made  by  this  .se<iion  Thi-  Secretary 
shall  niake  initial  appointments  under  this 
subsection  so  that  the  terms  of  three  mem- 
bers expire  at  the  end  ol  two  years,  three 
members  expire  at  the  ind  of  three  years, 
and  three  members  expire  at  the  end  of 
four  years 

Subpart  4-Training  in  thf  Legal 
Profession 

RKAtlTllORIZATION 

Sec  277.  Section  942  ol  th(  Acl  is  amend- 
ed lo  read  as  follows 

AI'THOIUZATION  OF  APPROPRIATIONS 

Sec  942  TIutc  are  authorized  to  be  ap- 
propriated to  carr.v  out  thi'  provisions  of 
this  part  .SI. 575. 000  lor  Iisial  venr  1987. 
$1,653,750  for  fiscal  vear  1988  $1  736.437  for 
fi.scal  year  1989,  $1,823,259  for  'iscal  year 
1990.  and  $1,874,421  lor  fi.scal  year  1991   ■, 

Subpart  5- Law  School  Clinical 
Experience  Programs 

reauthorization 
Sec  278   Section  953  ol  Ihe  Act  is  amend- 
ed to  read  as  follows 

authorization  of  appropriations 
Sec  953.  There  are  authorized  to  be  ap- 
propriated lo  carrv  out  the  provisions  of 
this  part  $1,575,000  for  liscal  year  1987. 
$1,653,750  for  fiscal  year  1988.  $1,736  437  for 
fi.scal  year  1989.  $1.823,2.59  for  Iiscal  year 
1990,  and  $1,874,421  lor  fi.scal  year  1991". 

Part  I  — Fi^nd  for  the  Improvement  of 
Postsecondahy  Education 

hfauthorization 
Sec  281    Section  1005  of  the  Act  Is  amend- 
ed to  read  as  follows 

"authorization  of  APPROPRIATIONS 

■Sec  1005.  There  are  authorized  to  be  up- 
propriated  to  carry  out  this  title  $13.350  000 
for  fiscal  year  1987.  $14,010,000  for  liscal 
year  1988.  $14,710,000  for  fi.scal  year  1989. 
1515.4.50.000  lor  fi.scal  year  1990.  and 
$16,220,000  tor  fiscal  year  1991.". 
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ices AND  STUDENT  FINANCIAL  INDEPENDENCE 

Sec  282.  <a)  Innovative  Projects  Author- 
IZED.— Part  B  of  title  X  of  the  Act  is  amend- 


Part  C— Minority  Institutions  Science 

Improvement  Program 

■program  authorized 
■Sec.  1031.  There  are  authorized  to  be  ap- 


lent  of  the  annual  basic  pay  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code,  for  each  day 
during  which  such  member  is  actually  en- 
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INNOVATIVE    PROJECTS    FOR    COMMUNITY    SERV- 
ICES AND  STUDENT  FINANCIAL  INDEPENDENCE 

Sec.  282.  (ai  Innovative  Projects  Author- 
ized.—Part  B  of  title  X  of  the  Act  is  amend- 
ed to  read  as  follows: 

Part  B— Innovative  Projects  for  Commu- 
nity Services  and  Student  Financial  In- 
dependence 

statement  of  purpose 
■'Sec.  1021.  It  is  the  purpose  of  this  part  to 
support  innovative  projects  in  order  to  de- 
termine the  feasibility  of  encouraging  stu- 
dent participation  in  community  .service 
projects  in  exchange  for  educational  serv- 
ices or  financial  assistance  and  thereby 
reduce  the  debt  acquired  by  students  in  the 
course  of  completing  postsecondary  educa- 
tional programs. 

■  innovative  projects  for  community  serv- 
ices AND  student  financial  INDEPENDENCE 

Sec.  1022.  (a>  General  Authority.— The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  part,  to  make  grants 
to  and  contracts  with  institutions  of  higher 
education  (including  combinations  of  such 
in.=titutionsi  and  with  such  other  public 
agencies  and  nonprofit  private  organizations 
as  the  Secretary  deems  nece.s.sary  for  inno- 
vati\e  projects  designed  to  carry  out  the 
purpose  of  this  part. 

(bi  Applications.— No  grant  may  be 
made  and  no  contract  may  be  entered  into 
under  this  section  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
contained  or  accompanied  by  such  informa- 
tion as  the  Director  may  require. 

ici  Applicable  Procedures.— <1  )  No  appli- 
cation may  be  approved  under  sub.section 
ib>  unless  the  National  Board  Fund  for  Im- 
provement of  Postsecondary  Education, 
under  procedures  established  by  the  Direc- 
tor, approves  the  application. 

<2)  The  provisions  of  section  1004<b) 
shall  apply  to  grants  made  under  this  part. 

authorization  of  appropriations 
Sec.  1023  lai  There  are  authorized  to  be 
appropriated  to  carry  out  this  part, 
S3. 800.000  for  fi.scal  year  1987.  .54,000.000  for 
fi.scal  year  1988.  S4. 200.000  for  fiscal  year 
1989.  $4,400,000  for  fiscal  year  1990.  and 
S4.600.000  for  fiscal  year  1991. 

■'(b»  No  funds  may  be  appropriated  pursu- 
ant to  sub.section  (ai  of  this  section  for  any 
fiscal  year  unless  funds  are  appropriated  for 
part  A  of  this  title  for  such  fiscal  year," 

ibi  Conforming  Amendment.— Section  205 
of  the  Department  of  Education  Organiza- 
tion Act  IS  amended— 

1 1 1  by  inserting  ■  lai'  after  the  section  des- 
ignation; and 

(2i  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

(bKli  There  is  established,  in  the  Office 
of  Postsecondary  Education,  a  Community 
College  Unit  i  hereafter  in  this  section  re- 
ferred to  as  the  Unili  which  shall  have  the 
responsibility  for  coordinating  all  programs 
administered  by  the  Secretary  which  affect. 
or  can  benefit,  community  colleges,  includ- 
ing such  programs  assisted  under  this  Act, 
and  the  Carl  D.  Perkins  Vocational  Educa- 
tional Act. 

■12)  The  Unit  shall  be  headed  by  a  Direc 
tor  who  shall  be  placed  in  grade  17  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code.'. 

minority  institutions  science 
improvement  program  reauthorization 
Sec.  283.  Title  X  of  the  Act  is  amended  by 

adding  at  the  end  thereof  the  following  new 

part: 


"Part  C— Minority  Institutions  Science 
Improvement  Program 
■program  authorized 

■Sec.  1031.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  Minority  Institutions  Science  Improve- 
ment Program  transferred  to  the  Secretary 
from  the  National  Science  Foundation  by 
section  304  of  the  Department  of  Education 
Organization  Act.  $5,250,000  for  fiscal  year 
1987.  S5,512.500  for  fi.scal  year  1988. 
$5,789,125  for  fiscal  year  1989.  $6,078,580  for 
liscal  year  1990.  and  $6,382,500  for  fiscal 
year  1991. ■. 

Part  J— Urban  University  Program 

REPEAL  OF  title  XI 

Sec.  286.  Title  XI  of  the  Act  is  repealed. 

Part  K— Miscellaneous  Higher  Education 

Programs 

reauthorization  of  treatment  of 

territorial  student  assistance 

Sec.    291.    Section    1204(ci   of   the   Act    is 

amended  by  striking  out     October  1.  1985" 

and   inserting   in   lieu   thereof   'October   1. 

1991". 

reauthorization  of  the  national  advisory 
committee  on  accreditation  and  institu- 
tional eligibility 

Sec.  292.  Section  1205(f)  of  the  Act  is 
amended  by  striking  out  'September  30. 
1985'  and  in.serting  in  lieu  thereof  Septem- 
ber 30.  199r. 

commission  to  study  POSTSECONDARY  INSTI- 
TUTIONAL AND  PROGRAMMATIC  RECOGNITION 
PROCESS 

Sec.  293.  Title  XII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

COMMISSION  TO  STUDY  POSTSECONDARY  INSTI- 
TI:T10NAL  and  PROGRAMMATIC  RECOGNITION 
PROCESS 

Sec.  1206.  (a)  There  is  established  in  the 
legislative  branch  a  Joint  Study  Commission 
on  Postsecondary  Institutional  Recognition 
(hereafter  in  this  .section  referred  to  as  the 
Commission' I. 

(bi  The  Commi.ssion  shall  be  composed  of 
5  members  appointed  jointly  by  the  Presi- 
dent pro  tempore  of  the  Senate,  upon  the 
recommendation  of  the  Majority  Leader 
and  the  Minority  Leader,  and  by  the  Speak- 
er of  the  House  of  Representatives,  upon 
the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader. 

■(c)(li  Members  of  the  Commission  shall 
be  appointed,  on  the  basis  of  their  integrity, 
impartiality,  and  good  judgment,  from 
among  individuals  who.  as  a  result  of  their 
training,  experience,  and  attainment,  are 
widely  recognized  by  professionals  in  the 
fields  of  education  and  governmental  ad- 
ministration as  experts  in  tho.se  fields. 

■■(2)  Members  of  the  Commi.ssion  and  staff 
of  the  Commission  may  not.  at  the  time  of 
their  appointment,  be  .serving  as  either  em- 
ployees or  officers  of  any  accrediting  agency 
or  an  organization  of  accrediting  agencies, 
currently  serving  as  administrators  of  ac- 
credited institutions,  or  be  current  or  past 
members  of  the  Advi.sory  Committee  on  Ac- 
creditation and  Institutional  Eligibility  of 
the  Department. 

"(3)  Vacancies  in  the  membership  of  the 
Commi.ssion  shall  not  affect  the  power  of 
the  remaining  members  to  perform  the 
duties  of  the  Commi.ssion  and  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(4)  Each  member  of  the  Commission  not 
otherwise  employed  by  the  United  States 
Government  shall  receive  the  daily  equiva- 


lent of  the  annual  basic  pay  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code,  for  each  day 
during  which  such  member  is  actually  en- 
gaged in  the  performance  of  the  duties  of 
the  Commission.  Each  member  of  the  Com- 
mission shall  be  allowed  travel  expenses  in 
the  same  manner  as  any  individual  em- 
ployed intermittently  by  the  Federal  Gov- 
ernment is  allowed  travel  expenses  under 
.section  5703  of  title  5.  United  States  Code. 

"(d)(1)  The  Commission  shall  conduct  a 
thorough  study  of  the  institutional  and  pro- 
grammatic recognition  process  used  by  the 
Department  of  Education  in  determining  in- 
stitutional or  programmatic  eligibility  for 
student  participation  in  Federal  student  as- 
sistance programs  under  this  Act  with  at- 
tention being  given  to  the  various  types  of 
public  and  private  postsecondary  institu- 
tions and  programs. 

(2)  The  study  shall  address,  analyze,  and 
report  specifically  on— 

"(A)  the  comprehensiveness  of  the  stand- 
ards and  criteria  used  by  existing  accredita- 
tion agencies; 

■■(B)  the  reliability  and  validity  of  the  in- 
stitutional and  programmatic  review  proc- 
e,s.ses  used  by  the  existing  accreditation 
agencies; 

■■(C)  the  adequacy  of  the  current  accredi- 
tation methodology  and  s.vstem: 

■(D)  alternative  structures,  standards,  cri- 
teria, and  proces.ses  that  might  be  used  in 
accrediting  institutions  and  programs; 

■(E)  the  indicators  of  educational  quality 
that  might  be  incorporated  into  the  accredi- 
tation process: 

■(F)  the  educational  outcome  measure- 
ments that  might  be  used  in  the  accredita- 
tion proce.ss; 

(G)  the  indicators  of  institutional  and 
programmatic  quality  that  should  be  provid- 
ed to  applicants  and  students;  and 

■■(H)  alternative  approaches  that  might  be 
used  by  the  Secretary  for  institutional  and 
programmatic  recognition  to  permit  student 
participation  in  Federal  student  assistance 
programs. 

as  each  factor  bears  on  eligibility  for  partici- 
pation  in  Federal  student  assistance  pro- 
grams. 

(el  The  Commi.ssion  shall  adopt  proce- 
dures allowing  any  interested  party  to 
submit  information  with  respect  to  the  rec- 
ognition proce.ss,  including  critiques  of  cur- 
rent accn  diting  agency  recognition  proce- 
dures, accreditation  procedures,  possible  al- 
ternative procedures,  and  proposed  changes 
in  criteria  for  recognition  of  individual  ac- 
crediting agencies. 

■(f)  The  Commission  shall  prepare  a  nar- 
rative and  statistical  report  consisting  of— 

(1)  an  overview  description  of  the  volun- 
tary accrediting  proce.ss  used  for  postsec- 
ondary education  in  the  United  Stales;  and 
■■(2)  a  brief  description  of  each  accrediting 
agency  recognized  by  the  Department. 
The  report  shall  include  at  least  a  state- 
ment of  the  agency's  purpose  and  a  descrip- 
tion of  the  organizational  and  governance 
structure  of  the  agency,  the  agency's  accred- 
itation and  visitation  procedures,  employers 
of  members  of  the  accrediting  agency's  gov- 
erning body,  the  agency's  .sources  of  finan- 
cial support,  and  a  ten-year  record  of  the 
number  of  members,  number  of  candidates 
for  accreditation,  number  of  members  vol- 
untarily withdrawn  after '  membership, 
number  of  applications  witlidrawn  before 
membership,  number  of  members  dropped, 
and  number  of  applicants  denied  accredita- 
tion. The  report  shall  include  the  types  of 


information  shared  among  the  various  ac- 
crediting agencies,  the  degree  of  duplication 
among  accrediting  agencies  in  the  current 
system,  and  an  analysis  of  reported  com- 
plaints by  the  agency  and  its  member  insti- 
tutions and  programs. 

"(g)(1)(A)  By  agreement  between  the 
President  pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa- 
tives, the  Commission  is  authorized  to 
secure  on  a  reimbursable  basis,  office  space, 
clerical  personnel,  travel  expenses,  and  such 
supplies  and  equipment  as  may  be  necessary 
for  the  Commission  to  carry  out  the  study. 
•(B)  Subject  to  such  limitations  as  the 
President  pro  tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa- 
tives may  jointly  prescribe,  the  Commission 
may  appoint  such  personnel  as  the  Commis- 
sion deems  necessary  and  fix  the  compensa- 
tion at  an  annual  rate  that  does  not  exceed 
the  rate  of  basic  pay  then  payable  for  GS- 
18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  and  may 
procure  by  contract  the  temporary  and 
intermittent  services  of  clerical  personnel 
and  experts  or  consultants,  or  organizations 
thereof. 

■(2)  In  conducting  the  study  authorized 
by  this  section,  the  Commission  is  author- 
ized to— 

■(A)  seek  such  assistance  and  support  as 
may  be  required  to  conduct  the  study  from 
appropriate  Federal  agencies; 

•■(B)  arrange  for  the  detail  of  staff  person- 
nel from  other  Federal  agencies: 

•■(C)  enter  into  contracts  and  make  other 
arrangements,  as  may  be  necessary  for  the 
conduct  of  the  study; 

■■(D)  convene  such  technical  groups  as 
deemed  necessary  to  secure  Information 
about  the  existing  recognition  process;  and 

■■(E)  provide  transportation  and  subsist- 
ence for  persons  serving  without  compensa- 
tion, 

■■(3)  Upon  request  by  the  Commi.ssion.  the 
head  of  any  Federal  agency  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  in  the  conduct  of  the  study, 

■■(h)  The  Commission  shall  submit  a 
report  of  the  findings  and  recommendations 
of  the  study  required  by  this  section  to  the 
Postsecondary  Education  Subcommittee  of 
the  Education  and  Labor  Committee  of  the 
House  of  Representatives  and  the  Subcom- 
mittee on  Education,  Arts,  and  Humanities 
of  the  Labor  and  Human  Resources  Com- 
mittee of  the  Senate  not  later  than  nine 
months  after  funds  are  appropriated  and 
made  available  for  this  study, 

"(i)  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  carry  out  the  .study  au- 
thorized by  this  section. '. 

DISCLOSURES  OF  FOREIGN  GIFTS 

Sec  294.  (a)  General  Rule.— Title  XII  of 
the  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"disclosures  of  foreign  GIFTS 

"Sec  1207.  (a)  Whenever  any  institution 
receives  a  gift  from  or  enters  into  a  contract 
with  a  foreign  source,  the  value  of  which  is 
$250,000  or  more,  considered  alone  or  In 
combination  with  all  other  gifts  from  or 
contracts  with  that  foreign  source  within  a 
calendar  year,  the  institution  shall  file  a  dis- 
closure report  with  the  Secretary  on  Janu- 
ary 31  or  July  31.  whichever  is  sooner. 

"(b)  Each  report  to  the  Secretary  required 
by  this  Act  shall  contain: 

••(1)  For  gifts  received  from  or  contracts 
entered  Into  with  a  foreign  source  other 
than  a  foreign  government,  the  aggregate 


dollar  amount  of  such  gifts  and  contracts 
attributable  to  a  particular  country.  The 
country  to  which  a  gift  is  attributable  is  the 
country  of  clti'/enshlp,  or  If  unknown,  the 
principal  residence  for  a  foreign  source  who 
is  a  natural  person,  and  the  country  of  in- 
corporation, or  If  unknown,  the  principal 
place  of  business,  for  a  foreign  source  which 
is  a  legal  entity, 

"(2)  For  gifts  received  from  or  contracUs 
entered  into  with  a  foreign  government,  the 
aggregate  amount  of  such  gifts  and  con- 
tracts received  from  each  foreign  govern- 
ment, 

•■(c)  Notwithstanding  the  provisions  of 
subsection  (b),  whenever  any  Institution  re- 
ceives a  restricted  or  conditional  gift  or  con- 
tract from  a  foreign  source,  the  institution 
shall  disclose: 

(1)  For  such  gifts  received  from  or  con- 
tracts entered  into  with  a  foreign  .source 
other  than  a  foreign  government,  the 
amount,  the  date,  and  a  description  of  such 
conditions  or  restrictions.  The  report  shall 
also  disclose  the  country  of  citizenship,  or  if 
unknown,  the  principal  residence  for  a  for- 
eign source  which  is  a  natural  person,  and 
the  country  of  incorporation,  or  If  unknown, 
the  principal  place  of  business  for  a  foreign 
source  which  is  a  legal  entity. 

■■(2)  For  gifts  received  from  or  contracts 
entered  Into  with  a  foreign  government,  the 
amount,  the  dale,  a  description  of  such  con- 
ditions or  restrictions,  and  the  name  of  the 
foreign  government. 

■■(d)(1)  If  an  institution  described  under 
subsection  (a)  is  within  a  Slate  which  has 
enacted  requirements  for  public  disclosure 
of  glfls  from  or  contracts  with  a  foreign 
source  that  are  substantially  similar  to  the 
requirements  of  this  .section,  a  copy  of  the 
disclosure  report  filed  with  the  Stale  may 
be  filed  with  the  Secretary  In  lieu  of  a 
report  required  under  subsection  (a).  The 
Slate  in  which  the  institution  is  located 
shall  provide  to  the  Secretary  such  a.ssur- 
ances  as  the  Secretary  may  require  to  estab- 
lish that  the  institution  has  met  the  re- 
quirements for  public  disclosure  under  Stale 
law  if  the  Slate  report  is  filed, 

(2)  If  an  institution  receives  a  gift  from, 
or  enters  into  a  contract  with,  a  foreign 
source,  where  any  other  department, 
agency,  or  bureau  of  the  executive  branch 
requires  a  report  containing  requirements 
substantially  similar  to  those  required 
under  this  Act,  a  copy  of  this  report  may  be 
filed  with  the  Secretary  in  lieu  of  a  report 
required  under  subsection  (a). 

'•(e)  All  disclosure  reports  required  by  this 
Act  shall  be  public  records  open  to  Inspec- 
tion and  copying  during  business  hours. 

■■(f)(1)  Whenever  it  appears  that  an  insti- 
tution has  failed  to  comply  with  the  re- 
quirements of  this  .section,  including  any 
rule  or  regulation  promulgated  thereunder, 
a  civil  action  may  be  brought  in  an  appro- 
priate district  court  of  the  United  Stales,  or 
the  appropriate  United  Stales  court  of  any 
territory  or  other  place  subject  to  the  juris- 
diction of  the  United  States,  to  request  such 
court  to  compel  compliance  with  the  re- 
quirements of  the  Act. 

••(2)  For  knowing  or  willful  failure  to 
comply  with  the  requirements  of  ihls  .sec. 
lion.  Including  any  rule  or  regulation  pro- 
mulgated thereunder,  an  institution  shall 
pay  to  the  Treasury  of  the  United  Stales 
the  full  costs  to  the  United  Slates  of  obtain- 
ing compliance,  including  all  a-ssocialed 
costs  of  Investigation  and  enforcement, 

••(g)  The  Secretary  may  promulgate  regu- 
lations to  carry  out  the  ministerial  duties 
imposed  on  the  Secretary  by  this  .section. 


■•(h)  For  purposes  of  this  .section- 
"(1)  the  term  contract'  means  any  agree- 
ment for  the  acquisition  by  purcha.se,  lease, 
or  barter  of  properly  or  .services  by  the  for- 
eign .source,  for  the  direct  benefit  or  u.se  of 
either  of  the  parties; 

'(2)  the  term  foreign  source^  mean.s 
■■(A)  a  foreign  government,  including  an 
agency  of  a  foreign  government. 

■(B)  a  legal  entity,  governmental  or  other- 
wise, created  .solely  under  the  laws  of  a  for- 
eign state  or  stales; 

■(C)  an  individual  who  Is  not  a  citizen  or  a 
national  of  the  United  Stales  or  a  trust  ter- 
ritory or  protectorate  thereof;  and 

■■(D)  an  agent.  Including  a  subsidiary  or 
affiliate  of  a  foreign  legal  entity,  acting  on 
behalf  of  a  foreign  source; 

(3)  the  term  gift'  means  any  gift  of 
money  or  properly; 

•■(4)  the  term  institution'  means  any  Insti- 
tution, public  or  private,  or.  if  a  multicam- 
pus  institution,  any  single  campus  of  such 
institution,  in  any  State  which- 

(A)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  .school; 

"(B)  provides  a  program  for  which  it 
awards  a  bachelor's  degree  (or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree)  or  more  advanced  degrees:  and 

"(C)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  a.s.sociation  and 
to  which  institution  Federal  financial  a.ssist- 
ance  is  extended  (directiv  or  indireclly 
through  another  entity  or  person),  or  which 
inslilution  receives  support  from  I  he  exten- 
sion of  Federal  financial  assistance  to  any  of 
its  subunits;  and 

(5)  the  term  restricted  or  conditional  gift 
or  contract  means  any  endowment,  gift, 
gram,  contract,  award,  present,  or  property 
of  any  kind  which  includes  proMsions  re- 
garding (A)  the  employment.  a.ssignment.  or 
termination  of  faculty.  (Bi  the  establish- 
ment of  departments,  centers,  research  or 
lecture  programs,  or  new  faculty  positions; 
(C)  the  selection  or  admi.ssion  of  students; 
or  (D)  the  award  of  grants,  loans,  scholar- 
ships, fellowships,  or  other  forms  of  finan- 
cial aid  restricted  to  students  of  a  specified 
country,  religion,  sex,  ethnic  origin,  or  polit- 
ical opinion,'", 

(b)  Repealer,— Section  1207  of  the  Act,  as 
added  by  subsection  (ai  of  this  section  is  re- 
pealed on  August  1,  1989, 

Part  L— Robert  A.  Taft  Institute 

REAUTHORIZATION 

Sec.  296.  Section  1373  of  the  Education 
Amendments  of  1980.  relating  to  the  Robert 
A  Taft  Institute,  is  amended  by  inserting 
after     1985'    a  comma  and   the   following: 

$750,000  for  the  fi.scal  year  1986  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1988' 

TITLE  III-EDUCATION 
ADMINISTRATION 

Part  A- Research  and  Improvement 

PROGRAM  authorized 

Sec.  301.  Section  405  of  the  General  Edu- 
cation Provisions  Act  (hereafter  in  this  title 
referred  to  as  the  Act")  is  amended  to  read 
as  follows: 

OFFICE  OF  educational  RESEARCH  AND 
IMPROVEMENT 

Sec  405.  (a)(1)  The  Congress  declares  it 
to  be  the  policy  of  the  United  States  to  pro- 
vide to  every  individual  an  equal  opportuni- 
ty to  receive  an  education  of  high  quality 
regardle.ss  of  race,  color,  religion,  .sex,  age, 
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handicap,  national  origin,  or  social  clas.s.  Al- 
though thf  American  educational  .system 
has  pursued  thi.s  objective,  it  has  not  at- 
tained the  objective.  To  achieve  the  goal  of 
quality  education  requires  the  continued 
pursuit  of  knowledge  about  education 
through  research,  improvement  activities, 
data  collection,  and  information  di.ssemina- 
tion.  While  the  direction  of  American  edu- 
cation remains  primarily  the  responsibility 
of  State  and  local  governments,  the  Federal 
Government  has  a  clear  responsibility  to 
provide  leadership  in  the  conduct  and  sup- 
port of  scientific  inquiry  into  the  education- 
al process. 

■•<2i  The  Congress  further  declares  it  to  be 
the  policy  of  the  United  States  to- 

I  A)  promote  the  quality  and  equity  of 
American  education: 

■iB)  advan'-e  the  practice  of  education  as 
an  art.  science,  and  profession; 

(C'l  support  educational  research  of  the 
highest  quality; 

■(D>  strengthen  the  educational  research 
and  development  system; 

■■(E)  improve  educational  techniques  and 
training; 

■(F)  as.se.ss  the  national  progress  of  this 
Nation's  schools  and  educational  in.stitu- 
tions.  particularly  special  populations;  and 

■■(G)  rollict.  analyze,  and  di.sseminate  sta- 
tistics and  other  data  related  to  cdiicaiion  in 
the  United  States  and  other  nations. 

■■i3i  For  purposes  of  thi.s  section  — 

■  (A)  the  term  Assistant  Secretary'  means 
the  A.ssistant  Secretary  for  Educational  Re- 
search and  Improvement  established  by  sec- 
tion 202  of  the  Department  of  Education 
Organization  Act; 

B)  ihe  term  Council'  means  the  Nation- 
al Advisory  Council  on  Educational  Re- 
.search  and  Improvement  established  by  sub- 
section icy. 

■■<C>  the  term  educational  re.search'  in- 
cludes basic  and  applied  re.search.  develop- 
ment, planning,  surveys,  assessments,  eval- 
uations, investigations,  experiments,  and 
demonstrations  in  the  field  of  education  and 
other  fields  relating  to  education; 

'Di  the  term  Office  means  the  Office  of 
Educational  Research  and  Improvement  es- 
tablished b.\  section  209  of  the  Department 
of  Education  Organization  Act;  and 

(E)  the  terms  United  States'  and  State' 
include  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico. 

ib»l)  It  shall  be  the  purpose  of  IIk' 
Office  to  carry  out  the  policies  .set  forth  in 
subsection  'ai  of  this  section.  The  Office 
shall  be  administered  by  the  A.ssistant  Sec- 
retary and  shall  include— 

'A)  the  National  Advisory  Council  on 
Educational  Re.search  and  Improvement  es- 
tablished in  subsection  (ci; 

(B)  the  Center  for  Education  Statistics 
established  by  section  406;  and 

■■(Ci  such  other  units  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  the  Office. 

■■(2)  The  Office  shall,  in  accordance  with 
the  provisions  of  tfiis  section,  .seek  to  im- 
prove education  in  the  United  States 
through  concentrating  the  resources  of  the 
Office  on  the  priority  research  and  develop- 
ment needs  described  in  paragraph  <3). 

(3)  The  needs  to  which  paragraph  (2) 
apply  are- 

■  (A)  improving  student  achievement; 
■•'B)  improving  the  ability  of  .schools  to 

meet  their  responsibilities  to  provide  equal 
educational  opportunities  for  all  students, 
including  those  with  limited  English-speak- 
ing ability,  women,  older  students,  part-time 
students,  minority  students,  gifted  and  tal- 


ented students,  handicapped  students,  and 
students  who  are  socially,  economically,  or 
educationally  disadvantaged; 

■■iC)  collecting,  analyzing,  and  disseminat- 
ing statistics  and  other  data  related  to  edu- 
cation in  the  United  Stales  and  other  na- 
tions; 

■■(D)  improving  the  dissemination  and  ap- 
plication of  knowledge  gained  from  educa- 
tional research  and  data  gathering; 

■(E>  encouraging  the  study  of  the  .sci- 
ences, the  arts,  and  the  humanities,  includ- 
ing foreign  languages  and  cultures; 

■■(F)  improving  the  data  base  of  informa- 
tion on  special  populations  and  their  educa- 
tional status; 

■■(G)  conducting  research  on  adult  educa- 
tional achievement,  particularly  literacy 
and  illiteracy  as  it  affects  employment, 
crime,  health,  and  human  welfare; 

■■(H)  conducting  research  on  post.second- 
ary  opportunities,  especially  access  for  mi- 
norities and  women;  and 

■  (I)  conducting  re.search  on  education  pro- 
fessionals, especially  at  the  elementary  and 
secondary  levels  including  i.ssues  of  recruit- 
ment, training,  retention,  and  compensa- 
tion. 

■■(cxliThe  Council  shall  consist  of  fifteen 
members  appointed  by  the  President,  by 
and  with  the  advice  and  con.sent  of  the 
Senate.  In  addition,  there  shall  be  such  ex 
officio  members  who  are  officers  of  the 
United  States  as  the  President  may  desig- 
nate, including  the  A.ssistant  Secretary.  A 
majority  of  the  appointed  members  of  the 
Council  shall  constitute  a  quorum.  The 
chairperson  of  the  Council  shall  be  desig- 
nated by  the  President  from  among  the  ap- 
pointed members.  Ex  officio  members  shall 
not  have  a  vote  on  the  council.  The  mem 
bers  of  the  Council  shall  be  appointed  to 
ensure  that  the  Council  is  broadly  repre- 
sentative of  the  general  public;  the  educa- 
tion professions,  including  practitioners; 
policymakers  and  researchers;  and  the  vari- 
ous fields  and  levels  of  education. 

'(2)(A)  Except  as  provided  in  subpara- 
graph iB).  members  shall  be  appointed  to 
terms  of  three  years. 

'  (B)  Of  the  members  first  appointed  — 
(i)  five  shall  be  appointed  for  terms  of 
one  year; 

(ii)  five  shall  be 
two  years;  and 

■  (lii)  five  shall  be 
three  years; 

as  designated  by  the  President  at 
of  appointment. 

■(C)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  a  term  until  a  successor 
has  taken  offiC(\ 

iD)  An  appointed  member  who  has  been 
a  member  of  the  Council  for  six  consecutive 
years  shall  be  ineligible  for  appointment  to 
the  Council  during  the  two-year  period  fol- 
lowing the  expiration  of  the  sixth  year. 

■■(  3 )  The  Council  shall  - 

■■(A)  advise  the  Secretary  and  the  A.ssisl- 
ant  Secretary  on  the  policies  and  activities 
carried  out  by  the  Office; 

■■(B)  review  and  publicly  comment  on  the 
policies  and  activities  of  the  Office; 

■■'O  conduct  such  activities  as  may  be  nec- 
essary to  fulfill  its  functions  under  this  sub- 
section; 

(Di  prepare  such  reports  to  the  Secre- 
tary on  the  activities  of  the  Office  as  are  ap- 
propriate; and 

(E)  submit,  no  later  than  March  31  of 
each  year,  a  report  to  the  President  and  the 


appointed  for  terms  of 
appointed  for  terms  of 
the  time 


Congress  on  the  activities  of  the  Office,  and 
on  education,  educational  research,  and 
data  gathering  in  general. 

■■(d)(1)  In  order  to  carry  out- the  objectives 
of  the  Office  under  this  section,  the  Secre- 
tary within  the  limits  of  available  resources 
shall- 

■■(A)  conduct  educational  research; 

■■(B)  collect,  analyze,  and  disseminate  the 
findings  of  education  research; 

■■(C)  train  individuals  in  educational  re- 
search; 

■■(D)  assist  and  foster  such  research,  col- 
lection, dissemination,  and  training  through 
grants,  cooperative  arrangements,  and  tech- 
nical assistance; 

■(E)  promote  the  coordination  of  educa- 
tional re.search  and  research  support  within 
the  Federal  Government  and  otherwise 
a.ssist  and  foster  such  research;  and 

■■(F)  collect,  analyze,  and  disseminate  sta- 
tistics and  other  data  related  io  education  in 
the  United  Slates  and  other  nations. 

■■(2)  The  Secretary  may  carry  out  the  ac- 
tivities in  paragraph  d)  directly,  or  through 
grants,  contracts,  and  cooperative  agree- 
ments with  institutions  of  higher  education, 
public  agencies,  private  organizations  and 
institutions,  and  individuals.  When  making 
awards  under  this  sub.section,  the  Secretary 
shall,  to  the  fullest  extent  possible— 

■■(A)  solicit  recommendations  and  advice 
regarding  research  priorities.' opportunities, 
and  strategies  from  qualified  experts,  such 
as  education  professionals  and  policymak- 
ers, personnel  of  the  regional  education  lab- 
oratories and  of  the  research  and  develop- 
ment centers  supported  under  paragraph 
(3).  and  the  Council,  as  well  as  parents  and 
other  members  of  the  general  public; 

■■(B)  employ  suitable  selection  procedures 
utilizing  the  principles  of  peer  review;  and 

■(C)  determine  that  the  activities  to  be 
supported  by  the  award  will  be  conducted 
efficiently,  are  of  high  quality,  and  are  con- 
sistent with  the  purposes  and  priorities  of 
the  Office. 

(3)(Ai  In  carrying  out  the  functions  of 
the  Office,  the  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  subsection, 
support  — 

■■(i)  regional  educational  laboratories  es- 
tablished by  public  agencies  or  private  non- 
profit organizations  to  serve  the  needs  of  a 
specific  region  of  the  Nation  under  Ihe  guid- 
ance of  a  regionally  representative  govern- 
ing board,  the  regional  agendas  of  which 
shall,  consistent  with  the  priority  research 
and  development  needs  estaislished  by  sub- 
.section (b)  (2)  and  '3).  be  determined  by  the 
governing  boards  of  such  labs; 

(ii)  research  and  development  centers 
that  are  established  by  institutions  of 
higher  education,  public  agencies,  private 
nonprofit  organizations,  or  by  interstate 
agencies  established  by  compact  which  oper- 
ate subsidiary  bodies  established  to  conduct 
post.secondary  educational  research  and  de- 
velopment; 

■■(iii)  meritorious  unsolicited  proposals  for 
educational  research  and  related  activities 
thai  are  authorized  by  this  subsection;  and 

■■(iv)  proposals  that  are  .specifically  invited 
or  requested  by  the  Secretary,  on  a  competi- 
tive basis,  which  meet  objectives  authorized 
by  this  subsection. 

■(B)  Each  application  for  assistance  under 
clau.se  (i)  or  (ii)  of  subparagraph  (A)  as  a  re- 
gional educational  laboratory  or  a  research 
and  development  center  shall  contain  such 
information  as  the  Secretary  may  reason- 
ably require,  including  assurances  that  the 
applicant  will— 


■•(i)  be  responsible  for  the  conduct  of  the 
research  and  development  activities: 

■•(ii)  prepare  a  long-range  plan  relating  to 
the  conduct  of  such  research  and  develop- 
ment activities; 

■■(iii)  ensure  that  information  developed  as 
a  result  of  such  research  and  development 
activities,  including  new  educational  meth- 
ods, practices,  techniques,  and  products,  will 
be  appropriately  disseminated: 

■■(iv)  provide  technical  assistance  to  appro- 
priate educational  agencies  and  in.stitutions: 
and 

■•(V)  to  the  extent  practicable,  provide 
training  for  individuals,  emphasizing  train- 
ing opportunities  for  v^omen  and  members 
of  minority  groups,  in  the  use  of  new  educa- 
tional methods,  practices,  techniques,  and 
products  developed  in  connection  with  such 
activities. 

■■(C)  No  regional  educational  laboratory  or 
research  and  development  center  receiving 
assistance  under  this  subsection  shall,  by 
reason  of  the  receipt  of  that  assistance,  be 
ineligible  to  receive  any  other  assistance 
from  the  Office  authorized  by  law. 

■■(4)  The  Secretary  may.  from  funds  ap- 
propriated under  this  section,  establish  and 
maintain  research  fellowships  in  the  Office, 
for  .scholars,  researchers,  and  statisticians 
engaged  in  the  collection  and  dis.semination 
of  information  about  education  and  educa- 
tional research.  Subject  to  regulations  pre- 
scribed by  the  Secretary,  the  fellowships 
may  include  such  stipends  and  allowance, 
including  travel  and  subsistence  expenses 
provided  for  under  title  5.  United  States 
Code,  as  the  Secretary  deems  appropriate. 

■■(e)(1)  In  addition  to  the  other  responsi- 
bilities of  the  Office  under  this  section,  the 
Secretary,  through  the  Office,  shall  carry 
out,  by  grant  to  or  cooperative  agreement 
with  a  nonprofit  educational  organization,  a 
National  Assessment  of  Educational 
Progress  which  shall  have  as  a  primary  pur- 
pose the  assessment  of  the  performance  of 
children  and  young  adults  in  the  basic  skills 
of  reading,  mathematics,  communication, 
and  other  subjects  and  skills.  Such  a  Nation- 
al Assessment  shall— 

■■(A)  collect  and  report  at  least  once  every 
five  years  data  assessing  the  performance  of 
students  at  various  age  or  grade  levels  in 
each  of  the  areas  of  reading,  writing,  and 
mathematics; 

■(B)  report  periodically  data  on  changes 
in  knowledge  and  skills  of  .such  students 
over  a  period  of  time; 

■■(C)  conduct  special  assessments  of  other 
educational  areas,  as  the  need  for  additional 
national  information  arises: 

■■(D)  include  in  assessment  activities  infor- 
mation on  special  groups  of  individuals: 

■(E)  provide  technical  assistance  to  State 
educational  agencies  and  to  local  education- 
al agencies  on  the  use  of  National  Assess- 
ment objectives,  primarily  pertaining  to— 

■■(i)  the  basic  skills  of  reading,  mathemat- 
ics, and  communication,  and 

■(ii)  on  making  comparisons  of  such  as- 
sessments with  the  national  profile  (includ- 
ing special  population  profiles)  and  change 
data  developed  by  the  National  Assessment; 
and 

■•(F)  with  respect  to  each  State  which  vol- 
untarily participates  in  accordance  with 
paragraph  (5),  provide  a  statement  of  infor- 
mation collected  by  the  National  Assess- 
ment for  each  such  State. 

•■(2)(A)  The  educational  organization 
through  which  the  Office  carries  out  the 
National  Assessment  shall  be  responsible  for 
overall  management  of  the  National  Assess- 
ment. Such  organization  shall  delegate  au- 


thority to  design  and  supervise  the  conduct 
of  the  National  Assessment  to  an  Assess- 
ment Policy  Committee,  established  with 
the  advice  of  the  Secretary.  The  Assessment 
Policy  Committee  shall  be  composed  of— 

■(i)  five  members  appointed  by  the  educa- 
tional organization  of  whom  two  members 
shall  be  representative  of  business  and  in- 
dustry and  three  members  shall  be  repre- 
sentative of  the  general  public,  and 

■■(ii)  fourteen  members  appointed  by  the 
educational  organization  from  the  catego- 
ries of  membership  specified  in  subpara- 
graph (B). 

■•(B)  Members  of  the  As.sessment.  Policy 
Committee    appointed    in    accordance   with 
clause  ( ii )  of  subparagraph  ( A )  shall  be— 
■■(i)  one  chief  State  .school  officer: 
■■(ii)  two  State  legislators; 
■■(iii)  two  school  district  superintendents; 
■(iv)  one  member  of  a  State  board  of  edu- 
cation; 
■■(V)  one  member  of  a  local  school  board: 
■■(vi)  one  Governor  of  a  State: 
■■(vii)  four  classroom  teachers: 
■■(viii)   one   elementary   school    principal: 
and 
■■(ix)  one  .secondary  .school  principal. 
■■(C)  The  Assistant  Secretary  shall  serve 
as  an  ex  officio  member  of  the  A.sse.ssment 
Policy  Committee.  The  A.ssistant  Secretary 
shall  also  appoint  a  member  of  the  Council 
to  serve  as  a  nonvoting  member  of  the  As- 
sessment Policy  Committee. 

■■(D)  Members  appointed  in  accordance 
with  clauses  (i)  and  (ii)  of  subparagraph  (A) 
shall  be  appointed  for  terms  of  three  years 
on  a  staggered  basis. 

■■(3)  The  As.sessment  Policy  Committee 
shall  be  responsible  for  the  design  of  the 
National  A.s.sessment.  including  the  .selection 
of  the  learning  areas  to  be  as.sessed.  the  de- 
velopment and  .selection  of  goal  statements 
and  as.se.ssment  items,  the  assessment  meth- 
odology, the  form  and  content  of  the  report- 
ing and  dissemination  of  a.ssessmeni-  results, 
and  studies  to  evaluate  and  improve  the 
form  and  utilization  of  the  National  As,ses.s- 
ment.  The  appropriateness  of  all  cognitive, 
background,  and  attitude  items  developed  as 
part  of  the  National  As.sessment  shall  be  the 
responsibility  of  the  As.se.ssment  Policy 
Committee.  Such  uems  shall  be  subject  to 
review  by  the  Department  of  Education  and 
the  Office  of  Management  and  Budget  for  a 
single  period  of  not  more  than  sixty  days. 

(4)  Each  learning  area  assessment  shall 
have  goal  statements  devi.sed  through  a  na- 
tional con.sensus  approach,  providing  for 
active  participation  of  teachers,  curriculum 
specialists,  subject  matter  specialists,  local 
school  administrators,  parents,  and  mem- 
bers of  the  general  public.  All  items  .selected 
for  u.se  in  the  as.sessment  shall  be  reviewed 
to  exclude  items  which  might  reflect  racial, 
sex.  cultural,  or  regional  bias. 

■■(5)  Participation  in  the  National  Assess- 
ment by  State  and  local  educational  agen- 
cies selected  as  part  of  a  sample  of  such 
agencies  shall  be  voluntary. 

■■(6)  The  Secretary  shall  provide  for  a 
periodic  review  of  the  National  As.sessment. 
The  review  shall  provide  an  opportunity  for 
public  comment  on  the  conduct  and  useful- 
ness of  the  National  A.ssessment  and  shall 
result  in  a  report  to  the  Congress  and  to  the 
Nation  on  the  findings  and  recommenda- 
tions of  the  review,  if  any.  The  Secretary 
shall  consider  the  findings  and  recommen- 
dations in  designing  the  competition  to 
select  the  educational  organization  through 
which  the  Office  carries  out  the  National 
Assessment. 

■■(f)(1)(A)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 


this  section  (other  than  subsection 
(d)(3>(A)(i))  and  section  406  $53,231,000  for 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1.  1991. 

■■(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  subsec- 
tion id)(3)(A)(i)  $19,000,000  for  the  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1.  1991 

(O  The  Secretary  may  not  enter  into  a 
contract  for  the  purpose  of  regional  educa- 
tional laboratories  under  subsection 
id)(3)(A)(i)  for  a  period  in  excess  of  five 
years. 

•■(2)  Not  less  than  90  per  centum  of  the 
funds  appropriated  pursuant  to  this  subsec- 
tion for  any  fLscal  year  shall  be  expended  to 
carry  out  this  section  through  grants,  coop- 
erative agreements,  or  contracts. 

(3)  When  more  than  one  Federal  agency 
uses  funds  to  support  a  single  project  under 
this  section,  the  Office  may  act  for  all  such 
agencies  in  administering  such  funds. 

•(g)  In  each  fi.scal  year  in  which  appropri- 
ated funds  equal  or  exceed  the  amount  of 
funds  appropriated  in  fiscal  year  1986  to 
carry  out  sections  405  and  406,  the  Secre- 
tary shall  at  least  maintain  the  level  of 
funding  provided  for  the  operations  during 
fUscal  year  1986  of  the  Center  for  Education- 
al Statistics,  the  National  A.ssessment  of 
Educational  Progress,  and  the  Educational 
Resources  Information  Center  for  such 
fi.scal  year.". 

CENTER  FOB  EDUCATION  STATISTICS 

Sec    302.    (ai    General    Authority.— (1) 
Section  406  of  the  Act  is  amended- 
lAi   in    the    heading   to   read   as   follows: 
CENTER     FOR     EDUCATION     STATIS- 
TICS"; 

(B)  by  striking  out  subsections  <e)  and  (g): 
and 

(C)  by  redesignating  sub.sections  (f),  'h), 
and  (II  as  sub.sections  'e),  (f  >.  and  igi.  respec- 
tively. 

(2)  The  first  sentence  of  section  406(a)  of 
the  Act  is  amended  by  striking  out  Office" 
and  everything  that  follows  through  the 
end  thereof,  and  inserting   in  lieu   thereof 

Office  of  Educational  Research  and  Im- 
provement, a  Center  for  Education  Statis- 
tics (hereafter  in  this  section  referred  to  as 
the  Center).  ".  The  second  sentence  of  such 
.section  406(a)  is  amended  b.\  striking  out 
■an  Administrator"  and  inserting  in  lieu 
thereof  "a  Director' 

(3)  The  first  sentence  of  section  406ib>  of 
the  Act  IS  amended  by  In.serting  a  comma 
and    analyze,    immediately  after    collect". 

<b)  Advisory  CouNciL.-Si^ction  406'c)  of 
the  Act  IS  amended— 

( 1)  in  paragraph  i2i- 

(A)  by  Striking  out  subparagraph  (A); 

(B)  by  redesignating  subparagraphs  Bi. 
(C).  and  (D)  as  subparagraphs  (Ai.  'B).  and 
(C).  respectively:  and 

(C)  by  striking  out  in  subparagraph  'A) 
I  as  redesignated  in  subparagraph  lA))  Di- 
rector of  the  National  Institute  of  Educa- 
tion." and  inserting  in  lieu  thereof  Assist- 
ant Secretary."": 

(2)  by  .striking  out  paragraphs  (3)  and  (5); 
and 

(3)  by  redesignating  paragraphs  (4).  (6). 
and  (7)  a-s  paragraphs  (3).  i4).  and  '5).  re- 
spectively. 

(C)  Annual  REPORT.-Seclion  406(d)(1)  of 
the  Act  is  amended  to  read  as  follows; 

(did)  The  Secretary  shall  not  later  than 
June  1  of  each  year  submit  to  the  Congress 
an  annual  report  which— 
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(A)  includes  a  statistical  report  on  the 
condition  of  education  in  the  United  States 
during  the  two  preceding  fiscal  years  and  a 
projection,  for  the  three  succeeding  fiscal 
years,  of  estimated  statistics  related  to  edu- 
cation ill  the  United  States;  and 

iBi  clearly  sets  forth  areas  of  critical 
need  for  additional  qualified  education  per- 
.sonnel  in  local  educational  agencies  and. 
after  discussion  and  review  by  the  Advisory 
.Council  on  Education  Statistics,  identifies 
priorities  within  the  areas  of  need  and  in- 
cludes recommendations  of  the  Council  with 
respect  to  the  most  effective  manner  in 
which  the  Nation  and  the  Federal  Govern- 
ment may  address  such  needs.". 

idi  St.^tistic.al  Records.— Section  406(e) 
of  the  Act  'as  redesignated  by  subsection 
(aK3))  IS  amended— 

1 1 1  in  paragraph  ( 1  )— 

'A>  by  striking  out  the  subparagraph  des- 
ignation   (A)"; 

(B)  in  the  fourth  sentence  therein  by 
striking  out  Assistant  Secretary"  each 
place  It  appears  and  inserting  in  lieu  thereof 

Secretary";  and 

(C)  by  striking  out  subparagraph  (B);  and 
( 2 1  by  striking  out  paragraph  1 3 1. 

(ei  Uniform  Fin.^ncing  Dat.a.— Section 
406' f)  las  redesignated  by  subsection  iaM3)) 
is  amended  to  read  as  follows; 

if)  In  addition  to  its  other  responsibil- 
ities, the  Center  shall  collect  uniform  data 
from  the  States  on  the  financing  of  elemen- 
tary and  secondary  education.  Each  State 
receiving  funds  under  the  Education  Con- 
solidation and  Improvement  Act  of  1981 
shall  cooperate  with  the  Center  in  carrying 
out  this  subsection." 

PERSONNEL 

Sec.  303.  Section  401ici  of  the  Department 
of  Education  Organization  Act  is  amended 
in  the  last  sentence  therein  by  striking  out 
"be  equal  to"  and  everything  that  follows 
through  the  end  thereof  and  inserting  in 
lieu  thereof  "exceed  the  maximum  rate  of 
pay  for  grade  GS-15  in  section  5332  of  title 
5.  United  States  Code,  except  that  the  pay 
of  any  employee  originally  appointed  under 
.section  405ie)'5)  of  the  General  Education 
Provisions  Act  'effective  prior  to  the  amend- 
ments of  section  301  of  the  Higher  Educa- 
tion Amendments  of  1986 »  shall  not  be  re- 
duced by  reason  of  such  maximum  rate.". 

USE  OF  COUNCIL  STAFF  AND  FACILITIES 

Sec.  304.  Neither  the  National  Advisory 
Council  on  Educational  Research  and  Im- 
provement nor  the  Advisory  Council  on 
Education  Statistics,  nor  any  of  their  re- 
spective members,  may  use  Council  staff,  fa- 
cilities, equipment,  supplies,  or  franking 
privileges  for  activities  unrelated  to  the  pur- 
poses of  the  respective  Councils. 

REPEAL 

Sec  305.  Section  400A  of  the  Act  is  re- 
pealed. 

Part  B— Study  on  the  Escalating  Cost  of 

Higher  Education 

study  required 

Sec.  311.  lai  Study  Required.— The  Comp- 
troller General  shall  conduct  a  study  on  the 
escalating  cost  of  higher  education.  The 
study  required  by  this  section  shall  — 

'  1 1  identify  the  current  cost  of  obtaining  a 
higher  education  and  determine  how  that 
cost  has  changed  in  recent  years, 

<2)  forecast  the  future  cost  of  obtaining  a 
higher  education  with  consideration  given 
to  prospective  demographic  changes  in  stu- 
dent enrollments, 

(3)  determine  the  specific  causes  of  recent 
changes  in  cost   and  the  extent   to  which 


each  of  those  causes  has  contributed  to  such 
changes. 

(4)  evaluate  the  impact  of  such  changes  in 
cost  on  institutions  of  higher  education, 
their  students,  and  lower  and  middle  income 
families. 

<5)  make  recommendations  or  how  such 
changes  in  cost  can  be  minimized  in  the 
future,  and 

'6)  outline  State  and  Federal  policy  op- 
tions which  may  help  to  minimize  such 
changes  in  cost  in  the  future. 

'bi  Special  Consideration.  — In  conduct- 
ing such  study,  the  Comptroller  General 
shall  give  special  consideration  to  the 
impact  of  escalating  costs  on  lower  and 
middle  income  students  and  families,  the 
impact  of  escalating  costs  on  female  and  mi- 
nority students,  the  impact  of  escalating 
costs  on  the  career  choices  made  by  stu- 
dents, and  the  relationship  between  escalat- 
ing costs  and  the  Federal  student  financial 
assistance  programs, 

<c)  Consultation  Requirements,— During 
the  conduct  of  such  study,  the  Comptroller 
General  shall  consult  frequently  with  the 
Department  of  Education,  the  Chairman  of 
the  Senate  Committee  on  Labor  and  Human 
Resources,  and  the  Chairman  of  the  House 
Committee  on  Education  and  Labor. 

Id)  Report  to  Congress.— The  Comptrol- 
ler General  shall,  within  one  year  of  the 
date  of  enactment  of  this  Act.  submit  to  the 
Congress  a  report  on  the  study  required  by 
this  .section,  together  with  recommenda- 
tions, including  recommendaiions  for  legis- 
lation, as  the  Comptroller  General  deems 
appropriate. 

Part  C— Study  on  Equitable  Funding  on 
Financial  Aid  for  Farm  Families 

STUDY  required 

Sec.  321.  Study  REQUiRED.-The  United 
States  Secretary  of  Education  shall  com- 
mence a  study  under  title  I\'  of  the  Higher 
Education  Act  of  1965  with  respect  to  finan- 
cial aid  formulas  for  students  in  postsecond- 
ary  educational  institutions  with  special  at- 
tention to  devising  a  more  equitable  formula 
for  farm  families. 

Part  D  — Use  of  Volunteers  in  the 
Classroom  Study 

STUDY  required 

Sec  331.  'auli  Studies  Required. -The 
Secretary  of  Education  (hereafter  referred 
to  in  this  section  as  Secretary")  shall  con- 
duct a  thorough  study  of  how  \olunteers 
can  best  be  used  in  the  cla.ssroom.  The  study 
required  by  this  .section  shall  include— 

(A)  the  feasibility  of  using  recipients  of 
student  loans  made,  a.ssured.  or  guaranteed 
under  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  or  part  E  of  such  title  as 
part  of  repayment  of  such  loans: 

'B)  the  u.se  of  older  Americans  as  such  vol- 
unteers; 

(C)  the  use  of  business  persons  and  other 
profe.ssionals  as  volunteers:  and 

(D)  the  place  of  incentives  to  encourage 
volunteerism. 

The  study  required  by  this  ,section  shall  ex- 
amine the  methods  of  using  volunteers  de- 
signed to  provide  the  greatest  flexibility  for 
local  educational  agencies. 

(2)  The  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 
purpo.ses  described  in  paragraph  1 1 ).  For 
purpo.ses  of  such  study,  the  Secretary  shall 
provide  to  the  National  Academy  of  Sci- 
ences any  relevant  data  available  to  the  Sec- 
retary at  the  on.set  of  the  study  and  on  a 
continuing  basis. 


(3)  Reports  Required.— The  Secretary 
and  the  National  Academy  of  Sciences  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  prepare  and  submit  to  the 
Congress  their  respective  reports,  together 
with  a  description  of  programs  on  the  use  of 
volunteers  and  with  such  recommendations 
as  the  Secretary  deems  appropriate. 

(b)  Availability  of  Funds.— Funds  avail- 
able for  the  administration  of  the  Depart- 
ment of  Education  shall  be  used  for  the 
study  required  by  this  section. 

TITLE  IV-PINPOINT  DISASTER  AS- 
SISTANCE UNDER  FEDERAL  IMPACT 
AID 

APPLICATION  REQUIRED 

Sec  401.  Notwithstanding  the  notice  relat- 
ing to  applications  for  pinpoint  disaster  as- 
sistance (43  Federal  Register  57194  (1978)) 
or  any  other  provision  of  Federal  law  or  reg- 
ulation, the  Secretary  of  Education  shall 
accept  an  application  from  Preston  County 
Board  of  Education.  West  Virginia,  under 
section  16  of  the  Act  of  September  23.  1950 
'Public  Law  815.  Eighty-first  Congress)  filed 
after  the  date  of  enactment  of  this  Act. 

TITLE  V-NATIVE  AMERICAN 
CULTURE  AND  ART  DEVELOPMENT 

SHORT  TITLE 

Sec  501.  This  title  may  be  cited  as  the 
Native  American  Culture  and  Art  Develop- 
ment Act". 

FINDINGS 

Sec  502.  The  Congress  finds  and  declares 
that- 

( 1 )  Native  American  art  and  culture  has 
contributed  greatly  to  the  artistic  and  cul- 
tural richness  of  the  Nation: 

1 2)  Native  American  art  and  culture  occu- 
pies a  unique  position  in  American  history 
as  being  our  only  native  art  form  and  cul- 
tural heritage: 

(3)  the  enhancement  and  preservation  of 
this  Nation's  native  art  and  culture  has  a 
fundamental  influence  on  the  American 
people: 

'4)  although  the  encouragement  and  sup- 
port of  Native  American  arts  and  crafts  are 
primarily  a  matter  for  private,  local,  and 
Native  American  initiative,  it  is  also  an  ap- 
propriate matter  of  concern  to  the  Federal 
Government: 

(5)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  support  research 
and  scholarship  in  Native  American  art  and 
culture  and  to  complement  programs  for 
the  advancement  of  Native  American  art 
and  culture  by  tribal,  private,  and  public 
agencies  and  organizations: 

(6)  current  Federal  initiatives  in  the  area 
of  Native  American  art  and  culture  are  frag- 
mented and  inadequate;  and 

(7)  in  order  to  coordinate  the  Federal 
Government's  effort  to  preserve,  support, 
revitalize,  and  disseminate  Native  American 
art  and  culture,  it  is  desirabli?  to  establish  a 
national  Institute  of  Native  American  Cul- 
ture and  Arts  Development. 

DEFINITIONS 

Sec  503.  For  purposes  of  this  title— 

(1)  The  term  "Native  American  art  and 
culture  "  includes,  but  is  not  limited  to.  the 
traditional  and  contemporary  expressions  of 
Native  American  language,  history,  visual 
and  performing  arts,  and  crafts. 

(2)  The  term  "Institute  "  means  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development  established  by  this  title. 

(3)  The  term  "Native  American"  means 
any  person  who  is  a  member  of  an  Indian 
tribe  or  is  a  Native  Hawaiian. 


(4)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  (as  defined  in.  or 
established  pursuant  to.  the  Alaska  Native 
Claims  Settlement  Act),  which  is  recognized 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(5)  The  term  ■Native  Hawaiian"  means 
any  descendent  of  a  person  who.  prior  to 
1778.  was  a  native  of  the  Hawaiian  Islands. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "Board"  means  the  Board  of 
Trustees  established  under  this  title. 

ESTABLISHMENT  OF  INSTITUTE 

Sec  504.  (a)  In  General.— There  is  hereby 
established  a  corporation  to  be  known  as 
the  "Institute  of  Native  American  Culture 
and  Arts  Development",  which  shall  be 
under  the  direction  and  control  of  the 
Board  of  Trustees  established  under  this 
title. 

(b)  Succession  and  Amendment  of  Char- 
ter.—The  corporation  established  under 
subsection  (a)  shall  have  succession  until 
dissolved  by  Act  of  Congress.  Only  the  Con- 
gress shall  have  the  authority  to  revise  or 
amend  the  charter  of  such  corporation. 

BOARD  of  trustees 

Sec  505.  (a)  In  General.— The  Board  of 
Trustees  of  the  Institute  shall  be  composed 
of  18  members  as  follows: 

(1)  12  individuals  appointed  by  the  Presi- 
dent of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate  from 
among  individuals  from  private  life  who  are 
Native  Americans  widely  recognized  in  the 
field  of  Native  American  art  and  culture: 

(2)  3  Members  of  the  Senate  appointed  by 
the  President  pro  tempore  of  the  Senate, 
upon  the  recommendation  of  the  majority 
leader  and  the  minority  leader  of  the 
Senate,  and 

(3)  3  Members  of  the  House  of  Represent- 
atives appointed  by  the  Speaker  of  the 
House  of  Representatives,  upon  the  recom- 
mendation of  the  majority  leader  and  the 
minority  leader  of  the  House  of  Representa- 
tives. 

(b)  Appointments,— In  making  appoint- 
ments pursuant  to  subsection  (a)(1),  the 
President  of  the  United  States  shall— 

(1)  consult  with  the  Indian  tribes  and  the 
various  organizations  of  Native  Americans: 
and 

(2)  give  due  consideration  to  the  appoint- 
ment of  individuals  who  will  provide  appro- 
priate regional  and  tribal  representation  on 
the  Board, 

(c)  Terms  of  Office.- 

(1)  The  term  of  office  of  each  member  of 
the  Board  appointed  pursuant  to  subsection 
(a)(1)  shall  be  6  years,  except  that  of  such 
members  first  appointed.  4  shall  serve  for  a 
term  of  2  years.  4  for  a  term  of  4  years,  and 
4  for  a  term  of  6  years,  as  designated  by  the 
President  as  of  the  time  of  appointment. 
Any  member  of  the  Board  appointed  pursu- 
ant to  subsection  (a)(1)  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
to  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  the 
term.  No  member  of  the  Board  appointed 
pursuant  to  subsection  (a)(1)  shall  be  eligi- 
ble to  serve  in  excess  of  2  consecutive  terms, 
but  may  continue  to  serve  until  his  succes- 
sor is  appointed. 

(2)  The  term  of  office  of  each  Member  of 
Congress  appointed  to  the  Board  under  sub- 
section (a)  shall  expire  at  the  end  of  the 
congressional    term    of   office    which   such 


Member  holds  at  the  time  of  such  appoint- 
ment. 

(d)  Chairman  and  Vice  Chairman.— The 
President  of  the  United  States  shall  desig- 
nate the  initial  Chairman  and  Vice  Chair- 
man of  the  Board  from  among  the  members 
of  the  Board  appointed  pursuant  to  subsec- 
tion (a)(1).  Such  Chairman  and  Vice  Chair- 
man so  designated  shall  serve  for  12  calen- 
dar months.  The  Chairman  and  Vice  Chair- 
man shall  thereafter  be  elected  by  the  mem- 
bers of  the  Board  appointed  pursuant  to 
subsection  (a)(1)  and  shall  .serve  for  terms 
of  2  years.  In  the  case  of  a  vacancy  in  the 
office  of  Chairman  or  Vice  Chairman,  such 
vacancy  shall  be  filled  by  the  members  of 
the  Board  appointed  pursuant  to  sub.section 
(a);l)  and  the  member  filling  such  vacancy 
shall  serve  for  the  remainder  of  the  unex- 
pired term. 

(e)  Congressional  Members.— Members  of 
Congress  appointed  to  the  Board  under  sub- 
.section (a)  shall  not  be  eligible  to  vote  on 
any  matter  considered  by  the  Board;  but 
such  Members  of  Congress  shall  be  entitled 
to  attend  any  meetings  of  the  Board  and  to 
provide  advice  to  the  Board  on  any  matter 
relating  to  the  Institute. 

(f)  Quorum —Unless  otherwi.se  provided 
by  the  bylaws  of  the  Institute,  a  majority  of 
the  members  of  the  Board  appointed  under 
subsection  (a)il)  shall  constitute  a  quorum. 

(g)  Powers.— The  Board  is  authorized— 

(1)  to  formulate  the  policy  of  the  Insti- 
tute: 

(2)  to  direct  the  management  of  the  Insti- 
tute: and 

(3)  to  make  such  bylaws  and  rules  as  it 
deems  necessary  for  the  administration  of 
its  functions  under  this  title,  including  the 
organization  and  procedures  of  the  Board. 

(h)  Compensation.— Members  of  the 
Board  appointed  pursuant  to  sub.section 
(a)(1)  shall,  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  under  this 
title,  receive  compensation  at  the  rate  of 
$125  per  day,  including  traveltime.  All  mem- 
bers of  the  Board,  while  so  .serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, shall  be  allowed  travel  expenses  (in- 
cluding per  diem  in  lieu  of  subsistence),  as 
authorized  by  .section  5703  of  title  5.  United 
States  Code,  for  persons  in  Government 
service  employed  intermittently. 

president:  employees 
Sec  506.  (a)  PREsiDENT.-The  Board  shall 
appoint  a  President  of  the  Institute.  The 
President  of  the  Institute  shall  serve  as  the 
chief  executive  officer  of  the  Institute.  Sub- 
ject to  the  direction  of  the  Board  and  the 
general  supervision  of  the  Chairman,  the 
President  of  the  Institute  shall  have  the  re- 
sponsibility for  carrying  out  the  policies  and 
functions  of  the  Institute,  and  shall  have 
authority  over  all  personnel  and  activities  of 
the  Institute. 

(b)  Compensation.— The  President  of  the 
Institute  shall  be  compensated  at  an  annual 
rate  not  to  exceed  that  prescribed  for  GS-18 
of  the  General  Schedule  under  .section  5332 
of  title  5,  United  States  Code. 

(c)  Staff.— The  President  of  the  Institute, 
with  the  approval  of  the  Board,  shall  have 
the  authority  to  appoint  and  fix  the  com- 
pensation and  duties  of  such  officers  and 
employees  as  may  be  necessary  for  the  effi- 
cient administration  of  the  Institute.  Such 
appointments  and  compensation  may  be 
made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code. 


(d)  The  Institute  shall  be  considered  an 
agency  for  purposes  of  chapter  71  of  title  5. 
United  Stales  Code. 

(e)  Employees  of  the  Institute  shall  re- 
ceive compensation  for  work  injuries  and  ill- 
nesses in  accordance  with  chapter  81  of  title 
5.  United  States  Code. 

general  powers  of  THE  INSTITUTE 

Sec.  507.  In  carrying  out  the  provisions  of 
this  title,  the  Institute  shall  have  the  power, 
consistent  with  the  provisions  of  this  title— 

(1)  to  adopt  and  alter  a  corporate  seal. 
which  shall  be  judicially  noticed: 

(2)  to  make  agreements  and  contracts 
with  persons.  Indian  tribes,  and  private  or 
governmental  entities  and  to  make  pay- 
ments or  advance  payments  under  such 
agreements  or  contracts  without  regard  to 
-section  3324  of  title  31.  United  States  Code: 

(3)  to  sue  and  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  competent  jurisdiction: 

(4)  to  represent  it.sclf.  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings: 

(5)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  .services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  isuch  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense): 

(6)  to  use  the  United  Slates  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment ; 

(7)  to  obtain  insurance  or  make  other  pro- 
visions against  losses: 

'8)  to  obtain  the  .services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code,  and  to  accept  and  utilize  the  services 
of  voluntary  and  noncompensated  personnel 
and  reimbur.se  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  section 
5703  of  title  5.  United  States  Code: 

(9)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devi.ses  of  money,  .securitie.s.  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute: 

1 10)  to  receive  grants  from,  and  enter  into 
contracts  and  other  arrangements  with. 
Federal.  State,  or  local  governments,  public 
and  private  agencies,  organizations,  and  in- 
stitutions, and  individuals: 

(11)  to  acquire,  hold,  mainiain.  use.  oper- 
ate, and  dispose  of  such  real  property,  in- 
cluding improvements  thereon,  personal 
property,  equipment,  and  other  items,  as 
may  be  neces.sary  to  enable  the  Institute  to 
carry  out  the  purposes  of  ihi.s  title: 

(12)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purposes  of 
this  title;  and 

(13)  to  exercise  all  other  lawful  powers 
necessarily  or  rea.sonably  related  to  the  es- 
tablishment of  the  Institute  in  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  the  powers,  purposes,  functions, 
duties,  and  authorized  activities  of  the  Insti- 
tute. 

FUNCTIONS  OF  THE  INSTITUTE 

Sec  508.  la)  In  GENERAL.-The  primary 
functions  of  the  Institute  shall  be- 

(1)  to  provide  scholarly  study  of.  and  in- 
struction in.  the  arts  and  culture  of  Native 
Americans,  and 

(2)  to  establish  programs  which  culminate 
in  the  awarding  of  degrees  in  the  various 
fields  of  Native  American  art  and  culture. 
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(b)  Special  CENTERS.-There  shall  be  es-  (b)    Personnel,    Property,    and    Liabil- 

tablished  within  the  Institute—  ities.— 

(Da  Center  for  Culture  and  Art  Studies  (1)  All  personnel,  liabilities,  contracts,  per- 

to  be  administered  bv  a  director  'appointed  sonal   property,   and   records  as  are  deter- 
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extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

TITLE  I-AMENDMENT  TO  TITLE  I  OP 


TUV  &nT 


prove   his   or   her  knowledge,   information 
skills,  or  employment  opportunities: 

"(3)  the  term    eligible  institution'  means 
an  institution  of  higher  education,  combina- 


economic    circumstance    which    may    place 
adults  at  a  disadvantage  in  .seeking  continu- 
ing educational  opportunities: 
■  (7)  educational  information,  including  lit- 
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(b)  Special  Centers.— There  shall  be  es- 
tablished within  the  Institute— 

(Da  Center  for  Culture  and  Art  Studies 
to  be  administered  by  a  director  (appointed 
by  the  President  of  the  Institute,  with  the 
approval  of  the  Board),  which  shall  include, 
but  not  be  limited  to.  Departments  of  Arts 
and  Sciences.  Visual  Arts.  Performing  Arts. 
Language.  Literature,  and  Muscology:  and 

(2)  a  Center  for  Research  and  Cultural 
Exchange,  admmislered  by  a  director  (ap- 
pointed by  the  President  of  the  Institute, 
with  the  approval  of  the  Board i.  which 
shall  include— 

(A)  a  museum  of  Native  American  arts. 

(B)  a  learning  resources  center. 

(Ci  programs  of  institutional  support  and 
development, 
iDi  research  programs. 

(E)  fellowship  programs. 

(F)  .seminars. 

(G)  publications. 

(H)  scholarin-residence  and  artist-in-resi- 
dence  programs,  and 

(I)  inter-institutional  programs  of  coop- 
eration at  national  and  International  levels. 

(c)  Other  FrNCTioNs.  — In  addition  to  the 
centers  and  programs  described  in  subsec- 
tion (bi.  the  Institute  shall  develop  such 
programs  and  centers  as  the  Board  deter- 
mines are  nece.s,sary  to— 
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(b) 
it:es.— 

<I)  All  personnel,  liabilities,  contracts,  per- 
sonal property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held, 
or  used  primaries  in  connection  with  any 
function  transferred  under  the  provisions  of 
subsection  (a)  shall  be  transferred  to  (he  In- 
stitute. 

(2)  Personnel  engaged  in  functions  trans- 
ferred by  subsection  (a)  shall  be  transferred 
in  accordance  with  applicable  laws  and  regu- 
lations relating  to  the  transfer  of  functions, 
except  that  such  transfer  shall  be  without 
r«>duction  in  classification  or  compensation 
for  one  year  after  such  transfer. 

(c)  References  in  Other  Laws.— All  laws 
and  regulations  relating  to  the  Institute  of 
American  Indian  Arts  established  by  the 
Secretary  in  1962  shall,  insofar  as  such  laws 
and  regulations  are  appropriate,  and  not  in- 
consistent with  the  provisions  of  I  his  title, 
remain  in  full  force  and  effect  and  apply 
with  respect  to  the  Institute.  All  references 
in  any  other  Federal  law  to  the  Institute  of 
American  Indian  Arts,  or  any  officer  trans- 
ferred to  the  Institute  under  subsection  (b). 
shall  be  deemed  to  refer  to  the  Institute  or 
an  officer  of  the  Institute. 


d)    foster    research    and    .scholarship    in annual  report 

Native  American  art  and  culture  th rough -^'~"'^sjj^.    513    tik,  president  of  the  Institute 
I  A)  resident  programs.  >     sliall*5ubmit  an  annual  report  to  the  Con- 

( B  >  cooperative  programs,  and  >-  grcss 


(C)  grant  programs; 

(2i  complement  existing  tribal  programs 
for  the  advancement  of  Native  American  art 
and  culture;  and 

i3)  coordinate  efforts  to  preserve,  support. 
revitalize  and  de\elop  evolving  forms  of 
Native  American  art  and  culture 

NATIVE  AMERICAN  PREFERENCE 

Sec  509.  Notwithstanding  any  other  pro- 
vision of  Federal  or  State  law.  the  Institute 
is  authorized  to  extend  a  preference  to 
Native  Americans  in  — 

'Ii  admi-ssions  to.  and  enrollment  in.  pro- 
grams conducted  by  the  Institute. 

(2)  employment  by  the  Institute,  and 

1 3)  contracts,  fellowships,  and  grants 
awarded  by  the  Institute. 

NONPROFIT  AND  NONPOLITICAL  NATURE  OF  THE 
INSTITUTE 

Sec.  510.  (a)  Stock.— The  Institute  shall 
have  no  power  to  issue  any  shares  of  stock 
or  to  declare  or  pay  any  dividends. 

(b)  Nonprofit  Nature.— No  part  of  the 
income  or  as.sets  of  the  Institute  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(CI  Nonpolitical  Nature.— The  Institute 
may  not  contribute  to.  or  otherwise  support, 
any  political  party  or  candidate  for  elective 
public  office. 

tax  STATUS 

Sec.  511.  The  Institute  and  the  franchise, 
capital,  reserves,  income,  and  property  of 
the  Institute  shall  be  exempt  from  all  tax- 
ation now  or  hereafter  imposed  by  the 
United  States,  or  by  any  State,  county,  mu- 
nicipality. IndiPn  tribe,  or  local  taxing  au- 
thority. 

TRANSFER  OF  FUNCTIONS 

Sec.  512.  (a)  In  General,— There  are 
hereby  transferred  to  the  Institute,  and  the 
Institute  shall  perform,  the  functions  of  the 
Institute  of  American  Indian  Arts  estab- 
lished by  the  Secretary  of  the  Interior  in 
1962. 


grcss  and  to  the  Board  concerning  the 
status  of  the  Institute  during  the  12  calen 
dar  months  preceding  the  date  of  the 
report.  Such  report  shall  include,  among 
other  matters,  a  detailed  statement  of  all 
private  and  public  funds,  gifts,  and  other 
Items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period  and 
the  disposition  thereof  as  well  as  any  recom- 
mendations for  improving  the  Institute, 

HEADQUARTERS 

Sec  514.  The  site  of  the  Institute  of 
American  Indian  Arts,  at  Santa  Fe.  New 
Mexico,  shall  be  maintained  as  the  location 
for  the  Institute  of  Native  American  Cul- 
ture and  Arts  Development.  To  facilitate 
this  action  and  the  continuity  of  programs 
being  provided  at  the  Institute  of  American 
Indian  Arts,  the  Secretary  is  authorized  to 
enter  into  negotiations  with  State  and  local 
governments  for  such  exchanges  or  trans- 
fers of  lands  and  such  other  a.ssistance  as 
may  be  required. 

COIVIPLIANCE  WITH  OTHER  ACTS 

Sec  515.  (a)  In  General,— The  Institute 
shall  comply  with  the  provisions  of— 

(1)  Public  Law  95  341  (42  U.S.C,  1996). 
popularly  known  as  the  American  Indian 
Religious  Freedom  Act, 

(2)  the  Archeological  Resources  Protec 
tion  Act  of  1979  (16  U.S.C,  470aa.  et  .seq.). 
and 

(3)  the  National  Historic  Preservation  Act 
(16  U.S.C,  470.  et  seq,i, 

(b)  Criminal  Laws,— All  Federal  criminal 
laws  relating  to  larceny,  embezzlement,  or 
conversion  of  the  funds  or  property  of  the 
United  States  shall  apply  to  the  funds  and 
property  of  the  Institute. 

AUTHORIZATION 

Sec  516.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title- 

( 1)  for  the  fiscal  year  beginning  October  1. 
1986.  the  sum  of  $4,000,000.  and 

(2)  for  each  fiscal  year  thereafter. 
S4.000.000. 


TITLE  VI-UNITED  STATES  INSTITUTE 
OF  PEACE 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  601.  (a)  Authorizations  of  Appro- 
priations.—(1)  The  first  sentence  of  section 
1710(a)  of  the  United  State.^  Institute  of 
Peace  Act  (22  U.S.C.  4609(a))  is  amended- 

(A)  by  striking  out  "fiscal  year  1985"  and 
inserting  in  lieu  thereof  "fiscal  year  1987": 
and 

(B)  by  striking  out  "fiscal  year  1986"  and 
in.serting  in  lieu  thereof  "fiscal  year  1988", 

(2)  The  amendments  made  by  paragraph 
( 1 1  shall  take  effect  on  October  1.  1986. 

(b)  Availability  of  Funds.— The  second 
sentence  of  section  1710(a)  of  such  Act  (22 
U.S.C.  4609(a))  is  amended  to  read  as  fol- 
lows: "Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  to 
the  Institute  until  expended.". 

TITLE  VII-APPROPRIATION 
PROVISION 


Sec, 


APPROPRIATION  PROVISION 

701.   Funds   appropriated   in   Public 


Law  97-377  under  the  terms  of  H.R.  3598 
1 97th  Congress)  shall  be  available  as  a  direct 
appropriation. 

TITLE  VIII  -SHELTER  FOR  THE  HOME- 
LESS IN  THE  DISTRICT  OF  COLUM- 
BIA 

RELEASE  OF  FUNDS  FOR  HOMELESS  SHELTER 

Sec,  801,  (ai  The  Senate  finds  that— 

(1)  the  Federal  Government  has  agreed  to 
provide  for  an  adequate  shelter  for  the 
homeless  in  the  District  of  Columbia: 

(2)  the  Federal  Government  has  agreed  to 
provide  $5,000,000  for  the  renovation  and 
remodeling  for  such  a  shelter;  and 

(3)  it  is  es.sential  that  construction  begin 
immediately  in  order  to  be  completed  by  the 
cold  weather  months. 

lb)  It  is  the  sense  of  the  Senate  that— 

(1)  the  Administration  should  immediate- 
ly release  a  portion  of  the  $5,000,000  the  Ad- 
ministration has  agreed  to  provide  for  the 
renovation  and  construction  of  the  home- 
less shelter  at  425  Second  Street.  Northwest, 
in  the  District  of  Columbia;  and 

(2)  the  remaining  funds  should  be  immedi- 
ately released  upon  the  official  conveyance 
of  title  to  the  shelter  from  the  Federal  Gov- 
ernment to  the  District  of  Columbia. 

MOTION  OFFERED  BY  MR.  HAWKINS 

Mr.  HAWKINS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Hawkins  moves  to  strike  all  after  the 
enacting  clau.se  of  the  Senate  bill.  S.  1965. 
and  to  in.sert  in  lieu  thereof  the  texts  of  the 
Hou.se-passed  bills.  H.R.  3700.  Higher  Edu- 
cation Amendments  of  1985.  and  H.R.  2246. 
Education  Research  and  Statistics  Amend- 
ments of  1986.  as  follows: 

SK(TIO\  I   SHIIKTTITI.K;  KKKKRKM  KS, 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Higher  Education  Amendments  of 
1985". 

(b)  References.— References  in  this  Act  to 
the  Act"  are  to  the  Higher  Education  Act 

of  1965. 

SK(    .'.  KKKK(TI\K  IIATK, 

Except  as  otherwi.se  provided  therein,  the 
amendments  made  by  this  Act  shall  take 
effect  on  October  1.  1986. 

SK(     1   (  (INTKA(  TIM;  AI  TIIORITV  SIHJKI  T  TO  AP- 
I'KdfKIATIONS, 

The  authority  to  enter  into  contracts  or 
other  obligations  under  this  Act  shall  be  ef- 
fective   for   any    fiscal    year   only   to   such 


extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

TITLE  I-AMENDMENT  TO  TITLE  I  OF 
THE  ACT 

SK(    101    RKVISION  OKTITI.K  I, 

Title  I  of  the  Act  is  amended  to  read  as 
follows: 

TITLE        I-POSTSECONDARY        PRO- 
GRAMS FOR  NON-TRADITIONAL  STU- 
DENTS 
■•SK(.  nil.  KlM»IN<iS, 

"The  Congress  finds  that— 

"(1)  the  increasing  incidence  of  relocation 
and  dislocation  of  industries  and  workers, 
the  entry  and  reentry  of  adults  into  the 
labor  force,  and  the  rapid  rate  of  change  in 
technology,  the  economy,  population  demo- 
graphics, and  social  conditions,  necessitate 
significant  improvement  in  postsecondary 
educational  opportunities  for  adults  in  all 
stages  of  life: 

"(2)  the  majority  of  adults  who  continue 
their  education  do  so  for  job-related  and 
career-oriented  reasons  or  to  fulfill  admis- 
sions requirements  for  educational  or  voca- 
tional training: 

"(3)  minority-group  citizens  comprise  the 
fastest  growing  segment  of  the  population 
and  labor  force,  yet  are  underrepresenled  in 
adult  education  programs; 

"(4)  access  to  postsecondary  educational 
opportunities  is  limited  for  adults  whose 
educational  needs  have  been  inadequately 
served,  or  for  those  whose  age.  sex,  race,  dis- 
ability, national  origin,  rural  isolation,  or 
economic  or  personal  circumstances  (such  as 
marital  status  or  responsibility  with  regard 
to  dependent  children)  are  barriers  to  such 
opportunities; 

"(5)  enrollment  of  adult  learners  (includ- 
ing individuals  aged  50  and  over)  approach- 
es or  equals  that  of  traditional  students  in 
postsecondary  institutions  and  such  enroll- 
ment patterns  are  changing  the  demogra- 
phy of  postsecondary  education; 

"(6)  the  organizational  structure  and  ad- 
ministration of  postsecondary  institutions 
often  represents  a  significant  barrier  to  ma- 
triculation for  the  adult  learner  and  such 
institutions  need  to  adapt  themselves  to  in- 
tegrate adult  learners; 

"(7)  the  Federal  Government  should  en- 
courage the  development  of  institutional 
partnerships  between  the  public  and  private 
sectors  and  post.secondary  institutions  for 
the  purpose  of  planning  and  implementing 
effective  educational  programs  and  services 
for  the  adult  learner;  and 

"(8)  it  is  in  the  interest  of  the  Federal 
Government  to  support  continuing  educa- 
tion for  adults  in  order  to  reduce  unemploy- 
ment and  underemployment,  enhance  job 
opportunities,  and  promote  a  well-trained, 
flexible,  internationally  competitive  work- 
force and  an  educated  citizenry. 

••SK(  .  1112.  HKFIMTIONS, 

"For  the  purposes  of  this  title— 
"CD     the     term      continuing     education' 
means  postsecondary   instruction   and  sup- 
port services  that  are  designed  to  meet  the 
educational  needs  of  adult  learners; 

(2)  the  term  adult  learner'  means  an  in- 
dividual who  by  reason  of  personal  circum- 
stance, age.  gender,  disability,  minority 
status,  income,  rural  isolation,  economic  or 
educational  disadvantage,  marital  status, 
presence  of  dependent  children,  lack  of  or 
need  for  new  employment  skills  (including 
those  needed  to  pursue  a  new  career)  or 
other  significant  barrier  (A)  is  not  a  tradi- 
tional student  and  (B)  engages  in  .some  form 
of  structured   postsecondary   study   to   im- 


prove  his   or   her   knowledge,   information 
skills,  or  employment  opportunities: 

"(3)  the  term  eligible  institution'  means 
an  institution  of  higher  education,  combina- 
tions of  institutions  of  higher  education,  or 
consortia  of  any  such  institutions:  and 

(4)  the  term  qualified  entity'  means  a 
public  or  nonprofit  private  organization 
which  has— 

"(A)  experience  in  administering  a  pro- 
gram consistent  with  the  requirements  of 
this  title;  and 

■iB)  demon.strated  the  ability  to  coordi- 
nate, manage,  and  provide  technical  assist- 
ance to  programs  that  receive  grants  under 
this  title. 

SK(     nil   LIMITATION  (IN  roNTKACT  AITIKIKIT^ 

"The  authority  to  enter  into  contracts 
under  this  title  is  subject  to  the  availability 
of  appropriations, 

"Part  A— Program  and  Planning  Grants 

•SK(  ,  III    INSTITt  TKINAI.  IIKVKI.OI'MKNT 

"(a)  Purposes.— It  is  the  purpose  of  this 
.section— 

"(1)  to  a-ssist  eligible  institutions  to  estab- 
lish programs  relating  post.secondary  educa- 
tion resources  more  closely  to  the  continu- 
ing educational  training  needs  of  the  Ameri- 
can work  force; 

"(2)  to  help  strengthen  the  capacity  of 
postsecondary  institutions  to  respond  to  the 
continuing  education  needs  of  adults,  espe- 
cially those— 

"(A)  dislocated  by  technological  and  eco- 
nomic change. 

"(B)  seeking  entry,  reentry,  or  progression 
in  the  work  force  after  prolonged  absences 
due  to  marriage  and  child-rearing: 

•(C)  isolated  from  educational  resources 
due  to  age  or  geographic  location; 

"(D)  seeking  entry  into  nontraditional  oc- 
cupations for  their  race  or  .sex; 

"(E)  receiving  Aid  to  Families  with  De- 
pendent Children: 

■(F)  who  are  functionally  illiterate:  and 
"(G)    adults    desiring    to    pursue    a    new- 
career:  and 

"(3)  to  support  cooperative  arrangements 
between  eligible  institutions,  community- 
based  organizations,  and  private  and  public 
sector  employers  that  will  facilitate  meeting 
the  goals  of  paragraphs  ( 1 )  and  (2). 

(b)  Grants, -To  carry  out  the  purposes 
of  this  .section,  the  Secretary  shall  make 
grants  to,  and  enter  into  contracts  with,  eli- 
gible institutions  for  activities,  such  as— 

(1)  structuring  an  academic  program  de- 
signed to  facilitate  the  attendance  of  work- 
ing students,  parents  caring  for  dependent 
children,  and  individuals  seeking  to  reenter 
the  educational  system; 

"(2)  making  academic  programs  available 
to  adult  learners  at  convenient  times  and  lo- 
cations: 

(3)  the  encouragement  of  resource  shar- 
ing for  innovative  uses  of  technology,  in- 
cluding telecommunications  (on  an  inter- 
slate  or  intrastate  basis)  to  overcome  bar- 
riers to  continuing  education  opportunities 
and  to  develop  innovative  delivery  systems 
for  education  programs: 

"(4)  the  creation  or  expansion  of  educa- 
tion programs  and  curriculum,  including 
adult  literacy  efforts,  designed  to  meet  the 
present  and  future  needs  of  the  labor 
market; 

"(5)  development  of  cooperative  relation- 
ships between  business  and  labor  organiza- 
tions, community-based  organizations,  and 
agencies  which  provide  opportunities  for 
continuing  education; 

"(6)  the  removal  of  barriers  po.sed  by  pre- 
vious education  or  training,  age.  sex.  race, 
handicap,  national  origin,  rural  isolation  or 


economic  circumstance  which  may  place 
adults  at  a  disadvantage  in  .seeking  continu- 
ing educational  opportunities; 

(7)  educational  information,  including  lit- 
eracy information,  student  financial  assist- 
ance information,  and  occupational  infor- 
mation and  counseling  services  designed  to 
meet  the  special  needs  of  inadequately 
served  adults  and  to  assist  their  entry  or  re- 
entry into  continuing  education  and  the 
labor  force; 

"(8)  training  for  administrators,  faculty, 
and  staff  to  improve  their  ability  to  teach 
and  serve  adult  learners;  and 

(91  development  of  remedial  instruction 
programs  for  adult  learners  to  enable  them 
to  enroll  in  college-level  educational  pro- 
grams, 

(ci  Additional  Use  of  Funds —d)  Funds 
awarded  under  this  section  to  any  eligible 
institution  shall  be  u.sed  for  the  purposes 
under  sub.section  (b).  except  that,  to  a  limit- 
ed extent  as  approved  by  the  Secretary, 
such  funds  may  al.so  be  used  for  program 
planning  and  development  to  carry  out  the 
purposes  of  this  .section  including— 

"(A I  making  adult  and  continuing  educa- 
tional opportunities  available  at  convenient 
times  and  locations,  including  off-campus  lo- 
cations: 

iB)  evaluating  the  responsiveness  of  con- 
tinuing education  programs  to  the  work  and 
career-related  ob.iectives  of  adults: 

'Ci  developing  or  expanding  educational 
and  occupational  information  and  counsel- 
ing .services  10  meet  the  special  needs  of 
adults,  including  information  concerning 
available  forms  of  student  financial  a.ssist- 
ance; 

■(D)  training  of  personnel  in  continuing 
education  programs  to  improve  their  ability 
to  .serve  adult  learners: 

■(E)  developing  or  expanding  high-tech- 
nology delivery  systems  and  curricula  to 
ensure  closer  development  and  career  tran- 
sitions for  adult  learners; 

■•(F)  .joint  planning  and  implementation 
activities  between  institutional  and  private 
sector  representatives  to  expand  education- 
al opportunities: 

(Gi  promoting  the  sharing  of  personnel 
and  resources  between  an  eligible  institu- 
tion and  an  employer: 

(Hi  contributing  to  dependent  care  pro- 
grams for  low  income  participants  in  adult 
and  continuing  education  and  the  develop- 
ment of  dependent  care  programs,  and 

(Ii  encouraging  and  developing  collabora- 
tive efforts  between  the  institution  or  insti- 
tutions and  combinations  of  education  insti- 
tutions, private  and  public  institutions,  or- 
ganizations, business,  and  labor  to  develop 
programs  responsive  to  current  employment 
and  economic  conditions, 

(2i  Funds  made  available  under  this  sec- 
tion may  not  be  used- 

(A)  to  purcha.se  or  rent  facilities  to  be 
used  in  connection  with  the  program  or  for 
general  operational  overhead  of  the  eligible 
institution:  or 

■  iB)  to  pa.v  stipends  or  provide  direct  fi- 
nancial a.ssistance  to  any  individual  partici- 
pating in  the  programs  established  under 
this  section. 

■(d)  Applications  for  Assistance, -i  D 
Any  eligible  institution  may  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  informa- 
tion, as  may  be  necessar.v  to  enable  the  Sec- 
retary to  evaluate  the  need  for  assistance. 
The  Secretary  shall  make  awards  on  a  com- 
petitive basis. 

■  (2)  Each  such  application  shall  — 
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■■(A)  provide  evidence  tJiat  the  eligible  in- 
stitution has  identified  the  educational 
needs  of  potential  adult  learners  in  the  area 
served  by  the  applicant,  especially  those 
adults  identified  in  subsection  (a)(2): 

■■<B)  describe  the  current  continuing  edu- 
cation program  offered  by  the  eligible  insti- 
tution (including  information  concerning 
the  professional  competence  of  faculty  and 
staff,  their  degree  of  participation  in  the 
continuing  education  program,  and  institu- 
tional resources  committed  to  the  continu- 
ing education  program)  and  the  activities 
proposed  to  be  developed  or  assisted  to  meet 
the  purposes  of  this  section; 

■'(Ci  provide  assurance  that  Federal  funds 
made  available  under  thi.s  section  will  com- 
prise not  more  than  87.5  percent  of  the  cost 
of  the  program  In  the  second  year.  75  per- 
cent In  the  third  year,  and  62.5  percent  in 
the  fourth  year: 

iDi  describe  procedures  for  evaluating 
the  effectlvene.ss  of  the  activities  for  which 
a  grant  or  contract  Is  awarded  under  this 
section: 

■■(El  provide  for  such  financial  controls 
and  accounting  procedures  as  are  nece.ssary 
to  ensure  proper  disbursement  and  account- 
ing for  funds  made  available  to  the  appli- 
cant under  this  .section  and  to  ensure  thai 
funds  made  available  under  this  .section  for 
any  fiscal  year  will  be  used  lo  supplement 
and.  to  the  extent  practical.  Increase  the 
funds  that  would  otherwise  be  made  avail- 
able for  the  purpose  of  this  section  and  in 
no  case  supplant  those  funds; 

(F)  provide  assurances  that  the  continu- 
ing education  programs,  services,  and  activi- 
ties, funded  under  this  .section  will  not  be 
limited  to  individuals  who  are  enrolled  In 
programs  of  study  that  lead  to  baccalaure- 
ate or  graduate  degrees,  but  will  also  In 
elude  programs  for  adults  enrolled  In  non- 
credit  continuing  education  programs,  that 
address  the  purposes  of  this  section: 

(G)  provide  assurances  that  the  program 
funded  under  this  section  does  not  duplicate 
existing  State  funded  program.s.  and.  In  the 
case  of  any  public  institution,  that  the  pro- 
posed program  is  consistent  with  the  States 
goals  for  that  Institution: 

(Hi  provide  the  projected  number  of  stu- 
dents who  will  participate  in  the  program 
and  the  proposed  operational  budget  for  the 
program.  Including  the  specific  amounts 
proposed  to  be  expended  for  salaries; 

■  III  include  assurances  that  the  applicant 
Intends  to  continue  the  activities  to  be  sup- 
ported under  the  grant  after  termination  of 
the  grant,  including  a  detailed  plan  for  ob- 
taining funds  to  continue  such  activities: 

(J)  provide  assurances  that  funds  made 
available  under  this  section  will  be  used 
only  for  the  purposes  of  this  section: 

(K)  provide  for  a  rea.sonable  period  of 
review  and  comment  on  the  propo.sed  pro- 
gram by  the  appropriate  State  agency  and 
include  any  such  comments  with  the  appli- 
cation to  the  Secretary;  and 

■  (L>  Include  such  other  Information  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  provisions  of  this  .section. 

■(3)  In  awarding  grants  or  contracts  the 
Secretary  shall  give  priority  consideration 
to  eligible  Institutions  which  — 

■'A)  as  appropriate.  Include  area  employer 
and  employee  organizations  in  the  planning 
of  the  proposed  continuing  education  activi- 
ty and  provide  assurances  of  the  continued 
participation  of  such  organizations  in  the 
implementation,  operation,  and  evaluation 
of  the  funded  activities: 

■'B)  Include  assurances  that  the  appropri- 
ate State  agencies  concerned  with  postsec- 


ondary  education  and  State  labor  market 
and  economic  agencies  have  been  consulted 
in  the  development  of  the  proposal; 

"(C)  demonstrate  a  willingness  to  conduct 
and  integrate  into  the  curriculum  work-ori- 
ented professional  and  technical  continuing 
education  programs; 

■•(D)  demonstrate  the  capacity  to  obtain 
contributions  of  staff,  equipment,  and  re- 
sources for  such  programs  from  nonacade- 
mic  sources,  particularly  employers: 

■■(E)  provide  a.ssurances  that  adults  en- 
rolled In  such  programs  will  have  access  to 
suitable  and  adequate  financial  assistance 
opportunities.  Including  Federal  student  aid 
funds  available  for  students  enrolled  less 
than  half-time. 

SK(     ll::    KSTXHI.ISIIMKNT  l)K  UKK-l  AMI*!  S  l»RO- 

(;k\M(.h\\ts 

■■(a)  Purpose;  Off-Campus  Education  Pro- 
crams.— The  Secretary  shall  establish  a 
grant  program  to  assist  postsecondary  Insti- 
tutions in  developing  programs  to  encourage 
the  establishment  and  growth  of  off -campus 
educational  programs. 

■■(b)  Uses  of  Funds.— Grants  made  under 
this  .section  to  any  Institution  may  be  used 
for  planning,  developing,  or  operating  a  pro- 
gram designed  by  the  Institution  to  carry 
out  the  purpo.ses  of  this  .section  including  — 

■111  the  development  and  use  of  high- 
technology  educational  delivery  systems 
using  computers,  radio,  television,  telecon- 
ferencing, video-disc,  print,  any  combination 
of  such  components,  or  such  other  means  as 
may  provide  airect  u.se  and  access  by  Indi- 
viduals to  off-campus  programs: 

■  (2)  the  development  of  Interstate  educa- 
tional delivery  systems,  cooperathf.  and 
consortia  arrangements  and  programs  (In- 
cluding telecommunications)  which  more  ef- 
fectively address  regional  needs  for  educa- 
tion: 

■■(3)  training  of  faculty  and  staff  to  devel- 
op educational  programs  usi;ig  creative  and 
innovative  delivery  systems: 

■■(4)  development  of  technological  systems 
designed  to  enhance  the  teaching  capabili- 
ties of  faculty  for  students  off-campus: 

■■(5)  the  development  of  curricula  and  stu- 
dent support  .services  for  students  off- 
campus:  and 

■  (6)  acquisition  (by  lease  or  purcha.se)  of 
nece.ssary  equipment,  except  that  not  more 
than  10  percent  of  such  funds  may  be  u.sed 
for  such  acquisition. 

■•(C)  Applications  for  Assistance.— ( I ) 
Any  eligible  Institution  requesting  a.ssist- 
ance  under  this  section  shall  submit  to  the 
Secretary  an  application  for  assistance  at 
such  time.  In  such  form,  and  containing 
such  Information,  as  may  be  required  by  the 
Secretary.  The  Secretary  shall  make  awards 
on  a  competitive  basis  taking  Into  consider- 
ation the  relative  cost  and  effectlvene.ss  of 
the  proposed  program. 

■■(2)  An  institution,  in  its  application  for  a 
grant,  shall  — 

■■(A)  describe  a  program  for  establishing 
or  improving  delivery  systems  for  students 
off-campus  which  shall  Include  (I)  the  pro- 
po.sed operational  budget  for  the  program 
or  activities  to  be  conducted  with  funds  re- 
ceived under  the  grant:  (II)  the  educational 
program  or  courses  which  would  be  made 
available  off-campus:  and  (III)  the  educa- 
tional needs  which  the  program  is  designed 
to  address: 

(B)  describe  the  applicant's  current  off- 
campus  program  or  plans  for  an  off-campus 
program: 

(C)  provide  for  such  financial  control  and 
accounting  procedures  as  may  be  nece.ssary 
to  ensure  proper  disbursement  and  account- 


ing for  funds  made  available  to  the  appli- 
cant under  this  section: 

■■(D)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  section  for  any  fiscal  year  will  be 
used  to  supplement  and.  to  the  extent  prac- 
tical, increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
this  section  and  in  no  case  supplant  those 
funds: 

•■(E)  provide  assurances  •  that  Federal 
funds  made  available  under  this  section  will 
comprise  not  more  than  87.5  percent  of  the 
cost  of  the  program  In  the  second  year.  75 
percent  in  the  third  year,  and  62.5  percent 
in  the  fourth  year: 

■■(F)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  of  the  institu- 
tion In  accomplishing  the  purposes  of  the 
activities  for  which  a  grant  is  awarded 
under  this  section:  and 

■■(G)  provide  such  other  information  as 
the  Secretary  may  require. 

■•(3)  Funds  made  available  under  this  sec- 
tion to  any  institution  may  not  be  used  for 
rent  or  the  purchase  of  facilities  to  be  used 
In  connection  with  the  program,  for  general 
operational  overhead  of  the  Institution  or 
combination  of  institutions,  or  for  salaries 
or  stipends  to  students  participating  in  the 
program. 

•SK<.    ll:l     AIH  I.T     \M)    (  UNTIM  IN(;    KDI  «  ATHIN 
STAKK  DKVKI.OPMKVT. 

•■(a)  Purpose.— It  Is  the  purpose  of  this 
section  to  assist  eligible  institutions  to  pro- 
vide in-.servlce  training  to  Individuals  in- 
volved In  providing  adult  and  continuing 
education  services.  Including  personnel  in- 
volved in  training  offered  under  the  Adult 
Education  Act.  the  Job  Training  Partner- 
ship Act,  the  Carl  D.  Perkins  Vocational 
Education  Act.  the  Rehabilitation  Act  of 
1973.  the  National  Apprenticeship  Act.  the 
Older  Americans  Act  of  1965.  and  the  Social 
Security  Act. 

(bi  Grants  Authorized.— To  carry  out 
the  purposes  of  this  section,  the  Secretary 
shall  make  grants  to  eligible  postsecondary 
Institutions  that  have  entered  into  agree- 
ments with  the  Secretary  to  carry  out  an 
adult  and  continuing  education  staff  devel- 
opment training  program  in  accordance 
with  the  requirements  of  this  .section,  which 
may  Include— 

(1)  programs  designed  to  enhance  the 
pedagogical  skills  of  the  staff  involved  In 
programs  offering  adult  and  continuing  edu- 
cation, including  the  training  of  staff  and 
volunteers  for  literacy  programs: 

■•(2)  technical  assistance  to  programs  of 
adult  education,  with  particular  emphasis 
on  federally  funded  programs:  and 

■■(3)  development  of  adult  and  continuing 
educational  curricula  materials,  including 
adult  literacy  curricula,  that  may  be  used  in 
adult  and  continuing  education  staff  devel- 
opment training,  especially  materials  that 
focus  on  utilii'.ation  of  new  technologies. 

■■(c)  Applications  for  Assistance.— (I) 
Any  eligible  institution  requesting  assist- 
ance under  this  section  shall  submit  to  the 
Secretary  an  application  for  assistance  at 
such  time,  in  such  form,  and  containing 
such  Information,  as  may  be  required  by  the 
Secretary.  The  Secretary  shall  make  awards 
on  a  competitive  basis  taking  into  consider- 
ation the  relative  cost  and  effectiveness  of 
the  proposed  program. 

•■(2)  An  institution,  in  its  application  for  a 
grant,  shall— 

••(A)  describe  a  proposal  for  establishing 
or  improving  staff  development  programs 
Including  the  proposed  operational  budget 


for  the  program  or  activities  to  be  conduct- 
ed with  funds  made  available  under  this  sec- 
tion; 

"(B)  describe  the  applicant's  current  staff 
development  program: 

•■(C)  provide  for  such  financial  control  and 
accounting  procedures  as  may  be  necessary 
to  ensure  proper  disbursement  and  account- 
ing for  funds  made  available  to  the  appli- 
cant under  this  section; 

■•(D)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  section  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
tical, increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
this  part  and  in  no  case  supplant  those 
funds: 

••(E)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  of  the  Institu- 
tion in  accomplishing  the  purposes  of  the 
activities  for  which  a  grant  Is  awarded 
under  this  section:  and 

••(F)  provide  such  other  information  as 
the  Secretary  may  require. 

••(3)  Funds  made  available  under  this  sec- 
lion  to  any  institution  may  not  be  used  for 
rent  or  the  purchase  of  facilities  to  be  used 
in  connection  with  the  program,  for  general 
operational  overhead  of  the  Institution  or 
combination  of  institutions,  or  for  salaries 
or  stipends  to  students  participating  in  the 
program. 

"(4)  A  grant  under  this  section  may  not 
exceed  $50,000  for  any  fiscal  year  and  may 
be  awarded  for  a  period  not  to  exceed  three 
years. 

••SK(  .  III.  AI)MIM.><TRATI()N  OK  PROtJRAMS  HY  TIIK 
SKtKKTARV 

"The  Secretary  shall  ensure  the  equitable 
geographic  distribution  of  funds  unijer  this 
part.  In  making  awards  under  this  part,  the 
Secretary  shall  consider  the  appropriate 
levels  of  funding  for  urban  and  rural  areas. 
Grants  and  contracts  under  sections  111  or 
112  may  be  awarded  for  a  period  not  to 
exceed  four  years  and  may  not  exceed 
$125,000  in  the  first  year  of  funding,  except 
that  a  grant  or  contract  involving  combina- 
tions of  institutions  of  higher  education  or  a 
consortia  with  other  institutions  or  organi- 
zations may  not  exceed  $175,000  in  the  first 
year. 

•  SK(  .  ll.i.  Al  TH(»RI/..IT»»NS  <»K  AI'l'RdJ'RIATIONS, 

■There  is  authorized  to  be  appropriated  to 
carry  out  this  part  $30,000,000  for  fi.scal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years.  Not  less  than  fifty-five  percent  of  the 
funds  appropriated  under  this  section  for 
any  fiscal  year  shall  be  available  only  to 
carry  out  section  111. 

"Part  B— National  Programs 
•■sk(  .  121.  kvau  ation. 

••(a)  Evaluation.— The  Secretary  shall 
enter  into  a  contract  with  a  qualified  entity 
to  study  and  evaluate  the  programs  estab- 
lished under  part  A  of  this  title. 

••(b)  Secretary's  Responsibilities.— The 
Secretary  shall  assist  in  evaluating  the 
status  and  progress  of  adult  education  and 
postsecondary  continuing  education  in 
achieving  the  purposes  of  this  title.  Such  as- 
sistance shall  include— 

■•(1)  an  analysis  of  the  findings  of  the 
report  under  subsection  (a)  together  with 
suggestions  for  improvements  in  planning 
or  program  operation:  and 

■■(2)  an  information  network  on  research 
in  adult  and  continuing  education,  the  oper- 
ation of  model  or  innovative  programs,  suc- 
cessful experiences  in  the  planning,  admin- 
istration, and  conduct  of  adult  and  continu- 


ing education  programs,  and  advances  in 
curriculum  and  instructional  practice."^  and 
technologies. 

•■(c)  Reports  to  Congress.— Not  later 
than  January  1.  1988,  and  every  two  years 
thereafter,  the  Secretary  shall  submit  a 
report  to  the  Congress  on  the  program  eval- 
uations required  under  this  title  and  on  any 
progress  in  fulfilling  the  goals  and  purposes 
of  this  title.  The  Secretary  may  include  in  • 
the  report  appropriate  recommendations  or 
legislative  proposals. 

■•SK(  .  \il.  AIH  I.T  i.karmm;  rkskakc  II 

••(a)  Establishment  of  Program.— To 
carry  out  the  purpo.se  of  this  .section  by  pro- 
viding assistance  to  institutions  of  higher 
education,  the  Secretary  Is  authori-/,ed  to 
make  grants  to.  and  to  enter  Into  contracts 
with,  eligible  Institutions  to  ensure  a  sus- 
tained capacity  to  undertake  Independent 
research  and  research  application  activities 
in  adult  and  continuing  education. 

■■(b)  Uses  of  Funds.— Funds  made  avail- 
able under  this  .section  to  any  eligible  Insti- 
tution may  be  used  for  planning,  develop- 
ing, or  operating  a  program  which  may  In- 
clude— 

■■(1)  identifying  and  analyzing  the  special 
problems  and  needs  of  adult  learners; 

■■(2)  collecting,  analyzing,  and  dLsseminat- 
Ing  information  relating  to  adult  learners 
and  their  educational  and  employment  ob- 
jectives, with  particular  focus  on  analyzing 
and  dis.seminating  information  on  the  cur- 
rent and  projected  needs  of  the  labor 
market; 

■■(3)  examining  and  applying  u.ses  of  edu- 
cation technologies  to  reach  new  and  i.solat- 
ed  learners: 

■•(4)  collecting  and  dis.seminating  relevant 
data  from  Federal  agencies  and  other  na- 
tional and  State  resources  applicable  to 
postsecondary  Institutional  planning  for 
continuing  eeiucatlon.  including  Information 
related  to  Federal  and  other  forms  of  stu- 
dent financial  assistance; 

••(5)  supporting  training  programs  de- 
signed to  enhance  the  effectiveness  of  facul- 
ty to  teach  adult  learners: 

■■(6)  developing  curriculum  and  instruc- 
tional methods  for  adults  seeking  new  em- 
ployment opportunities: 

■■(7)  demonstrating  and  disseminating  new 
and  existing  programs  designed  for  the 
adult  learner;  and 

•■(8)  promoting  resource  sharing  for  Inno- 
vative uses  of  technology,  including  tele- 
communcations.  to  overcome  barriers  to 
postsecondary  educational  opportunities. 

■■(c)  Application  for  Assistance.— A  grant 
or  contract  authorized  by  this  part  may  be 
awarded  by  the  Secretary  on  a  competitive 
basis  upon  receipt  of  an  application,  which 
is  submitted  to  the  Secretary  at  such  time 
or  times  and  contains  such  Information  as 
the  Secretary  may  prescribe.  Each  such  ap- 
plication shall— 

■■(1)  contain  provisions  that  demonstrate 
the  existing  resources  and  academic  reputa- 
tion of  the  institution  of  higher  education 
in  the  field  of  continuing  education  and  Its 
ability  to  conduct  such  activities:  and 

"(2)  provide  for  such  fi.scal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  part. 

•SK(  .  \i:\.  At  TIIORIZATKIN  (IK  At'l'ROI'RIATIONS 

'There  is  authorized  to  be  appropriated  to 
carry  out  the  purpo.ses  of  this  part 
$5,000,000  for  fiscal  year  1987  aad  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. ". 


TITLE  II-AMENDMENTS  TO  TITLE  II 
OF  THE  ACT 

SK(  .  2111.  I'l  RI'OSK;  Al  THORI/ATIOS 

(a)  Designation  or  Title— The  heading 
of  title  II  is  amended  to  read  as  follows; 

TITLE  II-ACADEMIC  LIBRARY  AND 
INFORMATION  TECHNOLOGY  EN- 
HANCEMENT". 

(b)  Purpose— Section  201(a)  of  the  Act  is 
amended  by  striking  out  paragraph  (4)  and 
In.serting  In  lieu  thereof  the  following: 

■■(4)  college  and  university  libraries  in  ac- 
quiring technological  equipment  and  in  con- 
ducting research  In  Information  technology 
In  accordance  with  part  D'. 

(c)  Authorization  of  Appropriations.— 
Section  201(b)  of  the  Act  Is  amended  to  read 
as  follows: 

■■(b)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  A  $12,500,000  for 
the  fi.scal  year  1987  and  such  sums  as  may 
be  nece.ssary  for  each  of  the  four  succeeding 
fi.scal  years.  Additionally,  there  Is  author- 
ized to  be  appropriated  $75,000  for  carrying 
out  the  study  mandated  In  section  212. 

■■(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  pan  B  $5,000,000  for  the 
fiscal  year  1987  and  such  sums  as  may  be 
nece.s.sary  for  each  of  the  four  succeeding 
fiscal  years. 

(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $12,500,000  for  the 
fi.scal  year  1987  and  such  sums  as  may  be 
neces.sary  for  each  of  the  four  succeeding 
fiscal  years. 

(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  D  $5,000,000  for  fi.scal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years. ". 

SK«  .  inl.  r(»I.I.K(.K  I.IHK\K\  RKSOI  HH> 

(a)  Amendment  to  Section  211— Section 
211  of  the  Act  is  amended  to  read  as  follows: 

■  COLLEGE  library  RESOURCES 

■Sec  211.  (a)  From  the  amount  appropri- 
ated for  this  part,  the  Secretary  shall  make 
grants  to  eligible  institutions  of  higher  edu- 
cation or  combinations  thereof  (and  to 
branches  of  Institutions  which  are  located 
In  different  communities  from  that  In  which 
Its  parent  Institution  Is  located!.  The 
amount  of  a  grant  under  this  part  shall  not 
be  less  than  $2,000  nor  more  than  $10,000 
and  shall  reflect  the  number  of  full-time 
equivalent  students  enrolled  at  the  recipient 
institution.  If  the  funds  are  not  sufficient  to 
provide  grants  to  all  eligible  institutions, 
grants  shall  be  made  to  tho.sc  institutions 
demonstrating  the  greatest  need,  based  on 
the  eligibility  criteria  In  section  2111  ci 

(b)  A  grant  under  this  part  may  be  made 
only  If  the  application  provides— 

(1)  Information  about  the  institution  and 
its  library  resources  as  prescribed  by  the 
Secretary  in  regulations: 

■■(2)  .satisfactory  assurance  that  the  appli- 
cant has  expended  for  all  library  materials 
(exclusive  of  construction)  during  the  insti- 
tutional fi.scal  year  preceding  the  year  of  ap- 
plication for  which  the  grant  is  sought 
(hereafter  called  the  ba.se  year),  from 
funds  other  than  funds  received  under  this 
part,  an  amount  not  le.ss  than  the  average 
annual  aggregate  amount  or  the  average 
amount  per  full-time  equivalent  student  it 
expended  for  such  purposes  during  the  two 
years  preceding  the  base  year; 

■■(3)  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  are  nece.ssary  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  lo  the  applicant 
under  this  part; 
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••(4)  for  making  such  report.s  as  the  Secre- 
tary may  require,  including  a  report  on  how 
such  funds  received  under  a  grant  were  ex- 
pended, and  for  keeping  .such  records  and 
for  affording  such  access  thereto  a.s  the  Sec- 
retary deems  nece.ssary  to  assure  the  cor- 
rectness and  verification  of  such  reports; 
and 

■■(5 1  a  statement  .setting  forth  how  the 
funds  received  under  this  part  will  be  used 
to  improve  the  quality  of  the  institution's  li- 
brary services. 

■(c)  In  order  to  be  considered  an  eligible 
institution,  an  institution  must  provide  the 
Secretary  assurance  that— 

■■*1)  the  expenditures  of  the  institution 
per  full-time  equivalent  student  for  library 
materials  is  less  than  the  average  of  the  ex- 
penditures for  library  materials  per  full- 
time  equivalent  student  by  other  institu- 
tions of  comparable  size  and  program.  <as  de- 
termined by  the  Secretary  In  accord  with 
definitions  established  by  the  National 
Center  for  Education  Stati.stics;  and 

i2i  the  number  of  volumes  per  full-time 
equivalent  student  is  le.ss  than  the  average 
of  such  number  of  volumes  held  by  institu- 
tions of  comparable  size  and  program,  as  de- 
termined by  the  Secretary  in  accord  with 
definitions  established  by  the  National 
Center  for  Education  Statistics. 

■'di  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
the  applicant  from  making  the  a.ssurance  re- 
quired by  subsection  ibii2i.  the  requirement 
for  such  assurance  may  be  waived.  For  pur- 
poses of  this  subsection,  the  term  very  un- 
usual circumstances'  means  theft,  vandal- 
ism, fire,  flood,  earthquake,  or  other  occur- 
rence which  may  temporarily  reduce  the 
level  of  expenditures  for  library  materials, 
or  which  resulted  in  unusually  high  expend- 
itures for  library  materials. 

U'l  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
an  otherwise  eligible  institution  from  quali- 
fying under  subsection  ici.  the  requirements 
of  subsection  <(•)  may  be  waived.  The  Secre- 
tary may  not  grant  such  waivers  to  more 
than  five  percent  of  the  eligible  institutions 
receiving  grants  under  this  part 

■■(f)  Grants  under  this  part  may  be  u.sed 
only  for  books,  periodicals,  documents,  mag- 
netic tapes,  computer  software,  phonogra- 
phic records,  audiovisual  materials,  and 
other  related  library  materials  (including 
nece.ssary  binding)  and  for  the  establish- 
ment and  maintenance  of  networks  for 
sharing  library  resources  with  other  institu- 
tions of  higher  education.  '. 

lb)  Study  of  Criteria  .^nd  Definition  of 
Full-Time  Equivalent  Student.— Part  A  of 
title  11  of  the  Act  is  further  amended  by  in- 
serting after  section  211  the  following  new 
sections; 

••STUDY  OF  EFFECTIVENESS  OF  CRITERIA 

•Sec.  212.  The  National  Commission  on  Li- 
braries and  Information  Science  will  con- 
duct a  study  on  the  effectiveness  of  the  cri- 
teria specified  in  section  211ic)  in  directing 
funds  to  libraries  with  the  greatest  need. 
The  study  shall  be  forwarded  to  the  Con- 
gress no  later  than  three  years  after  the 
conclusion  of  the  first  fi.scal  year  in  which 
appropriations  are  made  available  for  this 
purpose. 

DEFINITION 

'Sec.  213.  For  purposes  of  this  part  the 
term  full-time  equivalent  students'  means 
the  sum  of  the  number  of  students  enrolled 
full  time  at  an  institution,  plus  the  full-time 


equivalent  of  the  number  of  students  en- 
rolled part  time  at  such  institution  (deter- 
mined on  the  basis  of  the  quotient  of  the 
sum  of  the  credit  hours  of  all  part-lime  stu- 
dents divided  by  twelve).  ". 

SK«    201  KKI'KAI.  OK  SI'M  I  \l.  ITRPOSK  (;R.\\TS. 

(a)  Repeal.— Section  224  of  the  Act  is  re- 
pealed. 

(b)  Conforming  Amendments —(1)  Section 
221  of  the  Act  is  amended  to  read  as  follows; 

"GRANTS  AUTHORIZED 

Sec  221.  From  the  amounts  appropriated 
for  this  part  for  any  fiscal  year,  the  Secre- 
tary shall  make  grants  in  accordance  with 
sections  222  and  223.  Of  such  amount,  two- 
thirds  shall  be  available  for  purpo.ses  of  .sec- 
tion 222  and  one-third  shall  be  available  for 
purpo.ses  of  section  223.  ". 

(2)  Section  231(b)  of  the  Act  is  amended 
by  striking  out    or  224  ". 

SK(    .'III   KKSK\K(  II  \M>  DKMONSTRATION 

Section  223  of  the  Act  is  amended  by 
striking  out     and  information  technology.". 

SK»    in:,.  STKKN(.T1IKMS(.  KKSK.\K(  II  I.IHKAin  KK 
Sdl  K(i;s 
Section  231  of  the  Act  is  further  amended 
by  in.serting  at  the  end  thereof  the  follow- 
ing new  sub.section: 

ic)  In  determining  eligibility  for  a.ssist- 
ance  under  this  part,  the  Secretary  shall 
permit  institutions  that  do  not  otherwise 
qualify  to  provide  additional  information  or 
documents  to  demonstrate  the  national  or 
international  significance  for  .scholarly  re- 
search of  the  particular  collection  described 
in  the  grant  proposal  ". 

SK(      .'IIS    (<I(.I.K(.K    IIHKVin    TK(  IIM»I.(K;\     \S|) 

( (loi'Kiariov 

Part  D  of  title  II  of  !he  Act  is  amended  to 
read  as  follows; 
Part  D— College  Library  Technology  and 
Cooperation  Grants 
"establishment  of  program 

"Sec.  241.  (a)  The  Secretary  is  authorized 
to  make  grants  for  technological  equipment 
and  other  special  purposes  to— 

il)  institutions  of  higher  education 
which  demonstrate  a  need  for  special  a.ssist- 
ance  for  the  planning,  development,  acquisi- 
tion, installation.  ;^aaintenance.  or  replace- 
ment of  technological  equipment  (including 
computer  hardware  and  .software)  nece.ssary 
to  participate  in  networks  for  sharing  of  li- 
brary resources; 

■12)  combinations  ol  higher  education  in- 
stitutions which  demonstrate  a  need  for  spe- 
cial assistance  in  establishing  and  strength- 
ening joint-use  library  facilities,  resources, 
or  equipment; 

(3)  other  public  and  private  nonprofit  or- 
ganizations which  provide  library  and  infor- 
mation .services  to  institutions  of  higher 
education  on  a  formal,  cooperative  basis  for 
the  purpose  cf  establishing,  developing,  or 
expanding  programs  or  projects  that  im- 
prove their  .services  to  institutions  of  higher 
education;  and 

•■(4)  institutions  ol  higher  education  con- 
ducting re.search  or  demonstration  projects 
to  meet  special  national  or  regional  needs  in 
utilizing  technology  to  enhance  library  or 
information  sciences. 

■(b)  From  funds  appropriated  for  this 
part,  the  Secretary  shall  make  competitive 
awards  to  institutions  or  combinations  of  in- 
stitutions in  each  of  the  categories  described 
in  clau.ses  (1)  through  (4)  of  sub.section  (a). 
The  minimum  award  shall  be  $15,000  and 
may  be  expended  over  a  three-year  period. 

"(o  A  grant  under  this  section  may  be 
made  only  if  the  application  (whether  by  an 
individual  institution  or  a  combination  of  in- 


stitutions) is  approved  by  the  Secretary  on 
the  basis  of  criteria  prescribed  in  regula- 
tions and  provides  satisfactory  assurance 
that  the  applicant  will  expend  during  the 
three-year  period  for  which  the  grant  is 
.sought  (from  funds  other  than  funds  re- 
ceived under  this  title),  for  the  same  pur- 
pose as  such  grant,  an  amount  from  such 
other  .sources  equal  to  not 'less  than  one- 
third  of  such  grant. 

"(d)  This  program  shall  be  administered 
in    the    Department    of    Education    by    an 
expert  in  library  technology.". 
TITLE  III-AMENDMENT  TO  TITLE  III 
OF  THE  ACT 

SK(     Mil.  KKVISKIV  ((KTITI.K  III. 

Title  III  of  the  Act  is  amended  to  read  as 
follows; 

TITLE  III-INSTITUTIONAL  AID 
•SM     llll    KIM)IN(.S  AMI  I'l  Kl'OSKS. 

"(a)  Findings— The  Congress  finds  that— 

( 1 )  many  institutions  of  higher  education 
m  this  era  of  declining  enrollments  and 
.scarce  resources  face  problems  which 
threaten  their  ability  to  survive; 

"(2)  the  problems  relate  to  the  m.anage- 
ment  and  fiscal  operations  of  certain  insti- 
tutions of  higher  education,  as  well  as  to  an 
inability  to  engage  in  long-range  planning, 
recruitment  activities,  and  development  ac- 
tivities; 

"(3)  the  title  III  program  prior  to  1985  did 
not  always  meet  the  specific  development 
needs  of  historically  Black  colleges  and  uni- 
versities and  other  in.stitutions  with  large 
concentrations  of  minority  and  low-income 
students; 

"(4)  the  solution  to  the  problems  of  these 
institutions  would  enable  them  to  become 
viable,  thriving  institutions  of  higher  educa- 
tion; 

"(5)  providing  a  minimum  level  of  assist- 
ance to  each  category  of  eligible  institutions 
will  assure  the  continued  participation  of 
the  institutions  in  the  programs  established 
in  title  III  and  enhance  their  role  in  provid- 
ing access  to  low-income  and  minority  stu- 
dents; 

"(6)  the.se  institutions  play  an  important 
role  in  the  American  system  of  higher  edu- 
cation, and  there  is  a  strong  national  inter- 
est in  a.ssisting  them  in  solving  their  prob- 
lems and  in  stabilizing  their  management 
and  fiscal  operations;  and 

"(7)  there  is  a  particular  national  interest 
in  aiding  those  institutions  of  higher  educa- 
tion that  have  historically  served  students 
who  have  been  denied  access  to  postsecond- 
ary  education  because  of  race  or  national 
origin  and  vvho.se  participation  in  the  Ameri- 
can system  of  higher  education  is  in  the  Na- 
tions  interest  so  that  equality  of  access  and 
quality  of  postsecondary  education  opportu- 
nities may  be  enhanced  for  all  students. 

"(b)  Purpose.— It  is  the  -purpose  of  this 
title  to  assist  such  institutions  in  equalizing 
educational  opportunity  through  a  program 
of  Federal  assistance. 

"Part  A— Strengthening  Institutions 

SKI     III.  I'KOCRAM  I'l  RI'OSK. 

"(a)  General  Authorization.— The  Secre- 
tary shall  carry  out  a  program,  in  accord- 
ance with  this  part,  to  improve  the  academ- 
ic quality,  institutional  management,  and 
fiscal  stability  of  eligible  institutions,  in 
order  to  increa.se  their  self-sufficiency  and 
strengthen  their  capacity  to  make  a  sub- 
stantial contribution  to  the  higher  educa- 
tion resources  of  the  Nation. 

"(b)  Grants  Awarded;  Special  Consider- 
ation.—From  the  sums  available  for  this 
part  under  section  357(a)(1),  the  Secretary 


may  award  grants  to  any  eligible  institution 
with  an  application  approved  under  section 
351  in  order  to  assist  such  an  institution  to 
plan,  develop,  or  implement  activities  that 
promise  to  strengthen  the  institution.  Spe- 
cial consideration  shall  be  given  to  applica- 
tions which  propose,  pursuant  to  the  insti- 
tution's plan,  to  engage  in— 

••(  1 )  faculty  development; 

•(2)  funds  and  administrative  manage- 
ment; 

(3)  development  and  improvement  of  aca- 
demic programs; 

••(4)  acquisition  of  equipment  for  use  in 
strengthening  funds  management  and  aca- 
demic programs: 

■(5)  joint  use  of  facilities  such  as  libraries 
and  laboratories;  and 

•■(6)  student  services. 

•SK(     112  DKKIMTIONS. 

•Por  purposes  of  this  part; 
(1)  The  term  educational  and  general  ex- 
penditures' means  the  total  amount  expend- 
ed by  an  institution  of  higher  education  for 
instruction,  research,  public  service,  aca- 
demic support  (including  library  expendi- 
tures), student  .services,  institutional  sup- 
port, scholarships  and  fellowships,  oper- 
ation, and  maintenance  expenditures  for 
the  physical  plant,  and  any  mandatory 
transfers  which  the  institution  is  required 
to  pay  by  law. 

■•(2)  The  term  "eligible  institution' 
means-— 

"(A)  an  institution  of  higher  education— 

""(i)(I)  which,  in  the  case  of  an  institution 
which  awards  a  bachelor's  degree,  has  an 
enrollment  which  includes  a  substantial  per- 
centage of  students  receiving  Pell  Grants  in 
the  second  preceding  fiscal  year,  in  compari- 
son with  the  percentage  of  students  receiv- 
ing Pell  Grants  at  all  such  institutions  in 
such  fiscal  year,  and  (II)  which,  in  the  case 
of  junior  or  community  colleges,  has  an  en- 
rollment which  includes  a  substantial  per- 
centage of  students  receiving  Pell  Grants  in 
the  second  preceding  fiscal  year,  in  compari- 
son with  the  percentage  of  students  receiv- 
ing Pell  Grants  at  all  such  institutions  in 
such  fiscal  year; 

"(ii)  the  average  educational  and  gen-  eral 
expenditures  of  which  are  low",  per  full-time 
equivalent  undergraduate  student,  in  com- 
parison with  the  average  educational  and 
general  expenditures  per  full-time  equiva- 
lent undergraduate  student  of  institutions 
that  offer  similar  instruction; 

""(iii)(I)  is  legally  authorized  to  provide, 
and  provides  within  the  State,  an  education- 
al program  for  which  it  awards  a  bachelor's 
degree,  or  (II)  is  a  junior  or  community  col- 
lege: 

"(iv)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  de- 
termined by  the  Secretary  to  be  a  reliable 
authority  as  to  the  quality  of  training  of- 
fered or  is.  according  to  such  an  agency  or 
association,  making  reasonable  progress 
toward  accreditation: 

••(V)  has,  during  the  five  academic  years 
preceding  the  academic  year  for  which  it 
seeks  assistance  under  this  part- 
ed) met  the  requirement  of  either  clause 
(iiiKI)  or  (iii)(II),  or  of  both  such  clauses 
(simultaneously  or  consecutively):  and 

••(II)  met  the  requirement  of  clause  (iv); 
and 

••(vi)  meets  such  other  requirements  as 
the  Secretary  may  prescribe; 

••(B)  any  branch  of  any  institution  of 
higher  education  described  under  subpara- 
graph (A)  which  by  itself  satisfies  the  re- 
quirements contained  in  clauses  (i)  and  (ii) 
of  such  subparagraph; 


••(C)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least 
20  percent  are  Mexican  American,  Puerto 
Rican,  Cuban,  or  other  Hispanic  students, 
or  combination  thereof,  and  which  also  sat- 
isfies the  requirements  of  clauses  (i)  and  (ii) 
of  such  subparagraph: 

••(D)  any  institution  of  higher  education 
which  has  fcn  enrollment  of  at  least  60  per- 
cent American  Indian.  Alaskan  Native  or 
Aleut,  or  combination  thereof,  and  which 
also  .satisfies  the  requirements  of  clau.ses  (i) 
and  (ii)  of  such  subparagraph;  and 

"(E)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least  5 
percent  are  Native  Hawaiian,  American 
Samoan,  Micronesian.  Guamian  (Cha- 
morro).  and  Northern  Marianian.  or  any 
combination  thereof,  and  which  also  .satis- 
fies the  requirements  of  clauses  (i)  and  (ii) 
of  such  subparagraph. 

For  purposes  of  the  determination  of 
whether  an  institution  is  an  eligible  institu- 
tion under  this  paragraph,  the  factor  de- 
.scribed  under  subparagraph  (Aid)  shall  be 
given  twice  the  weight  of  the  factor  de- 
scribed under  subparagraph  (A)(ii). 

"(3)  The  term  full-time  equivalent  stu- 
dents' means  the  sum  of  the  number  of  stu- 
dents enrolled  full  time  at  an  institution, 
plus  the  full-time  equivalent  of  the  number 
of  students  enrolled  part  time  (determined 
on  the  basis  of  the  quotient  of  the  sum  of 
the  credit  hours  of  all  part-time  students  di- 
vided by  twelve)  at  such  institution. 

•14)  The  term  "junior  or  community  col- 
lege" means  an  institution  of  higher  educa- 
tion— 

"(A)  that  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  compul.sory 
school  attendance  in  the  State  in  which  the 
institution  is  located  and  who  have  the  abili- 
ty to  benefit  from  the  training  offered  by 
the  institution; 

"(B)  that  does  not  provide  an  educational 
program  for  which  it  awards  a  bachelor's 
degree  (or  an  equivalent  degree);  and 

"(C)  that- 

■■(i)  provides  an  educational  program  of 
not  le.ss  than  two  years  that  is  acceptable 
for  full  credit  toward  such  a  degree,  or 

"(ii)  offers  a  two  year  program  in  engi- 
neering, mathematics,  or  the  physical  or  bi- 
ological sciences,  designed  to  prepare  a  stu- 
dent to  work  as  a  technician  or  at  the  semi- 
professional  level  in  engineering,  scientific, 
or  other  technological  fields  requiring  the 
understanding  and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples of  knowledge. 

"SKC.  :ll:l.  DIRATIOV  OK  (iKANT. 

"(a)  Grants  of  3  to  7  Years  Duration.-- 
The  Secretary  shall  award  a  grant  to  an  eli- 
gible institution  under  this  part  for  not  less 
than  three  nor  more  than  seven  years,  sub- 
ject for  each  fi-scal  year  to  the  availability  of 
appropriations  therefor. 

"(b)  Limitation  on  Consecutive  Years  of 
Participation.— An  institution  shall  not  re- 
ceive a  grant  under  this  part  for  more  than 
seven  consecutive  years.  As  regards  an  insti- 
tution which  had  received  a  grant  or  grants 
under  part  A  or  B  of  this  title  during  fiscal 
years  1981  through  1986.  the  Secretary  shall 
include  the  period  of  such  grant  or  grants  in 
determining  the  remaining  duration  of  such 
institution's  eligibility. 

"(c)  Resumption  of  Eligibility.— An  in- 
stitution shall  resume  eligibility  (for  an  ad- 
ditional seven  consecutive  years)  to  apply 
for  a  subsequent  grant  after  a  period  of  non- 
participation  equal  to  the  total  number  of 
years  for  which  the  institution  received  its 
immediately    preceding    grant    under    this 


part,  excluding  any  year  that  the  institution 
received  a  grant  pursuant  to  subsection 
(d)(1)  or  (d)(2).  As  regards  an  institution 
which  had  received  a  grant  or  grants  under 
part  A  or  B  of  this  title  during  fiscal  years 
1981  through  1986,  the  Secretary  shall  add 
the  period  of  such  grant  or  grants  to  the 
period  of  the  immediately  preceding  grant 
referred  to  in  the  previous  sentence  for  the 
purpose  of  determining  the  first  period  of 
nonparticipation. 

"'d)  Exceptions— 1 1 1  Notwithstanding 
subsection  (a),  the  Secretary  may  award  a 
grant  to  an  eligible  institution  under  this 
part  for  a  period  of  one  year  for  the  purpose 
of  assisting  such  institution  in  the  prepara- 
tion of  plans  and  applications  under  this 
part. 

(2)  The  Secretary  may  waive  the  require- 
ments of  subsections  'ai.  'bi.  and  'd  and 
permit  an  institution  to  receive  a  grant 
under  this  part  for  an  additional  year  or 
years  if  the  Secretary  determines  that  the 
institution  has  not  achieved  the  purposes  of 
the  grant  but  has  made,  and  requires  exten- 
sion of  grant  eligibility  to  continue  to  make, 
substantial  progress  in  achieving  .such  pur- 
poses. The  Secretary  shall  make  such  deter- 
minations on  the  ba.sis  of  evaluations  con- 
ducted pursuant  to  a  contract  with  an  orga- 
nization qualified  to  make  an  independent 
.ludgment  on  the  merits  of  granting  the 
waiver. 

Part  B— Strengthening  Historically 
Black  Colleges  and  Universities 

•SK.t  .  .\i\    KINDIM.S  AM)  I'l  Rl'OSK> 

"The  Congress  finds  that  - 

"(1)  the  historically  Black  colleges  and 
universities  have  contributed  significantly 
to  the  effort  to  attain  equal  opportunity 
through  postsecondary  education  for  Black, 
low-income,  and  educationally  disadvan- 
taged Americans; 

•  2 1  States  and  the  Federal  Government 
have  di.scrimmaied  in  the  allocation  of  land 
and  financial  resources  to  support  Black 
public  institutions  under  the  Morrill  Act  of 
1862  and  lis  progeny,  and  against  public  and 
private  Black  colleges  and  universities  in 
the  award  of  Federal  grants  and  contracts, 
and  the  distribution  of  Federal  resources 
under  the  Higher  Education  Act  of  1965  and 
other  Federal  programs  which  benefit  insti- 
tutions of  higher  education; 

■"i3i  the  current  state  of  Black  colleges 
and  universities  is  partly  attributable  to  the 
di.scriminatory  action  of  the  States  and  the 
Federal  Government  and  this  discriminato- 
ry action  requires  the  remedy  of  enhance- 
ment of  Black  postsecondarN  institutions  to 
ensure  their  continuation  and  participation 
in  fulfilling  the  Federal  mission  of  equality 
of  educational  opportunity;  and 

"(4)  financial  assistance  to  establish  or 
strengthen  the  physical  plants,  financial 
management,  academic  resources,  and  en- 
dowments of  the  historically  Black  colleges 
and  universities  are  appropriate  methods  to 
enhance  these  institutions  and  facilitate  a 
decrease  in  reliance  on  governmental  finan- 
cial support  and  to  encourage  reliance  on 
endowments  and  private  sources. 

■SV.i    :\ti  IIKKIMTIONS 

"For  the  purpo.ses  of  this  part: 

■i  1 )  The  term  graduate"  means  an  individ- 
ual who  has  attended  an  institution  for  at 
least  three  semesters  and  fulfilled  academic 
requirements  for  undergraduate  studies  in 
not  more  than  five  con.secutive  school  years. 

•(2)  The  term  part  B  institution'  means 
any  historically  Black  college  or  university 
that  was  established  prior  to  1964.  whose 
principal  mission  was,  and  is,  the  education 
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of  Black  Americans,  and  that  is  accredited 
by  a  nationally  recognized  accrediting 
agency  or  association  determined  by  the 
Secretary  to  be  a  reliable  authority  as  to  the 
quality  of  training  offered  or  is.  according 
to  such  an  agency  or  association,  making 
reasonable  progress  toward  accreditation. 

(3)  The  term  Pell  Grant  recipient' 
means  a  recipient  of  financial  aid  under  title 
IV.  part  A,  subpart  1  of  the  Higher  Educa- 
tion Act  of  1965. 

■14)  The  term  professional  and  academic 
areas  in  which  Blacks  are  underrepresented' 
shall  be  determined  by  the  Secretary  and 
the  Commissioner  of  the  Bureau  of  Labor 
Statistics,  on  the  basis  of  the  most  recent 
available  satisfactory  data.  a.s  professional 
and  academic  areas  in  which  the  percentage 
of  Black  Americans  who  have  been  educat- 
ed, trained,  and  employed  is  le.ss  than  the 
percentage  of  Blacks  in  the  general  popula- 
tion. 

■■i5>  The  term  school  year'  means  the 
period  of  12  months  begmning  July  1  of  any 
calendar  year  and  ending  June  30  of  the  fol- 
lowing calendar  year. 

•SM    M\  (.KVNTSTU  ISSTITI  TIONS 

■la)  Gener.al  Authorization;  Uses  of 
Funds.— From  amounts  available  in  any 
fi.scal  year  the  Secretary  shall  make  grants 
'under  .section  324 1  to  institutions  which 
have  applications  approved  by  the  Secretary 
(under  section  325 1  for  any  of  the  following 
uses; 

■'1»  Purchase,  rental,  or  lease  of  scientific 
or  laboratory  equipment  for  educational 
purposes,  including  instructional  and  re- 
search purposes. 

■i2i  Construction,  maintenance,  renova- 
tion, and  improvements  in  cla.ssrooni.  li- 
brary, laboratory,  and  other  instructional 
facilities. 

■I  3 1  Support  of  faculty  exchanges  and  fac- 
ulty fellowships  to  assist  faculty  in  attain- 
ing advanced  degrees  in  their  field  of  in- 
struction. 

■•(4)  Academic  instruction  in  disciplines  in 
which  Black  Americans  are  underrepresent- 
ed. 

■15)  Purcha.se  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials. 

■  (6)  Tutoring,  counseling,  and  student 
service  programs  designed  to  impro\e  aca- 
demic success. 

lb)  LiMiT.ATioN.-No  grant  may  be  made 
under  this  Act  for  any  educational  program, 
activity,  or  service  related  to  sectarian  in- 
struction or  religious  worship,  or  provided 
by  a  .school  or  department  of  divinity.  For 
purposes  of  this  sub.section.  the  term  school 
or  department  of  divinity'  means  an  institu- 
tion or  department  who.se  program  is  specif- 
ically for  the  education  of  students  to  pre- 
pare them  to  become  ministers  of  religion  or 
to  enter  upon  some  other  religious  vocation, 
or  to  prepare  tht-m  to  teach  theological  sub- 
jects. 

••SK(     r.'l    \l.l.(»TMKNTSTn  INSTITI  TIONS 

■■(a)  Allotment;  Pell  GR.^NT  Basis.  — From 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  part  B  institution  a  sum  which 
bears  the  same  ratio  to  one-half  that 
amount  as  the  number  of  Pell  grant  recipi- 
ents in  attendance  at  such  institution  in  the 
second  preceding  fiscal  year  bears  to  the 
total  number  of  Pell  Grant  r^iipients  at  all 
part  B  institutions  m  such  fi.scal  year. 

■(b)  Allotment:  Graduates  Basis.— From 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  part  B  institution  a  sum  which 
bears  the  .same  ratio  to  one-fourth  that 
amount    as   the    number   of   graduates    for 


such  school  year  at  such  institution  bears  to 
the  total  number  of  graduates  for  such 
school  year  at  all  part  B  institutions. 

■■(c)  Allotment;  Graduate  and  Profes- 
sional Student  Basis.— Prom  the  amounts 
appropriated  to  carry  out  this  part  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
part  B  institution  a  sum  which  bears  the 
.same  ratio  to  one-fourth  that  amount  as  the 
number  of  graduates,  wno  are  admitted  to 
and  in  attendance  at  a  graduate  or  profes- 
sional school  in  a  degree  program  in  disci- 
plines in  which  Blacks  are  underrepresent- 
ed. bears  to  the  number  of  such  graduates 
for  all  part  B  institutions. 

■(d)  REALLOTMENT.-The  amount  of  any 
part  B  institution's  allotment  under  sub.sec- 
tion (a),  (b).  or  (c)  for  any  fiscal  year  which 
the  Secretary  determines  will  not  be  re- 
quired for  such  institution  for  the  period 
such  allotment  is  available  shall  be  available 
for  reallotment  from  time  to  lime,  on  such 
date,  during  such  period  as  the  Secretary 
may  determine,  to  other  part  B  institutions 
in  proportion  to  the  original  allotment  to 
such  other  institutions  under  this  section 
for  such  fiscal  year. 

"(ei  Special  Rule.— In  any  fi.scal  year  that 
the  Secretary  determines  that  Howard  Uni- 
\ersity  or  the  University  of  the  District  of 
Columbia  will  receive  an  allotment  under 
subsections  (b)  and  (ci  of  this  section  which 
is  not  in  excess  of  amounts  received  by 
Howard  University  under  the  act  of  March 
2.  1867  <  14  Stat.  438;  20  U.S.C.  123).  relating 
to  annual  authorization  of  appropriations 
for  Howard  University,  or  by  the  University 
of  the  District  of  Columbia  under  the  Dis- 
trict of  Columbia  Self-Government  and 
Go\ernmental  Reorganization  Act  (87  Stat. 
774)  for  such  fi.scal  year,  then  Howard  Uni- 
versity and  the  Uni\ersity  of  the  District  of 
Columbia,  a.s  the  ca.se  may  be.  shall  be  ineli- 
gible to  receue  an  allotment  under  this  .sec- 
lion. 

•SKI    :!J-.    M'l'I.U  ATKINS 

"(a)  Contents. -No  part  B  institution 
shall  be  entitled  to  its  allotment  of  Federal 
funds  for  any  grant  under  section  324  for 
any  period  unless  that  institution  submits 
an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall- 

il)  provide  that  the  payments  under  this 
Act  will  be  u.sed  for  the  purpo.ses  set  forth 
in  .section  323;  and 

"(2)  provide  for  making  an  annual  report 
to  the  Secretary  and  for  auditing  the  books 
and  monitoring  expenditures  as  may  be  rea- 
.sonably  required  to  carry  out  this  Act. 

(b)  Approval.— The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  sub.section  (ai  and  shall  not 
disapprove  any  application  submitted  under 
this  title,  or  any  modification  thereof,  with- 
out first  affording  such  institution  reasona- 
ble notice  and  opportunity  for  a  hearing. 

■SW.  :12«.  I'KOKKSSKINAI.  OK  (iRVIIl  \TK  INSTITI 
TIONS. 

"(a)  General  Authorization.— ( 1 )  Subiect 
to  the  availability  of  funds  appropriated  to 
carry  out  this  section,  the  Secretary  shall 
award  program  grants  to  each  of  the  post- 
graduate institutions  listed  in  subsection  (e) 
that  is  determined  by  the  Secretary  to  be 
making  a  substantial  contribution  to  the 
legal,  medical,  dental,  veterinary  or  other 
graduate  educational  opportunities  for 
Black  Americans. 

(2)  No  grant  in  excess  of  $500,000  may  be 
made  under  this  section  unless  the  post- 
graduate    institution     provides     a,ssurances 


that  50  per  centum  of  the  cost  of  the  pur- 
po.ses for  which  the  grant  is  made  will  be 
paid  from  non-Federal  sources. 

'■(b)  Duration.— Grants  shall  be  made  for 
a  period  not  to  exceed  five  years.  No  more 
than  two  five-year  grants  (for  a  period  of 
not  more  than  ten  years)  may  be  made  to 
any  one  undergraduate  or  postgraduate  in- 
stitution. 

'■(c)  Uses  of  Funds.— A  grant  under  this 
section  may  be  used  for— 

■■(1)  any  of  the  purposes  enumerated 
under  section  323; 

■(2)  to  establish  or  improve  a  development 
office  to  strengthen  and  increase  contribu- 
tions from  alumni  and  the  private  sector; 
and 

■■(3)  to  assist  in  the  establishment  or 
maintenance  of  an  institutional  endowment 
to  facilitate  financial  independence  pursu- 
ant to  section  333  of  this  title. 

■■(d)  Application.— Any  institution  eligible 
for  a  grant  under  this  section  shall  submit 
an  application  which— 

"(1)  demonstrates  how  the  grant  funds 
will  be  used  to  improve  graduate  education- 
al opportunities  for  Black  and  low-income 
students,  and  lead  to  greater  financial  inde- 
pendence; and 

■■(2)  provides,  in  the  case  of  applications 
for  grants  in  excess  of  $500,000.  the  assur- 
ances required  by  subsectn)n  (a)(2)  and 
specifies  the  manner  in  which  the  eligible 
institution  is  going  to  pay  the  non-Federal 
share  of  the  cost  of  the  application. 

■(e)  Eligible  Professional  or  Graduate 
Institutions.— Independent  professional  or 
graduate  institutions  eligible  for  grants 
under  sub.section  (a)  include— 

■•(  1 )  Morehouse  School  of  Medicine; 

"(2)  Meharry  Medical  School; 

"(3)  Charles  R.  Drew  Postgraduate  Medi- 
cal School; 

■■(4)  Atlanta  University:  and 

"(5)  Tuskegee  Institute  School  of  Veteri- 
nary Medicine. 

SK(     vr..  KKI'OKTINC.  ANU  Al  l)IT  KKtJIIKKMKNTS. 

(a)  Recordkeeping.— Each  recipient  of  a 
grant  under  this  title  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  in- 
cluding records  which  fully  di.sclo.se— 

"iD  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance. 

(2)  the  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is 
given  or  used. 

(3)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  .sources,  and 

■■(4)  such  other  records  as  will  facilitate  an 
effective  audit. 

■(b)  Repayment  of  Unexpended  Funds.— 
Any  funds  paid  to  an  institution  and  not  ex- 
pended or  u.sed  for  the  purposes  for  which 
such  funds  were  paid  within  ten  years  after 
the  beginning  of  the  first  fiscal  year  for 
which  funds  are  appropriated  to  carry  out 
this  part  shall  be  repaid  to  the  Treasury  of 
the  United  States. 

■Part  C— Challenge  Grants  for  Institu- 
tions Eligible  for  Assistance  Under 
Part  A  or  Part  B 

■SK( .  :l:il.  KSTAKI.ISIIMKNT  OK  ('IIAI.I,l':N<:t:  (;RANT 

I'K(m;kam. 

"(a)  General  Authorization;  Eligibil- 
ity.—(  1)  From  the  sums  available  under  sec- 
tion 357(a)(3)  for  each  fiscal  year,  the  Secre- 
tary may  award  a  challenge  grant  to  each 
institution  — 

"(A)  which  is  an  eligible  institution  under 
part  A  or  would  be  considered  to  be  such  an 
institution  if  section  312(2)(AKiil)  referred 


to  a  postgraduate  degree  rather  than  a  bac- 
calaureate degree; 

"(B)  which  is  a  part  B  institution  or  would 
be  considered  to  be  such  an  institution  if 
section  324  referred  to  a  postgraduate 
degree  rather  than  a  baccalaureate  degree; 
or 

•■(C)  which  is  an  institution  that  makes  a 
substantial  contribution  to  postgraduate 
medical  educational  opportunities  for  mi- 
norities and  the  economically  disadvan- 
taged. 

■•(b)  Duration  of  Grant.— The  Secretary 
may  make  a  grant  under  this  section  for  a 
period  of  not  more  than  five  years,  subject 
to  annual  appropriations. 

•SKt.      :t:i2.       AHPI.K  ATIONS      KOR      (  IIAi.l.KMiK 
liRANTS. 

■■(a)  Contents.— Any  institution  eligible 
for  a  challenge  grant  under  section  331(a) 
may  apply  for  such  a  grant  under  section 
351.  except  that  the  application  for  the  pur- 
pose of  this  part  shan- 
't 1)  provide  evidence  that  funds  are  cur- 
rently available  to  the  applicant  to  match 
funds  that  the  Secretary  is  requested  to 
make  available  to  the  institution  as  a  chal- 
lenge grant; 

■•(2)  in  the  case  of  an  application  by  a 
public  institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  respon- 
sible for  higher  education  in  the  State,  or 
provide  evidence  that  the  institution  re- 
quested the  State  agency  to  comment  but 
the  State  agency  failed  to  comment;  and 

••(3)  in  the  case  of  an  application  by  an  in- 
stitution described  under  .section 
331(a)(1)(B).  demonstrate  how  challenge 
grant  funds  will  be  used  to  achieve  financial 
independence. 

•(b)  Notice  of  Approval.— Not  later  than 
July  1  of  the  fiscal  year  preceding  the  fi.scal 
year  in  which  any  grant  is  to  be  made  under 
this  part,  the  Secretary  shall  determine 
which  institutions  will  receive  challenge 
grants  under  this  part  and  notify  the  insti- 
tutions of  the  amount  of  the  grant. 

••(c)  Preference.— In  approving  applica- 
tions for  grants  under  this  part,  preference 
shall  be  given  to  institutions  which  are  re- 
ceiving, or  have  received,  grants  under  part 
A  or  part  B. 
•SK( .  .1  :l:l.  (  HAI.I.KNIiK  (JRANTS. 

"(a)  Purpose;  Definitions.— (1)  The  pur- 
pose of  this  section  is  to  establish  a  program 
to  provide  matching  grants  to  eligible  insti- 
tutions of  higher  education  in  order  to  es- 
tablish or  increase  endowment  funds  al 
such  institutions,  to  provide  additional  in- 
centives to  promote  fundraising  activities  by 
such  institutions,  and  to  foster  increased  in- 
dependence and  self-sufficiency  at  such  in- 
stitutions. 

••(2)  For  purposes  of  this  section: 

•■(A)  The  term  endowment  fund'  means  a 
fund  established  by  Stale  law.  by  an  institu- 
tion of  higher  education,  or  by  a  foundation 
which  is  exempt  from  taxation  and  is  main- 
tained for  the  purpose  of  generating  income 
for  the  support  of  the  institution,  but  which 
shall  not  include  real  estate. 

•■(B)  The  term  •endowment  fund  corpus^ 
means  an  amount  equal  to  the  grant  or 
grants  awarded  under  this  section  plus  an 
amount  equal  to  such  grant  or  grants  pro- 
vided by  the  institution. 

■•(C)  The  term  endowment  fund  income' 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
section  minus  the  endowment  fund  corpus. 

••(b)  Grants  Authorized.— (I)  From  sums 
available  for  this  section  under  section  357. 
the  Secretary  is  authorized  to  award  chal- 
lenge   grants    to    eligible    institutions    of 


higher  education  to  establish  or  increase  an 
endowment  fund  at  such  institution.  Such 
grants  shall  be  made  only  to  eligible  institu- 
tions described  in  paragraph  (4)  whose  ap- 
plications have  been  approved  pursuant  to 
subsection  (g). 

■•(2)  No  institution  shall  receive  a  grant 
under  this  section,  unless  such  institution 
has  deposited  in  its  endowment  fund  estab- 
lished under  this  section  an  amount  equal 
to  the  amount  of  such  grant.  The  source  of 
funds  for  this  institutional  match  shall  noi 
include  Federal  funds  or  funds  from  an  ex- 
isting endowment  fund. 

■•(3)  The  period  of  a  grant  under  this  .sec- 
tion shall  be  not  more  than  twenty  years. 
During  the  grant  period,  an  institution  may 
not  withdraw  or  expend  any  of  the  endow- 
ment fund  corpus.  After  the  termination  of 
the  grant  period,  an  institution  may  u.se  the 
endowment  funds  corpus  plus  any  endow- 
ment fund  income  for  any  educational  pur- 
pose. 

■  (4)(A)  An  institution  of  higher  education 
is  eligible  to  receive  a  grant  under  this  sec- 
tion if  it  is  an  eligible  institution  as  de- 
scribed in  section  331(a)(1). 

"(B)  No  institution  shall  be  ineligible  for  a 
challenge  grant  for  a  fiscal  year  by  rea.son 
of  the  previous  receipt  of  such  a  grant  but 
no  institution  shall  be  eligible  to. receive 
such  a  grant  for  more  than  two  fiscal  years 
out  of  any  period  of  five  consecutive  fiscal 
years. 

"(5)  A  challenge  grant  under  this  section 
to  an  eligible  institution  shall— 

■■(A)  not  be  less  than  S50.000  for  any  fiscal 
year;  and 

■(B)  not  be  more  than  (i)  $250,000  for 
fi.scal  year  1987;  or  (ii)  $500,000  for  fiscal 
year  1988  or  any  succeeding  fiscal  year. 

■■(6)(A)  An  eligible  institution  may  desig- 
nate a  foundation,  which  was  established 
for  the  purpo.se  of  raising  money  for  the  in- 
stitution, as  the  recipient  of  the  grant 
awarded  under  this  section. 

■■(B)  The  Secretary  shall  not  award  a 
grant  to  a  foundation  on  behalf  of  an  insti- 
tution unless— 

■•(i)  the  institution  a,ssures  the  Secretary 
that  the  foundation  is  legally  authorized  to 
receive  the  endowment  fund  corpus  and  is 
legally  authorized  to  administer  the  fund  in 
accordance  with  this  section  and  any  imple- 
menting regulations; 

■■(ii)  the  foundation  agrees  to  administer 
the  fund  in  accordance  with  the  require- 
ments of  this  section  and  any  implementing 
regulations;  and 

"(iii)  the  institution  agrees  to  be  liable  for 
any  violation  by  the  foundation  of  the  pro- 
visions of  this  section  and  any  implementing 
regulations,  including  any  monetar.v  liabil- 
ity that  may  arise  as  a  result  of  such  viola- 
tion. 

"(c)  Grant  Agreement;  Endowment  Fund 
Provisions.— ( 1)  An  institution  awarded  a 
grant  under  this  section  shall  enter  into  an 
agreement  with  the  Secretary  containing 
satisfactory  assurances  that  it  will  (A)  im- 
mediately comply  with  the  matching  re- 
quirements of  subsection  (b)(2).  (B)  estab- 
lish an  endowment  fund  independent  of  any 
other  such  fund  of  the  institution.  iC) 
invest  the  endowment  fund  corpus,  and  (D) 
meet  the  other  requirements  of  this  section. 
"(2)(A)  An  institution  shall  invest  the  en- 
dowment fund  corpus  and  endowment  fund 
income  in  low-risk  securities  in  which  a  reg- 
ulated insurance  company  may  invest  under 
the  law  of  the  State  in  which  the  institution 
is  located  such  as  a  federally  insured  bank 
savings  account  or  comparable  interest  bear- 
ing account,  certificate  of  deposit,  money 


market  fund,  mutual  fund,  or  obligations  of 
the  United  Slates. 

■•(B)  The  institution,  in  investing  the  en- 
dowment fund  established  under  this  sec- 
lion,  shall  exercise  the  judgment  and  care, 
under  the  circumstances  then  prevailing, 
which  a  person  of  prudence,  discretion,  and 
intelligence  would  exercise  in  the  manage- 
ment of  his  or  her  own  affairs. 

••(3)(A)  An  institution  may  withdraw  and 
expend  the  endowment  fund  income  to 
defray  any  expenses  necessary  to  the  oper- 
ation of  such  institution,  including  expenses 
of  operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  con- 
struction and  renovation,  community  and 
student  services  programs,  and  technical  as- 
sistance. 

■■(B)(i)  Except  as  provided  in  clause  ui '.  an 
Institution  may  not  spend  more  than  50  per- 
cent of  the  total  aggregate  endowment  fund 
income  earned  prior  to  the  time  of  expendi- 
ture. 

••(ii)  The  Secretary  may  permit  an  institu- 
tion to  spend  more  than  50  percent  of  the 
endowment  fund  income  notwithstanding 
clause  li)  if  the  institution  demonstrates 
such  an  expenditure  is  neces.sary  because  of 

(I)  a  financial  emergency,  such  as  a  pending 
insolvency  or  temporary  liquidity  problem: 

(II)  a  life-threatening  situation  occasioned 
by  a  natural  disaster  or  arson;  or  'III)  any 
o'her  unusual  occurrence  or  exigent  circum- 
.stance. 

■■(d)  Repayment  Provisions. -i  1  <  If  at  any 
time  an  institution  withdraws  part  ol  the 
endowment  fund  corpus,  the  institution 
shall  repay  to  the  Secretary  an  amount 
equal  lo  50  percent  of  the  withdrawn 
amount,  which  represents  the  Federal 
share,  plus  income  earned  thereon.  The  Sec- 
retary shall  use  such  repaid  funds  to  make 
additional  challenge  grants,  or  to  increa.se 
existing  challenge  or  endowmeni  grants,  to 
other  eligible  institutions. 

■•(2)  If  an  institution  expends  more  of  the 
endowment  fund  income  than  is  permuted 
under  sub.section  (c).  the  institution  shall 
repay  the  Secretary  an  amount  equal  lo  50 
percent  of  the  amount  improperly  expended 
(representing  the  Federal  share  thereof). 
The  Secretary  shall  use  such  repaid  funds 
to  make  additional  challenge  grants,  or  to 
increase  existing  challenge  or  endowment 
grants,  to  other  eligible  institutions. 

■■(e)  Audit  Information— An  institution 
receiving  a  gram  under  this  section  shall 
provide  to  the  Secretary  (or  a  designee 
thereof)  such  information  (or  access  there- 
to) as  may  be  necessary  lo  audit  or  examine 
expenditures  made  from  the  endowment 
fund  corpus  or  income  in  order  to  determine 
compliance  with  this  section. 

(fi  Selection  Criteria.— In  selecting  eli- 
gible institutions  for  grants  under  this  sec- 
tion for  an.\  fiscal  year,  the  Secretary 
shall- 

■  (1)  give  priority  to  an  applicant  which  is 
a  recipient  of  a  grant  made  under  part  A  or 
B  of  this  title  during  the  academic  year  in 
which  the  applicant  is  applying  for  a  grant 
under  this  .section;  and 

(2)  give  priority  to  an  applicant  with  a 
greater  need  for  such  a  grant,  based  on  the 
current  market  value  of  the  applicant  s  ex- 
isting endowmeni  in  relation  to  the  number 
of  full-time  equivalent  students  enrolled  at 
such  institution; 

(3)  consider— 

(A I  the  effort  made  by  the  applicant  to 
build  or  maintain  its  existing  endowment 
fund;  and 
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iB)  the  degree  to  wliicli  an  applicani  pro 
poses  to  match  the  «rant  with  noiiHovern 
mental  funds. 

■(g»  Application. —Any  institution  which 
is  eligible  for  assistance  under  this  section 
may  submit  lo  the  Secretary  a  grant  appli 
cation  at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.  Subject  to  the  availability  of 
appropriations  to  carry  out  this  .section  and 
consistent  with  the  requirement  of  sub.sec- 
lion  'f),  the  Secretary  may  approve  an  ap- 
plication for  a  grant  if  an  institution,  in  its 
application,  provides  adequate  a.ssurances 
that  It  wil!  comply  with  the  requirements  of 
this  .section. 

(hi  Tkrmin.ation  .and  Recovery  Provi- 
sions. ->  1  i  .After  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  terminate 
and  recover  a  grant  awarded  under  this  .sec- 
tion if  the  grantee  institution  — 

•  (Ai  expends  portions  of  the  endowment 
fund  corpus  or  expends  more  than  the  per- 
missible amount  of  the  endowment  funds 
income  a.s  prescribed  in  subsection  ici<3i: 

(Bi  fails  to  invest  the  endowment  fund  In 
accordance  with  the  investment  standards 
set  forth  in  subsection  (c)(2);  or 

•(C>  fails  to  properly  account  to  the  Sec- 
retary concerning  the  investment  and  ex 
penditures  of  the  endowment  funds. 

■■(2)  If  the  Secretary  terminates  a  grant 
under  paragraph  '1).  the  grantee  shall 
return  to  the  Secretary  an  amount  equal  to 
the  sum  of  each  original  grant  or  grants 
under  this  section  plus  income  earned  there- 
on. The  Secretary  shall  use  such  repaid 
funds  to  make  additional  challenge  grants, 
or  to  increase  existing  challenge  or  endow- 
ment grants,  to  other  eligible  institutions 
under  this  part. 

•'Part  D— Reservation  From  Part  A 
Appropriation 

••SK(  .  ill    STXTKMKNT  (»!■  HMIIM.S  WD  I'l  KI'flSK. 

"(a)  Findings —The  Congress  finds  that  — 

'1)  Hispanic.  Asian  American,  and  Black 
students  in  the  United  States  are  hea\ily 
concentrated  in  public  postsecondary  insti- 
tutions, especially  in  two-year  community 
colleges; 

(2)  Hispanic.  Black,  and  Native  Ameri- 
can, including  Native  American  Pacific  Is- 
lander, students  rarely  transfer  to  a  four- 
year  institution  of  higher  education,  after 
receiving  an  associate  degree,  and  often  do 
not  complete  the  requirements  for  a  bacca- 
laureate degree  even  when  they  enroll  in  a 
four-year  institution; 

(3 1  Black  students  in  the  United  States 
have  historically  been  denied  equal  educa- 
tional opportunities  in  postsecondary  educa- 
tion and  are  significantly  underrepresented 
in  4  year  baccalaureate  programs  as  well  as 
graduate  and  profe.ssional  programs; 

(4)  Native  American  students  are  the 
most  gro.ssly  underrepresented  of  all  Ameri- 
can minorities  in  higher  education,  consti- 
tuting one-half  of  1  percent  of  all  students, 
and  0.3  percent  of  those  receiving  degrees; 
and  Hispanics  comprise  3  percent  of  all  stu- 
dents in  higher  education,  with  less  than  3 
percent  receiving  bachelors,  masters,  and 
doctoral  degrees; 

■  (5)  Native  Hawaiians  represent  less  than 
5  percent  of  the  population  of  Hawaii  who 
hold  a  college  degree;  less  than  25  percent 
of  the  traditional  college-age  population  ac- 
tually attends  college; 

(6)  although  in  some  of  the  Pacific  Basin 
territories  (Northern  Mariana  Islands) 
fewer  than  20  percent  actually  complete 
more  than  a  high  school  education,  (A)  a 
single  community  college  may  be  the  only 
form  of  postsecondary  education   available 


on  the  island.  (B)  many  teachers  po.ssess  an 
a.s.sociates  degree  or  less,  and  (C)  literacy 
rates  in  both  English  and  the  native  lan- 
guage rank  farbelow  national  averages; 

(7)  the  special  problems  of  providing 
higher  education  opportunities  for  Puerto 
Ricans  in  the  Commonwealth  of  Puerto 
Rico  require  separate  attention  and  differ- 
ent .solutions  than  those  which  relate  to 
Hispanics  in  the  United  Slates;  and 

(8)  many  Asian  American  students  attain 
a  reduced  level  of  academic  achievement  in 
postsecondary  institutions  as  a  consequence 
of  low  socio-economic  background,  welfare 
dependency,  limited  English  proficiency, 
and  other  cultural  impediments. 

■  lb)  Purpose.  It  is  therefore  the  purpose 
of  this  part  to  pro\ide  a  set-aside  to  address 
the  special  needs  of  Black.  Hispanic.  Native 
American.  Asian  American,  and  Pacific 
Basin  students,  when  they  constitute  a  sig- 
nificant portion  of  I  he  institutional  student 
population. 

SK(     i\l.  KKSKKV  \TIOVS 

Of  the  sums  appropriated  under  section 
3.57(a'(l)  for  any  fi.scal  year  for  part  A.  the 
Secretary  shall  make  available  for  u.se  for 
the  purpose  of  such  part  — 

(1)  $45,700,000  lo  eligible  institutions 
under  part  A  (excluding  institutions  receiv- 
ing a.ssistance  under  part  B  of  this  title) 
which  .serve  the  highest  percentages  of 
Black,  Mexican  American,  Puerto  Rican. 
Cuban,  other  Hispanic,  American  Indian, 
Alaskan  Native.  Aleut.  Asian  American. 
Native  Hawaiian.  American  Samoan.  Micro- 
nesian.  Guamian  (Chamorro).  and  Northern 
Marianian  students  or  any  combination 
thereof;  and 

(2)  not  less  than  30  percent  to  institu- 
tions that  are  junior  or  community  colleges. 

Part  E— General  Provisions 
•SKI     l.'.l    Xl'I'l.K  \TI(IN>  HIK  \»IST\N(>; 

■(a)  Application  Required;  Approval.— 
Any  institution  which  is  eligible  for  a.ssist 
ance  under  this  title  shall  submit  to  the  Sec- 
retary an  application  for  a.ssistance  at  such 
time,  in  such  form,  and  containing  such  in- 
formation, as  may  be  nece,ssary  to  enable 
the  Secretary  to  evaluate  Its  need  for  a,ssist 
ance.  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  title,  the  Secre- 
tary may  approve  an  application  for  a  grant 
under  this  title  if  the  application  meets  the 
requirements  of  subsection  (b)  and  shows 
that  the  applicant  is  eligible  for  a.ssistance 
in  accordance  with  the  part  of  this  title 
under  which  the  a.ssistance  is  sought. 

(bi  Contents. -An  institution,  in  its  ap- 
plication for  a  grant,  shall- 

(1)  set  forth  or  describe  how  it  will  devel- 
op a  comprehensive  development  plan  to 
strengthen  the  institution's  academic  qual- 
ity and  institutional  management,  and  oth- 
erwise provide  for  institutional  ,self-suffi- 
ciency  and  growth  (including  measurable 
objectives  for  the  institution  and  the  Secre- 
tary to  u.se  in  monitoring  the  effectiveness 
of  activities  under  this  title); 

"'2)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  title  for  any  fhscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
tical, increa.se  the  funds  that  would  other- 
wise be  made  available  for  the  purpo,ses  of 
section  311(b)  or  323,  and  in  no  case  sup- 
plant those  funds; 

'(3)  ,set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  is  sought  under  this  title; 

"(4)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  ais  may  be  nec- 
essary to  ensure  proper  disbursement  of  and 


accounting  for  funds  made  available  to  the 
applicant  under  this  title; 

"(5)  provide  'A)  for  making  such  reports, 
in  such  form  and  containing  such  informa- 
tion, as  the  Secretary  may  require  to  carry 
out  the  functions  under  this  title,  including 
not  less  than  one  report  annually  setting 
forth  the  institutions  progress  toward 
achieving  the  objectives  for  which  the  funds 
were  awarded,  and  (B)  for  keeping  such 
records  and  affording  such  access  thereto, 
as  the  Secretary  may  find  necessary  to 
a,ssure  the  correctness  and  verification  of 
such  reports; 

(6)  provide  that  the  institution  will 
comply  with  the  limitations  set  forth  in  sec- 
tion 356; 

(7)  de,scribe  in  a  comprehensive  manner 
any  propo.sed  project  for  which  funds  are 
,sought  under  the  application  and  include— 

"(A)  a  description  of  the  various  compo- 
nents of  the  proposed  project  including  the 
estimated  time  required  to  complete  each 
such  component; 

'  (B)  in  the  ca.se  of  any  proposed  project 
which  consists  of  several  components  (as  de- 
scribed by  the  applicant  pursuant  to  sub- 
paragraph (A)),  a  statement  identifying 
tho,se  components  which,  .  if  separately 
funded,  would  be  sound  investments  of  Fed- 
eral funds  and  tho.se  components  which 
would  be  sound  investments  of  Federal 
funds  only  if  funded  under  this  title  in  con- 
junction with  other  parts  of  the  proposed 
project  (as  specified  by  the  applicant ); 

iCi  an  evaluation  by  the  applicant  of  the 
priority  given  any  proposed  project  for 
which  funds  are  sought  in  relation  to  any 
other  projects  for  which  funds  are  sought 
by  the  applicant  under  this  title,  and  a  simi- 
lar evaluation  regarding  priorities  among 
the  components  of  any  single  proposed 
project  (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)); 

(D)  information  explaining  the  manner 
in  which  the  propo.sed  project  will  assist  the 
applicant  to  prepare  for  the  critical  finan- 
cial problems  that  all  institutions  of  higher 
education  will  face  during  the  subsequent 
decade  as  a  result  of  declining  enrollments, 
increased  energy  costs,  and  other  problems; 

"(E)  a  detailed  budget  showing  the 
manner  in  which  funds  for  any  propo-sed 
project  would  be  spent  by  thf  applicant;  and 
(F>  a  detailed  (description  of  any  activity 
which  involves  the  expenditure  of  more 
than  S25.000.  as  identified  in  the  budget  re- 
ferred to  in  subparagraph  (E);  and 

(8)  include  such  other  information  as  the 
Secretary  may  prescribe. 

(c)  Priority  Criteria  Ptjblication  Re- 
quired—The  Secretary  shall  publish  in  the 
Federal  Register,  pursuant  to  chapter  5  of 
title  5.  United  States  Code,  all  policies  and 
procedures  required  to  exerci.se  the  author- 
ity -set  forth  in  subsection  (a).  No  other  cri- 
teria, policies,  or  procedures  shall  apply, 

■•SK(     !.■.:;.  M'I'I.K  ATION  RKVIKW  I'KtK  KSS 

"(a)  Review  Panel.— (1)  AH  applications 
submitted  under  this  title  by  institutions  of 
higher  education  shall  be  read  by  a  panel  of 
readers  composed  of  individuals  selected  by 
the  Secretary.  The  Secretary  shall  assure 
that  no  individual  assigned  under  this  sec- 
tion to  review  any  application  has  any  con- 
flict of  interest  with  regard  to  the  applica- 
tion which  might  impair  the  impartiality 
with  which  the  individual  conducts  the 
review  under  this  section. 

(2)  The  Secretary  shall  take  care  to 
assure  that  representatives  of  historically 
and  predominantly  Black  colleges,  Hispanic 
institutions,  Native  American  colleges  and 


universities  and  institutions  with  substan- 
tial numbers  of  Hispanics.  Native  Ameri- 
cans, Asian  Americans,  and  Native  American 
Pacific  Islanders  are  included  as  readers, 

■■(3)  All  readers  selected  by  the  Secretary 
shall  receive  thorough  instruction  from  the 
Secretary  regarding  the  evaluation  process 
for  applications  submitted  under  this  title 
and  consistent  with  the  provisions  of  this 
title,  including— 

•(A)  explanations  and  examples  of  the 
types  of  activities  referred  to  in  section 
311(b)  that  should  receive  special  consider- 
ation for  grants  awarded  under  part  A  and 
of  the  types  of  activities  referred  to  in  sec- 
tion 323  that  should  receive  special  consid- 
eration for  grants  awarded  under  part  B; 

•■(B)  an  enumeration  of  the  factors  to  be 
used  to  determine  the  quality  of  applica- 
tions submitted  under  this  title;  and 

•(C)  an  enumeration  of  the  factors  to  be 
used  to  determine  whether  a  grant  should 
be  awarded  for  a  project  under  this  title, 
the  amount  of  any  such  grant,  and  the  du- 
ration of  any  such  grant, 

•■(b)  Recommendations  of  Panel,— In 
awarding  grants  under  this  title,  the  Secre- 
tary shall  take  into  consideration  the  rec- 
ommendations of  the  panel  made  under  sub- 
section (a). 

■•(c)  Notification,— Not  later  than  June 
30  of  each  year,  the  Secretary  shall  notify 
each  institution  of  higher  education  making 
an  application  under  this  title  of— 

•■(1)  the  scores  given  the  applicant  by  the 
panel  pursuant  to  this  section, 

••(2)  the  recommendations  of  the  panel 
with  respect  to  such  application,  and 

••(3)  the  reasons  for  the  decision  of  the 
Secretary  in  awarding  or  refusing  to  award 
a  grant  under  this  title,  and  modifications. 
if  any.  in  the  recommendations  of  the  panel 
made  by  the  Secretary. 

•SK<     111  (dOI'KKATIVK  ARKANtiKMKNTS. 

••(a)  General  Authority.- The  Secretary 
may  make  grants  to  encourage  cooperative 
arrangements— 

••(1)  with  funds  available  to  carry  out  part 

A,  between  institutions  eligible  for  assist- 
ance under  part  A  and  between  such  institu- 
tions and  institutions  not  receiving  assist- 
ance under  this  title;  or 

•■(2)  with  funds  available  to  carry  out  part 

B,  between  institutions  eligible  for  a.ssist- 
ance  under  part  B  and  institutions  not  re- 
ceiving assistance  under  this  title; 

for  the  activities  de.scribed  in  .section  311(b) 
or  section  323,  as  the  case  may  be.  so  that 
the  resources  of  the  cooperating  institutions 
might  be  combined  and  shared  to  achieve 
the  purposes  of  such  parts  and  avoid  costly 
duplicative  efforts  and  to  enhance  the  de- 
velopment of  part  A  and  part  B  eligible  in- 
stitutions. 

••(b)  Priority.— The  Secretary  shall  give 
priority  to  grants  for  the  purposes  described 
under  subsection  (a)  whenever  the  Secre- 
tary determines  that  the  cooperative  ar- 
rangement is  geographically  and  economi- 
cally sound  or  will  benefit  the  applicant  in- 
stitution. 

■•(c)  Duration.— Grants  to  institutions 
having  a  cooperative  arrangement  may  be 
made  under  this  section  for  a  period  as  de- 
termined under  section  313  or  section  323. 

•SKI     !.•>!.  I'KNAI.TIKS 

■Whoever,  being  an  officer,  director, 
agent,  or  employee  of.  or  connected  in  any 
capacity  with,  any  recipient  of  Federal  fi- 
nancial assistance  or  grant  pursuant  to  this 
title  embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  funds  which 
are  the  subject  of  such  grant  or  assistance, 
shall  be  fined  not  more  than  $10,000  or  im- 


prisoned for  not  more  than  two  years,  or 
both. 

••SK(      IVi.    ASSIST\N(K   T<»    INSTITITIONS    INIIKK 
OTIIKK  t'KIM.KAMS. 

••(a)  Assistance  Eligibility.— Each  insti- 
tution which  the  Secretary  determines  to  be 
an  institution  eligible  under  part  A  or  an  in- 
stitution eligible  under  part  B  shall  be  eligi- 
ble for  waivers  in  accordance  with  subsec- 
tion (b). 

•■(b)  Waiver  Applicability— (1)  Subject 
to.  and  in  accordance  with,  regulations  pro- 
mulgated for  the  purpo.se  of  this  .section,  in 
the  case  of  any  application  by  an  institution 
referred  to  in  sub.section  (a)  for  assistance 
under  any  programs  specified  in  paragraph 
(2).  the  Secretary  is  authorized,  if  such  ap- 
plication is  otherwise  approvable,  to  waive 
any  requirement  for  a  non-Federal  share  of 
the  cost  of  the  program  or  project,  or.  to 
the  extent  not  inconsistent  with  other  law, 
to  give,  or  require  to  be  given,  priority  con- 
sideration of  the  application  in  relation  to 
applications  from  other  institutions. 

(2)  The  provisions  of  this  .section  shall 
apply  to  any  program  authorized  by  title  II, 
IV,  VII,  or  VIII  of  this  Act. 

•■(c)  Limitation,— The  Secretary  shall  not 
waive,  under  subsection  (b),  the  non-Federal 
share  requirement  for  any  program  for  ap- 
plications which,  if  approved,  would  require 
the  expenditure  of  more  than  10  percent  of 
the  appropriations  for  the  program  for  any 
fiscal  year. 

•■SK(.  !•>«.  I.IMIT\TI(I\S 

•The  funds  appropriated  under  section 
357  may  not  be  used— 

••(1)  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  ,sectarian  activi- 
ty: 

(2)  for  an  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education  applicable  to  such  institu- 
tion; 

••(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  institution;  or 

••(4)  for  purposes  other  than  the  purposes 
set  forth  in  the  approved  application  under 
which  the  funds  were  made  available  to  the 
institution, 

■•SK(     l.'.T    AITMOKI/XTIONSOK  VI'I'KOI'KIATKINS 

■(a)  Authorizations.— ( 1 1  There  are  au- 
thorized to  be  appropriated  to  carry  out 
part  A  $175,000,000  for  the  fi.scal  year  1987 
and  such  sums  as  may  be  nece.ssary  for  each 
of  the  4  succeeding  fiscal  years. 

■■(2)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  (other  than  sec- 
tion 326)  $110,000,000  for  the  fi.scal  year 
1987  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fi.scal  years. 

■■(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  .section  326  $2,500,000  for 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fi.scal 
years. 

•■(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $35,000,000  for  the 
fiscal  year  1987  and  such  sums  as  may  be 
nece.ssary  for  each  of  the  4  succeeding  fiscal 
years. 

••(b)  Use  of  Multiple  Year  Awards.— (U 
In  the  event  of  a  multiple  year  award  to  any 
institution  under  this  title,  the  Secretary 
shall  make  funds  available  for  such  award 
from  funds  appropriated  for  this  title  for 
the  fiscal  year  in  which  such  funds  are  to  be 
u.sed  by  the  recipient. 

••(2)  From  the  sums  appropriated  for  part 
C.  the  Secretary  shall  reserve  such  sums  as 
may  be  neces,sary  to  fund  continuation 
awards  for  institutions  wnich  had  received 
multiple  year  challenge  grants  under  part  C 


prior  to  fi.scal  year  1987,  Prom  the  sums  ap- 
propriated for  part  B,  the  Secretary  shall 
reserve  such  sums  as  may  be  necessary  to 
fund  continuation  awards  for  historically 
Black  colleges  and  universities  which  had 
recipived  multiple  year  awards  under  part  A 
or  B  prior  to  such  year.  From  the  sums  ap- 
propriated for  part  A,  the  Secretary  shall 
reserve  such  sums  as  may  be  necessary  to 
fund  continuation  grants  for  all  other  insti- 
tutions which  had  received  multiple  year 
awards  under  part  A  or  B  prior  to  such 
year.'. 

TITLE  IV-REVISIONS  TO  TITLE  IV  OF 

THE  ACT 

Part  A— Revision  of  Part  A  of  Title  IV 

SK(     Kil    VMKNDMKATTI)  I'XKT  X  UK  TITI.K:  l\ 

(a)  Amendment— Part  A  of  title  IV  of  the 
Act  (20  U,S.C.  1070  el  seq.)  is  amended  to 
read  as  follows: 

TITLE  IV-STUDENT  ASSISTANCE 
■Part  A— Grants  to  Students  in  Attend- 
ance AT  Institutions  of  Higher   Educa- 
tion 

•SM  .  nil    STXTKMKNT  <IK  I'i  KI'dSK:  I'K<M.KX>1   XI  ■ 
TIIOKI/.XTKIN 

(a)  Purpose— It  is  the  purpose  of  this 
part,  to  assist  in  making  available  the  bene- 
fits of  post,secondary  education  lo  eligible 
students  (defined  in  accordance  with  section 
484)  in  institutions  of  higher  education  by— 

■■(1)  providing  basic  educational  opportu- 
nity   grants    (hereinafter    referred    to    as 

basic  grants  'I  to  all  eligible  students: 

(2)  providing  supplemental  educational 
opportunity  grants  (hereinafter  referred  to 
as  supplemental  grants')  to  those  students 
who  demonstrate  financial  need; 

(3)  providing  for  payments  to  the  States 
to  a.ssist  them  in  making  financial  aid  avail- 
able to  such  students: 

(4)  providing  for  special  programs  and 
projects  designed  (A»  lo  identify  and  en- 
courage qualified  youths  with  financial  or 
cultural  need  with  a  potential  for  postsec- 
ondary education,  (Bi  to  prepare  students 
from  low-income  families  for  postsecondary 
education,  and  'C"  to  provide  remedial  (in- 
cluding remedial  language  study  >  and  other 
services  to  students;  and 

(5)  providing  assistance  to  institutions  of 
higher  education. 

(bi  Secretary  Reijuired  to  Carry  Out 
Purposes. -The  Secretary  shall,  in  accord- 
ance with  subparts  1  through  8,  carry  out 
programs  to  achieve  the  purpo.ses  of  this 
part. 
Subpart  1-Basic  Educational  Opportunity 
Grants 

•SKt  111  ItVSH  KimXTHINXI  (H'ritKIl  NtTV 
(.KXVTS  XXKIIST  \M)  IIKTKKMINA- 
TIDNS.  XI'IM.K  XTION'- 

(ai  Program  Authority  and  Method  of 
Distribution.— (1)  The  Secretarv  shall, 
during  the  period  beginning  July  1.  1972. 
and  ending  September  30.  1992.  advanct  to 
each  eligible  institution  such  sums  as  may 
be  necessary  to  pay  to  i-ach  eligible  student 
(defined  in  accordance  with  section  484  >  for 
each  academic  year  during  which  that  stu- 
dent IS  in  attendance  at  an  institution  of 
higher  education,  as  an  undergraduate,  a 
basic  grant  in  the  amount  for  which  that 
.student  is  eligible,  as  determined  pursuant 
to  paragraph  (2).  Such  sums  shall  be  ad- 
vanced to  eligible  institutions  prior  to  the 
start  of  each  payment  period  and  shall  be 
based  upon  an  amount  requested  by  the  in- 
stitution as  needed  to  pay  eligible  students. 

(2)  Nothing  in  this  .section  shall  be  inter- 
preted to  prohibit  the  Secretarv  from 
paying  directly  to  students,  in  advance  of 
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the  beKinning  of  the  academic  term,  an 
amount  for  which  they  are  eligible,  in  cases 
where  the  eligible  institution  elects  not  to 
participate  in  the  disbursement  system  re- 
quired by  paragraph  1 1 ). 

■  (3 1  Basic  grants  made  under  this  subpart 
shall  be  known  as  "Pell  Grants". 

"(b)  Purpose  and  Amount  of  Grants. -i  1 1 
The  purpo.se  of  this  subpart  is  to  provid"  a 
basic  grant  that  (A>  as  determined  under 
paragraph  (2),  will  meet  60  percent  of  a  stu- 
dent's cost  of  attendance;  and  (B)  in  combi- 
nation with  reasonable  parental  or  inde- 
pendent student  contribution  and  supple- 
mented by  the  programs  authorized  under 
subparts  2  and  3  of  this  part,  will  meet  75 
percent  of  a  student's  cost  of  attendance, 
unless  the  institution  determines  that  a 
greater  amount  of  assistance  would  better 
serve  the  purposes  of  section  401. 

'■(2»  The  amount  of  the  basic  grant  for  a 
student  eligible  under  this  part  shall  be— 

'  (A)  S2.300  for  academic  year  1987  1988. 

"(B)  $2,500  for  academic  year  1988  1989. 

"(C)  S2.700  for  academic  year  1989  1990. 

"(D)  $2,900  for  academic  year  1990-1991. 
and 

"(E)  S3. 100  for  academic  .year  1991   1992. 
less  an  amount  equal  to  the  amount  deter- 
mined   under   part    F   to   be   the   expected 
family  contribution  with  respect  to  that  stu- 
dent for  that  year. 

"(3)  The  amount  of  a  basic  grant  to  which 
a  student  is  entitled  under  this  subpart  for 
any  academic  year  shall  not  exceed  60  per- 
cent of  the  cost  of  attendance  (as  defined  in 
.sections  472  and  478 >  at  the  institution  at 
which  the  student  is  in  attendance  for  ihat 
year. 

"(4)  No  basic  grant  under  this  subpart 
shall  exceed  the  difference  between  the  ex- 
pected family  contribution  for  a  student  and 
the  cost  of  attendance  at  the  institution  at 
which  that  student  is  in  attendance.  If  with 
respect  to  any  student,  it  is  determined  that 
the  amount  of  a  basic  grant  plus  the 
amount  of  the  expected  family  contribution 
for  that  student  exceeds  the  cost  of  attend- 
ance for  that  year,  the  amount  of  the  basic 
grant  shall  be  reduced  until  the  combina- 
tion of  expected  family  contribution  and 
the  amount  of  the  basic  grant  does  not 
exceed  the  cost  of  attendance  at  such  insti- 
tution. 

"(5'  No  basic  grant  shall  be  awarded  to  a 
student  'other  than  a  less-than-half-time 
student)  under  this  subpart  if  the  amount 
of  that  grant  for  that  student  as  determined 
under  this  sub.section  for  any  academic  year 
is  le.ss  than  $200.  In  the  case  of  a  le.ss-ihan- 
half-time  student,  no  basic  grant  shall  be 
awarded  under  this  subpart  if  the  amount 
of  that  grant  for  that  student  as  determined 
under  this  paragraph  for  any  academic  year 
is  le.ss  than  $50. 

"(c)  Period  of  Eligibility  for  Grants.— 
The  period  during  which  a  student  may  re- 
ceive basic  grants  shall  be  the  period  re- 
quired for  the  completion  of  the  first  under- 
graduate baccalaureate  course  of  study 
being  pursued  by  that  .student  at  the  insti- 
tution at  which  the  student  is  in  attend- 
ance. Nothing  in  this  section  shall  exclude 
from  eligibility  courses  of  study  which  are 
noncredit  or  remedial  in  nature  'including 
courses  in  English  language  instruction) 
which  are  determined  by  the  institution  as 
necessary  to  help  the  student  be  prepared 
for  the  pursuit  of  a  first  undergraduate  bac- 
calaureate degree  or.  in  the  case  of  courses 
in  English  language  instruction,  are  neces- 
sary to  enable  the  student  to  utilize  already 
existing  knowledge,  training,  or  skills.  No 
student  is  entitled  to  receive  Pell  Grant  pay- 


ments concurrently  from  more  than  one  in- 
stitution or  from  the  Secretary  and  an  insti- 
tution. 

"(d)  Applications  for  Grants.— (1)  The 
Secretary  shall  from  time  to  lime  set  dates 
by  which  students  must  file  applications  for 
basic  grants  under  this  subpart. 

■■(2)  Each  student  desiring  a  basic  grant 
for  any  year  must  file  an  application  there- 
for containing  such  information  and  assur- 
ances as  the  Secretary  may  deem  necessary 
to  enable  him  to  carry  out  the  functions  and 
responsibilities  of  this  subpart. 

"(e)  Distribution  of  Grants  to  Stu- 
dents.—Payments  under  this  section  shall 
be  made  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  for  such  purpo.se. 
in  such  manner  as  will  best  accomplish  the 
purposes  of  this  section.  Such  regulations 
shall  include  a  provision  that  will  enable  an 
institution,  at  its  option,  to  recalciilate  the 
amount  of  the  grant  under  this  subpart  to 
any  student  when  the  institution  discovers 
that  there  is  a  change  in  circumstances  or 
an  error  in  the  application  data  that  affects 
the  amount  of  the  student's  eligibility. 
Changes  made  by  an  institution  shall  be 
subject  to  review  and  approval  or  disapprov- 
al by  the  Secretary. 

"(f )  Adjustments  for  Insufficient  Appro- 
priations.—i  1)  If.  for  any  fiscal  year,  the 
funds  appropriated  for  payments  under  this 
subpart  are  insufficient  to  satisfy  fully  all 
entitlements,  as  calculated  under  subsection 
(b).  the  amount  paid  with  respect  to  each 
entitlement  shall  be— 

"(A)  the  full  amount  for  any  student 
whose  expected  family  contribution  is  $200 
or  less,  or 

'  (B)  a  percentage  of  that  entitlement,  as 
determined  in  accordance  with  a  .schedule  of 
reductions  established  by  the  Secretary  for 
this  purpose,  for  any  student  whose  expect- 
ed family  contribution  is  more  than  $200. 

"  (2)  Any  .schedule  established  by  the  Sec- 
retary for  the  purpo.se  of  paragraph  ( 1 )  of 
this  sub.section  shall  contain  a  single  linear 
reduction  formula  in  which  the  percentage 
reduction  increa.ses  uniformly  as  the  entitle- 
ment decrea-ses.  and  shall  provide  that  if  an 
entitlement  is  reduced  to  less  than  $50.  no 
payment  shall  be  made. 

"  <g)  Use  of  Excess  Funds.— (1)  If.  at  the 
end  of  a  fi.scal  year,  the  funds  available  for 
making  payments  under  this  subpart  exceed 
the  amount  neces.sary  to  make  the  pay- 
ments required  under  this  subpart  to  eligi- 
ble students  by  15  percent  or  less,  then  all 
of  the  excess  funds  shall  remain  available 
for  making  payments  under  this  subpart 
during  the  next  succeeding  fi.scal  year. 

"(2)  If.  at  the  end  of  a  fi.scal  year,  the 
funds  available  for  making  payments  under 
this  subpart  exceed  the  amount  necessary 
to  make  the  payments  required  under  this 
subpart  to  eligible  students  by  more  than  15 
percent,  then  all  of  such  funds  shall  remain 
available  for  making  such  payments  but 
payments  may  be  made  under  this  division 
only  with  respect  to  entitlements  for  that 
fiscal  year. 

"(h)  NONCONTRACTOR  STATUS  OF  INSTITU- 
TIONS.—Any  institution  of  higher  education 
which  enters  into  an  agreement  with  the 
Secretary  to  disburse  to  students  attending 
that  institution  the  amounts  those  students 
are  eligible  to  receive  under  this  subpart 
shall  not  be  deemed,  by  virtue  of  such 
agreement,  a  contractor  maintaining  a 
system  of  records  to  accomplish  a  function 
of  the  Secretary. 


"Subpart  2— Supplemental  Educational 
Opportunity  Grants 

•SKt.    li:iA.  FIRWISK:  AI'HK(»P«IATU»NS  AITIIOR- 
V/.VM. 

"(a)  Purpose  of  Subpart.— It  is  the  pur- 
pose of  this  subpart  to  provide,  through  in- 
stitutions of  higher  education,  supplemental 
grants  to  assist  in  making  available  the  ben- 
efits of  postsecondary  education  to  qiialified 
students  who  demonstrate  financial  need  in 
accordance  with  the  provisions  of  part  P  of 
this  title. 

"(b)  Authorization  of  Appropriations.— 
(1)  For  the  purpose  of  enabling  the  Secre- 
tary to  make  payments  to  institutions  of 
higher  education  which  have  made  agree- 
ments with  the  Secretary  in  accordance 
with  .section  413C(a).  for  use  by  such  institu- 
tions for  payments  to  undergraduate  stu- 
dents of  supplemental  grants  awarded  to 
them  under  this  subpart,  there  are  author- 
ized to  be  appropriated  $500,000,000  for 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding 
fiscal  years. 

"(2)  Sums  appropriated  pursuant  to  this 
subsection  for  any  fi.scal  year  shall  be  avail- 
able for  payments  to  institutions  until  the 
end  of  the  second  fiscal  year  succeeding  the 
fiscal  year  for  which  they  were  appropri- 
ated. 

■•SK(  .  ll:IK.  .\\l(H  NT  .\M>  1)1  RATION  OK  <;RANTS. 

"(a)  Amount  of  Grant.— From  the  funds 
received  by  it  for  such  purpose  under  this 
subpart,  an  institution  which  awards  a  sup- 
plemental grant  to  a  student  for  an  academ- 
ic year  under  this  subpart  shall,  for  each 
year,  pay  to  that  student  an  amount  not  to 
exceed  the  lesser  of  (1)  the  amount  deter- 
mined by  the  institution,  in  accordance  with 
the  provisions  of  part  F  of  this  title,  to  be 
needed  by  that  student  to  enable  him  or  her 
to  pursue  a  cour.se  of  study  at  the  institu- 
tion, or  (2)  $4,000. 

"(b)  Period  for  Receipt  op  Grants;  Con- 
tinuing Eligibility.— (1)  The  period  during 
which  a  student  may  receive  supplemental 
grants  shall  be  the  period  required  for  the 
completion  of  the  first  undergraduate  bac- 
calaureate course  of  study  being  pursued  by 
that  student. 

"(2)  A  supplemental  grant  awarded  under 
this  subpart  shall  entitle  the  student  (to 
whom  it  is  awarded)  to  payments  pursuant 
to  such  grant  only  if  the  student  meets  the 
requirements  of  .section  484.  except  as  pro- 
vided in  .section  413C(c). 

"(c)  Distribution  of  Grant  During  Aca- 
demic "Year.- Nothing  in  this  section  shall 
be  construed  to  prohibit  an  institution  from 
making  payments  of  varying  amounts  from 
a  supplemental  grant  to  a  student  during  an 
academic  year  to  cover  costs  for  a  period 
which  are  not  applicable  to  other  periods  of 
such  academic  year. 
•sKc    UK    ai;rkkmknts  with  IVSTITI TIONS;  sk- 

I.KtTION  OK  RK(  II'IKNTS 

"(a)  Institutional  Eligibility.— Assist- 
ance may  be  made  available  under  this  sub- 
part only  to  an  institution  which— 

"(1)  has.  in  accordance  with  section  487, 
an  agreement  with  the  Secretary  applicable 
to  this  subpart; 

"(2)  agrees  that  the  Federal  share  of 
awards  under  this  subpart  will  not  exceed  90 
percent  of  such  awards  in  fiscal  year  1989. 
will  not  exceed  85  percent  of  such  awards  in 
fiscal  year  1990,  and  will  not  exceed  80  per- 
cent of  such  awards  in  fi.scal  year  1991  and 
thereafter,  except  that  the  Federal  share 
may  be  exceeded  if  the  Secretary  deter- 
mines, pursuant  to  regulations  establishing 
objective  criteria  for  such  determinations. 


that  a  larger  Federal  share  is  required  in 
furtherance  of  the  purposes  of  this  subpart; 
and 

(S)  agrees  that  the  non-Federal  share  of 
awards  made  under  this  subpart  shall  be 
made  from  the  institution's  own  resources, 
including— 

"(A)  institutional  grants  and  scholarships; 

■■(B)  tuition  or  fee  waivers; 

"(C)  State  scholarships;  and 

■■(D)  foundation  or  other  charitable  orga- 
nization funds, 

•■(b)  Eligibility  for  Selection.— Awards 
may  be  made  under  this  subpart  only  to  a 
student  who— 

"(1)  is  an  eligible  student  under  section 
484;  and 

■•(2)  makes  application  at  a  time  and  in  a 
manner  consistent  with  the  requirements  of 
the  Secretary  and  that  institution. 

•■<c)  Selection  of  Individuals  and  Deter- 
mination OF  Amount  of  Awards.— From 
among  individuals  who  are  eligible  for  sup- 
plemental grants  for  each  fiscal  year,  the  in- 
stitution shall,  in  accordance  with  the 
agreement  under  section  487,  and  within  the 
amount  allocated  to  the  institution  for  that 
purpose  for  that  year  under  section  41 3D. 
select  individuals  who  are  to  be  awarded 
such  grants  and  determine,  in  accordance 
with  section  413B,  the  amounts  to  be  paid  to 
them.  Not  less  than  three-quarters  of  the 
individuals  so  selected  for  that  year  shall  be 
individuals  who  will  receive  Pell  Grants  for 
that  year  pursuant  to  subpart  1  of  this  part. 
In  selecting  such  individuals  and  determin- 
ing the  amount  of  such  grants,  the  institu- 
tion shall  give  preference  to  those  individ- 
uals who  demonstrate  the  greatest  need  for 
assistance  under  this  subpart,  and  who,  for 
lack  of  such  assistance,  would,  in  the  opin- 
ion of  the  institution,  be  unable  to  obtain 
the  benefits  of  a  postsecondary  education. 

■■(d)  Use  of  Funds  for  Less-Than-Full- 
Time  Students.— If  the  institution's  alloca- 
tion under  this  subpart  is  based  in  part  on 
the  financial  need  demonstrated  by  stu- 
dents attending  the  institution  less  than 
full-time,  a  reasonable  proportion  of  the  in- 
stitution's allocation  shall  be  made  available 
to  such  students. 

"(e)  Use  and  Transfer  of  Funds  for  Ad- 
ministrative Expenses.— An  agreement  en- 
tered into  pursuant  to  this  section  shall  pro- 
vide that  funds  granted  to  an  institution  of 
higher  education  may  be  used  only  to  make 
payments  to  students  participating  in  a 
grant  program  authorized  under  this  sub- 
part, except  that  an  institution  may  use  a 
portion  of  the  sums  allocated  to  it  under 
this  subpart  to  meet  administrative  ex- 
penses in  accordance  with  section  489  of 
this  title,  and  may  transfer  such  funds  in  ac- 
cordance with  the  provisions  of  section  488 
of  this  Act. 

•SK(  .  41.11).  ALLOCATION  OK  Kl'NDS. 

■■(a)  Allocation  Based  on  Previous  Allo- 
cation.—(1)  Prom  the  amount  appropriated 
pursuant  to  section  413A(b),  the  Secretary 
shall  first  allocate  to  each  eligible  institu- 
tion— 

"(A)  for  fiscal  year  1987  or  1988,  an 
amount  equal  to  100  percent  of  the  amount 
such  institution  received  and  used  under 
this  subpart  for  fiscal  year  1979;  and 

"(B)  for  each  succeeding  fiscal  year,  an 
amount  equal  to  95  percent  of  the  amount 
such  institution  received  and  used  under 
this  subpart  for  the  second  preceding  fiscal 
year. 

"(2)  Prom  the  amount  so  appropriated, 
the  Secretary  shall  next  allocate  to  each  eli- 
gible institution  that  began  participation  in 
the  program  under  this  subpart  after  fiscal 


year  1979,  an  amount  equal  to  the  greatest 
of- 
■•(A>$5.000; 

"(B)  an  amount  equal  to  (i)  90  percent  of 
the  amount  received  and  used  under  this 
part  in  the  second  preceding  fiscal  year  by 
eligible  institutions  offering  comparable 
programs  of  instruction,  divided  by  (ii)  the 
number  of  full-time  equivalent  students  en- 
rolled at  such  comparable  institutions  in 
such  fiscal  year,  multiplied  by  (lii)  the 
number  of  full-time  equivalent  students  en- 
rolled at  the  applicant  institution  in  such 
fiscal  year;  or 

"(C)  90  percent  of  the  institution's  alloca- 
tion under  this  part  for  the  preceding  fiscal 
year. 

"(3)  If  the  amount  appropriated  for  any 
fiscal  year  is  less  than  the  amount  required 
to  be  allocated  to  eligible  institutions  under 
paragraphs  (1)  and  (2)  of  this  subsection, 
then  the  amount  of  the  allocation  to  each 
such  institution  shall  be  ratably  reduced.  If 
additional  amounts  are  appropriated  for 
any  such  fiscal  year,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced  (until  the  amount  allocated 
equals  the  amount  required  to  be  allocated 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion). 

"(b)  Allocation  of  Excess  Based  on 
Share  of  Excess  Eligible  Amounts.— (1) 
From  the  remainder  of  the  amount  appro- 
priated pursuant  to  section  413A(b)  after 
making  the  allocations  required  by  subsec- 
tion (a),  the  Secretary  shall  allocate  to  each 
eligible  institution  which  has  an  exce.ss  eligi- 
ble amount  (other  than  an  institution  par- 
ticipating in  the  program  under  this  subpart 
for  the  first  or  second  time)  an  amount 
which  bears  the  same  ratio  to  such  remain- 
der as  such  excess  eligible  amount  bears  to 
the  sum  of  the  excess  eligible  amounts  of  all 
such  eligible  institutions  (having  such 
excess  eligible  amounts). 

•(2)  For  any  eligible  institution  (other 
than  an  institution  participating  in  the  pro- 
gram under  this  subpart  for  the  first  or 
second  time),  the  excess  eligible  amount  is 
the  amount,  if  any.  by  which— 

■■(A)(i)  the  amount  of  that  institution's 
need  (as  determined  under  subsection  (O). 
divided  by  (ii)  the  sum  of  the  need  of  all  in- 
stitutions (as  so  determined),  multiplied  by 
(iii)  the  amount  appropriated  pursuant  to 
section  413A(b)  of  the  fiscal  year;  exceeds 

"(B)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  (a). 

"(c)  Determination  of  Institution's 
Need.— (1)  The  amount  of  an  institution's 
need  is  equal  to— 

■■(A)  the  sum  of  the  need  of  the  institu- 
tion's eligible  undergraduate  students; 
minus 

"(B)  the  sum  of  grant  aid  received  by  stu- 
dents under  subparts  1  and  3  of  this  part. 

••(2)  To  determine  the  need  of  an  institu- 
tion's eligible  undergraduate  students,  the 
Secretary  shall— 

•■(A)  establish  various  income  categories 
for  dependent  and  independent  undergradu- 
ate students: 

"(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  depend- 
ent and  independent  undergraduate  stu- 
dents, determined  on  the  basis  of  the  aver- 
age expected  family  contribution  (computed 
in  accordance  with  part  F  of  this  title)  of  a 
representative  sample  within  each  income 
category  for  the  second  preceding  fiscal 
year; 

"(C)  compute  75  percent  of  the  average 
cost  of  attendance  (computed  in  accordance 
with  section  472)  for  all  undergraduate  stu- 
dents: 


■•(D)  multiply  the  number  of  eligible  de- 
pendent stutients  in  each  income  category 
by  the  lesser  of — 

"(i)  75  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (C);  or 

"(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  shall  not  be 
less  than  zero; 

■(E)  add  the  amounts  determined  under 
subparagraph  (D)  of  this  paragraph  for 
each  income  category  of  dependent  stu- 
dents; 

"(F)  multiply  the  number  of  eligible  inde- 
pendent students  in  each  income  category 
by  the  lesser  of— 

"(i)  75  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (C);  or 

"(ii)  the  average  cost  of  attendance  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  le.ss  than  zero; 

"(G)  add  the  amounts  determined  under 
subparagraph  (F)  of  this  paragraph  for 
each  income  category  of  independent  stu- 
dents; and 

(H>  add  the  amounts  determined  under 
subparagraphs  (E)  and  (G)  of  this  para- 
graph. 

(d)  Reallocation  of  Excess  Alloca- 
tions.—If  an  Institution  returns  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution  under  this  section  for  any 
fiscal  year  the  Secretary  shall,  in  accord- 
ance with  regulations,  reallocate  such 
excess  to  other  institutions. 

(e)  Filing  Deadlines —The  Secretary 
shall,  from  time  to  time,  .set  dales  before 
which  institutions  must  file  applications  for 
allocations  under  this  part. 

Subpart  3— Grants  lo  Stales  for  State 
Student  Incentives 

••SK«  .    ll'iA     PI  KI'OSK;    XI'I'KOI'KI  \TIO\S    \1  TIIOK- 
IXKI) 

■•(a)  Purpose  of  Subpart.— It  is  the  pur- 
pose of  this  subpart  to  make  incentive 
grants  available  to  the  Stales  to  assist  them 
in  providing  grants  or  State  work-study  jobs 
lo  eligible  students  attending  Institutions  of 
higher  education. 

•■(b)  Authorization  of  Appropriations; 
Availability.— ( 1)  There  are  authorized  to 
be  appropriated  $100,000,000  for  fiscal  year 
1987  and  such  sums  as  may  be  necessary  for 
each  of  Ihe  four  succeeding  fiscal  years  to 
carry  out  the  purpo.ses  of  this  subpart 

"(2)  Sums  appropriated  pursuant  to  para- 
graph ( 1 )  for  any  fiscal  year  shall  remain 
available  for  payments  to  Slates  under  this 
subpart  until  the  end  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  for  which  such  sums 
were  appropriated. 

•SKt     If.H  AI.I.OTMKNT  AMON(.  STATKS 

"(a)  Allotment  Based  on  Number  of  Eli- 
gible Students  in  Attendance.— i  1)  From 
the  sums  appropriated  pursuant  to  section 
415A(b)(l)  for  any  fiscal  year,  the  Secretary 
shall  allot  to  each  Stale  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
number  of  students  who  are  deemed  eligible 
in  such  Stale  for  participation  in  the  grant 
program  authorized  by  this  subpart  bears  to 
the  total  number  of  such  students  in  all  the 
Stales,  except  that  no  Stale  shall  receive 
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less  than  the  State  received  for  fiscal  year 
1979. 

■■(2)  For  the  purposes  of  this  subsection, 
the  number  of  students  who  are  deemed  eli- 
gible in  a  State  for  participation  in  the 
grant  program  authorized  by  this  subpart, 
and  the  number  of  such  students  in  all  the 
States,  shall  be  determined  for  the  most 
recent  year  for  which  satisfactory  data  are 
available. 

■  *b)  RE.M-LOTMENT.— The  amount  of  any 
State's  allotment  under  subsection  (a)  for 
any  fiscal  year  which  the  Secretary  deter- 
mines will  not  be  required  for  such  fiscal 
year  for  the  State  student  grant  incentive 
program  of  that  Slate  shall  be  available  for 
reallotmenl  from  time  to  time,  on  such 
dates  during  such  year  as  the  Secretary  may 
fix.  to  other  States  in  proportion  to  the 
original  allotments  to  such  States  under 
such  part  for  such  year,  but  with  such  pro- 
portionate amount  for  any  of  such  States 
being  reduced  to  the  extent  it  exceeds  the 
sum  the  Secretary  estimates  such  State 
needs  and  will  be  able  to  use  for  such  year 
for  carrying  out  the  State  plan.  The  total  of 
such  reductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  were  not  .so  reduced.  Any  amount 
reallotted  to  a  State  under  this  part  during 
a  year  from  funds  appropriated  pursuant  to 
section  415A(b»l)  shall  be  deemed  part  of 
its  allotment  under  subsection  ia)  for  such 
year. 

•■(c)  Allotments  Subject  to  Continuing 
Compliance.— The  Secretary  shall  make 
payments  for  continuing  incentive  grants 
only  to  those  States  which  continue  to  meet 
the  requirements  of  section  415C<b). 

•SM     111*     AFI'I.K  \TI<»\.-<  KOR  ST  ATK  STt  DKST  IS 
(  KNTINK  (.RAST  PKIK.KXMS 

■I a)  Submission  .and  Contents  of  Applica- 
tions—A State  which  desires  to  obtain  a 
payment  under  this  subpart  for  any  fiscal 
year  shall  submit  annually  an  application 
therefor  through  the  State  agency  adminis- 
tering Its  program  under  this  subpart  as  of 
July  1.  1985.  unless  the  Governor  of  that 
State  so  designates,  in  writing,  a  different 
agency  to  administer  the  program.  The  ap- 
plication shall  contain  such  information  as 
may  be  required  by,  or  pursuant  to,  regula- 
tion for  the  purpose  of  enabling  the  Secre- 
tary to  make  the  determinations  required 
under  this  subpart. 

(b)  Payment  of  Federal  Share  of 
Grants  Made  by  Qualified  Program.— 
From  a  Stale's  allotment  under  this  subpart 
for  any  fiscal  year  the  Secretary  is  author- 
ized to  make  payments  to  such  Stale  for 
paying  up  to  50  percent  of  the  amount  of 
student  grants  or  State  work-study  jobs  (as 
provided  for  in  paragraph  i3))  pursuant  to  a 
State  program  which— 

"(1)  is  administered  by  a  single  State 
agency; 

■•(2)  provides  that  such  grants  will  be  in 
amounts  not  in  excess  of  $3,000  per  academ- 
ic year  for  attendance  on  a  full-time  basis  at 
an  institution  of  higher  education; 

(3)  for  any  fiscal  year  beginning  after 
September  30,  1985,  for  which  allotment  to 
the  State  exceeds  allotment  received  in 
fi.scal  year  1985,  uses  the  amount  of  addi- 
tional funds  received  to  provide  for  student 
grants  (as  defined  in  this  section)  or  to  pro- 
vide funds  for  students  participating  in 
Slate  work-study  programs; 

(4)  provides  for  the  selection  of  recipi- 
ents of  such  grants  or  of  such  Stale  work- 
study  jobs  on  the  basis  of  substantial  finan- 
cial need  determined  annually  on  the  basis 
of  criteria  established  by  the  State  and  ap- 
proved by  the  Secretary; 


(5)  provides  that,  effective  with  respect 
to  any  academic  year  beginning  on  or  after 
October  1,  1978,  all  nonprofit  institutions  of 
higher  education  in  the  State  are  eligible  to 
participate  in  the  State  program,  except  in 
any  State  in  which  participation  of  nonprof- 
it institutions  of  higher  education  is  in  vio- 
lation of  the  constitution  of  the  State  or  in 
any  State  in  which  participation  of  nonprof- 
it institutions  of  higher  education  is  in  vio- 
lation of  a  statute  of  the  State  which  was 
enacted  prior  to  October  1.  1978; 

"(6)  provides  for  the  payment  of  the  non- 
Federal  portion  of  such  grant.;  or  of  such 
State  work-study  jobs  from  funds  supplied 
by  such  Slate  which  represent  an  additional 
expenditure  for  such  year  by  such  Slate  for 
grants  or  work-study  jobs  for  students  at- 
tending institutions  of  higher  education 
over  the  amount  expended  by  such  State  for 
such  grants  or  State  work-study  jobs,  if  any, 
during  the  second  fi.scal  year  preceding  the 
fiscal  year  in  which  such  Slate  initially  re- 
ceived funds  under  this  subpart; 

"(7)  provides  for  State  expenditures  under 
such  program  of  an  amount  not  le.ss  than 
the  average  annual  aggregate  expenditures 
for  the  preceding  three  fi,scal  years  or  the 
average  annual  expenditure  per  full-time 
equivalent  student  for  such  years; 

■■'8)  provides  lA)  for  such  fi.scal  control 
and  fund  accounting  procedures  as  may  be 
necessary  to  a.ssurt'  proper  disbursement  of 
and  accounting  for  Federal  funds  paid  to 
the  State  agency  under  this  subpart,  and 
iB)  for  the  making  of  such  reports,  in  such 
form  and  containing  such  information,  as 
may  be  reasonably  necessary  to  enable  the 
Secretary  to  perform  his  functions  under 
this  subpart;  and 

"(9)  for  any  fiscal  year  beginning  after 
September  30,  1988,  provides  the  non-Feder- 
al share  of  the  amount  of  student  grants  or 
State  work-study  jobs  under  this  subpart 
through  a  direct  appropriation  of  Slate 
funds  for  the  program  under  this  subpart. 

"(c)  Reservation  and  Disbursement  of 
Allotments  and  Reallotments.— Upon  his 
approval  of  any  application  for  a  payment 
under  this  subpart,  the  Secretary  shall  re- 
serve from  the  applicable  allotment  (includ- 
ing any  applicable  reallotmenl)  available 
therefor,  iV.v  amount  of  such  payment, 
which  (subject  to  the  limits  of  such  allot- 
ment or  reallotmenl)  shall  be  equal  to  the 
Federal  share  of  the  cost  of  the  students'  in- 
centive grants  or  State  work-study  jobs  cov- 
ered by  such  application.  The  Secretary 
shall  pay  such  reserved  amount,  in  advance 
or  by  way  of  reimbursement,  and  in  such  in- 
stallments as  he  may  determine.  The  Secre- 
tary may  amend  the  reservation  of  any 
amount  under  this  section,  either  upon  ap- 
proval of  an  amendment  of  the  application 
or  upon  revision  of  the  estimated  cost  of  the 
student  grants  or  Stale  work-study  jobs 
with  respect  to  which  such  reservation  was 
made.  If  the  Secretary  approves  an  upward 
revision  of  such  estimated  cost,  the  Secre- 
tary may  reserve  the  Federal  share  of  the 
added  cost  only  from  the  applicable  allot- 
ment (or  reallotmenl)  available  at  the  time 
of  such  approval. 

■■(d)  Restriction  on  Use  of  Funds  for 
State  Work-Study  Programs.— None  of  the 
funds  made  available  under  this  subpart 
may  be  used  for  any  State  work-study  pro- 
gram unless  such  program  is  conducted  in 
accordance  with  the  requirements  of  section 
443(b)(1)  of  this  title. 

••SK«       llill      AKMIMSTRATIIIN     "K     STATK     I'Kll- 
(iRAMS;  Jl  IIU  lAI.  RKMKW 

■■(a)  Disapproval  of  Applications;  Sus- 
pension OF  Eligibility.— (1)  The  Secretary 


shall  not  finally  disapprove  any  application 
for  a  State  program  submitted  under  section 
415C.  or  any  modification  thereof,  without 
first  affording  the  State  agency  submitting 
the  program  reasonable  notice  and  opportu- 
nity for  a  hearing. 

■■(2)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  State  agency  administering  a  State 
program  approved  under  this  subpart, 
finds— 

■•(A)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  subpart,  or 

■■(B)  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions, 
the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
subpart  until  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply, 

■■(b)  Review  of  Decisions,— (1)  If  any 
State  is  dissatisfied  with  the  Secretary's 
final  action  with  respect  to  the  approval  of 
its  Slate  program  submitted. under  this  sub- 
part or  with  his  final  action  under  subsec- 
tion (a),  such  State  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  State  is  located.  The 
summons  and  notice  of  appeal  may  be 
served  at  any  place  in  the  United  States. 
The  Commissioner  shall  forthwith  certify 
and  file  in  the  court  the  transcript  of  the 
proceedings  and  the  record  on  which  he 
based  his  action. 

■■(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial,  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive -if  supported  by 
substantial  evidence. 

■■(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
It  aside,  in  whole  or  in  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  Stales 
upon  certiorari  or  certification  as  provided 
in  title  28,  United  Slates  Code,  section  1254. 

■Subpart  4— Special  Programs  for  Students 
From  Disadvantaged  Backgrounds 

.SK(       I17A     I'R(M;KAM     VITHOHITV:    Al  TIIOKIZA- 
TIONOK  XPI'HOI'RIATIONS. 

■■(a)  Grants  and  Contracts  Authorized.— 
The  Secretary  shall,  in  accordance  with  the 
provisions  of  this  subpart,  carry  out  a  pro- 
gram of  making  grants  and  contracts  de- 
signed to  identify  qualified  individuals  from 
disadvantaged  backgrounds,  to  prepare 
them  for  a  program  of  postsecondary  educa- 
tion, to  provide  support  services  for  such 
students  who  are  pursuing  programs  of 
postsecondary  education,  and  to  train  per- 
sons serving  or  preparing  for  service  in  pro- 
grams and  projects  so  designed. 

■■(b)  Eligible  Grant  and  Contract  Recipi- 
ents.—(1)  For  the  purposes  described  in  sub- 
section (a),  the  Secretary  is  authorized, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5).  to  make  grants 
to,  and  contracts  with,  institutions  of  higher 
education,  public  and  private  agencies  and 
organizations,  and,  in  exceptional  circum- 
stances, secondary  schools  for  planning,  de- 
veloping, or  carrying  out  one  or  more  of  the 
services  assisted  under  this  subpart. 


■•(2)  In  making  grants  and  contracts  under 
this  subpart,  the  Secretary  shall  consider 
the  prior  experience  of  service  delivery 
under  the  particular  program  for  which 
funds  are  sought  by  each  applicant.  For 
fiscal  years  after  1985,  the  level  of  consider- 
ation given  to  prior  experience  shall  not 
vary  from  the  level  of  consideration  given 
this  factor  for  fiscal  year  1985. 

■■(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  and  con- 
tracts under  this  subpart  there  are  author- 
ized to  be  appropriated  $400,000,000  for 
fiscal  year  1987  and  such  sums  as  may  be 
neces.<:ary  for  each  of  the  four  succeeding 
fiscal  years. 

•(d)  Definitions.— For  the  purposes  of 
this  subpart— 

"(1)  the  term  first  generation  college  stu- 
dent' means— 

■•(A)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree;  or 

■■(B)  in  the  case  of  any  individual  who  reg- 
ularly resided  with  and  received  support 
from  only  one  parent,  an  individual  whose 
only  such  parent  did  not  complete  a  bacca- 
laureate degree; 

■■(2)  the  term  low-income  individual' 
means  an  individual  from  a  family  whose 
taxable  income  for  the  preceding  year  did 
not  exceed  150  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using  cri- 
teria of  poverty  established  by  the  Bureau 
of  the  Census;  and 

•■(3)  no  veteran  shall  be  deemed  ineligible 
to  participate  in  any  program  under  this 
subpart  by  reason  of  such  individual's  age 
who— 

••(A)  served  on  active  duly  for  a  period  of 
more  than  180  days,  any  part  of  which  oc- 
curred afler  January  31,  1955,  and  was  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable;  or 

■'(B)  served  on  active  duly  after  January 
31,  1955,  and  was  discharged  or  released 
therefrom  because  of  a  service  connected 
disability. 

■SK(.  II7B.  TAI.KNTSKARIH 

■■(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as 
talent  search  which  shall  be  designed- 

•■(1)  to  identify  qualified  youths  with  po- 
tential for  education  al  the  postsecondary 
level  and  to  encourage  such  youth  to  com- 
plete secondary  school  and  to  undertake  a 
program  of  postsecondary  education; 

•■(2)  to  publicize  the  availability  of  student 
financial  assistance  available  to  persons  who 
pursue  a  program  of  postsecondary  educa- 
tion; and 

■■(3)  to  encourage  persons  who  have  not 
completed  programs  of  education  al  the  sec- 
ondary or  postsecondary  level,  but  who  have 
the  ability  to  complete  such  programs,  to  re- 
enter such  programs. 

•■(b)  Tutorial  Services.— A  talent  search 
project  assisted  under  this  subpart  may  in- 
clude, in  addition  to  the  .services  described 
in  paragraphs  (1).  (2).  and  (3)  of  sub.seclion 
(a),  tutorial  services  for  youths  being  en- 
couraged to  undertake  or  reenter  programs 
of  postsecondary  education  if  such  tutorial 
services  are  not  otherwise  available  to  such 
youths  through  a  project  assisted  under  this 
subpart. 

•'(c)  Requirements  for  Approval  of  Ap- 
plications.—In  approving  applications  for 
talent  search  projects  under  this  subpart  for 
any  fiscal  year  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 


viduals who  are  first  generation  college  stu- 
dents; 

•  (2)  require  that  such  participants  be  per- 
sons who  either  have  completed  six  years  of 
elementary  education  or  are  at  least  twelve 
years  of  age  but  not  more  than  twenty- 
seven  years  of  age,  unless  the  imposition  of 
any  such  limitation  with  respect  to  any 
person  would  defeat  the  purposes  of  this 
section  or  the  purposes  of  .section  417E; 

■•(3)  require  an  assurance  that  individuals 
participating  in  the  project  propo.sed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
lion  or  under  section  417E;  and 

•■(4)  require  assurances  that  the  project 
will  be  located  in  a  setting  accessible  to  the 
persons  propo.sed  to  be  .served  by  the 
project. 

••SK(     I17(    I  I'WAKll  HOI  Ml 

•■(a)  Program  Authority —The  Secretary 
shall  carry  out  a  program  to  be  known  as 
upward  bound  which  shall  be  designed  to 
generate  skills  and  motivation  necessary  for 
success  in  education  beyond  high  school. 

■•(b)  Permissible  Services.— Any  upward 
bound  project  assisted  under  the  subpart 
may  provide  services  such  as— 

■(1)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  .school; 

■■(2)  personal  counseling; 

■■(3)  academic  advice  and  assistance  in 
high  .school  course  .selection; 

■■(4)  tutorial  .services; 

■■(5)  exposure  to  cultural  e\enls.  academic 
programs,  and  other  activities  not  \isuall> 
available  to  disadvantaged  youth; 

■■(6)  activities  designed  to  acquaint  youths 
participating  in  the  project  with  the  range 
of  career  options  available  to  them; 

(7)  instruction  designed  to  prepare 
youths  participating  in  the  project  for  ca- 
reers in  which  persons  from  disadvantaged 
backgrounds  arc  particularly  underrepre 
sented; 

■■(8)  on-campus  residential  programs;  and 

■■(9)  programs  and  activities  as  described 
in  paragraphs  (1)  through  i8)  which  are  spe- 
cially designed  for  students  of  limited  Eng- 
lish proficiency. 

■(c)  Resuirements  for  Approval  of  Ap 
plications.- In  approving  applications  for 
upward  bound  projects  under  this  subpart 
for  any  fiscal  year  the  Secretary  shall- 

■■(1)  require  an  a.ssurance  that  not  less 
than  two-thirds  of  the  youths  participating 
In  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 
viduals who  are  first  generation  college  stu- 
dents; 

■■(2)  require  an  assurance  that  the  remain- 
ing youths  participating  in  the  project  pro- 
posed to  be  carried  out  under  any  applica- 
tion be  either  low-income  individuals  or  be 
first  generation  college  students; 

■■(3)  require  that  there  be  determination, 
with  respect  to  each  participant  in  such 
project,  that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
school;  and 

■■(4)  require  that  such  participants  be  per- 
sons who  have  completed  eight  years  of  ele- 
mentary education  and  are  at.  least  thirteen 
years  of  age  but  not  more  than  nineteen 
years  of  age,  unless  the  Imposition  of  any 
such  limitation  would  defeat  the  purposes 
of  this  ,section. 

•■(d)  Maximum  Stipends. -Youths  partici- 
pating in  a  project  propo.sed  to  be  carried 
out  under  any  application  may  be  paid  sti- 
pends not  in  excess  of  $60  per  month  during 
June.  July,  and  August,  and  not  in  excess  of 


$40  per  month  during  the  remaining  period 
of  the  year. 

■SK(     II7I)  STI  IIKMSI  HPOKTSKRVKKS 

•■(a)  Program  Authority. -The  Secretary 
shall  carry  out  a  program  to  be  known  as 
student  support  .services  (hereinafter  re- 
ferred to  as  support  .services'). 

"(b)  Permissible  Services— A  support 
services  project  a.ssisled  under  this  subpart 
may  provide  services  such  as— 

•■(1)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school; 

•■(2)  personal  coun.seling; 

■■(3)  academic  advice  and  a.ssistance  in 
course  selection; 

■■(4)  tutorial  .services  and  counseling  and 
peer  counseling; 

■■(5)  exposure  to  eullural  events  and  aca- 
demic programs  not  usually  available  to  dis- 
advantaged students; 

(6)  activities  designed  to  acquaint  stu- 
dents participating  in  the  project  wiih  the 
range  of  career  options  available  to  them; 

■■(7)  iictivities  designed  to  assist  students 
participating  in  the  project  in  securing  ad 
mi.ssion  and  financial  a.ssistance  for  enroll- 
ment in  graduate  and  professional  pro- 
grams; 

i8i  activities  designed  to  a-ssist  students 
currently  enrolled  m  two  year  institutions 
in  .securing  admission  and  financial  assist- 
ance for  enrollment  in  a  four-year  program 
of  post.s(Tondarv  education;  and 

■i9)  programs  and  actnities  as  described 
m  paragraphs  <  1  >  through  lOi  which  are  spe- 
cially designed  for  sludents  of  limited  Eng- 
lish proficiency. 

■  ic)  Requirements  fob  Approval  of  Ap- 
plications.-In  approving  application.s  for 
support  services  projects  under  this  subpart 
(or  any  fiscal  year  the  Secret ar.v  shall  — 

■'li  require  an  a.ssurance  that  not  less 
than  two-thirds  ol  the  persons  participating 
in  the  project  propo.sed  to  be  carried  out 
under  any  application  - 

■  lAi  bi'  physieall.v  handicapped,  or 

iBi  be  low-income  Individuals  who  are 
first  generation  college  sludents; 

I  21  require  an  a.ssurance  that  the  remain- 
ing students  parliripating  in  the  project 
proposed  to  be  carried  out  under  an\  appli- 
cation either  be  low -Income  individuals.  Iirst 
generation  college  students,  or  physieally 
handicapped; 

i3  i  require  that  there  be  a  determination, 
with  respect  to  each  participant  m  such 
project,  that  the  participant  ha.s  a  need  for 
academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
.school; 

(4i  require  thai  such  participants  be  en- 
rolled or  accepted  lor  enrollment  al  the  In- 
stitution which  IS  the  recipient  of  the  grant 
or  contract;  and 

i5i  require  an  a.ssurance  from  thi'  instilu- 
lion  which  i.s  the  recipient  of  the  grant  or 
contract  that  each  student  enrolled  in  the 
project  will  receive  sufficient  financial  as- 
sistance to  meet  that  student  s  lull  financial 
need. 

•SK(     I17K   KIM  (  \TIIINM    tll'l'llKTI  MT>  (  KNTKRS 

(a)  Program  Ai^thority.  Services  Pro- 
vided.-The  Secretary  shall  carry  out  a  pro- 
gram to  be  known  as  educational  opportuni- 
ty centers  which  shall  be  designed  — 

1 1 1  to  provide  information  with  respect  to 
financial  and  academic  assistance  available 
for  individuals  desiring  to  pursue  a  program 
of  postsecondar.v  education,  and 

(2)  to  provide  a.sslstance  to  such  persons 
In  applying  for  adml.ssion  to  institutions  al 
which  a  program  of   postsecondary  educa- 
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tion  is  offered,  including  preparing  neces- 
sary applications  for  use  by  admissions  and 
financial  aid  officers. 

■■(b)  Tutorial  and  Counseling  Services.— 
An  educational  opportunity  center  assisted 
under  this  subpart  may  provide,  in  addition 
to  the  services  described  in  clauses  (1)  and 
(2)  of  subsection  (a),  tutorial  and  counseling 
.services  for  per.sons  participating  in  the 
project  if  such  tutorial  and  counseling  serv- 
ices are  not  otherwise  available  through  a 
project  assisted  under  this  subpart. 

■■(c)  Requirements  for  Approval  of  Ap- 
plications.—In  approving  applications  for 
educational  opportunity  centers  under  this 
subpart  for  any  fiscal  year  the  Secretary 
shall- 

(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  persons  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 
viduals who  are  first  generation  college  stu- 
dents; 

■  (2)  require  that  such  participants  be  per- 
sons who  are  at  least  nineteen  years  of  age. 
unless  the  imposition  of  such  limitation 
with  respect  to  any  person  would  defeat  the 
purposes  of  this  section  or  the  purposes  of 
section  4178;  and 

■<3i  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  417B. 

■SKI    II7K.  STAKK  l)K\  KI.()|-MK\T  \(TI\  ITIKS 

■For  the  purpose  of  improving  the  oper- 
ation of  the  programs  and  projects  author- 
ized by  this  subpart,  the  Secretary  is  au- 
thorized to  make  grants  to  institutions  of 
higher  education  and  other  public  and  pri 
vate  nonprofit  institutions  and  organiza- 
tions to  provide  training  for  staff  and  lead- 
ership personnel  employed  in.  or  preparing 
for  employment  in.  such  programs  and 
projects.  Such  training  shall  include  confer- 
ences, internships,  seminars,  workshops,  and 
the  publication  of  manuals  designed  to  im 
prove  the  operation  of  such  programs  and 
projects  and  shall  be  carried  out  in  the  vari- 
ous regions  of  the  Nation  in  order  to  ensure 
that  the  training  opportunities  are  appro- 
priate to  meet  the  needs  in  the  local  areas 
being  .served  by  such  programs  and  projects. 
Grants  for  the  purpo.ses  of  this  section  shall 
be  made  only  after  consultation  with  region- 
al and  State  professional  a.ssociations  of  per- 
sons having  special  knowledge  with  respect 
to  the  needs  and  problems  of  such  programs 
and  projects. 

■■SK(     I17(.    NATKINAI.  (  KSTKK  HIK  l'(tSTSK(  (»SI|. 
AK^  OHI'OKTI  SIT> 

■■(a)  Annual  Plan  for  Dissemination 
Through  Center.— To  help  ensure  equal  op- 
portunity in  postsecondary  education  and  to 
increase  students^  awareness  of  their  poten- 
tial eligibility  for  financial  assistance,  the 
Secretary  shall,  in  consultation  and  coop- 
eration with  agencies  and  organizations  in- 
volved in  counseling  and  student  financial 
assistance,  annually  prepare  a  plan  for  dis- 
seminating information  on  Federal  student 
assistance  programs  through  a  National 
Center  for  Post.secondary  Opportunity 
(hereafter  in  this  section  referred  to  as  the 
national  center).  The  national  center  shall 
help  ensure  that  adequate  'nformation  and 
counseling  regarding  Federal  financial  aid 
programs  is  readily  available  to  students, 
parents,  and  others  interested  in  postsec- 
ondary education  opportunities. 

■■(b)  Contracts  Authorized.— The  Secre- 
tary shall  contract  with  appropriate  institu- 
tions,  private   non-profit   organizations,   or 


States  for  the  purpose  of  establishing  the 
national  center  which  will— 

■■(1)  coordinate  the  development  and  dis- 
.semination  of  pre-eligibility  information  for 
Federal.  State,  and  institutional  student  as- 
sistance, as  well  as  information  regarding 
postsecondary  access; 

■■(2)  develop  materials  as  necessary  to  in- 
crease student  awareness  of  those  Federal 
student  assistance  programs  and  postsec- 
ondary opportunities; 

■■(3)  operate  short-term  training  institutes 
to  enable  junior  and  senior  high  schools 
counselors  and  teachers.  TRIO  personnel, 
college  admissions  personnel,  and  communi- 
ty agency  staffs  to  more  effectively  counsel 
students  and  adults  regarding  postsecond- 
ary opportunity  and  financial  aid  eligibility. 

■■(c)  Emphasis  on  Providing  Information 
to  Certain  Individuals.— Particular  empha- 
sis shall  be  placed  upon  providing  informa- 
tion to— 

■■(1)  disadvantaged,  minority,  and  handi- 
capped individuals; 

■■(2)  adults  and  non-traditional  students; 

■■(3)  geographically  isolated  or  rural  com- 
munities; 

•14)  other  groups  who  may  be  under-rep- 
resented in  postsecondary  education; 

■■(5)  junior  high  .school  students  and  par- 
ents; and 

■16)  individuals  who  normally  serve  as 
counselors,  teachers,  or  .service  providers  to 
persons  interested  in  obtaining  postsecond- 
ary education. 

■■(d)  Contractor  Suitability.- In  deter- 
mining whether  to  enter  into  a  contract 
under  'lis  subpart,  the  Secretary  shall  con- 
sider the  ability  of  the  potential  contractor 
to  involve  organizations  representing  a 
broad  range  of  professionals  including  stu- 
dent financial  aid  administrators.  TRIO  per- 
.sonnel.  high  .school  counselors,  and  college 
admussions  counselors. 

■iei  Costs  for  Program.- An  amount  of 
$5,000,000  shall  be  allocated  each  year  from 
the  appropriations  for  salaries  and  expenses 
of  the  Department  of  Education  to  cover 
the  costs  associated  with  the  center. 

Subpart  5— Special  Programs  for  Students 
Whose  Families  Are  Engaged  in  Migrant 
and  Seasonal  F'armwork 

••SK(       IIhA     MVINTKNANtK    AM)    K.M'WSION    OK 
K.\ISTIN(,  I'RIX.RAMS 

■■(a)  Program  Authority.— The  Secretary 
shall  maintain  and  expand  existing  second- 
ary and  post.secondary  high  school  equiva- 
lency program  and  college  a-ssistance  mi- 
grant program  projects  located  at  institu- 
tions of  higher  education  or  at  private  non- 
profit organizations  working  in  cooperation 
with  institutions  of  higher  education. 

■(b)  Services  Provided  by  High  School 
Equivalency  Program.— The  .services  au- 
thorized by  this  subpart  for  the  high  .school 
equivalency  program  include— 

■■(1)  recruitment  services  to  reach  persons 
who  are  17  years  of  age  and  over,  who  them- 
■selves  or  whose  parents  have  spent  a  mini- 
mum of  75  days  during  the  past  twenty-four 
months  in  migrant  and  seasonal  farmwork, 
and  who  lack  a  high  school  diploma  or  its 
equivalent; 

■■(2)  educational  services  which  provide  in- 
struction designed  to  help  students  obtain  a 
general  education  diploma  which  meets  the 
guidelines  established  by  the  State  in  which 
the  project  is  located  for  high  school 
equivalency; 

■■(3)  supportive  services  which  include 
the  following: 

(A)  personal,  vocational,  and  academic 
counseling; 


■(B)  placement  services  designed  to  place 
students  in  a  university,  college,  or  junior 
college  program,  or  in  military  service  or 
career  positions;  and 

"(C)  health  services; 

■•(4)  information  concerning  and  assist- 
ance in  obtaining  available  student  financial 
aid; 

■■(5)  weekly  stipends  for  high  school 
equivalency  program  participants; 

(6)  housing  for  those  enrolled  in  residen- 
tial programs; 

■(7)  exposure  to  cultural  events,  academic 
programs,  and  other  educational  and  cultur- 
al activities  usually  not  available  to  migrant 
youth;  and 

■■(8)  other  essential  supportive  services,  as 
needed  to  ensure  the  success  of  eligible  stu- 
dents, 

■■(c)  Services  Provided  by  College  Assist- 
ance Migrant  Program,— Services  author- 
ized by  this  subpart  for  the  college  assist- 
ance migrant  program  include— 

■(1)  outreach  and  recruitment  services  to 
reach  persons  who  themselves  or  whose  par- 
ents have  spent  a  minimum  of  75  days 
during  the  past  24  months  in  migrant  and 
seasonal  farmwork,  and  who  meet  the  mini- 
mum qualifications  for  attendance  at  a  col- 
lege or  university; 

■■'2)  supportive  and  instructional  services 
which  include; 

■■(A)  personal,  academic,  and  career  coun- 
.seling  as  an  ongoing  part  of  the  program: 

■(B)  tutoring  and  academic  skill  building 
instruction  and  assistance: 

■■(C)  assistance  with  special  admissions; 

■■(D)  health  services; 

■■(E)  other  services  as  necessary  to  assist 
students  in  completing  program  require- 
ments: 

■■(3)  assistance  in  obtaining  student  finan- 
cial aid  which  includes,  but  is  not  limited  to: 

■■(A)  stipends; 

■■(B)  scholarships; 

■■(C)  student  travel; 

■■(D)  career  oriented  work  study: 

■■(E)  books  and  supplies; 

■'(F)  tuition  and  fees; 

■■(G)  room  and  board;  and 

■(H)  other  assistance  necessary  to  assist 
students  in  completing  their  first  year  of 
college; 

■■(4)  housing  support  for  students  living  in 
institutional  facilities  and  commuting  stu- 
dents: 

■■(5)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  migrant  youth;  and 

■■(6)  other  support  services -as  necessary  to 
ensure  the  success  of  eligible  students. 

■■(d)  Management  Plan  Required.— Each 
project  application  shall  include  a  manage- 
ment plan  which  contains  assurances  that 
staff  shall  have  a  demonstrated  knowledge 
and  be  sensitive  to  the  unique  characteris- 
tics and  needs  of  the  migrant  and  seasonal 
farmworker  population,  and  provisions  for: 

■■(  1 )  staff  inservice  training; 

•■(2)  training  and  technical  assistance; 

■■(3)  staff  travel; 

•■(4)  student  travel; 

•(5)  interagency  coordination;  and 

•■(6)  an  evaluation  plan. 

■•(e)  Three-year  Grant  Period:  Consider- 
ation OF  Prior  Experience.— Except  under 
extraordinary  circumstances,  the  Secretary 
shall  award  grants  for  a  three  year  period. 
For  the  purpose  of  making  grants  under 
this  subpart,  the  Secretary  shall  consider 
the  prior  experience  of  service  delivery 
under  the  particular  project  for  which 
funds  are  sought  by  each  applicant.  Such 
prior  experience  shall  be  awarded  the  same 


level  of  consideration  given  this  factor  for 
applicants  for  programs  authorized  by  sub- 
part 4  of  this  part  in  accordance  with  sec- 
tion 417A(b)(2). 

■■(f)  Minimum  Allocations.— The  Secre- 
tary shall  not  allocate  an  amount  less 
than— 

■•(1)  $150,000  for  each  project  under  the 
high  school  equivalency  program,  and 

■■(2)  $150,000  for  each  project  under  the 
college  assistance  migrant  program. 

•■(g)  Authorization  of  Appropriations.— 
(1)  There  is  authorized  to  be  appropriated 
for  the  high  school  equivalency  program 
$9,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

•<2)  There  are  authorized  to  be  appropri- 
ated for  the  college  assistance  migrant  pro- 
gram $3,000,000  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

•Subpart  6— Federal  Merit  Scholarships 

■•SK(.  IlKA.  ST.ATK.MKNTOK  HI  RPOSK 

•It  is  the  purpose  of  this  subpart  to  estab- 
lish a  Federal  Merit  Scholarship  Program  to 
promote  student  excellence  and  achieve- 
ment and  to  recognize  exceptionally  able 
students  who  show  promise  of  continued  ex- 
cellence. 

•■SK(  .  419H.  DKKIMTION. 

For  the  purpose  of  this  subpart— 
"(1)  the  term  •secondary  school'  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965:  and 

•■(2)  the  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

•SK(     IIW    S(  HOLARSHIl'S  Al  THORI/KI) 

"(a)  Program  Authority.- The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subpart,  to  make  grants  to 
States  to  enable  the  States  to  award  schol- 
arships to  individuals  who  have  demonstrat- 
ed outstanding  academic  achievement  and 
who  show  promise  of  continued  academic 
achievement. 

"(b)  Period  of  Award.— Scholarships 
under  this  section  shall  be  awarded  for  a 
period  of  one  academic  year  for  the  first 
year  of  study  at  an  institution  of  higher 
education. 

••(c)  Use  at  Any  Institution  Permitted.— 
A  student  awarded  a  scholarship  under  this 
subpart  may  attend  any  institution  of 
higher  education. 

•SKt .  IIDI).  Al.l.Ot  ATKIN  AM()N(;  STATKS 

"From  the  sums  appropriated  pursuant  to 
section  419K  for  any  fiscal  year,  the  Secre- 
tary shall  allocate  to  each  State  having  an 
agreement  under  section  419E— 

■•(1)  $1,500  multiplied  by  the  number  of 
individuals  in  the  State  eligible  for  merit 
scholarships  pursuant  to  section  419G(b), 

plus 

•  (2)  $10,000,  plus  5  percent  of  the  amount 
to  which  a  State  is  eligible  under  clause  (1) 
of  this  section. 

■SKC.  I1»K.  AtiRKK.MKNTS. 

•'The  Secretary  shall  enter  into  an  agree- 
ment with  each  Slate  desiring  to  participate 
in  the  merit  scholarship  program  author- 
ized by  this  subpart.  Each  such  agreement 
shall  include  provisions  designed  to  assure 
that— 

••(1)  the  State  educational  agency  will  ad- 
minister the  merit  scholarship  program  au- 
thorized by  this  subpart  in  the  State; 

"(2)  the  State  educational  agency  will 
comply  with  the  eligibility  and  selection 
provisions  of  this  subpart; 


■'(3)  the  State  educational  agency  will  con- 
duct outreach  activities  to  publicize  the 
availability  of  Federal  merit  scholarships  to 
all  eligible  students  in  the  State,  with  par- 
ticular emphasis  on  activities  designed  to 
assure  that  students  from  low-income  and 
moderate-income  families  have  access  to  the 
information  on  the  opportunity  for  full  par- 
ticipation in  the  merit  .scholarship  program 
authorized  by  this  subpart; 

"(4)  the  State  educational  agency  will  pay 
to  each  individual  in  the  State  who  is 
awarded  a  merit  scholarship  under  this  sub- 
part $1,500  at  an  awards  ceremony  in  ac- 
cordance with  .section  4191;  and 

■■(5)  the  Slate  educational  agency  will  use 
the  amount  of  the  allocation  described  in 
clause  (2)  of  section  419D  for  administrative 
expenses,  including  the  conduct  of  the 
awards  ceremony  required  by  section  4191. 

■•SK(.  WW.  KI.ICIHII.IT^  OK  MKRIT  S(  IIOIARS. 

"(a)  High  School  Graduation  or  JEquiva- 
lent  and  Admission  to  Institution  Re- 
quired.—Each  student  awarded  a  scholar- 
ship under  this  subpart  shall  be  a  graduate 
of  a  public  or  private  secondary  .school  or 
have  the  equivalent  of  a  certificate  of  grad- 
uation as  recognized  by  the  Slate  in  which 
the  student  resides  and  must  have  been  ad- 
mitted for  enrollment  at  an  institution  of 
higher  education. 

■■(b)  Selection  Based  on  Promise  of  Aca- 
demic Achievement.— Each  student  awarded 
a  .scholarship  under  this  subpart  must  dem- 
onstrate outstanding  academic  achievement 
and  show  promise  of  continued  academic 
achievement. 

•■SK<     llOCi   SKI.K(  TION  OK  MKRIT  S(  IIOI.AH.X 

••(a)  Establishment  of  Criteria.— The 
State  educational  agency  is  authorized  to  es- 
tablish the  criteria  for  the  selection  of  merit 
scholars  under  this  subpart. 

•(b)  Adoption  of  Procedures.— The  State 
educational  agency  shall  adopt  selection 
procedures  which  are  designed  to  assure 
that  ten  individuals  will  be  selected  from 
among  residents  of  each  congressional  dis- 
trict in  a  State  (and  in  the  case  of  the  Dis-^ 
trict  of  Columbia  and  the  Commonwealth  of 
Puerto  Rico  not  to  exceed  ten  individuals 
will  be  selected  in  such  district  or  Common- 
wealth). 

■■(c)  Consultation  Requirement.— In  car- 
rying out  its  responsibilities  under  subsec- 
tions (a)  and  (b).  the  State  educational 
agency  shall  consult  with  .school  administra- 
tors, school  boards,  teachers,  counselors, 
and  parents. 

••SK(      IIHII    .STII'KNDS   ami  S(  IIOI.ARSIIII'  (  «IM»I- 
TIOVS. 

■■(a)  Amount  of  Award.— Each  student 
awarded  a  merit  .scholarship  under  this  sub- 
part shall  receive  a  stipend  of  $1,500  for  the 
academic  year  of  study  for  which  the  schol- 
arship is  awarded. 

■■(b)  Use  of  Award.— The  State  education- 
al agency  shall  establish  procedures  to 
assure  that  a  merit  scholar  awarded  a  schol- 
arship under  this  subpart  pursues  a  course 
of  study  at  an  institution  of  higher  educa- 
tion. 

•SK<     1191   AWARHS(  KHKMOW 

■■(a)  Local  Ceremony.  The  State  educa- 
tional agency  shall  make  arrangements  to 
award  merit  scholarships  under  this  subpart 
at  a  place  in  each  State  which  is  convenient 
to  the  individuals  selected  to  receive  such 
scholarships.  To  the  extent  possible,  the 
award  shall  be  made  by  Members  of  the 
Senate  and  Members  of  the  House  of  Repre- 
sentatives (by  the  Delegate  in  the' case  of 
the  District  of  Columbia  and  the  Resident 
Commissioner  in  the  case  of  the  Common- 
wealth of  Puerto  Rico)  who  represent  the 


Slate.  Commonwealth,  or  District,  as  the 
case  may  be.  from  which  the  Individuals 
come. 

'  (b)  Timing  of  Selection.— The  selection 
process  shall  be  completed,  and  the  awards 
made  prior  to  the  end  of  each  secondary 
academic  year. 

••SK(     IIHJ.  COSSTRI  (TION  (»K  NKKDS  I'ROVISIONS. 

■Nothing  in  this  subpart,  or  any  other 
Act.  shall  be  construed  to  permit  the  receipt 
of  a  merit  scholarship  under  this  subpart  to 
be  counted  for  any  needs  test  in  connection 
with  the  awarding  of  any  grant  or  the 
making  of  any  loan  under  this  Act  or  any 
other  provision  of  Federal  law  relating  to 
educational  assistance. 

'■SK(     II9K    \l  TIIOKI/VTION  OK  AI'I'ROI'RIATIONS 

■'There  are  authorized  to  be  appropriated 
$8,000,000  for  each  of  fi.scal  years  1986.  1987. 
and  1988  to  carry  out  the  provisions  of  this 
subpart. 

"Subpart  7— Assistance  to  Instilutions  of 
Higher  Education 

"SK<  .  1211,  l'A>MKNTS  TO  INSTITITIONS  OK  HK.HKH 
KDK  ATION 

(a)  Cost  of  Education  Payments.— Each 
institution  of  higher  education  shall  be  enti- 
tled for  each  fi.scal  year  to  a  cost-of-educa- 
tion  payment  in  accordance  with  the  provi- 
sions of  this  section. 

(b)  Computation  of  Amount— 'D  The 
amount  of  the  cost-of-educallon  payment  to 
which  an  institution  shall  be  entitled  under 
this  section  for  a  fiscal  year  shall  be,  subject 
to  subsection  (d).  the  amount  determined 
under  paragraph  i2)(A)  plus  the  amount  de- 
termined under  paragraph  (2)(B). 

(2)(A)(i)  The  Secretary  shall  determine 
the  amount  to  which  an  institution  is  enti- 
tled under  this  subparagraph  on  the  basis  of 
the  total  number  of  undergraduate  students 
who  are  in  attendance  ai  the  insiliulion  and 
the  number  of  students  who  arc  also  recipi- 
ents of  basic  grants  under  subpart  1,  in  ac- 
cordance with  the  following  table: 

If  llK'  total  number  of    The  amount  of  the  Krant 
sludcnt.s    m    attend-  is 

anrr  i.s  - 

Not  over  1.000 $500  lor  each  rpclplrnl 

Over  1.000  but  not  over    $500  tor  rarti  of  100  rr- 

2.500.  npicnt.v    plus  $400  lor 

carh        rrnpicnt        in 

('xrrs.s  of  100 

0\('r  2.500  but  not  over    $500  tor  earh  n(   100  re- 

5.000.  fipients,  plu.s  $400  lor 

<ar)i  of    150  rcnpient* 

111  i-\<f.s.s  ol    100.   plus 

$300  for  eacti  ri(  ipient 

in  ^x^<•.^^  of  250 

0\er  5.000  but   not  over    $500  for  earh  100  rerlpl- 

10.000  ent.s;     plu.s     $400     for 

each  of    150   recipients 

in   excew  of    100,   plus 

$300  for  eat  h  of  250  re- 

^  npienl.v    in    i'xre.s.s    of 

250   pluh  $200  for  each 

recipient    In  excess  of 

500 

Over  10.000 $500  for  each  of  ihe  100 

reclplenl.s;  plus  $400 
for  each  of  150  recipi- 
ent.s  m  exce.s-s  of  100: 
plus  $300  for  lach  of 
250  recipient.--  in  excess 
of  250  plus  $200  for 
each  ol  500  recipients 
in  excess  of  500.  plus 
$100  for  each  recipient 
in  excess  of  1.000 

"(ii)  In  any  case  where  a  recipient  of  a 
basic  grant  under  subpart  1  attends  an  insti- 
tution receiving  a  cost-of-education  pay- 
ment under  this  subpart  on  less  than  a  full- 
time  basis,  the  amount  determined  under 
this  subparagraph  with  respect  to  th^  stu- 
dent shall  be  reduced  in  proportion  to  the 
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degree  to  which  that  student  is  not  attend- 
ing on  a  full-time  basis. 

■(ill)  If  during  any  period  of  any  fi.scal 
year  the   funds  available   for  making   pay- 


lA)  the  funds  received  by  the  institution 
under   this   section    will    be   used   .solely    to 
defray  instructional  expenses  in  academical- 
ly related  programs  of  the  applicant; 
■■(B)  the  funds  recei'ed  by  the  institution 


graduate  student  during  such  year  and  who 
has  been  the  recipient  of  educational  assist- 
ance under  subchapter  V  or  VI  of  chapter 
34  of  such  title  38.  or  who  has  a  service-con- 
nected   disability    as    defined     in    section 
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discharges  and  are  in  attendance  as  under- 
graduate students  al  the  institution  is  at 
least  100. 
"(2)  An   institution  of  higher  education 

cVioll    Ko    olicrihlo    in    rona'w'ct    tKlo    navmpnt     tn 


with  the  programs  of  veterans  employment 
and  training  authorized  under  the  Job 
Training  Partnership  Act  and  under  chap- 
ters 41  and  42  of  title  38.  United  States 
r.ndp    in  nrrler  to  assist  in  serving  the  read- 


special  child  care  services  to  disadvantaged 
students. 

"(b)  Applications.— Any  institution  wish- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secre- 
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degree  to  which  that  student  is  not  attend-  lA)  the  funds  received  by  the  institution  graduate  student  during  such  year  and  who 

ing  on  a  full-time  basis.  under   this  section   will   be   used  solely   to  has  been  the  recipient  of  educational  assist- 

(ill)  If  during  any  period  of  any   fiscal  defray  instructional  expenses  in  acadetnical-  ance  under  subchapter  V  or  VI  of  chapter 

year  the   funds  available   for  making   pay-  ly  related  programs  of  the  applicant;  34  of  such  title  38.  or  who  has  a  service-con- 

ments  on  the  basis  of  entitlements  estab-  ''^'  '^''  funds  recei'ed  by  the  institution  nected    disability    as    defined     in    section 

lished  under  this  subparagraph  are'insuffi  i'"'^*''-  "i''*  «'f'*o"   *'"  "°^  ^•"  "s^^J  f*""  ^  I0\a%)  of  such  title  38,  or  who  is  disabled, 

cieni  to  satisfy  fully  all  such  entitlements  school  or  department  of  divinity  or  for  any  as  determined   in   accordance  with   regula- 

t he  amount  paid  with  respect  to  each  such  religious  worship  or  sectarian  activity;  tions  promulgated   by  the  Secretary  after 

entitlement  shall  be  ratably  reduced   When  *^'  '^*'  applicant  will  expend,  during  the  consultation  with  the  Administrator  of  Vet- 

additional  funds  become  available  for  .such  academic    year    for    which    a    payment    is  erans' Affairs;  and                         .     .     .       . 

purpose,  the  amount  of  payment  from  such  -sought,    for    all    academically    related    pro-        •  ,C)  $100  for  each  person  who  is  in  at- 

additional  funds  shall  be  in  proportion  to  Krams  of  the  in.stilution.  an  amount  equal  to  tendance  at  .such  institution  as  an  under- 

Ihe  degree  to  which  each  .such  entitlement  ^t   least   the  average  amount   so  expended  graduate  student  during  such  year  and  who 

is  unsatisfied  by  the  payments  made  under  faring  the  three  .years^ preceding  the  year  has  received  an  honorable  discharge  from 

the  firsi  sentence  of  this  division  ^°^  ^^"^'^  "^'  *^'^'*"'  ''^  sought,  and  military  .service  but  who  is  no  longer  eligible 

'        sentenct  01          auision.  ,d)  the  applicant  will  .submit  to  the  Sec-  lo  or  does  not  receive  educational  benefits 

, BH  1 ,    The    Secretar.y    shall    determ int  ^^j^^y  ^^^^  reports  as  the  Secretary  may  re-  under  chapter  31  or  chapter  34  of  title  38  of 

with  respect  to  each  institution  an  amount  ^^^^e  by  regulation;  and  the  United  States  Code 

equal  to  the  appropriate  percent  .specified  .  ,2,  contain  .such  other  .statement  of  poli-          ,3,  !„  any  case  where  a  peKson  on  behalf 

on  the  table  below)  of  the  aggregate  of-  j,„.,   assurances,  and  procedures  as  the  Sec-  of  whom  a  payment  is  made  under  this  sec- 

1 1)  supplemental  educational  opportunity  retary  may  require  by  regulation  in  order  to  ^ion  attends  an  institution  on  less  than  a 

grants  under  subpart  2;  protect  the  financial  interests  of  the  United  full-time  basis,  the  amount  of  the  payment 

ill'  work-study  payments  under  part  C;  States.  on  bohalf  of  that  person  shall  be  reduced  in 

and  -Id)  Apportionment  OK  Appropriations.-  proportion    to    the    degree    to    which    that 

(III)  loans  to  students  under  part  E;  '1'  The  Secretary  shall  pay  to  each  mstitu-  person  is  not  attending  on  a  full-time  basis, 

made  for  such  year  to  students  who  are  m  [!°"  °f  '^"^'y''  ^'diication  for  each  fiscal  ,vear         .,4,,^,  The  Secretary  shall  pay  to  each 

attendance  at  such  in.stitution.  The  Secre-  ^^  =*'"°""'   ^°  "^"^''^   "   ''^  ''""^"■'^  ""^'''"  institution  of  higher  education  which  has 

tarv  shall  determine  such  amounts  on  the  fo'rA'f'".!,^   ,^t.i   ..,,«»  <.„r,r«„ri<.ioH   .^  ^^^  ^"  application  approved  under  subsec- 

basis  of  percentages  of  such  aggregate   and  '^^  ^^   "'^*^   total   sums  appropriated   to  ^        ,    ,  (he  amount  to  which  it  is  entitled 

oasis  01  percentages  01  sui  n  dggregdit .  diiu  ^^.  payments  on  the  basis  of  entitlements  ,,nH,.r  ihw  >;f.rtmn    if  thp  ^.mn.mt  annrnnri 

the  number  of  students  in  attendance  at  in-  ,,.stabl.shed  under  this  .section  and  to  make  Zd  for  ^nv  f   e«l  vUr  K To.  s,  ffirfer?!    „ 

stitutions  during  the  most  recent  academic  „^,._,„„,^  ,,,,^,.r  nan  nr,f  1,11,.  iy  ^"^"  ""^  ^"-^   ub,c^\  jear  is  not  sufficient  to 

year  ending  prior  to  such  fiscal  year,  in  ac  '^^''^T  "45    ";eem    shall    be    available    for  '"'^'  "'^  ^^^^'^^^  'o  *hich  all  .such  inslitu- 

cordance  with  the  following  table  ^            Ptrctnt    .sha  I    b.    axailabU    lor  tions  are  entitled,  the  Secretary  .shall  rat- 

^^k         p^ym,^Ms  on  the  basis  of  enhtle-  ^j,lv  reduce  such  payment.s.  If  any  amounts 

If  the  number  of  students         The  p,-n;niag.- o,  ments  e.stablished   under  paragraph  .2).Ai  t,,,^^^,,  available  for  a  fi.scal  .year  after  such 

in  attendance  at  the                     such  aggrrmlr  ol  subsection  1  a  .                                   ,   v.,      r  reductions  have  been  impo.sed.  such  reduced 

.ns....u,on>s-                                      shall  br.  'B)    45    percent    shall    be    available    for          .^pn^,  ,,,all  be  increa.sed  on  the  same 

Not  over  1.000 50  percent.  '"^'^'"^  ^.""iT'^    r*  ""h                       ,  Towr",  ba.sis  as  they  were  reduced. 

Over    1.000    but    not   over  "l'""'^  established   under  paragraph  <2)<B)         .,g,  ^^^  maximum  amount  of  payments 

3,000 46  percent.  ..'Jii,,  T!    "    ,1„,  \,,,    ^,     ,,.,,,oh.      f„,  to  any  institution  of  higher  education,  or 

/->..„,   1  nnn   K,.t    ».«»    n..o^  'C)    10    percent    sha      be    availab  c    for              .          ...          ,      u    u        i       .   j   • 

Over   3.000   but   not   over  „  i,  „     .„  „,      .„  ,        „  ,  n.     f  .  .1     iv  any  branch   thereof  which   is    ocated  in  a 

in  nnn                                             An  .^^.-^t^r,!  making  payments  under  part  D  of  til  e  IX.                    ..        ,     t,        .  rr        .  c         .1.  . 

10.000 42  percent.        ..,n,  „„  '„,.„  „,,. ,h,   l,„^..  ^,   .„,;,,,  community  which  is  different  from  that  in 

r\,.~.  in  nnn                                         in  nomnnt  '3i  No  payments  on  the  basis  of  enl  tie-         .     l.   ..                 ....         .1-         »  •     1 

0\er  10.000 38  percent.     _^„.     ,^^,„.;,  .     ,   ,,„^,.,  „„ ,„„,,   ,.>„a,  which  the  parent  institution  thereof  is  lo- 

rrvents  established  under  paragraph  i2)(A)         .    .  '^  ,.       ,  i    n  w    .nc  nnn   i 

«f  ...■K..^/,.;^^  <«,  ^o,.  K„  U,.,^„  ^.,..ir,„  or,,,  cated.  in  any  fisca   year  shall  be  $75,000.  In 

"(ii)  If  during  any  period  of  any  fiscal  year  '^J''}'^.Zi'°fVll^^\ h    .nnrnnr,«    nL  fn  "taking  payments  under  this  section  for  any 

the  funds  available  for  making  payments  on  f's^-a'  >«■«••  for  which  the  appropriations  fo                     ^;  •            secretary  shall   apportion 

tho  h^^i^  of  t.r,t,tiorY,ontc  o=t^hii=hoH  iinHnr  making   grants   under  subpart    1    does   not  .If        ■              '     ^'"-"'^'^''  ^nan   a^-t^ui nun 

the  basis  of  entitlements  established  under  „o,,„,  a,  ,„„>..  gn  o„„ent  of  the  aooroDria-  '■^^'    appropriation    for    making    such    pay- 

this  subparagraph  are  insufficient  to  satisfy  f.^"*'  ^'  ^^^^  ^"  percent  o!  tnt  appropna                                                     become  available 

fnllv  all  =iinh  pnt.tlpmpntQ    fhp  ammint   r>aiH  tlOn   nCCeSSary    for  satisfying    the   total   of  all  "'^"'■^'    """'    '""  ,^    vmilll    Ufiume    .HdlKluie 

full>  all  such  entitlements,  the  amount  paid  „_,:,,„_.„„, ^   ps,ahlished    under    such    sub-  as  a  result  of  the  limitation  on  payments  .set 

with  respect  to  each  such  entiilemeni  shall  entitlements   estaoiisned    under   such    sud                              preceding  sentence    in  such  a 

K„  ,,.,Ki,.  -oH,,^..^    MTh^r^  ,^H,.ior>oi  f,.„^e  Part.   Itt  no  e\ent   sha   .  during  any   fisca  '"""  '"  mt   (jicieunig  st-uLeun-    111  sulu  a. 

be  ratably  reduced.  When  additional  funds  ^                  atrizreirate    of    the    navments    10  manner  as  will  result  in  the  receipt  by  each 

become    available    for    such    purpo.se.    the  -^ V?"^'    \"*    aj,Krfgait    01    irif    paymtnt.s    to  ,     f.,   ,j        which    is   eligible   for   oavment 

amount   of   payment   from  such   additional  ^^hich  this  paragraph  appies  exceed  that  "^der    his  sect  on  o    the  firs^Q  000?oM^^ 

fund.=  shall  be  in  proportion  to  the  degree  to  ^^h      'h            v"    ""'*    '"  'n'r'^wlf  ''T    h  LCun     of   urentilement    for  Zt   fiscal 

which  each  such  entitlement  is  un.satisfied  "■^'^^f  ""d*"^  such  paragraph    2KA)  which  X'i;,,°;oru4  than  $1000   wh.chev!^^^^^^ 

by  the  payments  made  under  the  first  .sen-  ^"nt  estab'lIIheS  'mder  sllbpan    l"which  the  ie.sser)  and  then  additional  amounts  up 

t  nee  of  this  division.  ^^^  .satisfied  bv  appropriations  for  such  pur-  'o  the  limitation  .set  forth  in  the  preceding 

■  '3iiAi  In  determining  the  number  of  stu-  pose  for  that  fi.scal  year.  .sentence, 

dents  in  attendance  at  institutions  of  higher  ..^,..j    j^,,^  \ktkk\n><  Kiii  (  vtkin  (ii  tkk\»  11  i>KO-          '^*    ^^^    '^^^    than    90    percent    of    the 

education  under  this  subsection,  the  Secre-  ■  ■      -        ,',K\>t                                   '  amounts  paid  to  any  institution  under  para- 

tary  shall  compute  the  full-time  equivalent  ■  (a)  Authorization  of  Appropriations.—  graph  <3kA)  in  any  fiscal  year  shall  be  used 

of  part-time  students.  There  are  authorized  to  be  appropriated  to  t°  implement  the  requirement  of  subsection 

'B)  The  Secretary  shall  make  a  .separate  carry  out  the  provisions  of  this  .section  ic)(2)(Ci(i).  and  to  the  extent  that  such 
determination  of  the  number  of  .students  in  $15,000,000  for  fi.scal  year  1987  and  such  f""<ls  remain  after  implementing  such  re- 
attendance  at  an  institution  of  higher  edu  .sums  as  mav  be  neces.sarv  for  each  of  the  Quirement.  funds  limited  by  such  90  percent 
cation  and  the  number  of  recipients  of  basic  four  succeeding  fi.scal  years.  requirement  shall  be  used  for  implementing 
grants  at  anv  such  institution  at  each  <b)  Size  a.nd  Duration  of  Awards.-(I)  the  requirements  of  clauses  (u)  through  (v) 
branch  or  .separate  campus  of  that  inslitu-  The  minimum  gram  that  may  be  awarded  of  sub.section  (ch2)iC).  except  that  the  Sec- 
tion located  in  a  different  community  from  to  an  institution  under  this  section  is  $1,000.  retary  may.  in  accordance  with  criteria  es- 
the  principal  campus  of  that  institution  pur-  which  may  remain  available  for  expenditure  tablished  in  regulations  jointly  prescribed 
suant  to  criteria  established  by  him  over  a  period  not  to  exceed  two  academic  ''y  the  Secretary  with  the  Administrator. 
_                        ,-  years  waive  the  requirement  of  this  subsection  to 

10  Applications;  Contents  and  Manner  ■     ,^;_.                  .     r  .i.                  .  .       i,    u  tht.  cvt.-m  th-.t  h<.  finHc  tho*  ^„nh  ir^oii.. 

OF  PiiiNc     An  institution  of  hieher  edura  *2)  The  amount  of  the  payment  to  which  the  extent  that  he  finds  that  such  instilu- 

mL  ^,v  Tio^n^   ,   .r,  nfL,,^o^^^  any  institution  shall  be  entitled  under  this  tion  is  adequately  carrying  out  all  such  re- 

tion   maj    receive   a  costof^education   pay-  section  for  anv  fi.scal  year  shall  be-  quirements  without  the  necessity  for  such 

ment  in  accordance  with  this  .section  only  ..,^,  ^^^^  ^^^  ,,^^,,^  ^^_^^^^  ^.,^^  ^^  ^  ^.^.^^.^^^  application  of  such  amount  of  the  payments 

upon  application   there  or.   An  appicatiori  .^^p,,.;         vocational    rehabilitation    under  received  under  this  .subsection, 

under   this   section   shall    be   submitted   a  chapter  31  of  title  38.  United  Slates  Code,  or          10  Eligibility  for  Awards.-<1)  During 

such   time  or  time.s.   in  .such  manner^  and  ^  ^.^^^.^^^   receiving   educational   a.ssistance  the    period    beginning    July    1.    1987    and 

containing  .such  information  a-s  the  becre-  under  chapter  34  of  such  title  38.  and  who  is  ending  September  1.  1991.  each  institution 

tary  determines  nece.s.sary  to  carr>  out  his  ^^  attendance  at  such  institution  as  an  un-  of  higher  education  shall  be  entitled  to  a 

functions  under  this  title,  and  shall-  dergraduate  .student  during  such  year;  payment  under,  and  in  accordance  with,  this 

(1)  set    forth   such   policies,   assurances.  -(Bi  $150  for  each  person  who  is  in  at-  section  during  any  fiscal  year  if  the  number 

and  procedures  as  will  insure  that—  tendance  at  such  institution  as  an  under-  of  persons  who  are  veterans  with  honorable 
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discharges  and  are  in  attendance  as  under- 
graduate students  at  the  institution  is  at 
least  100. 

■•(2)  An  institution  of  higher  education 
shall  be  eligible  to  receive  the  payment  to 
which  it  is  entitled  under  this  section  only  if 
it  makes  application  therefor  to  the  Secre- 
tary. An  application  under  this  section  shall 
be  submitted  at  such  lime  or  times,  in  such 
manner,  in  such  form  and  containing  such 
information  as  the  Secretary  determines 
necessary  to  carry  out  the  functions  of  the 
Secretary  under  this  title,  and  shall— 

"(A)  set  forth  such  policies,  assurances, 
and  procedures  as  will  insure  that— 

••(i)  the  funds  received  by  the  institution 
under  this  section  and  available  to  it  after 
the  requirements  of  subsection  (e)  have 
been  met  will  be  used  solely  to  defray  in- 
structional expenses  in  academically  related 
programs  of  the  applicant; 

■■(ii)  the  funds  received  by  the  institution 
under  this  section  will  not  be  used  for  a 
school  or  department  of  divinity  or  for  any 
religious  worship  or  sectarian  activity; 

■■(iii)  the  applicant  will  expend,  during  the 
academic  year  for  which  a  payment  is 
sought,  for  all  academically  related  pro- 
grams of  the  institution,  an  amount  equal  to 
at  least  the  average  amount  so  expended 
during  the  three  years  preceding  the  year 
for  which  the  grant  is  sought; 

••(iv)  the  applicant  will  expend,  during  the 
academic  year  for  which  a  payment  \^ 
sought,  for  enhancing  the  functions  of  the 
Veterans  Education  Outreach  Program,  an 
amount  equal  to  at  least  the  amount  of  the 
award  under  this  section  from  sources  other 
than  this  or  any  other  Federal  program;  and 
••(V)  the  applicant  will  submit  lo  the  Sec- 
retary such  reports  as  the  Secretary  may  re- 
quire by  regulation; 

■■(B)  contain  such  other  statement  of  poli- 
cies, assurances,  and  procedures  as  the  Sec- 
retary may  require  by  regulation  in  order  to 
protect  the  financial  interests  of  the  United 
States;  and 

■■(C)  set  forth  such  plans,  policies,  assur- 
ances, and  procedures  as  will  insure  that  the 
applicant  will  make  an  adequate  effort— 

■•(i)  to  maintain  an  office  of  veterans'  af- 
fairs which  has  responsibility  for  veterans' 
outreach,  recruitment,  and  special  educa- 
tion programs,  including  the  provision  of 
educational,  vocational,  and  personal  coun- 
seling for  veterans. 

■■(ii)  lo  carry  out  programs  designed  to 
prepare  educationally  disadvantaged  veter- 
ans for  postsecondary  education  (I)  under 
subchapter  V  of  chapter  34  of  title  38, 
United  States  Code,  and  (II)  in  the  case  of 
any  institution  located  near  a  military  in- 
stallation, under  subchapter  VI  of  such 
chapter  34. 

■  (iii)  to  carry  out  active  outreach  (with 
special  emphasis  on  service-connected  dis- 
abled veterans,  other  disabled  or  handi- 
capped veterans,  incarcerated  veterans,  and 
educationally  disadvantaged  veterans),  re- 
cruiting, and  counseling  activities  through 
the  use  of  funds  available  under  federally 
assisted  work-study  programs  (with  special 
emphasis  on  the  veteran-student  services 
program  under  section  1685  of  such  title  38), 
•■(iv)  to  carry  out  an  active  tutorial  assist- 
ance program  for  veterans,  including  dis- 
semination of  information  regarding  such 
program,  with  special  emphasis  on  making 
maximum  use  of  the  benefits  available 
under  section  1692  of  such  title  38,  and 

'(v)  to  coordinate  activities  carried  out 
under  this  part  with  the  readjustment  coun- 
seling program  authorized  under  section 
612A  of  title  38.  United  States  Code,  and 


with  the  programs  of  veterans  employment 
and    training    authorized    under    the    Job 
Training  Partnership  Act  and  under  chap- 
ters 41   and  42  of  title  38,  United  Stales 
Code,  in  order  to  assist  in  serving  the  read- 
justment,  rehabilitation,   personal  counsel- 
ing, and  employment  needs  of  veterans, 
except  that  an  institution  which  the  Secre- 
tary determines,  in  accordance  with  regula- 
tions jointly   prescribed   by   the  Secretary 
and  the  Administrator  of  Veterans'  Affairs 
(hereinafter  referred  to  as  the   Administra- 
tor'), cannot  feasibly  itself,  in  terms  of  the 
number  of   veterans   in   attendance   there, 
carry  out  any  or  all  of  the  programs  set 
forth  in  subclauses  (i)  through  (v>  of  clause 
(C).  may  carry  out  such  program. or  pro- 
grams   through    a    consortium    agreement 
with    one    or    more    other    institutions    of 
higher  education  and  shall  be  required  lo 
carry  out  such  programs  only  to  the  extent 
that  the  Secretary  determines,  in  accord- 
ance with  regulations  jointly  prescribed  by 
the  Secretary  and  the  Administrator,  is  ap- 
propriate in  terms  of  the  number  of  veter- 
ans in  attendance  at  such  institution.  The 
adequacy  of  efforts  to  meet   the   require- 
ments of  clause  (C)  of  this  paragraph  shall 
be  determined  by  the  Secretary,  based  upon 
the  recommendations  of  the  Administrator, 
in  accordance  with  criteria  established  in 
regulations  jointly  prescribed  by  the  Secre- 
tary and  the  Administrator. 

■■(3)  The  Secretary  shall  not  approve  an 
application  under  this  subsection  unless  he 
determines  that  the  applicant  will  imple- 
ment the  requirements  of  clause  (C)  of 
paragraph  (1)  within  the  first  academic  year 
during  which  it  receives  a  payment  under 
this  section. 

■■(4)  Any  institution  which  has  been  eligi- 
ble under  this  section  prior  to  September  30. 
1985.  for  a  continuous  period  of  three  of  the 
last  five  years,  and  has  at  least  100  persons 
counted  pursuant  to  subsection  (b)(2).  shal'. 
be  determined  eligible  under  the  terms  of 
this  section. 

■•(d)  Coordination  of  Programs.- The 
Secretary,  in  carrying  out  the  provisions  of 
this  section,  shall  seek  lo  assure  the  coordi- 
nation of  programs  assisted  under  this  sec- 
tion with  programs  carried  out  by  the  Veter- 
ans' Administration  pursuant  to  title  38. 
United  Stales  Code,  and  the  Administrator 
shall  provide  all  assistance,  technical  consul- 
tation, and  information  otherwi.se  author- 
ized by  law  as  necessary  to  promote  the 
maximum  effectiveness  of  the  acti\  ilies  and 
programs  assisted  under  this  section. 

■(e)  Administration  of  Program.— The 
program  provided  for  in  this  section  shall  be 
administered  by  an  identifiable  administra- 
tive unit  in  the  Department  of  Education. 

•■(f)  Dissemination  of  Information. - 
From  the  amounts  appropriated  for  this 
section,  the  Secretary  shall  retain  one  per- 
cent or  $10,000,  whichever  is  le.ss.  for  the 
purpose  of  collecting  information  about  ex- 
emplary Veterans  Educational  Outreach 
Programs  and  disseminating  that  informa- 
tion to  other  institutions  of  higher  educa- 
tion having  such  programs  on  their  campus- 
es. Such  collection  and  dissemination  shall 
be  done  on  an  annual  basis. 

■Subpart  8— Special  Child  Care  Services  for 
Disadvantaged  College  Students 

•SW      Vim.  SI'K(  lAI.  »  llll.ll  (  AKK  SK.HVU  KS  KdK 
IliS.MlVANT.UiKI)        (0I.I.K(;K        STI 
IIK.MS 

(a)  Program  Authority. -Funds  appro- 
priated pursuant  to  subsection  (c)  shall  be 
used  by  the  Secretary  to  make  grants  to  in- 
stitutions of  higher  education   to  provide 


special  child  care  services  to  disadvantaged 
students. 

•■(b)  Applications.— Any  institution  wish- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secre- 
tary. Such  application  shall  include— 

■•(1)  a  description  of  the  program  to  be  es- 
tablished; 

••(2)  assurances  by  the  applicant  to  the 
Secretary  that  — 

■■(A)  not  less  than  two-thirds  of  the  par- 
ticipants in  the  program  are  low-income  in- 
dividuals; 

■■(B)  the  remaining  participants  In  the 
program  are  either  low-income  individuals; 

•■(C)  the  participants  require  the  services 
lo  pursue  a  successful  program  of  education 
beyond  high  school; 

■■(D)  the  participants  are  enrolled  at  the 
institution  which  is  the  recipient  of  the 
grant; 

■■(E)  all  participants  will  receive  sufficient 
assistance  lunder  this  subpart,  other  provi- 
sions of  this  title,  or  otherwise)  to  meet  that 
students  full  financial  need  for  child  care 
services  related  to  such  enrollment;  and 

■'(F)  the  institution  will  meet  such  need  of 
participants  by  providing  child  care  through 
vouchers,  contracted  services,  or  direct  pro- 
vision of  .services;  and 

■■(3)  such  information  (and  meet  such  con- 
ditions) as  may  be  required  by  the  Secre- 
tary. 

•ic)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  section, 
$15,000,000  for  the  fi.scal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

■■(d)  Definitions.— For  the  purposes  of 
this  subpart— 

(1)  the  term  first  generation  college  stu- 
dent' means— 

■■(A)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree;  or 
■(B)  in  the  case  of  any  individual  who  reg- 
ularly resided  with  and  recei\ed  support 
from  only  one  parent,  an  individual  whose 
only  such  parent  did  not  complete  a  bacca- 
laureate degree; 

■I  2)  the  term  low-income  individual' 
means  an  individual  from  a  family  whose 
taxable  income  for  the  preceding  year  did 
not  exceed  150  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using  cri- 
teria of  poverty  established  by  the  Bureau 
of  the  Census.  '. 
Part  B-Revision  of  Part  B  of  Title  IV 

SK(     111    XMKNDMKNTTII  l'\KT  HOKTITI.K  l\ 

(a)  AMENDMENT.-Part  B  of  title  IV  of  the 
Act  (20  U.S.C.  1071  et  seq.i  is  amended  to 
read  as  follows: 

■  Part  B— Guaranteed  Student  Loan 
Program 

•ski    \i\  statkmknt  ok  i'l  kposk  m»m)1s(  kim- 

INATION     AM)    AHI'KOl'RIVTIONS    Al - 
THOKl/.KI) 

(a)  Purpose;  Discrimination  Prohibit- 
ed.— 

■•(1)  Purpose.— The  purpose  of  this  part  is 
to  enable  the  Secretary— 

(A)  lo  encourage  States  and  nonprofit 
private  institutions  and  organizations  to  es- 
tablish adequate  loan  insurance  programs 
for  students  in  eligible  institutions  (as  de- 
fined in  section  435). 

•■(B)  to  provide  a  Federal  program  of  stu- 
dent loan  insurance  for  students  or  lenders 
who  do  not  have  rea.sonable  access  to  a 
Slate  or  private  nonprofit  program  of  stu- 
dent loan  insurance  covered  by  an  agree- 
ment under  section  428(b). 
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•■(C)  to  pay  a  portion  of  the  interest  on 
loans  to  qualified  students  wliich  are  in- 
sured under  this  part,  and 

"<D)  to  guarantee  a  portion  of  each  loan 
insured  under  a  program  of  a  State  or  of  a 
nonprofit  private  institution  or  organization 
which  meets  the  requirements  of  section 
428(a)(li<B). 

■■(2)  Discrimination  by  creditors  prohib- 
ited.—No  agency,  organization,  institution, 
bank,  credit  union,  corporation,  or  other 
lender  who  regularly  extends,  renews,  or 
continues  credit  or  provides  insurance  under 
this  part  shall  exclude  from  receipt  or  deny 
the  benefits  of.  or  discriminate  against  any 
borrower  or  applicant  in  obtaining,  such 
credit  or  insurance  on  the  basis  of  race,  na- 
tional origin,  religion,  sex.  marital  status, 
age,  f :  handicapped  status. 

••(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  part  — 

•■(1)  there  are  authorized  to  be  appropri- 
ated to  the  student  loan  insurance  fund  (es- 
tablished by  section  431)  (A)  the  sum  of 
$1,000,000,  and  (B)  such  further  sums,  if 
any.  as  may  become  necessary  for  the  ade- 
quacy of  the  student  loan  insurance  fund, 

"(2)  there  are  authorized  to  be  appropri- 
ated, for  payments  under  section  428  with 
respect  to  interest  on  student  loans  and  for 
payments  under  section  437.  such  sums  for 
the  fiscal  year  ending  June  30.  1966.  and 
succeeding  fiscal  years,  as  may  be  required 
therefor. 

■■(3)  there  is  authorized  to  be  appropriated 
the  sum  of  $17,500,000  for  making  advances 
pursuant  to  section  422  for  the  re.serve 
funds  of  State  and  nonprofit  private  student 
loan  insurance  programs. 

■•(4)  there  are  authorized  to  be  appropri- 
ated (A)  the  sum  of  $12,500,000  for  making 
advances  after  June  30.  1968,  pursuant  to 
sections  422  (a)  and  <b),  and  (B)  such  sums 
as  may  be  necessary  for  making  advances 
pursuant  to  section  422(c),  for  the  reserve 
funds  of  State  and  nonprofit  private  stu- 
dent loan  insurance  programs,  and 

•■'5)  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purpose  of  paying  an  administrative  cost  al- 
lowance in  accordance  with  section  428(f)  to 
guaranty  agencies. 

Sums  appropriated  under  paragraphs  ( 1 ). 
(2),  (4).  and  (5)  of  this  subsection  shall 
remain  available  until  expended. 

-SKI  Hi.  AI)VAN«KS  H)K  RKSKRVK  KIM  I.-*  OK 
STATK  AM>  NONHROKIT  I'RIN  ATK 
I.DAN  INSt  RAN<  K  PROliRAMS 

■■(a)  Purpose  of  and  Authority  for  Ad- 
vances to  Reserve  Funds.— 

■■(1)  Purpose;  eligible  recipients —From 
sums  appropriated  pursuant  to  paragraphs 
(3)  and  (4)(A)  of  section  421(b),  the  Secre- 
tary is  authorized  to  make  advances  to  any 
State  with  which  the  Secretary  has  made  an 
agreement  pursuant  to  section  428(b)  for 
the  purpose  of  helping  to  establish  or 
strengthen  the  reserve  fund  of  the  student 
loan  insurance  program  covered  by  that 
agreement.  If  for  any  fi.scal  year  a  State 
does  not  have  a  student  loan  insurance  pro- 
gram covered  by  an  agreement  made  pursu- 
ant to  section  428(b),  and  the  Secretary  de- 
termines after  consultation  with  the  chief 
executive  officer  of  that  State  that  there  is 
no  reasonable  likelihood  that  the  State  will 
have  such  a  student  loan  insurance  program 
for  such  year,  the  Secretary  may  make  ad- 
vances for  such  year  for  the  same  purpose 
to  one  or  more  nonprofit  priva'e  institu- 
tions or  organizations  with  which  the  Secre- 
tary has  made  an  agreement  pursuant  to 
section  428(b)  in  order  to  enable  students  in 
the  State  to  participate  in  a  program  of  stu- 


dent loan  insurance  covered  by  such  an 
agreement.  The  Secretary  may  make  ad- 
vances under  this  subsection  both  to  a  State 
program  (with  which  he  has  Kuch  an  agree- 
ment) and  to  one  or  more  nonprofit  private 
institutions  or  organizations  (with  which  he 
has  such  an  agreement)  in  that  State  If  he 
determines  that  such  advances  are  neces- 
sary in  order  that  students  in  each  eligible 
institution  have  access  through  such  institu- 
tion to  a  student  loan  insurance  program 
which  meets  the  requirements  of  section 
428(b)(1). 

■■(2)  Matching  requirement.— No  advance 
shall  be  made  after  June  30.  1968.  unless 
matched  by  an  equal  amount  from  non-Fed- 
eral sources.  Such  equal  amount  may  in- 
clude the  unencumbered  non-Federal  por- 
tion of  a  reserve  fund.  As  used  in  the  pre- 
ceding sentence,  the  term  •unencumbered 
non-Federal  portion'  means  the  amount  (de- 
termined as  of  the  time  immediately  preced- 
ing the  making  of  the  advance)  of  the  re- 
serve fund  less  the  greater  of— 

•(A)  the  sum  of— 

••(i)  advances  made  under  this  section 
prior  to  July  1.  1968: 

"(ii)  an  amount  equal  to  twice  the  amount 
of  advances  made  under  this  section  after 
June  30.  1968.  and  before  the  advance  for 
purpo.ses  of  which  the  determination  is 
made;  and 

•(iii)  the  proceeds  of  earnings  on  advances 
made  under  this  section;  or 

••(B)  any  amount  which  is  required  to  be 
maintained  in  such  fund  pursuant  to  Slate 
law  or  regulation,  or  by  agreement  with 
lenders,  as  a  reserve  against  the  insurance 
of  outstanding  loans. 

■■(3)  Terms  and  conditions;  repayment.— 
Advances  pursuant  to  this  sub.section  shall 
be  upon  such  terms  and  conditions  (includ- 
ing conditions  relating  to  the  time  or  times 
of  payment)  consistent  with  the  require- 
ments of  .section  428(b)  as  the  Secretary  de 
termines  will  best  carry  out  the  purposes  of 
this  section.  Advances  made  by  the  Secre- 
tary under  this  subsection  shall  be  repaid 
within  such  period  as  the  Secretary  may 
deem  to  be  appropriate  in  each  case  in  the 
light  of  the  maturity  and  .solvency  of  the  re- 
.serve fund  for  which  the  advance  was  made. 

•■(b)  Limitations  on  Total  Advances.— 

■■(1)  In  general.— The  total  of  the  ad- 
vances from  the  sums  appropriated  pursu- 
ant to  paragraph  (4)(A)  of  section  421(b)  to 
nonprofit  private  institutions  and  organiza- 
tions for  the  benefit  of  students  in  any 
State  and  to  such  State  may  not  exceed  an 
amount  which  bears  the  same  ratio  to  such 
sums  as  the  population  of  such  State  aged 
18  to  22,  inclusive,  bears  to  the  population 
of  all  the  States  aged  18  to  22  inclusive,  but 
such  advances  may  otherwise  be  in  such 
amounts  as  the  Secretary  determines  will 
best  achieve  the  purposes  for  which  they 
are  made.  The  amount  available,  however, 
for  advances  to  any  State  shall  not  be  less 
than  $25,000  and  any  additional  funds 
needed  to  meet  this  requirement  shall  be  de- 
rived by  proportionately  reducing  (but  not 
below  $25,000)  the  amount  available  for  ad- 
vances to  each  of  the  remaining  States. 

■■(2)  Calculation  of  population.— For  the 
purpo.ses  of  this  subsection,  the  population 
aged  18  to  22.  inclusive,  of  each  State  and  of 
all  the  States  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  most  recent 
satisfactory  data  available  to  him. 

■•(c)  Advances  for  Insurance  Obliga- 
tions.— 

••(1)  Use  for  payment  of  insurance  obli- 
gations.—From  sums  appropriated  pursuant 
to  section  421(b)(4)(B).  the  Secretary  shall 


advance  to  each  State  which  has  an  agree- 
ment with  the  Secretary  under  section 
428(c)  with  respect  to  a  student  loan  insur- 
ance program,  an  amount  determined  in  ac- 
cordance with  paragraph  (2)  of  this  subsec- 
tion to  be  used  for  the  purpose  of  making 
payments  under  the  State's  insurance  obli- 
gations under  such  program. 

■■(2)  Amount  of  advances.— (A)  Except  as 
provided  in  subparagraph  (B),  the  amount 
to  be  advanced  to  each  such  State  shall  be 
equal  to  10  percent  of  the  principal  amount 
of  loans  made  by  lenders  and  insured  by 
such  agency  on  those  loans  on  which  the 
first  payment  of  principal  became  due 
during  the  fiscal  year  immediately  preced- 
ing the  fiscal  year  in  which  the  advance  is 
made. 

(B)  The  amount  of  any  advance  deter- 
mined according  to  subparagraph  (A)  of  this 
paragraph  shall  be  reduced  by— 

■■(i)  the  amount  of  any  advance  or  ad- 
vances made  to  such  State  pursuant  to  this 
subsection  at  an  earlier  date;  and 

■■(ii)  the  amount  of  the  unspent  balance  of 
the  advances  made  to  a  State  pursuant  to 
subsection  (a). 

Notwithstanding  subparagraph  (A)  and  the 
preceding  sentence  of  this  subparagraph, 
but  subject  to  subparagraph  (D)  of  this 
paragraph,  the  amount  of  any  advance  to  a 
State  described  in  paragraph  (5)(A)  for  the 
first  year  of  its  eligibility  uncjer  such  para- 
graph, and  the  amount  of  any  advance  to 
any  State  described  in  paragraph  (5)(B)  for 
each  year  of  its  eligibility  under  such  para- 
graph, shall  not  be  less  than  $50,000. 

■■(C)  For  purposes  of  subparagraph  (B), 
the  unspent  balance  of  the  advances  made 
to  a  Stale  pursuant  to  subsection  (a)  shall 
be  that  portion  of  the  balance'of  the  Staters 
reserve  fund  (remaining  at  the  time  of  the 
State's  first  request  for  an  advance  pursu- 
ant to  this  subsection)  which  bears  the  same 
ratio  to  such  balance  as  the  Federal  ad- 
vances made  and  not  returned  by  such 
State,  pursuant  to  subsection  (a),  bears  to 
the  total  of  all  past  contributions  to  such  re- 
serve funds  from  all  sources  (other  than  in- 
terest on  investment  of  any  portion  of  the 
reserve  fund)  contributed  since  the  date 
such  State  executed  an  agreement  pursuant 
to  section  428(b). 

■■(D)  If  the  sums  appropriated  for  any 
fiscal  year  for  paying  the  amounts  deter- 
mined under  subparagraphs  (A)  and  (B)  are 
not  sufficient  to  pay  such  amounts  in  full, 
then  such  amounts  shall  be  reduced— 

■■(i)  by  ratably  reducing  that  portion  of 
the  amount  allocated  to  each  State  which 
exceeds  $50,000:  and 

■■(ii)  if  further  reduction  is  required,  by 
equally  reducing  the  $50,000  minimum  allo- 
cation of  each  State. 

If  additional  sums  become  available  for 
paying  such  amounts  for  any  fiscal  year 
during  which  the  preceding  sentence  has 
been  applied,  such  reduced  amounts  shall  be 
increased  on  the  same  basis  as  they  were  re- 
duced. 

"(3)  Use  of  earnings  for  insurance  obli- 
gations.—The  earnings,  if  any,  on  any  in- 
vestments of  advances  received  pursuant  to 
this  subsection  must  be  used  for  making 
payments  under  the  State's  insurance  obli- 
gations. 

■■(4)  Repayment  of  advances.— Advances 
made  by  the  Secretary  under  this  subsec- 
tion shall,  subject  to  subsection  (d).  be 
repaid  within  such  period  as  the  Secretary 
may  deem  to  be  appropriate  and  shall  be  de- 
posited in  the  fund  established  by  section 
431, 
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"(5)  Limitation  on  number  of  advances.— 
Advances  pursuant  to  this  subsection  shall 
be  made  to  a  State— 

■•(A)  in  the  case  of  a  State  which  is  active- 
ly carrying  on  a  program  under  an  agree- 
ment pursuant  to  section  428(b>  which  was 
entered  into  before  the  date  of  enactment 
of  this  subsection,  upon  such  date  as  such 
State  may  request,  but  not  before  October 
1,  1977.  and  on  the  same  day  of  each  of  the 
two  succeeding  calendar  years  after  the  date 
so  requested:  and 

••(B)  in  the  case  of  a  State  which  enters 
into  an  agreement  pursuant  to  section 
428(b)  on  or  after  the  date  of  enactment  of 
this  subsection  or  which  is  not  actively  car- 
rying on  a  program  under  an  agreement 
pursuant  to  such  section  on  such  date,  upon 
such  date  as  such  State  may  request,  but 
not  before  October  1,  1977,  and  o".  the  same 
day  of  each  of  the  four  succeeding  calendar 
years  after  the  date  so  requested  of  the  ad- 
vance. 

(6)  Payment  of  advances  where  no  state 
program.- (A)  If  for  any  fiscal  year  a  State 
does  not  have  a  student  loan  insurance  pro- 
gram covered  by  an  agreement  made  pursu- 
ant to  section  428(b).  and  the  Secretary  de- 
termines after  consultation  with  the  chief 
executive  officer  of  that  State  that  there  is 
no  reasonable  likelihood  that  the  State  will 
have  such  a  student  loan  insurance  program 
for  such  year,  the  Secretary  may  make  ad- 
vances pursuant  to  this  subsection  for  such 
year  for  the  same  purpose  to  one  or  more 
nonprofit  private  institutions  or  organiza- 
tions with  which  he  has  made  an  agreement 
pursuant  to  subsection  (c).  as  well  as  subsec- 
tion (b),  of  section  428  and  subparagraph 
(B)  of  this  paragraph  in  order  to  enable  stu- 
dents in  that  State  to  participate  in  a  pro- 
gram of  student  loan  insurance  covered  by 
such  agreements. 

■■(B)  The  Secretary  may  enter  into  an 
agreement  with  private  nonprofit  institu- 
tion or  organization  for  purposes  of  this 
paragraph  under  which  such  institution  or 
organization— 

■■(i)  agrees  to  establish  within  such  State 
at  least  one  office  with  sufficient  staff  to 
handle  written  and  telephone  inquiries  from 
students,  eligible  lenders,  and  oth^r  persons 
in  the  State,  to  encourage  maximum  com- 
mercial lender  participation  within  the 
State,  and  to  conduct  periodic  visits  to  at 
least  the  major  eligible  lenders  within  the 
State: 

••(ii)  agrees  that  its  insurance  will  not  be 
denied  any  student  because  of  his  or  her 
choice  of  eligible  institutions  or  the  stu- 
dent's lack  of  need:  and 

■■(iii)  certifies  that  it  is  neither  an  eligible 
institution,  nor  has  any  substantial  affili- 
ation with  an  eligible  institution, 

•(d)  Recovery  of  Advances  During  Fiscal 
Year  1988.— 

■•(1)  Amount  and  use  of  recovered 
FUNDS.— Notwithstanding  any  other  provi- 
sion of  this  section,  advances  made  by  the 
Secretary  under  this  section  shall  be  repaid 
in  accordance  with  this  subsection  and  shall 
be  deposited  in  the  fund  established  by  sec- 
tion 431.  The  Secretary  shall,  in  accordance 
with  the  requirements  of  paragraph  (2),  re- 
cover (and  so  deposit)  an  amount  equal  to 
$50,000,000  during  fiscal  year  1988. 

••(2)  Determination  of  guaranty  agency 
OBLIGATIONS.— In  determining  the  amount  of 
advances  which  shall  be  repaid  by  a  guaran- 
ty agency  under  paragraph  (1).  the  Secre- 
tary— 

•(A)  shall  consider  the  solvency  and  matu- 
rity, as  determined  by  the  Comptroller  Gen- 
eral, of  the  reserve  and  insurance  funds  of 


the  Stale  or  nonprofit  private  institution  or 
organization  assisted  by  such  advances:  and 

••(B)  shall  not  seek  repayment  of  such  ad- 
vances from  any  State  described  in  subsec- 
tion (c)(5)(B)  during  any  year  of  its  eligibil- 
ity under  such  subsection. 

■•(3)  Standards  for  comptroller  general 
REVIEW.— In  making  determinations  under 
paragraph  (2)<A)  of  this  subsection,  the 
Comptroller  General  shall  lake  into  account 
the  requirements  of  State  law  in  effect  on 
the  date  of  enactment  of  this  paragraph. 

■•sk(  .  121.  kkkwts  ok  admjl  atk  non.kkdkkai. 
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••<a)  Federal  Insurance  Barred  to  Lend- 
ers With  Access  to  State  or  Private  In- 
surance.—Except  as  provided  in  subsection 
(b).  the  Secretary  shall  not  issue  certificates 
of  insurance  under  section  429  to  lenders  in 
a  State  if  he  determines  that  every  eligible 
institution  has  reasonable  access  in  that 
State  to  a  State  or  private  nonprofit  student 
loan  insurance  program  which  is  covered  by 
an  agreement  under  section  428(b). 

••(b)  Exceptions.— The  Secretary  may 
issue  certificates  of  insurance  under  section 
429  to  a  lender  in  a  Stale- 

■■(1)  for  insurance  of  a  loan  made  to  a  stu- 
dent borrower  who  does  not.  by  reason  of 
his  residence,  have  access  to  loan  insurance 
under  the  loan  insurance  program  of  such 
State  (or  under  any  private  nonprofit  loan 
insurance  program  which  has  received  an 
advance  under  .section  422  for  the  benefit  of 
students  in  such  Stale); 

(2)  for  insurance  of  all  the  loans  made  to 
student  borrowers  by  a  lender  who  satisfies 
the  Secretary  that,  by  reason  of  the  resi- 
dence of  such  borrowers,  such  lender  will 
not  have  access  to  any  single  Stale  or  non- 
profit private  loan  insurance  program  which 
will  insure  .substantially  all  of  the  loans 
such  lender  intends  to  make  to  sucti  student 
borrowers:  or 

■■(3)  under  such  circumstances  as  may  be 
approved  by  the  guaranty  agency  in  such 
State,  for  the  insurance  of  a  loan  to  a  bor- 
rower for  whom  such  lender  previously  was 
issued  such  a  certificate  if  the  loan  covered 
by  such  certificate  is  not  yet  repaid. 
•SKI     iji    sroi'K  AMI  1)1  ration  ok  kkdkrai. 

LOAN  INSl  RANC  K  I'ROl.RVM 

■■(a)  Limitations  on  Amounts  of  Loans 
Covered  by  Federal  Insurance.— The  total 
principal  amount  of  new  loans  made  and  in- 
stallments paid  pursuant  to  lines  of  credit 
(as  defined  in  section  435)  to  students  cov- 
ered by  Federal  loan  insurance  under  this 
part  shall  not  exceed  $2,000,000,000  for  the 
period  from  July  1,  1976.  to  September  30. 
1976,  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1992. 
Thereafter.  Federal  loan  insurance  pursu- 
ant to  this  part  may  be  granted  only  for 
loans  made  (or  for  loan  installments  paid 
pursuant  to  lines  of  credit)  to  enable  stu- 
dents, who  have  obtained  prior  loans  in- 
•  sured  under  this  part,  to  continue  or  com- 
plete their  educational  program;  but  no  in- 
surance may  be  granted  for  any  loan  made 
or  installment  paid  after  September  30. 
1997. 

■■(b)  Apportionment  of  Amounts.— The 
Secretary  may.  if  he  or  she  finds  it  neces- 
sary to  do  so  in  order  to  assure  an  equitable 
distribution  of  the  benefits  of  this  part, 
assign,  within  the  maximum  amounts  speci- 
fied in  subsection  (a).  Federal  loan  insur- 
ance quotas  applicable  to  eligible  lenders,  or 
to  States  or  areas,  and  may  from  time  to 
lime  reassign  unused  portions  of  these 
quotas. 
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••(a)  Annual  and  Aggregate  Limits.— 
■■(1)  Annual  limits.— (A)  The  total  of 
loans  made  to  a  student  in  any  academic 
year  or  its  equivalent  (as  determined  by  the 
Secretary),  excluding  any  amount  of  such 
loans  made  available  (pursuant  to  section 
428(a)(2)(D))  to  cover  the  origination  fee 
with  respect  to  such  loans,  which  may  be 
covered  by  Federal  loan  insurance  under 
this  part  may  not  exceed— 

(i)  $2,500.  in  the  case  of  a  student  who 
has  not  successfully  completed  the  first  and 
second  year  of  a  program  of  undergraduate 
education; 

•(ii)  $5,000.  In  the  case  of  a  student  who 
has  completed  such  first  and  second  year 
but  who  has  not  completed  the  remainder 
of  a  program  of  undergraduate  education; 
or 

■■(iii)  in  the  case  of  a  graduate  or  profes- 
sional student  las  defined  in  regulations  of 
the  Secretary)— 

(I)  $5,000.  if  such  student  attends  an  in- 
stitution for  which  the  sum  of  ihc  tuition, 
fees,  and  costs  (as  determined  under  section 
472(  1 ))  is  less  than  $5,000; 

■■(II)  an  amount  equal  to  such  .sum.  if  such 
sum  is  equal  to  or  greater  than  $5,000  but 
less  than  $8,000:  and 

(III)  $8,000.  if  such  sum  is  equal  to  or 
greater  than  $8,000. 

■■(B)  The  annual  insurable  limits  con- 
tained in  subparagraph  lA)  shall  not  apply 
in  cases  where  the  Secretary  determines, 
pursuant  to  regulations,  thai  a  higher 
amount  is  warranted  in  order  to  carry  out 
the  purpo.ses  of  this  part  with  respect  to 
students  engaged  in  specialized  training  re- 
quiring exceptionally  high  costs  of  educa- 
tion. The  annual  insurable  limit  per  student 
shall  not  be  deemed  to  be  exceeded  by  a  line 
of  credit  under  which  actual  payments  by 
the  lender  to  the  borrower  will  not  be  made 
in  any  year  in  excess  of  the  annual  limit. 

■■(2)  Aggregate  limits— <  A)  The  aggregate 
insured  unpaid  principal  amount  for  all 
such  insured  loans  made  to  any  student 
shall  not  at  any  time  exceed- 
ed) $14,500  in  the  case  of  any  stuaenl  who 
has  not  successfully  completed  a  program  of 
undergraduate  education;  and 

■•(li)  an  amount  equal  to  the  sum  of  the 
annual  limits  applicable  to  the  borrower 
under  paragraph  (l)(A)<iiii  of  this  subsec- 
tion for  each  of  the  first  five  academic  years 
of  graduate  or  professional  study  for  which 
the  borrower  obtained  loans  under  this  part, 
plus  $14,500.  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regula- 
tions of  the  Secretary  and  Including  any 
loans  which  are  insured  by  the  Secretary 
under  this  part,  or  by  a  guaranty  agency, 
made  to  such  person  before  he  or  she 
became  a  graduate  or  professional  student ). 
■■(B)  The  Secretary  shall  increase  the  ag- 
gregate insurable  limit  applicable  to  stu- 
dents who  are  pursuing  program.s  which  the 
Secretary  determines  are  exceptionally  ex- 
pensive. 

•(b)  Level  of  Insurance  Coverage  Based 
ON  Default  Rate  — 

■■(1)  Reduction  fob  defaults  in  excess  of 
5  OR  9  percent.— (A)  Except  as  pro\  ided  in 
subparagraph  (B).  the  insurance  liability  on 
any  loan  insured  by  the  Secretary  under 
this  part  shall  be  100  percent  of  the  unoaid 
balance  of  the  principal  amount  of  the  loan 
plus  Interest,  except  that  — 

(i)  if.  for  any  fiscal  year,  the  total 
amount  of  payments  under  section  430  by 
the  Secretary  to  any  eligible  lender  as  de- 
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scribed  in  section  435(d)(1)(D)  exceeds  5 
percent  of  ttie  sum  of  the  loans  made  by 
such  lender  which  are  insured  by  the  Secre- 
tary and  which  were  in  repayment  at  the 
end  of  the  preceding  fiscal  year,  the  insur- 
ance liability  under  this  subsection  for  that 
portion  of  such  excess  which  represents 
loans  insured  after  the  applicable  date  with 
respect  to  such  loans,  as  determined  under 
subparagraph  (C).  shall  be  equal  to  90  per- 
cent of  the  amount  of  such  portion;  or 

■fii)  if.  for  any  fiscal  year,  the  total 
amount  of  such  payments  to  such  a  lender 
exceeds  9  percent  of  such  sum.  the  insur- 
ance liability  under  this  subsection  for  that 
portion  of  such  excess  which  represents 
loans  insured  after  the  applicable  date  with 
respect  to  such  loans,  as  determined  under 
subparagraph  (C).  shall  be  equal  to  80  per- 
cent of  the  amount  of  such  portion. 

"(B)  Notwithstanding  subparagraph  'A). 
the  provisions  of  clauses  li)  and  (ii)  of  such 
subparagraph  shall  not  apply  to  an  eligible 
lender  as  described  in  section  435(d)(1)(D) 
for  the  fiscal  year  in  which  such  lender 
begins  to  carry  on  a  loan  program  insured 
by  the  Secretary,  or  for  any  of  the  four  suc- 
ceeding fiscal  years. 

■iC)  The  applicable  date  with  respect  to  a 
loan  made  by  an  eligible  lender  as  described 
in  section  435(d)(1)(D)  shall  be- 

"(i)  the  90th  day  after  the  adjournment  of 
the  next  regular  session  of  the  appropriate 
State  legislature  which  convenes  after  the 
date  of  enactment  of  the  Education  Amend- 
ments of  1967,  or 

"(ii*  if  the  primary  source  of  lending  cap- 
ital for  such  lender  is  derived  from  the  sale 
of  bonds,  and  the  constitution  of  the  appro- 
priate State  prohibits  a  pledge  of  such 
State's  credit  as  security  against  such  bonds, 
the  day  which  is  one  year  after  such  90th 
day. 

(2)  COMPUT.ATION  OF  AMOUNTS  IN  REPAY- 
MENT.—For  the  purpo.ses  of  this  subsection, 
the  sum  of  the  loans  made  by  a  lender 
which  are  insured  by  the  Secretary  and 
which  are  in  repayment  shall  be  the  original 
principal  amount  of  loans  made  by  such 
lender  which  are  insured  by  the  Secretary 
reduced  by— 

■(A)  the  amount  the  Secretary  has  been 
required  to  pay  to  discharge  his  or  her  in- 
surance obligations  under  this  part; 

•(B)  the  original  principal  amount  of 
loans  insured  by  the  Secretary  which  have 
been  fully  repaid; 

■•(Ci  the  original  principal  amount  insured 
on  those  loans  for  which  payment  of  first 
installment  of  principal  has  not  become  due 
pursuant  to  section  427(a)(2)(Bi  or  such 
first  installment  need  not  be  paid  pursuant 
to  section  427(a)(2)(Cl;  and 

■(D)  the  original  principal  amount  of 
loans  repaid  by  the  Secretary  under  .section 
437. 

■■'3)  Payments  to  assignees.— For  the  pur- 
poses of  this  subsection,  payments  by  the 
Secretary  under  section  430  to  an  assignee 
of  the  lender  with  respect  to  a  loan  shall  be 
deemed  payments  made  to  such  lender. 

■■'4)  Pledge  of  full  faith  and  credit.— 
The  full  faith  and  credit  of  the  United 
States  IS  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
under  the  provisions  of  section  430  or  437  of 
this  part. 

■•SK(     126  SOI  K<  KS  OK  KINDS 

"Loans  made  by  eligible  lenders  in  accord- 
ance with  this  part  shall  be  insurable  by  the 
Secretary  whether  made  from  funds  fully 
owned  by  the  lender  or  from  funds  held  by 
the  lender  in  a  trust  or  similar  capacity  and 
available  for  such  loans. 
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•■(a)  List  of  Requirements.— A  loan  by  an 
eligible  lender  shall  be  insurable  by  the  Sec- 
retary under  the  provisions  of  this  part  only 
if- 

••(  1 )  made  to  a  student  who  (A)  is  an  eligi- 
ble student  under  section  484.  (B)  has 
agreed  to  notify  promptly  the  holder  of  the 
loan  concerning  any  change  of  address,  and 
(C)  is  carrying  at  least  one-half  the  normal 
full-time  academic  workload  for  the  course 
of  study  he  or  she  is  pursuing  (as  deter- 
mined by  the  institution);  and 

(2)  evidenced  by  a  note  or  other  written 
agreement  which  — 

"(A)  is  made  without  .security  and  without 
endorsement,  except  that  if  the  borrower  Is 
a  minor  and  such  note  or  other  written 
agreement  executed  by  him  or  her  would 
not.  under  the  applicable  law,  create  a  bind- 
ing obligation,  endorsement  may  be  re- 
quired; 

■(B)  provides  for  repayment  (except  as 
provided  in  subsection  (O)  of  the  principal 
amount  of  the  loan  in  installments  over  a 
period  of  not  less  than  five  years  (unless 
.sooner  repaid  or  unless  the  student,  during 
the  nine  months  preceding  the  start  of  the 
repayment  period,  specifically  requests  that 
repayment  be  made  over  a  shorter  period) 
nor  more  than  ten  years  beginning  nine 
months  after  the  month  in  which  the  stu- 
dent ceases  to  carry  at  an  eligible  institution 
at  least  one-half  the  normal  full-time  aca- 
demic workload  as  determined  by  the  insti- 
tution, except  — 

■•(i)  as  provided  in  subparagraph  (C); 

(ii)  thai  the  note  or  other  written  instru- 
ment may  contain  such  reasonable  provi- 
sions relating  to  repayment  in  the  event  of 
default  in  the  payment  of  interest  or  in  the 
payment  of  the  cost  of  insurance  premiums, 
or  other  default  by  the  borrower,  as  may  be 
authorized  by  regulations  of  the  Secretary 
in  effect  at  the  time  the  loan  is  made;  and 

■fiii)  that  the  lender  and  the  student, 
after  the  student  cea.ses  to  carry  at  an  eligi- 
ble institution  at  least  one-half  the  normal 
full-time  academic  workload  as  determined 
by  the  institution,  may  agree  to  a  repay- 
ment ,schedule  which  begins  earlier,  or  is  of 
shorter  duration,  than  required  by  this  sub- 
paragraph, but  in  the  event  a  student  has 
requested  and  obtained  a  repayment  period 
of  less  than  five  years,  he  or  she  may  at  any 
time  prior  to  the  total  repayment  of  the 
loan,  have  the  repayment  perioti  extended 
so  that  the  total  repayment  period  is  not 
less  than  five  years; 

■■(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall 
accrue  and  be  paid,  during  any  period— 

(1)  during  which  the  borrower  is  pursuing 
at  least  a  half-time  course  of  study  at  an  eli- 
gible institution,  is  pursuing  a  course  of 
study  pursuant  to  a  graduate  fellowship 
program  approved  by  the  Secretary,  or  pur- 
suant to  a  rehabilitation  training  program 
for  disabled  individuals  approved  by  the 
Secretary; 

■■(ii?  not  in  excess  of  three  years  during 
which  the  borrower  is  a  member  of  the 
Armed  Forces  of  the  United  States,  is  an 
active  duty  member  of  the  National  Oceanic 
and  Atmospheric  Administration  Corps,  or 
IS  an  officer  in  the  Commissioned  Corps  of 
the  Public  Health  Service; 

■(iii)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  as  a  volun- 
teer under  the  Peace  Corps  Act; 

'(iv)  not  in  excess  of  three  years  during 
which  ihe  borrower  Is  in  .service  as  a  full- 


time  volunteer  under  the  Domestic  Volun- 
teer Service  Act  of  1973; 

"(v)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service,  comparable 
to  the  service  referred  to  in  clauses  (iii)  and 
(iv).  as  a  full-time  volunteer  for  an  organiza- 
tion which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954; 

■■(vi)  not  in  excess  of  three  years  during 
which  the  borrower  is  engaged  as  a  full-time 
teacher  in  a  public  or  private  elementary  or 
.secondary  school; 

■■(vii)  not  in  excess  of  two  years  during 
which  the  borrower  is  serving  an  internship, 
the  successful  completion  of  which  is  re- 
quired in  order  to  receive  professional  recog- 
nition required  to  begin  professional  prac- 
tice or  service; 

••(viii)  not  in  excess  of  three  years  during 
which  the  borrower  is  temporarily  totally 
disabled,  as  established  by  sworn  affidavit  of 
a  qualified  ph.vsician.  or  during  which  the 
borrower  is  unable  to  secure  employment  by 
reason  of  the  care  required  by  a  spouse  who 
is  .so  di.sabled; 

■•(ix)  not  in  excess  of  three  years  during 
which  a  single  parent  borrower  is  unable  to 
secure  employment  by  reason  of  the  care  re- 
quired by  a  disabled  child  of  such  borrower 
(as  defined  in  section  435(g)(3)i; 

■•(X)  during  a  single  period,  not  in  excess 
of  twelve  months,  at  the  request  of  the  bor- 
rower, during  which  the  borrower  is  seeking 
and  unable  to  find  full-time  employment;  or 

■  (xi)  not  in  excess  of  six  months  of  paren- 
tal leave. 

and  that  any  such  period  shall  not  be  in- 
cluded in  determining  the  ten-year  period 
provided  in  subparagraph  (B); 

(D)  provides  for  interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly 
rate,  not  exceeding  the  applicable  maximum 
rate  prescribed  in  section  427A.  which  inter- 
est shall  be  payable  in  installments  over  the 
period  of  the  loan  except  that,  if  provided  in 
the  note  or  other  written  agreement,  any  in- 
terest payable  by  the  student  may  be  de- 
ferred until  not  later  than  the  date  upon 
which  repayment  of  the  first  installment  of 
principal  falls  due.  in  which  case  interest  ac- 
crued during  that  period  may  be  added  on 
that  date  to  the  principal; 

■(E)  provides  that  the  lender  will  not  col- 
lect or  attempt  to  collect  from  the  borrower 
any  portion  of  the  interest  on  the  note 
which  is  payable  by  the  Secretary  under 
this  part,  and  that  the  lender  will  enter  into 
such  agreements  with  the  Secretary  as  may 
be  necessary  for  the  purposes  of  section  437; 

"(F)  entitles  the  student  borrower  to  ac- 
celerate without  penalty  repayment  of  the 
whole  or  any  part  of  the  loan; 

■■(G)(i)  contains  a  notice  of  the  system,  of 
disclosure  of  information  concerning  such 
loan  to  credit  bureau  organizations  under 
section  430A.  and  (ii)  provides  that  the 
lender  on  request  of  the  borrower  will  pro- 
vide information  on  the  repayment  status  of 
the  note  to  such  organizations;  and 

■(H)  contains  such  other  terms  and  condi- 
tions, consistent  with  the  provisions  of  this 
part  and  with  the  regulations  issued  by  the 
Secretary  pursuant  to  this  part,  as  may  be 
agreed  upon  by  the  parties  to  such  loan,  in- 
cluding. If  agreed  upon,  a  provision  requir- 
ing the  borrower  to  pay  the  lender,  in  addi- 
tion to  principal  and  interest,  amounts 
equal  to  the  insurance  premiums  payable  by 
the  lender  to  the  Secretary  with  respect  to 
such  loan; 

(3)  the  funds  borrowed  by  a  student  are 
disbursed   to   the   institution   by  check   or 


other  means  that  is  payable  to  and  requires 
the  endorsement  or  other  certification  by 
such  student,  except  nothing  in  this  title 
shall  be  interpreted  to  allow  the  Secretary 
to  require  checks  to  be  made  co-payable  to 
the  institution  and  the  borrower  or  to  pro- 
hibit the  disbursement  of  loan  proceeds  by 
means  other  than  by  check:  and 

■•(4)  in  the  case  of  a  loan  made  for  any 
period  of  enrollment  of  more  than  six 
months,  one  semester,  two  quarters,  or  600 
clock  hours  and  for  an  amount  of  $1,000  or 
more,  the  proceeds  of  the  loan  will  be  dis- 
bursed directly  by  the  lender  in  two  or  more 
installments,  none  of  which  exceeds  one- 
half  of  the  loan,  with  the  interval  between 
the  first  and  second  installment  being  not 
less  than  one-third  of  such  period  (except  as 
necessary  to  permit  the  second  installment 
to  be  disbursed  at  the  beginning  of  the 
second  semester,  quarter,  or  similar  division 
of  such  period  of  enrollment). 
For  purposes  of  paragraph  (4).  all  loans 
issued  for  the  same  period  of  enrollment 
shall  be  considered  as  a  single  loan. 

•■(b)  Minimum  Repayment  RATE.-The 
total  of  the  payments  by  a  borrower  during 
any  year  of  any  repayment  period  with  re- 
spect to  the  aggregate  amount  of  all  loans 
to  that  borrower  which  are  insured  under 
this  part  shall  not,  unless  the  borrower  and 
the  lender  otherwise  agree,  be  less  than 
$600  or  the  balance  of  all  such  loans  (to- 
gether with  interest  thereon),  whichever 
amount  is  less,  except  that  in  the  case  of  a 
husband  and  wife,  both  of  whom  have  such 
loans  outstanding,  the  total  of  the  combined 
payments  for  such  a  couple  during  any  year 
shall  not  be  less  than  $600  or  the  balance  of 
all  such  loans,  whichever  is  less. 

••SK(  .  I27A.  APHI.H  AHI.K  INTKKKST  RATKS. 

•(a)  Rates  to  be  Consistent  for  Borrow- 
er's Entire  Debt.— With  respect  to  any  loan 
to  cover  the  cost  of  instruction  for  any 
period  of  instruction  beginning  on  or  after 
January  1,  1981,  the  rate  of  interest  applica- 
ble to  any  borrower  shall— 

•■(1)  not  exceed  7  percent  per  year  on  the 
unpaid  principal  balance  of  the  loan  in  the 
case  of  any  borrower  who,  on  the  dale  of  en- 
tering into  the  note  or  other  written  evi- 
dence of  that  loan,  has  an  outstanding  bal- 
ance of  principal  or  interest  on  any  loan 
made,  insured,  or  guaranteed  under  this 
part,  for  which  the  interest  rate  does  not 
exceed  7  percent; 

•■(2)  except  as  provided  in  paragraph  (3). 
be  9  percent  per  year  on  the  unpaid  princi- 
pal balance  of  the  loan  in  the  case  of  any 
borrower  who.  on  the  date  of  entering  into 
the  note  or  other  written  evidence  of  that 
loan,  has  no  outstanding  balance  of  princi- 
pal or  interest  on  any  loan  described  in 
paragraph  (1)  or  any  loan  for  which  the  in- 
terest rate  is  determined  under  paragraph 
(1);  or 

•(3)  be  8  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  for  a  loan  to 
cover  the  cost  of  education  for  any  period  of 
enrollment  beginning  on  or  after  a  date 
which  is  three  months  after  a  determination 
made  under  subsection  (b)  in  the  case  of 
any  borrower  who.  on  the  date  of  entering 
into  the  note  or  other  written  evidence  of 
the  loan,  has  no  outstanding  balance  of 
principal  or  interest  on  any  loan  for  which 
the  interest  rate  is  determined  under  para- 
graph (1)  or  (2)  of  this  subsection. 

■•(b)  Reduction  for  New  Borrowers 
After  Decline  in  Treasury  Bill  Rates— If 
for  any  twelve-month  period  beginning  on 
or  after  January  1.  1981,  the  Secretary, 
after  consultation  with  the  Secretary  of  the 
Treasury,  determines  that  the  average  of 


the  bond  equivalent  rates  of  ninety-one-day 
Treasury  bills  auctioned  for  such  twelve- 
month period  is  equal  to  or  less  than  9  per- 
cent, the  interest  rate  for  loans  under  this 
part  shall  be  the  rate  prescribed  in  subsec- 
tion (a)(3)  for  borrowers  described  in  such 
subsection. 

(c)  Rates  for  Supplemental  Loans  for 
Students  and  Loans  for  Parents.— 

■•(1)  In  general.— Except  as  otherwi.se  pro- 
vided in  this  subsection,  the  applicable  rate 
of  interest  on  loans  made  pursuant  to  sec- 
tion 428B  or  428C  on  or  after  October  1. 
1981.  shall  be  14  percent  per  year  on  the 
unpaid  principal  balance  of  the  loan. 

■■(2)  Reduction  of  rate  after  decline  in 
TREASURY  bill  RATES.— If  for  any  twelve- 
month period  beginning  on  or  after  October 
1.  1981.  the  Secretary,  after  consultation 
with  the  Secretary  of  the  Treasury,  deter- 
mines that  the  average  of  the  bond  equiva- 
lent rates  of  ninety-one-day  Treasury  bills 
auctioned  for  such  twelve-month  period  is 
equal  to  or  less  than  14  percent,  the  applica- 
ble rate  of  interest  for  loans  made  pursuant 
to  .section  428B  or  428C  on  and  after  the 
first  day  of  the  first  month  beginning  after 
the  dale  of  publication  of  such  determina- 
tion shall  be  12  percent  per  year  on  the 
unpaid  principal  balance  of  the  loan. 

■■(3)  Increase  or  hate  after  increase  in 
TREASURY  BILL  RATES.— If  for  any  twelve- 
month period  beginning  on  or  after  the  date 
of  publication  of  a  determination  urder 
paragraph  (2).  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  th<'  Treasury,  de- 
termines that  the  average  of  the  bond 
equivalent  rates  of  ninety-one-day  Treasury 
bills  auctioned  for  such  twelvemonth 
period  exceeds  14  percent,  the  applicable 
rate  of  interest  for  loans  made  pursuant  to 
section  428B  or  428C  on  and  after  the  first 
day  of  the  first  month  beginning  after  the 
date  of  publication  of  that  determination 
under  this  paragraph  shall  be  14  percent 
per  year  on  the  unpaid  principal  balance  oi 
the  loan. 

■•(d)  Interest  Rates  for  New  Borrowers 
After  October  1.  1987. -Notwithstanding 
subsections  (a)  and  (b)  of  this  .section,  with 
respect  to  any  loan  (other  than  a  loan  made 
pursuant  to  section  428B.  428C.  and  428D) 
to  cover  the  cost  of  instruction  for  any 
period  of  enrollment  beginning  on  or  after 
October  1.  1987.  to  any  borrower  who  on.  on 
the  date  of  entering  into  the  note  or  other 
written  evidence  of  the  loan,  has  no  out- 
.standing  balance  of  principal  or  interest  on 
any  loan  made,  insured,  or  guaranteed 
under  this  part,  the  applicable  rate  of  inter- 
est shall  be— 

•(1)8  percent  per  year  on  the  unpaid  prin- 
cipal balance  of  the  loan  during  the  period 
beginning  on  the  date  of  the  disbursement 
of  the  loan  and  ending  4  years  after  the 
commencement  of  repayment;  and 

■•(2)  10  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  during  the  re- 
mainder of  the  repayment  period, 

•(e)  Lesser  Rates  PERMiTTED.-Nothing  in 
this  section  shall  be  construed  to  prohibit  a 
lender  from  charging  a  borrower  interest  at 
a  rale  less  than  the  rale  which  is  applicable 
under  this  part. 

■■(f)  Definitions.— For  the  purposes  of 
subsections  (a)  and  (d)  of  this  section— 

"(l)  the  term  period  of  instruction^  shall. 
at  the  discretion  of  the  lender,  be  any  aca- 
demic year,  semester,  trimester,  quarter,  or 
other  academic  period;  or  shall  be  the 
period  for  which  the  loan  is  made  as  deter- 
mined by  the  institution  of  higher  educa- 
tion; and 

••(2)  the  term  period  of  enroUmenf  shall 
be  the  period  for  which  the  loan  is  made  as 


determined  by  the  institution  of  higher  edu- 
cation and  shall  coincide  with  academic 
terms  such  as  academic  year,  semester,  tri- 
mester, quarter,  or  other  academic  period  as 
defined  by  such  institution. 

••SK(      Vl*.   KKDKRAI.   I'AVMKNTS  TO  RKIM CK  STf- 
DKNT  INTKRKST((»STS 

•(a)  Federal  Interest  Subsidies — 
(1)  Types  of  loans  that  qualify— Each 
student  who  has  received  a  loan  for  study  at 
an  eligible  instltutlon- 

■■(A)  which  is  insured  by  the  Secretary 
under  this  part;  or 

■■(B)  which  is  insured  under  a  program  of 
a  State  or  of  a  nonprofit  private  institution 
or  organization  which  was  contracted  for. 
and  paid  to  the  student,  within  the  period 
specified  in  paragraph  (5).  and  which— 

■■(i)  in  the  case  of  a  loan  insured  prior  to 
July  1.  1967.  was  made  by  an  eligible  lender 
and  is  insured  under  a  program  which  meets 
the  requirements  of  subparagraph  lEi  of 
subsection  (bid)  and  provides  that  repay- 
ment of  such  loan  shall  be  in  installments 
beginning  not  earlier  than  sixty  days  after 
the  student  ceases  to  pursue  a  course  of 
study  (as  described  in  subparagraph  iD)  of 
subsection  (b)(l>)  at  an  eligible  institution, 
or 

(ill  in  the  case  of  a  loan  insured  after 
June  30,  1967,  was  made  by  an  eligible 
lender  and  is  Insured  under  a  program  cov- 
ered by  an  agreement  made  pursuant  to 
sub.section  (b). 

shall  be  enti'led  to  ha\e  paid  on  his  or  her 
behalf  and  for  his  or  her  account  to  the 
holder  of  the  loan  a  portion  of  the  interest 
on  such  loan  under  circumstances  described 
in  paragraph  (2). 

(2)  Additional  requirements  to  receive 
subsidy. -(A)  Each  student  qualifying  for  a 
portion  of  an  Interest  payment  under  para- 
graph I  li  shall— 

(1)  have  provided  to  the  lender  a  state- 
ment from  Ihe  eligible  institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  the  student  is  in  attend- 
ance, which— 

■■(I  I  sets  forth  such  students  estimated 
cost  of  attendance  (as  determined  under  sec- 
lion  472);  and 

■(II)  .sets  forth  such  student's  estimated 
financial  assistance:  and 

(ID  meet  the  requirements  ot  subpara- 
graph (Bi. 

■(B)  For  the  purposes  of  clause  (ID  of  sub- 
paragraph iA».  a  student  shall  qualify  for  a 
portion  of  an  interest  payment  under  para- 
graph 11)  if  the  eligible  institution  has  pro- 
vided the  lender  with  a  statement  evidenc- 
ing a  determination  of  need  for  a  loan  las 
determined  under  part  F  of  this  title i  and 
the  amount  of  such  need,  sub.iect  to  the  pro- 
visions of  subparagraph  (D). 

(C)  For  the  purpo.se  of  paragraph  d)  and 
I  his  paragraph- 
ed) a  student's  estimated  financial  a.sslst- 
ance  means,  for  the  period  for  which  the 
loan  is  sought,  the  amount  of  a.ssistance 
such  student  will  receive  under  subpart  1  of 
part  A  las  determined  in  accordance  with 
.section  484(b)).  subpart  2  of  part  A,  and 
parts  C  and  E  of  this  title,  and  an\  amount 
paid  the  student  under  chapters  32.  34.  and 
35  of  title  38.  United  States  Code,  plus  other 
.scholarship,  grant,  or  loan  assistance,  and 

■(ii)  the  determination  of  need  and  of  the 
amount  of  a  loan  by  an  eligible  Institution 
under  .subparagraph  (B)  with  respect  to  a 
.student  shall  be  calculated  by  subtracting 
from  the  estimated  cost  of  attendance  at 
the  eligible  Institution  the  total  of  the  ex- 
pected family  contribution  with  respect  to 
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such  student  plus  any  estimated  financial 
assistance  reasonably  available  to  such  stu- 
dent. 

■<D)  For  the  purpose  of  subparagraph  (B), 
the  atiount  of  the  loan  which  is  qualified 
for  a  payment  under  paragraph  il)  is  the 
amount  of  the  need  of  such  student  as  de- 
termined by  the  eligible  institution,  in- 
creased by  an  amount  necessary  to  cover  the 
origination  fee  with  respect  to  such  loan  las 
authorized  by  section  438(c)). 

■(3>  Amount  of  interest  subsidy.— (A) 
Subject  to  section  438(c).  the  portion  of  the 
interest  on  a  loan  which  a  student  is  enti- 
tled to  have  paid  on  his  or  her  behalf  and 
for  his  or  her  account  to  the  holder  of  the 
loan  pursuant  to  paragraph  (1)  of  this  sub- 
section shall  be  equal  to  the  total  amount  of 
the  interest  on  the  unpaid  principal  amount 
of  the  loan  which  accrues  prior  to  the  begin- 
ning of  the  repayment  period  of  the  loan,  or 
which  accrues  during  a  period  in  which 
principal  need  not  be  paid  (whether  or  not 
such  principal  is  in  fact  paid)  by  reason  of  a 
provision  described  in  subsection  ibxixM) 
of  this  section  or  in  section  427(a)(2)<C). 
Such  portion  of  the  interest  on  a  loan  shall 
not  exceed,  for  any  period,  the  amount  of 
the  interest  on  that  loan  which  is  payable 
by  the  student  after  taking  into  consider- 
ation the  amount  of  any  interest  on  that 
loan  which  the  student  is  entitled  to  have 
paid  on  his  or  her  behalf  for  that  period 
under  any  State  or  private  loan  insuranc 
program.  The  holder  of  a  loan  with  respect 
to  which  payments  are  required  to  be  made 
under  this  section  shall  be  deemed  to  have  a 
contractual  right,  as  against  the  United 
States,  to  receive  from  the  Secretary  the 
portion  of  interest  which  has  been  so  deter- 
mined without  administrative  delay  after 
the  receipt  by  the  Secretary  of  an  accurate 
and  complete  request  for  payment  pursuant 
to  paragraph  i4).  The  Secretary  shall  pay 
this  portion  of  the  interest  to  the  holder  of 
the  loan  on  behalf  of  and  for  the  account  of 
the  borrower  at  such  times  as  may  be  speci- 
fied in  regulations  in  force  when  the  appli- 
cable agreement  entered  into  pursuant  to 
subsection  (b)  was  made.  or.  if  the  loan  was 
made  by  a  State  or  is  insured  under  a  pro- 
gram which  is  not  covered  by  such  an  agree 
mem.  at  such  times  as  may  be  specified  in 
regulations  in  force  at  the  time  the  loan  was 
paid  to  the  student. 

(B)  If  (il  a  State  student  loan  insurance 
program  is  covered  by  an  agreement  under 
subsection  (b).  (ii)  a  statute  of  such  Slate 
limits  the  interest  rate  on  loans  insured  by 
such  program  to  a  rate  which  is  less  than 
the  applicable  interest  rate  under  this  part, 
and  (iii)  the  Secretary  determines  that  sub- 
section idi  does  not  make  such  statutory 
limitation  inapplicable  and  that  such  statu- 
tory limitation  threatens  to  impede  the  car- 
rying out  of  the  purposes  of  this  part,  then 
the  Secre'ary  may  pay  an  administrative 
cost  allowance  to  the  holder  of  each  loan 
which  is  insured  under  such  program  and 
which  is  made  during  the  period  beginning 
on  the  sixtieth  day  after  the  date  of  enact- 
ment of  the  Higher  Education  Amendments 
of  1968  and  ending  120  days  after  the  ad- 
journment of  such  States  first  regular  legis- 
lative session  which  adjourns  after  January 
1.  1969.  Such  administrative  cost  allowance 
shall  be  paid  over  the  term  of  the  loan  in  an 
amount  per  year  (determined  by  the  Secre- 
tary) which  shall  not  exceed  1  percent  of 
the  unpaid  principal  balance  of  the  loan. 

■■(4)  Submission  of  statements  by  hold- 
ers ON  AMOUNT  OF  PAYMENT.— Each  holder  of 
a  loan  with  respect  to  which  payments  of  in- 
terest are  required  to  be  made  by  the  Secre- 


tary shall  submit  to  the  Secretary,  at  such 
time  or  times  and  in  such  manner  as  he  may 
pre.scribe.  statements  containing  such  infor- 
mation as  may  be  required  by  or  pursuant 
to  regulation  for  the  purpose  of  enabling 
the  Secretary  to  determine  the  amount  of 
the  payment  which  he  must  make  with  re- 
spect to  that  loan. 

■(5)  Duration  of  authority  to  make  in- 
terest subsidized  loans.— The  period  re- 
ferred to  in  subparagraph  (B)  of  paragraph 
(1)  of  this  subsection  shall  begin  on  the  date 
of  enactment  of  this  Act  and  end  at  the 
close  of  September  30.  1992.  except  that,  in 
the  case  of  a  loan  made  or  insured  under  a 
student  loan  or  loan  insurance  program  to 
enable  a  student  who  has  obtained  a  prior 
loan  made  or  insured  under  such  program  to 
continue  his  or  her  education  program,  such 
period  shall  end  at  the  clo.se  of  September 
30.  1996. 

••(6 1  Assessment  of  borrower's  financial 
condition  not  prohibited  or  required.— 
Nothing  in  this  or  any  other  Act  shall  be 
construed  to  prohibit  or  require,  unless  oth- 
erwise specifically  provided  by  law.  a  lender 
to  evaluate  the  total  financial  situation  of  a 
student  making  application  for  a  loan  under 
this  part,  or  to  coun.sel  a  student  with  re- 
spect to  any  such  loan,  or  to  make  a  decision 
ba.sed  on  such  evaluation  and  counseling 
with  respect  to  the  dollar  amount  of  any 
such  loan. 

■ih)  Insup.ance  Program  Agreements  to 
Qualify  Loans  for  Interest  Subsidies.— 

(li  Requirements  of  insurance  pro- 
gram.—Any  State  or  any  nonprofit  private 
institution  or  organization  may  enter  into 
an  agreement  with  the  Secretary  for  the 
purpose  of  entitling  students  who  receive 
loans  which  are  insured  under  a  student 
loan  insurance  program  of  that  State,  insti- 
tution, or  organization  to  have  made  on 
their  behalf  the  payments  provided  for  in 
sub.section  (a  if  the  Secretary  determines 
that  the  student  loan  insurance  program- 

"(A)  authorizes  the  insurance  in  any  aca- 
demic year  or  its  equi\alent  (as  determined 
under  regulations  of  the  Secretary)  for  any 
student  who  is  carrying  at  an  eligible  insti- 
tution at  least  one-half  the  normal  full-time 
academic  workload  (as  determined  by  the 
institution)  in  any  amount,  excluding  any 
amount  of  such  loans  made  available  (pur- 
suant to  .section  428(a)(2)(D)i  to  cover  the 
origination  fee  with  respect  to  such  loans, 
up  to  a  maximum  of— 

■li)  $2,500  in  the  ca.se  of  a  student  who 
has  not  successfully  completed  the  first  or 
second  year  of  a  program  of  undergraduate 
education; 

(ill  S5.000.  in  the  ca.sc  of  a  .student  who 
has  completed  such  first  and  .second  year 
but  who  has  not  completed  the  remainder 
of  a  program  of  undergraduate  education; 

liii)  in  the  ca.se  of  a  graduate  or  profes- 
sional student  (as  defined  in  regulations  of 
the  Secretary)— 

■■(I)  S5.000.  if  such  student  attends  an  in- 
stitution for  which  the  sum  of  the  tuition, 
fees,  and  costs  (as  determined  under  section 
472(1))  is  less  than  $5,000; 

■  (II)  an  amount  equal  to  such  sum.  if  such 
sum  IS  equal  to  or  greater  than  $5,000  but 
less  than  $8,000;  and 

••(III)  $8,000.  if  such  sum  is  equal  to  or 
greater  than  $8,000; 

except  in  cases  where  the  Secretary  deter- 
mines, pursuant  to  regulations,  that  a 
higher  amount  is  warranted  in  order  to 
carry  out  the  purposes  of  this  part  with  re- 
spect to  students  engaged  in  specialized 
training  requiring  exceptionally  high  costs 
of  education,  but  the  annual  insurable  limit 


per  student  shall  not  be  deemed  to  be  ex- 
ceeded by  a  line  of  credit  under  which 
actual  payments  by  the  lender  to  the  bor- 
rower will  not  be  made  in  any  years  in 
excess  of  the  annual  limit: 

•■(B)  provides  that  the  aggregate  insured 
unpaid  principal  amount  for  all  such  in- 
sured loans  made  to  any  student  shall  be 
any  amount  up  to  a  maximum  of— 

••(i)  $14,500  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education;  and 

••(ii)  an  amount  equal  to  tlie  sum  of  the 
annual  limits  applicable  to  the  borrower 
under  subparagraph  (AKiii)  of  this  subsec- 
tion for  each  of  the  first  five  academic  years 
of  graduate  or  professional  study  for  which 
the  borrower  obtained  loans  under  this  part, 
plus  $14,500.  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regula- 
tions of  the  Secretary  and  including  any 
loans  which  are  insured  by  the  Secretary 
under  this  part,  or  by  a  guaranty  agency, 
made  to  such  person  before  he  became  a 
graduate  or  professional  student), 
except  that  the  Secretary  shall  increase  the 
limit  applicable  to  students  who  are  pursu- 
ing programs  which  the  Secretary  deter- 
mines are  exceptionally  expensive; 

■■(C)  authorizes  the  insurance  of  loans  to 
any  individual  student  for  at  least  six  aca- 
demic years  of  study  or  their  equivalent  (as 
determined  under  regulations- of  the  Secre- 
tary); 

(D)  provides  that  (i)  the  student  borrow- 
er shall  be  entitled  to  accelerate  without 
penalty  the  whole  or  any  part  of  an  insured 
loan,  (ii)  except  as  provided  in  subpara- 
graph (M)  of  this  paragraph,  the  repayment 
period  of  any  insured  loan  may  not  exceed 
10  years,  and  (iii)  the  note  or  other  written 
evidence  of  any  loan,  may  contain  such  rea- 
sonable provisions  relating  to  repayment  in 
the  event  of  default  by  the  borrower  as  may 
be  authorized  by  regulations  of  the  Secre- 
tary in  effect  at  the  time  such  note  or  writ- 
ten evidence  was  executed; 

•(E)  subject  to  subparagraphs  (D)  and  (L) 
of  this  paragraph  and  except  as  provided  by 
subparagraph  (M)  of  this  paragraph,  pro- 
vides that  repayment  of  loans  shall  be  in  in- 
stallments over  a  period  of  not  less  than  five 
years  (unless  the  student,  during  the  nine 
months  preceding  the  start  of  the  repay- 
ment period,  specifically  requests  that  re- 
payment be  made  over  a  shorter  period)  nor 
more  than  ten  years  beginning  nine  months 
after  the  month  in  which  the  student  ceases 
to  carry  at  least  one-half  the  normal  full- 
time  academic  workload  as  determined  by 
the  institution; 

■■(F)  authorizes  interest  on  the  unpaid  bal- 
ance of  the  loan  at  a  yearly  rate  not  in 
excess  of  7  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  (exclusive  of 
any  premium  for  insurance  which  may  be 
pas.sed  on  to  the  borrower),  except  as  other- 
wise required  by  section  427A; 

•(G)  insures  not  less  than  100  percent  of 
the  unpaid  principal  of  loans  insured  under 
the  program; 

■(H)  provides  for  collection  of  an  insur- 
ance premium  equal  to  not  more  than  3  per- 
cent per  loan,  by  deduction  proportionately 
from  each  installment  payment  of  the  pro- 
ceeds of  the  loan  to  the  borrower,  and  in- 
sures that  the  proceeds  of  the  premium  will 
not  be  used  for  incentive  payments  to  lend- 
ers; 

■■(I)  provides  that  the  benefits  of  the  loan 
insurance  program  will  not  be  denied  any 
student  who  is  eligible  for  interest  benefits 
u  nder  su  bsection  (a)(l)and(2); 


"(J)  provides  that  a  student  may  obtain 
insurance  under  the  program  for  a  loan  for 
any  year  of  study  at  an  eligible  institution; 
•■(K)  in  the  case  of  a  State  program,  pro- 
vides that  such  Slate  program  is  adminis- 
tered by  a  single  State  agency,  or  by  one  or 
more  nonprofit  private  institutions  or  orga- 
nizations under  supervision  of  a  single  Stale 
agency; 

•{D  provides  that  the  total  of  the  pay- 
ments by  a  borrower  during  any  year  of  any 
repayment  period  with  respect  to  the  aggre- 
gate amount  of  all  loans  to  that  borrower 
which  are  insured  under  this  part  shall  not. 
unless  the  borrower  and  the  lender  other- 
wise agree,  be  less  than  $600  or  the  balance 
of  all  such  loans  (together  with  interest 
thereon),  whichever  amount  is  less,  except 
that,  in  the  case  of  a  husband  and  wife, 
both  of  whom  have  such  loans  outstanding, 
the  total  of  the  combined  payments  for 
such  a  couple  during  any  year  shall  not  be 
less  than  $600  or  the  balance  of  all  such 
loans,  whichever  is  less; 

"(M)  provides  that  periodic  installments 
of  principal  need  not  be  paid,  but  interest 
shall  accrue  and  be  paid,  during  any 
period— 

■•(i)  during  which  the  borrower  is  carrying 
at  least  one-half  the  full-time  academic 
workload  as  determined  by  an  eligible  insti- 
tution, is  pursuing  a  course  of  study  pursu- 
ant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a 
rehabilitation  training  program  for  disabled 
individuals  approved  by  the  Secretary; 

••<ii)  not  in  excess  of  three  years  during 
which  the  borrower  is  a  member  of  the 
Armed  Forces  of  the  United  States,  is  an 
active  duty  member  of  the  National  Oceanic 
and  Atmospheric  Administration  Corps,  or 
is  an  officer  in  the  Commissioned  Corps  of 
the  Public  Health  Service; 

"(iii)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  as  a  volun- 
teer under  the  Peace  Corps  Act: 

■•(iv)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  under  the  Domestic  Volun- 
teer Service  Act  of  1973: 

••(V)  not  in  excess  of  three  years  during 
W'hich  the  borrower  is  in  service,  comparable 
to  the  service  referred  to  in  clauses  (iii)  and 
(iv),  as  a  full-time  volunteer  for  an  organiza- 
tion which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954: 

■•(vi)  not  in  excess  of  three  years  during 
which  the  borrower  is  engaged  as  a  full-time 
teacher  in  a  public  or  private  elementary  or 
secondary  school: 

■•(vii)  not  in  excess  of  two  years  during 
which  the  borrower  is  serving  an  internship, 
the  successful  completion  of  which  is  re- 
quired in  order  to  receive  professional  recog- 
nition required  to  begin  professional  prac- 
tice or  service: 

•(viii)  not  in  excess  of  three  years  during 
which  the  borrower  is  temporarily  totally 
disabled,  as  established  by  sworn  affidavit  of 
a  qualified  physician,  or  during  which  the 
borrower  is  unable  to  secure  employment  by 
reason  of  the  care  required  by  a  spouse  who 
is  so  disabled: 

■(ix)  not  in  excess  of  three  years  during 
which  a  single  parent  borrower  is  unable  to 
secure  employment  by  reason  of  the  care  re- 
quired by  a  disabled  child  of  such  borrower 
(as  defined  in  section  435(g)(3)); 

••(X)  during  a  single  period,  not  in  excess 
of  twelve  months,  at  the  request  of  the  bor- 
rower, during  which  the  borrower  is  seeking 
and  unable  to  find  full-lime  employment; 
and 


••(xi)  not  in  excess  of  six  months  of  paren- 
tal leave: 

•(N)  provides  that  funds  borrowed  by  a 
student  are  disbursed  to  the  institution  by 
check  or  other  means  that  is  payable  lo  and 
requires  the  endorsement  or  other  certifica- 
tion by  such  student,  except  nothing  in  this 
title  shall  be  interpreted  to  allow  the  Secre- 
tary to  require  checks  to  be  made  co-pay- 
able to  the  institution  and  the  borrower  or 
to  prohibit  the  disbursement  of  loan  pro- 
ceeds by  means  other  than  by  check: 

■•(O)  provides  that  the  proceeds  of  any 
loan  made  for  any  period  of  enrollment  of 
more  than  six  months,  one  semester,  two 
quarters,  or  600  clock  hours  and  for  an 
amount  of  $1,000  or  more— 

■•(i)  will  be  disbursed  directly  by  the 
lender  in  two  or  more  Installments,  none  of 
which  exceeds  one-half  of  the  loan,  with  the 
interval  between  the  first  and  second  in- 
stallment being  not  le.ss  than  one-third  of 
such  period  (except  as  necessary  to  permit 
the  second  installment  to  be  disbursed  at 
the  beginning  of  the  .second  semester,  quar- 
ter, or  similar  division  of  such  period  of  en- 
rollment).  or 

•■(ii)  will  be  disbursed  in  such  installments 
pursuant  to  the  escrow  provisions  of  subsec- 
tion (I)  of  this  section. 

but  all  loans  issued  for  the  same  period  of 
enrollment  shall  be  considered  as  a  single 
loan  for  purposes  of  this  subparagraph; 

••(P)  requires  the  borrower  and  the  institu- 
tion at  which  the  borrower  is  in  attendance 
to  promptly  notify  the  holder  of  the  loan, 
directly  or  through  the  guaranty  agency. 
Concerning  any  change  of  address  or  status; 
•(Q)  provides  for  the  guarantee  of  loans 
made  to  students  and  parents  under  .sections 
428B  and  428C; 

•■(R)  with  respect  lo  lenders  which  are  eli- 
gible institutions,  provides  for  the  insurance 
of  loans  by  only  such  institutions  as  are  lo- 
cated within  the  geographic  area  .served  by 
such  guaranty  agency: 

(S)  provides  no  restrictions  with  respect 
to  the  insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  if  such  a  student  is  accepted  for  en- 
rollment in  or  is  attending  an  eligible  insti- 
tution within  the  Stale,  or  if  such  a  student 
is  a  legal  resident  of  the  Stale  and  is  accept- 
ed for  enrollment  in  or  is  attending  an  eligi- 
ble inslilullon  outside  that  State; 

■•(T>  provides  no  restrictions  with  respect 
to  eligible  institutions  which  are  more  oner- 
ous than  eligibility  requirements  for  institu- 
tions under  the  Federal  student  loan  insur- 
ance program  as  in  effect  on  January  1. 
1985.  unless— 

••(i)  that  institution  is  ineligible  under  reg- 
ulations for  the  limitation,  suspension,  or 
termination  of  eligible  institutions  under 
the  Federal  student  loan  insurance  program 
or  is  ineligible  pursuant  lo  criteria  i.ssued 
under  the  student  loan  insurance  program 
which  are  substantially  the  same  as  regula- 
tions with  respect  to  such  eligibility  i.ssued 
under  the  Federal  student  loan  insurance 
program:  or 

■•(ii)  there  is  a  Slate  constitutional  prohi- 
bition affecting  the  eligibility  of  .such  an  in- 
sUtution:  and 

•■(U)  provides  d)  for  the  eligibility  of  all 
lenders  described  in  section  435(d)(1)  under 
reasonable  criteria,  unless  (I)  that  lender  is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lender  under  the  Federal  student  loan  insur- 
ance program  or  is  eliminated  as  a  lender 
pursuant  lo  criteria  Issued  under  the  stu- 
dent loan  Insurance  program  which  are  sub- 
stantially the  same  as  regulations  with  re- 


spect lo  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (II)  there  is  a  State  constttu- 
lional  prohibition  affecting  the  eligibility  of 
a  lender,  and  (ii)  assurances  that  the  guar- 
anty agency  will  report  to  the  Secretary  an- 
nually concerning  such  criteria,  including 
any  procedures  in  effect  under  such  pro- 
gram lo  limit,  suspend,  or  terminate  lenders. 
(2)  Contents  of  insurance  program 
agreement.— Such  an  agreement  shall  — 

■■(A)  provide  that  the  holder  of  any  such 
loan  will  be  required  lo  submit  lo  the  Secre- 
tary, at  such  time  or  times  and  in  such 
manner  as  the  Secretary  may  prescribe, 
statements  containing  such  information  as 
may  be  required  by  or  pursuant  lo  regula- 
tion for  the  purpo.se  of  enabling  the  Secre- 
tary lo  determine  the  amount  of  the  pay- 
ment which  must  be  made  with  respect  lo 
that  loan: 

■(B)  include  such  other  provisions  as  may 
be  necessary  to  protect  the  United  Slates 
from  the  risk  of  unreasonable  lo.ss  and  pro- 
mole  the  purpo.ses  of  this  part.  Including 
such  provisions  as  may  be  necessary  for  the 
purpo.se  of  section  437.  and  a.s  arc  agreed  lo 
by  ihe  Secretary  and  the  guaranty  agency, 
as  the  ca.se  may  be; 

(C)  provide  for  making  such  reports,  in 
such  form  and  containing  such  Information, 
as  the  Secretary  may  reasonably  require  to 
carry  out  the  Secretary  s  functions  under 
this  pari,  and  for  keeping  such  records  and 
for  affording  such  access  thereto  a,s  the  Sec- 
retary may  f'nd  necessary  lo  assure  the  cor- 
reclne.ss  and  verification  of  such  reports; 
and 

(D)  provide  for- 

(I)  conducting,  except  as  provided  In 
clause  (il).  financial  and  compliance  audits 
of  the  guaranty  agency  at  least  once  every 
two  years  and  covering  the  period  since  Ihe 
most  recent  audit,  conducted  b>  a  qualified, 
independent  organization  or  person  in  ac- 
cordance with  standards  established  by  the 
Comptroller  General  for  the  audit  of  gov- 
ernmental organizalions,  programs,  and 
functions,  and  as  prescribed  in  regulations 
of  the  Secretary,  the  results  of  which  shall 
be  submitted  to  the  Secretary:  or 

(ii)  with  regard  to  a  guaranty  program  of 
a  State  which  is  audited  under  chapter  75  of 
title  31.  United  Slates  Code,  deeming  such 
audit  to  satisfy  the  requirements  ot  clau.se 
(i)  for  the  period  ol  lime  covered  by  such 
audit. 

(ci  Guaranty  Agreements  for  Reimburs- 
ing Losses.- 

■■(  1 )  Authority  to  enter  into  agree- 
ments.-(A)  The  Secretary  may  enter  into  a 
guaranty  agreement  with  any  guaranty 
agency,  whereby  the  Secretary  shall  under- 
take to  reimburse  It.  under  such  terms  and 
conditions  as  the  Secretary  may  establish, 
with  respect  to  losses  (resulting  from  the  de- 
fault of  the  student  borrower)  on  the 
unpaid  balance  of  the  principal  and  accrued 
interest  of  any  Insured  loan.  The  guaranty 
agency  shall  be  deemed  to  have  a  contrac- 
tual right  against  the  United  Slates,  during 
the  life  of  such  loan,  to  receive  reimburse- 
ment according  to  the  provisions  of  this  sub- 
section. Upon  receipt  of  an  accurate  and 
complete  request  by  a  guaranty  agency  for 
reimbursement  with  respect  to  such  lo.sses. 
the  Secretary  shall  pay  promptly  and  with- 
out adminisirallve  delay.  Except  as  provided 
In  subparagraph  (B)  of  this  paragraph  and 
In  paragraph  (7).  the  amount  to  be  paid  a 
guaranty  agency  as  reimbursement  under 
this  sub.section  shell  be  equal  to  100  percent 
of  the  amount  expended  by  11  in  dl.scharge 
of  its  insurance  obligation  incurred  under 
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its  loan  insurance  program.  In  no  case  shall 
a  guaranty  agency  file  a  claim  under  this 
subsection  for  reimbursement  with  respect 
to  losses  prior  to  270  days  after  the  loan  be- 


of  interest  accruing  on  such  loan  after  such 
payment  by  the  Secretary),  there  shall  be 
paid  over  to  the  Secretary  (for  deposit  in 
the  fund  established  by  section  431)  such 
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vention.  and  the  administrative  costs  of 
monitoring  the  enrollment  and  repayment 
status  of  students  (as  such  terms  are  de- 
fined in  subparagraph  (B)  or  (C)  of  this 
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••(ii)  The  administrative  costs  for  which 
reimbursement  is  authorized  under  this  sub- 
paragraph must  be  clearly  supplemental  to 
the  preclaim  assistance  for  default  preven- 


from  employment,  refuses  to  employ,  or 
lakes  disciplinary  action  against  any  Individ- 
ual subject  to  wage  withholding  required  by 
this  subparagraph  because  of  the  existence 

^t  p.tr,w.    ii.ii  WiW/\1#4lnc7   anri   tV\a  nhllffcil  inn.s  nr 


exercise  the  due  diligence  required  of  lend- 
ers  under   this   part.  Such   agreement   be- 
tween the  guaranty  agency  and  the  Secre- 
tary shall  provide— 
•■(11  fnr  the  rennvment   hv  the  aaencv  to 
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its  loan  insurance  program.  In  no  case  shall 
a  guaranty  agency  file  a  claim  under  this 
sutsection  for  reimbursement  with  respect 
to  losses  prior  to  270  days  after  the  loan  be- 
comes delinquent  with  respect  to  any  in- 
stallment thereon. 
■■<B)  Notwithstanding  subparagraph  lAi— 
"(i)  if,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments  by  the  Secre- 
tary under  this  subsection  exceeds  5  percent 
of  the  loans  which  are  insured  by  such  guar- 
anty agency  under  such  program  and  which 
were  in  repayment  at  the  end  of  the  preced- 
ing fiscal  year,  the  amount  to  be  paid  as  re- 
imbursement under  this  subsection  for  such 
excess  shall  be  equal  to  90  percent  of  the 
amount  of  such  excess;  and 

(iii  if.  for  any  fi.scal  year,  the  amount  of 
such  reimbursement  payments,  exceed  9 
percent  of  such  loans,  the  amount  to  be 
paid  as  reimbursement  under  this  subsec- 
tion for  such  excess  shall  be  equal  to  80  per- 
cent of  the  amount  of  such  excess. 

iCi  For  purposes  of  this  sub.seclion.  the 
amount  of  loans  of  a  guaranty  agency  which 
are  in  repayment  shall  be  the  original  prin- 
cipal amount  of  loans  made  by  a  lender 
which  are  insured  by  such  a  guaranty 
agency  reduced  by-- 

■■(i)  the  amount  the  insurer  has  been  re- 
quired to  pay  to  discharge  its  insurance  obli- 
gations under  this  part; 

■'ii)  the  original  principal  amount  of  loans 
insured  by  it  which  have  been  fully  repaid, 
and 

■■'iiii  the  original  principal  amount  in- 
sured on  those  loans  for  which  payment  of 
the  first  installment  of  principal  has  not 
become  due  pursuant  to  subsection  ib)i  liiE) 
of  this  section  or  such  first  installment  need 
not  be  paid  pursuant  to  section 
428ib)ilHM). 

■'2 1  Contents  of  guaranty  agreements.— 
The  guaranty  agreement  — 

I  A)  shall  set  forth  such  administrative 
and  fuscal  procedures  as  may  be  necessary  to 
protect  the  United  States  from  the  risk  of 
unreasonable  loss  thereunder,  to  insure 
proper  and  efficient  administration  of  the 
loan  insurance  program,  and  to  a.ssure  that 
due  diligence  will  be  exercised  in  the  collec- 
tion of  loans  insured  under  the  program,  in- 
cluding a  requirement  that  each  beneficiary 
of  insurance  on  the  loan  submit  proof  that 
reasonable  attempts  were  made  to  locate 
the  borrower  iwhen  the  location  of  the  bor- 
rower is  unknown)  and  proof  that  contact 
was  made  with  the  borrower  (when  the  loca- 
tion is  known i; 

IB)  shall  provide  for  making  such  re- 
ports, in  such  form  and  containing  such  in- 
formation, as  the  Secretary  may  rea.sonably 
require  to  carry  out  the  Secretary's  func- 
tions under  this  subsection,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports; 

'C)  shall  set  forth  adequate  assurances 
that,  with  respect  to  so  much  of  any  loan  in- 
sured under  the  loan  insurance  program  as 
may  be  guaranteed  by  the  Secretary  pursu- 
ant to  this  subsection,  the  undertaking  of 
the  Secretary  under  the  guaranty  agree 
ment  is  acceptable  in  full  satisfaction  of 
State  law  or  regulation  requiring  the  main- 
tenance of  a  reserve; 

'D)  shall  provide  that  if,  after  the  Secre- 
tary has  made  payment  under  the  guaranty 
agreement  pursuant  to  paragraph  '  1 )  of  this 
subsection  with  respect  to  any  loan,  any 
payments  are  made  in  duscharge  of  the  obli- 
gation incurred  by  the  borrower  with  re- 
spect to  such  loan  (including  any  payments 


of  interest  accruing  on  such  loan  after  such 
payment  by  the  Secretary),  there  shall  be 
paid  over  to  the  Secretary  (for  deposit  in 
the  fund  established  by  section  431)  such 
proportion  of  the  amounts  of  such  pay- 
ments as  is  determined  (in  accordance  with 
paragraph  (6))  to  represent  his  equitable 
share  thereof,  but  (i)  shall  provide  for  sub- 
rogation of  the  United  States  to  the  rights 
of  any  insurance  beneficiary  only  to  the 
extent  required  for  purpo.ses  of  paragraph 
(8):  and  lii)  except  as  the  Secretary  may 
otherwise  by  or  pursuant  to  regulation  pro- 
vide, amounts  so  paid  by  a  borrower  on  such 
a  loan  shall  be  first  applied  in  reduction  of 
principal  owing  on  such  loan; 

■(E)  shall  set  forth  adequate  assurance 
that  an  amount  equal  to  each  payment 
made  under  paragraph  (1)  will  be  promptly 
deposited  in  or  credited  to  the  accounts 
maintained  for  purposes  of  section  422(c); 

(F)  set  forth  adequate  assurances  that 
the  guaranty  agenc.v  will  not  engage  in  any 
pattern  or  practice  which  results  in  a  denial 
of  a  borrowers  access  to  loans  under  this 
part  because  of  the  borrowers  race.  .sex. 
color,  religion,  national  origin,  age.  handi- 
capped status,  income,  attendance  at  a  par- 
ticular eligible  institution  within  the  area 
served  by  the  guaranty  agency,  length  of 
the  borrowers  educational  program,  or  the 
borrower's  academic  year  in  .school;  and 

(G)  may  include  such  other  provisions  as 
may  be  necessary  to  promote  the  purposes 
of  this  part. 

(3)  Forbearance— To  the  extent  provid- 
ed ir  regulations  of  the  Secretary,  a  guaran- 
ty agreement  under  this  subsection  may 
contain  provisions  which  permit  such  for- 
bearance for  the  benefit  of  the  student  bor- 
rower as  may  be  agreed  upon  by  the  parties 
to  an  insured  loan  and  appro\ed  by  the  in- 
surer. Such  regulations  shall  not  preclude 
guaranty  agencies  from  permitting  the  par- 
ties to  such  a  loan  from  ent<  ring  into  a  for- 
bearance agreement  solely  becau.se  the  loan 
IS  in  default. 

"(4)  Definitions.— For  purposes  of  this 
sub.section,  the  terms  insurance  beneficiary' 
and  default'  have  the  meanings  assigned  to 
them  by  section  435. 

(5)  Applicability  to  existing  loans.— In 
the  ca.se  of  any  guaranty  agreement  with  a 
guaranty  agency,  the  Secretary  may.  in  ac- 
cordance with  the  terms  of  this  subsection, 
undertake  to  guarantee  loans  described  in 
paragraph  'li  which  are  insured  by  such 
guaranty  agency  and  are  outstanding  on  the 
date  of  execution  of  the  guaranty  agree- 
ment, but  only  with  respect  to  defaults  oc- 
curring after  the  execution  of  such  guaran- 
ty agreement  or.  if  later,  after  its  effective 
date. 

(6)  Secretary's  equitable  share.— (A) 
For  the  purpose  of  paragraph  i2)(D).  the 
Secretary's  equitable  share  of  payments 
made  by  the  borrower  shall  be  that  portion 
of  the  payments  remaining  after  the  guar- 
anty agency  with  which  the  Secretary  has 
an  agreement  under  this  subsection  has  de- 
ducted from  such  payments— 

(11  a  percentage  amount  equal  to  the 
complement  of  the  reinsurance  percentage 
in  effect  when  payment  under  the  guaranty 
agreement  was  made  with  respect  to  the 
loan;  and 

■lii)  an  amount  equal  to  30  percent  of 
such  payments  (subject  to  subparagraph 
(D)  of  this  paragraph)  for  the  administra- 
tive costs  of  collection  of  loans  reimbursed 
under  this  sub.section.  the  administrative 
costs  of  preclaims  assistance  for  default  pre- 
vention, the  administrative  costs  of  supple- 
mental preclaims  a.ssistance  for  default  pre- 


vention, and  the  administrative  costs  of 
monitoring  the  enrollment  and  repayment 
status  of  students  (as  such  terms  are  de- 
fined in  subparagraph  (B)  or  (C)  of  this 
paragraph). 

•(B)  For  the  purpose  of  this  paragraph, 
the  term— 

"(i)  'administrative  costs  of  collection  of 
loans'  means  any  administrative  costs  in- 
curred by  a  guaranty  agency  which  are  di- 
rectly related  to  the  collection  of  the  loan 
on  which  a  default  claim  has  been  paid  to 
the  participating  lender,  including  the  at- 
tributable compensation  of  collection  per- 
sonnel (and  in  the  case  of  personnel  who 
perform  several  functions  for  such  an 
agency  only  the  portion  of  the  compensa- 
tion attributable  to  the  collection  activity), 
attorney's  fees,  fees  paid  to  collection  agen- 
cies, postage,  equipment,  supplies,  tele- 
phone and  similar  charges,  but  does  not  in- 
clude the  overhead  costs  of  such  agency 
whether  or  not  attributable; 

"(ii)  administrative  costs  of  preclaim  as- 
sistance for  default  prevention'  means  any 
administrative  costs  incurred  by  a  guaranty 
agency  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  the  loan's  being  le- 
gally in  a  default  status,  including  the  at- 
tributable compensation  of  appropriate  per- 
sonnel (and  in  the  case  of  personnel  who 
perform  several  functions  for  such  an 
agency  only  the  portion  of  compensation  at- 
tributable to  the  collection  activity),  fees 
paid  to  locate  a  missing  borrower,  postage, 
equipment,  supplies,  telephone  and  similar 
charges,  but  does  not  include]  the  overhead 
costs  of  such  agency  whether  or  not  attrib- 
utable; and 

"(iii)  administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related 
to  ascertaining  the  student's  enrollment 
status,  prompt  notification  to  the  lender  of 
such  status,  an  audit  of  the  note  or  written 
agreement  to  determine  if  the  provisions  of 
that  note  or  agreement  are  consistent  with 
the  records  of  the  guaranty  agency  as  to  the 
principal  amount  of  the  loan  guaranteed, 
and  an  examination  of  the  note  or  agree- 
ment to  assure  that  the  repayment  provi- 
sions are  consistent  with  the  provisions  of 
this  part. 

subject  to  such  additional  criteria  as  the 
Secretary  may  by  regulation  prescribe. 

"■(C)(i)  For  purposes  of  this  paragraph, 
administrative  costs  of  supplemental  pre- 
claims assistance'  means  (subject  to  divi- 
sions iii)  through  (iv))  any  administrative 
costs— 

"(I)  incurred  by  a  guaranty  agency  in  con- 
nection with  a  loan  on  which  the  guarantor 
has  exercised  pre-claims  assistance  required 
or  permitted  under  paragraph  (2)(A)  of  this 
sub.section  and  subsection  (f).  and  which  has 
been  in  delinquent  status  for  at  least  120 
days;  and 

"(ID  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  a  claim  being  filed 
with  the  guaranty  agency, 

including  the  attributable  compensation  of 
appropriate  personnel  (and  In  the  case  of 
personnel  who  perform  several  functions, 
only  the  portion  of  compensation  attributa- 
ble to  the  collection  assistance),  fees  paid  to 
locate  a  missing  borrower,  postage,  equip- 
ment, supplies,  telephone.  '  and  similar 
charges,  but  does  not  include  overhead 
costs. 


■■(ii)  The  administrative  costs  for  which 
reimbursement  is  authorized  under  this  sub- 
paragraph must  be  clearly  supplemental  to 
the  preclaim  assistance  for  default  preven- 
tion which  the  guaranty  agency  is  required 
or  permitted  to  provide  pursuant  to  para- 
graph (2)(A)  of  this  subsection  and  subsec- 
tion (f). 

•(iii)  The  services  associated  with  carrying 
out  this  subparagraph  may  be  provided  by 
the  guaranty  agency  directly  or  under  con- 
tract, except  that  such  services  may  not  be 
carried  out  by  an  organization  or  entity 
(other  than  the  guaranty  agency)— 

■•(I)  that  is  the  holder  or  servicer  of  the 
loan  or  an  organization  or  entity  that  owns 
or  controls  the  holder  or  servicer  of  the 
loan;  or 

■■(II)  that  is  owned  or  controlled  by  the 
same  corporation,  partnership,  association, 
or  individual  that  owns  or  controls  the 
holder  or  servicer  of  the  loan. 

••(iv)  The  costs  for  each  delinquent  loan 
associated  with  carrying  out  this  subpara- 
graph may  not  exceed  2  percent  of  the  out- 
standing principal  balance  of  each  such  loan 
subject  to  the  supplemental  preclaims  as- 
sistance authorized  by  this  subparagraph  or 
$100.  whichever  is  less. 

•■(DKi)  In  the  case  of  a  State  which  enacts 
a  garnishment  law  that  complies  with  the 
requirements  of  this  subparagraph,  sub- 
paragraph (A)(ii)  shall  be  applied  by  substi- 
tuting 35  percent'  for  30  percent'. 

•■(ii)  A  garnishment  law  complies  with  the 
requirements  of  this  subparagraph  if  such 
law— 

■•(I)  provides  that  the  amount  deducted 
for  any  pay  period  may  not  exceed  10  per- 
cent of  disposable  pay.  except  that  a  greater 
percentage  may  be  deducted  upon  the  writ- 
ten consent  of  the  individual  involved: 

■•(II)  provides  the  individual  with  a  mini- 
mum of  30  days  written  notice,  informing 
such  individual  of  the  nature  and  amount  of 
the  indebtedness  determined  by  such 
agency  to  be  due.  the  intention  of  the 
agency  to  initiate  proceedings  to  collect  the 
debt  through  deductions  from  pay.  and  an 
explanation  of  the  rights  of  the  individual 
under  such  law; 

■•(III)  provides  the  individual  with  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debts; 

•■(IV)  provides  the  individual  with  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  agency,  under  terms  agreeable  to 
the  head  of  the  agency  or  his  designee,  to 
establish  a  schedule  for  the  repayment  of 
the  debt: 

••("V)  provides  the  individual  with  an  op- 
portunity for  a  hearing  in  accordance  with 
division  (iii)  on  the  determination  of  the 
agency  concerning  the  existence  or  the 
amount  of  the  debt,  and  in  the  case  of  an  in- 
dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  clause  (W),  concerning  the 
terms  of  the  repayment  schedule,  but  does 
not  permit  additional  administrative  or  judi- 
cial procedures  that  would  delay  collection 
of  the  debt  (such  as  reduction  of  the  debt  to 
a  judgment): 

••(VI)  provides  that  the  employer  will  be 
held  liable  to  the  agency  for  any  amount 
which  such  employer  fails  to  withhold  from 
wages  due  an  employee  following  receipt  by 
such  employer  of  proper  notice  under  clause 
(II).  but  such  employer  shall  not  be  re- 
quired to  vary  the  normal  pay  and  disburse- 
ment cycles  in  order  to  comply  with  this 
clause:  and 

■■(VII)  provides  for  the  imposition  of  a 
fine  against  any  employer  who  discharges 


from  employment,  refuses  to  employ,  or 
lakes  disciplinary  action  against  any  Individ- 
ual subject  to  wage  withholding  required  by 
this  subparagraph  because  of  the  existence 
of  such  withholding  and  the  obligations  or 
additional  obligations  which  It  imposes 
upon  the  employer. 

••(iii)  A  hearing  described  in  division 
(ii)(V)  shall  be  provided  if  the  Indivldoal,  on 
or  before  the  15th  day  following  receipt  of 
the  notice  described  in  division  (ii)(II).  and 
in  accordance  with  such  procedures  as  the 
head  of  the  agency  may  prescribe,  files  a  pe- 
tition requesting  such  a  hearing.  The  timely 
filing  of  a  petition  for  hearing  shall  .stay  the 
commencement  of  collection  proci  edings.  A 
hearing  under  division  (iixV)  may  not  be 
conducted  by  an  individual  under  the  super- 
vision or  control  of  the  head  of  the  agency, 
except  that  nothing  in  this  sentence  shall 
be  construed  to  prohibit  the  appointment  of 
an  administrative  law  judge.  The  hearing  of- 
ficial shall  issue  a  final  deci.sion  at  the  earli- 
est practicable  date,  but  not  later  than  60 
days  after  the  filing  of  the  petition  request- 
ing the  hearing. 

(iv)  The  notice  given  lo  the  emplo.ver 
pursuant  to  division  (ii)(II)  shall  contain 
only  such  information  as  may  be  necessary 
for  the  employer  to  comply  with  the  with- 
holding order. 

•■(V)  For  purposes  of  this  subparagraph, 
the  term  disposable  pay'  means  that  pari  of 
pay  of  any  individual  remaining  after  the 
deduction  of  any  amounts  required  by  law 
to  be  withheld. 

■(7)  New  programs  eligible  for  loo  per- 
cent reinsurance.-(A)  Notwithstanding 
paragraph  (1)(B).  the  amount  to  be  paid  a 
guaranty  agency  for  any  fiscal  year— 

•(i)  which  begins  on  or  after  the  effective 
dale  of  this  paragraph:  and 

■•(ii)  which  Is  either  the  fi.scal  year  in 
which  such  guaranty  agency  begins  to  ac- 
tively carry  on  a  student  loan  insurance  pro- 
gram which  is  subject  to  a  guaranty  agree- 
ment under  subsection  (b)  of  this  .section,  or 
is  one  of  the  four  succeeding  fiscal  years, 
shall  be  100  percent  of  the  amount  expend- 
ed by  such  guaranty  agency  In  discharge  of 
its  insurance  obligation  insured  under  such 
program. 

■(B)  The  Secretary  shall  continuously 
monitor  the  operations  of  lho.se  guaranty 
agencies  to  which  the  provisions  of  subpara- 
graph (A)  are  applicable  and  revoke  the  ap- 
plication of  such  subparagraph  lo  any  such 
guaranty  agency  which  the  Secretary  deter- 
mines has  not  exercised  reasonable  pru- 
dence in  the  administration  of  such  pro- 
gram. 

■■(8)  Assignment  to  protect  federal 
FISCAL  iNTEREST.-If  the  Secretary  deter- 
mines that  the  protection  of  the  Federal 
fiscal  interest  so  requires,  a  guaranty  agency 
shall  assign  to  the  Secretary  any  loan  of 
which  It  is  the  holder  and  for  which  the 
Secretary  has  made  a  payment  pursuant  to 
paragraph  (1)  of  this  subsection. 

■■(9)  Rehabilitation  of  defaulted  loans.- 
(A)  Upon  securing  consecutive  payments  for 
12  months  of  amounts  owed  on  a  loan  for 
which  the  Secretary  has  made  a  payment 
under  paragraph  (1)  of  this  subsection,  or 
upon  a  determination  that  a  loan  was  in  de- 
fault due  lo  clerical  or  data  processing  error 
and  would  not,  in  the  absence  of  such  error, 
be  in  a  delinquent  status,  the  guaranty 
agency  (pursuant  to  an  agreement  with  the 
Secretary)  or  the  Secretary  shall,  if  practi- 
cable, sell  the  rehabilitated  loan  to  an  eligi- 
ble lender,  other  than  an  eligible  lender  who 
has  been  found  by  the  guaranty  agency  or 
the  Secretary  to  have  substantially  failed  to 


exercise  the  due  diligence  required  of  lend- 
ers under  this  part.  Such  agreement  be- 
tween the  guaranty  agency  and  the  Secre- 
tary shall  provide— 

(l)  for  the  repayment  by  the  agency  to 
the  Secretary  of  70  percent  of  the  amount 
of  the  principal  balance  oulstanding  at  the 
time  of  such  .sale  multiplied  by  a  percentage 
amount  equal  to  the  reinsurance  percentage 
in  effect  when  payment  under  the  guaranty 
agreement  was  made  with  respect  to  the 
loan;  and 

•  (ID  for  I  he  reinstatement  by  Ihe  Secre- 
tary (I)  of  the  obligation  to  reimburse  such 
agency  for  the  amount  expended  by  It  in 
dl.scharge  of  Its  insurance  obligation  under 
its  loan  insurance  program  and  (11)  of  the 
obligation  to  pay  to  the  holder  of  the  reha- 
bilitated loan  a  special  allowance  pursuant 
to  .section  438. 

(B)  Amounts  received  by  the  Secretary 
pursuant  to  the  .sale  of  rehabilitated  loans 
by  a  guaranty  agency  under  this  paragraph 
shall  be  deducted  from  the  calculations  of 
the  amount  of  reimbursement  for  which  the 
agency  is  eligible  under  paragraph  ilxB)  of 
this  .section  for  the  fi.scal  year  In  which  the 
amount  was  received,  notwithstanding  the 
fact  that  Ihe  default  occurred  in  a  prior 
fi.scal  year. 

■■(C)  Any  borrower  whose  loan  Is  rehabili- 
tated under  subparagraph  (A)  shall  not  be 
precluded  by  section  484  from  receiving  ad- 
ditional loans  under  this  title  (for  which  he 
or  she  is  otherwise  eligible)  on  the  basis  of 
defaulting  on  the  loan  prior  to  rehabilita- 
tion. 

•(D)  A  loan  which  is  rehabilltaled  under 
this  paragraph  shall,  .so  long  as  the  borrow- 
er conlinues  to  make  .scheduled  repayments 
thereon,  be  subject  to  the  same  lerms  and 
conditions  and  qualify  for  the  same  benefits 
and  privileges  as  other  loans  made  under 
this  part. 

(d)  Applicability  of  Other  Law  - 
■  (1)  Usury  laws  inapplicable. -No  provi- 
sion of  any  law  of  the  United  Stales  lother 
than  this  Act)  or  o(  any  Stale  (other  than  a 
statute  applicable  principally  to  such  Stale  s 
student  loan  insurance  program)  v^hich 
limits  the  rale  or  amount  of  interest  pay- 
able on  loans  shall  apply  to  n  loan— 

■(A)  which  bears  inleresi  (exclusive  of  any 
premium  for  insurance)  on  the  unpaid  prin- 
cipal balance  at  a  rate  not  in  excess  of  the 
rate  specified  m  this  pari;  and 

(B)  which  is  insured  (i)  by  the  United 
States  under  this  part,  or  ni)  by  a  guaranty 
agency  under  a  program  covered  by  an 
agreement  made  pursuant  lo  sub.section  (b) 
of  this  .section. 

(2)  Statutes  of  limitations -Notwith- 
standing any  provision  of  State  law  that 
would  .set  an  earlier  deadline  for  filing  sult- 

(A)  a  guaranty  agency  which  has  an 
agreement  with  the  Secretary  under  subsec- 
tion (c)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  this  pan  during  a  period  of 
time  extending  at  least  until  a  date  .six  years 
(exclusive  of  periods  during  which  the  State 
statute  of  limitations  period  oiherwl.se  ap- 
plicable to  Ihe  suit  would  be  tolled  under 
Stale  law)  after  the  dale  such  guaranty 
agency  reimburses  the  previous  holder  of 
Ihe  loan  for  Us  lo.ss  on  account  of  ihe  de- 
fault of  the  borrower;  and 

(B)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  Slates  Code, 
the  Attorney  General  may  file  suit  for  col- 
lection of  the  amount  due  the  Secretary 
from  a  borrower  pursuant  lo  subsections 
(c)(2)(D)  and  (c)(8)  of  this  section  until  six 
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years  following  the  date  on  which  the  loan 
is  assigned  to  the  Secretary  under  this  part. 
■•(3)  Defense  of  infancy.— Notwithstand- 
ing any  provision  of  State  law  to  the  con- 
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such  information,  as  the  Secretary  may  rea-  and  benefits  as  all  other  loans  made  under 

sonably     require.     Each    such    application  this  part. 

shall—  ■■(!)  Multiple  Disbursement  of  Loans.— 

■(A)  set  forth  assurances  that  the  student        ■■(I)   Escrow   accounts  administered  by 
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•SEC.  42HB.  Sl'PPLE.MKNTAI.  LOANS  FOR  STl  l>ENTS. 

"(a)  Authority  to  Borrow.— Students 
shall  be  eligible  to  borrow  funds  under  this 
section  in  amounts  specified  in  subsection 


••(1)  Annuai  limit.— Subject  to  para- 
graphs (2)  and  3).  the  maximum  amount 
parents  may  b.ii  ow  for  one  student  in  any 
academic  year  or  its  equivalent  (as  defined 
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be  made  with  respect  to  such  loans  under 
section  428(f)  to  any  such  agency. 

•(3)  Definition  or  eligible  borrower  — 
(A)  For  the  purpose  of  this  section,  the  term 
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years  following  the  date  on  which  the  loan 
is  assigned  to  the  Secretary  under  this  part. 
"(3)  Defense  of  infancy.— Notwithstand- 
ing any  p-ovision  of  State  law  to  the  con- 
trary, in  collecting  any  obligation  arising 
from  a  loan  made  under  this  part,  a  guaran- 
ty agency  or  the  Secretary  shall  not  be  sub- 
ject to  a  defense  raised  by  any  borrower 
based  on  a  claim  of  infancy. 

"(e)  P.'VYMENTS  FOR  LENDER  REFERRAL  SERV- 
ICES.— 

•■(1)  In  general.— The  Secretary  shall 
make  payments  in  accordance  with  this 
paragraph  to  a  guaranty  agency  in  any 
State  which  provides  a  lender  referral  serv- 
ice for  students  who  meet  the  requirements 
of  paragraph  i2). 

•(2)  Student  eligibility.— A  student  is  eli- 
gible to  apply  for  lender  referral  services  to 
a  guaranty  agency  in  a  State  if— 

■  (A)  such  student  is  either  a  resident  of 
such  State  or  is  accepted  for  enrollment  in 
or  is  attending  an  eligible  institL'tion  in  such 
State;  and 

■■(B)  such  student  has  sought  and  was 
unable  to  find  a  lender  willing  to  make  a 
loan  under  this  part. 

■(3 1  Amount  of  payment— The  amount 
which  the  Secretary  shall  pay  to  any  eligi- 
ble guaranty  agency  under  this  paragraph 
shall  be  equal  to  one-half  of  1  percent  of  the 
total  principal  amount  of  the  loans  (upon 
which  insurance  was  issued  under  this  part) 
to  a  student  described  in  paragraph  (2)  who 
subsequently  obtained  such  loans  because  of 
such  agency's  referral  service. 

■■(4)  Incentive  fees  to  lenders.— Nothing 
in  this  or  any  law  shall  prohibit  an  agency 
from  using  all  or  a  portion  of  the  funds  re- 
ceived under  this  part  for  the  payment  of 
incentive  fees  to  lenders  who  agree  to  par- 
ticipate m  a  lender  referral  service. 

■■(5)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  provi- 
sions of  this  paragraph. 

■■(f)  Payments  of  Certain  Costs.— 

•■(1)  Payments  based  on  insurance  pro- 
gram agreement  — (A)  The  Secretary  shall 
make  payments  in  accordance  with  the  pro- 
visions of  this  paragraph  to  any  guaranty 
agency  for  the  purposes  of— 

(i)  the  administrative  cost  of  promotion 
of  commercial  lender  participation: 

■(ii)  the  administrative  costs  of  collection 
of  loans: 

■■(iii)  the  administrative  costs  of  preclaims 
assistance  for  default  prevention; 

■  (iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  status  of 
students;  or 

■•(V)  other  such  costs  related  to  the  stu- 
dent loan  insurance  program  subject  to  such 
agreement. 

■■(B)  The  total  amount  of  payments  for 
any  fiscal  year  made  under  this  paragraph 
shall  be  equal  to  I  percent  of  the  total  prin- 
cipal amount  of  the  loans  upon  which  insur- 
ance was  issued  under  this  part  during  such 
fiscal  year  by  such  guaranty  agency.  The 
guaranty  agency  shall  be  deemed  to  have  a 
contractual  right  against  the  United  States 
to  receive  paym;'nts  according  to  the  provi- 
sions of  this  subparagraph.  Payments  shall 
be  made  promptly  and  without  administra- 
tive delay  to  any  guaranty  agencj^  submit- 
ting an  accurate  and  complete  application 
therefor  under  this  subparagraph. 

(2)  Applications  for  payments.— No  pay- 
ment may  be  made  under  paragraph  (1)  of 
this  subsection  unless  the  guaranty  agency 
submits  to  the  Secretary  an  application  at 
such  time,  at  least  annually,  in  such 
manner,  and  containing  or  accompanied  by 


such  information,  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall- 

■(A)  set  forth  assurances  that  the  student 
loan  insurance  program  subject  to  the  guar- 
anty agreement  complies  with  subpara- 
graphs (A).  (B).  (G).  (R),  (S).  (T).  and  (U)  of 
subsection  (b)(1); 

■(B)  contain  provisions  designed  to  dem- 
onstrate the  capability  of  carrying  out  a 
necessary  and  successful  program  of  collec- 
tion of  and  preclaim  assistance  for  the  loan 
program  subject  to  that  agreement: 

■(C)  set  forth  an  estimate  of  the  costs 
which  are  eligible  for  payment  under  the 
provisions  of  this  subsection; 

■(D)  provide  for  such  administrative  and 
fi.scal  procedures,  including  an  audit,  as  are 
necessary  to  carry  out  the  provisions  of  this 
subsection;  and 

■■(E)  set  forth  assurances  that  the  guaran- 
ty agency  will  furnish  such  data  and  infor- 
mation, including  where  necessary  esti- 
mates, as  the  Secretary  may  reasonably  re- 
quire to  carry  out  the  provisions  of  this  sub- 
section. 

■(g)  Action  on  Insurance  Program  and 
Guaranty  Agreements.— If  a  nonprofit  pri- 
vate institution  or  organization— 

(1)  applies  to  enter  into  an  agreement 
with  the  Secretary  under  subsections  (b) 
and  (c)  with  respect  to  a  student  loan  insur- 
ance program  to  be  carried  on  in  a  State 
with  which  the  Secretary  does  not  have  an 
agreement  under  subsection  (b).  and 

■■(2)  a-s  provided  in  the  application,  under- 
takes to  meet  the  requirements  of  section 
422(c)(6)(B)  (i).  (li).  and  (iii). 
the  Secretary  shall  consider  and  act  upon 
such  application  within  180  days,  and  shall 
forthwith  notify  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  Hou.se  of  Representatives  of  his  actions. 

■•(h)  Lending  by  Guaranty  Agencies.— 

■■(1)  Lending  from  sallie  mae  advances.— 
From  sums  advanced  by  the  Association 
pursuant  to  section  439(p),  each  guaranty 
agency  or  an  eligible  lender  in  a  State  de- 
scribed in  section  435(d)(1)  (D)  or  (F)  of  the 
Act  is  authorized  to  make  loans  directly  to 
students  otherwi.se  unable  to  obtain  loans 
under  this  part. 

■■(2)  Amount  of  advances.— (A)  Each  guar- 
anty agency  or  an  eligible  lender  in  a  State 
described  in  section  435(d)(1)  (D)  or  (F) 
which  has  an  application  approved  under 
section  439(p)(2)  may  receive  advances 
under  section  439(p)  for  each  fiscal  year  in 
an  amount  necessary  to  meet  the  demand 
for  loans  under  this  section.  The  amount 
such  agency  or  lender  is  eligible  to  receive 
may  not  exceed  25  percent  of  the  average  of 
the  loans  guaranteed  by  that  agency  or 
lender  for  the  three  years  preceding  the 
fiscal  year  for  which  the  determination  is 
made.  Whenever  the  determination  required 
by  the  preceding  sentence  cannot  be  made 
because  the  agency  or  lender  does  not  have 
three  years  previous  experience,  the  amount 
such  agency  or  lender  is  eligible  to  receive 
may  not  exceed  25  percent  of  the  loans 
guaranteed  under  a  program  of  a  State  of 
comparable  size. 

•■(B)  Each  guaranty  agency  and  each  eligi- 
ble lender  in  a  State  described  in  section 
435(d)(1)  (D)  or  (F)  .shall  repay  advances 
made  under  .section  439(p)  in  accordance 
with  agreements  entered  into  between  the 
As.sociation  and  such  agency  or  lender. 

••(3)  Loan  term,  conditions,  and  bene- 
fits.—Loans  made  pursuant  to  this  subsec- 
tion shall  have  the  same  terms,  conditions. 


and  benefits  as  all  other  loans  made  under 
this  part. 

■■(i)  Multiple  Disbursement  of  Loans,— 

■■(1)  Escrow  accounts  administered  by 
ESCROW  agent.— Any  guaranty  agency  or  eli- 
gible lender  (hereafter  in  this  subsection  re- 
ferred to  as  the  •escrow  agent')  may  enter 
into  an  agreement  with  any  other  eligible 
lender  that  is  not  an  eligible  institution  or 
an  agency  or  instrumentality  of  the  State 
(hereafter  in  this  subsection  referred  to  as 
the  lender')  for  the  purpose  of  authorizing 
multiple  disbursements  of  the  proceeds  of  a 
loan  to  a  student.  Such  agreement  shall  pro- 
vide that  the  lender  will  pay  the  proceeds  of 
such  loans  into  an  escrow  account  to  be  ad- 
ministered by  the  escrow  agent  in  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
this  subsection.  Such  agreement  may  allow 
the  lender  to  make  payments  into  the 
escrow  account  in  amounts  that  do  not 
exceed  the  sum  of  the  amounts  required  for 
disbursement  of  initial  or  subsequent  in- 
stallments to  borrowers  and  to  make  such 
payments  not  more  than  45  days  prior  to 
the  date  of  the  disbursement  of  such  install- 
ment to  such  borrowers.  Such  agreement 
shall  require  the  lender  to  notify  promptly 
the  eligible  institution  when  funds  are 
escrowed  under  this  subsection  for  a  student 
at  such  institution. 

■■(2)  Authority  of  escrow  agent.— Each 
escrow  agent  entering  into  an  agreement 
under  paragraph  ( 1 )  of  this  subsection  is  au- 
thorized to— 

••(A)  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan; 

■■(B)  commingle  the  proceeds  of  all  loans 
paid  to  the  escrow  agent  pursuant  to  the 
escrow  agreement  entered  into  under  such 
paragraph  (1); 

■•(C)  invest  the  proceeds  of  such  loans  in 
obligations  of  the  Federal  Government  or 
obligations  which  are  insured  or  guaranteed 
by  the  Federal  Government; 

■(D)  retain  interest  or  other  earnings  on 
such  investment;  and 

■■(E)  return  to  the  lender  undisbursed 
funds  when  the  student  ceases  to  carry  at 
an  eligible  institution  at  least  one-half  of 
the  normal  full-time  academic  workload  as 
determined  by  the  institution. 

••(j)  Lenders-of-Last-Resort.— In  each 
State,  the  guaranty  agency  or  an  eligible 
lender  in  the  State  described  in  section 
435(d)(1)(D)  of  this  Act  shall  make  loans  di- 
rectly, or  through  an  agreement  with  an  eli- 
gible lender  or  lenders,  to  students  eligible 
to  receive  interest  benefits  paid  on  their 
behalf  under  subsection  (a)  of  this  section 
who  are  otherwise  unable  to  obtain  loans 
under  this  part.  Loans  made  under  this  sub- 
section shall  not  exceed  the  amount  of  the 
need  of  the  borrower,  as  determined  under 
subsection  (a)(2)(B).  nor  be  less  than  $200, 
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■Notwithstanding  any  other  provision  of 
this  part,  funds  received  by  a  guaranty 
agency  junder  any  provision  of  this  part  may 
be  commingled  with  funds  received  under 
any  other  provision  of  this  part  and  may  be 
used  to  carry  out  the  purposes  of  such  other 
provision,  except  that— 

■■(1)  the  total  amount  expended  for  the 
purposes  of  such  other  provision  shall  not 
exceed  the  amount  the  guaranty  agency 
would  otherwise  be  authorized  to  expend; 
and 

■•(2)  the  authority  to  commingle  such 
funds  shall  not  relieve  such  agency  of  any 
accounting  or  auditing  obligations  under 
this  part. 


•SEf.  12HB.  Sl'PPLE.MKNTAI.  LOANS  KOR  STl  l>KNTS. 

"(a)  Authority  to  Borrow.— Students 
shall  be  eligible  to  borrow  funds  under  this 
section  in  amounts  specified  in  subsection 
(b),  and  unless  otherwise  specified  in  subsec- 
tions (c)  and  (d),  loans  under  this  section 
shall  have  the  same  terms,  conditions,  and 
benefits  as  all  other  loans  made  under  this 
part, 

"(b)  Limitations  on  Amounts  of  Loans.— 

(1)  Annual  limit,— Subject  to  paragraphs 
(2)  and  (3),  the  maximum  amount  a  student 
may  borrow  in  any  academic  year  or  its 
equivalent  (as  defined  by  regulation  by  the 
Secretary)  is  $4,000. 

••(2)  Aggregate  limit.— The  aggregate  in- 
sured principal  amount  for  insured  loans 
made  to  any  student  under  this  section  shall 
not  exceed  $20,000. 

••(3)  Limitation  based  on  need.— Any  loan 
under  this  section  may  be  counted  as  part  of 
the  expected  family  contribution  in  the  de- 
termination of  need  under  this  title,  but  no 
loans  may  be  made  to  any  student  under 
this  section  which  would  cause  his  or  her 
combined  loans  for  any  academic  year  to 
exceed  the  student's  estimated  cost  of  at- 
tendance minus  such  student's  estimated  fi- 
nancial assistance  as  certified  by  the  eligible 
institution  under  section  428(a)(2)(A)  of  this 
part.  The  annual  insurable  limit  on  account 
of  the  student  shall  not  be  deemed  to  be  ex- 
ceeded by  a  line  of  credit  under  which 
actual  payments  to  the  borrower  will  not  be 
made  in  any  year  in  excess  of  the  annual 
limit. 

"(c)  Interest  Rates  and  Subsidies.— 

"(1)  Capitalization  of  interest.— Interest 
on  loans  made  under  this  section  for  which 
payments  of  principal  and  interest  are  de- 
ferred shall,  at  the  option  of  the  lender  (A) 
be  paid  quarterly  or  (B)  be  added  to  the 
principal  amount  of  the  loan  on  a  quarterly 
basis  by  the  lender.  Such  capitalization  of 
interest  shall  not  be  deemed  to  exceed  the 
annual  insurable  limit  on  account  of  the 
student. 

••(2)  Subsidies  prohibited.— No  payments 
to  reduce  interest  costs  shall  be  paid  pursu- 
ant to  section  428(a)  of  this  part  on  loans 
made  pursuant  to  this  section. 

••(3)  Applicable  rates  of  interest.— Inter- 
est on  loans  made  pursuant  to  this  section 
shall  be  at  the  rate  provided  in  section 
427A(c). 

"(d)  REriNANCiNC.- Notwithstanding  the 
annual  insurable  limit  on  account  of  the 
student,  an  eligible  lender  may  provide  for 
the  consolidation  of  loans  made  under  this 
section,  including  loans  made  under  section 
428B  as  in  effect  prior  to  the  enactment  of 
this  Act,  under  a  single  repayment  schedule, 
and  shall  calculate  the  repayment  period 
for  each  included  loan  from  the  date  of  the 
commencement  of  repayment  of  the  most 
recent  included  loan, 

•SEC  IW.  LOANS  KOR  PARENTS. 

"(a)  Authority  to  Borrow.— Parents  of  a 
student  shall  be  eligible  to  borrow  funds 
under  this  section  in  amounts  specified  in 
subsection  (b),  and  unless  otherwise  speci- 
fied in  subsections  (c)  and  (d),  such  loans 
shall  have  the  same  terms,  conditions,  and 
benefits  as  all  other  loans  made  under  this 
part.  Whenever  necessary  to  carry  out  the 
provisions  of  this  section,  the  term  'student' 
and  'borrower'  used  in  this  part  shall  in- 
clude a  parent  borrower  under  this  section, 
but  such  a  parent  borrower  shall  not  be  eli- 
gible for  any  deferment  pursuant  to  section 
427(a)(2)(C)  or  428(b)(l)(M)  except  for  the 
deferments  allowed  under  clauses  (viii)  and 
(x)  of  such  sections, 

"(b)  Limitations  on  Amounts  of  Loans,— 


"(1)  Annuai  limit.— Subject  to  para- 
graphs (2)  anci  3).  the  maximum  amount 
parents  may  boj  ow  for  one  student  in  any 
academic  year  or  its  equivalent  (as  defined 
by  regulation  of  the  Secretary)  is  $4,000. 

"(2)  Aggregate  limit.— The  aggregate  in- 
sured principal  amount  for  insured  loans 
made  to  parents  on  account  of  a  student 
shall  not  exceed  $20,000. 

"(3)  Limitation  based  on  need,— Any  loan 
under  this  section  may  be  counted  as  part  of 
the  expected  family  contribution  in  the  de- 
termination of  need  under  this  title,  but  no 
loan  may  be  made  to  any  parent  under  this 
section  which  would  cause  the  combined 
loans  of  the  parent  and  the  student  for  any 
academic  year  to  exceed  the  student's  esti- 
mated cost  of  attendance  minus  such  stu- 
dent's estimated  financial  assistance  as  cer- 
tified by  the  eligible  institution  under  sec- 
tion 428(a)(2)(A)  of  this  part.  The  annual 
insurable  limit  on  account  of  any  student 
shall  not  be  deemed  to  be  exceeded  by  a  line 
of  credit  under  which  actual  payments  to 
the  borrower  will  not  be  made  in  any  year  in 
excess  of  the  annual  limit. 

••(c)  Payment  of  Principal  and  Inter- 
est.— 

■•(1)  Commencement  of  repayment. —Re- 
payment of  principal  on  loans  made  under 
this  section  shall  commence  not  later  than 
90  days  after  the  date  such  loan  is  disbursed 
by  a  lender. 

■•(2)  Subsidies  prohibited.— No  payments 
to  reduce  interest  costs  shall  be  paid  pursu- 
ant to  section  428(a)  of  this  part  on  loans 
made  pursuant  to  this  section. 

'•(3)  Applicable  rates  of  interest.— Inter- 
est on  loans  made  pursuant  to  this  section 
shall  be  at  the  rate  provided  in  section 
427A(c). 

■■(d)  Refinancing.— Notwithstanding  the 
annual  insurable  limit  on  account  of  the 
parent,  an  eligible  lender,  may  provide  for 
the  consolidation  of  loans  made  under  this 
section,  including  loans  made  under  section 
428B  as  in  effect  prior  to  the  enactment  of 
Higher  Education  Amendments  of  1985. 
under  a  single  repayment  schedule,  and 
shall  calculate  the  repayment  period  for 
each  included  loan  from  the  date  of  the 
commencement  of  repayment  of  the  most 
recent  included  loan. 

■■SE(  .  \-M).  ( ONSOl.lllATION  LOANS. 

••(a)  Agreements  with  Eligible  Lenders. - 

•■(1)  Agreement  required  for  insurance 
coverage.— For  the  purpose  of  providing 
loans  to  eligible  borrowers  for  consolidation 
of  their  obligations  with  respect  to  student 
loans  made,  insured,  or  guaranteed  under 
this  part  or  made  under  part  E  of  this  title, 
the  Secretary  or  a  guaranty  agency  shall 
enter  into  agreements  in  accordance  with 
subsection  (b)  with  the  following  eligible 
lenders: 

■■(A)  the  Student  Loan  Marketing  Associa- 
tion; 

"(B)  State  agencies  described  in  subpara- 
graphs (D)  and  (P)  of  section  435(d)(1);  and 

•■(C)  other  eligible  lenders  described  in 
subparagraphs  (A).  (B),  (C),  and  (E)  of  such 
section. 

••(2)  Insurance  coverage  of  consolida- 
tions loans.— Except  as  provided  in  section 
429(e)  and  439(0).  no  contract  of  insurance 
under  this  part  shall  apply  to  a  consolida- 
tion loan  unless  such  loan  is  made  under  an 
agreement  pursuant  to  this  section  and  is 
covered  by  a  certificate  issued  in  accordance 
with  subsection  (b)(2).  Loans  covered  by 
such  a  certificate  that  is  issued  by  a  guaran- 
ty agency  shall  be  considered  to  be  insured 
loans  for  the  purposes  of  reimbursements 
under  section  428(c).  but  no  payment  shall 


be  made  with  respect  to  such  loans  under 
section  428(f)  to  any  such  agency. 

•(3)  Definition  of  eligible  borrower.— 
(A)  For  the  purpose  of  this  section,  the  term 
eligible  borrower'  means  a  borrower  who,  at 
the  time  of  application  for  a  consolidation 
loan— 

"(i)  has  an  outstanding  indebtedness  of 
not  less  than  $7,500; 

■■(ii)  is  in  repayment  status,  or  in  a  grace 
period  preceding  repayment,  and  is  not  de- 
linquent with  respect  to  any  required  pay- 
ment on  such  indebtedness  by  more  than  90 
days:  and 

■(iii)  is  not  a  parent  borrower  under  .sec- 
lion  428C. 

••(B)  An  individuals  status  as  an  eligible 
borrower  under  this  section  terminates 
upon  receipt  of  a  consolidation  loan  under 
this  section  except  with  respect  to  loans  re- 
ceived under  this  title  after  the  date  of  re- 
ceipt of  the  consolidation  loan.  Loans  made 
under  this  section  shall,  to  the  extent  used 
to  discharge  loans  made  under  this  part,  be 
counted  against  the  applicable  limitations 
on  aggregate  indebtedness  contained  in  sec- 
tions 42S(a)(2)  and  428(b)(1)(B). 

■■(b)  Contents  of  Agreements,  Certifi- 
cates OF  Insurance,  and  Loan  Notes.— 

(1)  Agreements  with  lenders.- Any 
lender  described  in  subparagraph  (A).  iB), 
or  (C)  of  subsection  'a)(l)  who  wishes  to 
make  consolidation  loans  under  this  section 
shall  enter  into  an  agreement  with  the  Sec- 
retary or  a  guaranty  agency  which  pro- 
vides- 

■■'A)  that,  in  the  case  of  all  lenders  de- 
scribed in  subsection  (aid),  the  lender  will 
make  a  consolidation  loan  to  an  eligible  bor- 
rower (on  request  of  that  borrower)  only  if 
the  borrower  certifies  thai  he  or  she  has  no 
other  application  pending  for  a  loan  under 
this  section  and  d)  the  lender  holds  an  out- 
standing loan  of  that  borrower  which  is  .se- 
lected by  the  borrower  for  consolidation 
under  this  section,  or  (II)  I  he  borrower  cer- 
tifies that  the  borrower  has  sought  and  has 
been  unable  to  obtain  a  consolidation  loan 
from  the  holders  of  the  outstanding  loans  of 
that  borrower  (which  are  so  selected  for 
consolidation); 

■iB)  that  each  consolidation  loan  made  by 
the  lender  will  bear  interest,  and  be  subject 
to  repayment,  in  accordance  with  subsection 
(c); 

■(C)  that  each  consolidation  loan  will  be 
made,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  principal 
amount  for  all  Insured  loans  made  to  a  bor- 
rower, in  an  amount  m)  which  is  not  less 
than  the  minimum  amount  required  for  eli- 
gibility of  the  borrower  under  subsection 
(a)(2),  and  (ii)  which  is  equal  to  the  sum  of 
the  unpaid  principal  and  accrued  unpaid  in- 
terest and  late  charges  of  all  loans  received 
by  the  eligible  borrower  under  this  title 
which  are  selected  by  the  borrower  for  con- 
,solidation; 

■■(D)  that  the  proceeds  of  each  consolida- 
tion loan  will  be  paid  by  the  lender  to  the 
holder  or  holders  of  the  loans  so  selected  to 
discharge  the  liability  on  such  loans; 

■■(E)  that  the  lender  will  make  a  reasona- 
ble effort  to  notify  each  borrower  who  has 
received  a  loan  or  loans  under  (his  title 
which  are  held  by  the  lender  of  the  avail- 
ability and  terms  of  consolidation  loans 
under  this  section;  and 

••(F)  such  other  terms  and  conditions  as 
the  Secretary  or  the  guaranty  agency  may 
specifically  require  of  the  lender  to  carry 
out  this  section. 

(2)  Issuance  of  certificate  of  compre- 
hensive    INSURANCE    COVERAGE. -The     SeCTC- 
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tary  shall  issue  a  certificate  of  comprehen- 
sive insurance  coverage  under  section  429(b) 
to  a  lender  which  has  entered  into  an  agree- 
ment with  the  Secretary  under  paragraph 

i\\   nf   thic   c-tthc^r^t\r\n     T}iti   uiiQranfv    appnrv 


accrue  and  be  paid,  during  any  period  for 
which  the  borrower  would  be  eligible  for  a 
deferral  under  section  427(a)(2)(C)  or 
428(  b )( 1 )( M ).  and  that  any  such  period  shall 
not    he   incliirieri   in   rielprmininB   the   reoav-' 


•■(4)  Insurance  premiums  prohibited.— No 
insurance  premium  shall  be  charged  to  the 
borrower  on  any  consolidation  loan,  and  no 
insurance  premium  shall  be  payable  by  the 
lender  to  the  Secretary  with  resoect  to  anv 
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cate)  as  in  the  Secretary's  judgment  will 
best  achieve  the  purpose  of  this  subsection 
while  protecting  the  United  States  from  the 
risk  of  unreasonable  loss  and  promoting  the 


"SEC.  IJU.  IIEKAl  I.T  OK  STI  DENT  INDER  KEDERAL 
LOAN  INSIRANCE  PR<M;RAM. 

■•(a)  Notice  to  Secretary  and  Payment  of 
Loss.— Upon  default  by  the  student  borrow- 
er on  anv  loan  covered  bv  Federal  loan  in- 


the  repayment  of  a  loan,  including  a  for- 
bearance during  default,  shall  not  be  consid- 
ered as  indicating  that  a  holder  of  a  federal- 
ly insured  loan  has  failed  to  exercLse  reason- 
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tary  shall  issue  a  certificate  of  comprehen- 
sive insurance  coverage  under  section  429(b) 
to  a  lender  which  has  entered  into  an  agree- 
ment with  the  Secretary  under  paragraph 
(1)  of  this  subsection.  The  guaranty  agency 
may  issue  a  certificate  of  comprehensive  in- 
surance coverage  to  a  lender  with  which  it 
has  an  agreement  under  such  paragraph. 
The  Secretary  shall  not  issue  a  certificate  to 
a  lender  described  in  subparagraph  (B)  or 
iCi  of  subsection  (a)(1)  unless  the  Secretary 
determines  that  such  lender  has  been 
denied  a  certificate  of  insurance  by  the 
guaranty  agency  which  insures  the  prepon- 
derance of  its  loans  (by  value). 

(3)  Contents  of  certificate.— A  certifi- 
cate issued  under  paragraph  (2)  shall,  at  a 
minimum,  provide— 

(A)  that  all  consolidation  loans  made  by 
such  lender  in  conformity  with  the  require- 
ments of  this  section  will  be  insured  by  the 
Secretary  or  the  guaranty  agency  (whichev- 
er is  applicable)  against  loss  of  principal  and 
interest. 

■(B)  that  a  consolidation  loan  will  not  be 
insured  unless  the  lender  has  obtained  from 
the  holder  or  holders  of  each  loan  being 
consolidated  a  certificate— 

(i)  that  the  loan  is  a  legal,  valid,  and 
binding  obligation  of  the  borrower: 

"(ii)  that  each  loan  was  made  and  serviced 
in  '  ompliance  with  applicable  laws  and  reg- 
ulations; and 

(iii)  in  the  case  of  loans  under  this  part, 
that  the  insurance  on  such  loan  is  in  full 
force  and  effect: 

■(C)  the  effective  date  and  expiration  date 
of  the  certificate: 

■(D)  the  aggregate  amount  to  which  the 
certificate  applies: 

■(E)  the  reporting  requirements  of  the 
Secretary  on  the  lender  and  an  identifica- 
tion of  the  office  of  the  Department  of  Edu- 
cation or  of  the  guarantee  agency  which  will 
process  claims  and  perform  other  related 
administrative  functions: 

■iP)  the  alternative  repayment  terms 
which  will  be  offered  to  borrowers  by  the 
lender: 

iG)  that,  if  the  lender  prior  to  the  expi- 
ration of  the  certificate  no  longer  propcses 
to  make  consolidation  loans,  the  lender  will 
so  notify  the  issuer  of  the  certificate  in 
order  that  the  certificate  may  be  terminated 
(Without  affecting  the  insurance  on  any 
consolidation  loan  made  prior  to  such  termi- 
nation): and 

■■(H)  the  terms  upon  which  the  issuer  of 
the  certificate  may  limit,  suspend,  or  termi- 
nate the  lender's  authority  to  make  con.soli- 
dation  loans  under  the  certificate  (without 
affecting  the  insurance  on  any  consolidation 
loan  made  prior  to  such  limitation,  suspen- 
sion, or  termination), 

■■(4)  Terms  and  conditions  of  loans.— A 
consolidation  loan  made  pursuant  to  this 
section  shall  be  insurable  by  the  Secretary 
or  a  guaranty  agency  pursuant  to  paragraph 
(2)  only  if  the  loan  is  made  to  an  eligible 
borrower  who  has  agreed  to  notify  the 
holder  of  the  loan  promptly  concerning  any 
change  of  address  and  the  loan  is  evidenced 
by  a  note  or  other  written  agreement 
which— 

(A I  is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  is 
a  minor  and  such  note  or  other  written 
agreement  executed  by  him  or  her  would 
not.  under  applicable  law.  create  a  binding 
obligation,  endorsement  may  be  required: 

(B)  provides  for  the  payment  of  interest 
and  the  repayment  of  principal  in  accord- 
ance with  subsection  (c>  of  this  section. 

■(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall 


accrue  and  be  paid,  during  any  period  for 
which  the  borrower  would  be  eligible  for  a 
deferral  under  section  427(a)(2)(C)  or 
428(  b )( 1)(  M ),  and  that  any  such  period  shall 
not  be  included  in  determining  the  repay-' 
ment  period  pursuant  to  subsection  (c)(2)  of 
this  .section: 

■■(D)  entitles  the  borrower  to  accelerate 
without  penalty  repayment  of  the  whole  or 
any  part  of  the  loan;  and 

••(E)(i)  contains  a  notice  of  the  system  of 
disclosure  concerning  such  loan  to  credit 
bureau  organizations  under  section  430A. 
and  (ii)  provides  that  the  lender  on  request 
of  the  borrower  will  provide  information  on 
the  repayment  status  of  the  note  to  such  or- 
ganizations. 

■•(c)  Payment  of  Principal  and  Inter- 
est.- 

■■(1)  Interest  rates.— (Ai  Consolidation 
loans  made  under  this  section  shall  bear  in- 
terest at  rates  determined  under  subpara- 
graph (B)  or  (C).  For  the  purposes  of  pay- 
ment of  special  allowances  under  section 
438(b)(2).  the  interest  rate  required  by  this 
subsection  is  the  applicable  interest  rate 
with  respect  to  a  consolidation  loan. 

■(B)  Except  as  provided  in  subparagraph 
(C).  a  consolidation  loan  shall  bear  interest 
at  an  annual  rate  on  the  unpaid  principal 
balance  of  the  loan  equal  to— 

■■(i)  8  percent  during  the  period  beginning 
on  the  date  of  disbursement  of  the  loan  and 
ending  four  years  after  the  commencement 
of  repayment: 

"(ii)  9  percent  during  the  5i  h  through  7th 
years  after  such  commencement  of  repay- 
ment; 

■■(iii)  10  percent  during  the  8th  through 
10th  years  after  such  commencement  of  re- 
payment: and 

■■(iv)  12  percent  during  the  11th  through 
25th  years  after  such  commencement  of  re- 
payment. 

■■(C)  A  consolidation  loan  shall  bear  inter- 
est at  an  annual  rate  on  the  unpaid  princi- 
pal balance  of  the  loan  which  is  not  less 
than  the  weighted  average  of  the  interest 
rates  on  the  loans  con.solidated.  rounded  to 
the  nearest  whole  percent. 

■■(2 1  Repayment  schedules.— Notwith- 
standing any  other  provision  of  this  part,  to 
the  extent  authorized  by  its  certificate  of 
insurance  under  sub.sectlon  (b)(2)(F)  and  ap- 
proved by  the  issuer  of  such  certificate,  the 
lender  of  a  consolidation  loan  shall  establish 
repayment  terms  as  will  promote  the  objec- 
tives of  this  .section,  including  the  establish- 
ment of  graduated,  income  .sensitive  repay- 
ment schedules.  However,  a  con.solidation 
loan  shall  be  repaid  as  follows: 

■'(A)  In  the  case  of  a  consolidation  loan 
which  is  less  than  $15,000.  such  loan  shall 
be  repaid  in  not  more  than  15  years. 

■■(B)  In  the  ca:ie  of  a  consolidation  loan 
which  equals  or  exceeds  $15,000.  but  is  less 
than  $35,000,  or  if  the  sum  of  the  consolida- 
tion loan  and  the  amount  outstanding  on 
other  student  loans  to  the  ,same  individual 
equals  or  exceeds  $15,000.  but  is  less  than 
$35,000,  such  loan  shall  be  repaid  in  not 
more  than  20  years. 

■•(C)  In  the  case  of  a  consolidation  loan 
which  equals  or  exceeds  $35,000.  or  if  the 
sum  of  the  con.solidation  loan  and  the 
amount  outstanding  on  other  student  loans 
to  the  same  individual  equals  or  exceeds 
$35,000,  such  loan  shall  be  repaid  in  not 
more  t..an  25  years. 

(3)  Commencement  o^  repayment,— Re- 
payment of  a  consolidation  loan  shall  com- 
mence within  60  days  after  all  holders  have, 
pursuant  to  subsection  (b)(1)(D),  discharged 
the  liability  of  the  borrower  on  the  loans  se- 
lected for  consolidation. 


•■(4)  Insurance  premiums  prohibited.— No 
insurance  premium  shall  be  charged  to  the 
borrower  on  any  consolidation  loan,  and  no 
insurance  premium  shall  be  payable  by  the 
lender  to  the  Secretary  with  respect  to  any 
such  loan. 

••(d)  Termination  of  Authority.— The  au- 
thority to  make  loans  under  this  section  ex- 
pires at  the  close  of  September  30.  1992. 
Loans  made  under  this  section  shall  be  con- 
sidered to  be  new  loans  made  to  students  for 
purposes  of  section  424(a). 

••SK(  .  129.  (  KKTIKU  ATK  iW  FKDKR.AI.  LOAN  INSt  R- 
AN(  K— KKKKtTIVK  D.ATK  (»K  INSt  R- 
ANtK. 

••(a)  Loan-by-Loan  Insurance.— 

■•(1)  Authority  to  issue  certificates  on 
application.— If.  upon  application  by  an  eli- 
gible lender,  made  upon  such  form,  contain- 
ing such  information,  and  supported  by 
such  evidence  as  the  Secretary  may  require, 
and  otherwise  in  conformity  with  this  sec- 
tion, the  Secretary  finds  that  the  applicant 
has  made  a  loan  to  an  eligible  student  which 
is  insurable  under  the  provisions  of  this 
part,  he  may  issue  to  the  applicant  a  certifi- 
cate of  insurance  covering  the  loan  and  set- 
ling  forth  the  amount  and  terms  of  the  in- 
surance. 

■•(2)  Effectiveness  of  certificate.— Insur- 
ance evidenced  by  a  certificate  of  insurance 
pursuant  to  sub.sectlon  (a)(1)  shall  become 
effective  upon  the  date  of  issuance  of  the 
certificate,  except  that  the  Secretary  is  au- 
thorized, in  accordance  with  regulations,  to 
i.ssue  commitments  with  respect  to  proposed 
loans,  or  with  respect  to  lines  (or  proposed 
lines)  of  credit,  submitted  by  eligible  lend- 
ers, and  in  that  event,  upon  compliance  with 
subsection  (a)(1)  by  the  lender,  the  certifi- 
cate of  insurance  may  be  issued  effective  as 
of  the  date  when  any  loan,  or  any  payment 
by  the  lender  pursuant  to  a  line  of  credit,  to 
be  covered  by  such  insurance  was  made. 
Such  insurance  shall  cease  to  be  effective 
upon  sixty  days'  default  by  the  lender  in  the 
payment  of  any  installment  of  the  premi- 
ums payable  pursuant  to  subsection  (c), 

■•(3)  Contents  of  applications,- An  appli- 
cation submitted  pursuant  to  subsection 
(a)(1)  shall  contain  (A)  an  agreement  by  the 
applicant  to  pay,  in  accordance  with  regula- 
tions, the  premiums  fixed  by  the  Secretary 
pursuant  to  subsection  (c).  and  (B)  an  agree- 
ment by  the  applicant  that  if  the  loan  is 
covered  by  insurance  the  applicant  will 
submit  such  supplementary  reports  and 
statement  during  the  effective  period  of  the 
loan  agreement,  upon  such  forms,  at  such 
times,  and  containing  such  information  as 
the  Secretary  may  prescribe  by  or  pursuant 
to  regulation. 

■•(b)  Comprehensive  Insurance  Coverage 
Certificate.— 

••(1)  Establishment  of  system  by  regula- 
tion.—In  lieu  of  requiring  a  separate  insur- 
ance application  and  issuing  a  separate  cer- 
tificate of  insurance  for  each  student  loan 
made  by  an  eligible  lender  as  provided  in 
subsection  (a),  the  Secretary  may,  in  accord- 
ance with  regulations  consistent  with  sec- 
tion 424.  issue  to  any  eligible  lender  apply- 
ing therefor  a  certificate  of  comprehensive 
insurance  coverage  which  shall,  without  fur- 
ther action  by  the  Secretary,  insure  all  in- 
surable loans  made  by  that  lender,  on  or 
after  the  date  of  the  certificate  and  before  a 
specified  cutoff  dale,  within  the  limits  of  an 
aggregate  maximum  amount  stated  in  the 
certificate.  Such  regulations  may  provide 
for  conditioning  such  insurance,  with  re- 
spect to  any  loan,  upon  compliance  by  the 
lender  with  such  requirements  (to  be  stated 
or  incorporated  by  reference  in  the  certifi- 


cate) as  in  the  Secretary's  judgment  will 
best  achieve  the  purpose  of  this  subsection 
while  protecting  the  United  States  from  the 
risk  of  unreasonable  loss  and  promoting  the 
objectives  of  this  part,  including  (but  not 
limited  to)  provisions  as  to  the  reporting  of 
such  loans  and  information  relevant  thereto 
to  the  Secretary  and  as  to  the  payment  of 
initial  and  other  premiums  and  the  effect  of 
default  therein,  and  including  provision  for 
confirmation  by  the  Secretary  from  time  to 
time  (through  endorsement  of  the  certifi- 
cate) of  the  coverage  of  specific  new  loans 
by  such  certificate,  which  confirmation 
shall  be  incontestable  by  the  Secretary  in 
the  absence  of  fraud  or  misrepresentation 
of  fact  or  patent  error. 

•■(2)  Uncovered  loans.— If  the  holder  of  a 
certificate  of  comprehensive  insurance  cov- 
erage issued  under  this  subsection  grants  to 
a  student  a  line  of  credit  extending  beyond 
the  cutoff  date  specified  in  that  certificate, 
loans  or  payments  thereon  made  by  the 
holder  after  that  date  pursuant  to  the  line 
of  credit  shall  not  be  deemed  to  be  included 
in  the  coverage  of  that  certificate  except  as 
may  be  specifically  provided  therein;  but. 
subject  to  the  limitations  of  section  424,  the 
Secretary  may,  in  accordance  with  regula- 
tions, make  commitments  to  insure  such 
future  loans  or  payments,  and  such  commit- 
ments may  be  honored  either  as  provided  in 
subsection  (a)  or  by  inclusion  of  such  insur- 
ance on  comprehensive  coverage  under  the 
subsection  for  the  period  or  periods  in 
which  such  future  loans  or  payments  are 
made. 

■■(c)  Charges  for  Federal  Insurance,— 
The  Secretary  shall,  pursuant  to  regula- 
tions, charge  for  insurance  on  each  loan 
under  this  part  a  premium  in  an  amount  not 
to  exceed  one-fourth  of  1  percent  per  year 
of  the  unpaid  principal  amount  of  such  loan 
(excluding  interest  added  to  principal),  pay- 
able in  advance,  at  such  times  and  in  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary. Such  regulations  may  provide  that 
such  premium  shall  not  be  payable,  or  if 
paid  shall  be  refundable,  with  respect  to  any 
period  after  default  in  the  payment  of  prin- 
cipal or  interest  or  after  the  borrower  has 
died  or  becomes  totally  and  permanently 
disabled,  if  (1)  notice  of  such  default  or 
other  event  has  been  duly  given,  and  (2)  re- 
quests for  payment  of  the  loss  insured 
against  has  been  made  or  the  Secretary  has 
made  such  payment  on  his  own  motion  pur- 
suant to  section  430(a). 

■•(d)  Assignability  of  Insurance.— The 
rights  of  an  eligible  lender  arising  under  in- 
surance evidenced  by  a  certificate  of  insur- 
ance issued  to  it  under  this  section  may  be 
assigned  as  security  by  such  lender  only  to 
another  eligible  lender,  and  subject  10  regu- 
lation by  the  Secretary. 

■•(e)  Consolidation  Not  To  Affect  Insur- 
ance.—The  consolidation  of  the  obligations 
of  two  or  more  federally  insured  loans  ob- 
tained by  a  student  borrower  in  any  fiscal 
year  into  a  single  obligation  evidenced  by  a 
single  instrument  of  indebtedness  shall  not 
affect  the  insurance  by  the  United  States.  If 
the  loans  thus  consolidated  are  covered  by 
separate  certificates  of  insurance  issued 
under  subsection  (a),  the  Secretary  may 
upon  surrender  of  the  original  certificates 
issue  a  new  certificate  of  insurance  in  ac- 
cordance with  that  subsection  upon  the  con- 
solidated obligation;  if  they  are  covered  by  a 
single  comprehensive  certificate  issued 
under  subsection  (b).  the  Secretary  may 
amend  that  certificate  accordingly. 
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••(a)  Notice  to  Secretary  and  Payment  of 
Loss.— Upon  default  by  the  student  borrow- 
er on  any  loan  covered  by  Federal  loan  in- 
surance pursuant  to  this  part,  and  prior  to 
the  commencement  of  suit  or  other  enforce- 
ment proceedings  upon  security  for  that 
loan,  the  insurance  beneficiary  shall 
promptly  notify  the  Secretary,  and  the  Sec- 
retary shall  if  requested  (at  that  time  or 
after  further  collection  efforts)  by  the  bene- 
ficiary, or  may  on  the  Secretary's  own 
motion,  if  the  insurance  is  still  in  effect,  pay 
to  the  beneficiary  the  amount  of  the  lo.ss 
sustained  by  the  insured  upon  that  loan  as 
soon  as  that  amount  had  been  determ.ned. 
The  amount  of  the  loss'  on  any  loan  shall, 
for  the  purposes  of  this  subsection  and  sub- 
section (b).  be  deemed  to  be  an  amount 
equal  to  the  unpaid  balance  of  the  principal 
amount  and  accrued  interest,  including  in- 
terest accruing  from  the  date  of  submission 
of  a  valid  default  claim  (as  determined  by 
the  Secretary)  to  the  date  on  which  pay- 
ment is  authorized  by  the  Secretary,  re- 
duced to  the  extent  required  by  section 
425(b).  Such  beneficiary  shall  be  required  to 
meet  the  standards  of  due  diligence  in  the 
collection  of  the  loan  and  shall  be  required 
to  submit  proof  that  reasonable  attempts 
were  made  to  locate  the  buriower  (when  the 
location  of  the  borrowc  is  unknown)  and 
proof  that  contact  was  niade  with  the  bor- 
rower (when  the  location  is  known).  The 
Secretary  shall  make  the  determination  re- 
quired to  carry  out  the  provisions  of  '.his 
section  not  later  than  ninety  days  after  the 
notification  by  the  insurance  beneficiary 
and  shall  make  payment  in  full  on  the 
amount  of  the  beneficiary's  lo.ss  pending 
completion  of  the  due  diligence  investiga- 
tion, 

■■(b)  Effect  of  Payment  of  Loss.— Upon 
payment  of  the  amount  of  the  lo.ss  pursuant 
to  subsection  (a),  the  United  States  shall  bt 
subrogated  for  all  of  the  rights,  of  the 
holder  of  the  obligation  upon  the  insured 
loan  and  shall  be  entitled  to  an  assignment 
of  the  note  or  other  evidence  of  the  insured 
loan  by  the  insurance  beneficiary.  If  the  net 
recovery  made  by  the  Secretary  on  a  loan 
after  deduction  of  the  cost  of  that  recovery 
(including  reasonable  administrative  costs 
and  collection  costs,  to  the  extent  .set  forth 
in  regulations  issued  by  the  Secretary)  ex- 
ceeds the  amount  of  the  less,  the  excess 
shall  be  paid  over  to  the  insured.  The  Secre- 
tary may.  in  attempting  to  make  recovery 
on  such  loans,  contract  with  private  busi- 
ne,ss  concerns.  State  student  loan  insurance 
agencies,  or  State  guaranty  agencies,  for 
payment  for  services  rendered  by  such  con- 
cerns or  agencies  in  assisting  the  Secretary 
in  making  such  recovery.  Any  contract 
under  this  subsection  entered  into  by  the 
Secretary  shall  provide  that  attempts  to 
make  recovery  on  such  loans  shall  be  fair 
and  reasonable,  and  do  not  involve  harass- 
ment, intimidation,  false  or  misleading  rep- 
resentations, or  unnecessary  communica- 
tions concerning  the  existence  of  any  such 
loan  to  persons  other  than  the  student  bor- 
rower. 

■■(c)  Forbearance  Not  Precluded.— Noth- 
ing in  this  section  or  in  this  part  shall  be 
construed  to  preclude  any  forbearance  for 
the  benefit  of  the  student  borrower  which 
may  be  agreed  upon  by  the  parties  to  the  in- 
sured loan  and  approved  by  the  Secretary, 
or  to  preclude  forbearance  by  the  Secretary 
in  the  enforcement  of  the  insured  obligation 
after  payment  on  that  insurance.  Any  for- 
bearance which  is  approved  by  the  Secre- 
tary under  this  subsection  with  respect  to 


the  repayment  of  a  loan,  including  a  for- 
bearance during  default,  shall  not  be  consid- 
ered as  indicating  that  a  holder  of  a  federal- 
ly insured  loan  has  failed  to  exerci.se  reason- 
able care  and  due  diligence  in  the  collection 
of  the  loan, 

••(d)  Care  and  Diligence  Required  of 
Holders.— Nothing  in  this  section  or  in  this 
part  shall  be  construed  to  excuse  the  holder 
of  a  federally  insured  loan  from  exercising 
reasonable  care  and  diligence  in  the  making 
and  collection  of  loans  under  the  provisions 
of  this  part.  If  the  Secretary,  after  a  reason- 
able notice  and  opportunity  for  hearing  to 
an  eligible  lender,  finds  that  it  has  substan- 
tially failed  to  exercise  such  care  and  dili- 
gence or  to  make  the  reports  and  state- 
ments required  under  section  428ia)(4i  and 
section  429(a)(3).  or  to  pay  the  required 
Federal  loan  insurance  premiums,  the  Sec- 
retary shall  disqualify  that  lender  for  fur- 
ther Federal  insurance  on  loans  granted 
pursuant  to  this  part  until  the  Secretary  is 
satisfied  that  its  failure  has  ceased  and 
finds  that  there  is  reasonable  assurance 
that  the  lender  will  in  the  future  exerci.se 
nece.ssary  care  and  diligence  or  comply  with 
such  requirements,  as  the  case  may  be 

•SK(     t  liiA    RKCOKTS  T(l  (  RKIHT  HI  KKAI  S  \M)  IN- 
STITITIKNS  OK  IIK.HKR  Kl»l  (  ATIKN 

(a)  Agreements  to  Exchange  Informa- 
tion.—For  I  he  purpose  of  promoting  re- 
sponsible repayment  of  loans  covered  by 
Federal  loan  insurance  pursuant  to  this  part 
or  covered  by  a  guaranty  agreement  pursu- 
ant to  .section  428,  the  Secretary,  and  each 
guaranty  agency  having  a  guaranty  agree- 
ment with  the  Secretary  under  .section  428. 
shall  enter  into  agreements  with  credit 
bureau  organizations  to  exchange  informa- 
tion concerning  student  borrowers,  in  ac- 
cordance with  the  requirements  of  this  .sec- 
tion. For  the  purpose  of  assisting  such  orga- 
nizations in  complying  with  the  Fair  Credit 
Reporting  Act,  such  agreements  may  pro- 
vide for  timely  respon.se  by  the  Secretary, 
concerning  loans  covered  by  Federal  loan  in- 
surance, or  by  a  guaranty  agency,  concern- 
ing loans  covered  by  a  guaranty  agreement, 
to  requests  from  such  organizations  for  re- 
spon,ses  to  objections  rai.sed  by  borrowers. 
Subject  to  the  requirements  of  sub.sectlon 
(c).  such  agreements  shall  require  the  Secre- 
tary or  the  guaranty  agency,  as  appropriate, 
to  di.sclose  to  such  organizations,  with  re- 
spect to  any  loan  under  this  part- 
ed) the  date  of  disbursement  and  the 
amount  of  the  loan: 

(2)  information  concerning  the  date  of 
any  default  on  the  loan  and  the  collection 
of  the  loan,  including  information  concern- 
ing the  repayment  status  of  any  defaulted 
loan  on  which  the  Secretary  has  made  a 
payment  pursuant  to  section  430(3)  or  the 
guaranty  agency  has  made  a  payment  to  the 
previous  holder  of  the  loan;  and 

■■(3)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  the  loan  or  payment  by  the  Secre- 
tary pursuant  to  section  437. 

■•(b)  Additional  Information —Such 
agreements  may  also  provide  for  the  disclo- 
sure by  such  organizations  to  the  Secretary 
or  a  guaranty  agency,  whichever  insures  or 
guarantees  a  loan,  upon  receipt  of  a  notice 
under  sub.sectlon  (a)(2)  that  such  a  loan  is 
in  default,  of  information  concerning  the 
borrowers  location  or  other  information 
which  may  assist  the  Secretary,  the  guaran- 
ty agency,  the  eligible  lender,  or  the  subse- 
quent holder  in  collecting  the  loan. 

■(c)  Contents  of  Agreements.- Agree- 
ments entered  into  pursuant  to  this  section 
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shall  contain  such  provisions  as  may  be  nec- 
essary to  ensure  that— 

■■(1)  no  information  is  disclosed  by  the 
Secretary  or  the  guaranty  agency  unless  its 
accuracy  and  completeness  have  been  veri- 
fied and  the  Secretary  or  the  guaranty 
agency  has  determined  that  disclosure 
would  accomplish  the  purposes  of  this  sec- 
tion; 

•■(2 1  as  to  any  information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of.  and  will  promptly  record,  any  change 
submitted  by  the  Secretary  or  the  guaranty 
agency  with  respect  to  such  information,  or 
any  objections  by  the  borrower  with  respect 
to  any  such  information,  as  required  by  sec- 
tion 611  of  the  Fair  Credit  Reportmg  Act 
(15U.S.C.  16811); 

•■(,3)  no  use  will  be  made  of  any  such  infor- 
mation which  would  result  in  the  use  of  col- 
lection practices  with  respect  to  such  a  bor- 
rower that  are  not  fair  and  reasonable  or 
that  involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such  in- 
formation; and 

■■<4i  with  regard  to  notices  of  default 
under  sub.section  ia)(2)  of  this  section, 
except  for  disclosures  made  to  obtain  the 
borrower's  location,  the  Secretary,  or  the 
guaranty  agency,  whichever  is  applicable 
(A)  shall  not  disclose  any  such  information 
until  the  borrower  has  been  notified  that 
such  information  will  be  disclosed  to  credit 
bureau  organizations  unless  the  borrower 
enters  into  repayment  of  his  or  her  loan, 
but  'B>  shall,  if  the  borrower  has  not  en- 
tered into  repayment  within  a  reasonable 
period  of  lime,  but  not  less  than  thirty  days, 
from  the  date  such  notice  has  been  sent  to 
the  borrower,  disclose  the  information  re- 
quired by  this  subsection. 

■Id)  CONTR.ACTOR  STATUS  OF  PARTICI- 
PANTS.—A  guaranty  agency  or  credit  bureau 
organization  which  discloses  or  receives  in- 
formation under  this  section  shall  not  be 
considered  a  Government  contractor  within 
the  meaning  of  section  552a  of  title  5. 
United  States  Code. 

■■<e)  Disclosure  to  Institutions.— The 
Secretary  and  each  guaranty  agency,  eligi- 
ble lender,  and  subsequent  holder  of  a  loan 
are  authorized  to  disclose  information  de- 
scribed in  subsections  (a)  and  ib)  concerning 
student  borrowers  to  the  eligible  institu- 
tions such  borrowers  attend  or  previously 
attended. 

■If)  Duration  of  Authority.— Notwith- 
standing paragraphs  (4)  and  (6)  of  subsec- 
tion (a)  of  section  605  of  the  Fair  Credit  Re- 
porting Act  '15  U.S.C.  1681c(a)(4).  'a)(6)).  a 
consumer  reporting  agency  may  make  a 
report  containing  information  received  from 
the  Secretary  or  a  guaranty  agency,  eligible 
lender,  or  subsequent  holder  regarding  the 
status  of  a  borrowers  defaulted  account  on 
a  loan  guaranteed  under  this  part  until— 

■'1)  seven  years  from  the  date  on  which 
the  Secretary  or  the  agency  paid  a  claim  to 
the  holder  on  the  guaranty,  or 

■•'2)  with  regard  to  an  account  on  a  loan 
on  which  the  Secretary  or  the  guaranty 
agency  has  paid  a  claim  but  not  reported 
the  account  to  a  consumer  reporting  agency 
on  or  before  October  I,  1985,  seven  years 
from  that  date, 

■■SK(     111    IN,SI  R.\MK  KIND. 

■la)  EsTABLiSHiviENT.— There  is  hereby  es- 
tablished a  student  loan  insurance  fund 
(hereinafter  in  this  section  called  the  fund'i 
which  shall  be  available  without  fiscal  year 
limitation  to  the  Secretary  for  making  pay- 
ments  in   connection   with   the  default   of 


loans  insured  by  the  Secretary  under  this 
part,  or  in  connection  with  payments  under 
a  guaranty  agreement  under  section  428<c). 
All  amounts  received  by  the  Secretary  as 
premium  charges  for  insurance  and  as  re- 
ceipts, earnings,  or  proceeds  derived  from 
any  claim  or  other  assets  acquired  by  the 
Secretary  in  connection  with  operations 
under  this  part,  any  cxce.ss  advances  under 
section  422(c)(4)(C).  and  any  other  moneys, 
property,  or  assets  derived  by  the  Secretary 
from  operations  in  connection  with  this  sec- 
tion, shall  be  deposited  in  the  fund.  All  pay- 
ments in  connection  with  the  default  of 
loans  insured  by  the  Secretary  under  this 
part,  or  in  connection  with  such  guaranty 
agreements  shall  be  paid  from  the  fund. 
Moneys  in  the  fund  not  needed  for  current 
operations  under  this  section  may  be  invest- 
ed in  bonds  or  other  obligations  guaranteed 
as  to  principal  and  interest  by  the  United 
States. 

■■(b)  Borrowing  Authority.- If  at  any 
time  the  moneys  in  the  fund  are  insufficient 
to  make  payments  in  connection  with  the 
default  of  any  loan  insured  by  the  Secretary 
under  this  part,  or  in  connection  with  any 
guaranty  agreement  made  under  section 
428(C).  the  Secretary  is  authorized,  to  the 
extent  provided  in  advance  by  appropria- 
tions Acts,  to  i.ssue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary with  the  approval  of  the  Secretary  of 
the  Treasury.  Such  notes  or  other  obliga- 
tions shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities  during  the  month  preceding 
the  issuance  of  the  notes  or  other  obliga- 
tions. The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  purchase  any  notes 
and  other  obligations  i.ssued  hereunder  and 
for  that  purpo.se  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Lssued  under  the 
Second  Liberty  Bond  Act.  as  amended,  and 
the  purpo.ses  for  which  .securities  may  be 
i.ssued  under  that  Act.  as  amended,  are  ex- 
tended to  include  any  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  may  at  any  lime  .sell  any  of  the 
notes  or  other  obligations  acquired  under 
this  subsection.  All  redemptions,  purchases, 
and  .sales  by  the  Secretary  of  the  Treasury 
of  such  notes  or  other  obligations  shall  be 
treated  as  public  debt  tran.sactions  of  the 
United  States,  Sums  borrowed  under  the 
subsection  shall  be  deposited  in  the  fund 
and  redemption  of  such  notes  and  obliga- 
tions shall  be  made  by  the  Secretary  from 
such  fund. 

••SK(     112.  I.MiAI.  I'OWKKS  AM)  RKSIMISSIBII.ITIKS. 

"(a)  General  Powers.— In  the  perform- 
ance of.  and  with  respect  to.  the  functions, 
powers,  and  duties,  vested  in  him  by  this 
part,  the  Secretary  may— 

■(1)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
part; 

■(2)  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  district  court  of  the  United  States,  and 
such  district  courts  shall  have  jurisdiction 
of  civil  actions  arising  under  this  part  with- 
out regard  to  the  amount  in  controversy, 
and  action  instituted  under  this  subsection 
by  or  against  the  Secretary  shall  survive 
notwithstanding  any  change  in  the  person 
occupying  the  office  of  Secretary  or  any  va- 


cancy in  that  office;  but  no  attachment,  in- 
junction, garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  issued 
against  the  Secretary  or  property  under  the 
Secretary's  control  and  nothing  herein  shall 
be  construed  to  except  litigation  arising  out 
of  activities  under  this  part  from  the  appli- 
cation of  sections  509.  517.  547.  and  2679  of 
title  28  of  the  United  States  Code; 

"(3)  include  in  any  contract  for  Federal 
loan  insurance  such  terms,  conditions,  and 
covenants  relating  to  repayment  of  princi- 
pal and  payment  of  interest,  relating  to  the 
Secretary's  obligations  and  rights  to  those 
of  eligible  lenders,  and  borrowers  in  case  of 
default,  and  relating  to  such  other  matters 
as  the  Secretary  determines  to  be  necessary 
to  assure  that  the  purposes  of  this  part  will 
be  achieved:  and  any  term,  condition,  and 
covenant  made  pursuant  to  this  paragraph 
or  pursuant  to  any  other  provision  of  this 
part  may  be  modified  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing 
on  the  record,  if  the  Secretary  finds  that 
the  modification  is  necessary  to  protect  the 
United  States  from  the  risk  of  unreasonable 
lo.ss; 

■■(4)  subject  to  the  specific  limitations  in 
this  part,  consent  to  modification,  with  re- 
spect to  rate  of  interest,  time  of  payment  of 
any  installment  of  principal  and  interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  or  other  instrument  evidencing 
a  loan  which  has  been  insured  by  the  Secre- 
tary under  ihis  part; 

(5)  enforce,  pay.  or  compromise,  any 
claim  on,  or  arising  because  of.  any  such  in- 
surance or  any  guaranty  agreement  under 
section  428(c);  and 

■(6)  enforce,  pay.  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or 
demand,  however  acquired,  including  any 
eqtiity  or  any  right  of  redemption. 

"(b)  Financial  Operations  Responsibil- 
ities.—The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part—  '. 

■■(  1 )  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Gov- 
ernment corporations  by  chapter  91  of  title 
31.  United  States  Code;  and 

(2)  maintain  with  respect  to  insurance 
under  this  part  an  integral  set  of  accounts 
and  prepare  financial  statements  in  accord- 
ance with  generally  accepted  accounting 
principles,  which  shall  be  audited  annually 
by  the  General  Accounting  Office  in  con- 
formity with  generally  accepted  government 
auditing  standards  except  that  the  transac- 
tions of  the  Secretary,  including  the  settle- 
ment of  insurance  claims  and  of  claims  for 
payments  pursuant  to  section  428.  and 
transactions  related  thereto  and  vouchers 
approved  by  the  Secretary  in  connection 
with  such  transactions,  shall  be  final  and 
conclusive  upon  all  accounting  and  other  of- 
ficers of  the  Government. 

"(c)  Data  Collection.— 

"(1)  Collection  by  category  of  loan.— (A) 
For  loans  insured  after  December  31,  1976. 
or  in  the  case  of  each  insurer  after  such  ear- 
lier dale  where  the  data  required  by  this 
subsection  are  available,  the  Secretary  and 
all  other  insurers  under  this  part  shall  col- 
lect and  accumulate  all  data  relating  to  (i) 
loan  volume  insured  and  (ii)  defaults  reim- 
bursed or  default  rates  according  to  the  cat- 
egories of  loans  listed  in  subparagraph  (B) 
of  this  paragraph. 

■(B)  The  data  indicated  in  subparagraph 
(A)  of  this  paragraph  shall  be  accumulated 
according  to  the  category  of  lender  making 
the  loan  and  shall  be  accumulated  separate- 
ly for  lenders  who  are  (i)  eligible  institu- 


tions, (ii)  State  or  private,  nonprofit  direct 
lenders,  (iii)  commercial  financial  institu- 
tions who  are  banks,  savings  and  loan  asso- 
ciations, or  credit  unions,  and  (iv)  all  other 
types  of  institutions  or  agencies. 

"(C)  The  Secretary  may  designate  such 
additional  subcategories  within  the  catego- 
ries specified  in  subparagraph  (B)  as  the 
Secretary  deems  appropriate. 

"(D)  The  category  or  designation  of  a  loan 
shall  not  be  changed  for  any  reason,  includ- 
ing its  purchase  or  acquisition  by  a  lender  of 
another  category. 

"(2)  Collection  and  reporting  require- 
ments.—(A)  The  Secretary  shall  collect  data 
under  this  subsection  from  all  insurers 
under  this  part  and  shall  publish  not  less 
often  than  once  every  fiscal  year  a  report 
showing  loan  volume  guaranteed  and  de- 
fault data  for  each  category  specified  in  sub- 
paragraph (B)  of  paragraph  (1)  of  this  sub- 
section and  for  the  total  of  all  lenders. 

•■(B)  The  reports  specified  in  subpara- 
graph (A)  of  this  paragraph  shall  include  a 
separate  report  for  each  insurer  under  this 
part  including  the  Secretary,  and  where  an 
insurer  insures  loans  for  lenders  in  more 
than  one  State,  such  insurer's  report  shall 
list  all  data  separately  for  each  State. 

■■(3)  Institutional,  public,  or  nonprofit 
lenders.— For  purposes  of  clarity  in  commu- 
nications, the  Secretary  shall  separately 
identify  loans  made  by  the  lenders  referred 
to  in  clause  (i)  and  loans  made  by  the  lend- 
ers referred  to  in  clause  (ii)  of  paragraph 
( 1  )(B)  of  this  subsection. 

"(d)  Delegation.— 

"(1)  Regional  offices.— The  functions  of 
the  Secretary  under  this  part  listed  in  para- 
graph (2)  of  this  subsection  may  be  delegat- 
ed to  employees  in  the  regional  office  of  the 
Office  of  Education  established  pursuant  to 
section  403(c)(2)  of  the  General  Education 
Provisions  Act. 

•(2)  Delegable  functions.— The  functions 
which  may  be  delegated  pursuant  to  this 
subsection  are— 

■■(A)  reviewing  applications  for  loan  insur- 
ance under  section  429  and  issuing  contracts 
for  Federal  loan  insurance,  certificates  of 
insurance,  and  certificates  of  comprehensive 
insurance  coverage  to  eligible  lenders  which 
are  financial  or  credit  institutions  subject  to 
examination  and  supervision  by  an  agency 
of  the  United  States  or  of  any  State; 

"(B)  receiving  claims  for  payments  under 
section  430(a),  examining  those  claims,  and 
pursuant  to  regulations  of  the  Secretary, 
approving  claims  for  payment,  or  requiring 
lenders  to  take  additional  collection  action 
as  a  condition  for  payment  of  claims;  and 

"(C)  certifying  to  the  central  office  when 
collection  of  defaulted  loans  has  been  com- 
pleted, compromising  or  agreeing  to  the 
modification  of  any  Federal  claim  against  a 
borrower  (pursuant  to  regulations  of  the 
Secretary  issued  under  section  432(a)).  and 
recommending  litigation  with  respect  to  any 
such  claim. 

"(e)  Use  of  Information  on  Borrowers.— 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  may  provide  to  eligible  lend- 
ers, and  to  any  guaranty  agency  having  a 
guaranty  agreement  under  section  428(c)(1), 
any  information  with  respect  to  the  names 
and  addresses  of  borrowers  or  other  rele- 
vant information  which  is  available  to  the 
Secretary,  from  whatever  source  such  infor- 
mation may  be  derived. 

"(f )  Audit  of  Financial  Transactions.- 

"(1)  Comptroller  general  and  inspector 
GENERAL  AUTHORITY.— The  Comptroller  Gen- 
eral and  the  Inspector  General  of  the  De- 
partment of  Education  shall  each  have  the 


authority  to  conduct  an  audit  of  the  finan- 
cial transactions  of— 

"(A)  any  guaranty  agency  operating  under 
an  agreement  with  the  Secretary  pursuant 
to  section  428(b); 

"(B)  any  eligible  lender  as  defined  in  sec- 
tion 435(d)(1)  (D).  IF),  or  (H);  and 

"(C)  any  Authority  required  to  file  a  plan 
for  doing  business  under  section  438(c). 

"(2)  Access  to  records.— For  the  purpose 
of  carrying  out  this  subsection,  the  records 
of  any  entity  described  in  subparagraphs 
(A).  (B).  or  (C)  of  paragraph  d)  shall  be 
available  to  the  Comptroller  General  and 
the  Inspector  General  of  the  Department  of 
Education.  For  the  purpo.ses  of  .section 
716(c)  of  title  31.  United  States  Code,  such 
records  shall  be  considered  to  be  records  to 
which  the  Comptroller  General  has  access 
by  law",  and  for  purposes  of  section  6(a)(4)  of 
the  Inspector  General  Act  of  1978.  such 
records  shall  be  considered  to  be  records 
necessary  in  the  performance  of  functions 
assigned  by  that  Act  to  the  Inspector  Gen- 
eral. 

"(3)  Definition  of  records.— For  the  pur- 
poses of  this  subsection,  the  term  record' 
includes  any  information,  document,  report, 
answer,  account,  paper,  or  other  data  or 
documentary  evidence. 

■■(g)  Civil  Penalties.— 

"(1)  Authority  to  impose  penalties  — 
Upon  determination,  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the 
record,  that  a  lender  or  a  guaranty  agency— 

"(A)  has  violated  or  failed  to  carry  out  any 
provision  of  this  part  or  any  regulation  pre- 
scribed under  this  part,  or 

"(B)  has  engaged  in  substantial  misrcpre- 
senlation  of  the  nature  of  its  financial 
charges. 

the  Secretary  may  impose  a  civil  penally 
upon  such  lender  or  agency  of  not  to  exceed 
$25,000  for  each  violation,  failure,  or  mis- 
repre-sentation. 

"(2)  Limitations.— No  civil  penally  may 
be  impo.sed  under  paragraph  il)  of  this  sub- 
section unless  il  is  determined  that  the  vio- 
lation, failure,  or  substantial  misrepresenta- 
tion referred  to  in  that  paragraph  resulted 
from— 

■■(A)(i)  a  clear  and  consistent  pattern  or 
practice  of  violations,  failures,  or  substan- 
tial misrepresentations  in  which  the  lender 
or  guaranty  agency  did  not  maintain  proce- 
dures rea.sonably  adapted  to  avoid  the  viola- 
tion, failure,  or  substantial  representation; 

"(ii)  gro.ss  negligence;  or 

"(iii)  willful  actions  on  the  part  of  the 
lender  or  guaranty  agency;  and 

■■(B)  the  violation,  failure,  or  substantial 
representation  is  material. 

"(3)  Correction  of  failure.— A  lender  or 
guaranty  agency  has  no  liability  under  para- 
graph (1)  of  this  sub.section  if.  prior  to  the 
institution  of  an  action  under  that  para- 
graph, the  lender  or  guaranty  agency  cures 
or  corrects  the  violation  or  failure  or  noti- 
fies the  person  who  received  the  substantial 
misrepresentation  of  the  actual  nature  of 
the  financial  charges  involved. 

"(4)  Consideration  as  single  violation.— 
For  the  purposes  of  paragraph  (1)  of  this 
subsection,  violations,  failures,  or  substan- 
tial misrepresentations  arising  from  a  spe- 
cific practice  of  a  lender  or  guaranty  agency 
shall  be  deemed  to  be  a  single  violation,  fail- 
ure, or  substantial  misrepresentation  even  if 
the  violation,  failure,  or  substantial  misrep- 
resentation affects  more  than  one  loan  or 
more  than  one  borrower,  or  both,  and  the 
Secretary  may  only  impose  a  single  civil 
penalty  for  each  such  violation,  failure,  or 
substantial  misrepresentation. 


"(5)  Assignees  not  liable  for  violations 
BY  OTHERS.— If  a  loan  affected  by  a  violation, 
failure,  or  substantial  misrepresentation  is 
assigned  to  another  holder,  the  lender  or 
guaranty  agency  responsible  for  the  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion shall  remain  liable  for  any  civil  money 
penalty  provided  for  under  paragraph  (1)  of 
this  subsection,  but  the  assignee  shall  not 
be  liable  for  any  such  civil  money  penalty. 

"(6)  Compromise.— Until  a  matter  is  re- 
ferred to  the  Attorney  General,  any  civil 
penalty  under  paragraph  (1)  of  this  subsec- 
tion may  be  compromised  by  the  Secretary. 
In  determining  the  amount  of  such  penalty, 
pr  the  amount  agreed  upon  in  compromise, 
the  Secretary  shall  consider  the  appropri- 
ateness of  the  penalty  to  the  resources  of 
the  lender  or  guaranty  agency  subject  to 
th(-  determination:  the  gravity  of  the  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion: the  frequency  and  persistence  of  the 
violation,  failure,  or  substantial  misrepre- 
.senlalion:  and  the  amount  of  any  los,ses  re- 
sulting from  the  violation,  failure,  or  sub- 
stantial misrepresentation.  The  amount  of 
such  penalty,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sums  owing  by 
the  United  Stales  to  the  lender  or  agency 
charged,  unless  the  lender  or  agency  has.  in 
the  case  of  a  final  agency  determination, 
commenced  proceedings  for  judicial  review 
within  90  days  of  the  determination,  in 
which  case  the  deduction  may  not  be  made 
during  the  pendency  of  the  Droceeding. 

■I hi  Authority  of  the  Secretary  to 
Impose  and  Enforce  Limitations.  Suspen- 
sions, and  Terminations. -1 1  i  If  the  Secre- 
tary, after  a  reasonable  notice  and  opportu- 
nity for  hearing  lo  an  eligible  lender,  finds 
that  it  has  substantially  failed  iA>  to  exer- 
cise reasonable  care  and  diligence  in  the 
making  and  collecting  of  loan.s  under  the 
provisions  of  this  part.  iBi  lo  make  the  re- 
ports or  statements  under  .section  428iai(4). 
or  (C)  to  pay  the  required  loan  insurance 
premiums  to  any  guaranty  agency,  the  Sec- 
retary shall  limit,  suspend,  or  terminate 
that  lender  from  participation  in  the  insur- 
ance programs  operated  by  guaranty  agen- 
cies under  Ihis  part.  The  Secretar>^  shall  not 
lift  any  such  limitation,  suspension,  or  ter- 
mination until  the  Secretary  is  satisfied 
that  the  lender's  failure  has  ceased  and 
finds  that  there  are  reasonable  assurances 
that  the  lender  will,  in  the  future,  exerci.se 
the  necessary  care  and  diligence  or  comply 
with  such  requirements.  a.s  the  case  may  be. 

■■(2)(A)  The  Secretary  shall.  In  accordance 
with  sections  556  and  557  of  title  5.  United 
Slates  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  .section  428(biil)(U) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  lo 
such  review  is  waived  in  writing  by  the 
lender.  The  Secretary  shall  disqualify  such 
lender  from  participation  in  the  student 
loan  insurance  program  of  each  of  the  guar- 
anty agencies  under  this  part,  and  notify 
such  guaranty  agencies  of  such  di.squallfica- 
lion- 

"(i)  if  such  review"  is  waived:  or 

"(ii)  if  such  review  is  not  wai\ed.  unless 
the  Secretary  determines  that  the  limita- 
tion, suspension,  or  termination  was  not  im- 
po.sed in  accordance  with  requirements  of 
such  section. 

"(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  lender  has  corrected  the  fail- 
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ures  which  led  to  the  limitation,  suspension, 
or  termination,  and  finds  that  there  are  rea- 
sonable assurances  that  the  lender  will,  in 
the  future,  comply  with  the  requirements  of 
this  part.  The  Secretar.v  shall  notify  each 
guaranty  agency  of  the  lifting  of  any  such 
disqualification. 

■■(3)(A)  The  Secretary  shall,  in  accordance 
with  sections  556  and  557  of  title  5,  United 
Stales  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  section  428(b)(l)(T) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  to 
such  review  is  waived  in  writing  by  the  insti- 
tution. The  Secretary  shall  disqualify  such 
institution  from  participation  in  the  student 
loan  insurance  program  of  each  of  the  guar- 
anty agencies  under  this  part,  and  notify 
such  guaranty  agencies  of  such  disqualifica- 
tion— 

■III  if  such  review  is  waived;  or 

■■(ii)  if  such  review  is  not  waived,  unless 
the  Secretary  determines  that  the  limita 
tion.  suspension,  or  termination  was  not  im- 
posed in  accordance  with  requirements  of 
such  section. 

•(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  .satis- 
fied that  the  institution  has  corrected  the 
failures  which  led  to  the  limitation,  suspen- 
sion, or  termination,  and  finds  that  there 
are  reasonable  assurances  thai  the  institu- 
tion will,  m  the  future,  comply  with  the  re- 
quirements of  this  part.  The  Secretary  shall 
notify  each  guaranty  agency  of  the  lifting 
of  any  such  disqualification. 

•SM     liiA    STl  IIKST  LOAN  INHlKMATKIN  in    Kl.l- 
I.IKI.K  I.KNDKKS 

•■'ai  Required  Disclosure  Before  Dis- 
bursement.—Each  eligible  lender  shall,  at  or 
prior  to  the  time  such  lender  disburses  a 
loan  which  is  insured  or  guaranteed  under 
this  part,  provide  thorough  and  accurate 
loan  information  on  such  loan  to  the  bor- 
rower. Any  disclosure  required  by  this  sub- 
section may  be  made  by  an  eligible  lender  as 
part  of  the  written  application  material  pro- 
vided to  the  borrower,  or  as  part  of  the 
promissory  note  evidencing  the  loan,  or  on  a 
separate  written  form  provided  to  the  bor- 
rower. The  disclosures  shall  include— 

il)  the  name  of  the  eligible  lender,  and 
the  address  to  which  communications  and 
payments  should  be  sent: 

■'21  the  principal  amount  of  the  loan; 

■(3 1  the  amount  of  any  charges,  such  as 
the  origination  fee  and  insurance  premium, 
collected  by  the  lender  at  or  prior  to  the  dis- 
bursal  of  the  loan  and  whether  such  charges 
are  deducted  from  the  proceeds  of  the  loan 
or  paid  separately  by  the  borrower; 

■■(4 1  the  stated  interest  rate  on  the  loan; 

■(b)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed; 

(6)  an  explanation  of  when  repayment  of 
the  loan  will  be  required  and  when  the  bor- 
rower will  be  obligated  to  pay  interest  that 
accrues  on  the  loan; 

■  (7)  a  statement  as  to  the  minimum  and 
maximum  repayment  term  which  the  lender 
may  impo.se.  and  the  minimum  annual  pay- 
ment required  by  law; 

■<8i  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan; 

■■(9)  a  statement  that  the  borrower  has 
the  right  to  prepay  all  or  part  of  the  loan, 
at  any  time,  without  penalty,  a  statement 
summarizing  circumstances  in  which  repay- 
ment of  the  loan  or  interest  that  accrues  on 
the  loan  may  be  deferred,  and  a  brief  notice 


of  the  program  for  repayment  of  loans,  on 
the  basis  of  military  service,  pursuant  to 
section  902  of  the  Department  of  Defense 
Authorization  Act,  1981  (10  U.S.C.  2141, 
note); 

•■(  10)  a  definition  of  default  and  the  conse- 
quences to  the  borrower  if  the  borrower  de- 
faults, including  a  statement  that  the  de- 
fault may  be  reported  to  a  credit  bureau  or 
credit  reporting  agency; 

■■(U)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student  as- 
sistance; and 

(12)  an  explanation  of  any  cost  the  bor- 
rower may  incur  in  the  making  or  collection 
of  the  loan. 

■■(bi  Required  Disclosure  Before  Repay- 
ment.—Each  eligible  lender  shall,  at  or  prior 
to  the  start  of  the  repayment  period  of  the 
student  borrower  on  loans  made,  insured,  or 
guaranteed  under  this  part,  disclose  to  the 
borrower  the  information  required  under 
this  subsection.  Any  disclosure  required  by 
this  subsection  may  be  made  by  an  eligible 
lender  either  in  a  promissory  note  evidenc- 
ing the  loan  or  loans  or  in  a  written  state- 
ment provided  to  the  borrower.  The  disclo- 
sures shall  include: 

■■(II  the  name  of  the  eligible  lender,  and 
the  address  to  which  communications  and 
payments  should  be  sent; 

(2)  the  scheduled  date  upon  which  the 
repayment  period  is  to  begiii. 

(3)  the  estimated  balance  owed  by  the 
borrower  on  the  loan  or  loans  covered  by 
the  disclosure  as  of  the  scheduled  date  on 
which  the  repayment  period  is  to  begin  (in- 
cluding, if  applicable,  the  estimated  amount 
of  interest  to  be  capitalized); 

(4)  the  slated  interest  rate  on  the  loan  or 
loans,  or  the  combined  interest  rate  of  loans 
with  different  stated  interest  rates; 

(5)  the  nature  of  any  fees  which  may 
accrue  or  be  charged  to  the  borrower  during 
the  repayment  period; 

■■(6 1  the  repayment  schedule  for  all  loans 
covered  by  the  disclosure  including  the  date 
the  first  installment  is  due.  and  the  number, 
amount,  and  frequency  of  required  pay- 
ments: 

(7)  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan; 

■■(81  the  projected  total  of  interest  charges 
which  the  borrower  will  pay  on  the  loan  or 
loans,  a.ssuming  that  the  borrower  makes 
payments  exactly  in  accordance  with  the  re- 
paymen;  schedule:  and 

(9)  a  statement  that  the  borrower  has 
the  right  to  prepay  all  or  part  of  the  loan  or 
loans  covered  by  the  disclosure  at  any  time 
without  penalty. 

(c)  Cost  of  Disclosure  and  Conse- 
quences OF  Nondisclosure.— Such  informa- 
tion shall  be  available  without  cost  to  the 
borrower.  The  failure  of  an  eligible  lender 
to  provide  information  as  required  by  this 
section  shall  not  <1)  relieve  a  borrower  of 
the  obligation  to  repay  a  loan  in  accordance 
with  its  terms.  (2i  provide  a  basis  for  a  claim 
for  cnil  damages,  or  (3i  be  deemed  to  abro- 
gate the  obligation  of  the  Secretary  under  a 
contract  of  insurance  or  reinsurance,  or  the 
obligation  of  a  guaranty  agency  under  a 
contract  of  guaranty.  Nothing  in  this  sec- 
tion shall  be  construed  as  subjecting  the 
lender  to  the  Truth  in  Lending  Act  with 
regard  to  loans  made  under  this  part.  The 
Secretary  may  limit,  suspend,  or  terminate 
the  continued  participation  of  an  eligible 
lender  in  making  loans  under  this  part  for 
failure  by  that  lender  to  comply  with  this 
.section. 


•SKi.  l:ll.  HAKTK  IPATKtN  HY  FKDICKAI.  ( RKDIT 
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■Notwithstanding  any  other  provision  of 
law.  Federal  credit  unions  shall,  pursuant  to 
regulations  of  the  National  Credit  Union 
Administration,  have  power  to  make  insured 
loans  to  student  members  in  accordance 
with  the  provisions  of  this  part  relating  to 
federally  insured  loans,  or  in  accordance 
with  the  provisions  of  any  State  or  nonprof- 
it private  student  loan  insurance  program 
which  meets  the  requirements  of  section 
428(a)(1)(B). 

••SK( .  i:l.-..  DKHMTIONS  for  STIDKNT  M)AN  INSl'R- 
AN(  K  PROtiRAM. 

■As  used  in  this  part: 

■•(a)  Eligible  Institution.— The  term  'eli- 
gible institution'  means— 

••(1)  an  institution  of  higher  education; 

■■(2)  a  vocational  school;  or 

■•(3)  with  respect  to  students  who  are  na- 
tionals of  the  United  Slates,  an  institution 
outside  the  United  States  which  is  compara- 
ble to  an  institution  of  higher  education  or 
to  a  vocational  school  and  which  has  been 
approved  by  the  Secretary  for  purposes  of 
this  part, 

except  that  such  term  does  not  include  any 
such  institution  or  school  which  employs  or 
uses  commissioned  salesmen  to  promote  the 
availability  of  any  loan  program  described 
in  .section  428(a)(1),  428B,  or  428C  at  that 
institution  or  school.  For  the  purposes  of 
qualifying  an  institution  under  paragraph 
(3)  of  this  subsection,  the  Secretary  may  es- 
tablish criteria  by  regulation.  In  the  case  of 
a  graduate  medical  school  outside  the 
United  States,  such  criteria  may  include  a 
requirement  that  not  less  than  90  percent  of 
the  students  who  are  nationals  of  the 
United  States  enrolled  in  such  school  shall 
have  scored  in  the  lop  one-quarter  on  an  ap- 
proved medical  college  admissions  examina- 
tion; and  that  such  students  achieve  a  pass 
rale  of  not  less  than  50  percent  on  the  ex- 
aminations administered  by  the  Educational 
Commission  for  Foreign  Medical  Graduates, 

■■(b)  Institution  of  Higher  Education,— 
The  term  institution  of  higher  education' 
means  an  educational  institution  in  any 
State  which— 

■•(1)  admits  as  regular  students  only  per- 
sons having  a  certificate  of  graduation  from 
a  .school  providing  secondary  education,  or 
the  recognized  equivalent  of  such  certifi- 
cate, or  who  are  beyond  the' age  of  compul- 
sory school  attendance; 

■■(2)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education: 

■•(3)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree  or  pro- 
vides not  less  than  a  two-year  program 
which  is  acceptable  for  full  credit  toward 
such  a  degree; 

(4)  is  a  public  or  other  nonprofit  institu- 
tion: and 

■■(5)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  ap- 
proved by  the  Secretary  for  this  purpose  or, 
if  not  so  accredited— 

•■(A)  is  an  inslitulion  with  respect  to 
which  the  Secretary  has  determined  that 
there  is  satisfactory  assurance,  considering 
the  resources  available  to  the  institution, 
the  period  of  time,  if  any,  during  which  it 
has  operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose  for 
which  this  determination  is  being  made, 
that  the  institution  will  meet  the  accredita- 
tion standards  of  such  an  agency  or  associa- 
tion within  a  reasonable  time;  or 


"(B)  is  an  institution  whose  credits  are  ac- 
cepted on  transfer  by  not  less  than  three  in- 
stitutions which  are  so  accredited,  for  credit 
on  the  same  basis  as  if  transferred  from  an 
institution  so  accredited. 

Such  term  includes  any  school  which  pro- 
vides not  less  than  one-year  program  of 
training  to  prepare  students  for  gainful  em- 
ployment in  a  recognized  occupation  and 
which  meets  the  provisions  of  paragraphs 
(1),  (2),  (4),  and  (5),  If  the  Secretary  deter- 
mines that  a  particular  category  of  such 
schools  does  not  meet  the  requirements  of 
oaragraph  (5)  because  there  is  no  nationally 
recognized  accrediting  agency  or  association 
qualified  to  accredit  schools  In  such  catego- 
ry, the  Secretary  shall,  pending  the  estab- 
lishment of  such  an  accrediting  agency  or 
association,  appoint  an  advisory  committee, 
composed  of  persons  specially  qualified  to 
evaluate  training  provided  by  schools  in 
such  category,  which  shall  (i)  prescribe  the 
standards  of  content,  scope,  and  quality 
which  must  be  met  in  order  to  qualify 
schools  in  such  category  to  participate  In 
the  program  pursuant  to  this  part,  and  (il) 
determine  whether  particular  schools  not 
meeting  the  requirements  of  paragraph  (5) 
meet  those  standards.  For  purposes  of  this 
subsection  the  Secretary  shall  publish  a  list 
of  nationally  recognized  accrediting  agen- 
cies or  associations  which  the  Secretary  de- 
termines to  be  reliable  authorities  as  to  the 
quality  of  training  offered. 

"(c)  Vocational  School.— The  term  voca- 
tional school'  means  a  business  or  trade 
school,  or  technical  institution  or  other 
technical  or  vocational  school,  in  any  Slate, 
which— 

•■(1)  admits  as  regular  students  only  per- 
sons who  have  completed  or  left  elementary 
or  secondary  school  and  who  have  the  abili- 
ty to  benefit  (as  determined  by  the  institu- 
tion under  section  481(d))  from  the  training 
offered  by  such  institution; 

'■(2)  is  legally  authorized  to  provide,  and 
provides  within  that  State,  a  program  of 
postsecondary  vocational  or  technical  edu- 
cation designed  to  fit  individuals  for  useful 
employment  in  recognized  occupations: 

"(3)  has  been  in  existence  for  two  years  or 
has  been  specially  accredited  by  the  Secre- 
tary as  an  institution  meeting  the  other  re- 
quirements of  this  subsection;  and 

"(4)  is  accredited- 

"(A)  by  a  nationally  recognized  accredit- 
ing agency  or  association  listed  by  the  Sec- 
retary pursuant  to  this  paragraph: 

"(B)  if  the  Secretary  determines  that 
there  is  no  nationally  recognized  accrediting 
agency  or  association  qualified  to  accredit 
schools  of  a  particular  category,  by  a  Stale 
agency  listed  by  the  Secretary  pursuant  to 
this  paragraph;  and 

"(C)  if  the  Secretary  determines  there  is 
no  nationally  recognized  or  State  agency  or 
association  qualified  to  accredit  schools  of  a 
particular  category,  by  an  advisory  commit- 
tee appointed  by  the  Secretary  and  com- 
posed of  persons  specially  qualified  to  evalu- 
ate training  provided  by  schools  of  that  cat- 
egory, which  committee  shall  prescribe  the 
standards  of  content,  scope,  and  quality 
which  must  be  met  by  those  schools  in  order 
for  loans  to  students  attending  them  to  be 
insurable  under  this  part  and  shall  also  de- 
termine whether  particular  schools  meet 
those  standards. 

For  the  purpose  of  this  subsection,  the  Sec- 
retary shall  publish  a  list  of  nationally  rec- 
ognized accrediting  agencies  or  associations 
and  State  agencies  which  the  Secretary  de- 
termines to  be  reliable  authority  as  to  the 
quality  of  education  or  training  afforded. 


"(d)  Elixsible  Lender.— 
"(1)   In  general.— Except  as  provided   in 
paragraphs  (2)  through  (5).  the  term   eligi- 
ble lender'  means— 

"(A)  a  National  or  Stale  chartered  bank,  a 
mutual  savings  bank,  a  savings  and  loan  as- 
sociation, or  a  credit  union  which  — 

"(i)  is  subject  to  examination  and  supervi- 
sion by  an  agency  of  the  United  Slates  or  of 
the  State  in  which  its  principal  place  of  op- 
eration is  established,  and 

"(11)  does  not  have  as  its  primary  con- 
sumer credit  function  the  making  or  holding 
of  loans  made  to  students  under  this  part 
unless  il  is  a  bank  which  Is  wholly  owned  by 
a  Stale: 

"(B)  a  pension  fund  as  defined  in  the  Em- 
ployee Retirement  Income  Security  Act; 

■(C)  an  insurance  company  which  is  sub- 
ject to  examination  and  supervision  by  an 
agency  of  the  United  States  or  a  Slate; 

"(D)  in  any  Slate,  a  single  agency  of  the 
State  or  a  single  nonprofit  private  agency 
designated  by  the  Slate; 

"(E)  an  eligible  institution  which  meets 
the  requirements  of  paragraphs  (2)  through 
(5)  of  this  subsection: 

"(F)  for  purpo.ses  only  of  purchasing  and 
holding  loans  made  by  other  lenders  under 
this  part,  the  Student  Loan  Marketing  A.s.so- 
ciation  or  an  agency  of  any  Slate  function- 
ing as  a  secondary  market: 

"(G)  for  purposes  of  making  loans  under 
section  439  (o)  and  (q),  the  Student  Loan 
Marketing  A,ssociation; 

■•(H)  for  purpo.ses  of  making  loans  under 
section  428(j),  a  guaranty  agency:  and 

"(I)  a  Rural  Rehabilitation  Corporation, 
or  its  successor  agency,  which  has  received 
Federal  funds  under  Public  Law  499,  Eighty- 
first  Congress  (Ch,  152,  64  Slat.  98  (1950)). 

"(2)  Additional  requirements  of  eligible 
institutions.— To  be  an  eligible  lender 
under  this  part,  an  eligible  institution— 

"(A)  shall  employ  at  leost  one  person 
whose  full-time  responsibilities  are  limited 
to  the  administration  of  programs  of  finan- 
cial aid  for  students  attending  such  institu- 
tion: and 

"(B)  shall  not  be  a  home  study  school. 

■■(3)  Disqualification  for  high  default 
rates.— The  term  eligible  lender"  docs  nol 
include  any  eligible  institution  in  any  fiscal 
year  immediately  after  the  fi.scal  year  in 
which  the  Secretary  determines,  afti-r 
notice  and  opportunity  for  a  hearing,  that 
for  each  of  two  con.secutive  years,  15  per- 
cent or  more  of  the  total  amount  of  such 
loans  as  are  described  in  section  428(a)(1) 
made  by  the  institution  with  respect  to  stu- 
dents at  that  institution  and  repayable  in 
each  such  year,  are  in  default,  as  defined  in 
section  435(0). 

"(4)  Waiver  of  disqualification. -When- 
ever the  Secretary  determines  ihat- 

"(A)  there  is  reasonable  possibility  that  an 
eligible  institution  may.  within  one  year 
after  a  determination  is  made  under  para- 
graph (3).  improve  the  collection  of  loans 
described  in  section  428(a)(1).  so  ihal  the 
application  of  paragraph  (3)  would  be  a 
hardship  to  that  institution,  or 

"(B)  the  termination  of  the  lender's  status 
under  paragraph  (3)  would  be  a  hardship  to 
the  present  or  for  prospective  students  of 
the  eligible  Institution,  after  considering  the 
management  of  that  institution,  the  ability 
of  that  institution  to  improve  the  collection 
of  loans,  the  opportunities  that  institution 
offers  to  economically  di-sadvantaged  stu- 
dents, and  other  related  factors, 
the  Secretary  shall  waive  the  provisions  of 
paragraph  (3)  with  respect  to  that  institu- 
tion. Any  determination  required  under  this 


paragraph  shall  be  made  by  the  Secretary 
prior  to  the  termination  of  an  eligible  insti- 
tution as  a  lender  under  the  exception  of 
paragraph  (3),  Whenever  the  Secretary 
grants  a  waiver  pursuant  to  this  paragraph, 
the  Secretary  shall  provide  technical  assist- 
ance to  the  institution  concerned  in  order  to 
improve  the  collection  rale  of  such  loans. 

"(5)  Disqualification  for  use  of  certain 
incentives.— The  term  eligible  lender"  does 
not  Include  any  lender  that  the  Secretary 
determines,  after  notice  and  opportunity  for 
a  hearing,  has  after  the  date  of  enactment 
of  this  paragraph— 

"(A)  offered,  directly  or  indirectly,  points, 
premiums,  payments,  or  other  inducements, 
to  any  educational  institution  or  individual 
in  order  to  secure  applicants  for  loans  under 
this  part:  or 

(B)  offered,  directly  or  indirectly,  loans 
under  this  part  as  an  inducement  to  a  pro- 
spective borrower  to  purchase  a  policy  of  In- 
surance or  other  product. 

"(e)  Line  of  Credit. -The  lerm  line  of 
credit'  means  an  arrangemcnl  or  agreement 
between  the  lender  and  the  borrower  where- 
by a  loan  is  paid  out  by  the  lender  to  the 
borrower  in  annual  installments,  or  whereby 
the  lender  agrees  to  make,  in  addition  to  the 
initial  loan,  additional  loans  In  sub,sequenl 
years. 

■(f)  Due  Diligence. -The  term  due  dili- 
gence' requires  the  utilization  by  a  lender, 
in  the  .servicing  and  collection  of  loans  in- 
sured under  this  part,  of  collection  practices 
at  least  as  extensive  and  forceful  a.s  tho.se 
generally  practiced  by  financial  institutions 
for  the  collection  of  consumer  loans, 
(g)  Temporarily  Totally  Disabled. - 

(1)  In  general— The  term  temporarily  to- 
tally disabled'  when  used  with  respect  to  a 
borrower  means  a  borrower  who.  by  reason 
of  injury  or  illne.ss.  cannot  be  expected  to  be 
able  to  attend  an  eligible  Inslitulion  or  to  be 
gainfully  employed  during  a  reasonable 
period  of  recovery  from  such  Injury  or  ill- 
ness not  to  exceed  three  years. 

"(2)  Spouse  of  a  borrower.  Such  term 
when  used  with  respect  to  the  spou.sr  of  a 
borrower  means  a  spouse  who,  by  reason  of 
in.|ury  or  illne.ss.  cannot  be  expected  to  be 
gainfully  employed  during  a  rea.sonable 
period  of  recovery  from  such  injury  or  ill- 
ness not  to  exceed  three  years,  and  who 
during  such  period  required  continuous 
nursing  or  other  similar  services. 

■  (3)  Child  of  a  disabled  borrower —Such 
term  when  used  with  respect  to  the  disabled 
child  of  a  single  parent  borrower  means  a 
dependent  child  who,  by  reason  of  injury  or 
illness,  cannot  be  expected  to  be  able  to 
attend  school  or  to  be  gainfully  employed 
during  a  period  of  Injury  or  illne.ss  of  not 
le.ss  than  3  months  and  who  during  such 
period  requires  continuous  nursing  or  simi- 
lar .services. 

(4)  Determinations.— The  determination 
that  a  borrower,  a  .ipouse.  or  dependent 
child  Is  temporarily  totally  disabled  must  be 
established  by  a  sworn  affidavit  of  a  quali- 
fied physician. 

"(h)  Definition  of  Parental  Leave. -The 
term  "parental  leave"  means  a  period- 

(1)  during  which  the  borrower  is  preg- 
nant, caring  for  his  or  her  newborn  child,  or 
caring  for  his  or  her  child  immediately  fol- 
lowing the  placement  of  the  child  through 
adoption: 

(2)  during  which  such  borrower  Is  nol  In 
attendance  at  an  eligible  institution  or  gain- 
fully employed:  and 

"(3)  which  follows,  by  six  months  or  less,  a 
period  during  which  the  borrower  was  in  at- 
tendance at  an  eligible  institution 
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"(i)  Holder.— The  term  holder'  means  an 
eligible  lender  in  possession  of  a  loan. 

"(j)  Guaranty  Agency.— The  term  guar- 
anty agency'  means  any  Slate  or  nonprofit 


ternative  methods  for  the  delerrriinalion  of 
the  quarterly  rate  of  such  allowances. 
■■(b)  Computation  and  Payment.— 
(1)  Quarterly  payment  based  on  unpaid 


11     \\Ci    rtoiH 


"(B>  Such  daily  interest  shall  be  computed 
at  the  daily  equivalent  rate  of  the  sum  of 
the  special  allowance  rate  computed  pursu- 
ant to  paragraph  (2)  and  the  interest  rate 
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account  for  purposes  of  determining  compli- 
ance with  section  427A. 

"(4)  Disclosure  required— The  lender 
shall  disclose  to  the  borrower  the  amount 
and  method  of  calculating  the  origination 


"(G)  the  Authority  will  not  issue  obllga- 
lions  for  amounts  In  excess  of  the  reasona- 
ble needs  for  student  loan  credit  within  the 
area  served  by  the  Authority,  after  taking 
into   account   existing  sources  of  student 


in  the  District  of  Columbia  and  shall  b« 
deemed,  for  purposes  of  venue  and  Jurisdic- 
tion in  civil  Bcllons,  to  be  a  resident  and  citi- 
zen thereof.  Offices  may  be  established  by 
the  Association  In  such  other  place  or  places 
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■•(i)  Holder.— The  term  holder'  means  an 
eligible  lender  in  possession  of  a  loan. 

•■(j)  Guaranty  Agency.— The  term  guar- 
anty agency'  means  any  State  or  nonprofit 
private  institution  or  organization  with 
which  the  Secretary  has  an  agreement 
under  section  428(b). 

(k)  Insurance  Beneficiary.- The  term 
insurance  beneficiary'  means  the  insured  or 
its  authorized  representative  assigned  in  ac- 
cordance with  section  429(d). 

■(1)  Default.— The  term  default'  includes 
only  such  defaults  as  have  existed  for  (1) 
180  days  in  the  case  of  a  loan  which  is  re- 
payable in  monthly  installments,  or  (2i  240 
days  in  the  case  of  a  loan  which  is  repayable 
in  less  frequent  installments. 

•SKI  lift.  DISTKKT  OK  <  Ol.l  MKIA  .STIIJKNT  LOAN 
IVSl  RA\(K  PROtiRAM 

"(a)  Authority.— The  government  of  the 
District  of  Columbia  is  authorized  (1)  to  es- 
tablish a  student  loan  insurance  program 
which  meets  the  requirements  of  this  part 
for  a  State  loan  insurance  program  in  order 
to  enter  into  agreements  with  the  Secretary 
for  the  purposes  of  this  title.  (2)  to  enter 
into  such  agreements  with  the  Secretary. 
(3)  to  use  amounts  appropriated  for  the  pur- 
poses of  this  section  to  establish  a  fund  for 
such  purposes  and  for  expenses  in  connec- 
tion therewith,  and  (4)  to  accept  and  use  do- 
nations for  the  purposes  of  this  section. 

■lb)  Binding  Effect  on  Minors.— Not- 
withstanding the  provisions  of  any  applica- 
ble law.  if  the  borrower,  on  any  loan  insured 
under  the  program  established  pursuant  to 
this  section,  is  a  minor,  any  otherwise  valid 
vote  or  other  written  agreement  executed 
by  him  for  the  purposes  of  such  loan  shall 
create  a  binding  obligation. 

"(c)  Appropriations  Authorized.— There 
are  authorized  to  be  appropriated  such 
amounts  as  may  be  neces.sary  for  the  pur- 
poses of  this  section. 

•SKC.  117  RKPA>MKNT  H^  TIIK  SK(RK.T\R>  OK 
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■■(ai  Repayment  in  Full.— If  a  student 
borrower  who  has  received  a  loan  described 
in  subparagraph  (A)  or  'B)  of  .section 
428<a)(l)  dies  or  becomes  permanently  and 
totally  disabled  <as  determined  in  accord- 
ance with  regulations  of  the  Secretary), 
then  the  Secretary  shall  discharge  the  bor- 
rower's liability  on  the  loan  by  repaying  the 
amount  owed  on  the  loan. 

'(b)  Repayment  of  Amount  Discharged.— 
If  a  student  borrower  who  has  received  a 
loan  described  in  subparagraph  (A)  or  (B)  of 
section  428(a)(1)  is  relieved  of  his  obligation 
to  repay  such  loan,  in  whole  or  in  part, 
through  a  discharge  in  bankruptcy,  the  Sec- 
retary shall  repay  the  amount  of  the  loan  so 
discharged. 

••SE(     I.IH  SHK(  lAI.  \I.LOW  \N(  KS 

"(a)  Findings.— In  order  to  assure  d)  that 
the  limitation  on  interest  payments  or  other 
conditions  'or  both)  on  loans  made  or  in- 
sured under  this  part,  do  not  impede  or 
threaten  to  impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the 
return  to  holders  of  loans  to  be  less  than  eq- 
uitable. <2)  that  incentive  payments  on  such 
loans  are  paid  promptly  to  eligible  lenders, 
and  (3)  that  appropriate  consideration  of 
relative  administrative  costs  and  money 
market  conditions  is  made  in  setting  the 
quarterly  rate  of  such  payments,  the  Con- 
gress finds  it  necessary  to  establish  an  im- 
proved method  for  the  determination  of  the 
quarterly  rate  of  the  special  allowances  on 
such  loans,  and  to  provide  for  a  thorough, 
expeditious  and  objective  examination  of  al- 


ternative methods  for  the  deterniination  of 
the  quarterly  rate  of  such  allowances. 

"(b)  Computation  and  Payment.— 

"(1)  Quarterly  payment  based  on  unpaid 
BALANCE.— A  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31,  June  30,  September  30,  and  De- 
cember 31  of  every  year  and  the  amount  of 
such  allowance  paid  to  any  holder  with  re- 
spect to  any  three-month  period  shall  be  a 
percentage  of  the  average  unpaid  balance  of 
principal  (not  including  unearned  interest 
added  to  principal)  of  all  eligible  loans  held 
by  such  holder  during  such  period. 

"(2)  Rate  of  special  allowance.— (A)  Sub- 
ject to  subparagraph  (B)  and  paragraph  (4), 
the  special  allowance  paid  pursuant  to  this 
subsection  on  loans  shall  be  computed  (i)  by 
determining  the  average  of  the  bond  equiva- 
lent rates  of  ninety-one-day  Treasury  bills 
auctioned  for  such  three  month  period,  (ii) 
by  subtracting  the  applicable  interest  rate 
on  such  loans  from  such  average,  (iii)  by 
adding  3.5  percent  to  the  resultant  percent, 
and  (iv)  by  dividing  the  resultant  percent  by 
four. 

■iBxi)  The  quarterly  rate  of  the  special 
allowance  for  holders  of  loans  which  were 
made  or  purcha.sed  with  funds  obtained  by 
the  holder  from  the  l.ssuance  of  obligations, 
the  income  from  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954  shall  be  one-half  the  quarterly  rate  of 
the  special  allowance  established  under  sub- 
paragraph I  A).  Such  rate  shall  also  apply  to 
holders  of  loans  which  were  made  or  pur- 
chased with  funds  obtained  by  the  holder 
from  collections  or  default  reimbursements 
on,  or  interests  or  other  Income  pertaining 
to,  eligible  loans  made  or  purchased  with 
funds  described  in  the  preceding  sentence  of 
this  subparagraph  or  from  income  on  the  in- 
vestment of  such  funds.  This  subparagraph 
shall  not  apply  to  loans  which  were  made  or 
insured  prior  lo  October  1,  1?80. 

•(ii)  The  rate  set  under  division  (i)  shall 
not  be  less  than  (I)  2.5  percent  per  year  in 
the  case  of  loans  for  which  the  applicable 
interest  rate  is  7  percent  per  year.  (II)  1.5 
percent  per  year  in  the  case  of  loans  for 
which  the  applicable  interest  rate  is  8  per- 
cent per  year,  or  (II)  0.5  percent  in  the  case 
of  loans  for  which  the  applicable  rate  is  9 
percent  per  year. 

■■(ill)  No  special  allowance  may  be  paid 
under  this  subparagraph  unless  the  Lssuer 
of  such  obligations  complies  with  subsection 
(c)  of  this  section. 

■'(3)  Contractual  right  of  holders  to 
special  allowance.— The  holder  of  an  eligi- 
ble loan  shall  be  deemed  to  have  a  contrac- 
tual right  against  the  United  States,  during 
the  life  of  such  loan,  to  receive  the  special 
allowance  according  to  the  provisions  of  this 
,seclion.  The  special  allowance  determined 
for  any  such  three-month  period  shall  be 
paid  promptly  after  the  clo.se  of  such  period, 
and  without  administrative  delay  after  re- 
ceipt of  an  accurate  and  complete  request 
for  payment,  pursuant  to  procedures  estab- 
lished by  regulations  promulgated  under 
this  .section. 

(4)  Penalty  for  late  payment.— (A)  If 
payments  of  the  special  allowances  payable 
under  this  section  or  of  interest  payments 
under  section  428(a)  with  respect  to  a  loan 
have  not  been  made  within  thirty  days  after 
the  Secretary  has  received  an  accurate, 
timely,  and  complete  request  for  payment 
thereof,  the  special  allowance  payable  to 
such  holder  shall  be  increased  by  an  amount 
equal  to  the  daily  interest  accruing  on  the 
special  allowance  and  interest  benefits  pay- 
ments due  the  holder. 


"(B)  Such  daily  interest  shall  be  computed 
at  the  daily  equivalent  rate  of  the  sum  of 
the  special  allowance  rate  computed  pursu- 
ant to  paragraph  (2)  and  the  interest  rate 
applicable  to  the  loan  and  shall  be  paid  for 
the  later  of  (i)  the  thirty-first  day  after  the 
receipt  of  such  request  for  payment  from 
the  holder,  or  (ii)  the  thirty-first  day  after 
the  final  day  of  the  period  or  periods  cov- 
ered by  such  request,  and  shall  be  paid  for 
each  succeeding  day  until,  and  including, 
the  date  on  which  the  Secretary  authorizes 
payment. 

(C>  For  purposes  of  reporting  to  the  Con- 
gress the  amounts  of  special  allowances  paid 
under  this  section,  amounts  of  special  allow- 
ances paid  pursuant  to  this  paragraph  shall 
be  segregated  and  reported  separately. 

"(5)  Definition  of  eligible  loan.— As 
used  in  this  section,  the  term  eligible  loan' 
means  a  loan— 

"(A)(i)  on  which  a  portion  of  the  interest 
is  paid  on  behalf  of  the  student  and  for  his 
account  to  the  holder  of  the  loan  under  sec- 
tion 428(a): 

'■(ii)  which  is  made  under  section  428B, 
428C,  428D,  or  439(0):  or 

(iii)  which  was  made  prior  to  October  1. 
1981:  and 

(B)  which  is  insured  under  this  part,  or 
made  under  a  program  covered  by  an  agree- 
ment under  section  428(b)  of  this  Act, 

■(6)  Regulation  of  time  and  manner  or 
payment.— The  Secretary  shall  pay  the 
holder  of  an  eligible  loan,  at  such  time  or 
times  as  are  specified  in  regulations,  a  spe- 
cial allowance  prescribed  pursuant  to  this 
subsection  subject  to  the  condition  that 
such  holder  shall  submit  to  the  Secretary, 
at  such  time  or  times  and  in  such  a  manner 
as  the  Secretary  may  deem  proper,  such  in- 
formation as  may  be  required  by  regulation 
for  the  purpose  of  enabling  the  Secretary  to 
carry  out  his  functions  under  this  section 
and  to  carry  out  the  purposes  of  this  sec- 
tion. 

■■(c)  Origination  Fees.—  ' 

■■(1)  Deduction  from  interest  and  special 
allowance  subsidies.— Notwithstanding 
subsection  (b),  the  total  amount  of  interest 
and  special  allowance  payable  under  section 
428(a)(3)(A)  and  subsection  (b)  of  this  sec- 
tion, respectively,  lo  any  holder  shall  be  re- 
duced by  the  Secretary  by  the  amount 
which  the  lender  is  authorised  to  charge  as 
an  origination  fee  in  accordance  with  para- 
graph (2)  of  this  subsection.  If  the  total 
amount  of  interest  and  special  allowance 
payable  under  section  428(aK3)(A)  and  sub- 
section (b)  of  this  section,  respectively,  is 
less  than  the  amount  the  lender  was  author- 
ized to  charge  borrowers  for  origination  fees 
in  that  quarter,  the  Secretary  shall  deduct 
the  excess  amount  from  the  subsequent 
quarters'  payments  until  the  total  amount 
has  been  deduced. 

■■(2)  Amount  of  origination  fees.— With 
respect  to  any  loan  (other  than  loans  made 
under  .sections  428B,  428C,  428D.  and 
439(0))  for  which  a  completed  note  or  other 
written  evidence  of  the  loan  was  sent  or  de- 
livered to  the  borrower  for  signing  on  or 
after  10  days  after  the  date  of  enactment  of 
the  Postsecondary  Student  Assistance 
Amendments  of  1981,  each  eligible  lender 
under  this  part  is  authorized  to  charge  the 
borrower  an  origination  fee  in  an  amount 
not  to  exceed  5  percent  of  the  principal 
amount  of  the  loan,  which  may  be  deducted 
from  the  proceeds  of  the  loan  prior  to  pay- 
ment to  the  borrower. 

(3)  Relation  to  applicable  interest,— 
Such  origination  fee  shall  npt  be  taken  into 


account  for  purposes  of  determining  compli- 
ance with  section  427A, 

"(4)  Disclosure  required— The  lender 
shall  disclose  to  the  borrower  the  amount 
and  method  of  calculating  the  origination 
fee. 

"(5)  Prohibition  on  department  compel- 
ling origination  fee  collections  by  lend- 
ers.—Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Secretary  to  require 
any  lender  that  is  making  loans  that  are  in- 
sured or  guaranteed  under  this  part,  but  for 
which  no  amount  will  be  payable  for  inter- 
est under  section  428(a)(3)(A)  or  for  special 
allowances  under  subsection  (b)  of  this  sec- 
tion, to  collect  any  origination  fee  or  to 
submit  the  sums  collected  as  originations 
fees  to  the  United  States.  The  Secretary 
shall,  not  later  than  January  1,  1987,  return 
to  any  such  lender  any  such  sums  collected 
before  the  enactment  of  this  paragraph,  to- 
gether with  interest  thereon. 

"(d)  Lending  Prom  Proceeds  of  Tax 
Exempt  Obligations.— 

"(1)  Plan  for  doing  business  required.— 
In  order  for  the  holders  of  loans  any  por- 
tion of  which  were  made  or  purchased  with 
funds  obtained  by  the  holder  from  an  Au- 
thority issuing  obligations,  the  Income  from 
which  is  exempt  from  taxation  under  the 
Internal  Revenue  Code  of  1954.  to  be  eligi- 
ble to  receive  a  special  allowance  under  sub- 
section (b)(2)  of  this  section,  the  Authority 
shall  submit  to  the  Governor  of  the  State, 
and  to  the  guaranty  agency  determined  by 
the  Secretary  to  be  the  principal  guaranty 
agency  for  the  State,  a  plan  for  doing  bu.sl- 
ness.  The  Governor  shall,  after  consultation 
with  the  guaranty  agency,  approve  or  disap- 
prove the  plan  within  30  days  of  the  receipt 
of  the  proposed  plan  from  the  Authority. 
Such  plan  shall  also  be  transmitted  to  the 
Secretary  within  60  days  after  approval, 

"(2)  Contents  of  Plan.— Each  such  plan 
shall  contain  provisions  designed  to  assure 
that— 

"(A)  no  eligible  lender  in  the  area  served 
by  the  Authority  will  be  excluded  from  par- 
ticipation in  the  program  of  the  Authority 
and  all  eligible  lenders  may  participate  in 
the  program  on  the  same  terms  and  condi- 
tions if  eligible  lenders  are  going  to  partici- 
pate in  the  program: 

■"(B)  no  director  or  staff  member  of  the 
Authority  who  receives  compensation  from 
the  Authority  may  own  stock  in,  or  receive 
compensation  from,  any  agency  that  would 
contract  to  service  and  collect  the  loans  of 
the  Authority: 

"(C)  student  loans  will  not  be  purchased 
from  participating  lenders  at  a  premium  or 
discount  amounting  to  more  than  1  percent 
of  the  unpaid  principal  amount  borrowed 
plus  accrued  interest  to  the  date  of  acquisi- 
tion, but  a  reasonable  loan  transfer  fee  may 
be  paid  by  the  purchaser; 

"(D)  the  Authority  will,  within  the  limit 
of  funds  available  and  subject  to  the  appli- 
cable State  and  Federal  law.  make  loans  to. 
or  purchase  loans  incurred  by.  all  eligible 
students  who  are  residents  of.  or  who  attend 
an  eligible  Institution  within,  the  area 
served  by  the  Authority: 

"(E)  the  Authority  has  a  plan  under 
which  the  Authority  will  pursue  the  devel- 
opment of  new  lender  participation  in  a  con- 
tinuing program  of  benefits  to  students  to- 
gether with  assurances  of  existing  lender 
commitments  to  the  program: 

"(F)  there  will  be  an  annual  audit  of  the 
Authority  by  a  certified  public  accounting 
firm  which  will  include  review  of  compli- 
ance by  the  Authority  with  the  provisions 
of  the  plan:  and 


"(G)  the  Authority  will  not  issue  obliga- 
tions for  amounts  in  excess  of  the  reasona- 
ble needs  for  student  loan  credit  within  the 
area  served  by  the  Authority,  after  taking 
into  account  existing  sources  of  student 
loan  credit  in  that  area, 

(3)  Nondiscrimination— In  order  for  the 
holders  of  loans  which  were  made  or  pur- 
chased with  funds  obtained  by  the  holder 
from  an  Authority  issuing  obligations,  the 
Income  from  which  is  exempt  from  taxation 
under  the  Internal  Revenue  Code  of  1954. 
to  be  eligible  to  receive  a  special  allowance 
under  subsection  (b)(2)  of  this  .section  on 
any  such  loans,  the  Authority  shall  not 
engage  in  any  pattern  or  practice  which  re- 
sults in  a  denial  of  a  borrower's  access  to 
loans  under  this  part  because  of  the  borrow- 
er's race.  sex.  color,  religion,  national  origin, 
age.  handicapped  status,  income,  attendance 
at  a  particular  eligible  institution  within  the 
area  served  by  the  Authority,  length  of  the 
borrower's  educational  program,  or  the  bor- 
rower's academic  year  in  school, 

"(4)  Report  by  the  secretary,— The  Sec- 
retary shall,  no  later  than  September  30, 
1988.  and  each  succeeding  September  30th. 
submit  a  report  to  the  Committee  or.  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  specify- 
ing— 

"(A)  the  amount  of  student  loan  credit 
provided  through  the  use  of  tax-exempt  ob- 
ligations for  the  most  recent  fi.scal  year; 

■(B)  an  assessment  of  the  impact  of  the 
availability  of  such  financing  on  the  avail- 
ability of  student  credit  In  the  areas  .served 
by  the  authorities  Issuing  such  obligations; 

•"(C)  an  assessment  of  the  need  for  addi- 
tional tax-exempt  financing  for  student 
credit  for  the  next  fiscal  year,  as  evidenced 
by  the  information  submitted  under  para- 
graph (2)(G)  of  this  subsection:  and 

"(D)  any  other  information  determined  by 
the  Secretary  lo  be  relevant  to  the  purposes 
of  the  report. 

"(e)  Regulations  to  Prevent  Denial  of 
Loans  to  Eligible  Students.— The  Secre- 
tary shall  adopt  or  amend  appropriate  regu- 
lations pertaining  to  programs  carried  on 
under  this  part  to  prevent,  where  practica- 
ble, any  practices  which  the  Secretary  finds 
have  denied  loans  lo  a  substantial  number 
of  eligible  students. 

■•SK(      IIS.   sn  IIKNT   LOAN    MARKKTINfi    ASSOdA- 
TION. 

(a)  Purpose.— The  Congress  hereby  de- 
clares that  it  is  the  purpo.se  of  this  .section 
(1)  to  establish  a  private  corporation  which 
will  be  financed  by  private  capital  and 
which  will  serve  as  a  .secondary  market  and 
warehousing  facility  for  student  loans,  in- 
cluding loans  which  are  insured  by  the  Sec- 
retary under  this  part  or  by  a  guaranty 
agency,  and  which  will  provide  liquidity  for 
student  loan  investments:  (2)  in  order  to  fa- 
cilitate secured  transactions  involving  stu- 
dent loans,  to  provide  for  perfection  of  secu- 
rity interests  in  student  loans  either 
through  the  taking  of  possession  or  by 
notice  filing:  and  (3)  to  assure  nationwide 
the  establishment  of  adequate  loan  insur- 
ance programs  for  students,  to  provide  for 
an  additional  program  of  loan  insurance  to 
be  covered  by  agreements  with  the  Secre- 
tary. 

"(b)  Establishment.— 
"(1)  In  general.— There  is  hereby  created 
a  body  corporate  to  be  known  as  the  Stu- 
dent Loan  Marketing  Association  (herein- 
after referred  to  as  the  Association),  The 
Association  shall  have  succession  until  dis- 
solved. It  shall  maintain  its  principal  office 


In  the  District  of  Columbia  and  shall  t>« 
deemed,  for  purposes  of  venue  and  jurisdic- 
tion in  civil  actions,  to  be  a  resident  and  citi- 
zen thereof.  Offices  may  be  established  by 
the  Association  In  such  other  place  or  places 
as  It  may  deem  necessary  or  appropriate  for 
the  conduct  of  Its  business. 

"(2)  Exemption  from  state  and  local 
taxes.— The  Association.  Including  Its  fran- 
chise, capital,  reserves,  surplus,  mortgages, 
or  other  security  holdings,  and  Income  shall 
be  exempt  from  all  taxation  now  or  hereaf- 
ter Imposed  by  any  Slate,  territory,  posses- 
sion. Commonwealth,  or  dependency  of  the 
United  Stales,  or  by  the  District  of  Colum- 
bia, or  by  any  county,  municipality,  or  local 
taxing  authority,  except  that  any  real  prop- 
erty of  the  A.s,sociatlon  shall  be  subject  to 
State,  territorial,  county,  municipal,  or  l(x;al 
taxation  to  the  .same  exlent  according  to  lis 
value  as  other  real  property  Is  taxed. 

(3)  Appropriations  authorized  for  es- 
tablishment—There  is  hereby  authorized 
to  be  appropriated  to  the  Secretary 
$5,000,000  for  making  advances  for  the  pur- 
po.se  of  helping  to  establish  the  A.ssociatlon. 
Such  advances  shall  be  repaid  within  such 
period  as  the  Secretary  may  deem  to  be  ap- 
propriate in  light  of  the  maturity  and  sol- 
vency of  the  Association.  Such  advances 
shall  bear  interest  ai  a  rate  noi  less  than 
(A)  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  Into  consideration  the 
current  average  market  yield  on  oulsland- 
Ing  marketable  obligations  of  the  United 
States  with  remaining  period  to  maturity 
comparable  to  the  maturity  of  such  ad- 
vances, adjusted  lo  the  nearest  one-eighth 
of  1  percent,  plus  (B)  an  allowance  adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses.  Re- 
payments of  such  advances  shall  be  deposit- 
ed Into  miscellaneous  receipts  of  the  Treas- 
ury. 

■■(c)  Board  of  Directors.  - 

■■(1)  Board  membership.— The  Association 
shall  have  a  Board  of  Directors  which  shall 
consist  of  twenty-one  persons,  one  of  whom 
shall  be  designated  Chairman  by  the  Presi- 
dent. 

■'(2)  Interim  board.— An  Interim  Board  of 
Directors  shall  be  appointed  by  the  Presi- 
dent, one  of  whom  he  shall  designate  an  In- 
terim Chairman.  The  interim  Board  shall 
consist  of  twenty-one  members,  seven  of 
whom  shall  be  representative  of  banks  or 
other  financial  Institutions  which  are  In- 
sured lenders  pursuant  to  this  section,  seven 
of  whom  shall  be  representative  of  educa- 
tional institutions,  and  seven  of  whom  shall 
be  representative  of  the  general  public  The 
interim  Board  shall  arrange  for  an  Initial  of- 
fering of  common  and  preferred  stocks  and 
take  whatever  other  actions  are  necessary 
to  proceed  with  the  operations  of  the  As.so- 
elation. 

■  (3)  Regular  board.— When,  In  the  Judg- 
ment of  the  President,  sufficient  common 
stock  of  the  Association  has  been  purchased 
by  educational  Institutions  and  banks  or 
other  financial  Institutions,  the  holders  of 
common  slock  which  are  educational  Insti- 
tutions shall  elect  seven  members  of  the 
Board  of  Directors  and  the  holders  of 
common  stock  which  are  banks  or  other  fi- 
nancial institutions  shall  elect  seven  mem- 
bers of  the  Board  of  Directors.  The  Presi- 
dent shall  appoint  the  remaining  seven  di- 
rectors, who  shall  be  representative  of  the 
general  public. 

■■(4)  Succession  of  regular  board.- At  the 
time  the  events  described  In  paragraph  (3) 
have  occurred,  the  interim  Board  shall  turn 
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over  the  affairs  of  the  Association  to  the 
regular  Board  so  chosen  or  appointed. 

"(5)  Terms  of  appointed  and  elected  mem- 
bers.—The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remain- 
ing directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  ne.xt  annual  meet- 
ing of  the  common  stockholders  of  the  Asso- 
ciation, and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board,  but  only  for  the  unex- 
pired portion  of  the  term. 

"(61  Meetings  and  functions  of  board.— 
The  Board  of  Directors  shall  meet  at  the 
call  of  its  Chairman,  but  at  least  semiannu- 
ally. The  Board  shall  determine  the  general 
policies  which  shall  govern  the  operations 
of  the  As.sociation.  The  Chairman  of  ihe 
Board  shall,  with  the  approval  of  the  Board, 
select,  appoint,  and  compensate  qualified 
persons  to  fill  the  offices  as  may  be  provid- 
ed for  in  the  bylaws,  with  such  executive 
functions,  powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Board  of  Di- 
rectors, and  such  persons  shall  be  the  execu- 
tive officers  of  the  Association  and  shall  dis- 
charge all  such  executive  functions,  powers, 
and  duties. 

•■(d)  Authority  of  Association.— 

■•(1)  In  general.— The  Association  is  au- 
thorized, subject  to  the  provisions  of  this 
section— 

■■(A)  pursuant  to  commitments  or  other- 
wise to  make  advances  on  the  security  of. 
purchase,  or  repurchase,  service,  sell  or 
resell,  offer  participations,  or  pooled  inter- 
ests or  otherwise  deal  in.  at  prices  and  on 
terms  and  conditions  determined  by  the  As- 
sociation, student  loans  which  are  insured 
by  the  Secretary  under  this  part  or  by  a 
guaranty  agency; 

■(B)  to  buy.  sell.  hold,  underwrite,  and 
otherwise  deal  in  obligations,  if  such  obliga- 
tions are  issued,  for  the  purpo.se  of  making 
or  purchasing  insured  loans,  by  a  guaranty 
agency  or  by  an  eligible  lender  in  a  Stale  de- 
scribed in  section  435id)i  1 )  <D)  or  (F); 

■iC)  to  buy,  sell,  hold,  insure,  underwrite, 
and  otherwise  deal  in  obligations  Lssued  for 
the  purpose  of  financing  or  refinancing  the 
construction,  reconstruction,  renovation,  or 
purchase  of  educational  and  training  facili- 
ties and  housing  for  students  and  faculties 
(including  the  underlying  real  property i. 
and  related  equipment,  instrumentation, 
and  furnishings; 

iDi  to  undertake  a  program  of  loan  in- 
surance pursuant  to  agreements  with  the 
Secretary  under  section  428.  and  except 
with  respect  to  loans  under  subsection  (o). 
the  Secretary  may  enter  into  an  agreement 
with  the  A.ssociation  for  such  purpo.se  only 
if  the  Secretary  determines  that  li)  eligible 
borrowers  are  seeking  and  unable  to  obtain 
loans  under  this  part,  and  (ii)  no  guaranty 
agency  is  capable  of  or  willing  to  provide  a 
program  of  loan  insurance  for  such  borrow- 
ers; and 

■■(E>  to  undertake  any  other  activity 
which  the  Board  of  Directors  of  the  A.ssocia- 
tion determines  to  be  in  furtherance  of  the 
programs  of  insured  student  loans  author- 
ized under  this  part  or  will  otherwise  sup- 
port the  credit  needs  of  students. 
The  Association  is  further  authorized  to  un- 
dertake any  activity  with  regard  to  student 
loans  which  are  not  insured  or  guaranteed 


as  provided  for  in  this  subsection  as  it  may 
undertake  with  regard  to  insured  or  guaran- 
teed student  loans.  Any  warehousing  ad- 
vance made  on  the  security  of  such  loans 
shall  be  sub.ject  to  the  provisions  of  para- 
graph <3)  of  this  subsection  to  the  same 
extent  as  a  warehousing  advance  made  on 
the  .security  of  insured  loans. 

■(2 1  Warehousing  advances.— Any  ware- 
housing advance  made  under  paragraph 
(1)(A)  of  this  sub.section  shall  be  made  on 
the  security  of  (A)  insured  loans,  (B)  mar- 
ketable obligations  and  securities  i.ssued. 
guaranteed  or  insured  by,  the  United  States, 
or  for  which  the  full  faith  and  credit  of  the 
United  States  is  pledged  for  the  repayment 
of  principal  and  interest  thereof,  or  (C) 
marketable  obligations  issued,  guaranteed, 
or  insured  by  any  agency,  instrumentality 
or  corporation  of  the  United  States  for 
which  the  credit  of  such  agency,  instrumen- 
tality or  corporation  is  pledged  for  the  re- 
payment of  principal  and  interest  thereof, 
in  an  amount  equal  to  the  amount  of  such 
advance.  The  proceeds  of  any  such  advance 
secured  by  insured  loans  shall  either  be  in- 
vested in  additional  insured  loans  or  the 
lender  shall  provide  assurances  to  the  Asso- 
ciation that  during  the  period  of  the  bor- 
rowing it  will  maintain  a  level  ol  insured 
loans  in  its  portfolio  not  less  than  the  aggre- 
gate outstanding  balance  of  such  loans  held 
at  the  time  of  the  borrowing.  The  proceeds 
from  any  such  advance  .secured  by  collateral 
described  in  clauses  (Bi  and  (Ci  shall  be  in- 
vested in  additional  insured  student  loans. 

■■(3)  Perfection  of  security  interests  in 
STUDENT  loans.  — Notwithstanding  the  provi- 
sions of  any  State  law  to  the  contrary,  in- 
cluding the  Uniform  Commercial  Code  as  in 
effect  in  any  State,  a  security  interest  in  in- 
sured student  loans  created  on  behalf  of  the 
As.sociation  or  any  eligible  lender  as  defined 
in  section  435(a)  may  be  perfected  either 
through  the  taking  of  po.stession  of  such 
loans  or  by  the  filing  of  notice  of  such  .secu- 
rity interest  in  such  loans  in  the  manner 
provided  by  such  State  law  for  perfection  of 
security  interests  in  accounts. 

■•(4 1  Form  of  securities.— Securities 
i.ssued  pursuant  to  the  offering  of  participa- 
tions or  pooled  interests  under  paragraph 
1 1)  of  this  subsection  may  be  in  the  form  of 
debt  obligations,  or  trust  certificates  of  ben- 
eficial ownership,  or  both.  Student  loans  set 
aside  pursuant  to  the  offering  of  participa- 
tions or  pooled  interests  shall  at  all  times  be 
adequate  to  ensure  the  timely  principal  and 
interest  payments  on  such  securities. 

■  (ei  Advances  to  Lenders  That  Do  Not 
Discriminate.— The  A.ssociation,  pursuant 
to  such  criteria  ,as  the  Board  of  Directors 
may  prescribe,  shall  make  advances  on  secu- 
rity or  purcha.se  student  loans  pursuant  to 
subsection  idi  only  after  the  As.sociation  is 
assured  that  the  lender  '1)  does  not  dis- 
criminate by  pattern  or  practice  against  any 
particular  cla.ss  or  category  of  students  by 
requiring  that,  as  a  condition  to  the  receipt 
of  a  loan,  the  student  or  his  family  maintain 
a  business  relationship  with  the  lender, 
except  that  this  clause  shall  not  apply  in 
the  ca.se  of  a  loan  made  by  a  credit  union, 
.savings  and  loan  a.ssociation,  mutual  savings 
bank,  institution  of  higher  education,  or  any 
other  lender  with  less  than  $75,000,000  in 
deposits,  and  (2)  does  not  discriminate  on 
the  basis  of  race.  .sex.  color,  creed,  or  nation- 
a'  origin. 

■(f)  Stock  of  The  Association.— 
(1)  Common  stock  to  insured  lenders 
and  eligible  institutions  only.— The  A.sso- 
ciation   shall    have   common    stock    having 
such  par  value  as  may  be  fixed  by  its  Board 


of  Directors  from  time  to  time  which  may 
be  issued  only  to  lenders  under  this  part, 
pertaining  to  guaranteed  student  loans,  who 
are  qualified  as  insured  lenders  under  this 
part  or  who  are  eligible  instiitutions,  as  de- 
fined in  section  435(a),  other  than  an  insti- 
tution outside  of  the  United  States, 

•■(2)  Voting  rights.— Each  share  of 
common  stock  shall  be  entitled  to  one  vote 
with  rights  of  cumulative  voting  at  all  elec- 
tions of  Directors.  Voting  shall  be  by  classes 
as  described  in  subsection  (c)(3). 

•(3)  Number  of  shares;  transferability.— 
The  maximum  number  of  shares  of  common 
stock  that  the  Association  may  issue  and 
have  outstanding  at  any  one  time  shall  be 
fixed  by  the  Board  of  Directors  from  time 
to  time.  Any  common  share  issued  shall  be 
fully  transferable,  except  that,  as  to  the  As- 
sociation, it  shall  be  transferred  only  on  the 
books  of  the  Association. 

(4)  Dividends.— To  the  extent  that  net 
income  is  earned  and  realized,  subject  to 
subsection  (g)(2),  dividends  may  be  declared 
on  common  stock  and  nonvoting  common 
stock  by  the  Board  of  Directors.  Such  divi- 
dends as  may  be  declared  by  the  Board  shall 
be  paid  to  the  holders  of  outstanding  shares 
of  common  stock  and  nonvoting  common 
stock,  except  that  no  such  dividends  shall  be 
payable  with  respect  to  any  share  which  has 
been  called  for  redemption  past  the  effec- 
tive date  of  such  call. 

■•(5)  Nonvoting  common  stock.— The  As- 
sociation is  authorized  to  issue  nonvoting 
common  stock  having  such  par  value  as  may 
be  fixed  by  its  Board  of  Directors  from  time 
to  time.  Any  nonvoting  common  stock  shall 
be  freely  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferable  only  on 
the  books  of  the  Association. 

"(g)  Preferred  Stock.— 

■■(1)  Authority  of  board.— The  A.s.socia- 
tion  is  authorized  to  issue  nonvoting  pre- 
ferred stock  having  such  pa/  value  as  may 
be  fixed  by  its  Board  of  Directors  from  time 
to  time.  Any  preferred  share  issued  shall  be 
freely  transferable,  except  that,  as  to  the 
A.ssociation,  it  shall  be  transferred  only  on 
the  books  of  the  Association. 

(2)  Rights  of  preferred  stock.— The 
holders  of  the  preferred  shares  shall  be  en- 
titled to  such  rate  of  cumulative  dividends 
and  such  shares  shall  be  subject  to  such  re- 
demption or  other  conversion  provisions  as 
may  be  provided  for  at  the  time  of  issuance. 
No  dividends  shall  be  payable  on  any  share 
of  common  stock  at  any  time  when  any  divi- 
dend is  due  on  any  share  of  preferred  stock 
and  has  not  been  paid. 

■•(3)  Preference  on  termination  of  busi- 
ness.—In  the  event  of  any  liquidation,  disso- 
lution, or  winding  up  of  the  Association's 
business,  the  holders  of  the  preferred  shares 
shall  be  paid  in  full  at  par  value  thereof, 
plus  all  accrued  dividends,  before  the  hold- 
ers of  the  common  shares  receive  any  pay- 
ment. 

■■(h)  Debt  Obligations.- 

"(1)  Approval  by  secretaries  of  educa- 
tion AND  THE  treasury.— The  Association  is 
authorized  with  the  approval  of  the  Secre- 
tary of  Education  and  the  Secretary  of  the 
Treasury  to  issue  and  have  outstanding  obli- 
gations having  such  maturities  and  bearing 
such  rate  or  rates  of  interest  as  may  be  de- 
termined by  the  Association.  The  authority 
of  the  Secretary  of  Education  to  approve 
the  issuance  of  such  obligations  is  limited  to 
obligations  issued  by  the  Association  and 
guaranteed  by  the  Secretary  pursuant  to 
paragraph  (2)  of  this  subsection.  Such  obli- 
gations may  be  redeemable  at  the  option  of 
the    Association    before   maturity   in   such 


manner  as  may  be  stipulated  therein.  The 
Secretary  of  the  Treasury  may  not  direct  as 
a  condition  of  his  approval  that  any  such  is- 
suance of  obligations  by  the  Association  be 
made  or  sold  to  the  Federal  Financing 
Bank.  To  the  extent  that  the  average  out- 
standing amount  of  the  obligations  owned 
by  the  Association  pursuant  to  the  author- 
ity contained  in  subsection  (d)(1)  (B)  and 
(C)  of  this  section  and  as  to  which  the 
income  is  exempt  from  taxation  under  the 
Internal  Revenue  Code  of  1954  does  not 
exceed  the  average  stockholders'  equity  of 
the  Association,  the  interest  on  obligations 
issued  under  this  paragraph  shall  not  be 
deemed  to  be  interest  on  indebtedness  in- 
curred or  continued  to  purchase  or  carry  ob- 
ligations for  purposes  of  section  265  of  the 
Internal  Revenue  Code  of  1954. 

■■(2)  Guarantee  of  debt.— The  Secretary  is 
authorized,  prior  to  October  1,  1984,  to 
guarantee  payment  when  due  of  principal 
and  interest  on  obligations  issued  by  the  As- 
sociation in  an  aggregate  amount  deter- 
mined by  the  Secretary  in  consultation  with 
the  Secretary  of  the  Treasury.  Nothing  in 
this  section  shall  be  construed  so  as  to  au- 
thorize the  Secretary  of  Education  or  the 
Secretary  of  the  Treasury  to  limit,  control, 
or  constrain  programs  of  the  Association  or 
support  of  the  Guaranteed  Student  Loan 
Program  by  the  Association. 

■•(3)  Borrowing  authority  to  meet  guar- 
antee OBLIGATIONS.— To  enable  the  Secre- 
tary to  discharge  his  responsibilities  under 
guarantees  issued  by  him,  he  is  authorized 
to  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  with  the 
approval  of  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  shall  bear 
interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  months  preceding  the  issuance 
of  the  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  purchase  any  notes  and  other  obli- 
gations issued  hereunder  and  for  that  pur- 
pose he  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  the  Second  Lib- 
erty Bond  Act,  as  amended,  and  the  pur- 
poses for  which  securities  may  be  i.ssued 
under  that  Act,  as  amended,  are  extended  to 
include  any  purchase  of  such  notes  and  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 
United  States.  There  is  authorized  to  be  ap- 
propriated to  the  Secretary  such  sums  as 
may  be  necessary  to  pay  the  principal  and 
interest  on  the  notes  or  obligations  issued 
by  him  to  the  Secretary  of  the  Treasury. 

•■(4)  Action  on  request  for  guarantees.— 
Upon  receipt  of  a  request  from  the  Associa- 
tion under  this  subsection  requiring  approv- 
als by  the  Secretary  of  Education  or  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Education  or  the  Secretary  of  the  Treasury 
shall  act  promptly  either  to  grant  approval 
or  to  advise  the  Association  of  the  reasons 
for  withholding  approval.  In  no  case  shall 
such  an  approval  be  withheld  for  a  period 
longer  than  sixty  days  unless,  prior  to  the 
end  of  such  period,  the  Secretary  of  Educa- 


tion and  the  Secretary  of  the  Treasury 
submit  to  the  Congress  a  detailed  explana- 
tion of  reasons  for  doing  so, 

•■(5)  Authority  or  treasury  to  purchase 
debt.— The  Secretary  of  the  Treasury  is  au- 
thorized to  purchase  any  obligations  issued 
by  the  Association  pursuant  to  this  subsec- 
tion as  now  or  hereafter  in  force,  and  for 
such  purpose  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  of  the  sale  of  any  securi- 
ties hereafter  issued  under  the  Second  Lib- 
erty Bond  Act,  as  now  or  hereafter  in  force, 
ancl  the  purposes  for  which  .securities  may 
be  issued  under  the  Second  Liberty  Bond 
Act.  as  now  or  hereafter  in  force  are  ex- 
tended to  include  such  purchases.  The  Sec- 
retary of  the  Treasury  shall  not  at  any  time 
purchase  any  obligations  under  this  subsec- 
tion if  such  purchase  would  increase  the  ag- 
gregate principal  amount  of  his  then  out- 
standing holdings  of  such  obligations  under 
this  subsection  to  an  amount  greater  than 
$1,000,000,000.  Each  purchase  of  obligations 
by  the  Secretary  of  the  Treasury  under  this 
subsection  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  return  at  a  rale  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age rate  on  outstanding  marketable  obliga- 
tions of  the  United  Stales  of  comparable 
maturities  as  of  the  last  day  of  the  month 
preceding  the  making  of  such  purchase.  The 
Secretary  of  the  Treasury  ma^■  at  any  time, 
sell,  upon  such  terms  and  conditions  and  al 
such  price  or  prices  as  he  shall  determine, 
any  of  the  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
cha.ses,  and  sales  by  the  Secretary  of  t he- 
Treasury  of  such  obligations  under  this  sub- 
.section shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

■■(6)  Sale  of  debt  to  federal  financing 
BANK.— Notwithstanding  any  other  provision 
of  law  the  Association  is  authorized  to  .se|i 
or  issue  obligations  on  the  security  of  stu- 
dent loans,  the  payment  of  interest  or  prin- 
cipal of  which  has  at  any  time  been  guaran- 
teed under  .section  428  or  429  of  this  part,  to 
the  Federal  Financing  Bank. 

••(i)  General  Corporate  Powers.— The  As- 
sociation shall  have  power— 

■•(li  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name  and  through 
its  own  coun.sel; 

■■(2)  to  adopt,  alter,  and  use  the  corporate 
.seal,  which  shall  be  judicially  noticed; 

■■(3)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations as  may  be  necessary  for  the  conduct 
of  its  business; 

■■(4)  to  conduct  its  business,  carry  on  its 
operations,  and  have  officers  and  exercise 
the  power  granted  by  this  section  in  any 
State  without  regard  to  any  qualification  or 
similar  statute  in  any  Slate; 

■■(5)  to  lea.se,  purcha.se.  or  otherwise  ac- 
quire, own,  hold,  improve.  u.se.  or  otherwise 
deal  in  and  with  any  properly,  real,  person- 
al, or  mixed,  or  any  interest  therein,  wher- 
ever situated; 

■(6)  to  accept  gifts  or  donations  of  .serv- 
ices, or  of  properly,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  the  A.ssociation; 

■(7)  to  .sell,  convey,  mortgage,  pledge, 
lease,  exchange,  and  otherwise  dispose  of  its 
property  and  assets; 

■■(8)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  iipquired, 
to  determine  their  qualifications,  to  define 
their  duties,  to  fix  their  salaries,  require 
bonds  for  them  and  fix  the  penalty  thereof; 
and 


••(9)  to  enter  into  contracu,  to  execute  in- 
struments, to  incur  liabilities,  and  do  all 
things  as  are  necessary  or  incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  its  business. 

■■(J)  Accounting,  Auditing,  and  Report- 
ing,—The  accounts  of  the  Association  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards  by  independent 
certified  public  accountants  or  by  independ- 
ent licensed  public  accountants,  licensed  on 
or  before  December  31,  1970,  who  are  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 
United  States,  except  that  independent 
public  accountants  licensed  to  practice  by 
such  regulatory  authorily  after  December 
31,  1970,  and  persons  who.  although  not  so 
certified  or  licensed,  meet,  in  the  opinion  of 
the  Secretary,  standards  of  education  and 
experience  representative  of  the  highest 
standards  pre.scribed  by  the  licensing  au- 
thorities of  the  several  States  which  provide 
for  the  continuing  licensing  of  public  ac- 
countants and  which  are  pre.scribed  by  the 
Secretary  in  appropriate  regulations  may 
perform  such  audits  until  December  31. 
1975.  A  report  of  each  such  audit  shall  be 
furnished  to  the  Secretary  of  the  Treasury. 
The  audit  shall  be  conducted  at  the  place  or 
places  where  the  accounts  are  normally 
kept.  The  r<'prfseniatives  of  the  Secretary 
shall  have  access  to  all  books,  accounts,  fi- 
nancial records,  reports,  files,  and  all  other 
papers,  things,  or  property  oelonglng  to  or 
in  u.se  by  the  As.sociation  and  necessary  to 
faciliiale  the  audit,  and  they  shall  be  af- 
forded full  facilities  for  verifying  transac- 
tions with  the  balances  or  .securities  held  by 
depositaries,  fiscal  agents,  and  custodians. 

■Ik)  Report  on  Audits  by  Treasury.— A 
report  of  each  such  audit  for  a  fiscal  year 
shall  be  made  by  the  Secretary  of  the  Treas- 
ury to  the  President  and  to  the  Congress 
not  later  than  six  months  following  the 
close  of  such  fi.scal  year.  The  report  shall 
set  forth  the  scope  of  the  audit  and  shall  in- 
clude a  sialemenl  i showing  intercorporate 
relations  I  of  a.ssets  and  liabilities,  capital 
and  surplus  or  deficit;  a  statement  of  sur- 
plus or  deficit  analysis:  a  stati'ment  of 
income  and  expense;  a  statement  of  sources 
and  application  of  funds;  and  such  com- 
ments and  information  as  may  be  deemed 
necessary  to  keep  the  President  and  the 
Congress  informed  of  the  operations  and  fi- 
nancial condition  of  the  Association,  togeth- 
er with  such  recommendations  with  respect 
thereto  as  the  Secretary  may  deem  advisa- 
ble. Including  a  report  of  any  impairment  of 
capital  or  lack  of  sufficient  capital  noted  in 
the  audit.  A  copy  of  each  report  shall  be 
furnished  to  the  Secretary,  and  to  the  Asso- 
ciation. 

(1)  Lawful  Investment  Instruments; 
Effect  of  And  Exemptions  From  Other 
Laws— All  obligations  Lssued  by  the  Asso- 
ciation including  tho.se  made  under  subsec- 
tion (d)(4)  shall  be  lawful  investments,  and 
may  be  accepted  as  security  (or  all  fiduci- 
ary, trust,  and  public  funds,  the  investment 
or  deposit  of  which  shall  be  under  authority 
or  control  of  Ihe  United  States  or  of  any  of- 
ficer or  officers  thereof.  All  slock  and  obli- 
gations Lssued  by  the  A.ssociation  pursuant 
to  this  .section  shall  be  deemed  to  be  exempt 
securities  within  the  meaning  of  laws  ad- 
ministered by  the  Securities  and  Exchange 
Commission,  to  the  same  extent  as  .securi- 
ties which  are  direct  obligations  of.  or  obli- 
gations guaranteed  as  to  principal  or  inter- 
est by.  the  United  States.  The  Association 
shall,  for  the  purposes  of  section  14(b)(2)  of 


13980 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13981 


the  Federal  Reserve  Act.  be  deemed  to  be  an 
agency  of  the  United  States.  The  obliga- 
tions of  the  Association  shall  be  deemed  to 
be  obligations  of  the  United  States  for  pur- 
poses of  section  3701  of  the  Revised  Stat- 
utes (31  U.S.C.  742).  For  the  purpose  of  the 
distribution  of  its  property  pursuant  to  .sec- 
tion 726  of  title  11.  United  States  Code,  the 
Association  shall  be  deemed  a  person  within 
the  meaning  of  such  title.  The  priority  es- 
tablished in  favor  of  the  United  States  by 
section  3466  of  the  Revised  Statutes  (31 
U.S.C.  191)  shall  not  establish  a  priority 
over  the  indebtedness  of  the  Association. 
The  Federal  Reserve  Banks  are  authorized 
to  act  as  depositaries,  custodians  or  fiscal 
agents,  or  a  combination  thereof,  for  the  As- 
sociation in  the  general  performance  of  its 
powers  under  this  section. 

■•(m)  Preparation  of  Obligations.— In 
order  to  furnish  obligations  for  delivery  by 
the  Association,  the  Secretary  of  the  Treas- 
ury is  authorized  to  prepare  such  obliga- 
tions in  iuch  form  as  the  Board  of  Directors 
may  approve,  such  obligations  when  pre- 
pared to  be  held  in  the  Treasury  subject  to 
delivery  upon  order  by  the  Association.  The 
engi-aved  plates,  dies,  bed  pieces,  and  so 
forth,  executed  in  connection  therewith 
shall  remain  in  the  custody  of  the  Secretary 
of  the  Treasury.  The  Association  shall  reim- 
burse the  Secretary  of  the  Treasury  for  any 
expenditures  made  in  the  preparation,  cus- 
tody, and  delivery  of  such  obligations.  The 
Secretary  of  the  Treasury  is  authorized  to 
promulgate  regulations  on  behalf  of  the  As- 
sociation so  that  the  Association  may  utilize 
the  book-entry  system  of  the  Federal  Re- 
serve Banks. 

•  (n)  Report  on  Operations  and  Activi- 
ties.—The  Association,  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress 
a  report  of  its  operations  and  activities 
during  each  year. 

■"(o)  Loan  Consolidations.— 

"(1)  In  general.— The  A.ssociation  or  its 
designated  agent  may.  upon  request  of  a 
borrower.  con.solidate  loans  received  under 
this  title  in  accordance  with  section  428D. 

■(2)  Use  of  existing  agencies  as  agent.— 
The  Association  in  making  loans  pursuant 
to  this  subsection  in  any  State  served  by  a 
guaranty  agency  or  an  eligible  lender  in  a 
State  described  in  section  435(d)(1)  (D)  or 
(F)  may  designate  as  its  agent  such  agency 
or  lender  to  perform  such  functions  as  the 
Association  determines  appropriate.  Any 
agreements  made  pursuant  to  this  subpara- 
graph shall  be  on  such  terms  and  conditions 
as  agreed  upon  by  the  Association  and  such 
agency  or  lender. 

■  (p)  Advances  for  Direct  Loans  by  Guar- 
anty Agencies.— 

■■(1)  In  general.— The  Association  shall 
make  advances  in  each  fiscal  year  from 
amounts  available  to  it  to  each  guaranty 
agency  and  eligible  lender  described  in  sub- 
section 428(h)(1)  which  has  an  agreement 
with  the  Association  which  sets  forth  that 
advances  are  necessary  to  enable  such 
agency  or  lender  to  make  student  loans  in 
accordance  with  section  428(h)  of  this  title 
and  that  such  advances  will  be  repaid  to  the 
Association  in  accordance  with  such  terms 
and  conditions  as  may  be  set  forth  in  the 
agreement  and  agreed  to  by  the  Association 
and  such  agency  or  lender.  Advances  made 
under  this  subsection  shall  not  be  subject  to 
subsection  (d)(2)  of  this  section. 

•'(2)  Limitation.— No  advance  may  be 
made  under  this  subsection  unless  the  guar- 
anty agency  or  lender  makes  an  application 
to  the  Association,  which  shall  be  accompa- 


nied by  such  information  as  the  Association 
determines  to  be  reasonably  necessary. 

"(q)  Lender  of  Last  Resort.— 

••(  1 )  Action  at  request  of  secretary.— (A) 
Whenever  the  Secretary  determines  that  el- 
igible borrowers  in  a  State  not  .served  by  a 
guaranty  agency  or  an  eligible  lender  in  a 
State  described  in  .section  435(d)(1)  (D)  or 
(F)  are  seeking  and  are  unable  to  obtain 
loans  under  this  part,  the  Association  or  its 
designated  agent  may  begin  making  loans  in 
accordance  with  this  subsection  at  the  re- 
quest of  the  Secretary.  The  Association 
shall  give  preference  to  such  Slates  in 
making  loans  under  this  subsection. 

"(B)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  by  the  Secretary 
under  section  429  with  a  certificate  of  com- 
prehensive insurance  coverage  provided  for 
under  .section  429(b)(  1 ). 

■■(2)  Issuance  and  coverage  of  loans.— (A) 
Whenever  the  Secretary,  after  consultation 
with,  and  with  the  agreement  of.  represent- 
atives of  the  guaranty  agency  in  a  State,  or 
an  eligible  lender  in  a  State  described  in  sec- 
tion 435(d)(1)(D).  determines  that  a  sub- 
stantial portion  of  eligible  borrowers  in  such 
Slate  or  within  an  area  of  such  State  are 
seeking  and  are  unable  to  obtain  loans 
under  this  part,  the  Association  or  its  desig- 
nated agent  may  begin  making  loans  in  ac- 
cordance with  this  sub.section  at  the  request 
of  the  Secretary. 

■(B)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  by  the  agency  identi- 
fied in  subparagraph  (A)  having  an  agree- 
ment pursuant  to  section  428(b).  For  loans 
insured  by  such  agency,  the  agency  shall 
provide  the  A.ssociation  with  a  certificate  of 
comprehensive  insurance  coverage,  if  the 
A.ssociation  and  the  agency  have  mutually 
agreed  upon  a  means  to  determine  that  the 
agency  has  not  already  guaranteed  a  loan 
under  this  part  to  a  student  which  would 
cause  a  subsequent  loan  made  by  the  A.sso- 
ciation to  be  in  violation  of  any  provision 
under  this  part. 

■■(3i  Termination  of  lending.— The  Asso- 
ciation or  Its  designated  agent  shall  cease 
making  loans  under  this  part  in  any  State  at 
such  time  as  it  is  determined  by  the  Secre- 
tary, with  regard  to  loans  made  under  para- 
graph (1),  or  by  any  party  to  the  agreement 
required  by  paragraph  (2).  that— 

"(A)  the  conditions  which  caused  the  im- 
plementation of  this  subsection  have  ceased 
to  exist;  or 

•(B)  the  implementation  of  this  subsec- 
tion has  either  (i)  further  reduced  the  avail- 
ability of  loans  from  other  sources  in  the 
applicable  geographical  area,  or  (ii)  inhibit- 
ed the  formation  in  a  State  of  an  agency 
which  would  have  an  agreement  pursuant  to 
section  428(b)  of  this  pari  which  would  have 
the  responsibility  of  developing  local 
sources  of  funds  for  student  loans.". 

(b)  Effective  Dates.— The  changes  made 
in  part  B  of  title  IV  of  the  Act  by  the 
amendment  made  by  subsection  (a)  of  this 
section  shall  take  effect  on  October  1.  1986. 
except— 

( 1)  as  otherwise  provided  in  such  part  B: 

(2i  that  the  extension  of  authority  to 
make  loans  under  such  part  shall  be  effec- 
tive on  the  dale  of  enactment  of  this  Act; 

(3)  that  the  extension  of  the  grace  period 
(under  .sections  427(a)(2)(B)  and 
428(b)(1)(E))  from  six  to  nine  months  shall 
only  apply  with  respect  to  loans  made  after 
October  1.  1987.  to  borrowers  who.  on  the 
date  of  entering  into  the  note  or  other  writ- 
ten evidence  of  the  loan,  have  no  outstand- 
ing balance  of  principal  or  interest  on  any 
loan  made,  insured,  or  guaranteed  under 
such  part  B; 


(4)  the  changes  in  sections  427(a)(2)(C) 
and  428(b)(l)(M)  of  the  Act  shall  apply  only 
to  loans  made  on  or  after  July  1,  1987;  and 

(5)  the  changes  in  sections  435(d)(5)  and 
438(d)  of  the  Act  shall  take  effect  30  days 
after  the  date  of  enactment  of  this  Act. 

(c)  Changes  Effective  Without  Regard 
TO  Regulations;  Regulations  Subject  to 
Approval.— The  changes  made  in  part  B  of 
title  IV  of  the  Act  by  the  amendment  made 
by  subsection  (a)  of  this  section  shall  be  ef- 
fective in  accordance  with  subsection  (b)  of 
this  section  without  regard  to  whether  such 
changes  are  reflected  in  the  regulations  pre- 
scribed by  the  Secretary  of  Education  for 
purposes  of  such  part.  No  change  in  any 
regulation  relating  to  such  part  that  is  pre- 
scribed by  the  Secretary  on  or  after  October 
1.  1985.  shall  be  effective  unless  approved  by 
a  joint  resolution  of  the  Congress. 

SVX.  112.  STinV  OK  ISK  OF  Mll.TIFI.K->  KAK  LINKS 
OKtRKIUT. 

The  Secretary  of  Education  shall  evaluate 
the  feasibility  and  efficiency  of  permitting 
students  to  establish  lines  of  credit  with  eli- 
gible lenders  under  part  B  of  title  IV  of  the 
Act  that  cover  more  than  one  year  of  at- 
tendance at  an  institution  of  higher  educa- 
tion. Such  evaluation  shall  determine  the 
extent  to  which  such  an  arrangement  would 
reduce  the  administrative  costs  associated 
with  making  separate  loans  annually  under 
such  part.  In  conducting  such  evaluation, 
the  Secretary  shall  consult  .institutions  of 
higher  education  and  eligible  lenders  under 
such  part.  Within  six  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
results  of  such  evaluation  together  with 
such  recommendations  as  the  Secretary  con- 
siders appropriate. 

SK(     ll:l.  STl  l)Y  OK  Ml  I.TIFI.K  DISBI  KSKMKNT. 

The  Comptroller  General  shall  evaluate 
the  impact  of  the  multiple  disbursement 
system  required  for  student  loans  under 
part  B  of  title  IV  of  the  Act  oti  the  ability  of 
both  students  and  institutions  of  higher 
education  to  meet  their  expenses  as  they 
ari.se.  Such  evaluation  shall  include  an  as- 
sessment of  any  other  impacts  of  such 
system  on  such  students  or  institutions  that 
the  Comptroller  General  determines  to  be 
significant.  A  report  on  the  results  of  such 
evaluation  shall  be  submitted  to  the  Con- 
gress not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act. 

SK«  II  I.  STl  l)V  OK  .»l)MIMSTR.\TivK  HKST  .4l,l,OW- 
ANCKS  TO  ST.XTK  (il.ARANTKK  A(;KN- 
CIKS. 

The  Secretary  shall  conduct  a  comprehen- 
sive study  of  administrative  cost  allowances 
paid  to  guaranty  agencies  under  part  B  of 
title  IV  of  the  Act  and  report  to  Congress 
within  one  year  of  enactment  of  this  sec- 
tion. The  Secretary  shall  evaluate  guaranty 
agency  reserves  and  outlays  and  identify 
cost-saving  measures  to  reduce  Federal  ex- 
penditures and  make  recommendations  on 
such  measures. 

Part  C- College  Work-Study  Amendment 
sk(   iii.  kkvision  ok  part  (  . 

Part  C  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

•Part  C— Work-Study  Programs 

•SKI  III  I'l  RPOSK:  APPROl'RI.ATIONS  Al'THOR- 
l/KU. 

•■(a)  Purposes.— The  purpose  of  thi.s  part 
is  to  stimulate  and  promote  the  part-time 
employment  of  students  who  are  enrolled  as 
undergraduates  or  graduate  or  professional 
students  and  who  are  in  need  of  earnings 


from    employment    to    pursue    courses    of 
study  at  eligible  institutions. 

■■(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $700,000,000  for  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years. 

"SEC.  us.  ALI.(HATION  <)K  KfNnS. 

■•(a)  Allocation  Based  on  Previous  Allo- 
cation.—(1)  From  the  amount  appropriated 
pursuant  to  section  441(b),  the  Secretary 
shall  first  allocate  to  each  eligible  institu- 
tion— 

•■(A)  for  fiscal  year  1987  or  1988,  an 
amount  equal  to  100  percent  of  the  amount 
such  institution  received  and  used  under 
this  part  for  fiscal  year  1979;  and 

••(B)  for  each  succeeding  fiscal  year,  an 
amount  equal  to  95  percent  of  the  amount 
such  institution  received  and  used  under 
this  part  for  the  second  preceding  fiscal 
year. 

■■(2)  From  the  amount  so  appropriated, 
the  Secretary  shall  next  allocate  to  each  eli- 
gible institution  that  began  participation  in 
the  program  under  this  part  after  fiscal 
year  1979,  an  amount  equal  to  the  greatest 
of- 

■■(A)  $5,000; 

•■(B)  an  amount  equal  to  (i)  90  percent  of 
the  amount  received  and  used  under  this 
part  in  the  second  preceding  fiscal  year  by 
eligible  institutions  offering  comparable 
programs  of  instruction,  divided  by  (ii)  the 
number  of  full-time  equivalent  students  en- 
rolled at  such  comparable  institutions  in 
such  fiscal  year,  multiplied  by  (iii)  the 
number  of  full-time  equivalent  students  en- 
rolled at  the  applicant  institution  in  such 
fiscal  year;  or 

"(C)  90  percent  of  the  institution's  alloca- 
tion under  this  part  for  the  preceding  fiscal 
year. 

(3)  If  the  amount  appropriated  for  any 
fiscal  year  is  less  than  the  amount  required 
to  be  allocated  to  eligible  institutions  under 
paragraphs  (1)  and  (2)  of  this  subsection, 
then  the  amount  of  the  allocation  to  each 
such  institution  shall  be  ratably  reduced.  If 
additional  amounts  are  appropriated  for 
any  such  fiscal  year,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced  (until  the  amount  allocated 
equals  the  amount  required  to  be  allocated 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion). 

■(b)  Allocation  of  Excess  Based  on 
Share  of  Excess  Eligible  Amounts.— (1) 
From  the  remainder  of  the  amount  appro- 
priated pursuant  to  section  441(b)  after 
making  the  allocations  required  by  subsec- 
tion (a),  the  Secretary  shall  allocate  to  each 
eligible  institution  which  has  an  excess  eligi- 
ble amount  (other  than  an  institution  par- 
ticipating in  the  program  under  this  subpart 
for  the  first  or  second-  lime)  an  amount 
which  bears  the  same  ratio  to  such  remain- 
der as  such  excess  eligible  amount  bears  to 
the  sum  of  the  excess  eligible  amounts  of  all 
such  eligible  institutions  (having  such 
excess  eligible  amounts). 

■•(2)  For  any  eligible  institution  (other 
than  an  institution  participating  in  the  pro- 
gram under  this  subpart  for  the  first  or 
second  time),  the  excess  eligible  amount  is 
the  amount,  if  any,  by  which— 

•'(A)(i)  the  amount  of  that  institution's 
need  (as  determined  under  subsection  (O), 
divided  by  (ii)  the  sum  of  the  need  of  all  in- 
stitutions (as  so  determined),  multiplied  by 
(iii)  the  amount  appropriated  pursuant  to 
section  441(b)  for  the  fiscal  year;  exceeds 


•■(B)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  (a). 

■(c)  Determination  of  Institution's 
Need.— (1)  The  amount  of  an  instiCution's 
need  is  equal  to  the  sum  of  the  self-help 
need  of  the  institution's  eligible  undergrad- 
uate students  and  the  self-help  need  of  the 
institution's  eligible  graduate  and  profes- 
sional students. 

•■(2)  To  determine  the  need  of  an  institu- 
tion's eligible  undergraduate  .students,  the 
Secretary  shall— 

■■(A)  establish  various  income  categories 
for  dependent  and  independent  undergradu- 
ate students; 

•(B)  establish  an  expected  family. contri- 
bution for  each  income  category  of  depend- 
ent and  independent  undergraduate  stu- 
dents, determined  on  the  basis  of  the  aver- 
age expected  family  contribution  (computed 
in  accordance  with  part  F  of  this  title)  of  a 
representative  sample  within  each  income 
category  for  the  second  preceding  fiscal 
year; 

••(C)  compute  25  percent  of  the  average 
cost  of  attendance  (computed  in  accordance 
with  section  472)  for  all  undergraduate  stu- 
dents; 

•(D)  multiply  the  number  of  eligible  de- 
pendent students  in  each  income  category 
by  the  lesser  of — 

■•(i)  25  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (C):  or 

••(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  ihal 
income  category,  except  that  the  amount 
computed  by  such  subtraction  shall  not  be 
less  than  zero; 

•(E)  add  the  amounts  determined  under 
subparagraph  (D)  of  this  paragraph  for 
each  income  category  of  dependent  stu- 
dents; 

'•(F)  multiply  the  number  of  eligible  inde- 
pendent students  in  each  income  category 
by  the  lesser  of— 

•■(i)  25  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (C);  or 

■■(ii)  the  average  cost  of  attendance  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero; 

■•(G)  add  the  amounts  determined  under 
subparagraph  (F)  of  this  paragraph  for 
each  income  category  of  independent  stu- 
dents; and 

■•(H)  add  the  amounts  determined  under 
subparagraphs  (E)  and  (G)  of  this  para- 
graph. 

•■(3)  To  determine  the  .self-help  need  of  an 
institution's  eligible  graduate  and  profes- 
sional students,  the  Secretary  shall— 

•■(A)  establish  various  income  categories  of 
graduate  and  professional  students; 

••(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  graduate 
and  professional  students,  determined  on 
the  basis  of  the  average  expected  family 
contribution  (computed  in  accordance  with 
part  F  of  this  title)  of  a  representative 
sample  within  each  income  category  for  the 
second  preceding  fiscal  year; 

•■(C)  determine  the  average  cost  of  attend- 
ance (computed  in  accordance  with  section 
472)  for  all  graduate  and  professional  stu- 
dents; 

••(D)  subtract  from  the  average  cost  of  at- 
tendance for  all  graduate  and  professional 


students  (determined  under  subparagraph 
(O),  the  expected  family  contribution  (de- 
termined under  subparagraph  (B))  for  each 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero; 

■■(E)  multiply  the  amounts  determined 
under  subparagraph  (D)  by  the  number  of 
eligible  students  in  each  category; 

••(F)  add  the  amounts  determined  under 
subparagraph  (E)  of  this  paragraph  for 
each  income  category. 

•■(d)  Reallocation  of  Excess  Alloca- 
tions.—If  an  institution  returns  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution  under  this  section  for  any 
fiscal  year  the  Secretary  shall,  in  accord- 
ance with  regulations,  reallocate  such 
excess  to  other  institutions;  except  that  the 
first  $5,000,000  or  portion  thereof  shall  be 
reserved  and  divided  equally  between  col- 
lege work-study  programs  at  the  institutions 
which  currently  receive  grants  under  title 
VIII  of  this  Act  and  college  work-study  pro- 
grams which  provide  opportunities  for  liter- 
acy related  jobs. 

■•(c)  Filing  Deadlines.— The  Secretary 
shall,  from  time  to  lime,  set  dates  before 
which  institutions  must  file  applications  for 
allocations  under  this  part. 

•SW.  I|:i.  i;RANTSKOR  MOHk-STl  l)>  PR(m;RAMS 

••(a)  Agreements  Required.— The  Secre- 
tary is  authorized  to  enter  into  agreements 
with  institutions  of  higher  education  under 
which  the  Secretary  will  make  grants  to 
such  institutions  to  assist  in  the  operation 
of  work-study  programs  as  provided  in  this 
part. 

■•(b)  Contents  of  Agreements —An  agree- 
ment entered  into  pursuant  to  this  section 
shall- 

(1)  provide  for  the  operation  by  the  insti- 
tution of  a  program  for  the  part-time  em- 
ployment of  its  students  in  work  for  Ihe  in- 
stitution itself  or  work  in  the  public  interest 
for  a  Federal.  Stale,  or  local  public  agency 
or  private  nonprofit  organization  under  an 
arrangement  between  the  institution  and 
such  agency  or  organization,  and  such 
work— 

(A)  will  not  result  in  the  displacement  of 
employed  workers  or  impair  existing  con- 
tracts for  services; 

•■(B)  will  be  governed  by  such  conditions 
of  employment  as  will  be  appropriate  and 
reasonable  in  light  of  such  factors  as  type  of 
work  performed,  geographical  region,  and 
proficiency  of  the  employee; 

•(C)  does  not  involve  the  construction,  op- 
eration, or  maintenance  of  .so  much  of  any 
facility  as  is  used  or  is  to  be  used  for  sectari- 
an instruction  or  as  a  place  for  religious 
worship;  and 

••(D)  will  not  pay  any  wage  to  students 
employed  under  this  subpart  that  i.s  less 
than  the  current  Federal  minimum  wage  as 
mandated  by  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938: 

(2)  provide  that  funds  granted  an  institu- 
tion of  higher  education,  pursuant  to  sec- 
tion 443.  may  be  used  only  to  make  pay- 
ments 10  sti'dents  participating  in  work- 
study  programs,  except  that  an  institution 
may  use  a  portion  of  the  sums  granted  to  it 
to  meet  administrative  expenses  in  accord- 
ance with  section  489  of  this  Act.  ma>  use  a 
portion  of  the  sums  granted  to  it  to  meet 
the  cost  of  a  job  location  and  development 
program  in  accordance  with  section  446  of 
this  part,  and  may  transfer  funds  in  accord- 
ance with  the  provisions  of  section  488  of 
this  Act; 
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••(3)  provide  that  in  the  selection  of  stu- 
dents for  employment  under  such  work- 
study  program,  only  students  who  demon- 
strate financial  need  in  accordance  with  the 
provisions  of  section  482.  and  who  meet  the 
requirements  of  section  484  will  be  assisted, 
except  that,  if  the  institution's  grant  under 
this  part  is  based  in  part  on  the  financial 
need  demonstrated  by  students  attending 
the  institution  less  than  full-time,  a  reason- 
able proportion  of  the  institution's  grant 
shall  be  made  available  to  such  students; 

'  (4)  provide  that  for  a  student  employed 
in  a  work-study  program  under  this  part,  at 
the  time  income  derived  from  any  employ- 
ment (including  non-work-siudy  or  both)  is 
in  exce.ss  of  the  determination  of  the 
amount  of  such  student's  need  by  more 
than  $200.  continued  employment  shall  not 
be  subsidized  with  funds  appropriated  under 
this  part: 

<5)  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  in  the 
work  study  program  in  accordance  with  the 
agreement  will  not  exceed  80  percent  for 
academic  years  1987-1988  and  1988  1989.  75 
percent  for  academic  year  1989-1990.  and  70 
percent  for  academic  year  1990-1991  and 
succeeding  academic  years,  except  that  the 
Federal  share  may  exceed  such  amounts  of 
such  compensation  if  the  Secretary  deter- 
mines, pursuant  to  regulations  adopted  and 
promulgated  by  him  or  her  establishing  ob- 
jective criteria  for  such  determinations,  that 
a  Federal  share  in  exce.ss  of  such  amounts  is 
required  in  furtherance  of  the  purpcses  of 
this  part: 

(6)  include  provisions  to  make  employ 
ment  under  such  work-study  program  rea 
sonably  available  Uo  the  extent  of  a\ailable 
funds'  to  all  eligible  students  in  the  institu 
lion  in  need  thereof,  and  to  make  equivalent 
employment  offered  or  arranged  by  the  in- 
stitution reasonably  available  ao  the  extent 
of  available  funds i  to  all  students  in  the  in- 
stitution who  desire  such  employment: 

'7 1  provide  a.s.surances  that  employment 
made  available  from  funds  under  this  pari 
will,  to  the  maximum  extent  practicable, 
complement  and  reinforce  the  educational 
program  or  \ocational  goals  of  each  student 
receiving  assistance  under  this  part: 

i8)  include  such  other  reasonable  provi- 
sions as  the  Secretary  shall  deem  neces.sary 
or  appropriate  to  carry  out  the  purposes  of 
this  part:  and 

(9)  provide  that  students  attending  pro- 
prietary institutions  and  receiving  a,ssisl- 
ance  under  this  part  may  be  employed  by 
the  institution  in  jobs  solely  related  lo  pro- 
viding student  services,  as  determined  by 
the  Secretary  pursuant  to  regulations. 

(c)  Priv.^te  Sector  Employment  Agree- 
ment,-In  addition  to  the  agreement  de- 
scribed in  sub.section  'b).  an  institution  of 
higher  education  may.  at  its  option,  enter 
into  an  additional  agreement  with  the  Sec- 
retary which  shall  — 

•11)  provide  for  the  operation  by  the  insti- 
tution of  a  program  of  part-time  employ- 
ment of  its  students  in  work  for  a  private 
for-profit  organization  under  an  arrange- 
ment between  the  institution  and  such  orga 
nization  that  complies  with  the  require- 
ments of  subparagraphs  <A)  through  iD)  of 
sub.section  !  b)<  1): 

'2)  provides  that  the  institution  will  use 
not  more  than  25  percent  of  the  funds  made 
available  to  such  institution  under  this  part 
for  any  fuscal  year  for  the  operation  of  the 
program  described  in  paragraph  1 1); 

■'3 1  provide  that,  notwithstanding  subsec- 
tion ibi<6).  the  Federal  share  of  the  com- 
pen.sation  of  students  employed  in  such  pro- 


gram will  not  exceed  60  percent  for  academ- 
ic years  1987  1988  and  1988-1989,  55  percent 
for  academic  year  1989-1990.  and  50  percent 
for  academic  year  1990  1991  and  succeeding 
academic  years,  and  that  the  non-Federal 
share  of  such  compensation  will  be  provided 
by  the  private  for-profit  organization  to 
which  the  student  is  employed. 

••SK<  ,  III   SOI  K<  KS  OF  M ATCIIINii  Kl  \r>S. 

Nothing  in  this  part  shall  be  con.strued  as 
restricting  the  source  (other  than  this  part) 
from  which  the  institution  may  pay  its 
share  of  the  compensation  of  a  student  em- 
ployed under  a  work-study  program  covered 
by  an  agreement  under  this  part,  and  such 
share  may  be  paid  to  such  student  in  the 
form  of  services  and  equipment  (including 
tuition,  room,  board,  and  books)  furnished 
by  such  institution. 

■•SK(     II'..  H.K\IUI,K  I  SK  OK  UMIS 

(ai  Carry-Over  Authority.— Of  the 
sums  granted  to  an  eligible  institution 
under  this  part  for  any  fi.scal  year.  10  per- 
cent may.  at  the  discretion  of  the  institu- 
tion, remain  available  for  expenditure 
during  the  succeeding  fiscal  year  to  carry 
out  programs  under  this  part.  Any  of  the 
sums  so  ^ranted  to  an  institution  for  a  fiscal 
year  which  are  not  needed  by  that  institu- 
tion to  operate  work-study  programs  during 
that  fiscal  year,  and  which  it  does  not  wish 
to  u.se  during  the  next  fi.scal  year  as  author- 
ized in  the  preceding  .sentence,  shall  remain 
available  lo  the  Secretary  for  making  grants 
under  section  443  to  other  institutions  in 
the  same  State  until  the  close  of  the  second 
fi.scal  year  next  succeeding  the  fi.scal  year 
for  which  such  funds  were  appropriated. 

ibi  C.ARRY-B.^cK  Authority. —  Up  to  10 
percent  of  the  sums  the  Secretary  deter- 
mines an  eligible  institution  may  receive 
from  funds  which  have  been  appropriated 
for  a  fi.scal  year  may  be  used  by  the  Secre- 
tary to  make  grants  under  this  part  to  such 
institution  foi  expenditure  during  the  fi.scal 
year  preceding  the  fi.scal  year  for  which  the 
sums  were  appropriated, 

SK(     llrt    lOH  l.(>(  \TION   \\l>  llK\KI.OC\lK\T  l"KO- 
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(a)  Agreements  RE«i'iRED.-The  Secre- 
tary is  authorized  to  enter  into  agreements 
with  eligible  instil  ill  ions  under  which  such 
instituiion  may  u.se  not  more  than  20  per- 
cent or  $50,000  of  Its  allotment  under  .sec- 
tion 445,  whichever  is  less,  to  establish  or 
expand  a  program  under  which  such  institu- 
tion, separately,  in  combination  with  other 
eligible  institutions,  or  through  a  contract 
with  a  nonprofii  organization,  locates  and 
develops  jobs  for  currently  enrolled  stu- 
dents which  are  suitable  to  the  scheduling 
and  other  needs  of  such  students. 

(b)  Contents  of  Agreements.— Agree- 
ments under  sub.section  (a)  shall— 

■■<1)  pro\ide  that  the  Federal  share  of  the 
cost  of  any  program  under  this  .section  will 
not  exceed  80  percent  of  such  cost: 

i2i  provide  .satisfactory  a.ssurance  that 
funds  available  under  this  .section  will  not 
be  u.sed  to  locate  or  develop  jobs  at  an  eligi- 
ble institution: 

(3)  provide  .satisfactory  assurance  that 
the  institution  will  continue  to  spend  in  its 
own  job  location  and  development  pro- 
grams, from  sources  other  than  funds  re- 
ceived under  this  section,  not  le.ss  than  the 
average  expenditures  per  year  made  during 
the  most  recent  three  fiscal  years  preceding 
the  effective  date  of  the  agreement: 

"1 4 1  provide  .satisfactory  assurance  that 
funds  available  under  this  section  will  not 
be  used  for  the  location  or  development  of 
jobs  for  students  to  obtain  upon  graduation, 
but  rather  for  the  location  and  development 


of  jobs  available  to  students  during  and  be- 
tween periods  of  attendance  at  such  institu- 
tion; 

■•(5)  provide  satisfactory  assurance  that 
the  location  or  development  of  jobs  pursu- 
ant to  programs  assisted  under  this  section 
will  not  result  in  the  displacement  of  em- 
ployed workers  or  impair  existing  contracts 
for  services: 

■(6)  provide  satisfactory  assurance  that 
Federal  funds  used  for  the  purposes  of  this 
section  can  realistically  be  expected  to  help 
generate  student  wages  exceeding  in  the  ag- 
gregate the  amount  of  such  funds  and  that 
if  such  funds  are  used  to  contract  with  an- 
other organization,  appropriate  perform- 
ance standards  are  part  of  such  contract; 
and 

(7)  provide  that  the  institution  will 
submit  to  the  Secretary  an  annual  report  on 
the  u.ses  made  of  funds  provided  under  this 
section  and  an  evaluation  of  the  effective- 
ness of  such  program  in  benefiting  the  stu- 
dents of  such  institution. 

■SK(  ,  117  WORK  STII)>  KORtOMMl MTVSKRVHK- 
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"(a)  Purpose.— The  purpose  of  this  section 
is  to  encourage  and  enable  institutions  of 
higher  education  to  develop  work  study  pro- 
grams involving  eligible  students  in  commu- 
nity service-learning  designed  to  develop, 
improve,  or  expand  services  for  low-income 
individuals  and  families  or  to  solve  particu- 
lar problems  related  to  the  needs  of  low- 
income  individuals. 

lb)  Definitions.— For  the  purpose  of  this 
section— 

■■(  1 1  community  .service-learning'  means  a 
program  of  student  work  that— 

(A)  provides  tangible  community  services 
for  or  on  behalf  of  low-income  individuals  or 
families;  and 

(B)  provides  participating  students  with 
work-learning  opportunities  related  to  their 
educational  or  vocational  programs  or  goals; 
and 

"(2)  community  services'  means  direct 
.service,  planning  or  applied  research  activi- 
ties designed  to  improve  the  quality  of  life 
for  community  residents,  particularly  low- 
income  individuals,  or  to  solve  particular 
problems  related  to  their  needs  including, 
but  not  limited  to,  such  fields  as  health 
care,  education,  welfare,  social  services, 
public  .safety,  crime  prevention  and  control, 
transportation,  recreation,  housing  and 
neighborhood  improvement,  rural  develop- 
ment, and  community  improvement. 

•(c)  Use  of  Other  Funds  to'Conduct  Pro- 
cram.— Each  institution  participating  under 
this  part  may  use  funds  made  available 
under  the  last  sentence  of  .section  489(a)  to 
conduct  that  institution's  program  of  com- 
munity service-learning,  including— 

"( 1 )  development'of  mechanisms  to  assure 
the  academic  quality  of  the  student  experi- 
ence. 

•■(2)  assuring  student  access  to  educational 
resources,  expertise,  and  supervision  neces- 
sary to  achieve  community  service  objec- 
tives, and 

■■'3)  collaboration  with  public  and  private 
nonprofit  agencies  in  the  planning  and  ad- 
ministration of  such  programs.". 

Part  E— Perkins  Loans 
sk(  .  i«l.  amkm)>1knt  to  part  k  ok  thk  a(  t. 

Part  E  of  title  I'V  of  the  Act  is  amended  to 
read  as  follows: 


"Part  E— Direct  Loans  to  Students  in 
Institutions  of  Higher  Education 
•■sk;f.  »8i.  appropriations  aithorizki), 

■■(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  of  stimulating 
and  assisting  in  the  establishment  and 
maintenance  of  funds  at  institutions  of 
higher  education  for  the  making  of  low-in- 
terest loans  to  students  in  need  thereof  to 
pursue  their  courses  of  study  in  such  insti- 
tutions. Loans  made  under  this  part  shall  be 
known  as  Perkins  Loans'. 

"(b)  Authorization  of  Appropriations.— 
(1)  For  the  purpose  of  enabling  the  Secre- 
tary to  make  contributions  lo  student  loan 
funds  established  under  this  part,  there  are 
authorized  to  be  appropriated  $300,000,000 
for  fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding 
fiscal  years. 

"(2)  In  addition  there  are  hereby  author- 
ized to  be  appropriated  such  sums  for  fiscal 
year  1991  and  each  of  the  five  succeeding 
fiscal  years  as  may  be  necessary  to  enable 
students  who  have  received  loans  for  aca- 
demic years  ending  prior  to  October  1.  1991. 
to  continue  or  complete  courses  of  study. 

•(c)  Use  of  Appropriations.— Any  sums 
appropriated  pursuant  to  subsection  (b)  for 
any  fiscal  year  shall  be  available  for  appor- 
tionment pursuant  to  section  462  and  for 
payments  of  Federal  capital  contributions 
therefrom  to  institutions  of  higher  educa- 
tion which  have  agreements  with  the  Secre- 
tary under  section  463.  Such  Federal  capital 
contributions  and  all  contributions  from 
such  institutions  shall  be  used  for  the  estab- 
lishment, expansion,  and  maintenance  of 
student  loan  funds, 

■SEt .  182  AI.UK  .ATION  OK  Kl  NI>S. 

■■(a)  Allocation  Based  on  Previous  Allo- 
cation,—(1)  From  the  amount  appropriated 
pursuant  to  section  461(b),  the  Secretary 
shall  first  allocate  to  each  eligible  institu- 
tion— 

■•(A)  for  fiscal  year  1987  or  1988.  an 
amount  equal  to  100  percent  of  the  amount 
such  institution  expended  under  this  part 
for  fiscal  year  1979;  and 

■■(B)  for  each  succeeding  fiscal  year,  an 
amount  equal  to  95  percent  of  the  amount 
such  institution  expended  under  this  part 
for  the  second  preceding  fiscal  year, 

■•(2)  From  the  amount  so  appropriated, 
the  Secretary  shall  next  allocate  to  each  eli- 
gible institution  that  began  participation  in 
the  program  under  this  part  after  fiscal 
year  1979.  an  amount  equal  to  the  greatest 
of- 

■•(A)  $5,000; 

•■(B)  an  amount  equal  to  (i)  90  percent  of 
the  amount  expended  under  this  part  in  the 
second  preceding  fiscal  year  by  eligible  insti- 
tutions offering  comparable  programs  of  in- 
struction, divided  by  (ii)  the  number  of  full- 
time  equivalent  students  enrolled  at  such 
comparable  institutions  in  such  fiscal  year, 
multiplied  by  (iii)  the  number  of  full-time 
equivalent  students  enrolled  at  the  appli- 
cant instituiion  in  such  fiscal  year;  or 

■■(C)  90  percent  of  the  institution's  alloca- 
tion under  this  part  for  the  preceding  fiscal 
year. 

(3)  If  the  amount  appropriated  for  any 
fiscal  year  is  less  than  the  amount  required 
to  be  allocated  lo  eligible  instilutions  under 
paragraphs  (1)  and  (2)  of  this  subsection, 
then  the  amount  of  the  allocation  to  each 
such  institution  shall  be  ratably  reduced.  If 
additional  amounts  are  appropriated  for 
any  such  fiscal  year,  such  reduced  amounts 
shall  be  increased  on  Ihe  same  basis  as  they 
were  reduced  (until  Ihe  amount  allocated 
equals  the  amount  required  lo  be  allocaled 


under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion). 

■■(b)  Allocation  of  Excess  Based  on 
Share  of  Excess  Eligible  Amounts.— (1) 
From  the  remainder  of  the  amount  appro- 
priated pursuant  lo  section  461(b)  after 
making  the  allocations  required  by  subsec- 
tion (a),  the  Secretary  shall  allocate  to  each 
eligible  institution  which  has  an  excess  eligi- 
ble amount  (other  than  an  institution  par- 
ticipating in  the  program  under  this  subpart 
for  the  first  or  second  time)  an  amount 
which  bears  the  .same  ratio  to  such  remain- 
der as  such  excess  eligible  amount  bears  to 
the  sum  of  the  excess  eligible  amounts  of  all 
such  eligible  institutions  (having  such 
excess  eligible  amounts). 

■•(2)  For  any  eligible  instituiion  (other 
than  an  instituiion  participating  in  the  pro- 
gram under  this  subpart  for  the  first  or 
second  lime),  the  excess  eligible  amount  is 
the  amount,  if  any.  by  which— 

■■(AMD  the  amount  of  that  institution's 
need  (as  determined  under  subsection  (c)). 
divided  by  (ii)  the  sum  of  the  need  of  all  in- 
stitutions (as  so  determined),  multitllied  by 
(iii)  the  amount  appropriated  pursuant  lo 
section  461(b)  for  the  fiscal  year:  exceeds 

■■(B)  the  amount  required  to  be  allocaled 
to  that  institution  under  subsection  (a). 

■•(3)  For  any  eligible  institution  other 
than  an  institution  that  began  participation 
in  the  program  under  this  part  after  fiscal 
year  1979.  the  eligible  amount  of  that  insti- 
tution is  equal  to— 

■•(A)  the  amount  of  the  inraiUition's  self- 
help  need,  as  determined  under  subsection 
(c);  minus 

■■(B)  the  sum  of  (i)  the  institution's  antici- 
pated collections;  and  (ii)  the  in.stitutions 
cash-on-hand,  as  determined  under  sub.sec- 
tion (d);  multiplied  by 

■■(C)(i)  the  institutions  default  penalty,  as 
determined  under  sub.section  (e).  if  the  insti- 
tution has  a  default  rate  in  exce.ss  of  10  per 
cent  or  (ii)  one.  if  the  institution  has  a  de- 
fault rate  equal  to  or  less  than  10  percent; 
except  that,  if  the  institution  has  a  default 
rate  in  excess  of  25  percent,  the  eligible 
amount  of  that  institution  is  zero. 

■(c)  Determination  of  Institution's 
Need.— (1)  The  amount  of  an  institution's 
self-help  need  is  equal  to  the  sum  of  the 
self-help  need  of  the  institution's  eligible 
undergraduate  students  and  the  self-help 
need  of  the  institution's  eligible  graduate 
and  professional  students. 

■■(2)  To  determine  the  need  of  an  in.stitu- 
lion's  eligible  undergraduate  students,  the 
Secretary  shall— 

■(A)  establish  various  income  categories 
for  dependent  and  independent  undergradu- 
ate students; 

■■(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  depend- 
ent and  independent  undergraduate  stu- 
dents, determined  on  the  basis  of  the  aver- 
age expected  family  contribution  (computed 
in  accordance  with  part  F  of  this  title)  of  a 
representative  sample  within  each  income 
category  for  the  second  preceding  fiscal 
year; 

■•(C)  compute  25  percent  of  the  average 
cost  of  attendance  (computed  in  accordance 
with  .section  472)  for  all  undergraduate  .stu- 
dents: 

■•(D)  multiply  the  number  of  eligible  de- 
pendent students  in  each  income  category 
by  the  lesser  of — 

■■(i)  25  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (O;  or 

■■(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 


undergraduate  students  minus  the  expected 
family  contribution  determined  under  .sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  shall  not  be 
less  than  zero; 

(E)  add  the  amounts  determined  under 
subparagraph  (D)  of  this  paragraph  for 
each  income  category  of  dependent  stu- 
dents; 

(F)  multiply  the  number  of  eligible  inde- 
pendent students  in  each  income  category 
by  the  lesser  of— 

•(i)  25  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  sludenLs  de- 
termined under  subparagraph  (C);  or 

■■(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 
undergraduate  .students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero; 
•■(G)  add  the  amounts  determined  under 
subparagraph  (F)  of  this  paragraph  for 
each  income  category  of  independent  stu- 
dents: and 

■(Hi  add  the  amounts  determined  under 
subparagraphs  (E)  and  (G)  of  this  para- 
graph. 

■■(3)  To  determine  the  self-help  need  of  an 
ln.stitutions  eligible  graduate  and  profes- 
sional students,  the  Secretary  shall- 

■■(A)  establish  various  income  categories 
for  graduate  and  profe.ssional  students: 

•■(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  graduate 
and  profe.ssional  students,  determined  on 
the  basis  of  the  average  expected  family 
contribution  (computed  in  accordance  with 
part  F  of  this  title i  of  a  representative 
sample  within  each  income  category  for  the 
second  preceding  fiscal  year: 

■(C)  determine  the  average  cost  of  attend- 
ance (computed  in  accordance  with  .section 
472)  for  all  graduate  and  professional  stu- 
dents: 

(D)  subtract  from  the  average  cost  of  at- 
tendance for  all  graduate  and  professional 
students  (determined  under  subparagraph 
(C)).  the  expected  family  contribution  (de- 
termined under  subparagraph  (B))  for  each 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  Icvs  than  zero; 

■(E)  multiply  the  amounts  determined 
under  subparagraph  (D)  by  the  number  of 
eligible  students  in  each  category: 

•■(F)  add  the  amounts  determined  under 
subparagraph  (E)  of  this  paragraph  for 
each  income  category. 

(d)  Anticipated  Collections:  Cash-on- 
Hand.-(I)  An  institutions  anticipated  col- 
lections are  equal  to  90  percent  of  the 
amount  which  would  be  collected  during  the 
year  preceding  the  beginning  of  the  award 
period  if  all  outstanding  loans  under  this 
part  were  repaid  in  accordance  with  their 
respective  repayment  schedules. 

(2)  An  institution's  cash-on-hand  i.s  the 
balance  of  the  fund  e.siablished  under  .sec- 
lion  463  that  is  not  obligated  for  expendi- 
ture as  of  the  clo.se  of  the  preceding  fiscal 
year. 

(e)  Default  Penalty— For  any  institu- 
iion which  has  a  default  rate  which  exceeds 
10  percent  but  does  not  exceed  25  percent, 
the  institutions  default  penalty  Is  a  per- 
centage equal  to  the  complement  of  such 
default  rate. 

(f  I  Definition  of  Default  Rate.— (1)  For 
purposi's  of  this  section,  the  default  rale  is 
computed  by  dividing- 
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••(A)  the  total  principal  amount  of  default- 
ed loans: 
by 

•(B)  the  total  principal  amount  of  loans 
made  under  this  part. 

■(2)  For  purposes  of  paragraph  (1)(A),  the 
total  principal  amount  of  defaulted  loans  is 
equal  to  the  total  amount  borrowed  under 
loans  that  have  reached  repayment  status 
and  that  are  in  default,  minus— 

•■(A)  amounts  that  have  been  repaid  or 
cancelled  on  such  loans; 

■■(B)  loans  discharged  in  bankruptcy; 

■■(C)  loans  referred  or  assigned  to  the  Sec- 
retary for  collection  under  paragraph 
(5)(A).  i5)(Bi(i).  or  (6)  of  section  463(a);  and 

■■(D)  loans  that  are  in  default  but  on 
which  the  borrowers  have  made  satisfactory 
arrangements  to  resume  payment. 

■■(3)  A  loan  shall  be  considered  to  be  in  de- 
fault— 

■■(A)  120  days  (in  the  case  of  a  loan  repay- 
able monthly  I.  or 

■IB)  180  days  (in  the  case  of  a  loan  repay- 
able quarterly). 

after  the  borrower  fails  to  make  an  install- 
ment payment  when  due  or  to  comply  with 
other  terms  of  the  promissory  note. 

■ig)  Filing  Deadlines.— The  Secretary 
shall,  from  time  to  time,  set  dates  before 
which  institutions  must  file  applications  for 
allocations  under  this  part. 

••SK(      IM     A(.KKKMKNTS    WITH    INSTITI TIOVS   OK 
IIH.MKKKDK  ATIOV 

■■(a)  Contents  of  Agreements— An  agree- 
ment with  any  institution  of  higher  educa- 
tion for  the  payment  of  Federal  capital  con- 
tributions under  this  part  shall  — 

'■(1)  provide  for  the  establishment  and 
maintenance  of  a  student  loan  fund  for  the 
purposes  of  this  part; 

■■(2)  provide  for  the  deposit  in  such  fund 
of- 

■■(Ai  Federal  capital  contributions  from 
funds  appropriated  under  section  461; 

■■(B)  a  capital  contribution  by  such  institu- 
tion in  an  amount  equal  to  not  less  than 
one-ninth  of  the  amount  of  the  Federal  cap- 
ital contributions  described  in  subparagraph 
(A); 

■■(C)  collections  of  principal  and  interest 
on  student  loans  made  from  deposited 
funds; 

■•(D)  charges  collected  pursuant  to  regula- 
tions under  section  464(c)(1)(H);  and 

■■(E)  any  other  earnings  of  the  funds; 

■■(3)  provide  that  such  student  loan  fund 
shall  be  used  only  for— 

■■(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part. 

■■(B)  administrative  expenses,  as  provided 
in  subsection  (b). 

■■(C)  capital  distributions,  as  provided  in 
section  466.  and 

■■(D)  costs  of  litigation,  and  other  collec- 
tion costs  agreed  to  by  the  Secretary  in  con- 
nection with  the  collection  of  a  loan  from 
the  fund  (and  interest  thereon)  or  a  charge 
assessed  pursuant  to  regulations  under  sec- 
tion 464(ci(l)(H); 

•■(4)  provide  that  where  a  note  or  written 
agreement  evidencing  a  note  has  been  in  de- 
fault for  (A)  120  days,  in  the  case  of  a  loan 
which  is  repayable  in  monthly  installments, 
or  (B)  180  days,  in  the  case  of  a  loan  which 
is  repayable  in  le.ss  frequent  installments, 
notice  of  such  default  shall  be  given  to  the 
Secretary  in  a  report  describing  the  total 
number  of  loans  from  such  fund  which  are 
in  such  default,  and  made  to  the  Secretary 
at  least  semiannually; 

(5)  provide  that  where  a  note  o'  written 
agreement  evidencing  a  loan  has  been  in  de- 
fault despite  due  diligence  on  the  part  of 


the    institution    in    attempting    collection 
thereon— 

■■(A)  if  the  institution  has  knowingly 
failed  to  maintain  an  acceptable  collection 
record  with  respect  to  such  loan,  as  deter- 
mined by  the  Secretary  in  accordance  with 
criteria  established  by  regulation,  the  Secre- 
tary may— 

■■(i)  require  the  institution  to  assign  such 
note  or  agreement  to  the  Secretary,  without 
recompense;  and 

■■(ii)  apportion  any  sums  collected  on  such 
a  loan,  less  an  amount  not  to  exceed  30  per- 
cent of  any  sums  collected  to  cover  the  Sec- 
retary's collection  costs,  among  other  insti- 
tutions in  accordance  with  section  462;  or 

■■(B)  if  the  institution  is  not  one  described 
in  subparagraph  (A),  the  Secretary  may— 

•■(ii  allow  such  institution  to  transfer  its 
interest  in  such  loan  to  the  Secretary,  for 
collection,  and  the  Secretary  may  use  any 
collections  thereon  (less  an  amount  not  to 
exceed  30  percent  of  any  such  sums  collect- 
ed to  cover  the  Secretary's  collection  costs) 
to  make  allocations  to  institutions  of  addi- 
tional capital  contributions  in  accordance 
with  section  462;  or 

(ii)  allow  such  institution  to  refer  such 
note  or  agreement  to  the  Secretary,  without 
recompense,  except  that  any  sums  collected 
on  such  a  loan  (le.ss  an  amount  not  to 
exceed  30  percent  of  any  such  sums  collect- 
ed to  cover  the  Secretary's  collection  costs) 
shall  be  repaid  to  such  institution  no  later 
than  180  days  after  collection  by  the  Secre- 
tary and  treated  as  an  additional  capital 
contribution; 

■■(6)  provide  that,  if  an  institution  of 
higher  education  determines  not  to  service 
and  collect  student  loans  made  available 
from  funds  under  this  part,  the  institution 
will  assign,  at  the  beginning  of  the  repay- 
ment period,  notes  or  evidence  of  obliga- 
tions of  student  loans  made  from  such  funds 
to  the  Secretary  and  the  Secretary  shall  ap- 
portion any  sums  collected  on  such  notes  or 
obligations;  less  an  amount  not  to  exceed  30 
percent  of  any  such  sums  collected  to  cover 
that  Secretary's  collection  costs,  among 
other  institution  in  accordance  with  section 
462; 

■■(7)  provide  that,  notwithstanding  any 
other  provision  of  law.  the  Secretary  will 
provide  to  the  institution  any  information 
with  respect  to  the  names  and  addresses  of 
borrowers  or  other  relevant  information 
which  is  available  to  him,  from  whatever 
source  such  information  may  be  derived; 

"(8)  provide  assurances  that  the  institu- 
tion will  comply  with  the  provisions  of  sec- 
tion 463A;  and 

■■(9)  include  such  other  reasonable  provi- 
sions as  may  be  nece.s.sary  to  protect  the 
United  States  from  unreasonable  risk  of  loss 
and  as  are  agreed  to  by  the  Secretary  and 
the  institution. 

■■(b)  Administrative  Expenses.— An  insti- 
tution which  has  entered  into  an  agricment 
under  subsection  (a)  shall  be  entitled,  for 
each  fiscal  year  during  which  it  makes  stu- 
dent loans  from  a  student  loan  fund  estab- 
lished under  such  agreement,  to  a  payment 
in  lieu  of  reimbursement  for  its  expenses  in 
administering  its  student  loan  program 
under  this  part  during  such  year.  Such  pay- 
ment shall  be  made  in  accordance  with  sec- 
tion 485. 

■■(c)  Cooperative  Agreements  With 
Credit  Bureau  Organizations.— (1)  For  the 
purpose  of  promoting  responsible  repay- 
ment of  loans  made  pursuant  to  this  part, 
the  Secretary  shall  enter  into  cooperative 
agreements  with  credit  bureau  organiza- 
tions to  provide  for  the  exchange  of  infor- 
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mation  concerning  student  borrowers  con- 
cerning whom  the  Secretary  has  received  a 
referral  pursuant  to  section  467, 

"(2)  Each  cooperative  agreement  made 
pursuant  to  paragraph  (1)  shall  be  made  in 
accordance  with  requirements  of  section 
430(b)(2)  except  that  such  agreement  shall 
provide  for  the  disclosure  by  the  Secretary 
to  such  organizations,  with  respect  to  any 
loan  for  which  the  Secretary  is  responsible, 
of- 

(A)  the  date  of  disbursement  and  the 
amount  of  any  such  loan; 

■'(B)  information  concerning  collection  of 
any  such  loan,  including  information  con- 
cerning the  status  of  any  defaulted  loan; 
and 

■(C)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan. 

"(3)  Notwithstanding  paragraphs  (4)  and 
(6)  of  subsection  (a)  of  section  605  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681c 
(a)(4),  (a)(6)),  a  consumer  reporting  agency 
may  make  a  report  containing  information 
received  from  the  Secretary  regarding  the 
status  of  a  borrower's  account  on  a  loan 
made  under  this  part  until—   ' 

"(A)  seven  years  from  the  date  on  which 
the  Secretary  accepted  an  assignment  or  re- 
ferral of  a  loan,  or 

"(B)  seven  years  from  the  date  the  Secre- 
tary first  reports  the  account  to  a  consumer 
reporting  agency,  if  that  account  has  not 
been  previously  reported  by  any  other 
holder  of  the  note. 

•SK(  .   I«:(A    STI  l)KNT  I.O.AN  INKORM.ATION  BV  Kl.l- 
(;iBl.K  IN.><TITI  TIONS. 

(a)  Disclosure  Re<suired  Pkior  to  Dis- 
bursement.—Each  institution  of  higher  edu- 
cation, in  order  to  carry  out  the  provisions 
of  section  463(a)(8),  shall,  at  or  prior  to  the 
time  such  institution  makes  a  loan  to  a  stu- 
dent borrower  which  is  made  under  this 
part,  provide  thorough  and  adequate  loan 
information  on  such  loan  to  the  student 
borrower.  Any  disclosure  required  by  this 
subsection  may  be  made  by  an  institution  of 
higher  education  as  part  of  the  written  ap- 
plication material  provided  to  the  borrower, 
or  as  part  of  the  promissory  note  evidencing 
the  loan,  or  on  a  separate  written  form  pro- 
vided to  the  borrower.  The  disclosures  shall 
include: 

■■(1)  the  name  of  the  institution  of  higher 
education,  and  the  address  to  which  commu- 
nications and  payments  should  be  sent; 

■■(2)  the  principal  amount  of  the  loan; 

■■(3)  the  amount  of  any  charges  collected 
by  the  institution  at  or  prior  to  the  disburs- 
al  of  the  loan  and  whether  such  charges  are 
deducted  from  the  proceeds  of  the  loan  or 
paid  separately  by  the  borrower; 

"(4)  the  stated  interest  rate  on  the  loan; 

"(5)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed; 

■'(6)  an  explanation  of  when  repayment  of 
the  loan  will  be  required  and  when  the  bor- 
rower will  be  obligated  to  pay  interest  that 
accrues  on  the  loan; 

■(7)  a  statement  as  to  the  minimum  and 
maximum  repayment  term  which  the  insti- 
tution may  impose,  and  the  minimum 
monthly  payment  required  by  law  and  a  de- 
scription of  any  penalty  imposed  as  a  conse- 
quence of  default,  such  as  liability  for  ex- 
penses reasonably  incurred  in  attempts  by 
the  Secretary  or  institutions  to  collect  on  a 
loan: 

■■(8)  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan; 


"(9)  a  statement  that  the  borrower  has 
the  right  to  prepay  all  or  part  of  the  loan, 
at  any  time,  without  penalty,  a  statement 
summarizing  circumstances  in  which  repay- 
ment of  the  loan  or  interest  that  accrues  on 
the  loan  may  be  deferred,  and  a  brief  notice 
of  the  program  for  repayment  of  loans,  on 
the  basis  of  military  service,  pursuant  to 
section  902  of  the  Department  of  Defense 
Authorization  Act.  1981  (10  U.S.C.  2141, 
note); 

'•(10)  a  definition  of  default  and  the  conse- 
quences to  the- borrower  if  the  borrower  de- 
faults, Including  a  statement  that  the  de- 
fault may  be  reported  to  a  credit  bureau  or 
credit  reporting  agency: 

"(11)  to  the  extent  practicable,  in  effect  of 
accepting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assist- 
ance; and 

"(12)  an  explanation  of  any  cost  the  bor- 
rower may  incur  in  the  making  or  collection 
of  the  loan, 

"(b)  Disclosure  Re«uired  Prior  to  Re- 
payment.—Each  institution  of  higher  educa- 
tion shall  enter  Into  an  agreement  with  the 
Secretary  under  which  the  institution  will, 
prior  to  the  start  of  the  repayment  period 
of  the  student  borrower  on  loans  made 
under  this  part,  disclose  to  the  student  bor- 
rower the  information  required  under  this 
subsection.  Any  disclosure  required  by  this 
subsection  may  be  made  by  an  institution  of 
higher  education  either  in  a  promissory 
note  evidencing  the  loan  or  loans  or  in  a 
written  statement  provided  to  the  borrower. 
The  disclosures  shall  include: 

"(1)  the  name  of  the  institution  of  higher 
education,  and  the  address  to  which  commu- 
nications and  payments  should  be  sent: 

"(2)  the  scheduled  date  upon  which  the 
repayment  period  is  to  begin: 

"(3)  the  estimated  balance  owed  by  the 
borrower  on  the  loan  or  loans  covered  by 
the  disclosure  as  of  the  scheduled  date  on 
which  the  repayment  period  is  to  begin  (in- 
cluding, if  applicable,  the  estimated  amount 
of  Interest  to  be  capitalized): 

■"(4)  the  stated  interest  rate  on  the  loan  or 
loans,  or  the  combined  interest  rate  of  loans 
with  different  stated  interest  rates: 

"(5)  the  nature  of  any  fees  which  may 
accrue  or  be  charged  to  the  borrower  during 
the  repayment  period: 

"•(6)  the  repayment  schedule  for  all  loans 
covered  by  the  disclosure  including  the  date 
the  first  installment  is  due.  and  the  number, 
amount,  and  frequency  of  required  pay- 
ments: 

"'(7)  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan: 

"(8)  the  projected  total  of  Interest  charges 
which  the  borrower  will  pay  on  the  loan  or 
loans,  assuming  that  the  borrower  makes 
payments  exactly  in  accordance  with  the  re- 
payment schedule;  and 

"(9)  a  statement  that  the  borrower  has 
the  right  to  prepay  all  or  part  of  the  loan  or 
loans  covered  by  the  disclosure  at  any  time 
without  penalty, 

"(c)  Costs  and  Effects  of  Disclosures.— 
Such  information  shall  be  available  without 
cost  to  the  borrower.  The  failure  of  an  eligi- 
ble Institution  to  provide  information  as  re- 
quired by  this  section  shall  not  (1)  relieve  a 
borrower  of  the  obligation  to  repay  a  loan  in 
accordance  with  its  terms,  (2)  provide  a 
basis  for  a  claim  for  civil  damages,  or  (3)  be 
deemed  to  abrogate  the  obligation  of  the 
Secretary  to  make  payments  with  respect  to 
such  loan. 


""SK(".  IB).  TKRMS  OK  LOANS. 

"(a)  Terms  and  Conditions.— (I)  Loans 
from  any  student  loan  fund  established  pur- 
suant to  an  agreement  under  .section  463.  to 
any  student  by  any  institution  shall,  subject 
to  such  conditions,  limitations,  and  require- 
ments as  the  Secretary  shall  prescribe  by 
regulation,  be  made  on  such  terms  and  con- 
ditions as  the  institution  may  determine. 

"(2)  The  aggregate  of  the  loans  for  all 
years  made  by  institutions  of  higher  educa- 
tion from  loan  funds  established  pursuant 
to  agreements  under  this  part  may  not 
exceed— 

"(A)  $20,000  in  the  case  of  any  graduate  of 
professional  student  (as  defined  by  regula- 
tions of  the  Secretary,  and  Including  any 
loans  from  such  funds  made  to  such  person 
before  he  became  a  graduate  or  professional 
student); 

"(B)  $10,000  in  the  case  of  a  student  who 
has  successfully  completed  two  years  of  a 
program  of  education  leading  to  a  bache- 
lor's degree,  but  who  has  not  completed  the 
work  necessary  for  such  a  degree  (deter- 
mined under  regulations  of  the  Secretary, 
and  including  any  loans  from  such'  fun(is 
made  to  such  person  before  he  became  such 
a  student):  and 

■■(C)  $5,000  in  the  case  of  any  other  stu- 
dent. 

"(3)  Regulations  of  the  Secretary  under 
paragraph  (1)  shall  be  designed  to  prevent 
the  impairment  of  the  capital  student  loan 
funds  to  the  maximum  extent  practicable 
and  with  a  view  toward  the  objective  of  ena- 
bling the  student  to  complete  his  course  of 
study. 

"(b)  Demonstration  of  Need  and  Eligibil- 
ity Required.— (1)  A  loan  from  a  student 
loan  fund  assisted  under  this  part  may  be 
made  only  to  a  student  who  demonstrates  fi- 
nancial need  in  accordance  with  section  482 
and  who  meets  the  requirements  of  section 
484. 

"(2)  If  the  instilutioi.'s  Federal  capital 
contribution  under  section  40!  i«  based  in 
part  on  the  financial  need  demonstrated  by 
students  attending  the  Institution  less  than 
full-time,  a  reasonable  proportion  of  the 
loans  under  this  part  shall  be  made  avail- 
able to  such  students. 

"(c)  Contents  of  Loan  Agreement.—  d) 
Any  agreement  between  an  institution  and  a 
student  for  a  loan  from  a  student  loan  fund 
assisted  under  this  part— 

(A)  shall  be  evidenced  by  note  or  other 
written  instrument  which,  except  as  provid- 
ed in  paragraph  (2).  provides  for  repayment 
of  the  principal  amount  of  the  loan,  togeth- 
er with  interest  thereon,  in  equal  install- 
ments (or.  If  the  borrower  so  requests,  in 
graduated  periodic  installments  determined 
in  accordance  with  such  schedules  as  may 
be  approved  by  the  Secretary)  payable  quar- 
terly, bimonthly,  or  monthly,  at  the  option 
of  the  institution,  over  a  period  beginning 
nine  months  after  the  date  on  which  the 
student  ceases  to  carry,  at  an  institution  of 
higher  education  or  a  comparable  institu- 
tion outside  the  United  States  approved  for 
this  purpose  by  the  Secretary,  at  least  one- 
half  the  normal  full-time  academic  work- 
load, and  ending  ten  years  and  nine  months 
after  such  date  except  that  such  period  may 
begin  earlier  than  nine  months  after  such 
date  upon  the  request  of  the  borrower: 

"(B)  shall  include  provision  for  accelera- 
tion of  repayment  of  the  whole,  or  any  part, 
of  such  loan,  at  the  option  of  the  borrower: 

"(C)  may  provide,  at  the  option  of  the  in- 
stitution, in  accordance  with  regulations  of 
the  Secretary,  that  during  the  repayment 
period  of  the  loan,  payments  of  principal 


and  interest  by  the  borrower  with  respect  to 
all  outstanding  loans  made  to  him  from  a 
student  loan  fund  assisted  under  this  part 
shall  be  at  a  rate  equal  to  not  less  than  $30 
per  month  except  that  the  Institution  may, 
subject  to  such  regulations,  permit  a  bor- 
rower to  pay  less  than  $30  per  month  for  a 
period  of  not  more  than  one  year  where  nec- 
essary to  avoid  hardship  to  the  borrower, 
but  without  extending  the  ten-year  maxi- 
mum repayment  period  provided  for  in 
clause  (A)  of  this  paragraph; 

(D)  shall  provide  that  the  loan  shall  t>ear 
interest,  on  the  unpaid  balance  of  the  loan, 
at  the  rate  of  3  percent  per  year  or  4  per- 
cent per  year  in  the  case  of  any  loan  made 
on  or  after  July  1.  1981,  or  5  percent  per 
year  in  the  case  of  any  loan  made  on  or 
after  October  1,  1981,  except  that  no  inter- 
est shall  accrue  (i)  prior  to  the  beginning 
date  of  repayment  determined  under  clau.se 
(A)  (1)  or  (II)  during  any  period  in  which  re- 
payment is  suspended  by  reason  of  para- 
graph (2); 

■■(E)  unless  the  borrower  is  a  minor  and 
the  note  or  other  evidence  of  obligation  exe- 
cuted by  him  would  not,  under  applicable 
law,  create  a  binding  obligation,  shall  pro- 
vide that  the  loan  shall  be  made  without  se- 
curity and  without  endorsement; 

■■(F)  shall  provide  ihat  the  liability  to 
repay  the  loan  shall  be  canceled  upon  the 
death  of  the  borrower,  or  if  he  becomes  per- 
manently and  totally  disabled  as  determined 
in  accordance  with  regulations  of  the  Secre- 
tary. 

■(G)  shall  provide  that  no  note  or  evi- 
dence of  obligation  may  be  assigned  by  the 
lender,  except  upon  the  transfer  of  the  bor- 
rower to  another  institution  participating 
under  this  part  (or.  if  not  so  participating,  is 
eligible  to  do  so  and  Is  approved  by  the  Sec- 
retary for  such  purpo.se).  to  such  institu- 
tion, and  except  as  necessary  to  carry  out 
.section  463(a)(6); 

"(H)  pursuant  to  regulations  of  the  Secre- 
tary, shall  provide  for  an  as.sessmenl  of  a 
charge  with  respect  to  the  loan  for  failure 
of  the  borrower  to  pay  all  or  part  of  an  in- 
stallment when  due,  which  shall  Include  the 
expenses  reasonably  incurred  In  attempting 
collection  of  the  loan,  to  the  extent  permit- 
ted by  the  Secretary,  except  that  no  charge 
impo.sed  under  this  clause  shall  exceed  20 
percent  of  the  amount  of  the  monthly  pay- 
ment of  the  borrower;  and 

■'(I)  shall  contain  a  notice  of  the  system  of 
di-sclosure  of  information  concerning  default 
on  such  loan  to  credit  bureau  organizations 
under  .section  463(c). 

■■(2)(A)  No  repayment  of  principal  of,  or 
interest  on,  any  loan  from  a  student  loan 
fund  a.ssisted  under  this  part  shall  be  re- 
quired during  any  period  in  which  the  bor- 
rower— 

■■(1)  is  carrying  at  least  one-half  the 
normal  full-time  academic  workload  at  an 
institution  of  higher  education  or  at  a  com- 
parable institution  outside  the  United 
States  which  is  approved  for  this  purpose  by 
the  Secretary; 

"(ii)  is  a  member  of  the  Armed  Forces  of 
the  United  States,  Is  an  active  duty  member 
of  the  National  Oceanic  and  Atmospheric 
Administration  Corps,  or  is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Service; 

"(111)  is  in  service  as  a  volunteer  under  the 
Peace  Corps  Act: 

(iv)  is  in  .service  as  a  volunteer  under  the 
Domestic  Volunteer  Act  of  1973; 

■•(V)  is  in  service,  comparable  to  the  service 
referred  to  in  clau.ses  dii)  and  (iv),  as  a  full- 
time  volunteer  for  an  organization  which  is 
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exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954: 

"(vi)  is  engaged  as  a  full-time  teacher  in  a 
public  or  private  elementary  or  secondary 
school; 

■(vii)  is  serving  an  internship,  the  success- 
ful completion  of  which  is  required  in  order 
to  receive  professional  recognition  required 
to  begin  professional  practice  or  service; 

■■(viii)  is  temporarily  totally  disabled  (as 
defined  in  section  435ig)).  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to 
secure  employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  so  disabled;  or 

■■(ix)  is  on  parental  leave,  as  defined  in 
section  435(h). 

The  period  during  wnich  repayment  may  be 
deferred  by  reason  of  clause  (ii).  (iii).  (iv>. 
(V),  or  (viii)  shall  not  exceed  three  years. 
The  period  during  which  repayment  may  be 
deferred  by  reason  of  clause  (vi)  shall  not 
exceed  three  years.  The  period  during 
which  repayment  may  be  deferred  by  reason 
of  clause  (vii)  shall  not  exceed  two  years. 
The  period  during  which  repayment  may  be 
deferred  by  reason  of  clause  (ixi  shall  not 
exceed  six  months. 

■■(B)  Any  period  during  which  repayment 
is  deferred  under  subparagraph  (A)  shall 
not  be  included  in  computing  the  ten-year 
maximum  period  provided  for  in  clause  lA) 
or  paragraph  1 1 1. 

■■(C)  No  repayment  of  principal  of,  or  in- 
terest on.  any  loan  for  any  period  of  study, 
service,  or  disability  described  in  subpara- 
graph (A)  or  any  combination  thereof  shall 
begin  until  six  months  after  the  completion 
of  such  period  of  study,  service,  disability, 
or  combination  thereof. 

■  (3)1  A I  The  Secretary  is  authorized,  when 
good  cau.se  is  shown,  to  extend,  in  accord- 
ance with  regulations,  the  ten-year  maxi- 
mum repayment  period  provided  for  in 
clause  (A)  of  paragraph  (1)  with  respect  to 
individual  loans. 

■•(B)  Pursuant  to  uniform  criteria  estab- 
lished by  the  Secretary,  the  repayment 
period  for  any  student  borrower  who  during 
the  repayment  period  is  a  low-income  indi- 
vidual may  be  extended  for  a  period  not  to 
exceed  ten  years  and  the  repayment  sched- 
ule may  be  adjusted  to  reflect  the  income  of 
that  individual. 

"(4)  The  institution  may  elect— 
~  "(A)  to  add  the  amount  of  any  charge  im- 
posed under  paragraph  (li(H)  to  the  princi- 
pal amount  of  the  loan  as  of  the  first  day 
after  the  day  on  which  the  installment  was 
due  and  to  notify  the  borrower  o'  the  as- 
sessment of  the  charge;  or 

■  IB)  to  make  the  amount  of  the  charge 
payable  to  the  institution  not  later  than  the 
due  date  of  the  next  installment. 

(d)  Availability  of  Loan  Fund  to  All 
Eligible  Students.— An  agreement  under 
this  part  of  payment  of  Federal  capital  con- 
tributions shall  include  provisions  designed 
to  make  loans  from  the  student  loan  fund 
established  pursuant  to  such  agreement  rea- 
sonably available  (to  the  extent  of  the  avail- 
able funds  in  such  fundi  to  all  eligible  stu- 
dents m  such  institutions  in  need  thereof. 

•SK(     IS.V  (  A\(  KI.I.ATMIN  <»K  LOANS  KtR  (KKTAIN 
HI  KI.K   SKKVK  K 

(a)  Cancellation  of  Percentage  of  Debt 
Based  on  Years  of  Qualifying  Service.— ( 1 1 
The  per  centum  specified  in  paragraph  (3) 
of  this  subsection  of  the  total  amount  of 
any  loan  made  after  June  30.  1972.  from  a 
student  loan  fund  assisted  under  this  part 
shall  be  canceled  for  each  complete  year  of 
servi:e    after   such   date    by    the    borrower 


under  circumstances  described  In  paragraph 

(2). 

•■(2)  Loans  shall  be  canceled  under  para- 
graph ( 1 )  for  service— 

■■(A)  as  a  full-time  teacher  for  service  in 
an  academic  year  in  a  public  or  other  non- 
profit private  elementary  or  secondary 
school  which  is  in  the  school  district  of  a 
local  educational  agency  which  is  eligible  in 
such  year  for  assistance  pursuant  to  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  and  which  for  the  purposes  of 
this  paragraph  and  for  that  year  has  been 
determined  by  the  Secretary  (pursuant  to 
regulations  and  after  consultation  with  the 
State  educational  agency  of  the  State  in 
which  the  .school  is  located)  to  be  a  .school 
in  which  (he  enrollment  of  children  counted 
under  section  lU(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  exceeds  30 
percent  of  the  total  enrollment  of  that 
school  and  such  determination  shall  not  be 
made  with  respect  to  more  than  50  percent 
of  the  total  number  of  schools  in  the  Slate 
receiving  a.ssistance  under  such  title  I: 

'  (B)  as  a  full-time  staff  member  in  a  pre- 
school program  carried  on  under  .section 
222(a)(1)  of  the  Economic  Opportunity  Act 
of  1964  which  is  operated  for  a  period  which 
is  comparable  to  a  full  school  year  in  the  lo- 
cality: Provided.  That  the  .salary  of  such 
staff  member  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local  educa- 
tional agency; 

(C)  as  a  full-time  teacher  of  handicapped 
children  in  a  public  or  other  nonprofit  ele- 
mentary or  secondary  .school  system:  or 

(Di  as  a  member  of  the  Armed  Forces  of 
the  United  States,  for  services  that  qualifies 
for  special  pay  und;T  section  310  of  title  37. 
United  States  Code,  as  an  area  of  hostilities. 
For  purposes  of  this  paragraph,  the  term 
handicapped  children'  has  the  meaning  set 
forth  in  section  602(1)  of  the  Education  of 
the  Handicapped  Act. 

■■(3i(A)  The  percent  of  a  loan  which  shall 
be  canceled  under  paragraph  (1)  of  this  sub- 
section is— 

(i)  in  the  case  of  service  described  in 
clause  (A)  or  (C)  of  paragraph  (2).  at  the 
rate  of  15  percent  for  the  first  or  .second 
year  of  such  service.  20  percent  for  the  third 
or  fourth  year  of  such  service,  and  30  per- 
cent for  the  fifth  year  of  such  service: 

■■(ii)  in  the  case  of  service  described  in 
clause  iBi  of  paragraph  (2).  at  the  rate  of  15 
percent  for  each  year  of  such  service:  or 

■■(iii)  in  the  ca.se  of  service  described  in 
clause  (D)  of  paragraph  i2).  not  to  exceed  a 
total  of  50  percent  of  such  loan  at  the  rale 
of  12'-  percent  for  each  year  of  qualifying 
service. 

■■(B)  If  a  portion  of  a  loan  is  canceled 
under  this  subsection  for  any  year,  the 
entire  amount  of  interest  on  such  loan 
which  accrues  for  such  year  shall  be  can- 
celed. 

iC)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  refunding  of  any  re- 
payment of  a  loan. 

■  (4)  For  the  purposes  of  this  subsection, 
the  term  year^  where  applied  to  service  as  a 
teacher  means  academic  year  as  defined  by 
the  Secretary. 

■■<5)  The  amount  of  a  loan,  and  interest  on 
a  loan,  which  is  canceled  under  this  section 
shall  not  be  considered  income  for  purposes 
of  the  Internal  Revenue  Code  of  1954. 

■■(b)  Reimbursement  for  Cancellation.— 
The  Secretary  shall  pay  to  each  institution 
for  each  fiscal  year  an  amount  equal  to  the 
aggregate  of  the  amounts  of  loans  from  its 
student  loan  fund  which  are  canceled  pursu- 
ant to  this  section  for  such  year,  minus  an 


amount  equal  to  the  aggregate  of  the 
amounts  of  any  such  loans  so  canceled 
which  were  made  from  Federal  capital  con- 
tributions to  its  student  loan  fund  provided 
by  the  Secretary  under  section  468.  None  of 
the  funds  appropriated  pursuant  to  section 
461(b)  shall  be  available  for  payments  pur- 
suant to  this  subsection. 

•SK(      IKS.    DISTKIHITION   OF   ASSKTS   KROM   STl'- 
DKNT  l.OA.N  KINDS. 

(a)  In  General.— After  September  30, 
1996.  and  not  later  than  March  31,  1997, 
there  shall  be  a  capital  distribution  of  the 
balance  of  the  student  loan  fund  established 
under  this  part  by  each  institution  of  higher 
education  as  follows: 

■■(1)  The  Secretary  shall  first  be  paid  an 
amount  which  bears  the  same  ratio  to  the 
balance  in  such  fund  at  the  close  of  Septem- 
ber 30.  1996.  as  the  total  amount  of  the  Fed- 
eral capital  contributions  to  such  fund  by 
the  Secretary  under  this  part  bears  to  the 
sum  of  such  Federal  contributions  and  the 
institution's  capital  contributions  to  such 
fund. 

■■(2)  The  remainder  of  such  balance  shall 
be  paid  to  the  institution. 

"(b)  Distribution  of  Late  Collections.— 
After  March  31,  1997,  each  institution  with 
which  the  Secretary  has  made  an  agreement 
under  this  part,  shall  pay  to  the  Secretary 
the  same  proportionate  share  of  amounts 
received  by  this  institution  after  September 
30.  1996.  in  payment  of  principal  and  inter- 
est on  student  loans  made  from  the  student 
loan  fund  established  pursuant  to  such 
agreement  (which  amount  shall  be  deter- 
mined after  deduction  of  any  costs  of  litiga- 
tion incurred  in  collection  of  the  principal 
or  interest  on  loans  from  the  fund  and  not 
already  reimbursed  from  the  fund  or  from 
such  payments  of  principal  or  interest),  as 
was  determined  for  the  Secretary  under 
sub.section  (a). 

"(c)  Distribution  of  Excess  Capital.— 
Upon  a  finding  by  the  institution  or  the 
Secretary  prior  to  October  1,  1997,  that  the 
liquid  assets  of  a  student  loan  fund  estab- 
lished pursuant  to  an  agreement  under  this 
part  exceed  the  amount  required  for  loans 
or  otherwise  in  the  foreseeable  future,  and 
upon  notice  to  sucn  institution  or  to  the 
Secretary,  as  the  case  may  be,  there  shall 
be,  subject  to  such  limitations  as  may  be  in- 
cluded in  regulations  of  the  Secretary  or  in 
such  agreement,  a  capital  distribution  from 
such  fund.  Such  capital  distribution  shall  be 
made  as  follows: 

(1)  The  Secretary  shall  first  be  paid  an 
amount  which  bears  the  same  r^tio  to  the 
total  to  be  distributed  as  the  Federal  capital 
contributions  by  the  Secretary  to  the  stu- 
dent loan  fund  prior  to  such  distribution 
bear  to  the  sum  of  such  Federal  capital  con- 
tributions and  the  capital  contributions  to 
the  fund  made  by  the  institution. 

•(2)  The  remainder  of  the  capital  distribu- 
tion shall  be  paid  to  the  institution. 

••SK(     \fn.  (  (H.I.KCTION  OK  DKKAl  I.TKI)  LOANS. 

■■(a)  Authority  of  Secretary  to  Collect 
Referred,  Transferred,  or  '  Assigned 
Loans.— With  respect  to  any  loan— 

■(1)  which  was  made  under  this  part,  and 
•■(2)  which  is  referred,  transferred,  or  as- 
signed to  the  Secretary  by  an  institution 
with  an  agreement  under  section  463(a), 
the  Secretary  is  authorized  to  attempt  to 
collect  such  loan  by  any  means  authorized 
by  law  for  collecting  claims  of  the  United 
States  (including  referral  to  the  Attorney 
General  for  litigation)  and  under  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  including  reimbursement  for  ex- 
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penses  reasonably  incurred  in  attempting 
such  collection. 

"(b)  Collection  of  Referred,  Trans- 
ferred, OR  Assigned  Loans —The  Secretary 
shall  continue  to  attempt  to  collect  any  loan 
referred,  transferred,  or  assigned  under 
paragraph  (5)(A),  (5)(B)(i),  or  (6)  of  section 
463(a)  until  all  appropriate  collection  ef- 
forts, as  determined  by  the  Secretary,  have 
been  expended. 

"SKC.  I6K.  STATt  TK  OK  LLMITATIONS. 

"Notwithstanding  any  provision  of  State 
law  that  would  set  an  earlier  deadline  for 
filing  suit— 

"(1)  an  institution  which  has  an  agree- 
ment with  the  Secretary  pursuant  to  section 
463(a)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  this  part  during  a  period  of 
time  extending  at  least  until  a  date  six  years 
(exclusive  of  periods  during  which  the  State 
statute  of  limitations  period  otherwise  ap- 
plicable to  the  suit  would  be  tolled  under 
State  law)  after  the  date  of  the  default  of 
the  borrower  with  respect  to  that  amount: 
and 

■•(2)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  States  Code, 
the  Attorney  General  may  file  suit  for  col- 
lection of  the  amount  due  from  a  borrower 
on  a  loan  made  under  this  part  until  six 
years  following  the  date  on  which  the  loan 
is  assigned  or  referred  to  the  Secretary 
under  this  part, 

•SKI .  t<i».  (iKNKRAL  ArTHOKITV  OK  SK(  KKT.XK^  . 

"In  carrying  out  the  provisions  of  this 
part,  the  Secretary  is  authorized— 

"(1)  to  consent  to  modification,  with  re- 
spect to  rate  of  interest,  time  of  payment  of 
any  installment  of  principal  and  interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  evidencing  a  loan  which  has 
been  made  under  this  part: 

"(2)  to  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or 
demand,  however  acquired,  including  any 
equity  or  any  right  of  redemption: 

••(3)  to  conduct  litigation  in  accordance 
with  the  provisions  of  section  432(a)(2);  and 

"(4)  to  enter  into  a  contract  or  other  ar- 
rangement with  State  or  nonprofit  agencies 
and.  on  a  competitive  basis,  with  collection 
agencies  for  servicing  and  collection  of  loans 
under  this  part.". 

Part  F— Need  Analysis 

SK.(  171  ADDITION  OK  A  NKW  I'AKT  K  KKI.ATIV(. 
TO  NKKD  ANALYSIS  KOK  STl  DKNT  AS 
SISTAN(  K. 

Title  IV  of  the  Act  is  further  amended  by 
redesignating  part  F  as  part  G  and  by  in- 
serting after  part  E  the  following  new  part: 
■Part  F— Need  Analysis 

••SK(     171.  AMOl  NTOKNKKD 

■'Except  as  otherwi.se  provided  therein, 
the  amount  of  need  of  any  student  for  fi- 
nancial assistance  under  this  title  (except 
subpart  3  of  part  A)  is  equal  to  the  cost  of 
attendance  of  such  student  minus  the  ex- 
pected family  contribution  for  such  student. 

••SK(  .  172  (OS?  OK  ATTKNDANt  K. 

"For  the  purposes  of  this  title  (subject  to 
section  478),  the  term  'cost  of  attendance' 
means— 

"(1)  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load as  determined  by  the  institution,  and 
including  costs  for  rental  or  purchase  of  any 
equipment,  materials,  or  supplies  required 
of  all  students  in  the  same  course  of  study: 

"(2)  an  allowance  for  books,  supplies, 
transportation,  and  ni.scellaneous  personal 
expenses  for  a  student  attending  the  institu- 


tion on  at  least  a  half-time  basis,  as  deter- 
mined by  the  institution: 

"(3)  an  allowance  (as  determined  by  the 
institution)  for  room  and  board  costs  in- 
curred by  the  student  which  — 

"(A)  shiill  be  an  allowance  of  not  less  than 
$1,500  for  a  student  without  dependents  re- 
siding at  home  with  parents: 

■■(B)  for  students  without  dependents  re- 
siding in  institutionally  owned  or  operated 
housing,  shall  be  a  standard  allowance  de- 
termined by  I  he  institution  based  on  the 
amount  normally  a.sse.s.sed  most  of  its  resi- 
dents for  room  and  board:  and 

"(C)  for  all  other  students  shall  be  an  al- 
lowance based  on  the  expenses  reasonably 
incurred  by  such  students  for  room  and 
board,  except  that  the  amount  may  not  be 
less  than  $2,500: 

"(4)  for  less  than  half-time  students  (as 
determined  by  the  institution)  tuition  and 
fees  and  an  allowance  for  only  books,  sup- 
plies, and  transportation  (as  determined  by 
the  institution)  and  dependent  care  ex- 
penses (in  accordance  with  paragraph  (7)); 

(5)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and.  if  required,  books  and  supplies, 
travel,  and  room  and  board  costs  incurred 
specifically  in  fulfilling  a  required  period  of 
residential  training; 

(6)  for  a  student  enrolled  in  an  academic 
program  which  normally  includes  a  formal 
program  of  study  abroad,  reasonable  rosts 
associated  with  such  study  (as  determined 
by  the  institution): 

■■(7)  for  a  student  with  one  or  more  de- 
pendents, an  allowance  (as  determined  by 
the  institution)  based  on  the  expenses  rea- 
sonably incurred  for  dependent  caro  based 
on  the  number  and  age  of  such  dependents: 

"(8)  for  a  handicapped  student,  an  allow- 
ance (as  determined  by  the  institution)  for 
those  expenses  related  to  his  or  her  handi- 
cap, including  special  .services,  transporia 
tion.  equipment,  and  supplies  that  are  rea 
sonably  incurred  and  not  provided  for  by 
other  a.ssisting  agencies;  and 

(9)  for  a  student  receiving  all  or  part  of 
his  or  her  instruction  by  means  of  telecom- 
munications technology,  no  distinction  shall 
be  made  with  respect  to  the  mode  of  in- 
struction in  determining  costs. 

•SKI     I7t   KAMll.^  (ONTKIHI  TION 

"For  the  purposes  of  this  title,  except  sub- 
part 3  of  part  A.  the  term  "family  rontribu- 
tion'  with  respect  to  any  student  means  the 
amount  which  the  student  and  his  or  her 
family  may  be  reasonably  expected  to  con- 
tribute toward  his  or  her  po.slsecondary  edu- 
cation for  the  academic  year  for  which  the 
determination  is  made,  as  determined  in  ac- 
cordance with  this  part. 

••SK(  .  171.  DATA  Kl.KMKNTS  1  SKII  IN  DKTKKMININI. 
KXI'MTKII  K\MII.\  ( ONTKIItl  TION 

■The  following  data  el(>ments  are  consid- 
ered in  determining  the  expected  family 
contribution: 

"(1)  the  available  income  of  (A)  the  stu- 
dent and  his  or  her  spouse;  or  (B)  the  stu- 
dent and  the  student's  parents,  in  the  ca.se 
of  a  dependent  student: 

"(2)  the  number  of  dependents  in  the 
family  of  the  student: 

"(3)  the  number  of  dependents  in  the 
family  of  the  student  who  are  enrolled  in. 
on  at  least  a  half-time  basis,  a  program  of 
poslsecondary  education  and  for  whom  the 
family  may  reasonably  be  expected  to  con- 
tribute to  their  poslsecondary  education: 

"(4)  the  net  assets  of  (A)  the  student  and 
his  or  her  spouse,  and  (B)  the  studtjnt  and 
the  student's  parents,  in  the  case  of  a  de- 
pendent student: 


"(5)  the  marital  status  of  the  student; 

"(6)  any  unusual  medical  and  dental  e::- 
penses  of  (A)  the  student  and  the  student's 
parents,  in  the  case  of  a  dependent  student, 
or  (B)  the  student  and  his  or  her  spouse,  in 
the  case  of  an  independent  student; 

"(7)  the  number  of  dependent  children 
other  than  the  student  enrolled  in  a  private 
elementary  or  secondary  institution  and  the 
unreimbursed  tuition  paid  (A)  in  the  case  of 
a  dependent  student,  by  the  student's  par- 
ents for  such  dependent  children,  or  (B)  in 
the  case  of  an  independent  student  with  de- 
pendents, by  the  student  or  his  or  her 
spouse  for  such  dependent  children  who  are 
.so  enrolled;  and 

(8)  the  additional  expenses  Incurred  lA) 
In  the  ca.se  of  a  dependent  student,  when 
both  parents  of  the  student  are  employed  or 
when  the  family  is  headed  by  a  single 
parent  who  is  employed,  or  (B)  in  the  ca.se 
of  an  Independent  student,  when  both  the 
student  and  his  or  her  spou.se  are  employed 
or  when  the  employed  student  qualifies  as  a 
surviv  Ing  spoiLse  or  as  a  head  of  a  hou.sehold 
under  section  2  of  the  Internal  Revenue 
Code  of  1954. 

•SK(     17-1  K\MII.>  ( ONTKIHI TION  KOK  DKI'KNDKNT 
STl  DKNTS 

"(a)  Computation  or  Expected  Family 
Contribution. -For  each  dependent  stu- 
dent the  expected  family  contribution  is 
equal  to  the  sum  of- 

""( 1 1  the  parents"  contribution  from  adjust- 
ed available  Income  (determined  in  accord- 
ance with  subsection  'bu: 

■  (2)  th(  student  contribution  from  avail- 
able Income  (determined  in  accordance  vMth 
subsection  (gi):  and 

(3)  the  student  income  supplemental 
amount  from  a,ssets  'determined  in  accord- 
ance with  subsection  'hn. 

lb)  Parents  Contribution  from  Adjust- 
ed Available  Incomk. -The  parents  contri- 
bution from  adjusted  available  Income  is 
equal  to  the  amount  determined  by— 

(1)  computing  adjusted  available  income 
by  adding- 

(A)  the  parents  contribution  from  avail- 
able income  (determined  in  accordance  with 
subsection  (oi;  and 

(Bi  the  parents"  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  (d)r. 

"(2)  assessing  such  adjusted  available 
income  in  accordance  with  the  assessment 
schedule  set  forth  in  subsection  lei,  and 

(3)  dividing  the  a.s.se.ssmenl  resulting 
under  paragraph  i2>  b>  the  numbtr  of 
family  members  who  will  be  attending,  on  at 
least  a  half-time  basis,  a  program  of  poslsec- 
ondary education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested. 

(c)  Parents"  contribution  From  Avail- 
able Income.- 

(1)  In  general. -The  parents  contribu- 
tion from  available  income  is  determined  by 
deducting  from  total  income  (as  defined  in 
section  480)— 

"(A)  Federal  Income  taxes; 

(B)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2); 

"(C)  an  allowance  for  social  .security  taxes, 
determined  in  accordance  with  paragraph 
(3); 

■■(D)  a  standard  maintenance  allowance, 
determined  in  accordance  with  paragraph 
(4): 

"(E)  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph 
(5): 
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"(F)  a  medical-dental  expense  allowance, 
determined  in  accordance  with  paragraph 
(6):  and 

••(G)  an   educational   expense   allowance. 


••(B)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is 
equal  to  the  lesser  of  $2,000  or  35  percent  of 
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"Parents'  Assessment  From  Adjusted  Available  Income  (AAI) 


11  AAI  is- 


Tlien  llie  assessment  is- 


"Percentages  for  Computation  of  State  and  Local  Income  Tax 
Allowance 


Tlw 


••(ii)  an  allowance  for  Stale  and  local 
Income  taxes,  determined  in  accordance 
with  paragraph  (2): 

•■(iii)    the    allowance    for   social    security 
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"(F)  a  medical-dental  expense  allowance, 
determined  in  accordance  with  paragraph 
(6);  and 

■■(G)  an  educational  expense  allowance, 
determined  in  accordance  with  paragraph 
f7). 

■■(2)  Allowance  for  state  and  other 
TAXES.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  income  <a.s  defined  in  sec- 
tion 480)  by  a  percentage  determined  ac- 
cording to  the  following  table  <or  a  succes- 
sor table  prescribed  by  the  Secretary  under 
section  479): 

"Percentages  for  Computation  of  State  and  Other  Tax 
Allowance 


It  (areals  Slate  or  le<nto«»  oi  resoence  i5- 


Am)  parents  total  income 

IS— 


less  llian 

515,000 


SlS.OflO  n 

mofe 


Ameticati  Samoa  Guam  lotiisiatia  leias  Trust 

Til'-  *;r,   , .-  -  i-,  y^^   Wyoming 

FI0".13    ••'.1C3     ''--'     ■ 

Aiatu-i      -.-;■->     V 

0«  1-.  ~i    f-,.--    '  - 

■i-.'   H^/  .■;-. 
A/.^orj   A'<i^si,    .  '- 

Hamcsiife  Sp*  Vi-t  c: 
Alaska    Ccnectiul    ■■*: 

Sc.-  :,.•-.-; 
Caiiio'-  i     .;■:'!■ 

Jffiri    y^Kn    Perni»;vjnia    Utali    Vitginia 

Canada  Menc; 
(13*31   V'Cii'?an  veimont  Dislricl  ol  Columdia 
itiriDK  Minnesota,  Bhooe  Island,  Wisconsin 
yassacfiusetts 
Ne*  iv 


501    Noon    Da»ot3, 
Soutn  Dakota  Wasn 


M'ssoun   "ten 


■;j    :uno    »ei' 
Noft''    Carolina 


■ore     Maine     Ne* 


lt»n  the  pHcentage  is- 

4 

5 


■■i3>  Allowance  for  social  security 
TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax 
year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

■■(4)  Standard  maintenance  allowance.— 
The  standard  maintenance  allowance  is  the 
amount  of  reasonable  living  expenses  that 
would  be  associated  with  the  maintenance 
of  an  individual  or  family.  The  standard 
maintenance  allowance  is  determined  by  the 
following  table  <or  a  succe.ssor  table  pre- 
scribed by  the  Secretary  under  section  479): 

"Standard  Maintenance  Allowance 


Family  Sire 

Number  in  College 

i including  student) 

1 

2 

3 

4 

5 

2 

$8,540 

3 

10,640 

$9,180 

1 

13.140 

11,670 

$10,210 

5  „ 

15500 

14,040 

12.570 

$11110 

S 

18.140 

16,670 

15.210 

13,750 

$12  280 

7 

20,180 

18  720 

17  260 

15  790 

14330 

8 

22,230 

20.770 

19  310 

17,840 

16380 

9 

24,280 

22,820 

21,350 

19.890 

18.430 

10 

26,330 

24,870 

23,400 

21,940 

20,480 

11 

28,380 

26,920 

25.450 

23,990 

22,530 

U 

30,430 

28.960 

27,500 

26,040 

24,570 

Foi  EacJi  Additional  Aflo 

2,050 

2.050 

2050 

2  050 

2,050 

■■(5)  Employment  expense  allowance.— 
The  employment  expense  allowance  is  de- 
termined as  follows: 

■■(A)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  allowance  is  equal  to  the  lesser  of 
$2,000  or  35  percent  of  the  earned  income  of 
the  parent  with  the  lesser  earned  income. 


■■(B)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is 
equal  to  the  lesser  of  $2,000  or  35  percent  of 
his  or  her  earned  income. 
For  any  fiscal  year  after  fi.scal  year  1988, 
this  paragraph  shall  be  applied  by  increas- 
ing the  dollar  amount  specified  in  subpara- 
graphs <A)  and  (B)  to  reflect  increases  in 
the  imount  and  percent  of  the  Bureau  of 
Labor  Standards  budget  of  the  marginal 
costs  for  meals  away  from  home,  apparel 
and  upkeep,  transportation,  and  hou.sekeep- 
ing  services  for  a  two-worker  versus  one- 
worker  family. 

■■(6)  Medical-dental  expense  allowance.— 
The  medical-dental  expense  allowance  is 
equal  to  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental  expenses 
exceeds  5  percent  of  the  total  income  of  the 
parents. 

■■(7)  Educational  expense  allowance.— 
The  educational  expense  allowance  is  equal 
to  the  unreimbursed  tuition  and  fees  paid 
by  the  student's  parents  for  each  dependent 
child,  other  than  the  student,  enrolled  in  el- 
ementary or  secondary  school,  not  to  exceed 
for  each  such  child  the  national  average  per 
pupil  instructional  cost  as  published  by  the 
National  Center  for  Educational  Statistics 
using  the  most  recent  available  data. 

■■(d)  Parents'  Income  Supplemental 
Amount  From  Assets.— 

■■*1)  In  general.- The  parents'  income 
supplemental  amount  from  assets  is  equal 
to- 

■(Ai  the  parental  net  worth  (determined 
in  accordance  with  paragraph  (2));  minus 

■(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)): 
multiplied  by 

(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)). 

■■(2)  Parental  net  worth.— The  parental 
net  worth  is  calculated  by  adding— 

■■(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand: 

'■(Bi  the  net  value  of  investments  and  real 
estate,  including  the  net  value  of  the  princi- 
pal place  of  residence  except  in  the  case  of  a 
dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  dislocated  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act);  and 

'■(C)  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basis  of  the  net 
worth  of  such  business  or  farm  (hereafter 
referred  to  as  'NW).  determined  in  accord- 
ance with  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479): 


"Ad|U5ted  Net  Worth  of  a  Business  or  Farm 


It  tlie  net  nwrtii  ot  a  business  oi  tarm 
is- 


Then  the  adiusled  net  urarth  i 


Less  than  $1 

51  $65  000 

565  001  $195  000 

5195001  5325  000 

5325,001  or  more 


-.-      $0 

„„     40  perceni  ol  NW 

...      $26  000  plus  50  oercent  ol  NW  over 

565  000 
. 591,000  plus  60  percent  ol  NW  over 

5195  000 
„      5169,000  plus   100  percent  ol  NW 

ov«r  5325000 


■(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 
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"Parents'  Assessment  From  Adjusted  Available  Income  (AAI) 


It  the  age  o(  the  oldest  oarcnl  or  student  is- 

And  there  are 

two  patents 

one  parent 

then  the  asset  protection 
allowance  is- 

2b  or  lesi 

26 ,   , 

27         

$0 

1,800 
3  600 
5  500 
7.300 
9.100 
10,900 
12,700 
14,600 
16,400 
18,200 
20,000 
21,800 
23700 
25,500 
27  300 
27  900 
28600 
29  400 
30,200 
31000 
32100 

32  900 

33  800 
35  000 
35,900 
37,100 

•    38  400 
39,700 
41000 
42,300 
43,700 
45,200 
46,700 
48,500 
50,000 
52,000 
54  000 

'    56,000 
58  500 
60600 

JO 

1,400 
2  900 

28                   

29  ,^ 

4.300 
5  80O 

If) 

31     

32    , .,. , 

7.200 
8,700 
10  100 

34    

35  ,.... ■ 

Ifi 

37    

11,600 
13,000 
14,500 
15  900 
17  400 

Id 

18  800 

39  ._         

40     

41 

20,300 
21700 
22  200 

42   

22  800 

43      

23  200 

14 

45        

46  _ 

23  800 
24400 
25  000 

47       

48      _ ,.,      . 

25  500 
26 100 

4Q 

26  800 

50 

51 

27  500 

28  300 

52 

5.1                              

54              __      ._ 

55 „. __ 

56      

29,000 
29,800 
30  700 
31500 
32  400 

57         .    .     

33  200 

58       ____ , , . 

59  ,                 .     .. .. 

60  ,  

34.200 
35.300 
36  400 

61 

3/500 

6? 

61     ,,„,    , 

38,600 
39  800 

64 

65  or  more 

41,200 
42400 

•■(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  determined  as  follows: 

■(A)  if  the  parental  net  worth  (deter- 
mined in  accordance  with  paragraph  (2)) 
minus  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3))  is 
equal  to  or  greater  than  zero,  the  conversion 
rate  is  12  percent; 

"(B)  if  such  parental  net  worth  minus 
such  asset  protection  allowance  is  less  than 
zero  and  the  parents'  contribution  from 
available  income  (determined  in  accordance 
with  subsection  (c))  is  greater  than  $15,000. 
the  conversion  rate  is  zero  percent; 

■(C)  if  such  parental  net  worth  minus 
such  asset  protection  allowance  is  less  than 
zero  and  such  parents'  contribution  from 
available  income  is  equal  to  or  greater  than 
zero  but  less  than  $15,000,  the  conversion 
rate  is  equal  to  6  percent  multiplied  by  a 
fraction— 

"(i)  the  numerator  of  which  is  equal  to 
$15,000  minus  such  parents'  contribution 
from  available  income;  and 

■•(ii)  the  denominator  of  which  is  $15,000; 
and 

■■(D)  if  such  parental  net  worth  minus 
such  asset  protection  allowance  is  less  than 
zero  and  such  parents'  contribution  from 
available  income  is  less  than  zero,  the  con- 
version rate  is  6  percent. 

"(e)  Assessment  Schedule.— The  adjusted 
available  income  (as  determined  under  sub- 
section (b)(1)  and  hereafter  in  this  subsec- 
tion referred  to  as  'AAI')  is  assessed  accord- 
ing to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479): 


It  AAI  is- 


Then  the  assessment  is- 


Less  than      $3  409  $750 

-  $3,409  to  5?  600 22»tOl  AAI 

$7,601  to  $9,500    51  672  .  25S 

59,501  to  511 400  52,147  .29°, 

511,401  to  $13,30O._. ,,..,  $2  698  •  34°c 

$13  301  to  $15200 $3  344  .  40»c 

$15,201  or  more  $4  104  .47°. 


Ol  AAI   over   $7  600 

ol  AAI   over   $9  500 

ot  AAI   over   $11400 

ot  AAI  over  $13  300 

ot  AAI  over  515  200 


"(f)  Computations  in  Case  of  Separated 
OR  Divorced  Parents.— 

■■(1)  In  General.- If  the  student's  parents 
are  separated,  or  divorced  and  not  remar- 
ried, only  the  income  and  assets  of  the 
parent  with  whom  the  student  predomi- 
nantly resided  during  the  preceding  year 
shall  be  included  in  computing  available 
income  for  purposes  of  this  section.  If  that 
parent  has  remarried,  or  if  the  parent  was  a 
widow  or  widower  who  has  remarried,  and 
that  stepparent's  income  is  also  included  in 
computing  available  income  (as  determined 
under  paragraph  (2)),  the  assets  of  that  par- 
ent's spouse  shall  also  be  included  for  pur- 
poses of  this  section. 

"(2)  Inclusion  of  stepparent's  income  in 
available  income.— The  stepparent's  income 
is  included  in  computing  available  income 
if- 

•■(A)  the  student's  parent  and  the  steppar- 
ent are  married  as  of  the  date  of  application 
for  the  award  year  concerned;  and 

"(B)  the  student  is  not  an  independent 
student  (as  defined  in  section  480(d)). 

"(g)  Student  Contribution  From  Avail- 
able Income.— 

■•(1)  In  general.— The  student  contribu- 
tion from  available  income  is  equal  to— 

"(A)  the  applicable  minimum  contribution 
(determined  in  accordance  with  paragraph 
(2));  minus 

"(B)  the  adjustment  to  student  income 
(determined  in  accordance  with  paragraph 
(3)). 

"(2)  Applicaisle  minimum  contribution.— 
The  applicable  minimum  contribution  is  the 
greater  of— 

"(A)  a  mandatory  self-help  amount  of 
$700  for  a  first-year  undergraduate  student: 

■■(B)  a  mandatory  self-help  amount  of 
$900  for  any  other  undergraduate  student; 
or 

"(C)  an  amount  equal  to  70  percent  of  the 
student's  total  income  (determined  in  ac- 
cordance with  section  480). 

"(3)  Adjustment  to  student  income.— The 
adjustment  to  student  income  is  equal  to 
the  sum  of— 

"(A)  estimated  Federal  income  taxes  of 
th(  student; 

"(B)  an  allowance  for  State  and  local 
income  taxes  (determined  in  accordance 
with  paragraph  (4)):  and 

"(C)  an  allowance  for  social  security  taxes 
determined  in  accordance  with  paragraph 
(5). 

"(4)  Allowance  for  state  and  local 
income  taxes.— The  allowance  for  State  and 
local  income  taxes  is  equal  to  an  amount  de- 
termined by  multiplying  total  income  (as  de- 
fined in  section  480)  by  a  percentage  deter- 
mined according  to  the  following  table: 


"Percentages  for  Computation  of  State  and  Local  Income  Tax 
Allowance 


I'  the  studenis  Slate  or  temiory  ol  residence  is 


The 
percenlase 


American  Samoa  Florida  Guam  Nevada  South  Dakota  lennes  . 
see  leias   Irusi  Ipmiorv  viE'"  Kiands  Washington  Wye 
mmg  0 

Connecticut  Louisiana  Ne*  Hampshire  ) 

Illinois  Indiana  Mississippi  Ne*  Menco  North  Dakota  Puerto 

Rico  2 

AiaOama   Arizona   Colorado   Mnsas   Missour    Nebraska   Ohio 

Oklahoma  WesI  Virginia  Ne*  Jersey  3 

Alaska  Arkansas  Georgia  Idaho  lo*a  Ktrnucny  Maine  Michi 
tan  Montana  Pennsylvania  Rhode  island  Souin  Carolina 
Oiati  Viigmia  Canada  Me>icc  ( 

Calilornia  Massachusetts  Hawan  Nonn  Carolina  Vermont  5 

District  ot  Columbia  Maryland  Qiegon  W'sconsm  6 

Delaware  Minnesota  Ne*  vo'k  7 


(5)  Allowance  for  social  security 
TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax 
year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

■■(h)  Student  Income  Supplemental 
Amount  From  Assets.— The  student  supple- 
mental income  a..iount  from  assets  is  deter- 
mined by  multiplying  by  35  perceni  the  sum 
of- 

■■(1)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

■■(2)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  princi- 
pal place  of  residence  except  in  the  case  of  a 
dislocated  worker  (certified  in  act'ordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  dislocated  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act);  and 

""(3)  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basis  of  the  net 
worth  of  such  business  or  farm  (hereafter 
referred  to  as  ■NW").  determined  in  accord- 
ance with  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479): 

"Adjusted  Net  Wortli  of  a  Business  or  Farm 


II  the  net  worth  ol  a  business  or  larm 


Then  'he  adiusteo  net  worth  is- 


Less  than  $1 
51-565  000 
565  001-5195,000 

5195,001-5325.000  .„ 

5325  00!  or  more     ,„ 


50 

40  percent  ol  NW 

526  000  plus  50  percent  ot  NW  over 

565  000 
$91  000  plus  60  percent  o'  NW  ove' 

$195,000 
$169,000  plus   IOC  perceni  o'  NW 

over  $325  000 


■•SK(.  ITfi.  KA.'HII.V  ((INTKIBI HON  KOK  INDKPKM). 
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■■(a)  Computation  of  Expected  Family 
Contribution.— For  each  independent  stu- 
dent without  dependents  (including  a 
spouse),  the  expected  family  contribution  is 
equal  to  the  sum  of— 

'■(1)  the  student's  contribution  from 
income  (determined  in  accordance  with  sub- 
section (b));  and 

"(2)  the  student's  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  (O). 

"(b)  Student's  Contribution  From 
Income.— 

"(1)  In  general.— The  student's  contribu- 
tion from  income  is  determined  by— 

"(A)  computing  the  student's  adjusted 
available  income  by  deducting  from  the  stu- 
dent's adjusted  gross  income— 

"(i)  Federal  income  taxes; 


"(ii)  an  allowance  for  Stale  and  local 
income  taxes,  determined  in  accordance 
with  paragraph  <2); 

■■(iii)  the  allowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph (3);  and 

■■(iv)  a  maintenance  allowance  for  periods 
of  non-enrollment  not  to  exceed  $1,750: 

■(B)  a.ssessing  such  adjusted  available 
income  in  accordance  with  paragraph  (4); 
and 

■(C)  adding  to  the  assessment  resulting 
under  subparagraph  (B)  the  amount  of  the 
untaxed  income  and  benefits  of  the  student 
(determined  in  accordance  with  section 
480(c)), 

except  that  the  student's  contribution  from 
income  shall  not  be  less  than  $1,200. 

(2)  Allowance  for  state  and  local 
income  TAXES— The  allowance  for  State  and 
local  income  taxes  is  equal  to  an  amount  de- 
termined by  multiplying  total  income  (as  de- 
fined in  section  480)  by  a  percentage  deter- 
mined according  to  the  following  table  (or  a 
successor  table  prescribed  by  the  Secretary 
under  section  479): 

"Percentages  for  Computation  of  State  and  Local  Income  Tan 
Allowance 


'  the  ,'j0er;i'.  State  or  te'tiiofy  ot  residence  is— 


The 
(erctnuge 


American  Samoa  Florida  Guam  Nevada  Sout'  Dakota  lennes 
see  Teias  Irosi  territory  Virgm  island!  Washington  Wyo 
ming  '  5 

Connec'icui  Louisiana  Nf*  Hampshire  [ 

Illinois  Indiana  Mississippi  Ne*  Meiicc  No'th  Dakota  Puenc 

Rico  I 

Alabama   Anrana   Colorado   Kansas   Missour    Nefiraska   Oh« 

Oklahoma  Wesi  Vi'gTia  Ne*  Jersey  j 

Alaska  Arkansas  Geo'gia  idanc  io*a  Kentucky  Maine  Mchi, 
ga''  Montana  Pennsylvania  Rhode  isianc  South  Carolina 
Utah  Virginia  Canafla  Mencc  4 

California  MassacnuseHs  Ha»3i   Norif  Ca'oiina  Vermont  5 

District  0'  Columbia  Maryland  Oregon  Wisconsin  ( 

Delaware  Minnesota  Ne*  voik  7 


■•(3)  Allowance  for  social  security 
TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax 
year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

■■(4)  Assessment  or  adjusted  available 
INCOME.— The  studenis  adjusted  available 
income  (determined  in  accordance  with 
paragraph  (1)(A)  of  this  subsection)  is  as- 
sessed as  follows: 

■■(A)  if  such  adjusted  available  income  is 
equal  to  or  greater  than  $0  but  less  than  or 
equal  to  $8,900.  then  the  assessment  is  equal 
to  70  percent  of  such  adjusted  available 
income;  and 

■■(B)  if  such  adjusted  available  income  is 
greater  than  $8,900.  then  the  assessment  is 
equal  to  $6,230  plus  90  percent  of  such  ad- 
justed available  income  in  excess  of  $8,900. 

■■(c)  Students  Income  Supplemental 
Amount  From  Assets.— 

(1)  In  GENERAL.-The  students  income 
supplemental  amount  from  assets  is  equal 
to— 

"(A)  the  students  net  worth  (determined 
in  accordance  with  paragraph  (2)):  minus 

■■(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)); 
multiplied  by 

■■(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)). 

■■(2)  Student's  net  worth. -The  student's 
net  worth  is  calculated  by  adding— 
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"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  princi- 
pal place  of  residence  except  in  the  case  of  a 
dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  dislocated  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act):  and 

(O  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basis  of  the  net 
worth  of  such  business  or  farm  (hereafter 
referred  to  as  NW).  determined  in  accord- 
ance with  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479): 

"Adiusted  Net  Worth  of  a  Business  or  Farm 


It  ine  net  worm  olj  Busmess  o.  i3im      ^^^  ^^  ^^^  ^  ^„„ , 


tess  than  SI     ... 
Sl-S$5.000 
$65.001 -S195.0OO 

5195.001-5325.000 

5325.001  or  more 


50 

40  pnant  of  NW 

526.000  plus  50  petcenl  ol  NW  over 

565.000 
S9I.0D0  plus  60  peicent  ol  NW  ov?' 

5195.000 
5169  000  Dlos  100  |)e;c«(ii  al  NW 

owr  5325000 


"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

Asset  Protection  Allowances  for  Stu()ents 


n  me  ase  of  tie  student  is- 


Then  in* 
asMi 

(HOlKtmr' 

8lio*anc? 


25  01  less 

26 
27 

28 

29 

30 

31 

3? 

33  - 

34 

35 

36 

37 

38 

39 

40 

41 

4? 

43 

14 

45 

46 

4/ 

48 

49 

M 

51 

52 

53 

54 

55 

56 

5/ 

58 

59 

60 

61 

62 

63 

64 

65  Of  man 


SO 
l.SCfl 
3.600 
5.500 
7.300 
9.100 
10.900 
12.700 
14.600 
16.400 
18,200 
20.000 
21.800 
23.700 
25.500 
27  300 
27.900 
28,600 
29.400 
30,200 
31.000 
32,100 
32,900 
33.800 
35.000 
35.900 
37.100 
38.400 
39.700 
41.000 
42,300 
43,700 
45.200 
46.700 
48.500 
50,000 
52,000 
54  000 
56,000 
58,500 
60,600 


■■(A)  the  family's  contribution  from  avail- 
able income  (determined  in  accordance  with 
subsection  (b)):  and 

■■(B)  the  family's  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  (O); 

(2)  assessing  such  adjusted  available 
income  in  accordance  with  an  assessment 
.schedule  set  forth  in  subsection  (d);  and 

■■(3)  dividing  the  assessment  resulting 
under  paragraph  (2)  by  the  number  of 
family  members  who  will  be  attending,  on  at 
least  a  half-time  basis,  a  program  of  postsec- 
ondary  education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested. 

■(b)  F.AMiLYs  Contribution  From  Avail- 
able Income.- 

■■(1)  In  general.  The  family's  contribu- 
tion from  available  income  is  determined  by 
deducting  from  total  income  (as  defined  in 
section  480)- 

■(Ai  Federal  Income  ta.xes; 

■iB)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2); 

■■(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph 
(3): 

■iD)  a  standard  maintenance  allowance, 
determined  in  accordance  with  paragraph 
(4); 

■  (E>  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph 
(5); 

"(F)  a  medical-dental  expense  allowance, 
determined  in  accordance  with  paragraph 
1 6):  and 

■(G)  an  educational  expense  off.set.  deter- 
mined in  accordance  with  paragraph  (7); 
except  that  the  family's  contribution  from 
income  shall  not  be  less  than  S700  for  a  first 
year  undergraduate  student  or  S900  for  any 
other  student. 

"(2)  Allowance  for  state  and  othef 
taxes.— The  allowance  for  State  and  other 
taxes  IS  equal  to  an  arnount  determined  by 
multipl.\ing  total  income  (as  defined  In  .sec- 
tion 480)  by  a  percentage  determined  ac- 
cording to  the  tollowing  table  (or  a  succes- 
sor table  pre.scribed  by  the  Secretar,\  under 
section  479 1: 

"Percentages  for  Computation  of  State  and  Ottier  Tax 
Allowance 


■■(4)   Asset   conversion   rate.— The   asset 
conversion  rate  is  3.S  percent. 

■•SK(     177    KVMII.>   (ONTKIHl  TIOS  KOK  l\r)Kl'KM)- 

knt  sti  i)K>"r.^  with  i>ei'km»k\ts 
la)  Computation  of  Expected  Family 
Contribution.  — For  each  independent  stu- 
dent with  dependents  (including  a  spouse) 
the  expected  family  contribution  is  equal  to 
the  amount  determined  by— 

■■(1)  computing  adjusted  available  income 
by  adding— 


statutory   social   security    tax   withholding 
amount  for  that  same  tax  year. 

■■(4)  Standard  maintenance  allowance.— 
The  standard  maintenance  allowance  is  the 
amount  of  reasonable  living. expenses  that 
would  be  associated  with  the  maintenance 
of  an  individual  or  family.  The  standard 
maintenance  allowance  is  determined  by  the 
following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  479): 

"Standard  IVIaintenance  Allowance 


II  paienls  Stale  o>  tetntoiy-ot  lesidence  li- 


and  parents  total  income 


lesi  man      515,000  i' 
515,000  moie 


Aiwticati  Samoa,  Guam  loursiana,  leias.  Trust 

Temtory  Viipr  Islanils  Wyoming 
Florida.  Nevada,"  Tenneaee 
Alal>ama.    Indiana,    Mississippi    North    Daitoia 

Oklahoma.  Puerto  Rico  Soutli  Dakota   Wasti 

injion.  West  Vngmia 
Armna,  Arkansas  Illinois  Kansas  Missouri  New 

HamicJiife.  Ne*  Meiico  .Ohio 
Alaska.  Conneclicul   Iowa   (jeoijia   Idalra   Ken 

lucky.    Montana    NeOraska    Norm   Carolina, 

South  Carolina 
California.    Colorado     Delaware     Maw     Ne* 

tersey    Oregon.  Pennsylvania    Utah,  yirgima 

Canada.  Meiico 
Hawaii  Michigan  Vermont  Oisincl  ol  Coiunitiia 
Maryland.  Minnesota.  Hlwde  Island,  Wisconsin 

Massachusells 

New  York  _       _..  


then  llie  penxnlage  is- 

4 
5 


9 

6 

10 

9 

II 

10 

12 

11 

14 

13 

■■(3)  Allowance  for  social  security 
taxes.— The  allowance  for  .social  .security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  .social  security 
withholding  rate  appropriate  to  the  tax 
year  of  the  earnings,   up  to  the  maximum 


family  Sije 

Nuratxf  in  College 

(including  student) 

1 

2          3          4 

5 

58.540 

10.640 

59180 

13.140 

11,670  510,210 

15.500 

14.040    J2,570  $11  110 

18.140 

16,670     15,210     13  750 

$i?:'8n 

20,180 

18,720     17  260     15  79C 

14  330 

22,230 

20  770     19,310     17  810 

1U80 

,     24,280 

22  830    21,350     19  890 

18  430 

10 

26,330 

24,870     23,400     21940 

20  480 

11 

28,380 

26,920    25,450    23,990 

77  530 

1? 

30,430 

28,960    27,500    26,040 

24  570 

lor 

Each  ArMilional  Add 

2,050 

2,050      2,050      2,050 

2  050 

•■(5)  Employment  expense  allowance.— 
The  employment  expen.se  allowance  is  de- 
termined as  follows: 

'  lA)  If  both  the  student  and  a  spouse 
were  employed  in  the  year  for  which  their 
income  is  reported  and  both  have  their  in- 
comes reported  in  determining  the  expected 
family  contribution,  such  allowance  is  equal 
to  the  les.ser  of  S2.000  or  35  percent  of  the 
earned  income  of  the  student  or  spouse  with 
the  le.sser  earned  income. 

■iB)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is 
equal  to  the  le-sser  of  $2,000  Qr  35  percent  of 
his  or  her  earned  income. 
For  any  fiscal  year  after  fiscal  year  1988. 
this  paragraph  shall  be  applied  by  increas- 
ing the  dollar  amount  specified  in  subpara- 
graphs (A)  and  (B)  to  reflect  increases  in 
the  Consumer  Price  Index. 

(6)  Medical-dental  expense  allowance.— 
The  medical-dental  expense  allowance  is 
equal  to  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental  expenses 
exceeds  5  percent  of  the  total  income  of  the 
family. 

■'(7)  Educational  expense  allowance.— 
The  educational  expense  allowance  is  equal 
to  the  unreimbursed  tuition  and  fees  paid 
by  the  student  or  the  student's  spouse,  or 
both,  for  each  dependent  child,  enrolled  in 
elementary  or  secondary  school,  not  to 
exceed  for  each  such  child  the  national  av- 
erage per  pupil  instructional  cost  as  pub- 
lished by  the  National  Center  for  Educa- 
tional Statistics  using  the  most  recent  avail- 
able data. 

ic)  Family's  Income  Supplemental 
Amount  From  Assets.— 

■I  1 )  In  general.— The  family's  income  sup- 
plemental amount  from  assets  is  equal  to— 

■  (A)  the  family  net  worth  (determined  in 
accordance  with  paragraph  (2)):  minus 

■(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)); 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)). 

■  (2)  Family  net  worth.— The  family  net 
worth  is  calculated  by  adding— 

■■(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand: 

(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  princi- 
pal place  of  residence  except  in  the  case  of  a 


dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  dislocated  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act):  and 

■•(C)  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basis  of  the  net 
worth  of  such  business  or  farm  (hereafter 
referred  to  as  'NW'),  determined  in  accord- 
ance with  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479): 

"Adjusted  Net  Worth  of  a  Business  or  Farm 


I  the  net  worth  ol  a  business  or  lanr' 

IS  — 


Then  the  adiusled  net  worm  is  - 


Less  than  51 ™ 

51-565,000 

565 001 -5195 000   

$195  001  5325,000 

$325,001  or  more    


$0 

40  perceni  ol  N* 

526  000  plus  50  perceni  ol  NW  ove' 

565,000 
591  000  plus  60  perceni  ol  NW  w 

5195,000 
5169  000  plus  100  perceni  o!   NW 

ovei  S325  000 


and  such  family's  contribution  from  avail- 
able income  is  equal  to  or  greater  than  zero 
but  less  than  $15,000,  the  conversion  rate  is 
equal  to  6  percent  multiplied  by  a  fraction— 
■■(i)  the  numerator  of  w^hich  is  equal  to 
$15,000  minus  such  family's  contribution 
from  available  income;  and 

"(ii)  the  denominator  of  which  is  $15,000: 
and 

"(D)  if  such  family's  net  worth  minus 
such  asset  protection  allowance  is  less  than 
zero  and  such  family's  contribution  from 
available  income  is  less  than  zero,  the  con- 
version rate  is  6  percent. 

"(d)  Assessment  Schedule.— The  adjusted 
available  income  (as  determined  under  sub- 
section (a)(1)  and  hereafter  referred  to  as 
•AAI)  is  assessed  according  to  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  479): 

"Assessment  from  Adiusted  Available  Income  (AAI) 


■■(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

"Asset  Protection  Allowances  for  Families  and  Students 


II  the  age  of  ihe  siudenl  is- 


Ano  Ihere  are 
two  spouses     one  spouse 


then  Ihe  asset  protection 

ailwaneeis- 

- 

25  or  less                      - 

so 

50 

26                               

„          1,800 
3,600 

1400 

2  900 

28           -      -       

5  500 

4  300 

29             ^      - 

7.300 

5  800 

15 

9.100 

10,900 
12,700 

720C 

31 

8,700 

1?                       

10100 

33             —                  

14,600 

11,600 

11                  ,              

16400 
18.200 

:3,ooo 

35                

14  500 

36  - - 

20,000 

15,900 

"                                              

21,800 

17100 

38          . 

23.700 
25,500 

18  800 

39 - -.. 

20  300 

40          -    ..,.,_ _ 

27  300 

21700 

4! 

27  900 

22200 

42 

28  600 

22,800 

43 

29,400 

23200 

44 

30,200 

23  800 

as 

31,000 

21400 

46  _ 

32100 

25  000 

17 

32,900 

25.500 

48 

33.800 

26100 

49 

35,000 

26.800 

50                

35900 

27  500 

51 

37,100 

28  300 

52  - 

38,400 

29  000 

53 

39,700 

29  800 

54 

41000 

30  700 

55 

42  300 

31.500 

56 

43  700 

32.400 

57 

45  200 

33200 

58 

46  700 

34.200 

59 

18  500 

35.300 

50 

50.000 

36400 

61 

52  000 

37  500 

62 

54  000 

38.600 

63 

56  000 

39.800 

61 

58,500 

41200 

65  or  more 

60600 

42400 

■•(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  determined  as  follows: 

"(A)  if  the  family's  net  worth  (determined 
in  accordance  with  paragraph  (2))  minus 
the  asset  protection  allowance  (determined 
in  accordance  with  paragraph  (3))  is  equal 
to  or  greater  than  zero,  the  conversion  rate 
is  12  percent: 

■(B)  if  such  family's  net  worth  minus  such 
asset  protection  allowance  is  less  than  zero 
and  the  family's  contribution  from  available 
income  (determined  in  accordance  with  sub- 
section (O)  is  greater  than  $15,000.  the  con- 
version rate  is  zero  percent: 

"(C)  if  such  family's  net  worth  minus  such 
a.sset  protection  allowance  is  less  than  zero 


II  AAI  IS 


Then  assessmer.i 


less  thai'     %i  109 

750 

S3  405  10  $7  600 

22\  ol  AAI 

$7601  1053500 

51.67?    .    25'. 

ot  AAI  over  57,600 

$9  501  toSlMOO 

52,147    .    2V, 

ol  AAI  over  59  500 

51140!  10  $15  300 

52,698    ■    34% 

of  AAI  over  SI  1 400 

$13,301  10  $15  200 

$3  344    .    lO'c 

ol  AAI  over  513  300 

$15  201  or  more 

$4,104     .    iT; 

of  AAI  over  515  200 
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■■(a)  Offsets  to  Student  Contribution 
From  Available  Income.— For  the  purpo.ses 
of  making  awards  under  subpart  1  of  part  A 
of  this  title— 

"(1)  in  determining  the  student  contribu- 
tion from  available  income  for  a  dependent 
student  under  section  475(g)(1).  the  applica- 
ble minimum  contribution  (referred  to  in 
subparagraph  (A)  of  such  sub.section)  shall 
be  reduced  by  both  the  adjustment  to  stu- 
dent income  (referred  to  in  subparagraph 
(B)  of  such  subsection)  and  an  additional  al- 
lowance of  $4,490.  except  that  the  subtrac- 
tion of  such  additional  allowance  shall  not 
result  in  a  student  contribution  from  avail- 
able income  that  is  less  than  zero:  and 

"(2)  an  independent  student  shall  be  al- 
lowed, in  lieu  of  the  off.set  of  $1,750  for  peri- 
ods of  nonenrollment  under  section 
476(b)(l)(A)'IV).  an  ofl.set  of  $5,520  to  be 
subtracted  trom  the  student  contribution 
from  available  income  (as  determined  under 
.section  476(b)(1)(A)).  except  that  such  sub- 
traction shall  i.ot  result  in  a  student  contri- 
bution from  available  income  that  is  less 
than  zero. 

"(b  Allowances  for  Room  and  Board 
Costs.  For  the  purposes  of  determining 
the  (osi  of  attendance  under  section  472  for 
making  awards  under  subpart  1  of  part  A  of 
this  tille- 

"(l)  the  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  and 
miscellaneous  expenses  incurred  by  the  stu- 
dent shall  not  be  greater  than  $1,700  for  a 
student  without  dependents  residing  at 
home  with  parents;  and 

(2)  the  allowanct  for  room  and  board 
costs,  books,  supplies,  transportritioii,  and 
miscellaneous  expenses  mcurrcd  b.\  the  slii- 
ck'nt  shall  not  be  greater  than  H'lMW  lor  all 
other  students: 

except  that,  if  the  maximum  award  tindir 
such  subpart  Is  less  than  or  greater  than 
$2,300.  then  the  dollar  amounts  spccilu'd  in 
paragraphs  <li  and  '2i  ol  this  siibseci  inn 
shall  be  increased  or  decreased  b\  ,u) 
amount  iciual  to  the  amounl  b.\  which  siuli 
maximum  award  is  greater  than  or  less  than 
S2.300.  rispi'CliMl,',, 
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■■(a)  Authority  to  Prescribe  Regulations 
Restricted.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  not 
have  the  authority  to  prescribe  regulations 
to  carry  out  this  part  except— 

"(1)  as  required  to  prescribe  updated 
tables  under  subsections  (b)  through  (e)  of 
this  section;  and 
■■(2)  as  required  by  section  480(a)(2). 
"(b)  Standard  Maintenance  Allowance.— 
For  each  academic  year  after  academic  year 
1988-1989.  the  Secretary  shall  publish  in 
the  Federal  Register  a  revised  table  of 
standard  maintenance  allowances  for  pur- 
po.ses  of  sections  475(c)(4)  and  477(b)(4). 
Such  revised  table  shall  be  developed  by  in- 
creasing each  of  the  dollar  amounts  con- 
tained in  the  table  in  each  such  .section  by  a 
percentage  equal  to  the  percentage  increase 
in  the  Consumer  Price  Index  between  De- 
cember 1987  and  the  December  next  preced- 
ing the  beginning  of  such  academic  year, 
and  rounding  the  result  to  the  nearest  $10. 
■(c)  Adjusted  Net  Worth  of  a  Farm  or 
Business.— For  each  academic  year  after 
academic  year  1988-1989.  the  Secretary 
shall  publish  in  the  Federal  Register  a  re- 
vised table  of  adjusted  net  worth  of  a  farm 
or  business  for  purposes  of  sections 
475(d)(2)(C).  475(h)(3),  476(c)(2)(C),  and 
477(c)i2)iC).  Such  revised  table  shall  be  de- 
veloped— 

( 1 )  by  increasing  each  dollar  amount  that 
refers  to  net  worth  of  a  farm  or  business  by 
a  percentage  equal  to  the  percentage  in- 
crease in  the  Consumer  Price  Index  between 
1987  and  the  December  next  preceding  the 
beginning  of  such  academic  year,  and 
rounding  the  result  to  the  nearest  $5,000; 
and 

■■(2)  by  adjusting  the  dollar  amounts 
$26,000,  $91,000  .  and  $169,000  to  reflect 
the  changes  made  pursuant  to  paragraph 
(1). 

(d)  Asset  Protection  Allowance— For 
each  academic  year  after  academic  year 
1988-1989.  the  Secretary  shall  publish  in 
the  Federal  Register  a  revised  table  of  asset 
protection  allowances  for  purposes  of  sec- 
tions 475(d)(3).  476(cM3).  and  477(c)(3). 
Such  revi.sed  table  shall  be  developed  by  de- 
termining the  present  value  cost  of  an  annu- 
ity that  would  provide,  for  each  age  cohort, 
a  supplemental  income  at  age  65  (adjusted 
for  inflation)  equal  to  the  difference  be- 
tween the  moderate  family  income  la-s  most 
recently  determined  by  the  Bureau  of  Labor 
Statistics)  and  the  current  average  social  se- 
curity retirement  benefits  In  making  such 
determinations— 

111  inflation  shall  be  presumed  to  be  6 
percent  per  year: 

i2)  the  rate  of  return  ol  an  annuits  shall 
be  presumed  to  be  8  percent;  and 

(3)  the  sales  commission  on  an  annuity 
shall  be  presuined  to  be  6  percent 

■(e)  Assessment  Schedui.es  and  Rates  — 
ill  For  each  academic  year  alter  academic 
year  1988  1989,  the  Secretary  shall  publish 
111  the  Federal  Register  a  revi.sed  table  of  as- 
sessments Irom  adiusted  available  income 
foi  purposes  of  sections  475(ei  and  477(d). 
Such  revised  table  shall  be  developed 

(Al  by  increasing  each  dollar  amount 
that  refers  to  adiusted  available  incomi'  by  a 
perei'iitage  equal  to  the  percentage  increase 
m  the  Consumer  Price  Index  between  De- 
eenibi  f  1987  and  the  December  next  preced- 
ing Ihe  b(  ginning  ol  such  academic  .vcar. 
loiiiided  to  the  nearest  SlOll;  and 

iBi  b\  adiiisting  tin  oilur  dollar 
aino.iiits  111  rrflecl  Ihe  changes  made  pmsii- 
aiii  lu  subparagraph  lAi. 


13992 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


13993 


(2)  For  each  academic  year  after  academic 
year  1988-1989.  the  assessments  made  pur- 
suant to  section  476(b)(4)  shall  be  made— 

"(A)  by  increasing  each  dollar  amount 
that  refers  to  adjusted  available  income  by  a 
percentage  equal  to  the  percentage  increase 
in  the  Consumer  Price  Index  between  De- 
cember 1987  and  the  December  next  preced- 
ing the  beginning  of  such  academic  year, 
rounded  to  the  nearest  $100;  and 

"(B)  by  adjusting  the  other  dollar  amount 
to  reflect  the  changes  made  pursuant  to 
subparagraph  (A). 

The  Secretary  shall  publish  in  the  Federal 
Register  the  adjustments  required  to  carry 
out  this  paragraph. 

■■(f)  Definition  of  Consumer  Price 
Index.— As  used  in  this  .section,  the  term 
"Consumer  Price  Index'  means  the  Con- 
sumer Price  Index  for  Wage  Earners  and 
Clerical  Workers  published  by  the  Depart- 
ment of  Labor. 

-SEl".  4K0.  DKKIMTIONS 

■As  used  in  this  part: 

■■(a)  ToT.'iL  Income.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  term  total  income' 
is  equal  to  adjusted  gross  income  plus  un- 
taxed income  and  benefits  for  the  preceding 
tax  year. 

■(2)  The  Secretary  shall,  within  30  days 
after  the  date  of  enactment  of  this  sub.sec- 
tion,  promulgate  special  regulations  to 
permit,  in  the  computation  of  family  contri- 
butions for  the  programs  under  subpart  1  of 
part  A  and  part  B  of  this  title  for  any  aca- 
demic year  beginning  on  or  after  July  1, 
1985.  the  exclusion  from  family  income  of 
any  proceeds  of  a  sale  of  farm  or  business 
assets  of  that  family  if  such  .sale  results 
from  a  voluntary  or  involuntary  foreclosure, 
forfeiture,  liquidation,  or  bankruptcy. 

■•(b)  Untaxed  Income  and  Benefits  of 
Parents  and  Independent  Students  with 
Dependents.— The  term  untaxed  income 
and  benefits'  when  applied  to  parent  contri- 
butions or  the  contributions  of  independent 
students  with  dependents  (including 
spouses)  means— 

■■(1)  the  Federal  income  tax  deduction  for 
a  married  couple  when  both  work; 

■'1.2)  child  support  received  for  the  stu- 
dent's children; 

■■(3)  welfare  benefits,  including  aid  to  fam- 
ilies with  dependent  children  and  aid  to  de- 
pendent children; 

■■(4)  untaxed  portions  of  unemployment 
compensation,  except  in  any  case  in  which  a 
sti'dent  is  a  di!»located  worker  certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act; 

■•(5)  workmans  compensation; 

■■(6)  veterans  benefits  such  as  death  pen- 
sion, dependency  and  indemnity  compensa- 
tion, and  Veterans'  Administration  vocation- 
al rehabilitation  program  benefits  (exclud- 
ing educational  benefits); 

"(7)  educational  benefits  received  under 
chapter  31  or  chapter  34  of  title  38.  United 
States  Code,  by  family  members  excluding 
its  student; 

■(8)  interest  on  tax-free  bonds; 

"(9)  the  amount  of  dividends  excluded  for 
Federal  income  tax  purposes; 

■■(10)  untaxed  portions  of  pensions  and 
capital  gains; 

■■(11)  housing,  food,  and  other  living  al- 
lowances for  military,  clergy,  and  others  (in- 
cluding cash  payments  and  cash  value  of 
benefits): 

■■(12)  Job  Training  Partnership  Act  non- 
educational  benefits: 

■■(13)  payments  to  individual  retirement 
accounts  and  Keogh  accounts; 


■■(14)  the  amount  of  earned  income  credit 
claimed  for  Federal  income  tax  purposes; 

■■(15)  credit  for  Federal  tax  on  special 
fuels; 

■■(16)  the  amount  of  dividend  reinvest- 
ment excluded  for  purposes  of  Federal 
income  taxes; 

■■(17)  the  amount  of  foreign  income  ex- 
cluded for  purposes  of  Federal  income 
taxes; 

■•(18)  untaxed  social  security  benefits;  and 

■■(19)  any  other  untaxed  income  and  bene- 
fits, such  as  black  lung  or  railroad  retire- 
ment benefits. 

■■(c)  Untaxed  Income  and  Benefits  of  De- 
pendent Students  or  Independent  Students 
Without  Dependents.— For  the  purposes  of 
this  part,  the  term  untaxable  income  and 
benefits'  when  applied  to  the  contributions 
of  dependent  students  or  independent  stu- 
dents without  dependents  means— 

(1)  veterans  benefits  such  as  death  pen- 
sion, dependency  and  indemnity  compensa- 
tion, and  Veterans'  Administration  vocation- 
al rehabilitation  program  benefits  (exclud- 
ing educational  benefits); 

(2)  educational  benefits  received  under 
chapter  31  or  chapter  34  of  title  38,  United 
States  Code,  by  the  student; 

"(3)  interest  on  tax-free  bonds: 

■■(4)  the  amount  of  dividends  excluded  for 
purpo.ses  of  Federal  income  taxes: 

■■(5)  untaxed  portions  of  pensions  and  cap- 
ital gains: 

■'(6)  housing,  food,  and  other  living  allow- 
ances for  military,  clergy,  and  otf.ers  (in- 
cluding cash  payments  and  cash  value  of 
benefits): 

■■(7)  Job  Training  Partnership  Act 
noneducational  benefits,  except  in  any  case 
in  which  a  student  is  a  dislocated  worker 
certified  in  accordance  with  title  III  of  the 
Job  Training  Partnership  Act; 

■■(8)  untaxed  portions  of  social  security; 

■■(9)  welfare  benefits; 

"(10)  untaxed  portions  of  unemployment 
compensation; 

"(11)  workmen's  compensation; 

■■(12)  payments  to  individual  retirement 
accounts  and  Keogh  accounts: 

■■(13)  credit  for  Federal  tax  on  special 
fuels; 

■■(14)  the  amount  of  dividend  reinvest- 
ment excluded  for  purpo.ses  of  Federal 
income  taxes: 

(15)  the  amount  of  foreign  income  ex- 
cluded for  purposes  of  Federal  income 
taxes:  and 

■■(  16)  any  other  untaxed  income  and  bene- 
fits, such  as  black  lung  or  railroad  retire- 
ment benefits. 

■(d)  Independent  Student.— The  term  in- 
dependent" when  used  with  respect  to  a  stu- 
dent means  any  individual  who  is— 

••(  1 )  an  orphan  or  ward  of  the  court; 

■■(2)  married; 

■■(3)  not  married,  but  has  legal  depend- 
ents: 

■(4)  a  veteran  of  the  Armed  Forces  of  the 
United  States; 

■■(5)  23  years  of  age  or  older  on  July  1  of 
the  award  year  concerned; 

"(6)  a  graduate  or  professional  student; 

"(7)  a  student  with  unusual  circumstances 
as  determined  by  the  student  financial  aid 
administrator:  or 

(8)  a  student  who  demonstrates  through 
documentation  acceptable  to  the  student  fi- 
nancial aid  officer,  total  self-sufficiency 
during  the  two-year  period  preceding  July  1 
of  the  year  in  which  the  initial  award  will 
be  granted:  and 

who.  if  treated  as  an  independent  student 
during  the  preceding  calendar  year,  was  not 


claimed  as  a  dependent  by  any  other  person 
for  such  preceding  calendar  year. 

"(e)  Displaced  Homemaker.— The  term 
displaced  homemaker'  means  an  individual 
who- 
'd) has  not  worked  in  the  labor  force  for 
a  substantial  number  of  years  but  has. 
during  those  years,  worked  in  the  home  pro- 
viding unpaid  services  for  family  members: 

■■(2)(A)  has  been  dependent  on  public  as- 
sistance or  on  the  income  of  another  family 
member  but  is  no  longer  supported  by  that 
income,  or  (B)  is  receiving  public  assistance 
on  account  of  dependent  children  in  the 
home;  and 

■■(3)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading .employment. 

•SK(      IM(|\.   I>IS<  KKTIDN  <»K  STIDKNT  FINANCIAI, 
All)  ADMIMSTKATdRS. 

"Nothing  in  this  part  shall  be  interpreted 
as  limiting  the  ability  of  the  student  finan- 
cial aid  administrator  to  make  necessary  ad- 
justments to  the  cost  of  attendance  and  ex- 
pected family  contribution  computations  to 
allow  for  treatment  of  individual  students 
or  groups  of  students  with  special  circum- 
stances. In  addition,  nothing  in  this  part 
shall  be  interpreted  as  limiting  the  ability  of 
the  student  financial  aid  administrator  to 
use  supplementary  information  about  the  fi- 
nancial status  of  eligible  applicants  in  se- 
lectin;j  recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  C  and  E  of  this  title. 

"SK(  .  ISIIK  STIDKNT  ASSISTANt  K  AM)  OTHKK  FED- 

KKAi.  pk<m;kams. 
"No  portion  of  any  student  financial  as- 
sistance received  by  an  individual  from  any 
program  funded  in  whole  or  in  part  under 
title  IV  of  this  Act  which  is  used  by  that  in- 
dividual for  the  payment  of  tuition  and  fees, 
as  those  terms  are  used  in  section  472  (1) 
and  (2)  of  this  title,  shall  be  considered  as 
income  or  resources  in  determining  eligibil- 
ity for  assistance  under  any  other  program 
funded  in  whole  or  in  part  with  Federal 
funds.". 

Part  G— Revision  of  General.Provisions 

sk<    ini.  amkvdmknt  to  fart  (i  ok  titi.k  iv  ok 

TIIK  A(T 

Part  G  of  title  IV  of  the  Act,  as  redesig- 
nated by  section  471,  is  amended  to  read  as 
follows: 

Part  G— General  Provisions  Relating  to 
Student  Assistance  Programs 

■•SK(     IMl    DKKIMTIONS. 

"(a)  Institution  of  Higher  Education.— 
(1)  For  the  purposes  of  this  title,  except 
subpart  6  of  part  A  and  part  B.  the  term  in- 
stitution of  higher  education'  includes,  in 
addition  to  the  institutions  covered  by  the 
definition  contained  in  section  1201(a)— 

"(A)  a  proprietary  institution  of  higher 
education: 

"(B)  a  post.secondary  vocational  institu- 
tion: 

"(C)  a  department,  division,  or  other  ad- 
ministrative unit  in  a  college  or  university 
which  provides  primarily  or  exclusively  an 
accredited  program  of  education  in  profes- 
sional nursing  and  allied  subjects  leading  to 
the  degree  of  bachelor  of  nursing,  or  to  an 
equivalent  degree,  or  to  a  graduate  degree  in 
nursing:  and 

••(D)  a  department,  division,  or  other  ad- 
ministrative unit  in  a  junior  college,  commu- 
nity college,  college,  or  university  which 
provides  primarily  or  exclusively  an  accred- 
ited two-year  program  of  education  in  pro- 
fessional nursing  and  allied  subjects  leading 


to  an  associate  degree  in  nursing  or  to  an 
equivalent  degree, 

••(2)  The  term  accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary. 

"(b)  Proprietary  Institution  of  Higher 
Education.— For  the  purposes  of  this  sec- 
tion, the  term  proprietary  institution  of 
higher  education'  means  a  school  ( 1 )  which 
provides  not  less  than  a  six-month  program 
of  training  to  prepare  students  for  gainful 
employment  in  a  recognized  occupation,  (2) 
which  meets  the  requirements  of  clauses  ( 1 ) 
and  (2)  of  section  1201(a).  (3)  which  does 
not  meet  the  requirement  of  clause  (4)  of 
section  1201(a),  (4)  which  is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  approved  by  the  Secretary  for 
this  purpose,  and  (5)  which  has  been  in  ex- 
istence for  at  least  two  years.  Such  term 
also  includes  a  proprietary  educational  insti- 
tution in  any  State  which,  in  lieu  of  the  re- 
quirement in  clause  (1)  of  section  1201(a), 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  at- 
tendance in  the  State  in  which  the  institu- 
tion is  located  and  who  have  the  ability  to 
benefit  (as  determined  by  the  institution 
under  subsection  (d)  of  this  section)  from 
the  training  offered  by  the  institution.  For 
purposes  of  this  subsection,  the  Secretary 
shall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  which 
he  determines  to  be  reliable  authority  as  to 
the  quality  of  training  offered. 

"(C)  POSTSECONDARY  VOCATIONAL  INSTITU- 
TION.—FOT  the  purposes  of  this  section,  the 
term  postsecondary  vocational  institution' 
means  a  .school  (1)  which  provides  not  less 
than  a  six-month  program  of  training  to 
prepare  students  for  gainful  employment  in 
a  recognized  occupation,  (2)  which  meets 
the  requirements  of  clauses  (1),  (2),  (4).  and 
(5)  of  section  1201(a).  and  (3)  which  has 
been  in  existence  for  at  least  two  years. 
Such  term  also  includes  an  educational  in- 
stitution in  any  State  which,  in  lieu  of  the 
requirement  in  clause  (1)  of  section  1201(a), 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  at- 
tendance in  the  State  in  which  the  institu- 
tion is  located  and  who  have  the  ability  to 
benefit  (as  determined  by  the  institution 
under  subsection  (d)  of  this  section)  from 
the  training  offered  by  the  institution. 

•■(d)  Determination  of  Ability  To  Bene- 
FIT.— (1)  An  institution  shall  be  presumed  to 
have  established  acceptable  criteria  for  the 
admission  of  students  on  the  basis  of  their 
ability  to  benefit  from  the  education  or 
training  offered,  if  the  institution's  admis- 
sions procedures  for  such  students  includes 
counseling  or  a  validated  test  measuring  the 
student's  aptitude  to  successfully  complete 
the  program  to  which  the  student  has  ap- 
plied. 

"(2)  An  institution  shall  maintain  com- 
plete records  of  the  admissions  criteria  uti- 
lized for  all  students  admitted  under  para- 
graph ( 1 )  of  this  subsection. 

•■(3)  The  Secretary  shall  not  promulgate 
regulations  defining  the  examination  that 
may  be  used  under  paragraph  (1)  or  other 
criteria  that  may  be  utilized  by  an  institu- 
tion in  admitting  students  on  the  basis  of 
their  ability  to  benefit  from  the  education 
or  training  offered. 

•■(e)  Academic  Year.— For  the  purpose  of 
any  program  under  this  title,  the  term  aca- 
demic year'  shall  be  defined  by  the  Secre- 
tary by  regulation. 


•SKI .  IW.  MASTKK  (  AI.KSDAK. 

"(a)  Secretary  Required  to  Comply  with 
Schedule.— To  assure  adequate  notification 
and  timely  delivery  of  student  aid  funds 
under  this  title,  the  Secretary  shall  adhere 
to  the  following  calendar  dates  in  the  year 
preceding  the  award  year: 

•■(1)  Development  and  distribution  of  Fed- 
eral and  multiple  data  entry  forms}— 

■■(A)  by  February  1:  first  meeting  of  the 
Education  Department's  technlcaf  commit- 
tee on  forms  design; 

■■(B)  by  March  1:  updated  tables  published 
in  the  Federal  Register  pursuant  to  section 
479: 

••(C)  by  August  15:  application  for  Federal 
student  assistance  and  multiple  data  entry 
data  elements  and  instructions  approved; 

■■(D)  by  August  30:  final  approved  forms 
delivered  to  servicers  and  printers: 

•■(E)  by  October  1:  Federal  and  multiple 
data  entry  forms  and  instructions  printed: 
and 

•■(F)  by  November  1:  Federal  and  multiple 
data  entry  forms,  instructions,  and  training 
materials  distributed. 

•(2)  Allocations  of  campus-based  and  Pell 
Grant  funds— 

■■(A)  by  August  1:  distribution  of  institu- 
tional application  for  campus-based  funds 
(FISAP)  to  iastitutions: 

■■(B)  by  October  1:  final  date  for  submis- 
sion of  FISAP  by  institutions  to  Depart- 
ment of  Education: 

■■(C)  by  November  15:  edited  FISAP  and 
computer  printout  received  by  institutions: 

••(D)  by  December  1:  appeals  procedures 
received  by  institutions: 

■(E)  by  December  15:  edits  returned  by  in- 
stitutions to  Department  of  Education: 

■■(F)  by  February  1:  tentative  award  levels 
received  by  institutions  and  final  Pell  Grant 
payment  schedule: 

■■(G)  by  February  15:  closing  date  for  re- 
ceipt of  institutional  appeals  by  the  Depart- 
ment of  Education: 

(H)  by  March  1:  appeals  process  complrt- 
ed; 

•  (I)  by  April  1:  final  award  notifications 
sent  to  institutions: 

■■(J)  by  June  1:  Pell  Grant  authorization 
levels  .sent  to  institutions. 

■■(b)  Timing  for  Reallocations.— With  re- 
spect to  any  funds  reallocated  under  .section 
413D(e)  or  442(e),  the  Secretary  shall  reallo- 
cate such  funds  at  any  time  during  the 
course  of  the  year  that  will  best  meet  the 
purposes  of  the  programs  under  subpart  2 
of  part  A  and  part  C,  respectively.  However, 
such  reallocation  shall  occur  at  least  once 
each  year,  not  later  than  September  30  of 
that  year. 

•'(c)  Delay  of  Effective  Date  of  Late 
Publications.— Any  additional  regulatory 
changes  initiated  by  the  Secretary  affecting 
the  general  administration  of  the  programs 
pursuant  to  this  title  that  have  not  been 
published  in  final  form  by  December  prior 
to  the  start  of  the  award  year  shall  not 
become  effective  until  the  beginning  of  the 
second  award  year  after  the  December  1 
date. 

■•(d)  Notice  to  CoNGREss.-The  Secretary 
shall  notify  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  when  the  items 
specified  in  the  calendar  have  been  complet- 
ed and  provide  all  relevant  forms,  rules  and 
instructions  with  such  notice.  When  a  dead- 
line included  in  the  calendar  is  not  met.  the 
Secretary,  within  .seven  days,  shall  submit 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 


Education  and  Labor  of  the  House  of  Repre- 
sentatives a  written  report,  including  proper 
documentation,  as  to  why  the  deadline  was 
not  adhered  to  and  a  detailed  plan  for  en- 
suring that  subsequent  dates  are  met.  Noth- 
ing in  this  section  shall  be  interpreted  to  pe- 
nalize Institutions  or  deny  them  the  speci- 
fied times  allotted  to  enable  them  to  return 
information  to  the  Secretary  based  on  the 
failure  of  the  Secretary  to  adhere  to  the 
dates  specified  In  this  section. 

••SK«     \M  KOKMS  AND  RK(il  I.ATIONS 

"(a)  Common  Financial  Aid  Form  and 
Processing.— (1)  The  Secretary,  in  coopera- 
tion with  representatives  of  agencies  and  or- 
ganizations involved  in  student  financial  as- 
sistance, shall  prescribe  a  common  Federal 
financial  aid  application  form  to  be  used  to 
determine  the  need  and  eligibility  of  a  stu- 
dent for  financial  assistance  under  this  title 
(other  than  under  subpart  3  of  part  A).  No 
student  or  parent  of  a  student  shall  be 
charged  a  fee  for  processing  the  form  pre- 
scribed by  the  Secretary  whether  the  stu- 
dent completes  that  form  or  any  other  ap- 
proved form.  A  student  or  parent  may  be 
charged  a  fee  for  processing  an  institutional 
or  a  State  financial  aid  form  or  data  ele- 
ments that  is  not  required  by  the  Secretary. 

(2)  The  Secretary  shall  enter  into  not 
less  than  three  contracts  with  Slates,  insti- 
tutions of  higher  education,  or  private  orga- 
nizations for  the  purpose  of  processing  the 
application  required  under  this  subsection 
and  i.ssuing  official  eligibility  reports. 

(3)  The  Secretary  shall  reimburse  all  ap- 
proved contractors  at  a  rea.sonable  predeter- 
mined rate  for  processing  such  applications, 
for  issuing  eligibility  reports,  and  for  carry- 
ing out  other  .services  or  requirements  that 
may  be  prescribed  by  the  Secretary. 

•I 4 1  All  approved  contractors  will  be  re- 
quired to  adhere  to  all  editing,  processing, 
and  reporting  requirements  established  by 
the  Secretary  to  ensure  consistency. 

■■(5)  The  Secretary  may  contract  for  addi- 
tional data  gathering  services  to  assist  the 
Department  in  developing  a  Management 
Information  System  which  will  provide  it 
with  a  representative  statistical  sample  of 
applicants  and  recipients  to  assure  coordina- 
tion of  financial  aid  from  both  Federal  and 
non-Federal  .sources,  and  to  provide  infor- 
mation, training,  and  similar  services  to  In- 
stitutions, financial  aid  administrators, 
coun.selors.  lenders,  parents  and  students. 

■  (6)  Nothing  in  this  .section  shall  prohibit 
States,  institutions,  or  private  organizations 
from  simultaneously  collecting  data  ele- 
ments, in  addition  to  the  data  elements  pre- 
scribed by  the  Secretary.  a.s  may  be  neces- 
sary to  determine  the  eligibility  of  a  student 
for  financial  aid  funds  not  covered  by  this 
title. 

(b)  Information  to  Committees  or  Con- 
cress.— Copies  of  all  rules,  regulations, 
guidelines,  instructions,  and  application 
forms  published  or  promulgated  pursuant  to 
this  title  shall  be  provided  to  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Education 
and  Labor  of  the  Hou.se  of  Representatives 
at  least  45  days  prior  to  their  effective  date. 
■(c)  Information  on  Eligibility  for  As- 
sistance.-To  help  insure  access  to  post-sec- 
ondary  education  by  providing  early  notice 
to  sludenls  of  their  potential  eligibility  for 
financial  aid.  the  Secretary  Is  authorized  It 
enter  into  contracts  with  Slates,  institutions 
of  higher  education,  and  private  organiza- 
tions for  the  purpose  of- 

■■(  1 )  developing  a  common  pre-eligibility 
Federal  financial  aid  form. 
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•■(2)  distributing  and  processing  such  form 
on  a  year-round  basis  free  of  charge  to  stu- 
dents, and 

■  (3)  issuing  on  the  basis  of  information  re- 
ported by  the  student  on  such  form  a  pre- 
eligibility  index  designed  to  estimate  the 
amount  of  Federal  (and.  if  feasible.  non- 
Federal)  funds  for  which  the  student  might 
qualify  in  later  completing  and  submitting 
the  application  form  called  for  under  this 
section. 

The  Secretary  shall  widely  disseminate  the 
pre-eligibility  form  through  post  offices  and 
other  appropriate  Federal  installations, 
schools,  posisecondary  institutions,  librar- 
ies, and  community-based  agencies,  includ- 
ing projects  assisted  under  subparts  4  and  5 
of  part  A  of  this  title. 

■(d)  Toll-Free  Information.— The  Secre- 
tary shall  contract  for.  or  establish,  and 
pub.  .ize  a  toll-free  telephone  number  to 
provide  timely  and  accurate  information  to 
the  general  public.  The  information  provid- 
ed shall  include  specific  instructions  on 
completing  application  forms  for  assistance 
under  this  title. 

■(e)  Notice  of  Student  Aid  Receipt.— <1) 
The  Secretary  shall  develop  a  single  form 
on  which  the  amount  of  assistance  received 
under  this  title  (except  assistance  received 
under  subparts  4.  5.  and  7  of  part  A)  by  each 
student  who  receives  such  assistance  can  be 
recorded.  This  form  shall  be  titled  'U-S.  De- 
partment of  Education.  Federal  Student  As- 
sistance Report".  Such  form  shall  have 
prominently  displayed  the  Great  Seal  of  the 
United  States.  Such  form  shall  be  the  same 
or  a  closely  similar  color  to  that  of  checks 
issued  by  the  Treasury  Department  and  be 
provided  by  the  Secretary  free  to  eligible  in- 
stitutions in  sufficient  quantity  and  in  a 
timely  manner  so  that  each  eligible  institu- 
tion can  provide  a  completed  copy  to  each 
recipient  of  assistance  under  this  title 
(except  assistance  received  under  subparts 
4.  5.  and  7  of  part  A)  at  the  time  awards  are 
made  but  not  less  than  once  annually. 

"(2)  Eligible  institutions  shall  provide  to 
each  recipient  of  assistance  under  this  title 
(except  assistance  received  under  subparts 
4.  5.  and  7  of  part  A)  a  completed  copy  of 
the  'United  States  Department  of  Educa- 
tion. Federal  Student  Assistance  Report  " 
form  at  the  time  awards  are  made  but  not 
less  than  once  annually. 

•SK(     \s\  STI  DKNT  K:i.l(ilHII.IT> 

■■(a)  In  General.— In  order  to  receive  any 
grant,  loan,  or  work  assistance  under  this 
title,  a  student  must— 

■(1)  be  enrolled  or  accepted  for  enroll- 
ment in  a  degree,  certificate,  or  other  pro- 
gram leading  to  a  recognized  educational 
credential  at  an  institution  of  higher  educa- 
tion that  is  an  eligible  institution  in  accord- 
ance with  the  provisions  of  section  487; 

■■(2)  if  the  student  is  presently  enrolled  at 
an  institution,  be  maintaining  satisfactory 
progress  in  the  course  of  study  the  student 
is  pursuing  according  to  the  standards  and 
practices  of  the  institution  at  which  the  stu- 
dent is  in  attendance: 

■■(3)  not  owe  a  refund  on  grants  previously 
received  at  any  institution  under  this  title, 
or  be  in  default  on  any  loan  from  a  student 
loan  fund  at  any  institution  provided  for  in 
part  E.  or  a  loan  made,  insured,  or  guaran- 
teed by  the  Secretary  under  this  title  for  at- 
tendance at  any  institution; 

(4)  file  with  the  institution  of  higher 
education  which  the  student  intends  to 
attend,  or  is  attending  (or  in  the  case  of  a 
loan  or  loan  guarantee  with  th-  lender),  a 
statement  of  educational  purpose  (which 
need  not  be  notarized  but  which  shall  in- 


clude such  student's  social  security  number 
or,  if  the  student  does  not  have  a  social  se- 
curity number,  such  student's  student  iden- 
tification number)  stating  that  the  money 
attributable  to  such  grant,  loan,  or  loan 
guarantee  will  be  used  solely  for  expenses 
related  to  attendance  or  continued  attend- 
ance at  such  institution;  and 

"(5)  be  a  citizen  or  national  of  the  United 
States,  a  permanent  resident  of  the  United 
States,  in  the  United  States  for  other  than  a 
temporary  purpo.se  and  able  to  provide  evi- 
dence from  the  Immigration  and  Naturaliza- 
tion Service  of  his  or  her  intent  to  become  a 
permanent  resident,  a  permanent  resident 
of  the  Trust  Territory  of  the  Pacific  Islands, 
Guam,  or  the  Northern  Mariana  Islands,  or 
a  person  having  a  certificate  of  graduation 
from  a  school  providing  .secondary  educa- 
tion in  the  United  States. 

'  (b)  Eligibility  for  Student  Loans.— In 
order  to  be  eligible  tn  receive  any  loan 
under  this  title  (other  than  a  loan  under 
.section  428B  or  428D)  for  any  period  of  en- 
rollment, a  student  who  is  not  a  graduate  or 
professional  student  (as  defined  in  regula- 
tions of  the  Secretary),  and  who  is  enrolled 
in  a  program  at  an  institution  which  has  a 
participation  agreement  with  the  Secretary 
to  make  awards  under  subpart  1  of  part  A  of 
this  title,  shall- 

"(l)  have  received  a  determination  of  eligi- 
bility or  ineligibility  for  a  grant  under  such 
subpart  1  for  such  period  of  enrollment;  or 

"(2)  have  (A)  filed  an  application  with  the 
Pell  Grant  processor  for  such  institution  for 
such  enrollment  period;  and  (B)  received 
from  the  financial  aid  administrator  of  the 
institution  a  preliminary  determination  of 
the  student's  eligibility  or  ineligibility  for  a 
grant  under  such  subpart  1. 

•SM  .  INIA.  STUITK  OK  I.IMITATIOVS 

"(ai  In  General.— Notwithstanding  any 
provision  of  State  law  that  would  set  an  ear- 
lier deadline  for  filing  suit  — 

(1)  an  institution  which  receives  funds 
under  this  title  may  file  suit  for  collection 
of  a  refund  due  from  a  student  on  a  grant 
made  or  work  assistance  awarded  under  this 
title  during  a  period  of  time  extending  at 
least  until  a  date  six  years  (exclusive  of  peri- 
ods during  which  the  State  statute  of  limi- 
tations period  otherwise  applicable  to  the 
suit  would  be  tolled  under  State  law)  after 
the  date  the  refund  first  became  due;  and 

"(2)  subject  to  the  provisions  of  .section 
2416  of  title  28  of  the  United  States  Code, 
the  Attorney  General  may  file  suit  for  pay- 
ment of  a  refund  due  from  a  student  on  a 
grant  made  under  this  title  until  six  years 
following  the  date  on  which  the  refund  first 
became  due. 

"(b)  Assessment  of  Costs  and  Other 
Charges.— Notwithstanding  any  provision  of 
State  law  to  the  contrary,  a  borrower  who 
has  defaulted  on  a  loan  made  under  this 
title  shall  be  required  to  pay,  in  addition  to 
other  charges  specified  in  this  title,  reasona- 
ble collection  costs. 

■•SK«.  \k:,.  IN.STITITIONAI.  AM*  KINANt  lAI.  ASSIST- 
A\(  K  INKtKMATION  HtK  STI DKNTS 

"(a)  Information  Dissemination  Activi- 
ties.—(I)  Each  eligible  institution  partici- 
pating in  any  program  under  this  title  shall 
carry  out  information  dissemination  activi- 
ties for  prospective  and  enrolled  students 
(including  those  attending  or  planning  to 
attend  less  than  full-time)  regarding  the  in- 
stitution and  all  financial  assistance  under 
this  title.  The  information  required  by  this 
.section  shall  be  produced  and  be  made  read- 
ily available,  through  appropriate  publica- 
tions and  mailings,  to  all  current  students, 
and   to   any   prospective   student    upon   re- 


quest. The  Information  required  by  this  sec- 
tion shall  accurately  describe— 

"(A)  the  student  financial  assistance  pro- 
grams available  to  students  who  enroll  at 
such  institution: 

"(B)  the  methods  by  which  such  assist- 
ance is  distributed  among  student  recipients 
who  enroll  at  such  institution: 

"(C)  any  means,  including  forms,  by  which 
application  for  student  financial  assistance 
is  made  and  requirements  for  accurately 
preparing  such  application: 

"(D)  the  rights  and  responsibilities  of  stu- 
dents receiving  financial  assistance  under 
this  title: 

■(E)  the  cost  of  attending  the  Institution, 
including  (i)  tuition  and  fees,  (ii)  t>ooks  and 
supplies,  (iii)  estimates  of  typical  student 
room  and  board  costs  or  typical  commuting 
costs,  and  (iv)  any  additional  cost  of  the  pro- 
gram in  which  the  student  is  enrolled  or  ex- 
presses a  specific  interest: 

"(F)  a  statement  of  the  refund  policy  of 
the  institution  for  the  return  of  unearned 
tuition  and  fees  or  other  refundable  portion 
of  cost,  as  described  in  clause  (E)  of  this 
paragraph; 

"(G)  the  academic  program  of  the  institu- 
tion, including  (i)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs,  (ii)  the  instructional,  laboratory, 
and  other  physical  plant  facilities  which 
relate  to  the  academic  program,  and  (iii)  the 
faculty  and  other  instructional  personnel: 

"(H)  each  person  designated  under  subsec- 
tion (b)  of  this  section,  and  the  methods  by 
which  and  locations  in  which  any  person  so 
designated  may  be  contacted  by  students 
and  prospective  students  who  are  seeking  in- 
formation required  by  this  subsection: 

"(I)  special  facilities  and  services  available 
10  handicapped  students: 

"(J)  the  names  of  associations,  agencies, 
or  governmental  bodies  which  accredit,  ap- 
prove, or  license  the  institution  and  its  pro- 
grams, and  the  procedures  under  which  any 
current  or  prospective  student  may  obtain 
or  review  upon  request  a  copy  of  the  docu- 
ments describing  the  institution's  accredita- 
tion, approval,  or  licensing;  and 

"(K)  the  standards  which  the  student 
must  maintain  in  order  to  be  considered  to 
be  making  satisfactory  progress,  pursuant  to 
section  484(a)(2). 

■■(2)  For  purposes  of  this  section,  the  term 
■prospective  student'  means  any  individual 
who  has  contacted  an  eligible  institution  re- 
questing information  concerning  admission 
to  that  institution. 

■■(b)  Financial  Assistance  Information 
Personnel.— Each  eligible  institution  shall 
designate  an  employee  or  group  of  employ- 
ees who  shall  be  available  on  a  full-time 
basis  to  assist  students  or  potential  students 
in  obtaining  information  as  specified  in  sub- 
section (a).  The  Secretary  may.  by  regula- 
tion, waive  the  requirement  that  an  employ- 
ee or  employees  be  available  on  a  full-time 
basis  for  carrying  out  responsibilities  re- 
quired under  this  section  whenever  an  insti- 
tution in  which  the  total  enrbllment.  or  the 
portion  of  the  enrollment  participating  in 
programs  under  this  title  at  that  institution, 
is  too  small  to  necessitate  such  employee  or 
employees  being  available  on  a  full-time 
basis.  No  such  waiver  may  ihclude  permis- 
sion to  exempt  any  such  institution  from 
designating  a  specific  individual  or  a  group 
of  individuals  to  carry  out  the  provisions  of 
this  section. 

■■(c)  Departmental  Publication  of  De- 
scriptions OF  Assistance  Programs.— The 
Secretary  shall  make  available  to  eligible  in- 
stitutions,  eligible   lenders,   and  secondary 


schools  descriptions  of  Federal  student  as- 
sistance programs  including  the  rights  and 
responsibilities  of  student  and  institutional 
participants,  in  order  to  (1)  assist  students 
in  gaining  information  through  institutional 
sources,  and  (2)  assist  institutions  in  carry- 
ing out  the  provisions  of  this  section,  so 
that  individual  and  institutional  partici- 
pants will  be  fully  aware  of  their  rights  and 
responsibilities  under  such  programs.  In 
particular,  such  information  shall  include 
information  to  enable  students  and  prospec- 
tive students  to  assess  the  debt  burden  and 
monthly  and  total  repayment  obligations 
that  will  be  incurred  as  a  result  of  receiving 
loans  of  varying  amounts  under  this  title. 
Such  information  shall  be  provided  by  eligi- 
ble institutions  and  eligible  lenders  at  any 
time  that  information  regarding  loan  avail- 
ability is  provided  to  any  student. 

•SEC.   \m.  TRAIMNti  IN   KINANCIAI.  All)  AM»  STI  - 
DKNT  SIHPORT  SKKVICKS. 

■•(a)  Program  Authority.— The  Secretary 
is  authorized  to  enter  into  contracts  with 
appropriate  public  agencies  or  nonprofit  pri- 
vate organizations  or  institutions  of  higher 
education  to  provide  training  for  financial 
aid  administrators,  student  peer  counselors, 
student  staff  or  volunteers,  and  other  part- 
time  staff  and  volunteers  who  provide  finan- 
cial aid.  admissions  and  academic  counseling 
and  outreach,  and  student  support  pro- 
grams in  posisecondary  education  in  post- 
secondary  institutions,  communities  or 
statewide  programs. 

"(b)  Use  of  Funds.— Financial  assistance 
under  this  section  may  be  used  for— 

■•(1)  development  of  materials  and  inserv- 
ice  training  and  career  awareness  programs: 

■■(2)  operation  of  short-term  training  insti- 
tutes designed  to  improve  the  skills  and 
career  awareness  of  participants  in  such  in- 
stitutes: and 

■■(3)  special  programs  to  assist  in  training 
of  students  and  part-time  staff  or  volunteers 
at  institutions  eligible  for  assistance  under 
title  III  of  this  Act. 

•■(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  the  provisions  of  this 
section  for  fiscal  year  1987  and  for  each  of 
the  succeeding  fi.scal  years  ending  prior  to 
October  1,  1991. 

■SK( .  IS7.  PK(MiKA>l  HAKTK  U'ATION  ACRKKMKNTS. 

■■(a)  Required  for  Programs  of  Assist- 
ance: Contents.— In  order  to  be  an  eligible 
institution  for  the  purposes  of  any  program 
authorized  under  this  title,  an  institution 
must  be  an  institution  of  higher  education 
or  an  eligible  institution  (as  that  term  is  de- 
fined for  purposes  of  that  program)  and 
shall,  except  with  respect  to  a  program 
under  subpart  3  of  part  A,  enter  into  a  pro- 
gram participation  agreement  with  the  Sec- 
retary. The  agreement  shall  condition  the 
initial  and  continuing  eligibility  of  an  insti- 
tution to  participate  in  a  program  upon 
compliance  with  the  following  require- 
ments; 

■■(1)  The  institution  will  use  funds  re- 
ceived by  it  for  any  program  under  this  title 
and  any  interest  or  other  earnings  thereon 
solely  for  the  purposes  specified  in  and  in 
accordance  with  the  provision  of  that  pro- 
gram. 

■•(2)  The  institution  shall  not  charge  any 
student  a  fee  for  processing  or  handling  any 
application,  form,  or  data  required  to  deter- 
mine the  students  eligibility  for  assistance 
under  this  title  or  the  amount  of  such  as- 
sistance, or  for  completing  or  handling  the 
Federal  Student  Assistance  Report  provided 
for  in  section  483(e), 


■(3)  The  institution  will  establish  and 
maintain  such  administrative  and  fiscal  pro- 
cedures and  records  as  may  be  necessary  to 
ensure  proper  and  efficient  administration 
of  funds  received  from  the  Secretary  or 
from  students  under  this  title. 

■  (4)  The  institution  will  comply  with  the 
provisions  of  subsection  (b)  of  this  .section 
and  the  regulations  prescribed  under  that 
sub.sectlon.  relating  to  fiscal  eligibility. 

■■(5)  The  institution  will  submit  reports  to 
the  Secretary  and.  in  the  case  of  an  institu- 
tion participating  in  a  program  under  part  B 
or  part  E,  to  holders  of  loans  made  to  the 
institutions  students  under  such  parts  at 
such  limes  and  containing  such  information 
as  the  Secretary  may  reasonably  require  to 
carry  out  the  purposes  of  this  title. 

"(6)  The  institution  will  not  provide  any 
student  with  any  statement  or  certification 
to  any  lender  under  part  B  thai  qualifies 
the  student  for  a  loan  or  loans  in  excess  of 
the  amount  that  student  is  eligible  to 
borrow  in  accordance  with  sections  425(a), 
428(a)(2),  and  428(b)(1)  (A)  and  (B). 

■■(7)  The  institution  will  comply  with  the 
requirements  of  section  485. 

■■(b)  Recovery  of  Funds.  — If  no  fraud  is 
involved,  the  Secretary  may  seek  recovery 
of  funds  paid  to  an  institution  under  this 
title  only  in  those  final  audit  or  program 
review  determinations  pending  on  or  made 
after  the  date  of  enactment  of  this  sentence 
in  which  the  disputed  expenditures  arc  not 
in  substantial  compliance  with  the  law. 

■■(c)  Hearinos.-(I)  An  institution  that  has 
received  written  notice  of  a  final  audit  or 
program  review  determination  and  that  de- 
sires to  have  such  determination  reviewed 
by  the  Secretary  shall  submit  to  the  Secre- 
tary a  written  request  for  review  not  later 
than  forty-five  da.vs  after  receipt  of  notifica- 
tion of  the  final  audit  or  program  review  de- 
termination. 

■■(2)  The  Secretary  shall,  upon  receipt  of 
written  notice  in  (c)(1).  arrange  for  a  hear- 
ing on  the  record  and  notify  the  institution 
within  thirty  da.vs  of  receipt  of  such  notice 
the  date,  time  and  place  of  such  hearing. 
Such  hearing  .shall  take  place  not  later  than 
120  days  from  the  date  upon  which  the  Sec- 
retary notifies  the  institution. 

■■(3)  In  all  final  audit  or  program  review 
determinations  pending  on  or  made  after 
the  date  of  enactment  of  this  .section,  the 
burden  of  proof  shall  be  on  the  Secretary, 
and  discovery  shall  be  available  to  all  par- 
ties under  procedures  provided  under  Rules 
26,  28  through  34,  and  36  of  Ihe  Rules  of 
Civil  Procedure  of  the  United  States  district 
courts. 

■(d)  Audits;  Financial  Responsibility: 
Enforcement  of  Standards.— (D  Notwith- 
standing any  other  provisions  of  this  title, 
the  Secretary  is  authorized  to  prescribe 
such  regulations  as  may  be  necessary  to  pro- 
vide for— 

■(A)(i)  except  as  provided  in  clause  di),  a 
financial  and  compliance  audit  of  an  eligible 
institution,  with  regard  to  any  funds  ob- 
tained by  it  under  this  title  or  obtained 
from  a  student  or  a  parent  who  has  a  loan 
insured  or  guaranteed  by  the  Secretary 
under  this  title,  at  least  once  every  two 
years  and  covering  the  period  since  the  most 
recent  audit,  conducted  by  a  qualified,  inde- 
pendent organization  or  person  in  accord- 
ance with  standards  established  by  the 
Comptroller  General  for  the  audit  of  gov- 
ernmental organization,  programs,  and 
functions,  and  as  prescribed  in  regulations 
of  the  Secretary,  the  results  of  which  shall 
be  submitted  to  the  Secretary:  or 

■■(ii)  with  regard  to  an  eligible  institution 
which  is  audited  under  chapter  75  of  Ullc 


31,  United  Slates  Code,  deeming  such  audit 
to  satisfy  the  requirements  of  clause  (I)  for 
the  period  covered  by  such  audit; 

•(B)  in  matters  not  governed  by  specific 
program  provisions,  the  establishment  of 
reasonable  standards  of  finanrial  responsi- 
bility and  appropriate  institutional  capabil- 
ity for  the  administration  by  an  eligible  in- 
stitution of  a  program  of  student  financial 
aid  under  this  title: 

'O  the  establishment,  by  each  eligible 
in.stltutlon  under  part  B  responsible  for  fur- 
nishing to  the  lender  the  statement  re- 
quired by  section  428(a)(2)(A)(l).  of  policies 
and  procedures  by  which  the  latest  known 
address  and  enrollment  status  of  any  stu- 
dent who  has  had  a  loan  Insured  under  this 
part  and  who  has  either  formally  terminat- 
ed his  enrollment,  or  failed  to  reenroll  on  at 
least  a  half-time  basis,  at  such  Institution, 
shall  be  furnished  either  to  the  holder  (or  if 
unknown,  the  Insurer)  of  Ihe  note,  not  later 
than  sixty  days  after  such  termination  or 
failure  to  reenroll;  and 

■■(D)  Ihe  limitation,  suspension,  or  termi- 
nation of  the  eligibility  for  any  program 
under  this  title  of  any  otherwi.se  eligible  In- 
slitution.  or  the  imposition  of  a  civil  penalty 
under  paragraph  (2)(B)  whenever  the  Secre- 
tary has  determined,  after  reasonable  notice 
and  opportunity  for  hearing  on  the  record, 
that  such  institution  has  violated  or  failed 
to  carry  out  any  provision  of  this  title  or 
any  regulation  prescribed  under  this  title, 
except  that  no  period  of  suspension  under 
this  .section  shall  exceed  .sixty  days  iinle.ss 
the  instilutlon  and  the  Secretary  agree  to 
an  extension  or  unless  limitation  or  termi- 
nation proceedings  are  initiated  by  the  Sec- 
retary within  that  period  of  time 

■■(2)(A)  Upon  determination,  after  reason- 
able notice  and  opportunity  for  a  hearing  on 
the  record,  that  an  eligible  Institution  has 
engaged  in  substantial  misrepresentation  of 
the  nature  of  its  educational  program,  its  fi- 
nancial charges,  or  the  employabllity  of  its 
graduates.  th<'  Secretary  may  suspend  or 
terminate  the  eligibility  status  for  any  or  all 
programs  under  this  title  of  any  otherwise 
eligible  institution,  in  accordance  with  pro- 
cedures specified  in  paragraph  (l)iDi  of  this 
sub.sertlon.  until  the  Secretary  finds  that 
such  practices  have  been  corrected. 

■■(Bid)  Upon  determination,  after  reasona- 
ble notice  and  opportunity  for  a  hearing  on 
the  record,  that  an  eligible  Instltutlon- 

(I)  has  violated  or  failed  to  carry  out  any 
provision  of  this  title  or  any  regulation  pre- 
.scribed  under  this  title:  or 

■■(II)  has  engaged  in  substantial  mlsrepre- 
.sentation  of  the  nature  of  Its  educational 
program.  Its  financial  charges,  and  the  em- 
ployabllity of  Its  graduates, 
the  Secretary  may  Impose  a  civil  penalty 
upon  such  institution  of  not  to  exceed 
$25,000  for  each  violation  or  misrepresenta- 
tion. 

(ID  Any  civil  penalty  may  be  compro- 
mi.sed  by  the  Secretary.  In  determining  the 
amount  of  such  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  appropn- 
atene.ss  of  the  penalty  to  the  size  of  the  in- 
stitution of  higher  education  subject  to  tiie 
determination,  and  the  gravity  of  the  viola- 
tion, failure,  or  misrepresentation  shall  be 
considered.  The  amount  ol  such  penally, 
when  finally  determined,  or  th<'  amount 
agreed  upon  In  compromi.se.  may  be  deduct- 
ed from  any  sums  owing  by  the  United 
Stales  to  the  institution  charged 

"(3)  The  Secretary  shall  publish  a  list  of 
State  agnncles  which  the  Secretar>  deter- 
mines  to   be   reliable   authority   as   lo   the 
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quality  of  public  postsecondary  vocational 
education  in  their  respective  States  for  the 
purpose  of  determining  eligibility  for  all 
Federal  student  assistance  programs. 

■•(ci  Definition  of  Eligible  Institu- 
tion.—For  the  purpose  of  this  section  the 
term  eligible  institution'  means  any  such 
institution  described  in  section  435ta)  of 
this  Act. 

■•SK(     IHH.  TRANSKKR  (IK  AI.I.OTMKNTS. 

•'Up  to  10  percent  of  the  allotment  of  an 
eligible  institution  for  a  fiscal  year  under 
section  413D  or  446  of  this  Act.  may  be 
transferred  to.  and  used  for  the  purposes  of, 
the  institution's  allotment  under  the  other 
section  within  the  discretion  of  such  institu- 
tion in  order  to  offer  an  arrangement  of 
types  of  aid,  including  institutional  and 
State  aid,  which  best  fits  the  needs  of  each 
individual  student.  The  Secretary  shall  have 
no  control  over  such  transfer,  e.xcept  as  spe- 
cifically authorized,  except  for  the  collec- 
tion and  dissemination  of  information. 

•SEC   |H9  AI)>IIN1STKATI\K  KXPKNSKS 

"la)  Amount  of  Payments.— Prom  the 
sums  appropriated  for  any  fiscal  year  for 
purposes  of  the  program  authorized  under 
subpart  1  of  part  A.  the  Secretary  shall  re- 
serve such  sums  as  may  be  necessary  to  pay 
to  each  institution  with  which  he  has  an 
agreement  under  section  487,  an  amount 
equal  to  S5  for  each  student  at  that  institu- 
tion who  receives  assistance  under  subpart  1 
of  part  A.  In  addition,  an  institution  which 
has  entered  into  an  agreement  with  the  Sec- 
retary under  subpart  2  of  part  A  or  part  C 
(other  than  section  448),  of  this  title  or 
under  part  E  of  this  title  shall  be  entitled 
for  each  fiscal  year  which  such  institution 
disburses  funds  to  eligible  students  under 
any  such  part  to  a  payment  for  the  pur- 
poses set  forth  in  sub.section  (b).  The  pay- 
ment for  a  fiscal  year  shall  be  payable  from 
each  such  allotment  by  payment  in  accord- 
ance with  regulations  of  the  Secretary  and 
shall  be  equal  to  5  percent  of  the  institu- 
tion's first  $2,750,000  of  expenditures  plus  4 
percent  of  the  institution's  expenditures 
greater  than  $2,750,000  and  less  than 
$5,500,000,  plus  3  percent  of  the  institutions 
expenditures  in  excess  of  $5,500,000  during 
the  fiscal  year  from  the  sum  of  its  grants  to 
students  under  subpart  2  of  part  A,  its  ex- 
penditures during  such  fi,scal  year  under 
part  C  for  compensation  of  students,  and 
the  principal  amount  of  loans  made  during 
such  fiscal  year  from  its  student  loan  fund 
established  under  part  E.  excluding  the 
principal  amount  of  any  such  loans  which 
the  institution  has  agreed  to  assign  under 
section  463ia)(6)(B).  The  payment  for  a 
fiscal  year  for  the  purpose  of  subsection  (b) 
with  respect  to  section  447  shall  be  payable 
from  each  allotment  under  part  C  in  accord- 
ance with  regulations  of  the  Secretary,  and 
shall  be  10  percent  of  the  institution's  ex- 
penditures during  such  fiscal  year  under 
such  section. 

"(b)  Purpose  of  Payments.— The  sums 
paid  to  institutions  under  this  part  are  for 
the  sole  purpose  of  offsetting  the  adminis- 
trative costs  of  the  programs  described  in 
subsection  (a). 

••SK(.  IDO.  t'KIMINAI.  PKNAI.TIKS 

"(a)  In  General —Any  person  who  know- 
ingly and  willfully  embezzles,  misapplies, 
steals,  or  obtains  by  fraud,  false  statement, 
or  forgery  any  funds,  assets,  or  property 
provided  or  insured  under  this  title  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years,  or  both;  but  if 
the  amount  so  embezzled,  misapplied, 
stolen,  or  obtained  by  fraud,  false  state- 
ment, or  forgery  does  not  exceed  $200,  the 


fine  shall  not  be  more  than  $1,000  and  im- 
prisonment shall  not  exceed  one  year,  or 
both, 

'•(b)  Assignment  of  Loans.— Any  person 
who  knowingly  and  willfully  makes  any 
false  statement,  furnishes  any  false  infor- 
mation, or  conceals  any  material  informa- 
tion in  connection  with  the  assignment  of  a 
loan  which  is  made  or  insured  under  this 
title  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both. 

"(c>  Inducements  to  Lend  or  Assign.— 
Any  person  who  knowingly  and  willfully 
makes  an  unlawful  payment  to  an  eligible 
lendCT  under  part  B  as  an  inducement  to 
make,  or  to  acquire  by  assignment,  a  loan 
insured  under  that  part  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year,  or 
both. 

"(d)  Obstruction  of  Justice.— Any  person 
who  knowingly  and  willfully  destroys  or 
conceals  any  record  relating  to  the  provision 
of  assistance  under  this  title  with  intent  to 
defraud  the  United  Stales  or  to  prevent  the 
United  States  from  enforcing  any  right  ob- 
tained by  subrogation  under  this  part,  shall 
upon  conviction  thereof,  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

■SK(  .   mi    AI)VISOH>   niMMITTKK  UN  STI  IIKNT  H- 
NAN(  lAI.  \SSIST\M >: 

"(a)  Establishment. -There  is  hereby  es- 
tablished an  Advisory  Committee  on  Stu- 
dent Financial  A.ssistance  (henceforth  re- 
ferred to  as  the  'Committee')  which  shall 
provide  advice  and  counsel  to  the  Congress 
on  student  financial  aid  matters. 

"(b)  Membership.— The  Advisory  Commit- 
tee shall  have  twelve  members,  six  appoint- 
ed by  the  President  Pro  Tempore  of  the 
Senate  and  six  by  the  Speaker  of  the  Hou.se 
of  Representatives  including,  but  not  limit- 
ed to  repre.sentatives  of  States,  institutions 
of  postsecondary  education,  secondary 
schools,  credit  institutions,  students,  and 
parents. 

"(c)  Operations  of  the  Committee.— (1) 
Each  member  of  the  Advisory  Committee 
shall  be  appointed  for  a  term  of  three  years, 
except  that,  of  the  members  first  appoint- 
ed- 

"(A)  four  shall  be  appointed  for  a  term  of 
one  year; 

"(B)  four  shall  be  appointed  for  a  term  of 
two  years;  and 

"(C)  four  shall  be  appointed  for  a  term  of 
three  years, 

"(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  a  predece.ssor  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  of  the  committee  shall,  upon  his  or 
her  request,  continue  to  serve  after  the  ex- 
piration of  a  term  until  a  successor  has  been 
appointed.  A  member  of  the  committee  may 
be  reappointed  to  successive  terms  on  the 
committee. 

"(3)  The  Committee  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  its 
members. 

"(4)  Six  members  of  the  Committee  shall 
constitute  a  quorum  but  a  le.sser  number  of 
two  or  more  may  conduct  hearings. 

"(5)  The  Committee  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

"(d)  Functions  of  the  Committee.— The 
Committee  shall— 

"(1)  monitor,  apprise,  and  evaluate  the  ef- 
fectiveness of  student  aid  delivery  and  rec- 
ommend improvements; 

"(2)  recommend  data  collection  needs  and 
student    information    requirements    which 


would  improve  access  and  choice  for  eligible 
students  under  this  title  and  assist  the  De- 
partment of  Education  in  improving  the  de- 
livery of  student  aid  and  in  assessing  the 
impact  of  legislative  and  administrative 
policy  proposals; 

"(3)  review  and  comment  upon,  prior  to 
promulgation,  all  regulations  affecting  pro- 
grams under  this  title,  including  proposed 
regulations; 

"(4)  conduct  studies,  surveys  and  analyses 
of  student  financial  assistance  programs, 
policies  and  practices,  including  the  special 
needs  of  low  income,  disadvantaged  and 
non-traditional  students,  and  the  means  by 
w'hich  these  needs  may  be  met; 

"(5)  review  and  comment  upon  standards 
by  which  financial  need  is  measured  in  de- 
termining eligibility  for  Federal  student  as- 
sistance programs; 

"(6)  promote  research  and  development 
activities  which  will  improve  the  system  of 
data  collection; 

"(7)  review  and  comment  and  promote  re- 
search and  development  of  the  student  in- 
formation system  established  under  section 
483(c)  and  (d)  of  this  part; 

"(8)  apprai.se  the  adequacies  and  deficien- 
cies of  current  student  financial  aid  infor- 
mation resources  and  services  and  evaluate 
the  effectiveness  of  current  student  aid  in- 
formation programs;  and 

"  (9)  publish  and  disseminate  such  interim 
reports  as  it  considers  appropriate  and 
submit  an  annual  report  to  the  Congress  on 
the  state  of  student  assistance,  including  as- 
sistance under  this  title.  State  scholarship 
assistance,  need-based  institutional  loan  and 
grant  programs,  and  all  other  forms  and 
sources  of  such  assistance. 

"(e)  Submission  to  Department  for  Com- 
ment.—The  Committee  may  submit  any  of 
its  studies  or  recommendations  to  the  De- 
partment of  Education  for  comment  for  a 
period  not  to  exceed  30  days,  in  each  in- 
stance. 

"(f)  Compensation  and  Expenses.— (1) 
Members  of  the  Committee  who  are  officers 
or  full-time  employees  of  the  United  States 
shall  serve  without  compensation  in  addi- 
tion to  that  received  for  their  services  as  of- 
ficers or  employees  of  the  United  States; 
but  they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the. Government 
service  employed  intermittently. 

"(2)  Members  of  the  Committee  who  are 
not  officers  or  full-time  employees  of  the 
United  States  may  each  receive  $150  per 
diem  when  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Commission.  In 
addition,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(g)  Personnel  and  Resources.— Such 
personnel  as  the  Committee  deems  neces- 
sary may  be  appointed  by  the  Committee 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subtitle  III  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  no  individual  so 
appointed  shall  be  paid  in  excess  of  the  rate 
authorized  for  GS-18  of  the  General  Sched- 
ule; 

"(1)  The  Committee  or,  on  the  authoriza- 
tion of  the  Committee,  any  subcommittee 
thereof,  may,  for  the  purpose-  of  carrying 
out   the   provisions  of   the  Act,   hold  such 


hearings  and  sit  and  act  at  such  times  and 
such  places  as  the  Committee  or  such  sub- 
committee may  deem  advisable. 

"(2)  In  carrying  out  its  duties  under  the 
Act,  the  Committee  shall  consult  with  other 
Federal  agencies,  representatives  of  State 
and  local  governments,  and  private  organi- 
zations to  the  extent  feasible. 

"(3)  The  Committee  is  authorized  to 
secure  directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission, 
office.  Independent  establishment,  or  instru- 
mentality, information,  suggestions,  esti- 
mates, and  statistics  for  the  purpose  of  this 
section  and  each  such  department,  bureau, 
agency,  board,  commission,  office,  independ- 
ent establishment  or  instrumentality  is  au- 
thorized and  directed  to  the  extent  permit- 
ted by  law.  to  furnish  such  information,  sug- 
gestions, estimates,  and  statistics  directly  to 
the  Committee,  upon  request  made  by  the 
Chairman. 

"(4)  For  the  purpose  of  securing  necessary 
data  and  information  the  Committee  may 
enter  into  contracts  with  universities,  re- 
search institutions,  foundations,  and  other 
competent  public  or  private  agencies.  For 
such  purpose,  the  Committee  is  authorized 
to  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  5.  United  States  Code, 

"(5)  The  heads  of  all  Federal  agencies  are. 
to  the  extent  not  prohibited  by  law,  directed 
to  cooperate  with  the  Committee  in  carry- 
ing out  this  section, 

"(6)  The  Committee  is  authorized  to  uti- 
lize, with  their  consent,  the  services,  person- 
nel, information  and  facilities  of  other  Fed- 
eral. State,  local  and  private  agencies  with 
or  without  reimbursement. 

"(h)  There  is  authorized  to  be  appropri- 
ated an  amount  not  to  exceed  $750,000  for 
each  of  the  fiscal  years  beginning  on  or 
after  October  1,  1986,  to  carry  out  the  provi- 
sions of  this  section,  which  shall  remain 
available  until  expended  or  until  the  termi- 
nation of  the  Committee  whichever  occurs 
first,  ". 

•SKt .  192.  DATA  ( OI.I.KCTION. 

"(a)  Purposes  of  Survey.— The  Secretary 
shall  survey  student  aid  recipients  on  a  reg- 
ular cycle,  but  not  less  than  once  every 
three  years,  to— 

"(1)  identify  the  population  of  students 
receiving  Federal  student  aid; 

■•(2>  determine  the  income  distribution 
and  other  socioeconomic  characteristics  of 
federally  aided  students; 

"(3)  describe  the  combinations  of  aid  from 
State,  Federal,  and  private  sources  received 
by  students  from  all  income  groups;  and 

"(4)  disseminate  such  information  in  both 
published  and  machine  readable  form. 

■■(b)  Breadth  and  Design  or  Survey.— The 
survey  shall  be  representative  of  full-time 
and  part-time,  undergraduate,  graduate,  and 
professional  students  in  all  types  of  institu- 
tions, and  should  be  designed  and  adminis- 
tered in  consultation  with  the  Congress  and 
the  postsecondary  education  community, 

"SEC,  \n.  national  CO.MMISSION  O.N  RKSPONSI- 
KII.ITIKS  rOR  KINANtlNi;  THK  tdSTS 
W  POSTSKCONDARY  Kl)l  (  ATION. 

■■(a)  Findings.- The  Congress  finds— 
■•(1)  that  institutions  of  higher  education 
in  our  Nation  and  their  human  and  intellec- 
tual resources  are  critical  to  the  future  of 
the  American  society,  and  the  Nation's  eco- 
nomic potential,  its  strength,  security,  and 
freedom,  and  the  quality  of  life  for  all  citi- 
zens are  tied  to  the  quality  and  extent  of 
higher  education  available; 


"(2)  that  it  is  the  responsibility  of  the 
Federal  Government  to  establish  a  clearly 
defined  national  policy  regarding- 

■'(A)  the  role  and  expectations  of  respec- 
tive institutions  in  society  (the  family  unit, 
institutions  of  higher  education,  govern- 
ment, and  the  individual  in  financing  the 
costs  of  postsecondary  education); 

■"(B)  the  most  efficient  and  effective  use 
of  limited  Federal,  State,  and  private  re- 
sources for  supplementing  the  family  effort 
in  financing  postsecondary  education  and 
for  creating  incentives  for  individuals  and 
families  to  plan  for  financing  postsecondary 
education;  and 

"(3)  the  appropriate  response  to  economic, 
budgetary,  demographic,  and  social  changes 
which  will  require  individuals,  families.  In- 
stitutions of  higher  education,  and  govern- 
ment to  plan  and  adapt  to  the  future  needs 
for  student  financial  assistance  for  postsec- 
ondary education. 

"(b)  Establishment  of  the  Commission. - 
(1)  There  is  established  as  an  independent 
agency  in  the  executive  branch  a  Commis- 
sion to  be  known  as  the  National  Commis- 
sion on  Family  Responsibilities  for  Financ- 
ing Postsecondary  Education  (hereafter  in 
this  section  referred  to  as  the  Commis- 
sion'). 

"(2)  The  Commission  shall  be  composed  of 
9  members,  three  of  whom  shall  be  appoint- 
ed by  the  President,  three  of  whom  shall  be 
appointed  by  the  Speaker  of  the  Hou.se  of 
Representatives,  and  three  of  whom  shall 
be  appointed  by  th"  majority  leader  of  the 
Senate.  The  membership  of  the  Commis.sion 
shall  provide  expertise  and  experience  in 
the  provision  and  financing  of  post.second- 
ary  education,  including  student  financial 
aid  administrators,  secondary  school  admin- 
istrators, individuals  skilled  in  education  ec- 
onomics research,  individual  having  exper- 
tise in  the  development  of  standards  and 
systems  of  need  analysis  for  student  assist- 
ance programs,  and  individuals  with  particu- 
lar expertise  in  credit  financing  for  postsec- 
ondary education, 

■(c)  Duties  of  the  Commission,— 

"(1)  In  general.— The  Commission  shall 
study  and  investigate  the  extent  to  which— 

"(A)  there  is  a  consistent  and  coherent 
Federal  policy  regarding  the  appropriate 
family  role  in  financing  the  costs  of  postsec- 
ondary education  for  family  members; 

"(B)  the  current  Federal  laws  and  regula- 
tions promote  the  stated  Federal  policy;  and 

"(C)  the  extent  to  which  State  laws  which 
remove  parental  responsibilities  for  children 
over  18  years  of  age  conflict  with  Federal 
policy  In  this  area. 

"(2)  Report  and  recommendations.— The 
Commission  shall— 

"(A)  summarize  the  appropriate  findings 
of  the  National  Commission  on  Student  Fi- 
nancial Assistance; 

"(B)  recommend  to  the  Congress  a  com- 
prehensive analysis  on  the  extent  to  which 
a  consensus  exists  regarding  the  appropriate 
role  of  the  family  in  financing  postsecond- 
ary education: 

■■(C)  to  the  extent  that  a  consensus  exists, 
recommend  changes  in  current  law  that 
would  be  required  to  achieve  the  desired 
Federal  policy.  Including  recommendations 
on  Federal  incentives  to  encourage  families 
to  plan  and  save  for  their  financial  responsi- 
bilities in  financing  postsecondary  education 
for  family  members  taking  into  account  the 
needs  of  future  generations. 

'■(d)  Specific  Requirements.— In  carrying 
out  its  responsibilities  under  subsection  (c). 
the  Commission  shall  make  a  study  of  the 
following  areas; 


"(1)  NttD  analysis.— 

"(A)  The  most  appropriate  mechanisms 
for  measuring  student  and  family  ability  to 
pay  for  postsecondary  education. 

"(B)  The  Incentives  and  disincentives  for 
family  saving  In  existing  need  analysis  sys- 
tems. 

■■(€)  The  feasibility  and  Impact  of  differ- 
ent need  analysis  systems  and  eligibility  for- 
mulas for  determining  student  and  family 
contributions  for  Federal  and  non-Federal 
grant,  loan,  and  work-study  programs. 

"(D)  The  extent  to  which  existing  systems 
of  need  analysis  take  Into  account  the  cir- 
cumstances of  older  and  non-traditional  stu- 
dents, students  with  minor  dependents,  and 
divorced  and  .separated  parents. 

"(E)  The  extent  to  which  existing  systems 
of  need  analysis  recognize  differing  regional 
economic  conditions. 

■■(F)  The  feasibility  of  a  simplified  need 
analysis  system  for  determining  ability  to 
pay  for  low-income  families,  economically 
disadvantaged  families,  and  families  receiv- 
ing public  a.ssistance  benefits 

■(G)  The  post.secondary  education  financ- 
ing partnership',  and  ilw  impact  of  exter- 
nal influences,  such  as  economic  conditions 
or  State-level  initiatives,  that  aftect  the  bal- 
ance of  financial  support  among  students 
and  their  families,  the  Federal  Oo\ernmcnt, 
Stales.  po.'';l.secondary  mslituiions.  credit  In- 
slllulions.  and  the  private  sector 

(2)  STUDtNT  independence  -The  most  ap- 
propriate mechanisms  and  factors  to  be  con- 
sidered in  determining  student  independ- 
ence and  self-support  and  in  determining 
when  families  should  be  expected  to  pro\ide 
parental  financial  information  in  determin- 
ing expected  family  contributions  for  Feder- 
al student  a.ssistance  programs, 

"(3)  Parental  responsibility. -In  consul- 
latlon  and  cooperation  with  associations  of 
higher  education  Institulions  and  adminis- 
trators, secondary  schools,  student  and 
parent  as.soclatlons,  and  other  organiza- 
tions, the  most  effecli\e  means  of  reinforc- 
ing and  promoting  the  principle  of  parental 
responsibility  for  contributing,  to  the  extent 
that  they  are  able.  !o  the  costs  of  their  chil- 
dren's postsecondary  education. 

"(4)  Student  responsibility.— The  most 
effective  mechanisms  for  measuring  student 
ability  to  contribute  to  educational  cost 
through  earnings  and  savings,  the  extent  to 
which  such  mechanisms  reflect  the  circum- 
stances of  students  from  disadvantaged  fam- 
ilies, and  the  existing  levels  of  student  con- 
tributions from  past,  current,  and  future 
earnings. 

'(5)  Institutional  responsibility.— The 
most  effective  mechanisms  of  reinforcing 
and  promoting  the  principle  of  institutional 
responsibility  for  providing  need-based  aid 
to  students  attending  postsecondary  institu- 
tions. 

"(6)  Governmental  responsibility —The 
most  efficient  and  appropriate  mechanisms 
for  providing  student  assistance  from  the 
various  levels  of  government. 

"(7)  Early  information,  planning,  and  in- 
formation TECHNOLOGY.— The  extent  to 
which  programs  providing  early  information 
on  postsecondary  education,  costs,  and  fi- 
nancial aid  programs  to  students  and  their 
families  influence  educational  opportunity 
and  family  saving. 

"(e)  Authorization  of  Appropriations — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,500,000. 

(f)  Termination— The  Commission  shall 
terminate  two  years  after  the  initial  ap- 
pointment of  members.  . 
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SKt .  Wi.  CONKIIRMINJ;  PROVISION 

Effective   with   respect    lo  any   academic 
year  beginning  on  or  after  July  1.  1987,  the 
Student     Financial     Assistance     Technical 
Amendments  Act  of  1982  is  repealed. 
TITLE  V-AMENDMENT  TO  TITLE  V  OF 

THE  ACT 
SKI-.  SOI   REVISION  OK  TITI.K  \ 

Title  V  of  the  Act  is  amended  to  read  as 
follows: 
"TITLE  V-EDUCATOR  RECRUITMENT, 

RETENTION,  AND  DEVELOPMENT 
"SEC,  r>»l,  STXTKMKNT  OK  I'l  KI'OSK. 

"It  is  the  purpose  of  this  title— 

"(I  I  to  assist  in  strengthening  the  content 
and  delivery  of  teacher  preparation  pro- 
grams; 

•■(2)  to  promote  school,  college,  and  uni- 
versity partnerships  which  advance  the 
quality  of  teacher  education  programs  and 
provide  a  stronger  link  between  teacher 
preparation  programs  and  the  challenges 
facing  today's  classroom  teachers: 

■I 3)  to  provide  assistance  tr>  our  Nation's 
teaching  force  for  the  continued  improve- 
ment of  their  professional  skills  and  expan- 
sion of  their  subject  matter  expertise; 

••(4  I  to  improve  the  leadership  and  admin- 
istrative skills  of  elementary  and  secondary 
school  administrators:  and 

■<5)  to  support  data  collection  and  re- 
search activities  on  teaching  which  better 
direct  Federal,  State,  and  local  resources. 

-SK(     -.ll^    Al  TIIOKIZATION  OK    XI'I'ROPKI ATIONS 

"(a)  Excellence  in  Te.acher  Education 
Programs.— For  part  A  there  are  author- 
ized to  be  appropriated  $10,000,000  for  sub- 
part 1  for  fi.scal  year  1987  and  $4,000,000  for 
subpart  2  for  fiscal  year  1987,  and  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  such  part  for  each  of  the  four 
succeeding  fiscal  years, 

"(b)  School.  College,  and  University 
Partnerships.  — For  part  B,  there  are  au- 
thorized to  be  appropriated  $20,000,000  for 
subpart  1  for  fi.scal  .vear  1987.  $7,500,000  for 
subpart  2  for  fiscal  year  1987,  and  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  such  part  for  each  of  the  four 
succeeding  fiscal  years. 

'■(c)  Professional  Development  and  Lead- 
ership Programs.— For  part  C.  there  are  au- 
thorized to  be  appropriated  $20,000,000  for 
subpart  1  and  $20,000,000  for  subpart  2  for 
fiscal  year  1987,  and  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of 
such  part  in  each  of  the  four  succeeding 
fiscal  years, 

■(d)  Teacher  Scholarships  and  Fellow- 
ships,—For  part  D.  there  are  authorized  to 
be  appropriated  $5,000,000  for  subpart  1, 
$20,000,000  for  subpart  2,  and  $2,000,000  for 
subpart  3  for  fiscal  year  1987,  and  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  such  part  in  each  of  the  four 
succeeding  fiscal  years. 

■■(e)  Research,  Data  Collection,  and 
Planning.— For  part  E,  there  are  authorized 
to  be  appropriated  $2,000,000  for  subpart  1 
for  fiscal  year  1987,  $1,000,000  for  subpart  2 
for  fiscal  year  1987,  and  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
such  part  in  each  of  the  four  succeeding 
fiscal  years. 

■Part  A— Excellence  in  Teacher 

Education  Programs 

■Subpart  1  — Enhancing  the  Quality  of 

Teacher  Education  Programs. 

■SKI.    Jll     PHOI.KAM    AITHOKITV    AM)    KKUI  IRK- 
MKNTS 

■■(a)  Program  Authority —The  Secretary 
is  authorized  to  make  grants,  in  accordance 


with  the  provisions  of  this  subpart,  to  insti- 
tutions of  higher  education  and  combina- 
tions of  such  institutions,  including  commu- 
nity and  technical  colleges,  for  programs 
which  are  designed  and  implemented  jointly 
with  local  elementary  and  secondary 
schools,  to  provide  institutional  support  for 
teacher  education  programs,  to  promote  ac- 
cessibility, diversity,  and  quality  curricula, 
and  to  provide  convenient  and  economical 
services  for  the  participants, 

"(b)  Use  of  Funds,— Grants  under  this 
subpart  may  be  used  for  developing  and  im- 
plementing— 

■■(1)  high  quality  teacher  education  pro- 
grams having  selective  admissions  criteria, 
and  encouraging  talented  students  to  enter 
into  such  programs,  including  recruitment 
of  students  from  minority  populations: 

•■(2)  cooperative  projects  and  programs  in- 
volving faculties  of  liberal  arts  and  sciences 
and  faculties  of  education  to  revi.se  and 
strengthen  general  studies  and  professional 
education  programs,  including  programs  in- 
corporating clinical  experiences  and  nontra- 
ditional  teacher  preparation  programs  in- 
volving course  curricula  in  excess  of  four 
years: 

"(3)  joint  projects  between  local  education 
agencies  and  institutions  of  higher  educa- 
tion to  provide  programs  of  assistance  for 
beginning  teachers: 

(4)  clinical  experience  programs  for 
teacher  education  candidates  which  are 
interspersed  throughout  their  training  pro- 
gram and  involve  classroom  teachers  from 
the  school  site: 

■■(5)  assistance  in  the  design  and  develop- 
ment of  staff  development  units  involving 
teams  of  faculty,  elementary  and  secondary 
,school  teachers,  and  administrators  to  work 
together  on  school  site  projects; 

■■(6)  projects  jointly  involving  college  and 
university  faculty  and  elementary  and  sec- 
ondary ,school  faculty  in  the  practical  appli- 
cation of  educational  research  and  evalua- 
tion findings,  and  the  integration  of  such  re- 
search into  the  teacher  education  program; 

■■(7)  alternative  professional  preparation 
programs  for  nontraditional  teacher  educa- 
tion students  but  maintaining  the  same 
standard  for  graduation; 

(8)  special  support  lo  institutions  prepar- 
ing teachers  to  serve  in  disciplines  where 
shortages  have  been  identified  through  the 
data  collection  required  under  part  E; 

(9)  teacher  education  programs  designed 
to  meet  the  needs  of  historically  underre- 
presented  populations  and  institutions  with 
large  numbers  of  such  populations  as  identi- 
fied through  the  data  collection  required 
under  part  E: 

(10)  staff  development  projects  for  facul- 
ty of  collegiate  departments  to  provide 
training  to  familiarize  faculty  with  research 
on  teaching,  learning,  and  innovative  teach- 
ing practices; 

(11)  programs  to  train  education  person- 
nel in  the  application  of  new  and  advanced 
technologies;  and 

■■(12)  training  educational  personnel  who 
will  specialize  in  the  teaching  of  disadvan- 
taged Native  Hawaiians  and  the  develop- 
ment of  model  projects  to  carry  out  im- 
proved preservice  or  support  activities  for 
teachers  of  Native  Hawaiian  elementary  and 
secondary  students. 

■(c)  Application  Requirements,— (1)  No 
grant  may  be  made  under  this  subpart, 
except  as  described  in  paragraph  (2).  unless 
an  application  is  made  by  an  institution  of 
higher  education,  or  a  combination  of  such 
institutions  including  community  and  tech- 
nical colleges,  at  such  time,  in  such  manner. 


and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require.  Each  applicant  shall  use  the  assist- 
ance provided  under  this  subpart  to  supple- 
ment and  not  to  supplant  activities  conduct- 
ed by  institutions  of  higher  education  de- 
scribed in  subsection  (a), 

■•(2)(A)  The  Secretary  is  authorized,  in  the 
State  of  Hawaii,  to  enter  into  contracts  with 
a  local  school  of  education  and  organiza- 
tions recognized  by  the  Governor  of  the 
State  of  Hawaii  which  primarily  serve  and 
represent  Hawaiian  natives  for  the  purpose 
of  conducting  and  administering  programs, 
or  portions  of  programs,  that  benefit  Hawai- 
ian natives  and  are  consistent  with  the  pur- 
poses of  this  section. 

■■(B)  For  the  purposes  of  this' section,  the 
term  Native  Hawaiian'  means  any  individ- 
ual any  of  whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now  com- 
prises the  State  of  Hawaii. 

■Subpart  2— Midcareer  Teacher  Training 
for  Nontraditional  Students 

SK(      -.1:'.    I'ROIiKAVl    AITHOKITV    AND    KK({1  IKE- 
MKNTS 

(a)  Purpose.— It  is  the  purpose  of  this 
subpart  to  encourage  institutions  of  higher 
education  with  schools  or  departments  of 
education  to  establish  and  maintain  pro- 
grams that  will  provide  teacher  training  to 
individuals  who  are  moving  to  a  career  in 
education  from  another  occupation. 

■■(b)  Selection  Procedures.— From  the 
funds  available  for  this  subpart,  the  Secre- 
tary shall  make  grants  to  institutions  of 
higher  education  on  the  basis  of  the  com- 
petitive selection  among  qualifying  applica- 
tions. Institutions  selected  as  recipients 
shall  be  awarded  (1)  an  initial  planning 
grant  for  use  during  the  first  two  fiscal 
years  after  selection,  and  (2)  for  those  insti- 
tutions demonstrating  successful  perform- 
ance with  the  planning  grant,  a  renewal 
grant  for  use  during  not  more  than  two  ad- 
ditional years. 

•■(c)  Contents  of  Applications.— Applica- 
tions for  grants  under  this  subpart  shall 
demonstrate  that— 

■■(  1)  the  applicant  will  establish  and  main- 
tain a  program  of  midcareer  teacher  retrain- 
ing designed  to  prepare  individuals  for 
teacher  certification  requirements  who  al- 
ready have  a  baccalaureate  6r  advanced 
degree  and  job  experience  in  education-re- 
lated fields  of  study; 

■■(2)  the  applicant  has  designe.d  a  program 
which  includes  at  least  the  following  ele- 
ments: 

■'(A)  a  screening  mechanism  to  assure  that 
individuals  who  are  admitted  to  the  pro- 
gram possess  the  current  subject  matter 
knowledge  needed  and  the  characteristics 
that  would  make  them  likely  to  succeed  as 
classroom  teachers: 

■■(B)  a  clear  set  of  program  goals  and  ex- 
pectations which  are  communicated  to  par- 
ticipants; and 

■■(C)  a  curriculum  that,  when  successfully 
completed,  will  provide  participants  with 
the  skills  and  credentials  needed  to  teach  in 
specific  subject  areas  as  well  as  a  realistic 
perspective  on  the  educational  process: 

■■(3)  the  program  has  been  developed  with 
the  cooperation  and  assistance  of  the  local 
business  community; 

■■(4)  the  program  will  be  operated  under  a 
cooperative  agreement  between  the  institu- 
tion and  one  or  more  State  or  local  educa- 
tional agencies;  and 

■•(5)  the  program  will  be  designed  and  op- 
erated with  the  active  participation  of  quali- 
fied classroom  teachers  and  will  include  an 
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in-service  training  component  and  follow-up 
assistance. 

"(d)  Review  of  Applications.— Applica- 
tions for  grants  under  this  subpart  shall  be 
reviewed  by  a  panel  of  experts  in  teacher 
training  designated  by  the  Secretary.  The 
Secretary  shall,  to  the  extent  of  available 
funds,  select  at  least  one  applicant  from 
each  of  the  ten  regions  served  by  the  De- 
partment of  Education  and  assure  that  pro- 
grams offered  reflect  all  significant  areas  of 
national  need  in  which  shortages  exist. 

"(e)  Amount  of  Grants.— The  initial  plan- 
ning grant  to  an  institution  of  higher  educa- 
tion shall  not  exceed  $100,000  for  the  two 
years  for  which  it  is  available.  The  renewal 
grant  to  an  institution  shall  not  exceed 
$50,000  for  each  of  the  two  years  for  which 
it  is  available. 

■■(f)  Reports  and  Information.— Each  in- 
stitution of  higher  education  that  receives  a 
grant  under  this  subpart  shall  submit  to  the 
Secretary  such  reports  and  other  informa- 
tion on  the  program  it  conducts  under  this 
part  as  the  Secretary  deems  necessary.  The 
Secretary  shall  disseminate  such  informa- 
tion to  other  institutions  of  higher  educa- 
tion for  the  purpose  of  promoting  greater 
use  of  midcareer  teacher  training  programs 
without  direct  Federal  financial  assistance. 

"Fart  B— School.  College,  and  University 
Partnerships 

■Subpart  1— University  and  High  School 
Partnerships 

•SKC  wi\.  (;knkrai.  ih  rposk. 

■It  is  the  purpose  of  this  subpart  to  en- 
courage partnerships  between  institutions 
of  higher  education  and  secondary  schools 
serving  low-income  students,  to  support  pro- 
grams that  improve  the  academic  skills  of 
i  public  and  private  nonprofit  secondary 
school  students,  increase  their  opportunity 
to  continue  a  program  of  education  after 
high  school  and  improve  their  prospects  for 
employment  after  high  school. 

•SKI'.  \tt.  PARTNKKSHIP  AliRKKMKNT. 

■•(a)  Partnership  Agreement.— To  be  eligi- 
ble for  a  grant  under  this  subpart,  an  insti- 
tution of  higher  education  and  a  local  edu- 
cation agency  must  enter  into  a  written 
partnership  agreement.  A  partnership  may 
include  businesses,  labor  organizations,  pro- 
fessional associations,  community-based  or- 
ganizations or  other  private  or  public  agen- 
cies or  associations.  All  partners  shall  sign 
the  agreement. 

"(b)  Contents  of  Agreement.— The  agree- 
ment shall  include— 

■•(1)  a  listing  of  all  participants  in  the 
partnerships: 

•■(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership;  and 

••{3)  a  listing  of  the  resources  to  be  con- 
tributed by  each  participant  in  the  partner- 
ship, 
"SKC.  .-.2.1.  (;rants. 

•■(a)  Division  Between  School-Year  and 
Summer  Programs.— From  the  funds  appro- 
priated for  this  subpart  pursuant  to  section 
502(b).  the  Secretary  shall  reserve  65  per- 
cent to  carry  out  programs  operating  during 
the  regular  school  year  and  35  percent  to 
carry  out  programs  operating  during  the 
summer. 

■•(b)  Amount  and  Use  of  Grants.— Prom 
such  funds,  the  Secretary  shall  make  grants 
of  no  less  than  $250,000  and  no  more  than 
$1,000,000,  The  grants  may  be  used  by  the 
partnership  for  programs  that— 

•■(I)  use  college  students  to  tutor  high 
school  students  and  improve  their  basic  aca- 
demic skills; 


"(2)  are  designed  to  improve  the  basic  aca- 
demic skills  of  high  school  students; 

■■(3)  are  designed  to  increase  the  high 
school  student's  understanding  of  specific 
subjects; 

■■(4)  are  designed  lo  improve  the  high 
school  students  opportunity  to  continue  a 
program  of  education  after  graduation;  and 

■■(5)  are  designed  to  increase  the  high 
school  student's  prospects  for  employment 
after  graduation, 

••(c)  Preferences.— In  making  grants 
under  this  subpart,  the  Secretary  shall  give 
a  preference  to— 

•■(1)  programs  which  will  serve  predomi- 
nantly low-income  communities; 

••(2)  partnerships  which  will  run  programs 
during  the  regular  .school  year  and  the 
summer;  and 

••(3)  programs  which  will  serve  education- 
ally disadvantaged  students,  potential  drop- 
outs, pregnant  adolescent  and  teen  parents, 
or  children  of  migratory  agricultural  work- 
ers or  of  migratory  fishermen. 

•SKt .  .'.21.  AFPl.K  ATION  KOH  (iRANTS 

•■(a)  Application  Required— A  partner- 
ship desiring  to  receive  a  grant  under  this 
subpart  must  submit  an  application  to  the 
Secretary. 

•(b)  Contents  of  Application. -The  ap- 
plication shall  include— 

■(1)  the  written  and  signed  partnership 
agreement; 

••(2)  a  listing  of  the  public  and  private 
nonprofit  secondary  school  or  schools  to  be 
involved  in  the  program; 

(3)  a  description  of  the  programs  lo  be 
developed  and  operated  by  the  partnership; 

•■(4)  assurances  to  the  Secretary  that— 

■■(A)  the  partnership  will  establish  a  gov- 
erning body  including  one  representative  of 
each  participant  in  the  partnership; 

■■(B)  Federal  funds  will  provide  no  more 
than  70  percent  of  the  cost  of  the  project  in 
the  first  year.  60  percent  of  such  costs  in 
the  second  year,  and  50  percent  of  such 
costs  in  the  third  year  and  any  sub.sequent 
year: 

•■(C)  a  local  educational  agency  receiving 
funds  under  this  subpart  shall  not  reduce  its 
combined  fiscal  effort  per  student  or  its  ag- 
gregate expenditure  on  educaiion;and 

■■(D)  a  local  educational  agency  receiving 
funds  under  this  subpart  shall  use  the  Fed- 
eral funds  so  as  lo  supplement  and.  lo  the 
extent  practical,  increase  the  resources  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  .sources 
for  the  education  of  -students  participating 
in  the  project,  and  in  no  case  may  funds  be 
used  to  supplant  such  non-Federal  funds: 
and 

•■(5)  provide  such  information  and  meet 
such  conditions  as  may  be  required  by  the 
Secretary. 

■•SK(  .  :ti:,.  ( OMMIMTV  ( Ol.I.KliK  PILOT  PKOIKiT 

■•(a)  Program  Authorized.— In  addition  to 
the  grants  awarded  under  .section  523,  the 
Secretary  is  authorized  lo  award  four  grants 
for  pilot  community  college  partnership 
projects  under  this  section, 

•■(b)  Partnership  Agreements. -To  be  eli- 
gible for  a  grant  under  this  section,  a  com- 
munity college  shall  enter  into  a  partner- 
ship agreement  as  in  accordance  with  sec- 
tion 522  with  a  local  educational  agency  and 
at  least  one  local  business  or  industry. 

••(c)  Amount  and  Use  of  GRANTS.-Granls 
under  this  section  shall  be  no  less  than 
$250,000.  The  grants  may  be  used  by  the 
partnership  for  programs  that- 

■•(1)  use  college  students  to  tutor  high 
school  students  and  improve  their  basic  aca- 
demic skills; 


•  (2)  are  designed  to  improve  the  basic  aca- 
demic skills  of  high  school  students: 

(3)  are  designed  lo  increase  the  high 
school  student's  understanding  of  specific 
subjects; 

■(4)  are  designed  to  improve  the  high 
school  student's  opportunity  to  continue  a 
program  of  education  after  graduation:  and 
■•(5)  are  designed  to  increase  the  high 
school  student's  prospects  for  employment 
after  graduation, 

(d)  Application. -To  receive  a  grant 
under  this  section,  a  community  college 
shall  submit  an  application  in  accordance 
with  section  524(b). 

(e)  Award  of  Grants —In  making  awards 
under  this  section,  the  Secretary  shall  give 
preference  to  applications  indicating  that 
the  business  or  industry  partner  is  engaged 
in  technological  or  aerospace  acrivilies. 

■'(f)  Eligible  Institutions —The  institu- 
tions which  may  be  awarded  grants  under 
this  section  are— 

••(1)  the  Wayne  County  Community  Col- 
lege of  Wayne  County.  Michigan: 

■■(2)  the  Community  College  of  Vermont; 
(3)  the  Complon  Community  College  of 
Complon.  California:  and 

■(4)  the  Metropolitan  Community  College 
of  Kansas  City.  Mis.soun. 

■■(g)  Reports  and  Information —Each 
community  college  that  receives  a  grant 
under  this  subpart  for  establishing  pilot 
projects  .shall  submit  to  the  Secretary  such 
reports  and  other  information  as  requested 
in  order  lo  '-valualc  program  effectiveness 
and  to  disseminate  information  on  exempla- 
ry programs  lo  other  community  colleges, 
area  vocal ional-lechnical  schools,  and  other 
institutions  of  higher  education,  for  the 
purposes  of  promoting  greater  u.se  of  uni- 
versity-high .school  partnerships  without 
direct  Federal  financial  assistance. 

•Subpart  2-Teaching  Academies 
Demonstration  Projects 

•SKC    :Cf>  PI  RIIISK 

It  is  the  purpo.se  of  this  subpart  to  e.stab- 
lish  leaching  academy  demonstration 
projects  to  provide  more  effective  instruc- 
tion and  guidance  in  the  development  of 
teaching  skills  through  the  creation  of  in- 
ternships for  beginning  teachers  Such  in- 
ternships will  be  directed  by  experienced, 
highly  qualified  teachers  with  input  on 
recent  research  on  teaching  effectiveness 
from  schools  of  education.  Such  internships 
would  give  beginning  teachers  greater  time 
and  assistance  in  making  the  transition 
from  college  .study  lo  actual  teaching  by  al- 
lowing them  to  teach  a  reduced  load  during 
their  beginning  year,  with  the  nonteaching 
lime  spent  in  .seminars  and  programs  learn- 
ing from  and  observing  experienced  teach- 
ers and  benefiting  from  the  most  recent  re- 
search findings  on  effective  teaching  and 
classroom  techniques. 

•■SK(    -.27  TKUIIIM.  M  AllKMIKS 

■•(a)  Authority.— (1)  In  order  to  establish 
demonstration  programs  to  promote  belter 
transition  into  classroom  practice  for  entry 
level  teachers,  the  Secretary  is  authorized 
to  make  grants  lo  consortia  of  .schools  of 
education  and  local  education  agencies  to 
assist  such  con.sortia  in  the  planning,  estab- 
lishment, and  operation  of  teaching  acade- 
mies. 

■(b)  Definitions. -For  the  purposes  of 
this  section— 

•(1)  the  term  teaching  academy'  means 
any  program  operated  by  local  education 
agencies  and  their  teachers  In  conjunction 
with  a  school  of  education,  in  which  quali- 
fied local  education  agency  teachers  with  a 
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minimum    of   7    years   of    leaching   experi- 
ence- 

••(A)  serve  as  adjunct  faculty  lo  assist  in 
the  further  training  of  entry  level  teachers. 


tinue  programs  to  improve  the  selection, 
evaluation,  and  training  of  entry  level 
teachers; 

■(3)  specific,  objective  criteria  by  which 


the  centers,  teachers,  with  the  assistance  of 
such  consultants  and  experts  as  may  be  nec- 
essary, including  expertise  available  at  insti- 
tutions of  higher  education,  shall  conduct 
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ommend  each  application  the  State  agency 
finds  should  be  approved.  The  recommenda- 
tions of  the  State  education  agency  shall  be 
taken  into  consideration  by  the  Secretary  in 


centers,  subject  to  the  other  provisions  of 
this  subpart. 

•Subpart  2— Leadership  in  Educational 

AHministrfltinn  Devplnnment 


tors,  with  particular  emphasis  on  women 
and  minority  administrators; 

•■(5)   to   operate  consulting   programs   to 
provide    personnel    within   school    districts 
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minimum  of  7  years  of  teaching  experi- 
ence— 

"(A)  serve  as  adjunct  faculty  to  assist  in 
the  further  training  of  entry  level  teachers, 
with  the  organization  and  supervision  of 
such  adjunct  faculty  shared  between  the 
school  of  education  and  the  local  education 
agency:  and 

■•(B)  provide  supervision  and  instruction 
to  entry  level  teachers  in  order  to  assure 
that  entry  level  teachers  have  greater  op- 
portunity to  plan,  seek  guidance,  observe  ex- 
perienced teachers,  make  u.se  of  available  re- 
sources to  improve  their  professional  skills. 
and  gradually  assume  greater  levels  of  re- 
sponsibility as  teachers; 

•(2)  the  term  school  of  education'  means 
institutions  of  higher  education,  and  admin- 
istrative units  of  institutions  of  higher  edu- 
cation, specializing  in  the  training  of  indi- 
viduals to  serve  as  teachers,  guidance  and 
counseling  personnel,  administrative  person- 
nel, or  other  education  specialists:  and 

■■(3)  the  term  entry  level  teacher'  means 
any  teacher  who  has  met  the  State  teacher 
certification  requirements  within  the  last  24 
months  or  has  been  employed  as  a  full-time 
teacher  from  a  public  or  private  nonprofit 
school  for  no  more  than  one  year  since  cer- 
tification. 

■SEl    "i2»  RKdl  IRKMENTS  «tK  CRAM  RK(  IPIKNTS. 

•■(a)  Internships.— Each  teaching  acade- 
my shall  provide  one-year  internships  for 
entry  level  teachers  who  have  met  initial 
State  certification  requirements  for  teach- 
ing. Entry  level  teachers  participalmg  in 
such  internships  shall  teach  fewer  classes 
than  the  normal  full  teaching  load  required 
by  the  local  education  agencies.  The  lime 
made  available  by  the  reduced  teaching  load 
shall  be  spent  in  observation  of  adjunct  fac- 
ulty's classroom  teaching  skills,  seminars, 
classes  or  other  activities  conducted  or  di- 
rected by  the  adjunct  faculty  in  conjunction 
with  the  school  of  education  and  with  pro- 
grams operated  under  section  531  where  ap- 
plicable. 

■•<b)  Supervision  of  Academy.— Each 
teaching  academy  shall  be  operated  under 
the  supervision  of  a  teaching  academy 
policy  board,  the  majority  of  which  is  com- 
posed of  qualified  elementary  and  .second- 
ary classroom  teachers,  but  which  includes 
representatives  of.  or  designees  of,  the 
school  board  of  the  local  .school  district  par- 
ticipating in  the  academy,  at  least  one  entry 
level  teacher,  at  least  one  representative 
designated  by  the  school  of  education  par- 
ticipating in  the  academy,  at  least  one  rep- 
resentative of  the  local  community,  and  at 
least  one  representative  of  local  business. 

"(c)  Applications.— Any  local  education 
agency  and  school  of  education  desiring  to 
receive  a  grant  under  this  section  shall 
make  application  therefor  at  such  time,  in 
such  manner  and  containing  or  accompa- 
nied by  such  Information,  as  the  Secretary 
may  by  regulation  require.  Such  applica- 
tions shall  be  submitted  jointly  by  the  local 
education  agency,  the  school  system's  teach- 
ers' organization,  and  a  school  of  education. 
The  Secretary's  approval  of  the  application 
shall  be  on  a  competitive  basis. 

••SK(    %lt.  »  ONTKNTS  OK  (.RANT  HR()l"()SAI..>i 

"A  grant  under  this  Act  may  be  made  only 
if  the  proposal  provides— 

"(1)  assurances  that  the  applicant  has 
demonstrated  knowledge  of  and  ability  to 
link  current  research  on  teaching  and  class- 
room skills  with  effective  teacher  develop- 
ment and  screening; 

■■(2)  sufficient  Input  from  the  school  of 
education  to  demonstrate  a  commitment  on 
the  part  of  the  .school  of  education  to  con- 


tinue programs  to  improve  the  selection, 
evaluation,  and  training  of  entry  level 
teachers: 

"(3)  specific,  objective  criteria  by  which 
the  adjunct  faculty  and  entry  level  teachers 
participating  in  the  teaching  academy  will 
be  selected;  and 

"(4)  assurances  from  the  local  education 
agency  that  both  the  adjunct  faculty  and 
the  entry  level  teachers  will  be  granted  suf- 
ficiently reduced  classroom  responsibilities 
to  ensure  adequate  time  for  the  planning, 
development,  and  execution  of  the  various 
seminars,  programs,  and  activities  described 
in  the  proposal. 

•SKC.  :v.\a.  KKPORT. 

"Within  3  years  of  the  establishment  of 
such    teaching    academies,    the    Secretary 
shall  file  a  report  with  the  Congress  evalu- 
ating the  strengths  and  weaknesses  of  the 
teaching  academies,  with  recommendations 
for    their    improvement    and    coordination 
with  the  other  parts  of  this  title. 
"Part  C— Professional  Development  and 
Leadership  Programs 
"Subpart  1— Professional  Development 
Resource  Centers 

•■SK(    VII    I'KIKiHAM  AITIIORITV  AMI  HI  HI'(»SK. 

"(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  under  this  subpart  to 
assist  teachers  from  public  and  private  non- 
profit .schools  In  the  continuous  improve- 
ment of  their  professional  skills  and  the  ex- 
pansion and  updating  of  their  subject 
matter  experti.se  by  establishing  profession- 
al development  resource  centers  for  teach- 
ers. 

"(b)  Purpose.  — It  is  the  purpose  of  this 
subpart  to  assist  in  the  establishment  of 
professional  development  resource  centers 
that  will— 

"(l)  help  teachers  make  effective  u.se  of 
educational  tools  including  understanding 
new  technologies  and  their  application: 

"(2)  enhance  teachers'  subject  matter  ex- 
pertise: 

"(3)  help  teachers  learn  new  classroom 
management  techniques; 

"(4)  help  teachers  learn  and  apply  the 
latest  research  on  learning  and  teaching; 

■(5)  help  teachers  to  apply  creative  ap- 
proaches toward  achieving  instructional 
goals,  including  making  the  best  u.se  of 
available  community  resources:  and 

"(6)  help  retain  effective  teachers  in  the 
profession  by  providing  them  with  colleglal 
Interaction  and  support  and  opportunities 
for  professional  growth. 

•SK(.      Vl.'      (.KO(.RAI'lll(  M.      DISTKIKITKIV      OK 
(.RANTS 

"In  making  grants  under  this  subpart,  the 
Secretary  shall  ensure  that  eligible  appli- 
cants within  each  State  receive  sufficient 
funds  to  plan,  establish,  or  operate  at  least 
one  professional  development  resource 
center  within  the  State  in  each  fiscal  year. 

••SK.(  .  Vl-i  (.KANT  RK(Jt  IKKMKNTS. 

"(a)  Eligible  Applicants.— The  Secretary 
is  authorized  to  make  grants  to  local  educa- 
tional agencies  or  con.sortia  of  local  educa- 
tional agencies,  in  accordance  with  the  pro- 
visions of  this  section,  to  assist  such  agen- 
cies In  planning,  establishing,  and  operating 
professional  development  resource  centers. 

"(b)  Definition  of  Center.— For  the  pur- 
pose of  this  part,  the  term  "professional  de- 
velopment resource  centers"  means  any 
year-round  program  operated  by  a  local  edu- 
cational agency,  a  combination  of  such 
agencies,  or  an  educational  service  agency 
which  .serves  teachers  from  public  and  pri- 
vate nonprofit  schools  in  a  State  or  from  an 
area  or  community  within  a  State.  Through 


the  centers,  teachers,  with  the  assistance  of 
such  consultants  and  experts  as  may  be  nec- 
essary, including  expertise  available  at  insti- 
tutions of  higher  education,  shall  conduct 
activities  to  advance  the  goal  of  professional 
excellence  and  to  improve  teaching  skills  for 
the  teachers  they  serve, 

"(c)  Use  of  Funds.— Grants  under  this 
subpart  may  be  used  for— 

"(1)  developing  and  disseminating  curricu- 
la designed  to  meet  the  educational  needs  of 
students  in  kindergarten  through  grade  12. 
in  the  community,  area,  or  State  being 
-served,  including  the  use  of  educational  re- 
search findings  or  new  or  improved  meth- 
ods, practices,  and  techniques  in  the  devel- 
opment of  such  curricula,  and  including  the 
use  of  technology  and  telecommunications: 

"(2)  providing  training  to  enable  teachers 
to  better  meet  the  educational  needs  of  stu- 
dents and  to  familiarize  teachers  with  devel- 
opments in  curriculum,  testing,  and  educa- 
tional research  including  the  manner  in 
which  the  research  can  be  used  to  improve 
classroom  instruction; 

"(3)  providing  for  dissemination  of  infor- 
mation to  those  served  by  the  center  and  to 
other  professional  development  resource 
centers  nationally  about  the,  activities  and 
services  of  the  centers: 

"(4)  bringing  together  teachers  and  mate- 
rials from  various  school  sites  to  serve  as  re- 
sources for  teachers  using  the  center: 

••(5)  encouraging  collaborative  activities 
between  elementary  and  secondary  school 
teachers  and  faculty  at  institutions  of 
higher  education: 

(6)  encouraging  the  application  of  insti- 
tutional and  community  resources  to  the 
goal  of  improving  the  quality  of  classroom 
instruction;  and 

"(7)  providing  professional  development 
opportunities  for  teachers  of  special  popula- 
tion groups  (handicapped  children,  limited 
English  proficient  children,  educationally 
and  economically  disadvantaged  children)  in 
rural  settings. 

••SK(     \.U.  HROKKSSIO.NAI.  DKVKI.OP.MENT  POLIO' 
HOARD 

"Each  professional  development  resource 
center  shall  be  planned  and  operated  under 
the  supervision  of  a  professional  develop- 
ment policy  board,  the  majority  of  which 
shall  be  representatives  or  designees  of  the 
public  and  private  nonprofit,  elementary 
and  .secondary  classroom  teachers  to  be 
served  by  such  center.  Such  board  shall  also 
include  individuals  representative  of.  or  des- 
ignated by.  school  administrators,  the 
school  board  (or  boards)  of  the  local  educa- 
tional agency  (or  agencies)  served  by  such 
center,  local  business  and  at  least  one  repre- 
sentative designated  by  institutions  of 
higher  education,  when  such  institutions 
are  located  within  reasonable  proximity  of 
the  center,  including  but  not  limited  to  in- 
stitutions that  have  departments,  schools, 
or  colleges  of  education. 

••SK(  .  M.-).  St  K.MISSI«»N  AM)  APHHOVAI.  (»K  APPI.I- 
(  .VTIONS. 

"(a)  Submission.— (1)  Any  local  education- 
al agency  or  any  consortium  of  local  educa- 
tional agencies  including  educational  service 
agencies,  desiring  to  receive  a  grant  under 
this  subpart  shall  make  application  therefor 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information,  as 
the  Secretary  may  by  regulation  require. 
Each  application  shall  be  submitted 
through  State  educational  agency  of  the 
State  in  which  the  applicant  is  located. 
Each  such  State  agency  shall  review  the  ap- 
plication, make  comments  thereon,  and  rec- 


ommend each  application  the  State  agency 
finds  should  be  approved.  The  recommenda- 
tions of  the  State  education  agency  shall  be 
taken  into  consideration  by  the  Secretary  in 
awarding  grants  under  this  part. 

"•(2)  Each  State  education  agency,  in  re- 
viewing local  educational  agency  applica- 
tions for  a  grant  under  this  subpart,  shall 
seek  to  assure  an  equitable  withln-State  geo- 
graphical distribution  of  center  grant  funds 
so  that  both  large  urban  and  small  rural 
school  districts  are  served. 

"(b)  Priorities  and  Preferences  for  Se- 
lection.—Priority  for  awards  under  this 
subpart  will  be  given  to  those  agencies  that 
demonstrate  a  commitment  to  establishing 
and  maintaining  a  high  quality  and  profes- 
sional working  environment  for  elementary 
and  secondary  teachers.  Preference  shall  be 
given  to  applications  which  involve  teachers 
as  instructors  as  well  as  learners  In  center 
activities. 

"(c)  Minimum  Requirements.— A  grant 
under  this  subpart  may  be  made  only  if  the 
application  provides— 

(1)  satisfactory  assurances  that  the  pro- 
gram designed  for  the  professional  develop- 
ment resource  center  is  based  on  a  thorough 
assessment  of  instructional  and  professional 
development  needs  identified  by  the  teach- 
ers to  be  served  and  establishes  goals  for  the 
center  derived  from  such  assessment; 

•'(2)  satisfactory  assurances  that  the  pro- 
gram the  center  plans  to  provide  will  meet 
the  needs  of  the  teachers  served,  including 
assurances  that  center  activities  will  lead  to 
in-depth  and  incremental  knowledge  and 
skill  development: 

"(3)  a  description  of  the  activities  planned 
to  meet  the  center's  goals; 

"(4)  procedures  for  the  conduct  of  a 
yearly  evaluation  of  center  activities: 

"(5)  satisfactory  assurances  that  the 
center  will  employ  a  full-time  center  direc- 
tor who  has  had  classroom  teaching  experi- 
ence and  other  staff  as  may  be  necessary: 

■•;6)  satisfactory  assurances  that  teachers 
will  be  given  adequate  paid  time  away  from 
classroom  activities  to  participate  in  center 
activities:  and 

"(7)  satisfactory  assurances  that  the  facili- 
ties of  the  center  will  not  be  used  for  the 
purpose  of  influencing  the  result  of  an  elec- 
tion to  an  office  in  Federal,  State,  or  local 
government  or  for  the  purpose  of  support- 
ing or  opposing  any  campaign  for  such 
office. 

"(d)  Selection  Procedures.- ( 1 )  In  ap- 
proving any  application  under  this  subpart, 
the  Secretary  shall  take  into  account  the  re- 
sources which  the  applicant  will  provide  in 
addition  to  Federal  funds  provided  under 
this  or  any  other  Federal  program, 

•■(2)  In  approving  applications  under  this 
subpart,  the  Secretary  shall  substantially 
involve  teachers  in  reviewing  and  recom- 
mending programs  for  funding. 

"(e)  Subcontracting.— Any  local  educa- 
tional agency  having  an  application  ap- 
proved under  this  subpart  may  contract 
with  an  institution  of  higher  education  to 
carry  out  activities  under,  or  provide  techni- 
cal assistance  in  connection  with,  such  ap- 
plication. 

"(f)  Reservation  for  Direct  Expendi- 
tures.—Notwithstanding  the  provisions  of 
subsection  (a)(1)  of  this  section  with  respect 
to  the  requirement  that  professional  devel- 
opment resource  centers  be  operated  by 
local  educational  agencies,  10  percent  of  the 
funds  expended  under  this  subpart  may  be 
expended  directly  by  the  Secretary  to  make 
grants  to  institutions  of  higher  education  to 
operate  professional  development  resource 


centers,  subject  to  the  other  provisions  of 
this  subpart. 

"Subpart  2— Leadership  in  Educational 
Administration  Development 

••SK<  .  .VWi.  PI  RPOSK:  INTKNTION:  RK(;ri..\TH»SS. 

"(a)  Purpose.— It  Is  the  purpose  of  this 
subpart  to  improve  the  level  of  student 
achievement  in  public  and  private  nonprofit 
elementary  and  secondary  schools  through 
the  enhancement  of  the  leadership  skills  of 
school  administrators  by  establishing  tech- 
nical assistance  centers  for  each  State  to 
promote  the  development  of  the  leadership 
skills  of  public  and  private  nonprofit  ele- 
mentary and  secondary  school  administra- 
tors with  particular  emphasis  upon. increas- 
ing access  for  minorities  and  women  to  ad- 
ministrative positions. 

"(b)  Intention.— It  is  the  intention  of 
Congress  that  contractors  seeking  to  estab- 
lish technical  assistance  and  training  cen- 
ters should  design  programs  which  upgrade 
the  skills  of  elementary  and  secondary 
school  administrators  in— 

"(1)  enhancing  the  schoolwide  learning 
environment  by  assessing  the  school  cli- 
mate, setting  clear  goals  for  Improvement, 
and  devising  strategies  for  completing  man- 
ageable projects  with  measurable  objectives; 

•"(2)  evaluating  the  school  curriculum  In 
order  to  assess  its  effectiveness  in  meeting 
academic  goals; 

"(3)  developing  skills  in  instructional  anal- 
ysis to  improve  the  quality  of  teaching 
through  classroom  observation  and  supervi- 
sion: 

(4)  mastering  and  implementing  objec- 
tive techniques  for  evaluating  teacher  per- 
formance: and 

•■(5)  improving  communication,  problem- 
solving,  student  discipline,  time-manage- 
ment, and  budgetary  skills. 

"(c)  Regulations.— The  Secretary  Is  au- 
thorized to  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  subpart. 

"SK(    'ilT.  Al.i.Ot  ATION  ok  APPROPRIATIONS. 

"Of  the  amount  appropriated  for  this  sub- 
part for  any  fiscal  year,  the  Secretary  shall 
make  available  an  amount  as  may  be  neces- 
sary for  establishing  and  operating  a  techni- 
cal assistance  center  in  each  State  but  not 
less  than  $150,000  for  each  State 

••SK(    VIK.  TKdINU  Al.  ASSISTAN(  K  (  KNTKRS 

"(a)  Eligible  Contracts  Recipients.— The 
Secretary  shall,  subject  to  the  availability  of 
funds  pursuant  to  section  537.  enter  into 
contracts  with  local  educational  agencies, 
intermediate  school  districts.  Stale  educa- 
tional agencies.  Institutions  of  higher  educa- 
tion, private  management  organizations,  or 
nonprofit  organizations  (or  consortium  of 
such  entities)  for  the  establishment  and  op- 
eration of  training  centers  in  each  State  In 
accordance  with  the  requirements  of  this 
section  and  section  539. 

"(b)  Contract  Recjuirements.- Each  con- 
tract entered  into  under  sub.section  (a)  shall 
require  the  contractor— 

"(1)  to  make  the  .services  of  the  technical 
assistance  center  available  to  school  admin- 
istrators from  any  of  the  public  and  private 
nonprofit  schools  within  the  State  served  by 
that  contractor: 

"(2)  to  collect  information  on  school  lead- 
ership skills: 

"(3)  to  assess  the  leadership  skills  of  Indi- 
vidual participants  based  on  established  ef- 
fective leadership  criteria: 

"(4)  to  conduct  training  programs  on  lead- 
ership skil's  for  new  school  administrators 
and  to  conduct  training  seminars  on  leader- 
ship skills  for  practicing  school  administra- 


tors, with  particular  emphasis  on  women 
and  minority  administrators: 

■"(5)  to  operate  consulting  programs  to 
provide  personnel  within  school  districts 
with  advice  and  guidance  on  leadership 
skills; 

"(6)  to  maintain  training  curricula  and 
materials  on  leadership  skills  drawing  on  ex- 
pertise in  business,  academia.  civilian  and 
military  governmental  agencies,  and  exist- 
ing effective  schools: 

"(7)  to  conduct  programs  which— 

"(A)  make  available  executives  from  busi- 
ness, scholars  from  various  institutions  of 
higher  education,  and  practicing  school  ad- 
ministrators: and 

"(B)  offer  internships  in  business,  indus- 
try, and  effective  school  districts  to  school 
administrators. 

for  the  purpose  of  promoting  improved  lead- 
ership skills  of  such  administrators: 

"(8)  to  disseminate  information  on  leader- 
ship skills  associated  with  effective  schools; 
and 

"(9)  to  establish  model  administrator 
projects. 

"(c)  Selection  of  Contractors.— In 
making  a  selection  among  applicants  for 
any  contract  under  this  section,  the  Secre- 
tary shall  take  Into  account  whether  the  ap- 
plicant. If  selected,  would  be  able  to  operate 
its  programs  In  a  manner  which  would  em- 
phasize development  of  leadership  skills 
identified  by  graduate  schools  of  manage- 
ment and  graduate  schools  of  education. 

•SK(    \W.  (iKNKRAI.  (  RITKRIA  KOR  (  (»NTRA(TS 

"(a)  Contract  Requirements.- The  fol- 
lowing criteria  shall  apply  to  each  contract 
under  this  subpart: 

■  (11  The  contract  shall  assure  the  involve- 
ment of  private  sector  managers  and  execu- 
tives in  the  conduct  of  such  programs. 

"(2)  The  contract  shall  contain  assurances 
of  an  ongoing  organizational  commitment  to 
carrying  out  the  purposes  of  this  subpart 
through  (A)  obtaining  matching  funds  for 
such  programs  in  cash  or  in  kind  at  least 
equal  in  amount  to  the  amount  of  funds 
provided  under  this  subpart.  (B)  making 
Inkind  contributions  to  such  programs.  (C) 
demonstrating  a  commitment  to  continue  to 
operate  such  programs  after  expiration  of 
funding  under  this  subpart,  and  (D)  organiz- 
ing a  policy  advisory  committee  including 
(but  not  limited  to)  representatives  from 
business,  private  foundations,  private  non- 
profit .schools,  and  local  and  State  educa- 
tional agencies. 

"(3)  The  contract  shall  Indicate  the  level 
of  development  of  human  relations  skills 
which  its  programs  will  instill  by  (A)  identi- 
fying the  credentials  of  the  staff  responsible 
for  such  development;  iBi  de.scribing  the 
manner  in  which  such  skills  will  be  devel- 
oped: and  (C)  describing  the  manner  In 
which  the  program  deals  with  human  rela- 
tions issues  facing  education  administrators. 

"(4)  The  contract  shall  establish  a  system 
for  the  evaluation  of  the  programs  conduct- 
ed. 

"(b)  Duration  of  Contract —Each  con- 
tract under  this  subpart  shall  be  for  a  term 
of  three  years  subject  to  the  availability  of 
appropriations.  Such  contract  shall  not  be 
renewable  except  that  a  single  three-year 
extension  may  be  granted  if  the  contractor 
agrees  to  maintain  the  programs  with  assist- 
ance under  this  part  reduced  by  one-half. 

•SK(    -ilil  HKKINITIONS. 

"For  the  purposes  of  this  subpart  — 
"(1)  the  term  Secretary'  means  the  Secre- 
tary of  Education; 
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"(2)  the  term  institution  of  higher  educa- 
tion" has  the  meaning  provided  by  section 
1201  of  the  Higher  Education  Act  of  1965: 

■  (3)  the  term  school  administrator'  means 
a  principal,  assistant  principal,  district  su- 
perintendent, and  other  local  school  admin- 
istrators; 

(4)  the  term  local  educational  agenc.v' 
has  the  meaning  provided  by  section  595  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981:  and 

■■(5i  the  term    leadership  skills'  includes, 
but  is  not  limited  to.  managerial,  adminis- 
trative, evaluative,  communication  and  disci- 
plinary skills  and  related  techniques. 
"Part  D— Teacher  Scholarships  and 
Fellowships 
"Subpart    1— Training   for  Elementary  and 

Secondary    School    Teachers    to    Teach 

Handicapped    Children     in    Areas    Wiih 

Shortages 

•SKC    511   (iRANTS  AI  THOKIZKO 

••(a)  Grants  to  Support  Fellowship  Pro- 
grams.—The  Secretary  is  authorized  to 
make  grants,  in  accordance  with  the  provi- 
sions of  this  subpart,  to  State  educational 
agencies  to  enable  such  agencies  to  support 
a  fellowship  program  of  stipends  and  allow- 
ances to  institutions  of  higher  education  for 
teachers  to  be  trained  to  provide  special 
education  for  handicapped  children. 

■(b)  Criteria  to  Target  Grant  Funds  on 
Need,— The  Secretary  shall  establish  criteria 
for- 

■(1)  determining  if  there  is  a  shortage  of 
teachers  in  the  area  of  special  education  for 
handicapped  children  in  the  State; 

■i2i  assuring  that  the  institutions  of 
higher  education,  at  which  recipients  of  fel- 
lowships awarded  under  this  part  are  pursu- 
ing courses  of  study,  offer  a  program  de- 
signed to  prepare  such  recipients  in  the  area 
of  special  education  for  handicapped  chil- 
dren; and 

••(3)  assuring  that  individuals  trained  with 
assistance  under  this  subpart  receive  spe- 
cialized training  in  the  subject  areas  in 
which  there  is  the  greatest  need  for  such 
teachers. 

■■'O  Equitable  Geographic  Distribu- 
tion,—The  Secretary  shall  assure  an  equita- 
ble distribution  among  the  States  of  grants 
made  under  this  subpart,  consistent  with 
criteria  established  under  subsection  <b). 

■•SE(  .  r>\i.  APl'l.lt  ATIOV  KKQI  IKKMKNTS. 

•(a)  Submission  and  Contents.— No  grant 
may  be  made  under  this  subpart  unless  an 
application  is  made  by  a  State  educational 
agency  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

"<  1 1  describe  a  fellowship  program  under 
which  the  State  will  make  stipends  to  recipi- 
ents and  make  allowances  to  institutions  of 
higher  education,  in  accordance  with  the 
provisions  of  this  subpart,  for  teachers  and 
other  specialists  to  be  trained  in  special  edu- 
cation for  handicapped  children: 

"(2)  provide  assurances  that  each  recipi- 
ent of  a  fellowship  under  this  subpart  will 
enter  into  an  agreement  with  the  State 
under  which  the  recipient  will— 

■•'A)  within  the  five-year  period  after  the 
completion  of  the  training  for  which  the  fel- 
lowship was  awarded,  teach  in  the  field  of 
special  education  for  handicapped  children 
for  a  period  of  not  less  than  two  years  in  a 
public  or  private  nonprofit  elementary  or 
secondary  .school  in  that  State,  or  an  educa- 
tional program  approved  by  the  local  educa- 
tional agency  or  the  State,  which  has.  or 
has  provided  assurances  that  it  will  have,  a 


special  education  program  for  handicapped 
children:  or 

"(B)  repay  all  of  the  stipend  awarded  to 
the  recipient  plus  the  allowances  paid  to 
any  institution  of  higher  education  based 
upon  that  fellowship  in  the  event  that  the 
conditions  of  clau.se  (A)  are  not  complied 
with,  except  when  such  conditions  are  not 
complied  with  for  reasons  beyond  a  recipi- 
ent's control: 

"(3)  provide  procedures  under  which  re- 
cipients of  fellowships  who.  for  reasons 
beyond  their  control,  teach  less  than  the 
two-year  period  required  under  clau.se  (2)  of 
this  subsection  will  have  the  repayment  re- 
quirement reduced  according  to  a  schedule 
established  by  the  State  agency; 

■■(4)  provide  procedures  under  which  sti- 
pends and  institution  of  higher  education 
allowances  will  be  paid  by  the  State  agency 
in  accordance  W'ith  the  provisions  of  this 
part:  and 

■■<5)  provide  that  the  State  agency  will 
make  continuing  efforts  to  encourage  recipi- 
ents of  fellowships  under  this  subpart  to 
continue  to  provide  special  education  for 
handicapped  children  in  areas  where  there 
is  a  shortage  of  such  teachers. 

■<b)  Approval  of  Applications.— The  Sec- 
retary shall  approve  any  application  which 
meets  the  requirements  of  subsection  (a)  of 
this  .section.  Prior  to  approving  any  applica- 
tions under  this  section,  the  Secretary  shall 
prepare  regulations  setting  forth  detailed 
requirements  with  respect  to  clauses  (2)  and 
(3)  of  subsection  (a). 

■•SK.«    -ill  STII'KMIS  WD  Vl.l.dU  \N(  KS. 

"(a)  Stipend  Amount.— O)  Each  State 
educational  agency  receiving  a  grant  under 
this  subpart  shall  pay  to  individuals  award- 
ed fellowships  under  this  subpart  such  sti- 
pends (including  such  allowances  for  sub- 
sistence and  other  expenses  for  such  pcr- 
.sons  and  their  dependents i  as  the  Secretary 
may  determine  to  be  consistent  with  prevail- 
ing practices  under  comparable  federally 
supported  programs. 

■I2)  No  stipend  may  be  paid  to  any  single 
recipient  in  any  one  year  in  excess  of  $9,000. 

■■<b)  Allowances.— Each  State  educational 
agency  receiving  a  grant  under  this  subpart 
shall  (in  addition  to  the  stipends  paid  to 
persons  under  sub.section  (a)i  pay  to  the  in- 
stitution of  higher  education  at  which  such 
individual  is  pursuing  a  course  of  study  such 
amounts  as  the  Secretary  may  determine  to 
be  consistent  with  prevailing  practices 
under  comparable  federally  supported  pro- 
grams, except  that  such  amount  charged  to 
a  fellowship  recipient  and  colk'cted  from 
such  recipient  by  the  institution  for  tuition 
and  other  expenses  required  by  the  institu- 
tion as  part  of  the  recipient's  instructional 
program  shall  be  deducted  from  the  pay- 
ments to  the  Institution  under  this  subsec- 
tion. 

■•SK<.  :.ll   KKI.I.DWSHIIMONDITIONS 

"(a)  Concentration  on  Academic  Pur- 
suit.—An  individual  awarded  a  fellowship 
under  the  provisions  of  this  subpart  shall 
continue  to  receive  the  payments  provided 
in  this  subpart  only  during  such  periods  as 
the  State  educational  agency  finds  that  the 
individual  is  maintaining  satisfactory 
progress  and  devoting  at  least  one-half  of 
the  full-time  academic  workload  to  study  in 
the  field  in  which  such  fellowship  was 
awarded  in  an  institution  of  higher  educa- 
tion, and  is  not  engaging  in  gainful  employ- 
ment other  than  employment  approved  by 
the  Secretary  by  or  pursuant  to  regulation. 
The  amount  of  any  payment  to  an  individ- 
ual  engaged   in  such   gainful   employment 


shall  be  appropriately  reduced  pursuant  to 
regulation. 

"(b)  Proof  of  Compliance.— The  State 
educational  agency  is  authorized  to  require 
reports  containing  such  information  in  such 
form  and  to  be  filed  at  such  times  as  it  de- 
termines necessary  from  any  individual 
awarded  a  fellowship  under  the  provisions 
of  this  subpart.  Such  reports  shall  be  ac- 
companied by  a  certificate  from  an  appro- 
priate official  at  the  institution  of  higher 
education  approved  by  the  State  education- 
al agency,  stating  that  such  individual  is 
making  satisfactory  progress  in,  and  is  de- 
voting at  least  one-half  of  the  full-time  aca- 
demic workload  to.  the  program  for  which 
the  fellowship  was  awarded. 

"(c)  Support  of  Religious  Instruction 
Prohibited.— No  fellowship  shall  be  award- 
ed under  this  subpart  for  study  at  a  school 
or  department  of  divinity. 

"•SK».  .-.I.-.  DKKINITION. 

"As  used  in  this  subpart  special  educa- 
tion' has  the  same  meaning  as  prescribed  by 
section  602(a)(16)  of  the  Education  of  the 
Handicapped  Act. 

"Subpart  2— Congressional  Teacher 
Scholarship  Programs 

•SK(    -.Ifi  DKd.AKATKiS  OK  I'l  Rl'OSK. 

"It  is  the  purpose  of  this  subpart  to  make 
available,  through  grants  to  the  States, 
.scholarships  during  fiscal  years  1987 
through  1991  to  a  maximam  of  ten  thou- 
sand individuals  who  are  outstanding  high 
.school  graduates  and  who  demonstrate  an 
interest  in  leaching,  in  order  to  enable  and 
encourage  those  individuals  to  pursue  teach- 
ing careers  in  education  at  the  elementary 
or  secondary  level.  Such  scholarships  shall 
be  referred  to  as  "Congressional  Teacher 
Scholarships', 

•SK*  .  -ilT.  AI.1.(K  ATION  AM»»\(;  STATKS. 

"(a)  Per  Capita  Allocation, —From  the 
sums  appropriated  for  this  subpart  pursu- 
ant to  section  502(d)  for  any  fiscal  year,  the 
Secretary  shall  allocate  to  any  State  an 
amount  which  bears  as  nearly  as  possible 
the  same  ratio  to  such  sums  as  the  number 
of  persons  in  that  State  bears  to  the 
number  of  persons  in  all  States, 

"(b)  Use  of  Census  Data,— For  the  pur- 
pose of  this  section,  the  number  of  persons 
in  a  State  and  in  all  States  shall  be  deter- 
mined by  the  most  recently  available  data 
from  the  United  States  Census  Bureau. 

""SK(    ■>!»  (iKANT  Al'Pl.K  \TI(»NS. 

"(a)  Submission  of  Applications.— The 
Secretary  is  authorized  to  make  grants  to 
States  in  accordance  with  the  provisions  of 
this  subpart.  In  order  to  receive  a  grant 
under  this  subpart,  a  State  shall  submit  an 
application  at  such  time  or  times,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  prescribe  by  regulation. 
Such  application  shall  set  forth  a  program 
of  activities  for  carrying  out  the  purposes 
set  forth  in  section  546  in  such  detail  as  will 
enable  the  Secretary  to  determine  the 
degree  to  which  such  program  will  accom- 
plish such  purposes  and  such  other  policies, 
procedures,  and  assurances  as  the  Secretary 
may  require  by  regulation. 

"(b)  Content  of  Applications.— The  Sec- 
retary shall  approve  an  application  under 
this  subpart  only  if  the  application— 

"(l)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  State  in  the  se- 
lection of  scholarships  i;nder  this  part 
which  satisfy  the  provisions  of  this  part: 

"(2)  designates  the  State  agency  which  ad- 
ministers the  program  under  subpart  3  of 
part  A  of  title  IV,  relating  to  State  student 


incentive  grants,  or  the  State  agency  with 
which  the  Secretary  has  an  agreement 
under  section  428(b): 

"(3)  describes  the  outreach  effort  the 
State  agency  intends  to  use  to  publicize  the 
availability  of  Congressional  Teacher  Schol- 
arships to  high  school  students  in  the  State: 
"(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  550(b)  of  this  part 
who  receives  a  Congressional  Teacher 
Scholarship  shall  enter  into  an  agreement 
with  the  State  agency  under  which  the  re- 
cipient shall— 

"(A)  within  the  ten-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  Congressional  Teacher  Scholar- 
ship was  awarded,  teach,  for  a  period  of  not 
less  than  two  years  for  each  year  for  which 
assistance  was  received,  in  a  public  or  pri- 
vate nonprofit  elementary  or  secondary 
school  in  any  State,  in  a  public  education 
program  in  any  State,  or,  on  a  full-time 
basis,  handicapped  children  or  children  with 
limited  English  proficiency  in  a  private  non- 
profit school,  except  that,  in  the  case  of  in- 
dividuals who  teach  in  a  school  serving  large 
numbers  or  high  concentrations  of  economi- 
cally disadvantaged  students,  or  who  teach 
children  with  limited  English  proficiency  or 
handicapped  children,  the  requirements  of 
this  subparagraph  shall  be  reduced  by  one- 
half: 

"(B)  provide  the  State  agency  evidence  of 
compliance  with  section  552  as  required  by 
the  State  agency:  and 

"(C)  repay  all  or  part  of  a  Congressional 
Teacher  Scholarship  received  under  section 
549  plus  interest  and,  if  applicable,  reasona- 
ble collection  fees,  in  compliance  with  regu- 
lations issued  by  the  Secretary  under  sec- 
tion 552,  in  the  event  that  the  conditions  of 
clause  (A)  are  not  complied  with,  except  as 
provided  for  in  section  553: 

"(5)  provides  that  the  agreement  entered 
into  with  recipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assist- 
ance under  this  subpart  is  provided  and 
under  which  repayment  may  be  required,  in- 
cluding— 

"(A)  a  description  of  the  procedures  re- 
quired to  be  established  under  paragraph 
(6):  and 

"(B)  a  description  of  the  appeals  proce- 
dures required  to  be  established  under  para- 
graph (7)  under  which  a  recipient  may 
appeal  a  determination  of  noncompliance 
with  any  provision  under  this  subpart: 

"(6)  provides  for  procedures  under  which 
a  recipient  of  assistance  received  under  this 
part  who  teaches  for  less  than  the  period  re- 
quired under  paragraph  (4)(A)  will  have  the 
repayment  requirements  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tions 552  and  553: 

""(7)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  pro\ision 
under  this  part: 

"(8)  provides  assurances  that  the  State 
agency  shall  make  particular  efforts  to  at- 
tract students  from  low-income  backgrounds 
or  who  express  a  willingness  or  desire  to 
teach  in  schools  having  less  than  average 
academic  results  or  serving  large  numbers  of 
economically  disadvantaged  students:  and 

•■(9)  provides  assurances  that  Congression- 
al Teacher  Scholarships  will  be  awarded 
without  regard  to  sex,  race,  handicapping 
condition,  creed,  or  economic  background, 

"(c)  Selection  Criteria  and  Proce- 
dures,—The  selection  criteria  and  proce- 
dures to  be  used  by  the  State  shall  reflect 
the  present  and  projected  teacher  needs  of 
the  State,  including   the  demand   for  and 


supply  of  elementary  teachers  in  the  State, 
the  demand  for  and  supply  of  .secondary 
teachers  in  the  State,  and  the  demand  for 
teachers  with  training  in  specific  academic 
disciplines  in  the  State, 

"(d)  Solicitation  of  Views  on  Selection 
Criteria  and  Procedures.— In  developing 
the  selection  criteria  and  procedures  to  be 
used  by  the  State,  the  State  shall  .solicit  the 
views  of  State  and  local  educational  agen- 
cies, private  educational  institutions,  and 
other  interested  parties.  Such  views— 

"(1)  shall  be  solicited  by  means  of  (A) 
written  comments:  and  (B)  publication  of 
proposed  .selection  criteria  and  procedures 
in  final  form  for  implementation:  and 

"(2)  may  be  solicited  by  means  of  (A) 
public  hearings  on  the  teaching  needs  of  el- 
ementary and  .secondary  schools  in  the 
State  (including  the  number  of  new  teach- 
ers needed,  the  expected  supply  of  new 
teachers,  and  the  shortages  in  the  State  of 
teachers  with  training  in  specific  academic 
disciplines):  or  (B)  such  other  methods  as 
the  State  may  determine  to  be  appropriate 
to  gather  information  on  such  needs. 

•"SK(  .  .ilH.  A>101  NT  AM)  1)1  RATION  OK  AM)  KKI.A- 
HON  TO  OTIIKR  ASSISTAM  K 

""(a)  Limitations  on  Amount  and  Dura- 
tion.—Subject  to  subsection  (c).  each  Con- 
gressional Teacher  Scholar  shall  receive  a 
$5,000  scholarship  for  each  academic  year  of 
postsecondary  education  for  study  in  •prepa- 
ration to  become  an  elementary  or  second- 
ary teacher.  No  indi"  idual  shall  receive 
scholarship  assistance  for  more  than  four 
years  of  postsecondcry  education,  as  deter- 
mined by  the  State  agency. 

"(b)  Consideration  of  Award  in  Other 
Programs.— Notwithstanding  the  provisions 
of  title  IV  of  this  Act.  scholarship  funds 
awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  student 
assistance  under  title  IV  of  this  Act. 

"(c)  Assistance  Not  to  Exceed  Need.— 
Congressional  Teacher  Scholarship  assist- 
ance awarded  by  the  statewide  panel  estab- 
lished pursuant  to  section  550  to  any  indi- 
vidual in  any  given  year,  when  added  to  as- 
sistance received  under  title  IV  of  this  Act. 
shall  not  exceed  the  co.st  of  attendance,  as 
defined  in  .section  472  of  this  Act.  at  the  in- 
stitution the  individual  is  attending.  If  the 
amount  of  the  Congressional  Teacher 
Scholarship  a.ssistance  and  assistance  re- 
ceived under  title  IV  of  this  Act.  exceeds  the 
cost  of  attendance,  the  Congressional 
Teacher  Scholarship  shall  be  reduced  by  an 
amount  equal  to  the  amount  by  which  the 
combined  awards  exceed  the  cost  of  attend- 
ance. 

"(d)  Assistance  Not  to  Exceed  Cost  of 
Attendance.— No  individual  shall  receive  an 
award  under  the  Congre.ssional  Teacher 
Scholarship  established  under  this  subpart, 
in  any  academic  year,  which  shall  exceed 
the  cost  of  attendance,  as  defined  in  .section 
472  of  this  Act.  at  the  institution  the  indi- 
vidual is  attending. 

■SK<     r,:,H.  SKI.KI  TION  OK  (  OMJRKSSIONAI.  TKA(  II 
KR  SCHOLARS. 

"(a)  Selection  by  Statewide  Panels.- 
Congressional  Teacher  Scholars  shall  be  .se- 
lected by  a  seven-member  statewide  panel 
appointed  by  the  chief  Slate  elected  official, 
acting  in  consultation  with  the  Stale  educa- 
tional agency,  or  by  an  exi.sting  grant 
agency  or  panel  designated  by  the  chief 
State  elected  official  and  approved  by  ihe 
Secretary  of  Education.  The  statewide  panel 
shall  be  representative  of  school  administra- 
tors, teachers,  and  parents. 

"(b)  Eligibility  for  Selection;  Selection 
Criteria    and    Procedures.— Selections    of 


Congressional  Teacher  Scholars  shall  be 
made  from  students  who  have  graduated  or 
who  are  graduating  from  high  school  and 
who  rank  in  the  top  10  percent  of  their 
graduating  class.  The  State  educational 
agency  shall  make  applications  available  to 
public  and  private  nonprofit  high  schools  In 
the  State  and  in  other  locations  convenient 
to  applicants,  parents,  and  others.  The 
statewide  panel  shall  develop  criteria  and 
procedures  for  the  selection  of  Congression- 
al Teacher  Scholars.  Such  criteria  may  in- 
clude the  applicants  high  school  grade 
point  average,  involvement  in  extracurric- 
ular activities,  financial  need,  and  expres- 
sion of  interest  in  teaching  as  expressed  m 
an  e.ssay  written  by  the  applicant.  The  panel 
may  al.so  require  the  applicant  to  furnish 
letters  of  recommendation  from  teachers 
and  others. 

•SKr  Vil   S(  IIOI.ARSHII'  (  OMimoNS 

"Recipients  of  .scholarship  assistance 
under  this  subpart  shall  continue  to  receive 
such  .scholarship  payments  only  during  such 
periods  that  ihe  Stale  agency  finds  that  the 
recipienl  is  (1)  enrolled  as  a  full-lime  stu- 
dent in  an  accredited  postsecondary  instilu- 
tion;  (2)  pursuing  a  course  of  study  leading 
to  teacher  certification:  and  i3)  maintaining 
satisfactory  progress  as  determined  by  the 
postsecondary  institution  the  recipient  is  at- 
tending. 

-SK(    .•i.VJ   S<  IIO!.\Rsmi*  HKI'\>MKNT  I'ROMSIONS. 

"Recipients  found  by  the  State  agency  to 
be  in  noncompliance  with  the  agreement  en- 
tered into  under  section  548(b)(4)  of  this 
subpart  shall  be  required  to  repay  a  pro  rata 
amount  of  the  .scholarship  awards  received, 
plus  Interest  and.  where  applicable,  reasona- 
ble collection  fees,  on  a  schedule  and  at  a 
rate  of  interest  to  be  prescribed  by  the  Sec- 
retary by  regulations  i.ssued  pursuant  to  this 
subpart. 

SK<      •.•.:(     KX<  KIT10VS    TO    RKCX^MKNT    l'RO\  |. 
SIONs 

"(a)  Deferral  During  Certain  Periods.— 
A  recipient  shall  not  be  considered  in  viola- 
lion  of  the  agreement  entered  into  pursuant 
to  .section  548(b)(4)(C)  during  any  period  in 
which  the  recipient  — 

( 1 )  is  pursuing  a  full-time  course  of  study 
related  to  the  field  of  teaching  at  an  eligible 
inslitulion; 

"(2)  is  .serving,  not  in  excess  of  three 
years,  as  a  member  of  the  armed  services  of 
the  United  Slates: 

(3)  is  temporarily  totally  disabled  for  a 
period  of  lime  not  to  exceed  three  years  as 
established  by  sworn  affidavit  of  a  qualified 
physician: 

"(4)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  twelve  months  by 
reason  of  the  care  required  by  a  spouse  who 
IS  disabled: 

(5)  IS  seeking  and  unable  to  find  full-lime 
employment  for  a  single  period  not  to 
exceed  twelve  months, 

"(6)  is  seeking  and  unable  to  find  full-lime 
employment  as  a  teacher  In  a  public  or  pri- 
\ate  nonprofit  elementary  or  s<-condary 
school  or  a  public  or  private  nonprofit  edu- 
cation program;  or 

"(7)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  in  regulations 
i.ssued  pursuant  to  this  subpart. 

"(bi  Forgiveness  If  Permanently  Total- 
ly Disabled. -A  recipient  shall  be  excu.sed 
from  repayment  ot  any  .scholarship  a.ssist- 
ance received  under  this  subpart  if  the  re- 
cipient becomes  permanently  totally  dis- 
abled as  established  by  sworn  affidavit  of  a 
qualified  physician. 
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'"(a)  Disapproval  Hearing  Required.— 
The  Secretary  shall  not  finally  disapprove 
any  application  for  a  State  program  submit- 


the    Northern    Mariana    Islands,    and    the 
Trust  Territory  of  the  Pacific  Islands. 

"(2)  Fellowship  awards  may  not  exceed 
the  average  national  salary  of  public  school 
teachers  in  the  most  recent  year  for  w"hich 


"'Part  E— Research,  Assessment,  and 
Planning 

"Subpart  1— Research  and  Data  Collection 
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higher  education,  including  community  and 
technical  colleges,  for  the  conduct  of  re- 
search consistent  with  the  purposes  of  this 
part. 


•■(3)  describe  the  steps  being  taken  within 
the  State  to  improve  the  qualifications  and 
performance  of  practicing  and  prospective 
educators  and  the  availability  of  training  re- 


essential  to  the  promotion  of  mutual  under- 
standing  and   cooperation   among   nations: 
and 
"(3)   present   and    future   Renerallons   of 
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•SKI.  .m4.  kkdkkai.  administration  ok  statk 

I'R(k;RAMS:J1  I)l(  lAI.  RKVIK.W 

"(a)  Disapproval  Hearing  Required.— 
The  Secretary  shall  not  finally  disapprove 
any  application  for  a  State  program  submit- 
ted under  section  548.  or  any  modification 
thereof,  without  first  affording  the  Stale 
agency  submitting  the  program  reasonable 
notice  and  opportunity  for  a  hearing. 

■■(b)  Suspension  of  Eligibility.— When- 
ever the  Secretary,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
agency  administering  a  State  program  ap- 
proved under  this  subpart,  finds— 

■■(1)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  subpart,  or 

■(2)  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions. 

the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
subpart  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply. 

■(ci  Court  Review.— di  If  any  State  is 
dissatisfied  with  the  Secretary's  final  action 
under  subsection  'bi  ill  or  (2>.  such  State 
may  appeal  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State 
IS  located.  The  summons  and  notice  of 
appeal  may  be  served  at  any  place  in  the 
United  States.  The  Secretary  shall  forth- 
with certify  and  file  in  the  court  the  tran- 
script of  the  proceedings  and  the  record  on 
which  the  action  was  based. 

■■(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  any  previ- 
ous action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

■■(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  .set 
it  aside,  in  whole  or  in  part.  The  judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28.  United  States 
Code. 

Subpart  3— National  Talented  Teacher 
Fellowship  Program 

•■SK(  .  Vi."..  IIK(  I.ARATIOS  OK  PI  Rl'OSK 

•'It  is  the  purpose  of  this  subpart  to  estab- 
lish a  national  fellowship  program  for  out- 
standing teachers. 

"SKf.  .V.fi.  I  SK  OK  KINDS  KOR  KKI.I.OWSIIII'S   VNI) 
ADMINISTRATION. 

■Punds  appropriated  for  any  fiscal  year 
for  fellowships  to  outstanding  teachers 
under  this  subpart  shall  be  used  to  award 
fellowships  in  accordance  with  the  require- 
ments of  this  subpart,  except  that  not  more 
than  2.5  percent  of  such  funds  shall  be  used 
for  purposes  of  administering  this  subpart. 

SK»    V)?  TAI.KNTKD  TKAdlKR  KKI.I.OWSHIl'S 

■■(a»  Award  Distribution  and  Amounts.— 
(1)  Except  as  provided  under  paragraph  '3), 
sums  available  for  the  purpose  of  this  sub- 
part shall  be  used  to  award  one  national 
teacher  fellowship  to  a  public  or  private 
school  teacher  teaching  in  each  congression- 
al district  of  each  State,  and  in  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico:  and  one  such  fellowship  in 
Guam,  the  Virgin  Islands,  American  Samoa, 


the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

■•(2)  Fellowship  awards  may  not  exceed 
the  average  national  salary  of  public  school 
teachers  in  the  most  recent  year  for  which 
satisfactory  data  are  available,  as  deter- 
mined by  the  Secretary.  Talented  teacher 
fellows  may  not  receive  an  award  for  two 
consecutive  years.  Subject  to  the  repayment 
provisions  of  section  560.  talented  teacher 
fellows  shall  be  required  to  return  to  a 
teaching  position  in  their  current  school  dis- 
trict or  private  .school  system  for  at  least 
two  years  following  the  fellowship  award. 

■■(3)  If  the  appropriation  for  this  subpart 
under  section  502(d)  is  not  sufficient  to  pro- 
vide the  number  of  fellowships  required  by 
paragraph  (1)  at  the  level  required  under 
paragraph  (2).  the  Secretary  shall  deter- 
mine and  publish  an  alternative  distribution 
of  fellowships  which  will  permit  fellowship 
awards  at  that  level  and  which  is  geographi- 
cally equitable.  The  Secretary  shall  .send  a 
notice  of  such  determination  to  each  of  the 
statewide  panels  established  under  section 
558. 

■■(b)  Use  of  Awards.— Talented  teacher 
fellows  may  use  such  awards  for  such 
projects  for  improving  education  as  the  Sec- 
retary may  approve,  including  (1)  .sabbati- 
cals for  study  or  research  directly  associated 
with  the  objectives  of  this  part,  or  academic 
improvement;  (2i  consultation  with  or  as- 
sistance to  other  school  districts  or  private 
.school  systems;  (3)  development  of  special 
innovative  programs;  or  i4)  model  teacher 
programs  and  staff  development. 

■■SK«    .V>s.  SKI.K(TION  OK  TM.KNTKD  TKXCIIKR  KKI.- 
LOW  SUM'S 

■Recipients  of  talented  teacher  fellow- 
ships in  each  State  shall  be  selected  (in  ac- 
cordance with  section  559)  by  a  seven- 
member  statewide  panel  appointed  by  the 
chief  State  elected  official,  acting  in  consul- 
tation with  the  State  educational  agency,  or 
by  an  existing  panel  designated  by  the  chief 
State  elected  official  and  approved  by  the 
Secretary  of  Education.  The  statewide  panel 
shall  be  representative  of  school  administra- 
tors, teachers,  parents,  and  institutions  of 
higher  education. 

■•SK«  .  .VW.  K\  \l.l  \TION  OK  M'I'I.K  \TIONS 

■■(a)  Submission  to  and  Review  by  State- 
wide Panel. -An  applicant  for  talented 
teacher  fellowship  a.ssislance  shall  submit 
proposals  for  projects  under  .section  557(b). 
and  shall  indicate  the  extent  to  which  the 
applicant  wishes  to  continue  current  leach- 
ing duties.  The  applicant  shall  submit  such 
proposals  to  the  local  education  agency  for 
comment  prior  to  submission  to  the  stale- 
wide  panel  (appointed  under  section  558)  for 
the  Stale  within  which  the  project  is  to  be 
conducted.  In  evaluating  proposals,  such 
statewide  panel  shall  consult  with  the  local 
education  agency,  requesting  two  recom- 
mendations from  teaching  peers;  a  recom- 
mendation from  the  principal;  and  a  recom- 
mendation of  the  superintendent  on  the 
quality  of  the  proposal  and  its  benefit  to 
education;  and  any  other  criteria  for  award- 
ing fellowships  as  is  considered  appropriate 
by  such  statewide  panel.  Selection  of  fellows 
shall  be  made  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Educa- 
tion. 

••(b)  Public  Announcement.— Announce- 
ment of  awards  shall  be  made  in  a  public 
ceremony. 

■SK(     •till  KKI.I.OWSIIII'  KKfA>>IKNT  PROVISIONS 

Repayment  of  the  award  shall  be  made  to 
the  Federal  Government  in  the  case  of 
fraud  or  gross  noncompliance. 


"Part  E— Research,  Assessment,  and 
Planning 

■'Subpart  1— Research  and  Data  Collection 

••SK(..-i«l.  Pt  RPOSK. 

•It  is  the  purpose  of  this  subpart  to  pro- 
vide information  about  the  supply  of  teach- 
ers, including  demographic  and  academic 
background  and  the  current  and  projected 
demand  for  teachers  in  elementary  and  sec- 
ondary schools  to  improve  local  and  Slate 
decisions  about  the  need  for  teachers  in 
each  academic  area  and  at  each  grade  level, 
and  for  other  purposes. 

•SK(    :Ai.  (  OI.I.Kl  TION  OK  DATA  AND  RKSKARCH. 

■•(a)  In  General.— The  Secretary  shall  uti- 
lize the  legislative  authority  under  section 
406(b)  of  the  General  Education  Provisions 
Act  to  annually  assess  current  and  future 
supply  and  demand  for  teachers  with  par- 
ticular attention  to— 

■■(1)  long-term  and  short-term  shortages 
of  personnel  in  various  subject  areas  or 
teaching  specialties: 

■■(2)  shortages  in  particular  States  or  re- 
gions: 

■■(3)  the  number  of  minorities  entering 
teaching: 

(4)  the  number  of  women  and  minorities 
entering  educational  administration; 

■■(5)  the  effect  of  Slate  curriculum  and 
graduation  requirements  on-  the  need  for 
teachers  in  each  State: 

■■(6)  the  extent  to  which  demographic 
characteristics  of  persons  currently  em- 
ployed as  teachers  and  persons  studying  to 
be  teachers  match  the  characteristics  of  the 
students  in  each  state  (race,  age,  sex); 

■■(7)  the  academic  qualifications  of  pro- 
spective teachers  and  the  academic  prepara- 
tion of  persons  currently  preparing  to  be 
teachers: 

(8)  the  effect  of  the  introduction  of  State 
mandated  teacher  competency  tests  on  the 
demographic  and  educational  characteris- 
tics of  teachers  and  the  supply  of  teachers; 
and 

■•(9)  an  a.ssessment  of  new  and  emerging 
specialties  and  the  technologies,  academic 
subjects,  and  occupational  areas  requiring 
vocational  education,  with  emphasis  on  the 
unique  needs  for  preparing  an  adequate 
supply  of  vocational  teachers  of  handi- 
capped students,  with  added  emphasis  on 
the  preparation  required  to  teach  combined 
classrooms  of  handicapped,  or  other  highly 
targeted  groups  of  students  and  other  stu- 
dents within  a  vocational  education  setting, 

■lb)  Other  Educational  Needs.— The 
analysis  conducted  may  include  assessment 
of  other  educational  needs  identified  by  the 
Congress,  including  an  assessment  of  the 
need  for  instructional  equipment  and  mate- 
rials in  elementary  and  secondary  schools 
and  in  institutions  of  higher  education. 

•SKt  %M.  PAPKRWORK  RKDKTION  AND  RKIM- 
HI  rskmknt  ok  RKSPONDKNTS. 

■■(a)  Reduction  of  Reporting  Burden.— In 
undertaking  the  data  collection  required 
under  this  subpart  the  Secretary  shall  take 
all  necessary  actions  to  reduce  the  reporting 
burden  on  respondents  through  use  of  vol- 
untary responses  and  sampling  techniques. 

■■(b)  Reimbursement  of  Extraordinary 
Costs.— Subject  to  the  availability  of  appro- 
priations therefor,  the  Secretary  may  reim- 
burse respondents  for  any  extraordinary 
costs  incurred  in  the  provision  of  informa- 
tion to  assist  the  Secretary  in  complying 
with  this  part. 

■■SK(    MX.  RKSKARi  H  (;RANTS, 

•The  Secretary  may  award,  in  accordance 
with  this  subpart,  grants  to  institutions  of 
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higher  education,  including  cortimunlty  and 
technical  colleges,  for  the  conduct  of  re- 
search consistent  with  the  purposes  of  this 
part, 

•'Subpart  2— Requirement  for  State  Task 
Forces  on  Teacher  Training 

•SKt .  .i71.  RKQl  IRKMKNT  KOR  STATK  TASK  KOR(  KS 
ON  TKACHKR  TRAINING. 

"(a)  In  General.— No  institution  of  higher 
education  or  other  entity  in  any  State  shall 
be  eligible  for  assistance  under  this  title  for 
any  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1987.  unless  the  State  educational 
agency  has  established  a  task  force  on 
teacher  training  in  accordance  with  the  re- 
quirements of  subsections  (b)  and  (c)  of  this 
section. 

•■(b)  Task  Force.— The  State  educational 
agency,  in  consultation  with  the  task  force 
established  under  this  section,  shall  be  re- 
sponsible— 

••<1)  for  conducting  a  Stale-wide  assess- 
ment of  the  Stale's  needs  for  recruiting,  re- 
taining, retraining,  and  improving  the  per- 
formance of,  instructional  and  administra- 
tive personnel  in  elementary  and  secondary 
schools  within  the  State; 

■■(2)  for  developing  plans  to  meet  the 
needs  identified  pursuant  to  paragraph  (1): 
and 

"(3)  for  conducting  such  activities  in  coop- 
eration with  the  State  needs  assessment  re- 
quired under  section  208  of  the  Education 
for  Economic  Security  Act  (20  U.S.C.  3968). 
The  Secretary  may  waive  the  requirements 
of  this  subsection  if  the  Secretary  finds  that 
the  Stale  educational  agency  has,  prior  to 
the  date  of  enactment  of  this  section,  sub- 
stantially complied  with  the  requirements 
of  paragraphs  (1).  ( 2 ).  and  ( 3 )  of  this  subsec- 
tion. 

'•(c)  Membership  of  Task  Force.— A  task 
force  established  under  this  section  shall  be 
composed  of  at  least  one  representative  of 
each  of  the  following: 

"(1)  The  Governor  of  the  State. 

••(2)  The  chief  State  school  officer. 

■•(3)  The  Slate  higher  education  executive 
officer. 

••(4)  The  State  board  of  education, 

■(5)  The  deans  of  the  schools  or  colleges 
of  education  within  the  Stale. 

'•(6)  The  presidents  of  colleges  and  univer- 
sities within  the  Stale. 

•■(7)  Elementary  and  secondary  school 
teachers. 

"(8)  Elementary  and  secondary  school  ad- 
ministrators, including  local  superintend- 
ents and  principals. 

■•(9)  The  Stale  legislature. 

■'(10)  Private  nonprofit  elementary  and 
secondary  education. 

•(d)  Alternative  Membership.— Any  pre- 
viously existing  State  organization  or  entity 
whose  membership  is  substantially  the  same 
as  the  membership  required  by  subsection 
(c)  may,  with  the  approval  of  the  Slate  edu- 
cational agency,  assume  the  responsibilities 
of  the  task  force  on  teacher  training  under 
this  section, 

•■(e)  Long-Rance  Planning.— From  the 
funds  available  to  carry  out  this  subpart,  a 
Stale  educational  agency  may  apply  to  the 
Secretary  for  assistance  in  order  to  develop 
a  long-range  plan,  in  consultation  with  the 
task  force  established  under  this  .section. 
Such  plan  shall— 

■■(1)  assess  the  supply  and  determine  the 
future  needs  of  educators  in  the  Slate: 

•■(2)  assess  the  ability  of  teacher  training 
institutions,  the  Slate  educational  agency, 
and  local  educational  agencies  within  the 
State  to  meet  such  needs: 


•'(3)  describe  the  steps  being  taken  within 
the  State  to  improve  the  qualifications  and 
performance  of  practicing  and  prospective 
educators  and  the  availability  of  training  re- 
sources for  such  educators; 

■•(4)  if  determined  to  be  appropriate  by 
the  State  education  agency,  establish  a  pro- 
gram of  competitive  grants  to  local  educa- 
tional agencies,  professional  organizations, 
institutions  of  higher  education,  and  con.sor- 
tia  of  such  agencies  and  institutions  within 
the  State  that  are  allocated  In  accordance 
with  specific  criteria  developed  by  the  ta.sk 
force  on  teacher  training;  and 

■■(5)  provide  for  the  performance  of  such 
other  activities  as  are  deemed  appropriate 
to  carry  out  purpo.ses  of  this  subpart. 

■■(f)  Disposition  of  Funds  to  States. - 
Funds  appropriated  for  this  subpart  shall  be 
allocated  among  the  States  based  on  the 
number  of  children  aged  5  through  17.  in- 
clusive, except  that  no  Stale  shall  receive 
less  than  the  greater  of  $10,000  or  0.01  per- 
cent of  the  amount  so  appropriated. 

■■(g)  State  Applications.— Any  Stale  edu- 
cational agency  which  desires  to  obtain  a 
grant  under  this  subpart  shall  file  an  appli- 
cation with  the  Secretary  which— 

■(1)  describes  the  methods  which  will  be 
u.sed  to  insure  active  and  continuing  consul- 
tation with  the  task  force; 

■■(2)  provides  for  timely  public  notice  and 
public  dissemination  of  the  Information  col- 
lected and  plans  developed;  and 

■•(3)  insures  that  the  Stale  educational 
agency  will  ktep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  fi,scal  audit  and  program  eval- 
uation, consistent  with  the  responsibilities 
of  the  Secretary  under  this  subpart.". 

SKt .  .via.  TAhT  INSTITITK 

Section  1373  of  the  Education  Amend- 
ments of  1980  is  amended- 

(1)  by  striking  out  ••$750.000^  and  insert- 
ing in  lieu  thereof  ■■$1,000.000^:  and 

(2)  by  striking  out  '1985  "  and  inserting  in 
lieu  thereof  ■'1991  ". 

SKC  .  :m.  IIK\  Kl.OPMKNT  OK  TKACHKR  WARRANTO 
STAND  \HI)S 

(a)  Consultation  and  Publication  Re- 
(juiRED.- The  Secretary  shall  develop,  in 
consultation  with  representathcs  of  State 
superintendents  of  public  instruction,  teach- 
er organizations,  and  colleges  of  teacher 
education,  standards  for  the  establishment 
of  teacher  warranty  programs.  Such  stand- 
ards shall  be  developed  and  published  in  the 
Federal  Register  within  one  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Definition.  — For  purposes  of  sub.sec- 
lion  (a),  the  term  teacher  warranty  pro- 
gram "  means  a  program  of  a  college  of 
teacher  education  that  provides,  to  its  grad- 
uates who  receive  an  unsatisfactory  evalua- 
tion after  the  first  or  second  year  as  a 
teacher,  the  training,  retraining,  or  support 
the  graduate  requires  to  eliminate  the  defi- 
ciency (without  further  charge). 

TITLE  VI-AMENDMENTS  TO  TITLE  VI 

OF  THE  ACT 
SM    «lll.  KINDINI.S  AND  PI  RPOSKS. 

Section  601  of  the  Act  is  amended  to  read 
as  follows: 

■'findings  and  purposes 

"Sec.  601.  (a)  The  Congress  finds  that 

(1)  the  well-being  of  the  United  Slates, 
its  economy  and  long-range  security,  is  de- 
pendent on  the  education  and  training  of 
Americans  in  international  and  foreign  lan- 
guage studies  and  on  a  strong  research  base 
in  the.se  areas: 

"(2)  knowledge  of  other  countries  and  the 
ability  to  communicate  in  other  languages  is 


essential  to  the  promotion  of  mutual  under- 
standing and  cooperation  among  nations: 
and 

(3)  present  and  future  generations  of 
Americans  must  be  afforded  the  opportuni- 
ty to  develop  to  the  fullest  extent  po,s<ilble 
their  IntellectuBl  capacities  in  all  areas  of 
knowledge. 

■■(b)  It  is  ihe  purpose  of  this  part  to  assist 
in  the  development  of  knowledge.  Interna- 
tional study,  resources  and  trained  person- 
nel, to  stimulate  the  attainment  of  foreign 
language  acquisition  and  fluency,  and  to  co- 
ordinate the  programs  of  the  Federal  Gov- 
ernment in  the  areas  of  foreign  language 
and  iniernaiional  studies  and  research. ■'. 

SK.I     Wi;!    I.HADI  ATK,    XND  I  NDKRIiRAIMATK   LAN. 
(.1  AliK  AND  ARKA  (  KNTKRS 

Section  602  of  the  Act  is  amended— 

(1)  in  sub.sectlon  (a)(1)— 

(A)  by  striking  out  ".  and  enter  Into  con- 
tracts with. "; 

iB)  by  striking  out  or  for  research^  and 
inserting  in  lieu  thereof  'for  research  ": 

iC)  by  inserting  before  the  period  at  the 
end  thereof  .  or  for  instruction  and  re- 
search on  i.ssues  in  world  affairs  which  con- 
cern more  than  one  country'; 

(2)  in  subsection  (a)(2).  by  striking  out  or 
contract";  and 

(3)  by  striking  out  subsections  ib)  and  (c) 
and  inserting  in  lieu  thereof  the  following 

ibiM)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion or  combinations  of  such  institutions  for 
the  purpo.se  of  paying  stipends  to  individ- 
uals undergoing  ad\anced  training  in  any 
center  or  program  approved  by  the  Secre- 
tary under  this  part  in  accordance  with  the 
following  requirements: 

(A)  Stipend  recipients  shall  be  individ- 
uals who  are  engaged  in  a  program  of  com- 
petencyba.sed  language  training  in  combi- 
nation with  area  studies,  international  stud- 
ies, or  the  International  aspects  of  a  profes- 
sional studies  program. 

■(B)  Stipends  awarded  to  graduate  le\el 
recipients  may  include  allowances  for  de- 
pendents and  for  travel  for  research  and 
study  In  the  United  States  and  abroad 

(2)  The  Secretary  Is  also  authorized  to 
award,  on  the  basis  of  a  national  competi- 
tion, stipends  to  students  in  their  third  year 
of  graduate  training  in  accordance  with  the 
lollowmg  requirements: 

I  A)  Stipend  recipients  shall  be  selected 
by  a  nationally  recognized  panel  of  scholars 
on  the  basis  of  exceptional  performance  on 
a  nationally  referenced  test  in  the  specially 
language  and  evidence  of  substantial  multl- 
di.selpllnary  area  training 

iBi  Stipends  may  be  held  for  up  to  a 
maximum  four  years  contingent  on  periodic 
demonstration  of  a  high  level  of  language 
proficiency 

iC)  Stipends  may  be  used  for  continu- 
ation of  studies  at  the  institution  where  the 
recipient  is  ciirrenlly  enrolled  and  for  the 
conduct  of  research  and  advanced  language 
study  abroad. 

■■(3)  The  Secretary  Is  not  authorized  m 
make  awards  under  paragraph  (2i  tor  any 
fiscal  year  unless  the  amount  made  avail- 
able by  grants  under  paragraph  ( 1 1  for  such 
fiscal  year  equals  or  exceeds  the  current 
services  equnalent  of  the  level  of  funding 
during  fiscal  year  1985  under  paragrapl.  ( 1 ). 

■(c)  No  funds  may  b<'  expended  under  this 
part  for  undergraduate  travel  except  in  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary setting  forth  policies  and  procedures  to 
assure  that    Fed<'ral   funds  made  available 
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for  such  travel  are  expended  as  part  of  a 
formal  program  of  supervised  study". 
SEC.  im.  i.\\(;rA(;K  rks«ii  ki >:  i  kntkks. 

Section  603  of  the  Act  is  amended  to  read 
as  follows: 

LANGUAGE  RESOURCE  CENTERS 

•Sec.  603.  la)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation or  combinations  of  such  institutions 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  centers,  which  serve  as 
resources  to  improve  the  capacity  to  teach 
and  learn  foreign  languages  effectively.  Ac- 
tivities carried  out  by  such  centers  may  in- 
clude— 

•I  1 )  the  conduct  of  research  on  new  and 
improved  teaching  methods,  including  the 
use  of  advanced  educational  technology; 

■■(2)  the  development  of  new  teaching  ma- 
terials reflecting  the  use  of  such  research 
into  effective  teaching  strategies, 

■■(3)  the  development  and  application  of 
proficiency  testing  for  use  as  a  standard 
measure  of  skill  levels  in  all  languages; 

■■(4)  the  training  of  teachers  in  the  admin- 
istration anc  interpretation  of  proficiency 
tests,  the  use  of  effective  teaching  strate- 
gies, and  the  use  of  new  technologies; 

■15)  the  publication  of  instructional  mate- 
rials in  the  less  commonly  taught  languages; 
and 

■(6)  the  dissemination  of  research  results, 
teaching  materials,  and  improved  pedagogi- 
cal strategies  to  others  within  the  postsec- 
ondary  education  community. 

■<b)  Grant.^  under  this  .section  shall  be 
made  on  such  conditions  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
purposes  of  this  section.  ". 

SK(  «lll  I  M)KK(.RA1)1  \TK  INTKKS  VTIUSAI.  STI  II 
IKS  AM)  KdKKK.N  I.AN(.l  A(.K  I'KII 
(.KAMS. 

Section  604  of  the  Act  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "com- 
prehensive"; 

(2)  in  sub.section  *a"7).  by  striking  out  "in 
teacher  training"  and  inserting  in  lieu 
thereof  "pre-service  and  in-service  teacher 
training"; 

(3)  by  inserting  before  the  period  at  the 
end  of  subsection  'b)  the  following:  ".  if 
such  contribution  cannot  be  made  by  eligi- 
ble institutions  under  subsection  (a)  of  this 
section";  and 

(4>  by  redesignating  subsection  (b>  as  sub- 
section <c)  and  by  inserting  after  subsection 
(a)  the  following  new  subsection: 

(bx  1 )  The  Secretary  is  also  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion whose  applications  are  approved  under 
subsection  la)  for  the  purpose  of  providing 
assistance  to  model  programs  designed  to 
improve  and  expand  foreign  language  stud- 
ies at  those  institutions.  Any  institution  of 
higher  education  desiring  to  receive  a  grant 
under  this  subsection  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
form,  and  containing  such  information  and 
assurances  as  the  Secretary  may  require. 

"(2)(A)  An  institution  of  higher  education 
shall  not  be  eligible  for  a  grant  under  this 
subsection  for  a  fiscal  year  unless— 

"(i)  the  sum  of  the  number  of  students  en- 
rolled at  such  institution  in  qualified  post- 
secondary  language  courses  on  October  1  of 
that  fiscal  year  exceeds  5  per  centum  of  the 
total  number  of  students  enrolled  at  such 
institution; 

"(ii)  such  institution  requires  that  each 
entering  student  have  successfully  complet- 
ed at  least  two  years  of  secondary  .school 
foreign  language  instruction  or  requires 
that  each  graduating  student  have  earned 
two  years  of  post.secondary  credit  in  a  for 


eign  language  (or  have  demonstrated  equiv- 
alent competence  in  a  foreign  language). 

"(B)  For  purpo.ses  of  subparagraph  (A)(i). 
the  total  number  of  students  enrolled  in  an 
institution  shall  be  considered  to  be  equal  to 
the  sum  of  (i)  the  number  of  full-time 
degree  candidate  students  enrolled  at  the  in- 
stitution, and  (ii)  the  number  of  part-time 
degree  candidate  students  who  are  enrolled 
at  the  institution  for  an  academic  workload 
which  is  at  least  half  the  full-time  academic 
workload,  as  determined  by  the  institution 
in  accordance  with  standards  prescribed  by 
the  Secretary. 

■■(3)  As  a  condition  for  the  award  of  any 
grant  under  this  section,  the  Secretary  may 
establish  criteria  for  evaluating  programs 
assisted  with  funds  under  this  section  and 
require  an  annual  report  which  evaluates 
the  progress  and  proficiency  of  students  in 
such  programs.". 

SK(      «IIV    INTKNSIVK   SI  MMKK    I.AN»;i  \«.K    INSTI- 
Tl  TKS 

Title  VI  of  the  Act  is  further  amended— 

(1)  by  redesignating  sections  605.  606,  and 
607  as  sections  606.  609.  and  610.  respective- 
ly; and 

(2)  by  inserting  after  .section  604  the  fol- 
lowing new  section: 

"INTENSIVE  SUMMER  LANGUAGE  INSTITUTES 

■Sec  605.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 
education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing  inten- 
sive summer  language  institutes.  Grants 
made  under  this  section  may  be  used  for  in- 
tensive training  in  languages  critical  to  the 
national  economic  and  political  future  and 
in  neglected  languages.  Such  training  shall 
be  provided  through— 

(A)  institutes  designed  to  meet  the  needs 
for  intensive  language  training  by  advanced 
students  and  faculty; 

•iBi  institutes  designed  to  improve  the 
language  skills  of  beginning  or  intermediate 
college  and  secondary  school  students  (in- 
cluding students  not  enrolled  in  regular  aca- 
demic language  courses )  and  faculty;  or 

(C)  institutes  designed  to  provide  profes- 
sional development  and  improve  language 
instruction  through  pre-  and  in-service 
training  for  language  teachers. 

■■(2)  Institutes  supported  under  this  .sec- 
tion may  provide  instruction  on  a  full-time 
or  part-time  basis  to  supplement  instruction 
not  fully  available  in  centers  supported 
under  section  602. 

•(b)  Grants  made  available  under  this  sec- 
tion shall  be  awarded  on  the  basis  of  recom- 
mendations made  by  peer  review  panels  that 
are  broadly  representative  of  institutions  of 
higher  education.". 

SM    filKi.  KKSK\R(  II:  STI  IIIKS.  ANN!  Al.  RK.I'OKT 

Section  606  (as  redesignated  by  section 
605  of  this  Act)  is  amended— 

il)  by  striking  out  ■and  part  N  of  title  III 
of  the  Elementary  and  Secondary  Education 
Act  of  1965';  and 

(2)  by  striking  out  ■listing  of"  in  subsec- 
tion (b)  and  inserting  in  lieu  thereof  •list- 
ing". 

SK<     WI7    I'KRIUDK  AI.S  I'lKMSIIKII  OITsmK  TIIK 
I  MTKI)  STATKS. 

Title  VI  of  the  Act  is  further  amended  by 
inserting  after  section  606  (as  redesignated 
by  section  605  of  this  Act)  the  following  new 
section: 

■PERIODICALS  PUBLISHED  OUTSIDE  THE  UNITED 

STATES 

■Sec  607.  (a)  In  addition  to  the  amount 
authorized  to  be  appropriated  by  section 
609.  there  is  authorized  to  be  appropriated 
$1,000,000    for   fi.scal   year   1987,   and  such 


sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  to  provide  as- 
sistance for  the  acquisition  of,  and  provision 
of  access  to,  periodicals  published  outside 
the  United  States. 

••(b)  Prom  the  amount  appropriated  under 
subsection  (a)  for  any  fiscal  year,  the  Secre- 
tary shall  make  grants  to  institutions  of 
higher  education  or  public  or  nonprofit  pri- 
vate library  institutions  or  consortia  of  such 
institutions  for  the  following  purposes: 

••(1)  to  acquire  periodicals  published  out- 
side the  United  States  which  are  not  com- 
monly held  by  American  academic  libraries 
and  which  are  of  scholarly  or  research  im- 
portance; 

■(2)  to  maintain  current  bibliographic  in- 
formation on  periodicals  thus  acquired  in 
machine-readable  form  and  to  enter  such  in- 
formation into  one  or  more  of  the  widely 
available  bibliographic  data  bases; 

■•(3)  to  preserve  such  periodicals:  and 

■■(4)  to  make  such  periodicals  available  to 
researchers  and  scholars. 

•■(c)  The  Secretary  shall  approve  as  a  re- 
cipient of  a  grant  under  this  section  only  an 
institution  or  consortium  which  has  an  es- 
tablished library  or  consortium  of  libraries 
with  collection  strengths  in  either  specific 
geographical  areas  of  the  world  or  particu- 
lar fields  or  issues  in  world,  affairs  which 
concern  one  or  more  countries,  or  both,  and 
which  demonstrates  a  commitment  to  share 
the  resources  of  the  collection. 

•■(d)  Nothing  in  this  section  shall  be  con- 
sidered to  amend,  affect,  or  define  the  provi- 
sions of  title  17,  United  States  Code,  relat- 
ing to  copyright.  ". 

SK«    lillH.  SKI.K(TM)\  <»K  (iRANT  RK.(  IHIKNTS. 

Title  VI  of  the  Act  is  further  amended  by 
inserting  after  section  607  (as  added  by  sec- 
tion 607  of  this  Act)  the  following  new  sec- 
tion: 

'SELECTION  OF  GRANT  RECIPIENTS 

•Sec.  608.  (a)  The  Secretary  shall  award 
grants  under  section  602  competitively  on 
the  basis  of  criteria  that  that  separately, 
but  not  less  rigorously,  evaluate  the  applica- 
tions for  undergraduate  and  graduate  pro- 
grams. 

••(b)  The  Secretary  shall  set  criteria  for 
grants  awarded  under  section  602  by  which 
a  determination  of  excellence  shall  be  made 
to  meet  the  differing  objectives  of  graduate 
and  undergraduate  institutions. 

■■(c)  To  the  extent  practicable,  the  Secre- 
tary shall  award  grants  under  this  part 
(other  than  section  602)  in  such  manner  as 
to  achieve  an  equitable  distribution  of  as- 
sistance throughout  the  Nation,  based  on 
the  merit  of  a  proposal  with  review  by  peers 
from  broadly  representative  institutions.". 

SK(.    (ilW.    AITIIORIZATION    OK    APPROPRIATIONS 
KOR  PART  A. 

Section  610  of  the  Act  (as  redesignated  by 
section  605  of  this  Act)  is  amended  to  read 
as  follows: 

•AUTHORIZATION  OF  APPROPRIATIONS 

•Sec.  610.  There  are  authorized  to  be  ap- 
propriated $70,000,000  for  fiscal  year  1987 
and  such  sums  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years  to  carry 
out  the  provisions  of  this  part.". 

SK«  .  Sill.  BtSINKSS  AM)  INTKRN.ATIONAI.  EI>I  CA- 
TION pko(;rams. 

Part  B  of  title  VI  of  the  Act  is  amended— 

(1)  in  section  611(a)(1)  by  inserting  'and 
educational"  after  •skills  in  the  business  "; 

(2)  by  redesignating  section  613  as  section 
614  and  inserting  after  section  612  the  fol- 
lowing new  section: 


"STUDY  ABROAD  AND  INTERNSHIPS 

"Sec.  613.  (a)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, or  to  consortia  of  such  institutions, 
whose  application  Is  approved  under  subsec- 
tion (b)  for  the  purposes  of  providing  assist- 
ance to  enable  advanced  foreign  language 
students  to  develop  their  language  skills  and 
their  knowledge  of  foreign  cultures  and  soci- 
eties through  study  abroad.  Such  study 
abroad  may  be  combined  with  an  internship 
in  an  international  business  enterprise.  Any 
institution  or  consortium  whose  application 
is  so  approved  shall  be  eligible  to  receive  a 
grant  in  an  amount  not  to  exceed  one-half 
the  cost  of  providing  such  assistance. 

"(b)  Any  institution  of  higher  education 
or  consortium  of  such  institutions  desiring 
to  receive  a  grant  under  this  section  shall 
submit  an  application  therefor  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con- 
taining such  information  and  assurances  as 
the  Secretary  may  require.  No  such  applica- 
tion may  be  approved  by  the  Secretary 
unless  the  application— 

••(1)  contains  a  description  of  the  proposed 
program  of  study  abroad  in  any  of  the  fol- 
lowing areas: 

■■(A)  Latin  America,  the  Caribbean,  and 
Puerto  Rico  for  the  study  of  Spanish.  Por- 
tuguese, and  other  major  languages  of  that 
region; 

"(B)  the  Middle  East  for  the  study  of 
Arabic  and  other  major  languages  of  that 
region; 

"(C)  Japan  for  the  study  of  Japanese: 
■•(D)  the  People's  Republic  of  China  or 
the  Republic  of  China  for  the  study  of  Chi- 
nese; 

"(E)  the  Republic  of  Korea  for  the  study 
of  Korean; 

"(F)  the  Union  of  Soviet  Socialist  Repub- 
lics for  the  study  of  Russian  and  other 
major  languages  of  that  region; 

"(G>  Africa  for  the  study  of  major  lan- 
guages of  that  region; 

"•(H)  South  Asia  for  the  study  of  Hindi 
and  other  major  languages  of  that  region; 

"(I)  Eastern  Europe  for  the  study  of 
major  languages  of  that  region: 

"(J)  Southeast  Asia  for  the  study  of  major 
languages  of  that  region;  and 

"(K)  the  Netherlands  for  the  study  of 
major  languages  in  that  region; 

"(2)  provides  adequate  assurance  that 
those  who  wish  to  participate  will  be  select- 
ed on  the  basis  of  demonstrated  proficiency 
in  the  language,  as  shown  by  testing  compa- 
rable to  that  conducted  by  the  Foreign 
Service  Institute  of  the  Department  of 
State;  and 

"(3)  demonstrates  that  the  program  will 
provide  the  opportunity  to  combine  lan- 
guage study  with  the  study  of  journalism, 
international  business,  finance,  economic 
development,  science,  engineering,  political 
science,  international  studies,  or  other  relat- 
ed areas. 

"(c)  Funds  available  to  institutions  under 
this  section  may  be  used  to  cover  costs  asso- 
ciated with  the  study  abroad  program,  in- 
cluding tuition,  fees,  administration,  and 
living  expenses.". 

SEl.  611.  ADVISORY  HOAKI). 

Section  621  of  the  Act  is  amended  to  read 
as  follows; 

••ADVISORY  BOARD 

"Sec  621.  (a)  Not  less  than  two  times  each 
year  the  Secretary  shall  convene  an  adviso- 
ry board  on  the  conduct  of  programs  under 
this  title.  The  Advisory  Board  shall  consist 

of- 

"(l)  five  members  selected  by  the  Secre- 
tary from  among  members  of  the  postsec- 


ondary  educational  community,  at  least  two 
of  whom  shall  be  considered  by  their  peers 
to  be  specialists  in  one  or  more  fields  of  lan- 
guage, area,  or  international  studies; 

"(2)  two  members  selected  by  the  Secre- 
tary from  among  members  of  the  public; 
and 

"(3)  two  members  selected  by  the  Secre- 
tary from  among  representatives  of  the 
business  community. 

••(b)  The  Secretary  may  consult  with,  or 
include  as  ad  hoc  ex  officio  participants  in 
Advisory  Board  meetings,  a  representative 
from  any  appropriate  executive  agency. 

"(c)  The  Advisory  Board  shall  advise  the 
Secretary  on— 

••(1)  any  geographic  areas  of  special  con- 
cern to  the  United  States; 

"(2)  Innovative  approaches  which  may 
help  to  fulfill  the  purposes  of  this  title; 

"(3)  changes  which  should  be  made  in  the 
operation  of  programs  under  this  part  lo 
ensure  that  the  attention  of  ,scholars  Is  at- 
tracted to  problems  of  critical  concern  to 
United  States  international  relations; 

"(4)  emerging  trends  within  various  seg- 
ments (pre-college.  undergraduate,  gradu- 
ate, and  postgraduate)  of  the  International 
education  community; 

■■(5)  administrative  and  staffing  require- 
ments of  international  education  programs 
in  the  Department;  and 

"(6)  special  needs  with  regard  to  the  pro- 
grams operated  under  pari  B. 

••(d)  The  Advisory  Board  shall  advise  the 
Secretary  and  the  Congress  on  adequate 
budget  levels  for  parts  A  and  B  of  this 
title.". 

TITLE  VII-AMENDMENT  TO  TITLE  VII 
OF  THE  ACT 

SE(  .  7(11.  RE\  ISION  OK  TITLE  \  II. 

Title  VII  of  the  Act  is  amended  to  read  as 

follows: 

"TITLE  VII-CONSTRUCTION.  RECON- 
STRUCTION. AND  RENOVATION  OF 
ACADEMIC  FACILITIES 

■SEt .  Till.  (;ENERAI.  I'l  RPOSES 

"(a)  In  General.— The  Secretary  shall 
carry  out  programs  of  financial  assistance  to 
institutions  of  higher  education  and  to 
higher  education  building  agencies  for  the 
construction,  reconstruction,  or  renovation 
of  academic  facilities  and  the  acquisition 
and  maintenance  of  special  equipment  if  the 
primary  purpo.se  of  such  assistance  is— 

■■(1)  to  enable  such  institutions  to  bring 
their  facilities  into  conformity  with  the  re- 
quirements of: 

■•(A)  the  Act  of  August  12,  1968.  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968; 

■•(B)  section  504  of  the  Rehabilitation  Act 
of  1973; 

"(C)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal. 
State,  or  local  law.  If  such  requirements 
were  not  in  effect  at  the  time  such  facilities 
were  constructed;  or 

••(D)  hazardous  waste  disposal,  treatment, 
and  storage  requirements  mandated  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  or  similar  State  statutes: 

■•(2)  to  enable  such  institutions  to  more  ef- 
ficiently u.se  available  energy  resources,  es- 
pecially coal,  solar  power,  and  other  renew- 
able energy  resources; 

■■(3)  to  enable  such  institutions  to  detect, 
remove,  or  otherwise  contain  asbestos  haz- 
ards in  academic  and  other  facilities  used  by 
students,  in  accordance  with  regulations 
prescribed  by  the  Secretary: 

•■(4)  to  enable  such  institutions  to  con- 
struct, reconstruct,  or  renovate  the  Nation's 


academic  and  research  facilities,  Including 
libraries,  and  to  acquire  and  maintain  spe- 
cial research  and  instructional  equipment; 

•■(5)  to  enable  such  Institutions  to  provide 
facilities  for  advanced  skill  training  pro- 
grams that  relate  to  emerging  technologies 
and  skill  needs; 

•(6)  to  enable  institutions  with  unusual  In- 
creases in  enrollment  or  with  slKnlficant  in- 
ternal programmatic  enrollment  shifts  (ac- 
cording to  data  and  criteria  established  by 
the  Secretary)  to  construct,  reconstruct,  or 
renovate  their  facilities;  or 

•■(7)  lo  enable  such  Institutions  to  preserve 
significant  architecture. 

"(b)  Priority  on  Renovation.— In  the 
awarding  of  grants  under  this  title,  priority 
shall  be  given  to  projects  Involving  the  ren- 
ovation of  facilities. 

"•SE(    7112    XPI'KOI'KIATIONS  Al  THOKI/EI> 

■■(a)  Parts  A  and  B. -There  are  authorized 
to  be  appropriated  $100,000,000  for  fiscal 
year  1987  and  such  sums  a,s  may  be  neces- 
sary for  each  of  the  succeeding  four  fi.scal 
years  for  parts  A  and  B.  except  thai  no 
funds  may  be  appropriated  for  part.s  A  and 
B  for  any  such  fi.scal  year  unless  at  least 
$25,000,000  is  appropriated  for  part  E  of  this 
title  for  such  fi.scal  year. 

(b)  Other  Programs. -There  are  author- 
ized to  be  appropriated - 

••(1)  $50,000,000  (or  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fi.scal  years  for  part  C; 
•(2)  such  sums  as  may  be  nece,s.sary  for 
fiscal  year  1987  and  for  each  of  the  Jour  suc- 
ceeding fiscal  years  for  part  D;  and 

(3)  $50,000,000  for  fi.scal  year  1987  and 
each  of  the  four  succeeding  fiscal  years  for 
part  E. 

■Part  A— Grants  for  the  Construction, 
Reconstruction,  and  Renovation  of  Un- 
dergraduate Academic  Facilities 

SK(    7II.ST\TK  plan 

"  (a)  Submission  and  Contents  of  Plan.— 
Any  Slate  desiring  to  participate  in  the 
grant  program  authorized  by  this  part  shall 
have  an  agreement  pursuant  to  section  1203 
and  submit  annually  to  the  Secretary, 
through  the  State  agency  designated  in 
such  agreement,  a  State  plan  which  shall- 

•(1)  provide  that  the  plan  shall  be  admin- 
istered by  the  State  entity  having  an  agree- 
ment under  section  1203: 

■■(2)  .set  forth  objectl\e  standards  and 
methods  which  are  consistent  with  basic  cri- 
teria established  under  section  712,  for- 

•(A)  determining  the  relative  priorities  of 
eligible  projects  submitted  by  institutions  of 
higher  education  within  the  State,  and 

•(B)  certifying  the  Federal  share  of  the 
cost  of  each  project; 

••(3)  provide  for  every  applicant  an  oppor- 
tunity for  a  hearing  before  the  State  agency 
regarding  the  priority  assigned  to  such 
project,  or  any  other  decision  by  the  State 
agency  adversely  affecting  such  applicant: 
and 

(4)  provide  for  accounting  procedures 
necessary  to  assure  proper  disbursement  of 
Federal  funds. 

"(b)  Hearing  Required  Before  Disapprov- 
AL.-The  Secretary  shall  not  disapprove  any 
State  plan,  or  modification  thereof,  without 
first  affording  the  State  agency  reasonable 
notice  and  opportunity  for  a  hearing. 

•(c)  Suspension  for  Noncompliance.— 
Whenever  the  Secretary  finds  that  the 
State  plan  substantially  tails  to  comply  with 
this  -section,  the  Secretary  shall  notify  the 
State  that  it  is  ineligible  to  participate  in 
the  program  under  this  part  until  a  determl- 
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nation  is  made  that  there  is  no  longer  a  fail- 
ure to  comply. 

"SEC.  "li.  BASK  CRITKRIA. 

"(a)  Secretary  To  Prescribe  Criteria  — 
The  Secretary  shall,  by  regulation,  prescribe 
basic  criteria  for  the  consideration  of  State 
plans  which  ensure— 

•(1)  flexibility  for  States  to  accommodate 
the  varied  needs  of  institutions  in  the 
States: 

•■<2)  consideration  of  the  degree  to  which 
applicant  institutions  are  effectively  using 
existing  facilities;  and 

•■(3)  that  the  Federal  share  shall  not 
exceed  50  percent  of  the  development  costs 
of  a  project. 

•■(b)  Rulemaking  Procedures  Required.— 
Section  553  of  title  5.  United  States  Code, 
shall  apply  to  the  prescription  of  regula- 
tions under  this  section. 

"SEl .  Tl.l.  ALLOTMENT  (tK  V\  M)S. 

"(a)  Use  for  Public  Community  Colleges 
AND  Technical  Institutes;  Others.— From 
the  sums  appropriated  pursuant  to  section 
702  to  carry  out  the  purposes  of  this  part, 
not  less  than  24  percent  shall  be  allotted  to 
States  under  subsection  (b)  for  public  com- 
munity colleges  and  public  technical  insti- 
tutes. The  remainder  of  such  sums  shall  be 
allotted  States  under  subsection  ici  for  all 
other  institutions  of  higher  education. 

■■(b)  Allotment  for  Public  Community 
Colleges  anT'  Technical  Institutes.— ( 1 ) 
For  the  purpose  of  making  grants  to  public 
community  colleges  and  public  technical  in- 
stitutes, the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  available  for  allotment  under 
this  subsection  as  the  product  of— 

■  (Ai  the  number  of  persons  m  the  Stale 
who  have  graduated  from  high  school  or  re- 
ceived an  equivalent  certificate  during  the 
previous  school  year,  and 

(B)  the  States  allotment  ratio, 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States. 

■■(2)' A)  Except  as  provided  in  subpara- 
graph (B).  the  allotment  ratio  shall  be  1.00 
less  the  product  of— 

••(i)0.50.  and 

"(ii)  the  quotient  obtained  by  dividing  the 
income  per  person  for  the  State  by  the 
income  per  person  for  all  Stales  (not  includ- 
ing Puerto  Rico,  the  Virgin  Islands.  Ameri- 
can Samoa,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  and  Guam). 

"(B)  Notwithstanding  subparagraph  (A)— 

"(i)  the  allotment  ratio  shall  in  no  case  be 
less  than  0.33' .  or  more  than  0.66-^  i; 

■'(ii)  the  allotment  ratio  for  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Guam  shall  be  0.66- 1;  and 

■■(iii)  the  allotment  ratio  of  any  State 
shall  be  0.50  for  any  fi.scal  year  if  the  Secre- 
tary finds  that  the  cost  of  school  construc- 
tion in  such  State  exceeds  twice  the  median 
of  such  costs  in  all  the  States  as  determined 
by  him  on  the  basis  of  statistics  and  data  as 
the  Secretary  shall  deem  adequate  and  ap- 
propriate. 

■•(C)  Allotment  ratios  shall  be  promulgat- 
ed annually  by  the  Secretary  on  the  basis  of 
the  average  personal  income  in  the  Stale 
and  in  all  the  States  for  the  three  most 
recent  consecutive  calendar  years  for  which 
data  are  available  from  the  Department  of 
Commerce. 

••(c)  Allotment  for  Other  Institu- 
tions.—For  the  purpose  of  making  grants  to 
all  other  institutions  of  higher  education, 
the  Secretary  shall  allot  to  each  Slate— 

■'(1)  an  amount  which  bears  the  same 
ratio  to  50  percent  of  the  amount  available 


for  allotment  under  this  subsection  as  the 
number  of  students  enrolled  in  institutions 
of  higher  education  in  such  State  bears  to 
the  number  of  students  so  enrolled  in  all 
States;  and 

■■(2)  an  amount  which  bears  the  same 
ratio  to  50  percent  of  the  amount  available 
for  allotment  under  this  subsection  as  the 
number  of  students  enrolled  in  grades  nine 
through  twelve  of  schools  in  such  State 
bears  to  the  total  number  of  students  so  en- 
rolled in  all  the  States. 

■■(d)  Aggregate  Limits  and  Ratable  Re- 
ductions.—The  aggregate  amount  allotted 
to  any  Stale  under  sub.sections  (b)  and  (c) 
for  any  fiscal  year  shall  not  be  less  than 
$100,000.  If  the  sums  appropriated  pursuant 
to  section  702  are  not  sufficient  to  make 
payments  to  each  State,  then  the  amount  of 
each  State's  allotment  shall  be  ratably  re- 
duced. 

■■(e)  Reallocation.— ( 1)  Any  portion  of  a 
State's  allotment  under  subsections  (b)  and 
(c)  for  any  fiscal  year  for  which  applications 
from  qualified  institutions  have  not  been  re- 
ceived by  the  State  agency  prior  to  January 
1  of  such  fi.scal  year  shall,  by  request,  be 
available  for  payment  of  the  Federal  share 
of  cost  of  oihei  approve>d  projects. 

■■(2)  Amounts  allotted  under  this  section 
for  any  fi.scal  year  which  are  not  used  by 
the  clo.se  of  the  fiscal  year  shall  be  reallol- 
led  by  the  Secretary  among  the  States 
which  are  able  to  use  these  funds  w'ithoui 
delay  during  the  next  fi.scal  year 

"(f)  Use  for  Construction,  Reconstruc- 
tion. Renovation.— Fund'-  available  under 
this  part  may  be  used  for  construction,  re- 
construction, or  renovation  of  undergradu- 
ate facilities  and  combined  graduate  and  un- 
dergraduate facilities. 

■(g)  Use  for  Maintenance —In  addition, 
an  amount  less  than  or  equal  to  15  percent 
of  that  portion  of  an  award  granted  under 
this  part  which  is  allotted  by  the  recipient 
to  meet  costs  of— 

■■(1)  instructional  or  research  equipment, 
and 

■<2i  equipment  and  structural  changes 
nece,ssary  to  obtain  and  sustain  the  environ- 
ment (temperature,  air  quality,  etc.)  requi- 
site to  proper  functioning  of  a  new  or  ren- 
ovated laboratory. 

may  be  allocated  by  the  recipient  for  main- 
tenance of  equipment  and  changes  de- 
.scribed  in  clauses  d)  and  (2).  Part  or  all  of 
this  percentage  may  afso  be  applied  to  costs 
of  upgrading  said  equipment  and  structural 
changes  within  three  years  of  the  date  of 
initial  ii.se. 

■Part  B— Grants  for  Construction.  Re- 
construction. AND  Renovation  of  Gradu- 
ate Academic  Facilities 

•SEC.  721.  (iK ANTS. 

"(a)  Grant  to  Institutions;  State  Limi- 
tation.—(1)  Funds  available  for  this  part 
shall  be  used  by  the  Secretary  to  make 
grants  to  graduate  institutions  of  higher 
education  whose  applications  for  assistance 
are  consistent  with  the  objectives  of  this 
title. 

■■(2)  The  total  payment  for  any  fiscal  year 
made  to  institutions  of  higher  education  in 
any  State  shall  not  exceed  12.5  percent  of 
sums  aopropriated  for  this  part. 

"(b)  Peer  Review  Required.— In  making 
grants  under  this  section,  the  Secretary 
shall  utilize  a  national  peer  review  panel. 
Such  panel  shall  make  recommendations  to 
the  Secretary  based  on  their  assessment 
of- 

■'(1)  the  effectiveness  of  the  program  in 
the  proposed  use  of  Federal  assistance;  and 


■■(2)  the  extent  to  which  the  receipt  of  the 
grant  will  assist  the  institution  in  overcom- 
ing deficiencies  in  existing  equipment  and 
facilities. 

"(c>  Contents  of  Applications.— Applica- 
tions made  pursuant  to  this  section  shall 
contain— 

"(1)  a  description  of  the  basic  research 
programs  of  the  applicant; 

"(2)  information  specified  by  the  Secre- 
tary to  provide  an  indication  of  the  ability 
of  the  institution  to  make  effective  use  of 
the  funds  received; 

"(3)  a  description  of  the  advanced  training 
programs  of  the  institution; 

"(4)  an  assessment  of  the  applicant's  past 
and  projected  contributions  to  the  growth 
of  knowledge  in  science;  and 

"(5)  such  other  information  as  deemed 
necessary  by  the  Secretary  to  carry  out  the 
purposes  of  this  section. 

■■(d)  Cost  Limitations.— The  amount  of 
the  grant  shall  not  exceed  50  percent  of  the 
development  cost  of  the  project.  No  funds 
or  resources  provided  through  Federal  pro- 
grams shall  be  used  to  meet  the  institution's 
share  of  the  program  supported  under  this 
section. 

"(e)  Use  for  Maintenance.— An  amount 
le.ss  than  or  equal  to  15  percent  of  that  por- 
tion of  an  award  granted  under  this  part 
which  is  allotted  by  the  recipient  to  meet 
costs  of— 

•(1)  instructional  or  research  equipment, 
and 

■•(2)  equipment  and  structural  changes 
necessary  to  obtain  and  sustain  the  environ- 
ment (temperature,  air  quality,  etc)  requi- 
site to  proper  functioning  of  a  new  or  ren- 
ovatea  laboratory, 

may  be  allocated  by  the  recipient  for  main- 
tenance of  equipment  an<j  changes  de- 
scribed in  clauses  (1)  and  (2).  Part  or  all  of 
this  percentage  may  also  be  applied  to  costs 
of  upgrading  such  equipment  and  structural 
changes  within  three  years  of  the  date  of 
initial  use. 

■Part  C— Loans  for  Construction,  Recon- 
struction, AND  Renovation  of  Academic 
Facilities 

•SE(.    7:ll.     EI.IIJIBII.ITV    (ONDITHINS,    A. MO  I  NTS, 
AND  terms. 

■'(a)  Selection  of  Recipients.— From  the 
sums  available  for  this  part,  the  Secretary 
shall  make  and  insure  loans  to  institutions 
of  higher  education  and  to  higher  education 
building  agencies  for  programs  consistent 
with  the  purposes  of  this  title.  No  loan  shall 
be  made  unless  the  Secretary  finds  that— 

■■(1)  not  less  than  20  percent  of  the  devel- 
opment cost  of  the  project  will  be  financed 
from  non-Federal  sources; 

■■(2)  the  applicant  is  unable  to  secure  the 
loan  from  other  sources  upon  terms  and 
conditions  equally  as  favorable  as  those  ap- 
plicable to  loans  under  this  part; 

■■(3)  the  project  will  be  undertaken  in  an 
economical  manner;  and 

(4)  for  any  project  with  regard  to  an  in- 
firmary or  other  outpatient  care  facility  for 
students  and  institutional  personnel,  assist- 
ance will  not  be  provided  under  part  F  of 
this  title. 

■(b)  Terms  of  Loans.— Loans  shall  be 
repaid  within  fifty  years  and  shall  bear  in- 
terest at  (1)  a  rate  annually  determined  by 
the  Secretary  which  shall  be  not  more  than 
one-quarter  of  1  percentage  point  above  the 
average  annual  interest  rate  on  all  interest- 
bearing  obligations  of  the  United  States 
forming  a  part  of  the  public  debt  as  comput- 
ed at  the  end  of  the  preceding  fiscal  year, 
adjusted  to  the  nearest  one-eighth  of  1  per- 


cent, or  (2)  the  rate  of  5,5  percent  per  year, 
whichever  is  less, 

"(c)  Use  for  Maintenance,— An  amount 
less  than  or  equal  to  15  percent  of  that  por- 
tion of  a  loan  granted  under  this  part  which 
is  allotted  by  the  recipient  to  meet  costs  of— 

"(1)  instructional  or  research  equipment, 
and 

"(2)  equipment  and  structural  changes 
necessary  to  obtain  and  sustain  the  environ- 
ment (temperature,  air  quality,  etc.)  requi- 
site to  proper  functioning  of  a  new  or  ren- 
ovated laboratory, 

may  be  allocated  by  the  recipient  for  main- 
tenance of  equipment  and  changes  de- 
scribed in  clauses  (1)  and  (2).  Part  or  all  of 
this  percentage  may  also  be  applied  to  costs 
of  upgrading  such  equipment  and  structural 
changes  within  three  years  of  the  date  of 
initial  use. 

•SEC.  7.12.  (GENERAL  PROVISIONS  FOR  LOAN  HRl»- 
CRAM. 

"(a)  Conclusiveness  of  Secretary's 
Transactions.— Financial  transactions  of 
the  Secretary,  except  with  respect  to  admin- 
istrative expenses,  shall  be  final  and  conclu- 
sive on  all  officers  of  the  Government  and 
shall  not  be  reviewable  by  any  court. 

"(b)  General  Authority.— In  the  per- 
formance of.  and  with  respect  to,  the  func- 
tions vested  in  him  by  this  part,  the  Secre- 
tary may— 

"(1)  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part; 

""(2)  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  district  court  of  the  United  States,  and 
such  district  courts  shall  have  jurisdiction 
of  civil  actions  arising  under  this  part  with- 
out regard  to  the  amount  in  controversy, 
and  any  action  instituted  under  this  subsec- 
tion by  or  against  the  Secretary  shall  sur- 
vive notwithstanding  any  change  in  the 
person  occupying  the  office  of  the  Secretary 
or  any  vacancy  in  such  office;  but  no  attach- 
ment, injunction,  garnishment,  or  other 
similar  process,  mesne  or  final,  shall  be 
issued  against  the  Secretary  or  property 
under  his  control,  and  nothing  herein  shall 
be  construed  to  except  litigation  arising  out 
of  activities  under  this  part  from  the  appli- 
cation of  sections  507(b)  and  517  and  2679  of 
title  28,  United  States  Code; 

"(3)  foreclose  on  any  property  and  bid  for 
and  purchase  at  any  foreclosure,  or  any 
other  sale,  any  property  in  connection  with 
which  he  has  made  a  loan  pursuant  to  this 
part;  in  the  event  of  such  an  acquisition, 
notwithstanding  any  other  provisions  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
the  Secretary  may  complete,  administer,  re- 
model and  convert,  dispose  of,  lease  and  oth- 
erwise deal  with,  such  property;  except  that 
(A)  such  action  shall  not  preclude  any  other 
action  by  him  to  recover  any  deficiency  in 
the  amounts  loaned  and  (B)  any  such  acqui- 
sition of  real  property  shall  not  deprive  any 
State  or  political  subdivision  thereof  of  its 
civil  or  criminal  jurisdiction  in  and  over 
such  property  or  impair  the  civil  rights 
under  the  State  or  local  laws  of  the  inhabit- 
ants on  such  property; 

"(4)  sell,  exchange,  or  lease  real  or  person- 
al property  and  securities  or  obligations; 

'(5)  modify,  with  respect  to  the  rate  of  in- 
terest, the  time  of  payment  of  principal,  in- 
terest, security,  or  any  other  term  of  any 
contract  or  agreement  to  which  he  is  a 
party,  including— 

"(A)  granting  a  moratorium  on  the  repay- 
ment of  principal  or  interest  to  a  party  tem- 
porarily  unable  to  make  such   repayment 


without  undue  financial  hardship  provided 
the  applicant  files,  and  the  Secretary  ap- 
proves, a  plan  to  make  repayment;  and 

"(B)  granting  to  a  borrower  of  a  loan 
made  before  October  I.  1986,  the  option  of 
repaying  the  loan  at  a  discount  computed  in 
accordance  with  subsection  (c)  if  the  repay- 
ment is  (i)  made  from  non-Federal  sources, 
(ii)  not  derived  from  proceeds  of  obligations 
the  income  of  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Cdde  of 
1954,  and  (iii)  made  on  a  loan  that  has  been 
outstanding  for  at  least  five  years;  and 

"(6)  include  in  any  contract  such  other 
covenants,  conditions,  or  provisions  neces- 
sary to  ensure  that  the  purposes  of  this  title 
will  be  achieved. 

"(c)  Computation  of  Allowable  Dis- 
counts.—The  Secretary  shall,  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
to  the  extent  consistent  with  the  best  finan- 
cial interests  of  the  Federal  Government, 
compute  the  discount  which  may  be  offered 
to  a  borrower  as  an  inducement  to  early  re- 
payment under  subsection  (b)(5).  The  price 
which  may  be  offered  shall  be  the  present 
value  of  the  scheduled  future  payments  on 
the  loan  discounted  by  using,  as  an  imputed 
interest  rate,  the  current  market  yields  on 
outstanding  marketable  obligations  of  the 
United  States  having  comparable  maturi- 
ties. 

"SE(.     7.13.     REVOLVINi;     LOAN     AND     INSI  RANC  E 
KIND. 

"(a)  Establishment.— There  is  created 
within  the  Treasury  a  revol'  ing  loan  fund 
for  the  purpose  of  making  and  insuring 
loans  under  this  part  (hereafter  called  the 
"fund")  which  shall  be  available  to  the  Secre- 
tary without  fiscal  year  limitation.  The 
total  of  any  loans  made  from  the  fund  in 
any  fiscal  year  shall  not  exceed  limitations 
specified  in  appropriations  Acts. 

"(b)  Management  of  Fund.- (1)  The  Secre- 
tary shall  transfer  to  the  fund  appropria- 
tions provided  under  section  702  to  provide 
capital  for  making  loans.  Interest  and  prin- 
cipal payments  on  loans,  and  any  other 
moneys,  property,  or  assets  derived  from  ac- 
tivities under  this  part  shall  be  deposited  in 
the  fund, 

"(2)  All  loans,  expenses,  and  payments 
pursuant  to  operation  of  this  part  shall  be 
paid  from  the  fund,  including  expenses  and 
payments  in  connection  with  sale,  pursuant 
to  section  302(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act,  of  par- 
ticipations in  obligations  acquired  under 
this  part.  At  the  close  of  each  fiscal  year, 
the  Secretary  shall  pay  interest  on  the  cu- 
mulative amount  of  funds  paid  out  for  loans 
under  this  part  less  the  average  undisbursed 
cash  balance  in  the  fund  during  the  year. 
The  interest  rate  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing Treasury  obligations  of  maturity 
comparable  to  the  average  maturity  of  loans 
made  from  the  fund  during  the  month  pre- 
ceding each  fiscal  year.  Interest  payments 
may  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  interest  pay- 
ments so  deferred  shall  themselves  bear  in- 
terest. If  the  Secretary  determines  that 
moneys  in  the  fund  exceed  the  present  and 
prospective  needs  of  the  fund,  the  excess 
may  be  transferred  to  the  general  fund  of 
the  Treasury. 

"Part  D— Grants  To  Pay  Interest  on  Debt 

"SEt .  711.  ANNIAI.  INTEREST  (JRANTS. 

"(a)  Grant  Authority.— To  assist  institu- 
tions of  higher  education  and  higher  educa- 
tion building  agencies  in  reducing  the  cost 
of  borrowing  from  other  sources  for  projects 


under  this  part,  the  Secretary  may  make 
annual  interest  grants  to  such  institutions 
and  agencies  with  respect  to  any  project 
made  over  a  fixed  period  not  exceeding 
forty  years,  and  provision  for  the  grants 
shall  be  embodied  in  the  contract  guaran- 
teeing their  payment.  Grants  shall  not  be 
greater  than  the  difference  between  ( 1 )  the 
average  annual  debt  service  which  would  be 
required  to  be  paid  during  the  life  of  the 
loan  on  the  amount  borrowed  from  other 
sources  for  the  construction  of  such  facili- 
ties, and  (2)  the  average  annual  debt  service 
which  the  institution  or  agency  would  have 
been  required  to  pay  during  the  life  of  the 
loan  if  the  applicable  interest  rate  had  been 
determined  by  the  Secretary  in  accordance 
with  section  731(b). 

"(b)  Limits  on  Grants.— The  total 
amount  of  annual  interest  grants  which 
may  be  paid  to  institutions  of  higher  educa- 
tion and  higher  education  building  agencies 
in  any  year  pursuant  to  contracts  entered 
into  for  such  year  under  this  section  shall 
not  exceed  $13,500,000. 

"(c)  State  Allocation  Limits.— The  total 
payment  for  any  fiscal  year  made  to  institu- 
tions of  higher  education  and  higher  educa- 
tion building  agencies  in  any  State  shall  not 
exceed  12.5  percent  of  sums  appropriated 
for  this  section. 

"(d)  Requirements  for  Grants— No 
annual  interest  grant  shall  be  made  unless 
•  1)  assurance  is  provided  that  not  less  than 
10  percent  of  the  costs  of  the  project  will  be 
financed  from  non-Federal  .sources.  (2)  the 
applicant  is  unable  to  secure  a  loan  from 
other  sources  upon  terms  and  conditions  as 
favorable  as  those  applicable  to  loans  under 
this  title,  and  (3)  the  project  will  be  under- 
taken in  an  economical  manner.  Loans  for 
which  an  interest  grant  is  made  shall,  for 
purposes  of  this  section  only,  not  be  consid- 
ered financing  from  a  non-Federal  source. 

"Part  E— College  Construction  Loan 
Insurance  Association 

"SE( .  7..1.  (  on(;ressional  declaration  ok  hi  r- 

POSE:  DEFINITION:  INCORPORATION. 

"(a)  Purpose.— The  Congress  hereby  de- 
clares that  it  is  the  purpose  of  this  part  to 
authorize  participation  of  the  United  States 
Government  and  the  Student  Loan  Market- 
ing Association  in  a  private,  for  profit  corpo- 
ration to  be  known  as  the  College  Construc- 
tion Loan  Insurance  Association  (herein- 
after referred  to  as  the  Corporation)  which 
will,  directly  or  indirectly,  alone  or  in  col- 
laboration with  others— 

■■(1)  guarantee,  insure  and  reinsure  bonds, 
debentures,  notes,  evidences  of  debt,  loans 
and  interests  therein,  the  proceeds  of  which 
are  substantially  to  be  used  for  an  education 
facilities  purpose; 

■(2)  guarantee  and  insure  leases  of  person- 
al, real  or  mixed  property  substantially  to 
be  used  for  an  education  facilities  purpose; 
and 

"(3)  issue  letters  of  credit  and  undertake 
obligations  and  commitments  as  the  Corpo- 
ration shall  deem  appropriate  for  the  pur- 
pose of  increasing  the  availability  of  funds 
for  educational  facilities  and  equipment. 

"(b)  Status  as  Non-Governmental 
Entity.— The  Corporation  shall  not  be  an 
agency,  instrumentality  or  establishment  of 
the  United  States  Government  and  shall 
not  be  a  "Government  corporation'  nor  a 
Government  controlled  corporation^  as  de- 
fined in  section  103  of  title  5.  United  States 
Code. 

■■(c)  Corporate  Powers  and  Limita- 
tions.—The  Corporation  shall  be  subject  to 
the   provisions   of   this   part   and,   to   the 
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extent  not  inconsistent  with  this  part,  to 
the  District  of  Columbia  Busin-ss  Corpora- 
tion Act.  It  shall  have  the  powers  conferred 
upon  a  corporation  by  the  District  of  Co- 
lumbia Business  Corporation  Act  as  from 
time  to  time  in  effect  in  order  to  conduct  its 
corporate  affairs  and  to  carry  out  its  pur- 
poses and  activities  incidental  thereto. 

"(d)  Definition  of  Education  Facilities 
Purpose.— As  used  in  this  section,  an  educa- 
tion facilities  purpose'  includes  any  activity 
relating  to  the  construction,  reconstruction, 
renovation,  acquisition  or  purchase  of  (1 ) 
education,  training  or  research  facilities  or 
housing  for  students,  faculty  or  staff,  (2) 
any  underlying  real  property  or  any  interest 
therein,  (3)  furniture,  fixtures  and  equip- 
ment to  be  used  in  connection  with  any  edu- 
cation or  training  facility  or  housing  for  stu- 
dents, faculty  or  staff,  and  (4)  instructional 
equipment  and  research  instrumentation  in- 
cluding site  preparation  for  such  equipment 
and  instrumentation, 

■•SK(    ;-.:•  PRCK  KSS  OK  (>K<i AMZATION 

The  Secretary  of  the  Treasury,  the  Sec- 
retary of  Education  and  the  Student  Loan 
Marketing  Association  shall  each  appoint 
two  persons  to  be  incorporators  of  the  Cor- 
poration. If  either  the  Secretary  of  the 
Treasury  or  the  Secretary  of  Education  fail 
to  appoint  incorporators  within  90  days 
after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1985.  the  Stu- 
dent Loan  Marketing  Association  shall  have 
the  authority  to  name  the  incorporators 
which  have  not  been  so  appointed.  The  in- 
corporators so  appointed  shall  each  sign  the 
articles  of  incorporation  and  shall  serve  as 
the  initial  Board  of  Directors  until  the 
members  of  the  first  regular  Board  of  Direc- 
tors shall  have  been  appointed  and  elected. 
Such  incorporators  shall  take  whatever  ac- 
tions are  necessary  or  appropriate  to  estab- 
lish the  Corporation,  including  the  filing  of 
articles  of  incorporation. 

••SK(     7-.S.  OPKKATII»\   AMI  KI.KCTION  OK  HOARII 
OK  DIKKtTOKS. 

■■'a)  In  General.— The  Corporation  shall 
have  a  Board  of  Directors  which  shall  con- 
sist of  eleven  members,  of  whom  one  shall 
be  elected  annually  by  the  Board  to  .serve  as 
chairman.  Directors  shall  .serve  for  terms  of 
one  year  or  until  their  successors  have  been 
appointed  and  qualified,  and  any  member  so 
appointed  to  fill  a  vacancy  shall  be  appoint- 
ed only  for  the  unexpired  term  of  the  Direc- 
tor whom  he  succeeds.  Two  Directors  shall 
be  appointed  by  the  Secretary  of  the  Treas- 
ury: two  Directors  shall  be  appointed  by  the 
Secretary  of  Education;  three  Directors 
shall  be  appointed  by  the  Student  Loan 
Marketing  Association:  and  the  remaining 
four  Directors  shall  be  elected  by  the  hold- 
ers of  the  Corporation's  voting  common 
stock  at  least  one  of  w  horn  shall  be  a  college 
or  university  administrator. 

'•<b)  Cumulative  Voting.- The  articles  of 
incorporation  of  the  Corporation  shall  pro- 
vide for  cumulative  voting  under  section 
27(d)  of  the  District  of  Columbia  Business 
Corporation  Act  (DC.  Code,  sec.  29-327(d)). 

SKI    T.l.  IMTIAI.  (  APITAI. 

■■(a)  Authority  To  Issue  Common 
Stock.— The  Corporation  shall  issue  shares 
of  voting  common  stock  of  no  par  value  at 
such  time  within  six  months  of  its  incorpo- 
ration as  shall  be  designated  by  the  initial 
Board  of  Directors,  for  an  aggregate  consid- 
eration of  not  more  than  $30,000,000. 
During  each  of  the  four  years  thereafter, 
the  Corporation  shall  issue  additional 
voting  commoi  stock  at  such  date  or  dates 
in  each  year  determined  by  the  Board  for  an 
aggregate  consideration  of  not  more  than 


$55,000,000  in  each  year.  Such  shares  shall 
be  issued  and  sold  to  the  Secretary  of  Edu- 
cation and  the  Student  Loan  Marketing  As- 
sociation in  the  ratio  of  five-to-one  as  pro- 
vided in  subsections  (b)  and  (c)  of  this  sec- 
tion. 

"(b)  Subscription  by  Secretary  of  Educa- 
tion.—The  Secretary  of  Education  is  au- 
thorized and  directed  to  subscribe  to  and 
purchase,  in  each  of  the  five  years  referred 
to  in  subsection  (a)  of  this  .section,  voting 
common  stock  of  the  Corporation  having  an 
aggregate  purchase  price  of  not  more  than 
$25,000,000,  subject  to  availability  of  appro- 
priations. 

"(c)  Subscription  by  Association.— The 
Student  Loan  Marketing  Association  is  au- 
thorized to  subscribe  to  and  purchase  in 
each  of  the  five  years  referred  to  in  sub.sec- 
tion  (a)  of  this  ,section  voting  common  stock 
of  the  Corporation  having  an  aggregate  pur- 
chase price  of  not  more  than  $5,000,000, 

■•(d)  Annual  Issuance,— The  Corporation 
is  authorized  to  offer  for  subscription  and 
purchase  to  the  general  public  in  each  of 
the  five  years  referred  to  in  subsection  (a) 
of  this  section  voting  common  stock  having 
an  aggregate  purchase  price  of  not  more 
than  $25,000,000.  Not  less  than  $10,000,000 
of  such  stock  shall  be  set  aside  for  purchase 
by  institutions  of  higher  education  prior  to 
being  offered  to  the  general  public. 

•SKI.  T.V..  IS.SI  K  OK  NO\\OTIS(.  STO(  K   \M1  HKKT 
TOTIIK  I'l  BI.K 

•The  Corporation  may  i.ssue  without  limi- 
tation as  to  amount  or  restriction  as  to  own- 
ership such  nonvoting  common,  preferred 
and  preference  stock,  debt  and  such  other 
securities  and  obligations,  in  such  amounts, 
at  such  times  and  having  such  terms  and 
conditions  a,s  may  be  deemed  necessary  or 
appropriate  by  its  Board  of  Directors. 

••SK«  .  7".ti.  OKI.il. ATIONS  NOT  KKhKKAI.I.V  »;l  AKAN- 
TKKI);  mi  KKDKKM.  fK10KiT\. 

•'No  obligation  which  is  insured,  guaran 
teed  or  otherwise  backed  by  the  Corpora- 
tion, shall  be  deemed  to  be  an  obligation 
which  IS  federally  guaranteed  within  the 
meaning  of  section  103(h)  of  the  Internal 
Revenue  Code  of  1954.  as  amended.  The  pri- 
ority established  in  favor  of  the  United 
States  by  .section  3466  of  the  Revised  Stat- 
utes (31  U.S.C.  191 )  shall  not  establish  a  pri- 
ority over  the  indebtedness  of  the  Corpora- 
tion. 

•SK(     T.-.T     KSKMITION    KOK  ( OHI'ORATION    KKOM 
INSl  KANI  K  LAWS   \M>  ST  \TK  (Jl  Al.l 

Ki(  atios  laws 

••(a)  Insurance  Laws.— The  Corporation 
and  its  activities  shall  be  exempt  from  the 
laws  of  any  State,  territory,  po,sse,ssion. 
Commonwealth  or  dependency  of  the 
United  States  and  of  the  District  of  Colum- 
bia regulating  or  licensing  insurance  or  rein- 
surance, surety,  guaranty  or  similar  organi- 
zations and  activities  as  they  relate  to  the 
conduct  of  the  Corporation's  business. 

■lb)  Qualification  Laws.— The  Corpora- 
tion shall  be  exempt  from  the  laws  of  any 
State,  territory,  po.ssession.  Commonwealth 
or  dependency  of  the  United  States  requir- 
ing the  Corporation  to  be  qualifi<  d  to  do 
business  in  such  jurisdiction  or  having  a 
similar  requirement  or  purpose. 
■SKI    T->«   aitmokit^   ok  sk(  kktak^   to  skli. 

( OMMON  ST()(  K;  KICHT  OK  KIK,ST  KK- 
Kt  SAL 

■■(a)  Authority  To  Sell,— The  Secretary 
of  Education  may,  at  any  time  after  a  date 
which  is  five  years  after  the  date  of  incorpo- 
ration of  the  Corporation,  .sell  (in  one  or 
more  transactions)  the  voting  common  stock 
of  the  Corporation  owned  by  the  Secretary. 
Prior  to  offering  such  common  stock  for 


sale  to  any  other  person,  the  Secretary  shall 
offer  such  slock  to  the  Student  Loan  Mar- 
keting Association  at  the  price  determined 
pursuant  to  subsection  (b). 

••(b)  Purchase  Price.— The- price  at  which 
the  Secretary  may  sell  the  voting  common 
stock  of  the  Corporation  u^nder  subsection 
(a)  of  this  section  shall  be  the  market  value 
of  such  shares  as  determined  by  the  Secre- 
tary, on  the  basis  of  an  independent  ap- 
praisal, but  shall  not  be  less  than  the  value 
of  such  shares  as  shown  on  the  books  of  ac- 
count of  the  Corporation  as  of  the  date  of 
closing  of  such  purchase. 

■(c)  Board  of  Directors  Elected  After 
Majority  Buy-Out.— If  the'  Student  Loan 
Marketing  Association  acqiiires  from  the 
Secretary  of  Education  sufficient  voting 
common  stock  so  as  to  own  more  than  50 
percent  of  the  issued  and  outstanding 
voting  common  stock  of  the  Corporation, 
section  753  (except  subsection  (b))  of  this 
Act  shall  be  of  no  further  force  or  effect 
and  the  Board  of  Directors  of  the  Corpora- 
tion shall  thereafter  be  elected  entirely  by 
the  voting  common  shareholders. 

■(d)  Termination  of  Ownership  Restric- 
tions and  State  Law  Exemptions  After 
Complete  Buy-Out.— If  the  Student  Loan 
Marketing  Association  acquires  all  of  the 
issued  and  outstanding  voting  common 
stock  of  the  Corporation  owned  by  the  Sec- 
retary of  Education,  section  757  shall  be  of 
no  further  force  or  effect  as  from  the  first 
day  of  the  calendar  year  commencing  after 
such  acquisition  is  completed. 

■(e)  Right  of  First  Refusal  to  Associa- 
tion.—Until  such  time  as  the  Student  Loan 
Marketing  Association  acquires  all  of  the 
voting  common  stock  owned  by  the  Secre- 
tary, the  Student  Loan  Marketing  Associa- 
tion shall  have  the  right  to  purchase  all.  or 
any  lesser  portion  it  shall  select,  of  each  of 
the  issues  of  equity  securities  or  other  secu- 
rities convertible  into  equity  of  the  Corpora- 
tion as  the  Corporation  may  issue  from  time 
to  time,  on  the  same  terms  and  conditions 
as  such  securities  are  to  be  offered  to  other 
persons. 

■■(f)  Authority  of  Association  With  Re- 
spect TO  Corporation.— The  Student  Loan 
Marketing  Association  is  authorized  and  em- 
powered to  purchase  stock  and  to  carry  out 
such  other  activities  as  are  necessary  and 
appropriate  for  carrying  oCit  the  Associa- 
tion's obligations  and  responsibilities  with 
respect  to  the  Corporation.  The  Student 
Loan  Marketing  Association  is  also  author- 
ized to  enter  into  such  other  transactions 
with  the  Corporation,  including  the  acquisi- 
tion of  .securities  and  obligations  of  the  Cor- 
poration referred  to  in  this  section  and  sec- 
tions 754  and  755,  and  arrangements  for  the 
provision  of  management  and  other  services 
to  the  Corporation,  as  shall  be  approved  by 
the  Student  Loan  Marketing  Association 
and  the  Corporation, 

SK<  .  7:.».  rSK  OK  STO«  K  SALK  PWMKKDS. 

■The  proceeds  received  by  the  Secretary 
of  Education  upon  the  sale  of  any  of  its 
shares  of  the  Corporation  to  the  Student 
Loan  Marketing  Association  shall  be  paid 
into  a  fund  established  on  behalf  of  the  Sec- 
retary of  Education  and  administered  by 
the  Corporation,  The  purpose  of  the  fund 
shall  be  to  provide  guarantees  and  insur- 
ance on  behalf  of  those  institutions  of 
higher  education  which  do  not  otherwise 
qualify  for  programs  conducted  by  the  Cor- 
poration because  of  an  inability  to  comply 
with  financial  criteria  required  by  the  Cor- 
poration, 


•sec.  7«0.  al  dits:  reports  to  the  president 
andthe(on(;res.s. 

••(a)  The  books  of  account  of  the  Corpora- 
tion shall  be  maintained  in  accordance  with 
generally  accepted  accounting  principles 
and  shall  be  subject  to  an  annual  audit  by 
an  independent  public  accountant, 

••(b)  Reports,— The  Corporation  shall 
transmit  to  the  President  and  the  Congress, 
annually  and  at  such  other  times  as  it 
deems  desirable,  a  report  of  its  operations 
and  activities  under  this  part,  which  annual 
report  shall  include  a  copy  of  the  Corpora- 
tion's financial  statements  and  the  opinion 
with  respect  thereto  prepared  by  the  inde- 
pendent public  accountant  reviewing  such 
statements  and  a  copy  of  any  report  made 
on  an  audit  conducted  under  subsection  (a). 
••Part  P— Housing  and  Other  Educational 
Facilities  Loans 

•SEC.  761.  FEDERAI.  ASSISTANCE  IN  THE  KORM  OK 
LOANS. 

•(a)  Authority  and  Conditions  for 
Loans,— To  assist  undergraduate  postsec- 
ondary  educational  institutions  in  the  con- 
struction, reconstruction,  or  renovation  of 
housing,  undergraduate  academic  facilities, 
and  other  educational  facilities  for  students 
and  faculties,  the  Secretary  may  make  loans 
of  funds  to  such  institutions  for  the  con- 
struction, reconstruction,  or  renovation  of 
such  facilities.  No  such  assistance  shall  be 
provided  unless— 

•■(1)  the  educational  institution  involved  is 
unable  to  secure  the  necessary  funds  for  the 
construction  or  purchase  from  other  sources 
upon  terms  and  conditions  equally  as  favor- 
able as  the  terms  and  conditions  applicable 
to  loans  under  this  title;  and 

■•(2)  the  Secretary  finds  that  any  such 
construction  will  be  undertaken  in  an  eco- 
nomical manner,  and  that  any  such  facili- 
ties are  not  or  will  not  be  of  elaborate  or  ex- 
travagant design  or  materials. 

•(b)  Use  of  Loans  for  Previously  Made 
Contracts.— Any  undergraduate  postsec- 
ondary  educational  institution  which,  prior 
to  the  date  of  enactment  of  this  section,  has 
contracted  for  housing  or  other  educational 
facilities  may.  in  connection  therewith,  re- 
ceive loans  authorized  under  this  title,  as 
the  Secretary  may  determine.  No  such  loan 
shall  be  made  for  any  housing  or  other  edu- 
cational facilities,  the  construction  of  which 
was  begun  prior  to  the  effective  date  of  this 
section,  or  completed  prior  to  the  filing  of 
an  application  under  this  title. 

••(c)  Amount  and  Conditions  of  Loans.— A 
loan  to  an  undergraduate  postsecondary 
educational  institution— 

•■(1)  may  be  in  an  amount  not  exceeding 
the  total  development  cost  of  the  facility,  as 
determined  by  the  Secretary; 

•■(2)  shall  be  .secured  in  such  manner  and 
be  repaid  within  such  period,  not  exceeding 
fifty  years,  as  may  be  determined  by  the 
Secretary;  and 

"(3)  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  which  shall  be  not 
more  than  the  lower  of  (A)  5.5  percent  per 
annum,  or  (B)  the  total  of  one-quarter  of  1 
percent  per  annum  added  to  the  rate  of  in- 
terest paid  by  the  Secretary  on  funds  ob- 
tained from  the  Secretary  of  the  Treasury 
as  provided  in  subsection  (d)  of  this  section, 
■•(d)  Use  of  Funds  From  Title  IV  of  the 
Housing  Act  of  1950.— Funds  obtained  pur- 
suant to  section  401(d)  of  the  Housing  Act 
of  1950  shall  be  available  for  the  purposes 
of  carrying  out  this  part.  For  such  purposes, 
the  total  amount  of  notes  and  obligations 
which  the  Secretary  may  continue  to  issue 
and  have  outstanding  for  purchase  by  the 
Secretary  of  the  Treasury  shall  not  exceed 


the  amount  issued  and  outstanding  under 
such  section  401(d)  as  of  September  30, 
1985.  Such  notes  and  other  obligations  shall 
be  in  such  forms  and  denominations,  have 
such  maturities,  and  be  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary,  with  the  approval  of  the 
Secretary  of  the  Treasury.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
purchase  any  notes  and  other  obligations  of 
the  Secretary  issued  under  this  part  and  for 
such  purpose  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  chapter  31  of 
title  31.  United  States  Code,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  such  chapter  are  extended  to  include 
any  purchases  of  such  notes  and  other  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  under  this  part.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States, 

•(e)  Use  of  Funds.— Not  less  than  10  per- 
cent of  the  funds  held  by  the  Secretary 
under  subsection  (d)  of  this  section  shall  be 
made  available  for  loans  under  this  part  for 
each  fiscal  year. 

■•(f)  Appropriation  to  Cover  Notes  and 
Obligations  Not  Covered  by  Loan  Repay- 
ment.—There  are  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  may  be 
necessary,  together  with  principal  and  Inter- 
est payments  made  by  postsecondary  educa- 
tional institutions  assisted  with  loans  made 
under  this  part  (or  under  title  IV  of  the 
Housing  Act  of  1950),  for  payment  on  notes 
and  obligations  i,ssued  by  the  Secretary 
under  this  part  or  such  title. 

•SEC    'K.  (JENERAl.  PROVISIONS 

••(a)  Budget  and  Accounting.— In  the  per- 
formance of,  and  with  respect  to,  the  func- 
tions, powers,  and  duties  under  this  part 
the  Secretary  notwithstanding  the  provi- 
sions of  any  other  law,  shall— 

••(1)  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Gov- 
ernment corporations  by  chapter  91  of  title 
31,  United  States  Code;  and 

(2)  maintain  a  set  of  accounts  which 
shall  be  audited  by  the  Comptroller  General 
in  accordance  with  the  provisions  of  chapter 
35  of  title  31,  United  States  Code,  but  such 
financial  transactions  of  the  Secretary,  as 
the  making  of  loans  and  vouchers  approved 
by  the  Secretary,  in  connection  with  such  fi- 
nancial transactions  shall  be  final  and  con- 
clusive upon  all  officers  of  the  Government. 

"(b)  Use  of  Funds.— Funds  made  available 
to  the  Secretary  pursuant  to  the  provisions 
of  this  part  shall  be  deposited  in  a  checking 
account  or  accounts  with  the  Treasurer  of 
the  United  States.  Receipts  and  a.ssets  ob- 
tained or  held  by  the  Secretary  in  connec- 
tion with  the  performance  of  functions 
under  this  part,  and  all  funds  available  for 
carrying  out  the  functions  of  the  Secretary 
under  this  part  (including  appropriations 
therefore,  which  are  hereby  authorized), 
shall  be  available,  in  such  amounts  as  may 
from  year  to  year  be  authorized  by  the  Con- 
gre,ss,  for  the  administrative  expenses  of  the 
Secretary  in  connection  with  the  perform- 
ance of  such  functions, 

■(c)  Legal  Powers,— In  the  performance 
of,  and  with  respect  to,  the  functions, 
powers,  and  duties  under  this  part,  the  Sec- 
retary, notwithstanding  the  provisions  of 
any  other  law,  may— 

■•(  1 )  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses for  this  part; 


(2)  sue  and  be  sued; 

••(3)  foreclose  on  any  property  or  com- 
mence any  action  to  protect  or  enforce  any 
right  conferred  upon  him  by  any  law.  con- 
tract, or  other  agreement,  and  bid  for  and 
purchase  at  any  foreclosure  or  any  other 
sale  any  property  in  connection  with  which 
the  Secretary  has  made  a  loan  pursuant  to 
this  part; 

•■(4)  in  the  event  of  any  such  acquisition, 
notwithstanding  any  other  provision  of  law- 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
complete,  administer,  remodel  and  convert, 
dispose  of.  lease  and  otherwise  deal  with, 
such  property,  but  any  such  acquisition  of 
real  property  shall  not  deprive  any  State  or 
political  subdivision  thereof  of  its  civil  or 
criminal  jurisdiction  in  and  over  such  prop- 
erty or  impair  the  civil  rights  under  the 
State  or  local  laws  of  the  inhabitants  on 
such  property: 

■■(5)  .sell  or  exchange  at  public  or  private 
,sale,  or  lease,  real  or  personal  property,  and 
sell  or  exchange  any  securities  or  obliga- 
tions, upon  such  terms  as  the  Secretary  may 
fix: 

(6)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  assets  held; 

(7)  subject  to  the  specific  limitations  in 
this  part,  consent  to  the  modification,  with 
respect  to  the  rate  of  interest,  time  of  pay- 
ment of  any  installment  of  principal  or  in- 
terest, security,  or  any  other  term  of  any 
contract  or  agreement  to  which  the  Secre- 
tary IS  a  party  or  which  ha,s  been  trans- 
ferred to  the  Secretary  pursuant  to  this 
part  granting  to  a  borrower  of  a  loan  made 
before  October  1.  1986.  the  option  of  repay- 
ing the  loan  al  a  discount  computed  in  ac- 
cordance with  subsection  id)  if  the  repay- 
ment is  (A)  made  from  non-Federal  sources, 
iB)  not  derived  from  proceeds  of  obligations 
the  income  of  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954,  and  iC)  made  on  a  loan  that  has  been 
outstanding  for  at  least  five  years,  and 

i8)  include  in  any  contract  or  instrument 
made  pursuant  to  this  title  such  other  cov- 
enani,s,  conditions,  or  pro\ision.'.  as  may  be 
necessary  to  a.ssure  that  the  purposes  of 
this  part  will  be  achieved. 

■id»  Computation  of  Allowable  Dis- 
counts—The  Secretary  shall,  in  consulta- 
tion with  the  Secretary  of  the  Trea,sury  and 
to  the  extent  consistent  with  the  best  finan 
cial  interests  of  the  Federal  Govprnmenl. 
compute  the  discount  which  may  be  offered 
to  a  borrower  a.s  an  inducement  to  early  re- 
payment under  sub.seciion  ibuSi.  The  price 
which  may  be  offered  shall  be  the  present 
value  of  the  scheduled  future  payments  on 
the  loan  discounted  by  using,  as  an  imputed 
interest  rate,  the  current  market  yields  on 
outstanding  marketable  obligations  of  the 
United  States  ha\ing  comparable  maturi- 
ties. 

■(e)  Contracts  for  Supplies  or  Serv- 
ices.-Section  3709  of  the  Revused  Statutes 
shall  not  apply  to  any  contract  for  services 
or  supplies  on  account  of  any  property  ac- 
quired pursuant  to  this  part  if  the  amount 
of  such  contract  does  not  exceed  $1,000. 

•  If)  Applicability  of  Government  Corpo- 
ration Control  Act. -The  provisions  of  sec- 
tion 9107(a)  of  title  31.  United  States  Code, 
which  are  applicable  to  corporations  or 
agencies  subject  to  chapter  91  of  such  title, 
shall  al,so  be  applicable  to  the  activities  of 
the  Secretary  under  this  part. 

■■(g)  Wage  Rates— The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
ensure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  or 
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any  project  assisted  under  this  part,  the 
construction  or  rehabilitation  of  which  was 
commenced  after  the  date  of  enactment  of 
the  Housing  Act  of  1950- 

"(1)  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  the  same  type  of 
work  on  similar  construction  in  the  immedi- 
ate locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act  of 
March  3.  1931  (Davis-Bacon  Act),  as  amend- 
ed; and 

•(2)  shall  be  employed  not  more  than 
forty  hours  m  any  one  week  unless  the  em- 
ployee receives  wages  for  his  employment  in 
excess  of  the  hours  specified  above  at  a  rate 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed; 
but  the  Secretary  may  waive  the  application 
of  this  subsection  in  cases  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of 
such  project,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
pose of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  educational  institution  undertaking  the 
construction. 

"SKt .  TM    XHHOKTIONMKVT:  PRKIKITIKS 

"(a)  Apportionment.— Not  more  than  12.5 
percent  of  the  amount  of  the  funds  provid- 
ed for  in  this  part  in  the  form  of  loans  shall 
be  made  available  to  educational  institu- 
tions within  any  one  State. 

■■(b)  Priorities.— In  awarding  loans  under 
this  part,  the  Secretary  shall  give  priority— 

■■(1)  to  loans  for  renovation  or  reconstruc- 
tion of  undergraduate  academic  facilities: 

•■(2)  to  loans  for  renovation  or  reconstruc- 
tion of  older  undergraduate  academic  facili- 
ties and  undergraduate  academic  facilities 
that  have  gone  without  major  renovation  or 
reconstruction  for  an  extended  period. 

•SEt.  7(11   l>KHMTIOVS. 

■Por  the  purposes  of  this  part— 
■•(a)      Housing— The      term       housing' 
means— 

( 1 )  new  or  existing  structures  suitable  for 
dwelling  use,  including  single-room  dormito- 
ries and  apartments;  and 

(2)  dwelling  facilities  provided  for  reha- 
bilitation, alteration,  conversion,  or  im- 
provement of  existing  structures  which  are 
otherwise  inadequate  for  the  proposed 
dwelling  use. 

■(b)  Educational  Institution— The  term 
'undergraduate  postsecondary  educational 
institution'  means— 

■■(1)(A)  any  educational  institution  which 
offers,  or  provides  satisfactory  assurance  to 
the  Secretary  that  it  will  offer  within  a  rea- 
sonable time  after  completion  of  a  facility 
for  which  assistance  is  requested  under  this 
part,  at  least  a  two-year  program  acceptable 
for  full  credit  toward  a  baccalaureate  degree 
(including  any  public  educational  instilii 
lion,  or  any  private  educational  institution 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
individual);  or 

■•(B)  any  public  educational  institution 
which— 

■■(i)  is  administered  by  a  college  or  univer- 
sity which  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association; 

"(ii)  offers  technical  or  vocational  instruc- 
tion; and 

■■(lii)  provides  residential  facilities  for 
some  or  all  of  the  students  receiving  such 
instruction; 

"(2)  any  hospital  operating  a  school  of 
nursing  beyond  the  level  of  high  .school  ap- 
proved by  the  appropriate  State  authority, 
or  any  hospital  approved  for  internships,  by 


recognized  authority,  if  such  hospital  is 
either  a  public  hospital  or  a  private  hospi- 
tal, no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share- 
holder or  individual; 

■'(3)  any  corporation  (no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of 
any  private  shareholder  or  individual)— 

■■(A)  established  for  the  sole  purpose  of 
providing  housing  or  other  educational  fa- 
cilities for  students  or  students  and  faculty 
of  one  or  more  institutions  included  in 
clau.se  (1)  of  this  subsection  without  regard 
to  their  membership  in  or  affiliation  with 
any  social,  fraternal,  or  honorary  society  or 
organization;  and 

■(B)  upon  dissolution  of  which  all  title  to 
any  property  purchased  or  built  from  the 
ijroceeds  of  any  loan  which  is  made  under 
section  761,  will  pa.ss  to  such  institution  (or 
to  anyone  or  more  of  such  institutions) 
unless  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  property  or  the  pro- 
ceeds from  its  sale  will  be  used  for  some 
other  nonprofit  educational  purpo.se; 

■■(4)  any  agency,  public  authority,  or  other 
instrumentality  of  any  State,  established 
for  the  purpose  of  providing  or  financing 
housing  or  other  educational  facilities  for 
students  or  faculty  of  any  educational  insti- 
tution included  in  clause  (1)  of  this  sub.sec- 
tion.  but  nothing  in  this  paragraph  shall  re- 
quire an  institution  included  in  clause  (1)  of 
this  subsection  to  obtain  loans  or  grants 
through  any  instrumentality  included  in 
this  clau.se  of  this  subsection;  and 

■  (5)  any  nonprofit  student  housing  coop- 
erative corporation  established  for  the  pur- 
po.se  of  providing  housing  for  students  or 
students  and  faculty  of  any  institution  in- 
cluded in  clause  ( 1 )  of  this  subsection. 
In  the  case  of  any  loan  made  under  .section 
761  to  a  corporation  described  in  clause  (3) 
of  this  sub.section  which  was  not  established 
by  the  institution  or  institutions  for  whose 
students  or  students  and  faculty  it  would 
provide  housing,  or  to  a  student  housing  co- 
operative corporation  described  in  clau.se  (5) 
of  this  subsection,  and  in  the  case  of  any 
loan  which  is  obtained  from  other  sources 
by  such  a  corporation,  the  Secretary  shall 
require  that  the  note  securing  such  loan  be 
cosigned  by  such  institution  (or  by  any  one 
or  more  of  such  institutions):  Provided. 
That  where  the  law  of  any  State  in  effect 
on  the  date  of  enactment  of  the  Housing 
Act  of  1964  prevents  the  institution  or  insti- 
tutions, for  whose  students  or  students  and 
faculty  housing  is  to  be  provided,  from  co- 
signing  the  note,  the  Secretary  shall  require 
the  corporation  and  the  proposed  project  to 
be  approved  by  such  institution  (or  by  any 
one  or  more  of  such  institutions)  in  lieu  of 
such  cosigning. 

■■(c)  Undergraduate  Academic  Facili- 
ties.—(1)  Except  as  provided  in  paragraph 
I  2)  of  this  subsection,  the  term  ■undergra(iu- 
ale  academic  facilities'  means  structures 
suitable  for  use  as  classiooms.  laboratories, 
libraries,  and  related  facilities,  the  primary 
purpose  of  which  is  the  instruction  of  stu- 
dents pursuing  a  baccalaureate  degree,  or 
for  administration  of  the  educational  pro- 
grams .serving  .such  students,  of  an  institu- 
tion of  higher  education,  and  maintenance, 
storage,  or  utility  facilities  essential  to  oper- 
ation of  the  foregoing  facilities,  as  well  as 
infirmaries  or  other  facilities  designed  to 
provide  primarily  for  outpatient  care  of  stu- 
(ient  and  instructional  personnel.  Plans  for 
such  facilities  shall  be  in  compliance  with 
such  standards  as  the  Secretary  may  pre- 
scribe or  approve  in  order  to  insure  that 
projects  a.ssisted   with   the   use  of  Federal 


funds  under  this  title  shall  be,  to  the  extent 
appropriate  in  view  of  the  uses  to  be  made 
of  the  facilities,  accessible  to  and  usable  by 
handicapped  persons. 

■■(2)  The  term  'undergraduate  academic 
facilities'  shall  not  include  (A)  any  facility 
intended  primarily  for  events  for  which  ad- 
mission is  to  be  charged  to  the  general 
public.  (B)  any  gymnasium  or  other  facility 
specially  designed  for  athletic  or  recreation- 
al activities,  other  than  for  an  academic 
course  in  physical  education  or  where  the 
Secretary  finds  that  the  physical  integra- 
tion of  such  facilities  with  other  undergrad- 
uate academic  facilities  included  under  this 
part  is  required  to  carry  out  the  objectives 
of  this  part,  (C)  any  facility  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship,  or  (D)  any  facility 
which  (although  not  a  facility  described  in 
the  preceding  clause)  is  used  or  to  be  used 
primarily  in  connection  with  any  part  of  the 
program  of  a  school  or  department  of  divini- 
ty. 

■(d)  Development  Cost.— The  term  devel- 
opment cost'  means  costs  of  the  construc- 
tion of  the  housing  or  other  educational  fa- 
cilities and  the  land  on  which  it  is  located, 
including  necessary  site  improvements  to 
permit  its  u.se  for  housing  or  other  educa- 
tional facilities;  except  that  in  the  case  of 
the  purchase  of  facilities  such  term  means 
the  cost  as  approved  by  the  Secretary. 

(e)  Faculties.— The  term  faculties' 
means  member  of  the  faculty  and  their  fam- 
ilies. 

■(f)  Other  Educational  Facilities.— The 
term  other  educational  facilities'  means  (1) 
new  or  existing  structures  suitable  for  use 
as  cafeterias  or  dining  halls,  student  centers 
or  student  unions,  infirmaries  or  other  inpa- 
tient or  outpatient  health  facilities,  or  for 
other  essential  service  facilities,  and  (2) 
structures  suitable  for  the  above  uses  pro- 
vided by  rehabilitation,  alteration,  conver- 
sion, or  improvement  of  existing  structures 
which  are  otherwise  inadequate  for  such 
uses. 

Part  G— Special  Pbocrams 

••sk(  771  hki.c  ii  iixi.i.. 

■■(a)  Program  Authority.— In  recognition 
of  the  unique  architectural  and  historic  sig- 
nificance to  the  education  profession  of 
Welch  Hall,  the  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  this  sec- 
tion, to  provide  financial  assistance  to  East- 
ern Michigan  University  in  'Vpsilanti,  Michi- 
gan, for  the  purpose  of  the  renovation  and 
restoration  of  the  physical  facilities  of 
Welch  Hall. 

■■(b)  Application.— No  financial  assistance 
may  be  made  available  under  this  section 
except  upon  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  reasonably  require. 

■■(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

■•SK4  .  772.  A(  ADKMK    IIKAI.TII  KDKATION  CKNTER 
AITHOKI/KI). 

■■(a)  Assistance  Authorized.— The  Secre- 
tary is  authorized,  in  accordance  with  the 
provisions  of  this  section,  to  provide  finan- 
cial assistance  to  the  Rochester  Institute  of 
Technology  located  in  Rochester.  New 
■York,  to  pay  the  Federal  share  of  the  cost 
of  construction,  and  related  costs  (including 
equipment),  for  the  Academic  Health  Edu- 
cation Center  facility  at  the  Rochester  In- 


stitute of  Technology,  to  be  used  as  a  na- 
tional model  for  the  integration  of  student 
academic,  counseling,  health,  and  profes- 
sional development  activities.  The  Center 
will  integrate  students  and  programs  devel- 
oped for  the  hearing-impaired, 

"(b)  Terms  and  Conditions.— ( 1 )  No  finan- 
cial assistance  may  be  made  available  under 
this  section  except  upon  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require. 

"(2)  For  the  purpose  of  this  section,  the 
Federal  share  of  the  cost  of  the  Academic 
Health  Education  Center  facility  at  the 
Rochester  Institute  of  Technology  shall  not 
exceed  50  percent. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $1,800,000,  to  carry 
out  the  provisions  of  this  section.  Funds  ap- 
propriated pursuant  to  this  section  shall 
remain  available  until  expended. 

•SEf.  77:i.  KSTKY  HALL. 

"(a)  Program  Authority— In  recognition 
of  its  historic  and  architectural  significance 
as  the  first  Black  women's  college  dormito- 
ry, the  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section,  to 
provide  financial  assistance  to  Shaw  Univer- 
sity of  Raleigh,  North  Carolina,  for  the  pur- 
pose of  the  renovation  and  restoration  of 
the  physical  facilities  of  Estey  Hall. 

"(b)  Application.— No  financial  assistance 
may  be  made  under  this  section  except  upon 
an  application  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation, as  the  Secretary  may  reasonably 
require, 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$550,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended, 

•SEC.  771.  ELEtTKONK  INSTRt  (TH)NAL  NETWORK 
K()R  (iltTEl)  AM)  TALENTED  STl  • 
DENTS. 

"(a)  Assistance  Authorized.— In  recogni- 
tion of  the  benefits  to  be  gained  from  apply- 
ing existing  and  emerging  technologies  to 
classroom  instruction,  the  Secretary  is  au- 
thorized, under  the  provisions  of  this  sec- 
tion, to  provide  financial  assistance  to  a 
four-year  postsecondary  institution  in  coop- 
eration with  school  districts,  for  the  pur- 
pose of  renovating,  constructing,  and  equip- 
ping a  facility  incorporating  such  technolog- 
ical advances  as  two-way  interactive  video 
communications  to  extend  an  existing  elec- 
tronic instructional  network  for  providing 
college  and  advanced  level  courses  to  talent- 
ed and  gifted  secondary  school  students. 

••(b)  Application.— No  financial  assistance 
may  be  made  available  under  this  section 
except  upon  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  reasonably  require. 

••(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

"Part  H— General 

••SE(  .  7HI.  REroVERV  OK  PAV.MENTS. 

■•(a)  Public  Benefit.— The  Congress  de- 
clares that,  if  a  facility  constructed  with  the 
aid  of  a  grant  under  part  A  or  B  of  this  title 
is  used  as  an  academic  facility  for  twenty 
years  following  completion  of  such  con- 
struction, the  public  benefit  accruing  to  the 
United    Slates    will    equal    in    value    the 


amount  of  the  grant.  The  period  of  twenty 
years  after  completion  of  such  construction 
shall  therefore  be  deemed  to  be  the  period 
of  Federal  interest  in  such  facility  for  the 
purposes  of  this  title. 

■■(b)  Recovery  Upon  Cessation  of  Public 
Benefit.— If,  within  twenty  years  after  com- 
pletion of  construction  of  an  academic  facil- 
ity which  has  been  constructed,  in  part  with 
a  grant  under  part  A  or  B  of  this  title— 

••(1)  the  applicant  (or  its  successor  in  title 
or  possession)  ceases  or  fails  to  be  a  public 
or  nonprofit  institution,  or 

•  (2)  the  facility  ceases  to  be  used  as  an 
academic  facility,  or  the  facility  is  used  as  a 
facility  excluded  from  the  term  academic 
facility',  unless  the  Secretary  determines 
that  there  is  good  cause  for  releasing  the  in- 
stitution from  its  obligation, 
the  United  States  shall  be  entitled  to  recov- 
er from  such  applicant  (or  successor)  an 
amount  which  bears  to  the  value  of  the  fa- 
cility at  that  time  (or  so  much  thereof  as 
constituted  an  approved  project  or  projects) 
the  same  ratio  as  the  amount  of  Federal 
grant  bore  to  the  cost  of  the  facility  fi- 
nanced with  the  aid  of  such  grant.  The 
value  shall  be  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district 
in  which  such  facility  is  situated. 

••(c)  Prohibition  on  Use  for  Religion.— 
Notwithstanding  the  provisions  of  subsec- 
tions (a)  and  (b).  no  project  assisted  with 
funds  under  this  title  shall  ever  be  used  for 
religious  worship  or  a  sectarian  activity  or 
for  a  school  or  department  of  divinity. 

••SE(  .  7H2.  DEKINITIONS 

•The  following  definitions  apply  to  terms 
used  in  this  title: 

•■(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  term  aca- 
demic facilities'  means  structures  suitable 
for  use  as  cla.ssrooms.  laboratories,  libraries, 
and  related  facilities  necessary  or  appropri- 
ate for  instruction  of  students,  or  for  re- 
search, or  for  administration  of  the.  educa- 
tional or  research  programs,  of  an  institu- 
tion of  higher  education,  and  maintenance, 
storage,  or  utility  facilities  essential  to  oper- 
ation of  the  foregoing  facilities.  For  pur- 
poses of  part  A  or  C.  such  term  Includes  in- 
firmaries or  other  facilities  designed  to  pro- 
vide primarily  for  outpatient  care  of  student 
and  instructional  personnel.  Plans  for  such 
facilities  shall  be  in  compliance  with  such 
standards  as  the  Secretary  may  prescribe  or 
approve  in  order  to  insure  that  projects  as- 
sisted with  the  u.se  of  Federal  funde  under 
this  title  shall  be.  to  the  extent  appropriate 
in  view  of  the  uses  to  be  made  of  the  facili- 
ties, accessible  to  and  u.sable  by  handi- 
capped persons. 

■■(B)  The  term  academic  facilities'  shall 
not  include  (i)  any  facility  intended  primari- 
ly for  events  for  which  admission  is  to  be 
charged  to  the  general  public,  or  (ii)  any 
gymnasium  or  other  facility  specially  de- 
signed for  athletic  or  recreational  activities, 
other  than  for  an  academic  course  in  ph,vsi- 
cal  education  or  where  the  Secretary  finds 
that  the  physical  integration  of  .such  facili- 
ties with  other  academic  facilities  included 
under  this  title  is  required  to  carry  out  the 
objectives  of  this  title,  or  (ill)  any  facility 
used  or  to  be  used  for  sectarian  instruction 
or  as  a  place  for  religious  worship,  or  (iv) 
any  facility  which  (although  not  a  facility 
described  in  the  preceding  clause)  is  used  or 
to  be  used  primarily  in  connection  with  any 
part  of  the  program  of  a  .school  or  depart- 
ment of  divinity,  or  (v)  any  facility  used  or 
to  be  used  by  a  school  of  medicine,  .school  of 
dentistry,  school  of  osteopathy,  school  of 


pharmacy,  school  of  optometry,  school  of 
podiatry,  or  school  of  public  health  as  these 
terms  are  defined  in  section  724  of  the 
Public  Health  Service  Act,  or  a  school  of 
nursing  as  defined  in  section  843  of  that 
Act,  except  that  the  term  academic  facili- 
ties^  may  include  any  facility  described  in 
clause  (V)  to  the  degree  that  such  facility  is 
owned,  operated,  and  maintained  by  the  in- 
stitution of  higher  education  requesting  the 
approval  of  a  project;  and  that  funds  aval! 
able  for  such  facility  under  such  project 
shall  be  used  solely  for  the  purpose  of  con- 
version or  modernization  of  energy  utiliza- 
tion techniques  to  economize  on  the  use  of 
energy  resources;  and  that  such  project  is 
not  limited  to  facilities  described  in  clause 
(V)  of  this  subsection. 

.  ••(2)(A)  The  term  construction'  means  (i) 
erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  installa- 
tion of  initial  equipment  therefor;  or  (ii>  ac- 
quisition of  existing  structures  not  owned 
by  the  institution  involved;  or  (iii)  a  combi- 
nation of  either  of  the  foregoing.  For  the 
purposes  of  the  preceding  sentence,  the 
term  'equipment'  includes.  In  addition  to 
machinery,  utilities,  and  built-in  equipment 
and  any  neces,sary  enclosures  or  structures 
to  house  them,  all  other  items  necessary  for 
the  functioning  of  a  particular  facility  as  an 
academic  facility,  including  necessary  furni- 
ture, but  not  including  books,  curricular. 
and  program  materials,  and  items  of  current 
and  operating  expense  such  as  fuel,  sup- 
plies, and  the  like;  the  term  initial  equip- 
ment' means  equipment  acquired  and  in- 
stalled in  connection  with  construction;  and 
the  terms  equipment',  initial  equipment  . 
and  built-in  equipment',  shall  be  more  par- 
ticularly defined  by  the  Secretary  by  regula- 
tion. 

■(B)  The  term  reconstruction  or  renova- 
tion' means  rehabilitation,  alteration,  con- 
version, or  improvement  (including  the  ac- 
quisition and  installation  of  initial  equip- 
ment, or  modernization  or  replacement  of 
such  equipment)  of  existing  structures.  For 
the  purposes  of  the  preceding  .sentence,  the 
term  equipment'  includes,  in  addition  to 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  all  other  items  necessary  for 
the  functioning  of  a  particular  facility  a.s  an 
academic  facility,  including  neces.sary  furni- 
ture, but  not  including  books,  curricular. 
and  program  materials,  and  items  of  current 
and  operating  expen.se  such  as  fuel,  sup- 
plies, and  the  like:  the  term  initial  equip- 
ment' means  equipment  acquired  and  in- 
stalled either  in  connection  with  construc- 
tion as  defined  in  paragraph  (2)(Ai.  or  as 
part  of  the  rehabilitation,  alteration,  con- 
version, or  improvement  of  an  cxi.sttng 
structure,  which  structure  would  oIherwl,se 
not  be  adequate  for  u.se  as  an  academic  fa- 
cility; the  terms  equipment.  Initial  equip- 
ment', and  built-in  equipment  shall  be 
more  particularly  defined  by  the  Secretary 
by  regulation:  and  the  term  rehabilitation, 
alteration,  conversion,  or  Improvement  in- 
cludes such  action  as  may  be  necessary  to 
provide  for  the  architectural  need.s  of.  or  to 
remove  architectural  barriers  to.  handi- 
capped persons  with  a  view  toward  increas- 
ing the  accessibility  to.  and  use  of.  academic 
facilities  by  such  persons. 

■(3)(A)  The  term  development  cost  .  with 
respect  to  an  academic  facility,  means  the 
amount  found  by  the  Secretary  to  be  the 
cost,  to  the  applicant  for  a  grant  or  loan 
under  this  title,  of  the  construction,  recon- 
struction, or  renovation  involved  and  the 
cost  of  necessary  acquisition  of  the  land  on 
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which  the  facility  is  located  and  of  neces- 
sary site  improvements  to  permit  its  use  for 
such  facility.  There  shall  be  excluded  from 
the  development  cost— 


other  technological  fields  which  require  the 
understanding  and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples or  knowledge;  and  the  term  includes  a 


(a)  of  section  801,  and  for  the  purpose  set 
forth  therein,  the  Secretary  is  authorized  to 
make  grants  on  a  competitive  basis  to  insti- 
tutions of  higher  education  that  have  made 
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gram  in  the  last  year  an  award  was  received  "(b)  Administrative  Provision.-To  carry 

by  the  institution  under  this  section.  out  this  section,  the  Secretary  may- 

••(3)  No  such  institution  or  combination  -(1)  make  grants  to  or  contracts  with  in- 

thereof  may  receive-  stitutlons  of  higher  education,  or  combina- 

"(A)  a  srunt  in  excess  of  100  percent  of  tions  of  such  institutions,  and 
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which  the  facility  is  located  and  of  neces- 
sary site  improvements  to  permit  its  use  for 
such  facility.  There  shall  be  excluded  from 
the  development  cost  — 

•■(i)  in  determining  the  amount  of  any 
grant  under  part  A  or  B,  an  amount  equal  to 
the  sum  of  (I)  any  Federal  grant  which  the 
institution  has  obtained  or  is  assured  of  ob- 
taining, under  any  law  other  than  this  title, 
with  respect  to  the  construction,  reconstruc- 
tion, or  renovation  that  is  to  be  financed 
with  the  aid  of  a  grant  under  part  A  or  B, 
and  (II)  the  amount  of  any  non-Federal 
funds  required  to  be  expended  as  a  condi- 
tion of  such  other  Federal  grant:  and 

■(ii)  in  determining  the  amount  of  any 
loan  under  part  C,  an  amount  equal  to  the 
amount  of  any  Federal  financial  a.s.sistance 
which  the  institution  has  obtained,  or  is  as- 
sured of  obtaining,  under  any  law  other 
than  this  title,  with  respect  to  the  construc- 
tion, reconstruction,  or  renovation  that  is  to 
be  financed  with  the  aid  of  a  loan  under 
part  C. 

"(B)  In  determining  the  development  cost 
with  respect  to  an  academic  facility,  the 
Secretary  may  include  expenditures  for 
works  of  art  for  the  facility  not  to  exceed  1 
percent  of  the  total  co.st  (including  such  ex- 
penditures) to  the  applicant  of  construction, 
reconstruction,  or  renovation  of,  and  land 
acquisition  and  site  improvements  for,  such 
facility. 

■■(41  The  term  maintenance',  with  respect 
to  instructional  and  research  equipment  ob- 
tained with  funding  under  this  title,  shall 
mean  the  care  necessary  to  the  optimal 
functioning  of  such  equipment.  With  re- 
spect to  the  equipment  and  siniciural 
changes  related  to  obtaining  and  sustaining 
the  neces.sary  environment  (ventilation, 
etc. I  for  proper  functioning  of  instructional 
and  research  equipment,  maintenance 
shall  mean  that  portion  of  care  abov  and 
beyond  normal  overhead  costs. 

■■(5)  The  term  Federal  share'  means  in 
the  case  of  any  project  a  percentage  (as  de- 
termined under  the  applicable  State  plan) 
not  in  excess  of  50  percent  of  its  develop- 
ment cost. 

(6)  The  term  higher  education  building 
agency'  means  (A)  an  agency,  public  author 
ity,  or  other  instrumentality  of  a  State  au- 
thorized to  provide,  or  finance  the  construc- 
tion, reconstruction,  or  renovation  of,  aca- 
demic facilities  for  institutions  of  higher 
education  (whether  or  not  also  authorized 
to  provide  or  finance  other  facilities  for 
such  or  other  educational  institutions,  or 
for  their  students  or  faculty i,  or  iBi  any 
corporation  i  no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  Inure  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual (ii  established  by  an  institution  of 
higher  education  for  the  sole  purpose  of 
providing  academic  facilities  for  the  use  of 
such  institution,  and  (in  upon  di.s,solution  of 
which,  all  title  to  any  property  purchased  or 
built  from  the  proceeds  of  any  loan  made 
under  part  C  will  pass  to  such  institution), 
or  (C)  an  institution  of  postst^condary  edu- 
cation. 

"(7)  The  term  public  community  college 
and  public  technical  institute'  means  an  in- 
stitution of  higher  education  which  is  under 
public  supervision  and  control,  and  is  orga- 
nized and  administered  principally  to  pro- 
vide a  two-year  program  which  is  acceptable 
for  full  credit  toward  a  bachelors  degree,  or 
a  two-year  program  in  engineering,  mathe- 
matics, or  the  physical  or  biological  .sciences 
which  is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  .semiprofes- 
sional    level    in    engineering,    scientific,    or 


other  technological  fields  which  require  the 
understanding  and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples or  knowledge;  and  the  term  includes  a 
branch  of  an  institution  of  higher  education 
offering  four  or  more  years  of  higher  educa- 
tion which  is  located  in  a  community  differ- 
ent from  that  in  which  its  parent  institution 
is  located. 

■■(8)  The  term  public  educational  institu- 
tion^  does  not  include  a  school  or  institution 
of  any  agency  of  the  United  States. 

■■(9)  The  term  State'  includes  in  addition 
to  the  several  States  of  the  Union,  ihe  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands.  ". 

SKt     '.»1.  (  UVKOKMINC.  I'KOV  ISIUN. 

Title  IV  of  the  Housing  Act  of  1950  is  re- 
pealed. 

TITLE  VIII-AMENDMENT  TO  TITLE 
VIII  OF  THE  ACT 
SM    «(M    KKMSION  OKTITI.K  Mil. 

Title  VIII  of  the  Act  is  amended  to  read  as 
follows: 

•TITLE  VIII-COOPERATIVE 
EDUCATION 
SK(    '*iil    \I'I'K»»I'KI\TI(»NS  MTIIOKI/KI> 

(a I  Authorization  for  Section  802,— 
There  are  authorized  to  be  appropriated 
$25,000,000  for  fi.scal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fi.scal  years,  to  enable  the 
Secretary  to  make  grants  pursuant  to  .sec- 
tion 802  to  institutions  of  higher  education, 
or  to  combinations  of  such  institutions,  for 
the  planning,  establishment,  expansion,  or 
carrying  out  by  such  institutions  or  combi- 
nations of  programs  of  cooperative  educa- 
tion. Such  programs  shall  provide  alternat- 
ing or  parallel  periods  of  academic  study 
and  of  public  or  private  employment,  the 
latter  affording  students  net  only  the  op- 
portunity to  earn  the  funds  necessary  for 
continuing  and  completing  their  education 
but,  so  far  as  practicable,  giving  them  work 
experience  related  to  their  academic  or  oc- 
cupational objectives. 

(bi  Authorization  for  Section  803.— 
There  are  further  authorized  to  be  appro- 
priated §4.000,000  for  fi.scal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fi.scal  years,  to  enable 
the  Secretary  to  make  training,  demonstra- 
tion, or  research  grants  or  contracts  pursu- 
ant to  .section  803. 

"(c)  FtJNDS  Not  Available  for  Student 
Compensation.-  Appropriations  under  this 
title  shall  not  be  available  for  the  payment 
of  compensation  of  students  for  employ- 
ment by  employers  under  arrangements 
pursuant  to  this  part, 

'  (d)  Limitation  on  Appropriations —Of 
the  funds  appropriated  for  this  title  for  any 
fi.scal  year,  not  more  than  20  percent  may 
be  for  the  purposes  of  section  803. 
■■SK(  .  HII2.  t.KANTS  K>K  I'KdC.KAMS  (IK  ((M)I'KK\. 
TI\K  Kill  <  \TION 

■(a)  Authority  fob  and  Maximum 
Amount  of  Grants.— ( 1 )  From  the  sums  ap- 
propriated pursuant  to  sub.section  (a)  of  sec- 
tion 801.  and  for  the  purpo.ses  set  forth 
therein,  the  Secretary  is  authorized  to  make 
grants  to  Institutions  of  higher  education 
that  have  applied  therefor  in  accordance 
with  subsection  (b)  of  this  section.  Such 
grant  shall  not  exceed  $500,000  to  any  one 
such  institution  or  combinations  of  such  in- 
stitutions (that  have  so  applied)  for  any 
fiscal  year. 

■■(2)  From  not  less  than  20  percent  of  the 
sums  appropriated  pursuant  to  subsection 


(a)  of  section  801.  and  for  the  purpose  set 
forth  therein,  the  Secretary  is  authorized  to 
make  grants  on  a  competitive  basis  to  insti- 
tutions of  higher  education  that  have  made 
or  intend  to  make  a  major  commitment  of 
their  own  resources— 

•■(A)  to  apply  the  techniques  of  coopera- 
tive education  to  the  widest  possible  spec- 
trum of  institutional  programs;  and 

■■(B)  to  open  their  cooperative  education 
programs  to  all  students  who  can  benefit 
from  opportunities  to  relate  their  academic 
program  to  prospective  occupations. 

■(b)  Submission  and  Contents  of  Applica- 
tions.—Each  application  for  a  grant  author- 
ized by  sub.section  (a)  of  this  section  shall  be 
filed  with  the  Secretary  at  such  time  or 
times  as  he  may  prescribe  and  shall— 

■(1)  set  forth  program  or  activities  for 
which  a  grant  is  authorized  under  this  sec- 
tion; 

■■(2)  specify  the  portion  or  portions  of 
such  programs  or  activities  which  will  be 
performed  by  a  nonprofit  organization  or  in- 
stitution other  than  the  applicant  and  the 
compensation  to  be  paid  for  such  perform- 
ance; 

(3)  provide  that  the  applicant  will 
expend  during  such  fiscal  year  for  the  pur- 
pose of  such  program  or  activity  not  less 
than  was  expended  for  such  purpose  during 
the  previous  fi.scal  year: 

(4)  describe  the  plans  which  the  appli- 
cant will  carry  out  to  a.ssure  that  the  appli- 
cant will  continue  the  cooperative  education 
program  beyond  the  5-year  period  of  Feder- 
al a.ssistance  described  in  subsection  (c)(1); 

"(5)  provide  that  the  applicant  will— 

■■(A)  make  such  reports  as  may  be  essen- 
tial to  insure  that  the  applicant  is  comply- 
ing with  the  provisions  of  this  section,  in- 
cluding in  the  reports  (for  the  .second  and 
each  succeeding  fi.scal  year  for  which  the 
applicant  receives  a  grant)  data  with  respect 
to  the  Impact  of  the  cooperative  education 
program  in  the  previous  fiscal  year,  includ- 
ing- 

(i)  the  number  of  students  enrolled  in 
the  cooperative  education  program. 

(ill  the  number  of  employers  involved  in 
the  program. 

"(ill)  the  income  of  the  students  enrolled, 
and 

•■(lv)  the  increase  or  decrease  of  enroll- 
ment in  the  program  in  such  previous  year 
compared  to  the  .second  previous  fiscal  year; 
and 

■■(B)  keep  such  records  as  are  essential  to 
ensure  that  the  applicant  is  complying  with 
the  provisions  of  this  title; 

i6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the 
appljcaiit  under  this  .section;  and 

■(7)  include  such  other  information  as  is 
essential  to  carry  out  the  provisions  of  this 
part. 

■(c)  Limitations  on  Grant  Duration  and 
Amount.— (I)  Except  as  provided  in  para- 
graph (2).  no  individual  unit  of  an  institu- 
tion of  higher  education  may  receive,  indi- 
vidually or  as  a  participant  in  a  combination 
of  such  Institutions,  grants  under  this  sec- 
tion for  more  than  five  fiscal  years, 

■(2)  The  eligibility  of  any  institution 
made  ineligible  under  paragraph  (1)  shall  be 
reinstated  if  the  institution; 

■(A)  has  not  received  an  award  for  five 
fiscal  years;  and 

■(B)  has  maintained  its  cooperative  educa- 
tion program  at  a  total  support  level  at  least 
equal  to  the  amount  expended  for  the  pro- 


gram in  the  last  year  an  award  was  received 
by  the  institution  under  this  section, 

••(3)  No  such  Institution  or  combination 
thereof  may  receive— 

(A)  a  grant  in  excess  of  100  percent  of 
the  total  administrative  cost  for  the  first  of 
such  fiscal  years; 

■(B)  a  grant  in  excess  of  90  percent  of 
such  cost  for  the  second  of  such  years; 

••(C)  a  grant  in  excess  of  80  percent  of 
such  cost  for  the  third  of  such  years; 

••(D)  a  grant  in  excess  of  60  percent  of 
such  cost  for  the  fourth  of  such  years;  or 

••(E)  a  grant  in  excess  of  30  percent  of 
such  cost  for  the  fifth  of  such  years. 
Any  provision  of  law  to  the  contrary  not- 
withstanding, the  Secretary  shall  not  waive 
the  provisions  of  this  subsection. 

■•(d)  Approval  of  Applications.— ( 1)  In  ap- 
proving applications  under  this  section,  the 
Secretary  shall  give  special  consideration  to 
applications  from  institutions  of  higher  edu- 
cation for  programs  which  show  the  great- 
est promise  of  success  because  of— 

■•(A)  the  extent  to  which  programs  in  the 
academic  discipline  with  respect  to  which 
the  application  is  made  have  had  a  favor- 
able reception  by  employers,  and 

"(B)  the  commitment  of  the  Institution  of 
higher  education  to  cooperative  education 
as  demonstrated  by  the  plans  which  such  in- 
stitution has  made  to  continue  the  program 
after  the  termination  of  Federal  financial 
£Lsslst&ncf  • 

■■(2)  The  Secretary  shall  also  give  special 
consideration  to  applications  from  institu- 
tions of  higher  education  or  combinations 
thereof  which  demonstrate  a  commitment 
to  serving  special  populations  such  as 
women,  the  handicapped  and  black.  Mexi- 
can American.  Puerto  Rican,  Cuban,  other 
Hispanic.  American  Indian.  Alaska  Native. 
Aleut.  Native  Hawaiian,  American  Samoan, 
Micronesian.  Guamian  (Chamorro)  and 
Northern  Marianian  students. 

••(3)  The  Secretary  shall  also  consider 
such  other  factors  as  are  consistent  with  the 
purposes  of  this  section, 

■■(e)  Initial  Awards  to  New  Partici- 
pants,—The  number  of  initial  awards  to 
newly  participating  institutions  made  under 
this  section  each  year  shall  be  no  fewer 
than  the  number  of  institutions  becoming 
ineligible  by  reason  of  having  received  five 
annual  awards, 

••SW.  KIKI.  l)KM«»NSTK.\TION  .\M)  INNOVATION 
PKOJK(TS;  TRAlNINt;  ANI»  RKSOl  RCK 
(  KNTKKS;  AND  KKSKAKt  II. 

■•(a)  Authorization. -The  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,  to  make  grants  and  enter 
into  contracts  for— 

"(1)  the  conduct  of  demonstration 
projects  designed  to  demonstrate  or  deter- 
mine the  feasibility  or  value  of  innovative 
methods  of  cooperative  education; 

■■(2)  the  conduct  of  training  and  resource 
centers  designed  to— 

•■(A)  train  personnel  in  the  field  of  cooper- 
ative education; 

■■(B)  improve  materials  used  in  coopera- 
tive education  programs; 

■■(C)  furnish  technical  assistance  to  insti- 
tutions of  higher  education  to  increase  the 
potential  of  the  institution  to  continue  to 
conduct  a  cooperative  education  program 
without  Federal  assistance;  and 

"(D)  encourage  model  cooperative  educa- 
tion programs  which  furnish  education  and 
training  in  occupations  in  which  there  is  a 
national  need;  and 

■•(3)  the  conduct  of  research  relating  to  co- 
operative education. 


••(b)  Administrative  Provision. -To  carry 
out  this  section,  the  Secretary  may— 

••(1)  make  grants  to  or  contracts  with  in- 
stitutions of  higher  education,  or  combina- 
tions of  such  institutions,  and 

■•(2)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  whenever  such  grants  or  con- 
tracts will  make  an  especially  significant 
contribution  to  attaining  the  objectives  of 
this  section. 

■(c)  Supplement  not  Supplant,— A  recipi- 
ent of  a  grant  or  contract  under  this  .section 
may  u.se  the  funds  provided  only  so  as  to 
supplement  and.  to  the  extent  po.ssible,  in- 
crease the  level  of  funds  that  would,  in  the 
ab.sence  of  such  funds,  be  made  available 
from  non-Federal  ,sourccs  to  carry  out  (he 
activities  supported  by  such  grant  or  con- 
tract, and  in  no  ca.se  to  supplant  such  funds 
from  non-Federal  .sources. 

■•SK(.  W)l.  KKUl  IKKMKNTS  TO  IMI'KOSK  IIISTKIHI  • 
TION  OK  KINDS 

■■(a)  Competitive  Grants  to  Non-Partici- 
pating Institutions.- From  not  less  than 
20  percent  of  the  funds  appropriated  pursu- 
ant to  .section  BOKa),  the  Secretary  shall 
make  grants,  on  a  competitive  basis,  to  insti- 
tutions of  higher  education  which  are  carry- 
ing out  comprehensive  programs  of  coopera- 
tive education,  but  which  are  not  recipients 
of  assistance  under  .section  802  for  the  fi.scal 
year  for  which  application  Is  made  for  as- 
sistance under  this  section. 

■(b)  Purpose  of  Grants,— Grants  under 
this  section  shall  be  u.sed  for  the  purposes 
of  maintaining.  Improving,  or  expanding  ex- 
isting comprehensive  programs  of  coopera- 
tive education.  Not  less  than  50  percent  of 
each  such  grant  shall  be  used  for  purpo.ses 
of  assisting  institutions  of  higher  education 
other  than  the  applicant  under  this  section 
to  develop  and  expand  exl.stlng  programs  of 
cooperative  education,  toward  the  goal  of 
establishing  comprehensive  programsof  co- 
operative education. 

■■(c)  Selection  of  Grant  Recipients. -In 
ranking  applications  under  this  .section,  the 
Secretary  shall  take  into  account- 

■■(1)  the  degree  to  which  the  applicant  in- 
stitution has  entered  into  agreements  with 
other  Institutions  of  higher  education,  to 
provide  .such  other  in.stitutions  with  techni- 
cal assistance,  guidance,  or  other  help  in 
planning,  establishing,  expanding,  or  im- 
proving comprehensive  programs  of  cooper- 
ative education  at  such  other  Institutions 
(or  branches  thereof);  and 

■■(2)  the  number  of  full-time  or  full-time 
equivalent  .students  enrolled  in  programs  of 
cooperative  education  at  the  applicant  insti- 
tution, expressed  as  a  percentage  of  the  full- 
time  equivalent  enrollment  at  the  applicant 
institution. 

■■(d)  Recipients  Not  Restricted  From 
Participation  in  Future.— Notwithstanding 
that  eligibility  for  receipt  of  a  grant  under 
this  section  is  conditioned  on  the  institution 
not  being  a  current  recipient  of  a  grant 
under  the  other  provisions  of  this  title,  the 
Secretary  shall  i.ssue  no  rules  or  regulations 
which  shall  have  the  effect  of  placing  such 
institutions  (or  other  institutions  a.ssi.sted 
thereby)  at  a  disadvantage  in  subsequent 
applications  for  assistance  under  any  provi- 
sion of  this  title. ". 
TITLE  IX-AMENDMENT  TO  TITLE  IX 
OP  THE  ACT 

SK(  .  still.  RKVISION  OK  TITI.K  IX. 

Title  IX  of  the  Act  Is  amended  to  read  as 
follows; 


TITLE  IX-GRADUATE  PROGRAMS 

Part  A-Grants  to  Institutions  To  En- 
courage    Minority      Participation      in 
Graduate  Education 
Subpart  l-Program  for  Undergraduates 

■SB      Wll      i'KOC.HAM    AITHOHI/.KII;    AI  THORIZA 
TIONS 

The  Secretary  shall  make  grants  to 
public  and  private,  nonprofit  higher  educa- 
tion institutions  to  enable  such  Institutions 
to  identify  talented  undergraduate  students 
from  minority  groups  underrepresented  In 
graduate  education,  and  provide  such  stu- 
dents with  an  opportunity  to  participate  in 
a  program  of  research  and  scholarly  activi- 
ties at  such  institution  designed  to  provide 
such  students  with  effective  preparation  for 
graduate  .study  in  such  field  or  related 
field.s. 

■SM     HII2    SI  HMISSION   AND  » ONTKNTS  OK    M'I'l.l 
(  ATIONS 

(B)  Required  Information— Eligible 
higher  education  institutions  shall  submit 
applirnllons  for  grant  funds  to  the  Secre- 
tary under  this  section  In  such  form  and 
containing  such  information  as  the  Secre- 
tary may  by  regulation  prescribe  Such  ap- 
plication shall  provide  information  regard- 
Ing- 

(1)  the  program  of  study,  to  take  the 
form  of  summer  research  internships,  .semi- 
nars, and  other  educational  experiences; 

(2)  the  institutions  plan  for  identifying 
and  recruiting  talented  minority  undergrad- 
uates; 

(3)  the  participation  of  faculty  in  the 
program  and  a  detailed  description  of  the 
research  in  which  students  will  be  involved; 

(4)  a  plan  for  the  evaluation  of  the  effec- 
tiveness of  the  program;  and 

(5)  such  other  assurances  and  informa- 
tion as  the  Secretary  may  require  by  regula- 
tion. 

(b)  Selection  to  Consider  Quality  of 
Research. -The  Secretary  shall  consider  In 
making  awards  to  in.stitutions.  the  quality 
of  the  research  in  which  students  will  be  In- 
volved as  well  as  the  recruitment  program 
and  program  of  study. 

■SKt    Hll.l   I  SK  OK  Kl  NDS 

■  Awards  made  to  institutions  under  this 
part  shall  provide  stipends,  tuition,  fees,  and 
allowances  (including  travel  and  subsistence 
expenses  and  dependency  allowances),  as 
approved  by  Ihe  Secretary  Such  awards 
shall  also  provide  for  payments  to  be  made 
to  the  Institution  as  determined  by  the  Sec- 
retary 

Subpart  2- Program  for  Graduate 
Students 

•SK<     WMi     I'ROiiRAM    \ITII0KI/.KD:DKSH. NATION 
\S  HAHKIS  KKI.I.OWS 

From  the  sums  available  for  purpo.ses  of 
this  subpart,  the  Secretary  shall  award  a 
one-year  graduate  fellowship  to  each  stu- 
dent who  successfully  completes  the  under- 
graduate internship  program  conducted 
under  subpart  1  Each  recipient  shall  be  en- 
tilled  to  u.se  She  fellowship  in  a  doctoral 
program  at  any  accredited  institution  of 
higher  education  in  which  the  recipient  may 
decide  to  enroll.  Each  recipient  of  such  a 
fellowship  shall  be  known  as  a  Patricia 
Roberts  Harris  Fellow  . 
■■SK<   mir  stii'Knks  *nd  ( twT  ok  ki»i  (  ATION  I'AV 

>1KNTS 

"(a)  Use  of  Funds  for  Stipends  and  Cost 
Payments. -A  grant  awarded  under  this 
subpart  shall  consist  of  a  stipend  paid  to  the 
student  and  a  cost  of  education  payment  to 
the  institution. 
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••(b)  Amount  of  Stipend.— The  amount  of 
the  stipend  paid  to  any  student  under  this 
subpart  shall  be  $10,000,  or  the  demonstrat- 
ed level  of  need  of  the  student  (determined 
in  accordance  with  part  F  of  title  IV  of  this 


for  grants  under  this  part.  Each  such  insti- 
tution may  make  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary   may   reasonably   re- 


the  institution  as  part  of  the' recipient's  in- 
structional program  shall  be  deducted  from 
the  payments  to  the  institution  under  this 
subsection. 

■(g)  Use  for  Religious  Purposes  Prohib- 
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teen  individuals  representative  of  both 
public  and  private  institutions  of  higher 
education  especially  qualified  to  serve  on 
the   Board.   In   making   appointments,   the 

1>fapiHan»    cVtaH    criiro  rlilct  nrtnciHprQ  t  inn    tn  t  hp 


to  that  field  for  that  year  by  the  Fellowship 
Board. 

"(c)  Fellowship  Portai>ility.— Each  re- 
cipient shall  be  entitled  to  use  the  fellow- 
shin  in  a  docinral  nroaram  at  anv  accredited 


units  of  Institutions  of  higher  education 
that  provide  courses  of  study  leading  to  a 
graduate  degree  In  order  to  enable  such  in- 
stitutions to  provide  assistance  to  graduate 
students  In  accordance  with  this  part. 
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••(b)  Amount  of  Stipend.— The  amount  of 
the  stipend  paid  to  any  student  under  this 
subpart  shall  be  $10,000.  or  the  demonstrat- 
ed level  of  need  of  the  student  (determined 
in  accordance  with  part  F  of  title  IV  of  this 
Act),  whichever  is  less. 

••(c)  Cost  of  Education.— The  Secretary 
shall  (in  addition  to  the  stipends  paid  to  in- 
dividuals under  subsection  (b))  pay  to  the 
institution  of  higher  education  at  which  the 
student  is  enrolled  a  cost  of  education  pay- 
ment of  $6,000.  which  shall  be  accepted  by 
an  institution  accepting  a  fellowship  recipi- 
ent in  lieu  of  payment  by  the  student  of  tui- 
tion and  fees  for  the  duration  of  the  fellow- 
ship. 

••(d)  Conditions  for  Continued  Receipt 
OF  Award.— Notwithstanding  the  provisions 
of  section  906.  no  student  shall  receive  an 
award— 

••(1)  except  during  periods  in  which  such 
student  is  maintaining  satisfactory  progress 
in,  and  devoting  essentially  full  time  to. 
study  or  research  in  the  field  in  which  such 
fellowship  was  awarded:  or 

■■(2)  if  the  student  is  engaging  in  gainful 
employment  other  than  part-time  employ- 
ment involved  in  teaching,  research,  or  simi- 
lar activities  determined  by  the  institution 
to  be  in  support  of  the  student's  progress 
toward  a  degree. 

•■(e)  Ratable  Reductions.— If  the  amount 
available  to  carry  out  this  subpart  for  any 
fiscal  year  is  not  sufficient  to  pay  each  fel- 
lowship recipient  and  institution  the 
amount  for  which  it  is  eligible  under  subsec- 
tions (b)  and  (c),  then  the  amount  paid  to 
each  such  recipient  and  institution  shall  be 
ratably  reduced. 

-SKC.  MK  APPLICATIONS. 

•Applications  for  awards  under  this  sub- 
part shall  be  submitted  at  such  time,  in 
such  form,  and  contain  or  be  accompanied 
by  such  information  as  the  Secretary  may 
require  by  regulation. 

•'Part  B— Fellowships  for  Graduate  and 
Professional  Study 

"SEC.  i»2l.  STATKMKNT  OK  PIKPOSK. 

•It  is  the  purpose  of  this  part  to  provide, 
through  institutions  of  higher  education,  a 
program  of  grants  to  assist  in  making  avail- 
able the  benefits  of  a  post-baccalaureate 
education  to  graduate  and  professional  stu- 
dents who  demonstrate  financial  need. 

•SEt .  »2:'  PR0(;RA>I  At  THORIZEI) 

•■(a)  Grants  by  Secretary.— The  Secre- 
tary shall  make  grants  to  institutions  of 
higher  education  to  enaole  such  institutions 
to  make  grants  in  accordance  with  the  pro- 
visions of  this  part. 

••(b)  Distribution  and  Amounts  of 
Grants.— (1)  In  making  such  grants  the  Sec- 
retary shall,  to  the  maximum  extent  feasi- 
ble, ensure  an  equitable  geographic  distribu- 
tion of  awards  and  an  equitable  distribution 
among  eligible  public  and  independent  insti- 
tutions of  higher  education. 

••(2)  The  Secretary  shall  not  make  a  grant 
to  a  single  institution  of  higher  education  of 
less  than  $100,000  from  the  sums  appropri- 
ated under  this  part  for  any  fiscal  year. 

•■(3)  Whenever  the  Secretary  determines 
that  an  institution  of  higher  education  is 
unable  to  use  all  of  the  amounts  available  to 
it  under  this  part,  the  Secretary  shall,  on 
such  dates  during  each  fiscal  year  as  the 
Secretary  may  fix.  reallot  such  amounts  not 
needed  to  institutions  which  can  use  the 
grants  authorized  by  this  part. 

••(c)  Applications.— Any  eligible  institu- 
tion of  higher  education  offering  a  program 
of  post-baccalaureate  study  leading  to  a 
graduate  or  professional  degree  may  apply 


for  grants  under  this  part.  Each  such  insti- 
tution may  make  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Such  application  may  be  made  on 
behalf  of  professional  schools,  academic  de- 
partments, or  similar  organizational  units 
within  such  institution  meeting  the  require- 
ments of  this  subsection,  including  interdis- 
ciplinary or  interdepartmental  programs. 

••(d)  Evaluation  and  Selection  of  Appli- 
cations.—(1)  In  evaluating  applications  for 
grants  under  this  part,  the  Secretary  shall 
assess  the  extent  to  which— 

•(A)  a  professional  school,  academic  de- 
partment, or  similar  organizational  unit 
that  previously  received  a  grant  under  this 
part  achieved  the  objectives  specified  for 
students  previously  supported  under  this 
program;  and 

■■(B)  a  profe.ssional  school,  academic  de- 
partment, or  similar  organizational  unit  has 
demonstrated  the  high  quality  of  its  aca- 
demic program  in  terms  of  course  offerings 
and  academic  requirements  for  students, 
and  has  demonstrated  an  effective  commit- 
ment to  minority  graduates  and  profession- 
al education. 

(2)  In  making  grants  to  institutions  of 
higher  education,  the  Secretary  shall  also— 

■•(A)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals 
in  all  areas  of  education  beyond  high  .school; 

•■(Bi  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals 
in  other  than  academic  career  fields  of  high 
national  priority;  and 

••(C)  consider  the  need  to  prepare  a  larger 
number  of  individuals  from  minority 
groups,  especially  from  among  such  groups 
which  have  been  traditionally  underrepre- 
sented  in  colleges  and  universities,  but  noth- 
ing contained  in  this  paragraph  shall  be  in- 
terpreted to  require  any  educational  institu- 
tion to  grant  preference  or  disparate  treat- 
ment to  the  members  of  one  minority  group 
on  account  of  an  imbalance  which  may  exist 
with  respect  to  the  total  number  or  percent- 
age of  individuals  of  such  group  participat- 
ing in  or  receiving  the  benefits  of  the  pro- 
gram authorized  in  this  section,  in  compari- 
son with  the  total  number  or  percentage  of 
individuals  of  such  group  in  any  community. 
State,  section,  or  other  area. 

••(e)  Priorities  for  Fellowships.— The 
Secretary  shall  assure  that,  in  making 
grants  under  this  part,  awards  are  made  to— 

■■(1)  individuals  who  plan  to  pursue  a 
career  in  public  service;  and 

■•(2)  individuals  from  traditionally  under- 
represented  groups,  as  determined  by  the 
Secretary,  undertaking  graduate  or  profes- 
sional study. 

The  Secretary  shall  assure  that  the  amount 
expended  for  categories  of  fellowships  de- 
scribed in  paragraphs  ( 1 )  and  (2)  of  this  sub- 
section for  each  fi.scal  year  is  not  less  than 
the  amount  expended  for  each  category  in 
fiscal  year  1985. 

■•(f)  Institutional  Payments.— Prom  sums 
required  to  be  expended  by  the  Secretary 
for  grants  under  subsection  (e),  the  Secre- 
tary shall  (in  addition  to  the  awards  made 
to  individuals)  pay  to  the  institution  of 
higher  education  at  which  such  person  is 
pursuing  his  or  her  course  of  study  such 
amounts  as  are  paid  under  similar  fellow- 
ship programs  administered  through  the 
National  Science  Foundation  and  other 
similar  agencies,  except  that  such  amount 
charged  to  a  fellowship  recipient  and  col- 
lected from  such  recipient  by  the  institution 
for  tuition  and  other  expenses  required  by 


the  institution  as  part  of  the' recipient's  In- 
structional program  shall  be  deducted  from 
the  payments  to  the  institution  under  this 
subsection. 

"(g)  Use  for  Religious  Purposes  Prohib- 
ited.—No  fellowship  shall  be  awarded  under 
this  part  for  study  at  a  school  or  depart- 
ment of  divinity. 

•■SE( .  »2.1.  AWAKO  OK  KKLI.OWSHIPS. 

"(a)  Awards  Based  on  Need.— An  institu- 
tion of  higher  education  receiving  funds 
under  this  part  shall  make  available  to  fi- 
nancially needy  graduate  and  professional 
students  an  award  determined  by  such  insti- 
tution of  higher  education,  except  that  no 
award  under  this  part  may  exceed  the  lesser 
of  $10,000,  or  the  demonstrated  level  of  fi- 
nancial need  as  determined  under  part  F  of 
title  IV  of  this  Act. 

••(b)  Requirements  for  Award.— No  stu- 
dent shall  receive  an  award  except  during 
periods  in  which  such  student  is  maintain- 
ing satisfactory  progress  in,  and  devoting  es- 
sentially full  time  to.  study  or  research  (in- 
cluding acting  as  a  teaching  assistant  or  re- 
search assistant  as  may  be  required  as  a  con- 
dition to  award  of  a  degree)  in  the  field  in 
which  such  fellowship  was  awarded  and  is 
not  engaging  in  gainful  employment,  other 
than  part-time  employment  bV  the  institu- 
tion of  higher  education  involved  in  teach- 
ing, research,  or  similar  activities,  approved 
by  the  Secretary.  Such  period  shall  not 
exceed  a  total  of  3  years,  except  that  the 
Secretary  may  provide  by  regulation  for  the 
granting  of  such  fellowships  for  a  period  of 
study  not  to  exceed  one  twelve-month 
period,  in  addition  to  the  3  year  period  set 
forth  in  this  section,  under  special  circum- 
stances which  the  Secretary  determines 
would  most  effectively  serve  the  purposes  of 
this  part.  The  Secretary  shall'make  a  deter- 
mination to  provide  such  twelve-month  ex- 
tension of  an  award  to  an  individual  fellow- 
ship recipient  upon  review  of  an  application 
for  such  extension  by  the  recipient. 
•Part  C— National  Graduate  Fellows 
Program 

••SE(.  !»:ll.  AUAKI)  OK  NATIONAL  (;RAI)l  ATE  KEI-- 
LOWSHIPS. 

•(a)  Number  and  Timing  of  Awards.— The 
Secretary  is  authorized  to  award  not  more 
than  450  fellowships  per  year  in  accordance 
with  the  provisions  of  this  part  for  graduate 
study  in  the  arts,  humanities,  .and  social  sci- 
ences by  students  of  superior  ability  select- 
ed on  the  basis  of  demonstrated  achieve- 
ment and  exceptional  promise.  All  funds  ap- 
propriated in  a  fiscal  year  shall  be  obligated 
and  expended  to  the  students  for  fellow- 
ships for  use  in  the  academic  year  beginning 
after  July  1  of  the  fiscal  year  for  which  the 
funds  were  appropriated.  The  fellowships 
shall  be  awarded  for  only  1  academic  year  of 
study  and  shall  be  renewable  for  a  period 
not  to  exceed  4  years  of  study. 

■•(b)  Interruptions  of  Study.— The  insti- 
tution of  higher  education  may  allow  a  fel- 
lowship recipient  to  interrupt  periods  of 
study  for  a  period  not  to  exceed  twelve 
months  for  the  purpose  of  work,  travel,  or 
independent  study  away  from  the  campus,  if 
such  independent  study  is  supportive  of  the 
fellowship  recipient's  academic  program  and 
shall  continue  payments  for  those  12-month 
periods  during  which  the  student  is  pursu- 
ing travel  or  independent  study  supportive 
of  the  recipient's  academic  program. 

•SEt .  M2.  ALLOCATION  OK  KELLOWSHIPS. 

•'(a)  Fellowship  Board.— (1)  The  Presi- 
dent shall  appoint  a  National  Graduate  Fel- 
lows Program  Fellowship  Board  consisting 
of  not  less  than  nine  and  not  more  than  fif- 
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teen  individuals  representative  of  both 
public  and  private  institutions  of  higher 
education  especially  qualified  to  serve  on 
the  Board.  In  making  appointments,  the 
President  shall  give  due  consideration  to  the 
appointment  of  individuals  who  are  highly 
respected  in  the  academic  community. 
•■(2)  The  Board  shall- 
■•(A)  establish  general  policies  for  the  pro- 
gram established  by  this  part  and  oversee 
its  operation: 

•■(B)  select  each  year  the  fields  in  which 
fellowships  under  this  part  are  to  be  award- 
ed; 

•■(C)  determine  the  number  of  fellowships 
each  year  to  be  awarded  under  this  part  in 
each  designated  field; 

"(D)  appoint  distinguished  panels  in  each 
field  for  the  purpose  of  selecting  fellows: 
and 

■•(E)  prepare  and  submit  to  the  Congress, 
at  least  once  in  every  three  year  period,  a 
report  on  any  modifications  in  the  program 
that  the  Board  determines  to  be  appropri- 
ate. 

••(3)  In  carrying  out  its  responsibilities, 
the  Board  shall  consult  on  a  regular  basis 
with  representatives  of  the  National  Science 
Foundation,  the  National  Endowment  for 
the  Humanities,  the  National  Endowment 
for  the  Arts,  and  representatives  of  institu- 
tions of  higher  education  and  associations 
of  such  institutions,  learned  societies,  and 
professional  organizations. 

•■(4)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years;  except  that  (A) 
the  members  first  taking  office  shall  serve 
as  designated  by  the  President,  one-third  of 
the  members  for  terms  of  two  years,  one- 
third  of  the  members  for  terms  of  four 
years,  and  one-third  of  the  members  for 
terms  of  six  years,  and  (B)  any  member  ap- 
pointed to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  his  prede- 
cessor was  appointed.  No  member  may  serve 
for  a  period  in  excess  of  eight  years. 

■•(5)  The  President  shall  call  the  first 
meeting  of  the  Board,  at  which  the  first 
order  of  business  shall  be  the  election  of  a 
Chairman  and  a  Vice  Chairman,  who  shall 
serve  until  one  year  after  the  date  of  their 
appointment.  Thereafter  each  officer  shall 
be  elected  for  a  term  of  two  years.  In  case  a 
vacancy  occurs  in  either  office,  the  Board 
shall  elect  an  individual  from  among  the 
members  of  the  Board  to  fill  such  vacancy. 
••(6)(A)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum. 

••(B)  The  Board  shall  meet  at  least  once  a 
year  or  more  frequently,  as  may  be  neces- 
sary, to  carry  out  its  responsibilities. 

••(7)  Members  of  the  Board,  while  .serving 
on  the  business  of  the  Board,  shall  be  enti- 
tled to  receive  compensation  at  rates  fixed 
by  the  President,  but  not  exceeding  the  rate 
prescribed  for  GS-18  of  the  General  Sched- 
ule under  section  5332.  title  5,  United  States 
Code,  including  travel  time:  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  in 
Government  service  employed  intermittent- 
ly. 

"(b)  Use  of  Selection  Panels.— The  re- 
cipients of  fellowships  shall  be  selected  in 
each  designated  field  from  among  all  appli- 
cants nationwide  in  each  field  by  distin- 
guished panels  appointed  by  the  Fellowship 
Board  to  make  such  selections  under  crite- 
ria established  by  the  Board.  The  number  of 
recipients  in  each  field  in  each  year  shall 
not  exceed  the  number  of  fellows  allocated 


to  that  field  for  that  year  by  the  Fellowship 
Board. 

••(c)  Fellowship  Portai>ility.— Each  re- 
cipient shall  be  entitled  to  use  the  fellow- 
ship in  a  doctoral  program  at  any  accredited 
institution  of  higher  education  in  which  the 
recipient  may  decide  to  enroll. 

••SK< .  !)1:l.  STIPENDS. 

•  (a)  Award  by  Secretary. -The  Secretary 
shall  pay  to  Individuals  awarded  fellowships 
under  this  part  such  stipends  (Including 
such  allowances  for  subsistence  and  other 
expen.ses  for  such  individuals  and  their  de- 
pendents) as  the  Secretary  may  determine 
to  be  appropriate,  adjusting  such  stipends 
as  necessary  so  as  not  to  exceed  the  fellows 
demonstrated  level  of  need  according  to 
measurements  of  need  approved  by  the  Sec- 
retary. The  stipend  levels  established  by  the 
Secretary  shall  reflect  the  purpose  of  this 
program  to  encourage  highly  talented  stu- 
dents to  undertake  graduate  study  and  shall 
provide  a  level  of  support  comparable  to 
that  provided  by  federally  funded  graduate 
fellowships  In  the  science  and  engineering 
field.s. 

••(b)  Institutional  Payments.— (1)  The 
Secretary  shall  (in  addition  to  the  stipends 
paid  to  individuals  under  subsection  (a))  pay 
to  the  institution  of  higher  education,  for 
each  individual  awarded  a  fellowship  for 
pursuing  a  course  at  such  institution.  $6,000. 

■•(2)  Subject  to  the  availability  of  appro- 
priations, amounts  payable  to  an  Institution 
by  the  Secretary  pursuant  to  this  sub.sectlon 
shall  not  be  reduced  for  any  purpo.se  other 
than  the  purposes  specified  under  para- 
graph ( 1 )  of  this  subsection. 

••SK.<    Ml.  KELI.OWSHIP  (  (INlllTIONS 

■•(a)  Requirements  for  Receipt —An  indi- 
vidual awarded  a  fellowship  under  the  pro- 
visions of  this  part  shall  continue  to  receive 
payments  provided  in  .section  933  only 
during  such  periods  as  the  Secretary  finds 
that  he  is  maintaining  satisfactory  profi 
clency  In,  and  devoting  essentially  full  lime 
to,  study  or  research  in  the  field  in  which 
such  fellowship  was  awarded,  in  an  institu- 
tion of  higher  education,  and  is  not  engag- 
ing in  gainful  employment  other  than  part- 
time  employment  by  such  institution  in 
teaching,  research,  or  similar  activities,  ap- 
proved by  the  Secretary. 

■(b)  Reports  From  RECIPIENTS.-The  Sec- 
retary is  authorized  to  require  reports  con- 
taining such  information  in  such  form  and 
to  file  at  such  times  as  the  Secretary  deter- 
mines necessary  from  any  person  awarded  a 
fellowship  under  the  provisions  of  this  part. 
The  reports  shall  be  accompanied  by  a  cer- 
tificate from  an  appropriate  official  at  the 
institution  of  higher  education,  library,  ar- 
chive, or  other  research  center  approved  by 
the  Secretary,  slating  that  such  individual 
is  making  satisfactory  progress  in.  and  is  de- 
voting essentially  full  time  to  the  program 
for  which  the  fellowship  was  awarded. 
■Part  D— Graduate  Assistance  in  Areas  of 
National  Need 

■SE(.im.  PIRPOSK. 

■In  order  to  sustain  and  enhance  the  ca- 
pacity for  teaching  and  research  in  areas  of 
national  need,  it  is  the  purpose  of  this  part 
to  provide,  through  academic  departments 
and  programs  of  Institutions  of  higher  edu- 
cation, a  fellowship  program  to  assist  gradu- 
ate students  of  superior  ability  who  demon- 
strate financial  need, 

•SKf.  912.  (;rants  to  acade.mu   departments 
AND  pro(;rams  ok  institi  tions 

■•(a)  Grant  Authority.-(I)  The  Secre- 
tary shall  make  grants  to  academic  depart- 
ments and  programs  and  other  academic 


units  of  institutions  of  higher  education 
that  provide  courses  of  study  leading  to  a 
graduate  degree  in  order  to  enable  such  in- 
stitutions to  provide  assistance  to  graduate 
students  In  accordance  with  this  part. 

■(2)  The  Secretary  may  also  make  grants 
to  such  department  and  programs  and  to 
other  units  of  instltullons  of  higher  educa- 
tion granting  graduate  degrees  which 
submit  Joint  proposals  Involving  nondegree 
granting  Institutions  which  have  formal  ar- 
rangements for  the  support  of  doctoral  dis- 
sertation research  with  degree-granting  in- 
stitutions. Non-degree  granting  institutions 
eligible  for  awards  as  part  o(  such  Joint  pro- 
po,sals  include  any  organization  which- 

■(A)  is  described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954.  and  Is 
exempt  from  lax  under  .secllon  501'a)  of 
such  Code; 

■(B)  is  organized  and  operated  substan- 
tially to  conduct  .scientific  and  cultural  re- 
.search  and  graduate  training  programs; 
■■(C)  Is  not  a  private  foundation. 
■■(D)  has  academic  personnel  for  instruc- 
tion and  coun.seling  who  meet  the  standards 
of  the  Institution  of  higher  education  In 
which  the  students  are  enrolled,  and 

■(E)  has  necessary  research  re.sourci's  not 
otherwi.se  readily  available  in  such  institu- 
tions to  such  students. 

lb)  Award  and  Duration  of  Grants  -( 1 ) 
The  principal  criterion  for  the  allocation  of 
awards  shall  be  the  relative  quality  of  the 
graduate  programs  presented  In  competing 
applications.  Consistent  with  an  allocation 
of  awards  based  on  quality  of  competing  ap- 
plications, the  Secretary  shall,  in  making 
such  grants,  promote  an  equitable  geo- 
graphic distribution  among  eligible  public 
and  private  in,stllutions  of  higher  education. 
(2)  The  Secretary  shall  appro\e  a  grant 
recipient  under  this  part  tor  a  three-year 
period.  From  the  sums  appropriated  under 
this  part  for  any  fiscal  yenr.  the  Secretary 
shall  not  make  a  grant  to  any  academic  de- 
partment or  program  of  an  institution  of 
higher  education  of  less  than  $100,000  or 
greater  than  $500,000  per  fiscal  year. 

■■(3)  Whenever  the  Secretary  determines 
that  an  academic  department  or  program  of 
an  Institution  of  higher  education  is  unable 
to  ii.se  all  of  the  amounts  available  to  It 
under  this  part,  the  Secretary  shall,  on  such 
dates  during  each  fi.scal  year  a.s  the  Secre- 
tary may  fix.  reallot  the  amounts  not 
needed  to  academic  departments  and  pro- 
grams of  institutions  which  can  u.se  the 
grants  authorized  by  this  part 

<c)  Preference  to  Continuing  Grant  Re- 
cipients.-(  1 )  The  Secretary  shall  make  new 
grant  awards  under  this  part  only  to  the 
extent  that  each  previous  grant  recipient 
has  received  continued  funding  In  accord- 
ance with  subsection  (b)'2) 

■■(2)  To  the  extent  that  appropriations 
under  this  part  are  insufficient  to  comply 
with  paragraph  ( 1 )  of  this  sub.sertion.  avail- 
able funds  shall  be  distributed  by  ratably  re- 
ducing the  amounts  required  to  be  awarded 
by  subsection  (b)(2). 

•SEC.  !»|:l.  INSTITI  TIONAI.EI.K.IHILITV 

••(a)  Departments  in  Areas  of  National 
Need  ELicisLE-Any  academic  department 
or  progran  of  an  Institution  of  higher  edu- 
cation that  offers  a  program  of  post-bacca- 
laurcate  study  leading  to  a  graduate  degree 
in  an  area  of  national  reed  (as  designated 
under  sub.sectlon  ib))  may  apply  for  a  grant 
under  this  part.  No  department  or  program 
shall  be  eligible  for  a  grant  unless  the  pro- 
gram of  post-baccalaureate  study  ha,s  been 
in  existence  for  at  least  four  years  at  the 
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time  of  application  for  assistance  under  this 
part. 

'■(b)  Designation  of  Areas  of  National 
Need.— After  consultation  with  the  National 
Science  Foundation,  the  National  Academy 


"(8)  include  such  other  information  as  the 
Secretary  may  prescribe. 

•SE(  .  9I.V  AWARDS  TO  (;RADl  ATE  STIDENTS. 

••(a)    Commitments    to    Graduate    Stu- 
nrnTS — (1)  From  at  least  fiO  nercent  of  the 


"(1)  selecting  individuals  from  disadvan- 
taged backgrounds  for  training  for  the  legal 
profession. 

■•(2)  facilitating  the  entry  of  such  individ- 
uals into  institutions  of  higher  education 
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"(7)  such  other  items  as  are  allowed  pur- 
suant to  regulations  Issued  by  the  Secretary. 

"(c)  Limitations  on  Amounts.— No  law 
school  may  receive  more  than  $100,000  in 
any  fiscal  year  pursuant  to  this  part,  no 
Dart  of  which  may  be  used  to  pay  for  indl- 


TITLE  X-AMENDMENT  TO  TITLE  X  OF 

THE  ACT 
SE(  .  IIIOL  REVISION  OK  TITLE  X. 

Title  X  of  the  Act  Is  amended  to  read  as 

follows: 

•TTTT.F  X-POSTSECONDARY 


postsecondary  education  and  strategies  of 
educational  and  Institutional  change.  Mem- 
bers shall  be  appointed  for  a  term  of  three 
years,  except  that  of  the  members  first  ap- 
pointed, five  shall  be  appointed  for  a  term 
of  one  year  and  five  shall  be  appointed  for  a 


14018 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14019 


time  of  application  for  assistance  under  this 
part. 

•■(b)  Designation  of  Areas  of  National 
Need.— After  consultation  with  the  National 
Science  Foundation,  the  National  Academy 
of  Sciences,  the  National  Endowments  for 
the  Arts  and  the  Humanities,  and  other  ap- 
propriate Federal  and  nonprofit  agencies 
and  organizations,  the  Secretary  shall  desig- 
nate areas  of  national  need,  such  as  mathe- 
matics, biology,  physics,  chemistry,  engi- 
neering, computer  science,  or  foreign  lan- 
guages or  areas  studies.  In  making  such  des- 
ignations, the  Secretary  shall  take  into  ac- 
count the  extent  to  which  the  interest  is 
compelling  and  the  extent  to  which  other 
Federal  programs  support  post-baccalaure- 
ate study  in  the  area  concerned. 

"SEC  941.  <  RITKRIA  FOR  APHMf.MIONS 

"(a)  Selection  of  Applications.— The  Sec- 
retary shall  make  grants  to  academic  de- 
partments and  programs  of  institutions  of 
higher  education  on  the  basis  of  applica- 
tions submitted  in  accordance  with  subsec- 
tion (b).  Applications  shall  be  ranked  on 
program  quality  by  geographically  balanced 
review  panels  of  nationally  recognized  .schol- 
ars. To  the  extent  possible  (consistent  with 
other  provisions  of  this  section),  the  Secre- 
tary shall  make  awards  that  are  consistent 
with  recommendations  of  the  review  panels. 

•fb)  Contents  of  Applications.— An  aca- 
demic department  or  program  of  an  institu- 
tion of  higher  education,  in  its  application 
for  a  grant,  shall— 

■(1)  describe  the  current  academic  pro- 
gram of  the  applicant  for  which  the  grant  is 
sought; 

■■(2)  provide  assurances  that  the  applicant 
will  provide,  from  other  non-Federal  funds, 
for  the  purposes  of  the  fellowship  program 
under  this  part  an  amount  equal  to  at  least 
25  percent  of  the  amount  of  the  grant  re- 
ceived under  this  part; 

■■(3)  set  forth  policies  and  procedures  to 
assure  that,  in  making  fellowship  awards 
under  this  part  the  institution  will  seek  tal- 
ented students  from  traditionally  under- 
represented  backgrounds,  as  determined  by 
the  Secretary; 

■■(4)  set  forth  policies  and  procedures  to 
assure  that,  in  making  fellowship  awards 
under  this  part,  the  institution  will  make 
awards  to  individuals  who— 

•■(A)  have  financial  need,  as  determined 
under  criteria  developed  by  the  institution; 

■•(B)  have  excellent  academic  records  in 
their  previous  programs  of  study; 

■■(C)  plan  teaching  or  research  careers; 
and 

■■(D)  plan  to  pursue  the  highest  possible 
degree  available  in  their  course  of  study; 

■(5)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  part  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
tical, increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
this  part  and  in  no  case  to  supplant  those 
funds: 

•■(6)  provide  assurances  that,  in  the  event 
that  funds  made  available  to  the  academic 
department  or  program  under  this  part  are 
insufficient  to  provide  the  assistance  due  a 
student  under  the  commitment  entered  into 
tietween  the  academic  department  or  pro- 
gram and  the  student,  the  academic  depart- 
ment or  program  will  endeavor,  from  any 
funds  available  to  it,  to  fulfill  the  commit- 
ment to  the  student; 

■■(7)  provide  that  the  applicant  will 
comply  with  the  limitations  set  forth  in  sec- 
tion 945;  and 


■■(8)  include  such  other  information  as  the 
Secretary  may  prescribe. 

•SKt .  91.-..  .4W.\RI)S  TO  (iRAOi  ATE  STl  DENTS. 

•■(a)  Commitments  to  Graduate  Stu- 
dents.—(1)  From  at  least  60  percent  of  the 
funds  received  under  this  part,  an  academic 
department  or  program  of  an  institution  of 
higher  education  shall  make  commitments 
to  graduate  students  at  any  point  of  their 
graduate  study  to  provide  stipends  for  the 
length  of  time  necessary  for  a  student  to 
complete  the  course  of  graduate  study,  but 
in  no  case  longer  than  5  years. 

■■(2)  No  such  commitments  shall  be  made 
to  students  under  this  part  unless  the  aca- 
demic department  or  program  has  deter- 
mined adequate  funds  are  available  to  fulfill 
the  commitment  either  from  funds  received 
or  anticipated  under  this  part,  or  from  insti- 
tutional funds. 

■'(b)  Amount  of  Stipends.— The  size  of  the 
stipend  awarded  to  students  for  an  individ- 
ual academic  year  shall  be  determined  by 
the  institution,  except  that  no  annual  sti- 
pend award  under  this  part  may  exceed 
$10,000,  or  the  demonstrated  level  of  need 
(according  to  criteria  of  need  developed  by 
thv  institution),  whichever  is  less. 

■■<c)  Academic  Progress  Required.— Not- 
withstanding the  provisions  of  subsection 
(a),  no  student  shall  receive  an  award  (1) 
except  during  periods  in  which  such  student 
is  maintaining  satisfactory  progress  in,  and 
devoting  essentially  full  time  to.  study  or  re- 
search in  the  field  in  which  such  fellowship 
was  awarded,  or  (2)  if  the  student  is  engag- 
ing in  gainful  employment  other  than  part- 
time  employment  involved  in  teaching,  re- 
search, or  similar  activities  determined  by 
the  institution  to  be  in  support  of  the  stu- 
dent's progress  towards  a  degree. 

••SE(  .  916.   ASSISTAN(  K  FOR  THE  (IRADI  ATE  HK(»- 
(iRAM 

■•(a)  Use  for  Tuition  and  Fees  and  for 
Academic  Program  Improvement.— From  up 
to  40  percent  of  the  funds  received  under 
this  part,  the  academic  department  or  pro- 
gram of  an  institution  of  higher  education 
may  award  fellowship  recipients  under  sec- 
tion 945  additional  amounts  to  pay  the  re- 
cipients' tuition  and  fees  and  may  conduct 
activities  to  improve  the  quality  of  the  aca- 
demic program  offered  at  the  academic  de- 
partment or  program,  including— 

■•(1)  acquisitions  of  library  resources: 

■'(2)  acquisition,  lease,  or  upgrading  of  lab- 
oratory or  instructional  equipment; 

■(3)  support  for  research  projects  of  facul- 
ty and  fellowship  recipients:  and 

■■(4)  support  for  the  preparation  and  deliv- 
ery of  academic  papers,  including  necessary 
travel  expenses. 

■■(b)  Use  for  Overhead  Prohibited.— 
Funds  made  available  pursuant  to  this  part 
may  not  be  used  for  the  general  operational 
overhead  of  the  academic  department  or 
program. 

■Part  E— Assistance  for  Training  in  the 
Legal  Profession 

•SEC.  9.ii.  pr«m;ram  AI  THORIZEI). 

"(a)  Grants  and  Contracts.— The  Secre- 
tary is  authorized  to  make  grants  to,  or 
enter  Into  contracts  with,  public  and  private 
agencies  and  organizations  other  than  insti- 
tutions of  higher  education  for  the  purpose 
of  assisting  individuals  from  disadvantaged 
backgrounds,  as  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary,  to 
undertake  training  for  the  legal  profession. 

■■(b)  Use  of  Funds.- Grants  made,  and 
contracts  entered  into,  under  subsection  (a) 
may  cover,  in  accordance  with  regulations 
of  the  Secretary,  all  or  part  of  the  cost  of— 


■■(1)  selecting  individuals  from  disadvan- 
taged backgrounds  for  training  for  the  legal 
profession. 

••(2)  facilitating  the  entry  of  such  individ- 
uals into  institutions  of  higher  education 
for  the  purpose  of  pursuing  such  training, 

■■(3)  providing  counseling  or  other  services 
designed  to  assist  such  individuals  to  com- 
plete successfully  such  training, 

■■(4)  providing,  for  not  more  than  six 
months  prior  to  the  entry  of  such  individ- 
uals upon  their  courses  of  training  for  the 
legal  profession,  preliminary  training  for 
such  individuals  designed  to  assist  them  to 
complete  successfully  such  training  for  the 
legal  profession. 

■'(5)  paying  such  stipends  (including  allow- 
ances for  travel  and  for  dependents)  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  such  period  of  preliminary 
training  or  for  any  period  of  training  for  the 
legal  profession  during  which  such  individ- 
uals maintain  satisfactory  academic  profi- 
ciency, as  determined  by  the  Secretary,  and 
"(6)  paying  for  administrative  activities  of 
the  agencies  and  organizations  which  re- 
ceive such  grants,  or  with  which  such  con- 
tracts are  entered  into,  to  the  extent  such 
activities  are  for  the  purpose  of  furthering 
activities  described  in  clauses  (1)  through 
(5). 


"Part  F- 


Law  School  Clinical  Experience 
Programs 


••SE(  .  »«1.  PROGRAM  At  THORIZATION. 

"(a)  Grant  and  Contract  Purposes.— The 
Secretary  Is  authorized  to  enter  into  grants 
or  contracts  with  accredited  law  schools  in 
the  States  for  the  purpose  of  paying  not  to 
exceed  90  per  centum  of  the  costs  of  con- 
tinuing, establishing,  or  expanding  pro- 
grams in  such  schools  to  provide  clinical  ex- 
perience to  students  in  the  practice  of  law, 
which  includes  any  form  of  law  student 
work  involving  performance  In  the  role  of  a 
lawyer  exercising  legal  skills  and  roles  such 
as  those  of  an  advocate,  counselor,  negotia- 
tor, investigator,  and  ethical  practitioner, 
whether  by  way  of  the  provision  of  repre- 
sentation of  or  services  to  an  identifiable 
client  In  actual  cases  or  situations  (subject 
to  existing  State  or  local  limitations  upon 
such  provision)  or  by  way  of  simulation  of 
such  provision  through  appropriate  exer- 
cises. Preference  shall  be  given  to  those  pro- 
grams providing  legal  experience  in  the 
preparation  and  trial  of  actual  cases,  includ- 
ing administrative  cases  and  the  settlement 
of  controversies  outside  the  courtroom.  The 
cases  and  situations  handled  in  actuality  or 
by  simulation  may  encompass  any  one  or 
more  of  the  following: 

"(1)  judicial,  administrative,  executive,  or 
legislative  proceedings,  including  the  full 
range  of  preparation  therefor: 

■■(2)  office  or  house  counsel  problems;  or 

■■(3)  factual  investigation,  empirical  re- 
search, or  policy  or  legal  analysis. 

■■(b)  Use  of  Funds.— Such  costs  may  in- 
clude necessary  expenditures  incurred  for— 

•■(1)  planning; 

•■(2)  training  of  faculty  members  and 
salary  for  additional  faculty  members: 

"(3)  travel  and  per  diem  for  faculty  and 
students: 

"(4)  reasonable  stipends  for  students  for 
work  In  the  public  service  performed  as  part 
of  any  such  program  at  a  time  other  than 
during  the  regular  academic  year; 

"(5)  equipment  and  library  resources; 

"(6)  involving  practicing  lawyers  in  the 
process  of  training  law  students  to  perform 
as  lawyers;  and 


"(7)  such  other  items  as  are  allowed  pur- 
suant to  regulations  issued  by  the  Secretary. 

■(c)  Limitations  on  Amounts.— No  law 
school  may  receive  more  than  $100,000  in 
any  fiscal  year  pursuant  to  this  part,  no 
part  of  which  may  be  used  to  pay  for  indi- 
rect costs  or  charges. 

■■(d)  Definition.— For  the  purpose  of  this 
part  the  term  accredited  law  school'  means 
any  law  school  which  is  accredited  by  a  na- 
tionally recognized  accrediting  agency  or  as- 
sociation approved  by  the  Secretary  for  this 
purpose,  including  any  combination  or  con- 
sortium of  such  schools, 

•SEt'.  962.  applications. 

■■(a)  Recuirements.— A  grant  or  contract 
authorized  by  this  part  may  be  made  by  the 
Secretary  upon  application  which— 

■■(1)  is  made  at  such  time  or  times  and 
contains  such  information  as  the  Secretary 
may  prescribe; 

'■(2)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  part:  and 

"(3)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out 
functions  under  this  part,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

■■(b)  Distribution  of  Grants  and  Con- 
tracts.—The  Secretary  shall  allocate  grants 
or  contracts  under  this  part  In  such  manner 
as  will  provide  an  equitable  distribution  of 
such  grants  or  contracts  throughout  the 
United  States  among  law  schools  which 
show  promise  of  being  able  to  use  funds  ef- 
fectively for  the  purposes  of  this  part. 

"Part  G— Authorization  of 
Appropriations 

•SEC.  971.  A.MOl  NT  ANII  1)1  RATION  OK'aI  THORIZA- 
TION. 

••(a)  Part  A.— (1)  There  are  authorized  to 
be  appropriated  to  carry  out  part  A  of  this 
title  $20,000,000  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

■•(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  subpart  2  of  part  A  of  this 
title  $15,000,000  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

■■(b)  Part  B.— There  are  authorized  to  be 
appropriated  to  carry  out  part  B  of  this  title 
$30,'.o.000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

■■(c)  Part  C— There  are  authorized  to  be 
appropriated  to  carry  out  part  C  of  this  title 
$10,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

••(d)  Part  D.— There  are  authorized  to  be 
appropriated  to  carry  out  part  D  of  this  title 
$50,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

■•(e)  Part  E.— There  are  authorized  to  be 
appropriated  to  carry  out  part  E  of  this  title 
$5,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

•■(f)  Part  F.— There  are  authorized  to  be 
appropriated  to  carry  out  part  F  of  this  title 
$5,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years.". 


TITLE  X-AMENDMENT  TO  TITLE  X  OF 

THE  ACT 
SEC  .  IIHII.  REVISION  OK  TITLE  X. 

Title  X  of  the  Act  Is  amended  to  read  as 
follows; 

"TITLE  X-POSTSECONDARY 

IMPROVEMENT  PROGRAMS 

"Part  A— Pond  for  the  Improvement  of 

Postsecondary  Education 

■SEC  .  lIMtl.  AI  THORIZATION  OK  PROCJRAM 

■"Subject  to  the  provisions  of  section  1002. 
the  Secretary  is  authorized  to  make  grants 
to.  and  contracts  with,  institutions  of  post- 
secondary  education  (including  combina- 
tions of  such  institutions)  and  other  public 
and  private  educational  institutions  and 
agencies  (except  that  no  grant  shall  be 
made  to  an  educational  institution  or 
agency  other  than  a  nonprofit  Institution  or 
agency)  to  improve  postsecondary  educa- 
tional opportunities  by  providing  assistance 
to  such  educational  institutions  and  agen- 
cies for— 

■■(1)  encouraging  the  reform,  innovation, 
and  improvement  of  postsecondary  educa- 
tion, and  providing  equal  educational  oppor- 
tunity for  all; 

■■(2)  the  creation  of  Institutions  and  pro- 
grams involving  new  paths  to  career  and 
professional  training,  and  new  combinations 
of  academic  and  experiential  learning; 

■■(3)  the  establishment  of  Institutions  and 
programs  based  on  the  technology  of  com- 
munications; 

(4)  the  carrying  out  in  postsecondary 
educational  institutions  of  changes  in  inter- 
nal structure  and  operations  designed  to 
clarify  Institutional  priorities  and  purposes; 
■■(5)  the  design  and  introduction  of  cost-ef- 
fective methods  of  instruction  and  oper- 
ation: 

■■(6)  the  introduction  of  institutional  re- 
forms designed  to  expand  Individual  oppor- 
tunities for  entering  and  reentering  institu- 
tions and  pursuing  programs  of  study  tai- 
lored to  individual  needs; 

■■(7)  the  introduction  of  reforms  in  gradu- 
ate education,  in  the  structure  of  academic 
professions,  and  in  the  recruitment  and  re- 
tention of  faculties;  and 

■■(8)  the  creation  of  new  institutions  and 
programs  for  examining  and  awarding  cre- 
dentials to  individuals,  and  the  introduction 
of  reforms  in  current  institutional  practices 
related  thereto. 

•SEC  .  IIHI2.  ( ONSl  LTATION. 

'No  grant  shall  be  made  or  contract  en- 
tered into  under  section  1001  for  a  project 
or  program  with  any  institution  of  postsec- 
ondary education  unless  it  has  been  submit- 
ted to  the  appropriate  State  entity  having 
an  agreement  uncier  section  1203.  and  an  op- 
portunity has  been  afforded  such  entity  to 
submit  its  comments  and  recommendations 
to  the  Secretary. 

•SE(.  HM):i.  NATIONAL  HOARD  OK  THE  Kl  Nl)  KOR 
THE  I.MPROVKMKNT  OK  POSTSECOND- 
ARY EIHCATION 

'(a)  Establishment  of  Board.— There  is 
established  a  National  Board  of  the  Fund 
for  the  Improvement  of  Postsecondary  Edu- 
cation. The  Board  shall  consist  of  fifteen 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  President  shall  designate  one  of 
the  members  as  Chairman. 

■■(b)  Membership  of  Board.— A  majority  of 
the  members  of  the  Board  shall  be  public 
interest  representatives,  including  students, 
and  a  minority  shall  be  educational  repre- 
sentatives. All  members  selected  shall  be  in- 
dividuals able  to  contribute  an  important 
perspective  on  priorities  for  improvement  in 


postsecondary  education  and  strategies  of 
educational  and  institutional  change.  Mem- 
bers shall  be  appointed  for  a  term  of  three 
years,  except  that  of  the  members  first  ap- 
pointed, five  shall  be  appointed  for  a  term 
of  one  year  and  five  shall  be  appointed  for  a 
term  of  two  years,  as  designated  by  the 
President.  Any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  of  a  predecessor  shall  be  appointed 
for  the  remainder  of  such  term.  Any 
member  of  the  Board  who  has  served  for  six 
consecutive  years  shall  thereafter  be  ineligi- 
ble for  appointment  to  the  Board  during  a 
two-year  period  following  the  expiration  of 
such  sixth  year.  A  majority  of  the  Board 
shall  constitute  a  quorum. 

■(c)  Functions  of  the  Board— The  Board 
shall- 

■(1)  establish,  pursuant  to  procedures 
adopted  by  the  Board,  the  priorities  for 
making  annual  awards  under  this  part 
which  are  responsive  to  the  educational 
needs  of  postsecondary  students  and  institu- 
tions; 

(2)  advise  the  Secretary  and  the  Director 
of  the  Fund  for  the  Improvement  of  Post- 
secondary  Education  on  priorities  for  the 
Improvement  of  postsecondary  education 
and  make  such  recommendations  as  it  may 
deem  appropriate  for  the  improvement  of 
postsecondary  education  and  for  the  evalua- 
tion, dissemination,  and  adaptation  of  dem- 
onstrated Improvements  In  postsecondary 
educational  practice; 

■13)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  development  of  pro- 
grams to  be  carried  out  by  the  Fund  and  on 
the  selection  of  projects  under  consider- 
ation for  support  by  the  Fund  in  Its  compe- 
titions; 

■■(4)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  operation  of  the  Fund, 
including  advice  on  planning  documents, 
guidelines,  and  procedures  for  grant  compe- 
titions prepared  by  the  Fund;  and 

■■(5)  meet  at  the  call  of  the  Chairman, 
except  that  it  shall  meet  (A)  at  least  four 
times  during  each  fiscal  year,  or  (B)  when- 
ever one-third  of  the  members  request  in 
writing  that  a  meeting  be  held. 

■•(d)  Information  and  Assistance  to  the 
Board.— The  Director  shall  make  available 
to  the  Board  such  Information  and  assist- 
ance as  may  be  necessary  to  enable  the 
Board  lo  carry  out  its  functions. 

•SE(     m\\.  ADMINISTRATIVE  PROVISIONS. 

■■(a)  Technical  Employees —The  Secre- 
tary may  appoint,  for  terms  not  to  exceed 
three  years,  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
governing  appointments  in  the  competitive 
service,  not  more  than  five  technical  em- 
ployees to  administer  this  title  who  may  be 
paid  without  regard  to  the  provisions  of 
chapter  51  and  .subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

■■(b)  Review  and  Evaluation.— The  Direc- 
tor shall  establish  procedures  for  reviewing 
and  evaluating  grants  and  contracts  made  or 
entered  into  under  this  title.  Procedures  for 
reviewing  grant  applications  or  contracts  for 
financial  assistance  under  this  section  may 
not  be  subject  to  any  review  outside  of  offi- 
cials responsible  for  the  administration  of 
the  Fund  for  the  Improvement  of  Postsec- 
ondary Education. 

•■(c)  Board  Priorities  Not  Subject  to 
Modification.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  may  not  set 
or  modify  through   regulations  or  by  any 
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other  means  the  priorities  established   by 
the  Board  under  subsection  (c)<  1 ). 

••SK(    IIM).-.  AITHORIZATIOS  OK  AI'I'ROPRIATIONS 

■'There  are  authorized  to  be  appropriated 
to  carry  out  this  part  $20,000,000  for  fiscal 
year  1987.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years, 

"Part  B— Minority  Science  and 

Engineering  Improvement  Programs 

"Subpart  1— Minority  Science  Improvement 

Program 

"SK<    14121    PI  KPOSK;  Al  TII()KIT\ 

••(a)  It  is  the  purpose  of  this  subpart  to 
continue  the  authority  of  the  Department 
of  Education  to  operate  the  Minority  Insti- 
tutions Science  Improvement  Program  cre- 
ated under  section  3(a)(1)  of  the  National 
Science  Foundation  Act  of  1950  and  trans- 
ferred to  the  Department  of  Education  by 
section  304(a)(1)  of  the  Department  of  Edu- 
cation Organization  Act  of  1979. 

■(b)  The  Secretary  of  Education  shall,  in 
accordance  with  the  provisions  of  this  sub- 
part, carry  out  a  program  of  making  grants 
to  institutions  of  higher  education  that  are 
designed  to  effect  long-range  improvement 
in  science  and  engineering  education  at  pre- 
dominantly minority  institutions  and  to  in- 
crease the  participation  of  underrepresent- 
ed  ethnic  minorities  in  scientific  and  tech- 
nological careers. 

••SK(    lil:;^  (.KANT  KK(  IPIKNTSK.I.KITION. 

■■(a)  Establishment  of  Critkria— Grants 
under  this  subpart  shall  be  awarded  on  the 
basis  of  criteria  established  by  the  Secretary 
by  regulations. 

•(bi  Priorities  to  be  Given  in  Criteria.— 
In  establishing  criteria  under  sub.section  (a>, 
the  Secretary  shall  give  priority  to  appli- 
cants which  have  not  previously  received 
funding  from  the  Minority  Institutions  Sci- 
ence Improvement  Program  and  to  previous 
grantees  with  a  proven  record  of  succe.ss.  as 
well  as  to  applications  that  contribute  to 
achieving  balance  among  projects  with  re- 
spect to  geographic  region,  academic  disci- 
pline, and  project  type. 

• 'O  Required  Criteria.— In  establishing 
criteria  under  subsection  (a),  the  Secretary 
may  consider  the  following  selection  criteria 
in  making  grants: 

■(  1 )  plan  of  operation: 

"•(2>  quality  of  key  personnel; 

••(3)  budget  and  cost  effectiveness: 

'(4)  evaluation  plan; 

•■(5)  adequacy  of  resources: 

■•(6)  identification  of  need  for  the  project; 

"(7)  potential  institutional  impact  of  the 
project: 

■■(8)  institutional  commitment  to  the 
project; 

"(9)  expected  outcomes;  and 
(10)  scientific  and  educational  value  of 
the  proposed  project, 

••SK(    lll-j:l.  ISKOK  Y\  M)S 

■■(a)  Types  or  Grants.— Funds  appropri- 
ated to  carry  out  this  subpart  may  be  made 
available  as— 

■■(1)  institutional  grants  (as  defined  in  sec- 
tion 1043<6)); 

■  (2)  cooperative  grants  (as  defined  in  sec- 
tion 1043(7)); 

■■(3)  design  projects  (as  defined  in  .section 
1043(8));  or 

■■(4)  special  projects  (as  defined  in  section 
1043(9)). 

■■'b)  Authorized  Uses  for  Each  Type  of 
Grant.— (1)  The  authorized  uses  of  funds 
made  available  as  institutional  grants  in- 
clude (but  are  not  limited  to)— 

"(A)  faculty  development  programs;  or 

■■(B)  development  of  curriculum,  materials. 


••(2)  The  authorized  uses  of  funds  made 
available  as  cooperative  grants  include  (but 
are  not  limited  to)— 

■■(A)  assisting  institutions  in  sharing  facili- 
ties and  personnel: 

•■(B)  disseminating  information  about  es- 
tablished programs  in  science  and  engineer- 
ing; 

■(C)  supporting  cooperative  efforts  to 
strengthen  the  institutions'  science  and  en- 
gineering programs;  or 

"(D)  carrying  out  a  combination  of  any  of 
the  activities  in  subparagraphs  (A)  through 
(C). 

■■(3)  The  authorized  uses  of  funds  made 
available  as  design  projects  include  (but  are 
not  limited  to)— 

(A)  developing  planning,  management, 
and  evaluation  systems;  or 

■■(B)  developing  plans  for  initiating  scien- 
tific research  and  for  improving  institutions' 
capabilities  for  such  activities. 
Funds  used  for  design  project  grants  may 
not  be  used  to  pay  more  than  50  percent  of 
the  salaries  during  any  academic  year  of 
faculty  members  involved  in  the  project. 

■■(4)  The  authorized  uses  of  funds  made 
available  as  special  projects  include  (but  are 
not  limited  to)— 

■•(A)  advanced  science  seminars; 

■■(B)  science  faculty  workshops  and  con- 
ferences: 

■■(C)  farulty  training  to  develop  specific 
science  research  or  education  skills: 

■■(D)  research  in  .science  education; 

■■(E)  programs  for  visiting  scientists; 
(F)  preparation  of  films  or  audio-visual 
materials  in  .science; 

■■(G)  development  of  learning  experiences 
in  science  beyond  those  normally  available 
to  minority  undergraduate  students; 

■■(H)  development  of  pre-coUege  enrich- 
ment activities  in  .science;  or 

(I)  any  other  activities  designed  to  ad- 
dress specific  barriers  to  the  entry  of  mi- 
norities into  .science. 
"SK(  .  \»1\.  admimstkation 

■The  Secretary  shall  submit  to  the  Con- 
gress on  an  annual  basis  a  list  of  grantees 
receiving  awards  under  this  part. 
■  Subpart  2— Science  and  Engineering  Access 
Programs 

••SK(      IIUI     MIN(tKIT>    SI  I'I'ORT   IN   S(  IKM  K   AM) 
K\(;i\KKRIN(.  I'ROCRAMS. 

■The  Secretary  of  Education  shall,  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, carry  out  a  program  of  making  grants 
to  institutions  of  higher  education  that  are 
designed  to  provide  or  improve  support  pro- 
grams for  minority  students  enrolled  in  sci- 
ence and  engineering  programs  at  institu- 
tions with  a  significant  minority  enrollment 
(at  least  10  percent). 

■SKI     liPtJ   SI'KI  lAI.SKRVK  K  I'KOIKITS  I'R(M;HAM 

The  Secretary  of  Education  shall,  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, carry  out  a  program  of  making  grants 
to  institutions  of  higher  education  that  are 
designed  to  provide  or  improve  support  to 
accredited  colleges  and  universities  and  pro- 
fessional scientific  societies  for  a  broad 
range  of  activities  designed  to  eliminate  or 
reduce  specific  barriers  to  the  entry  of  mi- 
norities into  science  and  technology, 

•SK(     HIM.  SI  I'l'ORTAHI.K  AITIVITIKS. 

■Funds  appropriated  for  purposes  of  this 
subpart  may  be  made  available  for— 

■■(  1)  providing  needed  services  to  groups  of 
minority  institutions  or  providing  training 
for  scientists  and  engineers  from  eligible  mi- 
nority institutions; 

■■(2)  providing  needed  services  to  groups  of 
institutions  .serving  significant  numbers  of 


minority  students  or  providing  training  for 
scientists  and  engineers  from  such  institu- 
tions to  improve  their  ability  .to  train  minor- 
ity students  in  science  or  engineering: 

"(3)  assisting  minority  institutions  to  im- 
prove the  quality  of  preparation  of  their 
students  for  graduate  work  or  careers  in  sci- 
ence, mathematics,  and  technology: 

"(4)  improving  access  of  undergraduate 
students  at  minority  institutions  to  careers 
in  the  sciences,  mathematics  and  engineer- 
ing: 

"(5)  improving  access  of  minority  students 
to  careers  in  the  sciences,  mathematics,  and 
engineering: 

•■(6)  improving  access  for  pre-coUege  mi- 
nority students  to  careers  in  science,  mathe- 
matics, and  engineering  through  community 
outreach  programs  conducted  through  col- 
leges and  universities  eligible  for  support 
through  the  Minority  Science  and  Engineer- 
ing Improvement  Programs: 

■■(7)  disseminating  activities,  information, 
and  educational  materials  designed  to  ad- 
dress specific  barriers  to  the  entry  of  mi- 
norities into  science  and  technology,  and 
conducting  activities  and  studies  concerning 
the  flow  of  underrepresented  ethnic  minori- 
ties into  scientific  careers; 

■■(8)  supporting  curriculum  models  to  en- 
courage minority  student  participation  in 
research  careers  in  science,  mathematics, 
and  technology;  and 

■'(9)  improving  the  capability  of  minority 
institutions  for  self -assessment,  manage- 
ment, and  evaluation  of  their  science,  math- 
ematics, and  engineering  programs  and  dis- 
semination of  their  results. 

■Subpart  3— Administrative  and  General 
Provisions 

•SKI.  Kill.  KI.ICIKII.ITV  K0R(;RANTS. 

"Eligibility  to  receive  grants  under  this 
part  is  limited  to— 

■■(1)  public  and  private,  nonprofit  institu- 
tions that  are  minority  institutions  (as  de- 
fined in  section  1071(c)): 

■■(2)  nonprofit  science-oriented  organiza- 
tions, professional  scientific  societies,  and 
all  nonprofit,  accredited  colleges  and  univer- 
sities which  provide  a  needed  service  to  a 
group  of  eligible  minority  institutions  or 
which  provide  in-service  training  for  project 
directors,  scientists,  and  engineers  from  eli- 
gible minority  institutions:  and 

■■(3)  for  the  purposes  of  section  1032, 
public  and  private  nonprofit  institutions 
that  have  at  least  10  percent  minority  en- 
rollment. 

SM    1III2  I;RANT  Al'l'I.K  xtion 

"(a)  Submission  and  Contents  of  Applica- 
tions.—An  eligible  applicant  (as  determined 
under  section  1041)  that  desires  to  receive  a 
grant  under  this  part  shall  submit  to  the 
Secretary  an  application  therefor  at  such 
time  or  times,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
prescribe  by  regulation.  Such  application 
shall  set  forth— 

■■(1)  a  program  of  activities  for  carrying 
out  one  or  more  of  the  purposes  described  in 
section  1021(b)  in  such  detail  as  will  enable 
the  Secretary  to  determine  the  degree  to 
which  such  program  will  accomplish  such 
purpose  or  purposes;  and 

"(2)  such  other  policies,  procedures,  and 
assurances  as  the  Secretary  may  require  by 
regulation. 

■■(b)  Approval  Based  on  Likelihood  of 
Progress.— The  Secretary  shall  approve  an 
application  only  if  the  Secretary  determines 
that  the  application  sets  forth  a  program  of 
activities  which  are  likely  to  make  substan- 


tial progress  toward  achieving  the  purposes 
of  this  part. 

•SEC.   104.1.  CROSS  PR(K;RAM  AM)  CROSS  ACKSi'V 
COOPKRATION. 

•The  Minority  Science  and  Engineering 
Improvement  Programs  shall  cooperate 
with  other  programs  within  the  Department 
and  within  Federal.  State,  and  private  agen- 
cies which  carry  out  programs  to  improve 
the  quality  of  science,  mathematics,  and  en- 
gineering education, 

•SKC  1UII.  AD.MIMSTRATIVK  PROVISIONS. 

"(a)  Technical  Staff— The  Secretary 
shall  appoint,  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
governing  appointments  in  the  competitive 
service,  not  less  than  two  technical  employ- 
ees with  appropriate  scientific  and  educa- 
tional background  to  administer  the  pro- 
grams under  this  part  who  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates, 

"(b)  Procedures  for  Grant  Review,— The 
Secretary  shall  establish  procedures  for  re- 
viewing and  evaluating  grants  and  contracts 
made  or  entered  into  under  such  programs. 
Procedures  for  reviewing  grant  applications, 
based  on  the  peer  review  system,  or  con- 
tracts for  financial  assistance  under  this 
title  may  not  be  subject  to  any  review  out- 
side of  officials  responsible  for  the  adminis- 
tration of  the  Minority  Science  and  Engi- 
neering Improvement  Programs, 

•SKI     Mll'i  ADVISORY  PROVISIONS. 

"(a)  Advisory  Board  for  the  Minority 
Science  and  Engineering  Improvement  Pro- 
grams.—There  shall  be  established  an  Advi- 
sory Board  for  the  Minority  Science  and  En- 
gineering Improvement  Programs.  The 
Board  shall  consist  of  nine  members,  at 
least  six  of  whom  must  be  racial  and  nation- 
al origin  minority  scientists,  engineers,  or 
science  or  engineering  educators.  In  consti- 
tuting the  initial  board  under  subsection  (c). 
efforts  shall  be  made  to  achieve  a  balance 
on  the  Board  with  respect  to  sexual,  geo- 
graphic, and  institutional  background, 

"(b)  Purposes  of  the  Board,— The  Board 
shall  act  as  an  advisory  group  to  the  pro- 
gram. Drawing  on  the  expertise  of  members, 
the  Board  will  recommend  to  the  Secretary 
and  the  director  of  the  program  those  poli- 
cies, procedures,  and  other  measures  which 
will  further  the  efforts  made  through  the 
program  to  improve  the  quality  of  science 
and  engineering  education  by  contributing 
to  the  access  and  retention  of  ethnic  minori- 
ties in  science  and  engineering  education 
programs.  Upon  the  request  of  the  Secre- 
tary, the  Board  may  be  called  upon  to 
advise  the  Secretary  on  any  matters  within 
the  Department  which  could  be  expected  to 
have  an  impact  on  the  access  of  minority 
students  to  careers  in  science,  mathematics, 
or  engineering, 

"(c)  Constitution  of  Board,— The  initial 
Board  shall  be  constituted  in  as  follows: 

"(1)  The  Director  of  the  Programs  shall 
solicit  nominations  for  the  Board  from 
present  and  past  grant  recipients  of  the  Mi- 
nority Institutions  Science  Improvement 
Program,  The  Director  shall  select  from 
among  the  nominees  18  candidates  whose 
names  shall  be  given  to  the  Secretary, 

"(2)  The  Secretary  shall  choose  9  Board 
members  from  among  the  18  presented. 

"(3)  The  Secretary  shall  assign  three 
Board  members  to  a  three  year  term,  three 
members  to  a  four  year  term,  and  three 
members  to  a  five  year  term.  Upon  expira- 
tion of  these  initial  terms,  replacement 
Board  members  shall  serve  for  three  year 


terms.  Board  members  may  serve  more  than 
one  term, 

•"(4)  The  Chair  of  the  Board  shall  be  se- 
lected by  a  simple  majority  vole  of  Board 
members  and  will  serve  a  single  term, 

"(5)  Vacancies  on  the  Board  shall  be  filled 
by  the  Board  soliciting  nominees  from  insti- 
tutions eligible  to  receive  grants  through 
the  Program.  From  among  the  nominees 
the  present  and  immediate  past  Chair  of 
the  Board  shall  submit  at  least  two  nomi- 
nees tor  each  vacancy  to  the  Secretary,  who 
shall  fill  vacancies  from  among  the  names 
submitted. 

■■(d)  Compensation  of  the  Board.— Mem- 
bers of  the  Board  shall  receive  compensa- 
tion at  a  rate  not  to  exceed  the  dally  equiva- 
lent of  the  maximum  annual  rale  of  basic 
pay  in  effect  for  grade  GS-15  of  the  Gener- 
al Schedule  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Board. 

••SK(  .  HIIK.  IlKKINITIONS. 

■For  purposes  of  this  part— 
"(1)  The  term   accredited'  means  current- 
ly certified  by  a  nationally  recognized  ac- 
crediting   agency    or    making    satisfactory 
progress  toward  achieving  accreditation. 

"(2)  The  term  minority'  means  American 
Indian.  Alaskan  Native,  black  (not  of  His- 
panic origin).  Hi.spanic  (including  persons  of 
Mexican,  Puerto  Rican.  Cuban,  and  Central 
or  South  American  origin).  Pacific  Islander 
or  other  ethnic  group  underrepresented  in 
science  and  engineering. 

■•(3)  The  term  minority  institution'  means 
an  institution  of  higher  education  whose  en- 
rollment of  a  single  minority  or  a  combina- 
tion of  minorities  (as  defined  in  paragraph 
(2))  exceeds  50  percent  of  the  total  enroll- 
ment. The  Secretary  shall  verify  this  infor- 
mation from  the  data  on  enrollments  in  the 
higher  education  general  ir.formation  sur- 
veys (HEGIS)  furnished  by  the  institution 
to  the  Office  for  Civil  Rights.  Department 
of  Education. 

■■(4)  The  term  science'  means,  for  the  pur- 
poses of  this  program,  the  biological,  engi- 
neering, mathematical,  physical,  and  .social 
sciences,  and  history  and  philosophy  of  sci- 
ence; also  included  are  interdisciplinary 
fields  which  are  comprised  of  ovej-lapping 
areas  among  two  or  more  sciences. 

"(5)  The  term  "underrepresented  in  sci- 
ence and  engineering'  means  a  minority 
group  whose  number  of  .scientists  and  engi- 
neers per  10.000  population  of  that  group  is 
substantially  below  the  comparable  figure 
for  scientists  and  engineers  who  are  while 
and  not  of  Hispanic  origin. 

■■(6)  The  term  institutional  grant'  means 
a  grant  that  supports  the  implementation  of 
a  comprehensive  science  improvement  plan, 
which  may  include  any  combination  of  ac- 
tivities for  improving  the  preparation  of  mi- 
nority students  for  careers  in  science. 

■■(7)  The  term  cooperative  grant'  means  a 
grant  that  assists  groups  of  nonprofit  ac- 
credited colleges  and  universities  to  work  to- 
gether to  conduct  a  science  improvement 
program. 

"(8)  The  term  design  projects'  means 
projects  that  assist  minority  institutions 
thai  do  not  have  their  own  appropriate  re- 
sources or  personnel  to  plan  and  develop 
long-range  science  improvement  programs. 
"(9)  The  term  special  projects'  means— 
"(A)  a  special  project  grant  to  a  minority 
institution  which  support  activities  that- 

"(i)  improve  the  quality  of  training  in  sci- 
ence and  engineering  at  minority  institu- 
tions: or 


"(ii)  enhance  the  minority  institutions' 
general  scientific  research  capabilities;  or 

"(B)  a  special  project  grant  to  any  eligible 
applicant  which  supports  activities  that- 

"(i)  provide  a  needed  service  to  a  group  of 
eligible  minority  Institutions:  or 

"(ii)  provide  in-service  training  for  project 
directors,  scientists,  and  engineers  from  eli- 
gible minority  institutions. 

•SKC     1017.  Al  THORIZATION  OK  APPROPRIATIONS 

(a)  Authorizations —There  are  author- 
ized to  be  appropriated  to  carry  out  the  pur- 
poses of  this  part.  $12,000,000  for  fiscal  year 
1987.  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years. 

■■(b)  Appropriation  Limitation— For  any 
fiscal  year.  50  percent  of  the  funds  under 
this  part  shall  be  allocated  for  the  purposes 
of  section  1021.  33.33  percent  for  the  pur- 
poses of  section  1031.  and  16.67  percent  for 
the  purpo.ses  of  section  1032.". 

TITLE  XI-AMENDMENT  TO  TITLE  XI 
OF  THE  ACT 

SK(.  1101    RKVISIONOKTITI.K  M 

Title  XI  of  the  Act  is  amended  to  read  as 
follows; 

TITLE  XI-COMMUNITY  PARTNER- 
SHIPS AND  ECONOMIC  DEVELOP- 
MENT 

■SK(     lim    \l'PROPHI\TIONS  \l  TIIOHI/.KI) 

There  is  authorized  lo  be  appropriated, 
for  carrying  out  the  purposes  of  this  title, 
$40,000,000  for  fl.scal  year  1987.  and  such 
sums  as  ma.\  be  necessary  for  each  of  the 
four  succeeding  f Lscal  years. 

■•SK(    \\»i    M.I.IM  \TION  OK  Kl  Nils 

■Any  funds  appropriated  for  this  title  for 
any  fiscal  year,  shall  be  divided  equally  be- 
tween parts  A  and  B  of  this  title. 

"Part  A-Urban  Grant  University 
Program 

••SK(  .  MM.  KINIIINliS  \NI)  PI  HPOSK. 

(a)  Findings.— The  Congress  finds  and 
declares— 

■■(1)  that  there  exists  within  the  Nations 
urban  universities  an  underutilized  reservoir 
of  .skills,  talents,  and  knowledge  applicable 
toward  the  amelioration  of  the  multitude  of 
problems  that  face  the  Nations  urban  cen- 
ters; 

(2)  that  the  skills,  talents,  and  knowledge 
of  urban  universities  must  be  applied  in  a 
systematic  and  sustained  manner  to  make  a 
significant  contribution  toward  the  solution 
of  these  problems; 

(3)  that  local  agencies  of  general  govern- 
ment and  other  entities  within  the  commu- 
nity have  a  need  for  and  desire  acce.ss  to  the 
skills,  talents  and  knowledge  of  urban  uni- 
versities and  urban  community  colleges 
working  cooperatively  to  help  meet  urban 
problems; 

■■'4)  that  the  application  of  the  skills,  tal- 
ents, and  knowledge  of  urban  universities  is 
hindered  by  the  limited  funds  available  to 
sustain  their  commitment;  and 

(5)  that  it  is  the  policy  of  the  United 
States  to  encourage  and  facilitate  the  appli- 
cation of  the  skills,  talents,  and  knowledge 
of  urban  universities  toward  serving  the 
needs  of  urban  centers  of  the  Nation. 

■(b)  Purpose.— The  Secretary  shall  carry 
out  programs  in  accordance  with  the  provi- 
sions of  this  part,  for  the  purpose  of  aiding 
urban  universities  lo  help  find  answers  lo 
urban  problems,  and  aiding  such  universi- 
ties to  make  their  resources  more  readily 
and  effectively  available  lo  addre.ss  the 
problems  of  the  urban  communities  in 
which  they  are  located. 
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■SEt  .  llli.  HK()JK(T  ASSISTANCE. 

■■(a)  Payment  ok  Federal  Share;  Priority 
FOR  Cooperative  Agreements.— ( 1 )  The  Sec- 
retary shall  make  grants  to  urban  universi- 
ties to  pay  the  Federal  share  of  the  cost  of 
carrying  out  projects  consistent  with  the 
purposes  of  this  part. 

■(2)  The  Secretary  shall  give  priority  to 
applications  containing  cooperative  arrange- 
ments among  urban  universities,  community 
colleges  and  other  institutions  of  higher 
education  and  other  entities  in  the  public, 
private,  and  nonprofit  sectors  within  an 
urban  area. 

••(b)  Contents  of  Applications.— An  ap- 
plication submitted  under  this  section  shall 
contain  provisions  designed  to  show  that 
the  chief  executive  of  the  local  agency  or 
agencies  of  general  government  within 
whose  jurisdiction  fall  the  need  or  needs  to 
be  addressed  by  the  project  or  projects  de- 
scribed has  been  afforded  a  reasonable  op- 
portunity to  review  and  comment  upon  the 
proposed  project  or  projects.  In  making 
grants  under  this  part,  the  Secretary  shall 
consider  the  degree  to  which  there  is  evi- 
dence in  the  application  of  (1)  the  participa- 
tion of  such  local  agency  or  agencies  of  gen- 
eral government  and  of  the  community  in 
the  development  of  the  project  or  projects 
for  which  assistance  is  requested  under  this 
section;  i2)  local  government  and  communi- 
ty participation  in  the  implementation  of 
the  proposed  project  or  projects;  and  (3)  a 
commitment  by  such  local  agency  or  agen- 
cies of  general  government  or  by  other  enti- 
ties within  the  community,  which  may  in- 
clude the  applicant  university,  to  pay  the 
non-Federal  share  of  the  cost  of  such 
project  or  projects  required  by  subsection 
(d)  of  this  section.  Not  more  than  one-half 
of  such  non-Federal  share  may  be  in  the 
form  of  services,  supplies,  or  equipment. 

••<c)  Advice  From  Other  Agencies.— The 
Secretary  may  request  the  advice  of  any 
Federal  agency  the  Secretary  considers  ap- 
propriate before  approving  an  application 
for  project  assistance  under  this  section. 

■•(d)  Federal  Share  Defined— No  grant 
under  this  section  shall  exceed  90  percent  of 
the  cost  of  the  project  for  which  assistance 
is  granted. 

■■(e)  Designation  of  Urban  Grant  Univer- 
sities.—An  institution  of  higher  education 
which  receives  a  grant  under  this  section 
shall  be  designated  by  the  Secretary  as  an 
urban  grant  university'.  The  Secretary 
shall  annually  publish  a  list  of  the  institu- 
tions of  higher  education  which  have  been 
so  designated. 

••(f)  Peer  Review  Required.— The  Secre- 
tary shall  base  applications  for  grant  awards 
under  this  part  on  a  broad-based  peer 
review  process. 

■•SE(.  IIM.  LIMITATIONS. 

••(a)  State  Limitation— The  total  amount 
of  payments  in  any  fiscal  year  under  section 
U12  to  institutions  within  any  one  State 
shall  not  exceed  15  percent  of  the  total 
amount  paid. 

••(b)  Geographic  Distribution— In  allo- 
cating assistance  under  section  1112  of  this 
part,  the  Secretary  shall  endeavor  to 
achieve  broad  and  equitable  geographical 
distribution  throughout  the  Nation. 
••SE(.  nil kkirdination 

'The  Secretary,  in  consultation  with 
other  agencies,  as  appropriate,  shall  develop 
regulations  and  procedures  under  which 
funds  made  available  under  this  part  may 
be  used  in  a  coordinated  manner  with  funds 
made  available  to  meet  urban  problems 
under  programs  administered  by  such  other 
agencies. 


•SEC   lll.i.  nEKIMTIONS. 

•'As  used  in  this  part— 

'•(1)  urban  area'  means  a  standard  metro- 
politan statistical  area  having  a  population 
of  not  less  than  five  hundred  thousand  per- 
sons; or,  in  any  Slate  which  has  no  standard 
metropolitan  statistical  area  within  its  bor- 
ders which  has  such  a  population,  the  entity 
of  the  State  having  an  agreement  under  sec- 
tion 1203  may,  or  if  no  such  entity  has  an 
agreement,  the  Secretary  shall  designate 
one  urban  area  for  the  purposes  of  this 
part; 

■•(2)  urban  university'  means  an  institu- 
tion of  higher  education  which  (A)  is  locat- 
ed in  an  urban  area,  (B)  draws  a  substantial 
portion  of  its  undergraduate  students  from 
the  urban  area  in  which  it  is  located  or  con- 
tiguous urban  areas,  (C)  carries  out  pro- 
grams to  make  postsecondary  education  op- 
portunities more  accessible  to  residents  of 
such  urban  area  or  contiguous  areas.  (D) 
has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  prior- 
ities of  such  urban  area  and  contiguous 
areas.  (E)  offers  a  range  of  professional  or 
graduate  programs  sufficient  to  sustain  its 
capacity  to  provide  such  resources,  and  (F) 
has  demonstrated  and  sustained  a  .sense  of 
responsibility  to  such  urban  area  and  con- 
tiguous areas  and  its  people; 

•■(3)  for  the  purposes  of  paragraphs  (2) 
and  (4)  of  this  .section,  institution  of  higher 
education'  includes  any  combination  of  such 
institutions,  any  one  of  which  meets  all  the 
qualifications  of  paragraph  (2);  and 

•■(4)  resources'  are  programs  of  institu- 
tions of  higher  education  including  special- 
ized training,  research  and  planning  .serv- 
ices, and  technical  assistance  responsive  to 
the  needs  and  priorities  of  the  urban  area 
and  contiguous  areas. 

Part  B— National  Higher  Education  and 
Economic  Development  Program 
••sk(   iiji  kim)in(;s  \m)  itkl'osks 

••(a)  Findings.— The  Congress  finds  that— 

•■(1)  the  economic  vitality  and  internation- 
al competitiveness  of  the  United  States  de- 
pends upon  utilizing  all  available  resources; 

•I  2 1  effective  community  economic  devel- 
opment is  enhanced  by  the  active  participa- 
tion of  postsecondary  education  institutions; 

■•(3)  there  is  a  need  for  more  systematic 
and  comprehensive  efforts  to  link  postsec- 
ondary education  institutions  with  State 
and  local  governments,  labor,  business  and 
industry  in  order  to  plan,  maintain,  and  at- 
tract lasting  economic  improvement; 

•'(4)  Federal  leadership  is  critical  to  pro- 
moting such  linkages. 

••(b)  Purposes— The  purposes  of  this  part 
are  therefore— 

"(1)  to  stimulate  colleges  and  universities 
to  mobilize  more  fully  their  resources  to 
overcome  problems  which  impede  economic 
development  in  the  area  or  region  which 
they  serve; 

•12)  to  encourage  the  involvement  of  post- 
secondary  education  institutions  with  units 
of  government,  labor,  business  and  industry 
and  other  appropriate  organizations  in  the 
planning,  research,  and  development  of  ac- 
tivities that  promote  expansion  and  reten- 
tion of  local  job  opportunities; 

•■(3)  to  foster  linkages  which  can  contrib- 
ute to  a  community's  overall  economic  de- 
velopment efforts  for  retraining  and  ex- 
panding business  and  industry  opportunities 
in  the  area; 

"(4)  to  stimulate  and  augment  local  initia- 
tives which  recognize  postsecondary  educa- 
tion institutions  as  important  resources  and 
utilize  their  expertise  in  addressing  solu- 
iions  to  overcome  economic  decline;  and 


•■(5)  to  demonstrate  the  effectiveness  of 
new  approaches  to  stimulating  economic  de- 
velopment involving  partnerships  of  post- 
secondary  education  institutions  and  others 
concerned  with  economic  development  and 
to  make  those  approaches  available  to  other 
areas  of  the  Nation. 

■■SE(  .  WTi.  ALLOWABLE  AtTIVITIES. 

"(a)  In  General.— An  eligible  institution 
or  consortium  of  such  institutions  may 
apply  for  assistance  under  this  part  to  sup- 
port one  or  more  of  the  following  activities: 

••(IKA)  planning  and  research  (including 
applied  research)  directed  at  solving  prob- 
lems for  local  economic  development  and 
which  is  designed  to  complement  local  ini- 
tiatives to  promote  growth  and  improve  pro- 
ductivity; 

•■(B)  resource  exchange  to  encourage  the 
exchange  of  faculty,  government,  and  busi- 
ness experts  to  support  economic  develop- 
ment; and 

•(C)  any  combination  of  the  activities  de- 
scribed in  subparagraph  (A)  or  (B)  that  pro- 
motes the  purposes  of  this  part;  and 

"(2)  special  projects  for  economic  growth 
which  address  broad  or  national  economic 
development  issues,  are  innovative  in  their 
approach,  and  hold  promise  of  application 
beyond  the  area  served. 

••(b)  Special  Projects  Authorized.— Spe- 
cial projects  which  may  be  supported  under 
subsection  (a)(2)  include— 

•■(1)  the  application  of  technology  re- 
search to  manufacturing  aspects  of  mature 
indu.stries  in  a  region  or  State; 

•■(2)  the  design  and  development  of  techni- 
cal assistance  centers  based  at  eligible  insti- 
tutions which  will  provide  an  integrated 
program  of  education,  research  and  technol- 
ogy transfer  to  business  and  industry; 

'•(3)  projects  to  support  entrepreneurship 
training  and  technical  assistance;  and 

••(4)  projects  to  develop  new  approaches  or 
complement  efforts  to  explore,  expand  and 
foster  opportunities  for  international  busi- 
ness and  trade. 

•(c)  Dissemination  Projects.— In  addition 
to  the  activities  described  in  subsection  (a), 
the  Secretary  is  authorized  to  make  a  limit- 
ed number  of  grants  to  identify  and  dissemi- 
nate effective  models  and  techniques  which 
use  partnerships  of  postsecondary  education 
institutions  and  others  involved  in  economic 
development  to  support  lasting  economic 
improvement. 

•■(d)  Limitations  on  Grant  Amounts.— 
The  maximum  grant  which  may  be  awarded 
under  subsection  (a)(1)  for  any  fiscal  year 
shall  be  $50,000,  except  that  this  limitation 
shall  not  apply  in  the  case  of  an  application 
submitted  by  a  consortium  of  eligible  insti- 
tutions. 

•SEC    \\l^.  ELKilKILITY  KOK  ASSLSTANCE. 

The  Secretary  may  make  grants  under 
section  1122(a)  of  this  Act  to  an  eligible  in- 
stitution or  consortium  of  such  institutions 
that  demonstrates  in  its  application  that 
the  program  it  intends  to  conduct  with  the 
support  of  the  grant  will  involve  the  active 
participation  of  and  commitment  of  re- 
sources and  personnel  by  one  or  more  of  the 
following  organizations: 

•■(  I )  local  or  State  units  of  governments; 

•■(2)  business  or  industry; 

■•(3)  labor  unions  or  union  representatives: 
or 

••(4)  non-profit  organizations  concerned 
with  economic  development  in  the  area  to 
be  served. 

•SEC.  1121.  CONTENTS  OE  APPLICATIONS. 

••(a)  General  Conditions.— Each  applica- 
tion for  a  grant  authorized  under  this  Act 
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shall  be  filed  with  the  Secretary  at  such 
time  or  times  b£  he  or  she  may  prescribe 
and  shall— 

•■(1)  set  forth  a  program  of  activities 
which  are  likely  to  make  substantial 
progress  toward  achieving  the  purposes  of 
this  part: 

•(2)  describe  how  the  plan  fits  Into  the 
overall  economic  development  and  or  rede- 
velopment plan  for  the  area  to  be  served, 
contributes  to  long  term  economic  growth 
and  employment  opportunities,  and  fur- 
thers the  goals  of  the  postsecondary  educa- 
tion institution; 

•'(3)  provide  an  effective  dissemination 
strategy  to  ensure  that  the  successful  re- 
sults of  the  activities  can  be  shared  with 
other  institutions  and  organizations; 

"(4)  provide  assurances  that  an  assess- 
ment has  been  made  of  Federal  and  State 
resources  and  that  these  resources  are  un- 
available for  the  proposed  activity; 

"(5)  describe  the  consultation  and,  if  ap- 
propriate, coordination  with  other  Federal 
and  State  economic  development  efforU 
such  as  the  Job  Training  Partnership  Act 
and  programs  sponsored  by  the  Department 
of  Commerce; 

'(6)  contain  assurances  that  the  applicant 
and  the  organizations  identified  under  sec- 
tion 1123  will  contribute  to  the  conduct  of 
the  program  supported  by  the  grant  an 
amount  from  non-Federal  sources  equal  to 
at  least  one-fourth  the  amount  of  the  grant, 
which  contribution  may  be  in  cash  or  in- 
kind; 

••<7)  contain  assurances  that  the  eligible 
institution  will,  to  the  extent  practicable, 
coordinate  its  use  of  resources  available  for 
student  assistance  (such  as  college  work 
study,  cooperative  education,  and  opportu- 
nities for  graduate  student  thesis  and  re- 
search) in  a  manner  which  will  support  the 
activities  conducted  under  this  part;  and 

"(8)  contain  such  other  information  and 
assurances  as  the  Secretary  may  require  by 
regulation. 

■•(b)  Waiver  of  Matching  Requirement.— 
The  Secretary  may  waive  the  requirement 
of  subsection  (aK6)  with  respect  to  an  eligi- 
ble institution  that  demonstrates  a  unique 
hardship  that  precludes  its  compliance  with 
that  requirement. 

•SEC.  IIM.  SEI.EtTION  OK  (;RANT  RECIPIENTS. 

"(a)  Use  or  Peer  Review  Panel.— The  Sec- 
retary shall  designate  a  peer  review  panel  of 
experts  in  the  field  of  higher  education  and 
economic  development  to  review  the  appli- 
cations submitted  under  section  1124  and 
make  recommendations  for  funding  to  the 
Secretary.  In  selecting  the  peer  review 
panel,  the  Secretary  shall  consult  with 
other  appropriate  Cabinet-level  officials  and 
non-Federal  organizations,  to  ensure  that 
the  panel  will  be  geographically  balanced 
and  be  composed  of  an  equal  number  of  rep- 
resentatives from  public  and  private  higher 
education,  labor,  business,  and  State  and 
local  government  who  have  expertise  in  the 
area  of  economic  development. 

■(b)  Duration  or  Grants.— OranU  may 
be  made  on  a  multi-year  basis  except  that 
no  institution,  Individually  or  as  a  partici- 
pant In  a  combination  of  such  institutions 
may  receive  a  grant  for  more  than  five 
years. 

"(c)  Special  Considerations  in  Selec- 
tion.—In  making  awards  for  activities  under 
section  1122(a)(1)  of  this  part,  the  Secretary 
shall  give  special  consideration  to  applica- 
tions which  have  one  or  more  of  the  follow- 
ing characteristics: 

"(1)  The  application  proposes  to  serve  an 
area  which  has  an  unemployment  rate  1 


percent  above  the  national  average  unem- 
ployment rate  for  the  most  recent  twenty- 
four  month  period  or  is  an  area  which  has 
experienced  or  is  about  to  experience 
sudden  economic  dislocation  resulting  in  Job 
loss  that  is  significant  both  in  terms  of  the 
number  of  jobs  eliminated  and  the  effect 
upon  the  employment  rate  of  the  area. 

■(2)  The  application  is  submitted  by  a  con- 
sortia of  postsecondary  education  Institu- 
tions, including  four-  and  two-year,  public 
and  private  postsecondary  education  institu- 
tions, and  provides  a  regional  geographic  ap- 
proach to  solving  economic  development 
problems. 

••(3)  The  application  develops  approaches 
which  promote  economic  diversification  for 
rural  areas  or  areas  whose  economy  is  de- 
pendent upon  a  single  industry  or  single  em- 
ployer. 

•■(4)  The  application  proposes  to  involve  in 
the  participation  of  the  proposed  activities, 
several  of  the  organizations  described  in  sec- 
tion 1123  of  the  part. 

•SEC.  Il«.  AI.LtM  ATIDNS  OE  APPROPRIATIONS. 

•For  the  purpose  of  making  grants  under 
section  1101  of  this  title,  75  percent  of  the 
funds  appropriated  for  this  part  shall  be 
used  to  fund  projects  under  section 
1122(a)(1),  and  25  percent  shall  be  used  to 
fund  projects  under  sections  1122(a)(2)  and 
1122(c). 


■■SE(.  1127.  DEKINITIONS. 

•As  used  in  this  part- 
ed) the  term  Secretary'  means  the  Secre- 
tary of  Education:  and 

(2)  the  term  eligible  institution^  has  the 
meaning  given  such  term  by  section  435(a) 
of  the  Higher  Education  Act  of  1965. 
Part  C-Wagner  Institute  of  Urban 
Public  Policy 

"SE(  .  li:iL  IMRPOSE:  DESUiNATION. 

■It  Is  the  purpose  of  this  part  to  provide 
assistance  to  the  City  University  of  New 
York  to  enable  the  University  to  establish  a 
center  to  coordinate  resources  for  the  devel- 
opment of  solutions  to  pressing  urban  and 
social  problems.  The  institute  shall  be 
known  as  the  Robert  P.  Wagner,  Sr.,  Insti- 
tute of  Urban  Public  Policy'  (hereafter  in 
this  part  referred  to  as  the  Institute). 

•SEC.  11.12.  APPI.U  ATION  KOH  AND  ISE  OK  Kl  NI)S 

■(a)  Application.— No  payment  may  be 
made  under  this  part  except  upon  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  Information 
as  the  Secretary  may  require. 

•■(b)  Use  or  Funds.— Payments  made 
under  this  part  may  be  used  by  the  City 
University  of  New  York  to  establish  and  op- 
erate the  Institute  and  to  support  the  fol- 
lowing activities  of  the  institute: 

■•(1)  The  Institute  shall  inventory  and 
assess  academic  research,  education,  and 
training  capabilities  with  respect  to  urban 
redevelopment  strategies.  The  Institute 
shall  insure  that  Information  derived  from 
this  activity  shall  be  available  for  use  in 
public  policy  debates  on  solutions  to  urban 
problems. 

•(2)  The  Institute  shall  conduct  a  series  of 
forums  to  promote  and  coordinate  decision- 
making on  urban  problems.  Such  forums 
shall  be  focused  upon  such  issues  as  eco- 
nomic development,  youth  employment,  law 
enforcement,  education,  services  to  the  el- 
derly, health  care  delivery  systems,  and  Im- 
migration patterns.  PartlclpanU  in  such 
forums  shall  be  drawn  from  Federal,  State, 
and  local  government,  the  business  and  pro- 
fessional community,  labor,  education,  and 
community  based  organizations. 


■■(3)  In  developing  topics  for  the  forums  to 
be  conducted  under  paragraph  (2).  and  in 
establishing  priorities  for  the  allocation  of 
lU  resources,  the  Institute  shall  establish 
and  regularly  consult  with  an  advisory  coun- 
cil of  urban  advisors  representing  leaders  In 
government,  business,  labor,  education,  and 
community  based  operations. 

■(4)  The  Institute  shall  prepare  and  pub- 
lish reports  on  the  forums  conducted  pursu- 
ant to  paragraph  (2)  and  publish  and  dis- 
seminate the  resulU  of  its  research  activi- 
ties. 

•SEC.  li:l.1.  At  THORIZATION  OK  APPROPRIATIONS 

■There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  part, 
$2,000,000,  which  may  remain  available 
until  expended .". 

TITLE  XII-AMENDMENTS  TO  TITLE 
XII  OF  THE  ACT 

SE(     12111    TREATMENT  OK  TERRIT«>RIES  AM)  TER- 
RITORIAL STl  DENT  ASSISTAN(  E 

Section  1204  of  the  Act  Is  amended- 
(1)  by  striking  out  the  first  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  Within  six  months  after  the 
date  of  enactment  of  the  Higher  Education 
AmendmenU  of  1985.  the  Secretary  shall 
promulgate  regulations  in  accordance  with 
the  recommendations  in  the  report  entitled 
Postsecondary  Education  in  the  U.S.  Terri- 
tories' (May  1982)  In  order  to  adapt  pro- 
grams under  this  Act  to  the  needs  of  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands.  ; 

(2)  by  striking  out  October  1.  1985'  in 
subsection  (c)  and  inserting  in  lieu  thereof 

October  1,  1991, ";  and 

(3)  by  striking  out  subsection  (b),  by  re- 
designating subsection  (a)  as  subsection  (b), 
and  by  inserting  before  such  subsection  the 
following  new  subsection: 

■•(a)  The  Secretary  is  required  to  waive 
the  eligibility  criteria  of  any  postsecondary 
education  program  administered  by  the  De- 
partment where  such  criteria  does  not  take 
into  account  the  unique  circumstances  in 
Guam,  the  Virgin  Islands,  American  Samoa, 
the  Trust  Territories  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands.  Priority 
shall  be  given  to  proposals  submitted  by 
these  territories  which  otherwise  meet  pro- 
gram criteria.". 

SE(  I20-2.  EXTENSION  OK  NATIONAL  AI)V  ISORV 
( OMMITTEE  ON  A«(REI»IT ATION  AND 
INSTITI  TIONAL  ELIMHIl.IT^ 

Section  1205(f)  of  the  Act  is  amended  by 
striking  out  1985"  and  inserting  in  lieu 
thereof  "1992  ". 

SE(     I2II.1  l)IS(  I.OSI  RES  OK  KOREICN  (;ifTS 

Title  XII  of  the  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"DISCLOSURES  OF  FOREIGN  GIFTS 

■'Sec  1206.  (a)  Whenever  any  Irwtitutlon 
receives  a  grant  from,  or  enters  Into  a  con- 
tract with,  a  foreign  source,  the  value  of 
which  is  $100,000  or  more,  considered  alone 
or  in  combination  with  all  other  grants 
from,  or  contracts  with,  that  foreign  source 
within  the  current  fiscal  year,  the  institu- 
tion shall  within  90  days  of  the  receipt  of 
such  grant  or  the  entrance  into  such  con- 
tract, file  a  disclosure  report  with  the  Secre- 
tary. 

■■(b)  Each  report  to  the  Secretary  required 
by  this  Act  shall  disclose: 

■•(1)  the  name,  nationality  and  country  of 
residence  of  the  foreign  source. 

■■(2)  the  amount  and  date  of  the  grant  or 
contract; 
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■■'3)  the  full  details  of  any  conditions,  re- 
strictions, requirements,  reserved  powers  or 
matching  provisions  of  the  grant  or  contract 
including  its  purpose  or  purposes;  and 

■'i4i  the  name  of  an.v  person  whom  the 
grant  or  contract  is  explicitly  intended  to 
benefit. 

(cxl)  Notwithstanding  the  provisions  of 
subsection  (b).  if  the  foreign  source  is  a  nat- 
ural person  and  no  grant  or  contract  as  to 
which  a  di.sclosure  report  is  required  by  this 
Act  contains  any  condition.s,  restrictions,  re- 
quirements, reserved  powers  or  matching 
provisions,  other  than  that  the  grant  or  con- 
tract is  given  or  entered  into  for  the  benefit 
of  the  institution  as  a  whole,  the  disclosure 
report  required  to  disclose  need  not  contain 
the  name  of  the  foreign  source. 

12)  Notwithstanding  the  provision  of  sub- 
section <ai.  if  a  grant  is  given  solely  for  the 
benefit  of  the  institution  as  a  whole  and 
contains  no  conditions,  restrictions,  require- 
ments, reserved  powers,  or  matching  provi- 
sions, and  has  a  value  of  less  than  $250,000. 
a  disclosure  report  need  not  be  filed  with 
the  Secretary. 

■■'3)  Notwithstanding  the  provision  of  sub- 
section (a),  if  an  institution  described  under 
subsection  (a)  is  within  a  State  which  has 
enacted  requirements  for  public  di.sclosure 
of  conditions  of  contracts  received  from,  or 
grants  entered  into  with,  foreign  .sources, 
that  are  substantially  similar  to  the  require- 
ments of  subsection  <a).  a  disclosure  report 
need  not  be  filed  with  the  Secretary.  The 
State  in  which  the  institution  is  located 
shall  provide  to  the  Secretary  such  assur- 
ances as  the  Secretary  may  require  to  estab- 
lish that  the  institution  has  met  the  re- 
quirements for  public  disclosure  under  State 
law. 

■  (4)  Notwithstanding  the  provision  of  sub- 
section I  a),  if  an  institution  receives  a  grant 
from,  or  enters  into  a  contract  with,  a  for- 
eign source,  where  any  other  department, 
agency,  or  bureau  of  the  executive  branch 
requires  a  report  containing  requirements 
substantially  similar  to  those  required 
under  this  Act.  a  disclosure  report  need  not 
be  filed  with  the  Secretary. 

Id)  All  disclosure  reports  required  by  this 
Act  shall  be  public  records  open  to  inspec- 
tion and  copying  during  business  hours. 

<e)(l)  Whenever  it  appears  that  an  insti- 
tution has  failed  to  comply  with  the  re- 
quirements of  this  Act.  including  any  rule  or 
regulation  promulgated  thereunder,  a  civil 
action  may  be  brought  in  an  appropriate 
district  court  of  the  United  States,  or  the 
appropriate  United  States  court  of  any  ter- 
ritory or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States,  to  request  such 
court  to  compel  compliance  with  the  re- 
quirements of  the  Act. 

1 2)  For  knowing  or  willful  failure  to 
comply  with  the  requirements  of  this  Act. 
including  any  rule  or  regulation  promulgat- 
ed thereunder,  an  institution  shall  pay  to 
the  Treasury  of  the  United  States  the  full 
costs  to  the  United  States  of  obtaining  com- 
pliance, including  all  associated  costs  of  in- 
vestigation and  enforcement. 

■If)  The  Secretary  may  promulgate  regu- 
lations to  carry  out  the  ministerial  duties 
imposed  on  the  Secretary  by  this  Act. 

•■(g)  For  purposes  of  this  section— 

■'(1)  the  term  contract'  means  any  agree- 
ment for  the  acquisition  by  purchase,  lease. 
or  barter  of  property  or  services  by  the  for- 
eign source,  for  the  direct  benefit  or  use  of 
either  of  the  parties: 

(2)  the  term   foreign  source'  means— 

■(A)  a  foreign  government,  including  an 
agency  of  a  foreign  government; 


■(B)  a  legal  entity,  governmental  or  other- 
wise, created  solely  under  the  laws  of  a  for- 
eign state  or  states; 

■(C)  a  nonresident  alien;  and 

■(D)  an  agent,  including  a  subsidiary  or 
affiliate  of  foreign  legal  entity,  acting  on 
behalf  of  a  foreign  source; 

■■(3)  the  term  grant'  means  any  gift  of 
money  or  property; 

■■(4)  the  term  institution^  means  any  insti- 
tution, public  or  private,  or,  if  a  mullicam- 
pus  institution,  any  single  campus  of  such 
institution,  in  any  State  which  — 

■■(A)  is  legally  authorized  within  such 
Stale  to  provide  a  program  of  education 
beyond  high  school; 

■•(B)  provides  a  program  for  which  it 
awards  a  bachelor's  degree  (or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree)  or  more  advanced  degrees;  and 

(C)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  and 
to  which  institution  Federal  financial  assist- 
ance is  extended  (directly  or  indirectly 
through  another  entity  or  person),  or  which 
institution  receives  support  from  the  exten- 
sion of  Federal  financial  assistance  to  any  of 
its  subunils.  ". 

SK(      l-'(li     HWNdAI.    KKSI'dVSIBll.lTV    OK    H»K 
KKA  STI KKMS 

Title  XII  of  the  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

FINANCIAL  RESPONSIBILITY  OF  FOREIGN 

STUDENTS 

Sec.  1207.  Nothing  in  this  Act  or  any 
other  Federal  law  shall  be  construed  to  pro- 
hibit any  institution  of  higher  education 
from  requiring  a  student  who  is  a  foreign 
national  (and  not  admitted  to  permanent 
residence  in  the  United  States)  to  guarantee 
the  future  payment  of  tuition  and  fees  to 
such  institution  by  d)  making  advance  pay- 
ment of  such  tuition  and  fees,  (2)  makinj, 
deposits  in  an  escrow  account  administered 
by  such  institution  for  such  payments,  or 
(3)  obtaining  a  bond  or  other  insurance  that 
such  payments  will  be  made.'. 
sK<   vn\;  NAxroN Ai.  task  k>k(i;  (in  tmk  (  (ist  ok 

limilKK  KIH  t  ATIOS 

Title  XII  of  the  Act  is  further  amended  by 
adding  at  the  end  thereot  the  following  new 
section: 

■'NATIONAL  TASK  FORCE  ON  THE  COST  OF  HIGHER 
EDUCATION 

■Sec  1208.  la)  Study  of  Escalating 
Cost.— The  Secretary  of  Education  shall 
study  the  escalating  cost  of  higher  educa- 
tion. Such  study  shall  — 

(1)  identify  the  current  cost  of  obtaining 
a  higher  education  and  determine  how  that 
cost  has  changed  in  recent  years. 

■■(2)  determine  the  specific  causes  of  such 
changes  in  cost  and  the  extent  to  which 
tho.se  causes  have  contributed  to  such 
changes. 

(3)  evaluate  the  impact  of  such  changes 
in  cost  both  on  institutions  of  higher  educa- 
tion and  their  students,  and 

■■(4)  make  recommendations  on  how  such 
changes  in  cost  can  be  minimized  in  the 
future. 

■■(b)  Report  to  Congress.— Within  two 
years  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
on  the  findings  and  recommendations  of  his 
study. ". 

SK(     liiyf,.  STI  l)Y  OK  SKXIAI.l.V  TRANSMITTKI)  DIS- 

KASKS. 

(a;  Study  Required.- The  Secretary  of 
Health  and  Human  Services  shall,  through 
the  Centers  for  Disease  Control,  provide  for 


the  conduct  of  a  study  of  sexually  transmit- 
ted diseases  (including  acquired  immune  de- 
ficiency syndrome)  among  college  students. 
Such  study  shall  analyze  the  incidence, 
changes  in  patterns  of  distribution,  correla- 
tion with  drug  or  substance  abuse,  and 
other  factors  determined  to  be  significant. 
The  Secretary  shall  submit  to  the  Congress 
a  report  on  the  results  of  such  study. 

(b)  Consultation.— In  conducting  the 
study  required  by  subsection  (a),  the  Secre- 
tary of  Health  and  Human  Services  shall 
consult  with  representatives  of  local  and 
State  public  health  authorities,  institutions 
of  higher  education,  and  the  Department  of 
Education. 

(c)  Distribution  of  Preventive  Meas- 
ures.—The  Secretary  of  Health  and  Human 
Services  shall  provide  for  the  publication 
and  distribution  to  institutions  of  higher 
education  of  any  information  gathered  as  a 
consequence  of  the  study  required  by  sub- 
.section  (a)  that  may  assist  such  institutions 
in  pre\enting  the  spread  of  sexually  trans- 
mitted diseases. 

TITLE  XIII-NATIVE  AMERICAN 
CULTURE  AND  ART  DEVELOPMENT 

SKr   lliil.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Institute 
for  Native  American  Culture  and  Art  Devel- 
opment Act". 

SK(     \.Wl.  KIM)IN(iS. 

The  Congress  finds  that—    • 

(1)  Native  American  art  and  culture  has 
contributed  greatly  to  the  artistic  and  cul- 
tural richness  of  the  Nation: 

1 2)  Native  American  art  and  culture  occu- 
pies a  unique  position  in  American  history 
as  being  our  only  native  art  form  and  cul- 
tural heritage: 

(3)  although  the  encouragement  and  sup- 
port of  Native  American  arts  and  crafts  are 
primarily  a  matter  for  private,  local,  and 
Native  American  initiative,  it  is  also  an  ap- 
propriate matter  of  concern  to  the  Federal 
Government: 

(4)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  support  research 
and  scholarship  in  Native  American  art  and 
culture  and  to  complement  programs  for 
the  advancement  of  Native  American  art 
and  culture  by  tribal,  private,  and  public 
agencies  and  organizations; 

(5)  current  Federal  initiatives  in  the  area 
of  Native  American  art  and  culture  are  frag- 
mented and  inadequate:  and 

(6)  in  order  to  coordinate  the  Federal 
Government's  effort  to  preserve,  support, 
revitalize,  and  disseminate  Native  American 
art  and  culture,  it  is  desirable  to  establish  a 
national  Institute  of  Native  American  Cul- 
ture and  Arts  Development. 

SK(  .  11(1.1.  KSTAHI.ISMMKNTOK  INSTITITE. 

There  is  hereby  established  a  corporation 
to  be  known  as  the  "Institute  of  Native 
American  Culture  and  Arts  Development", 
which  shall  be  under  the  direction  and  con- 
trol of  a  Board  of  Trustees  established 
under  section  1304. 

SK:(     lllll.  BOARD  OK  TRl  STKKS. 

(a)  CoMPosiTioN.-(l)  The  Board  shall  be 
composed  of  15  voting  members  and  4  non- 
voting members. 

(A)  The  voting  members  shall  be  appoint- 
ed by  the  Secretary  not  later  than  October 
1,  1986,  from  among  individuals  from  pri- 
vate life  who  are  Native  Americans,  or  other 
individuals,  widely  recognized  in  the  field  of 
Native  American  art  and  culture  and  who 
represent  diverse  political  views. 

(B)  The  nonvoting  members  shall  be  as 
follows: 


(i)  One  member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  in  consultation 
with  the  minority  leader  of  the  House  of 
Representatives. 

(ii)  One  member  of  the  Senate  appointed 
by  the  majority  leader  of  the  Senate  in  con- 
sultation with  the  minority  leader  of  the 
Senate. 

(iii)  The  President  of  the  Institute,  ex  of- 
ficio. 

(iv)  The  President  of  the  student  organi- 
zation of  the  Institute,  ex  officio. 

(2)  In  making  appointments  pursuant  to 
paragraph  (1)(A),  the  Secretary  shall— 

(A)  consult  with  the  Indian  tribes  and  the 
various  organizations  of  Native  Americans; 

(B)  publish  in  the  Federal  Register  an  an- 
nouncement of  the  expiration  of  terms  no 
less  than  four  months  before  such  expira- 
tion; 

(C)  solicit  nominations  from  Indian  tribes 
and  various  Native  American  organizations 
to  fill  the  vacancies:  and 

(D)  give  due  consideration  to  the  appoint- 
ment of  individuals  who  will  provide  appro- 
priate regional  and  tribal  representation  on 
the  Board. 

<3)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  majority  leader  of  the 
Senate  may  recommend  individuals  to  be 
appointed  under  paragraph  ( 1 ). 

(b)  Terms  of  Office.— (1)  Except  as  other- 
wise provided  in  this  section,  members  shall 
be  appointed  for  terms  of  six  years. 

(2)  The  terms  of  the  Member  of  the  House 
of  Representatives  and  of  the  Senator  shall 
expire  at  the  end  of  the  congressional  term 
of  office  during  which  such  Member  or  Sen- 
ator was  appointed  to  the  Board. 

(3)  Of  the  members  first  appointed— 

(A)  five  shall  be  appointed  for  terms  of 
two  years; 

(B)  five  shall  be  appointed  for  terms  of 
four  years;  and 

(C)  five  shall  be  appointed  for  terms  of  six 
years: 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(4)  No  member  of  the  Board  shall  be  eligi- 
ble to  serve  in  excess  of  two  consecutive 
terms,  but  may  continue  to  serve  until  such 
member's  successor  is  appointed, 

(c)  Vacancies.— (1)  Any  member  of  the 
Board  appointed  under  subsection  (a)  to  fill 
a  vacancy  occurring  before  the  expiration  of 
the  term  to  which  such  member's  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term. 

(2)  If  a  vacancy  occurs  prior  to  the  expira- 
tion of  the  term  of  a  member  of  the  Board 
appointed  under  subsection  (a)(1)(B),  a  re- 
placement shall  be  appointed  in  the  manner 
in  which  the  original  appointment  was 
made. 

(d)  Removal.— No  member  of  the  Board 
shall  be  removed  during  the  period  of  ap- 
pointment except  for  just  and  sufficient 
cause. 

(e)  Meetings.— The  Board  shall  hold  no 
more  than  two  regular  meetings  during  any 
calendar  year.  Special  meetings  may  be  held 
upon  the  call  of  the  chairperson  or  not  less 
than  eight  voting  members  of  the  Board. 
Meetings  of  the  Board  may  only  be  held  in 
Santa  Fe,  New  Mexico,  or  Washington,  D.C. 

(f)  Quorum.— Unless  otherwise  provided 
by  the  bylaws  of  the  Institute,  a  majority  of 
the  members  of  the  Board  shall  constitute  a 
quorum. 

(g)  Election  of  Officers.- (I)  During  its 
initial  meeting,  the  Board  shall  elect  a 
chairperson,  vice-chalrperson,  secretary,  and 
treasurer  from  among  the  voting  members 


of  the  Board  appointed  under  subsection 
(a)(1)(A),  who  shall  serve  for  two-year  terms 
and  may  be  reelected  to  additional  tyvo-year 
terms. 

(2)  In  the  case  of  a  vacancy  in  any  posi- 
tion under  this  subsection,  such  vacancy 
shall  be  filled  by  an  election  among  such 
voting  members.  Any  member  appointed  to 
fill  any  such  vacancy  shall  serve  for  the  re- 
mainder of  ary  such  unexpired  term. 

(h)  Functions.— The  Board  is  author- 
ized- 

(1)  to  formulate  the  policy  of  the  Insti- 
tute: 

(2)  to  direct  the  management  of  the  Insti- 
tute: and 

(3)  to  make  such  bylaws  and  rules  as  it 
deems  neoessiry  for  the  administration  of 
its  functions  under  this  title,  including  the 
organization  and  procedures  of  the  Board. 

(i)  Compensation.— (1)  Except  as  provided 
in  paragraph  (2),  voting  members  and  the 
ex  officio  members  of  the  Board  may  re- 
ceive reasonable  travel  expenses  in  accord- 
ance with  .section  5703  of  title  5.  United 
States  Code,  when  engaged  in  the  actual 
performance  of  the  duties  vested  in  the 
Board. 

(2)  No  Member  of  the  House  of  Repre- 
sentatives or  Senate  appointed  under  this 
section  may  receive  compensation  for  per- 
forming duties  of  the  Board,  except  that 
any  such  Member  or  Senator  who  does  not 
represent  the  congressional  district  in  which 
the  Institute  is  located  may  receive  travel 
expenses,  including  a  per  diem  allowance, 
when  performing  duties  of  the  Board. 

(J)  Review  by  Secretary  of  the  Interi- 
or.—For  so  long  as  any  employee  of  the  In- 
stitute is  covered  under  title  5.  United 
Slates  Code,  the  Board  (by  majority  vote) 
shall  submit  final  decisions  relating  to  per- 
sonnel to  the  Secretary  of  the  Interior. 
Each  such  decision  shall  become  final  30 
days  after  the  date  of  its  reci-ipt  by  the  Sec 
retary  unless  the  Secretary  disapproves  ol 
such  decision.  The  Secretary  may  only  dis- 
approve a  decision  of  the  Board  for  just 
cause. 

SK(    IIOV  KXM  ITI\K  HOVRI) 

(a)  Composition.— The  Board  shall  have 
an  Executive  Board  compo.sed  of— 

( 1 )  the  chairperson  of  the  Board; 

(2)  the  vice-chairper.son  of  the  Board; 

(3)  the  .secretary  of  the  Board; 

(4)  the  treasurer  of  the  Board;  and 

(5)  an  atlarge  member  of  the  Board  elect  ■ 
ed  by  the  Board  at  its  initial  meeting. 

(b)  Vacancies.— In  the  case  of  any  vacancy 
which  occurs  in  the  position  of  al-large 
member  before  the  expiration  of  sur h  mem- 
bers  term,  the  Board  shall  elect  a  replace- 
ment to  complete  that  term. 

(c)  Meetings.— The  Executive  Board  shall 
hold  not  more  than  four  regular  meetings 
per  calendar  year.  Special  meetings  may  be 
held  upon  the  call  of  the  chairperson  or 
three  members  of  the  Executive  Board. 

(d)  Quorum,-A  majority  of  the  Executive 
Board  shall  constitute  a  quorum. 

(e)  PowERS.-The  Executive  Board  may 
hold  and  use  all  the  powers  of  the  Board, 
subject  to  the  approval  of  the  Board. 

SK(    I  m«.  CKNKRAI.  I'OWKRS  OK  TIIK  HOARD 

In  carrying  out  the  provisions  of  this  title, 
the  Board  shall  have  the  power,  consistent 
with  the  provisions  of  this  title- 

(1)  to  adopt,  use.  and  alter  a  corporate 
seal; 

(2)  to  make  agreements  and  contracts 
with  persons,  Indian  tribes,  and  private  or 
governmental  entities  and  to  make  pay- 
ments  or   advance    payments    under   such 


agreements  or  contracts  without  regard  to 
section  3324  of  title  31,  United  Slates  Code: 

(3)  to  sue  and  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  competent  jurisdiction; 

(4)  to  represent  itself,  or  to  contract  for 
representation,  in  all  Judicial,  legal,  and 
other  proceedings; 

(5)  with  the  approval  of  the  agency  con- 
cerned, to  make  u,se  of  services,  facilities, 
and  properly  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  In  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense), 

(6)  to  use  the  United  Slates  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  Stales  Govern- 
ment: 

(7)  to  obtain  the  ,srrvices  of  experLi  and 
consultants  in  accordance  with  the  pro\i- 
sions  of  section  3109  of  title  5.  United  States 
Code  and  to  accept  and  utilize  the  services 
of  voluntary  and  noncompensated  per.sonnel 
and  reimburse  them  for  travel  expen,ses.  In- 
cluding per  diem,  as  authorized  by  section 
5703  of  title  5,  United  States  Code: 

(8)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  .securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute: 

(9)  to  receive  grants  from,  and  enter  into 
contracts  and  other  arrangemrnl.s  with. 
Federal.  State  or  local  governments,  public 
and  private  agencies,  organizations,  and  In- 
stitutions, and  individuals: 

(10)  to  acquire,  hold,  maintain,  u.se.  oper- 
ate and  dispose  of  such  real  property,  in- 
cluding improvements  thereon,  personal 
property,  equipment,  and  otlier  items,  as 
may  be  nece.ssiiry  to  enable  the  Board  to 
carry  out  the  purposes  of  this  title: 

(11)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purpo.ses  of 
this  title:  and 

(12)  to  exerci.se  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Institute  in  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  the  powers,  purpo.ses.  functions, 
duties,  and  authorized  activities  of  the  Insti- 
tute, 

SK(    i:m7   I'KKSIDKNTOKTHK  l>STITI  TE 

(a)  Appointment. -The  Institute  shall 
have  a  President  who  shall  be  appointed  by 
the  Board.  The  President  of  the  In,stitute 
shall  .serve  as  the  chief  executive  officer  of 
the  Institute  Subject  to  the  direction  of  the 
Board  and  the  general  supervision  of  the 
Chairperson  of  the  Board,  the  President  of 
the  In.stitutc  shall  have  the  responsibility 
for  carrying  out  the  policies  and  functions 
of  the  institute  and  shall  have  authority 
over  all  per.sonnel  and  activities  of  the  In.stl- 
tute 

(b)  Compensation. -The  President  of  the 
Institute  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  grade  GS  15  of  the  Gcieral  Sched- 
ule. 

SK(    I.10K.  STAKK  OK  INSTITI  TK 

(a)  Exemption  From  Civil  Service.— 
Except  as  otherwi.se  provided  In  this  section, 
title  5,  United  States  Code,  shall  not  apply 
to  the  Institute. 

(b)  Appointment  and  Compensation. -d) 
The  President  of  the  Institute,  with  the  ap- 
proval of  the  Board,  shall  have  the  author- 
ity to  appoint,  fix  the  compensation  of  (In- 
cluding health  and  retirement  bt-iicfits).  and 
prescribe  the  duties  of.  such  officers  and 
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employees  as  the  President  deems  necessary 
for  the  efficient  administration  of  the  Insti- 
tute. 

(2)  The  President  shall  fix  the  basic  com- 
pensation for  officers  and  employees  of  the 
Institute  at  rates  comparable  to  the  rates  in 
effect  under  the  General  Schedule  for  indi- 
viduals with  comparable  qualifications,  and 
holding  comparable  positions,  to  whom 
chapter  51  of  title  5.  United  States  Code,  ap- 
plies. 

(3)(A)  Not  later  than  180  days  after  the 
President  is  appointed  under  section  1307. 
the  President  shall  make  policies  and  proce- 
dures governing— 

(i)  the  establishment  of  positions  at  the 
Institute. 

(ii)  basic  compensation  for  such  positions 
(including  health  and  retirement  benefits). 

(iii)  entitlement  to  compensation. 

(iv>  conditions  of  employment. 

(V)  discharge  from  employment, 

(vi)  the  leave  system,  and 

(vii)  such  other  matters  as  may  be  appro- 
priate. 

(B)  Rules  and  regulations  promulgated 
with  respect  to  discharge  and  conditions  of 
employment  shall  require— 

(i)  that  procedures  be  established  for  the 
rapid  and  equitable  resolution  of  grievances 
of  such  individuals;  and 

(ii)  that  no  individual  may  be  discharged 
without  cause,  notice  of  the  reasons  there- 
for, and  an  opportunity  for  a  hearing  under 
procedures  that  comport  with  the  require- 
ments of  due  process. 

(c)  Hiring  Preference.— In  carrying  out 
subsection  (b)(1).  the  President  shall,  to  the 
maximum  extent  practicable,  give  prefer- 
ence in  hiring  to  Native  Americans. 

(d)  Appeal  to  Board.— Any  officer  or  em- 
ployee of  the  Institute  may  appeal  to  the 
Board  any  determination  by  the  President 
to  not  re-employ  or  to  discharge  such  officer 
or  employee.  Upon  appeal,  the  Board  may, 
in  writing,  overturn  the  determination  of 
the  President  with  respect  to  the  employ- 
ment of  such  officer  or  employee. 

(e)  No  Reduction  in  Classification  or 
Compensation.— Individuals  who  elect  to 
remain  civil  service  employees  shall  be 
transferred  in  accordance  with  applicable 
laws  and  regulations  relating  to  the  transfer 
of  functions  and  personnel,  except  that  any 
such  transfer  shall  not  result  in  a  reduction 
in  classification  or  compensation  with  re- 
spect to  any  such  personnel  for  not  less 
than  one  year  after  the  transfer. 

(f)  Leave.— (1)  Any  individual  who— 

(Ai  elects  under  subsection  (h)  to  be  cov- 
ered under  the  provisions  of  this  section,  or 

(B)  is  an  employee  of  the  Federal  Govern- 
ment and  is  transferred  or  reappointed, 
without  a  break  in  service,  from  a  position 
under  a  different  leave  system  to  the  Insti- 
tute. 

shall  be  credited  for  the  purposes  of  the 
leave  system  provided  under  rules  and  regu- 
lations promulgated  pursuant  to  subsection 
(b),  with  the  annual  and  sick  leave  to  the 
credit  of  such  individual  immediately  before 
the  effective  date  of  such  election,  transfer. 
or  reappointment. 

(3)  Upon  termination  of  employment  with 
the  Institute,  any  annual  leave  remaining  to 
the  credit  of  an  individual  within  the  pur- 
view of  this  section  shall  be  liquidated  in  ac- 
cordance with  sections  5551(a)  and  6306  of 
title  5.  United  States  Code,  except  that 
leave  earned  or  accrued  under  rules  and  reg- 
ulations promulgated  pursuant  to  subsec- 
tion (b)  shall  not  be  so  liquidated. 

(4)  In  the  case  of  any  individual  who  is 
transferred,  promoted,  or  reappointed,  with- 


out break  in  service,  to  a  position  in  the 
Federal  Government  under  a  different  leave 
system,  any  remaining  leave  to  the  credit  of 
such  person  earned  or  credited  under  the 
rules  and  regulations  promulgated  pursuant 
to  subsection  (b)  shall  be  transferred  to  the 
credit  of  such  individual  in  the  employing 
agency  on  an  adjusted  basis  in  accordance 
with  the  rules  and  regulations  which  shall 
be  promulgated  by  the  Civil  Service  Com- 
mission. 

(g)  Applicability.— This  section  shall 
apply  to  any  individual  appointed  after  the 
date  of  the  enactment  of  this  title  for  em- 
ployment in  the  Institute.  Except  as  provid- 
ed in  subsections  (e)  and  (h),  the  enactment 
of  this  title  shall  not  affect— 

(1)  the  continued  employment  of  any  indi- 
vidual employed  immediately  before  the 
date  of  the  enactment  of  this  title;  or 

(2)  such  individual's  right  to  receive  the 
compensation  attached  to  such  position. 

(h)  Termination  of  Civil  Service  Posi- 
TiONS.— (1)  At  the  end  of  the  two-year 
period  beginning  on  the  effective  date  of 
section  1311,  any  position  at  the  Institute 
which  is  occupied  by  an  individual  in  the 
civil  service  shall  terminate.  During  such 
period,  such  individual  may  make  an  irrevo- 
cable election  to  be  covered  under  the  provi- 
sions of  this  section,  except  that  such  indi- 
vidual may  elect  to  continue  to  be  subject  to 
chapter  83  of  title  5.  United  States  Code  (re- 
lating to  retirement). 

(2)  Any  individual  who  makes  an  election 
under  paragraph  ( 1 )  to  continue  to  be  sub- 
ject to  chapter  83  of  title  5.  United  States 
Code,  shall,  so  long  as  continually  employed 
by  the  Institute  without  a  break  in  service, 
continue  to  be  subject  to  such  chapter.  Em- 
ployment by  the  Institute  without  a  break 
of  continuity  in  service  shall  be  considered 
to  be  employment  by  the  United  States 
Government  for  purposes  of  subchapter  III 
of  such  chapter.  The  Institute  shall  be  the 
employing  agency  for  purposes  of  section 
8334(a)  of  such  title,  and  shall  contribute  to 
the  Civil  Service  Retirement  and  Disability 
Fund  such  sum  as  is  required  by  such  .sec- 
tion. 

SKC.  I.1IW.  Kl  N(TM»NS  OK  THK  INSTITITK. 

(a)  Primary  Functions.— The  primary 
functions  of  the  Institute  shall  be— 

(1)  to  provide  scholarly  study  of.  and  in- 
struction in.  the  arts  and  culture  of  Native 
Americans,  and 

(2)  to  establish  programs  which  culminate 
in  the  awarding  of  degrees  in  the  various 
fields  of  Native  American  art  and  culture. 

(b)  Establishments  Within  Institute.— 
There  shall  be  established  within  the  Insti- 
tute- 

(Da  Center  for  Culture  and  Art  Studies 
to  be  administered  by  a  director  (appointed 
by  the  President  of  the  Institute,  with  the 
approval  of  the  Board),  which  shall  include 
Departments  of  Arts  and  Sciences,  Visual 
Arts.  Performing  Arts.  Language.  Litera- 
ture, and  Museology:  and 

(2)  a  Center  for  Research  and  Cultural 
Exchange,  administered  by  a  director  (ap- 
pointed by  the  President  of  the  Institute, 
with  the  approval  of  the  Board),  which 
shall  include— 

(A)  a  museum  of  Native  American  arts; 

(B)  a  learning  resources  center; 

(C)  programs  of  institutional  support  and 
development; 

(D)  research  programs; 

(E)  fellowship  programs; 

(F)  seminars; 

(G)  publications; 

(H)  scholar-in-residence  and  artist-in-resi- 
dence  programs;  and 


(I)  inter-institutional  programs  of  coop- 
eration at  national  and  international  levels. 

(c)  Other  Programs.- In  addition  to  the 
centers  and  programs  descriJied  in  subsec- 
tion (b).  the  Institute  shall  develop  such 
programs  and  centers  as  the  Board  deter- 
mines are  necessary  to— 

(1)  foster  research  and  scholarship  in 
Native  American  art  and  culture  through— 

(A)  resident  programs; 

(B)  cooperative  programs;  and 

(C)  grant  programs; 

(2)  complement  existing  tribal  programs 
for  the  advancement  of  Native  American  art 
and  culture;  and 

(3)  coordinate  efforts  to  preserve,  support, 
revitalize  and  develop  evolving  forms  of 
Native  American  art  and  culture. 

.SK(  .  i:iIO.  NONPROFIT  AND  NONWHJTICAI.  NATl  RE 
OFTHK  INSTITITE. 

(a)  Stock.— The  Institute  shall  have  no 
power  to  issue  any  shares  of  stock,  or  to  de- 
clare or  pay  any  dividends. 

(b)  Income  and  Assets.— No  part  of  the 
income  or  assets  of  the  Institute  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(c)  Political  Contributions.— The  Insti- 
tute may  not  contribute  to.  or  otherwise 
support,  any  political  party  or  candidate  for 
elective  public  office. 

SK(     IMI   TRANSKKROK  Kl  NtTIONS. 

(a)  Institute  or  American  Indian  Arts.— 
There  are  hereby  transferred  to  the  Insti- 
tute, and  the  Institute  shall  perform,  the 
functions  of  the  Institute  of  American 
Indian  Arts  established  by  the  Secretary  of 
the  Interior  in  1962. 

(b)  Certain  Matters  Relating  to  Trans- 
ferred Functions.— (1)  All  personnel,  liabil- 
ities, contracts,  real  property  (including  the 
museum  located  on  the  site  known  as  the 
•'Santa  Fe  Indian  School"  and  its  collec- 
tions), personal  property,  assets,  and  records 
as  are  determined  by  the  Director  of  the 
Office  of  Management  and  Budget  to  be  em- 
ployed, held,  or  u.sed  primarily  in  connec- 
tion with  any  function  transferred  under 
the  provisions  of  this  title  (regardless  of  the 
administrative  entity  providing  the  services 
on  the  date  before  the  transfer),  are  hereby 
transferred  to  the  Institute. 

(2)  Personnel  engaged  in  functions  trans- 
ferred by  this  title  shall  be  transferred  in 
accordance  with  applicable  laws  and  regula- 
tions relating  to  the  transfer  of  functions, 
except  that  such  transfer  shall  be  without 
reduction  in  classification  or  compensation 
for  one  year  after  such  transfer. 

(c)  Applicable  Laws  and  Regulations.— 
All  laws  and  regulations  relating  to  the  In- 
stitute of  American  Indian  Arts  transferred 
to  the  Institute  by  this  title  shall,  insofar  as 
such  laws  and  regulations  are  applicable, 
remain  in  full  force  and  effect.  With  respect 
to  such  transfers,  reference  in  any  other 
Federal  law  to  the  Institute  of  American 
Indian  Arts,  or  any  officer  so  transferred  in 
connection  therewith,  shall  be  deemed  to  be 
a  reference  to  the  Institute. 

(d)  Technical  and  Support  Assistance.— 
(1)  During  the  transfer  period,  the  Secre- 
tary of  the  Interior  shall  provide  such  tech- 
nical and  support  assistance  to  the  Institute 
as  the  Secretary  determines  reasonable  or 
necessary  to  assist  the  Institute.  Such  assist- 
ance shall  include  audit,  accounting,  com- 
puter services,  and  building  and  mainte- 
nance services. 

(2)  For  the  purposes  of  paragraph  (1),  the 
term   "transfer  period"   means  the   2-year 
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period  beginning  on  the  effective  date  of 
this  section. 

(e)  Advisory  Board.— Notwithstanding 
the  effective  date  of  this  section,  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title  and  ending  on  the  effec- 
tive dale  of  this  section,  the  Advisory  Board 
for  Institute  of  American  Indian  Arts  shall 
continue  to  act  in  an  advisory  role  for  the 
Board  and  the  Institute. 

(f)  Effective  Date.— This  section  shall 
take  effect  beginning  on  October  1,  1986. 

SEC  1.112.  REPORTS. 

(a)  Annual  Report— The  President  of  the 
Institute  shall  submit  an  annual  report  to 
the  Congress  ard  to  the  Board  concerning 
the  status  of  the  Institute  during  the  12  cal- 
endar months  preceding  the  date  of  the 
report.  Such  report  shall  include,  among 
other  matters,  a  detailed  statement  of  all 
private  and  public  funds,  gifts,  and  other 
items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period  and 
the  disposition  thereof  as  well  as  any  recom- 
mendations for  improving  the  Institute. 

(b)  Budget  Proposal.— ( 1 )  During  the  two- 
year  period  beginning  on  the  effective  date 
of  section  1311,  the  Board  shall  submit  a 
budget  proposal  to  the  Secretary  of  the  In- 
terior. The  Secretary  shall  submit  that  pro- 
posal to  the  Congress. 

(2)  After  the  period  described  in  para- 
graph (1)  and  for  each  fiscal  year  thereaf- 
ter, the  Board  shall  submit  a  budget  propos- 
al to  the  Congress. 

(3)  A  budget  proposal  under  this  subsec- 
tion shall  be  submitted  not  later  than  April 
1  of  each  calendar  year  and  shall  propose  a 
budget  for  the  Institute  for  the  two  fiscal 
years  succeeding  the  fiscal  year  during 
which  such  proposal  is  submitted. 

(4)  In  determining  the  amount  of  funds  to 
be  appropriated  to  the  Institute  on  the  basis 
of  such  proposals,  the  Congress  shall  not 
consider  the  amount  of  private  fundraising 
or  bequests  made  on  behalf  of  the  Institute 
during  any  preceding  fiscal  year. 

SEC.  1.31.1.  HEADQl  ARTERS 

The  site  of  the  Institute  of  American 
Indian  Arts,  at  Santa  Fe,  New  Mexico,  shall 
be  maintained  as  the  location  for  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development.  To  facilitate  this  action  and 
the  continuity  of  programs  being  provided 
at  the  Institute  of  American  Indian  Arts, 
the  Secretary  may  enter  into  negotiations 
with  State  and  local  governments  for  such 
exchanges  or  transfers  of  lands  and  such 
other  assistance  as  may  be  required. 

SEC.  I3H.  ENOOWMENT  PR0(;RAM. 

(a)  Establishment.— (1)  From  the  amount 
appropriated  pursuant  to  section  1316,  the 
Secretary  shall  make  available  to  the  Insti- 
tute not  more  than  $500,000  which  shall  be 
deposited  into  a  trust  fund  maintained  by 
the  Institute  at  a  federally  insured  banking 
or  savings  institution. 

(2)  The  President  of  the  Institute  shall 
provide  for  the  deposit  into  such  fund— 

(A)  of  a  capital  contribution  by  the  Insti- 
tute in  an  amount  equal  to  the  amount  of 
each  Federal  contribution;  and 

(B)  any  earnings  of  the  funds  deposited 
under  paragraph  (1)  or  (2)(A). 

(3)  Such  funds  shall  be  deposited  in  such  a 
manner  as  to  insure  the  accumulation  of  in- 
terest thereon  at  a  rate  not  less  than  that 
generally  available  for  similar  funds  deposit- 
ed at  the  same  banking  or  savings  institu- 
tion for  the  same  period  or  periods  of  time. 

(4)  If  at  any  time  the  Institute  withdraws 
any  capital  contribution  made  by  that  Insti- 
tute, an  equal  amount  of  Federal  capital 
contribution   shall   be   withdrawn   and   re- 


turned to  the  Treasury  as  miscellaneous  re- 
ceipts. 

(5)  No  part  of  the  net  earnings  of  such 
trust  fund  shall  inure  to  the  benefit  of  any 
private  person. 

(6)  The  President  of  the  Institute  shall 
provide  for  such  other  provisions  as  may  be 
necessary  to  protect  the  financial  interest  of 
the  United  States  and  to  promote  the  pur- 
pose of  this  title  as  are  agreed  to  by  the  Sec- 
retary and  the  Institute,  including  record- 
keeping procedures  for  the  expenditure  of 
accumulated  interest  which  allow  the  Secre- 
tary to  audit  and  monitor  programs  and  ac- 
tivities conducted  with  such  interest. 

(b)  Use  of  Funds.— Interest  deposited  pur- 
suant to  paragraph  (2)(B)  in  such  trust  fund 
may  be  periodically  withdrawn  and  used,  at 
the  discretion  of  the  Institute,  to  defray  any 
expenses  associated  with  the  operation  of 
the  Institute,  including  expense  of  oper- 
ations and  maintenance,  administration, 
academic  and  support  personnel,  communi- 
ty and  student  services  programs,  and  tech- 
nical assistance. 

(c)  Compliance  With  Matching  Rsquire- 
ment.— For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(2)(A).  the  Institute  may  use  funds  which 
are  available  from  any  private  or  tribal 
source. 

(d)  Allocation  of  Funds.— Prom  the 
amount  appropriated  pursuant  to  section 
1316,  the  Secretary  shall  allocate  to  the  In- 
stitute an  amount  for  a  Federal  capital  con- 
tribution equal  to  the  amount  which  the  In- 
stitute demonstrates  has  been  placed  within 
the  control  of.  or  irrevocably  committed  to 
the  use  of.  the  Institute  and  is  available  for 
deposit  as  a  capital  contribution  of  that  In- 
stitute in  accordance  with  subsection  (a)(1). 

SE( .  i:il.V  DEKINITIONS 

As  used  in  this  title— 

(1)  the  term  "Board"  means  the  Board  of 
Trustees  established  under  section  1304; 

(2)  the  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  including 
any  Alaska  Native  village  or  regional  or  vil- 
lage corporation  (as  defined  in.  or  estab- 
lished pursuant  to,  the  Alaska  Nati\e 
Claims  Settlement  Act),  which  Is  recognized 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians; 

(3)  the  term  'Institute'  means  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development  established  by  this  tillf-; 

(4)  the  term  "Native  American"  means 
any  person  who  is  a  member  of  an  Indian 
tribe; 

(5)  the  term  'Native  American  art  and 
culture"  includes  the  traditional  and  con- 
temporary expressions  of  Native  American 
language,  history,  visual  and  performing 
arts,  and  crafts;  and 

(6)  the  term  "Secretary  "  means  the  Secre- 
tary of  the  Interior. 

SE(  .  I.llfi.  Al  THORIZATION  OK  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

TITLE  XIV-EDUCATION  RESEARCH 
AND  STATUTES 
SECTION  1101.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Edu- 
cation Research  and  Statistics  Amendments 
of  1986". 

SE(.  1102.  EDI  (  ATIONAI.  RESEARCH  AND  IMPROVE- 
.MENT. 

(a)  Office  of  Educational  Research  and 
Improvement.— Section  406  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e; 


referred  to  In  this  Act  as     the  Act")  1» 
amended  to  read  as  follows: 

"OFFICE  OF  educational  RESEARCH  AND 

improvement 

"Sec.  405.  (a)(1)  The  Congress  declares  it 
to  be  the  policy  of  the  United  Stales  to  pro- 
vide to  every  person  an  equal  opportunity  to 
receive  an  education  of  high  quality  regard- 
less of  race,  color,  religion,  sex,  age.  handi- 
cap, national  origin,  or  social  clas-s  Al- 
though the  American  education  system  has 
pursued  this  objective,  it  has  not  attained  It. 
Inequalities  of  opportunity  to  receive  high 
quality  education  remain  pronounced  To 
achieve  the  goal  of  quality  education  re- 
quires the  continued  pursuit  of  knowledge 
about  education  through  research,  improve- 
ment activities,  data  collection,  and  infor- 
mation dissemination.  While  the  direction 
of  American  education  remains  primarily 
the  responsibility  of  State  and  local  govern- 
ments, the  Fedtral  Government  has  a  clear 
responsibility  to  provide  leadership  in  the 
conduct  and  support  of  scientific  inquiry 
into  the  educational  process. 

"(2)  The  Congress  further  declares  it  to  be 
the  policy  of  the  United  Slates  to— 

■  (A)  promote  the  improvement  of  Ameri- 
can education; 

(B)  advance  the  practice  of  education  as 
an  art.  science,  and  profession; 

"(C)  support  educational  research  of  the 
highest  quality: 

"(D)  strengthen  the  educational  research 
and  development  system; 

"(E)  improve  educational  techniques  and 
training; 

"(F)  assess  the  national  progress  of  this 
Nation's  schools  and  educational  institu- 
tions, particularly  special  populations,  and 

"(G)  collect,  analyze,  and  disseminate  sta- 
tistics and  other  data  related  to  education  in 
the  United  States  and  other  nations. 
"(3)  For  the  purposes  of  this  section— 
"(A)  the  term  educational  research'  In- 
cludes basic  and  applied  research,  develop- 
ment, planning,  surveys,  assessment.s.  eval- 
uations, investigations,  experiments,  and 
demonstrations  In  the  field  of  education  and 
other  fields  relating  to  education:  and 

•(B)  the  terms  United  States'  and  State' 
include  the  District  of  Columbia  and  Puerto 
Rico. 

"(b)(1)  It  shall  be  the  purpo.se  of  the 
Office  of  Educational  Research  and  Im- 
provement (referred  to  In  this  section  as  the 
Office')  established  by  section  209  of  the 
Department  of  Education  Organization  Act 
to  carry  out  the  policies  .set  forth  In  subsec- 
tion (a).  The  Office  shall  be  administered  by 
the  Assistant  Secretary  for  Educational  Re- 
.search  and  Improvement  (referred  to  in  this 
section  as  the  Assistant  Secretary')  estab- 
lished by  section  202  of  the  Department  of 
Education  Organization  Act  and  shall  In- 
clude— 

"(A)  the  National  Advisory  Council  on 
Educational  Research  and  Improvement  (re- 
ferred to  in  this  section  as  the  Council)  e.s- 
tablished  in  subsection  (c); 

"(B)  the  Center  for  Statistics  established 
by  section  406  of  the  Act;  and 

"(C)  such  other  units  as  the  Secretary 
considers  appropriate  to  carry  out  the  pur- 
poses of  the  Office. 

'■{2)(A)  The  Office  shall,  In  accordance 
with  the  provisions  of  this  section,  seek  to 
improve  education  in  the  United  States 
through  concentrating  the  resources  of  the 
Office  on  the  following  priority  research 
and  development  needs— 

"(i)  improving  student  achievement; 
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■■(ii)  improving  the  ability  of  schools  to 
meet  their  responsibilities  to  provide  equal 
educational  opportunities  for  all  students, 
including  those  with  handicaps,  those  of 
limited  English-speaking  ability,  women, 
older  students,  part-time  students,  and  stu- 
dents who  are  socially,  economically,  or  edu- 
cationally disadvantaged; 

■■(iii)  coUectmg,  analyzing,  and  disseminat- 
ing statistics  and  other  data  related  to  edu- 
cation in  the  United  States  and  other  na- 
tions; and 

■■(iv)  improving  the  dissemination  and  ap- 
plication of  knowledge  obtained  through 
educational  research  and  data  collection, 
particularly  to  education  professionals  and 
policy  makers. 

"(B)  The  Secretary  shall  publish  proposed 
research  priorities  in  the  Federal  Register 
every  two  years,  not  later  than  October  1. 
and  shall  allow  a  period  of  sixty  days  for 
public  comments  and  suggestions. 

(c  1)  The  Council  shall  consist  of  fifteen 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  In  addition,  there  shall  be  such  ex 
officio  members  who  are  officers  of  the 
United  States  as  the  President  may  desig- 
nate, including  the  Assistant  Secretary.  A 
majority  of  the  appointed  members  of  the 
Council  shall  constitute  a  quorum.  The 
chairperson  of  the  Council  shall  be  desig- 
nated by  the  President  from  among  the  ap- 
pointed members.  Ex  officio  members  shall 
not  have  a  vote  on  the  Council.  The  mem- 
bers of  the  Council  shall  be  appointed  to 
ensure  that  the  Council  is  broadly  repre- 
sentative of  the  general  public;  the  educa- 
tion professions,  including  practitioners; 
policymakers  and  researchers;  and  the  vari- 
ous fields  and  levels  of  education. 

■■(2)<A)  Except  as  provided  in  subpara- 
graph (B).  members  shall  be  appointed  to 
terms  of  three  years. 

•■(B)  Of  the  members  first  appointed— 

•■(i)  five  shall  be  appointed  for  terms  of 
one  year; 

■(ii)  five  shall  be  appointed  for  terms  of 
two  years;  and 

■■(iii)  five  shall  be  appointed  for  terms  of 
three  years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

■  (C>  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  a  term  until  a  successor 
has  taken  office. 

(D)  An  appointed  member  who  has  been 
a  member  of  the  Council  for  six  con.secutive 
years  shall  be  ineligible  for  appointment  to 
the  Council  during  the  two-year  period  fol- 
lowing the  expiration  of  the  sixth  year. 
(3)  The  Council  shall- 

■■(A)  advise  the  Secretary  and  the  Assist- 
ant Secretary  on  the  policies  and  activities 
carried  out  by  the  Office; 

■(B)  review  and  publicly  comment  on  the 
policies  and  activities  of  the  Office; 

■(C)  conduct  such  activities  as  may  be  nec- 
essary to  fulfill  its  functions  under  this  sub- 
section; 

■(D)  prepare  such  reports  to  the  Secretary 
on  the  activities  of  the  Office  as  are  appro- 
priate; and 

■■(E)  submit,  no  later  than  March  31  of 
each  year,  a  report  to  the  President  and  the 
Congress  on  the  activities  of  the  Office,  and 
on  education,  educational  research,  and 
data  gathering  in  general. 

■■(d)(1)  In  order  to  carry  out  the  purposes 
of  the  Office  under  this  .section    the  Secre- 


tary may  conduct  educational  research;  col- 
lect, analyze,  and  disseminate  the  findings 
of  educational  research;  train  individuals  in 
educational  research;  assist  and  foster  edu- 
cational research,  data  collection,  dissemina- 
tion, and  training;  promote  the  coordination 
of  education  research  and  research  support 
within  the  Federal  Government  and  other- 
wise assist  and  foster  such  research;  and  col- 
lect, analyze,  and  dLsseminate  statistics  and 
other  data  related  to  education  in  the 
United  States  and  other  nations. 

■■(2)  The  Secretary  may  appoint,  for  terms 
not  to  exceed  three  years  (without  regard  to 
the  provisions  of  title  5  of  the  United  Stales 
Code  governing  appointment  in  the  com- 
petitive service)  and  may  compensate  (with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates)  such  scientific  or  pro- 
fessional employees  of  the  Office  as  the  Sec- 
retary considers  necessary  to  accomplish  its 
functions.  The  Secretary  may  also  appoint 
and  compensate  not  more  than  one-fifth  of 
the  number  of  full-time,  regular  scientific  or 
professional  employees  of  the  Office  with- 
out regard  to  such  provisions.  The  rate  of 
basic  pay  for  such  employees  may  not 
exceed  the  maximum  annual  rate  of  pay  for 
grade  GS-15  under  section  5332  of  title  5  of 
the  United  States  Code,  except  that  the  pay 
of  any  employee  employed  before  the  date 
of  enactment  of  the  Education  Research 
and  Statistics  .Amendments  of  1986  shall  not 
be  reduced  by  application  of  such  maximum 
pay  limitation. 

■(3)(A)  The  Secretary  may  carry  out  the 
activities  in  paragraph  1 1  )— 

■■(i)  directly; 

■•(ii)  through  grants,  contracts,  and  coop- 
erative agreements  with  institutions  of 
higher  education,  public  and  private  organi- 
zations, institutions,  agencies,  and  individ- 
uals; and 

■■(iii)  through  the  provision  of  technical 
assistance. 

•■(B)  When  making  awards  under  this  sub- 
section, the  Secretary  shall— 

■■(11  solicit  recommendations  and  advice  re- 
garding research  priorities,  opportunities, 
and  strategies  from  qualified  experts,  such 
as  education  profe.ssionals  and  policymak- 
ers, personnel  of  the  regional  education  lab- 
oratories and  of  the  research  and  develop- 
ment centers  supported  under  paragraph 
(4).  and  the  Council,  as  well  as  parents  and 
other  members  of  the  general  public; 

■(ii)  employ  suitable  .selection  procedures 
utilizing  the  procedures  and  principles  of 
peer  review;  and 

■■(iii)  determine  that  the  activities  assisted 
will  be  conducted  efficiently,  will  be  of  high 
quality,  and  will  meet  priority  research  and 
development  needs  under  this  section. 

■■(4)(A>  In  carrying  out  the  functions  of 
the  Office,  the  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  subsection, 
support- 
ed) regional  educational  laboratories  es 
tablished  by  public  agencies  or  private  non- 
profit organizations  to  serve  a  specific 
region  of  the  Nation  under  the  guidance  of 
a  regionally  representative  governing  board; 

■■(ii)  research  and  development  centers  es- 
tablished by  Institutions  of  higher  educa- 
tion, by  institutions  of  higher  education  in 
consort  with  public  agencies  or  private  non- 
profit organizations,  or  by  interstate  agen- 
cies established  by  compact  which  operate 
subsidiary  bodies  established  to  conduct 
postsecondary  educational  research  and  de- 
velopment; 


"(iii)  meritorious  unsolicited  proposals  for 
educational  research  and  related  activities 
that  are  authorized  by  this  subsection;  and 

'■(iv)  proposals  that  are  specifically  invited 
or  requested  by  the  Secretary,  which  meet 
priority  research  and  development  needs 
under  this  section. 

■(B)  Prior  to  awarding  a  grant  or  entering 
into  a  contract  for  a  regional  educational 
laboratory  or  research  and  development 
center  under  subparagraph  <A)(i)  or  (A)(ii). 
the  Secretary  shall  invite  applicants  to  com- 
pete for  such  laboratories  and  centers 
through  notice  published  in  the  Federal 
Register. 

■■(C)  Each  application  for  assistance  under 
subparagraph  (Aid)  or  (ii)  as  a  regional  edu- 
cational laboratory  or  a  research  and  devel- 
opment center  shall  contain  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire, including  assurances  that  the  appli- 
cant will— 

■■(i)  be  responsible  for  the  conduct  of  the 
research  and  development  activities: 

■■(ii)  prepare  a  long-range  plan  relating  to 
the  conduct  of  such  research  and  develop- 
ment activities; 

■■(iii)  ensure  that  information  developed  as 
a  result  of  such  research  and  development 
activities,  including  new  educational  meth- 
ods, practices,  techniques,  and  products,  will 
be  appropriately  disseminated; 

■(iv)  provide  technical  assistance  to  appro- 
priate educational  agencies  and  institutions; 
and 

"(V)  to  the  extent  practicable,  provide 
training  for  Individuals,  emphasizing  train- 
ing opportunities  for  women  and  members 
of  minority  groups,  in  the  use  of  new  educa- 
tional methods,  practices,  techniques,  and 
products  developed  in  connection  with  such 
activities. 

■■(D)  No  grant  may  be  made  and  no  con- 
tract entered  into  for  assistance  described 
under  subparagraph  (A)(i)  or  (ii)  unless— 

■■(I)  proposals  for  assistance  under  this 
subsection  are  solicited  from  regional  educa- 
tional laboratories  and  research  and  devel- 
opment centers  by  the  Office;' 

■■(ii)  propo.sals  for  such  assistance  are  de- 
veloped by  the  regional  educational  labora- 
tories and  the  research  and  development 
centers  in  consultation  with  the  Office;  and 

■'(iii)  the  Office  determines  that  the  pro- 
posed activities  will  be  consistent  with  the 
education  research  and  development  pro- 
gram and  dissemination  activities  which  are 
being  conducted  by  the  Office. 

■•(E)  No  regional  educational  laboratory  or 
research  and  development  center  receiving 
assistance  under  this  subsection  shall,  by 
reason  of  the  receipt  of  that  assistance,  be 
ineligible  to  receive  any  other  assistance 
from  the  Office  authorized  by  law. 

■■(F)  The  Secretary  shall  make  available 
adequate  funds  to  support  meritorious,  un- 
solicited proposals  as  described  under  sub- 
paragraph (Aidii).  and  provide  sufficient 
notice  of  the  availability  of  such  funds  to  in- 
dividual researchers  in  all  regions  of  the 
country. 

■■(5)  The  Secretary,  from  funds  appropri- 
ated under  this  section,  may  establish  and 
maintain  research  fellowships  in  the  Office, 
for  scholars,  researchers,  and  statisticians 
engaged  In  the  collection  and  dissemination 
of  information  about  education  and  educa- 
tional research.  Subject  to  regulations  pub- 
lished by  the  Secretary,  fellowships  may  in- 
clude such  stipends  and  allowance,  including 
travel  and  subsistence  expenses  provided  for 
under  title  5,  United  States'  Code,  as  the 
Secretary  considers  appropriate. 


■•(e)(1)  In  addition  to  the  other  responsi- 
bilities of  the  Office  under  this  section,  the 
Office  shall  carry  out.  by  grant  or  coopera- 
tive agreement  with  a  nonprofit  organiza- 
tion, a  National  Assessment  of  Educational 
Progress  which  shall  have  as  a  primary  pur- 
pose the  assessment  of  the  performance  of 
children  and  young  adults  in  the  basic  skills 
of  reading,  mathematics,  communication, 
and  other  subjects  and  skills.  Such  a  Na- 
tional Assessment  shall— 

••(A)  collect  and  report  at  least  once  every 
five  years  data  assessing  the  performance  of 
students  at  various  age  or  grade  levels  in 
each  of  the  areas  of  reading,  writing,  and 
mathematics; 

■•(B)  report,  periodically,  data  on  changes 
in  knowledge  and  skills  of  such  students 
over  a  period  of  time; 

"(C)  conduct  special  assessments  of  other 
educational  areas,  as  the  need  for  additional 
national  information  arises; 

"(D)  provide  technical  assistance  to  State 
educational  agencies  and  to  local  education- 
al agencies  on  the  use  of  Nation  il  Assess- 
ment objectives,  primarily  pertaining  to  the 
basic  skills  of  reading,  mathematics,  and 
communication,  and  on  making  comparisons 
of  such  assessments  with  the  national  pro- 
file and  change  data  developed  by  the  Na- 
tional Assessment;  and 

"(E)  with  respect  to  each  State  which  vol- 
untarily participates  in  accordance  with 
paragraph  (5),  provide  for  a  statement  of  in- 
formation collected  by  the  National  Assess- 
ment for  each  such  State. 

■•(2)(A)  The  organization  through  which 
the  Office  carries  out  the  National  Assess- 
ment shall  be  responsible  for  overall  man- 
agement of  the  National  Assessment.  Such 
organization  shall  delegate  authority  to 
design  and  supervise  the  conduct  of  the  Na- 
tional Assessment  to  an  Assessment  Policy 
Committee,  established  by  such  organiza- 
tion. The  assessment  Policy  Committee 
shall  be  composed  of— 

"(i)  five  members  appointed  by  the  organi- 
zation of  whom  two  members  shall  be  repre- 
sentatives of  business  and  industry  and 
three  members  shall  be  representatives  of 
the  general  public:  and 

"(ii)  fourteen  members  appointed  by  the 
organization  from  the  categories  of  mem- 
bership specified  in  subparagraph  (B). 

"(B)  Members  of  the  Assessment  Policy 
Committee   appointed   in   accordance   with 
subparagraph  (A)(ii)  shall  he- 
'd) one  chief  State  school  officer; 
"(ii)  two  State  legislators: 
"(iii)  two  school  district  superintendents; 
"(iv)  one  member  of  a  State  board  of  edu- 
cation: 
"(v)  one  member  of  a  local  school  board: 
""(vi)  one  Governor  of  a  State: 
•"(vii)  four  classroom  teachers; 
"(viii)   one   elementary   school   principal: 
and 
"(ix)  one  secondary  school  principal. 
"(C)  The  Assistant  Secretary  shall  serve 
as  an  ex  officio  member  of  the  Assessment 
Policy  Committee.  The  Assistant  Secretary 
shall  also  appoint  a  member  of  the  Council 
to  serve  as  nonvoting  member  of  the  Assess- 
ment Policy  Committee. 

"(D)  Members  appointed  in  accordance 
with  subparagraph  (Aid)  and  (ii)  shall  be 
appointed  for  terms  for  three  years  on  a 
staggered  basis. 

•"(3)  The  Assessment  Policy  Committee  es- 
tablished by  paragraph  (2)  shall  be  responsi- 
ble for  the  design  of  the  National  Assess- 
ment, including  the  selection  of  the  learning 
areas  to  be  assessed,  the  development  and 
selection  of  goal  statements  and  assessment 


items,  the  assessment  methodology,  the 
form  and  content  of  the  reporting  and  dis- 
semination of  assessment  results,  and  stud- 
ies to  evaluate  and  improve  the  form  and 
utilization  of  the  National  Assessment.  The 
appropriateness  of  all  cognitive,  back- 
ground, and  attitude  items  developed  as 
part  of  the  National  Assessment  shall  be  the 
responsibility  of  the  Assessment  Policy 
Committee.  Such  Items  shall  be  subject  to 
review  by  the  Department  of  Education  and 
the  Office  of  Management  and  Budget  for  a 
single  period  of  not  more  than  sixty  days. 

■■(4)  Each  learning  area  as.sessment  shall 
have  goal  statements  devised  through  a  na- 
tional consensus  approach,  providing  for 
active  participation  of  teachers,  curriculum 
specialists,  subject  matter  specialists,  local 
school  administrators,  parents,  and  mem- 
bers of  the  general  public.  All  items  selected 
for  use  in  the  assessment  shall  be  reviewed 
to  exclude  items  which  might  reflect  racial, 
sex.  cultural,  or  regional  bias. 

■■(5)  Participation  in  the  National  Assess- 
ment by  State  and  local  education  agencies 
selected  as  part  of  a  sample  of  such  agencies 
shall  be  voluntary. 

(6)  The  Secretary  shall  provide  for  a 
periodic  review  of  the  National  Assessment. 
This  review  shall  provide  an  opportunity  for 
public  comment  on  the  conduct  and  useful- 
ness of  the  National  Assessment  and  shall 
result  in  a  report  to  the  Congress  and  to  the 
President  on  the  findings  and  recommenda- 
tions, if  any.  stemming  from  the  review.  The 
Secretary  shall  consider  these  findings  and 
recommendations  in  designing  the  competi- 
tion to  select  the  organization  through 
which  the  Office  carries  out  the  National 
Assessment. 

■•(f)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  $51,200,000  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1988  and  1989. 

■•(2)  Not  less  than  95  per  centum  of  funds 
appropriated  pursuant  to  this  subsection  for 
any  fiscal  year  shall  be  expended  to  carry 
out  this  section  through  grants,  cooperative 
agreements,  or  contracts. 

•■(3)  When  more  than  one  Federal  agency 
uses  funds  to  support  a  single  project  under 
this  section,  the  Office  may  act  for  all  such 
agencies  in  administering  those  funds.". 

(b)  Transition  Provisions.— On  the  effec- 
tive date  of  this  title,  the  property  and 
records  of  the  National  Institute  of  Educa- 
tion shall  be  transferred  to  the  Office  of 
Educational  Research  and  Improvement. 

(c)  Employment  Limitation  Waiver.— 
Notwithstanding  the  three-year  employ- 
ment period  limitation  under  section 
405(d)(2)  of  the  General  Education  Provi- 
sions Act.  the  Secretary  may  continue  to 
employ  for  an  indefinite  period  three  indi- 
viduals, selected  by  the  Secretary,  who  are 
employed  by  the  Office  of  Educational  Re- 
search and  Improvement  on  the  date  of  the 
enactment  of  this  Act.  were  employed  by 
such  office  on  April  1.  1986.  and  were  em- 
ployed by  the  National  Institute  of  Educa- 
tion under  its  excepted  hiring  authority  im- 
mediately prior  to  employment  by  such 
office. 

(d)  Technical  and  Conforming  Amend- 
ments.—Section  401  of  the  Department  of 
Education  Organization  Act  (Public  Law  96- 
88)  is  amended  by  striking  subsection  (c). 

SK(    1 1(13.  CKNTKK  K(»K  STATISTIC  S. 

(a)(1)  The  heading  of  section  406  of  the 
Act  is  amended  to  read  as  follows:. ■center 

FOR  statistics". 

(2)  Section  406  is  amended  by  striking  out 
subsection  (e)  and  redesignating  subsections 


(f).  (g).  (h>,  and  (i)  as  subsections  (e).  (f ).  (g). 
and  (h),  respectively. 

(b)  Section  408(a)  of  the  Act  is  amended— 

(1)  In  the  first  sentence  by  striking 
Office"  and  everything  that  follows  and  in- 

.sertlng  "Office  of  Educational  Research  and 
Improvement,  a  Center  for  Statistics  (re- 
ferred to  in  this  section  as  the  Center). "; 
and 

(2)  In  the  second  sentence  by  striking  "an 
Administrator  "  and  inserting    a  Director". 

(c)  Section  406(b)  of  the  Act  is  amended— 

( 1 )  in  the  first  sentence  by  inserting  ■,  and 
analyze.  ■  immediately  after    collect"; 

(2)  in  paragraph  (1)  by  inserting  "if  feasi- 
ble, on  a  State-by-State  basis,"  after  "(1)": 
and 

(3)  in  paragraph  (5)  by  striking  Educa- 
tion Division  "  and  Inserting  Department  of 
Education". 

(d)  Section  406(c)(2)  of  the  Act  Is  amend- 
ed- 

(1)  by  striking  subparagraph  (A)  and  re- 
designating subparagraphs  (B).  (C).  and  (D) 
as  subparagraphs  (A).  (B).  and  (C);  and 

(2)  in  subparagraph  (A)  (as  redesignated 
in  paragraph  (D)  by  striking  Director  of 
the  National  Institute  of  Education.'  and 
inserting    Assistant  Secretary.'  . 

(e)  Section  406(d)(1)  of  the  Act  is  amend- 
ed by  striking  Assistant  Secretary'  and  In- 
serting   Secretary'. 

(f)  Section  406(e)  of  the  Act  <as  redesig- 
nated in  sub.section  (a)(2))  is  amended- 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  ■(A)": 

(B)  by  striking  out  the  first  sentence  and 
inserting  ■The  Center  is  authorized  to  fur- 
nish transcripts  or  copies  of  tables  and 
other  statistical  records  of  the  Office  and 
make  special  statistical  compilations  and 
surveys  for  State  and  local  officials,  public 
and  private  organizations,  and  individuals. 
The  Center  shall  provide  State  and  local 
educational  agencies  opportunities  to  sug- 
gest the  development  of  particular  compila- 
tions of  statistics,  surveys,  and  analyses  that 
would  assist  those  educational  agencies. "; 

(C)  in  the  fourth  sentence  by  striking  As- 
sistant Secretary  "  each  place  it  appears  and 
Inserting  "Secretary  ";  and 

(D)  by  striking  subparagraph  (B);  and 

(2)  by  striking  paragraph  (3);  and 

(g)  Section  406(f)  las  redesignated  in  sub- 
section (a)(2))  is  amended  to  read  as  follows: 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
Uon  and  section  405(c)  $20,000,000  for  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fi-scal  years  1988  and 
1989.  ■. 

(h)  Section  406(g)  (as  redesignated  In  sub- 
section (a)(2))  IS  amended  to  read  as  follows: 

■•(g)  In  addition  to  its  other  responsibil- 
ities, the  Center  shall  collect  uniform  data 
from  the  States  on  the  financing  of  elemen- 
tary and  secondary  education.  Each  State 
receiving  funds  under  the  Education  Con- 
solidation and  Improvement  Act  of  1981 
shall  cooperate  with  the  Center  in  this 
effort.". 

SK(     11(11    1  SK  l>K(l)l  N(  II.  STAKK  \M)  KA(  II.ITIK.S 

The  National  Advisory  Council  on  Educa- 
tional Research  and  Improvement,  the  Advi- 
sory Council  on  Education  Statistics,  and 
members  of  such  councils  may  not  use  any 
staff,  facilities,  equipment,  supplies,  or 
franking  privileges  of  the  councils  for  activi- 
ties unrelated  to  the  purposes  of  the  coun- 
cils. 
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Code  restrictions  regarding  taxation  of  in- 
terest payments  on  debt  obligations  would 
cause  serious  concern. 
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House  in  amending  the  Senate  bill,  S. 
1965. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 


demic  achievement  often  increases,  especial- 
ly In  schools  serving  poor,  minority,  or  edu- 
cationally deprived  students. 

SEC  3.  KKEEITIVE  SCH(K)1-S  PR(M:RAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 


district  and  multidistrict  offices,  and 
through  onslte  visits  to  model  effective 
schools: 

(7)   to  conduct   evaluations  of   effective 
schools  programs  conducted  under  this  sec- 
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SEC.  HO.V  SPEriAl,  PROJEtTS  INDER  THE  SECRK- 
TARYS  l)IS(RCTH)NARY  KtM>S. 

(a)  Discretionary  Programs.— Section 
583(a)(1)  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  is  amended  by 
striking  ■.  including"  and  all  that  follows 
before  the  semicolon. 

(b)  Priority  Funding.— Section  583(b)  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981  is  amended— 

(1)  by  striking  'and"  after  the  comma  in 
paragraph  (3): 

(2)  by  inserting  and"  after  the  comma  in 
paragraph  (4): 

(3)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

•(5)  a  National  Diffusion  Network  pro- 
gram as  described  in  subsection  (c).": 

(4)  by  striking  "paragraph  (4))"  and  in- 
serting paragraph  (4)  and  not  less  than  34 
percent  of  funds  reserved  for  the  purposes 
of  this  section  in  the  case  of  the  program  re- 
ferred to  in  paragraph  (5))". 

(c)  National  Diffusion  Network.— Sec- 
tion 583  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  is  amended  by 
adding  the  following  subsection  (o: 

"(c)(1)  The  National  Diffusion  Network 
program  under  subsection  (b)(5)  shall  be  a 
national  program  that  recognizes  and  fur- 
thers excellence  in  education  by:  (A)  pro- 
moting the  awareness  and  implementation 
of  exemplary  educational  programs,  prod- 
ucts, and  practices  to  interested  elementary, 
secondary,  and  postsecondary  institutions 
throughout  the  Nation:  and  (B)  promoting 
the  utilization  of  the  knowledge,  talents, 
and  services  of  local  staff  associated  with 
various  educational  excellence  recognition 
efforts. 

"(2)  The  program  shall  be  directed  toward 
improving  the  quality  of  education  through 
the  implementation  of  promising  and  vali- 
dated innovations  and  improvements  in  edu- 
cational programs,  products,  and  practices, 
and  through  the  provision  of  training,  con- 
sultation, and  related  assistance  services. 

"(3)  In  carrying  out  the  program  the  Sec- 
retary shall— 

"(A)  acquaint  persons  responsible  for  the 
operation  of  elementary,  secondary,  and 
postsecondary  schools  with  information 
about  exemplary  educational  programs, 
products,  practices,  and  services: 

"(B)  assist  them  m  implementing  pro- 
grams, products,  and  practices,  which  those 
persons  determine  to  hold  promise  for  im- 
proving the  quality  of  education  in  the 
schools  for  which  they  are  responsible  by 
providing  materials,  initial  training,  and  on- 
going implementation  assistance; 

"(C)  ensure  that  all  such  programs,  prod- 
ucts, and  practices  are  subjected  to  rigorous 
evaluation  with  respect  to  their  effective- 
ness and  their  capacity  for  implementation: 

"(D)  provide  program  development  assist- 
ance toward  the  recognition,  dissemination, 
and  implementation  of  promising  practices 
that  hold  the  potential  for  answering  criti- 
cal needs  and  that  have  achieved  credibility 
because  of  their  effective  use  in  schools:  and 

"(E)  ensure  that  a  substantial  percentage 
of  the  innovations  disseminated  represent 
significant  changes  in  practice  for  schools 
and  teachers. 

"(4)  For  the  purpose  of  carrying  out  the 
program  the  Secretary  is  authorized  to 
make  grants  to.  and  contracts  with,  local 
educational  agencies.  State  educational 
agencies,  institutions  of  higher  education, 
and  other  public  and  nonprofit  private  edu- 
cational institutions  and  organizations,", 

SE(.  litis.  EEEE(TIVE  l)ATE. 

This  title  shall  take  effect  October  1.  1986. 


□  1235 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Hawkins], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] is  recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker.  I  wish  to  include  in  the 
Record  at  this  point  an  exchange  of 
letters  which  I  had  with  Chairman 
RosTENKOwsKi  conccming  a  provision 
of  the  House-passed  education  bill. 

These  letters  follow: 

Committee  on  Ways  and  Means, 

Washington,  DC.  June  17.  1986. 
Hon.  Augustus  F.  Hawkins, 
Chairman.    Committee   on    Education   and 
Labor.  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  1  am  writing  to  you 
to  express  an  item  of  .serious  concern  to  the 
Committee  on  Ways  and  Means  regarding 
H.R.  3700,  the  Higher  Education  Amend- 
ments of  1986. 

The  issue  arises  from  a  provision  in  the 
House-passed  version  of  the  legislation 
which  is  not  in  the  Senate  version.  Both 
bills  would  authorize  establishment  of  a  new 
Federally-funded  corporation,  to  be  known 
as  the  College  Construction  Loan  Insurance 
Association,  to  insure  debt  obligations  of 
colleges  and  universities,  issued  to  finance 
educational  facilities.  Our  problem  is  with 
the  provision  in  the  House  bill  (new  section 
756  of  the  Higher  Education  Act)  which 
would  deem  any  obligation  incurred  by  the 
new  corporation  as  not  Federally  guaran- 
teed "within  the  meaning  of  section  103(k) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended."  This  provision  is  clearly  a  matter 
within  the  jurisdiction  of  the  Committee  on 
Ways  and  Means. 

Frankly,  Mr.  Chairman  our  Committee 
was  not  aware  of  this  provision  when  the 
Higher  Education  Amendments  were  on  the 
House  floor.  Our  Committee  was  in  the 
final  stages  of  considering  the  tax  reform 
bill  at  that  time.  Had  we  noticed  the  provi- 
sion, 1  would  have  raised  a  point  of  order 
against  the  bill  under  clause  5(b)  of  Rule 
XXI  of  the  Rules  of  the  House  of  Repre- 
sentatives. The  purpose  of  section  103(k)  of 
the  Internal  Revenue  Code  is  to  prevent 
tax-exempt  obligations  being  issued  in  com- 
bination with  a  direct  or  indirect  guarantee 
of  those  obligations  by  the  Federal  govern- 
ment. Federally-guaranteed  tax-exempt  ob- 
ligations are  financial  instruments  with  a 
preferred  position  in  the  capital  markets 
relative  to  the  Federal  government's  own  se- 
curities (which  are  not  tax-exempt)  and  the 
traditional  obligations  of  state  and  local 
governments  for  schools  and  other  purposes 
(which  are  not  Federally  guaranteed  or  in- 
sured). The  Tax  Reform  Act  of  1985,  H.R. 
3838,  as  passed  by  the  House  of  Representa- 
tives and  as  currently  being  considered  on 
the  Senate  floor,  retains  the  anti-Federal 
guarantee  rule  for  tax-exempt  bonds. 

The  Senate  version  of  the  higher  educa- 
tion bill  does  not  contain  any  override  of 
the  Tax  Code.  This  was  made  clear  during 
floor  consideration  of  the  bill.  (See,  p.  .S6548 
of  the  Congressional  Record  for  June  3, 
1986.) 

I,  therefore,  urge  you  and  the  other  House 
Confe-ees  to  defer  to  the  Senate  on  this 
provision.  To  override  the  Internal  Revenue 


Code  restrictions  regarding  taxation  of  in- 
terest payments  on  debt  obligations  would 
cause  serious  concern. 

I  would  appreciate  your  assurance  that 
the  provision  in  the  House-passed  version  of 
the  Higher  Education  Amendments  of  1986 
(which  would  deem  any  obligation  incurred 
by  the  College  Construction  Loan  Insurance 
Association  as  not  Federally  giiaranteed  for 
Internal  Revenue  Code  purposes)  will  be  de- 
leted from  the  bill  during  the  House-Senate 
conference  on  the  legislation.  Without  such 
an  assurance,  the  jurisdictional  concerns  of 
the  Committee  on  Ways  and  Means  would 
force  me  to  object  to  any  unanimous  con- 
sent request  to  amend  the  Senate  bill  with 
the  House-passed  legislation. 

Mr.  Chairman,  at  the  earliest  opportunity, 
I  will  ask  the  Committee  on  Ways  and 
Means  to  study  your  concerns  regarding  the 
tax  treatment  of  interest  on  obligations  con- 
templated under  H.R.  3700  and  to  review 
the  merits  of  an  amendment  to  the  Internal 
Revenue  Code  in  this  regard.  I  hope  that  we 
can  work  together  to  address  any  inequities 
that  may  exist  regarding  the  tax  exemption 
for  obligations  issued  under  the  legislation. 

I  hope  you  understand  my  serious  con- 
cerns regarding  the  inclusion  of  this  provi- 
sion in  a  non-tax  bill.  Thank  you  for  your 
assistance  in  deleting  the  provision  at  this 
time. 

Sincerely  yours. 

Dan  Rostenkowski. 

Chairman. 

Committee  on  Education  and  Labor, 

Washington.  DC.  June  17.  1986. 
Hon.  Dan  Rostenkowski, 
Chairman.  House  Ways  and  Means  Commit- 
tee. Longworth  House  Of/ice  Building, 
Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  raising  concerns  about  the  new  sec- 
tion 756  of  the  Higher  Education  Act  con- 
tained in  H.R.  3700  which  would  deem  any 
obligation  incurred  by  the  new  College  Con- 
struction Loan  Insurance  Association  as  not 
Federally  guaranteed  "within  the  meaning 
of  section  103(k)  of  the  Internal  Revenue 
Code  of  1954.  as  amended." 

This  is  clearly  a  matter  within  the  juris- 
diction of  the  Ways  and  Means  Committee, 
and  the  House  conferees  will  recede  to  the 
Senate  (dropping  this  provision)  in  confer- 
ence. I  appreciate  very  much  your  willing- 
ness to  consider  this  matter  on  its  merits  at 
the  earliest  possible  date. 

With  kind  regards. 

Augustus  F.  Hawkins. 

Chairman. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


House  in  amending  the  Senate  bill,  S. 
1965. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE 
ENGROSSMENT  OF  AMEND- 
MENT TO  S.  1965.  HIGHER  EDU- 
CATION AMENDMENTS  OF  1986 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  amendment  to  the 
Senate  bill  S.  1965,  the  Clerk  be  au- 
thorized to  make  corrections  in  section 
numbers,  punctuation,  and  cross-refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  both  motions  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes  will  be  taken 
after  debate  has  been  concluded  on 
both  motions  to  suspend  the  rules. 


EFFECTIVE  SCHOOLS  AND  EVEN 
START  ACT 

Mr.  HAWKINS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4463)  to  establish  programs  to 
promote  effective  schools  and  to  en- 
courage joint  parent-child  educational 
approaches,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4463 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Effective 
Schools  and  Even  Start  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  successful  education  of  the  Nation's 
children  depends  on  effective  learning  that 
occurs  at  home  and  on  effective  teaching  in 
the  Nation's  schools; 

(2)  increasing  the  academic  skills  of  chil- 
dren before  they  begin  school  and  increas- 
ingly school  effectiveness  will  enhance  the 
learning  and  achievement  of  children 
throughout  their  educational  careers; 

(3)  parental  involvement  in  preparing 
their  children  for  school  will  improve  a 
child's  ability  to  obtain  an  even  start  in 
school  and  assist  in  early  identification  of 
problems  which  might  hinder  a  child's  read- 
iness for  school; 

(4)  research  indicates  that  many  parents 
are  not  full  partners  in  the  education  of 
their  own  children  because  many  of  them 
lack  basic  literacy  skills; 

(5)  participation  by  parents  in  the  educa- 
tion of  their  children  can  be  increased  by 
helping  them  to  acquire  specific  skills  and 
strategies  needed  to  work  with  their  chil- 
dren; 

(6)  there  are  schools  that  are  effectively 
teaching  the  Nation's  children,  and  school 
children  are  increasing  their  learning  and 
achievement  in  schools  that  have  been  iden- 
tified as  being  effective; 

(7)  there  is  an  increasing  body  of  experi- 
ence and  knowledge  built  on  research  which 
indicates  that  school  effectiveness  can  be  in- 
creased: and 

(8)  where  school  improvement  programs 
(based  on  effective  school  principles  and 
practices)  have  been  instituted,  student  aca- 


demic achievement  often  Increases,  especial- 
ly In  schools  serving  poor,  minority,  or  edu- 
cationally deprived  students. 

SEC.  3.  EEKEITIVE  S('H(K)!.S  HR(M:RAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  assist  State  and  local  educational 
agencies  in  increasing  school  effectiveness 
through  effective  schools  programs  to  im- 
prove student  achievement,  student  behav- 
ior, teaching,  learning,  and  school  manage- 
ment. 

(b)  Funding  Prom  State  Allocation 
Under  Chapter  2  of  ECIA— ( 1 )  Each  Stale 
receiving  an  allotment  under  section  563  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981  after  the  date  of  enact- 
ment of  this  Act  shall  use  not  less  than  one- 
half  of  the  amount  remaining  from  any 
such  allotment  (after  making  the  distribu- 
tions to  local  educational  agencies  required 
by  section  565(a)  of  such  Act)  to  carry  out 
one  or  more  of  the  activities  described  in 
subsection  (c).  Such  activities  may  be  car- 
ried out  directly  by  the  State  educational 
agency  or  other  agency  of  that  State  or  in- 
directly by  grant  to  or  contract  with  a  local 
educational  agency  of  that  Stale,  an  institu- 
tion of  higher  education,  a  private  nonprofit 
organization,  or  an  intermediate  school  dis- 
trict, 

(2)  The  amount  that  a  State  is  required  to 
use  to  carry  out  one  or  more  of  the  activities 
described  in  subsection  (c)  shall  be  reduced 
by  the  amount  that  the  State  demonstrates, 
pursuant  to  section  5(a)(3),  has  been  ex- 
pended, during  the  most  recent  school  year 
for  which  satisfactory  data  are  available, 
from  other  Federal  or  State  (excluding  local 
educational  agency)  sources  to  carry  out  an 
effective  schools  program  in  that  State  by 
conducting  one  or  more  of  such  activities. 

(c)  Authorized  Activities.— Funds  re- 
quired to  be  used  to  carry  out  activities  de- 
scribed in  this  subsection  may  be  used  (in 
accordance  with  a  program  agreement  en- 
tered into  pursuant  to  section  5  of  this 
Act)- 

( 1 )  to  plan  for  effective  schools  programs 
under  this  section,  and  to  conduct  reviews 
and  propose  revisions  of  such  programs, 
either  by  local  or  State  educational  agen- 
cies, by  combined  local  and  Slate  task  force, 
or  by  an  advisory  committee  established 
pursuant  to  section  564(a)(2)  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981; 

(2)  to  implement  and  support  effective 
schools  programs  through  activities  such  as 
training:  workshops;  forums  and  other 
mechanisms  to  improve  parent  and  commu- 
nity organization  involvement  and  participa- 
tion; demonstration  programs:  and  im- 
proved communication  and  coordination  be- 
tween schools,  school  districts,  and  such 
demonstration  programs: 

(3)  to  obtain  technical  assistance  and  con- 
sultant services  with  respect  to  effective 
schools  programs  from  (A)  regional  educa- 
tional laboratories  and  research  and  devel- 
opment centers  supported  under  section 
405(f)  of  the  General  Education  Provisions 
Act,  (B)  institutions  of  higher  education, 
and  (C)  other  qualified  nonprofit  education- 
al organizations  and  institutions: 

(4)  to  design,  develop,  and  publish  educa- 
tional materials  on  effective  schools  pro- 
grams: 

(5)  to  develop  and  implement  systems  to 
collect,  analyze,  and  interpret  data  concern- 
ing effective  schools  programs  and  to  com- 
municate the  results  to  school  personnel: 

(6)  to  promote  State  and  local  educational 
agency  awareness  of  effective  schools  infor- 
mation through  conferences  at  schools  and 


and     multidistrict     offices,     and 
onslte   visits   to   model   effective 


district 

through 

schools; 

(7)  to  conduct  evaluations  of  effective 
schools  programs  conducted  under  this  sec- 
tion, including  the  evaluations  required  by 
section  5(a>(2)(B)  of  this  Act; 

(8)  to  plan  and  conduct,  for  teachers  and 
administrators,  training  and  other  profes- 
sional development  activities  related  to  the 
implementation  of  effective  schools  pro- 
grams: 

(9)  to  plan  and  conduct  training  in  (A)  the 
assessment  of  students  and  programs,  (B) 
the  evaluation  of  such  assessments,  and  (C) 
the  use  of  such  assessments  and  evaluations 
in  improving  effective  schools  programs; 
and 

(10)  to  otherwise  identify,  document,  and 
disseminate  information  concerning  exem- 
plary effective  schools  programs. 

(d)  Technical  Assistance —The  Secretary 
shall,  on  request,  make  available  informa- 
tion and  technical  assistance  to  State  educa- 
tional agencies  in  order  to  assist  such  agen- 
cies in  carrying  out  the  provisions  of  this 
Act. 

SE<     I.  EVEN  START  PR(;;;RAM 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  successfully  lombine  adult  basic  edu- 
cation for  parents  and  school  readiness 
training  for  children  into  a  single  education 
program  by— 

(1)  assisting  pilot  basic  education  pro- 
grams having  a  major  component  designed 
to  assist  parents  to  be  more  effective  in  pre- 
paring their  children  for  entrance  into 
school; 

(2)  helping  parents  learn  techniques  and 
skills  that  can  be  used  to  assist  in  their  chil- 
dren's education;  and 

(3)  providing  parents  with  supervised  op- 
portunities to  practice  the  techniques  and 
skills  at  educational  facilities  and  in  the 
home. 

(b)  Funding  From  Chapter  2  ECIA  and 
From  Adult  Education  Act.— The  Secretary 
shall- 

(1)  from  $2,000,000  of  the  amount  avail- 
able for  allotment  for  a  fiscal  year  by  the 
Secretary  pursuant  to  the  third  sentence  of 
section  563(a)  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  from 
amounts  appropriated  after  the  date  of  en- 
actment of  this  Act,  and 

(2)  from  $1,000,000  of  the  amount  appro- 
priated for  a  fiscal  year  pursuant  to  the 
Adult  Education  Act  after  the  dale  of  enact- 
ment of  this  Act. 

make  grants  in  accordance  with  this  section 
to  eligible  applicants.  The  requirements  of 
this  subsection  shall  cease  to  be  effective 
after  the  Secretary  has  made  grants  for 
four  fiscal  years. 

(c)  Use  of  Funds.— (1)  Funds  made  avail- 
able to  a  grant  recipient  under  this  section 
shall  be  used  to  provide  a  program  of  adult 
literacy  training  which  includes  as  a  major 
component  involving  parents  and  children 
together  in  an  effort  to  enhance  the  likeli- 
hood of  educational  achievement. 

(2)  Each  program  provided  by  a  grant  re- 
cipient under  this  section  shall  include  the 
following  elements: 

(A)  identifying  and  recruiting  eligible  par- 
ticipants; 

(B)  screening  and  preparation  of  parents 
and  children  for  participation,  including 
testing,  referral  to  necessary  counseling, 
and  related  services: 

(C)  designing  programs  and  providing  sup- 
port services  to  suit  the  participants'  work 
and  other  responsibilities,  including— 
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(i)  scheduling  and  locating  services  to 
allow  joint  participation  by  parents  and 
children: 

(ii)  child  care;  and 

(iii)  transportation; 

(D)  establishing  instructional  programs 
that  promote  adult  literacy,  equip  parents 
to  support  the  education  and  growth  of 
their  child-en,  and  prepare  children  for  suc- 
cess in  regular  school  programs; 

(E)  providing  and  monitoring  integrated 
instructional  services  to  participating  par- 
ents and  children  through  home-based  pro- 
grams; and 

(F)  coordinating  programs  assisted  under 
this  Act  with  programs  assisted  under  chap- 
ter 1  of  the  Education  Con.solldation  and 
Improvement  Act  of  1981,  the  Adult  Educa- 
tion Act.  Head  Start,  volunteer  literacy  or- 
ganizations, and  other  relevant  service  pro- 
viders. 

(3)  An  eligible  participant  in  a  program 
provided  by  a  grant  recipient  under  this  ,sec- 
tion  may  be  a  parent  or  a  child  (aged  3  to  7. 
inclusive  1  from  a  family— 

I  A)  that  includes  a  parent  who  is  eligible 
for  participation  in  an  adult  basic  education 
program  under  the  Adult  Education  Act; 
and 

(B)  that  resides— 

(i)  in  a  school  attendance  area  designated 
for  receipt  of  funds  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981:  and 

(lii  with  a  child  aged  3  to  7.  inclusive. 

(d)  Selection  of  Gr.ant  Recipients.— i  1  i 
Any  agency,  organization,  or  institution 
that— 

(A)  operates  an  adult  basic  education  pro- 
gram under  the  Adult  Education  Act;  and 

iBi  serves  an  area  which  has  an  especially 
high  concentration  of  children  from  low- 
income  families,  as  determined  by  the  Secre- 
tary in  a  manner  consistent  with  section  117 
of  the  Elementary  and  Secondary  Education 
Act  of  1965: 

is  eligible  to  apply  for  a  grant  under  this 
section. 

(2)  To  be  selected  as  a  grant  recipient,  an 
eligible  applicant  shall  submit  an  applica- 
tion in  such  form  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  require.  Such  application  shall  include 
a  demonstration  by  the  applicant  that  — 

(A)  the  applicant  has  the  qualified  person- 
nel required  iii  to  develop,  administer,  and 
implement  the  program  required  by  this 
section,  and  (ii»  to  provide  special  training 
necessary  to  prepare  staff  for  the  program; 
and 

iB)  in  the  case  of  an  applicant  that  is  not 
a  local  educational  agency,  the  applicant 
plans  and  operates  such  programs  in  coordi- 
nation with  the  applicable  Stale  and  local 
educational  agency. 

(3)  In  addition,  such  application  shall  in- 
clude a  plan  of  operation  for  the  program 
which  includes— 

(A*  a  description  of  the  program,  goals; 

(B)  a  description  of  the  activities  and  serv- 
ices which  will  be  provided  by  the  program 
(including  training  and  preparation  of 
staff); 

(C)  a  statement  of  the  methods  which  will 
be  used  (i)  to  ensure  that  the  program  will 
serve  those  eligible  participants  most  in 
need  of  the  activities  and  services  provided 
by  this  section,  (ii)  to  provide  services  under 
this  .section  to  special  populations,  such  as 
individuals  with  limited  English  proficiency 
and  handicapped  individuals,  and  Mii)  to  en- 
courage participants  to  remain  in  the  pro- 
gram for  a  time  sufficient  to  meet  program 
goals; 


(D)  a  description  of  the  methods  by  which 
the  applicant  will  coordinate  programs 
under  this  Act  with  programs  assisted  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981,  the  Adult 
Education  Act.  Head  Start,  volunteer  liter- 
acy organizations,  and  other  relevant  service 
providers;  and 

(E)  a  demonstration  of  the  applicant's  ca- 
pacity to  carry  out  the  requirements  of  sec- 
tion 5(bM2)(C). 

<4)  Prom  the  applications  submitted  in  ac- 
cordance with  this  subsection,  the  Secretary 
shall  select  not  less  than  15  nor  more  than 
20  for  final  review.  Of  the  applications  .so  se- 
lected, two-thirds  shall  be  from  urban  areas 
and  one-third  from  rural  areas.  Such  final 
review  shall  be  conducted  by  a  review  panel 
composed  of  the  Secretary  and  the  follow- 
ing individuals  appointed  by  the  Secretary: 

<A)  a  State  director  of  programs  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981; 

I  B I  a  State  director  of  programs  under  the 
Adult  Education  Act; 

(C)  a  director  of  a  local  program  under 
such  chapter; 

iD)  a  director  of  a  local  program  under 
such  Act; 

'E)  a  chief  State  school  officer; 

<F)  a  representative  from  a  local  Parent- 
Teacher  As.sociation; 

(G)  an  individual  with  training  in  early 
childhood  education:  and 

iHi  an  individual  with  training  in  adult 
literacy  education. 

<5)  The  review  panel  shall  select  applica- 
tions for  the  receipt  of  funds  under  this  sec- 
tion. Unless  the  applicant  fails  to  comply 
with  the  requirements  of  this  .section  or 
withdraws  its  application,  an  applicant 
who.se  application  is  so  ,selected  shall  contin- 
ue to  be  eligible  to  receive  a  grant  for  each 
of  the  four  fiscal  years  referred  to  in  section 
4(b), 

SV.i.r>.  \('|-LU  ATIOSS  \M)  \(.KKKMKNTS. 

(a)  Effective  Schools.— (1)  Any  State 
educational  agency  required  to  use  funds 
under  section  3  shall  amend  the  application 
filed  under  section  564  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
to  reflect  the  activities  and  programs  to  be 
conducted  with  such  funds. 

(2)  In  addition,  a  State  educational  agency 
shall  enter  into  a  program  agreement  with 
the  Secretary  in  accordance  with  this  sub- 
section. Each  program  agreement  under  this 
sub.section  shall— 

I  A)  contain  a  de.scription  of  the  methods 
by  which  funds  under  section  3  will  be  used 
to  carry  out  effective  school  programs  by 
applying  the  effective  .schools  principles  set 
forth  in  section  7(5 KB); 

(B)  provide  for  an  independent  annual 
evaluation  of  activities  conducted  pursuant 
to  section  3  and  for  making  the  results  of 
such  evaluation  available  to  the  Secretary; 

<C)  demonstrate  how  funds  will  be  used  to 
improve  schools  in  districts  with  the  great- 
est number  or  percentages  of  educationally 
deprived  children; 

'D)  contain  a  description  of  the  methods 
by  which  the  applicant  will  involve  parents 
in  establishing  goals  for.  and  in  planning, 
implementing,  and  evaluating,  the  programs 
conducted  under  the  agreement;  and 

IE)  contain  such  information  and  a.ssur- 
ances  as  the  Secretary  may  require  to 
ensure  compliance  with  the  applicable  re- 
quirements of  this  Act, 

'3)  Any  State  that  desires  to  take  advan- 
tage of  the  provisions  of  section  3(b)(2)  for 
any  fiscal  year  shall  submit  to  the  Secretary 
a  statement  of — 


(A)  the  amount  of  funds  expended  by  the 
State  educational  agency,  during  the  most 
recent  school  year  for  which  satisfactory 
data  are  available,  from  other  Inderal  or 
State  (excluding  local  educational  agency) 
sources  to  carry  out  an  effective  schools 
program  in  that  State  by  conducting  one  or 
more  of  the  activities  described  in  section 
3(c); 

(b)  the  sources  of  such  funds  and  the 
amounts  provided  from  each  source; 

(C)  the  activities  so  conducted,  the 
amount  expended  for  each  such  activity, 
and  the  relationship  of  such  activities  to  the 
objectives  and  factors  required  by  subpara- 
graphs (A)  and  (B),  respectively,  of  section 
7(5);  and 

(D)  the  numbers  of  students  affected  by 
such  activities  and  the  schools  and  local 
educational  agencies  for  which  such  activi- 
ties were  provided. 

(4)  A  program  agreement  enttred  into 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  be  in  effect,  to  the  extent  possible,  for 
the  .same  period  as  the  State's  application  is 
in  effect  pursuant  to  section  564  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981.  Such  program  agreements  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  entering  into  a  new- 
program  agreement. 

(b)  Even  Start.— (1)  An  eligible  applicant 
whose  application  has  been  selected  for 
funding  under  section  4(d)  shall  enter  into  a 
program  agreement  with  the  Secretary  in 
accordance  with  this  subsection. 

(2)  Each  program  agreement  under  this 
subsection  shall— 

(A)  contain  such  information  and  assur- 
ances as  the  Secretary  may  require  to 
ensure  compliance  with  the  applicable  re- 
quirements of  this  Act; 

(B)  assure  that  the  grant  recipient  will 
comply  with  evaluation  and  dissemination 
requirements  prescribed  under  section  6: 
and 

(C)  contain  a.ssurance  that  the  grant  re- 
cipient will  provide,  from  non-Federal 
.sources,  not  less  than  20  percent  of  the  cost 
of  the  program  for  each  year  of  operation. 

The  amount  that  a  grant  recipient  is  re- 
quired by  subparagraph  (C)  to  provide  from 
non-Federal  sources  may  be  in  cash  or  in 
kind,  but  not  more  than  one-half  of  the 
amount  .so  provided  shall  be  in  kind. 

SKI     ft.  K\  Al.l  ATION  AM)  DISSKMINATION  OR  KK- 
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(a)  Effective  Schools.— (1)  The  Secretary 
shall,  on  the  basis  of  the  evaluation  reports 
received  pursuant  to  section  564(a)(5)  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  and  section  5(a)(2)(B)  of  this 
Act,  and  such  further  investigation  as  may 
be  necessary,  analyze  the  programs  conduct- 
ed pursuant  to  section  3  of  this  Act  and,  not 
later  than  September  30,  1989,  submit  to 
the  Congress  a  report  thereon,  together 
with  such  recommendations  as  may  be 
useful  in  strengthening  and  improving  such 
programs. 

(2)  The  Secretary  shall,  on  the  basis  of  ef- 
fective schools  research,  including  research 
conducted  or  reviewed  by  research  centers 
funded  under  section  405(f)(1)  of  the  Gener- 
al Education  Provisions  Act,  report  to  the 
Congress  not  later  than  September  30,  1988, 
and  biennially  thereafter,  on  recent  devel- 
opments in  such  research, 

(b)  Even  Start.-(I)  The  Secretary  shall 
provide  for  annual  evaluations  of 'programs 
under  section  4  of  this  Act  in  order  to  deter- 
mine their  effectiveness  in  providing— 


(A)  for  the  participation  of  special  popula- 
tions; 

(B)  adult  education  services; 

(C)  for  the  training  of  parents  to  work 
with  their  children; 

(D)  home-based  programs  Involving  par- 
ents and  children; 

(E)  coordination  with  related  service  pro- 
grams; and 

(F)  for  the  training  of  personnel  in  the  ap- 
propriate skill  areas. 

(2)  The  evaluations  shall  be  conducted  by 
individuals  not  directly  involved  in  the  ad- 
ministration of  the  program  or  project  oper- 
ation under  section  4  of  this  Act,  These  out- 
side evaluators  and  the  program  administra- 
tors shall  jointly  develop  a  set  of  evaluation 
criteria  which  provide  for  appropriate  anal- 
ysis of  the  factors  listed  in  paragraph  (1). 
When  possible,  these  evaluations  shall  in- 
clude comparisons  with  appropriate  control 
groups. 

(3)  In  order  to  determine  a  program's  ef- 
fectiveness in  achieving  its  stated  goals,  the 
evaluations  shall  contain  objective  measures 
of  such  goals  and,  whenever  feasible,  shall 
obtain  the  specific  views  of  program  partici- 
pants about  such  programs, 

(4)  The  results  of  the  evaluations  conduct- 
ed under  this  subsection  shall  be  submitted 
to  the  national  diffusion  network,  in  the 
form  required  for  consideration,  for  possible 
dissemination. 

SEC.  7.  RKSTRKTION  ON  RKia  I.ATIONS. 

Section  591  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  shall 
apply  to  the  effective  schools  programs  au- 
thorized by  this  Act. 

SEt .  8.  DEKIMTIONH. 

As  used  in  this  Act— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(2)  The  term  'local  educational  agency" 
has  the  meaning  given  such  term  by  section 
595(a)(4)  of  the  Education  Consolidation 
and  Improvement  Act  of  1981. 

(3)  The  term  "State  educational  agency" 
has  the  meaning  given  such  term  by  section 
595(a)(3)  of  such  Act. 

(4)  The  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  such  term  by 
section  481(a)(1)  of  the  Higher  Education 
Act  of  1965, 

(5)(A)  The  term  "effective  schools  pro- 
grams" means  school  programs  having  the 
objective  of  (i)  promoting  school-level  plan- 
ning, instructional  improvement,  and  staff 
development,  (ii)  increasing  the  academic 
achievement  levels  of  educationally  de- 
prived children  through  early  childhood 
education  programs  and  the  use  of  the  fac- 
tors identified  by  effective  schools  research 
as  distinguishing  effective  from  ineffective 
schools,  and  (iii)  achieving  each  of  those 
factors  as  ongoing  conditions  in  the  school. 

(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  factors  identified  by 
effective  schools  research  as  distinguishing 
effective  from  ineffective  schools  are  the 
following; 

(i)  strong  and  effective  administrative  and 
instructional  leadership  that  creates  consen- 
sus on  instructional  goals  and  organization- 
al capacity  for  instructional  problem  solv- 
ing; 

(ii)  emphasis  on  the  acquisition  of  basic 
and  higher  order  skills; 

(iii)  a  safe  and  orderly  school  environment 
that  allows  teachers  and  pupils  to  focus 
their  energies  on  academic  achievement; 

(iv)  a  climate  of  expectations  that  virtual- 
ly all  children  can  learn  under  appropriate 
conditions;  and 


(V)  continuous  assessment  of  students  and 
programs  to  evaluate  the  effects  of  instruc- 
tions. 

(6)  The  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  GOODLING,  Mr,  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Haw- 
kins] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNc]  will  be  recognized  -for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins!. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 

Mr,  Speaker,  my  good  colleague. 
Congressman  Bill  Goodling,  and  I 
have  introduced  the  Effective  Schools 
and  Even  Start  Act  (H.R,  4463),  This  is 
an  important  measure  for  education  in 
this  country  because  it  has  two  major 
purposes  tied  to  this  Nation's  national 
interests.  If  passed  by  the  Congress,  it 
will  foster  a  better  and  improved  edu- 
cational environment  in  the  school, 
and  it  will  demonstrate  the  signifi- 
cance of  promoting  learning  in  the 
home.  Equally  important  in  this  pro- 
posal is  the  fact  that  this  bill  calls  for 
no  additional  cost  to  the  Federal  Gov- 
ernment. 

The  bill's  effective  schools  part  is 
based  on  considerable  research  and 
study,  on  the  factors  that  differentiate 
effective  schools  from  non-effective 
schools.  These  factors  are  identified 
as:  Strong  leadership  by  school  admin- 
istrators; high  expectations  for  stu- 
dent academic  success;  a  stable,  non- 
repressive  school  atmosphere;  a  strong 
academic  focus;  and  the  continuous  as- 
sessment of  student  progress. 

In  support  of  the  results  of  effective 
schools  practice,  the  U.S.  Department 
of  Education  has  highlighted  the  suc- 
cess of  effective  schools  practices  in 
their  newly  released  report  called 
What  Works. 

According  to  a  recent  National  Insti- 
tute of  Education  report,  some  7,500 
schools  in  1,750  schools  districts  have 
instituted  effective  schools  programs. 

Among  the  States  initiating  state- 
wide effective  schools  are:  Vermont, 
South  Carolina,  Connecticut,  New 
York,  Montana,  Michigan,  Ohio,  and 
Maine— to  name  a  few  States, 

In  developing  the  even  start  portion 
of  this  bill.  Mr,  Goodling  and  I 
became  increasingly  aware  of  the  dele- 
terious effects  illiteracy  is  having  on 
our  populations.  Nowhere  is  this  more 
devastating  than  on  parents  with 
small,  pre-school  children  at  home.  We 
also  know  that  there  is  an  overwhelm- 
ing body  of  research  that  articulates 
the  importance  of  early  learning  that 


occurs  in  the  home  and  the  impact  of 
such  learning  for  the  later  develop- 
ment of  literacy  skills.  Equally  impor- 
tant is  helping  parents  who  are  illiter- 
ate overcome  their  illiteracy  in  order 
to  help  them  help  their  chilijren. 

The  Even  Start  part  of  the  bill  di- 
rectly focuses  on  this  problem  by  com- 
bining adult  education  for  parents 
with  a  program  of  early  childhood 
education  for  their  children.  This 
would  be  done  in  a  format  which 
would  make  grants  available  from  the 
Department  of  Education,  for  the  im- 
plementation of  pilot/demonstrations 
in  a  single  program,  combining  basic 
education  for  illiterate  adults  and 
school  readiness  training  for  their 
children. 

Parents  in  this  program  would  re- 
ceive adult  basic  education  as  well  as 
training  in  how  to  help  their  young 
children,  if  those  parents  were  illiter- 
ate or  lacking  a  high  school  diploma. 

The  funding  for  the  Effective 
Schools  programs  would  target  one- 
half  of  the  State  portion  of  each 
State's  grant  under  the  chapter  2  edu- 
cation block  grant  (10  percent)  of  the 
total  State  grant). 

This  funding  approach  provides 
States  with  more  guidance  on  Federal 
priorities  for  use  of  chapter  2  funds, 
while  continuing  State  administrative 
control  of  those  funds. 

The  Even  Start  program  would  be 
funded  by  reserving  $2  million  from 
the  top  of  the  chapter  2  appropriation, 
and  $1  million  from  the  Adult  Educa- 
tion Act  for  this  purpose. 

Although  Even  Start  is  a  relatively 
small  demonstration  program,  it  deals 
with  a  critical  national  concern,  illiter- 
acy. Additionally,  it  would  further 
build  upon  our  knowledge  of  the  posi- 
tive effects  of  parental  involvement 
upon  student  learning. 

I  believe  that  with  the  passage  of 
H.R.  4463.  this  Nation  will  further  its 
continuing  objective  of  providing  ex- 
cellence, equity,  and  quality  in  our 
schools,  and  thereby  greatly  enhance 
teaching  and  learning. 

Mr.  GOODLING,  Mr,  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume, 

Mr.  Speaker,  it  has  been  a  real  pleas- 
ure working  with  Chairman  Hawkins 
on  the  development  of  this  legislation. 
The  Effective  Schools  and  Even  Start 
bill  represents  a  combination  of  our  ef- 
forts and  the  efforts  of  staff  and  the 
efforts  of  many  other  people  in  the 
Congress  of  the  United  States, 

In  the  Effective  School  approach, 
the  chairman  is  right  in  saying  that 
there  are  many  models  that  can  be  de- 
veloped that  will  help  us  to  Improve 
our  overall  ability  to  educate  our  chil- 
dren, and  there  are  some  being  used  at 
the  present  time.  We  would  hope  that 
these  models  would  spread  and  that 
districts  all  over  this  country  would 
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capitalize  on  some  of  the  efforts  that 
have  been  made  in  the  past,  and  some 
that  will  be  made  as  this  legislation 
becomes  law. 


But  we  believe  that  we  must  move 
ahead  in  this  area  both  in  the  Effec- 
tive Schools  approach  to  bringing 
about  a  better  education  in  the  United 


ments  which  they  adopted  at  subcom- 
mittee which  addressed  the  concerns  I 
had  heard  from  educators  in  Vermont. 
With    those    amendments    and    the 
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Education    is   the   very    foundation    a  time  toward  basic  skills  and  the  more  com- 
upon  which  we  build  a  quality  future—    plex  understanding  which  follows. 
the  future  of  an  individual,  and  the       I  urge  all  of  my  colleagues  to  support  the 
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receive  less  than  one-half  of  one  percent  of 
the  amount  available  for  each  such  program 
for  that  fiscal  year  under  this  subsection. 
Amounts  necessary  for  increasinB  such  pay- 
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capitalize  on  some  of  the  efforts  that 
have  been  made  in  the  past,  and  some 
that  will  be  made  as  this  legislation 
becomes  law. 

The  Elven  Start  part  of  the  program 
is  nothing  new  to  me;  it  is  relatively 
new  overall.  I  think. 

As  a  superintendent  of  schools,  I 
used  my  ESEA-1  money  at  that  par- 
ticular time  to  do  what  I  envision 
here;  and  that  is  to  tackle  the  biggest 
problem  I  think  facing  America  do- 
mestically, and  that  is  the  problem  of 
functional  illiteracy. 

We  have,  depending  on  whose  fig- 
ures are  used,  anywhere  between  26 
million  and  60  million  functional  illit- 
erate people  in  this  country.  It  seems 
to  me  that  it  will  not  be  an  outside 
force  that  will  destroy  this  country;  if 
the  functional  illiteracy  situation 
grows,  we  will  be  destroyed  internally. 

So  the  hope  is  to  have  just  a  few,  as 
the  chairman  mentioned,  demonstrat- 
ed projects  so  that  we  can  show  how 
combining  the  education  of  the  func- 
tionally illiterate  adult  with  the  train- 
ing of  that  adult  to  show  as  a  matter 
of  fact  what  they  can  do  to  make  sure 
that  their  children  have  an  even  start 
when  they  come  to  school,  will,  we  be- 
lieve, break  that  cycle. 

I  do  not  think  we  can  attack  the 
problem  only  from  one  end  or  the 
other.  I  think  we  have  to  attack  it  to- 
gether. Someone  stated.  "Well,  the 
way  to  help  children  become  ready  for 
school  is  to  get  the  parents  to  go  out 
and  buy  books  and  sit  down  and  read 
to  them."  The  people  we  are  trying  to 
deal  with  in  this  legislation,  as  a 
matter  of  fact,  cannot  read.  They 
could  not  go  out  and  buy  books;  they 
would  not  know  what  the  titles  say. 
Certainly  they  would  not  come  back 
and  read  to  their  children. 

They  want  their  children  to  be  suc- 
cessful; but  they  do  not  know  what  it 
is  that  you  do  at  home  as  far  as  read- 
ing readiness  is  concerned,  because 
they  are  functionally  illiterate  parents 
to  start  with. 

G  1245 

So  it  is  our  hope  that  even  though 
the  demonstration  projects  are  small 
in  number  or  will  be  small  in  number, 
they  will  prove  that  combining  this  ap- 
proach dealing  with  the  children  and 
the  parents  at  the  same  time  will,  as  a 
matter  of  fact,  hit  this  literacy  prob- 
lem head-on  and  try  to,  as  a  matter  of 
fact,  decrease  the  number  of  function- 
al illiterates  in  the  United  States 
rather  than  sit  back  and  watch  that 
number  increase. 

If  we  had  lot  of  money  to  deal  with, 
we  would  not  be  asking  for  a  small 
amount  of  money.  We  know  the 
budget  problems,  as  the  chairman  has 
said.  As  a  matter  of  fact,  if  money 
were  available,  we  would  not  ask  to 
take  it  from  two  other  programs  that 
are  very  successful  at  the  present 
time. 


But  we  believe  that  we  must  move 
ahead  in  this  area  both  in  the  Effec- 
tive Schools  approach  to  bringing 
about  a  better  education  in  the  United 
States  for  our  children  and  dealing 
with  the  functional  illiteracy  problem. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues will  support  our  effort  here 
today. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Committee  on  Education  and 
Labor,  the  gentleman  from  Vermont 
[Mr.  JeffordsI. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4463,  the  Effective 
Schools  and  Even  Start  Act.  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation which  was  introduced  by  Chair- 
man Hawkins  and  Mr.  Goodling. 
Both  of  the  purposes  contained  in 
H.R.  4463  are  worthy  of  the  body's 
support. 

The  Even  Start  Act  provides  new 
Federal  support  for  programs  to  fight 
illiteracy.  A  series  of  joint  House- 
Senate  hearings  on  illiteracy  and  a 
recent  report  by  the  Census  Bureau 
documenting  the  magnitude  of  the  il- 
literacy problem  have  clearly  placed  il- 
literacy at  the  top  of  any  list  of  domes- 
tic problems.  Mr.  Goodling's  initiative 
offers  an  innovative  approach  to  illit- 
eracy by  combining  services  for  par- 
ents and  their  children  into  a  single 
program.  I  would  like  to  point  out  that 
the  Even  Start  Program  would  require 
no  new  budget  authority,  but  would  be 
funded  through  programs  currently 
authorized  (chapter  2.  the  Adult  Edu- 
cation Act). 

While  sometimes  thought  to  be  an 
urban  problem,  illiteracy  is  also  a 
major  problem  in  my  home  State  of 
Vermont.  I  applaud  the  provison  in 
this  legislation  which  stipulates  that 
one-third  of  the  grants  will  be  award- 
ed to  applicants  servicing  rural  areas. 

Experience  in  Vermont  has  shown 
that  delivery  of  services  directly  to  the 
home  is  an  effective  model  in  rural 
areas.  The  Even  Start  Program  is 
strengthened  by  including  home-based 
instruction  as  part  of  the  program  re- 
quirements. 

The  Effective  Schools  portion  of  the 
bill  has  the  potential  of  adding  a  great 
deal  to  the  ongoing  school  reform 
movement.  At  a  hearing  on  the  Effec- 
tive Schools  Act,  we  heard  from  a 
fellow  Vermonter  that  his  model  has  a 
great  deal  of  promise  for  improving 
vocational  programs  in  rural  areas. 
State  departments  of  education  will 
continue  to  be  responsible  for  how  the 
chapter  2  funds  are  spent  for  this  pur- 
pose. At  full  committee,  I  offered 
report  language  which  was  accepted 
that  encourages  local  education  agen- 
cies to  join  in  a  partnership  with  the 
State  agency  to  create  effective 
schools. 

Again  I  want  to  commend  Chairman 
Hawkins  and  Mr.  Goodling  on  their 
work,  and  thank  them  for  the  amend- 


ments which  they  adopted  at  subcom- 
mittee which  addressed  the  concerns  I 
had  heard  from  educators  in  Vermont. 
With  those  amendments  and  the 
report  language  approved  at  full  com- 
mittee, I  urge  my  colleagues  to  Join  me 
in  support  of  this  legislation. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  comrrlend  the  gen- 
tleman from  California  [Mr.  Haw- 
kins] for  his  leadership  in  producing 
this  legislation  and  my  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling],  for  his  very  substantial 
contribution  in  this  effort. 

Mr.  Speaker,  I  rise  in  support  today 
of  H.R.  4463,  the  Effective  Schools 
and  Even  Start  Act.  It  is  a  measure  de- 
signed to  establish  programs  in  two 
vital  areas  of  educational  concern— to 
promote  effective  schools  and  to 
attack  the  growing  problem  of  adult  il- 
literacy. I  am  proud  to  have  joined  as 
an  original  cosponsor. 

The  Effective  Schools  concept  has 
been  in  existence  in  New  York  City 
since  the  late  1970's.  Since  that  time, 
we  have  witnessed  a  dramatic  transfor- 
mation in  that  our  city's  elementary 
schools  are  now  instructionally  effec- 
tive schools.  The  percentage  of  our  el- 
ementary school  children  testing  at  or 
above  the  national  norm  has  risen 
from  33  percent  in  1974  to  55  percent 
in  1983.  The  success  of  New  York 
City's  Effective  Schools  Programs  has 
convinced  me  of  the  need  to  expand 
this  program  and  introduce  the  effec- 
tive schools  concept  across  the  entire 
country. 

Adult  illiteracy  is  a  problem  reach- 
ing epidemic  proportions  in  our 
Nation.  The  Even  Start  Program  will 
provide  funds  for  adult  literacy  pro- 
grams that  involve  both  parents  and 
their  children.  The  successful  educa- 
tion of  our  Nation's  citizens  depends 
on  effective  learning  and  teaching  in 
both  the  home  and  the  classroom. 

At  this  time,  I  wish  to  commend  Mr. 
Hawkins,  our  distinguished  chairman, 
for  his  efforts  on  behalf  of  this  bill. 
He  has  contributed  a  great  service  to 
this  Nation's  children  by  recognizing 
the  importance  of  the  effective 
schools  concept,  and  expanding  this 
program  to  include  children  through- 
out the  country.  I  would  like  to  com- 
mend him  for  his  work  in  this  area.  I 
also  wish  to  recognize  my  colleague 
from  Pennsylvania,  Mr.  Goodling,  for 
his  work  and  contributions  on  behalf 
of  this  legislation.  Adult  literacy  train- 
ing is  a  responsibility  often  overlooked 
in  the  field  of  education.  He  has  real- 
ized we  must  improve  the  basic  nature 
of  teaching  and  learning  for  both  par- 
ents and  their  children. 
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Education  is  the  very  foundation 
upon  which  we  build  a  quality  future— 
the  future  of  an  individual,  and  the 
future  of  this  great  Nation.  This  legis- 
lation offers  us  the  opportunity  to  do 
just  that. 

Mr.  GOODLING.  Mr.  Speaker.  I 
have  no  futher  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  may  I 
simply  indicate  the  pleasure  we  have 
experienced  in  working  with  the  mi- 
nority members,  Mr.  Goodling  and 
Mr.  Jeffords,  on  this  proposal.  It  rep- 
resents the  first  real  initiative  in  edu- 
cation that  we  will  have  taken  in  the 
last  decade.  I  think  it  will  go  a  long 
way  toward  removing  the  illiteracy 
rate  in  this  country.  It  is  a  bipartisan 
approach  to  a  very  difficult  problem, 
and  it  does  not  call  for  any  new 
money.  I  can  see  no  reason  why  we 
should  not  unanimously  adopt  this 
proposal  today. 

Mr.  OWENS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4463,  the  Effective  Schools  and  Even 
Start  Act.  The  act  would  serve  to  direct 
moneys  from  chapter  2  block  grant  funds  and 
adult  education  funds  to  provide  for  the  active 
development  of  effective  schools  programs 
and  for  support  for  parents  who  are  illiterate 
or  who  lack  a  high  school  program.  The  thrust 
of  the  act  is  to  help  parents  to  improve  their 
skills  so  that  they  can,  in  turn,  provide  active 
support  for  the  education  of  their  children  and 
to  expand  the  effective  schools  model  so  that 
more  children  will  benefit  from  this  well  proven 
approach  to  education. 

The  effective  schools  approach  consists  of 
a  number  of  elements  brought  together  in 
each  school.  It  has  been  demonstrated  that 
schools  which  have  an  effective  administra- 
tion, a  clear  statement  of  academic  goals, 
programs  directed  toward  those  goals,  and 
frequent  and  effective  measurement  of 
progress  toward  academic  goals  encourage 
students  to  accomplish  their  academic  objec- 
tives. Although  these  schools  are  also  orderly 
and  work  oriented,  they  are  not  grim  places 
where  children  merely  trudge  through  the 
basics.  In  contrast,  they  lend  to  be  schools 
with  a  shared  air  of  excitement  as  students, 
faculty,  and  administration  share  the  satisfac- 
tion of  knowing  that  they  are  all  involved  in  a 
shared  venture  in  which  everyone  benefits. 
Parents  are  also  a  component  of  the  success 
story.  They  are  kept  in  touch  with  the  chil- 
dren's progress  on  a  regular  basis  and  they 
are  encouraged  to  be  active  partners  in  that 
progress.  By  including  a  component  to  assist 
parents  who  lack  basic  academic  skills,  that 
partnership  Is  encouraged. 

In  a  very  real  way,  the  effective  schools  ap- 
proach is  a  vehicle  for  once  again  coming  to  a 
clear  understanding  of  the  goals  of  a  school 
program.  Those  goals  have  changed  as  it  has 
become  necessary  to  prepare  children  for  an 
ever  more  complex  world.  However,  the  path 
to  understanding  that  more  complex  worid  still 
begins  with  the  steps  that  we  all  had  to  take 
as  we  learned  to  read,  write,  and  do  basic 
arithmetic.  All  the  modern  aids  available,  be 
they  computers,  video  tapes,  or  other  devices, 
do  not  ready  alter  what  children  learn  or  the 
way  In  which  they  learn  it.  It  Is  still  one  step  at 


a  time  toward  basic  skills  and  the  more  com- 
plex understanding  which  follows. 

I  urge  all  of  my  colleagues  to  support  the 
Effective  Schools  and  Even  Start  Act.  Let  us 
all  be  clear  that  the  basic  policy  goal  of  Fed- 
eral support  for  education  is  to  encourage 
schools  to  pursue  the  most  effective  means  to 
see  to  It  that  each  child  achieves  as  much  as 
he  or  she  is  capable  of  achieving.  The  Effec- 
tive Schools  Program  is  a  proven  approach 
which  has  demonstrated  what  we  all  intuitively 
know— a  clear  sense  of  direction  in  an  orderly 
atmosphere  encourages  children  to  learn. 

Mr.  HAWKINS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  timfe. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Hawkins]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4463,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VOCATIONAL  EDUCATION 
AMENDMENTS 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4841)  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  with  re- 
spect to  State  allotments  under  the 
Act. 

The  Clerk  read  as  follows: 
H.R. 4841 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  SSites  of 
America  in  Congress  assembled. 

SK(TI»N  1.  ALLOTMKNTS  I  NI»KR  THK  (  ARI.  I»  I'KK 
KINS  V(K  .*TI(»NAI.  Kl)l(  XTKiN  ACT 

Section  101(a)(3)  of  the  Carl  D.  Perkin.s 
Vocational  Education  Act  is  amended  to 
read  as  follows. 

■•(3)(A)(1)  Notwithstanding  any  other  pro- 
vision of  law  and  subject  to  clau.se  (ID.  for 
any  fiscal  year  for  programs  authorized  b.v 
title  II  or  part  B  of  title  III  of  this  Act.  no 
State  shall  receive  less  than  the  payments 
made  to  the  Stale  for  each  such  prouram 
for  fiscal  year  1985  under  Public  Laws  98- 
619  and  99-88.  Amounts  necessary  for  in- 
creasing such  payments  to  States  to  compl.v 
with  the  preceding  sentence  shall  be  ob- 
tained by  ratably  reducing  the  amounts  to 
be  paid  to  other  States,  but  no  such  amount 
shall  be  reduced  to  an  amount  which  is  less 
than  the  amount  a  Stale  received  under  the 
Act  for  each  such  program  for  fiscal  year 
1985. 

"(11)  If  for  any  fiscal  year  the  amount  ap- 
propriated for  programs  authorized  by  title 
II  or  part  B  of  title  III  and  available  for  al- 
lotment under  this  section  is  insufficient  to 
satisfy  the  provisions  of  clause  (i).  the  pay- 
ments to  all  States  for  each  such  program 
shall  be  ratably  reduced  as  necessar:?. 

"(BMi)  Notwithstanding  any  other  provi- 
sion of  law  and  subject  to  subparagraph  (A) 
and  clause  (11).  for  any  fiscal  year  for  which 
the  amounts  appropriated  for  programs  au- 
thorized by  title  II  or  pari  A.  B,  C,  D.  or  E 
of  title  III  (and  available  for  allotment 
under  this  section)  exceed  the  amounts  so 
available  for  fiscal  year  1985,  no  Stale  shall 


receive  less  than  one-half  of  one  percent  of 
the  amount  available  for  each  such  program 
for  that  fiscal  year  under  this  subsection. 
Amounts  necessary  for  increasing  such  pay- 
ments to  Stales  to  comply  with  the  preced- 
ing sentence  shall  be  obtained  by  ratably  re- 
ducing the  amounts  to  be  paid  to  other 
States. 

•  (II)  Due  to  the  application  of  the  provi- 
sions of  clause  (i).  for  any  fiscal  year.  No 
State  shall  receive  more  than  150  percent  of 
the  payments  made  to  the  Stale  for  each 
program  authorized  by  title  11.  or  part  A.  B. 
C.  D,  or  E  of  title  III  for  the  preceding  fiscal 
year. 

■■(C)  In  the  case  of  the  Virgin  Islands, 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  the  minimum  allotment  (or 
all  programs  under  the  Act  shall  be 
$200.000. "■. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Perkins]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr  Perkins]. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Today,  I  bring  before  the  House. 
House  Resolution  4841,  which  is  an 
amendment  to  the  Vocational  Educa- 
tion Act.  This  bill  will  address  a  prob- 
lem that  is  threatening  the  consumer 
and  homemaking  portion  of  the  Voca- 
tional Education  Program.  Now  before 
I  explain  the  legislation,  I  would  like 
to  take  this  opportunity  to  express  my 
appreciation  to  Chairman  Hawkins 
for  his  help  in  moving  this  bill 
through  the  Committee  on  Education 
and  Labor  so  expeditiously,  and  I 
would  like  to  also  thank  my  dear 
friend  and  colleague  from  Pennsylva- 
nia, Mr.  Goodling.  It  is  always  nice  to 
have  a  bipartisan  situation  and  be  able 
to  work  together  to  produce  a  piece  of 
legislation.  Certainly,  with  Mr.  Good- 
ling. that  is  always  a  possibility  and  a 
probability. 

Mr.  Speaker,  without  the  application 
of  this  Vocational  Education  Act, 
which  was  put  together  with  this  bi- 
partisan support  I  was  just  referring 
to,  both  as  to  committee  members  and 
staff,  we  will  deal  with  a  fundamental- 
ly unfair  shift  In  the  distribution  of 
consumer  and  homemaking  funds. 

Now  the  result  of  the  shift  will  cause 
some  States  to  receive  increases  of 
over  1.000  percent  while  other  States 
will  be  losing  as  much  as  two-thirds  of 
their  consumer  and  homemaking 
funds. 

Now  let  me  just  give  you  a  list  of 
some  of  the  losers  In  this  situation. 

Michigan,  in  1985,  got  $1,275,142. 
Now  in  1986,  unless  we  pass  this  bill, 
they  will  only  get  $465,789. 

Ohio  received  $1,496,734;  under  this 
bill,  unless  this  bill  passes,  ll  will  re- 
ceive $555,922,  a  63percent  decrease. 
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Wisconsin,  which  received  $679,000 
last  year,  this  year  would  receive 
$215,000:  they  would  lose  68  percent. 

Now  these  unusual  distributions  are 
a  result  of  the  combination  of  the 
Gramm-Rudman,  March  1.  cut;  a 
small  State  minimum  in  the  Vocation- 
al Act  formula;  and  a  hold  harmless 
provision  placed  by  the  Vocational 
Education  basic  grants  in  the  fiscal 
year  1986  appropriations  bill. 

Now  under  the  vocational  Education 
Act.  States  receive  three  pots  of 
money.  I  think  to  understand  what  I 
am  talking  about  today,  it  is  good  to 
remember  the  concept  of  three  sepa- 
rate pots. 

Now  for  the  separate  line  item  ap- 
propriations, we  have  basic  grants, 
that  is  one  pot;  we  have  consumer  and 
homemaking  funds  in  the  second  pot; 
and  we  have  community-based  organi- 
zation grants,  last,  in  this  final  third 
pot. 

Now  when  the  Gramm-Rudman  bill 
took  effect,  it  triggered  the  appropria- 
tion bill  provision  that  held  each 
State's  basic  grant  harmless  at  the 
fiscal  year  1985  level.  So  that  95  per- 
cent of  the  funds,  pot  No.  1  over  here, 
which  has  95  percent  of  the  money, 
that  pot  is  frozen.  We  cannot  do  any- 
thing with  that  95  percent. 

So  all  the  increased  funds  that  small 
States  were  supposed  to  receive  due  to 
the  small  State  minimum  requirement 
had  to  be  found  in  these  other  two 
pots  of  money,  or  these  other  two  pro- 
grams. 

Now  because  both  of  these  pots  or 
both  of  these  programs  together  make 
up  less  than  5  percent  of  the  total  ap- 
propriations, the  addition  of  the  funds 
for  the  small  States  resulted  from 
these  unusual  shifts  that  we  have 
been  talking  about. 

Now  this  legislation.  H.R.  4841. 
would  place  a  hold  harmless  at  the 
1985  funding  level  on  the  consumer 
and  homemaking  funds,  in  addition  to 
the  one  already  existing  on  the  basis 
grants. 

Thus,  no  State  would  receive  a 
deeper  cut  in  fiscal  year  1986  for  the 
overall  Gramm-Rudman  cut  of  4.3  per- 
cent in  basic  grants  or  in  consumer 
and  homemaking,  nor  would  any  State 
gain  at  the  expense  of  others. 

Now  the  small  State  minimum  would 
be  applied  and  calculated  separately 
for  each  of  the  three  separate  pots, 
the  three  different  programs. 

Now  the  solution  is  not  an  inequita- 
ble solution  to  the  small  States.  It 
would  lock  in  the  increases  that  those 
States  have  already  received  in  fiscal 
year  1985  during  the  first  operative 
year  of  the  small  State  minimum  re- 
quirement under  the  Vocational  Edu- 
cation Act. 

Now  the  appropriation  for  fiscal 
year  1985  including  $100  million  sup- 
plemental of  which  approximately 
$12.5  million  went  to  the  small  States, 
which   is  a  proportion   that   is  much 


greater  for  these  small  States  than 
their  portion  of  population:  in  the 
future  it  would  also  allow  the  small 
States  to  be  first  in  line  for  any  in- 
creases that  might  occur  in  consumer 
and  homemaking  program  funding. 

Now  the  actual  details  of  this  issue 
become  pretty  involved  and  sound 
pretty  technical. 

But  basically  the  end  result  is  this: 
We  are  able  to  provide  for  fair  and 
permanent  distribution  of  the  cuts  in 
the  consumer  and  homemaking  pro- 
grams across  the  country.  We  are  not 
going  to  hurt  anybody  unduly  by  this 
legislation. 

What  we  are  doing  is  trying  to  flat- 
ten it  out  so  we  do  not  destroy  the  pro- 
gram in  some  States.  That  is  what  this 
legislation  is  designed  to  accomplish. 

Again.  I  would  like  to  thank  the 
chairman  for  his  help  in  getting  this 
legislation  considered  by  the  House 
today. 

This  legislation  corrects  a  very 
unfair  and  unintended  distribution  of 
funds  in  the  consumer  and  homemak- 
ing programs  all  across  the  country. 

I  would  again  like  to  thank  my  dear 
colleague  from  Pennsylvania,  Mr. 
GooDLiNG,  for  all  his  assistance  on  this 
particular  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation,  this  correction 
of  the  Vocational  Education  Act. 
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Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  join 
with  the  gentleman  from  Kentucky 
[Mr.  Perkins]  in  support  of  H.R.  4841, 
an  amendment  to  the  Carl  D.  Perkins 
Vocational  Education  Act. 

As  indicated,  this  legislation  would 
correct  a  problem  in  the  distribution 
of  funds  under  the  act.  So  that  none 
of  our  colleagues  get  the  idea  that 
they  may  lose  money  and  others  may 
gain  if  we  fool  around  here.  I  want  to 
assure  them  that  all  of  the  directors  in 
all  of  the  States  have  indicated  that,  if 
the  funds  would  be  distributed  the 
way  they  would  be  under  this  under- 
standing, they  would  have  so  much 
money  in  some  States  they  would  not 
know  what  to  do  with  it  and  could  not 
use  it  effectively;  and  on  the  other 
hand,  in  many  other  States,  effective 
programs  that  are  now  ongoing  would 
be  killed. 

Mr.  Speaker,  as  I  indicated,  it  is  a 
pleasure  to  join  with  the  gentleman 
from  Kentucky  [Mr.  Perkins]  to  in- 
troduce this  legislation. 

As  I  indicated,  the  State  Directors  of 
Vocational  Education,  the  American 
Vocational  Association,  and  the  Home 
Economics  Association  all  agree  that 
the  situation  was  inequitable  and 
asked  Congress  to  correct  the  problem. 

I  would  urge  my  colleagues  to  join 
me  in  supporting  this  amendment. 


Mr.  PERKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  my  esteemed  colleague, 
the  gentleman  from  New  York  [Mr. 

BlAGGi]. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kentucky  [Mr. 
Perkins]  for  yielding  me  this  time, 
and  I  want  to  commend  the  gentleman 
for  his  activities  in  connection  with 
this  legislation.  Clearly  it  is  fitting  and 
proper  that  we  deal  with  H.R.  4841,  a 
bill  that  will  amend  the  State  allot- 
ments under  the  Carl  D.  Perkins  Voca- 
tional Education  Act. 

I  am  sure  our  former  colleague,  who 
is  now  residing  in  more  celestial 
abodes,  is  smiling  to  know  that  his 
work  over  the  years  in  being  carried 
on  by  his  equally  illustrious  son,  the 
gentleman  from  Kentucky. 

Mr.  Speaker,  I  rise  in  strong  support 
today  of  H.R.  4841.  a  bill  that  will 
amend  the  State  allotments  under  the 
Carl  D.  Perkins  Vocational  Education 
Act.  I  wish  to  commend  my  colleague 
and  dear  friend  from  Kentucky  [Mr. 
Perkins]  in  bringing  this  legislation 
before  us  today.  It  is  a  measure  essen- 
tial to  my  home  State  of  New  York. 

This  bill  is  in  direct  response  to  a  de- 
cision made  by  the  Department  of 
Education  to  revise  the  formula  under 
which  funds  were  distributed  to  the 
States.  In  approving  this  legislation. 
New  York  will  avert  a  staggering  60- 
percent  reduction  in  funds  for  con- 
sumer and  homemaking  education 
services.  In  1985.  New  York  received 
$2,129,936  for  consumer  and  home- 
making  education.  Without  passage  of 
H.R.  4841,  our  share  would  have  plum- 
meted to  an  astonishing  $876,384. 
Clearly,  this  bill  is  vital  if  we  are  to 
continue  an  able  and  effective  home- 
making  education  program  in  New 
York,  and  many  other  large  States 
who  were  severely  affected  by  this 
change  in  formula.  During  this  time  of 
budget  tightening  and  budget  con- 
straints, we  need  every  dollar  to  pro- 
mote a  quality  education  across  this 
Nation. 

H.R.  4841  will  specifically  limit  re- 
ductions for  all  States  to  no  more  than 
4.3  percent— the  overall  Gramm- 
Rudman  reduction.  No  one  State 
would  gain  in  funds  at  the  expense  of 
others.  However,  this  bill  would  not  be 
inequitable  to  small  States,  inasmuch 
as  it  would  lock  in  the  increase  that 
those  States  have  already  received 
during  fiscal  year  1985. 

It  is  clear  that  passage  of  this  bill  is 
fair  and  equitable  for  all  States.  But 
even  more  importantly,  it  will  allow 
and  permit  the  continuation  of  respon- 
sible homemaking  education  services 
throughout  the  Nation. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  the  bill,  H.R.  4841,  an 


amendment  to  the  Carl  D.  Perkins  Vo- 
cational Education  Act.  Vocational 
education  is  a  critical  component  of 
the  education  training  system  of  this 
Nation,  not  to  mention  my  home  State 
of  Vermont.  In  Vermont,  area  voca- 
tional-technical centers  and  postsec- 
ondary  vocational-technical  institu- 
tions provide  training  that  is  essential 
to  economic  growth  and  our  ability  to 
maintain  a  competitive  edge  in  a  world 
marketplace.  This  fact  is  recognized  in 
the  education  and  training  provisions 
that  were  contained  in  H.R.  4800,  the 
omnibus  trade  bill  we  considered  a  few 
short  weeks  ago. 

When  we  authorized  the  Carl  D. 
Perkins  Act  In  1984.  we  carefully  de- 
veloped a  formula  for  the  allocation  of 
funds  to  States  to  be  used  for  the  basic 
State  program,  consumer  and  home- 
making  and  the  new  community  based 
organization  program.  The  formula 
contained  an  overall  state  hold-harm- 
less to  the  fiscal  year  1984  appropria- 
tloris  level  and  a  small  state  minimum 
at  0.5  percent  for  any  new  money 
above  the  fiscal  year  1984  level.  In  ad- 
dition, the  fiscal  year  1986  appropria- 
tions act  contained  a  provision  that 
changed  the  hold  harmless  to  fiscal 
year  1985  only  for  the  basic  State 
grant  portion  of  the  State  allotment. 
The  effect  of  these  changes,  combined 
with  the  Gramm-Rudman-HoUlngs  re- 
ductions, has  been  to  distort  the  funds 
States  would  receive  under  the  con- 
sumer homemaking  program  and  the 
community  based  organization  pro- 
grams. 

For  example  in  Vermont,  the  aver- 
age allocation  for  consumer  homemak- 
ing has  been  around  $80,000.  Without 
the  amendment  we  are  considering 
today,  Vermont  would  experience  a 
tenfold  Increase  dedicated  solely  to 
these  programs.  As  much  as  I  support 
greater  funding  for  programs  in  Ver- 
mont, such  an  increase  could  not  be 
justified,  nor  could  the  system  make 
such  an  accommodation  in  a  single 
year.  Officials  in  Vermont  themselves 
have  recommended  adoption  of  the 
amendments  before  us  today  recogniz- 
ing these  facts. 

While  the  amendment  corrects  the 
current  inequitable  distribution  of 
funds,  it  should  be  clarified  that  in  no 
way  are  we  affecting  the  basic  State 
grant  allocation  through  these  amend- 
ments. Further,  it  is  my  understanding 
that  In  the  future,  any  new  funding 
above  the  fiscal  year  1985  level  will 
first  go  to  satisfy  the  small  State  mini- 
mum. This  amendment  In  no  way 
alters  that  important  provision. 

Also,  it  is  imperative  that  we  move 
this  bill  quickly  in  order  to  meet  the 
July  1  allocation  time  frame.  I  urge 
my  colleagues  to  support  this  bill,  and 
urge  the  other  body  to  move  quickly 
on  these  amendments  as  well. 

Mr.  HAWKINS.  Mr.  Speaker,  H.R.  4841 
makes  a  small  but  urgently  needed  revision  in 
the  Carl  D.  Perkins  Vocational  Education  Act. 


This  amendment  rectifies  a  problem  that  has 
arisen  in  the  allocation  for  the  consumer  and 
homemaking  education  program  authorized  by 
that  act. 

This  legislation  must  be  enacted  by  July  1. 
Otherwise,  the  $30  million  appropriated  for 
consumer  and  homemaking  education  for 
fiscal  year  1986  will  flow  to  the  States  in  a 
very  irrational  and  inefficient  distnbution  pat- 
tern, with  some  States'  grants  increasing 
twentyfoid  and  others  dropping  by  two-thirds. 
This  problem  has  occurred  due  to  the  interac- 
tion of  the  March  1  Gramm-Rudman  cut  with 
vanous  hold  harmless  provisions  and  other 
factors  in  the  program's  formula.  We  had  no 
way  of  anticipating  this  situation  when  we 
passed  the  Perkins  Act  in  1984. 

Without  this  bill,  we  will  see  hundreds  of 
good  programs  discontinued  and  thousands  of 
educators  out  of  jobs  in  a  majority  of  the 
States. 

For  purposes  of  legislative  history,  I  would 
like  to  state  that  the  insular  areas— the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
ern Manana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands— are  not  subject  to  the 
one-half  of  1  percent  minimum  provision,  but 
instead,  have  their  own  minimum  allotments  of 
$200,000  for  the  sum  of  all  the  programs 
under  the  act. 

This  legislation  has  suppon  from  both  par- 
ties and  from  every  geographic  region.  The  bill 
was  noncontroversial  in  committee.  The  legis- 
lation IS  supported  by  the  State  directors  of 
vocational  education  and  the  American  Home 
Economics  Association. 

I  urge  my  colleagues  to  join  me  and  speed- 
ily pass  H.R.  4841, 

Mr.  GOODLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Perkins]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H,R.  4841. 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5.  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed,  in  the  order 
in  which  that  motion  was  entertained, 
and  then  on  the  motions  on  which  fur- 
ther proceedings  were  postponed  on 
Monday,  June  16,  1986. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  4841  de  novo; 

H.R.  2798  by  the  yeas  and  nays: 

H.R.  4384  by  the  yeas  and  nays;  and 

H.R.  4259  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker 
unanimous 
may   have 
which  to 


I  ask 

consent  that  all  Mfembers 

5    legislative   days   within 

revise  and  extend  their  re- 


VOCATIONAL  EDUCATION 

AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4841. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Perkins]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4841. 

The  question  weis  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  402.  nays 
1,  not  voting  30,  as  follows; 
[Roll  No.  168} 
YEAS-402 


marks  on  the  bill  just  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 
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McCurdy 

Sikorski 

GoodlinR 

McDade 

Siljander 

Gordon 

McEwen 

Sisisky 

Gradison 

McGralh 

Skeen 

Gray  'ILi 

McHugh 

Skellon 

Gray  'PAi 

McKernan 

Slatlery 

Green 

McKinnev 

Slaughter 

Gregg 

McMillan 

Smith  (FLi 

Guarini 

Meyers 

Smith  (lAi 

Gunderson 

Mica 

Smith  iNEi 

Hall  1  OH  1 

Michel 

Smith  iNJ. 

Hall.  Ralph 

Mikulski 

Smith.  Denny 

Hamilton 

Miller 'CA> 

(ORi 

Hammerschmidl  Miller  i  OH  i 

Smith.  Roben 

Hansen 

Miller 'WAi 

(NHi 

Hannett 

Mmeta 

Smith.  Robert 

Hatcher 

Mitchell 

■  OR) 

Hawkins 

Moakley 

Snowe 

Hayes 

Molinan 

Snyder 

Hefner 

Mollohan 

So..irz 

Heftel 

Monson 

Solomon 

Hendon 

Montgomery 

Spence 

Henry 

Moody 

Spratt 

Hertel 

Moore 

Staggers 

Hiler 

Moorhead 

Slallings 

Holt 

Morrison  <CTi 

Stangeland 

Hopkins 

Morrison  (WAi 

Stark 

Horton 

Mrazek 

Stenholm 

Howard 

Murphy 

Stokes 

Hoyer 

Murtha 

Strang 

Hubbard 

Myers 

Stratlon 

Huckaby 

Nalcher 

Studds 

Hughes 

Neal 

Stump 

Hunter 

Nelson 

Sundquist 

Hullo 

Nichols 

Sweeney 

Hyde 

Nielson 

Swift 

Ireland 

Nowak 

Swindall 

Jacobs 

Oakar 

Synar 

Jeffords 

Oberslar 

Tallon 

Jenkins 

Obey 

Tauke 

Johnson 

Olin 

Tauzin 

Taylor 

Walgren 

Wirlh 

Thomas  (CAi 

Walker 

Wise 

Thomas  (GAi 

Watkins 

Wolf 

Torres 

Waxman 

Wolpe 

Torricelli 

Weaver 

Wortley 

Towns 

Weber 

Wright 

Traficani 

Weiss 

Wyden 

Traxler 

Wheat 

Wylie 

Udall 

Whitehurst 

Yates 

Valentine 

Whitley 

Yatron 

Vento 

Whitlaker 

Young  (AK) 

Visclosky 

Whitten 

Young (FL) 

Volkmer 

Williams 

Young  (MO) 

Vucano\  ich 

Wilson 

NAYS-1 
SI  Germain 

Zschau 

NOT  VOTING- 

-30 

Bosco 

Dowdy 

Hillis 

Breau  x 

Dymally 

Kemp 

Campbell 

Edgar 

Lundine 

Carney 

Fascell 

Matsui 

Chandler 

Ford  iTN) 

Mavroules 

Cooper 

Fowler 

O  Brien 

Davis 

Fuqua 

Range  1 

de  la  Garza 

Gephardt 

Roth 

Dingell 

Gingrich 

Scheuer 

Dorgaii  (ND) 

Grot  berg 

Vander  Jagt 

D  1325 

Mr.  REGULA  changed  his  vote  from 
•present"  to  "yea." 

Mr.  STRATTON  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ST  GERMAN.  Mr  Speaker,  on 
this  vote,  rollcall  No.  168,  my  atten- 
tion was  diverted  at  the  time  I  voted. 
By  mistake  or  through  distraction,  I 
cast  a  "nay"  vote,  whereas  I  should 
have  cast  a  "yea"  vote.  Subsequently  I 
was  called  to  the  phones. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  vote  be  changed  in  the 
permanent  Record  to  reflect  a  "yea" 
vote  on  rollcall  No.  168. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  he  cannot  change  his  vote.  The 
gentleman's  statement  will  appear  in 
the  Record,  immediately  following  the 
vote. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the 
additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


suspending  the  rules  and  passing  the 
bill,  H.R.  2798. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2798, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  409,  nays 
0,  not  voting  24,  as  follows: 
[Roll  No.  169] 


VETERANS'  EMPLOYMENT 
RIGHTS 

The   SPEAKER   pro   tempore.   The 
unfinished  business  is  the  question  of 


YEAS-409 

Ackerman 

Crockett 

Hayes 

Akaka 

Daniel 

Hefner 

Alexander 

Dannemeyer 

Heflel 

Anderson 

Darden 

Hendon 

Andrews 

Daschle 

Henry 

Annunzio 

Daub 

Herlel 

Applegale 

DeLay 

Hiler 

Archer 

Dellums 

Holi 

Armey 

Derrick 

Hopkins 

A.spin 

DeWine 

Horton 

Atkins 

Dickinson 

Howard 

AuCoin 

Dicks 

Hoyer 

Badham 

Dingell 

Hubbard 

Barnard 

DioGuardi 

Huckaby 

Barnes 

Dixon 

Hughes 

Bartlett 

Donnelly 

Hunter 

Barton 

Dorgan  (ND) 

Hutto 

Bateman 

Downey 

Hyde 

Bales 

Dreier 

Ireland 

Bedell 

Duncan 

Jacobs 

Beilen.son 

Durbin 

Jeffords 

Sennett 

Dwyer 

Jenkins 

Bent  ley 

Dy.son 

Johnson 

Bereuler 

Early 

Jones  (NO 

Berman 

Eckart  (OH) 

Jones  (OK) 

Bevill 

Eckert  (NY) 

Jones  (TN) 

Biaggi 

Edgar 

Kanjorski 

Bilirakis 

Edwards  (CA) 

Kaptur 

Bhiey 

Edwards  (OK) 

Kasich 

Boehlert 

Emerson 

Kastenmeier 

Boggs 

English 

Kemp 

Boland 

Erdreich 

Kennelly 

Boner  (TN) 

Evans (lA) 

Kildee 

Bonior  (MI) 

Evans  (ID 

Kindness 

Bonker 

Fascell 

Kleczka 

Borski 

Fawell 

Kolbe 

Bo.sco 

Fazio 

Kolter 

Boucher 

Feighan 

Kosimayer 

Boulter 

Fiedler 

Kramer 

Boxer 

Fields 

LaFalce 

Brooks 

Fish 

Lagomarsino 

Broomfield 

Flippo 

Lantos 

Brown  (CA) 

Florio 

Latla 

Brown  (CO) 

Foglietla 

Leach  (lA) 

Broyhill 

Foley 

Lealh  (TX) 

Bruce 

Ford  (MI) 

Lehman  (CA) 

Bryant 

Frank 

Lehman  (FD 

Burton  (CA) 

Franklin 

Leland 

Burton  (IN) 

Frenzel 

Lent 

Bustamanle 

Frost 

Levin  (MI) 

Byron 

Gallo 

Levine  (CA) 

Callahan 

Garcia 

Lewis  (CA) 

Carper 

Gaydos 

Lewis  (FL) 

Carr 

Gejdenson 

Lightfoot 

Chapman 

Gekas 

Lipinski 

Chappell 

Gibbons 

Livingston 

Chappie 

Oilman 

Lloyd 

Cheney 

Glickman 

loeffler 

Clay 

Gonzalez 

Long 

dinger 

Goodling 

Lott 

Coats 

Gordon 

Lowery  (CA) 

Cobey 

Gradison 

Lowry  (WA) 

Coble 

Gray  (ID 

Lujan 

Coelho 

Gray  (PA) 

Luken 

Coleman  (MO) 

Green 

Lungren 

Coleman  (TX) 

Gregg 

Mack 

Collins 

Guarini 

MacKay 

Com  best 

Gunderson 

Madigan 

Conte 

Hall  (OH) 

Manton 

Conyers 

Hall.  Ralph 

Markey 

Cooper 

Hamilton 

Marlenee 

Coughlin 

Hammerschmidl  Martin  (ID 

Courier 

Hansen 

Martin  (NY) 

Coyne 

Hartnell 

Martinez 

Craig 

Halcher 

Mavroules 

Crane 

Hawkins 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McKernan 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panella 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 


Rahall 
Ray 
Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Ritler 
Roberts 
Robinson 
Rodino 
Roe 

Roemer 
Rogers 
Rose 

Rostenkowski 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Rudd 
Russo 
Sabo 
Savage 
Saxlon 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Seiberling 
.Sensenbrenncr 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skellon 
Slatlery 
Slaughter 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 

NOT  VOTING-24 


Staggers 

Slallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratlon 

Studds 

Slump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficani 

Traxler 

Udall 

Valenlir'e 

Venlo 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

Williams 

Wilson 

Wirlh 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Anthony 

Breaux 

Campbell 

Carney 

Chandler 

Davis 

de  la  Garza 

Dornan  (CA) 


Dowdy 

Dymally 

Pord(TN) 

Fowler 

Fuqua 

Gephardt 

Gingrich 

Grolberg 


Hillis 
Lundine 
Malsui 
O'Brien 
Rangel 
Roth 

Smith  (NE) 
Vander  Jagl 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4384,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  413.  nays 
0,  not  voting  20,  as  follows: 

(Roll  No.  170] 

YEAS-413 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'    READJUSTMENT    AP- 
POINTMENT    AUTHORITY     EX- 
TENSION   AND    IMPROVEMENT 
AMENDMENTS 
The  SPEAKER  pro  tempore.  The 

unfinished  business  is  the  question  of 

suspending  the  rules  and  passing  the 

bill.  H.R.  4384. 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bales 

Bedell 

Beilenson 

Bennett 

Benlley 

Bereuler 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamanle 

Byron 

Callahan 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coals 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 


Dannemeyer 

Darden 

Daschle 

Daub 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CAi 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckerl  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Frank 

Franklin 

Frenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Gejden.son 

Gekas 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradl.son 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 


Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hullo  ' 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

John.son 

Jones  (NC) 

Jones  (OK) 

Jones  (TNi 

Kanjorski 

Kaptur 

Kasirh 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindne.ss 

Kleczka 

Kolbe 

Kolter 

Kosimayer 

Kramer 

LaFalce 

Lagomarsino 

Lanlos 

Latla 

Leach  (lA) 

Lealh  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

U'Wn  (Mil 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Loll 

Lowery  (CA) 

Lowry  iWA) 

Lujan 

Lukeri 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 


Hammerschmidl  Martinez 

Hansen  Malsui 

Hartnell  Mavroules 

Halcher  Mazzoli 

Hawkins  McCain 

Hayes  McCandless 

Hefner  McCloskey 

Heflel  McCollum 


McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinan 

Mollohan 

Mon.son 

Montgomery 

Moody 

Moore 

Moorhead 

Morri.son  (CT) 

Morri.son  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Niel.son 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens 

Oxle\ 

Packard 

Panel  I  a 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ra.v 

Regula 


Bonker 

Breaux 

Campbell 

Carney 

Chandler 

Davis 

de  la  Garza 


Reid 

Richardson 

Ridge 

Rinaldo 

Ritler 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Rus-so 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skellon 

Slatter.v 

Slaughter 

Smith  iFL) 

Smith  ilA) 

Smith  'NE' 

Smith  (NJ) 

Smith.  Denny 

I  OR  I 
Smith   Robert 

iNHi 
Smith  Robert 

(OR) 
Snowe 
Snyder 
Solars 
Solomon 
Spence 
Spratt 
St  Germain 

NAYS-0 
NOT  VOTING- 

Dowd.v 

Dymally 

Ford  I  TN  I 

Fowler 

Fuqua 

Gephardt 

Gingrich 


Staggers 

Slallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratlon 

Studds 

Stump 

Sundquist 

Sweeney 

Swilt 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficani 

Traxler 

Udall 

Valentine 

Vento 

Vi.«-losky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Wetjer 

Weis.s 

Wheat 

Whitehurst 

Whitley 

Whiltaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  <AKl 

Young  iFL) 

Young  1 

Asrhau 


MO) 


20 

Grolberg 
Hillis 
Lundine 
O  Brien 
Rangel 
Vander  Jagt 


C  1345 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GETTYSBURG  NATIONAL 
MILITARY  PARK  ADDITION 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4259. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4259.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  264,  nays 
146,  answered  ■present"  1.  not  voting 
22,  as  follows: 

[Roll  No.  171] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlerl 

Boggs 

Boland 

Boner  (TNi 

Bonior  iMIi 

Bonker 

Borski 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Broyhill 

Bruce 

Bryant 

Burton  iCAi 

Bustamanle 

Carper 

Carr 

Chapman 

Clay 

Co  bey 

Coble 

Coelho 

Coleman  'TX) 

Collins 

Combcst 

Conte 

Cooper 

Coijghlin 

Courter 

Coyne 

Crockett 

Darden 

Daschle 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  <NDi 

Downey 

Durbin 

Dwyer 

Early 

Eckart  lOHi 

Eckert  iNY) 

Edgar 

Edward.s  (CA) 

English 

Erdreich 

E; ans i I L i 

Fascell 

Fazio 


YEAS-264 

Feighan 

Flippo 

Florio 

Foglietia 

Foley 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  HLi 

Gray  'PAi 

Green 

Gregg 

Guarini 

Hall  I  OH  I 

Hall.  Ralph 

Hamilton 

Hatcher 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Jones  I  NO 

Jones  I  OK  I 

Kanjorski 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach  iIAi 

Leath  'TXi 

Lehman  (CAi 

Lehman  (FLi 

Leiand 

Lent 

Levin  <MIi 

Levine  iCAi 

Lipinski 

Long 

Lowery  (CAi 

Lowry  i  WAi 

Lujan 

Luken 

MacKay 

Madigan 

Manton 

Markey 

Martinez 

Mat.sui 

Mavroules 

McCain 

McCloskey 

McCurdy 

McHugh 

Meyers 

Mica 

Mikiilski 

Miller  (CA) 


Miller  I WA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Morri.son  iCTi. 

M  razek 

Murphy 

Murtha 

Nalcher 

Neal 

NeLson 

Nowak 

Dakar 

Oberslar 

Obey 

Olin 

Ortiz 

Panel  t  a 

Pea.se 

Penny 

Pepper 

Pickle 

Porter 

Price 

Purse  II 

Rahall 

Ray 

Reid 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 
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Messrs.  BARTON  of  Texas,  KEMP, 
and  ARMEY  changed  their  votes  from 
•yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MAKING  TECHNICAL  CORREC- 
TIONS TO  THE  NATIONAL 
FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES  ACT  OF 
1965 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  5036)  to  make  technical  correc- 
tions to  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965. 

The  Clerk  read  the  titleof  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  would  ask  the  gentleman 
from  Montana  to  explain  the  purpose 
of  this  legislation. 

Mr.  WILLIAMS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  pleased 
to  respond  to  the  gentleman  from 
Texas  by  saying  that  this  bill  is  neces- 
sary to  correct  a  cross-referencing 
error  in  Public  Law  99-194,  signed  into 
law  on  December  20.  1985. 

In  drafting  the  legislation  that 
became  Public  Law  99-194,  the  list  of 
item?  that  describes  the  activities  the 
chairpersons  of  the  arts  and  the  hu- 
manities endowments  are  directed  to 
support  was  altered.  In  the  arts,  the 
list  was  increased  from  five  items  to 
eight.  In  the  humanities,  the  list  grew 
for  seven  items  to  nine. 

These  listings  are  contained  in  sec- 
tions 5,  arts,  and  7,  humanities,  of  the 
act.  In  section  11  of  the  act.  a  refer- 
ence is  made  to  the  items  listed  out  in 
sections  5  and  7.  Unfortunately,  staff 
failed  to  make  the  change  in  section 
11  so  Public  Law  99-194  is  not  correct- 
ly cross-referenced. 

This  bill  simply  corrects  this  over- 
sight and  changes  the  language  in  sec- 
tion 11  to  reflect  the  fact  that  the  list 
of  authorized  activities  described  in 
sections  5  and  7  are  increased  from 
five  to  eight  in  the  case  of  NEA  and 
from  seven  to  nine  in  the  case  of  NEH. 

Mr.  Speaker,  I  trust  that  this  prop- 
erly explains  the  changes  in  this  bill. 

Mr.  BARTLETT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
shall  not  object,  I  do  support  the  legis- 
lation, I  will  support  the  legislation, 
and  I  would  point  out  that  I  have  been 
made  aware  of  a  letter  from  the  Na- 
tional Endowment  on  the  Humanities 
in  which  they  support  the  need  for 
this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 5036 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
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lion  11(a)(2)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  960(a)(2))  is  amended— 

(1)  in  subparagraph  (AMii)  by  striking  out 
•paragraph  (5)^'  and  inserting  in  lieu  there- 
of ••paragraph  (8)^'.  and 

(2)  in  subparagraph  (B)(ii)  by  striking  out 
■paragraph  (7)"  ar.d  inserting  -paragraph 
(9)". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  AMENDMENTS  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  463,  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
4116. 

D  1407 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4116)  to  extend  the  Vol- 
unteers in  Service  to  America  [VISTA] 
Program  under  the  Domestic  Volun- 
teer Service  Act  of  1973,  with  Mr. 
Montgomery  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
June  10,  1986,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled, 

SRTION  I.SHORTTITLE. 

This  Act  may  be  cited  as  the  ■Domestic 
Volunteer  Service  Act  Amendments  of 
1986'. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not.  the 
Clerk  will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SK(  .  2.  V(»LrNTKERISM  POLK  V 

(a)  VoLUNTEERiSM  POLICY.— The  Domeslic 
Volunteer  Service  Act  of  1973  is  amended  b.v 
inserting  immediately  after  the  table  of  con- 
tents the  following  new  section: 

•VOLUNTEERISM  POLICY 

■Sec  2.  The  purpose  of  ACTION,  the  Fed- 
eral domestic  volunteer  agency,  is  to  foster 
and  expand  voluntary  citizen  service  in  com- 
munities throughout  the  Nation  in  activities 
designed  to  help  the  poor,  the  disadvan- 
taged, the  vulnerable,  and  the  elderly.  In 
carrying  out  this  purpose,  ACTION  shall 
utilize  to  the  fullest  extent  the  programs 
authorized  under  this  Act,  coordinate  with 
other  Federal,  State,  and  local  agencies  and 


utilize  the  energy,  innovative  spirit,  experi- 
ence, and  skills  of  all  Americans. '•. 

(b)   Conforming   Amendment.— The   table 
of  contents  of  the  Act  is  amended  by  insert- 
ing before  the  item  relating  to  title  I  the  fol- 
lowing: 
Sec.  2.  Volunteerism  policy.'. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2?  If  not,  the 
Clerk  will  designate  section  3. 

The  text  of  section  3  is  as  follows: 
SEC. .1.  ,\ssi(;nmknt ok  volintekrs. 

(a)  Recruitment  and  Assignment.— Sec- 
tion 103(b)  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  (referred  to  in  this  Act  as 
■the  Acf)  is  amended  to  read  a.s  follows: 

•■(b)  The  Director  shall  eslablisii  proce- 
dures to  recruit  and  place  individuals  from 
all  walks  of  life,  age  groups,  economic  levels, 
and  geographic  areas  to  serve  as  VISTA  vol- 
unteers. The  procedures  shall  include  an  in- 
formation system  to  ensure  that  polcnlial 
applicants  are  made  aware  of  the  broad 
range  of  VISTA  volunteer  opportunities  and 
a  system  to  identify  and  place  qualified  vol- 
unteers where  their  skills  are  most  needed. 
The  Director  shall  also  establish  procedures 
for  national  and  local  recruitment,  media 
and  public  awareness  efforts,  and  special- 
ized campaigns  designed  to  recruit  recent 
college  graduates,  special  skilled  volunteers, 
and  individuals  55  years  of  age  and  older. 
The  Director,  wherever  feasible  and  appro- 
priate, shall  assign  low-income  community 
volunteers  to  serve  in  their  home  communi- 
ties in  teams  with  nationally  recruited  spe- 
cialist volunteers.  The  Director  shall  make 
efforts  to  assign  volunteers  to  .serve  in  their 
homes  or  nearby  communities  and  shall 
make  national  efforts  to  attract  other  vol- 
unteers to  serve  in  the  VISTA  program.  The 
Director  shall  also,  in  the  assignment  of  vol- 
unteers, recognize  that  the  community  iden- 
tified needs  which  cannot  be  met  in  the 
local  area,  and  the  individual  desires  of 
VISTA  volunteers  in  regard  to  placement  in 
various  geographic  areas  of  the  nation, 
should  be  taken  into  consideration.'. 

(b)  Reports.— Section  407  of  the  Act  is 
amended— 

(1)  by  inserting  '(aj^  after  ■  407.^;  and 
(21  by  adding  the  following  sub.section: 
■(b)  Not  later  than  120  days  after  "the  end 
of  each  fiscal  year,  the  Director  shall  pre- 
pare and  submit  to  the  appropriate  commit- 
tees of  the  Congre.ss  a  report  describing  ac- 
tivities under  section  103(b).'". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3?  If  not,  the 
Clerk  will  designate  section  4. 

The  text  of  section  4  is  as  follows: 

SKI       1.     KSTAKI.ISIIMKNT    UK     VISTA     I.ITKK  M  > 
(OKI'S. 

(a)  Establishment  of  Literacy  Corps.— 
The  Act  is  amended  by  in.serting  after  .sec- 
tion 108  the  following  new  section; 
■  vista  literacy  corps 

■  Sec.  109.  (a)  As  part  of  the  Volunteers  in 
Service  to  America  program,  the  Director 
shall  establish  a  VISTA  Literacy  Corps  for 
the  purpose  of  strengthening,  supplement- 
ing, and  expanding  the  efforts  of  public  and 
private  nonprofit  organizations  to  mobilize 
local.  State,  Federal,  and  private  .sector  fi- 
nancial and  volunteer  resources  in  address- 
ing the  problem  of  illiteracy  throughout  the 
United  States. 

■(b)  The  Director  shall  assign  volunteers 
to  projects  and  programs  that  are  designed 
to  meet  the  special  needs  of  illiterate  indi- 
viduals and  fulfill  the  antipoverly  criteria  of 
part  A. 


'•(c)(1)  The  Director  shall  assign  volun- 
teers under  this  subsection  to  projects  and 
programs  that  utilize  volunteers  to  address 
the  needs  of  illiterate  individuals. 

■■(2)  Programs  and  projects  under  this  sub- 
section may  be  administered  by  public  or 
private  nonprofit  agencies  and  organizations 
including  local.  State,  and  national  literacy 
councils  and  organizations:  community- 
based  nonprofit  organizations:  local  and 
State  education  agencies;  local  and  State 
agencies  administering  adult  basic  education 
programs:  educational  institutions:  libraries; 
antipoverty  organizations:  local,  municipal, 
and  State  governmental  entities,  and  admin- 
istrative entitles  designated  to  administer 
job  training  plans  under  the  Job  Training 
Partnership  Act. 

■(3)  In  the  assignment  of  volunteers 
under  this  subsection  the  Director  shall  give 
priority  consideration  to— 

(A)  local  programs  and  projects  that 
assist  Illiterate  Individuals  In  greatest  need 
of  assistance  residing  in  unserved  or  under- 
served  areas  with  the  highest  concentra- 
tions of  illiteracy  and  of  low  income  individ- 
uals and  families:  and 

■(B)  Statewide  programs  and  projects  that 
encourage  the  creation  of  new  literacy  ef- 
forts, encourage  the  coordination  of  intra- 
state and  Interstate  literacy  efforts,  and 
provide  technical  a.ssistance  to  local  literacy 
efforts. 

(d)il)  The  Director  shall  a.ssign  volun- 
teers under  this  subsection  to  projects  and 
programs  that  primarily  utilize  volunteers 
to  tutor  illiterate  individuals. 

(2)  Programs  and  projects  under  this  sub- 
.section may  be  administered  by  local  public 
or  private  nonprofit  agencies  and  organiza- 
tions including  local  li'eracy  councils  and 
organizations,  communlty-ba.sed  nonprofit 
organizations,  local  educational  agencies, 
local  agencies  administering  adult  basic  edu- 
cation programs,  local  educational  institu- 
tions, libraries,  antipoverty  organizations, 
local  and  municipal  governmental  entitles, 
and  administrative  entities  designated  to  ad- 
minister job  training  plans  under  the  Job 
Training  Partnership  Act. 

(3)  In  the  a.sslgnment  of  volunteers 
under  this  subsection  the  Director  shall  give 
priority  consideration  to  local  programs  and 
projects  that  assist  Illiterate  individuals  in 
greatest  need  of  assistance  residing  in  un- 
served or  underserved  areas  with  the  high- 
est concentrations  of  illiteracy  and  of  low 
income  individuals  and  families. 

■(e)  The  Director  shall  ensure  an  equita- 
ble distribution  of  volunteers  under  this  .sec- 
lion  between  rural  and  urban  areas. 

(f )  The  VISTA  Literacy  Corps  shall  con- 
sist of  all  volunteers  serving  under  part  A 
working  on  literacy  projects  and  programs. 

(g)  Funds  made  available  under  section 
501(a)  for  the  purposes  of  this  section  shall 
be  used  to  supplement  and  not  supplant  the 
level  of  services  provided  under  part  A  in 
fiscal  year  1986  lo  address  the  problem  of  il- 
literacy  ■■. 

(bi  Conforming  Amendment— The  table 
of  contents  of  the  Act  Is  amended  by  insert- 
ing after  the  item  relating  to  section  108  the 
following: 

Sec.  109.  VISTA  Literacy  Corps.  . 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4?  If  not,  the 
Clerk  will  designate  section  5. 

The  text  of  section  5  is  as  follows: 

SK(    V  SKKVK  K  LKAHMNt.  l'R(MiRAMS. 

Section  111  of  the  Act  is  amended- 
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(1)  by  inserting  ■(a)"  after  the  section  des- 
ignation; 

(2)  by  striking  out  the  second  and  third 


SK(.  H.  AiTHORiz.ATioNS OK  APPROPRIATIONS.  -Sec.  501.  (a)(1)  There  are  authorized  to 

(a)    National    Volunteer    Antipoverty  be  appropriated  to  carry  out  part  A  of  title  I 

Programs.— Section  501  of  the  Act  is  amend-  of  this  Act  (except  section  109)  $19,000,000 

<&rl     Kir    ctrilrinfT    clihcA/^tinnc    la\      iYi^      i n\      anH  fnr  fic/«Ql    1/oar   10117  ar\A  GlirVl    ciimc  oc  mnv  Hp 
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The  amendment  does  not  delete  or 
reduce  the  authorization  for  the  new 
Literacy  Corps  Program  authorized 
for  the  first  time  in  this  bill  at  $2  mil- 


lorr       iTrwJi^^ 


Mr,  JEFFORDS.  Mr.  Chairman,  I 
just  want  to  commend  the  gentleman 
on  his  statement. 

We  all  would  like  to  expaftd  the  pro- 
pram."!     that     we     are     reauthorizinK 


Mr.  BARTLETT,  Mr.  Chainnan.  if 
the  gentleman  will  further  yield,  so  we 
make  certain  that  people  understand 
the  exact  numbers  that  we  are  dealing 

u/if  h    this  vpar   a.<5  T  iinfierstanri   we  are 
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(1)  by  inserting  (a)'  after  the  section  des- 
ignation: 

(2)  by  striking  out  the  second  and  third 
sentences  of  such  section:  and 

(3)  by  adding  the  following  new  subsec- 
tion: 

"(b)  This  part  provides  for  the  University 
Year  for  ACTION  (UYA)  program  of  full- 
time  volunteer  service  by  students  enrolled 
in  institutions  of  higher  education.  The  pur- 
pose of  the  UYA  program  is  to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
and  poverty-related  human,  social,  and  envi- 
ronmental problems  by  enabling  students  at 
cooperating  institutions  to  perform  mean- 
ingful and  constructive  volunteer  service  in 
connection  with  the  satisfaction  of  course- 
work  while  attending  such  institutions.  Vol- 
unteer service  under  this  part  is  conducted 
in  agencies,  institutions,  and  situations 
where  the  application  of  human  talent  and 
dedication  may  assist  in  the  solution  of  pov- 
erty and  poverty-related  problems  and 
secure  and  exploit  opportunities  for  self-ad- 
vancement by  individuals  experiencing  such 
problems.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5?  If  not,  the 
Clerk  will  designate  section  6. 

The  text  of  section  6  is  as  follows: 

SK(    fi.  EVAI-l  ATION 

Section  416(a)  of  the  Act  Is  amended  to 
read  as  follows: 

(a)  The  Director  shall  measure  and 
evaluate  the  Impact  of  all  programs  author- 
ized by  this  Act,  their  effectiveness  in 
achieving  stated  goals,  in  general,  and  in  re- 
lation to  their  cost,  their  impact  on  related 
programs,  and  their  structure  and  mecha- 
nism for  delivery  of  services.  Each  program 
shall  be  evaluated  at  least  once  every  three 
years.  Evaluations  shall  be  conducted  by 
persons  not  immediately  involved  in  the  ad- 
ministration of  the  program  or  project  eval- 
uated. Such  evaluation  shall  also  measure 
and  evaluate  compliance  with  the  equitable 
distribution  requirement  of  section  414  of 
this  Act.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  6?  If  not.  the 
Clerk  will  designate  section  7. 

The  text  of  section  7  is  as  follows: 

SE(.  7.  SKRVK  KS  TO  INDI.WS 

(a>  Special  Volunteer  Programs.— Sec- 
tion 122(a)(1)  of  the  Act  is  amended  by  in- 
serting "(including  Indian  reservations)" 
after  "rural  areas". 

(b)  Definitions.— Section  421  of  the  Act  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ( 3 ): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(3)  by  adding  the  following  paragraph: 
"(5)  the  terms  public  agencies  or  organi- 
zations' and  Federal,  State,  or  local  agen- 
cies' shall  include  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  commu- 
nity (including  any  Alaskan  native  village  or 
regional  village  corporation  as  defined  In  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act)  which  is  recognized 
by  the  United  States  or  the  State  in  which 
it  resides  as  eligible  for  special  programs 
and  services  provided  to  Indians  because  of 
their  status  as  Indians.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  7?  If  not,  the 
Clerk  will  designate  section  8. 

The  text  of  section  8  is  as  follows: 


SKC.  H.  Al'THORrjt.ATlONS  OK  APPROPRIATIONS. 

(a)  National  Volunteer  Antipoverty 
Programs.— Section  501  of  the  Act  is  amend- 
ed by  striking  subsections  (a),  (b),  (c),  and 
(d)(1)  and  inserting  the  following: 

"Sec  501.  (aXl)  There  is  authorized  to  be 
appropriated  to  carry  out  part  A  of  title  I 
(except  section  109)  $25,000,000  for  fiscal 
year  1987,  $26,250,000  for  fiscal  year  1988, 
and  $27,560,000  for  fiscal  year  1989. 

"(2)  There  is  authorized  to  be  appropri- 
ated to  carry  out  section  109(c)  and  to 
expand  the  number  of  VISTA  literacy  corps 
volunteers  in  literacy  programs  and  projects 
under  part  A  of  title  I  of  this  Act  $2,000,000 
for  fiscal  year  1987,  $3,000,000  for  fiscal 
year  1988,  and  $5,000,000  for  fiscal  year 
1989. 

"(3)  There  is  authorized  to  be  appropri- 
ated to  carry  out  section  109(d)  and  to 
expand  the  number  of  VISTA  literacy  corps 
volunteers  in  literacy  programs  and  projects 
under  part  A  of  title  I  of  this  Act  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1987,  1988.  and  1989. 

■(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  title  I  of  this  Act 
$1,800,000  for  each  of  the  fiscal  years  1987, 
1988.  and  1989. 

■(c)  There  is  authorized  to  be  appropri- 
ated to  carry  out  part  C  of  title  I  of  this  Act 
$1,984,000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989. 

■•(d)(1)  Of  the  amounts  appropriated 
under  thi.s  section  for  parts  A.  B.  and  C  of 
title  I  and  for  .sections  109(c)  and  109(d). 
there  shall  first  be  available  for  part  A  of 
title  I  (other  than  section  109).  an  amount 
not  less  than  the  amount  ne'-essary  to  pro- 
vide— 

■■(A)  2.600  years  of  volunteer  service  in 
fiscal  year  1987: 

•■(B)  2,730  years  of  volunteer  service  in 
fiscal  year  1988:  and 

"(C)  2.865  years  of  volunteer  service  in 
fiscal  year  1989.". 

(b)  Retired  Senior  Volunteer  Program.— 
Section  502(a)  of  the  Act  is  amended— 

(1)  by  striking  out  •$30,412,000"  and  all 
that  follows  through  ■1985.  and  ".  and 

(2)  by  inserting  after  "1986"  the  following: 
■■.  $32,340,000  for  fiscal  year  1987. 
$33,730,000  for  fiscal  year  1988,  and 
$35,320,000  for  fiscal  year  1989". 

(c)  Poster  Grandparents  and  Community 
Service  Programs.— Section  502(b)  of  the 
Act  is  amended— 

(1)  by  striking  out  '$52,650,000"  and  all 
that  follows  through  •1985.  and^.  and 

(2)  by  inserting  after  •1986  "  the  following: 
$61,050,000      for      fiscal      year      1987. 

$63,680,000     for     fiscal     year     1988,     and 
$66,660,000  for  fiscal  year  1989  ". 

(d)  Senior  Companions  Program.— Section 
502(c)  of  the  Act  is  amended— 

(1)  by  striking  out  "$17,607,000"  and  all 
that  follows  through  •1985.  and",  and 

(2)  inserting  after  •1986""  the  following:  "", 
$29,740,000  for  fiscal  year  1987.  $31,020,000 
for  fiscal  year  1988,  and  $32,480,000  for 
fiscal  year  1989". 

(e)  Administration  and  Coordination.— 
Section  504  of  the  Act  is  amended  by  strik- 
ing out  •$25,800,000"  and  all  that  follows 
and  inserting  "$25,000,000  for  each  of  the 
fiscal  years  1987,  1988,  and  1989.". 

AMENDMENT  OFFERED  BY  MR.  TAUKE 

Mr.  TAUKE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauke:  Page 
10.  strike  out  lines  15  through  18.  and  insert 
in  lieu  thereof  the  following: 


"Sec.  501.  (a)(1)  There  are  authorized  to 
be  appropriated  to  carry  out  part  A  of  title  1 
of  this  Act  (except  section  109)  $19,000,000 
for  fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1988 
and  1989. 

Page  11.  strike  out  lines  6  through  11.  and 
insert  in  lieu  thereof  the  following: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  title  I  of  this  Act 
$1,368,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1988  and  1989. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  of  title  I  of  this  Act 
$1,801,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1988  and  1989. 

Page  12.  strike  out  lines  3  through  6,  and 
insert  in  lieu  thereof  the  following: 

(2)  by  inserting  after  "1986'  the  following: 
•  .  $29,620,000  for  fiscal  year  1987,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1988  and  1989".      , 

Page  12.  strike  out  lines  11  through  14, 
and  insert  in  lieu  thereof  the  following: 

(2)  by  inserting  after  ■1986"  the  following: 
".  $56,100,000  for  fiscal  year  1987,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1988  and  1989". 

Beginning  on  page  12.  strike  out  line  19 
and  all  that  follows  through  line  2  on  page 
13.  and  insert  in  lieu  thereof  the  following: 

(2)  by  inserting  after  •1986"  the  following: 

.  $18,086,000  for  fiscal  year  1987,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1988  and  1989". 

(e)  Administration  and  Coordination.— 
Section  504  of  the  Act  is  amended  by  strik- 
ing out  $25,800,000"  and  all  that  follows 
through  •1986  "  and  inserting  in  lieu  thereof 
••$25,312,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1988  and  1989.". 

D  1410 

Mr.  TAUKE.  Mr.  Chairman,  let  me 
first  emphasize  that  I  fully  support 
the  programs  authorized  by  the  Do- 
mestic Volunteer  Service  Act.  Howev- 
er, I  cannot  support  the  unrealistic 
and  budget-busting  authorization 
levels  included  in  this  bill. 

The  amendment  I  am  offering 
changes  the  authorization  levels  in 
this  bill  to  the  fiscal  year  1986  appro- 
priation. Specifically,  the  following 
changes  are  made: 

VISTA,  from  $25  million  to  $19  mil- 
lion. 

Service  Learning,  from  $1.8  million 
to  $1,368  million. 

Special  Volunteer,  from  $1,984  mil- 
lion to  $1,801  million. 

RSVP.  from  $32.34  million  to  $29.62 
million. 

Foster  Grandparents,  from  $61.05 
million  to  $56.1  million. 

Senior  Companions,  from  $29.74  mil- 
lion to  $18,086  million. 

Program  administration,  from  $25 
million  to  $25,312  million. 

The  amendment  reduces  the  total  of 
the  authorizations  for  these  programs 
from  $176,914  million  to  $151,287  mil- 
lion in  fiscal  year  1987,  and  it  provides 
'such  sums"  authorizations  in  fiscal 
years  1988  and  1989. 


The  amendment  does  not  delete  or 
reduce  the  authorization  for  the  new 
Literacy  Corps  Program  authorized 
for  the  first  time  in  this  bill  at  $2  mil- 
lion in  fiscal  year  1987.  V/hile  I  am 
concerned  about  a  new  initiative  being 
added  in  title  I  of  this  bill.  I  am  not 
seeking  at  this  time  to  delete  or  reduce 
the  authorization  for  this  section  of 
the  bill. 

Mr.  Chairman,  this  amendment  does 
not  jeopardize  the  volunteer  programs 
authorized  by  this  legislation.  In  fact, 
adoption  of  this  amendment  will  prob- 
ably not  affect  the  appropriations  for 
these  programs  at  all.  which  says 
something  about  the  authorization 
levels  in  this  bill.  It  says  that  these 
levels  are  totally  unrealistic  and  offer 
nothing  but  false  hope  to  the  dedicat- 
ed individuals  that  serve  in  these  pro- 
grams. 

The  bill  as  reported  authorizes 
nearly  $177  million  for  programs  that 
are  presently  operating  on  less  than 
$145  million.  This  $32  million  gap  rep- 
resents a  22-percent  increase  in  these 
programs.  Surely,  no  one  in  this 
Chamber  expects  a  22-percent  increase 
in  any  program  this  year. 

Moreover.  H.R.  4116  as  reported  flies 
in  the  face  of  the  budget  resolution 
adopted  by  this  body  only  28  days  ago 
by  a  vote  of  245  to  179. 

That  budget  resolution  freezes  the 
ACTION  programs  at  $145  million— 
the  fiscal  year  1986  post-Gramm- 
Rudman  level— for  3  years.  The 
Senate-passed  budget  resolution  pro- 
vides an  identical  amount  for  these 
programs.  It  amazes  me  that  this  body 
can  so  quickly  disregard  a  budget  that 
we  passed  less  than  a  month  ago. 

Mr.  Chairman,  this  amendment  does 
not  necessitate  any  cuts  in  appropria- 
tions for  ACTION  programs.  In  fact, 
appropriations  for  these  programs 
could  increase  by  4.3  percent  in  fiscal 
year  1987,  recouping  the  Gramm- 
Rudman  cuts  made  this  year,  with  the 
authorization  levels  provided  in  this 
amendment. 

Adopting  this  amendment  will  dem- 
onstrate that  we  are  concerned  about 
the  budget  deficit  and  that  we  are  will- 
ing to  hold  the  line  and  respect  the 
spending  levels  reflected  in  the  House 
budget  resolution. 

The  authorization  levels  provided 
for  in  this  amendment  are  realistic 
and  responsible.  I  urge  your  support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Tauke]  has 
expired. 

(By  unanimous  consent,  Mr.  Tauke 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  am  pleased  to  yield  to 
the  gentleman  from  Vermont,  the  dis- 
tinguished ranking  member  of  the 
Committee  on  Education  and  Labor. 


Mr.  JEFFORDS.  Mr.  Chairman,  I 
just  want  to  commend  the  gentleman 
on  his  statement. 

We  all  would  like  to  expand  the  pro- 
grams that  we  are  reauthorizing 
today.  Many  of  them  are  very  excel- 
lent programs:  in  fact,  all  of  them  are 
in  my  mind.  But  as  you  point  out,  we 
have  had  a  budget  resolution  that  set 
some  guidelines  for  us  this  year. 

Also,  this  is,  as  I  understand  it,  a  3- 
year  authorization,  is  that  correct? 

Mr.  TAUKE.  That  is  correct. 

Mr.  JEFFORDS.  Mr.  Chairman,  we 
had  goals  set  in  Gramm-Rudman  to 
try  to  get  the  budget  balanced  by  1991, 
so  halfway  through  that  period,  we 
will  have  an  opportunity  to  again  look 
at  what  we  are  setting  for  limits  here. 

It  seems  to  me  very,  very  important 
that  during  the  first  part  of  this 
period  of  time  when  we  are  trying  to 
get  the  budget  under  control  that  we 
do  exercise  that  kind  of  restraint 
which  the  gentleman  is  exercising  in 
his  amendment,  in  not  putting  out 
false  hope,  as  the  gentleman  ex- 
pressed, that  we  somehow  are  going  to 
have  more  money  for  these  important 
programs. 

I  support  the  gentleman  and  I  com- 
mend him  on  his  amendment. 

Mr.  TAUKE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Vermont  for  his 
comments. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  be- 
cause I  want  to  make  certain  that  the 
House  Members  understand  what  the 
gentleman  is  saying. 

The  gentleman  is  a  supporter  of  the 
ACTION  Program,  as  I  recall, "all  the 
way  through  committee  and  subcom- 
mittee, and  serves  as  the  ranking 
member  of  the  subcommittee  that 
oversees  the  majority  of  this  bill.  The 
gentleman  supports  ACTION  and  re- 
authorization. 

What  I  understand  the  gentleman  to 
be  saying  is  that  we  ought  to  live  with 
the  budget  that  we  have  already  set 
and  that  is  what  the  gentleman's  pro- 
posal is.  Is  that  correct? 

Mr.  TAUKE.  Mr.  Chairman,  that  is 
essentially  correct  and  I  do  want  to 
emphasize  again  that  I  am  a  strong 
supporter  of  these  programs.  Those  of 
us  who  have  listened  to  the  hearings 
have  been  impressed  with  all  of  the 
people  involved  in  the  program  and  it 
seems  to  me  that  it  is  the  most  appro- 
priate for  us  to  deal  fairly  with  those 
who  are  out  there  attempting  to  make 
these  programs  work. 

So  I  want  to  live  within  the  budget 
resolution  to  the  maximum  extent 
possible  and  I  also  want  to  be  as 
straightforward  with  all  the  people 
who  participate  in  these  programs  as 
possible. 

That  is  what  this  amendment  does. 


Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  further  yield,  so  we 
make  certain  that  people  understand 
the  exact  numbers  that  we  are  dealing 
with,  this  year,  as  I  understand,  we  are. 
spending  $145  million  in  the  aggregate 
on  ACTION.  That  is  how  much  we  are 
actually  spending. 

Mr.  TAUKE.  Mr.  Chairman,  at  the 
current  time,  we  are  spending  $145 
million  for  these  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Tauke]  has 
again  expired. 

(On  request  of  Mr.  Bartlett,  and  by 
unanimous  consent,  Mr.  Tauke  was  al- 
lowed to  preceed  for  2  additional  min- 
utes.) 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  is  proposing  a  modest  in- 
crease from  that  to  accommodate  the 
sequestration  that  occurred  up  to  $151 
million. 

Mr.  TAUKE.  Mr.  Chairman,  that  is 
correct.  It  seems  to  me  that  these  au- 
thorization levels  have  increased:  $151 
million  will  give  us  more  than  enough 
flexibility. 

Mr.  BARTLETT.  Mr.  Chairman,  the 
authorization  levels  that  are  contained 
in  the  bill  are  up  to  $176  million. 

Mr.  TAUKE.  $179  million. 

Mr.  BARTLETT.  $179  million,  about 
a  16. 8-.  almost  a  17-percent  increase 
over  current  levels  that  we  are  spend- 
ing in  fiscal  year  1986. 

Does  the  gentleman  know"  of  any 
other  authorization  legislation  that 
has  been  passed  out  of  the  Committee 
on  Education  and  Labor  this  session, 
whether  it  is  Headstart  or  vocational 
rehabilition  or  education  for  the 
handicapped,  that  has  contained  that 
high  an  increase  in  1  year? 

Mr.  TAUKE.  Mr.  Chairman.  I  do  not 
know  of  any  program  that  has  had 
that  kind  of  increase  in  1  year.  I  would 
point  out  that,  in  fact,  the  increase, 
according  to  my  calculations,  is  great- 
er than  16  percent.  It  actually  is  well 
over  20  percent,  and  then  it  goes  up  in 
fiscal  year  1988  and  fiscal  year  1989 
even  higher  than  that. 

It  Just  seems  to  me  that  it  is  totally 
out  of  the  ballpark. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  further  yield,  what 
the  gentleman  is  trying  to  do  is  to 
reduce  back  to  current  sequestration 
levels  what  is  an  authorization  in- 
crease of  20  percent  in  1  year? 

Mr.  TAUKE.  Right. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  can 
answer  my  own  question.  There  have 
been  no  20  percent  or  any  increases  in 
authorization  levels  for  any  program 
that  has  come  out  of  the  Committee 
on  Education  and  Labor  during  this 
session,  anything  in  that  size  range. 

Mr.  TAUKE.  Mr.  Chairman,  the 
point  is  that  we  are  not  here  to  play 
games.   We   are   not   here   to   .say   lo 
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people  that  we  are  going  to  do  things 
that  we  know  will  not  be  done. 
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What  we  want  to  do  instead  is  to  be 


This  bill  is  completely  and  fully 
within  the  levels  required  by  the  Com- 
mittee on  the  Budget,  and  let  me 
submit  to  have  included  at  this  point 
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I  do  not  get  it.  Why  do  we  do  this? 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  what  we  have  before 
us  is  purely  and  simply  a  budget  issue. 


intend  to  be  spent  for  that  program. 
We  can  make  that  judgment  as  the 
House.  We  can  make  that  judgment 
based  on  merit.  Now  this  process.  If  we 
do  not  adopt  the  Tauke  amendrpent,  is 


1- n -1 A  _ 


programs,  provide  services  for  these 
older  Americans.  These  older  Ameri- 
cans very  often  who  are  put  out  of  the 
hospital  are  able  to  remain  in  their 
homes  and  get  at  least  some  services 
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people  that  we  are  going  to  do  things 
that  we  know  will  not  be  done. 
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What  we  want  to  do  instead  is  to  be 
decent  policymakers  and  project  what 
is  likely  to  happen.  That  is  why  I  urge 
support  for  what  I  think  is  a  very  real- 
istic amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  speak  in  op- 
position to  this  amendment  not  only 
as  the  chairman  of  the  committee 
which  brings  this  legislation  before 
you  here  today,  but  perhaps  in  this  in- 
stance more  importantly,  I  want  to 
speak  as  a  member  of  the  House  Com- 
mittee on  the  Budget,  and  as  a  confer- 
ee of  that  committee. 

The  gentleman  is  simply  wrong.  The 
gentleman  that  is  offering  this  amend- 
ment is  simply  wrong.  This  bill  is  not, 
repeat  not.  a  piece  of  legislation  which 
busts  the  budget.  This  bill  does  not. 
repeat  not.  include  a  20-percent  in- 
crease above  what  the  Federal  Gov- 
ernment spent  on  this  program  in  the 
previous  year. 

Now  let  me  explain.  There  are  three 
parts  to  the  title  I  program.  Part  A  is 
VISTA.  This  bill  freezes  VISTA,  and 
the  budget  that  the  House  has  passed 
and  is  now  considering  in  conference 
freezes  VISTA. 

The  second  part  of  title  I  in  this  bill 
is  called  the  Service  Learning  Demon- 
stration Programs.  The  budget  sug- 
gests a  freeze  in  that  program.  This 
bill  freezes  that  program. 

Part  C,  the  third  part  of  title  I,  is 
the  Special  Volunteer  Demonstration 
Program:  again,  the  budget  freezes, 
this  bill  freezes  it. 

Mr.  TAUKE.  Will  the  gentleman 
yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman. 

Mr.  TAUKE.  Would  the  gentleman 
acknowledge  that  he  is  talking  about 
freezing  authorization  levels  and  I  am 
talking  about  freezing  at  current 
spending  levels? 

Mr.  WILLIAMS.  That  is  correct. 
The  gentleman  is  talking  about  apples, 
and  this  bill  has  to  deal  with  oranges. 
The  gentleman  is  correct. 

Reclaiming  my  time,  Mr.  Chairman, 
let  me  be  clear  to  everyone  that  on 
title  I  of  this  bill,  VISTA,  the  Service 
Learning  Demonstration  Programs, 
and  the  Special  Volunteer  Demonstra- 
tion Programs,  this  bill  does  precisely 
what  the  budget  resolution  asks  us  to 
do. 

Now  with  regard  to  the  Older  Ameri- 
can Volunteer  Programs  under  title  II 
of  the  statute,  this  bill  asks  for  an  in- 
flationary 4-percent  increase  for  those 
programs  to  help  older  Americans. 
Now  hear  me:  The  budget,  that  over- 
whelmingly passed  this  body  and  is 
now  in  conference  committee,  asks  the 
same  thing:  an  inflationary  increase 
for  those  older  American  programs. 


This  bill  is  completely  and  fully 
within  the  levels  required  by  the  Com- 
mittee on  the  Budget,  and  let  me 
submit  to  have  included  at  this  point 
in  the  Record,  a  letter  from  the  chair- 
man of  the  House  Budget  Committee, 
Congressman  Gray,  to  the  chairman 
of  the  House  Education  Committee, 
Congressman  Hawkins,  and  for  the 
enlightment  of  the  Members  here,  let 
me  read  this  two-paragraph  letter: 
Hon.  Augustus  F.  Hawkins. 
Chairman.  Committee  on  Education  and 
Labor.  Raybuni  House  Office  Building, 
WashnKjton.  DC. 

Dear  Gus:  Thank  you  for  the  letter  from 
you  and  Mr.  Kildee.  Chairman  of  the  Sub- 
committee on  Human  Resource.s.  concerning 
H.R.  4116.  the  Domestic  Volunteer  Service 
Act  Amendments  of  1986. 

After  carefully  reviewing  thi.s  legislation,  I 
fmd  that  H.R.  4116  does  not  provide  budget 
authority  or  any  entitlement  authority. 
Therefore,  the  bill  does  not  violate  any  pro- 
vision of  the  Budget  Act  or  the  House- 
pa.s.sed  budget  resolution  which  is  currently 
in  conference.  The  legislation  simply  au- 
thorizes the  appropriation  of  budget  au- 
thority for  these  programs.  The  actual  level 
of  funding  for  these  programs  would  be  de- 
temmed  by  the  appropriations  process. 

Thank  you  for  taking  the  time  to  Inquire 
into  this  matter. 
Sincerely. 

William  H.  Gray  III. 

Chairman. 

In  other  words,  if  the  Appropria- 
tions Committee  should  come  out  with 
an  amount  above  the  budget,  then  any 
of  us  have  a  right,  and  will  take  the 
floor— particularly  those  of  us  who  are 
members  of  the  Budget  Committee, 
and  .say,  "This  appropriation  violates 
the  budget,  and  we  will  stop  it  as  we 
have  been  doing  year  after  year  on 
this  floor." 

This  is  an  authorization  bill.  Second, 
this  bill,  as  an  authorization  bill,  does 
not  violate  the  budget  totals. 

Mr.  TAUKE.  Will  the  gentleman 
yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman. 

Mr.  TAUKE.  I  think  this  is  a  very 
critical  point.  It  gets  into  the  issue  of 
what  the  role  of  the  authorization 
process  should  be. 

Now.  the  gentleman  and  I  both 
know  that  the  letter  from  the  chair- 
man of  the  Budget  Committee  is  not  a 
.surprise:  no  authorization  can  violate 
the  Budget  Act.  and  no  one  contends 
that  an  authorization  does  violate  the 
Budget  Act. 

The  question  is,  should  we  have  an 
authorization  that  authorizes  spend- 
ing levels  that  are  so  far  in  excess  of 
what  the  Budget  Act  allows  to  be  ap- 
propriated for  these  programs. 

Mr.  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
[Mr.  Williams]  has  expired. 

(On  request  of  Mr.  Tauke  and  by 
unanimous  consent.  Mr.  Williams  was 
allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  TAUKE.  Will  the  gentleman 
yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
telman. 

Mr.  TAUKE.  If  we  can  only  spend 
$145  million  for  these  programs,  why 
in  the  world  does  the  gentleman  want 
to  authorize  $179  million  and  then 
give  all  the  discretion  away  to  the  ap- 
propriating committee? 

Mr.  WILLIAMS.  I  am  sorry? 

Mr.  TAUKE.  What  I  do  not  under- 
stand, the  gentleman  is  chairman  of 
the  authorizing  subcommittee;  if  we 
are  only  allowed  to  spend  $145  million 
on  these  programs  under  the  budget 
resolution,  why  in  the  world  does  the 
gentleman  want  to  authorize  $179  mil- 
lion and  give  all  the  discretion  to  the 
appropriating  committees? 

Mr.  WILLIAMS.  Because  the  Appro- 
priations Committee  have  first,  very 
seldom  come  up  to  an  authorization 
level.  Second,  it  has  been  the  role  of 
the  authorizing  committees  to  provide 
the  Appropriations  Committees  with  a 
high  ceiling  within  the  budget,  but  a 
high  ceiling:  and  if  the  Appropriations 
Committees  then  decide  that  they 
want  to  fund  one  program  within  a 
function  higher  than  Another  pro- 
gram, they  can  do  so:  and  they  can  do 
so  without  violating  the  budget. 

This  gives  the  Appropriations  Com- 
mittee the  discretion  they  need,  within 
the  budget,  to  make  congressional  dis- 
cretion operative. 

Mr.  TAUKE.  Will  the  gentleman 
yield  further? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  guess  it  is  a  differ- 
ent approach  to  the  authorization 
process  that  we  have.  Of  course,  we 
could  triple  the  spending  levels  in  the 
authorization  bills  and  we  would  not 
violate  the  Budget  Act.  We  all  now 
agree  on  that. 

The  fact  is  that  we  authorize  here 
spending  levels  far  in  excess  of  what 
the  budget  approves.  Now  if  we  do 
that  over  and  over  again,  of  course 
then  the  authorizations  mean  less  and 
less,  because  all  of  the  decisions  then 
are  made  by  the  appropriating  sub- 
committee and  the  appropriating  com- 
mittees, and  through  a  continuing  res- 
olution which  probably  cannot  be 
amended  on  the  floor:  and  none  of  the 
decisions  that  are  made  in  the  author- 
izing committees  and  subcommittees, 
or  in  this  authorization,  have  much 
meaning. 

I  do  not  understand  what  benefit  we 
get  out  of  inflating  all  the  figures  and 
pumping  up  the  figures.  I  guess,  to 
make  ourselves  look  good  so  we  can 
run  back  and  say,  "Boy,  look  what  we 
did  for  you  folks  out  there  in  the 
VISTA  Program,"  when  we  know  darn 
well  the  money  will  never  be  spent 
anyway. 


I  do  not  get  it.  Why  do  we  do  this? 
Mr.  BARTLETT,  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  what  we  have  before 
us  is  purely  and  simply  a  budget  issue. 
The  gentleman  from  Iowa  [Mr, 
Tauke].  who  has  offered  the  amend- 
ment, is  attempting  to  give  the  House 
an  opportunity  to  do  what  I  believe  the 
House  wants  to  do;  and  that  is  to  com- 
ply with  the  budget  that  we  Just 
passed. 

The  issue  is  the  meaning  of  the 
budget  resolution.  The  issue  is  not  the 
worthiness  of  the  ACTION  Programs; 
that  has  all  been  agreed  to.  The  issue 
is  purely  a  budget  issue. 

In  the  authorization  legislation,  the 
authorizing  legislation,  the  authoriz- 
ing committee  has  recommended  a 
total  spending  to  be  authorized  of  $176 
million,  approximately  a  20-percent  in- 
crease. Either  the  House  intends  for 
that  increase  to  be  spent  or  we  intend 
to  compy  with  the  budget  resolution. 

We  ought  to  make  the  authorizing 
levels  consistent  with  what  we  intend 
to  have  happen.  Now,  there  is  no  dis- 
pute, it  seems  to  me,  because  it  is  in 
black  and  white,  as  to  what  the  House 
has  adopted  as  far  as  a  budget.  The 
House  budget  conferees  are  using  a 
document  in  which  they  compare— the 
House  Budget  Committee  and  the 
Senate-passed  resolution— in  which 
the  Congressional  Budget  Office  print- 
out for  the  House  budget  resolution 
recommendation  for  ACTION  Agency 
shows  ACTION  to  be  $145  million, 

Mr,  Tauke's  amendment  would  in- 
crease it  slightly,  even  over  from  that, 
to  $151  million,  but  the  gentleman 
would  say  that  we  should  at  least  at- 
tempt to  keep  the  authorizing  levels 
within  the  budget. 

I  refer  the  House  to  page  45  of  the 
concurrent  resolution  on  the  budget 
for  fiscal  year  1987,  It  says  very  explic- 
itly: The  committee  recommendation 
assumes  discretionary  programs  will 
be  maintained  at  fiscal  year  1986  levels 
for  3  years. 

The  report  goes  on  to  identify  some 
specific  programs  in  the  function  as 
low  income  programs  which  primarily 
serve  individuals  that  are  disadvan- 
taged within  society  to  exempt  them 
from  the  3-year  freeze,  and  mentions 
those  programs  by  name, 
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But  the  ACTION  Agency  is  not  one 
of  those  programs;  it  is  not  mentioned 
in  the  House  budget  resolution  by 
name.  Therefore,  the  Congressional 
Budget  Office  in  preparing  for  the 
House  budget  conference  has  speci- 
fied, I  think,  the  intent  of  the  House 
and  that  Is  $145  million  level. 

The  issue  is  the  classic  issue  of  what 
do  we  mean  by  authorizing  levels?  I 
think  Mr.  Tauke  has  laid  before  us  the 
Issues  that  when  we  adopt  an  authori- 
zation level,  we  ought  to  adopt  that 
authorization   level   at   the   level   we 


intend  to  be  spent  for  that  program. 
We  can  make  that  Judgment  as  the 
House.  We  can  make  that  Judgment 
based  on  merit.  Now  this  process,  if  we 
do  not  adopt  the  Tauke  amendrxient.  is 
precisely  how  deficits  have  run  out  of 
control  year  after  year,  and  it  is  pre- 
cisely the  reason  that  the  House  has 
decided  through  the  budget  process  to 
attempt  to  set  a  budget,  decide  what 
the  budget  will  be  within  the  overall 
context  of  the  budget  for  each  and 
every  program  and  then  to  follow  that 
budget.  What  we  have  done  in  past 
years  is  we  have  thrown  the  budget 
out  the  window  at  the  first  opportuni- 
ty. What  Mr.  Tauke  in  his  amendment 
is  attempting  to  do  is  to  say,  "Wait  a 
minute,  this  year  is  different.  This 
year  we  don't  plan  to  follow  business 
as  usual.  We  plan  to  follow  the  letter 
and  the  spirit  of  the  budget  that  we 
Just  adopted." 

So  I  would  urge  a  vote  for  the  Tauke 
amendment  and  a  vote  to  follow  the 
House  budget  resolution  that  we  have 
Just  adopted. 

Mr.  KILDEE.  Mr.  Chairman.  I  move" 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  us  mp-ke  one  thing 
clear:  the  budget  resolution,  looking  at 
needs,  did  provide  a  specific  additional 
$500  million  in  function  500  and  di- 
rected that  the  $500  million  be  used 
for  a  number  of  target  areas  including 
the  low  income  and  the  elderly. 

Now  the  RSVP,  Foster  Grandpar- 
ents and  Senior  Companions  are  all 
programs  for  senior  citizens,  and 
Foster  Grandparents  and  senior  citi- 
zens are  specifically  for  low-income 
senior  citizens. 

Now  if  the  Appropriations  Commit- 
tee wants  to  appropriate  at  the  levels 
we  have  in  this  bill,  they  can  do  that 
within  that  $500  million  and  in  no  way 
violate  the  budget  resolution.  I  think 
Mr.  Tauke  and  I  both  agree  on  that. 

Let  me  tell  you  why  I  think  we 
should  give  the  Appropriations  Com- 
mittee some  flexibility.  If  you  feel 
that  the  present  system  of  diagnostic 
related  groups,  the  DRG's— and  you 
have  written  a  lot  of  letters  to  people 
saying  these  DRG's  are  harsh,  and 
you  are  going  to  try  to  find  some 
means  to  soften  the  harshness  of 
those  DRG's  which  are  putting  our 
senior  citizens  in  many  cases  who  are 
on  Medicare  out  of  the  hospitals  sicker 
and  quicker.  We  know  that. 

Now  if  you  really  feel  that  you  want 
to  soften  the  harshness  of  those 
DRG's.  you  should  oppose  this  amend- 
ment, clear  and  simple. 

I  do  not  play  games  with  this  bill, 
and  I  know  you  are  not  accusing  me  of 
that,  although  that  term  has  been 
used;  I  am  very  concerned  with  those 
DRG's. 

Now  if  you  want  to  soften  those,  you 
should  oppose  this  amendment.  The 
RSVP  programs,  the  senior  volunteer 


programs,  provide  services  for  these 
older  Americans.  These  older  Ameri- 
cans very  often  who  are  put  out  of  the 
hospital  are  able  to  remain  in  their 
homes  and  get  at  least  some  services 
because  of  these  programs  rather  than 
going  to  extended  care  facilities  or 
convalescent  homes. 

I  know  that.  You  see  that.  I  have  in 
my  own  family  people  who  have  been 
able  to  stay  in  their  homes  because  of 
programs  like  this  when  they  were  put 
out  of  hospitals  because  of  these 
DRG's.  Now  what  we  have  done  here, 
then,  is  we  have  merely  provided  some 
flexibility  which  is  covered  by  func- 
tion 500.  When  the  Appropriations 
Committee  looks  at  this,  they  might 
be  able  to  see  that  we  have  been 
saving  some  money,  wisely  or  unwise- 
ly, on  Medicare  with  the  DRG's.  They 
can  say  let  us  try  to  soften  the  harsh- 
ne.ss  of  these  DRG's  by  helping  these 
programs  which  will  provide  some 
companion,  .some  volunteer  to  help 
those  persons  in  their  homes. 

Now  at  most  wp  are  $5  million  over 
last  year's  authorization.  At  most,  no 
matter  how  you  calculate  it,  and  $19 
million  over  last  year's  appropriation. 

That  is.  I  think,  a  small  price  when 
we  consider  the  savings  which  the  ad- 
ministration claims  they  have  made  In 
the  DRG's,  which  have  been  harsh. 
You  have  written  your  letters  on  that, 
saying  that  you  are  going  to  try  to 
find  some  means  to  soften  the  blow  of 
the  DRG's. 

Here  is  your  chance  to  do  that,  by 
giving  the  flexibility  to  the  Committee 
on  Appropriations  within  function  500 
for  which  they  have  the  money.  They 
have  been  directed  to  use  that  for  pro- 
grams like  this  if  they  find  it  in  their 
wisdom  to  do  so. 

So,  please  vote  "no"  on  these  amend- 
ments and  consider  our  ability  to  per- 
haps soften  the  harshness  of  those 
DRG's. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  because  his  com- 
ments raise  two  questions.  My  first 
question  is.  At  what  level  does  the  gen- 
tleman believe  that  we  ought  to  be 
spending  in  fiscal  year  1987,  1988,  and 
1989?  Mr.  Williams  seemed  to  Indicate 
he  thought  we  ought  to  be  spending  at 
the  fiscal  year  1986  levels,  but  author- 
izing at  a  different  level.  Does  the  gen- 
tleman believe  we  ought  to  spend 
more  or  less  or  the  same?  How  much? 
$25  million? 

Mr.  KILDEE.  I  would  hope,  and  this 
is  my  own  personal  hope  you  are 
asking  me,  I  can  only  respond  for 
myself,  not  the  other  members  of  the 
subcommittee,  but  I  would  hope  or  I 
would  not  have  put  in  the  bill,  that 
within  function  500  and  the  money  al- 
located under  function  500  they  could 


14046 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


fund  this  at  the  fullest,  I  don't  know 
whether  they  will.  But  I  think  if  they 
want  to,  looking  at  the  savings  that 
have  been  made  elsewhere  in  the  Med- 
icare buderet.  thev  mieht  find  that  at 


body  and  the  House  have  put  that 
money  in  the  budget  so  that  more  can 
be  spent.  So  the  answer  to  the  gentle- 
man from  Texas'  question  when  he 
says,    "do    you    believe    more    money 


satory  education,  handicapped  educa- 
tion, student  financial  assistance,  job 
training,  work  incentives,  older  Ameri- 
cans and  employment.  Head  Start  and 
community   services   block   grant.   In 
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500.  I  had  that  in  mind,  I  did  not  pick 
these  figures  out  of  the  air,  I  wanted 
to  give  to  the  Committee  on  Appro- 
priations that  authority  or  power,  if 


I  would  simply  say  I  am  concerned 
here,  because  the  problem  we  have 
faced  is  the  same  problem  as  last  year, 
but  the  time  bomb  is  ticking  on  this 


believe  It  die.  then  the  House  could 
have  added  it  on  that  budget  list. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Michigan  [Mr,  Henry]  a 
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fund  this  at  the  fullest.  I  don't  know 
whether  they  will.  But  I  think  if  they 
want  to,  looking  at  the  savings  that 
have  been  made  elsewhere  in  the  Med- 
icare budget,  they  might  find  that  at 
most  they  can  spend  $5  million  over 
the  previous  authorization. 

Mr.  BARTLETT.  Mr.  Chairman, 
would  the  gentleman  from  Michigan 
yield  for  a  brief  question  in  order  to 
clarify  on  that  point? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  further. 

I  just  want  to  make  certain:  Then 
the  gentleman  is  saying  that  he  be- 
lieves that  we  ought  to  actually  spend 
$176  million,  a  20-percent  increase  ap- 
proximately. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
KiLDEE]  has  expired. 

(On  request  of  Mr.  Bartlett  and  by 
unanimous  consent,  Mr.  Kildee  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  KILDEE.  Mr.  Chairman,  let  me 
respond  in  this  fashion:  I  myself  would 
be  willing  to  spend  $5  million  over  last 
year's  authorization  or,  at  most,  it 
would  be  about  $18  million  or  $19  mil- 
lion for  these  three  programs  for 
which  I  have  responsibility  as  chair- 
man of  the  subcommittee.  I  would  be 
willing  to  spend  the  $18  million  or  $19 
million.  But  I  am  not  on  the  Commit- 
tee on  Appropriations. 

I  send  them  a  signal  as  to  what  I 
think  the  needs  are.  We  have  had 
hearings  throughout  the  country.  I 
know  what  the  needs  are.  There  are 
people  languishing  in  their  beds  with 
no  care  at  all  because  they  have  been 
put  out  of  the  hospital  under  the 
ORG'S. 

I  think  this  is  what  the  need  is. 
They  will  look  at  the  resources  and  I 
think  that  within  function  500  they 
have  the  resources.  But  it  is  up  to 
their  wisdom  to  do  what  they  want  to 
do. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Texas  asks  the 
operative  question  of  this  side  when 
he  asks  of  us,  do  we  believe  that  more 
money  should  be  spent  on  this  effort? 
And  the  answer  is  yes,  we  do.  And  so 
did  the  Budget  Committee.  So  did  the 
House  when  it  passed  the  Budget 
Committee  product.  So  did  the  other 
body's  Budget  Committee  believe  that 
more  money  should  be  spent  on  these 
programs.  So  did  the  full  Senate,  con- 
trolled not  by  our  party  but  by  yours, 
when  it  passed  the  budget  to  us. 

So  the  vast  majority  of  people  in 
both  the  House  and  the  other  body  be- 
lieve, yes.  more  money  should  be  spent 
on  these  programs,  and  both  the  other 


body  and  the  House  have  put  that 
money  in  the  budget  so  that  more  can 
be  spent.  So  the  answer  to  the  gentle- 
man from  Texas'  question  when  he 
says,  "do  you  believe  more  money 
should  be  spent?, "  is  "yes." 

The  point  is  that  it  is  within  the 
budget  because  the  Budget  Committee 
has  said  to  the  Committee  on  Appro- 
priations that  we  are  going  to  increase 
the  budget  allowance  for  this  function 
by  $1,500,000,000. 

Now  the  Committee  on  Appropria- 
tions has  to  decide  whether  they  are 
going  to  use  that.  We  are  simply 
making  room  in  this  bill  for  them  to 
use  it  for  this  program  if  they  should 
so  desire. 

Mr.  KILDEE.  Reclaiming  the  bal- 
ance of  my  time,  let  me  say  this:  We 
all  know  that  each  and  every  one  of 
the  435  voting  Members  in  this  body 
have  their  own  priorities.  You  suspect 
what  my  priorities  are.  We  all  have 
our  priorities.  But  let  me  remind  the 
gentleman  from  Texas  that  last  year 
the  gentleman  from  Texas  voted  for  a 
defense  authorization  that  was  $10  bil- 
lion over  the  figure  in  the  budget  reso- 
lution, $10  billion,  because  that  is  the 
gentleman's  priority.  I  respect  him  for 
that. 

My  priority  happens  to  be  old 
people.  I  am  asking  for  $5  million  or  at 
most  $19  million  over  the  appropria- 
tion. You  were  willing  to  vote  last 
year,  with  your  priorities,  to  vote  for 
$10  billion  in  the  defense  budget  over 
the  budget  resolution.  I  respect  your 
right  to  have  your  priorities.  But  I 
have  mine. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KILDEE.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

First  of  all,  I  want  to  commend  the 
gentleman  for  his  commitment  to 
these  programs  because  he  is  an  out- 
standing chairman  of  the  subcommit- 
tee which  brings  these  programs  for- 
ward, and  I  enjoy  working  with  him. 

Second,  I  want  to  observe  that  he 
cannot  say  that  about  my  defense 
spending.  Frankly,  I  think  it  is  irrele- 
vant. But  my  personal  priority  hap- 
pens to  be  to  spend  enough  money- 
spend  no  more  money  at  the  Federal 
level  than  we  can  afford.  I  also  think 
we  ought  to  be  honest  with  the  Ameri- 
can people.  Now  we  adopted  a  budget 
resolution  which  says  we  are  going  to 
live  within  the  Gramm-Rudman  tar- 
gets. The  gentleman  is  correct  that 
the  budget  resolution  provides  for  an 
additional  $500  million  in  spending. 
But  unlike  what  the  gentleman  from 
Montana  indicated,  the  Budget  Com- 
mittee did  not  anticipate  any  more 
spending  for  these  programs;  in  fact,  it 
specifically  indicated  these  programs, 
it  assumed,  would  be  frozen. 

The  $500  million,  the  committee  out- 
lined where  it  is  going  to  go:  compen- 


satory education,  handicapped  educa- 
tion, student  financial  assistance,  job 
training,  work  incentives,  older  Ameri- 
cans and  employment.  Head  Start  and 
community  services  block  grant.  In 
each  case  they  indicated  how  much 
money  would  go  to  those  programs, 
the  biggest  increase  being  the  10.3-per- 
cent increase  for  Head  Start. 

Nowhere  is  there  any  room  unless 
we  cut  out  finding  for  those  programs 
for  the  23-percent  increase  that  the 
gentleman  proposes  in  these  authori- 
zations. 

Now  I  offer  in  the  amendment  that  I 
propose  a  $6  million  increase  above 
the  current  spending  levels.  The 
Budget  Committee  does  not  even  want 
to  give  that.  It  seems  to  me  that  gives 
adequate  flexibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Ktldee]  has  expired. 

(By  unanimous  consent.  Mr.  Kildee 
was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

I  say  to  Mr.  Tauke  that  he  is  reading 
from,  as  we  know,  from  function  500 
in  the  House  Budget  Committee 
report,  and  he  is  noting  that  this  pro- 
gram is  not  mentioned.  But  he  needs 
to  turn  the  page  and  go  to  page  46 
where  the  Budget  Committee,  in  lan- 
guage I  drafted,  says  this:  "The  com- 
mittee recommendation  includes 
$1,500  million  in  budget  authority  and 
$450  million  in  outlays  for  the  coming 
year  for  additional  programs  for  exist- 
ing high  priority  efforts  including," 
and  then  it  singles  this  one  out,  "older 
American  programs." 

I  assure  you  as  the  author  of  the 
amendment  that  put  •  this  in  the 
Budget  Committee,  this  program  is 
within  the  budget. 

Mr.  TAUKE.  Mr.  Chairman,  would 
the  gentleman  from  Michigan  yield 
one  more  time? 

Mr.  KILDEE.  I  will  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Obviously,  the  Congressional  Budget 
Office,  when  it  prepared  its  docu- 
ments, assumed  that  that  meant  the 
Older  Americans  Act  programs  includ- 
ed Older  Americans  employment.  That 
is  why  the  Congressional  Budget 
Office  tells  us  there  is  no  increase  in 
funding  permitted  for  the  programs 
we  are  discussing  here,  and  it  uses  up 
that  money  in  other  programs  that 
are  mentioned  in  the  language  which 
the  gentleman  read. 

Mr.  KILDEE.  Reclaiming  my  time, 
this  authorization  level  is  clearly 
within  the  budget  resolution,  is  clearly 
within   the   parameters   for   function 
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500.  I  had  that  In  mind.  I  did  not  pick 
these  figures  out  of  the  air.  I  wanted 
to  give  to  the  Committee  on  Appro- 
priations that  authority  or  power,  if 
they  could,  to  add  to  these  programs 
again  to  soften  the  blow  of  the  DRG's. 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Actually,  Mr.  Chairman.  I  am  sorry; 
I  jumped  up  because  I  was  rather 
upset,  my  blood  was  boiling  for  1 
minute  when  I  heard  my  colleague 
from  Texas  being  attacked,  in  a  sense, 
because  he  voted  for  defense  figures 
which  were  substantially  higher  than 
I  voted  for,  or  the  gentleman  from 
Iowa  or  my  good  colleague  from 
Michigan.  Suggesting  that  because  he 
did  so  his  priorities  and  concerns  for 
senior  Americans  were  less  intense 
than  the  gentleman's. 

Now  the  gentleman  knows  that  that 
is  simply  an  inappropriate  way  to  face 
what  is  a  very,  very  emotional  and  dif- 
ficult set  of  choices  between  this  body. 

a  1445 

Clearly  I  would  not  get  up  and  sug- 
gest that  those  of  us  who  have  voted 
for  less  by  way  of  defense  authority 
and  less  by  way  of  defense  spending 
and  outlay  than  others  have  less  by 
way  of  commitment  to  this  Nation's 
defense. 

The  Issue  here  is  truth  in  budgeting. 
The  issue  is  what  the  distinguished 
gentleman  from  Montana  said,  we 
have  a  little  misunderstanding  here  on 
apples  and  oranges,  I  guess.  Some  of 
us  feel  that  authorizations  ought  not 
get  so  far  removed  from  political  reali- 
ty that  they  absolutely  obfuscate  the 
meaning  and  Integrity  of  the  budget 
process.  We  ought  not  allow  our  au- 
thorization resolutions  to  become  so 
far  removed  from  the  budget  bills, 
which  we  battle  and  fight  over  and 
write  newsletters  back  saying  who  the 
winners  and  who  the  losers  are  and  we 
are  sorry  because  there  are  never 
enough  wirmers  given  the  kind  of  situ- 
ation, to  allow  the  authorization  vehi- 
cles to  raise  hopes,  but  also  in  the 
process  to  lose  what  influence  we  have 
as  a  committee  to  set  priorities  within 
the  thresholds  that  we  know  are  likely 
to  go  on  these  basic  generic  areas. 

The  gentleman  also  knows,  because  I 
have  communicated  with  the  gentle- 
man, my  personal  concern  about 
trying  to  see  If  we  can  redirect  and  re- 
program  moneys  In  the  Older  Ameri- 
cans Act  to  Increase,  particularly 
under  title  V  in  the  Older  Americans 
Act.  if  I  am  not  mistaken,  and  try  to 
come  to  some  kind  of,  I  would  hope, 
commonsense  language  that  would  en- 
courage the  use  of  these  monies  which 
are  used  to  provide  employment  op- 
portunities for  senior  citizens  Into 
these  kinds  of  particularly  socially  ap- 
propriate roles.  The  gentleman  is 
aware  of  that. 


I  would  simply  say  I  am  concerned 
here,  because  the  problem  we  have 
faced  Is  the  same  problem  as  last  year, 
but  the  time  bomb  Is  ticking  on  this 
budget  over  and  over  and  over  again. 

What  some  of  us  are  arguing  Is  that 
when  we  get  appropriations  that  bear 
relationship  to  the  Budget  Act.  we  ac- 
tually strengthen  our  ability  to  affect 
the  final  outcome  of  these  very  diffi- 
cult choices  rather  than  diminish  It  by 
means  of  some  kind  of  bargaining  to 
get  money  off  line. 

Mr.  KILDEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  KILDEE.  Mr.  Chairman.  I 
would  just  say  that  I  certainly  did  not 
intend  to  be  offensive  when  I  men- 
tioned Mr.  Bartlett's  vote  last  year 
on  the  defense  bill.  The  gentleman 
and  I  have  discussed  this  in  the  eleva- 
tor. We  have  worked  together  on 
many  things.  We  worked  together  on 
bilingual  education. 

I  merely  pointed  out  that  the 
amount  of  money  we  are  talking  about 
here,  which  is  within  the  budget  reso- 
lution, pales  when  we  compare  It  to 
$10  billion,  which  was  the  gentleman's 
effort  last  year.  It  pales.  We  are  talk- 
ing about  a  very  small  amount  of 
money  for  the  people  who  are  the 
most  vulnerable  people  In  our  society. 
That  Is  all  I  intended  to  convey. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  and  I  have  been  discussing 
this  for  years  and  we  still  remain  very 
close  friends. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Michi- 
gan [Mr.  Henry]  bringing  the  House 
back  to  the  purpose  of  the  debate, 
which  is  truth  In  budgeting,  which  is 
to  say  that  the  House  has  adopted  a 
budget,  a  House  budget  resolution, 
and  we  ought  to  follow  it. 

I  want  to  read  into  the  record  on  the 
gentleman's  time  at  this  point  those 
lists  of  the  high  priority  programs 
which  are  contained  in  appendix  H  of 
the  House  Budget  Committee  report, 
page  147.  The  budget  actually  lists 
those  programs  that  are  to  be  consid- 
ered for  the  additional  funding  under 
function  500. 

They  include  compensatory  educa- 
tion, handicapped  education.  Indian 
education,  student  financial  assist- 
ance, TRIO  in  historically  black  col- 
leges, job  training,  work  incentive, 
older  American  employment,  other  vo- 
cational rehabilitation,  child  welfare 
services.  Head  Start,  community  serv- 
ices block  grant.  No  place  on  that  list 
is  ACTION. 

Had  the  House  Intended  to  place 
ACTION  at  the  same  priority  level  of 
handicapped  education,  which  I  do  not 


believe  It  die.  then  the  House  could 
have  added  it  on  that  budget  list. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Michigan  [Mr.  Henry]  a 
very  Important  question.  The  gentle- 
man Is  not  proposing  that  we  cut  fund- 
ing for  ACTION,  as  I  understand  It. 
The  gentleman  Is  proposing  that  we 
follow  the  budget  resolution. 

Mr.  HENRY.  The  amendment 
before  us  actually  increases  It  over  the 
postsequestering  levels. 

Mr.  BARTLETT.  The  gentleman  is 
proposing  that  it  be  increased  modest- 
ly within  the  House  budget  resolution. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Henry]  has  expired. 

(By  unanimous  consent.  Mr.  Henry 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HENRY.  Mr.  Chairman,  truth  In 
budgeting  Is  no  different  than  truth  In 
advertising. 

Here  is  the  problem.  It  Is  if  I  were 
advertising  some  kind  of  fluid  washer 
for  a  windshield  or  something  like  this 
that  I  am  getting  because  I  have  flies 
on  my  windshield,  and  the  container 
says.  "This  holds  1  gallon.'"  and  In  fine 
print  it  says,  "'filled  with  2  quarts." 
That  Is  basically  what  these  kinds  of 
bloated  authorizations  are  doing. 

It  also  In  section  8  gives  the  discre- 
tionary power  in  the  hands  of  fewer 
and  fewer  people  while,  at  the  same 
time,  obfuscating  the  entire  process  In 
such  a  way  that  the  American  public 
in  no  way  can  understand  what  we  are 
doing.  That  does  not  help  our  process 
in  the  least. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  In  support  of  the 
amendment,  as  I  said  before. 

I  would  just  like  to  point  out  what 
we  are  really  talking  about  here.  We 
have  an  amendment  which  Is.  In  es- 
sence, as  far  as  budget  goes,  a  freeze- 
plus  amendment.  What  It  does  Is  It 
brings  the  levels  back  to  presequestra- 
tion. 

We  have  a  bill  which  Is  a  freeze-plus. 
plus.  plus.  plus.  Thai  is  what  It  does.  It 
brings  it  back  to  the  presequestratlon 
levels,  and  then  adds  some  more,  and 
in  another  year  it  adds  some  more  and 
it  adds  more. 

I  took  a  pledge.  I  think  we  all  did, 
that  this  year  and  for  the  immediate 
future,  during  the  period  of  Gramm- 
Rudman,  we  are  going  to  have  to  bile 
the  bullet.  We  are  going  to  have  to  not 
do  all  the  things  we  would  like  to  do. 
We  are  going  to  have  to  live  within  the 
budget. 

In  my  mind,  as  we  have  previously 
discussed  in  the  last  few  minutes,  this 
is  not  one  of  the  high  priority  pro- 
grams. It  is  a  priority  program.  I  like 
it,  too.  and  I  love  the  programs  that 
are  involved  here.  I  love  the  people 
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who  are  involved  with  the  programs.  I 
like  the  WIC  Program  and  I  like  a  lot 
of  other  programs  which,  in  my  mind, 
have  to  have  a  higher  priority  in  the 
distribution  of  what  additional  funds 
we  may  have  when  the  budget  process 
is  over. 

But  I  would  urge  my  colleagues  in 
the  House  that  if  we  are  going  to  have 
anything  in  the  sense  of  a  freeze,  and 
that  is  let  us  keep  the  programs  where 
they  are,  bump  them  up  a  little  bit  as 
we  have  done  in  this  amendment  to 
take  care  of  some  problems  that  were 
created  or  should  not  have  been  cre- 
ated with  perhaps  a  sequestration,  if 
we  are  not  going  to  live  up  to  our  com- 
mitment to  bring  this  budget  under 
control  in  this  program,  how  can  we 
bring  into  the  kind  of  alignment  that 
we  need  to  have  a  balanced  budget  in 
any  of  the  programs? 

So  I  urge  the  Members  to  take  into 
consideration  that  this  is  a  freeze-plus 
amendment  as  versus  a  freeze-plus, 
plus,  plus,  plus  bill. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  just 
want  to  reiterate  for  my  colleagues  the 
key  numbers.  At  the  current  time,  we 
are  spending  $145  million  on  these 
programs.  The  amendment  that  I 
offer  and  which  the  gentleman  sup- 
ports provides  $151  million,  and  the 
bill  that  is  before  us  provides  $179  mil- 
lion. 

So  those  are  the  key  figures  from 
which  we  choose. 

Mr.  JEFFORDS.  Mr.  Chairman, 
those  are  a  lot  of  pluses. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Tauke]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BARTLETT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  189,  noes 
221,  not  voting  23,  as  follows: 
[Roll  No,  172] 


AYES- 189 

Andrews 

Chappie 

Edsjar 

Archer 

Coat.- 

Edwards  lOKi 

Armey 

Cobev 

B;merson 

Bad  ham 

Coble 

Ensjhsh 

Barnard 

Coleman  'MO. 

Evan.s  ilA) 

Bart  let  1 

Coleman    TX' 

Fawell 

Barton 

Combesl 

Fiedler 

Bateman 

Courier 

Fields 

Bereuter 

CraiM 

Fish 

Biliraki.s 

Crane 

Frenzel 

Blile.v 

Dannemeyer 

Gallo 

Boulter 

Darden 

Oekiu, 

Broomfield 

Daub 

Gibbons 

Bro*n  'CO) 

DeLay 

Gingrich 

BroyhiU 

DeWine 

GoodlinB 

Burton  'IN) 

Dickinson 

Gradi.son 

Byron 

DioGuardi 

Green 

Callahan 

Dornan  'CAi 

GreKK 

Carper 

Dreier 

Gunderson 

Chapman 

Eckerl  iNYi 

Hamilton 

Hammrrschmidt 

McCurdy 

Shaw 

Han.sen 

McEwen 

Shumway 

Han  net  t 

McGralh 

Shu.ster 

Hendon 

McKernan 

Siljander 

Henry 

McKinney 

Skeen 

Hiler 

McMillan 

Slattery 

Holt 

Meyers 

Slaughter 

Hopkins 

Michel 

Smith  (FL) 

Hubbard 

Miller  lOHi 

Smith  (NEl 

Huckaby 

Miller  I WA) 

Smith.  Denny 

Hunter 

Molinan 

(OR) 

Hyde 

Monson 

Smith.  Robert 

Ireland 

Montgomery 

iNHl 

Jeffoid.s 

Moore 

Smith.  Robert 

Jenkin.s 

Moorhead 

lORi 

Johnson 

Myers 

Snowc 

Jones  lOK  i 

Nielson 

Snyder 

Ka-sich 

Olin 

Solomon 

Kemp 

Ox  ley 

Spence 

Kindnes.s 

Packard 

Stalhngs 

Kolbe 

Parris 

Stangeland 

Kramer 

Pa-shayan 

Stenholm 

Lagomarsino 

Penny 

Strang 

Lalta 

Petri 

St  rat  I  on 

Leach  '  lA ' 

Pickle 

Stump 

U-ath  'TXi 

Porter 

SundquisI 

L<'nl 

Pursell 

Swindall 

Lewis  'CA' 

Ray 

Synar 

Lewis  <FLi 

Regula 

Tauke 

Light  fool 

Ridge 

Taylor 

LivinHston 

Ritler 

Thoma.s  '  CA  > 

Loeftler 

Roberts 

Thomas  'GA' 

Loll 

Rogers 

Vento 

Lowery  ' CA ' 

Roth 

Vucanoi  ich 

Lujan 

Roukema 

Walker 

Lungrin 

Rovi  land  '  CT ' 

Walkms 

Mack 

Row  land  i  GA  i 

Weber 

Madigan 

Rudd 

VVhitehurst 

Marlenee 

Saxlon 

Whillaker 

Martin 'IL' 

Schaefer 

Wolf 

Martin  '  NY> 

Schneider 

Wort  ley 

McCain 

Schiietle 

Wylie 

McCandless 

Si-n.senbreiiner 

Young iFLi 

McCoUum 

Sharp 
NOES-221 

Zschau 

Ackerman 

Dingell 

Jones  'NO 

Akaka 

Dixon 

Jones  1 TN  i. 

.Alexander 

Donnelly 
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Mr.  MARTINEZ,  Mr.  CLINGER. 
Ms.  OAKAR,  and  Mrs.  LLOYD 
changed  their  vote  from  "aye"  to 
•no." 

Ms.  SNOWE  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  GREGG.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  has  come  to  my  at- 
tention that  the  ACTION  Agency  has 
interpreted  various  provisions  of  the 
authorizing  statute  for  the  Foster 
Grandparent  Program  in  a  manner 
which  frustrates  the  intent  of  Con- 
gress expressed  during  the  last  reau- 
thorization of  the  Older  American 
Volunteer  programs  that-  agency  con- 
trol over  non-Federal  funds  be  mini- 
mized. 

Specifically.  I  understand  that  a 
grantee  under  the  Foster  Grandpar- 
ents Program  who  submitted  an  appli- 
cation for  refunding  in  full  compliance 
with  the  statutory  requirement  that 
an  amount  equal  to  90  percent  of  the 
Federal  award  be  utilized  for  direct 
volunteer  expenses,  has  been  notified 
that  the  grant  will  not  be  refunded. 
The  grantee  in  question  has  been  in- 
structed by  the  agency  to  effectively 
allocate  a  greater  percentage  of  their 
excess  non-Federal  funds  toward  vol- 
unteer support  expenses  so  as  to  allow 
a  greater  percentage  of  their  Foster 
Grandparents  grant  to  be  used  to  pay 
for  volunteer  stipends. 

Section  224  specifically  provides  that 
the  Director  of  ACTION  may  not  re- 
strict the  manner  in  which  non-Feder- 
al funds  available  to  the  grantee  in 
excess  of  the  matching  requirement 
may  be  used,  provided  that  the  use  of 


such  funds  is  not  inconsistent  with  the 
provisions  of  the  act. 

What  would  be  the  gentleman's  un- 
derstanding of  the  legal  effect  of  sec- 
tion 224  on  a  situation  where  a  grant- 
ee had  met  their  non-Federal  funding 
matching  requirement  and  had  met 
the  requirement  that  an  amount  equal 
to  90  percent  of  their  Federal  grant 
was  being  used  for  direct  volunteer  ex- 
penses? 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Kildee]  for 
his  response. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr,  Chairman,  in  response  to  the 
question  from  the  gentleman  from 
New  Hampshire,  section  224  was  in- 
tended to  limit  ACTION'S  control  over 
local  funds  raised  in  excess  of  the  10- 
percent  match  required  in  the  law. 
Congress  was  very  clear  as  to  this 
intent,  and  this  has  been  discussed  at 
some  length  with  ACTION  personnel. 
ACTION  has  the  responsibility  to 
monitor  excess  funds  to  the  extent  of 
determining  that  these  funds  are 
spent  consistent  with  the  purposes  of 
the  act.  Beyond  that,  local  programs 
have  the  responsibility  and  the  right 
to  make  their  own  decisions  about  the 
most  effective  way  to  use  local  funds 
contributed  over  and  above  the  10  per- 
cent required  in  the  law. 

In  the  case  you  describe,  it  seems 
clear  that  ACTION  is  going  beyond  its 
statutory  authority  by  requiring  a 
local  program  to  use  its  excess  match- 
ing funds  in  a  particular  way.  As  long 
as  the  local  agency  is  using  its  excess 
local  contributions  for  appropriate  ex- 
penditures such  as  transportation  for 
foster  grandparents  or  other  legiti- 
mate costs,  ACTION  does  not  have  the 
authority  to  take  reprisals  or  other- 
wise try  to  force  the  program  to  use 
these  excess  funds  in  a  particular  way. 
Mr.  GREGG.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan,  and  I 
yield  back  the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MRS.  MARTIN  OF 
ILLINOIS 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Martin  of  Il- 
linois: Page  11,  line  17.  strike  ■2,600"  and 
insert  "2,400". 

Page  11,  line  19,  strike  •2,730"  and  insert 
•2,400". 

Page  11,  line  21,  strike  ••2,865"  and  insert 
••2,400^'. 
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Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, the  bill  before  us  contains  fund- 
ing for  the  VISTA— that  is  the  Volun- 
teers in  Service  to  America— in  excess 
of  both  the  fiscal  year  1987  House 
budget  resolution,  and  current  services 
funding, 

Mr,  Chairman,  it  starts  getting  a 
little  complicated,  and  these  amend- 
ments get  complicated,  which  means 
that  it  is  easy  to  vote  against  them.  So 


I  ask  the  Members  on  both  sides  of 
the  aisle  to  listen  to  this,  because  I 
will  be  brief. 

We  passed  Gramm-Rudman;  we 
passed  a  House  budget  resolution, 
which  the  Democratic  majority  sup- 
ported; and  we  also  tried  to  pass  a  Re- 
publican budget  amendment.  In  all  of 
those  resolutions  we  looked  for  a 
number  that  is  not  reflected  in  the  au- 
thorizing committee's  project  as  they 
are  given  to  us. 

The  only  reason  that  that  matters  is 
because  authorizing  is  starting  to 
matter  less  and  less  around  here,  and 
we  know  it.  Appropriations  is  matter- 
ing more  and  more,  and  this  is  the 
case  where  the  authorizing  level  de- 
fines the  appropriation. 

Historically  the  VISTA  service  year 
funding  floor  contained  in  the  author- 
izing legislation  does  dictate  the  ap- 
propriation. The  Appropriations  Com- 
mittee calls  the  authorizing  commit- 
tee. It  says.  ""What  is  your  funding 
level  per  service  year  including  the  an- 
cillary services?"  Then  it  multiplies  by 
the  service  year  floor  level  contained 
in  that  legislation. 

Because  of  that  automatic  funding 
necessitated  by  the  VISTA  service 
year  floor,  this  is  right  now  the  first 
appropriations  bill  for  fiscal  year  1987. 

Currently  the  VISTA  Program  has  a 
service  year  allotment  of  2,400.  The 
committee  of  jurisdiction  has  in- 
creased the  service  year  level  to  2,687, 
2,730,  in  1988,  and  2,865  in  1989.  This 
means  that  the  funding  level  would  be 
increased,  assuming  a  3-percent  infla- 
tion rate,  by  11  percent  in  1987,  8  per- 
cent in  1988,  and  8  percent  in  1989. 

I  am  not  here  to  argue  the  merits  of 
an  increase.  We  can  all  stand  up  and 
propose  increases  for  programs  that 
are  wonderful.  We  can  all  talk  about 
how  we  are  for  senior  citizens  and  vol- 
unteers. But  I  am  opposed  to  provid- 
ing program  increases  of  over  11  per- 
cent a  year  in  a  year  that  we  must 
meet  for  the  first  time  the  Gramm- 
Rudman  confines. 

Mr.  Chairman,  may  I  remind  my  col- 
leagues that  we  must  meet  that  deficit 
target  of  $144  billion,  and  it  is  this 
type  of  appropriation  that  will  lead  to 
sequestration,  which  will  destroy  the 
VISTA  Program.  That  would  be  a  ter- 
rible, terrible  thing  for  us  to  do. 

With  full  respect  to  the  authorizing 
committee,  with  full  understanding 
that  they  believe  that  this  program 
should  be  funded  at  the  higher  levels, 
I  tell  the  Members  of  the  House  that 
this  amendment  is  it.  We  get  to  give 
them  an  increase  under  this  amend- 
ment, but  we  do  not,  it  is  true,  give 
them  the  increase  that  will  literally 
break  the  Democratic  budget,  tl  Re- 
publican budget,  and  totally  ignore 
the  realities  of  Gramm-Rudman. 

It  is  the  first  such  vote  that  we  have 
here.  It  will  provide  the  path  for  the 
rest  of  the  votes. 


I  do  not  think  that  it  is  enough  to 
Just  say  that  we  are  in  favor  of  a  pro- 
gram. I  think  that  if  we  voted  for 
either  Gramm-Rudman  or  the  Demo- 
cratic budget  or  the  Republican 
budget,  we  must  support  this  amend- 
ment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time, 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  as  with  the  last 
amendment  that  was  offered,  the  au- 
thorization levels  in  this  legislation  re- 
garding VISTA  do  not  exceed  the 
authorizations  in  the  budget  resolu- 
tion. The  fiscal  year  1986  authoriza- 
tion was  $25  million;  the  fiscal  year 

1987  level  is  $25  million;  the  fiscal  year 

1988  is  $26,250,000;  and  the  fiscal  year 

1989  level  is  $27,560,000.  All  of  it  is 
within  the  parameters  of  the  budget 
resolution. 

What  is  Included  in  the  legislation  is 
a  VISTA  funding  floor,  a  guaranteed 
amount,  minimum  amount  that  must 
be  first  spent  on  VISTA  prior  to  the 
appropriation  of  any  funds  for  part  B. 
the  Service  Learning  Program,  or  part 
C,  the  Demonstration  and  Special  Vol- 
unteer Programs. 

What  the  legislation  does  is  to  create 
priorities.  The  VISTA  funding  floor 
levels  in  this  bill  for  fiscal  year  1987 
provide  for  2.600  volunteer  service 
years,  and  that  is  the  equivalent  to  ap- 
proximately $20,020,000  where  you 
have  a  $25  million  authorization  level. 
For  fiscal  year  1988  it  provides  for 
2,730  volunteer  service  years,  equiva- 
lent to  approximately  $21,021,000,  and 
the  authorization  level  is  $26,250,000. 
And  for  fiscal  year  1989  the  volunteer 
service  years  are  2,865,  and  that  is 
equivalent  to  approximately 

$22,060,500. 

So  again,  I  do  not  know  where  the 
suggestion  comes  from  that  these  are 
in  violation  of  the  budget  resolution. 
They  are  not.  They  are  absolutely 
within  the  legislation, 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr,  WEISS.  When  I  conclude,  I  will 
be  pleased  to  do  that. 

In  each  of  the  past  5  years.  Presi- 
dent Reagan  attempted  to  abolish  the 
VISTA  Program.  But  the  American 
people,  through  their  elected  Repre- 
sentatives in  Congress,  rejected  those 
efforts  although  there  have  been  dras- 
tic cuts.  I  am  pleased  that  the  adminis- 
tration now  supports  VISTA's  continu- 
ation. By  passing  H.R.  4116  without 
this  crippling  amendment,  we  would 
assure  the  continuation  of  the  VISTA 
Program. 

With  33  million  Americans  living  in 
poverty  in  the  United  States,  this 
vital,  cost-effective  program  is  more 
essential  than  ever. 


71-059  0-»7-:i«iPl   101 


14050 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


Since    1965.   over   80.000   Americans  abused    children    Is    expected    to    In- 

have  served  as  VISTA  volunteers  and  crease,  then  there  will  be  more  Impov- 

have  demonstrated  that  our  Govern-  erlshed  Americans  who  have  no  where 

ment  can  help  people  to  help  them-  to  turn. 


by  freezing  the  program.  That  is  what 
the  gentlewoman  attempts  to  do. 

The  legislation  as  it  now  exists  is 
fully   within   the   parameters  of  the 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14051 


number  of  years.  There  is  a  great  deal  that   the   gentlewoman's   amendment  Mr.   GOODLING.    I   am   happy   to 

of  flexibility  there.  The  gentlewom-  does  not  limit  the  number  of  VISTA  yield  to  the  gentlewoman  from  lUi- 

an's    premise,    if    I    may    suggest,    is  volunteers.     It     merely     leaves     the  nois, 

wrong,  number  of  guaranteed  VISTA  volun-  Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
Mr  BIAOOI.  Mr.  Chairman,  will  the  teers  at  today's  level  of  2,400  service  man,  the  gentleman  from  Pennsylva- 


14050 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14051 


Since  1965,  over  80,000  Americans 
have  served  as  VISTA  volunteers  and 
have  demonstrated  that  our  Govern- 
ment can  help  people  to  help  them- 
selves. VISTA'S  "hands  on  "  approach 
has  provided  millions  of  our  Nation's 
poor  with  an  opportunity  for  a  better 
life.  VISTA  has  brought  lasting  and 
positive  improvements  to  thousands  of 
urban  and  rural  low-income  communi- 
ties and  neighborhoods. 

VISTA  has  provided  invaluable  as- 
sistance to  thousands  of  community 
self-help  projects  ranging  from  bat- 
tered women's  shelters  to  agricultural 
cooperatives.  And  VISTA  continues  to 
demonstrate  the  ability  to  respond  to 
newly  emerging  issues  and  needs. 
Before  homelessness  was  in  the  head- 
lines, VISTA  volunteers  were  organiz- 
ing shelters.  While  a  national  debate 
raged  over  the  extent  of  hunger 
among  Americans,  VISTA  volunteers 
were  putting  together  food  banks. 
While  the  recession  was  at  its  peak, 
VISTA  volunteers  were  establishing 
job  banks  to  deal  with  the  crisis  of  un- 
employment. And  long  before  illiter- 
acy was  recognized  as  a  national  crisis. 
VISTA  volunteers  were  initiating  liter- 
acy outreach  efforts  and  recruiting 
and  training  volunteer  tutors  in  the 
poorest  of  American  communities. 

Today,  VISTA  volunteers— the  ma- 
jority of  whom  are  themselves  low 
income— continue  to  generate  the  tan- 
gible benefits  of  jobs,  resources,  and 
services  to  poor  communities,  as  well 
as  the  intangible  benefits  of  dignity, 
hope,  and  self-respect.  But,  today 
there  are  only  2,400  volunteers,  and 
the  budget  is  $18  million,  compared  to 
nearly  5,000  volunteers  and  a  budget 
of  $34  million  in  1981. 

The  fiscal  year  1987  VISTA  authori- 
zation, which  is  frozen  at  its  fiscal 
year  1986  level,  is  equivalent  to  76 
cents  for  every  man,  woman,  and  child 
in  the  United  States  living  below  the 
poverty  level.  The  Martin  amendment 
would  freeze  the  service  year  funding 
floor  at  2,400,  which  is  similar  to  2,400 
full-time  equivalent  employees 
[FTE's],  instead  of  allowing  the 
modest  annual  increases  included  in 
H.R.  4116. 

A  freeze  in  the  minimum  number  of 
VISTA  volunteers  that  doesn't  allow 
for  increased  need  is  not  really  a 
freeze,  it  is  a  cut.  and  it  would  cut  a 
program  that  has  already  been  cut 
drastically.  VISTA  needs  to  increase 
the  number  of  volunteers  in  order  to 
continue  to  do  its  important  work.  For 
example,  545  VISTA  volunteers  are 
currently  assigned  to  hunger  programs 
and  food  banks  in  40  States,  301 
VISTA  volunteers  are  assisting  the 
homeless  in  28  States,  383  VISTA  vol- 
unteers are  working  with  the  elderly 
in  32  States,  and  177  are  helping 
abused  childern  in  20  States.  If  the 
minimum  number  of  volunteers  is 
frozen  through  1989,  at  a  time  when 
the  number  of  elderly,  homeless,  and 


abused  children  is  expected  to  in- 
crease, then  there  will  be  more  impov- 
erished Americans  who  have  no  where 
to  turn. 

The  service  year  floors  included  in 
H.R.  4116  are  designed  to  regain  some 
of  the  ground  lost  since  1981.  Al- 
though I  support  the  kinds  of  demon- 
stration projects  that  could  be  funded 
under  part  B  and  part  C  of  title  I,  I  do 
not  support  cutting  or  freezing  levels 
for  the  VISTA  Program,  which  has 
been  proven  effective,  in  order  to  fund 
demonstration  projects.  And,  the  serv- 
ice year  funding  floor  included  in  H.R. 
4116  is  20  percent  below  the  funding 
authorized  by  the  bill,  providing  quite 
a  lot  of  flexibility  between  the  mini- 
mum and  maximum  funding  that  the 
law  would  allow. 
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So  I  urge  my  colleagues  to  reject  the 
Martin  amendment  and  any  other 
amendments  that  would  reduce  the 
authorization  levels  for  VISTA  service 
year  funding  floors  provided  for  in 
H.R.  4116,  as  reported  by  the  commit- 
tee. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEISS.  I  am  happy  to  yield  to 
my  colleague,  the  gentlewoman  from 
Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, listening  to  the  gentleman,  I  am 
always  amazed  that  we  do  not  increase 
everything,  because  then  according  to 
the  gentleman's  logic  we  would  have 
no  deficit  whatsoever. 

Mr.  WEISS.  Well,  taking  back  my 
time  just  for  a  moment,  all  that  we  are 
aisking  is  that  we  not  be  put  into  the 
kind  of  straitjacket  that  the  gentle- 
woman intends  to  put  this  program  in 
for  three  successive  years.  That  is 
what  the  gentlewoman's  amendment 
would  do. 

Mrs.  MARTIN  of  Illinois.  That  is 
correct. 

Mr.  WEISS.  I  am  pleased  to  yield 
further  to  the  gentlewoman. 

Mrs.  MARTIN  of  Illinois.  Did  the 
gentleman  support  the  Democratic 
budget  amendment? 

Mr.  WEISS.  Of  course,  I  did. 

Mrs.  MARTIN  of  Illinois.  Well,  may 
I  quote: 

The  committee  recommendation  assumes 
discretionary  programs  will  be  maintained 
at  fiscal  year  1986  levels  for  three  years. 

I  mean,  the  gentleman  voted  for 
that  freeze.  I  am  giving  the  gentleman 
more  than  that  in  my  amendment.  I 
just  think  what  we  do  one  month  we 
should  continue  to  do  the  next. 

Mr.  WEISS.  Mr.  Chairman,  if  I  may 
take  back  my  time  again,  what  the 
gentlewoman  attempts  to  do  is 
through  a  sleight  of  hand  by  limiting 
the  numbers  of  people,  the  number  of 
service  years  that  can  be  paid  for  out 
of  the  money  that  has  been  authorized 
or  appropriated,  in  fact  is  to  cut  back 


by  freezing  the  program.  That  is  what 
the  gentlewoman  attempts  to  do. 

The  legislation  as  it  now  exists  is 
fully  within  the  parameters  of  the 
budget  resolution  as  adopted  by  this 
House. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  friend,  the  gentlewoman  from 
Connecticut. 

Mrs.  JOHNSON.  Mr.  Chairman,  are 
there  not  dollars,  however,  associated 
with  every  service  year?  It  seems  only 
rational  that  if  we  increase  the  service 
years  from  2,600  to  2,730 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  friend. 

Mrs.  JOHNSON.  That  I  would  asso- 
ciate dollars  with  that  increase  in  the 
number  of  service  years. 

Mr.  WEISS.  The  gentlewoman  is 
right,  except  that  as  I  have  indicated 
before,  the  number  of  service  years 
that  are  provided  for  in  this  legislation 
come  well  within  the  amount.  In  fact, 
they  are  about  20  percent  below  the 
total  amount  that  has  been  authorized 
in  money  terms. 

Mrs.  JOHNSON.  If  we  increase  the 
service  years  and  the  funding  attrib- 
uted to  those  service  years  and  if  the 
budget  is  capped  and  we  are  freezing 
the  budget  for  3  years  by  our  own  res- 
olution, then  something  has  to  go. 

What  we  are  doing  here,  unfortu- 
nately, if  we  do  not  pass  this  amend- 
ment, is  to  mandate  an  increase  in 
service  years  and  the  dollars  attached 
to  those  increases  and  blindly  ignoring 
the  things  that  are  going  to  be  un- 
funded then  or  underfunded  that  are 
equally  important,  every  bit  as  impor- 
tant, because  this  function  of  the 
budget  has  never  gotten  an  increase. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  if  I  may, 
what  is  going  on  here  now  is  sort  of  a 
double-heaucd  effort  to  try  to  cut  this 
program. 

The  first  amendment'  that  was  of- 
fered suggested  cutting  the  authoriza- 
tion level.  That  failed.  Now  the  effort 
is  being  made  to  say,  OK,  the  authori- 
zation levels  will  be  left  alone,  but  the 
number  of  people  on  whom  you  can 
spend  that  money  will  be  limited. 

This  legislation  does  not  increase 
dollars  for  the  service  years.  It  says  20 
percent  below  the  total  amount  au- 
thorization shall  be  spent  for  service 


number  of  years.  There  is  a  great  deal 
of  flexibility  there.  The  gentlewom- 
an's premise,  if  I  may  suggest,  is 
wrong. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentlewoman  from  Illinois  made 
reference  to  the  statement  that  the 
committee  recommendation  assumes 
discretionary  programs  will  be  main- 
tained at  fiscal  year  1986  levels  for  3 
years.  That  is  correct;  however,  the 
gentlewoman  fails  to  follow  up  with 
the  next  sentence:  "The  recommenda- 
tion assumes  that  within  the  overall 
totals  funding  levels  for  individual 
programs  will  be  determined  through 
the  annual  appropriations  process." 

Clearly,  this  program  is  still  substan- 
tially below  the  Budget  Reconciliation 
Act. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
my  friend  for  his  comments. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield,  since 
my  name  was  mentioned? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  friend. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  from  New 
York.  I  am  super  pleased  that  the  gen- 
tleman read  that  last  line.  I  did  not 
want  to  take  up  more  of  the  gentle- 
man's time. 

The  gentleman  is  making  my  point, 
may  I  say  to  the  Congressman,  so 
beautifully,  that  by  this  particular 
amendment  for  once  on  this  bill  we 
are  appropriating,  so  in  effect  what  we 
vote  on  with  my  amendment  will  de- 
termine if  we  keep  to  the  budget  docu- 
ment or  not. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  friend. 

Mr.  BIAGGI.  Mr.  Chairman,  I  am 
glad  the  gentlewoman  thinks  that  I 
made  her  point.  I  think  contrarywise; 
however,  the  fact  of  the  matter  is, 
with  this  bill  the  cost  for  1987  for 
2,600  will  be  $20.2  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  1  additional 
minute.) 
Mr.  WEISS.  I  yield  to  my  friend. 
Mr.  BIAGGI.  The  cost  will  be  $20.2 
million,  which  is  almost  $5  million 
below  the  $25  million  authorization. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  £im  pleased  to  yield  to 
my  friend,  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  just 
a  correction  for  the  Record.  I  think  it 
is  important  that  Members  understand 


that  the  gentlewoman's  amendment 
does  not  limit  the  number  of  VISTA 
volunteers.  It  merely  leaves  the 
number  of  guaranteed  VISTA  volun- 
teers at  today's  level  of  2,400  service 
years. 

The  gentlewoman  is  dealing  with  a 
minimum  guarantee. 

I  see  on  the  floor  members  of  the 
Appropriations  Committee.  What  we 
are  doing,  without  this  amendment, 
what  we  are  doing  in  the  bill,  without 
the  Martin  amendment,  is  to  guaran- 
tee an  appropriations  level  that  would 
increase  by  11  percent  in  this  one  very 
narrow  program  in  the  first  year;  so 
the  gentlewoman's  amendment  does 
not  limit  the  number  of  VISTA  volun- 
teers. 

Mr.  WEISS.  Mr.  Chairman,  if  I  may, 
in  fact  what  it  does,  because  that  is 
the  way  it  has  worked  out,  that  floor 
becomes  the  ceiling.  That  is  the  way  it 
has  always  worked  and  indeed  the  gen- 
tlewoman's amendment  would  limit 
for  3  successive  years  the  number  of 
service  years  to  2.400,  which  would  end 
up  being  a  cutback. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment. 

I  must  admit  after  hearing  the  dis- 
cussion in  the  last  few  minutes,  I  am 
rather  confused  as  to  what  this  does 
or  does  not  do. 

As  I  read  the  legislation,  and  as  I  un- 
derstand the  gentlewoman's  amend- 
ment, she  is  basically  trying  to  do 
what  it  is  we  said  we  would  do  in  the 
resolution  that  was  passed,  the  budget 
resolution.  In  that  resolution,  we  said 
we  would  freeze  for  a  3-year  period. 

Now,  I  do  not  understand  what  it  is 
we  cut,  if  as  a  matter  of  fact  we  in- 
crease spending  in  this  area.  I  assume 
there  is  some  other  program  that  will 
be  coming  or  programs  that  will  be  of- 
fered where  there  will  be  a  consider- 
able reduction  in  order  to  get  to  the 
overall  freeze.  I  do  not  see  how  you 
can  look  at  it  in  any  other  direction. 

I  certainly  support  VISTA  and  ap- 
preciate all  they  have  done  in  my  dis- 
trict and  throughout  the  country,  but 
it  seems  to  me  that  if  we  pass  a  docu- 
ment one  month  and  then  the  very 
next  turn  right  around,  as  a  matter  of 
fact,  and  deviate  from  that,  I  do  not 
see  really  how  we  are  going  to  get  our 
fiscal  house  in  order;  so  it  would  be  my- 
hope  that  we  would  do  as  we  said  we 
would  do  in  the  budget  resolution,  and 
that  is  to  freeze,  so  that  as  a  matter  of 
fact  those  other  programs,  and  I  do 
not  know  which  they  are,  will  not 
have  to  take  the  kind  of  cuts  that  I 
suppose  they  would  have  to  take  in 
order  to  do  something  more  than 
freeze  this  particular  program. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  GOODLING.  I  am  happy  to 
yield  to  the  gentlewoman  from  Illi- 
nois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, the  gentleman  from  Pennsylva- 
nia is  a  member  of  the  Budget  Com- 
mittee and  a  conferee  to  the  budget. 
Does  the  gentleman  see  any  evidence 
that  the  Senate-House  conference  is 
going  to  increase  the  numbers  in  the 
Democratic  budget  for  these  pro- 
grams? 

Mr.  GOODLING.  I  see  no  possibility 
that  that  will  happen. 

Mrs.  MARTIN  of  Illinois.  So  that  if 
we  rise  above  the  democratically 
passed  House  budget  resolution,  we 
would  be  not  only  sending  the  wrong 
signal,  but  in  effect  falsely  giving  hope 
where  there  will  be  none. 

Mr.  GOODLING.  Yes,  and  I  think 
we  have  to  be  careful  when  we  send 
out  that  kind  of  false  hope. 

Mr.  BIAGGI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  Mrs.  Martin's  amendment  to 
H.R.  4116,  the  Domestic  Volunteer 
Service  Amendments  of  1986  an  amend- 
ment which  would  freeze  the  volunteer 
service  year  floor  levels  for  the  next  3 
years.  I  wish  to  address  two  of  the  argu- 
ments in  particular. 

The  first  of  these  arguments  is  that 
increasing  the  VISTA  volunteer  serv- 
ice year  floor  levels  to  2.600  in  fiscal 
year  1987.  2,730  in  fiscal  year  1988  and 
2,865  in  fiscal  year  1989.  would  be  in 
violation  of  the  Budget  Reconciliation 
Act. 

Clearly,  this  is  not  a  fact,  and  I 
think  that  should  put  that  argument 
to  rest. 

VISTA'S  current  post  sequestration 
appropriation  is  $18.1  million.  The  es- 
timated cost  of  the  volunteer  service 
years  floor  level  increase  in  fiscal  year 
1987  would  be  about  $20  million  which 
includes  the  public  relations  and 
media  campaigns  mandated  by  H.R. 
4116.  This  figure  is  still  below  the 
$21.13  million  that  title  I  received 
post-sequestration  in  fiscal  year  1986. 
Therefore,  the  increases  in  floor  levels 
would  not  necessitate  an  increase  in 
title  I  funding. 

In  this  time  of  necessary  deficit  re- 
duction, it  is  important  that  we  exam- 
ine all  federally  funded  programs  and 
give  priority  to  those  we  feel  are  essen- 
tial. VISTA  is  the  Federal  Govern- 
ment's only  full-time  antipoverty  serv- 
ice to  persons  from  all  walks  of  life,  all 
economic  levels,  and  all  age  groups. 
VISTA  has  a  20-year  record  of  accom- 
plishments and  cost-effectiveness.  The 
self-reliance  fostered  by  VISTA  pro- 
grams has  done  much  to  create  a  last- 
ing positive  change  in  the  impacted 
neighborhoods.  In  January  of  1981, 
VISTA  had  5.000  volunteers  at  nearly 
900    projects.    In    the    past    5    years, 
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VISTA  has  remained  a  constant  target 
of  deficit  reduction,  to  the  extent  that 
by  the  end  of  fiscal  year  1986,  with  a 
2,400  service  year  level,  the  number  of 
VISTA  volunteers  will  drop  to  1,700  at 
375  projects.  This  represents  a  66-per- 
cent decrease  in  volunteer  service 
years.  It  is  essential  that  we  halt  this 
decrease— that  we  give  priority  to 
VISTA.  That  is  all  that  these  in- 
creased floor  levels  intend. 

The  other  argument  alluded  to  is 
that  increased  floor  levels  for  VISTA 
will  in  some  way  sacrifice  the  valuable 
older  American  volunteer  programs, 
and  therefore  hurt  our  older  Ameri- 
cans. As  chairman  of  the  Human  Serv- 
ices Subcommittee  of  the  Select  Com- 
mittee on  Aging,  let  me  clarify  that 
older  Americans  participate  in  the 
VISTA  program  both  as  volunteers 
and  as  beneficiaries.  In  fact,  the  law 
requires,  through  an  amendment  I  in- 
troduced several  years  ago,  that  20 
percent  of  all  VISTA  volunteers  be  age 
55  or  older:  currently  this  minimum  is 
being  exceeded.  The  atmosphere  of  de- 
cency and  dignity  for  all  that  is  pro- 
moted by  VISTA  programs  is  the 
mainstay  of  life  for  the  elderly  in  our 
communities.  H.R.  4116,  in  no  way 
threatens  the  older  American  volun- 
teer programs  including  RSVP,  Poster 
Grandparents,  and  Senior  Compan- 
ions. In  fact  the  national  associations 
representing  these  program's  project 
directors  support  the  VISTA  service 
year  floor  levels  in  H.R.  4116.  I,  there- 
fore, urge  my  colleagues  to  join  me  in 
defeating  this  devastating  amendment, 
and  that  is  what  it  is.  a  devastating 
amendment,  where  we  will  be  pursuing 
the  same  route  that  we  have  since 
1981,  from  5,000  volunteers  down  to 
1,700  and  further. 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  We  stood  here  on  the  floor 
and  we  passed  Gramm-Rudman.  It  is 
not  going  to  be  any  fun  to  live  within 
the  terms  of  Gramm-Rudman,  but  if 
we  do  not  do  it,  then  we  invite  seques- 
tration. If  we  do  not  support  the  Mar- 
tin amendment,  we  take  the  first  step 
down  the  road  of  sequestration  and 
when  we  end  up  with  no  budget  and 
with  a  budget  drawn  by  the  formula  in 
Granun-Rudman,  VISTA  will  be  devas- 
tated. Public  education  will  be  devas- 
tated. Head  Start  will  lose  more  slots 
as  they  did  in  1986  when  we  refused  to 
take  our  responsibility  to  select  the 
Gramm-Rudman  and  let  them  go  by 
formula. 

My  seniors  who  depend  on  Meals  on 
Wheels  will  lose  more  Meals  on 
Wheels  slots,  as  they  did  in  1986  when 
we  refused  to  take  the  responsibility 
to  make  the  cuts  and  allowed  Gramm- 
Rudman's  formula  budget  to  go  into 
effect. 

If  we  do  not  stand  up  today  and 
have  the  courage  to  implement  our 


own  budget  resolution,  then  we  take 
the  first  step  toward  failing  to  pass  a 
budget  in  the  House  and  allowing  se- 
questration to  take  place  and  a 
Gramm-Rudman  formula  budget  to 
dictate  to  this  Nation  what  our  prior- 
ities are. 

You  cannot  buy  something  and  pay 
nothing.  If  you  buy  something  for 
more  volunteer  hours,  under  title  I 
you  will  have  to  reduce  the  number  of 
student  service  volunteer  hours,  or 
you  could  reduce  the  number  of  gener- 
al volunteer  hours,  or  you  could  fail  to 
provide  any  literacy  volunteer  funds; 
but  you  cannot  have  it  both  ways.  You 
cannot  increase  the  mandated  number 
of  volunteer  years  and  fully  fund  the 
other  volunteer  service  programs 
under  title  I  and  still  stay  within 
Gramm-Rudman. 
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It  is  simple  logic.  There  is  not  one 
taxpayer  listening  to  us  who  does  not 
run  their  own  household  and  does  not 
know  that  they  cannot  buy  increased 
funding  over  here  for  this  and  freeze 
funding  for  these  other  things  and 
come  out  with  a  freeze  across  the 
board.  You  cannot  do  it. 

This  is  mandating.  This  is  appropria- 
tion. And  this  is  Gramm-Rudman  on 
the  line.  In  this  budget  function,  we 
did  vote,  and  selectively,  the  Commit- 
tee on  the  Budget  chose  this,  made  de- 
liberate decisions  to  increase  funding 
by  $1.5  billion  for  Headstart.  dislocat- 
ed workers,  vocational  rehabilitation, 
handicapped  education,  TRIO  and  Job 
Corps.  They  did  not  increase  funding 
for  '"ISTA  volunteers. 

I  like  VISTA.  I  support  VISTA. 
There  is  no  one  on  this  floor  who  does 
not  understand  the  good  work  that 
they  did,  but  ladies  and  gentlemen  of 
this  House,  we  committed  ourselves 
and  we  are  obligated  to  this  Nation  to 
pass  a  budget  that  meets  Gramm- 
Rudman  targets.  Part  of  that  pain  is 
freezing  this  function  of  the  budget 
because  we  choose  to  increase  in  other 
areas  and  we  chose  to  cut  more  deeply 
in  other  areas. 

So  I  urge  my  colleagues  to  support 
the  Martin  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentlewom- 
an from  Illinois  [Mrs.  Martin]. 

Mr.  Chairman,  nothing  is  new.  Our 
friends  on  the  other  side  like  this  pro- 
gram and  they  like  that  program,  they 
do  not  want  to  put  much  money  in 
them  and  they  certainly  do  not  want 
to  increase  them,  even  though  infla- 
tion goes  up,  but  they  want  us  and  the 
American  people  to  know  that  they 
sure  like  VISTA;  they  just  do  not  want 
to  fund  it  properly. 


In  fact,  if  they  could,  they  would  cut 
it,  but  they  want  us  to  know  how 
much  they  really  support  it  way  down 
deep. 

Here  are  the  hard  facts.  The  gentle- 
woman from  Connecticut  is  absolutely 
correct,  and  I  have  no  argument  with 
it,  and  that  is,  if  we  are  going  to 
within  title  I,  and  there  again  are 
three  efforts  within  title  I,  mandate 
that  one  of  them  be  increased,  then 
that  means  if  we  are  going  to  stay 
within  the  budget,  the  other  two  must 
be  decreased.  The  gentlewoman  is  ab- 
solutely right. 

That  is  precisely  the  statement  that 
we  are  making  here  on  the  House  floor 
today.  The  increase  that  we  are  insist- 
ing upon  for  VISTA  is  plainly  and 
simply  the  Congress  of  the  United 
States  saying  to  the  Executive  that  we 
want  to  use  our  influence  and  priori- 
tize one  program  within  title  I  as  more 
important  than  the  other  two.  That  is 
what  we  are  doing  with  this. 

Is  that  not  why  the  Members  of  the 
House  come  to  this  city  and  gather  in 
this  Chamber,  to  express  our  options, 
to  pick  and  choose,  to  prioritize,  to  say 
where  we  want  this  spending  to 
happen? 

In  this  instance  we  are  saying  that 
under  title  I,  we  want  VISTA  to  in- 
crease ever  so  slightly,  but  to  increase. 
We  are  not  increasing  the  final  total 
in  the  bill  under  title  I,  so  that,  of 
course,  means  that  the  other  two  pro- 
grams, two  small  discretionary  pro- 
grams, special  volunteer  programs,  will 
have  to  decrease.  We  understand  that. 

But  that  is  within  the  prerogative  of 
the  House,  and  that  is  what  we  are 
herein  doing.  Our  friends  on  the  other 
side  of  the  aisle  are  saying  do  not  do 
that;  Congress,  do  not  exercise  your 
discretionary  power;  do  not  tell  the  ad- 
ministration that  they  have  to  in- 
crease one  program  within  title  I  over 
another. 

I  am  saying  Congress,  exercise  your 
discretionary  power.  If  we  decide  that 
we  like  VISTA  better  than  we  like 
these  other  two  small  discretionary 
programs  which  are  not  as  effective  as 
is  VISTA,  then  we  should  say  in  this 
legislation  that  we,  the  lawmakers  of 
this  land,  have  decided  that  we  want 
more  money  in  VISTA  and  slightly 
less  money  in  the  two  other  discretion- 
al y  programs  under  title  I. 

There  is  nothing  wrong  with  that.  It 
does  not  violate  the  budget  in  any 
way.  I  say  again  to  the  Members  of 
this  House,  as  a  member  of  the  Com- 
mittee on  the  Budget,  as  one  who  was 
successful  in  offering  the  low  income 
and  education  amendments  to  this 
year's  budget,  what  we  are  doing  in 
this  bill  does  not  violate  the  budget. 
The  amendment  offered  by  the  gentle- 
woman from  Illinois  does  not  bring  us 
down  to  the  budget;  it  brings  us  simply 
below  what  the  authorizing  committee 


in  this  House  believes  should  go  to 
VISTA. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  would  be  pleased 
to  yield  to  the  gentlewoman  from  Con- 
necticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  we  do  acknowledge  that  by 
increasing  the  VISTA  volunteers,  we 
are  cutting  out  two-thirds  of  all  of  the 
other  volunteers  and  we  are  not  allow- 
ing a  single  literacy  volunteer  to  be 
put  in  place,  even  though  literacy  is  a 
major  problem  in  our  Nation  and 
probably  the  foundation  upon  which 
both  unemployment  and  welfare  rest. 

Mr.  WILLIAMS.  In  reclaiming  my 
time,  I  say  to  the  gentlewoman  that  in 
order  to  take  care  of  that,  I  amended 
the  VISTA  part  of  title  I  to  include  a 
literacy  corps,  and  we  increased  the 
literacy  effort.  That  is  part  of  the 
reason  for  increasing  the  service  years. 
So  literacy  will  be  more  than  taken 
care  of  in  this  bill. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Texas. 
Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

This  is  on  a  factual  correction.  If.  in 
fact,  the  Committee  on  Appropriations 
does  as  the  gentleman  suggests,  and 
takes  all  of  the  funding  for  this  man- 
dated increase  in  appropriations  out  of 
parts  P  and  C,  which  is  students  and 
other  citizens  and  volunteer  programs 
around  this  country  for  parts  B  and  C, 
the  result  is  that  it  would  reduce  those 
two  programs  by  two-thirds  in  the 
first  year,  but  by  the  second  year  it 
would  have  eliminated  those  programs 
completely,  not  nibbling  around  the 
edges,  not  small  reductions,  but  elimi- 
nating those  student  programs,  and  by 
the  third  year  there  would  not  be 
enough  money  just  from  tho,se  two 
programs  to  fund  the  mandated  appro- 
priation increases  that  ^he  gentleman 
has  in  the  bill.  | 

The  gentleman  is  mandating  far 
more  appropriations  than  can  possibly 
be  funded  by  eliminating  parts  B  and 
C.  the  student  volunteer  programs, 
and  the  citizen  volunteer  programs, 
and  I  hope  that  is  not  what  the  gentle- 
man Intends. 

Mr.  MOODY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentlewom- 
an from  Illinois. 

Mr.  Chairman,  I  will  be  brief,  but  I 
want  to  stress  that  my  understanding 
of  the  amendment  is  that  it  would  cur- 
tail legislative  discretion  by  this  body; 
that  if  there  is  an  increase  in  VISTA  it 
will  be  offset  by  a  decrease,  as  the  gen- 
tleman from  Texas  points  out,  in  the 


other  programs.  Therefore,  the  prob- 
lem raised  by  the  gentlewoman  from 
Connecticut  does  not  arise. 

The  total  budget  expenditures  will 
not  go  up;  the  mix  will  simply  alter 
from  what  the  administration  wants  to 
what  the  Congress  wants,  and  I  think 
that  is  what  we  are  here  for. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point  for 
a  moment? 

Mr.  MOODY.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  we  raise  the  man- 
dated level,  then  the  Committee  on 
Appropriations  is  faced  with  the  situa- 
tion that  they  have  this  mandate.  I. 
frankly  do  not  for  a  moment  think 
that  the  Committee  on  Appropriations 
is  going  to  eliminate  the  student  vol- 
unteers or  cut  the  other  volunteer  pro- 
grams by  two-thirds  and  not  put  any 
literacy  volunteers  in. 

The  gentleman  is  trying  to  force 
them  into  that  position,  but  they  are 
going  to  say.  "You  wanted  this  man- 
date. We  will  add  this  on."  I  would 
remind  the  gentleman  that  it  was  the 
Democratic  Committee  on  the  Budget 
that  failed  to  choose  this  as  one  of  the 
programs  that  they  increased,  al- 
though they  increased  this  function 
$1.5  billion  over  and  above  where  we 
are  this  year,  which  we  did  to  very  few 
functions. 

So  this  is  a  serious  dollars  and  cents 
matter.  We  just  cannot  have  it  both 
ways. 

Mr.  MOODY.  Mr.  Chairman  re- 
claiming my  time,  the  gentlewoman 
suggests  that  the  Committee  on  Ap- 
propriations will  be  forced  to  make  a 
decision.  That  is  exactly  what  we  want 
to  have  happen. 

I  think  the  authorizing  committee,  if 
I  read  them  correctly,  wants  that  deci- 
sion to  be  forced  on  the  Committee  on 
Appropriations.  So  I  do  not  think  that 
problems  described  by  the  gentlewom- 
an from  Connecticut  arise.  This  is  a 
matter  of  Congress  working  its  will  to 
establish  priorities.  We  are  not  busting 
any  budgets  here.  We  are  staying 
within  the  budget  limits. 

Mr.  Chairman,  the  legislation  we  are 
considering  today,  the  reauthorization 
of  the  Domestic  Volunteer  Service  Act. 
is  an  excellent  measure  that  should 
enjoy  the  support  of  my  colleagues  on 
both  sides  of  the  aisle.  H.R.  4116 
would  reauthorize  the  domestic  volun- 
teer programs  of  the  ACTION  Agency, 
including  the  VISTA  Program  and  the 
three  popular  older  American  volun- 
teer programs— the  Retired  Senior 
Volunteer  Program,  the  Foster  Grand- 
parent F»rogram,  and  the  Senior  Com- 
panion Program.  There  has  been 
much  talk  about  voluntarism  by  the 
current  administration.  This  bill  is  our 
chance  and  the  President's  chance  to 


show  appreciation  and  support  for  the 
work  of  hundreds  of  thousands  of  vol- 
unteers of  all  ages  who  are  serving  in 
ACTION  sponsored  volunteer  pro- 
grams. 

I  know  firsthand  the  contributions 
and  positive  and  lasting  change  these 
programs  have  brought  to  low-income 
people  and  communities  throughout 
the  Nation.  In  my  district  Milwaukee 
Associates  in  Urban  Development 
[MAUD]  has  sponsored  the  VISTA 
Program  since  1967.  making  it  the 
oldest  continuing  VISTA  sponsor  in 
the  United  States. 

Over  its  19  year  history.  MAUD  has 
used  VISTA  resources  to  address  the 
widest  possible  spectrum  of  communi- 
ty problems.  VISTA  volunteers  have 
helped  establish  community  health 
centers,  community  schools,  mental 
health  programs,  neighborhood  orga- 
nizations, programs  for  older  adults, 
and  advocacy  programs  that  benefit 
thousands  of  Milwaukee  residents. 
Furthermore,  as  the  community 
changes,  as  new  issues  are  identified  or 
as  the  urgency  of  issues  is  repriorl- 
tized,  MAUD  has  responded  to  these 
changing  needs  with  VISTA  resources. 
The  MAUD  structure  has  allowed  new, 
emerging  organizations  with  innova- 
tive programs  to  compete  successfully 
for  VISTA  resources. 

The  successes  of  MAUD  VISTA 
projects  would  be  too  numerous  to  list 
here.  The  record  does,  however  speak 
for  itself  in  just  the  "first"  VISTAs 
have  been  responsible  for  in  Milwau- 
kee. The  first  shelter  for  battered 
women,  the  first,  second,  and  third 
neighborhood  credit  unions,  the  first 
and  now  largest  transportation  system 
for  the  elderly,  the  first  Citizen  Advo- 
cacy Program  for  Retarded  Citizens 
and  the  first  parent-run  community 
schools  all  began  as  VISTA  projects. 
Well  over  500  VISTA  volunteers  have 
served  the  community  through 
MAUD.  They  represent  an  investment 
of  well  over  $1  million  in  the  develop- 
ment of  community  based  solutions  to 
the  problems  of  poverty  and  generated 
20  times  that  amount  in  other  re- 
sources. 

I  urge  my  colleagues  in  this  body  to 
act  quickly  and  positively  on  this  legis- 
lation and  reject  all  attempts  to 
reduce  the  authorization  levels  for 
these  invaluable  programs  included  in 
H.R.  4116.  This  bill  also  includes  a 
service  year  funding  floor  for  VISTA 
that  Mr.  Bartlett  is  attempting  to 
freeze.  The  service  year  floors  includ- 
ed in  the  bill  are  absolutely  critical  to 
VISTA'S  survival  and  revitalization. 
The  floor  ensures  that  a  minimum 
funding  level  in  each  year— that  I 
might  note  is  far  below  the  authoriza- 
tion level-first  be  spent  for  VISTA, 
the  only  full-time  antipoverty  pro- 
gram in  ACTION  prior  to  the  appro- 
priation of  funds  for  other  demonstra- 
tion programs  that  are  far  less  proven 
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and  far  less  focused  on  addressing  the 
needs  of  the  poor  and  disadvantaged 
than  VISTA.  The  service  year  funding 
floor  in  this  bill  does  not  necessarily 
require  new  funds;  they  merely  state 
that  of  the  funds  appropriated  for 
title  I  programs,  there  must  first  be 
available  adequate  moneys  to  support 
certain  minimum  levels  of  VISTA  serv- 
ice to  the  poor  and  disadvantaged. 

There  are  also  false  arguments  being 
made  that  the  funding  floor  will  jeop- 
ardize older  American  programs.  This 
is  absolutely  incorrect.  In  fact,  three 
associations  representing  the  older 
American  programs  have  continuously 
been  supportive  of  the  funding  floor 
concept  and  of  VISTA's  service  to 
senior  citizens. 

As  major  cuts  in  social  programs 
begin  to  severely  impact  households 
everywhere,  our  responsibility  is  even 
greater  to  prioritize  funding  and 
retain  the  relatively  minuscule  invest- 
ment of  Federal  dollars  in  programs 
such  as  these  which  doggedly  work  at 
helping  the  disadvantaged  help  them- 
selves and  their  neighbors  stay  warm, 
nourished,  and  decently  housed.  This 
is  exactly  what  the  service  year  floors 
included  in  H.R.  4116  accomplish. 

Let  us  pass  H.R.  4116  and  reject  the 
crippling  amendments. 

D  1555 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  on  that  last 
statement,  I  yield  briefly  to  the  sponsor 
of  the  amendment,  the  gentlewoman 
from  Illinois  [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Texas. 

Please  let  me  assure  my  colleagues 
on  both  sides  of  the  aisle  that  this  is 
not  meant  to  demean  the  work  of  the 
authorizing  committee.  In  this  very 
special  category,  the  authorizing  com- 
mittee does  dictate  to  the  Committee 
on  Appropriations. 

It  is  not  my  amendment  that  dic- 
tates to  them.  With  or  without  my 
amendment,  the  authorizing  commit- 
tee will  be  proscribed  and  prescribed 
to  do  certain  things.  The  only  question 
is  what  should  they  be  proscribed 
from  doing  and  prescribed  to  do. 

I  am  suggesting  we  do  something 
old-fashioned,  like  follow  the  budget 
amendment  that  we  passed  but  a  few 
weeks  ago. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  com- 
ments. 

I  want  to  try  to  bring  the  House 
back  to  the  issue  before  us,  because  in 
the  Tauke  Eunendment  earlier,  we  did 
consider  authorization  levels,  and  by  a 
relatively  close  vote,  the  House  decid- 
ed to  go  with  the  authorization  levels 
being  recommended  by  the  committee. 


But  this  is  appropriations.  Make  no 
mistake  about  it.  The  amendment  that 
the  gentlewoman  from  Illinois  [Mrs. 
Martin],  is  offering  from  the  House 
Committee  on  the  Budget,  goes  to  the 
heart  of  appropriations. 

The  bill,  the  way  it  stands,  mandates 
what,  in  effect,  becomes  a  guaranteed 
level  of  appropriations.  It  is  mandated 
by  a  term  that  is  not  used  very  often 
on  this  House  floor  because  it  is  not 
very  often  in  very  many  pieces  of  legis- 
lation. 

It  is  called  a  funding  floor.  What  a 
funding  floor  means,  translated,  is  a 
guaranteed  or  a  mandated  appropria- 
tion. The  appropriation  may  be  taken 
out  of  other  programs:  it  may  be  taken 
out  of  literacy  programs,  as  the  gentle- 
man from  Montana  suggested.  It  may 
be  taken  out  of  youth  programs,  or  cit- 
izen programs,  or  it  may  be  just  simply 
added,  but  one  way  or  the  other, 
unless  we  adopt  the  gentlewoman's 
amendment,  we  will  have  mandated  an 
ll-percenf  increase  in  appropriations, 
not  in  auth'jrization.s.  but  in  appro- 
priation.s. 

Let  me  r^dtsonbe  again  for  the 
House  what  a  funding  floor  does.  A 
funding  floor  is  a  floor,  or  a  minimum 
number  of  units  of  production.  Units 
of  production  in  this  case  are  meas- 
ured by  service  years.  A  service  year  is 
a  classic  or,  by  definition,  current  serv- 
ices analysis.  So  if  this  House  were  to 
mandate  the  same  number  of  service 
years  next  year  as  we  have  this  year, 
that,  by  definition,  would  provide  for 
inflation  and  would  provide  for  a  cur- 
rent services  increase  because  that  is 
the  definition. 

No  one  is  discussing  the  devastating 
cuts,  so-called  devastating  cuts  I  heard 
discussed  a  moment  ago.  In  fact,  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  is  proposing  that  we  mandate 
current  services  by  definition  at  2.400 
service-years. 

We  currently  have  2,400  service- 
years  mandated  in  law.  The  gentle- 
woman is  proposing  those  2,400  years 
be  continued  as  a  funding  floor.  The 
bill,  on  the  other  hand,  mandates  an 
increase  in  number  of  service-years  to 
2,600  in  the  first  year  and  an  addition- 
al 5-percent  increase  in  each  of  the 
next  2  years,  thus  mandating  appro- 
priations of  11  percent  in  real  dollars 
in  the  first  year  that  either  has  to 
bust  the  budget  or  has  to  be  taken 
away  from  student  programs  or  from 
literacy  programs  or  from  some  other 
programs  within  VISTA. 

It  is  not  in  the  budget.  There  is  no- 
where to  go  in  the  budget.  I  suppose 
one  way  or  the  other,  the  House  would 
be  stepping  outside  of  what  is.  I  think, 
our  intent. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield, 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tlewoman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man,  I   hope   that   everyone   realizes 


that  it  would  be  very  easy  to  demogog 
this  issue,  and  kind  of  fun  for  Republi- 
cans to  say.  "You  are  against  literacy 
programs;  you  are  against  teenage  vol- 
unteers; you  are  against  other  volun- 
teers." We  are  not  saying  that. 

We  think  that  perhaps  for  all  of  us 
in  the  House,  the  results  of  Gramm- 
Rudman  are  just  beginning  to  be  ap- 
parent. As  this  particular  authorizing 
committee  is  the  firsf  one  through 
with  this  very  specific  appropriation, 
it  is  understandable,  perhaps,  in  your 
desire  to  be  supportive  of  VISTA,  that 
you  could  try  to  do  what  we  have 
always  done  before:  You  get  it  from 
somewhere  else  and  at  the  end,  it 
always  works  out.  It  is  just  that  this 
year  is  different. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  com- 
ments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

(By  unanimous  consent,  Mr.  Bart- 
lett was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  Mr.  Chairman,  the 
point  is  that  whether  it  is  within  this 
legislation  or  within  the  House  budget 
resolution  that  has  already  been 
passed,  or  whether  it  is  within 
Gramm-Rudman  or  a  combination  of 
all  three,  as  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  said, 
whatever  we  mandate  to  be  appropri- 
ated in  this  program  will  have  to  be 
taken  from  somewhere  else. 

Now  maybe  it  will  be  taken  from  stu- 
dents. Maybe  it  will  be  taken  from  lit- 
eracy within  the  same  program  or 
maybe  it  will  be  taken  by  other  pro- 
grams within  the  priority  list  of  needs 
to  come  from  the  Committee  on  Edu- 
cation and  Labor.  Maybe  it  will  be 
taken  from  education  of  the  handi- 
capped or  from  Headstart  or  Women, 
Infants  and  Children  or  from  voca- 
tional rehabilitation,  but  the  money 
will  have  to  be  taken  from  somewhere, 
and  unless  this  House  adopts  the 
Martin  amendment,  we  will  just  have 
adopted,  mandated  the  largest  appro- 
priations increase  of  any  bill  before 
this  House  this  session. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett) 
has  again  expired. 

(On  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Bartlett  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  WEISS.  Mr.  Chairman.  I  ask  the 
gentleman  to  yield  to  me  because 
there  has  been  some  broad-brush,  gen- 
eralized discussion  as  to  what  the 
impact  of  the  amendment  would  be 
and  what  the  legislation  currently  pro- 
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vides  from  what  it  takes  away  from 
the  two  small  demonstration  projects. 

Let  me  Just  read  through  those.  The 
primary  focus  areas:  hunger.  Part  B, 
service  learning,  provides  no  funds 
right  now.  Part  C.  demonstration 
grants,  no  funds  VISTA  in  hunger 
areas  supports  129  projects.  545 
VISTA  volunteers  in  40  States. 

Let  me  take  one  area  where  there 
are.  In  fact,  four  grants  in  youth  pro- 
grams: runaways,  delinquency  preven- 
tion, troubled  youth,  under  the  part  B 
demonstration  project,  for  $51,689. 
VISTA  supports  in  that  very  area  269 
projects,  1.586  VISTA  volunteers  in  42 
States. 

In  alcohol  and  drug  abuse,  the  part 
C  demonstration  grant  has  two 
projects  at  $248,000.  VISTA  has  77 
projects.  441  VISTA  Programs  in  39 

Of  Q tpS 

The  final  demonstration  project  for 
refugees  has  1  project  for  slightly 
under  $50,000,  whereas  VISTA  for  ref- 
ugees has  37  projects.  185  VISTA  vol- 
unteers in  24  States. 

Those  two  small  demonstration 
projects  are  not  being  disadvantaged 
at  all.  What  we  are  doing  in  the  legis- 
lation, in  fact,  Is  providing  much  more 
handsomely  than  those  demonstration 
projects  ever  did  or  could  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Bart- 
lett was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  Mr.  Chairman.  I 
will  not  use  the  entire  minute,  but  just 
to  respond  briefly,  the  Martin  amend- 
ment does  not  cut  those  programs.  In 
fact,  by  definition,  It  provides  for  cur- 
rent services  continuation  at  the  same 
level  of  those  programs.  I  will  read  you 
simply  from  the  committee  report  In 
one  section,  on  page  9,  of  the  part  C 
special  volunteers,  which  would  by  ne- 
cessity be  eliminated  without  the 
Martin  amendment.  "Current  projects 
Include  a  runaway  youth  program,  a 
drug  prevention  program,  a  refugee  as- 
sistance program,  placement  and  coun- 
seling services,  and  a  literacy  pro- 
gram." 

What  the  gentlewoman  Is  proposing 
Is  that  we  do  not  tie  the  hands  of  ap- 
propriations and  we  continue  to  fund 
those  programs  and  not  mandate  the 
additional  appropriations  In  the 
VISTA  Program. 

Mr.  WEISS.  Mr.  Chairman,  If  the 
gentleman  will  yield  to  me  for  Just  1 
second,  my  point  Is  precisely  that 
those  very  programs  the  gentleman 
has  mentioned  as  part  of  the  demon- 
stration projects  have  been  provided 
for  In  the  VISTA  Program. 
They  are  not  being  hurt  or  cut  at  all. 
Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  In  op- 
position to  the  amendment. 


Mr.  Chairman.  I  would  hope  that  we 
would  reject  the  Martin  amendment 
because  It  Is  an  amendment  that  Is 
aimed  at  the  heart  of  VISTA,  aimed  at 
the  heart  of  this  legislation,  and  can 
be  fatal  to  the  program. 

The  proponents  of  the  Martin 
amendment  say  that  If  you  accept  the 
committee  bill,  you  will  be  strengthen- 
ing VISTA.  Yes.  we  will.  That  Is  what 
we  want  to  do. 
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Why?  Because  we  have  seen  VISTA 
as  an  effective  agency  to  help  poor 
people  help  themselves.  What  we  have 
also  seen  Is  money  drained  off  Jn  part 
B  and  part  C.  the  demonstration 
grants,  for  little  political  projects  by 
this  administration,  that  havfe  come 
under  question  by  the  GAO  and 
others. 

We  would  rather  take  what  limited 
resources  we  have  under  Gramm- 
Rudman.  under  the  budget  con- 
straints, and  put  them  Into  a  program 
that  is  effective  In  working  with 
people  and  helping  those  people  orga- 
nize their  communities.  That  Is  the 
testimony  of  VISTA;  It  is  an  effective 
organizing  tool  for  poor  people  to 
make  their  communities  a  better  place 
to  live,  a  better  place  for  their  chil- 
dren, a  better  place  for  consumers. 

What  we  have  seen  is  these  pro- 
grams that  the  gentlewoman  from  Illi- 
nois and  the  gentlewoman  from  Con- 
necticut and  the  gentleman  from 
Texas  are  now  crying  about,  what  we 
now  find  out  Is  three-quarters  of  the 
way  through  the  fiscal  year,  less  than 
6  percent  of  the  appropriated  funds 
have  been  awarded  for  part  B:  Three- 
quarters  of  the  way  through  the  fiscal 
year,  less  than  27  percent  of  the  part 
C  moneys  have  been  appropriated. 

The  fact  of  the  matter  is.  those  pro- 
grams are  duplicative  of  what  VISTA's 
main  mission  is.  and  so  you  can  take 
the  Republican  model,  which  Is  to 
throw  more  money,  redundant  pro- 
grams at  that,  or  you  can  come  back 
and  work  with  the  one  program  that 
has  In  fact  proven  effective. 

As  pointed  out,  this  amendment  has 
no  Impact  on  the  budget;  this  legisla- 
tion is  within  the  budget  that  we 
passed  in  this  House;  the  chairman  of 
the  Committee  on  the  Budget  has  cer- 
tified that.  The  tough  choices.  It  is  in- 
teresting that  the  other  side  is  now 
worried  about  the  Committee  on  Ap- 
propriations having  to  make  tough 
choices,  or  they  are  shocked  that  an 
authorizing  committee  would  consider 
priorities  and  changing  authorization 
upon  rerevlew  of  the  program, 

The  VISTA  Program,  the  ACTION 
agencies,  are  an  agency  that  has  been 
tormented  by  this  administration,  that 
has  engaged  in  Illegal  activities;  that 
under  the  previous  director.  Mr. 
Pauken.  misused  the  money,  misspent 
the  money,  squandered  the  resources 


for  the  very  programs  that  the  other 
side  is  so  terribly  concerned  about. 

So  what  has  the  authorization  com- 
mittee done?  The  authorization  com- 
mittee said.  "Let's  get  rid  of  these 
little  slush  funds,  and  let's  put  them 
into  programs  that  have  a  trusted 
track  record"  of  dealing  with  the  very 
problem  that  you  say  you  are  so  con- 
cerned about. 

You  are  so  concerned  about  Illiter- 
acy that  those  funds  would  be  trans- 
ferred to  VISTA.  In  fact,  in  illiteracy 
so  far  this  fiscal  year,  no  projects  have 
been  funded  under  part  B  or  part  C. 
but  under  VISTA  we  find  out  that 
there  are  110  projects  in  40  States  that 
are  working  on  that  problem. 

So  why  do  not  we  consolidate  our  re- 
sources, put  them  into  the  agency  that 
is  the  most  effective,  with  the  longest 
track  record,  and  put  them  there;  and 
that  we  have  made  that  choice  on  the 
authorization  committee.  We  think 
the  appropriations  committee  should 
make  that  choice,  also. 

The  funding  floor  is  there  for  one 
reason:  Because  this  Congress,  on  a  bi- 
partisan basis,  caught  this  administra- 
tion with  their  hand  real  dee"  into  the 
political  cookie  jar  by  misusing  money 
that  was  supposed  to  be  used  for 
VISTA  volunteers. 

The  only  way  we  could  keep  them 
from  doing  that  was  to  put  a  floor,  to 
say  you  could  not  go  below  the  mini- 
mum. Now.  this  is  documented,  do  not 
look  excited  about  it— we  have  been 
through  all  of  the  GAO  hearings  and 
everything  else. 

So  to  keep  them  from  raiding  the 
VISTA  Program  which  to  their  shock 
and  dismay,  organized  poor  people  to 
make  a  better  community,  to  keep 
them  from  raiding  that  program,  we 
put  a  floor  on  it:  and  now  we  think 
that  that  floor  ought  to  be  increased, 
and  if  that  has  to  come  out  of  the  hide 
of  part  B  and  part  C.  so  be  it. 

We  think  it  Is  a  better  utilization  of 
the  taxpayers  money  than  what  is 
going  on  in  terms  of  the  rest  of  the 
program.  That  is  in  the  spirit  of 
Gramm-Rudman.  That  is  in  the  spirit 
of  pay-as-you-go. 

Choices  have  to  be  made;  we  have 
made  that  choice.  We  think  that  is  the 
more  effective  way  in  terms  of  the  au- 
thorization of  this. 

Mrs.  MARTIN  of  Illinois.  Will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  would 
be  delighted  to  yield  to  my  colleague 
on  the  Committee  on  the  Budget, 
where  we  know  that  this  does  not  vio- 
late the  Budget  Act. 

Mrs,  MARTIN  of  Illinois.  We  also 
know  the  reason  it  does  not,  according 
to  the  gentleman,  is  because  it  is  an 
authorization,  and  no  authorization 
can  violate  the  Budget  Act. 

The  author  of  pay-as-you-go  certain- 
ly realizes,  and  has  said  honestly— and 
I  Just  was  standing  up  to  give  my  ap- 


14056 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1986 


June  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14057 


preciation  for  the  fact  it  would  deci- 
mate these  other  programs.  It  is  not, 
as  some  of  your  colleagues  said,  no,  it's 
not  going  to  affect  them  much  at  all— 
the  gentleman  has  at  least  said  it  hon- 
estly. 

If  I  am  correct,  the  gentleman  said  it 
will  absolutely  curtail  and  decimate 
and  by  golly,  he  meant  it. 

Mr.  MILLER  of  California.  That 
would  be  my  hope. 

Mrs.  MARTIN  of  Illinois.  All  right. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  we  find  that  VISTA  is  far 
more  extensively  involved,  with  a  far 
better  track  record. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MILLER  of  California.  With  a 
far  better  track  record  on  the  pro- 
grams dealing  with  runaways,  delin- 
quency, troubled  youth,  with  alcohol, 
drug-related  abuse,  with  refugees. 

My  point  is  this:  In  the  spirit  of 
Gramm-Rudman,  we  ought  to  put  our 
resources  where  they  are  most  effec- 
tively used.  That  is  what  this  authori- 
zation committee  has  done;  that  is 
what  has  been  done  over  the  years: 
that  is  what  has  been  proven:  we  have 
been  through  10  years  of  witch  hunts 
in  VISTA— no,  some  of  this  starts  way 
back  before  the  gentlewoman  came 
here— and  what  we  in  fact  found  was 
that  VISTA  is  one  of  the  most  effec- 
tive agencies.  For  every  VISTA  volun- 
teer we  find  that  we  attract  10  hours— 
of  hours  compared  to  the  ACTION 
volunteers— in  being  people-involved 
in  the  community. 

We  think  that  is  where  we  ought  to 
put  our  eggs,  in  this  basket. 

Mrs.  MARTIN  of  Illinois.  Will  the 
gentleman  yield,  since  he  said  he 
would? 

Mr.  MILLER  of  California.  I  will 
yield  after  I  explain.  What  the  gentle- 
woman is  suggesting  is  that  this  will 
decimate  those  programs.  As  the  gen- 
tleman from  New  York  [Mr.  Weiss] 
and  I  have  pointed  out,  those  pro- 
grams are  not  doing  anything  else. 
They  are  not  doing  anything:  so  what 
this  will  do  is  it  will  decimate  their 
funding. 

Do  not  pretend  it  is  going  to  have  a 
big  impact  in  terms  of  the  programs 
that  you  said  you  are  concerned  about, 
because  they  are  not  doing  anything 
in  hunger  this  year:  they  are  not  doing 
anything  in  illiteracy  this  year:  they 
are  not  doing  anything  with  the  home- 
less: they  are  not  doing  anything  with 
the  elderly:  they  have  one  project  in 
refugees,  two  projects  in  alcohol 
abuse:  and  four  grants  with  runaway 
youth. 

Mrs.  MARTIN  of  Illinois.  Will  the 
gentleman  ever  yield? 

Mr.  MILLER  of  California.  Yes.  Oh, 
yes.  I  am  always  yielding. 


Mrs.  MARTIN  of  Illinois.  Eventual- 
ly. It  is  a  wonderful  speech.  I  am  not 
quite  sure  why  the  gentleman  is  yell- 
ing at  me. 

Mr.  MILLER  of  California.  Because 
the  gentlewoman  is  confusing  the 
facts  again.  The  gentlewoman  is  con- 
fusing the  facts. 

We  are  going  to  decimate  their  fund- 
ing: not  the  program. 

Mrs.  MARTIN  of  Illinois.  I  thought 
the  gentleman  yielded. 

The  gentlewoman  has  not  been  able 
to  say  anything.  One  hesitates  to  in- 
terrupt a  diatribe.  I  just 

Mr.  MILLER  of  California.  Well,  if 
it  is  a  diatribe,  I  will  take  my  time 
back. 

Mrs.  MARTIN  of  Illinois.  I  just 
would  quote 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  take  back  my  time.  If  the 
gentlewoman  wants  to  characterize  my 
speech  on  the  floor  as  diatribe,  she 
can  get  her  own  time. 

Let  me  summarize,  Mr.  Chairman, 
and  members  of  the  Committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  an  additional  minute.) 

Mr.  MILLER  of  California.  The 
point  is  this,  Mr.  Chairman.  The  au- 
thorizing committee  has  had  a  tough 
choice  to  make:  the  appropriations 
committee  is  going  to  have  a  tough 
choice  to  make.  The  point  is  this.  We 
have  a  limited  pool  of  money  to  spend: 
we  believe  the  track  record  an(l  the 
performance  suggests  that  it  should  be 
spent  by  sending  it  to  the  VISTA,  not 
to  these  other  programs;  and  that  is 
all  this  amendment  is  about. 

There  are  no  budget  implications  for 
this  amendment  because,  as  the  gen- 
tlewoman knows,  in  function  500  they 
are  going  to  have  to  make  tradeoffs  all 
of  the  time.  Those  tradeoffs  are  going 
to  come  and  go  on  a  daily  basis  in  the 
appropriations  committee. 

Once  again.  I  would  like  to  yield  to 
the  gentlewoman. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  am  going  to  ask,  when  the  gen- 
tleman's time  is  up,  which  I  am  sure  it 
is  right  now,  to  give  the  gentleman  an- 
other minute  so  perhaps  he  might 
yield  to  me. 

Mr.  MILLER  of  California.  I  might 
not  yield  that  minute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mrs.  Martin  of  Illi- 
nois and  by  unanimous  consent,  Mr. 
MILLER  of  California  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  MILLER  of  California.  Does  the 
gentlewoman  want  this  minute? 

Mrs.  MARTIN  of  Illinois.  I  am 
asking 

Mr.  MILLER  of  California.  I 
thought  you  wanted  the  last  minute. 

I  will  yield  this  minute.  This  is  con- 
fusing. 


Mrs.  MARTIN  of  Illinois.  Yes.  I 
know. 

Mr.  Chairman,  I  hate  to  do  it,  but  I 
would  like  to  bring  it  back  a  little,  if  I 
might,  to  the  issue.  If  these  programs 
were  so  dreadful,  I  cannot  say  why 
your  committee  authorized  them  at 
all;  but  since  they  did,  we  are  only 
pointing  out— and  I  hope  the  gentle- 
man understands  this— that  we  would 
like  VISTA  continued,  which  is  why 
amendment  affords  current  services 
level,  but— and  I  hope  the  gentleman 
will  let  me  finish  the  sentence— that 
we  cannot  have  increases;  we  cannot 
claim  to  include  these  other  things;  we 
cannot  just  keep  going  on  and  then,  if 
I  may  give  the  rather  extraordinary 
line  that  with  increases  there  are  no 
budget  implications;  I  will  respectfully 
differ  with  the  gentleman,  and  I  will 
say— and  I  hope  on  this  we  can  agree- 
that  without  my  amendment  there  are 
increases  that  other  programs  are  af- 
fected and  that  overall,  that  is  what 
will  be  mandated  by  the  Committee  on 
Appropriations  and  we  will  differ  on 
whether  that  is  a  good  idea  or  not. 

Mr.  MILLER  of  California.  If  I  can 
reclaim  my  time.  Mr.  Chairm.in.  the 
suggestion  has  been  that  somehow 
this  violates  the  Budget  Act:  that  we 
are  over  the  ceilings,  we  are  over  the 
functional  total,  and  the  fact  of  the 
matter  is  we  are  not. 

Mrs.  MARTIN  of  Illinois.  You  are. 
You  are. 

Mr.  MILLER  of  California.  The 
budget  implication  is  within  that  func- 
tion, and  the  gentlewoman  knows 
that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Williams  and  by 
unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MILLER  of  California.  The  gen- 
tlewoman knows  that.  She  knows  that 
in  fact  that  is  the  case;  the  budget  im- 
plications are  within  title  I,  under 
parts  B  and  C,  because  that  is  the 
tradeoff;  the  budget  implications  are 
within  function  500. 

The  suggestion  that  somehow— the 
gentlewoman  from  Connecticut  went 
on  how  this  was  the  onslaught  of 
Gramm-Rudman  and  this  was  going  to 
bring  down  the  budgetary  house— that 
is  simply  not  the  case. 

The  case  is  that  the  budget  implica- 
tions are  for  the  choices,  and  that  is 
why  we  are  here. 

Mr.  WILLIAMS.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman. 

Mr.  WILLIAMS.  Mr.  Chairman,  let 
me  say  for  the  record  that  the  efforts 
which  have  been  funded  under  part  B 
and  C  are,  as  near  as  I  can  determine, 
worthwhile  efforts.  Such  things  as 
substance  abuse  efforts  and  independ- 


ent living  and  early  intervention  pro- 
grams. 
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So  the  part  B  and  C  effort.  I  would 
not  want  to  see  those  current  efforts— 
I  know  there  have  been  some  past 
problems— I  would  not  want  to  see  the 
current  efforts  in  parts  B  and  C  deni- 
grated. But  our  dilemma  is  different 
than  that.  Our  dilemma  is  this:  Our 
Budget  Committee  has  asked  that 
VISTA  be  frozen.  This  committee,  the 
authorizing  committee,  has  agreed 
with  that  and  has  frozen  VISTA,  but 
we  have  also  looked  at  the  need  to  pro- 
vide locally  based  projects  which 
would  help  the  poor  find  shelter  and 
learn  to  read  and  get  a  hot  meal  and 
get  a  job.  Those  are  the  things  which 
VISTA  volunteers  provide.  So  we  have 
said  "all  right,  we  will  freeze  VISTA 
but  within  title  I  we  want  to  take  some 
money,  yes.  from  B  and  C,  and  put  it 
over  here  in  the  main  effort  in  VISTA 
so  that  we  can  help  those  low-income 
people  in  a  very  meaningful  way."  So 
it  is  because  we  are  within  the  budget 
that  we  must  make  this  type  of  priori- 
ty effort  for  VISTA  at  the  expense  of 
the  other  two  efforts. 

Mr.  MILLER  of  California.  If  I  can 
reclaim  my  time,  that  is  exactly  what 
the  authorizing  committees  are  sup- 
posed to  be  doing.  We  have  a  differ- 
ence of  opinion.  I  do  not  think  that  ef- 
forts B  and  C  are  that  great.  The  gen- 
tleman from  Montana  thinks  B  and  C 
are.  That  is  where  some  of  the  money 
is  going  to  have  to  come  from  to  pay 
for  this  increase  that  the  gentlewoman 
is  trying  to  prevent.  That  is  within  the 
budgetary  guidelines  of  this  House. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlewoman  from  Illinois. 

Mrs.  MARTIN  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

You  will  have  to  remember  that  at 
the  initial  part  of  this  debate  it  was 
said  to  the  Members  listening  that 
there  would  be  very  little  effect  to  B 
andC. 

Mr.  MILLER  of  California.  No.  no.  if 
I  may  reclaim  my  time.  What  the  gen- 
tleman said.  Mr.  Weiss,  was  that,  if 
you  are  trying  to  suggest  to  these 
people  that  you  are  going  to  damage 
the  programs,  and  you  talked  hunger 
and  illiteracy.  B  and  C  are  not  working 
in  those  areas  anyway. 


PARLIAMENTARY  INQUIRY 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  WILLIAMS.  Mr.  Chairman,  how- 
much  time  does  the  gentleman  in  the 
well,  Mr.  Miller  of  California,  have 
remaining? 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(On  request  of  Mr.  Hoyer  and  by 
unanimous  consent.  Mr.  Miller  of 
California  was  allowed  to  proceed  for 
30  additional  seconds.) 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  am  delighted  to  add 
my  support  of  the  VISTA  Program, 
voluntarism,  and  H.R.  4116  to  that  of 
so  many  of  my  colleagues.  It  is' all  too 
infrequently  that  we  in  the  Congress 
have  an  opportunity  to  support  a  pro- 
gram that  features  the  rare  combina- 
tion of  being  not  only  worthwhile  and 
effective,  but  a  bargain  at  the  same 
time. 

The  VISTA  Program  is  a  shining  ex- 
ample of  American  voluntarism  put  to 
work  to  benefit  those  least  able  to 
help  themselves.  It  shows  that  no 
matter  where  we  all  come  from, 
whether  we  grow  up  poor  or  grow  up 
rich,  whether  we  go  to  college  or  drop 
out  of  high  school,  whether  we're 
young  or  old.  we  all  in  some  way  pos- 
sess the  underlying  spirit  of  compas- 
sion and  humanity  that  makes  us  want 
to  reach  out  and  help  our  fellow  citi- 
zens. 

This  program  has  persisted  against 
virtually  all  odds  since  the  present  ad- 
ministration targeted  it  for  extinction 
6  years  ago.  It  survives  today  because 
the  needs  have  not  gone  away,  and 
even  this  administration  can't  success- 
fully sweep  them  under  the  rug.  And 
it  survives  today  also  because  this 
body  has  refused  to  surrender  it  to  the 
will  of  the  administration  to  gut  this 
program  that  has  provided  hope  and 
an  opportunity  for  a  better  life  to  im- 
poverished and  disadvantaged  Ameri- 
cans. 

It  was  VISTA  that  President  John- 
son was  alluding  to  when  in  March 
1964  he  delivered  a  message  to  Con- 
gress in  which  he  declared: 

The  war  on  poverty  is  not  a  struKKlc 
simply  to  support  people,  lo  make  them  de- 
pendent on  the  Renrrcsily  of  others.  It  i.s  a 
.struBKle  to  give  people  a  chance. 

A  chance  to  read,  a  chance  lo  get  a 
job.  a  chance  for  adequate  food  and 
shelter,  a  chance  for  a  safer  neighbor- 
hood, or  a  chance  to  escape  any  of  a 
lengthy  list  of  problems  that  afflict 
millions  of  Americans  because  they're 
poor.  And  it  is  VISTA  and  its  volun- 
teers who  are  making  tho.se  modest 
dreams  come  true.  But  the  sad  fact  is 
that  while  there  are  more  and  more 
poor  people  in  need  today,  there  are 
fewer  and  fewer  chances  for  those 
dreams  lo  become  really. 

In  Maryland,  where  once  there  were 
60  VISTAs  working  in  14  different 
antipoverly  organizations,  today  there 
are  fewer  than  20  VISTAs  working  in 


five  projects.  That,  my  friends,  is  an 
outrage.  In  Prince  Georges  County, 
MD,  which  is  my  home,  there  are  no 
VISTA  volunteers  available  to  help 
with  the  growing  population  of  needy 
people  who  are  rapidly  finding  them- 
selves without  anyplace  to  turn.  When 
I  see  what  VISTAs  are  capable  of  ac- 
complishing elsewhere  in  Maryland,  I 
have  a  great  Interest  In  seeing  the  pro- 
gram expanded  so  that  those  volun- 
teers can  begin  helping  the  needy  in 
my  district,  and  I  can't  believe  all  of 
you  don't  feel  the  same  way. 

At  the  Maryland  Pood  Bank,  for  ex- 
ample. VISTA  volunteers  have  assisted 
in  the  distribution  of  7  million  pounds 
of  food— nearly  half  a  million  pounds 
each  month.  They  are  directly  feeding 
the  hungry  through  soup  kitchens  and 
pantries.  They  are  recruiting  more  and 
more  agencies  to  help  with  the  distri- 
bution of  the  food,  and  they  are  find- 
ing more  and  more  private  and  Gov- 
ernment sponsors  to  make  more  food 
available.  The  food  bank's  director 
says  the  program  couldn't  possibly 
continue  at  its  present  level  without 
the  help  of  the  VISTA  volunteers.  The 
fact  that  they  are  trained,  stipended. 
and  committed  makes  them  irreplace- 
able within  the  community. 

We  desperately  need  to  recommit 
ourselves  to  VISTA  by  passing  H.R. 
4116.  There  are  some  among  us  who 
claim  that  service  year  funding  floor 
included  in  this  bill  in  some  way  harm 
other  volunteer  programs  in  parts  B 
and  C.  but  as  a  member  of  the  Appro- 
priations Committee  with  responsibil- 
ity for  all  ACTION  programs.  I  can 
tell  you  that's  nonsense.  It's  a  made- 
up  argument  coming  from  the  same 
people  who  wanted  to  gel  rid  of 
VISTA  in  the  first  place.  The  VISTA 
service  year  funding  floor  protects 
VISTA,  prioritizes  VISTA  and  ensures 
thai  VISTA  will  receive  a  minimum 
funding  level  prior  lo  the  appropria- 
tion of  funds  for  other  programs  that 
are  less  proven  or  critical  than  volun- 
teers in  service  lo  America. 

As  a  member  of  the  Appropriations 
Committee.  I  know  what  programs  pay 
their  way  and  what  programs  don't 
VISTA  pays  its  way.  For  a  modest 
amount  of  money.  VISTA  not  only 
goes  to  the  root  of  poverty  and  fights 
it  head  on.  but  it  perpetuates  the  con- 
cept of  voluntarism  and  self-help,  gen- 
erating far  greater  resources  within 
the  community  Ihtin  it  requires  lo  pay 
for  itself.  This  amendment  claiming  lo 
represent  fiscal  responsibility  in  this 
budget-conscious  limes  would  freeze 
rather  than  further  curtail  one  Feder- 
al program  that  we  know  efficiently 
and  effectively  spends  the  public's 
money. 

By  passing  H.R.  4116  without  the 
Martin  amendment,  we  send  a  me.ssage 
lo  the  rest  of  the  counlry  that  we  are 
serious  in  our  commitment  to  fight 
poverty  and  hunger,  and  that  we  be- 
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lieve  as  a  people  in  the  idea  that  we 
have  the  ability  to  help  each  other  to 
overcome  what  threatens  us.  I  ask 
those  who  would  vote  otherwise  what 
message  they  are  sending  with  their 
position.  I  submit  that  it  is  a  message 
of  indifference  and  hopelessness  to 
the  33  million  Americans  living  in  pov- 
erty. I  want  no  part  of  such  a  message, 
and  I  believe  the  vast  majority  of  my 
colleagues  feel  the  same  way. 

Let  us  pass  H.R.  4116  without  the 
Martin  amendment,  and  therefore 
send  a  message  to  America's  poor  and 
disadvantaged  that  they  have  not  been 
forgotten  and  that  their  dreams  for  a 
better  life  do  have  a  chance  of  coming 
true. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  the  gentle- 
woman from  Illinois. 

Many  of  the  arguments  that  made  the 
Tauke  amendment  appropriate  apply  equally 
to  the  amendment  under  consideration. 

The  bill  before  us  raises  from  2,400  to 
2,600  the  minimum  VISTA  Program  service 
years  or  slots,  if  you  will,  that  must  be  funded 
in  fiscal  year  1987.  The  VISTA  service  year 
minimum  Is  increased  to  2,730  in  fiscal  year 
1988  and  2,865  in  fiscal  year  1989. 

Higher  VISTA  service  year  "floors"  or  "mini- 
mum" levels  dictate  that  more  money  must  be 
appropnated.  The  funding  mechanism  provid- 
ed in  the  bill  requires  that,  should  the  appro- 
priations fall  short  of  the  dollars  needed  to 
sustain  the  new,  higher  VISTA  service  year 
floors,  any  additional  dollars  needed  to  make 
up  any  VISTA  funding  shortfall  will  come  from 
other  smaller  title  I  programs. 

Generally,  I  have  misgivings  about  the  inclu- 
sion of  mandatory  mmimums  in  an  authoriza- 
tion measure  making  it  a  vehicle  for  predeter- 
mining and  dictating  what  the  appropriations 
must  be  for  this  program. 

While  the  gentlewoman's  amendment  does 
not  address  this  broader  concern,  it  will  main- 
tain the  VISTA  Program  service  year  level  at 
the  current  2,400  level.  After  cost-of-living  ad- 
justments are  made,  maintaining  the  current 
service  year  level,  as  we  know,  in  and  of 
itself,  will  result  in  additional  spending  for  the 
VISTA  Program.  The  bottom  line  Is  this:  The 
Martin  amendment  maintains  VISTA  at  its  cur- 
rent service  level.  The  amendment  under  con- 
sideration is  timely;  it  makes  good  policy 
sense.  It  is  fiscally  sound.  I  wish  to  commend 
the  gentlewoman  for  her  initiative  and  urge  my 
colleagues  to  adopt  the  Martin  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Martin]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BARTLETT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  204.  noes 
208,  not  voting  21,  as  follows; 


[Roll  No.  173) 

AYES-204 

Archer 

Gunderson 

Penny 

Armey 

Hammerschmidt 

Petri 

AuCoin 

Hansen 

Pickle 

Badham 

Hartnett 

Porter 

Barnard 

Hendon 

Pursell 

Barllelt 

Henry 

Quillen 

Barton 

Hiler 

Ray 

Bateman 

Holt 

Regula 

Bennett 

Hopkins 

Ridge 

Bentley 

Hubbard 

Ritler 

Bereuter 

Hunter 

Roberts 

Bilirakis 

Hutto 

Rogers 

Bliley 

Hyde 

Roth 

Boehlert 

Ireland 

Roukema 

Boulter 

Jeffords 

Rowland  (CT) 

Broomfield 

Johnson 

Rowland  (GA) 

Brown  (CO) 

Jones  (OK) 

Rudd 

Broyhill 

Kasich 

Saxton 

Burton  (INi 

Kemp 

Schaefer 

Byron 

Kindness 

Schneider 

Callahan 

Kolbe 

Schuelte 

Carper 

Kramer 

Schulze 

Carr 

Lagomarsino 

Sen.senbrenner 

Chapman 

Latta 

Sharp 

Chappell 

Leach  (lAl 

Shaw 

Chappie 

Leath(TX) 

Shumway 

Cheney 

Lent 

Shusler 

Clinger 

Lew  IS  1 CA ) 

Siljander 

Coats 

Lewis  (FL) 

Skeen 

Cobey 

Lightfoot 

Slaughter 

Coble 

Livmgston 

Smith  (NE) 

Coleman  iMO) 

Loeffler 

Smith  (NJ) 

Coleman  <TX) 

Lott 

Smith.  Denny 

Combest 

Lowery  (CA) 

(OR) 

Coughlm 

Lujan 

Smith.  Robert 

Courier 

Lungren 

(NH) 

Craig 

Mack 

Smith.  Robert 

Cram- 

Madigan 

(OR) 

Daniel 

Marlenee 

Snowe 

Dannemeyer 

Martin  (ID 

Snyder 

Darden 

Martin  (NY) 

Solomon 

Daub 

Mazzoli 

Spence 

DeLay 

McCain 

Spratt 

DeWine 

McCandless 

Slallings 

Dickinson 

McCollum 

Siangeland 

DioGuardi 

McDade 

Stenholm 

Dornan  iCAi 

McEwen 

Strang 

Dreier 

McGrath 

Stratlon 

Duncan 

McKernan 

Stump 

Dyson 

McKinney 

Sundquist 

Eckert  (NY) 

McMillan 

Sweeney 

Edwards  1  OK) 

Meyers 

Swindall 

Emerson 

Michel 

Tauke 

English 

Miller  (OH) 

Taylor 

E\ans  ( lA) 

Miller  (WA) 

Thomas  (CA) 

Paw  ell 

Molinan 

Thomas  (GA) 

Fiedler 

Monson 

Valentine 

Fields 

Moore 

Volkmer 

Fish 

Moorhead 

Vucanovich 

Franklin 

Morrison  ( WAi 

Walker 

Frenzel 

Myers 

Weber 

Gallo 

NeKson 

Whitehurst 

Geka-s 

Nichols 

Whittaker 

Oilman 

Nielson 

Wolf 

Gingrich 

Olin 

Wortley 

Goodling 

Oxley 

Wylie 

Gradison 

Packard 

Young (AK) 

Green 

Parris 

Young (FL) 

Gregg 

Pashayan 
NOES-208 

Zschau 

Ackerman 

Bonker 

Dicks 

Akaka 

Borski 

Dingell 

Alexander 

Boucher 

Dixon 

Anderson 

Boxer 

Donnelly 

Andrews 

Brooks 

Dorgan  (ND) 

Annunzio 

Brown  (CA) 

Downey 

Anthony 

Bruce 

Durbin 

Applegate 

Bryant 

Dwyer 

Aspin 

Burton  (CA) 

Dymally 

Atkins 

Bustamante 

Early 

Barnes 

Clay 

Eckart(OH) 

Bates 

Coelho 

Edgar 

Bedell 

Collins 

Edwards  (CA) 

Beilenson 

Conte 

Erdreich 

Berman 

Cooper 

Evans  (ID 

Bevill 

Coyne 

Fascel! 

Biaggi 

Crockett 

Fazio 

Boggs 

Da-schle 

Feighan 

Boland 

de  la  Gar/.a 

Flippo 

Boner  (TN) 

Dellums 

Florio 

Bonier  (MI) 

Derrick 

Foglielta 

Foley 

Ford  (MI) 

Ford(TN) 

FYank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Koller 

Kostmayer 

LaFalce 

Lam  OS 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lipin.ski 

Lloyd 

Long 


Lowry  (WA) 

Luken 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Pease 

Pepper 

Perkins 

Price 

Rahall 

Reid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rostenkowski 

Roybal 

Russo 

Sabo 


Savage 

Scheuer 

Schroeder 

Schumer 

Shelby 

Slkorski 

Sisisky 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Torres 

Torricelli 

Towns 

Traficatit 

Traxler 

Udall 

Vento 

Visclosky 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 
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Bosco 

Breaux 

Campbell 

Carney 

Chandler 

Conyers 

Davis 


Dowdy 

Fowler 

Fuqua 

Gephardt 

Gray  (PA) 

Grotberg 

Hillis 


Horton 

Lundine 

O'Brien 

Rangel 

Rose 

Seiberling 

Vander  Jagt 


D  1630 

Messrs.  COOPER,  SCHUMER, 
WATKINS,  and  ANDREWS  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1640 

AMENDMENT  OFFERED  BY  MR.  MCCANDLESS 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  McCandless: 
Page  13.  after  line  2,  insert  the  following 
(anii  redesignate  references  and  succeeding 
sections  accordingly): 

SK( .  ».  SKRVK  KS  PKOVIDEI)  BY  FOSTER  GRAND- 
PA RENTS. 

(a)  Services  for  Mentally  Retarded  Indi- 
viduals.—Section  211(b)  of  the  Act  is 
amended— 

(1)  in  paragraph  (1)  by  striking  out  ".  pur- 
suant to  the  provisions  of  paragraph  (2)  of 
this  subsection"; 

(2)  by  striking  out  paragraph  (2);  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "paragraphs  (1)  and 
(2)"  and  inserting  in  lieu  thereof  "para- 
graph (1) ";  and 


(B)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(b)  Definition.— Section  211(c)  of  the  Act 
is  amended  by  inserting  before  the  period 
the  following:  ".  except  that  such  terms 
shall  include  any  mentally  retarded  individ- 
ual or  individuals  who  are  less  than  60  years 
of  age. 


Mr.  McCANDLESS.  Mr.  Chairman, 
this  amendment  would  amend  the  Do- 
mestic Volunteer  Service  Act  of  1973 
to  permit  Poster  Grandparent  services 
to  be  provided  to  mentally  retarded  in- 
dividuals who  are  less  than  60  years  of 
age. 

This  amendment  would  accomplish 
the  same  purpose  as  my  bill,  H.R. 
1063,  which  is  cosponsored  by  33  of 
our  colleagues  including  the  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Aging.  It  is  especially  impor- 
tant to  the  Foster  Grandparent  volun- 
teers, many  of  whom  have  written  to 
me  from  all  parts  of  the  country. 

Current  law  allows  Foster  Grandpar- 
ents to  continue  with  mentally  retard- 
ed persons  after  the  age  of  21,  but 
only  if  the  mentally  retarded  person 
was  receiving  services  before  age  21. 
My  amendment  would  allow  foster 
grandparent  services  to  be  provided  to 
a  mentally  retarded  individual  at  age 
24  or  25,  or  at  any  age,  if  it  appeared 
that  the  program  would  be  helpful  to 
that  individual. 

This  amendment  was  requested  by 
the  hospital  advisory  board  of  the 
Frank  D.  Lanterman  State  Hospital 
and  Developmental  Center  in  Califor- 
nia. The  Board  has  assured  me  that 
they  do  not  anticipate  an  increase  in 
cost  for  the  program  at  their  hospital 
because  of  this  change.  It  would 
simply  provide  the  developmental 
center  with  more  flexibility  in  individ- 
ual case  decisions. 

This  amendment  would  not  mandate 
Foster  Grandparents'  services  for 
every  mentally  retarded  patient  in 
State  hospitals.  It  would,  however, 
give  hospital  authorities  the  option  of 
providing  Foster  Grandparents'  serv- 
ices if  it  seemed  appropriate  for  a  par- 
ticular patient. 

I  believe  the  older  mentally  retarded 
residents  at  our  State  hospitals  should 
be  given  a  chance  to  be  included  in  the 
program.  While  they  may  have  a 
chronological  age  of  25  or  30,  most  of 
them  have  a  mental  age  of  between  5 
and  8  years  old.  Their  physical  age  has 
absolutely  nothing  to  do  with  their 
mental  age. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  oppose  the 
amendment  at  this  point.  However,  if 
it  is  adopted.  I  would  like  to  work  with 
the  gentleman  from  California  [Mr. 
McCandless],  and  other  parties,  to 
look  at  this  issue  between  now  and  the 
conference. 


Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding,  and  I  do  appreciate 
his  not  objecting  to  this  amendment.  I 
would  support  the  gentleman's  amend- 
ment and  will  work  with  the  gentle- 
man from  Michigan  between  now  and 
conference,  but  I  would  point  out  that 
the  gentleman's  amendment  is  a  per- 
missive amendment  that  allows  volun- 
teers to  volunteer  on  those  things  that 
they  believe  there  is  the  greatest  need. 

Mr.  KILDEE.  I  understand,  and  I 
look  forward  to  working  with  the  gen- 
tleman from  California  [Mr.  McCand- 

LESSlt 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  let 
me  be  sure  with  the  sponsor  of  the 
amendment  that  I  fully  understand 
both  the  reality  and  the  purpose  of 
the  amendment. 

Is  my  understanding  correct  that 
the  amendment  does  not  mandate  the 
Foster  Grandparent  services  with 
regard  to  having  the  foster  grandpar- 
ents work  with  the  mentally  retarded 
persons  over  the  age  of  21?  Does  it 
mandate  that? 

Mr.  McCANDLESS.  If  the  gentle- 
man will  yield,  no.  It  is  permissive. 
And  it  simply  gives  the  administrators 
of  this  program  the  flexibility,  where 
they  feel  it  is  justified,  to  get  into  the 
chronological  age  above  the  age  of  21 
but  less  than  60.  It  does  not  mandate 
the  expansion  of  the  program  beyond 
the  21-year  period. 

Mr.  WILLIAMS.  Will  the  gentleman 
also  tell  me  if  his  purpose  here  is  to 
allow  Foster  Grandparents  to  work 
with  those  individuals  who  have 
reached  and  are  past  the  age  of  21  but 
whose  mental  capabilities  would  place 
them  at  a  level  of  a  person  of  5,  8,  10, 
or  12  years  old?  In  other  words,  below 
the  age  of  21  in  mental  capability?  Is 
that  the  purpose  of  the  gentleman's 
amendment? 

Mr.  McCANDLESS.  If  the  gentle- 
man will  yield,  the  gentleman  has 
grasped  the  situation  exactly. 

Mr.  WILLIAMS.  I  will  tell  my  col- 
leagues that,  with  some  reservation, 
which  I  may  want  to  express  again  in 
the  conference  committee.  I  will 
accept  the  gentleman's  amendment, 
with  the  clear  understanding  that  it 
has  its  limited  focus  as  the  gentleman 
has  described. 

Mr.  McCANDLESS.  If  the  gentle- 
man will  yield  further,  it  is  interesting 
to  note  that  during  the  previous  Con- 
gress this  bill  was  introduced,  and  had 
opposition  from  the  National  Associa- 
tion of  Foster  Grandparents  Program 
directors.  It  currently  now  has  the 
favor  of  that  organization.  I  certainly 
accept  the  position  that  is  being  taken 


by  those  Members  on  that  side  of  the 
aisle,  in  the  hope  that  this  can  be  put 
together  in  a  proper  way  by  which  to 
accomplish  what  I  think  we  are  both 
interested  in  by  way  of  an  objective. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  McCand- 
less]. 

The  amendment  was  agreed  to. 


AMENDMENTS  OFFERED  BY  MR.  PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record,  and  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendments  is  as 
follows; 

Amendments  offered  by  Mr.  Panetta: 
Page  10.  after  line  10,  insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections  accordingly): 

SEC.   ».    VOI.INTAHV    NATIONAL    YOl TH    SERVIfl' 
PRtH.RAM 

(a)  Establishment  of  Voluntary  Nation- 
al Youth  Service  Program.— Title  I  of  the 
Act  Is  amended  by  adding  after  pari  C  the 
following  new  part; 

Part  D-Voluntary  National  Youth 
Service  Program 

"statement  of  purpose 
Sec  131.  The  purpose  of  this  part  is  to 
encourage  individuals  age  16  through  24 
years  to  participate  in  voluntary  national 
service  by  providing  grants  to  eligible  Stales 
and  units  of  general  local  government  for 
the  operation  of  youth  service  proJecU. 

■DEFINITIONS 

■Sec  132.  For  purposes  of  this  part: 
■■(1)  The  term  unit  of  general  local  gov- 
ernment' means  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  Slate,  or 
any  combination  of  such  political  subdivi- 
sions recognized  by  the  Director.  Such  term 
also  includes  any  public  body  or  agency,  in- 
cluding a  political  subdivision,  created  by  or 
under  the  laws  of  a  Stale  or  two  or  more 
States,  any  combination  of  such  public 
bodies  or  agencies,  or  any  Indian  tribe  or  or- 
ganization. 

■■(2)  The  term  economically  disadvan- 
taged' has  the  meaning  given  such  term  in 
section  4(8)  of  the  Job  Training  Partnership 
Act. 

YOUTH  SERVICE  PROJECT  GRANTS 

■Sec.  133.  The  Director  shall  establish  a 
program  of  grants  to  Slates  and  units  of 
general  local  government  for  youth  service 
projects  consistent  with  the  provision  of 
this  part. 

DESIGNATION  OF  SERVICE  CATEGORIES 

•Sec  134.  (a)  The  Director  shall  by  regu- 
lation designate  specific  activities  as  service 
categories  in  which  individuals  serving  in 
youth  service  projects  may  serve  for  pur- 
poses of  this  part. 

■■(b)  An  activity  may  be  designated  as  a 
service  category  under  subsection  (a)  if  the 
Director  determines  that- 

•■(1)  such  activity  is  of  substantial  social 
benefit  in  meeting  unmet  human,  social,  or 
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environmental  needs  of  or  in  the  communi- 
ty where  service  is  to  be  preformed; 

•■(2)  involvement  of  individuals  serving  in 
youth  service  projects  under  this  part   in 


serving  in  a  youth  service  project  under  this 
part; 

"(4)  a  provision  that  an  individual  serving 
in  a  youth  service  project  under  this  pari 


project  under  this  part,  and  of  the  oper- 
ations of  any  employer  of  such  individual,  in 
accordance  with  procedures  established  by 
the  Director.  Such  procedure.';  shall  include 
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(3)  by  adding  at  the  end  of  subsection  (e), 
as  so  redesignated,  the  following  new  para- 
graph: 

"(4)    Subject    to    paragraph    (1),    of    the 


thorization.  What  I  would  have  done 
Is  basically  allowed  VISTA  to  be 
funded  first  and  then  allow  the  Appro- 
nriatinns  Committee  to  make  its  deci- 


(3)  Section  114(c)  is  amended  by  striking 
■he"  both  places  it  appears  and  inserting  in 
both  places    the  Director". 

(4)  Section  122(b)  of  the  Act  is  amended 
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environmental  needs  of  or  in  the  communi- 
ty where  service  is  to  be  preformed; 

••(2)  involvement  of  individuals  serving  in 
youth  service  projects  under  this  part  in 
such  activity  will  not  interfere  with  the 
availability  and  the  terms  of  employment  of 
employees  of  sponsoring  organizations  with 
positions  available  in  such  activity; 

"(3)  the  physical,  mental,  and  educational 
qualifications  required  for  such  activity  are 
appropriate  for  individuals  serving  in  youth 
service  projects;  and 

■■(4)  such  activity  is  otherwise  appropriate 
for  purposes  of  this  part. 

••(c)  The  service  categories  referred  to  in 
subsection  (a)  may  include— 

■(1)  service  in  State,  local,  and  regional 
governmental  agencies; 

■•(2)  service  in  nursing  homes,  hospices, 
senior  centers,  hospitals,  local  libraries, 
parks,  recreational  facilities,  day  care  cen- 
ters, and  schools; 

•(3)  service  in  law  enforcement  agencies, 
and  penal  and  probation  systems; 

•■(4)  service  in  private  nonprofit  organiza- 
tions whose  principal  purpose  is  social  serv- 
ice; 

•(5)  service  in  the  rehabilitation  or  im- 
provement of  pubic  facilities,  neighborhood 
improvements,  literacy  training  benefiting 
educationally  disadvantaged  individuals, 
weatherization  and  basic  repairs  to  low- 
income  housing,  energy  conservation  includ- 
ing solar  energy  techniques,  removal  of  ar- 
chitectural barriers  to  access  by  handi- 
capped individuals  to  public  facilities,  and 
conservation,  maintenance,  or  restoration  of 
natural  resources  on  publicly  held  lands; 
and 

••(6)  such  other  service  as  the  Director  de- 
termines to  be  appropriate  for  purposes  of 
this  part. 

"(d)  The  service  categories  referred  to  in 
subsection  (a)  may  not  include  any  position 
in  any— 

••(  1 )  business  organization  for  profit; 

••(2)  labor  union; 

■■(3)  partisan  political  organization; 

■•(4)  organization  engaged  in  religious  ac- 
tivities; or 

••(5)  domestic  or  personal  service  company 
or  organization. 

■SUBMISSION  OF  PLAN 

■•Sec.135.  (a)  In  order  to  be  eligible  for  any 
grant  under  this  part  a  State  or  unit  of  gen- 
eral local  government  shall  submit  a  plan  to 
the  Director  that  describes  the  existing  or 
proposed  youth  service  project  for  which 
such  grant  will  be  used. 

■•(b)  The  plan  shall  include— 

■■(1)  a  list  of  positions  from  which  an  indi- 
vidual serving  in  such  project  may  choose  a 
service  position,  which  list  shall,  to  the 
extent  practicable,  identify  a  sufficient 
njmber  and  variety  of  positions  so  that  any 
individual  living  within  such  State  or  unit  of 
general  local  government  who  desires  to 
serve  In  voluntary  youth  service  may  serve 
in  a  position  that  fulfills  the  needs  of  such 
Individual; 

••(2)  a  list  of  requirements  to  be  imposed 
on  any  sponsoring  organization  of  any  Indi- 
vidual serving  in  a  youth  service  project 
under  this  part,  including  a  provision  that 
any  sponsoring  organization  that  Invests  in 
any  project  under  this  part  by  making  a 
cash  contribution  or  by  providing  free  train- 
ing of  any  individual  participating  in  such 
project  shall  be  given  preference  over  any 
sponsoring  organization  that  does  not  make 
such  an  investment; 

•'(3)  a  provision  that  any  permanent,  part- 
time,  or  full-time  employee  shall  not  be  dis- 
placed from  any  position  by  an  individual 


serving  in  a  youth  service  project  under  this 
part; 

"(4)  a  provision  that  an  individual  serving 
in  a  youth  service  project  under  this  part 
who  is  not  a  high  school  graduate  shall  par- 
ticipate in  an  educational  component  where- 
by such  Individual  can  earn  a  high  school  di- 
ploma or  its  equivalent; 

•(5)  a  provision  that  any  individual  serv- 
ing in  a  youth  service  project  under  this 
part  may  arrange  to  receive  academic  credit 
in  recognition  of  learning  and  skills  ob- 
tained from  service  satisfactorily  completed; 

••(6)  a  provision  that  Individuals  who  are 
eligible  to  serve  in  a  youth  service  project 
under  this  part  shall  be  consulted  as  to  the 
types  of  positions  that  should  be  available 
to  Individuals  who  serve  in  youth  service 
projects  under  this  part; 

••(7)  a  provision  that  special  efforts  will  be 
made  to  enroll  and  recruit  youths  who  are 
economically  disadvantaged; 

•(8)  a  schedule  for  allowance  payments 
which  may  include  post-service  benefits;  and 

•■(9)  such  other  information  and  assur- 
ances as  the  Director  considers  necessary  to 
carry  out  the  purposes  of  this  part. 

■'AWARD  OF  GRANTS 

■Sec  136.  (a)  In  making  grants  to  eligible 
States  and  units  of  general  local  govern- 
ment under  this  part,  the  Director  shall  de- 
termine which  States  and  units  of  general 
local  government  will  best  use  such  funds  to 
further  the  purposes  of  this  part  on  the 
basis  of  the  plans  submitted  under  section 
135. 

■■(b)  For  any  fiscal  year,  in  the  award  of 
fifty  percent  of  funds  available  for  the  pur- 
poses of  this  part,  the  Director  shall  give 
priority  consideration  to  grants  for  the  es- 
tablishment of  new  programs  of  youth  serv- 
ice In  States  and  units  of  general  local  gov- 
ernment. 

■■(c)  Not  more  than  5  percent  of  any  grant 
awarded  to  any  State  or  unit  of  general 
local  government  under  this  part  may  be 
used  for  administrative  expenses. 

■NONDISCRIMINATION  PROVISION 

"Sec.  137.  No  person  in  the  United  States 
shall  on  the  ground  of  race,  creed,  belief, 
color,  national  origin,  .sex.  handicap,  or  po- 
litical affiliation,  be  excluded  from  partici- 
pation In.  be  denied  the  benefits  of,  be  sub- 
jected to  discrimination  under,  or  be  denied 
employment  In  connection  with,  any  youth 
service  project  for  which  any  Stale  or  unit 
of  general  local  government  receives  a  grant 
under  this  part. 

■'LIMITATIONS  ON  VOLUNTARY  YOUTH  SERVICE 

■Sec.  138.  (a>  Any  Individual  who  serves  in 
a  youth  service  project  under  this  part  shall 
be  not  less  than  16  years  of  age  and  not 
more  than  24  years  of  age. 

■■(b)(1)  No  individual  may  serve  in  a  youth 
-service  project  under  this  part  for  more 
than  a  2-year  period. 

■■(2)  Any  Individual  who  agrees  to  serve  In 
a  youth  service  project  under  this  part  shall 
agree  to  serve  for  not  less  than  a  6-month 
period. 

■ic)  An  individual  without  a  high  school 
diploma  or  Its  equivalent  may  not  be  accept- 
ed for  service  in  a  youth  service  project 
under  this  part  unless  such  individual  has 
not  been  enrolled  as  a  high  school  student 
during  the  3-month  period  before  the  date 
of  such  acceptance. 

•REVIEW  AND  REPORTING  REQUIREMENTS 

"Sec.  139.  (a)  Each  State  and  unit  of  gen- 
eral local  government  that  receives  a  grant 
under  this  part  shall  provide  oversight  of 
service  by  any  individual  in  a  youth  service 


project  under  this  part,  and  of  the  oper- 
ations of  any  employer  of  such  individual,  in 
accordance  with  procedures  established  by 
the  Director.  Such  procedures  shall  include 
fiscal  control,  accounting,  audit,  and  debt 
collection  procedures  to  ensure  the  proper 
disbursal  of,  and  accounting  for,  funds  re- 
ceived under  this  part.  In  order  to  carry  out 
this  section,  each  State  and  unit  of  general 
local  government  that  receives  a  grant 
under  this  part  shall  have  access  to  such  in- 
formation concerning  the  operations  of  any 
sponsoring  organization  as  the  Director  de- 
termines to  be  appropriate. 

■•(b)  Each  State  and  unit  of  general  local 
government  receiving  a  grant  under  this 
part  shall  prepare  and  submit  an  annual 
report  to  the  Director  on  such  date  as  the 
Director  shall  determine  to  be  appropriate. 
Such  report  shall  include— 

■■(1)  a  description  of  activities  conducted 
by  the  youth  service  project  for  which  such 
grant  was  awarded  during  the  year  which  is 
the  subject  of  the  report; 

■■(2)  characteristics  of  individuals  serving 
in  such  youth  service  project; 

"(3)  characteristics  of  positions  held  by 
such  individuals; 

••(4)  a  determination  of  the  extent  to 
which  relevant  standards,  as  determined  by 
the  Director,  were  met  by  such  individuals 
and  their  sponsoring  organizations; 

■•(5)  a  description  of  the  post-service  expe- 
riences. Including  employment  and  educa- 
tional achievements,  of  individuals  who 
served  during  that  year  in  youth  service 
projects  under  this  part;  and 

••(6)  any  additional  information  that  the 
Director  determines  to  be  appropriate  for 
purposes  of  this  part. 

••(c)  The  Director  shall  submit  to  the 
President  and  the  Congress  an  annual 
report  of  the  activities  conducted  under  this 
part.  ". 

■■(b)  Technical  and  Conforming  Amend- 
ments.—The  table  of  contents  of  the  Act  is 
amended  by  adding  after  the  Item  related  to 
section  123  the  following: 

•Part  D— 'Voluntary  Nationai  Youth 
Service  Program 


■Sec. 
•Sec. 
•Sec. 
■Sec. 

Sec. 
■Sec. 
■Sec. 

Sec. 


Sec.    139. 


Page  10. 


131.  Statement  of  purpose. 

132.  Definitions. 
133  Youth  service  project  grants. 

134.  Designation  of  service  categories. 

135.  Submission  of  plan. 

136.  Award  of  grants. 

137.  Nondiscrimination  provision. 
138.  Limitations  on  volunteer  youth 

service. 

Review   and   reporting   require- 
ments.". 
strike  out  lines  12  through   14, 
and  insert  in  lieu  thereof  the  following: 

(a)  National  Volunteer  Antipoverty 
Programs.— Section  501  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (e)  as  sub- 
-sectlon  (f );  and 

(2)  by  striking  out  subsections  (a),  (b),  (c). 
and  (did)  and  Inserting  In  lieu  thereof  the 
following; 

Page  11.  after  line  11.  insert  the  following: 

■(d)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  part  D  of  title  I  of  this  Act 
$10,000,000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989. 

Page  11.  line  12.  strike  •■(d)(1)"  and  insert 
■•(e)(1)". 

Page  11.  line  13,  strike  'A.  B,  and  C"  and 
Insert  •A.  B.  C.  and  D". 

Page  11,  line  22,  strike  out  the  last  period 
and  insert  in  lieu  thereof  ';  and". 

Page  11,  after  line  22,  insert  the  following: 


(3)  by  adding  at  the  end  of  subsection  (e). 
as  so  redesignated,  the  following  new  para- 
graph: 

"(4)  Subject  to  paragraph  (1),  of  the 
amounts  appropriated  under  this  section  for 
section  109(c)  and  part  D  of  title  1,  there 
shall  first  be  available  $2,000,000  for  section 
109(c).". 

Mr.  PANETTA.  Mr.  Chairman.  I  will 
offer  these  amendments  and  speak  to 
the  program  that  I  wish  to  bring  to 
the  attention  of  my  colleagues,  but  be- 
cause of  the  close  vote  on  the  last 
amendment  and  the  concerns  raised 
with  regard  to  the  question  of  authori- 
zations and  appropriations,  it  is  also 
my  intent  to  ask  unanimous  consent  to 
withdraw  them. 

The  purpose  of  these  amendments  is 
to  provide  as  part  of  the  programs 
that  ACTION  would  consider  volun- 
tary programs  for  national  service  for 
young  people  in  this  country. 

These  programs  are  being  imple- 
mented in  a  number  of  cities  right  now 
throughout  this  Nation.  There  are 
something  like  14  States  that  are  now 
participating  in  these  programs,  some 
22  localities  and  some  42  programs. 
There  are  about  6,000  young  people 
who  are  benefiting  from  these  pro- 
grams from  California  to  Iowa  to 
Michigan  to  New  Jersey  to  Texas  to 
Washington  and  a  number  of  other 

States. 
One  example  I  would  like  to  bring  to 

the  attention  of  my  colleagues  is  in 
New  York  City.  It  is  the  New  York 
City  Volunteer  Corps.  These  young 
people  17  to  20  are  working  in  areas 
from  licspitals  to  nursing  homes  to 
senior  centers  to  schools  to  libraries  to 
law  enforcement  to  conservation.  For 
the  period  of  service  that  they  work, 
they  are  not  only  receiving  pay  but  ul- 
timately can  receive  a  scholarship  of 
$5,000  in  order  to  go  to  college.  These 
kinds  of  efforts  are  being  generated  at 
the  local  level  to  serve  young  people. 
The  reasons  I  think  these  kinds  of 
programs  are  right  are  several:  First  of 
all,  it  is  cost  effective.  For  every  dollar 
that  these  communities  put  into  these 
programs,  they  save  $4.  Second,  it  is 
the  right  thing  to  do  for  young  people, 
to  give  them  some  sense  of  commit- 
ment to  public  service,  something  that 
John  Kennedy  spoke  to  25  years  ago. 
It  is  the  kind  of  spirit  I  think  we  need 
to  resurrect  at  the  present  time. 
Third,  it  is  happening  at  the  communi- 
ty level.  I  am  not  saying  that  the  Fed- 
eral Government  ought  to  design 
these  programs.  What  the  Govern- 
ment ought  to  do  is  support  in  a 
matching  way  those  communities  that 
are  prepared  to  develop  these  kinds  of 
programs  for  the  young.  The  point  is 
that  this  is  a  grassroots  effort  that  is 
taking  place  in  our  country,  and  I 
think  it  is  important  for  us  at  the  Fed- 
eral level  to  try  to  provide  some  incen- 
tives to  do  that. 

These  amendments  would  have  pro- 
vided that  incentive.  I  recognize  the 
concern  about  the  funding  in  the  au- 


thorization. What  I  would  have  done 
is  basically  allowed  VISTA  to  be 
funded  first  and  then  allow  the  Appro- 
priations Committee  to  make  its  deci- 
sion as  to  whether  it  wanted  to  fund  it 
or  not.  But  I  understand  the  concern 
about  a  new  authorization,  and  I  do 
not  want  to  jeopardize  what  I  think  is 
a  very  good  approach  to  try  to  stimu- 
late public  service  in  this  country.  So  I 
intend  to  return  one  of  these  days 
with  these  amendments,  because  I 
think  they  are  right  from  a  human 
point  of  view,  I  think  they  are  right 
from  a  cost  effectiveness  point  of  view  • 
and  I  think  they  are  right  because 
they  rely  on  State  and  local  govern- 
ments that  are  designing  these'  kinds 
of  programs. 

So  I  hope  in  the  future  that  I  can 
draw  support  for  this  kind  of  an  ap- 
proach. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  appreciate  the 
gentleman  bringing  up  these  amend- 
ments today  and  also,  in  a  sense,  with- 
drawing them,  although  it  makes  me 
sad.  in  a  sense,  because  we  have 
worked  a  number  of  years  over  trying 
to  get  this  body  to  pay  attention  to 
these  kinds  of  programs. 

I  think  it  is  incredibly  important  as 
we  go  into  the  future  that  we  do  some 
work  in  this  area  to  find  out  what  ad- 
vantages we  can  gain  from  national 
service.  I  know,  from  talking  to  my 
young  people,  that  especially  when 
you  talk  in  terms  of  other  alternatives 
that  may  arise  in  the  future,  that  this 
is  one  thing  they  would  love  to  do  as 
an  alternative.  I  think  that  this  kind 
of  a  program,  in  essence,  saves  money. 
It  really  does  not  spend  more  money. 
We  get  so  much  more  value  out  of  our 
young  people  through  these  kinds  of 
programs  than  probably  any.  other 
way. 

So  I  commend  the  gentleman  for  his 
efforts  here.  I  am  somewhat  disap- 
pointed, but  I  understand,  in  view  of 
my  own  position  on  amendments  over 
here,  as  to  his  reasons  for  withdrawing 
the  amendments. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
designate  section  9. 

The  text  of  section  9  is  as  follows: 

SEC.  9.  TECHNICAL  A.VIENBMENTS. 

(a)  Use  or  Gender  Neutral  Terminolo- 
gy.— 

(1)  Section  105(b)  of  the  Act  is  amended 
by  striking  "he  deems"  and  inserting  "are 
considered". 

(2)  Section  112  of  the  Act  Is  amended  by 
striking  'he"  and  inserting  "the  Director". 


(3)  Section  114(c)  is  amended  by  striking 
■he"  both  places  it  appears  and  inserting  in 
both  places  •the  Director". 

(4)  Section  122(b)  of  the  Act  Is  amended 
by  striking  'he"  and  inserting  •the  Direc- 
tor". 

(5)  Section  402  of  the  Act  is  amended- 

(A)  in  paragraph  (3)  by  striking  of  his 
functions"  and  inserting  ■functions  of  the 
Director': 

(B)  in  paragraph  (7)  by  striking  •he 
deems "  and  inserting  the  Director  consid- 
ers"; 

(C)  in  paragraph  (8)  by  striking  'he  shall 
deem  "  and  inserting  the  Director  consid- 
ers": 

(D)  In  paragraph  (10)  by  striking  him" 
both  places  it  appears  and  by  Inserting  in 
both  places  •the  Director"; 

(E)  in  paragraph  (11)(B)  by  striking  •him  " 
and  inserting  'the  Director"; 

(F)  in  paragraph  (11)(B)(II)  by  striking 
•his"  and  inserting  ■the  ";  and 

(G)  in  paragraph  (14)  by  striking  "he 
deems"  and  inserting  ■the  Director  consid- 
ers ". 

(6)  Section  403(a)  of  the  Act  is  amended 
by  striking  ■his"  and  inserting  'an". 

(7)  Section  404(e)  of  the  Act  is  amended  in 
the  second  sentence  by  striking  he  and  In- 
serting 'the  Director". 

(8)  Section  412(a)  of  the  Act  is  amended 
by  striking  "he  '  and  inserting  the  Direc- 
tor". 

(9)  Section  415(d)  of  the  Act  is  amended 
by  striking  he"  and  inserting  the  Direc- 
tor". 

(b)  Other  Technical  Amendments.— 

(1)  Section  103(a)  of  the  Act  is  amended 
by  striking  'and  "  at  the  end  of  paragraph 
(2). 

(2)  Section  113(c)(2)  of  the  Act  is  amended 
by  striking  ■Health  and  Human  Services  ' 
and  inserting  "Education". 

(3)  Section  501(d)  of  the  Act  is  amended 
by  striking  paragraph  (3). 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  9? 
The  Clerk  will  designate  section  10. 
The  text  of  section  10  is  as  follows: 

SKC   HI  KKKKtTIVK  DATKS 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  take  effect  Oc- 
tober 1.  1986. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not.  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  els  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  DOWNEY  of  New  York.  Mr.  Chairman. 
today  we  vote  on  H.R.  4116.  which  includes 
authorizations  for  VISTA  and  other  volunteer 
antipoverty  programs,  and  for  the  Older  Amer- 
ican Volunteer  programs  which  expire  at  the 
end  of  fiscal  year  19B6. 

Once  upon  a  time,  in  the  depths  of  the 
Great  Depression,  Herbert  Hoover  said  m  re- 
sponse to  questions  about  whether  the  Feder- 
al Government  would  assist  Americans  fight- 
ing the  ravages  of  poverty.  "There  is  nothing 
that  can  replace  the  God-imposed  responsibil- 
ity of  the  individual  man. '" 

Well.  Mr.  Speaker,  the  Domestic  Volunteer 
Service  Act  of  1973— Public  Law  93-113— 
was  created  with  Mr.  Hoovers  philosophy  in 
mind.  Specifically,  under  the  VISTA  Program— 
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our   society.   These  programs   deserve   the 
wholehearted  support  of  all  members. 
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ducing the  tragic  problem  of  illiteracy  in  my 
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Volunteers  in  Service  to  America— volunteers 
work  for  1  year  with  low-income  individuals  to 
help  them  overcome  poverty  related  problems 
and  improve  their  economic  situation  by  in- 
creasing their  self-reliance,  and  I  stress  the 
work  self-reliance. 

Programs  such  as  these  have  assisted  in 
the  unbridled  self-satisfaction  for  the  volun- 
teers and  enormous  savings  from  the  care 
they  so  unselfishly  provide.  The  Federal  Gov- 
ernment must  continue  to  provide  fuel  to  this 
care-giving  machine. 

Franklin  Roosevelt  once  said  that,  "The  test 
of  our  progress  is  not  whether  we  add  more 
to  the  abundance  of  those  who  have  much;  it 
is  whether  we  provide  enough  for  those  who 
have  too  little  " 

We  all  know  too  well  that  there  are  many  in 
this  country  who  have  too  little  food,  housing, 
health  care,  and  education.  In  addition,  there 
are  many  Americans  who  are  lonely  and  iso- 
lated, some  need  assistance  with  physical  ail- 
ment* and  still  others  need  emotional  sup- 
port. 

Mr.  Roosevelt  was  concerned  with  what  he 
called  the  "forgotten  man.'  Programs  like 
VISTA,  and  the  Older  Americans  Volunteer 
Program,  were  created  to  help  such  forgotten 
people.  Unselfish  volunteers,  many  of  whom 
are  forgotten  themselves,  have  provided  an 
enormous  service  to  the  Nation,  both  morally 
and  economically. 

In  fiscal  year  1986,  the  Retired  Senior  Vol- 
unteer Program  funded  751  proiects,  with  an 
estimated  365,000  volunteers;  Foster  Grand- 
parents funded  249  projects,  with  18,000  vol- 
unteers; and  Senior  Companions  funded  94 
projects,  with  an  estimated  5,300  volunteers. 

Legislation  such  as  this  has  enabled  our 
senior  citizens,  once  the  poorest  in  the 
Nation,  to  become  a  group  with  more  freedom 
from  fear  and  want.  Perhaps  if  we  continue  to 
fund  these  volunteer  programs,  we  will  help 
alleviate  the  burdens  of  the  newest  poor,  our 
children 

I  urge  my  colleagues  to  vote  yes  to  reau- 
thorize H.R.  4116. 

Ms.  MIKULSKI.  Mr.  Chairman,  I  am  proud  to 
speak  in  support  of  VISTA.  VISTA  is  one  of 
the  few  agencies  that  focuses  on  fighting  pov- 
erty and  helping  the  disadvantaged 

Too  many  people  are  acting  as  if  the  war 
on  poverty  is  over.  Unfortunately  nobody  has 
gotten  around  to  telling  the  poor  people  this 
good  news.  I  have  some  neighborhoods  in  my 
own  district  where  my  constituents  would 
really  like  to  know  that  they  do  not  have  to 
worry  anymore.  And  there  are  poor  people  in 
almost  all  of  our  distncts. 

Fortunately  there  are  people  m  our  districts 
who  are  proud  to  be  called  idealists.  They  are 
VISTA'S.  And  they  are  out  there  in  the  com- 
munity doing  the  tough  work  for  the  rest  of  us. 

I  have  always  had  a  special  place  in  my 
heart  for  VISTA,  and  for  the  principles  of  com- 
munity participation  and  self-help  on  which  it 
was  founded.  My  involvement  in  politics  is 
based  on  the  strong  beliefs  that  the  only  real 
solutions  to  community  problems  are  those  in 
which  the  community  is  involved.  VISTA  is  a 
perfect  exarnple  of  that  belief. 

I  congratulate  Mr.  Williams  and  his  commit- 
tee for  presenting  us  with  a  fine  bill  today. 
H.R.  4116  begins  the  revitalization  of  the 
VISTA   Program.    It   builds   upon   the   strong 


foundation  of  effectiveness— tjoth  from  a 
practical  and  a  cost  standpoint— that  makes 
VISTA  one  of  the  Government's  leanest, 
meanest,  and  toughest  programs. 

I  have  been  associated  with  VISTA  since 
the  program  was  launched  in  1965.  At  that 
time.  I  taught  community  organizing  to  the  first 
class  of  VISTA'S,  They  were  a  bright,  energet- 
ic and  committed  group  of  people,  and  they 
are  today  as  well.  They  are  a  group  we  need 
to  nurture,  and  they  are  a  group  that  needs  to 
grow. 

Right  not,  there  are  less  than  2,600  VISTA's 
attempting  to  help  33  million  poor  and  disad- 
vantaged Amencans.  In  1980,  there  were 
nearly  5,000  VISTA's.  We  have  half  as  many 
VISTA'S  today  as  we  had  6  years  ago.  But 
nobody  can  tell  me  that  we  have  half  as  many 
poor  as  we  had  6  years  ago. 

With  33  million  people  living  in  poverty 
today,  each  VISTA  has  almost  as  many  con- 
stituents as  each  of  us.  But  they  don't  have  a 
staff  They  don't  have  a  budget.  They  don't 
even  have  the  support  of  their  own  govern- 
ment. What  they  do  have  is  the  personal  dedi- 
cation, the  training,  the  resourcefulness  and 
the  guts  to  go  into  the  streets,  roll  up  their 
sleeves,  and  reach  out  to  the  people  who 
need  them. 

The  hungry,  the  illiterate,  the  homeless,  the 
old,  the  disadvantaged,  the  sick,  the  mentally 
and  physically  disabled,  the  victims  of  family 
violence,  the  refugees,  the  unemployed— 
these  are  the  people  who  are  touched  by 
VISTA.  Many  of  my  colleagues  have  nsen  and 
will  nse  to  cite  specific  examples  of  VISTA 
sen/ice  which  has  hit  home  with  them.  I'd  like 
to  cite  one  of  my  own. 

In  southwest  Baltimore,  communities  orga- 
nized to  improve  life  [COIL]  operates  with  the 
help  of  three  VISTA  volunteers.  It  is  a  coali- 
tion of  38  community  associations  and  neigh- 
borhood organizations  who  address,  among 
other  things,  the  problem  of  adult  literacy. 

COIL  IS  a  perfect  example  of  how  VISTA 
volunteers  mobilize  community  resources  to 
attack  a  problem  at  the  local  level.  COIL'S 
three  VISTA's  went  to  work  identifying  what  it 
would  take  to  fight  illiteracy  in  southwest  Balti- 
more, and  then  got  the  financing  to  do  it.  B. 
Dalton  Bookstores  gave  $1,000  to  the  project 
to  buy  materials  for  teachers  and  students.  A 
matching  neighborhood  grant  of  525,000  was 
received  to  provide  for  a  reading  resource 
center  for  the  literacy  program.  The  State  of 
Maryland  came  up  with  S8,000  to  encourage 
cooperation  between  the  community  organiza- 
tion and  the  Baltimore  Public  Schools  and  Li- 
branes.  Those  three  VISTA's  made  all  that 
possible.  Is  there  a  better  example  of  a  Gov- 
ernment program  inspinng  cooperation  and 
partnership  between  neighbors,  government, 
the  private  sector,  and  the  people  in  need? 

Another  problem  VISTA's  have  been  enor- 
mously successful  in  dealing  with  is  that  of 
family  violence.  This  is  an  important  issue  to 
me,  and  I  have  watched  for  many  years  the 
way  VISTA's  approach  the  problem  head  on. 
Domestic  violence,  child  abuse,  incest,  and 
rape  are  so  prevalent  in  our  society  today  that 
they  are  the  subject  of  magazine  covers  and 
television  movies.  Fortunately,  they  are  among 
the  chief  focuses  of  VISTA's  attention.  Today 
there  are  90  VISTA's  at  work  in  24  domestic 


violence  projects,  and  137  VISTA's  work  in 
child  abuse  programs. 

VISTA  is  one  of  Government's  toughest, 
leanest,  most  action-and-effect  oriented  pro- 
grams. Every  single  dime  we  spend  on  it  Is  re- 
turned to  us  many  times  over.  This  bill  calls 
for  the  barest  minimum  of  increases  on 
VISTA's  corps  over  the  next  3  years.  It  calls 
for  a  long-overdue  program  to  relnvlgorate 
VISTA  by  reaching  out  tc  the  Nation's  young 
people.  This  bill  represents  a  step  in  the 
march  against  poverty,  a  step  in  the  right  di- 
rection. 

Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
reject  any  and  all  amendments  designed  to 
sabotage  VISTA's  growth  and  progress,  and 
to  vote  for  an  intact  H.R.  4116. 

Mr.  VENTO.  Mr.  Chairman,  a  mentor  of 
mine  and  many  in  this  Chamber  once  made  a 
challenge  to  this  Government.  -He  challenged 
it  to  provide  for  its  sick.  Its  hungry,  its  disad- 
vantaged, and  its  homeless.  Hubert  Hum- 
phrey, our  late  Vice  President  and  my  Senator 
and  colleague  from  Minnesota  would  have 
been  proud  to  see  how  Government  is  meet- 
ing that  challenge  today  in  our  State,  and  in 
every  State  in  the  Union  through  the  VISTA 
Program.  I  nse  today  in  strong  support  of  H.R. 
4116,  the  Domestic  Volunteer  Sen/ice  Act 
Amendments  of  1986.  This  legislation  pro- 
vides for  a  3-year  authonzation  of  the  ACTION 
Agency,  VISTA,  and  the  Older  American  Vol- 
unteer programs. 

The  VISTA  volunteers  are  doing  remarkable 
things  in  my  home  State  of  Minnesota.  Volun- 
teers are  active  in  a  number  of  food  banks, 
handicapped  programs,  programs  for  the  el- 
derly, and  in  programs  serving  the  homeless. 
The  volunteers  are  at  work  identifying  afford- 
able housing  for  low-income  persons,  at  job 
training  and  development  sites  for  the  chron- 
ically unemployed,  in  employment  programs 
for  the  handicapped.  They  work  with  refugees, 
the  hungry,  and  others  who  are  in  need  of 
help.  In  all,  there  are  45  VISTA's  working  in 
10  projects  in  my  State,  and  each  and  every 
one  of  them  is  vital  to  the  well-being  of  hun- 
dreds of  people. 

This  kind  of  basic  fundamental  work  is 
being  carried  out  all  over  the  country.  H.R. 
4116  expands  on  this  foundation.  Among  the 
key  provisions  of  the  bill  is  one  to  reestablish 
a  nationwide  recruitment  and  promotional 
effort  for  the  VISTA  Program,  specifically  on 
our  college  campuses.  One  of  the  best  fea- 
tures of  the  VISTA  idea  when  it  was  first  es- 
tablished was  the  appeal  it  had  to  the  idealism 
and  the  energy  of  the  youth— a  year  of  serv- 
ice to  America  and  to  society.  A  year  of  volun- 
teering that  has  left  some  80,000  men  and 
women  with  a  lifelong  sense  of  social  respon- 
sibility. 

Our  Nation's  people  have  just  demonstrated 
their  desire  to  fight  poverty,  hunger,  and  ho- 
melessness  in  this  country  by  stretching  a  line 
of  hands  across  America.  The  Congress  can 
complement  Hands  Across  America  by  re- 
sponding in  stretching  a  line  of  hope  across 
America,  through  the  full  reauthorization  of 
VISTA. 

I  would  like  to  commend  niy  good  friend 
from  Montana.  Mr.  Williams,  for  all  of  his 
work  on  this  legislation.  I  urge  my  colleagues 
to  support  this  bill  as  aproved  by  the  Educa- 


tion and  Labor  Committee,  and  to  vote  against 
any  amendments  which  would  reduce  the 
funding  levels  and  protection  for  VISTA  or  the 
Older  Americans  Volunteer  Programs  con- 
tained in  H.R.  4116. 

Mr.  EVANS  of  Illinois.  Mr.  Chairman,  I  must 
state  at  the  outset  that  I  am  not  an  unbiased 
observer  of  the  VISTA  Program.  I  am  very 
definitely  an  admirer  and  an  ally  of  the  tre- 
mendous sen/ice  VISTA  and  its  volunteers  are 
providing  to  the  needy  of  this  country. 

As  a  former  legal  services  attorney  working 
in  my  home  State  of  Illinois,  I  am  familiar  with 
the  work  of  VISTA  and  saw  first-hand  the  re- 
sults of  their  contributions  to  society.  They  are 
the  long-missing  link  between  Government  bu- 
reaucracy and  individual  needs.  They  are  the 
facilitators,  they  are  the  advocates,  and  they 
are  the  people  who  get  their  hands  dirty  work- 
ing in  the  streets,  the  community  centers,  and 
the  forgotten  rural  communities  of  this  Nation 
where  people  live  in  need  and  desperation. 

I  have  never  forgotten  the  lessons  I  learned 
while  working  at  legal  aid.  In  some  way,  the 
things  I  saw,  the  people  I  met,  and  the  satis- 
faction I  gained  from  that  experience  impact 
on  nearly  every  decision  I  make  as  a  Member 
of  Congress.  I  know  from  my  dealings  with 
present  and  former  VISTA's  that  the  same  is 
true  for  them.  The  year-long  service  of  VISTA 
volunteers  marks  the  beginning  of  a  lifelong 
commitment  to  helping  your  fellow  citizens.  It 
changes  your  perspective.  It  reshapes  your 
values.  It  makes  you  appreciate  both  what  you 
have  and  what  others  don't  have.  And  I'd  like 
to  ask  my  colleagues  what  Government  pro- 
gram is  more  worthy  of  our  support  than  one 
with  accomplishments  like  that. 

The  entire  ACTION  Agency  is  one  of  the 
tangible  pieces  of  evidence  that  Government 
is  fulfilling  its  obligations  to  meet  the  needs  of 
people  throughout  the  economic  and  social 
spectrum.  Under  the  bill  we  are  considering 
today,  and  throughout  the  entire  ACTION 
Agency,  nearly  a  half  million  volunteers  are 
spread  across  the  United  States  serving  the 
needs  of  millions  of  their  fellow  men,  women, 
and  children. 

Besides  VISTA,  the  Older  American  Volun- 
teer programs,  which  have  successfully  har- 
nessed the  tremendous  resources  society  has 
in  its  senior  population,  are  also  demonstrat- 
ing that  Government  Is  capable  of  doing  more 
than  just  throwing  money  at  a  problem  and 
hoping  it  will  go  away.  I  for  one  am  comforted 
and  reassured  by  the  fact  that  these  programs 
exist,  and  I  am  determined  to  see  to  it  that 
they  not  only  continue  to  exist  but  that  they 
flourish  in  the  years  ahead. 

That  is  precisely  what  H.R.  4116  sets  out  to 
do.  It  lays  the  groundwork  for  bringing  all  of 
these  programs  back  to  where  they  were 
when  Government  was  more  keen  on  volun- 
teerism  and  more  optimistic  that  we  as  a  soci- 
ety had  the  capacity  to  help  people  to  help 
themselves. 

We  in  the  Congress  pride  ourselves  with 
having  the  ability  to  make  important  decisions 
concerning  the  needs  of  our  fellow  Americans. 
Yet,  I  wonder  how  many  of  us  would  be  able 
to  offer  practical  assistance  on  a  day-to-day 
basis  to  some  of  our  less  fortunate  constitu- 
ents. I'm  talking  about  the  illiterate  who  must 
learn  to  read  before  he  can  support  himself. 
The  unskilled  who  must  learn  a  trade  before 


she  can  support  her  family.  The  sick  wlx) 
must  receive  care  before  they  can  pay  their 
bills.  The  mentally  ill  who  must  receive  treat- 
ment before  they  can  be  independent.  The 
homeless  who  must  receive  shelter,  and  the 
poor  who  must  be  fed  a  meal  before  they  can 
start  thinking  about  tomorrow. 

All  over  my  State,  and  all  across  this 
Nation,  2,600  VISTA  volunteers  are  coping 
with  these  conditions.  The  reports  we  hear 
from  the  field  from  VISTA  sponsoring  agen- 
cies and  from  individuals  and  families  who 
have  been  assisted  raise  questions  about  how 
this  Government  could  have  allowed  the 
VISTA  Program  to  be  decimated  over  the  last 
5  years.  Here  we  have  thousands  of  Amen- 
cans willing  to  work  for  a  stipend  that  actually 
puts  them  below  the  poverty  level,  who  are 
willing  to  devote  an  entire  year  of  their  lives, 
postponing  their  own  individual  agendas  so 
that  they  can  give  of  themselves  to  the  less 
fortunate,  and  we  have  amendments  on  the 
floor  whose  sole  purpose  is  to  discourage  that 
kind  of  behavior.  I  cannot  support  such 
amendments  even  if  they  are  cloaked  in 
budget  belt  tightening  rhetonc. 

H.R.  4116  represents  the  very  least  we  in 
the  Congress  can  do  to  voice  our  approval  of 
what  VISTA  and  the  Older  American  Volun- 
teer Programs  are  doing.  To  pass  any  amend- 
ment designed  to  dilute  those  achievements 
and  deny  those  opportunities  to  potential  vol- 
unteers and  the  recipients  of  their  generosity 
is  misguided  and  has  no  basis  in  cost  efficien- 
cy or  anything  else.  I  urge  my  colleagues  to 
stand  foursquare  behind  H.R.  4116  and  all  of 
the  good  it  represents  by  passing  it  without 
amendment.  In  particular,  I  urge  you  to  vote 
against  any  amendment  that  might  be  offered 
to  reduce  the  committee's  recommendation 
for  the  VISTA  service  year  funding  floors  or 
the  authorization  for  VISTA  or  the  Older  Amer- 
ican Volunteer  Programs. 

Mr.  FRENZEL.  Mr.  Chairman,  like  many 
members  of  the  Education  and  Labor  Commit- 
tee, I  generally  support  many  of  the  programs 
authorized  by  H.R.  4116.  Like  those  same 
members,  I  am  appalled  by  the  large  in- 
creases in  authorization  levels,  especially  at  a 
time  when  Congress  is  struggling  to  meet 
Gramm-Rudman-Hollings  deficit  reduction  tar- 
gets. 

I  especially  favor  the  title  II  Older  Amencan 
Volunteer  Programs  (RSVP),  Foster  Grandpar- 
ents, and  Senior  Companions.  Even  these  ex- 
cellent programs  could  be  held  at  current 
levels,  while  real  voluntarism  could  be  given 
more  opportunity  and  more  incentive. 

On  the  Uher  hand,  the  title  I  programs 
could  well  be  reduced  or  repealed.  VISTA  has 
been  a  program  marked  by  controversy  from 
its  origins.  That  history  should  not  be  reward- 
ed by  large  spending  increases  at  a  time  of 
fiscal  emergency. 

Unless  substantial  reductions  are  achieved 
by  amendment,  I  shall  vote  against  the  bill, 
and  respectfully  suggest  that  other  Members 
may  want  to  do  the  same. 

Mr.  TALLON.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4116,  the  Domestic  Volunteer  Service 
Act  Amendments  of  1986,  as  reported  by  the 
Education  and  Labor  Committee.  VISTA  and 
Older  Americans  Volunteer  Programs  reau- 
thorized in  this  bill  are  outstanding  volunteer 
programs  that  provide  much  to  the  neediest  of 
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our   society.   These   programs   deserve 
wholehearted  support  of  all  members. 

VISTA  has  been  of  particular  benefit  in  re- 
ducing the  tragic  problem  of  illiteracy  in  my 
State  of  South  Carolina  and  across  the 
Nation.  The  rate  of  illiteracy  in  the  United 
States  is  a  national  disgrace;  25  million  Amen- 
cans cannot  read  or  write.  For  many  of  these, 
unemployment  and  poverty  are  the  inevitable 
results.  Today  over  600  VISTA  volunteers  are 
working  at  over  100  projects  is  nearty  40 
States  to  reverse  the  cycle  of  illiteracy  and 
poverty. 

VISTA  has  been  a  real  asset  in  its  work  with 
the  South  Carolina  Literacy  Association  The 
South  Carolina  Literacy  Association's  goal  is 
plain  and  simple:  to  reduce  the  illiteracy  rate 
among  adults  in  the  State. 

In  the  first  2  years  of  the  project  the  VISTA 
volunteers  enabled  the  literacy  association  to 
double  the  number  of  workshops,  students, 
and  volunteers.  In  6  months,  volunteers  as- 
signed to  the  association  recruited  577  stu- 
dents, 248  volunteer  tutors,  led  14  workshops 
in  addition  to  generating  nearly  $40,000  in 
public  and  private  resources  for  the  battle 
against  illiteracy.  They  have  succeeded  m 
making  the  public  more  aware  of  the  scope  of 
the  illiteracy  problem  m  South  Carolina  and 
elsewhere  in  society,  and  they  have  succeed- 
ed in  getting  the  resources  and  the  commit- 
ments necessary  to  do  something  about  it 

That.  I  think,  is  the  bottom  line  where  VISTA 
IS  concerned.  VISTA  and  its  volunteers  are 
doing  something  about  it— whether  "it"  is  pov- 
erty, hunger,  homelessness,  illiteracy,  drug 
abuse,  domestic  violence,  unemployment,  or 
any  of  the  other  problems  facing  the  needy  of 
this  country. 

VISTA  Is  one  of  the  most  effective,  efficient 
antipoverty  programs  m  Government  today,  it 
has  earned  our  continued  support  by  providing 
hope  and  an  opportunity  to  the  impovenshed 
and  disadvantaged  I  am  proud  to  support 
H.R.  41 16  and  the  fine  work  VISTA  volunteers 
are  currently  doing  in  addressing  hunger,  un- 
employment, alcohol  and  drug  abuse,  rural 
economic  development  and  so  many  other 
issues.  I  urge  my  colleagues  to  )Oin  me  in  sup- 
port of  this  measure. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Gray  of  Illinois)  having  assumed  the 
chair,  Mr.  Montgomery.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  committee,  having  had  under 
consideration  the  bill  (H.R.  4116)  to 
extend  the  Volunteers  in  Ser\'lce  to 
America  [VISTA]  Program  under  the 
Domestic  Volunteer  Service  Act  of 
1973.  pursuant  to  House  Resolution 
463,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted   by    the   Committee   of    the 
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Whole?  If  not,  the  question  is  on  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

D  1655 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  360.  nays 
52.  not  voting  21.  as  follows. 
[Roll  No.  174] 
YEAS-360 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegatc 

Aspin 

Atkin.s 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Beilen.son 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biai^gi 

Bilirakis 

Boehlert 

Bog^s 

Boland 

Bonior  iMli 

Bonker 

Borski 

Bo'-co 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA' 

Bruce 

Bryant 

Burton  iCA 

Bustamanle 

Bsron 

Callahan 

Carper 

Carr 

Chapman 

Chappell 

Clr.y 

ClinKir 

Coats 

Coelho 

Colenian 

Coleman 

Collins 

Combest 


MO. 

TX: 


Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Daniel 

Darden 

Da.schle 

Daub 

de  la  Garza 

DcUums 

Derrick 

DeWinc- 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  iNDi 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  i  CA  i 

Emerson 

English 

Erdreich 

E\  ans I lA  i 

E\ans  (ID 

Fascell 

Fawell 

Pa/io 

Keit!han 

Fi.dlrr 

Fi'.li 

Flippo 

Klono 

Fogliella 

Foley 

Ford  I  MI. 

Ford  .  TN . 

Frank 

Frankim 

Frosi 

Gallo 

Garcia 


Gaydos 

Gejdeason 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Good  ling 

Gordon 

Gradison 

Gray  ULi 

Gray  'PAi 

Green 

Guarini 

Gunderson 

Hall  lOHi 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Herlel 

Hiler 

Holt 

Hopkins 

Hon  on 

Hoiiard 

Hover 

Hubbard 

Huckab\ 

Hughes 

Hutio 

H\<l< 

Irelaiul 

Jacobs 

.Jerford.s 

Jenkins 

Johnson 

Jones  I NC 1 

Jones  I  OK  I 

Jonc  iTN  I 

Kaniorski 

Kapiur 

Kasich 

Kaslenmeier 

Kimp 

Kennelly 

Kildee 


Kindness 

Kleozka 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latla 

Leach  (lA) 

Leath  (TXi 

Lehman  i  CA ) 

Lehman  (FL) 

Leland 

Lent 

Levin  (Mil 

Levine  (CAi 

Lewis  (FL> 

Light  foot 

Lipinski 

Lloyd 

Loeffler 

Long 

Lett 

Lowery  (CA> 

Lowry  (WAi 

Lujan 

Luken 

MacKay 

Madigan 

Manton 

Markey 

Martin  iNYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  <CA> 

Miller  (OH  1 

Miller  (WAi 

Mineta 

Mitchell 

Moakley 

Molinan 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  i  CT ' 

Morrison  i  WA> 

Mrazek 


Archer 

Armey 

Badhani 

Barnard 

Barlleii 

Bhlrv 

Brow  n  i  CO  > 

Broyliill 

Burton  '  INi 

Chappii 

Chene\ 

Cobev 

Coble 

{"raiu 

Cram 

Daiiiieniever 

DeLiiv 

Dornaii  iCAi 


Murphy 

Martha 

Myers 

Natcher 

Neal 

NeKson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxiey 

Panel  ta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porier 

Price 

Pursell 

Quillen 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robin.son 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  iGAi 

Roybal 

Russo 

Sabo 

Sa.age 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuelte 

Schuize 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Sikorski 

Sil.iander 

Sisiskv 

Skellon 

Slattery 

Smith  <FLi 

NAYS-52 

Dreier 

Eekert  i  NY  i 

Fields 

Frenzel 

G<  kas 

CJrigg 

Hansen 

Hiinler 

Kolbe 

Lewis  iCA) 

Livingston 

Liiiicren 

M;trlrne** 

.Martin  (ILi 

Michil 

Monsnti 

Packard 

Ra\ 


Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Robert 

INH) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traf  leant 
Traxier 
Udall 
Valentine 
Venlo 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walkins 
Waxman 
Weaver 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 
Wi.se 
Wolf 
Wolpe 
Wort  lev 
Wright 
Wvden 
Wylie 
Yates 
Yalron 
Young (AKi 
Young  iFLi 
Young  I  MO  I 
Zsehau 


Rudd 

Schaefer 

Sensenbreiiner 

Shiimway 

Shu-.i(r 

Skrin 

Slaimhiir 

Simlh.  Demiv 

'ORi 
Smith.  Robert 

(OR) 
Slenholm 
Si  rang 
Slump 
SvMitiev 
Swindail 
Walkir 
Weber 


D  1705 

Mr.  MOLLOHAN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded- 

t:tle  amendment  offered  by  mr.  kildee 

Mr.  KILDEE.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Kildee: 
Amend  the  title  of  H.R.  4116  so  as  to  read 
■A  bill  to  extend  and  improve  the  Domestic 
Volunteer  Service  Act  of  1973.'" 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  AuCOIN.  Mr.  Chairman,  on  roll- 
call  174,  I  was  unavoidably  detained  in 
my  office  on  official  business.  Had  I 
been  here,  I  would  have  voted  "aye" 
on  final  passage  of  that  legislation. 


D  1715 

AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  4116,  DO- 
MESTIC VOLUNTEER  SERVICE 
ACT  AMENDMENTS  OF  1986 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  4116.  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numbers,  punctuation, 
and  cross-references  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amending 
the  bill,  H.R.  4116,  the  Domestic  Vol- 
unteer Services  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4116.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


NOT  VOTING    :;i 


AiiCoiii 

Boner 'TNi 

Breaiix 

Campbell 

Carney 

Chandler 

Da\  IS 


Dow  il  V 

K<lwiirds  'OK' 

Fouler 

Fui|ua 

Gephardl 

Grolbirg 

Hlllis 


Lundine 

Mack 

O  Bnen 

Kahall 

Haiigi  I 

Rose 

Vander  JagI 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  FINANCIAL  INSTITU- 
TIONS SUPERVISION,  REGULA- 
TION AND  INSURANCE  OF  THE 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS, 
TO  SIT  DURING  5-MINUTE 
RULE  ON  THURSDAY.  JUNE  19. 
1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee   on    Financial    Institutions 


Supervision.  Regulation  and  Insurance 
of  the  House  Banking  Committee  may 
have  permission  to  sit  during  the  5- 
minute  rule  on  Thursday.  June  19. 
1986,  for  consideration  of  H.R.  4701. 
the  Financial  Institutions  Emergency 
Acquisitions  Amendments  of  1986. 

This  has  been  cleared  with  the  rank- 
ing minority  member,  Mr.  Wylie. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4175.  MARITIME 
AUTHORIZATIONS  FOR  FISCAL 
YEAR  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  473  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  473 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4175)  to  authorize  appropriations  for  fiscal 
year  1987  for  certain  maritime  programs  of 
the  Department  of  Transportation  and  the 
Federal  Maritime  Commission,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  to  the  amendment 
made  In  order  by  this  resolution  and  which 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies, the  bill  shall  be  considered  for  amend- 
ment under  the  flve-mlnute  rule,  and  each 
section  shall  be  considered  as  having  been 
read.  It  shall  be  in  order  to  consider  en  bloc 
the  amendments  recommended  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  to 
section  1  now  printed  In  the  bill,  and  said 
amendments  shall  be  considered  as  having 
been  read.  All  points  of  order  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  and  clause  6(a)  of  rule  XXI  are 
hereby  waived  against  the  amendment  rec- 
ommended by  the  Committee  on  Merchant 
Marine  and  Fisheries  adding  new  sections  3 
through  8  now  printed  on  page  3,  line  6 
through  page  6,  line  16  of  the  bill,  and  said 
amendment  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len], and  pending  that.  I  yield  myself 
such  time  as  I  may  use. 


Mr.  Speaker.  House  Resolution  473  Is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  4175,  which  would  au-  ° 
thorize  appropriations  for  fiscal  year 
1987,  for  certain  maritime  programs  of 
the  Department  of  Transportation, 
and  the  Federal  Maritime  Commission. 

The  rule  provides  1  hour  of  general 
debate  equally  divided  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Mer- 
chant Marines  and  Fisheries.  The  rule 
also  makes  in  order  en  bloc  consider- 
ation of  the  committee  amendments  to 
section  1  of  the  bill,  these  amend- 
ments are  to  be  considered  as  read, 

Mr.  Speaker,  there  are  two  waivers 
of  points  of  order  against  the  consider- 
ation of  the  committee  amendments 
that  are  now  printed  in  the  bill.  The 
first  waiver  is  clause  7,  of  rule  16,  the 
germaneness  waiver.  The  bill  as  intro- 
duced was  a  reauthorization  of  the 
programs  that  are  administered  by  the 
Maritime  Administration  and  the  Fed- 
eral Maritime  Commission.  Section  3 
through  8  of  H.R.  4175  were  added  as 
an  amendment  by  the  committee  and 
contain  new  provisions  that  were  not 
included  when  the  bill  was  originally 
introduced,  because  of  this  a  waiver  of 
clause  7  of  rule  16  is  required.  , 

Mr.  Speaker,  the  second  waiver  is 
clause  5(a)  of  rule  21,  which  prohibits 
appropriations  in  a  legislative  bill.  Sec- 
tion 5  of  H.R.  4175  authorizes  the  re- 
distribution of  $1  million  from  previ- 
ously appropriated  funds  to  the  oper- 
ation account  of  the  Maritime  Admin- 
istration. Because  these  funds  were 
previously  appropriated  for  another 
purpose  it  constitutes  an  appropria- 
tion in  a  legislative  bill.  Mr.  Speaker, 
this  waiver  is  purely  technical  in 
nature  and  would  result  in  no  further 
cost  to  the  Federal  Government. 

Finally,  Mr.  Speaker,  House  Resolu- 
tion 473  provides  for  one  motion  to  re- 
commit. 

Mr.  Speaker.  H.R.  4175  is  a  bill  to 
authorize  appropriations  for  certain 
maritime  programs  that  are  adminis- 
tered by  the  Department  of  Transpor- 
tation and  the  Federal  Maritime  Com- 
mission for  fiscal  year  1987.  H.R.  4175 
authorized  $388  million  for  the  Mari- 
time Administration,  of  this  amount 
$320  million  would  go  to  the  payment 
of  operating  differential  subsidies. 
This  subsidy  is  paid  to  U.S.  companies 
to  enable  them  to  operate  U.S. -flag 
ships  competitively  In  the  U.S.  foreign 
trade  by  offsetting  certain  portions  of 
the  excess  of  U.S.  operating  costs  over 
comparable  foreign  ship  operating 
costs. 

In  addition,  H.R.  4175  authorized 
$3.5  million  for  research  and  develop- 
ment programs  that  would  concen- 
trate on  developing  Information  and 
technology  to  reduce  shipbuilding  and 
operating  costs 

Also,  Mr.  Speaker,  the  bill  author- 
ized $64.7  million  for  operations  and 
training  activities  of  the  Maritime  Ad- 


ministration. These  funds  are  used  to 
pay  salaries  and  expenses  for  the  oper- 
ation of  the  U.S.  Merchant  Marine 
Academy,  six  State  maritime  acade- 
mies, and  for  security  support  pro- 
grants. 

Finally.  H.R.  4175  authorizes  $11.9 
million  to  operate  the  Federal  Mari- 
time Comnmisslon,  which  is  in  charge 
of  administering  shipping  laws  and 
ocean  commerce. 

Mr.  Speaker,  this  is  an  annual  au- 
thorization for  programs  that  promote 
and  maintain  the  merchant  marine  in- 
dustry for  foreign  and  domestic  trade 
and  for  our  national  security.  I  urge 
adoption  of  House  Resolution  473. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  this  is  a  good  rule  which 
should  be  adopted.  It  makes  in  order  a 
good  bill  which  also  should  be  adopted, 
but  the  bill  does  not  go  far  enough. 
Before  the  debate  takes  place  on  the 
floor  of  the  House,  let  me  lay  a  little 
ground  work,  if  I  may. 

Since  World  War  II.  the  merchant 
marine  has  gone  down  and  down  i»nd 
down  and  down.  To  me,  it  is  an  arm  of 
our  national  security,  I  do  not  under- 
stand why  the  funds  are  not  beefed 
up,  with  the  agreement  of  the  admin- 
istration, to  provide  for  ships  so  that 
we  will  not  be  dependent  on  foreign 
bottoms  for  imports  and  exports,  so 
that  we  will  not  be  dependent  on  for- 
eign crews,  and  so  that  we  can  have 
our  own  American  crews  man  these 
vessels.  If  ever  we  are  in  another  crisis, 
our  merchant  marine  will  come  to  our 
rescue,  as  they  did  in  World  War  II. 
Without  that  shipbuilding  effort  and 
without  the  use  of  the  merchant 
marine  vessels,  the  war  would  have 
been  much  longer  and  harder.  I  do  not 
understand  why  we  do  not  have  the 
will  to  upgrade  our  merchant  marine 
fleet. 

It  is  not  the  fault  of  the  committee. 
I  wish  to  say.  Under  administrations 
since  World  War  II,  this  has  hap- 
pened. We  must  not  continue  to  let  it 
happen. 

This  authorization  bill  is  a  good  one. 
Let  us  get  down  to  the  debate  on  the 
bill  and  its  final  passage. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule.  I  have  no  requests  for  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  ol  orde:  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 
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The  Sergeant  at  Arms  will   notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  393,  nays 
5.  not  voting  35,  as  follows: 
[Roll  No.  175) 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bent  ley 

Bereuter 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior  'Mli 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  ( CO  > 

Broyhill 

Bruce 

Bryant 

Burton  (CAi 

Burton  'IN> 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

Clinger 

Coble 

Coelho 

Coleman  (MOi 

Coleman  'TXi 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (NDi 


YEAS-393 

Dornan  iCAi 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH> 

Eckert  (NY) 

Edgar 

EMwards  i  CA ) 

Edwards  lOKi 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (IL) 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  I  MI) 

Ford  iTNl 

Fowler 

Frank 

Franklin 

Frost 

Gallo 

Garcia 

Gaydos 

Gcjdenson 

Gekas 

Gibtmns 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ILi 

Gray  'PAi 

Green 

Grefg 

Guarini 

Gunderson 

Hall  I  OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Herlel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 


Jones  (TNi 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach iIA) 

Leath(TX) 

Lehman  (CAi 

Lehman  (PLi 

Lcland 

Lent 

Levin  (MI) 

Levine  'CAi 

Lewis  iCAi 

Lewis  (FLi 

Lighlfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lott 

Lowery  iCAi 

Lowry  (WAi 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Martin  iILi 

Martin  (NYi 

Maiiinez 

Matsui 

Mavroulcs 

Mazzoli 

McCain 

McCandle.ss 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller 'CAi 

Miller  (OH  1 

Miller  <WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  iCTj 

Morrison  (WAi 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 


Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Ray 

Regula 

Reid 

Richard.son 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robin.son 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Rowland  (CTi 

Rowland  (GA) 

Rovbal 

Rudd 

Russo 

Savage 

Sax ton 

Schaefer 

Scheuer 


Bart  let  t 
Cobey 


Schneider 

Schroeder 

Schuelte 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Skeen 

Skellon 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lAl 

Smith  (NEi 

Smith  (NJ) 

Smith.  Dennv 

(OR) 
Smith,  Robert 

iNH) 
Smith.  Robert 

lOR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Slallings 
Stangeland 
Slark 
Stcnholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 

NAYS-5 

Crane 
Prenzel 


Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Vi-sclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weiss 

Wheal 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wyhe 

Yates 

Yalron 

Young (AKi 

Young  (FL) 

Young  (MO) 

Zschau 


Marlenee 


House   Calendar  and  ordered  to  be 
printed. 


NOT  VOTING-35 


Berman 

Boland 

Boner  (TN) 

Breaux 

Brown  (CAi 

Campbell 

Carney 

Chandler 

Coats 

Davis 

Dicks 

Dowdy 


Downey 

Fuqua 

Gephardt 

Grotberg 

Hillis 

Jones  ( OK ) 

Loeffler 

Lundine 

Markey 

Moody 

Mrazek 

O'Brien 


Oxley 

Rahall 

Rangel 

Rose 

Roukema 

Sabo 

Sisisky 

Staggers 

Vander  Jagt 

Weaver 

Weber 


D  1740 

Mr.  BARTLETT  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4868.  ANTI-APARTHEID 
ACT  OF  1986 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-644)  on  the  reso- 
lution (H.  Res.  478)  providing  for  the 
consideration  of  the  bill  (H.R.  4868)  to 
prohibit  loans  to,  other  investments 
in,  and  certain  other  activities  with  re- 
spect to.  South  Africa,  and  for  other 
purposes,  which  was  referred  to  the 


MARITIME  AUTHORIZATIONS 
FOR  FISCAL  YEAR  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  473  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4175. 

D  1748 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4175),  to  authorize  appropria- 
tions for  fiscal  year  1987  for  certain 
maritime  programs  of  the  Department 
of  Transportation  and  the  Federal 
Maritime  Commission,  with  Mr. 
Darden  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Kentucky  [Mr.  Snyder) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  Eis 
I  may  consume. 

Mr.  Chairman,  today  we  have  before 
us  H.R.  4175,  a  bill  to  authorize  appro- 
priations for  fiscal  year  1987  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Transportation  and  the  Fed- 
eral Maritime  Commission.  As  I  am 
sure  you  know,  it  hasn't  been  an  easy 
task  to  work  within  the  current  budg- 
etary constraints. 

In  today's  budgetary  climate  it  is 
necessary  to  constantly  reevaluate  our 
national  priorities.  And  while  this  leg- 
islation does  not  differ  in  the  total  au- 
thorized from  the  amount  requested 
by  the  administration,  it  does  change 
the  priorities  of  how  that  money 
should  be  spent. 

It  is  vitally  important  to  the  United 
States  that  we  maintain  a  U.S.  mer- 
chant marine  for  both  defense  and 
commerce  purposes.  H.R.  4175  author- 
izes $388  million  for  the  programs  ad- 
ministered by  the  Maritime  Adminis- 
tration. This  includes:  $320  million  for 
operating-differential  subsidy;  $3.5 
million  for  research  and  development; 
$9.5  million  for  national  security  sup- 
port; $19.2  for  the  U.S.  Merchant 
Marine  Academy;  and  $9  million  for 
training  at  State  maritime  academies. 

The  authorization  levels  in  this  leg- 
islation for  the  Maritime  Administra- 
tion differ  from  the  administration's 
request  in  one  respect:  It  redistributes 
the  funding  from  research  and  devel- 


opment to  operations  and  training  to 
permit  continued  Federal  assistance  to 
the  State  maritime  academies.  The 
totals  are  Identical  as  between  the  ad- 
ministration's request  and  H.R.  4175. 

The  $11.9  million  authorization  level 
for  the  Federal  Maritime  Commission 
is  identical  to  the  administration's  re- 
quest. 

H.R.  4175  makes  a  number  of  other 
changes  in  the  maritime  law  such  as 
permanently  allowing  U.S.  vessels  car- 
rying coal  in  our  domestic  commerce 
to  have  priority  loading  at  our  ports. 
This  legislation  also  ihiposes.  for  the 
purposes  of  the  Gramm-Rudman-Hol- 
llngs  sequestration  requirements  only, 
an  obligation  ceiling  of  $500  million 
beginning  in  fiscal  year  1986  for  loan 
guarantees  for  the  construction  of  ves- 
sels In  U.S.  shipyards  under  title  XI  of 
the  Merchant  Marine  Act  of  1936. 

Mr.  Chairman.  I  believe  that  the  leg- 
islation we  have  before  us  Is  routine 
and  noncontroverslal.  Therefore,  I 
urge  my  colleagues'  support  for  this 
legislation  to  authorize  funds  for  the 
small  maritime  program  we  have  left 
to  support  our  strategic  needs, 

D  1750 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  In  support  of 
H.R.  4175,  a  bill  authorizing  the  pro- 
gram activities  of  the  Maritime  Admin- 
istration and  the  Federal  Maritime 
Commission  for  fiscal  year  1987. 

As  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
bill  authorizes  a  total  of  $400.1  million 
for  both  agencies'  programs— $388.2 
million  for  MARAD  and  $11.9  million 
for  the  FMC.  Both  agency  figures  co- 
incide with  the  administration's  over- 
all budget  requests  and  there  is  no 
controversy  regarding  the  FMC  fig- 
ures In  the  bill. 

To  get  to  the  heart  of  the  matter, 
Mr.  Chairman,  the  controversy  associ- 
ated with  the  MARAD  portion  of  this 
bill  is  that  certain  of  the  monetary 
provisions  In  H.R.  4175  represent  a  dif- 
ference in  philosophy  from  that  of  the 
administration.  Those  policy  differ- 
ences are  reflected  in  two  program 
areas:  First,  Federal  financial  support 
for  the  six  State  maritime  academies; 
and  second,  extension  of  Federal  loan 
guarantees  for  vessel  construction 
under  title  XI  of  the  Merchant  Marine 
Act  of  1936. 

The  State  maritime  academy  fund- 
ing Issue  Is  one  which  has  been  debat- 
ed both  within  the  Merchant  Marine 
Committee  and  the  Appropriations 
Committee  for  the  past  several  years. 
And,  I  expect  the  debate  to  continue 
for  the  Next  fiscal  year  budget.  I  ac- 
knowledge the  argument  that  the  ad- 
ministration's almost  total  elimination 
of  support  for  fiscal  year  1987— a  re- 
quest of  $1,035  million  compared  to 
almost  $12  million  in  fiscal  year  1986 


appropriations— may  have  been  precip- 
itous. On  the  other  hand,  I  think  the 
Merchant  Marine  Committee,  tjie  Ap- 
propriations Committee,  and  the  Con- 
gress have  been  equally  quick  in  ac- 
cepting on  faith  the  protests  from  the 
State  academies  that  withdrawal  of 
Federal  funding  will  mean  the  end  of 
those  schools.  As  budgetary  pressures 
increase,  I  submit  that  a  more  rigorous 
examination  of  this  issue  will  be  in 
order.  The  $9  million  in  assistance  con- 
tained In  this  legislation  is,  however,  a 
compromise  which  I  accept,  particular- 
ly since  other  provisions  of  the  bill  are 
designed  to  create  some  savings  in 
Federal  outlays  in  support  of  State 
academy  programs. 

The  title  XI  loan  guarantee  program 
for  ship  construction  has  become  a 
real  problem  area  for  the  Maritime 
Administration  and  the  U.S.  Treasury. 
It  is  true  that  over  $1  billion  has  been 
borrowed  from  the  Treasury  in  the 
last  year  to  make  up  for  loan  defaults. 
Nowhere  has  the  situation  been  more 
desperate  than  in  the  Inland  barge  and 
towing  industry,  and  In  the  offshore 
oil  and  gas  exploration,  drilling  and 
support  Industries.  Both  groups  are  in 
severe  economic  recessions  and  the 
layup  of  unemployed  equipment  in 
those  industries  can  be  traced  to  inves- 
tor-owned barges,  towboats,  and 
supply  vessels  stimulated  by  tax  con- 
cessions and  the  ready  availability  of 
title  XI  guarantees. 

The  committee  responded  to  this  sit- 
uation In  the  98th  Congress  by  Initiat- 
ing legislation  amending  title  XI,  in- 
cluding provisions  which  I  authored 
that  tighten  up  the  procedures  by 
which  loan  guarantees  are  made  to 
prospective  vessel  operators.  That  bill 
was  signed  into  law  in  1984.  While 
dealing  with  title  XI  programs  In  pro- 
spective fashion,  that  fix  does  nothing 
to  address  the  continued  payout  on  ob- 
ligations made  in  years  gone  by.  Re- 
grettably, neither  do  the  administra- 
tion's proposals,  which  would  limit 
title  XI  obligations  for  fiscal  year  1986 
to  $67  million— after  Gramm-Rudman- 
Hollings  sequestration— and  eliminate 
the  program  altogether  beginning  in 
fiscal  year  1987. 

Recognizing  that  it  is  within  admin- 
istrative di-'cretion  to  make  no  more 
loan  guarantees  under  the  title  XI 
program,  the  Merchant  Marine  Com- 
mittee chose,  nevertheless,  to  signal  its 
disagreement  with  OMB  by  adopting 
the  language  in  H.R.  4175  which 
would  raise  that  ceiling  to  $500  million 
for  fiscal  years  1986  and  1987.  I,  for 
one,  don't  expect  new  loan  guarantee 
commitments  to  even  come  close  to 
those  levels,  and  I  find  it  curious  that 
the  administration  is  now  .sending 
veiled  threats  of  veto  over  what  is,  at 
best,  a  congressional  expre.ssion  of  dis- 
agreement with  administration  policy. 
Despite  the  language  contained  in  this 
bill,  MarAd  Is  free  to  not  make  any 
more    loan    guarantees,    period— this 


year,  next  year,  or  ever,  At  the  same 
time,  the  intent  of  the  bill's  provisions 
Is  to  enable  MarAd  to  make  guaran- 
tees above  $67  million  In  the  event 
that  meritorious  projects  do  come 
along.  I  submit  that  that  is  a  reasona- 
ble approach. 

There  are  other  provisions  of  H.R. 
4175  which  are  particularly  meritori- 
ous, Mr.  Chairman,  but  I  will  focus 
briefly  on  only  one:  Section  6  of  the 
bill,  making  permanent  a  1980  provi- 
sion of  law  granting  priority  loading 
status  at  U.S.  ports  to  colliers  engaged 
in  the  domestic  coastwise  trade.  As  the 
author  of  this  provision,  I  am  pleased 
to  point  out  that  the  current  law. 
which  would  expire  in  1987,  has  been 
in  effect  for  5  years  now.  During  that 
time,  it  has  enabled  U.S.-flag  vessel  op- 
erators serving  domestic  utilities  to 
avoid  long  lines  of  foreign-flag  colliers 
waiting  to  load.  The  savings  in  trans- 
portation costs  total  6  cents  a  ton  on 
up  to  40,000  tons  for  each  hour  of 
delay  avoided,  enabling  the  U.S. 
energy  consumer  to  benefit  from  lower 
fuel  costs.  During  that  time,  there 
have  been  no  problems  of  any  sort 
with  service  disruptions  or  delays. 
This  provision  is  sound  public  policy, 
and  I  am  pleased  to  be  associated  with 
It. 

In  conclusion,  Mr.  Chairman,  al- 
though the  administration  has  ex- 
pressed its  reservations  about  certain 
portions  of  H.R.  4175,  any  differences 
can  be  ironed  out  with  the  other  body. 
I  am  sure,  and  we  can  send  to  the 
President  a  bill  he  will  sign.  I  urge  the 
Members  to  vote  for  this  legislation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Biaogi].) 

Mr,  BIAOGI.  Mr.  Chairman,  I  rise 
in  support  of  H,R.  4175,  a  bill  that  au- 
thorizes appropriations  for  the  Mari- 
time Administration  and  the  Federal 
Maritime  Commission  for  fiscal  year 
1987. 

When  we  examined  the  President's 
fiscal  year  1987  budget  proposals  for 
the  Maritime  Administration,  we 
found  them  to  be  very  disconcerting. 
MarAd's  legislation  mandate  Is  to  pro- 
mote a  U.S.-flag  merchant  marine. 
Clearly,  the  President's  budget  does 
very  little  to  promote— and  would 
reduce— most  levels  of  activity.  In 
other  words,  budget  decisions  are 
again  driving  policy  decisions  that 
might  not  be  in  the  national  Interest. 
The  1987  budget  proposal: 
Would  continue  to  hold  the  operat- 
ing-differential subsidy  program  at  ex- 
isting levels  and  fails  to  recognize  the 
need  for  change: 

Would  terminate  funding  for  the 
State  maritime  schools; 

Would  terminate  Federal  assistance 
for  maritime  research  and  develop- 
ment; and 
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Would  terminate  the  title  XI  Loan 
Guarantee  Program. 

The  Committee  on  Merchant  Marine 
and  Fisheries  took  a  hard  look  at  all 
these  proposals.  While  this  industry 
needs  more  help  if  it  is  to  survive  in 
the  international  marketplace,  the 
current  budgetary  crisis  dictates  re- 
straint and  difficult  choice.  The  com- 
mittee adopted  the  funding  levels  re- 
quested by  the  administration.  H.R. 
4175  authorizes  the  appropriation  of 
$388.2  million  for  various  maritime 
programs— and  $11.9  million  for  the 
Federal  Maritime  Commission. 

Policy  considerations,  however,  dic- 
tated the  need  to  redistribute  funding 
levels  within  the  various  line  items. 
This  rearrangement  was  necessary  be- 
cause the  administration  proposed 
that  funding  for  the  State  maritime 
academies  be  discontinued— except  for 
existing  student  incentive  payments. 
This  was  a  major  policy  change  that 
the  committee  found  to  be  unaccept- 
able. None  of  the  members  on  the 
committee— nor  other  members  who 
were  directly  affected— had  been  ad- 
vised in  advance  of  this  significant 
change.  Further,  the  Navy— a  direct 
beneficiary  of  the  program— had  not 
been  consulted. 

The  legislation  differs  from  the  ad- 
ministrations  request  in  that  it  redis- 
tributes funding  in  all  areas  of  oper- 
ations and  training  and  in  research 
and  development  to  permit  continuing 
assistance  to  the  State  maritime  acad- 
emies. 

The  State  maritime  academies  have 
been  receiving  Federal  assistance  aver- 
aging $12  million  a  year.  The  bill 
before  us  cuts  Federal  assistance  by  25 
percent  to  $9  million.  This  is  a  severe 
reduction,  and  funding  cannot  be  re- 
duced any  further  if  we  are  to  pre- 
serve the  Federal-State  maritime 
training  and  education  relationship. 

During  the  authorization  hearings, 
we  uncovered  certain  problems  with 
the  implementation  of  student  incen- 
tive payments  to  State  maritime  acad- 
emy students.  H.R.  4175  includes  a 
number  of  changes  to  this  program 
that  will  benefit  the  Government  by 
removing  the  potential  for  abuse.  It 
would  require  the  incentive  payment 
for  the  first  year  to  be  made  during 
the  beginning  of  the  second  year- and 
only  after  a  U.S.  Naval  Reserve  agree- 
ment is  signed  by  the  student  and  ac- 
cepted by  the  Government. 

The  bill  also  provides  the  Republic 
of  Panama  the  opportunity  to  send  up 
to  six  additional  nationals  to  the  U.S. 
Merchant  Marine  Academy  each  year, 
on  a  reimbursable  basis.  This  addition- 
al training  in  the  navigation  and  pilot- 
ing of  vessels  should  materially  help 
Panama  in  providing  reliable  and  ex- 
perienced pilotage  assistance  for  ves- 
sels transiting  the  Panama  Canal. 

H.R.  4175  also  imposes— for  the  pur- 
poses of  Gramm-Rudman-HoUings'  se- 
questration requirements  only— an  ob- 


ligational  ceiling  of  $500  million  begin- 
ning in  fiscal  year  1986  for  loan  guar- 
antees for  the  construction  of  vessels 
in  U.S.  shipyards  under  title  XI  under 
the  Merchant  Marine  Act,  1936. 

Other  sections  make  minor  changes 
or  clarify  existing  laws. 

In  light  of  the  difficult  choices  that 
Gramm-Rudman-Hollings  is  forcing 
upon  us,  I  believe  thai  this  legisla- 
tion—as reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries— is 
fair  and  reasonable  and  enjoys  biparti- 
san support.  H.R.  4175  deserves  your 
support. 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
ranking  member  of  the  full  committee, 
the  gentleman  from  New  York  [Mr. 
Lent]. 

Mr.  LENT.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  the  au- 
thorization bill  for  the  Maritime  Ad- 
ministration of  the  Department  of 
Transportation,  and  the  independent 
Federal  Maritime  Commission  for 
fiscal  year  1987. 

Our  Merchant  Marine  and  Fisheries 
Committee  studied  the  request  of  the 
administration  for  funding  for  these 
two  agencies  and  has  come  up  with 
what  I  feel  is  a  reasonable  level  of 
funding.  The  bill  contains  an  authori- 
zation of  $400  million.  The  amount  is 
identical  to  the  total  requested  by  the 
administration.  Our  committee,  how- 
ever, made  some  adjustments  in  the 
funding  categories  for  the  Maritime 
Administration. 

In  response  to  the  proposal  of  the 
administration  to  eliminate  all  finan- 
cial support  for  the  six  State  maritime 
academies,  we  took  some  funding  from 
several  of  the  budget  categories  and 
came  up  with  $9  million  to  continue  a 
modest  level  of  Federal  support  to  the 
academies.  The  funding  is  $3  million 
less  than  the  six  State  academies  re- 
ceived last  year.  We  felt  that  we 
should  not  eliminate  all  Federal  sup- 
port for  these  schools  because  there  is 
a  need  to  continue  the  schools  as  a 
source  of  trained  people  to  serve 
aboard  commercial  ships.  More  impor- 
tantly, these  graduates  will  be  avail- 
able if  we  have  to  call  up  our  Reserve 
forces  for  a  military  emergency.  It  is 
all  well  and  good  to  have  ships  avail- 
able for  military  sealift,  but  those 
ships  will  not  do  us  any  good  if  we  do 
not  have  trained  people  to  operate 
them.  These  6  schools  graduate  600 
students  each  year. 

As  our  committee  considered  the 
Presidents  request  for  this  authoriza- 
tion, we  adopted  a  number  of  amend- 
ments to  minimize  the  budgetary  im- 
pacts of  the  bill  and  provide  adequate 
funding  for  these  two  important  Fed- 
eral agencies.  The  funds  authorized 
for  fiscal  year  1987  are  $9  million  more 
than  was  appropriated  in  fiscal  year 
1986,  but  $77  million  less  than  fiscal 
year  1985.  The  $9  million  increase 
from  last  year  is  for  operating  subsi- 


dies—which are  contracts  the  Govern- 
ment has  with  vessel  operating  ccmpa- 
nies. 

One  of  our  amendments  generated 
some  opposition  in  the  Office  of  Man- 
agement and  Budget  [OMBl.  We  pro- 
pose to  retain  the  Federal  program 
that  enables  the  Government  to  guar- 
antee loans  for  the  construction  of 
commercial  vessels.  The  administra- 
tion wants  to  eliminate  this  program 
because  there  have  been  some  defaults 
in  the  past  year  that  required  the 
Government  to  pay  off  some  of  the 
guaranteed  loans.  The  Merchant 
Marine  and  Fisheries  Committee— 
along  with  every  knowledgeable 
person  in  the  maritime  industry— be- 
lieves that  the  problem  is  not  the  loan 
guarantee  program  but  the  economic 
conditions  facing  the  U.S.  merchant 
marine.  Consequently,  we  did  not  go 
along  with  the  proposal  to  eliminate 
the  title  XI  loan  guarantee  program. 
In  fact,  we  provide  in  this  bill  that  up 
to  $500  million  in  construction  loans 
could  be  guaranteed  by  MarAd  if  the 
experts  in  the  agency  believe  the 
projects  are  good  ones. 

The  Merchant  Marine  and  Fisheries 
Committee  believes  that  the  United 
States  needs  a  healthy  merchant 
marine.  We  are  not  prepared  to 
gamble  that  this  country  will  not  need 
sealift  support  for  the  ■  military.  I 
would  much  rather  spend  a  few  dollars 
to  help  maintain  a  merchant  fleet  and 
to  train  people  to  operate  ships,  than 
to  be  faced  with  the  alternative  of 
having  to  launch  a  nuclear  response 
because  our  military  did  not  have  the 
necessary  sealift  ships  to  send  our  con- 
ventional forces  overseas. 

I  am  convinced  that  our  committee 
has  acted  responsibly  in  developing 
this  legislation.  I  urge  my  colleagues 
to  join  me  in  supporting  this  bill  as  a 
realistic,  moderate,  measure  that  will 
provide  an  appropriate  level  of  Feder- 
al support  to  the  industry  that  Presi- 
dent Eisenhower  called  our  fourth 
arm   of   defense— the   U.S.   merchant 


marme. 


D  1800 


Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman, 
today  the  House  considers  H.R.  4175. 
the  maritime  authorization  bill  for 
fiscal  year  1987.  It  is  a  good  bill  that 
deserves  swift  and  decisive  enactment. 
I  had  the  honor  of  serving  on  the 
Committee  on  Merchant  Marine  and 
Fisheries  through  the  first  session  of 
the  98th  Congress.  The  committee 
leadership  and  members'  are  to  be 
commended  for  bringing  this  bill  to 
the  floor  today. 

Last  year,  I  took  to  the  floor  during 
consideration  of  the  1986  maritime  bill 
to    warn    that    America's    maritime 


strength  was  fast  eroding,  and  soon 
would  be  but  a  distant  memory  unless 
aggressive  action  was  taken  in  Wash- 
ington to  reverse  the  decline  in  the 
U.S.  shipbuilding  base  and  flag  fleet.  I 
told  the  House  last  year  that  four 
shipyards  designated  by  the  Navy  as 
components  of  our  defense  mobiliza- 
tion base  had  closed  their  gates  in  the 
previous  2  years. 

Today,  I  rise  to  inform  the  House 
that  the  roll  of  accelerating  decline  in 
America's  shipyards  has  not  abated. 
Jeffboat.  Inc.,  a  shipyard  astride  the 
Ohio  River  delivered  its  last  ship.  Jeff- 
boat  was  once  America's  largest  inland 
shipbuilder. 

She  has  built  fine  ships  for  the 
peacetime  commerce  and  wartime  de- 
fense. Jeffboat's  existence  has  meant 
decent  paying  jobs  for  generations  of 
hardworking  shipbuilders  from  the 
bordering  States  of  Kentucky  and  In- 
diana. 

Last  month,  the  General  Dynamics 
Pore  River  shipyard  in  my  Massachu- 
setts' district  delivered  the  last  of  five 
maritime  pre-positioning  ships  it  was 
building  for  the  Navy.  The  Quincy 
yard  is  one  of  America's  largest  and 
most  capable  shipbuilding  facilities. 
There  is  a  century-old  tradition  of 
shipbuilding  at  Quincy  that  is  now  at 
risk  because  the  current  owner  is  seek- 
ing bids  for  the  disposal  of  the  facility. 
A  valiant  effort  is  underway  to  keep 
the  yard  in  shipbuilding,  and  save  the 
jobs  of  her  dedicated  workers.  The 
men  and  women  who  have  worked  at 
the  yard  are  a  vital  and  irreplaceable 
national  resource,  with  skills,  experi- 
ence, and  pride  that  only  comes  with 
many  years  of  hands-on  hard  work. 

These  two  troubled  yards,  one  in 
Massachusetts,  one  in  Indiana,  are 
hundreds  of  miles  apart,  but  they  face 
a  common  fate  unless  national  deci- 
sionmakers realize  what  is  at  stake  for 
America's  future  in  Quincy  and  Jeffer- 
sonville. 

It  is  in  the  national  interest  that  we 
preserve  a  capable  and  geographically 
dispersed  shipbulding  base.  These 
yards  must  remain  available  to  meet 
the  demanding  requirements  for  vessel 
activation  and  repair  in  the  first  criti- 
cal weeks  and  months  of  a  major  inter- 
national crisis. 

H.R.  4175,  while  generally  a  routine 
authorization  bill,  includes  several  im- 
portant provisions  to  correct  the  cur- 
rent void  in  Federal  maritime  policy. 
Two  specific  provisions  are  intended  to 
help  maintain  American  shipyard  jobs. 
The  bill  makes  permanent  a  provision 
of  law  granting  front  of  the  line  pref- 
erence at  domestic  ports  to  U.S.-built. 
U.S.-flag  vessels  engaged  in  the  coast- 
wise transport  of  coal.  I  had  the  honor 
of  working  closely  with  my  colleague, 
the  ranking  minority  member  from 
Kentucky,  Mr.  Snyder,  in  1980  to 
enact  the  original  priority  loading  pro- 
vision. This  is  a  brief  but  productive 
provision  of  the  Merchant  Marine  Act. 


Its  original  enactment  preceded,  and 
insured  the  economic  viability,  of  the 
construction  of  the  vessel  Energy  Inde- 
pendence at  the  Quincy  shipyard  in 
the  early  eighties. 

The  bill  also  rejects  the  administra- 
tion's unwise  and  unreasonable  limita- 
tion on  title  XI  ship  construction  loan 
guarantee  obligations.  The  bill  sets  an 
annual  legislative  cap  of  $500  million 
in  title  XI  commitments  by  the  Mari- 
time Administration.  Title  XI  is  one  of 
the  last  meaningful  incentives  for  the 
domestic  construction  of  U.S.-flag 
ships.  In  spite  of  the  program's  recent 
problems,  title  XI  has  served,  and 
should  continue  to  serve  the  valid  na- 
tional purpose  of  maintaining  an 
American-flag  fleet  built  in  U.S.  ship- 
yards. Another  initiative  that  has 
made  progress  in  the  committee  this 
year  is  the  Mariner  build  and  charter 
program  which  would  add  militarily 
useful  merchant  ships  to  the  U.S.-flag 
fleet,  and  provide  lifesaving  work  for 
up  to  five  domestic  shipyards.  The 
Mariner  program  must  proceed  ahead. 
Other  nations,  including  our  adver- 
saries, recognize  the  importance  of  fos- 
tering national  flag  fleets  and  ship- 
yards. It  is  time  that  we  arrest  the  de- 
cline in  America's  merchant  marine 
before  it  is  too  late. 

I  urge  an  aye  vote  on  this  bill.  Its  en- 
actment will  put  the  House  firmly  on 
record  in  favor  of  preserving  American 
shipyards  and  seagoing  jobs. 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman,  1 
rise  in  support  of  H.R.  4175.  both  for 
the  Maritime  Administration  and  the 
Federal  Maritime  Commission. 

As  a  former  Chairman  of  the  Feder- 
al Maritime  Commission,  I  know  the 
needs  of  that  agency  and  have  a  spe- 
cial familiarity  with  the  activities  of 
the  Maritime  Administration. 

This  $400  million  authorization  is 
little  enough  for  our  maritime  indus- 
try to  maintain  &  position  and  not 
even  a  leading  position,  as  far  as  we 
can  see,  internationally.  But  I  want  to 
commend  the  leadership  on  both  sides 
of  the  aisle  for  not  allowing  any  fur- 
ther erosion  of  funding  for  what  we 
have  so  frequently  referred  to  as  the 
"fourth  arm"  of  defense.  I  only  regret 
that  the  Government  no  longer  pro- 
vides construction  funds  so  that  our 
ship  building  segment  of  the  maritime 
industry  also  would  be  supported  by 
new  construction  of  merchant  vessels 
in  this  country  and  prevent  more  ship- 
yards from  closing  down  here. 

As  the  gentleman  from  Tennessee 
[Mr.  Quillen]  so  eloquently  stated 
before  this  body  when  the  rule  on  the 
floor  was  presented,  the  American 
merchant  marine  is  vital  to  the  de- 
fense of  our  country,  and  it  has  been 
short-shrifted  for  all  too  long. 

Oh,  yes,  I  have  heard  the  arguments 
by  opponents  of  the  industry  that  sub- 


sidy Is  bad  and  the  American  flag 
ships  should  be  sent  out  to  compete 
without  any  government  assistance. 
Let  me  just  say  this,  Mr.  Chairman: 
the  United  States  gives  less  support  to 
its  merchant  marine  than  does  any 
other  major  maritime  nation. 

I  would  hate  to  think  how  our  mer- 
chant marine  would  suffer  If  we  did 
not  make  even  this  small  effort  to  sup- 
port our  fleet.  Mr.  Chairman,  I  urge 
support  of  this  bin.  I  yield  back  the 
balance  of  my  time. 

Mr.  FREN2EL.  Mr.  Chairman,  the  legislation 
we  are  considering  today  will  not  make  head- 
lines, and  it  IS  relatively  modest  in  scope  Nev- 
ertheless, I  oppose  Its  passage,  because  it 
contains  unnecessary  and  unproductive  ex- 
penditures of  scarce  Federal  dollars 

The  bulk  of  this  programs  funding  goes  to 
subsidies  for  U.S.-flag  shippers.  The  operating 
differential  subsidy  has  existed  for  passenger 
ships  since  1936  and  for  bulk  earners  since 
1970.  The  program  has  not  caused  our  indus- 
try to  become  more  competitive  On  the  con- 
trary, it  has  become  reliant  on  the  subsidies  I 
can't  see  how,  after  16  years,  the  program  is 
suddenly  going  to  revitalize  our  shipping  in- 
dustry. 

I  also  share  the  administrations  strong  ob- 
jections to  other  provisions  of  this  legislation. 
Our  taxpayers  are  supporting  six  State  man- 
time  academies,  m  addition  to  the  National 
Academy.  Our  taxpayers  are  apparently  edu- 
cating officers  for  |0bs  that  don't  exist 

We  are  also  helping  to  build  ships  for  busi- 
ness U.S.  companies  don't  seem  to  be  getting 
except  when  it  is  given  to  them  by  subsidies. 

Mr  Chairman,  the  administration  is  correct 
in  opposing  this  Dill  We  need  a  new  ap- 
proach, not  a  continued  reliance  on  a  program 
that  has  a  long  and  clearly  unsuccessful 
history. 

Mr  JONES  of  North  Carolina  Mr  Chairman, 
I  have  no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time 

Mr.  SNYDER.  Mr.  Chairman,  I  had  one 
other  request,  the  gentleman  from  Ohio  (Mr, 
Kasich].  I  do  not  see  him  presently,  so  I  yield 
back  the  balance  of  my  time 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  having  expired  under  the 
rule,  each  section  is  considered  as 
having  been  read.  The  amendments 
recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  to  sec- 
tion 1  now  printed  in  the  bill  shall  be 
considered  en  bloc,  and  all  the  com- 
mittee amendments  printed  in  the  bill 
are  considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
Amenca  in  Congress  assembled.  That  funds 
are  authorized  to  be  appropriated  for  the 
use  of  the  Maritime  Administration  for 
fiscal  year  1987  as  follows; 

(a)  for  payment  of  otiligalions  incurred  for 
operating-differential  subsidy,  not  to  exceed 
$320,000,000; 

(b)  for  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$5,500,000:  and 
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■$24.714.000;" 

'training  ex- 
■training  ex- 


(c)  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$62,693,000.  including  not  to  exceed— 

(1)  $28,413,000  for  maritime  education  and 
training  expenses,  including  not  to  exceed 
$18,278,000  for  maritime  training  at  the 
Merchant  Marine  Academy  at  Kings  Point. 
New  York,  $9,000,000  for  financial  assist- 
ance to  State  maritime  academies,  and 
$1,135,000  for  expenses  necessary  for  addi- 
tional training: 

(2)  $9,566,000  for  national  security  sup- 
port capabilities,  including  not  to  exceed 
$8,048,000  for  Reserve  Fleet  expenses  and 
$1,518,000  for  emergency  planning  oper- 
ations; and 

(3)  $24,714,000  for  other  operations  and 
training  expenses;  and 

(d)  for  payment  of  obligations  incurred 
for  ocean  freight  differential  costs,  not  to 
exceed  $54,000,000. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
designate  the  committee  amendments 
to  section  1. 

The  text  of  the  committee  amend- 
ments is  as  follows: 

Committee  amendments:  on  page  2,  line  6 
strike  ■■$5,500,000;"  and  substitute 
••$3,500,000: 

On  page  2,  line  9,  strike  ■•$62,693,000;'  and 
substitute  •$64,693,000,  ■ 

On  page  2,  line  U,  strike  ■•$28,413.000;' 
and  substitute  ■  $29,413,000": 

On  page  2,  line  13,  strike  •$18,278,000:  ' 
and  substitute    $19,278,000'; 

On  page  2,  line  23,  strike 
and  substitute    $25.714,000 '■; 

On  page  2.  line  24,  strike 
penses:  and"  and  substitute 
penses." 

On  page  3,  strike  lines  1  and  2. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  familiar  with 
the  amendments,  and  we  accept  the 
committee  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  The  Clerk  Wul 
designate  section  2. 

The  text  of  section  2  is  as  follows: 

Sec  2.  Funds  are  authorized  to  be  appro- 
priated for  the  use  of  the  Federal  Maritime 
Commission  in  the  amount  of  $11,940,000 
for  fiscal  year  1987. 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
designate  the  committee  amendment. 

The  text  of  the  committee  amend- 
ment is  as  follows; 

Committee  amendment:  On  page  3.  after 
line  5.  add  new  sections  to  read  as  follows: 

Sec.  3.  (a)  Section  1304  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1295c)  is 
amended  as  follows: 

(1)  in  section  1304(gKl)(B).  strike  'and' 
after  'subsistence; '; 

(2)  in  section  1304(g)(1)  strike  subpara- 
graph "(C)"  and  substitute: 

••(C)  paid  by  the  Secretary  for  the  first 
academic  year  to  the  individual  in  a  lump 


sum  of  $1,200  after  its  successful  termina- 
tion and  at  a  time  during  the  second  aca- 
demic year  when  the  individual  enters  into 
an  agreement  accepting  midshipman  and 
enlisted  reserve  status  as  required  under 
paragraph  (2);  and 

"(D)  paid  by  the  Secretary  for  the  follow- 
ing academic  years  as  the  Secretary  shall 
prescribe  while  the  individual  is  attending 
the  academy."; 

(3)  in  section  1304(g)(2)  strike  "apply  for 
midshipman  status"  and  substitute  'accept 
midshipman  and  enlisted  reserve  status"; 
and 

(4)  in  section  1304(g)(3)(D)  strike  •to 
apply  for  an  appointment  as.". 

(b)  The  provisions  of  this  section  apply  be- 
ginning the  first  academic  year  after  the 
date  of  enactment. 

Sec  4.  Section  1103  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1273)  is 
amended  by  adding  a  new  subsection  to  read 
as  follows; 

••(g)  For  the  purpose  of  sequestration 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177),  in  each  fiscal  year  1986  and  1987,  a 
$500,000,000  obligation  ceiling  is  imposed 
for  new  guaranteed  loan  commitments 
under  this  section.  The  total  of  guaranteed 
obligations  may  not  exceed  the  outstanding 
authorized  level,  provided  in  subsection  (f) 
of  this  section .". 

Sec  5.  The  sum  of  $1,000,000  if  available, 
is  authorized  to  be  reprogrammed,  from  the 
sum  of  $9,350,000  previously  apprapriatea 
for  the  replacement  of  a  State  maritime 
academy  training  ship  and  for  fuel,  for  the 
general  administration  and  operation  of  the 
Maritime  Administration  for  fiscal  year 
1987. 

Sec  6.  Section  5  of  Public  Law  96-387  (46 
App.  U.S.C.  1121-1)  is  amended  by  striking 
•until  June  30.  1987.  ■. 

Sec  7.  Section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  App.  U.S.C.  1744)  is 
amended  to  read  as  follows: 

•  Sec.  U.  (a)  The  Secretary  of  Transporta- 
tion shall  maintain  a  National  Defense  Re- 
serve Fleet  (including  the  Ready  Reserve 
Force  or  any  component  of  that  fleet)  con- 
sisting of  those  vessels  owned  or  acquired 
that  the  Secretary,  after  consultation  with 
the  Secretary  of  the  Army  and  the  Secre- 
tary of  the  Navy,  determines  are  of  value  or 
national  defense  purposes  and  that  the  Sec- 
retary of  Transportation  decides  to  place 
and  maintain  in  the  National  Defense  Re- 
serve Fleet. 

■•(b)  Except  as  otherwise  provided  by  law, 
a  vessel  in  the  National  Defense  Reserve 
Fleet  may  be  used  only  for  an  account  of  an 
agency  of  the  United  States  Government 
during  a  national  emergency,  proclaimed  by 
the  President,  under  a  charter,  contract,  or 
other  agreement  arranged  by  the  Secretary 
of  Transportation.  ". 

Sec  8.  Strike  section  1303(b)(7;  of  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1295b(b)(7))  and  substitute  the  following: 

••(7)(A)  The  Secretary  may  annually 
permit,  until  September  30.  1995,  upon  ap- 
proval of  the  Secretary  of  State,  up  to  six 
additional  individuals  from  the  Republic  of 
Panama  to  receive  instruction  at  the  Acade- 
my, in  addition  to  those  individuals  appoint- 
ed under  paragraphs  (3),  (4),  (5),  and  (6)  of 
this  subsection. 

"(B)  The  Secretary  shall  insure  that  the 
Republic  of  Panama  reimburse  the  Secre- 
tary for  the  cost  of  that  instruction  (includ- 
ing the  same  allowances  as  received  by 
cadets  at  the  Academy  appointed  from  the 
United  States)  as  determined  by  the  Secre- 
tary. 


"(C)  An  individual  receiving  instruction  at 
the  Academy  under  this  paragraph  shall  be 
subject  to  the  same  rules  and  regulations 
governing  admission,  attendance,  discipline, 
resignation,  discharge,  dismissal,  and  grad- 
uation as  cadets  at  the  Academy  appointed 
from  the  United  States. 

"(8)  An  individual  appointed  as  a  cadet 
under  paragraph  (3),  or  receiving  instruc- 
tion under  pararraph  (4),  (5),  (6),  or  (7)  of 
this  subsection  i^i  not  entitled  to  hold  a  li- 
cense authorizing  service  on  a  merchant 
marine  vessel  of  the  United  States  solely  by 
reason  of  graduation  from  the  Academy,". 

AMENDMENT  OFFERED  BY  MR.  BIAGGI  TO  THE 
COMMITTEE  AMENDMENT 

Mr,  BIAGGI,  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaogi  to  the 
committee  amendment:  Page  4.  strike  out 
lines  24  and  25. 

Page  5,  strike  out  lines  1  through  15. 

Mr.  BIAGGI.  Mr.  Chairman.  I  do 
not  expect  to  take  5  minutes.  The 
amendment  is  a  simple  amendment.  It 
deletes  one  section  in  the  bill  as  re- 
ported out  by  the  committee  in  order 
to  obviate  the  need  for  an  amendment 
which  clears  certain  conditions  within 
the  legislation,  within  the  committee, 
and  also  expedites  passage  of  this  leg- 
islation. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  prepared  to 
accept  the  amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Biaggi]  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois],  having  assumed  the 
chair,  Mr.  Darden,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4175)  to  author- 
ize appropriations  for  fiscal  year  1987 
for  certain  maritime  programs  of  the 
Department  of  Transportation  and 
the  Federal  Maritime  Commission, 
pursuant  to  House  Resolution  473,  he 
reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 


Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  367,  nays 
29.  not  voting  37,  as  follows: 
[Roll  No.  176] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

An'hony 

Applegate 

Archer 

Aspln 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bateman 

Bales 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Bevlll 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Comt)est 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 


YEAS-367 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

DioOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dornan  (CA) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdrelch 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frost 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

GilmtJi 

Gingrich 

Glickman 

Gonzalez 


Goodling 

Gordon 

Gradlson 

Gray  (ID 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Koslmayer 

Kramer 

LaFalce 

Lagomarsino 

Lanlos 

Leach  (lA) 

Lealh  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 


Lent 

Oberslar 

Smith  (NJ) 

Levin  (MI) 

Obey 

Smith,  Robert 

Levlne  (CA) 

Olln 

(NH) 

Lewis  (CA) 

Ortiz 

Smith,  Robert 

Lewis  (FL) 

Owens 

(OR) 

Llghtfoot 

Oxiey 

Snowe 

Lipinski 

Packard 

Snyder 

Livingston 

Panetta 

Solarz 

Lloyd 

Parris 

Solomon 

Long 

Pashayan 

Spence 

Loll 

Pease 

Sprat  t 

Lowery  (CA) 

Penny 

St  Germain 

Lowry  (WA) 

Pepper 

Staggers 

Lujan 

Perkins 

StallLn?^ 

Luken 

Pelrl 

Stark 

MacKay 

Pickle 

Stenholm 

Madigan 

Porter 

Stokes 

Manlon 

Price 

Straiton 

Markey 

Pursell 

Studds 

Martin  (ID 

Qulllen 

Sundquist 

Martin  (NY) 

Rangel 

Sweeney 

Martinez 

Ray 

Swift 

Malsui 

Regula 

Synar 

Mavroules 

Reid 

Tallon 

Mazzoli 

Richardson 

Tauke 

McCain 

Ridge 

Tauzin 

McCandless 

Rinaldo 

Taylor 

McCloskey 

Roberts 

Thomas  (CA) 

McCollum 

Robinson 

Thomas  (GA) 

McCurdy 

Rodino 

Torres 

McDade 

Roe 

Torricelll 

McEwen 

Roemer 

Towns 

McGrath 

Rogers 

Traficanl 

McHugh 

Rostenkowski 

Traxler 

McKernan 

Roth 

Udall 

McKinney 

Roukema 

Valentine 

McMillan 

Rowland  (CT) 

Venlo 

Meyers 

Rowland  (GAi 

Visclosky 

Mica 

Roybal 

Volkmer 

Mikulski 

Rudd 

Vucanovich 

Miller  (CA) 

Russo 

Walgren 

Miller  (OH) 

Sabo 

Walker 

Miller  (WA) 

Savage 

Watklns 

Mlneta 

Saxlon 

Waxman 

Mitchell 

Schaefer 

Weiss 

Moakley 

Scheuer 

Wheal 

Mollnari 

Schneider 

Whltehursl 

Mollohan 

Schroeder 

Whitley 

Montgomery 

Schuetle 

Whittaker 

Moody 

Schulze 

Whitten 

Moore 

Seiberling 

Williams 

Moorhead 

Senser.brenner 

Wilson 

Morrison  (CT) 

Sharp 

Wirih 

Morrison  (WA) 

Shaw 

Wisp 

Mrazek 

Shelby 

Wolf 

Murphy 

Shumway 

Wolpe 

Murtha 

Shuster 

Worlley 

Myers 

Sikorski 

Wright 

Nttcher 

Siljander 

Wyden 

Neal 

Skeen 

Wylie 

Nelson 

Skelton 

Yatron 

Nichols 

Slattery 

Young  lAKi 

Nlelson 

Slaughter 

Young  (FD 

Nowak 

Smith  (lA) 

Young  (MO) 

Oakar 

Smith  (NE) 
NAyS-29 

Z.schau 

Armey 

Crane 

Marlenee 

Barllett 

Dannemeyer 

Michel 

Barton 

Dreier 

Monson 

Boulter 

Eckert(NV) 

Smith.  Denny 

Brown  (CO) 

Frenzel 

(OR) 

Burton  (IN) 

Gregg 

Strang 

Cheney 

Jacotis 

Stump 

Cobey 

Kastenmeler 

Swindall 

Coble 

Loeffler 

Weber 

Craig 

Lungren 

Yates 

D  1825 
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Berman 

Boland 

Boner  (TN) 

Bonior  (MI) 

Breaux 

Brown  (CA) 

Campbell 

Carney 

Chandler 

Coats 

Collins 

Davis 

Derrick 


Dowdy 

Edwards  (OK) 

Evans  (lA) 

Fowler 

Fuqua 

Gephardt 

Gray  (PA; 

Grotberg 

Heftel 

Hillis 

Jones  (OK) 

Latta 

Lundine 


Mack 

OBrien 

Rahall 

Ritter 

Rose 

Schumer 

Sisisky 

Smith  (FL) 

Stangeland 

Vander  Jagt 

Weaver 


Messrs,  DANNEMEYER,  BURTON 
of  Indiana,  BROWN  of  Colorado, 
DENNY  SMITH,  SWINDALL.  and 
COBLE  c!  anged  their  votes  from 
"yea"  to  "nay," 

Mr,  RANGEL  and  Mrs.  LONG 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  PUBLIC  BUILDINGS 
AND  GROUNDS  OP  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  ON 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Subcommittee  on  Public  Buildings  and 
Grounds  of  the  Committee  on  Public 
Works  and  Transportation  be  allowed 
to  sit  on  Wednesday,  June  18,  1986, 
during  the  5-minute  rule. 

This  has  been  cleared  with  the  mi- 
nority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VENTO.  Mr.  Speaker,  today  on 
the  Tauke  amendment  to  H.R.  4116, 
Domestic  Volunteer  Ser\'ice  Act 
Amendments  of  1986,  I  voted  incor- 
rectly in  favor  of  the  amendment,  and 
in  attempting  to  reverse  my  vote  to 
"no."  I  submitted  a  green  card  at  the 
desk.  Mr.  Speaker,  this,  of  course,  did 
not  result  in  changing  my  vote,  but  I 
want  the  record  to  show  that  I  intend- 
ed to  vote  "no"  and  to  submit  a  red 
card  reversing  my  "yes"  vote  that  I 
made  in  error. 
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INTRODUCTION  OF  LEGISLA- 
TION TO  EXTEND  AUTHORITY 
OF  THE  SECRETARY  OF  HOUS- 
ING AND  URBAN  DEVELOP- 
MENT TO  INSURE  LOANS 
UNDER  THE  FEDERAL  HOUS- 
ING ADMINISTRATION 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  and  include  extraneous  mate- 
rial.) 

Mr.  WYLIE.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  extend 
the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  to 
insure  loans  under  the  Federal  Hous- 
ing Administration.  My  phone  has 
been  ringing  off  the  hook  in  the  last 
few  days  asking  that  I  do  something 
about  this  situation. 

The  Wall  Street  Journal  says  there 
are  about  100,000  homebuyers  in- 
volved. I  think  they  must  all  live  in  my 
district. 

My  legislation  would  extend  this  au- 
thority until  September  30,  1987. 

Today  marks  the  11th  straight  day 
that  the  FHA  has  been  out  of  bu.siness 
and  the  42d  day  overall  since  last  Oc- 
tober 1.  The  ability  of  low  and  moder- 
ate income  families  to  obtain  FHA  in- 
surance is  being  held  hostage  for  polit- 
ical leverage,  and  I  believe  this  is 
grossly  unfair  to  potential  homebuyers 
and  the  housing  industry. 

On  six  different  occasions  Congress 
has  extended  the  Secretary's  author- 
ity for  short  periods  of  time  because  a 
housing  authorization  bill  had  not 
been  passed. 

Last  Thursday  the  House  approved  a 
housing  bill.  My  bill  takes  the  FHA 
date  from  that  bill. 

We  also  extended  the  authority,  by 
unanimous  consent,  but  only  for  a 
week  from  Friday. 

My  legislation  would  also  increase 
the  FHA  commitment  authority  level 
since  HUD  has  reached  its  legal  limit 
once  again. 

Mr.  Speaker,  it  is  time  we  quit  play- 
ing politics  with  FHA.  Homebuyers 
and  the  industry  deserve  better  than 
these  off  again,  on  again  extensions.  I 
hope  the  House  will  pass  FHA  exten- 
sion legislation  soon. 

Mr.   Speaker,    I    include    an   article 
from  the  Wall  Street  Journal  of  June 
17,  1986,  as  follows: 
Continued  Suspension  of  PHA  Program  Is 

Seen  by  Industry.  Congressional  Aides 
(By  Joann  S.  Lublin) 

Washington.— The  suspension  of  the  Fed- 
eral Housing  Administration's  popular  mort- 
gage-insurance program  could  last  at  least 
another  week,  congressional  aides  and  in- 
dustry groups  warned. 

The  PHA  stopped  its  program  of  backing 
mortgages  for  smgle-family  homes  at  mid- 
night June  5  after  its  operating  authority 
expired.  Congress  hasn't  acted  to  extend  the 
program  yet  because  of  related  disputes 
among  members  over  housing  legislation 
and  a  formula  for  distributing  urban-devel- 
opment action  grants. 


'It  could  be  awhile  "  before  the  suspension 
ends,  says  Bonny  Caldwell,  a  Democratic 
staff  member  for  the  House  Banking 
Commttee's  housing  panel. 

The  continued  suspension  means  mount- 
ing mortgage  backlogs  and  delayed  closings 
for  purchasers  during  the  prime  home- 
buying  season.  By  the  end  of  this  week,  the 
shutdown  will  have  affected  an  estimated 
100,000  consumers  seeking  $6  billion  in 
mortgage  insurance. 

"Consumers  are  screaming  (at  lenders), 
'What  do  you  mean  you  can't  close?' "  says 
Glen  Corso,  a  Mortgage  Bankers  of  America 
lobbyist,  "We  think  the  chances  are  rather 
dim  for  getting  it  resolved  this  week.  .  .  .  It's 
very  frustrating." 

The  PHA's  operating  authority,  usually 
renewed  routinely  each  year,  recently  has 
become  a  political  football.  Congress  has  ex- 
tended the  agency's  authority  for  only  brief 
periods  since  last  October.  The  latest  shut- 
down is  the  sixth  and  longest  of  the  current 
fiscal  year. 

The  House  last  Thursday  passed  legisla- 
tion that  members  said  would  revive  the 
program  through  July  25.  But  a  Senate  vote 
has  been  held  up  by  attempts  by  law-makers 
from  both  parties  to  attach  a  provision  re- 
vising the  urban-development  grant  formula 
to  give  Southern  and  Western  cities  a  bigger 
share  of  the  aid. 

Congressional  aides  warned  that  the 
House  may  refuse  to  clear  the  bill  if  the 
Senate  adds  that  provision  to  it.  Although 
the  House  did  include  the  formula  change 
in  a  broader  housing  bill  it  passed  last  week, 
many  House  Democrats  would  be  reluctant 
to  approve  it  a-s  part  of  the  temporary  PHA 
extension  becau.se  they  fear  that  the  Senate 
then  wouldn't  feel  compelled  to  take  up  the 
big  housing  bill. 

To  make  matters  worse,  a  paper  mixup  in 
the  House  will  require  that  chamber  to  act 
on  the  measure  again  even  if  the  S'^nate  ap- 
proves it  without  the  formula  change.  Al- 
though House  members  thought  they  had 
voted  to  extend  the  program  through  July 
25,  the  House  clerk  recorded  the  date  as 
June  27— a  flaw  that  would  have  to  be  cor- 
rected by  another  House  vote. 

"The  FHA  has  a  greater  chance  of  being 
reenacted  this  week  if  the  Senate  would  just 
change  the  date  and  send  it  (the  FHA  ex- 
tension bill)  back  to  us. "  Ms.  Caldwell  of  the 
housing  panel  .said. 

Meanwhile,  a  House-Senate  conference  is 
scheduled  to  resume  talks  this  afternoon  on 
an  $8.6  billion  supplemental  appropriation 
that  cleared  the  Senate  June  6.  The  legisla- 
tion would  reinstate  the  PHA's  operating 
authority  until  July  25  and  would  raise  the 
agency's  loan-guarantee  limit  to  $132  billion 
this  fiscal  year,  which  ends  Sept.  30.  House 
leaders,  however,  would  prefer  to  deal  with 
the  PHA's  operating  authority  separately 
because  of  a  threatened  presidential  veto  of 
the  supplemental  bill. 

The  PHA  could  reach  its  current  $74.2  bil- 
lion credit  limit  for  this  fiscal  year  shortly 
after  the  agency  resumes  insuring  mort- 
gages. PHA  officials  have  said.  Palling  mort- 
gage rates  have  triggered  an  avalanche  of 
home  buying  and  refinancing  this  spring, 
swelling  demand  for  FHA-backed  loans. 


SOCIAL  SECURITY 
TION  AND 

REFORM  ACT  OF 


ADMINISTRA- 
INVESTMENT 
1986 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  5  minutes. 


Mr.  JONES  of  Oklahoma.  Mr.  Speaker,  I 
would  like  to  inform  the  House  that  I  am  intro- 
ducing legislation  today  which  is  cosponsored 
by  all  of  the  members  of  the  Subcommittee  on 
Social  Security,  a  majority  of  members  of  the 
Committee  on  Ways  and  Means,  and  more 
than  150  Members  of  the  House.  This  bill,  the 
Social  Security  Administrative  and  Investment 
Reform  Act  of  1986,  enjoys  thie  broad  biparti- 
san appeal  drawing  support  from  all  ranges  of 
the  political  spectrum. 

The  legislation  represents  a  combination  of 
the  main  provisions  of  H.R.  3470,  the  inde- 
pendent agency  bill  approved  earlier  this  Con- 
gress by  the  Subcommittee  on  Social  Securi- 
ty, and  cosponsored  by  more  than  175  Mem- 
bers of  the  House,  with  a  provision  to  assure 
that  the  Social  Security  trust  fund  assets  are 
only  used  to  finance  Social  Security  expendi- 
tures, and  not  for  the  purpose  of  dodging  the 
debt  limit.  Both  parts  of  the  bill  respond  to  the 
general  concern  that  Social  Security  has 
become  overly  po'iticized,  and.  that  independ- 
ence from  administrative  and  financial  med- 
dling will  improve  and  protect  the  program. 

In  the  past  decade,  constant  turnover  in 
high  level  policy  positions,  repeated  internal 
reorganizations,  and  political  intervention  in 
day-to-day  administrative  decisions  have  led 
to  a  deterioration  in  the  quality  of  public  serv- 
ice provided  by  SSA.  To  counter  this  trend, 
the  legislation  approved  by  the  subcommittee 
creates  a  new,  independent  agency  to  admin- 
ister Social  Security,  free  from  redundant 
layers  of  bureaucratic  redtape  created  by  the 
Department  of  Health  and  Human  Services. 
The  new  agency  would  be  headed  by  a  bipar- 
tisan, 3-member  Social  Security  board  ap- 
pointed by  the  President  to  staggered,  6-year 
terms.  The  board  would  have  broad  legisla- 
tive, regulatory,  and  administrative  authority, 
and  would  generally  serve  as  the  policy- 
making arm  of  the  agency.  To  manage  day-to- 
day administration,  the  board  would  appoint  a 
commissioner  to  a  5-year  term  to  serve  as 
chief  operating  officer. 

This  legislation  would  also  specifically  pro- 
hibit the  Treasury  from  tapping  into  the  long- 
term  assets  of  the  Social  Security  trust  funds 
to  keep  the  Government  running  when  the 
debt  limit  has  been  reached.  This  bill  would 
guarantee  that  the  disinvestment  of  the  trust 
funds  that  took  place  in  September  and  Octo- 
ber 1984,  and  September,  October,  and  No- 
vember 1985,  will  never  be  repeated.  This 
provision  has  the  full  support  of  the  Treasury 
Department.  I  know  that  many  of  our  col- 
leagues have  been  hearing  from  their  con- 
stituents on  this  issue,  and  I  want  to  let  Mem- 
bers know  that  we  have  developed  effective 
legislation  that  will  respond  to  these  concerns. 

Additionally,  the  subcommittee  approved 
three  miscellaneous  changes:  First,  the  sus- 
pension of  benefits  to  deported  Nazi  war 
criminals;  second,  the  provision  of  interim 
benefits  to  disability  claimants  who  have  re- 
ceived a  favorable  decision  by  an  administra- 
tive law  judge,  but  whose  claims  have  been 
delayed  by  more  than  90  days  by  the  appeals 
council;  and  third,  the  termination  of  the  Gov- 
ernment representative  project.  The  provision 
of  H.R.  3470  to  remove  the  Social  Security 
trust  funds  from  the  unified  budget  that  has  al- 
ready been  enacted  into  law— effective  fiscal 
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year  1986— as  part  of  Public  Law  99-177.  the 
Gramm-Rudman  Budget  Balancing  Act,  has 
been  dropped  from  the  new  bill. 

I  urge  all  our  colleagues  to  join  in  support- 
ing this  important  bill. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  [Mr.  Lehman]  is  rec- 
ognized for  5  minutes. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  last 
Thursday  on  June  12,  1986,  I  was  present  on 
the  floor  during  the  vote  on  final  passage  of 
H.R.  1,  the  bill  to  amend  and  extend  certain 
laws  relating  to  housing.  Although  I  was 
present  for  back-to-back  votes  to  recommit 
H.R.  1  and  final  passage,  strangely  only  my 
vote  to  recommit  was  recorded.  Had  my  vote 
been  recorded,  it  would  have  been  among  the 
votes  of  the  overwhelming  majority  of  support- 
ers for  the  bill.  Mr.  Speaker,  as  you  know,  the 
bill  passed  by  a  total  of  340  ayes  to  36  noes. 


INTRODUCTION  OF  LEGISLA- 
TION TO  TRANSFER  CONTROL 
OF  METROPOLITAN  WASHING- 
TON AIRPORTS  TO  A  FEDERAL 
CORPORATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  is  recognized  for  10  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
anyone  who  has  flown  out  of  or  even  visited 
National  or  Dulles  Airport  can  plainly  see  that 
both  these  airports  have  a  problem.  The  ter- 
minals at  National  are  old,  temporary  facilities 
that  desperately  need  renovation.  Dulles 
needs  a  new  midfield  terminal  to  accommo- 
date a  dramatic  increase  in  the  number  of  air- 
lines and  passengers  using  that  facility.  Both 
airports  could  use  more  parking  spaces.  And 
National  Airport  could  benefit  from  a  total  re- 
vamping in  order  to  make  access  easier  for 
both  automobiles  and  Metro  passengers. 

Fortunately,  DOT  Secretary  Dole  has  recog- 
nized this  problem  and  has  moved  to  solve  it. 
Under  her  leadership,  a  master  plan  has  been 
developed  and  updated  that,  if  implemented, 
would  make  the  necessary  improvements.  But 
the  question  is — how  do  we  finance  the  im- 
provements called  for  in  this  plan?  The  cur- 
rent budget  and  appropriations  process  has 
not  been  successful  in  providing  the  neces- 
sary funds. 

To  her  credit.  Secretary  Dole  has  also  rec- 
ognized this  barrier  and  has  moved  to  over- 
come it  as  well.  She  established  a  commis- 
sion to  look  for  solutions.  This  commission, 
under  the  chairmanship  of  former  Gov.  Lin- 
wood  Holton,  determined  that  the  airports 
should  be  transferred  to  a  local  authority 
which  could  issue  revenue  bonds  to  finance 
the  necessary  improvements. 

Through  the  efforts  of  Secretary  Dole,  Gov- 
ernor Holton,  Senator  Nancy  Kassebaum, 
Congressman  Frank  Wolf,  and  others,  the 
Commission's  report  was  translated  into  legis- 
lation and  passed  by  the  Senate.  Tney  are  all 
to  be  commended  for  their  efforts. 

But  I  must  say  that  their  bill  Is  no!  without 
its  problems.  Some  have  charged  that  the 


lease/transfer  price  is  too  low.  Others  say 
that  these  airports  should  remain  in  Federal 
hands  and  uncler  Federal  control. 

Therefore,  I  have  joined  with  the  chairman 
of  the  Aviation  Subcommittee,  Norm  Mineta, 
in  the  introduction  of  a  bill  to  transfer  control 
of  the  two  airports  to  a  Federal  Government 
corporation  under  the  supervision  of  the  Sec- 
retary of  Transportation.  I  think  it  is  important 
to  allow  an  opportunity  ior  Congress  to  con- 
sider another  option  that  could  achieve  the 
same  airport  improvements  as  the  administra- 
tion's bill  without  the  control  problems.  I  will 
continue  to  be  open  minded  and  objective  as 
we  hear  witnesses  on  the  merits  or  demerits 
of  the  two  approaches,  or  to  hear  any  new 
ideas. 

Under  this  bill,  the  corporation  would  be  au- 
thorized to  borrow  up  to  $700  million  for  cap- 
ital improvements  at  the  airports.  The  corpora- 
tion would  also  be  eligible  for  airport  improve- 
ments grants  from  the  airport  and  airway  trust 
fund. 

The  corporation  would  be  run  by  t  general 
manager  appointed  by  the  Secretary.  A  five- 
member  advisory  board  would  review  the  cor- 
poration's general  policies.  The  corporation 
would  operate  the  airports  through  a  self-sup- 
porting revolving  fund,  which  would  not  be 
subject  to  annual  appropriations. 

It  is  also  important  to  note  that  this  bill 
would  keep  the  penmeter  rule  at  1 ,000  miles. 
In  the  Senate  bill,  the  penmeter  rule  had  been 
expanded  to  1 ,250  miles.  I  think  that  it  is  also 
important  that  we  find  a  way  to  accommodate 
the  unique  needs  of  Dallas  and  Fort  Worth  as 
we  further  consider  the  legislation. 

I  want  to  emphasize  that  I  am  not  locked 
into  the  Federal  corporation  approach  and  still 
have  an  open  mind  toward  the  administra- 
tion's bill  as  well  as  other  possible  approach- 
es. I  believe  that  the  bill  we  are  introducing 
today  is  a  good  vehicle  for  examining  these 
issues.  I  look  forward  to  working  with  my  col- 
leagues to  develop  legislation  that  will  enable 
us  to  make  the  sort  of  improvements  at  Na- 
tional and  Dulles  that  we  all  agree  are  neces- 
sary. 


HAVE 
REVIEW 


VETERANS  SHOULD 

RIGHTS   OF   JUDICIAL 
OP  BENEFIT  CLAIMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  recognized  for  60  minutes. 

general  leave 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order  this  evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  going  to  speak  tonight, 
together  with  some  other  Members,  on 
H.R.  585,  which  is  a  measure  granting 
veterans  judicial  review  of  benefit 
claims  and  other  rights. 


It  is  very  hard  to  believe,  Mr.  Speak- 
er, that  the  28  million  veteran?  nf  the 
United  States,  unlike  practically  every 
other  American,  do  not  have  access  to 
the  Federal  courts. 

Mr.  DASCHLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  has  been  no  one 
in  the  House  of  Representatives  who 
has  taken  an  issue  with  greater  dili- 
gence of  leadership  than  has  the  gen- 
tleman from  California  [Mr.  Edwards] 
on  this  particular  issue.  There  are,  lit- 
erally, hundreds  of  thousands  of  veter- 
ans across  this  land  who  are  watching 
very  carefully,  watching  to  see  wheth- 
er the  House,  at  long  last,  will  respond 
to  the  gentleman's  leadership  in  this 
regard,  watching  to  see,  at  long  last, 
that  they  will  have  the  opportunity  to 
obtain  the  same  rights  and  privileges 
as  most  other  Americans  have,  and 
they  are  watching  tonight  as  we  set 
the  stage,  hopefully,  for  a  vote  on  this 
issue  in  the  Veterans'  Affairs  Commit- 
tee at  some  point  in  the  near  future. 

For  me,  this  issue  goes  back  to  a 
point  very  early  in  my  congressional 
career.  Having  had  the  opportunity  to 
help  a  couple  of  veterans  work  their 
way  through  the  whole  process  of 
claims  and  reviews  and  appeals  and  ul- 
timately to  the  appeal  board  in  Wash- 
ington, DC,  and  having  been  complete- 
ly convinced  of  the  merit  of  their  case 
all  the  way  through,  those  particular 
individuals  were  turned  down,  and 
turned  down  for  the  last  time,  with  no 
place  to  go. 

Not  understanding  that  at  that  time 
they  did  not  have  judicial  review,  I  en- 
couraged them  to  get  a  lawyer  and  to 
go  to  court  and  to  do  what  Social  Se- 
curity recipients  and  others  do  when 
they  have  a  similar  situation.  They 
were  mystified  as  to  the  reason  why 
they  were  not  able  to  do  what  Social 
Security  recipients  and  even  prisoners 
do  today.  They  were  told  that  there 
was  not  any  judicial  recourse. 

Having  had  that  experience,  I 
brought  it  up  in  a  myriad  of  conversa- 
tions around  the  country,  only  to  find 
that  veterans  found  similar  situations 
wherever  they  went,  and,  having  gone 
through  the  entire  process  of  this  long 
and  drawn-out  review  of  each  and 
every  one  of  these  cases,  coming  to  the 
conclusion  at  long  last  that  the  Veter- 
ans' Administration  had  told  them 
"no." 

Well,  it  is  troubling  to  me,  troubling 
that  veterans  cannot  get  the  same  op- 
portunity that  others  do,  troubling 
that  In  a  situation  like  this  the  Veter- 
ans' Administration  is  really  not  only 
the  defendant  in  these  cases  but  the 
judge,  as  well.  That,  to  me,  is  really 
the  fundamental  problem  with  the  sit- 
uation, as  I  see  it.  as  veterans  who, 
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above  all  else,  ought  to  have  the  same 
rights  and  privileges  as  they  seek  re- 
dress of  their  difficulties  and  griev- 
ances they  have  against  their  own 
Government. 

D  1840 

So.  to  me  it  is  a  fundamental  right. 
To  me,  it  is  something  that  should 
have  been  accorded  decades  ago.  To 
me,  it  is  something  that  really  goes 
beyond  a  given  issue  with  regard  to  a 
problem  as  difficult  as  a  case  may  be, 
as  difficult  as  agent  orange  might  be 
for  so  many,  as  difficult  as  many  of 
the  troubling  circumstances  with 
which  many  vetera.ns  find  themselves 
today. 

There  is  no  way  that  we  can  come  up 
with  an  appeals  process  that  meets 
every  criteria  set  out  and  regardless  of 
how  long  that  code  may  be.  A  disinter- 
ested third  party,  a  judge,  someone 
who  can  look  at  these  cases  objectively 
is  simply  what  judicial  review  is  all 
about.  Giving  them  the  opportunity  to 
finally  evaluate  this  case  on  its  merits, 
outside  the  pressures  that  may  or  may 
not  be  found  within  the  Veterans'  Ad- 
ministration is  all  we  ask  in  the  con- 
cept of  judicial  review. 

I  think  there  is  something  wrong. 
That  after  a  century  of  effort,  after  a 
century  of  seeing  the  shortcomings  of 
the  system  that  we  have  within  the 
process  today,  that  this  has  not  been 
addressed  earlier.  It  has  been  ad- 
dressed, unfortunately,  in  the  other 
body.  On  six  other  occasions  the  other 
body  has  taken  this  issue  up  and  over- 
whelmingly passed  it.  I  think  the  time 
has  come  for  the  House  of  Representa- 
tives to  follow  suit.  The  time  has  come 
for  us  to  recognize  what  shortcomings 
there  are  and  say,  without  equivoca- 
tion, that  our  veterans  deserve  the 
same  rights.  Our  veterans  deserve  the 
same  recourse.  Our  veterans  deserve 
the  same  opportunities  as  anyone  else 
in  this  country  today.  Certainly,  that 
is  all  we  ask. 

This  is  not  a  criticism,  necessarily,  of 
the  Veterans'  Administration  or  the 
process  within  which  our  people 
within  the  VA  must  work.  It  goes 
beyond  that.  It  goes  to  the  system 
itself.  The  confined  process  by  which 
our  veterans  are  receiving  their  atten- 
tion tx>day  is  simply  not  adequate  deal- 
ing with  the  complexities  and  dealing 
with  the  incredible  intricacy  of  the 
laws  that  exist  today  and  the  complex 
change  in  the  process  that  we  have  ex- 
perienced in  the  last  decade. 

So  I  really  commend  the  gentleman 
from  California.  I  commend  him  for 
his  leadership;  I  certainly  commend 
him  for  the  bipartisan  effort  that  he 
has  made  in  making  sure  that  this 
issue  comes  to  the  floor,  and  that  at 
long  last  we  can  put  the  judicial 
review  test  before  the  House  to  give 
veterans  and  everyone  interested  in 
this  issue  the  opportunity  to  see  the 
House  vote  affirmatively  on  something 


as  important  as  this  is  to  hundreds  of 
thousands  of  people  that  call  out  for 
that  assistance  and  that  understand- 
ing as  they  face  these  difficult  mo- 
ments today. 

I  thank  the  gentleman  for  yielding 
and  I  applaud  his  efforts  this  after- 
noon in  bringing  this  to  the  attention 
of  the  House. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  from  South 
Dakota. 

Mr.  Speaker,  I  would  like  to  add 
right  now  that  without  the  efforts  of 
the  gentleman  who  just  spoke,  who  ex- 
plained in  such  exquisite,  accurate 
detail  the  problem  that  faces  the  more 
than  25  million  veterans  in  the  United 
States,  without  his  leadership  and 
without  his  prodding,  without  his 
input,  we  would  not  be  where  we  are 
today  with  223  cosponsors  of  both  po- 
litical parties  in  the  House  of  Repre- 
sentatives, and  with  a  vote  coming  in 
the  House  Veterans'  Affairs  Commit- 
tee, we  certainly  hope  before  the  end 
of  next  month. 

As  the  gentleman  from  South 
Dakota  pointed  out,  this  bill  has 
passed  the  Senate  innumerable  times, 
and  indeed,  a  bill  almost  similar  to 
H.R.  585  passed  the  Senate  just  last 
year. 

Again,  I  thank  the  gentleman.  I  also 
commend  not  only  the  gentleman 
from  South  Dakota  but  other  national 
leaders  like  Mr.  Edgar  of  Pennsylva- 
nia; Mr.  BoNiOR  of  Michigan;  Mr. 
Rosso  of  Illinois.  They  have  been  of 
immeasurable  help  in  offering  the 
kind  of  leadership  that  we  are  going  to 
need  if  we  enact  this  bill  because  there 
is  strong  opposition. 

The  Veterans"  Administration  does 
not  want  this  bill  to  pass.  Why?  Be- 
cause the  Veterans'  Administration,  as 
fine  an  organization  as  they  are.  they 
like  the  in-house  review  process.  Who 
would  not? 

They  make  all  the  decisions;  they 
are  the  judge,  the  jury,  and  the  ap- 
peals court,  and  they  do  not  want  to 
change  that  system.  I  thank  the  gen- 
tleman again. 

Mr.  Speaker,  as  the  gentleman  from 
South  Dakota  pointed  out,  during  the 
Great  Depression— this  is  when  it  first 
started— veterans  were  denied  judicial 
review  of  their  benefit  claims.  "This  50- 
year-old  provision  now  denies  veter- 
ans' basic  rights  extended  to  nearly 
every  American. 

Thus,  persons  who  are  denied  food 
stamps,  SSI,  Medicaid,  AFDC  benefits, 
as  well  as  prisoners  and  those  threat- 
ened with  deportation,  are  all  entitled 
to  their  day  in  court.  Even  military 
personnel  can  obtain  court  review  of 
the  numerous  disputes  that  arise  be- 
tween soldiers  and  the  military  depart- 
ments—including issues  like  promo- 
tions, peformance  evaluations,  retire- 
ment benefits,  disability  decisions,  and 
criminal  punishments,  but  the  veter- 


ans are  not;  the  veterans  do  not  have 
this  privilege. 

The  root  reason  that  Congress  has 
provided  Federal  court  review  in  all 
these  situations  is  simply  that  no 
agency  should  be  allowed  to  make  de- 
cisions unchecked.  This  is  not  just  be- 
cause agencies  inevitably  make  mis- 
takes sometimes  interpreting  the  law 
improperly  or  improperly  interpreting 
or  weighing  the  evidence  before  them. 
And  it  is  not  just  because  agencies  are 
inevitably  subject  to  political  pres- 
sures in  administering  their  programs. 
Congress  has  provided  time  and  time 
again  for  review  by  an  independent 
Federal  judiciary  which  is  appointed 
for  life  because,  aside  from  any  prob- 
lems in  agency  decisionmaking.  Ameri- 
cans have  a  right  to  their  day  in  court. 
Americans  have  the  right  to  benefit 
from  the  system  of  checks  and  bal- 
ances bequeathed  to  them  by  those 
who  founded  our  Nation. 

This  debate  is  not  about  the  fairness 
of  the  VA;  it  is  about  honoring  the 
principles  observed  by  our  Pounding 
Fathers  in  setting  up  a  system  of 
checks  and  balances.  Even  more  im- 
portantly, however,  it  is  about  grant- 
ing America's  veterans  the  rights 
which  the  rest  of  our  society  is  allowed 
to  enjoy.  America's  veterans  deserve 
these  rights  and  they  deserve  judicial 
review. 

The  VA  is  one  of  the  largest  Federal 
agencies  in  tenns  of  the  amount  of 
money  it  provides  in  public  asslst£Lnce. 
In  fiscal  year  1984.  nearly  $15  billion 
was  given  by  the  VA  to  over  4  million 
veterans  and  their  dependents  in  com- 
pensation, pension,  and  educational 
benefits.  The  Board  of  Veterans'  Ap- 
peals annually  reviews  over  40,000 
claims  under  these  programs  and  regu- 
larly approves  less  than  14  percent  of 
all  claims. 

It  is  plain  that  compensation,  pen- 
sion, and  educational  assistance  bene- 
fits are  often  critical  to  veterans  and 
their  dependents.  They  are  basic  com- 
ponents of  the  safety  net  for  millions 
of  those  who  served  our  country  hon- 
orably. Yet,  under  the  current  section 
211(a)  of  title  38.  all  of  the  VA  deci- 
sions in  these  areas  are  barred  from 
court  review. 

At  the  last  House  and  Senate  hear- 
ings on  judicial  review  in  1983.  nearly 
every  veterans'  organization  which  tes- 
tified—except for  the  American 
Legion— supported  some  form  of  judi- 
cial review  of  VA  decisionmaking.  The 
supporter?  included  the  Veterans  of 
Foreign  Wars,  the  Disabled  American 
Veterans,  the  Paralyzed  Veterans  of 
America,  the  Jewish  War  Veterans  of 
the  United  States,  the  National  Asso- 
ciation of  Atomic  Veterans,  the  Re- 
tired Officers  Association,  the  Ameri- 
can Veterans  Committee,  and  Veter- 
ans Due  Process. 

H.R.  585,  the  Veterans'  Administra- 
tion Adjudication  Procedure  and  Judi- 


cial Review  Act.  Is  a  bill  would  remedy 
the  injustices  that  currently  exist.  It 
has  broad  support.  There  are  current- 
ly over  200  cosponsors,  and  a  similar 
bill  has  passed  the  Senate  in  this  Con- 
gress as  well  as  in  each  of  the  previous 
three  Congresses.  This  bill  has  all  the 
proper  Ingredients  for  a  fair  and  equi- 
table system  of  Judicial  review. 

P^rst.  it  codifies,  as  a  permanent  part 
of  VA  law.  the  nonadversarial  system 
that  the  VA  has  been  using  and  the  re- 
quirement that  the  VA  give  the  veter- 
an the  benefit  of  reasonable  doubt.  In 
the  past,  the  American  Legion  has  op- 
posed bills  authorizing  judicial  review 
based  upon  the  speculation  that  court 
review  would  change  the  VA  system  so 
that  it  became  adversarial  and  the  VA 
would  not  give  the  veteran  the  benefit 
of  reasonable  doubt.  This  part  of  H.R. 
585  ensures  that  this  will  not  happen. 
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Second.  H.R,  585  allows  court  review 
only  aft«r  the  Board  of  Veterans'  Ap- 
peals has  finally  denied  a  claim  for 
benefits.  This  ensures  that  the  veteran 
is  not  able  to  bypass  the  VA  system  by 
going  directly  to  court.  It  also  ensures 
that  the  VA  has  been  able  to  review 
the  claim  completely  and  apply  its  ex- 
pertise, allowing  a  reviewing  court  the 
benefit  of  the  VA's  reasoning. 

Third  and  last,  H.R.  585  allows 
access  to  the  court  system  through  the 
U.S.  district  courts.  Mr.  Speaker,  the 
U.S.  Federal  court  system  is  the  safe- 
guard of  our  liberties  In  this  Nation. 
This  is  far  better  than  creating  a  spe- 
ciality court,  which  has  been  advocat- 
ed by  some  supporters.  Allowing  court 
review  at  the  district  court  level  has 
several  advantages.  First,  it  is  good  for 
the  entire  process  because  it  provides 
all  involved  the  benefit  of  the  learning 
and  experience  of  the  highly  qualified 
Federal  bench.  Second,  it  provides  vet- 
erans with  access  to  a  local  court,  in- 
stead of  having  to  travel  to  or  secure  a 
representative  from  a  centralized  loca- 
tion like  Washington,  DC.  Third,  it 
mirrors  the  court  review  system  that 
veterans  use  when  they  are  denied 
military  disability  benefits  or  other 
claims  at  the  Board  for  Correction  of 
Military  Records  [BCMR],  This 
system  of  court  review  of  the  BCMR 
has  worked  well.  Last,  the  VA  can  file 
suit  now  against  a  veteran  in  a  local 
U.S.  district  court.  There  is  no  reason 
why  the  veteran  cannot  use  the  Feder- 
al district  court  when  they  have  a 
claim  against  the  Veterans'  Adminis- 
tration. 

So,  Mr.  Speaker,  we  will  soon  have  a 
vote  on  H.R.  585.  and  all  of  the  veter- 
ans, nearly  28  million  veterans  who 
fought  for  our  country  when  we  were 
in  trouble  and  who  are  denied  this 
basic  American  right,  will  get  their 
chance  to  see  if  Congress  really  cares 
about  how  they  are  treated  by  their 
Government. 


The  other  body  has  already  acted.  It 
is  now  time  for  the  House  of  Repre- 
sentatives to  act. 

Mr.  Speaker,  I  thank  you.  and  I 
yield  back  the  balance  of  my  time. 

Mr.  RUSSO.  Mr.  Speaker,  when  we  talk 
about  the  p<)eds  of  our  veterans  today,  we 
could  produce  a  long  list,  and  at  the  top  of 
that  list  wouki  be  ensuring  that  veterans  are 
treated  justly.  The  Veterans'  Administration 
Adjudication  Procedure  and  Judicial  Review 
Act  provides  a  long  overdue  access  to  judicial 
review  in  the  Federal  courts  and  the  right  to 
adequate  counsel. 

Veterans,  receiving  an  adverse  benefit  deci- 
sion by  the  Veterans'  Administration,  must 
have  this  right  of  appeal.  At  present,  they  are 
the  only  Federal  beneficiaries  deprived  of  this 
due  process.  I  chose  to  cosponsor  this  bill  be- 
cause it  addresses  this  problem  in  a  straight- 
forward manner.  It  simply  adds  attorney  repre- 
sentation and  judicial  review  after  all  existing 
VA  procedures  are  exhausted.  That's  fair. 

This  is  not  to  say  that  the  VA  does  not  sat- 
isfactorily resolve  almost  all  veterans'  claims, 
and  appeals  may  be  unnecessary  in  all  but  a 
handful  of  cases.  But  mistakes  can  be  made. 
Unfamiliar  ailments,  for  example,  may  be  mis- 
interpreted by  a  VA  accustomed  to  processing 
comparatively  routine  claims.  A  bureaucratic 
snafu  must  not  deprive  a  deserving  veteran  of 
his  or  her  benefits. 

In  the  case  of  attorneys'  fees,  it  is  incredible 
that  we  are  still  using  a  Civil  War-era  law  limit- 
ing to  S10  what  a  veteran  can  pay  for  a  coun- 
sel on  a  VA  matter.  We  raise  this  limit  to 
S500.  Veterans  need  adequate  counsel  and  a 
reasonable  dollar  amount  to  obtain  a  fair 
chance  in  their  appeal. 

This  bill  has  won  bipartisan  support.  It  Is  a 
good  bill.  It  is  a  necessary  bill.  Let's  bnng  it  to 
the  floor  for  a  vote. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank  my  dis- 
tinguished colleagues  for  allowing  me  this  op- 
portunity to  speak  In  support  of  our  Nation's 
veterans. 

I  am  a  strong  supporter  of  our  Nation's  vet- 
erans and  I  believe  that  H.R.  585  represents 
another  step  in  our  Nation's  commitment  to 
those  who  have  made  the  highest  contribution 
they  can  make  to  their  country. 

As  my  colleagues  have  made  clear,  H.R. 
585  grants  veterans  the  opportunity  to  have 
court  review  of  Veterans'  Administration  deci- 
sions. This  is  a  basic  constitutional  right  that 
has  been  denied  to  veterans  since  World  War 
I.  In  addition,  H.R.  585  allows  veterans  to  pay 
reasonable  lawyer  fees,  thus  assuring,  that 
they  will  be  adequately  represented. 

This  is  an  issue  that  needs  action  now.  In 
each  of  the  last  three  Congresses,  the  Senate 
has  passed  similar  legislation.  Vet  such  a  bill 
has  never  been  voted  on  In  the  House.  We 
owe  too  much  to  our  Nation's  veterans  to 
continue  to  deny  them  these  basic  rights. 

I  urge  my  colleagues  on  the  appropriate 
committees  to  act  quickly  on  this  legislation 
so  that  it  can  be  brought  to  the  floor  of  the 
House  for  a  vote.  We  owe  it  to  our  Nation's 
veterans. 

Mr,  WORTLEY.  Mr.  Speaker,  the  House  of 
Representatives  has  a  generally  good  record 
when  It  comes  to  recognizing  this  country's 
special  obligation  to  our  veterans.  However, 
there  is  one  area  that  is  badly  In  need  of 


reform:  the  appeals  process  for  Veterans'  Ad- 
ministration decisions  on  veterans'  ber>efits 
cases. 

The  current  system  for  VA  appeals  is  out- 
moded. As  it  now  operates,  the  Veterans'  Ad- 
ministration, in  effect,  judges  Its  own  decisions 
with  outside  input  limited  by  a  19-centurv  cap 
on  attorneys'  fees.  Because  the  VA's  purpose 
is  to  serve  veterans,  this  may  work  some- 
times. But  there  are  cases  when  it  does  not. 
Two  basic  reforms  In  the  appeals  process  are 
badly  needed  In  order  to  bring  it  into  the 
1980's  and  provide  the  same  protections  and 
rights  to  veterans  that  others  enjoy. 

The  first  is  to  repeal  the  current  $10  cap  on 
attorneys'  fees.  This  amount  has  not  been 
raised  since  it  was  first  approved  in  1862 
during  the  Civil  War.  The  value  of  the  dollar 
obviously  has  changed  since  then.  The  idea 
that  a  veteran  can  pay  an  attorney  only  $10 
while  the  Veterans'  Administration  has  the  re- 
sources of  the  Federal  Government  upon 
which  to  draw  creates  an  obvious  inequity. 

The  second  basic  reform  that  is  needed  is 
judicial  review  of  VA  decisions.  The  fact  that 
the  VA's  function  is  to  serve  veterans  does 
not  mean  that  a  veteran  may  not  sometimes 
disagree  with  the  VA  on  a  specific  benefits 
case.  When  disagreements  do  arise  between 
a  veteran  and  the  VA,  the  situation  generally 
becomes  adversarial.  There  should  be  an  op- 
portunity for  judicial  review  of  VA  decisions  in 
these  cases. 

These  necessary  reforms  are  incorporated 
in  H.R.  565.  As  an  original  cosponsor  of  this 
legislation,  I  firmly  believe  that  the  House  of 
Representatives  must  take  action  to  reform 
the  VA  appeals  process  in  order  to  make  it 
fairer  to  veterans.  The  other  Chamber  of  this 
Congress  has  already  taken  this  step 

After  more  than  20  years  of  debating  these 
changes,  it  is  past  time  for  the  House  to  take 
a  vote.  I  strongly  urge  that  H.R  585  be 
brought  before  the  full  membership  of  the 
House  for  consideration  at  the  earliest  oppor- 
tunity. 

Mr.  BONKER.  Mr.  Speaker,  we  are  on  the 
threshold  of  passing  legislation  of  major  im- 
portance to  our  Nation's  veterans  This  bill, 
H.R.  585,  the  Veterans'  Administration  Ad)udi- 
cation  Procedure  and  Judicial  Review  Act, 
would  provide  aggneved  veterans  with  the  re- 
course of  judicial  review  of  Veterans'  Adminis- 
tration benefit  decisions.  As  one  of  over  200 
cosponsors  of  H.R.  585,  I  rise  today  to  urge 
the  Veterans'  Affairs  Committee  to  act  favor- 
ably and  send  this  legislation  to  the  floor  for 
consideration. 

I  doubt  that  any  of  us  m  Congress  wish  to 
deny  compensation  to  those  veterans  who 
bravely  risked  their  lives  for  our  country  Vet, 
that  IS  exactly  what  can  happen  under  our  cur- 
rent system.  Veterans  who  have  been  victim- 
ized by  arbitrary  or  capricious  VA  decisions 
have  no  recourse  to  legal  appeal.  By  law,  they 
are  denied  the  basic  constitutional  right  of  due 
process  when  it  comes  to  appealing  decisions 
of  the  Board  of  Veterans  Appeals. 

This  right  is  granted  throughout  the  Federal 
Government  to  groups  ranging  from  Federal 
prisoners,  to  welfare  recipients,  from  illegal 
aliens  to  military  personnel.  All  have  access  to 
the  Federal  courts  for  review  of  disputed 
agency  decisions.  The  injustice  to  veterans 
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under  current  law  is  compounded  by  the  fact 
that  even  though  veterans  are  denied  the  right 
to  challenge  VA  decisions  in  court,  the  VA  is 
allowed  to  go  to  court  if  it  believes  that  a  vet- 


of  this  legislation  and  for  their  work  on  Viet- 
nam veteran  issues  In  general. 

Mr.  Speaker,  time  is  beginning  to  run  out  for 
this  bill  because  of  the  shortened  legislative 


I  am  quite  concerned  that,  presently,  veter- 
ans are  not  afforded  the  same  rights  to  judi- 
cial review  as  those  involved  in  other  Federal 
programs.  It  seems  less  than  fair  that  a  voter- 
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(The  following  Members  (at  the  re- 
quest of  Mr.  LiGHTTOOT)  and  to  include 
extraneous  matter:) 

Mr.  McKiNNEY. 

Mr.  Brown  of  Colorado. 


The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  54  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday,  June  18.  1986,  at 
10  a.m. 


Works  on  October  10,  1B74;  to  the  Commit- 
tee on  Public  Works  and  Transportation, 

3738.  A  letter  from  the  Executive  Secre- 
tary, Department  of  Defense,  tranamlltlng  a 
report  on  Defense  procurement  from  smail 
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under  current  law  is  compounded  by  the  fact 
ttiat  even  though  veterans  are  denied  the  right 
to  challenge  VA  decisions  in  court,  the  VA  is 
allowed  to  go  to  court  if  it  believes  that  a  vet- 
eran owes  it  money.  In  fact,  the  VA  currently 
has  $1.4  billion  in  overpayment  claims  against 
1  million  veterans.  Over  130,000  of  these  VA 
claims  have  been  filed  in  Federal  court. 

Under  the  present  system,  the  vast  majority 
of  the  4  million  veterans  and  dependants  re- 
ceiving benefits  had  no  complaint  with  the  VA. 
Nevertheless,  It  is  clear  that  in  serving  that 
many  individuals,  errors  in  benefit  decisions 
are  likely  to  occur.  Veterans  may  now  appeal 
decisions  t)efore  the  BVA,  but  their  access  to 
legal  representation  is  restncted  by  a  $10  at- 
torney fee  ceiling  wntten  into  law  over  60 
years  ago.  Furthermore,  there  is  no  oversight 
of  BVA  decisions  and  It  is  likely  that  one  of 
the  consequences  of  these  twin  problems  has 
been  that  only  14  percent  of  the  veteran 
claims  that  have  come  before  the  BVA  have 
been  successful. 

This  legislation,  if  passed,  would  codify  the 
existing  nonadversial  proceedings  for  estab- 
lishing benefit  levels,  currently  characterized 
by  the  guiding  principle  that  the  veteran 
should  be  given  the  benefit  of  reasonable 
doubt.  It  would  also  lift  the  $10  cap  on  attor- 
ney fees,  giving  veterans  an  opportunity  to 
seek  the  type  of  representation  they  feel  most 
comfortable  with.  This  change,  however,  is 
only  allowable  after  a  BVA  decision  has  been 
reached.  In  the  event  that  judicial  review  is 
sought  by  the  veteran,  the  VA's  decision  can 
only  be  overturned  if  the  VA  is  found  to  have 
acted  arbitranly,  capriciously,  or  in  direct  viola- 
tion of  the  law.  This  provides  uniformity  of  de- 
cisionnaking  and  ensures  that  incorrect  VA 
decisions  are  properly  resolved — without 
asking  the  Federal  courts  to  make  their  own 
determinations  on  claims  that  had  not  the 
benefit  of  VA  consideration. 

This  IS  good  legislation  that  directly  ad- 
dresses a  clear  injustice  being  suffered  by  our 
Nation's  veterans.  At  the  same  time,  it  recog- 
nizes the  pnmacy  of  the  VA  in  making  benefit 
determinations  When  Congress  passed  these 
onginal  restrictions  back  at  the  turn  of  the 
century,  the  intention  was  to  protect  veterans 
from  unscrupulous  lawyers.  Over  time,  howev- 
er, a  new  problem  has  developed  where  vet- 
erans have  an  extremely  limited  ability  to  chal- 
lenge unreasonable  VA  benefit  decisions. 

The  Intent  of  H.R.  585  is  not  to  lay  blame  at 
the  doorstep  of  the  VA  or  to  imply  that  there 
is  a  deliberate  policy  of  denying  veterans  the 
benefits  to  which  they  are  due.  I  believe  that 
in  the  overwhelming  majority  of  cases  the  VA 
makes  the  correct  decision.  Rather,  its  pur- 
pose IS  twofold.  The  first  is  to  ensure  that  vet- 
erans have  available  to  them  the  same  judicial 
recourse  and  access  to  representation  avail- 
able to  other  citizens.  The  second  is  to  pro- 
vide some  oversight  of  VA  decisions  to  cor- 
rect tha  inadvertent  errors  that  are  inevitable 
in  an  agency  of  the  VA's  size  and  magnitude 
and  to  ensure  that  BVA  decisions  are  fair  and 
consistent. 

I  would  like  to  commend  the  sponsor  of 
H.R.  585,  Don  Edwards,  for  his  hard  work  on 
this  bill,  which  has  already  traveled  a  long 
road  in  Congress.  In  addition,  I  would  like  to 
commend  Tom  Daschle,  Bob  Edgar,  and 
Lane  Evans  for  their  tireless  efforts  in  support 


of  this  legislation  and  for  their  work  on  Viet- 
nam veteran  issues  in  general. 

Mr.  Speaker,  time  is  beginning  to  run  out  for 
this  bill  because  of  the  shortened  legislative 
year  and  the  enormous  amount  of  work  we 
have  left  to  accomplish  before  we  adjourn. 
With  the  other  body  having  already  passed 
this  legislation  and  the  tremendous  support  for 
H.R.  585  within  the  House,  I  hope  that  we  will 
soon  be  able  to  favorably  consider  this  vital 
legislation. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  would  like  to 
thank  the  distinguished  gentleman  from  Cali- 
fornia for  sponsoring  this  special  order  on  a 
topic  of  utmost  urgency  for  millions  for  Ameri- 
can citizens:  judicial  review  for  our  Nation's 
veterans. 

Our  Nation  rightly  prides  itself  on  its  dedica- 
tion to  the  principle  of  equal  justice  under  law. 
Everyone  in  this  country— regardless  of 
wealth,  race,  or  creed— has  the  right  to  due 
process  of  law;  that  is,  everyone  except  the 
very  people  who  have  fought  and  sacrificed  a 
very  important  part  of  their  lives  to  protect  this 
and  other  freedoms  enjoyed  by  American  citi- 
zens; our  veterans. 

The  current  law  precluding  veterans  from  ju- 
dicial review  for  benefits  claims  was  enacted 
in  1 933,  when  our  Nation  was  reluctant  to  pro- 
vide benefits  for  veterans.  Since  then  the 
United  States  has  been  involved  In  three 
major  wars  and  the  veteran  population  has 
multiplied.  Those  still  reluctant  to  provide  Fed- 
eral benefits  to  veterans  are  clearly  a  minority, 
but  sadly,  our  laws  do  not  reflect  this.  What 
we  still  have  is  an  archaic,  closed  system 
which  provides  very  little  of  the  assurance  of 
justice  that  most  citizens  enjo"  when  bringing 
their  cases  before  a  court  of  law. 

Representing  a  congressional  district  con- 
taining over  200,000  veterans,  I  have  not  the 
slightest  doubt  that  the  current  system  is  inad- 
equate. Each  year,  hundreds  of  my  constitu- 
ents bnng  before  me  their  legitimate  claims  to 
pensions  for  service-connected  disabilities 
that  have  been  coldly  turned  down  by  the 
Board  of  Veterans  Appeals.  Where  can  they 
go?  They  are  effectively  barred  from  hiring  a 
lawyer  by  a  1924  law  that  places  a  $10  limit 
on  the  amount  a  veteran  may  pay  an  attorney 
to  represent  him  before  the  VA. 

They  have  come  to  us,  their  Representa- 
tives in  Congress.  And  we  have  responded, 
223  of  us  who  have  cosponsored  H.R.  585,  to 
correct  this  inequity  which  veterans  have  been 
forced  to  suffer  for  so  many  years.  I  am  not 
proud  of  the  reluctance  of  this  body  to  pass 
this  legislation.  The  other  body  has  already 
passed  comparable  legislation  three  times  in 
recent  sessions,  and  has  approved  it  in  com- 
mittee this  session.  The  burden  rests  on  us,  in 
this  august  body,  to  act.  For  in  our  action,  or 
our  inaction,  we  will  show  our  country  the 
depth  of  our  respect  for  the  principles  which 
guide  this  Nation,  and  for  the  millions  of  veter- 
ans who  have  sacnficed  so  much  to  defend 
them. 

Mr  JEFFORDS.  Mr.  Speaker,  I  would  like  to 
thank  my  colleagues,  Mr.  Edgar,  Mr.  Ed- 
wards, Mr.  Dashle,  and  Mr.  Evans,  for  re- 
serving this  special  order  and  allowing  me  to 
publicly  voice  my  support  for  H.R.  585,  the 
Veterans'  Administration  Adjudication  Proce- 
dure and  Judicial  Review  Act. 


I  am  quite  concerned  that,  presently,  veter- 
ans are  not  afforded  the  same  rights  to  judi- 
cial review  as  those  Involved  in  other  Federal 
programs.  It  seems  less  than  fair  that  a  veter- 
an's claim  for  benefits  is  decided  within  the 
closed  system  of  the  Veterans'  Administration 
when,  for  instance,  Social  Security  recipients 
are  able  to  receive  a  review  by  the  courts  on 
unfavorable  decisions.  Presently,  if  a  veteran 
disagrees  with  the  decision  passed  down  by 
the  Board  of  Veterans'  Appeals,  he  has  to 
reopen  his  claim  again  by  subnriltting  n^w  and 
material  evidence  and,  thus,  begin  the  long, 
arduous  process  all  over  again.  I  feel  strongly 
that  the  veteran,  if  he  disagrees  with  BVA's 
decision,  have  the  option  of  judicial  review  of 
that  decision. 

I  want  to  again  thank  my  colleagues  for  re- 
serving this  special  order.  I  certainly  hope  that 
this  legislation  receives  the  prompt,  successful 
consideration  it  deserves  so  that  our  Nation's 
veterans  can  finally  have  "their  day  in  court." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Davis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiGHTFOOT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LuNGREN,  for  60  minutes,  on 
June  23. 

Mr.  LuNGREN,  for  60  minutes,  on 
June  24. 

Mr.  LuNGREN,  for  60  minutes,  on 
June  25. 

Mr.  Hammerschmidt,  for  10  minutes, 
today. 

Mr.  Jeffords,  for  60  minutes,  on 
June  24. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  50  minutes,  today. 

Mr.  Lehman  of  Florida,  for  5  min- 
utes, today. 

Mr.  Edwards,  of  California,  for  60 
minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Jeffords,  at  the  request  of  Mr. 
LiGHTFOOT.  following  Martin  of  Illinois 
amendment  to  H.R.  4116.  in  the  Com- 
mittee of  the  Whole,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  LiGHTTOOT)  and  to  include 
extraneous  matter:) 

Mr.  McKiNNEY. 

Mr.  Brown  of  Colorado. 

Mr.  Broomfield. 

Mr.  Jeffords. 

Mr.  CouRTER  in  two  instances. 

Mr.  Livingston  in  two  instances. 

Mr.  Clinger  in  two  instances. 

Mr.  Henry. 

Mr.  HoRTON. 

Mr.  Clinger. 

Mr.  Crane. 

Mr.  Kemp. 

Mr.  Smith  of  New  Jersey. 

Mr.  Gekas  in  two  instances. 

Mr.  RiTTER. 

Mr.  Young  of  Alaska. 

Mr.  KoLBE. 

Mrs.  Schneider. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce)  and  to  include  ex- 
traneous matter:) 

Mr.  Roe  in  two  instances. 

Mr.  Dymally. 

Mr.  Vento. 

Mr.  Heftel  of  Hawaii. 

Mr.  Weiss. 

Mr.  MOAKLEY. 

Mr.  Chappell. 
Mr.  Darden. 
Mr.  Tallon. 
Mr.  Sabo. 
Mr.  Lantos. 
Mr.  Frost. 
Mr.  Swift. 
Mr.  DE  LA  Garza. 
Mr.  CoELHO. 
Mr.  Mazzoli. 
Mr.  Swift. 
Mr.  Gordon. 
Mr.  Neal. 
Mr.  Obey. 
Mrs.  Bogcs. 


The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  54  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  June  18,  1986,  at 
10  a.m. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  131.  Joint  resolution  to  designate 
the  week  beginning  June  15,  1986.  as  'Na- 
tional Safety  In  the  Workplace  Week." 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  321.  Joint  resolution  to  designate 
October  1986  as  'National  Down's  Syn- 
drome Month." 


ADJOURNMENT 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3729.  A  letter  from  the  Executive  Direc- 
tor. D.C.  Retirement  Board,  transmitting 
the  Board's  fiscal  year  198S  annual  report, 
pursuant  to  D.C.  Code  section  1-732,  1- 
734(a)(1)(A);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3730.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  the  adminis- 
tration of  the  Longshore  and  Harbor  Work- 
ers' Compensation  Act  for  the  period  Octo- 
ber 1,  1984  through  September  30,  1985, 
pursuant  to  33  U.S.C.  942;  to  the  Committee 
on  Education  and  Labor. 

3731.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  notifica- 
tion of  a  proposed  license  lor  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of 
$14,000,000  or  more  (Transmittal  No.  MC- 
27-86)  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

3732.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  a  copy 
of  the  political  contributions  lor  Brunson 
McKinley  of  New  Jersey,  a  career  member 
of  the  Senior  Foreign  Service,  class  of  coun- 
selor, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Haiti,  pursuant 
to  22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

3733.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Departnlenl  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3734.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  semiannual  report  of  the 
Inspector  General  (October  1,  1985  through 
March  31,  1986),  pursuant  to  5  U.S.C.  app. 
(Inspector  General  Act  of  1978)  5(b):  to  the 
Committee  on  Government  Operations. 

3735.  A  letter  from  the  Assistant  Secre- 
tary of  Transportation  for  Administration, 
transmitting  notification  of  an  alteration  of 
systems  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3736.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  a  report  of  review  and 
revision  of  royalty  payments  for  fiscal  years 
1984  and  1985  for  Federal  onshore  and 
Outer  Continental  Shelf  oil  and  gas  leases, 
pursuant  to  30  U.S.C.  237;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3737.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  dated  April  25,  1986,  from  the 
Chief  of  Engineers,  Department '  of  the 
Army,  on  Hampton  Roads,  VA  (water 
supply),  together  with  other  pertinent  re- 
ports, which  is  In  response  to  a  resolution 
passed  by  the  House  Committee  on  Public 


Works  on  October  10,  1974;  to  the  Commit- 
tee on  Public  WorkB  and  Transportation. 

3738.  A  letter  from  the  Executive  Secre- 
tary, Department  of  Defense,  transmitting  a 
report  on  Defense  procurement  from  smail 
and  other  business  firms  for  October  1985 
through  March  1986,  pursuant  to  IS  U.S.C. 
639(d);  to  the  Committee  on  Small  Business. 

3739.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  Veteraru'  Administration, 
transmitting  the  fiscal  year  1985  report  on 
the  activities  of  the  Veterans'  Administra- 
tion, pursuant  to  38  U.S.C.  214,  221(c),  1521 
and  4001(c)(3);  to  the  Committee  on  Veler- 
tms'  Affairs. 

3740.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  States  CourU. 
transmitting  notification  of  the  susperuion 
of  civil  Jury  trials,  effective  June  16.  1988; 
Jointly,  to  the  Committees  on  Appropria- 
tions and  the  Judiciary. 

3741.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  traiumlttlng  a 
report  entitled,  "Nuclear  Energy-A  Com- 
pendium of  Relevant  GAO  Products  on 
Regulation.  Health,  and  Safety"  (GAO/ 
RCED-86-132);  Jointly  to  the  Committees 
on  Government  Operations,  Energy  and 
Commerce,  Interior  and  Insular  .Affairs, 
Armed  Services,  and  Science  and  Technolo- 
gy. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Ms.  OAKAR:  Committee  on  Post  Office 
and  Civil  Ser\lce.  H.R.  4060.  A  bill  to  amend 
title  5,  United  States  Code,  to  provide  that 
the  full  cost-of-living  adjustment  In  annu- 
ities payable  from  the  Civil  Service  Retire- 
ment and  Disability  Fund  shall  \x  made  for 
1987;  with  amendmenU  (Rept.  99-642).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PASCELL:  Committee  on  Foreign  Af- 
fairs. H.  Con.  Res.  350.  Concurrent  resolu- 
tion providing  that  the  President  shall  con- 
tinue to  adhere  to  the  numerical  subllmlu 
of  the  SALT  agreemenU  as  long  as  the 
Soviet  Union  does  likewise;  with  an  amend- 
ment (Rept.  99-643).  Referred  to  the  House 
Calendar. 

Mr.  WHEAT;  Committee  on  Rules.  H. 
Res.  478.  Resolution  providing  for  the  con- 
sideration of  H.R.  4868,  a  bill  to  prohibit 
loans  to,  other  investments  in.  and  certain 
other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes  (Rept.  99- 
644).  Referred  to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4868.  Referred  to  the  Committee  on 
Rules  for  a  period  ending  not  later  than 
June  18,  1986,  for  consideration  of  such  pro- 
visions of  section  4(d)  of  the  bill  and  section 
4(d)  of  the  amendment  recommended  by 
the  Committee  on  Foreign  Affairs  as  fall 
within  that  committee's  jurisdiction  pursu- 
ant to  clause  l(q).  Rule  X. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WILUAMS  (for  himself  and 
Mr.  Bartlftt): 
H.R.  5036.  A  bill  to  make  technical  correc- 
tions  to   the   National   Foundation   on   the 
Arts  and  the  Humanities  Act  of  1965;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  WHITTEN: 
H.R.  5037.  A  bill  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1986,  and  for  other 
purposes:  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  ALEXANDER: 
H.R.  5038.  A  bill  to  provide  for  the  estab- 
lishment of  a  Presidential  commission  to 
conduct  an  ongoing  evaluation  of  interna- 
tional terrorism,  monitor  the  activities  of 
the  Federal  agencies  relating  to  internation- 
aJ  terrorism,  and  recommend  specific  steps 
the  United  States  and  its  allies  can  take  to 
combat  the  spread  of  international  terror- 
ism, and  for  other  purposes:  to  th»>  Commit- 
tee on  Foreign  Affair.'^ 
By  Mr.  DYSON: 
H.R.  5039.  A  bill  to  amend  the  National 
Housing  Act  to  provide  the  Secretary  of 
Housing  and  Urban  Development  with  per- 
manent authority  to  insure  mortgages  on 
single-family  dwellings;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By    Mr.    MINETA    (for    himself,    Mr. 
Howard.  Mr.  Snyder.  Mr.  Oberstar. 
and  Mr.  Hammerschmidt): 
H.R.  5040.  A  bill  to  create  the  National 
Capital  Airports  Corporation,  to  provide  for 
the  operation  of  the  federally  owned  air- 
ports in  the  metropolitan  Washington.  DC. 
area  by  the  Corporation,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  FRENZEL  (by  request): 
H.R.  5041.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  administrative  improve- 
ments in  the  programs  of  aid  to  families 
with  dependent  children  and  child  support 
enforcement,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Blaz,  Mr.  Bustamante,  Mr.  Coelho, 
Mr.  de  la  Garza,  Mr.  de  Lugo.  Mr. 
PusTER.  Mr.  Garcia,  Mr.  Gonzalez, 
Mr.  LujAN,  Mr.  Ortiz,  Mr.  Richard- 
son. Mr.  Roybal.  Mr.  Torres.  Mr. 
Bates,  Mr.  Biaggi,  Mrs.  Boxer.  Mrs. 
Burton  of  California,  Mr.  Clay,  Mr. 
Coleman  of  Texas,  Mr.  Dymally, 
Mr.  Edwards  of  California,  Mr. 
Fazio.  Mr.  Prank,  Mr.  Hawkins,  Mr. 
Hayes,  Mrs.  Johnson,  Mr.  Kildee, 
Mr.  Lehman  of  California,  Mr.  Levin 
of  Michigan,  Mr.  Matsui.  Mr. 
McCain,  Mr.  Mineta.  Mr.  Perkins, 
Mr.  RoDiNo.  Mrs.  Schroeder,  Mr. 
Smith  of  Florida,  Mr.  Stark  and  Mr. 
Towns): 
H.R.  5042  A  bill  to  establish  literacy  pro- 
grams for  individuals  of  limited  English  pro- 
ficiency: to  the  Committee  on  Education 
and  Labor. 

By  Mrs.  SCHNEIDER  (for  herself,  Mr. 
Udall,  Mr.  Porter.  Mr.  Seiberling. 
Mr.  Mh-ler  of  Washington,  and  Mr. 

BONKER): 

H.R.  5043.  A  bill  to  amend  title  23.  United 
States  Code,  to  limit  outdoor  advertising  ad- 
jacent to  Interstate  and  Federal-aid  primary 


highways:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  TALLON: 
H.R.  5044.  A  bill  to  authorize  appropria- 
tions for  certain  highways  in  accordance 
with  title  23,  United  States  Code,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  5045.  A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  to 
provide  for  monetary  compensation  to  pro- 
fessional registered  guides  in  Alaska  for  loss 
of   income   resulting   from   restrictions   on 
hunting,    and    for   other   purposes;    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    WYLIE    (for    himself,    Mr. 
Leach  of  Iowa;  Mr.  Shumway,  Mr. 
Parris,  Mr.  McCoLLUM,  Mr.  Wort- 
ley,  Mrs.  RouKEMA,  Mr.  Bereuter, 
Mr.  Dreier  of  California,  Mr.  Hiler, 
Mr.  Ridge,  Mr.  Bartlett,  Mr.  Roth, 
Mr.    McCandless,    Mr.    Kolbe,    Mr. 
McMillan,    Mr.    Latta,    and    Mrs. 
Bentley): 
H.J.  Res.  656.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs 

By  Mr.  HORTON  (for  himself,  Mr. 
Wright,  Mr.  Michel,  Mr.  Fascell, 
Mr.  Broomfield,  Mr.  Kemp,  and  Mr. 

HOYERi: 

H.J.  Res.  657.  Joint  resolution  to  designate 
October  23,  1986,  as  'National  Hungarian 
Freedom  Fighters  Day":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  SENSENBRENNER: 

H.J.  Res.  658.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  a  prohibition  from 
service  in  any  Federal  office  of  any  person 
convicted  of  a  crime  punishable  by  either 
death  or  imprisonment  for  a  term  exceeding 
1  year:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DioGUARDI: 

H.  Con.  Res.  358.  Concurrent  resolution 
condemning  the  repression  of  ethnic  Albani- 
ans by  the  Government  of  the  Socialist  Fed- 
erated Republic  of  Yugoslavia:  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  128:  Mr.  Wortley. 

H.R.  349:  Mr.  MacKay. 

H.R.  526:  Mr.  McHugh.  Mr.  Dymally,  Mr. 
Wortley,  Mr.  Chappell,  Mr.  Lantos,  Mr. 
Edwards  of  Oklahoma.  Mr.  Solarz.  Mrs. 
Boxer,  and  Mr.  Mollohan. 

H.R.  704:  Mr.  Stump. 

H.R.  864:  Mr.  Kindness. 

H.R.  997:  Mr.  Kostmayer  and  Mr. 
Markey. 

H.R.  1156:  Mr.  Oilman. 

H.R.  1402:  Mr.  Wirth,  Mr.  Yatron,  Mr.  de 
Lugo,  and  Ms.  Mikulski. 

H.R.  2337:  Mr.  Burton  of  Indiana. 

H.R.  2684:  Mr.  Packard. 

H.R.  2793:  Mr.  Kostmayer. 

H.R.  3006:  Mr.  Campbell. 

H.R.  3099:  Mr.  Ridge,  Mr.  Sensenbrenner. 
Mr.  Fascell,  and  Mr.  Williams. 

H.R.  3263:  Mr.  Oberstar. 

H.R.  3644:  Mr.  McCloskey. 
.     H.R.  3654:  Mr.  Williams. 

H.R.  3661;  Mr.  Crane  and  Mr.  Swift. 

H.R.  3747:  Mr.  Richardson. 

H.R.  3767:  Mr.  Hammerschmidt. 


H.R.  3866:  Mr.  McCurdy. 

H.R.  4030:  Mr.  Fauntroy. 

H.R.  4060:  Mr.  Miller  of  California.  Mr. 
Bliley,  Mr.  Montgomery,  and  Mr.  Obey. 

H.R.  4070:  Mr.  Prank. 

H.R.  4140:  Mr.  Robert  F.  Smith. 

H.R.  4260:  Mr.  Gonzalez. 

H.R.  4270:  Ms.  Oakar,  Mr.  Shdmway.  and 
Mr.  Cheney. 

H.R.  4333:  Mr.  Coats. 

H.R.  4469:  Mr.  Wilson.  Mr.  Evans  of  Illi- 
nois, Mr.  Wise,  Mr.  Williams,  and  Mr. 
Nowak. 

H.R.  4473:  Mr.  Jones  of  North  Carolina. 

H.R.  4488:  Mr.  Sikorski,  Mr.  Bedell,  Mr. 
Walgren,  Mr.  Lipinski,  and  Mr.  Vento. 

H.R.  4519:  Mr.  Kramer.  Mr.  Coats,  and 
Mr.  McCuRDY. 

H.R.  4520:  Mr.  Kramer,  Mr.  Coats,  and 
Mr.  McCuRDY. 

H.R.  4524:  Mr.  Oilman  and  Mr.  Bateman. 

H.R.  4567:  Mr.  Anderson  and  Mr.  Der- 
rick. 

H.R.  4650:  Mr.  Kildee  and  Mr.  Barnes. 

H.R.  4671:  Mr.  Coelho,  Mr.  Mollohan, 
Mr.  Bryant,  Mr.  A^kerhan,  and  Mr.  Pease. 

H.R.  4714:  Mr.  Gundehson. 

H.R.  4738:  Mr.  Wirth. 

H.R.  4753:  Mr.  Synar. 

H.R.  4755:  Mr.  Shaw. 

H.R.  4762:  Mr.  McKinkfv,  Mr.  Wirth. 
and  Mr.  Garcia. 

H.R.  4766;  Mr.  Hefner.  Mrs.  Holt.  Mr. 
Roberts,  and  Mr.  Bedell. 

H.R.  4787:  Mr.  Gunderson,  Mr.  Weber. 
and  Mr.  Miller  of  Washington. 

H.R.  4792:  Mr.  Daschle. 

H.R.  4812:  Mr.  Smith  of  New  Hampshire. 

H.R.  4817:  Mr.  Hughes.  Mr.  Rodino,  and 
Mr.  Garcia. 

H.R.  4824:  Mr.  Glickman. 

H.R.  4825:  Mr.  Nielson  of  Utah  and  Mr. 
Vento. 

H.R.  4828:  Mr.  Whitehurst. 

H.R.  4853:  Mr.  Gray  of  Illinois. 

H.R.  4876:  Mr.  Bateman.  Mr.  Bennett,  and 
Mr.  Gregg. 

H.R.  4882:  Mr.  Yatron,  Mr.  Vento.  Mr. 
LowRY  of  Washington.  Mr.  Markey,  Mrs. 
Burton  of  California,  and  Mr.  Dymally. 

H.R.  4889:  Mr.  Lent,  Mr.  Bonker.  Mr. 
Gejdenson.  and  Mr.  Kleczka. 

H.R.  4924:  Mr.  Stark,  Mr.  Jacobs,  Mrs. 
Boxer,  Mr.  Wilson,  Mr.  Monson.  Mr.  Chan- 
dler. Mr.  Studds.  Mr,  Hansen.  Mr.  Packard. 
Mr.  Stenholm.  Mr.  Nielson  of  Utah.  Mr. 
CoNYERS.  Mr.  Mrazek.  Mr.  Miller  of  Cali- 
fornia. Mr.  Ortiz,  Mr.  Durbin.  Mr.  Chap- 
man. Mr.  Waxman.  Mr.  Luken.  Mr.  DowNry 
of  New  York.  Mr.  Weiss.  Mr.  Scheuer.  Mr. 
Gibbons.  Mr.  Lowry  of  Washington.  Mr. 
Mica.  Mr.  Bennett,  and  Mr.  Edwards  of 
California. 

H.R.  4937:  Mr.  Williams. 

H.R.  4945:  Mr.  Whitehurst,  Mrs.  Burton 
of  California,  Mr.  Seiberling,  Mr.  Miller  of 
California.  Mr.  Lagomarsino,  Mr.  Stenholm. 
Ms.  Oakar,  Mr.  Nelson  of  Florida,  Mr. 
Mitchell,  and  Mr.  Hendon. 

H.R.  4953:  Mr.  Packard,  Mr.  Cobey,  and 
Mr.  Jeffords. 

H.R.  4984:  Mr.  Gray  of  Illinois. 

H.R.  5000:  Mr.  Packard,  Mr.  Kolbe.  and 
Mr.  Campbell. 

H.R.  5011:  Mr.  Cobey. 

H.J.  Res.  7:  Mr.  Wylie. 

H.J.  Res.  127:  Mrs.  Johnson  and  Mr. 
Heftel  of  Hawaii. 

H.J.  Res.  231:  Mr.  Henry. 

H.J.  Res.  244:  Mr.  Wilson,  Mr.  Lipinski, 
and  Mr.  Gephardt. 

H.J.  Res.  429:  Mr.  Parris,  Mr.  Wolpe.  Mr. 
Evans  of  Illinois,  Mr.  Molinari,  Mr.  Lun- 


OREH.  Mr.  Kildee.  Mr.  Blaz,  Mr.  Moakley.    fornla.  Mr.  Plorio,  Mr.  Foley.  Mr.  Pord  of  390.  By  the  SPEAKER:  Petition  ol  the 

Tennessee.  Mr.  Powleh.  Mr.  Oepkardt,  Mr.  New  England  District  (1),  United  Steelwork- 

Gibbons.  Mr.  Gingrich.  Mr.  Olickmam.  Mr.  era  of  America.  Cambridge  MA.  relative  to 

Gonzalez.  Mr.  Gordon.  Mr.  Guarini.  Mr.  the  confllcU  in  Central   America;  to  the 

»»»    ..vo   ««-.   «*•    v...^....    »~.    .    Ralph  M.  Hall.    Mr.     Hall  of  Ohio,  Mr.  Committee  on  Foreign  Affairs. 

Ms.  Oakar.  Mr.  Solomon.  Mr.  Evans  of  nil-    Hefner.   Mr.   Howard.   Mr.   Hubbard.   Mr,  391.  Also,  petition  of  Mr.  W.  Bleder,  et  al. 

nols   Mr   Daub   Mr   Dymally    Mr.  Frank-    Jones  of  Oklahoma.  Mr.  Kemp.  Mrs.  Ken-  Vienna.  Austria,  relative  to  the  removal  of 

LIN  'and  Mrs  Holt                                             nelly.  Mr.  Kleczka.  Mr.  Leath  of  Texas.  Navajo  and  Hopl  families  from  their  home- 

H.J.  Res  529:  Mr.  Kemp.  Mr.  Dixon.  Mr.     Mr.  Lipinski.  Mrs.  Lloyd,  Mr.  Lungren.  Mr.  land;  to  the  Committee  on  Interior  and  In- 

Lehman    of    California.    Mr.    Bosco.    Mr.     Manton.    Mr.    Markey.    Mr.    Matsui.   Mr.  sular  affairs.                                     ,    .         , 

Rodino.  Mr.  Brown  of  California.  Mr.  Lun-     McHugh.  Mr.  Mineta.  Mr.  MiTcnnx.  Mr.  392.  Also,  petition  of  the  Association  of 

gren  Mr  Lewis  of  California.  Mr.  Jones  of     Moody,  Mr.  Neal,  Mr.  Nelson  of  Florida,  American    Oeographem,    Washington.    DC, 

North  Carolina  Mr  Snyder.  Mr.  Boucher.     Ms.  Oakar.  Mr.  Panetta.  Mr.  Perkins.  Mr.  relative  to  nuclear  weapons;  jointly,  to  the 

Petri,  Mr.  Rahall,  Mr.  Rancel.  Mr.  Ray, 
Mr.  Reid,  Mr.  Ritter,  Mr.  Roemer,  Mr. 
Rose,    Mr.    Russo,    Mr.    Seiberling,    Mr. 


and  Mr.  Foley. 
H.J.  Res.  458;  Mr.  Roth. 
H.J.  Res.  498:  Mr.  Glickman 
H.J.  Res.  524:  Mr.  Carney,  Mr.  McDade, 


Committees  on  Foreign  Affairs  and  Armed 
Services. 
393.  Also,  petition  of  the  Board  of  Super- 


Mr.    Neal,    Mr.    Reid,    Mr.    Daniel.  Mr. 

EtoRGAN  of  North  Dakota,  Mr.  Tauke,  Mr. 

Hefner,    Mr.    Roberts,    Mr.    Hyde,  Mr. 

MooRE.    Mr.    Conyers.    Mr.    Markey,  Mr. 

Han\™    Mr   Coi^°Mr^BATJf°Mr'*TR^x-     Mr.  Spratt.  Mr.  Staggers.  Mr.  Stallings.     Legalization   Act   of    1986;   jointly,   to   the 
ix^  I^.U0YD  aJS"Mr  COYN^'  Mr.  Stark.  Mr.  Stokes.  Mr.  Strang.  Mr.     committees  on  the  Judiciary  and  Armed 

H.J.  Res.  531:  Mr.  Florio  and  Mr.  Cour- 

H.J.  Res.  577:  Mr.  Emerson.  Mr.  Dickin- 
^.c^'l^^^^so^oT'^^^xi.X^.  Mr.     "A-s,Mr.  Wydej.  MrjENTo.  Mr  Yo     c         -^^^:^^^  ^•"^'^-tlve  wast.,  joint- 


Shelby,    Mr.    Sisisky,    Mr.    Skelton.    Mr.     visors,  County  of  Los  Angeles,  CA;  relative 
Slattery,  Mr.  Smith  of  Iowa,  Mr.  Solarz,     to  H.R.  3810,  the  Immigration  Reform  and 


Stratton,    Mr.    Swift,    Mr.    Tauzin,    Mr.     Services. 


Torres,  Mr.  Traficant,  Mr.  Traxler,  Mr. 
Walker,  Mr.  Watkins.  Mr.  Waxman.  Mr. 
Weber.  Mr.  Weaver.  Mr.  Whitley.  Mr.  Wil- 


394.  Also,  petition  of  the  Nevada  Commis- 
sion on  Nuclear  Projects.  Carson  City.  NV: 
relative  to  the  proposed  transportation  cor- 


m^EM^ERM.^  JOHNSON  Mr^^D^^^^^^  Missouri.   Mr.   Bennett.   Mr.   Darden.   Mr.     ,y.  to  the  Committees  on  Energy  and  Com- 

Dannemeyer.  Mrs.  Johnson.  Mr.  uorgan  01     ^^^^^^     ^^     d„on.    Mr.    Flippo,    Mr.     ^grce.   Interior   and   Insular   Affairs,   and 

Hertel  of  Michigan.  Mr.  Lehman  of  Callfor-     public  Works  and  TransporUtlon. 

nla.  Mrs.  Long.  Mr.  Lundine.  Mr.  McCurdy. 

Mr.    Olin.    Mr.    Penny.    Mr.    Savage,    Mr. 

Wheat.  Mr.  Yates,  Mr.  Yatron,  Mr.  Hyde. 

and  Mr.  McDade. 
H.  Con.  Res.  332:  Mr.  Henry.  Mr.  Dio- 


North  Dakota,  and  Mr.  Sabo. 
H.J.  Res.  623:  Mr.  Dingell  and  Mr.  Fogli- 

ETTA. 

H.J.  Res.  624:  Mr.  Crane. 

H.J.  Res.  640:  Mrs.  Holt.  Mr.  Skelton. 
Mr.  Ritter.  Mr.  Bonker,  Mr.  Durbin,  Mr. 
Fauntroy,    Mr.    Kasich.    Mr.    Hertel    of 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 

^.     _.         _„   „,   o„„.^     GuARDi.  Mr.  Hertel  of  Michigan.  Mr.  Lent,  posed  amendments  were  submitted  as 

Michigan.  Mr.  Dannemeyer    Mr  Bennett              pqrter.  Mr.  Lewis  of  California.  Mr.  follows' 

Mr.  Vento.  Mr.  Crockett,  Mr.  Edwards  of     solomon,  Mrs.  Kennelly,  Mr.  Scheuer,  Mr.  ^°"°*^- 

Oklahoma,  and  Mr.  Luken.                                  ^^^    ^^    Bustamante.   Mr.   Garcia.   Mr.  H.R.  4888 

H.J.     Res.     642:     Mr.     Valentine.     Mr.     rj^^ldo.   Mr.    Pish,    Mr.    Eckert   of   New  By  Mr.  BURTON  of  Indiana: 

MoNSON,  Mr.   Tauke.   Mr.  Stallings,   Mr.     york  Mr  Berman  Mr.  Lipinski,  Mr.  Trafi-  -In  section  5(b),  Insert  the  following  after 

Rahall,  Mr.  Vento,  Mr.  Peiohan,  Mr.  RuDD,     ^ANT'Mr     Donnelly,    Mr.    Rodino,    Mrs.  paragraph  (2):  "No  such  assistance  may  be 

Mrs.  Long,  Mr.  Scheuer,  Mr.  Foley,  Mr.     bj.^,^ley  Mrs.  Boxer,  Mr.  St  Germain,  Mr.  used  to  support,  directly  or  Indirectly,  the 

Spence,    Mr.    Panetta,    Mr.    Moore,    Mr.     j^j^^,,    ^j.    bilirakis,    Mr.    Carper,    Mr.  African  National  Congress  or  any  organlza- 

Kasich,    Mr.    Darden,    Mr.    Chapme.    Mr.     bors^i,    Mr.    Crane,    Mr.    McDade,    Mr.  tlon  or  Institution  affiliated  therewith,  until 

Manton,  Mr.  Hyde,  Mr.  McCloskey,  Mr.  such  time  as  the  controlling  body  of  the  Af- 

Oberstar,  Mr.  Prenzel,  Mr.  Moakley,  and  rican  National  Congress  no  longer  Includes 

Mr.  Vander  Jagt.  members  of  the  South  African  Communist 

H.  Con.  Res.  334:  Mr.  Borski.  Party. " 

H.  Con.  Res.  338:  Mr.  Carper,  Mr.  Vento,  —Insert  the  following  after  section  7  and  re- 
Mr.  Hefner,  Mr.  Pawell,  Mr.  Crockett.  Mr.  designate  the  succeeding  sections  and  refer- 
Biagci.    Mr.    Seiberling.    Mr.    Fazio.    Ms.  ences  thereto,  accordingly: 
Kaptur.  Mr.  Robinson,  and  Mrs.  Collins.  j,g(.  g  exemption  for  certain  companies. 

H.   Con.   Res.   353:   Mr.  Green,  and   Mr.  ,^j  Exemption  for  Companies  Complying 

Yatron.  With  Sullivan   PRiNciPLES.-The   prohlbl- 

H.  Res.  116:  Mr.  Puster,  Mr.  Beilenson,  ^^^^  contained  In  this  Act  shall  not  apply 

Mrs.  Bentley,  Mr.  de  Lugo,  Mr.  Wolf,  Mr.  ^.^^^  respect  to  any  business  enterprise  lo- 


JoNES  of  North  Carolina,  Mr.  Wortley.  Mr. 
Bates.  Mr.  Hutto.  Mr.  Daub.  Mr.  Clay.  Mr. 
Saxton.  and  Mr.  Nowak. 

H.  Con.  Res.  116:  Mr.  Cobey. 

H.  Con.  Res.  127:  Mr.  Spence  and  Mr. 
Tauzin. 

H.  Con.  Res.  129:  Mr.  Broyhill. 

H.  Con.  Res.  244:  Mr.  Boner  of  Tennessee, 
Mr.  Downey  of  New  York,  Mr.  Dybjally, 
Mr.  Oilman,  Mr.  Hawkins,  Mr.  Kleczka, 
Mr.  KoLTER,  Mr.  Leland,  Mr.  Lipinski,  Mr. 


McCuRDY.  Mr.  Miller  of  Washington,  Mr. 

Murphy,  Mr.  Pease,  Mr.  St  Germain    Mr.     mrazek," VTr!' o'EraVROTr Mr. "henryV  Mr. 


Sikorski.  Mr.  Stokes.  Mr.  Weaver,  and  Mr 
AVheat 

H.  Con.  Res.  291:  Mr.  Prank.  Mr.  Dy- 
mally. Mr.  PuRSELL.  Mr.  Mitchell.  Mr. 
Dixon.  Mr.  Crockett.  Mr.  Lehman  of  Flori- 
da. Mr.  Reid.  Mr.  Yatron.  Mr.  Lantos.  Mr. 
Biaggi.  Mr.  Nielson  of  Utah.  Mr.  Roybal. 


Kostmayer.  Mr.  Bedell.  Mr.  Scheuer.  Mr. 


cated  In  South  Africa  which.  In  the  oper- 
ation  of   that   business   enterprise,   Imple- 


Levine  of  California,   Mr.   Hamilton,   and     ^^^^^^  those  principles  set  forth  In  subsec 


Mr.  Dorgan  of  North  Dakota. 
H.  Res.  373:  Mr.  Kostmayer,  Mr.  Kasten 


tion  (b). 
(b)  Statement  of  Principles —The  prlncl- 


MEiER,    Mrs.    Bocgs,    and    Mr.    Bonior    of     pigg  referred  to  In  subsection  (a)  are  the  fol 


Michigan. 
H.  Res.  404:  Mr.  Bosco,  Mr.  Crockett,  Mr 


Mr.   Matsui.  Mr.   Berman.   Mr.   Levine  of     po^^^^  '  ^f    California.  '  Mr.    Duncan.    Mr. 


California,  and  Mr.  Kolbe. 

H.  Con.  Res.  308:  Mr.  Hefner.  Mr.  Kildee. 
Mr.  Hendon.  Mr.  McHugh.  Mr.  Reid.  Mr. 
Martinez.  Mr.  Monson,  Mr.  Leach  of  Iowa, 


Eckart  of  Ohio,  Mr.  Hughes,  Mr.  Jacobs 
Mr.  McGrath,  and  Mr.  Roberts. 

H.  Res.  438:  Mr.  Savage,  Mr.  Weiss.  Mr 
Mrazek.  Mr.  Wolpe.  Mr.  Dornan  of  Callfor 


Mr.  Perkins.  Mrs.  Byron.   Mr.   Moakley,     j,,^   j^^'  q^rcia,  Mr.  Evans  of  Illinois,  and 
Mr.  LoEFFLER,  Mr.  Davis,  and  Mr.  Hamil-     j^^.  huohes. 

ton.  h.  Res.  451:  Mr.  Armey,  and  Mr.  Mollo- 

H.  Con.  Res.  3i7:  Mr.  Akaka.  Mr.  Alexan-     ^^^^ 
DER,    Mr.    Anderson.    Mr.    Andrews.    Mr.        jj'  j^^g   431.  j^^  Robinson,  Mrs.  Vucano- 
AspiN.    Mr.    Atkins.    Mr.    Barnard,    Mr.     ^^^^  ^j.   barnes.  Mr.  Fazio.  Mr.  de  Lugo, 
Barnes.  Mr.  Bateman,  Mr.  Bates,  Mr.  Bart-     ^^^  j^j.  bliley 
LETT,    Mr,    Bedell.    Mr.    Beilenson.    Mr. 
Bliley,    Mr.    Bonior    of    Michigan,    Mr. 
Bonker,  Mr.  Borski,  Mr.  Bosco,  Mr.  Bou- 
cher. Mr.  Brooks.  Mr.  Bryant,  Mr.  Clay. 
Mr.  Cobey.  Mr.  Coelho.  Mr.  Coleman  of 
Texas.     Mr.     Cooper.     Mr.     Daniel.     Mr. 
Daschle.    Mr.    Daub,    Mr.    Derrick.    Mr. 


lowing: 

( 1 )  Desegregating  the  races.— Desegregat- 
ing the  races  in  each  employment  facility, 
including- 

(A)  removing  all  race  designation  signs; 

(B)  desegregating  all  eating,  rest,  and 
work  facilities;  and 

(C)  terminating  all  regulations  which  are 
based  on  racial  discrimination. 

(2)  Equal  employment.— Providing  equal 
employment  for  all  employees  with  legard 
to  race  or  ethnic  origin.  Including— 

(A)  assuring  that  any  health,  accident,  or 
,     death  benefit  plans  that  are  established  are 
H.  Res.  462:  Mr.  Oberstar,  Mr.  Levine  of     nondiscriminatory  and  open  to  all  employ- 
California,  Mr.  Prenzel,  Mr.  Lantos,  and     ^^^  without  regard  to  race  or  ethnic  origin: 

Mr.  ACKERMAN.  j^nd 

—^^^^—  (B)(1)  implementing  equal  and  nondiscrim- 

inatory terms  and  conditions  of  employment 
for  all  employees,  and  (11)  abolishing  job  res- 
er\'atlons,    job    fragmentation,    apprentlce- 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII,  peti- 


Sor'^ga^'^oV  Kt^D^otrM"?""^^^^^^^  tions    and    papers    were    laid    on    the    ship  restrictions  for  blacks  and  other  non- 

Sew  York!  £r.  SkSr  Mr  Edwards  of  Cah-     Clerk's  desk  and  referred  as  follows:  whites,  and  differential  employment  crlte- 
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ria,  which  discriminate  on  the  basis  of  race  (ii)  dominating  or  interfering  with  the  for-  (c)  Distribution  of  Nuclear  Material.— 

or  ethnic  origin.  mation  or  administration  of  any  labor  orga-  The  authority  of  the  Atomic  Energy  Act  of 

(3)  Equitable  pay  system.— Assuring  that  nization  or  sponsoring,  controlling,  or  con-  1954  may  not  be  used  to  distribute  any  spe- 

the  pay  system  is  equitably  applied  to  all  tributing  financial  or  other  assistance  to  it,  cial  nuclear  material,  source  material,  or  by- 
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clear  facilities,  or  nuclear  explosive  devices.  (1)  General  rule.— No  goods,  technology,  shall,  upon  conviction,  be  fined  not  more 

This  subsection  does  not  require  that  an  of-  or  other  Information  subject  to  the  Jurlsdlc-  than  $250,000,  or  Imprisoned  not  more  than 

fleer  or  employee  withhold  Information  in  tlon  of  the  United  States  may  be  exported  five  years,  or  both. 

published  form  which  Ls  available  to  the  to  South  Africa,  and  no  goods,  technology,  (2)  Restriction  or  PAimEirr  of  fines.- A 

Dubllc  from  such  officer  or  emolovee.  or  other  Information  may  be  exported  to  fine  Imposed  under  paragraph  ( 1 )  on  an  In- 
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ria.  which  discriminate  on  the  basis  of  race 
or  ethnic  origin. 

(3)  EeuiTABLE  PAY  SYSTEM.— Assuring  that 
the  pay  system  is  equitably  applied  to  all 
employees  without  regard  to  race  or  ethnic 
origin,  including— 

(A)  assuring  that  any  wage  and  salary 
structure  that  is  implemented  is  applied 
equally  to  all  employees  without  regard  to 
race  or  ethnic  origin: 

(B)  eliminating  any  distinctions  between 
hourly  and  salaried  job  classifications  on 
the  basis  of  race  or  ethnic  origin;  and 

(C)  eliminating  any  inequities  in  seniority 
and  ingrade  benefits  which  are  based  on 
race  or  ethnic  origin. 

(4)  Minimum  wage  and  salary  struc- 
TUHE.— Establishing  a  minimum  wage  and 
salary  structure  based  on  the  appropriate 
local  minimum  economic  level  which  takes 
into  account  the  needs  of  employees  and 
their  families. 

(5)  Increasing  blacks  and  other  non- 
whites  IN  certain  jobs.— Increasing,  by  ap- 
propriate means,  the  number  of  blacks  and 
other  nonwhites  in  managerial,  supervisory, 
administrative,  clerical,  and  technical  jobs 
for  the  purpose  of  significantly  increasing 
Che  representation  of  blacks  and  other  non- 
whites  in  such  jobs,  including— 

(A)  developing  training  programs  that  will 
prepare  substantial  numbers  of  blacks  and 
other  nonwhites  for  such  jobs  as  soon  as 
possible,  includitig- 

(i)  expanding  programs  and  forming  new 
programs  to  train,  upgrade,  and  improve  the 
skills  of  all  categories  of  employees,  includ- 
ing establishing  and  expanding  programs  to 
enable  employees  to  further  their  education 
and  skills  at  recognized  education  facilities: 
and 

(ii)  creating  on-the-job  training  programs 
and  facilities  to  assist  employees  to  advance 
to  higher  paying  jot)s  requiring  greater 
skills:  (B)  establishing  procedures  to  assess, 
identify,  and  actively  recruit  employees 
with  potential  for  further  advancement: 

(C)  identifying  blacks  and  other  non- 
whites  with  high  management  potential  and 
enrolling  them  in  accelerated  management 
programs:  and 

(D)  establishing  timetables  to  carry  out 
this  paragraph. 

(6)  Improving  life  outside  the  work- 
place.—Taking  reasonable  steps  to  improve 
the  quality  of  employees  lives  outside  the 
work  environment  with  respect  to  housing, 
transportation,  schooling,  recreation,  and 
health,  including— 

(A)  providing  assistance  to  black  and 
other  nonwhite  employees  for  housing, 
health  care,  transportation,  and  recreation 
either  through  the  provision  of  facilities  or 
services  or  providing  financial  assistance  to 
employees  for  such  purposes,  including  the 
expansion  or  creation  of  in-house  medical 
facilities  or  other  medical  programs  to  im- 
prove medical  care  for  black  and  other  non- 
white  employees  and  their  dependents:  and 

(B)  participating  in  the  development  of 
programs  that  address  the  education  needs 
of  employees,  their  dependents,  and  the 
local  community. 

(7)  Fair  labor  practices.— Implementing 
fair  labor  practices,  including— 

(A)  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to 
self-organization  and  to  form,  join,  or  assist 
labor  organizations,  freely  and  without  pen- 
alty or  reprisal,  and  recognizing  the  right  to 
refrain  from  any  such  activity: 

(B)  refraining  from— 

(i)  interfering  with,  restraining,  or  coerc- 
ing employees  in  the  exercise  of  their  rights 
of  self-organization  under  this  paragraph. 


(ii)  dominating  or  interfering  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization or  sponsoring,  controlling,  or  con- 
tributing financial  or  other  assistance  to  it, 
except  that  aji  employer  may  permit  em- 
ployees to  confer  with  the  employer  during 
working  hours  without  loss  of  time  or  pay, 

(iii)  encouraging  or  discouraging  member- 
ship in  any  labor  organization  by  discrimi- 
nation in  regard  to  hiring,  tenure,  promo- 
tion, or  other  condition  of  employment, 

(iv)  discharging  or  otherwise  disciplining 
or  discriminating  against  any  employee  who 
has  exercised  any  rights  of  self-organization 
under  this  paragraph,  and 

(V)  refusing  to  bargain  collectively  with 
any  organization  freely  chosen  by  employ- 
ees under  this  paragraph:  and 

(C)(i)  allowing  employees  to  exercise 
rights  of  self-organization,  including  solici- 
tation of  fellow  employees  during  nonwork- 
ing  hours,  (ii)  allowing  distribution  and 
posting  of  union  literature  by  employees 
during  nonworking  hours  in  nonworking 
areas,  and  ( iii )  allowing  reasonable  access  to 
labor  organization  representatives  to  com- 
municate with  employees  on  employer 
premises  at  reasonable  times  where  there 
are  no  other  available  channels  which  will 
enable  the  labor  organization  to  communi- 
cate with  employees  through  reasonable  ef- 
forts. 

(8)  Activities  outside  the  workplace.— 
Taking  reasonable  measures  to  extend  the 
scope  of  influence  on  activities  outside  the 
workplace,  including— 

(A)  supporting  the  unrestricted  rights  of 
black  businesses  to  locate  in  urban  areas; 

(B)  influencing  other  companies  in  South 
Africa  to  follow  the  standards  of  equal 
rights  principles; 

(C)  supporting  the  freedom  of  mobility  of 
black  workers  to  seek  employment  opportu- 
nities wherever  they  exist,  and  making  pro- 
vision for  adequate  housing  for  families  of 
employees  within  the  proximity  of  workers' 
employment:  and 

(D)  supporting  the  recission  of  all  apart- 
heid laws. 

—Insert  the  following  after  section  7  and  re- 
designate the  succeeding  sections,  and  refer- 
ences thereto,  accordingly: 

SEr.  H.  KXKMPTION  FOR  CERTAIN  COMPANIES. 

The  prohibitions  contained  in  this  Act 
shall  not  apply  with  respect  to  any  business 
enterprise  which  is  controlled  by  South  Af- 
ricans disadvantaged  by  the  apartheid 
system. 


H.R. 4868 
By  Mr.  CONYERS: 
—Insert  the  following  after  section  7  and  re- 
designate succeeding  sections  and  references 
thereto  accordingly: 

SEC.  K.  \l  CLEAR  EXHORTS. 

(a)  Cooperation.— Cooperation  of  any 
kind  provided  for  in  the  Atomic  Energy  Act 
of  1954  is  hereby  prohibited  with  respect  to 
the  Republic  of  South  Africa. 

(b)  Nuclear  Recuuvtory  Commission  Au- 
thorizations.—The  Nuclear  Regulatory 
Commission  may  not  issue  any  license  or 
other  authorization  under  the  Atomic 
Energy  Act  of  1954  for  the  export  to  the  Re- 
public of  South  Africa  of  any  source  or  spe- 
cial nuclear  material,  any  production  or  uti- 
lization facility,  any  sensitive  nuclear  tech- 
nology, any  component,  item,  or  substance 
determined  to  have  significance  for  nuclear 
explosive  purpwses  pursuant  to  section  109 
b.  of  the  Atomic  Energy  Act  of  1954,  or  any 
other  material  or  technology  requiring  such 
a  license  or  authorization. 


(c)  Disthibution  or  Nuclear  Material.— 
The  authority  of  the  Atomic  Energy  Act  of 
1954  may  not  be  used  to  distribute  any  spe- 
cial nuclear  material,  source  material,  or  by- 
product material  to  the  Republic  of  South 
Africa. 

(d)  Subsequent  Asrangements.—No  de- 
partment, agency,  or  official  of  the  United 
States  Government  may  enter  Into  any  sub- 
sequent arrangement  under  the  Atomic 
Energy  Act  of  1954  which  would  permit  the 
treuisfer  to  or  use  by  the  Republic  of  South 
Africa  of  any«Viuclear  materials  and  equip- 
ment or  any  nuclear  technology. 

(e)  AtrrHORiZATioNS  op  Secretary  op 
Energy.- The  Secretary  of  Energy  may  not 
provide  any  authorization  (either  in  the 
form  of  a  specific  or  a  general  authoriza- 
tion) under  section  57  b.  (2)  of  the  Atomic 
Energy  Act  of  1954  for  any  activity  which 
would  constitute  directly  or  indirectly  en- 
gaging the  Republic  of  South  Africa  in  ac- 
tivities which  require  an  authorization 
under  that  section. 

(f)  Export  Licenses.— 

( 1 )  Nuclear  related  uses.- The  Secretary 
of  Commerce  may  not  issue  any  license 
under  the  Export  Administration  Act  of 
1979  for  the  export  indirectly  to  the  Repub- 
lic of  South  Africa  of  any  goods  or  technolo- 
gy- 

(A)  which  are  intended  for  9,  nuclear  relat- 
ed end  use  or  end  user; 

(B)  which  have  been  identified  pursuant 
to  section  309(c)  of  the  Nuclear  Non-Prolif- 
eration  Act  of  1978  as  items  which  could,  if 
used  for  purposes  other  than  those  for 
which  the  export  is  intended,  be  of  signifi- 
cance for  nuclear  explosive  purposes;  or 

(C)  which  are  otherwise  subject  to  the 
procedures  established  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978. 

(2)  Prohibition  on  additional  exports.— 
In  addition,  the  Secretary  of  Commerce 
shall  use  the  authorities  set  forth  in  the 
Export  Administration  Act  of  1979  to  pro- 
hibit any  export  directly  or  indirectly  to  the 
Republic  of  South  Africa  of  any  goods  and 
technology  contained  on  any  of  the  lists 
prepared  pursuant  to  paragraph  (3)  of  this 
subsection.  Export  controls  shall  be  imposed 
pursuant  to  this  paragraph  without  regard 
to  the  requirements  otherwise  applicable  to 
the  imposition  of  export  controls  under  the 
Export  Administration  Act  of  1979. 

(3)  List  of  prohibited  goods  and  technol- 
ogy.—Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Nu- 
clear Regulatory  Commission,  the  Secretary 
of  Commerce,  the  Secretary  of  Energy,  and 
the  Secretary  of  State  shall  each  prepare  a 
list  of  all  goods  or  technology,  whose  trans- 
fer to  the  Republic  of  South  Africa  is  not 
otherwise  prohibited  by  this  section,  which 
in  their  judgment  could,  if  made  available  to 
the  Republic  of  South  Africa,  increase  the 
ability  of  that  country  to  design,  develop, 
fabricate,  test,  operate,  or  maintain  nuclear 
materials,  nuclear  facilities,  or  nuclear  ex- 
plosive devices.  Such  lists  -shall  include 
goods  or  technology  which,  although  not  in- 
tended for  any  of  the  specified  nuclear  re- 
lated end  uses,  could  be  diverted  to  such  a 
use. 

(g)  Information.- No  officer  or  employee 
in  any  department  or  agency  of  the  execu- 
tive branch  (including  the  Nuclear  Regula- 
tory Commission)  may  make  available  to 
the  Republic  of  South  Africa;  directly  or  in- 
directly, any  technology  or  other  informa- 
tion which  could  increase  the  ability  of  that 
country  to  design,  develop,  fabricate,  test, 
operate,  or  maintain  nuclear  materials,  nu- 


clear facilities,  or  nuclear  explosive  devices. 
This  subsection  does  not  require  that  an  of- 
ficer or  employee  withhold  information  In 
published  form  which  is  available  to  the 
public  from  such  officer  or  employee. 

(h)  Prior  Licenses  and  Authorizations.— 
Any  license  or  authorization  described  in 
this  section  which  was  Issued  before  the  en- 
actment of  this  Act  is  hereby  terminated. 

SEC.  ».  OTHER  EXPORTS. 

(a)  Items  on  Control  List.— Any  goods  or 
technology  which  are  subject  to  export  con- 
trols under  the  Export  Administration  Act 
of  1979  and  the  export  of  which  are  not  oth- 
erwise prohibited  by  section  8  may  not  be 
exported,  directly  or  indirectly,  to  South 
Africa. 

(b)  Items  on  the  United  States  Muni- 
tions List.— Any  item  on  the  United  States 
Munitions  List  established  pursuant  to  sec- 
tion 38(a)(1)  of  the  Arms  Export  Control 
Act  may  not  be  exported  directly  or  indi- 
rectly, to  South  Africa. 

In  section  4(a)(2)  of  the  bill,  insert  before 
the  period  the  following:  ".  the  export  of 
which  is  not  otherwise  prohibited  by  section 
8  or  9". 

H.R.  4868 
By  Mr.  DELLUMS: 
—In  section  4.  strike  paragraphs  (I)  and  (2) 
and  Insert  the  following: 

(1)  no  United  States  person  may.  directly 
or  through  another  person,  make  or  hold 
any  investment  in  South  Africa; 

(2)  notwithstanding  any  other  provision  of 
law.  no  article  which  is  the  growth,  produce, 
or  manufacture  of  South  Africa  may  be  im- 
ported into  the  United  States,  except  for 
those  strategic  minerals  of  which  the  Presi- 
dent certifies  to  the  Congress  that  the  quan- 
tities essential  for  military  uses  exceed  rea- 
sonably secure  domestic  supplies  and  for 
which  substitutes  are  not  available;  and 

(3)  no  goods,  technology,  or  other  infor- 
mation subject  to  the  Jurisdiction  of  the 
United  States  may  be  exported  to  South 
Africa,  and  no  goods,  technology,  or  infor- 
mation may  be  exported  to  South  Africa  by 
any  person  subject  to  the  jurisdiction  of  the 
United  States. 

The  prohibition  contained  in  paragraph  (3) 
shall  apply  to  goods,  technology,  or  other 
Information  of  any  kind,  which  is  subject  to 
controls  under  the  Export  Administration 
Act  of  1979,  the  Arms  Export  Control  Act, 
the  Atomic  Energy  Act  of  1954.  or  any  other 
provision  of  law.  The  prohibition  contained 
in  paragraph  (3)  shall  not  apply  to  exports 
described  in  section  6(g)  of  the  Export  Ad- 
ministration Act  of  1979. 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION    1.    PROHIBITION    ON    INVESTME.VTS    IN 
SOCTH  AFRICA. 

No  United  States  person  may.  directly  or 
through  another  person,  make  or  hold  any 
investment  in  South  Africa. 

SEC.  2.  PROHIBITION  ON  IMPORTS  AND  EXPORTS 
FROM  SOLTTH  AFRICA. 

(a)  Imports.— Notwithstanding  any  other 
provision  of  law.  no  article  which  is  the 
growth,  produce,  or  manuf{u:ture  of  South 
Africa  may  be  imported  into  the  United 
States,  except  for  those  strategic  minerals 
of  which  the  President  certifies  to  the  Con- 
gress that  the  quantities  essential  for  mili- 
tary uses  exceed  reasonably  secure  domestic 
supplies  and  for  which  substitutes  are  not 
available. 

(b>  Exports.— 


(1)  Okneral  rule, —No  goods,  technology, 
or  other  Information  subject  to  the  Jurisdic- 
tion of  the  United  States  may  be  exported 
to  South  Africa,  and  no  goods,  technology, 
or  other  information  may  be  exported  to 
South  Africa  by  any  person  subject  to  the 
Jurisdiction  of  the  United  SUtes.  The  prohi- 
bition contained  In  this  paragraph  shall 
apply  to  goods,  technology,  or  other  infor- 
mation of  any  kind,  which  is  subject  to  con- 
trols under  the  Export  Administration  Act 
of  1979.  the  Arms  Export  Control  Act.  the 
Atomic  Energy  Act  of  1954.  or  any  other 
provision  of  law. 

(2)  Exception.— The  prohibition  con- 
tained in  paragraph  (1)  shall  not  apply  to 
exports  described  In  section  6(g)  of  the 
Export  Administration  Act  of  1979. 

SEC.    3.    PROHIBITION    ON    LANDING    RIGHTS    OF 
SOl'TH  AFRICAN  AIRCRAFT. 

(a)  Prohibition.— The  Secretary  of  Trans- 
portation shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  a  foreign  air  car- 
rier owned,  directly  or  Indirectly,  by  the 
Government  of  South  Africa  or  by  South 
African  nationals. 

(b)  Exceptions  por  Emergencies.— The 
Secretary  oi  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  in  subsection  (a)  as  the  Secretary  con- 
siders necessary  to  provide  for  emergencies 
in  which  the  safety  of  an  aircraft  or  its  crew 
or  passengers  are  threatened. 

(c)  Definitions.— Por  purposes  of  this  sec- 
tion, the  terms  "aircraft "  and  "foreign  air 
carrier"  have  the  meanings  given  those 
terms  in  section  101  of  the  Federal  Aviation 
Act  of  1958. 

SEC.   \.  PROHIBITION  OS   IMPORTATION  OF  KRl  • 
GERRANDS. 

No  person  may  import  into  the  United 
States  any  South  African  krugerrand  or  any 
other  gold  coin  minted  in  South  Africa  or 
offered  for  sale  by  the  Government  of 
South  Africa. 

SEC.  5.  ENFORCEMENT  PENALTIES. 

(a)  Authorities  or  the  President.— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulations,  licenses,  and 
orders  Issued  to  carry  out  this  Act,  including 
establishing  mechanisms  to  monitor  compli- 
ance with  such  provisions,  regulations,  li- 
censes and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  investiga- 
tions, hold  hearings,  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  investi- 
gation. 

(b)  Violations.— Any  person  that  know- 
ingly violates  the  provisions  of  this  Act  or 
any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall— 

(1)  If  other  than  an  Individual,  be  fined 
not  more  than  $500,000;  and 

(2)  If  an  Individual,  be  fined  not  more 
than  $250,000.  or  Imprisoned  not  more  than 
5  years,  or  bc'h. 

(c)  Additional  Penalties  for  Certain  In- 
dividuals.— 

(1)  In  general.— Whenever  a  person  com- 
mits a  violation  under  subsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  willfully  ordered, 
authorized,  acquiesced  In.  or  carried  out  the 
act  or  practice  constituting  the  violation, 
and 

(B)  any  agent  of  such  person  who  willfully 
carried  out  such  act  or  practice. 


shall,  upon  conviction,  be  fined  not  more 
than  $250,000.  or  Imprisoned  not  more  than 
five  years,  or  both. 

(2)  Restriction  or  PAYMnrr  or  riNES.— A 
fine  Imposed  under  paragraph  ( 1 )  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

(d)  Seizure  and  PoRnsiTURE  or  Aircrapt.- 
Any  aircraft  used  in  connection  with  a  viola- 
tion of  section  3  or  any  regulation,  license, 
or  order  issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  and  forfeiture 
to  the  United  SUtes.  All  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  from  the  sale  thereof, 
and  the  remission  or  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been  in- 
curred, under  the  provisions  of  this  subsec- 
tion, insofar  as  such  provisions  of  law  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  Act:  except  that  all 
powers,  rights,  and  duties  conferred  or  im- 
posed by  the  customs  laws  upon  any  officer 
or  employee  of  the  Department  of  the 
Treasury  shall,  for  purposes  of  this  subsec- 
tion, be  exercised  or  performed  by  the  Sec- 
retary of  Transportation  or  by  such  persons 
as  the  Secretary  may  designate. 

SEC.  «.  REGILATORY  Al'THORITY 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 
out  this  Act. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  United  states.— The  term  "United 
States "  Includes  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

(2)  United  states  person— The  term 
"United  States  person"  means  any  United 
States  resident  or  national  and  any  partner- 
ship, corporation,  or  other  entity  organized 
under  the  laws  of  the  United  States  or  of 
any  of  the  several  States,  of  the  District  of 
Columbia,  or  of  any  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 

(3)  Investment  in  south  africa— The 
term  "investment  in  South  Africa"  means— 

(A)  a  commitment  of  funds  or  other  assets 
(in  order  to  earn  a  financial  return)  to  a 
business  enterprise  located  in  South  Africa 
or  owned  or  controlled  by  South  African  na- 
tionals. Including— 

(i)  a  loan  or  other  extension  of  credit 
made  to  such  a  business  enterprise,  or  secu- 
rity given  for  the  debU  of  such  a  business 
enterprise; 

(11)  the  beneficial  ownership  or  control  of 
a  share  or  interest  in  such  a  business  enter- 
prise, or  of  a  bond  or  other  debt  instrument 
issued  by  such  a  business  enterprise;  or 

(iii)  capital  contributions  in  money  or 
other  assets  to  such  a  business  enterprise:  or 

(B)  the  control  of  a  business  enterprise  lo- 
cated in  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals,  in  cases 
In  which  subparagraph  (A)  does  not  apply. 

(4)  South  aprica.— The  term  South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa: 

(B)  any  territory  under  the  administra- 
tion, legal  or  Illegal,  of  South  Africa:  and 

(C)  the  "bantustans"  or  homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei.  Bophuthatswana.  Ciskei.  and 
Venda. 
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(5)  Business  enterprise.— The  term  ■busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exists 
for  profitmaking  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organization 
which  is  owned  or  controlled  by  the  Govern- 
ment of  South  Africa,  as  such  ownership  or 
control  is  determined  under  regulations 
which  the  President  shall  issue. 

(6)  Br.\nch.— The  term  ■branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(7)  South  African  national.— The  term 
"South  African  national"  means— 

(A)  a  citizen  of  South  Africa;  and 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  South 
Africa. 

(8)  Control  by  south  African  nation- 
als.—For  purposes  of  paragraph  (3)(A), 
South  African  nationals  shall  be  presumed 
to  control  a  business  enterprise  if— 

(A)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) more  than  50  percent  of  the  outstanding 
voting  securities  of  the  business  enterprise: 

(B)  South  African  nationals  benefically 
own  or  control  'whether  directly  or  indirect- 
ly) 25  percent  or  more  of  the  voting  securi- 
ties of  the  business  enterprise,  if  no  other 
person  owns  or  controls  (whether  directly  or 
Indirectly)  an  equal  or  larger  percentage: 


(C)  the  business  enterprise  is  operated  by 
South  African  nationals  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract: 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  a  South  African  national; 

(E>  South  African  nationals  have  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise;  or 

(P)  South  African  nationals  have  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise. 

(9)  Control  by  united  states  persons.— 
For  purposes  of  paragraph  (3)(B),  a  United 
States  person  shall  be  presumed  to  control  a 
business  enterprise  if— 

(A)  the  business  enterprise  is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract; 

(B)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person; 

(C)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  business  enter- 
prise; or 

(D)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  business  enterprise. 


SEC.  8.  APPLICABILITY  T<)  EVASIONS  OF  ACT. 

This  Act  shall  apply  to  any  United  SUtes 
person  who  undertakes  or  causes  to  be  un- 
dertaken any  transaction  or  activity  with 
the  Intent  to  evade  the  provisions  of  this 
Act  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act. 

SEC.  ».  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
180  days  after  the  date  of  the  enactment  of 
this  Act. 
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H,R. 4868    ' 
By  Mr.  SILJANDER: 
—In  section  2(b)  of  the  bill,  insert  the  fol- 
lowing after  paragraph  (3): 

(4)  The  prohibitions  contained  In  subsec- 
tion (a)(1)(A)  and  (B)  shall  not  apply  with 
respect  to  wheat,  com,  rice,  any  other  agri- 
cultural commodity,  computers,  computer 
software,  or  any  goods  or  technology  intend- 
ed to  service  computers. 

Strike  section  4  of  the  bill,  and  redesig- 
nate succeeding  sections  and  references 
thereto  accordingly. 

H.R.  4868 

By  Mr.  WOLPE: 
—In    section    2(a)(1),    strike    "directly    or 
through  another  person". 

In  section  4(a)(1),  strike  "directly  or 
through  another  person,". 

In  section  7(a),  strike  'directly  or  through 
another  person". 

In  section  12(a)(2)(A),  insert  "directly" 
after  "financial  return)". 


The  Senate  met  at  9:30  a,m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr,  Thurmond], 


(Legislative  day  of  Monday,  June  16,  1986) 

the    Senator    from    Wyoming     [Mr. 
Wallop], 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D„  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

The  prayer  this  morning  is  a  Gela- 
sian  sacramentary  from  the  eighth 
century  •  •  • 

O,  God,  Light  of  the  minds  that 
know  Thee,  strength  of  the  thoughts 
that  seek  Thee  and  life  of  the  souls 
that  love  Thee,  to  Whom  to  be  turned 
is  to  rise,  from  Whom  to  be  turned 
away  is  to  fall,  and  in  Whom  to  abide 
is  to  stand  fast  forever;  grant  us  Thy 
forgiveness  and  Thy  blessing,  and 
though  we  are  unworthy  lift  us  up  to 
Thee,  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


SCHEDULE 


Mr.  ANDREWS.  Mr.  President,  the 
program  for  the  Senate  today  is  that 
the  Senate  will  convene,  as  we  have,  at 
9:30  a.m.  The  two  leaders  under  the 
standing  order  will  be  recognized  for 
10  minutes  each.  There  are  special 
orders  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  5  minutes  each. 
Senator  Hecht,  Senator  Proxmire, 
Senator  Goldwater,  Senator  Kerry, 
Senator  Denton,  Senator  Gore,  Sena- 
tor Wallop,  Senator  Sasser,  Senator 
Symms,  and  Senator  Leahy, 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
10:30  a.m.  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

At  10:30  a.m.,  the  Senate  will  resume 
the  unfinished  business,  H.R.  3838,  the 
tax  reform  bill.  Votes  could  occur 
prior  to  12  noon  in  relation  to  H.R. 
3838. 

The  Senate  will  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  p.m. 
in  order  for  the  weekly  party  caucuses 
to  meet.  At  2  p.m.  the  Senate  will 
again  resume  H.R.  3838,  the  tax 
reform  bill.  Votes  can  be  expected 
throughout  the  day  today. 

Mr.  President.  I  reserve  the  remain- 
der of  the  majority  leader's  time  for 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr,  President.  I  thank 
the  Chair. 


TAX  REFORM 


Mr,  BYRD.  Mr.  President,  I  believe 
that  the  Senate  will  complete  action 
this  week  on  the  tax  bill.  Certainly  we 
should  be  able  to  complete  action  by 
the  first  of  next  week,  but  I  hope  we 
will  complete  action  this  week. 

The  tax  bill  reverses  the  trend  of 
putting  the  burden  on  the  middle 
class,  and  it  makes  some  overdue  im- 
provements in  the  Tax  Code.  It  moves 
in  the  direction  of  increasing  fairness, 
but  it  can  and  it  should  go  further  in 
that  direction. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  is  correct.  The 
Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

At  Mr.  Levin's  request,  the  Joint 
Committee  on  Taxation  has  estimated 
the  winners  and  losers  in  this  bill.  For 
55  percent  of  the  income  group  over 
$200,000.  the  average  tax  cut  is 
$53,000. 

That  is  double  the  total  median 
income  of  family  taxpayers  in  this 
country. 

I  do  not  believe  that  the  American 
people  feel  that  this  group  of  359,000 
tax  filers  need  a  tax  cut  of  that  size. 

In  a  study  done  last  year,  the  Joint 
Tax  Committee  found  that  152,000 
taxpayers  in  the  $200,000-and-above 
income  group  used  tax  shelters  to 
reduce  their  taxes  by  $6  billion.  That 
is  an  average  of  $41,000  on  each  tax 
return. 

This  bill  nails  up  the  condemnation 
notices  on  tax  shelters  and  sends  in 
the  bulldozers  to  sweep  them  out.  I  ap- 
plaud that. 

But  as  the  Government  begins  col- 
lecting revenues  on  the  taxes  now 
sheltered,  it  should  use  those  revenues 
to  assist  all  Americans,  and  especially 
should  the  middle-income  taxpayer  re- 
ceive benefits  that  will  relieve  him  of 
the  lion's  share  of  the  burden  that  he 
now  bears. 


The  middle  class,  in  fact,  has  been 
bearing  the  burden  of  extra  taxes  be- 
cause so  many  of  the  very  high-income 
individuals  in  this  country  have  used 
tax  shelters  so  extensively. 

The  committee  bill  improves  the 
take-home  pay  of  the  miudle  classes 
less  than  it  does  of  the  income  group 
over  $200,000.  I  am  not  just  talking 
about  dollar  increases,  which  could  be 
expected:  I  am  talking  in  terms  of  per- 
centage increases  in  take-home  pay, 
which  should  not  be  the  case. 

To  correct  this  inequity,  we  should 
assure  that  every  sector  of  the  middle 
clasi-  gets  a  percentage  increase  in 
take-home  pay  that  is  at  least  equal  to 
the  average  increase  in  takehome  pay 
for  all  high-income  taxpayers. 

Mr.  President,  I  believe  that  middle 
America  is  entitled  to  a  better  tax 
break. 


VISIT  OF  AFGHAN  REBEL 
LEADERS 

Mr.  BYRD.  Mr.  President,  the  New 
York  Times  and  the  Washington  Post 
report  a  visit  to  this  country  of 
Afghan  rebel  leaders.  Mr.  Burhanud- 
din  Rabbani  is  the  leader  of  the 
Afghan  rebel  coalition. 

The  President  met  yesterday  with 
the  coalition  leaders,  and  I  met  with 
the  leaders  following  their  visit  with 
the  President.  I  hosted  a  luncheon  in 
their  honor  with  Senators  Inouye. 
Pell,  Hollings,  Melcher,  Sasser,  and 
Levin.  We  had  a  very  productive  dis- 
cussion on  the  current  stale  of  affairs 
in  Afghanistan  with  Mr.  Rabbani  and 
his  delegation. 

Our  luncheon  itself  was  a  testament 
to  the  increased  unity  of  the  Afghan 
resistance.  The  leaders  of  various  reli- 
gious and  political  factions  were  repre- 
sented in  this  group. 

They  spoke  to  us  of  their  coopera- 
tion in  the  campaign  to  return  Af- 
ghanistan to  its  people.  They  spoke  of 
the  hardships,  the  profound  cost  in 
human  lives,  and  the  extreme  brutal- 
ity of  an  enemy  that  makes  war  on  un- 
armed women  and  children.  And  they 
told  us  that,  after  more  than  6  years 
of  Soviet  occupation  and  a  genocidal 
campaign  against  the  Afghan  people. 
"They  have  not  destroyed  the  will  of 
the  people. " 

On  May  5,  the  seventh  round  of 
United  Nations-sponsored  talks  on  the 
Afghanistan  occupation  began.  The 
Soviets  have  enjoyed  a  very  good 
return  on  their  investment  in  public 
relations.  Through  a  series  of  asides 
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and  so-called  leaks  to  the  press,  Soviet 
officials  have  hinted  at  a  desire  on  the 
part  of  their  leadership  to  end  the 
Afghan   occupation.   Now   we  see   re- 


this  last  diplomatic  hurdle  in  the  four-year- 
long talks  is  proving  to  be  a  solid  brick  wall. 
After  the  talks  were  adjourned  on  23  May. 
to  be  resumed  on  30  July,  UN  mediator 


hopes  for  a  settlement.  But  the  Pakistanis 
did  not  detect  any  such  sentiments  in  the 
latest  round  of  Geneva  talks. 
Meanwhile,  the  mujahideen  are  reported 
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Mr.  DENTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 


policy  that  falls  to  address  the  other 
side  of  the  equation,  the  African  Na- 
tional Congress  and  its  real  nature  and 
agenda,   will   hasten   a  bloodbath   in 


the  situation,  which  Is  Improving  at  a 
rate  faster  than  it  did  in  our  own 
country  when  we  addressed  similar 
problems.   In   the   townships,   revolu- 
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and  so-called  leaks  to  the  press,  Soviet 
officials  have  hinted  at  a  desire  on  the 
part  of  their  leadership  to  end  the 
Afghan  occupation.  Now  we  see  re- 
ports of  a  timetable  for  Soviet  with- 
drawal. The  departure  of  President 
Karmal  has  fed  speculation  of  a  new 
willingness  to  reach  an  agreement.  But 
the  talks  adjourned  on  May  23  with 
United  Nations  representatives  declar- 
ing that  the  parties  were  very  far 
apart.  A  recent  Far  East  Economic 
Review  article  provides  an  excellent 
summary  of  events. 

When  I  met  with  General  Secretary 
Gorbachev— auid  seven  other  Senators 
were  in  the  delegation  that  met  with 
Mr.  Gorbachev— we  told  him  that  he 
had  the  ability  to  end  the  Afghan 
crisis  anytime  he  wished  to  simply  by 
withdrawing  Soviet  troops.  We  think 
that  point  bears  remembering  now. 

While  the  Soviet  forces  on  the 
ground  have  stepped  up  their  war  on 
the  Afghan  people,  displacing  mil- 
lions—millions—and killing  untold 
scores  of  thousands— old  men,  women, 
children,  and  young  men  and  others 
who  bear  arms,  such  arms  as  they  can 
get— Moscow  basks  in  the  rhetoric  of 
good  intentions. 

We  all  hope  the  United  Nations' 
talks  will  result  in  genuine  progress 
and  the  return  of  Afghanistan's  sover- 
eignty in  peace  and  dignity.  The  suc- 
cess of  those  talks  rests  solely  upon 
the  Soviet  Union. 

I  commend  Mr.  Rabbani  and  his  col- 
leagues. Their  courage  and  determina- 
tion are  inspirational.  We  are  grateful 
that  he  and  his  associates  could  take 
time  away  from  their  struggle  to  free 
their  country  to  share  their  insights 
with  us.  All  the  Senators  present  left 
our  gathering  with  a  renewed  commit- 
ment to  support  the  effort  that  Mr. 
Rabbani  spearheads.  I  hope  that  our 
efforts— in  general— will  encourage 
other  nations  to  join  in  support  for 
the  struggle  of  the  Afghan  people, 
particularly  the  Muslem  nations.  And 
I  hope  that  members  of  the  press  will 
renew  their  efforts  to  keep  this  strug- 
gle, which  has  been  going  on  for  more 
than  6  years,  with  hundreds  of  thou- 
sands of  Afghans  dying  for  liberty  and 
for  their  country,  with  antiquated 
weapons,  sometimes  little  more  than 
rifles  or  pistols  or  a  few  hand  gre- 
nades—before the  eyes  of  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Par  East 
Economic  Review  of  June  12  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Moscow's  Withdrawal  Ruse 
(By  Rodney  Tasker  in  Islamabad) 
The  seventh  round  of  indirect  talks  in 
Geneva  between  Afghanistan  and  Pakistan 
went  quickly  to  the  heart  of  the  antagonism 
between  the  two  countries:  the  presence  of 
120,000  Soviet  troops  in  Afghanistan.  But 


this  last  diplomatic  hurdle  in  the  four-year- 
long talks  is  proving  to  be  a  solid  brick  wall. 
After  the  talks  were  adjourned  on  23  May, 
to  be  resumed  on  30  July,  UN  mediator 
Diego  Cordovez  put  on  a  brave  face  to  an- 
nounce that  there  had  been  "substantial 
progress"  in  what  he  described  as  a  crucial 
stage  in  the  intermittent  talks.  Pakistani 
Foreign  Minister  Yaqub  Khan  echoed  Cor- 
dovez' optimism  on  his  return  to  Islamabad, 
probably  more  to  convey  the  impression 
that  Pakistan  was  not  dragging  its  heels  in 
the  negotiations  than  any  true  reflection  of 
the  Moscow-backed  regime  in  Kabul. 

Diplomatic  sources  said  the  issue  of  a 
timetable  for  the  withdrawal  of  Soviet 
forces  from  the  Afghan  battleground  is  an 
impasse  that  may  well  redound  to  the  ad- 
vantage of  the  Soviets.  If  the  Soviet-Afghan 
side  can  convince  the  world  that  it  wants 
the  Soviet  ♦roops  to  be  pulled  out.  but  that 
the  Pakistanis  are  quibbling  about  the  time- 
frame, the  annual  UN  General  Assembly 
vote  condemning  Moscow's  military  occupa- 
tion of  Afghanistan  might  start  to  waver. 
And  that  seems  to  be  Moscow's  plan. 

A  senior  Pakistani  Foreign  Ministry  offi- 
cial said  the  Afghans  want  the  Soviets  to  be 
allowed  three  to  four  years  to  pull  out  their 
troops,  while  Pakistan  saw  no  reason  why 
this  could  not  be  done  in  six  months.  "We 
were  disappointed  by  the  attitude  of  the 
Afghan  side, "  the  official  told  the  Review. 
He  described  Kabul's  timetable  as  "utterly 
unreasonable  and  unacceptable,"  adding 
that  Islamabad  now  believes  that  "the 
Soviet  objective  is  to  engage  in  a  process  of 
repression  and  liquidation  of  opposition  to 
the  regime  they  have  installed  in  Kabul." 

The  two  sides  have  already  drafted  agree- 
ments on  the  issues  of  reciprocal  assurances 
between  the  two  countries  of  non-interfer- 
ence in  each  other's  affairs,  the  return  of  3 
million  Afghan  refugees  now  living  in  Paki- 
stan to  their  homeland  and  for  the  U.S.  and 
the  Soviet  Union  to  act  as  guarantors  of  a 
political  settlement.  These  clauses  would  be 
components  of  any  eventual  agreement 
package.  But  apart  from  the  timeframe  for 
a  Soviet  withdrawal,  the  question  of  a  si- 
multaneous cut-off  of  support  for  the  muja- 
hideen  rebels  in  Afghanistan  is  proving 
problematic.  Although  Pakistan  officially 
denies  it,  the  Muslim  rebels  are  receiving  in- 
creasingly sophisticated  weapons  and  am- 
munition from  the  U.S..  China,  Egypt  and 
other  Middle  East  sources. 

The  mujahideen  themselves  are  likely  to 
be  another  hurdle  in  the  progress  towards  a 
settlement  between  Pakistan  and  Afghani- 
stan. Despite  Pakistan's  attempts  to  con- 
vince them  that  a  Geneva  agreement  would 
allow  them  to  live  peacefully  in  their  coun- 
try, the  rebels  scorn  the  negotiations  as  an 
attempt  by  the  Soviets  to  appear  the  honest 
broker  and  to  defuse  international  condem- 
nation while  they  systematically  try  to  mop 
up  the  resistance.  The  attitude  of  Iran, 
which  also  has  1  million  Afghan  refugees  on 
its  soil,  to  any  settlement  is  another  impon- 
derable, given  its  insistence  that  any  politi- 
cal solution  should  first  be  cleared  with  the 
refugees. 

Even  if  there  is  agreement  on  a  timeframe 
for  a  Soviet  withdrawal,  the  Pakistanis  are 
concerned  about  the  prospect  of  continued 
mujahideen  violence  giving  the  Soviets  a 
pretext  to  remain  in  the  country  and  also  to 
swing  world  opinion  in  their  favour.  State- 
ments by  Soviet  leader  Mikhail  Gorbachov 
and,  latterly,  by  former  Soviet  ambassador 
to  the  U.S.  Anatoli  Dobrayain,  suggesting 
that  Moscow  is  anxious  to  get  its  soldiers 
out  of  the  Afghan  quagmire  had  boosted 


hopes  for  a  settlement.  But  the  Pakistanis 
did  not  detect  any  such  sentiments  in  the 
latest  round  of  Geneva  talks. 

Meanwhile,  the  mujahideen  are  reported 
to  have  been  badly  mauled  by  Soviet  troops 
in  a  recent  prolonged  offensive  in  southeast- 
em  Paktia  province,  near  the  Pakistan 
border.  Diplomatic  sources  said  Moscow  Is 
now  using  tough  Septznaz  Special  Forces  to 
carry  out  ambushes  against'  the  rebels  and 
their  supply  lines  and  have  also  thrown  in 
KGB  border  guards  into  the  campaign  in 
northern  Afghanistan. 

At  the  same  time,  pressure  is  being  kept 
on  the  Pakistanis  by  cross-border  shelling 
and  bombing  raids,  ostensibly  directed  at 
Afghan  mujahideen  camps.  Islamabad  has  a 
policy  of  not  retaliating,  though  two  Paki- 
stani advanced  F16  fighters  shot  down  what 
Pakistan  has  said  was  an  Afghan  SU22 
ground-attack  aircraft  over  Pakistani  terri- 
tory on  17  May.  The  point  has  not  been 
missed  in  Islamabad  that  when  dealing  with 
the  Soviet  bear,  due  caution  should  be  exer- 
cised both  on  the  ground  and  at  the  negoti- 
ating table. 

Afghan  warplanes  have  strayed  suiross  the 
Pakistani  border  with  increasing  frequency, 
but  normally  venturing  only  a  few  kilo- 
metres into  Pakistani  airspace.  On  this  last 
incursion,  four  Afghan  aircraft  are  reported 
to  have  flown  27  km  over  Pakistan  before 
being  intercepted  by  the  two  Pakistani  F16s, 
recently  supplied  by  the  U.S.,  one  of  which 
used  Sidwinder  missiles  to  shoot  the  aircraft 
down.  The  F16s,  according  to  Pakistani  offi- 
cials, were  on  a  routine  patrol  at  the  time. 

The  situation  on  the  border  is  such  that 
Islamabad  does  not  rule  out  the  possibility 
that  the  Afghans,  or  more  probably  the  So- 
viets, might  launch  a  more  devastating 
bombing  raid  deep  into  Pakistan,  similar  to 
the  U.S.  raid  on  Libya.  Another  ominous 
possibility  is  that  Soviet-Afghan  troops 
might  now  resort  to  hot  pursuit  of  Afghan 
rebels  across  the  border,  a  situation  which 
would  force  Islamabad  seriously  to  reconsid- 
er its  policy  of  non-retaliation. 

As  a  senior  Pakistani  Foreign  Ministry  of- 
ficial said:  "I  think  they  have  calculated 
that  they  can  commit  ai?  violations  and 
drop  bombs  on  our  territory  with  impi  nity, 
because  they  know  that  Pakistan  does  not 
want  to  get  involved  inside  Afghanistan.  If 
the  Afghans  level  their  barrels  against  us, 
what  do  we  do?  "  This  is  a  central  question 
in  Pakistani  thinking  at  the  moment, 
having  endured  some  800  border  violations 
over  the  past  two  years.  But  the  point  had 
not  been  missed  in  Islamabad  that  when 
dealing  with  the  Soviet  bear,  due  caution 
should  be  exercised  on  the  ground  and  at 
the  negotiating  table. 


Mr.  DENTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 

Mr.  President,  what  is  the  next 
order  of  business? 

The  PRESIDING  OFFICER,  The 
next  order  of  business  is  the  special 
orders. 

Mr.  BYRD.  For  whom  is  the  first 
special  order? 

The  PRESIDING  OFFICER,  The 
Senator  from  Nevada  [Mr.  Hecht]. 

Mr.  BYRD.  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.    . 


RECOGNITION  OF  SENATOR 
DENTON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  is  recognized  for  a  special 
order  not  to  exceed  5  minutes, 

Mr.  DENTON.  I  thank  the  Chair. 


SOUTH  AFRICA  IN  CRISIS 
Mr.  DENTON.  Mr.  President,  like 
most  of  my  colleagues,  I  have  been 
watching  the  developing  situation  in 
South  Africa  with  considerable  con- 
cern and  anxiety.  Among  the  many 
concerns  of  mine,  none  is  as  vital  as 
the  one  stemming  from  my  awareness 
that  the  Western  industrialized  world 
would  have  no  ability  to  maintain  Its 
freedom  and  prosperity  without  re- 
taining access  to  the  strategic  mineral 
resources  that  lie  beneath  South  Afri- 
can soil.  This  body  cannot  afford  to 
Ignore  the  fact  that  this  access  Is  en- 
dangered. Except  for  access  to  the 
great  oil  fields  of  the  Middle  East, 
there  Is  no  other  access  Indispensable 
to  the  survival  of  the  West.  We  must, 
therefore,  act  with  extreme  caution 
and  prudence  in  our  response  to  the 
current  crisis  in  South  Africa. 

We  are  beyond  the  point  where 
Members  of  this  body  can  even  consid- 
er harmful  sanctions  as  a  means  of 
sending  a  signal  or  as  a  demonstration 
of  their  opposition  to  apartheid.  Nei- 
ther can  we  afford  to  force  the  pursuit 
of  any  policy  undermining  the  South 
African  Government  without  full  con- 
sideration of  the  concern  previously 
expressed,  the  concern  about  our  own 
existence,  or  without  full  consider- 
ation of  all  the  facts. 

Our  failure  adequately  to  consider 
the  origins  of  the  current  violence  in 
South  Africa,  and  our  tendency  to 
view  It  as  an  entirely  justified  response 
to  apartheid,  together  with  a  Senate 
mood  developing  to  adopt  a  policy  of 
economic  sanctions,  may  lead  to  action 
that  will  be  counterproductive  to  the 
achievement  of  freedom,  peace,  and 
security  In  South  Africa,  as  well  as  to 
prosperity  In  South  Africa  and  even 
all  of  southern  Africa.  The  principal 
point  Is  that,  if  the  South  African 
Government  falls,  we  will  lose  access 
to  metals  and  minerals  we  cannot 
afford  to  do  without. 

Mr.  President,  we  must  realize  that 
the  peaceful  incorporation  of  black 
South  Africans  Into  the  political,  eco- 
nomic, and  social  life  of  their  country, 
which  Is  highly  desirable  from  our 
point  of  view  and  the  humanitarian 
point  of  view,  is  not  solely  a  function 
of  unilateral  choices  by  the  South  Af- 
rican Government,  Any  United  States 


policy  that  falls  to  address  the  other 
side  of  the  equation,  the  African  Na- 
tional Congress  and  its  real  nature  and 
agen  la,  will  hasten  a  bloodbath  In 
South  Africa  and  hasten  the  demise  of 
the  great  democracies  of  the  world,  in- 
cluding the  United  States,  two  facts 
which  I  hope  will  Interest  this  body, 
whose  primary  mandate  is  to  provide 
for  our  survival.  The  African  National 
Congress  is  not  the  least  concerned 
with  the  betterment  of  the  lot  of  black 
South  Africans.  It  once  was  but  for 
years  has  had  other  objectives, 
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As  many  of  you  know,  Mr.  President. 
I  chaired  hearings  before  the  Judici- 
ary Subcommittee  on  Security  and 
Terrorism  in  1982.  These  hearings  ir- 
refutably established  the  control  of 
the  African  National  Congress  by  the 
South  African  Communist  Party. 
They  established  the  responsiveness  of 
the  ANC  to  Moscow  itself,  and  its 
strict  adherence  to  Soviet  ideology, 
policies,  and  objectives,  none  of  which 
have  any  interest  whatever  in  the  im- 
provement of  blacks  in  South  Africa 
or  anywhere  else.  One  witness  who  ap- 
peared before  my  subcommittee.  Bar- 
tholomew Hlapane.  a  high-ranking  of- 
ficial of  the  ANC  who  was  blowing  the 
whistle  on  the  ANC.  told  me  before  he 
gave  his  testimony  that  he  would  be 
sacrificing  his  life  by  what  he  told  us. 
Indeed,  he  did.  A  few  weeks  later,  he 
was  brutually  murdered,  his  wife  was 
murdered,  one  of  his  daughters  was 
maimed:  and  two  of  his  daughters,  at 
the  expense  of  my  staff,  are  now  un- 
dergoing education  in  the  United 
States.  He  told  the  truth.  Many  other 
witnesses,  all  black,  told  similarly  clear 
truths,  generally  ignored  by  the  liberal 
media  and  unfortunately  unknown  to 
too  many  in  this  body. 

Subsequent  to  those  hearings,  in 
June  1985.  at  its  Second  Party  Confer- 
ence in  Kabwe,  Zambia,  the  ANC  se- 
lected a  new  executive  committee,  still 
largely  dominated  by  members  of  the 
South  African  Communist  Party.  It 
blatantly  outlined  its  anti-United 
States,  pro-Soviet  agenda:  it  reiterated 
its  solidarity  with  such  morally  repug- 
nant terrorist  groups  as  the  Palestine 
Liberation  Organization,  and  reaf- 
firmed its  inviolable  commitment  to 
the  use  of  violence  to  achieve  its  own 
very  specific  political  agenda,  which 
does  not  include  freedom  for  any  one. 
Its  actions  are  correspondingly  repug- 
nant to  genuine  liberals,  but  Ironically 
ignored  by  or  unknown  to  those  liber- 
als. 

Indeed,  the  first  target  of  its  violent 
strategy  was  and  is  South  African 
blacks,  particularly  those  blacks  whom 
they  usefully  label  "sell-outs"  or  "col- 
laborators." Make  no  mistake  about  it, 
the  definition  of  "sell-out"  or  'collabo- 
rator" Is  entirely  cynical.  They  are  the 
blacks  who  are  trying  to  work  with  the 
Government  for  an  improvement  In 


the  situation,  which  Is  Improving  at  a 
rate  faster  than  it  did  in  our  own 
country  when  we  addressed  similar 
problems.  In  the  townships,  revolu- 
tionary justice  is  dispensed  quickly, 
painfully,  and  often  terminally  on  the 
basis  of  mere  rumor  and  emotional 
frenzy.  And  in  the  press  we  are  read- 
ing about  that  as  if  it  Is  solely  the 
Government  killing  blacks. 

Ladies  and  gentlemen  of  the  Senate, 
please  let  us  avoid  being  utilized  again 
as  useful  idiots,  as  we  were  in  the  cases 
of  Castro  taking  over  Cuba,  of  Viet- 
nam, of  Iran,  of  Cambodia,  of  Laos,  of 
Nicaragua,  and  nuclear  negotiating 
Issues.  Wake  up!  Let  us  wake  up  to  re- 
alities. Genuine  grievances,  of  which 
the  blacks  in  South  Africa  have  aplen- 
ty, should  not  be  reacted  to  by  us  in  a 
way  to  bring  about  much  greater  trag- 
edy to  them  and  a  survival  threat  to 
ourselves. 

Mr.  President,  although  as  yet  insuf- 
ficient. I  have  been  encouraged  by  the 
very  genuine  progress  that  the  South 
African  Government  has  made  toward 
dismantling  its  pernicious  legal  frame- 
work for  the  maintenance  of  apart- 
heid. They  have  made  progress.  At  the 
same  time.  I  am  dismayed  by  the  esca- 
lating ANC-insplred  violence  with  Its 
implications  for  our  survival  as  well  as 
for  the  prospects  for  South  African 
progress.  The  South  African  Govern- 
ment and  our  interests  deserve  more 
than  the  casual  "too  little,  too  late" 
justification  given  to  ANC  violence  by 
many  Americans. 

I  am  horrified  that  the  level  of  vio- 
lence in  the  townships,  a  violence 
which  is  part  of  the  ANC's  stated 
strategy  to  make  the  country  ungov- 
ernable, is  used  as  a  measure  for 
whether  further  sanctions  are  neces- 
sary. This  strategy  has  been  repeated 
over  and  over  again  with  Uruguay 
being  the  principal  classic  example. 

This  strategy  is  part  of  a  timeworn 
pattern.  I  submit  to  my  colleagues 
that  the  only  appropriate  measure 
today  is  a  full  and  fair  evaluation  of 
both  the  South  African  Government's 
and  the  ANC's  and  other  black  lead- 
ers' willingness  to  be  truly  construc- 
tive participants  in  a  process  to  end 
apartheid  and  accord  full  political 
rights  to  all  South  Africans.  The  cur- 
rent simplistic  push  for  sanctions  does 
not  contribute  to  peace,  justice,  or  our 
own  vital  interests.  In  conclusion,  I 
urge  my  colleagues  seriously  to  recon- 
sider the  inevitability  and  the  wisdom 
of  sanctions  to  accomplish  our  objec- 
tive of  peaceful  change  In  South 
Africa  by  the  proper  means. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Pfoxmire]  is  recog- 
nized for  not  to  exceed  6  minutes. 
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ADELMAN  SHOWS  HOW  THE  AD- 
MINISTRATION WILL  JUNK 
ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
Kenneth  Adelman.  the  Director  of  the 
Arms  Control  and  Disarmament 
Agency  has  just  shown  why  those  of 
us  who  voted  and  spoke  against  his  ap- 
pointment were  right.  Adelman.  like 
the  President  who  appointed  him,  had 
a  long  record  of  opposition  to  arms 
control  when  the  President  made  this 
shockingly  contradictory  appointment. 

The  gist  of  the  Adelman  letter  is, 
first,  that  the  Soviets  are  violating 
SALT  II  in  two  respects.  They  are  en- 
crypting their  telemetry.  That  is  an- 
other way  of  saying  they  are  encoding 
and  thereby  concealing  the  signals 
from  their  missile  tests.  Is  this  a  viola- 
tion of  the  SALT  II  treaty?  What  does 
the  SALT  II  treaty  provide?  The 
treaty  actually  authorizes  the  encryp- 
tion or  encoding  of  telemetry.  It  pro- 
vides that  signals  from  missile  tests 
can  be  concealed,  provided  that  the 
concealment  does  not  interfere  with 
enforcement  of  the  treaty.  Sure,  that 
was  a  bad  provision.  But  it  is  in  the 
treaty. 

In  response  to  our  charges  that  the 
Soviet  encoding  is  inhibiting  our  veri- 
fication of  their  treaty  compliance, 
the  Soviets  say:  "Tell  us  how,  in  what 
respect,  which  tests  do  you  want  us  to 
stop  encoding?"  We  respond  that  we 
will  not  tell  them  because  it  would 
reveal  what  we  do  not  know  that  we 
want  to  know. 

Now,  Mr.  President,  how  about  this 
situation?  Wouldn't  it  make  sense  for 
this  Nation  to  go  to  the  Standing  Con- 
sultative Commission  and  have  it  out 
with  the  Soviet  Union  on  this  issue?  If 
we  cannot  specify  the  particular  en- 
coding we  need  for  verification,  we 
should  immediately  and  directly  re- 
negotiate this  highly  ambiguous  and 
obviously  unsatisfactory  treaty  provi- 
sion. We  should  not  simply  call  atten- 
tion to  it,  throw  our  hands  in  the  air, 
and  walk  away. 

The  second  alleged  violation  of  the 
treaty  to  which  Adelman  refers  is  the 
Soviet  production  and  deployment  of 
the  SS-25  missile.  Adelman  and  other 
administration  officials  claim  this  is  a 
new  missile— a  second  new  missile— 
and  hence  constitutes  a  violation  of 
the  SALT  II  treaty  that  permits  only 
one  new  missile.  The  Soviets  deny  this. 
They  claim  it  is  simply  a  variation  of 
the  earlier  SS-13.  Who  is  right? 

We  claim  that  our  information  on 
the  Soviet's  tests  of  the  SS-13  and  the 
SS-25  shows  the  SS-25  does  not  meet 
the  definition  of  a  modification  of  SS- 
13  because  it  exceeds  the  limits  speci- 
fied in  the  treaty  for  a  modification  in 
velocity,  throw-weight,  and  other 
characteristics.  The  Soviets  say  our 
data  underestimate  the  performance 
of  the  SS-13  and  overestimate  the  per- 
formance of  the  SS-25.  Here,  again,  is 
a  dispute  that  should  go  directly  to 


the  Standing  Consultative  Commission 
for  resolution.  If  we  are  dissatisfied 
with  the  decisions  of  the  SCC,  we 
should  not  renounce  the  treaty.  We 
should  keep  the  treaty  and  reopen  ne- 
gotiations on  it. 

The  other  major  argument  made  by 
Adelman  is  that  SALT  II  does  not  re- 
strain the  Soviet  buildup  as  its  Ameri- 
can advocates  claim.  He  argues  that 
the  Soviets  probably  would  have  dis- 
mantled their  older  missiles  when  they 
brought  the  new  ones  into  deployment 
with  or  without  SALT  II.  He  also  con- 
tends that  the  Soviets  will  increase 
their  warhead  buildup  with  or  without 
SALT  II. 

For  the  answer  to  this  argument,  see 
the  position  taken  by  the  Joint  Chiefs 
of  Staff  until  June  14  when  they,  of 
course,  like  good  soldiers,  accepted 
their  Commander  in  Chief's  decision 
that  SALT  II  was  dead.  At  that  point, 
the  Joint  Chiefs  had  no  choice.  They 
could  obey  their  Commander  in  Chief 
on  a  matter  of  military  policy  or  they 
could  quit.  They  obeyed.  But  up  until 
that  point,  the  record  shows  that  four 
of  the  five  Joint  Chiefs,  our  top  mili- 
tary experts,  took  the  position  that 
the  national  security  interests— the 
strict  military  interests  of  this  coun- 
try—would be  better  served  by  con- 
tinuing to  abide  by  the  SALT  II 
Treaty.  Why?  Because  in  their  judg- 
ment SALT  II  had  only  a  slight  effect 
in  restraining  America's  buildup  and 
provided  significant  restraint  on  the 
Soviet  Union. 

Now,  Mr.  President,  whose  military 
judgment  do  we  rely  on?  The  judg- 
ment of  Mr.  Adelman,  whose  military 
experience  is  almost  as  insignificant  as 
mine,  or  the  judgment  of  the  country's 
top  military  officials?  Of  course,  I  am 
talking  about  the  judgment  of  the 
Joint  Chiefs  before  they  were  whipped 
into  line  last  week. 

Finally,  Mr.  President,  Director 
Adelman  contends  with  a  straight  face 
that  President  Reagan  is  not  against 
arms  control;  he  's  just  against  arms 
control  agreements.  He  writes  that 
what  the  President  is  proposing  is  a 
"clear  new  formula.  "  And  it  sure  is. 
The  President  will  pledge  that  he  will 
not  increase  launchers  or  ballistic  mis- 
sile waiheads  above  Soviet  levels. 
Adelman  says  that  this  pledge  creates 
real  cost  for  a  Soviet  buildup  and  pro- 
vides real  rewards  for  Soviet  reduc- 
tions and  restraint.  Then  he  adds  the 
phrase:  "just  as  genuine  arms  control 
should  do."  How  about  that,  Mr.  Presi- 
dent? The  Director  of  the  Arms  Con- 
trol Agency  tells  us  to  forget  agree- 
ments, forget  about  negotiating  any 
painstaking,  detailed  verification 
treaty  that  will  provide  a  basis  for 
compliance.  Forget  about  working  out 
the  details  of  numbers  and  perform- 
ance of  missiles. 

The  President  has  made  a  nice 
speech  pledging  that  he  will  not  in- 
crease  warheads   and   missiles   above 


the  Soviet  present  level  unless  they 
do.  Perfect.  Who  needs  an  agreement? 
What  is  wrong  with  that?  Don't  I  be- 
lieve this  Presidential  pledge?  I  believe 
it.  But  what  is  it  worth?  The  next 
President  can  follow  whatever  policy 
he  wishes. 

More  important,  the  Soviets  are  not 
primarily  interested  in  numbers;  they 
are  interested  in  stopping  quality  im- 
provements in  the  lethal  capacity  of 
arms.  It  is  the  technology  that  worries 
them.  The  Defense  Department,  only 
a  few  months  ago,  told  the  Congress  in 
detail  how  the  United  States  is  miles 
ahead  of  the  Soviet  Union  in  technolo- 
gy. If  both  superpowers  have  the  same 
number,  the  United  States  is  certain 
to  have  an  advantage  as  time  and  our 
technology  goes  on.  And  there  is  some- 
thing even  more  difficult  for  the  Sovi- 
ets to  accept.  The  President  has  an- 
nounced that  building  an  SDI.  a  star 
wars  missile  defense,  is  our  top  priori- 
ty. The  Soviets  must  assume  the  worst 
case.  They  must  assume  that  such  a 
defense  will  work  if  they  restrain  their 
missile  production  and  especially  if 
they  cut  back  their  missiles.  The  Adel- 
man formula  of  skipping  an  arms  con- 
trol agreement  and  relying  on  the 
commitment  of  this  President  to  keep 
launchers  and  missile  warheads  at  the 
same  level  as  the  Soviets  is  a  proposi- 
tion that  absolutely  guarantees  an 
arms  race. 

Adelman  concludes  with  "what  we 
want  above  all  is  serious  negotiations 
at  Geneva."  How  can  we  expect  the 
Soviets  to  take  negotiations  at  Geneva 
seriously  when  the  Director  of  the 
U.S.  Arms  Control  Agency  declares 
that  the  superpowers  do  not  need  an 
arms  control  agreement,  that  all  they 
need  is  a  pledge  by  the  President  that 
we  will  restrain  the  buildup  in  our  nu- 
clear arsenal? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  Kenneth  Adelman  in  the 
June  15  New  York  Times,  headlined 
"Why  Mr.  Reagan  Is  Right  About 
SALT"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Mr.  Reagan  Is  Right  About  SALT 
(By  Kenneth  L.  Adelman) 

Washington.— Bertrand  Russell  once  re- 
marked that  we  often  defend  most  passion- 
ately those  opinions  for  which  we  have  the 
least  factual  basis.  It  is  difficult  to  find  any 
other  way  to  explain  the  torrent  of  emotion 
that  has  greeted  the  President's  decision 
that  we  are  no  longer  bound  by  the  second 
strategic  arms  limitation  accord. 

Even  on  its  face,  the  case  against  the 
President"s  decision  looks  dubious  at  best. 
After  all,  the  Senate  Armed  Services  Com- 
mittee agreed  unanimously  in  1979  that 
SALT  II  was  not  in  the  country's  "national 
security  interests."  The  treaty  was  never 
ratified.  It  never  had  the  force  of  law.  It 
never  subsequently  gained  the  support 
needed  for  ratification.  The  chief  prediction 


of  ite  critics— that  It  would  permit  a  vast 
modernization  and  expansion  of  Soviet  stra- 
tegic forces— has  come  true,  in  spades.  On 
top  of  all  this,  the  Soviet  Union  is  violating 
the  central  provisions  of  the  agreement. 

What  could  be  more  clear-cut?  Why  do 
critics  say  that  the  United  States  should 
continue  to  abide  unilaterally  by  SALT  II? 

First,  Soviet  violations  are  alleged  to  be 
■peripheral."  The  President's  critics  would 
like  to  have  it  both  ways.  When  SALT  II 
was  up  for  ratification  In  1979,  Its  support- 
ers commonly  cited  three  provisions  as  Its 
main  advantages:  the  numerical  limits  (on 
warheads-per-launcher  and  overall  launch- 
ers); the  prohibition  on  a  second  new  type 
of  land-based  intercontinental  missile;  and 
the  restraints  on  encoding  test  data.  The 
Soviets  are  completely  contravening  the 
provisions  on  new  missiles  and  encoding, 
and  they  have  exceeded  the  limit  on  missile 
launchers.  Provisions  hailed  as  central  when 
SALT  II  was  being  sold  cannot  be  consid- 
ered •peripheral"  now  that  the  Soviets  are 
violating  them. 

Second,  the  Soviet  violations  are  some- 
times said  to  be  "ambiguous"  or  unimpor- 
tant. The  new.  SALT-violating  SS-25  missile 
is  not  In  any  sense  marginal.  It  is  one  of  two 
powerful  new  land-based  strategic  missiles 
that  the  Soviets  are  now  adding  to  their  ar- 
senal. In  short,  a  major  portion  of  the  cur- 
rent Soviet  buildup  of  land-based  missiles  is 
occurring  in  clear  contravention  of  SALT  II. 
The  violation  is  clear  since  the  throw- 
weight,  or  payload,  of  the  SS-25  missile  is 
not,  as  some  critics  continue  to  claim,  just 
"slightly  "  greater  than  its  alleged  predeces- 
sor, the  SS-13,  but  roughly  twice  that- 
clearly  beyond  the  5  percent  Increase  per- 
mitted by  the  treaty.  In  addition,  the  Sovi- 
ets' scrambling  of  their  test  signals  is  seri- 
ously Impeding  verification. 

Third,  it  is  sometimes  claimed  that  the  So- 
viets have  dismantled  1,000  or  more  systems 
to  comply  with  SALT.  This  is  contradicted 
by  the  fact  that  the  SovieU  themselves 
claim  to  have  dismantled  only  540  weapons 
under  SALT.  More  Important,  what  the  crit- 
ics' figures  really  demonstrate  are  not  the 
quantitative  limits  on  the  Soviet  arsenal  but 
the  vast  qualitative  growth  of  the  Soviet  ar- 
senal under  the  treaty.  The  Soviets  disman- 
tled more  during  SALT  than  the  United 
States  did  because  they  built  faster  and 
modernized  much  more  than  we  did.  The 
majority  of  silos  said  by  the  critics  to  be  dis- 
mantled because  the  homes  of  new,  vastly 
more  powerful  missiles.  The  figures  are  less 
a  testimony  to  SALT'S  effectiveness  than  a 
measure  of  what  it  failed  to  control. 

Nor  should  we  attribute  the  dismantling 
of  any  Soviet  systems  solely  or  even  mainly 
to  SALT.  When  new  Soviet  systems  come 
on,  old,  obsolescent  systems  generally  go. 
For  example,  650  SS-4  and  SS-5  medium- 
range  missiles— unconstrained  by  any  arms 
accord— were  dismantled  by  the  Soviets 
after  the  SS-20,  a  far  more  potent  threat, 
came  on  stream.  The  claim  that  the  Soviets' 
decisions  to  dismantle  weapons  during  the 
period  of  SALT  were  necessarily  due  to 
SALT  Is  a  case  of  misplaced  causality. 

Fourth,  critics  claim  that  without  SALT  II 
the  Soviets  will  vastly  increase  their  war- 
heads and  accelerate  the  arms  buildup.  Pro- 
jections of  large  Increases  In  Soviet  war- 
heads—beyond the  considerable  Increases 
already  anticipated  under  SALT-are  easily 
made  on  paper.  In  reality,  such  changes  are 
neither  quick  nor  cheap— nor  necessarily 
even  militarily  useful.  For  example,  some 
critics  claim  that  the  Soviets  would  put  20 
or  30  warheads  on  the  SS-18  missile.  Instead 


of  10.  But  this  is  likely  to  undermine.  If  not 
preclude,  the  SS-18's  main  mission— that  Is, 
to  destroy  our  missiles  In  their  silos. 

The  basic  notion  that  SALT  Is  significant- 
ly constraining  the  Soviet  buildup  now.  or 
would  do  so  In  the  future,  Is  an  Uuslon.  It 
presumes  future  compliance  with  critical 
provisions,  when  we  already  have  seen  clear 
and  major  violations  of  key  parts  of  the 
treaty.  Even  while  adhering  to  terms  of 
SALT  II.  the  Soviets  have  nearly  doubled 
their  strategic  warheads,  from  5.000  to 
9.200.  Under  SALT  II,  the  number  could  rise 
further  to  12,000  by  1990.  With  or  without 
SALT  II,  we  envision  a  5  to  7  percent 
growth  in  Soviet  strategic  investment  every 
year  as  far  ahead  as  we  can  see.  With  or 
without  SALT  II,  we  envision  an  all-new 
Soviet  land-based  missile  force  In  the  next 
decade. 

If  this  is  constraint,  it  is  hard  to  envision  a 
lack  of  constraint.  With  their  defense 
spending  running  at  15  to  17  percent  of 
their  gross  national  product,  the  Soviets  al- 
ready have  their  accelerator  near  or  on  the 
floor. 

Ironically,  many  of  the  critics  who  now. 
base  so  much  of  their  argument  on  predict- 
ing Increases  In  Soviet  warheads  beyond 
those  envisioned  by  SALT  II  (which  did  not 
explicitly  limit  warheads)  used  to  tell  us 
that  warheads  don't  count.  Back  in  the 
1970's,  when  the  United  States  enjoyed  a  3- 
to-1  advantage  In  warheads,  many  of  these 
same  critics  were  arguing  that  "strategic  su- 
periority "  and  numbers  of  warheads  were 
"meaningless  "  and  could  be  bargained  away 
without  risk  to  United  States  security. 

Fifth,  it  is  argued  that  the  Presidents  de- 
cision is  bad  for  our  alliances.  Despite  exten- 
sive Administration  consultations  with  the 
allies,  there  have  been  some  allied  disagree- 
ment and  some  adverse  effects  on  allied 
public  opinion.  We  naturally  regret  this.  As 
the  reasoning  for  the  Presidents  decision 
and  the  facts  become  better  known,  we  hope 
this  will  change.  We  hope  our  allies"  con- 
cerns will  be  alleviated. 

But  short-term  popularity  cannot  be  the 
criterion  by  which  we  judge  the  wisdom  of 
policy.  Our  overriding  concern  must  remain 
long-term  strategic  safety  and  genuine  arms 
control.  Continued  adherence  to  an  ineffec- 
tive and  unratified  treaty  that  our  adver- 
sary is  seriously  violating  Is  not  cost-  or  risk- 
free  either.  As  the  President  has  said,  what 
is  needed  are  real  reductions.  Only  this  will 
ultimately  provide  a  solid  basis  for  mutual 
restraint. 

Sixth,  It  Is  alleged  that  what  the  Adminis- 
tration wants  is  an  "all-oul  arms  race. "  This 
is  simply  false.  Anyone  who  reads  the  Presi- 
dent's decision  and  listens  to  what  he  Is 
saying  will  see  that  he  has  provided  a  clear 
new  formula  for  restraint  that  will'  be  more 
effective  than  SALT.  The  President 
pledged,  for  example,  that  we  will  not  in- 
crease launchers  or  ballistic  missile  war- 
heads above  Soviet  levels.  This  is  a  serious 
pledge,  one  that  creates  real  costs  for  a 
Soviet  buildup  and  provides  real  rewards  for 
Soviet  reductions  and  restraint— Just  as  gen- 
uine arms  control  should  do.  It  is  verifiable 
and  do-able.  In  contrast,  continued  unilater- 
al observance  of  SALT  II  In  the  absence  of 
Soviet  compliance  would  merely  reinforce 
the  dangerous  Idea  that  Soviet  violations 
can  easily  be  tolerated.  It  would  also  likely 
encourage  even  further  violations  and  con- 
vince the  SovleU  to  continue  their  drive  for 
military  superiority. 

As  the  President  has  repeatedly  made 
clear,  what  we  want  above  all  are  serious  ne- 
gotiations In  Geneva  leading  to  agreements 


with  which  the  SovleU  will  comply-to  equi- 
table and  verifiable  reductions  In  American 
and  Soviet  nuclear  arsenals. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HECHT.  Mr.  President.  I  ajsk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stafford),  Without  objection.  It  is  so 
ordered. 


RECOGNITION  OF  SENATOR 
HECHT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  [Mr.  Hecht]  is  recognized  for 
not  to  exceed  5  minutes. 


55-MILE-PER-HOUR  SPEED  LIMIT 

Mr.  HECHT.  Mr.  President,  on  Janu- 
ary 31.  1985,  I  introduced  legislation. 
S.  329,  for  th?  purpose  of  changing  the 
55-mlle-per-hour  speed  limit  law.  My 
reasoning  for  doing  so  stemmed  from 
seemingly  endless  pleas  of  the  citizens 
of  Nevada  for  relief  from  this  law 
which  they  felt  to  be  unnecessary,  an 
Intrusion  in  the  lives  of  free  spirited 
Americans,  and.  overall,  a  nuisance. 
Today,  more  than  ever  before,  the 
need  for  this  legislation  is  obvious  as 
we  witness  a  wholesale  violation  of  the 
55-mlle-per-hour  law  by  a  nation  that 
will  not  comply  and  by  States  which 
have  found  it  to  be  unenforceable  and 
almost  universally  ignored. 

There  can  be  no  question,  Mr.  Presi- 
dent, that  the  time  is  right  for  Con- 
gress to  take  a  long  overdue  look  at 
the  stale  of  the  55-mile-per-hour  law 
and  realize  that  the  law  today  is  a  Joke 
and  must  be  modified.  And  this  discus- 
sion is  even  more  pertinent  today.  Mr. 
President,  because  just  within  the  last 
few  weeks,  the  States  of  Arizona  and 
"Vermont  experienced  the  long  arm  of 
our  Government  reaching  out  and 
taking  away  highway  construction 
funds.  The  only  crime  committed  by 
these  two  States  is  that  their  motor- 
ists exceed  the  law  while  enfocement 
continues  to  be  virtually  Impossible. 

Mr.  President,  we  are  all  aware  that 
when  the  55-mlle-per-hour  law  was 
passed,  the  United  States  was  experi- 
encing a  period  of  national  crisis. 
There  is  also  no  question  that  upon 
enactment  of  55,  highway  fatalities  de- 
creased 15  percent.  But  it  is  an  equally 
established  fact  that  over  the  life  of 
55.  motorists  have  continually  driven 
faster,  and,  contrary  to  the  speed  kills 
argument,  highway  fatality  rates  have 
actually  declined.  In  fact,  for  numer- 
ous reasons,  America's  fatality  rate  is 
lower  today  than  the  period  Immedi- 
ately following  enactment  of  55.  Obvl- 


14088 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1986 


ously.  linking  speed  to  fatalities  does 
not  stand  the  test. 

One  other  reason  for  changing  the 
55-mile-per-hour    speed    limit,    and    I 


mile-an-hour  zone  is  a  $5  fine,  collected  on 
the  spot  (credit  cards  accepted)  by  an  offi- 
cer who  issues  a  pink  ticket  that  drivers 
joke  Is  good  for  all  day.  Utah.  New  Mexico. 


■i.^^        *W.«     1~t.nl. 
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I  know  that  every  Member  In  this 
body  is  concerned  about  highway 
safety,  and  I  think  it  is  important  to 
note    that    the    correlation    between 
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detectors  and  CB  radios  to  contravene  the 
law.  Often  kids,  riding  with  parents,  get 
their  first  lesson  on  how  to  get  around  the 
law. 


conservation.  There  have  been  other  sub- 
stantial savings  In  a  reduction  In  serious  In- 
juries, auto  repairs  and  Insurance  costs. 

Still,  the  law  merits  a  second  glance.  Sens. 
Chic  Hecht  of  Nevada  and  Alan  Simpson  of 


lence  about  55  mph.  Survey  after  survey 
shows  70  percent  of  us  support  the  law.  But, 
according  to  Mr.  Plsarskl, "'.  .  not  since  the 
dark  days  of  Prohibition  has  a  government 
decree  met  with  such  widespread  dlsobedl- 
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ously,  linking  speed  to  fatalities  does 
not  stand  the  test. 

One  other  reason  for  changing  the 
55-mile-per-hour  speed  limit,  and  I 
think  the  most  important,  Mr.  Presi- 
dent, is  the  simple  matter  of  States 
rights.  Upon  placing  55  on  the  books, 
the  Federal  Government  once  again 
entered  into  the  private  lives  of  each 
and  every  one  of  us.  Washington 
stepped  in  to  tell  us  what  we  could  and 
could  not  do:  and,  even  more  distress- 
ing, the  Federal  Government  threat- 
ened to  take  away  highway  funding  if 
States  failed  to  enforce  55.  At  a  time 
when  we  are  placing  premier  emphasis 
on  returning  goverrmient  back  to  the 
people.  Congress  continues  to  main- 
tain a  law  that  smacks  of  unneeded  in- 
trusion into  our  daily  lives,  this  must 
be  changed. 

Mr.  President,  compliance  figures 
show  that  over  75  percent  of  all  driv- 
ers today  exceed  the  55-mile-per-hour 
limit.  Obviously,  something  must  be 
changed,  which  is  why  I  introduced  S. 
329.  I  believe  we  must  bring  this  issue 
back  into  focus  before  Secretary  Dole 
is  forced  to  take  away  highway  funds 
from  every  State  in  the  Union.  The  55- 
mile-per-hour  speed  limits'  time  has 
come  and  gone,  Mr.  President,  and  I 
hope  Congress  will  act  this  year. 


THE  55  MPH  NATIONAL  SPEED 
LIMIT 

Mr.  SYMMS.  Mr.  President,  during 
the  Arab  oil  crisis  in  1973,  Congress 
adopted  the  55  mph  national  maxi- 
mum speed  limit  as  an  energy  conser- 
vation measure.  The  speed  limit  issue 
has  flared  up  from  time-to-time  since 
then,  but  it  has  recently  become  a 
matter  of  serious  public  concern  as  a 
result  of  the  Secretary  of  Transporta- 
tion's announcement  that  highway 
funds  may  be  withheld  from  Arizona 
and  Vermont  for  their  failure  to 
comply  with  the  speed  limit  law. 

As  one  who  has  made  numerous 
speeches  and  written  articles  in  oppo- 
sition to  "55, "  I  am  pleased  that  the 
issue  has  drawn  the  attention  of  the 
news  media  and  many  Members  of 
Congress.  Today.  I  want  to  take  a  few 
minutes  of  the  Senate's  time  to  let  my 
colleagues  know  that  there  are  others 
around  the  country  who  believe,  as  I 
do.  that  the  national  maximum  speed 
limit  should  be  reformed  in  the  inter- 
est of  safety,  efficiency,  and  good 
public  policy. 

Mr.  President,  in  a  June  13,  1986,  ar- 
ticle printed  in  the  New  York  Times, 
Iver  Peterson  notes  the  growing  rebel- 
lion in  Western  and  Plains  States  over 
the  speed  limit  issue.  According  to  Mr. 
Peterson: 

Nearly  a  dozen  states  have  recently  adopt- 
ed laws  designed  to  reduce  driving  65  or 
even  70  to  a  minor  infraction,  with  fines  of 
$5  to  $10  and  no  records  kept  on  the  viola- 
tions. 

In  Montana,  for  example,  the  penalty  for 
driving  as  fast  as  70  miles  an  hour  in  a  55- 


milc-an-hour  zone  is  a  $5  fine,  collected  on 
the  spot  (credit  cards  accepted)  by  an  offi- 
cer who  issues  a  pink  ticket  that  drivers 
joke  is  good  for  all  day.  Utah,  New  Mexico. 
Nevada,  the  Dakotas  and  Minnesota,  among 
others,  have  similar  laws. 

Why  are  these  States  taking  actions 
which  may  increase  their  chances  of 
losing  Federal  highway  funds?  For  an 
answer,  I  would  direct  my  colleagues' 
attention,  first,  to  a  March  14.  1985, 
Washington  Post  column  by  James  J. 
Kilpatrick  in  which  Mr.  Kilpatrick 
makes  Uie  following  observation  about 
the  national  speed  limit: 

One  finds  in  this  situation  a  perfect  exam- 
ple of  the  advantages  of  old-fashioned  fed- 
eralism. The  founding  fathers  recognized 
the  folly  of  giving  the  national  government 
the  power  to  legislate  on  every  topic,  every- 
where. It  is  nonsense  to  contend  that  a  55 
mph  speed  limit  is  the  perfect,  untouchable, 
sanctified  quintessence  of  legislative 
wisdom,  to  be  enforced  on  every  mile  of 
rural  highway  from  Portland,  Maine  to  San 
Diego. 

And  in  a  similar  vein.  Smith  Hemp- 
stone,  a  nationally  syndicated  colum- 
nist, calls  the  55  mph  national  speed 
limit  "the  most  publicly  ignored  law 
since  Prohibition "  and  "a  nonsense," 
Washington  Times,  January  22.  1986. 

In  fact,  speed  limit  compliance  data 
indicate  that  well  over  half  of  the  Na- 
tion's drivers  exceed  the  speed  limit 
when  traveling  on  roads  posted  at  55. 
And  the  figures  are  even  higher  on 
rural  interstates. 

There  is  a  simple  and  reasonable  ex- 
planation for  these  astounding  statis- 
tics. The  motoring  public  perceives 
what  Mr.  Hempstone  refers  to  in  his 
article  as  the  "arbitrary  rigidity  and 
•  •  •  irrationality"  of  the  national 
speed  limit  law.  "What  may  make 
sense  for  the  aging  Jersey  Turnpike,  " 
says  Mr.  Hempstone: 

A  high-density  road  that  feeds  into  New 
York  City  from  Washington.  Baltimore,  and 
Philadelphia,  does  not  make  sense  for  light- 
ly traveled  1-70.  which  cuts  straight  as  an 
arrow  and  flat  as  a  pool  table  across  the 
wheat  fields  of  Kansas  from  Oakley  to 
Kansas  City. 

Aside  from  the  noncompliance  rates, 
Mr.  President,  there  are  other  inter- 
esting statistics  on  55  which  should 
not  go  unnoticed.  As  pointed  out  in  an 
April  28,  1986.  Wall  Street  Journal  ar- 
ticle by  Damon  Darlin,  the  highway 
fatality  rate  has  continued  to  drop 
since  1974.  in  spite  of  the  fact  that 
highway  speeds  have  been  increasing. 
Mr.  Darlin  says  that  in  1974: 

The  fatality  rate  dropped  15.3%  to  3.6  fa- 
talities per  100  million  miles,  the  sharpest 
drop  ever  .  .  .  DOT  statisticians  estimated 
that  more  than  9,000  lives  were  saved  that 
year,  and  they  pinned  the  medal  on  55. 

Then  another  peculiar  thing  happened 
Drivers  started  ignoring  the  "double 
nickel,'"  and  average  highway  speeds  crept 
up  again— but  the  fatality  rate  dropped 
more  than  25%  in  the  next  decade.  The  fa- 
tality rate  dropped  a  whopping  12.7%  in 
1982  alone,  even  though  the  speed  limit 
didn't  change  from  the  year  before. 


I  know  that  every  Member  in  this 
body  is  concerned  about  highway 
safety,  and  I  think  it  is  important  to 
note  that  the  correlation  between 
speed  and  highway  fatality  rates  may 
not  be  quite  as  clear  as  some  would 
suggest.  Moreover,  there  is  reason  to 
believe  that  continued  attempts  to 
comply  with  the  law  may  actually  be 
reducing  highway  safety  in  some 
States,  as  noted  by  Dr.  Walter  Wil- 
liams in  his  November  11,  1985, 
column  in  the  Washington  Times.  Dr. 
Williams  observes: 

In  one  way,  the  law  may  actually  cost 
lives.  If  states  do  not  enforce  the  limit  they 
face  the  possibility  of  losing  highway  funds. 
Thus  states  focus  enforcement  where  it 
counts  statistically  rather  than  where  it  de- 
livers the  greatest  safety  effect. 

For  example.  Maryland  puts  large  num- 
bers of  state  troopers  on  heavily  traveled  su- 
perhignway  1-95  to  catch  people  going  65. 
They  put  less  emphasis  on  back  roads  to 
catch  those  doing  55  in  a  45  mph  zone. 
While  high  speeds  are  more  dangerous  on 
back  roads  than  on  the  interstate,  fewer 
people  travel  these  back  roads.  So  Maryland 
looks  better  in  the  eyes  of  Congress  by  tick- 
eting numerous  people  on  1-95  doing  65  on  a 
road  built  for  70. 

The  same  point  has  been  argued  re- 
cently by  the  California  Highway 
Patrol  in  connection  with  its  excellent, 
detailed  study  of  issues  relating  to  the 
national  speed  limit  law.  In  recent  tes- 
timony on  the  issue,  J.M.  Barnett,  the 
deputy  chief  of  the  California  High- 
way Patrol  said: 

The  Patrol  strongly  believes  that  a  65 
mph  speed  limit  would  be  appropriate  for 
selected  rural  freeways  of  interstate  qual- 
ity. .  .  Of  particular  interest  to  law  enforce- 
ment agencies  are  the  considerable  re- 
sources required  for  national  minimum 
speed  limit  enforcement  on  affected  routes. 
These  could  be  redirected  to  other  enforce- 
ment efforts  or  greater  safety  concern. 
These  include  detection  and  apprehension 
of  drinking  drivers,  or  concentrating  on 
speed  enforcement  where  there  is  an  associ- 
ated accident  problem. 

And  the  New  York  Times  article  I 
mentioned  previously  includes  the  re- 
marks of  Jerry  Baum,  chief  of  the 
South  Dakota  State  Highway  Patrol, 
who  says: 

We  have  the  Federal  Government  worry- 
ing about  whether  or  not  I've  got  a  trooper 
out  on  the  interstate  at  10  o'clock  in  the 
morning  to  keep  a  guy  from  going  60  on  a 
road  designed  for  70  miles  per  hour.  If  I 
could  concentrate  my  troopers  on  the  road 
on  a  Wednesday  or  a  Friday  night  when  the 
bars  close,  we  could  save  10  times  the  lives 
we  lose  to  speeding. 

Let  me  just  reemphasize  this  point: 
The  continued  effort  to  comply  with 
this  unenforceable  law  may  be  reduc- 
ing highway  safety  and  is  an  ineffi- 
cient use  of  state  law  enforcement  per- 
sonnel, equipment,  and  funds. 

Finally,  Mr.  President,  I  concur  with 
Walter  Williams'  contention  that— 

The  greatest  cost  of  the  55  mph  limit  is 
the  disrespect  for  the  law  it  engenders.  Oth- 
erwise law-abiding  citizens  purchase  radar 


detectors  and  CB  radios  to  contravene  the 
law.  Often  kids,  riding  with  parents,  get 
their  first  lesson  on  how  to  get  around  the 
law. 

James  Kilpatrick  makes  the  same  ar- 
gument in  more  personal  terms,  as  fol- 
lows: 

I  spend  a  substantial  part  of  my  life  on 
Interstate  66  from  Washington  west  toward 
my  home  in  the  Blue  Ridge  Mountains.  I 
voice  no  objection  to  the  55  mph  limit  on 
this  highway.  It  is  heavily  traveled;  here  the 
limit  makes  sense.  But  if  you  are  driving 
from  El  Paso  to  Tucson  on  Interstate  10.  or 
from  Cheyenne  to  Salt  Lake  City  on  Inter- 
state 80,  the  limit  makes  no  sense  at  all 
This  is  a  land  of  long  straight  stretches,  rel- 
atively little  traffic  and  relatively  few  fatal 
accidents.  On  such  Western  highways,  the 
55  mph  limit  is  bound  to  breed  contempt  for 
the  law. 

Mr.  President,  I  believe  it  is  time  for 
Congress  to  reform  the  national  speed 
limit  so  that  we  may  avoid  this  public 
contempt  for  the  law.  I  will  offer  an 
amendment  to  do  just  that  during  the 
Environment  and  Public  Works  Com- 
mittee's markup  of  highway  reauthor- 
ization legislation.  I  encourage  my  col- 
leagues and  the  administration  to  sup- 
port this  important  effort. 

Mr.  President,  I  also  encourage  our 
colleagues  to  contact  Senator  Hecht, 
of  Nevada,  if  they  are  interested  in 
this  effort  in  cosponsoring  his  legisla- 
tion, of  which  I  am  a  cosponsor,  which 
would  allow  for  a  65-mile-an-hour 
speed  limit  on  rural  interstate  high- 
ways throughout  the  country  if  the 
States  chose  to  do  so. 

I  ask  unanimous  consent  that  the  ar- 
ticles to  which  I  have  referred  and  the 
testimony  of  the  deputy  chief  of  the 
California  Highway  Patrol  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Mar.  14,  1985} 
Let  the  States  Do  the  Driving 
(By  James  J.  Kilpatrick) 
A   10-year-old  controversy  once  again   is 
simmering  on  Capitol  Hill:  Should  the  na- 
tionwide speed  limit  of  55  mph  be  preserved 
intact,  or  should  the  states  be  permitted  to 
set  higher  limits  on  certain  of  their  rural 
roads? 

You  will  recall  that  back  in  1973,  at  the 
peak  of  the  energy  crisis,  Congress  adopted 
the  55  mph  limit  as  a  measure  to  conserve 
gasoline.  This  was  intended  to  be  a  tempo- 
rary limit,  but  in  1974  it  was  made  perma- 
nent. Prior  to  that  time,  some  of  the  states 
had  fixed  limits  of  65  or  70  on  portions  of 
their  interstate  highways. 

The  1974  law  did  two  things:  It  saved  fuel, 
and  it  saved  lives.  It  is  possible  to  preserve  a 
decent  skepticism  about  the  precise  num- 
bers. Reportedly  the  fuel  savings  amount  to 
$2  billion  a  year,  but  the  figure  has  been 
pulled  from  a  hat  filled  with  estimates, 
averages,  ballpark  guesses  and  informed  ap- 
proximations. It  is  also  said  that  the  55  mph 
limit  continues  to  save  2,000  to  4,000  lives 
every  year,  but  that  figure  also  involves  ele- 
ments of  large  conjecture. 

Be  that  as  it  may,  there  is  no  question 
that  the  lowered  speed  limit  has  contributed 
significantly  to  highway  safety  and  to  fuel 


conservation.  There  have  been  other  sub- 
stantial savings  in  a  reduction  in  serious  in- 
juries, auto  repairs  and  Insurance  costs. 

Still,  the  law  merits  a  second  glance.  Sens. 
Chic  Hecht  of  Nevada  and  Alan  Simpson  of 
Wyoming  have  introduced  a  bill  to  permit 
the  states  to  fix  limits  up  to  65  mph  ouUide 
urban  areas.  Reps.  James  V.  Hansen  of  Utah 
and  Dave  McCurdy  of  Oklahoma  have  of- 
fered similar  bills  in  the  House.  Their  argu- 
ments make  good  sense. 

One  finds  in  this  situation  a  perfect  exam- 
ple of  the  advantages  of  old-fashioned  fed- 
eralism. The  founding  fathers  recognized 
the  folly  of  giving  the  national  government 
the  power  to  legislate  on  every  topic,  every- 
where. It  is  nonsense  to  contend  that  a  55- 
mph  speed  limit  Is  the  perfect,  untouchable, 
sanctified  quintessence  of  legislative 
wisdom,  to  be  enforced  on  every  mile  of 
rural  highway  from  Portland,  Maine,  to  San 
Diego. 

I  spend  a  substantial  part  of  my  life  on 
Interstate  66  from  Washington  west  toward 
my  home  in  the  Blue  Ridge  Mountains.  I 
voice  no  objection  to  the  55  mph  limit  on 
this  highway.  It  is  heavily  traveled;  here  the 
limit  makes  sense.  But  if  you  are  driving 
from  El  Paso  to  Tucson  on  Interstate  10,  or 
from  Cheyenne  to  Salt  Lake  City  on  Inter- 
state 80.  the  limit  makes  no  sense  at  all. 
This  is  a  land  of  long  straight  stretches,  rel- 
atively little  traffic  and  relatively  few  fatal 
accidents.  On  such  Western  highways,  the  55 
mph  limit  is  bound  to  breed  contempt  for 
the  law. 

Beyond  question,  as  the  sponsoring  mem- 
bers concede,  the  limit  contributes  toward  a 
saving  of  lives  and  fuel.  It  is  equally  beyond 
question  that  the  limit  results  in  a  tremen- 
dous loss  of  time— and  time  has  an  economic 
value,  just  as  fuel  and  lives  have  economic 
value.  The  National  Research  Council  esti- 
mates that  obedience  to  the  law  resulU  in 
an  extra  1  billion  hours  spent  by  motorists 
on  the  road.  That  figure  may  be  subject  to 
the  same  skepticism  that  applies  to  other 
such  estimates,  but  the  loss  is  plainly  signif- 
icant. 

Opponents  of  change  contend  that  if  the 
limit  were  raised  to  65  mph  on  about  32.600 
miles  of  rural  interstates.  another  500  lives 
would  be  lost  every  year.  It  might  be  so.  But 
if  loss  of  life  were  the  sole  criterion,  why 
stop  at  the  limit  of  55?  Why  not  45?  Or  34? 
Or  why  not  ban  automobiles  altogether  and 
go  back  to  horses? 

In  the  name  of  national  fuel  conservation. 
Congress  might  say  that  70  mph  is  tops  any- 
where. Otherwise,  on  this  issue,  we  ought  to 
trust  the  judgment  of  the  states. 

Dubious  Double  Nickel 
(By  Waller  Williams)     • 

Sen.  Robert  Byrd,  Democrat  of  West  Vir- 
ginia, at  a  1980  dinner  sponsored  by  the  In- 
stitute for  Socioeconomic  Studies,  suggested 
that  President  Reagans  suggestion  to  scrap 
the  55  mph  speed  limit  was  just  another 
sign  of  insensitivity.  After  all,  the  senator 
pointed  out,  55  saves  lives.  This  writer  asked 
Mr.  Byrd:  "Since  mandating  55  mph  saved 
lives,  why  doesn't  Congress  make  it  25 
mph?  "  Recognizing  the  trap,  Mr.  Byrd  re- 
plied that  it  would  be  impractical.  Impracti- 
cal translates  into:  the  extra  lives  saved 
aren't  worth  the  inconvenience. 

Writing  in  the  current  (November) 
Reason  magazine,  Alan  E.  Pisarski,  a  trans- 
portation consultant  based  in  Washington, 
D.C.,  tells  it  all  in,  "Deep-Six  55."  Will 
Rogers  once  said,  "Oklahomans  will  always 
vote  dry,  even  if  they  have  to  stagger  to  tht 
polls."  Americans  have  the  same  ambiva- 


lence about  55  mph.  Survey  after  survey 
shows  70  percent  of  us  support  the  law.  But, 
according  to  Mr.  Pisarski, "".  .  not  since  the 
dark  days  of  Prohibition  has  a  government 
decree  met  with  such  widespread  disobedi- 
ence." 

Mr.  Pisarski  was  a  special  assistant  In  the 
U.S.  Department  of  TransporUtlon  In  1974 
when  Congress  gave  us  the  Emergency 
Energy  Conservation  Act  calling  for  the  na- 
tionwide reduction  in  the  speed  limit.  DOT'S 
first  proposal  called  for  a  55  mph  limit  for 
trucks,  50  for  cars.  The  higher  truck  limit 
was  because  of  truck  transmission  design. 
Trucks  use  less  fuel  at  the  higher  speed.  But 
the  prospect  of  more  lenient  treatment  (or 
trucks  caused  a  furor.  Thus,  55  mph  for  ev- 
erybody became  an  act  of  political  compro- 
mise. 

DOT  estimated  the  fuel  savings  from  55 
mph  would  be  200.000  barrels  a  day.  But  it's 
hard  to  tell  exactly,  because  of  reduced 
travel  and  a  shift  to  smaller,  better-mileage 
cars.  Mr.  Pisarski  says  the  fuel-saving  argu- 
ment doesnt  matter  anymore.  Government 
now  rests  its  case  on  the  assertion  that  55 
saves  lives. 

There  are  benefiu  to  a  lower  speed  limit; 
however,  theres  no  free  lunch  Every  bene- 
fit bears  a  cost.  Were  that  net  true,  wed 
make  the  limit  5  mph.  or.  as  Mr.  Pisarski 
says,  Think  of  all  the  lives  we'd  save  if  we 
just  abolished  cars!"" 

In  one  way.  the  law  may  actually  cost 
lives.  If  states  do  not  enforce  the  limit  they 
face  the  possibility  of  losing  highway  funds. 
Thus  states  focus  enforcement  where  it 
counts  statistically  rather  than  where  it  de- 
livers the  greatest  safety  effect. 

For  example,  Maryland  puts  large  num- 
bers of  state  troopers  on  heavily  traveled  su- 
perhighway 1-95  to  catch  people  going  65. 
They  put  less  emphasis  on  back  roads  to 
catch  those  doing  55  in  a  45  mph  zone. 
While  high  speeds  are  more  dangerous  on 
back  roads  than  on  the  interstate,  fewer 
people  travel  these  back  roads.  So  Maryland 
looks  belter  in  the  eyes  of  Congress  by  tick- 
eting numerous  people  on  1-95  doing  65  on  a 
road  built  for  70, 

Another  cost  is  lime.  Mr,  Pisarski  says. 
"On  the  average  it  is  estimated  that  55  mph 
saves  one  life  for  every  25  years  of  driving 
time  lost;  on  rural  interstates  that  ratio  de- 
clines dramatically— to  one  life  saved  per 
100  years  of  time  lo.sl.""  Interstates  are  built 
to  the  highest  engineering  standards  and 
have  low  traffic  volumes,  considering  their 
capacity.  ltd  make  more  sense  to  have  the 
speed  limit  dependent  on  road  quality,  traf- 
fic conditions,  and  weather. 

But  the  greatest  cost  of  the  55  mph  limit 
is  the  disrespect  for  the  law  it  engenders. 
Otherwise  law-abiding  citizens  purchase 
radar  detectors  and  CB  radios  to  contravene 
the  law.  Often  kids,  riding  with  parents,  get 
their  first  lesson  on  how  to  get  around  the 
law. 

The  55  mph  speed  limit  is  not  a  federal 
law.  States  make  it  a  law  in  order  to  gel 
highway  handouts.  States  need  to  exercise 
states'  rights.  They  must  tell  Mr.  Byrd  & 
Co.  to  take  their  highway  funds  and  play 
hopscotch  with  them— on  the  highway. 

(From  the  Washington  Times.  Jan.  22. 
19861 

Double  Nickels  Dubious  Value 

(By  Smith  Hempstone) 

Opposing  the  55  mph  national  speed  limit 

is  about  as  safe  as  deploring  motherhood. 

apple  pie.  and  the  persecution  of  drivers 
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who  have  lingered  too  long  over  the  drop 
that  cheers. 

Driving  55.  we  are  told,  saves  up  to  4,000 
lives  a  year,  reduces  petroleum  consumption 
by  about  200.000  barrels  a  day.  and  cuts  mil- 
lions of  dollars  from  the  nation's  health 
care  bill  diverted  to  patching  up  the  injured. 

All  of  this  is  true.  Nevertheless,  the  55 
mph  national  speed  limit,  the  most  publicly 
ignored  law  since  Prohibition,  is  a  nonsense. 

Let  us  deal  first  with  the  safety  factor: 

It  is  clear  that  the  driver  of  a  car  going  55 
mph  when  he  hits  a  concrete  abutment  has 
a  greater  chance  of  survival  than  one  going 
70  mph  (although  both  are  likely  to  meet 
their  Maker).  But  if  the  primary  object 
were  safety,  then  the  national  speed  limit 
should  be  reduced  to  25  mph.  Better  still, 
cars,  airplanes,  bicycles,  and  roller  skates 
could  be  outlawed. 

The  point  is  that  all  movement  entails 
risk:  seated  in  your  easy  chair,  you  are  un- 
likely to  stub  your  toe.  One  needs  to  find  a 
reasonable  compromise  between  speed  and 
danger.  And  what  is  reasonable  on  one 
stretch  of  road  can  be  unreasonable  on  an- 
other. 

And,  clearly,  speed  is  not  the  only  factor 
in  safety.  The  use  of  seat  belts,  better  car 
design,  and  more  soundly  engineered  high- 
ways all  contribute  to  the  mix.  If  the  feder- 
al government  were  seriously  interested  in 
saving  lives,  it  could  bully  the  states— as  it 
has  on  drinking— into  raising  the  minimum 
age  for  a  drivers  license  to  21.  The  trouble 
is,  that  would  put  a  few  million  people  out 
of  work. 

The  Emergency  Conservation  Act  of  1974 
was  rushed  through  Congress  at  the  time  of 
the  Arab  oil  embargo  against  sales  of  petro- 
leum to  the  United  States  because  of  our 
support  of  Israel  in  the  Yom  Kippur  War. 
And  the  saving  of  200,000  barrels  a  day 
amounted  to  about  1  percent  of  national 
consumption. 

Today,  there's  a  glut  of  oil  in  the  world, 
and  friendly  Third  World  nations  are  on 
their  uppers  because  they  can't  sell  enough 
of  the  stuff  to  finance  their  development 
plans. 

The  reduction  of  1  percent  in  American 
consumption  never  represented  a  net  finan- 
cial gain.  Obviously,  if  you  drive  55  mph 
rather  than  70,  you're  not  going  to  get 
where  you're  going  as  quickly.  The  loss  in 
driving  time  is  estimated  at  1  billion  hours  a 
year.  And  time  is  money,  as  they  say. 

The  principal  rap  against  a  55  mph  na- 
tional speed  limit  is  its  arbitrary  rigidity 
and.  hence,  its  irrationality.  What  may 
make  sense  for  the  aging  Jersey  Turnpike,  a 
high-density  road  that  feeds  into  New  York 
City  from  Washington.  Baltimore,  and 
Philadelphia,  does  not  make  sense  for  light- 
ly traveled  1-70,  which  cuts  straight  as  an 
arrow  and  flat  as  a  pool  table  across  the 
wheat  fields  of  Kansas  from  Oakley  to 
Kansas  City. 

All  of  which,  to  belabor  the  obvious,  is  an- 
other way  of  saying  that  this  country  is  too 
big  and  varied  to  have  an  arbitrary  speed 
limit  imposed  by  a  bunch  of  bureaucrats  in 
Washington  make  much  sense. 

More,  properly,  the  speed  at  which  we 
drive  should  be  determined  by  state  authori- 
ties, more  familiar  with  the  road  design, 
volume  and  mix  of  traffic,  terrain  and 
weather,  and  age  and  state  of  maintenance 
of  their  roads. 

Theoretically,  of  course,  the  state  authori- 
ties do  control  their  own  speed  limits.  But 
failure  to  have— and  to  enforce— a  55  mph 
speed  limit  is  nonsense  because  it  is  unen- 
forceable. As  anyone  knows  who  has  been  so 


foolish  as  to  try  to  drive  55  on  an  interstate, 
there  simply  are  not  enough  cops  to  arrest 
the  speeders.  As  a  recent  study  by  the  Na- 
tional Academy  of  Sciences  noted,  fully  37 
of  the  50  states  would  be  cut  off  from  feder- 
al funds  were  it  not  for  "dubiously  valid" 
statistical  adjustments  (that  is  a  euphemism 
for  cheating). 

As  for  the  man  behind  the  wheel.  Sen. 
Steven  D.  Symms,  the  Idaho  Republican 
(who  favors  a  change  in  the  law),  points  out 
that  the  proportion  of  55  mph  scofflaws 
"had  risen  to  75  percent  last  year." 

Anyone  who  has  driven  55  mph  down  an 
interstate  with  a  18-wheeler  tailgating  him 
and  flashing  its  lights,  and  with  other  traf- 
fic passing  him  as  if  he  were  standing  still, 
knows  that  compliance  with  the  law  can  be 
worth  your  life. 

Indeed,  a  host  of  studies  shows  what  every 
fool  knows:  that  there  is  a  more  remote  re- 
lationship between  speed  and  danger  than 
there  is  between  speed  variance  and  danger. 
In  other  words,  it  is  uniformity  of  traffic 
flow  that  makes  for  highway  safety,  wheth- 
er the  flow  is  at  70  mph  or  55  mph. 

The  interstate  highway  system,  designed 
for  speeds  well  in  excess  of  55  mph  and  in- 
augurated by  President  Dwight  D.  Eisen- 
hower, is  rapidly  approaching  its  30th  birth- 
day. To  celebrate  the  system's  arrival  at  the 
age  of  maturity,  and  to  strike  a  blow  for  ra- 
tionality in  an  irrational  world.  Congress 
could  do  worse  than  to  repeal  or  amend  the 
Emergency  Conservation  Act  of  1974  to  sub- 
stitute incentives  for  its  punitive  provisions. 

Barring  that,  individual  governors  might 
consider  announcing  they  will  keep  the  55 
mph  limit  but  not  enforce  it.  Their  chances 
of  losing  Highway  Trust  Fund  monies  would 
be  slight:  no  state  to  date  has  been  deprived 
of  them. 

[From  the  New  York  Times.  June  13,  1986] 

Rebellion  Gains  in  West  and  the  Plains 

Over  U.S.  Speed  Limit 

(By  Iver  Peterson) 

Denver,  June  11.— Like  a  driver  in  a 
hurry,  a  rebellion  against  the  Federal  speed 
limit  of  55  miles  an  hour  is  gaining  momen- 
tum in  the  Western  and  Plains  states. 

Speeding  fines  have  been  sharply  reduced 
and  speeding  arrests  are  not  recorded  in 
many  states.  The  police,  burdened  with  in- 
creased emphasis  on  drunken  driving  and 
truck  safely  programs,  concede  that  infrac- 
tions of  up  to  65  miles  an  hour  are  generally 
ignored,  and  state  legislatures  are  attempt- 
ing to  get  Washington  to  let  them  once 
again  set  their  own  speed  limits  of  up  to  70 
miles  an  hour. 

The  Western  attack  on  the  Federal  law 
could  have  an  important  impact  on  Federal 
policy,  since  traffic  speeds  nationally  have 
been  found  to  be  creeping  up.  and  the  De- 
partment of  Transportation  recently  an- 
nounced that  it  would  impose  on  Arizona 
and  Vermont  the  first  penalties  for  failure 
to  enforce  the  speed  limit. 

legislators  seek  revolt 

Many  Western  legislators  hope  that  a 
state-by-state  revolt  against  the  speed  limit 
could  produce  the  same  results  as  the  refus- 
al of  California  and  Utah  in  the  1970's  to 
enact  federally  mandated  laws  on  motorcy- 
cle helmets.  When  the  Department  of 
Transportation  moved  to  withhold  highway 
aid  from  these  states,  as  it  is  now  moving  to 
do  against  Arizona  and  Vermont,  the  reac- 
tion in  Congress  was  so  strong  that  it  re- 
pealed the  helmet  law. 

Since  Ronald  Reagan  campaigned  against 
the    55-mile-anhour   speed    limit    in    1980, 


some  state  officials  wonder  whether  the 
fines  announced  by  Secretary  Elizabeth 
Hanford  Dole  were  intended  to  prompt  a 
challenge  to  the  law. 

So  far,  the  White  House  is  saying  that  it  is 
up  to  Congress  to  decide  the  speed  limit. 
There  are  currently  two  bills  pending  in 
Congress  that  would  change  the  law.  One 
would  return  power  to  the  states  to  set 
speed  limits  and  the  other  would  do  the 
same  but  restrict  higher  speeds  to  the  rural 
parts  of  the  interstate  system. 

national  limit  set  in  1973 

The  55-mile-an-hour  national  speed  limit 
was  approved  by  Congress  in  late  1973  as  a 
way  to  save  motor  fuel  in  the  Arab  oil  em- 
bargo. It  was  later  made  permanent  on  the 
ground  that  it  saved  lives.  A  Federal  study 
estimated  that  3,000  to  5,000  lives  a  year  are 
saved  with  a  55-mile-an-hour  law. 

The  Department  of  Transportation  meas- 
ures compliance  with  the  speed  limit  with 
1,785  buried  sensors  on  various  roads 
around  the  country  that  have  S5-mile-an- 
hour  limits. 

For  reasons  that  have  to  do  with  its  wide 
open  spaces,  long  distances  between  settle- 
ments and  a  traditional  dislike  for  Federal 
meddling,  the  West  has  long  been  the  flash- 
point for  anti-55-an-hour  sentiment.  And  as 
the  summer  tourist  season  gets  under  way, 
the  region  is  preparing  what  may  be  the 
opening  shots  of  a  drawn-out  war  with 
Washington  over  the  logic  and  usefulness  of 
driving  no  faster  than  55  miles  an  hour. 

Nearly  a  dozen  states  have  recently  adopt- 
ed laws  designed  to  reduce  driving  65  or 
even  70  to  a  minor  infraction,  with  fines  of 
$5  to  $10  and  no  records  kept  on  the  viola- 
tions. 

In  Montana,  for  example,  the  penalty  for 
driving  as  fast  as  70  miles  an  hour  in  a  55- 
mile-an-hour  zone  is  a  $5  fine,  collected  on 
the  spot  (credit  cards  accepted)  by  an  offi- 
cer who  issues  a  pink  ticket  that  drivers 
joke  is  good  for  all  day,  Utah,  New  Mexico, 
Nevada,  the  Dakotas  and  Minnesota,  among 
others,  have  similar  laws. 

Nevada  has  passed  a  law.  conceded  to  be 
largely  symbolic,  to  raise  the  speed  limit  on 
one.  so  far  unspecified  road,  to  70  starting 
July  1,  while  Arizona  voters  appear  likely  to 
amend  the  state  Constitution  this  October 
to  make  speeds  limits  a  state  issue. 

■LOST  THE  battle  OVER  55  " 

Some  state  police  organizations  resent 
having  to  draw  patrols  from  such  high-pri- 
ority programs  as  catching  drunken  drivers 
in  order  to  enforce  what  they  consider  an 
unreasonable  and  unpopular  speed  limit. 

•  We  have  the  Federal  Government  worry- 
ing about  whether  or  not  I've  got  a  trooper 
out  on  the  interstate  at  10  o'clock  in  the 
morning  to  keep  a  guy  from  going  60  on  a 
road  designed  for  70  miles  per  hour."  said 
Jerry  Baum.  chief  of  the  South  Dakota 
State  Highway  Patrol.  "If  I  could  concen- 
trate my  troopers  on  the  road  on  a  Wednes- 
day or  a  Friday  night  when  the  bars  close, 
we  could  save  10  times  the  lives  we  lose  to 
speeding. " 

"We  have  lost  the  battle  over  55.  absolute- 
ly." he  said.  "So  let's  go  out  and  fight  a 
battle  we  can  win." 

A  recent  study  by  the  California  Trans- 
portation Department  and  the  State  High- 
way Patrol  recommended  that  speeds  be 
raised  on  selected  stretches  of  rural  high- 
quality  roads  thus  freeing  more  officers  to 
enforce  lower  speed  limits  on  more  danger- 
ous and  congested  roads. 


"55  REALLlr  MEANS  60  OR  6S" 

"Increased  speed  limits  on  carefully  se- 
lected, limited  segments  of  rural  Interstate- 
quality  freeways  are  considered  appropriate 
from  a  number  of  viewpoints  and  may 
indeed  be  essential  for  the  long-term  preser- 
vation of  the  55."  the  committee  summary 
recommended  "Basically,  motorists  are 
more  likely  to  comply  with  speed  limits  that 
they  feel  are  realistic  for  the  roadways  they 
are  traveling  on. " 

A  state  is  deemed  to  be  out  of  compliance 
with  the  Federal  law,  and  thus  liable  for  the 
withholding  of  up  to  10  percent  of  iU  Feder- 
al aid  to  noninterstate  roads  if  more  than 
half  of  its  traffic  exceeds  the  limit  in  a  year. 
Opponents  of  the  speed  limit  argue  that 
safer  cars,  the  increasingly  widespread  use 
of  safety  belts  and  child  restraint  seats  and 
a  declining  number  of  drivers  in  the  statisti- 
cally accident  prone  16-to-21  age  group  ac- 
count for  the  continuing  decline  in  traffic 
fatalities.  They  contend  that  what  clinches 
their  argument  that  the  55-mile-an-hour 
speed  limit  does  not  necessarily  save  lives  is 
that  most  traffic  already  moves  at  60  to  65 
miles  an  hour. 

■The  fact  is  that  we  don't  have  a  55-mile- 
an-hour  speed  limit  anymore."  said  James 
Baxter,  president  of  the  Citizens  Coalition 
for  Rational  Traffic  Laws,  a  group  pressing 
for  raising  the  speed  limit.  "Everyone  knows 
by  now  that  55  really  means  60  or  65  on 
open  streatches  of  road." 

Mr.  Baxter  and  other  critics  of  the  maxi- 
mum speed  limit  assert  that  the  system  of 
Federal  enforcement  is  already  highly  elas- 
tic. 

"The  Federal  Government  is  not  eager  to 
get  into  a  confrontation  with  the  states  over 
the  speed  limit. "  Mr.  Baxter  said.  "In  fact, 
they've  tried  so  hard  to  play  ball  with  the 
states  that  they  skew  the  numbers  to  try  to 
keep  everyone  in  compliance.  So  instead  of 
counting  actual  speeds,  they  make  all  kinds 
of  adjustments  to  drag  the  speeds  down." 

The  actual  speeds  measured  by  the  buried 
sensors  are  not  the  ones  used  to  check  for 
compliance.  Rather,  a  statistically  adjusted 
figure  is  designed  to  allow  for  sensing  error, 
automobile  speedometer  errors  and  statisti- 
cal errors,  according  to  the  Transportation 
Department. 

Mathematically,  such  variances  should 
more  or  less  cancel  out,  but  Mr.  Baxter 
argued  that  the  Transportation  Depart- 
ment's adjustments  all  served  to  lower  the 
speeds  recorded. 

Thus,  the  departments  adjusted  figures 
for  the  1985  fiscal  year,  which  are  used  to 
compute  compliance  with  the  Federal  law, 
show  that  43.2  percent  of  all  traffic  exceed- 
ed the  posted  55-mile-an-hour  limit  at  any 
given  time.  The  unadjusted  figures  for  the 
same  year  shows  that  62.15  percent  of  traf- 
fic exceeded  the  speed  limit. 

LOWER  ADJUSTED  FIGURES 

New  York  state's  adjusted  rate  was  45.6 
percent  for  traffic  going  over  55  miles  an 
hour,  but  the  unadjusted  rate  was  71.1  per- 
cent. New  Jerseys  adjusted  rate  was  46.1 
percent,  but  unadjusted  it  was  60.8,  while  in 
Connecticut  the  adjusted  rate  of  36.8  per- 
cent contrasted  with  an  unadjusted  rate  of 
48.5. 

Although  Arizona  has  been  singled  out  for 
sanctions,  most  of  the  pressure  is.  in  fact,  on 
Eastern  states  to  comply  with  the  Federal 
speed  limit.  This  is  because,  proportionate- 
ly, more  travel  takes  place  on  interstate 
highways  in  the  East  than  in  the  West,  and 
speeds  on  interstates  tend  to  be  higher  than 
on  the  secondary  roads  that  the  West  de- 
pends upon  more  heavily.  Therefore,  the 


Federal  computers  show  higher  speeds  over 
all  in  the  East. 

Ultimately,  it  is  the  long  distances  be- 
tween Western  driving  destinations  that 
provokes  the  greatest  resistance  to  the  Fed- 
eral law.  The  distance  from  Las  Vegas  to 
Reno,  for  example,  is  not  much  less  than 
that  from  New  York  to  Cleveland,  only  the 
Nevada  drive  is  on  some  of  the  emptiest  and 
straightest  roads  in  the  country. 

Westerners  argue  that  boredom,  and  not 
speed,  is  the  greatest  danger  they  face  in 
trying  to  obey  the  Federal  law. 

"Can  you  imagine  driving  from  Rapid  City 
to  Sioux  Falls  at  55?  "  demanded  Gov.  Wil- 
liam J.  Janklow  of  South  Dakota,  a  fierce 
critic  of  the  speed  limit.  "Youd  have  to 
bring  a  sleeping  bag." 

Does  55-MPH  Speed  Limit  Save  Lives? 

More  Drivers  Are  Doubtful 

(By  Damon  Darlin) 

The  55  milesper-hour  speed  limit,  which 
has  already  lost  its  appeal  as  a  fuel  saver, 
might  not  be  the  life  saver  it  is  cracked  up 
to  be  either. 

That,  at  least,  is  the  argument  of  a  small 
but  increasingly  ardent  group  of  statisti- 
cians, academics  and  performance-car  buffs. 
They  want  to  raise  the  speed  limit,  and  are 
attracting  a  growing  audience  by  contending 
that  the  correlation  between  lower  speed 
limits  and  fewer  highway  fatalities  is  weak. 

If  the  government  really  wants  to  cut 
highway  deaths,  they  argue  half-facetious- 
ly,  it  should  foment  a  recession,  for  that's 
when  deaths  have  declined  most  in  the  past. 
Their  serious  suggestions  include  enforcing 
seat-belt  and  drunk-driving  laws,  and  assur- 
ing that  vehicles  move  in  traffic  at  a  uni- 
form speed— be  it  high  or  low.  ■Americans 
have  been  brainwashed  into  believing  55 
saves  lives. "  complains  James  Baxter,  a  Wis- 
consin lobbyist  who  is  trying  to  form  a  na- 
tionwide group  of  anti-55ers. 

Brainwashed  or  not.  most  Americans  do 
believe  that.  Fully  70  percent  of  Americans 
want  to  keep  55.  a  Wall  Street  Journal/NBC 
News  nationwide  opinion  poll  found,  and 
even  34%  of  those  who  admit  they  speed 
agree.  Transportation  Secretary  Elizabeth 
Dole  wants  to  keep  it  too:  "I  am  in  favor  of 
retaining  anything  that  saves  lives. "  she 
says. 

■MONEY  IS  riding  ON  IT" 

Nonetheless,  if  ever  there  was  a- time  for 
the  anti-55  forces,  it  is  now.  Gasoline  prices 
are  lower,  adjusted  for  inflation,  than  they 
were  before  the  1973  oil  crisis  that  provoked 
55.  What's  more,  within  a  few  months  the 
federal  government  may  withhold  millions 
in  federal  highway  funds  from  states  that  it 
says  don't  enforce  the  speed  limit.  If  the 
threat  becomes  reality,  the  resulting  outcry 
may  carry  more  weight  than  any  statistical 
evidence.  'Normally,  pointy-headed  things 
are  ignored."  says  Charles  A.  Lave,  an  econ- 
omist at  the  University  of  California-Irvine 
who  favors  lifting  the  speed  limit.  'But  this 
time  a  lot  of  money  is  riding  on  it. " 

The  highway  fatality  rate  has  been  trend- 
ing downward  since  the  horseless  carriage 
began  appearing  on  roads.  In  1922  about  18 
people  died  in  accidents  for  every  100  mil- 
lion miles  traveled.  By  the  end  of  World 
War  II  that  rate  had  dropped  nearly  in  half. 
And  although  highway  speeds  were  increas- 
ing, fatality  rates  continued  to  fall  an  aver- 
age of  3.1%  a  year  since  then.  That's  be- 
cause of  safer  highways— such  as  the  Inter- 
state system— safer  cars,  more  experienced 
drivers  and  better  emergency  care. 

But  a  peculiar  thing  happened  in  1974. 
The  fatality  rate  dropped  15.3%  to  3.6  fa- 


talities per  100  million  miles,  the  sharpest 
drop  ever.  The  most  obvious  ixplanation 
was  the  lower  speed  limit  adopted  nation- 
wide in  March  of  that  year.  Federal  Depart- 
ment of  TransporUtion  (DOT)  sUtisticians 
estimated  that  more  than  9.000  lives  were 
saved  that  year,  and  they  pinned  the  medal 
on  55. 

Then  another  peculiar  thing  happened. 
Drivers  started  ignoring  the  "double 
nickel. "  and  average  highway  speeds  crept 
up  again— but  the  fatality  rate  dropped 
more  than  25%  in  the  next  decade.  The  fa- 
tality rate  dropped  a  whopping  12.7%  in 
1982  alone,  even  though  the  speed  limit 
didn't  change  from  the  year  before. 

RECREATIONAL  DRIVERS 

Explaining  this  phenomena  is  fueling  the 
debate  between  the  pro-55  and  anii-55 
forces.  Although  it  may  sound  silly  at  first, 
the  sharp  drop  in  the  fatality  rate  may  ac- 
tually be  more  closely  related  to  economics 
than  to  speed  limits.  The  oil  embargo  of 
1973-74  kept  recreational  drivers  off  the 
roads.  Statistically,  they  lend  to  have  more 
accidents  if  only  because  they  tend  to  be 
tired  and  traveling  unfamiliar  roads. 

There  is  substantial  historical  evidence. 
For  instance,  in  1946.  as  speeds  went  up 
after  wartime  gasoline  conservation  ended, 
the  fatality  rate  dropped  12.7%.  and  then 
fell  10%  more  in  1947.  A  recession  also 
kicked  in  at  the  same  time.  The  great  eco- 
nomic boom  of  the  early  1960s  also  saw  the 
highway  fatality  rate  rise,  but  it  dropped 
during  the  recession  in  1982.  In  fact,  a  1983 
DOT  study  demonstrated  that  98%  of  the 
variation  in  annual  highway  fatalities  could 
be  accounted  for  by  an  equation  incorporat- 
ing such  economic  factors  as  unemploy- 
ment. 

Mr.  Lave  of  the  University  of  California 
uses  a  different  analysis  to  explain  why 
states  with  speeding  drivers  can  have  lower 
fatality  rates.  He  argues  that  it  isn't  speed 
that  causes  accidents,  but  cars  going  either 
much  faster  or  slower  than  other  traffic. 
"Patrolmen  ought  to  pay  as  much  attention 
to  slow  drivers  as  they  do  to  fast  ones. "  he 
says.  Mr.  Lave  recommends  thai  stales 
return  to  an  old  policy  of  selling  speed 
limits  for  a  certain  highway  near  the  speed 
most  people  traverse  it.  what  highway  engi- 
neers call  the  85lh-percenlile  rule. 

In  1984,  the  national  85th-percenlile  speed 
was  67.7  mph.  which  makes  Mr.  Laves  speed 
variance  study  unpopular  with  those  who 
favor  keeping  the  55-mph  limit.  "He  doesn't 
hesitate  to  talk  about  things  he  doesn't 
know  anything  about."  says  Patricia  F. 
Waller,  associate  director  for  driver  studies 
at  the  University  of  North  Carolina's  High- 
way Safety  Research  Center.  She  says  it 
makes  more  sense  to  have  fast  drivers  slow 
down  than  have  slow  drivers,  who  tend  to  be 
elderly,  speed  up.  because  when  accidents  do 
occur  more  damage  is  done  at  high  speeds. 

SLOWER  drivers 

"It's  hard  to  look  at  the  data  and  say 
speed  isn't  a  factor  in  highway  fatalities." 
says  Damian  J.  Kulash.  the  assistant  direc- 
tor for  special  projects  at  the  National  Re- 
search Council.  He  says  the  economic  speed- 
variance  study  makes  sense,  but  adds  that 
55  has  helped  narrow  the  range  of  highway 
speeds.  The  nonprofit  research  group  pub- 
lished a  study  of  the  speed  limit  that  con- 
cluded that  despite  the  dissenting  argu- 
ments, 55  saves  between  2,000  and  4,000 
lives  each  year.  And  though  it  found  thai  in 
39  states  the  average  speed  is  above  55.  driv- 
ers go  slower  than  they  did  before  1974.  The 
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average  speed  on  rural  interstates  in  1985 
was  59.6  mph,  down  from  65  mph  in  1973. 

And  importantly,  speeds  are  much  lower 
on  the  primary  and  secondary  roads  that 
aren't  designed  for  high-speed  travel. 
"There  has  been  a  substantia!  behavior 
change,"  says  Mr.  Kulash. 

The  study  also  recommended  that  55 
could  be  lifted  on  rural  interstates  where 
driving  long  distances  at  slow  speeds  can  be 
onerous.  The  idea,  which  should  appeal  to  a 
government  interested  in  turning  more  deci- 
sions over  to  the  states,  has  drawn  little  re- 
action. Nervous  about  appearing  to  come 
out  against  safety,  the  DOT  hasn't  asked 
Congress  to  change  the  law  making  states 
enforce  55  at  the  risk  of  losing  up  to  10%  of 
their  federal  highway  funds. 

DOT  officials  say  it  isn't  their  fault.  'It's 
not  that  we  are  sticking  to  our  guns."  says 
Philip  Haseltine,  Transportation's  deputy 
assistant  secretary  for  policy  and  interna- 
tional affairs.  "It's  that  there  is  no  consen- 
sus for  change."  Counters  Rep.  Daniel 
Glickman  of  Kansas,  who  is  leading  efforts 
to  raise  the  speed  limits  on  rural  interstates, 
"Secretary  Dole  has  abdicated  her  responsi- 
bility on  this  issue." 

The  threat  of  losing  federal  money  may 
hasten  some  politicians  to  act.  Mrs.  Dole  is 
expected  to  decide  in  the  next  few  weeks 
whether  to  withhold  federal  funds  from 
Vermont  and  Arizona  because  studies  show 
those  two  states  have  the  highest  portion  of 
drivers  who  exceed  the  limit.  If  she  does, 
says  Mr.  Haseltine,  Eastern  states  may  show 
less  reluctance  to  join  the  cause  because 
many,  such  as  Maine,  are  just  as  vulnerable 
to  the  charge  that  55  isn't  enforced. 

But  few  states  have  gone  as  far  as  Nebras- 
ka. Earlier  this  month,  the  state  legislature 
voted  to  raise  its  interstate  speed  limit  to  70 
mph.  The  governor  vetoed  the  bill  because 
it  would  have  cost  the  state  $130  million  in 
federal  funds. 

The  55  National  Maximum  Speed  Limit:  An 
Enforcement  Perspective 

Thank  you.  and  good  afternoon.  Ladies 
and  Gentlemen.  I  am  honored  to  be  here 
today  to  discuss  the  55  national  maximum 
speed  limit  on  behalf  of  the  California 
Highway  Patrol  (CHP).  The  CHP  is  the 
largest  State  traffic  law  enforcement  agency 
in  the  country.  With  over  5,500  uniformed 
personnel.  Through  enforcement  of  the  ve- 
hicle code  and  the  provision  of  motorist 
services,  it  is  the  duty  of  these  officers  to 
ensure  safe,  expeditious  travel  on  some 
98,000  miles  of  California  highways. 

As  many  of  you  are  already  aware,  the 
CHP  is  actively  involved  in  research  and 
evaluation  of  issues  surrounding  the  55  na- 
tional maximum  speed  limit  (NMSL).  Mem- 
bers of  our  executive  staff  have  traveled  to 
Washington,  DC  to  discuss  the  NMSL  jn-ith 
Congress  and  Department  of  Transporta- 
tion (DOT)  official,  and  have  made  formal 
presentations  before  several  interest  groups, 
including  the  International  Association  of 
Chiefs  of  Police  (lACP)  and  the  American 
Association  of  Motor  Vehicle  Administra- 
tors. 

As  commander  of  our  department's  plan- 
ning and  analysis  division.  I  am  ultimately 
responsible  for  research  and  evaluation  of 
NMSL  issues  which  affect  our  department. 
In  my  presentation  this  afternoon,  I  would 
like  to  discuss  several  enforcement  concerns 
regarding  the  55  MPH  speed  limit,  and  then 
talk  about  two  broader  issues  of  present  in- 
terest: Federal  sanctions  for  noncompliance 
and  selective  increase  of  the  55  limit. 


I  should  emphasize  at  the  outset  that  the 
CHP  strongly  supports  the  55  NMSL.  We 
participated  in  the  comprehensive  study  of 
the  NMSL  coordinated  by  the  Transporta- 
tion Research  Board,  and  generally  concur 
with  the  conclusions  contained  in  the  TRB 
final  report,  "55:  A  Decade  of  Experience." 
The  55  MPH  speed  limit  has  had  a  tremen- 
dous safety  impact,  and  is  still  responsible 
for  saving  a  significant  number  of  lives  on 
the  highways. 

As  with  many  traffic  law  enforcement 
agencies,  the  CHP  is  aggressively  enforcing 
the  55  speed  limit.  We  presently  deploy  ap- 
proximately 85  percent  of  our  officers  on  55 
MPH  roadways,  and  average  one  on-duty  of- 
ficer for  every  27  miles  of  55  highway  (com- 
pared to  the  national  average  of  one  officer 
per  190  miles).  In  1984,  we  issued  over  1  mil- 
lion citations  for  exceeding  the  55  MPH 
speed  limit,  or  about  two  citations  per 
minute.  We  project  that  this  total— already 
the  highest  in  the  Nation— will  be  even 
greater  in  1985.  Although  California  has 
only  4  percent  of  the  total  55  roadway  mile- 
age in  the  country.  The  CHP  was  responsi- 
ble for  13  percent  of  all  speeding  citations. 

In  addition  to  our  routine  enforcement  op- 
erations. In  the  past  8  years,  the  CHP  has 
conducted  11  special  NMSL  enforcement 
projects  at  a  cost  of  over  $15  million.  We  are 
definitely  not  alone  in  this  approach.  In  a 
sur\'ey  conducted  by  the  lACP  earlier  this 
year.  93  percent  of  the  46  States  responding 
had  also  conducted  special  55  enforcement 
programs  using  Federal  funds.  In  Califor- 
nia, our  current  special  program  involves 
three  fixed-wing  aircraft  devoted  exclusively 
to  55  enforcement  working  with  designated 
teams  of  supplementary  ground  units.  This 
effort  is  costing  some  $3  million  annually. 

Although  we  have  had  some  limited  suc- 
cess with  these  programs,  they  are  expen- 
sive. Based  on  cost^  for  the  aerial  enforce- 
ment project,  the  estimated  price  of  a  1-per- 
centage-point  reduction  in  vehicles  exceed- 
ing 55  MPH  on  100  miles  of  project  roadway 
was  $250,000.  Extrapolating  this  to  the 
24.670  miles  of  55  highways  in  California, 
the  cost  of  a  1-percentage-point  reduction  in 
statewide  noncompliance  would  be  $61  mil- 
lion. 

In  spite  of  our  continuing  enforcement  ef- 
forts, the  overall  compliance  situation  in 
California  is  similar  to  that  of  many  other 
states;  and  can  best  be  described  as  discour- 
aging. In  fiscal  year  1984.  California  report- 
ed 59.4  percent  (unadjusted)  of  motorists  on 
55  highways  exceeding  the  NMSL.  On  three 
of  the  six  functional  classes  of  55  roadways, 
the  noncompliance  figures  were  even 
higher,  ranging  up  to  78.1  percent  exceeding 
55  on  rural  interstate  freeways. 

California  is  certainly  not  unique  with 
this  enforcement/compliance  disparity. 
Some  of  you  are  familiar  with  the  compli- 
ance situation  in  the  State  of  Maryland. 
The  Maryland  State  Police  make  full  use  of 
available  speed  enforcement  techtirlogies 
and  innovative  deployment  strategies.  They 
issued  some  170  citations  per  mile  of  55 
highway  in  1984— third  highest  in  the 
Nation,  and  four  times  the  California  rate. 
Yet.  that  year,  Maryland  had  the  highest 
unadjusted  rate  of  noncompliance  in  the 
country:  73.0  percent  of  their  motorists 
were  exceeding  the  55  MPH  speed  limit. 

Maryland  suffers  from  some  special  com- 
pliance problems,  which  I  am  told  were  dis- 
cussed by  Tom  Hicks  of  Maryland's  Depart- 
ment of  Transportation  at  this  subcommit- 
tee's June  meeting.  But  the  experience  of 
Maryland  and  California,  like  that  of  many 
other  States,  clearly  demonstrates  a  basic 


limitation  of  law  enforcement:  Routine  en- 
forcement efforts  simply  cannot  coerce  com- 
pliance with  a  law  which  is  not  supported  by 
the  public  when  they  are  driving  on  the 
highway. 

The  unfortunate  truth  is  that  the  public 
does  not  support  the  55  MPH  speed  limit  to 
the  extent  that  law  enforcement  (or  the 
Federal  Government)  would  prefer.  Al- 
though public  opinion  polls  continue  to 
show  strong  verbal  support  of  55,  ranging 
from  60  to  76  percent  in  recent  surveys,  I 
believe  the  national  compliance  figures  are 
the  better  indicator  of  public,  opinion.  It  is 
this  actual  driving  behavior,  not  survey  re- 
sponse, with  which  law  enforcement  and 
State  governments  must  contend.  For  1984, 
the  nationwide  noncompliance  rate  for  all 
55  roadways  was  50.2  percent  before  adjust- 
ments. As  most  of  you  know,  in  1984,  three 
States  exceeded  the  50-percent  maximum 
rate  of  noncompliance  allowed  by  the  Fed- 
eral Government,  and  may  be  subject  to 
fiscal  sanctions.  F*reliminary  data  indicates 
that  noncompliance  figures  will  be  higher 
for  fiscal  year  1985.  As  many  as  12  more 
States  (including  California)  may  be  in  sanc- 
tionable  status  if  the  present  method  of 
compliance  measurement  is  continued. 

For  law  enforcement,  the  principal  conse- 
quence of  this  compliance  problem  is  the 
high  opportunity  cost.  As  with  most  depart- 
ments of  transportation,  law  enforcement 
agencies  are  confronting  increased  problennis 
with  static— or,  in  some  cases,  reduced— re- 
sources. To  again  use  California  as  an  exam- 
ple; since  1974,  our  licensed  drivers  have  in- 
creased 29  percent,  registered  vehicles  28 
percent,  and  vehicle  miles  traveled  a  sub- 
stantial 54  percent.  But  during  the  same 
period,  the  number  of  CHP  officers  on  the 
road  actually  decreased  slightly.  With  fixed 
resources,  the  extensive  efforts  that  traffic 
officers  devote  to  55  enforcement  directly 
impacts  their  ability  to  address  other,  more 
hazardous  violations,  such  as  driving  under 
the  influence. 

Clearly,  the  55-MPH  speed  limit  requires  a 
substantial  commitment  of  law  enforcement 
resources  at  the  expense  of  other  programs: 
yet  our  speed  enforcement  efforts  do  not 
have— and  without  public  support,  cannot 
have— a  widespread  and  long-lasting  impact. 

Fortunately,  there  are  some  prospects  for 
improvement  in  the  near  future.  The  first 
of  these  is  a  possible  change  in  the  present 
method  of  measuring  compliance.  The  exist- 
ing system  strictly  considers  the  (adjusted) 
percent  of  vehicles  exceeding  55  MPH,  or. 
using  the  simplified  method  of  adjustment 
allowed  by  DOT.  The  percent  exceeding 
57.5  MPH.  Many  of  us  have  some  doubts 
about  the  accuracy  of  present  speed  moni- 
toring practices  and  the  data  which  is  re- 
ported. A  greater  concern,  however,  is  that 
the  current  compliance  process  does  not 
consider  the  severity  or  the  location  of  non- 
compliance. No  distinction  is  made  between 
a  58-MPH  violation  on  an  interstate  freeway 
and  a  75-MPH  violation  on  a  winding  two- 
lane  country  road,  despite  the  vast  differ- 
ence in  hazard. 

One  fact  ignored  by  the  present  monitor- 
ing system  is  what  we  call  "enforcement  tol- 
erance."  Traffic  officers  have  traditionally 
allowed  a  certain  degree  of  violation  before 
taking  enforcement  action,  regardless  of  the 
speed  limit.  The  exact  tolerance  varies  de- 
pending on  the  practices  of  local  enforce- 
ment agencies  and  courts,  but  it  is  generally 
in  the  range  of  4  to  9  miles  per  hour.  As  a 
result,  motorists  may  drive  several  miles  per 
hour  over  55,  and  be  technically    "out  of 


compliance,"  yet  still  believe  they  are  com- 
plying with  the  spirit  of  the  Uw. 

One  of  the  specific  recommendations  in 
the  TRB  report  was  that  the  existing 
method  of  compliance  measurement  be 
modified  to  better  represent  noncompliance 
severity.  In  response  to  the  TRB  recommen- 
dation, the  Subcommittee  on  Surface  Trans- 
portation of  the  House  Committee  on  Public 
Works  and  Transportation  recently  pro- 
posed a  completely  revised  method  of  meas- 
uring a  State's  NMSL  compliance.  A  refined 
adaptation  of  the  TRB  concept,  the  propos- 
al assigns  specific  weighting  factors  for 
three  speed  ranges  and  for  two  roadway 
types.  Higher  speeds  and  lower  quality  road- 
ways are  weighted  more  heavily,  and  an 
overall  •point "  total  Is  used  to  determine 
compliance. 

This  point  system  would  more  accurately 
and  more  equitably  represent  the  compli- 
ance situation  In  Individual  States.  The  pro- 
posal, contained  within  H.R.  3129.  is  sup- 
ported by  the  CHP.  and  we  testified  on 
behalf  of  its  adoption  at  a  House  Subcom- 
mittee meeting  in  Washington.  We  also  of- 
fered some  amendments,  and  the  bill  is  now 
awaiting  consideration  by  the  full  Commit- 
tee on  Public  Works  and  Transportation. 
The  prospects  for  this  proposal  are  promis- 
ing, but  It  is  not  likely  to  be  considered  by 
the  full  House  until  sometime  next  year. 
Even  if  It  Is  signed  Into  law.  it  is  uncertain 
whether  the  provisions  of  the  proposal  can 
be  applied  retroactively  to  the  1984/85  com- 
pliance certifications. 

Anticipating  passage  of  the  compliance 
proposal,  the  CHP  recently  petitioned  the 
Federal  Department  of  Transportation  to 
adopt,  on  an  interim  basis,  a  4.0-MPH  ad- 
justment factor  for  fiscal  year  1985.  By 
counting  only  those  violations  above  59 
MPH,  this  factor  would  account  for  the  en- 
forcement tolerance  perceived  by  motorists 
in  addition  to  the  statistical  adjustmenU 
now  permitted.  This  adjustment  factor 
would  have  eased  the  noncompliance  situa- 
tion for  many  of  the  States  expected  to  be 
in  sanctionable  status  this  year.  Unfortu- 
nately, our  proposal  was  rejected  outright 
by  the  DOT.  as  It  was  In  1983. 

Either  the  provisions  of  H.R.  3129  or  the 
4.0  adjustment  factor  would  provide  a  tem- 
porary respite  from  widespread  fiscal  sanc- 
tions, and  a  potential  NMSL  crisis.  I  believe 
In  the  longer  term,  however,  modification  of 
the  speed  limit  Itself  will  be  necessary  be- 
cause of  the  underlying  noncompliance 
problem. 

The  selective  increase  of  the  55-MPH 
speed  limit  on  rural  interstate  quality  free- 
ways Is  one  approach  which  Is  of  particular 
interest  to  many  enforcement  agencies.  Be- 
cause of  the  high  design  standards,  low  con- 
gestion, and  traffic  flow,  these  freeways  ex- 
hibit some  of  the  lowest  death  and  injury 
rates  in  the  Nation's  highway  system.  They 
carry  19  percent  of  the  traffic,  yet  account 
for  only  9  percent  of  the  fatalities.  The 
TRB  committee  estimated  that  drivers  on 
rural  Interstates  expend  approximately  four 
times  as  much  travel  time  at  55  MPH  to 
achieve  the  equivalent  safety  beneflU  as 
travelers  on  other  maximum  speed  high- 


ways. 

This  Is  true  despite  the  fact  that  rural 
interstate  freeways  have  the  highest  non- 
compliance rates  of  any  class  of  roadway.  In 
fiscal  year  1984,  the  national  percentage  of 
motorists  exceeding  55  MPH  on  rural  Inter- 
states was  75.3  percent.  In  17  States,  the 
noncompliance  rate  was  nearly  85  percent.  I 
know  that  many  traffic  engineers  believe 
that  the  most  appropriate  and  safest  speed 


limits  are  those  determined  by  the  "BSth 
percentile  speed"  concept.  Clearly,  the  ma- 
jority of  motorlsU  driving  on  rural  Inter- 
sUtes  do  not  believe  that  55  MPH  is  an  ap- 
propriate speed  limit.  On  many  of  these 
freeways,  the  85th  percentile  speed  is  over 
65  MPH. 

The  TRB  committee  recommended  that 
Congress  decide  the  issue  of  raising  speed 
limits  on  rural  Interstate  freeways.  The 
CHP  strongly  believes  that  a  65-MPH  speed 
limit  would  be  appropriate  for  selected  rural 
freeways  of  Interstate  quality,  and  has  sup- 
ported such  action  in  the  past.  It  is  believed 
that  motorists  frustrated  with  the  NMSL 
could  be  eased  somewhat;  and  55  would  be 
viewed  as  a  more  appropriate  speed  limit 
where  it  is  retained.  Of  particular  interest 
to  law  enforcement  agencies  are  the  consid- 
erable resources  required  for  NMSL  enforce- 
ment on  affected  routes.  These  could  be  re- 
directed to  other  enforcement  efforts  of 
greater  safely  concern.  These  Include  detec- 
tion and  apprehension  of  drinking  drivers, 
or  concentrating  on  speed  enforcement 
where  there  is  an  associated  accident  prob- 
lem. 

There  could  be  some  negative  safety  im- 
pacts on  affected  freeways,  although  prob- 
ably not  as  great  as  the  20  to  25  percent  fa- 
tality increase  projected  by  the  TRB 
(among  other  factors,  their  estimate  ignores 
the  considerable  erosion  of  compliance  that 
already  exists  on  these  routes,  and  conse- 
quently overstated  the  expected  speed  in- 
crease). These  safety  impacts  could  be 
offset,  to  some  extent,  by  redirected  en- 
forcement in  other  areas. 

It  Is  also  possible  that  higher  interstate 
speed  could  "spill  over"  onto  other  routes 
where  55  is  retained.  However,  multiple  tier 
speed  limlU  were  relatively  common  before 
the  NMSL.  and  varied  with  roadway,  vehicle 
type,  and  even  time  of  day  in  some  States.  If 
the  llmlU  are  perceived  as  appropriate  by 
the  motoring  public,  speed  spillover  should 
not  be  a  serious  problem. 

There  is  increasing  support  fcr  selectively 
raising  the  limit  on  rural  interstates.  par- 
ticularly among  the  Western  States.  In  the 
recent  lACP  law  enforcement  survey,  54 
percent  of  western  State  police  agencies 
supported  an  increased  limit  on  rural  free- 
ways. This  summer,  the  California  Legisla- 
ture sent  Senate  Joint  Resolution  4  to  Con- 
gress requesting  that  States  be  allowed  this 
option.  Pour  NMSL  bills  are  now  pending  in 
Congress;  and  two,  H.R.  693  and  S.  329, 
would  retain  55  on  most  roadways  but  allow 
selected  increases  on  rural  highways.  The 
CHP  is  supporting  this  legislation,  but  has 
recommended  amendment  to  allow  State, 
rather  than  Federal,  selection  of  appropri- 
ate freeway  segments. 

In  conclusion,  the  CHP  believes  that  the 
55  NMSL  has  been  an  extremely  effective 
traffic  safety  policy:  but  its  present  appllca. 
tion  has  placed  many  State  governments 
and  their  enforcement  agencies  in  a  difficult 
and  frustrating  position.  For  the  short  term, 
modification  of  the  present  system  of  com- 
pliance measurement  is  both  appropriate 
and  necessary.  For  a  longer  term  solution, 
modification  of  the  limit  iUelf  may  be  re- 
quired, with  selective  increases  on  segments 
of  rural  interstate  freeways  an  appropriate 
action.  The  CHP  Is  urgmg  support  of  these 
concepU  by  individual  States,  and  we 
strongly  recommend  that  States  consider 
the  legislation  now  pending  in  Congress  to 
effect  these  changes.  It  will  take  a  Joint 
effort  by  the  States  and  the  Federal  Gov- 
ernment to  bring  the  NMSL  into  conform- 
ance with  the  present  driving  behavior  of 


American  motorists,  and  to  thereby  pre- 
serve the  remaining  safety  benefits  of  55. 

Mr.  SYMMS,  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


D  1010 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
GORE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized  for  5  minutes. 


SDI  ASSESSMENT 
Mr.  GORE.  Mr.  President,  over  the 
last  4  weeks.  I  have  been  delivering,  in 
the  form  of  daily  speeches  on  the 
floor,  what  amounts  to  an  extended 
assessment  of  the  strategic  defense  ini- 
tiative and  its  implications.  I  think  the 
time  has  come  now  to  sum  up.  not  be- 
cause the  last  word  has  been  said  on 
SDI.  but  rather  as  a  way  to  put  things 
in  order,  the  better  to  deal  with  new 
dimensions  of  this  issue,  as  they 
appear. 

There  is  no  dou'jt  that  the  strategic 
defense  initiative  is  a  revolutionary,  or 
more  accurately,  a  radical  concept. 
The  impulse  behind  it  is  not  to  modify 
existing  approaches  to  the  prevention 
of  nuclear  war  but  to  abandon  them 
entirely  for  the  sake  of  something  ut- 
terly new.  As  explained  by  the  Presi- 
dent, the  purpose  of  SDI  is  to  find  the 
keys  to  deliverance,  deliverance  from 
strategies  based  on  a  balance  of  terror, 
deliverance  to  a  world  in  which  nucle- 
ar weapons,  having  been  rendered 
militarily  useless  by  a  supremely  effec- 
tive defense,  can  finally  be  physically 
eliminated. 

In  a  sense,  the  President's  concep- 
tion amounts  to  a  remarkable  conver- 
gence between  the  objectives  of  politi- 
cal polar  opposites.  the  far  right, 
trying  to  achieve  through  technology, 
what  the  far  left  has  been  trying  to 
achieve  through  politics,  an  initiative 
to  throw  off  the  entire  body  of  nuclear 
doctrine  and  nuclear  weaponry  which 
has  gradually  accumulated  since  1945. 

There  are  other  similarities,  as  well, 
each  marking  a  peculiar  transition  by 
which  the  President,  long  accused  of 
bellicosity,  seems  to  have  arrived  at  a 
meeting  of  the  minds  with  those  in 
our  society  whose  views  are  closest  to 
pacifism.  He  and  they  declare  a  policy 
of  deterrence  to  be  immoral  at  its  core. 
He  and  they  believe  in  the  need  for 
complete  nuclear  disarmament  as  the 
only  practical  way  to  prevent  nuclear 
war.    He    and    they    predicate    their 
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hopes  for  this  on  the  most  extraordi- 
nary forms  of  United  States-Soviet  col- 
laboration. 

In  a  way,  this  remarkable  conver- 
gence explains  why  some  of  us  are  pre- 
pared to  see  pure  research  in  SDI  go 
forward.  It  is  for  the  same  reason  that 
we  listen  with  tolerance  to  those  who 
still  keep  vigil  for  complete  disarma- 
ment, because  we  know  that  in  the 
longer  term,  something  more  than  in- 
cremental change  will  be  needed  to 
prevent  nuclear  war,  something  akin 
to  a  change  in  human  consciousness,  a 
maturation  marked  not  only  by  an 
awareness  that  war  is  itself  obsolete, 
but  by  concrete  action  to  render  it  so. 
Money  for  SDI  research  is  a  way  to 
keep  up  such  a  possibility. 

But  we  also  believe  that  the  path 
toward  that  goal  has  no  shortcuts, 
whether  technological  or  spiritual. 
The  President's  conception  of  SDI  is 
something  which  cannot  ripen  in 
either  sense  for  many  years,  if  ever.  It 
is  the  ultimate  long  shot.  The  real 
challenge  before  us  is  to  deal  in  pre- 
cise, unerring  fashion  with  those  ele- 
ments of  the  arms  race  that  create  and 
nourish  the  risk  of  nuclear  war.  If  we 
cannot  do  that  in  the  near  term,  then 
circumstances  propitious  for  SDI  will 
never  come  into  existence. 

And  it  is  here  that  one  finds  in  SDI 
the  seeds  of  a  great  perversity,  because 
the  President's  unchanging  imagery 
and  rhetoric  about  an  ultimate  de- 
fense for  populations  conceals  an  en- 
tirely different  reality.  Those  who  sup- 
port SDI  with  zeal  and  impatience, 
and  those  who  are  actually  managing 
this  program,  neither  anticipate  nor 
particularly  desire  the  President's  ulti- 
mate defense  of  the  people.  What  they 
want  is  a  near-term  defense  of  our 
ICBMs. 

What  a  profound  difference  between 
these  two  conceptions.  The  President 
points  us  toward  total  novelty,  toward 
a  world  operating  on  principles  of 
international  relations  dissimilar  from 
anything  in  our  experience.  But  what 
our  dollars  are  actually  paying  for  is 
something  we  already  understand  very 
well  in  principle:  having  been  through 
it  all  once  before  during  the  great  na- 
tional debate  on  antiballistic  missile 
systems  during  the  late  1960's. 

At  every  level,  the  implications  of 
these  two  concepts  display  striking  di- 
vergencies and  contradictions. 

The  President's  concept  argues  for 
research  with  a  longtime  horizon;  de- 
manding breakthroughs  in  basic  sci- 
ence, and  vast  improvements  in  ap- 
plied technology.  It  is  no  less  depend- 
ent upon  profound  changes  in  the  psy- 
chology of  United  States-Soviet  rela- 
tions—manifesting themselves  in  deep 
reductions  of  offensive  forces,  and  re- 
structurings for  improved  stability. 
These  changes,  too.  argue  for  a  long- 
range  view. 

In  the  here-and-now.  however,  the 
President's    conception    ought— if    it 


were  being  logically  applied— to  be 
compatible  with  intelligent  programs 
for  modernization  and  arms  control. 
There  is  no  need,  if  you  are  thinking 
of  a  process  lasting  15  or  20  years,  to 
disparage  SALT,  to  undermine  the 
ABM  Treaty,  and  to  muddle  ICBM 
modernization  by  abandoning  the 
Midgetman.  Nor  is  there  a  need  to 
shun  objective  measures  of  perform- 
ance and  utility  such  as  the  Nitze  cri- 
teria. 

And.  above  all.  there  would  be  no 
reason  to  reject  any  Soviet  proposal  in 
the  arms  control  talks  that  might 
allow  these  elements  to  be  intelligent- 
ly combined  if  we  explored  them  fruit- 
fully. 

If.  however,  one's  objective  is  to 
overturn  the  existing  order  of  things 
first,  and  to  worry  about  consequences 
later— if  one's  objective  is  to  build  a 
limited  defense  at  breakneck  speed- 
then  a  quite  different  logic  applies. 

The  purpose  of  that  game  is  not  sta- 
bility but  dominance.  And  its  rules 
make  all  arms  control  unacceptable. 
SALT,  once  criticized  for  failure  to 
neutralize  the  Soviet  Union's  advan- 
tage in  throwweight,  is  now  dismissed 
on  the  assurance  that  the  Soviets  have 
neither  means  nor  motive  to  exploit 
that  advantage.  Disputes  with  the  So- 
viets over  compliance,  which  might  be 
answered  by  proportional  means,  are 
exploited  to  bring  about  the  elimina- 
tion of  all  restraints.  The  ABM 
Treaty,  already  grossly  undermined  by 
a  reinterpretation  out  of  Alice  in  Won- 
derland, is  in  the  hands  ol  its  sworn 
enemies. 

Forms  of  modernization,  such  as  the 
Midgetman,  which  could  end  this 
country's  long,  wandering  struggle 
with  the  problem  of  ICBM  vulnerabil- 
ity, are  sabotaged,  as  though  what  we 
really  need  is  more  delay,  more  debate, 
amd  more  paralysis.  Because,  in  the 
end.  what  is  wanted  by  this  group  is 
more  and  more  firepower,  regardless 
of  the  consequence.  And  if  that  fire- 
power is  in  the  form  of  weapons  ex- 
posed and  vulnerable,  then  so  much 
the  better,  since  the  task  of  undermin- 
ing the  ABM  Treaty  would  be  light- 
ened by  the  circular  argument  that 
the  missiles  must  be  defended.  As  for 
the  question  of  efficiency  and  cost  ef- 
fectiveness, forget  them:  treat  these  as 
standards  for  lesser  projects  such  as 
the  Midgetman,  but  brush  them  aside 
for  SDI. 

Where  the  Soviet  Union  is  con- 
cerned. According  to  this  group,  there 
is  no  need  to  wait  for  a  political  ripen- 
ing. Instead,  the  formula  is  to  press 
indeed,  to  ram  SDI  at  them  tell  the 
Soviets  to:  "cut  your  forces  in  half; 
eliminate  your  heavy  ICBMs;  forget 
about  a  couple  of  hundred  land  attack 
sea  launched  cruise  missiles;  pardon  us 
while  we  deploy  4.000  hard  target  war- 
heads at  sea;  and  don't  expect  us  to 
recognize  your  concerns  about  our 
work  on  defense,  which  we  intend  to 


prosecute  to  the  limit  of  our  ingenuity 
and  our  funds.  Take  it  or  leave  it.  And 
if  you  leave  it,  you  make  our  day." 

Well,  in  the  name  of  bipartisanship 
and  patriotism,  most  of  us  have  duti- 
fully let  the  Soviets  have  it  with  both 
barrels  for  all  their  faults:  especially, 
for  what  they  have  done  to  prospects 
for  arms  control  by  playing  fast  and 
loose  with  compliance.  Mr.  President, 
we  are  haunted  by  the  sense  that  our 
own  government  may  be  at  bottom  no 
more  serious  than  the  Soviet  Union 
about  arms  control;  while  much  of  the 
rest  of  the  world  has  begun  to  believe 
that  we  are  not  even  as  serious.  I  dis- 
agree with  that  and  I  hope  that  we 
will  be  able,  in  the  months  ahead,  to 
prove  our  critics  in  the  rest  of  the 
world  wrong. 

But,  like  any  other  revolutionary  im- 
pulse, the  call  to  SDI  is  based  on  a 
claim  that  existing  concepts  and  forms 
have  been  played  out:  that  our  central 
concepts  about  deterrence,  stability, 
arms  control  and  the  like  are  exhaust- 
ed beyond  refurbishing,  and  should  in- 
stead be  discarded. 

But  one  of  the  great  ironies  of  histo- 
ry is  that  revolutions  foment  counter- 
revolutions, bringing  back  the  very 
thing  which  they  sought  to  replace. 
And  so  it  is  with  SDI.  as  envisaged  and 
encouraged  by  its  true  believers.  Seek- 
ing to  replace  the  balance  of  terror, 
SDI  will  instead  reinforce  it  by  de- 
manding of  planners  more  warheads 
for  those  to  be  lost;  more  randomness 
to  compensate  for  uncertainties.  In 
the  end,  we  shall  not  be  liberated  from 
mutual  assured  destruction,  but  bound 
to  it  forever  by  this  limited  version  of 
SDI. 

As  I  said  at  the  beginning  of  the 
speeches,  Mr.  President,  the  time  for  a 
great  national  debate  oh  SDI  is  at 
hand.  Not  after  a  decade,  when  choice 
in  this  matter  maybe  illusory,  but  now, 
while  we  still  have  real  options.  And  to 
prepare  the  stage  for  that  debate,  this 
Congress  needs  to  let  the  administra- 
tion know  that  we  will  not  allow  them 
to  make  revolution  at  the  Nation's  ex- 
pense; that  we  will  not  quietly  accept 
the  destruction  of  SALT;  that  we  will 
indeed  insist  that  the  ABM  Treaty  be 
preserved;  that  we  will  not  approve 
the  inversion  of  priorities  signified  by 
moves  to  drain  funds  from  the  Midget- 
man for  the  sake  of  SDI. 

And  if  we  move  to  do  these  things, 
we  will  of  course  be  told  that  we  are 
damaging  the  President's  negotiating 
position.  And,  as  has  happened  so 
often,  all  of  us  who  believe  in  the  need 
for  arms  control,  will  be  tempted  to  re- 
strain and  censor  ourselves.  We  should 
not.  We  dare  not.  This  is  an  adminis- 
tration divided  against  itself;  intoxi- 
cated with  its  own  words;  indulgent 
with  its  own  errors  and  inconsisten- 
cies. 

In  only  one  respect  may  we  consider 
it  solid,  and  that  is,  in  a  stubborn  will 
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to  have  its  own  way,  regardless  of  con- 
sequences, and  in  frequent  disregard 
of  the  facts.  If  that  characteristic  is 
not  resisted  in  the  realm  of  strategic 
affairs,  the  price  could  be  unaccept- 
ably  high. 


RECOGNITION  OF  SENATOR 
SASSER 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  senior  Senator  from  Ten- 
nessee for  not  to  exceed  5  minutes. 


REEXAMINATION  OF  THE  MILI- 
TARY SPACE  SHUTTLE  PRO- 
GRAM 

Mr.  SASSER.  Mr.  President,  last 
weekend  I  visited  the  space  shuttle 
launch  facilities  at  Vandenberg  Air 
Force  Base  in  California. 

What  I  found  there  was  a  facility 
which  has  cost  the  taxpayers  almost 
$3  billion,  a  facility  that  is  unprepared 
to  safely  launch  shuttles  into  space. 
The  problems  preventing  such 
launches,  in  all  fairness.  I  must  say,  do 
appear  correctable,  but  it  was  clear  to 
me  that  these  problems  will  have  a 
substantial  impact  on  the  capability  of 
the  Air  Force  to  safely  launch  a  shut- 
tle for  many  years  to  come. 

Based  on  my  personal  inspection  and 
a  staff  report  I  ordered  regarding  this 
situation  some  week  ago.  I  am  today 
asking  the  General  Accounting  Office 
to  conduct  an  investigation  into  the 
problems  at  Vandenberg. 

Given  the  difficulties  at  the  west 
coast  shuttle  facility,  it  is  time  for  a 
fundamental  reexamination  of  the 
military  space  shuttle  program. 

Last  week,  we  received  the  report  of 
the  Rogers  Commission  on  the  Chal- 
lenger accident.  That  report  showed  us 
NASA  has  a  long  road  before  It  if  it  Is 
going  to  come  back  and  If  It  Is  to 
regain  Internal  confidence  and  public 
trust  in  its  manned  space  shuttle  pro- 
gram. 

The  issue  before  the  Department  of 
Defense,  however,  is  more  basic  than 
that  facing  NASA. 

The  issue  Is  that:  Are  manned  space 
missions  absolutely  vital  to  providing 
national  security  access  to  space?  I 
think  the  answer  to  that  is  becoming 
very  clear,  and  the  answer  Is  no. 

The  significant  technical  problems 
at  Vandenberg  lead  me  to  believe  that 
a  military  space  shuttle  program  Is  not 
necessary.  There  are  much  less  costly 
and  more  dependable  alternatives 
available  that  entail  less  risk  and 
achieve  the  same  end. 

In  my  view,  we  should  no  longer 
plan  to  use  manned  space  flight  to  de- 
liver military  payloads  Into  space 
unless  there  Is  no  other  alternative. 

Now,  this  does  not  mean  I  no  longer 
support  NASA's  shuttle  program. 
Indeed,  It  Is  my  belief  we  should  press 
ahead  on  that  front,  recognizing  Its 


importance  as  an  invaluable  research 
and  development  tool. 
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But  there  is  a  clear  difference  in  the 
natures  of  the  Defense  Department 
and  NASA  programs.  Our  military 
needs  can  best  be  met  with  a  program 
that  is  a  highly  operational  one  that 
can  go.  and  perhaps  more  importantly, 
one  that  can  be  implemented  in  a 
short  period  of  time. 

That  program  is  the  construction  of 
a  new  complementary  expendable 
launch  vehicle,  approved  by  Congress 
last  year.  The  CELV.  as  it  is  known, 
should  be  available  by  1988  or  1989 
and  will  be  capable  of  putting  most 
military  payloads  into  space  without 
putting  men  at  risk. 

My  investigation  at  Vandenberg 
showed  that  the  facility  can  be  made 
ready  for  unmanned  rockets  in  a  rela- 
tive short  period  of  time. 

The  problems  in  making  Vandenberg 
shuttle  ready  are  much  more  complex, 
costly,  and  much  more  unpredictable. 

Frankly,  I  believe  the  shuttle  was 
oversold  several  years  ago.  Those  of  us 
who  sat  on  the  Space  Appropriations 
Subcommittee  were  misled  about  the 
shuttle's  capabilities.  And  those  of  us 
on  the  Military  Construction  Appro- 
priations Subcommittee  were  oversold 
by  the  Department  of  Defense  on  the 
shuttle's  promise  for  the  accomplish- 
ment of  military  missions. 

We  now  know  those  promises  will 
likely  never  be  fulfilled. 

To  that  end.  I  have  written  the  Sec- 
retary of  Defense  and  urged  that  the 
Vandenberg  shuttle  facilities  be  moth- 
balled  until  it  can  be  proven  such  a  fa- 
cility is  absolutely  necessary.  This  will 
save  the  American  taxpayers  $400  mil- 
lion each  year. 

Should  the  Vandenberg  shuttle  pro- 
gram on  the  west  coast  be  canceled, 
then  I  would  suggest  the  need  for  a 
fourth  shuttle  orblter  for  NASA 
merits  reconsideration. 

It  is  my  belief  that  as  long  as  serious 
questions  surround  the  necessity  of  a 
military  shuttle  program,  we  should 
seek  to  rebuild  our  military  space  ca- 
pability around  proven  expendable 
launch  vehicle  technologies— un- 
manned launch  vehicles  that  can  go. 
and  go  quickly  when  we  need  to  put  a 
military  payload  Into  orbit,  or  when 
we  need  to  put  a  military  surveillance 
satellite  Into  polar  orbit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  the  General  Ac- 
counting Office,  and  my  letter  to  the 
Department  of  Defense  be  entered 
into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Committee  oh  Appkopriatjoks. 

Wathington.  DC.  June  17.  1986. 
Hon.  Caspar  Weinberoer, 
Secretary  of  Defense. 
Washington.  DC. 

Dear  Mr.  Secretary:  This  weekend,  I  vis- 
ited the  sp&ce  shuttle  launch  facility  con- 
structed at  Vandenberg  Air  Force  Base. 
California.  I  made  this  trip  after  receiving  a 
staff  report  which  raised  a  number  of  Im- 
portant Issues  concerning  technical  prob- 
lems which  exist  at  the  Vandenberg  site 

Today.  I  have  asked  the  General  Account- 
ing Office  to  take  a  deeper  look  at  the  Issues 
bring  raised  and  to  provide  the  Congress 
with  a  report  detailing  If  a  fourth  orblter  Is 
necessary.  If  the  SLC-6  site  Is  placed  In 
mothball.  I  have  also  asked  GAO  to  review 
the  military  need  for  manned  space  flight. 

The  purpose  of  this  letter  Is  to  ask  that 
you  direct  all  responsible  defen.se  officials  to 
cooperate  fully  with  the  GAG  Investigation. 
Frankly.  I  am  concerned  that  military 
.space  shuttle  flights  from  Vandenberg  may 
no  longer  be  necessary  The  purpose  of  such 
a  capability  was  to  assure  the  launch  of 
heavy  payloads  Into  polar  orbit  Questions 
are  now  being  raised  regarding  the  capabil- 
ity of  the  Vandenberg  facilities  to  support 
.such  launches  .safely.  But.  beyond  that,  as 
the  Department  of  Defense  achieves  the 
ability  to  launch  the  Complementary  Ex- 
pendable Launch  Vehicles  from  Vanden- 
berg. shuttle  launches  from  the  West  Coast 
no  longer  appear  necessary. 

In  fact,  with  CELV  capable  of  performing 
planned  missions,  it  would  appear  that  the 
shuttle  is  redundant  to  the  accomplishment 
of  military  space  missions.  It  is  my  view  that 
the  nation  cannot  afford  such  redundant  ca- 
pabilities. Certainly.  DoD  will  be  able  to  uti- 
lize the  shuttle  from  the  Kennedy  Space 
Center  in  Florida.  For  heavy  polarorblt 
missions.  CELV  can  be  utilized  in  the  future 
from  Vandenberg.  A  West  Coast  shuttle  ca- 
pability, thus.  Is  no  longer  a  necessary  ingre- 
dient for  assuring  national  security  access  to 
space. 

I  would  urge  you  to  Initiate  a  review  of 
the  Department's  plans  to  continue  to  uti- 
lize the  shuttle  from  Vandenberg.  Technical 
problems  alone  may  serve  to  prevent  such 
launches.  In  my  view.  If  manned  space  flight 
Is  not  necessary  to  lift  high-prlorlty,  nation- 
al-security payloads  Into  space,  we  should 
plan  on  utilizing  ELVs  In  future  missions. 

I  was  briefed  that  the  nation  s  taxpayers 
could  save  as  much  as  11.6  billion  In  the 
next  five  years.  If  the  shuttle  facilities  al 
Vandenberg  were  to  be  put  In  mothball.  I 
would,  therefore,  urge  that  DoD  mothball 
these  redundant  and  unnecessary  facilities. 

As  you  know,  I  have  been  a  strong  sup- 
porter of  the  CELV  program  as  an  insur- 
ance policy,  should  the  shuttle  not  be  avail- 
able to  support  milllary  flights.  It  is  now  my 
belief  that  the  DoD  should  adopt  CELV  as 
its  primary  launch  vehicle.  Instead  of  the 
shuttle.  In  view  of  shuttle  uncertainties  and 
launch  site  uncertainties.  I  continue  to  sup- 
port the  shuttle  as  a  research  and  develop 
ment  platform,  but  It  no  longer  appears  to 
be  the  short-  and  near-term,  least-cost, 
least-risk  option  available  for  national  secu- 
rity access  to  space. 

I  look  forward  to  working  with  you  as  the 
nation  develops  an  appropriate  strategy  for 
future  military  space  missions. 
Sincerely. 

Jim  Sasser. 
Ranking  Minority  Member. 
Subcommittee  on  Militani  Comtruction. 
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Committee  on  Ahpropriations. 
Washington.  DC.  June  17.  1986. 
Mr.  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States. 
General  Accounting  Office.  Washington, 
DC. 

Dear  Mr.  Bowsher:  This  weekend  I  vis- 
ited the  space  .shuttle  launch  facilities  at 
Vandenberg  Air  Force  Base,  California.  The 
purpose  of  my  visit  was  to  review  the  status 
of  construction  approved  by  the  Subcom- 
mittee on  Military  Construction. 

I  made  this  trip  after  I  received  a  staff 
report  which  alleged  a  number  of  specific 
problems  affecting  the  ability  of  these  fa- 
cilities to  safely  support  West  Coast  shuttle 
launches.  Because  of  the  magnitude  of  the 
issues  being  raised,  I  request  the  General 
Accounting  Office  to  undertake  an  immedi- 
ate review  of  each  of  them,  as  well  as  addi- 
tional issues  which  may  require  investiga- 
tion. 

Specifically,  the  Congress  needs  to  know 
the  history  of  construction  and  testing  at 
the  Vandenberg  STS  facility.  The  GAO 
should  seek  to  provide  the  Congress  with  an 
evaluation  of  the  ability  of  the  facility  to 
support  shuttle  launches  in  the  future. 

I  also  request  that  GAO  provide  me  with 
info  lation  which  outlines  the  savings 
which  would  accrue  to  the  U.S.  Treasury,  if 
a  decision  were  made  to  place  SLC-6  into 
mothball  or  caretaker  status. 

In  addition,  I  request  the  GAO  to  review 
planned  shuttle  military  missions  to  ascer- 
tain if  any  of  these  missions  can  only  be  ac- 
complished by  manned  flight.  As  the  Con- 
gress begins  a  thorough  evaluation  of  the 
future  of  manned  space  flight,  such  a  GAO 
report  will  be  of  tremendous  value. 

GAO  should  also  address  the  need  to  build 
a  fourth  orbiter.  if  shuttle  flights  from  Van- 
denberg are  cancelled. 

I  request  GAO  to  draft  the  report  in  a 
manner  which  provides  the  Congress  with 
an  unclassified  response  to  this  request.  Any 
classified  information  which  the  GAO  feels 
should  be  submitted  to  the  Congress  in  sup- 
port of  such  a  report,  should  be  submitted 
as  a  separate  annex  to  the  basic  report. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely, 

Jim  Sasser, 
Ranking  Minority  Member. 

Subcommittee  on  Military  Construction. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
WALLOP 

The  PRESIDING  OFFICER.  Under 
a  previous  order,  the  Chair  will  now 
recognize  the  able  Senator  from  Wyo- 
ming, Mr.  Wallop,  for  not  to  exceed 
12  minutes,  the  Chair  being  advised 
that  the  Senator  has  available  to  him 
the  remaining  time  of  the  majority 
leader  in  addition  to  his  own  5  min- 
utes. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 


SOUTH  AFRICA 

Mr.  WALLOP.  Mr.  President,  I  rise 
to  speak  on  the  current  situation  in 
South  Africa  and  the  acute  problems 
with  U.S.  foreign  policy  toward  the  in- 
creasingly ominous  situation  confront- 


ing South  Africa.  With  all  the  legiti- 
mate emotion  it  is  tempting  to  yield  to 
passion  and  abandon  logic.  We  do  so  at 
our  own  national  peril  and  more  im- 
portantly to  the  increased  peril  and 
harm  of  the  very  people  we  wish  most 
to  assist.  To  the  end  of  seeking  reason 
I  seek  to  make  certain  points  this 
morning. 

Mr.  President,  my  first  point  is  that 
the  African  National  Congress  [the 
ANC]  is  waiting  to  exploit  South  Afri- 
ca's anguish  with  more  terror.  The 
ANC  is  a  terrorist  organization  now 
benefiting  from  liberal  political  eager- 
ness to  romanticize  the  deteriorating 
political  situation  in  South  Africa.  My 
second  point  is  that  the  Soviets  are  ac- 
tively engaged  in  trying  to  prevent  any 
conciliation  with  the  ANC.  My  third 
point  is  that  if  the  current  Govern- 
ment of  South  Africa  is  destroyed, 
there  is  no  obvious  alternative  concen- 
tration of  power  to  take  over  the  func- 
tions of  government.  Perhaps  that 
same  ANC  organization  would  be  the 
only  such  group.  Such  a  development 
will  play  into  the  hands  of  the  Soviets 
and  result  in  a  bloodbath  for  the  very 
South  Africans  we  want  to  help. 

Mr.  President,  my  fourth  point  is 
that  the  imposition  of  economic  sanc- 
tions against  South  Africa  at  this  time 
would  accelerate  the  deterioration  of 
the  political  situation  in  South  Africa 
at  the  very  time  when  apartheid  is 
being  systematically  dismantled  by 
that  country's  government.  My  fifth 
point  is  that  if  the  United  States  im- 
poses sanctions,  the  Western  allies  will 
feel  compelled  to  follow  suit.  My  sixth 
point  is  that  the  South  African  Gov- 
ernment can  prevent  increasing  vio- 
lence by  calling  a  conference  of  those 
black  leaders  who  do  exist,  such  as 
Rev.  Allan  Boesak,  Bishop  Tutu,  and 
Chief  M.  Gatsha  Buthelezi  to  confer 
on  power  sharing  arrangements  and 
that  the  United  States  should  encour- 
age the  calling  of  such  a  conference. 

My  final  point,  Mr.  President,  is  that 
a  stable  South  Africa  under  a  demo- 
cratic government  is  in  the  national 
interest  of  the  United  States  for  na- 
tional security  reasons.  We  cannot 
afford  to  let  the  Soviet  Union  exploit 
a  potential  power  vacuum  in  South 
Africa  by  turning  that  country  into  a 
marxist  slate,  choking  some  of  the 
world's  most  important  strategic  sea- 
lanes  and  gaining  control  of  some  of 
the  world's  most  important  strategic 
minerals. 

On  my  first  point,  that  the  ANC  is  a 
terrorist  organization  waiting  to  ex- 
plode, I  want  people  to  realize  that  the 
ANC  counts  a  majority  of  Communists 
among  its  leaders.  The  ANC  is  affili- 
ated with  the  Communist  Party  of 
South  Africa  and  with  the  Communist 
Party  of  the  Soviet  Union.  One  ANC 
leader,  Oliver  Tambo,  has  close  ties 
with  Bulgaria,  with  Czechoslovakia 
and  with  the  PLO.  The  fact  that  the 
ANC  is  a  Communist  front  is  very  well 


documented  in  books  published  here 
by  Roberta  Goren,  by  Dr.  Ray  Cline 
and  by  Yonah  Alexander,  an  authority 
on  terrorism.  ANC  terrorists  thought 
up  the  brutal  "necklace"  method  of 
killing,  where  a  gasoline-soaked  tire  is 
put  around  a  victim's  neck  and  then 
ignited.  ANC-style  "liberation"  of 
black  South  Africans  would  be  savage 
indeed.  I  might  say  that  they  use  this 
not  against  their  white  oppressors,  but 
against  their  black  neighbors  who 
wish  to  be  a  part  of  a  government 
seeking  lawful  change. 

My  second  point.  Mr.  President,  is 
that  the  ANC  has  resisted  all  efforts 
of  the  moderate  South  Africans  to  rec- 
oncile with  it.  It  frankly  refuses  to 
talk,  but  prefers  to  continue  its  brutal 
murders  and  rampages,  and  has  failed 
utterly  to  explain  to  the  world  how 
the  necklace  murders  help  black 
South  Africans. 

My  third  point  is  that  people  who 
would  bring  about  the  downfall  and 
destruction  of  the  present  South  Afri- 
can Government  seem  not  to  know  or 
care  that  there  is  no  viable  alternative 
to  take  its  place.  Black  South  Africans 
have  no  rallying  point,  no  leaders,  no 
shadow  government  ready  to  step  in  to 
govern  the  country. 

Until  such  a  leadership  develops  and 
until  black  South  Africans  can  unite 
and  work  together  to  produce  a  struc- 
ture that  would  lead  to  self-govern- 
ment, the  destruction  of  the  current 
government  would  lead  immediately  to 
chaos,  civil  war,  anarchy,  and  death 
for  the  vast  majority  of  South  Afri- 
cans of  all  colors. 

Mr.  President,  my  fourth  point  is 
that  to  impose  economic  sanctions 
against  South  Africa  will  accelerate 
the  deteriorating  political  situation 
there.  This  will  play  into  the  hands  of 
the  Soviet-affiliated  ANC  terrorists 
and  hurt  the  very  South  Africans  it  is 
supposed  to  help. 

Mr.  President,  United  States  invest- 
ment in  South  Africa  has  been  a 
strong  force  for  positive  change  there. 
Investment  has  provided  jobs  for  black 
South  Africans,  trained  them,  helped 
them  to  grow  and  increased  their  eco- 
nomic freedoms  and  yes,  their  political 
freedoms,  too.  Naturally  the  Commu- 
nists don't  like  this  and  naturally  the 
Communists  want  the  caipitalists  out 
of  South  Africa.  The  South  African 
economy  itself,  a  flourishing  one,  will 
deteriorate  under  ANC  terrorism  and 
decline  sharply  under  Marxism.  Who 
would  say  that  the  black  worker  is 
benefited  by  this?  How  can  they  make 
that  argument? 
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Mr.  President,  we  do  not  need  to 
weaken  the  South  African  economy,  as 
the  ANC  wants  us  to  do,  by  imposing 
sanctions.  Unfortunately;  if  we  do, 
other  Western  nations  will  follow  suit, 
I  am  afraid,  and  there  could  be  a  band- 


wagon leading  to  collapse  in  the  South 
African  economy.  This  would,  of 
course,  be  exploited  by  the  ANC,  who 
regard  the  downfall  of  capitalism  as 
inevitable  under  the  Marxist  doctrine 
they  learned  in  Moscow. 

But  much  of  this  might  change,  if 
the  Government  of  South  Africa 
would  call  a  conference  of  all  black 
leaders  in  the  country,  such  as  Rever- 
end Boesak,  Bishop  Tutu,  Mr.  Buthe- 
lezi. and  perhaps  even  the  Mandelas,  if 
they  renounce  terrorism,  to  plan  for 
power  sharing.  I  believe,  Mr.  Presi- 
dent, that  our  Government  should  call 
on  South  Africa  to  hold  such  a  confer- 
ence as  soon  as  possible  before  increas- 
ing ANC  terrorism  explodes. 

Lastly.  Mr.  President.  I  want  to  talk 
about  the  national  security  interest  of 
the  United  States  in  South  Africa. 
South  Africa  is  a  strategic  mineral 
treasure  house  for  the  Industries  and 
defense  production  of  the  Western 
World.  The  Soviet  Union  would  like 
nothing  better  than  to  cut  us  and  our 
NATO  allies  off  from  these  rich  min- 
eral resources  and  do  as  they  did  with 
Rhodesian  chrome— buy  it  themselves, 
then  sell  it  back  to  us  at  a  premium, 
earning  hard  currency  and  profiting 
from  Western  sensibilities  in  complete 
immorality. 

Next.  South  Africa  is  situated  on  the 
key  sealane  between  the  Atlantic 
Ocean  and  Persian  Gulf  and  the  Cape 
of  Good  Hope. 

Bear  in  mind  that  the  Soviets  now 
control  or  seek  to  control  the  major  oil 
straits  of  the  world,  such  as  the  Strait 
of  Hormuz.  and  with  their  rebels  in 
Morocco  they  seek  additional  controls, 
such  as  the  Strait  of  Gibraltar.  With 
the  Great  South  African  sealanes 
under  their  control,  one  only  has  to 
look  at  the  direction  and  purpose  of 
their  foreign  policy. 

A  Soviet  base  there  would  cut  us  off 
from  secure  links  to  the  Indian  Ocean 
and  prevent  shipment  of  oil  to  the 
West  by  the  cape  route.  It  is  in  the  na- 
tional security  interest  of  our  country 
and  of  the  West  to  have  a  stable, 
peaceful,  and  democratic  South  Africa 
free  of  terrorists,  violence,  and  chaotic 
Internal  political  upheaval. 

The  last  point,  Mr.  President,  is  that 
one  only  has  to  look  at  those  countries 
in  Southern  Africa  who  are  dependent 
upon  the  government  and  the  econo- 
my of  South  Africa  for  their  very  ex- 
istence, and  while  seeking  to  punish 
South  Africa  the  greatest  harm  would 
fall  on  those  black  governments  basi- 
cally and  intrinsically  linked  to  the 
economy  of  the  world  through  the 
country  of  South  Africa. 

For  all  these  reasons,  Mr.  President, 
I  am  vehemently  opposed  to  sanctions 
against  South  Africa.  But  I  am  for  a 
conference  of  all  South  African  groups 
to  plan  for  their  own  future  in  self- 
government,  prosperity,  and  democra- 
cy. Let  us  see  what  we  can  do  to  pro- 
mote that.  I  salute  President  Reagan's 


statement  over  the  weekend  that  sanc- 
tions will  not  help. 

I  trust  that  In  our  desire  to  show  our 
solidarity  with  groups  with  which  we 
wish  to  identify,  that  we  do  not  In  the 
process  abandon  them  in  the  face  of 
death,  bloodshed,  chaos  and  civil 
strife,  and  the  possibility  of  achieving 
the  very  dream  which  we  all  seek  now 
for  the  great  country  of  South  Africa. 


ORDER  OP  BUSINESS 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  1  ask 
unanimous  consent  that  I  might  be 
able  to  use  the  time  of  the  Senator 
from  Vermont  [Mr.  Leahy].  He  has  in- 
dicated to  me  that  that  would  be 
agreeable  to  him. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered.  The  Senator  from  Flori- 
da is  recognized  for  not  to  exceed  5 
minutes. 


ROCK  AND  CRACK  COCAINE 

Mr.  CHILES.  Mr.  President,  6 
months  ago,  I  did  not  know  about  the 
dangers  of  rock  and  crack  cocaine.  I 
did  not  even  know  what  they  were. 
Today.  I  consider  It  the  No.  1  drug 
problem  in  the  Nation  and  I  am  not 
alone. 

Newsweek  calls  it  a  plague.  Accord- 
ing to  Time,  the  rate  of  addiction  to 
rock  cocaine  may  prove  worse  than 
the  wave  of  heroin  addiction  in  the 
late  1960's  the  Washington  Post  says 
that  rock  has  swept  affluent  and  poor 
neighborhoods  alike. 

Experienced  narcotic  officers  tell  me 
they  have  never  seen  anything  like 
rock  cocaine  for  potency  and  impact. 

What  really  scared  me  was  when  I 
heard  that  heroin  addicts  are  afraid  of 
rock. 

Rock  and  crack  cocaine  are  now 
widely  available  in  25  States.  It  Is  out 
of  control  in  New  York,  Los  Angeles. 
Detroit,  Miami,  and  Houston.  But  you 
know  it  is  a  national  disaster  when 
Sumter  County,  a  rural  county  of 
27,000  people  in  Florida,  has  40  known 
rock  dealers.  One  narcotic  expert 
claims  it  is  the  most  addictive  drug 
known  to  man  right  now.  The  addict  is 
going  to  sell,  deal,  or  steal  to  get  rock 
cocaine. 

We  know  that  crime  rates  have  dou- 
bled In  cities  where  rock  and  crack  are 
spreading.  Once  addicted,  scruples  and 
morals  disappear  and  addicts  with  no 
criminal  records  become  thieves  and 
killers.  We  face  an  emergency  and 
need  to  take  emergency  steps.  There  Is 
no  one  solution. 

But  clearly  those  dealing  in  nock  and 
crack  cocaine  should  face  the  stiffest 
penalties  that  law  allows.  Right  now  a 
crack  dealer  faces  no  greater  risk  than 
does  a  small  time  pusher. 


The  bills  I  am  Introducing  today  will 
change  that.  Dealers  In  rock  and  crack 
win  fsu;e  the  prospect  of  long  prison 
sentences  and  punitive  fines.  Loop- 
holes In  the  law  will  be  closed  and  the 
insidious  practice  of  employing  chil- 
dren In  this  trade  will  be  a  fully  pun- 
ishable offense.  It  should  be  no  less. 

Rock  and  crack  cocaine  are  relative- 
ly new  forms  of  cocaine  which  are 
freebase  cocaine— cocaine  whose  hy- 
drocholoride  has  been  released  by 
heat.  The  heating  of  the  cocaine  with 
baking  soda  and  water  leaves  a  resi- 
due—this is  cocaine  freebase  which  is 
almost  a  pure  narcotic  and  therefore 
lethal  and  potent.  The  residue  paste  Is 
allowed  to  dry  and  then  is  broken  up 
Into  nuggets  or  slithers  for  distribu- 
tion. 

The  nuggets  are  rocks.  The  slithers 
are  crack. 

The  very  potent  nature  of  this  rock 
and  crack  is  the  reason  I  am  Introduc- 
ing a  bin  to  place  cocaine  freebase  In 
schedule  I  of  the  Controlled  Sub- 
stances Act. 

This  step  would  elevate  the  drug 
into  the  most  dangerous  class  of  nar- 
cotics and  thereby  Increase  the  penal- 
ties for  Federal  violations  Involving 
rock  and  crack.  But,  I  have  gone  a  step 
further  to  demonstrate  the  lethal 
nature  of  these  drugs.  My  bill  specifies 
that  the  heaviest  penalties  will  apply 
if  one  posses  1  gram  of  rock  or  crack. 
Current  law  applies  the  stiffest  penal- 
ties for  powdered  cocaine  at  1  kilo- 
gram—1,000  grams.  One  kilogram  of 
cocaine  could  make  25,000  rocks.  One 
gram  of  cocaine  makes  about  20  to  2S 
rocks.  The  high  concentration  of  rock 
and  crack  warrants  that  1  gram  re- 
ceive the  stiffest  penalty. 

Some  think  I  am  being  too  harsh 
with  these  penalties.  I  do  not  have 
such  qualms.  My  changes  are  to  Feder- 
al Law  and  Federal  law  Is  unsually  di- 
rected at  those  who  "leal  and  traffic  In 
significant  amounts  of  drugs.  In  my 
book,  if  you  have  20  rocks  on  you— you 
should  have  the  book  thrown  at  you. 
This  Is  a  lethal,  potent  drug. 

To  be  listed  in  schedule  I  of  the  Con- 
trolled Substances  Act  a  narcotic 
must: 

First  have  potential  for  abuse: 
second,  have  no  known  medical  use: 
and  third,  have  a  lack  of  accepted 
safety  for  use  under  medical  supervi- 
sion. 

Cocaine  freebase— rock  and  crack  co- 
caine—definitely meet  these  standards 
and  should  be  listed  amongst  the  most 
dangerous  drugs.  By  listing  cocaine 
freebase  In  schedule  I,  the  penalties 
for  violations  are  increased  substan- 
tially. 

These  penalties  would  apply  under 
my  bill  when  the  perpetrator  has  1 
gram  of  rock  and/or  crack  on  his 
person.  For  first  offenses,  the  penal- 
ties could  be  as  high  as  20  years  and 
$250,000  for  first  time  offenders.  For 
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repeat  offenders,  the  fines  could  be  as 
high  as  $500,000  with  imprisonment 
up  to  40  years.  Under  1  gram  of  rock 
and  cocaine  possession  would  result  in 
penalties  up  to  15  years  and  $25,000 
for  first  offenses  and  as  high  as  30 
years  and  $50,000  for  repeat  offenses. 

I  am  hoping  that  States  will  follow 
suit  and  move  rock  and  crack  up  to 
schedule  I  in  their  statutes  so  that 
penalties  will  be  tougher  for  posses- 
sion. 

Florida  police  tell  me  when  they 
moved  quaaludes— methaqualone— up 
to  schedule  I.  it  almost  disappeared  on 
the  streets.  I  am  hoping  this  might 
happen  with  rock  and  crack.  If  dealers 
and  traffickers  know  the  penalty  is 
tough,  they  might  think  twice  before 
dealing  in  rock  and  crack. 

My  other  two  bills  are  directed  at 
those  who  prey  on  our  youth  to  work 
in  their  illegal  drug  enterprises.  Rock 
and  crack  dealers  in  particular  use 
minors  to  staff  their  rock  or  freebase 
houses  where  the  drugs  are  processed, 
sold,  distributed,  and  smoked. 

Kids  are  indispensable  to  these  deal- 
ers and  cannot  be  linked  to  them. 
Minors  are  used  as  staff  in  the  houses 
selling  and  distributing  the  drugs,  hus- 
tling customers  from  the  streets,  and 
acting  as  lookouts  against  police.  The 
minors  are  paid— often  with  a  hit  of 
rock  or  crack.  They  soon  become  hard 
addicts. 

Teenage  girls  in  New  York  City 
admit  to  selling  their  bodies  daily  to 
pay  for  their  rock  habits.  Rock  dealers 
in  Tallahassee  gave  kids  new  bikes  on 
the  condition  they  would  ride  around 
the  neighborhoods  and  alert  them  to 
police. 

A  16-year-old  good  student  in  the 
Bronx  killed  his  mother  with  a  butch- 
er knife  in  a  fight  over  crack. 

Regrettably,  these  are  not  exaggera- 
tions. I  could  go  on  and  on.  Drug  hot- 
lines everywhere  are  telling  of  dramat- 
ic increases  in  calls  for  help— many 
from  teenagers  hooked  on  rock  and 
crack. 

My  bills  would  double  and  triple  the 
penalties  for  those  who  employ  minors 
in  illegal  drug  enterprises  and  for 
those  who  manufacture  or  process 
drugs  within  1,000  feet  of  a  school. 

These  penalties  are  identical  to 
those  in  current  law  for  distribution  to 
minors,  those  under  21.  By  making  it  a 
felony  to  employ  minors,  dealers  and 
traffickers  could  be  prosecuted  with- 
out being  caught  with  the  drug  in 
their  possession.  Penalties  up  to  life 
imprisonment  could  be  realized.  I  be- 
lieve such  penalties  should  be  imposed 
against  those  who  use  our  youth  with 
no  regard  for  their  well-being. 

If  these  three  laws  were  implement- 
ed tomorrow,  they  would  likely  not 
stop  rock  and  crack,  but  maybe  they 
would  slow  it  down  which  at  this  point 
could  stop  the  epidemic. 

It  is  imperative  that  all  levels  of  law- 
enforcement  act  now  to  combat  this 


spreading  phenomenon.  I  am  glad  to 
report  that  the  conferees  on  the 
urgent  supplemental  appropriations 
bill  have  agreed  to  my  amendment 
which  directs  the  Attorney  General  to 
call  an  emergency  meeting  of  the  Na- 
tional Drug  Enforcement  Policy  Board 
to  address  rock  and  crack  cocaine. 

The  Board  would  then  be  required 
to  develop  a  national  plan  of  assist- 
ance to  halt  trafficking  in  rock  and 
crack  cocaine:  to  promote  effective  law 
enforcement  efforts  to  identify,  inves- 
tigate, prosecute,  and  incarcerate  per- 
petrators engaged  in  rock  and  crack 
cocaine:  and,  to  foster  public  under- 
standing of  the  dangerous  effects  of 
this  substance  on  public  health  and 
safety. 

This  plan  is  required  in  60  days  and 
I  am  hopeful  that  the  supplemental 
will  soon  be  enacted  so  the  States  will 
have  this  assistance.  It  is  crucial  to  the 
fight  against  rock  and  crack.  There 
must  be  a  cooperative  effort  from  all 
levels  before  it  is  too  late. 

One  DEA  agent  claims  rock  and 
crack  will  soon  become  the  drugs  of 
choice.  No  needles,  no  sniffing,  and  no 
drug  paraphernalia— just  smoke  the 
stuff.  We  might  not  be  able  to  address 
the  convenience  of  these  drugs  but  we 
sure  can  make  the  dealer  as  well  as 
user  think  twice. 

There  should  be  no  choice  about 
these  drugs.  Rock  and  crack  are  lethal. 
They  must  be  stopped.  I  urge  my  col- 
leagues to  join  me  in  making  the  pen- 
alties the  toughest  against  rock  and 
crack  cocaine. 

Mr.  President,  I  am  introducing 
today  three  bills  to  deal  with  the 
scourge  that  we  now  find  coming 
across  the  Nation,  rock  and  crack  co- 
caine. Rock  and  crack  cocaine  have  hit 
this  country  in  a  tidal  wave.  DEA  has 
said  it  is  probably  now  the  drug  of 
choice  in  the  United  States.  It  is  avail- 
able in  25  States.  It  is  out  of  control  in 
Los  Angeles  and  New  York.  I  know  the 
kind  of  problem  it  is  in  my  State  when 
in  a  county,  a  rural  county,  in  central 
Florida,  Sumter  County,  population  of 
about  27,000,  the  sheriff  in  that 
county  has  told  me  he  has  now  identi- 
fied 40  rock  dealers  in  that  small 
county.  It  has  hit  our  counties  and  our 
State  in  the  last  6  months.  Now  law 
enforcement  officers  say  they  cannot 
cope  with  it,  they  do  not  have  the  per- 
sonnel to  cope  with  it. 

One  of  the  problems,  Mr.  President, 
is  that  it  is  so  readily  available.  It  sells 
for  $5  to  $10.  They  take  regular  co- 
caine and  they  mix  it  with  baking  soda 
and  water,  apply  heat,  and  then  they 
make  rocks  out  of  it,  little  hard  gran- 
ules. They  sell  those  for  $5  to  $10.  You 
can  make  a  pipe  to  smoke  that  out  of  a 
Coca-Cola  can  or  a  beer  can.  It  gives  a 
high  that  is  5  to  10  times  more  potent 
than  heroin. 

After  using  it  two  or  three  times, 
you  become  an  addict.  Sheriffs  have 
told  us  now  that  once  someone  is  an 


addict,  they  sell,  they  deal,  or  they 
steal  in  order  to  feed  their  habit.  They 
sell  their  body  if  they  can  find  a  cus- 
tomer, they  deal  in  rock  themselves,  or 
they  steal  from  anywhere  they  can  to 
get  the  money. 

Again,  law  enforcement  officers  are 
telling  us  that  crime  is  increasing.  It  is 
almost  double  in  my  State,  while  it 
had  been  going  down.  Most  of  those 
crimes  are  robberies.  There  are  as- 
saults in  connection  with  the  dealers 
themselves.  It  is  simply  out  of  control. 

One  of  the  problems  in  addition  to 
this  low  cost  is  how  simple  it  is  to 
make— $20  worth  of  equipment  and 
you  can  convert  cocaine  into  rock.  If 
you  buy  $100  worth  of  cocaine  you  can 
make  $250  profit  off  of  that  $100  co- 
caine when  you  convert  it  into  rock 
and  sell  it.  So  that  is  an  inducement. 

But  the  other  inducement,  Mr. 
President,  is  right  now  the  penalties 
are  so  low.  One  police  officer  told  me 
that  he  had  arrested  a  pusher  three 
times  and  he  would  have  to  arrest  him 
eight  more  times  before  he  would 
really  be  able  to  get  him  off  the  street 
and  have  a  felony  with  the  strength 
where  they  would  really  be  able  to  in- 
carcerate him. 

Mr.  President,  one  of  the  bills  I  am 
introducing  today  is  to  move  rock  co- 
caine to  the  class  I  schedule  under  the 
Controlled  Substances  Act.  That 
makes  it  a  very,  very  severe  penalty.  It 
means  that  you  can  get  up  to  20  years 
in  prison  and  a  $250,000  fine  in  the 
first  offense,  and  it  increases  after 
that. 

The  other  bill,  Mr.  President,  would 
be  to  double  the  penalties  if  you  use 
minors  in  your  drug  operation. 

We  are  finding  not  only  in  Florida 
but  in  New  York  and  Los  Angeles  they 
are  using  kids  to  deliver  the  drugs, 
they  are  using  them  to  go  out  and  seek 
the  customers,  and  they  are  using 
them  as  watchmen.  In  fact,  in  Talla- 
hassee, FL,  they  gave  a  bunch  of  kids 
new  bikes  to  ride  around  with  walkie- 
talkies  and  tell  them  if  they  saw  law 
enforcement  people  coming  into  the 
neighborhood. 

Another  bill  would  be  to  double  the 
penalties  for  the  normal  use,  the 
normal  offense,  if  they  use  minors  in 
the  operation. 

The  third  bill.  Mr.  President,  would 
double  the  penalties  if  they  had  a  rock 
or  coke  freebase  house  within  1,000 
yards  of  a  school.  We  increased  the 
penalties  if  you  are  selling  within  the 
school,  we  have  increased  the  penal- 
ties if  you  are  distributing  to  a  minor, 
but  we  need  to  increase  those  penal- 
ties if  you  are  using  a  minor  in  your 
operation. 

Mr.  President,  I  will  have  to  say  that 
if  we  pass  all  of  these  bills,  I  do  not 
know  that  we  will  stop  the  epidemic 
that  we  are  now  seeing  happening 
with  rock  and  coke,  but  I  think  we  will 
slow  it  down. 


Obviously,  there  has  to  be  a  great 
deal  done  toward  educating  people  to 
see  that  young  people  and  parents  un- 
derstand the  scourge  that  is  out  there, 
that  three  uses,  smoking  three  rocks, 
make  them  an  addict.  The  terrible, 
terrible  problems  that  will  come  from 
that  addiction,  and  it  Is  now  hitting  so 
many  of  our  young  people,  is  some- 
thing we  have  to  get  out  there. 

Mr.  President,  Newsweek  has  said 
this  is  a  plague.  Time  magazine  has 
said  that  they  think  that  the  scourge 
that  is  happening  now  with  rock  is 
stronger  than  the  wave  of  heroin  that 
hit  this  country  in  the  1960's. 

The  Washington  Post  has  said  that 
it  hits  neighborhoods  of  the  affluent 
as  well  as  the  poor,  black  as  well  as 
white. 

D  1040 

It  is  a  drug  that  we  have  to  try  to 
deal  with.  There  is  no  medical  use  for 
this  drug.  When  you  make  it  into  rock 
or  crack,  it  is  only  used  to  take  inside 
your  body  and  this  drug  will  destroy 
your  body.  We  have  to  come  to  grips 
with  it. 

Mr.  President,  I  hope  the  bills  I  in- 
troduce today  making  it  a  class  I 
felony,  increasing  the  penalties  so  that 
we  can  try  to  put  the  people  who  are 
dealing  in  this  lethal  drug  behind  bars 
and  keep  them  there,  as  well  as  in- 
creasing and  doubling  the  penalties  if 
they  use  minors  or  if  they  place  this  in 
a  school,  will  help  us  come  to  grips 
with  this  terrible,  terrible  problem. 

Mr.  President,  I  send  these  bills  to 
the  desk  and  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2560 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
schedule  I  of  section  202<c)  of  the  Con- 
trolled Substances  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)  Cocaine  freebase.". 

(b)  Subsection  (b)(1)(A)  of  section  401  of 
the  Controlled  Substances  Act  is  amended 
by- 

(1)  striking  out  "or"  after  the  semicolon  in 
clause  (iii); 

(2)  striking  out  the  matter  after  the  semi- 
colon in  clause  (iv)  through  the  period  and 
inserting  in  lieu  thereof  "or"  and  the  follow- 
ing: 

"(v)  1  gram  or  more  of  cocaine  freebase. 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years  or 
a  fine  of  not  more  than  $250,000.  or  both.". 

S.  2561 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  part  D 
of  the  Controlled  Substances  Act  is  amend- 
ed by  adding  after  section  405A  the  follow- 
ing new  section: 

"EMPLOYMENT  OF  PERSONS  UNDER  AGE  TWENTY- 
ONE  TO  DISTRIBUTE  DRUGS 

"Sec.  405B.  (a)  Any  person  at  least  eight- 
een   years    of    age    who    violates    section 


401(a)(1)  of  this  Act  by  employing  a  person 
under  twenty-one  years  of  age  to  distribute 
a  controlled  substance  Is  (except  as  provided 
in  subsection  (b)  of  this  section)  punishable 
by  (1)  a  term  of  Imprisonment,  or  a  fine,  or 
both,  up  to  twice  that  authorized  by  section 
401(b)  of  this  Act.  and  (2)  at  least  twice  any 
special  parole  term  authorized  by  section 
401(b)  of  this  Act,  for  a  first  offense  Involv- 
ing the  same  controlled  substance  and 
schedule. 

"(b)  Any  person  at  least  eighteen  years  of 
age  who  violates  section  401(a)(1)  of  this 
Act  by  employing  a  person  under  twenty- 
one  years  of  age  to  distribute  a  controlled 
substance  after  a  prior  conviction  or  convic- 
tions under  subsection  (a)  of  this  section 
have  become  final,  is  punishable  by  ( 1 )  a 
term  of  Imprisonment,  or  a  fine,  or  .both  up 
to  three  times  that  authorized  by  section 
401(b)  of  this  Act,  and  (2)  at  least  three 
times  any  special  parole  term  authorized  by 
section  401(b)  of  this  Act.  for  a  second  or 
subsequent  offense  involving  the  same  con- 
trolled substance.". 

S.  2562 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  405A  of  the  Controlled  Substances 
Act  (21  U.S.C.  845a)  is  amended- 

(1)  In  subsection  (a)  by  Inserting  "manu- 
facturing or"  before  "distributing";  and 

(2)  in  subsection  (b)  by  In.serting  "manu- 
facturing or"  before  "distributing". 

(b)  The  caption  for  section  405A  of  the 
Controlled  Substances  Act  Is  amended  to 
read  as  follows: 

"MANUFACTURE  OR  DISTRIBUTION  IN  OR  NEAR 
SCHOOLS" 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 


CAREFUL  EXAMINATION  OF  TAX 
REFORM  BILL  SUGGESTED 

Mr.  MELCHER.  Mr.  President,  earli- 
er, I  spoke  about  the  adverse  effect 
that  the  pending  tax  bill  will  have  on 
the  basic  industries  of  agriculture, 
mining,  and  forest  products.  I  have 
noted  that  we  will  be  offering  some 
corrections  to  the  bill,  hopefully  to 
pass  and  enact  into  a  part  of  the  bill 
some  way  of  dealing  with  those  very 
inequitable  provisions  affecting  the 
basic  industries.  However,  this  morn- 
ing, I  think  I  should  comment  on 
three  other  groups  that  should  be  ex- 
amining this  tax  bill  and  seeing  how  it 


directly  affects  them,  whether  they 
will  be  paying  more  taxes  or  less  taxes. 
First,  I  want  to  talk  about  the  young 
people,  the  very  young  people  below 
the  age  of  being  out  on  their  own  but 
who  are  living  with  their  parents  or 
who  are  students  in  one  of  our  col- 
leges, trade  schools,  or  universities. 
They  should  be  looking  at  this  bill  be- 
cause, in  many  Instances,  they  will 
find  that  the  provisions  In  the  bill  will 
require  them  to  pay  more  taxes. 

That  is  not  generally  what  we  think 
of  as  good  legislation,  or  good  tax 
policy,  but  unfortunately,  it  is  true 
that  In  the  bill,  In  some  Instances, 
young  people  earning  $4,000,  $5,000,  or 
less  or  who  are  earning  about  $7,000  or 
$8,000  will  find  that  their  taxes  are  In- 
creased. Each  Individual,  I  warn  the 
public,  should  be  looking  at  this  tax 
bill  In  a  very  private  way,  in  a  very  in- 
timate way,  on  just  how  it  affects 
them.  I  believe  It  is  poor  tax  policy  to 
garner  more  taxes,  force  young  people 
just  starting  out  to  pay  more  Federal 
Income  taxes. 

The  next  group  that  I  would  like  to 
refer  to  Is  the  so-called  middle-income 
earners,  many  of  whom  are  married 
couples  where  both  have  gainful  em- 
ployment, both  have  paychecks 
coming  In  to  support  themselves.  In  a 
great  number  of  instances,  these 
young  people  will  find  that  their  tax 
liability  has  been  increased  if  this  bill 
becomes  law  as  it  now  stands. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  an  article  from 
the  Wall  Street  Journal  that  com- 
ments on  this  feature  in  the  bill.  I  also 
ask  unanimous  consent  to  have  print- 
ed in  the  Record,  a  description  of  a 
couple  of  instances  of  where  the 
youngsters  will  be  finding  themselves 
paying  more  taxes  if  the  tax  bill  Is  en- 
acted as  Is. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  May  27. 
19861 

Young  Professionals  May  Be  Losers  In 
Senate  Plan  to  Revise  Tax  Code 

(By  Alan  Murray) 

Yuppies,  beware. 

The  tax  plan  pending  in  the  Senate  cuts 
taxes  for  most  Americans,  but  for  one  close- 
ly-watched group— the  young  urban  profes- 
sionals—It may  mean  a  big  tax  increase. 

Consider  this  profile  of  a  typical  young 
professional  couple.  They  have  few  or  no 
children  and  they  own  their  own  home. 
Both  work  at  major  corporations.  Their 
combined  salary  Is  between  $50,000  and 
$75,000  a  year.  True  to  form,  they  buy  loU 
of  things,  often  with  credit  cards.  And  while 
they  aren't  big  savers  or  investors,  they  are 
savvy  enough  to  lake  full  advantage  of  the 
one  tax  shelter  readily  available  to  them: 
the  Individual  retirement  account. 

Thais  also  the  profile  of  a  loser  under  the 
Senate  Finance  plan.  If  it  becomes  law. 
their  tax  bill  Is  likely  to  become  upwardly 
mobile. 
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CAUGHT  IN  THE  MIDDLE 

The  tax  plan  offers  significant  rate  cuts  to 
taxpayers  currently  in  the  highest  tax  rate 
brackets;  it  also  offers  big  increases  in  the 
standard  deduction  and  the  personal  exemp- 
tion to  low-  and  middle-income  families.  But 
for  the  prototypical  young  professional,  it's 
easy  to  get  caught  in  the  middle. 

For  example,  here's  what  would  happen  to 
the  taxes  of  such  couple  in  Maryland,  as  cal- 
culated by  the  Washington  office  of  the  ac- 
counting firm  of  Coopers  &  Lybrand. 

She  makes  $40,000  a  year;  he  makes 
$20,000.  Currently,  they  deduct  $13,000  in 
interest  on  their  home  mortgage.  $2,000  in 
interest  on  car  and  credit  card  loans.  $4,535 
in  state  taxes  and  $1,000  in  charitable  con- 
tributions. Each  makes  an  annual  $2,000 
contribution  to  an  IRA.  although  each  is 
also  covered  by  an  employer's  pension  plan. 

If  the  Senate  bill  is  enacted,  their  taxes 
would  jump  13%  in  1988. 

Why  such  a  heavy  burden?  Mostly  be- 
cause the  rate  reductions  offered  by  the 
Senate  plan  mean  little  to  this  couple. 
Under  current  law.  their  deductions  already 
bring  them  down  to  the  28%  tax  bracket; 
under  the  Senate  Finance  proposal  the  top 
rate  falls  just  slightly  to  27%.  Meanwhile. 
the  plan's  big  increase  in  personal  exemp- 
tions—which would  nearly  double  to  $2,000 
in  1988  under  the  Senate  plan— helps  a 
little,  but  not  much,  because  the  couple  has 
no  children.  Nor  does  the  plan's  increase  in 
the  standard  deduction  help  much,  because 
the  couple  itemizes  their  deductions. 

Instead,  the  Senate  Finance  Committee 
would  chop  two  of  the  couple's  itemized  de- 
ductions. The  deduction  for  interest  on 
auto,  credit  card  and  other  consumer  loans 
would  be  phased  out  over  four  years,  cutting 
non-mortgage  interest  deductions  by  $1,200 
in  1988.  and  the  deduction  for  sales  taxes 
would  be  eliminated,  reducing  the  couple's 
deduction  by  another  $426. 

PORTRAIT  OF  A  LOSER 

IDie  followfiig  stm»5  ll»  1988  ta>  laoiiity  ol  a  family  «iln  iwo  wage  earners 
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("irrent 

Senate 
'inance 

„,      S60.000 

WOOOO 

1000 

1000 

Deductions 
IRA 
T^wvar^f  Teduf^inn      

(4,0fl0) 

(1.8001 

Stale  and  local  taxes 

(4,535) 

14  1091 

Moftgage  interest        

;l3.000j 

2.000) 

(13,0001 
'(800) 

rhari'jl*  rnnlnhiilmn 

.„.       1.0001 

(1,000) 

Personal  eie'nplens       

Ian 

„---       2,333) 

5,958 

(4,000) 
6,;69 

'  Under  the    Dnase-oul"  at  tne  consumer  interest  ((eduction  10  oercent  ol 
iucn  deductions  «ould  still  t)e  allowed  in  1988 
Source  Coocers  4  LyOrand 

The  Senate  Finance  plan  would  also  elimi- 
nate two  adjustments  the  couple  currently 
uses  to  reduce  their  adjusted  gross  income: 
$4,000  in  deductions  for  the  IRAs  and  the 
$1,800  "two-wage  earner"  deduction. 

The  picture  improves  slightly  if  the 
couple  quickly  produces  two  children.  Even 
so  their  tax  bill  would  still  be  7  percent 
higher  under  the  Senate  Finance  plan  than 
under  current  law. 

SOBERING  MESSAGE 

David  T.  Wright,  national  director  of  lax 
services  at  Coopers  &  Lybrand.  says  the 
above  example  is  typical  of  what  young  pro- 
fessional families  can  expect.  His  message  is 
clear:  This  tax  bill  isn't  for  them. 

The  tax  plan  passed  by  the  House  of  Rep- 
resentatives would  be  less  painful.  The  same 


couple  with  no  children  would  face  only  a  2 
percent  tax  rise;  with  two  children,  their  tax 
bill  would  be  virtually  unchanged  from  cur- 
rent law. 

The  Joint  Committee  on  Taxation  argues 
that  families  with  incomes  ranging  from 
$50,000  to  $75,000  would  enjoy  an  average 
tax  cut  of  3.9%  under  the  Senate  plan.  But 
that's  just  an  average;  Coopers  &  Lybrand 
says  that  many  families  will  be  far  worse  off 
than  that. 

FAMILIES  WHO  BENEFIT 

To  be  sure,  a  family  earning  $75,000  that 
doesn't  own  a  home  and  has  few  deductions 
would  enjoy  a  significant  windfall:  Their  top 
tax  rate  could  drop  to  27%  from  42%.  Like- 
wise, a  family  with  five  or  six  kids  would 
almost  certainly  enjoy  a  lax  cut.  thanks  to 
the  generous  boost  in  the  personal  exemp- 
tion. And  families  that  have  avoided  IRAs 
and  by  most  things  with  cash  rather  than 
credit  would  be  equally  likely  to  enjoy  some 
benefit  under  the  plan. 

But  the  stereotypical  young  professional 
owns  his  own  home  and  uses  lots  of  credit 
cards.  Statistics  show  that  most  such  people 
also  have  IRAs.  The  Employee  Benefit  Re- 
search Institute  shows  that  over  50%  of  all 
families  earning  from  $50,000  to  $75,000  a 
year  contribute  to  an  IRA.  A  majority  of 
those  make  the  full  contribution— $2,000  for 
singles  and  $4,000  for  couples— allowed  each 
year.  And  most  IRA  contributors  are  cov- 
ered by  employer  pension  plans  and  there- 
fore would  lose  that  deduction  if  the  Senate 
plan  were  enacted. 

For  a  two-earner  family  with  no  children, 
which  shelters  $4,000  in  IRAs  each  year,  the 
loss  of  that  tax  break  alone  could  easily 
offset  any  benefit  from  lower  tax  rates  and 
an  increased  personal  exemption. 

LOSING  CONSUMER  INTEREST 

Add  to  that  the  loss  of  consumer  interest 
deductions  and  the  picture  grows  worse. 
"Consumer  interest  is  a  big  item  that  people 
haven't  given  a  lot  of  thoueht  to  yet."  says 
Mr.  Wright.  Interest  on  the  typical  small 
car  loan  can  easily  run  $1,000  a  year.  And  in 
the  year  in  which  a  car  is  bought,  taxpayers 
will  also  lose  the  separate  deduction  for  the 
sales  tax  paid  on  the  car. 

The  loss  of  the  interest  deduction  could  be 
avoidable.  Taxpayers  may  be  able  to  escape 
that  by  increasing  their  home  mortgage- 
since  interest  on  home  mortgages  will  still 
be  deductible— and  then  paying  cash  for 
cars  and  other  big-ticket  items. 

But  many  young  professionals  are  likely 
to  find  themselves  disillusioned  with  the 
Senate  tax  plan.  I  haven't  talked  to  any  of 
my  friends— all  two-earner  couples— who 
don't  lose  under  the  plan,"  says  Pamela  Pe- 
carich,  42-year-old  manager  of  lax  policy  for 
Coopers  &  Lybrand.  "A  lot  of  peop.e  are 
concentrating  on  the  marginal  tax  rales  and 
expect  a  lax  cut.  But  they  may  be  sur- 
prised. " 

Basic  industries  tax  increase:  young  people, 
two-earner  households,  yuppies,  retirees- 
income  tas  payment  comparisons 

1.  Young  person,  living  at  home, 
full-time  student: 
Current  law  1986: 

Income $4,000 

Personal  exemption 1,080 


Total 

Standard  deduction . 


Income  taxes . 


Senate  tax  bill  1988: 

Income 

Personal  exemption . 


Total 

Standard  deduction . 


Taxable  income . 
Income  taxes 


2.  Young  person,  full-time  job, 
on  their  own: 
Current  law  1986: 


2.020 
2.480 


.    Young    professional    couple. 

two-wage    earners,    no    ahil- 

dren: 
Current  law  1986: 

Salary 

Interest  income 


Total  income . 


IRA 

Two-earner  deduction .... 

State  and  local  taxes 

Mortgage  interest 

Consumer  interest 

Charitable  contribution . 
Personal  exemptions 


Total  deduction . 
Taxable  income. 
Income  taxes 


Senate  bill  1988: 

Salary 

Interest  income.. 


Total  income. 


Taxable  income . 


340 


IRA 

Two-earner  deduction 

State  and  local  taxes 

Mortgage  interest 

Consumer   interest    (40 
cent  under  phase  out) .. 
Charitable  contribution ., 


per- 


37 


4.000 
0 


4.000 
3.000 


1.000 
ISO 


Personal  exemption 

1.080 

Total 

9.820 

Standard  deduction 

2.480 

IRA  contribution 

SCO 

Charitable  deduction 

350 

Taxable  income 

6.490 

Income  taxes  before  tax  cred- 
its  

851 

Political  contribution  credit... 

50 

Income  taxes 

801 

Senate  bill  1987: 
Income 

11.000 

Personal  exemption 

1.900 

Total 

9.100 

Standard  deduction 

2.570 

Taxable  income 

6.530 

Income  tax 

993 

Senate  bill  1988: 

Income ^ 

Personal  exemption 

Total                

11,000 
2.000 

9.000 

Standard  deduction 

3,000 

Taxable  income 

Income  taxes 

6.000 
900 

60.000 
1.000 


61.000 


4.000 
1,800 
4,535 
13.000 
2.000 
1.000 
2.160 


28.495 

32.505 

5.988 


60.000 
1.000 


61.000 


4.109 
13.000 

800 
1.000 
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Personal  exemptions 4,000  years  I  am  convinced  that  this  case,  which  cause  of  this  decision,  convictions  are  lost 

sharply  skewed  the  rules  of  custodial  inter-  '  when  police  officers  trip  up  on  the  technica- 

Total  deduction 22.909  rogation  in  favor  of  the  criminally  accused,  lities.  even  when  there  is  no  doubt  that  the 

Taxable  Income 38,091  failed  to  find  that  necessary  balance.  It  Is  confession  they  obtain  is  both  voluntary 

Income  taxes 6,769  time  for  a  better  approach.  and  reliable. 

Mr    MELCHER    The  third  group  I  ^n  1963.  a  man  named  Ernesto  Miranda  The    problem    Is    compounded    by    the 

n;(ch  tn  refer  fn  this  mnmlnir  is  rptir-  w^s  arrested  for  the  kidnap  and  forcible  court's  opinion  on  what  must  occur  for  a 

Lc    «rH«   Hove   noiH   I^t-Tnn   anmiitv  ^^^^  °^  ^^  18-year-old  girl  near  Phoenix,  confession  to  be  admissible  in  evidence.  A 

ees.  who  have  pa  d  into  an  anni^ity  ^^.^  ^^  ^^^  ^^^^^^  ^^^^j^^^  ^^^  ^,^^^^^  pi^^^^  ^^^^^  ^^^^  ^^^  ^^^^  ^^^  Miranda  rights 

plan,  have  paid  into  their  own  retire-  Miranda  out  of  a  lineup.  He  was  then  taken  to  protect  himself.  Instead,  the  burden  is  on 
ment  plan,  and  have  had  their  contn-  to  a  separate  room  and  interrogated  by  two  police  and  prosecutors  to  show  that  the  ac- 
butions  for  that  already  taxed;  in  officers.  A  short  time  later  he  gave  both  de-  cused  made  a  "knowing,  voluntary  and  Intel- 
other  words,  they  have  been  taxed  tailed  oral  and  written  confessions  of  his  iigeni "  waiver  of  those  righu. 
once.  Under  the  terms  of  this  bill,  crime,  in  the  words  of  Supreme  Court  Jus-  Anyone  who  doubts  that  this  case  affected 
when  they  start  to  retire  and  start  '^'ce  John  Harlan.  "All  this  was  accom-  i^te  U.S.  criminal-justice  system  need  only 
drawing  out  their  annuities,  their  re-  ?"''l'^h'reaL*or  o?omises  '  ''  *""  '^'"'  ''''  casebooks.  They  are  filled  with 
tirement  benefits  they  will  find  that  ^°'^^^'  ^'^^^^^  °^  promises.  examples  of  seemingly  voluntary  confes- 
fLf.,  tri  fo^^oH  oUin  T  Hn  not  think  RADICALLY  DIFFERENT  sions  thrown  out  on  Miranda  grounds,  Sev- 
tHo^  ./l,£  t»v  noltv  hPcauL  R  is  This  was  the  context  in  which  the  Su-  eral  years  ago  the  California  Supreme 
tnat  IS  wise  tax  policy,  oecaube  u  is  p^^^^  ^^^^^  worked  its  controversial  revo-  Court,  relying  on  Miranda,  reversed  the  con- 
double  taxation.  I  vigorously  OOject.  lution.  The  problems  created  by  the  MIran-  viction  of  a  confessed  triple-murderer  who 
Mr.  President,  my  constant  advice  to  j|j^  decision  stem  from  assumptions  held  by  had  been  given  repeated  warnings  of  his 
the  taxpayers  of  the  United  States  is  five  justices  in  that  case  concerning  the  rights  and  had  repeatedly  signed  statemenu 
this:  Look  at  this  bill  and  how  it  af-  nature  of  police  interrogation  and  the  scope  waiving  those  rights  and  confessing  to  his 
fects  you.  Do  not  take  it  for  granted  and   application   of   certain   constitutional  crime, 

that  it  is  all  rosy   Do  not  just  assume  provisions.  These  assumptions  were  ques-  But  the  biggest  cost  to  society  of  Miranda 

that    hepaiisp   annti   thinffs   have   been  t'onable  at  the  time  of  the  decision,  and  may   be   the  statements   it   prevents   from 

«irt     men^nnlncrsiSrLt    features  ^^^^  ^'^'"»'"  ^°  ^°'^''^-  '^^'"B  made  in  the  first  place.  Even  those 

said    ment  oning   significant   features  ^^   J^^^^^^^    gyron    White   correctly    ob-  suspecu  eager  to  unburden  themselves  of 

in  the  bill,  it  automatically  means  mat  served,  the  decision  "is  neither  compelled  criminal  guilt  may  choose  silence  in  the  face 

your  taxes  will  be  reduced  or  that  you  nor  even  strongly  suggested  by  the  language  of  the  warnings.  The  evidence  supports  the 

are  treated  in  an  equitable  and  fair  of  the  Fifth  Amendment,  is  at  odds  with  conclusion  that  Miranda  has  caused  a  signif- 

way.  American  and  English  legal  history,  and  in-  leant  drop  in  voluntary  confessions. 

Mr.  President,  I  yield  the  floor.  volves  a  departure  from  a  long  line  of  prece-  Given  its  obvious  deficiencies,  some  may 

'  dent,  .  .  ask  why  after  20  years  Miranda  is  still  with 

~~^^~~  The  Fifth  Amendment's  piivilege  against  us.  The  answer  is  that  it  Isn't,  at  least  in  its 

SQUARE  MIRANDA  RIGHTS  self-incrimination  says  only  that  no  person  original  1966  form.  At  the  lime  the  decision 

WITH  REASON  "shall  be  compelled  in  any  crimmal  case  to  ^^as  handed  down.  11  was  remarkable  both 

»,      T  ^^T/-.    »,      -o-     -^      »    ,„„„„*i„  ^^  witness  against  himself, "  For  nearly  175  for  its  theoretical  innovations  and  its  pre- 

Mr.  LONG.  Mr.  President,  recently  years  after  the  ratification  of  the  Bill  of  scription  of  a  detailed,  codelike  set  of  rules 

there    appeared    in    the    Wall    Street  Rights  this  sensibly  meant,  for  pre-trial  in-  for  police  conducl-ihe  sort  of  rules  more 

Journal  of  June  13,  1986,  a  statement  terrogation.    that    a    person    in-custody  properly  devised  by  the  legislative  or  execu- 

by  Attorney  General  Edwin  Messe  III  couldn't  be  forced  to  answer  incriminating  tive  branches  of  government.  The  Warren 

entitled  "Square  Miranda  Rights  With  questions.  But  in  Miranda  the  court  rewrote  court  maintained  that  failure  to  abide  by 

Reason  "  ^^^  privilege  to  mean  something  radically  these  prescriptions,  or  others  like  them,  vio- 

Mr    PrPiirfpnt    T  find  a  tremendous  different  and  new.  Overturning  its  own  nu-  jated    the    Constitution,    More    recent    Su- 

Mr.  ^^f^°^^l'J.l^^°^J-^^  merous  prior  decisions  to  the  contrary,  the  preme  CourU.   however,   have  seen  things 

amount  of  appeal  in  this  article  and  I  gupreme  Court  gave  suspects  hitherto  un-  differently, 

commend  it  to  my  colleagues  as  well  as  ^nown   "rights"  to  prevent  questioning  and  Eight  years  later,  in  1974.  the  court  held 

thoughtful     Americans,     particularly  have    counsel    present    at    interrogations.  !„  Michigan  vs.  Tucker  that  the  Miranda 

those  who  either  practice  law  or  are  Moreover,   the  decision  required   police  to  warnings  are    not  themselves  rights  protecl- 

familiar  with  the  problems  of  law  en-  give  suspects  detailed  descriptions  of  these  pd  by  the  Constitution,"    Within  the  past 

forcement— sheriffs,    chiefs    of    police,  newly  minted  rlghts-the  "Miranda  warn-  i^o  years  the  court  has  twite  rejected  the 

In  fact,  I  think  anyone  involved  in  the  '"^s. "  proposition  that  a  violation  of  these  preven- 

field  of  law  enforcement  would  be  in-  ^^  "ivenlmg  a  right  for  a  person  in  custo-  tive  standards  is  a  violation  of  the  Consiitu- 

lieia  01  law  eniorcemeni  wouia  oe  in  ^^  ^^  demand  the  presence  of  counsel  and  yon. 

terested  m  this  article.  gj^^^  ^fj  questioning,  the  Miranda  majority  where  does  this  leave  us?  In  a  sense  the 

Mr.  President,  I  ask  unanimous  con-  acted  against  what  it  wrongly  perceived  as  Miranda  rules  are  not  like  the  grin  of  the 

sent   that   the   article   referred   to   be  the  inherently    coercive  "  nature  of  all  cus-  Cheshire  cat.  lingering  long  after  the  cat 

printed  in  the  Record  at  this  point.  todial  interrogation.  In  their  defense,  the  itself  has  disappeared.  The  time  is  now  right 

There  being  no  objection,  the  article  majority  justices  were  aware  of  the  history  for  us  to  erase  this  legal  smirk, 

was    ordered    to    be    printed    in    the  of   so-called    "third-degree"    or    physically  restore  the  traditional 

Rrrnpn  as  follows-  abusive  Interrogations,  But  it  is  Ironic  that  restore  the  traditional 

KECORD.  ail  loiiuw!..  ^y    ^^^    ^^^jy    jggQg    ^^^^    practices    were  Needed  today  is  a  restoration  of  harmony 

Square  Miranda  Rights  With  Reason  almost  completely  a  thing  of  the  past.  Even  between  the  case  law  and  the  Constitution. 

(By  Edwin  Meese  III)  Chief  Justice  Warren  conceded  that    "the  The  baroque  edifice  erected  in  Miranda  and 

Twenty    years    ago    today    the    Supreme  modern    practice    of    in-custody    interroga-  its  legal  progeny  lack  a  firm   foundation. 

Court  handed  down  one  of  this  century's  tion"  was  not  "physically  oriented,"  The  court's  prescriptive  Interrogation  rules 

most  important,  and  controversial,  legal  de-  Long  before   this   1966  decision   the  Su-  mask  and  confuse  the  genuine  nghus  and 

cisions  By  a  vote  of  5-4,  in  an  opinion  writ-  preme  Court  has  articulated  a  constitution-  issues  at  slake. 

ten  by  Chief  Justice  Earl  Warren,  the  court  al  standard  that  allowed,  indeed  required.  Congress  agrees.  In  1968  it  reacted  to  Mi- 
revolutionized  the  law  of  police  interroga-  courts  to  throw  out  confessions  obtained  randa  by  enacting  a  statute  specifically  in- 
tion  in  a  ruling  that  provoked  heated  com-  through  interrogation  abuses.  That  stand-  tended  to  restore  the  previous  test  for  ad- 
plaints  from  the  public,  from  the  law-en-  ard  considered  every  criminal  deJendant's  mitting  pretrial  statements,  namely,  was 
forcement  community  and  from  the  dissent-  right  to  "due  process  of  law,"  It  insisted  the  admission  truly  voluntary?  In  view  of 
ing  justices  Today,  two  decades  later,  that  that  in  every  such  case  the  proper  inquiry  the  Supreme  Courts  having  declined  to  rule 
controversy  continues  should  be:  Was  the  defendants  admission  that  the  Miranda  rules  are  constitutionally 

Those  involved  in  law  enforcement  have  a  really  voluntary?  required,  it  is  time  to  restore  the  traditional 

special   responsibility  both   to  protect  the  What    was-and    remains-radical    about  standard  in  our  court  decisions, 

public  safety  and  to  respect  the  rights  of  the  Miranda  decision  is  that  it  substituted  Doing  away  with  Miranda  would  not  mean 

criminal  suspects.  This  is  a  difficult  balance  for  this  traditional  question  of  whether  or  a  return  to  some  dark  age  of  police  inquisl- 

to  strike,  and  there  are  many  opinions  on  not  a  confession  had  been  voluntary  with  a  tion.  Even  before  this  decision  the  law  had 

how  best  to  do  it.  But  after  wrestling  with  much  different  one:  Did  the  police  follow  the  tools  for  preventing  the  use  of  coerced 

the  approach  in  Miranda  for  a  score  of  the  newly  established  "Miranda  rules? "  Be-  confessions  at  trials.  Moreover,  many  police 
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departments  will  no  doubt  continue  to  give 
suspects  some  type  of  warning  as  a  matter 
of  caution,  just  as  the  Federal  Bureau  of  In- 
vestigation did  for  many  years  before  1966. 

What  getting  rid  of  Miranda  will  do.  how- 
ever, is  permit  elected  governments  to 
return  to  the  area  so  long  fenced  in  by  this 
unfortunate  decision,  and  there  develop  leg- 
islative and  administrative  standards  that 
will  better  balance  the  rights  of  all  our  citi- 
zens. It  will  also  permit  the  judiciary  to 
return  to  its  proper  role— determining 
whether  there  has  actually  been  a  violation 
of  constitutional  rights,  and  limiting  the  use 
of  evidence  only  when  the  Constitution  so 
requires. 

Justice  White  warned  in  his  dissent  that 
'in  some  unknown  number  of  cases  the 
Court's  rule  will  return  a  killer,  a  rapist  or 
other  criminal  to  the  environment  thai  pro- 
duced him.  to  repeat  this  crime  whenever  it 
pleases  him."  Since  1966  thai  prophecy  has 
been  fulfilled  too  many  times.  Returning 
the  law  of  interrogation  to  its  proper  moor- 
ings by  abandoning  this  famous  decision 
would  be  a  fitting  present— anniversary  or 
not— for  all  Americans. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  business 
of  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3838)  to  reform  the  internal 
revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  PACKWOOD.  Mr.  President.  I 
should  like  very  briefly  to  respond  to 
the  comments  made  earlier  by  the 
Senator  from  Montana.  Again,  I  want 
to  emphasize  averages.  The  Senator 
from  Montana  is  right  in  saying  that 
every  individual  taxpayer  ought  to 
look  at  his  or  her  situation  and  see 
how  they  fare  under  present  law  and 
under  the  bill.  But  on  average  every- 
one gets  a  tax  cut  and  they  get  a  tax 
cut  for  two  very  simple  reasons.  First, 
we  closed  about  $50  billion  in  tax  shel- 
ters taken  by  individuals.  Second,  we 
moved  about  $100  billion  off  individ- 
uals and  onto  business.  If  you  add  the 
$100  billion  moved  from  individuals  to 
business  and  you  couple  that  with  the 
closing  of  $50  billion  in  tax  loopholes 
for  individuals,  you  have  roughly  $150 
billion  over  5  years,  $30  billion  a  year, 
that  you  used  to  lower  individual 
rates. 

D  1100 

And  on  average  everyone  got  their 
rates  lowered.  Those  in  the  zero  to 
$10,000  bracket  got  their  rates  lowered 
the  most.  Those  in  the  $10,000  to 
$20,000  bracket  the  next  most,  those 
in   the   $20,000   to   $30,000   the   next 


most.  But  even  those  above  $100,000 
got  some  reduction. 

Now,  there  are  two  exceptions,  of 
course.  Corporations  that  have  been 
making  immense  profits  and  paying  no 
taxes  are  going  to  be  caught  under 
this  bill  and  they  are  going  to  pay 
taxes.  Second,  very  wealthy  individ- 
uals who  have  been  using  tax  shelters, 
tax  loopholes,  and  paying  nothing  or 
next  to  nothing  are  going  to  pay  taxes. 
I  want  to  give  three  typical  examples 
to  show  what  the  situation  is  under 
the  current  law  and  what  the  situation 
would  be  under  the  bill. 

First,  let  us  take  a  family  of  four 
with  a  gross  income  of  $42,000.  Pre- 
sumably they  do  not  itemize.  Under 
present  law,  the  so-called  standard  de- 
duction or  zero  bracket  amount  is 
built  into  the  rate  structure.  You  do 
not  deduct  it.  So  under  the  current 
law,  if  a  family  had  $42,000  in  income, 
they  would  deduct  their  personal  ex- 
emptions, which,  for  a  family  of  four, 
under  the  current  law  would  be  $4,160. 
The  remaining  $37,840  would  be  tax- 
able income.  It  would  be  taxed  at  a  33- 
percent  marginal  rate. 

Now  let  us  take  exactly  the  same 
family  under  the  bill,  with  $42,000  in 
family  income.  First  we  raised  the  per- 
sonal exemption  to  $2,000  per  person. 
So  if  you  have  four  people,  it  will  be 
$8,000.  Second,  we  raised  the  standard 
deduction  to  $5,000  for  a  married 
couple.  So  they  have  $8,000  in  person- 
al exemptions,  $5,000  in  standard  de- 
duction. If  you  deduct  that  from 
$42,000,  you  have  remaining  $29,000  of 
taxable  income  which  is  taxed  at  the 
15-percent  rate.  So,  on  average,  this 
family  does  very  well. 

Second,  let  us  take  the  head  of  the 
household,  usually  a  divorced  family, 
and  either  the  mother  or  the  father 
has  the  children.  Let  us  take  a  head  of 
household  with  two  dependents.  Let 
us  presume  $33,500  in  income,  total 
income.  Under  the  present  law,  assum- 
ing you  are  not  itemizing,  you  would 
get  three  personal  exemptions,  the 
head  of  the  household  and  two  de- 
pendents. That  comes  to  $3,120.  You 
would  have  taxable  income  of  $30,380 
and  on  that  you  would  pay  a  32-per- 
cent marginal  rate.  Now,  let  us  look  at 
this  same  family  making  $33,500  under 
the  bill.  The  personal  exemptions 
have  increased  to  $2,000.  This  family 
has  three  personal  exemptions:  head 
of  household  and  two  children.  Their 
personal  exemption  is  $6,000.  Second, 
for  the  head  of  household,  you  have  a 
$4,400  standard  deduction  so  you  add 
that  to  the  $6,000  personal  exemption. 
This  amounts  to  $10,400.  Deduct  this 
from  your  gross  income  of  $33,500. 
This  leaves  you  with  $23,100  upon 
which  to  pay  a  15-percent  rate.  Again, 
on  the  average,  this  family  is  better 
off. 

Now  let  us  take  the  single  taxpayer 
that  my  good  friend  from  Montana 
was  talking  about;  a  young  kid,  living 


at  home,  who  has  just  finished  high 
school,  finished  college,  whatever.  Let 
us  assume  that  this  kid  has  $22,000  of 
gross  income.  Under  current  law.  that 
taxpayer  has  one  exemption,  the  one 
fc;  himself  or  herself.  And  that  is 
worth  $1,040  under  current  law.  Sub- 
tract that  from  $22,000  gross  income. 
This  leaves  $20,960  of  taxable  income 
which  is  taxed  at  a  26-percent  margin- 
al rate.  Now  take  this  same  kid  under 
the  bill.  First,  he  gets  a  $2,000  exemp- 
tion. Second,  he  gets  a  $3,000  standard 
deduction.  You  deduct  this  $5,000 
from  the  $22,000.  You  get  $17,000  and 
upon  that  you  pay  15  percent.  So  in 
each  of  these  three  cases— and  these 
would  be  more  like  the  average  cases— 
the  taxpayer  gets  a  greater  deduction 
and  pays  less  in  taxes. 

Now,  could  I  imagine  a  situation 
where  a  22-y6ar-old  kid.  living  at 
home,  making  $22,000  in  income,  could 
pay  more  under  the  bill?  I  can  imagine 
it,  but  it  would  not  be  typical.  Let  us 
say  the  kid  has  been  relatively  frugal, 
pays  his  parents  nothing  for  rent, 
buys  relatively  little  food  because  the 
parents  are  providing  it.  and  has  gone 
out  and  has  bought,  after  saving  for  a 
year  or  so,  a  $35,000  or  $40,000 
Porsche— say.  $40,000,  paid  $5,000 
down,  $35,000  loan  at  10  percent. 
Right  away,  that  kid  has  $3,500  in  in- 
terest that  is  currently  deductible  that 
will  not  be  deductible  under  the  bill. 
So  already  it  is  getting  marginal  as  to 
whether  or  not  the  kid  could  be  better 
off.  but  I  ask  you  how  many  22-year- 
old  kids  making  $22,000  can  buy  a 
$35,000  or  $40,000  Porsche.  Is  there 
one  or  two  around?  My  hunch  is,  there 
is  one  or  two  around.  Are  they  typical? 
They  are  not  typical. 

Mr.  MELCHER.  Will  the  chairman 
yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  MELCHER.  The  chairman  is 
making  some  comments  on  some  com- 
ments I  earlier  made,  but  I  want  to 
assure  the  chairman  that 'I  was  not  re- 
ferring to  somebody  who  was  buying  a 
Porsche.  And  I  do  not  know  what  an 
average  taxpayer  is.  I  do  not  believe 
taxpayers  do,  either.  But  I  will  just 
cite  an  example  of  a  very  young 
person  who  works  full  time  on  their 
own  and  under  current  law  as  it  stands 
now  with  an  income  of  $11,000,  with  a 
personal  exemption  of  $1,080,  with  a 
standard  deduction  of  $2,480,  with  al- 
lowable deductions  typical  of  such  a 
young  person,  has  a  taxable  income  of 
$6,490  with  a  Federal  income  tax  obli- 
gation of  $801.  That  is  under  current 
law. 

Under  the  Senate  bill  as  it  now 
stands,  that  same  person  with  an 
income  of  $11,000  would  have  a  per- 
sonal exemption  of  $2,000,  a  standard 
deduction  of  $2,000.  a  taxable  income 
of  $6,530.  and  a  tax  obligation  of  $993 
in  1987.  That  is  a  24  percent  tax  hike. 
In  1988.  the  same  person  with  $11,000 


income  would  pay  $900  Federal  taxes, 
just  13  percent  higher  than  current 
law.  But  in  both  years  and  forever,  a 
single  person  will  be  taxed  more. 

Now.  there  is  no  Porsche,  there  is 
nothing  unusual  about  it.  It  is  some- 
body working  who  earns  $11,000.  pre- 
sumably on  their  first,  second,  or  third 
job,  presumably  trying  to  get  ahead. 
And  this  young  person  would  actually 
find  a  tax  obligation  increase  by  24 
percent  the  first  year.  13  percent  the 
second  year  and  beyond. 

That  is  not  what  we  are  talking 
about  as  good  policy.  Perhaps  single 
taxpayers  are  in  the  minority.  But  I  do 
not  think  it  is  good  that  some  young 
person  making  $11,000.  on  their  own. 
finds  that  through  our  actions  here 
have  had  their  tax  obligation  in- 
creased. That  will  happen,  unless  this 
bill  is  changed.  It  is  happening  under 
this  bill.  And  I  want  to  point  that  out 
because  I  think  we  move  so  fast  on  tax 
changes  and  tax  policies  that  we  get 
ahead  of  ourselves  and  we  certainly 
get  ahead  of  the  taxpayers  in  this 
country.  I  thank  the  chairman  for 
yielding. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  address  the 
Senate  for  not  more  than  2  minutes, 
out  of  order,  notwithstanding  the  Pas- 
tore  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ONE  MANS  VALIANT  STRUGGLE 

Mr.  BYRD.  Mr.  President,  since  be- 
coming majority  leader,  the  distin- 
guished Senator  from  Kansas  [Mr. 
Dole]  has  been  both  praised  and  ana- 
lyzed by  the  press.  As  a  colleague  and 
friend.  I  want  to  express  my  apprecia- 
tion to  him  for  the  grace  and  the  cour- 
tesy with  which  he  has  always  treated 
me  and  my  colleagues  on  this  side  of 
the  aisle. 

Understandably,  then.  I  read  with 
interest  an  article  on  Senator  Dole  in 
yesterday's  New  York  Times.  That  ar- 
ticle, both  sensitive  and  penetrating, 
goes  far  in  explaining  the  courage  and 
strength  of  will  that  have  enabled 
Senator  Dole  to  overcome  the  kind  of 
obstacles  that  many  people  would 
have  found  to  be  insurmountable. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  New  York  Times,  enti- 
tled "To  Dole,  It  Was  an  Education  To 


Get  Past  Disability."  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

To  Dole.  It  Was  an  Education  to  Get  Past 
Disability 

(By  Jonathan  Puerbringer) 

Washington.  June  15.— Bob  Dole  spent  10 
minutes  one  morning  recently  buttoning  the 
second  button  on  his  shirt. 

Mr.  Dole,  the  Senate  Republican  leader, 
has  little  feeling  in  his  left  thumb  and  fore- 
finger, which  is  why  buttoning  is  a  chal- 
lenge. But  that  is  the  least  of  the  damage 
done  when  he  was  wounded  in  an  attack  on 
Hill  913  in  the  Po  Valley  of  Italy  on  April 
14,  1945. 

His  right  shoulder  was  destroyed.  His  neck 
was  broken.  He  was  in  the  hospital  for  39 
months  and  lost  one  kidney.  He  has  almost 
no  use  of  his  right  arm  and  hand. 

'I  can't  do  buttons  like  you  do.  just  feel 
and  push  them  in  there."  he  said.  Tve  got 
to  be  able  to  see  the  hole  and  sort  of  push 
the  button  in.  The  trouble  is  these  buttons 
on  this  shirt  are  just  about  a  fraction  too 
high,  so  its  very  hard  to  do  that.  So  every 
day  you  get  a  little  test;  you're  tested." 

PERSISTENCE  PAYING  OFF 

The  persistence  to  struggle  with  a  button 
for  10  minutes  has  paid  off  in  a  remarkable 
recovery  for  the  Kansas  Senator.  What  is 
more,  as  a  result  of  his  experience  with 
being  disabled,  he  has  established  a  founda- 
tion to  provide  training  and  jobs  for  others 
who  are  physically  impaired,  as  well  as 
those  who  are  mentally  impaired. 

Thus  far.  the  three  year-old  organization, 
the  Dole  Foundation,  has  distributed 
$520,000  to  21  projects  around  the  country. 
On  Monday,  it  will  have  its  first  major  fund- 
raising  event,  a  star-studded  occasion  that 
Senator  Dole  hopes  will  raise  $1  million. 
Among  the  guesU  will  bo  Edward  M.  Kenne- 
dy Jr..  who  lost  a  leg  to  cancer,  and  Repre- 
sentative Tony  Coelho.  a  California  Demo- 
crat, who  has  epilepsy. 

For  years.  Senator  Dole  pondered  setting 
up  the  foundation.  But  it  was  not  until  he- 
went  to  a  meeting  In  Dodge  Cily.  Kan.,  that 
he  finally  decided  to  act.  At  that  meeting, 
where  constituents  expressed  bitter  opposi- 
tion to  a  now-repealed  law  for  withholding 
taxes  on  dividends  and  interest,  were  two 
youths  In  wheelchairs  with  severe  disabil- 
ities. 

"The  boy  could  not  even  move."  Mr.  Dole 
recalled.  "All  he  could  move  was  his  eyes. 
The  gal  was  just  about  in  the  same  shape. 
All  they  wanted  was  help. " 

AN  INTIMATE  GLIMPSE 

Discussing  that  meeting  the  other  day  and 
the  formation  of  the  foundation.  Mr.  Dole 
gave  a  rare  personal  glimpse  of  his  own  dis- 
ability, its  effect  on  him  physically  and  how 
It  has  affected  his  outlook  on  life. 

He  said  that  the  pen  regularly  clasped  In 
his  right  hand  Is  there  "so  people  wonl 
grab  my  hand  and  break  it  off."  The  reason 
he  sometimes  reaches  across  his  body  with 
his  left  hand,  seizes  his  right  arm  at  the 
elbow  and  pulls  It  up.  he  explained.  Is  a 
habit  from  the  days  when  he  had  almost  no 
control  In  his  right  arm. 

He  never  loosens  his  tie  In  public,  he  con- 
tinued, because  of  the  struggle  cinching  it 
up  again  would  entail.  "I  could  probably  do 
It,"  he  said,  "But  I'd  rather  not  have  to  go 
through  that  in  the  presence  of  a  stranger." 


BOTH  PARTItS  SOUGHT  HIH 

He  readily  concedes  that  the  Po  Valley 
was  a  major  turning  point  in  his  life.  A  man 
who  before  the  war  had  been  a  fine  athlete 
Intent  on  becoming  a  doctor  suddenly  found 
himself  badly  disabled,  facing  a  struggle  of 
years  to  recover. 

But  there  was  a  plus  side.  too.  He  re- 
turned a  hero  to  his  hometown  of  Russell. 
Kan.,  sought  by  both  political  parties  as  a 
candidate  for  office.  And  the  struggle  to 
overcome  his  wounds  steeled  him  for  the 
rough-and-tumble  of  politics  and  Washing- 
ton. 

In  discussing  his  medical  history.  Senator 
Dole  put  aside  his  noted  rapier  wit,  which 
he  often  uses  to  deflect  unwanted  political 
inquiries.  His  replies  were  straight. 

Asked  what  he  had  learned  in  ihe  hospi- 
tal, he  said:  "I  learned  I  couldn't  get  up. 
That  sounds  strange,  unless  you  have  never 
been  there.  Thai's  where  II  all  begins.  \ou 
learn  you  can't  do  things.  I  fancied  myself 
as  quite  an  athlete.  I  never  thought  about 
politics.  I  thought  about  football,  basketball 
and  all  that  stuff." 

Tm  probably  prelly  much  like  anyone 
else."  he  said  describing  his  disability. 
"First.  I  was  embarrassed  about  it.  I  tried  to 
hide  It.  I  put  my  hand  in  my  pocket:  con- 
cealed it.  disguised  It.  All  those  things.  You 
sort  of  feel  like  you're  out  of  the  main- 
stream; you're  sort  of  an  oddity  " 

In  graduate  school,  he  .said,  his  first  wife 
went  with  him  to  lake  his  notes.  "That's 
always  a  little  embarrassing."  he  said 

IT  IS  NOT  DISPLAYED 

Other  than  those  who  treated  him  and 
family  members,  few  people  have  ever  seen 
his  damaged  shoulder.  When  I'm  out  in  the 
sun. "  he  said,  either  I  keep  my  T-shirt  on 
or,  if  I  lake  II  off,  1  have  a  towel  over  my 
shoulder.  Now,  maybe  that's  too  sensitive. 
Of  course.  Elizabeth  always  says  that  it's  a 
badge  of  honor  " 

He  was  referring  to  Secretary  of  Trans- 
portation Elizabeth  Hanford  Dole,  his 
second  wife. 

His  long  recovery,  he  .says,  taught  him  the 
patience  he  needs  for  the  dally  details  of  his 
life.  A  broken  fingernail  on  his  forefinger  is 
a  temporary  setback  since  it  is  needed  for 
his  buttoning  or  other  tasks.  Ju.st  that  one 
lillle  nail- it's  a  problem. "  he  explained. 

Before  he  goes  to  bed  each  night,  he  lays 
out  his  shirt.  He  puts  in  his  cufflinks  and 
collar  stays  to  save  lime  in  the  morning. 
And  when  his  wife  Is  away,  he  simply  must 
persevere  until  he  finishes. 

HE  HAS  NOT  SEEN  THE  GYM 

The  war  wound  not  only  cost  Mr.  Dole  his 
cherished  athletic  pursuits  but  has  also  kepi 
him  from  visiting  the  Congressional  Gym. 
At  the  University  of  Kansas,  he  played  fool- 
ball  and  basketball  and  nearly  broke  the 
Indoor  record  for  the  quarter-mile. 

"Ive  never  been  to  the  gym."  he  said  wist- 
fully. I  don't  know  where  the  gym  is.  If  I 
were  healthy.  I'd  probably  have  been  there 
every  day.' 

He  said  he  worked  harder  for  what  he 
wanted  after  his  injury  than  before  the  war. 
He  said  he  chose  not  to  be  the  local  disabled 
veteran  with  a  good  pension,  a  store  and 
"probably  a  very  happy  life." 

"I  hope  in  some  cases  it  might  be  an  Inspi- 
ration." he  said  of  his  choices  and  the  re- 
sults. He  writes  letters  to  young  people  who 
are  also  disabled.  I  think  I  handle  it  pretty 
well."  he  added. 

"I  donl  think  youre  trying  to  prove  your- 
self when  you're  disabled. "  he  concluded. 
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"But  I  think,  at  least,  you're  trying  to  make 
certain  that  everybody  understands  that 
you  can  carry  your  load,  your  fair  share." 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  realize 
that  we  are  discussing  the  tax  reform 
measure  this  morning  but  I  should 
like  to  make  a  few  comments  at  this 
time  on  the  55-mile-an-hour  speed 
limit;  and  I  ask  unanimous  consent 
that  my  remarks  be  placed  in  the 
Record  immediately  following  the  re- 
marks of  the  junior  Senator  from 
Nevada  [Mr.  Hecht]  this  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  talked  with  the  majority  leader, 
and  this  is  so  everyone  is  on  alert.  It  is 
his  intention  and  mine  to  go  late  this 
evening,  tomorrow  evening  and  Thurs- 
day evening,  and  into  the  weekend,  if 
necessary  in  an  attempt  to  finish  the 
bill. 

We  know  there  are  amendments  sug- 
gested around. 

I  would  simply  say  that  this  is  the 
eighth  day  now  that  we  have  been  on 
the  bill.  Only  one  amendment  has 
been  adopted.  Relatively  few  even 
have  been  offered. 

The  majority  leader  is  anxious  to 
finish.  He  has  other  business  he 
wishes  to  do  this  week,  if  possible,  and 
late  next  week  before  the  recess. 

We  will  be  late  tonight,  tomorrow 
night,  and  Thursday  night,  at  a  mini- 
mum, and  he  says  he  is  prepared  to 
work  into  the  weekend  if  necessary. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  RESOLUTION  (S.  RES. 
428)  COMMEMORATING  THE 
50TH  ANNIVERSARY  OF  THE 
UNITED  STEELWORKERS  OP 
AMERICA 

Mr.  HEINZ.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself,  Mr.  Glenn,  Mr.  Dixon,  Mr. 
Garn,  Mr.  NuNN,  Mr.  Riegle.  Mr. 
Rockefeller,  Mr.  Abdnor,  Mr.  Levin, 
Mr.  Specter,  Mr.  Sarbanes,  Mr.  Dan- 
forth,  Mr.  Grassley,  Mr.  Eagleton, 
Mr.  Denton,  Mr.  Inouye,  Mr.  Ma- 
THiAS,  Mr.  MoYNiHAN,  Mr.  Baucus,  Mr. 
LuGAR,  Mr.  Kennedy,  Mr.  Dole,  Mr. 
Ford,  Mr.  Hatch,  Mr.  Simon,  Mr. 
Gore,  Mr.  Sasser,  Mr.  Bradley,  Mr. 
Lautenbero,  and  Mr.  Byrd,  recogniz- 
ing the  50th  anniversary  of  the  United 
Steelworkers  of  America,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  428)  commemorating 
the  50th  anniversary  of  the  United  Steel- 
workers  of  America. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  this  resolution  has 
been  cleared  with  the  minority  leader, 
and  he,  in  turn,  has  taken  appropriate 
steps  to  clear  it  on  this  side  of  the 
aisle.  There  is  no  objection  on  this  side 
of  the  aisle. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Louisiana  and  I 
thank  both  the  majority  and  minority 
leaders  for  their  willingness  to  clear 
this.  I  appreciate  their  cooperation 
and  that  of  all  Senators. 

Mr.  President,  today  we  congratulate 
the  United  Steelworkers  of  America 
on  the  occasion  of  their  50th  anniver- 
sary. In  doing  so,  we  recognize  not  just 
their  survival  as  one  of  our  oldest 
unions,  but  also  their  contributions  to 
our  economy  and  their  members.  The 
Steelworkers  have  literally  built  this 
country— its  industry,  its  transporta- 
tion system,  its  buildings.  And  in  doing 
so,  they  have  enhanced  the  economic 
advancement  and  social  consciousness 
of  their  members  in  hundreds  of  com- 
munities all  across  the  United  States 
and  Canada. 

Organized  labor  has  played  a  vital 
role  in  America's  history  since  our 
Nation  began  its  period  of  industriali- 
zation. The  once  unorganized  and  ex- 
ploited worker  has  long  since  become  a 
major  political  and  economic  force  to 
be  reckoned  with.  This  has  been  due 
largely  to  the  efforts  of  unions  like 
the  Steelworkers  who  have  brought 
political  power  to  the  worker,  the 
backbone  of  the  American  economy, 
and  through  the  exercise  of  this  politi- 
cal power  have  increased  the  standard 
of  living  and  the  productivity  of  all 
Americans. 


The  history  of  the  United  Steel- 
workers of  America  began  on  June  17, 
1936.  when  11  trade  unionists,  with  a 
vision  of  justice  in  the  American  work- 
place, agreed  to  form  the  Steelworkers 
Organizing  Committee.  In  just  3  years, 
the  SWOC  organized  some  500,000 
workers  in  the  steelmills  of  Canada 
and  the  United  States.  The  SWOC 
became  the  United  Steelworkers  of 
America  in  1942,  when  it  became  a 
leading  affiliate  of  the  Congress  of  In- 
dustrial Organizations.  Ultimately,  the 
USWA  rolls  would  swell  to  over  1  mil- 
lion industrial  workers  in  North  Amer- 
ica, and  eventually  the  union  would 
merge  with  six  other  industrial  unions 
which  had  also  pioneered  advance- 
ment for  workers  in  the  steel,  alumi- 
num, nonferrous  metals,  mining, 
chemical,  stone  and  quarry,  and  up- 
holstery industries. 

I  would  also  note.  Mr.  President, 
that  the  USWA  is  steeped  in  the 
democratic  traditions  that  affirm  our 
country's  basic  values.  All  of  the 
union's  officials,  from  the  internation- 
al officers,  to  the  executive  board 
members  down  to  the  local  union  offi- 
cials, are  elected  by  vote  of  the  mem- 
bers. As  a  result,  members  are  encour- 
aged to  take  leadership  roles  in  the 
community  and,  perhaps. more  impor- 
tantly, to  participate  in  and  appreciate 
the  value  of  the  democratic  process. 

In  paying  tribute  to  the  Steelwork- 
ers union  we  should  not  forget  to  say  a 
word  on  behalf  of  the  individuals  who 
comprise  the  group.  Do  not  let  anyone 
tell  you  that  these  men— and  women- 
are  not  skilled  workers.  Making  steel  is 
hard,  sweaty,  dangerous,  and  challeng- 
ing work.  Some  economists,  who  have 
the  luxury  of  keeping  their  hands 
clean,  have  suggested  wage  rates  in 
the  industry  are  too  high;  yet  even  the 
briefest  of  looks  will  demonstrate  the 
skill  and  strength  that  are  required 
and  the  dangers  that  must  be  faced 
daily.  It  is  no  accident  that  steelwork- 
ers are  almost  invariably  the  highest 
paid  manufacturing  workers  in  every 
country  in  the  world.  It  should  be  no 
different  here. 

Their  hard  work  has  literally  built 
this  country— its  railroads,  its  bridges 
and  the  cars  that  ride  over  them,  its 
office  buildings  and  homes,  and  the 
machinery  that  fills  them.  Oil  drilling 
and  exploration,  nuclear  powerplants, 
and  jet  engines  would  all  be  impossible 
without  steel  production.  What  is 
more,  they  have  helped  build  a  fairer, 
more  just  society  with  their  commit- 
ment to  Social  Security  and  Medicare, 
civil  rights  and  workers  rights,  educa- 
tion and  job  training. 

Over  the  yeas  the  USWA  and  I  have 
not  always  been  on  the  Same  side  in 
elections,  but  we  have  been  on  the 
same  side  on  the  important  issues 
facing  this  country's  workers.  To  their 
credit  they  have  begun  to  lead  the  way 
in  accommodating  new  economic  reali- 


ties, in  accepting  new  work  rules  and 
wage  levels  that  have  led  to  major  pro- 
ductivity improvements.  In  doing  so 
they  have  Insisted  that  management 
make  a  continuing  commitment  to  the 
steel  industry.  This  process  has  been 
long  and  difficult,  but  In  the  end  it 
will  produce  a  healthier  Industry  and  a 
stronger  union. 

Mr.  President,  the  steel  industry  has 
been  through  some  dark  days;  massive 
layoffs  and  plant  closings.  Steelwork- 
ers not  ony  lost  their  jobs,  they  found 
their  communities  faced  with  bank- 
ruptcies and  service  reductions.  In  mill 
town  after  mill  town,  the  people  of 
this  great  union  were  often  the  leaders 
In  forming  the  support  networks  and 
food  banks  that  meant  the  difference 
for  many  families  as  to  whether  or  not 
they  had  food  for  the  table  or  minimal 
health  protection  for  their  children. 
That  leadership  in  community  affairs 
exemplifies  the  best  spirit  of  this 
country  and  the  Individuals  who  make 
up  this  union. 

Today  we  should  all  salute  the 
United  Steelworkers  and  its  workers 
for  their  labor,  for  their  vision  and 
foresight,  and  for  their  unflagging 
commitment  to  our  country  and  the 
democratic  principles  that  have  made 
it  great. 

On  behalf  of  the  Senate.  Mr.  Presi- 
dent, I  would  like  to  extend  congratu- 
lations and  appreciation  to  the  mem- 
bers of  the  USWA  on  this  memorable 
occasion. 

•  Mr.  GLENN.  Mr.  President,  today  is 
a  great  day  in  the  history  of  organized 
labor,  the  50th  anniversary  of  the 
United  Steelworkers  of  America.  I  am 
proud  to  be  a  cosponsor  of  the  resolu- 
tion commemorating  the  50th  anniver- 
sary of  an  organization  which  has 
done  a  great  job  in  representing  the 
needs  and  concerns  of  so  many  Ohio- 
ans. 

As  a  founding  member  of  the  Steel 
Caucus,  I  have  had  the  privilege  of 
working  closely  with  the  leadership  of 
the  United  Steelworkers  of  America 
[USWA].  During  my  association  with 
the  organization,  I  have  been  im- 
pressed with  the  care  and  concern 
with  which  the  leaders  of  the  USWA 
represent  their  membership.  Through- 
out its  50-year  history  they  have 
worked  to  provide  their  membership 
with  fair  and  equitable  wages  and  ben- 
efits. In  recent  years  the  USWA  has 
had  to  adapt  to  a  changing  American 
economy  and  labor  environment.  In 
Ohio  alone  the  number  of  employed 
steelworkers  has  dropped  from  79,740 
to  37,000.  However,  despite  this  drastic 
drop  in  membership,  the  USWA  has 
continued  to  represent  its  membership 
in  an  exemplary  fashion  and  has 
earned  the  respect  of  steel  communi- 
ties throughout  the  Nation. 

The  United  Steelworkers  of  America 
is  currently  sponsoring  the  Steel  Crisis 
Action  Program,  which  will  culminate 
this  Saturday  with  'Save  American  In- 


dustry and  Jobs  Day,"  a  day  of  nation- 
al recognition  for  the  accomplish- 
ments of  workers,  business,  and  manu- 
facturing industries.  As  part  of  this 
program,  residents  of  devastated  steel 
communities  have  been  visiting  Wash- 
ington weekly  to  dramatize  the  plight 
of  the  steel  industry  and  the  entire 
manufacturing  sector.  They  have 
come  to  share  their  knowledge  of  the 
crisis  in  steel  and  to  seek  congressional 
support  on  trade  and  economic  actions 
to  reverse  the  trends  that  are  devas- 
tating America's  industrial  sector.  I 
have  met  with  many  of  them  during 
their  visits  to  Washington,  and  I  have 
been  impressed  with  the  cross-section 
of  the  community  involved  in  this 
effort  and  the  respect  that  the  com- 
munity leaders  and  residents  have  for 
the  United  Steelworkers  of  America. 

The  Steel  Crisis  Action  Program  is 
only  one  example  of  the  commendable 
efforts  of  the  United  Steelworkers  of 
America  to  bring  attention  to  the  dan- 
gerous implications  of  a  declining 
American  steel  industry.  The  USWA  is 
also  extensively  involved  in  legislative 
activities  in  the  areas  of  trade,  labor, 
economic  policy,  and  infrastructure  in- 
vestment. I  am  proud  to  rely  on  their 
expertise  when  considering  important 
national  issues.  I  urge  my  colleagues 
to  join  me  in  congratulating  the 
United  Steelworkers  of  America  on 
their  50th  anniversary.* 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Heinz,  in  cosponsoring  a  resolu- 
tion commemorating  the  50th  anniver- 
sary of  the  United  Steelworkers  of 
America. 

Over  the  past  50  years,  this  organi- 
zation has  provided  invaluable  help 
for  America's  working  men  and 
women— affording  them  the  dignity  of 
collective  bargaining,  and  assuring  fair 
wages  and  benefits  for  their  labors. 

These  are  difficult  times  for  the 
United  Steelworkers  Union  and  for  its 
members.  Many  jobs  have  gone  over- 
seas and  many  of  our  primary  indus- 
tries face  mounting  problems  from 
unfair  foreign  trade  competition.  In 
the  face  of  this  adversity,  the  union 
provides,  and  will  continue  to  provide 
the  best  means  for  maintaining  for  its 
members  a  vital,  decisionmaking  role 
in  their  economic  lives. 

It  is  fitting  that  we  take  this  oppor- 
tunity—on the  union's  50th  anniversa- 
ry—to  recognize  the  invaluable  role  of 
the  union— past  and  present— and  to 
congratulate  its  leadership  on  the 
maintenance  of  a  clear,  steady,  and 
forwardlooking  course. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  428)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 


S.  Res.  428 
Whereas.  On  June  17,  1936,  eleven  trade 
unlonlsU  gathered  on  the  12th  floor  of  a 
building  In  downtown  Pittsburgh.  Pennsyl- 
vania to  form  the  Steel  Workers  Organizing 
Committee  (SWOC),  which  would  become 
affiliated  with  the  Congress  of  Industrial 
Organizations  (CIO),  and 

Whereas,  The  SWOC  did  within  a  short 
three  years  organize  some  500.000  workers 
employed  in  the  mills  of  the  steel  Industry 
In  Canada  and  the  United  States  and 
became  a  catalyst  of  industrial  unionism  In 
North  America,  and 

Whereas,  The  SWOC  was  constituted  as 
the  United  Steelworkers  of  America  In  1942, 
becoming  a  leading  affiliate  of  the  CIO  for 
thirteen  years  and  of  the  AFL-CIO  since 
then,  and 

Whereas,  The  United  Steelworkers  of 
America  would  ultimately  embrace  more 
than  one  million  working  people  In  North 
America,  and  would  merge  with  six  other  in- 
dustrial unions  which  had  pioneered  ad- 
vancement for  workers  in  the  steel,  alumi- 
num, nonferrous.  mining,  chemicals,  stone 
and  quarry  and  upholstery  Industries,  and 

Whereas.  Its  International  Presidents- 
Philip  Murray.  David  J.  McDonald.  I.W. 
Abel.  Lloyd  McBrlde  and  Lynn  R.  Wil- 
liams—have brought  exceptional  leadership 
and  organizational  talents  to  the  better- 
ment of  their  fellow  members  throughout 
Canada  in  this  half-century,  and 

Whereas.  The  Steelworkers  and  its  lead- 
ership and  membership  in  its  Districts  has 
contributed  to  the  economic  well-being, 
social  consciousness  and  legislative  advance- 
ment of  our  communities  In  these  fifty 
years,  and 

Whereas.  The  United  Steelworkers  of 
America  has  continued  a  strong  democratic 
tradition  for  Its  fifty  years,  electing  through 
referendum  vote  all  of  its  International  Of- 
ficers and  Board  Members  as  well  as  all  of 
its  Local  Union  officials,  and  has  as  a  conse- 
quence Impressed  upon  its  members  the  im- 
portance of  participating  in  the  democratic 
process. 

Resolved,  that  the  Senate  of  the  United 
States  does  congratulate  and  extend  its  ap- 
preciation to  the  members  of  the  United 
Steelworkers  of  America  on  the  occasion  of 
their  Fiftieth  Anniversary. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Does 
anyone  seek  recognition?  If  not,  under 
the  previous  order  the  hour  of  12  noon 
having  arrived,  the  Senate  will  stand 
in  recess  until  2  p.m. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr, 
Simpson). 

□  1400 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPREME  COURT  NOMINATIONS 

Mr.  DOLE.  Mr.  President.  I  would 
hope  that  we  can  move  right  along 
with  the  tax  reform  bill.  The  chair- 
man is  ready.  The  distinguished  Sena- 
tor from  Louisiana  is  ready.  They  are 
ready  for  business.  I  also  want  to  com- 
mend the  President  of  the  United 
States  for  the  announcement  he  just 
made.  He  will  be  sending  the  Senate 
the  nomination  of  Justice  Rehnquist 
to  become  Chief  Justice  and  the  nomi- 
nation of  Antonin  Scalia  to  be  a  jus- 
tice of  the  Supreme  Court.  Chief  Jus- 
tice Burger  will  be  retiring. 
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I  believe  that,  without  question,  the 
President  has  selected  two  outstanding 
individuals  who  have  the  experience, 
the  background,  the  integrity,  the  in- 
telligence, and  the  right  stuff.  And  I 
would  guess  that  the  nominations  will 
be  confirmed  by  this  body  without  any 
great  deal  of  delay. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Louisi- 
ana. 

Mr.  LONG.  Mr  President,  I  want  to 
join  the  distinguished  majority  leader 
in  congratulating  the  President  on  his 
choice  of  Justice  Rehnquist.  In  my 
judgment.  Justice  Rehnquist  is  a  great 
justice  on  the  Supreme  Court.  His 
views  and  mine  are  consistent  with 
those  of  the  President  of  the  United 
States.  I  think  it  is  appropriate  that 
Justice  Rehnquist  be  appointed  Chief 
Justice.  I  think  he  has  been  a  great 
Justice  and  a  great  American,  and  I 
will  be  pleased  to  support  the  confir- 
mation of  his  nomination. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield  to  my  friend,  the 
Senator  from  New  Mexico   (Mr.   Do- 

MENICI]. 

Mr.  DOMENICI.  Mr.  President,  I 
greatly  appreciate  the  distinguished 
majority  leader  yielding  to  me. 

I,  too,  want  to  congratulate  the 
President  on  his  two  appointments 
today. 

As  an  Italian-American  whose  par- 
ents came  here  from  Italy,  right  to  Al- 
buquerque, NM,  it  is  with  a  great  deal 
of  pride  that  I  not  only  congratulate 
the  President,  because  I  think  both  of 
his  nominees  are  excellent,  but  also,  I 
should  like  to  take  a  moment  to  talk 
about  Judge  Scalia.  I  know  the  judge 


very  well.  However,  that  is  not  why  I 
rise. 

I  rise  because  this  is  the  first  Italian- 
American  who  will  serve  on  the  Su- 
preme Court  of  the  United  States  in 
the  history  of  the  Republic.  I  believe 
that  is  a  magnificent  tribute  to  the 
Italian-Americans  of  this  Nation.  I  am 
convinced  that  President  Reagan  is  ab- 
solutely faithful  to  what  he  has  said 
about  all  his  nominees:  He  will  pick 
the  very  best.  In  this  case,  I  am  sure 
he  picked  the  very  best. 

I  do  not  think  we  will  have  a  lot  of 
trouble  confirming  the  nomination  of 
Judge  Scalia.  The  President  picked  the 
very  best,  but  in  this  case  he  also  hap- 
pens to  be  an  Italian-American. 

There  are  millions  of  Italian-Ameri- 
cans in  this  country,  many  of  whom 
started  with  nothing,  many  of  whom 
started  with  immigrant  parents  who 
saw  that  they  got  an  education,  all  of 
whom  have  benefited  from  this  mag- 
nificent country  that  permits  all  of  us 
to  share  in  its  opportunities  at  every 
level,  in  every  field  of  endeavor. 

So  today  I  think  we  are  witnessing 
the  first  step  in  the  confirmation  of 
the  nomination  of  a  new  justice  who 
will  serve  on  the  U.S.  Supreme  Court, 
who  will  serve  with  distinction,  and 
who  will  have  the  credit  of  being  the 
first  Italian-American  to  serve  on  that 
high  court. 

Looking  at  his  background,  obvious- 
ly, it  is  absolutely  exemplary.  He  at- 
tended Harvard  and  served  as  editor  of 
their  Review.  He  also  was  a  distin- 
guished professor  at  one  of  the  best 
universities  in  the  United  States. 
There  are  many,  but  one  of  the  best  is 
the  University  of  Virginia. 

Prom  that  point  on,  everything  he 
has  done  has  been  of  a  very  high  qual- 
ity. His  opinions,  as  he  served  on  the 
circuit  court  here,  are  noted  for  their 
clarity,  for  their  absolute  distinction 
in  terms  of  scholarship  and  following 
precedent. 

I  compliment  the  President,  and  I 
compliment  Judge  Scalia  as  the  nomi- 
nee, and  I  hope  the  U.S.  Senate  will 
act  with  dispatch. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  distinguished  friend.  Senator  Do- 
MENici,  who  does  have  a  personal  rela- 
tionship, a  good  relationship,  and 
friendship  with  soon-to-become  Jus- 
tice Scalia.  Senator  Domenici  has  un- 
derscored the  nominee's  qualifications. 
I  thank  him  for  that. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield  to  the  distin- 
guished Senator  from  Arizona  [Mr. 
DeConcini]. 

Mr.  DeCONCINI.  I  thank  the  leader. 
I  will  not  take  long. 

Mr.  President,  I  want  to  compliment 
my  good  friend  from  New  Mexico.  Sen- 
ator Domenici,  on  raising  the  impor- 
tance of  ethnic  Americans. 

We  are  all  Americans  and  we  all  pull 
together  when  the  times  make  it  nec- 


essary; but  there  is  a  certain  pride, 
whether  you  are  Polish-American, 
Irish-American,  or  Italian-American. 
Being  of  Italian-American  ancestry,  it 
is  with  great  pride  that  I  see  the  Presi- 
dent choose  Judge  Scalia  today  as  his 
nominee. 

Many  Italians  have  risen  to  some 
outstanding  positions  in  our  Govern- 
ment and  served  in  the  judiciary.  I 
speak  of  my  own  father,  who  served  as 
Supreme  Court  Justice  in  the  State  of 
Arizona.  Yet,  we  have  never  had  an 
Italian-American  serve  on  the  U.S.  Su- 
preme Court.  So  I  hope  the  Senate 
will  act  very  quickly. 

As  to  Justice  Rehnquist,  he  is  an  Ar- 
izonan.  He  was  educated  at  Stanford 
University.  He  has  served  with  distinc- 
tion not  only  on  the  Supreme  Court 
but  also  as  a  member  of  the  Bar  in  the 
State  of  Arizona.  He  knows  the  law, 
and  he  is  indeed  a  scholar. 

I  wish  him  every  success,  not  be- 
cause he  is  from  Arizona  but  because 
he  is  taking  on  a  tremendous  job.  He 
has  proven  his  ability  as  a  superior 
Justice  of  the  Supreme  Court,  and 
now  he  has  some  very  big  shoes  to  fill. 

I  have  had  disagreements  with  Chief 
Justice  Burger,  but  I  have  had  many 
agreements  with  him.  He  has  been  an 
outstanding  Chief  Justice  of  the 
United  States,  and  Justice  Rehnquist 
is  the  ideal  person  to  fill  those  shoes. 

As  an  Italian-American,  it  makes  me 
proud  today  for  Judge  Scalia;  as  an 
Arizonan,  it  makes  me  proud  today  for 
Justice  Rehnquist;  and  as  an  Ameri- 
can, it  makes  me  proud  to  see  Presi- 
dent Reagan  choose  quality  people  for 
the  Top  Court  of  this  land. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Arizona. 

Mr.  President,  I  yield  to  the  distin- 
guished chairman  of  the  Senate  Judi- 
ciary Committee,  Senator  Thurmond. 

Mr.  THURMOND.  I  thank  the  ma- 
jority leader  very  much. 

Mr.  President,  just  before  2  o'clock, 
the  President  called  me  and  stated 
that  he  would  announce  new  appoint- 
ments to  the  Supreme  Court.  He  has 
announced  them.  He  stated  that  Chief 
Justice  Burger  had  resigned  and  that 
he  was  going  to  nominate  Justice 
Rehnquist  to  succeed  him  as  Chief 
Justice. 

In  my  opinion,  this  is-  a  logical  ap- 
pointment. Justice  Rehnquist  is  a  com- 
paratively young  man.  He  is  a  conserv- 
ative judge.  I  believe  his  thinking  is  in 
line  with  that  of  the  administration, 
people  as  a  whole  and  with  that  of 
President  Reagan.  Justice  Rehnquist 
is  a  true  scholar,  and  in  my  opinion,  he 
will  make  an  outstanding  Chief  Jus- 
tice. 

I  told  the  President  that  I  commend- 
ed him  for  his  appointment  and  I  felt 
there  would  be  no  trouble  in  having 
the  nominations  confirmed  by  the 
Senate. 


The  President  also  announced  that 
he  is  going  to  nominate  Mr.  Scalia  who 
is  now  a  member  of  the  Circuit  Court 
of  the  District  of  Columbia,  to  succeed 
Justice  Rehnquist.  Mr.  Scalia,  who  will 
be  the  first  person  of  Italian  descent 
to  serve  on  the  Supreme  Court  of  the 
United  States,  has  a  fine  record.  He 
was  an  outstanding  student.  In  my 
opinion,  he  will  be  a  worthy  successor 
to  Justice  Rehnquist. 

I  do  not  think  these  changes  will 
change  the  philosophy  of  the  Court. 
Had  there  been  some  other  resigna- 
tions, it  might  have  changed  the  phi- 
losophy. I  have  been  asked  the  ques- 
tion as  to  what  effect  it  would  have  on 
the  Court.  I  do  not  think  that,  as  a 
whole,  the  balance  of  the  Court  will  be 
changed  by  these  appointments. 

Chief  Justice  Burger  has  resigned 
because  he  has  been  on  the  Court  for 
17  years.  He  has  worked  extremely 
hard;  he  has  really  been  overworked. 
He  is  also  chairman  of  the  Bicenten- 
nial Commission  on  the  Constitution. 
The  200th  anniversary  of  the  Consti- 
tution will  be  celebrated  next  year.  I 
think  he  wants  to  devote  the  remain- 
der of  the  time  to  that  and  give  more 
time  to  it,  and  therefore  he  has  re- 
signed as  Chief  Justice. 

Chief  Justice  Burger,  in  my  judg- 
ment, has  made  one  of  the  finest 
Chief  Justices  the  Nation  has  ever 
had.  He  is  a  sound  thinker,  he  is  an 
able  writer,  and  he  is  a  great  scholar. 
We  are  very  proud  of  his  service.  We 
commend  him  for  serving  his  Nation 
so  actively  and  effectively  and  wish 
him  success  in  the  future. 
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I  am  very  honored  to  serve  with  him 
on  the  Constitutional  Commission  to 
celebrate  the  Constitution,  and  I  look 
forward  to  working  with  him  until  this 
work  has  been  completed  next  year. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina,  the  chairman  of  the  Judici- 
ary Committee,  who  will  have  the  re- 
sponsibility to  move  these  nomina- 
tions forward.  I  am  not  certain  when 
they  will  be  coming  to  the  Senate.  But 
I  am  certain  as  soon  as  they  are  here, 
we  will  start  disposition  and,  hopeful- 
ly, we  can  take  action  on  these  two 
nominations  at  the  earliest  possible 
time. 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  able  majority  leader's 
statement,  as  soon  as  the  nominations 
come  to  the  Senate,  we  will  set  hear- 
ings as  promptly  as  we  can.  and  we 
hope  to  expedite  these  nominations. 
There  should  not  be  a  delay  in  filling 
vacancies  on  the  Supreme  Court  of 
the  United  States.  It  is  important  that 
they  be  acted  upon  promptly,  and  that 
is  exactly  what  we  expect  to  do. 


NOMINATION  OF  DANIEL  A.  UANION.  OP  INDIANA. 
TO  BE  U.S.  CIRCUIT  JUDGE  FOR  THE  SEVENTH 
CIRCUIT 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate in  another  matter,  the  Presi- 
dent called  me  this  morning  to  very 
strongly  indicate  his  support  for  a 
nominee  to  the  circuit  court.  Mr. 
Manion.  I  indicated  to  the  President  I 
would  be  bringing  that  nomination  to 
the  floor  at  the  earliest  possible  time. 

As  I  understand,  minority  views  have 
not  yet  been  filed,  but  hopefully  will 
be  filed  soon. 

I  would  like  to  dispose  of  that  nomi- 
nation before  we  commence  the  so- 
called  July  Fourth  recess. 

The  President  feels  very  strongly 
about  this  particular  nominee.  He  gave 
me  a  lot  of  information,  which  will  be 
available  for  the  record,  and  which  is 
already  available  about  Mr.  Manion's 
qualifications.  The  President  feels 
strongly  that  Mr.  Manion  is  well  quali- 
fied and  should  be  confirmed  by  the 
Senate.  I  hope  that  we  can  accommo- 
date the  President  and  the  Senators 
from  Indiana,  who  strongly  support 
the  nomination.  Senator  Quayle  and 
Senator  Logar  have  also  made  their 
views  known  to  me. 

I  will,  at  the  earliest  possible  time, 
bring  that  nomination  to  the  floor. 


TAX  REFORM  ACT  OF  1986 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  distinguished  Senator 
from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  shall  take  a  few 
minutes  this  afternoon  as  we  begin  to 
wind  up  the  tax  bill,  this  monumental 
effort  at  reforming  the  American  tax 
structure,  to  talk  to  the  U.S.  Senate 
about  what  I  perceive  to  be  a  very  seri- 
ous problem. 

I  think  we  ought  to  all  understand  it 
as  we  move  through  completing  our 
work  on  this  major  overhaul  of  the 
tax  laws  of  this  land.  I  do  not  come  to 
the  floor  to  in  any  way  talk  about, 
attack,  or  in  any  way  complain  about 
the  new  tax  bill. 

What  I  am  going  to  assume,  in  my 
discussion  with  the  U.S.  Senate  and 
with  those  who  are  interested  in  the 
fiscal  policy  of  this  land,  is  that,  when 
we  are  finished  with  the  tax  bill  over  a 
2-  or  3-  or  4-year  period,  the  tax  bill 
will  be  revenue  neutral,  and  it  will 
come  out  yielding  the  same  amount  of 
taxes  that  we  now  take  from  the 
American  people  for  all  of  those 
things  that  the  National  Government 
provides  for  its  citizens.  Included  in 
that  overall  big  tax  coffer  are  the 
taxes  for  Social  Security  and  Medicare 
that  make  up  what  we  ask  the  Ameri- 
can people,  the  American  working  men 
and  women.  American  corporations, 
all  as  taxpayers  to  pay  into  our  tax 


coffers  so  we  can  run  this  Government 
of  ours. 

The  purpose  of  my  discussion  today 
is  to  show  the  Senate  the  dramatic 
change  that  has  occurred  in  the  U.S. 
tax  revenue  base  available  to  operate 
our  Goernment  on  a  day-to-day  basis. 
We  hear  a  lot  in  this  country  with 
reference  to  19  to  19.5  percent  of  our 
GNP  coming  to  the  U.S.  Government 
by  way  of  income  taxes,  corporate 
taxes.  Social  Security  taxes,  and  those 
taxes  imposed  for  the  health  care 
system  called  Medicare. 

Some  people  say  we  got  along  with 
taxes  at  18  or  19  percent  of  GNP  20 
years  ago,  we  ought  to  be  able  to  get 
along  with  it  now.  Some  would  say  we 
got  along  with  19  percent  10  years  ago. 
we  ought  to  get  along  with  it  now. 

The  purpose  of  this  discussion  today 
is  to  show  the  U.S.  Senate  and  those 
who  are  interested  why  even  though 
we  got  along  with  that  20  years  ago 
and  15  years  ago,  we  cannot  gel  along 
with  that  amount  of  revenue  any 
longer  unless  we  are  willing  to  live 
with  deficits  in  the  neighborhood  of 
$160  billion  to  $200  billion. 

I  believe  I  can  show  the  U.S.  Senate 
in  unequivocal  terms  that  there  is  no 
way  that  the  U.S.  Government  can 
maintain  its  posture  on  Social  Security 
and  Medicare  which  I  understand  the 
U.S.  Senate,  the  U.S.  House  of  Repre- 
sentatives, the  President  of  the  United 
States  want  to  leave  exactly  as  is.  If 
we  are  going  to  leave  those  programs 
exactly  as  they  are.  and  that  is  a  given 
for  now,  and  pay  the  interest  pay- 
ments that  have  now  accrued  that 
must  be  paid  out  of  the  National 
Treasury  and  insist  that  we  have  a  tax 
base  that  is  no  more  than  19  percent 
of  our  gross  national  product,  I  think  I 
can  convince  the  U.S.  Senate  that  the 
only  result  will  be  deficits  in  the 
neighborhood  of  $160  to  $200  billion. 

Let  me  start  with  the  simplest  of 
charts.  If  you  go  back  to  1955  and  ask 
yourself  what  portion  of  the  Social  Se- 
curity and  Medicare  taxes  are  as  a  per- 
cent of  our  gross  national  product,  you 
will  find  that  in  1955  it  was  slightly 
more  than  1  percent.  Now.  if  you  then 
move  up  to  1985  and  say,  what  portion 
of  our  gross  national  product  is  it  now, 
it  is  now  right  at  6  percent. 

Now,  so  everyone  understands  in 
1955  we  taxed  our  people  and  we  paid 
for  Social  Security  and  Medicare,  as 
Medicare  phased  in  about  here,  we 
paid  for  that  with  just  over  1  percent 
of  our  gross  national  product.  One 
gets  up  around  1965  and  you  are  at 
about  3  percent,  and  now  we  are  at  6. 
The  taxes  for  Social  Security  and 
Medicare  are  right  up  at  6  percent  of 
the  gross  national  product. 

Now  very  simply  so  that  everyone 
will  understand  the  significance  of 
each  percent  of  GNP,  let  us  use  a 
round  number.  It  is  good  enough  for 
these  discussions  and  reasonably  accu- 
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rate.  For  each  1  percent  of  gross  na- 
tional product,  we  are  talking  about 
$40  billion. 

So  that  if  in  1955  it  was  slightly  over 
1  percent,  which  way  back  then,  was 
$4.4  billion.  Today,  using  the  numbers 
I  have  just  told  you  about,  it  is  over  6 
percent  of  GNP  which  is  six  times  $40 
billion  or  just  over  $240  billion  that 
are  collected  and  dedicated  in  trust 
funds  to  the  Social  Security  and  Medi- 
care Program  of  our  country. 

This  chart  does  it  in  a  little  more 
dramatic  terms.  What  we  have  on  this 
top  line  is  the  total  revenue  take  of 
the  United  States.  This  is  the  number 
we  up  here  in  Congress  always  look  at 
and  say,  that  is  the  revenue  against 
which  we  measure  the  expenditures  of 
our  Government. 

As  I  said  to  you.  back  to  1955  it  was 
less  than  18  percent  of  GNP,  and  you 
notice  the  line  does  not  change  much. 
It  is  just  under  19  percent  of  GNP. 
And.  incidentally,  it  has  remained 
there  even  in  the  last  5  years,  at  about 
18  to  19  percent  of  our  gross  national 
product. 
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Now,  lock  at  the  next  box  that  we 
have  there,  and  you  will  see  the  dilem- 
ma that  we  are  confronted  with  in 
terms  of  that  total  revenue  line  which 
remains  constant  at  18  to  19  percent  of 
GNP  and  the  Federal  Government 
still  having  to  pay  for  defense,  agricul- 
ture, environmental  protection,  stu- 
dent aid.  and  all  the  other  things  we 
want  to  pay  for  because  you  see  the 
next  line,  the  next  line  is  Social  Secu- 
rity and  Medicare  revenues.  And  look 
what  is  happening  to  that  line.  It  is 
now  using  up  6  percent  of  GNP  reduc- 
ing the  amount  we  have  available  for 
all  other  things  from  19  to  12.5  per- 
cent GNP. 

Here,  in  the  late  1950's  and  early 
1960s  these  commitments  equaled 
about  1  to  2  percent.  So  that  what  has 
happened  is,  in  our  wisdom  as  a 
people,  we  took  more  and  more  of  the 
revenues  of  our  Nation  and  said,  "Lets 
use  that  for  our  senior  citizens.  " 

I  do  not  stand  before  the  Senate  ar- 
guing about  that  policy.  As  a  matter  of 
fact,  there  are  few  policies  that  have 
worked  as  well.  In  1970,  24.5  percent  of 
America's  senior  citizens  were  in  pov- 
erty. In  1984.  88  percent  of  the  senior 
citizens  are  out  of  poverty  and  only 
12.5  at  the  poverty  line  or  below. 

Part  of  that  is  because  we  have  dra- 
matically increased  both  the  revenues 
and  the  distribution  of  those  revenues: 
that  is,  increased  the  taxes  and  the 
distribution  to  our  seniors  by  way  of 
Social  Security  and  Medicare. 

But  look  at  the  dramatic  difference 
in  terms  of  what  is  available  to  pay  for 
all  the  rest  of  Government. 

And  now  I  have  for  you  the  dark 
blue  part  of  this.  In  1955,  over  16  per- 
cent of  the  revenues  taken  in  by  the 
United  States  was  available  for  operat- 


ing revenues.  Now  what  has  happened, 
because  we  have  increased  these  pro- 
grams, we  made  a  conscious  policy  de- 
cision to  do  that,  but  we  insist  that 
thb;  line,  the  revenue  take,  not  change 
because  it  is  remaining  rather  con- 
stant. 

Now  you  can  see  that  today,  the  U.S. 
Senate,  the  U.S.  House,  and  the  P»resi- 
dent  of  the  United  States  are  trying  to 
get  a  balanced  budget,  comply  with 
Gramm-Rudman-Hollings  totals,  fund 
defense,  pay  the  interest  that  we  owe 
on  our  national  debt  and  other  entitle- 
ments that  we  have,  such  as  agricul- 
ture, student  aid,  Medicaid  and  the 
like,  and  we  are  trying  to  do  this  with 
a  revenue  base  equal  to  only  12 '/z  to  13 
percent  of  GNP.  This  is  a  small 
amount  for  all  of  those  things  that  we 
in  the  National  Government,  including 
defense,  think  are  absolutely  impera- 
tive for  our  Nation's  future. 

Let  me  put  it  another  way.  If  I  had 
one  more  chart,  it  would  be  interest  on 
the  national  debt.  Back  in  about  1955, 
interest  on  our  national  debt  was  1 
percent  of  GNP.  Remember,  we  start- 
ed this  discussion  saying  that  the 
numbers  should  be  understood— 1  per- 
cent of  GNP  in  1955  was  about  $4  bil- 
lion. Today  it  is  $40  billion.  In  1955,  we 
were  collecting  about  $41  billion  in 
Social  Security  taxes.  But  what  we 
have  done,  since  our  deficit  now  has 
gone  to  $2  trillion  and  moving  up  dra- 
matically, we  now  use  3  percent  of  our 
gross  national  product  on  interest  pay- 
ments and,  as  I  indicated,  1  percent  of 
GNP  today  is  $40  billion.  Three  times 
$40  billion  is  $120  billion  and  this  is 
the  low.  I  am  using  3.  it  is  more  like 
moving  toward  3'/2  and  steadily 
moving  toward  4  or  4'/z  if  we  stay  on 
the  same  path.  But.  this  is  a  good  ex- 
ample. 

When  some  of  us  say,  "We  better  cut 
the  deficit  because  we  are  relegating 
the  responsibility  to  pay  for  what  we 
won't  pay  for  to  the  next  generation," 
there  are  many  ways  to  look  at  it,  but 
the  simplest  way  is  that  interest  pay- 
ments are  going  up  and  going  up  as  a 
percent  of  our  total  productivity  and 
you  have  got  to  meet  the  payments.  So 
you  have  to  take  it  from  somebody.  So 
what  we  are  saying  is  we  are  going  to 
take  it  from  the  next  and  the  next 
generation  as  we  move  up  toward  $150 
billion,  $160  billion  in  total  interest  on 
the  public  debt.  If  we  stay  on  this  path 
I  would  think  we  may  even  be  at  $200 
billion  a  year  in  interest  payments  on 
the  national  debt. 

So  that  in  this  operating  revenue 
that  we  now  have  for  all  of  our  Gov- 
ernment, there  could  be  another  sliver 
taken  off  it.  We  have  taken  off  Social 
Security  and  Medicare  revenues.  But 
we  could  just  as  well  take  off  another 
one  for  interest  on  the  national  debt 
because  what  is  left  below  that  line  is 
what  we  have  to  spend  for  the  things 
we  as  a  people,  as  evidenced  by  the 
will    of    Congress,    think    our    people 


need  from  its  Government,  including 
defense,  including  Medicaid,  including 
the  Environmental  Protection  Agency, 
including  the  education  programs  that 
we  have,  the  agricultural  stabilization 
programs  that  we  have,  all  of  them. 

The  point  of  it  is  that  even  with 
total  revenues  remaining  somewhat 
constant,  the  piece  that  is  available 
for  operating  our  Government  is  get- 
ting smaller  and  smaller.  And  there 
are  those  who  say.  "This  cannot 
change.  This  tax  line,  we  cannot  in- 
crease it.  It  must  remain  the  same." 

Well.  I  repeat,  if  it  remains  the  same 
and  we  as  a  people  think  we  must 
spend  as  we  have  been  in  the  last  5 
years  on  defense— and  I  believe  we 
must,  and  perhaps  slightly  higher— if 
we  feel  that  there  is  very  little  that  we 
can  do  in  the  other  entitlements,  such 
as  agriculture— and  I  believe  we 
cannot  restrain  it  much  more— if  we 
believe  we  must  continue  the  student 
aid  programs— and,  indeed,  there  are 
some  who  think  they  should  be  more— 
and  if  we  should  continue  to  pay  for 
the  Environmental  Protection 
Agency— and  there  are  some  who 
think  we  must  spend  every  permy  we 
have  been  spending  and  perhaps 
more— and  I  can  go  on  and  on  down 
the  list— then,  I  repeat,  if  we  want  to 
do  all  of  those  things  and  we  want  to 
leave  the  Social  Security  and  Medicare 
Programs  intact  and  we  want  to  dedi- 
cate the  revenue  for  those  programs 
that  we  take  in  from  our  people  for 
those  programs,  and  we  do  not  in- 
crease revenues  overall  and  they  are 
not  growing  regardless  of  those  who 
said  it  will  grow,  then  we  are  going  to 
have  deficits. 

The  operating  revenues,  as  you  can 
see,  are  coming  down  as  a  percent  of 
GNP.  And  they  are  coming  down  in 
the  last  5  years  because  the  revenues 
for  Medicare  and  Social  Security  are 
going  up,  not  down  and  the  total  reve- 
nue base  has  not  changed. 

Now  let  me  see  if  I  could  put  this  in 
terms  of  some  numbers  so  that  every- 
body could  understand  where  the  defi- 
cit comes  from. 

Obviously,  from  these  revenues  for 
Social  Security  and  Medicare,  they  are 
dedicated.  They  must  go  for  those  pro- 
grams. The  operating  revenues  are 
available  for  all  of  the  rest  of  Govern- 
ment. And  let  me  now  show  you  the 
difference  in  actual  dollars  resulting  in 
the  deficit. 

In  1965,  if  we  draw  a  line  about 
here— so  that  some  will  not  say,  "Sena- 
tor DoMENici,  you  are  talking  about 
ancient  history,"  we  will  not  talk 
about  ancient  history.  If  1955  is  an- 
cient, we  will  talk  about  1965.  right 
here. 

Social  Security  and  Medicare  in  1965 
were  about  3  percent  of  our  gross  na- 
tional product.  Interest  on  the  nation- 
al debt  was  1  percent.  So  the  sum  total 
of  Social  Security,  Medicare,  and  in- 


terest was  4  percent  of  our  Nation's 
productivity. 

Today,  Social  Security  is  6  and  inter- 
est is  3.  That  is  9.  The  difference  is  5. 
That  means  we  had  5  percent  more  in 
GNP  in  revenues  alone  to  spend  to  run 
our  Government  than  we  do  today. 

Does  5  percent  of  GNP  strike 
anyone  as  having  some  relationship  to 
our  current  state  of  fiscal  policy?  Five 
times  40  is  200.  And,  lo  and  behold,  the 
deficit  is  $200  billion.  That  is  precisely 
where  it  comes  from.  We  now  spend  6 
percent  on  Social  Security  and  Medi- 
care and  3  percent  on  interest.  We 
used  to  spend  only  3  percent  on  Social 
Security  and  Medicare  and  1  percent 
on  interest.  And  the  difference  is  5  full 
percent  of  GNP,  which  equals  the  def- 
icit. 

Now,  I  ask  you:  Without  increasing 
this  line,  the  taxline,  where  will  that  5 
percent  come  from?  Only  two  places. 
You  will  either  increase  taxes  or  you 
will  cut  expenditures.  And  what  ex- 
penditures are  around  to  cut?  Social 
Security  and  Medicare?  I  doubt  it. 
There  is  a  commitment  to  leave  it  just 
like  it  is. 
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We  cut  defense?  I  doubt  it.  Defense 
has  now  reached  close  to  7  percent  of 
GNP,  slightly  under  its  level  of  8  per- 
cent in  1965  but  moving  forward 
rather  rapidly.  It  has  increased  Vh  full 
percent  of  GNP  in  the  last  5  years. 
Many  of  us  think  it  had  to.  How  much 
more  can  it  go  up?  Well,  I  will  tell  you. 
The  charts  I  have  given  you  would  say 
it  cannot  go  up  unless  you  want  the 
deficit  to  grow  more.  What  other 
things  might  you  do?  Let  me  put  it 
into  this  kind  of  a  chart  now  which  I 
think  is  very  easy  to  understand. 

You  see  the  white  portion  of  the 
chart  at  the  bottom  below  the  red. 
That  is  the  "operating"  revenues  for 
our  National  Government  that  have 
been  available  historically.  That  is  the 
revenues  we  have  left  after  we  take 
out  those  revenues  that  are  specially 
dedicated  to  Social  Security  and  Medi- 
care. In  1965  we  had  this  amount  of 
operating  revenue,  and  we  had  this 
amount  of  operating  outlays.  And  the 
deficit  is  the  red  in  the  middle.  Look 
at  what  is  happening  at  this  end  of  the 
chart.  Here  are  the  operating  outlays, 
especially  right  here.  Here  are  the  op- 
erating revenues,  and  here  is  the  oper- 
ating deficit.  Look  at  it.  It  is  getting 
bigger.  Even  if  it  is  stabilized  it  will 
stabilize  somewhere  between  $180  and 
$200  billion.  There  is  no  way  to  get 
around  it.  Let  me  tell  you  it  is  getting 
more  difficult  to  get  around  it  rather 
than  less  because  we  have  done  a 
couple  of  very  Interesting  things  in 
this  history  of  an  evolving  American 
budget  which  are  perceived  by  policy- 
makers as  doing  the  kind  of  things 
that  the  American  people  want.  Let 
me  tell  you  about  them. 


Prom  1955.  a  period  of  time  when 
the     most     significant     entitlement 
around  was  Social  Security,  we  had 
grafted   on   the   outlay   side   of   the 
American  budget  many,  many  new  en- 
titlements. Let  us  make  sure  that  the 
record  is  clear  as  to  what  an  entitle- 
ment is.  It  sounds  like  a  fancy  name, 
and  we  now  have  begun  to  educate 
ourselves  and  the  American  people, 
and  people  frequently  now  say  entitle- 
ments are  growing  too  fast  when  an 
entitlement  in  its  simplest  form  is  this: 
If  an  American  citizen  or  an  American 
institution  or  entity  can  go  to  a  court 
and  say,  "Mr.  Judge,  here  is  my  peti- 
tion, the  Government  of  the  United 
States  owes  me  something."  If  that 
judge  can  say.  "You  are  right.  Citizen 
Jones,  or  Institution  Jim,"  if  the  judge 
says,  "You  are  right,"  the  U.S.  Gov- 
ernment gives  that  person  a  check. 
That    is    an    entitlement.    What    are 
they?  Social  Security  right  off  the  top. 
Any  American  citizen  who  fits  the  def- 
inition, as  my  friend  from  New  York 
knows,  of  a  beneficiary  of  Social  Secu- 
rity, he  is  entitled  to  the  check.  Unless 
and  until  we  change  the  law,  if  the  ap- 
propriators  of  the  United  States  did 
not  appropriate  another  penny,  they 
can  go  to  a  Federal  judge  and  that 
judge  will  say,  "U.S.  Government,  give 
them  a  check." 

Agriculture:  If  you  are  entitled  to  a 
stabilization  stipend  subsidy  because 
you  planted  wheat  and  it  says  there 
that  you  are  entitled  to  a  subsidy,  you 
go  to  a  Federal  judge  and  say,  "What 
is  the  matter  with  our  Government? 
They  are  not  giving  me  the  check.' 
The  judge  will  say,  "Give  them  the 
check."  That  is  an  entitlement.  And 
there  are  many,  many  more. 

No  one  wants  to  change  them.  As  a 
matter  of  fact,  if  they  want  to  change 
them,  they  want  to  add  to  them,  not 
subtract  from  them.  I  have  not  seen  us 
save  any  money  in  agriculture.  I  am 
not  here  today  to  say  that  we  can.  But 
it  does  kind  of  irk  me  that  some  people 
run  around  saying  the  last  4  or  5  years 
we  have  been  denying  our  farmers 
these  entitlements  we  are  talking 
about.  I  note  my  friend,  the  senior 
Senator  from  Louisiana,  is  here.  Let 
me  tell  him  that  is  not  the  case.  On 
average  for  the  4  years  of  President 
Jimmy  Carter,  we  spent  $4  billion  a 
year  on  the  principal  agricultural  pro- 
grams of  our  land.  On  average  for  the 
last  5  years  we  have  spent  $20  billion— 
not  just  two  times  more,  but  four  to 
five  times  as  much.  And  that  is  not 
going  to  go  down. 

On  defense,  let  me  talk  about  it  for  a 
minute.  You  go  back  here  to  these 
days  of  1955,  and  1960,  I  will  admit 
that  the  defense  of  our  land  was  8  per- 
cent even  10  percent  of  GNP  at  times. 
I  regret  to  have  to  continue  to  use  this 
GNP.  and  to  remind  everyone  for 
numbers  purposes.  Every  1  percent  is 
$40  billion  today.  If  you  are  to  move 
that  economy  into  our  today's  econo- 


my with  inflation  and  all.  it  would  still 
be  relevant.  So  we  used  to  :pend  say  8 
percent.  It  was  down  to  6  percent  of 
GNP  in  the  decade  of  the  seventies.  It 
is  now  rising  toward  7.  Is  that  right? 
Seven  times  40  is  280.  Remember  that 
is  billions  of  dollars.  Is  that  the  whole 
debate?  Should  we  spend  $278  billion 
or  $282  billion  on  defense?  So  the 
numbers  are  right.  We  are  now  slight- 
ly over  7  and  growing  just  a  little  bit  a 
year. 

Well,  so  we  got  to  a  point  where  we 
spend  about  7  and  8  percent  on  de- 
fense. The  entitlements  that  I  just 
spoke  to  you  about  in  addition  to 
Social  Security,  not  Medicare  and 
Social  Security,  are  4  percent  of  gross 
national  product.  Let  us  add  them  up. 
Seven  for  defense,  4  for  the  new  enti- 
tlements, that  is  11,  and  what  do  we 
have  for  all  the  other  programs  of  our 
Government  in  terms  of  today's  budg- 
eting? Four  percent.  That  does  not 
seem  to  be  very  much.  That  is  all  of 
those  other  programs  such  as  science, 
health,  NASA,  Coast  Guard,  drug  pre- 
vention, law  enforcement,  FAA,  high- 
ways—all of  those  programs  4  percent. 
But  is  it  not  interesting?  Seven  for  de- 
fense, 4  for  the  new  entitlements  that 
have  come  in  since  Social  Security. 
That  is  11.  Four  for  the  normal  things 
that  we  appropriate  every  year  that 
we  seem  to  be  down  here  thinking  we 
can  solve  this  whole  deficit. 

Incidentally,  they  will  barely  solve 
the  deficit  if  you  got  rid  of  them  all 
because  4  percent  times  40  is  160.  The 
deficit  this  year  is  going  to  come  out 
$212  billion.  So  if  you  want  to  balance, 
you  can  take  all  of  those  programs  and 
get  rid  of  them— not  just  the  little 
ones  the  President  asks  us  to  do.  you 
know,  the  44  that  we  can  do:  not  a  5- 
percent  cut.  All  of  them.  100  percent, 
you  still  have  a  deficit.  That  is  not 
going  to  happen. 

Let  us  just  finish  the  addition.  Seven 
for  defense,  four  for  the  new  entitle- 
ments like  agriculture,  four  for  the 
discretionary  account,  and  if  my  arith- 
metic is  right,  that  is  15  percent  of 
GNP. 

Well,  how  much  do  we  have  left  by 
way  of  taxes?  When  we  take  out  Social 
Security  and  Medicare,  Medicaid  and  3 
percent  interest,  how  much  do  we 
have  left?  We  do  not  have  15.  my 
friends.  We  have  10.  So  what  is  the 
difference?  Five.  What  is  five?  Five 
times  40— a  $200  billion  deficit. 

Unless  we  are  prepared  to  say  de- 
fense can  come  down— a  lot— unless  we 
are  prepared  to  say  those  other  enti- 
tlements besides  Social  Security,  they 
have  to  come  down  a  bunch.  All  the 
other  discretionary  programs  have  to 
come  down  an  awful  lot.  As  a  matter 
of  fact,  in  round  numbers,  you  have  to 
cut  them  all  one-third.  You  will  have 
to  cut  defense  one-third,  the  discre- 
tionary appropriated  accounts  one- 
third,  the  new  entitlements  since  1955 
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one-third,  and  lo  and  behold,  you  just 
about  have  a  balanced  budget. 

That  is  not  going  to  happen  either 
because  for  whatever  anyone  can  say 
about  Dave  Stockman's  book,  and  per- 
haps he  should  not  have  written  it, 
maybe  he  should  have,  some  say  he 
was  a  better  OMB  Director  than  he 
was  a  book  writer.  I  do  not  know  any 
of  that.  But  you  notice  the  title  of  his 
book.  The  Triumph  of  Politics."  The 
politics  is  that  the  U.S.  Congress  rep- 
resenting our  people  after  5  years  of 
trying  to  restrain  domestic  spending 
cannot  restrain  it  much  more  than 
where  we  are  today.  And  what  I  have 
just  given  you,  I  say  this  to  all  of  my 
friends  here  in  the  Senate,  is  not  his- 
tory. It  is  today.  It  is  America  today. 
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You  cannot  get  there  without  find- 
ing substantial  new  revenues  or  by 
dramatically  reducing  defense,  dra- 
matically reducing  entitlements  for 
our  people,  dramatically  reducing  the 
other  accounts  of  Government  which 
we  as  Congress  seem  to  say  we  cannot 
do  because  we  believe  our  people  need 
it  and  deserve  it,  and,  in  the  final  anal- 
ysis, want.  In  spite  of  saying  they  do 
not  want  deficits,  they  seem  to  want 
Social  Security  and  Medicare.  They 
seem  to  say,  "We  want  the  agricultur- 
al programs  more  or  less  as  they  are," 
and  on  and  on. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  moment? 

Mr.  DOMENICI.  I  will  in  just  a 
moment. 

Let  me  make  sure  I  have  stated  my 
case. 

Total  revenues  today  are  19  percent 
of  GNP.  It  has  not  changed  very  much 
since  1965  when  it  was  18  percent  of 
GNP.  Today  revenues  are  only  1  big 
percentage  point  up  as  a  percent  of 
GNP.  Social  Security  and  Medicare 
and  interest,  I  think  you  will  all  agree 
those  items  are  not  available  year  in 
and  year  out  for  the  normal  deficit  be- 
cause, as  a  matter  of  fact,  they  are 
dedicated  to  the  elderly  or  they  are 
our  obligations,  like  interest.  Reve- 
nues, 19  percent  of  GNP:  Medicare, 
Social  Security,  and  interest,  total  9 
percent;  leaving  the  remaining  reve- 
nues equal  to  only  10  percent  of  GNP. 

In  1965,  revenues  were  lower,  18  per- 
cent of  GNP,  but  Social  Security  and 
Medicare  and  interest  only  totaled  4 
percent  of  GNP.  This  compares  to  9 
percent  of  GNP  for  these  programs, 
today  the  difference  is  5  full  percent- 
age points  of  GNP  in  revenues  that 
are  no  longer  available  for  the  normal 
operation  of  our  Government  today 
that  were  available  in  1965.  This 
means  that  we  had  an  amount  of  reve- 
nues equal  to  14  percent  of  GNP  avail- 
able for  all  the  rest  of  Government 
compared  to  10  percent  today.  Four 
times  40  is  only  $160  billion.  The  defi- 
cit is  bigger  than  that. 


I  close  by  saying  matters  are  slightly 
worse  than  I  have  described. 

Mr.  MOYNIHAN.  Would  my  good 
friend  yield  for  two  questions? 

Mr.  DOMENICI.  Let  me  finish  my 
thought. 

Remember,  right  now  you  are  per- 
mitting the  trust  fund  in  Social  Secu- 
rity, and  I  think  it  is  quite  appropriate 
that  the  Senator  from  New  York  is  on 
the  floor  because  he  has  talked  about 
this  and  knows  what  I  am  talking 
about,  that  under  Gramm-Rudman- 
Hollings  we  have  until  1991  the  ac- 
counting allows  us  to  disguise  the  true 
size  of  the  deficit  with  the  surpluses  in 
the  Social  Security  trust  fund.  We  are 
applying  to  this  year  alone  about  $15 
billion  of  the  surplus  to  the  deficit. 
Next  year  it  will  be  $15  billion  higher 
and  by  fiscal  year  1989  from  now  it 
will  be  almost  $40  billion.  So  we  are 
using  that  in  our  accounting  for  the 
maximum  deficit  targets.  It  is  not 
really  available  in  terms  of  free  reve- 
nues to  pay  the  debt. 

Now  I  will  be  pleased  to  yield  for  a 
question. 

Mr.  MOYNIHAN.  May  I  first  ex- 
press the  appreciation  of  this  Senator, 
and  I  think  all  of  us  who  have  been  lis- 
tening with  great  attention,  for  the 
clarity  and  purpose  of  the  chairman  to 
resolve  the  situation  by  first  describ- 
ing it,  which  he  has  done  for  5  years. 

First,  the  Senator  remarked  that 
Mr.  Stockman's  book  is  entitled,  "The 
Triumph  of  Politics,"  with  respect  to 
the  doubling  of  the  national  debt  in 
the  last  5  years,  and  so  on,  with  the  in- 
terest rising  to  the  thiiJ  largest  ele- 
ment in  our  outlays  after  defense 
spending  and  Social  Security,  and 
rising  fast. 

But  the  Senator  will  recall  that  Mr. 
Stockman  makes  clear  that  what  hap- 
pened in  his  view  is  that  the  Congress 
did  not  respond  to  the  crisis  which  he 
created.  He  said  as  early  as  September 
1980  it  was  clear  that  the  huge  tax  cut 
being  proposed,  which  was  not  larger 
than  they  had  in  mind,  would  not  be 
matched  by  increase  revenues  from 
growth.  Instead  of  saying,  "Stop,  we 
do  not  want  to  do  that,"  he  said. 
"Good,  we  will  do  that.  We  will  create 
a  crisis." 

His  statement  in  the  book  is,  "The 
politicians  "—you  and  I  who  have  been 
elected:  though  he  was  previously 
elected,  he  was  then  appointed— would 
be  forced  to  "turn  against  their  own 
handiwork— the  bloated  budget  of  the 
American  welfare  state,  "  as  he  would 
term  it. 

"Why?"  he  asked. 

I  believe  I  quote  accurately  what  he 
said:  "Because  they  had  to!  In  the 
final  analysis,  I  had  made  fiscal  neces- 
sity the  mother  of  political  invention." 
Which  is  to  say,  we  would  have  to, 
owing  to  the  deficit  that  would  other- 
wise exist. 

But  the  fiscal  necessity,  the  deficits 
which  have  led  to  the  debt  and  led  to 


the  interest,  was  foreseen  and  was  de- 
liberate. I  do  not  know  if  the  chairman 
wants  to  respond  specifically,  whether 
he  will  agree  that  'The  Triumph  of 
Politics"  in  Stockman's  term  meant 
that  Congress  did  not  behave  the  way 
he  wished  it  to  behave  in  the  after- 
math of  the  crisis  which  he  helped  to 
create.  I  think  that  is  a  fair  judgment 
of  his  book;  is  it  not? 

Mr.  DOMENICI.  Mr.  President,  does 
the  Senator  from  New  Mexico  still 
have  the  floor? 

The  PRESIDING  OFFICER.  Yes, 
he  does. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  New  York,  that  is  one  way 
to  look  at  his  conclusion  in  "The  Tri- 
umph of  Politics."  I  am  not  stating 
that  is  not  the  right  way  or  giving  my 
opinion  on  anything  about  it.  I  read 
the  book  and  I  concluded  slightly  dif- 
ferently. 

I  concluded  that  he  was  saying  you 
have  got  to  the  point  where  you  would 
not  cut  any  more  out  of  the  domestic 
programs  and  that  was  the  triur-ph  of 
politics.  He  had  assumed  a  .  o-called 
revolution  to  get  more  out  ana  it  could 
not  be  done.  He  concludes  that  we  are 
still  100  U.S.  Senators  and  51  are  re- 
quired for  a  majority,  and  a  majority 
in  the  House,  and  you  will  do  here  a 
little  bit  and  cut  there  a  little.  He  got 
to  the  point  where  he  believed  we 
would  not  cut  any  more.  I  perceived 
that  is  what  he  was  saying. 

Mr.  MOYNIHAN.  He  also  said  we 
should  have  known  that,  and  that  the 
slashing  of  operating  revenues  was  "a 
willful  act  of  ignorance  and  grotesque 
irresponsibility."  He  concluded:  "In 
the  entire  twentieth-century  history 
of  the  Nation  there  has  been  nothing 
to  rival  it.  "  That  is  what  he  said  of  his 
time  in  Government. 

Mr.  DOMENICI.  That  is  correct,  he 
said  that. 

Mr.  MOYNIHAN.  A  second  question 
just  to  be  clear  on  the  entitlements, 
about  which  the  Senator  speaks  with 
great  authority.  I  think  he  would 
make  the  distinction  that  with  very 
few  exceptions  the  4-percent  entitle- 
ments that  he  described  are  not 
funded  by  contributions  from  those 
who  receive  them.  Farmers  do  not  pay 
money  into  a  price  stabilization  fund 
from  which  they  are  paid  out  benefits. 
Social  Security  is  self-financing,  is  it 
not? 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct.  As  a  matter  of  fact, 
the  Senator  will  note  that  one  of  the 
reasons  that  I  have  two  colors  for  the 
two  types  of  revenues  is  that  the  light 
blue  is  what  we  collect  from  the  Amer- 
ican people,  taxpayers,  just  like  the 
operating  revenues.  The  light  blue 
goes  into  a  dedicated  trust  fund  for 
Social  Security  and  Medicare,  but  it  is 
all  part  of  this  19  percent  or  so  that 
we  take  from  our  economy  and  its 
people.  It  is  that  to  which  I  refer. 


Some  say  it  does  not  matter  how  you 
change  the  makeup  and  what  you  can 
use  it  for,  but  you  only  talk  about  its 
total.  I  am  talking  about  the  fact  that 
we  are  now  here  today  facing  the  reali- 
ty that  total  revenues  have  not 
changed  but  this  dark  blue  has,  the 
portion  that  left  over  to  pay  for  the 
general  programs  of  Government  is 
shrinking.  We  are  being  asked  to  bal- 
ance the  budget  with  a  shrinking  reve- 
nue base  and  yet  increase  the  largest 
accounts  of  Government  because  we 
believe  it  is  necessary  that  they  be  in- 
creased. 

Mr.  MOYNIHAN.  And  were  it  not 
for  the  surplus  in  Social  Security, 
which  will  grow,  our  actual  deficit 
would  be  worse  than  it  is. 

Mr.  DOMENICI.  As  a  matter  of  fact, 
if  the  Gramm-Rudman-HoUings  bill 
had  not  included  an  allowance  for  us 
to  use  the  surpluses  for  the  next  5 
years,  whatever  they  may  be.  if  we 
think  we  are  having  trouble  reaching 
those  goals  now  we  would  have  to  take 
$5  billion  more  out  this  year  for  next 
year's  budget  to  get  to  the  totals.  That 
is  the  surplus.  It  is  growing  and  by 
1989  will  be  about  $40  billion. 

D  1500 


So  to  get  to  the  fourth  year  of  the 
Gramm-Rudman  totals,  we  think  we 
have  to  do  a  certain  amount.  We  actu- 
ally have  to  do  $40  billion  more  be- 
cause $40  billion  of  that  deficit  is  ac- 
counted for  by  the  excess  in  Social  Se- 
curity. We  are  not  spending  it.  so 
nobody  thinks  that  the  Senator  and  I 
are  talking  about  spending  their 
money.  It  is  there.  In  a  sense,  since  it 
is  there,  it  reduces  the  deficit  by  that 
amount. 

Mr.  MOYNIHAN.  Since  we  are  on 
television,  may  I  just  say  in  conclusion 
to  confirm  what  the  distinguished 
chairman  has  said,  because  the  Treas- 
ury borrows,  in  effect,  money  from  the 
Social  Security  fund,  it  does  not  have 
to  borrow  money  from  the  public  and 
hence  the  amount  of  the  debt  does  not 
go  up  to  that  extent.  The  moneys  are 
held  in  absolute  trust,  in  absolute 
secure  bonds  owned  by  the  Treasury, 
owned  by  the  fund  through  the  Treas- 
ury. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect, and  I  thank  him  for  his  ques- 
tions. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man for  his  generous  responses  and  I 
thank  him  for  his  presentation. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  conclude  with  a  couple  obser- 
vations. I  am  sure  there  are  some  in 
this  body,  perhaps  some  in  the  House, 
perhaps  some  in  the  White  House, 
who.  if  they  had  this  explanation, 
would  say,  "Well,  all  you  got  to  do  is 
cut  expenditures." 

(Mr.    ARMSTRONG    assumed    the 

chair.) 

Mr.  DOMENICI.  Now.  I  would  just 
like  to  take  a  very,  very  few  minutes 


and  make  sure  everybody  understands 
once  again  what  we  are  talking  about. 
What  expenses  would  you  have  us 
cut?  Not  Social  Security  and  Medicare. 
And  I  just  got  through  showing  you 
this  is  how  much  of  the  revenues  go  to 
it  and  a  corresponding  amount  of  our 
budget  goes  there. 

Defense,  really  there  are  very  few 
people,  when  you  get  right  down  to 
the  bottom  line,  who  want  to  cut  de- 
fense by  a  substantial  amount.  We  are 
talking  about  how  much  would  it  in- 
crease for  the  most  part  from  a  very 
significant  continuation  of  the  5-year 
buildup  to  something  that  may  be  just 
continuing  defense  at  about  its  cur- 
rent level.  There  are  really  not  very 
many  people  who  are  saying  you  are 
going  to  fix  this  problem  with  it. 

Now.  how  about  those  other  entitle- 
ments, non-Social  Security,  that  I 
talked  to  you  about?  Agriculture,  stu- 
dent aid,  some  of  those.  I  do  not  think 
anybody  really  figures  you  are  going 
to  literally  pick  up  $160  billion-  to  $200 
billion  over  the  next  5  years  by  cutting 
those.  So  really  in  essence  I  want  to 
close  by  saying  you  have  4  percent  of 
GNP,  4  times  40,  about  $160  billion  in 
domestic  appropriated  accounts  that 
you  can  reduce  and  cut  and  reform 
and  perhaps  get  rid  of  some  programs 
in  order  to  bring  this  deficit  under 
control.  Frankly,  I  think  the  one  place 
where  the  distinguished  former  OMB 
Director,  David  Stockman,  missed 
taking  some  credit  is  that  those  ac- 
counts are  the  only  accounts  of  Gov- 
ernment in  the  last  5  years  that  have 
been  reduced. 

Let  me  see  if  I  can  give  you  the  num- 
bers. Defense  on  average  went  over  6 
percent  real  growth  for  each  of  the 
last  5  years— not  down,  up.  The  enti- 
tlements, including  Social  Security, 
Medicare  and  the  others,  went  up.  not 
down,  not  as  dramatically  on  the  in- 
crease as  in  the  decade  of  the  1970's 
but  overall  3.4  percent  real  growth,  up. 
The  accounts  that  we  are  told  to  cut. 
reduce,  reform,  eliminate,  came  down 
3.4  percent  real  growth,  negative,  each 
of  the  last  5  years.  I  repeat  0own  3.4 
percent  per  year  on  average  in  real 
terms.  Not  bad  for  a  democracy,  not 
bad  for  a  wide  open  society,  not  bad 
for  a  U.S.  Congress  with  the  kinds  of 
rules  we  have,  the  desire  that  individ- 
uals be  represented,  that  States  be 
represented,  not  bad.  My  conclusion  is 
that  even  if  we  continue  to  grow  at  a 
healthy  pace,  we  are  not  going  to  get 
these  lines  to  change  very  much  and 
the  deficit  is  going  to  hover  between 
$140  and  $160  billion  for  as  far  as  you 
can  see  unless  and  until  we  address 
the  issue. 

Mr.  CHILES.  Mr.  President,  I  wish 
to  compliment  the  Senator  on  his  re- 
marks and  presentation.  I  have  heard 
him  say  this  many,  many  times.  I 
know  how  he  feels.  I  think  the  presen- 
tation he  made  today  was  very,  very 
excellent.  My  understanding  of  what 


the  Senator  concludes  with  is  there  is 
not  the  will  now  in  the  adininistration 
or  in  the  Congress,  in  either  House.  In 
either  party,  to  make  the  kind  of  cuts 
off  of  the  entitlement  programs,  off  of 
defense,  off  of  these  other— 4  percent 
of  the  programs  that  we  have  made 
the  cuts  to  reduce  this  deficit,  if  the 
revenue  numbers  stay  the  same.  So  if 
we  are  not  going  do  anything  on  the 
revenue  number,  then  the  result  is 
that  we  will  continue  to  have  these 
deficits. 

Now.  they  are  not  free,  are  they? 
There  Is  a  price  that  we  have  been 
paying  and  that  we  will  pay  for  those 
deficits. 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct. 
Mr.  CHILES.  There  is  no  free  lunch. 
Mr.  DOMENICI.  There  is  no  free 
lunch.  We  are  paying  the  debts  which 
we  are  financing  by  borrowing  from 
banks  and  savings  and  loans  and  Insur- 
ance companies  and  Americar^  and 
foreign  countries.  We  are  paying  them 
interest. 

Mr.  CHILES.  The  chairman  was  a 
mayor  of  his  city  before  he  came  here 
and  the  Senator  from  Florida  was  in 
the  State  legislature.  I  think  his  city 
was  the  same  as  the  State  of  Florida. 
Before  we  could  go  home  every  year, 
after  we  decided  what  we  were  going 
to  spend,  we  had  to  raise  the  taxes  to 
pay  for  it  and  we  could  not  leave.  I 
assume  his  charter  had  something  like 
that  in  it.  Our  State  constitution  had 
that  in  it.  So  we  had  to  raise  some  rev- 
enue at  times.  It  was  painful.  But  be- 
cause we  had  to  do  it.  it  made  us  con- 
sider whether  we  wanted  to  spend  for 
a  program  or  not  as  opposed  to  being 
able  to  run  a  printing  press. 

I  assume  that  the  Senator  had  the 
same  experience. 

Mr.  DOMENICI.  No  doubt  about  it. 
Cities  are  even  less  than  the  States. 
Cities  get  all  that  power  from  States. 
Mr.  CHILES.  Yes. 

Mr.  DOMENICI.  We  would  not  even 
consider  floating  a  loan.  We  did  not 
have  any  such  authority. 

Mr.  CHILES.  Does  the  Senator 
agree  with  the  Senator  from  Florida 
that  this  deficit  we  are  talking  about, 
which  is  hovering  around  $200  billion, 
which  has  Increased  about  a  trillion 
dollars  over  the  last  4'/!  or  5  years, 
that  is  a  tax  as  sure  as  you  had  levied 
a  tax?  It  is  a  hidden  tax  perhaps.  We 
do  not  talk  about  it  being  a  tax  but  it 
has  every  effect  of  a  tax  that  we  would 
levy,  except  we  do  not  seem  to  have 
the  restraint  on  spending  as  long  as  we 
can  borrow  that  money. 

Mr.  DOMENICI.  The  Senator  Is  ab- 
solutely correct.  In  addition.  I  say  to 
the  Senator,  as  I  tried  to  indicate  al- 
ready today— and  I  thaaik  the  Senator 
for  his  remarks  and  his  tremendous 
cooperation  and  helpfulness  as  we  at- 
tempt to  reduce  the  deficit  together 
and  make  somebody  begin  to  under- 
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stand  the  nature  of  the  problem— basi- 
cally there  are  some  who  must  believe 
that  we  can  continue  to  borrow  and  let 
that  interest  rate  go  up  and  up  and  up. 
As  I  indicated,  it  is  3  percent  of  GNP 
and  going  up.  approaching  4.  ap- 
proaching $200  billion  a  year. 

Mr.  CHILES.  The  fastest  growing 
program  in  the  Federal  Government 
today  is  that  interest. 

Mr.  DOMENICI.  In  the  past  5  years 
the  fastest  by  far. 

Mr.  CHILES.  Yes. 

Mr.  DOMENICI.  There  are  some 
who  assume.  No.  1.  it  will  not  hurt  the 
economy.  No.  2.  it  is  better  to  borrow 
than  to  pay  your  way.  On  the  first 
point,  let  me  suggest  that  we  have  had 
a  very,  very  fortunate  occurrence.  Our 
interest  rates  have  been  abnormally 
high.  That  is  good  for  somebody  who 
wants  to  lend  us  money  as  a  nation  be- 
cause we  pay  high  interest  rates. 

Mr.  CHILES.  That  is  right. 

Mr.  DOMENICI.  So  we  attracted 
scores  and  .scores  of  billions  of  dollars 
from  foreign  countries.  Japan  is  our 
largest  contributor  now  to  paying  for 
our  folly  of  deferring  paying  for  the 
things  we  think  we  need.  They  are 
lending  us  the  money  at  4.  5,  and  6 
percent  real  interest  rates,  that  is, 
over  inflation,  which  they  take  home. 
They  give  us  the  money  to  pay  our 
bills. 
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Last  year,  it  was  a  large  amount  of 
money.  What  if  they  carmot  do  that  a 
year  from  now?  Where  do  we  get  the 
money? 

Mr.  CHILES.  We  have  to  raise  our 
interest  rates. 

Mr.  DOMENICI.  We  have  to  raise 
our  interest  rates,  or  we  have  to  take 
more  money  out  of  our  own  economy. 

Mr.  CHILES.  That  is  right. 

Mr.  DOMENICI.  We  want  as  much 
of  that  to  stay  in  our  economy  as  pos- 
sible, to  be  used  to  build  homes  and 
factories,  pay  our  workers,  raise  their 
standard  of  living,  and  let  the  econo- 
my grow,  not  take  it  out.  They  are  not 
the  only  ones  contributing. 

As  a  matter  of  fact,  for  poor  coun- 
tries, countries  that  ought  to  be  keep- 
ing their  own  capital  to  build  their 
own  base,  to  give  their  own  people  an 
increased  standard  of  living,  the  at- 
traction of  high  interest  rates  in  the 
United  States,  plus  our  stability  as  a 
nation,  is  causing  money  to  flow  from 
all  those  countries.  For  what?  I  am  not 
now  talking  about  building  a  new 
plant  in  Tennessee  or  Florida.  I  am 
talking  about  coming  here  to  buy 
things  to  help  us  in  the  short-term  to 
pay  for  what  we  think  we  need  in  de- 
fense and  all  the  other  programs. 

What  if  that  stops?  What  happens? 
Interest  rates  go  up  or  the  economy 
begins  to  suffer  for  lack  of  capital, 
which  will  cause  inflation  to  rise. 
Then  we  will  not  be  saying  that  two 
generations— the  next  and  the  next- 


will  pay  our  bills  which  we  did  not 
want  to  pay  ourselves.  Rather  than 
fixing  it,  we  will  cause  another  reces- 
sion, and  then  we  will  really  be  in  the 
soup.  These  numbers  will  go  off  the 
wall  next  time  we  have  an  economic 
downturn.  This  deficit  that  hovers  be- 
tween 160  and  180— if  there  is  a  2  or  3 
percentage  point  drop  in  the  economy 
in  the  next  3  months,  it  will  go  to  $300 
billion. 

Mr.  CHILES.  Sooner  or  later,  all 
that  money  has  to  be  paid  back. 

Mr.  DOMENICI.  Absolutely. 

Mr.  CHILES.  That  is  an  equation 
that  has  to  balance  out  and  will  bal- 
ance out.  We  are  seeing,  as  we  suffer 
through  our  trade  deficit  because  of 
what  has  happened  to  our  interest 
rates,  that  we  have  actually  exported 
jobs  overseas.  We  are  seeing  that  we 
do  not  have  the  capital  to  build  the 
kind  of  construction  and  infrastruc- 
ture we  need  in  this  country  to  com- 
pete. 

That  is  the  price  we  are  paying,  just 
as  surely  as  we  had  tried  to  raise  the 
tax,  except  that  we  did  not  get  the  re- 
straint on  spending. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  make  a  report  to  the  Senate, 
very  briefly. 

Clearly,  we  tried  in  the  U.S.  Senate 
to  do  something  about  this.  Clearly, 
we  tried,  with  70  positive  votes,  to  re- 
strain the  growth  of  defense  but  let  it 
grow  a  little;  to  restrain  the  growth  in 
those  accounts  I  spoke  of  and  let  some 
of  them  grow.  We  asked  the  U.S.  Con- 
gress to  insist  that  its  tax-writing  com- 
mittees raise  $10.5  billion  in  1987  and 
$17  billion  and  $18  billion,  respective- 
ly, in  1988  and  1989. 

We  thought  we  were  doing  the  right 
thing  in  trying  to  reverse  these  ten- 
dencies and  this  inability  on  our  part 
to  begin  to  pay  for  what  we  thought 
we  need  even  in  good  times.  It  is  the 
fourth  year  of  a  recovery,  and  we  are 
still  wondering  whether  we  ought  to 
be  paying  for  Government  by  buying 
one-fifth  of  what  we  need  every  year, 
as  part  of  an  indenture  program, 
where  you  borrow  and  somebody  will 
pay  for  it  later.  Some  people  sound  as 
though  they  are  saying:  "What  if,  and 
maybe  we  won't  have  to."  But  we 
thought  we  were  doing  that  when  70 
of  us  voted  to  do  something  about  it. 

Now  we  are  in  conference  with  the 
House.  They  do  not  want  to  put  the 
taxes  on,  because  they  say  the  Presi- 
dent will  not  support  it.  We  have  sub- 
mitted to  the  House  a  proposal  which 
says  to  them:  "Why  don't  you  do  it? 
Why  don't  you  do  it  with  us?" 

At  least,  it  is  the  right  thing  to  do 
from  our  perspective.  We  will  hold 
some  of  these  funds  in  abeyance,  and 
then  we  will  put  the  tax  on,  and  then 
fund  them  part  for  defense  and  part 
for  the  other  things  that  both  bodies 
seem  to  think  they  need  for  domestic 
initiatives  that  cost  money. 


I  do  not  think  the  House  is  prepared 
to  accept  this  proposal  as  of  now. 
They  have  offered  another  proposal. 
It  is  very  different  from  ours.  We  will 
meet  with  them  because  we  are  under 
the  Senate's  direction  to  do  so.  We  will 
continue  to  meet  and  try  to  get  some 
budget  issue  that  addresses  this  issue. 

I  started  by  saying  that  I  was  not 
here  to  throw  cold  water  on  the  tax 
package,  because  I  join  many  who  say 
it  is  a  marvelous  achievement  to 
reform  that  three-  or  four-decade-old 
tax  law  which  was  filled  with  inequi- 
ties and  was  like  a  big  brick  wall  that 
had  all  kinds  of  bricks  built  into  it.  of 
different  textures,  all  of  which  were 
for  some  special  purpose.  We  had  to 
take  most  of  it  down  and  say,  "Let's 
start  over  now  at  lower  rates." 

So  I  am  not  here  to  pour  cold  water 
on  that.  But  I  do  suggest  that  to  the 
extent  in  any  of  the  given  years— 1987, 
1988.  or  1989— that  bill  lowers  the  rev- 
enue base,  these  deficits  go  up.  The 
achievement  of  the  Gramm-Rudman 
totals  in  each  of  the  years  is  made 
more  difficult;  and.  at  least  on  the  ac- 
counting side,  we  should  try  to  do 
something  about  that. 

However,  even  more  than  that,  since 
we  are  here  passing  a  new  tax  bill, 
with  people  being  very  upbeat,  I  hope 
they  understand  that  if  it  is  passed,  if 
it  gets  rid  of  all  the  shelters  or  most  of 
them  and  moves  toward  fairness  and 
simplicity,  it  yields  only  the  amount  of 
revenues  that  we  are  now  taking  in 
under  our  existing  tax  laws.  I  hope  ev- 
eryone understands  that  we  have  not 
taken  one  step  toward  resolving  the 
deficit.  It  will  be  the  same  or  worse 
when  we  finish  that  bill  as  it  was 
before.  All  I  can  say  is,  "What  a  pity; 
what  a  pity." 

Mr.  GRASSLEY.  Mr.  President,  we 
have  talked  for  quite  a  few  months,  on 
the  floor  of  the  Senate,  about  the 
farm  crisis:  and  there  is  some  relation- 
ship between  the  crisis  in  agriculture 
and  the  present  Tax  Code. 

I  am  not  here  to  say  that  the  major 
cause  of  the  farm  crisis  is  the  use  of 
the  Tax  Code  by  nonfarmers  as  a 
major  tax  shelter  and  hence  unfair 
competition  to  the  family  farmer.  But 
there  is  some  aspect  of  the  Tax  Code 
being  a  part  of  the  farm  crisis  and  a 
threat  to  the  family  farm. 

The  bill  now  before  the  Senate,  this 
major  overhaul  of  the  Tax  Code,  ad- 
dresses this  problem.  It  changes  the 
Tax  Code  so  that  unfair  competition— 
the  use  of  agriculture  as  a  gigantic  tax 
shelter  for  the  nonfarmer— will  no 
longer  exist. 

Mr.  President.  I  have  worked  long 
and  hard  on  this  tax  reform  package, 
just  as  19  other  members  of  the 
Senate  Finance  Committee  have.  I 
have  also  worked  on  the  farm  crisis.  I 
am  happy  to  report  that  this  bill  goes 
a  long  way  toward  doing  away  with 
one   of   the   biggest  enemies   of   the 


family  farmer,  the  tax-loss  farmer— or, 
perhaps  I  should  say  the  tax-loss  non- 
farmer.  My  family  farmers  in  Iowa— 
and,  for  that  matter,  in  most  States, 
particularly  the  upper  Midwest— can 
no  longer  afford  to  subsidize  wealthy 
outside  investors  who  use  fanning  as  a 
tax  shelter. 

Tax  loss  farming  hurts  everyone 
except  those  who  farm  the  Tax  Code 
and  not  the  soil.  The  Government  and 
the  taxpayers  lose  because  of  an  in- 
crease in  the  cost  of  farm  programs 
and  a  decrease  in  income  from  lost  tax 
revenues.  The  farmer  loses  because 
this  over  investment  has  created 
excess  supplies  of  farm  products,  often 
being  sold  below  the  cost  of  produc- 
tion by  people  who  care  more  about 
losing  money  than  making  money 
from  farming.  My  family  farmers,  who 
are  in  business  to  make  money  for 
their  future,  and  particularly  for  the 
future  of  their  children,  caiuiot  afford 
to  sell  at  a  loss.  Iowa  farmers,  and  for 
that  matter  most  farmers,  do  not  have 
any  excess  income  to  shelter. 
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In  addition  to  lower  prices,  overin- 
vestment has  helped  to  create  massive 
debts  in  rural  America.  This  debt  has 
broken,  and  will  continue  to  break, 
thousands  of  family  farmers  and  lend- 
ers until  we  stabilize  the  situation,  and 
that  is  not  going  to  happen  overnight. 
Just  one  example  is  the  Farm  Credit 
System  which  holds  one-third  of  all 
farm  debt.  The  Farm  Credit  System 
lost  $2.7  billion  last  year,  which  is  a 
larger  loss  than  any  other  financial  in- 
stitution in  U.S.  history.  The  System's 
losses  last  year  were  over  2V4  times  as 
high  as  Continental  lUinois's  largest 
loss,  which  at  that  time  was  large 
enough  to  bring  Federal  intervention. 
The  Federal  Government  and  the  tax- 
payers may  end  up  paying  for  the  Sys- 
tem's recovery  because  farmers  cannot 
pay  for  their  excessive  debt  with  the 
low  prices  that  they  receive  today. 

Mr.  President,  I  am  happy  we  includ- 
ed provisions  in  this  tax  bill  which 
would  limit  tax  loss  farming.  One  of 
my  amendments  would  allow  farmers 
to  deduct  no  more  than  50  percent  of 
their  prepaid  expenses,  no  more  than 
50  percent  of  their  prepaid  expenses  of 
all  their  schedule  F  expenditures.  This 
provision  discourages  the  use  of  farm 
operations,  particularly  in  the  live- 
stock and  of  agriculture,  from  being 
used  as  tax  shelters.  In  the  past  out- 
side investors  would  use  the  prepaid 
expenses  provision  of  the  Tax  Code  to 
buy  feed  and  supplies  just  to  get  large 
writeoff  on  their  income  tax,  mostly, 
of  course,  to  offset  their  nonfarm 
income. 

Another  provision  extends  the  de- 
preciation allowance  for  single-pur- 
pose agricultural  structures  and  an  ex- 
ample of  this  would  be  livestock  con- 
finement buildings,  and  it  would 
extend    this    depreciation    from    the 


present  5-year  period  of  time  to  10 
years.  This  is  important  because  many 
investors  have  used  the  faster  depre- 
ciation schedule  to  buy  facilities,  not 
to  produce  livestock  for  profit,  but  to 
produce  a  massive  tax  advantage  and 
to  roll  over  ordinary  income  from  1 
year  into  the  next. 

Finally,  a  provision  of  this  Tax 
Reform  Act  limits  passive  investors  In 
a  farming  operation  to  no  more  than 
$25,000  in  deductions  against  their 
nonfarm  income. 

Mr.  President,  a  great  deal  of  the 
credit  for  this  provision  goes  to  the 
leadership  of  Senator  Abdnor  of 
South  Dakota  who  first  proposed  this 
in  this  body. 

This  should  help  to  prevent  people 
from  investing  large  amounts  of 
money  into  agricultural  operations 
only  for  the  purpose  of  receiving  large 
deductions.  By  limiting  this  deduction 
we  will  be  forcing  investors  to  look  at 
a  farm  operation  in  terms  of  profit- 
ability and  not  in  terms  of  deductibil- 
ity. 

Mr.  President,  I  know  that  these 
provisions  and  the  bill  in  general  has 
some  negative  side  effects  and  maybe 
even  some  for  agriculture,  and  I  also 
know  that  it  will  take  time  for  some 
people  in  agriculture  to  adjust  to  these 
changes.  I  believe  strongly,  however, 
that  the  positives  of  this  bill  far  out- 
weigh the  negatives.  The  family  farm- 
ers will  benefit  as  a  result  of  this  bill 
both  because  of  the  provisions  I  have 
outlined  and  others  that  probably  a 
longer  speech  could  cover. 

The  real  family  farmers,  in  both  the 
short  and  long  run,  will  be  grateful  to 
this  body  for  making  these  changes 
and  to  bring  about  a  fairness  to  the 
family  farmer  as  opposed  to  that 
unfair  competition  from  the  non- 
farmer  using  agriculture  as  the  biggest 
tax  shelter  in  the  Tax  Code. 

The  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

AMENDMENT  NO.  3086 

(Purpose:  To  modify  certain  transition 

rules) 
Mr.  METZENBAUM.  Mr.  President, 
the  bill  repeals  the  investment  tax 
credit  effective  as  of  January  1,  1986. 
However,  among  other  beneficiaries  of 
transition  relief,  Merrill  Lynch  will 
qualify  for  tax  credits  on  office  equip- 
ment and  leasehold  improvements  for 


its  new  world  headquarters  building, 
not  for  a  short  period  but  in  perpetui- 
ty. 

When  my  staff  raised  this  issue  with 
attorneys  from  Merrill  Lynch,  we  were 
told  that  It  was  merely  a  drafting 
error. 

We  came  across  this  provision  pro- 
viding for  a  transition  to  be  extended 
out  into  perpetuity  as  we  were  looking 
through  the  transition  rules.  My 
amendment  would  Impose  a  limit  on 
those  taxpayers  receiving  transition 
relief.  It  would  require  property  to  be 
placed  In  service  by  the  end  of  1988. 

I  believe  that  an  open-ended  excep- 
tion for  Merrill  Lynch  and  other  bene- 
ficiaries of  transition  relief  is  unwar- 
ranted. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
corisideration. 

The  PRESIDING  OFFICER.  The 
clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
ENBADH]  proposes  an  amendment  numbered 
2085. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  1491.  line  22.  Insert  "and  subsec- 
tion (d)  (other  than  paragraph  (9)  (relating 
to  solid  waste  disposal  facilities)  and  para- 
graph (13)  (relating  to  certain  satellites) 
thereof) "  after  "Paragraph  1". 

Mr.  LONG.  Mr.  President.  I  am 
checking  on  this  amendment  at  the 
moment.  It  is  my  understanding.  Mr. 
President,  that  this  amendment  by  the 
Senator  from  Ohio  has  been  cleared 
on  the  other  side  of  the  aisle.  So  far  as 
I  know,  there  is  no  objection  on  this 
side  of  the  aisle. 

I  suggest  we  not  reconsider  at  this 
moment  because  someone  might  come 
in  with  an  objection  unbeknownst  to 
this  Senator.  But  In  due  course  we 
could  reconsider  it. 

Mr.  METZENBAUM.  I  ask  that  we 
agree  to  it  without  reconsidering  it. 

Mr.  LONG.  Yes.  I  have  no  objection 
to  agreeing  to  the  amendment  at  this 
time. 

Mr.  President.  I  feel  confident  this  is 
what  the  distinguished  chairman,  who 
is  momentarily  absent  from  the  floor, 
would  agree  to.  If  I  find  out  other 
than  that,  I  will  seek  to  help  to  pro- 
tcct  Ills  rislits 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2085)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  appreciate  the  cooperation  of  the 
manager  of  the  bill  on  the  minority 
side.  I  do  want  to  make  it  clear  that 
Merrill  Lynch  is  aware  of  this  sunend- 
ment  and  they  have  no  objection  to  it. 
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They  recognize  there  was  to  be  some 

time  limit  as  to  when  they  go  forward. 

Mr.  President.  I  see  the  manager  of 

the  bill  is  here.  With  respect  to  the 
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"The  tax  on  the  long-term  capital 
gain  on  rights  to  royalties  paid  under 
leases  and  assignments  binding  on 
September  25.  1985,  by  a  limited  part- 
nprshin"— onlv  one.  vou  understand— 


lieve  him  at  the  desk  or  somebody  else 
can  do  that,  I  am  perfectly  happy  to 
cooperate. 

The      PRESIDING      OFFICER.      I 
thank  the  Senator  from  Ohio  for  his 
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porate  and  a  lower  individual  rate,  it 
does  seem  fair  to  hold  harmless  tax- 
payers who  would  otherwise  be  seri- 
ously and  unfairly  jeopardized. 

Mr.  Prp.<;iripnt.  T  spp  no  rpa.son  to  dis- 


Mr.  METZENBAUM.  Mr.  President. 
I  think  we  ought  to  understand  what 
the  Senator  from  Colorado  is  talking 
about  and  what  he  says.  I  respect  him 
for  his  candor.  Some  people  in  Colora- 


hold  it.  They  like  the  company.  But  if 
they  sell  it,  after  the  terms  of  this  bill 
become  effective,  they  are  going  to 
pay  27  percent.  But  these  people  are 
onlv  Koine  to  oav  20  oercent. 
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They  recognize  there  was  to  be  some 
time  limit  as  to  when  they  go  forward. 

Mr.  President,  I  see  the  manager  of 
the  bill  is  here.  With  respect  to  the 
last  amendment,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2086 

(Purpose;  To  strike  out  a  transition  rule) 
Mr.  METZENBAUM.  Mr.  President. 
I  am  about  to  call  up  an  amendment 
that  will  not  take  us  long,  but  it  covers 
a  situation  where  only  two  taxpayers 
in  the  whole  world  are  being  benefit- 
ed. That  is  one  of  my  concerns  about 
transition  rules,  whether  or  not  they 
should  be  carved  out  for  a  limited 
group  of  people  and,  in  this  case,  only 
two  individuals. 

Under  current  law,  capital  gains  are 
taxed  at  a  preferential  rate  of  no  more 
than  20  percent.  In  addition,  under 
current  law.  there  is  a  special  rule  that 
treats  royalty  payments  from  coal 
leases  as  capital  gains. 

The  bill  before  us  repeals  the  favor- 
able tax  treatment  for  capital  gains 
for  individuals  beginning  in  1987.  This 
means  that,  instead  of  paying  a  maxi- 
mum rate  of  20  percent,  taxpayers 
with  capital  gains  will  pay  as  much  as 
27  percent. 

My  appearance  on  the  floor  in  con- 
nection with  this  matter  is  not  to  take 
issue  with  that.  Corporations  will  con- 
tinue to  receive  existing  favorable  cap- 
ital gains  treatment.  My  appearance 
on  the  floor  at  this  point  is  not  to  take 
issue  with  that. 

But  the  point  to  which  this  amend- 
ment is  addressed  has  to  do  with  an 
exception  written  into  the  bill,  and 
that  exception  will  cover  two  individ- 
uals. 

Under  the  bill,  royalties  paid  under 
leases  held  by  two  limited  partners  in 
the  Cimarron  Coal  Co.  are  exempt 
from  repeal  of  the  capital  gains  rate. 
This  means  that  these  two  individuals 
will  be  the  only  taxpayers  in  America 
that  would  enjoy  preferential  capital 
gains  treatment. 

I  am  frank  to  say  to  the  Members  of 
this  body.  I  do  not  even  know  who 
those  two  people  are.  I  think  we  are 
entitled  to  know  who  they  are.  I  think 
when  we  are  giving  a  special  tax  ad- 
vantage we  ought  to  be  told  who  they 
are  and  why  they  are  getting  that  ad- 
vantage. We  are  also  entitled  to  know 
why  they  deserve  this  special  treat- 
ment; why  they  get  a  tax  break.  All 
other  royalty  owners  in  the  United 
States  will  pay  their  taxes  in  full,  but 
not  these  two  individuals. 

The  language  that  spells  this  out  is 
to  be  found  on  page  1585  of  the  tax 
bill.  It  is  called  a  transition  rule.  I  am 
not  sure  it  actually  is  that.  Let  me 
read  it  to  you.  It  is  very  short. 


"The  tax  on  the  long-term  capital 
gain  on  rights  to  royalties  paid  under 
leases  and  assignments  binding  on 
September  25,  1985,  by  a  limited  part- 
nership"—only  one,  you  understand— 
"formed  on  March  1,  1977,  which  on 
October  30,  1979.  assigned  leases  and 
which  assignment  was  amended  on 
April  27,  1981,  shall  not  exceed  20  per- 
cent." 

Now,  just  think  about  what  that 
says.  That  says  that  capital  gains  are 
going  to  be  paid  by  everybody  in  this 
country— the  rich,  the  poor,  the 
middle  class,  everyone— at  27  percent, 
but  two  people  are  going  to  be  given 
that  favorable  treatment. 

Now,  I  would  guess  that  there  may 
be  some  logical  reason  to  this,  but.  as 
of  this  point,  my  inquiries  have  not 
produced  a  logical  reason  nor  an  ade- 
quate answer. 
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Absent  compelling  information,  I  be- 
lieve the  provisions  should  be  stricken. 
I  want  to  point  out  that  we  are  not 
talking  about  enough  money  to  bal- 
ance the  budget.  We  are  not  even  talk- 
ing about  a  substantial  sum  of  money 
as  we  discuss  figures  around  these 
Halls.  But  I  will  say  this:  It  is  only  $2 
million— only  $2  million,  but  it  is  for 
only  two  people.  If  we  are  going  to 
give  $1  million  to  each  of  two  people, 
should  we  not  be  thinking  about 
whether  the  balance  of  the  230  million 
people  in  this  country  are  entitled  to 
the  same  $2  million? 

If  there  is  an  adequate  answer,  if 
there  is  something  I  do  not  know 
about  this  matter  that  provides  a  con- 
vincing case  as  to  why  it  should  be  per- 
mitted, I  am  frank  to  say  that  I  would 
be  prepared  to  take  the  amendment 
down.  But  absent  that.  I  am  prepared 
to  go  to  a  vote  on  it. 

Mr.  METZENBAUM.  Mr.  President, 
I  send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  an  amendment  numbered 
2086. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1585,  beginning  with  line  24. 
strike  out  all  through  page  1586.  line  4,  and 
redesignate  accordingly. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  aware  of  the  fact  that  the  acting 
President  pro  tempore  is  the  one  who 
is  prepared  to  speak  to  this  particular 
amendment.  I  advised  him  in  advance 
that  I  hoped  he  would  have  somebody 
to  substitute  for  him.  I  am  not  at- 
tempting to  create  an  inconvenient  sit- 
uation for  him.  If  he  wants  me  to  re- 


lieve him  at  the  desk  or  somebody  else 
can  do  that,  I  am  perfectly  happy  to 
cooperate. 

The  PRESIDING  OFFICER.  I 
thank  the  Senator  from  Ohio  for  his 
concern.  We  think  we  have  it  under 
control. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  O^ICER  (Mr. 
Packwood).  The  Senator  from  Colora- 
do. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  brevity  is  really  the  essence  of 
floor  procedure  at  this  moment.  We 
have  had  lengthy  discussions  of  the 
tax  bill.  I  think  the  general  disposition 
on  the  part  of  the  Senate  is  to  dispose 
of  the  few  remaining  issues  quite 
quickly. 

I  am  going  to  certainly  try  to  facili- 
tate that.  The  issue  raised  by  the  Sen- 
ator from  Ohio  is  really  a  quite  simple 
one.  Let  me  take  a  moment  to  explain 
my  perspective  on  it,  and  the  reason 
why  the  Senate  Finance  Committee 
has  incorporated  into  this  bill  a  transi- 
tion rule  the  beneficiary  of  which  is 
the  Cimarron  Coal  Co.  in  my  State. 

It  is  not  exactly  as  portrayed  by  the 
Senator  from  Ohio.  In  fact,  the  justice 
of  the  case  I  think  bears  the  other  way 
entirely.  For  a  long  time  the  Cimarron 
Coal  Co.  had  been  selling  coal  under  a 
fixed-price  contract,  a  contract  be- 
tween the  coal  company  and  the 
public  service  company  of  Colorado. 
The  contract  which  I  guess  is  about  5 
years  old  now,  was  entered  into  in 
1981.  The  contract  is  predicated  on  ex- 
isting tax  laws.  The  existing  law  per- 
mits the  taxpayers  to  be  treated  to 
capital  gains  treatment;  that  is,  under 
which  60  percent  of  the  income  is  ex- 
cluded before  the  computation  of  the 
income  tax.  That  has  been  the  law  for 
a  long,  long  time.  It  was  the  law  when 
this  contract  was  entered  into.  It  is 
still  the  law  as  of  today.  It  is  the  judg- 
ment of  the  Finance  Committee  and  I 
think  it  will  be  the  judgment  of  the 
Senate  to  eliminate  in  general  the  cap- 
ital gairvs  provision  in  the  tax  law. 

Why  then  should  we  continue  it  for 
the  specific  instance?  The  reason  is 
very  simple.  The  contract  is  in  force,  it 
runs  for  the  life  of  the  mine,  and  it 
covers  all  of  the  coal  which  is  deposit- 
ed in  the  mine.  The  project  was  fi- 
nanced and  the  coal  provided  on  the 
basis  of  the  tax  law.  and  the  taxpayers 
involved  entered  into  it  reasonably  I 
think  relying  on  that  tax  treatment. 

May  I  just  point  out  to  my  col- 
leagues that  this  is  completely  consist- 
ent with  past  practice.  In  1969  when 
we  amended  the  law  we  did  much  the 
same  thing  with  respect  to  gas  royal- 
ties. It  is  just  a  fundamental  question 
of  justice.  Whatever  we  think  about 
the  policy  for  the  future,  and  I 
happen  to  endorse  the  proposal  in  the 
bill,  which  phases  out  the  capital  gains 
tax  treatment  in  favor  of  a  lower  cor- 


porate and  a  lower  individual  rate,  it 
does  seem  fair  to  hold  harmless  tax- 
payers who  would  otherwise  be  seri- 
ously and  unfairly  jeopardized. 

Mr.  President,  I  see  no  reason  to  dis- 
cuss this  longer.  In  short  order,  I 
intend  to  move  to  table.  But  beiore  I 
do  so.  I  would  like  to  yield  the  floor  to 
permit  the  Senator  from  Oklahoma  to 
come  to  the  floor  and  speak  to  this 
issue  if  he  wishes  to  do  so. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Colorado  yield  for  a  ques- 
tion? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield  for  a  question,  if  I  know  the 
answer. 

Mr.  METZENBAUM.  I  think  he  does 
in  this  instance. 

Is  it  not  a  fact  that  there  are  many 
fixed  price  contracts  that  are  in  Colo- 
rado and  other  parts  of  the  Western 
part  of  the  country  that  would  com- 
plain that  they  were  entitled  to  equal 
treatment  provided  for  under  this 
amendment? 

Mr.  ARMSTRONG.  I  do  not  know 
the  answer  to  that  question.  There 
may  be.  I  know  quite  a  number  of  spe- 
cific injustices  were  brought  to  the  at- 
tention of  the  committee.  This  is  one 
of  them.  We  have  attempted  to  deal 
with  them.  Whether  or  not  we  have 
caught  them  all.  I  do  not  know.  I  will 
say  this  to  the  Senator,  though:  If  I 
were  to  discover  that  a  coal  company 
in  his  State  faced  a  similar  problem.  I 
would  be  happy  to  help  him  try  to  fix 
it  up  just  as  we  considered  dozens,  I 
think  maybe  even  hundreds,  of  transi- 
tion rules  of  one  character  or  another. 
That  is  not  to  say  all  transition  rules 
are  justified.  But  in  this  case,  I  think 
this  one  is. 

Mr.  METZENBAUM.  Is  it  the  fact 
only  two  people  are  helped  by  this 
amendment? 

Mr.  ARMSTRONG.  I  say  to  the  Sen- 
ator I  do  not  know.  The  first  time  I 
ever  heard  that  asserted  was  during 
the  course  of  the  Senator's  presenta- 
tion about  5  minutes  ago.  He  may  be 
correct.  Frankly,  that  is  not  the  issue. 
If  it  is  just,  if  the  principle  is  equita- 
ble, it  is  equitable  whether  it  is  one, 
two.  or  a  thousand  taxpayers.  The 
question  is  whether  or  not  having 
acted  in  reliance  on  the  law,  a  law 
which  they  had  no  reason  to  expect  to 
be  changed,  a  law  which  previously 
had  permitted  similar  transitions  to 
the  one  which  is  proposed  by  this 
amendment,  he  entered  into  it  in  good 
faith.  To  me.  the  question  is  not  who 
is  helped  or  hurt. 

I  know  there  are  times  when  the 
Senator  from  Ohio  has  wished  to  per- 
sonalize such  issues.  But  the  Senator 
from  Colorado  has  absolutely  no 
desire  to  do  so. 


Mr.  METZENBAUM.  Mr.  President, 
I  think  we  ought  to  understand  what 
the  Senator  from  Colorado  is  talking 
about  and  what  he  says.  I  respect  him 
for  his  candor.  Some  people  in  Colora- 
do entered  into  a  contract.  My  infor- 
mation is  that  there  are  only  two 
people  who  benefit  from  this.  The  con- 
tract is  in  the  name  of  Cimmaron 
Coal.  But  I  understand  there  are  only 
two  individuals  that  will  benefit  from 
what  he  is  saying  because  they  en- 
tered into  a  contract  with  respect  to 
the  price  of  coal,  and  royalty  pay- 
ments on  that  by  reason  of  previous 
legislative  decisions  are  treated  as  cap- 
ital gains  which  is  a  special  privilege. 

What  he  is  saying  is  because  they 
entered  into  that  contract  in  yester- 
year that  in  the  future  we  could  never 
change  the  rates  having  to  do  with 
that  coal  contract. 

(Mr.  ARMSTRONG  assumed  the 
chair.) 

Let  us  think  about  the  significance 
of  that.  Does  that  mean  that  all  of  the 
provisions  in  this  bill  that  would  affect 
some  contract  that  somebody  entered 
into  is  going  to  impact  upon  their 
income,  either  up  or  down,  that  we  are 
to  be  guided  by  somebody  else's  con- 
tract, and  we  are  to  provide  an  exemp- 
tion? I  cannot  really  believe  that  is  in- 
tended. 

I  would  really  believe  that,  in  this  in- 
stance, this  is  such  a  far-out  amend- 
ment in  the  bill,  such  a  special  privi- 
lege, that  it  behooves  those  who' have 
brought  it  to  the  floor  of  the  Senate 
as  a  part  of  the  bill  to  withdraw  it.  It 
is  not  logical.  It  is  not  right  for  two 
people  to  be  given  special  treatment 
because  all  they  are  saying  is  they 
agreed  to  a  contract  for  a  certain 
amount  per  ton  of  coal.  They  knew  it 
was  going  to  be  taxed  at  a  certain  rate. 
Let  us  be  fair  about  that.  In  yester- 
year, capital  gains  were  taxed  at  far 
higher  rates  than  20  percent.  Before 
this,  I  think  they  were  taxed  at  28  per- 
cent, and  then  there  was  another 
figure  higher  than  that.  I  think  it  was 
40  percent. 

I  do  not  remember  anybody  coming 
in  and  saying  but  there  ought  to  be  a 
special  exemption  for  these  two  par- 
ticular beneficiaries  when  we  cut  the 
rate  from  40  percent  to  28  percent,  or 
when  we  cut  the  rate  from  28  percent 
to  20  percent,  but  these  two  individ- 
uals are  getting  the  benefit. 

I  want  to  say  to  my  colleague  that 
my  opinion  is  if  the  chairman  of  the 
Finance  Committee  moves  to  table  my 
amendment,  he  will  probably  prevail. 
But  he  should  not  prevail.  This  cer- 
tainly was  not  the  price  of  getting  the 
Senator  from  Colorado  on  the  bill. 
Certainly,  this  was  not  something  that 
was  a  way  to  get  the  bill  out  of  com- 
mittee. 

There  are  many  more  worthy  people 
who  have  bought  stock  who  have  pur- 
chased shares  a  year  ago  and  in  expec- 
tation of  selling  it.  They  wanted  to 


hold  it.  They  like  the  company.  But  if 
they  sell  it,  after  the  terms  of  this  bill 
become  effective,  they  are  going  to 
pay  27  percent.  But  these  people  are 
only  going  to  pay  20  percent. 
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We  are  not  talking  about  a  tremen- 
dous amount  of  money,  but  it  symbol- 
izes this  amendment  as  much  as  any 
other  amendment  in  the  whole  bill, 
the  inequities  of  the  transition  rule 
game. 

Cimarron  got  taken  care  of  because 
they  came  to  the  distinguished  Sena- 
tor from  Colorado,  a  member  of  that 
committee.  They  made  their  case.  He 
took  it  to  committee.  Many  others 
lacked  access  to  the  committee  and 
they  were  left  out  in  the  cold. 

You  can  keep  the  amendment  in  the 
bill  or  you  can  take  it  out  as  the 
amendment  of  the  Senator  from  Ohio 
would  have  you  do.  But  if  you  keep  it 
in  the  bill,  you  cannot  overlook  the 
fact  that  they  have  been  provided  a 
special  privilege,  a  special  privilege  for 
two  people,  and  left  all  the  other 
people  who  own  stocks  or  have  royalty 
coal  leases  out  in  the  cold. 

I  do  not  think  that  is  the  way  it 
ought  to  be.  I  think  this  amendment  is 
one  that  speaks  at  loudly  as  any  other 
single  amendment  in  asking,  do  we 
want  to  be  fair?  If  you  want  to  be  fair, 
you  will  refuse  to  table  this  amend- 
ment. If  you  do  not  want  to  be  fair, 
you  will  table  the  amendment. 

Mr.  President,  I  am  prepared  to  vote. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
my  colleague  from  Colorado  is  uncer- 
tain how  many  people  are  involved.  I 
have  in  my  hand  a  matter  called  Cim- 
arron Coal  Co.,  pending  disposition  of 
ordinary  Federal  income  taxation  on 
coal  royalty  income,  description  of 
taxpayers  and  income. 

I  only  rise  to  confirm  the  representa- 
tion that  I  made  to  the  Senate.  That 
is,  it  provides  its  general  partners  are  a 
Nevada  corporation  and  Colorado's 
limited  partnership.  Its  limited  part- 
ners are  two  individuals. 

So  what  we  are  talking  about  is  two 
people  against  230  million  Americans 
who  will  receive  this  special  privilege. 

Mr.  President,  whenever  the  Chair  is 
ready.  I  am  prepared  to  vote.  Before 
proceeding,  does  the  Presiding  Officer 
understand  the  Rules  of  the  Senate? 
[Laughter.] 
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The  PRESIDING  OFFICER  (Mr. 
Dole).  I  believe  so. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  think  there  is  a  need  for  labor- 
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treatment  because  it  truly  was  a  tran- 
sition matter. 

This  is  not  a  transition  matter.  This 
is  a  matter  of  providing  two  people  in 
the  whole  country  an  exemption  for  a 
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capital  enacted  the  Capital  Gains  Reduction 
Act  of  1978  to  lower  the  rate  on  long-term 
gains  from  a  possible  maximum  of  49%  to 
28%,  thereby  providing  a  meaningful  differ- 
ential for  longterm  capital  investments;  and 
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decreased  as  it  will  by  the  committee's 
bill.  Now  more  than  ever  American  In- 
dustry and  business  needs  individual 
entrepreneuers  willing  to  take  on  ex- 
traordinary risks.  And  these  indivld- 


than  an  IBM  is  rapidly  becoming  a 
"small  business."  And.  indeed,  it  is  a 
shock  to  many  billion-dollar  corpora- 
tions in  the  United  States  to  learn 
than  they  are  small  fish  compared  to 
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The    PRESIDING 
Dole).  I  believe  so. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  think  there  is  a  need  for  labor- 
ing the  point.  I  want  to  make  a  couple 
of  brief  observations. 

First  of  all,  I  insist  that  the  issue  is 
not  how  many  taxpayers  are  affected. 
The  question  is  the  merits,  justice,  the 
equity  of  the  case. 

I  say  again  if  there  are  other  taxpay- 
ers similarly  situated,  they  ought  to  be 
taken  care  of  in  exactly  the  same  way. 
As  a  matter  of  fact,  there  is  also  a 
precedent  for  transitional  relief  of  this 
kind  in  both  the  House  and  Senate 
bills  which  are  now  pending.  The 
House  bill  includes  a  provision  provid- 
ing that  for  contracts  entered  into 
before  September  25,  1985,  the  taxpay- 
ers continue  to  receive  the  benefits  of 
the  tax  credit.  The  Senate  bill  has  a 
similar  provision. 

The  House  bill  provides  a  3-year 
phaseout  in  capital  gains  for  coal  roy- 
alties. The  Senate  does  not  have  a 
similar  provision. 

Furthermore,  the  House  bill  pro- 
vides an  exception  providing  a  con- 
tract is  entered  into  by  September  25, 
1985. 

The  thing  that  is  unusual  here  is 
talking  about  a  limited  partnership  in- 
stead of  a  corporation.  So  the  owners 
are  in  a  catch  22.  They  entered  into  a 
contract  5  years  ago  in  good  faith. 
They  cannot  escalate  it,  they  cannot 
change  the  price.  It  is  a  question  of 
whether  or  not  they  are  going  to  get 
the  same  kind  of  transitional  relief 
that  has  been  traditionally  granted 
both  in  this  bill  and  in  the  House  bill 
and  in  previous  legislation,  as  I  have 
pointed  out. 

With  that  in  mind,  Mr.  President,  I 
think  we  are  ready  to  dispose  of  this. 
Is  the  Senator  seeking  recognition? 
Mr.  METZENBAUM.  Just  for  a 
moment.  I  just  would  like  to  respond. 
If  the  Senator  is  talking  about  the 
provision  in  the  House  bill  which  may 
or  may  not  have  merit,  I  am  not  pre- 
pared to  address  myself  to  that.  But 
each  of  those  read  were  applicable  to 
all  taxpayers.  The  fault  that  I  find 
with  their  amendment  is  that  it  is  ap- 
plicable only  to  two  taxpayers. 

I  read  the  language.  It  is  so  specific. 
It  talks  about  royalties  paid  under 
leases  and  assignments  binding  on 
September  25,  1985.  By  who?  By  a  lim- 
ited partnership  formed  on  March  1, 
1977.  What  did  they  do?  Which  on  Oc- 
tober 30,  1979  assigned  leases  and 
which  assignment  was  amended  on 
April  27.  1981. 

Those  are  the  only  leases  and  obvi- 
ously they  are  the  only  ones  having  to 
do  with  Cimarron  Coal.  Those  are  the 
only  leases  that  get  special  treatment. 
I  would  agree  that  there  is  reason  to 
have  transition  rules,  and  the  Senator 
from  Colorado  knows  that  I  have  lis- 
tened heretofore  and  I  have  not  at- 
tempted to  zero  in  on  any  broad-based 
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treatment  because  it  truly  was  a  tran- 
sition matter. 

This  is  not  a  transition  matter.  This 
is  a  matter  of  providing  two  people  in 
the  whole  country  an  exemption  for  a 
special  tax  rate  of  230  percent  whereas 
everybody  else  would  be  paying  27  per- 
cent. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Ohio  and  I  see  this 
differently.  There  are  many  transition 
rules,  indeed  of  an  identical  character 
in  this  bill.  The  reason  is  because  we 
are  making  a  sweeping  and  unforeseen 
change  in  the  tax  law  that  we  catch  a 
lot  of  people  in  a  net  and  we  do  not 
want  to  catch  them  in  a  net.  It  is 
unfair.  Then  we  provide  equitable 
relief.  We  provide  it  150  times  or  so  in 
this  bill  just  as  we  have  on  a  number 
of  occasions  in  previous  bills. 

Mr.  President,  I  do  move  to  table  the 
amendment  of  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Colorado  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Ohio. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  68, 
nays  31,  as  follows: 

[RoUcall  Vote  No.  133  Leg.] 
YEAS— 68 


Abdnor 

Gore 

Mattingly 

Andrews 

Gorton 

McClure 

Armstrong 

Gramm 

McConnell 

Bsucus 

Grassley 

Moynihan 

Benlsen 

Hart 

Murkowski 

Boren 

Hatch 

Nickles 

Boschwitz 

Hatfield 

Packwood 

Bradley 

Hawkins 

Pressler 

Chafee 

Hecht 

Pryor 

Cochran 

Heflin 

Quayle 

Cohen 

Heinz 

Roth 

Cranston 

Helms 

Rudman 

Danforth 

Humphrey 

Sasser 

Denton 

Inouye 

Simpson 

Dixon 

Johnston 

Stennis 

Dole 

Kassebaum 

Stevens 

Domenici 

Hasten 

Symms 

Durenberger 

Kennedy 

Thurmond 

East 

Laxalt 

Trible 

Evans 

Long 

Wallop 

Ford 

Lugar 

Warner 

Gam 

Mathias 

Wilson 

Goldwater 

Matsunaga 
NAYS-31 

Biden 

Glenn 

Pell 

Bingaman 

Harkin 

Proxmire 

Bumpers 

Hollings 

Riegle 

Burdick 

Kerry 

Rockefeller 

Byrd 

Lautenberg 

Sarbanes 

Chiles 

Leahy 

Simon 

DAmato 

Levin 

Stafford 

DeConcini 

Melcher 

Weicker 

Dodd 

Metzenbaum 

Zorinsky 

Eagleton 

Mitchell 

Exon 

Nunn 

D  1620 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  my 
colleague  from  Minnesota  [Mr.  Bosch- 
witz] and  I  are  bringing  to  the  floor 
today  an  amendment  to  provide  a  par- 
tial exclusion  of  long-term  capital 
gains  from  taxation.  The  net  effect  of 
our  amendment  will  be  to  restore  a  top 
capital  gains  rate  of  Z  '  percent  for  in- 
dividuals in  the  27-percent  bracket 
under  the  committee  bill  and  a  rate  of 
12  percent  for  individuals  in  the  15- 
percent  bracket. 

Our  amendment  is  written  so  that 
the  long-term  capital  gains  rate  will  be 
20  percent  even  if  the  top  rate  is  in- 
creased to  29,  30,  or  even  38  percent,  as 
provided  in  the  House  tax  reform  bill. 

The  essential  purpose  of  the  amend- 
ment is  provide  a  meaningful  differen- 
tial in  the  tax  rate  on  ordinary  income 
and  capital  gains  income  in  order  to 
provide  strong  support  for  long-term 
capital  markets. 

On  May  14,  I  submitted  Senate  Res- 
olution 407  expressing  the  sense  of  the 
Senate  in  support  of  a  meaningful  cap- 
ital gains  differential.  The  resolution's 
text  states  the  argument  for  the  reten- 
tion of  a  tax  differential  for  long-term 
capital  gains. 

I  would  like  to  read  the  text  of  my 
resolution  at  this  time: 

Whereas,  the  availability  of  venture  cap- 
ital is  critical  to  the  needs  of  small  business 
ventures  whose  owners  cannot  obtain  loans 
from  traditional  sources  of  financing;  and 

Whereas,  small  businesses  provide  the 
greatest  numbers  of  new  jobs;  and 

Whereas,  many  promising  new  technol- 
ogies first  are  developed  commercially  by 
small  enterprises;  and 

Whereas,  technological  leadership  is  one 
of  this  nation's  most  important  resources; 
and 

Whereas,  the  vital  high  technology  sector 
is  unusually  dependent  ujSon  infusions  of 
outside  risk  capital  to  meet  intensively  com- 
petitive markets;  and 

Whereas,  the  tax  reform  experiment  of 
1969  erased  a  significant  differential  be- 
tween capital  gains  tax  rates  and  ordinary 
income  tax  rates;  and 

Whereas,  the  flow  of  risic  capital  to  high 
technology  companies  dwindled  from  $1.6 
billion  in  1969  to  less  than  $37  million  in 
1977;  and 

Whereas,  many  high  technology  compa- 
nies were  forced  to  sell  th^ir  technology  to 
foreign  competitors  in  order  to  raise  capital: 
and 

Whereas,  the  Congress  in  1978  recognizing 
the  seriousness  of  the  drought  of  venture 


capital  enacted  the  Capital  Gains  Reduction 
Act  of  1978  to  lower  the  rate  on  long-term 
gains  from  a  possible  maximum  of  49%  to 
28%,  thereby  providing  a  meaningful  differ- 
ential for  longterm  capital  investments;  and 
Whereas,  since  1978,  the  electronics  indus- 
try has  created  over  one  million  new  Jobs; 
and 

Whereas,  the  availability  of  venture  cap- 
ital to  small  businesses  has  declined  in  the 
past  year;  and 

Whereas,  the  pressure  of  international 
competition  is  driving  up  the  demand  for 
outside  risk  capital;  and 

Whereas,  the  experience  of  the  1970s  has 
shown  the  potential  harm  done  to  risk  in- 
vestment by  eliminating  the  capital  gains 
differential  from  our  tax  system;  and 

Whereas,  wisdom  suggests  we  ought  to 
learn  the  lessons  of  history; 
Therefore,  be  it  resolved. 
It  is  the  sense  of  the  Senate  that  appro- 
priate tax  treatment  for  longterm  capital 
gains  investments  should  be  incorporated 
Into  tax  reform  legislation  and,  that  this 
can  be  accomplished  by  one  or  both  of  the 
following  measures: 

(Da  meaningful  differential  for  longterm 
capital  gains;  or, 

(2)  proper  indexation  of  invested  assets  to 
accoimt  for  inflation. 

I  know  many  of  my  colleagues  agree 
with  Senator  Boschwitz  and  me  that 
capital  investment  brings  substantial 
benefits  to  our  economy  and  that  the 
economy  is  strengthened  by  increased 
capital  investment  encouraged  by  a 
significant  tax  differential  for  capital 
gains. 

However,  there  are  those  who  ques- 
tion whether  the  capital  gains  differ- 
ential does  encourage  increased  capital 
investment.  This  issue  is  presented 
straightforwardly  by  the  contention 
that  the  Finance  Committee's  very  low 
top  rate  of  27  percent  on  all  income 
will  not  deter  venture  capital  or  other 
long-term  commitments  of  capital  to 
various  enterprises. 

Recent  history  suggests  that  increas- 
ing the  capital  gains  tax  will  decrease 
venture  capital  investment. 

The  chart,  which  I  have  had  placed 
on  each  Senator's  desk,  graphically 
displays  what  happened  after  Con- 
gress lowered  the  rate  on  capital  gains 
from  a  maximum  possible  rate  of  49 
percent  to  28  percent  in  1978  and 
again  in  1981  to  20  percent. 

Venture  capital  rose  from  negligible 
levels  to  in  excess  of  $4  billion  and 
more. 

Defenders  of  the  committee's  disre- 
gard of  a  capital  gains  differential 
argue  that  nearly  all  but  13  percent  of 
venture  capital  investments  today  are 
made  by  tax-exempt  institutions  for 
whom  capital  gains  taxes  are  irrele- 
vant. 

That  is  a  fact  which  should  cause 
concern. 

Institutional  investors  are  not  risk 
takers.  They  are  accountable  under  fi- 
duciary rules  which  discourage  innova- 
tive, risky  investments. 

The  relatively  small  proportion  of 
venture  capital  being  raised  from  pri- 
vate sources  ought  to  be  increased,  not 


decreased  as  it  will  by  the  committee's 
bill.  Now  more  than  ever  American  in- 
dustry and  business  needs  individual 
entrepreneuers  willing  to  take  on  ex- 
traordinary risks.  And  these  individ- 
uals are  motivated,  in  part,  by  the  po- 
tential for  great  rewards  if  they  are 
successful.  And  new  entrepreneuers 
need  to  be  able  to  attract  top  quality 
minds  and  talent  in  order  to  develop 
into  production  their  innovative  ideas. 
Capital  gains  provides  an  ownership 
benefit  which  enables  new  startup 
companies  to  attract  talent. 

I  remind  my  colleagues  that  new 
businesses  create  new  jobs. 

D  1630 

Apple  Computer  grew  in  a  few  short 
years  to  an  employer  of  over  4,000 
men  and  women.  Their  jobs  did  not 
exist  a  few  years  earlier.  Those  jobs 
were  a  net  new  addition  to  the  supply 
of  job  opportunities  in  California. 

The  electronics  industry  nationwide 
has  created  over  1  million  jobs  since 
1978. 

Many  of  those  jobs  would  not  have 
come  about  had  we  not  cut  capital 
gains. 

It  is  a  short-sighted  policy  to  in- 
crease capital  gains  taxes  when  our  ex- 
perience has  shown  that  the  results  of 
an  increase  are  associated  with  job 
losses  and  unemployment.  And  that 
decreases  in  capital  gains  taxes  are  as- 
sociated with  new  jobs  and  lowered 
unemployment  rates. 

The  first  fact  to  observe  about  the 
Finance  Committee's  proposal  is  that 
the  27-percent  tax  on  capital  gains  will 
be  the  highest  capital  gains  tax  rate 
among  industrial  nations  today. 

The  chart  displayed  on  the  Senate 
floor  lists  current  capital  gains  tax 
rates  among  our  principal  intemation- 
al'competltors. 

Let  me  read  the  list: 

Japan— zero. 

Canada— 17  percent. 

Taiwan— zero. 

West  Germany— zero. 

Hong  Kong— zero. 

South  Korea- zero. 

Italy— zero. 

Note  that  those  nations,  most  of 
them,  are  among  our  stiffest  competi- 
tors today. 

Those  rates  hold  long-term  signifi- 
cance for  the  future  of  the  American 
economy  and  our  place  in  world  com- 
petition. 

We  have  a  substantial  trade  deficit 
with  every  nation  having  a  significant- 
ly lower  capital  gains  tax  rate. 

The  Pacific  Rim  nations  are  steadily 
pulling  away  from  the  United  States. 
Our  technological  lead  really  does  not 
exist  across-the-board.  Others  are  as 
good  as  we  are.  Some  are  better. 

American  companies  are  discovering 
that  their  competitors  from  Japan 
have  huge  financial  resources  counted 
in  the  billions  of  dollars.  In  world  com- 
petition virtually  any  company  smaller 


than  an  IBM  is  rapidly  becoming  a 
"small  business."  And,  indeed,  it  is  a 
shock  to  many  billion-dollar  corpora- 
tions in  the  United  States  to  learn 
than  they  are  small  fish  compared  to 
their  foreign  competitors. 

The  size  of  the  capital  resources  for- 
eign companies  command  reflects  the 
capital  tax  policies  of  their  nations. 

These  nations  recognize  something 
we  tend  to  overlook.  They  treat  capital 
as  a  resource.  A  scarce  resource.  The 
more  of  that  resource  the  Government 
commands  by  taxing  it,  the  less  re- 
mains of  the  resource  to  be  recycled  In 
the  economy  in  the  form  of  new  cap- 
ital investments. 

This  fact  is  noted  by  the  American 
Electronics  Association  in  a  letter 
dated  May  23  to  the  chairman  of  the 
Finance  Committee,  in  which  Stephen 
Levy,  writing  for  AEA,  states: 

We  are  therefore  understandably  con- 
cerned over  the  impact  of  shutting  down  an 
engine  of  economic  growth  such  as  this  at  a 
time  when  America's  high-technology  mar- 
kets are  being  targeted  by  strong  foreign 
competitors  whose  own  cost  of  capital  Is  sig- 
nificantly lower  than  ours— partly  because 
they  pay  no  taxes  on  capital  gains. 

The  Finance  Committee  bill,  howev- 
er, increases  the  tax  on  capital  gains 
from  20  to  27  percent  which  will  be  a 
7-percent  increase  in  the  highest  rate 
on  capital  gains  in  the  industrialized 
Western  World. 

Essentially,  the  committee  proposes 
to  convert  to  the  use  of  the  Govern- 
ment 27  percent  of  the  realized  gain 
on  a  capital  investment.  That  amounts 
to  a  forced  conversion  of  capital  into 
consumable  Income  taken  in  the  form 
of  tax  dollars  which  the  Government 
will  spend. 

I've  described  the  process  from  the 
point  of  view  of  capital  because  I  want 
to  drive  home  the  point  to  my  col- 
leagues in  the  Senate  that  the  capiul 
gains  tax  takes  $1  out  of  investment 
and  spends  it.  That's  a  loss  to  the 
economy  and  in  the  long  run  to  the 
Government.  Because  an  invested 
dollar  earns  income  for  the  Govern- 
ment as  it  does  for  its  owner. 

It  is  because  capital  Investment  is  so 
absolutely  necessary  for  the  strong  de- 
velopment of  our  national  economy, 
and  to  the  Treasury,  that  we  should 
consider  carefully  how  to  tax  capital 
in  an  appropriate  manner. 

Our  traditional  method  of  taxing 
long-term  capital  gains  has  been  to 
provide  a  partial  exclusion  of  long- 
term  capital  gains  from  taxation.  The 
result  In  figuring  one's  tax  has  been  to 
produce  an  effective  rate  on  long-term 
capital  gains  lower  than  the  rate  on 
comparable  amounts  of  ordinary 
income. 

Many  recognize  that  the  exclusion 
of  gains  from  the  tax  base  is  a  very 
awkward  and  inaccurate  measure  of 
what  portion  of  a  capital  gain  should 
be  taxed,  if  at  all.  The  committee  ap- 
proach    continues     the     traditional 
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method  of  simply  taking  a  broad- 
brush  swipe  at  capital  gains  providing 
a  generous  windfall  for  some  and  for 
others  a  confiscation  of  their  invest- 
ment. 

For  those  individuals  who  are  realiz- 
ing long-term  capital  gains  in  order  to 
spend  all  or  some  of  the  gain  on  con- 
sumption, the  committee  approach  re- 
flects fair  tax  policy— that  is  all 
income  should  be  taxed  equally. 

But  for  those  whose  intention  is  to 
reinvest  their  gain,  the  committee's 
approach  is  a  reduction  of  the  amount 
of  capital  which  could  be  invested 
back  into  the  economy  for  the  benefit 
of  all. 

My  personal  preference  for  taxation 
of  capital  gains  is  not  to  tax  any  rein- 
vested gain  but  to  tax  at  ordinary 
income  rates  those  amounts  of  gain 
not  rolled  over  into  new  investments. 

In  the  past,  I  have  introduced  legi- 
saltion  to  provide  for  this  method  of 
taking  long-term  capital  gains. 
I  think  it  makes  sense. 
It  treats  capital  as  a  resouce  as  long 
as  it  is  invested,  and  by  taxing  it  as 
income  when  used  as  income,  my  pro- 
posal provides  considerable  pressure  to 
keep  capital  invested  and  not  to  spend 
gains  in  the  form  of  income. 

This  approach  which  I  have  advocat- 
ed for  a  number  of  years,  however,  is 
not  before  us  today. 

We  must  consider  the  issue  as  it  has 
been  put  before  the  Senate  by  the  Fi- 
nance Committee's  bill:  Should  there 
be  a  tax  differential  for  long-term  cap- 
ital gains  and  if  so  what  should  that 
differential  be? 

My  colleagues  may  be  deterred  by 
reports  that  the  tax  reform  bill  de- 
pends for  its  lowering  of  rates  on 
elimination  of  the  capital  gains  differ- 
ential. 

The  Joint  Committee  on  Taxation 
has  provided  us  with  revenue  esti- 
mates. According  to  a  letter  I  have 
from  Mr.  David  Brockway,  the  chief  of 
staff  of  the  joint  committee,  the  cost 
to  the  bill  of  restoring  a  capital  gains 
rate  of  20  percent  over  5  years  is  only 
$19.3  billion.  I,  of  course,  dispute  that 
figure. 

That  number  is  hardly  the  glue  that 
holds  this  bill  together,  however. 

And  it  definitely  is  not  the  $220  bil- 
lion figure  wildly  rumored  to  be  col- 
lected if  the  capital  gains  differential 
is  repealed. 

I  recognize  that  $19.3  billion  within 
the  context  of  the  floor  situation  and 
the  extreme  constraints  imposed  by 
the  top  rate  of  27  percent  in  the  bill  is 
a  large  amount  of  revenue  to  be  picked 
up. 

We  have  seen  that  27  percent  is  a 
number  than  can  beat  any  other 
amendment. 

It  is  my  opinion,  and  I  believe  it  is 
shared  by  my  colleague  Senator 
BoscHWiTZ,  that  our  amendment  is  at 
least  revenue  neutral.  We  think  keep- 
ing the  capital  gains  tax  rate  at  20  per- 


revenues    to    the 
5-year   period   in 


cent  will  not  lose 
Treasury  over  the 
question. 

I  would  like  to  submit  for  the 
Record  two  additional  expert  opinions 
on  the  revenue  cost  of  our  proposal. 

The  first  is  an  estimate  prepared  by 
deSeve  Economics  of  Washington 
which  calculates  the  revenue  cost  over 
5  years  at  $1.9  billion. 

The  second  is  a  letter  from  Professor 
Lindsey  of  Harvard  University  explain- 
ing that  his  analysis  shows  a  revenue 
gain  of  over  $10  billion  over  the  5-year 
period. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Decrease  maximum  capital  gains  tax  rate 
from  27  percent  (Senate  Finance  Commit- 
tee bill  (current  law)] 

Year: 

1987 7.8 

1988 12.7 

1989 0.2 

1990 -10.1 

1991 14.3 

Cumulative  1987-91 -  19.3 

Harvard  University, 
Department  of  Economics, 
Cambridge.  MA.  June  11.  1986. 
Hon.  Rudy  Boschwitz, 
Hon.  Alan  Cranston. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Boschwitz  and  Senator 
Cranston:  In  answer  to  your  recent  ques- 
tion regarding  the  revenue  impact  of  a  30 
percent  capital  gains  exclusion  under  the 
Senate  Finance  bill,  it  is  clear  that  such  an 
exclusion  would  raise  revenue  in  each  of  the 
first  5  calendar  years  the  law  was  in  place. 
My  estimates  of  personal  income  tax  liabil- 
ity with  such  an  exclusion  relative  to  an  un- 
amended version  of  the  Senate  Finance  bill 
are: 
Calendar  year:  Billions 

1987 +$2.22 

1988 +  2.19 

1989 +2.36 

1990 +  2.57 

1991 +2.77 

These  simulation  estimates  were  obtained 
using  the  National  Bureau  of  Economic  Re- 
search TAXSIM  model.  This  model,  like  the 
models  used  by  the  Joint  Committee  on 
Taxation  and  the  Treasury  Office  of  Tax 
Analysis  is  based  on  a  large  stratified 
random  sample  of  actual  tax  returns.  These 
data  are  added  to  reflect  the  macroeconomic 


conditions  forecast  for  the  years  in  ques- 
tion. 

The  model  was  programmed  to  incorpo- 
rate the  likely  behavioral  response  of  tax- 
payers to  changes  in  their  capital  gains  tax 
rates.  Taxpayers  were  assumed  to  adjust 
their  long  term  capital  gains  realizations  to 
their  actual  capital  gains  tax  rate  in  each 
year  of  the  forecast  period  to  the  same 
extent  as  they  did  during  the  years  1965-82. 

As  you  know,  the  overall  revenue  effect  of 
the  30  percent  capital  gains  exclusion  is  the 
result  of  two  factors:  lower  revenue  due  to  a 
lower  tax  rate  on  each  dollar  of  gain  real- 
ized and  higher  revenue  due  to  more  capital 
gains  being  realized.  In  each  year  simulated, 
the  added  revenue  from  more  realizations 
exceeded  the  revenue  lost  due  to  the  lower 
rates,  producing  a  net  revenue  gain  for  the 
Treasury. 

I  hope  that  these  results  answer  your 
question  regarding  the  likely  revenue 
impact  of  the  30  percent  exclusion.  If  I  can 
be  of  any  further  help,  please  do  not  hesi- 
tate to  ask. 

Sincerely, 

Lawrence  B.  Lindsey. 

None  of  these  estimates,  including 
that  of  the  joint  committee,  is  wildly 
off  base. 

I  call  to  the  Senate's  attention  the 
swings  in  revenue  gains  and  losses 
which  vary  from  year  to  year. 

For  example,  the  joint  committee 
expects  to  pick  up  $7.8  billion  in  1987 
and  to  lose  $12.7  billion  the  next  year. 
And  then  it  expects  to  gain  revenues 
rapidly  under  a  27-percent  rate  in  each 
year  thereafter. 

Estimating  capital  gains  revenues  to 
the  Treasury  is  perhaps  the  most  diffi- 
cult estimate  to  make  in  the  entire 
bill. 

I  have  distributed  a  printed  sheet 
which  sets  out  the  differences  between 
our  estimates  and  those  of  the  joint 
committee.  It  is  not  possible,  however, 
to  argue  that  the  joint  committee's  es- 
timates are  in  error  because  the  differ- 
ences in  assumptions  which  produce 
the  final  figures  are  themselves  not 
great. 

Frankly,  I  consider  it  a  major  con- 
cession that  the  capital  gains  provision 
in  the  bill  is  not  as  costly  to  correct  as 
some  had  anticipated. 

I  remind  my  colleagues  that  the 
House  tax  bill  does  provide  for  a  cap- 
ital gains  tax  rate  of  22  percent. 

So  it  is  possible,  Mr.  President,  to 
provide  a  capital  gains  differential  in 
the  context  of  a  tax  reform  bill.  Our 
colleagues  in  the  House  did  it. 

Second,  the  Finance  Committee  bill, 
too,  also  provides  for  a  capital  gains 
differential.  At  the  bill's  top  income 
tax  rate  of  27  percent  the  exclusion  of 
long-term  gains  from  the  tax  base  is 
zero.  But  should  the  top  rate  be  in- 
creased above  27  percent,  then  the  ex- 
clusion increases  from  zero  to  a  per- 
cent that  will  keep  the  tax  rate  on  cap- 
ital gains  at  27  percent. 

This  is  significant  both  for  those 
who  support  a  capital  gains  differen- 
tial as  well  as  for  those  who  think  all 


income  should  be  taxed  at  the  same 
rates. 

For  those  who  agree  with  Senator 
Boschwitz  and  me  that  capital  gains 
deserve  a  different  tax  rate,  the  issue 
is  at  what  rate  should  long-term  gains 
be  taxed? 

We  say  20  percent,  as  provided  by 
current  law.  The  committtee  says  27 
percent. 

For  those  who  believe  capital  gains 
and  ordinary  income  should  be  taxed 
at  the  same  rates,  the  committee  bill 
says,  "Yes.  so  long  as  the  top  rate  on 
ordinary  income  does  not  exceed  27 
percent." 

I  urge  my  colleagues  to  keep  an  open 
mind  on  the  problem  of  appropriate 
tax  treatment  of  long-term  capital 
gains.  We  do  have  an  investment  prob- 
lem in  this  country.  The  tax  reform 
bill  promises  to  make  major  revisions 
in  how  people  will  decide  to  invest  in 
the  future.  These  generally  are  all  to 
the  good.  But  in  the  rush  to  eliminate 
tax  shelters  and  other  wasteful  in- 
ducements, the  Senate  should  take  the 
time  to  consider  carefully  crafted  pro- 
posals for  the  fair  and  appropriate 
taxation  of  capital  gains  in  ways  which 
will  not  be  costly  to  the  revenue  neu- 
trality of  the  bill. 

I  would  like  to  draw  my  colleagues' 
attention  to  a  similar  debate  over  reve- 
nue estimates  which  occurred  during 
consideration  of  the  1978  tax  bill 
which  eventually  reduced  the  capital 
gains  tax  rate  from  a  possible  maxi- 
mum of  49  percent  to  28  percent. 

At  the  time,  the  Treasury  and  the 
Joint  Tax  Committee  dolefully  pre- 
dicted that  revenues  to  the  treasury 
would  fall.  The  cost  was  placed  in  the 
billions. 

Senator  Long  disagreed  with  those 
revenue  estimates  and  sought  outside 
opinions,  from  such  outstanding 
economists  as  Martin  Feldstein  who 
told  him  that  cutting  capital  gains 
taxes  would  increase  revenues  to  the 
Treasury,  not  decrease  them. 
And  that's  what  happened. 
Revenues  up  $20  billion  in  2  years. 
Up  again  in  1982  and  so  on. 

I  also  want  to  address  a  point  often 
overlooked  in  the  debate  on  capital 
gains  tax  rates. 

Those  of  us  who  participated  in  the 
1978  effort  to  cut  capital  gains  taxes 
are  in  the  habit  of  saying  that  the  rate 
was  49  percent.  Actually,  the  capital 
gains  rate  was  35  percent— the  addi- 
tional increase  in  rates  resulted  from 
the  minimum  tax  provisions  in  effect 
at  the  time. 

So  we  really  reduced  the  basic  rate 
on  capital  gains  by  7  points,  from  35 
percent  to  28  percent. 

Seven  points  is  exactly  the  increase 
proposed  by  the  Finance  Committee. 

We've  seen  the  historical  record  of 
what  happened  when  Congress  re- 
duced the  capital  gains  rate  by  7 
points.  So  why  are  we  acting  directly 


counter  to  that  experience  by  increas- 
ing the  rate  by  7  points? 

I  know  our  distinguished  chairman, 
Senator  Packwood,  will  have  some- 
thing to  say  on  that  subject. 

Perhaps  I  anticipate  him  but  I  imag- 
ine his  response  in  general  terms  will 
be  that  the  overall  low  rate  of  27  per- 
cent in  the  bill  will  offset  various  fac- 
tors in  such  ways  that  long-term  cap- 
ital will  not  be  impaired.  But  perhaps 
he  will  add  an  important  caveat— 
which  he  has  placed  in  his  bill— that 
an  increase  in  the  top  rate  will  require 
a  differential  for  capital  gains. 

I  don't  think  there  is  a  vast  differ- 
ence between  us  on  the  subject  of  cap- 
ital gains. 

There  is  a  difference  in  the  per- 
ceived benefits  of  providing  no  differ- 
ential for  long-term  gains  in  the  con- 
text of  a  tax  bill  establishing  a  top 
rate  of  27  percent. 

Finally,  I  have  noted  before  and  I 
will  mention  it  again,  the  bill  provides 
a  powerful  incentive  for  individuals 
subject  to  tax  to  invest  in  the  public 
sector  through  tax-exempt  securities. 

In  the  last  analysis  zero  tax  is  still 
less  than  a  27-percent  tax.  Human 
nature  is  not  legislated  out  of  exist- 
ence by  this  bill.  Capital  is  going  to 
flow  heavily  into  public  sector  invest- 
ment to  the  disadvantage  of  high-risk 
entrepreneurial  capital  needs. 

I  think  that  result  to  be  a  mistake  in 
policy. 

Mr.  President,  I  now  yield  the  floor 
to  my  colleague  in  this  endeavor.  Sen- 
ator Boschwitz. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  the  Senator  from  California.  I 
certainly  agree  with  the  statement 
that  he  has  made  about  capital  gains. 
As  a  matter  of  fact,  he  covered  the 
waterfront  very  thoroughly  in  every 
aspect  of  the  problem. 

The  revenues  from  capital  gains, 
indeed,  do  not  go  up  as  the  rates  go 
up.  It  is  a  voluntary  tax.  It  is  a  tax 
that  somebody  can  choose  to  post- 
pone. It  is  a  tax  that  somebody  can 
choose  not  to  undertake  at  all  by  not 
selling.  And  it  is  a  tax  that  people  can 
indeed  avoid  by  not  investing. 

That  is  what  happened.  As  the  Sena- 
tor from  California  pointed  out,  when 
the  rates  went  up,  the  collections  went 
down.  Indeed,  the  collections  went 
down  in  the  middle  seventies  by  50 
percent  when  the  rates  were  increased 
by  50  percent.  When  the  rates  went  up 
in  the  middle  twenties  to  nearly  50 
percent,  the  collections  of  capital 
gains  revenues  went  from  $7.2  billion 
down  to  $3.6  billion  over  a  3-year 
period. 

Lower  capital  gains  rates;  most 
economists  say,  not  only  bring  about 
more  capital  investments,  not  only 
spur  the  idea  of  investment  into  new 


enterprises,  but,  indeed,  it  also  brings 
about  more  revenues  for  the  Federal 
Government.  The  history  of  capital 
gains  is  such  that  almost  from  the 
very  beginning  capital  gains  has  been 
treated  differently  as  a  recognition  of 
the  fact  that  investment  is  somewhat 
different  than  earned  income;  that 
income  made  by  investment  and  held 
for  a  certain  period  of  time,  that 
income  that  is  made  on  a  speculative 
basis  needs  to  be  encouraged  and  that, 
by  doing  so,  we  created  jobs  and  create 
a  more  vibrant  economy. 

The  first  capital  gains  rate  was  12.5 
percent,  I  believe,  in  approximately 
1921.  And  for  most  of  the  years  since 
then,  it  has  been  25  percent,  though 
for  a  short  period  it  did  go  up  very 
high. 

D  1640 

And  then  during  that  short  period 
capital  gains  revenues  which  went  to 
the  Federal  Government  fell  even 
though  the  rates  were  higher  and  cap- 
ital investment  for  new  enterprises  fell 
off  dramatically. 

Interestingly,  this  is  a  bill  to  lower 
tax  rates.  It  does  lower  tax  rates.  The 
chairman  of  the  Finance  Committee 
has  heard  me  say  a  number  of  times 
on  the  floor  that  this  is  a  remarkable 
bill,  perhaps  the  only  tax  reform  bill 
that  I  have  ever  voted  on  in  the  U.S. 
Senate.  I  approve  of  the  bill.  I  laud 
the  bill.  I  will  vote  for  the  bill.  But  it 
will  be  my  hope  that  the  distinguished 
chairman  of  our  committee  and  the 
chairman  of  the  House  committee  in 
conference  will  be  able  to  make  a 
change  in  the  rates  as  they  respect 
capital  gains. 

Mr.  President,  again  this  is  a  bill  to 
lower  tax  rates.  Yet,  it  does  the  oppo- 
site with  capital  gains  rates.  The  maxi- 
mum capital  gains  rate  is  now  20  per- 
cent. It  will  rise  to  27  percent.  That  is 
a  35-percent  increase.  As  a  matter  of 
fact,  if  your  income  is  between  $75,000 
and  $145,000  for  a  married  couple,  the 
capital  gains  will  be  32  percent.  That 
is  a  60-percent  increase  over  the 
present  rate  of  20  percent.  That  is  not 
the  purpose  of  this  bill— to  increase 
rates. 

The  really  fundamental  appealing 
aspect  of  this  bill  is  the  fact  that  rates 
are  going  to  come  down.  History  has 
shown  time  and  again  that  capital 
gains  rates  when  they  are  lower  will 
indeed  yield  more  dollars  for  the  Fed- 
eral Government,  and  perhaps  even 
more  importantly  create  more  jobs 
and  be  very  meaningful  to  the  econo- 
my as  a  whole. 

The  distinguished  Senator  from 
California  has  also  pointed  out  what 
capital  gains  rates  are  in  other  indus- 
trialized societies.  Without  exception 
there  is  no  other  industrial  country 
which  has  a  capital  gains  rate  on  ven- 
ture capital  at  the  same  rate  as  the 
United  States  will  have  if  we  raise  that 
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rate  to  the  rate  that  it  applies  to  all 
other  income,  27  and  32  percent.  We 
will  be  higher  than  the  countries 
named,   and   virtually   every   country 


to    the    Federal    Government   of   ap- 
proximately   $19.5    billion.    I    believe 
that  is  the  figure. 
As  the  Senator  points  out,  we  do 


cult  to  prevail  with  amendments  that 
are  substantive  as  this  one  is  substan- 
tive in  the  current  situation  on  the 
floor  of  the  Senate,   I   believe  that 
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will  not  ask  that  we  proceed  with  a 
vote  on  this  amendment  at  this  time. 

Mr.   BUMPERS.   Will   the   Senator 
not  withdraw  his  amendment  until  I 


corporations   such    as   life   insurance 
companies  and  banks  who  traditional- 
ly pay  a  very,  very  low  average  rate. 
So,  in  short,  a  mere  13  percent  of 


protect  people  against  inflation  and  to 
encourage  them  to  take  real  risks. 

I  do  not  know  whether  I  would  have 
voted  for  the  amendment  of  the  Sena- 
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rate  to  the  rate  that  it  applies  to  all 
other  income,  27  and  32  percent.  We 
will  be  higher  than  the  countries 
named,  and  virtually  every  country 
that  has  a  positive  trade  balance  with 
the  United  States  has  a  lower  capital 
gains  rate. 

Indeed,  investment  in  retooling,  in- 
vestment in  efficiency,  investment  in 
new  business,  in  new  methods,  invest- 
ment in  new  loans  of  doing  business 
pays  off  in  the  long  run  for  the  entire 
economy. 

Sometime  ago  the  distinguished  Sen- 
ator from  California  and  I  talked 
about  the  necessity  and  the  desirabil- 
ity of  having  lower  capital  gains  rates; 
that  there  simply  has  to  be  a  differ- 
ence between  an  investor  who  invests 
in  a  new  business,  a  venture-type  busi- 
ness, and  an  unsure  type  of  situation, 
and  one  who  decides  to  invest  in  a 
commodity  in  an  overnight  type  of 
transaction  as  a  place  to  put  his 
money  for  the  purpose  of  making  a 
small  amount  of  interest  in  a  hurry. 

There  simply  has  to  be  a  difference 
between  long-term  investment  if  we 
are  to  really  spur  this  economy  and 
make  this  economy  successful  in  the 
international  arena  that  is  extraordi- 
narily competitive. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOSCHWITZ.  I  am  happy  to 
yield. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  for  yielding  for  a 
question. 

One  of  the  problems  that  I  have— I 
am  sympathetic  with  the  amendment 
and  I  applaud  the  Senator  for  what  he 
just  said.  I  very  much  agree  with  the 
Senator's  statement.  I  support  the  bill. 
I  have  supported  the  bill.  I  have  been 
very  concerned  about  this.  I  know 
there  are  a  lot  of  people  in  agriculture 
also  very  concerned  about  it  in  his 
State  and  in  my  State. 

Has  the  Senator  done  any  numbers 
on  costs  of  what  the  change  in  the 
rate,  say,  to  a  percent  rate  from  the 
bill  where  it  is  27  percent  would  cost? 

I  have  challenged  the  numbers.  By 
law  we  go  with  what  the  Joint  Tax 
Committee  comes  out  with.  They  say 
$220  billion  over  a  period  of  5  years  in 
the  bill. 

What  is  the  Senator's  opinion  of 
that? 

Mr.  BOSCHWITZ.  That  is  the 
amount  not  of  tax  loss.  Senator,  but 
that  is  the  amount  of  money  that 
would  be  sheltered  they  say  away 
from  taxation. 

Mr.  SYMMS.  In  this  bill,  if  we  look 
in  the  committee  report,  there  is  a 
$220  billion  number  here.  What  is  the 
Senator's  opinion  of  that? 

Mr.  BOSCHWITZ.  That  was  a  mis- 
take number.  But  what  the  Joint  Tax 
Committee  has  said  is  that  in  the 
event  the  rate  is  lowered  from  27  per- 
cent to  20  percent,  over  the  5-year 
period,  there  will  be  a  loss  of  revenue 


to  the  Federal  Government  of  ap- 
proximately $19.5  billion.  I  believe 
that  is  the  figure. 

As  the  Senator  points  out.  we  do 
indeed  have  to  go  by  what  the  Joint 
Tax  Committee  says.  I  contest  those 
figures.  As  the  Senator  knows,  many 
economists  contest  that  figure.  I  know 
I*rofessor  Feldstein  at  Harvard  says 
the  maximum  amount  of  taxes  collect- 
ed will  occur  at  about  an  18-percent 
rate. 

Mr.  SYMMS.  The  Senator  was  in 
the  Senate  when  the  bill  was  passed  to 
reduce  the  tax  rate— as  I  was  in  the 
other  body— from  49  percent  down  to 
28  percent  in  1979.  After  that  passed, 
revenue  flowed  into  the  Treasury,  and 
the  Treasury  actually  received  more 
revenue,  not  less. 

Mr.  BOSCHWITZ.  That  is  correct. 

Mr.  SYMMS.  I  fear  if  this  differen- 
tial is  not  left,  it  will  actually  have  a 
negative  drain. 

Mr.  BOSCHWITZ.  The  Senator.  I 
know,  has  in  his  hand  a  chart  put  out 
by  my  friend  from  California,  Senator 
Cranston.  That  chart  shows  new  in- 
vestment just  soared  at  the  time  the 
rates  went  down,  and  that  new  invest- 
ment even  went  up  when  the  rates 
were  changed  from  49  to  28  percent, 
and  they  really  took  off  when  the  rate 
went  down  to  20  percent.  So.  indeed,  it 
has  an  enormous  positive  impact  on 
the  economy.  I  hope  my  friend  from 
California  will  proceed  with  his 
amendment.  It  is  an  amendment  very 
worthy  of  the  Senate's  consideration. 

I  might  say  that  a  number  of  Sena- 
tors talked  to  me  about  wanting  to 
participate  in  this  colloquy.  I  say  to 
them  that  this  is  the  time  to  come 
down  and  submit  their  statements.  If 
they  submit  them  to  me,  I  would  be 
happy  to  put  them  in  the  Record.  If 
they  wish  to  come  down,  certainly 
they  are  most  welcome. 

I  yield  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  thank  my  col- 
league very  much  for  his  very  forceful 
and  good  statement  on  this  matter.  I 
believe  that  our  case  will  be  better  if 
certain  changes  take  place  in  the  con- 
ference that  lead  to  a  higher  rate  than 
27  percent.  There  are  many  who  feel 
that  the  House  will  come  into  confer- 
ence with  a  bill  having  a  top  rate  of  38 
percent  and.  essentially,  four  rates, 
while  the  Senate  will  come  in  with  a 
bill  that  has  two  rates,  the  highest  of 
which  is  27  percent.  The  outcome  may 
well  be  that  there  will  be  a  third  rate, 
or  at  least  a  higher  rate  than  27  per- 
cent, emerge  from  that  conference  in 
the  final  version. 

I  believe  the  case  would  then  be 
stronger  than  now,  as  strong  as  our 
case  is  in  my  opinion,  for  preserving 
the  capital  gains  differential.  While  it 
is  rather  apparent  that  it  is  very  diffi- 


cult to  prevail  with  amendments  that 
are  substantive  as  this  one  is  substan- 
tive in  the  current  situation  on  the 
floor  of  the  Senate,  I  believe  that 
there  might  be  a  far  greater  likelihood 
that  we  would  emerge  with  a  bill  that 
would  do  what  we  seek  to  do. 

I  would  like  to  ask  my  friend  from 
Texas,  who  is  presently  managing  this 
bill  on  the  Democratic  side,  how  he 
would  feel  about  the  capital  gains  dif- 
ferential in  that  eventuality. 

Mr.  BENTSEN.  Let  me  say  first  to 
the  distinguished  Senator  from  Cali- 
fornia that  I  know  he  has  been  con- 
cerned about  the  capital  gains  rate  for 
a  long  time,  and  so  have  I.  I  can  recall 
when  the  rate  was  49  percent,  then  28 
percent,  and  then  20  percent  and  each 
step  of  the  way  the  "Treasury  opposed 
us  and  said  it  was  going  to  cost  the 
Treasury  millions  and  millions  of  dol- 
lars. We  said  it  would  not.  The  people 
would  make  more  trades,  that  they 
would  incur  more  taxes,  and  that  fi- 
nally the  Treasury  would  not  lose  any 
money. 

What  we  were  doing  was  freeing  cap- 
ital. So  it  was  not  locked  in.  People 
would  be  free  to  conunit  the  money  to 
where  it  should  go  economically. 

Mr.  CRANSTON.  We  were  right  and 
they  were  wrong. 

Mr.  BENTSEN.  That  is  right.  Abso- 
lutely. So  I  think  one  of  the  hardest 
calls  I  ever  made  was  when  they 
talked  about  this  bill  having  a  15-per- 
cent rate  and  a  27-percent  rate,  two 
rates,  and  cutting  out  the  differential 
for  capital  gains.  I  know  what  the  cap- 
ital gains  preference  means  to  venture 
capital  in  this  country.  One  of  the 
great  differences  between  this  country 
and  Germany  is  that  when  you  go  to 
the  second  level  of  financing  in  Ger- 
many, banks  take  over,  but  here  ven- 
ture capitalists  put  the  money  in  and 
young  people  start  out,  they  build 
businesses  and  create  jobs. 

So  if  we  get  to  conference  on  this 
tax  bill  and  they  are  talking  about 
more  than  two  levels  of  tax,  if  we  are 
talking  about  raising  the  rate  above  27 
percent,  this  Senator  is  certainly  going 
to  push  and  try  to  see  that  we  get  a 
differential  for  venture  capital  for  cap- 
ital gains. 
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I  will  do  everything  I  can  to  assist  in 
that  regard. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Texas  very  much  for  those 
assurances.  His  statements  in  regard 
to  capital  gains  are  fully  in  accord 
with  the  history  of  development  in  our 
handling  of  the  capital  gains  rate.  In 
view  of  the  fact  that  we  surely  could 
not  win  given  the  circumstances  on 
the  floor  now  and  given  the  fact  that 
our  argument  would  be  better  if  we 
had  the  Senator  from  Texas  on  the 
right  side,  in  those  circumstances  I 


will  not  ask  that  we  proceed  with  a 
vote  on  this  amendment  at  this  time. 

Mr.  BUMPERS.  Will  the  Senator 
not  withdraw  his  amendment  until  I 
can  speak  to  it? 

Mr.  CRANSTON.  I  am  not  going  to 
withdraw  it  yet.  I  will  yield  to  the  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
have  enjoyed  listening  to  the  presenta- 
tion of  the  Senator  from  California 
and  the  others  who  have  spoken  on 
this  because  this  issue  of  capital  gains 
has  always  been  a  matter  of  consider- 
able interest  to  me.  In  1978  I  support- 
ed reducing  the  capital  gains  rate  from 
49  to  28  percent  but  I  strenuously  op- 
posed reducing  the  holding  period  of 
capital  gains  from  1  year  to  6  months. 
I  also  strenuously  opposed  the  reduc- 
tion in  1981  of  the  rate  from  28  to  20 
percent.  I  took  these  positions  not  be- 
cause I  do  think  capital  gains  should 
not  play  a  part  in  our  tax  structure  as 
the  incentive  to  invest  in  new  business. 
I  feel  the  capital  gains  exclusion 
should  be  targeted  to  this  purpose. 

I  do  want  to  say  that  these  charts 
may  not  be  totally  accurate.  They 
show  claim  to  that  because  we  reduced 
the  capital  gains  rate  from  28  to  20 
percent  and  reduced  the  holding 
period  from  1  year  to  6  months  that 
all  of  a  sudden  the  investments  just 
went  over  the  board.  There  were  other 
factors  involved  in  that  growth  in  in- 
vestments. 

I  say  to  the  Senator,  do  not  be  ap- 
prehensive because  generally  I  agree 
with  the  capital  gains  concept  and  I 
will  come  back  to  that  in  a  moment. 
But  I  am  not  at  all  sure  that  these 
charts,  which  show  venture  capital  as 
skyrocketing  because  of  rate  cuts,  are 
entirely  accurate. 

I  do  not  know  what  the  definition  of 
venture  capital  is  in  this  chart.  Ven- 
ture capital  to  me  Is  money  invested  In 
a  new  business  and  from  that  stand- 
point I  applaud  the  use  of  venture  cap- 
ital and  I  applaud  the  capital  gains 
rates. 

But  listen  to  these  statistics  and 
then  take  another  look  at  the  chart. 

Remember  that  the  U.S.  Depart- 
ment of  Labor  revised  its  restrictions 
on  pension  plan  investments  in  1978. 
Previously,  the  Department  of  Labor 
had  thought  that  equity  investments 
were  too  risky  for  pension  funds.  Bear 
in  mind,  pension  plans  do  not  invest 
because  of  the  tax  rate  because  they 
are  tax  exempt.  But  as  a  result  of  that 
change  by  the  Labor  Department, 
from  1978  to  1984,  36  percent  of  the 
increase  in  venture  capital  came  from 
pension  funds  which  had  previously 
been  restricted  from  making  these  in- 
vestments. Other  tax-exempt  entities 
and  foreigners,  who  up  to  that  point 
had  been  indifferent  to  investment  in 
this  country,  supplied  23  percent  of 
the  increase  in  venture  capital.  Then 
another  28  percent  in  this  so-called  in- 
vestment in  venture  capital  came  from 


corporations  such  as  life  Insurance 
companies  and  banks  who  traditional- 
ly pay  a  very,  very  low  average  rate. 

So,  in  short,  a  mere  13  percent  of 
the  increase  in  venture  capital  repre- 
sents the  kind  of  increase  we  could 
expect  due  to  tax  considerations. 

Having  said  that,  here  is  "le  way  I 
feel  about  capital  gains.  Capital  gains 
was  originally  instituted  in  this  coun- 
try for  two  purposes.  One.  to  encour- 
age people  to  take  risk,  particularly 
risk  in  new  businesses.  And,  NO.  2,  it 
was  designed  to  protect  people  against 
inflation.  Both  of  these  are  very  laud- 
able purposes. 

The  bottom  line  with  me,  what  I 
would  like  to  see  and  what  I  would 
hope  that  the  conference  committee 
consider,  is  to  say  to  somebody,  "If 
you  are  willing  to  put  money  in  a  real 
risky  venture,  if  it  is  a  new  business, 
for  example,  you  can  be  taxed  at  pref- 
erential rates.  It  does  not  take  a  lot  of 
courage  to  call  your  broker  and  buy 
1,000  shares  of  IBM  stock.  It  takes  a 
lot  of  money,  but  not  much  courage, 
because  everybody  has  a  fairly  good 
feeling  that  the  value  of  IBM  stock  is 
going  to  go  up  so  why  should  we  give 
somebody  an  exorbitant  tax  cut  for  in- 
vesting in  one  of  the  oldest,  most  reli- 
able and  profitable  businesses  in  the 
country? 

On  the  other  hand,  if  somebody  has 
a  good  idea  and  he  says  that  he  wants 
to  start  a  new  business  and  needs 
money,  and  he  is  asking  people  to  help 
finance  it,  we  should  encourage  him. 
If  he  is  willing  to  invest  in  that  ven- 
ture and  leave  that  investment  there 
for,  say,  2  years,  maybe  we  should  give 
him  a  20-percent  tax  rate  or  even  give 
him  a  10-percent  rate,  some  incentive 
to  invest.  That  is  well  below  the  27- 
percent  tax  rate  in  this  bill. 

If  he  leaves  his  investment  with  the 
firm  for  3  years,  we  could  give  him  a 
15-percent  tax  rate  or  even  a  10-per- 
cent rate.  If  he  wants  to  leave  it  for  4 
years,  maybe  we  should  not  tax  him  at 
all.  Most  new  businesses  need  4  years 
to  really  get  going. 

If  somebody  is  willing  to  put  his  or 
her  money  in  a  real  venture  and  leave 
it  there  for  4  years  until  that  business 
can  get  on  its  feet,  that  Is  a  risk  and  so 
far  as  I  am  concerned,  you  can  let 
them  off  scot  free  on  taxes  on  that  in- 
vestment as  Germany  and  other  coun- 
tries do. 

I  might  also  say.  another  reason  for 
this  skyrocketing  chart  is  the  fact  that 
there  were  a  lot  of  new  companies 
being  formed,  or  a  lot  of  new  high 
technology  products  being  bought 
during  that  period.  That  also  created 
an  incentive  for  a  lot  of  new  invest- 
ment. 

My  proposition  on  capital  gain  is 
very  simple.  Mr.  President.  I  would 
like  to  think  that  the  conference 
would  give  serious  consideration  to  the 
original  reasons  for  capital  gains:  To 


protect  people  against  inflation  and  to 
encourage  them  to  take  real  risks. 

I  do  not  know  whether  I  would  have 
voted  for  the  amendment  of  the  Sena- 
tor from  California  or  not.  I  am  glad 
he  has  raised  the  issue  of  capital  gains 
so  some  debate  or  some  discussion  of  it 
could  be  had  here  on  the  floor  of  the 
Senate  and  hopefully  have  some  Influ- 
ence on  our  conferees  when  they  go  to 
meet  with  the  House. 
Mr.  I»resident.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Denton).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  think  anyone  could  say  exactly 
what  the  change  in  venture  capital 
would  be  from  raising  the  capital  gain 
rate— whether  13  percent,  whether 
some  other  figure. 

As  far  as  the  change  in  the  pension 
law,  I  am  very  much  aware  of  that  and 
I  took  part  in  that. 

The  pension  funds  could  always 
invest  in  equities,  but  the  point  was 
the  type  of  equity.  The  change  we 
made  was  to  say  that  pension  funds 
could  go  into  high  risk  venture  capital, 
new  enterprises,  regardless  of  the 
degree  of  risk,  as  long  as  those  invest- 
ments remained  a  very  small  percent- 
age of  their  portfolio.  So  the  funds 
have  diversification  and  broad  cover- 
age. 

The  Senator  is  quite  right  that  we 
have  seen  a  very  substantial  increase 
in  venture  capital  formation  since  the 
late  1978.  That  is  what  we  were  trying 
to  bring  about  by  the  changes  of  the 
law,  both  on  capital  gains  and  pension 
funds.  The  results  are  there,  as  the 
Senator  pointed  out  so  well. 

On  the  other  point,  I  was  not  very 
excited  either  about  bringing  the  cap- 
ital gains  period  down  to  6  months. 
One  of  the  things  we  should  really  be 
trying  to  do  is  to  compensate  for  risk 
and  for  inflation.  Inflation  adjustment 
is  not  so  important  for  short-term  in- 
vestments or  during  periods  of  low  in- 
flation. 

Not  having  inflation,  however,  I  still 
think  it  is  Important  that  we  try  to  en- 
courage venture  capital  In  this  coun- 
try. Around  the  world,  we  see  the 
banks  taking  over  equity  position  in- 
stead of  trying  to  promote  the  entre- 
preneur for  the  kind  of  creation  of 
jobs  that  we  have  in  this  country  but 
that  you  have  not  seen  in  Europe. 
Even  in  Japan,  where  they  are  trying 
to  find  capital,  the  banks  provide  cap- 
ital to  .the  very  largest  of  companies, 
but  not  to  the  very  small  entrepreneur 
starting  out. 

D  1700 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  for  his  comments. 
When  I  mentioned  that  the  Labor  De- 
partment allowed  these  retirement 
funds  to  invest  in  equities,  I  meant 
venture  capital.  Seventy  percent  of  all 
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the  investments  in  stocks  in  this  coun- 
try are  made  by  pension  funds. 

The  other  thing  I  want  to  say  is 
about  the  venture  capitalists  I  would 
like  to  protest.  It  is  the  small  business- 
man I  would  like  to  promote,  particu- 
larly those  with  a  new  idea.  We  held 
hearings  in  the  Small  Business  Com- 
mittee about  2  weeks  ago,  and  we  have 
a  number  of  people  from  these  small 
venture  capital  companies,  which  we 
encourage  through  the  Small  Business 
Administration.  They  come  in  and  tes- 
tified as  to  the  kind  of  results  they 
have  achieved.  It  was  impressive. 

Small  business  investment  compa- 
nies receive  a  little  tax  break  from  the 
Government  in  order  to  set  up  compa- 
nies that  will  invest  in  venture  capital. 
These  company  presidents  came  in  to 
testify,  and  they  told  us  about  the  in- 
vestments they  had  made  and  about 
how  successful  venture  capital  compa- 
nies are.  Most  of  them  are  averaging  a 
return  of  25  percent  on  their  invest- 
ments, and  they  are  pleased  as  punch 
with  it.  This  is  their  principal  incen- 
tive but  capital  gains  is  important,  too. 

I  want  to  reward  those  people  who 
actually  make  investments  in  a  risky 
venture.  That  is  the  point  that  I 
wanted  to  emphasize. 

I  am  not  squawking  about  something 
that  has  happened  in  the  past.  I  did 
not  think  it  was  fair  to  reward  people 
with  a  20-percent  rate  when  the  mar- 
ginal rate  was  50  percent  just  for 
going  out  and  buying  good  solid  equity 
stocks  and  holding  them  for  6  months. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes. 

Mr.  BENTSEN.  The  Senator  makes 
a  good  point  about  venture  capital 
firms  averaging  25  percent,  but  I  think 
this  additional  point  ought  to  be 
made.  In  the  vast  majority  of  the  com- 
panies they  go  into  they  lose  it  all.  But 
they  hit  it  so  big  on  the  one  that  it 
makes  up  for  the  other  and  gets  the  25 
percent.  At  least  that  is  the  way  they 
plan  it  and  that  is  the  way  they  hope 
it  works  out. 

Mr.  BUMPERS.  I  think  those  people 
are  fairly  sophisticated.  They  have  a 
much  better  track  record.  The  Senator 
is  correct  when  he  says  that  of  all 
these  new  sort  of  risky  ventures,  when 
you  compile  it  probably  no  more  than 
2  to  5  out  of  100  make  it,  but  these 
small  business  investment  companies 
are  fairly  sophisticated  in  their  analy- 
ses and  their  track  record  is  much, 
much  better  than  that,  of  course,  in 
their  investments. 

Mr.  BENTSEN.  I  will  tell  the  Sena- 
tor from  Arkansas  the  other  side  of  it. 
Venture  capitalists  are  trying  to  at- 
tract capital  from  outside  investors  for 
investments.  It  reminds  me  of  a  fellow 
I  was  listening  to  one  day  talking 
about  what  a  great  shot  he  was  and 
how  he  shot  this  coyote  on  a  dead  run. 
And  finally  I  heard  his  kid  say  to  him, 
"Daddy,  don't  you  ever  miss?"  He  said. 


"Not  to  speak  of."  That  is  the  way  it  is 
with  a  lot  of  these  investors  in  venture 
capital.  They  do  not  talk  about  their 
losses.  They  talk  about  the  ones  they 
hit,  where  they  hit  the  home  run. 
They  want  to  continue  to  attract  that 
outside  capital. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  would  like  to 
thank  my  friend  from  Arkansas  for  his 
contribution  to  this  discussion.  To 
achieve  what  he  suggests,  if  you  have 
a  capital  gains  investment,  take  the 
money  out,  whatever  profit  you  made, 
put  it  in  a  trust  account  and  then 
invest  in  another  capital  gains  enter- 
prise to  start  another  business  or 
expand  another  business.  No  tax  is 
paid  until  you  take  the  money  out  and 
consume  it  in  some  other  way.  I  think 
that  is  the  way  to  achieve  just  what 
the  Senator  from  Arkansas  is  talking 
about.  I  am  glad  he  turned  his  thumb 
up  and  I  will  look  forward  to  collabo- 
ration with  him  on  that. 

I  just  want  very  briefly  to  say  a  few 
more  things  on  this  subject.  I  will  not 
take  much  time. 

Mr.  CRANSTON.  Let  me  add  that  I 
dispute  all  of  those  figures.  I  believe 
that  we  will  win  revenues,  gain  reve- 
nues if  we  maintain  a  capital  gains  dif- 
ferential and  that  we  will  lose  reve- 
nues if  we  do  not.  We  went  through 
that  same  argument  at  the  time  that  I 
helped  lead  the  way  along  with  Sena- 
tor Hansen,  a  Republican,  when  we 
cut  capital  gains  from  48  to  28  percent. 
At  the  time  the  Treasury  Department 
and  many  others  said  we  would  lose 
revenues.  Actually,  we  gained  reve- 
nues. I  would  like  to  read  extracts 
from  a  letter  that  Russell  Long,  then 
the  chairman  of  the  Finance  Commit- 
tee, received  at  that  time  from  George 
P.  Shultz,  who  had  been  Secretary  of 
the  Treasury,  was  then  President  of 
the  Bechtel  Corp.,  and  was  of  course 
destined  to  become  Secretary  of  State. 
He  wrote  on  September  1,  1978,  to 
Senator  Russell  Long  in  part  as  fol- 
lows: 

I  believe  this  legislation  to  be  about  as  im- 
portant as  anything  your  Committee  has 
considered  in  a  long  time. 

There  is  no  question  in  my  mind  but  that 
the  effect  on  Treasury  revenues  from  the 
type  of  capital  gains  reduction  being  pro- 
posed would  be  positive.  The  Immediate 
•unlocking"  would  have  a  dramatic  impact 
and  the  estimate  provided  by  Dr.  Peldstein 
on  the  basis  of  his  careful  research  does  not 
surprise  me  at  all. 

It,  therefore,  seems  totally  wrong,  even  lu- 
dicrous, to  make  a  calculation  on  'revenue 
loss  '  on  the  basis  that  behavior  does  not 
change  as  a  result  of  a  change  in  tax  rates. 
Behavior  does  change  and  will  change  in 
this  case  so  that  a  revenue  gain  will  clearly 
result. 

But  I  believe  that  the  positive  implica- 
tions of  your  proposed  changes  go  far 
beyond  these  effects  of  unlocking '.  I  hap- 
pened to  meet  yesterday  at  Stanford  Uni- 


versity with  a  group  of  around  one  hundred 
entrepreneurs  who  have  started  and  are 
managing  small  businesses.  They  see  these 
possible  changes  in  capital  gains  tax  rates  as 
being  of  tremendous  importance  to  them. 
The  changes  would  open  up  sources  of  risk 
capital  not  now  available  to  them  but  that 
could  be  attracted  to  help  their  businesses. 
Everyone  knows  that  investment  in  a  new 
small  business  is  risky. 

All  you  have  to  do  is  look  at  the  bankrupt- 
cy statistics  to  see  this  point.  If  the  Govern- 
ment continues  to  insist  on  heavy  taxation 
of  any  possible  gains  from  such  risk-taking, 
financing  tends  to  dry  up.  On  the  other 
hand,  if  the  taxation  is  reduced,  then  more 
capital  would  be  available  to  these  business- 
es and  they  will  have  much  more  chance  to 
survive  and  prosper.  In  the  process,  jobs  are 
created.  In  the  process,  new  and  creative 
ideas  are  brought  to  the  American  con- 
sumer. In  the  process,  new  competition  is 
brought  into  the  marketplace. 

Mr.  Chairman,  you.  your  distinguished 
Committee  and  the  Government  of  the 
United  States  generally  can  contribute  tre- 
mendously to  the  vitality  of  our  economy  by 
acting  boldly  to  reduce  the  rate  of  taxation 
on  capital  gains.  By  doing  so,  you  will  surely 
increase  Treasury  revenues .  not  diminish 
them.  But  far  more  important,  you  will 
stimulate  creativity  and  employment 
throughout  our  economy. 

So  spoke  George  P.  Shultz.  In  addi- 
tion to  the  other  responsibilities  I 
mentioned  in  regard  to  him,  he  is  a 
noted  economist.  He  was  jiroven  to  be 
absolutely  correct.  We  got  more  reve- 
nues. We  did  not  lose  revenues  when 
we  cut  capital  gains.  And  the  action 
that  I  am  now  proposing  along  with 
Senator  Boschwitz  to  see  to  it  that  we 
maintain  a  capital  gains  differential  is 
exactly  for  the  purpose  of  promoting 
the  entrepreneurial  opportunities  in 
our  country,  for  business  to  provide 
profit  opportunities  and  jobs,  with, 
therefore,  government  called  upon  to 
do  less  to  create  jobs  for  people  who 
need  them. 

Mr.  President,  I  trust  that  in  the 
long  run,  we  will  pass  the  bill  finally 
that  will  retain  a  capital  gains  differ- 
ential, and  I  now  will,  so  far  as  I  am 
concerned,  end  this  discussion  at  this 
time  on  the  Senate  floor. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  just  wanted  to 
ask  the  Senator  from  California  one 
question.  Is  that  the  letter  from  the 
American  Electronics  Association  indi- 
cating that  they  support  the  package 
as  it  is  without  amendments? 

Mr.  CRANSTON.  Yes;  that  is  cor- 
rect. 

Mr.  PACKWOOD.  I  just  do  not  want 
anybody  to  be  under  a  misapprehen- 
sion about  the  American  Electronics 
Association.  They  are  supporting  this 
bill  without  any  capital  gains  revision. 

Mr.  CRANSTON.  But  they  are 
hoping  that  there  will  be  a  capital 
gains  differential  by  the  time  we  are 
done,  as  I  share  that  hope. 


Mr.  BENTSEN.  Mr.  President.  I 
have  spoken  many  times  on  this  bill.  I 
think  it  is  a  good  bill.  I  think  it  an- 
swers many  of  the  concenis  of  the 
American  people.  Ever  since  I  have 
been  in  the  U.S.  Senate,  I  have  heard 
people  saying.  "The  rich  don't  pay 
enough  taxes  and  the  middle-income 
pay  too  many.  There  are  too  many  tax 
shelters.  There  are  too  many  loop- 
holes." 

This  bill  tries  to  address  each  of 
those  criticisms.  It  is  not  a  superficial 
approach.  It  is  not  cosmetic.  It  is  a 
substantive  tax  reform  bill.  What  it 
has  done  is  to  accomplish  a  long  over- 
due purging  of  the  preference  system. 
Time  and  time  again  we  have  added 
tax  preferences  we  thought  would 
secure  an  economic  advantage  for  our 
country.  For  example,  we  encouraged 
research  and  development  and  tried  to 
achieve  social  objectives.  In  each  in- 
stance, this  body  thought  it  was  right, 
and  we  passed  it. 

But  conditions  change.  The  problem 
is  that  tax  incentives  remain  after 
they  have  outlived  their  usefulness. 
This  bill  does  remove  such  incentives. 
I  voted  for  this  bill  in  committee,  and 
I  support  it  here.  But,  in  one  respect,  I 
think  this  bill  sells  the  American 
public  a  bill  of  goods,  and  that  greatly 
disturbs  me.  We  have  promoted  this 
bill  as  providing  the  American  people 
with  a  tax  cut.  We  have  said  we  are 
closing  loopholes;  we  are  imposing  a 
minimum  tax  on  profitable  corpora- 
tions which  have  heretofore  made 
hundreds  of  millions  of  dollars  a  year 
and  not  paid  any  taxes;  and  we  are 
using  the  money  saved  to  provide  the 
average  American  family  with  a  sub- 
stantial tax  cut. 

We  published  a  lot  of  charts  that 
show  how  much  we  are  going  to  cut 
taxes.  We  say  people  making  less  than 
$10,000  a  year  are  going  to  get  a  60- 
percent  tax  cut.  We  say  people  making 
between  $10,000  and  $20,000  a  year  are 
going  to  get  a  20-percent  tax  cut.  and 
those  making  between  $20,000  and 
$30,000  are  going  to  get  an  8-percent 
tax  cut.  We  say  that  we  are  going  to 
take  6  million  people  below  that  pover- 
ty line  off  the  tax  rolls.  We  say  that 
people  who  are  paying  28  percent,  26 
percent.  22  percent,  are  going  to  pay 
at  a  15-percent  rate;  that  80  percent  of 
the  American  taxpayers  will  be  paying 
a  15-percent  rate;  and  that  the  top 
rate  will  be  cut  from  50  percent  to  27 
percent. 

That  is  all  true;  that  is  all  great;  and 
that  is  the  way  public  relations  goes. 
But  all  that  it  is  not  going  to  happen 
until  1988.  In  1987.  this  bill  increases 
taxes  on  the  American  people  by  $25 
billion. 
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Look  at  what  is  going  to  happen  in 

1987:  The  tax  rate  cut  does  not  go  into 

effect  until  July  1.  but  you  start  losing 

your  deductions  on  January  1  of  that 


year.  You  do  not  get  the  lower  rates 
until  the  middle  of  1987.  But  at  the 
start  of  1987,  you  lose  your  IRA  deduc- 
tion. At  the  start  of  1987.  you  lose  part 
of  your  consumer  interest  deduction. 
At  the  start  of  1987,  you  lose  all  your 
sales  tax  deduction. 

In  July  of  next  year,  you  get  a  lower 
rate.  But  in  January  of  next  year,  you 
lose  part  of  your  medical  expense  de- 
duction. You  lose  your  miscellaneous 
deductions,  including  such  things  as 
union  dues,  the  cost  of  work  uniforms, 
and  association  dues. 

In  January  1987.  you  lose  your  in- 
vestment tax  credits,  the  first  1  per- 
cent of  your  employee  business  ex- 
penses, the  marriage  penalty  deduc- 
tion, and  the  deduction  for  part  of 
your  losses  from  real  estate.  You  lose 
the  deductions  for  some  of  the  other 
investments  you  have  made.  But  you 
are  not  going  to  get  lower  rates  until 
July  1987. 

The  whole  thing  adds  up  to  a  $25  bil- 
lion tax  increase  for  1987.  I  think  that 
is  a  serious  flaw  and  one  which  must 
be  corrected. 

Mr.  President,  the  economists  have 
been  predicting  that  our  economy  is 
going  to  go  to  town  in  the  second  half 
of  this  year.  But  the  numbers  we  have 
seen  in  recent  days  are  giving  some  of 
those  economists  pause. 

Unemployment  in  May  edged  up 
from  7.1  to  7.3  percent.  Retail  sales,  in- 
stead of  climbing  last  month,  as  many 
had  predicted,  took  a  slight  drop. 

A  new  Commerce  Department 
survey  shows  that  American  business- 
es plan  to  invest  even  less  in  new 
plants  and  equipment  this  year  than 
last  year;  a  second  consecutive  year  in 
the  decline  of  that  kind  of  investment. 
Industrial  production  for  May  was 
down,  while  wholesale  prices  were  up. 
No  wonder  there  is  a  growing  uncer- 
tainty about  our  country's  economic 
prospects.  Unemployment  is  up:  indus- 
trial production  is  down.  Inflation  is 
up;  retail  sales  are  down.  Business  in- 
vestment is  down. 

Mr.  President,  I  submit  that  if  Con- 
gress and  the  President  want  to  add  to 
the  economic  uncertainty,  let  us  pass 
this  legislation  as  it  is,  providing  for  a 
$25  billion  tax  increase  in  1987.  That 
would  be  a  rude  shock  to  the  Ameri- 
can taxpayer  and  a  shock  to  the  Amer- 
ican economy. 

So  far  as  1987  is  concerned,  we  have 
not  put  the  total  tax  reform  into 
effect.  In  1987.  there  is  a  tax  increase 
for  many.  For  1987.  this  is  not  a  reve- 
nue neutral  tax  bill. 

Mr.  President,  one  of  the  principal 
reasons  for  undertaking  the  effort  to 
rebuild  our  tax  system  was  to  promote 
respect  for  the  tax  system.  We  wanted 
to  restore  the  credibility  of  the  tax 
system.  We  wanted  to  strike  at  the 
$100  billion  worth  of  underground 
economy  that  is  taking  place  today. 
We  wanted  to  reach  people  who  are 
turned  off  by  the  tax  system  and  are 


not  abiding  by  it.  We  wanted  a  tax 
system  that  people  have  confidence  in 
and  one  that  treats  them  fairly.  After 
all,  in  this  country,  the  tax  system  is 
one  of  self-assessment,  and  it  will  not 
work  without  the  confidence  of  the 
taxpayer. 

I  do  not  understand  why  we  should 
undertake  this  effort  but  mar  it  with  a 
first-year  signal  that  business  goes  on 
as  usual. 

We  want  to  instill  the  confidence  of 
the  American  taxpayer  in  this  system. 
When  we  promise  them  lower  taxes, 
let  us  see  that  they  go  into  effect  at 
the  beginning  of  1987. 

In  my  judgment,  if  this  tax  bill  takes 
effect  as  it  is  now  drafted,  many  Amer- 
ican taxpayers  are  going  to  think  they 
have  been  tricked.  They  will  say: 
•Where  is  this  tax  cut  I  have  been 
promised  by  Congress?  Why  is  it  that 
my  taxes  are  more  in  1987  than  they 
were  in  1986?" 

I  acknowledge  that  most  Americans 
who  do  not  itemize  deductions  will  re- 
ceive a  slight  tax  cut  in  1987,  because 
their  rates  do  go  down  for  half  of  the 
year.  But  even  nonitemizers  who  now 
claim  the  IRA  deduction  or  the  mar- 
riage penalty  deduction  will  pay 
higher  taxes  in  1987.  Any  Americans 
who  itemize  deductions  will  really  be 
taking  it  on  the  chin  in  1987. 

Mr.  President,  I  am  not  going  to 
offer  an  amendment  to  the  tax  bill  to 
make  the  lower  tax  rates  effective  on 
January  1,  1987.  It  is  very  clear  that 
no  such  major  amendment  is  going  to 
be  adopted  on  the  floor  of  the  U.S. 
Senate. 
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I  am  not  going  to  offer  a  resolution 
to  the  conference  committee  or  reduce 
the  rates  effective  January  1,  1987,  be- 
cause I  think  that  is  a  meaningless  ex- 
ercise. But  I  want  everyone  to  know 
that  I  am  going  to  be  pushing— and  I 
am  going  to  be  pushing  hard— for  an 
effective  date  of  January  1.  1987.  for 
the  15,  27,  and  33  percent  tax  rate 
structure  in  the  conference  committee 
for  the  bill. 

I  am  confident  there  will  be  a  lot  of 
other  conferees  who  will  share  that 
concern. 

I  am  optimistic  that  we  will  be  able 
to  work  out  what  I  think  is  a  flaw  in 
the  bill  as  it  is  presently  structured. 

Mr.  President.  I  yield  the  floor. 
•  Mr.  NUNN.  Mr.  President,  the  pend- 
ing tax  reform  proposal  is  historic  leg- 
islation; reducing  marginal  tax  rates, 
eliminating  deductions,  simplifying 
the  Tax  Code  and  creating  a  more 
level  playing  field  upon  which  taxpay- 
ers will  make  decisions  based  upon  the 
economics  of  a  situation  rather  than 
the  tax  advantages  a  particular  deci- 
sion might  generate.  I  applaud  the 
chairman  and  the  ranking  minority 
member  of  the  Senate  Finance  Com- 
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mittee  for  steering  the  bill  through 
committee  and  to  the  Senate  floor. 

Yet  while  I,  like  all  of  my  colleagues, 
believe  the  bill  is  a  significant  im- 
provement over  the  current  tax 
system,  I  am  concerned  that  it  elimi- 
nates incentives  for  risk  taking  which 
are  vital  to  certain  segments  of  the 
economy.  In  particular,  I  am  con- 
cerned about  the  elimination  of  indi- 
vidual capital  gains  as  it  applies  to 
timber. 

Georgia  is  the  second  largest  timber 
producing  State  in  the  Nation.  Most  of 
this  timber  is  grown  by  individual 
landowners,  often  farmers.  And  while 
the  Tax  Reform  Act  before  us  retains 
corporate  capital  gains  so  that  large 
timber  companies  continue  to  receive 
capital  gains  treatment  on  the  timber 
they  grow,  the  individual  landowner 
fails  to  receive  any  such  similar  treat- 
ment. If  an  incentive  to  grow  trees  is 
necessary  for  large  corporations,  it 
only  stands  to  reason  that  the  same  in- 
centive is  necessary  for  individual 
landowners.  The  same  rationale  which 
justifies  corporate  capital  gains  treat- 
ment of  timber  justifies  capital  gains 
treatment  for  individual  landowners 
who  grow  timber. 

Although  I  am  not  aware  of  any  eco- 
nomic studies  on  the  issue,  the  failure 
to  allow  individuals  to  take  capital 
gains  treatment  on  the  timber  they 
grow  is  likely  to  raise  the  cost  of 
timber  to  southern  lumber  manufac- 
turers. It  reduces  the  benefits  of  an  in- 
dividual growing  timber  and  will  prob- 
ably lead  to  that  individual  trying  to 
make  this  tax  increase  up  on  the  sale 
of  the  timber  to  a  mill.  Thus,  it  has 
the  potential  of  raising  the  price  of 
lumber  manufactured  by  southern 
mills. 

The  House  version  of  the  Tax 
Reform  Act  maintains  capital  gains 
treatment  of  the  timber  grown  by  indi- 
viduals. In  the  negotiations  to  come, 
the  give  and  take  in  conference,  I  hope 
that  the  Senate  conferees  think  back 
to  the  underlying  arguments  of  the 
capital  gains  tax  reduction  in  1978,  to 
the  need  to  create  rewards  for  individ- 
uals to  take  risks,  and  to  restore  indi- 
vidual capital  gains.  Individual  timber 
growers  face  the  risk  of  fire,  disease, 
drought,  and  flood.  Like  all  individual 
investors,  they  face  the  possible  total 
loss  of  their  investment.  To  secure  a 
continued  adequate  supply  of  timber 
at  reasonable  prices,  and  to  ensure  the 
equitable  treatment  of  individuals,  I 
urge  the  Senate  conferees  to  keep  a 
capital  gains  differential  for  individ- 
uals.* 

Mr.  SASSER.  Mr.  President,  I  want 
to  add  my  voice  to  those  who  have  ex- 
pressed concern  over  the  loss  of  the 
capital  gains  differential  in  this  bill.  I 
direct  my  remarks  to  a  particular  seg- 
ment of  the  this  debate,  the  ability  of 
venture  capital  firms  to  raise  money 
from  tax-exempt  sources. 


Attention  has  been  focused  on  the 
fact  that  50  to  60  percent  of  the  dol- 
lars contributed  to  larger,  profession- 
ally managed  venture  capital  firms 
come  from  tax-exempt  sources  such  as 
pension  funds,  foreign  investors,  en- 
dowments and  foundations.  Pointing 
to  such  funds,  many  suggest  that  the 
capital  gains  rate  would  have  no 
impact  on  the  venture  capital  indus- 
try. 

I  believe  this  is  an  incorrect  conclu- 
sion. This  conclusion  fails  to  recognize 
the  impact  of  a  number  of  other  par- 
ticipants in  the  venture  capital  process 
beyond  the  formally  organized  venture 
capital  funds. 

The  venture  capital  process  requires 
a  number  of  participants.  Entrepre- 
neurs, early  investors,  venture  capital 
funds  and  public  markets  are  all  a  part 
of  this  process.  All  of  these  partici- 
pants are  affected  by  after  tax  rates  of 
return. 

Informal  venture  capitalists  are  at 
least  as  important  to  the  venture  cap- 
ital process  as  are  organized  firms. 
Moreover,  they  are  particularly  criti- 
cal to  the  formation  of  new  companies. 
I  have  two  exhibits  which  I  ask  unani- 
mous consent  appear  in  the  Record  at 
the  end  of  my  remarks,  Mr.  President. 
The  first  of  these  exhibits  shows  that 
early  investors  represent  a  larger 
funding  source  than  full-time  venture 
firms.  By  including  this  source  of 
funds  and  SBA  licensed  and  regulated 
small  business  investment  companies, 
it  is  apparent  that  the  preponderance 
of  equity  funding  for  private  compa- 
nies comes  from  taxable  sources. 

In  contrast  with  most  of  the  larger, 
organized  venture  firms,  smaller  ven- 
ture capital  firms  are  heavily  involved 
in  startup  entrepreneurial  efforts  and 
the  majority  of  funding  for  these 
firms  comes  from  taxable  sources  such 
as  individuals,  families,  partnerships 
and  operating  corporations.  As  shown 
in  the  second  exhibit,  small  venture 
capital  firms  received  80  percent  of 
their  funding  from  such  sources  and 
for  medium-sized  firms,  75  percent. 

Taking  into  accoimt  the  fact  that 
only  15  percent  of  the  professionally 
managed,  bigger  venture  firms'  capital 
goes  to  startup  financing,  and  the  fact 
that  early  investors  and  smaller  ven- 
ture capital  firms  are  largely  responsi- 
ble for  startup  financing,  it  is  clear 
that  the  major  source  in  small  compa- 
ny financing  is  being  overlooked  by 
those  who  concentrate  solely  on  tax- 
exempt  sources  and  their  role  in  entre- 
preneurial ventures. 

Finally,  the  key  to  successful  ven- 
ture investing  is  attraction  and  moti- 
vation of  the  entrepreneur.  Taxing  the 
potential  gain  of  the  entrepreneur  at  a 
higher  rate  will  either  reduce  the  flow 
of  qualified  entrepreneurs  or  leave  in- 
stitutional investors  with  a  lower  rate 
of  return.  In  either  case,  the  implica- 
tions for  our  economy  are  negative. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ESTIMATED  SOURCES  OF  EQUITY  CAPITAL  FOR  PRIVATE 
COMPANIES 


|ln  billioiis  ol  Mian.) 

Estimate  anniul 
lunding 

from 

Total     tiulile 

sowcs 

200  (xolessioiBlty  managed  wntuff  capital  lirais ' 

"Angels'  and  inloraiai  venture  capital  firms  • 

.......     J2,0 

„.        .4 
50 

»J1.0 

4 

SO 

Total _ 

74 

64 

'  1984  National  Venture  Capital  Association  data 
^  Estimated  based  upon  historical  sources  of  funding 
"US  Sniall  Business  Administratiofi,  Investment  Division 
•  "Informal  Risk  Capital— Knoms  and  Unknowns"  William  E  Wetjel,  Ir, 
University  of  New  Hampshire,  feliruary  1985 

TABLE  lll.l.l.-SOURCES  OF  FUNDS  FOR  SMALL  VENTURE 
CAPITAL  FIRMS  BY  TYPE  OF  FUND  ' 

[In  percent) 

T«ie  o(  fund 


ui/.      Independ-      Corpo- 
^"^         ent  rate 


Sources  of  funds. 

Individuals,  families  and  partnersliips           412          77,5  50,0 

Operating  coraoraiion                             44.4           2,5  33.3 

Umversity  endowiDBil  funds 0             0  0 

Pension  funds      ._ 1           17  5  0 

Foundations       ,. _„...™„ 2,3             ,0  0 

foreign  sources J)           2.5  18.7 

Other          _ ™.,.„_      10.1             .0  .0 

'  A  small  venture  capital  firm  is  defined  as  having  a  venture  capital  fund  of 
Jl  I  million  or  less 

TABLE  III.1.2.-S0URCES  OF  FUNDING  FOR  MEDIUM-SIZED 
VENTURE  CAPITAL  FIRMS  BY  TYPE  OF  FUND  ' 

I  In  pereent] 


Type  ol  fund 
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rate 
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„,       26.0 

40.6 

„-         .0 

^       4,0 

:^                  3,3 

.....       2.2 
25  7 

577 
177 
2.0 

,3 
5,8 
73 

16  5 
507 
1.3 
1.7 
0 
217 
81 

'  A  medium-Sized  venture  capital  firm  is  defined  as  having  a  venture  capilal 
fund  ol  tietween  tl  2  and  $13  5  million 

Source  "Venture  Capital  and  Innovation,'  Joint  Economic  Commiltee, 
December  28,  1984 

Mr.  GORTON.  Mr.  President,  in  our 
consideration  of  the  remarkable  tax 
bill  that  the  Senate  Finance  Commit- 
tee has  produced— and  I  commend 
Chairman  Packwood  and  the  mem- 
bers of  the  committee  for  a  truly  out- 
standing job— we  have  not  really  con- 
sidered all  of  the  impacts  of  eliminat- 
ing the  capital  gains  tax  rate  differen- 
tial for  individual  investors. 

A  number  of  Senators  have  ad- 
dressed different  reasons  for  support- 
ing the  capital  gains  differential.  I  am 
especially  concerned  about  the  impact 
of  the  repeal  of  the  capital  gains  dif- 
ferential on  investment  by  individuals 
in  timber  resources. 

In  Washington  State  timber  is  a 
major  industry.  There  are  more  than 


161.000  owners  of  timberlands.  These 
lands  comprise  8.5  million  acres  of 
commercial  forests.  Most  of  these 
landowners  are  Individuals,  and  most 
of  them  are  small  landowners— tree 
farmers.  While  the  tree  species  that 
flourish  best  in  the  Pacific  Northwest 
have  high  commercial  value,  they 
grow  very  slowly— 50  to  75  years— 
before  reaching  a  size  that  they  are 
harvestable  for  an  optimum  return. 

In  Washington  State,  timber  is  the 
basis— the  natural  resource  and  the 
raw  material— for  paper  and  wood 
products  processing  industries  which 
had  combined  shipments  of  $6.3  bil- 
lion in  1984.  The  industry  provides 
jobs  for  some  60,000  people  with  a 
payroll  of  nearly  $1.6  billion. 

Our  tlmberowners  have  planted 
trees  and  cared  for  them  for  many 
decades  with  the  expectation  that  at 
harvest  the  Income  they  receive  will 
be  taxed  at  the  capital  gains  rate. 
Through  the  years  of  caring  for  their 
trees  they  have  had  to  contend  with 
all  kinds  of  risks— fires,  insects  and  dis- 
ease, wind  damage— which  could  wipe 
them  out. 

It  doesn't  make  sense  that  for  their 
hard  work  and  for  assuming  heavy 
risks  they  will  be  taxed  on  their 
income— which  may  be  once-ln-a-life- 
time  income— at  a  rate  higher  even 
than  that  at  which  we  tax  Income 
from  a  bank  CD.  or  a  municipal  bond, 
because  we  are  even  fixing  inflation- 
ary increases  in  asset  values. 

Under  present  tax  law  the  top  cap- 
ital gains  tax  rate  is  20  percent.  The 
bill  we  are  considering  would  raise  the 
capital  gains  rate  to  the  same  top  rate 
as  that  on  ordinary  income— 27  per- 
cent—and with  surcharges  the  rate 
can  go  to  32  percent.  For  most  taxpay- 
ers the  top  capital  gains  rate  would  be 
27  percent— a  35-percent  increase  in 
taxes.  But  many  individual  taxpayers 
are  paying  at  a  current  rate  of  20  per- 
cent, because  they  are  not  in  the  top 
tax  brackets. 

For  taxpayers  whose  precapital 
gains  taxable  income  is  between  $8,200 
and  $12,800.  the  increase  in  taxes  on 
their  long-term  investment  would  be 
168  percent  on  a  joint  return.  In  the 
next  tax  bracket,  $12,800  to  $17,200, 
the  capital  gains  tax  increase  is  134 
percent.  These  are  the  income  levels 
of  many  small  tree  farmers.  Is  there 
any  incentive  to  grow  trees,  consider- 
ing the  heavy  risks  and  long  holding 
period,  and  then  to  have  a  tax  burden 
of  these  proportions  heaped  upon 
them?  The  answer  is  "no." 

The  history  of  capital  gains  treat- 
ment of  timber  is  really  a  success 
story.  It  is  the  instrument  that  has  en- 
abled the  United  States  to  become 
second  to  none  in  the  world  in  growing 
trees.  Prior  to  1944.  when  capital  gains 
treatment  of  timber  was  enacted,  the 
United  States  had  less  timber  at  the 
end  of  every  year  than  at  the  start. 
Since  1944,  that  trend  has  been  re- 


versed. We  are  growing  more  new 
wood  than  we  are  harvesting.  Capital 
gains  encouraged  tree  planting  and 
higher  productivity  on  our  private  for- 
ests. It  would  not  be  in  the  public  in- 
terest to  return  to  the  pre- 1944  status. 
Both  Government  and  private  fore- 
casts predict  that  demand  for  timber 
in  the  United  States  will  Increase  dra- 
matically in  the  next  50  years,  and 
that  there  will  be  a  gap  between 
timber  supply  and  demand  for  forest 
products.  Penalizing  our  tree-growing 
entrepreneurs— many  of  them  small 
family  tree  farmers  who  pass  their 
woodlands  from  generation  to  genera- 
tion—with horrendous  new  tax  bur- 
dens will  only  worsen  the  long-term 
gap  between  supply  and  demand. 
Many  tlmberowners  will  be  forced  to 
dispose  of  their  lands  or  to  look  to 
other  crops  that  promise  quicker  re- 
wards and  lower  tax  rates. 

Mr.  President,  there  are  more  than 
7.5  million  tlmberowners  In  the  United 
States— and  most  of  them  are  small 
landowners.  Without  the  reward  of  a 
lower  capital  gains  tax  rate  forestry 
and  tree  farming  will  fail  to  attract 
the  Investment  needed  to  assure  our 
country  of  enough  high-quality  timber 
to  meet  its  future  needs  for  wood  and 
paper  products.  Timber  owners  will  be 
unable  to  afford  to  replant  their  land 
after  harvest.  Just  as  they  were  unable 
to  afford  replanting  before  1944.  In 
fact,  compared  with  other  types  of  In- 
vestment they  would  be  penalized  with 
higher  taxes.  Most  surely  they  will 
look  for  more  secure,  shorter  term  In- 
vestments. 

Mr.  President,  eliminating  the  tax 
rate  differential  Implicitly  In  the  cap- 
ital gains  treatment  of  timber  harvest 
income  will  slow  the  flow  of  capital  to 
this  Industry  for  two  reasons. 

First,  and  most  simply,  It  will  Impose 
a  real  tax  rate  on  long-term  capital 
gains  Income  that  exceeds— not  that  Is 
equal  to,  but  that  exceeds— the  real 
tax  rate  on  ordinary  Income.  Why  Is 
this,  when  the  law  states  that  all 
Income  will  be  taxed  at  the  same  rate? 
Answer:  Because  long-term  capital 
gains  are  typically  composed  partly  of 
purely  Inflationary  Increases  In  asset 
values.  By  applying  a  single  ordinary 
Income  rate  to  long-term  Income,  we 
are  taxing  purely  Inflationary  gains  as 
If  they  were  real  income;  in  effect  in- 
creasing the  effective  capital  gains 
rate  above  the  ordinary  Income  rate. 
The  best  way  to  deal  with  this  prob- 
lem would  clearly  be  to  Index  the  basis 
of  capital  gains  for  Inflation— a  pro- 
posal that  was  contained  In  the  early, 
"Treasury  I"  tax  reform  proposal.  I 
regret  that  the  Finance  Committee  did 
not  consider  this  option;  and  It  seems 
to  me  that  we  should  consider  preserv- 
ing the  capital  gains  differential  if 
only  as  a  sort  of  second-best  Inflation 
correction. 

Second,  even  If  there  were  no  need 
for  an  inflation  correction,  the  capital 


gains  differential  would  be  essential  to 
continuing  the  current  flows  of  capital 
Into  such  activities  as  timber  growth, 
which  are  high  risk  and  unstable.  I 
recognize  that  there  are  many  legiti- 
mate criticisms  that  can  be  lodged 
against  the  way  the  current  capital 
gains  preference  works,  in  terms  of 
who  receives  the  benefit  of  the  prefer- 
ence. But  I  hope  that  the  conference 
committee  will  take  a  look  at  this 
Issue,  and  consider  seriously  continu- 
ing to  extend  the  differential  to  trans- 
actions that  lead  to  real  capital  forma- 
tion, such  as  timber  Investment. 

IMPORTANCE  OF  A  CAPITAL  GAINS  DIFPIRENTIAL 
TO  SMALL  BUSINESS  CAPITAL  PORMATION 

Mr.  WEICKER.  Mr.  President,  it  Is 
well  known  that  the  lion's  share  of 
new  jobs  In  our  country  Is  developed 
by  young  companies  which  thrive, 
prosper,  and  grow  on  their  ability  to 
attract  and  retain  capital.  It  Is  new 
and  emerging  businesses  which  offer 
our  country  Its  best  opportunity  for 
remaining  Internationally  competitive 
and  at  the  cutting  edge  of  new  tech- 
nologies. If  we  turn  our  backs  on  these 
companies,  the  entrepreneurial  hunch- 
es and  ideas  that  could  blossom  Into 
the  next  generation  of  new  companies 
will  be  crippled,  as  will  our  Nation's 
ability  to  grow  and  prosper. 

Since  1921,  In  one  form  or  another, 
there  has  been  a  differential  between 
the  tax  treatment  of  capital  gains  and 
that  of  ordinary  income  to  encourage 
and  reward  the  entrepreneurs  and  risk 
takers  of  this  country.  And  history  has 
shown  that  when  we  provide  these  in- 
centives in  the  tax  law,  America's  en- 
trepreneurs and  small  businesses  re- 
spond. When  you  take  it  away,  small 
business  is  hurt,  and  the  economy 
moves  in  a  tailspin. 

Before  1969  the  maximum  rate  that 
applied  to  long-term  capital  gains  was 
25  percent,  due  to  the  25-percent  alter- 
native tax  that  applied  to  all  long- 
term  gains.  Then  Congress  began  a 
series  of  significant  increases  In  the 
tax  rates  on  capital  gains  that  resulted 
in  a  maximum  marginal  rate  of  49  per- 
cent by  1976. 

To  demonstrate  the  debilitating 
impact  of  these  higher  capital  gains 
rates,  the  venture  capital  industry 
points  out  that  it  invested  a  total  $450 
million  in  portfolio  companies  in  1969, 
while  in  1975  the  Industry  committed 
only  $250  million.  More  striking  is  the 
reduction  of  capital  Investment  in  ven- 
ture capital  firms  themselves— the  fuel 
that  runs  this  engine.  In  1969,  $171 
million  was  committed  to  investment 
In  venture  capital,  yet  1975  saw  only 
$10  million  invested.  In  other  words, 
when  Congress  raises  the  tax  on  cap- 
ital gains,  it  only  causes  sharply  re- 
duced commitments  by  venture  capital 
firms  to  small  businesses. 

Then  In  1978  there  was  a  dramatic 
reversal  In  the  taxation  of  capital 
gains  with  the  maximum  rate  being 


14126 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1986 


June  17,  1986 


CONGRESSIONAL  RECORD— SENATE 


14127 


dropped  from  49  to  28  percent.  The  re- 
sponse of  the  venture  investment  in- 
dustry was  equally  as  strong  to  these 
rate  reductions  as  to  the  earlier  tax 
rate  increases. 

In  the  3  years  before  the  1978  tax  re- 
duction, venture  capital  firms  had 
committed  only  $950  million  to  new 
business  ventures.  In  the  3  years  fol- 
lowing the  reduction,  $2.6  billion  was 
committed  to  portfolio  companies,  an 
increase  of  almost  300  percent.  Some 
$4.5  billion  in  new  private  capital  was 
committed  to  venture  capital  firms  in 
1983,  surpassing  for  the  first  time  the 
amount  of  money  venture  capitalists 
themselves  committed  to  portfolio 
companies  which  in  1983  was  $2.8  bil- 
lion. 

What  has  heightened  my  concern 
with  the  Finance  Committee's  short- 
sighted decision  to  eliminate  the  indi- 
vidual capital  gains  differential  is  that 
the  committee  never  specifically  ad- 
dressed the  issue.  There  were  only  a 
few  hearings  earlier  this  session  on  the 
general  topic  of  capital  formation  and 
international  competitiveness,  but 
never  was  the  elimination  of  the  cap- 
ital gains  differential  addressed  and 
explored.  Until  tbis  bill  emerged  from 
committee,  there  was  no  indication  tht 
such  a  longstanding  tax  preference  so 
critical  to  the  formation  of  capital  for 
small  and  emerging  businesses  would 
be  in  jeopardy.  For  this  reason  I  called 
a  hearing  of  the  Small  Business  Com- 
mittee on  June  4.  1986,  to  examine  the 
importance  of  a  capital  gains  differen- 
tial. And  I  would  like  to  share  with  my 
colleagues  some  of  the  testimony  that 
was  delivered  at  the  hearing. 

The  committee  was  fortunate  to  re- 
ceive the  perspective  of  former  U.S. 
Senator  Paul  Tsongas.  He  described 
his  evolution  on  this  issue  from  his 
1978  vote  against  the  capital  gains  tax 
rate  reductions  to  his  current  convic- 
tion that  these  rate  reductions  were 
the  single  most  important  factor  in 
the  development  in  high  technology 
industries  in  his  State. 

Burton  McMurty,  General  partner 
of  Technology  Venture  Investors  and 
president  of  the  National  Venture 
Capital  Association,  testified  next: 

It  would  be  overly  simplistic  and  probably 
wrong  to  take  the  position  that  the  only  fac- 
tors driving  venture  capital  availability  are 
the  tax  rate  on  capital  gains  and  the  differ- 
ential between  tax  rates  on  captial  gains 
and  ordinary  income.  It  would  be  even  more 
foolish  to  ignore  such  strong  evidence  and 
argue,  as  some  do,  that  capital  gains  tax 
rates  could  be  raised  and  the  differential 
eliminated  without  significant  disruption  to 
the  number  of  startup  companies  and  to  the 
flow  of  equity  capital  to  growth  companies." 

Mr.  McMurty  rebutted  the  claim 
that  60  percent  of  investments  in  ven- 
ture capital  come  from  pension  funds 
and  insurance  companies  which  are 
not  affected  by  a  capital  gains  differ- 
ential. His  response  was  that  "taxable 
investors  are  the  leaders  in  creating  a 
favorable  environment  for  investment 


activity."  It  is  the  individual  investor 
who  takes  the  risks  and  clears  the 
path  that  more  cautious  investors 
follow.  Without  a  proper  incentive, 
the  individual  investors  would  take  a 
safer  route  as  well. 

Mr.  President,  I  am  additionally  con- 
cerned that  the  elimination  of  a  cap- 
ital gains  differential  will  have  a  pro- 
foundly damaging  effect  on  our  inter- 
national competitiveness.  Mr.  Stanley 
E.  Pratt,  chairman  of  Venture  Eco- 
nomics, Inc.  of  Wellesley  Hills,  MA, 
underscored  that  point  during  the 
hearing.  He  noted  that  both  Japan 
and  West  Germany,  which  have  been 
running  massive  trade  surpluses  with 
us  for  years,  have  essentially  no  cap- 
ital gains  tax  on  long-term  invest- 
ments. They  provide  a  healthy  envi- 
ronment for  their  investors  by  allow- 
ing an  adequate  reward  for  the  risks 
they  undertake.  Now  we  are  planning 
to  eliminate  any  differential,  and  in 
the  process,  were  actually  raising  the 
capital  gains  tax  rate  from  20  to  27 
percent  for  most  investors.  I  believe 
that  the  elimination  of  a  capital  gains 
differential  will  eventually  only  en- 
hance the  competitive  posture  of  some 
of  our  international  trading  partners 
at  our  expense. 

The  Joint  Tax  Committee  estimated 
that  it  will  cost  the  Treasury  $19.3  bil- 
lion over  the  next  5  years  to  restore 
the  maximum  capital  gains  rate  to  20 
percent.  I  disagree  with  this  estimate, 
and  though  I  am  forced  to  accept  it,  in 
my  judgment,  the  joint  committee  has 
failed  to  consider  the  dynamic  impact 
that  a  capital  gains  differential  has  on 
economic  growth,  new  business  forma- 
tions, and  job  creation.  The  experience 
of  the  1978  capital  gains  reduction  elo- 
quently tells  this  story.  The  indisputa- 
ble fact  is  that  this  cut  in  the  capital 
gains  rate  was  a  revenue  raiser  nor  a 
loser. 

Thomas  Vasquez,  president  of  the 
policy  economic  group,  further  ampli- 
fied on  this  issue  before  my  commit- 
tee. Mr.  Vasquez  joined  the  Treasury 
Department,  Office  of  Tax  Analysis  in 
1972,  and  by  1983  was  Deputy  Director 
of  that  Office.  The  Office  is  responsi- 
ble for  the  administration's  revenue 
estimates  of  all  tax  proposals  originat- 
ing with  the  administration  or  Con- 
gress. Clearly,  Mr.  Vasquez  has  had 
much  experience  analyzing  the  reve- 
nue impact  of  changes  in  capital  gains 
rates. 

In  Mr.  Vasquez'  judgment: 

The  provisions  in  this  legislation  that  in- 
crease capital  gains  tax  rates  have  little 
impact  on  revenues  over  the  5-year  period. 
The  corollary  to  this  is  that  returning  to 
current  law  taxation  of  capital  gains  will  not 
significantly  alter  the  revenue  neutrality  of 
this  legislation. 

And  as  Martin  Peldstein,  former 
chairman  of  the  President's  Council  of 
Economic  Advisers  wrote  recently: 

The  IncreEised  revenue  from  capital  gains 
changes  is  only  an  illusion,  since  the  rise  in 


the  tax  rate  would  cause  a  substantial  fall  in 
the  volume  of  asset  sales. 

Mr.  President,  I  would  hope  that  the 
House-Senate  conferees  on  the  tax  bill 
will  correct  this  problem  area.  The  leg- 
islation before  us  is  a  remarkable 
achievement.  The  reduction  of  individ- 
ual tax  rates  is  truly  historic.  Howev- 
er, I  am  convinced  we  can  achieve 
these  objectives  of  the  bill  while  main- 
taining necessary  capital  formation  in- 
centives. Martin  Feldstein,  in  an  arti- 
cle that  appeared  in  the  Wall  Street 
Journal  on  May  19,  1986,  labled  the 
Senate  Finance  Committee's  bill  a 
"gamble  with  capital  formation."  Mr. 
Feldstein  summarized  his  concerns: 

We  are  about  to  have  a  monumental  tax 
reform.  It  would  be  a  great  pity  if  this  his- 
toric change  in  tax  rules  ended  up  hurting 
the  captial-accumulation  process  that  is  the 
driving  force  of  economic  growth  and  of  the 
international  competitiveness  of  our  manu- 
facturing industry. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2087 

(Purpose:  To  retain  current  law  relating  to 
tax  treatment  on  foreign  investment  in 
United  States  real  property) 

Mr.  METZENBAUM.  Mr.  President. 
I  am  going  to  take  up  at  this  point  an 
amendment  that  is  in  the  bill  called 
FIRPTA.  It  involves  $1.2  billion. 

In  1980  Congress  enacted  FIRPTA. 
It  requires  investors  who  sell  U.S.  real 
property  to  pay  taxes  on  any  gains  re- 
alized. That  sounds  reasonable.  If  you 
are  a  foreign  investor  and  you  sell  real 
estate,  you  ought  to  pay  taxes  on  it.  If 
you  are  an  American  and  you  sell  real 
estate  and  you  make  a  profit,  you  pay 
taxes  on  it. 

In  1984  Congress  strengthened  the 
tax  by  instituting  various  enforcement 
procedures. 

Now  what  happens?  This  bill  elimi- 
nates the  tax  altogether.  "Foreigners, 
we  love  you.  Here  is  a  billion,  two  hun- 
dred million  dollars." 

I  am  not  clear.  I  can  understand  a 
lot  of  amendments.  But  I  do  not  un- 
derstand even  where  the  special  inter- 
ests are  here,  where  the  special  lobby 
is  taking  care  of  some  particular 
group.  Why  are  we  in  this  bill  giving 
away  $1.2  billion  to  foreign  investors 
who  buy  and  sell  U.S.  real  estate?  Why 
should  they  pay  no  tax  whatsoever? 
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Now  I  have  seen  the  votes  around 
here  today.  I  can  see  that  those  on  the 
other  side  of  the  aisle  are  en  bloc 


voting  against  amendments.  And  I  un- 
derstand that. 

But  I  do  not  understand  how  they 
can  vote  against  my  amendment  to 
eliminate  special  preferential  treat- 
ment for  foreign  investors.  Why  in  the 
world  we  reach  out  and  hand  $1.2  bil- 
lion to  non-Americans? 

According  to  the  committee  report, 
the  committee  believes  that  FIRPTA 
is  an  undesirable  impediment  to  for- 
eign investment  in  the  U.S.  real  estate. 
Well.  I  guess  that  is  so.  We  are  saying 
to  foreigners,  "If  you  buy  United 
States  real  estate  and  make  a  profit  on 
it.  you  are  going  to  have  to  pay  a  tax 
on  it." 

Well.  I  guess  if  you  really  want  to 
help  the  real  estate  market,  let  us  take 
taxes  off  for  Americans.  We  ought  to 
treat  them  equally  as  well  as  we  treat 
foreigners.  This  is  a  new  twist  in  "Buy 
America"  legislation,  except  this  is  a 
reverse  twist.  You  buy  it  and  we  pay 
for  it. 

If  somebody  can  come  on  the  floor 
of  the  U.S.  Senate  and  explain  to  me 
why  we  are  going  to  give  $1.2  billion 
away.  I  will  be  Impressed.  They  are 
going  to  have  to  tell  me  more  than 
they  have  told  me  so  far.  The  only 
beneficiaries  will  be  wealthy  foreign 
real  estate  investors. 

Mr.  President,  some  of  these  amend- 
ments we  have  talked  about  take  care 
of  one  or  two  people.  Some  of  them 
take  care  of  one  corporation.  This  is 
not  one  that  takes  care  of  an  individ- 
ual, or  two  individuals,  or  five.  This 
amendment  takes  care  of  all  the  for- 
eign investors. 

Now  let  me  tell  you  what  we  are 
going  to  do  with  the  money  if  we 
repeal  it  because,  under  the  provisions 
that  govern  us  on  the  floor,  we  cannot 
provide  a  revenue  loss  or  a  revenue  in- 
crease. So  when  we  pick  up  this  $1.2 
billion,  we  are  going  to  use  it,  if  the 
amendment  is  adopted,  in  the  follow- 
ing manner:  under  the  committee 
amendment,  the  Finance  Committee 
bill,  they  did  what  I  think  is  a  real  in- 
justice to  family  farmers.  They  took 
away  from  family  farmers  the  right  to 
average  their  incomes  either  backward 
or  forward.  And  they  denied  them 
that  income  averaging  right.  That  will 
cost  about  $300  million,  or  pickup 
about  $300  million. 

The  other  day  with  the  Unocal 
amendment  we  picked  up  $50  million 
of  that  and  this  would  pick  up  $250 
million— it  is  only  a  $250  million  total, 
so  $200  million  of  this  $1.2  billion 
would  be  used  in  order  to  see  to  it  that 
family  farmers  would  be  able  to  have 
income  averaging  in  the  future. 

We  would  put  that  into  statutory 
language.  In  the  amendments  the  Sen- 
ator from  Ohio  has  previously  offered, 
we  provided  that  that  amount  could  be 
arranged  for  by  the  Secretary  of 
Treasury.  We  do  not  do  that.  We  are 
now  putting  it  into  the  amendment  in 
statutory  language. 


But  we  would  do  something  else.  We 
would  do  something  in  an  area  that 
has  not  been  much  discussed  on  the 
floor  of  the  Senate,  and  that  is  the 
right  to  deduct  medical  expenses.  Now. 
I  do  not  think  most  Members  of  this 
body  are  aware  of  the  fact  that  medi- 
cal expenses  can  only  be  deducted 
under  this  bill  if  they  exceed  10  per- 
cent—10  percent.  That  is  a  big 
amount.  You  can  only  deduct  them  if 
they  exceed  10  percent. 

Up  until  1982.  you  could  deduct  your 
expenses  in  excess  of  3  percent.  And 
then  in  1982.  we  said  you  could  deduct 
your  expenses  in  excess  of  5  percent. 
Under  this  bill,  we  are  saying  you  can 
deduct  them  only  if  they  are  in  excess 
of  10  percent. 

So  we  would  make  the  billion  dollars 
available  for  the  purpose  of  reducing 
that  10-percent  number.  And  I  cannot 
tell  you  whether  it  would  reduce  it  to 
9  or  8.5  percent  or  whatever  the 
number  is.  But  It  is  the  ill.  the  sick, 
those  who  have  tremendous  medical 
bills  that  are  being  adversely  affected 
by  the  provisions  of  the  Finance  Com- 
mittee bill. 

What  we  are  doing  here  is  we  are 
saying  that  we  are  going  to  take  the 
money  away  from  the  foreign  inves- 
tors, we  are  going  to  require  them  to 
continue  paying  the  taxes  that  they 
are  presently  paying.  They  are  pres- 
ently paying  those  taxes.  No  transition 
rule;  It  is  nothing  like  a  transition 
rule.  This  is  just  a  rule  to  eliminate 
the  tax  on  the  foreign  investors.  So  it 
is  not  a  transition  rule.  It  is  a  gift  of 
$1.2  billion  to  foreign  Investors  alone. 
My  amendment  will  provide  that  $200 
million  of  that  will  be  used  to  over- 
come the  entire  problem  of  Income 
averaging  for  farmers  and  the  other 
billion  dollars  will  be  used  for  the  pur- 
pose of  permitting  Individuals  to 
deduct  their  medical  expenses  to  a 
figure  less  than  10  percent.  Whatever 
mathematically  we  are  advised  that 
comes  out  to  will  be  the  figure  that  is 
used. 

So  if  you  want  to  help  those  who 
have  high  medical  bills,  high  hospital 
bills,  if  you  want  to  help  farmers  who 
are  concerned  about  income  averaging, 
then  I  would  say  this  is  an  amendment 
that  indeed  should  be  accepted. 

Now.  I  do  not  want  to  say  that  the 
committee  has  characterized  this 
repeal  of  the  tax  on  foreign  Investors 
as  a  transition  rule.  But  this  whole 
body  of  amendments  has  gained  an  ap- 
pearance in  the  public's  mind.  In  the 
news  media's  mind,  as  all  having  to  do 
with  transition  rules.  This  one  Is  not  a 
transition  rule.  This  Is  just  a  plain, 
simple,  unadulterated  gift  to  the  for- 
eign investors  who  buy  and  sell  real 
estate. 

Mr.  President.  I  send  the  amend- 
ment to  the  desk  and  ask  for  Its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mm- 
CNBAUMl  proposes  an  amendment  numbered 
2087. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  1853,  beginning  with  line  U. 
strike  out  all  through  page  1856.  line  6.  and 
redesignate  accordingly. 

On  page  1416,  beginning  with  line  6.  strike 
out  all  matter  through  page  1418.  line  10. 
and  irwert  In  lieu  thereof  the  following  new 
section: 

SK(      HI.    RKHKAI.   OK    IMUMK    AVKRA<;IN(;    FOR 
TAXHAVKR.S  (HHKR  THAN  KARMKRK. 

(a)  In  General.— Subsection  (a)  of  section 
1303  (defining  eligible  individual)  is  amend- 
ed by  inserting  and  who  Is  a  qualified 
farmer  "  after   United  Stales  ". 

(b)  Qualified  Farmer. —Section  1303  (de- 
fining eligible  individuals)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

•■(e)  QuAnriED  Farmer —For  purposes  of 
this  section— 

(1)  In  CENERAL.-The  term  qualified 
farmer'  means  a  person  who  is  actively  en- 
gaged in  the  trade  or  business  of  farming 
(Within  the  meaning  of  section  2032A(e)(4) 
and  (5)).  including  the  trade  or  business  of 
aquaculture  on  a  farm. 

(2)  Actively  encaoed.— A  taxpayer  shall 
be  treated  as  actively  engaged  In  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. " 

(C)  CONFORMINC  AMENDMENTS — 

(1)  The  heading  of  part  I  of  subchapter  Q 
of  chapter  1  Is  amended  by  inserting  for 
FARMERS "  after    averaging". 

(2)  The  tabic  of  parts  for  subchapter  Q  of 
chapter  1  is  amended  by  inserting  for 
farmers"  after  averaging"'  in  the  item  re- 
lating to  part  I. 

At  the  appropriate  place  add:  the  follow- 
ing: 

The  Secretary  of  Treasury  is  authorized 
to  Issue  regulations  that  reduce  the  floor  for 
itemizing  medical  deductions  to  the  extent 
that  such  regulations  will  not  reduce  reve- 
nues more  than  the  revenue  raised  by  this 
amendment  as  determined  by  the  Joint 
Committee  on  Taxation. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Ohio  is  right;  this  is  not 
a  transition  rule  at  all.  No  one  intends 
it  to  be.  It  is  not  supposed  to  be. 

All  we  are  trying  to  do  Is  return  the 
law  to  what  it  was  before  1981,  to  cut 
out  the  special  FIRPTA  rules,  to  try 
to  say  to  foreign  investors  that  the 
same  laws  apply  to  their  real  estate  in- 
vestments that  apply  In  every  other 
type  of  Investment  they  make  In  this 
country.  We  are  saying  to  foreign  in- 
vestors that  we  want  to  live  up  to  the 
treaties  that  we  make  with  foreign 
countries.  We  expect  to  abide  by  them. 
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Who  is  the  special  interest  here?  I 
will  tell  you  who  the  special  interest  is. 
The  special  interest  is  the  farmer  in 
this  country  who  is  hanging  on  by  his 
fingernails  and  has  seen  the  property 
on  that  farm  go  down  every  year  in 
value,  seeing  the  situation  get  more  se- 
rious every  year,  and  seeing  the  bank 
examiner  coming  into  the  bank  and 
questioning  farm  loans.  That  is  who 
the  special  interest  is  here.  We  are 
tadking  about  foreign  money  coming  in 
and  buying  farmland.  That  helps  hold 
up  the  value  at  a  time  that  the  farmer 
desperately  needs  it  to  be  held  up— so 
that  the  bank  examiner  will  say  that 
the  collateral  is  sufficient.  That  is 
what  this  amendment  is. 
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I  was  just  down  in  Mexico  talking  to 
the  President  of  Mexico  and  talking  to 
the  Secretary  of  Finance,  Silva 
Herzog.  I  argued  with  them  that  they 
ought  to  open  Mexico  up  to  foreign  in- 
vestment. That  is  part  of  their  eco- 
nomic problem— not  encouraging  for- 
eign investment.  There  are  all  kinds  of 
barriers  to  outside  capital  entering 
Mexico.  This  country  should  not  get 
into  that  kind  of  a  trap. 

Do  you  know  why  FIRPTA  was  writ- 
ten? I  will  tell  you  why  it  was  written. 
It  was  written  at  a  time  in  the  late  sev- 
enties when  farm  values  were  going 
through  the  roof.  And  the  concern  was 
expressed  by  some  farmers  and  farm 
groups  that  foreigners  were  going  to 
come  in,  buy  their  land,  and  bid  up  the 
price  of  their  land  so  they  could  not 
afford  to  buy  additional  land  to  add  to 
their  farms.  That  is  why  it  came 
about.  That  is  why  FIRPTA  was  cre- 
ated. 

Our  provision  repealing  FIRPTA 
was  fully  considered  in  the  Finance 
Committee  and  fully  debated.  The 
committee  decided  it  made  sense  to  en- 
courage investment,  and  that  we 
ought  to  repeal  this  special  set  of  laws 
affecting  real  estate  investments.  Far 
from  being  a  transition  rule,  what  we 
are  talking  about  here  is  a  broad  issue 
of  U.S.  tax  and  economic  policy. 

What  is  FIRPTA?  FIRPTA  is  a  stat- 
ute that  creates  special  rules  for  the 
imposition  of  tax  on  foreign  invest- 
ments in  U.S.  real  estate  and  in  U.S. 
corporations  whose  assets  are  pre- 
dominantly real  estate.  Note  what  I 
said:  special  rules.  It  is  an  aberration 
from  the  normal  U.S.  tax  rules  on  for- 
eign investors  in  this  country. 

What  are  the  normal  rules  govern- 
ing foreign  investors  in  the  United 
States?  Generally  speaking,  a  foreign 
investor  in  this  country  is  not  subject 
to  U.S.  tax  on  gains  from  his  invest- 
ments unless  those  investments  are  di- 
rectly concerned  with  a  trade  or  busi- 
ness. For  example,  suppose  a  citizen  of 
France  buys  stock  in  a  startup  elec- 
tronic corporation  in  Texas.  The  stock 
rises  in  value.  He  sells  the  stock.  Is  he 
subject  to  the  U.S.  tax?  No.  Under  our 


traditional  rules  his  profit  is  not  sub- 
ject to  tax.  It  may  be  subject  to  tax  in 
France  but  this  country  does  not 
impose  another  tax.  Correspondingly, 
most  of  our  trading  partners  treat  our 
investors  the  same  way  because  they 
want  to  encourage  foreign  investment. 

On  the  other  hand,  let  us  suppose 
that  the  investor  makes  a  direct  in- 
vestment in  Texas,  builds  that  elec- 
tronics company,  operates  the  busi- 
ness, and  later  sells  it  at  a  profit.  He 
operates  the  business.  Is  he  subject  to 
U.S.  tax?  You  bet  he  is  because  his 
profits  are  derived  from  the  building 
up  of  that  business. 

Where  does  FIRPTA  come  in?  It 
came  in  back  in  the  1970's,  as  I  men- 
tioned before,  when  we  were  con- 
cerned about  the  increase  in  the  price 
of  land  and  about  foreigners  buying 
up  our  land.  That  situation  has  turned 
all  the  way  in  the  other  direction. 

It  does  not  make  any  sense,  I  believe, 
to  create  an  exception  or  create  a  spe- 
cial rule  for  real  estate  investments. 
That's  what  FIRPTA  does.  Under 
FIRPTA,  if  a  foreigner  invests  in  U.S. 
real  estate  he's  required  to  pay  capital 
gain  tax  even  if  the  real  estate  is  not 
used  in  a  business  and  even  if  the  in- 
vestment is  merely  in  stock  of  a  real 
estate  corporation.  What  we  are  doing 
in  this  bill  is  merely  putting  the  law 
back  where  it  was  before  1980. 

In  1984  we  repealed  the  30-percent 
withholding  on  bond  interest  paid 
abroad.  We  thought  that  was  appro- 
priate because  we  are  trying  to  encour- 
age foreign  investors  to  buy  our  securi- 
ties and  to  keep  interest  rates  down  in 
this  country.  If  you  impose  a  tax  on 
the  interest,  you  help  discourage  for- 
eign investment  again  in  our  securi- 
ties. Eind  interest  rates  come  up.  Who 
is  the  special  interest?  The  American 
people. 

How  about  the  economic  effects  of 
FIRPTA?  FIRPTA  erects  a  barrier  to 
investments  not  only  in  real  estate  but 
in  companies  whose  assets  consist  of 
more  than  half  of  real  estate.  That  is 
not  just  real  estate  companies.  Let  us 
look  at  start-up  companies.  When  a 
company  gets  started,  what  is  its  first 
big  asset?  It  is  usually  their  real 
estate— their  buildings,  their  factories, 
their  grounds.  It  is  simply  absurd  to 
put  a  disincentive  to  investment  in 
companies  that  could  run  into 
FIRPTA  problems. 

I  do  not  see  any  reason  why  we 
ought  to  be  discouraging  foreign  in- 
vestment in  farm  land  in  the  circum- 
stances we  face  today.  Those  farmers 
are  going  to  be  the  direct  beneficiaries 
of  repealing  FIRPTA.  Is  too  much 
farm  land  being  purchased  by  foreign- 
ers? Not  according  to  the  Agriculture 
Department,  which  estimates  that 
only  one  percent  of  our  farm  land  is 
foreign-owned. 

Has  FIRPTA  slowed  down  foreign 
investment  in  real  property  in  this 
country?  Well,  that  is  pretty  tough  to 


say  with  any  great  certitude.  But  Com- 
merce Department  figures  may  shed 
some  light  on  this.  According  to  the 
Commerce  Department,  from  1977  to 
1981,  the  number  of  significant  real 
estate  investments  in  the  United 
States  by  foreigners  increased  from  19 
to  564.  The  first  year  that  FIRPTA 
was  in  effect  was  1981.  After  1981,  real 
estate  investments  fell  each  year  until 
they  totaled  only  135  in  1984.  These 
may  not  tell  a  definitive  story  but  they 
certainly  show  the  FIRPTA  may  have 
had  some  effect. 

I  am  particularly  concerned  that 
FIRPTA  may  be  discouraging  direct 
investment  in  manufacturing  compa- 
nies. Modernizing  U.S.  industry  takes 
all  the  investment  capital  we  can  get  if 
we  are  to  be  competitive  in  world  trade 
today.  We  had  a  $149  billion  trade  def- 
icit last  year,  and  if  you  extrapolate 
what  has  happened  in  the  first  half  of 
this  year,  we  are  heading  for  a  $165 
billion  or  $170  billion  trade  deficit. 
That  is  in  spite  of  the  fact  that  we 
have  had  a  change  in  currency  valu- 
ations against  the  dollar— the  mark, 
the  pound,  the  yen,  and  the  franc. 
Currency  devaluation  is  not  going  to 
resolve  all  of  our  problems  on  trade. 
We  are  going  to  continue  to  need  to 
modernize  the  productive  capacity  of 
this  country  and  increase  its  produc- 
tivity. 

Another  problem  with  FIRPTA  is  it 
was  drafted  to  override  U.S.  treaty  ob- 
ligations. There  was  a  5-year  grandfa- 
ther on  that,  but  the  grandfather  has 
now  expired.  Our  treaty  obligations 
are  now  overridden.  I  have  serious 
doubts  as  to  whether  that  is  the  way 
we  ought  to  go  in  our  tax  law.  The 
United  States  can  hardly  afford  to 
give  the  appearance  of  not  living  up  to 
the  tax  treaty  agreements  with  our 
principal  trading  partners. 

Mr.  President,  I  yield  the  floor. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
FIRPTA  should  be  repealed  because  it 
is  a  major  disincentive  to  foreign  in- 
vestment. We  may  not  think  that  is  of 
great  importance.  But  we  have  hun- 
dreds of  millions  of  acres  in  our  coun- 
try not  all  federally  owned,  but  pri- 
vately owned.  State  owned,  county 
owned  that  could  be  purchased  if 
there  were  a  different  attil,ude  toward 
foreign  investment. 

FIRF»TA  discourages  investment  not 
only  in  land  but  in  projects  that  may 
increase  the  competitiveness  of  many 
U.S.  industries,  and  create  also  many 
U.S.  jobs.  Also  FIRPTA  is  depressing 
the  value  of  farmland  and  putting 
farmers  in  a  worse  position. 

FIRPTA  defines  "real  property"  so 
broadly  that  land  includes  oil  and  gas 
leases,  farm  machinery,  excavation 
equipment,    furniture,    and    laundry 


equipment.  Also,  the  stock  of  any  U.S. 
corporation  owning  a  single  building 
at  any  time  during  the  previous  5 
years,  even  if  the  building  has  been 
sold,  is  potentially  covered.  It  makes 
no  sense  to  call  these  kind  of  invest- 
ments real  estate.  Yet  that  is  what 
FIRPTA  does. 

The  Tax  Code  already  taxes  foreign 
investors  and  we  do  not  need  FIRPTA. 
A  foreign  nonbusiness  real  estate  in- 
vestor pays  a  flat  30-percent  tax  on 
any  gross  annual  income  from  the 
property  without  any  of  the  deduc- 
tions or  exemptions  available  to  U.S. 
citizens.  Foreign  persons  cannot 
deduct  property  taxes  paid  on  the  land 
and  they  cannot  deduct  interest 
charges  on  financial  arrangements 
made  to  buy  the  land.  Numerous  tax 
benefits,  such  as  accelerated  deprecia- 
tion, are  also  not  available  to  foreign 
land  investors. 

Mr.  President,  people  might  be  inter- 
ested in  why  I  sun  concerned  about 
this  particular  part  of  the  subject  we 
are  discussing  because  this  is  not  basi- 
cally my  business.  But  I  come  from 
the  West  where  there  are  I  say  mil- 
lions of  acres  of  land  available  for  in- 
vestment. 

D  1750 

Mr.  President,  I  am  looking,  not  a( 
this  moment,  at  a  little  town  over  in 
the  Far  Pacific  called  Hong  Kong  and 
everybody  jumping  up  and  down  clap- 
ping their  hands  on  how  things  are 
going  to  change  in  Hong  Kong  when 
the  Chinese  Government  is  no  longer 
Communist. 

If  you  wait  around  for  that  to 
happen,  you  will  be  an  old,  old,  man. 
In  fact,  you  might  be  past  being  an  old 
man.  The  Government  of  China  will 
be  Communist,  I  think,  forever.  If 
they  ever  change,  if  they  ever  make  up 
their  minds  to  become  a  democratic 
government  or  a  capitalistic  govern- 
ment, if  you  want  to  call  it  that,  then 
they  can  become  a  world  economic 
power. 

But  what  is  going  to  happen  to  the 
money  that  Is  now  in  Hong  Kong?  I 
think  I  am  correct  in  saying  that  there 
is  more  money  in  Hong  Kong  thtm  any 
other  city  in  the  world  and  they  are 
looking  around  for  places  to  invest, 
and  they  are  putting  it  into  some 
rather  strange  places. 

I  want  to  see  one  of  those  strange 
places  in  the  Western  part,  in  the 
whole  of  the  United  States.  But  that 
will  never  be  put  up  if  we  have  to  put 
up  with  FIRPTA. 

We  have  to  recognize,  I  think,  final- 
ly, that  foreign  capital  provides  invest- 
ment capital  for  the  economy  at  a 
time  of  massive  Government  deficits. 
If  we  tell  foreign  land  investors.  "Put 
your  money  into  some  other  country, 
we  discourage  you  from  investing 
here,"  then  how  else  are  we  going  to 
offset  the  borrowing  needs  of  the  U.S. 
Treasury?    Repealing    FIRPTA    is    a 


better  way  to  attract  foreign  invest- 
ment than  raising  Interest  rates. 

The  amount  of  foreign  investment 
that  would  come  into  this  country  im- 
mediately on  the  repeal  of  FIRPTA  I 
think  would  excite  this  economy  to  a 
stage  where  our  present  high  rate  of 
growth  would  continue  Just  on  this 
alone. 

Mr.  President.  I  yield  the  floor. 

TAX  FAIRNESS  FOR  FARMERS 

Mr.  BUMPERS.  Mr.  President,  I 
support  the  amendment  to  retain 
income  averaging  for  farmers.  While 
the  reduction  in  tax  rates  will  reduce 
the  need  for  income  averaging  for 
most  taxpayers,  there  is  no  group  of 
taxpayers  who  are  more  affected  by 
the  repeal  of  income  averaging  than 
farmers. 

On  the  whole  the  tax  reform  bill  is 
fair  to  farmers.  The  dramatic  reduc- 
tion In  income  tax  rates  will  be  helpful 
to  those  farmers  which  have  profits,, 
though  their  number  is  decreasing  an- 
nually. The  loss  of  the  investment  tax 
credit  will  hurt  some  farmers,  but  the 
increase  in  the  amount  of  investment 
which  may  be  expensed  and  the  short- 
er depreciation  schedules  will  help  to 
offset  this  impact.  The  cash  method  of 
accounting  is  retained  for  farmers, 
which  is  very  important. 

But.  the  elimination  of  income  aver- 
aging will  result  in  huge  tax  increases 
for  certain  farmers  who  receive  sub- 
stantial income  in  one  year  and  suffer 
with  little  Income  the  next.  It  is  the 
bane  of  farmers  that  their  income 
often  fluctuates  from  year  to  year.  Un- 
fortunately, in  recent  years  it  has  fluc- 
tuated between  little  and  none.  But, 
for  a  farm  family  of  five  which  is  for- 
tunate enough  to  have  income  of 
$40,000  in  one  year  and  unfortunate 
enough  to  have  no  Income  in  the  next, 
it  would  pay  five  times  as  much  tax  as 
the  family  of  five  earning  $20,000  in 
each  year  without  income  averaging. 

This  is  not  fair.  This  unfair  result  is 
what  income  averaging  helps  to  avoid. 
This  is  why  I  support  the  amendment 
to  retain  income  averaging  for  farmers 
who  have  taxable  Income.  Tax  reform 
will  not  help  the  farmer  who  has  little 
or  no  income  to  start  with.  But  at  a 
minimum  we  can  ensure  that  tax 
reform  does  not  hurt  those  farmers 
who  have  income  at  least  in  the  good 
years. 

TAX  FAIRNESS  FOR  THE  ELDERLY 

Mr.  President,  I  am  delighted  to  see 
that  the  tax  reform  legislation  pro- 
vides to  the  elderly  tax  benefits  which 
are  somewhat  better  than  those  they 
currently  enjoy.  This  is  a  simple 
matter  of  fairness  and  it  is  one  reason 
why  I  am  happy  to  support  this  tax 
reform  bill. 

Specifically,  the  elderly  will  contin- 
ue to  receive  the  present  law  tax  credit 
for  elderly  individuals.  Elderly  taxpay- 
ers would  lose  the  additional  personal 
exemption  they  currently  can  claim- 
worth  $1,080— but  they  would  receive 


an  additional  $600  standard  deduction 
and  all  individuals  would  benefit  from 
the  doubling  of  the  personal  exemp- 
tion and  the  increase  in  the  standard 
deduction— worth  $2,040— a  trade 
worth  $960  in  additional  tax  relief  to 
each  elderly  individual. 

I  am  concerned,  however,  that  the 
itemized  deduction  for  medical  ex- 
penses would  be  available  only  when 
such  expenses  exceed  10  percent  of  ad- 
justed gross  income.  Let  me  emphasize 
that  this  limitation  applies  only  for 
taxpayers  who  itemize,  which  are  a 
small  percentage  of  the  elderly. 
Indeed,  there  are  only  six  States 
which  have  fewer  taxpayers  who  item- 
ize their  deductions  than  does  Arkan- 
sas, so  this  provision  should  affect 
very  few  of  the  elderly  in  Arkansas. 
Taxpayers  who  itemize  their  deduc- 
tions tend  to  be  in  the  higher  income 
categories  so  this  provision  should  not 
affect  any  elderly  taxpayer  In  the 
middle-  or  low-income  class.  But  those 
taxpayers  who  experience  catastrophic 
health  care  costs  and  who  itemize 
their  deductions  can  be  badly  hurt. 
For  this  reason,  I  support  the  amend- 
ment holding  the  floor  as  close  as  pos- 
sible to  the  current  level. 

Many  individuals  seem  to  be  con- 
fused about  the  new  15-percent  tax 
rate,  thinking  that  this  rate  is  applied 
to  all  of  their  Income.  When  taxpayers 
use  the  tax  tables,  they  do  not  see  the 
standard  deduction  subtracted  from 
their  Income  before  the  tax  bracket 
rate  is  applied  and  they  sometimes 
don't  understand  what  the  personal 
exemption  means.  Some  have  called  or 
written  to  me  about  this.  Obviously,  if 
the  15-percent  tax  rate  is  levied  on  all 
of  their  income,  they  will  experience  a 
major  tax  increase,  but  this  is  not  the 
case  under  this  bill. 

Under  this  tax  reform  bill  for  single, 
elderly  individuals,  no  tax  at  all  is  paid 
on  their  first  $5,600  in  income,  up 
from  the  current  tax  threshold  of 
$4,640— the  $960  tax  benefit  referred 
to  above.  For  married  couples  filing 
jointly  the  tax  threshold  is  $10,200.  up 
from  $7,990  under  current  law— a  tax 
benefit  of  $2,210  for  the  couple.  Only 
income  above  these  levels  is  taxed  at 
the  15-percent  tax  rate. 

The  net  result  of  all  of  this  is  that 
the  tax  reform  bill  will  lower  the  tax 
liability  of  most  elderly  couples  and  in- 
dividuals, especially  those  at  the  lower 
income  levels.  Overall  the  tax  reduc- 
tion in  the  Finance  bill  for  individuals 
with  income  of  less  than  $10,000  is  62.3 
percent.  For  individuals  earning  be- 
tween $10,000  and  $20,000,  the  tax  cut 
is  18.1  percent. 

This  reduction  in  taxes  for  those  in 
the  lower  income  classes  is  one  of  the 
most  desirable  features  of  this  tax 
reform  bill.  Since  1981  persons  living 
at  or  below  the  official  poverty  level 
have  had  to  pay  taxes,  something  that 
had  not  been   true  for  many   years 
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before.  It  is  unconscionable  to  force 
people  with  so  little  income  to  pay  any 
Federal  income  tax  and  this  wrong  is 
righted  in  this  bill.  No  one  living  at  or 
below  the  poverty  level  will  have  to 
pay  any  income  tax  and  we  have  de- 
signed the  system  so  that  they  will  not 
have  to  do  so  ever  again.  This  is  wel- 
come news  to  me  and  I  am  sure  it  is 
welcome  news  to  many  elderly  citizens 
of  Arkansas. 

Mr.  WALLOP.  Mr.  President,  I 
cannot  add  a  great  deal  to  the  cogent 
remarks  of  my  colleagues  from  Texas 
and  Arizona.  I  happen  to  think  that 
the  Senator  from  Ohio  does  not  truly 
understand  the  application  of  tax  on 
foreign  investments  in  this  country  or 
else  he  would  not  have  so  completely 
misrepresented  the  means  by  which 
those  taxes  are  collected  and  the  times 
in  which  they  are  owed. 

He  was  right  when  he  said  that  it 
was  not  a  transition  rule.  It  is  a  matter 
of  tax  reform.  Curiously  enough,  it  is 
a  matter  of  tax  reform  that  is  support- 
ed by  the  Senator  from  Texas  and  I 
who  were  its  original  parents,  who 
thou ,  It  that  we  were  doing  something 
for  the  U.S.  farmer. 

It  has  turned  out  that  it  has  been  a 
perfectly  grave  disservice  to  that  very 
person  we  sought  to  help. 

The  last  thing  the  Arnerican  farmer 
needs  today  is  a  diminished  market- 
place for  his  land,  especially  if  he  is 
one  of  those  many  unfortunate  farm- 
ers in  this  country  burdened  with  debt 
forcing  him  to  the  sale  of  that  proper- 
ty. 

The  last  thing  he  needs  is  fewer 
buyers  in  the  marketplace. 

The  Senator  from  Ohio  suggests 
that  the  only  beneficiaries  were 
wealthy  foreign  real  estate  investors, 
but  it  really  benefits  the  U.S.  farmer. 
Another  person  that  it  benefits  is  the 
U.S.  purchaser. 

I  do  not  think  very  many  people  re- 
alize that  the  purchaser  of  real  estate 
is  responsible  for  the  collection  of  that 
tax  and  the  ascertainment  of  the  citi- 
zenship of  the  person  from  whom  he  is 
buying  it. 

I  just  happened  to  sell  my  house  last 
week  and  the  purchaser  of  my  house 
had  to  put  a  form  in  front  of  me 
which  I  signed  saying  I  was  not  nor 
did  I  have  any  foreign  investors  in 
that  property  with  me. 

Had  I  had  a  different  circumstance 
and  had  I  told  a  lie  to  that  man,  he 
would  have  been  responsible  to  the 
Treasury  Department  for  the  settle- 
ment of  the  tax.  It  is  not  the  foreign 
investor  but  it  is  the  U.S.  purchaser. 

That  seems  a  very  obvious  way  of 
dealing  with  Americans  in  legitimate 
business  transactions  that  they  go 
through. 

There  is  a  really  key  point,  and  the 
Senator  from  Texas  made  it.  It  is  that 
foreign  investment  in  active  business 
ventures  is  taxed  just  as  American  in- 
vestments in  active  business  ventures 


in  real  estate  or  anywhere  else.  In  a 
passive  investment,  a  foreign  investor 
will  have  30  percent  of  anything  col- 
lected right  off  the  top  regardless  of 
any  expenses  that  he  might  have. 
Under  FIRPTA,  he  is  also  subject  to 
capital  gains,  whereas  in  no  other  cap- 
ital investment  in  this  country  would 
he  be.  Where  does  that  steer  invest- 
ment but  away  from  real  property? 

The  last  little  thought  that  may 
occur  to  some  people  who  are  worried 
about  foreign  investment  in  this  coun- 
try is  its  liquidity,  that  they  might 
pack  up  their  marbles  and  take  their 
money  and  run  away,  leaving  the 
country  really  broke.  I  doubt  that 
anyone  really  believes  that  scenario. 

Let  me  assure  that  the  best  insur- 
ance against  that  catastrophe  is  some 
foreign  investment  not  composed  of 
liquid  assets,  some  foreign  investments 
that  will  take  time  in  transactions.  We 
ought  to  be  encouraging  that.  It  also 
has  the  effect  that  the  Senator  from 
Texas  mentioned,  of  at  least  working 
downward  on  the  interest  rate  in  this 
country. 

So  while  the  goals  of  the  Senator 
from  Ohio  referred  to  as  the  purposes 
for  which  he  would  like  to  have  this 
great  savings  are  so  laudable,  the 
means  of  achieving  those  goals  is  not 
laudable.  It  is  damaging  to  the  U.S. 
economy  and  damaging  to  the  U.S. 
farmer.  It  is  damaging  to  the  U.S. 
buyer  of  real  property  in  this  country. 

Mr.  President,  I  cannot  add  to  the 
stories  of  certain  transactions  which 
have  taken  place,  but  I  do  think  this  is 
a  very  unwise  step.  This  is  a  piece  of 
tax  reform  that  belongs  in  the  tax 
reform  bill. 

Mr.  President,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  comment,  briefly? 

Mr.  WALLOP.  I  yield. 

Mr.  President,  I  withhold  the  tabling 
motion. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment the  Senator  on  his  comments. 
I  would  like  to  restate  very  clearly 
from  someone  who  comes  from  an  ag- 
ricultural State  that  the  point  about 
distressed  values  in  real  estate  is  not 
just  some  conversation  piece.  This  is  a 
real  problem  in  agriculural  America. 
These  real  estate  values  are  not  hold- 
ing the  equity.  It  is  putting  operators 
into  a  situation  where  they  are  not 
able  to  get  financing  because  they  do 
not  have  the  proper  debt-to-equity 
ratio. 

This  amendment  repealing  FIRPTA 
is  important,  particularly  for  the  older 
farmer,  who  wants  the  opportuntiy  to 
retire,  to  get  out  of  agriculture,  so 
there  is  not  just  a  depressed,  disinte- 
grated value  to  their  property. 

I  compliment  the  Senators  for  their 
comments. 

One  other  thing  is  that  foreign  in- 
vestors cannot  take  this  farmland  with 


them  anyway.  That  has  been  some- 
thing that  has  been  waved  around 
here  ever  since  I  have  been  in  Con- 
gress. When  I  was  in  the  other  body 
the  subject  came  up  during  the  1970's. 
Many  of  us  on  the  Agriculture  Com- 
mittee made  the  point  that'  they  could 
not  take  farmland  as  fixed  assets  with 
them. 

Mr.  President,  I  think  tiie  Senator 
from  Wyoming  makes  a  very,  very 
cogent  point.  The  investment  in  those 
fixed  assets  is  an  insurance  policy  to 
values  of  real  estate  and  farmland  in 
this  country.  It  is  not  something  we 
have  to  fear.  Our  friends  south  of  the 
border,  in  Mexico,  when  they  thought 
they  had  a  problem  with  U.S.  citizens 
owning  too  much,  simply  said,  "You 
have  to  have  a  citizen  of  this  country 
owning  part  of  it." 

Overnight,  they  corrected  the  prob- 
lem. Now  they  have  second  owners  at 
a  50-percent  level. 

Mr.  President,  there  are  all  kinds  of 
ways  to  protect  the  American  agricul- 
ture because  that  land  is  not  going 
anyplace  anyway.  I  think  the  Senator 
is  absolutly  right,  that  it  should  be  re- 
pealed. When  he  makes  the  motion  to 
table,  I  will  certainly  support  him  with 
enthusiasm,  coming  from  an  agricul- 
tural State. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Idaho. 

Does  the  Senator  from  Ohio  wish 
me  to  yield? 

D  1800 

Mr.  METZENBAUM.  As  long  as  he 
is  holding  the  floor.  After  he  con- 
cludes, I  would  like  to  put  in  a  quorum 
call  for  a  short  period  of  time.  I  think 
there  are  some  other  Senators  who 
desire  to  be  heard. 

Mr.  WALLOP.  I  point  out  to  the 
Senator,  if  other  Senators  desire  to  be 
heard,  we  have  been  here  all  day  and 
it  would  be  my  intention  to  move  to 
table  unless  some  of  those  Senators 
were  to  come  to  the  floor.  I  just  point 
to  this  little  chart  over  here.  Most  of 
our  major  trading  partners  do  not  tax 
long-term  capital  gains.  On  every 
single  place  on  that  chart  where  it 
says  "none"  the  United  States  is  abro- 
gating a  treaty,  a  solemn  treaty  grant- 
ed by  the  United  States  and  that  is  not 
the  kind  of  reputation  I  think  this 
country  seeks  in  the  world  of  interna- 
tional relations.  Now,  Mr.  President,  I 
would  inquire  of  the  Senator  from 
Ohio  how  much  time  he  seeks  to  delay 
^j^jg  because 

Mr.  METZENBAUM.  The  Senator 
from  Wyoming  I  think  is  improper  in 
suggesting  a  delay.  The  Senator  from 
Ohio  has  been  prepared  to  move  for- 
ward all  afternoon  on  his  amend- 
ments. I  have  been  here  all  day.  I  have 
not  delayed  anything  and  did  not  have 
any  intenton  of  delaying  anything.  I 
intend  to  be  heard  further  with  re- 
spect to  this  amendment  and  assume  I 


will  not  be  cutoff.  It  is  my  understand- 
ing, but  I  am  not  certain  and  I  am 
checking,  a  couple  of  other  Senators 
wanted  to  be  heard  in  connecton  with 
this  matter.  So  far  I  might  say  to  the 
Senator  from  Wyoming 

Mr.  WALLOP.  Mr.  President,  I  yield 
the  floor. 

Mr.  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  METZENBAUM  addressed,  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  hearing  some  rather  interesting 
arguments  made  today  as  to  why  this 
is  great  for  the  American  farmer.  I 
have  talked  to  some  Members  of  this 
body  who  are  closer  to  farmers  than  I 
am,  although  I  certainly  have  a  sub- 
stantial farm  community,  but  some  in 
this  body  actually  farm  the  land  and  I 
have  not  had  the  privilege  of  doing 
that.  They  are  just  aghast  at  the  idea 
that  somehow  we  want  to  be  helping 
foreigners  buy  up  American  farms.  I 
cannot  believe  that  American  farmers 
want  that  to  happen. 

Now,  let  us  look  at  the  facts.  This 
tax  on  foreigners  came  into  *he  law,  as 
I  understand  it,  at  the  instance  and 
suggestion  of  the  Senator  from  Wyo- 
ming. It  is  my  understanding  that  in 
1980,  the  Senator  from  Wyoming  was 
the  one  who  proposed  the  first 
FIRPTA  tax.  In  1984.  the  distin- 
guished majority  leader  tightened 
FIRPTA  in  the  tax  bill.  Now,  I  am 
suddenly  told  2  years  later  how  harm- 
ful and  hurtful  this  is.  Well,  if  the 
Senator  from  Wyoming,  who  does 
have  a  large  farm  constituency,  of- 
fered it  in  the  first  instance  and  the 
Senator  from  Kansas,  who  has  a  large 
farm  constituency,  tightened  it  in 
1984,  what  revolutionary  development 
has  occurred  that  makes  us  say  that 
we  should  repeal  it  and  give  away  $1.2 
billion?  Now.  if  you  want  to  help  farm- 
ers and  because  taking  the  tax  off 
makes  it  possible  to  help  farmers,  then 
why  do  you  not  take  the  tax  off  every- 
body who  deals  in  farm  real  estate?  I 
am  not  for  that.  I  am  not  for  that.  But 
it  seems  to  me  to  be  logical,  if  you  are 
going  to  take  it  off  people  who  do  not 
live  in  this  country,  who  do  not  pay 
taxes  in  this  country,  who  do  not  have 
any  loyalty  to  this  country,  who  do 

not  have  any  relation 

Mr.  WALLOP.  Will  the  Senator 
yield  for  a  question? 

Mr.  METZENBAUM.  Who  do  not 
have  any  relationship  with  this  coun- 
try other  than  the  fact  that  they  are 
wheeling  and  dealing  in  American  real 
estate,  in  farms,  why  do  you  not  do 
that  for  Americans?  Why  do  you  dis- 
criminate against  them?  Do  farmers 
really  want  foreigners  buying  their 
land?  I  cannot  believe  that.  And  I 
cannot  believe  that  I  am  standing  on 
the  floor  before  those  who  first  pro- 
posed this  tax  and  opposing  them  in 


their  efforts  to  repeal  it.  I  am  saying  if 
you  repeal  it,  you  pick  up  $1.2  billion 
and  you  really  help  farmers  because 
you  will  have  the  funds  in  order  to  re- 
store to  the  bill  income  averaging  for 
farmers.  You  take  care  of  that  entire 
problem.  And  in  addition  to  that  the 
sick  and  the  hospitalized  and  those 
who  have  health  problems  will  be  able 
to  deduct  more  of  their  medical  ex- 
penses. We  will  be  able  to  reduce  that 
increase  that  is  provided  for  in  the 
bill,  the  increase  making  it  possible 
only  for  those  who  have  medical  de- 
ductions to  deduct  that  which  is  over 
10  percent,  whereas  in  the  present  law- 
it  permits  them  to  deduct  that  which 
is  over  5  percent.  So  I  say  I  do  not  un- 
derstand this  amendment. 

Now,  the  Senator  from  Wyoming 
had  asked  me  a  moment  ago  whether  I 
would  yield  to  a  question.  Without 
losing  my  right  to  the  floor.  I  do 
indeed  yield. 

Mr.  WALLOP.  Mr.  President,  I 
wonder  why  the  Senator  from  Ohio 
chooses  to  continually  mischaracterize 
this,  one,  as  relating  only  to  farmers, 
and.  two,  sis  being  somehow-  a  give- 
away and  a  special  treatment  for  for- 
eigners as  though  they  pay  no  other 
tax.  I  do  not  know  whether  the  Sena- 
tor heard  the  responses  to  his  question 
delivered  by  the  Senator  from  Texas 
and  the  Senator  from  Wyoming,  but 
they  do.  A  foreigner  in  an  active  busi- 
ness venture  in  the  United  States  pays 
the  same  tax  as  a  U.S.  taxpayer.  If  he 
is  in  a  passive  business  venture  and  if 
there  is  income  off  of  it.  he  has  a  30- 
percent  withholding  unlike  any  Ameri- 
can investor.  And  the  only  investment 
that  he  has  that  is  passive  or  nonstock 
that  has  capital  gains  collected  on  it  is 
under  FIRPTA.  If  he  goes  to  the  stock 
market  he  does  not  pay  it.  Any  other 
place  he  invests  in  a  passive  way,  for 
withholding  of  stocks  or  other  kinds  of 
things,  he  pays  no  capital  gains.  Only 
in  real  property.  And  that  means  real 
estate  holding  companies,  that  means 
oil  and  gas  with  leases.  It  means  a 
whole  variety  of  other  things. 

Mr.  METZENBAUM.  Is  the  Senator 
suggesting  that  we  place  a  tax  on  the 
profits  that  they  make  in  the  stock 
market  or  would  not  that  be  prohibit- 
ed by  reason  of  a  treaty  that  we  have? 

Mr.  WALLOP.  I  say  to  the  Senator 
this  is  prohibited  by  reason  of  a 
trcflLtv. 

Mr.  METZENBAUM.  If  it  is  prohib- 
ited by  reason  of  the  treaty,  then  you 
do  not  need  to  repeal  the  law  because 
the  Senator  was  the  one  who  authored 
the  law  in  the  first  instance  in  1980,  if 
the  same  treaty  wsus  in  effect  then. 
Senator  Dole  was  the  one  who  had 
the  provision  tightening  the  language 
in  1984.  And  so  the  fact  is  that  there  is 
this  provision  that  takes  care  of  for- 
eign investors.  Now,  if  the  Senator  is 
saying  that  to  me,  I  stand  corrected 
because  it  not  only  has  to  do  with 
farm  real  estate  but  it  has  to  do  with 


all  kinds  of  real  estate,  whether  they 
are  large  buildings  or  small  buildings 
or  whatever.  If  that  is  the  point  that 
the  Senator  makes  and  he  tells  me  as 
one  of  the  members  of  the  Finance 
Committee  that  that  is  the  fact,  I  am 
perfectly  agreeable  to  debate  the  issue 
on  that  score.  Is  that  what  the  Sena- 
tor is  saying? 

Mr.  WALLOP.  I  am  saying  it  is  a 
fact  it  is  not  an  issue  that  is  solely  re- 
lated to  farmland. 
Mr.  METZENBAUM.  Pardon? 
Mr.  WALLOP.  I  am  saying  that  it  is 
not  an  issue  that  is  solely  related  to 
farmland. 

Mr.  METZENBAUM.  Then  the  Sen- 
ator is  saying  that  all  real  estate  prof- 
its that  are  made  by  foreigners  are 
going  to  no  longer  be  subject  to  the 
tax. 

Mr.  WALLOP.  I  wish  the  Senator 
would  not  continue  to  mischaracterize 
this. 

Mr.  METZENBAUM.  Just  a  minute. 
Just  a  minute.  They  paid  real  estate 
tax.  That  we  know.  But  I  am  talk- 
ing  

Mr.  WALLOP.  They  pay  capital 
gains  on  it. 

Mr.  METZENBAUM.  I  am  talking 
about  sales— pardon? 

Mr.  WALLOP.  They  pay  capital 
gains  if  they  are  involved  in  active 
business.  The  only  time  they  do  not  is 
passive  holdings.  Stock  in  real  estate 
holding  companies,  they  would  not.  If 
this  was  repealed  or  if  they  are  a  pas- 
sive investor  and  that  is  the  only  cir- 
cumstance in  this  country,  they  would 
not  pay  capital  gains. 

Mr.  METZENBAUM.  The  Senator 
agrees  with  me,  does  he  not,  that  what 
you  are  doing  is  repealing  $1.2  billion 
of  taxes  that  would  be  paid  by  foreign- 
ers in  connection  with  their  profits  on 
real  estate?  The  Senator  agrees  on 
that,  does  he  not? 

Mr.  WALLOP.  The  Senator  has 
argued  with  the  Joint  Tax  Committee 
on  that  assessment  and  with  the 
Treasury  Department  as  well.  My  owti 
guess  is  that  having  collected  only  $70 
million  last  year,  it  is  very  unlikely 
over  5  years  they  would  have  this  ex- 
plosion of  foreign  investors  with  this 
inhibition. 

Mr.  METZENBAUM.  Is  the  Senator 
challenging  the  figures  that  were  pro- 
vided to  us  by  the  Joint  Taxation 
Committee? 
Mr.  WALLOP.  The  Senator  does. 
Mr.  METZENBAUM.  These  are  the 
figures  that  we  use  on  the  floor.  The 
figures  that  I  used  on  the  floor  come 
entirely  from  the  Joint  Tax  Commit- 
tee. We  do  not  pick  them  out  of  our 
head.  We  do  not  attempt  to  make  our 
own  calculations. 

D  1810 

These  are  figures  that  come  from 
the  Joint  Tax  Committee.  The  Joint 
Tax    Committee    has    indicated    that 
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there  is  $1.2  billion  involved  in  this 
amendment,  and  I  have  not  heard  any- 
body question  the  accuracy  of  those 
figures. 

So  when  the  Senator  says  something 
about  $70  million.  I  do  not  know  any- 
thing about  that.  I  am  only  going  on 
the  basis  of  the  figures  we  were  able  to 
obtain  from  the  normally  accepted 
source. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object— and  I  do 
not  intend  to  object— it  is  my  under- 
standing that  no  motion  to  table  will 
be  made. 

Mr.  DOLE.  I  would  like  to.  but  I  am 
not  going  to. 

Mr.  President.  I  want  to  indicate 
that  I  understand  there  may  be  two 
additional  speakers  on  this  amend- 
ment, and  I  hope  that  whoever  they 
are.  they  will  come  to  the  floor  and 
speak. 

We  had  one  vote  yesterday,  one  vote 
today.  It  is  now  a  quarter  to  6.  I  know- 
that  the  distinguished  managers  of 
the  bill,  Senator  Packwood  and  Sena- 
tor Long,  hope  to  finish  this  bill  to- 
night. I  think  it  is  the  intention  of  the 
chairman.  Senator  Packwood,  to  stay 
here  late  this  evening.  But  we  would 
like  to  speed  up  the  amendment  proc- 
ess. 

This  bill  is  like  watching  grass  grow. 
We  have  been  on  the  bill  for  54  hours: 
we  are  in  the  8th  day.  I  do  not  fault 
the  Senator  from  Ohio,  because  he 
has  been  here  offering  amendments. 
But  let  us  offer  them  more  rapidly,  if 
we  can.  If  those  who  oppose  the  distin- 
guished Senator  from  Ohio  will  take 
less  time,  maybe  we  can  move  along 
and  finish  the  transition  rule  amend- 
ments. We  hope  Senator  Mitchell  will 
lay  down  his  aunendment  this  evening. 

It  is  our  hope  to  complete  action  on 
this  bill  no  later  than  tomorrow.  To- 
morrow could  go  into  Thursday  morn- 
ing. 

We  still  have  a  number  of  things  to 
do  this  week.  I  hope  we  can  accommo- 
date our  colleagues  who  have  been  at 
it  for  8  days.  No  one  has  been  pressed 
to  speed  up  the  process,  but  in  my 
view.  I  think  it  is  time  we  start  press- 
ing to  speed  up  the  process  on  both 
sides. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Kansas  knows  that  I 
have  indicated  from  the  beginning 
that  I  had  no  intention  of  delaying  for 
1  minute. 

The  day  before  yesterday,  one  Sena- 
tor spoke  toward  the  end  of  the  day. 


rather  long.  I  guess  that  was  yester- 
day. Today  we  had  a  number  of  Sena- 
tors addressing  themselves  to  capital 
gains  and  other  issues. 

I  am  prepared  to  proceed  and  intend 
to  proceed.  I  am  prepared  to  go  with 
at  least  a  couple  of  more  amendments 
tonight. 

D  1820 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  SYMMS.  Mr.  President,  before 
the  Senator  invokes  that,  will  the  Sen- 
ator yield? 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
yield  to  the  Senator  from  Idaho  for 
the  purpose  of  a  comment  or  question. 

Mr.  SYMMS.  I  want  to  say  to  the 
distinguished  majority  leader  that  I 
suspect  that  he  and  the  chairman  of 
the  committee  and  the  ranking  Demo- 
crat on  the  committee  have  not 
pressed  amendments  but  as  one  Sena- 
tor, I  think  we  have  been  8  or  9  days 
on  this  bill,  I  think  it  is  time  we  do 
start  pressing  our  colleagues. 

I  urge  our  leadership  to  dispose  of 
this  amendment.  We  gave  the  Senator 
plenty  of  time  to  discuss  it.  We  have 
had  the  bill  on  the  floor  here  for  well 
over  an  hour.  The  Senator  from  Ohio 
ably  represented  his  point  of  view.  I 
think  our  point  of  view  was  ably  repre- 
sented. I  think  it  is  time  for  the 
Senate  to  vote.  I  would  encourage  the 
leadership  to  dispose  of  this  so  we  can 
get  on  to  the  next  amendment. 

Mr.  METZENBAUM.  I  might  say  to 
the  leader  if  the  other  two  Senators  do 
not  show  up  shortly  I  will  be  prepared 
to  enter  a  unanimous-consent  request 
to  set  it  aside  temporarily  and  call  up 
another  amendment  so  it  would  not  be 
delayed.  I  suggest  if  they  are  not  here 
in  5  minutes  to  go  ahead  and  do  that. 

Mr.  DOLE.  Let  us  go  ahead  and  vote 
if  they  are  not  here. 

Mr.  METZENBAUM.  I  am  sure  the 
majority  leader  and  minority  leader, 
who  I  see  here— I  am  concerned  with 
protecting  Members  on  his  side.  Two 
Members  indicated  they  wanted  to  get 
on  the  floor  on  this  issue.  I  told  the 
majority  leader  who  they  are.  They 
told  me  within  the  last  5  minutes  that 
they  are  coming,  but  in  order  not  to 
delay  the  process  I  would  be  willing  to 
set  this  aside  with  the  understanding 
that  as  soon  as  they  come  back  and 
make  their  speeches  we  tiien  can 
return  to  this  amendment  and  dispose 
of  it.  whatever  is  the  pleasure  of  the 
majority  leader. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  let  me  suggest  we  hope 
they  will  come  to  the  floor  now.  I 
think  that  would  be  the  wish  of  the 
managers  and  certainly  an  orderly  way 
to  proceed.  We  could  have  a  vote  by, 
say,  6:40  p.m.  and  then  we  would  have 
an  agreement  that  the  next  vote 
would  not  come  before  7:40  p.m.  Then 
Members  would  have  an  opportunity 


to  do  what  they  need  to  do.  I  know 
some  have  commitments  to  run  in  and 
out  of  receptions.  That  would  give  ev- 
eryone, except  those  involved  in  the 
amendment,  at  least  an  hour  to  do 
what  they  need  to  do.  Would  that  be 
possible? 

Mr.  METZENBAUM.  I  do  not  want 
to  agree  to  a  vote  by  6:40  p.m.  at  this 
moment.  But  if  we  can  have  a  quorum 
call  until  they  can  get  here  so  if  they 
want  to  speak  for  10  minutes  or  15 
minutes  I  have  not  precluded  them 
from  doing  so. 

But  I  have  no  problem  if  the  majori- 
ty and  minority  leaders  want  to  pro- 
vide for  a  window.  I  certainly  can  un- 
derstand that  and  would  not  stand  in 
its  way. 

Mr.  DOLE.  I  assure  Senators  we  are 
not  pressing  anyone,  but  I  hope  they 
know  they  are  holding  up  the  Senate. 

Mr.  METZENBAUM.  Senator 
Harkin  came  to  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DOLE  FOUNDATION 

Mr.  SIMPSON.  Mr.  President,  while 
we  have  a  moment  of  respite  here  with 
our  duties  on  the  tax  reform  issue,  I 
wish  to  take  this  opportunity  to  pay 
respect  and  high  regard  to  our  distin- 
guished majority  leader.  Senator  Bob 
Dole,  as  many  of  us  are  wont  to  do 
from  time  to  time.  I  want  to  share  just 
very  briefly  with  you  that  last  night 
the  Dole  Foundation,  which  was  fos- 
tered and  nurtured  and  has  grown 
magnificently  under  the  watchful  eye 
of  the  majority  leader,  staged  an  event 
here  in  Washington  which  successfully 
raised  in  excess  of  $1  million,  the  pro- 
ceeds of  which  will  make  local  commu- 
nity level  job  training  and  career  en- 
hancement opportunities  available  for 
persons  with  disabilities.  These  funds 
go  all  across  these  United  States. 

It  was  the  foundation  started  by 
Senator  Dole.  It  came  to  him  several 
years  ago  as  a  thoughtful  idea  and  he 
has  brought  it  to  full  fruition. 

There  was  a  very  inspiring  piece  in 
the  New  York  Times  of  Monday,  June 
16,  with  regard  to  the  event  and  to  the 
disabilities  that  the  senior  Senator 
from  Kansas  suffered  which  gave  rise 
to  his  willingness  and  desire  to  sponsor 
this  foundation  in  order  to  assist 
others  who  had  been  disabled  either 
through  the  military  or  through  birth 
or  other  events  during  their  lives. 

Senator  Robert  Byrd  has  thought- 
fully placed  that  in  the  Record  to 


share  that  with  our  colleagues.  I  think 
Senator  Dole  serves  as  a  very  epitome 
of  the  grit  and  toughness  which  is 
needed  In  the  face  adversity  if  one  is 
to  overcome  a  personal  handicap,  and 
his  very  selfless  participation  In  the 
creation  of  the  Dole  Foundation  is  but 
one  more  remarkable  example  of  his 
strength  and  his  tremendous  leader- 
ship. 

This  foundation,  since  its  inception 
in  1983,  has  aided  lives  all  over  Amer- 
ica. I  think  last  night's  event  under- 
scores the  importance  of  it  all.  It  is  a 
very  unique  foundation  founded  by  a 
very  unique  person  who  serves  us  in 
such  extraordinary  ways  as  our  leader. 

With  that,  I  join  in  the  previous  re- 
quest and  ask  unanimous  consent  that 
the  article  from  the  New  York  Times 
of  Monday,  June  16,  be  printed  in  the 
Record. 

(The  article  was  printed  earlier  In 
today's  Record.) 

Mr.  SIMPSON.  Mr.  President.  I 
richly  commend  our  leader  for  bring- 
ing this  remarkable  endeavor  to  the 
people  of  the  United  States  who  are  so 
much  less  fortunate  than  we. 


SUPREME  COURT 

Mr.  SIMPSON.  Mr.  President,  just 
very  briefly,  let  me,  while  we  are  still 
waiting  and  dabbling  in  the  mystic 
arts  here,  say  something  quite  serious- 
ly, and  that  is  with  relation  to  the 
President's  appointment  of  Justice 
Rehnquist  to  be  the  Chief  Justice  of 
the  United  States.  There  has  been  a 
great  deal  of  discussion  today  of  that. 
I  think  that  is  a  remarkably  fine  ap- 
pointment. 

And  I  think  that  we  are  going  to  find 
that  Justice  Antonin  Scalia  will  be  a 
fine  Supreme  Court  Justice.  His  ac- 
complishments are  extraordinary. 

I  will  look  forward  as  a  member  of 
the  Judiciary  Committee  to  participat- 
ing in  the  confirmation  of  the  appoint- 
ment of  the  Chief  Justice  and  the  new 
Justice. 

I  certainly  would  be  remiss  if  I  did 
not  just  say  a  word  about  Chief  Jus- 
tice Burger  whom  I  have  come  to 
know  in  my  time  here,  a  most  extraor- 
dinary and  delightful  man— a  man  of 
good  humor  and  warm  spirit,  and  I  say 
thanks  to  him  for  what  he  has  done 
for  this  country. 

He  served  with  tremendous  distinc- 
tion and  ability,  with  firmness  and 
kindness  and  it  has  been  a  rich  person- 
al privilege  to  come  to  know  him,  to 
have  visited  with  him  in  his  chambers. 
He  shall  be  greatly  missed. 

I  say  Godspeed  to  him  and  to  his 
lovely  wife  Vera  as  they  go  forward  to 
pursue  the  many  things  that  they  will 
enjoy  in  life.  He  is  creative.  He  loves 
art  and  antiques  and  people.  He  is  a 
cultured  and  civilized  man. 

I  wish  him  well.  To  both  of  them  we 
express  our  gratitude  for  a  job  very 
well  done  and  very  deeply  appreciated 


by  this  country.  God  bless  our  Chief 
Justice  as  he  goes  on  to  new  things  in 
his  life. 
I  thank  you. 

D  1830 

I  suggest  the  absence  of  a  quorum 
on  behalf  of  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  distinguished  Senator  from 
Ohio.  I  cannot  think  of  a  worse  time, 
nor  can  I  think  of  worse  circumstances 
under  which  we  should  try  to  repeal 
the  FIRPTA  law  that  was  enacted  in 
1980. 

Right  now,  under  the  committee  bill, 
as  it  now  stands,  if  a  person  in  a  for- 
eign country  wants  to  come  in  and  buy 
U.S.  farmland,  that  person  can  do  so, 
realize  a  gain  on  the  sale  of  that  farm- 
land, and  not  pay  any  taxes.  But  if  a 
young  farmer,  a  young  person  wanting 
to  get  into  farming  in  America  now 
wanted  to  go  out  and  buy  some  land, 
realized  a  gain  on  it  sometime  later 
and  wanted  to  sell  it,  then,  under  this 
bill,  of  course,  that  person  would  pay 
27  percent  taxes. 

It  seems  rather  odd  to  me  that  we 
are  going  to  give  this  kind  of  a  large 
tax  break  to  foreigners  who  might 
want  to  come  in  and  buy  U.S.  farm- 
land. And  we  all  know  who  those  for- 
eigners probably  are.  They  are  people 
with  a  lot  of  money.  And  we  put  in 
this  law,  this  30  percent  withholding 
on  the  gain  of  a  sale  of  real  estate  and 
farmland  in  1980,  specifically  to  keep 
our  farmland  from  falling  into  the 
hands  of  foreign  investors.  Arid  I  be- 
lieve that  is  a  worthwhile  goal. 

Now.  the  Dear  Colleague  letter  that 
came  out  asking  us  to  keep  this  provi- 
sion in  the  committee  bill  and  to 
repeal  FIRPTA  asked  us  to  repeal  this 
because  we  need  to  have  some  invest- 
ments in  U.S.  farmland.  We  need  to 
bring  in  some  foreign  money. 

And  I  heard  the  arguments  made 
earlier  here  on  the  floor  of  the  Senate 
that  we  indeed  have  to  repeal  this  to 
bring  foreign  Investments  into  farm- 
,  land  because  then  that  would  shore  up 
the  price  of  farmland,  which  we  all 
know  has  fallen  to  disastrously  low 
levels:  that  somehow  this  foreign  in- 
vestment would  shore  up  the  price  of 
this  farmland  and  that  farmers  would 
benefit  from  this  because  the  farms 
that  they  now  have,  of  course,  the 
bottom  would  be  shored  up  and  we 
would  not  see  this  fall  in  land  prices 
like  we  have  seen  over  the  last  several 
years. 


D  1840 


It  is  true.  We  have  seen  this  fall  in 
land  prices.  I  can  tell  you  right  now 
that  in  my  State  of  Iowa  the  last  4  Me 
years,  almost  5  years,  we  have  seen 
over  a  50  percent,  almost  60  percent 
decline  In  the  asset  value  of  the  farm- 
land in  Iowa  over  the  last  5  years.  We 
still  have  not  seen  the  bottom.  The 
price  of  farmland  still  continues  to  go 
down  In  the  State  of  Iowa  as  I  am  sure 
it  does  in  many  States  in  the  Midwest. 
So  it  is  clear  that  we  have  a  depressed 
situation  in  sigrlculture,  and  land 
prices  are  going  down. 

Let  us  examine  this  argument  that 
somehow  by  repealing  FIRPTA.  re- 
pealing this  30  percent  tax  and  letting 
a  foreigner  come  in.  buy  farmland,  not 
having  any  tax  at  all  on  the  sale  of 
that  farmland,  that  somehow  this  is 
going  to  shore  up  the  price  of  this 
farmland. 

Well,  I  submit  that  is  the  worst 
thing  we  can  do  to  shore  up  the  price 
of  farmland.  The  answer,  the  simple, 
straightforward  answer  to  stopping 
the  fall  in  land  prices  to  our  farmers  is 
not  to  open  the  floodgates  to  foreign 
investment,  but  to  get  a  better  price 
for  the  commodities  that  those  farm- 
ers grow. 

You  stop  the  fall  in  prices  of  com. 
wheat,  beans,  cattle,  and  dairy  and  ev- 
erything else,  the  fall  in  land  prices  is 
going  to  stop.  too.  The  reason  that  the 
land  is  falling  in  price  is  because  the 
price  for  commodities  grown  on  that 
land  has  fallen  to  ridiculously  low 
levels. 

So  really  the  answer  to  falling  land 
prices  is  to  get  a  better  price  for  the 
commodities  that  are  grown  on  that 
land.  That  can  be  done.  All  we  have  to 
do  is  modify  the  farm  bill  that  was 
passed  last  year.  I  would  bet  anything 
as  long  as  I  am  standing  here  today 
that  prior  to  yearend  we  are  going  to 
see  some  changes  in  that  farm  bill, 
and  I  hope  we  will  see  the  price  of 
farmland  start  to  come  back  up  again, 
hopefully  not  in  the  too-distant 
future. 

That  is  why  I  said  at  the  beginning 
that  the  worst  possible  time  to  do 
away  with  FIRPTA  is  right  now  when 
land  prices  are  at  depressed  levels.  I 
mean  they  are  at  fire  sale  levels  right 
now.  To  open  up  the  gates,  let  foreign 
investors  come  in  and  buy  at  fire  sale 
prices  by  telling  them  that  any  in- 
crease in  the  value  of  that  land  in  the 
next  year  and  two.  you  can  turn 
around  and  sell  it  and  there  will  not  be 
any  taxes.  Yes.  You  are  right.  You 
repeal  FIRPTA.  you  will  get  a  lot  of 
foreign  investment  in  farmland.  They 
will  come  in  and  buy  it  at  fire  sale 
prices.  They  will  buy  a  lot  of  that 
farmland. 

The  last  estimate  I  saw  is  we  had 
something  in  the  neighborhood  of  a 
quarter  million  acres  of  farmland 
right  now  in  Iowa  that  is  up  for  sale. 
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and  estimated  to  be  close  to  half  a  mil- 
lion acres  by  the  end  of  this  year. 
I  am  sure  if  you  repeal  FIRPTA.  you 


get  a  better  price  for  the  commodities 
that  our  farmers  are  growing  and  then 
you  will  stop  and  slide  in  land  prices. 


going  to  have  to  pay  a  27-percent  tax 
rate.  I  do  not  know  how  you  explain  it. 
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profit  and  pay  taxes  on  it  but  if  you  Americans,  not  Just  the  elderly,  is  The  PRESIDING  OFFICER.  Is 
happen  to  be  a  foreigner  you  do  not  what  is  going  to  happen  to  them  in  there  objection?  Without  objection,  it 
have  to  pay  any  taxes,  case  of  catastrophic  Illness.  is  so  ordered. 
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and  estimated  to  be  close  to  half  a  mil- 
lion acres  by  the  end  of  this  year. 

I  am  sure  if  you  repeal  PIRPTA.  you 
will  probably  get  a  lot  of  foreigners 
coming  in,  investing  in  that  farmland 
knowing  full  well  that  this  Congress  is 
going  to  do  something  to  change  the 
farm  bill  to  get  a  better  price  for  farm- 
ers so  that  those  land  prices  will  start 
to  come  back  up  again. 

So  if  it  was  important  to  put 
FIRPTA  into  place  in  1980,  it  is  even 
more  important  to  keep  FIRPTA  in 
place  right  now. 

If  we  want  people  to  buy  farmland 
in  America,  I  submit  that  the  people 
that  ought  to  be  buying  this  farmland 
are  the  young  people  who  want  to  go 
into  farming.  They  would  love  to  buy 
the  farmland.  It  is  at  low  prices  right 
now.  I  know  a  lot  of  young  people  who 
want  to  go  into  farming,  who  have 
gone  through  agricultural  school  at 
our  universities,  are  ready,  and 
equipped  to  go  into  farming.  But  they 
cannot  get  any  money  at  any  kind  of 
reasonable  interest  rate  to  go  ahead 
and  purchase  this  land  on  which  they 
would  like  to  farm. 

So  if  we  want  our  farms  to  be  pur- 
chased and  if  we  want  some  of  this 
available  farmland  to  be  bought  up,  I 
submit  rather  than  opening  up  the 
floodgate  to  foreigners  that  what  we 
need  is  a  good,  long-term,  low-interest 
rate  program  for  young  beginning 
farmers  to  let  them  purchase  the 
farmland  and  let  them  farm  it,  let 
them  own  it,  and  not  someone  from 
Saudi  Arabia.  Europe,  Japan,  or  wher- 
ever else.  It  can  be  any  country. 

So  that  is  really  the  answer  to  get- 
ting our  young  people  and  getting 
American  citizens,  people  who  want  to 
live  on  that  land,  own  it,  work  it,  raise 
their  families  on  it,  and  we  have  actu- 
ally a  program  in  the  law  right  now, 
the  beginning  farmer  program,  which 
I  was  instrumental  in  getting  drafted 
in  the  1977  farm  bill.  It  is  there.  It  is 
on  the  books.  But  this  administration 
is  not  utilizing  it 

I  tell  you,  if  we  utilize  that  provi- 
sion, and  if  we  had  a  program  for  long- 
term,  low-interest  rate  loans,  we  would 
not  have  to  worry  about  getting  in- 
vestment in  farmland.  We  would  have 
the  investment  in  farmland.  It  would 
not  be  by  foreigners.  It  would  be  by 
again  people  who  want  to  live  on  that 
land,  who  want  to  farm  it.  and  raise 
their  families  on  it. 

I  dare  say  that  the  foreigners  who 
are  coming  in  to  buy  this  farmland,  if 
they  repeal  FIRPTA,  I  doubt  very 
much  are  going  to  live  on  that  land  or 
contribute  anything  to  the  local 
economies  near  where  they  are  pur- 
chasing that  farmland. 

So  I  think  that  is  really  kind  of  a 
phony  argument  to  make,  that  some- 
how we  have  to  bring  in  the  foreign 
capital  to  buy  the  farmland  to  shore 
up  the  price  of  that  land.  The  best 
thing  to  shore  up  the  price  of  land  is 


get  a  better  price  for  the  commodities 
that  our  farmers  are  growing  and  then 
you  will  stop  and  slide  in  land  prices. 
That  is  the  way  we  ought  to  do  it.  not 
by  letting  the  foreigners  get  off  with- 
out paying  any  taxes  on  the  gain  in 
the  value  of  the  land. 

The  second  part  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Ohio  takes  money  from  keeping 
FIRPTA  in  there— I  understand  it 
takes  $200  million  and  puts  it  in 
income  averaging.  Last  week  we  passed 
the  amendment  here  that  puts  $50 
million  back  into  income  averaging  for 
farmers.  This  will  put  $200  million 
more  into  income  averaging. 

That  is  more  important  to  my  farm- 
ers in  Iowa  right  now  than  letting 
some  foreigner  come  in  and  buy  the 
quarter  million  acres  that  are  on  the 
auction  block  in  Iowa  right  now.  If 
you  look  at  the  committee  bill,  what  it 
does  to  a  farmer,  you  will  see  why 
income  averaging  is  so  important.  We 
all  know  that  farmers  have  wide  vari- 
ations in  income.  One  year  a  farmer 
may  make  quite  a  bit  of  money  and 
the  next  year  he  may  make  nothing. 
Under  the  committee  bill  a  farmer 
who  makes  $40,000  in  one  year  and 
then  the  next  year  because  of  flood, 
hail,  drought,  or  loses  his  crop  and 
makes  nothing,  that  farmer  will  pay 
five  times  as  much  tax  as  another 
farmer  who  made  $20,000  in  each  year. 
That  is  simply  not  fair.  I  am  going  to 
repeat  that  for  emphasis  sake. 

Take  a  farmer  who  makes  $40,000 
one  year,  next  year  makes  nothing, 
that  farmer  will  pay  five  times  as 
much  taxes  as  the  farmer  that  makes 
$20,000  in  each  of  those  2  years.  That 
is  why  income  averaging  is  so  neces- 
sary for  farmers.  They  are  not  on 
wages  and  salaries.  They  are  subject  to 
all  kinds  of  drought,  flood,  hail,  pests, 
anything  that  can  disrupt  their 
normal  growing  pattern,  rot  to  men- 
tion the  vagaries  of  Government  pro- 
grams which  may  in  1  year  depress  the 
price,  and  may  in  another  year  boost 
that  price  up. 

So  it  is  in  the  nature  of  a  farm  busi- 
ness that  they  are  up  1  year,  down  the 
next,  and  income  averaging  is  very 
necessary  for  our  farmers,  more  neces- 
sary than  letting  a  foreigner  come  in 
and  buy  that  farmland  to  shore  up  the 
prices  which  again  I  submit  is  a  phony 
argument. 

So  again,  just  to  sum  up,  I  think  the 
argument  is.  No.  1,  we  do  not  need  for- 
eigners coming  in  buying  up  farmland 
to  shore  up  prices.  What  we  need  are 
better  prices  for  the  commodities  that 
are  growing  on  that  land.  That  is 
something  we  ought  to  be  addressing 
ourselves  today. 

Second,  it  does  not  seem  fair  to  this 
Senator  that  a  foreigner  coming  in  to 
buy  farmland  in  Iowa  will  pay  zero 
taxes  on  any  increase  in  value  of  that 
farmland  but  an  lowan  who  buys  that 
farmland  and  then  later  on  sells  it  is 


going  to  have  to  pay  a  27-percent  tax 
rate.  I  do  not  know  how  you  explain  it. 
But  that  surf  docs  not  seem  fair  to 
this  Senator. 

The  third  point  I  would  make  is  we 
need  the  money  for  income  averaging. 
In  fact,  we  need  the  money  for  income 
averaging  now  more  than  we  have  ever 
needed  it  for  the  past  because  of  these 
wide  fluctations  in  farm  income  that 
we  are  seeing  happening  out  there. 

So  I  would  hope  that  the  Senators 
would  vote  to  retain  the  provisions 
that  we  put  into  the  law,  the  FIRPTA 
provisions  and  would  support  the 
amendment  offered  by  the  distin- 
guished Senator  from  Ohio. 

Mr.  President,  I  yield  the  floor. 

D  1850 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  would  if 
the  Senator  from  Arkansas  might 
permit  us  to  vote  on  this  amendment 
at  6:55. 

Mr.  BUMPERS.  I  would  rather  vote 
on  it  at  7. 

Mr.  DOLE.  We  have  a  problem.  We 
have  been  waiting  for  Members  to 
come  to  the  floor  and  speak  in  opposi- 
tion. We  have  Members  who  are  sup- 
posed to  be  on  TV  programs. 

Mr.  BUMPERS.  They  can  be  on  TV 
here. 

Mr.  DOLE.  If  we  could,  we  would 
like  to  vote  at  6:55. 

Mr.  BUMPERS.  I  would  have  to 
object  to  that,  I  may  finish  by  that 
time,  but  I  do  want  to  be  heard  on  this 
amendment.  I  may  speak  for  5  min- 
utes and  I  may  want  to  take  a  little 
longer. 

Mr.  DOLE.  All  right. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senator  will  yield,  I  ask  unani- 
mous consent  to  add  Senators  Harkin 
and  ZoRiNSKY  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
have  tried  to  address  these  transition 
rules  on  an  ad  hoc  basis.  I  do  not  think 
all  transition  rules  are  bad  and  I  do 
not  think  all  of  them  are  good,  so  I 
have  tried  to  vote  for  the  ones  that  I 
thought  were  good,  on  a  meritorious 
basis,  those  by  Senator  Metzenbaum, 
and  I  have  voted  against,  him  on  the 
ones  that  I  thought  did  not  have 
merit.  This  one  seems  especially  meri- 
torious to  me  from  almost  &ny  stand- 
point. 

First  of  all,  why  should  not  foreign- 
ers who  buy  and  sell  real  estate  in  the 
country  pay  taxes?  It  makes  absolute- 
ly no  sense,  as  the  Senator  from  Iowa 
has  pointed  out,  for  an  American  citi- 
zen to  buy  a  farm,  sell  it  later,  made  a 


profit  and  pay  taxes  on  it  but  If  you 
happen  to  be  a  foreigner  you  do  not 
have  to  pay  any  taxes. 

That  sounds  like  palpable  nonsense 
to  me.  So.  No.  1,  I  agree  with  the 
amendment  from  that  standpoint. 

No.  2,  by  striking  that  part  of  the 
bill,  we  raise  over  $1  billion  a  year,  and 
I  think  that  the  purpose  for  which  the 
Senator  from  Ohio  has  chosen  to  put 
that  money  are  extremely  meritorious. 
No.  1,  of  the  $5  billion  this  will  raise 
over  a  5-year  period,  $200  million  of  it 
will  go  for  income  averaging  for  farm- 
ers. The  point  has  already  been  well 
made. 

I  might  say  that  is  probably  an  over- 
estimate. I  do  not  know  of  any  farmers 
paying  any  taxes  these  days.  But  if 
they  do  happen  to  hit  the  one  year  in 
the  next  2  or  3  years,  say.  they  can  at 
least  go  back  and  pick  up  the  years  in 
which  they  made  nothing,  which  is  all 
they  have  made  for  the  past  several 
years,  and  average  their  income.  That 
will  be  something  that  will  help  them 
that  we  can  do  with  this  amendment. 
Next,  some  people  may  not  realize 
that  if  you  itemize  your  deductions  on 
your  tax  return  now,  you  can  deduct 
all  of  your  medical  expenses  in  excess 
of  5  percent  of  your  adjusted  gross 
income.  This  bill,  for  reasons  which  I 
do  not  understand,  changes  that  to  10 
percent.  So,  you  can  only  deduct  your 
medical  expenses  in  excess  of  10  per- 
cent. 

Next,  when  you  consider  the  fact 
that  your  rate  is  going  to  be  15  or  27 
percent,  then  you  are  probably  losing 
in  sort  of  a  double  way  because  nor- 
mally the  rate  would  have  been  higher 
before. 

We  have  already  hit  the  elderly 
pretty  hard  in  two  ways:  W«  have  cut 
back  on  Medicare  payments  and  we 
have  increased  their  copayments  in  a 
very  dramatic  way. 

I  can  tell  you  the  AARP  favors  this 
tax  bill.  They  have  not  had  a  chance 
to  study  the  amendment  of  the  Sena- 
tor from  Ohio  but  I  guarantee  you  if 
they  would  strongly  favor  this  amend- 
ment because  it  strikes  that  part  of 
the  law  that  only  allows  you  to  deduct 
medical  expenses  in  excess  of  10  per- 
cent and  goes  back  to  existing  law  of  5 
percent. 

So,  Mr.  President,  for  all  of  those 
reasons  I  think  this  is  one  of  the  most 
meritorious  amendments  we  will  have 
an  opportunity  to  vote  on. 

The  other  thing  that  you  should 
bear  in  mind  is,  in  my  opinion,  this  is 
the  last  chance  you  are  going  to  get  to 
vote  on  the  medical  part  of  this 
amendment.  There  are  not  an  awful 
lot  of  elderly  people  in  this  country 
who  itemize  their  deductions.  But  I 
want  to  make  one  last  point.  If  you  are 
now  deducting  in  your  own  mind  how 
you  are  going  to  vote  on  this  amend- 
ment, I  want  to  make  this  last  point. 

Every  poll  in  America  shows  that 
one   of  the   gravest   concerns   of   all 


Americans,  not  just  the  elderly,  is 
what  is  going  to  happen  to  them  in 
case  of  catastrophic  illness. 

If  you  look  at  what  the  elderly  feel 
on  that,  the  numbers  go  up  expoten- 
tially.  Most  Americans  have  $30,000. 
$40,000  or  maybe  $50,000  as  a  nest  egg, 
and  they  know  if  they  have  a  very  se- 
rious illness  in  their  family  they  are 
going  to  get  wiped  out.  It  is  a  major 
concern  of  all  Americans.  It  is  abso- 
lutely consuming  among  the  elderly. 

Here  is  a  chance  for  this  body  to  al- 
leviate those  fears  ever  so  slightly  at 
least  among  those  people  who  itemize 
their  deductions. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  to  add  Senator  Bumpers 
and  Senator  Burdick  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  let  me 
make  a  quick  point.  One.  this  is  not 
only  a  benefit  to  farmers.  Two.  it  is  a 
mischaracterization  to  say  that  for- 
eigners pay  no  taxes  on  farmlands. 
Any  person  who  is  actively  engaged  in 
farming  is  going  to  pay  full  capital 
gains.  Any  person  actively  engaged  in 
real  estate  as  a  business  will  pay  full 
capital  gains.  This  is  the  only  invest- 
ment in  which  foreigners  are  taxed  on 
capital  gains.  It  abrogates  the  treaties 
with  over  20  nations.  I  suggest  that  is 
not  the  kind  of  thing  this  country 
wants  to  do.  It  is  bad  for  the  oil  and 
gas  business.  It  is  bad  for  American 
buyers  of  property.  It  is  bad  for  farm- 
ers, and  it  is  bad  tax  policy. 

Mr.  President,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1900 

Mr.  DOLE.  Mr.  President,,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

ORDER  rOR  VOTE  AT  8:30  P.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  lay  on  the  table  the 
amendment  of  the  distinguished  Sena- 
tor from  Ohio  [Mr.  Metzenbaum] 
occur  at  8:30  p.m. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  all  Senators  that  that  will  be 
the  first  vote.  We  have  a  window  now 
from  7  to  8:30.  It  is  my  understanding 
that  Senator  Trible  is  prepared  to 
offer  his  amendment  now  and  debate 
that.  That  will  take  an  hour.  I  am  not 
certain  whether  he  is  going  to  insist 
on  a  rollcall  vote.  I  do  not  know  any- 
thing about  the  amendment.  The  dis- 
tinguished chairman  is  here  and  he 
does.  At  any  rate,  there  will  be  no 
votes  now  before  8:30  p.m.  That  will 
give  Senators  time.  We  have  reached  a 
point  that  we  are  going  to  have  to 
decide  as  a  body  to  finish  this  bill  and 
finish  it  by  tomorrow  evening— that 
will  make  it  a  lot  easier  to  meet  the 
deadline  we  have. 

Mr.  PACKWOOD.  Now  I  ask  a  ques- 
tion that  will  also  involve  the  Senator 
from  Ohio? 

Mr.  DOLE.  Yes.  Mr.  President.  I 
yield. 

Mr.  PACKWOOD.  I  do  not  mind  set- 
ting the  vote  on  his  amendment  aside 
and  debating  Senator  Trible's  amend- 
ment for  the  moment.  I  have  talked  to 
the  Senator  from  Ohio  and  he  has  In- 
dicated that  he  Is  willing  to  bring  up 
Avon  and  Denver-Rlo  Grande  even  if 
we  vote  on  the  present  amendment. 

Mr.  METZENBAUM.  I  do  Indeed.  It 
is  my  understanding  that  the  manager 
of  the  bill  does  not  Intend  to  accept 
the  Trible  amendment.  Is  that  cor- 
rect? 

Mr.  PACKWOOD.  Not  if  it  is  the 
amendment  I  think  it  Is.  I  think  It  Is 
the  one  involving  retirement  on  Feder- 
al employees.  If  It  Is.  the  committee 
felt  very  strongly  about  It  and  I  am 
not  going  to  accept  It. 

Mr.  METZENBAUM.  The  Senator  is 
not  going  to  change  his  mind  under 
any  circumstances?  It  would  be  good 
to   know    if   the   Senator   decides   to 

accept  It  so  the  rest  of  us 

Mr.  PACKWOOD.  Oh.  yes.  Unless  It 
Is  a  totally  different  amendment  from 
the  one  I  am  thinking  of. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  una- 
mlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


THE  FUTURE  OF  TAIWAN 

Mr.  PELL.  Mr.  President,  last 
month,  two  distinguished  Americans- 
Arthur  Schleslnger,  Jr..  and  former 
Senator  George  McGovem— visited 
Taiwan  to  lecture  at  the  Academia 
Sinica  In  Taipei.  Although  guests  of 
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the  Taiwanese  authorities,  they  had 
stipulated  as  a  condition  of  their  trip 
that  they  be  able  to  meet  with  repre- 
sentatives of  the  political  opposition. 

Following  that  trip,  on  May  30  in 
the  Wall  Street  Journal,  Professor 
Schlesinger  recorded  his  reflections  on 
Taiwan's  current  situation  and  its 
future.  Having  myself  devoted  consid- 
erable attention  and  energy  to  this 
subject,  I  read  with  considerable  inter- 
est the  observations  of  this  winner  of 
Pulitzer  prizes  in  both  history  and  bi- 
ography. 

Taiwan  today  is  remarkable  para- 
dox: an  economic  miracle  and  a  politi- 
cal anachronism.  Although  its  future 
relationship  with  mainland  China  re- 
mains a  crucial  long-term  issue,  its 
most  urgent  need  is  prompt  movement 
toward  the  implementation— on 
Taiwan— of  truly  democratic  proce- 
dures and  institutions.  To  champion 
this  cause,  Senator  Kennedy  and  I  re- 
cently agreed  to  serve  as  honorary  co- 
chairman  of  the  newly  formed  Com- 
mittee for  Democracy  in  Taiwan,  a 
grouping  of  Americans  who  believe 
that  this  issue  holds  the  key  to  Tai- 
wan's future  and  to  the  future  of 
United  States  relations  with  Taiwan. 

For  those  interested  in  this  subject, 
I  reconmiend  Professor  Schlesinger's 
clearly  written  article,  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Twilight  in  T.\iwan 

(By  Arthur  Schlesinger,  Jr.) 

Taiwan  has  long  since  drifted  to  the  far 
edge  of  American  attention.  Its  problems 
draw  few  reporters  and  stimulate  even  fewer 
editorials.  Its  cause,  once  the  acid  test  for 
the  militant  right,  is  in  eclipse,  now  that  the 
Reagan  administration  has  chosen  geopoli- 
tics over  ideology  and  extended  the  Nixon- 
Carter  policy  of  strengthening  ties  with 
Communist  China. 

Yet  there  Taiwan  still  stands,  a  thriving 
country  of  19  million  people.  It  has,  for 
Asia,  a  fairly  equitable  distribution  of 
wealth,  in  part  because  of  the  effective 
land-reform  program  of  the  1950s.  It  has 
some  $30  billion  of  foreign-exchange  re- 
serves. The  main  current  complaint  is  the 
decline  of  the  annual  growth  rate  from 
more  than  10%  to  less  than  5%.  But  5% 
growth  would  give  most  countries  today  a 
feeling  of  eminent  satisfaction. 

I  have  just  returned  from  a  week  in 
Taiwan  in  the  company  of  George  McGov- 
em.  We  no  doubt  seem  an  unlikely  duo  to 
visit  what  remains  of  Chiang  Kai-sheks  old 
regime.  But  younger  Taiwanese  officials  ap- 
parently understand  that  America's  once 
powerful  China  Lobby  is  a  spent  force  and 
that  the  regime  must  seek  a  larger  audience 
if  it  is  to  retain  sympathy  in  the  U.S.  In  any 
event,  Mr.  McGovem  and  I  were  invited  to 
lecture  at  the  Academia  Sinica  in  Taipei. 
We  stipulated  we  would  wish  to  see  repre- 
sentatives of  the  opposition  as  well  as  of  the 
regime.  We  were  assured  this  presented  no 
problem.  And  so  we  went. 


REMAINS  AN  AtrrHORITABIAN  STATE 

Taiwan  remains,  by  any  usual  definition, 
an  authoritarian  state.  President  Chiang 
Ching-kuo.  Chiang  Kai-shek's  son,  is  in  un- 
disputed control.  The  Kuomintang  is  the 
single  legal  party  (except  for  a  couple  of 
token  groupings,  also  imported  from  the 
mainland,  that  always  toe  the  KMT  line). 
Martial  law.  imposed  in  1949,  is  still  in 
effect  nearly  40  years  later.  The  Legislative 
Yuan  was  mostly  elected  in  1949.  In  any 
case,  it  has  no  power  to  initiate  or  alter  leg- 
islation. 

The  opposition  is  basically  Taiwanese.  Ac- 
tually, the  so-called  Taiwanese  are  Chinese 
who  came  from  the  mainland  two  centuries 
ago  as  against  the  Nationalists  who  came 
after  the  communists  victory  in  1949.  The 
Taiwanese,  who  constitute  85%  of  the  popu- 
lation, dominate  the  island's  economic  life. 
But  the  Nationalists  keep  political  power 
tightly  in  their  own  hands. 

The  regime  professes  an  interest  in  de- 
mocracy. The  constitution  promises  free- 
dom of  speech  and  publication.  Martial  law. 
however,  supersedes  the  constitution,  and 
members  of  the  aging  regime,  when  pressed, 
display  testy  impatience  with  the  idea  of 
debate  and  criticism.  The  very  notion  of  op- 
position runs  counter  to  the  Confucian 
ethos,  which  places  highest  value  on  the 
concept  of  hanttony— harmony  in  the  soul, 
in  the  family,  in  the  state  Opposition  thus 
seems  to  the  older  generation  illegitimate 
by  definition.  This  Confucian  sentiment  is 
reinforced  by  the  more  secular  desire  to 
retain  a  monopoly  of  power. 

In  the  past  years  the  regime  has  cracked 
down  savagely  on  critics.  A  protest  demon- 
stration on  International  Human  Rights 
Day  in  1979  at  Kaohsiung.  Taiwan's  second 
largest  city,  led  to  prison  sentences  ranging 
from  two  years  to  life  for  18  opposition  lead- 
ers. Henry  Liu,  an  American  journalist  who 
has  attacked  the  regime  from  afar,  was  mur- 
dered in  California  in  1984  by  order  of 
Taiwan  military  intelligence.  Opposition 
journals  on  the  island  are  regrularly  cen- 
sored, confiscated,  suspended  and  banned. 
Index  on  Censorship,  the  invaluable  English 
magazine,  published  last  year  leaked  min- 
utes of  a  secret  meeting  held  by  the  Taiwan 
Garrison  Command  in  October  1984  to  draw 
up  further  plans  for  the  repression  of 
"thought  pollution"  and  "illegal  opinions." 

This  record  roused  much  criticism  abroad, 
and  the  international  reaction  seems  to 
have  had  some  effect.  Most  of  the  Kaoh- 
siung prisoners  are  now  released.  The  chief 
of  military  intelligence  received  a  life  sen- 
tence for  Henry  Liu's  murder.  While  press 
censorship  continues,  opposition  editors,  a 
lively  crowd,  are  permitted  access  to  news- 
print and  often  after  suppression  bring  out 
their  old  journals  under  new  names.  Ameri- 
can sources  in  Taiwan  say  there  are  only  a 
few  hundred  political  prisoners  left  in 
Taiwan  jails.  Our  meeting  with  opposition- 
ists would  have  been  inconceivable,  say.  in 
Castro's  Cuba,  which  I  visited  a  couple  of 
times  last  year. 

The  central  opposition  demands  are  the 
end  of  martial  law,  the  end  of  censorship, 
the  right  to  establish  a  political  party,  fresh 
elections  and  new  authority  for  the  Yuan. 
At  present,  oppositionists  function  only  as 
unorganized  independents,  known  as  dang- 
wai,  which  means  "outside  of  party."  As 
criticism  mounts,  the  regime  has  begun  to 
give  a  little  ground. 

Chiang  Ching-kuo  himself  is  said  to  favor 
a  policy  of  conciliation.  He  has  appointed  a 
Taiwanese  as  his  vice  president,  though  no 
one  supposes  that  Lee  Teng-hui,  an  agricul- 


tural economist,  will  take  over  when  the 
president,  who  is  diabetic  and  has  a  pace- 
maker, passes  from  the  scene.  Still,  last  De- 
cember Mr.  Chiang  said  the  Chiang  dynasty 
was  at  an  end;  no  member  of  his  family 
would  run  for  the  presidency  after  his 
death.  The  Taiwanese  are  getting  token  rep- 
resentation in  the  KMT.  In  May  the  presi- 
dent instructed  the  KMT  to  improve  rela- 
tions with  the  dangwai  in  order  to  promote 
social  harmony.  While  we  were  In  Taiwan, 
the  KMT.  after  negotiations  with  dangwai 
leaders,  granted  them  permission  to  estab- 
lish branches  of  the  Dangwai  Research  As- 
sociation for  Public  Politics.  This  is  far 
short  of  a  political  party.  But  it  marks  a 
possibly  significant  step  in  the  democratic 
direction. 

If  the  regime  could  get  over  its  Confucian 
hang-ups,  it  would  be  greatly  to  its  advan- 
tage to  move  at  a  much  faster  pace  toward 
democratization.  Both  Chinas  today  are 
one-party  states.  The  KMT  originally  was 
modeled  on  the  Communist  Party.  Chiang 
Ching-kuo  himself  was  trained  in  Moscow. 
Movement  toward  human  rights  and  a  plu- 
ralist system  would  dramatize  the  differ- 
ences between  Taiwan  and  the  mainland 
and  give  Taiwan  a  much  stronger  claim  on 
the  support  of  the  democratic  world.  Mr. 
McGovem  made  this  point  with  tact  and 
force  in  his  press  conferences.  His  com- 
ments were  printed,  at  least  in  the  English- 
language  press. 

A  miasma  of  uncertainty  hangs  over 
Taiwan.  The  reason  is  that  neither  the 
regime  nor  the  opposition  has  a  plausible 
scenario  for  the  island's  future.  The  regime 
has  dropped  its  old  bluster  about  reconquer- 
ing the  mainland.  Now  it  forlornly  hopes 
that  Taiwan's  example  may  in  time  convert 
the  mainland  to  democracy  and  free  enter- 
prise. For  its  part,  the  opposition  shows  no 
eagerness  to  submit  to  a  communist  govern- 
ment under  which  it  would  have  far  fewer 
freedoms  than  it  has  in  Taiwan  today. 
Indeed,  members  of  the  regime  accuse  the 
opposition  of  •ecretly  favoring  not  commu- 
nism but  independence. 

There  is  a  certain  logic  to  independence 
for  Taiwan.  It  is  a  larger  and  more  prosper- 
ous country  than  most  members  of  the 
United  Nations.  But  independence  would 
mean  the  renunciation  of  the  conviction, 
held  with  equal  fervor  in  Taipei  and  Peking, 
that  Taiwan  is  part  of  China.  Moreover,  in- 
dependence probably  would  provoke  an 
attack  from  the  mainland  in  order  to  recov- 
er the  lost  province.  War  in  the  straits 
would  create  problems  for  Japan  and  the 
U.S.  Both  Tokyo  and  Washington  regard  in- 
dependence talk  with  disfavor. 

Deng  Xiaoping's  line  is  "one  country,  two 
systems. "  This  slogan  impresses  neither  the 
regime  nor  the  opposition.  Even  if  Mr.  Deng 
means  it.  his  free-swinging  economic  policy 
may  well  be  followed  by  a  reversion  to 
Maoism,  as  the  New  Economic  Policy  in  the 
Soviet  Union  in  the  1920s  was  followed  by 
Stalinism. 

Maybe  incremental  change  will  quietly 
move  the  problem  toward  some  new  equilib- 
rium. The  two-way  indirect  trade  between 
Taiwan  and  the  mainland,  mostly  through 
Hong  Kong,  amounts  now  to  more  than  $1 
billion  a  year.  Taiwanese  visit  the  mainland, 
again  through  Hong  Kong,  and  private 
money  transfers  take  place  to  mainland  rel- 
atives. A  formula  was  developed  this  spring 
to  permit  both  governments  to  sit  as  mem- 
bers of  the  Asian  Development  Bank.  Com- 
munist China  recently  returned  a  Taiwan- 
ese plan  flown  to  Canton  by  a  defector  who 
wanted  to  see  his  father  in  Peking.  Taiwan 


Insisted  that  the  negotiations  were  on  a 
technical,  not  a  political,  level— airllne-to- 
airllne.  not  govemment-to-govemment.  Still 
they  represent  the  first  formal  contact  ever 
between  the  two  states.  After  all.  relations 
between  Peking  and  the  U.S.  began  with 
Ping-Pong. 

CANDOR  IS  MISSING 

The  miasma  of  uncertainty  gives  political 
discussion  In  Taiwan  a  sense  of  twilight  un- 
reality. The  nationalist  leaders  are  elderly 
men.  set  in  their  thoughU  and  ways.  One 
does  not  get  the  impression  one  got  even  in 
Cuba  of  any  desire  to  stir  up  the  govern- 
ment by  giving  Important  posts  to  bright 
young  technocrats.  A  much  vaunted  Eco- 
nomic Revitallzatlon  Commission,  set  up  to 
reform  antiquated  and  corruptible  financial 
Institutions,  has  been  a  flop.  The  regime  Is 
mired  in  slogans  of  the  past;  the  opposition 
is  mired  In  preoccupation  with  the  regime. 
Neither  side  dares  think,  or  at  least  talk, 
with  candor  about  the  future. 

Yet  a  new  generation  of  Nationalists  Is 
growing  up  who  were  born  after  the  civil 
war  and  have  never  seen  the  mainland.  This 
generation  Is  Intermarrying  with  the  Tai- 
wanese, thereby  reducing  tensions  between 
the  two  migrations.  Perhaps  the  strongest 
of  all  arguments  for  democratization  Is  that 
it  will  free  this  new  generation  to  undertake 
the  fresh  and  hard  thinking  that  Taiwan  so 
urgently  needs. 

Mr.  PELL.  Mr.  President,  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

The  Senator  from  Kentucky. 


HONORING     DOROTHY     S.     RID- 
INGS.    PRESIDENT.     NATIONAL 
LEAGUE  OF  WOMEN  VOTERS 
Mr.    FORD.    Mr.    President,    I    ask 
unanimous  consent  that  I  may  submit 
a    resolution    honoring    the    retiring 
president  of  the  National  League  of 
Women  Voters.  Dorothy  S.  Ridings, 
from  Louisville,  and  ask  for  its  imme- 
diate consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  FORD.  I  send  the  resolution  to 
the  desk  and  ask  that  it  be  stated. 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  430)  honoring  Doro- 
thy S.  Ridings  for  her  outstanding  service  to 
the  National  League  of  Women  Voters. 

The  Senate  proceeded  to  consider 
the  resolution. 

D  1910 
Mr.  FORD.  Mr.  President.  I  would 
like  to  recognize  the  accomplishments 
of  Dorothy  S.   Ridings,   who   is  ap- 
proaching the  end  of  her  second  term 


as  president  of  the  National  League  of 
Women  Voters.  I  take  pride  in  the  fact 
that  Dot  halls  from  the  Common- 
wealth of  Kentucky.  Her  tenure  as 
president  of  the  League  of  Women 
Voters  has  provided  an  opportunity 
for  her  to  guide  the  organization 
through  a  period  of  progtessive 
change  and  opportunities  for  women 
and  the  Nation  as  a  whole. 

Dot's  involvement  in  the  league  has 
included  an  impressive  record  of  com- 
munity service.  She  joined  the  league 
in  1968  in  Louisville.  KY.  and  became 
a  local  board  member.  From  1972  to 
1974.  Dot  served  on  Louisville  Mayor 
Frank  Burke's  Honest  Election  Com- 
mission. In  1974,  she  was  elected  presi- 
dent of  the  Louisville  and  Jefferson 
County  League.  From  1975  to  1979  Dot 
was  a  member  of  the  Kentucky  State 
Advisory  Committee  to  the  U.S.  Com- 
mission on  Civil  Rights.  Also,  in  1977, 
she  served  on  the  steering  committee 
for  Kentucky  observance  of  Interna- 
tional Women's  Year.  In  1982.  Dot  was 
appointed  to  the  Governor's  Commis- 
sion for  Full  Equality. 

I  would  like  to  take  this  special  op- 
portunity to  commend  Dot's  outstand- 
ing efforts  in  organizing  the  series  of 
1984  Presidential  debates. 

I  salute  Dot  for  the  longevity  of  her 
outstanding  service  as  president  of  the 
league  and  for  her  accomplishments  In 
her  business  ventures.  I  urge  my  col- 
leagues to  join  with  me  in  formally 
recognizing  Dot's  dedication  to  pro- 
mote the  ideals  of  our  democratic  gov- 
ernment. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  be  added  as  a  cosponsor  of  that 
resolution? 

Mr.  FORD.  I  was  just  about  to  do 
that.  Mr.  President,  I  ask  unanimous 
consent  to  add  the  distinguished  Sena- 
tor from  Oregon  [Mr.  Packwood]  as  a 
cosponsor.  and  that  the  possibility  of 
adding  cosponsors  be  left  open  until 
the  adjournment  or  recess  of  the 
Senate  this  evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  would  like  to 
add  just  a  few  words  of  additional 
compliments.  I  have  known  dot  Rid- 
ings for  5  or  6  years.  I  have  met  her  in 
a  number  of  capacities.  Just  this 
morning  I  was  with  her  on  the  Capitol 
steps  with  2.000  League  of  Women 
Voters  and  they  were  here  to  lobby  on 
the  tax  bill.  The  League  of  Women 
Voters,  if  anyone  knows  them  well,  re- 
alizes they  do  not  come  to  positions 
fast  and  easy.  Just  because  something 
happens  to  be  chic,  they  do  not  jump 
on  it  and  suddenly  discover  that  in  3 


months  it  is  passed.  They  have  been 
leading  the  fight  for  tax  reform  for  a 
number  of  years.  Several  years  ago 
they  adopted  their  resolutions  on  tax 
reform  and  they  have  been  one  of  the 
bulwarks  In  terms  of  lobbying  on  this 
bill  and  standing  firm  against  amend- 
ments. So  I  am  not  only  delighted  in 
cosponsorlng  this  resolution  for  Dot 
Ridings,  who  I  think  is  sensational.  I 
think  the  whole  league  is  sensational. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  I  thank  my  distin- 
guished colleague  for  his  comments 
not  only  about  Dot  Ridings  but  about 
the  organization  she  headed.  I  think 
any  Senator  who  has  had  the  opportu- 
nity to  visit  with  the. members  of  the 
League  of  Women  Voters  understands 
their  dedication  and  thoroughness  in 
making  their  positions  on  various 
issues  known  to  those  who  will  cast  a 
vote  for  representation  of  their  con- 
stituency. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not.  the  question  Is  on  agree- 
ing to  the  resolution. 

The   resolution   (S.   Res.    430)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  430 
Whereas,  the  selfless  efforts  of  Dorothy  S. 
Ridings  have  Increased  the  participation  of 
millions  of  Americans  in  this  Nation's  pollll- 
cal  process,  and  renewed  public  faith  In  our 
system  of  government; 

Whereas,  her  leadership  of  the  League  of 
Women  Voters  has  sened  greatly  to  en- 
hance public  awareness  of  the  major  issues 
facing  the  Nation's  political  leaders: 

Whereas,  Dot  Ridings  long  has  served  as  a 
great  civic  and  business  leader  in  the  City  of 
Louisville  and  the  Commonwealth  of  Ken- 
tucky; 

Whereas,  Dot  Ridings  is  approaching  the 
end  of  the  second  of  two  distinguished 
terms  as  President  of  the  League  of  Women 
Voters:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  of  America  honors  and  commends 
Dorothy  S.  Ridings  for  her  outstanding 
service  to  the  Nation. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
quorum  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 
(The  following  occurred  later;) 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
might  now  be  able  to  proceed  with  a 
few  comments  on  H.R.  3838  as  amend- 
ed or  the  tax  bill  that  is  now  before  us, 
and  that  my  remarks  appear  in  the 
Record  prior  to  the  amendment  that 
is  now  before  us  by  our  distinguished 
colleague     from     Virginia,     Senator 

T^RTBLK 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MUNICIPAL  BONDS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  a  member  of  the  Finance 
Committee,  I  have  been  privileged  to 
play  a  small  role  in  shaping  and  now 
adopting  this  fundamental  reform  in 
our  Tax  Code  which  will  be  remem- 
bered as  a  landmark  piece  of  legisla- 
tion, which  will  enjoy  the  enthusiastic 
support  of  the  American  public.  But 
when  most  of  us  think  about  tax 
reform,  we  think  about  how  it  will 
affect  us  as  individuals. 

But  tax  reform  affects  communities 
too— all  of  the  towns  and  cities  in  Min- 
nesota and  all  of  the  counties  and 
school  districts  across  the  Nation  are 
affected  by  this  bill. 

As  citizens,  we  expect  our  communi- 
ties to  educate  our  children,  to  provide 
streets  and  sidewalks  and  to  maintain 
public  health  and  safety. 

To  fund  the  services  we  use  each 
day,  we  use  the  tax  dollars  we  raise 
each  year.  But  education  requires 
schools  as  well  as  teachers.  And  public 
safety  requires  fire  houses  and  police 
stations  as  well  as  firefighters  and  po- 
licemen. It  would  be  unfair  to  use 
today's  tax  dollars  to  pay  the  entire 
costs  of  facilities  that  will  be  used,  not 
only  by  you  and  me,  but  by  our  chil- 
dren and  our  grandchildren. 

So  instead  in  America  we  borrow  dol- 
lars and  we  use  municipal  bonds  to 
effect  that  borrowing,  and  transfer 
the  costs  of  these  long-term  facilities 
through  the  years  to  come. 

From  the  very  beginning  of  the  Fed- 
eral Tax  Code  the  interest  on  these 
municipal  bonds  has  been  tax  free. 
That  means  it  costs  less  to  borrow,  and 
therefore  to  build  a  road  and  a  shop- 
ping center.  But  some  advocates  of  tax 
reform  have  tried  to  chip  away  at 
these  municipal  bonds  which  would 
raise  the  cost  of  every  local  govern- 
ment facility.  These  people  are  doing 
it  at  the  worst  possible  time. 

Over  the  past  5  years  in  virtually 
every  area  of  the  budget  we  have 
asked  State  and  local  governments  to 
pay  more  and  more  for  more  and  more 
public  services,  Mr.  President,  with 
less  and  less  help  from  the  Federal 
Government.  In  health  care,  Federal 
aid  has  been  reduced  by  14  percent, 
child  nutrition  programs  are  down  14 
percent,  social  service  funding  from 
the  Federal  Government  is  down  29 
percent,  mass  transit  is  down  19  per- 
cent, economic  development  is  down 
39  percent,  training  and  employment 


funds  is  down  69  percent,  and  Federal 
general  revenue  sharing  is  on  its  way 
out  the  door  at  the  end  of  this  year. 

Community  development  block 
grants,  UDAG's,  EDA's,  virtually  the 
entire  alphabet  soup  of  Federal  aid  is 
on  the  chopping  block  today.  So  when 
it  comes  to  money,  we  in  the  Federal 
Government  are  sending  State  and 
local  officials  a  very  clear  message.  Do 
not  count  on  us.  All  that  remains  of 
the  financial  partnership  are  the  rules 
and  regulations  that  went  with  the 
dollars  to  State  and  local  government 
over  the  last  25  years.  The  old  carrot 
and  stick  routine  worked  pretty  well 
for  a  long  period  of  time.  But  today, 
the  carrots  are  going  while  the  sticks 
remain. 

Cooperative  federalism  is  getting 
less  and  less  cooperative  as  the  man- 
dates continue  but  the  funding  de- 
clines. So  where  does  tax  reform  fit 
into  this  reality?  The  tax  reform  bill 
which  was  handed  us  by  the  House  of 
Representatives,  H.R.  3838,  Mr.  Presi- 
dent, which  got  handed  to  us  in  the  Fi- 
nance Committee,  cut  the  heart  out  of 
the  capacity  of  State  and  local  govern- 
ments to  finance  long-term  public  im- 
provements without  having  the  inter- 
est taxed  by  the  Federal  Government. 

What  would  that  mean  to  your  com- 
munity? In  Dassel,  MN,  the  House  bill 
would  have  blocked  local  efforts  to 
build  a  major  Nortronix  plant  after  it 
was  burned  to  the  ground.  In  Rush- 
ford.  MN,  Dodge  Center,  and  Madelia, 
it  would  have  undercut  efforts  to  re- 
build the  main  streets  of  those  com- 
munities. In  the  towns  of  Mora, 
Bagley,  and  Red  Wing,  it  would  have 
held  up  housing  for  the  elderly.  In  St. 
Paul,  our  capital,  it  would  have  sty- 
mied the  expansion  of  an  innovative 
district  heating  and  cooling  system.  In 
Minneapolis,  there  would  have  been 
no  low-income  multifamily  rental 
housing.  In  International  Falls  the 
House  bill  would  have  blocked  a  con- 
version of  a  closed  plant  in  a  vital  part 
of  the  community.  So  the  list  could  go 
on  and  on. 

In  fact,  Mr.  President,  this  pile  of 
letters  that  I  have  right  here  just  from 
the  State  of  Minnesota,  and  I  am  sure 
that  my  colleagues  from  the  other  49 
States,  may  have  larger  communica- 
tions from  their  constituents,  just  this 
pile  of  letters  contains  descriptions  of 
many  other  projects  which  might  not 
have  happened  had  the  House  tax 
reform  bill  been  enacted.  That  would 
have  cost  every  citizen  of  America 
more  in  local  taxes. 

When  it  became  clear  that  tax 
reform  was  a  serious  issue  in  the 
Senate,  I  could  not  sit  idly  by  as  chair- 
man of  the  Subcommittee  on  Intergov- 
ernmental Relations  and  a  member  of 
the  Senate  Finance  Committee  and 
simply  watch  as  we  laid  waste  to  those 
provisions  of  the  Tax  Code  that  sup- 
port a  strong  Federal  system.  Fortu- 
nately, our  efforts  paid  off.  And  with 


the  cooperation  of  Bob  Packwood.  our 
distinguished  chairman  of  the  Finance 
Committee,  we  redesigned  the  tool 
which  had  gotten  out  of  hand  saving 
the  best  of  municipal  bonds  and  curb- 
ing the  abuses. 

D  2000 

Let  me  make  it  clear  that  I  did  not 
get  everything  I  wanted  for  the  com- 
munities of  America  in  the  provisions 
on  tax-exempt  bond  financing  in  the 
bill  we  are  considering  here  today.  I 
am  not  happy,  for  example,  with  the 
restrictions  on  tax  increment  financ- 
ing which  inhibit  one  of  the  few  effec- 
tive tools  for  redevelopment  that  cities 
have  left. 

I  am  particularly  concerned  about 
the  limitations  on  the  size  of  tax  incre- 
ment districts  which  will  stop  dead  in 
their  tracKs  smaller  communities  in 
rural  areas  which  are  desperately 
trying  to  diversify  their  economies 
during  a  time  of  severe  stress  brought 
on  by  falling  farm  income  and  falling 
farm  land  values. 

I  hope  the  arguments  made  yester- 
day on  behalf  of  rural  communities  by 
myself  and  my  colleagues  on  the  issue 
of  rural  enterprise  zones  have  persuad- 
ed the  Senate  conferees  and  hopefully 
the  House  conferees  of  the  need  to 
amend  the  tax  provisions  relative  to 
tax  increment  financing  as  it  affects 
rural  communities. 

These  and  other  changes  in  the  use 
of  tax  increment  financing  deserve 
close  attention  in  conference.  If  we 
don't  exercise  some  restraint  there,  I 
believe  we  will  be  back  soon  to  undo 
some  of  the  problems  we  are  now  cre- 
ating for  our  partners  in  State  and 
local  governments. 

In  general,  however,  this  bill  makes 
major  improvements  in  the  disaster 
which  was  created  by  the  tax-exempt 
bond  provisions  of  H.R.  3838  as  it  was 
delivered  from  the  House  of  Repre- 
sentatives. 

I  am  particularly  pleaseid,  Mr.  Presi- 
dent, that  the  Senate  bill  recognizes 
the  fundamental  role  that  tax-exempt 
financing  has  played  in  providing  low 
and  moderate  rental  housing  for  those 
individuals  and  families  who  cannot 
afford  to  take  advantage  of  the  tax 
benefits  of  home  ownership. 

I  am  well  aware  of  the  concerns 
shared  by  many  of  my  colleagues 
about  the  effect  that  other  provisions 
of  this  tax  reform  bill  might  have  on 
the  availability  and  cost  of  rental 
housing  in  America.  That  concern  is 
one  more  justification  for  maintaining 
access  to  tax-exempt  financing  for 
that  same  purpose. 

Mr.  President,  I  am  also  pleased  that 
this  tax  bill  recognizes  the  vital 
public/private  partnerships  needed  in 
the  operation  of  facilities  owned  and 
used  by  the  public. 

And.  this  bill  deserves  strong  sup- 
port for  its  exclusion  from  the  volume 


cap  of  bonds  used  to  finance  water, 
sewer  and  solid  waste  facilities— and, 
for  the  first  time,  adding,  under  the 
volume  cap,  financing  for  hazardous 
waste  facilities. 

In  addition,  various  other  provisions 
of  this  bill  lower  the  cost  for  the  sale 
of  municipal  bonds  in  the  highly  com- 
petitive bond  markets  to  make  the 
bonds  of  State  and  local  government 
more  attractive  to  investors. 

These  and  other  accomplishments  I 
have  identified  in  my  full  statement 
make  it  clear  that  the  tax-exempt  pro- 
visions of  this  bill  are  something  in 
which  we  can  all  take  a  great  deal  of 
pride. 

Mr.  President,  this  proposal  was 
fashioned  in  the  best  tradition  of  co- 
operative Federalism— with  the  help 
and  valued  assistance  of  the  Nation's 
Governors,  mayors,  and  county  com- 
missioners, and  township  officers— to 
meet  the  needs  of  all  the  partners  in 
the  Federal  system.  It  deserves  our 
strong  support. 

Mr.  President,  I  yield  the  floor. 
(Conclusion  of  later  proceedings.) 

AMENDMENT  NO.  2089 

(Purpose:  To  strike  the  provision  eliminat- 
ing 3-year  recovery  of  basis  in   pension 

plans,  and  for  other  purposes) 

Mr.  TRIBLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Trible] 
proposes  an  amendment  numbered  2089. 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2111,  strike  out  lines  18  through 
21.  and  redesignate  the  subsequent  para- 
graphs accordingly. 

On  page  2113.  line  16,  strike  out  the  end 
quotation  marks. 

On  page  2113,  between  lines  16  and  17, 
insert: 

"(5)  Application  with  subsection  id'.— 
This  subsection  shall  not  apply  to  any 
amount  to  which  subsection  (d)(1)  (relating 
to  certain  employee  annuities)  applies." 

On  page  2114,  lines  22  through  24,  strike 
out  'In  the  case  of  a  plan  which  on  May  5, 
1986,  permitted  withdrawal  of  employee 
contributions  before  separation  from  serv- 
ice, subparagraph "  and  Insert  "Subpara- 
graph". 

On  page  2116.  beginning  with  line  13, 
strike  out  all  through  page  2117.  line  8,  and 
redesignate  the  subsequent  paragraphs  ac- 
cordingly. 

On  page  1371.  strike  out  the  matter  be- 
tween lines  10  and  11.  and  Insert: 

■If  taxable  Income  is  The  tax  is: 

Not  over  »28.775 15%  of  taxable  income. 

Over  128.775 14,316.25.    plus    27%    of 

the        excess        over 
128.775." 
On  page  1371,  strike  out  the  matter  be- 
tween lines  14  and  15,  and  insert: 


If  taxable  income  is  The  lax  la: 

Not  over  $22.975 15%  of  Uxable  Income. 

Over  122.975 »3.446.25.    plus    27%    of 

the         excess         over 
$22,975." 

On  page  1372.  strike  out  the  matter  pre- 
ceding line  1,  and  insert: 

■If  taxable  income  Is  The  lax  Is: 

Not  over  $17.075 15%  of  taxable  Income. 

Over  $17.075 $2,561.25,    plus    27%    of 

the         excess         over 

$17.075.' 

On  page  1372.  strike  out  the  matter  be- 
tween lines  10  and  11.  and  insert: 

If  taxable  Income  is  The  tax  is; 

Not  over  $14.125 15%  of  taxable  income. 

Over  $14. 125 $2,118.75.    plus    27%    of 

the        excess        over 

$14.125.' 

On  page  1664.  lines  20  and  22.  strike  out 
•75.000  '  and  insert  -$74,475". 

On  page  1665,  line  2.  strike  out  -Sn.OOO  " 
and  Insert  •$10,958". 


Mr.  TRIBLE.  Mr.  President,  on 
behalf  of  myself  and  Senators 
Warner.  Stevens,  Gore,  Andrews, 
Heflin,  Hawkins,  Melcher,  Specter, 
Sarbanes,  and  Burdick,  I  have  offered 
this  amendment.  This  amendment 
proposes  to  maintain  the  current 
method  of  taxing  contributory  pension 
benefits  by  retaining  the  3-year  basis 
recovery  rule.  Approximately  20  mil- 
lion Americans,  primarily  Federal, 
State,  and  local  government  employ- 
ees, contribute  to  their  retirement 
plans.  The  recovery  rule  permits  retir- 
ees to  get  back  all  their  previously- 
taxed  contributions  before  being  sub- 
jected once  again  to  Federal  taxes. 
That  recovery  rule  permits  the  aver- 
age Federal  retiree  to  draw  benefits 
for  18  months  before  taxes  on  the 
Government's  share  of  contributions 
begins. 

The  House  bill  would  end  the  3-year 
recovery  rule  after  July  1.  The  Senate 
plan  now  before  us  would  phase  the 
recovery  period  out  over  2  years,  be- 
ginning in  January  1988. 

Mr.  President,  this  provision  will 
undo  years  of  financial  planning  by 
some  20  million  Americans.  Just  a  few 
lines  in  this  bill  of  some  1,500  pages 
will  subject  public  employees  in  all 
levels  of  government  and  many  private 
sector  employees  as  well  to  significant 
financial  problems.  That  we  simply 
ought  not  to  permit. 

As  my  colleagues  well  know,  no  one 
makes  retirement  plans  overnight. 
Planning  for  retirement  begins  years 
before  people  actually  leave  the  work- 
place. Countless  decisions  are  based  on 
the  character  of  retirement  programs 
and  millions  of  individuals  and  fami- 
lies have  based  their  retirement  plans 
on  the  expectation  that  under  the  3- 
year  basis  recovery  rule,  they  would 
not  be  taxed  as  they  withdraw  their 
own  after-tax  contributions  to  their 
retirement  programs.  It  is  simply 
unfair  to  change  the  rules  of  the  game 
when  people  have  been  basing  impor- 
tant retirement  decisions  on  this  pro- 
vision for  over  30  years. 

Mr.  President,  who  are  these  people 
who  would  be  affected  by  eliminating 


the  recovery  rule?  Well,  they  encom- 
pass all  of  our  Federal  employees,  our 
Nation's  scientists  and  engineers,  doc- 
tors and  nurses,  executives  and  man- 
agers, all  those  good  men  and  women 
who  serve  all  of  us  in  Federal  Govern- 
ment. It  would  Include  Postal  Service 
workers.  State  and  local  employees,  in- 
cluding our  teachers,  firemen,  and  po- 
licemen. These  are  the  men  and 
women  who  provide  the  essential  ser\'- 
ices  of  government  and  they  are  the 
people  whose  financial  security  is  now 
being  imperiled. 

These  individuals,  again,  20  million 
by  number,  had  planned  for  a  tax-free 
period  upon  retirement.  Instead,  they 
will  now,  under  the  provisions  of  this 
Senate  Finance  Committee  bill,  expe- 
rience an  enornu)Us  and  unexpected 
tax  increase  at  a  time  when  they  must 
adjust  to  the  lower  income  level  of  re- 
tirement. 

Are  these  fat  cats  that  receive  a  lot 
of  dollars?  The  answer  to  that  is  no. 
The  average  annuity  is  equal  to  56  per- 
cent of  one's  salary  in  the  Federal 
Government. 

OPM,  the  Office  of  Personnel  Man- 
agement, estimates— indeed,  has  estab- 
lished—the average  annuity  is  $12,000. 
Not  a  royal  sum  but  essential  to  the 
livelihood  of  millions  and  millions  of 
people. 

Now.  300,000  Federal  employees  are 
eligible  for  retirement  by  October  1, 
1986.  Surveys  conducted  in  January  of 
this  year  indicated  that  75  percent  to 
95  percent  of  those  eligible  to  retire 
would  do  so  prior  to  the  effective  date 
of  any  tax  reform  provision  eliminat- 
ing the  3-year  basis  recovery  rule. 

And  I  would  tell  you,  Mr.  President, 
that  the  uncertainty  about  Federal  re- 
tirement provisions  and  the  recovery 
rule  in  particular  have  generated  al- 
ready a  heavy  surge  of  retirements  by 
public  employees  who  are  bailing  out 
to  beat  any  possible  change  in  the  law. 
In  January,  the  Federal  Bureau  of 
Investigation  was  contacted  about 
these  proposed  changes  and  how  they 
would  affect  their  personnel.  The  FBI 
said  at  that  time,  and  I  quote,  'A  sub- 
stantial number  of  employees  retiring 
at  one  time  will  result  in  a  severe  ex- 
perience drain  which  will  take  years  to 
overcome. " 

Well,  Mr.  President,  the  FBI  is  now 
suffering  an  experience  drain.  During 
the  period  of  March  4— April  3  of  this 
year,  retirements  at  the  FBI  were  20 
percent  higher  than  in  the  same 
period  in  the  last  year.  Thirty-three 
percent  more  retirements  occurred  be- 
tween April  4  and  May  3  of  1986  than 
in  the  previous  year.  And  between 
May  4  and  May  31,  there  was  an  in- 
crease of  86  percent  in  the  number  of 
retirements. 

Mr.  President,  as  the  months  pass 
and  the  time  of  contemplated  changes 
approaches,  more  and  more  people  are 
choosing  to  retire. 
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The  Central  Intelligence  Agency  in- 
dicated that  A  significant 
number  (of  employees)  would  retire  to 
avoid  the  changes.  These  are  officers 
who  would  not  otherwise  be  leaving  at 
this  time.  The  potential  loss  of  experi- 
ence in  our  intelligence  cadre  and 
senior  officer  core  would  require  the 
premature  elevation  of  officers  who 
would  lack  the  desirable  degree  of  ex- 
perience to  equip  them  to  handle  the 
added  responsibilities  in  the  same 
manner  as  their  predecessors." 

Since  the  beginning  of  this  year,  re- 
tirements at  the  CIA  have  dramatical- 
ly increased  and  personnel  officers  cite 
the  proposed  tax  changes  and  cause. 
The  number  of  retirements  between 
April  and  June  has  more  than  doubled 
since  last  year. 

The  Department  of  State  comment- 
ed that  "over  70  percent  of  our  senior 
foreign  service  employees  are  eligible 
to  retire  ...  an  unusually  large 
number  of  SFS  retirements  .  .  .  would 
unquestionably  strain  our  ability  to 
manage  the  Department." 

The  State  Department  is  beginning 
to  feel  the  strain.  There  has  been  a  38 
percent  increase  in  retirements  so  far 
this  year  and  the  State  Department 
reports  that  the  proposed  tax  change 
is  the  number  one  personnel  problem. 

Mr.  President,  I  could  go  on  and  on. 
The  Veterans  Administration  has  suf- 
fered a  50  percent  increase  in  retire- 
ments due  to  proposed  tax  changes. 
The  Immigration  and  Naturalization 
Service  has  experienced  a  400  percent 
increase  in  retirements  over  last  year 
for  the  period  of  April  3  to  June  3. 

Each  and  every  department  of  Gov- 
ernment is  seeing  an  exodus  of  highly- 
qualified,  hard-working,  effective  per- 
sonnel; and  they  are  leaving,  unques- 
tionably, because  of  the  unease  and 
the  uncertainty  generated  by  the  pro- 
visions of  this  tax  bill  that  would 
eliminate  the  3-year  basis  recovery 
rule. 

The  Housing  and  Urban  Develop- 
ment Department,  in  the  last  month, 
has  seen  a  nearly  50-percent  increase 
in  retirements;  the  Agriculture  De- 
partment, a  17.6-percent  in  retire- 
ments. Navy  Labs,  an  essential  key  of 
our  Nation's  defense,  has  experienced 
an  84.2-percent  increase  in  retire- 
ments. Those  retirements,  premature 
as  they  are,  are  attributed  to  these 
contemplated  changes. 

We  could  go  on  and  on.  but  it  is  very 
clear  that  we  are  losing  skilled,  experi- 
enced employees  at  an  alarming  rate; 
and  if  the  Senate  adopts  the  proposed 
tax  change,  the  loss  of  quality  people 
will  increase,  and  increase  dramatical- 
ly. 

I  want  to  point  out  that  these  in- 
creases in  retirements  have  a  severe 
budget  impact.  Agencies  are  not 
funded  to  absorb  costs  of  retirements 
in  excess  of  the  number  historically 
occurring  in  that  agency.  Agencies  suf- 
fering unusual  numbers  of  retirements 


will  be  forced  to  seek  supplemental 
funding  from  Congress,  which  will  be 
very  difficult  for  us  to  provide. 

The  amendment  that  I  am  offering 
strikes  the  Senate's  provisions  regard- 
ing the  3-year  basis  recovery  rule.  The 
current  taxation  rules,  long  in  exist- 
ence, would  contmue.  Employees 
would  continue  to  be  taxed  on  their 
retirement  contributions  and  then  re- 
ceive those  contributions  back  tax  free 
before  they  are  subject  to  any  tax- 
ation on  their  retirement  annuities. 

The  proposed  amendment  is  revenue 
neutral,  according  to  the  Joint  Com- 
mittee on  Taxation. 

To  pay  for  the  retention  of  the  re- 
covery rule,  the  amendment  reduces 
by  $525  the  levels  of  taxable  income  at 
which  the  top  personal  and  corporate 
tax  rates  proposed  by  the  committee 
take  effect. 

For  example,  the  top  corporate  rate 
of  33  percent  would  kick  in  at  a  tax- 
able corporate  income  above  $74,475. 
This  is  also  $525  less  than  the  "break- 
point" in  the  committee  bill. 

The  changes  made  by  this  amend- 
ment would  be  effective  at  the  same 
time  3ts  the  new  corporate  and  individ- 
ual tax  rate  schedules  devised  by  the 
committee.  Thus,  the  amendment 
would  be  partially  effective  in  1987, 
and  fully  effective  in  1988. 

The  amendment  does  not  affect  the 
indexing  of  the  Tax  Code  in  the  com- 
mittee bill. 

This  amendment  would  not  affect 
the  poor.  The  vast  majority  of  middle 
income  taxpayers  whose  incomes  are 
below  the  revised  "breakroints." 
Those  taxpayers  would  still  face  a  tax 
rate  no  higher  than  15  percent. 

The  amendment  would  require  those 
individuals  and  corporations  with  the 
most  "ability  to  pay"  to  pay  slightly 
more  than  the  conmiittee  bill  in  order 
to  keep  our  Federal,  State,  and  local 
governments  and  many  small  business- 
es staffed  by  able  and  experienced  em- 
ployees. 

Under  the  cormnittee  bill,  taxpayers 
generally  receive  personal  tax  cuts. 
For  those  with  incomes  above  $40,000 
the  committee's  tax  cuts  average  be- 
tween 3.3  percent  and  6.6  percent.  For 
this  reason,  adopting  my  amendment 
would  mean  a  slightly  smaller  tax  cut, 
rather  than  an  actual  tax  increase,  for 
affected  taxpayers. 

I  urge  my  colleagues  to  support  the 
revision  of  the  3-year  basis  recovery 
rule.  It  is  the  fair  thing  to  do  for  tens 
of  millions  of  Americans  who  have 
shaped  their  lives  and  made  countless 
economic  decisions  based  on  this  provi- 
sion of  law. 

Moreover,  it  is  the  smart  thing  for 
us  to  do  from  the  standpoint  of  our 
Nation's  budget,  because  if  we  approve 
this  provision,  it  will  lead  inevitably 
and  inescapably  to  a  wholesale  exodus 
from  Government  of  good  people  on 
whom  we  depend.  To  pay  for  their  re- 
tirement benefits  and  to  find  others  to 


take  their  place  will  add  substantially 
to  the  cost  of  Government  and  will 
burden  not  only  our  taxpayers  but 
also  our  own  deliberations. 

I  offer  this  amendment  to  the 
Senate,  and  I  urge  my  colleagues  to 
support  this  initiative. 

Mr.  WARNER.  Mr.  President,  I  sup- 
port my  distinguished  colleague  from 
Virginia. 

However,  I  am  informed  by  the  dis- 
tinguished Senator  from  North 
Dakota  that  he  has  an  engagement,  so 

1  will  be  glad  to  defer  my  remarks 
until  later. 

Mr.  ANDREWS.  I  appreciate  my  col- 
league yielding. 

Mr.  President,  I  wish  to  support  this 
amendment  offered  by  the  Senator 
from  Virginia,  cosponsored  by  a 
number  of  us,  to  restore  the  3-year  re- 
covery rule. 

This  provision  is  of  particular  con- 
cern to  our  Federal  and  Postal  em- 
ployees as  well  as  State  and  local  gov- 
ernment workers.  These  individuals, 
who  are  not  covered  by  Social  Securi- 
ty, contribute  to  qualified  retirement 
plans  after-tax  dollars. 

Under  present  law,  the  annuity  pay- 
ment of  these  retirees  is  taxed  accord- 
ing to  the  3-year  recovery  rule.  This 
rule  provides  that  if  the  amount  of  the 
employee's  contributions  to  a  retire- 
ment armuity  account  could  be  paid 
out  in  3  years  or  less,  retirement  distri- 
butions would  not  be  taxed  until -all 
the  employee's  contributions  are  re- 
covered. This  assumes  that  the  dollars 
paid  out  to  a  retiree  are  those  which 
the  worker,  himself,  contributed  and 
has  already  paid  tax  on.  Because  tax 
has  already  been  paid  on  these  contri- 
butions, it  pays  out  the  already  taxed 
dollars  first. 

On  the  average,  Mr.  P*resident, 
under  the  3-year  rule,  the  benefits 
paid  out  during  the  first  18  months  to 

2  years  consist  of  after-tax  employee 
contributions. 

Many  individuals  approaching  retire- 
ment have  financial  plans  based  on 
this  3-year  rule.  They  have  counted  on 
it.  They  have  arranged  for  perhaps  ad- 
ditional job  after  retirement  to  take 
care  of  the  first  2  or  3  years.  It  is  a  tra- 
dition with  them.  To  change  horses,  so 
to  speak,  in  midstream  is  not  fair  at 
all,  and  it  totally  disrupts  the  pro- 
gramming that  these  families  have 
made  in  good  faith,  based  on  the  word 
of  their  Government. 

D  1930 

The  President's  tax  reform  plan  un- 
fortunately proposed  eliminating  the 
3-year  rule.  The  House-passed  tax 
reform  bill  also  provided  for  its  elimi- 
nation. 

In  February.  Mr.  President,  before 
the  Finance  Committee  began  consid- 
ering tax  reform  legislation,  I  joined 
with  a  number  of  my  colleagues  in  co- 
sponsoring  a  sense-of-the-Senate  reso- 


lution. Senate  Resolution  304,  which 
urged  the  Senate  to  retain  the  3-year 
recovery  rule. 

We  made  some  progress.  The  Pi- 
nance  Committee  package,  while  it 
eliminated  the  3-year  rule,  at  least 
kept  it  in  being  until  1988.  That  is 
progress  to  a  certain  degree,  but  not 
the  progress  we  need  to  keep  faith 
with  these  Federal  workers. 

Mr.  President,  let  me  point  out  again 
that  without  the  3-year  recovery  rule, 
retired  individuals  with  such  annuity 
plans  will  be  taxed  immediately  upon 
receiving  their  first  retirement  check. 
It  is  not  fair.  It  is  not  what  they  have 
been  led  to  expect.  It  is  not  what  they 
planned  on,  and  it  simply  is  not  the 
way  to  run  the  Government  if  you 
care  for  your  employees. 

The  payment  of  their  contributions 
which  have  already  been  taxed  would 
be  deferred  actuarially  throughout  the 
life  to  the  annuitant. 

By  eliminating  the  3-year  rule  we 
are  unilaterally  interfering  with  these 
retirement  benefits,  we  are  unilateral- 
ly tampering  with  a  pledge  that  has 
been  made  to  these  workers,  to  those 
individuals  who  may  have  made  retire- 
ment plans  based  on  the  3-year  rule. 
This  is  both  unfair  and  Inequitable. 

I  do  not  believe  that  the  tax  reform 
bill  which  is  truly  fair  should  take 
away  this  tax  treatment  from  our  re- 
tiring employees. 

More  important.  Mr.  President,  how 
do  you  recruit  into  the  Federal  service 
men  and  women  of  good  faith  if  they 
see  the  Ooverrunent  has  broken  faith 
with  them?  That  is  why  we  want  to 
retain  this  3-year  rule. 

Two  days  ago  we  overwhelmingly 
passed  a  resolution  urging  the  confer- 
ence committee  to  restore  the  IRA  re- 
tirement saving  plan  to  its  current 

While  on  the  one  hand  we  encourage 
people  to  save  for  their  retirement,  we 
ought  then  not  eliminate  the  benefits 
from  retirement  annuitant  payments. 

Mr.  President,  I  urge  my  colleagues 
to  follow  this  pattern  of  equity  in  cast- 
ing their  votes  in  support  of  the  Trible 
amendment. 

I  appreciate  my  colleague,  the  Sena- 
tor from  Virginia,  yielding  to  me. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  support  the  amendment  offered  by 
my  colleague  from  Virginia,  Mr. 
Trible,  an  amendment  to  preserve  the 
3-year  recovery  period  for  the  return 
of  employee  pension  contributions. 

This  has  been  an  effort  of  many 
months,  beginning  last  fall,  when  the 
3-year  recovery  period  was  first  pro- 
posed for  elimination  by  the  House 
Ways  and  Means  Committee. 

Some  of  my  colleagues  may  remem- 
ber that  it  was  the  proposed  exemp- 
tion from  this  tax  change  for  the  legis- 
lative branch  which  nearly  killed  the 
tax  bill  when  it  was  first  considered  on 
the  House  floor. 


As  finally  approved  by  the  House 
and  left  on  the  doorstep  of  the  Senate, 
the  tax  bill  provided  equal  treatment 
for  all  contributory  pension  plans; 
that  is,  it  was  equally  unfair  to  all  con- 
tributory plan  participants. 

Earlier  this  year.  I  joined  with  14 
other  Senators  in  cosponsoring  Sena- 
tor Trible's  resolution  calling  for  the 
omission  of  the  House-passed  provi- 
sion from  the  Senate  version  of  the 
bill. 

Indeed,  we  were  relieved  and  greatly 
pleased  with  the  midcourse  approval 
by  the  Finance  Committee  of  Senator 
Chafee's  amendment  accomplishing 
this  action. 

Our  relief,  however,  turned  out  to  be 
shortlived  as  the  interim  version  of 
the  bill  was  ultimately  set  aside. 

Now,  we  have  before  us  the  tax 
reform  bill  approved  by  the  Finance 
Committee. 

Regretfully,  the  Senate  tax  reform 
initiative  has  been  restored  containing 
a  new  effort  to  eliminate  the  3-year  re- 
covery rule. 

Mr.  President,  we  have  in  this  coun- 
try nearly  20  million  Americans  par- 
ticipating in  contributory  pension 
plans. 

Of  that  figure,  the  single  largest 
group  is  the  civilian  employee  popula- 
tion of  the  U.S.  Government  at  3  mil- 
lion. 

The  balance  is  made  up  of  numerous 
State  and  local  government  employees 
across  the  Nation  and  approximately 
10  percent  of  the  private  sector. 

As  a  rule  of  thumb,  you  could  say 
that,  wherever  employees  are  not  cov- 
ered under  Social  Security,  you  will 
find  them  making  substantial  individ- 
ual contributions  to  help  finance  their 
retirement  plans. 

The  3-year  basis  recovery  rule  has 
provided  that,  upon  retirement,  em- 
ployees will  have  up  to  3  years  to  re- 
cover in  regular  annuity  payments  a 
tax-free  amount  attributable  to  their 
own  pension  contributions. 

I  stress  that  this  is  their  money, 
their  own  contributions,  upon  which 
taxes  were  paid  by  them  at  the  time 
they  earned  these  funds. 

Federal  employees  in  particular  have 
long  been  promised  by  the  U.S.  Gov- 
ernment the  tax-free  return  up  front 
of  their  mandatory  7  percent  of  salary 
contributions  to  the  civil  service  retire- 
ment system. 

I  want  it  understood  that  our  col- 
leagrues  on  the  Finance  Committee  are 
not  denying  the  tax-free  return  of  em- 
ployee pension  contribution. 

What  Is  proposed  is  a  fundamental 
change  in  the  manner  in  which  the 
contributions  are  returned. 

The  present  3-year  recovery  basis 
would  be  abolished  and  instead  the 
employee's  contribution  would  be  re- 
turned prorated  over  the  life  of  the 
pension. 

Rather  than  giving  employees  their 
own  money  back,  after  which  the  pen- 


sion would  be  totally  subject  to  tax, 
employees  would  be  left  with  a  small 
tax-exempt  share  of  every  pension 
check,  a  procedure  needlessly  difficult 
to  calculate  and  utimately  providing 
the  U.S.  Treasury  with  no  additional 
revenue. 

As  to  that  revenue  effect,  I  have  a 
letter  from  the  Secretary  of  the  Treas- 
ury, concurring  that.  •••  •  •  the  pro- 
posal is  unlikely  to  be  a  revenue-gainer 
in  the  long  run  •  •  •"  and  that  it 
would,  in  fact,  be  "closer  to  revenue 
neutral." 

What  then,  Mr.  President,  is  the  at- 
traction to  this  provision  by  both  of 
our  esteemed  tax -writing  bodies? 
The  answer  is  quite  simple. 
The  short-term  effect  of  eliminating 
the  recovery  period  is  a  vast  infusion 
of  new  revenue  to  the  Government,  es- 
timated by  the  Secretary  of  the  Treas- 
ury at  $7.5  billion  over  the  1986-90 
period. 

This  is  understandably  very  tempt- 
ing when  we  are  dealing  with  a  Presi- 
dential mandate  to  lower  individual 
tax  rates  while  maintaining  revenue 
neutrality. 

My  Virginia  colleague.  Mr.  Trible. 
has  worked  very  hard  to  provide  the 
managers  of  the  bill  with  this  serious- 
ly thought-out  amendment,  and  I  join 
him. 

The  necessary  revenue  offset  is  pro- 
vided through  a  slight  adjustment  to 
income  levels  in  qualifying  for  the  new 
and  historically  low  tax  rates. 

The  rates  themselves  are  our  engine, 
the  driving  force  behind  our  whole 
effort,  and  we  do  not  propose  to 
change  those  rates. 

Our  distinguished  chairman  of  the 
Finance  Committee.  Mr.  Packwood. 
has  been  heard  to  ask  on  this  provi- 
sion. "What  is  so  wrong  abcut  taxing 
Federal  employee  pensions  like  every- 
one else?" 

My  response  is  that  they  already 
are,  once  their  already  taxed  contribu- 
tions have  been  returned. 

Then  they  receive  exactly  the  same 
treatment  as  the  90  percent  of  private 
sector  pensions  which  are  noncon- 
tributory.  solely  provided  by  employ- 
ers, just  as  we  provide  the  Nation's 
largest  noncontributory  plans  for  the 
uniformed  personnel  of  our  armed 
services. 

In  the  private  sector,  in  the  military 
and  new  Federal  employees,  they  are 
all  paying  Social  Security  taxes. 

In  Government,  we  have  not  had 
Social  Security  until  recently  and.  I 
might  add.  we  have  just  had  an  out- 
standing new  pension  plan  signed  into 
law  for  our  post- 1983  Federal  workers. 
It  is  career  Government  workers  I 
am  worried  about,  people  who  have 
spent  their  lives  in  civil  service  who 
are  now  facing  a  precipice  in  the 
design  and  plan  of  their  retirement 
years. 
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My  office  has  been  inundated  by 
many  of  these  individuals  with  calls 
and  letters  for  help,  "because  we  have 
been  promised  that  help  by  our  Feder- 
al Government." 

These  are  our  senior  civilian  person- 
nel, those  with  the  most  experience, 
the  strongest  loyalty  and  the  greatest 
value  because  of  their  experience. 

In  an  embattled  civil  service,  these 
are  precisely  the  people  we  need  to 
keep. 

I  fear  that  if  this  tax  change  is  ap- 
proved, we  will  have  an  exodus  from 
Government  as  stated  by  Mr.  Trible. 

We  have  nearly  250,000  Federal  em- 
ployees eligible  to  retire,  not  to  men- 
tion the  hundreds  of  thousands 
behind  them  who  would  be  forced  to 
accept  this  arbitrary  change. 

The  budget  impact  of  a  mass  retire- 
ment would  be  staggering. 

Yes,  the  annuities  would  be  cheaper 
than  salaries,  but  what  about  the  costs 
of  replacing  these  people  and  training 
new  individuals  to  take  their  places? 

C  1940 

While  our  colleagues  on  the  Finance 
Committee  have  been  closeted  on  tax 
reform,  the  Civil  Service  Subcommit- 
tee chaired  by  the  distinguished  Sena- 
tor from  Alaska  [Mr.  Stevens]  has 
been  holding  hearings  on  the  severe 
recruiting  and  retention  problems  cur- 
rently faced  by  the  Federal  Govern- 
ment. 

The  approval  of  this  tax  change  can 
only  make  a  difficult  situation  far 
worse. 

No  Senator  in  this  body  has  more  re- 
spect for  the  accomplishment  of  the 
Finance  Committee  in  bringing  this 
bill  to  the  floor  than  myself. 

Our  distinguished  managers  know 
that  they  have  and  will  continue  to 
have  my  support  for  this  bill. 

Their  leadership  has  been  outstand- 
ing, but  I  believe  they  will  want  to 
consider  this  amendment  as  being  a 
reasonable  request.  I  call  on  all  of  our 
colleagues  to  lend  their  support  to  Mr. 
Trible's  amendment  and  let  us  correct 
an  injustice. 

Thank  you,  Mr.  President. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr  President, 
hidden  in  this  monstrous  tax  bill 
here— monstrous  in  size— on  page  2111 
are  three  lines  repealing  the  rule  for 
employees  annuities  that  governs  the 
treatment  in  those  instances  in  which 
employees  have  contributed  to  a  pen- 
sion plan.  In  other  words,  they  were 
taxed  on  their  income  at  the  time  they 
received  it.  They  then  make  an  after- 
tax contribution  to  a  pension  plan 
and,  under  the  current  rules,  in  the 
first  3  years  after  they  retire,  they  are 
allowed  to  recover  the  amount  of  their 
contribution  tax  free.  Subsequently, 
they  pay  full  tax  on  their  retirement 


representing  the  amount  put  into  it  by 
the  employer. 

Now,  these  are  the  rules  under 
which  almost  20  million  Americans 
have  operated.  These  are  the  rules 
upon  which  they  have  relied.  These 
are  the  rules  which  have  governed 
their  planning  for  their  retirement 
years.  And  I  submit  that  those  are 
rules  that  ought  not  to  be  lightly  cast 
aside. 

What  the  committee  has  done  is  not 
legislate  sometime  into  the  future,  en- 
abling people  to  adjust  their  plans, 
but,  in  effect,  has  legislated  imminent- 
ly. What  that  means,  of  course,  is  that 
people  who  have  very  carefully  tried 
to  provide  for  their  retirement  years— 
and  it  is  not  only  Federal  employees. 
You  have  State  and  local  employees, 
teachers,  firemen,  policemen  all  across 
the  country,  people  in  the  private 
sector  who  make  a  contribution  to 
their  pension  plan  in  order  to  obtain 
an  annunity.  All  of  these  people  will 
be  affected.  In  every  instance,  the 
rules  will  be  changed  on  them  at  the 
latter  stages  of  their  working  life. 

Now  I  submit  to  you  that  that  is 
unfair.  You  ought  not  to  expect 
people  to  play  by  a  set  of  rules 
throughout  most  of  their  working  life, 
to  base  their  retirement  upon  it,  and 
then,  shortly  before  they  are  going  to 
retire,  significantly  change  the  rules 
on  them. 

This  provision,  which  has  been  in 
the  law.  has  worked  well.  It  has  been 
counted  upon  by  literally  millions  of 
people.  And  the  Senate  now  is  propos- 
ing, in  effect,  to  change  the  nature  of 
the  game. 

Now,  what  is  going  to  happen  as  a 
consequence  of  this,  as  my  distin- 
guished colleague  from  Virginia  has 
pointed  out,  is  that  many  people  are 
taking  early  retirements  in  order  to 
avoid  the  application  of  this  changed 
law.  That,  in  effect,  will  cost  pension 
funds  all  across  the  country  a  signifi- 
cant amount  of  money  which  would 
not  otherwise  have  been  incurred. 
And,  therefore,  this  proposal  of  the  Fi- 
nance Committee  carries  with  it  an  ad- 
ditional cost  that  has  not  been  fully 
calculated,  and  that  is  the  cost  that 
comes  from  the  fact  that  many  people 
faced  with  this  rule— and  who  can 
blame  them?  Many  people  faced  with 
this  rule  will  retire  earlier  than  would 
otherwise  have  been  the  case  and. 
therefore,  place  a  greater  strain  upon 
the  retirement  system. 

Now.  it  is  true  that,  over  the  long 
run,  the  provisions  here  will  be  reve- 
nue neutral  by  the  time  they  factor 
themselves  out.  But  what  is  not  reve- 
nue neutral  is  the  impact  that  it  has  in 
the  immediate  3  years  upon  our  retir- 
ees with  respect  to  their  benefits. 

Now.  public  employees— and  they 
constitute  a  large  part  of  those  who 
receive  this  particular  benefit,  al- 
though there  are  people  in  the  private 
sector  as  well— but  public  employees 


have  already  suffered  very  severe  cuts 
in  their  income  and  benefits,  not  only 
Federal  employees,  but  State  and  local 
employees,  all  across  the  country.  And 
if  we  are  concerned  about  the  vitality 
of  our  public  service  and  about  State 
and  local  government,  as  well  as  Fed- 
eral service,  being  a  career  that  will  at- 
tract able  and  competent  people.  I  do 
not  think  we  can  send  a  message  that 
the  rules  will  be  changed  on  you  at  the 
very  end  of  your  working  life. 

This  happens  at  once,  with  the  pos- 
sibility of  a  year  or  two  delay  in  here. 
But  it.  in  effect,  happens  at  once.  And 
it  is  not  an  instance  in  which  the  com- 
mittee has  decided  for  the  future  to 
lay  down  a  different  standard.  The 
impact  on  people  affected  will  be  very 
severe  indeed.  It  will  change  people's 
ability  to  handle  their  retirement,  to 
handle  their  responsibilities.  I  submit 
to  the  Senate  we  ought  not  to  be 
taking  this  step. 

The  Senator  from  Virginia  has 
worked  out  very  carefully  a  provision 
to  address  the  question  of  coming  up 
with  the  revenues  in  the  short  run 
which  would  be  involved  in.  going  back 
to  the  existing  system.  I  think  it  is  a 
fair  proposal  that  he  has  submitted  to 
us. 

I  very  strongly  urge  the  Members  of 
the  Senate  to  support  this  amendment 
to  restore  the  law  to  its  existing  state 
and  to  keep  faith  with  millions  of 
people  who  have  based  their  retire- 
ment plans,  wisely,  reasonably,  upon 
the  existence  of  the  current  provision 
in  the  law  with  respect  to  a  3-year  re- 
covery of  their  contributions— contri- 
butions which  were  taxed  at  the  time 
that  they  made  them.  The  contribu- 
tions made  by  the  employees  were 
taxed  to  them  at  the  time  that  they 
made  them. 

I  very  much  hope  that  the  amend- 
ment of  the  Senator  from  Virginia  will 
carry  the  support  of  this  body. 

Mr.  President.  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
might  speak  as  though  in  morning 
business  for  approximately  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


CHIEF  JUSTICE  WARREN  EARL 

BURGER 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  a  native  of  Minnesota,  I  have 
been  very  proud  of  the  strong  leader- 
ship which  St.  Paul,  MN.  native 
Warren  Burger  has  given  to  the  U.S. 
Supreme  Court  during  17  years  of 
service  as  Chief  Justice  of  the  United 
States. 

Although  Warren  Burger  has  presid- 
ed over  the  Court  during  many  impor- 
tant decisions,  I  believe  that  he  will  be 
remembered  most  for  the  courage  and 
the  timing  displayed  in  asserting  the 
supremacy  of  law  over  the  actions  of 
men  during  the  near  constitutional 
crisis  this  Nation  experienced  around 
the  investigation  and  ultimate  resolu- 
tion of  the  Watergate  scandal. 

Certainly  there  have  been  many  im- 
portant cases  decided  by  the  U.S.  Su- 
preme    Court     during     the     Warren 
Burger  years,  cases  which  will  shape 
the  future  of  this  country  and  the 
lives     of     future     generations.     But 
Warren  Burger  deserves  the  greatest 
acclaim  for  his  work  in  professionaliz- 
ing the  Court,  and  striving  to  contin- 
ually improve  the  administration  of 
justice  in  America  at  all  levels  in  this 
country.    Warren    Burger's    greatest 
love  is  the  U.S.  Constitution.  And  it  is 
fitting,  and  I  am  sure  very  satisfying 
to  him  personally,  that  he  will  now  be 
able  to  devote  full  time  to  his  role  in 
commemorating  the  Constitution's  bi- 
centennial in  1989.  We  wish  him  well 
in  that  important  task.  And  I  know 
one  other  person  who  will  appreciate 
Warren  Burger's  changing  from  Chief 
and  chairman  to  simply  chairman. 

Since    1933,   Elvera  Stromberg   has 
been    Elvera    Burger.    Through    out- 
standing times,  Warren's  partnership 
at  the   law   firm  of  Parley,   Burger, 
Moore,  and  Costello  in  downtown  St. 
Paul,  to  the  time  that  he  spent  as  As- 
sistant    Attorney     General     of     the 
United  States,  appointed  by  President 
Eisenhower,  and  to  the  time  that  he 
spent  as  a  judge  of  the  U.S.  Court  of 
Appeals  in  the  District  of  Columbia 
from  1956  to  1969.  Through  a  variety 
of  experiences  that  she  has  had  in  her 
own  right,  Elvera  Burger  has  been  an 
outstanding  American,  an  outstanding 
contributor  to  this  city,  and  to  the 
community  in  the  years  that  Warren 
served  on  the  bench. 
Mr  STEVENS  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Gorton).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
very  concerned  about  a  provision  in 
the  tax  bill  now  being  considered 
which  would  radically  change  the  way 
in  which  retirement  annuities  are 
taxed.  This  proposed  change  would 
have  a  particularly  adverse  effect  on 
Federal  service  retirees.  The  proposed 
change  would  eliminate  the  3-year 
rule  for  tax-free  recovery  of  an  indi- 


vidual's contribution  to  his/her  retire- 
ment fund. 

Under  the  current  system.  Federal 
employees'  annuities  are  paid  entirely 
out  of  their  own  contributions  for  18 
months  to  2  years  on  the  average,  tax- 
free.  Of  course,  this  money  was  taxed 
as  income  during  working  years.  Many 
of  our  Federal  employees  count  on 
using  this  initial  period  of  time  in  re- 
tirement to  pay  taxes  on  other  retire- 
ment savings,  IRA's,  and  lump-sum  ac- 
crued leave  payments. 

With  these  proposed  tax  changes, 
the  employee's  contributions  would  be 
spread  out  and  paid  in  the  form  of  an- 
nuities over  the  actuarially  estimated 
period  of  the  retiree's  life.  Beginning 
in  the  first  year  of  retirement,  the  re- 
tiree would  pay  taxes  on  the  portion 
of  the  annuity  which  comes  from  the 
Government's  contribution.  This 
would  be  in  addition  to  the  other  taxes 
which  must  be  paid  on  IRA's,  accrued 
leave  lump-sum  payments,  et  cetera. 

During  the  past  few  months,  there 
has  been  a  considerable  amount  of 
confusion  in  the  Federal  work  force 
about  this  proposal.  To  begin  with,  the 
House  Ways  and  Means   Committee 
and  Treasury  proposals  initially  set  a 
January  1.  1986,  effective  date  for  this 
very  significant  change,  which  meant 
that     employees     were     faced     with 
making  a  decision  to  retire  in  Decem- 
ber on  very  short  notice.  In  fact,  under 
one  interpretation,  employees  would 
have  had  to  retire  by  December  3  to 
avoid  the  tax  change.  Needless  to  say. 
this  created  a  degree  of  panic  among 
Federal  employees  nearing  retirement. 
The   employees   were    very    confused 
and   the   agencies  were   equally   per- 
plexed about  advising  employees  on 
retirement. 

I  understand  that  the  Ways  and 
Means  proposal  now  sets  an  effective 
date  of  July  1,  1986,  which  at  least  re- 
lieves some  of  the  time  pressure.  The 
Finance  tax  bill  sets  a  January  1,  1988, 
effective  date,  with  full  phase  in  of 
the  repeal  effective  January  1,  1989. 

Our  Senate  finance  bill  sets  a  Janu- 
ary 1.  1988,  effective  date  with  full 
phase-in  of  repeal  effective  January  1. 
1989 

I  am  troubled  by  the  implications  of 
the  repeal  of  the  3-year  recovery  rule 
for  Federal  workers.  Choosing  when  to 
retire  is  a  major  life  decision.  As  a 
result,  planning  for  retirement  is  a 
long-term  process,  requiring  carefully 
thought-out  financial  arrangements. 
Many  Federal  employees  have  made 
lifelong  plans  for  their  retirement 
income  security  under  the  current 
rules. 

Eliminating  the  3-year  recovery  rule 
would  mean  undue,  and  sometimes  ir- 
reversible, disruption  to  longstanding 
financial  arrangements  for  retirement. 
It  would  mean  that  Federal  retirees 
would  pay  thousands  of  dollars  more 
in  taxes  much  sooner  than  expected. 
The  average  retiree  would  pay  about 


$8,500  additional  taxes  over  a  2-year 
period.  Higher  income  employees 
could  be  paying  an  additional  $25,000 
to  $30,000  more  over  3  years. 

At  present.  Federal  employees  do 
not  enjoy  the  same  advantages  of  tax 
deferred  retirement  savings  as  their 
private  sector  counterparts  do.  Nor  do 
Federal  employees  have  the  advantage 
of  tax-deferred  retirement  contribu- 
tions as  do  private  sector  employees. 
Eliminating  the  "3-year  recovery"  rule 
compounds  the  current  inequity,  put- 
ting the  Federal  employee  at  an  even 
further  disadvantage. 

There  is  also  a  short-range  pitfall  as 
I  see  it.  We  run  the  risk  of  driving  out 
a  number  of  key  senior  Federal  em- 
ployees who  have  no  choice  but  to 
retire  perhaps  before  July  1.  1986.  be- 
cause of  the  tremendous  financial  loss 
they  will  face. 

I  smcerely  regret  this  disruption 
that  will  be  created  in  the  Federal 
work  force  as  a  result  of  the  pending 
proposal,  and  I  intend  to  vote  for  the 
pending  amendment  of  the  Senator 
from  Virginia,  Senator  Trible. 

I  would  like  to  call  to  the  attention 
of  the  managers  of  the  bill  that  since 
these  bills  have  been  before  the  House 
and  before  the  Senate,  the  Congress 
has  enacted  and  the  President  has 
signed  the  new  Federal  employment 
law.  We  now  have  a  new  noncontribu- 
tory  pension  system  for  those  employ- 
ees hired  after  January  1,  1984.  So  the 
number  of  employees  affected  by  this 
proposal  are  now  known.  They  are 
those  employees  who  were  hired 
before  January  1.  1984,  and  who  have 
a  retirement  plan  under  the  Federal 
civil  service  retirement  plan. 

We  can  get,  I  think,  a  better  esti- 
mate of  the  cost  of  the  proposal  which 
has  currently  been  given  to  the  Pi- 
nance  Committee  and  the  Ways  and 
Means  Committee  now  because  of  the 
change  in  the  Federal  law.  I  am  hope- 
ful that  the  conference  on  this  bill  will 
definitely  take  into  account  the 
number  of  employees  that  are  affect- 
ed. 

We  have  definite  statistics  on  the 
number  of  employees  who  now  could 
be  expected  to  retire  who  would  be  af- 
fected by  the  elimination  of  the  3-year 
recovery  rule. 

Since  they  are  recovering  moneys 
they  contributed  to  a  contributory  re- 
tirement system  after  taxes,  it  is  not 
the  same  thing  as  recovering  those 
moneys  that  come  from  pension  plans 
to  which  the  employee  does  not  con- 
tribute. I  fear  that  the  Ways  and 
Means  Committee  in  particular  con- 
fused the  two.  I  have  every  confidence 
that  the  Finance  Committee  here  in 
the  Senate  reviewed  the  matter,  be- 
cause I  know  I  asked  the  Finance 
Committee  chairman  to  do  so  and  he 
has  done  so.  He  has  modified  the 
House  provision.  1  congratulate  him 
for  doing  that.  He  has  modified  the 
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impact  of  this  change.  As  I  indicated, 
the  proposal  before  the  Senate  would 
put  off  until  January  1.  1989,  the  full 
phase  in  of  the  repeal. 
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Federal  civil  service  retirement  plan  a 
contributor  plan,  under  which  an  em- 
ployee would  have  the  opportunity  to 
recover  his  own  or  her  own  after-tax 
contributions  to  a  retirement  svstem. 


life  expectancy,  I  believe  that  this  Is 
just  an  added  incentive  to  leave  the 
Government  early.  We  have  a  tremen- 
dous investment  in  their  experience 
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Mr.  STEVENS.  Why  could  we  not 
start  on  it  now? 

Mr.  PACKWOOD.  Because  we  had 
an  agreement  that  we  would  not  vote 
until  8:30  p.m. 


get  the  advantage  of  not  being  taxed 
on  the  first  $50,000. 

Now  assume  an  identical  pension 
fund.  $200,000  total  contributions,  you 
retire  at  age  65,  and  will  receive  a  pen- 


assets  at  a  low  rate— your  pension  is 
now  subject  to  taxation,  and  that  is  a 
wonderful  situation  for  you  if  you  are 
a  wealthy  enough  retiree  that  you 
have  these  assets.  But  for  the  average 
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impact  of  this  change.  As  I  indicated, 
the  proposal  before  the  Senate  would 
put  off  until  January  1,  1989,  the  full 
phase  in  of  the  repeal. 

D  2010 

So  that  does  give  those  people  who 
are  in  the  position  of  nearing  retire- 
ment—if the  Senate  provision  pre- 
vails—at least  a  better  chance  in  ad- 
justing their  retirement  plans. 

Mr.  President,  I  am  concerned  about 
those  people  who  will  retire  out 
beyond  1989  who  are  in  the  old 
system.  They  are  not  covered  by  Social 
Security,  they  will  not  begin  getting 
Social  Security  payments  immediately 
in  terms  of  their  retirement  plans. 
They  rely  upon  the  Federal  civil  serv- 
ice retirement  plan,  which  stays  in 
effect  for  the  old  employees  who  were 
hired  before  January  1,  1984.  As  such, 
if  we  are  going  to  keep  those  people  in 
Federal  civil  service,  I  think  we  should 
do  everything  we  can  to  maintain  the 
advantages  they  had  under  the  old 
system.  They  will  not  have  the  new 
contributory  plan,  the  thrift  plan  that 
was  in  the  bill  the  President  has  re- 
cently signed,  whereby  the  employee 
will  make  contributions  to  a  thrift 
plan  for  his  own  retirement  if  he 
chooses  to  save  a  portion  of  his 
income.  They  will  not  have  the  advan- 
tages of  a  noncontributory  pension 
system  that  the  new  employees  will 
have.  They  must  rely  now  upon  the 
old  system. 

I  believe  one  of  the  problems  we  are 
going  to  face  under  the  old  system  is 
to  maintain  the  COLA's,  the  cost-of- 
living  adjustments  that  will  be  re- 
quired to  make  that  old  system  viable 
in  the  future;  whereas  the  people 
under  the  new  plan  will  have  the 
thrift  plan,  in  which  they  will  invest 
and  the  Federal  Government  as  em- 
ployer will  contribute  to,  which  will  be 
invested  in  the  private  sector  and  it 
will  grow  as  other  investments  grow.  If 
there  is  a  large  amount  of  inflation,  it 
will  have  the  stability  and  diversity.  It 
will  certainly  have  a  greater  return  on 
investment  than  those  who  have  con- 
tributed to  the  civil  service  retirement 
plan  have  had. 

In  short,  Mr.  President,  again,  I 
thank  my  good  friend  from  Oregon  for 
the  consideration  he  has  given  to  the 
request  that  many  of  us  made,  that 
the  Committee  on  Finance  consider 
the  proposition  that  was  in  the  Ways 
and  Means  bill.  I  am  pleased  that  the 
provision  in  the  Senate  bill  as  far  as 
the  treatment  of  Federal  employees 
upon  retirement  is  better  with  regard 
to  this  3-year  rule  for  tax-free  recov- 
ery. But  I.  if  my  vote  counts,  would 
vote  for  maintaining  the  3-year  recov- 
ery rule,  knowing  full  well  that  the 
number  of  people  to  which  it  will 
apply  is  limited  because  we  have  re- 
pealed, in  effect,  that  retirement  plan. 
No  other  people  who  come  to  work  for 
the  Federal  Government  will  have  the 


Federal  civil  service  retirement  plan  a 
contributor  plan,  under  which  an  em- 
ployee would  have  the  opportunity  to 
recover  his  own  or  her  own  after-tax 
contributions  to  a  retirement  system. 

Mr.  President,  I  shall  support  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

Mr.  President,  I  apologize  for  ap- 
pearing before  the  Senate  in  this  garb. 
I  am  supposed  to  join  my  wife  at  a 
party  obviously,  and  I  am  here  until 
this  matter  is  over. 

Mr.  SARBANES.  Will  the  Senator 
from  Alaska  yield? 

Mr.  STEVENS.  Mr.  President.  I  shall 
be  happy  to  yield  to  the  Senator  for 
his  comments. 

Mr.  SARBANES.  Mr.  President,  I 
think  the  Senator  from  Alaska  has 
made  an  extremely  important  point. 
He  has  been  a  major  actor  in  the 
Senate  in  shaping  the  Federal  retire- 
ment system.  He  has  done  a  very  skill- 
ful job  of  that. 

The  point  he  is  making  is  that  this 
existing  provision  could  be  retained  in 
law  and  over  time,  at  least  as  far  as 
the  Federal  employees  are  concerned, 
would  cease  to  have  application  be- 
cause the  new  retirement  plans,  in 
effect,  phase  out  this  arrangement.  So, 
in  effect,  what  we  are  seeking  through 
this  amendment  is  to  maintain  an  ex- 
isting arrangement  for  an  old  retire- 
ment system.  To  the  extent  this  in- 
volves the  State  and  local  people,  you 
have  local  government  employees,  you 
have  a  similar  development  taking 
place  and  that  is  their  incorporation 
into  the  Social  Security  system,  which 
was  not  the  case  in  many  instances. 

Over  time,  they  have  been  drawn 
into  the  Social  Security  system  so  they 
have  an  alternative  retirement  system 
available  to  them  at  the  State  and 
local  level.  But  for  the  people  who  do 
not  have  that  available  to  them,  this 
provision,  just  as  in  the  case  of  the 
Federal  employee,  is  extremely  impor- 
tant. 

I  think  the  Senator  has  put  his 
finger  on  a  very,  very  important  point 
that  Members  of  the  Senate  ought  to 
consider. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Maryland  for  his  comments.  I 
understand  it  well  from  the  State  and 
local  employees,  too.  I  do  believe.  Mr. 
President,  that  those  who  contribute 
after-tax  dollars  to  the  federal  system 
ought  to  be  continued  to  be  allowed  to 
draw  down  first  in  their  retirement 
under  the  3-year  recovery  rule  those 
contributions  they  have  made  to  the 
plan  on  an  after-tax  basis.  It  is  part  of 
the  system  that  these  people  have 
planned  on  and  they  expect.  To 
change  that  now  and  to  have  them 
paid  on  the  basis  of  an  actuarial  esti- 
mate as  to  the  time  they  ought  to  live 
means  that  there  are  going  to  be  win- 
ners and  losers  under  that  proposition. 
For  those  who  would  be  losers,  those 
who  feel  they  would  have  a  shortened 


life  expectancy,  I  believe  that  this  Is 
just  an  added  incentive  to  leave  the 
Government  early.  We  have  a  tremen- 
dous investment  in  their  experience 
and  their  know-how.  I  would  prefer 
not  to  change  the  rule. 

But  I  think  we  have  to  be  sure  we 
constantly  remind  the  Senate  that 
this  is  a  better  provision  than  the 
House  provision  and  we  want  to  do  ev- 
erything we  can  to  see  to  it  that  the 
Senate  provision  prevails. 

Mr.  TRIBLE.  Mr.  President,  would 
the  Senator  yield  briefly? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  the  Senator  from  Virginia. 

Mr.  TRIBLE.  I.  too,  want  to  thank 
the  Senator  for  his  leadership,  for 
caring  about  Federal  employees  and 
for  working  so  hard  to  be  sure  we  can 
attract  and  retain  the  very  best  people 
who  are  so  necessary  to  the  ongoing 
work  of  Government.  I  would  like  to 
underscore  a  point  that  has  been  made 
now  in  the  colloquy  between  the  Sena- 
tor from  Maryland  and  the  Senator 
from  Alaska. 

That  is  that  these  changes  contem- 
plated by  the  bill  before  us  would 
impose  an  unexpected  tax  burden  on 
public  employees  as  they  move  from 
employment  to  retirement  at  a  time 
when,  history  shows,  their  income  be- 
comes limited,  substantially  less. 

Moreover,  we  are  talking,  in  the  case 
of  Federal  employees,  about  people 
who,  at  least  to  date,  have  been  unable 
to  contribute  to  Social  Security  and 
take  part  in  that  system  and  receive 
benefits  from  that  system. 

Finally,  we  are  talking  about  a  body 
of  Federal  employees  who,  on  the  av- 
erage, receive  in  pretax  armuity  pay- 
ments $12,000  a  year.  So  we  are  talk- 
ing about  a  whole  lot  of  people  who  do 
not  have  a  lot  of  outside  income  and  a 
whole  lot  of  income  generally  on 
which  to  depend  as  they  move  into 
these  retirement  years. 

I  thank  the  Senator  for  his  remarks 
tonight.  I  thank  him  for  supporting 
this  measure  and  I  thank  him  for  his 
leadership. 

Mr.  STEVENS.  I  thank  the  distin- 
guished Senator  from  Virginia  for  his 
kind  remarks. 

Mr.  President,  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President, 
may  I  ask  the  Senator  from  Virginia  a 
procedural  question? 

Mr.  TRIBLE.  Surely,  Mr.  President. 

Mr.  PACKWOOD.  As  I  understand 
it,  there  are  no  other  speakers  that  he 
knows  of  who  want  to  speak  on  this 
amendment. 

Mr.  TRIBLE.  That  is  correct.  Mr. 
President. 

Mr.  PACKWOOD.  Mr.  President,  we 
have  a  vote  in  the  Senate  on  the  Metz- 
enbaum  amendment  on  the  so-called 
transition  rule  and  we  could  probably 
vote  on  this  particular  amendment 
shortly  after  the  vote  on  the  Metz- 
enbaum  amendment. 


Mr.  STEVENS.  Why  could  we  not 
start  on  it  now? 

Mr.  PACKWOOD.  Because  we  had 
an  agreement  that  we  would  not  vote 
until  8:30  p.m. 

Mr.  TRIBLE.  Mr.  President,  would  it 
be  appropriate  at  this  time  to  ask  for 
the  yeas  and  nays  on  my  amendment? 

Mr.  PACKWOOD.  Yes.  Mr.  Presi- 
dent. 

Mr.  TRIBLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  compliment  the  distinguished  Sen- 
ator from  Virginia,  Mr.  Trible.  If  he 
has  talked  to  me  once  on  this  subject, 
he  has  talked  to  me  20  times.  He  has 
followed  me,  he  has  dogged  me,  he  has 
caught  me  in  places  I  did  not  think  he 
could  catch  me.  If  there  is  anybody 
who  has  been  on  the  side  of  Federal 
employees,  it  is  Senator  Trible.  But 
this  amendment,  both  in  the  House 
and  in  the  Senate,  does  not  apply  just 
to  Federal  employees.  We  have  been 
talking  as  if  only  Federal  employees 
are  involved.  Yet  it  is  any  employee, 
whether  in  Federal  employment  or  in 
private  employment,  who  happens  to 
fit  the  situation  set  forth  in  the  3-year 
basis  recovery  rule  of  current  law. 

The  way  the  law  now  exists,  it  favors 
two  particular  types  of  employee. 
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It  favors  those  employees  who  have 
higher  pensions  rather  than  lower 
pensions,  and  I  will  explain  that  a  bit 
later.  It  favors  those  employees  who 
pay  proportionately  less  toward  their 
retirement  and  whose  employer  pays 
more  toward  the  retirement. 

The  current  law  requires  that  the 
employee  must  receive  back  all  of  the 
money  that  the  employee  has  put  into 
the  pension  plan  within  3  years.  If  you 
do  not  receive  it  back  within  3  years, 
then  you  are  subject  to  taxation  just 
like  any  other  employee.  Again,  that 
applies  to  public  or  private  employees. 
So  let  us  assume  two  situations. 
Assume  there  is  a  total  of  a  $200,000 
contribution  to  a  pension  plan,  and 
you  are  going  to  retire  at  age  65.  If 
you  are  going  to  be  presumed  to  live 
10  years,  then  you  are  going  to  collect 
$20,000  a  year.  Now,  I  know  the  exam- 
ple is  not  representative  and  there  will 
be  some  income  on  the  $200,000  as  you 
are  retiring,  but  let's  use  it  for  pur- 
poses of  debate. 

Let  us  presume  that  you,  the  em- 
ployee, have  put  $50,000  into  the  pen- 
sion fund  and  your  employer  has  put 
$150,000  into  the  pension  fund.  Now, 
remember,  when  we  have  a  3-year  re- 
quirement, all  of  the  money  that  you 
put  in  must  be  paid  to  you  within  the 
first  3  years.  At  $20,000  a  year,  you  are 
going  to  collect  all  your  money  back 
before  the  first  3  years  are  out,  so  you 


get  the  advantage  of  not  being  taxed 
on  the  first  $50,000. 

Now  assume  an  Identical  pension 
fund,  $200,000  total  contributions,  you 
retire  at  age  65,  and  will  receive  a  pen- 
sion of  $20,000  a  year.  You  are  pre- 
sumed to  live  for  10  years.  But  in  this 
fund  you  have  put  in  $100,000  and  the 
employer  has  put  in  $100,000.  Because 
you  do  not  collect  the  amount  you  put 
in  in  the  first  3  years— you  collect  only 
$60,000— you  do  not  get  the  advantage 
of  the  rule,  and  you  pay  taxes  from 
the  start.  So  right  away  the  plan  gives 
preference,  the  law  gives  preference  to 
those  employees  who  pay  a  relatively 
small  amount  into  their  pension  fund 
and  the  employer  pays  a  greater 
amount  into  the  pension  fund. 

The  reason  so  many  Federal  employ- 
ees benefit  under  this  3-year  rule  is 
that  they  happen  to  fall  into  that  cat- 
egory of  employee  who,  on  balance, 
pay  relatively  less  into  the  pension 
fund  than  similarly  situated  private 
employees.  That  is  the  only  reason. 
But  now  let  us  understand  how  it 
works  so  we  get  rid  of  this  idea  about 
double  taxation. 

Let  us  assume  you  fit  into  the  3-year 
rule.  Let  us  assume  now  for  purposes 
of  this  example  you  are  going  to  live 
10  years  and  your  pension  is  $5,000  a 
year.  Fifty-thousand  dollars  over  the 
10  years.  If  your  contributions  were 
$15,000,  you  fit  within  the  so-called  3- 
year  rule  that  now  exists,  you  pay  no 
taxes  for  the  first  3  years.  Then  for 
the  last  7  years  you  collect  $5,000  each 
year  and  on  that  you  pay  taxes.  The 
difference  is  that  under  the  present  3- 
year  rule  you  would  pay  no  taxes  for 
the  3  years  but  in  the  last  7  years  you 
would  pay  higher  taxes  because  all  of 
your  pension  is  taxable  than  you 
would  pay  if  you  paid  taxes  each  year 
for  the  10  years  and  only  a  portion  of 
your  pension  is  taxable.  In  either 
event  you  come  out  to  the  same  at  the 
end.  But  the  advantage  to  the  Federal 
employee  is  that  the  Federal  employ- 
ee, or  whoever  is  under  this  system, 
pays  no  taxes  for  the  first  3  years. 

That  brings  me  to  the  argument  as 
to  why  this  benefits  those  who  are 
more  wealthy  pensioners  as  opposed  to 
those  who  are  poorer  pensioners. 

Let  us  say  that  you  are  relatively 
wealthy.  For  the  first  3  years  you  are 
not  going  to  be  taxed  at  all  and  you 
have  a  house,  you  have  a  beach  house 
someplace,  you  have  some  other  mis- 
cellaneous investments  but  you  have 
decided  you  are  going  to  retire  to  Ari- 
zona or  southern  California  or  Florida. 
So  you  sell  your  house,  you  sell  your 
beach  house,  and  you  dispose  of  what- 
ever other  assets  you  have,  all  at  a 
time  when  none  of  your  pension  is 
being  taxed  so  you  are  in  a  lower  tax 
bracket  and  you  dispose  of  whatever 
investments  and  assets  you  have  at  a 
very  low  tax  rate,  and  dispose  of  them 
within  the  3  years.  Then  after  the  3 
years— you    have    disposed    of    these 


assets  at  a  low  rate— your  pension  is 
now  subject  to  taxation,  and  that  is  a 
wonderful  situation  for  you  if  you  are 
a  wealthy  enough  retiree  that  you 
have  these  assets.  But  for  the  average 
retiree,  the  $12,000  a  year  Federal  re- 
tiree or  the  normal  retiree  in  private 
enterprise;  they  do  not  have  those 
kinds  of  assets.  If  you  are  a  low-paid 
pensioner,  you  are  not  in  a  position  to 
dispose  of  your  first  house,  your 
second  house,  your  other  assets.  You 
are  lucky  to  have  one  house.  So  you 
are  not  as  favored  as  the  richer  retir- 
ee. 

Now,  who  is  going  to  pay  for  all  this? 
We  might  as  well  call  a  spade  a  spade. 
This  is  a  tax  increase  on  the  middle- 
income  taxpayer  in  this  country.  It  is 
a  tax  increase  not  because  we  in- 
creased the  rate  of  tax.  It  is  a  tax  in- 
crease because  we  start  the  rate  at 
which  you  pay  taxes  in  the  27-percent 
bracket  at  a  lower  amount.  Example: 
Let  us  say  that  you  would  normally 
not  pay  the  27-percent  tax  rate  until 
you  reach  $42,000.  Now  let  us  say  in 
order  to  pay  for  this  amendment— and 
again  I  am  using  this  as  an  example, 
but  this  essence  is  what  the  propo- 
nents have  done— you  will  now  start  to 
pay  a  27-percent  tax  rate  for  a  family 
of  four  at  $41,475.  It  is  a  higher  tax 
rate.  You  have  increased  the  taxes  on 
this  person,  and  this  amendment 
would  increase  the  taxes  on  all  of  the 
middle-income  taxpayers  in  this  coun- 
try to  benefit  basically  wealthier  retir- 
ees as  opposed  to  poorer  retirees. 

Now.  I  full  well  understand  why  the 
Senators  from  Virginia  and  the  Sena- 
tors from  Maryland  support  the 
amendment  of  Senator  Trible,  and  we 
all  understand  the  necessity  to  take 
care  of  our  States,  and  we  should.  No 
one  else  is  going  to  take  care  of  our 
States.  If  you  are  a  Senator  from  Vir- 
ginia or  a  Senator  from  Maryland,  you 
ought  to  fight  for  that  State.  I  am  a 
Senator  from  Oregon,  and  1  will  fight 
for  my  State.  Virginia  and  Maryland, 
simply  because  this  is  where  people 
have  lived  while  they  have  been  work- 
ing for  the  Federal  Government,  have 
a  disproportionately  large  number  of 
Federal  retirees,  infinitely  larger  in  re- 
lation to  the  population  of  those 
States  than  any  other  State  in  the 
Union.  Most  people  retire  where  they 
work  and  they  stay  retired  there.  So 
this  is  a  very  sensitive  political  issue. 
understandably  a  sensitive  political 
issue,  for  the  Senators  from  Maryland 
and  the  Senators  from  Virginia.  But 
the  Senate  still  postpones  the  effective 
date  of  this  transition  for  a  year  and  a 
half.  You  can  retire  this  year,  you  can 
retire  all  of  1987,  and  still  get  the  ben- 
efit of  the  3-year  rule  in  the  existing 
law.  If  you  retire  in  1988.  the  Senate 
bill  leaves  50  percent  of  the  benefit  of 
the  3-year  rule.  Compare  this  to  the 
House  bill,  which  has  an  effective  date 
of  July  1  of  this  year.  It  is  going  to  be 
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in  effect  the  next  2  weeks.  As  a  matter 
of  fact,  the  Office  of  Personnel  Man- 
agement has  said  if  you  have  not 
issued  your  intent  to  retire  by  June  3. 


Metzenbaum 

Proxmire 

Simon 

Mitchell 

Pryor 

Specter 

Moynihan 

Quayle 

Stennis 

Murkowski 

Rlegle 

Thurmond 

Nirkles 

Rockefeller 

Trible 

Miinn 

Rnth 

Wnmpr 

the  precedence.  I  have  seen  it  happen, 
Mr.  President. 

The  Senator  should  be  permitted  to 
make  his  statement.  I  hope  the  I*resid- 
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not  seek  to  put  the  Senate  through 
another  vote. 

But  as  I  say,  Mr.  President,  when 
the  farmer  who  is  going  bankrupt  or 
who  is  seeking  to  avoid  bsuikruptcy 

mite  hie  rnTit-«»rtu  nn   tVip  mnrlf ptnllirp 


and  gas  leases,  farmland,  what  have 
you.  in  this  country  does  not  have  a 
way  out  of  that.  First  of  all,  if  there  is 
any  money  coming  off  of  that,  there  is 
a  30-percent  withholding.  So  that  for- 
pfon  investor  would  rather  ko  to  the 


which  said,  "I  would  rather  not  make 
the  argument." 

Mr.  President.  I  have  made  the  argu- 
ment and  I  am  glad  I  did.  I  hope  and  I 
suspect  that  somewhere  along  the  line 
snmp  nf   America's   farmers  and  some 
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in  effect  the  next  2  weeks.  As  a  matter 
of  fact,  the  Office  of  Personnel  Man- 
agement has  said  if  you  have  not 
issued  your  intent  to  retire  by  June  3, 
it  is  too  late.  Under  the  Senate  bill  you 
have  a  2'/^-year  extension.  That  is  a 
fair  notice.  We  are  changing  provi- 
sions in  this  tax  bill  retroactively.  We 
have  abolished  the  investment  tax 
credit  as  of  January  1,  1986.  We  are 
changing  rules  on  passive  losses  that 
apply  to  past  investments,  and  here  we 
are  saying  this  change  in  the  3-year 
rule  will  not  go  into  full  effect  for  2V2 
years.  If  the  amendment  of  the  Sena- 
tor from  Virginia  prevails— which 
would  keep  current  law— simply  under- 
stood who  will  pay  for  it:  The  middle- 
Income  taxpayers  of  this  country  are 
going  to  have  their  taxes  raised  so 
that  basically  wealthier  retirees,  not 
poorer  retirees,  wealthier  retirees,  can 
continue  to  have  the  benefit  of  the 
Tax  Code  the  way  it  is. 

D  2030 

Mr.  President,  I  do  not  think  it  is 
fair  to  ask  those  middle-income  tax- 
payers to  shoulder  that  burden,  and  I 
hope  this  amendment  will  be  defeated. 

VOTE  ON  AMENDMENT  NO.  2087 

The  PRESIDING  OFFICER.  The 
hour  of  8:30  having  arrived,  under  the 
previous  order,  the  vote  occurs  on  the 
motion  to  table  the  Metzenbaum 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baxtm]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  18, 
nays  80,  as  follows: 

[Rollcall  Vote  No.  134  Leg.] 


YEAS-18 

Armstrong 

Hatch 

Simpson 

Bentsen 

Hecht 

Stafford 

Cochran 

Humphrey 

Stevens 

Danforth 

Laxalt 

Symms 

Goldwater 

Mathias 

Wallop 

Hart 

McClure 
NAYS-80 

Weicker 

Abdnor 

Dixon 

Hawkins 

Andrews 

Dodd 

Henm 

Baucus 

Dole 

Heinz 

Biden 

Domenici 

Helms 

Bingaman 

Durenberger 

Hollings 

Boren 

Eagleton 

Johnston 

Boschwilz 

East 

Kasten 

Bradley 

&ans 

Kennedy 

Bumpers 

Exon 

Kerry 

Burdick 

Ford 

Lautentierg 

Byrd 

Gam 

Leahy 

Chafee 

Glenn 

Levin 

Chiles 

Gore 

Long 

Cohen 

Gorton 

Lugar 

Cranston 

Gramm 

Matsunaga 

D'A'oato 

Grassley 

Mattingly 

DeConcini 

Harkin 

McConneil 

Denton 

Hatfield 

Melcher 

Metzenbaum 

Proxmire 

Simon 

Mitchell 

Pryor 

Specter 

Moynihan 

Quayle 

Stennis 

Murkowski 

Riegle 

Thurmond 

Nickles 

Rockefeller 

Trible 

Nunn 

Roth 

Warner 

Packwood 

Rudman 

Wilson 

Pell 

Sarbanes 

Zorinsky 

Pressler 

Sasser 

NOT  VOTING- 

-2 

Inouye 


Kassebaum 


So  the  motion  to  table  the  amend- 
ment (No.  2087)  was  rejected. 

Several  Senators  addressed  the 
Chair. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  WALLOP  addressed  the  Chair. 

The  motion  to  table  was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  objec- 
tion. I  believe  the  Senator  is  entitled 
to  debate  before  the  motion  to  table  is 
made.  I  was  seeking  recognition. 

The  PRESIDING  OFFICER.  The 
motion  to  table  is  not  debatable. 

Mr.  WALLOP.  I  understand  that.  I 
was  seeking  recognition  in  advance  of 
the  motion  to  table. 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  majority  leader 
who  made  the  motion  to  table. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  was  seeking 
the  floor  to  debate  the  motion  to  re- 
consider. The  Senator  from  Wyoming 
is  entitled  to  that  motion  whether  or 
not  the  majority  leader  was  .seeking 
the  floor. 

The  PRESIDING  OFFICER.  The 
motion  to  table  has  been  made. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Murkowski).  The  majority  leader  is 
recognized. 

Mr.  DOLE.  As  I  understand  the  dis- 
tinguished Senator  from  Wyoming,  he 
wants  to  discuss  this  matter.  I  hope  we 
might  withdraw  the  motion  to  table, 
and  let  him  proceed  to  do  that. 

Mr.  METZENBAUM.  Is  there  some 
understanding  that  it  is  merely  for  the 
purpose  of  discussion? 

Mr.  WALLOP.  There  is  no  under- 
standing whatsoever.  Senator.  I  was 
entitled  to  seek  the  floor  to  debate  the 
motion  to  reconsider. 

Mr.  LONG.  Mr.  President,  I  have 
been  here  on  other  occasions  when  the 
Chair  failed  to  hear  a  Senator  address- 
ing the  Chair,  and  the  Chair  put  the 
motion  while  the  Senator  was  on  his 
feet  seeking  recognition.  Without  ex- 
ception, even  on  some  very  hot  and  di- 
visive issues  when  the  Vice  President 
came  down  to  rule  on  the  matter,  the 
Presiding  Officer,  when  it  was  called 
to  his  attention  that  the  Senator  had 
been  on  the  floor  seeking  recognition, 
made  the  statement  that  he  had  not 
seen  the  Senator,  and  rescinded  the 
statement  that  the  motion  carried, 
and  he  recognized  the  Senator.  That  is 


the  precedence.  I  have  seen  it  happen, 
Mr.  President. 

The  Senator  should  be  permitted  to 
make  his  statement.  I  hope  the  Presid- 
ing Officer  would  simply  say  that  he 
made  a  mistake  because  I  heard  the 
Senator  address  the  Chair  while  this 
was  going  on,  and  before  the  motion 
was  put  and  agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  think 
obviously  the  distinguished  Senator 
from  Wyoming  should  have  that  right. 
I  ask  unanimous  consent  that  I  might 
withdraw  my  motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yiel<;i  for  just  a 
moment  so  that  I  might  inquire  of  the 
distinguished  majority  leader  what 
the  program  is  for  the  rest  of  the 
evening,  and  without  the  Senator 
losing  his  right  to  the  floor? 

Mr.  WALLOP.  By  all  means. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  DOLE.  Let  me  yield  to  the  dis- 
tinguished chairman  of  the  commit- 
tee. I  think  he  has  pretty  well  mapped 
it  out. 

Mr.  PACKWOOD.  Mr.  President,  we 
will  probably  be  here  close  to  mid- 
night. Senator  Metzenbaum  has  two 
amendments,  one  on  Avon,  and  one  on 
Denver-Rio  Grande.  When  we  finish 
disposition  of  this,  we  will  be  on  the 
Trible  amendment  relating  to  retired 
Federal  employees.  I  think  we  are  not 
far  from  a  vote  on  that. 

The  Senator  from  Arkansas,  Mr. 
Pryor,  has  an  amendment  on  transi- 
tion, all  of  which  will  require  rollcalls. 
We  are  prepared  to  go  on. 

I  think  we  can  do  two,  three,  or  four 
in  the  next  2  or  3  hours. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  now 
that  I  have  the  floor.  I  do  not  intend 
to  put  the  Senate  through  another 
vote.  But  I  think  that  it  is  important 
to  recognize  that  anyone  is  entitled  to 
debate  the  motion  to  reconsider  not- 
withstanding the  customary  recogni- 
tion of  the  majority  leader. 

Mr.  President,  I  only  want  to  say,  if  I 
can  have  the  attention  of  the 
Senate 

The  PRESIDING  OFFICER.  Will 
the  Senators  conversing  please  step  to 
the  cloakroom? 

Mr.  WALLOP.  Mr.  President,  we 
have  just  seen  a  rare  run  of  courage 
when  politics  took  precedence  over  tax 
policy. 

I  understand  that,  and  I  have  been 
here  long  enough  to  know  that  is  the 
way  it  is  going  to  be.  That  is  why  I  do 


not  seek  to  put  the  Senate  through 
another  vote. 

But  as  I  say,  Mr.  President,  when 
the  farmer  who  is  going  bankrupt  or 
who  is  seeking  to  avoid  bankruptcy 
puts  his  property  on  the  marketplace, 
he  is  going  to  wonder  very  much  why 
this  Senate  has  diminished  his  mar- 
ketplace, and  diminished  those  who 
might  have  been  able  to  bid  on  it. 
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We  have  heard  of  a  lot  of  foreigners 
doing  it.  but  there  has  been  misinfor- 
mation on  this  amendment  tonight.  A 
variety  of  Senators  got  up  and  said 
this  was  a  means  by  which  foreigners 
paid  no  taxes.  And  what  a  lie.  What  an 
absolute  lie.  That  is  not  the  case  and  I 
suspect  that  at  least  some  of  those 
who  mentioned  that  argument  knew 
it. 

If  a  foreigner  is  in  the  active  busi- 
ness of  farming,  that  foreigner  pays  a 
capital  gains.  If  a  foreigner  Is  in  the 
active  business  of  real  estate  invest- 
ment, that  foreigner  pays  capital 
gains,  as  well  as  income  tax. 

If  a  foreigner  is  in  any  way  Involved 
in  leasing  in  the  oil  and  gas  business  as 
a  profession  and  a  business,  that  for- 
eigner pays  capital  gains. 

The  only  circumstance  that  we  were 
trying  to  address  in  the  repeal  in  this 
amendment  is  really  a  rather  simple 
thing:  that  the  foreigner  who  Invests 
in  real  estate,  whether  farming  or  any 
other  kind  of  thing,  in  a  passive  way  is 
entitled  to  the  same  tax  treatment  as 
any  other  foreigner  investing  In  the 
stock  market  or  anything  else  in  this 
country. 

Then  if  you  will  take  a  look  at  that 
chart  behind  the  head  of  the  Senator 
from  Indiana,  most  of  our  trading 
partners  do  not  tax  long-term  capital 
gains.  Everyplace  on  that  list  that  has 
"none"  has  a  treatey  violated  tonight. 

We  gave  the  Treasury  Department  5 
years  to  renegotiate  these  treaties  and 
they  did  not  do  any  of  them.  In  fact, 
they  did  not  even  try.  They  were 
simply  counting  on  the  U.S.  Senate  to 
abrogate  treaties  out  of  hand.  That  is 
what  we  have  done  tonight. 

Now  we  have  another  Interesting 
thing  for  the  American  buyers  of 
property  In  this  country.  The  Ameri- 
can buyer  of  property  goes  up  to  some- 
body who  has  property  for  sale  and 
offers  him  a  price  and  they  make  a 
deal.  I  just  sold  my  house.  Mr.  Presi- 
dent, at  a  cost  of  $25.  I  was  asked  to 
sign  a  little  sheet  in  front  of  a  lawyer 
saying  that  I.  as  the  seller,  neither  was 
a  foreigner  nor  did  I  have  foreign  part- 
ners. But  should  a  foreign  seller  lie 
and  take  this  money  from  the  sale  of 
that  property  and  go  home  to  his  for- 
eign country,  guess  who  pays?  The 
American  buyer  Is  responsible  for 
that. 

I  must  suggest  that  the  passive  for- 
eign Investor  In  any  real  property, 
whether  it  is  apartment  houses,  oil 


and  gas  leases,  farmland,  what  have 
you.  in  this  country  does  not  have  a 
way  out  of  that.  First  of  all.  If  there  Is 
any  money  coming  off  of  that,  there  Is 
a  30-percent  withholding.  So  that  for- 
eign investor  would  rather  go  to  the 
stock  market  where  there  is  no  with- 
holding and  where  there  is  no  capital 
gains. 

If  he  stays  in  this  thing  In  a  passive 
way.  he  pays  more  taxes  than  his 
American  neighbor  who  Is  an  active  or 
a  passive  Investor. 

What  we  have  done  is  said  to  the 
hundreds  of  thousands  of  people  in 
this  country  who  own  property,  many 
of  them  foreigners,  is,  "Your  market  Is 
diminished." 

What  you  have  said  to  the  American 
people  Is  really  a  more  fascinating 
thing,  that  while  we  like  foreign  in- 
vestments In  this  country  since  It 
lowers  interest  rates  and  provides 
more  working  capital,  we  want  it  all 
liquid  so  you  can  take  it  away  In  the 
morning.  We  do  not  want  anything  In 
here  that  will  take  a  little  time.  Just 
take  It  away  In  the  morning. 

You  heard  that  argument  made  and 
it  is  made  for  a  purpose,  because  it 
represents  a  danger  and  a  threat. 

But.  oh.  the  politics  of  it  tonight 
were  just  simply  spectacular,  especial- 
ly those  who  said.  "Do  not  let  them 
buy  our  farmlands." 

Where  will  they  take  our  farmlauids? 
Will  they  take  them  to  Germany,  to 
Hong  Kong,  to  anywhere?  Farmland 
stays  here. 

One  of  the  other  curious  things 
about  It  Is.  to  everybody  who  has  had 
anything  to  do  with  the  farm  crisis  be- 
cause I  have  and  I  own  one  and  I  rep- 
resent a  State  that  Is  thoroughly  In- 
volved in  agriculture,  we  have  said  the 
most  fascinating  thing  of  all.  America 
says  that  we  produce  much  food.  We 
have  talked  to  Indians,  to  the  Chinese, 
to  a  lot  people  around  the  world  who 
consume  food.  Yet  those  of  us  in  the 
world  produce  more  food  than  they 
can  eat.  We  all  know,  and  everybody  in 
a  farm  State  knows  and  better  know  If 
he  does  not,  that  much  of  what  Is  now 
arable  land  In  the  farmland  of  Amer- 
ica Is  going  to  have  to  go  Into  passive 
holdings  of  some  kind,  be  It  recreation, 
to  make  a  long-term  holding  for  In- 
vestment, to  make  some  other  type  of 
thing. 

Who  do  you  want  to  buy  that?  Why 
have  you  said  no  to  some  people  who 
want  to  buy  that?  Why  have  you  said 
no  to  people  who  might  take  some 
land  out  of  production  for  the  time 
being  so  that  there  would  be  a  chance 
for  the  American  farmer  to  produce 
on  the  land  which  he  wishes  to  have  In 
an  active  manner?  Why  not  tell  him 
that.  "What  you  produce  Is  not  going 
to  be  In  competition  with  some  land 
that  some  people  would  like  to  hold 
for  the  future." 

No.  this  Is  In  the  department  of  ab- 
solute,    glorious,     political     courage 


which  said,  "I  would  rather  not  make 
the  argument." 

Mr.  President.  I  have  made  the  argu- 
ment and  I  am  glad  I  did.  I  hope  and  I 
suspect  that  somewhere  along  the  line 
some  of  America's  farmers  and  some 
of  America's  property  owners  will 
wonder  very  much  why  we  look  this 
opportunity  tonight  to  abrogate  Amer- 
ica's word  on  solemn  treaties,  obliga- 
tions between  our  country  and  other 
countries;  why  the  Senate  tonight 
took  the  opportunity  to  diminish  the 
marketplace  when  every  single  person 
who  has  property  that  has  diminished 
by  50  and  60  percent  would  like  noth- 
ing better  than  to  have  one  more 
buyer  come  by  and  bid  on  that  proper- 
ty. 

But.  no,  the  Senate  in  its  courage 
finds  that  the  easiest  argument  and 
the  least  responsible  argument  is  the 
one  to  make,  and  that  is  the  vote. 

I  want  to  thank  those  membrs  of  the 
Finance  Committee  and  others  who 
said  that  they  would  act  with  us  for 
not  doing  so. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The 
question  Is  on  the  amendment. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.   I  believe  the 
motion  Is  a  tabling  motion. 

Mr.  WALLOP.  Mr.  President.  I  move 
to  table  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  A 
motion  to  reconsider  has  been  with- 
drawn. Another  motion  is  not  in  order. 
The  question  is  currently  on  the 
amendment.  All  in  favor  signify  by 
saying  aye:  opposed  no. 

There  is  some  doubt  in  the  mind  of 
the  Chair. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Those 
in  favor  will  please  stand. 

A  division  has  been  requested  by  the 
Chair. 

All  those  in  favor  of  the  amendment 
please  stand. 

Mr.  METZENBAUM.  Are  you  saying 
if  in  favor  of  the  amendment  stand? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  METZENBAUM.  Is  this  to  table 
the  amendment  or  an  up  or  down 
vote? 

The  PRESIDING  OFFICER.  This  is 
up  or  down  on  the  amendment. 

Mr.  METZENBAUM.  So  that  those 
who  voted  no  on  tabling  should  be 
standing  at  this  moment,  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  correct. 
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The  PRESIDING  OFFICER.  The 
clerk  will  please  count  the  Senators. 

The  clerk  having  completed  the 
count;  those  opposed  will  please  stand. 
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The  yeas  have  it. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
amendment  is  agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
vote  has  been  announced. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2089 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Virginia  [Mr. 
Trible]. 

Mr.  TRIBLE.  Mr.  President,  let  me 
briefly  summarize  the  intention  of  the 
sponsors  of  this  amendment  and  re- 
spond to  points  raised  by  the  chair- 
man of  the  Committee  on  Finance. 
Then  I  shall  quite  willingly  submit 
this  amendment  to  the  will  of  the 
body. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  order. 

Mr.  TRIBLE.  Mr.  President,  on 
behalf  of  myself  and  Senators 
Warner,  Stevens,  Gore,  Andrews, 
Heflin.  Hawkins,  Melcher,  Specter, 
Sarbanes,  and  Burdick.  I  have  offered 
the  amendment  now  before  us. 

This  amendment  would  preserve  the 
3-year  basis  recovery  rule.  Today, 
there  are  20  million  public  and  private 
employees  who  contribute  to  their 
pension  plans.  Under  the  3-year  basis 
recovery  rule,  they  are  permitted  to 
withdraw  their  after-tax  contribution 
from  those  retirement  plans  upon  re- 
tirement. Then,  and  only  then,  do 
they  begin  paying  tax  on  the  contribu- 
tion made  by  their  employer.  That  has 
been  the  rule  for  over  30  years. 

Millions  and  millions  of  Americans 
have  shaped  their  lives  on  the  basis  of 
this  rule  and  the  expectation  that  as 
they  move  into  those  first  years  of  re- 
tirement that  their  after-tax  pension 
contribution  will  be  returned  to  them 
without  paying  taxes. 

The  House-passed  bill  would  elimi- 
nate this  recovery  provision  effective 
July  1.  The  Senate  Finance  Commit- 
tee, responding  to  the  concerns  of  this 
Senator  and  many  of  our  colleagues, 
proposes  to  phase  in  the  elimination 
of  this  provision.  It  would  be  eliminat- 
ed between  January  1988  and  January 
1989. 

The  Finance  Committee  approach  is 
fairer.  But  the  truth  is,  Mr.  President, 
that  millions  and  millions  of  Ameri- 
cans have  shaped  their  lives  and  made 
countless  economic  decisions  based  on 
the  expectation  that  their  pension 
would  be  governed  by  this  rule.  By 
eliminating  the  recovery  rule,  even 
several  years  hence,  we  are  putting 
millions  of  people  in  a  difficult,  if  not 


impossible  position.  They  are  locked 
in.  They  have  made  decisions  over  the 
last  20  or  30  years.  Postponing  the  im- 
plementation of  this  change  only  post- 
pones the  inevitable.  Namely  the  im- 
position of  an  unexpected  tax  burden, 
on  retiring  public  employees  at  the 
Federal,  State,  and  local  levels  and 
many  private-sector  employees  as  well. 

Moreover,  we  have  expressed  our 
concerns  not  only  about  the  unfair- 
ness of  this  change  but  also  about  the 
massive  exodus  of  people  from  Federal 
employment  caused  by  the  uncertain- 
ty, that  this  provision  has  generated. 

Let  me  very  briefy  respond  to  some 
of  the  points  made  by  the  chairman  of 
the  Committee  on  Finance.  First,  I 
point  out  that  there  is  broad  support 
for  this  measure  as  evidenced  by  our 
10  colleagues  who  have  joined  me  in 
offering  this  amendment.  There  is 
widespread  concern  about  the  lives  of 
25  million  Americans,  17  million  public 
employees,  and  some  3  million  private- 
sector  employees,  who  will  be  adverse- 
ly affected  by  the  elimination  of  the  3- 
year  basis  recovery  rule. 

The  chairman  argues  fairness.  He 
says  that  Federal  employees  have  a 
good  deal  and  that  the  recovery  provi- 
sion is  unfair  to  other  taxpayers  ap- 
proaching retirement.  He  talks  about 
Federal  employees  contributing  a 
small  portion  of  their  benefits  and 
posed  a  hypothetical  in  which  a 
person  retiring  had  contributed  one- 
half  of  the  dollars  contained  in  his 
pension  fund. 

Mr.  President,  there  are  really  no 
employees  who  contribute  a  large  por- 
tion of  their  total  benefits.  There  are, 
however,  many  employees  who  con- 
tribute nothing  to  their  retirement 
plans.  Indeed,  most  private-sector  re- 
tirement plans  require  no  employee 
contribution  but  are  instead  paid  for 
entirely  by  the  employer. 

Does  my  colleague  really  mean  to 
suggest  that  public  employees,  who 
not  only  must  contribute  to  their  re- 
tirement plans  but  also  must  make 
those  contributions  with  tax-paid 
earnings,  are  favored  over  those  em- 
ployees who  do  not  pay  any  portion  of 
their  retirement  benefits?  Of  course 
not. 

Or  do  the  opponents  of  this  measure 
mean  to  imply  that  public  employees 
are  favored  over  those  employees  who 
contribute  to  their  retirement  plans 
but  receive  tax-deferred  earnings  with 
which  to  do  so?  In  the  private  sector, 
under  the  401(k)  approach,  those  tax- 
deferred  contributions  plus  the  em- 
ployer contributions  earn  tax-deferred 
interest,  yet  another  benefit  public 
employees  do  not  enjoy. 

Contrary  to  what  the  opponents  of 
this  amendment  might  say,  this  3-year 
basis  recovery  period  has  been  provid- 
ed since  1954  to  provide  public  employ- 
ees an  opportunity  to  offset  in  some 
degree  the  disadvantages  which  fall  to 


them  during  their  years  of  contribu- 
tion. 

Let  us  talk  further  about  fairness. 
Fairness,  of  course,  is  a  rather  subjec- 
tive consideration.  Is  it  fair  to  taxpay- 
ers to  require  them  to  shoulder  addi- 
tional retirement  costs  caused  by  in- 
duced early  retirement,  as  this  tax  bill 
would  do?  Of  course  not. 

Is  it  fair  to  other  taxpayers  to  de- 
prive them  of  the  services  of  able  and 
experienced  Federal,  State,  and  local 
employees  who  are  being  forced  to 
retire  early  by  this  proposal?  Of 
course  not. 

Is  it  fair  to  workers  who  want  to 
work  or  should  be  able  to  stay  on  the 
job  to  force  them  to  retire  early  to 
avoid  a  tax  penalty?  Of  course  not. 

It  seems  to  me  and  to  the  10  cospon- 
sors  of  this  amendment  that  fairness 
dictates  that  we  adopt  this  amend- 
ment. 

Let  me  briefly  respond  to  some  other 
points  made  by  the  chairman.  He  said, 
"You  know,  after  all,  this  will  all  work 
out  the  same  over  time."  Well  today, 
on  the  average.  Federal  employees  and 
others  withdraw  their  after  tax  contri- 
butions to  their  retirement  pension 
programs. 

Under  the  provisions  of  the  bill,  they 
would  begin  paying  taxes  from  day 
one.  They  would  pay  taxes  on  part  of 
their  annuity  and  part  of  their  annu- 
ity would  be  received  tax  free.  By  the 
time  people  reach  about  72,  which  is 
the  actuarial  drop-dead  date,  they 
would  receive  all  their  contribution 
back  and  everything  comeS  out  neatly. 

Well,  a  lot  of  those  folks  are  not 
going  to  make  it  to  72  and  they  are 
going  to  be  denied  the  benefits  of 
their  after-tax  dollars  for  which  they 
have  worked  long  and  hard.  I  suggest 
to  my  colleagues  that  that  is  eminent- 
ly unfair  and  ought  not  to  happen. 
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Now,  finally  the  chairman  set  forth 
another  hypothetical  where  he  said 
that  the  recovery  provision  was  really 
only  helping  the  wealthy.  Well,  in  this 
great  universe  of  taxpayers  it  is  easy 
to  fashion  an  example  of  a  wealthy 
taxpayer.  But  that  hypothetical  really 
does  not  accurately  portray  the  class 
of  taxpayers  we  are  talking  about 
here. 

The  average  pretax  annuity  pay- 
ment is  $12,000  a  year.  We  are  not 
talking  about  a  lot  of  rich  folks  here. 
In  the  main  we  are  talking  about  good, 
solid  citizens  who  work  long  and  hard, 
and  made  countless  decisions  on  the 
expectation  that  this  recovery  rule 
would  be  in  effect.  Just  as  they  are 
transiting  from  a  lifetime  of  earned 
income  to  the  lower  income  retirement 
years,  we  are  going  to  impose  this  tax 
burden.  I  think  that  is  unfair. 

Now,  how  would  we  propose  to  pay 
for  this  amendment?  We  are  talking 
about  $5  billion.  To  pay  for  the  reten- 


tion of  the  recovery  rule,  this  amend- 
ment reduces  by  $525  the  levels  of  tax- 
able Income  at  which  the  top  personal 
and  corporate  tax  rates  come  into 
play.  Now,  my  colleague  has  argued 
that  this  deals  unfairly  with  the  aver- 
age taxpayer.  Well,  again,  the  terms 
"average"  and  "middle  class"  taxpayer 
are  hard  to  define.  The  breakpoint 
here  is  below  that  of  the  Finance 
Committee  but  ever  so  slightly.  If  the 
Finance  Committee  breakpoints  are 
fair  to  middle  America,  then  I  would 
argue  these  breakpoints  are  fair  to 
middle  America  because  they  are  only 
slightly  less  than  the  breakpoints  Im- 
posed by  the  Finance  Committee  bill. 

Let  me  give  you  a  real  world  exam- 
ple. A  working  couple  filing  a  joint 
return  and  taking  the  deduction  and 
exemptions  that  are  permitted  by  this 
bin  would  have  to  have  a  gross  Income 
of  about  $38,000  to  be  affected  at  all. 
The  median  Income  for  a  family  of 
four  In  America  Is  $24,000.  So  this  is 
not  going  to  affect  most  middle- 
Income  people.  Again  If  the  Finance 
Committee  bill  is  fair  then  surely  this 
modest  change  Is  fair  as  well. 

Finally— and   on   this   point   I    will 
bring  these  remarks  to  a  close— not 
only    have    the    proponents    of    this 
amendment  tried  to  underscore  the 
unfairness  of  the  tax  bill  to  20  million 
Americans  in  the  public  and  private 
sector,  but  also  to  underscore  the  fact 
that  this  win  be  a  very  costly  change. 
People  are  already  leaving  public  em- 
ployment In  record  numbers  because 
of  their  concern  about  this  change.  If 
it  takes  place  today  or  In  the  future. 
Inevitably  there  will  be  a  mass  exodus. 
Now,  again,  this  Is  not  just  rhetoric  on 
the  part  of  the  proponents  of  this  leg- 
islation. These  concerns  have  already 
been  translated  into  reality  by  our  ex- 
perience over  the  last  several  months. 
During  the  course  of  my  opening 
statement,   I   set   forth   how   various 
agencies  were  being  Impacted  by  the 
proposed    elimination    of    the    3-year 
basis     recovery     rule.     The     Federal 
Bureau  of  Investigation  has  seen  a  47- 
percent   Increase   in   retirement,   and 
these  people  are  saying.  "We  are  retir- 
ing now.  we  are  getting  out  because 
the  Congress  may  well  change  the  way 
my  pension  Is  treated  in  those  first 
years."    The   State    Department    has 
seen  a  33-percent  Increase  In  retire- 
ments;     the      Central      Intelligence 
Agency  retirements  have  doubled  over 
last  year.  Retirements  at  the  Veterans 
Administration  are  up  by  50  percent; 
the   Immigration   and   Naturalization 
Service  has  experienced  a  400  percent 
increase  in  retirements;  the  Housing 
and   Urban   Development   Agency,    a 
47.7-percent  increase  over  last  year.  At 
the    Agriculture    Department    retire- 
ments have  Increased  by  18  percent  at 
the  Navy  Research  Centers  there  has 
been  a  84.2-percent  Increase  In  retire- 
ments over  last  year. 


These  people  are  saying.  "We  are 
leaving  not  because  we  don't  like  Fed- 
eral employment,  not  because  we  don't 
want  to  make  a  contribution  to  this 
country  but  because  you  are  reneging 
on  a  promise  on  which  I  had  based  a 
lifetime  of  economic  decisions." 

Finally,  what  will  all  of  this  cost  the 
taxpayer— Incalculable  sums  of  money 
in  terms  of  lost  efficiency  and  produc- 
tivity. We  are  talking  about  the  best  in 
public  life,  those  people  who  have 
worked  long  and  hard,  who  have  devel- 
oped expertise,  who  are  enthusiastic 
about  what  they  are  doing.  They  are 
leaving  in  record  numbers.  There  Is  no 
way  that  you  can  calculate  the  cost  of 
that  loss  In  terms  of  the  workings  of 
the  Government,  but  you  can— and  on 
this  I  will  bring  these  remarks  to  a 
close— you  can  compute  with  some  cer- 
tainty how  much  more  this  will  cost  in 
terms  of  additional  annuity  payments. 
The  Social  Security  Managers  Asso- 
ciation predict  that,  govemmentwlde 
some  75  percent  of  the  300,000  people 
that  are  eligible  to  retire  will  retire 
and  that  will  mean  $3.15  billion  in 
pension  costs. 

The  Senior  Executives  Association 
believes  that  that  Is  a  conservative  es- 
timate. They  believe  that  somewhere 
near  90  percent  of  the  300,000  Federal 
employees  eligible  for  retirement  win 
take  retirement  because  of  these 
changes.  That  would  cost  the  Federal 
Government  $3.78  bUllon  in  annunlty 
payments.  These  two  figures  are  far  in 
excess  to  OPM's  annual  estimate  of 
$980  million. 

So  we  are  talking  about  a  mass 
exodus  of  highly  qualified,  highly  tal- 
ented, highly  experienced  personnel 
from  Government.  We  are  also  talking 
about  the  imposition  of  substantially 
greater  costs  because  of  added  retire- 
ments. 

I  thank  my  colleagues  for  their  at- 
tention at  this  late  hour,  and  I  yield 
the  floor. 

Mr.  WARNER  and  Mr.  DANFORTH 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  join  my  distinguished  colleague  and 
add  just  a  few  concluding  remarks. 
First,  I  ask  unanimous  consent  that  a 
letter  on  this  subject  written  by  Mr. 
Trible  and  myself  as  far  back  as  Janu- 
ary 23  of  this  year  to  the  Honorable 
Robert  Packwood,  chairman  of  the 
Finance  Committee,  be  Included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  Januan/  23,  1986. 
Hon.  Bob  Packwood, 
Committee  on  Finance, 
Washington,  DC. 

Dear  Mr.  Chairman:  We  are  contacting 
you  today  to  assure  that  you  have  the  most 
recent  Information  available  on  the  impact 
of  the  House-passed  tax  reform  provision 


eliminating  the  three-year  baaU  recovery 
rule  for  contributory  defined  benefit  pen- 
sion plana.  The  specific  provision  Is  Section 
1122(c)  of  H.R.  3838:  the  action  we  seek  Is 
Its  omission  from  further  consideration. 

The  enactment  of  this  provision  would 
have  an  Immediate  and  deleterious  effect  on 
all  levels  of  government  service.  Some  20 
million  Americans,  principally  federal,  sute 
and  local  government  employees,  are  now 
participating  In  this  type  of  pension  plan.  If 
the  three-year  recovery  basis  Is  eliminated 
under  which  government  retirees  may  now 
be  repaid  their  own  contributions  tax  free, 
an  estimated  75  to  90  percent  of  those  eligi- 
ble to  retire  will  retire  prior  to  the  effective 
date  of  tax  reform  legislation,  leaving  gov- 
ernment service  prematurely  to  protect 
their  annuities. 

There  are  currently  210.000  federal  em- 
ployees eligible  to  retire,  about  10  percent 
of  the  total  federal  employee  population. 
We  cannot  emphasize  too  strongly  that 
these  are  the  employees  most  valuable  to 
the  government,  those  with  the  greatest  ex- 
pertise and  the  longest  service.  NIH  sclen- 
tlsU,  NASA  technicians.  DOD  engineers. 
SDI  specialists,  FAA  air  flight  controllers, 
VA  career  nursing  employees,  all  those 
whom  we  have  had  the  hardest  time  retain- 
ing. Of  the  nation's  Senior  Executive  Serv- 
ice, 50  percent  are  eligible  to  retire  and  90 
percent  of  these  have  Indicated  that  they 
win  exercise  that  option  if  faced  with  the  Ir- 
revocable loss  of  this  key  pension  benefit. 

The  principal  reason  our  colleagues  on  the 
House  Ways  and  Means  Committee,  as  well 
as  Interested  parties  in  the  Senate,  are  fa- 
voring this  tax  provision  Is  that  a  great  deal 
of  new  revenue  Is  Involved.  There  will  be  no 
real  gain,  however,  for  the  current  govern- 
ment obligation  to  those  now  eligible  to 
retire  is  »2.5  billion  In  annuities,  not  to  men- 
tion the  vast  costs  of  training  and  recruiting 
to  replace  the  senior  echelon  of  the  Civil 
Service. 

Mr.  Chairman,  enclosed  lor  your  use  is  a 
fact  sheet  we  believe  will  be  of  assistance  as 
you  and  your  Finance  Committee  colleagues 
Uke  up  this  critical  Item  for  debate.  By  way 
of  corresponding  House  action,  you  will 
recall  that  the  tax  bill  nearly  died  on  the 
House  floor  because  of  complications  sur- 
rounding this  very  provision.  The  House  Re- 
publican Alternative.  In  Its  final  form,  had 
removed  the  pension  lax  change  In  lieu  of 
the  modified  schedule  of  Individual  tax 
rates.  This  may  well  be  an  option  the 
Senate  may  wish  to  consider. 

With  our  thanks  for  your  timely  consider- 
ation. 

Sincerely, 

Paul  S.  Trible,  Jr.. 
John  W.  Warner, 
Ernest  F.  Hollings. 

U.S.  Senators. 
Stan  Parris, 
Prank  R.  Wolf. 
Vic  Fazio. 
Steny  H.  Hoyer, 
U.S.  Representativet. 

Fact  Sheet 

CURRENT  treatment 

Taxpayers  who  contribute  to  a  retirement 
plan  and  elect  to  receive  their  retirement 
plan  benefits  In  the  form  of  an  annuity  cur- 
rently are  subject  to  special  tax  rules.  Under 
these  rules  a  portion  of  each  annuity  pay- 
ment generally  is  excluded  from  income. 
The  excluded  portion  represenU  the  tax- 
payer's contributions  to  the  plan.  An  excep- 
tion to  this  general  rule  allows  the  taxpayer 


14150 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1986 


to  receive  contributions  tax-free  over  a 
three  year  period.  After  this  period  all 
amounLs  are  included  in  income. 

HOUSE  WAYS  AND  MEANS  REFORM  BILL 

The  Tax  Reform  Bill  recently  passed  by 
the  Committee  on  Ways  and  Means  would 
repeal  the  three  year  tax-free  recovery  rule. 
Thus,  amounts  received  during  this  period 
no  longer  would  be  totally  excluded  from 
income  but  would  be  spread  out  actuarily 
over  the  life  of  the  pension.  The  amend- 
ment is  generally  effective  for  people  who 
retire  after  July  1,  1986. 

WHO  IS  AFFECTED? 

Employees  at  all  levels  of  government. 

State,  local  and  federal  governments  from 
teachers,  firefighters  and  police  to  FBI 
agents,  cancer  researchers  at  NIH  and  Air 
Traffic  Controllers. 

210,000  federal  workers  are  eligible  to 
retire  next  year.  That  is  10  percent  of  the 
federal  workforce  at  the  highest  levels  of 
management. 

42.4  percent  of  NASA's  corps  of  Scientists 
and  Engineers  are  eligible  to  retire. 

16.5  percent  of  the  government's  air  traf- 
fic specialists  are  eligible  to  retire  now. 

6  percent  of  all  FBI  agents  in  the  highest 
positions  of  investigation  could  retire. 

16.7  percent  of  the  Air  Force's  Inventory 
Mangement  program  overseeing  purchase  of 
spare  parts  could  retire. 

15  percent  of  NIH's  senior  scientists  with 
doctorates  could  retire  from  government 
service. 

50  percent  of  all  federal  Senior  Executives 
are  eligible  to  retire  in  1986. 

THE  TAX  CHANGE  EFFECT 

If  enacted,  the  Ways  and  Means  Commit- 
tee provision  could  affect  a  career  of  finan- 
cial plans  for  retirement.  It  would  eliminate 
the  •window"  for  cashing  out  IRA's, 
Keoghs.  and  savings  bonds. 

Recruiting  in  the  federal  government  was 
severely  impacted  by  proposals  earlier  this 
year  to  cut  federal  pay.  With  recruitment  of 
qualified  individuals  at  an  all  time  low.  the 
federal  government  depends  on  its  current 
experienced  workforce  to  provide  the  serv- 
ices expected  by  the  American  people.  This 
tax  proposal  could  exacerbate  an  already  se- 
rious recruitment  and  retention  problem  in 
the  federal  government. 

The  tax  reform  plan  is  cited  as  revenue 
neutral.  This  provision  could  result  in  a  real 
cost  increase  to  the  federal  budget  when  it 
is  considered  that  for  every  person  who  re- 
tires, a  decision  must  be  made  on  a  replace- 
ment at  generally  the  same  salary  as  the  de- 
parting employee  plus  an  annuity  must  be 
paid  to  the  separating  individual.  The 
income  to  the  Treasury  derived  from  the 
tax  exclusion  rule  change  could  be  insignifi- 
cant when  compared  to  the  cost  to  the  gov- 
ernment of  paying  a  salary  and  an  annuity. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  two  editorials 
from  the  Washington  Post  by  Mike 
Causey  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vote  Set  on  Pension  Tax 
(By  Mike  Causey) 

The  Senate  is  exf>ected  to  vote  today  on  a 
controversial  proposal  to  wipe  out  an  impor- 
tant pension  tax  benefit  for  more  than  20 
million  government  and  postal  workers  and 
others  who  contribute  to  their  retirement 
funds. 


Sen.  Paul  Trible  (R-Va.)  plans  to  offer  an 
amendment  to  tax  reform  legislation  that 
would  protect  the  right  of  new  retirees  to 
recover  previously  taxes  contributions  with- 
out having  to  pay  taxes  a  second  time. 

They  currently  have  up  to  three  years  to 
recover  those  contributions  before  they 
resume  paying  taxes  again.  For  the  typical 
federal  retiree,  it  takes  about  18  months. 

The  House-passed  tax  reform  bill  would 
eliminate  the  recovery  rule  for  persons  who 
retire  after  July  1. 

The  tax  reform  bill  before  the  Senate 
today  would  phase  out  that  benefit  in  two 
stages,  beginning  in  January  1988. 

Once  the  Senate  approves  a  tax  reform 
plan,  it  will  attempt  a  compromise  with  the 
House. 

If  the  House  version  prevails,  employes  re- 
tiring after  this  month  would  be  required  to 
start  paying  taxes  on  the  government  con- 
tribution to  their  pension  plans. 

The  amount  taxed  would  be  prorated  over 
the  life  expectancy  of  each  individual. 

Trible  wants  the  Senate  to  strike  the  pen- 
sion tax  change  from  its  bill  so  that  oppo- 
nents of  the  change  will  be  in  a  stronger 
bargaining  position  when  it  gets  to  the 
House-Senate  conference. 

Most  federal  and  postal  unions  and  groups 
representing  supervisors,  managers  and  ex- 
ecutives oppose  the  pension  tax  change. 

The  Federal  Government  Service  Task 
Force  says  that  while  the  pension  tax 
change  would  not  increase  the  lifetime  tax 
burden  of  retirees,  it  would  require  them  to 
begin  paying  taxes  much  sooner. 

The  congressional  civil  service  caucus  says 
such  a  change  would  mean  a  tax  bite  of 
$10,000  in  the  first  three  years  for  the  typi- 
cal retiree,  and  up  to  $40,000  for  top-paid 
executives. 

Senate  Showdown 
(By  Mike  Causey) 

Groups  representing  20  million  govern- 
ment workers  are  hoping  for  a  victory— but 
bracing  for  a  ■soft"  loss— in  the  Senate 
fight  over  the  tax  status  of  employee  pen- 
sion contributions. 

The  Senate  today  may  take  up  an  amend- 
ment proposed  by  Paul  Trible  <R-Va.)  to 
preserve  the  so-called  three-year  recovery 
rule,  which  would  be  abolished  by  the  tax 
reform  bill  already  approved  by  the  House 
and  under  consideration  in  the  Senate. 

If  Trible's  amendment  is  approved  by  the 
Senate,  or  gets  a  substantial  number  of 
votes,  it  will  strengthen  the  hand  of  confer- 
ees who  want  to  protect  the  rule.  If  it  loses 
badly,  however,  the  House  will  be  in  a 
stronger  position  to  push  for  immediate 
elimination  of  the  benefit. 

The  recovery  rule  permits  retirees  to  get 
back  all  previously  taxed  contributions  to 
their  pension  programs  before  being  sub- 
jected once  again  to  federal  taxes.  That  re- 
covery rule  permits  the  average  federal  re- 
tiree to  draw  benefits  for  18  months  before 
taxes  on  the  government's  share  of  contri- 
butions begin. 

The  House  bill  would  end  the  three-year 
recovery  rule  after  July  1.  The  Senate  plan 
now  being  debated  would  phase  the  recov- 
ery period  out  over  two  years,  beginning  in 
January  1988. 

Although  public  employee  groups  oppose 
both  plans,  all  prefer  the  Senate  version 
over  the  House  plan. 

Once  the  Senate  approves  its  tax  reform 
package  it  will  go  into  conference  with  the 
House  to  seek  a  compromise. 

Federal  workers  orgamizations  would  like 
to  see  the  recovery  rule  retained.  But  if  it  is 


to  be  a  victim  of  tax  reform,  they  would  like 
the  effective  date  set  well  in  the  future  to 
give  employees  time  to  rearrange  their  re- 
tirement plans. 

If  the  House  version  became  law.  it  would 
mean  that  workers  would  have  only  until 
the  end  of  this  month  to  retire. and  protect 
their  pensions  from  being  taxed,  on  a  pro- 
rated formula  linked  to  their  life  expectan- 
cy. 

Federal  agencies  report  a  heavy  surge  of 
June  retirements  by  employees  who  are 
bailing  out  to  beat  any  possible  change  in 
the  law. 

Mr.  WARNER.  Mr.  President,  I 
cannot  anticipate  the  outcome  of  the 
vote  that  will  momentarily  be  made  by 
the  Senate,  but  in  the  conference  it 
would  be  my  hope,  should  we  fail  on 
this  amendment,  the  distinguished 
chairman  would  do  everything  possi- 
ble to  assert  the  Senate  position  with 
respect  to  the  phase-in  dftte  as  op- 
posed to  the  House  date  which  brings 
incalculable  harm  to  the  Federal  em- 
ployees. 

Last,  Mr.  President,  I  would  like  to 
share  with  my  colleagues  this  booklet 
brought  into  my  office  by  a  retired 
Government  lady  employee,  who  had 
given  her  life  to  Federal  service.  She 
said,  'Senator,  I  have  relied  through- 
out my  long  career  on  the  communica- 
tions from  my  Government  to  me  with 
respect  to  my  retirement."  Now,  this 
book  is  entitled  "High  Interest  United 
States  Savings  Bonds.  What  to  Tell 
Your  Federal  Coworkers."  It  is  an  offi- 
cial publication  of  the  Savings  Bond 
Division  of  the  Department  of  the 
Treasury.  I  read  this  section: 

The  tax  advantages  of  U.S.  savings  bonds: 
Option  No.  1.  If  you  cash  in  your  bonds  one 
at  a  time,  the  tax  impact  is  minimal.  You 
generally  have  less  income  after  retirement. 
If  you  are  over  65.  you  have  a  double  ex- 
emption. 

Now,  listen  to  this  part: 

Civilian  employees  could  also  realize  tax 
savings  by  redeeming  bonds  during  the 
"exempt"  period  when  Federal  annuity  pay- 
ments consist  of  money  they  themselves 
contributed  to  the  fund. 
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She  said:  "I  relied  on  this  and 
bought  the  bonds  and  put  them  away 
for  my  retirement.  And  now  Congress 
is  about  to  act  on  a  bill  to- break  the 
promise  made  to  me  by  the  Federal 
Government." 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment  of  Mr. 
Trible,  and  myself,  and  others. 

Mr.  DANPORTH.  Mr.  President,  we 
are  now  getting  down  to  the  basic  phi- 
losophy of  the  bill  before  us. 

I  rise  to  oppose  the  amendment.  I 
am  not  going  to  argue  against  the 
basic  thrust  of  what  the  Senators 
from  'Viginia  are  supporting.  I  am  not 
going  to  argue  the  merits,  pro  or  con. 
about  the  question  of  when  retired 
Government  employees  realize  taxable 
income  on  the  distribution  from  the 
retirement  plans.  I  think  that  the  Sen- 
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ators  from  Virginia  make  good  argu- 
ments; and  If  this  were  a  tax  bill  In  the 
usual  form  of  a  tax  bill,  I  am  sure  I 
would  be  voting  for  them  and  with 
them. 

However,  Mr.  President,  the  ques- 
tion before  us  is  what  kind  of  tax  bill 
this  is.  Let  me  recapitulate  very  briefly 
the  history  of  this  tax  bill  In  the 
Senate  Finance  Committee. 

We  received  the  bill  from  the  House. 
We  held  extensive  hearings,  and  we 
began  a  markup  of  the  bill.  The 
markup  went  on  day  after  day,  week 
after  week,  and  It  was  the  usual  kind 
of  tax  bin.  The  members  of  the  Fi- 
nance Committee— and  usually  all  20 
of  us  were  present— were  offering 
amendment  after  amendment  to 
defend  the  Interests  of  one  part  of  our 
constituency  or  another.  We  were,  as 
editorial  writers  so  often  say  about  the 
Senate  Finance  Committee,  decorating 
the  Christmas  tree. 

Oftentimes,  people  attack  us  on  the 
Finance  Committee,  attack  us  In  Con- 
gress, for  the  way  we  go  about  writing 
tax  blls.  They  say  that  we  are  suckers 
to  the  special  Interests,  that  we  cave  in 
to  all  the  special  interests  that  come 
around.  The  talk  about  the  lobbyists 
with  the  Gucci  shoes  waiting  outside 
the  hallway  In  the  Dlrksen  Building, 
outside  the  Finance  Committee  hear- 
ing room. 

Again,  the  editorial  writers  and  the 
commentators  did  It  to  us  In  this  bill. 
Mr.  Robert  Evans,  of  EXrans  and 
Novak,  said  that  the  Finance  Commit- 
tee had  become  a  laughingstock  as  we 
were  proceeding  with  this  bill  because 
we  were  adding  back  all  the  Interests 
of  all  our  constituents. 

Mr.  President,  we  were  only  doing 
what  comes  naturally  to  a  Member  of 
Congress.  That  Is  the  nature  of  all  of 
us.  If  we  represent  large  numbers  of 
Federal  employees,  and  I  do— region  7 
of  the  Federal  bureaucracy  Is  located 
In  Kansas  City.  I  represent  a  lot  of 
Federal  employees.  It  is  natural  for  us 
to  come  to  the  aid  of  our  Interests,  the 
groups  we  represent.  It  Is  natural  in 
writing  a  tax  bill.  People  criticize  us 
for  It,  but  that  Is  what  we  do.  That  is 
the  nature  of  being  a  Member  of  the 
Senate  and  trying  to  represent  the 
people  who  sent  you  here  In  the  first 
place. 

However,  it  was  clear  that  as  we 
were  putting  this  bill  together,  it  was 
business  as  usual.  It  was  clear  that  It 
was  just  another  tax  bill,  and  It  was 
clear  that  we  were  just  shuffling  boxes 
around,  that  we  were  substituting  one 
interest  group  for  another  Interest 
group;  and  the  process  In  the  Finance 
Committee  was  falling  apart  In  our 
effort  to  accommodate  the  various 
groups  we  represent. 

So  our  chairman.  Senator  Pack- 
wood,  decided  that  matters  were  dete- 
riorating In  the  Finance  Committee 
and  that  the  time  had  come  to  do 
something  different.  He  pulled  the  bill 


out  of  committee  and  said,  "We're  not 
going   to   meet   on   this   for   2   or   3 

Then,  after  about  2  or  3  weeks,  he 
convened  us  again  and  he  showed  us  a 
different  kind  of  approach.  He  said  to 
us:  "How  would  you  like  something 
different  In  tax  legislation?  How  would 
you  like  a  bill  with  a  27-percent  maxi- 
mum Individual  rate,  with  a  15-percent 
maximum  Individual  rate  for  some  80 
percent  of  all  taxpayers,  and  with  a 
33-percent  corporate  rate?  How  would 
you  like  a  bill  like  that?  Lower  rates, 
dramatically  lower  rates— lower  rates 
than  we  have  had  in  this  country  for 
over  50  years.  How  would  you  like  that 
kind  of  bill?"  our  chairman  asked. 

Our  eyes  lit  up.  This  was  something 
different.  But  then  the  question  came: 
How  are  we  going  to  pay  for  it?  You 
cannot  have  it  both  ways.  You  cannot 
have  it  both  ways.  How  are  we  going 
to  pay  for  It? 

You  can  either  have  lower  rates  or 
you  can  have  all  the  goodies.  You  can 
either  have  lower  rates  or  you  can 
have  the  preferences.  That  Is  the  ques- 
tion before  the  Senate. 

The  chairman  of  the  Finance  Com- 
mittee presented  us  with  a  plan  with 
low  rates  for  individuals  and  low  rates 
for  corporations;  and  to  get  those  low 
rates,  he  cast  In  wonderful  thlhgs  that 
over  the  years  we  put  Into  the  Internal 
Revenue  Code.  We  were  laughed  at. 
because  It  Is  said  that  this  Is  special  in- 
terest legislation,  when  you  put  these 
things  In.  But  when  you  are  represent- 
ing people  whose  concerns  you  are 
taking  care  of.  It  does  not  sound  so 
laughable,  does  not  seem  so  laughable. 
However,  we  had  gotten  ourselves  In 
a  situation  where.  In  the  Senate  Fi- 
nance Committee,  we  were  microman- 
aglng  the  economy.  We  were  making 
decisions  about  how  tax  preferences 
could  change  people's  decision  in  one 
way  or  another,  whether  it  is  In  Feder- 
al employment,  which  is  what  the  Sen- 
ator from  Virginia  has  just  debated,  or 
energy  conservation  measures,  or  vari- 
ous Incentives  for  capital  Investment, 
and  on  and  on  and  on. 

That  was  what  we  were  doing  in  our 
tax  laws. 

What  the  chairman  of  our  commit- 
tee pointed  out  to  us.  when  he  called 
us  In  that  back  room  of  the  Finance 
Committee  a  couple  of  moilths  ago. 
was  that  there  Is  an  alternative  to  the 
micromanagement;  there  Is  an  alterna- 
tive to  all  the  preferences;  there  is  an 
alternative  to  all  the  goodies,  and  that 
is  low  rates.  You  cannot  have  them 
both.  You  cannot  have  them  both 
unless  you  want  a  budget  deficit  that 
goes  even  farther  through  the  roof 
than  what  we  have  now.  Either  you 
have  the  preferences,  either  you  have 
the  goodies,  either  you  have  all  the 
special  treatment  that  we  have  packed 
into  the  Internal  Revenue  Code  year 
after  year  in  tax  legislation— In  the 
last  5  years  at  a  rate  of  some  1,200. 


1.300,  or  1.400  pages  a  year  In  new 
things  that  we  have  stuck  In  the 
code— either  you  have  that  or  you 
have  low  rates.  You  cannot  have  it 
both  ways. 

That  is  the  issue  before  us  right 
now.  The  issue  before  us  right  now  is 
whether  the  rate  structure  remains 
the  same,  as  was  pointed  out  in  the  Fi- 
nance Committee,  or  whether  we 
change  It.  It  Is  called  break  points— 
that  is.  the  point  at  which  the  rates 
change  from  15  to  27  percent.  If  you 
move  that  break  point  down,  the 
effect  of  that  is  to  increase  taxes. 

So.  Mr.  President,  the  issue  that  the 
Senator  from  Virginia  has  placed 
before  us  is  a  basic  issue  of  taxation. 
How  do  you  feel  about  it? 
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If  you  believe  that  the  point  of  tax- 
ation is  to  take  care  of  every  group, 
and  I  am  not  putting  down  those  inter- 
est groups,  but  if  you  believe  that  the 
point  Is  to  take  care  of  them  one  after 
another  as  they  come  through  the 
door,  vote  for  this  amendment  and 
then  the  next  amendment  and  then 
the  next  amendment  and  then  the 
next  amendment  and  then  the  next 
amendment  because  there  is  no  end  to 
it. 

Once  you  say.  "yes"  to  one  group 
you  can  never  ever  say  "no"  again. 

Mr.  President.  I  only  have  one  more 
point  to  make,  and  It  Is  a  practical  one. 
a  practical  question.  It  is  this:  You  do 
not  put  together  an  effort  like  this 
without  supporters.  You  cannot  do  it 
without  supporters.  Boy.  do  we  have 
them.  Some  700  organizations  came  to- 
gether in  support  of  this  bill,  some  700 
of  them,  diverse  groups,  from  the 
League  of  Women  Voters,  to  the 
American  Association  for  Retired 
People,  to  the  liquor  Industry.  It  could 
not  be  a  more  diverse  group,  and  all  of 
them  said  the  same  thing.  They  said, 
"We  do  not  agree  with  every  detail  in 
this  bill.  We  do  not  agree  with  some  of 
the  things  you  have  done.  We  do  not 
agree  with  what  you  have  done  with 
real  estate  or  what  you  have  done  to 
the  IRA's  or  what  you  have  done  to 
the  State  sales  taxes.  We  do  not  agree 
with  this,  that,  or  the  other  things  in 
the  bill,  but  the  bill  Is  right,  the  bill  is 
right.  For  once  you  are  doing  the  right 
thing  in  the  Congress  of  the  United 
States.  The  bill  Is  right  and  we  will 
stick  with  you,"  said  these  700  groups, 
"despite  the  fact  that  we  do  not  agree 
with  this  point  or  the  other.  We  will 
stick  with  you  up  to  a  point." 

And  what  was  the  point?  "We  will 
stick  with  you,"  they  said,  "provided 
that  you  do  not  adopt  an  amendment 
dealing  with  the  rates,  or  dealing  with 
the  break  points  or  dealing  with  the 
personal  exemption."  Those  were  the 
conditions. 

And  they  said,  and  they  made  it  very 
clear— we  had  a  meeting  in  the  Pi- 
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nance  Committee.  It  was  in  the  nature 
of  a  rally.  Hundreds  of  people  were 
there  representing  these  various 
groups,  and  they  made  it  clear: 
"Change  the  rates,  change  the  break 
points,  change  the  personal  exemp- 
tions and  count  us  out.  Change  them 
and  ifs  every  man  for  himself,  change 
them  and  it's  every  group  for  them- 
selves." 

People  have  said  "Isn't  it  marvelous 
that  we  do  not  have  all  of  these  lobby- 
ists out  here  outside  the  Chamber  of 
the  Senate?  Remember  the  old  tax 
bills,  the  waiting  room  outside  the 
Senate  floor,  packed  with  people,  the 
corridors  out  here  packed  with  lobby- 
ists."  It  was  a  bazaar  of  tax  prefer- 
ences, people  peddling  their  wares  to 
Members  of  the  Senate  and  people 
have  commented,  "Isn't  it  wonderful, 
isn't  it  strange,  isn't  it  unusual  that  all 
of  those  lobbyists  are  not  packing  the 
corridors  of  the  Capitol  of  the  United 
States?" 

Mr.  President,  adopt  this  amend- 
ment and  we  have  sent  an  engraved  in- 
vitation to  every  lobbyist  in  this  town, 
every  interest  group  in  this  country,  to 
show  up  tomorrow  morning  for  the 
start  of  business. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Virginia 
and  the  Senator  from  Maryland. 

Let  me  say  to  the  Senator  from 
Maryland,  who  I  respect  greatly,  that 
I  know  of  no  more  fierce  nor  more 
skilled  fighter  for  the  interest  of  the 
Federal  worker  than  the  Senator  from 
Maryland.  I  appreciate  what  he  has 
suggested  and  also  what  the  distin- 
guished Senator  from  Virginia  has 
suggested  in  this  amendment,  that 
they  desire  to  protect  the  pension  of 
the  Federal  worker.  They  desire  for 
the  Federal  worker  to  be  able  to  re- 
ceive all  that  he  has  put  in  before  he 
is  taxed. 

The  bill  that  we  are  considering, 
however,  requires  one  to  pay  for  any 
amendment  that  is  offered,  and  it  is 
the  means  by  which  they  have  chosen 
to  pay  for  this  amendment  that  I 
would  like  to  speak  to. 

On  the  surface  it  sounds  rather 
harmless.  The  way  we  pay  for  this 
amendment  is  by  reducing  the  break 
points  by  $525.  For  a  joint  return,  that 
means  that  they  will  be  in  a  27-percent 
rate  at  $28,875  instead  of  at  $29,300. 
That  is  the  proposal.  It  sounds  harm- 
less. 

But  what  is  the  effect  of  this  propos- 
al? The  effect  of  this  proposal  is  to 
raise  taxes  on  20  million  Americans,  to 
raise  taxes  on  20  million  Americans  in 
order  to  pay  for  the  benefit  that  will 
be  enjoyed  by  1  million  Americans. 

Mr.  President,  this  poses  the  ques- 
tion of  the  narrow  interest  versus  the 
broader  interest.  In  order  to  protect 
the  pension  of  a  relatively  small 
number  of  Federal  workers  the  Sena- 


tors who  propose  the  amendment  are 
suggesting  to  raise  taxes  on  20  million 
Americans. 

While  I  might  sympathize  with  the 
intention  of  these  Senators,  I  cannot 
support  the  way  they  have  chosen  to 
pay  for  it.  and  I  hope  that  the  Senate 
will  not  support  raising  taxes  on  20 
million  Americans. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  first 
of  all.  there  are  20  million  Americans 
affected  adversely  with  respect  to 
their  pensions  by  what  the  Finance 
Committee  has  done.  That  is  the 
number  of  Americans  who  have  con- 
tributed to  a  pension  program,  public 
employees.  Federal.  State,  and  local; 
schoolteachers,  policemen,  firemen  all 
across  this  land;  and  people  in  the  pri- 
vate sector,  in  other  words,  private  em- 
ployees who  also  make  a  contribution 
to  their  pension  plan. 

These  people  pay  taxes  on  their 
income  and  make  that  contribution 
after  taxes,  and  for  more  than  30 
years  the  provision  has  been  in  the 
code  that  they  can  recover  for  a  3-year 
period  the  contribution  which  they 
made,  not  what  the  employer  put  in, 
what  they  themselves  put  in  and  on 
which  they  paid  taxes,  and  recover  it 
tax  free.  That  strikes  me  as  an  emi- 
nently reasonable  proposal. 

Second,  and  most  important,  people 
have  relied  on  this  provision  in  the  tax 
law  in  order  to  plan  their  retirement 
years.  This  is  not  a  change  which  is 
being  made  that  comes  into  effect  in 
the  future.  This  is  a  change  which  hits 
them  now  and  it  in  effect  pulls  the  rug 
out  from  close  to  20  million  people,  20 
million  people,  not  1  million,  20  mil- 
lion people  who  have  made  these  con- 
tributions. 

Now  are  they  entitled  to  place  that 
reliance  in  making  their  plans?  I  say 
to  the  distinguished  Senator  from  Mis- 
souri, that  is  also  a  fundamental  ques- 
tion. To  what  extent  are  we  to  respect 
the  reliance  which  hard  working  tax- 
paying  citizens  have  placed  on  the 
code  in  making  their  plans  for  their 
retirement  years? 

What  you  have  done  is  come  along 
now  and  change  the  rules  on  them 
right  at  the  end  of  their  working  life 
and  the  premise  behind  this  amend- 
ment is  that  that  is  not  fair  or  equita- 
ble. 

That  is  not  the  way  to  achieve  tax 
equity.  That  is  unfair  to  people  who 
have  in  good  faith  and  proper  reliance 
made  this  dependence  on  provisions  in 
the  Tax  Code. 

For  that  reason,  this  amendment 
stands  different  and  apart  from  the 
typical  sort  of  amendment  that  the 
Senator  has  referred  to  and  I  think 
ought  to  be  supported  by  this  body. 

AUENDHENT  NO.  2089 

•  Mr.  LEVIN.  Mr.  President.  I  will 
vote  against  the  amendment  offered 
by  the  Senator  from  Virginia  dealing 


with  the  3-year  recovery  rule,  not  be- 
cause I  don't  have  sympathy  with  the 
concerns  of  public  employees  whose 
retirement  benefits  will  be  adversely 
affected  by  the  committee  bill,  but  be- 
cause the  method  used  to  pay  for  this 
amendment  exacerbates  the  problem 
which  the  committee  bill  has  with  re- 
spect to  middle-income  taxpayers.  Like 
other  provisions  of  the  committee  bill. 
I  am  disturbed  by  the  retroactive 
aspect  of  this  provision  in  that  it  ap- 
plies to  people  who  started  their  em- 
ployment with  one  understanding  of 
their  retirement  system  only  to  find 
out  that  the  rules  have  changed  prior 
to  their  retirement. 

However,  based  on  irlformation 
which  I  requested  from  the  Joint 
Committee  on  Taxation,  a  significant 
number  of  middle-income  taxpayers 
could  receive  tax  increases  under  the 
committee  bill.  This  amendment,  by 
lowering  the  income  level  at  which  the 
maximum  27-percent  rate  applies,  will 
have  the  effect  of  reducing  the  tax 
relief  in  the  committee  bill  going  to 
middle-income  taxpayers.  .  In  some 
cases  it  will  mean  the  difference  for 
these  taxpayers  between  a  tax  cut  and 
a  tax  increase.  For  others,  it  will  mean 
an  even  larger  tax  increase  than  they 
would  receive  under  the  bill.  In  spite 
of  the  merits  of  this  amendment,  the 
means  by  which  it  is  financed  makes  a 
bad  situation  worse  and  I  cannot  sup- 
port it  for  that  reason.* 

TAX  FAIRNESS  FOR  PCBLIC  EMPLOYEES 

•  Mr.  BUMPERS.  Mr.  President.  I 
support  the  current  basis  recovery  rule 
for  public  employees  who  contribute 
after-tax  dollars  to  their  pensions.  I 
oppose  the  F»resident's  proposal  to 
phase  out  this  rule  and  the  House  and 
Senate  Finance  Conmiittee  bills  which 
adopt  his  proposal. 

I  oppose  any  change  in  the  tax  treat- 
ment of  the  contributions  of  Govern- 
ment employees  to  their  own  pensions. 
Unlike  most  employees.  Government 
employees  are  required  to  make  direct 
after-tax  contributions  to  their  own 
pension  plans.  These  contributions  are 
not  given  any  tax  preference  when 
they  are  made  and  the  employee  is 
subject  to  full  taxation  on  the 
amounts  contributed.  They,  he  or  she, 
must  wait  20  or  more  years  to  receive 
their  contributions  back  with  his  or 
her  pension,  along  with  the  contribu- 
tions made  to  the  pension  by  the  Gov- 
ernment itself.  Thus,  the  employee 
pays  tax  on  the  contributions  now  and 
does  not  actually  receive  the  contribu- 
tions back  until  he  or  she  retires, 
which  may  be  30  or  more  years.  It  is 
simply  unreasonable  for  th6  Govern- 
ment to  further  delay  the  return  of 
these  contributions  when  the  employ- 
ee retires,  which  is  what  the  repeal  of 
the  basis  recovery  rule  means. 

It  is  simply  unfair  for  the  Govern- 
ment to  require  that  employees  make 
the  contributions  to  the  pension,  to 
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fully  tax  the  amounts  contributed 
when  the  contributions  are  made,  and 
then  to  delay  returning  the  funds  to 
the  employee  when  he  or  she  retires. 
The  employee  has  already  paid  the 
tax  on  these  funds  and  he  does  not 
pay  any  tax  again  on  them  when  they 
are  returned.  The  only  issue  Is  wheth- 
er the  Government  can  hold  the  funds 
longer  in  its  account,  and  earn  interest 
on  these  funds  for  its  own  use,  or 
whether  it  must  return  the  money  as 
soon  as  the  employee  retires. 

Public  employees  have  a  right  to 
their  after-tax  contributions  when 
they  retire.  It  is  simply  unconscion- 
able for  the  Government  to  withhold 
the  money  so  it  can  reap  a  tax  wind- 
fall at  the  expense  of  the  employee. 

Public  employees  know  about  the 
basis  recovery  rule  and  they  have  in- 
vested whatever  other  funds  they  have 
for  retirement  with  the  rule  in  mind. 
In  many  cases  these  investment  deci- 
sions are  locked  in  and  cannot  be 
changed.  The  result  will  be  a  second 
windfall  for  the  Government  when 
these  employees  have  much  higher 
income  in  the  first  3  years  of  retire- 
ment than  they  would  had  they 
known  that  the  recovery  basis  rule  did 
not  apply. 

I  am  particuarly  aggravated  with  the 
other  body  for  not  clarifiying  the  tax 
status  of  the  pensions  of  Federal  Gov- 
ernment employees.  The  House  tax 
reform  bill  would  change  the  tax 
treatment  of  the  pensions  of  Govern- 
ment employees  on  July  1,  1986,  and 
many  employees  felt  that  they  had  to 
retire  by  June  3  of  this  year  to  make 
sure  they  are  not  affected  by  this  pro- 
vision. It  is  insensitive  to  delay  clarifi- 
cation of  the  possible  effective  date  of 
any  modification  of  the  basis  recovery 
rule  and  I  am  hopeful  that  well  before 
the  July  1  effective  date  in  the  House 
bill  it  will  be  made  explicitly  clear  that 
no  change  will  become  effective  for  at 
least  several  years  in  the  future. 

Last  December  I  cosponsored  a  reso- 
lution stating  that  no  provisons  of  the 
tax  reform  bill  would  go  into  effect 
until  at  least  1987,  but  unfortunately 
the  other  body  would  not  agree  to  it. 
Since  December  when  the  other  body 
passed  the  tax  reform  bill  we  have  had 
constant  calls  to  my  office  on  this  and 
other  issues  on  the  question  of  possi- 
ble effective  date  of  one  or  another 
provision.  It  is  time  that  we  make  it 
clear  that  there  will  be  no  change  in 
the  basis  recovery  rule  at  least  until 
1988  or  1989.  as  specified  in  the  Senate 
Finance  Committee  bill.* 
•  Mr.  CRANSTON.  Mr.  President.  I 
support  the  worthy  purpose  of  Sena- 
tor Trible's  amendment  to  restore  the 
3-year  recovery  rule  for  Federal  and 
other  public  service  retirees. 

The  purpose  of  the  3-year  recovery 
rule  is  to  allow  retirees  who  have  al- 
ready paid  income  taxes  on  amounts 
they  contributed  to  their  pension 
plans    to    recover    tax     free     those 


amounts  within  the  first  3  years  of  re- 
tirement. In  succeeding  years,  retirees 
pay  taxes  on  the  full  amount  of  their 
pensions. 

The  method  provided  in  this  amend- 
ment to  make  up  the  revenue  lost  by 
the  proposal  Is  not  acceptable,  howev- 
er. 

To  pay  for  the  3-year  recovery  provi- 
sions, the  amendment  increases  taxes 
on  those  middle-income  families  whose 
incomes  fall  just  below  the  threshold 
for  the  27-percent  rate. 

The  amendment  also  lowers  the 
income  threshold  at  which  the  27-per- 
cent rate  is  effective  by  $525.  This 
change  would  move  thousands  of  tax- 
payers in  California  from  the  15-per- 
cent rate  to  the  27-percent  rate.  And 
many  more  elsewhere  would  likewise 
be  adversely  affected. 

I  think  the  27-percent  rate  already 
kicks  in  at  a  very  low  income  level.  I 
am  supporting  proposals  to  increase 
the  level  to  promote  fairness.  There- 
fore, I  cannot  support  an  amendment 
to  lower  the  income  level  which  trig- 
gers the  27-percent  tax  rate  hotwith- 
standlng  the  merit  of  the  amend- 
ment's objective.*  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  we 
have  now  for  the  first  time  reached  an 
amendment  that  is  pivotal  to  this  bill. 
There  have  been  two  other  amend- 
ments passed  that  did  not  affect  the 
rates  and  did  not  go  to  what  I  would 
consider  the  essence  of  this  bill,  but 
this  one  does,  because  as  the  Senator 
from  Missouri  said,  for  the  first  time 
we  are  touching  what  we  said  was  in- 
violate. 

D  2200 

We  are  changing  the  rates,  raising 
the  taxes,  on  about  20  million  people 
to  take  care  of  a  much  smaller  number 
of  Federal  employees. 

Now  let  us  understand  exactly  what 
happened  first  in  the  House  of  Repre- 
sentatives. They  passed  a  bill  and  they 
said  this  elimination  of  the  3-year  rule 
goes  into  effect  this  July.  July  1  of 
this  year,  and  if  you  have  not  retired 
by  June  30  of  this  year,  you  are  out.  It 
Is  passed.  For  all  practical  purposes, 
the  House  has  left  you  out.  If  you 
have  not  retired,  you  are  now  going  to 
pay  tax  on  your  pension  from  the  be- 
ginning of  your  retirement,  and  you 
are  going  to  pay  at  a  lot  higher  tax 
rates  than  in  our  bill  because  our  bill 
has  a  27-percent  top  tax  rate  and  the 
House  has  a  38-percent  top  tax  rate. 

So  when  the  bill  passed  the  House. 
Federal  employees  came  to  us  and 
they  said.  "Help.  It  isn't  fair.  They  are 
changing  it  retroactively." 

So  what  did  we  do?  First,  we  said: 

All  right.  We  won't  change  it  on  July  1st, 
1986  or  even  January  Isl.  1987.  We  wont 
change  it  until  January  1st.  1988.  and  then 
only  halfway,  and  we  won't  change  it  fully 
until  January  1st.  1989.  You  can  have  your 
3-year  rule  benefits  if  you  want.  You  have 


the  next  year  and  a  half  or  two  years  and  a 
half  to  make  a  decision  as  to  whether  you 
are  going  to  retire. 

But  when  we  talk  about  what  people 
expect  and  what  they  are  getting.  Sen- 
ator Danforth  said  it  better  than  1 
have  heard  it  said.  Everyone  of  us. 
when  we  put  this  bill  together,  looked 
at  everybody  else  and  said,  "What  will 
you  give  up?"  I  gave  up  individual  cap- 
ital gains.  I  did  not  like  it.  I  wanted  to 
keep  it.  We  gave  up  the  deduction  of 
the  sales  tax.  And  we  gave  it  up  so  we 
could  get  those  rates  down. 

We  shifted  $105  billion  in  taxes  from 
Individuals  to  businesses,  and  we 
closed  loopholes  so  General  Dynamics 
and  General  Electric  pay  taxes.  And 
we  closed  $50  billion  in  tax  shelters  on 
individuals.  And  we  took  that  $155  bil- 
lion and  we  lowered  everybody's  taxes. 
But  most  of  all  did  we  lower  the  taxes 
of  those  in  the  lower  income  groups. 

The  Senator  from  Virginia  said  that 
the  average  retirement  benefit  of  a 
Federal  employee  is  $12,000.  Let's 
assume  that  is  all  a  retired  couple  has. 
Under  today's  law.  what  they  would 
expect  in  1988— and  I  am  assuming 
somebody  at  $12,000  is  not  likely  to  be 
itemizing  deductions;  they  will  take  a 
standard  deduction,  personal  exemp- 
tion—under today's  law,  their  tax  will 
be  $386  on  the  average  a  year.  Under 
the  bill  that  is  now  before  us,  their  tax 
will  be  $270  a  year. 

We  have  given  them  an  additional 
Vh  or  2V4  year  extension  on  when  the 
change  would  take  effect.  We  have  cut 
their  taxes  by  almost  one-third.  When 
everybody  else  has  given  and  given 
and  given  to  get  these  rates  down.  Mr. 
President,  what  we  have  said  to  the 
Federal  retiree  is:  "You  are  going  to 
get  more  than  you  thought  you  were 
going  to  get.  not  less."  And  they  say  it 
is  not  enough. 

Mr.  President,  everybody,  if  we  are 
going  to  make  this  bill  work,  has  to 
give  for  the  benefit  of  us  all.  What 
they  get  are  less  taxes  and  more 
money  in  their  pockets  under  this  bill 
than  they  have  now.  Mr.  President, 
how  much  more  can  they  want? 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  PACKWOOD.  Yes. 

Mr.  LONG.  Is  it  not  true,  so  far  as 
this  Senator  knows,  everybody  in  this 
body  right  here  will  be  paying  some 
dues  in  one  respect  or  another  in  order 
to  make  this  bill  a  success?  In  other 
words,  you  can  have  lower  rates,  but 
you  have  got  to  give  something  up. 
You  have  to  give  up  the  capital  gains 
and  you  have  to  give  up  your  limited 
partnerships,  and  you  have  to  give  up 
opportunities  for  tax  avoidance.  Gen- 
erally speaking,  every  group  has  been 
called  upon  to  make  some  sacrifice  in 
terms  of  deductions  they  can  claim  or 
some  advantages  favorable  to  them  so 
they  can  have  the  lower  rates;  not  ev- 
erybody,  but   most   people.   And   the 
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Senator  said  that  there  is  a  group,  I 
assume  he  is  correct  about  this,  that  is 
going  to  benefit  a  lot  more  than  the 
average. 

Mr.  PACKWOOD.  Well,  not  only 
that,  they  are  going  to  be  better  off. 
We  made  a  lot  of  people  give  things  up 
so  we  could  help  people  at  the  lower 
end  of  the  scale.  Taking  the  figures  of 
the  Senator  from  Virginia,  the  average 
retirement  pay  is  $12,000.  That  is 
pretty  much  toward  the  low  end  of  the 
scale.  What  we  are  going  to  do,  in 
order  to  keep  the  present  law  for 
them— and  I  have  not  heard  any  of 
them  come  and  say,  "Please  tax  me  at 
$386,  not  $270."  Not  one  of  them  said 
that  this  is  an  unfair  change  of  the 
rules.  They  like  the  lower  taxes.  But, 
in  order  to  do  that,  we  are  going  to 
raise  the  taxes  of  everybody  in  the  27- 
percent  bracket  on  the  average  of  $63 
a  year,  forever.  And  that  is  not  a  fair 
tradeoff. 

Mr.  President,  I  move  to  lay  the 
amendment  on  the  table  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr. 
Packwood]  to  table  the  amendment  of 
the  Senator  from  Virginia  [Mr. 
Trible].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  57, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  135  Leg.] 


Mathias 

SarbEuies 

-  Levens 

Melcher 

Sasser 

Trible 

Mitchell 

Simon 

Warner 

Pell 

Specter 

Weicker 

Pressler 

Stennis 

Wilson 

YEAS-57 

Armstrong 

Gramm 

Metzenbaum 

Baucus 

Grassjey 

Moynihan 

Bentsen 

Hart 

Murkowski 

Biden 

Hecht 

Nickles 

Boren 

Heinz 

Nunn 

Boschwitz 

Helms 

Packwood 

Bradley 

Humphrey 

Proxmire 

Cochran 

Kassebaum 

Pryor 

Cohen 

Kasten 

Quayle 

Cranston 

Kerry 

Riegle 

Danforth 

Laxalt 

Rockefeller 

Dodd 

Leahy 

Roth 

Dole 

Levin 

Rudman 

Durenberger 

Long 

Simpson 

E^ast 

Lugar 

Stafford 

Evans 

Matsunaga 

Symms 

Exon 

Mattingly 

Thurmond 

Goldwater 

McClure 

Wallop 

Gorton 

McConnell 
NAYS-42 

Zorinsky 

Aodnor 

DtConcini 

Harkin 

Andrews 

Denton 

Hatch 

Bingaman 

Dixon 

Hatfield 

Bumpers 

Domenici 

Hawkins 

Burdick 

Eagleton 

Heflin 

Byrd 

Ford 

Hollings 

Chafee 

Garn 

Inouye 

Chiles 

Glenn 

Johnston 

DAmato 

Gore 

Lautenberg 

NOT  VOTING- 1 
Kennedy 

So  the  motion  to  lay  on  the  table 
amendment  No.  2089  was  agreed  to. 

O  2020 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Maine,  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
had  previously  indicated  that  we 
would 

Mr.  MOYNIHAN.  May  we  have 
order,  Mr.  President? 

D  2230 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
previously  indicated  that  we  would 
probably  go  on  to  Avon  and  then 
Denver  and  Rio  Grande  Railroad.  I  am 
led  to  believe  that  the  Avon  issue  may 
be  settled.  They  are  attempting  to 
work  it  out  now  and  they  need  some 
figures.  I  believe  the  Senator  from  Ar- 
kansas is  prepared  to  proceed  on  a 
steel  transition  amendment  now. 

Again,  I  advise  Members  that  I  hope 
we  can  vote  on  the  steel  transition 
amendment  tonight.  If  we  can  work 
out  something  on  Denver-Rio  Grande, 
we  could  vote  on  Denver-Rio  Grande. 
But  in  the  meantime,  they  are  trying 
to  work  out  that  problem. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

AMENDMENT  NO.  2090 

(Purpose:  To  delete  the  section  of  the  bill 
allowing  steel  companies  to  carry  back 
unused  investment  tax  credits  for  15 
years) 

Mr.  PRYOR.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Arkansas  [Mr.  Pryor] 
proposes  an  amendment  numbered  2090. 

On  page  1532  of  the  committee  amend- 
ment, beginning  with  line  13,  strike  out  Sec- 
tion 212  of  the  committee  amendment. 

Mr.  PRYOR.  Mr.  President,  this  is 
probably  one  of  the  simplest  amend- 
ments that  has  been  offered  to  the  tax 
reform  bill  of  1986.  It  strilces  section 
212  of  the  committee- reported  bill. 
That  section  is  entitled,  for  my  col- 
leagues' information,  "The  Effective 
15-Year  Carryback  of  Existing  Carry- 
forwards of  Steel  Companies." 

I  am  not  going  to  speak  long,  Mr. 
President.  The  hour  is  late  and  the 
issue  is  very  simple.  The  reason  that  I 
am  offering  this  amendment  this 
evening  is  also  simple. 

I  believe  that  the  U.S.  Senate  should 
have  an  opportunity  to  vote  up-or- 
down  on  this  particular  issue.  This  sec- 
tion of  the  bill  is  characterized  as  a 
transition  rule.  As  most  Members  of 
the  Senate  are  aware,  there  has  been 
some  debate  over  what  is  or  is  not 
proper  when  we  are  talking  about 
transition  rules.  To  the  best  of  my 
knowledge,  there  is  no  one  true,  simple 
definition  of  what  a  transition  rule  is 
or  is  not.  Mr.  President,  I  would  like 
the  attention  of  the  Senate 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  will 
be  in  order. 

Mr.  PRYOR.  I  thank  the  Chair. 

Over  the  years,  through  custom  and 
tradition,  what  we  believe,  I  think,  in 
this  body  to  be  a  proper  transition  rule 
is  designed  to  preserve  existing  law  for 
transactions  in  which  expenditures 
have  been  incurred  or  plana  have  been 
made.  Then  Congress  comes  along  and 
changes  the  rules  to  the  detriment  of 
a  company  or  the  individual  Involved. 
My  point  in  proposing  this  amend- 
ment tonight,  and  making  an  issue  of 
this  particular  proposal,  is  that  section 
212  does  not  meet  the  test  of  what  a 
transition  rule  actually  is  or  what  it  is 
intended  to  do. 

I  must  say  that  the  distinguished 
Senator  from  Ohio  [Mr.  Metzenbaum] 
has  .been  somewhat  successful  in 
pointing  out  particular  transition  rules 
and  has,  on  occasion  in  the  last  several 
hours,  been  able  to  eliminate  some  of 
these  transition  rules  from  this  meas- 
ure. But.  I  might  say  that  those  par- 
ticular measures  that  he  has  won  and 
lost  on  are  small  potatoes.  They  are 
peanuts— $5  million,  $50  million,  $30 
million,  whatever.  The  proposal  that  I 
seek  to  eliminate  tonight  is  $500  mil- 
lion, one-tenth  of  all  of  the  transition 
rules  included  in  this  whole  package  of 
tax  reform.  I  attempt  with  this 
amendment  to  eliminate  that  propos- 
al. 

Using  the  standard  that  we  have 
adopted  for  what  is  and  what  is  not  a 
transition  rule,  let  us  look  at  section 
212.  Under  present  law.  investment 
tax  credits,  if  not  used  in  the  year  the 
investment   is  made,   can  be  carried 
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back  for  the  3  previous  tax  years. 
They  can  be  carried  forward  for  15  tax 
years.  Congress  is  today  changing  that 
law  in  this  tax  reform  bill  by  repealing 
the  investment  tax  credit,  but  the  lan- 
guage contained  in  section  212  of  the 
bill  is  something  that  cannot  be  done 
today. 

These  particular  steel  companies 
that  will  benefit  from  this  proposal, 
this  so-called  transition  rule,  are  going 
to  receive  a  check  in  the  mail,  Mr. 
President,  from  the  taxpayers  of 
America  to  the  tune  of  $500  million. 
These  companies,  the  steel  compa- 
nies—and. Mr.  President.  I  support  the 
steel  industry.  I  was  the  coauthor  with 
many  of  the  Members  of  this  body 
that  helped  in  some  way— I  hope  in 
some  way— or  made  contributions  to 
helping  in  the  trade  situation  with 
steel.  The  steel  companies  are  going  to 
be  allowed,  if  this  amendment  is  not 
stricken,  a  15-year  carryback  instead 
of  the  3  years  under  the  law  today. 

What  does  that  mean?  It  means  re- 
funds. It  means  refunds  in  cash  and  it 
will  mean  a  check  going  to  many  of 
these  or  several  of  these  steel  compa- 
nies, one  I  think  for  over  $200  million. 
A  check,  one  of  $38  million  that  I 
know  of;  one  of  somewhat  over  $100 
million  that  I  know  of.  And,  the  rest 
will  be  disbursed  accordingly  to  the  re- 
mainder of  those  companies. 

Mr.  President,  this  is  not  a  transition 
rule.  It  cannot  meet  the  test  of  what  a 
transition  rule  is.  It  cannot  meet  a  test 
of  how  we  intend  a  transition  rule  in 
this  body  to  be  included  in  a  major  tax 
reform  bill. 

Further,  Mr.  President,  this  provi- 
sion does  not  apply  to  shoe  companies 
in  Maine:  it  does  not  apply  to  oil  com- 
panies; it  does  not  apply  to  farmers;  it 
does  not  apply  to  any  other  segment 
of  our  economy,  but  steel. 

I  am  one  who  is  willing  to  admit  that 
steel  is  in  desperate,  dire  circum- 
stances. And,  we  are  going  to  hear  all 
of  the  arguments— and  I  do  not  blame 
my  colleagues  for  making  them— on 
how  many  people  have  lost  their  jobs 
In  the  steel  industry;  how  foreign  im- 
ports have  helped  to  bankrupt  many 
of  our  steel  companies.  The  plight  of 
American  steel  is  well  known  and  this 
Senator  from  Arkansas  is  very,  very 
sympathetic.  I  want  to  help.  But.  I  do 
not  feel  that  putting  this  provision  in 
this  legislation  under  the  guise  of  a 
"transition  rule"  is  a  proper  way  to  do 
it. 

Mr.  President,  let  me  say  that  this 
concept  of  the  investment  tax  credit 
change  was  defeated  by  the  Senate  Fi- 
nance Committee  by  a  vote  of  13  to  7. 
It  was  also  argued  behind  closed  doors 
by  the  20  members  of  the  Finance 
Conmiittee  of  the  Senate  and.  Mr. 
President,  under  an  agreement,  the 
members  of  our  committee  decided  it 
would  not  be  proper  at  this  time  to 
treat  the  investment  tax  credit  any 
differently  than  it  Is  treated  under  the 


present  situation  that  we  are  attempt- 
ing to  change.  I  hope  that  I  have  made 
myself  clear  there. 

The  Senate  Finance  Committee  did 
not  have  an  opportunity  to  vote  on 
this  particular  provision.  I  am  not 
blaming  anyone.  I  am  not  blaming  any 
Member  of  this  body  for  attempting  to 
get  their  transition  rule  in.  In  fact,  I 
have  a  couple  of  trans 'ion  rules 
myself  in  this  particular  bill  called  tax 
reform. 

Yes;  this  concept  was  rejected  by  the 
committee  and  a  few  days  after  the 
committee  had  adjourned,  press  re- 
ports indicated  that  there  was,  in  fact, 
a  transition  rule  that  had  been  accept- 
ed to  the  tune  of  $500  million  to  bene- 
fit the  steel  companies. 

Mr.  President,  I  do  not  object  to  at- 
tempting to  help  the  steel  companies. 
I  do  object  to  the  method  by  which 
this  transition  rule  has  been  included 
and  I  think  the  U.S.  Senate  should 
have  the  opportunity  of  voting  yes  or 
no  on  this  particular  proposal. 
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Let  me  say.  Mr.  I»resldent.  that  once 
again  I  bring  no  quarrel  tonight  with 
the  distinguished  chairman.  I  bring  no 
quarrel  or  fight  with  the  Senator  frorn 
Permsylvania  and  those  Senators  who 
speak,  and  speak  eloquently,  for  the 
constituencies  that  they  represent. 

I  do  not  think  it  was  proper,  and  I 
think  it  Is  time  that  we  submit  this 
issue  to  this  body  and  let  it  work  its 
will. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  unless 
my  memory  falls  me  completely,  very 
recently— In  fact,  just  last  week  as  we 
were  considering  this  very  bill,  the 
Senate  debated  the  oil  and  gas  work- 
ing-interest provision.  This  legislation 
as  reported  from  the  Finance  Commit- 
tee retains  special  tax  treatment  for 
the  oil  and  gas  Industry.  During  that 
debate  my  good  friend— and  he  is  a 
good  friend— the  Senator  from  Arkan- 
sas [Mr.  Pryor]  made  the  following 
statement:  "Special  treatment  for  spe- 
cial problems  is  needed." 

I  do  not  disagree  with  that,  but  that 
is  exactly  what  the  steel  transition 
rule  that  his  amendment  seeks  to 
strike  Involves. 

Now,  I  think  we  need  to  be  clear  on 
exactly  what  provision  is  in  the  legisla- 
tion. The  steel  transition  rule  does  not 
allow  a  category  of  companies,  in  this 
case  steel  companies,  to  reclaim  all 
their  unused,  unexpired  investment 
♦ov  credits 

In  the  first  place,  it  limits  the  recov- 
ery of  those  tax  credits  first  to  50  per- 
cent of  their  total  value,  whatever 
that  may  be.  They  have  to  be  on  the 
books.  They  have  to  be  earned.  They 
represent  Investments  made  by  steel 
companies,  a  portion  of  which,  namely 
the  Investment  tax  credit,  was  under 


laws  we  passed  not  just  in  the  Reagan 
administration  but  in  the  Nixon  ad- 
ministration, giving  them  the  opportu- 
nity to  credit  a  portion  of  their  invest- 
ment against  their  taxes.  Those  were 
the  rules  of  the  game  in  1985  all  the 
way  back  through  1971. 

What  this  bill  says  is  that  you  can 
only  claim  50  percent  of  everything 
you  are  entitled  to  claim  with  one 
other  limitation  and  proviso,  namely, 
that  you  can  only  claim  as  much  as 
you  have  paid  in  taxes  in  the  previous 
15  years.  It  is  literally  true  that  no 
company  Is  ever  going  to  come  out 
ahead  on  this  amendment.  They  will 
all  end  up,  first,  having  lost  legitimate 
tax  credits  that  they  earned,  and. 
second,  in  no  event  will  the  Govern- 
ment be  In  any  way  subsidizing  them. 
They  will  have  paid  more  taxes  than 
they  will  ever  get  credit  against. 

Now,  the  other  element  that  we 
need  to  bear  in  mind  Is  that  often  used 
word  "fairness."  In  this  legislation,  the 
Senate  Finance  Committee  bill,  we  are 
doing  something  we  rarely  do.  We 
have  retroactive  provisions  In  this  leg- 
islation. The  best  known  one  is  the 
retroactive  provision  affecting  real 
estate,  the  so-called  passive  loss  provi- 
sion. It  has  been  the  subject  of  numer- 
ous comments.  The  committee,  of 
course,  did  attempt  to  devise  a  transi- 
tion period,  a  transition  rule  if  you 
will,  to  try  to  phase  In  the  pain  of  the 
limitations  on  real  estate  passive 
losses. 

The  bill  also  repeals  retroactively  to 
January  1  of  this  year  the  investment 
tax  credit  that  steel  companies,  indeed 
all  other  companies,  would  normally 
have  been  allowed  to  credit  against 
their  taxes  providing  that  they  made 
productive  Investment.  Since  we  rarely 
Involve  ourselves  in  retroactive  tax- 
ation—and that  is  what  we  are  doing- 
it  seems  to  me  that  of  all  the  cases  you 
could  make  for  a  transition  rule,  this 
is  among  the  strongest  because  of  the 
retroactive  nature  of  the  repeal  of  the 
investment  tax  credit  and  its  impact 
on  a  particularly  capital-intensive  in- 
dustry: namely,  the  steel  industry. 

Now,  I  will  be  honest,  I  do  represent 
what  some  have  called  over  the  years 
the  steel  city,  Pittsburgh.  PA.  part  of 
the  rust  belt,  and  I  can  tell  you.  as 
somebody  who  has  been  privileged  to 
serve  from  Pennsylvania  as  a  Con- 
gressman and  as  a  Senator,  I  do  know 
a  little  bit  about  the  steel  business. 
Lord  knows.  I  do  not  know  as  much 
about  it  as  people  who  have  actually 
worked  in  the  industry  full  time, 
either  the  blue-collar  worker  or  some- 
one in  management,  but  I  can  tell  you 
that  this  transition  rule  is  of  critical 
importance  to  the  American  steel  in- 
dustry. 

The  cash  relief  from  the  unfairness 
of  this  bill  would  provide  the  individ- 
ual companies  with  desperately 
needed    modernization    and    replace- 


14156 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1986 


June  17,  1986 


CONGRESSIONAL  RECORD— SENATE 


14157 


ment  of  plant  and  equipment  in  order 
to  be  competitive  in  the  marketplace. 
It  is  likewise  needed  to  protect  the 
economic  security  of  thousands  of 
people  employed  in  this  industry,  and 
this  is  an  industry  that  has  lost  tens  of 
thousands  of  jobs  over  the  last  several 
years.  I  do  not  have  to  remind  any  of 
my  colleagues  that  steel  is  of  major 
importance  to  our  national  economy, 
it  being  the  most  basic  and  pervasive 
of  our  building  materials.  It  generates 
about  $7  billion  a  year  in  wages  and 
salaries.  It  employs  approximately 
208,000  people.  It  consists  of  300  com- 
panies. They  are  located  in  39  States 
and  299  communities.  It  is  an  industry 
that  we  all  recognize  as  essential  to 
our  national  defense  and  yet  it  has 
been  ravaged,  decimated  in  recent 
times,  above  all  by  unfairly  imported 
foreign  steel. 

In  responding  to  that  challenge,  our 
domestic  industry  has  attempted  to 
make,  indeed  I  think  they  have  made, 
dramatic  strides  in  reducing  costs. 
They  have  phased  out  obsolete  facili- 
ties. They  have  replaced  and  modern- 
ized many  steel  mill  operations.  The 
workers  in  the  industry  have  made 
wage  and  benefit  concessions  and  in 
concert  with  management  they  have 
undertaken  joint  efforts  toward  im- 
proving both  quality  and  productivity 
and  reliability. 

Now,  the  steel  industry  lost  a  sub- 
stantial amount  of  money  in  1982 
through  1985.  During  that  4-year 
period  they  lost  $7.4  billion.  What  we 
are  saying,  if  we  do  not  retain  this 
transition  rule,  is  that  they  are  going 
to  lost  more  money.  They  are  going  to 
lose  not  $7.4  billion  but  $7.9  billion. 
The  $7.4  billion  is  losses  that  are  a 
matter  of  record. 
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However,  in  spite  of  those  losses, 
this  industry  has  expended  vast  sums 
for  the  capital  improvements  I  men- 
tioned a  moment  ago. 

Look  at  the  record.  In  the  past  7 
years,  the  steel  industry  has  invested 
approximately  $14.2  billion  in  capital 
expenditures,  and  it  needs  to  invest  at 
least  $3  billion  per  year  over  the  next 
5  years  to  continue  modernization  and 
to  prevent  further  deterioration  of 
plants  and  equipment. 

Because  of  negative  cash-flow,  a  neg- 
ative cash-flow  of  at  least  $90  million 
aimually  in  both  1984  and  1985— and  I 
am  not  talking  about  profits;  I  am 
talking  about  cash-flow— the  industry 
was  only  able  to  invest  about  $1.5  bil- 
lion annually  for  those  expenditures. 
In  other  words,  they  were  investing 
only  half  of  what  they  had  to  invest  to 
stay  competitive.  That  is  a  situation 
that  has  to  be  reversed. 

Yet,  the  fact  is  that  capital  markets 
are  rapidly  being  closed  for  most  new 
investment  in  American  steel.  The  rev- 
enue that  this  transition  rule  will  pro- 
vide compared  to  the  problems  of  this 


industry,  in  a  modest  way,  only  helps 
meet  those  financial  requirements. 

Mr.  President,  I  mentioned  the  sub- 
ject of  imports.  Imported  steel  contin- 
ues to  capture  an  inordinately  large 
proportion  of  the  U.S.  market,  and 
that  keeps  U.S.  domestic  producers  in 
an  economic  vise.  I  might  add  that 
American  steelmakers  are  not  just  sell- 
ing against  other  American  companies 
or  against  other  companies  whether 
they  are  domiciled  in  the  United 
States  or  not.  They  face  other  coun- 
tries whose  companies  are  the  recipi- 
ents of  large  portions  of  their  Nation's 
treasury  receipts. 

Since  1977,  for  example,  the  Europe- 
an Economic  Community  countries— 
and  that  is  just  one  portion  of  the 
amount  of  competition  that  is  faced  by 
our  steel  industry— have  provided 
their  steel  industries  with  almost  $40 
billion  in  loans,  grants,  gifts,  and  for- 
giveness of  debts  in  less  than  10  years. 

France,  just  one  of  those  many  coun- 
tries, very  recently  provided  its  steel 
producers  $3.5  billion  to  pay  off  debts. 
That  is  what  American  steel  producers 
must  compete  against. 

It  is  appropriate  to  this  Senator,  and 
I  hope  to  my  colleagues,  that  the  tax 
laws  of  this  Nation  permit  this  indus- 
try access  to  its  earned— and  make  no 
mistake,  they  have  earned  this— 
unused  investment  tax  credits.  The 
adoption,  I  might  add,  of  the  new  al- 
ternative minimum  tax  and.  as  I  men- 
tioned, the  repeal  of  investment  tax 
credits,  in  effect,  make  it  virtually  im- 
possible for  companies  with  large  net 
operating  loss  carryovers  to  obtain  the 
benefit  of  unused  investment  tax  cred- 
its. As  a  result,  a  transition  rule  of  the 
type  included  in  this  legislation  is  vir- 
tually the  only  method  to  ensure  that 
the  industry  will  not  lose  this  invest- 
ment tax  credit. 

This  bill  contains  numerous  transi- 
tion rules.  It  gives  special  benefits  to 
numerous  businesses,  corporations, 
and  individuals.  We  could  examine 
each  one  of  these  transition  rules,  but 
I  do  not  think  that  is  necessary. 

I  know  that  the  Senator  from  Ar- 
kansas says  he  is  concerned  about  the 
procedure  through  which  this  transi- 
tion rule  was  obtained.  Let  me  say, 
first,  as  a  member  of  the  committee— 
and  I  think  my  friend  from  Arkansas 
will  back  me  up  on  this— the  commit- 
tee never  voted  on  any  transition 
rules.  The  night  we  finished  up  this 
bill,  there  was  a  typed  list  of  transition 
rules.  It  was  available.  Members  could 
have  examined  the  list  if  they  had 
chosen  to.  To  the  best  of  my  under- 
standing the  Senator  from  Arkansas 
did  not  object  in  committee  while  we 
were  considering  the  bill  and  before 
we  had  reported  the  tax  bill. 

This  is  not  a  midnight  transition 
rule.  It  did  not  just  sneak  into  the  bill, 
as  some  people  have  written.  This  was 
on  that  list,  and  there  is  no  secret 
about  it. 


One  other  point,  and  then  I  will  con- 
clude: This  rule  is  consistent  with  con- 
gressional action  in  recent  legislation. 
I  am  referring  to  Public  Law  98-573, 
the  Steel  Stabilization  Act  of  1984. 

In  that  act.  Congress  committed 
itself  to  a  program  to  help  the  steel  in- 
dustry and  a  program  which  included 
import  relief  and.  most  important,  rec- 
ognition of  the  capital  requirements  of 
steel  companies.  Like  the  congression- 
al intent  as  expressed  in  that  law. 
which  passed  this  body  as  well  as  the 
House  and  was  signed  into  law  by  the 
President,  the  denial  of  the  use  of 
earned  investment  tax  credits  would 
be  a  reversal  of  the  status  of  Congress 
in  support  of  the  steel  industry. 

That  act  mandates  that  steel  compa- 
ny cash  flow  be  reinvested  in  modern- 
ization of  steel  plant  and  equipment  as 
a  condition  precedent  to  a  continu- 
ation of  Presidential  authority  to  en- 
force voluntary  steel  import  restraint 
agreements,  thus  obviously  providing 
for  the  further  strengthening  of  our 
vital  steel  industry. 

Mr.  President,  one  last  point,  and  I 
will  be  happy  to  yield  the  floor. 

It  has  been  said  on  more  than  one 
occasion— my  friend  from  Arkansas  so 
stated  this  evening— that  this  transi- 
tion rule  was  defeated  by  a  vote  in 
committee.  That,  to  the  best  of  this 
Senator's  understanding  and  recollec- 
tion—and we  are  both  members  of  the 
committee— is  simply  not  an  accurate 
statement.  It  is  possible  that  the  Sena- 
tor from  Arkansas  is  referring  to  an 
amendment  I  offered  that  had  the  fol- 
lowing characteristics:  First,  it  made  a 
significant  adjustment  to  the  mini- 
mum tax  and  changed  the  basis  in  the 
minimum  tax  so  that  it  would  fall  less 
harshly  on  capital  intensive  industries 
like  steel;  and.  second,  it  permitted  a 
large  number  of  companies  and  indus- 
tries—not just  steel— to  use  the  invest- 
ment tax  credit  as  an  offset  against 
the  minimum  tax.  Most  important,  it 
paid  for  that  amendment  by  increas- 
ing the  corporate  tax  rate  from  33  per- 
cent in  the  bill  to  a  higher  number.  It 
was  in  many  respects  a  much  more 
complicated  amendment.  It  touched 
on  many  more  places  in  the  bill. 

If  I  correctly  remember  the  debate 
in  the  committee  on  that  amendment, 
the  one  thing  people  objected  to  above 
all  was  moving  the  33  percent  rate 
from  where  it  had  been  up  in  any  way. 
Even  at  that  point,  the  committee  was 
taking  a  very  strong  stand  against 
changing  the  15  percent,  the  27  per- 
cent, and  the  33  percent  tax  rates  in 
this  bill. 

Mr.  President.  I  will  just  conclude  by 
saying  what  I  said  at  the  very  outset: 
Last  week,  the  Senator  from  Arkansas, 
who  seeks  to  strike  this  transition 
rule.  said,  as  we  were  debating  the  oil 
and  gas  working  interest  provision, 
that  special  treatment  for  special 
problems  is  needed.  I  do  not  know  of  a 


situation  that  is  a  bigger  problem  to  us 
all  than  this  Industry.  There  are  many 
other  industries  that  have  problems- 
shoes  have  problems,  textiles,  apparel, 
oil  and  gas.  We  know  there  are  plenty 
of  problems.  But  there  are  few  indus- 
tries that  are  as  capital  intensive; 
there  are  few  industries  that  have  suf- 
fered more  from  unfair  foreign  compe- 
tition. There  are  none,  I  venture  to 
say,  in  the  way  of  foreign  government- 
supported  subsidies,  that  have  paid  a 
heavier  toll  or  a  heavier  price  because 
of  the  size  and  extent  of  foreign  gov- 
ernment subsidies. 

D  2300 
So.  I  hope  my  colleagues  will  join  in 
defeating  the  amendment  of  the  Sena- 
tor from  Arkansas  and  retain  the  so- 
called  steel  transition  rule. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON,  Mr.  President,  I  rise  in 
opposition  to  the  amendment  to  strike 
the  transition  rule  for  the  steel  indus- 
try from  the  tax  bill.  Because  of  the 
severe  losses  the  steel  industry  has  in- 
curred over  the  past  5  years— $7.5  bil- 
lion to  be  exact— the  Industry  will  lose 
most.  If  not  all.  of  Its  unused  Invest- 
ment tax  credits  without  the  rule.  The 
adoption  of  the  new  alternative  mini- 
mum tax.  and  the  repeal  of  the  Invest- 
ment tax  credit,  would  make  It  virtual- 
ly Impossible  for  companies  with  large 
net  operating  loss  carryovers  to  obtain 
the  benefit  of  their  unused  Investment 
tax  credits. 

This  rule  Is  no  giveaway  to  the  In- 
dustry. It  has  Its  price.  It  only  makes 
half  of  the  Industry's  unused  credits 
available,  not  all  of  them.  It  Is  a  one- 
time carryback  of  credits  which  were 
earned  but  not  used  and  would  only 
apply  to  taxes  already  paid  in  prior 
years.  Any  revenues  generated  by  the 
rule  would  have  to  be  used  only  for 
modernization. 

A  vital  steel  Industry  Is  Imperative  to 
the  continuation  of  the  United  States 
as  a  preeminent  power  in  the  world. 
The  industry  Is  fighting  for  survival.  It 
needs  capital  to  make  the  needed  in- 
vestment in  the  future.  The  steel  In- 
dustry Is  going  to  be  leaner  and 
meaner  and  profitable  10  years  from 
now  with  our  continued  help.  The 
losses  over  the  past  5  years  have  been 
utterly  devastating.  The  new  coopera- 
tion between  the  industry  and  its 
workers  Is  one  of  the  pluses  that  has 
come  out  of  this  difficult  period. 

The  workers  have  done  and  continue 
to  do  their  part  to  increase  productivi- 
ty; the  companies  have  Invested  and 
will  continue  to  Invest  In  their  own 
modernization;  and  the  tax  laws 
should  not  discourage  any  of  the 
progress  which  has  been  achieved. 

There  are  22.000  steel-related  jobs  In 
my  State  of  Illinois.  There  used  to  be 
thousands  more.  According  to  the 
American  Iron  and  Steel  Institute.  In 
April  of  this  year,  there  were  188.300 


people  Involved  In  the  production  of 
steel  In  the  United  States.  In  1979. 
there  were  453.000.  That  Is  a  42-per- 
cent decline  in  employment  over  the 
past  6  years. 

The  steel  transition  rule  which  is 
part  of  the  Senate  tax  bill  Is  an  Impor- 
tant part  of  an  overall  prescription  for 
renewed  competitiveness.  It  may  be 
too  late  If  we  wait  for  the  trade  relief 
to  make  a  difference.  Funds  are 
needed  now  to  invest  in  the  future.  I 
urge  my  colleagues  to  retain  the  steel 
provision  In  the  bill  by  voting  against 
the  amendment  before  us  right  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  In  support  of  the  amendment  of- 
fered by  the  Senator  from  Arkansas. 

I  say,  first  of  all,  I  think  he  deserves 
a  medal  for  bravery  to  stand  up  on 
this  floor  and  take  on  this  powerful  In- 
dustry. 

I  am  very  sympathetic  and  I  under- 
stand the  arguments  that  the  Senator 
from  Illinois  has  Just  put  forward.  I 
cannot  disagree  that  that  Industry  Is 
hurting  and  that  It  has  paid  a  price 
and  that  it  has  had  Import  problems. 
The  Senator  from  Pennsylvania  has 
made  the  point  very  eloquently,  and 
there  are  the  loss  of  jobs. 

But  I  say  notwithstanding  that,  why 
should  the  steel  Industry  be  chosen 
out  of  all  of  the  Industries  that  have 
suffered  through  Imports,  through 
problems  of  lack  of  mechanization, 
through  wage  and  benefit  problems, 
with  labor  and  management,  why  only 
the  steel  Industry?  ' 

Let  me  Just  tell  you  one  Industry 
that  Is  not  in  this  bill  and  has  suffered 
as  severely  or  worse  than  the  steel  in- 
dustry, and  that  Is  the  Industry  of 
copper  production.  It  happens  to  be 
the  biggest  industrial  employer  In  my 
State  of  Arizona.  That  Industry  has 
lost  over  50  percent  of  Its  workers  In 
the  State  of  Arizona— 14. 000-plus 
workers  no  longer  have  jobs.  Htdf  of 
the  productive  mines  in  Arizona  have 
been  closed. 

I  do  not  see  any  transition  rule  In 
this  bill  for  copper.  These  companies 
have  not  made  profits.  They  have 
unused  tax  credits,  and  I  do  not  see 
anything  In  general  In  the  bill  to  pro- 
vide for  every  company  who  has 
unused  tax  credits  to  look  back  and 
charge  them  off  to  the  years  that  they 
made  money. 

Why?  The  answer  is  very  clear.  I 
think  the  Senator  from  Missouri  and 
the  Senator  from  Oregon  made  such 
an  eloquent  argument  on  the  last 
amendment  why  we  should  not  vote  to 
do  something  for  the  Federal  retirees. 
Once  you  open  this  door  you  are  send- 
ing an  engraved  invitation,  I  believe  It 
was  said,  for  every  lobbyist  to  come 
forward. 

For  some  reason  the  steel  Industry 
got  an  engraved  invitation  In  the 
markup  of  the  bill  and  they  accepted 


that.  I  do  not  blame  them  because,  aa 
I  understand,  this  amendment  will 
allow  them  to  take  unused  tax  credits 
that  they  have  had  from  years  when 
they  did  not  make  money  and  offset 
them  and  get  refunds  from  the  U.S. 
Treasury.  That  Is  from  your  pocket- 
book  and  our  pocketbooks.  and  from 
the  U.S.  Treasury  on  the  years  that 
they  did  make  money. 

If  I  am  mistaken,  and  I  would  like  to 
ask  the  Senator  from  Arkansas  if  I  am 
correct— If  a  steel  company,  XYZ  steel 
company  say,  had  4  years  of  unused 
tax  credits.  Say  they  did  not  make 
money  in  years  1982.  1983,  1984,  and 
1985,  and  those  credits  amounted  to  $1 
billion,  and  they  were  unused.  Under 
this  transition  rule  they  can  take 
these  tax  credits  and  apply  them  to  as 
many  as  15  years  back  where  they  did 
have  a  profit  and  where  they  did  pay  a 
tax  and  thereby  get  a  refund?  I  would 
like  to  ask  the  Senator  from  Arkansas 
If  that  Is  correct,  can  they  go  back  to 
the  year  hypothetlcally-1969.  1968. 
1967.  and  1966  where  they  did  pay 
taxes  and  use  these  offsets  In  order  to 
get  a  refund.  Would  they  in  fact  get  a 
check,  would  they  actually  get  money 
from  the  U.S.  Treasury? 

Mr.  PRYOR.  The  Senator  from  Ari- 
zona Is  absolutely  correct.  In  fact  as  I 
understand  this  process,  a  steel  compa- 
ny and  only  a  steel  company  can  go 
back  as  far  as  the  calendar  year  1961. 
take  up  to  50  cents  on  the  dollar,  fill 
out  an  amended  form— 1120X  I  believe 
is  the  form— send  It  to  the  Internal 
Revenue  Service,  and  lo  and  behold  in 
a  couple  of  weeks  they  will  get  a  check 
In  the  mall  for  the  amount  that  they 
filled  In. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  does  the  Senator  have  a  copy  of 
the  form? 

Mr.  PRYOR.  I  do  have  a  copy  of 
1120X.  It  Is  one  page. 

Mr.  DeCONCINI.  I  wonder  if  the 
Senator  will  share  that  with  me? 

Mr.  PRYOR.  It  is  an  amended  U.S. 
corporate  tax  return.  I  am  glad  to 
show  it  to  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  If  the  Senator 
from  Arizona  understands  what  the 
Senator  Is  saying,  by  filling  this  form 
out  any  steel  company  can  get  a  check 
from  Uncle  Sam  for  any  year  in  the 
last  15  years  where  they  made  money. 
Is  that  correct? 

Mr.  PRYOR.  They  have  an  option  of 
choosing  which  years  they  want  to 
look  at  In  their  carryback  position. 
That  is  the  way  I  understand  the  proc- 

6SS> 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Arkansas. 

We  heard  here  a  little  while  ago  why 
we  could  not  do  something  for  retirees 
to  permit  the  existing  law  on  their 
contributions  to  the  retirement  funds 
not  to  be  taxed  because  of  the  good  ar- 
gument the  Senator  from  Oregon 
made.  He  said  we  are  going  to  give 
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thern  such  a  low  rate  that  everybody 
has  to  give  up  something  and  this  is 
what  the  retirees  are  going  to  give  up. 
They  are  going  to  pay  less  taxes  be- 
cause the  rates  are  going  to  come 
down  substantially.  Obviously,  the 
Senator  from  Oregon  was  very  con- 
vincing because  that  amendment  of- 
fered by  the  Senator  from  Virginia 
and  others  indeed  was  tabled. 

D  2310 

So  we  took  that  position  and  now  we 
are  here,  thanks  to  the  Senator  from 
Arkansas,  who  has  said:  "Hey.  I 
thought  everybody  was  supposed  to 
give." 

Not  if  you  are  in  the  steel  business. 
You  not  only  do  not  give,  you  take. 
You  take  money  from  the  Treasury  of 
the  United  States  by  using  tax  credits 
you  could  not  use  because  you  did  not 
make  any  money  one  year  and  apply 
for  a  year  that  you  did  make  money 
and  you  get  a  check  from  Uncle  Sam. 
If  that  is  not  a  Christmas  tree  decorat- 
ed fully  to  the  tune  of  a  half  billion 
dollars  I  don't  know  what  is. 

I  say  it  is  not  fair.  I  say  it  is  not  fair 
to  the  other  industries  and  it  is  not 
fair  to  the  steel  industry.  Why  should 
they  be  singled  out  to  take  this  kind  of 
abuse  on  the  Senate  floor  to  be  criti- 
cized for  coming  to  Uncle  Sam  and 
asking  for  a  bailout?  I  do  not  think  the 
steel  industry  wants  to  do  that. 

I  just  challenge  those  who  are  de- 
fending this  particular  amendment  to 
face  the  American  public  and  say, 
"Hey,  this  is  right  and  this  is  fair."  be- 
cause they  know  it  is  not  right  and 
fair.  It  just  so  happens  it  was  done  in  a 
transition  rule  that  was  cleverly  put 
together.  It  took  2  days  after  the  bill 
passed  out  of  the  committee  before 
this  Senator  could  even  find  out  what 
was  in  the  transition  rule.  So  nobody 
knew  for  days  and  days  what  was  in 
there.  But,  boy,  one  big  one  was  in 
there. 

Here  is  a  chance  tonight  not  to  table 
the  amendment  of  the  Senator  from 
Arkarisas  and  save  one-half  of  a  billion 
dollars. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  transition  rule  for  steel 
companies  in  the  Senate  tax  bill  be- 
cause it  is  right  and  because  it  is  fair.  I 
urge  my  colleagues  to  oppose  any  ef- 
forts to  delete  this  provision. 

This  transition  rule  is  absolutely 
critical  to  our  domestic  steel  industry 
and  its  efforts  to  survive  and  retain 
competitiveness  in  the  world  economy. 
A  healthy  steel  industry  is  vital  to  our 
Nation's  economic  growth  and  nation- 
al security,  and  is  crucial  to  thousands 
of  steelworkers  and  their  communities. 

Now,  the  steel  industry  was  referred 
to  as  a  powerful  industry  a  moment 
ago  by  the  distinguished  Senator  from 
Arizona.  And  it  is  a  powerful  industry. 


but  it  is  a  crippled  industry,  I  would 
submit,  also.  And  it  is  a  special  indus- 
try. That  is  why  it  is  so  different.  It  is 
not  just  another  business.  Of  course, 
there  is  employment  involved,  but 
there  also  are  national  security  as- 
pects to  this  thing  that  cannot  be  ig- 
nored. 

The  transition  rule  provides  steel 
companies  with  a  15-year  carryback 
against  taxes  previously  paid  of  50  per- 
cent of  value  of  unused  investment  tax 
credits.  Now,  I  point  out  that  those  in- 
vestment tax  credits  are  for  invest- 
ments already  made,  not  just  prospec- 
tive. It  says  that  those  are  investments 
they  already  did  make  in  trying  to 
modernize  the  steel  industry,  so  we  are 
willing  to  go  ahead  and  help  them  in 
that  effort. 

In  electing  this  carryback,  compa- 
nies would  have  to  forfeit  the  remain- 
der of  thier  investment  tax  credit  car- 
ryforwards. This  rule  will  provide  a 
critical  cash  infusion  of  some  $500  mil- 
lion for  the  steel  industry  to  continue 
its  modernization  program. 

The  steel  transition  rule  recognizes 
the  fact  that  steel  companies  will  lose 
most,  if  not  all.  of  their  unused  invest- 
ment tax  credits  under  the  Senate  tax 
bill,  because  of  severe  losses  in  earn- 
ings of  $7.5  billion  in  the  last  5  years. 
The  adoption  of  the  new  alternative 
minimum  tax  and  the  repeal  of  the  in- 
vestment tax  credit,  in  effect,  makes  it 
virtually  impossible  for  companies 
with  large  net  operating  loss  car- 
ryovers to  obtain  the  benefit  of 
unused  investment  tax  credits,  for 
those  that  have  been  trying  to  mod- 
ernize, and  have  been  making  those  in- 
vestments, but  there  have  been  no 
profits  to  lay  them  off  against.  The 
transition  rule  included  in  the  Senate 
tax  bill  will  ensure  that  the  steel  in- 
dustry will  not  lose  their  investment 
tax  credits. 

There  are  several  reasons  why  we 
should  preserve  this  measure  as  draft- 
ed by  the  Finance  Committee.  I  want 
to  treat  briefly  some  of  these  reasons, 
which  fall  into  three  categories: 

First,  the  need  for  and  support  for 
our  steel  industry  is  a  legitimate  tool 
of  national  policy.  It  is  not  just  an- 
other piece  of  pork  barrel.  It  is  not 
just  another  piece  of  special  interest 
legislation. 

Second,  this  is  an  integral  and  essen- 
tial part  of  our  national  steel  policy, 
which  is  inextricably  tied  to  our  na- 
tional security  policy.  Can  we  indeed 
imagine  a  nation  that  is  going  to  have 
defense  needs  and  have  that  nation 
without  a  basic,  major,  first-class, 
world-class  steelmaking  capacity? 

Third,  this  measure  will  help  ensure 
that  the  steel  industry's  ambitious 
capital  improvement  and  moderniza- 
tion program  will,  in  fact,  take  place, 
providing  employment  to  thousands  of 
Americans  rather  than  to  steel  compa- 
nies overseas. 


Do  we  want  to  transfer  our  business 
overseas  in  steel?  I  think  not. 

Lest  my  colleagues  in  the  Senate 
think  that  this  is  some  special  interest 
legislation,  I  will  remind  them  that 
there  is  ample  precedent  for  this  con- 
gressional action.  And  I  would  empha- 
size this.  Speakers  prior  to  me  have 
emphasized  we  are  doing  something 
very  special  for  the  steel  industry. 
This  is  something  special  carved  out. 
something  very  special  that  nobody 
else  gets,  so  why  should  they  get  it 
when  copper  is  going  down  in  Arizona 
and  so  on? 

Well,  I  would  submit  that  similar 
rules  have  been  enacted  in  the  past  for 
other  industries  allowing  extended 
carrybacks  of  net  operating  losses.  For 
example,  financial  institutions,  busi- 
ness development  corporations,  and 
small  business  investment  companies 
are  allowed  10-year  net  operating  loss 
carrybacks.  So  there  is .  precedent 
enough  for  doing  this  to  help  a  par- 
ticular industry  or  segment  of  our 
economy. 

A  very  important  aspect  of  this  bill 
deals  with  the  way  this  tax  provision 
relates  to  this  country's  overall  steel 
policy.  Let  me  explain  how  this  works. 

We  passed  here  in  this  body  the 
Steel  Import  Stabilization  Act  of  1984, 
which  was  Public  Law  98-573.  With 
that  law.  Congress  committed  itself  to 
a  program  to  help  the  steel  industry. 
We  did  not  do  it  out  of  the  goodness  of 
our  hearts.  We  did  not  do  it  just  be- 
cause a  few  people  were  unemployed. 
We  did  it  because  the  United  States 
was  committed  to  help. 

So  it  is  not  a  question  of  whether  we 
are  going  to  help  or  not.  We  helped. 
We  passed  that.  We  passed  the  Steel 
Import  Stabilization  Act.  In  fact,  we 
committed  to  this  industry  as  an  im- 
portant industry  for  our  country,  for 
our  economy,  and  for  our  national  de- 
fense. 

So  the  question  is.  How  will  we  help 
the  industry  that  we  are  committed  to 
by  the  act  that  we  passed  here  in 
1984?  Not  if.  it  is  how. 

The  law  that  we  passed  then  recog- 
nized the  capital  requirements  of  steel 
companies  and  provided  for  import 
relief  to  help  give  steel  companies 
breathing  space  to  perform  their 
needed  investments.  Under  this  law, 
steel  companies  are  required  to  rein- 
vest their  net  cash-flow  from  steel  op- 
erations into  modernization,  as  a  con- 
dition of  the  continuation  of  steel 
import  relief  program.  They  cannot  go 
off  and  buy  something  else.  They 
cannot  invest  in  another  industry. 
They  carmot  take  this  carryback  and 
say.  "Hey.  we  are  going  to  go  out  and 
buy  a  supermarket  chain  because  we 
might  be  able  to  make  a  few  more 
bucks  that  way." 

No;  they  have  to  be  able  to  reinvest 
in  steel  and  modernize.  That  was  what 


we  provided  in  that  Steel  Import  Sta- 
bilization Act. 

This  "invest  in  steel"  requirement 
will  be  continued  in  the  Senate  tax  bill 
transition  rule.  We  must  continue  our 
commitment  to  maintain  a  viable 
American  steel  industry,  and  support 
this  transitional  rule. 

Now.  I  hardly  need  to  remind  my 
colleagues  that  the  steel  Industry 
faces  major  challenges.  We  have  had 
an  unremitting  stream  of  steel  Im- 
ports. They  are  subsidized  by  foreign 
governments.  They  are  being  dumped 
into  this  country  at  predatory  prices. 
Privately  owned  American  steel  com- 
panies have  been  forced  Into  unfair 
competition  with  foreign  governments 
which  own.  subsidize,  and  protect 
their  mills.  The  result  is  that  foreign 
imports  are  taking  an  enormous  toll  In 
American  jobs,  American  production, 
American  trade  balances,  and  Ameri- 
can tax  dollars.  Indeed.  I  submit  if  we 
let  it  go  much  further  it  will  also  eat 
Into  American  security. 

Something  Is  Indeed  wrong  when 
French  steel  is  unloaded  at  the  port  of 
Toledo,  trucks  pull  up  and  unload 
French  steel,  while  steelmills  In 
nearby  Youngstown  lie  abandoned. 

The  total  work  force  has  been  cut 
from  452.000  employees  In  1977  to  less 
than  200.000  employees  today,  a  56- 
percent  drop.  Ten  years  ago.  Imports 
constituted  only  14  percent  of  the 
market;  Imports  for  1985  reached  25.2 
percent  of  the  market. 

American  steel  companies  and  work- 
ers are  struggling  to  meet  these  chal- 
lenges. Steel  management  and  labor 
have  been  working  together  to  reduce 
costs,  to  modernize,  and  to  improve  ef- 
ficiencies. Obsolete  plants  have  closed, 
wages  and  benefits  have  been  reduced, 
work  rules  have  been  changed,  and  nu- 
merous capital-spending  projects  have 
been  launched,  despite  the  Industry's 
lack  of  profitability. 

They  have  been  going  ahead  with 
this  and  expanding  and  investing  at 
the  very  time  that  profitability  is 
down  and  most  of  the  steel  companies 
are  In  a  loss  position.  Yet  they  are 
going  ahead  with  it.  They  have  faith 
in  this  country  and  we  have  faith  in 
them  or  we  would  not  have  passed 
that  Steel  Import  Stabilization  Act  of 
1984. 

We  feel  they  were  needed  for  this 
country  of  ours,  needed  for  our  econo- 
my, and  needed  for  the  security  of  this 
country. 

Despite  that  lack  of  profitability.  In 
addition  some  progress  has  been  made 
in  restraining  Import  growth.  We  have 
the  VRA's.  voluntary  restraint  agree- 
ments. They  have  been  negotiated. 
They  cover  80  percent  of  steel  imports, 
and  steel  imports  fell  15  percent 
during  the  first  4  months  of  this  year 
as  compared  to  the  same  period  In 
1985.  That  is  very  hopeful. 

Further  Improvements  In  the  steel 
stabilization  program  are  needed  to 


expand  the  coverage  to  other  coun- 
tries, and  prevent  transshipments 
through  non-steel-produclng  countries 
which  circumvent  the  VRA's.  and  to 
stop  upgrading  In  the  value  of  steel 
Imports.  Provisions  were  included  In 
the  House  trade  bill  to  Improve  the 
steel  program,  and  I  certainly  plan  to 
work  to  make  sure  that  they  are  In- 
cluded in  the  Senate  trade  bill  later 
this  year. 

Capital  formation  and  reinvestment 
is  urgently  needed  to  help  this  effort 
to  restore  the  American  steel  industry. 
The  U.S.  industry  should  be  investing 
at  least  $3  billion  per  year  to  modern- 
ize and  prevent  further  deterioration 
of  plant  and  equipment  over  the  next 
5  years.  During  the  last  2  years  the  In- 
dustry was  able  to  invest  only  about 
$1.5  billion  annually  for  capital  ex- 
penditures, less  than  half,  just  half  of 
what  supposedly  is  needed.  Even  that 
level  was  remarkable  as  the  industry 
had  negative  cash-flow  averaging  $90 
million  annually  during  those  years. 

Mr.  President,  the  great  strides  that 
the  embattled  steel  Industry  has  made 
to  restore  Its  economic  health  are  seri- 
ously jeopardized  by  this  capital  for- 
mation crunch.  The  Senate  tax  bill.  I 
submit.  Is  a  very  major  step  forward  In 
alleviating  this  crunch,  and  encourag- 
ing necessary  investment  in  plant  and 
equipment  at  steel  facilities  across  this 
Nation  of  ours.  Putting  it  another 
way,  if  we  remove  the  ITC  carryback, 
we  are  taking  away  hundreds  of  mil- 
lions of  dollars  that  would  have  been 
spent  In  steel  plant  modernization— 
not  on  expansion  Into  a  different  in- 
dustry, not  into  a  different  area  of  in- 
vestment, but  in  the  steel  plant  mod- 
ernization. That  is  what  is  required.  I 
for  one  cannot  see  that  the  Senate 
would  willingly  penalize  an  Industry 
that  has  just  tremendous  capital 
needs,  whose  capital  investment  pro- 
gram Is  so  Intertwined  with  our  na- 
tional policy  on  steel,  whose  very  ex- 
istence Is  threatened,  and  whose  need 
we  have  for  military  policy.  If  we  get 
into  a  war.  where  will  we  get  steel 
from?  I  submit  that. 

Mr.  President.  June  21  will  be  recog- 
nized across  our  country  as  "Save 
American  Industry  and  Jobs  Day."  a 
day  of  national  recognition  for  the  ac- 
complishments of  workers,  business, 
and  manufacturing  Industries.  This 
effort  is  being  sponsored  by  the 
United  Steelworkers  of  America,  and 
residents  of  devastated  steel  communi- 
ties have  been  visiting  Washington 
weekly  to  dramatize  the  plight  of  the 
steel  industry  and  the  entire  manufac- 
turing sector.  There  are  37.000  em- 
ployed steelworkers  In  Ohio,  an  addi- 
tional 42.740  have  been  unemployed 
during  the  past  9  years.  I  have  met 
with  many  of  them  during  their  visits 
to  Washington. 

They  have  had  a  program  of  a  dif- 
ferent group  coming  in  each  week  for 
a  couple  of  months  now. 


They  cannot  afford  to  wait  for  the 
President's  steel  Import  stabilization 
program  to  finally  work  and  reach  the 
goal  of  21-percent  Import  penetration. 
Mr.  President,  the  American  steel  In- 
dustry Is  In  serious  difficulty.  During 
the  past  4  years  the  equity  value  of 
the  Industry  has  declined  by  some  55 
percent.  The  Industry  lost  more  than 
$1    billion    In    1985.   and   more    than 
1.273.000  jobs  have  been  lost  In  the 
past  4  years— a  47-percent  decline.  The 
main  cause  of  this  problem  has  been 
dumped  and  subsidized  imports  which 
the  industry  attacked  first  through  lit- 
erally hundreds  of  trade  complaints, 
and  more  recently  through  the  volun- 
tary restraints  negotiated  pursuant  to 
the  President's  steel  import  program. 
In  addition,  competitive  adjustments 
also  have  been  taking  place  at  home. 
Labor  costs  are  down  and  productivity 
is  up.  Modernization  of  antiquated  fa- 
cilities has  begun.  Much  more  needs  to 
be  done  if  the  domestic  industry  is  to 
continue  to  be  in  a  position  to  meet 
our  defense  and  basic  infrastructure 
needs. 

Let  me  also  say  that  the  United 
States  cannot  sit  idly  by  and  wait  for 
the  program  to  be  fully  Implemented, 
because  the  steel  industry  will  contin- 
ue to  decline.  Progress  has  been  made 
on  many  fronts,  but  if  the  steel  indus- 
try is  to  survive  it  needs  capital  today. 

Let  me  summarize.  The  ITC  carry- 
back for  steel  has  ample  precedent  in 
the  Congress  in  those  examples  that  I 
mentioned.  It  is  not  something  new.  It 
is  not  something  that  has  never  been 
tried  before.  We  have  used  it  before  in 
pHjlicy  matters  for  industries  that  we 
saw  vital  for  this  country  and  indeed 
have  helped  them.  In  addition  to  that 
it  is  an  integral  and  essential  part  of 
our  national  steel  policy.  It  will  help 
ensure  that  the  beleaguered  domestic 
steel  industry  can  continue  on  its  am- 
bitious program  of  steel  plant  modern- 
ization. It  will  help  ensure  that  years 
from  now  there  will  continue  to  be  a 
U.S.  steel  industry  providing  employ- 
ment to  U.S.  workers,  and  of  equal  im- 
portance providing  security  for  the  de- 
fense of  our  Nation. 

I  urge  my  colleagues  to  support  this 
provision. 

Mr.  SIMON  and  Mr.  PACKWOOD 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  when 
you  are  recognized  at  11:25  at  night, 
you  ought  to  be  brief.  And  I  shall  be. 

The  Senator  from  Arkansas,  Senator 
Pryor,  is  a  highly  respected  Member 
of  this  body.  But  even  a  highly  re- 
spected Member  like  Senator  Pryor 
can  once  in  a  while  be  wrong  as  we  all 
can  be. 

In  addition  to  the  other  arguments 
that  have  been  used,  let  me  just  men- 
tion a  couple.  One  is  I  would  guess 
that  within  2  or  3  years,  we  are  going 
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to  be  back  here  with  another  tax 
reform  bill— I  see  shock  on  the  faces  of 
some  of  my  colleagues— because  histo- 
ry suggests  that  we  go  through  the  in- 
vestment tax  credit  business  periodi- 
cally. And  my  guess  is  we  will  have  to 
again  because  there  is  something  we 
have  bought  that  I  think  is  unrealistic. 

We  have  accepted  this  myth,  part 
myth  anyway,  that  we  have  become  an 
information  society.  There  is  some 
truth  to  that.  But  it  is  a  limited  truth. 
And  we  should  not  buy  it  too  much.  I 
cannot  eat  information.  I  carmot  sit  on 
information.  I  cannot  drive  in  infor- 
mation. You  need  to  produce  concrete 
things  to  maintain  a  quality  of  life  in  a 
country. 

And  in  a  little  over  a  decade  we  have 
moved  from  35  percent  of  our  popula- 
tion engaged  in  manufacturing  down 
to  24  percent.  A  lot  of  those  people  are 
still  working  but  a  lot  of  former  steel- 
workers  are  now  working  in  McDon- 
ald's. While  they  are  not  listed  as  un- 
employed, something  has  happened  to 
the  quality  of  life. 

So  it  is  important  that  we  maintain 
basic  industry  in  this  country.  And  to 
my  friends  who  are  not  in  steel  States 
but  who  may  be  in  States  where  you 
have  coal  like  I  see  Senator  Ford,  and 
Senator  Byrd  on  the  floor,  from  two 
good  coal  States,  this  amendment  af- 
fects not  only  steel.  It  affects  coal. 
You  put  steel  out  of  business  and  you 
are  going  to  put  coal  miners  out  of 
business  also. 

There  is  one  flaw  in  this  amendment 
which  the  Senator  from  Arkansas  has 
pointed  out,  and  I  happen  to  agree. 
And  I  will  have  an  amendment  tomor- 
row to  deal  with  that;  that  is,  it  is  not 
clear  even  though  there  was  an  under- 
standing in  the  Finance  Committee, 
that  steel  has  to  reinvest  in  steel. 

Mr.  PRYOR.  Will  the  Senator  yield 
on  this  point? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  Arkansas. 

Mr.  PRYOR.  I  am  so  glad  my  friend 
from  Illinois  has  pointed  out  this  fact 
because  if  I  am  correct  two  previous 
speakers  have  stated— and  I  am  sure 
that  it  was  not  intentional— that  the 
$300  million  in  checks  going  to  the 
steel  companies  under  section  212 
would  have  to  be  reinvested  for  recapi- 
talization, improvements,  et  cetera. 

Mr.  President,  I  submit  that  today 
there  is  nothing  in  section  212  which 
would  cause  that  to  happen.  And,  I 
once  again  want  to  thank  the  distin- 
guished Senator  from  Illinois  for 
pointing  this  evident  fact  out. 
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Mr.  SIMON.  I  thank  my  colleague 
from  Arkansas.  I  hope  that  amend- 
ment can  just  be  adopted  by  voice  vote 
tomorrow.  I  think  we  can  then  close 
that  particular  gap. 

I  would  add  one  other  thing.  That  is 
my    friend    from    Arizona,    Senator 


DeConcini,  said,  "Why  the  steel  in- 
dustry?" 

The  reason  for  the  steel  industry  is 
that  it  is  so  basic  to  this  country.  If  we 
let  steel  continue  to  deteriorate,  we  let 
our  country  deteriorate.  That  is  a 
simple  reality.  There  is  no  way  to  hide 
from  that  reality. 

So  as  much  as  I  respect  my  good 
friend  from  Arkansas.  I  believe  this 
amendment  should  be  defeated,  and 
we  ought  to  do  what  we  can  to  protect 
the  steel  industry  of  this  country. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
hope  the  amendment  of  the  Senator 
from  Arkansas  will  be  defeated.  The 
Senator  from  Illinois  was  correct,  this 
was  not  a  surprise.  This  was  not  some- 
thing that  had  to  be  discussed  before 
we  wrapped  up  the  bill. 

The  reason  I  oppose  the  amendment 
of  the  Senator  from  Arkansas  comes 
not  as  much  from  the  hearings  that 
were  held  on  the  tax  bill  as  the  hear- 
ings we  have  had  on  trade  over  the 
years.  People  made  the  argument  in 
these  hearings  that  we  had  to  give  a 
special  duty,  tariff,  or  barrier,  because 
of  national  defense.  Almost  every  in- 
dustry tries  to  make  the  argument,  so 
much  so  that  when  we  debated  the  Is- 
raeli agreement  some  years  ago,  even 
the  avocado  industry  attempted  to 
make  the  argument  of  national  de- 
fense. 

For  the  life  of  me,  other  than  mock 
handgrenades,  I  could  not  picture 
what  we  would  do  with  avocados. 

But  with  steel,  I  find  an  entirely  dif- 
ferent situation. 

We  cannot  be  a  major  power  in  this 
world  if  we  do  not  have  a  steelmaking 
capacity.  I  do  not  mean  a  steel-import- 
ing capacity.  I  do  not  mean  we  could 
take  raw  steel  from  Brazil  and  roll  it 
into  fine  steel  here. 

I  mesm  a  steelmaking  capacity.  I 
think  the  steel  industry  has  endeav- 
ored to  do  a  good  job  in  reinvestment. 
I  think  the  amendment  of  the  Senator 
from  Illinois,  and  we  asked  to  have  a 
chance  to  look  at  it  overnight,  will  re- 
quire that  any  money  in  the  bill  that 
the  industry  gets  under  this  provision 
be  reinvested  in  the  steel  industry,  not 
the  apparel  industry,  not  the  shoe  in- 
dustry, or  the  coffee  industry.  The 
money  must  be  reinvested  in  the  steel 
industry. 

Count  me  as  one  of  those  who 
simply  says  if  this  industry  disappears, 
America  as  a  great  nation  disappears, 
at  least  until  the  day  comes  when 
somehow  we  find  a  way  to  make  air- 
planes and  ships  out  of  plastic  rather 
than  steel.  We  have  not  come  to  that 
yet,  and  I  do  not  see  it  coming  soon. 
Consequently,  I  hope  we  defeat  this 
amendment. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 


Mr.  PACKWOOD.  Yes. 

Mr.  GLENN.  In  the  amendment  to 
be  proposed  by  the  Senator  from  Illi- 
nois, if  the  Senator  wanted  to,  I 
thought  we  could  vote  on  it  tonight,  if 
the  Senator  wanted  to. 

Mr.  PACKWOOD.  We  want  to  look 
it  over  and  make  sure  that  we  can  pass 
on  it  while  our  minds  are  fresh. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  also  in  opposition  to  the  amend- 
ment before  us.  I  would  not  wish  to 
extend  our  discussion,  but  to  make  an 
important  point. 

The  Senator  from  Arkansas  correct- 
ly pointed  out  that  the  bill  as  present- 
ly drafted  does  not  limit  the  reinvest- 
ment of  the  investment  tax  credit  re- 
funds, but  it  will  do  so  before  this  leg- 
islation moves  out  of  the  Senate,  as 
the  chairman  of  our  committee  has  as- 
sured us. 

This  is  an  important  point  for  one 
particular  reason:  The  basic  problem 
of  the  steel  industry  in  our  Nation  is 
productivity.  I  believe  in  the  year  1904 
the  United  States  passed  Great  Brit- 
ain in  productivity  in  iron  and  steel, 
and  the  onset  of  an  American-domi- 
nated world  economy  began. 

In  1969,  Japanese  productivity 
passed  ours,  and  there  is  no  escaping 
the  arithmetic  of  productivity. 

If  we  are  to  recover,  and  clearly  we 
can— though  I  must  note  that  it  is  a 
rare  event  in  history  when  nations 
have  done  so— it  requires  an  invest- 
ment, the  kind  of  investment  antici- 
pated by  the  stabilization  legislation 
the  Senator  from  Ohio  spoke  of, 
which  would  be  facilitated  by  this  pro- 
vision. 

That  is  why  it  is  in  the  bill,  and  that 
is  why  in  my  view  it  ought  to  stay 
there. 

I  make  the  simple  point  that  in  1977 
our  capacity  peaked  at  160  million 
tons  and  it  is  down  to  128  million  tons 
today.  Employment  has  dropped  much 
more,  from  512,000  persons  in  1974  to 
188.000  today.  The  steel  industry  is  at 
present  operating  at  only  71  percent  of 
capacity.  That  is  not  an  economical 
level,  and  it  is  not  a  level  that  will 
ensure  the  survival  of  the  capacity  we 
still  have.  Unless  we  improve  produc- 
tivity, with  additional  investment,  we 
shall  continue  to  see  this  decline. 

It  is  the  hope  of  the  Finance  Com- 
mittee that  this  transition  provision 
for  the  phasing  out  of  the  investment 
tax  credit  will  facilitate  the  industry's 
realignment  into  a  more  profitable 
and  productive  era.  I  hope  the  Senate 
will  find  in  its  wisdom  to  support  the 
committee  in  this  matter.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
obviously  the  hour  is  late  and  I  will  be 
brief. 

Without  reiterating  what  the  Sena- 
tor from  Ohio  has  said,  the  steel  in- 


dustry is  unlike  many  other  basic  in- 
dustries. It  is  not  only  basic  but  it  Is 
really  a  fundamental  industry  for  na- 
tional security.  That  is  often  said,  but 
it  Is  true. 

It  is  a  matter  of  what  are  we  going 
to  do  if  this  country  goes  to  war,  who 
can  we  turn  to,  who  can  we  count  on. 
The  steel  industry  fits  into  that  par- 
ticular equation  more  significantly 
than  most  others. 

Let  me  say  also,  Mr.  President,  the 
steel  industry  has  been  through  prob- 
ably as  many  or  more  problems  than 
any  other  industry  that  I  can  think  of, 
three  recessions,  a  whole  series  of 
problems  with  foreign  imports,  subsi- 
dization by  foreign  countries. 

Throughout  all  of  this,  I  have  to  say 
that  management,  labor,  and  the  Gov- 
ernment up  until  recently  had  not 
really  been  doing  what  they  should 
have  been  doing  to  modernize  and  to 
create  the  kind  of  atmosphere  for  im- 
provement. 

The  point  is.  Mr.  President,  that 
time  has  passed.  The  Government, 
labor,  and  management  are  now  joined 
all  going  in  exactly  the  same  direction, 
moving  for  the  same  improvements. 

Industry  has  made  the  kind  of  mod- 
ernization and  they  should  be  credited 
not  just  for  that  but  they  have  been 
doing  it  at  a  time  when  they  have  been 
losing  money  consistently. 

It  is  one  thing  to  modernize  when 
you  are  making  money  but  quite  an- 
other thing  to  modernize  when  you 
are  not. 

The  labor  movement  in  the  steel  in- 
dustry and  the  union  part  are  very 
active  with  long  histories.  They  have 
begun  to  make  and  are  making  the 
types  of  concessions  realistically  based 
that  hold  out  great  hope  for  the 
future  of  the  steel  industry  provided 
the  Government  does  its  part. 

I  think  it  is  entirely  cosistent  with 
national  policy,  entirely  consistent 
with  the  basis  of  this  tax  reform  bill, 
that  the  Government  is  fulfilling  a 
commitment  to  continue  its  help  to 
the  steel  industry  through  this  bill.  I 
think  to  remove  the  particular  help 
from  this  bill  is  given  to  the  steel  in- 
dustry would  be  a  tremendous  mis- 
take. I  truly  believe  that  this  is  an  in- 
dustry in  which  Government,  labor, 
and  management  have  to  work  togeth- 
er or  else  the  entire  industry  will  dis- 
appear from  the  face  of  this  particultr 
Nation. 

It  once  was  the  case  when  the  Japa- 
nese were  defeating  us.  Now  it  is  a  case 
where  the  Koreans  are  defeating  the 
Japanese  who  sa-e  defeating  us  in  this 
industry.  We  cannot  back  off  from  the 
efforts  which  have  been  made.  I  think 
the  proposal  to  allow  the  steel  compa- 
nies to  be  paid  for  a  portion  of  their 
unclaimed  investment  tax  credits,  un- 
claimed because  they  had  no  profits 
and  no  tax  liability  for  the  credits  to 
offset,  should  be  part  of  the  bargain. 
The  bill  does  that,  and  I  would  strong- 


ly urge  not  only  that  my  colleagues 
consider  the  arguments  that  have 
been  made  tonight,  but  they  defeat 
the  effort  to  remove  this  provision 
from  the  bill. 
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Mr.  SPECTER.  Mr.  President,  I 
oppose  the  amendment  to  strike  this 
transition  rule  for  the  steel  industry, 
not  only  for  my  State  of  Pennsylvania 
but  for  the  welfare  of  the  Nation.  I 
have  just  heard  that  this  will  be  our 
last  vote  of  the  night.  Good  news  for 
C-Span,  good  news  for  the  U.S. 
Senate.  I  shall  limit  my  remarks  to  3 
minutes. 

Back  to  the  basics:  What  is  the  pur- 
pose of  the  transition  rule?  The  transi- 
tion rule  is  intended  to  mitigate  the 
unintended  impact  of  new  tax  law  to 
the  detriment  of  the  taxpayer  who  has 
made  a  major  commitment  in  reliance 
on  prior  law.  In  a  nutshell,  Mr.  Presi- 
dent, that  is  precisely  what  this  rule 
does.  For  this  reason,  due  to  the  large 
net  operating  losses  of  the  industry  in 
recent  years  and  large  investment  in 
prior  years  relative  to  the  income  gen- 
erated in  steel,  most  steel  companies 
have  large  net  operating  loss  car- 
ryovers. The  imposition  of  the  new 
corporate  alternative  minimum  tax, 
which  does  not  permit  investment  tax 
credits  to  be  used  as  an  offset,  will 
render  these  ITC  credits  virtually 
worthless  unless  a  special  rule  is  pro- 
vided for  the  industry.  That  is  what 
this  rule  does. 

Just  two  statistics  illustrate  the 
problem  of  the  steel  industry.  In  4 
years,  the  aggregate  balance  sheet 
equity  of  steel  operations  plunged 
from  $15.4  billion  to  $6.8  billion,  a  55- 
percent  decline.  That  is  the  capital 
picture. 

On  the  human  side,  in  labor  losses  in 
the  same  period,  173,000  steelworkers 
lost  their  jobs,  a  47-percent  decline  in 
employment.  Those  statistics  are  from 
the  American  Iron  &  Steel  Institute. 

The  United  Steelworkers  of  America 
make  this  case  succinctly  as  follows: 
This  measure  is  needed  to  supplement 
other  relief  measures  which  are  al- 
ready in  place,  including  wage  conces- 
sions and  trade  restrictions  under  the 
voluntary  restraint  agreements. 

Mr.  President,  next  Saturday,  June 
21,  will  be  "Save  American  Industry 
and  Jobs  Day."  a  very  important  day 
to  the  welfare  of  this  country.  The 
U.S.  Senate  should  make  its  contribu- 
tion tonight  by  defeating  this  amend- 
ment and  allowing  this  important 
transition  rule  for  the  steel  industry. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  PRYOR.  Mr.  President,  the 
hour  is  late  and  I  only  have  a  very  few 
moments  to  respond  to  my  colleagues. 
I  would  like  the  attention  of  my  col- 
leagues if  I  may. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


Mr.  PRYOR.  I  thank  the  Chair  very 
much.  My  statement  is  only  going  to 
take  a  very  few  moments. 

One.  during  the  course  of  this 
debate  this  evening,  the  issue  of  oil 
and  special  treatment  of  the  oil  indus- 
try has  been  brought  to  the  floor 
again.  Let  me  tell  my  colleagues  why 
this  issue  of  steel  and  the  issue  of  oil 
are  different:  One,  the  issue  of  oil  was 
taken  to  the  Senate  Finance  Conunit- 
tee  and  in  a  scorching  debate  of  4 
hours,  those  interests  working  for  that 
particular  proposal  prevailed.  They 
took  it  to  the  committee,  they  won 
that  vote  and  it  became  a  part  of  this 
proposal  of  the  tax  reform  bill. 

Only  a  few  days  ago.  the  Senator 
from  Coruiecticut  thought  that  that 
was  a  bad  provision  and  he  tried  to 
strike  that  provision.  Once  again,  after 
a  long  and  searing  debate  on  this  floor 
in  front  of  the  entire  public,  the  oil  in- 
terests prevailed. 

But.  Mr.  President,  on  the  steel 
amendment,  there  has  been  no  such 
debate.  There  was  no  such  debate  in 
the  committee.  The  Senator  from 
Permsylvania  has  pointed  out  that  this 
has  not  precisely  been  voted  on  or 
against  in  the  committee.  The  Senator 
is  correct.  But  what  the  Senator  from 
Pennsylvania  did  not  mention  is  that 
the  committee,  behind  closed  doors, 
agreed  that  the  carryback  concept  of 
the  investment  tax  credit  should  not 
be  put  in  this  particular  measure. 

If  we  may  remember,  under  one  of 
the  original  proposals.  Senator  Pack- 
wood,  our  distinguished  chairman, 
had  a  provision  that  we  would  buy 
back  the  unused  tax  credit  at  a  70-per- 
cent-of-value  rate.  I  will  never  forget 
what  one  of  my  learned  and  distin- 
guished colleagues  said:  'Now,  cant 
you  imagine,  my  colleagues,  this  photo 
opportunity  of  companies  like  General 
Electric  and  General  Dynamics  with 
us  walking  up  and  giving  them  a  big 
check  for  many  millions  of  dollars?  " 

Well,  Mr.  President,  all  of  us 
laughed.  We  said,  'That  burden  is  too 
heavy  to  carry.  "  We  dropped  the  idea 
of  the  investment  tax  credit  buyback. 
That  issue,  I  thought,  was  dead.  I  sin- 
cerely thought  so,  I  say  to  my  col- 
leagues, until  I  read  about  it  in  the 
paper. 

So,  the  oil  industry  and  the  oil  issue 
and  the  steel  issue  are  two  separate 
items. 

Mr.  President,  the  second  point  I 
would  like  to  make  is  I  would  like  to 
say  to  all  of  my  colleagues,  I  do  not 
disagree  with  one  thing  my  colleagues 
who  oppose  this  amendment  say  when 
they  talk  about  the  plight  and  the 
problems  of  the  American  steel  indus- 
try. It  is  a  problem  and  it  is  a  crisis. 
But  I  would  also  like  to  say  that  if 
that  argument  is  so  meritorious,  if  the 
steel  industry  is  in  fact  in  such  horrid 
shape,  if  the  steel  industry  needs  our 
help,  then  why  does  it  have  to  be  done 
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under  the  guise  of  calling  this  a  transi- 
tion rule,  saying  we  are  going  to  help 
the  steel  industry  but  we  are  not  going 
to  help  any  other  industry? 

All  of  these  points  about  the  number 
of  people  who  have  lost  their  jobs,  the 
number  of  imports  that  have  come  to 
this  country,  or  what  has  happened  to 
the  dynamics  of  the  steel  industry 
that  was  viable  two  or  three  decades 
ago— Mr.  President,  I  do  not  disagree. 
Nor  do  I  in  any  way  attempt  to  say 
that  I  am  unsympathetic  to  the  steel 
industry  in  this  great  country  of  ours. 
But  when  we  talk  about  sympathy,  let 
us  talk  about  an  article  yesterday  in 
the  State  papers  of  Arkansas:  600 
people  lost  their  jobs  yesterday.  Mr. 
President— 200  in  a  little  electric  plant 
because  of  Japanese  imports,  400  in 
another  shoe  plant.  That  adds  up  to 
many  thousands  of  people,  in  many  of 
our  States,  who  have  lost  their  jobs. 

Here  is  one  from  October  20,  1984. 
Three  textile  mills  closed  in  two  Ar- 
kansas cities:  1,800  people  left  without 
jobs. 

Mr.  President,  is  there  anything  in 
section  212  of  this  legislation  that  I 
am  attempting  to  strike  that  assists 
those  1,800  people  who  lost  their  jobs 
in  the  textile  business,  or  in  the  elec- 
tric engine  business,  or  in  the  shoe 
business?  The  answer,  of  course,  is 
negative. 

A  garment  factory  just  a  few  days 
ago,  employer  of  300,  set  to  close.  Is 
there  anything  in  this  bill,  Mr.  Presi- 
dent, that  is  going  to  help  those 
people?  The  answer  is  no. 

Here  is  a  map  of  our  State  of  Arkan- 
sas, which  demonstrates  the  jobs  that 
have  been  lost  in  the  past  12  months. 

I  also  have  one  other  sheet  showing 
the  number  of  plants  that  have  closed 
in  1985,  a  list  of  the  plants  that  have 
closed  in  our  State,  mostly  due  to  im- 
ports. Once  again,  that  is  not  the 
issue.  The  issue  is  that  section  212 
does  not  meet  the  tests  of  being  a 
transition  rule. 

Yes:  we  have  talked  about  imports 
this  evening.  We  say  that  imports  are 
ruining  the  steel  industry.  My  answer 
to  the  opponents  of  my  amendment— 
my  question,  rather— is  a  very  simple 
question.  If  imports  are  the  problem, 
if  that  is  what  is  causing  the  crisis, 
why  do  we  not  do  something  on  the 
trade  bill  and  not  on  a  major  tax 
reform  bill,  where  we  only  benefit  one 
section,  the  steel  section,  of  our  econo- 
my? 

Mr.  President,  in  conclusion,  I  wish 
to  state  to  my  colleagues,  in  a  final 
summary,  I  guess  you  might  say,  we 
have  talked  about  tax  reform  for  the 
last  few  days  in  this  great  Chamber.  I 
think  that  the  Senator  from  Missouri 
[Mr.  Danforth]  gave  an  eloquent  mes- 
sage this  evening  on  the  spirit  of  tax 
reform  and  what  it  is  about.  Yes;  it  is 
about  giving  up  loopholes  and  it  is 
about  giving  up  deductions  and  it  is 
about  giving  up  preferences  and  it  is 


about  not  providing  special  treatment. 
That  is  what  tax  reform  in  1986  is  all 
about.  That  is  exactly  what  section 
212,  called  a  transition  rule,  is  all 
about,  because  it  does  show  favorit- 
isms  to  one  section  of  our  economy. 
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This  sector  is  in  trouble;  it  needs  our 
help;  but  this  provision  flies  in  the 
face  of  the  spirit  of  tax  reform  as  we 
have  debated  it  in  1986  in  the  Finance 
Committee  and  also  on  this  Senate 
floor. 

Mr.  President,  I  have  two  forms  that 
I  would  like  to  show  my  colleagues. 
One  of  those  forms  is  a  form  1040. 
That  form  1040  is  for  John  and  Mary 
Doe  to  fill  out  on  April  15.  On  that 
form  they  sign  their  names  and  they 
pledge  that  they  have  paid  their  taxes 
honestly,  and  that  they  have  calculat- 
ed their  deductions  and  they  are  doing 
their  best  to  comply  with  the  law  of 
this  country.  So  they  send  in  their 
check  to  the  Internal  Revenue  Service, 
and  that  check,  Mr.  President,  is  going 
to  go  right  out  the  window,  $500  mil- 
lion worth,  to  comply  with  another 
form,  1120-X.  the  amended  U.S.  corpo- 
rations income  tax  return,  where  a 
handful  of  steel  companies,  deserving 
as  they  might  be,  are  going  to  fill  out 
this  form,  choose  those  15  years  in  the 
past  that  they  want  to  use  as  a  way  to 
get  a  refund  from  the  Internal  Reve- 
nue Service  or  from  the  taxpayers  or 
from  John  and  Mary  Doe,  who  have 
just  filled  out  form  1040. 

I  say,  Mr.  President,  once  again,  I 
think  this  rule  does  not  meet  the  test 
of  a  transition  rule  and,  Mr.  President, 
I  ask  my  colleagues  to  strongly  consid- 
er upholding  fairness  and  equity  in 
this  particular  tax  reform  bill  of  1986 
by  striking  this  section  of  this  tax 
reform  measure.  I  thank  the  Chair 
and  I  yield  back  the  remainder  of  my 
time. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  came 
prepared  to  support  the  amendment 
offered  by  the  distinguished  Senator 
from  Arkansas.  However,  I  have  some 
real  questions  about  it. 

I  believe  that  we  do  need  a  steel  in- 
dustry in  this  country.  We  need  a 
healthy  and  vibrant  steel  industry  for 
our  national  defense,  for  our  national 
security.  I  do  not  think  there  is  any 
question  about  that.  I  have  given 
many  speeches  in  the  past  in  my  home 
State  of  Iowa  and  other  places  saying 
that  same  thing,  we  do  need  a  steel  in- 
dustry and  that  I  am  prepared  to  vote 
for  tax  incentives  to  get  our  steel  in- 
dustry back  on  its  feet  again  and  com- 
petitive in  the  world  market,  for  plant 
modernization,  job  retraining,  what- 
ever it  takes.  I  am  willing  to  vote  for 
this  because  I  believe  this  country 
needs  a  domestic  steel  industry  second 
to  none  in  the  world. 


Now,  I  said  that  I  was  ready  to 
oppose  the  amendment  offered  by  the 
distinguished  Senator  from  Arkansas 
because  I  had  a  letter  sent  by  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Pennsylvania  and  others,  the  prime 
sponsors  of  this  provision  in  the  com- 
mittee bill.  It  said  that  the  revenues 
generated  from  this  transition  rule 
could  be  used  only  for  modernization. 
I  assumed  that  was  true,  it  could  only 
be  used  for  modernization.  So  I  asked 
my  staff  to  look  into  that.  I  sisked 
other  individuals  to  look  into  that.  I 
found  out  that  is  not  quite  the  case.  In 
fact  revenues  generated  from  the  pro- 
vision basically  could  be  used  for  any- 
thing. Now,  therein  lies  the  real  prob- 
lem for  those  of  us  who  on  the  one 
hand  want  a  good,  strong  steel  indus- 
try in  this  country  but  do  not  want  to 
give  a  big  check  to  United  States  Steel 
or  any  other  steel  company  and  let 
them  use  it  to  go  out  and  buy  Mara- 
thon Oil  Co.  just  as  they  did  in  1981. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HARKIN.  In  just  a  second. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  HARKIN.  I  will  yield  in  just  a 
moment  because  I  do  have  some  ques- 
tions. 

Mr.  GLENN.  This  was  addressed  on 
the  floor. 

Mr.  HARKIN.  Let  me  finish  the 
statement  and  I  will  yield  to  the  Sena- 
tor. 

In  the  1981  Tax  Act  there  were  ben- 
efits that  accrued  to  certain  steel  com- 
panies. United  States  Steel  used  those 
tax  benefits  to  buy  Marathon  Oil  Co.  I 
said  that  was  a  gross  negligence,  a  mis- 
appropriation on  their  part  of  the  tax 
benefits  Congress  had  given  them. 
And  so  I  was  encouraged  when  I  first 
thought  the  revenues  could  only  be 
used  for  plant  modernization.  Then  I 
listened  to  the  arguments  made  by  my 
distinguished  colleague  from  the  State 
of  Illinois,  Senator  Simon,  who  has  an 
amendment  directed  directly  at  that 
provision.  Now,  with  the  adoption  of 
the  amendment  by  the  Senator  from 
Illinois,  there  is  absolutely  no  doubt  in 
this  Senator's  mind  that  I  would 
oppose  the  amendment  offered  by  the 
Senator  from  Arkansas  because  I 
would  be  assured  that  any  revenues 
accruing  to  the  steel  industry  from 
this  transition  rule  would  be  used  for 
plant  modernization.  It  would  be  used 
to  get  our  steel  industry  back  on  its 
feet  again  so  it  could  compete  in  the 
world  markets.  The  question  I  have 
for  the  distinguished  Senator  from 
Ohio  is  this:  Would  the  Senator  from 
Ohio  and  the  Senator  from  Pennsylva- 
nia be  receptive  to  the  amendment 
that  has  been  drafted,  although  not 
offered,  by  the  Senator  from  Illinois?  I 
guess  that  really  is  my  essential  ques- 
tion. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  response? 
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Mr.  HARKIN.  I  would  yield  for  a  re- 
sponse without  losing  my  right  on  the 
floor. 

Mr.  GLENN.  The  answer  is  an  un- 
equivocal yes,  and  I  think  before  the 
Senator  from  Iowa  arrived  on  the 
floor  we  had  a  short  colloquy  on  this. 
We  thought  that  perhaps  legislative 
language,  or  legislative  history  as  we 
discussed  it  on  the  floor  here  tonight 
would  be  satisfactory  to  take  care  of 
this,  but  just  in  case  that  did  not  suf- 
fice I  had  drawn  up  a  proposed  amend- 
ment that  would  do  exactly  what  the 
Senator  from  Iowa  is  talking  about. 

The  Senator  from  Illinois  [Mr. 
Simon]  had  done  a  similar  thing. 
What  we  have  done  is  to  give  Senator 
Packwood  and  his  staff  both  of  the 
amendments.  They  will  select  one  that 
they  think  does  exactly  the  job,  does 
exactly  what  the  Senator  from  Iowa  is 
talking  about  and  will  pass  it  tomor- 
row probably  on  a  voice  vote.  If  there 
is  any  requirement  for  a  Record  roll- 
call  vote,  I  would  be  glad  to  have  it  but 
I  think  we  can  probably  pass  it.  It  does 
exactly  what  the  Senator  says.  It  re- 
quries  that  any  of  this  money  cannot 
be  used  to  go  out  and  buy  oil  compa- 
nies, K-Marts.  anything  else;  it  has  to 
be  used  in  steel  modernization.  Both 
of  the  amendments  do  that.  We  will 
let  the  Finance  Committee  select  the 
one  which  they  think  Is  most  appro- 
pos. 

Mr.  HEINZ.  Will  the  Senator  yield 
on  the  first  question? 

Mr.  HARKIN.  Yes.  I  would  be  de- 
lighted to  yield  without  losing  the 
floor. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  for  yielding.  The  answer  I 
would  give  to  the  Senator  Is  exactly 
the  same  as  the  Senator  from  Ohio,  an 
unequivocal  yes.  This  Senator  Intends 
that  any  of  the  funds  that  could  be  re- 
funded to  any  steel  company  be  direct- 
ly invested  only  in  steel  facilities.  I 
have  had  an  opportunity  to  examine 
at  least  one  amendment,  which  I  be- 
lieve was  prepared  by  the  Senator 
from  Illinois,  and  I  am  prepared  to 
support  that  amendment  or  one 
almost  exactly  like  It.  the  full  Intent 
of  which  was  described  by  the  Senator 
from  Iowa  as  well  as  by  the  Senator 
from  Illinois. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  HARKIN.  If  I  might  direct  an- 
other question  to  the  two  distin- 
guished Senators,  I  assume  the  amend- 
ment drafted  by  the  Senator  from  Illi- 
nois and  that  would  be  offered  by  him 
says  the  steel  Industry  would  have  to 
reinvest  that  money  In  plant  modern- 
ization, equipment,  research  and  de- 
velopment In  this  country.  In  the 
United  States  and  not  abroad? 
Mr.  HEINZ.  The  Senator  Is  correct. 
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[The  following  proceedings  occurred 
after  midnight.] 


Mr.  HARKIN.  Mr.  President.  I  think 
this  is  a  marked  improvement,  and  in 
light  of  the  signal  I  have  just  had 
from  the  Senator  from  Ohio  and  the 
Senator  from  Pennsylvania,  I  am  won- 
dering If  we  might  not— and  I  direct 
this  question  to  my  friend  from  Ar- 
kansas—If we  might  not  pass  over  this 
amendment  and  provide  an  opportuni- 
ty for  this  amendment  to  be  brought 
up  and  adopted— the  amendment  by 

the  Senator  from  Illinois 

Mr.  PRYOR.  May  I  respond  to  the 
Senator? 

Mr.  HARKIN.  Without  losing  my 
right  to  the  floor. 

Mr.  PRYOR.  I  do  not  want  to  take 
the  floor.  I  want  to  give  it  up. 

I  think  we  started  on  this  amend- 
ment about  10  or  10:30.  We  have  de- 
bated it.  I  think  every  Member  of  the 
Senate  knows  how  they  are  going  to 
vote  on  this  amendment.  I  do  not  see 
any  need  to  prolong  It. 

Mr.  HARKIN.  As  I  said.  If  the  Sena- 
tor from  Arkansas  Is  right,  that  they 
can  take  this  money  and  buy  Burger 
Kings  and  Marathon  Oil,  I  will  sup- 
port his  amendment. 

I  have  assurances  from  the  Senator 
from  Pennsylvania  and  the  Senator 
from  Ohio  that  there  will  be  an 
amendment  offered  tomorrow,  and 
probably  will  be  adopted,  and  I  do  not 
mistrust  their  words  at  all.  I  am  sure 
they  have  the  best  of  Intentions.  But 
this  Senator  from  Iowa  does  not  like 
to  buy  a  pig  In  a  poke.  I  want  to  know 
that  this  Is  part  of  it  and  that  the 
Simon  amendment  or  the  amendment 
offered  by  the  Senator  from  Ohio  Is 
part  of  It.  Then  my  vote  would  be  dif- 
ferent. I  know  it  would  vote  against 
the  Senator  from  Arkansas.  But, 
again,  I  wonder  If  we  might  move  on 
to  that  and  get  a  clear  Indication. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  Senator  from  Iowa  will  yield  for  a 
comment.  It  might  help  In  this  matter. 
It  was  remarked  earlier  that  this 
particular  change  is  already  included 
in  the  technical  corrections  that  have 
been  drawn  up,  to  be  adopted  at  the 
end  of  the  bill.  We  never  had  any 
doubt  that  it  was  our  purpose. 

Mr.  HARKIN.  Does  the  Senator 
from  New  York  say  that  the  Senator 
from  Ohio  could  vote  on  the  pending 
amendment  with  absolute,  total  assur- 
ance that  there  will  be  an  amendment 
offered  that  will  permit  that  this 
money  could  only  be  used  domestically 
for  modernization,  equipment  and  up- 
grading? 

Mr.  MOYNIHAN.  As  near  as  the  in- 
tentions   of    the    committee    can    be 

Mr.  HARKIN.  That  Is  what  I  mean. 
It  would  be  nice  to  have  it  in  now, 
before  we  move  on. 

That  is  why  I  ask  unanimous  con- 
sent that  we  pass  over  the  amendment 
offered  by 

Mr.  PRYOR.  I  do  not  mean  to  inter- 
rupt  


Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  we  pass  over 
the  amendment  at  this  point,  until 
such  time  as  an  amendment  Is  offered 
and  debated,  either  by  the  Senator 
from  Illinois  or  the  Senator  from 
Ohio. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  believe  the  record 
has  been  made  amply  clear  that  this 
matter  will  be  modified  In  the  fashion 
that  has  been  suggested. 

I  assume  that  the  chairman  would 
agree  with  what  the  Senator  from 
New  york  just  said— that  the  technical 
corrections  amendment  will  be  offered 
at  the  end  of  the  bill  and  that  this 
matter  will  be  taken  care  of  in  the 
technical  corrections. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  we  are  making  a  mountain  out 
of  a  molehill.  We  have  been  on  this 
subject  about  20  minutes.  The  Senator 
from  Ohio  gave  me  one  particular 
product.  I  want  to  get  the  strongest 
amendment  possible,  and  I  do  not 
know  why  the  Senator  from  Iowa 
cannot  accept  our  good  faith.  We  are 
going  to  sujcept  some  amendment,  but 
at  this  hour  of  the  night  I  do  not  want 
to  pick  the  stronger  one  or  the  weaker 
one. 

Mr.  HARKIN.  Mr.  President,  we 
probably  can  take  care  of  this.  Those 
of  us  who  saw  what  happened  with 
the  provisions  In  the  1981  Tax  Act— 
what  at  least  one  steel  company  did 
with  those  funds  we  gave  them— can 
only  be  anxious  about  what  they 
might  do  with  these  new  revenues. 

Again,  with  the  assurance  of  the 
Senator  from  Ohio,  the  Senator  from 
Pennsylvania,  and  the  distinguished 
chairman  of  the  committee,  I  am  pre- 
pared to  vote  "no"  on  the  pending 
amendment,  with  the  assurance  that 
tomorrow  we  will  be  able  to  adopt  one 
of  these  amendments. 

Mr.  SYMMS.  Mr.  President, 
throughout  consideration  of  the  tax 
proposal.  I  have  voted  to  keep  the  bill 
Intact  as  it  was  passed  by  the  commit- 
tee. 

The  transition  rule  that  the  Senator 
from  Arkansas  seeks  to  strike  from  the 
bill  is  not  a  transition  rule.  It  allows 
treatment  that  is  not  allowed  under 
either  current  law  or  under  the  com- 
mittee bill. 

Mr.  President,  I  have  great  empathy 
for  the  steel  industry,  its  employees 
and  stockholders.  They— like  farmers, 
miners,  and  loggers  in  my  State— have 
not  shared  in  the  recovery  evident  In 
other  parts  of  the  country. 

The  farmers,  miners,  and  loggers  In 
my  State  are  entitled  to  the  same 
treatment  as  those  in  the  steel  indus- 
try. To  do  otherwise  is  unfair.  Mr. 
President.  I  was  an  early  proponent  of 
refunding  unused  credits  if  and  when 
the  Investment  tax  credit  was  re- 
pealed. 
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I  still  believe  that  it  should  be  re- 
solved so  that  all  of  those  taxpayers  in 
industries  that  have  not  been  profita- 
ble can  share  in  a  refund  of  credits. 
This  can  be  done  in  a  manner  so  that 
there  is  no  cost  to  the  Treasury. 

As  I  have  pointed  out,  I  am  sympa- 
thetic with  the  amendment  of  the 
Senator  from  Arkansas  for  the  reason 
stated. 

It  appears,  however,  that  the  best 
way  for  me  to  help  my  fanners, 
miners,  and  loggers  is  to  vote  to  table 
the  amendment  so  that  the  provision 
is  retained  and  will  be  dealt  with  in 
conference. 

I  am  not  interested  in  beating  up  on 
the  steel  industry.  What  interests  me 
is  helping  the  farmers,  miners,  and 
loggers  in  my  State.  I  will  work  dili- 
gently to  see  that  they  are  dealt  with 
fairly  in  the  joint  conference. 
•  Mr.  LUGAR.  Mr.  President,  I 
oppose  efforts  to  amend  the  Finance 
Committee  bill  and  to  remove  provi- 
sions which  will  permit  steel  compa- 
nies to  claim  50  percent  of  their 
unused  investment  tax  credits  earned 
against  taxes  paid  in  the  preceding  15 
years.  I  will  make  only  one  point— this 
pro^  lion  is  properly  within  the 
normal  scope  of  transition  rules. 

The  chairman  of  the  Finance  Com- 
mittee has  spoken  at  length  concern- 
ing transition  rules.  The  rules  are  in- 
tended to  mitigate  the  unintended 
impact  of  the  new  tax  law  to  the  detri- 
ment of  a  taypayer  who  has  made  a 
major  commitment  in  reliance  under 
prior  law.  The  Finance  Committee  bill, 
which  repeals  the  investment  tax 
credit,  would,  without  transitional 
relief,  create  a  severe  and  unintended 
hardship  on  the  steel  industry.  Signifi- 
cant net  operating  losses  in  the  indus- 
try in  recent  years  would  limit  the 
ability  of  the  steel  industry  to  carry- 
back their  unused  credits.  I  would  note 
parenthetically  that  these  unused  in- 
vestment tax  credits  in  the  steel  indus- 
try approximate  $1.22  billion.  If  the 
transition  rule  had  not  been  provided, 
it  is  possible  that  many  steel  compa- 
nies would  eventually  lose  the  benefit 
of  the  credit. 

My  colleagues  have  highlighted  the 
importance  of  the  steel  industry  and  I 
strongly  concur  with  those  statements. 
A  strong  and  competitive  steel  indus- 
try is  vital  to  our  country.  Our  nation- 
al defense  relies  upon  adequate  steel 
capacity.  The  prosperity  of  many 
States  and  regions  of  this  country  is 
dependent  on  revitalization  of  the 
steel  industry. 

Under  the  Steel  Import  Stabilization 
Act,  which  was  approved  by  Congress 
in  late  1984,  major  steel  companies 
must  commit  substantially  all  of  their 
net  cash  flow  to  reinvestment  in 
modem  plant  and  equipment.  The 
most  recent  determination  made  by 
the  President  in  September  1985, 
found  that  the  major  steel  companies 
had  complied  with  the  provisions  of 


that  act  and  had  reinvested  in  modern- 
ization. 

The  steel  transition  rule  is  an  equi- 
table response  to  past  investment  by 
the  steel  industry.  It  is  essential  to 
continue  modernization  by  the  indus- 
try. I  urge  my  colleagues  to  join  me  in 
supporting  retention  of  the  steel  tran- 
sition rule.« 

Several  Senators.  Vote.  Vote. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  the  case 
has  already  been  well  stated  by  several 
Senators  in  opposition  to  this  amend- 
ment. I  hope  that  the  Senate  will  sup- 
port the  motion  to  table,  which  will  be 
made.  I  certainly  respect  the  viewpoint 
of  the  distinguished  Senator  from  Ar- 
kansas. He  came  to  my  office  today,  or 
yesterday,  and  told  me  that  he  intend- 
ed to  offer  this  amendment;  and  I 
think  that  was  a  very  fine  gesture  on 
his  part.  I  certainly  have  no  animus 
against  any  Senator  for  offering  an 
amendment  in  which  he  believes. 

This  amendment  would  hurt  our 
steel  industry.  We  are  not  asking  for 
sympathy.  We  have  tried,  under  the 
trade  laws,  to  get  relief  for  our  steel 
industry.  I  have  talked  to  the  Presi- 
dent, I  have  appeared  before  the 
International  Trade  Commission,  and 
our  words  have  fallen  upon  deaf  ears. 

There  have  been  times  prior  to  this 
when  we  have  offered  amendments  on 
this  floor  to  give  some  assistance  to 
the  steel  industry  and  the  people  who 
work  in  that  industry,  and  we  have  not 
been  successful.  Always,  whether 
under  this  administration  or  previous 
administrations,  our  efforts  have  been 
met  with  opposition  from  the  State 
Department,  or  some  other  depart- 
ment downtown,  or  the  White  House- 
opposition  to  action  on  this  floor  that 
would  bring  some  relief  to  our  suffer- 
ing steel  industry. 

Of  course,  other  governments  con- 
tinue to  subsidize  their  industries  and 
make  it  impossible  for  the  U.S.  steel 
industry  to  compete. 

So  those  of  us  who  represent  States 
that  have  large  steel  plants,  can  see 
the  damage  that  hsis  been  done  to  our 
steel  industries  and  the  unemploy- 
ment that  has  resulted  from  the 
unfair  practices  of  our  trading  part- 
ners. 

Mr.  President,  I  simply  say  this:  I 
think  it  was  Mr.  Regan  who  said  some 
time  ago  to  the  steelworkers  of  this 
country,  in  essence:  "You  can  forget  it, 
boys.  The  wave  of  the  future  is 
McDonald's  and  Sears,  Roebuck— the 
service  industries." 

I  want  to  see  our  service  industries 
prosper,  and  I  am  glad  to  see  people 
employed  in  those  industries.  But  if 
this  country  ever  gets  into  a  period  of 
general  mobilization  again,  we  cannot 
build  ships  and  tanks  and  guns  out  of 
plastic.  We  can  make  the  finest  ham- 
burgers in  the  world  and  the  finest  hot 
dogs   in   the   world,   but   we  can  say 


goodby  to  America  as  a  superpower  if 
we  let  the  steel  industry  go  under. 

We  are  talking  about  national  secu- 
rity, not  just  about  the  economy  and 
the  jobs  of  people,  important  as  they 
are.  We  are  talking  about  the  national 
security  of  this  country.  The  steel  in- 
dustry in  this  country  not  only  made  it 
possible  for  the  United  States  to  win 
victories  in  World  War  I  and  World 
War  II  and  to  fight  in  Korea  and  in 
Vietnam;  but  also,  it  was  the  steel  in- 
dustry in  this  country  that  enabled 
other  countries— the  Soviet  Union, 
England,  our  allies  in  World  War  I  and 
World  War  II— to  wage  the  battle  for 
freedom  against  Nazi  Germany  and  to 
wage  it  successfully. 

We  will  not  be  able  to  do  that  again 
if  the  American  steel  industry  goes 
under.  We  will  not  even  be  able  to  pro- 
vide our  own  fighting  forces  with  the 
tanks  and  the  guns  and  the  planes  and 
the  ships. 

I  have  worked  in  the  shipyards  as  a 
welder.  I  helped  build  the  Liberty  and 
Victory  ships  of  World  War  II.  I  will 
not  have  to  do  that  again  if  we  don't 
have  the  steel.  I  can  get  a  job  in  a 
hamburger  place  or  a  hot  dog  stand  in 
the  next  war. 
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But  these  will  not  build  our  ships, 
our  tanks,  and  our  guns. 

I  do  not  care  how  we  bring  relief  to 
the  industry.  I  will  take  it  this  way  or 
any  other  way  I  can  get  it,  because  the 
steel  industry  is  on  its  back.  It  is  time 
we  thought  about  the  national  securi- 
ty of  our  country  first.  Just  kiss  it 
goodbye.  The  United  States  of  Amer- 
ica can  never  be  the  great  power  that 
it  has  been  if  this  industry  goes  under. 

I  hope  that  we  do  not  have  to 
depend  upon  other  countries  for  steel 
to  build  the  tanks  and  the  guns  that 
we  will  have  to  have  if  we  ever  fight 
another  war. 

I  thank  the  Senators  for  their  pa- 
tience, and  again  may  I  say  I  respect 
the  distinguished  Senator  from  Arkan- 
sas for  doing  what  he  thinks  is  right.  I 
hope  the  motion  to  table  the  amend- 
ment will  be  successful. 

Mr.  DOLE.  Mr.  President,  let  me 
just  indicate  I  think  this  may  be  the 
last  vote  this  evening.  Well,  evening 
ended,  I  guess.  But  it  will  be  the  last 
vote  until  9  a.m.  or  9:30  or  10. 

I  have  been  reluctant  to  get  involved 
in  all  these  debates.  It  is  kind  of  hard 
not  to  be  involved.  But  I  must  say, 
could  I  ask  the  Senator  from  Arkansas 
does  this  also  protect  American  farm- 
ers? Is  that  included  in  this  amend- 
ment? 

Mr.  PRYOR.  I  respond  to  the  distin- 
guished majority  leader  saying  section 
212  does  nothing  for  the  American 
farmer.  It  does  nothing  for  any  other 
segment  of  our  economy,  only  the 
steel  industry,  and  once  again,  I  do  not 
know  if  the  majority  leader  was  here, 


but  we  have  had  great  arguments 
about  wny  we  need  to  help  the  steel 
Industry.  I  want  to  help  the  steel  in- 
dustry, but  this  does  not  meet  the  test 
of  the  transition  rule,  in  my  opinion, 
and  that  is  why  I  brought  the  matter 
to  the  floor  of  the  Senate. 

I  know  that  I  am  not  going  to  pre- 
vail. I  know  that.  But  I  did  want  the 
Senate  to  at  least  have  the  opportuni- 
ty and  I  think  even  the  responsibility 
to  cast  a  vote,  but  it  does  not  help  the 
farmer. 

Mr.  DOLE.  I  do  not  quarrel  with  any 
people  in  the  steel  industry  for  seek- 
ing special  relief,  but  I  think  those  of 
us  in  the  farm  belt  are  going  to  hear 
some  concern  expressed  by  implement 
dealers,  farmers,  and  others  if  we 
again  pick  out  big  companies  to  give 
special  breaks  and  say,  "Well,  we  will 
try  to  take  care  of  you  later." 

I  think  that,  coupled  with  the  facts 
that  most  of  us  read  in  the  newspa- 
pers, is  troublesome. 

Mr.  HEINZ.  Mr.  President,  it  is  the 
intention  of  the  Senator  from  Penn- 
sylvania to  move  to  table  the  amend- 
ment of  the  Senator  from  Arkansas.  I 
do  not  wish  to  cut  off  debate  on  the 
floor.  I  do  not  see  a  lot  of  people  leap- 
ing to  their  feet.  Maybe  it  has  some- 
thing to  do  with  the  fact  that  it  is 
after  midnight. 

Let  me  just  say  one  word,  that  if  the 
steel  industry  goes  under.  I  think  the 
rest  of  America  will  go  under. 

Mr.  President,  I  move  to  table  the 
pending  amendment. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  notwith- 
standing there  is  no  debate,  It  be  in 
order  that  the  majority  leader  may 
proceed  for  whatever  time  he  may 
desire  to  respond  to  a  question  that  I 
shall  propound. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  before 
the  vote,  may  I  ask  the  distinguished 
majority  leader  what  time  the  Senate 
will  come  in  tomorrow  and  what  Sena- 
tors may  expect  as  far  as  rollcall  votes 
are  concerned  tomorrow? 

Mr.  DOLE.  Mr.  President,  we  have 
requests  for  10  special  orders. 

I  suggest  we  come  in  at  9  o'clock  and 
be  on  the  bill  by  10  a.m. 

Mr.  PACKWOOD.  Mr.  President,  I 
can  be  ready  at  10  a.m. 

Mr.  DOLE.  Mr.  President,  we  hope 
to  resume  the  pending  legislation  at  10 
a.m.  I  understand  from  the  chairman, 
the  distinguished  Senator  from  Maine 
[Mr.  Mitchell]  may  lay  down  his 
major  amendment. 
Mr.  PACKWOOD.  I  hope  so. 
Mr.  HEINZ.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  riiotion 
of  the  Senator  from  Pennsylvania  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Arkansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announced  that 
the  Senator  from  Arizona  [Mr.  Gold- 
water),  the  Senator  from  Florida  [Mr. 
Hawkins],  the  Senator  from  Nevada 
[Mr.  Laxalt],  and  the  Senator  from 
Idaho  [Mr.  McClure]. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
and  the  Senator  from  Mississippi  [Mr. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  65, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  138  Leg.] 
YEAS-65 


Armstrong 

Glenn 

Matsunaga 

Baucus 

Gore 

McConnell 

Bentsen 

Gorton 

Melcher 

Blden 

Gramm 

Moynlhan 

Boren 

Harkln 

Murkowskl 

Boschwitz 

Hart 

Packwood 

Bradley 

Hatch 

Quayle 

Byrd 

Hatfield 

Rlegle 

Cochran 

Hecht 

Rockefeller 

Cranston 

Hefim 

Sarbanes 

D'Amato 

Heinz 

Sasser 

Danforth 

Helms 

Simon 

Dentop 

Inouye 

Simpson 

Dixon 

Johnston 

Specter 

Dodd 

Kassebaum 

SUfford 

Domenlcl 

Kennedy 

Symms 

Durenberger 

Kerry 

Thurmond 

Eagleton 

Lautenberg 

Trible 

East 

Levin 

Wallop 

Evans 

Long 

Warner 

Ford 

Lugar 

Wilson 

Oam 

Mathlas 
NAYS-29 

Abdnor 

Orassley 

Pell 

Andrews 

HolUngs 

Pressler 

Blngaman 

Humphrey 

I>roxmlre 

Bumpers 

Kasten 

Pryor 

Burdlck 

Leahy 

Roth 

Chafee 

Mattlngly 

Rudman 

Cohen 

Metzenbaum 

Stevens 

DeConclnl 

Mitchell 

Welcker 

Dole 

NIckles 

Zorlnsky 

Exon 

Nunn 

NOT  VOTING 
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Chiles 

Hawkins 

McClure 

Ooldwater 

lAxalt 

Stennis 

So  the  motion  to  lay  on  the  table 
Amendment  No.  2090  was  agreed  to. 

.      D  0030 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RrrROACTIVITY 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  join  my  colleagues  in  decrying  the 
retroactive  tax  provisions  contained  in 
H.R.  3838,  which  are  nothing  short  of 
confiscatory.  I  do  so  because  nothing 
could  be  more  inherently  unfair  and 


troubling,  more  basically  un-American, 
than  changing  the  rules  of  the  game 
in  midstream  for  an  innocent  investor 
and  then  punishing  him  for  his  inabil- 
ity to  predict  the  whimsies  of  Con- 
gress. 

Mr.  President,  I  am  not  innocent  to 
the  process  at  hand.  We  are  all  wear- 
ing the  banner  of  tax  housecleaning 
these  days,  and  in  the  Finance  Com- 
mittee bill,  we  have  finally  found  a 
proposal  faithful  to  those  goals.  Yes; 
we  all  recognize  the  failings  of  the 
present  Tax  Code,  and  we  have  known 
for  years  that  our  tax  laws  had  to  be 
cleaned  up.  And  now,  in  the  pursuit  of 
lofty  and  working  principles,  we  are 
turning  our  backs  on  the  ways  of  old. 
But  there  are  hallowed  principles 
that  we  are  also  Ignoring  here— princi- 
ples at  the  very  core  of  America.  One 
of  those  is  basic  fairness.  And  that 
means  quite  simply  that  if  you  play  by 
the  rules  of  the  game,  the  Federal 
Government  will  play  by  the  same 
rules.  If  you  take  the  Congress  at  Its 
word,  and  follow  its  initiatives,  you'll 
be  treated  squarely.  And  another  self- 
evident  truth  Is  the  soundness  and  de- 
pendability of  America  as  a  place  to 
invest  your  savings.  What  safer  place 
in  the  world  is  there;  what  country 
offers  greater  stability  and  liquidity? 

Generations  of  Investors  have  come 
to  believe  In  the  United  States,  and  It 
is  quite  simply  becaiise  we  can  be 
relied  on  to  live  up  to  our  obligations 
and  undertakings.  In  our  haste  to 
enact  tax  reform,  are  we  going  to  jeop- 
ardize our  International  reputation? 

For  the  millions  of  investors  in  tax 
shelters,  those  principles  will  ring 
hollow— because  if  this  tax  bill  passes 
in  its  present  form,  they'll  find  that 
the  Investments  they  made  years  ago. 
In  complete  conformity  with  the  law- 
will  become  suddenly  worthless,  by 
virtue  of  the  fact  that  they  won't  be 
able  to  use  the  losses  that  those  in- 
vestments generate.  They  plunked 
down  their  money,  in  areas  where  the 
Congress  wanted  to  encourage  invest- 
ment—In low-Income  housing  and  real 
estate  development  and  farming  and 
mining.  The  Congress  wrote  those 
laws  specifically  to  allow  the  deduct- 
ibility of  those  losses,  for  very  lauda- 
ble goals,  and  perhaps  there  was  some 
short-sightedness,  perhaps  we  overdid 
things.  But  Is  that  their  fault  or  ours? 
Sure  "tax  shelter "  has  become  an  ob- 
scene word  today,  but  only  a  few  years 
ago,  it  was  considered  a  vehicle  of 
social  engineering. 

Mr.  President,  fairness  to  these  In- 
vestors cannot  be  sacrificed  on  the 
altar  of  tax  reform.  They  cannot  sud- 
denly be  made  the  scapegoats  for  the 
sad  shape  of  our  Nation's  Tax  Code. 
Because  If  the  Congress  can  confiscate 
their  property  in  this  way,  then  we 
have  cast  a  cloud  on  the  very  integrity 
of  America  as  a  place  to  invest  ones 
money.  If  today  we  tax  investors  retro- 
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actively  on  tax  shelters,  then  tomor- 
row what  won't  we  do  in  the  name  of 
some  other  laudable  goal?  Will  we  try 
to  default  on  our  bonds  and  debts  in 
am  attempt  to  reduce  the  deficit?  Can 
we  ever  be  triisted  again  to  live  up  to 
our  undertakings?  If  we  want  to  create 
other  incentives,  who  will  dare  believe 
us? 

No,  Mr.  F*resident,  America  is  a  place 
that  guarantees  the  safety  and  liquidi- 
ty of  its  investments.  For  millions  of 
individuals  and  corporations  here  and 
abroad,  America  is  synonymous  with 
integrity  and  trustworthiness. 

Now,  they  say  that  this  provision 
has  a  hefty  price  tag— some  say  as 
much  as  $20  billion.  Mr.  President,  I 
don't  know  where  that  money  will 
come  from.  I  do  know  that  it  will 
prove  a  pittance  compared  with  the 
loss  of  trust  in  our  Government  and 
the  cynicism  which  will  greet  our 
every  future  promise. 

IN  rAVOR  OF  RFTENTION  OF  SECTION  -JOliKi 
BENEFITS  FOR  STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Mr.  D'AMATO.  Mr.  President,  I 
want  to  bring  to  the  attention  of  my 
colleagues  a  provision  in  the  current 
tax  bill  which  I  believe  is  unfair.  The 
bill  eliminates  401(K)  plans  for  most 
State  and  local  government  employees 
while  retaining  them  for  private  and 
nonprofit  sector  employees.  In  addi- 
tion, recently  passed  legislation  pro- 
vides Federal  employees  with  benefits 
similar  to  those  of  a  401(K).  There- 
fore, if  this  bill  is  enacted,  every  em- 
ployee in  this  country  will  be  able  to 
benefit  from  401(K)  plans  except  for 
those  employed  by  State  and  local  gov- 
ernments. There  is  no  logical  explana- 
tion for  the  exclusion  of  State  and 
local  government  employees  from 
401(K)  benefits.  It  is  unjust  to  dis- 
criminate against  this  one  group. 

Mr.  President,  let  me  provide  my  dis- 
tinguished colleagues  with  an  example 
of  how  the  provisions  of  this  bill 
would  impact  on  State  and  local  em- 
ployees. State  and  local  employees 
who  currently  have  a  401(K)  are 
grandfathered  in  the  Finance  Commit- 
tee bill.  But  those  employees  that 
have  not  set  up  401(K)  plans  would  be 
prohibited  from  ever  enjoying  the  ben- 
efits of  these  plans. 

The  employees  of  New  York  City  al- 
ready have  in  place  a  401(K)  plan  and, 
thus,  would  be  grandfathered.  Howev- 
er, New  York  State  employees  would 
be  prohibited  from  ever  having  a 
401(K)  plan.  A  nurse  working  for  a 
hospital  operated  by  the  State  of  New 
York  or  a  local  government  could  not 
have  a  401(K)  plan,  but  a  nurse  at  a 
for-profit,  charitable  or  Veterans'  Ad- 
ministration facility  could.  This  not 
only  is  unfair  to  the  employee,  but  it  is 
unfair  to  the  employer  who  is  incapa- 
ble of  offering  a  401(K)  plan  as  part  of 
its  compensation  package.  This  is  the 
type  of  unequal  treatment  that  dis- 
courages   qualified    individuals    from 


working  for  State  suid  local  govern- 
ments. 

Mr.  President,  we  have  been  debat- 
ing this  bill  for  several  days.  A  hall- 
mark of  the  Finance  Committee  bill 
before  us  is  the  consistency  with 
which  it  attempts  to  neutralize  the 
Tax  Code's  impact  on  how  individuals 
and  businesses  make  decisions.  This 
consistency,  however,  is  not  uniform. 
In  New  York  State,  more  than  170,000 
State  employees  will  be  treated  differ- 
ently from  every  other  employee  in 
the  State  in  that  401(K)  plans  will  not 
be  available  to  them.  Again,  this  is 
unfair. 

If  we  decide  that  it  is  a  desirable 
policy  to  provide  tax  favored  savings 
to  employees,  then  I  believe  all  em- 
ployees should  be  able  to  share  in  the 
benefit  equally.  It  is  inconsistent  with 
the  goal  of  fairness,  equity,  and  tax 
reform  to  provide  a  tax  benefit  to  one 
group  of  employees  and  to  deny  it  to 
another.  Moreover,  by  denying  public 
employees  401(K)  benefits  it  makes  it 
far  more  difficult  for  a  State  or  local 
government  to  attract  and  retain  qual- 
ity employees. 

We  must  not  subsidize  the  private 
sector  at  the  expense  of  public  em- 
ployers and  their  employees.  State  and 
local  governments  must  be  able  to  con- 
tinue to  offer  401(K)  benefits  to  their 
employees.  It  is  wrong  to  single  them 
out  for  discrimination.  I  hope  all  my 
colleagues  will  join  with  me  in  urging 
the  conference  committee  to  reinsti- 
tute  401(K)  benefits  for  public  em- 
ployees. 

Thank  you,  Mr.  President. 

METZENBAUM  AMENDMENT  INO.  2085 1  ON 
PLACED-IN-SERVICE  DEADLINE  FOR  INVEST- 
MENT TAX  CREDIT  TRANSITION  RULES 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  amendment  made  by  Senator 
Metzenbaum  corrects  a  purely  techni- 
cal drafting  error  in  the  bill  which  had 
the  unintended  effect  of  leaving  open 
the  deadline  by  which  property  had  to 
be  delivered  or  otherwise  put  into  use 
by  a  taxpayer  in  order  to  qualify  for 
the  investment  tax  credit. 

I  want  to  point  out  two  things.  First, 
there  was  never  any  intention  on  any- 
one's part  to  propose  or  enact  transi- 
tion rules  for  the  investment  tax 
credit  that  did  not  have  deadlines. 
This  was  purely  an  administrative 
drafting  error,  which  we  fully  intend- 
ed to  set  right. 

Second,  though  only  one  company- 
Merrill  Lynch— was  mentioned,  I  want 
to  poiiit  out  that  the  drafting  error 
covered  every  provison  in  the  bill  that 
provides  transition  relief  for  the  in- 
vestment tax  credit,  of  which  there 
are  more  than  one  hundred.* 

EXPRESSION  OF  APPRECIATION  TO  DAVID  H. 
BROCKWAY  AND  STAFF 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  U.S.  Senate  this  week  will 
pass  a  revolutionary  piece  of  legisla- 
tion: the  Tax  Reform  Act  of  1986.  This 
bill  is  true  tax  reform,  the  type  of 


reform  that  just  2  years  ago  was  con- 
sidered by  many  to  be  a  highly  desira- 
ble yet  unachievable  goal.  Now.  thanks 
to  the  commitment  of  many  dedicated 
people,  the  dream  of  a  simpler,  fairer 
tax  system  is  about  to  become  a  reali- 
ty. 

Perhaps  one  group  of  individuals 
that  has  contributed  more  than  any 
other  to  the  success  of  tax  reform  is 
the  Joint  Committee  on  Taxation 
under  the  leadership  of  David  H. 
Brockway.  Brockway  and  his  talented 
staff  are  responsible  for  writing  the 
original  draft  tax  reform  proposals  for 
the  House  Ways  and  Means  Commit- 
tee and  for  the  Senate  Finance  Com- 
mittee. 

Not  only  did  they  come  up  with  the 
ideas  behind  both  proposals,  estimate 
the  revenue  effects  of  each  proposal 
and  offer  assistance  on  numerous 
amendments,  they  did  so  under  impos- 
sible time  constraints.  Dave  and  his 
staff  have  been  working  ■  around  the 
clock  to  accommodate  the  requests  of 
my  colleagues,  yet  "Joint  Tax"  has 
been  blamed  time  and  again  for  slow- 
ing down  consideration  of  H.R.  3838. 
Let  me  say  to  my  colleagues  that  with- 
out the  assistance  of  the  Joint  Com- 
mittee on  Taxation,  the  Senate  would 
not  be  considering  this  comprehensive 
legislation  today. 

Dave  Brockway  and  his  staff  have 
shown  the  highest  level  of  profession- 
alism, earning  them  the  respect  of 
Members  from  both  sides  of  the  aisle. 
This  body  has  been  fortunate  to  have 
the  benefit  of  Dave's  knowledge  and 
experience  throughout  this  complicat- 
ed process.  Although  he  has  lived 
through  many  other  tax  bills— the 
Tax  Reform  Act  of  1976,  the  Revenue 
Act  of  1978,  the  Economic  Recovery 
Tax  Act  of  1981.  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  and 
the  Deficit  Reduction  Act  of  1984— the 
Tax  Reform  Act  of  1986  may  go  down 
as  Dave's  finest  work  yet. 

Mr.  President.  I  am  proud  of  the 
Tax  Reform  Act  of  1986.  and  I  am 
proud  of  my  role  in  the  tax  reform 
process.  I  hope  that  Joint  Taxation 
Committee  is  also  proud  of  its  signifi- 
cant contributions  to  H.R.  3838.  At 
this  time.  I  would  like  to  take  the  op- 
portunity to  express  my  appreciation 
to  Dave  Brockway  and  his  staff  for 
their  support  and  hard  work. 

I  ask  unanimous  consent  that  an  ar- 
ticle which  appeared  in  the  June  3. 
1986.  New  York  Times,  as  well  as  a  list 
of  the  staff  of  the  Joint  Committee  on 
Taxation,  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  article  follows: 

[Prom  the  New  York  Times,  June  3.  1986] 

Tax  Bills  Key  Numbers  Man 

(By  Robert  D.  Hershey,  Jr.) 

Washington,  June  2.— A  sign  on  the  door 

to  David  H.  Brockway's  office  in  the  House 

Of    Representatives'    Longworth    Building 

proclaims  him  "Chief  Tax  Drone. "  Behind 


his  back    he  is  sometimes  called  Senator 
Brockway. 

Both  titles  reflect  the  critical  behind-the- 
scenes  role  played  by  Mr.  Brockway.  who  as 
staff  chief  of  Congress's  Joint  Committee 
on  Taxation  is  Intimately  involved  In  the  ar- 
chitecture of  nearly  every  tax  plan  that  sur- 
faces In  Congress.  That  includes  both  the 
Packwood  plan  now  before  the  Senate  and 
the  House  bill. 

They  did  a  whale  of  a  job, "  Senator 
Packwood  said  today  of  the  committee 
staff's  work.  Mr.  Brockway's  role,  he  added, 
"was  especially  critical "  in  the  days  follow- 
ing the  chairman's  decision  to  clear  the 
decks  and  start  over  when  his  panel's  initial 
efforts  had  come  to  naught. 

A  DOZEN  OR  MORE  PLANS 

Mr.  Brockway.  the  Senator  said,  devised  at 
least  a  dozen  plans  under  which  the  maxi- 
mum individual  tax  rate  would  be  held  to 
25,  26  or  27  percent  "and  who  knows  how 
many"  plans  that  the  staff  lUelf  discarded. 
"Those  poor  devils  do  more  than  we  do, " 
Senator  Packwood,  Republican  of  Oregon, 
declared. 

The  members  of  the  Joint  Committee  are 
five  Senators  and  five  Representatives,  and 
in  this  Congress  they  are  evenly  split  be- 
tween the  parties.  But  the  committee's 
members  almost  never  meet.  Instead,  most 
of  the  work  is  done  by  the  staff.  In  fact,  the 
committee  is  perhaps  the  ultimate  example 
of  staff  dominance,  and  it  was  intentionally 
set  up  that  way. 

The  committee's  main  tasks  center  on 
numbers— estimating  the  revenue  effects  of 
proposed  changes  in  the  tax  code,  analyzing 
how  changes  interact  with  each  other  and 
affect  different  groups  of  taxpayers,  and 
presenting,  often  at  a  moment's  notice,  al- 
ternative ways  of  achieving  various  results. 
Although  both  the  Senate  Finance  Commit- 
tee and  the  House  Ways  and  Means  Com- 
mittee have  their  own  staffs,  the  Joint  Tax 
staff  remains  the  pre-eminent  source  of  tax 
information  for  most  legislators. 

Although  his  is  not  a  household  name, 
Mr.  Brockway,  because  of  the  position  he 
has  held  since  1983.  is  one  of  America's  most 
Influential  tax  lawyers.  Pew  others  are  as 
familiar  with  the  broad  scope  or  the  minuti- 
ae of  every  tax  idea  that  surfaces  in  Con- 
gress. 

Such  familiarity  Is  not  achieved  easily,  for 
him  or  his  staff.  "It's  continuous  hard  work, 
an  Incredibly  hectic  pace,"  says  Bernard  M. 
Shapiro,  national  director  for  tax  policy  In 
the  Washington  office  of  Price  Waterhouse, 
and  a  predecessor  of  Mr.  Brockway's  In  a 
job  that  has  been  held  by  only  six  people  in 
its  60-year  history.  Because  Joint  Tax  is  so 
important,  and  because  it  continues  to  labor 
after  others  have  finished  their  work, 
"they're  In  the  fast  lane  the  entire  time, " 
Mr.  Shapiro  says. 

The  42-year-old  Mr.  Brockway  oversees  a 
highly  regarded  team  of  35  to  40  nonparti- 
san professionals,  mainly  lawyers  and 
economists.  Mr.  Brockway  and  other  staff 
members  on  the  committee  routinely  attend 
tax-wrltlng  sessions  In  both  chambers  to 
field  the  Inevitable  questions  that  begin 
"What  If  .  .  .?"  and  "How  could  we  .  .  .?" 

Recent  months  have  been  particularly 
harried.  "You  feel  under  siege  from  time  to 
time,"  Mr.  Brockway  said  In  an  Interview 
the  other  day  after  having  worked  until  6 
A.M.  presiding  over  the  completion  of  the 
Finance  Committee's  bill  and  the  report  of 
its  deliberations.  Copies  of  those  documents, 
totaling  more  than  2,600  pages,  went  on  sale 
here  today. 


"But  you're  here  because  you  care,"  he 
added,  "because  you  think  It's  Important  to 
have  a  rational  tax  system. " 

Typical  of  the  work  Mr.  Brockway  per- 
forms was  his  appearance  several  weeks  ago 
before  a  closed-door  meeting  of  the  Senate 
Finance  Committee.  It  was  a  crucial 
moment,  and  a  skeptical  and  inquisitive 
committee  had  questions  about  Just  how  the 
numbers  could  be  made  to  work  in  Senator 
Packwood's  newly  reworked  plan. 

Stepping  up  to  the  blackboard.  Mr.  Brock- 
way conducted  a  two-hour  session  on  the 
arithmetic  and  the  conceptual  Intricacies  of 
the  most  radical  tax  overhaul  ever  consid- 
ered by  Congress.  Much  of  his  effort  fo- 
cused on  explaining  two  fundamental  ele- 
ments: the  alternative  minimum  tax  and  a 
so-called  passive-loss  provision  that  would 
bar  taxpayers  from  using  paper  losses  from 
tax  shelters  to  off-set  regular  income. 

Some  of  Capitol  Hill  give  Mr.  Brockway 
and  his  aides  the  credit  for  that  latter  fea- 
ture. It  was  they  who  came  up  with  the 
passive-loss  provision  that  was  really  pivot- 
al,"  said  GIna  Despres,  a  tax  expert  and  top 
aide  to  Senator  Bill  Bradley  of  New  Jersey. 
Tax  overhaul  has  been  attracting  serious 
attention  for  several  years  now,  and  the 
Joint  Tax  staff  has  played  a  pivotal  role  in 
most  of  the  earlier  efforts  that  laid  the 
groundwork  for  the  bills  now  being  consid- 
ered. 

For  example,  once  Senator  Bradley  and 
Representative  Richard  A.  Gephardt  of  Mis- 
souri decided  In  1981  to  use  the  Income  tax, 
as  opposed  to  some  sort  of  consumption  tax, 
as  the  vehicle  for  their  Democratic  overhaul 
plan.  Joint  Tax  did  the  basic  work  that  re- 
sulted In  a  full-blown  plan.  It  later  did  much 
the  same  thing  for  the  Republican  alterna- 
tive sponsored  by  Representative  Jack  P. 
Kemp  of  upstate  New  York  and  Senator 
Bob  Kasten  of  Wisconsin. 

Although  known  to  hold  strong  personal 
views  about  the  importance  of  tax  overhaul. 
Mr.  Brockway,  like  the  others  on  his  staff,  Is 
careful  not  to  express  In  public  his  prefer- 
ences on  how  it  should  be  accomplished.  He 
has  not  enrolled  as  a  member  of  any  politi- 
cal party,  and  he  tries  to  avoid  even  the  ap- 
pearance of  taking  sides  in  partisan  argu- 
ments. 

"My  job  Is  to  try  to  fairly  outline  what  the 
considerations  are."  said  Mr.  Brockway.  who 
tends  to  refer  to  his  numerous  bosses  as  "cli- 
ents." 

•I  articulate  the  other  side,"  he  added, 
meaning  that  he  often  raises  narrow  consid- 
erations If  these  are  receiving  llttW  atten- 
tion or  broader  ones  if  the  discussion  seems 
to  be  bogging  down  over  details. 

But  his  role  Is  always  as  a  repository  and 
expllcator  of  Ideas,  never  as  an  advocate  of 
them.  Or  as  Richard  Gordon,  a  former 
Brockway  deputy  who  now  works  in  the 
Washington  office  of  Arthur  Andersen  & 
Company,  the  accounting  firm,  puts  it: 
"You've  got  to  serve  both  houses  and  both 
sides  of  the  aisle"  and  maintain  credibility 
with  both. 

In  addition  to  Its  main  job,  the  committee 
also  continues  to  perform  In  almost  total  ob- 
scurity the  task  for  which  it  was  originally 
created— reviewing  all  large  tax  refund  pay- 
menU  by  the  Internal  Revenue  Service. 
Each  year  there  are  a  few  thousand  Individ- 
ual and  corporate  refunds  that  exceed 
$200,000.  and  the  staff  director  must  sign 
off  on  every  one  of  them. 

Mr.  Brockway.  whose  father  was  chairman 
of  W.W.  Norton  &  Company,  the  publishing 
concern,  grew  up  In  Fair  Lawn,  N.J.,  and 
became  a  tax  lawyer  almost  by  accident. 


After  taking  a  degree  In  history  at  Cornell- 
he  Interrupted  his  studies  briefly  for  a  leave 
of  absence  because  of  what  he  calls  an  "atti- 
tude "  problem— he  was  persuaded  by  his 
roommate  to  apply  to  Harvard  Law  School. 
He  applied  In  the  summer  for  the  next  falls 
term  and  was  accepted. 

Then,  after  practicing  law  with  Donovan 
Leisure  Newton  tt  Irvine  In  New  York  for 
five  years,  he  came  to  Washington.  Neither 
a  routine  law  practice  nor  the  academic  life 
was  for  him.  he  had  decided. 

"I  didn't  want  to  wake  up  at  55  and  find 
myself  in  East  Podunk  having  written  a 
monograph  on  projected  hoe-handled  pro- 
duction in  Bratislava. "  he  said.  "You  want 
to  be  somebody,  do  something"  in  the  real 
world. 

Although  Mr.  Brockway  recognizes  that 
the  current  tax  overhaul  process  could  well 
prove  to  be  the  professional  accomplish- 
ment of  a  lifetime,  he  says  he  does  not  nec- 
essarily plan  to  leave  his  $73.600a-year  Job 
anytime  soon.  Home  Is  only  a  few  blocks 
from  his  office,  where  he  lives  with  his  wife. 
Marilyn,  a  lecturer  at  the  National  Gallery 
of  Art. 

If  he  does  leave,  which  would  undoubtedly 
allow  him  to  triple  or  quadruple  his  pay.  he 
says  he  would  offer  these  tips  for  his  succes- 
sor: Make  sure  to  hire  a  good  staff,  maintain 
a  good  rapport  with  members  and,  perhaps 
most  Important,  "limit  the  extent  you  let 
your  own  views  show." 

Staff  Members  or  Joint  Committee  on 
Taxation 

Chief  of  Staff— David  H.  Brockway. 

Deputy  Chief  of  Staff-Randall  D.  Weiss. 

Administrative  Assistant— Marcia  B. 
McConaghy. 

Chief  Clerk-Michael  W.  Cook. 

Special  Assistant— Leon  W.  Klud. 

Special  Counsel— Lauralee  A.  Matthews. 

Legislation  Counsels;  Harold  E.  HIrsch. 
Richard  B.  Ruge.  Melvln  C.  Thomas. 

International  Tax  Counsel— H.  Patrick 
Oglesby. 

Pension  Tax  Counsel-William  M.  Lleber. 

Legislation  Attorneys:  Alan  L.  Fischl. 
Maureen  J.  Gorman,  H.  Ben  Hartley.  Paul 
Jacokes,  Bruce  Kayle,  Mary  Levonlln.  Mi- 
chael Livingston.  Joseph  Nega,  Cecily  Rock. 
Daniel  Shaviro.  LaBrenda  G.  Stodghill, 
Barry  L.  Wold. 

Senior  Economist— Albert  Buckberg. 

Chief  of  Revenue  Analysis— Bernard 
Schmitt. 

EconomisU:  Eric  Cook,  William  Gardner. 
Tom  Koemer.  John  Lepley,  Stephen  Lerch. 
Shenn-yi  Lo.  Andrew  B.  Lyon.  Peter  Merrill. 
Ned  Newland,  John  F.  OHare.  Joe  Parker. 
Linden  C.  Smith. 

Accountants:  Stephen  M.  Parks.  Mel 
Schwarz. 

Librarians:  Michael  E.  Boren.  Madonna  D. 
Lyons. 

Programmer— Xe  V.  Nguyen. 

Refund  Counsel— Roland  Ford. 

Refund  Attorneys:  James  Blllinger, 
Norman  Brand,  Bob  Gotwald. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
acting  majority  leader  is  recognized. 


ROUTINE  MORNING  BUSINESS 
Mr,  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12:45  a.m. 


14168 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
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cal  faculty  for  2  years,  where  he  re- 
searched the  effects  of  stress  on  the 
adrenal  glands. 
Dr.  Hill  first  came  to  Birmingham  in 


example   of  selfless  service   that  all 
should  follow. 

I  ask  imanimous  consent  that  the  at- 
tached   articles    be    printed    in    the 


June  17,  1986 
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program  oversees  the  medical  education  and 
training  programs  at  the  three  university 
campuses  In  Birmingham.  Tuscaloosa  and 
Huntsvllle. 


UAB  plays  a  crucial  role  In  the  local  econo- 
my. Hill  has  sometimes  been  described  as 
the  second-most  powerful  person  In  the  city, 
behind  Mayor  Richard  Arrlngton. 
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nattering     question.     I     appreciate     you 
asking. "   He  said   he  does  not  anticipate 
being  a  candidate  for  the  UAB  Job. 
Prank  Young,  president  of  the  Greater 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  TRIBUTE  TO  DR.  SAMUEL 
RICHARDSON  HILL 

Mr.  HEFLIN.  Mr.  President,  I  am 
filled  with  great  honor,  today,  as  I  rise 
to  congratulate  Dr.  Samuel  Richard- 
son Hill  for  his  tremendous  contribu- 
tions and  outstanding  achievements 
while  serving  as  president  of  the  Uni- 
versity of  Alabama  at  Birmingham. 
Dr.  Hill  recently  announced  that  he 
will  take  a  1-year  sabbatical  beginning 
in  September,  and  will  resign  as  presi- 
dent in  1987.  Fortunately,  the  univer- 
sity will  not  lose  his  excellent  leader- 
ship, and  outstanding  teaching  abili- 
ties, as  he  plans  to  return  to  the  uni- 
versity medical  school  faculty. 

Dr.  Hill  has  worked  for  many  years 
to  strengthen  and  fortify  the  universi- 
ty in  every  way.  Enrollment  has  in- 
creased by  more  than  4.000  students 
since  he  became  president  in  1977.  The 
quality  of  education  has  been  im- 
proved: curriculum  offerings,  graduate 
programs,  and  athletics  have  all  en- 
joyed a  period  of  prolonged  growth 
and  extended  development  under  his 
guidance.  Through  his  encourage- 
ment, the  university  offers  excellent 
opportunities  for  students  who  are 
seeking  a  liberal  arts  education  as  well 
as  those  who  prefer  specialization  in 
any  one  of  the  technical  sciences.  It 
has  something  for  everyone.  Because 
of  Dr.  Hill's  work,  UAB  offers  a  great- 
er education  to  a  greater  number  of 
students. 

While  Dr.  Hill  has  helped  to  improve 
UAB's  graduate  and  undergraduate 
progrjuns,  which  are  now  known  na- 
tionwide for  the  excellent  educational 
opportunities  they  provide,  I  suspect 
that  his  pride  and  joy  is  the  UAB  Med- 
ical School  and  University  Hospital. 
For  more  than  30  years  he  has  played 
an  instrumental  role  in  determining 
the  shape  and  benefits  of  the  medical 
facilities  which  UAB  has  to  offer.  Be- 
cause of  his  direction,  the  medical 
complex  offers  the  finest  education 
and  medical  treatment  available  any- 
where in  the  world.  Doctors  and  stu- 
dents have  worked  together  to  make 
many  wonderful  breakthroughs  in  de- 
termining the  causes  and  cures  for 
such  diseases  as  cancer,  heart  disease, 
aind  AIDS,  as  well  as  many  other  ail- 
ments which  ravage  society. 

Dr.  Hill  is,  himself,  a  specialist  in  en- 
docrinology. He  received  his  medical 
degree  from  Wake  Forest  University's 
Bowman  Gray  School  of  Medicine, 
and  then  performed  his  internship  and 
residency  at  Harvard  University's 
teaching  hospital,  the  Peter  Bent 
Brigham,  in  Boston,  MA.  He  served  for 
2  years  in  the  U.S.  Air  Force,  reaching 
the  rank  of  major  and  becoming  chief 
of  the  medical  service  at  Keesler  Air 
Force  Base  in  Biloxi.  MS  and.  then,  re- 
turned to  Harvard  University's  medi- 


cal faculty  for  2  years,  where  he  re- 
searched the  effects  of  stress  on  the 
adrenal  glands. 

Dr.  Hill  first  came  to  Birmingham  in 
1954  at  the  urging  of  the  late  Dr.  Tins- 
ley  Harrison.  He  served  as  an  associate 
professor  of  medicine  and  as  director 
of  the  metabolic  and  endocrine  divi- 
sion at  the  UAB  Medical  School's  pre- 
cursor, the  Medical  College  of  Ala- 
bama. He  became  dean  of  the  medical 
school  in  1962,  and  in  1968  he  became 
vice  president  for  health  affairs  and 
director  of  the  UAB  Medical  Center, 
where  he  ser\'ed  until  becoming  presi- 
dent in  1977.  Additionally,  in  1972  he 
became  the  first  director  of  the  Uni- 
versity of  Alabama  Medical  Education 
Program  and  served  until  1979.  In  the 
coming  year.  Dr.  Hill  plans  to  study 
England's  medical  delivery  system, 
and,  as  I  have  said,  then  plans  to 
return  to  the  university  faculty. 

The  wonderful  achievements  which 
Dr.  Hill  has  made  possible  are  im- 
mense. The  University  of  Alabama  at 
Birmingham  stands  as  evidence  of  his 
timeless  energy,  contribution,  and  in- 
volvement. Many  minds  have  been  en- 
riched, many  lives  have  been  im- 
proved, and  many  people  have  been 
saved  because  of  his  knowledge,  his 
dedication,  and  his  hard  work.  Thou- 
sands of  college  graduates  and  doctors 
are  a  product  of  his  efforts  to  promote 
education  in  America.  Their  collective 
contribution  to  our  Nation's  past, 
present,  and  future  are  an  indication 
of  the  importance  of  Dr.  Hill's  labor. 

The  university  has  been  a  great 
asset  to  Birmingham  and  to  the  State 
of  Alabama  as  well.  Through  good 
times  and  bad,  it  has  stood  as  a  source 
of  strength,  power,  and  pride— provid- 
ing essential  services,  education,  and 
jobs. 

By  strengthening  the  university, 
helping  to  expand  what  it  offers,  and 
encouraging  its  excellence.  Dr.  Hill 
has  strengthened  our  communities, 
our  State,  and  our  Nation.  Through 
his  efforts,  he  has  helped  to  insure 
that  our  tradition  of  democracy  and 
individual  freedom  will  continue. 
Thomas  Jefferson,  himself,  recognized 
a  vital  link  between  education  and  de- 
mocracy when  he  said  that  education 
'■enable(s)  every  man  to  judge  for  him- 
self what  will  secure  or  endanger  his 
freedom.  Without  it.  no  republic  can 
maintain  itself  in  strength." 

Dr  Hill  has  played  an  instrumental 
role  in  education,  and,  thus,  in  prepar- 
ing people  of  all  ages  for  an  enhanced 
role  in  their  communities.  Through 
his  contributions,  he  has  greatly  ad- 
vanced both  the  well-being  of  our 
State  and  Nation,  and  the  hope  for 
the  future  of  all  Americans.  His  career 
has  been  outstanding,  and  I  am  cer- 
tain that  his  future  achievements  will 
continue  to  help  countless  people.  I 
commend  Dr.  Hill  for  his  brilliant, 
tireless  work.  I  feel  that  his  life  is  an 


example  of  selfless  service  that  all 
should  follow. 

I  ask  unanimous  consent  that  the  at- 
tached articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UAB  President  Expected  To  ANNonNCE 
Resignation 

(By  Mike  Mayhaii) 

Dr.  S.  Richardson  Hill  Jr.,  president  of  the 
University  of  Alabama  at  Birmingham,  is 
expected  to  announce  toda:^  that  he  will 
take  a  one-year  sabbatical  beginning  in  Sep- 
tember and  resign  in  late  1987. 

In  a  recent  letter  to  top  UAB  leadership. 
Hill,  63.  said  he  plans  to  spend  a  major  part 
of  his  year  away  from  UAB  studying  Eng- 
land's medical  delivery  system. 

Hill  is  recognized  as  one  of  the  country's 
leading  authorities  in  the  area  of  health 
manpower  training  and  the  delivery  of 
health  care  services. 

In  his  letter.  Hill  said  he  and  Dr.  Thomas 
Bartlett.  chancellor  of  the  University  of 
Alabama  System,  have  asked  Dr.  Charles  A. 
McCallum.  UAB's  senior  vice  president  for 
health  affairs,  to  serve  as  acting  UAB  presi- 
dent. 

Hill.  Bartlett  and  McCallum  could  not  be 
reached  for  comment.  Hill's  plans  were  con- 
firmed by  his  wife.  Janet. 

UAB  officials  have  scheduled  a  press  con- 
ference this  morning  regarding  a  major  ad- 
ministrative change  but  refused  yesterday 
to  confirm  Hill's  plans. 

Those  close  to  Hill  said  the  recent  funding 
crises  at  UAB  had  nothing  to  do  with  his  de- 
cision. 

•His  decision  preceded  that."  one  official 
said. 

Hill,  a  graduate  of  Duke  University  and 
Bowman  Gray  School  of  Medicine  of  Wake 
Forest  University,  was  named  UAB  presi- 
dent in  December  1976.  22  years  after 
coming  to  what  was  then  called  the  Medical 
College  of  Alabama  as  assistEuit  professor  of 
medicine  and  director  of  the  metabolic  and 
endocrine  division. 

After  earning  his  medical  degree  in  1946, 
Hill  left  Bowman  Gray  to  do  an  internship 
and  two  years  of  residency'  at  the  Peter 
Bent  Brigham  hospital,  one  of  Harvard  Uni- 
versity's major  teaching  hospitals.  He  spent 
two  years  in  the  U.S.  Air  Force,  reaching 
the  rank  of  major  and  chief  of  the  medical 
service  at  Keesler  Air  Force  base  in  Biloxi, 
Miss. 

After  his  military  service.  Hill  returned  to 
Harvard  for  a  faculty  position.  There,  he  re- 
searched the  effects  of  stress  on  the  adrenal 
glands. 

Hill  came  to  Birmingham  at  the  urging  of 
the  late  Dr.  Tinsley  Harrison,  author  and 
editor  of  the  medical  text  "Principles  of  In- 
ternal Medicine." 

As  the  author  of  the  two  chapters  in  that 
book  on  endocrinology  and  metabolism.  Hill 
was  recognized  in  his  field  when  he  took  the 
position  as  head  of  the  endocrinology  de- 
partment in  the  new  Alabama  medical 
school  that  was  to  become  the  University  of 
Alabama  School  of  Medicine. 

Hill  served  as  dean  of  the  medical  school 
from  1962  to  1968  and  vice  president  for 
health  affairs  and  director  of  the  UAB  med- 
ical center  from  1968  to  1977.  In  1977.  he 
took  the  post  as  UAB  president. 

Hill  also  served  as  the  first  director  of  the 
University  of  Alabama  System  Medical  Edu- 
cation Program  from  1972  to  1979.  That 


program  oversees  the  medical  education  and 
training  programs  at  the  three  university 
campuses  in  Birmingham.  Tuscaloosa  and 
Huntsville. 

Hill  has  served  as  president  of  the  Associa- 
tion of  Academic  Health  Centers  and  the 
American  Federation  for  Clinical  Research. 
He  has  been  chairman  of  the  board  of  re- 
gents of  the  National  Library  of  Medicine 
and  received  honorary  doctor  of  science  de- 
grees from  Wake  Forest  University  and  the 
University  of  Alabama. 

Hill's  success  as  UAB's  chief  executive  is 
demonstrated  by  the  rapid  and  continuing 
growth  of  the  institution,  which  has  become 
the  areas's  largest  employer. 

Hill  once  said  a  leader  should  show  "the 
quality  of  having  people  understand  that 
you're  a  really  caring  individual  and  that 
you  want  to  do  something." 

Hill's  Act  as  President  Will  Be  Tough  To 

Top 

(By  Jamie  Lucke) 

A  Dick  Hill  clone  would  be  a  shoo-in  for 
president  of  the  University  of  Alabama  at 
Birmingham. 

Hill,  who  this  week  announced  plans  to 
resign  as  UAB  president  in  October  1987 
and  return  to  teaching,  will  be  a  tough  act 
to  follow,  according  to  Birmingham  civic 
and  academic  leaders. 

An  obvious  candidate  for  the  presidency  is 
Dr.  Charles  A.  McCallum,  who  will  become 
acting  president  Sept.  1  when  Hill  begins  a 
yearlong  sabbatical  leave  in  England. 

McCallum.  60,  is  director  of  the  UAB  Med- 
ical Center  and  senior  vice  president  for 
health  affairs— the  same  position  Hill  held 
before  being  named  UAB  president  in  De- 
cember 1976  at  age  53.  McCallum  will  con- 
tinue in  his  present  post  while  serving  as 
acting  president. 

Birmingham-Southern  College  President 
Neal  Berte  said  the  new  president  should 
possess  the  qualities  Hill  brought  to  the  job. 

"A  strong  sense  of  educational  vision,  an 
obvious  commitment  to  a  quality  urban  in- 
stitution and  someone  who  gets  along  well 
with  the  external  community  and  with  col- 
leagues in  the  academic  community  are  the 
three  main  characteristics  that  I  think  will 
be  needed."  Berte  said,  adding  that  he  does 
not  plan  to  become  a  candidate  for  the  UAB 
job. 

"I'm  very  happy  doing  what  I'm  doing  and 
grateful  to  be  here,"  Berte  said. 

The  search  for  Hill's  successor  will  begin 
in  September  with  the  appointment  of  two 
advisory  committees.  The  final  selection  will 
be  up  to  the  University  of  Alabama  board  of 
trustees.  The  governor  serves  as  ex  officio 
president  of  the  board. 

"The  first  thing  the  committee  will  need 
to  do  is  stop  and  ask  what  the  principle 
leadership  needs  will  be,"  said  Thomas  Bart- 
lett, chancellor  of  the  University  of  Ala- 
bama System. 

Candidates  will  be  sought  from  a  variety 
of  sources,  not  just  applications. 

"These  processes  are  quite  properly  called 
searches, "  Bartlett  said.  "You're  not  just  se- 
lecting; you're  searching,  because  often  the 
people  who  you  want  aren't  looking  for 
jobs." 

Bartlett  said  he  will  appoint  an  advisory 
committee  representing  UAB's  various  con- 
stituencies Including  faculty,  staff,  alumni, 
students  and  Birmlnghtun  residents.  The 
other  committee  will  be  composed  of  trust- 
ees appointed  by  the  board  of  trustees. 

Civic  and  academic  leaders  said  the  UAB 
president  must  possess  political  and  academ- 
ic skills.  As  Birmingham's  largest  employer. 


UAB  plays  a  crucial  role  in  the  local  econo- 
my. Hill  has  sometimes  been  described  as 
the  second-most  powerful  person  in  the  city, 
behind  Mayor  Richard  Arrlngton. 

Arrington  said  UAB  needs  a  president 
"with  established  academic  credentials  In 
higher  education  administration  or  estab- 
lished credentials  in  a  very  high  manage- 
ment position. 

"UAB  certainly  needs  someone  who  has 
exhibited  a  concern  for  community  inyolve- 
ment  this  being  an  urban  university,  some- 
one who  is  able  to  link  his  understanding  of 
the  academic  world  with  some  political  per- 
suasion since  this  Is  an  institution  which 
has  to  get  its  support  through  legislative 
action."  Arrlngton  said. 

Arrlngton— who  has  a  doctorate  In  zoology 
and  served  as  a  Miles  College  dean  and  di- 
rector of  the  Alabama  Center  for  Higher 
Education,  a  consortium  of  black  colleges, 
before  being  elected  mayor  in  1979— said  he 
is  not  interested  in  the  UAB  presidency,  al- 
though he  is  Interested  In  returning  to 
higher  education  as  an  administrator. 

"I  would  love  to  have  a  position  at  UAB." 
Arrlngton  said.  He  said  he  still  is  undecided 
about  whether  to  seek  re-election  when  his 
term  expires  In  November  1987. 

"I  would  prefer  to  be  In  an  academic  set- 
ting awhile  and  become  somewhat  acquaint- 
ed with  operations  and  personalities  before 
even  attempting  to  take  on  the  top  leader- 
ship role."  the  mayor  said. 

Search  committee  members  will  have  to 
decide  how  Important  a  strong  medical 
background  Is  as  a  qualification  for  UAB 
president. 

Although  about  10.000  of  the  14.200  UAB 
students  are  enrolled  In  non-health  pro- 
grams, the  UAB  Medical  Center  has 
brought  the  institution  national  recogni- 
tion. Faculty  in  the  health  fields  outnum- 
bered non-health  faculty  1.269  to  421  last 
year,  including  doctors  who  provide  teach- 
ing services  on  a  free,  part-time  basis. 

UAB  recently  was  ranked  23rd  of  398 
health  professional  schools  In  research 
funding  by  the  National  Institutes  of 
Health. 

Hill— who  earns  about  $120,000  a  year,  ac- 
cording to  Bartlett— is  an  endocrinologist. 
McCallum  Is  a  medical  doctor  and  dentist. 

Nursing  school  Dean  Marie  O'Koren,  who 
served  on  the  search  committee  in  1976 
when  Hill  was  chosen,  said  she  does  not  con- 
sider a  medical  background  necessary,  as 
long  as  the  new  president  is  a  "visionary" 
like  Hill. 

But  dentistry  school  Dean  Leonard  H. 
Robinson,  also  was  a  member  of  the  last 
presidential  search  committee,  said  "a  thor- 
ough understanding"  of  medical  centers 
would  be  essential  to  a  UAB  president  be- 
cause the  medical  center  ""represents  such  a 
large  part  of  this  institution  and  campus." 

Thomas  Heam  Jr..  a  former  administrator 
at  UAB.  became  president  of  Wake  Forest 
University  and  the  Bowman  Gray  School  of 
Medicine  in  Winston  Salem,  N.C..  in  1983 
without  any  medical  training. 

"Thats  something  the  chtuicellor  and 
board  would  have  to  discuss."  Heam  said 
yesterday  when  asked  if  the  UAB  president 
should  have  a  strong  medical  background. 
"I  don't  have  an  opinion.  Clearly  the  non- 
medical programs  are  essential.  At  the  same 
time,  one  cannot  underestimate  the  signifi- 
cance of  the  medical  center  and  hospital. 
They  are  certainly  critical  to  the  future  of 
UAB." 

Asked  if  he  would  be  a  candidate  for  the 
UAB  presidency.  Heam  chuckled  and  said. 
"I  am  quite  engaged  where  I  am.  T^iats  a 


flattering  question.  I  appreciate  you 
asking."  He  said  he  does  not  anticipate 
being  a  candidate  for  the  UAB  Job. 

Frank  Young,  president  of  the  Greater 
Birmingham  Chamber  of  Commerce,  said 
the  UAB  president  should  possess  great 
people  skills,  superior  intellect,  good  organi- 
zational skills  and  some  background  in  ad- 
ministration. 

"Dick  Hill  Is  going  to  be  a  hard  man  lo  re- 
place. He's  done  such  an  outstanding  job. 

"I  would  think  the  search  committee  will 
certainly  be  looking  initially  beyond  the  ho- 
rizons of  Birmingham  and  Alabama,  and  I 
don't  think  It's  essential  that  his  successor 
be  from  Birmingham  or  Alabama." 

Dr.  O'Koren  said  the  UAB  president 
should  be  '"someone  who's  not  satisfied  with 
the  status  quo.  somel>ody  who's  Interested 
in  program  development  and  encouraging 
faculty  to  succeed." 

Dick  Hill  Steps  Down 

Although  he  is  nearlng  what  many  consid- 
er normal  retirement  age,  it  is  something  of 
a  surprise  that  Dr.  S.  Richardson  Hill  Jr. 
will  be  resigning  as  president  of  the  institu- 
tion he  did  so  much  to  create,  the  Universi- 
ty of  Alabama  at  Birmingham. 

However,  there  comes  a  time  in  the  rela- 
tionship between  any  top  administrator  and 
his  institution  when  change  is  desirable  for 
any  number  of  reasons.  And  Hill  has  decid- 
ed that  time  has  come  in  regard  to  himself 
and  UAB. 

He  is  going  on  a  year's  sabbatical  in  Sep- 
tember to  study  Great  Britain's  medical  de- 
livery system  and  will  resign  as  president  in 
late  1987  to  retum  to  the  UAB  faculty 

As  president  of  the  institution  since  De- 
cember 1976.  and  before  that  as  a  member 
of  the  leadership  team  that  built  the  school 
from  its  beginnings  as  a  branch  of  the  uni- 
versity in  Tuscaloosa  into  a  full-fledged 
urban  university  with  one  of  the  top  medi- 
cal centers  in  the  country,  Hill  has  left  a 
major  mark  on  this  city  and  state. 

UAB's  rapid  growth  under  Hill  and  his 
predecessor.  Dr.  Joseph  F.  Volker,  has  coin- 
cided with  and  contributed  to  what  may 
prove  to  be  the  most  important  period  of 
change  in  this  community's  history,  both 
economically  and  socially. 

Prom  a  grimy,  segregated  manufacturing 
center,  Birmingham  a  cosmopolitan  urban 
service  center  with  a  diversified  economic 
base.  We're  not  there  yet,  but  we  have 
moved  much  faster  than  might  have  been 
predicted  25  years  ago.  The  people  Hill  and 
Volker  attracted  to  UAB  and  the  programs 
they  have  established  have  had  a  large  role 
in  producing  that  change. 

The  people  of  Birmingham  owe  Dick  Hill 
a  great  deal  for  his  contributions  to  this 
community.  Contributions  that  will  contin- 
ue in  another  form  when  he  returns  to  his 
first  love  of  teaching. 

The  coming  vacancy  in  the  presidency  of 
UAB  is  both  a  challenge  and  an  opportuni- 
ty. It  is  a  challenge  to  find  an  individual 
who  can  measure  up  to  the  high  standards 
set  by  Drs.  Hill  and  Volker.  It  is  an  opportu- 
nity to  reassess  the  future  of  the  university 
and  decide  what  kind  of  president  is  needed 
for  the  next  several  years. 

The  assumption  of  an  interim  presidency 
by  Dr.  Charles  A.  McCallum.  UAB's  senior 
vice  president  for  health  affairs,  will  keep 
the  institution  on  a  steady  course  while  Uni- 
versity of  Alabama  System  trustees  make 
decisions.  McCallum  may  even  be  a  candi- 
date for  the  permanent  job. 
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But  before  looking  for  a  specific  individ- 
ual. UAB  and  the  UA  System  should  study 
the  university  itself,  with  eyes  for  both  its 
current  weaknesses  and  strengths  and  for 
where  it  should  be  going  as  an  institution. 


is  known  by  his  friends  and  colleagues 
throughout  the  Nation  as  "Mr.  Con- 
servation" and  one  can  easily  see  that 
he  richly  deserves  that  honor.  I  com- 


"Ned"  Paine,  who  was  recently  select- 
ed as  both  the  Birmingham  and  as  the 
Alabama  Small  Business  Person  of  the 
Year.  Mr.  Paine,  the  founder,  presi- 
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High  School.  In  an  expression  of  their 
appreciation  for  Mr.  Paine's  help,  stu- 
dents of  the  Hewitt  Middle  School 
sent  hundreds  of  letters  to  me  and  to 
the    Small    Business    Administration 

•.k*.,^*^     few    l^Kv     Ooin^k    oc 


.»4.*»     4-W^i 


"The  theory  of  21  says  that  for  every 
person  who  says  yes,  there  are  20  who  say 
no, "  he  said.  Successful  people  must  over- 
come the  20  who  say  no  by  following  their 
goals,  he  said. 

He  said  success  can  be  reduced  to  the 


the  president  and  Chief  Executive  Officer 
of  Amerex  Corporation.  The  Palnes  are  also 
part  owners  of  Amerex  Fire  Limited  In 
Wales. 

In    addition     to    the    Trussville     plant, 
Amerex  has  warehouses  and  sales  offices  In 
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But  before  looking  for  a  specific  individ- 
ual. UAB  and  the  UA  System  should  study 
the  university  itself,  with  eyes  for  both  its 
current  weaknesses  and  strengths  and  for 
where  it  should  be  going  as  an  institution. 
Every  element  of  the  university  and  the 
general  public  should  be  involved  in  that 
study. 

UAB  will  continue  growing  and  expanding 
for  the  next  few  years  as  the  result  of  the 
momentum  created  by  Hill's  administration. 
But  the  period  of  rapid  growth  is  probably 
behind  it.  The  university  is  at  the  end  of  its 
adolescence. 

As  UAB  settles  into  its  adulthood,  it  may 
need  a  different  type  leadership— but  of  the 
same  high  quality  that  it  has  had.  The  time 
to  decide  on  the  tytje  president  needed  is 
before  the  decision  is  clouded  by  consider- 
ation of  specific  individuals. 

Once  that  decision  is  made,  the  search  for 
a  new  president  should  be  as  wide  ranging 
as  possible.  But  whether  the  next  UAB 
president  comes  from  within  or  without  the 
university  is  less  important  than  that  he  or 
she  has  the  talents  that  are  best  suited  for 
the  next  stage  in  the  life  of  the  institution. 


A  TRIBUTE  TO  CLAUDE  D. 
KELLEY 

Mr.  HEFTiIN.  Mr.  President.  I  am  de- 
lighted to  rise,  today,  to  pay  tribute  to 
Claude  D.  Kelley,  an  Alabamian  who 
has  greatly  advanced  conservation  ef- 
forts both  in  my  home  State  and 
throughout  the  Nation.  For  his  many 
years  of  outstanding  achievements, 
the  State  of  Alabama  has  recently  re- 
named a  State  park  in  his  honor.  I 
cannot  imagine  a  more  fitting  reward 
for  a  more  deserving  recipient. 

Once  employed  as  a  lumber  payroll 
clerk,  and,  later,  the  owner  and  opera- 
tor of  an  oil  company,  Mr.  Kelley  has 
participated  throughout  his  life  in  or- 
ganizations committed  to  the  protec- 
tion of  our  great  outdoors.  He  has 
served  five  times  as  the  Alabama  State 
Commissioner  of  Conservation  and 
Natural  Resources.  He  served  as  presi- 
dent of  the  National  Wildlife  Federa- 
tion from  1950  to  1961,  during  which 
he  increased  the  membership  from  31 
to  50  States  and  helped  to  establish 
the  National  Wildlife  Federation  En- 
dowment. Inc.  He  served  as  the  endow- 
ment's president  from  1957  to  1969 
and  helped  to  steer  its  initial  course  of 
fostering  advanced  study  in  natural  re- 
source management.  Mr.  Kelley  also 
received  the  first  award  of  honor  pre- 
sented by  the  Natural  Resources 
Council  of  America  in  1974.  One  of  his 
greatest  contributions  is  the  instru- 
mental role  he  played  in  the  $100  mil- 
lion expansion  of  Alabama's  State 
park  system.  Because  of  this,  the  citi- 
zens of  our  State  enjoy  one  of  the  best 
park  systems  in  the  Nation. 

In  addition  to  his  great  contribu- 
tions to  conservation,  Mr.  Kelley  has 
worked  to  encourage  and  attract  busi- 
ness in  Alabama.  He  served  as  presi- 
dent of  the  Atmore  and  the  Monroe- 
ville  Chambers  of  Commerce. 

Mr.  Kelley's  efforts  will  benefit  all 
Americans  for  generations  to  come.  He 


is  known  by  his  friends  and  colleagues 
throughout  the  Nation  as  "Mr.  Con- 
servation" and  one  can  easily  see  that 
he  richly  deserves  that  honor.  I  com- 
mend Mr.  Kelley  for  his  long  years  of 
tremendous  service.  His  life  is  an  ex- 
ample for  all  to  follow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  article  from  the 
Atmore  Advance  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  Park  Being  Named  for  Claude 

Kelley 

(By  Joe  Pat  ton) 

A  former  Monroe  County  lumber  compa- 
ny payroll  clerk  and  Atmore  businessman 
who  became  known  nationally  as  "Mr.  Con- 
servation" will  have  an  Alabama  state  park 
named  for  him. 

The  present  Little  River  State  Park  be- 
tween Huxford  and  Uriah  will  be  renamed 
in  honor  of  Claude  D.  Kelley  of  Atmore, 
who  served  as  the  president  of  the  National 
Wildlife  Federation  from  1950-61. 

An  enabling  resolution  requested  by  the 
Alabama  Department  of  Conservation  and 
Natural  Resources  passed  the  Alabama 
Senate  on  Monday  and  was  sent  to  Gov. 
George  C.  Wallace  for  his  signature. 

"He  deserves  the  recognition,  and  I  am 
elated  about  it,"  said  present  Commissioner 
John  W.  Hodnett.  who  called  Kelley  a 
father  figure  to  himself  and  so  many  others. 

Even  now,  Hodnett  says  he  calls  on  Kelley 
for  guidance. 

"You  could  say  that  I  am  humbled  and  so 
very  appreciative,"  said  Kelley,  who  served 
five  times  as  state  commissioner  of  conser- 
vation and  natural  resources. 

He  was  also  instrumental  in  a  $100  million 
expansion  in  the  1970's  that  gave  Alabama 
one  of  the  finest  state  park  systems  in  the 
nation. 

"Our  state  parks  are  one  thing  of  which 
I'm  particularly  proud,"  Kelley  said. 

Folk  singer  and  humorist  Paul  Ott.  a  na- 
tionally known  wildlife  spokesman  who  en- 
tertained at  the  Atmore  Area  Chamber  of 
Commerce  Banquet  earlier  this  year,  cred- 
ited Kelley  with  helping  the  National  Wild- 
life Federation  turn  the  corner  to  becoming 
the  largest  citizen's  conservation  group  in 
the  world. 

Kelley  in  1974  received  the  first  Award  of 
Honor  from  the  Natural  Resources  Council 
of  America,  an  umbrella  group  with  1,400 
member  organizations. 

During  his  tenure  as  the  third  National 
Wildlife  Federation  president,  it  grew  from 
31  to  50  state  affiliates. 

He  was  also  instrumental  in  forming  the 
National  Wildlife  Federal  Endowment.  Inc., 
and  was  its  president  from  1957-69. 

Kelley,  who  served  as  president  of  both 
the  Atmore  and  Monroeville  Chambers  of 
Commerce,  moved  to  Atmore  in  1944. 

He  became  a  partner  in  and  later  acquired 
the  Graham  Oil  Company  which  he  operat- 
ed until  1960. 

The  boulevard  in  front  of  the  Vanity  Fair 
plant  in  Atmore  was  named  for  Kelley  who 
played  a  key  role  in  efforts  to  bring  the  in- 
dustry to  town. 


A  TRIBUTE  TO  EDGAR  K.  PAINE 

Mr.  HEFLIN.  Mr.  President.  I  rise, 
today,  to  congratulate  Mr.  Edgar  K. 


"Ned"  Paine,  who  was  recently  select- 
ed as  both  the  Birmingham  and  as  the 
Alabama  Small  Business  Person  of  the 
Year.  Mr.  Paine,  the  founder,  presi- 
dent, and  chief  executive  officer  of  the 
Amerex  Corp..  of  Trussville,  AL,  is  a 
most  worthy  recipient  of  these  tre- 
mendous honors.  He  has  demonstrated 
an  unselfish  devotion  to  the  welfare  of 
his  company  and  its  employees,  and 
has  committed  the  prosperity  of  his 
corporation  to  efforts  which  will  help 
his  entire  community. 

Mr.  Paine  was  chosen  by  his  peers 
and  business  colleagues  in  Alabama  in- 
dustry because  he  best  exemplifies  the 
imagination,  initiative,  independence, 
and  integrity  by  which  the  American 
small  business  person  makes  a  vital 
contribution  to  the  Nation,  to  the 
economy,  and  to  our  system  of  free  en- 
terprise. As  the  Alabama  Small  Busi- 
ness Person  of  the  Year.  Mr.  Paine 
was  considered  for  the  National  Small 
Business  Person  Award.  He  fared  very 
well  in  this  competition,  being  includ- 
ed among  the  final  10  names  consid- 
ered. 

The  rapid  growth  and  success  of  the 
Amerex  Corp.  is  highly  indicative  of 
Mr.  Paine's  great  business  ability  and 
acumen.  Amerex.  which  Mr.  Paine  es- 
tablished just  15  years  ago  with  only 
27  employees,  now  serves  almost  40 
percent  of  the  commercial  fire  extin- 
guisher market.  The  company  roster 
lists  approximately  460  employees, 
and  last  year's  sales  reached  nearly 
$50  million.  Not  only  do  Amerex  fire 
extinguishers  line  the  walls  of  Senate 
buildings  and  other  Federal  buildings, 
but  Amerex  is  also  working  under  a 
Government  contract  to  deliver  extin- 
guishers which  will  be  used  on  every 
U.S.  Air  Force  and  Air  National  Guard 
Base  in  the  world.  Yet.  Goverrmient 
contracts  comprise  only  5  to  10  per- 
cent of  the  corporation's  business. 
Most  sales  are  made  to  private  indus- 
try in  the  United  States  and  in  many 
nations  throughout  the  world. 

These  statistics  provide  only  a 
glimpse  of  the  true  success  of  which 
the  Amerex  Corp.  can  boast.  One  of 
the  company's  greatest  achievements 
is  the  sense  of  community  shared  by 
its  workers.  They  are  'concerned  and 
involved  with  the  business"  and  take  a 
personal  pride  in  their  product.  Mr. 
Paine  encourages  a  familial  environ- 
ment, and  sets  the  example  by  em- 
ploying 13  members  of  his  own  family. 
This  sense  of  community  includes  all 
those  who  live  in  the  Trussville  area, 
not  just  the  employees  of  the  compa- 
ny. Amerex  sponsors  several  local  boy 
scout  troops  and  numerous  community 
activities  and  sports  teams. 

Additionally,  it  has  pioneered  the 
adopt-a-school  program,  by  which  a 
corporation  supports  school  activities, 
programs,  and  introduces  students  to 
the  business  world.  Amerex  has  adopt- 
ed Hewitt  Middle  School  and  Hewitt 


High  School.  In  an  expression  of  their 
appreciation  for  Mr.  Paine's  help,  stu- 
dents of  the  Hewitt  Middle  School 
sent  hundreds  of  letters  to  me  and  to 
the  Small  Business  Administration 
urging  their  support  for  Mr.  Paine  as 
the  National  Small  Business  Person  of 
the  Year.  I  would  like  to  read  a  por- 
tion of  a  letter  which  eloquently  states 
the  contributions  which  Ned  Paine  has 
made,  and  the  qualities  which  he  pos- 
sesses: 

I'm  sure  you  don't  know  him  personally. 
Neither  do  I.  I  do  know  he  has  done  great 
things  for  my  school  and  community.  I 
think  that  shows  he  cares  for  others  and 
certainly  a  caring  person  can  more  success- 
fully make  a  business  prosper.  (As  he  has 
done!) 

Ned  Paine  is  an  outstanding  busi- 
nessman and  a  devoted  community 
leader— a  man  who  always  strives  to  do 
his  best  and  inspires  others  to  do  the 
same.  I  commend  his  efforts  and  am 
pleased  by  his  success.  Again,  I  con- 
gratulate him  for  being  selected  as  the 
Alabama  Small  Business  Person  of  the 
Year. 

Mr.  President.  I  ask  unanimous  con- 
sent   that    the    attached    articles    be 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Paine  Wins  State,  Local  Small  Business 
Awards 
(By  Howard  Shatz) 
After  a  seven-state  search  of  the  South- 
east,   Edgar    K.     "Ned"    Paine    settled    on 
Trussville  as  the  site  for  his  new  fire  extin- 
guisher company. 

He  started  production  at  Amerex  Corp.  in 
1971  with  70  employees  and  no  sales.  Last 
year,  fire  extinguishers  left  the  Trussville 
company  bound  for  47  countries  as  450 
workers  brought  in  sales  of  (50  million. 

Because  of  his  company's  tremendous  suc- 
cess, Paine  became  the  first  person  to  sweep 
the  state  and  local  Small  Business  Person  of 
the  Year  awards.  Birmingham  Area  Cham- 
ber of  Commerce  President  Prank  Young 
said  Monday. 

"We  believe  he  has  a  very  good  chance  to 
represent  the  Birmingham  area  and  become 
the  national  Small  Business  Person  of  the 
Year, "  Young  said. 

Paine  was  named  Alabama  Small  Business 
Person  of  the  Year  and  Birmingham  Small 
Business  Person  of  the  Year  at  Mondays' 
Small  Business  Breakfast  to  kick  off  the 
Small  Business  Week  celebration. 

Held  at  the  Wynfrey  Hotel  at  Riverchase 
Galleria,  this  year's  Small  Business  Break- 
fast was  a  sellout  with  almost  400  people. 

Amerex  has  40  percent  of  the  portable  fire 
extinguisher  market.  It  has  produced  more 
than  20  million  fire  extinguishers,  and  Is  the 
biggest  fire  extinguisher  supplier  to  the  U.S. 
government.  As  part  of  the  firm's  interna- 
tional operations,  Paine  is  chairman  of 
Amerex  Fire  Limited  In  Wales. 

Paine  also  keeps  the  company  Involved  In 
civic  affairs.  Amerex  was  the  first  company 
in  Jefferson  County  to  adopt  a  school  when 
the  chamber  started  that  program. 

At  the  breakfast,  motivational  speaker 
Chuck  Reaves,  the  1981  top  salesman  at 
American  Telephone  &  Telegraph  Co.,  told 
the  assembled  crowd  about  his  "theory  of 
21." 


•'The  theory  of  21  says  that  for  every 
person  who  says  yes,  there  are  20  who  say 
no, "  he  said.  Successful  people  must  over- 
come the  20  who  say  no  by  following  their 
goals,  he  said. 

He  said  success  can  be  reduced  to  the 
three-letter  word,  PRO,  which  means  per- 
sistence, respect  and  teaching  others. 

"The  worst  thing  the  competition  is  going 
to  do  for  you  is  make  you  a  little  better, "  he 
said.  "It's  not  a  dog-eat-dog  world.  It's  just 
one  ijerson  helping  another  succeed." 

Outstanding  Small  Business  is  the 

Largest  of  It's  Type 

(By  Kelly  Green) 

Since  the  Small  Business  Administration 

announced  that  Amerex  Corporation  will  be 

among    the    outstanding    small    businesses 

honored  during  Small  Business  Week,  May 

18-24;  Pell  City  residents  E.K.  "Ned "  and 

Goldle  Paine,  the  founders  of  Amerex,  have 

been  besieged  by  reporters  requesting  time 

for  an  interview. 

But  the  Paine's  are  adjusting  to  all  this 
publicity  admirably,  considering  their  ex- 
tremely busy  schedules,  and  are  modestly 
attributing  much  of  the  company's  success— 
Amerex  is  the  largest  manufacturer  of  in- 
dustrial and  commercial  fire  extinguishers 
in  the  world— and  subsequent  notoriety  to 
their  approximately  460  employees. 

Ned  Paine  said  he  has  always  told  his  em- 
ployees, "Amerex  Is  you;  you  are  the  compa- 
ny."  He  continued,  "We  are  very  proud  of 
the  awards,  but  something  like  this  requires 
the  support  of  the  entire  community.  It  has 
to  be  a  team  effort.  I  know  that  Is  a  cliche, 
but  It's  true." 

A  good  work  force  has  always  been  a 
major  concern  of  Paine's  and  was  an  Impor- 
tant consideration  in  his  decision  to  locate 
Amerex  In  Trussville.  Goldle  Paine  said  In 
1970  when  her  husband  began  looking  for  a 
new  place  for  the  manufacture  of  fire  extin- 
guishers his  three  primary  considerations 
were  the  work  force,  accessibility  to  good 
transportation  and  a  sunny  climate.  She 
said  they  contacted  Don  Newton,  then  the 
newly  appointed  executive  director  of  the 
Metropolitan  Development  Board  of  Bir- 
mingham, and  Newton  helped  them  find  the 
perfect  site  In  Trussville. 

Paine  said  the  employees  he  found  in 
Trussville  have  been  instrumental  in  the 
company's  success.  '"Here  we  had  the  avail- 
ability of  a  work  force  at  all  levels— from 
factory  workers  to  the  executive  level.  And 
the  South  is  different  from  the  North. 
There  people  go  home  at  five  and  that"s 
that.  Here  it's  different.  They're  concerned 
and  involved  with  the  business." 

Now  that  the  Paines  are  living  in  Pell  City 
and  commute  to  the  plant  in  Trussville. 
they  sometimes  wish  they  had  built  the 
company  in  Pell  City. 

Paine  said,  "We  were  trying  to  decide  be- 
tween Pell  City  and  Trussville,  but  because 
we  needed  to  be  close  to  the  railroad  and 
airport  we  decided  to  build  in  Trussville.  We 
would  have  been  one  of  the  first  businesses 
In  the  Industrial  Park  in  Pell  City."    . 

While  the  drive  to  Trussville  every  day 
may  be  tedious  for  the  Paines;  the  compa- 
ny's overwhelming  success  over  the  last  15 
years  has  proved  their  decision  right.  Sales 
for  the  company  are  expected  to  exceed  $50 
million  by  the  end  of  1986.  Amerex  Corpora- 
tion is  the  largest  manufacturer  of  industri- 
al and  commercial  fire  extinguishers  in  the 
world. 

Paine  said.  "We  are  the  leader  in  this 
field.  We  sell  everywhere  in  the  United 
States  and  In  48  countries  abroad. "  Paine  is 


the  president  and  Chief  Executive  Officer 
of  Amerex  Corporation.  The  Paines  are  also 
part  owners  of  Amerex  Fire  Limited  In 
Wales. 

In  addition  to  the  Trussville  plant, 
Amerex  has  warehouses  and  sales  offices  in 
Seattle,  Chicago  and  Los  Angeles.  In  1971 
Amerex  began  operations  on  a  ten  acre  site 
on  Highway  11  and  the  plant  has  since 
grown  to  encompass  100  acres.  Paine  said. 
"We  have  to  number  our  buildings  now  to 
keep  up  with  them." 

Paine  said  he  is  surprised  by  how  quickly 
the  company  has  grown.  "It  really  hap- 
pened much  faster  than  I  had  planned  and  I 
don't  think  this  will  be  the  end.  Goldle 
Paine  is  the  office  manager  for  Amerex  and 
she  oversees  and  coordinates  the  60  office 
employees.  But  she  said  when  they  began, 
she  did  everything  from  janitorial  work  to 
cutting  the  grass;  working  on  the  produc- 
tion lines  and  operating  the  fork  lift 

Ned  Paine  has  also  been  selected  by  the 
Birmingham  area  Chamber  of  Commerce  as 
small  business  person  of  the  year.  He  has  re- 
ceived a  letter  of  congratulations  from 
President  Ronald  Reagan  on  being  selected 
as  Alabama's  small  business  person  of  the 
year.  In  the  letter  Reagan  said.  "I  under- 
stand you  ve  done  Trussville  proud  by  be- 
coming State  Small  Business  Person  of  Year 
in  Alabama,  and  I  want  to  congratulate 
both  you  and  your  city." 

Reagan  also  stated  in  the  letter,  Tve 
been  told  that  it  is  the  enthusiasm  and  loy- 
alty of  Ned  Paine's  people  that  have  made 
your  success  possible,  so  I  congratulate 
them  too." 

Paine  has  been  in  the  fire  extinguisher 
business  for  over  30  years.  He  was  national 
sales  manager  for  General  Fire  Extinguish- 
er Corporation  in  Illinois  and  in  1964  he  and 
John  W.  Howard  bought  Badger  Fire  Extin- 
guisher Company  in  West  Virginia.  Badger 
was  later  bought  by  a  conglomerate  and 
Paine  stayed  on  with  the  company  until 
1969  when  he  decided  to  start  his  owti  busi- 
ness again. 

Paine  is  a  native  of  California  which  helps 
explain  why  he  wanted  a  sunny  climate  for 
his  company.  He  said  he  enjoys  living  at 
Pine  Harbor  and  is  an  avid  golf  player  at 
the  Pine  Harbor  Golf  Course.  Goldle  Paine 
said  she  also  enjoys  the  Pine  Harbor  com- 
munity and  has  recently  been  elected  to  the 
Pine  Harbor  Improvement  Association. 

Because  they  are  so  busy,  the  Paines  said 
they  do  not  get  to  spend  as  much  time  at 
home  as  they  wish.  They  often  travel  to 
Japan,  Great  Britain  or  Europe  to  manage 
their  business  interests.  "We  are  an  interna- 
tionally oriented  company  and  we  could  live 
anywhere  we  want,  but  we  choose  to  live  in 
Pell  City.  We  love  Pine  Harbor  and  our 
friends  there. "  said  Goldie  Paine. 

Pumping  Safety  Sales  to  the  Top 
(By  Carolyn  Van  Laare) 

In  1970  when  E.K.  "Ned  "  Paine  began  his 
search  for  "just  the  right  place  "  to  build  his 
proposed  industrial  and  commercial  fire  ex- 
tinguisher business,  he  had  a  pretty  good 
idea  of  what  he  was  looking  for.  Having 
lived  in  the  North  for  years,  a  primary  con- 
sideration was  a  location  with  "lots  of  sun- 
shine."" 

Another  was  the  work  force.  Paine  says  he 
was  looking  for  good  community  support, 
and  workers  who  would  do  more  than 
simply  put  in  an  eight-hour  day.  His  search 
led  him  to  Arkansas.  Georgia.  North  and 
South  Carolina,  and  ultimately  ended  in 
Trussville.  Alabama. 
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Today  the  California  native  leaves  little 
doubt  that  he  is  pleased  with  the  decision  to 
locate  his  company  in  the  Birmingham 
suburb.  Amerex  Corporation  began  oper- 
ations in  1971.  and  is  now  the  largest  manu- 
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"they're  concerned,  and  involved  with  the 
business."' 

"We  began  with  27  employees— many  of 
whom  were  still  in  high  school.  Today  there 
are  about  450  employees.  Some  are  the  chil- 
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would  be  impossible  to  list  all  of  the 
organizations  and  businesses  to  which 
Mr.  Comer  lent  his  expertise.  As  one 
can  see,  however,  he  was  a  man  who 
was  looked  on  by  the  entire  business 
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utive  committee  of  the  board.  In  1985  he 
became  chairman  emeritus. 

Mr.  Comer  was  a  past  director  of  the  Ala- 
bama Business  Hall  of  Fame  and  past  presi- 
dent of  the  Alabama  Textile  Manufacturers 
Association  and  the  Alabama  Chamber  of 


A  leader  In  industry  in  Alabama.  Comer 
served  as  director  of  the  Alabama  Business 
Hall  of  Fame;  president  of  the  Alabama 
Chamber  of  Commerce;  director  and  presi- 
dent of  the  Alabama  Textile  Manufacturers 
Association;  director  and  president  of  the 


cross  section  of  society.  The  extraordi- 
nary survey  to  which  I  refer  is  the 
Reeves  Napkin  Poll. 

Grady  Reeves,  a  42-year  veteran  of 
broadcasting,  hosts  a  Huntsville-Based 
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Today  the  California  native  leaves  little 
doubt  that  he  is  pleased  with  the  decision  to 
locate  his  company  in  the  Birmingham 
suburb.  Amerex  Corporation  began  oper- 
ations in  1971,  and  is  now  the  largest  manu- 
facturer of  industrial  and  commercial  fire 
extinguishers  in  the  world. 

Federal  safety  regulations  and  state  and 
municipal  building  codes  provided  a  ready 
market  for  the  company's  portable  and 
wheeled,  all  metal  extinguishers.  During  the 
first  year,  production  ran  at  approximately 
2.000  to  3.0O0  fire  extinguishers  per  month. 
Today  it's  about  one  hundred  times  that,  at 
about  200,000  per  month,  or  some  2.4  rail- 
lion  a  year. 

There  are  companies  that  sell  more,  Paine 
says,  qualifying  Amerex 's  position,  but  they 
manufacture  the  "little  home  fire  extin- 
guishers." 

The  physical  plant,  located  on  U.S.  High- 
way 11  in  Trussville,  has  grown  from  an  ini- 
tial 28,000  square-feet  on  ten  acres  of  land, 
to  200,000  square-feet  on  more  than  100 
acres.  "We  have  to  number  our  buildings 
now  to  keep  up  with  them,"  he  says. 

Amerex's  separate  international  corpora- 
tion, Amerex  Pire  International.  Inc.,  run 
by  Paine's  wife.  Goldie.  sells  fire  extinguish- 
ers in  42  countries.  The  international  sales 
office  displays  a  panoply  of  colorful  flags 
representing  each  country  in  which  Amerex 
does  business.  International  sales  make  up 
about  6  to  7  percent  of  the  company's  total 
volume. 

Though  the  greatest  demand  is  for  multi- 
purpose dry  chemical  extinguishers  (2-  to  5- 
pound.  5-pound,  10-pound,  and  20-pound 
sizes),  there  is  a  growing  market  for  fire  ex- 
tinguishers containing  a  vapor  product 
called  Halon  1211.  Uncle  Sam  is  a  primary 
purchaser  of  this  product,  through  a  con- 
tract calling  for  15,000  of  Amerex's  150- 
pound  Halon  1211,  wheeled  fire  extinguish- 
ers. 

"We  are  still  manufacturing  under  the 
largest  contract  for  fire  extinguishers  ever 
ordered  by  the  goverrmient.  These  will  be 
used  on  every  U.S.  Air  Porce  and  Air  Na- 
tional Guard  base  throughout  the  world. 
Government  contracts  amount  to  only  5  to 
10  percent  of  our  business."  Paine  is  quick 
to  add,  however,  that  he  feels  the  company 
is  better  off  with  an  industrial  sales  base. 

Statistics  tell  much  of  the  story,  but 
Goldie  Paine  helps  fill  in  the  gap— of  how 
Paine  t>egan  in  the  fire  extinguisher  busi- 
ness in  1954  as  a  national  sales  manager  for 
General  Fire  Extinguisher  Corporation  in 
Illinois.  And  how,  in  1964,  Paine  and  John 
W.  Howard  (called  the  "Dean  of  fire  extin- 
guisher design"  by  Paine)  bought  the 
Badger  Fire  Extinguisher  Company  in  West 
Virginia.  Badger  was  later  bought  by  ATO,  a 
Cleveland-based  conglomerate. 

Paine  stayed  on  with  ATO  until  1969, 
when  he  decided  to  go  into  business  for  him- 
self again.  Howard  and  ten  other  coworkers 
left  ATO  with  Paine.  These  individuals,  rep- 
resenting the  accounting,  purchasing,  man- 
ufacturing, engineering,  and  sales  depart- 
ments, formed  the  nucleus  of  the  new  com- 
pany. 

"I  think  this  denotes  a  high  degree  of  in- 
tegrity, friendship,  and  technical  expertise 
and  is  the  key  ingredient  to  Amerex's  suc- 
cess." she  adds. 

But  Paine  says  the  employees  he  found  in 
Trussville  also  made  a  difference.  "Here  we 
had  the  availability  of  a  work  force  at  all 
levels— from  factory  workers  to  the  execu- 
tive level.  And  the  South  just  isn't  like  the 
North.  There  people  go  home  at  five  and 
that's  that.  Here  its  different. "   he  says. 


"they're  concerned,  and  involved  with  the 
business." 

"We  began  with  27  employees— majiy  of 
whom  were  still  in  high  school.  Today  there 
are  about  450  employees.  Some  are  the  chil- 
dren of  the  employees  who  started  out  with 
us,"  he  says,  showing  a  little  surprise. 

Initially  he  says  he  was  reluctant  to  hire 
husbands,  wives,  and  other  family  members 
in  the  business,  but  later  reconsidered.  Now 
he  sets  the  pace,  employing  13  members  of 
his  own  family,  including  his  wife.  Grand- 
son, John  "Chip"  LeMaster.  18.  one  of  the 
youngest,  now  works  between  college  semes- 
ters and  virtually  grew  up  in  the  business. 
And  today  Paine  says  the  "family-oriented" 
work  force  sets  the  management  style. 

The  real  satisfaction  is  in  the  people  and 
seeing  them  grow.  We  started  out  here  with 
quite  a  number  of  people  who  were  in  their 
teens  and  are  now  in  their  30s.  They 
manage  from  day-to-day  with  little  supervi- 
sion." he  says.  "Every  time  we've  ever  gone 
away,  they  have  had  the  best  month  ever. 
Our  employees  here  are  special— they're 
concerned  about  the  company  and  each 
other.  It's  not  a  cold  and  unfriendly  atmos- 
phere, and  I  like  that." 


A  TRIBUTE  TO  DONALD  COMER. 
JR. 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  sorrow  that  I  rise  today  to 
note  the  recent  death  of  my  good 
friend,  Donald  Comer.  Jr.  Mr.  Comer 
was  a  man  who  possessed  the  greatest 
integrity,  and  who  was  regarded  by  all 
who  knew  him  with  the  highest 
esteem.  Throughout  his  life  he  made 
tremendous  contributions  to  the  cul- 
tural, spiritual,  and  business  climate  of 
his  corrmiunity  and  State  as  well  as  to 
industry  throughout  the  world. 

In  1932  Mr.  Comer  joined  Avondale 
Mills,  Inc.,  a  textile  company  that  his 
grandfather,  former  Alabama  Gover- 
nor, B.B.  Comer,  established  in  1897. 
He  provided  essential  leadership  to 
the  company,  serving  in  virtually 
every  existing  company  executive  post. 
Avondale  Mills  expanded  and  pros- 
pered under  his  guidance,  providing 
Alabama  with  many  jobs  and  much 
pride. 

Mr.  Comer's  contributions  to  the 
business  community,  however,  ex- 
tended far  beyond  Avondale  Mills. 
With  his  knowledge  and  experience, 
he  provided  Alabama  with  crucial 
counsel  and  advice  during  a  transitory 
economic  period  in  the  State's  history. 
He  served  as  a  director  of  the  Alabama 
Business  Council,  as  president  of  the 
Alabama  Chamber  of  Commerce,  and 
as  president  of  the  Alabama  Textile 
Manfacturers  Association.  Additional- 
ly, he  served  as  a  director  of  several 
Alabama  banking  and  loan  institu- 
tions. At  the  national  level  Mr.  Comer 
served  as  a  director  and  past  president 
of  the  American  Textile  Manufactur- 
ers Institute,  and  as  a  director  of 
American  Mutual  Insurance  Co.  His 
influence  even  extended  to  the  inter- 
national level.  He  served  as  president 
of  the  International  Textile  Manufac- 
turer's Institute  from  1982  to  1984.  It 


would  be  impossible  to  list  all  of  the 
organizations  and  businesses  to  which 
Mr.  Comer  lent  his  expertise.  As  one 
can  see,  however,  he  was  a  man  who 
was  looked  on  by  the  entire  business 
community  with  the  highest  respect. 

In  addition  to  his  work  in  business, 
Mr.  Comer  forever  sought  to  advance 
the  spiritual  and  cultural  atmosphere 
of  the  State  of  Alabama  and,  thereby, 
improve  the  lives  of  coimtless  people. 
He  was  instrumental  in  the  establish- 
ment and  operation  of  the  Isabel  An- 
derson Comer  Museum  and  Art  Center 
in  Sylacauga,  and  served  as  a  trustee 
and  member  of  the  Birmingham  Sym- 
phony Association.  He  played  a  vital 
role  with  several  benefit  organizations, 
serving  as  a  trustee  of  the  Institute  for 
the  Deaf  and  the  Blind,  and  as  direc- 
tor of  the  South  Talladega  Chapter  of 
the  American  Red  Cross. 

Perhaps  Mr.  Comer's  greatest  contri- 
butions were  those  he  made  to  the 
many  Alabama  youths  with  whom  he 
shared  his  guidance,  his  kindness,  and 
his  care.  His  dedicated  work  with  both 
the  Boy  Scouts  of  America  and  the  Sy- 
lacauga Boys  Club  helped  to  shape  the 
characters  of  many  who  now  serve, 
and  of  those  who  will  soon  be  serving 
our  State  and  our  Nation.  Additional- 
ly, he  was  an  active  member  of  the 
First  United  Methodist  Church  of  Sy- 
lacauga, where  he  served  on  the  ad- 
ministrative board. 

Donald  Comer  was,  indeed,  a  great 
man  who  did  wonderful  thngs  for  the 
people  of  my  State.  Because  his  work 
and  contributions  touched  so  many,  he 
will  be  greatly  missed.  But,  his  life  is 
an  example  of  which  all  Alabamians 
will  remain  mindful.  His  service  will 
long  be  remembered,  and'  his  memory 
will  long  be  cherished. 

Mr.  President,  I  ask  that  the  at- 
tached articles  from  the  Birmingham 
News,  and  the  Birmingham  Post 
Herald  be  printed  in  the  Record.  Both 
tell  of  Mr.  Comer's  life  and  his 
achievements 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Birmingham  Post-Herald,  May 
12.  1986] 

Former  Avondale  Mills  Chairman  Dead  at 
72 

Donald  Comer  Jr.,  72,  former  board  chair- 
man of  Avondale  Mills,  die^  yesterday  in 
University  Hospital. 

His  grandfather,  B.B.  Comer,  a  former 
Alabama  governor,  founded  Avondale  Mills 
in  1897. 

Memorial  services  will  be  11  a.m.  tomor- 
row in  First  United  Methodist  Church,  Syla- 
cauga. with  burial  at  2:30  p.m.  in  Green- 
wood Cemetery.  Montgomery. 

Mr.  Comer  was  bom  in  Birmingham  and 
married  Isabel  Anderson  of  Montgomery. 
He  joined  Avondale  Mills,  in  1932.  In  1954, 
he  became  executive  vice  president.  In  1970. 
he  served  as  president,  treasurer  and  chief 
executive  officer.  In  1975.  he  became  chair- 
man of  the  board.  In  1984  he  retired  as 
chairman  and  became  chairman  of  the  exec- 


utive committee  of  the  board.  In  1985  he 
became  chairman  emeritus. 

Mr.  Comer  was  a  past  director  of  the  Ala- 
bama Business  Hall  of  Fame  and  past  presi- 
dent of  the  Alabama  Textile  Manufacturers 
Association  and  the  Alabama  Chamber  of 
Commerce. 

He  served  as  a  director  for  the  Alabama 
Aeronautics  Commission,  the  Alabama  Busi- 
ness Council.  Alabama  Federal  Savings  and 
Loan  Association.  First  Federal  Savings  and 
Loan  Association  and  AmSouth  Bank. 

Nationally,  Nfe.  Comer  served  as  director 
and  past  president  of  the  American  Textile 
Manufacturers  Institute  and  director  of 
American  Mutual  Insurance  Co.  He  served 
as  president  of  the  International  Textile 
Manufacturers  Institute  from  1982  to  1984. 

Mr.  Comer  was  a  trustee  of  the  Alabama 
Institute  for  the  Deaf  and  Blind  Foundation 
and  a  director  of  the  American  Red  Cross 
South  Talladega  County  Chapter  and  the 
Sylacauga  Boys  Club. 

He  was  a  trustee  of  the  Southern  Re- 
search Institute  of  Birmingham.  A  patron  of 
the  arts,  Mr.  Comer  was  instrumental  in  es- 
tablishing the  Isabel  Anderson  Comer 
Museum  and  Art  Center  in  Sylacauga  and 
was  a  trustee  of  the  men's  committee  of  the 
Birmingham  Symphony  Association. 

He  was  a  member  of  the  National  Confer- 
ence of  Christians  and  Jews  and  the  Ameri- 
cans for  Constitutional  Action. 

He  was  awarded  the  Silver  Beaver  Award 
and  the  Silver  Antelope  Award  for  his  work 
with  the  Boy  Scouts  of  America.  He  has  also 
won  textile  awards  on  the  state  and  national 
level. 

A  member  of  the  First  United  Methodist 
Church  of  Sylacauga,  Mr.  Comer  also  served 
on  its  administrative  board. 

He  is  survived  by  son,  Donald  Comer  III: 
daughter,  Isabel  Comer,  Birmingham;  three 
sisters,  Mrs.  Catherine  Bowron  and  Mrs. 
Jane  Shook,  both  Birmingham  and  Mrs. 
Marline  McKenzie,  Georgetown,  Ga. 

Memorials  may  be  made  to  Sylacauga 
Boys  Club,  Sylacauga  Area  Council  on  Arts 
and  Humanities  or  a  favorite  charity. 

[From  the  Birmingham  News,  May  12, 1986] 
Avondale  Mills'  Donald  Comer.  Jr.,  Dies 

Donald  Comer,  Jr.,  72,  a  Birmingham 
native  whose  family  founded  one  of  Ala- 
bama's largest  textile  companies,  died 
Sunday  at  University  Hospital. 

A  memorial  service  will  be  at  1 1  a.m.  Tues- 
day at  the  First  United  Methodist  Church 
in  Sylacauga.  Burial  will  be  at  2:30  p.m.  at 
Greenwood  Cemetery  in  Montgomery, 
Curtis  and  Son  Funeral  Home  directing. 

Comer's  family  built  a  fortune  in  the  tex- 
tile industry  by  founding  Avondale  Mills. 

He  was  chairman  emeritus  of  the  board  of 
directors  of  Avondale  Mills,  Sylacauga.  He 
was  bom  in  Birmingham  and  was  a  grand- 
son of  former  Gov.  B.B.  Comer. 

In  December  1985  Comer  retired  as  direc- 
tor and  chairman  of  the  executive  commit- 
tee alter  53  years  with  the  company.  He  was 
the  last  of  the  relatives  to  hold  an  executive 
position  with  the  company.  The  company 
was  sold  earlier  this  year  for  $93.3  million  to 
Walton  Monroe  Mills. 

Comer  was  associated  with  Avondale  Mills 
since  1932.  He  was  executive  vice  president 
from  1954  to  1970:  president,  treasurer  and 
chief  executive  officer,  1970-1975:  director, 
member  of  the  executive  committee,  chair- 
man of  the  board  and  chief  executive  offi- 
cer, 1975-1979:  chairman  of  the  board.  1979- 
1984:  chairman  of  the  executive  committee 
1984-1985,  and  chairman  emeritus.  1985- 
1986. 


A  leader  in  industry  in  Alabama.  Comer 
served  as  director  of  the  Alabama  Business 
Hall  of  Fame;  president  of  the  Alabama 
Chamber  of  Commerce:  director  and  presi- 
dent of  the  Alabama  Textile  Manufacturers 
Association;  director  and  president  of  the 
Alabama  Aeronautics  Commission;  director, 
Alabama  Business  Council:  director,  Ala- 
bama Federal  Savings  and  Loan  Association, 
Birmingham:  director.  First  Federal  Savings 
and  Loan  Association.  Sylacauga,  and  direc- 
tor, AmSouth  Bank. 

At  the  national  level,  Comer  served  as  a 
director  and  past  president  of  the  American 
Textile  Manufacturers  Institute  and  direc- 
tor of  American  Mutual  Insurance  Compa- 
ny. He  served  as  president  of  the  Interna- 
tional Textile  Manufacturers  Institute  from 
1982  to  1984. 

Comer  was  instrumental  in  the  establish- 
ment of  the  Isabel  Anderson  Comer 
Museum  and  Art  Center  in  Sylacauga.  He 
also  served  as  a  trustee  and  member  of  the 
Men's  Committee  of  the  Birmingham  Sym- 
phony Association. 

Civic  activities  also  included  membership 
in  Americans  for  Constitutional  Action,  the 
National  Conference  of  Christians  and  Jews, 
the  American  Bible  Society,  the  Phi  Psi 
Textile  Fraternity,  and  the  American  New- 
comen  Society. 

He  was  a  member  of  the  First  United 
Methodist  Church  of  Sylacauga.  where  he 
served  on  the  administrative  board. 

Survivors  include  a  son,  Donald  Comer 
III;  a  daughter.  Miss  Isabel  Comer,  both  of 
Birmingham,  and  three  sisters,  Mrs.  Cather- 
ine Comer  Bowron  and  Mrs.  Jane  Comer 
Shook,  both  of  Birmingham,  and  Mrs.  Mar- 
tine  Comer  McKenzie,  Georgetown,  Ga. 

The  family  suggests  memorials  be  made  to 
the  Sylacauga  Boys  Club,  the  Sylacauga 
Area  Council  on  Arts  and  Humanities  or  a 
favorite  charity. 


THE  REEVES  NAPKIN  POLL 
Mr.  HEFLIN.  Mr.  President,  1986  is 
an  important  election  year  for  the 
State  of  Alabama.  Candidates  are 
vying  for  public  offices  at  the  nation- 
al. State,  and  at  local  levels.  In  this  as, 
indeed,  in  every  election  year,  the 
public  is  being  flooded  with  political 
rhetoric  and  debate,  with  campaign 
promises  and  rallies.  Additionally,  it 
seems  that  each  year  there  are  an  in- 
creasing number  of  preelection  polls 
which  attempt  to  predict  the  outcome 
of  every  election.  All  lay  claim  to  the 
title  of  "scientific  survey."  promising 
to  err  by  no  more  than  5  percent,  and 
achieving  such  accuracy  by  testing  a 
carefully  selected  sampling  of  society. 
The  poll-takers  endeavor  to  contact 
representatives  of  every  race,  gender, 
income  level,  age  group,  marital 
status,  and  hair  color.  You  have  in-poll 
results,  out-poll  results,  prepoll  re- 
sults, and  straw  poll  results.  In  my 
home  State  of  Alabama  alone,  there 
are  several  different  polls— you  have 
the  Harris  poll,  the  Capstone  poll,  the 
Davis-Penfield  poll.  But,  there  is  one 
poll  in  Alabama  that  stands  alone.  It 
has  attained  what  all  polls  strive  to  ac- 
complish—100  percent  accuracy.  This 
poll  makes  no  attempt  to  solicit  the 
views  of  large  numbers  of  people,  nor 
does  it  struggle  to  sample  a  broad 


cross  section  of  society.  The  extraordi- 
nary survey  to  which  I  refer  is  the 
Reeves  Napkin  Poll. 

Grady  Reeves,  a  42-year  veteran  of 
broadcasting,  hosts  a  Huntsville-Based 
talk  show  with  his  son  Robert.  On 
"Momin'  Polks,"  the  only  father/son 
talk  show  in  the  Nation,  Mr.  Reeves 
conducts  his  napkin  poll  to  try  and 
predict  the  winner  of  the  Alabama 
race  for  Governor.  He  has  covered 
four  gubernatorial  elections  and  his 
poll  has  yet  to  be  wrong. 

Prior  to  each  election,  the  crew  of 
"Morning'  Polks"  broadcasts  from 
Huntsville-area  diners,  including  Ann's 
Dixie  Grill,  Eunice's  Country  Kitchen, 
the  Little  Farm  Grill,  the  Wrecking 
Crew  Restaurant,  and  Pee  Wee's.  In  a 
highly  secretive  balloting  process,  Mr. 
Reeves  instructs  waitresses  to  write 
down  their  choice  for  Governor  on  a 
napkin  and  then  tells  them  to  careful- 
ly fold  it.  He  tabulates  the  votes  and 
the  rest  is  history.  This  year  has  been 
no  exception  to  the  napkin  poll's  spot- 
less record.  The  votes  submitted 
during  primary  polling  were  remark- 
ably proportional  to  the  actual  out- 
come. 

Grady  and  Robert  Reeves  are  gear- 
ing up  now  for  the  Democratic  pri- 
mary runoff.  Shrouded  in  secrecy, 
filled  with  expectation,  they  are  tour- 
ing north  Alabama  diners  with  the 
staff  of  "Morning'  Folks"  hoping  to 
keep  their  flawless  record  of  outstand- 
ing polling.  I  am  sure  that  candidates 
and  citizens  alike  suixiously  await  the 
results  of  the  Reeves  Napkin  Poll.  At 
thus  time,  he  states  that  the  candi- 
dates are  in  a  dead  heat. 


WHAT  HAPPENS  IF  THE  CON- 
TRAS  LOSE?  IT  WILL  BE  CUBA 
ALL  OVER  AGAIN 

Mr.  HELMS.  Mr.  President,  the 
Charlotte,  NC,  Observer  is  the  largest 
newspaper  in  the  two  Carolinas.  and  I 
believe  it  is  fair  to  say  that  the  news- 
paper suffers  from  a  severe  case  of  edi- 
torial schizophrenia  which  many  of  its 
readers  find,  at  once,  infuriating  and 
ridiculous.  On  its  editorial  page,  the 
writers  regularly  attack  Ronald 
Reagan  and  just  about  every  other 
conservative.  They  do  not  hesitate  to 
impugn  the  President's  character,  and 
they  display  lingering  bitterness  when 
one  of  their  pet  liberal  csmdidates  is 
defeated. 

On  the  opposite  page,  however,  it  Is 
quite  another  story.  The  Observer's 
publisher,  Rolfe  Neill.  produces  a 
readable  and  sensible  weekly  colunm 
which  appears  in  the  Sunday  editions. 
Many  but  not  all  of  the  syndicated  col- 
umnists whose  conunent  appears  on 
the  op-ed  page  serve  to  contradict  and 
refute  the  bombast  on  the  left-hand 
side.  In  total,  while  the  two  pages  do 
not  balance,  the  situation  could  be 
worse. 
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Mr.  President,  having  sa'd  all  of 
that,  I  am  obliged  to  compliment  the 
Charlotte  Observer  for  having  recent- 
ly published  a  column  by  no  less  than 
the  president  of  the  Charlotte  Observ- 
er-Roberto Suarez,  a  native  of  Cuba 


lie  church  documents.  .  .  .  This  attachment 
of  the  Sandinistas  to  Soviet  power  and  rhet- 
oric is  not  peripheral,  but  central.  And  it  is 
bad  news  for  the  Nicaraguan  people  and 
their  neighbors.  Even  without  Soviet  bases, 
a  consolidated  communist  state  in  Nicara- 
eua  would,   indeed,   threaten  U.S.  intere.qt'; 


ing  in  the  history  of  Marxism  or  the  record 
of  the  Sandinistas  that  offers  any  hope  that 
they  win  abide  by  any  agreement. 

If  the  Sandinistas  eliminate  all  opposition, 
the  window  of  opportunity  for  democracy 
and  peace  in  Central  America  will  be  closed. 
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Mr.  President.  I  share  Roberto  Suar- 
ez's  concerns  about  the  fate  of  Nicara- 
gua and  its  fine  people.  I  share  his 
concerns  about  the  threat  of  Coramu- 
ni.<;t  totalitarianism  soreadinK  through 


here  with  their  families,  or  on  their 
own.  They  have  adopted  the  American 
lifestyle,  they  are  getting  their  educa- 
tion here,  they  are  working  here,  they 
are  marrying  here,  and  they  are  set- 


No  amount  of  U.S.  aid  money  can 
change  this  situation.  We  must  face  up 
to  the  facts,  and  recognize  the  waste 
of  U.S.  taxpayers'  money  involved  In 
further  financing  socialism  in  Central 
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Mr.  President,  having  said  all  of 
that,  I  am  obliged  to  compliment  the 
Charlotte  Observer  for  having  recent- 
ly published  a  column  by  no  less  than 
the  president  of  the  Charlotte  Observ- 
er—Roberto Suarez,  a  native  of  Cuba 
who  left  his  homeland  in  1958  after 
having  been  imprisoned  for  his  role  in 
ousting  Fulgencio  Batista.  In  high 
school  he  and  Fidel  Castro  had  been 
friends,  but  Castro  had  not  long  been 
in  control  of  Cuba  before  Mr.  Suarez's 
safety  was  again  threatened— this  time 
because  he  opposed  Castro's  abandon- 
ment of  democratic  promises. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Suarez's 
column  be  printed  in  the  Record,  fol- 
lowing which  I  will  offer  some  com- 
ments of  my  own. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

[FYotn  the  Charlotte  Observer] 

Will  Congress  Let  Nicaragua  Become 

Another  Cuba? 

(We  will  pay  any  price,  bear  any  burden, 
meet    any    hardship,    support    any    friend, 
oppose  any  foe.  to  assure  the  survival  and 
the  success  of  liberty.— John  P.  Kennedy) 
(By  Roberto  Suarez) 

Time  is  running  out  for  peace  and  democ- 
racy in  Central  America.  If  Congress  doesn't 
act  in  support  of  those  Nicaraguans  who  are 
willing  to  fight  for  democracy.  Marxism  will 
win  and  the  consequences  will  be  felt  for 
years  to  come. 

There  is  little  doubt  now  of  the  true  char- 
acter of  the  Sandinistas.  Their  attack 
against  the  Catholic  Church  has  been  vi- 
cious. Cardinal  Miguel  Obando  y  Bravo, 
archbishop  of  Managua,  appeared  in  Janu- 
ary before  the  Human  Rights  Commission 
of  the  Organization  of  American  States 
(OAS)  and  accused  the  Nicaraguan  govern- 
ment of  acts  of  aggression  against  the 
Catholic  Church.  He  mentioned  detentions 
of  Catholic  priests  and  lay  leaders,  threats 
against  their  lives,  harassment  of  church  in- 
stitutions, the  closing  of  "Radio  Catolica," 
the  only  communication  link  of  the  church 
with  its  people  throughout  the  country,  and 
confiscation  of  the  church's  printing  facili- 
ties. The  government's  attempts  to  incite 
mobs  against  Cardinal  Obando  jeopardizes 
not  only  his  pastoral  abilities  but  his  safety. 

The  Sandinistas  eliminated  freedom  of 
the  press.  They  have  relentlessly  censored 
Oiario  La  F»rensa,  the  only  independent 
newspaper  in  Nicaragua.  Now  they  are 
doing  their  best  to  run  La  Prensa  out  of 
business.  At  the  Inter-American  Press  Asso- 
ciation meeting  in  Brazil  in  March,  Violeta 
Barrios  de  Chamorro.  publisher  of  La 
Prensa.  said,  "The  Sandinista  dictatorship 
has  submitted  our  people  to  an  extreme  re- 
pression, for  which  its  principal  tool  is  the 
terrible  censorship  imposed  on  La  Prensa, 
precisely  the  instrument  used  daily  by 
Pedro  Joaquin  Chamorro  to  struggle  against 
the  Somoza  dictatorship." 

A  recent  Observer  editorial  had  this  as- 
sessment of  the  Sandinista  government: 
"Put  no  gloss  on  the  Sandinistas.  They  have 
betrayed  their  1979  revolutions  promises  of 
nonalignment  and  political  pluralism.  .  .  . 
Within  Nicaragua,  the  increasing  repression 
today  is  directed  less  at  the  insurgency  than 
at  the  moderate,  nonviolent  opposition. 
Censorship  reaches  even  to  internal  Catho- 


lic church  documents.  .  .  .  This  attachment 
of  the  Sandinistas  to  Soviet  power  and  rhet- 
oric is  not  peripheral,  but  central.  And  it  is 
bad  news  for  the  Nicsiraguan  people  and 
their  neighbors.  Even  without  Soviet  bases, 
a  consolidated  communist  state  in  Nicara- 
gua would,  indeed,  threaten  U.S.  interests 
and  hemispheric  stability." 

THE  PONTIUS  PILATE  SYNDROME 

Although  this  situation  is  well  document- 
ed. Congress  is  paralyzed.  Every  time  the 
question  of  helping  the  democratic  forces  in 
Nicaragua  comes  up.  Congress  finds  excuses 
to  avoid  taking  action.  It  is  the  Pontius 
Pilate  syndrome.  But  Congress  cannot  wash 
its  hands  of  the  problem,  for  our  own  securi- 
ty is  at  stake. 

Some  Democrats  in  Congress  use  the  Con- 
tadora  peace  process  as  their  excuse  for  in- 
action. The  Contadora  process  is  a  farce. 
The  Sandinistas  had  a  covenant  with  the 
OAS  to  establish  a  democratic  government 
in  Nicaragua,  and  under  those  conditions 
the  OAS  forced  Somoza  to  leave  Nicaragua. 
The  Sandinista  question  should  have  been 
handled  in  the  OAS,  where  the  United 
States  is  a  participant. 

The  Contadora  process  was  created  by 
Mexico  to  preempt  OAS  efforts  to  deal  with 
the  Sandinista  problem,  thereby  excluding 
the  United  States  from  the  process.  Under 
the  pretext  of  seeking  peace  and  reconcilia- 
tion, the  Contadora  process  has  given  Cuba 
and  the  Soviet  Union  time  to  make  the  Nic- 
araguan army  the  most  powerful  in  Central 
America.  Even  Libya's  Col.  Qaddafi  had  a 
hand  in  sending  arms  to  Nicaragua. 

For  three  years  the  Sandinistas  have  not 
signed  the  Contadora  peace  plan.  The  hy- 
procrisy  of  the  Contadora  group  has  been 
demonstrated  during  this  period. 

Luis  Alberto  Monge,  then  president  of 
Costa  Rica,  said  last  August,  "It  is  really  a 
shame  that  the  Contadora  group  will  not 
perceive  the  aggressive  and  lying  attitude  of 
the  Nicaraguan  government." 

If  Nicaragua  signs  the  Contadora  peace 
accord,  the  Sandinistas  will  give  Congress 
the  excuse  it  has  been  seeking  to  end  all  aid 
to  those  Nicaraguans  who  have  been  fight- 
ing for  freedom  and  democracy  in  their 
country. 

If  that  happens,  and  the  freedom  fighters, 
the  so-called  contras,  are  decimated,  it  will 
be  a  black  day  in  American  history.  It  will 
be  Cuba  all  over  again— another  people 
abandoned  by  the  greatest  power  for  democ- 
racy in  the  world  to  the  eternal  subjugation 
to  Marxism. 

REMEMBER  CUBA 

During  the  missile  crisis  of  1963.  the 
United  States  agreed  not  to  invade  or 
permit  aggression  against  Cuba  in  exchange 
for  Cuba's  elimination  of  offensive  missiles 
and  promise  to  stop  exporting  its  Marxist 
revolution.  We  did  our  part.  They  ignored 
theirs.  Cuban  advisers  have  been  directing 
the  Sandinistas  since  the  first  day. 

The  Sandinistas  have  outmaneuvered  the 
United  States.  Now  that  they  have  subju- 
gated their  own  people,  they  could  accept  a 
peace  plan  that  will  consolidate  their  gov- 
ernment forever,  if  the  United  States  drops 
the  contras.  the  only  force  capable  of  main- 
taining the  hope  for  freedom  in  Nicaragua. 

To  expect  that  anyone  can  negotiate  a 
change  of  attitude  from  the  Sandinistas  re- 
quires a  large  degree  of  wishful  thinking 
and  complete  ignorance  of  the  expansionist 
designs  of  Marxism.  The  Sandinistas  prom- 
ised democracy,  freedom  of  the  press,  free- 
dom of  religion  and  human  rights.  All  these 
promises  have  been  ignored.  There  is  noth- 


ing in  the  history  of  Marxism  or  the  record 
of  the  Sandinistas  that  offers  any  hope  that 
they  will  abide  by  any  agreement. 

If  the  Sandinistas  eliminate  all  opposition, 
the  window  of  opportunity  for  democracy 
and  peace  in  Central  America  will  be  closed. 
We  will  begin  to  see  Russian  advisers  visit- 
ing Nicaragua.  Then  we  will  see  some  kind 
of  Russian  military  presence  there.  Con- 
gress is  paralyzed  now.  when  Russia  is  not  a 
factor:  the  situation  will  be  all  the  more  se- 
rious then. 

One  way  to  solve  the  Central  Amerian  di- 
lemma would  be  for  Democrats  in  Congress 
to  join  with  Republicans,  before  a  world  au- 
dience, and  repeat  the  words  of  the  late 
President  Kennedy:  "We  will  pay  any  price, 
bear  any  burden  .  .  . "  and  then  do  it.  The 
world  will  take  notice  of  what  this  country 
stands  for. 

Mr.  HELMS.  Mr.  President,  the  pre- 
ceding column  by  Mr.  Roberto  Suarez 
appropriately  raises  the  question  of 
what  will  happen  if  Congress  allows 
Nicaragua  to  become  another  Cuba. 
And  he  also  speaks  forcefully  about 
the  so-called  Contadora  process,  which 
is  hoodwinking  Members  of  Congress 
who  ought  to  know  better.  In  short, 
Mr.  Suarez  declares,  correctly,  that 
the  Contadora  process  is  a  farce  "cre- 
ated by  Mexico  to  preempt  OAS  [Or- 
ganization of  American  States]  efforts 
to  deal  with  the  Sandinista  problem." 

Mr.  Suarez  is  exactly  right,  and  it 
may  be  helpful  to  review  the  history 
of  the  situation  that  now  exists  south 
of  our  borders. 

Mr.  President,  Senators  will  recall 
that  the  Organization  of  American 
States  received  a  promise  in  1979  from 
the  Sandinista  regime  that  they  would 
allow  a  democratic  process  in  Nicara- 
gua. The  Sandinistas  have  broken  this 
solemn  commitment  to  the  OAS  and 
its  member  States.  As  Mr.  Suarez 
notes,  the  Sandinistas'  hypocrisy  has 
created  a  sham  in  which  a  totalitarian 
Marxist-Leninist  system,  under  Mos- 
cow's control,  has  been  imposed  on  the 
Nicaraguan  people. 

Not  only  is  there  cause  for  grave 
concern  about  the  points  that  Mr. 
Suarez  so  accurately  raises  in  his  arti- 
cle, there  is  cause  for  even  more  con- 
cern about  Nicaragua  within  the  over- 
all context  in  Central  America.  Con- 
gress continues  to  slumber,  ignoring 
the  facts  about  the  existing  situation 
in  Central  America  and  Mexico,  and 
the  dynamics  of  the  entire  region 
which  is  headed  toward  chaos. 

Mr.  President,  Roberto  Suarez  is 
well  qualified  to  comment  on  this  situ- 
ation. He  is  a  native  of  Cuba.  In  1958. 
he  left  Cuba  after  being  imprisoned 
for  his  role  in  the  movement  to  oust 
the  Batista  regime.  In  1959.  he  re- 
turned to  Cuba  to  work  with  the 
movement  led  by  Fidel  Castro,  a 
former  high  school  basketball  team- 
mate. Working  with  the  Castro  regime 
opened  Mr.  Suarez's  eyes  to  the  real 
face  of  communism;  he  left  Cuba  in 
1961  because  he  opposed  Castro's 
abandonment  of  democratic  promises. 
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Mr.  President.  I  share  Roberto  Suar- 
ez's concerns  about  the  fate  of  Nicara- 
gua and  its  fine  people.  I  share  his 
concerns  about  the  threat  of  Commu- 
nist totalitarianism  spreading  through 
Central  America  and  then  both  north- 
ward into  Mexico  and  southward  into 
the  rest  of  Latin  America.  It  is  already 
happening  at  an  alarming  rate  and 
with  devastating  consequences  to  the 
peace,  prosperity,  and  happiness  of 
those  of  us  in  the  new  world. 

I  sun  deeply  concerned  that  so  many 
in  Washington— and  the  major  news 
media— are  sweeping  under  the  rug 
the  perilous  state  of  affairs  South  of 
the  border.  It  seems  to  me  that  we 
have  been  overtaken  by  events  and 
that  many  of  our  deliberations  and  ad- 
ministration policies  are  far  behind 
the  power  curve. 

There  are  some  hard  facts  that  have 
been  ignored,  both  by  Congress  and  by 
the  administration.  It  is  about  time  we 
begin  a  careful  consideration  of  the 
dynamics  of  the  region  that  we  con- 
front today.  I  fear  the  worst,  but  hope 
that  it  can  be  avoided. 

Mr.  President,  7  years  after  the  San- 
dinistas have  imposed  their  Commu- 
nist dictatorship  on  Nicaragua  it  is 
now  clear  that,  in  the  near  or  medium 
term,  freedom  may  not  be  possible  for 
the  Nicaraguan  nation.  The  Contra  or- 
ganizations are  patriotic  and  tough. 
They  have  fought  bravely  over  the 
past  7  years.  Yet.  it  is  being  said  that 
the  only  way  to  dislodge  communism 
In  Nicaragua  Is  through  direct  U.S. 
military  action.  At  a  minimum,  a  naval 
blockade  combined  with  U.S.  alrstrlkes 
and  the  limited  use  of  U.S.  special 
forces  working  with  the  Contras  may 
be  required.  That  would  never  have 
been  necessary  had  there  not  been  the 
political  machinations  In  Congress— 
and  In  the  major  news  media. 

Even  If  Nicaragua  were  to  be  liberat- 
ed In  this  manner,  the  mass  migration 
of  the  business  class.  Including  entre- 
prenuers,  professionals,  and  manage- 
ment, and  their  families,  has  stripped 
the  country  of  the  sector  that  could 
have  rebuilt  It.  There  are  over  100.000 
Nicaraguan  exiles  In  this  country, 
many  of  whom  live  In  the  greater 
Miami  area.  After  the  migration  began 
In  1979.  and  after  5  years  of  the  cur- 
rent administration  and  congressional 
policy,  these  folks  are  coming  to  the 
realization  that  they  are  not  going 
back.  The  United  States  has  not  done 
Its  job. 

Mr.  President,  Nicaraguans  here 
today  have.  In  the  main,  adjusted  to 
life  In  the  United  States  and  are  no 
longer  merely  exiles.  They  constitute  a 
mass  migration— just  as  our  ancesters 
who  migrated  In  massive  numbers 
from  the  old  world  to  the  shores  of 
this  blessed  land  to  seek  freedom  and 
a  better  way  of  life  never  to  return. 

Not  only  is  this  generation  lost  to 
Nicaragua  but  so  is  the  younger  gen- 
eration of  Nicaraguans  who  have  come 


here  with  their  families,  or  on  their 
own.  They  have  adopted  the  American 
lifestyle,  they  are  getting  their  educa- 
tion here,  they  are  working  here,  they 
are  marrying  here,  and  they  are  set- 
tling down  to  raise  their  families  here. 
Mr.  President.  I  submit  that  even  If 
Nicaragua  were  to  be  liberated  from 
communism  tomorrow  morning,  the 
country  has  lost  one  or  two  genera- 
tions of  Its  educated  productive  sector. 
These  are  the  very  people  any  country 
must  have  In  order  to  advance  the  free 
enterprise  system  and  create  economic 
growth  and  prosperity. 

What  lies  before  us,  then,  is  either  a 
Communist  Nicaragua,  slowly  arid  sys- 
tematically spreading  communism  in 
Central  and  South  America,  or  a  liber- 
ated Nicaragua  whose  economy  has  re- 
gressed to  the  level  of  the  1940's  with 
no  real  prospect  for  development  for 
decades  to  come. 

A  similar  situation  is  to  be  found  In 
the  case  of  Immigrants  from  El  Salva- 
dor; and,  to  a  lesser  extent,  from  Gua- 
temala. So  far.  Honduras,  Costa  Rica, 
and  Panama  have  not  suffered  this 
middle-class  flight  although  these  na- 
tions have  suffered  massive  capital 
flight  owing  to  corruption  and  social- 
ism. 

One  example  from  El  Salvador  illus- 
trates the  point.  In  1979,  El  Salvador 
had  150.000  manzanas  of  land— a 
measurement  equal  to  about  an  acre 
and  a  half  per  manzana— planted  In 
cotton.  The  cotton  was  Internationally 
recognized  as  among  the  very  highest 
quality  available  in  world  markets.  It 
was  also  recognized  that  the  yields 
were  among  the  highest  In  the  world 
owing  to  sophisticated  agri-business 
techniques  many  of  which  were  de- 
rived from  the  United  States.  Cotton 
was  the  largest  source  of  foreign  ex- 
change and  also  it  was  the  sector  that 
provided  the  largest  employment  In 
the  country. 

But.  Mr.  President,  all  of  this  has 
changed  because  of  the  socialism  Im- 
posed upon  the  people  of  El  Salvador 
since  1979— with  so-called  land  reform, 
and  bank  nationalization,  and  all  the 
other  trappings  of  socialist  systems. 
Today.  In  1986.  only  about  11.000  man- 
zanas have  been  planted  In  cotton— a 
decrease  of  150,000  to  11,000  manzanas 
In  just  7  years.  Last  year,  for  the  first 
time  since  1948.  El  Salvador  import- 
ed—note that  word  well— imported 
cotton  just  to  meet  its  own  basic  do- 
mestic demand.  This  single  example  Is 
a  demonstration  of  what  Is  happening 
to  the  region.  It  Is  sliding  back  to  the 
days  of  the  1930's  and  1940's. 

The  high  point  of  Central  American 
economic  development  was  1979-80. 
Since  then,  with  communism  In  Nica- 
ragua, and  with  socialism  and  corrup- 
tion In  the  other  Central  American 
countries,  the  region  has  gone  Into  an 
eclipse  from  which  It  Is  likely  to  take 
decades  to  recover— if  it  ever  can  re- 
cover. 


No  amount  of  U.S.  aid  money  can 
change  this  situation.  We  must  face  up 
to  the  facts,  and  recognize  the  waste 
of  U.S.  taxpayers'  money  Involved  In 
further  financing  socialism  In  Central 
America  today.  I  regret  that  certain 
reports  have  reached  my  office  which 
indicate  that  the  members  of  the  so- 
called  Contadora  process  core  coun- 
tries, such  as  Costa  Rica  and  El  Salva- 
dor, really  do  not  want  to  see  a  free 
Nicaragua.  Cynical  as  it  may  sound, 
these  reports  indicate  that  these  coun- 
tries are  worried  that  if  Nicaragua 
were  to  be  liberated,  they  would  lose 
the  millions  of  dollars  of  U.S.  aid 
money  currently  flowing  into  their 
coffers  because  the  United  States 
would  be  sure  to  reprogram  funds  for 
Nicaraguan  reconstruction. 

Mr.  I»resldent,  the  disintegration  of 
Central  America  and  the  consolidation 
of  communism  in  Nicaragua  might 
well  be  considered  to  be  last  year's 
issue.  The  region  is  in  eclipse  today,  as 
I  have  observed  earlier.  The  real  issue 
today  confronting  the  United  States  is 
the  collapse  of  Mexico.  This  is  why  I 
have  convened  hearings  on  the  subject 
of  Mexico. 

In  the  fall  of  1982. 1  offered  a  resolu- 
tion in  the  Senate  about  the  bank  na- 
tionalizations In  Mexico,  which  had 
then  just  taken  place.  It  was  clear 
even  at  that  time  that  the  only  conse- 
quence of  this  nationalization  of  pri- 
vate banks  would  be  a  further  devasta- 
tion of  the  Mexican  economy  with  all 
its  consequences  for  Mexico  and  for 
the  United  States.  Nothing  has 
changed  my  opinion  and.  Indeed,  sub- 
sequent events  have  confirmed  my 
concerns.  At  that  time,  I  directed  my 
staff  to  carefully  monitor  events  in 
Mexico  with  a  view  to  holding  a  series 
of  hearings  on  the  matter  when  the 
situation  demanded  it.  The  collapsing 
situation  in  Mexico  has  been  the  occa- 
sion for  the  hearings  already  held,  and 
addition  ones  in  the  future. 

Mr.  President,  the  situation  in 
Mexico  is  very  grave.  I  do  not  believe 
that  Congress,  or  even  the  administra- 
tion, has  begun  to  face  the  massive 
consequences  which  confronting  our 
own  security  as  a  result  of  six  decades 
of  socialistic  dictatorship  in  Mexico. 
The  hour  of  reckoning  is  here  not  only 
for  Mexico,  but  also  for  the  United 
States. 

Before  1970,  we  did  not  really  have  a 
problem  with  Mexico  in  terms  of  ille- 
gal immigration.  There  may  have  been 
200,000  illegal  Mexican  aliens  within 
our  boundrles,  but  this  certainly  did 
not  constitute  a  crisis.  Then  came  the 
radicalizatlon  of  Mexico.  The  Echevar- 
rla  regime,  which  took  power  in  1970. 
unleashed  a  dramatic  socialist  internal 
program  and  a  hard  line  pro-socialist 
foreign  policy.  By  1975,  the  Mexican 
economic  situation  had  degenerated  to 
the  point  that  the  United  States  began 
experiencing  a  significant  Increase  in 
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illegal  Mexican  aliens  crossing  our  bor- 
ders. The  regimes  of  Lopez  Portillo, 
from  1976  to  1982,  and  de  la  Madrid, 
from  1982  to  the  present,  have  main- 
tained these  radical  policies  both  do- 
mestic and  foreign. 

We  have  been  feeling  the  conse- 
quences of  these  policies  in  an  ever 
sharper  manner  for  the  last  decade. 
Over  the  past  4  years,  for  example,  the 
Border  Patrol  has  arrested  on  the  av- 
erage 100,000  illegal  aliens  at  our 
southern  border  each  month.  I  repeat, 
each  month.  To  get  an  idea  of  the  flow 
into  our  country  that  the  Border 
Patrol  has  not  stemmed  we  could  mul- 
tiply each  illegal  caught  by  a  factor  of 
three  or  more  to  get  a  number  of 
those  who  actually  slip  by.  This  would 
work  out  to  a  minimum  of  3  million  il- 
legals per  year  entering  our  country 
during  the  past  4  years.  A  realistic 
total  may  be  closer  to  15  million.  Of 
course  the  reason  that  they  are 
coming  is  to  find  work,  because  the 
Mexican  economy  is  collapsing  under 
socialism  and  cannot  possibly  create 
the  jobs  needed. 

Mr.  President,  there  are  over  80  mil- 
lion Mexicans.  About  24  to  30  million 
are  in  the  work  force.  Of  this,  there  is 
a  rate  of  unemployment  and  underem- 
ployment of  close  to  50  percent.  More- 
over, about  half  of  the  Mexican  popu- 
lation is  under  15  years  of  age.  Each 
year,  from  now  into  the  next  century, 
1  million  additional  jobs  must  be  cre- 
ated in  Mexico  for  these  young  people 
entering  the  workforce.  Given  the  fact 
that  the  PRI  party  is  wedded  to  social- 
ism, it  is  obvious  that  under  current 
policies  the  economy  cannot  accommo- 
date these  needs  and  that  it  is  inevita- 
ble that:  First,  ever-increasing  eco- 
nomic collapse  will  ensue;  and  second, 
severe  social  unrest  and  violence  will 
haunt  the  Mexican  scene  for  years  to 
come.  At  the  same  time,  millions  of 
Mexicans  have  fled,  are  fleeing,  and 
will  flee  the  socialist  dictatorship  at 
home  and  illegally  enter  the  United 
States.  What  the  consequences  of  this 
will  be  for  our  country  are  hard  to 
imagine  at  this  time  but  they  will  be 
severe. 

Mr.  President,  our  distinguished  and 
able  colleague  from  Texas  [Mr. 
Gramm]  pointed  out  to  our  committee 
last  week  that  the  only  way  out  for 
Mexico  is  an  immediate  transforma- 
tion of  the  economy  to  a  free  enter- 
prise basis.  I  absolutely  agree  with  the 
distinguished  Senator  from  Texas 
whose  testimony  was  the  most  clear- 
sighted analysis  of  the  economic  situa- 
tion in  Mexico  that  I  have  heard.  I 
commend  Senator  Gramm  for  his  mas- 
tery of  the  facts  of  the  situation  and 
for  his  determination  in  informing  not 
only  the  people  of  Texas  about  the 
crisis  but  also  the  American  people  at 
large. 

There  are  several  important  factors 
affecting  the  Mexican  economy  which 
have  not  been  really  addressed  by  the 


media  or,  indeed,  by  the  administra- 
tion and  Congress.  First,  of  course,  is 
the  socialist  system  itself  which  I  have 
just  commented  on. 

Second,  is  the  fact  that  Mexico 
carmot  easily  grow  out  of  its  morass  by 
export  oriented  strategies  for  the 
simple  reason  that  six  decades  of  pro- 
tectionism and  import  substitution 
policies  have  left  the  Mexican  manu- 
facturing sector  noncompetitive  on  a 
global  basis.  In  short,  there  is  no  real 
market  for  Mexican  goods  around  the 
world  because  they  are  low  quality, 
low  value-added  products.  In  order  to 
transform  the  manufacturing  sector  in 
such  a  way  as  to  be  able  to  compete 
with  serious  high  value-added  manu- 
factured goods  from  South  Korea, 
Taiwan,  Japan,  Singapore  among 
others,  would  take  a  fundamental  deci- 
sion to  go  free  enterprise  as  state 
policy. 

The  problem  is,  from  a  political 
standpoint,  this  is  virtually  impossible, 
given  the  attitudes  of  the  ruling  PRI 
political  mafia.  Even  if  such  a  decision 
were  to  be  undertaken,  it  would  take  a 
decade  or  so  to  transform  the  manu- 
facturing sector— even  if  the  $50  bil- 
lion of  flight  capital  could  be  repatri- 
ated and  other  outside  capital  attract- 
ed. 

Third,  much  has  been  said  about  the 
fall  in  oil  prices  affecting  Mexico.  A 
very  disturbing  and  little  known  fact  is 
that  many  important  oil  fields  may 
have  been  permanently  damaged  by 
recourse  to  secondary  and  tertiary  oil 
recovery  techniques  before  they  were 
necessary.  While  this  produced  mas- 
sive amounts  of  oil  for  sale,  the  fields 
themselves  may  well  be  permanently 
damaged  and  the  future  productive  ca- 
pacity of  Mexico  may  well  be  less  than 
is  generally  thought.  Given  this  situa- 
tion, a  return  to  higher  world  oil 
prices  may  not  help  Mexico  in  the 
long  run. 

Fourth,  Mexico  has  a  debt  of  some 
$100  billion  with  little  likelihood  of  re- 
payment of  the  principal  or  even  the 
interest.  Given  the  socialist  economic 
system  in  Mexico  and  the  grave  struc- 
tural problems,  some  of  which  I  have 
just  outlined,  it  strains  the  imagina- 
tion to  believe  that  Mexico  can  get  out 
of  the  grave  that  the  PRI  has  dug  for 
it. 

It  is  not  even  within  the  realm  of 
possibility  that  the  U.S.  taxpayer  can 
bail  out  the  banks,  and  bail  out 
Mexico,  given  the  enormity  of  the 
problems  there.  Of  course,  I  have  and 
will  always  oppose  the  use  of  U.S.  tax- 
payers money  to  bail  out  profligate 
and  corrupt  foreign  regimes  or  indeed 
to  bail  out  our  own  big  banks  whose 
imprudence  in  lending  seems  to  know 
no  bounds. 

If  anyone  takes  the  hit,  it  should  be 
the  big  banks. 

I  am  deeply  concerned  that  some  of 
our  big  banks,  the  so-called  money- 


center  banks,  may  already  be  techni- 
cally bankrupt. 

While  the  administration  has  pro- 
posed the  so-called  Baker  Plan  to  get 
the  banks  out  of  their  predicament, 
there  is  widespread  doubt  that  it  can 
work,  given  the  realities  so  evident.  It 
is  no  secret  that  this  plan  envisages  in- 
creased leanding  by  U.S.  banks  com- 
bined with  additional  money  from  the 
World  Bank  and  from  the  IMF. 
During  our  most  recent  subcommittee 
hearing,  Paul  Craig  Roberts,  a  former 
Treasury  official,  and  currently  a  pro- 
fessor at  the  Georgetown  Center  for 
Strategic  and  International  Studies, 
gave  a  carefully  reasoned  analysis  of 
this  international  debt  problem  as  it 
affects  Mexico.  His  conclusion  was  far 
from  hopeful;  he  warned  against  what 
he  called  "the  politicization  of  debt" 
and  the  abuse  of  the  conduct  of  U.S. 
foreign  policy  by  the  banking  interests 
of  New  York. 

Nor  is  it  any  secret  that  in  the  U.S. 
banking  community  there  is  some- 
thing of  a  civil  war  going  on  between 
the  money  center  banks  and  the  re- 
gional banks  who  got  roped  into  inter- 
national lending  and  syndications  by 
the  big  banks  years  ago. 

Now  with  the  loans  going  sour,  the 
regional  banks  do  not  desire  to  go 
along  with  further  syndications.  On 
the  other  hand,  the  big  banks  are 
bending  every  effort  to  keep  the  re- 
gional bankers  roped  into  a  new  cycle 
of  imprudent  foreign  loans.  The  big 
banks  do  not  want  to  commit  further 
money  unless  they  have  some  guaran- 
tees from  the  World  Bank  and  from 
the  IMF. 

And  this,  Mr.  President,  brings  us 
back  to  the  taxpayer  in  the  United 
States.  I  can  see  a  scenario  developing 
in  which  the  World  Bank  will  move  to 
expand  its  capital  base  in  order  to  be 
able  to  provide  more  lending  capabil- 
ity for  the  debt-ridden  third  world.  To 
do  this,  they  will  sell  their  bonds 
which  currently  hold  a  triple  A  rating. 
To  whom  will  they  sell  this  paper? 
Will  the  Federal  Reserve  System  step 
in  to  buy  this  paper,  or  to  guarantee 
it?  Obviously,  the  American  taxpayer 
would  be  the  ultimate  guarantor. 

As  for  increased  IMF  loans,  again  we 
will  see  a  move  in  Congress  to  soak  the 
American  taxpayer  for  increased  con- 
tributions to  the  IMF  system.  Ameri- 
can taxpayers'  money  will  then  be 
used  to  bail  out  the  banks  via  the  IMF 
system.  The  bankers  are  essentially  in 
the  position  of  making  billions  of  dol- 
lars on  loans  which  are  riskless  to  the 
bankers  because  the  American  taxpay- 
er will  be  the  ultimate  guarantor. 

This  shocking  and  dangerous  situa- 
tion should  never  have  occurred  in  the 
first  place;  it  cannot  be  condoned 
today. 

Mr.  President,  the  American  people 
have  a  right  to  know  about  the  true 
situation  in  Mexico.  They  have  a  right 
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to  know  the  demands  being  planned 
for  their  tax  dollars.  The  collapsing 
situation  in  Mexico  has  been  evident 
for  more  than  a  decade.  It  is  about 
time  that  Congress  and  the  adminis- 
tration leveled  with  the  American 
people  with  respect  to  Mexico  and 
Central  America.  That  has  been  my 
reasoning  behind  the  series  of  hear- 
ings that  I  have  arranged. 
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MESSAGES  FROM  THE  HOUSE 

At  2:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3554.  An  act  to  provide  for  the  resto- 
ration of  the  Federal  trust  relationship 
with,  and  Federal  services  and  assistance  to. 
the  Klamath  Tribe  of  Indians  and  the  indi- 
vidual members  thereof  consisting  of  the 
Klamath  and  Modoc  Tribes  and  the  Ya- 
hooskin  Band  of  Snake  Indians,  and  for 
other  purposes;  and 

H.R.  4348.  An  act  to  amend  the  Boundary 
Waters  Canoe  Area  Wilderness  law  to 
change  the  authorizations  of  appropriations 
for  resource  management  review  and  grants. 
The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
H.  Con.  Res.  325.  A  concurrent  resolution 
to  commend  the  government  and  people  of 
Berlin  for  keeping  alive  the  spirit  of  equali- 
ty, freedom,  and  human  dignity  through 
their  solemn  commemoration  of  the  fifth- 
ieth  anniversary  of  Jesse  Owens'  victories  at 
the  1936  Berlin  Olympic  Games;  and 

H.  Con.  Res.  326.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  existence  of  the  Berlin  Wall  after 
twenty-five  years  is  a  visible  indictment  of 
the  Communist  system  and  that  the  contin- 
ued vitality  of  the  Western  sectors  of  the 
city  is  a  testament  to  the  Berllners'  courage 
and  devotion  to  freedom. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  321.  Joint  resolution  to  designate 
October  1986  as  "National  Down  Syndrome 
Month";  and 

H.J.  Res.  131.  Joint  resolution  to  designate 
the  week  beginning  June  15,  1986,  as  'Na- 
tional Safety  in  the  Workplace  Week. " 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond]. 

At  4:54  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill.  In  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1.  An  act  to  amend  and  extend  cer- 
tain laws  relating  to  housing,  and  for  other 
purposes. 


first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3554.  An  act  to  provide  for  the  resto- 
ration of  the  Federal  trust  relationship 
with,  and  Federal  services  and  assistance  to. 
the  Klamath  Tribe  of  Indians  and  the  indi- 
vidual members  thereof  consisting  of  the 
Klamath  and  Modoc  Tribes  and  the  Ya- 
hooskin  Band  of  Snake  Indians,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

H.R.  4348.  An  act  to  amend  the  Boundary 
Waters  Canoe  Area  Wilderness  law  to 
change  the  authorizations  of  appropriations 
for  resource  management  review  and  grants; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  325.  A  concurrent  resolution 
to  commend  the  government  and  people  of 
Berlin  for  keeping  alive  the  spirit  of  equali- 
ty, freedom,  and  human  dignity  through 
their  solemn  commemoration  of  the  fiftieth 
anniversary  of  Jesse  Owens'  victories  at  the 
1936  Berlin  Olympic  Games;  to  the  Commit- 
tee on  Foreign  Relations. 

H.  Con.  Res.  326.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  existence  of  the  Berlin  Wall  after 
twenty-five  years  is  a  visible  indictment  of 
the  Communist  system  and  that  the  contin- 
ued vitality  of  the  Western  sectors  of  the 
city  is  a  testament  to  the  Berliners'  courage 
and  devotion  to  freedom;  to  the  Committee 
on  Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  1.  An  act  to  amend  and  extend  cer- 
tain laws  relating  to  housing,  and  for  other 
purposes. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  June  17,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  321.  Joint  resolution  to  designate 
October  1986  as  "National  Down  Syndrome 
Month." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3328.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
transmitting  a  draft  of  proposed  legislation 
to  establish  authority  for  the  Armed  Forces 
to  engage  in  humanitarian  and  civic  assist- 
ance activities  in  friendly  countries:  to  the 
Committee  on  Armed  Services. 

EC-3329.  A  conununication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 


to  law,  a  report  on  23  refunds  of  excess  oil 
and  gas  royalty  payments  to  certain  corpo- 
rations; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3330.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law,  a  report  on  5  refunds  of  excess  oil 
and  gas  royalty  payments  to  certain  corpo- 
rations; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3331.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law.  a  report  on  16  refunds  of  excess  oil 
and  gas  lease  royalty  payments  to  certain 
corporations;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3332.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law,  a  report  on  25  refunds  of  excess  oil 
and  gas  lease  royalty  payments  to  certain 
corporations:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC- 3333.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  Federal  Coal  Management 
Report,  Fiscal  Year  1985;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3334.  A  communication  from  the  Sec- 
retary of  State  transmitting,  pursuant  to 
law,  certification  of  improving  human  rights 
for  the  purpose  of  receiving  military  assist- 
ance in  Guatemala;  to  the  Committee  on 
Foreign  Relations. 

EC-3335.  A  communication  from  the 
Acting  Commissioner  of  Social  Security 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3336.  A  communication  from  the  As- 
sistant Secretary  of  Transportation  trans- 
mitting, pursuant  to  law.  a  report  on  an  al- 
tered Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3337.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General,  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3338.  A  communication  from  the  As- 
sistant Administrator  of  ibe  Environmental 
Protection  Agency  transmitting,  pursuant 
to  law.  a  report  on  the  termination  of  a  Pri- 
vacy Act  system  of  records;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3339.  A  communication  from  the  As- 
sistant Attorney  General  of  the  U.S.  trans- 
mitting, pursuant  to  law,  the  1985  report  on 
the  civil  rights  of  institutionalized  persons; 
to  the  Committee  on  the  Judiciary. 

EC-3340.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  Education  De- 
partment general  administrative  regula- 
tions; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3341.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  Stu- 
dent Loan  Marketing  Association;  to  the 
Committee  on  Labor  and  Human  resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  DURENBERGER,  from  the  Select 
Committee  on  Intelligence,  without  amend- 
ment: 

S.  Res.  429.  An  original  resolution  increas- 
ing the  limitation  on  expenditures  by  the 
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Select  Committee  on  Intelligence  for  the 
procurement  of  consultsints;  referred  to  the 
Committee  on  Rules  and  Administration 
(Repl.  No.  99-323). 


•11.  Gen.  Charles  A.  Gabriel,  U.S.  Air 
Force,  to  be  placed  on  the  retired  list.  (Ref. 
No.  1131) 

•12.  In  the  U.S.  Army  there  are  34  promo- 
tions to  the  grade  of  major  general  Ulst 
begins   with   Bernard   Loeffke).    (Ref.    No. 

II. ■IS) 


River  Pima-Maricopa  Indian  Reservation  by 
granting  jurisdiction  to  the  Salt  River  Pima- 
Maricopa  Indian  Community  Court  over 
certain  criminal  misdemeandr  offenses;  to 
the  Select  Committee  on  Indian  Affairs. 

By  Mr.  LAUTENBERG  (for  himself. 
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(The  remarks  of  Mr.  Chiles  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


T-«..    -^M, 


■n  ITi'fcTT'O  TXT 


Pima-Maricopa  Indian  Community 
criminal  jurisdiction  over  non-Indian 
and  nontribal  members  within  the  res- 
ervation's    boundaries.     This     would 


S.  2564 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Congress  finds  that— 
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Select  Committee  on  Intelligence  for  the 
procurement  of  consultants;  referred  to  the 
Committee  on  Rules  and  Administration 
(Repl.  No.  99-323). 


EXECUTnrE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services: 

The  following-named  officer  under  provi- 
sions of  title  10.  United  States  Code,  section 
8034.  to  be  Chief  of  Staff.  U.S.  Air  Force: 

To  be  Chief  0/ Staff.  U.S.  Air  Force 
Gen.  Larry  D  Welch.  XXX-XX-XXXXFR,  U.S. 
Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  5081.  to  be  Chief  of  Naval  Oper- 
ations, a  position  of  importance  and  respon- 
sibility designated  by  the  President  under 
title  10.  United  States  Code,  section  601; 

To  be  admiral 
Adm.    Carlisle    A.H.    Trost,    XXX-XX-XXXX 
1120.  U.S.  Navy. 

Mr.  WARNER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  asterisk  <•) 
are  to  be  placed  on  the  Executive  Calendar. 
Those  identified  with  a  double  asterisk  (•*> 
are  to  lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator  since  these  names 
have  already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of  print- 
ing again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  June  2  and  June  5,  1986 
at  the  end  of  the  Senate  proceedings.) 

June  13.  1986 

•1.  Rear  Adm.  Jonathan  T.  Howe,  U.S. 
Navy  to  be  vice  admiral.  (Ref.  No.  1116) 

•2.  Lt.  Gen.  Robert  L.  Schweitzer.  U.S. 
Army,  to  be  placed  on  the  retired  list.  (Ref. 
No.  1117) 

•3.  Maj.  Gen.  John  L.  Ballantyne  III,  U.S. 
Army,  to  lieutenant  general.  (Ref.  No.  1118) 

•4.  Lt.  Gen.  Paul  S.  Williams,  Jr.,  U.S. 
Army,  to  be  placed  on  the  retired  list.  (Ref. 
No.  1U9) 

*5.  Chaplain  (Brigadier  General)  Norris  L. 
Einertson,  U.S.  Army,  to  be  Chief  of  Chap- 
lains. (Ref.  No.  1120) 

•6.  In  the  UiS.  Army  there  are  six  promo- 
tions to  the  grade  of  major  general  and 
below  (list  begins  with  Robert  H.  Buker). 
(Ref.  No.  1121) 

"7.  In  the  Air  Force  there  is  one  appoint- 
ment to  the  grade  of  major  (Frank  W. 
Pate).  (Ref.  No.  1122) 

"8.  In  the  U.S.  Air  Force  there  are  12  pro- 
motions to  lieutenant  colonel  and  t>elow  ( list 
begins  with  Michael  F.  Chorvat).  (Ref.  No. 
U23) 

•*9.  In  the  Reserve  of  the  Air  Force  there 
are  32  promotions  to  the  grade  of  lieutenant 
colonel  (list  begins  with  David  W.  Arnett, 
II).  (Ref.  No.  1124) 

"10.  In  the  U.S.  Marine  Corps  and  Marine 
Corps  Reserve  there  are  262  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Richard  D.  Allen).  (Ref.  No.  1125) 


•11.  Gen.  Charles  A.  Gabriel,  U.S.  Air 
Force,  to  be  placed  on  the  retired  list.  (Ref. 
No.  1131) 

•12.  In  the  U.S.  Army  there  are  34  promo- 
tions to  the  grade  of  major  general  Ulst 
begins  with  Bernard  Loeffke).  (Ref.  No. 
1132) 

"13.  In  the  Air  Force  there  are  three  ap- 
pointments as  second  lieutenant  (list  begins 
with  Kel  Oliver  Christiansen).  (Ref.  No. 
1133) 

••14.  In  the  Air  Force  there  are  158  ap- 
pointments as  second  lieutenant  (list  begins 
with  Thomas  G.  Abbott).  (Ref.  No.  1134) 

••15.  In  the  Reserve  of  the  U.S.  Air  Force 
there  are  66  promotions  to  the  grade  of 
colonel  (list  begins  with  Larry  K.  Arnold). 
(Ref.  No.  1135) 

"16.  In  the  U.S.  Army  there  are  751  ap- 
pointments under  automatic  integration  in 
the  active  duty  promotion  grade  of  major 
(list  begins  with  Johnny  R.  Abbott).  (Ref. 
No.  1136) 

••17.  In  the  U.S.  Army  there  are  24  ap- 
pointments under  automatic  integration  in 
the  active  duty  promotion  grade  of  colonel 
and  below  (list  begins  with  Don  C.  Breland). 
(Ref.  No.  1153) 

•*18.  In  the  Marine  Corps  and  Marine 
Corps  Reserve  there  are  521  appointments 
to  the  grade  of  major  (list  begins  with  Ray- 
mond Adamiec).  (Ref.  No.  1154) 

•19.  Gen.  John  T.  Chain,  U.S.  Air  Force, 
to  be  reassigned.  (Ref.  No.  1156) 

•20.  Lt.  Gen.  Robert  H.  Reed,  U.S.  Air 
Force,  to  be  general.  (Ref.  No  1157) 

•21.  Lt.  Gen.  Thomas  H.  McMullen,  U.S. 
Air  Force,  to  be  placed  on  the  retired  list. 
(Ref.  No.  1158) 

•22.  Maj.  Gen.  George  L.  Monahan,  Jr., 
U.S.  Air  Force  to  be  lieutenant  general  and 
reassigned.  (Ref.  No.  1159) 

•23.  Maj.  Gen.  Carl  R.  Smith,  U.S.  Air 
Force,  to  be  lieutenant  general  and  Senior 
U.S.  Air  Force  member,  Military  Staff  Com- 
mittee of  the  United  Nations.  (Ref.  No. 
1160) 

•24.  Lt.  Gen.  William  E.  Thurman,  U.S. 
Air  Force,  to  be  reassigned.  (Ref.  No.  1161) 

Total:  1,882. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CHILES: 

S.  2560.  A  bill  to  amend  Schedule  I  of  the 
Controlled  Substances  Act  to  include  co- 
caine freebase;  to  the  Committee  on  the  Ju- 
diciary. 

S.  2561.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  enhanced  penal- 
ties for  employment  of  persons  under  age  21 
to  distribute  drugs;  to  the  Committee  on  the 
Judiciary. 

S.  2562.  A  bill  to  amend  section  405A  of 
the  Controlled  Substances  Act,  relating  to 
the  distribution  of  a  controlled  substance  in 
or  near  a  .school,  to  include  the  manufacture 
of  controlled  substances;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BE'tTSEN: 

S.  2563.  A  bi  o  adjust  the  boundaries  of 
areas  of  the  N-^tional  Wilderness  Preserva- 
tion System  in  the  State  of  Texas;  to  the 
Committee  on  i  riculture,  Nutrition,  and 
Forestry. 

By    Mr.    GOLD  WATER   (for   himself 
and  Mr.  DlConcini): 

S.  2564.  A  bill  to  provide  for  the  proper 
administration  of  justice  within   the  Salt 


River  Pima-Maricopa  Indian  Reservation  by 
granting  jurisdiction  to  the  Salt  River  Pima- 
Maricopa  Indian  Community  Court  over 
certain  criminal  misdemeandr  offenses;  to 
the  Select  Committee  on  Indian  Affairs. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Andrews,  Mr.  Bentsen,  Mr. 
BoscHwiT?.,  Mr.  Bradley,  Mr.  Bump- 
ers, Mr.  BuRDicK,  Mr.  Chafee,  Mr. 
Chiles.  Mr.  Cochran,  Mr.  DeCon- 
ciNi,  Mr.  Dixon,  Mr.  Durenberoer, 
Mr.  ExoN,  Mrs.  Hawkins,  Mr.  Heinz, 
Mr.  Hollincs,  Mr.  Johnston,  Mr. 
Kerry,  Mr.  Levin,  Mr.  Nickles,  Mr. 
NuNN,  Mr.  Pell,  Mr.  Pryor,  Mr. 
Riegle,  Mr.  Rockefeller,  Mr.  Spec- 
ter, Mr.  Stennis.  Mr.  Symms,  Mr. 
Warner,  Mr.  Wilson,  and  Mr. 
Heflin): 
S.J.  Res.  363.  Joint  resolution  to  designate 
July  2,  1986,  as  ■National  Literacy  Day; "  to 
the  Committee  on  the  Judiciary. 
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(The  remarks  of  Mr.  Chiles  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    HEINZ    (for    himself,    Mr. 
Glenn.  Mr.  Dixon.  Mr.  Garn,  Mr. 
NuNN.  Mr.  Riegle,  Mr.  Rockefeller, 
Mr.  Abdnor,  Mr.  Levin,  Mr.  Specter, 
Mr.   Sarbanes,   Mr.   Danforth,   Mr. 
Grassley.       Mr.       Eagleton,      Mr. 
Denton.  Mr.  Inouye,  Mr.  Mathias. 
Mr.    MoYNiHAN,    Mr.    Baucus.    Mr. 
Lugar.  Mr.  Kennedy.  Mr.  Dole.  Mr. 
Ford,   Mr.   Hatch,   Mr.  Simon,   Mr. 
Gore,  Mr.  Sasser,  Mr.  Bradley,  Mr. 
Lautenberc,    Mr.    Byrd,    and    Mr. 
Metzenbaum): 
S.   Res.   428.   Resolution  commemorating 
the  50th  anniversary  of  the  United  Steel- 
workers  of  America;  considered  and  agreed 
to. 

By  Mr.  DURENBERGER,  from  the 
Select  Committee  on  Intelligence: 
S.  Res.  429.  An  original  resolution  increas- 
ing the  limitations  on  expenditures  by  the 
Select  Committee  on  Intelligence  for  the 
procurement  of  consultants;  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  FORD  (for  himself  and  Mr. 
Packwood): 
S.  Res.  430.  Resolution  to  commend  Doro- 
thy S.  Ridings  for  her  outstanding  service  to 
the  Nation:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHILES: 

S.  2560.  A  bill  to  amend  Schedule  I 
of  the  Controlled  Substances  Act  to 
include  cocaine  freebase;  to  the  Com- 
mittee on  the  Judiciary. 

S.  2561.  A  bill  to  amend  the  Con- 
trolled Substances  Act  to  provide  en- 
hanced penalties  for  employment  of 
persons  under  age  21  to  distribute 
drugs;  to  the  Committee  on  the  Judici- 
ary. 

S.  2562.  A  bill  to  amend  section  405A 
of  the  Controlled  Substances  Act,  re- 
lating to  the  distribution  of  a  con- 
trolled substance  in  or  near  a  school, 
to  include  the  manufacture  of  con- 
trolled substances;  to  the  Committee 
on  the  Judiciary. 


By  Mr.  BENTSEN. 
S.  2563.  A  bill  to  adjust  the  bound- 
aries of  areas  of  the  National  Wilder- 
ness Preservation  System  in  the  State 
of  Texas;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 
adjustment  to  boundaries  of  certain 

wilderness  areas  in  TEXAS 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  introducing  legislation  to 
make  some  minor  adjustments  in  the 
boundaries  of  several  of  the  wilderness 
areas  in  east  Texas.  These  suggested 
changes  would  affect  the  Upland 
Island.  Big  Slough,  Turkey  Hill, 
Indian  Mounds,  and  Little  Lake  Creek 
Wilderness  Areas. 

These  wilderness  areas  were  estab- 
lished by  legislation  which  I  intro- 
duced and  helped  pass  in  1984.  The 
principal  measure  designated  approxi- 
mately 34,000  acres  of  Federal  land  as 
components  of  the  National  Wilder- 
ness Preservation  System.  These  areas 
were  among  the  most  beautiful  and 
ecologically  significant  parts  of  the  na- 
tional forests  of  east  Texas.  This  law 
insured  the  continued  protection  of 
these  unique  ecosystems,  assuring  that 
they  would  remain  unspoiled  for  the 
enjoyment  of  future  generations. 

The  alterations  I  am  proposing 
today  would  authorize  the  addition  of 
a  total  of  1,773  acres  to  these  wilder- 
ness areas;  1,080  acres  would  come 
from  existing  U.S.  Forest  Service 
lands,  and  693  acres  from  the  acquisi- 
tion of  private  lands.  The  private 
lands  could  be  acquired  only  if  the  pri- 
vate owners  were  willing  to  sell,  and 
the  owners  of  these  lands  would  be 
compensated  through  an  exchange  of 
less  ecologically  significant  U.S.  forest 
lands  of  comparable  value.  This  ap- 
proach will  protect  the  property  rights 
of  the  private  landowners  and  will 
assure  that  there  will  be  no  cost  to  the 
taxpayers. 

The  additions  would  improve  the  ex- 
isting wilderness  areas  from  both  an 
environmental  and  managerial  stand- 
point, and  I  urge  my  colleagues  to  Join 
with  me  in  passing  it.« 

By  Mr.  GOLD  WATER  (for  him- 
self and  Mr.  DeConcini): 
S.  2564.  A  bill  to  provide  for  the 
proper  administration  of  justice 
within  the  Salt  River  Pima-Maricopa 
Indian  Reservation  by  granting  juris- 
diction to  the  Salt  River  Pima-Marico- 
pa Indian  Community  Court  over  cer- 
tain criminal  misdemeanor  offenses;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

CRIMINAL  jurisdiction  ON  THE  SALT  RIVER 
PIMA-MARICOPA  INDIAN  RESERVATION 

•  Mr.  GOLDWATER.  Mr.  President, 
the  bill  I  an  introducing  today  for 
myself  and  my  colleague.  Mr.  DeCon- 
cini. would  confer  upon  the  Salt  River 


Pima-Maricopa  Indian  Community 
criminal  jurisdiction  over  non-Indian 
and  nontrlbal  members  within  the  res- 
ervation's boundaries.  This  would 
apply  to  misdemeanor  scale  crime. 

The  Salt  River  Pima-Maricopa 
Indian  Community  has  a  long  history 
of  viable  self-government.  The  com- 
munity maintains  a  department  of 
public  safety  which  includes  both  a 
police  force  and  a  fire  department.  It 
maintains  a  court  system  which  in- 
cludes an  elected  chief  judge  as  well  as 
a  juvenile  judge  and  two  part-time  ais- 
sociate  judges  who  are  appointed  for 
set  terms.  The  judges  are  supported  by 
probation  officers  and  other  court  per- 
sonnel. The  history  of  the  courts  and 
of  the  police  department  in  maintain- 
ing a  justice  system  based  on  the  prin- 
ciples of  the  bill  of  rights  as  contained 
in  the  Indian  Civil  Rights  Act  of  1968 
is  unquestioned. 

During  the  period  of  time  preceding 
the  decision  in  the  case  of  Oliphant  v. 
SuQuamish  Indian  Tribe.  435  U.S.  191 
(1978),  the  Salt  River  justice  system 
worked  without  discrimination  as  be- 
tween Indians  and  non-Indians,  mem- 
bers and  nonmembers.  There  is  every 
reason  to  believe  that  having  more  so- 
phisticated systems  and  the  benefit  of 
increased  training  and  experience,  the 
Salt  River  Community  justice  system 
is  now  even  better  able  to  d^al  with 
problems  of  public  safety  than  it  was 
before  1978. 

While  the  issue  of  the  lack  of  crimi- 
nal jurisdiction  by  Indian  tribes  over 
non-Indians  for  crimes  committed 
within  tribal  reservations  has  been  a 
matter  of  great  concern  ever  since  the 
Oliphant  decision,  resolution  of  the 
problem  has  not  been  adequately  ad- 
dressed. The  legislation  I  am  propos- 
ing would  apply  for  the  Salt  River 
Pima-Maricopa  Indian  Community  the 
same  principle  of  general  criminal  ju- 
risdiction as  applies  to  its  municipal 
neighbors.  It  would  allow  the  Salt 
River  Community  to  protect  both  its 
people  and  visitors  within  its  reserva- 
tion boundaries  from  misdemeanor 
scale  crime  whatever  the  race  or  status 
of  the  accused. 

The  municipal  neighbors.  Phoenix. 
Scottsdale,  Mesa,  and  Tempe  all  sup- 
port this  legislation  as  do  the  Gover- 
nor of  the  State  of  Arizona  and  the 
Attorney  General  of  the  State  of  Ari- 
zona. The  intent  of  the  bill  is  not  to 
supplant  or  diminish  existing  Federal 
or  State  law,  but  merely  address,  in  a 
practical  manner,  the  implementation 
of  tribal  local  law  enforcement  author- 
ity. The  bill  maintains  the  existing  ju- 
risdiction of  the  Federal  and  State 
courts  over  misdemeanor  violations  of 
Federal  &nd  State  laws  respectively. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2564 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Congress  finds  that— 

(1)  the  Salt  River  Pima-Maricopa  Indian 
Reservation  was  established  on  Federal 
lands  for  the  purpose  of  providing  a  place 
for  members  of  the  Salt  River  Pima-Marico- 
pa Indian  Community  to  live  in  peace  and 
prosperity  with  other  persons  in  Arizona; 

(2)  the  Salt  River  Pima-Maricopa  Indian 
Reser\'allon  is  located  within  the  eastern 
end  of  the  Phoenix-Scottsdale-Mesa  Tempe 
metropolitan  area  and  many  thousands  of 
non-Indians  from  those  communities  regu- 
larly transverse  the  Salt  River  Pima-Marico- 
pa Indian  Reservation: 

(3)  the  couru  of  the  Salt  River  Pima-Mar- 
icopa Indian  Community  do  not  have  the  ju- 
risdiction to  control  criminal  activity  by 
non-Indians  within  the  Salt  River  Pima- 
Maricopa  Indian  Reservation: 

(4)  the  judges  of  the  Salt  River  Pima-Mar- 
icopa Indian  Community  Court  serve  fixed 
terms  and  do  not  serve  at  the  pleasure  of 
the  Salt  River  Pima-Maricopa  Indian  Com- 
munity Council: 

(5)  the  Chief  Judge  of  the  Salt  River 
Pima-Maricopa  Indian  Community  Court  is 
elected  by  a  vote  of  the  people  and  the  juve- 
nile and  associate  judges  are  appointed  by 
the  President  of  the  Salt  River  Pima-Mari- 
copa Indian  Community  subject  to  the  con- 
firmation of  '.he  Community  Council;  and 

(6)  the  Salt  River  Pima-Maricopa  Indian 
Community  has  clo.se  relations  with  the  mu- 
nicipalities surrounding  it  and  lho.se  cities 
of  Phoenix.  Mesa.  Tempe.  and  Scottsdale 
have  endorsed  the  grant  of  jurisdiction 
made  by  this  Act. 

Sec  2.  (a)(1)  The  criminal  ordinances  of 
the  Salt  River  Pima-Maricopa  Indian  Com- 
munity which  provide  for  misdemeanor  of- 
fenses shall  have  the  force  of  law  In  the 
area  within  the  boundaries  of  the  Salt  River 
Pima-Maricopa  Indian  Reservation  and 
shall  apply  with  respect  to  acts  and  omis- 
sions committed  in  such  area  by  any  person, 
without  regard  to  whether  such  person  is  an 
Indian  or  the  interests  of  any  Indian  are  af- 
fected by  such  acU  or  omissions. 

(2)  The  courts  of  the  Salt  River  Pima- 
Maricopa  Indian  Community  shall  have  ex- 
clusive jurisdiction  over  misdemeanor  of- 
fenses committed  in  the  area  within  the 
boundaries  of  the  Salt  River  Pima-Maricopa 
Indian  Reservation  in  violation  of  the  crimi- 
nal ordinances  of  the  Salt  River  Pima-Mari- 
copa Indian  Community  by  any  person, 
without  regard  to  whether  such  person  is  an 
Indian  or  the  interests  of  any  Indian  are  af- 
fected by  such  violation. 

(b)  The  provisions  of  subsection  (a)  shall 
be  considered  to  be  a  limited  extension  of 
the  sovereignty  of  the  Salt  River  Pima-Mar- 
icopa Indian  Community  over  persons  who 
are  not  Indians  or  are  not  members  of  the 
Salt  River  Pima-Maricopa  Indian  Communi- 
ty. Neither  the  criminal  ordinances  of  the 
Salt  River  Pima-Maricopa  Indian  Communi- 
ty, nor  the  application  or  enforcement  of 
such  ordinances  with  respect  to  such  per- 
sons, may  be  considered  Federal  law.  or  the 
exercise  of  Federal  law.  for  any  purpose. 

(c)  The  provisions  of  title  II  of  Public  Law 
90-284  (25  U.S.C.  1301.  et  se<j.)  shall  apply 
with  respect  to— 

(1)  the  criminal  ordinances  of  the  Salt 
River  Pima-Maricopa  Indian  Community. 

(2)  the  application  and  enforcement  of 
such  ordinances,  and 
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(3)  the  jurisdiction  granted  to  the  courts 
of  the  Salt  River  Pima-Maricopa  Indian 
Community  under  subsection  (a)(2). 

(d)(1)  Nothing  in  this  Act  may  be  con- 
strued to  alter  or  affect— 

(A)  the  applicability  of  any  Federal  law  in 
the  area  within  the  boundaries  of  the  Salt 
River  Pima-Maricopa  Indian  Reservation, 

(B)  the  ability,  or  responsibility,  of  the 
United  States  to  enforce  Federal  laws  in 
such  area,  or 

(C)  the  jurisdiction  of  the  courts  of  the 
United  States  over  misdemeanor  or  other 
offenses  committed  in  such  area  in  violation 
of  any  Federal  law. 

(2)  The  courts  of  the  United  States  shall 
not  have  jurisdiction  (except  to  the  extent 
necessary  to  carry  out  the  provisions  of  title 
II  of  Public  Law  90-284)  over  misdemeanor 
offenses  committed  in  the  area  within  the 
boundaries  of  the  Salt  River  Pima-Maricopa 
Indian  Reservation  in  violation  of  the  crimi- 
nal ordinances  of  the  Salt  River  Pima-Mari- 
copa Indian  Community,  but  such  courts 
shall  retain  jurisdiction  over  any  offense 
committed  in  such  area  in  violation  of  Fed- 
eral law,  even  if  the  act  or  omission  that 
constitutes  such  violation  of  Federal  law  is 
also  a  violation  of  the  criminal  ordinances 
of  the  Salt  River  Pima-Maricopa  Indian 
Community  over  which  the  courts  of  such 
Indian  Community  have  jurisdiction. 

(e)(1)  Nothing  in  this  Act  may  be  con- 
strued to  alter  or  affect— 

(A)  the  applicability  of  any  law  of  the 
State  of  Arizona  in  the  area  within  the 
boundaries  of  the  Salt  River  Pima-Maricopa 
Indian  Reservation. 

(B)  the  ability,  or  responsibility,  of  the 
State  of  Arizona  to  enforce  the  laws  of  the 
State  of  Arizona  in  such  area,  or 

(C)  the  jurisdiction  of  the  courts  of  the 
State  of  Arizona  over  misdemeanor  or  other 
offenses  committed  in  such  area  in  violation 
of  any  law  of  the  State  of  Arizona. 

(2)  The  courts  of  the  State  of  Arizona 
shall  not  have  jurisdiction  over  misdemean- 
or offenses  committed  in  the  area  within 
the  boundaries  of  the  Salt  River  Pima-Mari- 
copa Indian  Reservation  in  violation  of  the 
criminal  ordinances  of  the  Salt  River  Pima- 
Maricopa  Indian  Community,  but  such 
courts  shall  retain  whatever  jurisdiction 
over  any  offense  committed  in  such  area  in 
violation  or  any  law  of  the  State  of  Arizona 
that  such  courts  would  possess  if  this  Act 
were  not  enacted,  even  if  the  act  or  omission 
that  constitutes  such  violation  of  State  law 
is  also  a  violation  of  the  criminal  ordinances 
of  the  Salt  River  Pima-Maricopa  Indian 
community  over  which  the  courts  of  such 
Indian  community  have  jurisdiction.* 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Andrews,  Mr.  Bent- 
sen,  Mr.  BoscHwiTZ.  Mr.  Brad- 
ley, Mr.  Bumpers,  Mr.  Bur- 
dick,  Mr.  Chafee,  Mr.  Chiles, 
Mr.  Cochran,  Mr.  DeConcini, 
Mr.  Dixon,  Mr.  Durenberger, 
Mr.  Exon,  Mrs.  Hawkins,  Mr. 
Heinz,  Mr.  Hollings,  Mr. 
Johnston.  Mr.  Kerry,  Mr. 
Levin,  Mr.  Nickles,  Mr.  Nunn, 
Mr.  Pell,  Mr.  Pryor,  Mr. 
RiEGLE,  Mr.  Rockefeller,  Mr. 
Specter,  Mr.  Stennis,  Mr. 
Symhs.  Mr.  Warner,  and  Mr. 
Wilson): 
S.J.  Res.  363.  Joint  resolution  to  des- 
ignate July  2,  1986,  as  "National  Liter- 


acy Day";  to  the  Committee  on  the  Ju- 
diciary. 

NATIONAL  LITERACY  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
today,  I  am  pleased  to  introduce  a 
joint  resolution  to  designate  July  2, 
1986,  as  National  Literacy  Day.  It  is 
vital  to  call  attention  to  the  problem 
of  illiteracy,  to  help  others  understand 
the  severity  of  this  problem  and  its 
detrimental  effects  on  our  society,  and 
to  reach  those  who  are  unaware  of  the 
service  and  help  available  for  illiterate 
people. 

In  the  book  "Illiterate  America"  by 
Jonathan  Kozol,  the  author  describes 
an  invisible  minority,  the  growing 
crisis  of  illiteracy  in  America.  In  this 
country  it  is  often  said  that  we  live  in 
the  information  age.  Yet  for  many 
Americans,  information  is  inaccessible. 
Over  25  million  American  adults 
cannot  read.  An  additional  35  million 
read  below  the  level  needed  to  func- 
tion successfully.  The  cost  of  these 
wasted  human  resources  is  estimated 
at  $6  billion  a  year,  although,  in  truth, 
no  value  can  be  put  on  the  devastation 
of  illiteracy. 

The  cost  includes  the  lifetime  earn- 
ings that  will  not  be  realized  by  men 
and  women  who  cannot  get  and  hold 
jobs  requiring  any  reading  skills.  The 
cost  includes  child  welfare  expendi- 
tures for  the  children  of  adults  who 
lack  the  skills  to  get  jobs.  The  cost  in- 
cludes pri.<^on  maintenance  for  the  in- 
mates whose  imprisonment  can  be 
linked  to  their  illiteracy.  The  cost  in- 
cludes on-the-job  accidents  and 
damage  to  equipment  caused  by  the 
inability  of  workers  to  read  and  under- 
stand instructions  for  the  operation  of 
machines. 

And  the  human  cost  is  even  higher. 
The  daily  activities  that  we  take  for 
granted— reading  the  newspaper,  read- 
ing a  menu,  reading  a  street  or  subway 
map,  reading  a  note  from  a  child's 
teacher— become  a  nightmare  for  illit- 
erate people.  They  devise  remarkable 
strategies  of  evasion  and  coping.  The 
creativity  that  goes  into  hiding  the  in- 
ability to  read  is  a  terrible  waste  and  a 
tragic  commentary  on  the  losses  illit- 
erate people  suffer. 

It  is  vital  to  call  attention  to  the 
problem  of  illiteracy.  Our  society  must 
begin  to  understand  the  severity  of 
this  problem  and  its  detrimental  ef- 
fects. Perhaps  even  more  essential  is 
the  need  to  reach  the  people  who  need 
help  in  overcoming  their  illiteracy  and 
to  make  them  aware  of  the  services 
that  are  available. 

Mr.  President,  for  these  reasons,  I 
am  introducing  a  joint  resolution  to 
designate  July  2,  1986,  as  National  Lit- 
eracy Day.  I  urge  my  colleagues  to 
support  this  joint  resolution. 

I  ask  unanimous  consent  that  text  of 
the  joint  resolution  be  printed  in  the 
Record. 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  363 

Whereas  literacy  is  a  necessary  tool  for 
survival  in  society; 

Whereas  thirty-five  million  Americans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs; 

Whereas  there  are  twenty-five  million 
adults  in  the  United  States  who  cannot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  offer  their  full  contribu- 
tion to  society; 

Whereas  the  annual  cost  of  illiteracy  to 
society  has  been  estimated  at  $6,000,000,000; 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  cost  aiid  unemploy- 
ment compensation; 

Whereas,  although  the  largest  number  of 
adult  illiterates  is  comprised  of  whites,  in 
proportion  to  population  size  in  percentages 
the  number  is  higher  for  blacits  and  Hispan- 
ics,  resulting  in  more  economic  and  social 
discrimination  problems; 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy: 

Whereas  one  million  children  between  the 
ages  of  twelve  and  seventeen  cannot  read 
above  a  third  grade  level  and  15  percent  of 
recent  graduates  of  urban  high  schools  read 
at  less  than  a  sixth  grade  level; 

Whereas  85  percent  of  the  juveniles  who 
appear  in  criminal  court  are  functionally  il- 
literate; 

Whereas  the  47-percent  illiteracy  rate 
among  blaclc  youths  is  expected  to  increase 
to  50  percent  by  1990; 

Whereas  one-half  of  the  heads  of  house- 
holds cannot  read  past  the  eighth  grade 
level  and  one-third  of  mothers  on  welfare 
are  functionally  illiterate; 

Whereas  the  Federal,  State,  municipal, 
and  private  literacy  programs  have  only 
been  able  to  reach  4  percent  of  the  total  il- 
literate population: 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  help  others  under- 
stand the  severity  of  the  problem  and  the 
detrimental  effects  on  society;  and  to  reach 
people  who  are  unaware  of  the  free  service 
and  help  available  for  illiteracy:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  2.  1986.  is 
designated  as  "National  Literacy  Day"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  985 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor  of  S.  985,  a  bill  to  protect  the 
rights  of  victims  of  child  abuse. 

S.  1941 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1941,  a  bill  to  protect  the  security  of 
the   United  States   by   providing   for 


sanctions  against  any  country  that 
provides  support  for  perpetrators  of 
acts  of  international  terrorism 

S.  1942 

At  the  request  of  Mr.  Denton,  the 
ntune  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1942,  a  bill  to  amend  title  10,  United 
States  Code,  to  improve  the  security  of 
U.S.  military  installations. 

S.  3133 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  Ala- 
bama [Mr.  Denton]  were  added  as  co- 
sponsors  of  S.  2133,  a  bill  to  amend  the 
Social  Security  Act  to  safeguard  the 
integrity  of  the  Social  Security  trust 
funds  by  ensuring  prudent  investment 
practices. 

S.  2291 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2291,  a  bill  to  amend  the 
Energy  Reorganization  Act  of  1974  to 
create  an  independent  Nuclear  Safety 
Board. 

S.  2331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2331,  a  bill  to  amend  title 

XVIII  of  the  Social  Security  Act  to 
assure  the  quality  of  inpatient  hospi- 
tal services  and  post-hospital  services 
furnished  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

S.  2333 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2333,  a  bill  to  amend  title 

XIX  of  the  Social  Security  Act  to 
strengthen  and  improve  Medicaid  serv- 
ices to  low-income  pregnant  women 
and  children. 

S.  2348 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2348,  a  bill  to  authorize  the  procure- 
ment and  installation  or  cryptographic 
equipment  at  satellite  communications 
facilities  within  the  United  States,  and 
for  other  purposes. 

S.  2401 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  was  added  as 
a  cosponsor  of  S.  2401,  a  bill  to  prohib- 
it the  manufacture  or  distribution  in. 
or  the  importation  into,  the  United 
States  of  certain  firearms. 

S.  2402 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2402,  a  bill  to  amend  the 
Public  Health  Service  Act  to  assure 
access  to  health  insurance,  and  for 
other  purposes. 


S.  2498 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2498,  a  bill  to  prohibit 
loans  to,  other  investments  in,  and  cer- 
tain other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes. 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2498  supra. 

S.  2515 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  2515,  a  bill  to  reau- 
thorize the  Rehabilitation  Act  of  1973. 
and  for  other  purposes. 

S.  2547 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2547,  a  bill  to  amend  title  XVIIIof  the 
Social  Security  Act  to  require  renal  di- 
alysis facilities  and  other  providers  of 
dialysis-related  services,  devices,  and 
supplies  to  obtain  informed,  written 
consent  from  medicare  patients  with 
respect  to  the  use  of  reprocessed  dialy- 
sis devices  and  supplies. 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  143,  a 
joint  resolution  to  authorize  the  Black 
Revolutionary  War  Patriots  Founda- 
tion to  establish  a  memorial  in  the 
District  of  Columbia  at  an  appropriate 
site  in  Constitution  Gardens. 

SENATE  JOINT  RESOLUTION  256 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
256,  a  bill  designating  August  12,  1986, 
as  "National  Neighborhood  Watch 
Day." 

SENATE  JOINT  RESOLUTION  2  74' 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
274,  a  joint  resolution  to  designate  the 
weekend  of  August  1,  1986,  through 
August  3.  1986,  as  "National  Family 
Reunion  Weekend." 

SENATE  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  311,  a  joint  resolution  des- 
ignating the  week  beginning  Novem- 
ber 9,  1986,  as  "National  Women  Vet- 
erans Recognition  Week." 

senate  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
314,  a  joint  resolution  to  designate  the 


week  beginning  July  27,  1986  as  "Na- 
tional Nuclear  Medicine  Week." 
senate  joint  RESOLUTIOH  3  1 8 

At  the  request  of  Mr.  Abdmor,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  318,  a  joint 
resolution  designating  November  1986 
as  "National  Diabetes  Month." 

SENATE  joint  RESOLUTION  3  58 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  358,  a  joint 
resolution  to  designate  the  month  of 
September  1986  as  'Adult  Literacy 
Awareness  Month. " 

SENATE  joint  RESOHTTION  359 

At  the  request  of  Mr.  Nickels,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Arizona  [Mr.  DeConcini],  and  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  359,  a  joint 
resolution  to  designate  March  17, 
1987,  as  "National  China-Burma-India 
Veterans  Association  Day." 

senate  concurrent  resolution  1 2 1 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Hart]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  121. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  rep- 
resentative government,  political  par- 
ties, and  freedom  of  expression  on 
Taiwan. 

senate  concurrent  resolution  138 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  138. 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
Farm  Credit  System  agricultural  loan 
restructing. 

SENATE  RESOLUTION  402 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  Senate 
Resolution  402,  a  resolution  on  minori- 
ty setaside  programs. 

SENATE  RESOLUTION  424 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
424,  a  resolution  conmiending  Col.  Ri- 
cardo  Montero  Duque  for  the  extraor- 
dinary sacrifices  he  has  made  to  fur- 
ther the  cause  of  freedom  in  Cuba, 
and  for  other  purposes. 


SENATE  RESOLUTION  428-COM- 
MEMORATING  THE  FIFTIETH 
ANNIVERSARY  OF  THE  UNITED 
STEELWORKERS 

Mr.  HEINZ  (for  himself.  Mr.  Glenn. 
Mr.  Dixon,  Mr.  Garn,  Mr.  Nunn.  Mr. 
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RiEGLE,  Mr.  Rockefeller,  Mr.  Abdnor. 
Mr.  Levin,  Mr.  Specter,  Mr.  Sarbanes, 
Mr.  Danforth,  Mr.  Grassley,  Mr. 
Eaglbton,  Mr.  Denton,  Mr.  Inouye. 
Mr.  Mathias.  Mr.  Moynihan.  Mr. 
Baucus,  Mr.  Lugar,  Mr.  Kennedy,  Mr. 
Dole,  Mr.  Ford,  Mr.  Hatch,  Mr. 
Simon,  Mr.  Gore.  Mr.  Sasser,  Mr. 
Bradley,  Mr.  Lautenberg,  Mr.  Byrd, 
and  Mr.  Metzenbaum)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  428 

Whereas,  on  June  17.  1936.  eleven  trade 
unionists  gathered  on  the  12th  floor  of  a 
building  in  downtowm  Pittsburgh,  Pennsyl- 
vania to  form  the  Steel  Workers  Organizing 
Committee  <SWOC).  which  would  become 
affiliated  with  the  Congress  of  Industrial 
Organizations  (CIO),  and 

Whereas  the  SWOC  did  within  a  short 
three  years  organize  some  500.000  workers 
employed  in  the  mills  of  the  steel  industry 
in  Canada  and  the  United  States  and 
became  a  catalyst  of  industrial  unionism  in 
North  America,  and 

Whereas  the  SWOC  was  constituted  as 
the  United  Steelworkers  of  America  in  1942. 
becoming  a  leading  affiliate  of  the  CIO  for 
thirteen  years  and  of  the  APL-CIO  since 
then,  and 

Whereas  the  United  Steelworkers  of 
America  would  ultimately  embrace  more 
than  one  million  working  people  in  North 
America,  and  would  merge  with  six  other  in- 
dustrial unions  which  had  pioneered  ad- 
vancement for  workers  in  the  steel,  alumi- 
num, nonferrous,  mining,  chemicals,  stone 
and  quarry  and  upholstery  industries,  and 

Whereas  its  International  Presidents- 
Philip  Murray,  David  J.  McDonald,  I.W. 
Abel,  Lloyd  McBride  and  Lynn  R.  Wil- 
liams—have brought  exceptional  leadership 
and  organizational  talents  to  the  better- 
ment of  their  fellow  members  throughout 
Canada  in  this  half-Century,  and 

Whereas  the  Steelworkers  and  its  leader- 
ship and  membership  in  its  Districts  has 
contributed  to  the  economic  well-being, 
social  consciousness  and  legislative  advance- 
ment of  our  communities  in  these  fifty 
years,  and 

Whereas  the  United  Steelworkers  of 
America  has  continued  a  strong  democratic 
tradition  for  its  fifty  years,  electing  through 
referendum  vote  all  of  its  International  Of- 
ficers and  Board  Members  as  well  as  all  of 
its  Local  Union  officials,  and  has  as  a  conse- 
quence impressed  upon  its  members  the  im- 
portance of  participating  in  the  democratic 
process. 

Resolved.  That  the  Senate  of  the  United 
States  does  congratulate  and  extend  its  ap- 
preciation to  the  members  of  the  United 
Steelworkers  of  America  on  the  occasion  of 
their  fiftieth  anniversary. 


13.  1986.  is  amended  by  striking  'S.OOO "  and 
inserting  in  lieu  thereof  '$31,000". 


SENATE  RESOLUTION  429- 

ORIGINAL  RESOLUTION  RE- 
PORTED INCREASING  EXPEND- 
ITURES BY  THE  SELECT  COM- 
MITTEE ON  INTELLIGENCE 

Mr.  DURENBERGER.  from  the 
Select  Committee  on  Intelligence,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  429 

Resolved,  That  section  20  of  Senate  Reso- 
lution 353.  99th  Congress,  agreed  to  March 


SENATE  RESOLUTION  430-COM- 
MENDING  DOROTHY  S.  RID- 
INGS FOR  OUTSTANDING 
SERVICE  TO  THE  NATION 

Mr.  FORD  (for  himself  and  Mr. 
Packwood)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  430 

Whereas  the  selfless  efforts  of  Dorothy  S. 
Ridings  have  increased  the  participation  of 
millions  of  Americans  in  this  Nation's  politi- 
cal process,  and  renewed  public  faith  in  our 
system  of  government: 

Whereas  her  leadership  of  tne  League  of 
Women  Voters  has  served  greatly  to  en- 
hance public  awareness  of  the  major  issues 
facing  the  Nation's  political  leaders; 

Whereas  Dot  Ridings  long  has  served  as  a 
great  civic  and  business  leader  in  the  City  of 
Louisville  and  the  Commonwealth  of  Ken- 
tucky; 

Whereas  Dot  Ridings  is  approaching  the 
end  of  the  .second  of  two  distinguished 
terms  as  President  of  the  League  of  Women 
Voters:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
Stales  of  America  honors  and  commends 
Dorothy  S.  Ridings  for  her  outstanding 
service  to  the  Nation. 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


METZENBAUM  AMENDMENT 
NOS.  2085  AND  2086 

Mr.  METZENBAUM  proposed  two 
amendments  to  the  bill  (H.R.  3838)  to 
reform  the  internal  revenue  laws  of 
the  United  States;  as  follows: 

Amendment  No.  2085 
On  page  1491,  line  22.  insert  "and  subsec- 
tion Id)  (other  than  paragraph  (9)  (relating 
to  solid  waste  disposal  facilities)  and  para- 
graph (13)  (relating  to  certain  satellites) 
thereof)'  after  "Paragraph  1". 

Amendment  No.  2086 

On  page  1585.  beginning  with  line  24, 
strike  out  all  through  page  1586,  line  4,  and 
redesignate  accordingly. 


METZENBAUM  (AND  OTHERS)  ' 
AMENDMENT  NO.  2087 

Mr.  METZENBAUM  (for  himself, 
Mr.  Harkin,  Mr.  Zorinsky,  Mr.  Bur- 
dick.  Mr.  Bumpers.  Mr.  Melcher.  and 
Mr.  Exon)  proposed  an  amendment  to 
the  bill  H.R.  3838.  supra;  as  follows: 

On  page  1853.  beginning  with  line  11. 
strike  out  all  through  page  1856,  line  6,  and 
redesignate  accordingly. 

On  page  1416,  beginning  with  line  6,  strike 
out  all  matter  through  page  1418,  line  10, 
and  insert  in  lieu  thereof  the  following  new 
section: 

SEC.    111.    REPEAL   OF    INCOME    AVERACINC;    h'OR 
TAXPAYER.S  OTHER  THA.N  FARMERS. 

(a)  In  General.— Subsection  (a)  of  section 
1303  (defining  eligible  individual)  is  amend- 


ed by   inserting  "and  who  is  a  qualified 
farmer"  after  "United  States". 

(b)  Qualified  Parmer.— Section  1303  (de- 
fining eligible  individuals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Qualified  Farmer.— For  purposes  of 
this  section— 

"(1)  In  general.- The  term  qualified 
farmer'  means  a  person  who  is  actively  en- 
gaged in  the  trade  or  business  of  fanning 
(within  the  meaning  of  section  2032A(e)  (4) 
and  (5)),  including  the  trade  or  business  of 
aquaculture  on  a  farm. 

"(2)  Actively  encaged.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis." 

(c)  Conforming  Amendments.— 

(1)  The  heading  of  part  I  of  subchapter  Q 
of  chapter  1  is  amended  by  inserting  "for 
farmers"  after  "averaging". 

(2)  The  table  of  parts  of  subchapter  Q  of 
chapter  1  is  amended  by  inserting  "for 
farmers"  after  "averaging"  in  the  item  re- 
lating to  part  I. 

At  the  appropriate  place  add  the  follow- 
ing: 

The  Secretary  of  Treasury  is  authorized 
to  issue  regulations  that  reduce  the  floor  for 
itemizing  medical  deductions  to  the  extent 
that  such  regulations  will  not  reduce  reve- 
nues more  than  the  revenue  raised  by  this 
amendment,  as  determined  by  the  Joint 
Committee  on  Taxation. 


LIABILITY  ARISING  FROM 
NUCLEAR  TESTING 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  2088 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Simon.  Mr.  DeConcini,  and  Mr.  Mur- 
KowsKi)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2454)  to  repeal  section  1631  of 
the  Department  of  Defense  Authoriza- 
tion Act.  1985.  relating  to  the  liability 
of  government  contractors  for  injuries 
or  losses  of  property  arising  out  of  cer- 
tain atomic  weapons  testing  programs, 
and  for  other  purposes;  as  follows: 

On  page  one,  line  6,  insert  "(1)"  after 
""(b)". 

At  the  end  of  the  bill,  add  the  following 
new  paragraph: 

(2)  In  any  case  in  which  the  period  provid- 
ed in  any  Federal  or  State  statute  of  limita- 
tions applicable  to  such  an  action  expires 
within  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  that  Act  (after  the 
application  of  paragraph  (1)  in  such  case), 
the  action  shall  not  be  barred  by  such  stat- 
ute if  the  action  is  commenced  within  that 
period. 

Mr.  CRANSTON.  Mr.'  President,  I 
am  today  submitting  for  printing 
amendment  No,  2088,  an  amendment 
to  S.  2454,  legislation  I  joined  in  intro- 
ducing on  May  15,  1986,  with  my  col- 
league from  Alaska  [Mr.  Murkowski] 
to  repeal  section  1631  of  the  Depart- 
ment of  Defense  Authorization  Act, 
1985.  Public  Law  98-525.  Section  1631 


provides  that  suits  for  personal  injury 
or  death  due  to  radiation  exposure  re- 
sulting from  a  Federal  Government 
contractor's  activities  in  carrying  out 
nuclear  weapons  tests  must  be 
brought  against  the  Federal  Govern- 
ment—which has  an  absolute  defense 
against  such  suits  brought  by  former 
service  personnel  under  the  "Peres" 
doctrine— and  may  not  be  brought 
against  the  contractor.  S.  2454,  as  in- 
troduced, would  repeal  section  1631, 
effective  October  19.  1984.  the  date  of 
its  enactment. 

Mr.  President,  joining  me  as  original 
cosponsors  of  this  amendment  are  my 
good  friends,  the  Senator  from  Alaska 
[Mr.  Murkowski],  who  is,  as  I  just 
noted,  the  author  of  S,  2454,  as  well  as 
the  Senator  from  Illinois  [Mr,  Simon] 
and  the  Senator  from  Arizona  [Mr. 
DeConcini],  both  of  whom  are  also 
original  cosponsors  of  S.  2454.  As  I 
noted  in  my  remarks  when  I  joined  in 
introducing  S.  2454— which  begin  on 
page  S6051  of  the  Congressional 
Record  for  May  15,  1986—1  have  been 
interested  for  some  time  in  legislation 
which  would  repeal  section  1631  and 
had  been  working  with  Senators 
Simon  and  DeConcini  in  preparing 
such  a  measure  when  Senator  Mur- 
kowski invited  us  to  join  him  in  intro- 
ducing S.  2454. 

Mr.  President,  this  amendment  is  de- 
rived from  the  legislation  on  which  I 
was  working  with  Senators  Simon  and 
DeConcini.  It  would  provide  that  in 
the  event  that  on  the  date  of  the  en- 
actment of  section  1631  an  individual 
veteran  or  a  veteran's  survivor  could 
have  brought  a  civil  suit  under  the  ap- 
plicable statute  of  limitations,  that  in- 
dividual would  have  not  less  than  12 
months  following  the  date  of  the  en- 
actment of  the  repeal  measure  in 
which  to  initiate  a  civil  suit  against  a 
contractor. 

S.  2454  would  extend  the  period  by 
the  period  of  time  that  elapses  from 
the  date  of  the  enactment  of  section 
1631  to  the  date  of  the  enactment  of 
our  bill.  But  that  could  be  a  very  short 
extension— for  example,  there  might 
have  been  only  a  month  remaining  in 
which  to  file  when  that  right  was  cut 
off  by  the  enactment  of  section  1631. 1 
believe  that  an  additional  period  of 
time— such  as  our  amendment  would 
provide  for— is  needed  so  as  to  ensure 
that  individuals  who  tinderstood  that 
they  had  lost  the  right  to  bring  such 
an  action  as  the  result  of  the  enact- 
ment of  section  1631  have  adequate 
time  to  learn  of  its  repeal  before  again 
being  barred  from  bringing  suit  by 
virtue  of  application  of  the  relevant 
statute  of  limitations, 

Mr.  President.  I  look  forward  to 
working  with  Senator  Murkowski  as 
well  as  with  Senators  Simon  and 
DeConcini  and  our  other  colleagues 
on  the  Judiciary  Committee,  where  S. 
2454  is  pending,  on  this  overall  matter 


and  on  the  issue  raised  by  our  amend- 
ment. 


TRIBLE  (AND  OTHERS) 
AMENDMENT  NO.  2089 

Mr.  TRIBLE  (for  himself.  Mr, 
Warner.  Mr.  Stevens,  Mr.  Gore,  Mr. 
Andrews,  Mr,  Heflin,  Mrs.  Hawkins, 
Mr.  Melcher,  Mr.  Specter,  Mr.  Sar- 
banes. and  Mr.  Burdick)  proposed  an 
amendment  to  the  bill  H.R.  3838, 
supra;  as  follows: 

On  page  2111.  strike  out  lines  18  through 
21.  and  redesignate  the  subsequent  para- 
graphs accordingly. 

On  page  2113,  line  16.  strike  out  the  end 
quo'ation  marks. 

On  page  2113.  between  lines  16  and  17. 
insert; 

"(5)  Application  with  subsection  (c).— 
This  subsection  shall  not  apply  to  any 
amount  to  which  subsection  (d)(1)  (relating 
to  certain  employee  annuities)  applies." 

On  page  2114.  lines  22  through  24.  strike 
out  "In  the  case  of  a  plan  which  on  May  5, 
1986,  permitted  withdrawal  of  employee 
contributions  before  separation  from  serv- 
ice, subparagraph "  and  insert  "Subpara- 
graph". 

On  page  2116,  beginning  with  line  13, 
strike  out  all  through  page  2117,  line  8.  and 
redesignate  the  subsequent  paragraphs  ac- 
cordingly. 

On  page  1371,  strike  out  the  matter  be- 
tween lines  10  and  11,  and  insert: 

"If  taxable  Income  is  The  lax  is: 

Not  over  $28,775 15%  of  taxable  income. 

Over  $28,775 $4,316.25,    plus    21%    of 

the        excess        over 

$28,775." 

On  page  1371,  strike  out  the  matter  be- 
tween lines  14  and  15.  and  in.sert: 

■If  taxable  income  is  The  lax  is: 

Not  over  $22.975 15%  of  taxable  income. 

Over  $22.975 $3,446.25,    plus    27%    of 

the         excess         over 

$22,975  " 

On  page  1372.  strike  out  the  matter  pre- 
ceding line  1,  and  insert: 

"If  taxable  Income  is  The  tax  is: 

Not  over  $17.075 15%  of  taxable  income. 

Over  $17,075 $2,561.25,    plus    27%    of 

the         excess         over 

$17,075." 

On  Page  1372,  strike  out  the  matter  be- 
tween lines  10  and  11,  and  Insert; 

■If  taxable  income  is  The  lax  is: 

Not  over  $14.125 15%  of  taxable  income. 

Over  $14.125 $2,118.75.    plus    27%    of 

the         excess         over 

$14,125.' 

On  page  1664.  lines  20  and  22,  strike  out 
••$75,000"  and  insert  "$74,475  ". 

On  page  1665,  line  2.  strike  out  ••$11,000" 
and  insert  ■$10.958". 


mation  of  the  Senate  and  the  public, 
that  the  Subcommittee  on  Water  and 
Power  of  the  Committee  on  Energy 
and  Natural  Resources  has  scheduled 
a  field  hearing  on  Tuesday.  July  1. 
1986.  in  Yakima.  WA.  The  time  and  lo- 
cation of  the  hearing  will  be  an- 
nounced as  soon  as  possible. 

The  purpose  of  this  hearing  Is  to  re- 
ceive testimony  on  S.  2519,  to  author- 
ize certain  elements  of  the  Yakima 
River  Basin  water  enhancement 
project,  and  for  other  purposes. 

Those  wishing  to  testify  or  submit 
written  statements  for  the  hearing 
record  should  write  to  the  Committee 
on  Energy  and  Natural  Resources, 
Subcommittee  on  Water  and  Power, 
U.S.  Senate,  Washington,  DC  20510. 
For  further  information  regarding  this 
hearing,  please  contact  Mr.  Russell 
Brown  at  202-224-2366. 


PRYOR  AMENDMENT  NO.  2090 
Mr.   PRYOR   proposed   an   amend- 
ment to  the  bill  H.R.  3838,  supra;  as 
follows; 

On  page  1532  of  the  committee  amend- 
ment, beginning  with  line  13,  strike  out  sec- 
tion 212  of  the  committee  amendment. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEI  ON  WATER  AND  POWER 

Mr.  MURKOWSKI,  Mr.  President.  I 
would  like  to  announce  for  the  infor- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER.  AND  RESOURCE  CONSERVATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  Reserved 
Water  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  June  17.  to  hold  a  hearing  on 
S.  2055,  to  establish  the  Columbia 
Gorge  National  Scenic  Area,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY.  NUCLEAR 
PROLIFERATION,  AND  GOVERNMENT  PROCESSES 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy.  Nuclear  Prolif- 
eration, and  Government  Processes,  of 
the  Committee  on  Governmental  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday. 
June  17,  to  hold  a  hearing  on  S.  525. 
the  Radiation  Reorganization  Act  of 
1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  17,  in  order  to  con- 
duct a  hearing  on  the  overview  of  false 
claims  and  fraud  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTURAL 
POLICY 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agriculture  Policy, 
of  the  Committee  on  Agriculture,  be 
authorized  to  meet  imtil  12  noon 
during  the  session  of  the  Senate  on 
Tuesday,  June  17.  1986.  in  order  to 
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conduct  a  hearing  on  market  develop- 
ment and  activities  of  the  National 
Commission  on  Agricultural  Trade  and 
Export  Policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  17,  to 
hold  a  hearing  to  consider  the  follow- 
ing legislation: 

S.  902,  Indian  Gaming  Control  Act: 

H.R.  1920,  Indian  Gaming  Regula- 
tory Act:  and 

S.  2557.  Indian  Gambling  Authoriza- 
tion and  Regulation  Act  of  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE.  TECHNOLOGY.  AND 
SPACE 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology,  and 
Space  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  June  17,  to 
conduct  a  meeting  on  the  review  of 
the  report  of  the  space  shuttle  acci- 
dent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  June  17.  in  execu- 
tive session,  to  mark  up  the  fiscal  year 
1987  Department  of  Defense,  military 
construction,  and  Department  of 
Energy  national  security  programs  au- 
thorization bills:  and  to  act  on  the 
nominations  laid  before  the  committee 
on  Friday,  June  13  (Admiral  Trost, 
General  Welch,  and  military  nomina- 
tions). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CALL  TO  CONSCIENCE 

•  Mr.  ARMSTRONG.  Mr.  President, 
many  Members  of  the  Senate  have 
joined  in  the  Congressional  Call  to 
Conscience  to  bring  attention  to  the 
plight  of  Jews  in  the  Soviet  Union.  An- 
atoly  Shcharansky  has  brought  the 
awareness  of  the  Soviet  Jew  to  a  new 
height.  Through  his  own  moral  in- 
sight, Shcharansky  has  found  freedom 
in  a  society  that  is  enslaved.  He  is  an 
example  of  strength  of  will,  courage, 
and  great  moral  character. 

On  July  14,  1978,  Mr.  Shcharansky 
was  convicted  of  treason,  espionage, 
and  anti-Soviet  agitation.  He  has  since 
come  out  of  8  years  in  prison  and  labor 
camps,  tortures  of  cold  and  hunger. 


and  months  in  solitary  confinement. 
He  is  indeed  an  extraordinary  man.  He 
spoke  out  for  liberty  in  the  Soviet 
Union  and  today  continues  to  be  the 
voice  for  those  hundreds  of  thousands 
who  wish  to  live  in  freedom. 

As  my  colleagues  know,  Anatoly  was 
able  to  rejoin  his  wife  Avital  in  Jerusa- 
lem last  February.  Avital's  tireless  ef- 
forts are  to  be  commended  not  only  on 
behalf  of  Anatoly,  but  on  behalf  of  all 
Soviet  Jews.  Her  conviction  to  contin- 
ue to  speak  out  has  inspired  us  to  keep 
fighting  for  freedom  for  all  of  the  op- 
pressed. 

Last  month.  Shcharansky  was  hon- 
ored at  the  Capitol  rotunda  and  re- 
called efforts  of  Soviet  officials  "to 
convince  me  that  I  am  alone,  but  I 
knew  that  I  was  not  alone,  that  my 
wife,  my  people,  you  all  were  with  me. 
They  were  trying  their  best  to  find  me 
a  place  where  I  would  be  isolated,  but 
all  the  resources  of  a  superpower  are 
not  enough  to  isolate  a  man  who  hears 
the  voice  of  freedom,  to  isolate  a  Jew 
who  hears  the  voice  of  solidarity  with 
his  people  *  *  '." 

Shcharansky  continued.  "I  am  not 
going  to  forget  those  who  I  left  in  the 
camps,  in  the  prisons,  who  are  still  in 
exile  or  who  still  continue  their  strug- 
gle for  their  right  to  emigrate  for  their 
human  rights."  The  release  of  Anotoly 
Shcharansky  has  been  a  great  feat, 
but  he  reminds  us  that  there  are  still 
400,000  Jews  in  the  Soviet  Union  wish- 
ing to  leave.  Many  of  them  have  start- 
ed the  emigration  procedure  by  asking 
for  invitations  from  their  families 
abroad.  This  is  often  the  beginning  of 
Soviet  harassment.  There  are  15,000 
Soviet  citizens  who  have  applied  for 
exit  visas  and  been  turned  down.  Emi- 
gration of  Soviet  Jews  has  steadily  de- 
clined since  the  peak  in  1979,  when 
51,320  were  allowed  to  leave  the  coun- 
try, and  the  total  this  year  has  only 
been  a  meager  216— the  lowest  emigra- 
tion level  in  8  months.  There  is  no  pat- 
tern of  events  in  the  emigration  proc- 
ess. The  unstated,  unofficial  require- 
ments for  emigration  are  subject  to 
change  without  warning,  and  an  emi- 
grant does  not  know  whether  he  will 
be  allowed  to  leave  after  1  year,  15 
years,  or  ever.  This  obviously  makes 
the  hardship  deeper  and  the  process 
more  unpredictable,  but  Anatoly  is  evi- 
dence that  it  is  possible. 

I  call  for  my  colleagues  who  have 
joined  in  the  Call  to  Conscience  to 
make  others  aware  of  the  plight  of 
Soviet  Jews.  But  we  must  not  stop 
here.  Let  Anatoly  Shcharansky  inspire 
us  to  continue  to  encourage  the  ideals 
of  freedom  that  we  believe  in  and 
claim  as  a  right  in  our  country. 


STAR  WARS  LETTER  OF 
CONCERN 

•  Mr.  JOHNSTON.  Mr.  President,  on 
May  22,  1986,  46  Members  of  this  body 
sent  a  bipartisan  letter  to  the  Senate 


Armed  Services  Committee  stating  our 
concerns  over  the  pace  and  direction 
of  the  President's  Strategic  Defense 
Initiative  Program.  Last  Friday  two 
more  Senators  formally  announced 
their  support  for  the  letter  bringing 
the  total  to  48  Senators.  This  biparti- 
san letter  questioned  whether  the  SDI 
Program  contained  within  the  DOD 
and  DOE  should  be  given  any  more 
than  3  percent  real  growth  in  the 
fiscal  year  1987  budget.  The  President 
is  requesting  about  73  percent  real 
growth. 

I  want  to  express  my  appreciation  to 
Senators  Chafee,  Evans,  Mathias, 
Chiles,  and  Proxmire  for  helping  me 
in  collecting  signatures  on  this  letter. 
One  need  only  look  at  the  list  of  signa- 
tories to  see  that  this  is  a  group  that 
spans  the  political  and  ideological 
spectrum. 

Already  the  White  House  and  the 
Pentagon  have  responded  to  our  letter 
through  news  accounts.  Frankly,  I  am 
surprised  at  some  of  the  statements 
they  are  making. 

Mr.  President,  if  the  Star  Wars  Pro- 
gram were  limited  to  3  percent  real 
growth  in  fiscal  year  1987,  then  DOD 
alone  would  receive  about  $3  billion 
and  DOE  would  also  receive  $300  mil- 
lion in  fiscal  year  1987. 

Yet  in  an  article  of  May  24,  1986,  en- 
titled, "Senate  Move  Said  To  Imperil 
Research  on  Missile  Defense,"  the 
New  York  Times  quoted  a  Pentagon 
official,  who  spoke  on  the  condition 
that  he  not  be  identified,  as  saying: 

We  really  feel  this  would  be  tantamount 
to  terminating  the  program. 

I'm  not  surprised  that  he  did  not 
want  to  be  identified.  If  his  identity 
were  known  some  reporter  might  ask 
this  official  to  repeat  that  statement 
with  a  straight  face. 

How  many  times  have  administra- 
tion officials  told  us  that  SDI  is  a  re- 
search program?  Does  anyone  in  this 
legislative  body  believe  that  we  can't 
conduct  a  research  program  on  ABM 
technology  with  $3  billion  a  year,  that 
we  have  no  choice  but  to  terminate 
the  program  for  inadequate  funding? 
That's  more  than  three  times  what  we 
were  spending  on  ABM  research  just 
prior  to  the  President's  star  wars 
speech  on  March  23,  1983.  It's  more 
money  than  any  other  research  pro- 
gram, military  or  civilian,  receives 
today  or  will  receive  in  fiscal  year 
1987. 

Moreover,  it  is  interesting  to  look  at 
the  funding  level  that  the  administra- 
tion was  planning  prior  to  the  Presi- 
dent's star  wars  speech  of  March  23, 
1983,  to  request  for  fiscal  year  1987  on 
ABM  research.  Just  prior  to  the  Presi- 
dent's visionary  speech,  his  star  wars 
epiphany,  the  administration  gave  the 
Congress  a  6-year  projection  of  their 
funding  requests  for  ABM  research. 
For  fiscal  year  1987,  the  administra- 
tion plaruied  to  request  only  $2.5  bil- 


lion. I  say  "only"  $2.5  billion  because 
it  is  $800  million  less  than  what  3  per- 
cent real  growth  in  the  current  pro- 
gram would  provide  to  DOD  and  DOE 
for  ABM  research  in  fiscal  year  1987. 
So  the  administration's  budget  request 
for  fiscal  year  1987  is  now  $5.4  billion 
which  is  more  than  twice  the  $2.5  bil- 
lion figure  they  originally  said  they 
would  need  in  fiscal  year  1987.  What  is 
responsible  for  this  increase?  Has  the 
anticipated  Soviet  threat  doubled 
since  the  President's  speech?  There 
has  been  no  suggestion  of  that. 

Therefore.  Mr.  President,  the  asser- 
tion that  limiting  the  Star  Wars  Pro- 
gram to  3  percent  real  growth  or 
thereabouts  would  necessitate  termi- 
nation of  the  program  is  not  only 
absurd,  it  is  an  insult  to  the  intelli- 
gence of  even  the  nonexpert.  Three 
percent  real  growth  would  still  provide 
in  fiscal  year  1987  three  times  what  we 
were  spending  on  ABM  research  just  3 
years  ago  and  $800  million  more  than 
what  the  administration,  prior  to  the 
star  wars  epiphany,  said  it  wanted  for 
ABM  research  in  fiscal  year  1987. 

Mr.  President,  let's  turn  now  to  the 
administration's  budget  request  for 
star  wars  for  fiscal  year  1987.  Six  days 
after  President  Reagan's  famous  star 
wars  speech,  he  was  asked  at  a  press 
conference  if  he  had  a  cost  figure  for 
SDI.  The  President  responded  that 
unlike  the  Manhattan  project:  "This  is 
not  a  crash  program."  Asked  if  he 
wanted  the  funding  for  star  wars  re- 
search, then  about  $1  billion,  doubled 
or  tripled  the  President  responded.  "I 
don't  see  any  need  for  that,  no." 

Three  years  later,  however,  the  ad- 
ministration now  criticizes  the  Con- 
gress for  having  only  tripled  the  SDI 
budget  from  its  initial  $1  billion  level 
and  insists  that  SDI  funding  be  quin- 
tupled to  $5.4  billion  in  fiscal  year 
1987. 

If  you  think  that's  expensive,  then 
as  President  Reagan  says,  "You  ain't 
seen  nothing  yet!"  The  latest  informa- 
tion from  the  SDIO  and  DOE  show 
that  the  fiscal  year  1988  budget  re- 
quest for  star  wars  will  be  $6.3  billion 
or  six  times  what  we  were  spending 
before  the  President's  epiphany  on 
star  wars. 

Ironically,  in  assuring  the  public 
that  the  cost  growth  of  SDI's  budget 
request  is  not  excessive,  SDI  propo- 
nents use  as  a  yardstick  the  rate  of 
funding  growth  of  the  Manhattan  and 
Apollo  projects,  the  most  famous  of 
America's  crash  programs. 

In  presenting  the  SDI  fiscal  year 
1987  budget  to  Congress,  General 
Abrahamson  testified  on  March  5, 
1986,  that  the  current  SDI  budget  re- 
quest. 

Only  attempts  to  move  closer  to  the  levels 
recommended  by  the  Fletcher  study  In  1983. 
It  is  imperative  that  we  restore  the  funding 
levels  if  we  are  to  reach  our  goal  of  provid- 
ing sufficient  information  to  support  Strate- 
gic Defense  decisions  in  the  early  1990's. 


Now  what  does  this  reference  to  the 
Fletcher  study  mean?  After  the  Presi- 
dent's historical  star  wars  speech  he 
directed  the  establishment  of  an  inten- 
sive study  to  define  a  research  pro- 
gram for  a  comprehensive  ballistic 
missile  defense  system.  Over  50  scien- 
tists led  by  Dr.  James  C.  Fletcher 
wrote  a  classified  multivolume  study 
that  laid  out  two  distinct  research  pro- 
grams, either  of  which  would  accom- 
plish the  objective. 

One  of  the  findings  of  the  unclassi- 
fied version  of  the  Fletcher  report  was 
that,  "An  informal  decision  on  system 
development  cannot  be  made  before 
the  end  of  the  decade,  •  '  * "  Converse- 
ly, the  Fletcher  report  apparently  con- 
cluded that  a  development  decision  on 
star  wars  could  be  made  in  the  early 
1990's  if  we  funded  a  crash  program  in 
which  no  limits  were  imposed  on  fund- 
ing. 

In  other  words  if  you  want  an 
answer  on  SDI's  feasibility  as  soon  as 
possible— in  the  early  1990's.  then  you 
have  to  fund  the  program  so  that  the 
only  limiting  factor  is  the  technology 
itself— money  is  no  impediment.  Most 
important,  the  Fletcher  report  advised 
that  a  second  approach  existed,  a  fis- 
cally constrained  approach  in  which 
the  required  research  was  stretched 
out  over  a  slightly  longer  period  of 
time  at  substantially  reduced  annual 
cost. 

The  annual  funding  levels  for  the 
crash  program  and  the  fiscally  con- 
strained programs  are  classified  and 
may  not  even  be  exactly  appropriate 
today,  as  a  lot  of  the  technology  for 
star  wars  has  not  panned  out  as  the 
Fletcher  panel  had  hoped.  The  point 
here  is  that  while  the  administration 
insists  that  we  must  get  back  to  the 
fast  track,  the  crash  program  for  star 
wars,  the  Fletcher  report  said  the  fis- 
cally constrained,  more  measured  ap- 
proach will  also  give  us  the  ABM  re- 
search we  need  and  at  substantially  re- 
duced annual  cost  to  make  an  in- 
formed development  decision  in  the 
future. 

In  fact  the  Congress  in  funding  the 
SDI  has  been  following  something  not 
far  removed  from  this  second  ap- 
proach. We  must  not  forget  that  this 
star  wars  system,  if  ever  developed, 
won't  be  fully  deployed  until  the  next 
century,  so  a  2-,  3-,  or  4-year  delay 
overall  simply  won't  make  much  dif- 
ference. The  administration  is  quick  to 
note  that  although  the  Fletcher  panel 
laid  out  two  alternative  research  op- 
tions, the  report  of  the  Fletcher  panel 
recommended  implementing  the  crash 
research  program  to  permit  a  full  scale 
system  development  decision  as  soon 
as  possible— in  the  early  1990's. 

That's  true,  but  there  are  two  things 
very  odd  about  that  recommendation 
of  the  Fletcher  report  to  engage  in  a 
crash  program.  First,  they  offered  no 
explanation  or  reasoning  to  substanti- 
ate     their      recommendation.      And 


second,  it  appears  that  Dr.  Fletcher 
himself  does  not  subscribe  to  that  rec- 
ommendation. When  Dr.  James 
Fletcher  was  up  for  confirmation  as 
head  of  NASA,  Senator  Rockefeller 
asked  him  about  the  Fletcher  report 
advocating  a  development  decision  in 
the  early  1990's;  that  Is,  adoption  of  a 
crash  program.  Dr.  Fletcher  did  not 
even  recollect  the  early  1990's  decision 
date  in  the  report.  He  said  he  person- 
ally felt  that  a  development  decision 
in  the  mid-1990's  was  a  safer  estimate 
given  the  situation  with  the  budget. 

In  a  closed  door  hearing  I  asked 
General  Abrahamson  why  is  the  ad- 
ministration pressing  for  the  crash 
program  aimed  at  a  development  deci- 
sion in  the  early  1990's  instead  of  the 
measured,  more  fiscally  responsible 
approach.  I  only  regret  that  the 
answer  and  the  rest  of  the  hearing  are 
classified.  The  essence  of  his  answer  is 
that  we  can't  be  sure  we  know  what 
the  Soviets  are  up  to.  But,  of  course, 
that  can  be  said  of  practically  any 
military  program. 

Mr.  President,  there  are  many  rea- 
sons why  a  more  prudent  pace  for 
ABM  research  is  justified.  I  will  men- 
tion a  couple  more.  There  are  a 
number  of  SDI  experiments  that  the 
space  shuttle  was  supposed  to  carry. 
We  don't  know  exactly  when  the  space 
shuttle  or  for  that  matter  any  other 
heavy-lift  rocket  will  fly  again. 

Moreover,  even  SDI  advocates  con- 
cede that  before  we  can  make  any  SDI 
development  decision  we  have  to  have 
progressed  to  the  point  where  we 
know  if  SDI  can  meet  the  President  s 
criteria  of  feasibility,  survivability,  and 
cost -effectiveness  at  the  margin.  On 
February  4.  1986.  Paul  Nitze.  who  first 
originated  these  criteria  adopted  by 
the  President,  announced.  "It  now  ap- 
pears that  we  will  be  well  into  the 
1990s  before  that  determination  can 
be  made." 

In  summary.  Mr.  President,  the 
President  never  asked  for  a  crash  pro- 
gram. In  fact  he  explicitly  denied  that 
we  needed  a  crash  program.  Neverthe- 
less, we  are  now  being  asked  to  fund  a 
crash  program  when  a  fiscally  prudent 
research  program  is  adequate.  No  one 
has  explained  to  the  Congress  why 
star  wars  must  be  a  crash  program, 
why  a  full-scale  development  decision 
must  occur  in  the  early  1990s.  Instead, 
everyone  points  to  the  Fletcher  report, 
but  Dr.  Fletcher  himself  apparently 
says  that  in  light  of  the  budget  reali- 
ties a  mid- 1990's  decision  is  more  ap- 
propriate. The  shuttle  and  Titan  are 
grounded,  so  key  experiments  will  be 
delayed.  And  finally,  we  are  now  told 
that  the  very  criteria  by  which  a  de- 
velopment decision  will  be  made 
cannot  be  applied  until  well  into  the 
1990's. 

Finally,  and  most  important,  there  is 
the  consensus  of  at  least  48  and  I  am 
confident  that  it's  a  majority  of  the 
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Members  of  this  body,  that  we  should 
not  be  slashing  vital  military  progrsunns 
to  make  further  massive  increases  in 
the  Star  Wars  Program.  We  have  al- 
ready tripled  the  program  in  just  3 
years.  Former  Secretaries  of  Defense 
James  Schlesinger  and  Harold  Brown 
have  counseled  that  annual  funding 
increases  in  excess  of  25  to  35  percent 
would  result  in  wasted  funds  and  could 
ultimately  damage  the  program.  But 
this  program  already  has  been  in- 
creased by  200  percent  in  the  past  3 
years  so  that  rule  of  thumb  offered  by 
Schlesinger  and  Brown  suggests  that 
it  would  take  5  more  years  before  the 
SDI  Program  can  efficiently  absorb  its 
current  funding  level. 

What  it  all  boils  dowTi  to  is  a  simple 
question— does  it  make  any  sense  to 
cut  military  programs  that  will  deter- 
mine our  military  security  over  the 
next  two  decades  in  order  to  further 
bloat  funding  for  a  program  that  can't 
become  fully  operational  until  the  be- 
ginning of  the  third  decade  from  now? 
The  answer  is  no. 

Mr.  President,  I  ask  that  the  letters 
of  May  22,  1986.  and  June  2,  1986,  to 
the  chairman  and  ranking  minority 
member  of  the  Senate  Armed  Services 
Committee,  signed  by  a  total  of  48 
Members  of  this  body,  be  entered  in 
the  Record. 

The  letters  follow: 

U.S.  Senate, 
Committee  on  Appropriations. 
Washington.  DC.  May  22.  1986. 
Hon.  Barry  Goldwater.  Chairman. 
Hon.  Sam  Nunn.  Ranking  Minority  Member. 
Committee  on  Armed  Services.  U.S.  Senate, 
Washington.  DC. 

Dear  Barry  and  Sam:  As  the  Armed  Serv- 
ices Committee  marks  up  the  FY  1987  De- 
partment of  Defense  Authorization  bill,  we 
want  you  to  know  we  support  your  efforts 
to  ensure  that  U.S.  defense  capabilities  are 
not  compromised  because  of  budget  con- 
straints. We  recognize  it  is  uncertain  wheth- 
er it  will  be  possible  to  generate  broad,  bi- 
partisan support  for  any  real  growth  in  the 
defense  budget.  Accordingly,  even  though 
we  as  a  Nation  will  be  committing  signifi- 
cant resources  to  DoD.  the  Committee  faces 
the  difficult  task  of  substantially  paring  the 
Department's  budget  request. 

Our  concern  is  that  the  Strategic  Defense 
Initiative  has  received  excessive  and  inap- 
propriate emphasis  in  DoD's  budget.  It  is 
difficult  to  conceive  of  a  sound  rationale  for 
increasing  the  combined  DoD/DoE  SDI 
budget  by  77  percent  while  the  entire  DoD 
budget  will  likely  be  frozen  at  zero  real 
growth  and  other  vital  military  research 
programs  are  facing  budget  cuts.  Not  only 
are  the  goals  of  the  research  effort  unclear, 
the  need  for  accelerated  funding  for  a  long- 
range  program  such  as  SDI  has  not  been 
demonstrated. 

We  support  a  vigorous  ballistic  missile  de- 
fense research  program  which  conducts  re- 
search into  innovative  technologies.  Such  a 
program  is  necessary  to  hedge  against 
Soviet  breakout  from  the  ABM  Treaty,  to 
protect  the  U.S.  from  technological  surpris- 
es, and  to  maintain  an  array  of  strategic  op- 
tions including  strategic  defense. 

We  are  concerned,  however,  that  the  SDI 
program  is  being  rushed  to  a  premature  de- 
velopment decision  in  the  early   1990's  in 


order  to  meet  an  unrealistic  schedule.  As  a 
result,  SDI's  director,  General  James 
Abrahamson,  has  been  forced  to  deempha- 
size  certain  research  efforts  tmd  reallocate 
money  to  other  projects  earlier  than  he 
would  like.  This  has  led  to  unnecessary 
technical  risks  being  incurred  in  the  pro- 
gram. 

Ambassador  Nitze  has  recently  stated  "it 
now  appears  that  we  will  be  well  into  the 
1990's"'  before  we  can  determine  if  SDI  can 
meet  "the  President's  criteria  of  feasibility, 
survivability,  and  cost-effectiveness  at  the 
margin."  Moreover,  the  Fletcher  Panel  con- 
cluded that  a  vigorous  SDI  effort  within  a 
controlled  budget  would  result  in  minimal 
schedule  slippage.  Therefore,  we  feel  that  a 
more  evenly  paced  and  broadbased  SDI  pro- 
gram is  warranted  at  this  time. 

Former  Secretaries  of  Defense  James 
Schlesinger  and  Harold  Brown  have  coun- 
seled that  annual  funding  increases  in 
excess  of  25  to  35  percent  would  result  in 
wasted  funds  and  could  ultimately  damage 
the  program.  Yet.  since  1984.  the  SDI 
budget  has  tripled.  The  current  budget  re- 
quest would  quintuple  the  program  since  its 
inception. 

By  any  measure  budget  growth  in  the  SDI 
has  outpaced  the  progress  of  technology 
and.  more  importantly,  has  begun  to  im- 
pinge on  other  military  research  and  devel- 
opment. The  FY  1986  SDI  budget  is  twice  as 
large  as  the  combined  Advanced  Technology 
budgets  of  the  three  military  services  and  is 
nearly  as  large  as  the  Technology  Base 
budget  of  the  entire  Department  of  De- 
fense. 

For  these  and  other  reasons,  we  question 
whether  the  combined  DoD/DoE  SDI  pro- 
gram should  be  funded  for  FY  1987  at  a 
level  higher  than  that  which  would  allow 
for  approximately  three  percent  real 
growth.  Such  an  incresise.  after  all.  is  equal 
to  the  increase  the  President  is  seeking  for 
all  military  programs. 

We  deeply  appreciate  your  attention  to 
our  concerns.  As  leaders  in  the  effort  to 
ensure  we  maintain  a  strong  defense  second 
to  none,  we  know  that  you  will  be  doing  all 
you  can  to  see  that  Americas  tax  dollars  are 
spent  wisely  to  protect  U.S.  national  securi- 
ty interests.  We,  therefore,  look  forward  to 
working  with  you  closely  on  an  appropriate 
funding  level  for  SDI. 
Sincerely, 
Senators  J.  Bennett  Johnston.  Jr.,  John 
H.  Chafee.   Daniel  J.  Evans.  Charles 
McC.  Mathias,  Jr..  Lawton  Chiles.  Wil- 
liam  Proxmire.  Lloyd  Bentsen.  John 
D.  Rockefeller  IV.  Albert  Gore,  David 
Pryor,  Paul  Simon,  Paul  S.  Sarbanes. 
Tom  Harkin.  Patrick  J.  Leahy,  Clai- 
borne   Pell.    Wendell    H.    Ford.    Jim 
Sasser.  Dennis  DeConcini,  Carl  Levin. 
Spark  M.  Matsunaga.  Quentin  N.  Bur- 
dick.  Edward  M.  Kennedy,  Robert  T. 
Stafford.  Russell  B.  Long,  George  J. 
Mitchell.  Donald  W.  Riegle.  Jr.,  Mark 
Andrews.    Howard    M.    Metzenbaum. 
Daniel    K.    Inouye.    Nancy    Landon 
Kassebaum.     Frank     R.     Lautenberg, 
Christopher  J.  Dodd.  Gary  Hart.  John 
Melcher.   David   L.   Boren.   Lowell   P. 
Weicker.  Jr..  Dale  Bumpers.  John  F. 
Kerry,  Max  Baucus.  Thomas  F.  Eagle- 
ton.  Alan  J.  Dixon.  Mark  O.  Hatfield. 
Daniel  Patrick  Moynihan.  Joseph  R. 
Biden.  Jr..  Alan  Cranston.  Arlen  Spec- 
ter. 


U.S.  Senate. 
Washington,  DC,  June  2,  1986. 
Hon.  Barry  Goldwatir.  Chairman, 
Hon.  Sam  Nunn.  Ranking  Minority  Member, 
Committee  on  Armed  Services,  U.S.  Senate. 
Washington,  DC. 
Dear  Barry  and  Sam:  As  the  Armed  Serv- 
ices Committee  marks  up  the  FY  1987  De- 
partment of  Defense  Authorization  bill,  we 
want  to  add  our  support  to  the  bipartisan 
letter  of  May  22.  1986.  which  you  received 
from  46  Senators  concerning  the  Strategic 
Defense  Initiative. 

We  hope  you  will  keep  our  views  in  mind 
as  the  Committee  begins  its  markup. 
Sincerely. 

Bill  BRADLrr. 

U.S.  Senator. 
Orrin  Hatch. 

•  U.S.  Senator.9 


COMMUNIST  STRATEGY  IN 
SOUTH  AFRICA  REVEALED 

•  Mr.  GOLDWATER.  Mr.  President, 
last  Thursday,  the  Botha  Government 
of  South  Africa  imposed  a  nationwide 
state  of  emergency  in  order  to  deal 
with  potential  violence  anticipated 
throughout  this  week  during  the  anni- 
versary of  the  Soweta  riots  of  1976. 
Without  condoning  the  government's 
action,  I  feel  people  in  the  United 
States  should  attempt  to  understand 
the  grave  conditions  which  led  to  this 
decision.  I  believe  there  should  be 
some  recognition  on  the  part  of  the 
American  people  that  there  may  have 
been  serious  reason  for  the  South  Af- 
rican Government  to  act  as  it  did,  an 
action  designed  to  protect  the  security 
of  all  the  country  and  to  save  black  as 
well  as  white  lives. 

Mr.  President,  we  might  also  inquire 
what  South  Africa  would  be  like  if  rev- 
olutionary forces  achieved  their  aim  of 
overthrowing  the  present  government. 

Some  of  the  truth  is  evident  in  the 
barbaric  murder  of  more  than  280 
black  citizens  by  South  African  black 
revolutionaries  in  the  last  3  months 
alone.  Other  evidence  is  found  in  the 
scheme  of  radical  groups  to  extend  vi- 
olence in  South  Africa,  as  proven  by 
the  disclosure  last  week  of  a  document 
acquired  by  the  South  African  intelli- 
gence community.  This  document 
originated  with  the  South  African 
Communist  Party  and  points  directly 
to  the  violent  takeover  of  power  in  the 
country.  The  document  was  circulated 
by  the  politburo  of  the  South  African 
Comumunist  Party  in  May  of  this  year 
to  its  members.  It  is  particularly  sig- 
nificant because  many  observers  be- 
lieve a  majority  of  members  of  the  Na- 
tional Executive  Committee  of  the  Af- 
rican National  Congress  are  members 
or  supporters  of  the  SACP. 

Mr.  President,  this  document  shows 
that  if  the  United  States  does  not 
pursue  a  balanced,  fair  policy  toward 
South  Africa,  the  entire  region  may 
well  be  condemned  to  an  era  of  anar- 
chy, economic  disaster,  and  bloodshed. 
I  urge  my  Government  and  those  who 
call  for  the  dismantling  of  apartheid 


not  to  allow  their  humane  motives  to 
be  misconstrued  by  any  revolutionary 
group  in  South  Africa  as  being  sup- 
portive of  its  terrorist  activities. 

Terrorism  is  terrorism,  no  matter 
who  commits  it,  and  no  matter  under 
what  excuse  it  is  waged.  The  United 
States  Goverrmient  should  clarify  that 
the  African  National  Congress  and 
other  groups  in  South  Africa  can 
never  have  the  assistance  or  support 
of  the  United  States  until  they  re- 
nounce violence  and  make  a  public 
commitment  to  a  free  and  democratic 
South  Africa  under  the  rule  of  law. 

Mr.  President,  while  the  administra- 
tion and  the  Congress  cannot  be  silent 
about  our  condemnation  of  apartheid, 
neither  should  we  refrain  from  urging 
radical  groups  in  South  Africa  to  cease 
all  acts  of  violence  and  terrorist  activi- 
ties and  to  expel  any  known  Commu- 
nists from  their  membership.  Other- 
wise, we  will  send  the  wrong  signal 
about  the  meaning  of  U.S.  foreign 
policy  in  that  region  of  the  world.  The 
auitiapartheid  voices  in  this  country  do 
not  mean  and  must  not  be  construed 
as  meaning  that  the  American  people 
are  on  the  side  of  violent  revolutionar- 
ies in  South  Africa.  That  fact  must  be 
clearly  understood  in  South  Africa  as 
well  as  here. 

Mr.  President,  I  ask  that  the  docu- 
ment circulated  in  May  1986,  by  the 
South  African  Communist  Party  be 
printed  in  the  Record,  so  that  my  col- 
leagues may  see  the  true  strategy  and 
violent  aims  of  that  revolutionary 
group  and  its  effort  to  use  the  ANC  as 
a  front  for  achieving  those  aims. 
The  material  follows: 


South  African  Communist  Party 
Directive/Discussion  Document  May  1986 

1.  It  is  universally  acknowledged  that  our 
situation  is  pregnant  with  the  prospects  for 
change.  The  use  of  brute  force,  combined 
with  attempts  at  reformist  diversions  de- 
signed to  avoid  real  change,  are  visibly  fail- 
ing. The  resistance  is  not  being  subdued.  In- 
stead, more  and  more  people  are  being 
awakened  to  political  life. 

2.  The  political  statement  circulated  by 
the  Central  Committee  after  our  last  plena- 
ry session  touches  on  these  developments  in 
greater  detail  and  forms  part  of  the  back- 
ground to  this  discussion  document. 

3.  Our  liberation  front  is  becoming  in- 
creasingly accepted  as  more  than  an  agita- 
tional opposition:  it  is  regarded  by  a  large 
slice  of  the  world  and,  more  importantly,  by 
the  majority  of  our  people,  as  the  immedi- 
ate alternative  power  to  racism  and  exploi- 
tation. The  heightened  tempo  of  the  con- 
flict and  the  prospects  which  are  emerging 
for  radical  transformation  demand  continu- 
ous attention  to  our  organisational,  agita- 
tional and  mobilising  tasks  both  in  the  mili- 
tary and  political  spheres  as  part  of  the  un- 
folding revolutionary  process.  These  devel- 
opments also  require  reflection  on  a  number 
of  problems  relating  to  the  strategy  and  tac- 
tics of  the  revolutionary  transformation 
which  may  previously  have  been  in  the 
realm  of  speculative  debate  but  which  have 
now  assumed  an  immediate  significance. 

4.  Party  cadres  at  different  levels  of  the 
liberation  structures  have  of  course  partici- 
pated in  the  process  of  elaborating  answers 


to  questions  which  changing  reality  is  in- 
creasingly posing.  It  has  obviously  become 
more  urgent  than  ever  for  the  party  bs  a 
collective  to  reflect  more  deeply  than  it  has 
managed  to  do  in  the  recent  period  on  some 
of  the  problenms  raised  by  the  changing  situ- 
ation. 

5.1  The  strategic  objectives  defined  in  our 
programme,  party  constitution  and  other 
basic  documents  remain  valid.  These  docu- 
ments define  the  main  content  of  our  Na- 
tional Democratic  Revolution  and  describe 
it  as  a  stage  towards  the  struggle  for  social 
emancipation  in  the  epoch  of  the  world 
transition  from  capitalism  to  socialism  and 
within  the  context  of  the  struggle  against 
imperialism.  The  dominant  role  of  the  work- 
ing class  at  this  stage  of  the  struggle  is 
stressed. 

5.2  The  freedom  charter  provides  broad 
popular  guidelines  which  describe  the  main 
content  of  the  people's  power  in  the  imme- 
diate aftermath  of  a  victory  of  the  National 
Democratic  Revolution.  It  is  not  a  pro- 
gramme for  a  Socialist  South  Africa  but.  de- 
pending upon  the  social  forces  which  come 
to  power,  it  can  become  the  starting  point 
for  creating  conditions  which  would  lead  to 
a  Socialist  transformation. 

5.3  Our  broad  strategy  for  achieving  peo- 
ple's power  is  to  mobilise  the  masses  for  a 
seizure  of  power  through  a  combination  of 
political  action  and  armed  struggle  in  which 
partial  and  general  uprising  will  play  a  vital 
role  in  the  developing  stages  of  people's  war. 

6.  Paragraph  5  very  briefly  summaries  and 
describes  the  main  beacons  of  our  struggle. 
But  the  tactical  journey  toward  these  bea- 
cons must  be  influenced  by  the  continuously 
changing  and  developing  situation.  And,  as 
we  have  already  emphasised,  events  of  the 
last  20  months  have  resulted  in  a  very  sig- 
nificant transformation  of  the  balance  of 
class  and  national  forces  involved  in  our 
struggle. 

7.  There  has  already  been  an  immeasur- 
able strengthening  of  the  revolutionary 
forces.  Organisationally,  this  expresses 
itself  primarily  in  the  enormous  growth  in 
the  popularity,  reputation  and  status  of  the 
ANC  led  liberation  alliance.  This  alliance  at- 
tracts varying  degrees  of  allegiance  and  sup- 
port from  the  masses  organised  at  local,  re' 
gional  and  national  level  and  from  the  or- 
ganised working  class.  Roughly  speaking, 
this  sector  as  a  whole  encompasses  the  con- 
lent  of  the  main  revolutionary  forces  as  or- 
ganised contingents.  In  class  terms  the  core 
of  those  contingents  are  the  urban  and 
rural  working  people  in  alliance  with  other 
classes  and  strata  among  the  nationally  op- 
pressed majority  such  as  the  black  petty 
bourgeoisie  whose  objective  interests  will  be 
served  by  the  revolutionary  transformation 
envisaged  by  the  liberation  alliance. 

8.  In  addition  the  struggle  in  our  country 
is  creating  a  situation  in  which  the  white 
power  bloc  is  beginning  to  lose  its  cohesion. 
Sections  of  the  ruling  class  in  the  imperial- 
ist countries,  which  were  previously  quite 
ready  to  underpin  the  apartheid  system,  are 
also  beginning  to  lose  faith  in  iU  capacity  to 
protect  their  interests.  Sensing  the  inevita- 
bility of  change,  important  sectors  of  the 
white  power  bloc  and  some  imperialist 
strata  are  themselves  beginning  to  seek  a 
transformation  involving  mainly  the  exten- 
tion  of  varying  forms  of  political  democracy 
within  the  framework  of  capitalism.  Recog- 
nition by  powerful  segments  of  our  ruling 
class  (and  some  of  their  imperialist  allies) 
that  they  can  no  longer  continue  ruling  In 
the  old  way  obviously  favours  the  revolu- 
tionary forces:  it  brings  to  the  fore  the  need 


to  Intensify  the  politico  diplomatic  terrain 
of  struggle  so  as  to  weaken  still  further  the 
cohesion  of  the  forces  ranged  against  us. 

9.   Thus,    there   are   emerging   in   South 
Africa  what  Lenin  called  (in  relation  to  the 
February    1917   Russian   Revolution)     dis- 
similar currents,  heterogenous  class  inter- 
ests, contrary  political  and  social  stirrings." 
as  objective  factors  in  deepening  the  enemy 
crisis,  fragmenting  its  previously  monolithic 
character       and       therefore       objectively 
strengthening   the  prospects  of   a  radical 
breakthrough.  On  the  face  of  it  there  ap- 
pears to  be  a  proliferation  of  new  groupings 
which  consider  themselves  to  be  part  of  the 
forces  for  change  but  which  cannot  neces- 
sarily   be   embraced    as   part   of   what   we 
regard  as  the  revolutionary  forces.  By  far 
the  most  important  class  grouping  which 
falls  into  this  category  is  what  one  might 
call  (for  want  of  the  better  phrase)  the  "lib- 
eral" bourgeoisie.  It  is  the  represenutives  of 
the  latter  and  their  like-minded  imperialist 
friends    which    triggered    off    the    current 
series  of  Ulks  and  dialogue  with  the  ANC. 
Many  issues  going  to  the  very  root  of  the 
politics    and    economics    of    an    immediate 
transformation  have  been  a  subject  of  dis- 
cussion with  these  forces  and  of  continuous 
speculation  in  the  international  and  South 
African  media.  , 

10.  Let  us  be  clear.  The  "liberal "  bourgeoi- 
sie seek  transformations  of  the  South  Afri- 
can Societ  which  go  beyond  the  reform 
limits  of  the  present  regime  but  which  aim 
to  preempt  the  objectives  of  the  revolution- 
ary forces.  Old  style  apartheid  no  longer 
serves  their  class  interests.  In  addition,  ex- 
ternal pressures  triggered  off  by  an  unend- 
ing people's  resistance,  are  taking  a  terrible 
toll  of  their  existing  and  potential  economic 
interests.  It  i.s  clear  that  the  new  found  po- 
litical libaralism  of  a  significant  section  of 
the  bourgeoisie  (represented  by  the  signato- 
ries to  the  FCI  business  charter)  has.  as  its 
primary  objective,  the  saving  of  capitalism 
implying,  by  and  large,  the  retention  by 
them  of  the  ownership  of  all  or  most  of  the 
means  of  production.  Their  business  char- 
ter, which  in  certain  respects  proclaims  the 
sami'  liberties  as  the  freedom  charier,  un- 
derstandably incorporates  clauses  such  as 
"everyone  has  the  right  to  own  property, 
alone  as  well  as  in  a.ssociation  with  others 

•  •  •  and  everyone  has  the  right  to  employ 
labour  and  to  own  or  manage  a  business  in 
accordance  with  the  rights  and  principles 
set  out  in  this  charier  "  And,  (as  we  shall 
see  later)  the  other  side  of  the  same  coin  is 
the  fear  of  a  revolutionary  takeover  and, 
therefore,  an  attempt  lo  avoid  majority  rule 
in  its  true  meaning, 

U,  In  other  words,  the  liberal  bourgeoisie 
seek  a  February  but,  understandably,  in  a 
way  which  would  prevent  it  from  moving 
into  an  October.  Their  strategy  for  achiev- 
ing this  objective  has  been  clearly  articulat- 
ed by  them. 

11.1  They  seek  transformation  through 
negotiation  and  not  the  kind  of  conflict 
which  would  culminate  in  a  revolutionary 
seizure  of  power.  Lenin  said  of  the  Russian 
liberal  bourgeoisie  that  it  "Does  not  demand 
the  overthrown  of  the  tsarist  government 

•  •  •  it  is  striving  to  effect  as  peaceful  a  deal 
as  possible  between  the  tsar  and  the  revolu- 
tionary people  •  •  •  a  deal  which  would  give 
a  maximum  of  power  to  itself,  the  bourgeoi- 
sie, and  a  minimum  to  the  revolutionary 
people  •  •  •  the  proletariat  and  the  peasant- 
ry" 

11.2  To  implement  this  tactic  they,  to- 
gether with  their  external  allies,  can  be  ex- 
pected to  attempt  to  push  the  revolutionary 
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forces  into  negotiation  before  they  are 
strong  enough  to  impose  their  basic  objec- 
tives. The  intention  is  to  defuse  the  people's 
struggles  and  to  force  a  compromise  based 
on  existing  power  relationships. 

11.3  A  vital  element  of  their  strategy  is  to 
prevent  effective  majority  rule  so  as  to  keep 
the  national  forces  divided.  For  example 
Gavin  Relly.  one  of  the  most  influential  sig- 
natories to  the  business  charter  casts  doubts 
on  the  advisability  of  having  a  single  direct- 
ly, elected  assembly,  supports  the  perpetua- 
tion of  tribal  power  centres  such  as  the 
homelands  and  States  that  "an  immediate 
handing  over  of  power  on  the  basis  of  one 
man  one  vote  would  result  in  political  chaos 
and  economic  retreat." 

11.4  Consistent  with  the  above  is  the  in- 
sistence by  the  Rellys  and  the  Van  Zyl  Slab- 
berts  that  there  must  be  a  break  by  the 
ANC  with  the  Communist  Party  and  that  in 
any  case  the  ANC  must  be  regarded  as  only 
one  of  the  many  organizations  among  the 
black  forces  when  it  comes  to  a  round  tabic 
settlement  discussion.  Van  Zyl  Slabbert's 
report-back  to  Botha  about  his  discussions 
with  the  ANC  reveals  another  level  of  his 
approach.  He  described  the  ANC  following 
among  the  people  as  a  "myth"  and  asked 
for  permission  to  see  Barnard  (the  head  of 
national  intelligence)  in  order  to  discuss 
proposals  (with  security  implications  which 
he  felt  could  "draw  the  teeth"  of  the  ANC. 

12.  We  have  devoted  space  to  the  problem 
of  the  liberal  bourgeoisie  bP'  au.-.e  it  helps  to 
highlight  with  greater  clarity  a  number  of 
questions  related  to  the  character  of  our 
revolution.  More  particularly: 

12.1  Our  situation  differs  from  the  situa- 
tion facing  the  Russian  Bolsheviks  in  1905 
and  in  the  period  prior  to  February  1917.  In 
our  case  the  white  Bourgeoisie  (including  its 
political  liberal  segment)  is  in  power:  It  is 
the  ruling  class.  Therefore  we  must  resist 
any  confusion  between  the  National  Demo- 
cratic Revolution  (Whose  content  is  spell 
out  in  our  programme,  in  the  ANC  strategy 
and  tactics,  etc.)  and  the  classical  constitu- 
ents of  bourgeois  democratic  revolutions. 
The  unique  and  atypical  form  which  South 
African  capitalism  has  developed  (based  on 
colonialism  of  a  special  type)  has  placed  on 
the  agenda  a  struggle  for  national  and  polit- 
ical demands  which  are  usually  associated 
with  the  historic  struggle  waged  by  the 
bourgeoisie  at  the  dawn  of  capitalism 
against  fuedalism.  These  demands  have 
become  known  as  bourgeois  democtratic 
rights. 

12.2  In  any  case  (in  contrast  to  1905  and 
Pebraury  1917)  no  sector  of  our  bourgeoisie 
(with  the  exception  of  the  tiny  weak  black 
bourgeoisie)  supports  the  struggle  for  bour- 
geois democratic  rights  in  their  true  mean- 
ing. As  we  have  seen  they  remain  opposed  to 
the  very  starting  point  of  bourgeois  demo- 
cratic rights  i.e..  majority  rule,  one  man  one 
vote  in  a  united  national  state.  Despite  a 
great  deal  of  rhetoric  on  questions  of  de- 
mocracy their  ultimate  solutions  are  always 
qualified  by  references  to  group  rights 
which,  in  the  South  African  context,  implies 
various  forms  of  protection  of  the  accumu- 
lated privileges  of  the  white  group. 

13.  Our  characterisation  thus  far  of  the 
liberal  bourgeoisie  does  not  however  dispose 
of  the  question  completely.  A  serious  revolu- 
tionary movement  always  tries  to  divide  the 
enemy  and  to  broaden  the  base  of  opposi- 
tion to  the  main  enemy.  This  implies  the 
need  for  ever-widening  varieties  of  opposi- 
tion some  of  which  may  not  be  motivated  by 
revolutionary  intentions.  In  this  connection 
we  must  also  bear  in  mind  the  danger  of  the 


potential  growth  in  the  strength  of  out-and- 
out  Nazi  forces  such  as  AWB,  HNP.  Treur- 
nichts  CP  (and  their  viE:l:nte  offshoots) 
and  the  possibility  of  an  Hsguised  mili- 
tary dictatorship.  Also  we  must  not  underes- 
timate the  counter  revolutionary  offensive 
against  freedom  movements  orchestrated  by 
the  Reagan  administration.  On  the  other 
hand  a  political  re-adjustment  in  the  ruling 
power  block  which  favours  its  liberal  bour- 
geoisie wing  would  undoubtedly  create 
better  objective  conditions  for  the  continu- 
ing struggle  by  the  revolutionary  forces  to 
achieve  the  aims  of  the  National  Democrat- 
ic Revolution.  Tactically,  what  flows  from 
this? 

13.1  On  the  one  hand  we  are  justified  in 
helping  by  all  means  (including  talks)  to  ad- 
vance the  process  of  breaking  the  cohesion 
and  unity  of  the  ruling  class  and  to  Isolate 
and  weaken  its  most  racist  and  politically 
reactionary  sector. 

13.2  On  the  other  hand,  without  blurring 
some  very  important  distinctions  between 
liberal  bourgeoisie  and  their  more  reaction- 
ary class  brothers. 

13.2.1  We  must  expose  their  objective  of 
co-opting  forces  from  among  the  oppressed 
in  order  to  frustrate  the  achievements  of 
the  main  aims  of  the  National  Democratic 
Revolution. 

13.2.2  We  must  not  play  into  their  hands 
by  working  out  compromises  (or  being  seen 
to  work  out  compromises)  for  some  hypo- 
thetical negotiating  table  which  constitute  a 
retreat  from  the  main  aims  of  the  National 
Democratic  Revolution.  Nor  must  a  genuine 
desire  to  project  a  public  image  of  reason- 
ableness, tempt  us  to  paddle  softly  on  the 
true  nature  of  the  Liberation  Alliance  and 
its  revolutionary  socio-economic  objectives. 

13.2.3  At  the  same  time  we  must  not  me- 
chanically dig  in  our  heels  against  any 
future  possibility  of  negotiation  or  compro- 
mise with  other  forces.  We  must  remember 
that  virtually  all  revolutionary  struggles  in 
the  post  war  period  (Algeria.  Vietnam. 
Angola.  Mozambique,  etc.)  reached  their 
final  climax  at  the  negotiating  table.  But 
the  question  of  negotiation  usually  arises  at 
a  time  of  a  major  revolutionary  climax  in- 
volving the  transfer  of  power  based  on  the 
massive  strength  of  the  peoples  offensive. 
At  such  a  stage  we  have  to  judge  what  inter- 
im compromises  are  historically  justified 
and  take  the  people  with  us.  The  main 
thrust  of  our  present  strategy  remains  a  rev- 
olutionary seizure  of  power.  Premature 
speculation  about  possible  compromises  in 
order  to  tempt  broader  forces  such  as  the 
liberal  bourgeoisie  on  to  our  side,  may  serve 
to  blunt  the  edge  of  the  people's  revolution- 
ary militancy. 

14.  Another  question  which  requires  spe- 
cial attention  is  how  to  harmonise  and 
achieve  a  correct  balance  between  the  im- 
peratives of  class  alliances  and  the  inde- 
pendent role  of  the  working  class  and  its  po- 
litical vanguard.  In  the  area  of  mass  organi- 
sation the  answer  is  less  problematic.  The 
emergence  of  a  strong  trade  union  move- 
ment which  is  both  indep)endent  of  and  part 
of  the  broad  alliance  of  revolutionary  forces 
creates  a  workers'  constituency  with  enor- 
mous potential  for  acting  at  the  mass  level 
in  defence  of  workers"  interests  both  eco- 
nomically and  politically.  The  trade  union 
movement  does  not  and  cannot  carry  out 
the  functions  of  the  political  vanguard  of 
the  working  class.  This  is  the  role  of  the 
party  of  the  working  class,  which  we  are.  In 
the  alliance  headed  by  the  ANC  we  repre- 
sent both  the  short-  and  long-term  political 
and  social  aspirations  of  the  working  class. 


We  have  always  believed  that  our  party  can 
only  carry  out  its  historic  mission  by  ensur- 
ing that  its  vital  role  in  the  alliance  does  not 
result  in  a  negation  of  its  role  as  a  public  in- 
dependent vanguard  of  the  working  class.  In 
this  connection  we  must  consider  the  follow- 
ing: 

14.1  We  continue  to  face  the  old  problem 
of  party  work  always  being  pushed  into 
second  place  because  of  the  necessary  in- 
volvement of  virtually  all  our  talented  per- 
sonnel in  other  structures  of  the  Liberation 
Alliance.  This  continues  to  limit  our  capac- 
ity for  the  independent  spread  of  working 
class  perspectives  in  the  •  struggle  and 
hinders  the  strengthening  of  the  party  or- 
ganisationally. If  no  effective  steps  are 
taken  to  deal  with  this  weakness,  the  party 
will  not  be  able  to  carry  out  its  historic  mis- 
sion. 

14.2  It  is  also  necessary  to  reflect  on  the 
profile  of  the  party  in  the  Liberation  Alli- 
ance whose  public  head  is  correctly  the 
ANC.  The  question  which  needs  to  be  ad- 
dressed is:  To  what  extent  has  it  become  ac- 
cepted as  a  permanent  feature  of  the  Alli- 
ance that  the  Party  is  not  a  participant  as  a 
party  in  the  activities  and  relations  of  the 
Alliance  with  other  forces?  This  question  re- 
cently came  under  consideration  in  the 
preparations  for  the  meeting  with 
COSATU.  After  prior  discussion  which  in- 
cluded an  informal  canvassing  of  the  views 
of  some  of  the  COSATU  delegation  it  was 
decided  that  the  party  should  not  be  seen  to 
be  having  an  independent  presence  in  the 
talks.  Without  questioning  the  correctness 
of  the  decision  on  this  specific  occasion  it 
has  become  important  to  open  up  this  prob- 
lem for  reflection  and  discussion  especially 
in  relation  to  the  status  and  role  of  the 
party  in  our  future  serious  negotiating  proc- 
esses. It  is  also  necessary  to  reflect  on  the 
extent  to  which  the  party  should  (like 
SACTU)  develop  publicly-expressed  inde- 
pendent relationships  with  selected  working 
class  groupings. 

14.3  Making  the  formal  profile  of  the 
party  more  visible  will  not,  on  its  own,  give 
it  the  capacity  to  perform  its  historic  mis- 
sion. In  the  end.  it  is  the  party's  strength  on 
the  ground  and  more  especially,  its  organ- 
ised presence  among  the  black  working 
class,  which  counts. 

15.  The  situation  has  shot  into  greater 
prominence  than  ever  before  the  question 
of  the  character  of  the  interim  phase  of 
people's  power.  We  have  partly  touched 
upon  this  in  reference  to  the  role  and  objec- 
tives of  the  liberal  bourgeoisie.  The  series  of 
talks  on  which  the  Alliance  has  correctly 
embarked  demand  from  us  more  precise  for- 
mulations than  are  contained  in  the  broadly 
stated  objectives  of  the  freedom  charter. 
Understandably,  there  is  increasing  pressure 
for  answers  to  questions  which  relate  to  the 
interim  phase  of  peoples  power.  It  has 
clearly  become  necessary  to  elaborate  more 
detailed  approaches  to  matters  such  as  the 
relationship  between  private  and  public 
property  in  the  interim  phase.  These  ap- 
proaches must  be  guided  by  the  following 
general  considerations: 

15.1  On  the  one  hand,  as  clearly  spelt  out 
in  our  programatic  documents,  the  immedi- 
ate attainment  of  the  Socialist  revolution  is 
not  on  the  agenda.  This  does  not  mean  that 
we  are  putting  it  off  but,  to  quote  Lenin's 
words,  we  'are  taking  the  first  step  toward 
it  in  the  only  possible  way,  along  the  only 
correct  path,  namely  the  path  of  a  demo- 
cratic republic." 

15.2  On  the  other  hand,  liberation  implies 
a    massive    redistribution    of    wealth    and 


cannot  have  much  meaning  without  the  un- 
dermining of  the  economic  hold  over  the 
means  of  production  which  is  exercised  by 
the  existing  ruling  class  and  without  (at  a 
political  level)  creating  a  State  form  in 
which  the  working  people  are  dominant. 
This  implies  more  than  an  alteration  in 
voting  arrangements.  Meaningful  exercise 
of  people's  power  during  the  interim  phase 
is  inconceivable  in  a  situation  in  which  the 
army,  the  police  force,  the  State  bureaucra- 
cy, the  communication  media,  etc.  etc, 
remain  substantially  in  the  control  of  the 
existing  structures.  It  is  only  a  provisional 
peoples  government  which  can  take  meas- 
ures which  will  ensure  the  possibilities  of  a 
real  exercise  of  democracy. 

16.  In  conclusion  it  is  necessary  to  stress 
that  the  talks  which  have  taken  place  have 
undoubtedly  served  to  enhance  the  unity  of 
the  democratic  forces  and  to  weaken  the  co- 
hesion of  the  enemy  both  at  home  and 
abroad.  Indeed  this  area  of  the  politico-mili- 
tary terrain  of  struggle  needs  to  be  pursued 
with  even  greater  vigour.  We  must  however 
make,  sure  that  the  whole  membership  of 
the  liberation  movement  and  the  people 
generally  are  kept  fully  informed  about  the 
nature  of  the  talks  so  as  to  avoid  misunder- 
standing and  distortion  of  their  real  nature. 
The  emphasis  of  the  struggle  rests  on  the 
rising  momentum  of  the  people's  offensive 
which  must  be  intensified  with  the  object  of 
winning  people's  power.  The  Issue  of  future 
negotiations  (to  be  distinguished  from  the 
talks)  must  always  be  dealt  with  in  a 
manner  which  will  not  serve  to  divert  or 
defuse  this  momentum.  We  must  continue 
to  make  clear  that  our  "bottom  line"  for  ne- 
gotiation is  the  transfer  of  political  power  to 
the  majority  in  one  United  Democratic 
South  Africa. 

This  objective  should  however  not  divert 
us  from  creating  the  broadest  possible  front 
of  struggle  around  immediate  basic  demands 
such  as  the  release  of  political  prisioners, 
troops  out  of  townships,  dismantling  apart- 
heid, legalising  the  ANC  and  so  on.  The  win- 
ning of  these  demands  may  create  a  better 
climate  for  negotiations  but  cannot  in  itself 
be  regarded  as  a  bargaining  chip  for  slowing 
down  or  suspending  the  people's  offensive.* 


RELOCATION  OF  HOPI  AND 
NAVAJO  INDIANS 


•  Mr.  GOLDWATER.  Mr.  President, 
on  June  II.  the  senior  Senator  from 
California.  Alan  Cranston,  introduced 
S.  2545,  on  which  I  must  comment.  I 
wrote  Senator  Cranston  of  my  feel- 
ings, but  I  think  the  action  he  took  re- 
quires an  answer,  particularly  when 
the  legislation  has  no  bearing  on  his 
native  State,  but  has  a  tremendous 
impact  on  my  native  State. 

First,  in  his  statement  he  gave  on 
the  Senate  floor  last  week,  he  wanted 
to  halt  the  Federal  Government's  ef- 
forts to  relocate  Hopi  and  Navajo  Indi- 
ans from  their  ancestral  homes  at  Big 
Mountain.  AZ.  for  18  months.  Further, 
he  said  this  issue  involved  grave  na- 
tional questions  of  religious  freedom 
and  Indian  policy. 

Now.  for  the  Senator's  information, 
the  Federal  Government  is  not  forc- 
ibly evicting  anyone  from  Big  Moun- 
tain. The  Hopi  do  not  live  on  Big 
Mountain.  There  are  about  165  Navajo 
Indians  living  in  that  area.  I  have 


known  them  literally  from  my  young 
days  when  I  ran  an  Indain  trading 
post  nearby  and  used  to  drive  my 
truck  to  that  area  to  pick  up  shale  coal 
to  use  in  my  stove  on  Navajo  Moun- 
tain. 

Big  Mountain  has  been  used  as  a 
whipping  boy  in  this  dipute  and  the 
self-appointed  Big  Mountain  Legal  De- 
fense/Offense Fund  has  grossly  dis- 
torted the  facts  to  the  American 
public.  I  have  been  constantly  defend- 
ing the  Big  Mountain  people,  taking 
their  position  to  the  Hopi  chairman 
and  their  council,  and  I  do  not  think 
there  is  any  desire  to  move  them. 

The  issue  does  not  involve  grave 
questions  of  religious  freedom,  nor  of 
Indian  policy.  The  Hopis  have  sacred 
land.  It  is  not  shown  on  any  map.  nor 
will  any  Hopi  Indian  show  where  these 
sacred  lands  are  located.  They  merely 
know  where  they  are  and  they  observe 
them,  and  Big  Mountain  is  not  includ- 
ed in  this  sacred  land.  If  that  had  been 
the  case,  there  would  never  be  anyone. 
Hopi  or  Navajo,  living  on  the  Moun- 
tain or  close  to  it.  The  question  of 
Indian  policy  is  such  a  broad  one  that 
the  senior  Senator  from  California 
should  have  known  better  than  to 
have  injected  this  subject  into  his  ar- 
gument. 

In  1882.  the  Federal  Government  set 
aside  lands  in  this  general  area  to  be 
used  by  the  then  called  Moqui.  now 
the  Hopi  Indians,  and  for  other  tribes. 
At  that  time  there  were  no  other 
tribes,  although  I  firmly  believe,  and 
have  for  many  years,  that  the  Indians 
at  Big  Mountain,  the  Navajos,  did  live 
'  there  at  that  time.  In  fact.  I  think 
they  were  the  first  Navajos  to  come  as 
far  south  as  that  point. 

Continuing  with  the  Senator's  re- 
marks, he  said  Public  Law  93-531  will 
change  the  status  of  the  Navajo  and 
Hopi  joint  use  area  in  the  Four  Cor- 
ners area  of  Arizona.  The  land  in  con- 
test is  nowhere  near  the  Pour  Corners 
area,  and  this  in  itself  could  lead  one 
to  believe  that  these  lands  in  question 
are  actually  in  that  vicinity,  which  is 
very  close  to  the  sacred  lands  of  the 
Navajo  Indians. 

Big  Mountain  was  never  a  sacred 
shrine  when  I  ran  my  trading  post  on 
the  Navajo  Reservation  which  was  lo- 
cated at  the  base  of  Navajo  Mountain. 
This  mountain  is  the  home  of  the  Nav- 
ajos' War  God.  Besides  Navajo  Moun- 
tain, the  San  Francisco  Peaks  and  one 
or  two  other  large  peaks  are  the  only 
so-called  mounts  I  have  ever  heard  the 
Navajos  refer  to  as  religious  or  sacred 
land. 

The  Senator  also  states  that  Big 
Moimtain  suddenly  became,  not  a  nat- 
ural religious  area,  but  a  mining  site. 
This,  again,  is  an  incorrect  statement. 
Big  Mountain  is  located  on  a  vast,  ex- 
pansive land  mass  called  Black  Mesa, 
and  there  is  a  large  mining  develop- 
ment on  this  Mesa,  but  Big  Mountain 
is  not  part  of  it. 


Navajo  Indians  are  not  being  forc- 
ibly relocated  to  off-reservation  sites 
as  the  Senator  said.  What  we  are 
trying  to  do  is  to  get  the  Navajos  to 
move  off  the  Hopi  lands  and  onto 
their  own  lands.  They  have  jurisdic- 
tion over  16  million  acres  or,  if  the 
Navajos  care  to.  they  can  move  to  any 
one  of  the  numerous  cities  that  are  on 
the  boundary  of  the  reservation,  such 
as  Winslow.  Flagstaff,  on  Holbrook.  As 
a  matter  of  fact,  they  can  move  any- 
where they  wish  in  the  United  States, 
as  some  of  them  have.  Tuba  City,  as 
mentioned  in  the  Senator's  remarks,  is 
on  the  Navajo  Reservation,  and 
Gallup.  NM.  is  to  the  east  of  the  reser- 
vation. 

The  Senator  continues  with  other 
misstatements  of  fact.  People  are  not 
literally  being  dragged  out  of  their 
homes.  The  Navajos  voluntarily  sign  a 
contract  with  the  Federal  Govern- 
ment, agree  to  move  and  are  given  a 
new  home.  There  are  about  238  fami- 
lies left  on  Hopi  land  and  the  majority 
have  agreed  to  move.  They  are  not 
being  forced.  It  is  merely  an  attempt 
to  settle  an  argument  which  has  been 
going  on  for  over  a  hundred  years  as 
to  who  should  rightly  use  this  land, 
the  Hopi  or  the  Navajo.  I  might 
remind  the  Senator  that  at  least  four 
different  courts,  including  the  Su- 
preme Court,  have  found  in  favor  of 
the  Hopi.  but  the  Navajos  have,  in 
effect,  disregarded  the  findings  of  the 
court. 

This  is  something  which  has  been  of 
great  concern  and  interest  to  the  Ari- 
zona Members  of  Congress  ever  since  I 
can  remember.  The  thing  that  aggra- 
vates me  is  to  find  the  Senator  from 
California  injecting  himself  into  some- 
thing that  is  purely  and  simply  a 
matter  concerning  Arizona.  It  would 
be  somewhat  like  my  introducing  legis- 
lation to  control  the  flow  of  water  into 
Los  Angeles  or  the  checking  of  high- 
way speeds  in  that  State.  I  see  no 
reason  why  a  Senator  from  California 
would  seek  to  find  legislation  rooted  in 
another  State,  whether  that  Stale  be 
mine  or  someone  else's. 

This  problem.  I  will  tell  my  col- 
leagues, is  going  to  be  solved  only 
when  the  two  chiefs  of  the  two  tribes 
sit  down  and  calmly  discuss  the  prob- 
lem and  come  to  a  mutual  understand- 
ing. If  that  cannot  happen,  the  law 
and  the  court  decisions  should  be  en- 
forced. Certainly,  the  injecting  of  Re- 
publican and  Democrat  politics  into  it 
is  not  going  to  help  anyone  or  any- 
thing. 

I  wrote  Senator  Cranston,  as  I  said 
earlier,  but  I  thought  my  remarks 
should  be  made  available  to  the  public 
because  people  have  written  me  asking 
why  a  California  Senator  would  inject 
himself  Hito  a  problem  concerning  Ari- 
zona.*    V 
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ALASKA'S  VULNERABILITY  TO 
INFILTRATION 

•  Mr.  STEVENS.  Mr.  President,  on 
Monday,  June  16,  the  Washington 
Post  carried  an  article  by  Jack  Ander- 
son on  Alaska's  vulnerability  to  infil- 
tration. 

Because  of  its  vast  size  and  close 
proximity  to  the  Soviet  Union,  Alaska 
is  more  vulnerable  to  such  infiltration 
than  any  other  State  in  the  Union. 

Gen.  Billy  Mitchell  believed,  and  I 
concur,  that  Alaska  "is  the  most  stra- 
tegic place  in  the  world, "  and  that  "in 
the  future,  he  who  holds  Alaska  will 
hold  the  world."  It  is  also  one  of  the 
most  difficult  to  defend  especially  in 
this  age  of  high-technology  weaponry. 
Alaska's  size  is  no  longer  as  effective  a 
defense  as  it  was  in  the  past.  Alaska's 
strategic  importance  is  not  solely  due 
to  its  geographic  position,  but  also  be- 
cause of  the  Trans-Alaska  oil  pipeline 
which  supplies  oil  to  the  rest  of  the 
States,  and  the  distant  early  warning 
system  which  provides  crucial  early 
warning  of  missiles  headed  toward  the 
lower  48. 

These  are  of  course,  reasons  which 
led  to  the  decision  to  assign  the  6th 
Light  Infantry  Division  to  Fort  Wain- 
wright,  Alaska. 

I  recommend  this  column  to  my  col- 
leagues and  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 
Alaska  Vulnerable  to  Soviet  Infiltration 
'By  Jack  Anderson  and  Dale  Van  Alta) 

The  ugly  reality  of  more  than  30.000 
highly  trained  Soviet  men  and  women  spe- 
cializing in  assassination,  sabotage  and 
other  deadly  mischief— the  Spetsnaz 
forces— has  not  been  lost  on  the  Pentagon's 
counterterrorist  experts.  They've  been  qui- 
etly preparing  U.S.  defenses  against  the 
Soviet  special  forces. 

No  place  is  more  vulnerable  to  Spetsnaz 
infiltration  than  Alaska.  The  vast  area  of 
the  thinly  populated  49th  state— one-sixth 
of  the  total  U.S.  land  ma-ss— stretches  to 
within  three  miles  of  the  Soviet  Union  in 
the  Bering  Strait.  Indeed,  there  are  some  in 
the  Pentagon  who  maintain  that  Spetsnaz 
forces  are  training  against  targets  in  Alaska. 

These  suspicions,  plus  unconfirmed  re- 
ports of  unusual  Soviet  equipment  in  the 
Soviet  Par  East  and  possible  Russian  infil- 
tration of  Alaska,  prompted  Dale  Van  Alta 
to  visit  the  area  and  investigate  the  threat 
posed  by  special  forces  commandos. 

Last  summer  the  Air  Force  took  part  in  a 
coordinated  exercise  in  Great  Britain.  Oper- 
ation Brave  Defender,  aimed  at  a  potential 
Spetsnaz  strike.  Even  more  to  the  point,  the 
largest  military  exercise— open  or  secret— 
against  the  Soviet  threat  was  staged  in 
Alaska  last  year. 

Operation  Brim  Frost  involved  18,100 
Army.  Navy.  Air  Force.  Marine  and  Coast 
Guard  personnel.  285  aircraft  and  1,150  ve- 
hicles. 

The  difficulty  of  defending  Alaska  against 
infiltrators  is  staggering.  There  are  72 
square  miles  of  Alaska  for  each  U.S.  soldier 
based  there.  Yet  it  may  be,  as  the  late  Gen. 
Billy  Mitchell  once  said,  "the  most  strategic 
place  in  the  world"— an  area  vital  to  U.S.  se- 
curity in  the  age  of  high-speed  aircraft  and 
Intercontinental  ballistic  missiles. 


Operation  Brim  Frost  was  in  part  "de- 
signed to  meet  the  threat  of  sabotage  oper- 
ations against  critical  facilities  by  unconven- 
tional warfare  forces."  according  to  a  brief- 
ing on  the  war  game.  In  southern  Alaska, 
"enemy"  forces  attacked  the  Beluga  Power 
Station,  which  supplies  electricity  for  much 
of  the  Anchorage  bowl,  where  two-thirds  of 
Alaskans  live. 

In  central  Alaska.  Army  Special  Forces 
posing  as  Spetsnaz  attacked  the  Trans- 
Alaska  pipeline,  which  supplies  oil  to  the 
■Lower  48." 

While  the  security  Van  Atta  inspected  at 
the  pipeline's  source  in  Prudhoe  Bay  was 
impressive,  oil  officials  acknowledged  that  it 
is  impossible  to  defend  the  entire  799-mile 
length  of  the  pipeline  as  it  goes  south. 
About  420  miles  of  pipeline  are  above 
ground:  4  feet  in  diameter  but  only  an  inch 
thick,  easily  vulnerable  to  even  a  rifle 
bullet. 

Other  tempting  targets  are  the  radar  sta- 
tions that  provide  the  crucial  early  warning 
of  missiles  headed  toward  the  Lower  48. 

For  example.  Van  Atta  walked  within  a 
few  feet  of  the  "vitals"  of  an  early  warning 
station  six  miles  east  of  the  northernmost 
U.S.  community,  the  Eskimo  village  of 
Barrow.  He  was  not  viewed  with  suspicion. 

Pentagon  and  Alaskan  officials  admit 
there  have  been  reports  of  suspicious  activi- 
ties by  unidentified  Caucasians  along  the 
state's  western  coast  north  of  Nome  and  on 
St.  Lawrence  Island.  This  is  the  area  closest 
to  Siberia,  and  the  intruders  could  have 
been  Soviet  Snetsnaz  infiltrators.* 


I  strongly  encourage  the  Soviet  offi- 
cials to  allow  Naum  and  Inna  to  emi- 
grate to  Israel.* 
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NAUM  AND  INNA  MEIMAN:  THE 
FATE  OF  REFUSENIKS 

•  Mr.  SIMON.  Mr.  President,  Naum 
and  Inna  Meiman  are  personal  friends 
of  mine  in  the  Soviet  Union  who  have 
been  denied  permission  to  emigrate  to 
Israel. 

The  Meimans  are  one  example  of 
the  plight  shared  by  so  many  Soviet 
Jews  who  have  expressed  desire  to 
leave  their  country.  These  people  have 
been  labeled  refuseniks.  Although 
they  have  not  done  anything  illegal, 
they  are  ostracized  from  society. 
Often,  they  lose  their  jobs  or  are  ex- 
pelled from  university  or  get  harassed 
by  the  KGB. 

Soviet  authorities  denied  Naum  a 
visa  on  the  basis  that  he  knew  State 
secrets  although  his  classified  work  ac- 
tually ended  in  1955,  making  his  math- 
ematical calculations  outdated.  Inna 
has  been  told  that  she  cannot  leave  to 
obtain  necessary  medical  treatment 
because  she  has  lived  with  Naum,  "a 
possessor  of  State  secrets "  for  too 
long.  Naum  and  Inna  have  been  mar- 
ried for  5  years,  25  years  after  Naum 
did  his  calculations. 

Since  Naum  applied  for  a  visa  10 
years  ago,  the  Meimans  have  been  con- 
stantly harassed.  Naum  was  fired  from 
his  job.  Their  telephone  was  discon- 
nected and  their  apartment  has  been 
ransacked. 

Soviet  officials  can  give  no  excuses 
that  can  justify  keeping  an  elderly, 
sick  couple,  who  no  longer  hold  any  se- 
crets, captive  in  Moscow. 


REFUSENIKS  IN  THE  SOVIET 
UNION 

•  Mr.  HUMPHREY.  Mr.  President.  I 
urge  that  we  take  the  tinffe  today  to  re- 
member the  plight  of  Soviet  Jews,  par- 
ticularly the  tragedy  which  besets  the 
over  380,000  refuseniks  who  have  been 
refused  permission  to  emigrate  from 
the  Soviet  Union.  In  doing  so,  we  must 
bear  in  mind  the  critical  section  of  the 
Helsinki  accords,  "basket  3."  which 
deals  with  human  contacts.  This  provi- 
sion stipulates  that  signatories  are  ob- 
ligated to  expedite  the  handling  in  a 
positive  and  humanitarian  manner  of 
applications  for  reunion  of  families. 
The  Soviet  Union  has  systematically 
violated  this  principle  by  refusing 
thousands  of  legitimate  emigration  re- 
quests by  Soviet  Jews. 

Notwithstanding  the  recent  release 
of  Anatoly  Shcharansky  and  over  two 
hundred  other  refuseniks,  freedom  is 
the  exception  rather  than  the  rule  for 
Soviets  who  wish  to  emigrate.  The  rule 
typically  involves  loss  of  employment, 
social  ostracism,  constant  surveillance 
and  harassment,  and,  all  too  often,  im- 
prisonment for  trumped-up  offenses 
such  as  parasitism— a  result  of  having 
lost  one's  job.  All  of  this  for  asking  to 
leave  a  country  where  on'e's  religious 
heritage  is  a  liability,  and  pride  in  that 
heritage  a  crime. 

The  tragic  example  of  Moisei  and 
Eugenia  Shukhgalter  illustrates  the 
nature  of  Soviet  inhumanity.  Eugenia 
witnessed  the  extermination  of  her 
family  during  World  War.  II  and  was 
exiled  to  Siberia  under  Stalin.  Years 
later,  with  their  son  Alexander  work- 
ing as  a  patent  lawyer,  the  two  decided 
to  emigrate.  As  so  often  happens,  Al- 
exander was  promptly  fired,  jarring 
the  family  into  financial  crisis.  He  now 
faces  possible  imprisonment  for  para- 
sitism. 

The  Shukhgalters'  anxiousness  to 
emigrate  heightened  when  Eugenia 
developed  senile  macular  degenera- 
tion, a  potentially  blinding  condition 
which  afflicts  the  elderly.  Laser  treat- 
ment to  prevent  further  deterioration 
of  the  eyes  is  available  only  in  the 
United  States,  where  Moisei's  cousin 
works  as  a  doctor  in  Massachusetts. 

Eugenia's  sister  lives  in  Israel,  so 
Soviet  authorities  can  make  no  claim 
of  an  insufficient  family  tie  in  the  out- 
side world.  Moreover,  neither  Moisei 
nor  Eugenia  ever  worked  in  industries 
which  involved  State  secrets,  another 
convenient  fiction  created  by  Moscow 
to  refuse  emigration.  In  short,  there 
exists  no  valid  reason  for  the  Soviets 
to  impede  the  Shukhgalters'  plans. 

This  is  only  one  among  thousands  of 
similar  cases.  The  Kremlin  must  be 
implored  to  comply  with  the  Helsinki 


accords.  Pressure  must  be  brought  to 
bear  from  every  segment  of  our  free 
society.  I  urge  all.  Members  of  Con- 
gress and  citizens  alike,  to  appeal  to 
Soviet  officials  for  the  release  of  the 
Shukhgalters  and  the  thousands  of 
others  like  them.  If  we  will  not  speak 
for  the  refuseniks,  nobody  will.  Please, 
then,  write  the  following  officials 
today  and  make  your  views  known.  All 
of  the  Shukhgalters  in  the  Soviet 
Union  are  counting  on  us.  (Nikolai  I. 
Savinkin,  Director,  Department  of  Ad- 
ministrative Offices,  Central  Commit- 
tee of  the  Communist  Party,  Moscow. 
U.S.S.R.;  Arkady  P.  Burtsev,  Director, 
O.V.I.R.,  Central  Committee  of  the 
Communist  Party,  Moscow.  U.S,S.R.)» 


of  reuse.  Presently,  many  patients  who 
receive  dialysis  treatment  with  reused 
equipment  are  not  informed  of  poten- 
tial risks.  It  is  not  uncommon  for  pa- 
tients to  be  forced  to  be  treated  with 
reused  equipment,  even  if  the  patient 
has  been  informed  of  risks  and  opts 
not  to  reuse. 

I  commend  my  colleague  for  recog- 
nizing the  seriousness  of  this  Issue  in 
regard  to  the  health  and  well-being  of 
the  senior  citizens  of  this  Nation.* 


ESRD  PATIENT  RIGHTS  ACT  OF 

1986 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  S.  2547,  legislation 
which  affects  dialysis  patients  across 
the  country.  My  colleague.  Senator 
Heinz,  has  introduced  the  End  Stage 
Renal  Disease  Patient  Rights  Act  of 
1986  to  address  the  specific  needs  of 
the  dialysis  industry.  I  am  pleased 
that  Mr.  Heinz  has  recognized  the  im- 
portance of  addressing  this  issue. 

Medicare  covers  dialysis  services  for 
over  78.000  patients  in  his  country. 
Over  half  of  these  individuals  are  over 
55  years  of  age.  Approximately  26  per- 
cent are  65  years  and  older;  34  percent 
of  the  new  patients  requiring  dialysis 
services  each  year  are  over  65  years  of 
age.  Clearly,  dialysis  serves  a  signifi- 
cant number  of  senior  citizens  in  this 
country. 

A  number  of  changes  are  taking 
place  in  the  dialysis  industry.  Large  di- 
alysis clinics  are  growing  at  a  rapid 
rate.  It  is  estimated  that  60  percent  of 
these  larger  clinics  reuse  disposable 
devices.  Information  relating  to  the  ef- 
fectiveness and  safety  of  reuse  is 
scanty.  Although  some  evidence  indi- 
cates that  reuse  may  be  beneficial, 
other  evidence  implies  that  it  could  be 
detrimental  in  the  long  term.  If  Medi- 
care intends  to  continue  to  cover  dialy- 
sis treatment,  reuse  of  disposable  de- 
vises must  be  investigated.  The  Feder- 
al Government  should  not  be  further 
supporting  any  type  of  medical  treat- 
ment which  could  potentially  be  harm- 
ful. 

Consequently.  I  am  pleased  that  Mr. 
Heinz'  legislation  calls  for  proper  clini- 
cal trials  to  determine  definitely  the 
effects  of  reusing  disposable  devices.  I 
am  hopeful  that  these  trials  will  ad- 
dress the  numerous  unanswered  ques- 
tions which  surround  the  whole  area 
of  reuse. 

In  addition,  the  ESRD  Patient 
Rights  Act  of  1986  calls  for  the  FDA 
and  HCFA  to  develop  safety  standards 
for  reuse  procedures.  Currently,  no 
such  standards  exist. 

Last,  the  bill  requires  that  all  pa- 
tients be  informed  of  possible  effects 


S.  2498.  THE  ANTI-APARTHEID 
ACT  OF  1986 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  2498,  the  Anti- 
Apartheid  Act  of  1986,  offered  by  the 
distinguished  senior  Senators  from 
Massachusetts  and  Connecticut.  I  lend 
my  support  to  this  measure  because  I 
believe  it  is  essential  that  this  Nation 
hold  the  moral  and  political  high 
ground. 

Yesterday  marked  the  10th  anniver- 
sary of  the  Soweto  uprising,  which  re- 
sulted in  the  death  of  over  500  blacks. 
That  event,  however,  was  only  the  be- 
ginning, the  killing  has  continued:  31 
people  have  been  killed,  and  it  is  esti- 
mated that  2.000  people  have  been  de- 
tained since  the  government  imposed  a 
new  state  of  emergency  last  Thursday 
giving  the  police  broad  powers. 

Incredibly.  Mr.  President,  there  have 
been  over  1,200  deatlis  attributed  to 
antiapartheid  violence  in  the  past  year 
alone.  In  1985,  10.836  people  were  de- 
tained without  charges:  and  additional 
25.000  were  arrested  between  Septem- 
ber 1984  and  the  end  of  1985.  but  were 
charged.  South  Africa  has  trans- 
formed itself  into  a  police  state,  and 
there  seems  to  be  no  end  to  the  sense- 
less killings.  A  tragedy  is  unfolding 
that  will  no  doubt  get  worse  before  it 
gets  better. 

For  some  time,  our  Nation  has  sent 
mixed  signals  to  the  South  African 
Government  on  its  policy  of  apartheid. 
Although  the  United  States  is  firmly 
against  the  policy  of  apartheid,  the 
economic  sanctions  we  have  placed 
against  the  South  African  Govern- 
ment are  relatively  innocuous.  Our 
tough  rhetoric  is  not  backed  by  tough 
action  and  this  is  not  lost  on  the 
South  African  Government.  We 
cannot  let  the  Botha  regime  think, 
even  for  a  moment,  that  our  Govern- 
ment is  not  100  percent  against  its 
policy  of  apartheid.  We  cannot  take 
the  risk  that  our  policy  of  quiet  diplo- 
macy and  constructive  engagement  is 
viewed  as  implicit  acceptance  of  apart- 
heid. Such  a  misconception  can  only 
work  to  strengthen  the  resolve  of  the 
South  African  Government  to  main- 
tain apartheid. 

Although-  the  administration  has 
been  adamant  in  its  strong  opposition 
to  apartheid,  its  approach  to  help  end 
this  most  heinous  form  of  bigotry  has 
been   plainly   ineffective.   Essentially, 


Mr.  President,  the  policy  of  construc- 
tive engagement,  which  the  State  De- 
partment has  tenaciously  defended, 
can  no  longer  be  a  viable  policy.  The 
opportunity  for  this  policy  to  be  suc- 
cessful has  passed. 

Quiet  diplomacy  during  a  time  in 
South  Africa  which  even  the  President 
describes  as  civil  war  cannot  work.  The 
United  States  should  first  implement 
stiffer  sanctions  against  the  Govern- 
ment of  South  Africa,  such  as  those 
found  in  S.  2498,  to  show  explicitly 
that  it  will  no  longer  do  business  with 
a  government  that  follows  a  policy  of 
apartheid.  Second,  our  Government 
should  do  everything  in  its  power  to 
assist  in  peaceful  dismantling  apart- 
heid. The  potential  for  bloodshed  of 
monumental  proportions  in  South 
Africa  is  overwhelming.  The  United 
States  should  join  other  nations  in 
providing  the  means  to  prevent  such 
bloodshed  and  to  offer  solutions  to 
their  political  chaos. 

In  April,  Bishop  Desmond  Tutu 
stated  that  he  had: 

No  hope  of  real  change  from  the  South 
African  Government  unless  they  are  forced. 
We  face  a  catastrophe  in  this  land,  and  only 
the  action  of  the  international  community 
by  applying  pressure  can  save  us  *  *  *  I  call 
upon  the  international  community  to  apply 
punitive  sanctions  against  this  government 
to  help  us  establish  a  new  South  Africa— 
nonracial.  democratic,  participatory,  and 
just. 

Enactment  of  S.  2498  will  send  a 
clear  and  unmistakable  signal  to  the 
Botha  regime  that  its  policy  of  apart- 
heid prevents  the  United  States  from 
dealing  with  South  Africa  as  a 
member  of  the  family  of  nations. 
Without  such  a  clear  statement  from 
the  United  States.  South  Africa  will 
continue  to  deceive  itself  that  the 
status  quo  is  retainable.  Recently, 
South  Africa  made  the  positive  step  of 
eliminating  the  pass  laws.  That  gain, 
however,  was  more  than  wiped  out  by 
the  subsequent  imposition  of  the  cur- 
rent state  of  emergency.  Prime  Minis- 
ter Botha  has  made  many  promises 
that  he  does  not  keep.  Whenever  the 
Botha  regime  seems  to  be  taking  a 
step  forward,  it  ends  up  taking  three 
steps  backward. 

The  Anti-Apartheid  Act  of  1986  will 
prohibit  any  new  United  States  loans 
and  investments  in  South  Africa,  while 
prohibiting  the  importation  of  certain 
minerals.  It  will  also  deny  any  South 
African  bank  from  operating  in  the 
United  States,  as  well  as  deny  landing 
rights  in  the  United  States  to  any 
South  African  airline.  These  and  other 
provisions  of  S.  2498  will  increase 
United  States  pressure  on  South 
Africa  to  change  its  policy  of  apart- 
heid. 

As  the  chairman  of  the  Helsinki 
Commission  on  Human  Rights,  I  be- 
lieve we  will  rid  a  glaring  inconsis- 
tancy  with  our  Nation's  human  rights 
policies  by  implementmg  further  eco- 
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nomic  sanctions  against  South  Africa. 
We  have  imposed  economic  sanctions 
on  Nicaragua  because,  in  part,  of  their 
human  rights  abuses;  and  we  deny 
most-favored-nation  trading  status 
with  the  Soviet  Union  and  many  of  its 
satellite  states  because  of  their  human 
rights  abuses.  Although  the  South  Af- 
rican Government  shares  our  anti- 
Communist  beliefs,  we  cannot  con- 
done—indeed, we  must  do  everything 
we  can  to  change— that  nation's  policy 
of  apartheid.  S.  2498  puts  the  United 
States  on  the  right  side  of  this  issue. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  join  me  as  cosponsors  of 
the  Anti-Apartheid  Act  of  1986.  It  is 
time  to  act  with  more  resolve  in  show- 
ing South  Africa  that  the  United 
States  cannot  accept  that  nation's 
policy  of  apartheid.* 


RETIREMENT  OF  GEN.  CHARLES 
A.  GABRIEL 

•  Mr.  GOLDWATER.  Mr.  President. 
Gen.  Charles  A.  Gabriel  will  retire  as 
Chief  of  Staff,  U.S.  Air  Force,  on  June 
27,  1986,  after  36  years  of  distin- 
guished service  to  our  country. 

Charlie  Gabriel  is  a  combat  veteran 
and  fighter  pilot.  He  served  in  Korea, 
where  he  was  credited  with  downing 
two  Mig's  in  air-to-air  combat  (al- 
though we  all  know  it  was  three),  and 
as  a  wing  commander  in  Southeast 
Asia.  His  service  extended  from  the 
Far  East  to  Europe,  and  from  flight 
training  in  Texas  and  Alabama  to  four 
tours  of  duty  in  the  Pentagon.  At 
West  Point,  he  learned  the  important 
principles  of  duty,  honor  and  country 
that  have  guided  his  career.  And  as  air 
officer  commanding  [AOC]  of  the 
cadet  wing  at  the  newly  established 
Air  Force  Academy,  he  was  responsible 


for  establishing  policies  and  instruc- 
tional philosophies  that  have  given  us 
a  new  generation  of  Air  Force  leaders. 

As  Chief  of  Staff,  he  will  be  remem- 
bered most  for  his  initiative,  innova- 
tion and  commitment  to  interservice 
cooperation  and  joint  force  develop- 
ment. The  landmark  agreement  initi- 
ated by  General  Gabriel  and  Gen. 
John  Wickham,  Chief  of  Staff  of  the 
Army,  exemplified  the  true  meaning 
of  jointness.  In  addition,  he  was  re- 
sponsible for  significant  improvements 
in  Air  Force  and  Navy  cooperation. 
This  cooperation  was  displayed  to  the 
world  in  Libya  on  April  14.  when 
America  stood  proud  as  our  forces 
countered  the  growing  threat  of  inter- 
national, state-sponsored  terrorism. 
His  innovation  task  force  and  road- 
maps  for  the  future  will  guide  bal- 
anced and  fiscally  responsible  plan- 
ning and  programming  for  the  Air 
Force  for  years  to  come. 

My  colleagues  and  I  salute  General 
Gabriel  for  an  outstanding  career  of 
faithful  and  dedicated  service  to  the 
country  and  the  Air  Force.  All  his 
many  friends  in  Congress  join  me  in 
wishing  Charlie  and  his  wife.  Dottie, 
continued  success.* 


ORDERS  FOR  WEDNESDAY 
RECESS  UNTIL  9  A.M. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9 
a.m..  on  Wednesday.  June  18,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  HEINZ.  I  further  ask  unanimous 
consent  that  the  leaders'  time  for  to- 


morrow be  reserved  for  their  use  later 
in  the  day,  and  that  there  then  be  spe- 
cial orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Senator  Hawkins.  Proxmire, 
Heinz,  Leahy.  Chafee,  Bumpers, 
QUAYLE.  Melcher.  McConnell,  and 
Levin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  HEINZ.  Mr.  President,  following 
the  special  orders  just  identified,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.ip.  with  Sena- 
tors permitted  to  speak  therein  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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Mr.  HEINZ.  At  the  conclusion  of 
routine  morning  business,  the  Senate 
will  resume  the  unfinished  business. 
H.R.  3838,  the  tax  reform  bill.  I  am  ad- 
vised that  votes  can  be  expected 
throughout  the  day  on  Wednesday, 
June  18,  1986. 


RECESS  UNTIL  9  A.M. 

Mr.  HEINZ.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

The  motion  was  agreed  to;  and,  at 
12:35  a.m.,  the  Senate  recessed  until 
tomorrow,  Wednesday,  June  18,  1986, 
at  9  a.m. 


WHY  WE  CELEBRATE  BALTIC 
FREEDOM  DAY 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  my  col- 
leagues know,  June  1 4  is  not  only  Flag  Day,  it 
is  Baltic  Freedom  Day.  That  special  day  com- 
memorates the  continued  oppression  of  the 
Lithuanian,  Latvian,  and  Estoniarv  people  by 
the  Soviet  Union.  Baltic  Freedom  Day  also  re- 
states our  Government's  refusal  to  recognize 
the  Soviet  Union's  illegal  and  forcible  incorpo- 
ration of  the  Baltic  States. 

Who  can  forget  the  tragedy  of  Lithuania, 
Latvia,  and  Estonia.  Those  once-free  coun- 
tries were  brutally  occupied  and  suppressed 
by  the  Soviet  Union.  The  expanding  Soviet 
Empire  claimed  three  more  victims  which 
would  be  added  to  the  long  list  of  captive  na- 
tions. 

Since  that  time,  the  Kremlin  has  denied 
basic  humans  rights  to  the  freedom-loving 
peoples  of  those  once-free  countries.  Moscow 
has  attempted  to  russify  and  militarize  that 
once-peace.ul  region  and  has  attempted  to 
suppress  the  Lithuanian,  Latvian,  and  Esto- 
nian cultures  to  include  the  languages  of 
those  countries. 

I  am  confident  that  all  of  my  colleagues  will 
join  me  in  saying  that  someday  those  coun- 
tries will  again  be  independent  and  free  from 
the  grasp  of  the  Soviet  bear.  Someday,  the 
brave  men  and  women  of  Lithuania,  Estonia, 
and  Latvia  will  have  the  liberty  that  they  justly 
deserve.  In  the  end,  goodness  will  triumph 
over  evil  and  justice  will  prevail. 

It  is  important  that  free  men  everywhere 
know  about  the  tragedy  of  the  Baltic  States 
and  understand  how  freedom  can  be  taken 
away  by  states  that  are  ready,  willing,  and 
able  to  impose  their  totalitarian  rule.  I  com- 
mend the  work  of  the  Joint  Baltic  American 
National  Committee  which  represents  the 
three  countries  for  telling  the  story  of  how  the 
Soviet  war  against  the  Baltic  peoples  contin- 
ues unabated. 

With  these  concerns  in  mind,  I  commend 
the  following  article  from  the  Chicago  Latvian 
Newsletter  to  my  colleagues  in  the  Congress. 
We  must  never  forget  that  eternal  vigilance  is 
indeed  the  price  of  liberty. 

[From  the  Chicago  Latvian  Newsletter, 

May-June  1986] 

The  Baltic  Holocaust  Hasn't  Ended 

(By  Ojars  KalninS) 

In  the  early  morning  of  June  14.  1941.  two 

heavily  armed  agents  of  the  Soviet  security 

police  invaded  the  home  of  a  Latvian  in 

Soviet-occupied  Riga.  They  ordered  him  out 

of  bed  and  informed  him  that  he  was  to  be 

immediately  deported  to  Soviet  Russia  as  an 

"undesireable  element. " 

They  gave  him  fifteen  minutes  to  pack. 
He  was  not  even  allowed  to  say  goodbye  to 


his  wife,  who  was  paralyzed  and  thus  unable 
to  go  with  him.  "Her  heart  rending  screams 
are  still  sounding  in  my  ears."  he  stated 
later  in  a  letter  to  the  Latvian  Minister  in 
Washington  DC.  He  was  one  of  the  lucky 
few  to  survive  the  Soviet-Nazi  alliance  to  de- 
stroy the  Baltic  people.  His  wife  was  not.  Al- 
though she  lived  through  the  first  Soviet 
occupation  of  Latvia,  she  was  later  killed  by 
the  Nazis. 

The  above  episode  is  typical  of  thousands 
experienced  by  Latvians.  Lithuanians  and 
Estonians  on  the  night  of  June  13-14,  1941. 
During  the  previous  year  of  occupation, 
when  Baltic  governments  were  toppled  and 
leaders  murdered,  the  people  of  these  na- 
tions had  already  begun  to  feel  the  political 
consequences  of  Soviet  rule.  This  night 
would  bring  the  true  meaning  of  "Sovietiza- 
tion"  home  to  friends  and  loved  ones. 

It  meant  terror,  beatings,  deportation  and 
death.  In  one  fiendishly  coordinated  night 
of  activity,  the  Soviet  secret  police  arrested 
and  deported  over  15,000  Latvians.  With 
similar  sweeps  in  Estonia  and  Lithuania,  the 
Soviets  dragged  off  over  50,000  Baltic  men. 
women  and  children  and  packed  them  into 
railroad  cattle  cars  for  a  terrifying  journey 
to  Siberian  slave  labor  camps.  Many  died  in 
transit.  Others  died  in  the  camps. 

What  began  on  June  14.  continued  for  sev- 
eral weeks  until  over  100,000  Baits  had  been 
torn  from  their  homes  and  families  and  sen- 
tenced to  deprivation,  degradation  and 
death  in  Siberian  forests,  sub  arctic  tundras 
and  arid  steppes.  They  had  received  no 
warning.  They  had  been  charged  with  no 
crimes.  To  the  Soviet  regime  in  Moscow, 
they  were  simply  annoying  obstacles  in  the 
way  of  the  Soviet  invasion  and  absorption  of 
the  Baltic  States. 

If  the  viciousness  of  the  Soviet  takeover 
of  the  Baltic  States  sounds  similar  to  what 
the  Nazis  did  in  Eastern  Europe,  it 
shouldn't  come  as  a  surprise.  The  Soviets 
and  Nazis  were  both  spiritual  and  political 
allies.  In  the  1939  Molotov-Ribbentrop  Pact. 
Moscow  and  Berlin  agreed  to  a  neat  division 
of  Europe.  The  Soviets  could  have  the 
Baltic  States.  Finland  and  part  of  Romania. 
The  Nazis  could  have  everything  due  west. 

Thus,  like  brothers  in  blood,  Stalin  and 
Hitler  proceeded  to  carve  up  and  cut  out  the 
hearts  of  countless  ancient  Northern  and 
Eastern  European  nations,  cultures  and 
people. 

Hitler,  of  course,  was  finally  stopped  after 
destroying  more  than  11  million  innocent 
lives.  Stalin,  however,  eventually  joined  the 
Allies  against  Hitler,  and  thus  had  a  free 
hand  to  ring  up  a  total  of  more  than  20 
milion  dead. 

Today,  the  Soviet/Nazi  engineered  de- 
struction of  the  Baltic  States  continues.  The 
nations  of  Latvia,  Estonia  and  Lithuania 
remain  under  illegal  Soviet  rule.  Mass  de- 
portation has  been  replaced  by  systematic 
repopulation.  The  extermination  of  individ- 
uals has  been  superseded  by  the  extermina- 
tion of  cultures,  languages  and  traditions. 
What  Hitler  and  Stalin  wrought,  Gorbachev 
continues. 

French  journalist  Jean-Francois  Revel  has 
stated  that  "Soviet  imperialism  is  irreversi- 
ble not  because  it  Is  invincible,  but  because 


it  achieves  recognition  as  legitimate  under 
international  law;  sooner  or  later,  de  facto 
power  is  accepted  as  rightful  power." 

Baltic  Freedom  Day.  June  14.  was  created 
to  make  sure  that  the  illegal  Soviet  occupa- 
tion of  the  Baltic  States  is  not  accepted  as 
"legitimate  under  international  law."  It 
calls  attention  to  the  Ijeginning  of  Soviet 
genocide  against  the  Baltic  peoples.  It  is  ob- 
served in  the  White  House,  the  US  Congress 
and  in  nations  throughout  the  world.  It  is  a 
day  of  rememberance  for  a  night  of  terror 
that  has  continued  for  45  consecutive  years. 
It  is  a  chilling  reminder  that  the  Soviet  war 
against  the  Baltic  people  has  not  ended. 


INTRODUCTION  OF  WIN 
AMENDMENTS 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17.  1986 

Mr.  JEFFORDS.  Mr.  Speaker,  last  week  I 
joined  with  Mr.  Hawkins,  the  chairman  of  the 
Education  and  Labor  Committee  m  introducing 
H.R.  4986,  a  bill  that  amends  the  Work  Incen- 
tive Program  [WIN].  Although  1  agree  with  the 
basic  premise  of  the  bill.  I  have  some  reserva- 
tions regarding  portions  of  it.  I  hope  to  resolve 
these  concerns  by  working  with  the  chairman. 

WIN  was  established  in  1967  with  the  pur- 
pose of  providing  skill  assessments,  |0b  train- 
ing and  employment  placements  to  help 
AFDC  recipients  become  self-supporting  Un- 
fortunately, the  program  has  not  achieved  its 
potential  for  a  number  of  reasons,  including  its 
level  of  appropnations. 

The  WIN  Program  has  sustained  criticism 
and  senous  efforts  to  eliminate  its  funding.  It 
needs  to  be  reviewed  and  alternatives  exam- 
ined that  could  provide  better  services  to  eligi- 
ble recipients.  For  example,  AFDC  recipients 
who  register  with  WIN  should  not  remain  in- 
definitely in  an  unassigned  pool  without  re- 
ceiving services. 

It  IS  my  belief  that  individuals  should  be  ex- 
pected to  contribute  to  the  extent  they  are 
able  to  while  receiving  support  from  society. 
As  part  of  the  provisions  of  the  1981  Omnibus 
Budget  Reconciliation  Act,  States  could  for 
the  first  time,  as  part  of  their  regular  pro- 
grams, require  AFDC  recipients  to  work  in 
public  or  nonprofit  agencies  in  return  for  their 
welfare  benefits.  In  addition,  greater  flexibility 
was  given  to  the  WIN  Program  to  fund  on-the- 
job  training  programs  by  diverting  recipients' 
welfare  grants  into  wage  subsidies  for  pnvate 
employers. 

Evaluations  are  being  conducted  of  several 
State  programs  developed  in  response  to  the 
1981  amendments,  in  order  to  address  the 
questions  associated  with  workfare  and  the 
impact  of  a  variety  of  other  welfare  employ- 


•  This    'bullet"  symbol  idenrifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ment  reforms.  Extensive  interim  information  is 
currently  available  from  these  evaluations  re- 
garding specific  program  implementation,  but 
not  witfi  respect  to  relative  impact  and  cost-ef- 
fectiveness. The  results  have  however,  provid- 
ed some  challenge  to  the  claims  made  by 
both  the  proponents  and  critics  of  workfare, 
and  also  have  identified  issues  of  importance 
that  must  be  addressed  by  any  policy  devel- 
oped to  meet  these  concerns. 

These  interim  results  suggest  that  it  is  feasi- 
ble to  link  welfare  receipt  to  an  obligation  to 
participate  in  designated  activities.  They  also 
suggest  that  a  number  of  quite  different  pro- 
gram approaches  will  lead  to  increases  in  em- 
ployment, but  that  the  gains  may  be  relatively 
modest.  Further,  the  wide  diversity  of  results 
suggests  caution  in  assuming  that  results  from 
one  State  can  be  easily  translated  to  others. 
These  findings  should  be  used  to  improve  the 
program  and  the  options  offered  under  WIN. 

Proposed  changes  to  WIN  are  of  even 
greater  interest  to  me  due  to  recent  program 
changes  in  my  own  State.  Vermont  has  devel- 
oped, and  is  in  the  process  of  implementing,  a 
new  program  called  "Up  Reach"  which  is  de- 
signed to  consolidate  at  the  State  level  many 
existing  employment  and  training  programs, 
including  WIN.  Registration  for  the  program  is 
required  of  all  AFDC  recipients  who  do  not 
have  federally  defined  exemptions.  It  Is  volun- 
tary for  all  other  recipients.  The  program  re- 
quires that  information  about  training,  educa- 
tion, career  planning,  support  services  and  )ob 
seeking  opportunities  be  provided  to  partici- 
pants. Program  staff  works  with  the  clients  to 
assemble  their  individual  programs.  The  pro- 
gram choices  remain  with  the  clients,  each 
option  provided  to  enable  them  to  prepare  for 
and  find  good  jobs.  Further,  the  program  is 
designed  to  work  with  potential  employers  so 
that  meaningful  jobs  are  available  for  program 
participants  upon  completion.  Finally,  transi- 
tion and  supfxjrt  services  are  provided,  and 
follow-up  and  post-program  assessments  are 
available. 

As  greater  concerns  are  raised  about  the 
WIN  Program  and  the  demand  for  welfare 
reform  tjecomes  more  pronounced,  the  Edu- 
cation and  Latxjr  Committee  must  remain  an 
active  participant  in  the  process.  The  commit- 
tee has  jurisdiction  over  employment  and 
training  programs,  including  WIN,  education 
programs  and  the  employment  services.  We 
should  not  lose  sight  of  the  experience  gained 
through  the  development  and  oversight  of  the 
Job  Training  Partnership  Act,  and  previous 
employment  and  training  programs. 

This  bill,  H  R-  4986,  seeks  to  coordinate 
WIN  with  other  employment  and  training  pro- 
grams, especially  JTPA,  and  it  establishes 
performance  standards  as  a  basis  upon  which 
the  program  can  be  evaluated.  Additionally,  it 
includes  many  programmatic  provisions  that 
are  similar  to  those  of  Vermont's  Up  Reach 
Program.  For  these  and  other  reasons,  de- 
spite my  reservations,  I  have  loined  Chairman 
Hawkins  in  introducing  this  bill.  I  look  forward 
to  working  with  him  to  make  this  bill  a  strong 
part  of  any  welfare  reform  proposal  Congress 
may  consider. 


EXTENSIONS  OF  REMARKS 

THE  NICARAGUAN  RESISTANCE 
IS  DEMOCRATIC 


June  17,  1986 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  LIVINGSTON.  Mr.  Speaker,  on  May 
29th,  the  leaders  of  the  United  Nicaraguan 
Opposition  [UNO],  concluded  a  series  of 
meetings  on  the  pnnciples,  ojectives,  and  or- 
ganization of  the  Nicaraguan  opposition. 

The  agreements  reached  by  Adolfo  Calero, 
Alfonso  Robelo,  and  Arturo  Cruz  are  an  impor- 
tant step  in  strengthening  the  democratic 
nature  of  the  resistance.  UNO  is  an  alliance  of 
Nicaraguans  fighting  to  regain  their  revolution. 
As  the  "Basic  Agreement"  formulated  by  UNO 
clearly  shows,  the  Nicaraguan  opposition  de- 
serves our  assistance.  I  commend  to  my  col- 
leagues the  "Basic  Agreements"  document 
approved  by  the  UNO  Directorate. 

[OriginaJ  version  in  Spanish] 
Basic  Agreements 

1.  Unidad  Nicaraguense  Opositora  (UNO) 
(United  Nicaraguan  Opposition)  is  an  alli- 
ance of  organizations  and  individuals  fight- 
ing to  establish  peace  and  democracy  in 
Nicaragua. 

2.  The  member  organizations  of  UNO 
maintain  their  own  identity  and  framework 
within  a  pluralistic  union,  and  they  are  com- 
mited  to  the  objectives,  principles  and 
guidelines  of  the  alliance. 

3.  The  organization  and  their  internal 
structures,  as  well  as  the  individual  mem- 
bers of  UNO,  are  under  the  collegiate  au- 
thority of  the  Directorate  and  they  accept  it 
as  the  leading  organization  in  all  aspects  of 
the  struggle.  The  member  organizations  of 
the  alliance  with  place  all  their  political,  fi- 
nancial, and  military  resources  at  the  serv- 
ice of  UNO  in  order  to  achieve  their 
common  goals. 

4.  UNO  is  the  means  to  reach  the  goals  of 
liljerating  and  pacifying  the  fatherland,  lay 
the  foundations  for  an  effective  democracy, 
establish  the  rule  of  law.  bring  together  all 
Nicaraguans.  and  initiate  the  reconstruction 
of  the  country. 

5.  UNO  is  a  political  and  military  organi- 
zation, governed  by  the  principle  of  civilian 
authority  over  the  military,  respecting  the 
lines  of  command  within  each  structure. 

6.  UNO  fights  to  liberate  and  guide  Nica- 
ragua along  the  democratic  path  that  the 
rest  of  Central  America  is  experiencing 
today,  as  well  as  to  rescue  its  sovereignty 
within  the  context  of  the  continental  soli- 
darity and  the  interdependence  of  the 
modern  world,  without  conditions  and  free 
from  foreign  interferences,  placing  the  na- 
tional interests  above  everything  else. 

7.  A  balance  of  power  is  established  as  an 
alliance  principle  to  prevent  the  predomi- 
nance of  one  organization  over  the  others  in 
any  area.  Specifically.  UNO  and  the 
member  organization,  are  commited  to  sup- 
port a  stronger  military  effort  in  all  fronts. 
The  political  parties  should  have  the  high- 
est participation  in  the  political  areas  in 
order  to  promote  the  necessary  pressures 
leading  to  the  downfall  of  the  Sandinista 
dictatorship. 

8.  A  fundamental  objective  of  UNO  is  to 
promote  by  every  available  means  the  full 
and  equal  participation  within  UNO  of  all 
democratic  Nicaraguans  and  their  respective 
political,  civic  and  labor  and  busines  organi- 


zations in  the  task  leading  to  the  liberation 
of  Nicaragua. 

9.  A  fundamental  objective  of  UNO  is  the 
reconciliation  of  the  Nicaraguan  family. 
Consequently,  all  members  of  the  alliance, 
including  the  Directorate,  are  obligated  to 
abide  by  the  principles,  objectives  and  these 
basic  agreements.  They  are  also  commited 
to  cooperate  with  and  respect  each  other,  so 
that  the  pluralistic  integration  of  the 
common  structures  is  effective  and  harmo- 
nious. 

10.  UNO  reaffirms  the  respect  for  the  his- 
toric rights  of  the  peoples  of  the  Atlantic 
Coast  of  Nicaragua,  and  it  recognizes  their 
full  and  effective  participation  in  the  strug- 
gle for  naMonal  liberation. 

11.  After  the  liberation  of  Nicaragua,  the 
new  National  Army  will  be  made  of  combat- 
ants from  all  fronts  if  they  so  desire  and 
meet  the  requirements.  For  this  reason,  it 
becomes  necessary  from  now  to  lay  the 
groundwork  that  will  assure  the  effective- 
ness and  democratic  structure  of  the  army, 
and  to  establish  mechanisms  that  will 
gradually  incorporate  those  characteristics 
in  the  different  war  fronts. 

Miami.  Florida.  May  29.  1986. 
Adolfo  Calero. 
Alfonso  Robelo. 
Arturo  J.  Cruz. 


CONGRESSIONAL  SALUTE  TO 
THE  REVEREND  WILLIAM 
ABBOTT.  S.J.  OF  WAYNE.  NJ, 
DIRECTOR  OF  SAN  JOSE'S  COL- 
LEGE SEMINARY  IN  THE  PHIL- 
IPPINES 


HON.  ROBERT  A.  ROE 

of  new  jersey 

in  the  house  of  representatives 

Tuesday,  June  17,  1986 

Mr.  ROE.  Mr.  Speaker,  on  Friday,  June  20, 
residents  of  my  congressional  district  and 
State  of  New  Jersey  will  join  with  memtjers  of 
the  Serra  Clubs,  Knights  of  Columbus,  Noctur- 
nal Adoration  Society,  Holy  Name  Society, 
and  parishioners  of  the  highly  esteemed  Holy 
Cross  Church  of  Wayne,  NJ,  in  testimony  to  a 
most  distinguished  member  of  the  clergy  and 
good  friend— the  Reverend  William  Abbott, 
S.J. —who  will  be  returning  to  his  hometown  of 
Wayne  from  the  Philippines  to  join  in  the 
golden  wedding  anniversary  celebration  of  his 
parents,  Ann  and  William  Abbott. 

All  of  us  in  my  congressional  district  can 
point  with  pride  to  Father  William  Abbott  and 
the  excellence  of  his  outstanding  efforts  in 
ever  seeking  the  highest  standards  of  excel- 
lence in  service  to  God  and  his  fellowman. 
There  is  no  question  that  Father  William  is  a 
credit  to  himself,  his  family,  and  the  people  of 
America.  Underiying  all  of  his  great  prcjgress— 
and  I  am  sure  he  would  be  the  first  one  to 
agree — is  the  fine  guidance  and  counseling  of 
his  mom  and  dad  who  enjoy  an  Impeccable 
reputation  throughout  our  community.  The 
sensitivity  of  the  extraordinary  achievement  of 
the  offspring  is  the  reward  of  fulfillment  from 
the  love  and  compassion  of  one's  parents, 
and  Ann  and  William  Abbott  exemplify  the 
best  and  finest.  We  join  with  Father  Abbott  in 
extending  our  heartiest  congratulations  upon 
the  celebration  of  their  50th  wedding  anniver- 
sary— a  truly  joyous  (Dccasion. 


June  17,  1986 

Mr.  Speaker,  the  faith  and  devotion  of  our 
people  in  a  full  communion  of  understanding, 
ever  caring  and  respecting  the  individual  reli- 
gious beliefs  of  his  or  her  fellowman,  has 
been  the  lifeline  of  our  democracy— ever  in- 
spiring our  people  with  hope  and  urging  the  in- 
dividual on  to  great  achievements  and  pur- 
pose in  pursuing  the  fulfillment  of  his  or  her 
dreams  and  ambitions.  The  exemplary  leader- 
ship and  outstanding  efforts  of  our  citizens  so 
important  to  our  quality  of  life  are  in  the  van- 
guard of  the  American  dream  and  today  we 
express  our  appreciation  to  Father  Abbott 
whose  dedication  and  unselfish  devotion  in 
promulgating  spiritual  guidance,  good  will,  fel- 
lowship, and  brotherhood  in  service  to  God  is 
applauded  by  all  of  us. 

There  is  so  much  that  can  be  said  of  the 
love,  affection,  and  reverence  with  which 
Father  Abbott  is  held  by  all  who  have  had  the 
good  fortune  to  know  him.  We  are  pleased  to 
share  the  pride  of  his  family  and  many,  many 
friends  in  his  record  of  accomplishments,  so 
unselfishly  dedicated  to  the  betterment  of 
mankind. 

Mr.  Speaker,  Father  Abbott  graduated  from 
Holy  Cross  elementary  school,  Wayne,  NJ,  in 
1955.  Even  then,  as  a  student  at  Holy  Cross, 
he  thought  about  the  priesthood  and  sought 
advice  from  the  principal.  Sister  Dolorosa 
Hynes,  C.S.J. P.,  and  his  pastor,  the  late  Right 
Reverend  Monsignor  Edward  J.  Scully,  V.P. 

In  1955,  William  Abbott  entered  the  divinity 
program  of  Seton  Hall  Prep,  South  Orange, 
NJ,  to  study  for  the  diocesan  pnesthood.  He 
later  decided  to  enter  the  Society  of  Jesus, 
and  in  1959,  was  accepted  into  the  Jesuit  No- 
vitiate in  Plattsburg,  NY. 

In  1962.  he  volunteered  for  religious  work  in 
the  Philippines.  During  8  years  of  study  there, 
he  received  an  M.A.  degree  in  Philippine  his- 
tory. For  3  years,  he  sen/ed  with  San  Jose 
Minor  Seminary  as  a  perfect  and  teacher. 

He  continued  his  studies  in  theology  and 
specialization  in  Sacred  Scripture  in  Innsbruck, 
Austria,  where  he  received  an  M.A.  degree  in 
theology  in  1978. 

In  1972,  Father  Abbott  was  consecrated  in 
the  Sacrament  of  Holy  Orders  and  ordained  a 
priest  in  New  York  City  at  St.  Ignatius  Church 
by  a  Filipino  Jesuit,  the  Most  Reverend 
Francesco  Claver.  He  continued  his  scnptural 
studies  for  4  years  in  Rome,  Italy  at  the  Pon- 
tifical Biblical  Institute,  where  he  obtained  a  li- 
centiate degree  (S.S.L.)  and  became  a  candi- 
date for  doctorate. 

In  1977,  Father  Abbott  returned  to  Manila 
where  he  is  currently  professor  of  New  Testa- 
ment studies  and  assistant  dean  at  Loyola 
School  of  Theology.  He  is  beginning  his  fifth 
year  as  director  of  San  Jose's  College  Semi- 
nary, an  interdiocesan  institution  for  training 
parish  priests  for  all  of  the  Philippines.  Father 
Abbott's  Jesuit  ministry  is  the  formation  of  Fili- 
pino diocesan  clergy. 

Mr.  Speaker,  on  the  20th  of  June,  as  we 
gather  together  in  tribute  to  all  of  his  good 
deeds  and  welcome  Father  Abbott  to  Wayne 
after  a  9-year  absence  from  the  United  States 
of  America,  I  know  that  you  and  all  of  our  col- 
leagues here  in  the  Congress  will  want  to  join 
with  me  in  extending  our  warmest  greetings 
and  felicitations  for  the  excellence  of  his  serv- 
ice to  God  and  mankind.  He  will  be  returning 
to  the  Philippines  to  continue  his  good  works 
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through  the  acts  of  faith,  hope,  and  charity  in- 
stilling within  the  hearts  of  others  the  noble 
bonds  of  brotherhood  enriched  with  under- 
standing, respect,  good  will,  and  communion 
among  all  peoples.  We  wish  him  well  in  all  of 
his  future  endeavors  and  do  indeed  salute  an 
esteemed  clergyman  and  good  friend,  the 
Reverend  William  Abbott,  S.J.  of  Wayne,  NJ. 


RESCO     PRODUCTS.     INC.     CELE- 
BRATES 40TH  ANNIVERSARY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1986 

Mr.  CLINGER.  Mr.  Speaker,  Mr.  William  T. 
Tredennick,  chairman  and  chief  execu.tive  offi- 
cer of  Resco  Products,  Inc.  and  its  subsidiary. 
Crescent  Brick  Co.,  Inc.,  located  in  Clearfield, 
PA,  is  celebrating  his  40th  anniversary  in  busi- 
ness. 

In  1946,  Mr.  Tredennick  and  three  employ- 
ees working  out  of  a  rented  barn  is  West 
Philadelphia  began  production  of  refractory 
castables  and  mortars,  heat-resistant  materi- 
als used  primarily  in  the  steel  and  petro-chem- 
ical  industries. 

In  1955,  the  growing  company  purchased 
three  ladle  bnck  manufactunng  plants  in 
Cleartield,  PA.  With  the  acquisition  of  the 
Crescent  Brick  Co.,  Inc.,  Resco  became  a 
leading  supplier  of  refractory  bnck  to  the 
Amencan  steel  industry. 

Today,  Resco,  highly  respected  in  the  re- 
fractones  industry,  has  500  employees  and  1 1 
plants  and  sells  to  customers  worldwide. 
Though  its  headquarters  are  located  in  Norns- 
town,  PA.  Resco  has  other  plants  in  Canada 
and  Britain. 

Mr.  Tredennick  deserves  to  be  proud  of  his 
successes  and  pleased  with  the  dilligent  con- 
tributions of  his  dedicated  staff.  He  has  car- 
ried the  company  to  great  heights,  w.'thout  the 
help  of  any  public  financing. 

I  know  all  of  my  colleagues  join  me  in  con- 
gratulating Mr  Tredennick  on  his  business 
achievements  of  the  past  40  years. 


WALL  STREET  JOURNAL 
DISSECTS  SALT  II  DECISION 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17.  1986 
Mr.  COURTER.  Mr.  Speaker,  It  Is  an  old 
Washington  axiom,  that  appearance  is  reality. 
The  truth  of  this  axiom  was  proven  once  again 
by  the  reaction  to  the  President's  decision  on 
SALT  II  compliance. 

As  the  Wall  Street  Journal  notes  in  the  fol- 
lowing editorial,  "SALT  II  as  P.R.,"  it  is  now 
abundantly  clear  that  "arms  control  talks  and 
agreements  are  mainly  public  relations."  They 
really  have  little  to  do  with  improving  the 
United  States  part  of  the  "correlation  of 
forces"  equation,  which  is  the  Soviet  Union's 
bottom  line.  Accordingly,  the  Reagan  adminis- 
tration is  not  to  be  condemned  for  the  military 
implications  of  the  SALT  II  decision,  but,  in- 
stead, for  being  the  side  which  destroyed  "the 
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world's  arms  control  illusions."  This  is  a  pro- 
foundly disturbing  revelatkxi,  and  one  that  my 
colleagues  would  do  well  to  take  into  account. 

[From  The  Wall  Street  Journal,  June  13, 
1986] 

SALT  11  AS  P.R. 
Critics  of  President  Reagan's  decision  to 
abandon  SALT  II  are  saying  something  like 
this;  Sure  the  Senate  refused  to  ratify 
SALT  II  in  1979,  sure  the  treaty  would  have 
expired  last  year  had  it  been  ratified,  and 
sure  it  didn't  do  much  to  limit  proliferation 
of  nuclear  weapons;  but  why  should  the 
U.S.  be  the  side  to  destroy  the  world's  arms- 
control  illusions? 

In  case  there  was  any  confusion  atxiut  the 
status  of  SALT  II  growing  out  of  the  presi- 
dent's press  conference  Wednesday  night. 
While  House  spokesman  Larry  Speakes 
cleared  it  up  yesterday.  SALT  11  is  dead. 
Future  U.S.  arms-control  moves  will  be 
predicated  on  what  the  Soviets  do. 

The  abandonment  has  not  gone  down  well 
in  some  quarters.  House  Majority  Whip 
Thomas  S.  Foley  (D..  Wash.)  argued  at  a 
Center  for  Strategic  and  International  Stud- 
ies (CSIS)  seminar  Wednesday  that  Mr. 
Reagan's  move  was  a  serious  political  mis- 
take. The  Europeans  especially,  he  asserted, 
need  constant  reassurance  that  the  U.S.  be- 
lieves in  arms  control.  Reporters  at  the 
president's  news  conference  Wednesday 
night  echoed  Rep.  Foley's  complaint. 

In  other  words,  arms-control  talks  and 
agreements  are  mainly  public  relations.  We 
are  clearly  making  progress  in  this  debate 
when  that  truth  is  recognized. 

So  for  a  moment  lets  lay  aside  military 
questions,  such  as  the  fact  that  U.S.  adher- 
ence to  a  defunct,  ineffective  agreement  did 
not  prevent  the  Soviets  from  doubling  the 
size  of  their  nuclear  arsenal.  Just  how  effec- 
tive has  SALT  been  on  its  own  terms,  how 
effective  as  public  relations' 

II  has  been  a  Russian  goal  for  centuries  to 
control  the  Eurasian  continent.  The  Musco- 
vites haven't  done  badly.  Zbigniew  Brze- 
zinski  noted  at  the  CSIS  seminar  that  over 
the  past  250  years  Russia  has  expanded  its 
empire  at  the  average  rate  of  one  Vermont  a 
year!  Since  World  War  II.  the  Russians, 
having  initially  failed  to  capture  France  and 
Italy  with  uprisings  by  local  communist  par- 
ties, have  been  trying  to  sell  Western 
Europe  a  prescription  for  security:  You  will 
be  safe  from  our  missiles  and  tanks  if  you 
invite  the  Americans  to  leave  This  is  the 
P.R.  threat  SALT  is  intended  to  offset. 

Some  American  strategists  who  take  the 
NATO  alliance  seriously,  and  Rep.  Foley 
seems  to  be  in  this  camp,  believe  that  this 
makes  it  essential  for  the  U.S.  to  constantly 
demonstrate  to  the  Europeans  that  it  is 
doing  everything  it  can  to  keep  the  peace. 
In  short,  the  Europeans,  presumably  more 
gullible  than  Americans,  must  be  given  a 
steady  diet  of  fairy  tales  if  they  are  to 
remain  within  the  Western  alliance. 

Aside  from  its  condescension  toward  the 
Europeans,  this  argument  has  two  prob- 
lems. The  self-imposed  pressure  allows  the 
Soviets  to  exploit  the  arms-control  process 
to  force  the  U.S.  to  accept  limits  that  the 
Soviets  have  no  intention  of  observing.  And 
it  places  too  much  importance  on  those 
manifestations  of  European  'opinion  "  that 
are  essentially  left-wing  and  at  least  to  some 
extent  Soviet  influenced  and  Soviet  fi- 
nanced. All  Europeans  are  not  alike:  in 
France,  for  example.  Mr.  Reagan's  alleged 
"recklessness  "  in  raiding  Libya  won  him  a 
popularity  reading  exceeding  60%. 
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Over  time,  we  think.  Mr.  Reagan  will  be 
accorded  more  respect.  l)oth  in  Europe  and 
the  U.S..  for  having  confronted  the  danger- 
ous  illusion  that  the  U.S.  and  the  Soviets 
are  practicing  arms  control.  The  European 
majority  has  few  illusions  about  the  Soviet 
Union  and  its  minions,  and  its  spirit  will 
grow  if  it  is  no  longer  fed  a  constant  diet  of 
fairy-tale  P.R. 

The  most  significant  hope  to  be  found  in 
Mr.  Reagan's  new  attitude  toward  SALT  is 
that  he  may  now  move  to  free  himself  from 
restraints  that  have  prevented  him  from 
making  the  fullest  use  of  American  techno- 
logical superiority  to  protect  both  the  U.S. 
and  its  allies  from  that  unrestrained  build- 
up of  Soviet  weapons.  The  "restrictive  "  in- 
terpretation of  the  ABM  treaty  continues  to 
inhibit  research  on  the  Strategic  Defense 
Initiative.  And  the  administration  says  il 
doesn't  agree  with  this  Interpretation  but 
continues  to  follow  it.  as  it  followed  SALT 

n. 

Thirty  former  Soviet  scientists  now  work- 
ing in  the  U.S.  have  just  drafted  an  open 
letter  to  the  American  people  and  Congress 
saying  that  the  Soviet  Union  has  been  work- 
ing on  its  own  Strategic  Defense  Initiative 
since  the  1960s  and  continues  to  apply  more 
effort  to  defense  than  does  the  U.S.  (see  No- 
table and  Quotable  nearby).  That  won't 
come  as  news  to  American  nuclear  strate- 
gists, but  it  is  a  useful  reminder  in  any  in- 
terpretation of  Soviet  efforts  to  dissuade 
the  U.S.  from  pursuing  strategic  defense. 

Mr.  Reagan  has  left  the  door  open  to  the 
Soviets  if  they  want  to  talk  seriously.  But 
yesterday's  explicit  statement  that  SALT  II 
is  dead  shows  that  Mr.  Reagan  does  not  see 
security  as  merely  a  PR.  problem. 


A  TRIBUTE  TO  MR.  STEW 
LEONARD 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17.  1986 

Mr.  McKINNEY  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr  Stew  Leonard  of  Fairfield, 
CT,  who  has  been  honored  by  the  Small  Busi- 
ness Administration  as  Connecticut's  Small 
Business  Advocate  of  the  Year  for  1 986.  This 
accolade  is  well  deserved  by  Mr  Leonard,  as 
his  services  have  been  as  generous  as  his 
achievements  have  been  extraordinary. 

I  am  heartened  by  the  Small  Business  Ad- 
ministration's recognition  of  Mr.  Leonard,  be- 
cause I  still  find  it  difficult  to  maintain  public 
awareness  of  the  importance  of  small  busi- 
ness to  local  and  national  economic  strength. 
To  a  great  extent,  we  as  a  nation  often  take 
small  businessmen  and  women  for  granted 
because  they  so  consistently  and  reliably 
meet  our  daily  needs.  We  must  never  lose 
sight  of  the  importance  of  small  business  and 
its  success  in  creating  new  jobs,  enhancing 
productivity,  and  providing  the  entrepreneunal 
spirit  that  has  helped  the  United  States  com- 
pete in  the  world  market.  We  also  should  not 
forget  that  most  of  us  buy  our  cars,  our 
houses,  and  our  clothing,  from  small  business- 
men. In  Fairfield  Ck)unty,  we  can  never  forget 
this,  because  in  Fairfield,  CT,  many  of  us  buy 
our  grocenes  as  well  from  a  small  business- 
man. 

Stew  Leonard  began  his  career  in  the  dairy 
industry  as  a  milkman,  going  door  to  door  de- 
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livering  milk  in  his  father's  truck.  He  eventually 
took  over  the  family  business  with  its  small 
dairy  and  seven  employees,  but  was  soon 
forced  to  relocate  when  the  State  decided  to 
run  a  highway  right  through  his  butter  section. 
That  was  in  1966;  by  1969,  Stew  had  suc- 
ceeded in  securing  a  $485,000  small  business 
loan  from  the  Merchant's  Bank  &  Trust  Co.,  in 
nearby  Westport.  With  this  small  business 
loan  and  a  few  good  ideas.  Stew  set  up  a  new 
dairy  in  neighbonng  Norwalk. 

Today.  Stew  Leonard's  staff  has  swelled  to 
450.  He  has  50  butchers  who  cut  meat  to 
order.  He  buys  produce  by  the  ton  and  straw- 
berries by  the  acre.  Since  he  has  opened, 
over  30  million  customers  have  made  their 
way  through  Stew  Leonard's  twisting  aisle, 
and  his  store  has  been  certified  by  Ripley's 
Believe  It  or  Not  as  the  largest  dairy  store  in 
the  worid.  Not  only  is  it  the  largest,  but  it  is 
also  the  most  productive,  with  the  highest 
sales  per  square  foot  of  any  retail  store.  In 
fact,  in  the  Greater  Bndgeport  Area,  Stew 
Leonard's  does  as  much  business  with  its  1 
store  as  one  of  the  national  chains  does  with 
12. 

In  his  book,  "A  Passion  for  Excellence," 
Tom  Peters  says  of  Stew  Leonard's: 

It's  a  treat  to  shop  there.  It's  a  celebration 
of  imagination  and  excellence.  It's  a  show  in 
every  nook  and  cranny  *  *  *  Stew  Leonard 
has  turned  shopping  into  an  event. 

Shopping  at  Stew  Leonard's  certainly  is  an 
experience,  a;id  for  those  who  have  had  that 
opportunity  it  is  clear  why  Stew  is  considered 
to  be  the  intellectual  heir  to  Walt  Disney.  I 
must  admit  that  the  first  time  I  saw  and  heard 
his  9-foot  mechanical  dog  singing  and  playing 
the  banjo  I  was  somewhat  taken  aback.  But 
the  kids  love  it,  and  as  Stew  has  pointed  out 
in  the  past,  any  parent  whose  child  actually 
likes  going  to  a  grocery  store  is  going  to  do  a 
lot  of  shopping  there. 

It  IS  this  commitment  to  his  customers 
which  has  allowed  this  small  businessman 
from  Connecticut  to  outsell  even  major  nation- 
al grocery  chains.  For  instance,  in  his  store. 
Stew  has  only  two  rules;  "The  consumer  is 
always  right,"  and,  "If  the  customer  is  wrong, 
reread  rule  1."  Every  day,  he  and  his  helpers 
go  out  of  their  way  for  their  customers  He  de- 
cides what  merchandise  to  carry  by  a  method 
ne  calls,  "Ask  the  customers,  and  give  them 
what  they  want,"  and  he  tells  his  people,  "If 
you  wouldn't  take  it  home  to  your  mother, 
don't  put  it  out  on  the  shelf  "  Stew  Leonard 
knows  that  if  you  take  care  of  the  customer, 
the  profits  will  take  care  of  themselves.  And 
as  the  10,000  customers  who  shop  at  his 
store  each  week  will  attest  to.  Stew  Leonard 
knows  how  to  take  care  of  his  customers. 

His  ingenuity  and  constant  innovation,  his 
excellent  merchandise  and  competitive  prices, 
his  efforts  to  make  grocery  shopping  enjoy- 
able, and  his  unswerving  commitment  to  his 
customers,  all  set  Stew  Leonard  at  the  very 
top  of  his  class;  however,  it  is  his  willingness 
to  help  other  small  businessmen  and  women 
which  sets  him  in  a  class  by  himself.  For  the 
last  6  years,  Stew  has  appeared  as  the  open- 
ing speaker  at  the  Greater  Nowalk  Chamber 
of  Commerce's  Free  Small  Business  Develop- 
ment Center  Program.  And  his  services  to 
small  business  do  not  end  there,  for  it  is  a 
commitment  which  he  honors  every  day  of  the 
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year.  Stew's  office  and  advice  are  open  for 
anyone  who  wants  them,  and  there  isn't  a 
week  that  goes  by  that  Stew  isn't  visited  by 
people  who  own  their  own  small  businesses 
or  are  interested  in  starting  one.  These  men 
and  women  come  to  Stew  for  advice  because 
they  know  that  he  can  help  them,  and  he  will 
help  them. 

Mr.  Speaker,  I  congratulate  Stew  Leonard 
on  receiving  this  honor,  and  I  also  commend 
the  Small  Business  Administration  for  their 
choice.  It  IS  a  wonderful  compliment  to  Stew 
himself  that  though  his  store  makes  nearly 
S90  million  annually,  it  has  retained  the  fnend- 
liness  and  appeal  of  a  small  town  general 
store.  Through  his  integrity,  innovation,  and 
desire  to  please  his  customers,  Stew  Leonard 
has  made  his  store  as  big  as  a  small  business 
can  be. 


THE  ROLE  OF  THE  AFRICAN  NA- 
TIONAL CONGRESS  IN  SOUTH 
AFRICA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  CRANE.  Mr.  Speaker,  the  people  of  the 
United  States  have  nghtly  proclaimed  their  ex- 
treme abhorrence  of  apartheid,  the  system  of 
racial  discrimination  in  the  Union  of  South 
Africa.  That  same  sense  of  indignation  has 
been  expressed  by  this  body  on  many  occa- 
sions. It  is  right  and  proper  that  we  do  so.  It  is 
also  right  that  the  Government  of  the  United 
States  provide  whatever  assistance  we  can  in 
aiding  the  people  of  South  Africa  to  achieve 
the  peaceful  transition  from  the  system  of 
apartheid  to  one  of  liberty  and  justice  for 
which  they  strongly  yearn. 

We  must  be  certain,  however,  that  those 
actions  undertaken  by  our  Government  are 
well  planned  so  as  to  be  a  positive  force  for 
change.  Certain  efforts  that  we  have  made 
are  most  undeniably  of  this  positive  nature.  In 
this  vein,  there  are  several  United  States  as- 
sistance programs  to  help  prepare  those  dis- 
advantaged by  apartheid  for  leadership  roles 
in  a  future  South  Africa  governed  by  the  con- 
sent of  all.  Such  programs  provide  resources 
to  improve  education,  provide  entrepreneurial 
and  labor  union  training,  and  foster  local  lead- 
ership and  economic  development. 

Alongside  these  publicly  funded  efforts 
stand  the  commendable  efforts  of  private 
American  firms  operating  in  South  Africa. 
These  Americans  firms  stand  in  the  vanguard 
of  those  who  promote  the  continued  advance- 
ment of  the  political  and  economic  aspirations 
of  all  South  Africans.  Operating  under  the  Sul- 
livan principles,  the  majority  of  American  firms 
have  dedicated  themselves  to  the  dismantling 
of  apartheid  and  the  promotion  of  equal  rights 
for  nonwhite  South  Africans.  To  date,  Ameri- 
can firms  have  spent  more  than  $140  million 
adding  classrooms  to  schools,  building  health 
centers,  awarding  scholarships,  and  otherwise 
assisting  their  black  employees. 

In  direct  opposition  to  these  .positive  efforts, 
both  public  and  private,  stand  the  efforts  of 
those  who  counsel  and  proclaim  that  the  best 
way  to  effect  change  in  South  Africa  is  to 
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detach  ourselves,  disinvest,  and  declare  eco- 
nomic warfare  upon  those  beleaguered 
people.  While  I  am  certain  that  those  who 
favor  disinvestment  are  well-motivated,  I  am 
equally  certain  that  their  advice  is  Ill-founded. 
Such  actions  would  be  strongly  detrimental  to 
the  South  African  economy.  We  must  ask, 
"Who  will  pay  the  costs  of  such  actions?" 
What  the  proponents  of  divestment  do  not 
seem  to  comprehend  is  that  their  actions 
would  cause  great  hardship  to  those  they 
intend  to  help.  Without  exception,  proposals 
for  divestment,  if  enacted  will  lead  to  greater 
black  unemployment,  greater  black  hardship, 
and,  perhaps,  even  to  more  violence  and 
bloodshed  in  that  troubled  area.  To  those  who 
doubt  this,  I  proffer  the  insight  of  Mrs.  Lucy 
Mvubelo,  general  secretary  of  the  15,000 
member  Black  Union  of  Clothing  Workers  and 
vice  president  of  the  Trade  Union  of  South 
Africa: 

Who  will  suffer  [from  divestment]?  Clear- 
ly, the  greatest  hardships  would  fall  on  my 
people,  the  black  people.  They  will  be  the 
first  to  lose  their  jobs.  They  will  be  left  to 
die  of  starvation.  They  will  be  the  first  to 
die  in  a  revolution. 

The  troubles  which  face  South  Africa  are 
many  and  varied.  Working  between  left-wing 
and  right-wind  extremists,  the  moderates  in 
South  Africa,  in  both  Government  and  private 
sector,  have  worked  on  behalf  of  the  peaceful 
evolution  of  a  system  in  which  all  South  Afri- 
cans, regardless  of  race  are  free  to  participate 
on  equal  measure.  For  South  African  extrem- 
ists who  advocate  violence,  the  economic 
chaos  resulting  from  Western  divestment 
would  sen/e  as  fuel  for  their  murderous  fire. 

It  is  with  equal  alarm  that  I  regard  the  call 
for  the  Government  of  South  Africa  to  provide 
for  the  unconditional  release  of  Nelson  Man- 
dela, a  leader  of  the  African  National  Con- 
gress (ANC],  who  was  convicted  in  1964  of 
planning  acts  of  sabotage,  a  crime  to  which 
Mandela  freely  confessed.  In  early  1985, 
South  African  President  P.W.  Botha  offered  to 
free  the  jailed  revolutionary,  if  only  Mandela 
would  renounce  the  use  of  violence  for  politi- 
cal ends.  Mandela  has  refused.  Today  finds 
Nelson  Mandela  and  his  ANC  comrades  as 
dedicated  to  violence  and  terrorism  as  ever 
before.  My  fear  is  that  we  will  act  unwisely, 
and  deliver  the  people  of  South  Africa  to  a 
future  whose  promises  are  only  the  too  tragic 
shackles  of  economic  chaos,  civil  war,  and 
Soviet  dominated  totalitarianism. 

Along  this  line,  one  might  note  that  the  rela- 
tionship between  the  Soviet  Union  and  the 
ANC  via  the  South  African  Communist  Party 
was  spelled  out  in  a  book  by  Andre  Gromy- 
ko's  son  Anatoly,  who  is  head  of  the  African 
Institute  in  Moscow.  In  his  1979  book,  "Con- 
flict in  the  South  of  Africa,"  young  Gromyko 
says  on  page  214: 

In  November  1961  the  South  African 
Communist  Party  founded  the  militarized 
organization  Um  Konto  we  Sizwe  (Spear  of 
the  Nation).  At  the  head  was  a  supreme 
command,  the  first  leader  of  which  was 
Nelson  Mandela,  one  of  the  leaders  of  the 
ANC  ...  In  1962.  at  the  Fifth  Congress  of 
the  South  African  Communist  Party,  a  pro- 
gram of  the  party  was  adopted  entitled 
"The  Way  to  South  Africa's  Freedom "  in 
which  were  established  the  tasks  of  the  de- 
struction of  colonialism,  of  national  llbera- 
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tion,  and  further  development  toward  the 
great  objective,  the  establishment  of  social- 
ism and  the  basis  for  a  classless  communist 
society. 
On  page  215  of  the  same  book.  It  says: 
One  of  the  highest  alms  of  our  revolution- 
ary movement,  writes  the  organ  of  the  Com- 
munist Party  African  Communist.  Is  to 
guarantee  that  the  armed  struggle  will  put 
down  firm  roots  In  the  entire  country. 

Let  us  act  wisely  when  we  take  action 
against  apartheid.  Let  our  actions  strengthen 
the  peaceful  forces  in  South  Africa  that  pro- 
mote the  evolution  of  a  free  society,  a  truely 
democratic  republic  reflective  of  the  pro-West- 
ern ideals  of  her  people.  If  we  act  instead,  by 
emotion  alone,  and  continue  to  aba.ndon  the 
people  of  South  Africa,  we  act  without  regard 
for  reason  and  further  the  interests  of  those 
who  would  replace  one  reprehensible  system 
with  another.  Let  us  serve  peace  and  free- 
dom, not  violence  and  its  Soviet,  ANC  promot- 
ers. 

For  those  who  doubt  that  the  ANC  and  the 
Soviet  Union  are  prepared  to  drown  South 
Africa  in  a  bloody  civil  war,  I  recommend  the 
following  article  on  Soviet  activities  which  ap- 
peared in  the  May  edition  of  the  Journal  of 
Defense  and  Diplomacy.  Unfortunately,  the 
Record  is  unable  to  reproduce  the  pictures 
included  in  the  article,  so  I  will  describe  them. 
The  pictures  were  taken  at  the  March  15  fu- 
neral at  Guguletu,  near  Capetown,  for  seven 
terrorists  killed  by  police  gunfire  on  March  3, 
while  attempting  to  ambush  a  police  patrol. 
Along  with  banners  promoting  the  release  of 
Nelson  Mandela,  there  are  banners  and  arm 
bands  displaying  the  hammer  and  sickle 
emblem  of  Soviet  communism.  As  the  article 
relates,  we  should  nghtly  associate  the  infor- 
mation in  these  pictures.  The  Soviet  Union. 
Nelson  Mandela,  and  the  African  National 
Congress  are  characters  who  would  prefer 
only  a  repetition  of  such  funerals.  In  the  tern- 
ble  death  and  destructing  which  are  a  grim 
possibility  in  South  Africa,  these  characters 
see  the  opportunity  for  a  Communist  dictator- 
ship on  the  Cape  of  Good  Hope.  It  Is  my  hope 
that  we  will  not  aid  them  in  this  end  by  aban- 
doning the  peace-loving,  freedom-loving 
people  of  South  Africa. 


GRIEVANCES  OF  SPORT 
HUNTING  GUIDES 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1986 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
introducing  a  bill  today  which  I  believe  will  re- 
dress grievances  suffered  by  a  group  of  Alas- 
kans when  the  Alaska  National  Interest  Lands 
Conservation  Act  [ANILCA]  was  enacted  in 
December  1980.  This  group  is  composed  of 
sport  hunting  guides  who  were  assigned  ex- 
clusive hunting  areas  prior  to  the  closing  of 
those  areas  by  Presidential  procljimation  in 
December  1978  or  on  December  2,  1980. 

Earlier  versions  of  the  Alaska  Lands  Act 
contained  provisions  that  the  interests  of  the 
sport  hunting  guides,  a  rugged  group  of  Alas- 
kans, would  be  protected.  Several  options 
were  to  have  been  offered  them  by  1he  Secre- 
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tary  of  the  Intenof.  Unfortunately,  somewhere 
along  the  line,  these  provisions  were  left  out 
of  the  final  version  of  Public  Law  96-487. 

It  is  the  purpose  of  this  reaolutkjn,  to  com- 
pensate tfiose  hunting  guides  wtx)  lost  reve- 
nues, businesses,  and  possessions  wfwn  tf>etr 
rights  in  exclusive  areas  were  abrogated  and 
the  improvements  they  had  made  in  the  form 
of  camps  and  forward  bases  were  absoft>ed 
by  the  National  Park  System. 

The  remedy  or  redress  called  for  by  this 
legislatksn  Is  simple  and  sure.  Any  guides  who 
held  a  lawfully  issued  permit  for  an  exclusive 
or  joint  use  guide  area  upon  enactment  of 
ANILCA  and  who  lost  such  permit  will  be  eligi- 
ble. Eligible  guides  must  present  evidence  of 
income  derived  from  guiding  in  the  area  dunng 
the  5-year  period  immediately  preceding  the 
closing  date.  Guides  must  also  furnish  maps 
certified  by  the  State  of  Alaska  Guide  License 
and  Control  Board  showing  the  acres  lost  and 
file  for  compensation  no  later  than  December 
31,  1987. 

Under  the  bill,  the  amount  of  compensation 
will  be  approximately  $1  for  each  acre  of  ex- 
clusive guide  area  lost.  The  compensation  for 
improvements  made  solely  to  facilitate  ttieir 
guiding  services  shall  be  equal  to  the  tatr 
market  value  of  such  improvements  before 
the  area  was  closed  to  sport  hunting  less  the 
fair  market  value  of  the  improvements  after 
the  area  was  closed. 

Mr.  Speaker,  I  am  sure  it  was  not  the  inten- 
tion of  Congress  to  single  out  this  group  of 
distinguished  Alaskans  for  punishment,  but 
that  has  been  the  end  result.  I  have  received 
copies  of  questionnaires  sent  guides  by  the 
Alaska  Professional  Hunters  Association  Of 
31  responses,  every  single  one  had  lost  hunt- 
ing areas. 

These  areas  lost  ranged  from  30  percent  of 
their  pre- ANILCA  areas  to  100  percent.  Some 
had  to  close  their  own  businesses  and  go  to 
work  for  a  more  fortunate  guide  Others 
changed  their  life  long  professions  As  Presi- 
dent Larry  Rivers  of  the  association  stated  to 
me. 

It  is  ironic  that  the  guides  who  levied  and 
operated  in  the  most  remote  parU  of  Alaska 
and  who  served  the  people  of  these  areas  all 
those  years,  even  to  guiding  the  oil  industry 
to  the  Prudhoe  Bay  field,  should  have  been 
so  neglected  by  the  law. 

I  agree  with  Larry  Rivers  and  my  friends 
who  are  sport  hunting  guides  that  they  have 
suffered  great  financial  loss  through  no  fault 
of  their  own,  I  further  submit  to  you  that  it  is 
high  time  for  Congress  and  the  executive 
branch  to  redress  their  gnevances.  This  legis- 
lation will  do  the  |0b. 

For  these  reasons,  I  urge  my  colleagues  to 
support  this  legislation. 


CONGRESSIONAL  SALUTE  TO 
ROGER  WAYNE  BANDY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1986 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Roger  Wayne  Bandy  who  will 
be  honored  at  a  retirement  dinner  on  July  17. 
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1986  in  San  Pedro,  CA.  Mr.  Bandy  is  retiring 
from  his  position  as  a  paramedk:  III  with  the 
Los  Angeles  City  Fire  Department. 

Born    in    Long    Beach,    and    raised    and 
schooled  in  Gardena,  Roger  Bandy  enlisted  in 
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vestiges  of  energy  regulations  implemented 
during  previous  administrations.  In  fact,  there 
are  two  major  legislative  proposals  before 
Congress  right  now,  which  I  have  cospon- 
sored,  that  I  highly  recommend  to  my  col- 
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cubic  feet  of  existing  gas  reserves  that  would 
otherwise  be  lost  under  current -regulations. 

Decontrol  of  natural  gas  would  also  benefit 
the  oil  industry.  Since  the  majority  of  natural 
gas  under  controls  is  owned  by  independent 
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ness  administration  from  Babson  College  in 
Wellesley.  MA,  he  graduated  cum  laude  from 
the  McAllister  School  of  Embalming. 

I  Iru-kn    A</^mnlafu^n     nf    Kic    fnrmni    AdlirAtinn 
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trying  to  convey,  and  I  commend  the  full  text 
of  the  editorial  to  my  colleagues'  attention. 
The  Reagan  Arms  Policy 

A/4tf^/«otoD  f^r  arms  nnntrni   BnH   arm<E  rpHlIP- 
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visioned  by  the  prophet  Micah,  he  did  justly, 

loved  mercy,  and  walked  humbly  with  his  God. 

I  also  ask  that  an  artk:le  written  by  Mr.  Aw- 

trev's  friend  Bill  Kinney,  of  the  Manetta  Dally 
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1986  in  San  Pedro,  CA.  Mr.  Bandy  is  retiring 
from  his  position  as  a  paramedic  III  with  the 
Los  Angeles  City  Fire  Department. 

Born  in  Long  Beach,  and  raised  and 
schooled  in  Gardena,  Roger  Bandy  enlisted  in 
the  Navy  In  1958.  He  served  in  the  Navy  until 
1961.  Following  his  stint  in  the  Navy,  Roger 
Bandy  entered  the  private  ambulance  industry 
in  the  South  Bay  area.  In  1967,  he  was  ap- 
pointed as  an  ambulance  driver  for  the  city  of 
Los  Angeles  Department  of  Receiving  Hospi- 
tals. Mr.  Bandy  served  as  both  an  emergency 
medical  ambulance  driver  and  attendant  with 
this  department  until  1970,  when  the  ambu- 
lance service  was  absort)ed  by  the  Los  Ange- 
les City  Fire  Department.  Upon  joining  the  fire 
department,  Roger  Bandy  became  one  of  the 
first  of  the  fire  department's  ambulance  per- 
sonnel to  complete  training  at  Los  Angeles 
County's  Paramedic  Training  Institute.  During 
his  Illustrious  career  as  a  paramedic,  Roger 
Bandy  has  served  people  throughout  the  city 
of  Los  Angeles  and  has  attained  the  rank  of 
paramedic  III. 

In  addition  to  his  work  with  the  fire  depart- 
ment, Roger  Bandy  is  an  avid  sailor,  and  a 
member  of  the  West  End  Sailing  Club,  the 
California  Fire-Rescue  Paramedic  Association, 
and  the  Fraternal  Order  of  Professional  Para- 
medics. He  and  his  wife,  Mary,  are  both  active 
members  of  Mothers  Against  Drunk  Driving. 

The  circumstances  surrounding  Mr.  Bandy's 
retirement  are  rather  tragic.  On  the  evening  of 
October  21,  1984,  Roger  Bandy,  while  as- 
signed to  rescue  No.  53  in  San  Pedro,  was 
dispc'^hed  to  the  scene  of  a  senous  traffic 
collision.  Upon  arnval  at  the  scene,  Mr.  Bandy 
realized  that  the  vehicle  involved  belonged  to 
his  daughter's  fiance,  Arturo  Dorado.  Mr. 
Dorado  was  found  dead,  and  Mr.  Bandy's 
daughter,  Sherry  Lynn,  though  she  survived 
the  accident,  died  on  her  way  to  the  hospital. 
They  were  the  vicfims  of  a  drunk  driver.  As  a 
result  of  this  tragic  chain  of  events,  Roger 
Bandy  was  placed  on  medical  disability  leave. 
He  was  honorably  retired  from  the  fire  depart- 
ment on  May  22,  1986. 

It  IS  my  pnvilege  today  to  take  a  moment  to 
honor  this  individual  who  gave  of  himself  un- 
selfishly and  professionally  in  order  to  better 
serve  the  citizens  of  Los  Angeles  for  over  20 
years.  My  wife,  Lee,  joins  me  in  wishing  Roger 
Wayne  Bandy,  his  wife,  Mary,  and  their  son, 
Shannon,  all  the  best  in  the  years  ahead. 


HELP  FOR  OIL  AND  GAS 
INDUSTRY 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  LIVINGSTON.  Mr.  Speaker,  as  you  are 
well  aware  the  oil  and  gas  Industry  is  In  a 
state  of  depression  which  has  resulted  in  the 
loss  of  thousands  of  jobs  and  the  bankruptcy 
of  many  oil  and  gas  operators.  Unemployment 
in  energy-producing  States  is  running  well 
above  the  national  average,  with  Louisiana 
leading  the  Nation  at  13.4  percent. 

We  have  already  begun  to  address  this  seri- 
ous economic  situation  by  the  introduction  of 
legislation  to  repeal  many  of  the  remaining 
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vestiges  of  energy  regulations  implemented 
during  previous  administrations.  In  fact,  there 
are  two  major  legislative  proposals  before 
Congress  right  now,  which  I  have  cospon- 
sored,  that  I  highly  recommend  to  my  col- 
leagues who  are  concerned  about  our  energy 
policy. 

The  first  of  these  measures  is  H.R.  4476, 
the  Emergency  Energy  Act  of  1986,  intro- 
duced by  Bill  Archer,  which  encourages  the 
continued  exploration  and  producfion  of  do- 
mestic energy  resources  by  removing  Federal 
controls  over  domestic  energy  producfion  and 
utilization.  This  bill  includes  a  number  of  excel- 
lent provisions  that  will  help  the  oil  and  gas  in- 
dustry. 

For  instance,  it  calls  for  a  lax  credit,  not  to 
exceed  S5  per  barrel,  for  each  barrel  of  do- 
mestic crude  oil  produced  from  marginal  wells. 
As  you  know,  many  of  our  marginal  producers 
are  being  dnven  out  of  business  by  low  oil 
prices,  and  this  provision  will  help  keep  do- 
mestic production  going  until  prices  rise.  With- 
out actions  such  as  this  we  would  soon 
become  too  dependent  upon  foreign  oil 
reserves  and  thus  endanger  our  national  se- 
curity. 

While  It  IS  very  Important  to  maintain  our 
current  domestic  production  levels.  It  is  equal- 
ly important  to  help  sfimulate  further  explora- 
tion activities.  H.R.  4476  provides  a  15  per- 
cent tax  credit  for  expenses  incurred  in  explor- 
atory activities.  And,  it  expands  the  definition 
of  Intangible  dniling  costs  [IDC's]  to  include 
geological,  geophysical,  and  surface  casing 
expenses  as  deductible  Items.  Since  IDC's 
represent  the  bulk  of  costs  involved  in  drilling 
exploratory  wells.  I  believe  that  we  could  go 
even  further  in  this  area  by  eliminating  the  10 
percent  minimum  tax  on  these  expenses,  al- 
though this  IS  not  included  in  the  Archer  bill. 

H.R.  4476  also  calls  for  the  repeal  of  the 
windfall  profits  tax.  At  current  prices,  there  are 
no  windfalls  to  collect,  and  the  oil  industry  is 
forced  to  deal  with  large  quantities  of  paper- 
work which  costs  If  as  much  as  SI  per  barrel 
of  oil.  This  Is  clearly  a  waste  of  time  and 
money  for  t)oth  the  oil  producer  and  the  Fed- 
eral Government,  and  I  strongly  support  its 
repeal. 

Finally,  this  legislation  calls  for  the  complete 
filling  of  the  strategic  petroleum  reserve  with 
domesfically  produced  oil.  Although  some  may 
argue  that  using  only  domestically  produced 
oil  to  fill  the  SPR  would  result  in  paying  more, 
I  believe  that  the  strategic  benefits  of  main- 
taining U.S.  production  by  buying  domestic  oil 
outweighs  the  modest  price  difference  be- 
tween domestic  and  foreign  oil.  Further.  It 
should  be  remembered  that  even  domestic  oil 
from  marginal  wells  is  much  lower  in  pnce 
than  it  was  a  few  years  ago. 

I  am  also  an  original  cosponsor  of  legisla- 
tion to  decontrol  the  natural  gas  market.  H.R. 
4604.  This  bill,  which  was  introduced  by  Bill 
Dannemeyer  at  the  request  of  the  administra- 
fion,  opens  access  to  Interstate  pipeline  trans- 
portation, lifts  all  remaining  controls  on  the 
prices  of  old  gas,  repeals  the  anfigas  portions 
of  the  Powerplant  and  Industrial  Fuel  Use  Act. 
and  repeals  the  Natural  Gas  Policy  Act's  In- 
cremental Pricing  Program.  If  passed,  this  leg- 
islation will  provide  up  to  $24  billion  in  net 
economic  benefits  to  the  country,  and  will 
lead  to  the  production  of  about  34  trillion 
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cubic  feet  of  existing  gas  reserves  ttiat  would 
otherwise  be  lost  under  current  -regulations. 

Decontrol  of  natural  gas  would  also  benefit 
the  oil  industry.  Since  the  majority  of  natural 
gas  under  controls  is  owned  by  independent 
oil  producers,  and  is  a  byproduct  of  oil  wells, 
decontrol  would  mean  that  these  producers 
could  market  their  byproducts  and  thus  in- 
crease their  capital  investments.  This  added 
capital  could  lead  to  more  drilling  being  under- 
taken. 

Mr.  Speaker,  the  best  way  to  maintain  our 
national  economic  security  is  to  have  a  strong 
and  stable  domestic  oil  and  gas  industry,  and 
the  best  way  to  do  this  is  to  remove  the 
bonds  of  Federal  control  which  strangle  pro- 
duction and  exploration  initiatives.  I  urge  my 
colleagues  to  join  me  in  cosponsoring  both 
H.R.  4476  and  H.R.  4604  in  order  to  preserve 
our  domestic  oil  and  gas  Industry. 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  RALPH  D. 
VANDER  MAY  OF  NEW  JERSEY. 
1986  "PAUL  HARRIS  FELLOW." 
ROTARY  CLUB  OF  WAYNE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1986 

Mr.  ROE.  Mr.  Speaker,  on  Wednesday, 
June  25,  the  residents  of  the  Township  of 
Wayne,  my  congressional  district  and  State  of 
New  Jersey  will  join  together  with  our  fellow 
Rotarians  in  testimony  to  an  outstanding  com- 
munity leader,  distinguished  citizen  and  good 
friend— Honorable  Ralph  D.  Vander  May  of 
Wayne,  NJ— whose  standards  of  excellence 
throughout  his  lifetime  have  earned  him  the 
most  highly  coveted  honor  of  being  chosen 
1986  Paul  Harris  Fellow  of  the  Rotary  Club  of 
Wayne— the  highest  award  that  Rotary  can 
bestow  upon  any  of  its  members. 

I  know  that  you  and  our  colleagues  here  In 
the  Congress  will  want  to  join  with  me  in  ex- 
tending our  heartiest  congratulations  to  Ralph 
Vander  May  and  share  the  great  pride  of  his 
good  wife  Marllynn,  daughter  Pamela,  and 
sons  Clifford  and  Kenneth  on  this  milestone  of 
achievement  in  their  family  endeavors. 

Mr.  Speaker,  the  Rotary  Club  of  Wayne  is 
one  of  our  Nation's  most  prestigious  affiliates 
of  Rotary  International  whose  motto;  "We 
make  a  living  by  what  we  get— we  make  a  life 
by  what  we  give"— "service  above  self" — and 
their  good  deeds  in  helping  others,  young  and 
adults  alike,  have  served  to  inspire  all  of  us. 
Ralph  has  by  his  example  and  lifetime  of  dedi- 
cation to  these  same  true  American  ideals 
personified  exemplary  leadership  in  his  out- 
standing responsible  service  to  our  people. 

Mr.  Speaker,  Ralph  Vander  May  has  been  a 
staunch  supporter  and  active  participant  in 
many  civic  and  community  improvement  pro- 
grams and  we  applaud  the  quality  of  his  lead- 
ership endeavors  in  the  vanguard  of  service  to 
people's  needs.  He  was  born  in  Paterson,  NJ 
on  November  18,  1937  and  raised  on  a  14- 
acre  farm  in  the  Great  Notch  section  of  Little 
Falls,  NJ.  He  attended  Great  Notch  Grammar 
School  and  Passaic  Valley  Regional  High 
School.  After  receiving  a  BS  degree  in  busi- 
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ness  administration  from  Babson  College  in 
Wellesley,  MA,  he  graduated  cum  laude  from 
the  McAllister  School  of  Embalming. 

Upon  completion  of  his  formal  education, 
Ralph  Vander  May  established  the  Vander 
May  Wayne  Colonial  Funeral  Home  in  1965. 
He  has  been  at  the  forefront  in  many  develop- 
ments of  the  funeral  service  business.  Among 
other  accomplishments  he  now  leads  classes 
in  pre-funeral  and  post-funeral  grief  counsel- 
ling. 

Among  his  many  community  and  civic  en- 
deavors, we  are  especially  appreciative  of  his 
14  years  of  combined  sen/ice  to  the  Little 
Falls  and  Wayne  First-Aid  Squads.  He  Is  past 
president  of  the  Wayne  Chamber  of  Com- 
merce and  a  member  of  the  Wayne  Presbyte- 
rian Church. 

During  his  tenure  with  the  Wayne  Rotary 
Club  he  has  held  every  office  from  sergeant  at 
arms  to  president.  He  currently  sits  on  the 
board  of  directors  and  has  a  perfect  attend- 
ance record  since  joining  the  club  In  1 968. 

Mr.  Speaker,  It  is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements  of 
our  people  who  have  contributed  to  the  quality 
of  life  and  way  of  life  here  in  America.  As  we 
gather  together  on  June  25  in  tribute  to 
Ralph's  leadership  endeavors  and  personal 
commitment  dedicated  to  service  to  people,  I 
know  that  you  will  want  to  join  with  the  Rotary 
Club  of  Wayne,  NJ  in  honoring  our  good  friend 
Ralph  as  an  outstanding  citizen  and  great 
American.  We  do  indeed  salute  the  Wayne 
Rotary  Club's  "Paul  Harris  Fellow"— Hon. 
Ralph  D.  Vander  May  of  New  Jersey. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
from  the  floor  of  the  House  of  Representa- 
tives for  the  last  vote  of  the  day  on  June  12, 
1986.  Had  I  been  present,  I  would  have  voted 
in  the  following  fashion. 

Rollcall  No.  167:  H.R.  1— Housing,  the 
House  passed  the  measure  to  amend  and 
extend  certain  laws  relating  to  housing,  "aye." 


NEWARK  STAR-LEDGER 
ENDORSES  SALT  II  DECISION 


EXTENSIONS  OF  REMARKS 

trying  to  convey,  and  I  commend  the  full  text 
of  the  editorial  to  my  colleagues'  attention. 
The  Reagan  Arms  Policy 

Advocates  of  arms  control  and  arms  reduc- 
tion—and that  consists  of  the  great  portion 
of  humanity— had  reason  to  be  pleased  with 
President  Reagan's  latest  pronouncement*. 
They  Indicate  that  his  stated  Impatience 
with  the  SALT  II  agreement  does  not  mean 
he  has  turned  his  back  on  disarmament. 

In  fact,  the  President  seems  to  have  come 
full  circle  from  the  days  early  on  In  his  Ad- 
ministration when  he  attacked  the  Soviet 
Union  as  an  "evil  empire. "  On  two  occasions 
during  his  recent  news  conference,  he  went 
out  of  his  way  to  find  kind  words  for  Mik- 
hail Gorbachev  as  the  first  Soviet  leader  to 
voice  a  desire  for  reducing  weaponry.  And, 
Mr.  Reagan  affirmed  again  his  desire  to 
hold  a  second  summit  meeting  this  year 
with  Mr.  Gorbachev. 

The  Issue  of  arms  control  dominated  the 
news  conference  and  the  event  was  useful  in 
allowing  Mr.  Reagan  to  explain  further  his 
position  on  the  complex  Issue  of  SALT  II.  A 
misunderstanding  of  his  earlier  words  on 
the  part  of  European  leaders— and  some  op- 
ponents at  home— had  perhaps  given  a  false 
Impression  of  his  concerns. 

The  President  has  consistently  voiced  dis- 
satisfaction with  the  seven-year-old  treaty, 
never  ratified  by  the  Senate— and  with  good 
reason.  The  treaty  Is  Imperfect  because  il 
does  not  reduce  nuclear  weaponry,  and  Its 
verification  features  are  weak.  There  is 
strong  reason  to  believe  that  the  Soviets 
have  been  violating  it. 

Nevertheless,  as  Reagan  explained,  the 
U.S.  has  been  In  compliance  with  the  treaty 
and  will  continue  to  be  so  until  near  the  end 
of  this  year.  However,  presidential  spokes- 
man Larry  Speakes  said  after  the  news  con- 
ference the  U.S.  position  now  Is  that  SALT 
no  longer  exists. 

Whether  a  new  and  better  arms  control 
agreement  will  be  worked  out  with  the  Sovi- 
ets before  then  will  determine  future  U.S. 
policy.  If  the  Soviets  block  an  agreement, 
then  at  that  point,  the  U.S.  will  no  longer 
stick  to  the  weapons  limitations  and  will 
move  ahead  on  adding  cruise  missiles. 

In  that  context,  the  President  also  said  a 
full  look  will  be  given  to  a  new  arms  propos- 
al by  the  Soviets,  which  has  been  put  on  the 
table  in  Geneva. 

Mr.  Reagan's  basic  point  is  correct.  A 
seven-year-old  flawed  treaty  not  formally  in 
effect  Is  not  and  cannot  be  the  key  to  U.S.- 
Soviet relations  or  to  world  peace.  These 
win  be  affected  much  more  by  what  hap- 
pens In  Geneva  In  the  months  and  years 
ahead. 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 
Mr.  COURTER.  Mr.  Speaker,  in  contrast  to 
all  the  recent  confusion  about  the  Reagan  ad- 
ministration's decision  on  continued  SALT  II 
compliance,  the  Newark  Star-Ledger,  in  the 
following  editorial,  has  distilled  the  issue  down 
to  its  essence  and  found  the  President's  logic 
basically  sound  and  worthy  of  support. 

"Mr.  Reagan's  basic  point  is  correct,"  the 
editorial  says.  "A  seven-year-old  treaty  not 
formally  in  effect  is  not  and  cannot  be  the  key 
to  U.S.-Soviet  relations  or  to  world  peace." 
This  is  the  message  that  the  administration  is 


REMEMBERING  LEMON  AWTREY 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 
Mr.  DARDEN.  Mr.  Speaker,  I  wish  to  inform 
my  colleagues  of  the  death  of  L.M.Awtrey.  Jr. 
of  Acworth,  GA,  on  May  16,  1986.  As  a  former 
law  partner  and  close  friend  of  Mr.  Awtrey,  I 
want  to  express  my  condolences  to  his 
widow,  Jane  Awtrey,  his  daughters  Jan  Awtrey 
Pettys  and  Carol  Awtrey  Callaway,  and  to  his 
entire  family. 

Lemon  Awtrey  was  one  of  the  kindest  men  I 
have  ever  known.  He  always  conducted  him- 
self with  dignity,  integrity,  and  fairness.  As  en- 
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visioned  by  the  prophet  Mk:ah,  he  did  justty, 
loved  mercy,  and  walked  humbly  with  his  God. 

I  also  ask  that  an  article  written  by  Mr.  Aw- 
trey's  friend  Bill  Kinney,  of  the  Marietta  Daily 
Journal,  be  Inserted  into  the  Record 
Remembering  Lemon  Awtrey 
(By  BUI  Kinney) 
Lemon  Awtrey  died  the  other  day. 

You  wouldn't  call  Lemon  a  shaker  or  a 
mover  .  .  .  just  a  man  who  walked  quietly 
through  this  community  doing  what  needed 
to  be  done. 

He  didn't  try  to  overwhelm  anyone  with 
rhetoric  and  didn't  a«k  accolades.  He  d  fill 
the  pulpit  as  a  lay  preacher  when  his  pastor 
was  away,  or  quietly  help  some  young 
lawyer  In  the  county  courthouse  record 
room  with  a  title  problem. 

His  professional  reputation  was  t>eyond  re- 
proach. Lemon  took  every  person  on  the 
basis  of  what  they  were,  not  what  he 
wanted  them  to  be. 

His  word  was  his  lx)nd— nowadays  a  pretty 
Important  trait  we  don't  run  into  often 
enough. 

What  a  shame  we  don't  honor  those 
values  any  longer. 

Lemon  walked  In  the  path  of  old  America. 
He  was  burled  by  request  in  his  Navy  lieu- 
tenant commander's  uniform.  The  body  lay 
In  state  In  the  old  house  In  which  he  wb< 
born. 

He  had  a  strong  following  In  north  Cobb. 
Acworth  Presbyterian  Church  overflowed  as 
the  townpeople  paid  their  respects.  Even 
the  city  of  Acworth  sent  a  floral  offering.  It 
was  a  very  traditional,  old-fashioned  funeral 
attended  by  leaders  from  all  walks  of  life. 

His  nemie  was  a  combination  of  two  of 
Cobb's  oldest  and  most  Influential  families. 
long  associated  with  the  banking  Industry. 
Both  his  father  and  grandfather  were  bank- 
ers. 

The  S.  Lemon  Banking  Company  In  Ac- 
worth  later  merged  to  become  the  old  Cobb 
Exchange  Bank,  now  National  Bank  of 
Georgia. 

Lemon  himself  at  one  time  served  on  the 
board  of  the  Bank  of  Acworth  and  of  Citi- 
zens and  Southern  Bank  in  Cobb  County. 
He  helped  effect  the  merger  of  the  Cobb 
and  Fulton  branches  of  C&S. 

Lemon  graduated  from  the  University  of 
Georgia  with  a  degree  In  agriculture.  He 
once  served  as  county  agent  near  Tlfton. 
Later,  he  was  associated  with  the  Jason  J. 
Calloway  Foundation  in  management  of  its 
model  farm  experimental  program  across 
Georgia. 

He  got  his  law  degree  from  Woodrow 
Wilson  College  of  Law  in  Atlanta.  He  was 
not  a  significant  trial  lawyer.  His  strong  suit 
was  real-estate  and  business  law.  He  was 
probably  Cobb's  foremost  title  authority. 

Awtrey  was  one  of  the  first  presidents  of 
the  Cobb  County  Bar  Association,  and 
watched  Its  transition  from  a  small-town  nu- 
cleus of  about  35  attorneys  to  Its  present 
big-city  membership  of  more  than  400.  He 
had  been  Acworth  city  attorney  and  counsel 
for  the  Cobb  Electric  Membership  Corpora- 
tion. He  had  served  on  the  Board  of  Gover- 
nors of  the  old  Georgia  Bar  Association. 

His  contemporaries  are  about  gone,  except 
for  some  old-timers  like  Sam  Welsch.  Scott 
Edwards.  Harold  Wllllngham  and  Luther 
Hames.  At  his  death,  he  was  practicing  with 
Sidney  Parker  and  a  group  of  younger  part- 
ners. 

Awtreys  firm  always  kept  a  low  profile  In 
the  practice  largely  of  real-estate  and  busi- 
ness law. 
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In  recent  years,  the  practice  produced 
three  Superior  Court  judges:  Grant  Brant- 
ley. Harris  Hines  and  Tom  Cauthom,  and  a 
United  States  congressman.  Buddy  Darden. 


EXTENSIONS  OF  REMARKS 

medical  center  has  contributed  in  excess  of 
$30,000  per  year  to  patient  care.  In  addition, 
Caffie  developed  and  organized  successful 
nurse's  assistant  training  programs  for  com- 
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city  council  members  over  the  objections  of 
some  who  wanted  their  own  men.  His  admin- 
istration was  tagged  as  the  "Irish  Mafia,"  but 
set  the  future  course  for  St.  Paul  accomplish- 
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the  needs  of  all  God's  children  Pastor 
Abney's  purpose  in  life  is  to  spread  the  gospel 
of  Chnst  to  as  many  people  as  can  be 
reached.  To  be  a  vehicle  of  hope,  spffrtuai 
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and  control.  PossiWy— but  only  possibly— we 
will  be  able  to  transmit  shorl-waveiengtti  laser 
tjeams  through  ttie  atmosphere,  and  thus 
trade  the  probtems  of  space-based  defense 
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my  resolution  calls  upon  HCFA  to 
their  "Slow  pay"  mitiative  and  to  alloccis  sufft- 
cierrt  funds  for  claims  prt»eia»nQ.  H  you  agraa 
with  tt>ese  goals  and  would  like  to  aend  a 
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In  recent  years,  the  practice  produced 
three  Superior  Court  judges:  Grant  Brant- 
ley. Harris  Hines  and  Tom  Cauthom,  and  a 
United  States  congressman.  Buddy  Darden. 

This  caused  Awtrey  to  comment  jokingly; 
"I  wish  public  service  would  leave  us  alone 
so  we  could  practice  law." 

Like  many  of  the  old-time  lawyers,  he  was 
very  active  in  the  Masons  and  Shrine. 
Awtrey  also  was  an  authority  and  writer  of 
Civil  War  history.  The  Cobb  Chamber  of 
Commerce  recognized  his  activities  by 
giving  him  one  of  its  prestigious  Public 
Service  Awards. 

The  bespectacled  Awtrey  had  an  infec- 
tious laugh  and  enjoyed  telling  the  story 
about  washing  out  of  Navy  pilot  training  in 
World  War  II.  Crestfallen  he  went  to  his 
commanding  officr  to  learn  why  he  had 
been  rejected. 

■Son."  his  CO.  snapped,  "your  psycholog- 
ical tests  showed  you  weren't  even  safe  to 
drive  sm  automobile." 

A  long-time  president  of  the  Cobb  County 
Democratic  Party,  he  was  one  of  a  group  of 
Democratic  and  Republican  leaders  who 
shaped  Cobb's  election  procedures  into  its 
present  workable  form. 

Cobb  County  will  miss  Lemon  Awtrey.  a 
man  who  was  quietly  involved  in  its  growth 
and  progress. 


A  TRIBUTE  TO  CAFFIE  GREENE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17.  1986 

Mr.  DYMALLY.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  give  recognition  to  a 
very  dear  friend  of  mine.  Caffie  Greene,  for 
her  many  years  of  dedicated  service  to  the 
city  of  Lynwood.  CA.  She  has  given  freely  of 
her  immense  talent,  and  has  focused  her  love 
of  others  on  work  that  has  made  her  city  a 
better  place  in  which  to  live.  Caffie  is  a  true 
pioneer.  One  whose  devotion  to  helping 
others  has  earned  her  the  respect  and  admi- 
ration of  her  peers.  Caffie  Greene  is  to  be 
honored  by  her  fnends  at  a  testimonial  dinner 
at  the  Westin  Bonaventure  Hotel  in  Los  Ange- 
les on  June  20. 

During  the  early  civil  rights  struggle,  Caffie 
was  always  at  the  front  of  the  battle  lines.  In 
1945,  she  raised  funds  to  send  to  Mississippi 
so  that  she  could  try  to  prevent  the  execution 
of  then  21 -year-old  Willie  Francis. 

Her  political  career  also  blossomed  during 
this  time  (jeriod.  In  fact,  while  attending  Long 
Beach  City  College,  she  was  selected  the 
"most  political"  student  of  the  year. 

The  highlights  of  Caffie's  career  have  been 
the  battles  she  has  fought  to  help  others.  She 
fought  in  the  struggle  to  end  hunger  in  Amer- 
ica by  helping  to  organize  ANC  Mothers  Anon- 
ymous, an  active  organization  that  was  the 
forerunner  of  the  National  Welfare  Rights  Or- 
ganization. This  organization  addressed  the 
needs  of  welfare  recipients  in  the  Watts  area. 
Through  ANC  Mothers  Anonymous,  food  was 
jolicited  and  distnbuted  to  the  needy. 

For  years,  Mrs.  Greene  was  the  Regional 
Medical  Programs  project  director.  There  she 
organized  groups  to  address  health  issues  in 
California.  In  1972,  at  King-Drew  Medical 
Center,  a  gift  shop  was  opened  because  of 
Caffie's  efforts.  The  health  organization  at  the 
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medical  center  has  contributed  in  excess  of 
$30,000  per  year  to  patient  care.  In  addition, 
Caffie  developed  and  organized  successful 
nurse's  assistant  training  programs  for  com- 
munity youths. 

With  a  sense  of  dedication  that  has  been 
both  uncompromising  and  unswerving,  Caffie 
has  always  contributed  to  the  betterment  of 
her  community.  Her  hard  work  and  loyalty  to 
duty  over  the  years  have  been  recognized 
with  many  awards.  Among  them  are  the  Navy 
Leadership  Award.  Parent-Teacher  Awards, 
California  Democratic  Committee  Award, 
Christian  Leadership  Awards,  Lawndale 
Rotary  Club  Award,  King-Drew  Medical  Center 
Award,  Congressional  Awards,  Joint  Senate 
and  Assembly  Awards,  Distinguished  Commu- 
nity Service  Awards  and  the  Department  of 
Health  Services  Recognition  Award. 

In  addition  to  her  many  outside  activities, 
Caffie  is  a  devoted  member  of  the  Tabernacle 
of  Faith  Baptist  Church  in  Los  Angeles.  She 
has  a  rich  family  life  that  is  blessed  by  three 
children,  E.  Penney,  Raymond  and  Steve.  The 
proud  grandchildren  are  Shavonda  L.,  Kevin, 
Charu  Nat,  Bryana,  and  Stephanie  A.  Also, 
there  are  brothers  James  and  Robert  Thomp- 
son and  1 1 7  nieces  and  nephews. 

Caffie  Greene  is  a  bulwark  of  the  Democrat- 
ic Party.  We  are  forever  grateful  for  her  con- 
sistent dedication  and  support.  She  has  stead- 
fastly supported  members  of  the  Democratic 
team.  She  has  been  a  significant  influence  in 
California  politics  for  many  years. 

It  IS  with  great  pride  that  leaders  in  politics, 
business,  and  the  local  community  join  with 
me  in  this  tnbute  to  my  good  friend  Caffie 
Greene  for  such  outstanding  service  to  her 
community.  I  am  honored  to  know  and  work 
with  this  fine  citizen.  I  know  that  I  speak  for 
my  colleagues  who  have  been  helped  by  her 
when  I  express  the  great  admiration  and  af- 
fection that  I  feel  toward  Caffie.  We  all  wish 
her  the  very  best  in  the  years  to  come. 


A  MEMORABLE  MAYOR 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17.  1986 

Mr.  VENTO.  Mr.  Speaker,  a  former  mayor  of 
the  great  city  of  St.  Paul  is  retiring  from  his 
law  practice  this  month  and  will  be  missed 
from  the  private  sector.  Joseph  E.  Dillon  is  an 
attorney  with  the  Minneapolis-Washington  firm 
of  O'Connor  &  Hannan  and  is  retiring  after 
more  than  20  years  of  representing  corpora- 
tions and  associations,  many  from  the  State 
of  Minnesota. 

Joe  Dillon's  career  as  mayor  of  St.  Paul 
began  in  1954,  when  he  was  urged  to  run 
against  an  incuml)enf.  As  an  attorney  for  the 
city's  rent  control  office,  Joe  saw  first-hand 
how  the  mayor's  office  had  lost  touch  with  its 
citizens.  Joe  was  reluctant  to  take  on  the  re- 
sponsibilities of  mayor,  but  gratefully  he  was 
pressed  by  his  friends  to  run  for  office.  For 
those  of  us  who  know  "the  Mayor"  as  he  is 
still  called  today,  it  is  hard  to  imagine  him 
campaigning,  but  this  serious  and  honest  man 
won  over  the  hearts  of  the  citizens  for  three 
consecutive  terms.  As  mayor,  he  appointed 
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city  council  members  over  the  objections  of 
some  who  wanted  their  own  men.  His  admin- 
istration was  tagged  as  the  "Irish  Mafia,"  but 
set  the  future  course  for  St.  Paul  accomplish- 
ing great  things  for  our  community.  The  St. 
Paul  Port  Authority  was  created  by  Mayor 
Dillon  and  to  this  day  is  the  leading  factor  in 
the  city's  economic  development. 

Working  as  a  newspaper  carrier  In  the 
1 950's,  I  remember  reading  some  of  the  many 
memorable  stories  during  Mayor  Dillon's  ad- 
ministration, examples  of  caring,  honest,  and 
dedicated  public  service.  A  real  inspiration  to 
those  interested  in  our  city  and  public  service. 
Although  he  was  a  hard-working  mayor,  he 
could  be  talked  into  taking  off  for  a  few  hours 
to  enjoy  his  favorite  hobby— sailing.  Even  an 
unexpected  cyclone  on  the  St.  Croix  River 
couldn't  deter  the  mayor  from  his  duties— the 
storm  lifted  the  boat  and  set  it  on  a  sand  bar 
just  in  time  for  him  to  return  to  his  office  and 
hold  an  important  meeting. 

A  private  man  and  a  reluctant  campaigner, 
the  mayor  ran  for  Congress  when  Gene 
McCarthy  went  to  the  U.S.  Seriate  but  lost  in 
the  primary.  My  constituents  and  all  Minneso- 
tans  join  me  in  wishing  Mayor  Dillon  all  the 
best  in  his  new  endeavors.  I  hope  he  will  con- 
tinue working  with  the  Democratic  Party  and 
encourage  him  to  be  involved  in  the  politics  of 
Minnesota  and  his  community.  • 


REV.  WILLIAM  C.  ABNEY 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  HENRY.  Mr.  Speaker,  25  years  ago. 
Rev.  William  C.  Abney  assumed  the  pastorate 
of  Bethel  Pentecostal  Church  in  Grand 
Rapids.  Ml  Thus  began  a  new  era  in  the  life 
of  the  church— a  church  that  has  served  as  a 
station  of  help  for  the  needy  and  oppressed 
and  a  source  of  spiritual  inspiration  to  those  in 
need. 

Born  in  Detroit,  Ml,  Reverend  Abney  began 
his  ministry  in  1 950  and  was  ordained  in  1 960. 
Much  of  his  life  has  been  sperit  working  with 
young  people,  having  served  with  the  National 
Pentecostal  Young  People's  Union  of  the  Pen- 
tecostal assemblies  of  the  World,  Inc.,  in  an 
official  capacity  longer  than  any  other  person 
in  the  organization.  Well  known  for  his  special 
rapport  with  young  people.  Reverend  Abney 
has  taught  seminars  nationwide  dealing  with 
the  problems  of  the  young. 

Pastor  Abney  and  Lorraine,  his  wife  of  38 
years,  have  been  blessed  with  four  children 
and  eight  grandchildren.  A  gospel  singer  and 
recording  artist.  Pastor  Abney  manages  to  find 
time  to  enjoy  his  love  of  music  and  sports,  in 
addition  to  having  served  on  the  board  of  di- 
rectors for  the  American  Red  Cross,  United 
Way  Fund,  St.  Mary's  Hospital,  Project  Reha- 
bilitation, and  numerous  other  organizations. 
He  currently  serves  as  a  district  elder  for  the 
Northern  District  Council  of  the  Pentecostal 
Assemblies  of  the  Worid,  and  is  actively  In- 
volved ..1  several  Grand  Rapids  area  ministeri- 
al organizations. 

William  Abney's  love  of  his  flock  is  evi- 
denced by  his  untiring  efforts  to  minister  to 
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the  needs  of  all  Gods  children  Pastor 
Abney's  purpose  in  life  is  to  spread  the  gospel 
of  Chnsi  to  as  many  people  as  can  tse 
reached.  To  tie  a  vehicle  of  hope,  sptrrtual 
ar>d  natural  encoLiragemeni  to  others,  and  to 
develop  a  center  of  religious  training  for  tt^ 
development  of  Christian  workers. 

Mr.  Speaker,  Reverend  Abney.  through  his 
ministry  does  indeed  spread  the  gospel  of 
Christ  to  all  he  meets,  and  in  doing  so  has 
made  Grand  Rapids  a  better  place  m  which  to 
live.  Please  join  wtth  me  in  honoring  Rev.  Wil- 
liam Abr>ey  on  ttw  occasion  of  his  25th  anni- 
versary of  service  to  the  congregation  of 
Bethel  Pentecostal  Church 


FOR  SDI,  LETS  TAKE  THE    BIRD 
IN  HAND" 


HON.  JACK  F.  KEMP 

or  NTW  YORK 
m  THE  HOUSE  or  REPRESENTATI'VES 

Tuesday.  June  17.  1986 

Mr.  KEMP.  Mr.  Speaker,  conventional 
wisdom  about  the  strategic  defense  initiative 
IS  that  cunent  defensive  technology  is  not 
good  enough,  but  that  what  we're  doing  in  the 
research  labs  is  terrific  In  fact,  current  tech- 
nology IS  quite  adequate  to  defend  against 
any  attacks  that  might  be  attractive  to  ttw  So- 
viets. 

What's  in  ttie  research  lalroratortes  is 
indeed  terrific— potentially.  But  even  as  the 
Pentagon  judges  current  technology  inad- 
equate to  meet  imaginary  attacks  in  the  year 
2010,  what  eventually  enrwrges  from  the  labs 
will  then  be  judged  "inadequate"  to  meet  an 
even  more  fanciful  image  of  the  year  2020 

If  suitably  modified  and  produced  in  suffi- 
cterrt  numbers,  the  Navy's  Aegis  air  defense 
system,  the  radar  at  Grand  Forks.  ND.,  the 
mottiballed  missiles  associated  with  it.  the 
Pave  Paws  radars.  tt>e  Army's  Ans  interceptor 
and  Its  flying  optical  radar,  all  would  provide 
tfie  United  States  and  its  allies  with  a  respect- 
able termir«l  defense  against  ballistic  reentry 
vehicles. 

A  wide  variety  of  experts  admit  tfwt  the 
space-based  laser  designed  by  DARPA  in 
1980-82  would  devastate  during  boost  phase 
a  launch  of  any  and  all  kinds  of  missiles  ever 
built  or  designed. 

Although  ttiere  is  now  no  sophisticated 
means  of  discriminating  wartieads  from 
decoys  m  midoourse,  nuclear  weapons  ex- 
ploded far  out  in  space  in  the  vicinity  of  at- 
tacking wartieads  would  kill  some,  and.  above 
all,  clear  out  decoys. 

All  this  could  not  guararrtee  total  protection 
from  an  irrational  assault,  but  it  would  make 
highly  improbable  any  attack  that  the  Soviets 
or  any  rational  person  might  consider  mearv 
ingful  Thus  the  "bird  in  the  hand"  for  the 
United  States  is  substantial. 

Everything  we  can  do  now  we  could,  ttieo- 
retically.  do  tjetter  10  or  20  years  hence.  We 
could  have  terminal  intercept  radar  four  times 
as  powerful.  airt>ome  optical  radars  able  to 
cover  much  more  space,  homing  projectiles 
able  to  withstand  200,000  times  the  force  of 
gravity,  space-tiased  optical  detectors  fiard- 
ened  against  nuclear  explosions,  better  data 
processing,   and   more   integrated   command 
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and  control.  PossiWy— but  only  possibly— we 
will  be  able  to  transmit  short-wavelength  laser 
beams  through  tfie  atmosptiere,  and  thus 
trade  ttie  probtems  of  space-based  defense 
for  those  of  pop-up  defense  Possibly  we  will 
have  a  network  of  super-sophisticated  sen- 
sors for  positive  discrimination  of  warfieads  tn 
midcourse.  The  birds  in  tt>e  bush,  too.  are  irv 
teresting 

It  IS  remarkable  how  some  people,  so  willing 
to  find  technical  difficulties  with  proven  tech- 
nology, are  eager  to  place  full  confidence  on 
far-off  systems  that  tt>ey  have  not  been  de- 
fined and  wtrase  scientific  bases  they  admit 
are  m  doubt  I'm  afraid  that  much  of  ttie  pref- 
erence for  tt>e  brds  in  tfie  bush  is  just  a  pre- 
text for  putting  off  doing  now  ¥vha1  we  can  do 
This  IS  both  dishonest  and  hannful  to  our 
country 

For  the  sake  of  our  Nation  s  security,  for  the 
protection  of  Ame.-ican  citizens  against  nucle- 
ar attacks,  it  is  far  wiser  to  build  the  t)esl  de- 
fenses we  can  build  now,  and  ttien  build  even 
better  defenses  m  tt>e  future 
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my  resolution  calls  upon  HCFA  to 
tt>eir  "slow  pay"  mrtiative  and  to  allocala  effi- 
cient funds  tor  claims  pnxieasing.  If  you  agrM 
with  these  goals  and  would  like  to  asnd  a 
strong  and  clear  message  that  Amenca's 
aged  and  dsabied  should  receive  Medicare 
reimbursement  m  a  timely  fashion,  please  jom 
me  by  coaponsormg  House  Resolution  466. 


THE  PROBLEM  "WITH  HCFA 


SHE'S  THE  ONLY  MISS  AMIKICA 
FOR  ME 


HON.  BILL  CHAPPELL  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATI'V'ES 

Tuesday.  June  17.  1986 

Mr  CHAPPELL.  Mr  Speaker,  there  is  a 
problem  at  the  Health  Care  Financing  Admin- 
istration, one  ttiat  affects  sonne  31  million  of 
OUT  citizens  These  people  are  the  aged  or 
disabled  who  must  wart  and  wait  for  reim- 
bursement for  Medicare  claims 

As  most  of  my  colleagues  know,  tfie  Health 
Care  Financing  Administration  has  recently  in- 
stituted a  policy  of  slowing  down  payments 
and  has  directed  earners  to  extend  processing 
times.  This  policy  has  resulted  in  many  ex- 
pressions of  concern  from  my  constituents 
and,  1  am  sure,  from  yours  as  well 

Two  years  ago,  HCFA's  payment  policy  was 
to  process  claims  as  tfiey  caiDe  in,  which  gerv 
eraliy  resulted  m  beneficiaries  receiving 
ctiecks  within  2  weeks  This  year.  •  however, 
ttie  policy  has  t>een  changed  to  a  30-day  turn- 
around In  reality,  ttie  time  lag  has  frequently 
tieen  45  days  or  longer.  This  situation  creates 
an  additional  problem  for  ttie  earners  who  are 
building  up  an  increasing  backlog  of  cases 
that  must  be  processed,  which  can  only  lead 
to  furtf>er  delays  in  payments  Blue  Cross  and 
Blue  Shield  of  Flonda,  tr>e  earner  in  my  dis- 
trict, estimates  that,  as  a  result  of  ttie  slow- 
down, tfiey  will  have  2.1  milion  claims  pending 
at  tt>e  end  of  fiscal  year  1986  co'npared  to 
500.000  in  fiscal  year  1985. 

As  a  result  of  this  policy,  our  senior  citizens 
are  forced  to  choose  between  medical  care 
and  basic  needs,  such  as  food  or  shelter, 
while  waiting  months  for  reimbursement. 
HCFA  supports  this  policy  by  saying  thai  the 
funds  are  held  m  mterest-bearing  accounts 
which  will  earn  an  additional  $130  million  ths 
year.  In  my  view,  ttiese  additional  moneys  are 
not  worth  the  hardships  they  create;  this  is  a 
bad  policy  and  should  be  changed. 

Accordingly.  I  have  mtroduoed  House  Reso- 
lution 468.  which  expresses  tt>e  sense  of  ttie 
House  m  opposition  to  this  policy.  Specifically, 


HON.  HANK  BROWN 

or  cou>iui>o 

m  THE  HOUSE  or  REPRESE3rTATIVES 

Twesday.  June  17.  19S€ 
Mr  BROWN  of  Cokjrado  Mr  Speaker.  Mr, 
Chris  Holloway  of  Canon  City  CO.  has  been 
honored  by  the  National  independence  Day 
Festival  and  Parade  by  bemg  appointed  horv 
orary  grandrr«fshai  for  our  Nation's  21 0th 
birthday  this  July  4  Mr  Holloway  has  wntten  a 
song.  "She  s  the  Only  Miss  America  for  Me" 
which  has  been  selected  by  the  parade  otft- 
eials  as  the  theme  song  for  tf>e  1 966  parade 
In  addition,  Mr  Holloway  has  been  asked  to 
cohost  the  Salute  to  Liberty  Show  on  July  3 
and  to  perform  as  a  guesi  star  al  the  prepar- 
ade  show  on  Juty  4 

The  4th  of  July  in  Washington  is  always  a 
special  occasion,  and  i  know  Mr  Holloway 
and  his  family  and  fnends  are  very  proud  of 
his  selection  Since  this  is  the  lOOth  anrvver- 
sary  of  the  Statue  of  Ltoerty.  the  selection  of 
Mr  Holloway  s  song  is  particularly  appropriate 
Knowing  o*  my  colleagues  irrterest  m  tfie  fes- 
tivities for  this  year  s  Independence  Day  cele- 
bration, Mr  Holloways  song  is  reprinted 
below 

Shi  s  THE  Om.y  Miss  America  ron  Mz 

I  Composer  Chris  Holloway:  1>tics.  Cfans 
HoUoway;  Idea  assistant  Joe  McTamney  i 

We  sa»  her  .lust  the  other  day 

In  her  faded  dignity 

Still  lo\ed  by  aU  who  know  her  hisvorj' 

What  a  lady  she  has  always  been 

For  uncle  and  for  me 

Since  we  sailed  to  New  'fork  City  id  1933 

Chorus: 

She  s  the  real  Miss  America  in  aU  her  maj- 
esty 

Tall  and  proud  she  lighu  the  way  to  lit)erty 

What  a  lady,  such  a  lady,  a  sign  for  all  to 
see 

She's  the  only  Miss  America  for  me 

Now  they  say  she  s  getting  older 

And  maybe  tumbling  down 

Time  to  rally  round  the  lady  in  your  home- 
town 

Let  E  all  stand  t>eside  her 

The  sj-mbol  of  the  free 

Keep  her  torch  forever  burning 

For  Uncle  Sam  and  me 

Chorus: 

She's  the  real  Miss  America  m  all  her  maj- 
esty 

Tall  and  proud  she  Ughu  the  way  to  liberty 

'What  a  lady,  such  a  lady,  a  sign  for  all  to 
see 

She  E  the  only  Miss  America  for  me 

Repeat  chorus. 


BEST  COPY  AVAILABLE 


14202 


IN  HONOR  OP  DR. 
GREEN 


JEROME 


HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  WEISS.  Mr.  Speaker,  I  am  pleased  to 
join  my  constituents  in  honoring  Dr.  Jerome 
Green  who  will  retire  after  20  years  of  devot- 
ed service  as  the  principal  of  the  Ochs  Public 
School  1 1 1  in  Manhattan. 

Dr.  Green  has  pursued  a  career  in  educa- 
tion for  38  years  during  which  time  he  has 
held  many  positions  of  service  and  leadership. 
Such  positions  include  the  presidency  of  both 
the  New  York  State  English  Council  and  the 
New  York  City  Elementary  School  Principals 
Association,  and  the  chair  of  the  elementary 
section  of  the  National  Council  of  Teachers  of 
English.  Dr.  Green  is  currently  the  president  of 
the  New  York  Qty  Association  of  Teachers  of 
English. 

Dr.  Green  has  spoken  widely  on  English 
and  education,  taught  graduate  courses  at 
New  York  University,  Long  Island  University, 
and  Hunter  College.  He  wrote  his  Ph.D.  dis- 
sertation on  the  poetry  of  Carl  Sandburg.  In 
addition,  this  great  educator  has  always  main- 
tained warm  and  personal  relationships  with 
the  students,  parents,  teachers,  and  staff  of 
his  school.  During  his  years  as  principal  of 
Public  School  111,  he  has  stressed  the  impor- 
tance of  tf>e  arts  in  the  lives  of  children  and 
developed  the  New  York  City  Young  Audi- 
ences Performing  Arts  Residency  in  the 
scfKral's  program.  As  a  true  humanist.  Dr. 
Green  has  always  opposed  the  impersonal 
numerical  evaluations  of  students  and 
schools,  and  has  enabled  all  his  students  to 
maximize  their  fullest  potential. 

Mr.  Speaker,  I  want  to  congratulate  Dr. 
Green  for  his  years  of  devoted  service  to  his 
school  and  the  community,  and  am  happy  to 
have  this  opportunity  to  report  his  good  works 
to  my  colleagues.  I  know  that  our  colleagues 
join  us  in  commending  Dr.  Green  for  his  ac- 
complishments and  wish  him  continued  suc- 
cess in  his  future  endeavors. 


NATIONAL  HUNGARIAN 
FREEDOM  FIGHTERS  DAY 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  HORTON.  Mr.  Speaker,  today  six  of  our 
colleagues,  including  the  distinguished  majori- 
ty and  minority  leaders,  have  joined  with  me  in 
introducir^g  a  joint  resolution  proclaiming  Octo- 
ber 23,  1986,  as  "Natronal  Hungarian  Free- 
dom Fighters  Day."  This  resolution  serves  to 
help  us  rememt)er  \t\e  herok:  efforts  of  the 
huridreds  of  thousands  of  Hungarians  who,  30 
years  ago,  fought  to  free  themselves  and  their 
country  from  the  chains  of  Soviet  hegemony.  I 
fK>pe  you  will  join  with  us  to  cosponsor  this 
important  commerTK>ration. 

I  have  tfie  horxx  of  serving  as  the  chairman 
of  the  Committee  to  Commemorate  the  Hun- 
garian Revolution  of  1956.  Joining  with  me  are 
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Vtee  President  Bush  as  the  honorary  chair- 
man; Speaker  O'Neill  and  Majority  Leader 
Dole  as  honorary  cochairmen;  and  Minority 
Leader  Michel,  Majority  Leader  Wright, 
Dante  Fascell,  William  BRCX>MnELD,  Jack 
Kemp,  Steny  Hoyer,  Richard  Lugar,  Al- 
FONSE  D'Amato,  and  Claiborne  Pell,  all  of 
whom  serve  as  honorary  vice  chairmen. 

I  am  convinced,  Mr.  Sp*>aker,  that  the  prin- 
ciples, the  gallant  actions  and  the  impact  on 
history  of  the  Hungarian  freedom  fighters  are 
worthy  to  be  recalled,  remembered,  and  hon- 
ored. The  message  of  1956  is  still  very  rele- 
vant; its  lessons  not  fully  realized.  I  hope  that 
you  will  all  join  me  in  commemorating  the  im- 
portant events  in  the  fall  of  1956.  By  doing  so 
we  will  all  help  the  worid  to  rememt)er,  and  to 
learn. 

The  freedom-loving  peoples  of  Hungary 
recall  with  pride  their  valiant  efforts  to  free 
themselves.  A  congressional  tribute  on  this, 
the  30th  anniversary,  would  be  a  fitting  honor 
to  their  efforts. 
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MILITARY  CHAPLAINS  FAITH 
BALANCE  ACT 


BANGOR  FIRE  DEPARTMENT 
lOOTH  BIRTHDAY 


HON.  DON  RITTER 

OF  PENNSYLVANI.X 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  RITTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  100th 
birthday  of  the  Bangor  Fire  Department.  I 
would  like  to  extend  the  personal  commenda- 
tion of  the  U.S.  House  of  Representatives  to 
the  Bangor  Fire  Department  and  the  entire 
community  on  the  special  occasion. 

A  milestone  in  the  history  of  Bangor  was 
observed  In  1975  when  the  borough  celebrat- 
ed its  100th  birthday.  This  year,  1986,  marks 
anottier  milestone  in  Bangor's  rich  history  as 
the  Bangor  Fire  Department  celebrates  100 
years  of  service  to  the  community. 

Bangor  Fire  Department  had  its  tieginnlngs 
when  Rescue  Hose  Co.  No.  1,  now  Rescue 
Fire  Co.  No.  1,  was  originated  on  April  29, 
1886,  making  it  the  oldest  fire  company  of  the 
slate  regions  of  Northampton  County.  Along 
with  the  growth  of  the  slate  industry  and  in- 
creased population  in  the  earty  1900's  resi- 
dents of  South  Bangor  and  Fourth  Ward  felt 
that  more  protection  was  needed  in  the  bor- 
ough. Thus,  Rescue  Fire  Co.  assisted  in  the 
organizing  of  the  Second  Ward  Fire  Co.  and 
the  Liberty  Fire  Co.  in  July  of  1908. 

After  a  century  of  existence  the  active 
membership  as  set  by  trarough  ordinance 
allows  50  members  with  Rescue  Fire  Co.,  and 
30  members  each  with  Liberty  and  Second 
Ward.  Fire  Department  personnel  occupy  a 
special  place  in  both  the  history  of  our  Nation 
and  in  the  esteem  bestowed  upon  him  or  her 
by  fellow  citizens. 

Mr.  Speaker,  join  me  in  congratulating  the 
Bangor  Fire  Department  for  100  years  of  faith- 
ful community  service. 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  advise  my  colleagues 
In  this  Chamber  of  legislation  which  I  have  re- 
cently cosponsored,  legislation  which  I  believe 
has  9i>--'  merit  and  will  correct  an  ongoing 
unjust  aiM  unequitable  situation  involving  our 
military  personnel's  Chaplain  Corps.  H.R. 
1875,  the  Military  Chaplains  Faith  Balance 
Act,  introduced  by  my  collegue  from  Pennsyl- 
vania, Representative  Borski,  will  provide 
equal  opportunity  for  Armed  Forces  personnel 
In  being  represented  by  a  fully  adquate  and 
representative  Chaplaincy  Corps.  The  merits 
of  H.R.  1875  are  clear.  The  legislation  at- 
tempts to  secure  the  same  basic  constitution- 
al guarantee  of  religious  freedom  outlined  in 
the  first  amendment.  It  attempts  to  insure  that 
any  one  specific  religious  body  is  not  detri- 
mentally impact  by  t>eing  underrepresented  in 
the  Chaplaincy  Corps  of  the  Armed  Forces. 

As  a  veteran  of  Worid  War  II,  I  know  only 
too  well  how  important  tfie  Chaplaincy  Corps 
is  to  the  fighting  man  and  woman.  While  the 
stress  that  occurs  to  members  of  the  military 
service  under  noncombatant  conditions  Is  less 
dramatic,  the  need  for  support  from  a  chaplain 
of  the  same  faith  is  nonetheless  critical.  Serv- 
icemen away  from  home  and  the  stabilizing 
forces  In  their  lives  are  often  faced  with 
severe  personal  and  interpersonal  conflicts. 

I  applaud  the  cosponsors  of  H.R.  1875 
which  would  require  that  the  Armed  Forces  al- 
leviated the  imbalances  that  unwarranted  cur- 
rent Department  of  Defense  .policy  perpet- 
uates. The  legislation  in  question  would  In- 
struct the  Department  to  make  all  reasonable 
attempts  to  increase  the  number  of  clergy 
from  underrepresented  faiths  which  would 
insure  the  men  and  women  of  the  Armed 
Forces  the  personal  counsel  of  the  particular 
faith  they  have  chosen.  I  urge  all  of  my  col- 
leagues to  support  H.R.  1875.   . 


SALUTE  TO  JOSEPH  E.  DILLON 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  SABO.  Mr.  Speaker,  I  would  like  to  pay 
tribute  today  to  a  very  special  friend  and 
fellow  Minnesotan,  Joseph  E.  Dillon,  who  will 
soon  be  retiring  after  a  long  and  illustrious 
career  in  both  the  public  and  private  sectors. 

It  has  t>een  my  pleasure  to  have  observed 
Joe's  career  since  he  served  as  the  mayor  of 
St.  Paul  from  1954  to  1960— then  the  young- 
est mayor  of  a  major  city  in  the  entire  United 
States.  One  of  his  proudest  accomplishments 
as  mayor  was  the  establishment  of  the  St. 
Paul  Port  Authority  which  has  played  such  an 
important  role  in  the  city's  economic  develop- 
ment. Mayor  Dillon  took  a  very  active  role  in 
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the   Conference   of   Mayors,   serving  on   its 
board  of  directors,  during  his  years  in  office. 

Before  entering  public  service,  Joe  Dillon 
served  our  Nation  with  pride  and  dedication 
as  a  soldier  in  the  U.S.  Army.  One  of  the 
youngest  officers  to  attain  the  rank  of  major  at 
23  years  old,  Joe  served  most  of  his  enlist- 
ment in  the  European  theatre  of  operation. 
Following  the  war,  he  completed  his  under- 
graduate and  law  degrees  at  the  University  of 
Minnesota. 

In  1954,  Joe  was  encouraged  to  run  and 
was  elected  mayor  of  St.  Paul.  He  was  re- 
elected mayor  twice  and  his  administration  is 
best  remembered  for  its  honesty  and  hard 
work. 

After  retiring  from  office,  Joe  Dillon  reen- 
tered the  private  practice  of  law  in  St.  Paul  for 
6  years  and  then  became  a  partner  with  the 
Minneapolis-Washington  firm  of  O'Connor  & 
Hannan,  representing  corporations  and  asso- 
ciations on  Washington-related  legal  matters. 
He  has  remained  active  in  the  Democratic 
Party,  playing  important  roles  in  the  cam- 
paigns of  Hubert  H.  Humphrey  for  Vice  Presi- 
dent in  1964  and  for  President  in  1968. 

I  join  with  our  friends  and  colleagues  of  the 
State  of  Minnesota  in  wishing  Joe  Dillon  and 
his  wife,  Mary  Lou,  the  greatest  happiness  in 
this  coming  new  chapter  of  their  lives. 
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which  are  a  vital  part  of  our  meeting  the  chal- 
lenge of  both  Federal  debt  reduction  and  the 
ever  increasing  visitation  to  the  national  parks, 
would  cost  the  average  family  visiting  a  park 
about  what  it  would  cost  that  family  for  a 
round  of  double-dip  ice  cream  cones." 

It  appears  that  the  Secretary  is  willing  to 
take  ice  cream  out  of  the  mouths  of  children, 
but  is  unwilling  to  charge  fair  martlet  value  for 
cattle  grazing,  and  making  movies  and  TV 
commercials  on  public  lands  for  fear  that  it  will 
cut  into  profits.  I  believe  that  the  2  percent  of 
American  cattle  producers— including  several 
corporate  giants  who  graze  their  herds  on 
public  lands— and  the  makers  of  television 
commercials  and  movies  like  "Return  of  the 
Jedi,"  are  in  a  better  position  to  make  sacrific- 
es than  is  the  average  American  family  visiting 
a  national  park.  But,  it  is  typical  of  this  admin- 
istration to  ask  children  to  give  up  their  ice 
cream  cones  in  order  to  help  balance  the 
Federal  deficit,  while  continuing  to  subsidize 
doing  business  on  and  making  money  off  of 
public  lands. 
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PASB  UTILITY  ACCOUNTING 
PROPOSAL 


TRIBUTE  TO  GRAND  PRAIRIE 
AND  DALLAS  POLICE 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  FROST.  Mr.  Speaker,  I  join  with  the 
congregation  and  pastor  of  the  Matthew  Road 
Baptist  Church  in  Grand  Prairie,  TX,  in  observ- 
ing their  Annual  Police  Appreciation  Day  on 
Sunday,  June  29.  It  is  a  public  position  that 
should  also  be  taken  by  other  religious  and 
business  groups. 

Recently,  I  was  honored  to  be  asked  to 
attend  ceremonies  at  the  National  Peace  Offi- 
cers' Memorial  Day  Sen/ice  in  Washington, 
DC,  where  members  of  the  Dallas  Police  Offi- 
cers Choir  performed. 

These  two  services— one  in  the  heart  of  the 
Nation's  Capital,  the  other  in  the  heart  of 
north  Texas— reflect  on  the  tremendous  re- 
sponsibilities of  the  men  and  women  sen^ng 
in  community  police  departments. 

I  commend  Pastor  Ron  Proctor,  the  Mat- 
thew Road  Baptist  Church  in  Grand  Prairie, 
TX,  and  the  Dallas  Police  Choir  for  their  taking 
the  time  to  help  our  cities  and  our  Nation  to 
focus  on  the  contributions  of  our  police  de- 
partments—both those  cun^ently  sen/ing  and 
those  who  gave  their  lives  for  our  protection. 


SAVE  THE  ICE  CREAM  CONES 

HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 
Mr.  SYNAR.  Mr.  Speaker,  Secretary  Hodel 
said  the  other  day  that  the  "proposed  in- 
creases in  entrance  fees  to  the  national  parks. 


ARIZONA  WILDCATS  WIN 
COLLEGE  WORLD  SERIES 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 
Mr.  KOLBE,  Mr.  Speaker,  on  Monday,  June 
9,  1986  the  Wildcats  of  the  University  of  Ari- 
zona became  the  national  champions  of  col- 
lege baseball  by  winning  the  final  game  of  the 
College  World  Series  at  Omaha,  NE.  This  was 
the  Cats'  14th  appearance  in  the  College 
World  Series.  The  University  of  Arizona  has 
previously  won  the  national  championship  in 
1976  and  1980. 

The  1986  victory  gives  coach  Jerry  Kindall 
his  third  national  championship,  more  than 
any  other  college  coach  in  a  comparable 
period.  In  his  14  seasons  at  the  U  of  A,  Coach 
Kindall  has  compiled  an  impressive  568-288- 
3,  or  .663  record.  His  performance  this  year 
makes  him  the  leading  contender  for  the 
American  Association  of  Collegiate  Baseball 
Coaches'  Coach  of  the  Year  award. 

The  Arizona  Wildcats  are  not  a  team  of 
glamorous  superstars.  They  are  hard-working 
team  players.  Throughout  the  season  they 
have  come  from  behind.  This  was  a  team 
which  nobody  figured  would  be  in  the  Worid 
Series.  But  the  teamwork,  discipline,  and  skill 
taught  by  Coach  Kindall  swept  them  through 
the  central  regional  playoffs  with  a  4-0  record 
and  into  the  series.  Then  the  Cats  took  the 
World  Series  with  a  4-1  record,  twice  beating 
the  number  one  ranked  team  in  the  country. 
Now,  10  of  these  team  players  have  been 
drafted  to  play  in  the  major  leagues. 

The  Arizona  Wildcats  were  recognized  on 
and  off  the  field  for  their  sportsmanship,  hard 
work  and  character.  Coach  Jerry  Kindall  has 
become  known  throughout  the  country  for  de- 
veloping young  people  of  whom  Arizona  and 
America  should  be  proud.  With  or  without  the 
national  championship.  Coach  Jerry  Kindall 
and  the  Arizona  Wildcats  are  winners,  but  this 
year  we  also  have  the  pleasure  of  cdngratulat- 
ing  them  on  winning  the  national  champion- 
ship of  college  baseball. 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1986 
Mr.  RALPH  M.  HALL.  Mr.  Speaker,  late  last 
year,  the  Financial  Accounting  Standards 
Board  Issued  a  proposal  that,  it  adopted, 
would  cause  utilities  with  large  construction 
programs,  including  companies  with  substan- 
tial commitments  in  nuclear  power  facilities,  to 
make  fundamental  changes  in  the  valuation  of 
certain  assets  on  their  balance  sheets  and  the 
way  earnings  are  reported,  it  seems  to  me 
that  the  FASB  proposal  needs  to  be  carefully 
considered  before  being  implemented  since  it 
may  have  the  potential  to  create  an  enormous 
amount  of  confusion  within  the  investment 
community  and  among  utility  stockholders  and 
regulatory  agencies  at  a  time  when  we  need 
stability  in  investments— hopefully  leading  to 
economic  recovery. 

I  submit  the  following  article  on  this  subject 
from  The  Wall  Street  Journal  of  May  26,  1986, 
and  the  statement  by  R.J.  Harnson,  president 
of  Public  Service  Co.  of  New  Hampshire  and 
chairman  of  the  Committee  for  Consistent  Ac- 
counting Practices,  and  commend  them  to  my 
colleagues'  attention. 

No  stone  should  be  left  unturned  as  we 
continue  to  seek  answers  to  the  problems 
facing  both  energy  producing  States  and 
energy  consuming  States— with  Texas  being 
one  of  the  leaders  m  both  categories. 
Utilities  Will  Fight  Accounting  Propos- 
al—Plan Could  Require  Nuclear-Cost 
Writeoffs 

(By  Lee  Berton  and  Bill  Paul) 
New  York-Utilities  with  big  nuclear 
projects  are  preparing  to  take  on  accounting 
standard-setters  next  week  over  a  proposal 
that  utilities  say  could  sharply  limit  growth 
of  profit  and  assets. 

Among  other  things,  the  proposal  would 
force  utilities  to  write  off  any  nuclear  plant 
cosU  that  they  can't  recover  within  10  years 
though  rale  increases  granted  by  regulators. 
The  utilities  have  been  steaming  since  last 
December,  when  the  Financial  Accounting 
Standards  Board  issued  the  proposal.  And 
from  June  4  through  June  7,  the  chief  rule- 
making body  for  accountanu  will  hold 
public  hearings  on  It  at  Its  headquarters  in 
Stamford.  Conn. 

"We'll  be  there  with  our  verbal  guns  blaz- 
ing,"  says  one  utility  executive  who  calls  the 
proposal  a  "survival  Issue"  for  the  utility  in- 
dustry. 

CUTOFF  called  ARBITRARY 

"We  feel  the  lOyear  cutoff  is  very  arbi- 
trary and  could  do  immense  damage  to  all 
utilities  with  major  power  plants  on  their 
drawing  boards, '  says  Robert  J.  Harnson. 
president  and  chief  executive  officer  of 
Public  Service  Co.  of  New  Hampshire,  Man- 
chester. 

The  cutoff  would  apply  to  all  types  of 
power  plants,  but  utilities  building  nuclear 
plants  would  be  hit  particularly  hard  be- 
cause of  costly  and  lengthy  construction 
times.  Many  of  the  27  nuclear  plants  now 
under  construction  in  the  U.S.  were  begun 
more  than  a  decade  ago.  Moreover,  state 
regulators  usually  don't  allow  utilities  to 
charge    customers    for    construction    cosU 
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until  a  plant  is  in  oiieration.  and  they  in- 
creasingly require  that  such  costs  then  be 
phased  into  rates  over  several  years. 

The  PASB  won't  decide  on  the  proposal 
before  tall,  says  Paul  LePage,  a  project  tnan- 
aiger  for  the  rule  makers.  "There's  no  ques- 
tion we're  going  to  have  to  take  a  hard  look 
at  all  the  pertinent  comment  that  comes  out 
of  these  hearings,"  he  adds. 

Mr.  LePage  says  the  choice  of  10  years 
was  discretionary.  "We  could  have  have  set 
a  seven,  eight  or  even  nine-year  cutoff."  he 
says,  "but  if  we  seem  arbitrary  as  all  getout, 
it's  because  we  haven't  been  very  comforta- 
ble in  the  past  with  accounting  judgments 
made  by  utilities  and  their  auditors." 

COST  DEFERRALS 

For  many  years  accountants  have  permit- 
ted utilities  to  defer  borrowing  and  other 
costs  connected  with  construction  of  power- 
generating  units.  Utilities  also  have  had  free 
rein  to  include  so-called  noncash  profit  in 
current  reported  earnings. 

Noncash  profit  consists  of  allowances  for 
funds  used  during  construction  that  the 
utilities  e.xpect  to  recover  from  further  rate 
increases.  But  as  the  percentage  of  such 
noncash  earnings,  has  risen,  standard-set 
ters  are  beginning  to  doubt  the  quality  of 
those  earnings. 

Also,  as  regulators  have  stretched  out  re- 
covery periods  for  nuclear  plant  costs,  the 
probability  of  recovering  such  costs  has  less- 
ened, according  to  Mr.  LePage. 

PS  of  New  Hampshire,  for  example,  re- 
ported net  income  of  $113.7  million  last 
year.  But  without  noncash  earnings  and  al- 
lowances for  funds  used  during  construc- 
tion, the  utility  says  it  would  have  reported 
a  loss  of  $62.3  million. 

If  the  PASB  proposal  is  adopted,  it  could 
force  the  company  to  write  off  major  por- 
tions of  its  $1.8  billion  investment  in  the 
troubled  Seabrook  nuclear  plant,  and  it 
would  sharply  limit  the  utility's  noncash 
earnings.  "The  FASB  proposal  could  easily 
wipe  out  our  entire  net  worth  of  $1.38  bil- 
lion," says  the  utility's  Mr.  Harrison. 

The  PASB  proposal  also  would  force  utili- 
ties to  write  down  costs  for  certain  aban- 
doned nuclear  plants.  Currently,  as  regula- 
tors permit  rate  boosts,  utilities  can  phase 
in  recoveries  of  costs  for  such  plants  into 
income.  But  because  of  enormous  outlays 
for  nuclear  plants,  write-downs  could  add  up 
to  hundreds  of  millions  of  dollars  if  the 
PASB  proposal  is  approved. 

MOBILIZED  OPPOSITION 

That's  why  the  utilities  plan  to  pack  the 
hearings  next  week  with  foes  of  the  pro- 
posed rule  changes.  Mr.  LePage  says  that  72 
witnesses,  mostly  opposed  to  the  proposal, 
will  attend  the  four-day  hearings— the  larg- 
est number  ever  to  speak  out  on  an  PASB 
proposal. 

After  the  PASB  issued  its  proposal  late 
last  year,  Mr.  Harrison  got  20  other  utilities 
to  join  PS  of  New  Hampshire  to  build  a 
$500,000  war  chest  to  fight  the  PASB's  pro- 
posal. He  named  the  lobbying  group  the 
Committee  for  Consistent  Accounting  Prac- 
tices. 

The  committee  hired  a  Washington  public 
relations  firm  that  has  enlisted  big  banks, 
brokerage  houses,  law  firms  and  manufac- 
turing companies  dependent  on  electric 
power  to  write  a  barrage  of  letters  to  the 
FASB.  The  rule-making  body  received  at 
least  1,600,  more  than  it  has  ever  received 
on  any  issue.  But  the  effort  has  produced  a 
backlash  at  the  FASB. 

"Frankly,  we  just  got  a  lot  of  form  letters, 
all  saying  the  same  thing,  but  few  giving  us 
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useful  information  to  consider  in  looking  at 
our  exposure  draft"  of  the  utilities-account- 
ing proposal,  says  Mr.  LePage.  He  concedes 
that  few  in  the  industry  support  the  propos- 
al. 

FASB  RESPONSE 

E>onald  Kirk,  FASB  chairman,  was  so 
upset  by  the  flood  of  form  letters  that  he 
sent  back  his  own  form  response  to  many  of 
the  complainers.  In  his  reply,  Mr.  Kirk  took 
issue  with  critics'  contention  that  the  pro- 
posal would  sour  investors  on  utilities  and 
give  regulators  ammunition  to  delay  rate 
boosts.  Rather,  he  asserted,  the  PASB  is 
seeking  to  improve  disclosure  of  utilities'  fi- 
nancial results. 

"We  doubt  that  relevant,  reliable  financial 
information  will  evoke  irrational  reactions 
on  the  part  of  investors  or  regulators."  Mr. 
Kirk  said. 

The  utilities  sharply  disagree.  "The  PASB 
shouldn't  require  us  to  write  down  produc- 
tive facilities."  says  Richard  Bushey,  vice 
president  and  controller  of  Southern  Cali- 
fornia Edison  Co.  Mr.  Bushey  is  particularly 
upset  by  a  section  of  the  PASB  proposal 
that  would  force  utilities  to  write  down  a 
plant's  book  value  by  the  amount  state  reg- 
ulators determine  was  spent  in  cost  over- 
runs. 

At  the  hearing.  General  Public  Utilities 
Corp..  Parsippany.  N.J..  which  owns  the 
Three  Mile  Island  nuclear  facility  near  Har- 
risburg.  Pa.,  plans  to  criticize  the  PASB  for 
proposing  that  a  utility  immediately  writer 
down  a  nuclear  plant  "to  its  lesser  value 
when  state  regulators  determine  it's  an 
abandoned  facility." 

This  change  "could  seriously  impair  a  util- 
ity's net  worth  and  damage  its  bond  ratings 
and  dividend  payouts,"  says  Verner  H. 
Condon.  GPU  chief  financial  officer  and  a 
vice  president. 

Mr.  Condon  also  strongly  objects  to  a  sec- 
tion of  the  proposed  rule  that  would  require 
a  utility  to  write  down  the  value  of  a  new 
plant  if  regulators  feel  it  creates  unneeded 
or  excess  capacity.  Capacity  that  is  current- 
ly considered  excessive  could  be  sorely 
needed  within  five  years  because  of  rapid  in- 
dustrial and  residential  growth,  he  says. 

The  utilities  accuse  the  FASB  of  failing  to 
recognize  that  rate  discussions  with  regula- 
tors can  drag  on  for  years  because  of  nucle- 
ar plants'  immense  costs  and  the  emotional 
opposition  they  generate  from  certain 
public  groups.  "The  FASB  board  and  staff 
doesn't  fully  appreciate  the  complexities"  of 
trying  to  recover  such  big  costs,  says  South- 
ern California  Edison's  Mr.  Bushey.  "We're 
going  to  have  to  show  them  in  Stamford. " 
next  week,  he  adds. 

R.J.  Harrison's  Opening  Remarks 
Good  morning  and  welcome  to  the  Com- 
mittee for  Consistent  Accounting  Practices 
seminar  on  the  effects  of  the  proposed 
amendments  to  PAS  71.  I'm  Bob  Harrison. 
President  of  Public  Service  Company  of 
New  Hampshire  and  Chairman  of  CCAP.  As 
none  of  you  I'm  sure  have  ever  heard  of  our 
group  I'd  like  to  give  a  little  general  back- 
ground on  who  we  are  and  what  we  are 
doing.  Joining  me  today  are  Joseph  Um- 
baugh  from  Deloite.  Haskins  and  Sells.  Bill 
Abrams  from  Duff  and  Phel[>s  and  Rodney 
Estrada  from  Middle  South  Utilities.  They 
will  each  make  a  short  presentation  of  their 
individual  perspective  on  these  changes, 
after  which  we  will  open  up  the  floor  to 
questions  and  then  we  will  have  some  lunch. 
Also  present  today  are  representatives  of 
some  of  the  member  companies  of  CCAP. 
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They,  too,  will  be  available  to  discuss  these 
matters  with  you  over  lunch. 

The  CoRunittee  for  Consistent  Accounting 
Practices  is  composed  of  21  utilities.  These 
companies  provide  electric  service  to  more 
than  40  million  people,  from  New  England 
to  California.  The  committee  got  Its  start 
from  a  Duff  and  Phelps  Special  Report 
issued  in  January  of  1985,  that  listed  52 
companies  with  the  potential  to  be  adverse- 
ly impacted  by  the  proposed  accounting 
changes.  I  became  concerned  that  our  indus- 
try was  not  responding  on  behalf  of  our 
companies  or  our  customers  as  aggressively 
as  perhaps  it  should  to  these'  amendments, 
so  I  contacted  the  CEO's  of  those  compa- 
nies. From  that  contact  this  committee  was 
formed. 

The  committee  felt  that  the  PASB  did  not 
fully  take  into  consideration  the  impact  of 
these  changes  on  the  industry  and  the 
people  we  serve.  We  undertook  a  campaign 
to  increase  their  awareness.  The  impact  of 
the  proposed  changes  is  staggering.  One  of 
the  handouts  in  your  kit  shows  the  result  of 
an  EEI  survey  on  the  effects  of  the  change 
on  existing  disallowances,  abandonments 
and  phase-ins.  The  total  write-off  required 
would  be  3.9  billion  dollars.  A  First  Boston 
Research  analysis  of  the  potential  for  write- 
offs associated  with  abandoninents  and  dis- 
allowances put  the  figure  at  6.7  billion  dol- 
lars, or  30  percent  of  the  aggregate  retained 
earnings  of  the  40  companies  in  the  affected 
group.  Note  that  the  First  Boston  numbers 
did  not  include  any  amounts  for  write-offs 
associated  with  phase-ins. 

Our  original  concerns  about  the  lack  of 
obvious  reaction  to  this  issue  were  proven 
true  when  the  FASB  releases  the  exposure 
draft  in  December  of  1985.  In  that  docu- 
ment they  indicated  they  had  received  51 
comment  letters  on  the  exposure  draft,  only 
39  of  those  from  affected  companies.  We 
wanted  to  ensure  that  would  not  happen 
during  the  official  comment  period  on  the 
exposure  draft.  The  committee  has  succeed- 
ed in  generating  over  1.500  le.tters  to  FASB 
on  this  issue.  These  letters  have  come  from 
the  companies  affected,  consumer  groups, 
organized  labor,  institutional  and  individual 
investors,  investment  bankers  and  a  great 
number  of  industrial  concerns.  These  letters 
have  not  been  well  received  by  the  PASB.  It 
seems  we  are  engaged  in  arousing  public 
opinion,  and  the  FASB  avers  it  will  not  be 
influenced  by  the  public. 

Our  actions  were  not  directed  towards  cre- 
ating accounting  standards  by  popular  vote. 
They  were  undertaken  to  make  sure  the 
PASB  was  aware  of  the  social-  and  economic 
consequences  of  its  actions.  In  that  regard 
we  have  been  successful.  Today's  meeting  is 
a  continuation  of  that  informational  proc- 
ess. The  Chairman  of  PASB  has  stated 
"The  proposal  directly  affects  a  limited 
number  of  companies,  but  in  very  signifi- 
cant ways  as  far  as  they're  concerned". 
With  the  reactions  FASB  has  already  heard, 
and  the  letters  they  have  received,  we  hope 
to  make  it  clear  to  PASB  that  this  is  not  the 
case  .  .  .  that,  in  fact,  a  large  number  of 
firms  and  individuals  believe  themselves  to 
be  adversely  affected. 

Beyond  that.  I'd  urge  FASB  to  consider 
very  carefully  even  what  they've  labeled  as 
form  letters.  First,  these  letters  should  serve 
as  an  indicator  of  the  depth  and  breadth  of 
informed  public  opinion  which,  once  alert- 
ed, opposes  this  rule  change.  Respondents 
may  chose  to  express  their  views  in  similar, 
even  identical,  ways  for  they  are  fundamen- 
tally the  same,  but  they  are  no  less  valid  for 
that.  The  Chairman  of  Westinghouse  Elec- 
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trie  Corporation,  the  Vice  President  of  Pi- 
nance  of  Red  Devil,  Inc.,  the  Vice  Chairman 
of  A.O.  Edwards  and  Sons,  Inc.,  and  the  nu- 
merous others  who  wrote  short  letters  to 
FASB  don't  take  such  positions  lightly.  And 
their  willingness  to  step  forward  with  us  on 
this  one  may  well  be  a  signal  to  FASB  that 
it's  the  group  that's  out  of  step. 

Second,  and  far  more  important,  I  would 
urge  PASB  to  consider  them  carefully  be- 
cause of  the  absolute  exception  I  take— and 
which  I  am  confident  Is  shared  by  other  ac- 
counting professionals,  public  officials  and 
fairminded  citizens— to  Donald  Kirk's  alle- 
gation in  a  letter  to  me  that  "establishing 
and  improving  standards  for  financial  ac- 
counting and  reporting  ...  is  a  technical 
task  that  cannot  be  accomplished  by  popu- 
lar vote  any  more  than  establishing  safety 
standards  for  nuclear  plants  can  be. " 

Frankly,  he  could  not  have  picked  a  worse 
comparison. 

The  Nuclear  Regulatory  Commission, 
while  charged  with  carrying  out  a  technical 
task  equally  complex  as  PASB's,  is  a  very 
different  creature  from  PASB  with  differ- 
ent procedures. 

The  members  of  the  NRC  are  appointed 
by  the  President  of  the  United  States  (who 
is,  via  the  Electoral  College,  elected  by  pop- 
ular vote)  and  confirmed  by  the  Members  of 
the  United  States  Senate  (also  elected  by 
popular  vote).  The  authority  they  exercise 
is  granted  by  laws  passed  by  the  Congress  of 
the  United  States  (all  of  whom  are  elected 
every  two  or  six  years).  Those  same  laws 
ensure  that  NRC  procedures  will  be  open, 
fair,  responsive  and  responsible.  Their  deci- 
sions are  subject  to  administrative  review 
and  appeal  to  the  courts.  Their  budget  is 
subject  to  annual  action  and  any  abuses  by 
them  subject  to  instant  Congressional  inves- 
tigation. 

I  would  be  loathe  to  argue  that  PASB's 
technical  decisions  be  made  by  popular  vote. 
But  I  equally  loathe  PASB's  apparent  bla- 
tant disregard  of  the  public  consequences  of 
its  actions. 

In  actions  like  the  amendments  to  SPAS 
71,  PASB  is  no  longer  just  making  account- 
ing rules.  FASB  is,  in  fact,  setting  public 
policy,  just  as  surely  as  do  the  Congress  of 
the  United  States,  the  NRC  and  state  regu- 
latory commissions. 

If  FASB  is  going  to  continue  to  enjoy  the 
independence  and  freedom  of  its  current 
extra-legal,  non-governmental  status,  then 
it  must  be  perceived  to  be  at  least  as  con- 
cerned about  the  public  policy  consequences 
of  its  decisions  as  it  is  about  its  technical  ac- 
counting rulings. 

While  you  may  discount  the  "rhetoric"  of 
my  argument,  I  would  still  submit  that 
democratic  institutions  historically  leave 
technical  decision  making  to  independent 
experts  only  so  long  as  they  are  responsible, 
responsive  and  consistent  with  the  broad 
welfare  of  the  people  they  serve,  not  just 
the  narrow  interests  of  a  single  profession. 
This  country  does  not  need  a  "priesthood " 
of  experts  separated  from  the  consequences 
of  their  actions  by  an  Impenetrable  wall. 

In  considering  SPAS  71.  the  FASB  has  the 
opportunity  to  begin  a  new  era  in  their 
public  service. 

Their  decision  on  this  proposed  change, 
and  how  they  come  to  that  decision,  can 
mark  the  beginning  of  a  new  era  for  the 
PASB.  an  era  of  public  responsibility. 

It  can,  and  should,  mark  the  end  on  an  old 
era,  and  era  of  procedural  regulation  of  a 
single  profession. 

PASB's  single-mlndedness  of  accounting- 
rule-making  that  once  offered  great  advan- 
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tages  of  technical  competence  and  situation- 
al independence  has  brought  with  it  equally 
great  disadvantages  of  tunnel  vision  and 
public  irresponsibility. 

No  one  can  deny  the  enormous  duty  that 
the  FASB  exercises  on  behalf  of  the  Free 
World's  financial  transactions.  Equally  un- 
deniable is  the  impact  the  PASB's  rulings 
have  on  companies,  investors  and  customers. 

Given  those  two  facts,  neither  the  PASB, 
industry  nor  government  can  escape  a  third: 
That  the  time  has  come  for  the  public  con- 
sequencs  of  PASB  rulings  to  be  a  valid  fac- 
tors considered  in  deciding  both  the  rulings 
and  the  process  by  which  they  are  achieved. 

In  sum.  we  feel  that  the  current  account- 
ing standards  are  working  and  have  worked 
for  many  years.  The  FASB  should  apply 
itself  to  conceptual  standards  that  are  gen- 
eral guidelines  for  all  industries.  Thus,  they 
should  study  discounting  as  a  separate  issue 
and  not  apply  it  to  utilities  until  it  has  been 
studied.  They  say  they  are  going  to  study 
impairment  on  a  conceptual  basis.  They 
should  wait  until  the  completion  of  the 
study  to  apply  new  impairment  tests  for 
utilities.  They  should  do  their  job.  and  leave 
the  job  of  setting  rates  to  the  utilities  and 
their  regulators.  If  they  want  to  enter  the 
rate-setting  arena,  then  they  should  be 
ready  to  listen  to  public  opinion  like  the 
rest  of  us. 

Now  the  other  members  of  the  panel  will 
provide  some  specific  detail,  which  I  think 
you'll  find  of  great  interest. 
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deficit-reduction  targets  would  help  lower 
the  still-overvalued  U.S.  dollar,  bring  inter- 
est rates  down  further,  and  help  put  U.8. 
economic  expansion  on  a  sound  long-term 
basis. 

On  the  opposite  side  of  the  coin.  Japan's 
Prime  Minister  Nakasone  and  Germany's 
Chancellor  Kohl,  whose  governments  have 
for  some  time  been  pursuing  restrictive 
budget  policies,  should  now  take  steps,  per- 
haps in  the  form  of  extra  tax  cuts,  to  stimu- 
late additional  domestic  sper.ding  in  their 
own  countries.  As  the  falling  U.8.  dollar 
slows  their  export  growth,  they  need  to 
expand  further  at  home. 

Unfortunately,  this  set  of  measures  is  not 
in  the  cards.  President  Reagan,  for  domestic 
reasons,  will  not  agree  to  a  tax  increase. 
And  the  Japanese  and  German  govern- 
ments, for  domestic  reasons,  will  not  alter 
their  own  budget  policies. 

There  is  one  thing  that  ought  not  to  be 
done  at  the  Tokyo  Summit.  It  is  sometimes 
suggested  that  we  need  a  new  set  of  Interna- 
tional monetary  arrangements  under  which 
governments  would  try  to  place  some  formal 
limits  on  movement  in  exchange  rales.  But 
so  long  as  fundamental  domestic  policies  are 
not  coordinated,  it's  expeclally  important 
that  exchange  rates  be  left  free  to  adjust  so 
as  to  reflect  divergent  policies. 

Occasionally,  an  ad  hoc  and  pragmatic 
intervention  in  exchange  markets  can  be 
successful,  as  it  was  last  September.  But  the 
Tokyo  Summit  ought  to  avoid  endorsing 
any  fundamental  movement  away  from  the 
current  system  of  floating  exchange  rates. 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 
Mr.  NEAL.  Mr.  Speaker,  the  ultimate  results 
of  the  recent  economic  summit  in  Tokyo 
remain  to  be  seen.  It  is  still  uncertain  how 
Secretary  Baker's  call  for  Increased  economic 
cooperation  and  policy  coordination  will  work. 
The  administration  and  Congress,  however, 
should  resist  pressure  for  a  less  flexible  inter- 
national monetary  system  that  relies  on  gov- 
ernment inten/ention  to  maintain  currencies  in 
"target  zones,"  however  loosely  defined. 

The  wisdom  of  focusing  on  the  macroeco- 
nomic  fundamentals,  that  is,  domestic  eco- 
nomic policies,  and  not  on  the  symptoms 
those  policies  externalize  through  the  ex- 
change rate,  has  recently  been  addressed  by 
a  number  of  leading  scholars.  Charles 
Schultze,  former  Chairman  of  the  Council  of 
Economic  Advisers  under  President  Carter 
and  now  senior  fellow  at  the  Brookings  Institu- 
tion is  one  such  scholar.  Following  Is  his  com- 
mentary as  it  was  delivered  on  WETA-TV 
(PBS  Network)  on  May  2,  1986,  just  prior  to 
the  Tokyo  Summit. 

Charles  Schultze:  Ideally,  the  heads  of 
government  meeting  at  the  Toyko  Economic 
Summit  a  few  days  from  now  could  adopt  a 
set  of  policies  that  would  greatly  improve 
the  chances  for  sustained  economic  growth 
and  for  a  healthier  balance  of  world  trade. 
President  Reagan  could  do  his  part  In  a  dra- 
matic way  by  agreeing  to  support  the  bipar- 
tisan budget  resolution  now  before  the 
Senate,  Including  iU  moderate  tax  Increase. 
Demonstrating  that  the  United  States 
really  means  to  meet  the  Gramm-Rudman 


DOT  RIDINGS  DAY 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17.  1986 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Common- 
wealth of  Kentucky,  the  city  of  Louisville,  and 
the  county  of  Jefferson  County,  have  pro- 
claimed June  18  as  "Dot  Ridings  Day"  to 
honor  outgoing  League  of  Women  Voters' 
president.  Dot  Ridings,  at  the  league's  nation- 
al convention  here  in  Washington  this  week. 

Dot  Ridings,  who  is  ending  a  4-year  tenure 
as  national  president  of  the  league,  is  one  of 
Kentucky's  proudest  "natural  resources."  She 
has  devoted  limitless  talent  and  abundant 
energy  to  league  activities  as  the  local  and 
national  levels.  In  these  endeavors  she  has 
made  our  Nation  and  our  community  a  b>et1er 
place  in  which  to  live  and  work. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  article,  which  appeared 
in  the  June  15,  1986,  Louisville  Courier-Jour- 
nal, and  which  shows  why  "Dot  Ridings  Day" 
is  a  fitting  and  a  proper  tribute  to  her.  Dot  is 
that  rare  person  who  is  both  a  thinker  and  a 
doer. 

I  join  Dot's  many  friends  and  all  of  the  cit- 
izens of  the  Commonwealth  in  saying  thanks 
and  congratulations  on  a  job  well  done 
Dot  Ridings— Ending  4  Years  As  Head  Of 

League,  Shes  a  Doer  in  a  World  of  Ad- 
mirers 

(By  Robin  Garr) 

Dot  Ridings  says  she  has  the  greatest  ad- 
miration for  Jaime  Cardinal  Sin,  the  round- 
faced  Filipino  cleric  who  helped  Inspire  the 


June  17,  1986 


14206 

Pacific  nation's  relative  peaceful  revolution 
earlier  this  year. 

But  she  didn't  think  much  of  the  cardi- 
nal's jokes. 

Ridings,  national  president  for  the  League 
of  Women  Voters,  was  among  a  group  of  10 
Americans  who  visited  the  Philippines  in 
January  to  gather  information  before  the 
election  there. 

The  group  met  President  Ferdinand 
Marcos,  his  wife.  Imelda,  and  members  of 
the  opposition  led  by  Corazon  Aquino,  who 
became  president  when  Marcos  fled. 

The  meeting  with  Sin  was  a  highlight  of 
the  tour. 

•The  Catholic  Church  in  the  Philippines 
was  at  the  heart  of  what  happened  there, 
and  we  wanted  to  tell  him  that."  Ridings 
said  in  an  interview  last  week. 

But  she  said  the  conversation  took  an  odd 
turn. 

"He  was  sitting  in  the  middle  in  his  beau- 
tiful robes,  and  he  started  telling  these  per- 
fectly terrible  jokes."  Ridings  recalled. 

'He  said.  'Do  you  know  the  difference  be- 
tween a  woman  and  a  mirror?  A  mirror  re- 
flects without  speaking.  .  .  .'  Then,  he  had 
this  expression,  he  laughed  and  said,  'beau- 
tiful, beautiful.' " 

Then,  she  said,  he  told  another:  'Polyga- 
my is  being  married  to  a  bunch  of  women, 
bigamy  is  being  married  to  two  women,  and 
monotony  is  being  married  to  one  woman. 
Beautiful,  beautiful,  isn't  that  beautiful?" 

"I  said,  'No.  your  Eminence,  that's  not 
beautiful.'  "  she  said. 

"Well,  the  group  looked  at  me  and  just 
about  fell  on  the  floor.  He  took  it  with  good 
grace,  but  I  was  just  appalled  at  what  I 
thought  were  tasteless,  ill-advised  and  total- 
ly sexist  jokes.  I  couldn't  just  sit  there  and 
let  him  think  I  thought  that  was  accepta- 
ble." 

The  anecdote  reveals  much  about  Doro- 
thy Sattes  Ridings.  46.  of  Louisville:  jour- 
nalist, civic  leader  and  mother  of  two.  who 
will  step  down  at  the  league's  national  con- 
vention in  Washington,  DC.  this  week  after 
a  pair  of  two-year  terms  as  its  national 
president. 

It  illuminates  a  personality  that  people 
who  know  her  describe  with  startling  con- 
sistency: 

She  is  bright  and  articulate,  a  thinker 
who  strikes  to  the  core  of  issues  and  a  doer 
who  sees  problems  and  acts  to  resolve  them. 

A  woman  executive  who  moves  in  a  male- 
dominated  world  of  power  politics,  she 
shuns  confrontation  but  doesn't  hesitate 
when  confrontation  seems  necessary. 

She  has  an  inexhaustible  fund  of  energy 
and  a  boundless  sense  of  humor,  but  she  can 
be  very  serious. 

And  it's  impossible  to  find  a  soul  who 
doesn't  like  her. 

"I  can't  think  of  anybody  who  would  be 
her  enemy, "  said  William  Bundy,  a  Prince- 
ton University  professor  who  was  assistant 
secretary  of  state  for  Par  Eastern  affairs 
under  President  Lyndon  Johnson.  "She  is 
my  very  favorite  person." 

Bundy,  who  was  in  the  group  that  met 
Cardinal  Sin,  said  Ridings'  criticism  didn't 
offend  the  cleric.  "She  is  strong  minded  and 
outspoken,  but  she  does  it  with  flair.  Some- 
how when  you're  having  a  discussion  with 
Dot,  you  can't  be  small-minded. " 

Added  former  Jefferson  County  Commis- 
sioner Sylvia  Watson,  a  long-time  friend: 
"Dot  is  not  intimidated  by  any  person  or 
thing.  I'm  sure  she  was  as  at  home  with  the 
cardinal  as  she  is  with  my  daughter  Emily." 
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Ridings  leaves  a  similar  reputation  wher- 
ever she  goes,  from  the  White  House  to 
schoolhouses  in  Kentucky  and  league  club- 
houses around  the  nation. 

She  is  able  to  laugh  at  herself  and  that 
can  be  effective,  said  Robert  F.  Sexton,  ex- 
ecutive director  of  Kentucky's  Prichard 
Committee  on  Academic  Excellence. 

Prichard.  a  lifelong  adviser  to  Kentucky 
governors,  had  run  the  committee  with  an 
iron  hand  before  he  died  last  year.  Ridings, 
who  had  been  vice  chairman,  succeeded  him 
as  chairman. 

"He  had  been  a  dominant  leader,  to  say 
the  least,  and  following  in  his  footsteps  wor- 
ried Dot,"  Sexton  recalled. 

"So  for  the  first  meeting,  she  brought  a 
coach's  whistle,  and  when  things  got  a  little 
out  of  hand,  she'd  blow  her  whistle.  This 
was  a  clever  way  of  reminding  the  people 
that  she  wasn't  Ed  Prichard.  And  she  quick- 
ly inspired  a  confidence  that  was  surpris- 
ing." 

"I've  admired  her  since  the  very  first 
day."  said  Prichard  Committee  member  C. 
Waltman  Taylor.  "Her  willingness  to  step  in 
after  Prichard's  death  was  fantastic.  She 
had  great  respect  for  Ed  Prichard  but  was 
not  intimidated  by  the  past.  She's  continued 
and  brought  it  statewide  recognition." 

Lillian  Press,  executive  director  of  the 
Kentucky  Governor's  Scholars  Program, 
said  Ridings'  annual  talks  to  the  student 
group  on  world  politics  and  women's  issues 
have  earned  enthusiastic  response. 

"She  is  able  to  relate  very  well  to  young 
people,"  Mrs.  P»ress  said.  "She  is  absolutely 
honest  and  students  admire  that.  She  is 
warm,  yet  she  is  dignified  and  businesslike. 
She  does  not  hold  back.  Her  schedule  can  be 
horrendous,  but  she  turns  herself  inside  out 
to  be  available." 

Judy  Marks,  president  of  the  League  of 
Women  Voters  of  Kentucky,  remembers 
Ridings'  personal  touch. 

"Whenever  anything  comes  from  the  na- 
tional office,  there's  always  a  little  some- 
thing on  it  from  Dot,"  she  said.  "There  was 
a  particular  time  I  was  quite  ill.  and  every- 
thing I  got  [from  Ridings]  had  a  note  on  it 
hoping  I  was  doing  better.  She  knew  and 
cared." 

Ridings  first  encountered  the  league  as  a 
young  reporter  covering  North  Carolina 
state  government  for  the  Charlotte  Observ- 
er. 

She  says  she  found  the  league's  position 
papers  on  state  issues  impressively  rea- 
soned, but  didn't  join  the  group  because  of 
her  reporter's  instinctive  desire  for  neutrali- 
ty. 

That  charged  when  she  and  her  husband. 
Don,  moved  here  in  1968.  He  became  the 
Courier-Journal's  urban-affairs  editor,  she 
was  expecting  Chip,  and  she  decided  to  take 
a  break  from  journalism. 

She  called  the  league  on  her  second  day  in 
Louisville  and  promptly  volunteered  to  fill 
the  vacant  post  of  newsletter  editor.  "They 
said  "Great,  you're  on  the  board,' "  she  said. 

She  rose  through  the  ranks,  becoming 
president  of  the  local  league  from  1974  to 
1976  and  serving  as  national  first  vice  presi- 
dent before  becoming  national  president  in 
1982. 

Sylvia  Watson  said  she  and  Don  Ridings 
had  to  persuade  Dot  Ridings  to  take  the 
unpaid  job. 

"She  was  quite  reluctant.  The  very  real 
humility  that  is  part  of  her  character  held 
her  back,"  Watson  said. 

Dot  Ridings  says  she  was  worried  that  the 
effort  would  take  time  from  her  family.  And 
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she  had  returned  to  work  In  journalism  as 
editor  of  the  Kentucky  Business  Ledger,  a 
job  she  was  reluctant  to  give  up.  But  she 
said  her  family's  enthusiasm  persuaded  her. 
"They  said,  Go  for  it.  Mom,"  "  she  said.  "I 
knew  these  were  guys  who'd  have  to  be 
doing  more  cooking,  cleaning,  laundry.  We'd 
lose  some  family  things  and  give  up  vaca- 
tions for  a  while,  but  they  saw  I  really 
wanted  to  do  it.  I  have  just  enough  ego  to 
think  I  did  have  something  to  contribute  to 
the  league,  and  I've  never  regretted  It." 

One  of  the  most  visible  achievements  of 
her  administration  was  the  leagues  sponsor- 
ship of  1984  campaign  debates  between 
Reagan  and  Walter  Mondale.  Democratic 
nominee  for  president. 

But  she  said  she  is  even  more  proud  of 
having  guided  the  league  to  a  position  of 
greater  advocacy  on  national  issues. 

The  most  controversial  such  position  was 
the  league's  "pro-choice"  stand  on  abortion. 

Other  league  positions  run  the  political 
gamut.  They  aren't  clearly  identifiable  as 
Republican  or  Democrat,  liberal  or  conserv- 
ative, and  that's  how  Ridings  thinks  it 
should  be. 

For  example,  the  league  has  opposed  the 
Reagan  administration's  efforts  to  support 
the  contras  rebels  in  Nicaragua  and  dis- 
agrees with  the  president's ''star  wars"  de- 
fense initiative,  arguing  that  it  would  in- 
crease world  tensions. 

But  Ridings  says  the  group  agrees  with 
the  White  House  in  its  backing  federal  tax 
reform. 

Ultimately,  she  said,  the  league's  top  pri- 
ority—and hers— is  to  creating  an  informed 
electorate,  not  to  sway  voters. 

"We  represent  a  sizable  amount  of  public 
opinion  in  the  United  States  that  we  want 
to  express  to  the  president  of  the  United 
States  and  the  congress,"  she  said. 

"But  we  are  much  more  interested  in 
seeing  somebody  study  the  issues,  under- 
stand them  and  come  to  their  own  informed 
viewpoint,  rather  than  supporting  our  posi- 
tion as  a  kneejerk  reaction. " 

Ridings  isn't  sure,  or  won't  say.  what  she 
plans  to  do  next. 

But  she  says  she  won't  stay  in  Washing- 
ton after  her  term  ends,  when  the  conven- 
tion closes  Wednesday.  And  she  has  ruled 
out  politics  despite  what  she  calls  flattering 
offers  from  people  who  would  back  her  in  a 
run  for  Congress  or  a  statewide  office. 

"My  heart  has  never  left  the  newspaper 
business,  and  I'm  really  aiming  in  that  di- 
rection." she  said. 

"There  will  be  a  change,  but  I  wouldn't 
say  a  letdown.  She'll  continue  doing  inter- 
esting things. "  said  her  husband.  Don,  who 
went  from  the  Courier-Journal  to  become 
director  of  the  Louisville-Jefferson  County 
Planning  Commission,  county  director  of 
environmental  protection  and  a  television 
journalist.  He  now  works  for  the  Wenz- 
Neely  Co..  a  Louisville  public-relations  firm. 

Whatever  she  does.  Dot  Ridings  said,  she 
won't  forget  the  Itist  four  years. 

"It's  been  an  experience  that  I  could  never 
have  dreamed  would  be  as  enriching  and  ex- 
citing and  rewarding  as  it's  been. "  she  said. 

"There  have  been  some  downs  along  with 
the  ups  but  that's  all  part  of  what  makes  it 
so  exceptional." 


CHANGE  OP  COMMAND  AT  THE 
COAST  GUARD 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1986 


Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  to  call 
your  attention  to  the  change  of  command  that 
took  place  within  the  U.S.  Coast  Guard.  On 
May  30.  1986,  Adm.  James  S.  Gracey,  the 
Commandant  of  the  Coast  Guard,  retired  after 
having  served  our  Nation  for  37  years.  The 
event  was  marked  by  appropriate  ceremonies 
at  the  Washington  Navy  Yard  with  the  sail 
training  vessel,  the  Coast  Guard  cutter  Eagle 
In  the  background. 

In  turning  over  command,  Admiral  Gracey 
extolled  the  virtues  of  the  Coast  Guard  and  all 
those  special  people  who  are  the  Coast 
Guard  family.  These  individuals  make  the 
Coast  Guard  work,  and  their  work  is  symbolic 
of  the  good  in  America. 

Admiral  Gracey's  parting  words  to  the  Coast 
Guard  family  were  most  stirring,  and  I  urge  my 
colleagues  to  review  and  reflect  upon  them. 
Admiral  Gracey  Change  of  Command 
Ceremony,  May  30,  1986 
Secretary  Dole,  Admiral  Yost,  honored 
guests,  friends  of  the  Coast  Guard,  all: 
Thank  you  for  coming  today  to  share  in  this 
special  celebration  of  a  time-honored  rite  of 
passage.  By  your  presence  you  honor  Admi- 
ral Yost  and  me  .  .  .  but  most  especially  you 
honor  the  men  and  women  of  the  entire 
Coast  Guard  family.  On  their  behalf— and 
for  a  few  more  minutes  as  their  Comman- 
dant and  cheerleader— I  thank  you  most  sin- 
cerely. 

Secretary  Dele— Boss— I  thank  you  most 
sincerely  and  personally  for  the  honor  you 
have  bestowed  on  me.  A  lot  of  those  folks 
out  there  really  earned  it— but  I  wear  it 
with  pride  and  pleasure. 

Admiral  Yost:  I  am  about  to  turn  over  to 
you  full  responsibility  for  the  Coast  Guard 
we  both  love— and  for  lU  people.  I  know  you 
know  full  well  what  that  means.  It  is  a  spe- 
cial trust  because  ours  are  special  people.  I 
wish  you  every  success,  and  I  hope  you  and 
Jan  enjoy  your  tour  as  much  as  Randy  and 
I  have  enjoyed  ours.  I  wish  you  a  clear  hori- 
zon and  bright  stars  to  steer  by.  I  wont 
wish  you  fair  winds  and  gentle  seas,  because 
Coast  Guard  sailors  aren't  accustomed  to 
weather  like  that.  God  speed,  sir! 

Pour  years  ago,  on  taking  command,  I 
noted  that  in  ancient  times  the  Romans  se- 
lected as  the  Commander-in-Chief  of  their 
army  the  man  "on  whom  fortune  smiled  the 
most."  I  said  that  because  I  had  been 
chosen  to  be  the  Commandant  of  the  U.S. 
Coast  Guard,  fortune  was  truly  smiling  on 
me.  The  past  four  years  have  proven  that  to 
be  true.  What  an  adventure  I  have  had  as 
Commandant— and  shared  with  my  lifetime 
partner,  Randy  (or  Dorcas,  as  some  of  you 
know  her).  In  fact,  ours  has  been  an  adven- 
ture that  has  lasted  for  37  years.  There 
were  4  more  years  when  I  had  to  go  It  alone 
because  cadets  at  the  Coast  Guard  Academy 
aren't  allowed  to  have  partners. 

Like  all  Coast  Guard  families— the  fami- 
lies of  all  the  Armed  Forces— mine  also  had 
to  go  It  alone  sometimes.  Two  or  our  three 
children  were  bom  while  I  was  away.  That  I 
was  home  for  the  third  was  a  fluke,  she 
came  a  week  early  on  one  of  two  days  I  was 
home  that  month.  Like  the  families  of  sail- 
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ors  from  time  immemorial  they  stayed  at 
home  and  worried  while  I  took  my  ship  to 
sea  in  a  hurricane.  Like  all  military  families, 
they  learned  the  truth  of  the  old  saying: 
"They  also  serve  who  only  sit  and  wait." 
They  gave  up  Jobs  and  friends  and  homes 
while  we  moved  about.  They  learned  that 
home  Is  not  a  place— It  Is  a  state  of  mind. 
Through  It  all  came  a  loving,  caring 
family— and  the  greatest  collection  of  Coast 
Guard  enthusiasts  you  ever  saw.  We  have 
an  old  saying  in  our  house:  "No  one  ever 
said  an  adventure  has  to  be  comfortable. " 
The  Gracey  family  understands  that.  The 
Coast  Guard  family  understands  that. 

Like  most  Coast  Guard  people  I  have  ex- 
perienced the  unmatchable  thrill  of  saving  a 
life.  Like  all  graduates  of  the  Coast  Guard 
Academy  I  have  felt  the  exhilaration  of 
training  under  sail  al>oard  Eagle.  I  had  It 
again  when  1  sailed  in  her  as  commandant. 
I  have  felt  the  satisfaction  of  knowing  the 
people  of  an  American  city  would  be  warm 
and  could  continue  their  jobs  because  my 
ship  had  brought  oil  tankers  and  cargo 
ships  through  ice.  I  have  walked  piers  look- 
ing for  sabotage  and  other  hazards  to  the 
port  and  the  public  around  it.  I  have  known 
that  the  ships  bringing  vital  maritime  trade 
to  America  were  safe  and  the  trade  was 
flowing  freely  because  the  aids  to  navigation 
for  which  I  was  responsible  were  watching 
properly— and  the  Loran  signals  from  my 
station  were  going  out  continuously. 

I  have  seen  the  faces  of  families  "as  our 
ships  and  aircraft  brought  home  mariners 
all  thought  were  lost  at  sea.  I  have  thrilled 
at  the  heroics  of  the  crews  of  our  ships, 
boats  and  aircraft— marvelled  at  the  courage 
and  determination  of  our  people  who  are 
fighting  the  wars  against  Illegal  drugs  and 
migrants,  and  of  those  who  have  literally 
waded  in  to  prevent  the  effects  of  hazardous 
chemical  and  oil  spills. 

During  my  years  in  the  Coast  Guard,  our 
people  have  been  with  the  other  Armed 
Forces  in  World  War  11.  Korea,  Vietnam 
and  Grenada.  I  have  taken  pride  In  their 
performance  as  I  did  just  recently  in  noting 
the  poise  of  the  handful  of  Coast  Guard 
people  at  the  Loran  station  on  Lampedusu 
In  the  Medlteranian  as  they  came  under 
Libyan  fire.  It  has  been  a  pleasure  to  see 
our  defense  role  grow  along  with  our  readi- 
ness. There's  a  lot  more,  but  you  get  the  pic- 
ture. 

An  adventure?  You  bet.  Job  satisfaction? 
If  you  cant  get  it  doing  Coast  Guard  work, 
where  can  you  get  it? 

The  Coast  Guard  has  been  serving  Amer- 
ica for  196  years.  I  have  had  the  special 
privilege  of  helping  with  that  service  for 
more  than  a  fifth  of  that  history.  For  the 
past  several  years  I  have  had  the  l]onor  of 
being  a  Coast  Guard  flag  officer— and  In 
that  time  I  have  come  to  see  clearly  that 
the  work  of  the  Coast  Guard  Is  symbolic  of 
the  good  in  America— of  the  greatness  of 
our  country:  where  each  human  being  is  im- 
portant and  the  life  of  each  is  to  be  pre- 
served: where  the  environment  and  Its  natu- 
ral resources  are  precious;  where  the  Gov- 
ernment works  with  the  public:  where  the 
law  prevails;  where  strength  Is  directed  at 
protecting  peace  and  freedom:  where  Inter- 
national trade  Is  free  and  open:  where  our 
constitution  dlrecte  and  we  focus  on  the 
common  defense  and  the  general  welfare; 
where  the  hand  of  friendship  Is  extended  to 
countries  around  the  world. 

For  the  past  several  years  It  has  been  part 
of  my  great  adventure  to  travel  the  world— 
to  extend  Americas  hand  of  friendship  to 
maritime  countries:  to  share  knowledge  and 
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experience;  and  to  be  received  in  friendship, 
honor,  respect,  and  warmth.  We  have  dined 
with  Kings  and  Presidents.  Cabinet  Minis- 
ters and  military  chiefs.  In  Sweden  during  a 
world  search  and  rescue  demonstration  the 
King  of  Sweden  and  I  shared  the  experience 
of  being  wet  down  accidentally  by  a  fire 
hose.  We  also  dried  each  other  off. 

While  visiting  our  Coast  Guard  people  In 
the  Shetland  Islands  we  were  serenaded  by 
the  Shetland  fiddlers.  In  Guinea  Conakry 
we  stayed  In  the  President's  Guest  Palace 
and  were  treated  to  a  special  performance 
by  their  National  African  Ballet.  I  lectured 
at  the  Nigerian  Institute  of  International 
Affairs,  was  gowned  a  tribal  chief  in  Liberia, 
counselled  the  fledgeling  Indian  Coast 
Guard  in  Bombay,  and  ate  kooskoos  with 
the  Minister  of  Marine  and  Fisheries  in  Mo- 
rocco. 

We  have  met  with  local  officials  while  vis- 
iting our  Coast  Guard  troops  at  Loran  sta- 
tions, in  Spain,  Italy,  Germany  and  Iceland. 
We  have  been  hosted  by  the  first  Sea  Lord 
of  Great  Britain,  the  fishing  associations  of 
Japan,  shipping  associations  from  Greece  to 
India  and  from  Norway  to  Australia,  and 
the  Minister  of  Marine  of  the  Ivory  Coast. 

We  have  watched  inter-lsland  sail  traders 
load  in  Jakarta,  sampans  in  Kowloon,  super- 
tankers in  Rotterdam,  and  cargo  ships  in 
Copenhagen.  We  have  learned  about  port 
operations  from  Hong  Kong  to  Hamburg, 
and  from  Singapore  to  Casa  Blanca. 

As  the  head  of  the  United  States  delega- 
tion I  have  spoken  for  our  country  In  the 
Marine  Forum  of  the  United  Nations,  the 
International  Maritime  Organization  in 
London. 

I  count  among  my  professional  friends  the 
present  and  former  heads  of  Coast  Guards 
or  Coast  Guard-like  navies  In  countries  all 
over  the  globe.  Some  have  become  good  per- 
sonal friends,  as  has  the  Secretary  General 
of  IMO.  The  same  is  true  of  U.S.  ambassa- 
dors, delegates  from  other  countries  to 
IMO,  and  so  no.  An  adventure?  Yes.  Indeed. 
In  each  of  those  places  and  all  the  others 
we  visited— and  from  dozens  of  other  nation- 
al representatives  who  have  come  to  my 
office  here  in  Washington-the  message  has 
been  the  same:  The  United  States  Coast 
Guard  is  renowned  and  respected  through- 
out the  world  as  a  special,  one-of-a-kind, 
professional  organization— a  Jewel  in  the 
crown  of  America.  In  one  form  or  another 
the  words  have  conveyed  the  same  sense  as 
some  words  from  Winston  Churchill  about 
the  United  States  Coast  Guard.  He  said: 

"Seldom  In  the  annals  of  the  sea  has  there 
been  exhibited  such  selflessness,  such  cool 
courage,  such  unfailing  diligence  In  the  face 
of  almost  insurmountable  difficulties.  Amer- 
ica Is  to  be  congratulated." 

Our  adventure  has  gone  on  at  home  too. 
We  have  dined  at  state  dinners  with  the 
President  and  the  Secretary  of  State.  We 
have  been  guests  In  the  home  of  the  Vice 
President  and  have  been  pleased  to  see  his 
respect  for  and  strong  support  of  the  Coast 
Guard,  especially  In  our  war  on  Illegal 
drugs. 

I  have,  of  course,  worked  closely  with  and 
had  the  pleasure  of  a  friendly  and  support- 
ive association  with  Secretary  Dole  and  her 
predecessor.  Drew  Lewis.  The  same  Is  true 
of  other  Cabinet  officers  and  the  Congress. 
Responding  to  Members  and  Committees  of 
the  House  of  Representatives  and  the 
Senate— and  working  with  them  to  solve 
problems— has  been  a  pleasant  adventure  In 

Itself. 

I  count  the  chiefs  of  the  other  armed  serv- 
ices and  the  Chairman  of  the  Joint  Chiefs 
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of  Staff,  the  heads  of  the  other  law  enforce- 
ment agencies,  and  the  heads  of  other  trans- 
portation agencies  and  agencied  concerned 
with  the  oceans  among  my  friends— and 
friends  of  the  Coast  Guard. 

It  has  been  a  great  pleasure  to  see  the 
growing  media  interest  in  the  work  of  the 
Coast  Guard,  and  to  respond  to  their  quest 
for  information  or  meet  their  challenge.  Not 
new,  but  still  great  to  experience  is  the  close 
working  relationship  between  the  Coast 
Guard  and  all  segments  of  the  maritime  in- 
dustries—and maritime.  Marine  Insurance, 
and  boating  interests  everywhere.  We  have 
conferred,  debated,  agreed,  and  agreed  to 
disagree.  We  have  found  solutions— and 
where  we  couldn't,  we  have  continued  to 
work  to  find  some.  The  mutual  respect  that 
is  evident  and  the  example  of  how  the 
public  and  private  sectors  can  work  together 
in  balance  have  been  a  job  to  me  and  a 
source  of  pride.  A  special  pleasure  is  to  see 
that  our  long-standing  concerns  for  fishing 
vessel  safety  and  the  problem  of  drinking 
and  boating  are  getting  wide  attention.  As 
the  head  of  the  Coast  Guard  family  and  the 
champion  and  chief  representative  of  Coast 
Guard  people.  I  have  been  welcomed  and 
feted  and  honored  all  over  America— from 
Alaska  to  Puerto  Rico  and  from  Guam  to 
Maine.  But  it  has  really  been  the  Coast 
Guard  that  has  been  honored.  Earlier  this 
month,  for  example,  the  city  of  San  Francis- 
co devoted  an  entire  week-end  to  a  salute  to 
the  Coast  Guard— focussed  on  the  great 
work  of  Vice  Admiral  Jack  Costello  and  his 
Coast  Guard  men  and  women.  Everywhere 
the  message  has  been  the  same;  We  are 
proud  of  the  Coast  Guard.  We  respect  and 
admire  the  work  of  Coast  Guard  people,  and 
we  are  truly  grateful  for  what  they  do  for 
America  and  how  well  they  represent  our 
country. 

What  have  they  done,  those  Coast  Guard 
men  and  women?  Let  me  give  a  tiny  flavor 
of  their  service.  Just  in  the  four  years  of  my 
adventure  as  Commandant  they  have  saved 
well  over  20.000  lives— that's  actual  recorded 
rescues.  Lord  knows  how  many  thousands  of 
deaths  have  been  prevented  through  Coast 
Guard  safety  programs.  Our  people  have 
prevented  the  loss  of  billions  of  dollars 
worth  of  cargo  and  other  property.  They 
have  seized  almost  ten  million  pounds  of  il- 
legal drugs,  slowed  illegal  immigration  by 
sea  to  a  trickle,  and  seized  or  penalized 
dozens  of  vessels  violating  our  fishing  laws 
and  threatening  the  viability  of  our  fisher- 
ies. Ships  carrying  trade  vital  to  the  econo- 
my and  industry  of  the  United  States  and 
others  carrying  passengers  have  been  kept 
moving  safely  and  with  dispatch. 

Just  a  couple  weeks  ago  an  alert  Coast 
Guard  watchstander  at  our  Vessel  Traffic 
Center  in  New  York  spotted  an  impending 
collision  between  a  cargo  ship  and  a  Staten 
Island  ferry  carrying  thousands  of  rush 
hour  commuters.  He  gave  immediate  com- 
mands to  both  vessels  and  the  nightmare  of 
what  might  have  been  was  avoided  by  a 
matter  of  feet.  Earlier— in  San  Francisco 
Bay— quick  action  by  another  VTS  watch- 
stander averted  collision  with  and  possible 
destruction  of  the  San  Rafael  Bridge. 

One  of  our  Coast  Guard  women  who  is  a 
helicopter  aircrewman  earned  two  Coast 
Guard  medals— the  highest  Coast  Guard 
award  for  heroism— in  quick  succession. 
Other  helicopter  crews  flew  in  the  teeth  of 
hurricanes  and  Alaskan  blizzards  to  bring 
em  home  alive.  I  won't  even  try  to  tell  you 
about  the  other  feats  of  derring-do  by  our 
aviators,  our  small  boats  and  our  cutters. 
Suffice  it  to  say  the  tales  of  heroism  are 
legion. 
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Aids  to  navigation  crews  restored  the  aids 
so  trade  could  start  flowing  again  in  a  major 
port  in  just  5  days  after  a  hurricane  virtual- 
ly erased  the  channel  and  caused  the  port  to 
be  closed.  A  Polar  icebreaker  in  Seattle,  just 
returned  from  an  annual  voyage  to  Antarc- 
tica, did  a  quick  turn-around  and  sailed  on 
an  unscheduled  voyage  to  Greenland.  From 
there  she  went  to  Alaska's  North  Slope  and 
finally  back  to  Seattle.  In  one  year  that  ship 
and  her  crew  had  been  to  the  Antarctic  and 
back  and  had  circumnavigated  North  Amer- 
ica from  west  to  east— a  first.  Those  Coast 
Guard  people  were  away  from  home  almost 
eleven  months.  Talk  about  adventure!  Talk 
about  families  going  it  alone! 

On  top  of  all  that.  Coast  Guard  people 
coped  with  the  Challenger  disaster  and 
scores  of  less  spectacular  ones.  At  the  Olym- 
pics and  untold  other  marine  events,  the 
public  and  participants  were  kept  safe:  and 
in  just  a  month  or  so  Coast  Guard  people 
will  ensure  safety  and  control  of  the  great- 
est maritime  extravaganza  ever,  when  the 
Statue  of  Liberty  has  her  100th  birthday  in 
New  York. 

But.  you  say,  those  were  not  your  adven- 
tures—those were  your  people's  adventures. 
Ah,  but  they  were  mine  too— because  I  have 
the  rare  privilege  of  wearing  the  same  true 
blue  uniform  they  do.  One  of  the  great  joys 
of  being  the  Commandant  is  to  share  in  the 
thrill  and  pride  of  the  successess  of  your 
people. 

And  that  gets  me  to  the  greatest  adven- 
ture of  all:  Just  working  with  the  people  of 
the  Coast  Guard  family.  I  have  exulted  with 
them,  cried  over  lost  shipmates,  stood  in 
awe  of  their  achievements,  felt  with  them 
the  sting  of  their  frustrations,  stayed  awake 
worrying  about  those  in  harms's  way,  and 
stood  with  them  in  pride  as  the  band  played 
Semper  Paratus.  But  best  of  all  I  have  had— 
Randy  and  I  have  both  had— the  warmth  of 
their  smiles.  We  have  laughed  at  their  sense 
of  fun.  enjoyed  being  challenged  to  give 
them  answers,  and  have  been  honored— and 
thrilled  to  have— their  loyalty  and  love. 

They  are  a  marvelous,  selfless,  human, 
caring  lot,  those  people  of  the  Coast  Guard 
family.  Real,  live  American  heroes  are  com- 
monplace among  them.  In  closing  I  want  to 
salute  all  the  members  of  the  Coast  Guard 
family  through  the  representatives  here 
today— and  I  want  you  to  meet  them.  Don't 
applaud.  I'm  going  to  ask  you  to  join  in  a 
cheer  in  a  moment. 

First,  my  partner  and  the  First  Lady  of 
the  Coast  Guard  for  the  past  4  years: 

Now  would  all  other  Coast  Guard  spouses 
and  offspring  please,  stand: 

And  retired  Coast  Guard  people; 

Coast  Guard  civilian  employees; 

Coast  Guard  auxiliary: 

Members  of  the  Coast  Guard  Reserve: 

And  finally,  the  men  and  women  on  active 
duty. 

Please  jsin  me  in  three  cheers  for  a  great 
partnership:  The  United  States  Coast 
Guard  and  America. 


HIGHWAY  BEAUTIFICATION  ACT 
OF  1986 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1986 

Mrs.  SCHNEIDER.  Mr.  Speaker,  when  the 
Highway  Beautificafion  Act  of  1965  was 
passed  Americans  looked  forward  to  an  im- 


June  17,  1986 

provement  in  safety,  recreation,  and  the  aes- 
thetic quality  of  our  Nation's  road  system.  I 
nm  sorry  to  tell  you  today  that  the  act  has  ac- 
tually decreased  the  tieauty  of  our  highways. 

This  summer  Americans  will  take  to  the 
roads  in  unprecedented  numbers.  Terrorism 
abroad  and  low  gas  phces  at  home  are 
making  this  a  summer  to  explore  America. 
What  Americans  will  find  amidst  our  beautiful 
landscapes  is  an  enormous  proliferation  of 
huge,  garish  billboards.  Twenty-one  years 
after  the  passage  of  the  Highway  Beautlflca- 
tlon  Act  there  are  actually  hundreds  of  thou- 
sands more  billboards  on  our  highways. 

The  intention  of  the  1965  act  was  to  re- 
strain the  growing  presence  of  billboards  on 
our  highways.  This  was  and  Is  an  admirable 
purpose:  all  Americans  have  a  right  to  enjoy 
the  scenary.  But  I'm  afraid  the  original  act  was 
so  riddled  with  loopholes  that  the  billboard  in- 
dustry has  become  its  main  supporter.  My  col- 
leagues and  I  are  introducing  today  the  High- 
way Beautificafion  Act  of  1986  In  the  hopes 
that  we  can  recapture  the  spirit  of  the  original 
bill,  a  spirit  which  recognized  that  the  beauty 
of  our  country  should  not  be  sacrificed  for  the 
commercial  interests  of  the  few. 

The  1 965  act  placed  restrictions  on  the  use 
of  billboards  on  Federal  highways  in  nonur- 
ban,  noncommercial  areas.  Three  classes  of 
billboards  were  created:  legal,  illegal,  and  non- 
conforming. Nonconforming  billboards  were 
those  which  were  legal  when  built  but,  due  to 
the  act  or  changes  in  zoning,  were  no  longer 
in  compliance  with  the  law.  Illegal  billboards 
could  simply  be  torn  down  but  nonconforming 
ones  required  cash  compensation  even 
though  courts  had  long  held  that  there  was  no 
right  to  use  our  highways  as  corridors  for  ad- 
vertising. Indeed,  courts  have  long  held  that 
billboards  don't  derive  their  value  from  the  pn- 
vate  land  they  stand  on  but  from  the  public 
roads  they  stand  next  to.  Today  the  Federal 
Highway  Beautiflcation  Act  is  the  only  environ- 
mental law  which  requires  the  Federal  Gov- 
ernment to  pay  polluters  to  stop  polluting. 

Matters  were  made  worse  in  1 978  when  the 
billboard  industry  successfully  pushed  through 
an  amendment  to  the  original  act.  This 
amendment  required  that  cash  compensation 
be  paid  whenever  a  billboard  was  removed 
anywhere  along  Federal  roads,  including 
those  inside  cities.  This  amendment  has  had 
drastic  consequences.  In  the  past  the  cities 
and  towns  were  able  to  take  the  Initiative  In 
billboard  action.  In  particular  they  were  able  to 
use  the  traditional  zoning  method  of  amortiza- 
tion to  provide  compensation.  Now  their  activi- 
ties are  hampered  by  the  amount  of  funding 
the  Federal  Government  Is  willing  to  supply 
for  billboard  removal.  In  recent  years  in  par- 
ticular, as  Federal  funding  for  billboard  remov- 
al has  dried  up,  the  cities  and  States  have 
been  hamstrung.  It  Is  no  wonder  the  billboard 
industry  supports  the  Highway  Beautiflcation 
Act  as  it  is;  in  the  absence  of  Federal  funding 
many  State  and  local  governments  have  been 
prevented  from  pursuing  their  own  agendas 
for  billboard  reform.  The  act  places  all  bill- 
boards within  660  feet  of  a  Federal  highway 
under  these  rules.  This  means  that  local  com- 
munities, such  as  Montgomery  County,  MD, 
Bellevue,  WA,  and  Nags  Head,  NC,  have 
been  prevented  from  removing  billboards  from 
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their  own  streets  because  of  the  presence  of 
Federal  highways  in  the  vicinity.  As  long  as 
the  States  are  prevented  from  using  their  own 
laws  we  will  be  caught  In  a  bind— no  action 
can  be  taken  without  funding  from  the  Federal 
Government  but  the  Federal  Government  Is 
not  providing  funding. 

Mr.  Speaker,  this  does  not  mean  that  our 
problem  could  be  solved  by  once  again  allo- 
cating Federal  funds  to  the  program.  Current 
estimates   suggest  that  it  would   cost  over 
$750  million  to  remove  all  the  existing  non- 
conforming billboards.  Given  the  current  State 
of  the  Federal  budget  deficit  It  would  be  Irre- 
sponsible to  continue  subsidizing  the  billboard 
Industry.  But  even  If  we  had  unlimited  funds 
this  would  not  be  a  wise  course.  The  current 
law  Is  helping  the  billboard  industry  erect  new 
billboards.  When  billboards  are  to  be  removed 
they  are  selected  from  lists  submitted  by  the 
billboard   Industry.    The   companies   typically 
(and   wisely)    list   their   least   profitable   bill- 
boards. They  are  paid  cash  for  these  signs 
which  they  then  reinvest  in  new  signs.  For  ex- 
ample, the  U.S.  General  Accounting  Office 
tells  us  that  in  1983  we  paid  taxpayers'  dollars 
to   remove   2,235   billboards   along   Federal 
highways   which   were    then    replaced    with 
13.522  new  bill  boards.  Likewise,  In  Florida, 
taxpayers  paid  to  remove  1 ,957  billboards  be- 
tween 1979-84;  these  billboards  were  then 
promptly  replaced  with  8,218  new,  bigger  bill- 
boards. In  Georgia  the  billboards  on  a  stretch 
of  highway  which  has  been  bypassed  were  re- 
moved with  Federal  funds.  This  is  a  waste  of 
taxpayers'  money  and  an  environmental  night- 
mare. In  other  words,  by  using  the  cash  com- 
pensation  method,   we  are   subsidizing   bill- 
board  companies   to   move   their   billboards 
from  areas  where  a  few  people  will  see  them 
to  area  where  a  lot  of  people  will  see  them. 
This  problem  Is  further  aggravated  by  the 
fact  that  billboard  companies  can  legally  con- 
struct new  signs  in  areas  which  violate  the 
spirit  of  the  original  law.  The  1965  act  Im- 
posed no  restrictions  on  billboards  In  commer- 
Ical  or  urban  areas.  This  created  a  wide  loop- 
hole in  the  law;  Billboards  In  rural  areas  are 
now  placed  by  an  abandoned  shack  or  sur- 
rounding the  country  store  and  are  justified  as 
being  in  commercial  areas. 

There  are  other  loopholes  in  the  law.  For 
example,  billboard  companies  have  been 
given  the  right  to  help  with  "vegetation  con- 
trol" on  the  Federal  highways.  What  this  really 
means  Is  that  they  are  allowed  to  cut  down 
trees  on  public  land  to  make  their  billboards 
more  visible.  Ironically,  many  of  these  trees 
were  planted  under  the  original  provisions  of 
the  Highway  Beautiflcation  Act.  On  top  of  this, 
If  the  signs  were  obscured  their  value  would 
decrease  and  the  Government's  compensa- 
tion obligation  would  decrease. 

Mr.  Chairman,  any  law  which  allows  thou- 
sands of  new  billboards  to  go  up  while  asking 
taxpayers  to  pay  for  the  removal  of  others  of- 
fends plain  common  sense.  I  believe  It  Is  time 
to  stop  the  spread  of  billboard  blight  and  halt 
public  subsidies  to  the  billboard  Industry.  Our 
bill  will  make  highway  beautiflcation  workable. 
It  first,  imposes  a  moratorium  on  new  bill- 
boards on  Federal  highways  even  In  urban 
areas.  At  the  very  least  this  will  stop  the  situa- 
tron  from  getting  worse;  second,  allows  amor- 
tization as  a  mettrod  of  compensating  blll- 
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t>oard  companies  for  nonconforming  bill- 
boards; third,  prohibits  cutting  down  trees  to 
make  billboards  more  visible;  fourth,  closes 
the  loopholes  which  allows  signs  in  unzoned 
commercial  and  Industrial  areas;  fifth,  permits 
State  and  local  governments  to  pursue  bill- 
board cleanup  without  the  need  for  a  Federal 
component  to  compensation. 

Americans  should  have  the  right  to  enjoy 
our  Nation's  landscapes  without  the  ugly  Inter- 
ference of  unsolicited  advertising.  This  was 
the  spirit  behind  the  Highway  Beautiflcation 
Act  of  1 965  and  our  bill  will  enable  this  dream 
to  become  a  reality. 

There  have  been  a  number  of  fine  articles 
on  billboard  blight  and  I  Insert  one  of  them  in 
the  Record  following  my  statement,  together 
with  a  sectlon-by-section  analysis; 

The  Great  Billboard  Double-Cross 
(By  James  Nathan  Miller) 
The  Highway  Beautiflcation  Act  was  sup- 
posed to  eradicate  our  countryside's  most 
persistent  parasite.  Why,  then.  Is  the  un- 
sightly blight  worse  than  ever?  Ask  Con- 
gress—and the  powerful  billboard  lobt)y. 

There  are  still  long  stretches  of  road  in 
America  from  which  you  can  see  the  amber 
waves  of  grain  we  sing  about— and  off  in  the 
distance  white  steeples,  red  silos  and  dark- 
green  forests,  the  unspoiled  landscape  of 
America  the  Beautiful.  But  in  recent  years 
these  stretches  have  been  shrinking  much 
faster  than  most  people  realize,  as  tens  of 
thousands  of  new  billboards  have  visually 
assaulted  our  most  scenic  roadways. 

Ironically,  the  invasion  of  the  big  signs 
has  been  facilitated  by  the  very  law  that 
was  supposed  to  get  rid  of  billboard  blight— 
the  Highway  Beautiflcation  Act  of  1965.  In 
fact,  the  blight  has  been  spreading  so  fast 
under  this  act  that  the  law's  original  sup- 
porters have  now  begun  lobbying  to  get  lis 
major  provisions  repealed.  They  are  saying 
that  the  law  was  a  double-cross  from  the  be- 
ginning, a  triumph  of  the  billboard  lobby 
and  Its  Congressional  supporters  to  promote 
the  building  of  more  signs. 

The  conflict  goes  back  to  the  1920s  and 
■30s  when  billboard  companies  fought  to 
persuade  the  courts  that  communities  had 
no  right  to  control  them  as  esthetic  nui- 
sances. The  companies  argued  that  this  vio- 
lated the  constitutional  right  of  property 
owners  to  earn  money  by  renting  their  road- 
side land  for  the  billboards.  But  the  courts 
threw  the  argument  our  via  the  "parasite 
prlnclple"-l.e..  billboards  don't  derive  their 
value  from  the  private  land  they  stand  on, 
but  from  the  public  roads  they  stand  next 
to.  An  Industry  that  exploits  windfall  values 
the  public  Inadvertently  creates  Is  in  effect 
a  public  parasite,  and  the  community  has 
the  right  to  regulate  It. 

So  the  billboard  companies  adopted  a  new 
tactic.  Since  they  couldn't  escape  regula- 
tion, they  tried  to  make  It  too  expensive  for 
towns  and  states  to  afford.  Their  argument 
was  that  communities  forcing  the  tearing 
down  of  signs  must  compensate  their 
owners  for  the  lost  Income  from  advertisers. 
(In  small  communities,  this  could  run  Into 
the  hundreds  of  thousands  of  dollars;  In  big 
ones,  the  tens  of  millions.)  But  the  courts 
said  there  was  a  method  of  compensation 
that  would  l)e  much  easier  on  the  public; 
amortization.  Just  give  sing  owners  a  grace 
period,  allowing  them  to  leave  their  signs  up 
for.  say.  six  years.  That  way  they  would 
recoup  their  investment  from  rentals,  not 
from  taxpayers. 
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That  was  the  legal  situation  in  the  mid- 
1950s,  when  Congress  began  debating  what 
the  federal  government  could  do  to  regulate 
billboards  on  the  burgeoning  federal-high- 
way system.  A  national  law  would  cover 
300,000  miles  of  federally  financed  roads— 
the  40,000-mile  Interstate  system  and  the 
260,000  miles  of  primary  (mostly  "U.S."- 
numbered)  roads.  Under  the  parasite  princi- 
ple. Congress  could  order  removal  of  every 
sign  on  these  heavily  graveled  arteries  and, 
using  the  amortization  technique,  get  rid  of 
them  In  a  few  years,  at  no  cost  to  the  tax- 
payers. 

Everybody  expected  the  big  sign  compa- 
nies to  stage  a  knock-down  fight  against  any 
kind  of  regulation.  But,  to  the  astonishment 
of  all.  the  Industry  pledged  to  support  regu- 
lation. Said  Its  Washington  lobby,  the  Out- 
door Advertising  Association  of  America, 
Inc.  (OAAA).  "Billboards  have  no  place  In 
the  scenic  areas  of  our  highways. " 

The  bill's  sponsors  couldn't  have  been 
more  pleased,  since  scenic  stretches  were 
the  only  places  where  they  wanted  outright 
bans:  in  Industrial  and  commercial  areas  all 
they  wanted  was  modest  reductions  In  the 
size  and  number  of  signs.  I  am  glad  to 
hear."  said  Oregon's  Sen.  Maurlne  Neu- 
berger.  "that  after  years  of  opposing  control 
of  billboards  they  have  finally  and  reluc- 
tantly been  dragged  In. " 

But  she  had  heard  wrong.  When  the  law 
was  passed,  the  billboard-control  people 
found  they'd  been  had.  While  the  OAAA's 
lobbyists  had  been  publicly  vowing  support 
of  regulation.  In  private  they  had  been  per- 
suading Congress  to  write  a  law  that  threw 
out  50  years  of  billboard-control  decisions 
by  the  couru. 

According  to  the  law's  fine  print,  amorti- 
zation was  henceforth  forbidden.  All  signs 
removed  had  to  be  paid  for  by  taxpayers. 
What  if  a  town  decided  to  use  amortization 
to  enforce  a  ban  on  Its  own  streets?  As  long 
as  the  signs  are  located  within  660  feet  of  an 
Interstate  or  primary  highway,  it's  forbid- 
den to  do  this. 

In  the  20  years  since  the  laws  passage, 
federal  taxpayers  have  paid  the  Industry  an 
average  of  $10  million  a  year  for  sign  con- 
trol, $200  million  In  all.  But  Congress  has 
grown  tired  of  paying  the  money,  and  last 
year  spent  only  $2  million.  Since  estimates 
of  the  value  of  signs  that  legally  must  still 
be  removed  range  up  to  a  couple  billion  dol- 
lars, at  that  rate  It  would  lake  1000  years  to 
finish  the  job. 

But  that  was  just  the  beginning  of  the 
double-cross. 

Shortly  after  the  Beautiflcation  Act  was 
passed,  drivers  on  the  Inlerstales  began 
seeing  signs  like  ihe  one  below  popping  up 
all  over  the  country.  They're  called  mono- 
poles,  and  they're  a  direct  product  of  Ihe 
law's  most  profitable  individual  double- 
cross.  One  of  the  startling  discoveries  the 
law's  sponsors  made  in  examining  Its  small 
print  was  that  it  didn't  call  for  any  reduc- 
tions In  the  size  or  height  of  billboards:  In- 
stead, It  merely  Instructed  federal-highway 
officials  to  sit  down  with  their  state  coun- 
terparts and  work  out  limits  that  would 
leave  them  roughly  the  same  as  before— 300 
square  feet  in  size,  and  a  maximum  of  30 
feet  high. 

Later,  when  the  specific  dimensions  were 
announced,  they  produced  additional 
shocks.  First,  It  turned  out  that  they  had 
been  developed  not  by  the  states  but  by  the 
OAAA:  second,  they  were  as  follows:  size— 
1200  square  feet:  height— no  limit. 

The  monster  billboards  made  possible  by 
these  amended  size  limits  have  created  a 
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whole  new  sign-building  industry.  In  1966 
billboard  sales  were  $150  million.  In  1983 
they  passed  the  $l-billion  mark. 

What  makes  the  new  dimensions  revolu- 
tionary is  the  signs'  ability  to  command 
enormous  stretches  of  road.  Since  the  mon- 
opole's  height  is  limited  only  by  the  laws  of 
physics  <the  tallest  is  15  stories),  it  can  peer 
down  from  over  the  highest  tree  line,  its 
message  legible  a  half-mile  away.  And  be- 
cause the  pole  occupies  only  a  few  square 
feet  of  ground,  it  is  profitable  even  in  high- 
rent  urban  areas.  One  such  monster,  rising 
ten  stories  above  a  shopping  center,  can 
stare  down  on  a  whole  neighborhood. 

But  the  very  success  of  the  new  design  is 
beginning  to  cause  second  thoughts  about  it 
in  the  industry.  It's  been  going  up  so  fast  in 
so  many  places  that  it's  created  a  public 
backlash  that's  been  largely  responsible  for 
the  present  resurgence  of  the  whole  bill- 
board controversy. 

Observe  this  McDonald's  sign  (opposite 
page)  and  the  little  shed  next  to  it.  both  sit- 
ting in  a  lovely  rural  area  of  South  Caroli- 
na. Like  most  of  America's  landscape,  this 
particular  piece  of  scenery  out  in  the  coun- 
try has  no  zoning  classification  at  all;  it's 
unzoned  agricultural  land.  But  now,  because 
of  the  shed,  the  land  comes  under  a  strange 
new  zoning  classification.  Under  the  Beauti- 
fication  Act.  the  purported  business  func- 
tion of  the  shed  (labeled  "McDonald's  Dis- 
trict Office  and  Warehouse  Facility")  makes 
this  a  "commercial  property."  which  in  turn 
designates  the  road  next  to  it,  for  600  feet 
on  either  side,  "unzoned  commercial.  "  As 
such,  it  is  eligible  for  three  billboards. 

According  to  a  study  this  year  by  Con- 
gress's General  Accounting  Office,  4712  un- 
zoned-commercial /industrial  signs  were 
erected  in  fiscal  1983;  that's  twice  as  many 
billboards  as  the  government  paid  to  get  rid 
of  the  same  year  Another  report  by  the  De- 
partment of  Transportation  (DOT)  says 
that  many  of  these  "commercial  properties" 
are  shams.  The  report  is  illustrated  with 
photographs  of  the  phonies:  a  deserted 
shed— its  door  overgrown  with  weeds— la- 
beled "Mike's  Welding  Shop."  a  private 
home  billed  as  "Carter's  Drafting  Service." 
a  solitary,  old  gas  pump  masquerading  as  a 
filling  station  next  to  a  billboard  set  in  the 
middle  of  a  field.  And  so  forth. 

The  picture  on  the  next  page  shows  a 
clump  of  trees  that  have  just  been  knocked 
down  to  give  drivers  an  unspoiled  view  of 
the  billboard  behind  them.  When  the  Inter- 
states  were  built,  the  Federal  Highway  Ad- 
ministration (FHWA)  wouldn't  let  billboard 
companies  cut  down  trees  that  grow  up  in 
front  of  their  signs.  Then  the  Beautification 
Act  exacerbated  sign  owners'  problems  by 
providing  for  the  planting  of  hundreds  of 
thousands  of  roadside  trees. 

In  1977.  however,  the  industry  solved  the 
problem;  it  persuaded  the  FHWA  to  legalize 
tree-cutting  by  billboard  owners  on  the  fed- 
eral right-of-way  by  reclassifying  the  proc- 
ess as  "vegetation  control."  State-highway 
authorities  now  isssue  thousands  of  vegeta- 
tion-control permits  to  sign  companies  an- 
nually. Many  of  the  trees  they  cut  were 
planted  under  the  federal  landscaping  pro- 
gram. 

How  serious  is  the  tree-cutting  problem? 
Last  year,  a  DOT  study  made  a  spot-check 
o!  one  state.  Florida.  It  found  that  in  1983 
and  the  first  half  of  1984,  the  state  had  al- 
lowed sign  companies  to  conduct  1.118  tree- 
destroying  operations  on  the  public  right-of- 
way.  906  of  them  to  clear  billboards  that 
had  been  outlawed  by  the  act  but  still 
hadn't  come  down. 
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Those,  then,  are  the  obvious  double- 
crosses.  But  for  every  one  the  public  can  see 
from  the  highway,  there's  another  rip-off 
behind  the  scenes; 

When  a  state  gets  federal  sign-removal 
money,  the  FHWA  requires  it  to  select  the 
signs  from  lists  volunteered  by  the  billboard 
companies.  And  the  companies  simply  vol- 
unteer their  money-losing  or  lowest-profit 
signs.  Says  Charles  F.  Floyd,  a  leading  au- 
thority on  billboard  law.  "The  FHWA  has 
been  paying  the  industry  an  average  of 
$1,750  per  billboard  to  prune  out  the  signs  it 
wants  to  get  rid  of  anyway,  for  instance, 
when  a  stretch  of  U.S.  17  in  Georgia  was  by- 
passed by  a  new  highway,  most  of  its  old 
signs  were  removed  with  federal  beautifica- 
tion funds." 

In  fiscal  1983  the  government  paid  for  the 
removal  of  2,235  old  billboards— while  the 
industry  added  about  18,000  new  ones.  Most 
of  the  removed  signs  were  small  ones,  on 
low-traffic  roads.  The  new  ones  were  bigger, 
taller  and  located  on  heavily  traveled 
stretches. 

Since  1982  the  Administration  has  re- 
quested no  new  funds  for  sign  removal.  This 
means  that  when  its  present  $ll-million  sur- 
plus runs  out,  the  removal  program  will  end. 
One  FHWA  document  concedes  that  large 
companies  are  already  erecting  signs  in 
known  illegal  locations,  believing  the  beauty 
program  to  be  dead. 

Now  the  good  news.  The  picture  below 
shows  a  couple  of  small  signs  pointing  to  Su- 
garbush,  'Vermont's  huge  complex  of  hotels, 
condominiums  and  ski  trails.  These  small 
signs  at  its  access  road,  plus  a  few  dozen  six- 
by-six-inch  plaques  it  can  post  at  state-run 
sign  plazas,  are  the  only  outdoor  advertise- 
ments the  resort  is  permitted  in  Vermont. 

In  1968.  when  Vermont  woke  up  to  what 
the  Beautification  Act  was  doing  to  its 
roads,  it  was  the  first  state  to  rebel.  It  threw 
out  billboards  altogether.  e\en  in  commer- 
cial and  industrial  areas.  To  replace  them,  it 
has  so  far  allowed  1,400  of  these  little  mark- 
ers to  go  up. 

The  OAAA  says  Vermont's  law  is  unfair  to 
the  country's  tourist  industry.  But  Ver- 
mont's three  major  trade  associations— the 
Vermont  Ski  Areas  Association,  the  Hospi- 
tality and  Travel  Association  and  the  Cham- 
ber of  Commerce— strongly  back  the  ban. 
Says  Chandler  Weller.  publicity  director  of 
Sugarbush.  "I  suppose  if  we  were  allowed  to 
put  up  billboards  we'd  steal  some  customers 
from  other  ski  resorts.  But  then  they'd  put 
up  their  signs  and  we'd  all  be  worse  off. 
since  we'd  lose  the  people  who  come  to  Ver- 
mont because  they  like  seeing  scenery  in- 
stead of  billboards."  (In  Maine,  which 
passed  a  law  similar  to  Vermont's  in  1977. 
the  tourist  industry's  reaction  has  been  the 
same.) 

On  the  national  level,  in  1981.  a  group  of 
citizens  established  the  Coalition  for  Scenic 
Beauty,  the  first  national  organization  even 
devoted  solely  to  getting  reform  of  the 
Beautification  Act.  By  last  year  they  had 
enough  support  to  finance  a  Washington 
office,  and  now  they're  gc>ing  to  work  on 
Congress. 

A  long,  tough  fight  awaits  them.  The 
OAAA  is  widely  known  for  the  influence  it 
exerts  both  on  key  Congressional  committee 
members  (it  was  the  second-largest  payer  of 
speech  fees  to  Senators  in  1983)  and  on  the 
bureaucrats  at  the  FHWA.  The  Coalition's 
first  job  will  be  to  get  Congress  to  hold 
hearings  on  the  subject,  and  investigate  how 
to  rewrite  the  law  to  bring  back  amortiza- 
tion and  get  rid  of  tree-cutting,  "volunteer" 
lists,  unzoned  zoning  and  monopoles. 
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But  passing  a  good  law  will  have  little 
effect  if  officials  who  administer  it  favor  the 
industry.  Congress  should  look  into  the 
lobby  and  its  influence— put  officials  of 
both  the  FHWA  and  the  OAAA  under  oath 
and  find  out  what's  been  going  on  behind 
the  scenes. 

Fortunately,  the  Senate  committee  that 
oversees  the  Beautification  Act— Environ- 
ment and  Public  Works— is  now  chaired  by 
Sen.  Robert  Stafford  (R..  Vt.),  who  has 
fought  the  OAAA  harder  than  any  other 
member  of  Congress.  Any  investigation  he 
might  conduct  would  be  thorough  and  hard- 
hitting. 

If  you  want  to  join  the  movement  to  pro- 
tect America's  scenic  beauty,  write  your 
Representative  and  Senators  (with  a  copy  to 
Stafford)  asking  for  committee  hearings  on 
the  Beautification  Act.  To  find  out  what 
you  can  do,  nationally  or  in  your  own  com- 
munity, write  to  Coalition  for  Scenic 
Beauty.  151 1  K  St..  N.W..  Washington.  D.C. 
20005.  The  billboard  industry  is  powerful 
but.  like  all  parasites,  it  is  vulnerable. 

Section-by-Section  Analysis  of  the 
Highway  Beautification  Act  of  1985 

Sec.  2(a)(1)  removes  the  Secretary  of 
Transportation's  discretion  to  suspend  the 
penalty  for  nonconformance  with  the  Act. 

Sec.  2(a)(2>  permits  the  states  to  have 
stricter  sign  laws  without  a  federal  require- 
ment of  cash  compensation  for  removal  of 
nonconforming  signs.  State  or  local  laws  for 
compensation  or  amortization  would  apply. 

Sec.  2(a)(3)  is  a  conforming  amendment 
which  removes  the  loophole  in  the  current 
law  permitting  signs  in  rural  areas  (unzoned 
commerical  or  industrial  areas). 

Sec.  2(a)(4)  strikes  all  sections  of  the  Act 
requiring  federation  compensation  for  the 
removal  on  nonconforming  billboards.  Re- 
tains bonus  payment  provision. 

Sec.  2(a)(5)  adds  a  new  subsection  requir- 
ing an  annual  report  on  state  compliance 
with  the  Act.  including  information  on  the 
extent  to  which  states  are  developing  stand- 
ard signs  for  roadside  businesses. 

Sec.  2(b)  eliminates  subsection  (d)  in  the 
current  law.  which  permits  signs  in  both 
zoned  and  unzoned  commercial  or  industrial 
areas.  In  effect,  bans  new  signs  in  these 
areas. 

Adds  a  new  subsection  (d)  which  prohibits 
destruction  of  vegetation  on  highway  rights- 
of-way  except  in  front  of  official  signs. 

Substitutes  a  new  subsection  (e)(1)  which 
provides  a  five-year  amortization  period  for 
signs  in  unzoned  commercial  or  industrial 
areas  made  nonconforming  by  this  bill. 
After  five  years,  signs  must  come  down. 

Substitutes  a  new  subsection  (e)(2)  which 
allows  signs  standing  in  areas  zoned  com- 
merical or  industrial  on  the  date  of  intro- 
duction to  remain  standing. 

Section  3  provies  that  the  law  goes  into 
effect  in  each  state  after  the  end  of  the  first 
regular  session  of  ihe  state  legislature  after 
the  date  of  enactment. 
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ment  of  Rev.  David  W.  Preus,  presiding 
bishop,  the  American  Lutheran  Church,  which 
follows.  Bishop  Preus  brings  firsthand  knowl- 
edge and  insights  which  I  believe  are  invalu- 
able to  our  understanding  of  the  problems  in 
that  troubled  region  of  the  world.  I  am  hopeful 
that  in  the  coming  days  we  will  pass  meaning- 
ful legislation  which  not  only  registers  our 
deep  concern  but  also  brings  pressure  to  bear 
on  the  Government  of  South  Africa. 

STATncENT  or  Rev.  David  W.  Preus.  Presid- 
ing Bishop,  the  American  Lutheran 
Church 


THE  CRISIS  IN  SOUTH  AFRICA 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1986 

Mr.  SABO.  Mr.  Speaker,  as  the  House 
begins  debate  on  the  Anti-Apartheid  Act  of 
1986.  I  commend  to  all  Members  the  state- 


Good  morning.  1  am  Rev.  David  Preus,  I 
serve  as  Presiding  Bishop  of  The  American 
Lutheran  Church,  headquartered  in  Minne- 
apolis. Minnesota.  I  thank  you  for  this  op- 
portunity to  sUte  my  views  on  events  in 
southern  Africa. 

The  ALC  has  a  baptised  membership  of 
2.3  million  in  over  4900  congregations 
throughout  the  country.  More  importantly 
for  our  purposes  here  this  morning,  the 
ALC  has  close  and  long-standing  ties  to  the 
churches  of  South  Africa  and  Namibia.  As 
you  may  know,  more  than  half  of  the  Na- 
mibian  population  is  Lutheran,  and  as  a 
church  we  feel  a  special  responsibility  to 
pay  attention  to  the  situation  in  Namibia, 
which  so  often  seems  to  be  left  out  of  dis- 
cussions about  U.S.  policy  towards  the 
region.  I  have  traveled  to  Namibia  twice  in 
recent  years,  and  also  keep  in  touch  with 
the  Namibian  Lutheran  churches  through 
our  common  work  in  the  Lutheran  World 
Federation.  Representatives  of  the  ALC 
travel  to  Namibia  whenever  possible, 
though  some  of  our  people  continue  to  have 
visa  applications  denied.  The  most  recent 
such  trip  was  last  March  of  thU  year,  when 
four  of  our  bishops  led  a  group. 

I  will  not  spend  time  describing  in  great 
detail  the  situation  of  churches  of  Namibia. 
We  are  all  apalled  by  the  conduct  of  South 
African  security  forces  during  the  so-called 
"State  of  Emergency  "  in  South  Africa.  You 
should  simply  note  that  the  Namibians  have 
been  living  with  even  greater  South  African 
military  repression  for  years. 

I  will,  from  time  to  time,  however,  quote 
from  a  speech  given  earlier  this  month  in 
Brussels  by  Bishop  Kleopas  Dumeni.  Bishop 
of  the  350.000  member  Evangelical  Luther- 
an Church  in  Namibia  (ELOC).  Bishop 
Dumeni  is  an  outstanding  leader,  deeply 
loved  by  his  people,  honored  and  respected 
by  his  peers  In  the  Lutheran  World  Federa- 
tion. He  is  intelligent,  non-violent  yet 
strong,  and  sustained  by  indomitable  faith. 

There  have  been  negotiations  aimed  at 
the  withdrawal  of  South  African  forces 
from  Namibia  since  before  its  occupation 
was  deemed  illegal  by  the  World  Court  15 
years  ago.  In  1978.  the  negotiations,  with 
U.S.  leadership,  culminated  in  United  Na- 
tions Security  Council  Resolution  435, 
which  provides  for  a  cease-fire  between 
South  Africa  and  the  South  West  Africa 
Peoples  Organization  (SWAPO),  the  with- 
drawal of  South  African  forces  from  Na- 
mibia, the  drafting  of  a  constitution,  and 
free-elections  run  by  the  South  Africans  but 
supervised  by  the  U.N.  Since  that  time,  the 
churches  of  Namibia  have  sought  just  one 
thing— implementation  of  that  resolution. 
We  in  Lutheran  churches  of  the  U.S.  have 
consistently  supported  them  in  this  effort. 

Yet  it  has  not  come.  South  Africa  has  had 
every  opportunity  to  agree  to  its  Implemen- 
Ution,  eight  years  of  opportunities.  Yet  it 
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has  refused  at  every  step  of  the  way.  In  our 
view  it  is  unfortunate  that,  since  1981.  the 
U.S.  government  has  provided  the  South  Af- 
ricans with  the  perfect  excuse  not  to  imple- 
ment it.  This  excuse  has  been  the  American 
refusal  to  pressure  South  Africa  to  imple- 
ment 435  until  agreement  has  been  reached 
on  the  withdrawal  of  Cuban  troops  from 
Angola.  The  Cuban  troops  are  in  Angola  to 
help  defend  it  from  South  African  attacks 
launched  from  Namibia  and  attacks  by  a 
South  African-supported  (and  now.  Ameri- 
can-supported) rebel  group  that  alsq  oper- 
ates from  Namibia. 

The  U.S.  has  put  itself  in  an  intolerable 
position.  In  spite  of  U.S.  support  for 
UNSCR  435.  it  granU  South  Africa  the 
leeway  to  remain  In  Namibia  for  as  long  as 
it  wants.  South  Africa,  by  its  attacks  on 
Angola,  can  assure  itself  that  the  condition 
placed  on  implementation  of  Resolution 
435,  that  Is,  the  removal  of  the  Cubans,  can 
never  be  fulfilled.  And  the  U.S.  has  publicly 
accepted  the  South  African  position  as  rea- 
sonable. 


Let  me  be  as  explicit  as  possible  on  this 
point.  The  churches  and  the  vast  majority 
of  people  in  Namibia  see  no  threat  whatso- 
ever in  the  presence  of  Cuban  troops  in 
Angola.  They  see  no  reason  why  we  should 
allow  South  Africa  to  justify  lU  brutal  occu- 
pation of  their  land  because  of  evenU  which 
dont  in  any  way  concern  them.  To  quote 
Bishop  Dumeni: 

"To  link  the  issue  of  the  presence  of 
Cuban  troops  in  Angola  to  the  indipendence 
of  Namibia  as  a  precondition  is.  to  us.  pre- 
cisely the  same  as  to  take  a  powerful  gun 
and  shoot  to  death  the  people  of  Namibia 
indiscriminately." 

U.S.  support  for  UNITA  has  made  the 
U.S.  position  clearer  in  the  Namibians'  eyes. 
U.S.  support  for  Jonas  Savimbi  makes  the 
U.S.  an  ally  of  South  Africa,  both  in  fact 
and  in  perception.  It  is  now  U.S.  weapons,  as 
well,  which  are  precluding  the  fulfillment  of 
the  condition  the  U.S.  has  placed  on  imple- 
mentation of  Resolution  435.  As  far  as  the 
Namibian  churches  are  concerned,  there  are 
now  two  countries  responsible  for  the  occu- 
pation of  Namibia:  South  Africa  and  the 
U.S. 

Again,  quoting  Bishop  Dumeni's  speech. 
"We  Namibians  are  demanding  our  freedom 
and  independence  from  the  Government  of 
South  Africa  and  America. "  This  from  a 
man  and  a  people  who  have  for  years  looked 
to  the  U.S.  as  a  model  for  people  seeking 
freedom  and  justice. 

It  is  unclear  whether  the  South  African 
government  will  ever  allow  Resolution  435 
to  be  implemented.  It  is  clear  that  the  last 
five  years  of  U.S.  attempts  to  cajole  South 
Africa  have  not  brought  Namibia  any  closer 
to  independence,  and  have  sucked  the  U.S. 
into  actions  which  make  the  negotiations 
more  difficult,  not  less. 

Effective  U.S.  support  for  Namibian  inde- 
pendence now  requires  major  changes  in 
U.S.  policy,  not  minor  shifts. 

The  U.S.  should: 

1.  Impose  comprehensive  economic  sanc- 
tions against  South  Africa  and  Namibia. 
Bishop  Dumeni  says  "the  South  African 
government  nees  to  he  liberated. "  He  then 
called  for  economic  sanctions  against  South 
Africa.  I  join  him  in  that  call,  and  our  ALC 
national  convention  has  by  formal  action 
asked  the  U.S.  government  to  impose  such 
comprehensive  sanctions. 
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2.  Call  for  the  immediate  Implemcnution 
of  U.N.  Security  Council  Resolution  435. 
without  precondition. 

3.  End  aid  to  UNITA.  which  gives  all  of 
southern  Africa— black  and  white— the 
belief  that  when  push  comes  to  shove,  the 
U.S.  will  side  with  South  Africa's  White  gov- 
ernment. 

4.  Always  include  implementation  of 
UNSCR  435  as  one  of  the  primary  criteria 
by  which  the  U.S.  will  judge  th"  actions  of 
the  South  African  government. 

5.  Continue  to  reject  any  overtures  by  the 
current  "MPC"  government  in  Namibia  or 
any  government  in  Namibia  not  brought 
into  place  by  the  mechanism  of  Resolution 
435. 

6.  Strengthen  U.S.  contacts  and  relation- 
ships with  SWAPO.  Minimally,  we  must 
ensure,  for  instance,  that  the  unnecessary 
harrassment  of  SWAPO  officials  seeking  to 
enter  or  return  to  the  U.S.  has  ended. 

There  is  a  short  answer  to  the  commis- 
sion's second  question— how  the  U.S.  gov- 
ernment can  assist  private  organizations 
helping  the  Namibian  people.  Unless  the 
U.S.  makes  the  necessary  changes  in  its  dip- 
lomatic policy,  it  cannot.  For  instance,  the 
churches  of  Namibia  have  no  interest  in  ac- 
cepting U.S.  government  funds,  nor  do  they 
want  our  churches  to  accept  U.S.  govern- 
ment funds  for  our  work  in  Namibia,  should 
they  become  available.  I  would  add  that  we 
have  been  told  by  senior  South  African 
church  leaders  that  they  are  not  interested 
in  U.S.  government  funds  either,  at  the 
present  time.  The  fact  of  the  matter  is  that 
U.S.  government  involvement  in  private  ef- 
forts in  South  Africa  and  Namibia  are  politi- 
cally counter-productive,  and  not  wanted  by 
our  partner  churches  in  the  two  countries. 

Lastly,  you  have  posed  the  question  of 
how  one  can  build  the  domestic  consensus 
necessary  to  sustain  a  useful  policy  towards 
South  Africa.  First,  I  would  suggest  that  the 
basis  of  that  consensus  must  be  built  around 
a  common  reading  of  the  South  African  gov- 
ernment. Our  church  leadership  in  Namibia 
is  very  clear  about  how  they  read  the  South 
African  government.  Again.  I  quote  Bishop 
Dumeni.  "I  know  for  sure  that  the  oppres- 
sor will  never  hand  over  freedom  and  inde- 
pendence to  her  victims,  the  oppressed,  vol- 
untarily and  freely  on  a  silver  plate.  "  I  am 
convinced  that  we  have  misread  the  South 
African  government  time  after  time.  It  is 
not  evil  itself,  but  it  is  as  much  captured  by 
evil  as  its  victims  are.  and  it  is  powerless  to 
change  by  its  own  free  will.  That  must  be 
one  leg  of  consensus. 

Secondly.  I  understand  one  of  the  bits  of 
conventional  wisdom  around  Washington  Is 
that  "all  politics  is  local  politics."  I  think 
that's  true  in  this  case.  too.  The  U.S.  con- 
sensus on  southern  Africa  is  split  in  two 
over  which  is  the  greatest  evil;  apartheid 
and  South  Africa's  occupation  of  Namibia 
and  destabilization  of  the  region?  Or  is  it 
what  some  claim  is  an  impending  domina- 
tion of  the  region  by  surrogates  of  Moscow? 
In  southern  Africa,  there  is  no  debate  about 
these  questions.  U.S.  fear  of  "communism  " 
in  the  region  Is  seen  as  an  absurd  excuse  not 
to  address  the  clear  and  present  dangers  of 
apartheid.  I  would  suggest  that  in  a  global 
geopolitical  struggle,  we  will  not  do  well  if 
we  do  not  get  the  local  politics  right.  That 
must  be  the  second  leg  of  the  consensus. 

Thank  you. 
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ASAT  ARMS  CONTROL  VITAL  AC- 
CORDING TO  SENIOR  LIVER- 
MORE  OFFICIAL 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  a 
recent  issue  of  Science  magazine  contained 
one  of  the  most  significant  articles  yet  pub- 
lisfied  in  support  of  arms  control  limitations  on 
antisatellite  [ASAT]  weapons.  The  article,  writ- 
ten by  Michael  M.  May,  the  Associate  Director 
of  Lawrence  Livermore  Labs,  makes  clear  that 
our  national  secunty  interests  would  be  greatly 
enhanced  through  ASAT  arms  control  meas- 
ures. 

Dr.  May's  article,  "Safeguarding  our  Military 
Space  Systems,"  argues  that  protecting  our 
military  satellites  can  best  be  accomplished 
through  a  combination  of  unilateral  satellite 
survivability  measures  and  bilateral  ASAT 
arms  control  limitations.  In  sharp  contrast  to 
the  administration's  view,  Dr.  May  states  that 
there  exist  a  variety  of  constructive  ASAT  re- 
strictions that  would  enhance  U.S.  security 
and  could  be  venfied  with  high  confidence. 

The  administration's  view  has  been  that 
ASAT  arms  control  is  a  bad  idea.  The  admin- 
istration has  consistently  refused  to  negotiate 
with  the  Soviets  on  ASAT  weapons,  claiming 
that  ASAT  agreements  that  would  strengthen 
U.S.  national  secunty  do  not  exist;  and  further- 
more, even  If  they  did,  such  arrangements 
would  be  hopelessly  unvenfiable.  Dr.  May  dis- 
agrees, charging  mat  'broad  statements,  ar- 
guing that  '  *  *  the  deployment  of  antisatel- 
lite systems  [ASAT's]  is  unvenfiable,  do  not 
usefully  summanze  what  can  or  cannot  be 
done"  in  the  area  of  ASAT  arms  control.  May 
states  that  most  ASAT  threats,  including  pow- 
erful lasers  capable  of  attacking  U.S.  satellites 
in  high  orbits,  could  be  verified  with  ease. 
Powerful  laser  ASAT's,  according  to  May, 
"would  be  extremely  difficult  to  hide.  They 
would  probably  be  the  size  of  a  football  field." 

Dr.  May  is  a  veteran  weapons  designer  with 
impeccable  credentials  within  the  defense  es- 
tablishment. His  views  cannot  be  casually  dis- 
missed. For  this  reason,  it  is  of  major  signifi- 
cance that  he  has  come  out  so  forcefully  for 
ASAT  limits.  His  entire  article  rests  on  the  two 
premises  that:  First,  U.S.  national  security  de- 
pends on  the  continued  survivability  of  its  vital 
military  satellites;  and  second,  ASAT  arms 
control  measures  could  play  an  important  role 
in  helping  protect  those  satellites.  Dr.  May 
concludes  that  "proceeding  with  space  arms 
control  measures,  in  conjunction  with  unilater- 
al survivability  measures,  is  well  warranted." 

It  should  be  realized  that  Dr.  May's  views 
are  entirely  in  accord  with  the  position  that 
has  been  taken  by  the  House.  As  my  col- 
leagues surely  recall,  the  House  attached  an 
amendment  to  the  defense  authorization  bill 
for  fiscal  year  1986  to  increase  funds  for  sat- 
ellite survivability  and  also  to  Impose  a  mutual 
United  States-Soviet  ASAT  test  moratorium. 
The  moratorium,  which  was  signed  into  law  in 
December,  was  adopted  on  the  grounds  that 
it  would  help  prevent  an  ASAT  arms  race. 
Such  a  competition,  it  was  understood,  would 
eventually  jeopardize  the  survivability  of  impor- 
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tant  U.S.  military  satellites,  which  is  what  Dr. 
May  warns  against. 

The  House  will  soon  debate  this  question 
again  during  consideration  of  the  defense  au- 
thorization bill  for  fiscal  year  1987.  At  that 
time,  I  trust  we  will  maintain  our  established 
position  on  this  issue.  For  the  interest  of  my 
colleagues,  Dr  May's  article  follows: 

[Prom  Science  Magazine,  Apr.  18,  1986] 

Safeguarding  Our  Military  Space  Systems 

(By  Michael  M.  May) 

[Figures  not  printed  in  Record] 

The  measures  that  can  be  taken  to  safe- 
guard our  military  space  systems  or  the 
functions  carried  out  by  these  assets,  the 
potential  effectiveness  of  the  measures,  and 
the  utility  of  arms  control  agreements  vary 
according  to  the  function  to  be  safeguarded. 
Broad  statements,  arguing  that  space  assets 
are  few  and  fragile  or  that  the  deployment 
of  antisatellite  systems  (ASAT's)  is  unverifi- 
able.  do  not  usefully  summarize  what  can  or 
cannot  be  done. 

Military  space  systems  consist  of  satel- 
lites, earth  stations,  and  links  between  them 
(Fig.  1).  The  characteristics  that  mainly 
affect  the  vulnerability  of  these  systems, 
such  as  altitudes  of  orbits,  nature  of  compo- 
nents, and  the  like  are  discussed  in  the  first 
part  of  this  article.  Then  various  ways  of  at- 
tacking the  systems  along  with  .steps  that 
can  be  taken  to  counter  the  attack  or  make 
it  less  effective  are  described.  Next,  the  ade- 
quacy of  these  steps  in  safeguarding  some 
space  system  functions  are  evaluated, 
mainly  to  illustrate  the  kind  of  analysis  that 
must  be  done  in  each  case.  Finally,  the  po- 
tential value  of  some  arms  control  agree- 
ments in  further  safeguarding  these  func- 
tions is  discussed. 

vulnerability  of  military  space  systems 

Space  systems  can  be  used  for  surveillance 
of  either  strategic  assets  or  tactical  situa- 
tions, for  warning,  for  communication,  for 
weather  information,  for  navigation,  and  for 
targeting.  Figure  2  displays  typical  orbits 
for  these  various  kinds  of  missions.  The 
orbit  is  the  main  determinant  of  vulnerabil- 
ity. It  determines  the  time  and  cost  for  an 
earth-launched  ASAT  to  get  to  the  satellite, 
ais  well  as  the  power  needed  for  a  laser  or 
particle  beam  to  destroy  a  satellite.  Warning 
and  communication  satellites  are  typically 
in  very  high  orbits.  Surveillance,  weather, 
and  targeting  satellites,  which  need  to  see 
details  on  the  surface  of  the  earth,  will  typi- 
cally be  in  lower  orbits— how  low  depends  on 
the  scale  of  the  details  needed  and  on  the 
resolving  power  of  the  optics.  Radar  surveil- 
lance and  navigation  satellites  can  be  in  in- 
termediate orbits. 

Several  kinds  of  componentry  might  go 
into  the  various  kinds  of  satellites  (Fig.  3): 
transponders  used  for  communication,  radar 
antennas,  solar  power  panels,  and  internal 
electronics.  Not  all  componentry  would  be 
on  any  one  satellite,  and  there  are  other 
kinds.  The  ones  shown  in  Pig.  3  are  all  nec- 
essary for  some  satellites.  They  illustrate 
the  range  of  vulnerabilities  that  can  be  ex- 
pected from  most  componentry. 

Vulnerability  can  be  due  to  material 
damage,  blinding  or  jamming  of  sensors,  or 
damage  or  false  signals  induced  in  the  elec- 
tronics. Let  me  take  up  material  damage 
first.  Some  of  the  materials  used  on  satel- 
lites that  were  designed  without  special  at- 
tention to  hardening  can  be  quite  fragile. 
Normal  solar  panels,  for  instance,  will  fail  at 
relatively  low  levels  of  laser  or  nuclear  irra- 
diation. With  special  attention  to  the  mate- 
rials and  design,  however,  the  material  prob- 
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lem  can  be  solved  to  the  point  that  a  satel- 
lite can  only  be  destroyed  by  either  (Da 
direct  hit.  (ii)  a  nuclear  explosion  sufficient- 
ly close  that  it  can  destroy  only  that  satel- 
lite and  no  other  (f),  or  (ill)  laser  irradiation 
at  levels  that  can  be  delivered  only  by  siza- 
ble, costly  facilities  designed  and  tested  for 
the  purpose. 

The  blinding  or  jamming  of  sensors  must 
be  done  by  radar,  infrared,  or  visible  light 
sources  according  to  the  frequency  band  the 
sensor  operates  in.  Such  "in-band"  jamming 
can  be  countered  by  rapidly  changing  the 
frequency  at  which  the  radar  operates,  by 
rapidly  shuttering  the  optical  elements  of  a 
camera,  or  by  other  measures.  One  particu- 
lar countermeasure  applies  to  Infrared  sen- 
sors. Por  launch  warning  purposes  these 
sensors  need  only  pick  up  the  infrared 
signal  from  the  missile  plume  above  the  at- 
mosphere. The  plume  emits  over  a  whole 
range  of  frequencies.  The  frequency  chosen 
for  the  sensor  to  react  to.  therefore,  can  be 
one  that  does  not  penetrate  the  atmos- 
phere. Jamming  such  a  signal  would  require 
mounting  the  source  on  a  rocket,  greatly  in- 
creasing the  cost  and  difficulty. 

Damage  to  electronics  componentry  can 
be  induced  by  nuclear  explosions  above  the 
atmosphere,  by  penetrating  neutral  particle 
beams  from  space  platforms,  or  possibly  by 
extremely  powerful  radar  transmitters. 
There  are  effective  countermeasures  against 
damage  by  radar  transmitters.  Nuclear  ex- 
plosions can  destroy  a  satellite  but.  with 
proper  system  design,  one  nuclear  explosion 
per  satellite  would  be  required.  Space-based 
particle  beams  that  can  disable  satellite 
electronics  have  not  been  designed. 
Counters  to  them  are  possible  in  principle 
at  some  cost  in  weight,  and  the  particle 
beam  satellite  can  itself  be  attacked. 

Ground  stations  and  links  between  the 
satellites  and  the  ground  are  also  needed  for 
space  systems  (Fig.  4).  Ground  stations  usu- 
ally are  large  buildings.  The  major  options 
for  lessening  the  vulnerability  of  ground 
stations  are  the  same  as  the  major  options 
for  lessening  the  vulnerability  of  strategic 
weapons  systems:  to  defend  them  actively, 
to  harden  them  by  putting  them  under- 
ground, to  hide  them,  or  to  make  them 
mobile  and  proliferate  them.  The  latter  is 
probably  the  preferred  approach  for  ground 
stations.  Underground  siting  is  difficult  for 
facilities  that  must  keep  communications 
open  most  of  the  time  with  space,  hiding  is 
unreliable  in  the  United  States,  and  active 
defense  would  run  afoul  of  the  Anti-Ballis- 
tic Missile  Treaty  requirements  and  may 
also  be  unreliable  unless  combined  with 
some  form  of  mobility  and  proliferation. 
Mobility  can  be.  and  is  being,  undertaken 
for  several  key  systems  with  the  use  of  air- 
planes, ships,  and  ground-mobile  terminals. 

The  third  element  of  space  systems  are 
the  (electromagnetic)  links  between  satel- 
lites and  ground  stations  or  among  satel- 
lites. These  links  can  be  vulnerable  to  inter- 
ference (including  covert,  deniable  interfer- 
ence) unless  measures  are  taken  to  protect 
them.  The  measures  and  countermeasures 
in  this  area  are  complex  and  classified  and 
do  not  decisively  favor  either  the  offense  or 
the  defense.  In  general,  it  is  difficult  or  im- 
possible to  deny  with  any  confidence  simple 
information,  such  as  warning,  even  over  a 
short  period  of  time.  Given  a  longer  period 
of  time,  it  is  difficult  to  deny  even  complex 
information.  If  the  information  is  both  com- 
plex and  time-urgent,  however,  as  would  be 
the  case  for  a  ballistic  missile  defense 
system,  various  means  of  interference,  in- 
cluding nuclear  means,  could  be  very  disrup- 


tive. Laser  communication  links  are  very 
robust  against  jamming  and  could  offer  a 
solution. 


attacking  and  protecting  military  space 

SYSTEMS 

With  this  general  survey  of  key  compon- 
entry and  vulnerabilities  in  mind,  let  me 
turn  to  the  various  methods  of  attacking 
and  safeguarding  space  systems,  concentrat- 
ing on  satellites  since  that  is  where  the 
main  technical  questions  are  currently. 
Safeguarding  ground  stations  and  electronic 
links  from  attack  is  equally  important,  but 
the  technological  problems  and  potential  so- 
lutions are  probably  more  familiar. 

Let  me  begin  with  nuclear  explosives, 
which  were  the  earliest  ASATs  historically. 
Since  there  is  no  way  to  harden  against  a 
nuclear  explosion  that  comes  close  enough 
to  the  satellite,  the  key  improvement  from 
the  standpoint  of  survivability  is  to  make 
sure  that  one  nuclear  explosion  is  needed  to 
destroy  each  satellite.  That  is  possible  to  do. 
except  possibly  against  nuclear-driven  x-ray 
lasers.  Satellites  are  typically  thousands  of 
kilometers  apart,  whereas  the  lethal  range 
of  even  a  1-megaton  explosion  against  a  sat- 
ellite hardened  to  a  feasible  level  of  hard- 
ness is  less  than  100  km.  (An  unhardened  ci- 
vilian communication  satellite  could  be 
damaged  at  distances  of  thousands  of  kilo- 
meters by  a  high-yield  nuclear  explosion  in 
space.)  Making  satellites  nuclear-hard  thus 
serves  to  make  the  task  of  attacking  space 
systems  more  complex  and  time  consuming. 
Nuclear  weapons,  however,  probably  remain 
the  cheapest  way  to  attack  a  properly  de- 
signed and  hardened  space  system. 

Conventional  explosives  and  kinetic 
energy  weapons,  the  latter  of  which  are  so- 
phisticated guided  bullets,  can  also  be  used 
against  satellites.  The  guidance  require- 
ments are  much  more  severe  for  high-explo- 
sive weapons  than  for  nuclear  weapons  and 
even  more  severe  for  kinetic  energy  weapons 
that  must  hit  the  target. 

Nuclear  weapons,  conventional  weapons, 
and  kinetic  energy  weapons  could  all  be  sta- 
tioned in  space.  (Nuclear  weapons  in  space 
are  prohibited  by  the  Outer  Space  Treaty.) 
Space-basing  would  greatly  increase  the  cost 
of  any  ASAT  system.  On  the  other  hand, 
space-basing  an  adequate  number  of  weap- 
ons can  decrease  the  time  needed  for  ASATs 
to  put  a  target  system  composed  of  several 
satellites  out  of  commission  (Pig.  5).  This 
time  element  is  particularly  important  in 
the  case  of  warning  and  strategic  communi- 
cation satellite  systems.  ASAT  systems 
which  can  accomplish  the  destruction  of 
these  systems  without  giving  any  warning 
could  be  particularly  dangerous. 

Space-based  ASAT  systems  that  are  to  be 
effective  on  a  prompt  time  scale  against  a 
hardened  set  of  target  satellites  are  likely  to 
be  noticeable,  however,  especially  if  the 
traget  satellites  are  placed  into  unique 
orbits.  It  may  be  difficult  or  impossible  to 
determine  without  actual  inspection  what  is 
inside  a  satellite.  But  maneuvering  or  em- 
placing  a  number  of  otherwise  unidentified 
satellites  close  enough  to  the  several  target 
satellites  to  destroy  them  promptly  is  likely 
to  give  warning  of  hostile  intent.  Agree- 
ments that  satellites  will  be  kept  a  certain 
distance  apart  when  in  the  particular  orbiU, 
or  that  they  will  submit  to  some  sort  of 
identification  procedure  if  they  come  closer 
than  a  certain  distance,  would  greatly  in- 
crease the  likelihood  of  warning.  Such 
agreements,  conventionally  termed  'rules  of 
the  road,"  will  be  discussed  below. 

Laser  ASATs,  both  ground-based  and 
space-based  (Fig.   6),   have  the  advantage 
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that  they  deliver  their  lethal  punch  at  the 
speed  of  light  and  the  disadvantage  that  it 
is  much  more  difficult  and  costly  to  package 
enough  energy  to  do  damage  in  laser  l>eams 
than  in  explosives  or  bullets.  For  this  dis- 
cussion, assume  that  the  sensors  have  l>een 
designed  so  that  lasers  cannot  do  permanent 
damage  by  in-band  illumination  at  any 
greater  range  than  they  can  damage  other 
materials  in  the  satellite.  Materials  can  be 
damaged  either  by  continuous  irradiation 
above  a  certain  level  or  by  a  large  single 
pulse  of  energy.  We  will  assume  a  damage 
threshold  against  both  mechanisms  within 
the  present  state  of  the  art— that  is,  above 
that  of  unhardened  satellites  but  below 
what  advanced  material  research  promises 
to  do. 

Under  these  conditions,  powerful  but  pres- 
ently or  soon  to  be  available  laser  systems 
(lasers  with  the  necessary  optics,  pointing, 
tracking,  and  computer  capability)  could 
damage  a  satellite  from  100  to  1000  km 
away.  Satellites  in  relatively  low  orbits 
could  be  damaged  by  such  systems  based  on 
the  ground.  The  main  problem  is  not  the 
laser  power  but  adaptive  optics  to  compen- 
sate for  the  natural  fluctuations  in  the  at- 
mosphere's optical  properties.  The  lasers 
and  optics  could  probably  be  hidden,  but 
the  pointing  and  tracking  and  other  experi- 
ments needed  to  develop  the  full  ASAT 
system  would  probably  be  detected. 

A  high-orbit  satellite  of  the  stated  level  of 
hardness,  on  the  other  hand,  could  not  be 
damaged  from  the  ground  except  by  lasers 
with  power  and  optics  far  beyond  what  is 
now  available  or  what  will  be  available  oper- 
ationally in  the  next  10  years.  Not  only  are 
these  lasers  not  available  now  or  expected 
soon,  but  they  would  be  extremely  difficult 
to  hide.  They  would  probably  be  the  size  of 
a  football  field,  with  optical  components 
and  stable  bases  for  them  larger  than  most 
astronomical  installations,  with  power  sup- 
plies in  the  hundreds  of  megawatts  at  least, 
the  whole  Installed  in  a  region  that  should 
be  free  from  cloud  cover  most  of  the  time  if 
the  ASAT  system  is  to  be  effective. 

Research  on  advanced  material  and  other 
techniques  could  give  us  satellites  orders  of 
magnitude  harder  than  the  present  state  of 
the  art.  To  damage  such  future  satellites 
even  in  comparatively  low  orbits  would  take 
very  complex,  noticeable  laser  facilities. 

High-orbit  satellites  with  state-of-the-art 
level  of  survivability  could  be  damaged  by 
space-based  lasers  deployed  within  100  to 
1000  km  of  the  targeted  satellites,  but  such 
space-based  laser  ASATs  could  not  sweep 
the  sky  clear  of  satellites  in  a  short  time 
unless  they  were  deployed  one-onone.  This 
would  make  the  space-based  laser  ASAT 
system  not  only  difficult  or  impossible  to 
deploy  covertly,  but  also  probably  much 
more  expensive  than  the  targeted  system. 

In  addition  to  lasers  that  operate  in  the 
visible  and  infrared  frequency  range  and 
can  be  based  on  the  gound.  x-ray  lasers  and 
particle  beams,  which  cannot  penetrate  the 
whole  atm(jsphere,  could  be  based  in  space 
or  launched  into  space  at  the  lime  of  the 
attack.  The  x-ray  lasers  would  involve  the 
use  of  nuclear  explosions.  Particle-beam  ac- 
celerators would  be  high-cost  items,  for  the 
same  reason  that  optical  and  infrared  laser 
are,  namely  that  expensive  and  heavy  facili- 
ties would  have  to  be  orbited.  Both  x-ray 
lasers  and  particle  beams  are  in  the  re- 
search stage. 
survivability  or  military  space  systems 
How  do  these  various  threats  to  the  space 
systems  interact  with  the  timely  function- 
ing of  the  systems  and  what  can  be  done 
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about  it?  The  question  of  space  survivability 
must  be  dealt  with  separately  for  each  of 
the  main  types  of  space  systems. 

As  a  first  example,  let  me  consider  warn- 
ing and  communication  systems.  They  are 
stationed  in  high  orbits,  usually  geosynchro- 
nous. They  must  function  in  minutes.  Be- 
cause of  their  central  role  in  nuclear  oper- 
ations, interference  with  these  systems  In 
situations  that  do  not  threaten  to  become 
nuclear  in  any  participant's  judgment  is  per- 
haps unlikely.  In  situations  involving  nucle- 
ar threat  or  alert,  on  the  other  hand,  these 
systems  become  salient  potential  targets. 

Ground-launched,  direct-ascent  ASAT's 
would  take  hours  to  reach  geosynchronous 
altitudes.  During  that  time,  there  is  a 
chance  (how  much  of  a  chance  depends  on 
our  detection  capability  and  alertness)  that 
they  could  be  recognized  and  action  could 
be  taken.  Such  action  could  include  evasive 
motion  on  the  part  of  the  targeted  satellites 
(the  reaction  of  ASAT's  turn  could  confirm 
whether  or  not  there  was  an  attack  on  the 
system),  higher  states  of  alert,  and  attach- 
ing more  credibility  to  the  other  means  of 
strategic  warning.  The  plausibility  of  any 
particular  action  would  depend  on  the  cir- 
cumstances. 

Although  direct-ascent  ASAT's  against 
warning  and  communication  systems  might 
well  be  used  In  connection  with  a  nuclear 
attack,  space-based  ASAT's  and  future,  very 
powerful  ground-based  lasers  that  might  be 
able  to  destroy  the  systems  rapidly  or  with- 
out notice  are  of  greater  concern.  As  noted 
above,  however,  if  we  carry  out  the  various 
measures  now  planned  or  in  progress  to 
make  the  warning  and  communication  sys- 
tems less  vulnerable,  to  give  them  unique 
orbits,  and  to  improve  our  ability  to  monitor 
what  is  going  on  in  space  in  real  time,  we 
will  probably  be  able  to  detect  any  ASAT 
system  likely  to  be  effective  rapidly  and  will 
probably  also  know  if  an  attack  is  in 
progress. 

Low-altitude  systems  offer  a  more  diffi- 
cult safeguarding  problem.  The  lower  orbits 
make  it  easier  for  ground-based  lasers  and 
faster  for  direct-ascent  ASATs  to  destroy 
the  satellites.  We  would  probably  know, 
from  testing  and  other  necessary  activities, 
whether  a  threat  existed  and.  with  proper 
system  design  for  survivability,  the  required 
ASAT  system  would  have  to  be  large  and  ex- 
pensive. Thus,  although  sudden  denial  in  a 
crisis  of  the  information  these  satellites 
bring  could  not  be  ruled  out.  an  attack  could 
probably  not  be  carried  out  in  a  covert  or 
deniable  way  if  we  design  the  systems  ap- 
propriately. 

Different  space  systems  have  their  own 
time  lines,  cost  elements,  and  vulnerabili- 
ties. In  most  cases,  perhaps  all,  easy  or  deni- 
able interference  with  the  systems  can  be 
prevented  through  the  use  of  sophisticated 
techniques  to  protect  communication  links 
and  by  hardening  satellites  so  that  low  to 
moderate  power,  ground-based  lasers  cannot 
damage  them. 


discussion 
To  reach  some  conclusion  regarding  the 
usefulness  of  various  possible  arms  control 
arrangements  in  space  (2).  we  must  have 
some  notion  of  what  eventualities  we  want 
to  prepare  against  at  what  level  of  priority. 
On  the  whole,  there  has  been  agreement 
that  the  essential  warning  and  communica- 
tion capabilities  should  be  presened  at  a 
very  high  priority  even  in  the  face  of  a  ne- 
clear  attack.  Much  can  be  done  to  preserve 
these  capabilities  by  unilateral  measures. 
Stabilizing  this  stiluation  seems  a  reasona- 
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ble  objective  for  arms  control  agreements  in 
space,  assuming  there  is  no  overriding  ra- 
tionale for  deploying  ASATs  in  connection 
with  or  to  deter  conventional  wars  or  crises. 
an  assumption  which  seems  warranted  by 
history  to  date.  Such  an  objective  would 
lead  us  to  focus  first  on  space-based  weap- 
ons and  on  ground-based  laser  systems  suffi- 
ciently capable  to  damage  hardened  satellite 
systems,  especially  at  high  altitudes. 

Verification  is  a  major  concern.  There  is 
no  hope  of  arms  control  agreements  being 
adequately  verifiable  unless  we  take  the 
steps  outlined  above,  as  well  as  others,  to 
enhance  the  survivability  of  the  space  func- 
tions as  much  as  possible  unilaterally,  con- 
sistent with  reasonable  increases  in  systems 
cost.  If  we  do  not  take  these  steps,  small, 
not  readily  identifiable  ground-based  lasers, 
for  instance,  could  have  an  ASAT  capabil- 
ity. If  we  do  take  those  steps,  however,  sev- 
eral agreements  might  enhance  the  security 
of  at  least  the  high-altitude  space  assets 
most  relevant  to  nuclear  stability  in  an  ade- 
quately verifiable  way.  The  following  is  a 
tentative  and  partial  list. 

(1)  Develop  rules  of  the  road,  that  is. 
international  agreements  governing  the  use 
of  space.  These  agreements  might,  for  ex- 
ample, make  it  legal  for  any  signatory 
nation  to  take  some  action  regarding  other 
nations'  satellites  coming  closer  than  cer- 
tain distances  to  specified  satellites  of  its 
own.  The  stated  distances  and  specified  sat- 
ellites would  have  to  be  worked  out  accord- 
ing to  the  orbits  of  the  satellites  to  be  pro- 
tected and  according  to  the  requirements  of 
civilian  space  users.  Rules  of  the  road  that 
provide  effective  protection  or  warning  may 
only  be  feasible  in  orbits  that  are  not  heavi- 
ly used  by  civilian  space  users.  The  action  to 
be  permitted  would  also  depend  on  the  cir- 
cumstances. It  could  range  from  requiring 
that  entering  legal  satellites  carry  beacons 
to  providing  opportunities  for  inspection  to 
actual  destruction  of  a  trespassing  satellite 
(3).  These  rules  of  the  road  would  not  pro- 
vide foolproof  safety  against  space  mines 
and  other  space-based  ASAT's.  They  would 
make  the  task  of  effective  attack  against 
certain  space  functions,  which  should  al- 
ready be  a  difficult  matter  if  the  systems 
carrying  out  these  functions  are  suitably  de- 
signed, more  difficult  yet  and  more  uncer- 
tain. 

(2)  Ban  the  test  and  deployment  of 
ground-based  lasers  in  an  ASAT  mode.  Bans 
on  lasers  in  the  appropriate  power  range 
coupled  to  sophisticated  compensating 
optics  to  send  the  light  through  the  atmos- 
phere are  probably  very  likely  to  be  verifia- 
ble. 

(3)  Ban  the  test  and  deployment  of  projec- 
tile launchers,  lasers,  particle  beams,  and 
any  other  ASAT's  in  space.  These  would  be 
in  the  main  distinctive  space  installations 
that  would  require  testing  in  space.  The  as- 
sociated test  program  and  deployment  in 
numbers  adequate  to  constitute  a  threat  to 
a  properly  designed  space  system  should 
both  be  verifiable. 

Such  arms  control  measures  would  not 
make  our  satellites  safe  against  nuclear 
attack  by  specially  configured  interconti- 
nental ballistic  missiles,  for  example.  They 
could,  however,  augment  unilateral  meas- 
ures in  ensuring  that  warning  and  communi- 
cation systems,  especially,  could  survive  for 
some  crucial  period  of  time  in  the  event  of  a 
nuclear  war  or  crisis.  They  could  also  help 
avoid  deployments  that  seem  to  add  little  or 
nothing  to  our  security  and  that  might 
make  the  handling  of  lower  level  conflicts 
more  difficult  and  more  risky. 
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If  extensive  strategic  defenses  are  de- 
ployed, the  ASAT  and  counter-ASAT  pic- 
ture changes  completely.  This  is  particular- 
ly true  if  space-based  weapons  are  developed 
and  deployed.  Under  such  circumstances,  all 
space  assets,  whether  needed  for  defense  or 
offense,  for  warning  or  other  purpose, 
would  have  to  operate  in  a  very  hostile  envi- 
ronment. They  would  have  to  be  hardened 
beyond  anything  now  contemplated,  at  com- 
mensurate cost,  or  alternatively  be  mobile, 
defended,  or  proliferated.  Space  hardware 
would  replicate  the  characteristics  of  earth- 
bound  military  hardware.  We  would  have 
the  space  analog  of  tank  corps  and  carrier 
battle  groups.  The  recommendations  herein 
do  not  apply  to  such  an  era.  Arms  control  in 
such  an  era.  if  it  were  possible,  would  be 
closer  to  the  Strategic  Arms  Limitation 
Treaty-type  of  agreements,  in  which  limits 
in  the  thousands  or  perhaps  hundreds  are 
agreed  to. 

The  question  of  whether  and  when  to  pro- 
ceed toward  strategic  defenses  thus  sub- 
sumes the  question  of  safeguarding  present 
space  functions.  Space  assets  much  more 
complex  and  expensive  than  the  present 
ones  must  be  safeguarded  if  there  are  to  be 
effective  space  defenses,  and  they  must  be 
safeguarded  against  very  severe  threats.  It 
is  not  clear  to  me  when  we  will  know  wheth- 
er this  can  be  done.  The  sort  of  partial 
ASAT  ban  suggested  above  would  not  in  the 
long  term  be  compatible  with  an  active 
R&D  program  aimed  at  testing  the  surviv- 
ability of  strategic  defenses  in  space.  We  are 
therefore  thrown  back  on  whether  and  at 
what  pace  to  proceed  toward  strategic  de- 
fenses as  the  first  question  to  settle. 

My  view  is  that  the  right  kind  of  strategic 
defenses  could  be  helpful  both  to  deterrence 
and  to  survival  but  that  we  are  a  long  way 
from  being  able  to  tell  whether  that  poten- 
tial will  be  realized.  Defenses  could  be  help- 
ful to  deterrence,  if  coordinated  with  surviv- 
able  offensive  forces,  by  reducing  both  the 
real  and  the  perceived  differences  between 
first  and  second  strikes  and  by  offering  the 
possibility  of  defending  against  accidents 
and  of  stalemating  limited  attacks.  They 
could  also  limit  damage  from  a  nuclear 
attack,  if  they  are  sufficiently  survivable 
and  sufficiently  cost-effective  so  as  not  to 
lead  to  offsetting  buildups. 

However,  we  are  not  close  to  knowing 
whether  an  effective  defense  system  can  be 
built  or  what  it  would  look  like.  We  do  not 
know  for  instance  whether  it  should  be 
based  in  space  and  to  what  extent,  nor  do 
we  know  what  the  components  of  the 
system  should  be.  If  space  deployments  are 
needed,  a  whole  new  regime  of  launch  capa- 
bilities will  have  to  come  into  being  first.  It 
thus  seems  unlikely  that  a  strategic  defense 
deployment  of  any  value  can  begin  within  at 
least  10  years. 

Thus,  the  United  States  and  the  Soviet 
Union  could  agree  to  maintain  the  Anti-Bal- 
listic Missile  Treaty  for  some  period  of  time, 
perhaps  10  years,  possibly  with  exceptions 
to  be  negotiated  for  certain  tests,  without 
substantially  harming  the  prospects  for  an 
effective  defense.  We  could  also  comple- 
ment the  Anti-Ballistic  Missile  Treaty  with 
ASAT  agreements  and  rules  of  the  road, 
those  again  to  be  good  for  the  same  period 
of  time.  Such  measures  could  give  us  a 
chance  to  see  what  if  anything  new  technol- 
ogies might  lead  to  in  the  way  of  a  more  sat- 
isfactory basis  for  peace. 

CONCLUSION 

Space  systems  are  not  all  the  same  from 
the  point  of  view  of  survivability.  High-alti- 


June  17,  1986 

tude  systems,  such  as  warning  and  commu- 
nication systems  have  the  best  prospects. 

Similarly,  ASAT  systems  are  not  all  the 
same  form  either  the  standpoint  of  effec- 
tiveness or  verification.  In  general,  the  more 
survivable  the  space  system,  the  more  costly 
and  extensive  the  ASAT  system  needed  to 
attack  if  effectively  and  the  more  verifiable 
a  ban  on  such  effective  ASAT  systems  Is 
likely  to  be.  The  exception  is  in-orbit  weap- 
ons, which  might  be  handled  with  rules  of 
the  road. 

Thus,  from  the  point  of  view  of  safeguard- 
ing our  space  assets,  especially  our  warning 
and  communication  assets  which  are  most 
crucial  for  nuclear  stability,  there  is  a  defi- 
nite advantage  to  at  least  partial  ASAT 
bans,  if  verifiable,  and  to  appropriate  rules 
of  the  road. 

The  deployment  of  strategic  defense  sys- 
tems might  change  these  conclusions.  It 
might  for  one  thing  enormously  increase 
the  amount  of  resources  that  we  would 
launch  into  space.  However,  that  technology 
does  not  appear  to  warrant  an  early  deploy- 
ment decision  for  strategic  defenses.  As  a 
result,  it  seems  that  proceeding  with  space 
arms  control  measures,  in  conjunction  with 
unilateral  survivability  measures,  is  well 
warranted. 
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DIVINE  PROVIDENCE  HOSPITAL 
DEDICATION 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 
Mr.  GEKAS.  Mr.  Speaker,  I  will  have  the 
great  pleasure  of  participating  in  the  de(dica- 
tion  and  blessing  ceremony  for  the  Tower,  the 
three-story  addition  at  Divine  Providence  Hos- 
pital in  Wllllamsport,  PA,  on  Sunday,  June  22, 
1986,  with  the  theme,  "A  Celebration  of  Life." 
The  ceremony  coincides  with  the  hospital's 
35th  anniversary. 

Participating  in  the  ceremony  will  be  Mother 
Georgeanne  Elsenhower,  provincial  superior 
of  the  Sisters  of  Christian  Charity;  Most  Rev- 
erend James  C.  Timlin,  bishop  of  the  Diocese 
of  Scranton;  Sister  Jean  Mohl,  president  of 
Divine  Providence;  Peter  J.  Goodwin,  chair- 
man of  the  board  of  directors  at  the  hospital; 
Dolly  M.  Wilt,  chairman  of  Lycoming  County 
Commissioners;  Mayor  Stephen  J.  LucasI;  and 
Msgr.  William  J.  Fleming,  dean  of  the  Lycom- 
ing County  Deanery. 

When  Sister  Mary  Theresilla  Hills,  a  native 
of  Wllllamsport,  reported  the  need  for  another 
hospital  In  her  hometown  to  the  Sisters  of 
Christian  Charity,  plans  were  made  In  earty 


1945  to  "provide  a  place  where  the  sick  and 
injured  could  be  treated  In  accordance  with 
the  mercy  and  compassion  of  Christ,  coupled 
with  the  best  principles  of  medical  practice  ' 

Two  campaigns  were  conducted  to  build 
Divine  Providence  Hospital,  one  in  1945-46 
and  the  other  in  1948-49.  Excellent  communi- 
ty and  business  support  and  involvement 
oversubscribed  both  goals.  Ground  was 
broken  at  1100  Grampian  Boulevard  on  June 
27,  1948,  and  the  hospital  was  dedicated  on 
May  20,  1951.  The  hospital  opened  its  doors 
on  June  1,  1951,  under  the  administration  of 
Sister  Emilene  Wehner,  SCC.  There  were  183 
beds  and  75  employees. 

Always  striving  to  Improve  sen/ices  to  pa- 
tients, the  hospital  expended  over  $200,000  In 
improvements  In  Its  first  6  years  of  operation. 
Additional  land  was  purchased  for  future 
needs,  and  services  and  employees  in- 
creased. 

The  first  expansion  of  facilities  began  in 
1958.  The  construction,  costing  over  $1  mil- 
lion, included  a  medical  library,  chapel,  chap- 
lain's quarters,  convent,  auditorium,  and  ad- 
ministrative offices.  The  laboratories,  radiolo- 
gy, and  dietary  departments  were  expanded 
and  bed  capacity  was  Increased  to  200. 

A  psychiatric  Inpatient  unit  was  opened  on 
the  south  wing  of  the  third  floor  In  the  eariy 
1960's.  In  May  1963  the  intensive  care  unit 
was  opened.  During  Its  first  year  of  operation, 
334  patients  were  treated.  In  order  to  keep  up 
with  patient  needs  and  medical  advances,  an- 
other major  renovation  and  expansion  plan 
was  developed  in  1968.  Friends  raised 
51,355,000,  and  ground  was  broken  In  No- 
vember 1972.  The  construction,  when  com- 
pleted 3  years  later,  doubled  the  size  of  the 
hospital  and  provided  space  for  several  com- 
munity sen/Ices. 

Major  construction  Included  the  health  serv- 
ices building,  which  was  dedicated  In  July 
1974  and  housed  doctors'  offices,  the  outpa- 
tient pharmacy,  and  community  health  sen/- 
ices.  The  latter  was  designed  to  meet  the 
needs  of  the  families  without  a  family  physi- 
cian, and  In  its  first  year  of  operation,  over 
7,500  patients  were  seen  by  the  CHS  physi- 
cians. The  new  health  services  building  also 
housed  the  Community  Mental  Health  Center, 
which  was  designated  by  the  Federal  Govern- 
ment to  offer  comprehensive  services  in  Ly- 
coming and  Clinton  Counties  under  the  Mental 
Health  Act  of  1966. 

Several  regional  services  were  begun  In 
1974,  Including  the  Francis  V.  Costello  Dialy- 
sis Center  with  a  hemodialysis  treatment  and 
training  center  on  the  third  floor.  In  1975  the 
addition  to  the  main  building  was  completed. 
Total  bed  capacity  was  Increased  to  225— In- 
cluding 21  additional  beds  for  the  Inpatient 
mental  health  unit,  and  4  for  the  intensive 
care  unit. 

Divine  Providence  Hospital's  concern  for 
the  total  health  needs  of  the  area  has  gener- 
ated numerous  community  programs.  These 
Include  public  service  announcements  on 
local  radio  stations  to  encourage  healthful 
practices,  free  blood  pressure  screening  clin- 
ics, industrial  health  programs,  health  hazard 
screenings,  babysitting  clinics,  and  education- 
al seminars  on  selected  health  promotion  sub- 
jects. Special  group  treatment  programs  are 
arranged  for  those,  such  as  Vietnam  veterans. 


who  have  particular  needs  not  effectively  ad- 
dressed by  conventional  service  programs. 

After  several  years  of  detailed  planning  and 
hard  work  on  the  part  of  many  people  within 
and  outside  Divine  Providence,  the  institution 
received  a  certificate  of  need  in  July  1983 
from  regional  and  State  regulatory  agencies  to 
proceed  with  a  modernization  and  renovation 
program.  The  $13.3  million  construction 
project  which  Is  being  dedicated  on  June  22, 
1986,  IS  largely  the  result  of  tremendous 
growth  in  outpatient  services  over  the  previ- 
ous decade.  The  addition  will  house  a  new 
emergency  department,  ambulatory  care 
center,  and  surgical  suite  and  expanded 
space  for  the  cancer  treatment  center. 

Throughout  3  years  of  growth,  change,  and 
challenge.  Divine  Providence  Hospital  has 
never  lost  sight  of  Its  founding  philosophy:  To 
address  the  physical,  social,  emotional,  and 
spiritual  needs  of  each  patient.  I  would  like  to 
ask  my  colleagues  In  the  U.S.  Congress  to 
join  me  In  recognizing  Divine  Providence  Hos- 
pital on  Its  35th  anniversary  and  everyone 
who  worked  to  make  dreams  become  reality. 


TRANSFER  OF  DULLES  AND  NA- 
TIONAL AIRPORTS  TO  REGION- 
AL AUTHORITY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 


Mr.  MINETA.  Mr.  Speaker,  the  Senate  has 
recently  passed  legislation  Implementing  an 
administration  proposal  to  transfer  control  of 
Washington  Dulles  and  National  Airports  to  a 
regional  authority.  Many  of  my  colleagues 
have  Indicated  their  concern  with  the  adminis- 
tration proposal.  The  issues  raised  include 
whether  the  proposal  would  place  Baltimore- 
Washington  International  Airport  at  an  unfair 
disadvantage;  whether  the  proposal  would 
adequately  compensate  the  Federal  Govern- 
ment for  giving  up  control  of  the  valuable  air- 
port properties;  and  whether  there  is  a  nation- 
al interest  In  the  airports  serving  the  Nation's 
Capital  requinng  that  these  airports  should 
continue  to  be  run  by  the  Federal  Govern- 
ment. 

The  Aviation  Subcommittee,  to  which  the 
Senate  bill  has  been  referred,  will  soon  begin 
hearings  on  the  legislation.  At  these  heanngs  I 
would  like  the  subcommittee  to  have  the  op- 
portunity to  consider  other  options  for  the 
future  control  of  the  airports  serving  the  Na- 
tion's Capital.  For  this  reason,  I  have  Intro- 
duced legislation  to  transfer  control  of  the  air- 
ports to  a  Federal  Government  corporation 
under  the  supervison  of  the  Secretary  of 
Transportation.  This  legislative  approach 
would  preserve  Federal  control  but  would  also 
permit  the  airports  to  go  fonward  with  the  cap- 
ital development  they  so  badly  need.  Despite 
the  extent  of  the  need,  this  capital  develop- 
ment is  unlikely  to  be  undertaken  if  we  contin- 
ue to  rely  on  the  current  system  of  funding  the 
airports  through  annual  appropnations  which 
operate  under  the  constraints  of  the  Gramm- 
Rudman-Hollings  Act  and  the  budget  process. 
I  emphasize  that  I  am  not  committed  to  a 
Federal  corporation  or  any  other  particular  ap- 
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preach  for  dealing  with  the  Washington  air- 
ports problem.  Furthermore,  I  am  prepared  to 
give  openminded  consideration  to  the  com- 
ments of  interested  persons  on  the  advan- 
tages and  disadvantages  of  vanous  approach- 
es. I  would  also  emphasize  that  I  am  not 
locked  into  any  of  the  details  of  the  Federal 
corporation  legislation  and  would  welcome 
suggestions  for  changes  to  help  the  corpora- 
tion function  more  effectively 

The  introduced  bill  Is  cosponsored  by  Con- 
gressman HOWARD,  chairman  of  the  (Commit- 
tee on  Public  Works  and  Transportation,  Con- 
gressmen Snyder  and  Hammerschmidt,  the 
ranking  minonty  members  of  the  committee 
and  Its  Subcommittee  on  Aviation,  and  Con- 
gressman Oberstar.  The  bill  establishes  a 
Federal  Government  Corporation,  the  National 
Capital  Airports  Corporation,  which  would  op- 
erate under  the  general  supervision  of  the 
Secretary  of  Transportation. 

The  Corporation  would  be  managed  by  a 
General  Manager  appointed  by  the  Secretary. 
There  would  be  a  five-member  advisory  board 
appointed  by  the  Secretary,  which  would  meet 
at  least  once  every  6  months  to  review  the 
Corporation's  general  policies.  The  Corpora- 
tion's employees  would  be  civil  servants 

The  Corporation  would  operate  the  airport 
through  a  self-supporting  revolving  fund,  which 
would  not  be  subject  to  annual  appropnations 
Revenues  from  the  airport  would  go  into  the 
fund,  and  the  Corporation  could  use  the  fund 
to  pay  operating  and  capital  expenses. 

The  (Corporation  would  be  authonzed  to 
borrow  up  to  $700  million  for  capital  develop- 
ment of  the  airports. 

The  Corporation  would  be  eligible  for  Airport 
Improvement  Program  grants  from  the  airport 
and  ainway  trust  fund.  To  avoid  a  conflict  of  in- 
terest for  DOT/FAA  in  choosing  between 
"their"  airport  and  other  airports  m  awarding 
discretionary  grants,  the  bill  provides  that 
each  year's  discretionary  grant  to  National 
and  Dulles  is  limited  to  the  average  yearly  dis- 
cretionary grant  to  all  large  hub  airports  over 
the  past  10  years 

Other  important  provisions  in  the  bill  include 
the  following: 

First,  the  Airport  Corporation  would  be  re- 
quired to  repay  the  U.S.  Treasury,  over  a  35- 
year  period  with  interest,  the  net  amount 
which  the  United  States  has  invested  m  the 
airports. ' 

The  estimated  amount  of  U.S.  investment  is 
about  $44  million. 

Second,  all  revenues  generated  by  the  air- 
ports must  be  spent  for  the  capital  and  oper- 
ating costs  of  the  airports. 

Third,  the  airports'  property  can  only  be 
used  for  airport  purposes. 

Fourth,  parking  revenues  and  landing  fees 
generated  at  one  of  the  airports  may  not  be 
used  for  development  at  the  other  airport 

Fifth,  there  would  be  a  freeze  on  slots  at 
National  Airport— slots  could  not  be  increased 
or  reduced  for  reasons  other  than  safety. 

The  bill  continues  the  so-called  perimeter 
rule  which  prohibits  nonstop  flights  from 
Washington  National  Airport  to  any  point  more 


'  Thr  level  of  U.S.  investment  Is  the  excess  of  ap 
propnalioas  over  airport  revenues-including  an  as- 
sumed amount  of  AlP  grants 
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than  1,000  miles  away.  In  the  Senate  bill  the 
penmeter  was  increased  to  1 ,250  miles  which 
would  permit  nonstop  service  from  National  to 
Dallas/Fort  Worth  and  other  cities.  At  our 
heanng  we  will  be  considenng  proposals  for 
changes  in  the  penmeter  rule.  I  intend  to  de- 
velop an  amendment  to  accommodate  the 
concerns  of  Dallas/ Fort  Worth. 

Mr.  Speaker.  I  look  forward  to  working  with 
my  colleagues  to  develop  legislation  which  will 
meet  their  concerns,  while  permitting  us  to 
modernize  and  develop  the  airports  serving 
the  Nation's  Capital. 


EFFECTIVE  SCHOOLS  ACT 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  June  17,  1986 

Mr.  OBEY.  Mr.  Speaker,  I  am  very  pleased 
to  cosponsor  the  Effective  Schools  and  Even 
Start  Act  (H.R.  4463)  that  has  been  reported 
from  the  Education  and  Labor  Committee  by 
Chairman  Gus  Hawkins.  The  bill  contains  no 
new  Federal  spending  and  instead  redirects 
funds  from  the  State  set-aside  in  the  Educa- 
tion Block  Grant.  These  funds,  one-half  of  the 
State  set-aside  of  20  percent  of  the  Education 
Block  Grant,  will  be  used  to  implement  a  local 
school  level  educational  program  that  has 
come  to  be  known  as  effective  school  strate- 
gies. These  strategies  are  built  upon  a  great 
deal  of  Federal  education  research  and  have 
been  shown  to  work  with  nearly  any  type  of 
student  in  any  kind  of  community. 

The  strategies,  when  fused  together,  sound 
like  simple  commonsense.  Yet,  they  are  con- 
trary to  most  current  educational  practices.  It 
IS  not  enough  to  implement  one  or  several  of 
the  principles,  but  rather  all  must  be  imple- 
mented if  the  program  is  to  be  a  success.  The 
funding  from  the  Education  Block  Grant  will 
be  used  to  help  schools  create  the  environ- 
ment using  these  strategies  that  have  been 
shown  to  foster  a  high  level  of  learning.  As- 
suming that  the  block  grant  will  receive  at 
least  the  fiscal  year  1986  level,  this  new  pro- 
gram will  receive  S47.85  million. 

The  research  shows  that  the  most  effective 
schools  have  the  following  charactenstics. 
First,  all  the  teachers  and  the  pnncipal  in  a 
school  see  themselves  as  and  work  as  a 
team.  This  educational  team  has  the  discre- 
tion to  make  their  own  curriculum  decisions  at 
the  school  building  level.  In  addition,  buildings 
are  kept  clean  and  there  are  clear  and  uni- 
formly enforced  discipline  standards.  There 
are  clearly  understood  academic  standards 
that  are  considered  by  the  entire  staff  to  be 
the  most  important  achievement  to  be  sought 
by  students.  The  students  know  what  the  aca- 
demic standards  are  as  does  the  local  com- 
munity where  the  school  is  located.  Students 
are  kept  informed  of  their  progress  by  the 
staff  so  that  when  help  is  needed  they  can 
get  it  before  they  fall  behind. 

This  type  of  school  is  very  different  from 
many  where  the  school  principal  is  considered 
the  tough  disciplinanan,  where  the  curriculum 
is  dictated  from  somewhere  else  other  than 
from  the  teachers  who  must  teach  it  and 
where  competition  in  sports  is  relied  upon  to 
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determine  the  school's  central  focus  and  its 
reputation. 

It  will  take  guts  for  the  school  superintend- 
ent and  the  school  board  to  implement  this 
kind  of  program  because  they  must  admit  that 
the  most  important  people  in  the  schools  are 
not  themselves  but  are  the  students,  the 
teachers,  and  the  pnncipal.  It  also  has  taken 
the  Education  and  Labor  Committee  a  lot  of 
courage  to  redirect  funds  from  a  portion  of  the 
Education  Block  Grant  that  until  now  has 
given  money  to  State  departments  of  educa- 
tion to  use  for  their  own  operating  expenses. 
Presently,  we  fund  State  departments  of  edu- 
cation on  average  to  a  tune  of  42  percent  of 
their  entire  budgets  and  thus  they  have 
become  dependent  upon  the  Federal  Govern- 
ment. We,  on  the  other  hand,  provide  local 
school  districts  with  only  a  little  over  6  percent 
of  their  entire  budgets.  Not  only  is  there  a 
problem  with  the  fact  that  we  cannot  establish 
how  the  States  are  accountable  to  Federal 
objectives  in  the  State  Education  Block  Grant, 
but  there  is  also  a  real  problem  of  imbalance 
between  the  two  levels  of  government  in 
terms  of  equity  of  funding.  With  Federal  funds 
so  very  limited  and  States  claiming  to  have 
made  education  a  major  prionty,  it  is  time  for 
State  legislators  to  fund  their  State  education- 
al agencies  at  a  level  adequate  to  serve  the 
educational  objectives  of  their  State  and  for 
Congress  to  put  Federal  funds  into  programs 
that  achieve  important  national  objectives. 
This  bill  goes  a  long  way  toward  meeting  that 
goal. 

A  smaller  section  of  the  bill  also  authonzes 
S3  million  to  be  taken  from  the  Education 
Block  Grant  and  the  Adult  Education  Program 
to  fund  model  programs  that  will  educate  illit- 
erate parents  along  with  their  children.  It  is 
known  among  adult  educators  that  the  time 
when  adults  are  most  self-conscious  about 
their  illiteracy  is  when  they  cannot  provide 
their  young  children  help  with  their  school- 
work.  I  hope  that  this  program  shows  the 
same  degree  of  success  as  have  the  schools 
that  have  led  the  way  in  implementing  the  "ef- 
fective schools"  principles. 

As  Federal  funding  becomes  more  and 
more  scarce  for  domestic  programs,  I  appreci- 
ate it  when  the  authorizing  committees  show 
their  capability  to  make  the  tough  choices  on 
programs  that  cannot  be  shown  to  be  achiev- 
ing national  objectives. 

The  Education  and  Labor  Committee  has 
not  only  provided  the  House  of  Representa- 
tives with  a  responsible  and  far-reaching  piece 
of  legislation,  but  also  a  significant  change  of 
direction  that  redirects  Federal  efforts  toward 
the  individual  school  level  that  most  directly 
provides  students  with  their  educational  envi- 
ronment. 


NATIONAL  AGRICULTURAL 
EXPORT  WEEK 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17.  1986 

Mr.  COELHO.  Mr.  Speaker,  this  week.  Na- 
tional Agricultural  Export  Week,  should  be  a 
celebration  of  the  successful  efforts  of  our 
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farmers  in  the  greatest  agricultural  producing 
Nation  on  the  globe  in  generating  the  best  ag- 
ricultural products  for  export  sale  to  the  inter- 
national market.  We  should  be  celebrating  the 
exportation  of  agricultural  products  that  in- 
crease our  balance  of  trade,  reduce  the  over- 
all national  trade  deficit,  and  promote  jobs 
stemming  from  agricultural  trade  throughout 
all  sectors  of  our  national  economy.  We 
should  be  praising  the  administration  for  their 
leadership  in  creating  market  access  to  for- 
eign markets.  We  should  be  celebrating  the 
gains  in  market  penetration  made  in  conjunc- 
tion with  the  fine  group  of  experts  at  the 
USDA's  Foreign  Agricultural  Service.  We 
should  be  applauding  the  President's  policies 
of  breaking  down  the  walls  of  tariff  and  non- 
tariff  trade  bamers  to  U.S.  agricyltural  exports. 
And,  we  should  be  here  today,  and  throughout 
this  week,  focusing  awareness  on  how  to  fur- 
ther expand  our  trading  capabilities. 

However,  as  is  too  readily  apparent,  what 
should  be  is  quite  different  from  reality.  We 
are  at  war  in  real  economic  terms  involving 
the  unfair  and  predatory  trade  practices  inflict- 
ed upon  our  agricultural  sector  by  foreign  na- 
tions using  a  variety  of  trade  subsidies  and 
import  barners  to  literally  shut  down  our  op- 
portunities to  compete  effectively  in  the  inter- 
national area.  As  we  all  know,  the  policies  of 
the  past  several  years  have  done  little  or 
nothing  to  bnng  us  back  to  the  preeminence 
which  we  enjoyed  during  the  last  decade. 
Export  sales  have  dropped  from  $44  billion  in 
1981  to  S31  billion  in  1985,  with  a  forecast  of 
$28  billion  or  less  in  export  sales  in  1986 
against  imports  of  $21  billion,  leaving  the 
United  States  of  America  with  an  agricultural 
trade  balance  in  1986  of  only  $7  billion. 

I  would  like  to  stand  here  today  before  you, 
my  colleagues,  and  extol  the  virtues  of  our  na- 
tional agricultural  export  policies  which  have 
been  implemented  over  the  past  several  years 
by  the  President  who,  under  the  Constitution, 
has  the  power  and  obligation  of  primacy  in 
foreign  trade  affairs. 

I  would  like  to  celebrate  National  Agricultur- 
al Export  Week  with  our  constituent  producers 
across  the  Nation.  However,  this  I  cannot  do.  I 
can  only  share  in  the  grief,  anger,  and  frustra- 
tion which  our  agricultural  producers  and  ex- 
porters feel  due  to  the  lack  of  coordinated 
and  cohesive  policies  which  cao  successfully 
broaden  our  market  access,  eliminate  preda- 
tory trade  practices  of  foreign  nations,  and 
maintain  and  create  our  market  penetration 
for  agricultural  exports  abroad. 

On  May  22,  we,  here  in  the  House  of  Rep- 
resentatives, passed  H.R.  4800,  an  omnibus 
trade  bill,  by  an  overwhelming  margin.  I  offer 
my  hope  to  the  agricultural  producers  through- 
out our  country  that  this  legislation  measure 
be  enacted  into  law.  For  it  is  then  that  our 
Nation  will  have  the  tools  necessary  to  raise 
the  Phoenix  from  the  ashes. 

Therefore,  during  this,  our  National  Agricul- 
tural Export  Week,  I  cannot  celebrate  our  suc- 
cesses but  only  contemplate  the  failures  of 
the  policies  of  the  past  several  years. 

However,  I  believe  that  the  despair  which  I 
share  with  our  Nation's  farmers  over  our 
export  competitiveness  should  be  tempered 
with  the  hope  that  our  Nation  can  re-emerge 
as  the  preeminent  force  in  the  international 
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arena.  I  believe  that,  with  the  falling  value  of 
the  dollar  coupled  with  the  passage  and  im- 
plementation of  legislation  such  as  that  con- 
tained in  H.R.  4800,  the  Omnibus  Trade  Act, 
American  agriculture  can  and  will  regain  its 
former  stature. 

We  must  use  the  Export  Enhancement  Pro- 
gram, the  Public  Law  480  Program,  the  export 
credit  guarantee  programs  which  are  provided 
for  in  Public  Law  99-198,  the  Food  Secunty 
Act  of  1985.  If  we  don't  exert  promotional 
pressure  to  enhance  exports  while  protecting 
our  domestic  industries,  then  the  prophets  of 
doom  who  forecast  continued  downturn  in  our 
farm  trade  will  be  right.  I  believe  they  are 
wrong  and  that  we  can  turn  around  the  export 
trade  problems  of  the  past  and  implement  and 
use  the  necessary  policies  to  put  American 
agricultural  exports  back  on  track. 


CELEBRATING  NATIONAL 
AGRICULTURAL  EXPORT  WEEK 

HON.  E  de  la  GARZA 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1986 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  want  to 
call  the  attention  of  the  House  to  the  fact  that 
we  are  now— in  response  to  legislation  which 
we  passed  last  week— celebrating  National 
Agricultural  Export  Week. 

The  legislation  approved  in  the  House  and 
signed  by  the  President  was  Senate  Joint 
Resolution  310,  which  was  similar  to  House 
Joint  Resolution  572  which  I  introduced  to- 
gether with  Mr.  Madigan  of  Illinois,  the  rank- 
ing minority  member  of  the  Agriculture  Com- 
mittee, and  which  was  cosponsored  by  230 
Members  of  this  body. 

At  a  time  of  record  trade  deficits,  agricultur- 
al trade  is  one  of  the  few  areas  in  which  the 
United  States  has  a  positive  trade  balance,  al- 
though it  is  not  nearly  as  good  as  it  was  just  a 
few  years  ago.  Commemoration  of  National 
Agricultural  Export  Week  is  our  chance  to  em- 
phasize the  importance  of  agricultural  exports 
and  the  need  to  increase  such  exports  as  a 
partial  remedy  for  our  trade  deficit.  Agricultural 
exports  are  crucial  to  the  financial  stability  and 
future  prosperity  of  our  entire  economy. 

National  Agricultural  Export  Week  is  provid- 
ing a  fitting  dramatization  of  this  fact,  and  it  is 
being  celebrated  in  conjunction  with  another 
significant  event— the  "Agexport"  program 
which  is  being  conducted  here  in  Washington 
this  week  to  give  farmers,  traders,  and  all 
other  affected  groups  a  chance  to  review  the 
final  recommendations  of  the  National  Com- 
mission on  Agricultural  Trade  and  Export 
Policy. 

During  the  1980's  our  agricultural  exports 
have  declined  more  than  36  percent.  This  de- 
cline represents  a  loss  not  only  to  our  Na- 
tion's farmers,  but  to  the  entire  U.S.  economy. 
One  fifth  of  our  Nation's  workforce  is  directly 
dependent  upon  the  health  of  our  Nation's  ag- 
ricultural industry.  Declining  exports  mean  that 
surpluses  go  up  and  farmers  are  forced  to 
reduce  acreage— and  this  affects  the  whole 
wide  range  of  industries  that  produce  farm 
supplies  and  handle  farm  commodities.  Pres- 
ently, the  rural  areas  of  our  Nation  are  experi- 
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encing  an  economic  crisis  unlike  any  since  the 
Great  Depression.  Agricultural  exports  repre- 
sent one  way  in  which  our  Nation  can  turn  the 
tide  of  this  difficult  situation.  Exports  alone,  of 
course,  can't  solve  all  of  our  problems  over- 
night. Farm  programs  will  continue  to  play  an 
important  role.  But  exports  can  be  an  impor- 
tant element  in  our  national  agricultural  eco- 
nomic recovery.  The  resolution  we  passed  last  ■ 
week  requests  that  the  Nation  observe  this 
week  with  appropriate  ceremonies  arid  activi- 
ties designed  to  promote  a  better  understand- 
ing of  the  importance  of  agricultural  exports  to 
the  national  economy. 

In  keeping  with  this  request,  the  National 
Commission  on  Agricultural  Trade  and  Export 
Policy,  a  body  established  by  Congress  in 
1 984  to  recommend  appropriate  policy  in  agri- 
cultural trade  matters,  is  now  conducting  a 
week-long  series  of  programs  during  National 
Agricultural   Export  Week,   entitled   Agexport 
'86.  For  the  past  18  months,  the  Commission 
has  traveled  to  all  regions  of  our  Nation  to 
listen  to  the  views  of  all  sectors  of  the  agricul- 
ture and  trade  community,  seeking  positive 
solutions  to  our  declining  agricultural  exports. 
As  a  result  of  these  hearings,  the  Commission 
will  submit  its  final  report  to  Congress  and  the 
President  during  the  third  week  of  June  1986. 
In  conjunction  with  the  submission  of  the  final 
report,  the  Commission  and  other  agncullural 
leaders  are  reviewing  and  discussing  specific 
proposals  aimed  at  enhancing  our  agricultural 
exports,  as  part  of  the  Agexport  '86  program. 
This  program  is  demonstrating  U.S.  commit- 
ment to  leadership  in  worid  trade.  Members  of 
Congress  and  representatives  from  all  areas 
of  the  agricultural  community  are  participating 
in  these  discussions.  I  spoke  to  the  opening 
Agexport  session  today,  welcoming  the  partici- 
pants in  the  meetings  and  urging  them  to  join 
in  efforts  to  rebuild  our  competitiveness  as  a 
Nation  in  world  agncultural  trade.  In  behalf  of 
the  National  Commission  on  Agncultural  Trade 
and  Export  Policy,  I  invite  all  Members  of  the 
House  to  support  and  share  in  this  important 
undertaking. 


GOOD  THINGS  ARE  HAPPENING 
AT  THE  NATIONAL  BUREAU  OF 
STANDARDS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1986 
Mr.  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  my  col- 
leagues to  a  recent  article  by  Nell  Henderson, 
in  the  Washington  Post,  titled  "NBS  Neutron 
Reactor  is  a  Smashing  Hit." 

The  National  Bureau  of  Standards  [NBS]  is 
a  true  exemplar  of  what  a  governmental 
agency  can  be  and  how  it  should  provide 
useful  and  much  needed  services  to  our  pri- 
vate sector.  Established  in  1901,  the  mission 
of  NBS  was  to  set  standards  for  measurement 
and  calibration.  The  need  for  these  sen/ices 
were  dramatically  displayed  during  a  disaster- 
ous  fire  in  Baltimore.  Though  fire  engines 
were  sent  up  from  Washington  DC,  they  were 
useless;  their  firehose  couplings  were  a  differ- 
ent size  and  could  not  connect  with  the  Balti- 
more water  system. 
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Yet,  from  the  beginning,  it  was  understood 

that  the  mission  of  the  NBS  involved  both  the 
basic  research  to  determine  physical  con- 
stants and  properties  of  materials  as  well  as 
determination  and  descnption  of  construction 
of  standards,  testing,  and  calibration. 

Over  the  years,  the  science  community  has 
developed  a  high  regard  for  NBS  and  the 
Bureau  is  recognized  as  a  hub  for  basic  sci- 
ence research.  Because  of  its  reputation  for 
scientific  excellence  and  objectivity,  its  tech- 
nological resources  and  high  calit>er  scientists, 
NBS  has  repeatedly  been  assigned  new  re- 
sponsibilities, from  areas  as  diverse  as  cali- 
bration of  antennas  for  the  AWACS  aircraft,  to 
seismological  and  building  construction  mate- 
rials research.  Since  1965,  Congress  has 
passed  close  to  20  laws  giving  the  Bureau 
specific  assignments,  without  significantly  in- 
creasing the  Bureau's  funding.  At  the  same 
time,  the  number  of  personnel  has  decreased 
since  1965,  from  3,800  employees  to  2,900. 

The  National  Bureau  of  Standards  is  a  spe- 
cial agency  in  another  respect.  It  is  an  existing 
model  of  the  more  interdisciplinary,  coopera- 
tive approach  to  research  and  development, 
which  now  and  in  the  future  will  be  essential 
to  U.S.  technological  preeminence  NBS  is 
built  upon  a  foundation  of  coordination  and 
cooperation  among  universities,  business  and 
industry,  local  governments,  and  other  Federal 
agencies.  This  can  be  seen  m  the  sources  of 
Its  funding.  The  budget  for  NBS  for  1985  to- 
taled S250.5  million  and  was  compnsed  of: 
SI  24  million  in  direct  appropriations.  $68  mil- 
lion from  other  Federal  agencies,  and  $58  mil- 
lion from  pnvate  sector  support. 

The  article  below  examines  the  benefit  of 
the  Cold  Neutron  Research  Facility  and  NBS's 
plans  to  upgrade  this  facility  There  is  a  strong 
need  for  this  powerful  tool  ot  material  science. 
The  Cold  Neutron  Facility  is  critical  to  the  in- 
vestigation of  a  number  of  matenals,  including 
composites,  alloys,  and  polymers,  which  di- 
rectly affect  the  international  competitiveness 
of  U.S.  industry.  The  Europeans  have  several 
cold  neutron  test  lacihties  and  are  building 
more,  the  Japanese  are  developing  such  a 
cpability  and  are  spending  several  times  the 
amount  proposed  by  NBS.  The  National  Acad- 
emy of  Sciences  has  identified  the  Cold  Neu- 
tron Facility  as  the  No.  l  priority  need  for  ma- 
tenals research  in  our  country  today 

Mr.  Speaker,  NBS  seldom  finds  its  way  onto 
the  front  pages  of  our  pnnt  news  media.  How- 
ever, the  high  caliber  research  and  deeply 
needed  services  provided  by  NBS.  deserve 
the  attention  and  support  of  us  all 
The  article  follows: 


[Prom  the  Washington  Post.  June  16.  1986] 

NBS  Neutron  Reactor  Is  a  Smashing  Hit 

(By  Nell  Henderson) 

Genex  Corp.,  the  Gailhersburg  biotech- 
nology company,  wanted  to  study  the  struc- 
tures of  enzymes. 

E.I.  du  Pont  de  Nemours  &  Co.,  the  chem 
ical  and  life  sciences  giant,  wanted  to  meas- 
ure trace  elements  in  Teflon. 

General  Electric  Co.  wanted  to  look  at 
submlcroscopic  flaws  in  Jet-engine  turbine 
blades. 

All  three  were  able  to  perform  their  re- 
search by  using  a  special  tool  found  at  the 
National  Bureau  of  Standards'  Gaithers- 
burg  campus. 
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Local  entrepreneurs  and  international  cor- 
porate giants  alike  use  NBS'  neutron  reac- 
tor to  probe  the  structure  and  other  proper- 
ties of  various  materials.  Their  research 
serves  as  the  basis  for  future  advances  in 
biotechnology,  electronics,  fiber  optics, 
aerospace  and  other  fields. 

The  neutron  reactor,  one  of  only  a  hand- 
ful in  the  world  with  similar  capabilities,  is 
one  example  of  the  link  between  federal  re- 
search resources  and  U.S.  industrial  com- 
petitiveness. Like  the  federal  supercom- 
puters and  medical  laboratories  located 
around  the  Washington  area,  the  NBS  re- 
search reactor  is  a  multimillion-dollar  facili- 
ty that  no  single  company  can  afford,  but 
that  mainy  can  use. 

Like  other  federal  research  facilities,  NBS, 
the  nation's  physical  sciences  and  engineer- 
ing measurement  laboratory,  nurtures  tech- 
nological progress  by  working  to  solve  basic 
scientific  problems.  The  agency,  part  of  the 
Department  of  Commerce,  develops  stand- 
ards, measurement  techniques,  reference 
data,  test  methods  and  instrument  calibra- 
tion services.  This  work  lays  the  foundation 
upon  which  advanced  technology  companies 
can  perform  more  applied  research  and 
product  development. 

"Business  is  their  constituency,"  said 
Edward  M.  Chait,  Du  Font's  manager  of 
business  development  and  former  chairman 
of  an  NBS  advisory  panel.  "Bu'ldings  would 
fall  down  or  materials  would  disintegrate  " 
without  the  infinitely  precise  measurement 
standards  established  by  NBS,  he  said. 

The  agency's  collaboration  with  business 
dates  from  the  turn  of  the  century,  when  it 
set  standards  for  railroad  tracks  and  worked 
with  the  steel  industry  to  improve  the  qual- 
ity of  the  alloyed  metal. 

NBS  also  echoes  the  tone  of  other  federal 
labs  that,  after  years  of  shyne.ss  about  cor- 
porate connections,  now  couch  budget  re- 
quests in  terms  that  stress  the  benefits  of 
their  programs  to  U.S.  industrial  competi- 
tiveness. 

NBS  has  relied  on  this  theme  while  cam- 
paigning for  a  $27  million  addition  to  its  re- 
actor that  would  bring  its  capabilities  up  to 
par  with  a  $150  million  facility  in  France 
and  a  $50  million  facility  planned  in  Japan. 

Without  the  addition,  which  would  en- 
hance the  reactor's  "cold  neutron  "  or  low- 
energy  capabilities,  "our  nation  will  be  left 
far  behind  our  main  industrial  competitors 
in  access  to  essential  cold-neutron  measure- 
ment technology. "  Lyie  Schwartz,  director 
of  the  NBS  Institute  for  Materials  Science 
and  Engineering,  told  a  House  subcommit- 
tee in  March.  He  urged  approval  of  the 
funding  "in  a  competitive  world  in  which 
standing  still  guarantees  falling  behind." 

In  simplest  terms,  the  research  reactor  is 
a  tool  scientists  can  use  to  discern  the  struc- 
ture of  materials  looking  at  things  that  are 
bigger  than  atoms  but  smaller  than  mole- 
cules. Industry  can  then  use  that  structural 
knowledge  to  better  understand  the  per- 
formance of  materials— how  an  enzyme 
links  to  another  protein  or  how  Teflon 
reacts  to  heat  or  how  a  turbine  blade  wears 
down  over  time.  Companies  working  to  de- 
velop new  products  use  this  structural 
knowledge  to  design  improved  materials, 
such  as  better  semiconductors,  more  effec- 
tive pharmaceutical  agents,  stronger  and 
lighter  metals,  or  ceramic  tiles  to  cover  a 
space  shuttle. 

The  reactor  works  by  splitting  atoms  into 
particles  called  neutrons  and  concentrating 
them  into  pencil-thin  beams  that  can  pene- 
trate a  material  without  destroying  it. 
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USE  DETERMINES  YIELD 

The  process  yields  information  in  differ- 
ent ways,  depending  on  the  instrument 
used.  The  reactor  can  produce  a  visual 
image,  or  radiograph,  much  like  an  X-ray 
image,  if  the  neutrons  are  beamed  through 
an  object  onto  a  piece  of  film.  The  Smithso- 
nian Institution  uses  this  process  to  look  at 
paintings  for  hints  of  images  that  lie  under 
the  finished  product,  or  for  information 
about  the  elements  that  can  be  used  to  date 
a  work. 

Another  method  records  the  scattering 
patterns  of  neutrons  beamed  through  an 
object  and  uses  computers  to  determine  the 
atomic  or  molecular  structure  that  would 
yield  such  a  pattern. 

The  reactor's  power— 20  megawatts— is 
less  than  1  percent  as  powerful  as  the  type 
of  nuclear  reactor  that  generate  electric 
power.  Its  core  contains  a  few  pounds  of 
uranium  fuel,  compared  with  the  tons  of 
fuels  in  the  core  of  a  power-generating  reac- 
tor, and  the  research  reactor  can  be  shut 
down  in  less  than  a  second  while  a  power  re- 
actor may  take  days  to  halt,  said  Robert 
Carter,  chief  of  NBS'  reactor  radiation  divi- 
sion. 

The  NBS  reactor  is  one  of  about  70  re- 
search reactors  across  the  country,  but  is 
one  of  the  top  four  in  terms  of  power  and 
research  capabilities.  Carter  said.  The 
others  are  one  unit  at  the  Brookhaven  Na- 
tional Laboratory  in  Long  Island,  N.Y.,  and 
two  at  the  Oakridge  National  Laboratory  in 
Tennessee. 

NBS  has  the  only  research  reactor  in  his 
country  with  a  large-volume  source  of  "cold 
neutrons,"  which  are  brought  from  a  refrig- 
erated chamber  within  the  reactor.  Cold 
neutrons  move  slowly  and  allow  researchers 
to  conduct  experiments  that  are  not  possi- 
ble with  conventional  neutron  beams. 

NBS  is  installing  two  instruments  to  use 
its  cold-neutron  .source,  and  hopes  to  have 
15  or  16  instruments  if  it  gets  the  additional 
funding.  Western  Europe  has  60  cold-neu- 
tron instruments,  and  Jack  Rush,  leader  of 
NBS'  Neutron  Scattering  Group. 

Cold  neutrons  are  "one  of  the  key  tools 
used  to  provide  information  for  the  develop- 
ment of  advances  in  materials  and  prod- 
ucts."  Rush  said,  adding  that  industry  is  ex- 
pected to  provide  $5  million  toward  the  up- 
grading. "It's  an  international  competitive- 
ness i.ssue." 

300  USE  REACTOR  EACH  YEAR 

Over  the  course  of  a  year,  about  300  scien- 
tists from  government,  academia  and  indus- 
try use  the  reactor  on  projects  ranging  from 
nuclear  theory  to  analyses  of  food  contami- 
nants. 

Most  of  the  work  performed  on  the  reac- 
tor is  basic  science— fundamental  scientific 
problems  that  yield  results  that  belong  in 
the  public  domain.  But  since  1984,  NBS  has 
allowed  companies  to  use  various  facilities, 
including  the  reactor,  for  proprietary 
work— research  that  yields  information  not 
made  public  and  that  remains  the  property 
of  the  company  and  may  be  used  to  win  pat- 
ents or  develop  new  commercial  products. 

The  slated  goal  of  this  policy  change  was 
to  "improve  U.S.  international  competitive- 
ness by  providing  U.S.  industry  access  to 
special  government  facilities  to  advance 
technology  and  improve  productivity." 

Amoco  Co..  International  Business  Ma- 
chines Corp.  and  Eastman  Kodak  Co.  have, 
or  are.  using  the  reactor  for  proprietary 
purposes.  Under  this  program,  the  compa- 
nies pick  up  all  the  costs  of  using  the  reac- 
tor, and  NBS  does  not  ask  about  their 
projects. 
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When  companies  collaborate  with  NBS  on 
nonproprietary  work,  they  contribute  the 
time  of  their  corporate  scientists  but  do  not 
pay  for  access  to  the  reactor.  Users  who  are 
not  collaborating  with  NBS  and  not  doing 
proprietary  work— such  as  the  Pood  and 
Drug  Administration,  which  is  using  the  re- 
actor to  analyze  food  ingredients— pay  for 
their  time  on  the  reactor  according  to  the 
instrument  used  and  the  nature  of  the 
work. 

The  facility  is  available  to  any  qualified 
investigator,  but  local  users  have  the  advan- 
tage of  proximity. 

Having  NBS  and  other  federal  research 
facilities  nearby  is  "absolutely  "  a  benefit, 
said  Du  Fonts  Chait. 

MORE  LOCAL  FIRMS  EXPECTED 

Rush  said  NBS  expects  more  local  compa- 
nies to  use  the  reactor  once  the  Center  for 
Advanced  Research  in  Biotechnology  gets 
going  at  the  nearby  Shady  Grove  Life  Sci- 
ences Center.  CARB.  the  product  of  a  part- 
nership between  NBS.  the  University  of 
Maryland  and  Montgomery  County,  hopes 
to  serve  as  a  contact  point  and  collaborator 
for  biotech  researchers  who  could  use  the 
reactor  to  probe  the  structures  of  proteins 
and  other  biomolecules.  said  Kevin  Ulmer, 
director  of  CARB. 

"CARB  has  no  monopoly  on  the  reactor, 
but  proximity  helps.  "Ulmer  said,  nothing 
that  many  experiments  can  take  months  to 
complete.  "The  ability  to  be  next  door  is  es- 
sential." 
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THE  TRAGEDY  OP  DIABETES- 
FUNDING  FOR  RESEARCH 
MUST  BE  MAINTAINED 


EAGLE  SCOUT  AWARDED  TO 
STEVEN  RUSSELL  GEIB 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESE;NTATIVES 

Tuesday,  June  17,  1986 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  express  my  heartfelt  con- 
gratulations to  Steven  Geib  of  West  Hanover 
Township,  PA,  who  received  the  Boy  Scout 
Eagle  Award  on  Saturday,  June  14,  1986.  It  is 
always  an  honor  for  anyone,  especially  a 
young  man  to  be  recognized  by  his  family, 
friends,  and  fellow  citizens  for  working  so  dili- 
gently for  his  community  and  country. 

Steven,  an  eighth  grade  student  from  Cen- 
tral Dauphin  East  Junior  High  School  is  a 
member  of  Troop  27  at  the  Mount  Calvary 
United  Methodist  Church  in  Harrisburg.  He 
began  the  Scouting  program  at  8  years  of  age 
and  has  accomplished  all  the  requirements  for 
the  Eagle  Scout  Award  In  a  considerably  short 
time  penod.  Most  young  men  finish  the  neces- 
sary requirements  in  about  10  years  while 
Steven  accomplished  them  in  only  6  years  at 
the  age  of  14.  This  indeed  demonstrates  a 
young  man's  ambition  who  has  set  goals  for 
himself  and  achieves  them. 

Steven  Geib  has  demonstrated  exemplary 
service  and  leadership  capabilities  in  his  in- 
volvement with  the  Scouts  and  he  should  be 
congratulated  for  earning  this  very  distin- 
guished achievement  at  such  an  early  age.  I 
wish  him  the  best  of  luck  and  much  success 
in  his  future  endeavors. 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  LANTOS.  Mr.  Speaker,  today  i  would 
like  to  call  to  the  attention  of  my  colleagues 
the  disease  which  is  the  third  leading  killer  in 
the  United  States;  however,  it  Is  discussed  far 
less  frequently  than  most  other  diseases.  Dia- 
betes is  a  painful,  traumatic,  and  costly  ail- 
ment. 

Although  diabetes  has  been  extensively 
studied,  medical  researchers  have  not  yet 
found  a  cure.  The  countdown  toward  a  cure, 
however,  draws  closer  with  every  hour  of  re- 
search. Indeed,  the  work  continually  provides 
hope,  there  have  been  over  a  dozen  signifi- 
cant research  breakthroughs  in  just  the  last 
tew  years.  If  we  maintain  our  commitment  to 
defeating  diabetes,  we  soon  will  be  able  to 
place  it  on  the  same  list  as  polio  and  small- 
pox. 

The  fact  that  diabetes  is  the  third  leading 
killer  in  the  United  States  does  not  by  itself  in- 
dicate the  serious  toll  this  disease  takes.  The 
many  complications  of  diabetes  produce  ex- 
treme discomfort,  even  if  they  do  not  lead  to 
death.  Diabetes  Is  the  leading  cause  of  new 
blindness,  half  of  foot  and  leg  amputations 
among  adults,  severe  neurological  disorders, 
and  a  disproportionately  high  infant  mortality 
rate  due  to  diabetes-caused  congenital  mal- 
formations, respiratory  distress,  and  prematur- 
ity. In  addition,  diabetes  is  a  major  risk  factor 
for  cardiovascular  disease  and  the  cause  of 
20  to  25  percent  of  kidney  failure. 

Diabetes  is  a  stressful  experience  for  the  af- 
flicted person  and  his  or  her  friends  and 
family.  The  number  of  people  involved  is  stag- 
gering: 1  out  of  every  20  people  now  has  this 
deadly  disease  and  the  number  is  rising  at  the 
rate  of  6  percent  a  year;  2  million  of  the  12 
million  people  who  suffer  daily  have  juvenile— 
insulin-dependent— diabetes.  This  is  the  most 
severe  form  of  the  disease.  The  most  sadden- 
ing fact  is  that  many  are  children.  Although  in- 
sulin helps  to  control  the  disease,  it  is  not  a 
cure.  Friends  and  family  must  continually  deal 
with  pain,  fright,  and  the  threat  of  complica- 
tions. The  stress  on  those  associated  with 
those  who  suffer  from  diabetes  is  tremendous 
and,  naturally,  emotional  problems  can  devel- 
op. In  addition,  the  strain  within  a  family  often 
increases  since  diabetes  is,  in  part,  a  heredi- 
tary disease. 

As  I  mentioned,  Mr.  Speaker,  researchers 
are  making  great  strides  toward  obtaining  a 
cure.  The  question  which  we  must  now  ask  is 
not,  "Can  we  find  a  cure?"  but,  rather,  "When 
will  we  find  it?"  It  will  require  time,  but  the 
more  funding  that  is  available  for  research, 
the  sooner  we  will  be  able  to  find  that  cure. 
Recently,  I  had  the  pleasure  of  meeting  with 
Mr.  Michael  Boman,  president  of  the  San 
Francisco  Bay  Area  Juvenile  Diabetes  Foun- 
dation (JDF),  and  Ms.  Maggie  Lee  Ehert- 
shauser,  legislative  chairperson  of  the  San 
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Francisco  Bay  Area  JDF.  That  meeting  was 
very  helpful  for  me.  The  Juvenile  Diabetes 
Foundation,  founded  in  1970,  is  an  interna- 
tional organization  that  was  established  by 
parents  of  diabetic  children  who  believed  ex- 
panded diabetes  research  was  the  best  way 
to  provide  hope  for  a  better  future. 

Now— only  16  years  later— the  JDF  awards 
more  dollars  directly  to  dlatjetes  research  than 
any  other  organization  in  the  world  except  the 
U.S.  Government.  The  foundation  has  made 
significant  progress  in  its  research.  Also,  JDF 
chapters  provide  counseling  and  support  to 
newly  diagnosed  diabetics  and  their  families, 
in  addition  to  offering  volunteer  services  to 
hospitals  and  schools  and  helping  to  educate 
the  public  about  the  disease.  The  unselfish 
service  of  the  JDF  deserves  our  highest 
praise. 

Mr.  Speaker,  although  much  has  been  ac- 
complished in  combating  diabetes,  12  million 
people  are  still  afflicted.  Time  and  money  are 
needed  to  eradicate  this  disease.  We  must  at 
least  maintain  funding  levels  for  diabetes  re- 
search, although  it  would  be  preferable  to  in- 
crease them.  This  would  not  only  benefit  dia- 
betics, but  also  all  Americans.  Currently.  $15 
billion  is  spent  annually  just  on  treating  diabe- 
tes. 

There  is  great  public  support  for  finding  a 
cure  for  diabetes.  Recently,  I  was  presented 
with  a  petition  signed  by  hundreds  requesting 
more  funding  for  research.  It  is  imperative  that 
Congress  support  this  esential  medical  re- 
search. I  urge  my  colleagues  to  work  to  elimi- 
nate diabetes  in  order  to  save  the  lives  of  mil- 
lions and  the  quality  of  life  of  additional  mil- 
lions. 


A  SIGNER  OF  THE 
CONSTITUTION 
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of  the  conflicts  that  raged  in  Philadelphia  199 
years  ago. 

I  am  proud  of  men  like  David  Brearty  who 
represented  New  Jersey  at  the  Philadelphia 
convention  for  which  we  will  celebrate  tl>e  bi- 
centennial in  1987.  He  was  bom  on  Spring 
Grove  farm  in  what  Is  now  Lawrence  Town- 
ship. The  farm  had  been  settled  by  his  grand- 
father in  1680,  one  of  the  many  settlers  from 
York,  England,  to  arrive  on  the  banks  of  the 
Delaware  River  near  Trenton. 

David  Brearly  attended  the  College  of  New 
Jersey- later  Princeton— and  chose  the  law 
as  a  career.  He  backed  the  revolutionary 
cause  and  helped  draft  the  State  constitution 
in  1776.  During  the  War  of  Independence  he 
became  a  colonel  in  the  New  Jersey  militia. 

In  1779  Brearly  was  elected  chief  justkie  of 
the  New  Jersey  Supreme  Court  where,  in 
Holmes  against  Walton  (1780),  he  established 
the  principle  of  judicial  review  of  unconstitu- 
tional actions.  He  was  42  when  he  participat- 
ed in  the  Constitutional  Convention.  He  pre- 
sided at  the  New  Jersey  convention  that  rati- 
fied the  Constitution,  he  served  as  a  President 
elector  in  1789  and,  later  that  year.  President 
Washington  appointed  him  a  Federal  district 
judge.  He  died  at  the  age  of  45  and  is  buned 
in  Trenton. 

As  the  200th  anniversary  year  of  the  Consti- 
tution approaches,  m  1987,  I  think  it  is  fitting 
that  we  in  Congress  lead  the  Nation  in  honor- 
ing those  patriots  and  statesmen  who  gave  us 
our  form  of  government,  who  founded  our  Re- 
public. I  am  proud  to  so  honor  David  Brearty 
on  behalf  of  all  my  fellow  citizens  of  the  fourth 
Congressional  District  of  New  Jersey. 


HON.  CHRISTOPHER  H.  SMITH 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1986 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my  col- 
leagues to  the  anniversary  this  month  of  the 
birth  of  David  Brearly,  born  June  11,  1745  in 
Spring  Grove,  Lawrence  Township,  NJ.  now 
part  of  the  Fourth  Congressional  District. 

David  Brearly  may  not  be  known  to  many 
Americans,  but  those  who  serve  in  the  Con- 
gress owe  him  a  debt  of  gratitude. 

David  Brearly  was  a  signer  of  the  U.S.  Con- 
stitution on  September  17,  1787,  one  of  New 
Jersey's  four  Founding  Fathers.  During  the 
Constitutional  Convention  that  preceded  the 
signing,  David  Brearly  was  a  leading  propo- 
nent for  adequate  representation  for  States 
with  a  small  population.  In  fact  he  was  so  con- 
cerned that  the  more  populous  Stales  of  the 
time,  Virginia,  Pennsylvania,  and  Massachu- 
setts, might  overwhelm  the  smaller  States  in 
the  national  legislature,  that  he  suggested 
erasing  the  existing  State  boundaries  and  re- 
districting  the  Union.  This  radical  idea  never 
was  discussed  in  the  Constitutional  Conven- 
tion, but  its  very  suggestion  shows  the  extent 


MEETING  OF  THE  COMMISSION 
ON  THE  BICENTENNIAL  OF 
THE  U.S.  CONSTITUTION  JUNE 
20-21,  1986 


HON.  UNDY  (MRS.  HALE)  BOGGS 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1986 
Mrs.  BOGGS.  Mr.  Speaker.  I  am  pleased  to 
invite  the  attention  of  my  colleagues  to  the 
meetings  of  the  Commission  on  the  Bicenten- 
nial of  the  U.S.  Constitution  which  will  take 
place  this  week  in  Washington,  DC. 

The  Commission  will  hold  a  public  heanng 
on  Friday,  June  20,  1986,  at  1  p.m.,  in  the  Hall 
of  Flags  meeting  room  of  the  U.S.  Chamber  of 
Commerce,  at  1615  H  Street  NW.,  Washing- 
ton, DC.  It  will  meet  in  executive  session  on 
Saturday,  June  21,  1986,  at  8:30  a.m.,  in  the 
Executive  Council  Room  of  the  AFL-CIO 
Building,  at  815  1 6th  Street  NW.,  Washington, 
DC. 

All  Members  and  their  staffs  are  invited  to 
attend  the  public  heanng  on  June  20  which 
will  be  chaired  by  the  Chairman  of  the  Com- 
mission, Chief  Justice  Warren  E.  Burger.  As 
you  may  know,  I  am  honored  to  serve  on  this 
Commission  along  with  my  distinguished  col- 
league.   Representative   Philip   Crane.    The 
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Commission  was  established  by  the  President 
in  June  of  last  year  and  has  been  planning  a 
series  of  events  to  commemorate  the  Bicen- 
tennial of  the  Constitution  and  the  founding  of 
our  Federal  Government. 

May  I  use  this  occasion  to  thank  my  col- 
leagues, also,  for  the  splendid  cooperation 
which  has  been  demonstrated  in  working  with 
the  Commission.  Already,  214  Memtjers  of  the 
House  and  46  Senators  have  responded  to 
the  Commission's  request  to  assign  specific 
members  of  their  stafi  as  bicentennial  liaison 
IJersons  to  work  with  the  Commission. 

The  Commission  is  now  providing  informa- 
tive materials  on  a  monthly  basis  to  257  con- 
gressional staffers  in  Washington  and  160  in 
State  and  district  offices.  Your  office  can 
obtain  this  information  by  contacting  Susan 
Carieson,  coordinator  for  congressional  infor- 
mation, at  the  Commission  on  the  Bicenten- 
nial of  the  U.S.  Constitution,  734  Jackson 
Place  NW.,  Washington,  DC  20503  or  tele- 
phone 653-9811. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MARSHALL  P. 
LEDBETTER 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1986 

Mr.  GORDON.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  fine  Tennessean  and  friend,  Mar- 
shall P.  Ledbetter,  Sr.,  of  Columbia,  TN. 

Tennessee  is  known  as  the  Volunteer  State 
and  there  is  no  greater  volunteer  for  his  com- 
munity than  Marshall.  Known  affectionately 
among  his  many  friends  as  "Big  Daddy,"  Mar- 
shall Is  an  inspiration  to  all  of  us.  A  Rotarian 
for  over  30  years,  Marshall  has  held  the  of- 
fices of  chapter  president,  district  governor, 
and  international  convention  delegate.  He  rep- 
resents all  of  the  qualities  associated  with  the 
International  Rotary— community  service,  as- 
sistance to  the  less  fortunate,  and  providing 
educational  assistance  to  deserving  young 
men  and  women. 
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As  a  Master  Mason  and  member  of  the  32d 
degree  Scottish  Rite,  Marshall  has  been  a 
leader  among  the  Masons  in  raising  funds  to 
assist  children  who  are  victims  of  fires  and 
crippling  diseases.  Many  children  have  bene- 
fited from  the  efforts  of  Marshall  and  his 
fellow  Masons. 

Mr.  Speaker,  education  has  always  been  im- 
portant to  Marshall  and  as  a  member  of  the 
Frank  G.  Clement  Foundation,  he  has  worked 
to  provide  scholarships  to  students  pursuing 
careers  in  the  area  of  mental  health.  Cumber- 
land University  is  fortunate  to  have  him  serve 
as  a  member  of  its  board  of  trustees. 

Marshall  has  also  played  an  important  role 
in  State  and  national  politics,  having  served  as 
adviser  to  U.S.  Presidents,  Tennessee  Gover- 
nors, and  Congressmen.  I,  too,  have  benefited 
from  his  many  years  of  public  service. 

I  know  that  my  colleagues  join  me  in  con- 
gratulating Marshall  P.  "Big  Daddy"  Ledbetter 
for  his  unselfish  service  to  his  community  and 
extend  best  wishes  to  him,  his  lovely  wife 
Mary,  and  their  family. 
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The  House  met  at  10  a.m. 
Rabbi  Stuart  L.  Barman,  Congrrega- 
tion  Beth  Chai,  Seminole.  FL,  offered 
the  following  prayer: 

Almighty  God.  help  us.  to  reflect 
clearly  and  to  strive  conscientiously  on 
the  performance  of  our  responsibil- 
ities. And  may  we  be  blessed  with  the 
enduring  accomplishments  of  this 
99th  Congress. 

Let  us  direct  our  efforts  toward  the 
eradication  of  hatred,  prejudices,  and 
blindness  of  mind. 

May  we  never  forget  the  common 
bond  of  kinship  that  unites  all,  who 
were  created  in  Thine  divine  Image. 

Grant  us  strength  of  body  and 
health  of  mind.  Enable  us  to  face  the 
challenges  of  life  with  faith  and  cour- 
age. 

In  moments  of  doubt,  strengthen  us 
in  our  convictions,  in  hours  of  gloom, 
illuminate  our  paths. 

In  adversity  and  frustration,  guide 
us  with  patience.  Above  all.  imbue  us 
with  the  wisdom  to  count  our  bless- 
ings. 
And  let  us  all  say,  amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1106) 
"An  act  to  provide  for  the  use  and  dis- 
tribution of  funds  appropriated  in  sat- 
isfaction of  judgments  awarded  to  the 
Saginaw  Chippewa  Tribe  of  Michigan 
in  dockets  numbered  57,  59.  and  13E  of 
the  Indian  Claims  Commission  and 
docket  numbered  13F  of  the  United 
States  Claims  Court,  and  for  other 
purposes." 

The  message  also  armounced  that 
the  Senate  had  passed  a  bill  and  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2057.  An  act  to  establish  the  President's 
Council  on  Health  Promotion  and  Disease 
Prevention;  and 

S.J.  Res.  290.  Joint  resolution  to  designate 
July  4,  1986,  as  "National  Immigrants  Day." 


Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, it  is  my  pleasure  this  morning  to 
introduce  our  guest  chaplain  for 
today.  Rabbi  Stuart  Berman,  my 
friend  and  constituent,  who  serves  the 
Congregation  Beth  Chai  in  Seminole, 
FL. 

Rabbi  Berman  has  the  distinction  of 
recently  being  appointed  as  chaplain 
for  the  Florida  State  Correctional 
System— the  first  rabbi  in  the  State's 
history  to  serve  In  this  capacity. 

Rabbi  Berman  returns  to  our  Na- 
tion's Capital  today  where  he  has 
served  In  numerous  capacities.  He  has 
worked  on  the  White  House  staff,  was 
a  member  of  the  President's  Transi- 
tion Committee,  and  was  an  appointee 
to  the  White  House  Conferences  on 
Aging  and  on  Children  and  Youth.  In 
addition  to  serving  a  congregation  in 
Washington,  DC,  he  was  also  the  host 
of  a  local  weekly  television  talk  show. 
Rabbi  Berman  was  bom  and  raised 
in  Allentown,  PA,  and  Is  a  graduate  of 
Yeshlva  University  In  New  York  City. 
He  has  served  congregations  in  Allen- 
town,  upstate  New  York,  Oceanside, 
NY,  Plantation,  FL,  and  Washington, 
as  mentioned  before. 

He  has  been  actively  involved  in  a 
wide  range  of  important  State  and 
county  programs,  including  the  Flori- 
da International  University  Death  and 
Bereavement  Counseling  Program, 
and  the  Federation  Task  Force  on 
Narcotic  Addiction  to  Alcohol  Abuse. 
Pinellas  County  Sheriff  Gerry  Cole- 
man has  appointed  Rabbi  Berman  as  a 
special  deputy  sheriff,  he  Is  chaplain 
for  the  Pinellas  County  Hospice  Care 
F»rogram,  and  he  is  a  member  of  the 
Pinellas  County  Board  of  Rabbis  and 
the  Seminole  Clergy  Association. 

Mr.  Speaker,  in  just  a  short  time, 
Rabbi  Berman  has  made  many  impor- 
tant contributions  to  our  conmiunity 
in  Pinellas  County  and  I  am  very 
happy  to  welcome  him  here  to  the 
House  of  Representatives. 


RABBI  STUART  L.  BERMAN 
(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 


PROVIDING        FOR        CONSIDER- 
ATION    OF     H.R.     4868.     ANTI- 
APARTHEID  ACT  OF  1986 
Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Conmilttee  on  Rules,  I  call 
up  House  Resolution  478  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  478 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  Rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4868)  to  prohibit  loans  to.  other  Investments 


in,  and  certain  other  activities  with  respect 
to.  South  Africa,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  the 
consideration    of    the    bill    for    failure    to 
comply  with  the  provisions  of  clause  2(1)<6) 
of  Rule  XI  and  section  311(a)  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended 
(Public  Law  93-344.  as  amended  by  Public 
Law  99-177),  are  hereby  waived.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  two 
and   one-half    hours,   with    one    hour   and 
forty-five  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  For- 
eign Affairs,  fifteen  minutes  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  fifteen  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs,  and  fifteen  minutes  to  be  equally  di- 
vided and  controlled  by  the  chalrmsm  and 
ranking  minority  memljer  of  the  Committee 
on  Public  Works  and  Transportation,  the 
bin    shall    be    considered    for    amendment 
under  the  five-minute  rule.  It  shall  be  In 
order  to  consider,  as  an  original  bill  for  the 
purpose    of    amendment    under    the    five- 
minute  rule,  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Foreign  Affairs  now  printed  in 
the  bill,  as  modified  by  striking  out  section  3 
thereof  and  inserting  in  lieu  thereof  the 
text  of  the  amendment   recommended  by 
the  Committee  on  Ways  and  Means  now 
printed  in  the  bill.  Said  substitute  as  so 
modified  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule,  and  all  points  of  order  against  said  sub- 
stitute for  failure  to  comply  with  the  provi- 
sions of  section  311(a)  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  are  hereby 
waived.  No  amendment  to  the  bill  or  to  said 
substitute  shall  be  in  order  except  the  fol- 
lowing amendments  printed  in  the  Congres- 
sional Record  of  June  17,  1986  by.  and  if  of- 
fered by.  the  Members  designated,  and  said 
amendmenU  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole: 

(1)  the  first  amendment  by  Representa- 
tive Burton  of  Indiana,  which  shall  be  de- 
batable for  not  to  exceed  fifteen  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Burton  and  a  Member  opposed 
thereto; 

(2)  the  second  amendment  by  Representa- 
tive Burton  of  Indiana,  which  shall  be  de- 
batable for  not  to  exceed  fifteen  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Burton  and  a  Member  opposed 
thereto; 

(3)  the  amendment  to  section  4  by  Repre- 
sentative Dellums  of  California,  which  shall 
be  debatable  for  not  to  exceed  fifteen  min- 
utes, to  be  equally  divided  and  controlled  by 
Representative  Dellums  and  a  Member  op- 
posed thereto,  and  all  poinU  of  order 
against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
Rule  XVI  and  section  311(a)  of  the  Congres- 
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sional  Budget  Act  of  1974.  as  amended,  are 
hereby  waived; 

(4)  the  amendment  in  the  nature  of  a  sub- 
stitute by  Representative  Dellums  of  Cah- 
fomia.  which  shall  be  debatable  for  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  Representative  Dellums  and  a 
Member  opposed  thereto,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  section  311(a) 
of  the  Congressional  Budget  Act  of  1974.  as 
amended,  are  hereby  waived; 

(5)  the  amendment  by  Representative  Sil- 
jander  of  Michigan,  which  shall  be  debata- 
ble for  not  to  exceed  twenty-five  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Siljander  and  a  Member  opposed 
thereto; 

(6)  the  amendment  by  Representative 
Wolpe  of  Michigan,  which  shall  be  debata- 
ble for  not  to  exceed  fifteen  minutes,  to  be 
equally  divided  and  controlled  by  Repre- 
sentative Wolpe  and  a  Member  opposed 
thereto:  and 

(7)  the  amendment  by  Representative 
Conyers  of  Michigan,  which  shall  be  debata- 
ble for  not  to  exceed  fifteen  minutes,  to  be 
equally  divided  and  controlled  by  Repre- 
sentative Conyers  and  a  Member  opposed 
thereto. 

At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Conunittee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previ- 
ous question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Wheat]  is  recog- 
nized for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Taylor],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  478 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  4868,  the 
Anti-Apartheid  Act  of  1986.  The  rule 
provides  for  2V2  hours  of  general 
debate.  One  hour  and  forty-five  min- 
utes of  debate  time  is  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs.  The  re- 
maining debate  time  is  allotted  to  the 
Public  Works  and  Transportation, 
Banking,  Finance  and  Urban  Affairs, 
and  Ways  and  Means  Committees, 
which  will  each  control  15  minutes  of 
debate  time. 

All  points  of  order  against  the  bill 
for  failure  to  comply  with  section 
311(a)  of  the  Congressional  Budget 
Act  of  1974,  as  amended,  are  waived. 
Section  311(a)  prohibits  consideration 
of  legislation  which  would  cause  reve- 
nues to  fall  below  the  revenue  floor 
set  forth  in  the  concurrent  resolution 
on  the  budget.  H.R.  4868  could  possi- 
bly reduce  revenues  by  $800,000  in 
fiscal  year  1986  because  duties  will  no 


longer  be  collected  on  the  uranium, 
coal,  and  steel  affected  by  the  ban  on 
importation  from  South  Africa.  The 
loss  in  revenue  constitutes  a  violation 
of  section  311(a)  of  th^  Budget  Act, 
therefore,  a  waiver  is  nt'  cssary. 

The  rule  also  waives  all  points  of 
order  against  the  measure  for  failure 
to  comply  with  clause  2(1)(6)  of  rule 
XI.  Clause  2(1X6)  requires  that  com- 
mittee reports  be  available  to  Mem- 
bers for  3  days  prior  to  a  bill's  consid- 
eration on  the  floor.  H.R.  4868  was  re- 
ported out  of  the  committees  of  juris- 
diction late  last  week.  Two  committees 
have  prepared  and  filed  reports  but 
the  reports  have  not  been  available  for 
3  days.  Therefore,  a  waiver  of  clause 
2(1)(6)  of  rule  XI  is  necessary. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
onunended  by  the  Committee  on  For- 
eign Affairs  now  printed  in  the  bill,  as 
modified  by  striking  out  section  3  and 
inserting  in  lieu  thereof  the  text  of 
the  amendment  recommended  by  the 
Committee  on  Ways  and  Means,  now 
printed  in  the  bill. 

The  bill  shall  be  considered  as 
having  been  read  for  amendment 
under  the  5-minute  rule  and  no 
amendment  shall  be  in  order  except 
the  following  amendments  printed  in 
the  Congressional  Record  of  June  17, 
1986: 

Two  amendments  to  be  offered  by 
Representative  Burton  of  Indiana, 
which  shall  be  debatable  for  a  period 
not  to  exceed  15  minutes  each  and 
which  shall  be  equally  divided  and 
controlled  by  Representative  Burton 
and  a  Member  opposed  thereto. 

An  amendment  to  be  offered  by  Rep- 
resentative Dellums  of  California 
which  shall  be  debatable  for  a  period 
not  to  exceed  15  minutes  and  which 
shall  be  equally  divided  and  controlled 
by  Representative  Dellums  and  a 
Member  opposed  thereto.  All  points  of 
order  against  the  amendment  for  fail- 
ure to  comply  with  clause  7  of  rule 
XVI,  that  is  the  germaneness  rule,  and 
section  311(a)  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  that 
is  the  rule  which  prohibits  consider- 
ation of  legislation  which  would  cause 
revenues  to  fall  below  the  revenue 
floor  set  in  the  concurrent  resolution 
on  the  budget,  are  waived. 

An  amendment  in  the  nature  of  a 
substitute  to  be  offered  by  Represent- 
ative Dellums  of  California.  The 
amendment  shall  be  debatable  for  1 
hour  and  shall  be  equally  divided  and 
controlled  by  Representative  Dellums 
and  a  Member  opposed  thereto.  All 
points  of  order  against  the  amend- 
ment for  failing  to  comply  with  sec- 
tion 311(a)  are  waived. 

An  amendment  to  be  offered  by  Rep- 
resentative Siljander  of  Michigan. 
The  amendment  shall  be  debatable  for 
25  minutes  and  shall  be  equally  divid- 
ed and  controlled  by  Representative 


Siljander  and  a  Member  opposed 
thereto. 

An  amendment  to  be  offered  by  Rep- 
resentative Wolpe  of  Michigan  which 
shall  be  debatable  for  15  minutes  and 
which  shall  be  equally  divided  and 
controlled  by  Representative  Wolpe 
and  a  Member  opposed  thereto. 

An  amendment  offered  by  Repre- 
sentative Conyers  of  Michigan  which 
shall  be  debatable  for  15  minutes  and 
which  shall  be  equally  divided  and 
controlled  by  Representative  Conyers 
and  a  Member  opposed  thereto. 

The  preceding  amendments  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  Whole. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

H.R.  4868  prohibits  new  loans  and 
investments  to  South  Africa;  bars  the 
importation  of  South  African  urani- 
um, coal,  and  steel;  prohibits  the  use 
of  United  States  technology  or  serv- 
ices to  develop  new  energy  sources  in 
South  Africa,  denies  landing  rights  to 
South  African  aircraft;  and  bars 
United  States  firms  from  mining  and 
exporting  natural  resources  from  the 
South  African-controlled  territory  of 
Namibia.  The  bill  also  requires  the 
withdrawal  of  all  United  States  invest- 
ments in  South  African  computer  busi- 
nesses and  prohibits  the  export  of 
computers  to  South  Africa  after  I 
year.  Finally,  the  legislation  author- 
izes $25  million  for  community  devel- 
opment and  refugee  assistance  for 
South  Africans  and  Namibians  disad- 
vantaged by  apartheid. 

All  of  the  sanctions  imposed  by  this 
measure  can  be  terminated  only  if  the 
President  reports  to  Congress  that  the 
South  African  Government  has  dis- 
mantled apartheid  or  has  freed  all  po- 
litical prisoners,  including  Nelson 
Mandela,  and  has  begun  good  faith  ne- 
gotiations with  representative  black 
leaders.  The  President's  findings  must 
then  be  approved  by  Congress  through 
passage  of  a  joint  resolution. 

D  1015 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  478 
is  a  limited  rule  under  which  the 
House  will  consider  legislation  impos- 
ing new  and  tougher  economic  sanc- 
tions on  South  Africa. 

The  rule  waives  two  points  of  order 
that  would  otherwise  lie  against  con- 
sideration of  the  bill.  H.R.  4868,  in 
order  that  the  House  might  accommo- 
date the  majority  leadership's  agenda. 

The  rule  waives  our  3-day  layover 
rule,  since  one  of  the  two  committee 
reports  has  only  been  available  for  2 
days. 

The  rule  also  waives  section  311(a) 
of  the  Budget  Act,  since  the  bill  will 


cause  revenues  to  fall  below  the  floor 
set  forth  in  the  budget  resolution  for 
fiscal  1986. 

Mr.  Speaker,  I  have  no  illusions  that 
these  two  waivers  will  cause  the  Mem- 
bers to  reject  this  rule,  but  I  did  want 
to  point  out  that  we  are  making  an  ex- 
ception to  our  legislative  procedures  in 
order  to  consider  this  bill  today. 

The  rule  limits  both  the  number  and 
type  of  amendments  which  may  be  of- 
fered. It  makes  in  order  seven  specific 
amendments,  which  are  required  to 
have  been  printed  in  yesterday's 
Record. 

In  exercising  its  "judgment"  on 
which  particular  amendments  to  make 
in  order,  the  Committee  on  Rules  has 
allowed  the  following  amendments: 

Two  amendments  by  the  gentleman 
from  Indiana  [Mr.  Burton],  although 
he  requested  three; 

An  amendment  to  section  4  of  the 
bill  by  the  gentleman  from  California 
[Mr.  Dellums]; 

An  amendment  in  the  nature  of  a 
substitute  by  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]; 

An  amendment  by  the  gentleman 
from  Michigan  [Mr.  Siljander]; 

An  amendment  by  the  gentleman 
from  Michigan  [Mr.  Wolpe]; 

And  an  amendment  by  the  gentle- 
man from  Michigan  [Mr.  Conyers]. 

Mr.  Speaker,  the  Committee  on 
Rules  applied  a  somewhat  unusual 
standard  in  picking  and  choosing 
which  particular  amendments  to  make 
in  ord^r. 

It  granted  a  germaneness  waiver  for 
the  amendment  to  section  4  by  the 
gentleman  from  California  [Mr.  Del- 
lums], but  denied  a  similar  request 
made  by  the  gentleman  from  Ken- 
tucky [Mr.  Snyder],  as  well  as  a  simi- 
lar request  made  by  the  gentleman 
from  New  Hampshire  [Mr.  Gregg]. 

Mr.  Speaker,  this  procedure  is 
hardly  what  I  would  call  fair.  This 
rule  does  not  treat  all  Members  equal- 
ly. It  is  especially  unfair  to  the  minori- 
ty Members,  who  should  have  the 
same  right  to  present  their  ideas  to 
the  House  as  do  the  majority  Mem- 
bers. 

Mr.  Speaker,  the  bill  we'll  consider 
under  this  unusual  procedure  imposes 
a  set  of  new  economic  sanctions  tough- 
er than  those  imposed  by  the  Presi- 
dent in  his  Executive  order  of  last  Sep- 
tember, and  tougher  than  those  ac- 
cepted by  the  House  last  siunmer. 

The  bill  requires  far  more  in  the  way 
of  disinvestment  by  United  States 
owned  firms  and  comes  mighty  close 
to  a  total  economic  boycott  of  South 
Africa. 

The  President's  Executive  order  cre- 
ated an  Advisory  Committee  on  South 
Africa,  and  gave  it  12  months  to  make 
a  report  on  how  best  to  encourage 
peaceful  change  in  South  Africa. 

Mr.  Speaker,  I  do  not  think  the  Con- 
gress should  preempt  the  Advisory 
Committee's    report,    which    is    due 


shortly.  The  issue  is  determining  how 
best  the  United  States  can  use  our  in- 
fluence to  promote  further  change  in 
the  social  policies  of  the  Government 
of  South  Africa. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  minority  whip,  the  gen- 
tleman from  Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  I  don't  question  for  a  moment  the 
motives  or  intentions  of  the  sponsors 
of  this  legislation.  I  have  no  doubt 
they  are  honorable  and  genuine.  But 
let  me  hasten  to  add  that  those  efforts 
are  being  demeaned  and  diminished  by 
this  shoddy  precedure  being  foisted 
upon  the  House  by  the  Democratic 
leadership. 

Here  we  are,  considering  a  bill  de- 
signed to  promote  human  rights  in 
South  Africa  under  a  procedure  which 
denies  the  basic  rights  of  430  demo- 
cratically elected  Members  of  the 
United  States  House  of  Representa- 
tives. That's  right,  only  5  of  our  col- 
leagues will  be  permitted  to  offer 
amendments  to  this  bill;  the  other  430 
have  been  shut  out. 

Several  Members'  amendments 
which  were  requested  before  the  Com- 
mittee on  Rules  were  specifically  ex- 
cluded, including  one  of  three  amend- 
ments requested  by  the  gentleman 
from  Indiana  [Mr.  Burton].  When  I 
asked  what  was  the  basis,  the  response 
was,  "Well,  it  was  just  judgmental.  We 
liked  a  couple  of  Mr.  Burton's;  we  did 
not  like  the  other  one.  We  did  like  one 
by  Mr.  Siljander,  perhaps;  but  we  did 
not  think  too  much  of  the  one  from 
Mr.  Snyder." 

Is  that  the  role  of  the  Committee  on 
Rules?  We  ought  to  have  some  basic 
guidelines.  We  are  either  going  to 
allow  amendments  or  we  are  not;  but 
just  to  say  "We  did  not  like  this  one," 
I  think,  far  exceeds  the  responsibility 
of  the  Committee  on  Rules. 

Why  has  the  amendment  process 
been  shut  down?  Is  this  bill  so  com- 
plex or  so  perfect  that  it  can't  be  per- 
fected further?  I  doubt  it.  Last  year  we 
had  a  similar  bill  under  an  open 
amendment  process  that  simply  put  an 
overall  time  limit  on  amendments,  and 
that  seemed  to  work  out  well.  Why  are 
we  changing  it  this  time? 

But  this  year  the  leadership  decided 
to  put  this  on  a  fast,  closed  track, 
probably  becaue  they  were  more  inter- 
ested in  an  issue  than  in  sound  legisla- 
tion and  fair  process.  How  else  can  you 
explain  the  fact  that  three  of  the  five 
committees  to  which  this  was  referred 
were  pressured  into  waiving  their  ju- 
risdictional claims.  That  includes  the 
Rules  Committee  which  only  got  a  se- 
quential referral  yesterday. 

How  else  can  you  explain  that  both 
the  chairmen  of  the  Foreign  Affairs 
and  Rules  Committee  ignored  the 
Democratic  caucus  rule  requiring  pub- 
lished notice  in  the  Record  of  inten- 


tions to  request  or  grant  less  than  an 
open  rule? 

How  else  can  you  explain  the  fact 
that  the  Democratic  leadership  tried 
to  schedule  this  in  the  Rules  Commit- 
tee on  Monday,  when  no  Members 
would  be  around  to  testify  on  behalf 
of  making  amendments  in  order?  For- 
tunately, there  weren't  enough  Rules 
Committee  members  around  either  to 
make  up  a  quorum. 

How  else  do  you  explain  that  we  are 
waiving  the  3-day  layover  rule  for 
committee  reports,  including  one  that 
was  only  filed  on  Monday? 

Mr.  Speaker,  by  now  we  have 
learned  on  this  side  that  when  the 
leadership  starts  to  short  circuit  the 
normal  legislative  process  and  shut 
out  Members  from  full  and  fair  par- 
ticipation in  that  process,  they  are 
more  Interested  In  scoring  partisan 
points  than  in  shaping  sound  and  ra- 
tional policy.  By  your  procedures  ye 
shall  be  known.  The  procedure  before 
us  today  let  us  know  how  little  you 
think  of  democracy.  Vote  down  this 
rule  so  we  can  have  and  fair.  open,  and 
democratic  amendment  process! 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  I  do  not  think  I  will  need  the  5 
minutes. 

Mr.  Speaker,  yesterday  at  the  meet- 
ing of  the  Committee  on  Rules  there 
were  some  arbitrary  decisions  made, 
one  of  which  was  alluded  to  by  the 
gentleman  from  Mississippi  who  just 
spoke  in  the  well. 

I  had  three  amendments  that  I 
thought  were  germane  to  the  bill  and 
very  important.  The  legislation.  I  felt. 
needed  some  severe  restructuring.  The 
amendments  that  I  proposed.  I 
thought,  were  going  to  be  helpful  in 
that  effort.  Two  of  the  amendments 
were  accepted  by  the  Committee  on 
Rules.  They  agreed  to  hear  those 
amendments  In  debate  today,  but  the 
third  amendment  was  arbitrarily  dis- 
carded. 

I  think  that  was  a  terrible  mistake.  I 
think  the  particular  amendment  that 
they  decided  not  to  allow  today  was 
one  of  the  most  Important  amend- 
ments that  would  have  been  heard 
before  this  body. 

So.  Mr.  Speaker.  I  object  to  the  rule 
on  that  basis.  I  think  that  any  rule 
that  prohibits  an  amendment  of  that 
significance  should  be  voted  down  by 
this  body,  and  I  urge  my  colleagues  to 
vote  against  the  rule  when  it  comes  up 
for  a  vote  later  today. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
requests  for  time,  but  I  yield  myself 
such  time  as  I  may  consiune. 
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Mr.  Speaker,  I  would  like  to  point 
out  that  the  Committee  on  Rules  is 
sensitive  to  considerations  of  shutting 
off  Members.  In  fact,  we  gave  very 
careful  consideration  to  all  of  the 
amendments  that  were  offered  by 
Members  before  the  Committee  on 
Rules. 

There  was  only  one  amendment  that 
was  excluded.  It  was  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Burton].  However,  two 
amendments  offered  by  Mr.  Burton 
were  accepted.  While  it  is  inappropri- 
ate to  suggest  that  the  Committee  on 
Rules  agreed  with  those  amendments, 
it  is  appropriate  to  suggest  that  the 
Committee  on  Rules  recognized  that 
those  amendments  were  legitimate 
amendments  that  reasonable  people 
could  discuss  on  the  floor  of  the  House 
of  Representatives. 
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The  two  amendments  ought  to  be 
debated.  But  in  view  of  the  time  con- 
straints that  we  placed  on  the  consid- 
eration of  this  bill  by  the  House  of 
Representatives  and  the  fact  that  the 
third  amendment  by  the  gentleman 
from  Indiana  [Mr.  Burton]  was  an 
amendment  that  did  not  speak  to  an 
issue  that  was  going  to  come  before 
this  body  in  the  debate.  That  is,  no  aid 
was  being  offered  to  the  group  that 
the  gentleman  talked  about  in  his 
amendment,  the  Committee  on  Rules 
decided  that  it  would  be  more  appro- 
priate to  spend  the  time  on  debating 
the  issue  before  us. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHEAT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  just 
want  to  clarify.  Do  I  understand  that 
the  reason  why  we  cannot  have  an 
open  rule  on  the  bill  and  discuss 
amendments  is  because  there  were 
time  constraints  put  on  the  bill? 

Who  put  on  those  time  constraints? 

Mr.  WHEAT.  Mr.  Speaker,  when  the 
chairman  of  Foreign  Affairs  came 
before  the  committee,  he  requested 
that  we  be  able  to  address  this  bill  in  a 
timely  manner,  preferably  today  and 
tomorrow.  It  was  an  open  request  and 
it  was  not  countered  by  any  other 
person  who  was  testifying.  In  fact,  it 
was  agreed  to  by  all  who  came  before 
the  Committee  on  Rules. 

Mr.  WALKER.  Mr.  Speaker,  in  other 
words,  we  started  off  with  an  arbitrary 
time  constraint  that  this  bill,  unlike 
the  housing  bill,  is  a  bill  where  we 
caimot  take  a  long  enough  period  of 
time  to  assure  that  all  amendments 
are  heard.  We  just  arbitrarily  put  on  a 
time  constraint  and  then  decided  that 
some  people  could  not  offer  amend- 
ments because  they  fell  outside  the 
time  constraints? 

Mr.  WHEAT.  Mr.  Speaker,  the  gen- 
tleman is  aware  that  the  minority 
leader  pointed  out  that  this  bill  was 


dealt  with  last  year.  At  that  time, 
there  was  an  overall  time  limit  placed 
on  consideration  of  the  bill.  This  is 
merely  a  different  procedure  to  go 
about  the  same  process.  We  are  trying 
to  finish  consideration  of  the  legisla- 
tion within  a  reasonable  period  of  time 
auid  still  give  Members  the  opportuni- 
ty to  bring  up  their  amendments. 

All  of  the  Members  who  came  before 
the  Committee  on  Rules  and  request- 
ed that  they  be  given  amendments 
were,  in  fact,  given  the  opportunity  to 
offer  their  amendments. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  prob- 
lem is  that  last  year  we  had  an  inclu- 
sive procedure  that  allowed  people  ba- 
sically to  be  included  in  the  process. 
This  time,  you  have  an  exclusive  pro- 
cedure that  says  that  many  people  are 
not  going  to  be  able  to  offer  amend- 
ments. Now  the  Committee  on  Rules 
has  taken  upon  itself  to  decide  who 
and  how  those  amendments  will  be  of- 
fered. 

It  just  seems  to  me  that  when  we  are 
dealing  with  an  issue  as  important  as 
this  one,  and  as  deeply  held  and  as 
deeply  felt  by  people  as  this  one,  that 
it  is  ill-behooving  this  House  to  move 
with  a  procedure  which  is  this  kind  of 
a  procedure. 

I  think  it  is  a  shame  the  Committee 
on  Rules  moved  in  that  direction. 

I  thank  the  gentleman  for  yielding. 

Mr.  WHEAT.  Mr.  Speaker,  this  is  an 
important  matter  for  consideration.  It 
is  a  matter  of  urgency.  It  is  vital  now 
that  this  issue  come  before  the  floor 
of  the  House  of  Representatives. 

Mr.  Speaker,  I  urge  the  Members  to 
adopt  the  rule,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  286,  nays 
127,  not  voting  20,  as  follows: 
[Roll  No.  177] 
YEAS-286 


Ackerman 

Bates 

Borski 

AkaKa 

Bedell 

Bosco 

Alexander 

Beilenson 

Boucher 

Anderson 

Bennett 

Breaux 

Andrews 

Bereutcr 

Brooks 

Annunzio 

Berman 

Broomfield 

Anthony 

Bevill 

Brown  (CA) 

Applegate 

Biaggi 

Bruce 

Aspin 

Boehlert 

Bryant 

Atkins 

Hoggs 

Burton  (CA) 

AuCoin 

Boland 

Bustamante 

Barnard 

Bonior  (MI) 

Byron 

Barnes 

Bonker 

Carper 

Carr 

Hubbard 

Rahall 

Chappell 

Hughes 

R&ngel 

Clay 

Hutto 

Ray 

Coelho 

Jeffords 

Regula 

Coleman  (TX) 

Jenkins 

Reid 

Collins 

Jones  (NO 

Richardson 

Conle 

Jones  (OK) 

Rlnaldo 

Conyers 

Jones  (TN) 

Hitter 

Cooper 

Kanjorski 

Robinson 

Coughlin 

Kaptur 

Rodino 

Courter 

Kastenmeier 

■   Roe 

Coyne 

Kemp 

Roemer 

Crockett 

Kennelly 

Rose 

Daniel 

Kildee 

Rostenkowski 

Darden 

Kindness 

Rowland  (GA) 

Daschle 

Kleczka 

Roybal 

de  la  Garza 

Kolter 

Russo 

Dellums 

Kostmayer 

Sabo 

Derrick 

LaPalce 

Savage 

Dicks 

Lantos 

Sax  ton 

Dingell 

Latta 

Scheuer 

DioGuardi 

Leach  (lA) 

Schroeder 

Dixon 

Lehman  (CA) 

Schuette 

Donnelly 

Lehman  (PL) 

■   Schumer 

Dorgan  (ND) 

Leland 

Seiberling 

Downey 

Levin  (MI) 

Sharp 

Duncan 

Levine  (CA) 

Shelby 

Durbin 

Lewis  (FD 

Sikorski 

Dwyer 

Lipinski 

SisUky 

Dymally 

Uoyd 

Skelton 

Dyson 

Long 

Slattery 

Early 

Lowry  (WA) 

Smith  (FL) 

Eckart  (OH) 

Luken 

Smith  (lA) 

Edgar 

Lundine 

Smith  (NJ) 

Edwards  (CA) 

MacKay 

Snowe 

Edwards  (OK) 

Man  ton 

.  Solarz 

English 

Markey 

Sprati 

Erdreich 

Martin  (NY) 

St  Germain 

Evans (lA) 

Martinez 

Staggers 

Evans  (ID 

Matsui 

Stallings 

Pascell 

Mavroules 

Stark 

Fawell 

Mazzoli 

Stokes 

Fazio 

McCloskey 

Stratton 

Feighan 

McCurdy 

Studds 

Fish 

McDade 

Sweeney 

Flippo 

McHugh 

Swift 

Plorio 

McKinney 

Synar 

Foglietta 

Mica 

Tallon 

Foley 

Mikulski 

Tauzin 

Ford  (MI) 

Miller  (CA) 

Thomas  (GA) 

Ford  (TN) 

Miller  (OH) 

Torres 

Prank 

Miller  (WA) 

Torricelli 

Franklin 

Mineta 

Towns 

Prenzel 

Mitchell 

Traficant 

Frost 

Moakley 

Traxler 

Gaydos 

Mollohan 

Udall 

Gejdenson 

Montgomery 

Valentine 

Gekas 

Moody 

Vento 

Gephardt 

Morrison  (CT) 

Visclosky 

Gibbons 

Mrazek 

Volkmer 

Oilman 

Murphy 

■  Walgren 

Glickman 

Murtha 

Watkins 

Gonzalez 

Natcher 

Waxman 

Goodling 

Neal 

Weaver 

Gordon 

Nelson 

Weber 

Gradison 

Nichols 

Weiss 

Gray  (ID 

Nowak 

Wheat 

Gray  (PA) 

Oakar 

Whitley 

Gregg 

Oberstar 

Whitten 

Guarini 

Obey 

Williams 

Hall  (OH) 

Olin 

Wirth 

Hamilton 

Ortiz 

Wise 

Hatcher 

Owens 

Wolpe 

Hawkins 

Panetta 

Wright 

Hayes 

Pease 

Wyden 

Hefner 

Penny 

Wylie 

Heftel 

Pepper 

Yates 

Henry 

Perkins 

Yatron 

Hertel 

Petri 

Young (FL) 

Holt 

Pickle 

Young  (MO) 

Horton 

Price 

2^hau 

Howard 

Pursell 

Hoyer 

Qulllen 
NAYS- 127 

Archer 

Burton  (IN) 

Craig 

Armey 

Callahan 

Crane 

Badham 

Carney 

Dannemeyer 

Bartlelt 

Chappie 

Daub 

Barton 

Clinger 

DeLay 

Bateman 

Coats 

DeWine 

Bilirakis 

Cobey 

Dickinson 

Bliley 

Coble 

Doman(CA) 

Boulter 

Coleman  (MO) 

Dreier 

Brown  (CO) 

Combest 

Eckert  (NY) 

Elmerson 

Mack 

Shaw 

Fiedler 

Madigan 

Shumway 

Fields 

Marlenee 

Shuster 

Gallo 

Martin  (ID 

Siljander 

Gingrich 

McCain 

Skeen 

Green 

McCandless 

Slaughter 

Gunderson 

McCollum 

Smith  (NE) 

Hall,  Ralph 

McEwen 

Smith.  Denny 

Hammerschmidt  McKeman 

(OR) 

Hansen 

McMillan 

Smith,  Robert 

Hartnett 

Meyers 

(NH) 

Hendon 

Michel 

Smith.  Robert 

Hller 

Molinari 

(OR) 

HiUls 

Monson 

Snyder 

Hopkins 

Moore 

Solomon 

Hunter 

Moorhead 

Spence 

Hyde 

Morrison  (WA) 

Stangeland 

Ireland 

Myers 

Stenholm 

Jacobs 

Nielson 

Strang 

Johnson 

Oxley 

Stump 

Kaslch 

Packard 

Sundquist 

Kolbe 

Parris 

Swindall 

Kramer 

Pashayan 

Tauke 

Lagomarsino 

Porter 

Taylor 

Leath  (TX) 

Ridge 

Thomas  (CA) 

Lent 

Roberts 

Vucanovich 

Lewis  (CA) 

Rogers 

Walker 

Lightfoot 

Roth 

Whitehurst 

Livingston 

Roukema 

Whittaker 

Loeffler 

Rowland  (CT) 

Wolf 

Lott 

Rudd 

Wortley 

Lowery  (CA) 

Schaefer 

Young  (AK) 

Lujan 

Schulze 

Lungren 

Sensenbrenner 

NOT  VOTING- 

-20 

Bentley 

Cheney 

Huckaby 

Boner  (TN) 

Davis 

McGrath 

Boxer 

Dowdy 

O'Brien 

BroyhlU 

Fowler 

Schneider 

Campbell 

Fuqua 

Vander  Jagt 

Chandler 

Garcia 

Wilson 

Chapman 

Grotberg 
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Messrs.  MYERS  of  Indiana,  LENT, 
COATS,  CLINGER,  and  SHAW 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  DUNCAN  and  Mr.  BOEHLERT 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SURFACE  TRANSPOR- 
TATION OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION TO  SIT  TOMOR- 
ROW. JUNE  19.  1986.  DURING  5- 
MINUTE  RULE 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Surface  Transportation 
of  the  Committee  on  Public  Works 
and  Transportation  be  permitted  to  sit 
during  the  5-minute  rule  on  Thursday. 
June  19,  1986. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


ANTI-APARTHEID  ACT  OF  1986 

The  SPEAKER.  Pursuant  to  House 
Resolution  478  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 


mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4868. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4868)  to  prohibit  loans  to,  other 
investments  in,  and  certain  other  ac- 
tivities with  respect  to,  South  Africa, 
and  for  other  purposes,  with  Mr. 
Traxler  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

The  gentleman  from  Michigan  [Mr. 
Wolpe]  will  be  recognized  for  52'/! 
minutes,  the  gentleman  from  Michi- 
gan [Mr.  Siljander]  will  be  recognized 
for  52  Vi  minutes,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  7V2  minutes,  the  gentle- 
man from  Illinois  [Mr.  Crane]  will  be 
recognized  for  7*/i  minutes,  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main] will  be  recognized  for  7'/i  min- 
utes, the  gentleman  from  Ohio  [Mr. 
Wylie]  will  be  recognized  for  7 '/a  min- 
utes, the  gentleman  from  California 
[Mr.  Mineta]  will  be  recognized  for 
7 '/a  minutes,  and  the  gentleman  from 
Kentucky  [Mr.  Snyder]  will  be  recog- 
nized for  7V2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  10  years  after  the 
uprisings  of  Soweto,  South  Africa  is  in 
the  midst  of  a  crisis  of  catastrophic 
proportions.  During  the  last  21 
months,  more  than  1.700  people  have 
been  murdered  in  South  Africa,  most 
of  them  killed  by  security  forces  or 
Government-aided  "vigilantes."  In  the 
last  year,  the  South  African  Govern- 
ment has  arrested  more  than  40,000 
people  on  political  charges.  In  the  last 
few  days  the  Afrikaner  regime  has 
raised  the  stakes  even  higher  by  in- 
stalling a  veritable  state  of  seige  and 
carrying  out  brutal  raids  against 
Zambia,  Botswana,  and  Zimbabwe. 

It  is  clear  that  the  more  than  300- 
year-old  system  of  white  domination 
in  South  Africa  is  crumbling.  The 
black  majority  and  its  white  allies  are 
going  to  rule  South  Africa.  The  only 
remaining  question  is  how  much  vio- 
lence, how  much  bloodshed  will  ac- 
company this  inevitable  transition. 

It  is  against  this  backdrop  that  we 
today  consider  the  Anti-Apartheid  Act 
of  1986.  legislation  that  would  impose 
new  economic  sanctions  on  South 
Africa,  sanctions  that  would  be  lifted 
when  the  horrendous,  dehumanizing 
system  of  apartheid  is  finally  disman- 
tled or  when  the  South  African  Gov- 
ernment has  at  least  freed  Nelson 
Mandela  and  all   political   prisoners, 


and  has  entered  into  good  faith  nego- 
tiations with  representative  leaders  of 
the  black  majority. 

The  Anti-Apartheid  Act  of  1986,  like 
the  antiapartheid  legislation  of  last 
year,  enjoys  broad  bipartisan  cospon- 
sorship  and  support.  And  for  good 
reason.  Because  we  Americans  can  no 
longer  be  party  to  the  inhumanity  of 
apartheid,  not  if  we  wish  to  be  true  to 
the  ideals  of  freedom  and  of  human 
rights  that  we  so  cherish.  Our  actions 
must  be  consistent  with  our  words.  To 
do  otherwise  Is  to  compromise  not 
only  our  values  but  our  national  inter- 
ests. 

Last  year  the  49  nations  of  the  Brit- 
ish Commonwealth  created  what  came 
to  be  known  as  the  Eminent  Persons 
Group  of  seven  distinguished  world 
leaders  in  an  attempt  to  move  the 
tragic  South  African  conflict  from  the 
streets  to  the  conference  table. 

For  6  months  this  group,  cochaired 
by  former  Australian  I»rime  Minister 
Malcolm  Fraser  and  former  Nigerian 
head  of  state  Olusegun  Obasanjo,  in- 
cluding leaders  from  Great  Britain. 
Canada,  the  Bahamas,  Tanzania,  and 
India,  worked  quietly  and  patiently  to 
facilitate  a  dialog  between  the  Govern- 
ment and  the  nation's  black  leaders. 

As  we  all  know,  the  initiative  of  that 
Eminent  Persons  Group  collapsed  In 
the  military  raids  by  the  South  Afri- 
can Government  Into  three  Common- 
wealth countries  and  in  the  decision  of 
the  Afrikaner  regime  to  greatly  Inten- 
sify Its  domestic  repression  of  even  the 
most  peaceful  forms  of  black  protest 
and  dissent. 

Mr.  Chairman,  I  hold  In  my  hands 
the  final  report  of  the  Eminent  Per- 
sons Group.  It  is  an  extraordinary  doc- 
ument, must  reading  for  every 
Member  of  Congress.  Indeed  for  every 
American  who  cares  about  the  terrible 
tragedy  that  is  unfolding  in  South 
Africa. 

These  Commonwealth  leaders  who 
tried  every  way  they  knew  how  to  fa- 
cilitate a  dialog  among  South  Africans 
were  finally  forced  to  conclude,  and  I 
quote: 

While  the  Government  claims  to  be  ready 
to  negotiate,  it  is  in  truth  not  yet  prepared 
to  negotiate  fundamental  change  nor  to 
countenance  the  creation  of  genuine  demo- 
cratic structures,  nor  to  face  the  prospect  of 
the  end  of  white  domination  and  white 
power  in  the  foreseeable  future.  Its  program 
of  reform  does  not  end  apartheid,  but  seeks 
to  give  it  a  less  inhuman  face. 

The  Commonwealth  report  goes  on 
to  observe  that  the  Government  con- 
tinues to  believe  that  It  can  contain 
the  situation  Indefinitely  by  use  of 
force.  The  report  warns  that: 

Although  the  Government's  confidence 
may  be  valid  In  the  short  term,  but  at  great 
cost,  it  is  plainly  misplaced  in  the  longer 
term.  South  Africa  is  predominantly  a  coun- 
try of  black  people.  To  believe  that  they  can 
be  indefinitely  suppressed  is  an  act  of  self- 
delusion  •  *  V  For  all  the  people  of  South 


14226 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1986 


June  18,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14227 


Africa  and  of  the  subregion  as  a  whole,  the 
certain  prospect  is  of  an  even  sharper  de- 
cline into  violence  and  bloodshed  with  all  its 
attendant  humstn  costs.  A  racial  conflagra- 
tion with  frightening  implications  threat- 
ens. The  uncoordinated  violence  of  today 
could  become  in  the  not  too  distant  future  a 
major  armed  conflict  spilling  well  beyond 
South  Africa's  borders  *  *  *. 

Mr.  Chairman,  in  its  report,  the 
Eminent  Persons  Group  makes  a  care- 
ful and  convincing  case  for  new  eco- 
nomic sanctions.  Cautioning  that 
"there  may  be  no  course  available  that 
can  guarantee  a  significantly  more 
peaceful  solution,"  the  group  never- 
theless concludes: 

We  are  convinced  that  the  South  African 
Government  is  concerned  about  the  adop- 
tion of  effective  economic  measures  against 
it.  If  it  comes  to  the  conclusion  that  it 
would  always  remain  protected  from  such 
measures,  the  process  of  change  in  South 
Africa  is  unlikely  to  increase  in  momentum, 
and  the  descent  into  violence  would  be  ac- 
celerated *  •  '. 

The  question  in  front  of  heads  of  govern- 
ment is  in  our  view  clear.  It  is  not  whether 
such  measures  will  compel  change;  it  is  al- 
ready the  case  that  their  aljsence  and  F*reto- 
ria's  belief  that  they  need  not  be  feared, 
defers  change. 

The  Eminent  Persons  Group  con- 
cludes its  report  with  a  question  that 
we  Americans  must  ask  ourselves: 

Is  the  Commonwealth  to  stand  by  and 
allow  the  cycle  of  violence  to  spiral?  Or  will 
it  take  concerted  action  of  an  effective  kind? 
Such  action  may  offer  the  last  opportunity 
to  avert  what  could  be  the  worst  bloodbath 
since  the  Second  World  War. 

Mr.  Chairman,  the  Anti-Apartheid 
Act  of  1986  is  our  response  to  this 
question.  By  our  passage  of  this  bill, 
we  will  be  affirming  that  the  United 
States  intends  no  longer  to  be  an  ac- 
complice to  apartheid.  We  will  be  af- 
firming that  we  do  not  intend  to  stand 
mute  before  the  violence  of  apartheid. 

In  passing  the  Anti-Apartheid  Act  of 
1986,  this  House  will  be  affirming  that 
Americans,  because  of  the  weight  of 
our  own  national  experience  with 
racial  oppression,  do  understand  the 
enormous  moral  issues  that  are  at 
stake  in  the  struggle  against  apart- 
heid. 

And  last,  we  will  be  affirming  by  our 
passage  of  this  legislation  our  recogni- 
tion that  the  United  States  has  other 
important  national  interests  in  trying 
to  end  the  escalating  violence  in  South 
Africa  and  disassociating  itself  from 
the  repressive  Afrikaner  regime,  the 
same  kind  of  national  interests  that 
led  the  United  States  at  the  11th  hour 
to  distance  itself  from  the  failed  and 
repressive  Marcos  regime  in  the  Phil- 
ippines. Just  as  we  came  to  recognize 
that  it  was  Mr.  Marcos  himself,  not- 
withstanding his  professed  anticom- 
munism,  and  was,  by  his  repression 
and  corruption,  fueling  the  Commu- 
nist insurgency  in  the  Philippines,  so 
we  must  understand  that  it  is  the 
apartheid  regime  itself  that  is  an  open 


invitation    to    communism    in    South 
Africa. 

D  1100 

We  must  act  now  to  end  the  con- 
structive engagement  policy  toward 
South  Africa  that  refuses  in  deeds  as 
well  as  words,  to  choose  between  jus- 
tice and  injustice,  and  we  must  move 
now  to  mobilize  Western  economic  and 
diplomatic  leverage  on  behalf  of  a 
transition  to  democratic  rule.  In  doing 
so,  we  will  be  joining  Prance,  Canada, 
Australia,  Norway,  Sweden,  and  Den- 
mark, all  of  who  have  recently 
strengthened  their  economic  sanctions 
against  South  Africa. 

In  closing,  I  would  like  to  respond 
briefly  to  some  of  the  arguments  that 
continue  to  be  made  by  the  adminis- 
tration and  by  other  opponents  of  new 
U.S.  economic  sanctions. 

Some  claim  that  sanctions  could 
backfire,  heightening  intransigence  on 
both  sides  rather  than  strengthening 
voices  of  dialog  and  moderation.  The 
truth  is  that  limited  Western  sanc- 
tions and  the  threat  of  additional 
measures  have  already  strengthened 
the  forces  for  negotiated  political 
change.  White  business  leaders,  Afri- 
kaans-speaking as  well  as  English- 
speaking,  have,  for  the  first  time, 
called  for  the  abolition  of  apartheid 
and  political  negotiations  with  repre- 
sentative leaders  of  the  black  majori- 
ty. Some  leading  Government  officials 
have  called  for  political  action  to  re- 
store international  confidence,  lest  the 
economy  of  South  Africa  be  destroyed. 
And  despite  the  emergence  of  a  neo- 
Nazi  extremist  white  faction,  public 
opinion  polls  have  shown  that  right- 
wing  parties  continue  to  be  supported 
by  less  than  a  fifth  of  the  white  elec- 
torate, and  that  twice  as  many  sup- 
porters of  the  ruling  National  Party 
feel  that  the  pace  of  reform  is  too 
slow.  For  democratic,  nonviolent  oppo- 
nents of  apartheid,  like  Bishop  Tutu, 
Reverend  Boesak,  the  South  African 
Council  of  Churches,  the  Southern  Af- 
rican Catholic  Bishops  Conference, 
economic  sanctions  are  essential,  pre- 
cisely because  they  represent  the  only 
conceivable  alternative  to  increasing 
pressure  for  violent  resistance  from 
the  black  majority. 

Others  express  concern  that  blacks 
will  be  hurt  by  tough  economic  sanc- 
tions. This  parternalistic  attitude  must 
be  reexamined.  Representative  black 
leaders  themselves  are  telling  us  clear- 
ly that  their  people  are  willing  to 
suffer  any  additional  sacrifices  occa- 
sioned by  these  sanctions  to  help  avert 
the  greater  tragedy  of  a  massive  blood- 
bath and  to  help  end  an  evil  system 
that  has  endured  for  hundreds  of 
years. 

"Don't  you  worry,  '  (about  hurting 
blacks)  United  Democratic  Front 
founder  Alan  Boesak  told  an  audience 
on  Capitol  Hill  just  recently: 


We  will  decide  when  we  have  suffered 
enough  and  then  we  will  tell  you  so. 

Some  are  concerned  that  by  acting 
to  undermine  the  apartheid  system, 
the  West  could  be  creating  the  condi- 
tions for  a  Communist  takeover  of  the 
country,  due  to  the  South  African 
Communist  Party's  affiliation  with 
the  African  National  Congress  [ANC]. 
In  reality,  it  is  further  delay  in  ending 
apartheid  which  poses  the  greatest 
threat  of  increased  Communist  influ- 
ence in  South  Africa  and  Soviet  and 
Cuban  intervention  in  the  surrounding 
countries.  The  African  National  Con- 
gress today,  in  the  words  of  Tom 
Lodge,  one  of  South  Africa's  foremost 
experts  on  its  internal  politics,  is  es- 
sentially "a  movement  of  pragmatists, 
not  ideologues."  The  Eminent  Persons 
Group  itself  reported  that: 

Among  the  many  striking  figures  whom 
we  met  in  the  course  of  our  work,  Nelson 
Mandela  and  Oliver  Tambo  (the  current 
President  of  the  ANC)  stand  out.  Their  rea- 
sonableness, absence  of  rancour  and  readi- 
ness to  find  negotiated  solutions  which, 
while  creating  democratic  structures  would 
still  give  the  whites  a  feeling  of  security  and 
participation,  impressed  us  deeply.  If  the 
Government  finds  itself  unable  to  talk  with 
men  like  Mandela  and  Tambo.  then  the 
future  of  South  Africa  is  bleak  indeed. 

Put  most  simply,  if  we  do  not  want 
those  who  are  struggling  for  their 
freedom  in  South  Africa  or  their  inde- 
pendence in  Namibia  to  turn  to  the 
Soviets  for  assistance,  we  had  better 
not  be  ambiguous  or  ambivalent  in 
placing  the  United  States  on  the  side 
of  their  struggle. 

Some  opponents  of  sanctions  legisla- 
tion have  gone  so  far  as  to  claim  that 
South  Africa  is  being  unfairly  singled 
out  and  is  the  victim  of  a  double 
standard.  Mr.  Chairman,  nothing 
could  be  further  from  the  truth.  If 
there  is  a  double  standard.  South 
Africa  has  been  its  beneficiary,  not  its 
victim. 

Just  look  at  how  we  have  responded 
to  other  situations  of  repression 
around  the  world  and  to  other  gross 
human  rights  abuses— Afganistan, 
Poland,  Nicaragua,  Uganda.  Cuba. 
Vietham,  Libya,  and  the  list  goes  on 
and  on.  In  every  instance,  sanctions 
have  been  applied,  tough  sanctions,  in- 
cluding in  the  case  of  Libya  total  disin- 
vestment. And  in  every  instance,  sanc- 
tions were  applied  with  little,  if  any. 
controversy  and  on  a  bipartisEin  basis 
with  bipartisan  support,  and  without 
the  appointment  of  special  Presiden- 
tial commissions.  Do  you  recall  a  com- 
mission on  Libya  or  a  commission  on 
Afghanistan  or  a  commission  on 
Poland? 

Mr.  Chairman,  it  is  time  that  we  all 
ask  ourselves  one  simple  but  enor- 
mously revealing  question:  How  would 
the  United  States  have  responded  in 
the  past  several  years  if  the  racial 
composition  of  the  forces  in  South 
Africa  had  been  reversed,  and  there 


was  a  black  minority  that  was  impos- 
ing the  horrendous  and  dehumanizing 
system  of  apartheid  on  a  white  majori- 
ty? Would  we  have  engaged  in  a  dec- 
ades-long situation  on  the  wisdom  and 
morality  and  effectiveness  of  sanc- 
tions? 

I  think  the  answer  is  self-evident. 
We  have  indeed  applied  a  very  differ- 
ent standard  to  South  Africa,  and  this 
is  understood  throughout  the  world,  at 
great  cost  to  America's  moral  author- 
ity and  our  political  influence.  That  is 
another  reason  why  it  is  not  only 
American  values  that  are  on  the  line 
as  we  consider  our  policy  toward 
South  Africa.  It  is  also  American  inter- 
ests that  are  at  stake. 

In  conclusion.  Mr.  Chairman.  I  hope 
this  House  and  the  President  will  lls- 
tem  to  the  voices  of  two  men  who  will 
have  much  to  do  with  a  future,  post- 
apartheid  South  Africa.  One  is  that  of 
Nelson  Mandela,  the  imprisoned 
leader  of  the  most  popular  organiza- 
tion in  South  Africa,  the  banned  Afri- 
can National  Congress.  At  his  trial  in 
1964.  Mandela  talked  of  "the  ideal  of  a 
democratic  and  free  society  in  which 
all  persons  live  together  in  harmony 
and  with  equal  opportunities."  It  is  an 
ideal  which  I  hope  to  live  for  and 
achieve."  he  said.  "But  if  need  be,  an 
ideal  for  which  I  am  prepared  to  die." 
The  other  voice  is  that  of  last  year's 
winner  of  the  Nobel  Peace  Prize. 
Bishop  Desmond  Tutu.  Speaking  at 
Hunter  College's  commencement  last 
month,  Tutu  cited  evidence  that  more 
than  70  percent  of  blacks  support  eco- 
nomic sanctions  against  the  Govern- 
ment and  asked: 

To  whom  Is  the  international  community 
willing  to  listen?  To  the  victims  and  their 
spokesmen  or  to  the  perpetrators  of  apart- 
held  and  those  who  benefit  from  it? 

Finally,  Bishop  Desmond  Tutu  set 
forth  the  basic  rationale  of  the  legisla- 
tion we  will  be  debating  today: 

There  Is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  and  it  is  a  risk  with  a 
chance.  President  Reagan's  policy  of  con- 
structive engagement,  and  similar  efforts  to 
persuade  white  South  Africans  who  support 
apartheid  to  change,  have  failed  dismally. 
Let's  try  another  strategy. 

Mr,  Chairman,  that  is  what  the 
Anti- Apartheid  Act  of  1986  is  all 
about.  It  Is  time  to  try  another  strate- 


gy. 

Mr.  SILJANDER.  Mr,  Chairman,  I 
am  honored  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Broomtield]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  find  the  South  Afri- 
can system  of  apartheid  to  be  abhor- 
rent and  contemptible.  It  is  worthy  of 
strong  condemnation  by  the  people 
and  government  of  the  United  States. 

A  few  days  ago.  Secretary  of  State 
George   Shultz   made   some   remarks 


before  a  conference  taking  place  here 
in  Washington  and  I  would  like  to 
quote  from  his  speech.  The  Secretary 
commented  that: 

All  Americans  condemn  South  Africa's 
policy  of  apartheid— institutionalized  racial 
discrimination.  Apartheid  is  wrong.  It  robs 
the  blacks  of  South  Africa  of  their  funda- 
mental human  rights;  it  drains  the  country 
of  its  human  potential;  and  it  threatens  the 
security  and  economic  prospects  of  an  entire 
subcontinent  •  *  *.  (A  few  lines  later)  lei  me 
be  calagorical  on  this  point.  Western  inter- 
ests—moral, strategic,  economic,  and  politi- 
cal—will suffer  if  the  process  of  constructive, 
peaceful  change  fails  to  deliver  the  goods  in 
South  Africa.  (Emphasis  added.)  Stated  an- 
other way;  An  immoral  system  does  not 
serve  our  interests;  it  offends  our  moral 
principles;  and  we  must  continue  to  seek  to 
end  it. 

If  we  all  agree  on  these  points,  then 
we  need  only  agree  on  the  best  ap- 
proach to  preserving  American  inter- 
ests in  South  Africa.  I  regretfully  con- 
clude that  enactment  of  H.R.  4868  in 
its  present  form  would  not  serve  this 
purpose  and.  Indeed,  it  would  be  trag- 
ically counter  to  the  interests  of  both 
the  United  States  and  nonwhite  South 
Africans. 

The  Foreign  Affairs  Committee  held 
no  hearings  on  this  complex  and  some- 
what confused  legislation.  The  com- 
mittee did  not  hear  the  informed  views 
of  the  administration,  the  business 
community,  legal  scholars,  and  other 
participants  in  the  debate  over  United 
States  policy  toward  South  Africa.  We 
need  this  information  in  order  to  make 
an  informed  judgment  as  to  how  to 
proceed  on  this  measure.  We  are  rush- 
ing headlong  into  consideration  of  this 
bill  because  we  do  not  like  apartheid. 

Well,  Mr.  Chairman,  for  this  Con- 
gress to  show  its  disapproval  of  apart- 
held  by  passing  a  bill  the  implications 
of  which  are  really  not  known  to  any 
of  us  makes  no  .sense  to  me. 

I  am  aware  of  widely  differing  inter- 
pretations of  a  number  of  the  provi- 
sions of  the  bill.  Other  provisions 
appear  to  be  drafted  in  such  a  way  as 
to  have  unintended  consequences.  Still 
other  elements  of  the  bill  seem  to  be 
unenforcable. 

One  of  the  few  constructive  provi- 
sions of  the  bill  authorizes  up  to  $25 
million  in  each  fiscal  year  for  assist- 
ance to  South  Africa.  It  earmarks  $4 
million  of  these  funds  for  refugee  as- 
sistance and  $21  million  for  communi- 
ty development  projects. 

But.  wait  a  minute.  As  drafted,  this 
provision  would  seem  to  terminate  the 
educational  scholarship  programs  cur- 
rently funded  through  the  Foreign  As- 
sistance Act.  These  programs  are  de- 
signed to  improve  the  quality  of  life 
for  nonwhite  South  Africans  and  to 
prepare  the  country's  future  leaders 
for  the  time  they  will  have  control 
over  their  own  affairs.  There  is  a  tre- 
mendous need  for  quality  education  in 
the  nonwhite  community  in  South 
Africa,  It  is  shortsighted  for  the  sup- 


porters of  this  legislation  to  bring 
these  Important  programs  to  a  crash- 
ing halt. 

In  closing,  Mr.  Chairman,  let  me 
again  quote  from  the  remarks  of  Sec- 
retary Shultz: 

At  this  lime  of  renewed  American  atten- 
tion to  South  Africa,  let  us  remember  our 
goal:  We  seek  the  end  of  apartheid,  racism, 
and  repression.  Hence,  our  actions  should 
target  apartheid  policies  and  institutions 
and  dissociate  us  from  them.  Our  aim  is 
not— I  repeat  not— to  inflict  random,  indis- 
criminate damage  on  the  South  African 
people  and  their  economy  from  abroad. 

Mr.  Chairman,  finally  I  would  like  to 
submit  a  letter  from  Adm.  John  Poln- 
dexter,  the  President's  material  securi- 
ty adviser,  setting  forth  the  admlnis- 
tratlve's  policy  with  regard  to  South 
Africa: 

The  White  House. 

Washington. 
Hon.  William  S.  BROOMriELO. 
Committee    on    Foreign    Affairs,    House    of 
Representatives,  Washington,  DC. 
Dear  Mr.  Broomfield:  I  am  writing  you  to 
share  our  thoughts  on  South  Africa,  a  sub- 
ject of  increasing  concern  to  all  of  us.  I  want 
to  explain  how  we  view  the  situation  and 
what  we  are  doing  about  It. 

At  the  recent  T^okyo  Summit,  our  seven 
governments  reviewed  the  role  that  the  In- 
dustrialized democracies  should  seek  to  play 
In  promoting  the  peaceful  emergence  of  a 
racially  Just  society  In  South  Africa.  Cur- 
rent events  reinforce  the  sense  of  the 
Summit  that  we  have  an  obligation  to  work 
toward  moving  South  Africa  quickly  away 
from  apartheid  and  toward  a  more  Just  po- 
litical system. 

Naturally,  seven  countries  with  unique 
histories,  trading  patterns  and  political  dy- 
namics will  have  differing  views  on  any 
given  Issue.  On  the  question  of  South 
Africa,  however,  we  found  significant  con- 
sensus. All  saw  apartheid  as  the  central 
Issue  and  look  to  Its  early  end.  All  see  the 
situation  In  South  Africa  as  a  delicate  one 
that  requires  careful  handling  of  our  Indi- 
vidual relationships  with  that  country. 

All  leaders  at  the  Summit  were  encour- 
aged by  the  work  of  the  Commonwealth's 
Eminent  Persons  Group  (EPO)  and  agreed 
that  It  should  be  given  our  collective  sup- 
port. That  seven  person  group,  led  by 
former  Nigerian  President  Obassanjo  and 
former  Australian  Prime  Minister  FYaser, 
took  on  a  tough  situation  and  succeeded  In 
moving  the  parties  closer  to  the  negotiating 
table.  We  are  disturbed  that  they  did  not 
see  fit  to  continue  their  efforU.  but  we  are 
encouraged  by  the  progress  they  made,  par- 
ticularly In  forcing  all  parties  to  begin  to 
think  through  the  sorts  of  measures  neces- 
sary to  get  negotiations  started  in  South 
Af  ricA. 

It  is  vital  that  the  foundation  the  EPO 
has  laid  be  built  on  by  others,  especially  the 
parties  directly  concerned.  The  South  Afri- 
can Government.  In  particular,  should  feel 
challenged  to  disprove  the  EPG's  Judgments 
about  its  intentions.  It  needs  to  reaffirm  in 
actions,  not  just  words.  Its  commitment  to 
ending  apartheid  and  negotiating  a  new. 
non-racial  basis  for  South  African  politics. 
That  is  the  message  the  President  has  com- 
municated to  State  President  P.W.  Botha. 

The  situation  in  South  Africa  Is  both  vola- 
tile and  fluid.  The  violence  in  townships  all 
over  South  Africa  reveals  the  tragic  conse- 
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quences  of  the  divisive  policy  of  apartheid. 
The  South  African  Government  is  making 
some  important  changes,  most  recently  in 
announcing  the  abolition  of  the  onerous 
pass  laws,  reflecting  its  stated  judgment 
that  apartheid  is  outdated.  Yet  much  more 
must  be  done.  Over  the  coming  months, 
there  is  some  reason  to  hope  that  additional 
positive  steps  will  t>e  taken.  Discussions  in 
Natal  on  the  formation  of  a  non-racial  form 
of  government  in  that  key  South  African 
province  may  come  to  a  conclusion  next 
month.  The  South  African  parliament  will 
meet  in  special  session  in  August  to  consider 
a  wide  range  of  legislative  actions  to  repeal 
key  elements  of  the  legal  basis  for  apart- 
heid. Also  in  August,  the  National  Party  will 
meet  in  an  extraordinary  session  to  consider 
further  changes  and  options  for  power-shar- 
ing among  all  South  Africans. 

It  would  be  unrealistic  to  expect  that 
these  changes,  no  matter  how  revolutionary 
they  are  in  the  South  African  context,  will 
be  enough.  It  is  most  unlikely  tha'  a  system 
steadily  elaborated  and  deeply  entrenched 
over  the  course  of  three  centuries  can  be 
undone  in  months.  Much  more  will  remain 
to  be  done. 

We  believe,  however,  that  the  record 
shows  that  we  in  the  United  States,  and  our 
allies  in  the  industrialized  democracies, 
have  encouraged  progress  toward  the 
ending  of  apartheid  by  the  careful  applica- 
tion of  pressure  and  by  our  continued  in- 
volvement on  behalf  of  reform— as  govern- 
ments, and  through  such  private  entities  as 
corporations,  various  universities  and 
churches.  We  need  to  continue  our  efforts, 
not  break  them  off  by  withdrawing  our  eco- 
nomic presence  from  South  Africa.  The 
South  African  Government  and  informed 
South  Africans  clearly  understand  that  we 
are  expecting  the  end  of  apartheid  and  the 
establishment  of  a  representative  system  of 
government.  But  to  reach  this  goal  we  must 
be  careful  to  avoid  moves  that  polarize  atti- 
tudes, heighten  intransigence,  and  hamper 
dialogue  between  the  South  African  Gov- 
ernment and  representatives  of  the  current- 
ly disenfranchised  black  population. 

Since  the  President's  Executive  Order  of 
September  9,  we  have  moved  ahead  aggres- 
sively in  a  number  of  areas  to  send  political 
signals  to  the  South  African  Government 
and  to  use  our  influence  and  our  resources 
on  behalf  of  human  rights  and  peaceful  po- 
litical transformation.  In  this  fiscal  year 
and  next,  we  plan  to  spend  $45  million  in 
programs  that  have  as  their  basic  goal  pre- 
paring South  Africa  for  a  post-apartheid 
future.  We  want  to  be  involved,  to  make  a 
difference,  to  help  train  black  students, 
teachers,  businessmen,  labor  leaders  and 
others  who  will  soon  take  their  place,  along- 
side white  South  Africans,  in  leading  that 
country.  Based  on  our  recent  and  continu- 
ing exchanges  with  our  key  allies,  it  is  clear 
that  they  share  these  goals.  They.  too.  have 
no  desire  to  see  the  West  take  actions  that 
could  weaken  South  Africa's  economy  and 
that  of  Southern  Africa. 

Secretary  of  State  Shultz's  Advisory  Com- 
mittee on  South  Africa,  created  by  the  Ex- 
ecutive Order,  is  also  hard  at  work.  Many  of 
it',  members  have  traveled  to  South  Africa 
tc  study  precisely  how  we  can  maximize  our 
influence  in  bringing  about  needed  changes 
in  that  country.  They  will  present  their 
report  to  the  Secretary  later  this  year. 

We  are  conducting  an  active  diplomacy  to 
advance  American  goals  in  South  and 
Southern  Africa.  The  South  African  Gov- 
ernment can  be  under  no  doubt  about  our 
views  on  the  issues  of  apartheid  and  vio- 


lence. Our  own  efforts  to  press  U.S.  goals 
forward  are  closely  coordinated  with  our 
principal  allies.  Some  of  this  activity  is  visi- 
ble through  our  public  statements.  Much  of 
it  is  not.  You  should  know  of  our  continuing 
determination  to  use  all  the  influence  at  our 
disposal  to  create  and  pursue  openings  for 
accelerated  change  and  negotiation. 

The  United  States  must  continue  to  play 
an  important  role  in  promoting  a  peaceful 
and  democratic  future  for  South  Africa 
through  negotiation.  This  is  an  issue  on 
which  we  Americans  can  speak  with  one 
voice.  But  the  President  must  have  the 
flexibility  and  the  tactical  discretion  to 
pursue  these  goals  if  we  are  to  succeed  in 
producing  the  results  we  all  want. 

In  this  connection,  we  have  grave  misgiv- 
ings and  strong  opposition  to  attempts  to 
legislate  punitive  economic  sanctions 
against  South  Africa.  This  will  erode  our  ca- 
pacity to  promote  negotiations  in  South 
Africa,  and  it  is  likely  further  to  separate  an 
already  divided  society.  Americans  are  build- 
ers, not  destroyers.  We  should  help  expand 
the  middle  ground,  not  strengthen  the 
hands  of  extremists.  Further  sanctions 
would  have  precisely  this  latter  result.  Your 
support  of  our  efforts  is  crucial  to  the  pro- 
motion of  peaceful  change  in  South  Africa. 
Sincerely. 

John. 

D  1110 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
9'/2  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania,  the  chief, 
principal  author  of  the  legislation 
(Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  today  we  consider  a  crucial 
issue.  This  is  not  a  new  issue.  It  is  one 
that  we  have  debated  many  times  in 
this  Congress,  and  we  have  held  many 
hearings  over  the  last  few  years.  In 
1985,  this  body  took  an  unprecedented 
stand  against  apartheid,  bipartisanly,  I 
might  add,  when  we  approved  my 
Anti-Apartheid  Act  of  1985  that  called 
for  sanctions  on  the  apartheid  regime 
of  South  Africa  and  a  change  in  our 
policy  of  constructive  engagement, 
which  basically  has  amounted  to 
"hear  no  evil,  see  no  evil,  speak  no  evil 
against  apartheid."  And  now  we  are 
back  again.  Why?  Because  conditions 
have  gotten  worse.  Last  year,  Mr. 
Chairman,  when  we  debated  my  Anti- 
Apartheid  Act  for  1985,  we  were  debat- 
ing it  in  the  midst  of  the  loss  of  70 
lives  per  month.  This  year,  over  130 
lives  per  month  are  being  lost.  And 
while  the  defenders  of  apartheid  keep 
telling  us  that  reform  has  gone  on,  we 
see  a  lack  of  reform,  we  constantly  see 
no  dismantlement  of  apartheid,  we  see 
further  invasions  of  neighboring  states 
like  Botswana,  Zambia,  Zimbabwe,  we 
see  continuing  oppression  internally  of 
the  apartheid  system. 

But  yet  the  defenders  of  apartheid 
say  to  us:  There  is  reform.  Look,  the 
pass  laws  are  being  repealed. 

But  they  fail  to  tell  us  that  the  pass 
laws  will  be  replaced  with  a  universal 
identity  document,  with  fingerprints 
mandatory,  as  well  as  the  race  of  the 
cardholder  placed  on  that  "universal" 
document. 


They  also  say:  Well,  there  has  been 
reform,  because  mixed  marriages  are 
now  allowed. 

I  was  in  South  Africa  in  January.  I 
talked  with  many  of  the  leaders  of  the 
majority  population  who  are  op- 
pressed, and  not  one  of  them  in  any 
conversation  said  to  me  that  mixed 
marriages  were  at  the  top  of  their 
agenda  or  a  major  goal.  And,  thus,  to 
point  to  that  as  a  reform  is  absolutely 
ludicrous;  particularly  when  denied 
the  right  to  vote.  They  are  denied  the 
right  to  work  where  they  want  to 
work,  to  have  access  to  education,  to 
live  with  their  family  and  to  be  citi- 
zens of  the  republic  in  which  they 
were  bom. 

Mr.  Chairman,  there  has  been  no 
structural  change  in  apartheid.  The 
defenders  of  apartheid  today  will 
probably  rise  up  and  say  that  sanc- 
tions do  not  work,  they  are  ineffective. 
But  yet  they  will  not  raise  that  same 
argument  against  the  20  nations  in  the 
world  where  we  currently  have  sanc- 
tions, nations  such  as  Afghanistan, 
Cuba,  Iran,  Nicaragua,  Libya,  North 
Korea.  On  those  we  have  total  com- 
prehensive sanctions. 

They  will  not  mention  the  fact  that 
none  of  us  thought  that  the  sanctions 
against  Poland  would  bring  down  the 
Jaruzelski  government.  We  wanted  to 
demonstrate  where  we  as  a  nation 
stood  in  the  oppression  of  the  Solidari- 
ty Movement.  We  also  wanted  to  stop 
the  economic  fuel  of  oppression  that  is 
taking  place  in  Iran.  Yet,  they  will  say 
to  you  "sanctions  won't  work,  they  are 
ineffective."  They  will  not  tell  you  why 
we  have  sanctions  on  20  other  nations 
in  the  world. 

Today  we  have  an  opportunity  to 
vote  for  H.R.  4868.  a  carefully  drafted 
bill  that  goes  far  beyond  last  year's 
sanctions  bill.  H.R.  4868  targets  pre- 
cisely those  sectors  of  the  South  Afri- 
can economy  most  dependent  upon 
American  involvement.  In  this  bill,  the 
American  people  from  Peoria  to 
Princeton,  from  Maine  to  New  Mexico, 
from  Pennsylvania  to  California,  from 
Michigan  all  the  way  down  to  Florida, 
are  saying  that  they  do  not  want  their 
bank  deposits  being  utilized  to  pro- 
vide the  economic  fuel  for  apartheid. 
They  do  not  want  new  investments. 
They  do  not  want  coal  and  steel  being 
imported  from  South  Africa,  taking 
their  jobs.  They  no  longer  want  to  pro- 
vide the  economic  fuel  for  apartheid. 

And  so  what  we  have  is  a  piece  of 
legislation  carefully  crafted,  designed 
to  maximize  the  impact  of  our  eco- 
nomic involvement  in  South  Africa  by 
removing  American  economic  fuel  for 
the  engines  of  apartheid. 

Contrary  to  what  some  may  say,  this 
bill  does  not  throw  up  its  hands.  It 
does  not  focus  on  penalties.  H.R.  4868 
is  a  bill  that  has  incentives.  We  say  to 
the  South  Africans:  If  you  begin  to 
dismantle  apartheid,  if  you  free  Nelson 


Maiidella  and  other  political  prisoners, 
if  you  begin  to  negotiate  with  the  ma- 
jority leadership  there  in  South 
Africa,  we  will  immediately  lift  all  of 
the  sanctions. 

So  it  is  not  simply  penalties;  it  is  also 
a  group  of  Incentives  that  urges  South 
Africa  to  move  forward  in  a  progres- 
sive manner. 

Mr.  Chairman,  today  you  will  hear 
other  apologies  for  apartheid.  You  will 
hear  someone  say:  We  cannot  impose 
sanctions  because  it  will  hurt  the 
people  we  are  trying  to  help. 

Well,  I  call  that  the  supplyside  diplo- 
macy school.  It  says  the  issue  in  South 
Africa  is  unemployment  and  the  loss 
of  jobs,  but  the  problem  in  South 
Africa  is  not  unemployment  and  loss 
of  jobs.  The  people  in  South  Africa 
are  not  going  to  funerals  because  of  a 
lack  of  jobs  but  because  of  a  loss  of 
lives.  They  are  not  standing  in  rallies 
because  of  the  fact  that  they  are 
losing  employment,  but  because  of  a 
loss  of  justice.  The  "jobs"  argu- 
ment confuses  the  issue.  It  distracts 
from  the  real  Issue. 

The  real  Issue  Is  human  rights,  not 
jobs. 

I  would  also  point  out  that,  factually 
the  argument  is  based  on  a  faulty  foun- 
dation. We  are  willing  to  hold  hostage 
28  million  human  beings  and  deny 
them  their  human  rights  simply  be- 
cause there  are  47.000— that  Is  right. 
47.000;  jobs.  The  fact  remains,  howev- 
er, that  this  legislation  will  not  affect 
any  of  those  47.000  jobs. 

Then  someone  else  will  rise  on  this 
floor  and  will  say:  "Look,  If  we  Impose 
sanctions,  other  nations  will  move  Into 
the  vacuum."  This  argument  amounts 
to  saying  "Let  me  mug  you  now  be- 
cause If  I  don't  someone  else  may  do  it 
later  to  you." 

Is  that  what  the  American  foreign 
policy  wants  to  be  based  on?  Do  we 
want  to  say  we  must  participate  In 
apartheid  because  If  we  do  not.  some 
other  nation  will  come  and  take  over 
the  marketplace?  I  don't  think  that 
has  credibility.  In  fact,  we  know  when 
we  take  a  stand  other  nations  like 
Canada.  Australia,  and  the  Common- 
wealth nations  have  joined  us  in  the 
past,  and  I  predict  that  today  when  we 
pass  H.R.  4868  they  will  join  us  again. 
And  then  there  will  be  some  who 
win  come  to  the  floor  and  who  will 
say:  "Look,  we  have  to  be  worried 
about  the  Communists.  They  will  take 
over." 

Well,  let  me  tell  you,  my  friends,  if 
America  does  not  rock  Botha,  if  Amer- 
ica keeps  standing  with  apartheid, 
those  people  who  are  seeking  their  lib- 
eration win  turn  to  another  nation  for 
the  tools  of  their  liberation.  They  wlU 
turn  elsewhere,  because  we  will  be 
saying  one  thing  while  doing  another. 
So  I  say  If  we  want  to  avoid  a  Com- 
munist takeover  there,  If  we  want  to 
avoid  the  triumph  of  Marxlst-Lenlnlst 
doctrine,  then,  America,  must  stand 


for  what  we  believe,  freedom  and  de- 
mocracy for  all  people.  As  we  lit  a 
candle  for  those  oppressed  in  Poland, 
let  us  strike  a  match  for  those  op- 
pressed In  South  Africa.  As  we  speak 
out,  and  correctly  so,  for  those  op- 
pressed in  the  Soviet  Union,  like  Sak- 
harov— and,  thank  God,  Shcharansky 
is  free— let  us  speak  up  for  Nelson  and 
Winnie  Mandela  and  have  one  consist- 
ent policy. 

And  then,  finally,  there  will  be  some 
who  will  come  here  today  and  they 
will  say:  We  cannot  do  anything  be- 
cause the  Botha  government  Is  under 
siege.  There  are  those  from  the  far 
right  that  would  overthrow  the  Botha 
government. 

But  wo  must  never  forget  what  the 
debate  is  between  Botha  and  the  far 
right.  It  Is  not  a  debate  about  disman- 
tling apartheid.  It  is  a  debate  about  to 
what  extent  apartheid  will  be  imposed. 
I  say  to  you  today  that  America  has 
an  opportunity  to  send  a  message  and 
to  reduce  the  economic  fuel  for  the 
engine  of  apartheid.  I  urge  my  col- 
leagues. Republicans  and  Democrats, 
liberals,  moderates,  and  conservatives; 
we  must  say  to  South  Africa:  "Just  as 
we  have  said  it  to  20  other  nations 
around  the  world  we  now  say  to  you: 
We  will  no  longer  provide  the  econom- 
ic fuel  for  your  political  repression." 

When  we  do,  my  friends,  we  will  not 
stand  alone.  Other  nations  will  join  us 
and  call  for  freedom  with  us. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman from  Pennsylvania,  although  I 
feel  somewhat  offended  by  his  com- 
ment, and  I  am  quite  appalled  that  the 
gentleman  from  Pennsylvania  would, 
even  in  a  remote  stretch  of  the  imagi- 
nation, imply  that  anyone  against  this 
particular  bill,  could  be  tagged  as  a 
"defender  of  apartheid."  I  was  hoping 
this  debate  could  be  raised  to  an  ap- 
propriate level.  We  all  feel  apartheid 
Is  an  abomination,  of  Incredible  horror 
and  violation  of  basic  human  rights. 
But  to  suggest  that  those  of  us  who 
disagree  with  the  approach  of  the  gen- 
tleman from  Pennsylvania,  that  that 
somehow  makes  us  defenders  of  apart- 
heid. Is  unfair  and  unwise  and  a  very 
Inappropriate  accusation. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Indiana  [Mr. 
Burton]. 

D  1125 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairmsji,  I  want  to  echo  my 
colleague's  remarks  and  that  is  that  I 
believe  everybody  In  this  Chamber  is 
for  freedom  and  democracy  and 
against  apartheid. 

The  question  is  not  whether  or  not 
we  are  for  apartheid  but  how  do  you 
end  It  and  how  do  you  end  it  in  such  a 
way  so  that  that  entire  nation  does 
not  go  back  into  the  dark  ages? 


Many  people  are  very  concerned 
that  if  apartheid  is  attacked  by  these 
sanctions  that  the  very  economic 
fabric  of  that  entire  country  will  disin- 
tegrate, and  If  It  disintegrates,  there 
will  be  nothing  to  keep  that  society 
afloat. 

My  colleagues  over  there  talked 
about  us  attacking  sanctions  from  the 
standpoint  that  it  might  hurt  the  very 
people  that  we  want  to  help.  I  submit 
to  you  that  is  a  very  valid  argument. 
In  the  gold  mines,  for  instance,  there 
are  600.000  blacks  who  work.  Each  one 
of  those  people  who  work  in  the  gold 
mines  supports  at  least  5  other  human 
beings  so  there  are  3  million  people 
who  would  be  adversely  impacted  if  we 
were  to  shut  down  the  gold  mines 
through  economic  sanctions  world- 
wide. If  those  people  could  not  put 
food  on  the  table,  they  would  then  be 
ripe  for  all  kinds  of  suggestions  by  or- 
ganizations like  the  ANC  which  my 
colleagues  have  held  up  as  some  kind 
of  a  pillar  of  democracy;  that  is.  my 
colleagues  on  the  other  side  of  the 
aisle. 

The  ANC  has  30  people  in  Its  execu- 
tive committee.  Nineteen  of  those 
people,  and  I  have  their  names,  ar* 
members  of  the  Communist  Party.  We 
know  at  least  19  are  Communist;  we 
believe  that  more  like  25  are  Commu- 
nist, and  they  have  talked  continually 
about  revolution  and  destroying  that 
entire  society  as  It  is  presently  consti- 
tuted In  putting  a  Communist  society 
In  its  place. 

My  concern  is  that  we  do  not  play 
into  the  hands  of  the  people  who 
would  take  away  the  freedoms,  long- 
term,  of  the  people  of  all  of  southern 
Africa.  Angola  is  Communist;  Mozam- 
bique Is  Communist;  Zimbabwe  is 
Communist;  the  entire  crescent  above 
South  Africa  Is  Communist,  and  we 
are  going  to  play  right  into  their 
hands.  In  my  opinion,  if  we  impose 
economic  sanctions  that  undermine 
that  Government  to  such  a  degree 
that  it  totally  collapses,  and  falls  to 
the  Communist  elements  of  the  ANC 
and  other  organizations  over  there. 

The  President,  9 Mi  months  ago,  this 
administration,  9'-^  months  ago  im- 
posed sanctions.  Those  sanctions,  al- 
though they  have  not  borne  the  kind 
of  fruit  that  we  want,  have  been  a  step 
in  the  right  direction.  The  pass  laws 
have  been  changed.  That  is  a  step  In 
the  right  direction.  Those  pass  laws 
have  been  In  existence  for  many, 
many  decades. 

My  concern  Is,  Mr.  Chairman,  that 
we.  in  this  body,  do  the  responsible 
thing.  The  President  of  the  United 
States  Imposed  sanctions.  He  has  put 
pressure,  through  constructive  engage- 
ment and  the  sanctions  that  were  im- 
posed 9Vj  months  ago.  on  the  South 
African  Government. 

In  addition  to  that,  the  Internal 
pressure  has  been  greatly  intensified 
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over  the  past  few  months.  It  is  my 
feeling  that  if  we  work  with  the  Presi- 
dent, with  the  administration,  that  we 
will  see  some  positive  changes  in 
South  Africa. 

Conversely,  if  we  impose  the  kind  of 
sanctions  that  my  colleagues  on  the 
other  side  of  the  aisle  are  asking  us  to 
impose  today,  it  is  my  feeling  that 
chaos  will  evolve  out  of  this;  that  the 
African  National  Congress  and  other 
Communist  organizations  will  grow  in 
strength  and  we  are  going  to  see  a  real 
bloodbath.  Much  worse  than  what  we 
see  right  now.  The  benefactors  of  that 
will  be  the  Communist  Party  and,  of 
course,  the  Soviet  Union. 

Let  me  just  end  by  saying  this:  We 
have  a  stake  that  goes  beyond  the 
ending  of  apartheid.  Five  minerals 
that  are  absolutely  essential  to  the  de- 
fense and  the  industry  and  economic 
health  of  this  country  come  out  of 
southern  Africa.  If  southern  Africa 
goes  Communist,  the  only  other  place 
we  can  get  those  vital  minerals  are 
from  the  Soviet  bloc,  so  we  cannot 
allow  that  part  of  the  world  to  go 
Communist. 

I  submit  to  you,  my  colleagues,  that 
if  this  type  of  legislation  is  passed,  and 
if  these  economic  sanctions  are  im- 
posed and  that  entire  civilization  and 
that  entire  governmental  structure  is 
destroyed,  we  are  going  to  reap  the 
whirlwind.  The  free  societies  of  this 
world  are  going  to  be  in  big  trouble  if 
this  happens. 

Mr.  WOLPE.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  my  voice  is  going  and 
perhaps  I  might  not  even  last  those  4 
minutes,  but  I  come  before  this  House 
with  a  great  sense  of  concern  for  the 
country  of  South  Africa  and  for  what 
we  are  about  to  do  here  today.  I  do  not 
think  that  there  is  anyone  in  the 
House  that  does  not  have  his  stomach 
turned  at  the  thought  of  apartheid 
and  the  consequences  of  that  policy  as 
it  has  been  carried  out  in  South  Africa 
over  these  many,  many  years  of  histo- 
ry. 

Certainly  it  is  impossible  to  look  at 
the  news  today  and  say  that  condi- 
tions are  truly  improving.  I  share  the 
sense  of  my  colleagues  who  have 
brought  this  motion  that  something 
must  be  done.  But  I  have  to  ask  them: 
Are  we  really  doing  the  right  thing 
with  this  bill? 

Is  it  really  the  right  thing  that  we 
do  by  coming  here  and  saying,  "You 
have  not  been  living  according  to  civil- 
ized standards  or  standards  of  the 
norm  of  democracy,  and  so  therefore, 
*e  should  pull  the  rug  from  under 
you.  Therefore,  we  should  disassociate 
ourselves  with  you  because  you  have 
not  been  treating  a  majority  of  your 


people  properly.  We  should  not  have 
anything  to  do  with  you." 

Well,  I  see  some  nodding  heads  over 
there  and  I  hear  even  a  clap  or  two, 
but  we  really  have  not  done  that  to 
the  Soviet  Union  as  they  have  trooped 
all  of  their  millions  of  people  to  Sibe- 
ria over  the  last  century.  We  do  not  do 
it  to  the  Soviet  Union  when  they  just 
eliminate  people  in  Afghanistan 
through  the  process  of  systematic 
genocide. 

We  do  not  do  it  to  our  neighbors  in 
our  Latin  American  countries,  specifi- 
cally in  Nicaragua,  when  they  impris- 
on people.  A  nation  of  only  3  million 
people,  they  have  some  20  prisons,  and 
are  systematically  putting  anybody 
who  speaks  up  against  the  government 
in  prison,  torturing  them,  and  even 
executing  them. 

I  suggest  to  the  people  that  are  of- 
fering this  bill,  in  good  faith,  that  per- 
haps we  are  not  offering  the  right  al- 
ternative. I  do  not  stand  here  with  the 
knowledge  that  I  have  the  right  alter- 
native. I  am  genuinely  concerned  that 
as  the  turmoil  builds  in  South  Africa, 
you  have  people  walking  around  in 
brown  shirts,  in  some  sort  of  neo-Nazi 
fashion,  attempting  to  build  their 
strength  on  the  basis  of  hatred  of 
black  people  so  they  can  seize  power 
and  have  a  Fascist-type  of  government 
entrenched  in  South  Africa. 

On  the  other  hand,  I  am  concerned 
that  the  black  community  in  South 
Africa  is  split,  and  that  you  have  those 
people  who  are  far  on  the  left,  mili- 
tant in  their  view,  who  seek  only  to 
revolt  to  install  revolution  in  that 
country  of  South  Africa  and  to  seize 
power  of  the  country  for  the  hard  left. 
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Somewhere  in  the  middle,  unfortu- 
nately, the  broad  and  the  much  quiet- 
er center  of  the  nation,  you  have  the 
peaceable  folks  who  are  trying  to  do 
what  is  right  for  all  of  their  people, 
who  are  trying  to  work  their  way 
through  the  problems  of  South  Africa, 
and  who  are  frankly  being  systemati- 
cally shoved  aside  by  the  more  mili- 
tant from  both  sides. 

The  Botha  government  has  not  been 
forthcoming.  They  have  not  done 
what  we  would  have  expected  that 
they  should  have  done  to  correct  the 
problems,  but  let  us  be  sure  that  when 
we  do  act,  we  do  not  make  the  prob- 
lems that  exist  in  South  Africa  far 
worse  than  they  are  today.  That  is  the 
risk  we  run  today,  and  it  is  a  formida- 
ble one.  Let's  not  destroy  our  friends 
in  an  effort  to  help  them.  I  would 
advise  my  colleagues  to  go  slowly,  to 
follow  our  President,  and  to  vote  no  on 
this  legislation.  Let's  look  for  a  better 
alternative. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Siljander]  has  39 
minutes  remaining  and  the  gentleman 
from  Michigan  [Mr.  Wolpe]  has  28 
minutes  remaining. 


The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Siljander]. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  think  that  we  can  have  concur- 
rence that  the  white  government,  and 
it  is  the  white  government,  of  South 
Africa,  has  treated  a  majority  of  its 
population  in  a  way  that  is  unaccept- 
able. We  can  also  have  agreement  that 
there  are  blacks  In  South  Africa  who 
would  turn  that  nation^  because  of 
their  beliefs,  into  a  Communist  bas- 
tion. 

Today  we  talk  about  craft  in  the  way 
that  legislation  has  been  worded.  I  am 
going  to  suggest  that  the  argument 
about  the  Botha  government  or  about 
the  ANC.  and  indeed  about  how  well 
this  legislation  has  been  crafted,  is  ir- 
relevant. I  am  going  to  say  that  there 
reaches  a  point  and  a  time  when  this 
Nation,  black  and  white,  must  be 
counted.  It  can  no  longer  say  that 
there  is  a  technicality  of  a  piece  of  leg- 
islation that  is  good  or  bad,  but  it 
must  see  that  in  a  nation  where  sys- 
tematically 24  million  people  are  ex- 
cluded, the  only  choice  will  be  disaster 
unless  we  view  a  stand  for  freedom, 
and  I  believe  that  we  must  support 
this  bill. 

I  believe  from  my  visit  in  South 
Africa  that  that  nation  of  flowers  and 
wealth  lacks  joy  and  lacks  a  sense  of 
its  future.  And  I  believe  moreover  that 
in  the  air  was  the  smell  of  blood,  and 
perhaps  I  say  this  as  a  woman,  that 
mothers  were  going  to  be  comforting 
children  frightened  and  dying,  and  the 
color  of  who  is  killing  that  child  be- 
comes irrelevant. 

We  must  stand  up  and  be  counted. 
The  time  is  now  to  vote  for  this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Siljander]. 

Mr.  SILJANDER.  Mr. .  Chairman.  I 
reserve  my  time. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Chairman,  I  want 
to  commend  my  friend,  the  gentle- 
woman from  Illinois  [Mrs.  Martin]  for 
an  excellent  statement.  What  is  at 
stake  here  is  not  the  particulars  of 
this  piece  of  legislation,  although  I  be- 
lieve it  to  be  well  crafted.  What  is  at 
stake  here  is  a  fundamental  principle, 
namely:  Where  do  we  stand  vis-a-vis  a 
government  which  is  predicated  on  the 
principle  of  the  primacy  of  pigmenta- 
tion. That  is  the  sole  issue. 

We  vote  every  session  on  500  or  600 
pieces  of  legislation,  and  there  are 
powerful  arguments  for  and  against 
most  of  those.  But  some  pieces  of  leg- 
islation fall  into  a  separate  category. 
They  are  what  I  call  "cannibalism 
issues. "  Cannibalism  issues  are  like 
cannibalism.  You  are  either  for  canni- 


balism or  you  are  against  cannibalism. 
There  are  no  degrees  of  cannibalism. 
There  is  no  phasing  out  of  cannibal- 
ism. Cannibalism  is  to  be  rejected,  and 
apartheid  is  to  be  rejected. 

On  Monday  of  this  week  this  body 
passed  two  pieces  of  legislation  that  I 
offered.  One  related  to  Jesse  Owens' 
victory  in  the  1936  Olympics— Hitler's 
Olympics.  Fifty  years  ago  this  summer 
Jesse  Owens  demonstrated  to  a  rotten 
racist  regime  that  it  cannot  function 
being  built  on  the  principle  of  racial 
supremacy. 

It  Is  high  time  that,  50  years  after 
Jesse  Owens'  demonstration  to  Hitler's 
Germany,  the  Congress  of  the  United 
States  tell  Mr.  Botha  and  his  col- 
leagues and  his  opponents  on  the  far 
right  that  South  Africa  cannot  be 
predicated  as  a  civilized  modern  nation 
on  the  principle  of  racism. 

Some  of  my  colleagues  talk  about 
communism  and  the  Communist 
danger.  There  Is  no  Member  of  this 
body  other  than  myself  who  lived 
under  and  fought  against  a  Commu- 
nist regime.  Inside  a  Communist 
regime.  If  we  wish  to  facilitate  the 
coming  to  power  of  a  Communist 
regime,  let  us  prolong  apartheid.  It 
will  surely  come.  The  one  hope  that 
we  have  of  preserving  a  non-Commu- 
nist society  In  South  Africa  is  to  pro- 
vide the  people  of  South  Africa— all 
the  people  of  South  Africa— the  fun- 
damental freedoms  and  beliefs  that  we 
cherish  and  value. 

In  a  few  weeks  this  Nation  will  go 
wild  with  celebration  as  we  honor  the 
100th  birthday  of  the  Statue  of  Liber- 
ty. What  kind  of  a  phony  message  do 
we  send  to  that  magnificent  lady  pre- 
siding over  New  York  Harbor  by  tell- 
ing the  world  that  we  think  that 
apartheid  is  really  bad.  but  perhaps  we 
can  work  with  the  people  who  perpe- 
trate apartheid.  No  hurry,  let  us  take 
it  easy,  let  us  cool  it. 

That  magnificent  lady  presiding 
over  New  York  Harbor  is  begging  us 
today  to  rise  to  the  occasion.  We  are  at 
a  hinge  of  history.  We  are  connected 
to  the  past,  but  we  are  swinging  in  new 
directions.  Our  vote  today  will  deter- 
mine whether  those  directions  will  be 
toward  freedom  and  opportunity  for 
all  the  people  living  in  South  Africa, 
or  whether  we  will  have  the  bloodbath 
and  the  Communist  takeover  that  pro- 
tracted apartheid  will  surely  mean. 

Mr.  Chairman,  I  beg  my  colleagues 
to  support  this  legislation. 

Mr.  SIUANDER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
am  one  of  those  who  has  more  than  a 
passing  interest  in  South  Africa.  I 
have  been  there.  I  have  struggled  with 
the  question  of  how  we  can  be  contrib- 
utors to  constructive  change,  and  I 
must  regrettably  tell  you  that  I  am 
not  at  all  convinced  that  the  United 
States    can    contribute    positively    to 


change  In  South  Africa;  I  do  not  think 
that  it  will  happen. 

I  would  like  to  suggest  that  we  ought 
to  then  ask  ourselves  the  question 
today  of  really  what  ought  the  role  of 
American  foreign  policy  be,  and  I 
would  suggest  that  that  role  ought  to 
be  to  promote  America's  interest, 
America's  long-term  Interests  around 
the  world. 

Anyone  who  has  looked  at  the  situa- 
tion in  South  Africa  ought  to  under- 
stand from  that  perspective  that  there 
will  and  there  must  be  change;  wheth- 
er it  comes  this  year,  in  2  years,  5 
years,  or  10  years,  sooner  or  later 
there  will  be  change  in  South  Africa, 
and  I  would  suggest  that  it  is  in  our  in- 
terest to  be  on  the  side  of  the  majority 
rule  in  South  Africa.  If  that  is  the 
question,  then  I  would  suggest  that  it 
is  also  the  policy  of  the  United  States 
to  send  a  signal  to  the  moderate  black 
leaders  and  the  moderate  white  lead- 
ers that  we  want  to  work  with  them, 
that  we  share  their  common  goals. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson] has  expired. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  Wisconsin  (Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
in  that  regard,  then,  I  would  like  to 
conclude  by  suggesting  one  other 
thing,  that  the  moral  Issue,  I  think,  of 
promoting  equal  rights  and  human 
rights  around  the  world  Is  obvious  to 
everyone.  I  would  suggest,  however, 
that  if  we  are  the  advocates  of  free- 
dom, as  we  profess  to  be  in  Afghani- 
stan. Nicaragua,  Angola,  and  else- 
where, and  democracy,  that  we  also  be 
the  advocates  of  democracy  and  free- 
dom for  all  people  in  South  Africa. 

This  bill  does  not  require  disinvest- 
ment. This  bill  is  a  realistic  response 
to  the  situation  in  South  Africa.  I  en- 
courage all  Members,  regardless  of 
party,  to  support  it. 
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Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  there  are  two  domi- 
nating issues  I  would  say  about  this 
debate.  The  first  one,  which  granted  is 
less  important  than  the  overall  con- 
cern of  apartheid,  is  the  way  this  bill 
has  been  handled.  The  Subcommittee 
on  Africa  has  been  holding  hearings 
on  apartheid,  the  implications  of  the 
system,  and  how  America  can  best  in- 
fluence change  in  that  country. 

We  have  talked  about  the  Dellums 
bill  and  held  hearings  on  It.  We  held 
hearings  a  year  ago  on  other  previous 
pieces  of  legislation,  but  there  has 
never  been  1  minute  of  hearings  in  our 
subcommittee  dealing  with  this  specif- 
ic piece  of  legislation  and  its  implica- 
tions. It  was  then  ramroded  immedi- 
ately into  the  full  committee,  in  which 


those  have  claimed  that  this  bill  has 
had  more  than  appropriate  hearings 
because  we  have  talked  about  the  issue 
of  South  Africa  so  often.  Not  more 
than  4  or  5  minutes  after  that  com- 
ment, they  were  rushing  for  an 
amendment  to  change  a  major  provi- 
sion in  the  bill,  which  would  have  dis- 
allowed any  company  in  South  Africa. 
United  States  company,  from  even 
holding  a  checking  account  and  paying 
bills. 

Recognizing  that  this  was  a  serious 
concern,  they  rushed  to  amend  the  bill 
and  change  it. 

It  was  again  ramroded  through  the 
full  committee  onto  the  floor. 

The  argument  again  is.  well,  it  has 
had  appropriate  hearings  in  the  full 
and  subcommittees;  yet  the  gentleman 
from  Michigan  [Mr.  Wolfe]  has  an- 
other amendment  to  change  another 
major  provision  of  the  bill. 

The  implications  of  this  bill  are 
clearly  uncertain.  We  have  not  had  an 
opportunity  to  hear  from  all  forces,  all 
elements,  to  determine  the  full  impli- 
cations and  the  agendas  of  this  par- 
ticular issue. 

It  is  quite  obvious  that  one  of  the 
major  motivations  of  the  ramroding  of 
this  legislation  was  not  so  much  be- 
cause it  was  imperative  because  of  the 
deaths  and  the  concerns  in  South 
Africa,  but  rather  to  coincide  the 
debate  with  the  10th  anniversary  of 
the  Soweto  riots,  seizing  the  political 
and  media  opportunities  in  a  manipu- 
lative way.  So  I  think  that  is  an  impor- 
tant issue  that  the  membership  of  this 
body  needs  to  understand. 

POINT  OF  ORDER 

Mr.  DELLUMS.  Mr.  Chairman.  I 
make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  like  to  move  that  the  gentle- 
mans  words  be  taken  down  on  the 
grounds  that  the  gentleman  is  chal- 
lenging the  motives  of  Members  of 
Congress,  and  as  this  gentleman  un- 
derstands, it  is  inappropriate  to  chal- 
lenge the  motives  of  Members  of  Con- 
gress. One  can  challenge  the  political 
position  asserted  by  Members  of  Con- 
gress, but  I  do  not  believe  that  it  is 
within  the  purview  or  the  prerogatives 
of  any  Member  to  challenge  the  mo- 
tives. The  gentleman  has  mischarac- 
terlzed  the  motives  of  Members  of 
Congress. 

I  have  a  much  more  strenuous  effort 
that  I  wish  to  make,  so  I  am  not  trying 
to  defend  the  position  of  the  commit- 
tee, but  certainly  do  not  challenge  the 
motives. 

I  would  like  to  stress  that,  move  that 
the  gentleman's  words  be  taken  down. 
If  this  gentleman  is  Inappropriate,  I 
will  be  happy  to  sit  down. 

The  CHAIRMAN.  The  Chair  would 
make  an  inquiry  of  the  gentleman: 
does  he  insist  upon  his  demand? 
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Mr.  DELLUMS.  Yes,  Mr.  Chairman. 
I  think  one  gentleman  earlier  said  that 
this  debate  ought  to  move  on  a  higher 


only  with  a  carrot  but  also  with  a  stick  to 
move  quickly  to  change  its  immoral  and  un- 
supportable  methods  of  dealing  with  its  black 
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seek  to  insinuate  themselves  into  any  situa- 
tion like  this  and  eventually  enslave  the 
people  who  only  wanted  to  be  free.  That  is 
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porting  the  white  racist  regime.  We 
have    differing    philosophies    of    ap- 
proach. 
I  visited  South  Africa.  I  visited  the 


radical  left.  They  both  sit  poised  in 
South  Africa  awaiting  a"n  excuse  to  ini- 
tiate the  radical  behavior,  the  far 
rleht.  the  neo-Nazis,  gathering  20,000 


What  we  disagree  on,  Mr.  Lawtos 
and  I,  Is  how  we  approach  that 
change.  I  argue  peaceful  transition  is 
possible.  Others  would  argue  sanctions 
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Mr.  DELLUMS.  Yes.  Mr.  Chairman. 
I  think  one  gentleman  earlier  said  that 
this  debate  ought  to  move  on  a  higher 
level.  This  gentleman  wants  to  insist 
upon  it. 

The  CHAIRMAN.  The  Chair,  under 
the  rules,  will  ask  that  the  Clerk  take 
down  the  words  in  question. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
order  to  allow  the  debate  to  proceed,  I 
will  withdraw  my  point  of  order.  The 
gentleman  from  California  has  made 
his  point. 

I  wish  that  this  debate  go  forward 
on  the  merits  of  the  issue,  rather  than 
on  impugning  the  motives  or  integrity 
of  any  Member  of  Congress  on  either 
side  of  the  aisle.  I  think  I  have  made 
that  point.  It  is  not  necessary  to  rule, 
and  I  withdraw  it. 

The  CHAIRMAN.  The  gentleman 
from  California  withdraws  his 
demand. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
object,  if  that  is  appropriate,  because  I 
would  like  to  have  a  ruling. 

Mr.  DELLUMS.  There  was  no  unani- 
mous-consent request  made. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
have  been  challenged  and  I  would  like 
to  have  a  ruling  by  the  Chair. 

The  CHAIRMAN.  The  gentleman 
will  suspend. 

The  Chair  would  observe  that  under 
the  rules,  unanimous  consent  is  not  re- 
quired for  the  gentleman  to  withdraw 
his  equest.  The  gentleman's  request  is 
withdrawn. 

The  gentleman  from  Michigan  (Mr. 
Silj.'vnder]  is  recognized. 

The  Chair  would  observe  to  all  par- 
ties to  the  debate  that  the  highest 
degree  of  decorum  is  required  under 
the  House  rules  and  all  Members  are 
requested  to  observe  that. 

The  distinguished  gentleman  from 
Michigan  [Mr.  Siljander]  is  recog- 
nized. 

Mr.  SILJANDER.  Mr  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
support  of  the  bill. 

Mr.  Chairman,  I  stand  here  today  as  a  Rep- 
resentative to  the  Congress  of  the  United 
States  of  America  knowing  that  the  action  we 
are  about  to  take  is  the  only  action  left  to  us 
to  try  to  insure  peaceful  change  in  the  Repub- 
lic of  South  Africa. 

I  have  some  misgivings  about  H.R.  4868. 
The  minority  views  filed  by  1 1  members  of  the 
Foreign  Affairs  Committee  prove  that  this  bill 
has  been  hastily  written  and  that  it  includes 
language  and  provisions  that  may  have  im- 
pacts far  beyond  the  intent  of  the  sponsors  of 
tfie  legislation.  I  have  no  doubt  that  these  dis- 
crepancies and  shortcomings  in  the  bill  can 
and  will  be  corrected  long  before  H.R.  4868 
becomes  law. 

I  have  no  further  misgivings  over  the  intent 
and  the  need  for  this  legislation.  As  an  original 
cosponsor  of  the  Anti-Apartheid  Act  of  1985 
(H.R.  1460)  I  had  already  concluded  last  year 
that  South  Africa  must  be  encouraged  not 


only  with  a  carrot  but  also  with  a  stick  to 
move  quickly  to  change  its  immoral  and  un- 
supportable  methods  of  dealing  with  its  black 
citizens. 

I  was  pleased  when  President  Reagan  re- 
moved the  need  for  H.R.  1460  last  year  by  im- 
posing virtually  all  of  its  provisions  by  Execu- 
tive order.  That  method  put  those  measures 
into  effect  more  quickly  than  the  legislative 
process  allows  and  put  the  weight  of  the 
American  Presidency  as  well  as  the  American 
Congress  behind  those  actions.  Now,  howev- 
er, 9  more  months  have  passed  and  progress 
in  South  Africa  seems  to  be  struck  between 
very  slow  and  backward. 

Last  week  the  apartheid  government  of 
Prime  Minister  Botha  imposed  a  new  and  na- 
tionwide state  of  emergency  to  preclude  any 
observation  of  the  10th  anniversary  of  the 
Soweto  incidents  of  1976.  Instead  of  using 
this  occasion  to  admit  its  past  mistakes  and  to 
boldly  move  into  the  future  of  freedom  and  lib- 
erty for  all,  the  forces  of  oppression  clamped 
down  on  its  citizens  and  threatened  to  gun 
them  down  in  the  streets  if  they  did  not  stay  in 
their  shacks  in  the  black  ghettos.  The  govern- 
ment succeeded  in  its  efforts  to  maintain 
peace  and  order  and  now  they  are  claiming  a 
triumph.  This  display  of  raw  power  and  op- 
pression was  no  triumph. 

Mr.  Chairman,  the  actions  of  the  Govern- 
ment of  South  Africa  over  the  past  week  only 
prove  more  conclusively  than  ever  that  there 
is  a  basic  lack  of  understanding  on  the  part  of 
the  Government  of  South  Africa  that  is  com- 
bined with  an  inflexible  and  bull-headed  atti- 
tude which  can  only  lead  to  disaster,  revolu- 
tion and  massive  bloodshed  in  that  blessed 
but  wicked  land. 

The  United  States  has  tried  every  conceiva- 
ble way  to  talk  to  and  to  convince  the  South 
Africans  that  change  must  come  or  anarchy 
will  crush  all  order  and  every  chance  for 
peace.  We  have  tried  arms  embargoes,  We 
have  tned  United  Nations  resolutions.  We 
have  tned  quiet  diplomacy.  And  we  have  tried 
public  diplomacy.  Little  if  any  impression  has 
been  made.  Lately  the  South  African  Govern- 
ment has  altered  its  public  statements  to  say 
that  they  admit  that  apartheid  is  wrong  and 
that  it  must  change.  They  say  that  they  are 
moving  in  that  direction  and  that  some  of  the 
most  onerous  apartheid  laws  have  been  re- 
pealed or  changed.  These  statements  are 
woefully  lacking  in  conviction  and  they  are  not 
backed  up  by  the  facts. 

South  Afnca  continues  to  attempt  to  do  the 
least  possible  for  its  own  people  and  keep  the 
hounds  of  revolution  and  international  public 
opinion  at  bay.  This  head-in-the-sand  ap- 
proach may  not  be  surprising,  but  it  is  wrong 
and  it  is  morally  indefensible.  By  refusing  to 
deal  directly  with  its  undeniable  oppression  of 
all  of  its  non-white  citizens  and  continuing  with 
its  policy  of  confrontation  and  "keeping  the  lid 
on"  the  government  is  not  only  doing  no 
better  than  postponing  the  inevitable  change; 
but  It  IS  also  guaranteeing  that  the  change  will 
be  violent  and  revolutionary  when  it  does 
come. 

I  cannot  sit  in  comfort  in  the  United  States 
and  do  nothing  while  the  whole  of  southern 
Africa  explodes  in  gunfire  and  blood.  The  only 
beneficiary  of  such  an  explosion  would  be  the 
forces  of  evil  led  by  the  Soviet  Union  which 


seek  to  insinuate  themselves  Into  any  situa- 
tion like  this  and  eventually  enslave  the 
people  who  only  wanted  to  be  free.  That  is 
the  result  that  I  see  from  a  continuance  of 
current  South  African  policy.  That  is  the  result 
that  I  see  If  the  United  States  does  not  make 
every  possible  effort  to  make  the  South  Afri- 
cans understand  the  nature  of  their  plight 
before  it  is  too  late. 

Mr.  Chairman,  we  must  have  a  carrot  and 
we  must  have  a  stick  to  avert  disaster  in 
southern  Africa.  We  have  the  carrot  in  our 
treasury  and  in  the  generosity  of  our  people 
who  will  be  willing  to  help  pay  for  change  and 
evolution  in  South  Africa.  Now  we  must  have 
the  stick  to  make  the  South  Africans  wake  up 
before  it  is  too  late.  We  have  tried  mild  ac- 
tions. The  result  that  we  have  gotten  is  that 
last  week  when  President  Reagan  called 
Prime  Minister  Botha  to  urge  him  to  cancel 
the  state  of  emergency,  Mr.  Botha  was  rude 
and  belligerent.  He  displayed  all  of  the  rea- 
sonableness and  flexibility  of  a  man  who 
knows  that  he  is  wrong,  but  who  just  cannot 
see  his  way  clear  to  repent  and  rectify  his 
past  misdeeds.  It  is  one  thing  to  admit  that 
apartheid  is  wrong— it  is  another  thing  to  do 
the  right  thing  and  abolish  apartheid.  Mr. 
Botha  and  his  government  have  done  the  first 
part— now  they  must  do  the  second  part. 

I  t}elieve  that  H.R.  4868  and  its  measured 
and  proportionate  economic  actions  against 
South  Africa  is  the  legitimate  next  step  to  the 
actions  that  we  took  last  year.  This  action  is 
needed  and  it  is  reasonable.  The  minor  dis- 
agreements that  I  have  with  the  language  can 
be  fixed  and  the  size  of  the  problem  of  apart- 
heid and  the  threat  that  it  poses  for  all  of  the 
people  of  South  Africa  and  for  the  future  of 
America  interests  in  that  region  make  it  imper- 
ative that  we  act  before  it  is  too  late. 

I  will  vote  for  H.R.  4868  and  I  urge  all  of  my 
colleagues  to  do  the  same.  We  must  send  a 
message  to  the  people  and  the  Government 
of  South  Africa.  We  must  send  that  message 
now  and  we  must  send  it  together. 

Mr.  SILJANDER.  It  is  quite  remark- 
able, Mr.  Chairman,  that  moments  ago 
on  the  floor  in  the  well,  the  gentleman 
from  Pennsylvania  made  a  direct  im- 
plication that  anyone  opposing  this 
bill  was,  to  quote,  "defenders  of  apart- 
heid." 

What  that  says  very  clearly  is  that 
somehow  those  who  oppose  this  bill 
somehow  support  the  white  racist 
regime  in  South  Africa.  I  find  that 
quite  objectionable. 

I  did  not  play— and  I  will  not  yield— I 
did  not  play  the  political  games  that 
the  gentleman  from  California  has 
played  by  taking  one's  words  down, 
and  then  knowing  he  would  lose  in  the 
final  analysis,  then  withdrawing  his 
request.  I  wish  we  would  have  carried 
through  on  the  decision  by  the  Speak- 
er to  determine  whether  or  not  the 
words  were  appropriate  or  inappropri- 
ate. 

So  really,  what  it  comes  down  to  is 
not  the  issue  of  the  horror  of  apart- 
heid. I  have  not  heard  one  speech  on 
this  floor  in  probably  40  hours  of 
debate  over  the  last  several  years,  sup- 


porting the  white  racist  regime.  We 
have  differing  philosophies  of  ap- 
proach. 

I  visited  South  Africa.  I  visited  the 
ghettos  of  Soweto  and  Crossroads.  I 
was  there  and  saw  the  horror  of  the 
young  and  old  people. 

We  all  are  urging  immediate  changes 
in  that  racist  system  of  apartheid  in 
South  Africa.  There  is  a  moral  impera- 
tive to  the  United  States  that  chal- 
lenges us  to  utilize  all  the  influence  we 
can  muster  economically,  politically, 
domestically,  and  internationally,  use 
our  prestige,  our  influence,  to  initiate 
change  as  quickly  as  humanly  possi- 
ble; but  I  would  submit  that  cutting 
and  running  as  this  embargo  bill 
would  do  is  only  yield  our  influence, 
our  authority,  our  ability  to  control 
the  situation,  completely  away. 

It  is  not  the  tradition  in  America  to 
cut  and  run.  but  rather  to  stay  and 
fight.  If  our  presence  In  South  Africa, 
our  economic  presence  there.  If  some- 
one could  convince  me  has  contributed 
to  the  apartheid  system  in  that  coun- 
try, I  would  support  the  measures  of 
this  bill;  but  quite  the  contrary  has 
been  the  historic  result. 

The  gentleman  from  Pennsylvania 
[Mr.  Gray]  mentioned  the  Mixed 
Marriage  Act  and  Immorality  Act  as 
Irrelevant,  and  I  agree.  They  are  total- 
ly Irrelevant.  They  are  minuscule  In 
the  whole  context  of  human  rights 
and  concerns  for  the  oppressed  black 
majority  in  South  Africa. 

The  Group  Areas  Act.  the  Influx 
Control  Act.  the  Pass  Laws.  Black 
Ownership  of  Land,  these  are  also  es- 
sentially irrelevant,  but  the  important 
point  Is  that  the  dogmatically  Inclined 
white  government  has  finally  changed. 
They  finally  budged  from  an  immov- 
able intransigent  position,  admitting 
essentially  that  apartheid  is  wrong 
and  apartheid  Is  Immoral. 

We  Indeed  are  a  society  of  Instantan- 
elty.  Each  and  every  time  we  reach  for 
the  remote  control  of  our  television 
set  or  press  for  Instant  coffee  In  our 
microwave  ovens,  we  realize  how  quick 
our  society  can  engage  Itself  In  new 
technology;  but  cultures  cannot 
change  overnight.  It  is  time  to  stop 
the  killings  In  South  Africa  and  time 
to  begin  talking. 

Win  sanctions  In  this  embargo  bill 
stop  the  killings  In  South  Africa? 

D  1200 

Will  the  sanctions  In  this  bill  cease 
the  necklaclng  of  Irmocent  human 
beings,  where  a  tire  Is  placed  around 
the  neck,  filled  with  gasoline  and  set 
afire?  Would  the  sanctions  bill  have 
prevented  the  death  of  a  13-year-old 
girl  burled  alive,  a  black  girl,  because 
she  was  accused  of  being  in  cahoots 
with  the  white  Government  of  South 
Africa? 

I  believe  that  a  sanctions  bill,  quite 
contrary,  would  add  fuel  to  the  burn- 
ing rage  of  the  radical  right  and  the 


radical  left.  They  both  sit  poised  in 
South  Africa  awaiting  a"n  excuse  to  ini- 
tiate the  radical  behavior,  the  far 
right,  the  neo-Nazis,  gathering  20.000 
strong  at  rallies.  They  sit  waiting  for 
sanctions  to  be  passed  by  the  U.S. 
Government  so  they  can  argue  more 
intransigence,  more  military  action 
and  more  deaths,  and  the  radicals  on 
the  left  waiting  for  economic  sanctions 
to  bring  economic  chaos  to  the  c.ulture 
and  the  society,  are  waiting  for  ex- 
cuses to  perpetuate  more  revolution 
and  more  violence. 

Before  last  May  of  1985,  one-third  of 
all  the  deaths  were  black  on  black. 
From  May  of  last  year  to  July  of  this 
year,  51  percent  of  all  the  deaths  were 
black  on  black.  In  the  last  several 
weeks.  71-plus  percent  of  the  deaths 
have  been  black  on  black. 

I  fail  to  see  that  the  signals  that  the 
U.S.  Congress  has  been  systematically 
sending  over  the  last  several  months 
have  contributed  to  any  significant  de- 
cline of  violence  and  killing  In  South 
Africa.  We  are  truly  a  great  nation. 
We  are  a  great  and  powerful  country 
that  can  send  very  pointed  signals  all 
over  the  world.  Ronald  Reagan's  Exec- 
utive order  calling  for  four  sanctions, 
the  Sullivan  Principles  and  aiding 
blacks  and  entrepreneurial  and  schol- 
arship activities,  have  sent  a  clear  mes- 
sage. The  hours  and  hours  of  debates 
on  the  floor  of  the  Congress  and  in 
the  subcommittees  and  the  full  com- 
mittees have  sent  messages. 

The  gentlewoman  from  Illinois  men- 
tioned It  Is  time  that  we  send  clear 
messages  as  a  great  nation,  and 
Indeed,  the  Ink  is  hardly  dry  on  the 
report  from  the  President,  and  the 
commission  that  he  appointed  to  ana- 
lyze dismantling  of  apartheid  has  not 
as  yet  had  an  opportunity  to  even 
speak  its  first  report. 

We  have  sent  messages,  but  the  mes- 
sages and  signals  we  are  sending  about 
cutting  and  running  have,  in  my  opin- 
ion, only  fueled  the  fires  of  unrest, 
will  increase  the  violence  and  deaths 
in  South  Africa. 

Is  it  not  interesting  that  blacks  in 
South  Africa  in  7  days,  through  boy- 
cotts and  through  general  strikes,  if 
they  so  chose,  could  completely  para- 
lyze the  economy  of  South  Africa.  So 
if  that  is  truly  the  goal,  to  paralyze 
and  create  chaos  in  the  economy  of 
South  Africa,  why  are  we  asking  the 
blacks  in  South  Africa  to  do,  some- 
thing that  they  are  themselves  unwill- 
ing to  do? 

My  heart  does  ache  for  those  fight- 
ing for  the  basic  human  rights,  to  live 
in  peace  and  to  live  In  fairness  with 
principles  and  dignity.  The  gentleman 
from  California  [Mr.  Lantos]  said  that 
apartheid  must  be  rejected,  and  he  is 
right.  Apartheid  must  be.  without  any 
question,  unequivocally  rejected.  I 
agreed  with  essentially  every  word  of 
his  very  eloquent  statement. 


What  we  disagree  on,  Mr.  Lantos 
and  I,  Is  how  we  approach  that 
change.  I  argue  peaceful  transition  is 
possible.  Others  would  argue  sanctions 
somehow,  through  Increasing  econom- 
ic chaos,  will  be  the  vehicle.  We  dis- 
agree on  the  vehicle,  but  certainly 
both  of  us  agree  the  need  to  have 
apartheid  totally  abolished  and  free- 
dom established  for  all  people  of 
South  Africa. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentlemsm  for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentlemsm  from  Michigan. 

Mr.  Chairman,  I  think  the  gentle- 
man makes  a  very  good  point  when  he 
talks  about  the  Executive  order  issued 
by  President  Reagan  just  9  months 
ago.  It  has  hardly  had  a  chance  to 
work.  I  think  it  is  aimed  in  the  right 
direction.  This  is  aimed  in  the  wrong 
direction. 

The  gentleman  asked  the  fundamen- 
tal question,  and  that  is:  Will  this  leg- 
islation help  to  bring  about  the 
changes  in  South  Africa  that  all  of  us 
in  the  Chamber  desire  and  want?  I 
think  the  answer,  as  the  gentleman 
has  stated,  is  clearly  no.  I  think  the 
legislation  will  be  harmful,  not  helpful 
to  the  process. 

Mr.  Chairman,  I  oppose  H.R.  4868 
because  I  believe  it  is  a  misconceived, 
poorly  focused  economic  embargo  ulti- 
mately aimed  at  the  very  people  of 
South  Africa  the  proponents  say  they 
want  to  help.  If  enacted,  this  bill 
would  speed  South  Africa  down  the 
road  of  economic  despair  lessening  the 
chances  for  peaceful  and  democratic 
change  in  that  country.  Like  other 
Americans  I  strongly  object  to  the 
policy  of  apartheid  in  South  Africa. 
This  inhuman,  prejudicial  system  to- 
tally disregards  man's  inherent  rights 
of  freedom,  liberty,  and  equality.  I 
hope  that  South  Africa  will  soon 
become  a  truly  democratic  nation 
based  on  majority  rule  and  protection 
of  minority  rights.  However,  measures 
such  as  H.R.  4868  will  not  assist  in  the 
realization  of  this  goal. 

United  States  companies  have  been  a 
vital  instrument  for  change  in  South 
Africa.  They  have  taken  the  lead  in 
challenging  the  South  African  Gov- 
ernment's discriminatory  laws  and 
practices  in  and  out  of  the  workpltice 
while  improving  the  standard  of  living 
for  the  blacks.  As  Sal  MarzuUo,  the 
representative  of  the  199  Sullivan 
principles  signatory  companies,  recent- 
ly testified. 

Our  presence  Is  better  than  our  absence. 
Our  presence  allows  up  to  shape  and  be  par- 
ticipants in  those  dynamic  forces  present 
that  must  lead  to  the  erosion  and  final 
elimination  of  apartheid. 
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do  so  for  all  of  their  operations  here  In 
the  United  States  as  well  as  abroad. 

To  comply  with  this  bill,  no  compa- 
ny can  extend  credit  cards  to  South 
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The  provision  would  equally  require 
the  disinvestment  of  any  U.S.-owned 
retail  or  department  stores  selling 
computers. 


I  think  the  same  is  true  here.  No  one 
is  for  apartheid,  but  I  think  we  have 
got  to  set  the  record  straight  on  some 
very  important  points.  I,  too,  have  had 
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Nine  months  ago.  President  Reagan 
issued  an  important  Executive  order 
that  expressed  America's  conviction 
that  apartheid  must  go  and  targeted 
specific  elements  of  the  South  African 
Government.  I  think  we  should  give 
the  President's  program  a  chance. 
Unlike  H.R.  4868  the  President's  order 
does  not  seek  to  destroy  the  South  Af- 
rican economy  or  hurt  those  we  are 
trying  to  help. 

Our  goal  is  to  end  apartheid  and  see 
peaceful,  democratic  change  come  to 
South  Africa  as  soon  as  possible.  How- 
ever, sanctions  and  disinvestment 
measures  like  those  H.R.  4868  seeks  to 
enact  will  cripple  the  economy  and 
add  even  a  greater  economic  burden  to 
its  weakest  members,  namely  the 
blacks  we  are  trying  to  help.  This,  ob- 
viously, leads  to  greater  frustration, 
anger,  and  violence.  The  radical,  un- 
caring elements  take  control  leading 
to  further  death,  destruction,  and  tyr- 
anny. The  last  thing  Africa  needs  is 
another  desperately  poor,  authoritari- 
an. anti-Western  nation.  The  enact- 
ment of  H.R.  4868  could  steer  South 
Africa  in  this  undesirable  direction. 

I  also  object  to  this  bill  because  of 
the  way  it  was  rushed  through  com- 
mittee without  hearings  on  its  intend- 
ed, and  unintended,  effects.  There  was 
no  consideration  for  our  own  national 
security  objectives  or  the  impact  this 
would  have  on  our  own  economy. 
After  closely  examining  the  bill,  I 
found  many  flaws  and  inconsistencies. 
My  opposition  to  the  immoral  and  in- 
human apartheid  system  is  total.  How- 
ever, an  ill-considered  embargo  such  as 
the  one  H.R.  4868  seeks  to  impose 
would  impair  the  type  of  societal  and 
political  restructuring  in  South  Africa 
that  would  peacefully  bring  about  de- 
mocracy. Instead  of  displaying  crude 
partisanship  and  racing  this  legisla- 
tion to  the  floor  to  coincide  with  the 
Soweto  Week  commemorative  events 
in  South  Africa,  I  urge  my  colleagues 
to  consider  the  plight  of  the  disadvan- 
taged black  and  colored  South  Afri- 
cans and  prevent  another  Soweto  from 
occurring. 

Again,  I  oppose  H.R.  4868  and  urge 
my  colleagues  to  vote  against  it. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  South  African 
sanctions  bill  before  this  House  today 
makes  no  distinction  between  those 
whom  we  are  trying  to  help  and  those 
whom  we  are  trying  to  pressure 
toward  positive  change. 

And  most  explicitly,  the  bill  before 
us  forces  Americans  to  abandon  their 
efforts  to  improve  the  lives  of  black 
South  Africans.  It  is  Americans  in 
South  Africa  that  are  in  the  forefront 
of  those  pressing  for  major  institution- 
al and  political  changes  to  eliminate 


the  apartheid  system.  If  we  wish  to 
change  apartheid  than  we  must  stand 
behind  these  American  who  are 
making  indicatives  to  change  it.  It  is 
Americans  who  are  working  for  the 
full  and  equal  economic  and  political 
rights  for  all  South  Africans.  Yet  this 
bill  says:  "Take  the  easy  way  out, 
come  home,  and  give  up." 

These  are  just  some  of  the  actions 
that  Americans  working  and  living  in 
South  Africa  have  taken  in  recent 
months: 

The  American  Chamber  of  Com- 
merce in  South  Africa  has  publicly  en- 
dorsed and  is  campaigning  for  a  char- 
ter calling  for  the  full  civil  rights  of  all 
South  Africans.  Americans  are  doing 
that.  With  this  bill,  we  would  have  no 
leverage  at  all. 

American  companies,  among  the 
first  to  integrate  blacks  and  whites  in 
the  workplace,  have  embraced  a  politi- 
cal advertising  campaign  aimed  at 
South  African  governmental  reform 
on  apartheid.  Some  companies  are 
even  considering  organizing  civil  dis- 
obedience campaigns  on  behalf  of 
their  nonwhite  workers. 

American  companies— such  as  Con- 
trol Data,  Hewlett  Packard,  Johnson 
&  Johnson,  Fluor,  Burroughs,  and 
many  others— have  contributed  gener- 
ous grants  to  renovate  and  build 
school  classrooms,  provide  books  and 
libraries,  sports  equipment,  tuition 
and  training  for  teachers,  and  the  like. 

IBM  recently  shipped  $30  million 
worth  of  "Writing  to  Read  "  computers 
to  teach  black  South  African  children 
how  to  read. 

American  companies  have  openly 
criticized  police  actions  that  have  led 
to  increased  violence.  They  have 
openly  advocated  the  integration  of 
cities. 

But  this  bill  would  have  us  virtually 
terminate  our  corporate  involvement 
in  South  Africa.  Yet  most  of  the 
American  firms  operating  in  South 
Africa  are  Sullivan  code  participants, 
playing  an  active  part  in  dismantling 
unequal  and  unjust  educational  and 
working  conditions.  For  example: 

Since  1980.  the  average  annual  pay 
increase  for  blacks  working  for  Ameri- 
can companies  has  been  20  percent. 
That  pay  increase  is  25  percent  greater 
than  salary  raises  for  whites  working 
at  the  same  companies. 

American  companies  have  funded 
over  1.000  scholarships  each  year  for 
black  South  Africans. 

Over  one-fifth  of  all  supervisory  and 
management  jobs  in  American  compa- 
nies in  South  Africa  are  held  by 
blacks. 

U.S.  companies  have  voluntarily 
spent  more  than  $158  million  for 
health,  education,  community  develop- 
ment, training,  housing,  and  black  en- 
trepreneurship. 

I  urge  my  colleagues  to  oppose  H.R. 
4846,  which,  if  enacted,  would  institute 
an  economic  embargo  against  the  Re- 


public of  South  Africa,  force  the  with- 
drawal of  American  companies  operat- 
ing in  South  Africa,  and  lessen  the 
chances  for  peaceful  and  democratic 
change  in  that  country.  As  Karen 
House  of  the  Wall  Street  Journal  ob- 
served: 

It  is  easier  to  sit  in  America  and  argue  the 
moral  justification  for  applying  economic 
pressure  against  South  Africa  than  it  is  to 
walk  through  Soweto  and  see  the  mounting 
practical  effects. 

Americans  stand  firm  and  united 
against  the  policy  of  apartheid  in 
South  Africa.  The  apartheid  system  is 
abhorrent  to  the  sensitivities  of  all 
people  who  believe  in  man's  inherent 
right  to  freedom  of  choice  and  equali- 
ty of  opportunity.  But  we  in  this  coun- 
try are  way  behind  in  the  debate.  The 
question  in  South  Africa  is  no  longer 
whether  or  not  apartheid  will  be  re- 
tained as  a  policy.  Clearly,  it  will  not. 
The  policy  dilemmas  now  facing  South 
Africans  center  around  how  to  trans- 
form South  Africa's  society  in  a  peace- 
ful and  nonthreatening  manner. 

I  believe  that  forcing  gradual  disin- 
vestment and  an  export  embargo 
against  South  Africa  will  not  contrib- 
ute to  dismantling  apartheid,  but  only 
delays  progress  toward  a  more  just  so- 
ciety. 

The  trade  and  investment  ramifica- 
tions of  H.R.  4868  are  widespread  and 
go  far  beyond  the  boundaries  of 
United  States-South  African  trade  and 
economic  ties.  The  bill  prohibits  United 
States  companies  from  extending  any 
forms  of  credit,  including  trade  credits, 
to  any  companies  located  in  South 
Africa— regardless  of  national  owner- 
ship. 

Trade  between  countries  is  typically 
handled  on  a  letter-of-credit  basis  or 
company-to-company  short-term  ex- 
tensions of  credit.  Such  credits  would 
be  prohibited  under  this  legislation. 
Consequently,  exports  of  all  products, 
including  agriculture,  are  effectively 
cut  off  between  the  United  States  and 
South  Africa.  So  for  those  of  you  who 
believe  trade  is  an  important  issue 
back  home,  by  voting  for  this  bill,  you 
can  claim  credit  for  adding  $1.2  billion 
to  the  trade  deficit. 

And  what  do  we  export  to  South 
Africa?  Heavy  machinery,  computers, 
engineering  services,  machine  tools, 
aircraft,  corn,  rice,  and  many  other 
products. 

Further,  United  States- companies  are 
prohibited  under  this  legislation  from 
extending  any  form  of  credit,  including 
trade  credits,  to  any  companies  located 
in  the  United  States  or  anywhere  else 
in  the  world  if  South  African  citizens 
own  or  have  controlling  stocks  in  such 
companies.  The  definition  of  control- 
ling stock  can  be  25  percent  owner- 
ship. So  the  companies  in  your  district 
will  now  have  to  research  the  stock 
composition  of  the  companies  they  do 
business  with.  They  will  be  required  to 


do  so  for  all  of  their  operations  here  in 
the  United  States  as  well  as  abroad. 

To  comply  with  this  bill,  no  compa- 
ny can  extend  credit  cards  to  South 
Airican  nationals.  Therefore,  any 
American  department  store,  gasoline 
company,  or  local  bank  which  offers 
credit  cards  to  its  customers  will  now 
have  to  revise  their  application  forms 
to  add  nationality  as  a  condition  for 
obtaining  a  credit  card. 

As  United  States  persons  are  prohib- 
ited from  directly  or  indirectly  invest- 
ing in  South  Africa,  under  this 
legislation  all  United  States  citizens 
buying  stock  in  any  American  or  for- 
eign company— for  example  CBS,  IBM, 
Citicorp,  Coca  Cola,  Ford,  General  Mo- 
tors, Xerox,  Westinghouse— which 
holds  investments  in  South  Africa 
could  be  prosecuted. 

The  provisions  concerning  the  total 
disinvestment  of  the  computer  indus- 
try are  equally  ill-conceived.  The  pro- 
vision requires  the  total  disinvestment 
of  the  United  States  computer  industry 
in  South  Africa  and  a  total  prohibition 
of  exports  of  United  States  computers, 
software,  or  computer  technology  to 
South  Africa.  Products  containing 
United  States  computers  or  United 
States  computer  technology  could  not 
be  sold  in  South  Africa. 

This  bill  unfairly  singles  out  one  in- 
dustry for  total  disinvestment  and 
total  ban  on  exports. 

In  earlier  years,  some  claimed  that 
computers  enabled  the  South  African 
Government  to  enforce  apartheid.  The 
President's  Executive  order  therefore 
specifically  prohibited  the  export  of 
computers  to  South  Africa's  apart- 
heid-enforcing governmental  agencies. 
Clearly,  the  authors  of  this  provision 
are  no  longer  targeting  apartheid,  but 
are  declaring  economic  warfare  on 
South  Africa. 

However,  United  States  is  not  sole 
supplier  of  computers  to  South  Africa. 
According  to  recent  figures  from  the 
Department  of  Commerce,  the  United 
States  supplied  less  than  one-third  of 
South  Africa's  computers  last  year,  30 
percent. 

Although  the  provision  is  effective 
only  if  conditions  are  not  met,  the 
result  will  be  an  immediate  disinvest- 
ment of  United  States  computer  indus- 
try and  distributors  will  immediately 
switch  to  Japanese  and  European  ven- 
dors. 

Obviously,  any  foreign  company  now 
selling  a  product  to  South  Africa 
which  is  either  a  computer  or  contains 
a  United  States  computer— like  a  video- 
game, medical  equipment,  you  name 
it— will  shift  its  supply  source  to  a  non- 
United  States  supplier.  So  what  we  are 
talking  about  is  very  clear.  Any  foreign 
company  which  includes  South  Africa 
as  an  export  market  and  which  present- 
ly incorporates  United  States  comput- 
ers, computer  parts,  or  computer 
technology  in  its  production  line,  will 
be  forced  to  shift  its  supply  source  to 
non-United  States  suppliers. 


The  provision  would  equally  require 
the  disinvestment  of  any  U.S.-owned 
retail  or  department  stores  selling 
computers. 

The  provision  makes  absolutely  no 
exceptions  for  humanitarian,  educa- 
tional, religious,  or  vocational  pur- 
poses. Thus,  for  example,  any  medical 
or  safety  equipment  containing  United 
States  computer  technology  could  not 
be  exported  to  South  Africa.  Similarly, 
United  States  computers  used  to  edu- 
cate or  train  black  South  Africans 
would  be  prohibited. 

The  bottom  line  is  that  this  provi- 
sion does  not  achieve  the  objective  of 
prohibiting  computers  from  entering 
the  South  African  economy.  Nor  does 
it  serve  as  an  Incentive  for  the  South 
African  Government  to  negotiate.  It 
only  severely  damages  an  important 
United  States  industry. 

This  bill  is  the  equivalent  of  putting 
a  bull  in  a  china  shop.  It  is  indiscri- 
minant  in  its  rage.  And  as  it  plunders 
ahead,  delicate  efforts  will  be 
smashed.  Goring  American  companies 
and  their  workers  may  give  some  in 
this  body  a  sense  of  satisfaction.  But 
not  this  Member. 

United  States  companies  have  been  an 
vital  instrument  for  change  in  South 
Africa.  I  stand  behind  the  efforts  of 
Americans  and  American  companies 
that  are  working  to  bring  about  a  Just 
society  in  South  Africa. 

This  bill  will  not  do  anything  to 
change  the  intend  affairs  in  South 
Africa— all  this  bill  will  do  is  increase 
our  deficits  and  shoot  American  busi- 
ness in  the  foot. 

D  1210 

Mr.  SILJANDER.  Mr.  Chairman,  re- 
claiming my  time,  I  appreciate  the 
gentleman's  eloquent  comments,  but 
our  time,  I  am  informed  by  the  time- 
keeper, is  running  out. 

Mr.  Chairman.  I  yield  3  minutes  and 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Hearkening  back  to  sui  earlier  com- 
ment the  gentleman  made,  let  us  make 
sure  that  we  all  understand  that  no 
one  is  challenging  anyone's  integrity 
or  motives  in  this  body.  We  all  know 
that  honest  men  can  disagree. 

For  example,  we  had  hearings  last 
Tuesday,  all  day  long,  on  repealing 
most-favored-nation  treatment  for  the 
Government  of  Romania.  We  had  8% 
hours  of  testimony  to  the  effect  that 
the  Ceausescu  government  is  guilty  of 
beating  and  murdering  clergy,  that 
the  Ceausescu  government  is  guilty  si- 
multaneously of  bulldozing  churches, 
of  engaging  in  atrocities  and  promot- 
ing terrorism,  and  yet  some  of  our  col- 
leagues feel  that  by  maintaining  most- 
favored-nation  treatment  for  the  Ro- 
manian Government,  it  gives  us  the 
opportunity,  hopefully,  to  have  some 
impact  on  that  Government  to  miti- 
gate and  soften  the  atrocities  that  we 
heard  testimony  on. 


I  think  the  same  is  true  here.  No  one 
is  for  apartheid,  but  I  think  we  have 
got  to  set  the  record  straight  on  some 
very  important  points.  I,  too,  have  had 
the  privilege  of  traveling  in  South 
Africa  and  visiting  and  talking  to  black 
leadership,  to  Indian  leadership,  other 
members  of  the  so-called  colored  com- 
munity over  there,  and  I  heard  exactly 
what  the  gentleman  from  Michigan 
has  already  commented  on,  that  it 
would  be  the  most  unwise  course  of 
action  conceivable  for  American  com- 
panies and  American  involvement  to 
depart  from  South  Africa. 

It  is  a  mitigating  influence.  It  has 
produced  constructive  changes.  The 
192  companies  that  have  subscribed  to 
the  Sullivan  principles  have  already 
put  $140  million  into  South  Africa  for 
the  benefit  of  black  employees,  im- 
proving their  education,  guaranteeing 
them  favorable  housing,  helping  to 
build  strong  communities. 

As  Secretary  of  Commerce  Baldrige 
has  stated,  this  legislation  is  a  blunt 
instrument.  It  does  not  distinguish  be- 
tween those  whom  we  want  to  help 
and  those  whom  we  are  trying  to  pres- 
sure into  change. 

For  example,  it  would  engage  in 
sanctions  against  black-owned  compa- 
nies in  South  Africa.  There  is  no  dis- 
tinction made.  Why  would  anyone 
want  to  beat  up  on  black-owned  com- 
panies in  South  Africa?  In  addition  to 
that,  we  should  listen  to  Mr.  Akers. 
the  president  of  IBM  who  stated: 

We  believe  the  right  thing  to  do  is  to 
remain  and  to  redouble  our  efforts  to  ad- 
vance social  equality.  Pressure  on  apartheid 
will  be  increased  by  more  corporate  involve- 
ment, not  less. 

Anyone  that  wants  to  challenge  Mr. 
Akers'  commitment.  I  think,  has  to 
recognize  that  there  is  a  black-owned 
computer  firm  that  is  working  with 
IBM  in  South  Africa. 

Further,  Mr.  Chairman,  there  are 
endless  quotes  from  affected  parties. 
For  example:  Magosuthu  Gatsha 
Buthelezi.  chief  of  the  KwaZulu  and 
president  of  Inkatha.  August  1985: 

The  actual  implementation  of  the  disin- 
vestment campaign  would  be  useless  unless 
it  hurt  the  economy  and  if  it  hurt  the  econ- 
omy, Blacks  would  suffer  more  than  whites. 
The  disinvestment  campaign  is  not  only  det- 
rimental to  the  interests  of  Black  South  Af- 
ricans, but  ultimately  detrimental  to  the  in- 
terests of  Blacks  in  the  whole  of  the  sub- 
continent. 

Lucy  Mvubelo.  president  of  the  Na- 
tional Union  of  Clothing  Workers,  one 
of  the  largest  black  unions.  March  31, 
1985,  Richmond  Times-Dispatch: 

Those  in  our  country  who  urge  a  boycott 
of  South  African  goods  and  the  disinvest- 
ment of  Western  capital  are  simply  a  small 
fringe  of  revolutionaries.  They  realize  that 
the  basic  conditions  from  which  the  revolu- 
tion can  rise  do  not  exist,  thus  the  world 
must  create  it.  Who  will  suffer?  Clearly,  the 
greatest  hardship  would  fall  on  my  people, 
the  black  people.  They  will  be  the  first  to 
lose  their  Jobs.  They  will  be  left  to  die  of 
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starvation.  They  will  be  the  first  to  be  killed 
in  a  revolution. 

John  Nkadimeng.  general  secretary 
of  the  South  African  Congress  of 
Trade  Unions,  Rand  Daily  Mail, 
March  1,  1985: 

Economic  sanctions  against  South  Africa 
would  only  worsen  the  economic  position  of 
South  African  Blacks. 

Trade  Union  Council  of  South 
Africa— multiracial  and  largest  trade 
union  federation: 

TUCSA  believes  that  any  action  of  this 
sort  (disinvestment)  will  hurt  those  it  is  sup- 
posed to  help.  TUCSA  does  not  believe  that 
most  black  South  Africans  support  a  policy 
which  must  lead  to  fewer  jobs  and  opportu- 
nities for  advancement.  They  want  equal  op- 
portunities in  a  free  and  expanding  econo- 
my not  unemployment  and  poverty. 

Again,  as  I  said,  it  would  be  pro- 
foundly injurious. 

Finally,  there  was  a  poll  conducted 
in  March  1986  of  blacks  in  urban  areas 
on  the  question:  Should  the  outside 
world  apply  an  economic  boycott; 
namely,  sanctions  against  South 
Africa? 

Sixty-seven  point  seven  percent  said 
"no."  When  told,  if  you  were  to  lose 
your  job  as  a  result  of  those  sanctions, 
then  the  opposition  went  up  to  74  per- 
cent. 

I  urge  my  colleagues  to  reject  this 
clumsily  crafted,  self-defeating  legisla- 
tion. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hefner).  The  Chair  will  iniorm  the 
gentleman  from  Michigan  [Mr.  Sil- 
jander]  that  he  has  11  minutes  re- 
maining, and  the  other  gentleman 
from  Michigan  [Mr.  Wolpe]  has  24 
minutes  remaining. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation. 

Mr.  Chairman,  the  Anti-Apartheid  Act  of 
1986  remains  the  most  important  and  critical 
bill  to  come  before  this  body.  If  passed  by  my 
colleagues,  this  bill  will  enable  the  United 
States  to  stand  on  its  ideals  of  freedom  and 
reject  the  evils  of  slavery  and  c^iscrimination. 
The  sanctions  implemented  by  this  bill  support 
peaceful  and  democratic  change. 

Critics  of  sanctions  have  stated  that  such 
measures  are  unnecessary  They  compare 
South  Africa  with  the  United  States  and  claim 
that  justice  will  come  there  as  it  did  here 
during  the  1960's.  There  is  absolutely  no  simi- 
larity. In  South  Africa,  a  tiny  minority  is  op- 
pressing the  vast  majority  of  the  population. 
They  are  holding  them  down  with  whips  and 
chains  and  torture.  The  oppressed  have  no 
rights;  they  have  no  lawful  means  of  effecting 
change.  They  are  not  just  second-class  citi- 
zens in  their  own  country,  they  are  virtually 
serfs— legally  bound  to  the  squalor  of  ghetto. 
The  United  States  must  take  a  stand  against 
this  oppression.  America  cannot  even  appear 
to  side  with  apartheid  and  still  hold  true  her 


traditions  and  Ideals.  The  time  for  action  Is 
now. 

The  blacks  of  South  Africa  have  been  sub- 
jugated since  Europeans  first  landed  on  their 
shores.  Once  the  Afrikaner  regime  took 
power,  they  were  subjected  to  the  institution- 
alized racism  of  apartheid.  Now  we  must  un- 
derstand the  true  nature  of  apartheid;  it  is  im- 
portant that  we  know  Its  true  meaning.  It  is 
not  only  that  blacks  cannot  eat  in  the  same 
restaurant  as  whites,  or  'ive  in  the  same  com- 
munity, or  use  the  same  restrooms.  It  is  all 
that,  but  it  is  far  more  too.  Apartheid  is  the  at- 
tempt to  systematically  destroy  blacks  as  a 
people,  to  rip  out  their  humanity,  their  honor, 
and  their  dignity.  It  is  a  systematic  effort  to 
divide  them  and  dehumanize  them,  to  main- 
tain them  as  a  docile  labor  force  for  Afrikan- 
ers, that  is  the  true  nature  of  apartheid;  a 
system  with  roots  in  the  Dark  Ages  or  Nazi 
Germany,  but  it  is  a  system  doomed  to  fail. 

No  matter  how  hard  the  apartheid  regime 
tries,  it  cannot  crush  the  dignity  of  a  people  or 
their  yearning  for  freedom.  First,  there  was 
Sharpeville  in  eariy  1960's,  where  blacks 
stood  up  to  their  oppressors  and  were  met  by 
bullets  and  death.  That  should  have  been  a 
warning  to  Pretoria.  Reforms  could  have 
begun  then  and  today  South  Africa  might  be 
at  peace.  Instead,  the  apartheid  regime  insti- 
tuted a  policy  of  brutal  repression.  At  Soweto, 
10  years  ago  last  Monday,  police  fired  on  a 
unarmed  group  of  black  demonstrators.  This 
proved  the  spark  needed  to  ignite  the  ten- 
sions generated  by  oppression.  Aroused  by 
the  brutality  of  Soweto,  blacks  throughout 
South  Africa  took  to  the  streets.  In  the  town- 
ships and  universities,  they  marched  and  in 
every  case,  the  police  cut  them  down.  Hun- 
dreds and  hundreds  died. 

Again,  the  Government  had  a  chance  to 
change.  The  events  of  Soweto  should  have 
demonstrated  to  Pretoria  that  their  system 
was  doomed,  but  still  they  clung  to  their  old 
policies.  They  did  so  because  they  were  sure 
that  they  could  beat,  and  shoot,  and  torture  at 
will  with  no  sanctions  from  the  rest  of  the 
world.  So  far,  they  have  been  nght.  at  least  in 
respect  to  the  United  States.  Americans  still 
invest  In  South  African  businesses  and  still 
buy  their  goods. 

President  Reagan  says  that  the  United 
States  can  bring  about  change  through  a 
policy  of  quiet  diplomacy.  He  says  that  sanc- 
tions are  not  needed.  Well,  he  has  tried  his 
quiet  diplomacy  and  what  has  been  the 
effect?  Where  is  the  change  in  South  Africa? 
Sure,  there  have  been  a  few  facades  of 
reform,  designed  to  fool  us  into  thinking  that 
Pretoria  is  acting  in  good  faith,  but  where  is 
the  substance?  At  this  time,  people  are  being 
arrested  and  held  without  charge,  peaceful 
demonstrations  are  being  repressed,  and  re- 
ports from  the  townships  are  being  censored. 
Is  this  the  kind  of  change  that  quiet  diplomacy 
brings?  New  laws  are  being  considered  which 
will  give  South  African  security  forces  vast 
new  powers  of  repression.  Under  the  new 
laws,  blacks  can  be  arrested  without  reason, 
detained  incommunicado,  interrogated  without 
warrant,  and  imprisoned  for  up  to  6  months 
without  charge.  Property  can  be  searched  and 
seized  without  cause  and  the  police  will  have 
virtually  unlimited  power  to  use  lethal  force.  Is 
this  the  change  of  quiet  diplomacy? 


The  time  for  America  to  act  is  now.  The 
apartheid  regime  cannot  last.  Change  will 
come  to  South  Africa  one  way  or  another.  His- 
tory Is  rolling  over  the  apartheid  regime.  Their 
business  leaders,  their  intellectuals,  even 
some  Afrikaners  are  turning  away  from  the 
policies  of  the  past.  It  Is  time  for  the  United 
States  to  demonstrate  that  It  stands  on  the 
side  of  freedom  and  democracy. 

A  recent  report  to  the  Commonwealth  na- 
tions states  that  without  international  action, 
particularly  by  the  United  States,  South  Africa 
could  soon  be  confronted  with  "the  worst 
bloodbath  since  the  Second  World  War."  Pre- 
toria must  understand  that  Washington  can  no 
longer  ignore  oppression.  African  nations  must 
know  that  America  truly  stands  for  freedom. 
Sanctions  will  make  this  statement;  they  will 
shake  Pretoria  awake  to  the  fact  that  they 
stand  as  international  outcasts. 

I  fear  for  South  Africa,  not  just  for  the  black 
South  Africans,  but  for  all  the  people  of  that 
nation.  Time  is  running  out.  Recently  Rev. 
Allan  Boesak  spoke  here.  During  his  talk  he 
was  asked  what  he  thought  would  happen  in 
South  Africa  if  reforms  were  not  instituted 
soon.  His  answer  was  that  it  would  turn  into 
another  Beirut,  that  his  country  was  on  the 
verge  of  a  bloodbath.  No  one,  black  or  white, 
can  benefit  from  this  fate.  Change  is  coming; 
it  can  be  peaceful  or  violent.  The  Anti-Apart- 
heid Act  is  a  vehicle  for  peaceful  change.  The 
challenge  before  us  is  simple.  Are  you  for 
brutal  system  or  apartheid  or  are  you  against 
it?  If  you  abhor  it.  then  stand  up  and  be  count- 
ed. Vote  for  H.R.  4868! 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 

1  minute  to  the  gentlewoman  from 
California  [Mrs.  Burton]. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  apartheid  is  a  blot  upon 
the  conscience  of  mankind.  Its  repres- 
sive nature  serves  to  remind  us  daily 
of  man's  inhumanity  to  man. 

As  in  the  case  of  all  repressive  sys- 
tems its  beneficiaries  have  little  desire 
to  change  voluntarily  a  society  that 
has  provided  them  with  so  much  to- 
talitarian control. 

The  sad  fact  of  the  matter  is  that 
our  policy  of  constructive  engagement 
has  been  a  failure. 

Mr.  Speaker,  it  is  clear  that  the 
views  of  this  administration  have  not 
worked  and  cannot  work.  The  "slap  on 
the  wrist"  sanctions  imposed  by  the 
Reagan  administration  last  September 
only  underscore  their  futility.  For  that 
reason  it  is  imperative  that  our  coun- 
try make  a  moral  and  economic  state- 
ment. 

I  urge  passage  of  H.R.  4868  to  help 
insure  that  justice  and  freedom  will 
come  to  South  Africa. 
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Mr.  WOLPE.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  to  impose  sanctions 
on  South  Africa.  The  time  to  act  is 
now.  In  South  Africa,  84  percent  of 
the  people  are  forbidden  to  vote;  there 


Is  total  deprivation  of  civil  liberties;  a 
blatantly  racist  government;  invasions 
of  surrounding  nations. 

This  bill  must  pass  so  that  the  land 
of  the  free  sends  a  clear  message  to 
the  world  and  to  the  land  of  apart- 
heid. 

I  had  originally  intended  to  offer  an 
amendment  on  the  subject  of  petrole- 
um and  those  companies  that  do 
export  and  oil  business  with  and  for 
South  Africa.  Three  American  oil  com- 
panies supply  over  40  percent  of  South 
Africa's  oil;  two  foreign  compsmies 
that  bid  on  federally  owned  oil  and  gas 
leases  in  the  United  States  add  an- 
other 30  percent. 

While  I  feel  that  my  language  pro- 
viding for  an  embargo  on  petroleum 
products  would  be  an  effective  amend- 
ment to  the  Anti-Apartheid  Act.  I  can 
understand  the  need  to  forge  a  biparti- 
san consensus  on  this  issue.  It  is  im- 
portant to  send  a  loud-and-clear  signal 
to  those  in  power  in  South  Africa  that 
we  in  the  United  States  will  not  toler- 
ate the  continuing  suppression  of  basic 
human  rights.  Will  my  friend  from 
Michigan  yield  to  a  brief  colloquy? 

Mr.  WOLPE.  I  would  be  pleased  to 
respond  to  the  gentleman. 

I  am  certainly  aware  of  the  gentle- 
men's interest  in  this  issue  and  I  agree 
with  him  that  we  do  want  to  have  as 
much  unanimity  on  this  bill  as  possi- 
ble. 

Mr.  WISE.  In  this  light,  I  would  ask 
my  friend  if  he  can  give  me  some  as- 
surances that  should  the  Government 
of  South  Africa  fail  to  make  the  kind 
of  progress  we  are  all  talking  about 
here  today,  that  the  subject  of  my 
amendment  will  be  a  high  priority  of 
the  gentleman's  subcommittee  in  its 
future  deliberations? 

Mr.  WOLPE.  Let  me  say  that  I  cer- 
tainly do  appreciate  the  gentleman's 
interest  In  achieving  a  consensus  on 
this  really  vital  issue,  and  I  can  assure 
my  friend  that  the  subcommittee  will 
closely  monitor  the  issue  of  oil  ship- 
ments to  South  Africa  and  will  consid- 
er adding  it  to  a  future  list  of  sanc- 
tions. 

Mr,  WISE.  I  thank  the  gentleman 
for  his  consideration. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  today  in 
support  of  H.R.  4868,  the  Anti-Apartheid  Act 
of  1986. 

Last  year,  we  debated  this  same  issue  of 
whether  or  not  to  impose  economic  sanctions 
on  the  white  minority  njled  Government  of 
South  Africa.  However,  before  Congress 
passed  the  final  conference  report  on  the  leg- 
islatk>n,  the  Senate  defened  to  the  President 
and  allowed  him  to  impose  his  own  limited 
economic  sanctions. 

We  are  back  here  today  debating  this  issue 
again  not  only  because  the  limited  sanctions 
were  ineffective  in  addressing  the  injustices  of 
apartheid,  but  because  the  increased  tension 


resulting  from  the  continued  racist  policies  of 
the  white  minority  Government  against  the 
black  majority  has  become  increasingly  alarm- 
ing. In  fact,  over  the  past  year,  since  Presi- 
dent Reagan's  limited  sanctions  were  im- 
posed, we  have  seen  hundreds  more  killed 
and  tens  of  thousands  more  arrested.  Further, 
last  Thursday  the  Government  imposed  a  na- 
tional state  of  emergency  whereby  the  securi- 
ty forces  have  been  able  to  detain  or  arrest 
individuals  without  legitimate  reason.  Since 
the  state  of  emergency  was  imposed,  the 
Government  has  acknowledged  that  42 
laeople  have  died,  brir>ging  the  total  slain  in  21 
months  of  turmoil  in  excess  of  1,650  with 
more  than  36,000  individuals  arrested.  We  are 
on  the  verge  of  holocaust  in  South  Africa. 

Despite  the  severity  of  the  situation,  the 
Reagan  administration  continues  to -refuse  to 
address  the  basic  human  rights  of  the  majority 
of  South  Africans  and  deal  up  front  on  the 
apartheid  issue  with  the  white  minority  Gov- 
ernment. The  administration  has  rejected  the 
strong  economic  sanctions  which  must  be  im- 
posed if  we  are  to  resolve  this  conflict  without 
further  violence.  Instead,  "constmctive  en- 
gagement" has  been  the  Reagan  administra- 
tion policy  response  and  a  failed  policy  at 
that.  The  administration's  policies,  including 
the  limited  sanctions  imposed  last  year,  have 
been  merely  cosmetic  and  do  not  address  the 
real  issue,  the  issue  of  dismantling  apartheid. 
The  President  refuses  to  responsibly  assist  in 
resolving  this  crisis  and  instead,  continues  to 
turn  his  back  on  the  South  African  majority. 

Even  now,  as  the  crisis  worsens,  the 
Reagan  administration  refuses  to  take  a  firm 
stand  against  apartheid.  In  light  of  the  worsen- 
ing violence  in  South  Africa,  the  administration 
requested  the  South  African  Government  to 
restrain  itself.  This  request  was  anogantly  re- 
jected by  South  African  President  Peter  W. 
Botha.  However,  despite  this  refusal,  the  ad- 
ministration continues  to  oppose  strong  eco- 
nomic sanctions.  Again,  the  administration  is 
prepared  to  make  gestures  but  refuses  to 
confront  the  repressive  Botha  regime. 

H.R.  4868  is  necessary  if  we  are  to  respon- 
sibly deal  with  apartheid  in  South  Africa.  This 
bill  will  impose  economic  sanctions  on  the 
Government  in  an  attempt  to  convince  the 
Government  to  reverse  its  racially  discrimina- 
tory policies.  The  legislation's  prohibition  on 
new  loans  or  extensions  of  credit  to  South 
Africa  is  extremely  important  because  of  the 
amount  of  money  borrowed  by  the  South  Afri- 
can Government.  For  example,  as  of  March 
1985.  outstanding  United  States  bank  loans  to 
South  Africa  totaled  $4.2  billion,  with  the  ma- 
jority of  these  loans  given  to  the  Government. 

Other  provisions  include:  barring  any  new 
direct  or  indirect  investment  in  South  Africa; 
prohibiting  deposits  in  banks  located  in  South 
Africa  and  banks  outside  of  the  country  but 
are  operated  or  controlled  by  South  African 
nationals;  prohibiting  the  importation  of  South 
African  uranium,  coal,  and  steel  into  the 
United  States;  bamng  United  States  firms 
from  mining  and  exporting  natural  resources 
from  the  South  African-controlled  territory  of 
Namibia;  prohibiting  the  use  of  United  States 
technology,  training  or  services  for  the  explo- 
ration or  research  and  development  of  new 
energy  sources  in  South  Africa;  denying  land- 
ing rights  to  South  African  aircraft;  and,  requir- 


ing the  withdrawal  of  all  United  States  invest- 
ments in  South  Africa  computer  businesses 
and  prohibiting  the  export  of  computers  to 
South  Africa  after  1  year. 

These  sanctions  could  be  terminated  if  the 
Presklent  reports  to  Congress  that  the  South 
African  Government  has  dismantled  apartheid 
or  has  freed  all  political  pnsoners,  including 
Nelson  Mandela,  and  has  begun  good  faith 
negotiations  with  representative  black  leaders. 
H.R.  4868  also  authorizes  $25  million  for 
community  development  and  refugee  assist- 
ance for  South  Africans  and  Namibians  disad- 
vantaged by  the  apartheid  system  and  directs 
the  President  to  negotiate  with  other  countnes 
to  adopt  restrictions  similar  to  the  ones  includ- 
ed in  H.R.  4868.  This  last  provision  would  re- 
quire the  President  to  submit  to  Congress  an 
annual  report  on  the  status  of  these  negotia- 
tions, the  extent  to  which  these  other  nations 
have  adopted  similar  restrictions,  and  wftether 
other  foreign  nationals  have  taken  actions  to 
diminish  the  impact  of  United  States  sanctions 
against  South  Africa. 

I  strongly  believe  that  H.R  4868  and  new 
economic  sanctions  are  needed  to  pressure 
the  South  Afncan  Government  to  begin  nego- 
tiations with  representative  black  leaders 
toward  a  nonviolent  political  settlement.  Thus 
far,  Government  refonns  have  not  changed 
the  basic  nature  of  the  apartheid  system  and 
no  real  effort  has  been  made  to  negotiate  a 
peaceful  settlement. 

Furthermore,  despite  claims  to  the  contrary, 
these  sanctions  will  not  hurt  the  repressed 
black  majority  of  South  Afnca.  In  fact,  Bishop 
Desmond  Tutu,  among  other  black  leaders, 
has  appealed  to  Western  nations  to  impose 
these  sanctions  and  has  stated  that  more 
than  70  percent  of  the  blacks  support  such 
sanctions.  Further,  other  leaders  assert  that 
the  long-term  benefits  of  these  sanctions  far 
outweigh  any  short-term  economic  costs. 

Let  us  use  the  occasion  of  the  lOth  anniver- 
sary of  the  Soweto  uprising  as  a  reminder  that 
little  has  been  accomplished  in  South  Africa 
Each  day  the  death  toll  rises  and  we  hear  of 
more  unjustified  impnsonments.  It  is  time  that 
we  send  a  clear  signal  to  the  people  and  Gov- 
ernment of  South  Africa  that  the  United  States 
will  not  idly  sit  by  and  allow  the  continuance 
of  the  apartheid  system  in  South  Afnca.  Now 
is  the  time  to  cease  the  impression,  created 
through  the  Reagan  administrations  policies, 
that  the  United  States  is  not  concerned  about 
the  unrest  and  violence  in  South  Afnca.  We 
must  act  now  and  we  must  act  decisively  by 
supporting  H.R.  4868. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  Is  a  very  strong  and  positive  piece 
of  legislation.  Let  me  mention  one 
thing  that  I  do  not  think  has  been 
brought  out  that  I  deeply  resent,  and 
that  is  the  disrespectful  and  snide  atti- 
tude of  the  South  African  Govern- 
ment toward  our  President,  who  has 
stood  behind  them,  although  wrongly 
in  my  judgment. 

Mr.  Botha  has  been  disrespectful  in 
his  comments  back  to  the  Secretary  of 
State  and  the  President  In  terms  of  re- 
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sponding  to  U.S.  calls  for  reform.  He 
has  told  us  to  take  a  hike  in  so  many 
words. 

I  feel  this  bill  is  important  because  it 
now  includes  provisions  that  are  very 
important  to  the  Southwest  and  the 
mining  areas  of  the  United  States.  Be- 
sides the  fact  that  this  bill  is  making  a 
strong  statement  on  the  issue  of  apart- 
heid, the  bill  also  bans  the  importa- 
tion of  coal,  uranium,  and  steel. 

Last  year,  I  attempted  to  offer  an 
amendment  to  last  year's  antiapart- 
heid  bill  with  having  the  import  of 
minerals  and  it  was  defeated.  The  ob- 
jective at  that  time  was  to  give  a 
period  of  time  when  improvements 
might  be  made  in  South  Africa,  the 
South  African  Government  would  be 
more  responsive. 

Things  have  gotten  worse  all  around. 
The  present  bill  now  reflects  this 
strong  initiative,  which  is  very  impor- 
tant to  the  many  States  that  have  lost 
coal,  uranium,  and  steel  jobs.  It  is  a 
bill  that  also  protects  jobs  at  the  same 
time  that  it  makes  a  very  strong  state- 
ment on  apartheid. 

So  I  would  like  to  commend  the 
Committee  on  Foreign  Affairs  for  in- 
cluding this  provision  which  is  vitally 
important. 

We  are  making  a  statement  that  we 
are  against  apartheid;  that  we  are 
tired  of  waiting;  but  at  the  same  time 
we  are  telling  American  workers  that 
we  stand  behind  them. 

Mr.  Chairman,  timing  of  the  consid- 
eration of  this  new  antiapartheid  bill 
is  significant  and  crucial: 

First,  it  coincides  with  the  10th  anni- 
versary of  the  Soweto  uprising  in 
which  600  people  were  killed. 

Second,  the  situation  in  South 
Africa  is  deteriorating  rapidly— over 
the  past  2  years,  1,500  people  have 
been  killed  in  South  Africa  because  of 
apartheid,  and  close  to  38,000  have 
been  arrested. 

Third,  recent  declaration  of  a  state 
of  emergency  by  the  Government  of 
South  Africa  will  only  serve  to  further 
enrage  the  black  population— this 
state  of  emergency  gives  the  military 
and  police  virtually  unlimited  powers 
to  arrest  and  jail  citizens  without 
charge. 

Fourth,  follows  release  of  the  Com- 
monwealth eminent  persons  group's 
report  on  South  Africa— the  report  in- 
dicates that  the  West  has  only  a  very 
short  period  of  time  left  in  which  to 
prevent  all  out  racial  war  in  South 
Africa. 

This  legislation  is  important  because 
it  bans  the  importation  of  South  Afri- 
can uranium,  coal,  and  steel  into  the 
United  States. 

The  United  States  is  South  Africa's 
largest  export  market— buying  ap- 
proximately 15  percent  of  all  South 
African  exports. 

Coal:  Despite  the  fact  that  our  coun- 
try has  among  the  largest  coal  depos- 
its in  the  world,  we  continue  to  in- 


crease our  coal  imports  from  South 
Africa— the  leading  importer  of  coal  to 
the  United  States.  Since  1980,  coal  im- 
ports from  South  Africa  have  more 
than  doubled  to  over  $27  million.  This 
is  at  a  time  when  60,000  American  coal 
miners  are  out  of  work. 

Uranium:  Our  uranium  imports  from 
South  Africa  and  Namibia  have  in- 
creased 350  percent  since  1981— at  a 
time  when  the  number  of  domestic 
uranium  mines  has  dropped  from  362 
to  a  mere  handful,  and  over  85  percent 
of  our  miners  have  lost  their  jobs. 
Since  1981,  New  Mexico  alone  has  lost 
about  11,500  mining  jobs— the  largest 
decline  was  in  the  uranium  ores  sub- 
sector.  The  State's  two  remaining  con- 
ventional uranium  producers  were 
forced  to  close  their  mines  and  mills  in 
1985,  laying  off  hundreds  of  workers. 

In  1985,  South  Africa  exported  192 
million  dollars'  worth  of  uranium.  117 
million  dollars'  worth  of  steel  and  44 
million  dollars'  worth  of  coal  into  the 
United  States. 

These  statistics  and  lost  jobs  are  not 
just  indicators  of  the  problems  caused 
by  foreign  trade  to  industries  in  the 
United  States.  South  Africa  has  been 
so  successful  at  its  exploitation  of  its 
mineral  resources  because  it  also  relies 
on  exploitation  of  its  population— con- 
ditions for  black  miners  reflect  the  ad- 
verse circumstances  experienced  by 
other  blacks  in  South  Africa.  The 
labor  conditions  for  black  miners  in 
South  Africa  and  Namibia  are  frankly 
deplorable. 

Black  miners  have  virtually  no  job 
security— they  must  contract  for  a  lim- 
ited number  of  months,  and  then  reap- 
ply for  their  jobs. 

Black  miners  are  not  allowed  to  live 
with  their  families;  white  miners  are. 

Black  miners  are  prohibited  by  law 
from  holding  skilled  labor  positions; 
these  slots  are  reserved  for  whites 
only. 

Black  miners  must  pay  for  their 
health  insurance;  white  miners  receive 
free  insurance. 

Black  miners  receive  one-fifth  of  the 
wages  of  white  miners— their  low  wage 
has  artificially  depressed  the  world 
price  of  uranium  and  coal,  making 
U.S.  coal  and  uranium  less  competi- 
tive. 

The  crisis  in  South  Africa  is  worsen- 
ing day  by  day— every  day  our  news 
sources  indicate  that  the  South  Afri- 
can Government  is  increasing  its  re- 
pressive measures— political  gather- 
ings have  been  forbidden,  press  cover- 
age has  been  prohibited,  and  the 
South  African  police  have  been  given 
free  reign  to  arrest  and  detain  without 
charge. 

Since  last  year,  when  the  House 
passed  an  antiapartheid  bill,  the  ad- 
ministration's policy,  "constructive  en- 
gagement." toward  South  Africa  has 
clearly  made  no  improvements  in  the 
situation  there.  Nowhere  else  in  the 
world    is   the   administration   turning 


such  a  blind  eye  toward  censorship,  re- 
pression, and  the  implementation  of  a 
police  state. 

The  Commonwealth  Eminent  Per- 
son's Group  report  has  indicated  that 
unless  South  Africa's  largest  Western 
trading  partners,  investors  and  credi- 
tors move  quickly,  the  inevitable 
result  in  South  Africa  will  be  the 
emergence  of  a  radical  black  govern- 
ment, that  "will  destroy  Western  in- 
terests absolutely,"  and  will  likely  owe 
its  allegiance  to  the  Soviet  Union. 

The  Commonwealth  group  also  has 
reported  back,  after  extensive  discus- 
sions with  all  sides  involved  in  South 
Africa,  that  the  Pretoria  government 
"is  not  interested  in  negotiating." 
Their  conclusion:  that  sanctions  are 
the  only  alternative  for  concerned 
Western  governments. 

Congress  has  tried  being  patient,  it 
has  tried  allowing  the  President  to  Im- 
plement "constructive  engagement" 
measures— the  end  result  is  that  South 
Africa  is  now  experiencing  upheaval 
and  violent  turmoil  which  will  likely 
result  in  a  bloodbath.  We  do  not  even 
have  a  clear  picture  of  just  how  bad 
things  are  there— the  press  is  forbid- 
den to  cover  events. 

Elsewhere  in  the  world,  particularly 
Nicaragua,  the  administration  is  pur- 
suing the  overthrow  of  a  government 
which  is  not  as  repressive  as  the  South 
African  Goverrmient.  Since  the  admin- 
istration is  not  willing  to  take  active 
steps  to  force  South  Africa  to  democ- 
ratize, to  allow  equal  participation  in 
all  facets  of  life  for  all  meftibers  of  the 
society.  Congress  has  no  choice  now 
but  to  once  again  pursue  the  course  of 
sanctions. 

Sanctions  are  essential— and  they 
are  the  only  avenue  left  for  the  United 
States  to  pursue— must  act,  and  act 
immediately,  in  order  to  salvage  the 
region. 

Mr.  WOLPE.  Mr  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  Mr.  Fas- 
cell. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  legislation.  It 
is  timely,  it  is  effective,  it  is  a  meas- 
ured response. 

Mr,  Chairman,  I  rise  In  support  of  H.R.  4868, 
the  Anti-Apartheid  Act  of  1986.  First  let  me 
commend  the  chief  sponsors  of  the  bill,  for 
their  leadership  and  efforts  over  the  past  sev- 
eral years  in  helping  shape  this  legislation. 
The  bill  which  the  committee  brings  before  the 
House  today  has  been  carefully  developed 
after  many  days  of  hearings  on  the  issue  of 
United  States-South  Africa  relations.  Legisla- 
tion on  this  issue  passed  the  House  of  Repre- 
sentatives during  the  98th  Congress  and 
during  the  1st  session  of  the  99th  Congress. 
Neither  bill  has  t>een  enacted  into  law. 

During  the  1st  session  of  the  99th  Con- 
gress, after  extensive  debate  on  this  issue,  re- 
strictions on  United  States-South  African  rela- 
tions  were   incorporated   into   the   bill,    H.R. 


1460,  which  passed  the  House  of  Representa- 
tives and  the  other  body.  The  House  subse- 
quently approved  the  conference  report  which 
is  pending  in  the  other  body. 

Mr.  Chairman,  during  the  period  that  has 
elapsed  since  the  House  last  considered  this 
matter  the  situation  in  South  Africa  has  wors- 
ened. The  situation  Is  tragically  illustrated  by 
the  continuing  loss  of  life  and  violent  confron- 
tation which  appears  to  have  become  a  daily 
occurrence  In  that  country.  There  is,  today,  in 
South  Africa  a  state  of  emergency  throughout 
the  country.  Peaceful  protests  by  blacks  have 
been  banned,  and  the  press  is  almost  totally 
restrained  from  reporting  on  developments 
there.  I  believe  that  there  can  be  no  doubt 
that  the  conditions  in  South  Africa  are  a  con- 
sequence of  the  system  of  apartheid  which 
maintains  23  million  blacks,  the  overwhelming 
majority  in  that  country,  as  outcasts  in  their 
own  land.  The  bill  which  we  have  before  us 
today  is  intended  to  manifest  in  the  strongest 
terms  U.S.  opposition  to  that  system.  It  is  in- 
tended to  associate  the  United  States  with 
those  antiapartheid  forces  working  for  peace- 
ful change  in  their  strife-torn  country. 

Mr.  Chairman,  it  is  important  that  the  House 
leave  no  dobut  as  to  the  position  of  the 
United  States  on  this  important  moral  issue. 
H.R.  4868  is  the  most  appropriate  vehicle  at 
this  time  for  the  House  to  do  so.  I  hope  and 
believe  that  it  will  assist  in  bringing  peaceful 
change  to  that  troubled  land.  I  urge  all  Mem- 
bers to  vote  in  favor  of  this  legislation. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
2V4  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  the 
time  is  now  for  action  against  the  rep- 
rehensible situation  that  is  daily  esca- 
lating In  South  Africa.  I  would  like  to 
briefly  address  the  portion  of  the  bill 
that  deals  with  the  area  of  banking. 

As  a  member  of  the  Committee  on 
Banking,  I  find  it  reprehensible  that 
the  American  banks  have  loans  out- 
standing of  $3.4  billion  as  of  Septem- 
ber 1985.  At  the  time  of  the  suspen- 
sion of  United  States  credit  by  the 
President,  the  United  States  held  ap- 
proximately 20  percent  of  South  Afri- 
ca's bank  debt,  and  we  all  know  that 
that  Is  critical  to  the  economy  of 
South  Africa. 

We  might  say.  'Well,  the  President's 
Executive  order  bans  these  bank  loans 
to  the  public  sector."  The  fact  of  it  is. 
it  bans  loans  to  the  public  sector,  but 
it  does  not  reach  the  private  South  Af- 
rican borrowers  who  relend  to  the  sig- 
nificant public  sector  In  that  country. 
For  example,  the  South  African 
Nedbank's  American  office  borrowed 
short  term  money  from  United  States 
banks  and  relent  it,  medium  term,  to 
goverrunent.  South  African-controlled 
corporations. 

So  we  know  it  is  a  charade;  and  3  of 
our  top  10  banks  in  the  United  States 
have  offices,  very  substantial  offices, 
in  South  Africa.  I  think  that  portion 
of  the  bin  Is  very,  very  Important;  and 
it  plugs  up  a  loophole  that  was  in  the 
President's  sanction. 


The  other  item  which  is  significant 
is  that  the  total  direct  U.S.  investment 
is  $1.8  billion  as  of  1984.  and  Indirect 
Investment  is  $6.4  billion.  Think  of 
what  It  would  be  like  if  these  banks 
would  lend  this  amount  to  their  own 
people,  the  American  people,  instead 
of  to  the  reprehensive  situation  In 
South  Africa. 

The  other  area  which  the  bill  ad- 
dresses that  I  think  is  significant  is 
that  the  bill  bars  the  Importation  of 
South  African  uranium,  coal,  and 
steel.  Now,  I  will  tell  you  something. 
Here  we  are  talking  about  our  trade 
deficit— we  should  do  that  anyway.  If 
we  do  that,  it  will  create,  according  to 
a  study  by  the  Library  of  Congress, 
4.800  new  jobs  in  those  various  indus- 
tries would  be  created.  So  let's  stop 
supporting  this  evil  government  and 
start  addressing  the  needs  of  our  own 
American  people. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ,  Mr.  Chairman,  as  we 
debate  this  legislation.  South  Africa 
hovers  on  the  brink  of  a  cataclysmic 
confrontation  between  the  races, 
which  could  have  profoundly  destabi- 
lizing consequences,  not  only  for  that 
country  but  for  the  entire  region  and 
indeed  for  the  entire  world. 

In  the  words  of  the  old  Negro  spirit- 
ual, "God  gave  Noah  the  rainbow  sign, 
no  more  water  the  fire  next  time." 
The  fire  next  time  Is  fast  upon  South 
Africa,  and  the  question  we  have  to 
answer  today  is  how  our  own  country 
can  best  contribute  to  quenching  that 
fire. 

What  are  our  interests  in  South 
Africa?  Our  interests  are  in  preventing 
massive  bloodshed.  Our  interests  are 
in  preventing  a  descent  into  a  long 
nightmare  of  violence  and  devastation. 
Our  interests  are  in  preventing  the  ra- 
dicalization  of  the  black  majority  in 
that  country  and  the  emergence  of  a 
new  government  which  would  be  hos- 
tile to  our  interests. 

I  think  it  is  abundantly  clear  that  all 
of  the  Members  of  this  House,  on  both 
sides  of  the  aisle,  are  fundamentally 
opposed  to  the  apartheid  system.  I 
take  my  friends  at  their  word. 

So  the  issue  that  we  face  today  is 
not  whether  we  are  for  or  against 
apartheid,  but  how  most  effectively  to 
eliminate  it. 

Five  years  ago,  the  Reagan  adminis- 
tration said  it  had  an  answer  to  that 
question.  It  was  based  on  the  policy  pf 
constructive  engagement. 
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It  was  premised  on  the  theory  that 
by  developing  a  closer  and  more  coop- 
erative relationship  with  the  Pretoria 
regime,  that  we  could  somehow  coax 
and  cajole  them  into  abolishing  the 
apartheid  system.  I  would  submit  that 
5  years  later  the  verdict  is  in:  The 


policy  of  constructive  engagement  has 
failed. 

It  Is  a  monument  to  moral  myopia 
and  to  wishful  thinking. 

Clearly  the  time  has  come  for  an- 
other approach,  one  that  I  would  char- 
acterize as  constructive  enragement.  I 
think  it  Is  very  clear  that  the  whites  in 
South   Africa  lead  a  very   good  life 
based  largely  on  the  exploitation  of 
the  blacks.  And  in  the  absence  of  in- 
creasing international  pressure  and  in- 
tensification   of    internal    resistance, 
what   incentive  would   they   have   to 
change?  Our  Interests  in  South  Africa 
clearly  require  the  abolition  of  apart- 
heid. It  is,  after  all,  apartheid  which  is 
not  only  the  greatest  cause  of,  but  the 
greatest  incentive  for,  violence.  It  is. 
after  all,  apartheid  which  constitutes 
the  greatest  recruiting  agent  for  com- 
munism In  southern  Africa.  And  it  is, 
after  all,  apartheid  which  most  signifi- 
cantly Jeopardizes  fundamental  Ameri- 
can interests  in  southern  Africa.  We 
hear  from  our  friends  on  the  other 
side  of  the  aisle  that  sanctions  are  his- 
torically   ineffectual.    Yet    I    did   not 
hear    them    opposing    the    far    more 
stringent    sanctions    that    President 
Reagan  imposed  against  Nicaragua  or 
the  comprehensive  sanctions  which  he 
Imposed  against  Libya.  If  the  adminis- 
tration believes  and  if  our  friends  on 
the  other  side  of  the  aisle  believe  that 
economic  sanctions  against  Nicaragua 
and  Libya  can  modify  or  alter  the  poli- 
cies of  those  governments,  why  should 
not  economic  sanctions  contribute  to  a 
modification  of  the  policy  of  the  Gov- 
ernment of  South  Africa?  And  from  a 
purely  moral  point  of  view,  if  we  are 
going  to  stand  up  against  repression  in 
Central  America  and  against  terrorism 
in  the  Middle  East,  how  can  we  justify 
remaining    silent    and    standing    still 
against     racism     and     aggression     in 
southern  Africa? 

Let  me  be  very  candid  with  you: 
There  is  no  guarantee  that  the  imposi- 
tion of  sanctions  will  result  in  the  abo- 
lition of  apartheid.  But  there  is  a 
guarantee  that  our  failure  to  impose 
sanctions  will  result  in  the  continu- 
ation of  apartheid. 

The  only  hope  to  bring  about  the 
abolition  of  this  hateful  system  of  in- 
stitutionalized racial  discrimination  is 
by  increasing  the  international  pres- 
sure against  the  Government  of  that 
country  in  combination  with  increased 
and  intensified  internal  resistance. 
And  I  believe  that,  if  we  are  prepared 
to  take  that  step,  that  the  Common- 
wealth countries  and  the  countries  of 
the  European  Community  will  be  pre- 
pared to  join  with  us. 

Alan  Paton,  in  his  moving  and  mem- 
orable novel  which  he  wrote  over 
three  decades  ago.  "Cry  the  Beloved 
Country. "  wrote  that  "my  great  fear  is 
that  by  the  time  the  whites  turn  to 
loving,  the  blacks  will  have  turned  to 
hating. " 
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One  of  the  most  remarkable  things 
about  South  Africa  today  is  that  in 
spite  of  all  of  the  suffering,  in  spite  of 
all  of  the  discrimination,  in  spite  of  all 


Mr.  WOLPE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Iowa  [Mr.  Leach]. 

Mr    T.F.ArH  nf  Tnwa    Mr    Phairman 


South  Africa.  And  I  am  confident 
that,  this  year,  the  Congress  will  enact 
what  will  be  an  historic,  but  long  over- 
due. Indictment  of  this  Goverrunent- 
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repudiated  the  President,  and  took  the 
leadership  on  a  moral  Issue  Into  its 
own  hands.  This  year,  we  will  run  with 
it. 


l_      TT- 


....      Will 


In  Bishop  Tutu's  words:  that  Pretoria's  "obstinacy  and  Intran- 

This  is  the  kind  of  system  that  those  who  sigence"    will    result    in    the    "worst 

Invest  In  apartheid  are  purchasing.  bloodbath    since    the    Second    World 

We  know  how  great  our  purchasing  War,"  that  "the  cost  in  lives  can  be 
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One  of  the  most  remarkable  things 
about  South  Africa  today  is  that  in 
spite  of  all  of  the  suffering,  in  spite  of 
all  of  the  discrimination,  in  spite  of  all 
the  repression,  the  black  people  of 
that  country  remain  willing  to  enter 
into  a  compact  with  the  white  minori- 
ty that  has  oppressed  them  on  the 
basis  of  a  truly  nonracial  system  of 
government  in  that  country,  and  I  fear 
that,  unless  we  enact  this  legislation, 
it  may  be  too  late  and  that  the  blacks 
who  are  now  prepared  to  love,  will 
turn  to  hate,  and  everything  that  has 
been  built  up  will  be  destroyed. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Wolpe]  has  IV/* 
minutes  remaining  and  the  gentleman 
from  Michigan  [Mr.  Siuander]  has  11 
minutes  remaining. 

Mr.  SIUANDER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  ShusterI. 

Mr.  SHUSTER.  I  thank  the  Chair- 
man. 

Mr.  Chairman,  I  rise  not  only  to 
oppose  apartheid  but  to  also  oppose 
the  double  standard  which  I  believe 
this  legislation  applies  to  South  Africa 
when  compared  to  other  regressive 
governments  around  the  world.  Specif- 
ically with  regard  to  the  transporta- 
tion sanctions  in  this  legislation,  this 
legislation  revokes  all  the  landing 
rights  for  South  African  Air  Lines  in 
clear  violation  of  our  international 
treaty  agreements.  In  fact,  it  imposes 
sanctions  more  severe  than  those 
which  we  imposed  against  the  Soviet 
Union  in  Poland  and  indeed  which  we 
have  virtually  none  against  Cuba 
today. 

If  a  fellow  on  a  block  beats  his  wife, 
we  condemn  that;  but  if  on  the  same 
block  there  are  other  men  who  not 
only  beat  their  wives  but  starve  their 
children,  too,  and  we  simply  say  noth- 
ing about  that,  then  it  raises  funda- 
mental questions  about  our  fairness. 

Indeed,  Amnesty  International  tells 
us  that  there  are  widespread  human 
rights  violations  throughout  Africa, 
throughout  the  world  indeed,  particu- 
larly in  Communist  countries,  includ- 
ing widespread  torture.  They  pub- 
lished a  book  entitled  "Torture  in  the 
Eighties,"  which  tells  us  that  in  23  Af- 
rican countries,  mostly  Marxist  gov- 
ernments, there  is  widespread  torture 
and  violation  of  human  rights.  And 
yet  where  is  our  even-handed  treat- 
ment over  these  violations?  Where  is 
our  moral  outrage?  Where  is  our  legis- 
lation to  inflict  sanctions  against  these 
other  countries? 

I  respectfully  suggest  that  we  are  ap- 
plying a  double  standard  here.  I 
oppose  apartheid,  but  I  also  oppose 
this  legislation  because  it  selectively 
applies  our  moral  outrage  against  a 
non-Communist  country  while  we  vir- 
tually close  our  eyes  to  similar  or 
worse  violations  of  human  rights  prac- 
ticed by  Marxist  states  not  only  in 
Africa  but  around  the  world. 


Mr.  WOLPE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
my  chosen  political  party,  the  Repub- 
lican Party,  was  founded  a  little  more 
than  a  century  ago  to  end  apartheid- 
like conditions  in  the  United  States. 
All  we  ask  of  this  Republican  adminis- 
tration is  that  it  advance  a  foreign 
policy  consistent  with  the  views  of  the 
first  Republican  administration,  that 
we  put  the  Republican  Party  on  the 
right  side  of  its  heritage,  our  foreign 
policy  on  the  right  side  of  history. 

Strategically  some  have  implied 
today  that  our  Government  should 
not  stand  up  for  abstract  moral  points 
because  moral  posturing  in  this  in- 
stance tends  to  undercut  our  national 
security.  Actually,  the  problem  in 
South  Africa  is  the  reverse;  failure  to 
stand  up  for  moral  principles  jeopard- 
izes United  States  national  interests. 
After  all,  ending  apartheid  is  the  most 
important  foreign  policy  issue  to  the 
rest  of  sub-Saharan  Africa  and  these 
countries,  and  their  natural  resources, 
are  in  total  more  important  than  those 
of  South  Africa. 

In  addition,  can  there  be  any  doubt 
that  sometime  in  the  not-too-distant 
future  there  will  be  majority  rule  in 
South  Africa?  My  guess  is  that  it  will 
be  in  this  century,  perhaps  in  this 
decade.  If  South  Africa  is  as  important 
to  our  national  security  as  some  pro- 
claim, the  question  American  industri- 
alists and  national  security  realists 
must  ask  is  whether  we  can  afford  to 
be  perceived  in  the  21st  century  as  the 
one  major  country  in  the  world  which 
walked  to  the  grave  with  the  black 
glove  of  white  supremacy.  It  is  a  moral 
issue,  though,  which  must  be  our  dom- 
inant concern.  Ending  apartheid  in 
this  century  is  as  great  a  moral  imper- 
ative as  ending  slavery  was  in  the  last. 

After  5  years  of  pursuing  a  policy  of 
so-called  constructive  engagement  and 
even  more  years  of  benign  persuasion, 
the  case  of  business  as  usual  today  im- 
plies prejudice  as  usual  tomorrow. 

It  is  now  27  years  since  the  first  call 
for  sanctions  against  South  Africa  was 
issued  by  former  African  National 
Congress  president  and  Nobel  Peace 
Prize  winner,  Albert  Luthuli.  It  is 
more  than  23  years  since  the  U.S.  Gen- 
eral Assembly  first  adopted  sanctions 
against  South  Africa.  It  is  time  now  to 
act. 

To  be  true  to  our  heritage  we  do  not 
have  the  luxury  of  ducking  this  issue; 
its  meaning  is  too  great,  its  result  too 
important. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  Mr.  Chairman,  we  are 
moving  today  with  our  most  forceful 
attack  to  date  against  apartheid  in 


South  Africa.  And  I  am  confident 
that,  this  year,  the  Congress  will  enact 
what  will  be  an  historic,  but  long  over- 
due, indictment  of  this  Government- 
sponsored  institutionalized  racist 
terror  in  South  Africa. 
Reinhold  Niebuhr  once  wrote: 
Justice  makes  democracy  possible,  but  in- 
justice makes  democracy  necessary. 

The  only  legitimate  position  for  the 
United  States  to  take  in  our  relation- 
ship with  South  Africa  is  in  favor  of 
majority  rule  with  minority  rights. 

Last  September,  President  Reagan 
said: 

America's  view  of  apartheid  is  simple  and 
straightforward.  We  believe  It  is  wrong.  We 
condemn  it.  And  we  are  united  in  hoping  for 
the  day  when  apartheid  is  no  more. 

But  "hoping"  won't  make  apartheid 
magically  disappear,  nor  will  it  quell 
the  rising  and  powerful  forces  of 
change  in  South  Africa. 

This  administration's  South  Africa 
policy  represents  a  betrayal  of  funda- 
mental American  values  of  justice  and 
freedom.  President  Reagan  believes 
that  quiet  diplomacy  and  "constructive 
engagement  can  help  bring  about 
peaceful  change.  But  even  his  tough 
words  have  fallen  on  deaf  ears  in  Pre- 
toria. The  Commonwealth's  Eminent 
Persons  Group  recently  said  of  the 
Pretoria  Government: 

The  government  believes  it  can  contain 
the  situation  indefinitely  by  use  of  force. 
South  Africa  is  predominantly  a  country  of 
black  people.  To  believe  that  they  can  be  in- 
definitely suppressed  is  an  {u:t  of  self-delu- 
sion. 

Some  in  this  Chamber  seem  to  be- 
lieve that  we  really  have  a  choice  in 
the  matter,  that  somehow  our  deci- 
sions here  today  will  increase  the  pain 
and  suffering  of  those  on  the  firing 
line  in  South  Africa. 

I  don't  know  how  many  times  I  have 
heard  over  and  over  again  from  the 
conservatives  and  administration  sup- 
porters who  say.  but  if  we  cut  off  bank 
loans,  the  blacks  will  suffer;  if  we  stop 
corporate  investment,  nonwhites  will 
be  hurt  the  most;  if  we  cut  off  the  sale 
of  computer  goods  and  technology, 
then  we  are  cutting  off  the  future  of 
the  millions  of  oppressed  people  in 
South  Africa. 

How  many  times  do  we  have  to  hear 
this  chant  from  those  who  seem  to 
know  nothing  of  the  genuine  value  of 
liberty,  from  those  who  would  rather 
take  the  safe  road  than  the  high  road. 

As  Bishop  Tutu  has  said: 

For  goodness  sake,  let  people  not  use  us  as 
an  alibi  for  not  doing  the  things  they  know 
they  ought  to  do.  We  are  suffering  now.  and 
this  kind  of  suffering  seems  to  be  going  to 
go  on  and  on.  If  additional  suffering  is  going 
to  put  a  terminus  to  our  suffering,  then  we 
will  accept  it. 

The  Congress  has  accepted  this  chal- 
lenge. 

Our  legislation  last  year  on  South 
Africa  was  one  of  those  rare  instances 
when  a  bipartisan  Congress  soundly 


repudiated  the  President,  and  took  the 
leadership  on  a  moral  issue  into  its 
own  hands.  This  year,  we  will  run  with 
it. 

In  addition  to  last  year's  House  bill 
provisions  prohibiting  no  new  invest- 
ment or  loans,  the  bill  before  us.  H.R. 
4868,  includes  the  conditional  disin- 
vestment of  American  companies  from 
the  South  African  computer  industry, 
including  a  mandatory  ban  on  comput- 
er exports;  a  ban  on  coal,  uranium, 
and  steel  imports  from  South  Africa; 
no  contributions  to  new  energy 
sources  for  South  Africa;  and,  a  ban 
on  landing  rights  for  South  African 
aircraft.  In  addition,  the  bill  would 
ban  exploration,  extraction,  process- 
ing, and  trade  in  natural  resources 
from  Namibia. 

Anyone  who  complains  here  today 
that  our  bill  Is  too  strong,  that  its  pas- 
sage is  premature,  that  its  approach  is 
harmful  to  those  fighting  for  freedom, 
those  should  stop,  and  think  again, 
about  the  facts. 

The  long,  sad  human  tragedy  of 
South  Africa  has  become  a  bloody  war 
against  the  people,  with  over  1.600 
people  killed  in  the  last  20  months. 
Twice  as  many  people  die  today  in 
South  Africa  as  did  just  3  months  ago. 
We  should  remember  today  that  it 
was  exactly  22  years  ago  this  month 
that  Nelson  Mandela  was  sentenced  to 
life  Imprisonment  for  fighting  for  the 
liberation  of  the  South  African  people. 
We  should  remember  that  just  a  few 
weeks  ago,  South  African  military 
forces  launched  commando  raids 
against  three  of  Its  neighbors  in  south- 
em  Africa. 

Only  last  week  the  South  African 
Government  banned  sdl  commemora- 
tions of  the  1976  Soweto  uprisings, 
which  millions  quietly  remembered 
yesterday  by  staying  away  from  their 
jobs  and  virtually  bringing  South  Afri- 
ca's major  cities  to  a  standstill. 

Determined  to  crush  all  opposition, 
the  apartheid  regime  has  relmposed 
the  state  of  emergency,  ready  once 
again  to  unleash  its  reign  of  terror 
against  the  majority. 

These  new  measures,  which  ban  all 
unauthorized  political  gatherings,  give 
police  sweeping  powers  to  make  ar- 
rests and  warrantless  searches  and 
detain  persons  Indefinitely  without 
charge,  and  put  stringent  new  restric- 
tions on  local  and  foreign  press  cover- 
age. These  new  restrictions  come  just 
3  months  after  Botha  lifted  the  first 
state  of  emergency  imposed  on  three 
of  the  country's  major  urban  areas. 
And  the  new  rules  are  considerably 
more  sweeping  because  they  apply  to 
the  entire  country  and  because  they 
give  broader  powers  thsm  those  au- 
thorized last  year. 

And.  just  yesterday,  the  South  Afri- 
can Government  placed  further  re- 
strictions on  the  press,  prohibiting  live 
televised  transmissions  by  foreign 
journalists. 


In  Bishop  Tutu's  words: 
This  is  the  kind  of  system  that  those  who 
Invest  in  apartheid  are  purchasing. 

We  know  how  great  our  purchasing 
power  has  been.  In  1983  South  African 
exports  to  the  United  States  account- 
ed for  15  percent  of  total  South  Afri- 
can exports,  making  the  United  States 
South  Africa's  No.  1  export  market. 
Furthermore,  imports  from  the  United 
States  represented  about  19  percent  of 
total  South  African  Imports,  and  the 
United  States  was  South  Africa's  No.  1 
supplier.  Moreover.  U.S.  direct  invest- 
ments account  for  70  percent  of  the 
computer  Industry,  half  of  the  petrole- 
um sector,  and  about  one-third  of  the 
automobile  industry. 

We  are  about  to  Impose  strong  sanc- 
tions, not  because  we  expect  our  ac- 
tions to  bring  down  apartheid,  but  be- 
cause the  United  States  must  stop  un- 
derglrdlng  this  oppressive  system.  As 
my  colleague  Bill  Gray  said  just  a 
few  days  ago  to  the  South  African  Am- 
bassador to  the  United  Nations: 

We're  not  trying  to  knocli  you  to  your 
knees.  We're  trying  to  knock  a  little  sense 
into  your  heads. 

Some  here  today  will  say  that  there 
has  been  progress.  They  will  point  to 
the  allowance  of  mixed  marriages,  the 
abolition  of  the  pass  laws— which  are 
being  replaced  with  new  identity  cards 
which,  although  universal,  are  coded 
by  race— and  other  petty  examples. 

But  what  about  the  Group  Areas 
Act.  which  has  been  the  buttess  of  the 
pass  laws  and  is  the  backbone  of  the 
racist  system  of  segregation? 

What  about  the  violence,  the  kill- 
ings, the  cross-border  raids? 

A  recent  New  York  Times  editorial 
on  the  raids,  concluded  as  follows: 

What  drives  the  normally  cautious  Mr. 
Botha  to  such  desperate  acts?  Even  his  pa- 
ternalistic gestures  toward  blacks  seem  to 
have  stirred  a  revolt  on  his  right  in  the 
ruling  National  Party.  Seeking  to  prove 
toughness,  he  has  implied  panic  and  division 
In  his  ranks.  Instead  of  reconciling  anxious 
whites  to  inescapable  change,  his  Govern- 
ment persists  In  pretending  that  South  Afri- 
ca's problems  at  home  and  already  painful 
economic  losses  abroad  can  be  chased  with  a 
nightstick. 

Don't  point  to  the  so-called  progress 
of  a  government  which  clearly  does 
not  want  it.  The  so-called  reforms  are 
paraded  in  front  of  us  and  masquerad- 
ed as  progress. 

But  nothing  has  changed.  The  pass- 
book may  be  "gone."  but  when  your 
skin  is  black  you  are  marked  for  life. 
As  Bishop  Tutu  has  said: 
Apartheid  cannot  be  reformed.  We  can't 
keep  on  having  people  tinkering  with  pe- 
ripheral Issues  when  the  basic  problem  is 
political  power. 
That  is  exactly  the  point. 
The  promise  of  freedom  is  not  the 
measure  of  freedom. 

Change  is  never  comfortable,  and  In 
South  Africa,  it  does  not  come  without 
great  costs.  Recently,  members  of  the 
Commonwealth  study  group  warned 


that  Pretoria's  "obstinacy  and  Intran- 
sigence" will  result  In  the  "worst 
bloodbath  since  the  Second  World 
War."  that  "the  cost  in  lives  can  be 
counted  In  millions." 

Either  we  seize  the  moment  to  put 
full  pressure  on  the  Botha  regime  to 
negotiate  seriously  for  an  end  to 
apartheid,  or  we  linger  with  the 
waning  forces  of  injustice  and  witness 
unprecedented  violence  and  blood- 
shed. We  should  be  ashamed  that  it 
has  taken  us  this  long  to  come  to 
terms  with  our  moral  obligations. 

Rev.  Allan  Boesak,  one  of  the  found- 
ers of  the  United  Democratic  Front, 
said  recently  when  he  visited  the 
United  States: 

They  have  tried  for  every  single  day  of 
the  past  two  years— with  the  most  Incredi- 
ble violence— to  slop  this  tide  of  resistance. 
It  Is  not  possible  and  they  cannot  do  11. 

That  is  why  we  are  here  today.  That 
is  why  we  are  proposing  more  bold 
measures.  This  is  a  time  when  a  bipar- 
tisan Congress  is  prepared  to  enact 
these  tough  sanctions. 

Enactment  of  this  bill  will  send  a 
message  to  Pretoria  that  there  is  a 
real  price  to  pay  for  apartheid.  We 
must  take  full  advantage  of  this  criti- 
cal opportunity.  This  time  we  can 
force  the  Reagan  administration  out 
of  the  way.  and  Impose  sanctions,  a 
choice  which  Bishop  Tutu  has  charac- 
terized as  "the  last  nonviolent  option 
left"  to  avoid  Armageddon  in  South 
Africa. 

I  remember  several  years  ago. 
Bishop  Tutu  said  to  members  of  the 
Foreign  Affairs  Committee: 

...  we  are  talking  about  a  moral  Issue. 
You  are  either  for  or  against  apartheid,  and 
not  by  rhetoric.  You  are  either  In  favor  of 
evil  or  you  are  in  favor  of  good.  You  are 
either  on  the  side  of  the  oppressed  or  on  the 
side  of  the  oppressor.  You  cannot  be  neu- 
tral. Apartheid  Is  evil.  Is  immoral,  is  un- 
christian, without  remainder.  .  .  . 

America  is  a  great  country,  with  great  tra- 
ditions of  freedom  and  equality.  I  hope  this 
great  country  will  be  true  to  its  history  and 
iU  traditions,  and  will  unequivocally  and 
clearly  take  Its  stand  on  the  side  of  right 

and  Justice  In  South  Africa Many  lives 

will  be  saved,  many  blacks  will  be  won  for 
democracy  in  South  Africa  if  the  United 
States  is  true  to  her  real  self.  .  . 

We  shall  be  free,  and  we  will  remember 
who  helped  us  to  become  free. 

The  CHAIRMAN,  The  gentleman 
from  Michigan  [Mr.  Siljander]  has  7 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Wolpe]  has  6v« 
minutes  remaining. 

As  the  gentlemen  know,  by  custom 
the  manager  of  the  bill  generally  has 
the  last  word. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Arizona    [Mr. 

RUDDl. 

Mr.  RUDD.  Mr.  Chairman,  I  nse  in  opposi- 
tion to  this  resolution,  and  I  urge  a  vote  on 
this  legislation.  Cor\tJnued  interference  from 
the  United  States  can  only  destroy  the  bal- 
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ance  of  power  in  South  Africa,  ending  a 
bloody  civil  war  with  the  outcome  assuring  a 
substandard  economy,  poverty  and  slavery  for 
those  people.  It  is  reported  that  about  80 
trities  and  subtnbes  make  up  the  black  popu- 
lation of  South  Africa  and  that  there  is  little 
hope  of  agreement  among  them  on  most  sub- 
jects except  that  the  majority  of  black  South 
Africans  oppose  the  current  unrest  and  be- 
lieve that  more  can  be  gained  through  internal 
debate  and  negotiations. 

A  recent  opinion  poll  conducted  by  the 
Human  Sciences  Research  council  indicates 
that  75  percent  of  Black  South  Africans  be- 
lieve that  nothing  can  be  gained  from  the  cur- 
rent unrest  situation,  without  reasonable 
debate  and  negotiation.  Both  political  ex- 
tremes in  South  Afnca  are  radical  forces  that 
oppose  peaceful  negotiations.  Extremist 
whites  want  to  restore  apartheid  by  force.  Ex- 
tremist blacks  refused  the  Government's  offer 
to  negotiate  a  new  constitution  and  are  con- 
ducting terror  against  blacks  who  support 
dialog  by  a  negotiation  and  inadvertently  or 
not,  are  t>eing  aided  and  abetted  by  interfer- 
ence by  people  in  the  United  States  who  are 
inten/ening  in  the  affairs  of  South  Africa. 

The  Government  of  South  Africa  has  prom- 
ised an  enactment  of  a  law  within  the  next  4 
months  which  would  lead  directly  toward  a 
new  antiapartheid  situation.  The  bill  creates  a 
forum  in  which  both  blacks  and  whites  will 
work  for  a  new  constitution  assunng  black  po- 
litical participation  and  sharing  of  power.  Suc- 
cess cannot  be  achieved  overnight. 

Amencans  who  press  for  sanctions  are 
asking  for  violence  and  discourage  those 
Amencans  with  a  clearer  understanding  of 
what  is  going  on,  including  American  busi- 
nesses, from  helping  to  bnng  about  a  discon- 
tinuance of  apartheid.  To  oppose  the  Govern- 
ment of  South  Afnca  is  in  truth  opposition  to 
the  United  States  and  our  people.  Let  us  re- 
member that  20  percent  of  the  chrome  we 
use,  9  percent  of  the  manganese  and  64  per- 
cent of  our  platinum  imports  come  from  South 
Africa.  These  and  other  precious  metals  are 
vital  to  our  industries  and  to  our  continued 
economic  and  scientific  advancement  on  land, 
sea  and  in  space. 

No  positive  end  can  come  from  U.S.  inter- 
ference into  the  affairs  of  a  sister  nation. 
Rather  than  interfere,  we  should  allow  South 
Africa  to  solve  its  own  economic  and  racial 
problems  as  we  have  and  are  continuing  to 
solve  our  own.  without  foreign  interference. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlemaji  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first  of  all,  let  me  say 
1  have  been  somewhat  disappointed  in 
the  tone  of  the  debate  from  some  on 
the  other  side  who  suggested  earlier  in 
the  debate  that  there  were  people  on 
this  side  who  would  oppose  this  bill 
who,  therefore,  would  support  apart- 
heid. Let  met  make  it  very  clear,  there 
are  a  lot  of  us  who  are  antiapartheid, 
who  have  been  willing  at  times  to  take 
political  risks  in  order  to  make  that 
kind  of  statement,  who  think  this  is  a 
bad  bill  and  think  it  is  wrong  to  bring 
this  kind  of  bill  to  the  floor. 


Let  me  also  express  disappointment 
that  a  few  minutes  ago  I  heard  some- 
one back  here  put  an  economic  con- 
text into  this  bill.  One  of  the  Members 
who  spoke  here  a  little  while  ago  sug- 
gested there  were  4,800  jobs  in  this 
country  that  were  going  to  be  saved  as 
a  result  of  this  bill.  Well,  if  we  are 
going  to  do  that,  then  let  us  also  re- 
member that  25,000  people  are  going 
to  lose  their  jobs  as  a  result  of  this 
bill;  $L2  billion  in  export  trade  that 
we  are  going  to  lose  is  25,000  Ameri- 
cans who  are  not  going  to  work  as  a 
result  of  this  bill.  They  pay  a  real  pen- 
alty for  this.  Finally,  let  me  say  to 
some  of  my  colleagues  on  my  side  of 
the  aisle  that  there  is  a  good  deal  of 
moral  posturing  going  on  and  that  is 
fine,  we  ought  to  morally  posture  from 
time  to  time  in  the  legislative  body. 
But  we  do  not  posture  this  way  when 
it  comes  to  the  Soviet  Union.  It  seems 
to  me  that  this  bill  is  more  than  moral 
posturing,  this  bill  has  some  real  out- 
right sanctions  that  can  have  some 
devastating  consequences. 

Mr.  SILJANDER.  I  yield  4  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  think  it 
is  useful  as  we  pass  this  bill  today  by 
an  overwhelming  vote,  as  I  am  sure  it 
will— I  will  not  support  it  but  I  can 
count,  and  it  is  going  to  pass  easily— 
that  we  put  the  subject  of  human 
rights  and  relationships  between  races 
and  groups,  ethnic  groups,  in  some 
sort  of  context. 
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I  like  to  think  of  Bishop  Tutu,  a 
spiritual  leader  of  Africa  who  has  the 
ability  and  the  privilege  of  going  in 
and  out  of  his  country  at  will,  and  I 
contrast  him  to  Andrei  Sakharov.  who 
is  unable  to  even  leave  the  town  of 
Gorki.  I  think  it  is  useful  to  put  that 
in  perspective. 

There  was  a  headline  in  Monday's 
Washington  Post,  "Millions  Strike  in 
South  Africa. "  I  hope  I  live  to  see  the 
day  that  I  will  see  the  same  newspaper 
have  a  headline.  "Millions  Strike  in 
Leningrad."  I  do  not  think  I  will  see 
that  in  my  lifetime. 

Apartheid,  evil  and  obscene  apart- 
heid, has  many  forms.  There  is  the 
evil,  obscene  apartheid  of  South 
Africa  where  people  are  judged  by  the 
color  of  their  skin  and  by  their  race. 
There  is  religious  apartheid,  evil  and 
obscene,  of  the  Soviet  Union,  which 
judges  people  by  their  religion.  There 
is  a  political  apartheid  in  Ethiopia, 
where  people,  if  they  are  from  Eritrea 
of  Tigre,  know  what  the  politics  of 
hunger  is  like. 

One  anomaly  in  this  bill  is  the  denial 
of  landing  rights  to  any  South  African 
aircraft.  Have  we  forgotten  KAL-007 
where  one  of  our  colleagues  was  shot 
down?  I  think  we  withdrew  the  land- 
ing rights  for  Aeroflot.  Ladies  and  gen- 


tlemen, in  case  you  have  not  noticed, 
Aeroflot  is  back. 

Have  we  forgotten  Afghanistan, 
where  one  of  our  sanctions  was  a  grain 
embargo  on  the  Soviet  Union?  We 
found  that  pinched,  so  we  said  Aero- 
flot cannot  land.  Well,  Aeroflot  is 
back,  ladies  and  gentleman,  I  think  we 
ought  to  remember  that. 

This  bill  is  premised  on  the  assump- 
tion that  we  are  going  to  coerce  the 
white  minority  Government  of  South 
Africa  into  adopting  our  solution  for 
their  almost  intractable  racial  problem 
of  15  percent  white  population  and  85 
percent  black,  a  very  difficult  problem. 
But  arrogantly  insist  we  have  the  solu- 
tion over  here. 

This  bill  runs  in  exactly  the  wrong 
direction.  One  way  to  solve,  in  my 
opinion,  the  problems  of  racial  dis- 
crimination in  South  Africa  is  through 
more  corporate  investments  accompa- 
nied by  strict  application  of  the  Sulli- 
van principles.  This  will  effect  the 
transition.  As  South  Africa  becomes 
more  industrialized,  its  black  popula- 
tion will  become  more  urbanized, 
where  the  walls  of  apartheid  can  no 
longer  stand. 

Millions  of  blacks  came  to  South 
Africa  for  a  job,  and  now  we  are  going 
to  pour  the  legislative  gasoline  of  pov- 
erty and  joblessness  on  a  land  already 
in  flames. 

In  a  way,  this  is  a  strikebreakers 
bill,  because  you  cannot  strike  if  you 
have  no  job.  And  there  will  be  a  lot  of 
these  people  who  now  have  the  power 
to  strike  who  will  not  have  a  job.  Job- 
less, hungry  people  roaming  the 
streets  is  a  recipe  for  bloody  riots,  and 
do  not  think  that  is  not  on  some  peo- 
ple's agenda,  bloody  riots,  because 
that  is  the  way  their  solution  will 
work  out. 

This  is  not  a  solution,  ladies  and  gen- 
tlemen; this  is  scorched  earth.  Firm- 
ness, patience  and  understanding  are 
called  for.  not  coercion,  which  will 
cause  the  white  minority  Government 
to  tighten  its  grip  on  the  black  majori- 
ty, with  tragic  consequences. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Louisiana  [Mr.  Roemer],  an 
original  cosponsor  of  this  legislation. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  4868,  the 
Anti-Apartheid  Act  of  1986. 

We  all  know  what  is  happening  in 
South  Africa  today.  Political  gather- 
ings are  banned,  press  coverage  is  pro- 
hibited, the  police  hold  iron-fisted 
powers,  the  jails  are  full,  death  counts 
are  climbing.  Those  warnings  about 
"the  worst  bloodbath  since  the  Second 
World  War"  are  getting  louder  and 
louder. 

So  what  should  we,  what  should 
America  do?  Do  we  avert  our  eyes?  Do 
we  ignore  the  cries  of  pain?  Do  we  let 
South  Africa  bum? 


Or  should  we  follow  the  moderate, 
but  serious,  steps  outlined  in  H.R. 
4868? 

Elie  Wiesel  gave  us  the  answers  to 
these  questions  when  he  spoke  in  this 
city  just  2  years  ago.  He  said.  'I  have 
learned  the  danger  of  indifference,  the 
crime  of  indifference."  Mr.  Wiesel 
said,  "For  the  opposite  of  love,  I  have 
learned,  is  not  hate  but  Indifference." 

In  the  case  of  South  Africa,  I  say  we 
cannot  afford  to  be  indifferent,  be- 
cause indifference  means  more  vio- 
lence, more  death  in  South  Africa.  Be- 
cause indifference  means  that  South 
Africa  will  bleed  to  death.  Because  in- 
difference means  a  victory  for  all 
those  forces  opposed  to  American 
values  and  opposed  to  American  inter- 
ests. 

I  do  not  think  this  body  will  embrace 
indifference.  I  believe  we  will  pass  this 
legislation.  I  know  it  is  not  perfect, 
and  I  know  there  are  no  guarantees, 
but  there  is  a  greater  risk  in  no  action. 

1  think  that  we  will  send  most  of  all  a 
mighty  message  to  all  those  struggling 
for  freedom  in  South  Africa.  One 
thing  this  bill  will  do  for  sure  is  send  a 
message,  and  it  says  this: 

Take  hope,  America  will  not  be  indiffer- 
ent. 

Take  hope,  America  will  not  be  a  silent 
witness. 

Take  hope,  America  will  pass  this  test. 

Take  hope,  you  do  not  stand  alone. 

Take  hope,  America  stands  with  you. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  in  July,  this  country  will 
celebrate  210  years  of  freedom  and  in- 
dependence amid  festivities  honoring 
the  restoration  of  the  Statue  of  Liber- 
ty, a  symbol  of  great  freedom  for  the 
thousands  of  individuals  who  came  to 
this  country  to  find  a  richer,  more 
fruitful  life.  Today  in  South  Africa, 
over  22  million  black  Africans  are  not 
free.  They  are  living  under  a  violent 
system  of  discrimination  and  brutality 
that  Is  socially  repugnant  and  morally 
reprehensible. 

Today  we  are  speaking  about  estab- 
lishing economic  sanctions  against  a 
form  of  government  that  pretends  to 
be  part  of  Western  society  which  pro- 
hibiting the  press  from  reporting  In 
full  the  numerous  Incidents  of  civil 
unrest  which  are  leaving  many  blacks 
dead,  wounded,  and  In  prison.  It  Is 
time  to  end  any  financial  collaboration 
with  a  government  that  forbids  free 
and  peaceful  assembly,  the  right  to  a 
voice  In  government,  and  the  freedom 
to  choose  where  to  live  and  work, 
solely  on  the  basis  of  your  race. 

I  ask  my  colleagues  to  put  their  sup- 
port behind  a  bill  which  tells  the  Gov- 
ernment of  Pretoria  that,  even  with 
censorship  of  the  press,  we  are  aware 
of  the  continued  brutality  occurring 
dally  In  South  Africa.  We  are  telling 
them  that  we  do  not  condone  It;  more 


importantly,  we  are  telling  them  that 
we  will  not  abet  It. 

As  we  speak,  South  Africa  Is  under 
its  seventh  day  of  a  nationwide  state 
of  emergency.  Forty-two  people  have 
already  died  since  the  Government  im- 
posed the  strict  restrictions  June  12  in 
anticipation  of  hostilities  surrounding 
the  10th  anniversary  of  the  1976  upris- 
ing. 

In  approving  this  bill,  H.R.  4868,  will 
not  end  the  violence  in  South  Africa 
or  dismantle  apartheid.  What  we  will 
be  doing  is  removing  the  financial  ben- 
efits that  the  Government  of  South 
Africa  has  enjoyed  from  enforcing 
apartheid.  We  will  end  any  U.S.  loans 
or  extensions  of  credit  to  that  Govern-  • 
ment  and  prohibit  further  U.S.  invest- 
ments or  deposits  in  that  country.  We 
will  prohibit  the  use  of  U.S.  technolo- 
gy for  research  or  development  in  new 
energy  resources.  We  will  seek  to  pres- 
sure the  Government  of  South  Africa 
to  move  away  from  the  system  of 
apartheid  or  suffer  severe  economic 
consequences. 

Does  anyone  really  believe  that  after 
all  these  years,  the  Goverrunent  of 
South  Africa  is  going  to  change  its 
ways  without  this  kind  of  pressure? 
Our  failure  to  act  decisively  now  will 
result  In  the  violent  upheaval  we  all 
abhor. 

Today  we  can  take  the  first  con- 
structive step  to  achieve  change  in 
South  Africa.  Let  us  do  It. 
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Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  IVs  minutes  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  I  thank 
my  distinguished  colleague.  I  thought 
it  would  be  2  minutes,  so  I  will  have  to 
briefly,  at  the  close  of  this  debate,  say 
In  30  seconds  what  Is  on  my  heart,  and 
then  elaborate  during  the  amendment 
process. 

What  Is  a  jambok?  A  jambok  is  a 
form  of  a  whip.  A  similar  type  was 
used  In  Hitler's  concentration '  camps. 
A  similar  type  of  beating  Is  used  In 
every  repressive  government  around 
the  world.  South  Africa  does  It  openly. 
In  the  street,  and  it  conjures  up  the 
hateful  images  of  dogs  and  water 
hoses  and  Bull  Cormors  in  this  coun- 
try In  our  recent  past. 

I  want  to  just.  In  closing  this  debate, 
say  that  I  am  going  to  vote  against 
H.R.  4868  because  I  believe  the  White 
House  does  make  a  good  case  that  this 
is  not  a  perfect  piece  of  legislation. 
There  will  be  no  dishonorable  votes  In 
this  House.  I  respect  everything  that 
everybody  is  trying  to  do  on  the  other 
side.  In  5  seconds  I  want  to  put  the 
Goverrunent  of  South  Africa  on 
notice.  The  first  act,  when  I  came  back 
to  this  Congress  In  January,  before  we 
were  sworn  In,  was  to  sign  a  letter  pre- 
sented to  me  by  conservatives,  putting 
the  Government  of  South  Africa  on 
notice.  So  through  the  written  record 


tomorrow  and  through  the  audio  and 
visual  means  today,  I  tell  the  Govern- 
ment of  South  Africa:  Do  not  cling  to 
some  threads  that  conservatives  In  the 
Government  of  the  United  States  are 
going  to  be  patient  forever  with  your 
brutal  oppressive  defense  of  apartheid. 
I  am  not  one  of  those  threads.  Time  is 
running  out.  I  honor  those  who  are 
trying  to  put  heavy  pressure  on  you 
today.  I  just  cannot  join  it  because  I 
think  it  has  some  shortfalls  and  might 
have  some  opposite  effect  of  what 
they  intend  on  that  side. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Siljander]  has  30 
seconds  remaining  to  close  debate. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  that  30  seconds  to  myself. 

Mr.  Chairman,  the  issue  is  death, 
the  issue  truly  is  human  rights.  The 
issue  Is  freedom.  As  South  Africa 
bums,  as  the  deaths  continue,  as  chil- 
dren go  hungry,  as  rights  are  swept 
away,  and  as  oppression  continues, 
what  should  our  response  as  a  great 
and  free  nation  be? 

I  believe,  Mr.  Chairman,  without 
question,  our  response  should  be  and 
must  be  to  stay  and  fight,  not  to  cut 
and  run. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Wolpe]  is  recog- 
nized for  2 'A  minutes  to  close  debate 
on  his  side. 

Mr.  WOLPE.  Mr.  Chairman,  in  my 
closing  moments,  I  want  to  respond, 
just  briefly,  to  the  suggestion  that  has 
been  made  by  some  of  the  opponents 
of  the  legislation  that  focus  on  proce- 
dural and  technical  issues. 

In  the  absence  of  any  kind  of  com- 
pelling substantive  case,  it  has  been 
suggested  that  there  was  not  adequate 
consideration  of  this  subject  in  the 
committee  process  itself.  In  fact,  it  was 
asserted  at  one  point  that  no  hearings 
had  even  been  held  on  this  legislation. 
That  is  simply  false.  The  Subcommit- 
tee on  Africa  and  the  Subcommittee 
on  Intemational  and  Economic  Policy 
have  held  three  hearings  on  develop- 
ments In  South  Africa,  on  legislative 
options  for  sanctions.  H.R.  4868,  the 
legislation  before  us  at  this  point.  Is 
the  direct  result  of  those  hearings.  All 
of  the  sanctions  In  this  bill  were  dis- 
cussed at  length  during  the  hearings 
in  the  subsequent  subcommittee  and 
full  committee  markups.  Some,  in  fact, 
were  actually  passed  by  the  House  of 
Representatives  last  year. 

Mr.  Chairman,  since  this  legislation 
was  crafted,  the  situation  has  deterio- 
rated further  In  South  Africa.  Under 
the  state  of  emergency  declared  less 
than  1  week  ago  by  the  South  African 
Goverrunent,  the  military  and  police 
have  been  given  free  rein  to  arrest,  to 
search  without  warrants,  to  detain 
without  charge,  and.  In  practice,  to 
torture  and  kill  with  impunity. 

There  is  also  a  press  blackout  in 
South  Africa  so  that  what  is  happen- 
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ing  in  that  country  will  be  hidden 
from  the  view  of  the  international 
community. 

We  need  to  respond  as  strongly  as 
possible  to  these  actions  which  threat- 
en an  imminent  bloodbath.  The  legis- 
lation before  us  represents  the  abso- 
lute minimum  response  our  Govern- 
ment must  make  to  what  we  are  seeing 
unfolding  in  South  Africa.  This  legis- 
lation should  not  be  necessary.  We 
ought  to  have  the  administration  seiz- 
ing the  initiative,  taking  advantage  of 
the  extraordinarily  excellent  rapport 
that  has  been  developed  by  the  Com- 
monwealth group  of  nations  that  have 
tried  as  hard  as  they  can  to  move  the 
conflict  from  the  streets  to  the  negoti- 
ating table.  Their  failure  must  convey 
an  important  message  to  us  as  well. 
These  people  who  were  doing  every- 
thing they  could  to  avoid  a  widening 
of  the  confrontation  have  now  con- 
cluded that  absent  strong  internation- 
al pressure  and  the  application  of  eco- 
nomic sanctions,  we  will  see  only  more 
bloodshed,  increased  radicalization 
and  violence  and  prolongation  of  this 
terrible  struggle. 

We  need  now  to  make  absolutely 
clear  to  the  Afrikaner  Government 
that  the  system  of  apartheid  cannot 
be  sustained  indefinitely  without 
growing  economic  costs  and  interna- 
tional isolation. 

It  is  the  only  hope  we  have  of  short- 
ening the  timeframe  of  the  struggle 
and  ending  the  killing. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  to  lend 
my  support  to  H.R.  4868,  the  present  legisla- 
tion aimed  at  the  disassociation  of  the  United 
States  from  the  repressive  system  of  apart- 
heid. Histor;  will  record  whether  the  United 
States  stood  on  the  side  of  democracy  and 
majonty  rule  or  whether  it  stood  in  the  way. 

This  bill  provides  the  Congress  with  two  op- 
portunities: to  send  a  message  to  our  people, 
the  South  Afncan  Government,  the  South  Afri- 
can people,  and  the  world  community  that  we 
are  sincere  in  our  opposition  to  the  inhumane 
system  of  apartheid;  and  to  take  an  active 
role,  using  whatever  influence  at  our  disposal, 
to  help  bnng  an  end  to  the  egregious  injus- 
tices in  that  country.  The  administration's 
policy  of  "constructive  engagement"  has,  in 
fact,  provided  no  constructive  progress  in  6 
years.  The  South  Afncan  Government  has 
claimed  that  it  is  dedicated  to  reform,  but  the 
few  reforms  they  have  enacted  have  not 
changed  the  basic  nature  of  the  apartheid 
system. 

In  recent  months  violence  and  government 
repression  have  reached  new  levels  in  South 
Africa.  The  government  has  prohibited  almost 
all  public  dissent,  closed  opposition  newspa- 
pers, and  banned  TV  and  other  press  cover- 
age of  unrest  and  police  actions.  In  the  last 
20  months  over  1 ,500  people  have  been  killed 
and  36,000  arrested.  It  is  distressing  to  know 
that  these  numbers  nse  every  day. 

The  economic  sanctions  involved  with  this 
bill  are  needed  to  pressure  the  South  African 
Government  to  begin  negotiations  with  black 
leaders  toward  the  goal  of  a  nonviolent  politi- 
cal settlement.  The  United  States  professes  to 


be  opposed  to  apartheid,  but  it  Is  time  to  put 
some  force  behind  those  words. 

Mr.  COYNE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4868,  the  Anti-Apartheid  Act  of  1986. 

This  bill  Is  in  response  to  the  intransigence 
of  the  South  African  Government  and  its  re- 
fusal to  work  toward  the  elimination  of  the 
morally  reprehensible  policy  of  apartheid  as 
practiced  by  that  government. 

H.R.  4868  IS  in  effect  a  statement  of  prohi- 
bitions and  sanctions  to  be  imposed  by  the 
Government  of  the  United  States.  It  is  our  re- 
sponse to  the  South  African  Government's 
policy  of  apartheid. 

This  legislation  prohibits  any  new  loans  to 
South  Africa;  bans  any  new  investment  in 
South  Africa;  and  prohibits  the  importation  of 
South  African  uranium,  coal,  and  steel  into  the 
United  States.  The  bill  also  bans  the  use  of 
United  States  technology  to  explore,  research 
or  develop  new  energy  sources  in  South 
Africa. 

This  bill  would  also  prohibit  the  take  off  and 
landing  in  the  United  States  of  any  aircraft 
owned  by  the  South  African  Government  or  by 
South  African  nationals. 

H.R.  4868  would  also  ban  the  mining  of  nat- 
ural resources  by  U.S.  firms  in  Namibia. 

The  bill  also  imposes  a  ban  on  United 
States  investment  in  South  African  computer 
businesses  and  also  bans  the  export  of  com- 
puters to  South  Africa.  This  provision  be- 
comes effective  in  1  year. 

This  legislation  authorizes  $25  million  for 
community  development  and  refugee  assist- 
ance programs  for  those  who  have  suffered 
from  South  Africa's  policy  of  apartheid. 

The  bill  directs  the  President  to  enter  nego- 
tiations with  other  countries  to  achieve  actions 
by  other  governments  comparable  to  what  is 
contained  in  H.R.  4868. 

The  bill  further  directs  the  President  to 
report  to  Congress  by  June  1988  on  whether 
the  South  African  Government  has  met  either 
of  the  following  conditions:  the  freeing  of 
Nelson  Mandella  and  other  political  prisoners 
or  the  dismantling  of  the  system  of  apartheid. 
If  the  President  makes  a  determination  that 
either  of  these  conditions  has  not  been  met, 
then  he  is  required  to  include  in  his  report  rec- 
ommendations as  to  whether  disinvestment 
should  then  be  required. 

Why  sanctions?  Bishop  Desmund  Tutu 
states  that:  "There  is  no  guarantee  that  sanc- 
tions will  topple  apartheid,  but  it  is  the  last 
nonviolent  option  left  *  *  *." 

One  only  has  to  read  the  report  on  South 
Africa  by  the  Commonwealth  Mission,  known 
as  the  Eminent  Persons  Group,  to  realize  how 
imminent  chaos  is. 

The  commission  first  poses  the  question 
"What  can  major  states  do  to  help  avert  an 
otherwise  inevitable  disaster?" 

The  commission  states  that  it  is  convinced 
that  the  Government  of  South  Africa  is  con- 
cerned atraut  the  adoption  of  effective  eco- 
nomic measures  against  it.  The  commission 
continues:  "The  question  in  front  of  heads  of 
government  is  in  our  view  clear.  It  is  not 
whether  such  measures  will  compel  change;  it 
IS  already  the  case  that  their  absence  and 
Pretoria's  belief  that  they  need  not  be  feared, 
[which]  defers  change." 

Effective  actions,  the  commission  warns  us 
"*  *  *  may  offer  the  last  opportunity  to  avert 


what  could  be  the  worst  blood  bath  since  the 
Second  World  War." 

This  from  a  commission  whose  members,  to 
my  knowledge,  are  not  known  for  hyperbole. 

Bishop  Tutu,  I  think,  gives  us  a  sobering  re- 
minder of  what  indeed  our  cause  of  action 
should  be  and  why  we  should  indeed  act. 

The  Bishop  said:  "There  is  no  room  for  neu- 
trality. When  you  say  you  are  neutral  In  a  situ- 
ation of  injustice  and  oppression,  you  have 
decided  to  support  the  unjust  status  quo.  Are 
you  on  the  side  of  injustice?  Are  you  on  the 
side  of  oppression  or  liberation?  Are  you  on 
the  side  of  death  or  life?  Are  you  on  the  side 
of  goodness  or  of  evil?" 

Mr.  Chairman,  I  urge  an  aye  vote  on  this 
legislation. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  am  a  co- 
sponsor  of  this  legislation,  and  proudly  so. 
What  this  legislation  seeks  to  do  is  consistent 
with  everything  that  this  Nation  of  ours  stands 
for;  it  seeks  to  implement  a  foreign  policy  re- 
flecting our  values  and  the  fundamental  princi- 
ples which  we  as  a  nation  support.  It  used  le- 
gitimate means  to  bring  pressure  to  tjear  on 
behalf  of  long  overdue  reforms  in  South 
Africa.  It  is  pressure  which  should  have  been 
applied  long  ago,  and  we  should  wait  no 
longer. 

There  is  no  need  for  me  to  repeat  what  has 
been  said  before  about  the  policies  which 
have  been  permitted  to  continue  in  South 
Africa.  I  find  their  system  of  apartheid  morally 
repugnant,  and  I  am  confident  that  an  over- 
whelming majority  of  Americans  agree  that  it 
is  an  abhorrent  system  which  we  should  not 
be  supporting  economically  or  otherwise. 

Over  the  last  several  months,  there  has 
been  talk  of  "reforms"  coming  out  of  South 
Africa,  but  recent  events  can  leave  no  doubt 
in  anyone's  mind  that,  without  strong  pressure 
from  the  world  community,  what  they  are  call- 
ing "reforms"  will  be  superficial  at  best.  And 
superficial  reforms  are  not  enough.  We  are 
talking  about  basic  human  rights,  in  fact, 
about  people— who  make  up  a  majority  in 
their  own  country— being  able  to  pursue  their 
lives  and  express  their  views  without  fear  of 
physical  retribution,  imprisonment  or  even  vio- 
lent loss  of  life. 

Some  say  we  should  not  undermine  the 
South  African  Government  with  which  we 
have  long  been  allied.  I  say  we  can  no  longer 
associate  ourselves  with  a  regime  which  has 
clearly  rejected  our  most  basic  beliefs  in  the 
treatment  of  its  own  people.  The  momentum 
for  reform  is  mounting  and  will  succeed  In 
South  Africa;  It  is  in  our  best  interest  to  help 
to  shape  that  reform  so  that  what  follovra 
apartheid  will  not  be  violence  and  will  not  be  a 
government  pursuing  policies  contrary  to  our 
own,  but  instead  wiM  be  a  freedom-loving  de- 
mocracy that  shares  our  values. 

I  hope  today  that  this  House,  which  has 
long  been  a  bastion  of  strength  for  freedom, 
equity,  and  justice,  will  vote  overwfielmingly  in 
support  of  this  legislation.  There  should  be  no 
doubt  in  any  corner  of  this  world  where  we 
stand  when  it  comes  to  apartheid.  We  stand 
four  square  against  It  and  will  do  everything 
we  reasonably  can  to  see  that  this  cruel  con- 
cept of  governance  is  brought  to  an  end. 


Mr.  BOLAND.  Mr.  Chairman,  I  strongly  sup- 
port H.R.  4868,  the  Anti-Apartheid  Act  of 
1986,  and  urge  its  adoption  by  the  House. 

The  world  knows,  Mr.  Chairman,  that  the  sit- 
uation in  South  Africa  is  not  good,  and  that 
the  prospects  for  reconciling  the  government 
and  the  people  are  not  bright.  The  worid 
Knows,  even  though  the  government  has  im- 
posed a  degree  of  press  censorship  more 
commonly  associated  with  a  Marxist  state 
than  a  nation  pledged  to  democracy,  that  the 
accumulated  grievances  of  apartheid  have 
brought  South  Africa  to  the  brink  of  a  destruc- 
tive civil  war.  It  may  be  too  late  to  avert  the 
catastrophe  that  civil  war  would  produce,  but 
the  question  is,  will  the  United  States  try? 

We  do  not  have  a  great  deal  of  leverage 
with  the  Government  of  South  Africa,  aside 
from  our  economic  relationships.  Last  year, 
we  approved  some  economic  sanctions  and 
some  were  imposed  by  the  President.  Regret- 
tably, they  have  failed  to  make  clear  to  the 
political  leaders  of  South  Africa  the  position  of 
the  United  States  on  the  policy  of  apartheid; 
that  it  must  end  and  that  it  must  end  now.  As 
the  level  of  repression  rise  in  South  Africa, 
and  the  level  of  violence  rises  in  tandem  with 
it,  we  must  do  more  to  ally  our  country  with 
those  South  Africans  who  are  striving  for  free- 
dom. H.R.  4868  offers  an  opportunity  for  us  to 
do  what  we  can,  and  should,  do. 

In  my  judgment,  to  continue  to  follow  the 
delusory  policy  of  constructive  engagement  is 
to  guarantee  that  if  the  bloodbath  comes  in 
South  Africa,  the  United  States  will  be  rightly 
criticized  for  having  failed  to  do  everything 
that  was  in  its  power  to  prevent  it.  We  must 
not  let  that  happen.  As  limited  as  our  influ- 
ence might  be,  we  must  not  fail  to  use  it.  As  a 
nation  built  on  democratic  principles  which 
guarantee  the  rights  of  all,  it  is  our  moral  re- 
sponsibility to  come  down  squarely  on  the 
side  of  those  principles  wherever  their  ad- 
vancement is  sought.  H.R.  4868  may  not  end 
apartheid,  but  that  is  no  reason  to  oppose  it. 
Passage  of  this  bill  will  send  a  concrete  signal 
to  tKjth  the  oppressors  and  the  oppressed  in 
South  Africa  that  the  United  States  desires  no 
further  association  with  apartheid.  A  sound 
and  effective  foreign  policy  is  built  on  just 
those  kinds  of  signals  and  they  are  of  undeni- 
able value.  Failing  to  pass  H.R.  4868  would 
send  precisely  the  wrong  signal,  and  encour- 
age the  forces  of  represssion  in  South  Africa. 
Our  choice  is  then  clear.  Let's  pass  this  bill. 
Mr.  FORD  of  Tennessee.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4868,  the  Anti-Apart- 
heid Act  of  1986. 

On  January  31  of  this  year,  President  Botha 
addressed  the  opening  of  South  Africa's  Par- 
liament by  declaring  that  "Apartheid  is  an  out- 
dated concept  which  South  Africa  has  out- 
grown." 

The  past  has  shown  President  Botha  to  be 
totally  unresponsive  to  his  nation's  black  ma- 
jority. However,  in  the  name  of  fairness,  we 
should  still  put  this  remark  to  the  test. 
Specifically: 

While  much  has  been  said  in  the  months 
since  the  January  address,  have  blacks  been 
included  in  the  South  African  Pariiament? 

In  the  months  since  the  January  address, 
the  Government  has  established  what  is  es- 
sentially martial  law.  Has  apartheid  been  liber- 


alized, or  instead  is  it  being  protected  and 
strengthened  by  that  regime? 

While  there  has  been  a  great  deal  of  talk 
out  of  Pretoria,  has  any  significant  reform 
been  made  to  bring  its  majority  into  the  main- 
stream of  society? 
We  in  America  know  better. 
The  comments  coming  out  of  the  foreign 
ministry  over  the  past  few  months  have  been 
strictly  for  public  relations  purposes  in  both 
the  United  States  and  Western  Europe. 

These  comments  were  issued  to  stem  the 
rising  tide  of  divestiture  and  to  ensure  confi- 
dence in  the  Botha  government. 

Today,  the  House  has  an  opportunity  to  put 
that  government  on  notice.  The  Congress 
must  act  swiftly  to  disrupt  the  circle  of  segre- 
gation in  South  Africa. 

Last  year,  we  passed  a  bill  to  push  the 
Botha  government  to  reform  its  social  and  po- 
litical policies. 

At  that  time,  we  knew  that  the  next  course 
of  action  from  this  body  would  be  a  total  disin- 
vestment of  U.S.  interests. 

That  is  precisely  what  the  Dellums  substi- 
tute does. 

Simply  put,  the  substitute  prohibits  any 
United  States  person  or  corporation  from  in- 
vesting in,  importing  from,  and  exporting  to 
South  Africa. 

Importantly,  the  substitute  would  require  the 
immediate  withdrawal  or  disinvestment  of  all 
United  States  assets  currently  in  South  Africa. 
Mr.  Chairman,  we  have  never  considered 
such  a  comprehensive  action  against  South 
Africa  before. 

However,  never  before  have  we  been  faced 
with  this  type  of  situation.  Today's  South 
Africa  is  running  a  course  to  one  of  the  blood- 
iest civil  wars  in  history,  where  hundreds  of 
thousands  of  lives  will  be  lost. 

Mr.  Chairman,  after  sifting  through  all  the 
rhetoric  coming  out  of  Pretoria,  one  thing  is 
clear; 

There  is  no  reason  for  apartheid  to  continue 
1  day  longer.  It  is  an  outdated  and  repressive 
policy. 

I,  therefore,  urge  my  colleagues  to  support 
the  efforts  of  the  gentleman  from  California. 
Our  actions  today  must  be  felt  by  the  leaders 
of  that  nation. 

Mr.  GUNDERSON.  Mr.  Chairman,  as  a 
member  of  Congress  who  has  had  more  than 
just  a  passing  interest  in  South  Africa,  I  appre- 
ciate this  opportunity  to  offer  a  few  thoughts 
on  the  legislation  now  before  us,  from  a  bit  of 
a  different  perspective. 

Having  previously  visited  South  Africa,  I 
have  struggled  with  the  important  question  of 
how  the  United  States  might  be  a  constructive 
influence  toward  change  in  that  country.  And 
regrettably,  I  am  close  to  the  point  of  conced- 
ing that  the  United  States,  or  any  other  coun- 
try for  that  matter,  is  not  going  to  be  able  to 
contribute  to  constructive  and  peaceful 
change.  I  suspect  the  elements  within  Sovith 
Africa  are  moving  to  extreme  positions.  Mod- 
erate elements  within  both  the  black  and 
white  communities  are  becoming  lost  in  the 
noise,  violence,  and  bloodshed. 

I  would,  however,  suggest  that  we  look  at 
the  legislation  now  before  us  from  a  realistic 
perspective.  In  doing  so.  we  will  quickly  recog- 
nize that  reality  of  the  sanctions. imposed  in 


this  legislation  will  not  be  major  in  any  sense 
of  the  word. 

The  legislation  bans  new  loans  and  credit  to 
the  Government  of  South  Africa.  It  bans  new 
investment  within  South  Africa.  And  it  bans 
new  energy  technology.  My  response  is  'so 
what?"  Do  we  really  think  Americans  are 
about  to  invest  their  money  in  a  country  with 
the  unstable  economic  and  political  climate 
which  exists  today  in  South  Afnca?  I  think  not. 
The  legislation  also  bans  imports  of  urani- 
um, coal,  and  steel.  These  actions  are  worthy 
of  consideration  from  not  only  j  foreign  policy, 
but  also  a  trade  perspective. 

A  third  trade  element  of  the  legislation  is 
the  divestiture  of  the  computer  Industry  that 
will  be  required  unless  Nelson  Mandela  and 
other  political  prisoners  are  freed,  and  apart- 
heid is  totally  dismantled  withm  12  months. 
While  a  year  may  be  too  short  a  period  to 
achieve  a  total  dismantling  of  apartfietd,  I 
have  always  supported  the  concept  of  condi- 
tional investment.  We  must  send  the  message 
to  South  Africa  that  if  they  wish  to  continue  to 
do  business  with  the  United  States,  certain 
conditions  must  Ije  met  within  a  limited  penod 
of  time. 

I  would  like  to  suggest  to  my  colleagues 
and  to  all  Americans,  that  as  we  consider  this 
legislation  we  ask  ourselves  a  couple  of  much 
more  basic  questions.  What  is  really  the  pur- 
pose of  America's  foreign  policy?  I  would  sug- 
gest that  the  sole  purpose,  or  at  least  the 
major  purpose,  is  to  promote  America's  inter- 
ests abroad,  if  we  are  to  promote  our  long- 
term  interest  in  a  region,  then  we  must  ask 
the  next  question,  which  is  how  do  we  imple- 
ment such  a  policy  in  relation  to  South  Africa. 
I  do  not  know  of  any  Americans,  and  few 
South  Africans  who  do  not  suggest  that  it  is 
only  a  matter  of  time  before  South  Africa  will 
be  controlled  economically  and  politically  by 
the  black'  majority.  Whether  it  happens  in  2 
years,  5  years,  or  in  a  decade,  it  is  clear  to  us 
all  that  it  will  happen. 

I  would  suggest  that  at  a  minimum,  our  own 
selfish  interests  are  served  in  taking  some  ac- 
tions which  signify  to  the  merging  and  legiti- 
mate black  majority  population  that  we  stand 
with  them  in  their  efforts  to  obtain  justice.  In 
taking  such  action,  we  are  also  sending  a 
signal  to  both  the  black  and  white  moderate 
leaders,  that  we  support  their  efforts  at  peace- 
ful change  and  negotiation.  Lot's  not  send  the 
signal  to  the  24  million  blacks  in  South  Afnca 
that  their  only  alternative  is  violence,  revolu- 
tion, and  affiliation  with  Communist  countries. 
Finally,  there  exists  an  important  moral 
issue  in  the  debate  before  us  today.  Everyone 
of  us  believes  in  the  promotion  of  human  and 
equal  rights  at  home  and  around  the  worid. 
That  is  stated  by  others  here  today  m  elo- 
quent words  and  needs  no  expansion  from 
me.  But  I  would  also  suggest  to  my  Republi- 
can colleagues,  that  under  President  Reagan 
our  party  has  prided  itself  on  the  promotion  of 
democracy  around  the  worid.  We  do  so  in  Af- 
ghanistan. We  do  so  in  Nicaragua.  We  do  so 
in  Angola.  We  do  so  in  Poland,  if  our  goal  is 
to  promote  democracy  and  freedom  through- 
out the  worid,  how  can  we  stand  by  and  allow 
the  85  percent  of  the  population  in  South 
Africa  to  be  denied  their  similar  rights  to  free- 
dom and  majority  rule? 
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For  these  reasons,  I  believe  that  the  legisla- 
tion before  us  today  is  neither  extreme  or  ill- 
timed.  It  is  a  proper  and  restrained  response 
by  which  we  can  t)est  promote  America's  in- 
terests and  the  interests  of  the  South  African 
majority.  The  leader  of  the  free  world  is  t)eing 
watched  today.  I  hope  we  act  wisely. 

Mr.  EDWARDS  of  California.  Mr.  Chairman, 
today  the  House  of  Representatives  has  an 
opportunity  to  reassert  the  role  of  the  United 
States  as  a  moral  force  in  world  affairs.  By  our 
action  today  we  can  assure  that  America 
speaks  up  for  freedom,  for  equality,  and  for 
justice  in  South  Afhca. 

I  urge  my  colleagues  not  to  let  this  opportu- 
nity slip  away.  Let  us  approve  H.R.  4868,  the 
Anti-Apartheid  Act  of  1986,  and  send  a  mes- 
sage to  Pretoria  that  the  United  States  will  no 
longer  conduct  business  as  usual  with  South 
Afnca  so  long  as  the  repugnant  policy  of 
apartheid  continues. 

It  saddens  me  that  despite  the  continued 
repression  of  blacks  in  South  Africa,  despite 
the  increasing  curbs  on  freedom  of  the  press 
and  other  civil  liberties,  indeed  despite  in- 
creasing signs  that  South  Afnca  is  on  the  very 
brink  of  civil  war,  the  Reagan  administration 
continues  to  pursue  a  policy  of  constructive 
engagement  with  the  South  African  Govern- 
ment. Most  Americans  now  recognize  that 
constructive  engagement  has  been  a  failure. 

It  emban-asses  me,  frankly,  that  the  United 
States— which  should  be  a  world  leader  in 
condemning  oppression— lags  behind  the 
world  community  in  condemning  the  tyranny 
of  the  South  African  Government.  Unless  we 
act  now,  Mr.  Chairman,  to  institute  the  needed 
economic  sanctions  provided  by  the  bill  we 
are  debating  today  and  to  lend  the  prestige 
and  the  power  of  the  United  States  to  the 
effort  to  end  apartheid,  we  will  bear  no  small 
measure  of  the  blame  for  the  bloodbath  which 
is  almost  inevitable  to  occur  in  South  Africa. 

Let's  speak  out  for  democracy.  Let's  make 
our  message  loud  and  clear— the  United 
States  stands  for  freedom  not  enslavement. 
Let's  pass  this  bill. 

Mr.  GARCIA.  Mr.  Chairman,  this  legislation, 
imposing  sanctions  on  the  Government  of 
South  Africa,  will  certainly  not  bring  down  that 
Government.  It  will  nonetheless,  place  the 
United  States  on  the  right  side  of  this  issue. 
We  cannot  do  business  with  the  South  African 
Government  as  long  as  it  practices  apartheid. 

Nadine  Gordimer,  the  distinguished  South 
African  author,  wrote  recently  of  her  country, 
"If  you  are  in  search  of  clarity  within  yourself 
as  well  as— professionally— in  others,  where 
better  to  test  yourself  and  them  than  in  the 
thickest  murk  of  South  Africa?" 

That  is  what  this  is,  a  test  of  our  ability  to 
take  responsibility  for  our  actions.  If  we  ignore 
apartheid  or  try  to  sidestep  it  by  pointing  to 
half  measures  of  improvements  by  the  Botha 
government— measures  that  are  supposed  to 
signal  the  beginning  of  the  end  of  apartheid— 
tfien  we  are  in  reality  nothing  more  than  par- 
ticipants in  Its  perpetuation.  Constructive  en- 
gagement is  a  charade,  it  is,  to  paraphrase 
Shakespeare,  an  act  full  of  sound  and  fury, 
signifying  nothing. 

Joseph  Leiyveld,  a  New  York  Times  corre- 
spondent, writes  in  his  new  book  on  South 
Africa  that  apartheid  is  'A  statement  about  re- 
ality amounting  to  a  denial  of  that  reality."  The 


reality  that  he  is  referring  to  is  that  South 
Africa  is  a  nation  of  blacks,  not  whites.  Apart- 
heid cannot  change  reality,  and  if  we  intend  to 
continue  to  deal  with  South  Africa,  then  we 
had  better  begin  to  establish  a  relationship 
with  that  nation's  majority  community.  That  is 
the  very  practical  side  of  opposing  apartheid, 
of  supporting  this  bill. 

But  on  a  more  philosophical  note,  both  Le- 
iyveld and  Gordimer  point  out  that  terms  such 
as  constructive  engagement  are  really  only  a 
reflection  of  the  double  talk  offered  by  the 
Botha  government.  And  it  is  through  such 
double  talk  that  the  South  African  Govern- 
ment intends  to  put  South  African  blacks  in  a 
permanent  holding  pattern  while  offering  up 
the  illusion  that  apartheid  is  being  dismantled. 
Yet,  in  the  last  21  months,  1,650  people  have 
died  in  South  Africa  as  a  result  of  the  Botha 
government's  policies. 

Apartheid  is  not  being  dismantled,  and  it  will 
not  be  dismantled  until  the  heart  of  the  matter 
is  addressed.  This  is  more  than  a  disagree- 
ment among  races;  it  is  a  power  struggle.  It  is 
a  question  of  who  will  run  South  Africa.  It  is  a 
question  of  how  long  the  majority  community 
can  continue  to  be  suppressed,  or  worse,  ig- 
nored. It  is  a  question  of  how  long  the  majority 
community  will  be  denied  rightful  access  to 
the  reins  of  government  and  a  measure  of 
control  over  their  own  destiny.  The  moderates 
in  South  Africa  are  quickly  falling  away.  If 
there  is  to  be  any  compromise,  any  hope  of 
working  things  out  in  South  Africa,  the  time  to 
act  is  now.  We  can  help  wake  up  the  Botha 
government  to  that  reality  by  passing  this  bill. 

Gordimer  believes  that  sanctions  will  work. 
For  the  moment,  I  am  willing  to  believe  that 
they  can  make  a  difference.  It  is  certainly  the 
least  we  can  do  to  make  certain  that  the 
United  States  is  not  murky,  but  clear  in  its  op- 
position to  apartheid. 

As  Bishop  Desmond  Tutu  said: 

There  is  no  room  for  neutrality.  When 
you  say  you  are  neutral  in  a  situation  of  in- 
justice and  oppression,  you  have  decided  to 
support  the  unjust  status  quo.  Are  you  on 
the  side  of  oppression  or  liberation?  Are  you 
on  the  side  of  death  or  life?  Are  you  on  the 
side  of  goodness  or  evil? 

Clearly,  our  decision  here  today  will  indicate 
which  side  we  are  on,  wtiich  patn  we  intend  to 
pursue.  This  Nation  has  always  professed  a 
belief  in  democracy  and  equality.  We  must 
now  put  that  belief  to  the  test  by  expressing 
our  unequivocal  support  for  H.R.  4868.  We 
can  do  no  less.  In  reality,  there  is  no  choice. 
The  choice  has  been  made  by  the  Botha  gov- 
ernment. We  are  left  with  little  alternative. 

There  is  no  place  for  slavery  in  the  rrnxlern 
world.  Those  who  practice  it  in  any  form— as 
does  the  Government  of  South  Africa— must 
be  condemned,  must  be  shunned.  I  urge  my 
colleagues  to  vote  for  this  historic  and  most 
important  legislation. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Anti-Apartheid  Act  of  1986.  This 
legislation  is  an  important  and  necessary  step 
in  bringing  about  the  abolition  of  the  apartheid 
regime  in  South  Africa.  The  Committee  on 
Public  Works  and  Transportation  has  jurisdic- 
tion over  the  section  prohibiting  South  African 
aircraft  from  landing  in  the  United  States,  and 
I  am  pleased  that  the  legislation  on  the  floor 
today  contains  this  provision. 


This  is  an  Important  provision  because  air 
travel  is  a  major  means  of  commerce  interna- 
tionally, and  if  we  intend  to  have  an  impact  on 
the  regime  of  apartheid,  a  sanction  against 
convenient  air  travel  from  South  Africa  to  the 
United  States  is  crucial.  Air  travel  is  also  a 
highly  visible  and  symbolic  means  of  com- 
merce, so  the  significarKe  of-  the  sanction 
goes  far  beyond  the  economic  value  of  the  air 
service. 

Again.  It  Is  most  important  that  we  send  a 
strong  message  to  the  people  and  Govern- 
ment of  South  Africa  that  apartheid  is  abhor- 
rent and  unacceptable  to  the  American  people 
and  that  we  expect  changes  in  their  policies. 

Again,  I  rise  in  support  of  this  legislation 
and  urge  its  passage. 

Mr.  TALLON.  Mr.  Chairman,  we  convene 
once  again  to  debate  United  States  action 
toward  South  Africa.  Last  year,  both  the 
House  and  the  Senate  overwhelmingly  passed 
legislation  imposing  economic  sanctions 
against  South  Africa.  Yet  the  administration 
derailed  this  effort  by  ordering  limited  eco- 
nomic measures  and  quiet  diplomacy.  So  we 
talk  but  we  do  not  act.  And  with  each  year  of 
American  inaction,  conditions  in  South  Africa 
worsen. 

Violence  and  Government  repression  have 
reached  new  levels  in  South  Africa.  The  white 
minority  government  has  declared  a  state  of 
emergency  giving  the  police  and  the  military 
virtually  unlimited  powers  to  arrest  and  jail  citi- 
zens without  charge.  The  Government  has 
prohibited  almost  all  public  dissent,  closed  op- 
position newspapers,  and  banned  TV  and 
other  press  coverage  of  unrest  and  police  ac- 
tions. In  the  first  24  hours  of  what  amounts  to 
martial  law.  South  African  police  arrested  ap- 
proximately 2,000  opponents  of  apartheid. 

The  gravity  and  desperation  of  the  situation 
has  been  confirmed  by  a  report  issued  by  the 
British  Commonwealth  Commission  which 
called  on  the  United  States  and  pther  Western 
nations  to  impose  strong  economic  sanctions 
against  South  Africa.  Without  international 
economic  pressure,  the  commission  conclud- 
ed. South  Africa  would  experience  the  worst 
bloodbath  since  the  Second  World  War. 

The  incidents  of  violence,  injustice,  and  in- 
humanity on  the  part  of  the  South  African 
Government  can,  and  will,  continue  so  long  as 
South  Africa  is  ruled  by  an  apartheid  govern- 
ment which  maintains  repressive,  white  minori- 
ty mle  at  the  expense  of  a  black  majority.  We 
cannot  give  such  a  system  our  political  or 
economic  support. 

We  have  today  the  opportunity  to  partici- 
pate in  our  Government's  first  real  step 
toward  actively  responding  to  the  deplorable 
situation  in  South  Africa.  H.R.  4868  imposes 
numerous  economic  sanctions  against  South 
Africa,  including  a  ban  on  new  United  States 
loans  and  investments,  prohibiting  the  Import 
of  South  Africa  uranium,  coal,  and  steel,  and 
requiring  the  withdrawal  of  all  United  States 
computer-related  investments  in  South  Africa. 

These  economic  sanctions  will  cleariy  Indi- 
cate to  the  South  African  Government  and  the 
world  that  South  African  governance  by  threat 
or  repression  will  no  longer  be  tolerated. 
Through  this  legislation,  we  can  move  to  the 
construction  of  justice,  freedom  and  hope  In 
South  Africa. 


Black  South  Africans  seek  what  most  Amer- 
icans take  for  granted— liberty,  responsive  in- 
stitutions of  authority,  majority  rule  and  protec- 
tion of  minority  rights.  To  continue  supporting 
a  government  which  denies  the  most  basic  of 
human  rights  to  the  largest  racial  group  in  its 
country  is  to  deny  the  very  principles  on  which 
our  Nation  was  founded. 

The  South  African  Government  has  clearly 
indicated  that  it  will  not  initiate  substantive 
reform  without  pressure.  It  is  up  to  us  to  forge 
justice,  freedom  and  ultimately  peace  in  South 
Africa  through  support  of  H.R.  4868.  It  is  a  de- 
cision that  we  can  no  longer  ignore  or  post- 
pone. Bishop  Tutu  of  South  Africa  has  said, 
"you  are  either  for  or  against  apartheid.  You 
are  either  on  the  side  of  the  oppressed  or  on 
the  side  of  the  oppressor."  The  issue  is  clear; 
I  urge  all  my  colleagues  to  join  me  in  acting 
on  behalf  of  the  oppressed. 

Mr.  AuCOIN.  Mr.  Chairman,  there  is  no 
question  that  the  White  House  has  a  consist- 
ent policy  toward  South  Africa.  It  consistently 
refuses  to  impose  strong  economic  sanctions 
against  the  Botha  government.  It  consistently 
ignores  pleas  for  action  by  moderate  black 
leaders  such  as  Bishop  Desmond  Tutu.  And  it 
consistently  uses  the  fiction  of  quiet  diploma- 
cy as  an  excuse  for  inaction. 

As  the  White  House  fiddles.  South  Africa 
burns.  More  than  1,000  black  South  Africans 
have  died  violently  in  the  past  21  months. 
Thousands  more  have  been  arrested  or  dis- 
placed. The  Botha  government  has  carried  out 
military  attacks  on  neighboring  states  and  im- 
posed a  sweeping  state  of  emergency  at 
home. 

The  cries  for  change  in  South  Africa  are 
deafening,  yet  the  White  House  does  not 
hear.  Violence  by  the  white  minority  govern- 
ment is  widespread,  yet  the  White  House 
does  not  see.  The  threat  of  civil  war  is  rushing 
closer  to  reality,  yet  the  White  House  will  not 
act. 

Those  of  us  committed  to  human  rights  in 
South  Africa  have  reached  the  end  of  our  pa- 
tience. By  passing  the  Anti-Apartheid  Act 
today,  we  can  announce,  loud  and  clear,  that 
the  vast  majority  of  Americans  oppose  the  in- 
humane system  of  apartheid. 

The  legislation  calls  for  a  ban  on  new  loans 
and  investment  in  South  Africa,  United  States 
landing  rights  for  South  African  aircraft,  assist- 
ance in  the  development  of  new  energy 
sources  in  South  Africa  and  export  of  South 
African  coal  and  uranium  to  this  country. 

If,  within  a  year,  the  South  African  Govern- 
ment does  not  take  steps  to  ensure  equal 
status  for  the  black  majority  in  South  Africa 
and  to  free  Nelson  Mandela,  the  act  man- 
dates the  disinvestment  of  United  States  com- 
puter companies  in  South  Africa. 

Computers  are  the  technological  armor  pro- 
tecting the  20th  century  police  state.  Electron- 
ic bookkeeping  allows  South  Africa's  white  mi- 
nority to  control  the  living  conditions,  working 
conditions  and  travel  of  the  black  majority. 
And  U.S.  computers  are  the  Botha  govern- 
ment's tool  of  choice,  accounting  for  70  per- 
cent of  total  computer  sales  in  South  Africa. 
Stopping  the  sale  and  production  of  U.S.  com- 
puters in  South  Africa  will  make  it  harder  to 
keep  the  machinery  of  apartheid  running. 

Economic  sanctions  by  the  United  States 
will  not.  of  themselves,  topple  the  Botha  gov- 


ernment. They  will  not  bring  about  a  dramatic 
improvement  in  the  condition  of  blacks  in 
South  Africa.  But  they  are  a  step  toward  the 
dismantling  of  apartheid- and  a  step  away 
from  the  Botha  government. 

Nearly  90  percent  of  foreign  investment  in 
South  Africa  comes  from  Great  Britain,  the 
United  States,  West  Germany,  France,  and 
Switzertand.  By  aggressively  working  with 
these  other  governments,  the  United  States 
could  wield  tremendous  influence  over  the 
future  course  of  events  in  South  Africa.  But, 
again  yesterday.  President  Reagan. ruled  out 
any  chance  that  he  will  act. 

I  simply  don't  understand  the  reasons  for 
this  coy  policy.  In  the  past,  the  Reagan  admin- 
istration has  been  anything  but  shy  about 
using  strong  economic  sanctions  to  achieve 
foreign  policy  goals.  Just  ask  any  citizen  of 
Poland,  Nicaragua,  or  Libya.  And  the  adminis- 
tration hasn't  been  shy  about  taking  unpopular 
foreign  policy  stands  without  the  support  of 
our  allies. 

But  now  that  we  have  a  chance  to  work 
with  other  nations  to  form  a  coordinated  policy 
on  South  Africa,  the  White  House  refuses  to 
budge.  Our  intransigence  stands  in  stark  con- 
trast to  actions  of  other  Western  nations.  Cul- 
minating a  6  month  effort  to  bring  about 
peaceful  change  in  South  Africa,  the  Com- 
monwealth Nation's  Emminent  Persons  group 
last  week  recommended  strong  economic 
sanctions  against  South  Africa.  Israel  is  taking 
tentative  steps  away  from  the  Botha  govern- 
ment. A  United  Nations  Commission  met  in 
Geneva  eariier  this  week  to  discuss  the  possi- 
bility of  sanctions. 

Current  United  States  policy  can  only  be 
construed,  by  those  struggling  for  their  rights, 
as  complicity  with  South  Africa's  white  minori- 
ty. By  remaining  a  partner  in  repression,  we 
weaken  our  chance  to  prevent  bloodshed  in 
the  short  term,  and  to  play  a  part  |n  the  long- 
term  development  of  southern  Africa.  Is  this  to 
be  America's  legacy? 

The  United  States  was  founded  on  the  prin- 
ciples of  tolerance,  freedom,  and  respect  for 
the  individual.  When  we  have  held  to  these 
ideals,  we  have  achieved  our  bnghtest  suc- 
cesses—such as  the  shift  toward  democracy 
in  Haiti  and  the  Philippines.  We  should  hold 
ourselves  to  no  less  a  standard  in  South 
Africa. 

I  urge  my  colleagues  to  vote  for  this  vital  bill 
and  help  put  an  end  to  the  immoral  policy  of 
apartheid. 

Mr.  BRUCE.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  4868,  the  Anti-Apartheid  Act 
of  1986.  The  continuing  denial  of  rights  of 
South  Africans  by  the  South  African  Govern- 
ment and  the  lack  of  good  faith  negotiations 
by  that  government  to  end  apartheid  have  de- 
manded further  action. 

It  is  fitting  that  the  House  of  Representa- 
tives consider  this  legislation  this  week  as  the 
world  mourns  the  over  600  who  died  in  the 
Soweto  uprising  just  a  decade  ago.  Pretoria 
has  long  promised  reform.  It  Is  clear,  however, 
with  last  week's  declared  state  of  emergency, 
the  increased  violence  against  the  black  ma- 
jority and  the  severe  restrictions  placed  on  the 
media,  that  the  foundations  of  apartheid  are 
as  strong  as  ever.  It  is  also  clear  that  the 
racist  form  of  apartheid  cannot  be  reformed- 
it  must  be  ended. 


Mr.  Chairman,  as  we  debate  the  crisis  in 
South  Africa  today  and  this  chamber's  re- 
sponse to  that  crisis,  I  must  ask  strong  con- 
sideration be  given  to  the  substitute  offered  by 
the  gentleman  from  California.  Mr.  Deu.ums' 
substitute  measure  would  prohibit  any  US. 
person  or  corporation  from  investing  in,  im- 
porting from,  or  exporting  to  South  Africa. 
Equally  important,  the  substitute  bill  would  re- 
quire the  immediate  disinvestment  of  all 
United  States  assets  cun'ently  in  South  Afnca. 
I  support  this  measure  and  the  sanctions  it  im- 
poses because  the  situation  in  South  Afnca  is 
rapidly  worsening.  As  a  Nation  whose  pnnci- 
ples  are  based  on  a  firm  belief  of  justice  and 
liberty,  the  United  States  should  not  wait  any 
longer— we  must  make  our  statement  clear 
and  we  must  make  it  now. 

In  the  words  of  Coretta  Scott  King,  "ln)u8- 
tice  anywhere  is  a  threat  to  justice  every- 
where." Through  our  own  struggle,  we  have 
the  right  to  vote,  the  right  to  be  educated,  the 
right  to  live  where  we  want  to  live,  the  nght  to 
a  fair  trial,  the  nght  to  speak  as  we  believe, 
the  nght  to  a  free  press,  the  nght  to  assem- 
ble—could we  want  less  for  the  people  of 
South  Africa? 

South  Africa  has  reached  a  critical  turning 
point  and  the  United  States  has  a  chance  to 
make  a  difference  in  the  establishment  of  a 
new  South  African  democracy  that  would  rep- 
resent all  its  people  equally.  There  is  still  time 
for  a  true  democracy  to  nse  from  the  crisis 
that  now  exists  in  South  Africa.  We  need  to 
take  a  firm  stand  immediately  to  show  the 
people  of  South  Africa,  as  well  as  the  rest  of 
the  world,  that  the  United  States  will  not  con- 
tribute economic  support  to  a  government  that 
does  not  recognize  the  human  nghts  and  dig- 
nity of  its  citizens. 

Mr.  DURBIN.  Mr.  Chairman,  we  have  an  op- 
portunity today  to  take  a  strong  stand  against 
apartheid,  the  most  oppressive  and  outra- 
geous system  of  government  in  the  world.  I 
urge  my  colleagues  to  join  me  m  sending  a 
strong,  clear  message  to  Pretoria  to  let  Mr. 
Botha  and  his  government  know  that  we  in 
America  support  freedom,  not  oppression. 

Dunng  the  past  2  years  more  than  1.600 
blacks  have  been  killed  protesting  the  oppres- 
sion of  apartheid.  Pretona  would  have  us  be- 
lieve that  these  protests  are  the  result  of  in- 
surrection by  a  small  band  of  trouble  makers. 
However,  the  message  from  black  leaders 
such  as  Nobel  Prize  winner,  Bishop  Desmond 
Tutu  and  Rev.  Allan  Boesak  is  clear.  The 
message  they  convey  does  not  indicate  that 
opposition  to  apartheid  is  isolated  to  a  small 
group  of  individuals,  but  that  the  desire  for 
freedom  within  the  black  community  has 
grown  stronger  than  fear  of  Pretoria's  gun. 

In  April,  I  received  a  newsletter  published  by 
the  South  African  Government  in  which.  Presi- 
dent Botha  expressed  his  interest  m  negotiat- 
ing with  black  leaders.  He  suggested  that  If 
we  Americans  knew  of  his  sincere  efforts  to 
negotiate  change,  we  would  work  to  encour- 
age these  actions.  Mr.  Botha  is  right  about 
Americans'  desire  for  change  m  South  Africa 
In  fact,  I  supported  antiapartheid  legislation 
last  year  m  hopes  that  our  actions  would  help 
encourage  negotiations. 

There  is  little  evidence,  however,  that  the 
South  African  Government  has  moved  to  im- 
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prove  the  condition  of  black  life  in  South 
Africa.  The  government  continues  to  detain 
blacks  for  political  reasons — an  estimated 
36,000  men,  women,  and  children  were  jailed 
in  1 985.  Over  2,000  children  under  the  age  of 
16  were  detained,  more  than  200  were  killed 
and  many  others  brutally  tortured.  In  the  black 
townships,  thousands  of  children  no  longer  go 
to  school,  fathers  and  sons  disappear  into 
police  vans  or  are  shot  in  the  dark  streets.  If 
these  actions  represent  evidence  of  dialogue 
with  the  black  community,  apparently  Mr. 
Botha's  definition  of  negotiation  is  quite  differ- 
ent from  my  definition  of  negotiation. 

I  believe  we  must  overlook  the  economic 
advantages  of  our  ties  with  South  Afnca  and 
focus  on  our  moral  obligation  to  justice  and 
freedom.  The  issue  is  not  tribalism  or  infight- 
ing, as  President  Reagan  suggests,  but  a 
strong  commitment  of  black  South  Africans  to 
freedom.  As  an  American,  I  am  empathetic  to 
their  goal,  and  realize  that  our  cunent  policies 
are  ineffective  as  a  tool  to  influence  change  in 
apartheid.  I  believe  passage  of  H.R.  4868  will 
send  a  clear,  tangible  sign  to  Pretona  that 
America  will  no  longer  support  the  oppression 
and  injustice  of  the  black  people  in  South 
Africa. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4868,  the  Anti-Apartheid  Act. 
It  is  my  hope  that  this  legislation  will  do  a 
great  deal  to  encourage  the  Government  of 
South  Africa  to  negotiate  with  the  leaders  of 
the  black  majority. 

This  past  Monday  marked  the  10th  anniver- 
sary of  the  Soweto  uprisings.  The  worid's  eye 
was  once  again  upon  South  Africa  and  we  wit- 
nessed a  country  in  the  throes  of  civil  unrest. 
Eight  people  died  and  the  press  continued  to 
be  denied  their  freedom  of  access.  The  de- 
clared state  of  emergency  has  separated  the 
people  of  South  Africa  into  two  armed  racial 
camps.  The  unyielding  policy  of  apartheid  has 
produced  this  tragic  condition. 

I  have  long  supported  efforts  to  dismantle 
the  racial  policies  of  South  Africa.  The  use  of 
economic  sanctions  is  a  constructive  vehicle 
to  pressure  the  Botha  government  into  action. 
H.R.  4868  sends  a  clear  message  of  Ameri- 
can intentions:  we  will  not  support  a  govern- 
ment that  violates  basic  human  rights.  The  sit- 
uation in  South  Africa  grows  more  desperate 
each  day.  A  reported  1,650  people  have  died 
in  the  last  21  months  of  turmoil  and  I  am 
afraid  we  have  not  seen  the  end  of  all  the 
bloodshed  and  violence.  As  a  leading  South 
African  columnist  noted  "South  Africa  has 
crossed  the  line  that  separates  authoritarian 
from  tolalitanan  societies." 

Let  us  as  Members  of  Congress  remind  the 
oppressed  blacks  of  South  Africa  that  we  are 
committed  to  the  establishment  of  basic 
human  freedoms.  Although  this  legislation 
may  not  immediately  resolve  the  cnsis  in 
South  Afnca,  it  will  remind  the  Botha  govern- 
ment that  we  will  not  idly  stand  by  and  watch 
his  army  deny  the  majority  of  South  Africa's 
people  their  right  of  self  government. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  rise  today 
in  opposition  to  the  Anti-Apartheid  Act  of 
1986. 

The  growing  violence  and  the  recent  state 
of  emergency  in  South  Afnca  clearly  demon- 
strate the  urgent  need  for  reform.  The  institu- 
tionalized racism  of  apartheid  is  contrary  to 


the  fundamental  values  of  our  society,  includ- 
ing the  equality  and  inherent  rights  of  all  indi- 
viduals reflected  in  our  Constitution.  The  ques- 
tion we  must  decide  today  is  how  the  United 
States  can  most  effectively  contribute  to 
peaceful  and  democratic  change  in  South 
Africa. 

While  the  international  community  ex- 
presses its  moral  indignation  over  the  injustice 
of  apartheid,  it  is  up  to  the  people  of  South 
Africa  to  redefine  their  internal  system  of  gov- 
ernment to  provide  for  the  participation  of  all 
South  Africans.  The  need  for  sweeping 
change  is  complicated  by  the  continuing  re- 
cession and  staggering  unemployment.  In- 
creasing economic  pressures  in  South  Africa 
will  result  in  greater  instability  as  financial 
hardship  increases,  rather  than  promoting  an 
atmosphere  conducive  to  internal  dialog  and 
peaceful  reform. 

These  economic  sanctions  will  victimize  the 
very  people  we  are  trying  to  help.  Black  South 
Africans  will  bear  the  burden  of  these  meas- 
ures as  their  jobs  are  cut  in  response  to  disin- 
vestment and  the  decline  in  exports.  The 
International  Labor  Organization  estimates 
that  2  million  black  South  Africans  were  un- 
employed in  1985.  Recent  estimates  pub- 
lished in  the  Wall  Street  Journal  indicate  that 
the  current  unemployment  rate  for  blacks  is 
close  to  30  percent,  with  this  figure  climbing 
to  50  percent  In  depressed  areas  such  as  Port 
Elizabeth,  and  a  quarter  of  a  million  blacks  en- 
tering the  job  market  each  year. 

We  will  not  achieve  our  goals  by  decreasing 
economic  opportunity  and  removing  U.S.  com- 
panies which  promote  social  and  economic 
reform  under  the  Sullivan  principles.  These 
principles  include  desegregation  in  the  work- 
place, fair  employment  practices,  and  equal 
pay,  as  well  as  training,  education,  health 
care,  and  decent  housing  for  blacks. 

The  Sullivan  principles  have  been  endorsed 
by  161  United  States  companies  which  have 
direct  investment  in  South  Africa.  These  firms 
represent  89  percent  of  the  work  force  of 
United  States  companies  in  South  Africa.  In 
1984,  the  communications  task  force  of  the 
Sullivan  signatory  companies  announced  that 
99  percent  of  the  companies  reported  deseg- 
regation and  100  percent  reported  equal  pay 
for  equal  work.  Black  wages  increased  by  an 
average  of  more  than  20  percent  per  year 
from  1980-83. 

The  companies  adhering  to  the  Sullivan 
principles  contribute  millions  of  dollars  each 
year  to  improve  the  quality  of  life  for  nonwhite 
South  Africans.  In  1983,  U.S.  companies  con- 
tributed over  $6  million  to  education  and  train- 
ing programs  for  13,000  black  employees, 
nearly  $3  million  to  sifnilar  programs  for 
22,000  black  nonemployees,  $4.2  million  to 
encourage  black  entrepreneurship,  $1.6  mil- 
lion for  housing  programs,  and  $1.3  million  to 
improve  health  care  and  related  programs.  By 
1983  over  20  percent  of  the  supervisory  and 
management  positions  were  held  by  blacks. 
These  companies  are  undermining  the  foun- 
dations of  apartheid  and  providing  a  model  for 
peaceful  reform. 

Given  the  opportunities  and  the  programs 
provided  by  United  States  companies,  it  is  not 
surprising  that  the  majority  of  black  South  Afri- 
cans oppose  disinvestment.  Recent  polls  indi- 
cate that  over  70  percent  of  blacks  in  urban 


areas  oppose  disinvestment.  The  black  na- 
tional African  Chamber  of  Commerce  and  in- 
dustry has  expressed  its  opposition  to  disin- 
vestment as  inhibiting  economic  growth, 
"which  is  a  powerful  catalyst  in  the  process  of 
peaceful  social  and  political  reform  in  the 
country."  In  the  past  2  years,  46  United  States 
companies  have  abandoned  their  activities  in 
South  Africa.  So  far  this  year  13  companies 
have  withdrawn  their  investments  from  South 
Africa. 

As  a  result  of  the  ban  on  U.S.  exports  of 
computers  or  computer  technology,  there 
would  be  no  further  sales  of  computers  used 
for  medical  or  educational  purposes.  IBM  re- 
cently shipped  $30  million  of  their  "Writing  to 
Read"  educational  system  to  South  Africa  for 
use  in  black  primary  and  secondary  schools. 
This  transaction  would  be  illegal  under  the  bill 
we  are  considering  today.  In  addition,  this  leg- 
islation signals  the  end  of  the  first  black- 
owned  computer  company.  Power  Computer 
Services  which  distributes  IBM  products. 

By  prohibiting  extensions  of  credit  for  sales 
to  any  South  African  company,  this  legislation 
will  virtually  terminate  our  trading  relations 
with  South  Africa.  Recently  South  Africa  at- 
tempted to  purchase  300,000  tons  of  United 
States  hard  red  winter  wheat  valued  at  $40 
million  to  be  used  primarily  to  feed  Mozambi- 
can  refugees  in  South  Africa.  After  being  in- 
formed that  current  United  States  policy  pre- 
cluded the  sale.  South  Africa  arranged  to  pur- 
chase wheat  from  Canada.  Refusing  to  sell 
wheat  to  feed  refugees  in  South  Africa  will  not 
hasten  political  reform.  Indeed  this  transaction 
demonstrates  the  ineffectiveness  of  economic 
sanctions  when  South  Africa  can  purchase 
similar  items  from  other  countries. 

For  these  reasons,  I  believe  economic 
sanctions  will  increase  the  hardship  of  blacks 
in  South  Africa  without  contributing  to  the 
peaceful  dismantling  of  apartheid. 

Furthermore,  I  believe  it  is  premature  to 
impose  additional  economic  restrictions  at  this 
time.  Less  than  a  year  ago  the  administration 
imposed  economic  sanctions  against  the 
South  African  Government.  The  State  Depart- 
ment's Advisory  Committee  on  South  Africa  is 
currently  reviewing  the  situation  to  recom- 
mend additional  ways  in  which  the  United 
States  can  encourage  reform  in  South  Africa. 
At  the  very  least,  it  seems  reasonable  to  first 
evaluate  the  effectiveness  of  the  existing 
sanctions  and  the  recommendations  of  the 
Advisory  Committee  before  we  take  steps 
which  will  decrease  U.S.  influence  by  diminish- 
ing our  economic  relations. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4868,  which  places  economic 
sanctions  on  South  Africa.  This  legislation  is 
not  complicated,  and  merely  strengthens  ex- 
isting sanctions  through  provisions  that: 

Bans  new  investment  in  South  Africa; 

Bans  new  loans  to  the  South  African  public 
and  private  sectors; 

Prohibits  United  States  involvement  in 
South  African  energy  development; 

Bans  the  import  of  South  African  coal,  steel, 
and  uranium; 

Denies  landing  rights  of  South  African  air- 
craft; 


Allocates  $21  million  for  community  devel- 
opment programs  and  $4  million  for  refugee 
education;  and 

Requires  American  computer  companies  to 
withdraw  from  South  Africa  and  ban  the  sale 
of  computer  hardware  and  software  after  one 
year  if  the  government  has  not  freed  Nelson 
Mandela  and  other  political  prisoners  and  en- 
tered into  good  faith  negotiations  to  establish 
a  new  political  system. 

The  question  before  us  is  simple.  Should 
the  United  States  encourage  further  business 
dealings  with  a  country  whose  government  is 
based  on  the  racist  policies  of  apartheid?  I  am 
certain  that  there  is  not  one  Member  of  this 
body  who  has  a  single  positive  thing  to  say 
about  the  systematic  denial  of  rights  to  the 
black  majority  of  South  Africa. 

A  more  complicated  question  is  whether  the 
most  effective  way  to  bring  about  a  democrat- 
ic rule  in  South  Africa  is  through  the  imposi- 
tion of  economic  sanctions.  We  have  taken  a 
number  of  steps  to  show  our  displeasure  with 
the  South  African  Government.  We  have  at- 
tempted encouragement  and  cajolery,  threats 
and  limited  sanctions,  all  the  while  looking  for 
a  solid  sign  from  the  Government  of  South 
Africa  that  there  is  a  plan  to  dismantle  apart- 
heid. What  we  have  seen  instead  is  the  small- 
est of  gestures  of  appeasement  and  the  total 
failure  to  address  the  core  of  the  problem. 

The  arguments  today  have  consistently 
pointed  out  the  immorality  of  apartheid.  Some 
have  argued  that  compared  to  other  forms  of 
repression,  practiced  by  other  governments, 
apartheid  is  merely  one  of  a  number  of  gov- 
ernment sponsored  forms  of  repression  in  the 
world  today.  I  feel  that  it  is  important  to  point 
out  that  we  must  demand  adherence  to  higher 
moral  standards  from  those  we  seek  to  call 
our  friends  than  those  we  see  as  our  adver- 
saries. 

Do  we  wish  to  say  to  the  worid,  and  particu- 
larly to  the  nations  of  Africa,  that  we  abhor 
apartheid,  but  that  we  are  willing  to  see  it  con- 
tinued indefinitely  because  we  fear  the  result 
of  majority  rule,  that  we  fear  democracy?  Can 
we  ever  hope  to  serve  as  a  model  for  nations 
seeking  justice  if  we  fail  to  take  action  against 
apartheid? 

In  every  endeavor  there  is  a  time  for  pa- 
tience and  a  time  for  action.  When  faced  with 
the  clear-cut  immorality  of  apartheid,  patience 
Is  no  virtue.  Will  the  sanctions  contained  in 
H.R.  4868  hasten  the  end  of  apartheid?  We 
cannot  know.  But  the  action  proposed  today 
provides  a  positive  response  to  the  oppressed 
in  Africa  who  cry  out  for  a  sign  of  our  aware- 
ness of  their  plight.  I  say  that  the  time  for  pa- 
tience has  long  passed  and  I  ask  my  col- 
leagues to  join  me  in  supporting  the  imposi- 
tion of  economic  sanctions  against  South 
Africa. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  4868,  the  Anti- 
Apartheid  Act  of  1986,  which  calls  for  eco- 
nomic sanctions  against  the  Government  of 
South  Africa. 

Mr.  Chairman,  the  U.S.  Congress  today  is 
presented  with  an  extraordinary  and  historic 
opportunity.  We  can  help  shape  the  course  of 
events  in  a  country  in  which  the  principles  of 
morality  and  justice,  of  freedom  and  democra- 
cy, are  routinely  denied  the  vast  majority  of  its 


people.  That  country,  consequently,  continues 
to  edge  ever  closer  to  catastrophe. 

The  present  situation  in  South  Africa  is  hor- 
rifying. In  the  year  since  Congress  last  acted 
on  South  African  sanctions,  government  re- 
pression and  widespread  civil  unrest  and  radi- 
calization  have  dramatically  increased.  In  the 
last  20  months,  over  1 ,500  people  have  been 
killed  and  over  36,000  arrested  in  antiapart- 
heid  protests.  In  just  the  last  3  months,  the 
daily  death  rate  has  almost  doubled.  The 
South  African  Government's  unyielding  stance 
toward  any  opposition  was  Illuminated  in  the 
recent  and  brutal  raids  against  Zambia,  Bot- 
swana, and  Zimbabwe,  supposed  strongholds 
of  the  African  National  Congress. 

Just  2  days  ago,  Mr.  Chairman,  saw  the 
10th  anniversary  of  the  Soweto  uprising.  The 
South  African  Government,  in  anticipation  of 
major  demonstrations  marking  that  anniversa- 
ry, implemented  the  most  stringent  and  far- 
reaching  security  measures  seen  this  side  of 
the  Iron  Curtain.  It  imposed  a  nationwide  state 
of  emergency  which  effectively  gave  the  secu- 
rity forces  sweeping  powers  beyond  the  con- 
trol of  the  courts.  They  can  arrest  people  with- 
out warrant;  they  can  conduct  searches  with- 
out a  search  warrant;  and  they  can  shoot  on 
sight.  It  is  estimated  that  2,000  people  were 
arrested  in  the  first  24  hours  under  the  new 
emergency  laws.  The  new  decree  rriakes  it  an 
offense  to  utter  what  are  called  subversive  re- 
marks, including  the  call  for  sanctions  and  any 
criticism  of  the  government.  All  unauthorized 
political  gatherings  are  banned.  And  press 
coverage  of  any  confrontation  between  blacks 
and  whites— as  well  as  of  anyone  considered 
an  opponent  of  the  government— has  virtually 
been  eliminated.  Let  all  those  who  apologize 
for  apartheid  look  no  further  than  these 
police-state  tactics  to  understand  the  odious 
nature  of  the  Pretoria  regime. 

The  government  in  Pretoria  yesterday  called 
its  actions  successful  because  only  42  people 
were  killed  in  clashes  with  the  security  forces. 
Undoubtedly  the  violence  could  have  been 
much  worse.  But  it  Is  a  sad  and  sorry  com- 
mentary on  that  regime  that  it  requires  such 
brutally  repressive  measures  to  control  its  citi- 
zenry, and  that  the  deaths  of  42  innocents  is 
considered  a  success.  Even  though  press 
coverage  of  the  Soweto  anniversary  and  of 
the  events  of  the  last  week  has  been  so  se- 
verely restricted,  we  can  easily  conjure  up 
images  of  what  occurred:  South  African  police 
rushing  defenseless  demonstrators,  attacking 
them  with  clubs,  dogs,  hoses;  arbitrary  arrests; 
and  random  shooting  into  crowds.  We  have 
seen  it  all  before. 

Mr.  Chairman,  20  years  ago,  these  same 
images  seared  the  conscience  of  America. 
Blacks  who  wanted  nothing  more  than  to  be 
treated  as  equals  with  their  white  countrymen 
were  beaten  for  merely  demonstrating  for  that 
goal.  These  civil  rightrs  struggles  of  the  sixties 
energized  an  entire  Nation  to  provide  Its 
fellow  black  Americans  with  those  basic  rights 
guaranteed  in  the  Constitution  and  enshrined 
in  principles  of  justice,  freedom,  and  equality. 
As  we  watch  the  situation  in  South  Africa 
today,  we  must  keep  that  struggle  in  mind,  for 
it  is  equally  incumbent  upon  us  to  take  a 
stand  against  the  repugnant  system  of  apart- 
heid, which  allows  a  minority  of  4.5  million 
whites  to  deny  22  million  South  African  blacks 


their  fundamental  human  nghts:  the  nght  to 
vote;  the  right  to  live  where  they  choose;  the 
right  to  be  treated  as  a  full  citizen  in  the  land 
of  their  birth. 

The  bill  we  are  debating,  H.R  4868,  repre- 
sents the  best  hope  of  turning  South  Afnca 
away  from  bloodshed  and  towards  a  nonvio- 
lent political  settlement  in  that  troubled  coun- 
try. It  builds  upon  the  action  this  body  took 
last  year  by: 

Prohibiting  new  loans  and  investment  to 
South  Africa; 

Barnng  the  importation  of  South  Afncan  ura- 
nium, coal,  and  steel; 

Prohibiting  the  use  of  U.S.  technology  or 
services  to  develop  new  energy  sources  m 
that  country; 

Denying  landing  rights  to  South  Afncan  air- 
craft; 

Barring  United  States  firms  from  mining  and 
exporting  natural  resources  from  Namibia;  and 
Requiring  the  withdrawal  of  all  United 
States  investments  in  South  Afncan  computer 
businesses  and  prohibits  the  export  of  com- 
puters to  that  country  after  1  year 

The  sanctions  imposed  by  the  bill  could  be 
terminated  if  the  President  reports  to  Con- 
gress that  the  South  Afncan  Government  has 
dismantled  apartheid  or  has  freed  all  political 
prisoners,  including  Nelson  Mandela,  and  has 
begun  good  faith  negotiations  with  representa- 
tive black  leaders. 

I  also  lend  my  support  to  the  Dellums 
amendment  in  the  nature  of  a  substitute  to 
H.R.  4868,  which  is  similar  to  H.R,  997  as  in- 
troduced by  Representative  Dellums  last 
year 

The  Dellums  substitute  goes  further  than 
H.R.  4868.  It  calls  for  immediate  disinvestment 
by  United  States  firms  in  South  Africa  and  Na- 
mibia, suspends  all  trade  between  the  United 
States  and  South  Africa  except  for  strategic 
minerals,  cancels  landing  nghts  for  South  Afn- 
can aircraft,  permanently  bans  Krugerrand  im- 
ports, and  bars  tax  credits  and  deductions  for 
income  and  profits  received  from  South  Afnca. 
Either  version  would  make  the  United 
States  a  force  for  constructive  change  in 
South  Africa,  rather  than  for  the  failed  policy 
of  constructive  engagement,  it  would  move  us 
away  from  a  policy  where  we  have  merely 
helped  perpetuate  the  status  quo  It  puts  us 
squarely  on  the  side  of  those  South  Afncans 
committed  to  justice  and  peaceful  change,  of 
the  Bntlsh  Commonwealth,  and  of  other  na- 
tions trying  to  force  political  negotiations  now. 
In  the  past  year  neariy  all  the  most  respect- 
ed and  moderate  voices  in  South  Afnca— such 
as  Bishop  Desmond  Tutu,  the  South  Afncan 
Council  of  Churches,  and  the  United  Demo- 
cratic Front  [UDF]— fiave  appealed  to  West- 
ern countries  to  impose  new  economic  sanc- 
tions to  pressure  Pretoria  before  it  is  too  late. 
Contrary  to  the  critics  of  this  legislation,  these 
sanctions  will  not  hurt  blacks  in  South  Afnca. 
In  fact,  it  is  the  blacks  themselves  who  are 
calling  most  strongly  for  sanctions  Bishop 
Desmond  Tutu  wrote  in  Monday's  New  York 
Times  that  over  70  percent  of  South  Afncan 
blacks  support  sanctions.  As  he  so  eloquently 
stated,  "We  are  suffenng  already.  To  end  it, 
we  will  support  sanctions,  even  if  we  have  to 
take  on  additional  suffenng." 
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Those  who  say  we  should  take  more  mod- 
erate steps  than  sanctions  ignore  the  fact  that 
our  policy  of  constructive  engagement  has 
been  an  abysmal  failure,  and  has  merely  em- 
tKJldened  the  South  Afncan  regime  to  crack 
down  further  on  internal  dissent  and  to  ignore 
black  leaders'  call  for  negotiations.  Some 
argue  that  sanctions  will  merely  increase  the 
resistance  of  Pretona  to  change.  But  if  there 
IS  no  pressure  from  the  outside,  what  incen- 
tives are  there  to  change?  Indeed,  one  can 
certainly  respond  that  whatever  progress  has 
been  made  in  South  Africa  stemmed  only 
from  the  South  African  Government's  fear  of 
economic  isolation.  As  the  influential  Afrikaner 
editor,  Willem  de  Klerk,  recently  wrote:  The 
West  has  the  power  to  do  us  considerable 
damage  and  if  our  economy  is  affected  we  will 
become  increasingly  politically  defenseless. 
*  *  *  It  is  simply  not  a  paying  proposition  to 
defy  the  West  with  stupidities." 

Cntics  argue  that  the  South  African  Govern- 
ment has  already  taken  positive  steps  toward 
dismantling  apartheid.  While  we  should  cer- 
tainly applaud  the  abolition  of  the  hated  pass 
laws,  we  have  seen  no  inclination  on  the  part 
of  Pretoria  to  deal  with  the  major  issues  of 
continued  white  political  domination  and  en- 
during segregation  of  residence  such  as 
homelands.  In  fact,  I  would  say  that  the  pro- 
gram of  reform  is  not  designed  to  end  apart- 
heid but  to  give  it  a  more  human  face. 

Finally,  is  it  not  hypocritical  to  support  sanc- 
tions in  Libya,  Nicaragua,  Poland,  while  shying 
away  from  such  action  against  South  Africa? 
We  are  at  a  critical  juncture.  A  British  Com- 
monwealth commission  seeking  to  bring  about 
peaceful  negotiations  in  South  Atnca— the 
eminent  persons  group — recently  wrote  that 
strong  international  economic  pressure  was 
the  only  way  to  prevent  an  all-out  race  war  in 
South  Africa  that  could  result  in  the  worst 
bloodbath  since  the  Second  World  War.  Can 
we  afford  to  wait  any  longer  to  act? 

In  conclusion,  Mr.  Chairman,  the  political 
case  for  sanctions  against  South  Africa  now  is 
compelling.  The  moral  case  for  such  action  is 
overpowering.  Amencan  interests  and  Ameri- 
can values  are  at  stake.  The  South  African 
Government  must  realize  that  no  amount  of 
force  can  control  the  aspirations  of  millions  to 
be  free.  We  must  do  ail  that  we  can  to  ensure 
that  black  South  Afncans  are  free,  free  from 
tyranny  and  free  from  fear,  and  that  they  are 
free  to  determine  their  own  destiny.  This  bill 
will  set  forces  in  motion  which  will  assist  that 
process.  I  urge  my  colleagues  to  support  it. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  support 
of  the  legislation  as  reported  by  the  Commit- 
tee on  Foreign  Affairs.  Eariier,  in  the  consider- 
ation of  this  bill,  I  doubted  whether  applying 
additional  sanctions  would  be  a  proper  course 
of  action. 

Based  on  the  recent  behavior  of  the  South 
African  Government,  however,  which  has  bru- 
tally suppressed  its  internal  opposition  and 
given  other  indications  that  its  commitment  to 
the  eventual  dismantlement  of  apartheid  is 
weakening,  I  feel  that  the  House  should  pro- 
ceed to  pass  the  committee-reported  legisla- 
tion to  impKjse  prohibitions  on  new  investment 
in  South  Afnca,  to  end  sales  of  computers  to 
South  Afnca,  and  to  ban  purchases  of  certain 
goods  from  South  Africa. 


Mr.  KILDEE.  Mr.  Chairman,  as  a  cosponsor 
of  this  legislation,  and  as  a  cosponsor  of  H.R. 
1460  which  the  House  passed  last  year,  I  rise 
in  strong  support  of  H.R.  4868,  the  Anti-Apart- 
heid Act  of  1986. 

The  policy  of  apartheid  in  South  Africa  has 
resulted  in  unbelievably  cruel,  repressive,  and 
inhumane  acts  by  the  South  African  Govern- 
ment against  the  overwhelming  majority  of  the 
South  African  people.  Such  State-perpetrated 
activity  is  in  direct  conflict  with  the  ideals  of 
self  determination  and  personal  freedom 
which  we  Americans  hold  dear.  Those  in  our 
Government  who  support  sanctions  against 
the  South  African  Government  do  so  because 
we  feel  we  should  not  even  indirectly  condone 
the  abhorrent  domestic  policies  of  that  gov- 
ernment But  aside  from  the  morality  of  sup- 
porting change  in  South  Africa,  a  lassiez-faire 
policy  toward  South  Africa  is  also  unwise  on 
practical  grounds.  Eventually  apartheid  will 
collapse.  If  we  are  perceived  to  be  on  the 
wrong  side  we  will  have  little  or  no  influence 
with  the  new  majority  government  in  that 
country.  The  consequences  of  that  would  be 
grave. 

Last  week,  the  Government  of  South  Africa 
imposed  its  most  oppressive  measures  ever 
against  the  black  majority  of  South  Afnca,  re- 
sulting in  the  imprisonment  of  thousands  of 
citizens  without  formal  charges,  the  banning  of 
all  forms  of  public  dissent,  the  closing  of 
newspapers,  and  the  barring  of  the  interna- 
tional press  from  coverage  of  political  and 
social  events.  At  this  period  of  transition  in  the 
history  of  South  Africa,  we  must  do  everything 
we  can  to  promote  the  peaceful  transition  to 
freedom  for  all  the  citizens  of  that  nation.  If 
we  can  provide  peace  and  justice  by  exerting 
economic  pressure,  then  we  should  undertake 
economic  steps  towards  bnnging  about 
change  there. 

Government  repression  and  violence  have 
reached  new  heights  in  South  Africa.  The 
white  minonty  government  has  declared  a 
"state  of  emergency"  which  gives  the  police 
and  the  military  virtually  unlimited  powers  to 
arrest  and  jail  citizens  without  formal  charge. 
Sources  of  opposition  to  the  oppressive  gov- 
ernment have  been  forcibly  closed  or  violently 
eliminated.  Within  24  hours  of  the  govern- 
ment's declaration  of  an  "emergency  state," 
more  than  2,000  opponents  were  arrested, 
and  hundreds  of  blacks  have  been  killed  by 
security  forces.  Most  unfortunate  of  all,  the 
misguided  Government  of  South  Africa  ap- 
pears to  be  headed  in  the  wrong  direction. 

Mr.  Chairman,  H.R.  4868  is  based  on  the 
premise  that  foreign  governments  are  not 
automatically  entitled  to  close  economic  and 
cultural  ties  with  the  U.S.  Government,  and 
that  we  should  reserve  such  ties  for  nations 
that  adhere  to  at  least  a  minimum  respect  for 
human  rights  and  individual  dignity.  All  of  us 
oppose  totalitananism  of  the  left  and  the  right. 
The  apartheid  of  South  Africa  and  the  gulags 
of  the  Soviet  Union  are  both  offensive  to 
human  dignity.  We  must  balance  the  sub- 
stance of  all  these  offenses  with  the  hope  of 
actually  achieving  some  remedy  through  a 
particular  strategy  or  policy. 

As  we  examine  our  strategy  in  dealing  with 
apartheid,  the  question  we  must  ask  is  what 
can  we  do  here  m  the  United  States  that  will 
communicate  the  position  of  this  country  to 


the  people  and  Government  of  South  Africa. 
How  can  we  back  up  our  words  with  action? 

Mr.  Chairman,  I  believe  that  without  interna- 
tional pressure  of  some  sort,  there  is  little 
hope  that  the  Government  of  South  Africa  will 
act  responsibly  and  seek  to  peacefully  resolve 
the  crisis  that  it  now  faces. 

H.R.  4868  will  accomplish  two  purposes. 
First,  it  will  provide  the  Pretoria  government 
with  a  tangible  example  of  the  opinion  of  the 
people  of  this  Nation.  Second,  It  will  unite  the 
voice  of  America  to  that  of  other  countries  to 
persuade  the  South  African  Government  to 
enter  into  meaningful  negotiations  with  repre- 
sentative leaders  of  the  black  majority. 

It  is  noteworthy  that  almost  every  individual 
that  South  African  blacks  recognize  as  a 
leader  is  calling  for  new  punitive  economic 
sanctions  to  force  political  negotiations.  Even 
multiracial  groups— the  South  African  Council 
of  Churches,  and  most  recently  the  Southern 
African  Catholic  Bishops  Conference— are 
also  appealing  for  increased  economic  sanc- 
tions. 

Enactment  of  this  bill  will  place  the  United 
Slates  on  the  same  side  with  those  South  Af- 
ricans and  international  forces  that  are  com- 
mitted to  justice  and  peaceful  change.  Nearty 
all  of  the  moderate  voices  in  South  Africa 
have  appealed  to  Western  countries  to 
impose  new  economic  sanctions  to  apply 
pressure  on  the  Pretoria  government  while 
there  is  still  time  to  negotiate.  The  black  popu- 
lation in  South  Africa  is  calling  out  for  new 
economic  sanctions.  They  insist  the  long-term 
benefits  of  sanctions  far  outweigh  any  limited 
economic  costs. 

For  6  years  now,  the  administration's  policy 
of  constructive  engagement  has  provided  little 
if  any  progress.  The  oppression  and  violence 
of  the  South  African  Government  has  in  fact 
increased  under  this  construction.  Obviously, 
some  other  measures  are  necessary.  This 
bill's  sanctions  will  have  a  tangible  impact  on 
the  South  African  regime,  and  will  give  credi- 
bility to  America's  moral  condemnation  of 
apartheid.  I  strongly  urge  my  colleagues  to 
give  their  support  to  this  important,  and  tangi- 
ble piece  of  legislation. 

Mr.  BIAGGI.  Mr.  Chairman,  as  a  cosponsor 
of  the  pending  legislation,  I  rise  in  strong  sup- 
port and  make  an  urgent  plea  that  the  House 
today  pass  the  Anti-Apartheid  Act  of  1986.  I 
can  think  of  no  greater  political  and  moral  evil 
in  the  world  today  than  apartheid,  and  can 
think  of  few  more  compelling  issues  for  us  to 
act  on  than  to  impose  pressure  to  end  apart- 
heid in  South  Africa. 

This  is  not  a  new  undertaking  on  the  part  of 
the  House  of  Representatives.  We  have  al- 
ready been  registered  on  this  issue  when  we 
passed  H.R.  1460.  We  have  already  gone  on 
record  in  support  of  the  need  to  impose 
meaningful  and  direct  economic  sanctions  on 
the  Botha  regime  in  South  Africa  for  the  pur- 
pose of  putting  appropriate  pressure  on  his 
government  to  end  this  policy. 

The  bill  before  us  today  would  impose 
broad  and  sweeping  sanctions  on  South 
Africa.  It  would  prohibit  new  loans  and  invest- 
ments; bar  the  importation  of  South  African 
uranium  coal  and  steel;  prohibit  the  use  of 
United  States  technology  or  services  to  devel- 
op new  energy  sources  in  that  country;  deny 


landing  rights  to  South  African  aircraft;  and 
bar  United  States  firms  from  mining  and  ex- 
porting natural  resources  from  the  South  Afri- 
can controlled  territory  of  Namibia. 

The  legislation  does  provide  for  a  termina- 
tion of  the  sanctions  if  the  President  certifies 
to  Congress  that  South  Africa  has  taken  steps 
to  dismantle  apartheid,  or  has  freed  all  politi- 
cal prisoners  and  has  begun  good  faith  nego- 
tiations with  representative  black  leaders. 

I  challenge  those  who  would  contend  that 
these  measures  are  too  strong,  too  punitive. 
Let  us  consider  the  system  they  are  directed 
against,    apartheid — government    sanctioned 
discrimination  of  all  types  against  the  black 
majority  in  South  Africa.  These  are  sanctions 
aimed  at  advancing  a  nonviolent  political  solu- 
tion to  the  problems  in  South  Africa.  Are  we 
going  to  argue  that  economic  sanctions  are 
more  punitive  than  the  repressive  state  of 
emergency  imposed  by  the  Botha  regime?  Of 
course  not.  In  fact,  if  those  who  are  troubled 
by  sanctions  are  so  concerned,  they  should 
examine  the  relationship  that  exists  or  that 
could  exist  between  sanctions  and  an  end  to 
apartheid,  and  they  might  change  their  mind. 
Our  action  today  also  emanates  from  frus- 
tration over  the  administration's  approach  for 
dealing  with  South  Africa— a  policy  commonly 
referred  to  as  constructive  engagement.  What 
has  it  accomplished  over  these  past  6  years? 
Have  they  put  a  stop  to  the  institutional  vio- 
lence in  South  Africa?  No.  Has  constructive 
engagement  put  an  end  to  the  government's 
crackdown  on  political  dissent  in  South  Africa? 
No.  Has  constructive  engagement  resulted  in 
an  improvement  in  the  desperate  economic 
conditions  confronting  blacks  in  South  Africa 
the  answer  again  is  no. 

Then  why  continue  the  policy?  Constructive 
engagement  is  a  paper  tiger.  It  involves  rhe- 
torical opposition  to  apartheid.  It  does  not  in- 
volve meaningful  activity  that  could  actually 
lead  to  its  abolition. 

To  the  oft-stated  argument  by  the  adminis- 
tration that  sanctions  will  affect  the  same 
blacks  in  South  Africa  that  we  are  trying  to 
help,  I  must  strongly  disagree.  Many  leaders 
in  the  black  community  in  South  Africa,  includ- 
ing Bishop  Desmond  Tutu,  support  the  kinds 
of  sanctions  proposed  in  this  legislation.  They 
recognize  that  the  long-range  goal  of  sanc- 
tions—pressure to  affect  change  and  an  end 
to  apartheid— far  outweigh  any  short-term 
economic  problems  that  may  develop. 

The  situation  involving  South  Africa  takes 
on  special  and  immediate  urgency  due  to  the 
increased  tensions  which  mark  the  10th  anni- 
versary of  the  Soweto  uprising.  This  event, 
much  like  the  bloody  march  at  Newry  in 
Northern  Ireland,  is  considered  a  catalyst  in 
the  escalation  of  government  control  over  the 
people.  The  Soweto  uprising  signalled  a  rais- 
ing of  the  world  consciousness  about  South 
Africa  and  apartheid.  The  1 0th  anniversary  ob- 
servance should  remind  the  worid  that  there  is 
much  more  that  must  be  done  if  we  are  to,  in 
fact,  eliminate  apartheid. 

I  believe  there  is  a  universal  sense  in  this 
Nation  that  we  share  a  moral  indignation  over 
apartheid.  Yet,  the  question  is  how  do  we 
translate  this  into  meaningful  action.  How  do 
we  transform  our  current  policy  in  South  Africa 
from  being  one  of  constructive  engagement  to 
one  which  will  actually  affect  change?  It  is 


time  that  we  took  the  lead  and  established  the 
moral  standard  rather  than  avoid  the  issue. 

If  it  is  a  question  of  approach,  let  us  err  on 
the  side  of  action.  The  time  for  caution  has 
come  and  gone  in  South  Africa.  While  the 
United  States  fiddles,  the  Botha  regime  flour- 
ishes and  with  that  comes  a  strengthening  of 
apartheid.  Let  us  return  to  the  approach  ad- 
vanced so  courageously  by  President  Carter. 
Using  his  doctrine  of  human  rights,  he  em- 
barked on  a  policy  which  included  tighter  re- 
stnctions  on  United  States  exports,  to  South 
Africa  as  well  as  imposing  an  embargo  on  the 
sale  of  goods  and  technical  data  to  its  military 
and  police.  It  also  banned  the  sale  of  comput- 
ers. Simply  put,  it  backed  up  a  policy  with 
action.  That  is  what  we  must  do  today  and 
that  is,  in  fact,  what  we  will  do  today  if  we 
pass  H.R.  4868. 

I  urge  passage.  The  consequences  of  our 
inaction  are  being  felt  each  and  every  day  in 
the  violence  and  discrimination  which  is  a  part 
of  daily  life  in  South  Africa  today. 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  4868,  the  Anti-Apartheid  Act 
of  1986. 

All  of  us  are  opposed  to  the  terrible  and  im- 
moral system  of  apartheid  that  hangs  over 
South  Africa.  I  do  not  believe  that  there  is  any 
question  that  the  American  people.  United 
States  Government,  or  even  the  myriad  of 
American  corporations  presently  conducting 
business  in  South  Africa  would  like  to  see 
apartheid  ended  and  a  fair  and  representative 
system  of  government  put  in  its  place. 

Mr.  Chairman,  today  the  House  is  consider- 
ing legislation  which  will,  I  believe,  go  a  long 
way  toward  pressuring  the  government  in  Pre- 
toria to  end  apartheid.  This  legislation  also 
makes  clear  that  America  will  not  endorse  or 
condone  a  system  of  repression  such  as  that 
which  exists  in  South  Africa  today.  Last  year, 
both  the  House  and  Senate  voted  ovenwhelm- 
ingly  to  pass  legislation  which  imposed  eco- 
nomic sanctions  against  South  Afnca.  I  was  a 
cosponsor  of  last  year's  legislation,  and  I  am 
a  cosponsor  of  H.R.  4868. 

Last  year,  although  both  Houses  of  Con- 
gress voted  to  impose  economic  sanctions  on 
South  Africa,  the  Reagan  administration  chose 
instead  to  put  in  place  very  limited  economic 
measures  against  that  country  and  to  stand  by 
its  policy  of  "constructive  engagement." 
Under  the  most  tragic  of  circumstances,  it  has 
become  clear  that  the  administration's  policies 
toward  South  Africa  have  not  succeeded  in 
either  ending  apartheid  or  increasing  stability 
in  the  area. 

The  situation  in  South  Africa  is  now  critical. 
Recently,  a  British  Commonwealth  Commis- 
sion called  on  the  United  States  and  other 
Western  nations  to  impose  strong  economic 
sanctions  against  that  country.  This  prestigi- 
ous Commonwealth  group  stated  that  without 
international  economic  pressure  there  is  little 
hope  that  the  South  African  Government  will 
act  responsibly  to  resolve  this  acute  cnsis. 
The  group  concluded  that  unless  some  action 
is  taken  soon  by  the  Western  nations,  an  all- 
out  war  in  South  Africa  is  virtually  inevitable. 
As  the  crisis  in  South  Africa  deepens,  argu- 
ments against  economic  sanctions  become  in- 
creasingly meaningless.  The  economy  of 
South  Africa  will  only  deteriorate  if  the  present 
state  of  social  unrest  continues  to  exist. 


Mr.  Chairman,  I  recognize  that  many  Amen- 
can companies  that  do  business  in  South 
Africa  have  been  at  the  forefront  of  social 
progress  in  that  country.  Many  corporations 
have  introduced  improvements  in  working 
conditions  tor  black  employees  and  have  insti- 
tuted more  equitable  promotion  policies. 
These  reforms,  however  do  not  cfwnge  the 
fact  that  the  ovenwhelming  majonty  of  black 
South  Afncans  support  economic  sanctions, 
even  if  such  sanctions  mean  that  they  tfiem- 
selves  will  suffer  in  the  short  term 

Our  Government  has  imposed  economic 
sanctions  against  other  countries.  We  have 
applied  them  to  Poland  and  to  Nicaragua,  and 
most  recently  to  Libya,  in  my  opinion,  the 
moral  and  practical  arguments  for  imposir>g 
sanctions  against  South  Africa  are  as  strong, 
indeed  stronger  than  the  arguments  for  impos- 
ing sanctions  in  any  of  these  cases. 

In  an  article  which  appeared  recently  in  the 
New  'York  Times,  South  Afncan  Bishop  Des- 
mond Tutu  wrote: 

There  is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  and  it  is  a  risk  with  a 
chance. 

I  hope  my  colleagues  will  )Oin  me  in  sup- 
porting the  legislation  before  us  today,  and 
once  again  make  the  will  of  Congress  known 
on  this  important  moral  issue. 

Mr.  RODINO.  Mr.  Chairman,  I  nse  as  an  or- 
ginal  cosponsor  of  H.R.  4868,  the  Anti-Aparl- 
heid  Act  of  1986,  to  express  my  deeply  felt 
belief  in  the  necessity  of  this  legislation  and 
the  urgency  with  which  we  must  act  on  it. 

I  am  dismayed  to  realize  that  just  over  a 
year  ago,  on  May  21,  1985,  I  spoke  similar 
words  in  support  of  H.R.  1460,  and  Anti- Apart- 
heid Act  of  1985.  which  contained  many  provi- 
sions now  incorporated  in  H.R.  4868.  As  we 
all  know,  last  year  both  the  House  and  Senate 
gave  overwhelmir>g  support  to  economic 
sanctions  against  South  Afnca,  but  final  con- 
gressional action  by  the  Senate  on  the  confer- 
ence report  was  forestalled  by  the  President's 
last-minute  action  ordering  very  limited  eco- 
nomic measures. 

It  IS  more  evident  than  ever,  one  year  later, 
that  the  administration's  policy  of  constructive 
engagement  is  a  total  failure.  It  realty  consti- 
tutes a  constructive  avoidance  of  actions  nec- 
essary to  peacefully  bnng  at)out  majority  rule 
in  South  Africa.  The  situation  in  South  Afnca 
is  tragic.  Under  the  state  of  emergency  pro- 
claimed by  President  P.W.  Botha's  regime, 
over  2,000  black  political  and  trade  union  or- 
ganizers have  been  imprisoned,  people  are 
being  killed,  and  the  pattern  of  repression  and 
brutality  has  intensified.  The  incredible  press 
restrictions,  designed  to  prevent  the  rest  of 
the  worid  from  learning  the  sad  facts  of  life 
there  today,  are  a  stark  admission  of  the 
Botha  government's  refusal  to  work  toward 
abolition  of  apartheid  and  of  its  contempt  for 
democratic  values. 

The  bill  prohibits  loans  or  credits  to  the 
South  African  Government  and  Its  entities  and 
bans  new  investment,  direct  or  indirect,  in 
South  Afnca.  Banks  owned  or  controlled  by 
South  Afncan  laws  or  nationals  would  be  pro- 
hibited from  establishing  branches  or  agencies 
in  the  United  States.  It  also  prohibits  contnbu- 
tions  of  technology  or  technological  informa- 
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tion,  training  or  services  of  any  kind  to  the  de- 
velopment of  new  energy  sources  for  South 
Africa;  bans  Vne  importation  into  the  United 
States  of  South  Afncan  uranium,  coal  and 


as  witnessed  by  the  fact  that  more  than  600 
people  die  in  their  mines  every  year. 

As  we  all  know.  South  Africa  engages  in 
constitutional  racial  discrimination  and  its  offi- 


definite  action.  And  it  would  give  moderate 
black  leaders  in  South  Africa  the  leverage 
they  need,  and  want,  in  forcing  an  erKJ  to 
apartheid.  And  if  progress  is  made,  then  no 
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South  Africa  and  close  to  38,000  have  been 
arrested  because  of  apartheid.  The  recent 
declaration  of  a  state  of  emergency  by  the 
Government  of  South  Africa  will  only  serve  to 


Black  miners  receive  one-fifth  of  the  wages  of 
white  miners— their  low  wage  has  artificially 
depressed  the  world  price  of  uranium  and 
coal,  making  U.S.  coal  and  uranium  less  corn- 


amendment  Is  to  specify  the  particular 
products  to  be  covered  by  the  Import 
prohibitions  in  the  tariff  schedules  in 
order  to  ensure  proper  administration 
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tion,  training  or  services  of  any  kind  to  the  de- 
velopment of  new  energy  sources  for  South 
Africa;  bans  Mne  importation  into  the  United 
States  of  South  Afncan  uranium,  coal  and 
steel;  prohibits  landing  rights  for  South  African 
aircraft  in  the  United  States;  and  bans  explo- 
ration, extraction,  processing,  or  trade  of  natu- 
ral resources  from  Namibia. 

Under  the  bill  there  is  a  ban  on  investments 
in  South  African  computer  businesses  and  on 
computer  exports  to  South  Afnca  after  1  year, 
unless  apartheid  is  dismantled  or  Nelson  Man- 
dela and  all  political  prisoners  are  released 
and  the  South  African  Government  negotiates 
in  good  faith  with  representative  leaders  of  the 
black  majority.  Failure  to  meet  either  of  these 
two  conditions  within  a  year  would  require  dis- 
investment of  all  United  States  interests  in 
South  African  computer  businesses  and  an 
end  to  export  of  any  computers  or  computer 
technology  to  South  Africa. 

The  bill  provides  up  to  $25  million  in  aid  for 
South  Africa,  including  $4  million  for  refugee 
education  assistance  and  S21  million  for  com- 
munity development  projects  selected  and 
controlled  by  disadvantaged  South  Africans. 

The  message  we  convey  in  H.R.  4868  is 
clear:  Americans  no  longer  Intend  to  subsidize 
apartheid,  and  we  are  willing  to  apply  the  type 
of  pressure  that  will  encourage  political  nego- 
tiations to  achieve  a  just  system  by  peaceful 
means.  We  must  act  tiefore  it  is  too  late,  while 
the  nonviolent  movement  remains  viable.  As 
Bishop  Desmond  Tutu  said  recently,  "There  is 
no  guarantee  that  sanctions  will  topple  apart- 
heid, but  it  Is  the  last  nonviolent  option  left, 
and  It  IS  a  risk  with  a  chance." 

Mr.  Chairman,  the  foundation  of  Amencan 
democracy  is  based  on  a  moral  principle 
deeply  ingrained  in  our  Nation— that  everyone 
is  equal  before  the  law.  It  is  this  principle  that 
separates  a  nation  of  laws  from  a  lawless 
nation.  Today  this  principle  is  subverted  In 
South  Africa,  with  brutal  force  and  repression 
being  used  to  perpertuate  the-^ystem  of  injus- 
tice and  lack  of  freedom  that  is  apartheid. 

Mr.  Chairman,  I  believe  that  our  Nation  has 
only  one  course  of  action:  to  end  our  appall- 
ing silence  and  inaction  and  demonstrate  our 
moral  convictions  with  legislation  that  can 
have  an  impact.  Every  day  that  we  delay,  the 
situation  in  South  Africa  grows  worse.  Now  is 
the  time  to  act.  I  urge  the  passage  of  H.R, 
4868. 

Mr.  RAHALL.  Mr.  Chairman,  I  nse  in  strong 
support  of  H.R.  4868,  the  Anti-Apartheid  Act 
of  1986,  and  especially  its  provision  to  ban 
the  importation  of  South  African  coal  into  the 
United  States. 

In  recent  years,  we  have  witnessed  a  grow- 
ing amount  of  foreign  coal  entering  the  United 
States.  This  imported  coal  has  an  unfair  ad- 
vantage over  domestically  produced  coal  pri- 
marily due  to  the  lack  of  adequate  health. 
safety,  and  environmental  standards  In  the  ex- 
porting countnes.  South  Afnca,  which  since 
1980  has  exported  over  4.5  million  tons  of 
coal  to  the  United  States,  is  a  prime  example 
of  this  situation. 

Using  what  constitutes  as  slave  labor, 
South  Afncan  coal  miners  are  forced  to  mine 
coal  deep  underground  with  virtually  no  pro- 
tection for  their  health  and  safety.  Employers 
in  South  Africa  are  not  concerned  with  safety 


as  witnessed  by  the  fact  that  more  than  600 
people  die  in  their  mines  every  year. 

As  we  all  know.  South  Africa  engages  in 
constitutional  racial  discrimination  and  its  offi- 
cial government  policies  toward  black  workers 
are  the  very  antithesis  of  accepted  practices 
in  this  country.  As  the  president  of  the  United 
Mine  Workers  of  America,  Richard  Trumka,  re- 
cently noted:  "Our  citizens  enjoy  the  benefits 
of  a  society  dedicated  to  justice,  equality,  and 
compassion.  The  black  miners  of  South  Africa 
reap  a  bitter  harvest  of  discrimination  and 
abuse." 

Mr.  Chairman,  the  United  States  should  not 
be  supporting  the  racist  Government  of  South 
Africa  by  importing  its  coal.  Those  who  argue 
that  South  African  coal  is  cheaper  are  placing 
a  shamefully  low  pnces  on  human  freedom.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  PANETTA.  Mr.  Chariman,  I  nse  in  sup- 
port of  H.R.  4868,  the  Anti-Apartheid  Act  of 
1986.  As  my  colleagues  know,  this  bill  would 
impose  several  economic  sanctions  against 
South  Africa,  including  a  ban  on  new  U.S. 
loans  and  investments,  a  prohibition  on  the 
importation  of  South  African  uranium,  coal, 
and  steel,  and  a  requirement  that  all  U.S. 
computer-related  investments  in  South  Africa 
be  withdrawn. 

Last  year,  both  Houses  of  Congress  over- 
whelmingly passed  legislation  imposing  eco- 
nomic sanctions  against  South  Africa.  The  en- 
forcement of  these  sanctions  was  forestalled 
only  by  the  imposition  of  limited  sanctions  by 
President  Reagan. 

And  so.  Congress  decided  to  hold  off,  and 
see  what  effect  these  limited  sanctions  might 
have  in  persuading  the  Government  of  South 
Africa  to  take  positive  action  to  change  its 
apartheid  policy.  But  the  situation  has  only 
gotten  worse.  The  time  has  come  for  the 
entire  world,  not  just  the  United  States,  to 
apply  pressure  on  South  Africa. 

Now  the  administration  says  that  it  opposes 
sanctions  because  they  hurt  the  same  people 
we  are  trying  to  help,  but  it  is  the  blacks  them- 
selves who  are  calling  for  sanctions.  They  say 
that  whatever  price  they  may  pay  now  will  be 
worth  the  cost  if  the  effect  of  U.S.  sanctions  is 
to  bring  down  the  apartheid  system. 

In  the  past  year  almost  all  of  the  most  im- 
portant players  in  this  drama  have  urged  the 
United  States  to  impose  strong  sanctions 
against  the  Government  of  South  Africa.  The 
South  African  Council  of  Churches,  the  United 
Democratic  Front,  and  Bishop  Desmond  Tutu 
all  support  sanctions. 

The  argument  that  sanctions  are  not  an  ap- 
propriate weapon  in  foreign  policy  just  does 
not  hold  water.  In  the  past  few  years  the 
United  States  has  imposed  economic  sanc- 
tions against  Nicaragua,  Libya,  and  Poland  in 
order  to  make  a  strong  statement  of  United 
States  concern.  And  yet,  like  Bishop  Desmond 
Tutu,  I  wonder  why  sanctions  are  considered 
legitimate  when  used  in  these  instances,  but 
illegitimate  when  it  comes  to  South  Africa. 
You  can,  after  all,  make  the  case  that  sanc- 
tions against  Poland  will  harm  the  Polish 
people,  and  we  certainly  did  not  intend  for 
that  to  happen.  In  the  same  way,  it  is  not  our 
intention  to  hurt  the  black  citizens  of  South 
Afnca  in  imposing  sanctions  on  Pretoria. 

This  bill  would  allow  the  United  States  to 
back  up  Its  condemnation  of  apartheid  with 


definite  action.  And  it  would  give  moderate 
black  leaders  in  South  Africa  the  leverage 
they  need,  and  want,  in  forcing  an  end  to 
apartheid.  And  if  progress  is  made,  then  no 
sanctions  would  be  imposed. 

The  images  of  South  Africa  today  are  amaz- 
ingly similar  to  those  images  of  the  civil  rights 
movement  in  this  country  during  the  1950's 
and  1 960's.  The  police  dogs,  the  tear  gas,  the 
fire  hoses,  all  appeared  on  American  televi- 
sion screens  20  years  ago,  just  as  they 
appear  nightly  from  South  Africa,  despite  the 
imposition  of  nearly  complete  press  censor- 
ship. 

But  there  are  major  differences.  In  the 
United  States,  our  system  of  Government 
made  it  possible  to  challenge  segregationist 
policies,  while  in  South  Africa  the  Government 
perpetuates  segregationist  policies.  In  the 
United  States,  public  opinion  brought  sympa- 
thy for  the  plight  of  Southern  blacks  and  a 
free  press  allowed  the  issue  of  civil  rights  to 
be  debated  openly. 

In  South  Africa,  exactly  the  opposite  is  hap- 
pening. Press  censorship  prevents  open 
dialog  and  debate.  The  opinions  of  the  vast 
majority  of  South  African  people  are  ignored. 
And  the  system  of  Government,  if  unchanged, 
will  never  allow  for  the  full  and  equal  participa- 
tion of  blacks  in  South  African  society. 

President  Kennedy  once  said  that  those 
who  make  peaceful  revolution  impossible 
make  violent  revolution  inevitable.  We  are 
seeing  a  pertect  example  of  this  in  South 
Africa  today.  The  Government  has  failed  to 
take  the  necessary  steps  to  allow  the  23  mil- 
lion blacks,  3  million  coloreds,  and  1  million 
Asians  of  South  Africa  to  participate  in  a  gov- 
ernment that  is  controlled  by  4.5  million 
whites.  And,  in  doing  so,  the  Government  has 
left  little  choice  for  the  people. 

The  United  States  may  not  be  able  to  con- 
vince South  Africa  to  make  the  changes  nec- 
essary to  allow  for  this  participation.  But  we 
certainly  can  do  something  to  prevent  the 
United  States  Government  and  United  States 
corporations  from  bringing  profits  to,  and 
making  profits  from,  the  South  African  econo- 
my. 

Full-scale  revolution  in  South  Africa  may  not 
come  this  year,  or  next  year,  or  the  year 
after— but  it  will  come  soon.  Arid  when  it  is 
finished,  the  black  majority  in  South  Africa  will 
rule  their  own  country  and  be  the  masters  of 
their  own  fate.  And  when  that  time  comes, 
they  will  remember  those  who  stood  by  their 
side,  just  as  they  will  remember  those  who  ig- 
nored their  plight  and  continued  to  support  the 
apartheid  policies  of  a  racist  government  until 
tfie  very  end. 

Mr.  Chairman,  I  urge  that  my  colleagues 
support  H.R.  4868,  so  that  when  that  day 
comes,  the  United  States  will  be  counted 
among  those  courageous  nations  who  stood 
for  freedom  and  equality  for  all  the  people  of 
South  Africa. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  4868.  The  timing  of 
the  consideration  of  this  new  anti-apartheid 
bill  is  significant  and  crucial.  It  coincides  with 
the  10th  anniversary  of  the  Soweto  uprising  in 
which  600  people  were  killed.  The  situation  in 
South  Africa  is  deteriorating  rapidly — over  the 
past  2  years,  1 ,500  people  have  been  killed  in 


South  Africa  and  ck>se  to  38,000  have  been 
arrested  because  of  apartheid.  The  recent 
declaration  of  a  state  of  emergency  by  the 
Government  of  South  Africa  will  only  serve  to 
enrage  further  the  black  population.  The  state 
of  emergency  gives  the  military  and  police  vir- 
tually unlimited  powers  to  arrest  and  jail  citi- 
zens without  charge.  This  debate  occurs  just 
after  the  release  of  a  significant  report  on 
South  Africa  done  by  the  Commonwealth  Emi- 
nent Persons  Group.  The  report  underscores 
the  fact  that  the  West  has  only  a  very  short 
period  of  time  left  in  which  to  prevent  all-out 
racial  war  in  South  Africa. 

H.R.  4868  prohibits  new  loans  to  and  in- 
vestments in  South  Africa  and  imposes  sanc- 
tions which  prohibit  other  types  of  business 
activity.  The  sanctions  would  be  lifted  if  the 
South  African  Government  dismantles  apart- 
heid or  releases  Nelson  Mandela  and  all  other 
political  prisoners  and  negotiates  in  good  faith 
with  black  leaders.  The  United  States  is  South 
Africa's  largest  export  market— buying  ap- 
proximately 1 5  percent  of  all  South  African  ex- 
ports. This  relationship  gives  the  United 
States  a  unique  opportunity  to  insist  on  signifi- 
cant changes  in  South  Africa's  vile  system  of 
government. 

An  important  provision  in  this  bill  bans  the 
importation  of  South  African  uranium,  coal, 
and  steel  into  the  United  States.  In  1985, 
South  Africa  exported  192  million  dollars, 
worth  of  uranium,  1 1 7  million  dollars,  worth  of 
steel  and  44  million  dollars,  worth  of  coal  into 
the  United  States.  Despite  the  fact  that  our 
country  has  among  the  largest  coal  deposits 
In  the  worid,  we  continue  to  increase  our  coal 
imports  from  South  Africa,  the  leading  import- 
er of  coal  in  the  United  States.  Since  1980, 
coal  imports  from  South  Africa  have  more 
than  doubled  to  over  $27  million.  This  is  at  a 
time  when  60,000  American  coal  miners  are 
out  of  work. 

Our  uranium  imports  from  South  Africa  and 
Namibia  have  increased  350  percent  since 
1981— at  a  time  when  the  number  of  domestic 
uranium  mines  has  dropped  from  362  to  a 
mere  handfull,  and  over  85  percent  of  our 
miners  have  lost  their  jobs.  Since  1981,  New 
Mexico  alone  has  lost  about  11,500  mining 
jobs— the  largest  decline  was  in  the  uranium 
ores  subsector.  The  State's  two  remaining 
conventional  uranium  producers  were  forced 
to  close  their  mines  and  mills  in  1985,  laying 
off  hundreds  of  workers. 

These  statistics  and  lost  jobs  are  not  just  in- 
dicators of  the  problems  caused  by  foreign 
trade  to  industries  in  the  United  States.  South 
Africa  has  been  so  successful  at  its  exploita- 
tion of  its  mineral  resources  because  it  also 
relies  on  exploitation  of  its  populations.  Condi- 
tions for  black  miners  reflect  the  adverse  cir- 
cumstances experienced  by  other  blacks  in 
South  Africa.  The  labor  conditions  for  black 
miners  in  South  Africa  and  Namibia  are  frankly 
deplorable. 

Black  miners  have  virtually  no  job  security. 
They  must  contract  for  a  limited  number  of 
months  and  then  reapply  for  their  jobs.  Black 
miners  are  not  allowed  to  live  with  their  fami- 
lies; white  miners  are.  Black  miners  are  pro- 
hibited by  law  from  holding  skilled  labor  posi- 
tions. These  slots  are  reserved  for  whites 
only.  Black  miners  must  pay  for  their  health  in- 
surance; white  miners  receive  free  insurance. 


Black  miners  receive  one-fifth  of  the  wages  of 
white  miners— their  low  wage  has  artificially 
depressed  the  worid  price  of  uranium  and 
coal,  making  U.S.  coal  and  uranium  less  com- 
petitive. 

This  description  of  the  status  of  black 
miners  in  South  Africa  is  cleariy  a  reflection  of 
the  greater  oppression  the  entire  black  popu- 
lation in  South  Africa  experiences.  Since  last 
year,  when  the  House  passed  an  anti-apart- 
heid bill,  the  administration's  policy  of  "con- 
structive engagement,"  toward  South  Africa 
has  cleariy  made  no  improvements  in  the  situ- 
ation there.  Nowhere  else  in  the  worid  is  the 
administration  turning  such  a  blind  eye  toward 
censorship,  repression,  and  the  implementa- 
tion of  a  police  state. 

Congress  has  tried  being  patient.  It  has 
tried  allowing  the  President  to  implement 
"constructive  engagement"  measures— the 
end  result  is  that  South  Africa  is  now  experi- 
encing upheaval  and  violent  turmoil  which  will 
likely  result  in  a  bloodbath.  We  do  not  even 
have  a  clear  picture  of  just  how  bad  things  are 
there— the  press  has  been  forbidden  to  cover 
events.  Since  the  administration  is  not  willing 
to  take  active  steps  to  force  South  Africa  to 
democratize,  to  allow  equal  participation  in  all 
facets  of  life  for  all  members  of  the  society. 
Congress  has  no  choice  now  but  to  once 
again  pursue  the  course  of  sanctions.  Sanc- 
tions are  essential,  and  they  are  the  only 
avenue  left  for  the  United  States  to  pursue. 
We  must  act,  and  act  immediately  in  order  to 
salvage  the  region.  I  strongly  urge  all  of  my 
colleagues  to  support  H.R.  4868. 

The  CHAIRMAN.  All  time  of  the 
Committee  on  Foreign  Affairs  has  ex- 
pired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski].  the 
chairman  of  the  Committee  on  Ways 
and  Means,  for  7'/b  minutes,  and  recog- 
nizes the  distinguished  gentleman 
from  Illinois  [Mr.  Crane]  for  Vh  min- 
utes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  4868  introduced 
on  May  21,  1988,  was  Jointly  referred 
to  the  Committee  on  Ways  and  Means 
as  well  as  three  other  committees  of 
the  House.  The  only  provisions  of 
direct  jurisdictional  interest  to  the 
conmiittee,  however,  are  the  prohibi- 
tion on  imports  of  coal,  uranium  ore 
and  oxide,  and  steel  from  South  Africa 
in  section  3  of  the  bill  and  the  ban  on 
imports  of  natural  resources  from  Na- 
mibia in  sections  3  and  7  of  the  bill. 

On  June  11,  the  Committee  on  Ways 
and  Means  ordered  H.R.  4868  favor- 
ably reported  by  voice  vote  with  one 
amendment.  This  amendment  is  made 
in  order  under  the  rule  as  a  substitute 
for  the  text  of  section  3  of  the  bill.  It 
amends  the  headnotes  to  the  tariff 
schedules  of  the  United  States  to  im- 
plement in  a  more  effective  manner 
the  import  prohibitions  on  South 
Africa  proposed  in  the  original  bill  and 
the  additional  restrictions  on  Namibia 
proposed  by  the  Committee  on  For- 
eign   Affairs.    The    purpose    of    the 


amendment  is  to  specify  the  particular 
products  to  be  covered  by  the  import 
prohibitions  in  the  tariff  schedules  in 
order  to  ensure  proper  swiministration 
.  by  the  U.S.  Customs  Service  at  ports 
of  entry.  This  treatment  is  consistent 
with  normal  legislative  practice, 
rather  than  delegating  the  authority 
to  the  President  to  designate  product 
coverage  through  regulations,  as  pro- 
vided in  the  introduced  bill.  The 
amendment  would  also  provide  the 
normal  15-day  notice  period  to  the 
trade  before  the  import  prohibitions 
take  effect. 

The  Conunittee  on  Ways  and  Means 
believes  that  an  import  prohibition  on 
the  particular  products  covered  should 
be  included  in  the  bill  as  a  form  of  eco- 
nomic pressure  on  the  South  African 
Government  to  dismantle  the  apart- 
heid system.  Trade  in  the  particular 
products  chosen  are  important  to  the 
South  African  economy,  but  this  pro- 
hibition will  not  have  an  adverse 
effect  on  the  United  States. 

The  committee  considered  and  re- 
ported the  import  prohibition  only  on 
certain  specified  products,  as  proposed 
in  the  original  bill,  in  a  timeframe  to 
comply  with  the  leaderships  schedule 
for  early  consideration  of  the  bill.  The 
committee  did  not  have  time  to  consid- 
er the  implications  of  a  much  broader 
total  ban  on  imports  from  South 
Africa,  which  may  affect  U.S.  produc- 
ers who  depend  upon  certain  raw  ma- 
terials in  short  supply  in  the  United 
States.  Therefore.  I  will  oppose 
amendments  which  prohibit  all  im- 
ports from  South  Africa. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
2V2  minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Gradison],  a 
member  of  the  Trade  Subcommittee  of 
the  Committee  on  Ways  and  Means. 

Mr.  GRADISON.  Mr.  Chairman,  I 
rise,  as  an  original  cosponsor,  in  sup- 
port of  H.R.  4868,  the  Anti-Apartheid 
Act  of  1986.  The  continued  violation  of 
fundamental  human  rights  and  digni- 
ty that  occurs  daily  in  South  Africa 
has  commanded  the  attention  of  the 
American  people.  Just  over  1  year  ago, 
the  House  acted  favorably  on  a  bill  to 
impose  certain  limited  economic  sanc- 
tions against  South  Africa.  Many  of 
the  sanctions  proposed  in  Congress 
were  incorporated  in  the  President's 
Executive  orders  of  September  9  and 
October  1,  1985. 

As  a  result,  among  other  sanctions, 
the  United  States  prohibited  new  bank 
\ozx\s  to  the  South  African  Govern- 
ment, barred  the  export  of  computers 
and  related  equipment  for  use  by  the 
South  African  military  and  police,  and 
banned  the  importation  of  Kruger- 
rands  into  the  United  States.  The  leg- 
islation currently  under  consideration 
strengthens  these  measures  by  prohib- 
iting   new    American    investment    in 
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South  Africa,  and  ending  the  importa- 
tion of  South  African  coal,  uranium, 
and  steel  into  the  United  States.  If 
certain  basic  steps  toward  dialog  and 
internal  political  reconciliation  are  not 
undertaken  within  a  specified  time- 
frame, the  bill  provides  for  additional 
sanctions. 

During  the  debate  in  the  last  session 
of  Congress,  several  Members  noted 
that  certain  positive  changes,  albeit  in- 
cremental, had  taken  place  on  the 
South  African  landscape.  Those  re- 
forms, however,  did  not  address  the 
central  issues  involved  in  the  evolution 
of  South  Africa  toward  a  more  open, 
just,  and  democratic  society. 

Ironically,  what  could  have  been  la- 
beled as  minimal  progress  has  been 
lost  entirely  in  a  spiraling  cycle  of  vio- 
lence over  the  last  2  years.  In  Febru- 
ary of  this  year,  the  South  African 
Government  lifted  the  state  of  emer- 
gency it  imposed  in  July  1985  in  re- 
sponse to  riots  in  the  Eastern  Cape 
townships.  The  most  recent  unrest  in 
Crossroads,  leading  to  the  reimposi- 
tion  of  a  state  of  emergency,  is  em- 
blematic of  the  indiscriminate  violence 
that  threatens  to  engulf  moderate 
opinion  in  South  Africa. 

In  the  last  21  months,  over  1,600 
people  have  died  in  the  escalating  civil 
conflict.  Within  the  last  year  alone, 
over  36,000  South  Africans  have  been 
arrested  and  detained  on  grounds  of 
involvement  in  antiapartheid  activi- 
ties. Sporadic  raids  by  Pretoria  on  its 
neighbors  have  done  little  for  the  se- 
curity of  the  region. 

Against  the  background  of  these 
events,  the  House  is  considering 
strengthening  American  economic 
sanctions.  Much  of  the  debate  today 
has  focused  on  the  effectiveness  of 
economic  sanctions  in  dealing  with  the 
South  African  problem  and  whether 
or  not  the  imposition  of  added  restric- 
tions harms  the  average  South  African 
more  than  can  be  justified. 

Economic  sanctions  are  a  policy 
option  that  has  been  exercised  by  the 
United  States  against  a  number  of  na- 
tions whose  foreign  policy  or  internal 
behavior  we  have  sought  to  influence. 
Various  economic  restrictions  have 
been  imposed,  for  example,  on  the 
Soviet  Union,  Cuba,  Iran,  and  Chile. 
In  response  to  its  role  in  international 
terrorism,  the  United  States  has  im- 
posed sanctions  against  Libya  which 
require  total  divestment  by  American 
firms  from  that  country.  In  addition, 
the  United  States  maintains  economic 
restrictions  on  Nicaragua  in  the  face 
of  wide  international  criticism. 

It  is  a  disingenuous  argument  to 
assert  that  further  American  sanctions 
against  South  Africa  ought  not  be 
tried  because  they  are  liable  to  harm 
the  people.  The  issue  for  the  House  is 
whether  the  restrictions  in  this  bill 
will  promote  the  chance  of  peaceful 
change  in  South  Africa.  It  is  my  belief 
that  further  economic  restrictions  un- 


dertaken by  the  United  States  would 
be  a  significant  addition  to  the  recent 
moves  along  these  lines  by  several  of 
our  allies,  including  Prance,  Canada, 
Australia,  and  Denmark.  Multilateral 
sanctions  will  obviously  be  more  effec- 
tive than  unilateral  action.  The  re- 
strictions in  this  bill  represent  an  op- 
portunity for  the  United  States  to 
reassert  its  leadership  on  this  ques- 
tion. 

We  have  reached  a  critical  juncture. 
For  over  25  years,  the  potential  for  a 
destructive  civil  conflict  has  been 
brewing  in  South  Africa.  Absent  sig- 
nificant change  initiated  by  the  South 
African  Government  to  end  the 
system  of  apartheid.  South  Africa,  and 
perhaps  the  entire  region,  may  be 
plunged  into  prolonged  strife  that  can 
only  diminish  further  the  viability  of 
an  open  and  democratic  society. 

"Constructive  engagement"  was  a 
policy  that  had  to  be  tried,  but  has 
yielded  few  tangible  results.  A  tighten- 
ing of  economic  restrictions,  short  of 
total  divestment,  by  the  United  States 
will  serve  as  an  incentive  for  South 
Africa  to  modify  gradually,  and  even- 
tually change,  its  social  and  political 
system  to  the  benefit  of  all  South  Af- 
ricans. The  alternatives  for  South 
Africa  leave  no  other  choice. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  as  one  of  the  original 
cosponsors  of  the  Anti-Apartheid  Act 
of  1986,  I  strongly  urge  my  colleagues 
to  pass  this  legislation  now. 

Apartheid  is  an  evil  and  repugnant 
system  that  oppresses  the  most  basic 
human  rights.  But  South  Africa  is  not 
the  only  evil  and  repugnant  political 
system  in  the  world.  Why,  I  am  asked 
by  colleague  and  constituent  alike, 
why  are  we  singling  out  South  Africa. 
This  is  a  question  that  deserves  an 
answer. 

Pirst  as  Americans,  we  are  painfully 
aware  of  the  damage  and  havoc  caused 
by  entrenched  and  institutional 
racism.  And  when  the  oppressed  group 
is  the  overwhelming  majority  rather 
than  a  minority,  the  potential  for 
bloody  chaos  increases  exponentially. 

But  not  only  apartheid  is  morally 
wrong,  it  is  strategically  stupid.  So 
self-interest  compels  us  to  seek  a  swift 
end  to  apartheid  in  South  Africa.  We 
know  that  the  white  minority  regime 
cannot  win  its  struggle  to  maintain  its 
position  of  privilege.  But  the  regime's 
implacable  opposition  to  real  change, 
its  refusal  to  negotiate  seriously  with 
responsible  black  leaders  and  its  in- 
creased repression  of  peaceful  demon- 
strations is  squeezing  out  the  demo- 
cratic center  in  the  opposition.  Under 
these  circumstances,  at  best  we  can 
expect  an  all  out  civil  war,  at  worst  a 
Communist-dominated  revolution.  We 


must  act  now  to  avert  this  scenario. 
We  must  apply  pressure  so  that  the 
South  African  Government  accepts 
the  inevitable  and  begins  serious  nego- 
tiations with  the  opposition. 

With  this  pressure  however,  we  are 
not  singling  out  South  Africa.  The 
limited  economic  sanctions  imposed  by 
this  bill  are  consistent  with  current 
American  foreign  policy  as  it  relates  to 
some  20  countries  in  the  world.  In 
fact,  we  have  imposed  total  economic 
and  political  sanctions  against  five  of 
these  nations— Nicaragua,  Libya, 
North  Korea,  Cuba,  and  Afghanistan. 
So  we  are  not  breaking  any  new 
ground  here.  And  we  do  not  impose 
these  limited  sanctions  hastily.  Only 
after  decades  of  failed  diplomatic  ini- 
tiatives of  failed  persuasions,  are  we  fi- 
nally imposing  a  foreign  policy  tool 
that  is  consistant  with  our  position  as 
leader  of  the  free  world.  We  can  only 
hope  that  it  is  not  too  little  too  late. 

Finally,  this  is  not  only  an  anti- 
apartheid  bill,  it  is  a  prodemocracy 
bill.  Provisions  in  this  legislation  will 
distance  us  from  the  hated  system  of 
apartheid,  while  allying  more  closely 
with  South  Africans  who  are  promot- 
ing peaceful  democratic  change.  By 
building  on  my  original  amendment  to 
the  1986  Foreign  Assistance  Act,  this 
bill  provides  funds  to  nongovernmen- 
tal community  based  groups  who  are 
working  for  a  peaceful  transition  to  a 
democratic  government.  It  also  pro- 
vides funds  for  educational  scholar- 
ships and  vocational  training  for  black 
South  Africans. 

Time  is  running  out  in  South  Africa. 
Unless  the  parties  start  serious  negoti- 
ations now  to  end  apartheid,  the  day 
will  come  when  we  are  faced  with  a 
horrible  choice  between  a  racist  police 
state  and  a  Communist-dominated  rev- 
olutionary regime.  That  would  be  bad 
for  us  and  worse  for  South  Africans. 
Today  there  is  another  choice:  Peace- 
ful democratic  change  and  we  should 
support  all  efforts  to  bring  about  such 
change. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  2  Vi  minutes. 

Mr.  Chairman,  in  this  debate,  as  I  in- 
dicated earlier,  we  are  not  in  disagree- 
ment over  the  repugnance  of  the 
policy  of  apartheid,  rather  it  is  a  ques- 
tion of  how  we  arrive  at  our  mutual 
goals  and  how  we  do  it  in  a  selective 
way  that  is  calculated  to  guarantee 
that  we  bring  about  the  desired  result. 
I  am  opposed  to  this  legislation  be- 
cause I  do  not  think  it  is  calculated  to 
achieve  to  desired  benefits.  I  think 
there  are  unintended  consequences  of 
this  legislation  that  ought  to  be  con- 
sidered. 

Amongst  other  things,  there  are  two 
independent  countries  that  have  never 
been  a  part  of  South  Africa,  Lesotho 
and  Swaziland,  that  are,  nevertheless, 
quite  dependent  upon  the  South  Afri- 
can   economy,    and    their    economies 


would  be  injured  almost  proportionate 
to  the  degree  of  economic  injury  that 
we  would  be  imposing  on  South  Africa 
if  this  legislation  were  to  pass. 

In  addition  to  that.  I  am  puzzled, 
frankly,  Mr.  Chairman,  over  the  inclu- 
sion of  Namibia.  Namibia  has  a  transi- 
tional government  in  place  right  now. 
and  that  Namibian  Government  has 
abolished  apartheid.  There  is  no 
apartheid  in  Namibia.  In  addition  to 
that,  they  have  moved  toward  recon- 
ciling the  entire  country,  and  they 
have  labored  to  remove  any  vestiges  of 
discrimination.  They  have  also  recog- 
nized the  six  major  political  parties. 
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Namibia  exports  to  the  United 
States  as  well.  At  the  very  least,  Na- 
mibia should  have  been  excluded  if  we 
were  attempting  to  direct  our  wrath 
against  that  one  government  which  is 
guilty  of  practicing  apartheid.  Beyond 
that,  there  are  trade  considerations 
too  that  we  ought  to  bear  in  mind. 

First  of  all.  this  is  a  unilaterally  pro- 
tectionist action  that  we  have  taken 
here  and  it  is  illegal  according  to  the 
General  Agreement  and  Trade  and 
Tariffs.  There  is  also  a  very  real  possi- 
bility that  it  will  invite  retaliation  on 
the  part  of  South  Africa.  The  retalia- 
tion I  am  talking  about  is  in  the  expor- 
tation of  strategic  minerals  to  the 
United  States. 

There  are  a  vast  number  of  strategic 
minerals  that  we  are  dependent  upon 
for  our  national  security  that  are  cur- 
rently imported  from  South  Africa 
and  if  denied  access  to  those  metals 
our  only  other  source  would  be  the 
Soviet  Union.  Remember,  we  did  that 
in  the  case  of  Rhodesia  some  years  ago 
to  our  own  disadvantage. 

I  would  urge,  therefore.  Mr.  Chair- 
man, that  Members  reject  this  bill 
however  well-intentioned  the  legisla- 
tion may  be. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  have  listened  to  the 
debate  here  from  the  beginning.  It  has 
been  said  that  economic  sanctions  will 
hurt  blacks  in  South  Africa.  Blacks  in 
South  Africa  answered  that  argument 
with  their  overwhelming  "support  of 
the  nationwide  strike. 

It  has  been  said  that  blacks  in  South 
Africa  are  divided.  The  divide  and  con- 
quer method  was  tried  by  the  British 
rules  of  India  in  the  19th  century  with 
tragic  results. 

It  has  been  said  that  economic  sanc- 
tions will  not  work.  That  would  be 
true  only  If  Western  nations  are  divid- 
ed. 

It  has  been  said.  I  heard  Mr.  Botha 
say  on  television  this  morning,  that 
the  turmoil  In  South  Africa  was  the 
result  of  a  Communist  plot.  I  doubt  if 
millions  of  oppressed  blacks  In  South 


Africa  have  ever  heard  of  the  Commu- 
nist Party  of  South  Africa. 

The  ultimate  test  of  commitment  is 
conduct.  Constructive  engagement  has 
become  destructive  default.  It  is  time 
for  sanctions,  not  Inaction.  There  has 
been  much  talk  In  Washington  about 
standing  tall.  Thus  far.  the  U.S.  Gov- 
ernment has  come  across  much  more 
as  a  moral  pigmy. 

I  ask  this  question  to  those  on  the 
other  side  of  the  aisle:  Why  should  the 
party  of  Lincoln  have  to  be  dragged 
Into  activism  on  this  issue?  That  was 
too  often  true  in  the  civil  rights  strug- 
gle In  the  1950's  and  1960's  In  the 
United  States.  It  should  not  be  true 
now  of  civil  rights  across  the  seas  in 
South  Africa  or  anywhere  else. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentlemen  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  President,  the  previous  gentle- 
man in  the  well  indicated  that  the 
Communist  threat  might  be  a  red  her- 
ring because  the  people,  most  of  them 
over  there,  have  never  even  heard  of 
the  Communist  Party.  I  might  remind 
the  gentleman  that  in  every  country 
that  htis  gone  Communist,  it  has  been 
a  very  small  clique  of  Communist  radi- 
cals that  have  led  the  revolution  and 
put  that  country  into  the  Communist 
column. 

This  includes  the  Soviet  Union.  As 
part  of  the  Bolshevik  Revolution  In 
1917.  there  were  very  small  numbers 
of  Communists,  but  they  were  able  to 
grasp  control  of  that  country  and  of 
course  we  now  see  that  hundreds  of 
millions  of  people  are  under  the  heel 
of  Communists.  So  the  same  thing 
could  very  easily  happen  in  South 
Africa. 

I  would  like  to  just  go  back  to  a 
couple  of  points  that  were  made  previ- 
ously by  my  colleague  from  Illinois.  A 
number  of  leaders  In  South  Africa 
oppose  the  economic  sanctions,  and  I 
would  like  to  read  a  couple  of  quotes. 

Mr.  Buthelezl.  chief  of  the  Zulus, 
said: 

The  actual  implementation  of  the  disin- 
vestment campaign  would  be  useless  unless 
it  hurt  the  economy,  and  If  It  hurt  the  econ- 
omy, blacks  would  suffer  more  than  the 
whites.  The  disinvestment  campaign  Is  not 
only  detrimental  to  the  Interest*  of  black 
South  Africans,  but  ultimately  detrimental 
to  the  interests  of  blacks  in  the  whole  of  the 
subcontinent. 

Mr.  Lucy  Mvubelo,  president  of  the 
National  Union  of  Clothing  Workers, 
one  of  the  largest  black  unions,  on 
March  31,  1985.  said  this: 

Those  In  our  country  who  urge  a  boycott 
of  South  African  goods  and  the  disinvest- 
ment of  Western  capital  are  simply  a  small 
fringe  of  revolutionaries.  They  realize  that 
the  basic  conditions  from  which  the  revolu- 
tion can  rise  do  not  exist,  thus  the  world 
must  create  it.  Who  will  suffer?  Clearly,  the 


greatest  hardship  would  fall  on  my  people, 
the  black  people.  They  will  be  the  first  to 
lose  their  jobs.  They  will  be  left  to  die  of 
starvation.  They  will  be  the  first  to  be  killed 
in  the  revolution. 

Now  then,  you  say.  "Let  us  go  direct- 
ly to  the  people."  A  poll  was  taken.  A 
poll  was  taken  in  March  1986.  a  poll  of 
blacks  in  urban  areas  in  South  Africa; 
67.7  percent— over  two-thirds— were 
opposed  to  these  economic  sanctions 
that  some  Members  want  to  Impose 
today.  When  they  asked  the  question, 
as  my  colleague  from  Illinois  men- 
tioned a  while  ago.  "If  you  were  to  lose 
your  job,  would  you  change  your  opin- 
ion?" that  percentage  went  up  to  73.8 
percent.  Almost  three  out  of  every 
four  blacks  were  opposed  to  these  eco- 
nomic sanctions. 

My  colleagues,  I  think  we  need  to  re- 
evaluate our  position.  We  are  all 
against  apartheid,  but  this  Is  not  the 
way  to  end  It. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Minneso- 
ta [Mr.  Prenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to  the  bill. 
The  Congress  and  the  Arrwrican  people,  in 
word  and  deed,  should  make  it  clear  that 
apartheid  is  antithetical  to  Amencan  values. 
Apartheid  is  an  unjust  and  inhumane  system. 
Indeed,  there  has  been  no  argument  raised  in 
the  House  in  defense  of  apartheid  in  my 
memory. 

However,  the  question  posed  by  H.R.  4868 
is  not  whether  apartheid  is  good  or  bad.  The 
question  is  whether  the  economic  sanctions 
imposed  under  this  legislation  are  an  eflective 
and  proper  way  to  accelerate  the  demise  of 
apartheid  peacefully  and  to  the  benefit  of  all 
the  people  of  South  Afnca. 

Although  the  majority  of  the  House  appear 
to  believe  that  the  further  harsh  sanctions 
contained  in  H.R.  4868  is  good  policy,  I  regret 
that  I  do  not  agree.  Such  sanctions  likely  will 
not  lead  to  the  ending  of  apartheid,  but  may 
very  well  destroy  South  Afnca's  economy, 
leaving  the  field  open  to  both  black  and  white 
extremists. 

Secretary  Shultz,  in  a  letter  to  the  Con- 
gress, date  June  10,  said,  "We  do  not  believe 
it  should  be  our  purpose  to  harm  the  South 
African  economy;  nor  do  we  believe  that  such 
action  will  hasten  the  end  of  apartheid  "  The 
Secretary  went  on  to  express  concern  that 
proposals  such  as  H.R.  4868  actually  will 
have  the  opposite  effect  than  intended.  I  am 
afraid  that  I  must  agree.  Such  actions  are 
likely  to  harden  positions  and  promote  vio- 
lence while  we  are  seeking  moderation. 

We  must  take  on  the  uncomfortable  respon- 
sibility of  considering  H.R.  4868  with  a  cool 
head  so  we  don't  hurt  those  who  we  most 
want  to  help. 

For  example,  under  H.R.  4868,  a  black  edu- 
cation program,  the  Writing  to  Read  Program, 
will  be  prohibited  from  using  IBM  computers. 
The  bill's  ban  on  investment  in  South  Africa 
would  prevent  black  businesses  from  securing 
a  U.S.  partner  and  adequate  financing  to  get 
oft  the  ground. 
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Along  with  these  unwise  sanctions,  H.R. 
4868  includes  provisions  which  would  harm 
U.S.  businesses  unnecessanly.  This  bill  would 
prevent  U.S.  semiconductor  and  computer 
firms  from  selling  to  anyone  who  might  resell 
to  South  Afnca.  It  would  punish  unwary  U.S. 
investors  who  happen  to  buy  stock  in  any  U.S. 
company  with  an  economic  relationship  with 
South  Africa.  The  import  ban,  which  is  effec- 
tively on  all  South  Afncan  products,  would 
foist  severe  supply  restrictions  on  unsuspect- 
ing U.S.  firms.  We  will  hear  from  these  com- 
panies only  after  H.R.  4868  is  passed. 

We  can  disagree  about  past  practices,  but 
U.S.  businesses  in  South  Afnca  currently  are 
powerful  influences  to  end  apartheid.  Integra- 
tion of  U.S.-owned  workplaces  is  taken  for 
granted  and  our  companies  are  moving  into 
extensive  advertising  campaigns  and  actions 
of  civil  disobediance  aimed  at  pressuring  the 
South  African  Government  into  dramatic  re- 
forms. We  could  work  to  put  these  folks  out  of 
business  as  this  bill  would  do  and  extricate 
ourselves  from  the  situation.  Giving  up  our 
tools  of  positive  influence  may  make  us  feel 
better  in  the  short  run  but  it  paves  the  way  for 
a  bloody  conflict. 

Our  ability  to  exert  pressure  for  change  is 
desperately  needed.  I  urge  my  colleagues  to 
defeat  H.R.  4868. 

The  CHAIRMAN.  All  time  of  the 
Committee  on  Ways  and  Means  has 
expired. 

Under  the  rule,  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain)  will 
be  recognized  for  7%  minutes  and  the 
gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  7  '/i  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  America's  strength 
around  the  world  rests  on  its  moral 
leadership.  It  is  derived  not  from  our 
arsenal  of  weapons,  but  from  the 
world's  belief  that  we,  as  a  people, 
stand  for  human  dignity  and  that  we 
will  use  our  leadership  to  oppose  those 
who  stifle  human  rights. 

This  week,  the  House  of  Representa- 
tives will  take  up  H.R.  4868,  legislation 
which  would  place  broad  economic 
sanctions  on  South  Africa— sanctions 
designed  to  force  that  government  to 
enter  meaningful  negotiations  leading 
to  a  sharing  of  political  and  economic 
power  with  that  nation's  black  majori- 
ty. 

Last  week,  the  Banking,  Finance  and 
Urban  Affairs  Committee,  along  with 
three  other  House  Committees,  gave 
its  endorsement  to  the  legislation. 

Mr.  Chairman,  this  week's  vote  on 
H.R.  4868  will  be  an  opportunity  for 
this  House  to  renew  and  reaffirm 
America's  moral  leadership. 

H.R.  4868,  the  Anti-Apartheid  Act  of 
1986.  stands  in  sharp  contrast  to  the 
timid  policy  of  the  Reagan  administra- 
tion, a  policy  clearly  based  more  on 
wishful  thinking  than  on  the  harsh  re- 
alities of  South  Africa. 


The  administration's  insistence  on 
quiet  diplomacy— the  so-called  con- 
structive engagement— creates  no  real 
pressure  for  change  in  South  Africa. 
For  that  repressive  regime,  quiet  di- 
plomacy translates  into  "business  as 
usual." 

Cruel  repressive  ro^imes  down 
through  history  have  existed  because 
other  nations  and  other  peoples 
turned  the  other  cheek  in  the  face  of 
evil. 

If  we  repeat  that  mistake  in  South 
Africa,  we  must  share  in  the  responsi- 
bility for  the  bloodbath  that  appears 
likely  if  change  does  not  come  about 
through  pressure  on  the  Pretoria  gov- 
ernment. 

In  1972.  the  then  South  African 
Prime  Minister.  John  Vorster.  boldly 
stated: 

Each  trade  agreement,  each  bank  loan, 
each  new  investment  is  another  Ijrick  in  the 
wall  of  our  continued  existence. 

H.R.  4868  would  make  certain  that 
we  do  not  add  new  bricks  to  the  wall 
protecting  apartheid. 

Mr.  Chairman,  some  oppose  the 
sanctions  on  the  grounds  that  they 
would  work  economic  hardships  on  the 
blacks  in  South  Africa.  But  the  evi- 
dence coming  out  of  South  Africa  sug- 
gests the  black  majority  is  more  than 
willing  to  accept  this  risk  if  it  means  a 
chance  of  pushing  back  apartheid. 

Bishop  Desmond  Tutu,  writing  in 
the  New  York  Times  this  past  Sunday, 
describes  the  consensus  among  the 
black  majority  as  saying: 

We  are  suffering  already.  To  end  it,  we 
will  support  sanctions  even  if  we  have  to 
take  on  additional  suffering. 

Bishop  Tutu  went  on  to  say: 
I  would  be  more  impressed  with  those  who 
made  no  bones  about  the  reason  they 
remain  in  South  Africa  and  said,  honestly, 
"We  are  concerned  for  our  profits,"  instead 
of  the  baloney  that  the  businesses  are  there 
for  our  benefit.  We  don't  want  you  there. 
Please  do  us  a  favor:  get  out  and  come  back 
when  we  have  a  democratic  and  just  South 
Africa. 

There  are  others,  Mr.  Chairman, 
who  say  economic  sanctions  don't 
work;  that  they  will  not  have  great 
impact  on  the  Pretoria  government. 
Such  arguments  ignore  both  the  reali- 
ties of  the  South  African  economy  and 
the  impact  of  world  opinion. 

Those  who  denigrate  the  moral  and 
economic  forces  unleashed  by  H.R. 
4868  should  be  reminded  of  Robert 
Kennedy's  speech  in  Capetown.  South 
Africa,  in  1965: 

It  is  from  numberless  diverse  acts  of  cour- 
age and  belief  that  human  history  is 
shaped.  Each  time  a  man  stands  up  for  an 
ideal,  or  acts  to  improve  the  lot  of  others,  or 
strikes  out  against  injustice,  he  sends  a  tiny 
ripple  of  hope,  and  crossing  each  other  from 
a  million  different  centres  of  energy  and 
daring  those  ripples  build  a  current  which 
can  sweep  down  the  mightiest  walls  of  op- 
pression and  resistaince. 

Mr.  Chairman,  the  Banking.  Finance 
and  Urban  Affairs  Committee  has  a 


long  record  of  supporting  efforts  to 
apply  economic  pressure  on  South 
Africa. 

As  far  back  as  1978— before  sanc- 
tions were  headline  news— the  Bank- 
ing Committee  included  language  in 
the  Export-Import  Bank  Act  prohibit- 
ing the  Bank  from  granting  credits  or 
guarantees  for  any  export  which 
would  help  the  South  African  Govern- 
ment maintain  apartheid.  The  com- 
mittee further  required  that  assist- 
ance for  exports  to  South  African  pur- 
chasers be  granted  only  to  those  who 
had  subscribed  to  the  "Sullivan  princi- 
ples" designed  to  end  segregation  and 
inequality  among  the  Nation's  work 
force. 

In  1983,  the  committee  insisted  that 
legislation  authorizing  new  U.S.  con- 
tributions to  the  International  Mone- 
tary Fund  include  language  that 
would  require  the  representative  to 
the  IMF  to  oppose  assistance  to  any 
country  practicing  apartheid.  In  addi- 
tion, in  1983  and  again  in  1985,  the 
committee  endorsed  other  efforts  to 
enact  anti-apartheid  legislsition. 

Mr.  Chairman,  I  hope  this  latest 
effort— H.R.  4868— is  overwhelmingly 
approved  in  the  House  this  week.  Our 
colleague  from  Pennsylvania,  the  Hon- 
orable Bill  Gray,  is  to  be  commended 
for  introducing  and  pflshing  this  legis- 
lation. The  Gray  bill  sends  a  clear 
message  to  South  Africa  and  the 
world.  It  mobilizes  America's  greatest 
strength,  moral  leadership  in  the 
arena  of  human  rights. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  once  again  to 
state  my  opposition  to  the  practice  of 
apartheid  in  South  Africa.  There  is  no 
room  in  the  world  today  for  officially 
sanctioned  racial  discrimination.  Un- 
fortunately, as  we  reach  the  10th  anni- 
versary of  the  Soweto  riots,  violence  in 
that  country  continues. 

My  position  against  apartheid  is 
clear.  On  December  4,  1984, 1  joined  34 
of  my  Republican  colleagues  in  signing 
a  letter  to  South  Africa's  Ambassador 
in  Washington  expressing  our  grave 
concern  about  mounting  violence  in 
South  Africa  and  the  pernicious  effect 
of  apartheid  on  our  bilateral  relations. 

Last  year  in  this  Chamber  I  voiced 
my  support  for  this  current  legisla- 
tion's predecessor,  H.R.  1460,  intro- 
duced by  the  gentleman  from  Pennsyl- 
vania [Mr.  Gray].  I  affirmed  that  the 
time  had  come  to  do  more  than  just 
talk  about  injustice— the  time  had  ar- 
rived to  take  action. 

I  was  privileged  to  be  a  conferee  on 
that  bill  and  was  pleased  when  the 
House  approved  the  conference  report 
by  the  overwhelming  vote  of  380  to  48. 
Then  on  September  9,  1985,  President 
Reagan  issued  an  Executive  order  on 
South  Africa.  As  far  as  the  provisions 
under  the  Banking  Committee's  juris- 


diction are  concerned.  President  Rea- 
gan's Ewtion  closely  paralleled  provi- 
sions in  the  conference  report  adopted 
by  the  House. 

Mr.  Chairman,  I  thought  there  was 
great  merit  in  both  the  conference 
report  and  the  Executive  order  last 
year  which  Included  exceptions  for 
education,  housing,  or  health  loans 
and  gave  the  Treasury  Secretary  dis- 
cretion to  approve  loans  to  improve 
the  welfare  or  expand  opportunities  to 
nonwhite  South  Africans.  These  limit- 
ed humanitarian  exceptions  make  a 
great  deal  of  sense  to  me. 

If  there  were  a  famine  or  natural 
disaster  in  South  Africa,  under  this 
legislation  banks  could  not  make  loans 
or  issue  letters  of  credit  to  send  food, 
medical,  or  other  emergency  supplies 
to  meet  the  needs  of  all  the  people  of 
South  Africa.  I  seriously  wonder  what 
is  wrong  with  allowing  trade  and  fi- 
nancing to  continue  to  aid  the  people 
of  South  Africa?  I  think  the  bill  misses 
the  point  that  we  can  and  should  dis- 
tinguish between  what  we  do  to  help 
people  and  what  we  should  not  do  in 
support  of  repressive  governments. 
For  these  reasons  I  must  say  that 
President  Reagan's  Executive  order  of 
last  year  is  superior  to  the  bill  before 
us  today  as  far  as  those  provisions 
which  fall  within  the  Banking  Com- 
mittee's jurisdiction  are  concerned. 

In  closing,  I  want  to  state  again  my 
strong  opposition  to  the  apartheid 
policies  of  the  Government  in  South 
Africa.  It  is  their  policies  which  have 
provoked  the  demonstrations  and  the 
tragic  bloodshed  in  that  country.  It  is 
all  too  clear  that  the  pace  of  reform  in 
South  Africa  has  not  lived  up  to  the 
expectations  of  either  the  people  of 
that  country  or  the  world  community. 
The  Government  there  obviously  has 
not  lived  up  to  the  expectations  of  the 
U.S.  Government. 

The  people  of  this  Nation  should  be 
aware  that  Congress  and  the  President 
already  have  ac-ed  to  ban  bank  loans 
to  the  Government  of  South  Africa. 
Congress  and  the  President  have  acted 
to  strike  a  new  American  gold  coin 
symbolizing  liberty  and  freedom  at  the 
same  time  that  we  banned  the  impor- 
tation of  the  Krugerrand.  As  Secre- 
tary Shultz  stated  last  week.  "Apart- 
heid is  a  doomed  system,  and  it  is  fully 
appropriate  that  we  use  our  influence 
to  help  speed  its  demise." 

D  1320 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  for  some  who  seek 
disinvestment,  this  bill  does  not  go  far 
enough.  For  others,  who  would  frank- 
ly like  to  continue  to  adhere  to  the  ad- 
ministration's policy— I  call  it  a  "go 


slow"  policy,  a  "don't  rock  the  boat" 
policy— this  bill  goes  too  far.  I  suspect 
for  the  majority  of  us,  however,  Demo- 
crats and  Republicans  in  this  Cham- 
ber, this  bill  strikes  the  right  balance. 
Our  Nation  is  founded,  as  you  know, 
on  the  very  same  principles— the  very 
same  principles— that  South  African 
blacks  are  struggling  to  achieve:  The 
notion  that  we  are  all  created  equal, 
with  certain  inalienable  rights,  among 
them  the  right  to  life,  the  right  to  lib- 
erty, and  the  right  to  pursue  happi- 
ness. 

Twenty  million  South  African  blacks 
want  the  same  thing  that  we  have  in 
this  country— freedom,  freedom  from 
repression.  And  some  day,  either  with 
or  without  our  help,  they  will  enjoy 
that  freedom. 

It's  vitally  Important  for  moral,  as 
well  as  for  geopolitical  reasons,  that 
Americans  again  demonstrate  clearly 
today  that  we  do  stand  on  the  princi- 
ples on  which  our  Nation  was  founded. 
It  is  imperative  for  us  to  demon- 
strate clearly  whose  side  we  are  on  at 
this  point  In  the  battle,  so  that  when 
an  Armageddon  in  South  Africa  and  a 
new  generation  of  leadership  takes 
hold,  we  will  have  been  on  the  side  of 
right,  true  to  our  principles  and  true 
to  the  oppressed  South  African  major- 
ity, 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
do  have  several  questions  that  I  think 
ought  to  be  answered  by  other  knowl- 
edgeable Members  of  the  House  who 
also  serve  on  either  the  Foreign  Af- 
fairs Committee  or  on  the  Banking 
Committee.  They  relate  to  the  require- 
ment in  this  legislation  that  commer- 
cial credit  be  denied. 

My  reading  of  that  provision  Is  that 
such  a  denial  also  covers  by  definition, 
letters  of  credit.  Such  letters  of  credit 
In  fact  are  a  basic  Instrument  utilized 
today  for  International  trade. 

It  has  come  to  my  attention  that 
commercial  banks  are  said  to  have 
stopped  providing  letters  of  credit  re- 
cently, and  so  that  all  kinds  of  trans- 
actions now  In  International  trade 
must  be  conducted  on  a  cash  basis.  On 
the  contrary  others  say  commercial 
banks  are  only  denying  letters  of 
credit  to  the  Government  of  South 
Africa— not  to  commercial  or  coopera- 
tive parties.  My  reading  is  the  latter. 
Trade  on  a  cash  basis  would  be  a  very 
difficult  procedure  for  International 
trade,  and  I  think  that  we  ought  to 
have  an  understanding  regarding  let- 
ters of  credit.  In  fact,  this  legislation 
does  deny  the  use  of  letters  of  credit. 
Another  point.  I  believe  needs  to  be 
emphasized.  The  Eminent  Persons' 
Group  appointed  by  the  40-some  na- 
tions of  the  Commonwealth  has  re- 
cently expressed  their  dismay,  disap- 
pointment, and  pessimism  about  the 
kind  of  progress  thus  far  In  bringing 


some  impact  upon  the  apartheid 
policy  of  the  Government  of  South 
Africa. 

I  found  their  report  to  be  both  very 
discouraging  and  very  Important.   It 
suggests  that  "strong  economic  pres- 
sures" are  necessary,  and  that,  I  be- 
lieve It  Is  at  least  Implied,  such  pres- 
sures must  be  brought  In  a  concerted 
fashion   against   the   Government   of 
South  Africa.  If  the  EPG's  recommen- 
dations are  to  have  an  effect,  we  must 
first  of  all  examine  what  kind  of  eco- 
nomic pressures  are  appropriate.  The 
EPG  does  not  specify  disinvestment. 
We  also  must  look  at  whether  or  not 
the  United  States  will  be  acting  In  con- 
junction with  the  Federal  Republic  of 
Germany  and  the  United  Kingdom, 
since  those  two  countries  along  with 
the  United  States  are  the  most  Impor- 
tant trading  partners  for  South  Africa. 
Third,  1  believe  that  It  is  Important 
that  we  also  examine  whether  or  not 
this  legislation  will  deny  food  and  agri- 
cultural   products   to   the   people   of 
South  Africa.  This  is  a  step,  an  embar- 
go action,  that  I  think  Is  Inappropriate 
for  the  United  States  to  take  against 
the  most  unprotected  people  of  any 
country. 

The  disinvestment  policies  1  have 
always  opposed  In  the  past,  but  I  am 
now  willing,  based  upon  the  recom- 
mendations of  the  Eminent  Persons 
Group,  to  take  appropriate  further 
economic  sanctions— hopefully  In  con- 
Junction  with  the  other  two  major 
trading  partners  of  South  Africa. 

Mr.  MITCHELL.  Mr.  Chairman.  1 
yield  IVa  minutes  to  the  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy]. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
am  pleased,  as  an  original  cosponsor  of 
the  legislation  before  us  today,  to  ex- 
press my  heartfelt  appreciation  to  the 
chairman  of  the  Banking  Committee, 
the  ranking  minority  member  of  the 
committee,  and  all  of  my  colleagues  In 
the  Congress  who  support  this  very 
significant  legislation,  and  who  want 
to  see  the  United  States  come  down  on 
the  right  side  of  history  at  this  critical 
juncture.  We  must  say  to  a  govern- 
ment that  continues  to  brutally  re- 
press the  basic  human  rights  of  27  mil- 
lion of  those  who  live  within  its  bor- 
ders that  we  will  no  longer  cooperate 
with  the  evil  system  of  apartheid.  We 
must  say  to  a  government  which  In 
the  past  week  has  declared  a  state  of 
emergency,  and  that  has  arrested 
2,000  leaders  of  nonviolent  efforts  to 
achieve  change,  that  we  will  no  longer 
cooperate  with  that  evil  system.  We 
must  say  to  a  government  that  has 
been  paying  for  the  murder  of  inno- 
cent black  citizens  in  townships, 
arming  so-called  vigilantes  with  guns 
and  sending  then  In  with  machetes  to 
cut  up  bodies,  that  we  will  no  longer 
cooperate,  that  there  will  be  no  new 
bank  loans,  no  new  Investments,  no 
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landing  rights,  no  sale  of  steel  and  coal 
and  uranium  to  American  citizens  so 
long  as  this  evil  system  persists. 

I  want  to  thank  the  Members  of  the 
Congress  who  today  will  take  a  stand 
for  what  is  right,  for  what  is  just,  and 
what  is  fair,  and  by  voting  for  the 
Anti-Apartheid  Act  of  1986.  Let  us  all 
join  in  doing  what  the  Eminent  Per- 
sons' Group  in  the  United  Kingdom 
has  indicated  is  imperative;  namely, 
that  people  of  conscience  stand  up  and 
employ  the  only  nonviolent  tool  re- 
maining to  us  to  halt  South  Africa's 
blind  march  toward  violence,  blood- 
shed, and  tragedy. 

Late  last  month  the  South  African  Armed 
Forces  conducted  raids  on  the  neighboring 
states  of  Zambia,  Zimbabwe,  and  Botswana, 
demonstrating  yet  another  example  of  terrorist 
acts  commissioned  by  a  government  that 
thnves  on  violence.  On  June  12,  the  latest 
state  of  emergency  was  declared  and  the 
Government  has  blacked  out  the  press,  for- 
bidden political  gatherings  and  has  given  its 
police  force  Gestapo-like  powers,  beyond  the 
reach  of  courts.  These  actions  further  illus- 
trate that  the  South  African  Government,  un- 
checked and  unbridled,  will  pursue  any  means 
necessary  to  maintain  its  system  of  labor  con- 
trol and  repression.  This  escalation  of  vio- 
lence demands  an  escalation  in  our  efforts  in 
the  United  States  to  impose  stronger  sanc- 
tions on  South  Africa. 

The  Government  of  South  Africa  is  seeking 
to  avoid  the  inevitable  fall  of  apartheid  by 
eliminating  proponents  of  change.  History  well 
records  that  such  an  approach  is  doomed  to 
fail.  The  dreamers  may  be  killed,  but  the 
dream  will  live  on.  Stronger  sanctions  by  the 
United  States  and  other  nations  of  conscience 
IS  the  only  nonviolent  tool  available  to  us.  We 
can  no  longer  patiently  wait  for  Pretoria  to 
progress. 

The  Anti-Apartheid  Act  of  1986,  H.R.  4868, 
strikes  at  the  very  heart  of  the  system  we  all 
deplore.  By  banning  new  investments,  we 
send  a  clear,  crisp  message  that  Amencan 
business  will  not  be  used  to  buttress  apart- 
heid. By  eliminating  bank  loans  to  South  Afri- 
ca's Government  and  private  sector,  we  make 
clear  that  American  money  will  not  flow  so 
long  as  blood  continues  to  needlessly  flow  in 
South  Afnca.  Under  our  bill,  no  South  Afncan 
airline  will  be  allowed  landing  rights  in  the 
United  States.  In  addition,  we  disallow  the  im- 
portation of  uranium,  coal,  and  steel.  Not  only 
do  these  products  help  to  fund  apartheid,  but 
they  also  cause  jobs  to  be  lost  in  America  be- 
cause South  Africa's  cheap  labor  system  can 
market  the  products  more  competitively. 

H.R.  4868  also  forbids  the  involvement  of 
contracts  or  any  form  of  commitment  with  re- 
spect to  expansion  of  energy  in  South  Africa. 
Taken  together,  these  sanctions  can  have  an 
impact  in  South  Afnca. 

In  the  bill,  we  give  the  Government  of  South 
Africa  a  way  out.  The  sanctions  we  impose 
can  be  immediately  lifted  if  two  things  occur: 
First,  the  release  of  Nelson  Mandela  and 
other  political  prisoners;  and  second,  initiation 
of  good  faith  negotiations  between  the  Gov- 
ernment of  South  Africa  and  responsible 
South  African  black  leadership.  But  if  the  Gov- 
ernment does  not  take  advantage  of  this  road 


to  a  peaceful,  nonviolent  settlement,  within  1 
year  of  enactment  of  the  bill,  we  provide  for  a 
complete  pull  out  of  U.S.  computer  compa- 
nies. 

Like  the  last  state  of  emergency,  the  most 
recent  one  will  likely  be  lifted  at  some  point, 
but  the  emergency  state  in  that  bullet-ndden 
country  will  remain.  The  situation  is  more 
urgent  than  it  has  ever  been.  The  Botha 
regime  has  deepened  its  resolve  to  stay  in 
power  at  all  costs,  and  the  black  majority  has 
deepened  its  resolve  to  be  free.  These  two 
opposite  and  irreconcilable  attitudes  are  on  a 
collision  course.  The  United  States,  by  stand- 
ing for  justice  and  equality  can  make  a  differ- 
ence. Our  action  today  may  represent  the  last 
hope  for  peace  in  a  land  that  for  decades  has 
only  known  violence,  brutality,  bloodshed,  and 
death. 

As  legislators,  our  job  is  to  make  choices. 
Let's  choose  life  for  South  Afnca.  I  urge  over- 
whelming passage  of  the  H.R.  4868.  It  is  in 
our  political,  economic,  and  strategic  interest. 
Most  importantly,  it  is  the  right  thing  to  do. 
Thank  you. 

D  1330 

Mr.  MITCHELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman      from      Maryland      [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
my  good  friend  Parren  Mitchell  for 
yielding  to  me  this  time. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  H.R.  4868,  the  Anti-Apart- 
heid Act  of  1986.  I  would  like  to  thank 
Representative  Gray  and  members  of 
the  committee  for  bringing  this  meas- 
ure before  the  House  of  Representa- 
tives. 

The  situation  in  South  Africa  is  crit- 
ical. The  death  rate  has  more  than 
doubled  in  the  past  3  months.  South 
Africa  is  quickly  approaching  a  blood- 
bath. President  Botha's  recently  im- 
posed state  of  emergency  and  the  Gov- 
ernment's reluctance  to  make  signifi- 
cant reforms  may  lead  the  country  to 
violent  civil  war. 

Monday  marked  the  10-year  anniver- 
sary of  the  brutal  massacre  of  the  chil- 
dren of  Soweto.  To  prevent  commemo- 
ration of  this  historic  event.  President 
Botha  imposed  a  state  of  emergency 
and  prohibited  commemorative  activi- 
ties. Tension  in  the  South  African 
townships  has  escalated  as  a  result  of 
these  new  restrictions.  Some  31  people 
have  been  killed,  between  2,000  and 
4,000  political  and  labor  leaders  have 
been  detained,  and  news  coverage  has 
been  cut  off.  Did  President  Botha 
really  believe  these  new  restrictions 
would  prevent  blacks  in  South  Africa 
from  commemorating  and  honoring 
the  children  who  were  so  brutally 
murdered  during  a  peaceful  protest  on 
June  16,  1976? 

Since  President  Reagan  stalled  sanc- 
tions legislation  last  year  hundreds 
more  have  died  and  the  situation  has 
progressively  deteriorated.  The  black 
towTiships  are  filled  with  riots  and 
murders.   Children   are   not   going   to 


school  out  of  fear  and  people  are  being 
burned  out  of  their  homes.  In  Soweto, 
it  is  not  unusual  to  wake  every  morn- 
ing to  find  bodies  in  the  streets.  Ac- 
tions by  black  youths  provides  us  with 
perhaps  the  strongest  indication  of 
how  committed  and  desperate  South 
African  blacks  are  to  winning  their 
freedom.  A  powerful  picture  in  a 
recent  Newsweek  showed  protesting 
youth  holding  a  sign  which  read, 
"They  will  never  kill  us  all."  The 
youth  particularly,  are  no  longer  will- 
ing to  wait  for  change.  They  are  will- 
ing, however,  to  die  for  it.  Much  like 
our  very  own  civil  rights  movement  of 
the  1960's  people  willing  to  throw 
down  their  lives  in  the  name  of  free- 
dom and  justice  are  a  mighty  force. 

And  blacks  in  South  Africa  are 
giving  their  lives  for  freedom.  It 
breaks  my  heart  when  I  read  the  sto- 
ries of  the  continued  turbulence  in 
South  Africa.  The  disregard  for 
human  life  is  a  disgrace.  A  3-year-old 
baby  girl  was  killed  while  playing  in 
her  yard,  shot  in  the  head  by  a  police- 
man, during  raids  on  a  black  township. 
During  the  1977  Soweto  uprising,  over 
600  people  died.  An  astonishing  1,600 
people  have  lost  their  lives  in  the  past 
2  years. 

Still  the  South  African  Government 
holds  on  to  policies  they  believe  will 
maintain  the  status  quo,  making  small 
concessions  that  only  serve  to  prolong 
the  inevitable.  And  why  not,  most 
white  South  Africans  live  outside  of 
the  riot  areas.  The  economy  is  recover- 
ing from  a  recession  and  white  South 
Africa  continues  to  enjoy  the  benefits 
that  come  from  controlling  the 
wealthiest  country  in  Africa. 

But  the  South  African  Government 
must  realize  black  South  Africa  is  not 
requesting  citizenship,  they  are  not 
asking  for  equality  in  education,  em- 
ployment, access  to  the  political 
system  and  an  end  to  discriminatory 
policies.  Black  South  Africans  are  de- 
manding these  rights,  and  if  anyone 
thinks  they  intend  to  give  up  their 
struggle,  they  are  mistaken. 

President  Botha  might  think  that 
eliminating  the  need  for  identification 
cards  is  a  significant  step  forward  in 
the  movement  to  make  reforms,  but 
such  small  concessions  in  the  face  of 
such  repression  is  too  little,  too  late. 

Mr.  Chairman,  the  British  Common- 
wealth agrees  that  it  may  be  too  late 
to  avoid  "the  worst  bloodbath  since 
the  Second  World  War."  On  Thurs- 
day, the  Commonwealth  released  a 
report  calling  on  Pretoria  to  dismantle 
apartheid  immediately.  The  Common- 
wealth's report  also  called  for  the  re- 
lease of  political  prisoners  including 
Nelson  Mandela. 

It  is  imperative  that  the  United 
States  take  note  of  the  Common- 
wealth's findings  and  end  the  F*resi- 
dent's  policy  of  "constructive  engage- 
ment." Quiet  negotiations,  tactful  di- 


plomacy, weak  Executive  orders  are 
not  enough.  These  approaches  are  too 
weak  a  response  to  the  brutal  war 
taking  place  in  South  Africa  at  this 
very  moment.  As  a  world  leader,  the 
United  States  must  not  evade  its  re- 
sponsibility to  seek  a  peaceful  ending 
to  the  racist,  repressive  policy  of 
apartheid. 

I  recall  a  story  told  by  the  late  Dr. 
Martin  Luther  King,  Jr.,  about  a 
priest  and  the  levite,  who  while  travel- 
ing along  a  road  spotted  a  man  lying 
on  the  ground,  who  they  thought 
could  be  a  robber.  The  priest  and  the 
levite  asked  themselves,  "If  I  stop  to 
help  this  man,  what  will  happen  to 
me?"  Another  traveler  looked  at  the 
man  lying  on  the  road  and  asked,  "If  I 
do  not  stop  to  help  this  man.  what  will 
happen  to  him?"  This  is  the  question 
Congress,  the  President,  and  the 
American  people  must  ask,  "If  we  do 
not  stop  to  help  the  blacks  in  South 
Africa,  what  will  happen  to  them?  Will 
1,600  more  die?  16,000?  160.000?  1.6 
million? 

Not  only  is  it  morally  right  for  the 
United  States  to  take  a  strong  stand 
against  apartheid,  but  it  is  in  our  best 
interest.  The  present  South  African 
Government  will  inevitably  come  to  its 
knees.  Blacks  will  have  the  freedom 
they  have  fought  and  died  to  gain. 
And  when  that  day  comes,  history 
should  show  that  the  United  States 
stood  for  democracy,  freedom,  and  jus- 
tice in  South  Africa,  that  we  placed 
real  pressure  on  Pretoria;  that  10 
years  after  the  tragedy  at  Soweto,  the 
United  States  Congress  was  finally 
able  to  decide  that  substantial  eco- 
nomic sanctions  were  necessary  to 
bring  about  a  peaceful  resolution. 

Again,  I  commend  Representative 
Gray  for  his  diligence  and  all  of  the 
hard  work  he  and  the  committee  have 
expended  to  bring  this  measure  before 
the  House  of  Representatives.  I  appre- 
ciate your  leadership  and  commitment 
to  bringing  freedom  to  South  Africa. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
my  remaining  time  to  the  gentleman 
from  Connecticut  [Mr.  McKinney]. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
only  have  a  minute.  As  an  original  co- 
sponsor  of  this  bill,  I  believe  it  is  the 
right  thing  to  do.  I  want  simply  in  my 
very  brief  time  remaining  to  echo  the 
comments  of  a  wonderful  man,  a 
person  and  a  human  being  who  lived 
in  the  1930's  and  remembers  Nazi  Ger- 
many, Elie  Wiesel. 

Holocaust  survivor  and  author  Elie 
Wiesel  has  said  this; 

If  someone  suffers  and  he  keeps  silent,  it 
can  be  a  good  silence.  If  someone  suffers 
and  I  keep  silent,  then  it's  a  destructive  si- 
lence. If  we  envisage  literature  and  human 
destiny  as  endeavors  by  man  to  redeem  him- 
self, then  we  must  admit  the  obsession,  the 
overall  dominating  theme  of  responsibility, 
that  we  are  responsible  for  one  another.  I 
am  responsible  for  his  or  her  suffering,  for 
his  or  her  destiny.  If  not,  we  are  condemned 
by  our  solitude  forever  and  it  has  no  mean- 


ing. This  solitude  is  a  negative,  destructive 
solitude,  a  self-destructive  solitude. 

This  Nation  on  July  4th  will  cele- 
brate the  Lady  and  its  history.  Let  us 
not  forget  what  it  means.  Do  what  you 
have  to  do  today  and  do  it  quickly. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Anti-Apartheid  Act  of  1985.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  4868,  the 
antiapartheld  legislation  designed  to  provide 
positive  incentives  for  political  negotiations 
leading  to  the  peaceful  abolishment  of  apart- 
heid. This  new  legislation,  similar  to  last  year's 
antiapartheld  legislation  which  passed  the 
House  by  a  tremendous  margin, ,  includes 
sanctions  banning  imports  of  South  African 
coal,  uranium,  and  steel,  as  well  as  banning 
new  loans  and  investments  and  prohibiting 
contributions  to  the  development  of  new 
energy  sources  for  South  Africa. 

Mr.  Chairman,  this  antiapartheld  legislation 
is  desperately  needed  to  place  pressure  on 
the  South  African  Government  to  put  an  end 
to  apartheid,  once  and  for  all.  In  recent  years, 
the  administration  has  pursued  the  policy  of 
constructive  engagement  in  the  belief  that 
through  a  closer  relationship  with  Washington, 
the  South  African  Government  could  be  con- 
vinced to  abolish  apartheid.  This  policy  has 
been  shown  to  have  been  inadequate  and  the 
situation  in  South  Africa  has  not  improved  but 
has  gotten  worse. 

At  present,  the  amount  of  violence  and  gov- 
ernmental oppression  in  South  Africa  have 
reached  all  time  highs.  The  white  minority  has 
given  the  police  and  the  military  virtually  un- 
limited powers  to  arrest  citizens  withogt 
charge.  The  Government  has  banned  all  press 
coverage  of  police  actions  against  opponents 
of  apartheid,  has  closed  all  opposition  news- 
papers, and  has  prohibited  public  dissent 
almost  entirely.  Such  governmental  oppres- 
sion can  no  longer  be  tolerated. 

In  response  to  the  rapidly  deteriorating  situ- 
ation in  South  Africa,  the  United  States  must 
now  adopt  tougher  measures  to  put  pressure 
on  the  South  African  Government  to  remedy 
the  situation.  It  is  unlikely  that  the  white  minor- 
ity in  South  Africa  would  accept  a  fundamental 
policy  change  in  the  absence  of  increasing 
pressure  at  both  the  international  and  domes- 
tic levels.  The  economic  sanctions  contained 
in  this  legislation  will  place  positive  pressure 
on  the  South  African  Government  to  put  an 
end  to  their  policy  of  racial  apartheid. 

Since  a  number  of  restrictions  on  United 
States  activities  in  South  Africa  already  exist, 
this  bill  would  close  loopholes  in  the  existing 
economic  sanctions  and  give  current  execu- 
tive orders  the  force  of  enacted  law,  requiring 
subsequent  congressional  action  to  change 
their  provisions,  rather  than  unilateral  execu- 
tive order,  Imposition  of  the  sanctions  con- 
tained in  the  legislation  would  be  dependent 
upon  the  success  of  current  efforts  to  foster 
political  negotiations  with  the  South  African 
Government.  If  the  Government  refuses  to  co- 
operate, the  bill  provides  for  additional  sanc- 
tions including  a  further  ban  on  computer  ex- 
ports to  South  Africa  and  disinvestment  from 
the  computer  industry. 


Mr.  Chairman,  I  believe  that  these  economic 
sanctions  are  necessary  to  place  pressure  on 
the  South  Afncan  Government  to  change  their 
policy  of  apartheid  and  I  urge  my  colleagues 
to  supped  this  legislation. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  in  the  1960's  there 
was  a  group  of  people,  a  trio,  who  sang 
the  song  and  the  words  they  sang  went 
something  like  this: 

How  many  times  does  a  man  turn  his  head 

Pretending  that  he  Just  doesn't  see? 

How  many  years  must  some  people  exist 

Before  they  are  allowed  to  be  free? 

How  many  deaths  will  It  take  to  believe 

That  too  many  people  have  died? 

The  answer,  my  friend,  Is  blowing  In  the 

wind. 
The  answer  Is  blowing  In  the  wind. 

Mr.  Chairman,  the  answer  Is  in  this 
House  today.  How  many  more  times 
are  we  going  to  tell  a  black  father  that 
he  must  turn  his  head  when  his  son  is 
humiliated  under  this  system  of  apart- 
heid, when  he  is  described  as  less  than 
a  human  being,  how  many  times? 

How  many  more  long  years  will  It 
take  before  black  South  Africans  can 
achieve  their  freedom? 

The  answer,  my  friends.  Is  not  blow- 
ing In  the  wind.  The  answer  Is  In  this 
Chamber,  at  this  moment,  at  this  hour 
In  the  destiny  of  this  House  and  in  the 
destiny  of  South  Africa. 

How  many  deaths  will  it  take  to  be- 
lieve that  too  many  people  have  died? 

You  have  got  the  answer.  You  have 
the  answer  In  this  legislation.  If  you 
care  anything  at  all  about  human  suf- 
fering. If  you  care  anything  at  all 
about  human  dignity,  if  you  have  a 
modicum  of  compassion  left  In  you  for 
those  millions  of  blacks  in  South 
Africa  who  are  degraded  and  humiliat- 
ed and  even  killed  each  day.  then  you 
will  vote  for  this  legislation. 

How  many  times  must  a  man  turn 
his  head  pretending  he  just  does  not 
see?  You  cannot  turn  your  head  from 
this. 

How  many  years  must  some  people 
exist  before  they  are  allowed  to  be 
free?  You  hold  a  part  of  the  key  to 
freedom  In  this  legislation  today.  I 
hope  you  will  exercise  it. 

How  many  deaths  will  it  take  to  be- 
lieve that  too  many  people  have  died? 
You  have  got  the  answer. 

Mr  Chairman.  9  months  since  the 
Reagan  administration  imposed  its 
token  approach  to  foster  political 
change  in  South  Africa,  the  South  Af- 
rican Government  has  failed  to  dem- 
onstrate a  real  commitment  to  disman- 
tle the  evils  of  apartheid.  Within  the 
past  9  months.  South  African  Govern- 
ment has  Imposed  its  most  repressive 
measures  yet.  jailing  thousands  of  citi- 
zens without  charges,  banning  of 
public  dissidents,  closing  newspapers, 
and  barring  TV  coverage  of  unrest  and 
police  actions.  The  Botha  regime  has 
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continued  to  drive  that  country  into 
deep  turmoil  and  chaos. 
Today.  I  rise  in  strong  support  for 


direct.  The  limited  sanctions  an- 
nounced by  the  Reagan  administra- 
tion last  year  are  apparently  having  a 


hand,  and  suffered  under  its  indignity, 
I  join  with  several  of  my  distinguished 
colleagues  in  saying  we  mi^st  do  all  we 
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letter  of  objection  to  the  legislation 
made  no  reference  to  the  violation  of 
any  provisions  of  the  Chicago  conven- 
tion 


which  are  granted  to  all  state  parties 
to  the  Chicago  convention.  Even  In 
the  case  of  Poland  and  the  U.S.S.R., 
the  United  States  did  not  attempt  to 


ernment  now  enjoy.  This  provision 
makes  no  distinction  between  those  we 
are  trying  to  help  and  those  we  are 
trying    to    pressure    tovard    positive 
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continued  to  drive  that  country  into 
deep  turmoil  and  chaos. 

Today.  I  rise  in  strong  support  for 
H.R.  4846,  the  Anti-Apartheid  Act  of 
1986.  The  purpose  of  this  new  legisla- 
tive proposal  is  to  join  America's  ener- 
gies to  those  of  concerned  South  Afri- 
cans, the  British  Commonwealth,  the 
European  Community,  and  other 
countries  to  persuade  the  South  Afri- 
can Government  to  immediately  dis- 
mantle apartheid  and  enter  into  politi- 
cal negotiations  now. 

Under  the  proposal,  if  the  Botha 
regime  dismantles  apartheid,  or  if  cur- 
rent efforts  to  foster  political  negotia- 
tions succeed,  no  sanctions  will  be  im- 
posed. However,  if  these  efforts  fail, 
then  sanctions  will  be  implemented  in 
stages.  Such  negotiations  must  include 
the  immediate  and  unconditional  re- 
lease of  Nelson  Mandela  and  other 
South  African  political  prisoners,  and 
recognize  the  African  National  Con- 
gress as  a  legitimate  voice  for  black 
South  Africans. 

South  Africa  is  now  under  the  de- 
clared state  of  emergency,  amid  grow- 
ing fear  in  even  the  white  community 
that  the  police  and  army  are  out  of 
control.  Over  26,000  detentions  and 
over  1,500  deaths  of  black  South  Afri- 
cans have  occurred  under  the  emer- 
gency, and  violent  confrontation  is  es- 
calating rapidly.  We  need  to  help  the 
Botha  regime  realize  that  it  cannot 
sustain  white  domination  indefinitely 
and  that  "business  as  usual"  will  only 
invite  greater  violence. 

I  do  not  want  to  predict  a  catastro- 
phe for  South  Africa— but  there  is 
growing  evidence,  each  and  every  day, 
that  unless  change  in  South  Africa  is 
fundamental,  the  risk  of  disaster  will 
continue  to  increase  dangerously. 
South  Africans  will  not  be  denied 
their  freedom  much  longer,  and  they 
insist  upon  winning  their  rights  of 
freedom  and  citizenship  by  peaceful, 
or  by  other  means. 

Monday,  Bank  of  America  an- 
nounced its  ban  on  future  loans  to 
South  Africa,  making  them  the  first 
major  United  States  financial  institu- 
tion to  do  so.  Their  action  sends  a 
clear  message  to  the  Botha  regime— 
and  to  the  Reagan  administration  that 
prosperity  and  stability  cannot  return 
to  South  Africa  while  the  apartheid 
system  remains. 

Plain  and  simple,  the  Bank  of  Amer- 
ica will  not  make  new  loans  to  borrow- 
ers in  South  Africa  as  long  as  the 
apartheid  system  exist.  I  commend 
their  decision,  for  it  clearly  indicates 
that  the  private  sector  and  the  Con- 
gress are  willing  to  take  the  moral  re- 
sponsibility in  this  issue,  and  a  variety 
of  interests  are  involved  toward  creat- 
ing peaceful  change  in  South  Africa. 

Mr.  Chairman,  our  role  today  is  an 
important  one.  Hopefully,  we  will  be 
able  to  succeed  where  the  Reagan  ad- 
ministration failed.  The  legislation 
being   proposd   today    is   simple   and 


direct.  The  limited  sanctions  an- 
nounced by  the  Reagan  administra- 
tion last  year  are  apparently  having  a 
minimal  effect  on  South  Africa,  and 
nothing  short  of  a  complete  puUout  of 
U.S.  investments  in  South  Africa  as 
envisioned  in  H.R.  4868,  will  get  the 
Botha  regime  to  move  forcibly  to  end 
its  racial  segregation. 

We  must  seize  this  opportunity 
today  to  use  our  vast  influence  and 
pursue  a  new  policy  initiative  to  help 
Africa  end  its  turmoil.  The  United 
States  should  not  continue  to  eco- 
nomically support  tha  only  country  in 
the  world  that  institutes  racism  in  its 
Government.  Swift  passage  of  H.R. 
4868  is  essential  in  order  to  send  a 
clear  message  to  the  Government  of 
South  Africa  that  the  American 
people,  and  the  world  are  no  longer 
willing  to  cooperate  with  this  evil 
system  of  social  segregation,  political 
domination,  and  economic  exploitation 
known  as  apartheid.  I  urge  my  col- 
leagues to  support  this  bill. 

The  CHAIRMAN.  Under  the  rule, 
all  time  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  has  ex- 
pired. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Mineta]  will  be  recog- 
nized for  7V2  minutes  and  the  gentle- 
man from  Kentucky  [Mr.  Snyder]  will 
be  recognized  for  7  '72  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4868,  the  Anti-Apartheid  Act. 

Apartheiu  is  a  moral  abomination. 
The  policies  of  apartheid  and  racial 
separation  practiced  by  the  Govern- 
ment of  South  Africa  are  an  insult  to 
all  people  who  value  democracy  and 
human  liberty. 

South  Africa  is  thousands  of  miles 
distant  from  the  United  States;  its  cul- 
ture is  profoundly  different  from  ours. 
Why,  then,  are  we  so  concerned  about 
the  actions  of  a  faraway  goverrunent? 
Because  we  are  both  members  of  the 
community  of  nations.  Let  us  not  turn 
our  heads  from  this  violence  and  injus- 
tice. We  still  can— and  must— do  all  we 
can  to  halt  these  horrors.  We  have  a 
responsibility  to  better  this  communi- 
ty, to  fight  for  the  rights  and  free- 
doms of  all  people  in  this  community. 

Who  here  doubts  that  apartheid  is  a 
grievous  wrong?  We  have  a  tool  avail- 
able to  us  in  our  efforts  to  end  this 
system.  If  you  believe  that  apartheid 
must  be  dismantled,  then  you  must 
agree  that  we  have  a  moral  responsi- 
bility to  use  that  tool. 

We  have  the  ability  to  bring  the  full 
weight  of  American  political,  economic 
and  social  pressure  to  bear  upon  the 
South  African  Government.  We  have 
this  ability;  we  also  have  the  duty  to 
use  it. 

As  one  who  has  seen  the  ugliness  of 
Goverrmient-sponsored     racism    first- 


hand, and  suffered  under  its  indignity, 
I  join  with  several  of  my  distinguished 
colleagues  in  saying  we  must  do  all  we 
can  to  end  apartheid. 

How  can  we  not?  How  can  we  stand 
by  and  not  act?  The  tension  continues 
to  mount.  The  violence  grows.  The 
hatreds  and  frustrations  fester.  The 
Freedoms  of  South  Africa  shrivel  and 
atrophy.  Yet  the  Government  fails  to 
take  steps  to  end  this  system,  which  is 
poisoning  that  sad  nation.  And  some 
talk  now  of  massacres  and  bloodshed, 
asking  not  if,  but  when  these  horrors 
will  erupt. 

As  Archbishop  Desmond  Tutu  said 
in  the  New  York  Times  earlier  this 
week,  there  is  no  guarantee  that  sanc- 
tions will  topple  apartheid,  but  it  is 
the  last  nonviolent  option  left,  and  it 
is  a  risk  with  a  chance.  President  Rea- 
gan's half-hearted  policy  of  construc- 
tive engagement  has  failed.  It  is  time 
for  the  Congress  to  exert  its  responsi- 
bility and  leadership,  and  move 
beyond  the  administration's  weak  and 
ineffectual  steps. 

I  congratulate  those  who  worked  to 
craft  H.R.  4868  and  bring  it  to  the 
floor.  As  chair  of  the  Subconmiittee 
on  Aviation  of  the  House  Committee 
on  Public  Works  and  Transportation,  I 
am  particularly  pleased  to  see  the 
withdrawal  of  landing  rights  for  South 
African  aircraft  in  the  bill  before  us. 

We  have  used  the  tool  of  withdraw- 
ing landing  rights  on  numerous  in- 
stances in  the  past,  including  the 
Soviet  Union,  Cuba,  Poland,  and  Nica- 
ragua. This  is  a  legitimate  tool  of  for- 
eign policy,  and  I  believe  this  is  a 
timely  and  appropriate  use  of  this  toll. 

As  an  isolated  action,  withdrawal  of 
landing  rights  would  be  troublesome 
to  South  Africa.  More  importantly,  a 
package  of  comprehensive  sanctions 
which  did  not  include  this  withdrawal 
would  be  incomplete  and  ineffective. 

We  must  act  decisively  at  this 
moment  of  extreme  tension  and 
danger. 

Does  anyone  truly  think  that  gentle 
persuasion  and  subtle  signals  will  re- 
solve the  problems  in  South  Africa? 

I  urge  a  yes  vote  on  the  Anti-Apart- 
heid Act. 

With  respect  to  the  Chicago  conven- 
tion, my  understanding  is  that  the 
convention  would  apply  only  to  non- 
scheduled  service.  This  means  that  the 
only  possible  violation  of  the  conven- 
tion would  occur  if  a  South  African 
Airways  aircraft  flying  on  a  nonsched- 
uled  charter  or  private  flight  were 
denied  the  right  to  make  a  technical 
stop,  such  as  a  nonemergency  refuel- 
ing stop.  Since  South  Africa  Airways 
operates  no  charters  to  the  United 
States  or  Canada,  there  is  little  real 
possibility  of  a  violation  of  the  Chica- 
go Convention.  Again,  emergency 
landings  would  be  permitted.  I  must 
note  that  the  general  counsel  of  the 
Department  of  Transportation  in  his 


letter  of  objection  to  the  legislation 
made  no  reference  to  the  violation  of 
any  provisions  of  the  Chicago  conven- 
tion. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  its  easy  to  see  that 
this  train  is  about  to  leave  the  station, 
but  I  do  not  intend  to  be  on  it.  I  am 
absolutely  appalled  with  the  manner  in 
which  H.R.  4868,  the  so-called  anti- 
apartheid  bill,  is  being  railroaded 
through  this  body.  This  poorly  drafted 
attempt  at  legislation  will  under  no  cir- 
cumstances solve  the  problem  in  South 
A.f  rictt 

Members  have  already  expressed 
several  problems  with  this  legislation 
and  others  will  point  out  additional 
ones  as  we  proceed  today.  Mr.  Chair- 
man, I  agree  with  those  criticisms  and 
would  not  like  to  focus  on  section  6  of 
the  bill  which  purports  to  require  the 
Secretary  of  Transportation  to  prohib- 
it takeoff  and  landing  of  aircraft  by  an 
air  carrier  owned,  directly  or  indirect- 
ly, by  the  Government  of  South  Africa 
or  by  South  African  nationals  except 
for  certain  emergencies. 

There  are  several  unintended  and 
counterproductive  effects  of  this  legis- 
lation which  I  want  to  bring  to  my  col- 
leagues' attention.  I  might  add  that  a 
similar  provision  was  rejected  last  year 
by  the  Senate  Foreign  Relations  Com- 
mittee as  being  unworkable  and  bad 
policy. 

First,  it  is  important  to  recognize 
that  an  immediate  ban  of  the  kind 
proposed  in  this  legislation  would 
place  the  United  States  in  violation  of 
its  international  legal  commitments. 
The  bilateral  air  transport  services 
agreement  between  the  United  States 
and  South  Africa  of  May  23,  1947,  as 
amended,  grants  landing  rights  to 
South  African  Airlines.  If  the  United 
States  were  to  breach  this  agreement. 
South  Africa  would  be  entitled  to 
international  arbitration.  This  would 
certainly  place  us  in  an  embarrassing 
situation.  This  bilateral  agreement 
contains  a  termination  clause  which 
requires  12  months  advance  notice  to 
the  South  African  Government  before 
service  can  be  terminated. 

Second,  the  Chicago  Convention  on 
International  Civil  Aviation  of  Decem- 
ber 7.  1944,  a  multilateral  treaty  rati- 
fied with  the  advice  and  consent  of  the 
Senate,  confers  certain  limited  civil 
aviation  rights  on  state  parties.  If  this 
legislation  is  enacted,  it  would  place 
the  United  States  in  violation  of  that 
treaty  agreement  and  thus  expose  the 
United  States  to  South  African  claims 
in  the  International  Civil  Aviation  Or- 
ganization [ICAO]  Council. 

I  should  emphasize  that  the  United 
States  did  not  breach  its  ICAO  obliga- 
tions when  it  terminated  landing 
rights  of  other  countries.  However, 
this  legislation  would  go  further  and 
ban  technical  stops,  not-for-hire  char- 
ters,   executive,    and    related    flights 


which  are  granted  to  all  state  parties 
to  the  Chicago  convention.  Even  in 
the  case  of  Poland  and  the  U.S.S.R., 
the  United  States  did  not  attempt  to 
terminate  its  Chicago  convention 
rights,  only  rights  granted  under  bilat- 
eral agreements. 

I  mentioned  before  that  the  legisla- 
tion was  poorly  drafted  and,  as  a 
result,  section  6  may  be  interpreted  in 
more  than  one  way.  On  the  one  hand, 
the  provision  can  be  read  as  a  nullity. 
I  call  my  colleagues'  attention  to  lan- 
guage in  the  bill  which  prohibits  the 
takeoff  and  landing  of  any  aircraft  by 
an  "air  carrier"  owned  directly  or  indi- 
rectly by  the  Government  of  South 
Africa  or  by  South  African  nationals. 

On  its  face,  this  language  seems  to 
be  rather  clear.  However,  the  Federal 
Aviation  Act  of  1958,  to  which  section 
6  refers,  defines  "air  carrier"  as  a 
United  States  citizen  engaged  in  the 
provision  of  air  service— therefore,  it  is 
not  possible  for  a  South  African  na- 
tional or  the  Government  of  South 
Africa  to  own  an  air  carrier.  As  a 
result,  we  have  language  which  is  a 
nullity,  or  of  no  legal  effect. 

There  is  yet  a  second  interpretation 
of  this  vague  and  poorly  drafted  provi- 
sion. Section  6  could  put  us  in  a  situa- 
tion whereby  we  find  the  Government 
of  South  Africa  or  a  citizen  of  South 
Africa  petitioning  the  Secretary  of 
Transportation  to  ground  United 
States  carriers  such  as  American  Air- 
lines or  Pan  Am,  or  other  foreign  air 
carriers  because  the  South  African 
Government  has  purchased  stock  in 
those  carriers. 

This  interpretation  is  possible  be- 
cause the  language  of  section  6  states 
that  air  carrier  aircraft  are  not  permit- 
ted to  takeoff  or  land  if  they  are 
owned,  directly  or  indirectly,  by  the 
Government  of  South  Africa  or  by 
South  African  nationals.  What  is  not 
defined  is  the  word  "owned."  You  can 
certainly  argue  that  ownership  is  de- 
fined as  stock  ownership  and  if  we 
have  South  Africanr  buying  stock  in 
United  States  carriers,  then  that  could 
be  deemed  to  be  sufficient  "owner- 
ship" requiring  the  Secretary  to 
ground  aircraft  owned  by  the  carrier 
no  matter  where  they  fly. 

Mr.  Chairman,  I  strongly  object  to 
the  Democrat  majority  railroading 
this  legislation  through  the  House.  It 
should  not  be  our  policy  to  cut  off 
communications  with  South  Africa. 
More,  not  fewer  South  Africans 
should  be  exposed  to  a  system  other 
than  the  repressive  one  in  which  they 
now  live. 

My  colleagues  should  note  that 
during  the  summer,  South  African 
Airways  provides  five  round  trips  a 
week  to  the  United  States.  We  are 
hardly  cutting  off  significant  economic 
benefits  to  the  Government,  and  I 
submit  that  we  would  be  eliminating 
the  convenient  access  to  the  United 
States  which  the  critics  of  that  Gov- 


ernment now  enjoy.  This  provision 
makes  no  distinction  between  those  we 
are  trying  to  help  and  those  we  are 
trying  to  pressure  tovard  positive 
change. 

It  is  extremely  unfortunate  that  we 
would  cut  off  landing  rights  of  South 
Africa  without  a  hearing  on  the  rami- 
fications of  such  a  provision.  I  believe 
there  are  insufficient  grounds  on  a 
foreign  policy  basis  to  deny  interna- 
tional flights  to  and  from  South 
Africa  without  a  close  examination  of 
what  we  are  attempting  to  achieve. 

In  the  end,  we  are  being  asked  to 
consider  this  bill  on  a  take  it  or  leave 
it  basis  without  a  full  and  complete 
analysis  of  the  policy  that  we  would  be 
adopting.  I  urge  my  colleagues  to 
reject  this  legislation  on  this  ground 
alone. 

D  1345 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Snyder]  has  con- 
sumed 5Vi  minutes. 

The  gentleman  from  California  [Mr. 
Mineta]  has  3  minutes  remaining. 

Mr.  MINETA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  indicate  this  issue  about 
the  violation  of  the  agreement.  Yes, 
we  probably  would  be  in  violation  of 
the  agreement  but  there  are  meaiis  in 
the  agreement  itself  for  resolving  such 
a  violation. 

Violations  of  civil  air  agreements  are 
contemplated  under  most  bilateral 
civil  air  agreements,  and  procedures  of 
arbitration  for  those  violations  are  ex- 
plicitly provided  in  our  agreement 
with  South  Africa.  We  and  the  South 
Africans  would  go  to  arbitration,  and 
in  this  instance  the  arbitrators  would 
render  a  decision  and  the  parties 
would  carry  it  out,  using  their  best  ef- 
forts, but  such  decisions  would  not 
overrule  any  law  that  we  pass  today. 

On  top  of  that,  some  mention  has 
been  made  about  the  stock  ownership 
issue.  First,  the  airline  that  does  fly 
here  to  the  United  States  is  owTied  by 
the  Government  of  South  Africa,  so  I 
do  not  believe  there  is  any  question 
about  the  issue. 

As  for  buying  stock  in  a  United 
States  airline,  I  would  interpret  the 
language  to  mean  that  a  South  Afri- 
can national  would  have  to  have  a  con- 
trolling interest  in  that  airline.  More- 
over, section  101  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  specifi- 
cally defines  a  U.S.  carrier  as  75  per- 
cent owned  or  controlled  by  citizens  of 
the  United  States. 

In  terms  of  the  third  issue  about 
emergencies,  section  6(b)  on  page  31  of 
the  bill  does  provide  for  emergencies 
in  terms  of  flights  in  order  to  provide 
for  the  safety  of  an  aircraft  or  its 
crews  or  passengers,  so  emergency 
flights  are  dealt  with  in  the  bill  itself. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Mineta]  has  one- 
half  minute  remaining  and  the  gentle- 
man from  Kentucky  [Mr.  Snyder]  has 
2  minutes  remaining. 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  respond  to  say  that  the 
bilateral  does  provide  for  the  arbitra- 
tion, as  the  gentleman  said.  I  men- 
tioned that  in  my  prepared  statement. 
However,  arbitration  is  not  provided 
for  the  Chicago  Convention,  which  is 
the  treaty  ratified  by  the  U.S.  Senate 
and  which  they  are  signatory  to. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  is  recog- 
nized for  2  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  in  my  possession  a  letter 
from  the  Ambassador  from  South 
Africa  and  I  think  it  bears  on  this 
issue  and  needs  to  be  read  into  the 
Record: 

A  few  days  ago,  my  Government  called  for 
enactment  by  Parliament  within  the  next 
four  months  of  a  bill  designed  to  lead  direct- 
ly toward  a  new.  post-apartheid  South 
Africa. 

The  bill  creates  a  forum  in  which  blacks 
and  whites  together  will  begin  work  on  a 
new  constitution  providing  for  black  politi- 
cal participation  and  a  government  in  which 
blacks  will  share  power. 

This  task  will  not  be  easy.  At  both  ex- 
tremes of  the  political  spectrum  are  radical 
forces  that  oppose  my  Government's  pro- 
gram for  peaceful  negotiation  of  fundamen- 
tal change.  Extremist  whites,  who  two 
weeks  ago  violently  broke  up  a  Government 
party  meeting,  voted  to  oust  the  Govern- 
ment and  restore  apartheid  by  force.  Ex- 
tremist blacks  refuse  the  Government's 
offer  to  negotiate  a  new  constitution  and 
they  conduct  terror  against  blacks  who  sup- 
port dialogue  and  negotiation.  Both  of  these 
extremist  groups  favor  violence  and  revolu- 
tion. 

Sanctions  will,  in  effect  if  not  by  inten- 
tion, support  the  extemists  in  their  attacks 
on  the  people  who  want  peaceful  negotia- 
tion and  a  new  constitution  providing  for 
black  political  participation  and  the  end  of 
apartheid. 

In  my  view.  Americans  who  want  to  see  vi- 
olence end  and  black  political  participation 
begin  in  South  Africa  will  have  an  impor- 
tant policy  choice  to  make  in  the  weeks 
ahead. 

That  choice  is  not  between  apartheid  and 
democracy.  My  Governments  abolition  of 
the  past  laws  and  the  series  of  earlier  funda- 
mental changes— granting  of  property 
rights  and  the  opening  of  public  accommo- 
dations to  all,  legalization  of  black  and  mul- 
tiracial trade  unions,  acceptance  of  political 
participation  by  blacks  through  enfran- 
chisement and  power-sharing— have  acceler- 
ated the  abolition  of  apartheid. 

This  government,  although  it  has 
not  taken  all  the  steps  necessary,  not 
nearly  enough,  and  the  repression 
does  continue,  I  think  has  been  pres- 
sured to  head  in  the  right  direction 
and  I  think  we  should  give  them  a 


chance  to  try  to  come  up  with  a  new 
constitution  that  gives  black  power 
sharing  and  a  voice  m  this  govern- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  expired. 

The  gentleman  from  California  [Mr. 
Mineta]  has  '^  minute  remaining  to 
close  debate. 

Mr.  MINETA.  Mr.  Chairmam,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  rule, 
all  time  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 
The  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Foreign  Affairs  now  printed 
in  the  bill  as  modified  by  striking  out 
section  3  thereof  and  inserting  in  lieu 
thereof  the  text  of  the  amendment 
recommended  by  the  Committee  on 
Ways  and  Means  printed  in  the  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  which 
shall  be  coiisidered  as  having  been 
read. 

No  amendments  to  the  bill  or  to  said 
substitute  are  in  order  except  the 
seven  amendments  made  in  order  by 
House  Resolution  478,  printed  in  the 
Congressional  Record  of  June  17, 
1986,  by,  and  if  offered  by,  the  Mem- 
bers designated  in  said  resolution,  and 
said  amendments  shall  not  be  subject 
to  amendment  or  to  a  demand  for  a  di- 
vision of  the  question  but  shall  be  de- 
batable as  specified  in  said  resolution. 

The  Clerk  will  designate  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 

SK<TI()S  I.  SHORT  title. 

This  act  may  be  cited  as  the  "Anti- Apart- 
heid Act  of  1986  ". 

SEC.  2.  PROHIBITIONS  ON  LOANS  TO.  NEW  INVEST- 
MENT IN.  AND  OTHER  .AtTIVITIES  IN- 
VOI.VIN*;  SOI  TH  AFRICA. 

(a)  Prohibitions.— 

( 1 )  On  UNITED  STATES  PERSONS.— No  United 
States  person  may,  directly  or  through  an- 
other person— 

(A)  make  any  loan  or  other  extension  of 
credit  to.  or  provide  funds  for  the  purpose 
of  making  a  loan  or  other  extension  of 
credit  to,  the  Government  of  South  Africa 
or  any  corporation,  partnership,  or  other  or- 
ganization which  is  owned  or  controlled  by 
the  Governmci  of  South  Africa,  as  deter- 
mined under  regulations  which  the  Presi- 
dent shall  issue; 

(B)  otherwise  make  any  investment  in 
South  Africa;  or 

(C)  contribute  technology  or  technological 
information,  training,  or  services  of  any 
kind  to  the  exploration  for,  or  the  research, 
development,  or  production  of,  new,  or  to 
the  expansion  of  existing,  energy  sources  in, 
for,  or  on  behalf  of  South  Africa. 

(2)  On  CERTAIN  FOREIGN  BANKS.— No  foreign 
bank  which  is  organized  under  the  laws  of 
South  Africa  or  owned  or  controlled  by 
South  African  nationals  may  establish  or 


operate  any  branch  or  agency  in  the  United 
States, 
(b)  Exceptions.— 

(1)  The  prohibitions  contained  in  subsec- 
tion (a)(1)  shall  not  apply  to  any  loan  or  ex- 
tension of  credit  for  which  an  agreement  is 
entered  into  before  May  21,  1986. 

(2)  The  prohibition  contained  in  subsec- 
tion (a)(1)(B)  shall  not  apply  to  an  invest- 
ment which  consists  of  earnings  derived 
from  a  business  enterprise  establishment 
before  May  21.  1986,  and  which  is  made  in 
that  business  enterprise. 

(3)  The  prohibition  contained  in  subsec- 
tion (a)(1)(C)  shall  not  apply  with  respect  to 
a  contract  entered  into  before  May  21,  1986. 

SEC.  3.  BAN  ON  THE  IMPORTATION  OF  CERTAIN 
PRODl'CTS  OF  SOITH  AFRICA  AND  NA- 
MIBIA. 

(a)  Products  of  South  Africa.— 

(1)  Uranium  oxide.— Subpart  C  of  part  2 
of  schedule  4  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  is  amended— 

(A)  by  adding  immediately  after  headnote 
1  the  following  new  headnote: 

■'2.  Until  the  day  on  which  the  Anti-Apart- 
heid Act  of  1986  is  terminated,  the  entry,  or 
withdrawal  from  warehouse  for  consump- 
tion, of  uranium  oxide  provided  for  in  item 
422.50  which  is  the  product. of  the  Republic 
of  South  Africa  is  prohibited.";  and 

(B)  by  striking  out  "Subpart  C  headnote:" 
and  inserting  in  lieu  thereof  "Subpart  C 
headnotes:". 

(2)  Coal.— Subpart  J  of  part  1  of  schedule 
5  of  such  Schedules  is  amended  by  inserting 
immediately  before  item  521.11  the  follow- 
ing: 

"Subpart  J  headnote: 

"1.  Until  the  day  on  which  the  Anti-Apart- 
heid Act  of  1986  is  terminated,  the  entry,  or 
withdrawal  from  warehouse  for  consump- 
tion, of  coal  provided  for  in  item  521.31 
which  is  the  product  of  the  Republic  of 
South  Africa  is  prohibited.". 

(3)  Uranium  ore  and  steel  products.— 
The  headnotes  to  schedule  6  of  such  Sched- 
ules are  amended  by  inserting  at  the  end 
thereof  the  following  new  headnote: 

"3.  Until  the  day  on  which  the  Anti-Apart- 
heid Act  of  1986  is  terminated,  the  entry,  or 
withdrawal  from  warehouse  for  consump- 
tion, of  uranium  ore  provided  for  in  item 
601.57.  and  of  any  steel  product,  which  is 
the  product  of  the  Republic  of  South  Africa 
is  prohibited.  For  purposes  of  this  headnote, 
the  term  steel  product'  means  an  article  of 
steel  provided  for  in  any  of  the  following 
items: 


606.67 

646.25 

606.69 

646.26 

606.79  through 

646.30 

610.52,  inclusive 

652.94  through 

642.02 

652.97,  inclusive 

642.08 

653.00 

642.11  through 

688.30 

642.16,  inclusive 

690.25 

642.35 

690.30.". 

642.90  through 

642.97.  inclusive 

(b)  Products  of  Namibia.— 

(1)  Petroleum  and  Natural  Gas.— The 
headnotes  to  part  10  of  schedule  4  of  such 
Schedules  are  amended  by  inserting  at  the 
end  thereof  the  following: 

"5.  Until  the  day  on  which  the  prohibition 
in  section  7(a)  of  the  Anti-Apartheid  Act  of 
1986  is  terminated,  the  entry,  or  withdrawal 
from  warehouse  for  consumption,  of  petro- 
leum and  natural  gas  which  is  the  product 
of  Namibia  is  prohibited.". 


(2)  NONMETALLIC     MINERALS.— Part      1      Of 

schedule  5  of  such  Schedules  Is  amended  by 
inserting  before  subpart  A  the  following: 

'Part  1  headnote: 

"1.  Until  the  day  on  which  the  prohibition 
in  section  7(a)  of  the  Anti-Apartheid  Act  of 
1986  is  terminated,  the  entry,  or  withdrawal 
from  warehouse  for  consumption,  of  any 
nonmetalllc  mineral  (not  advanced  in  condi- 
tion or  value  from  its  natural  state)  which  is 
provided  for  in  this  part  and  is  the  product 
of  Namibia  is  prohibited. ". 

(3)  Metal  Bearing  Ores  and  Materials.— 
The  headnotes  to  part  1  of  schedule  6  of 
such  Schedules  are  amended  by  adding  at 
the  end  thereof  the  following: 

"6.  Until  the  day  on  which  the  prohibition 
in  section  7(a)  of  the  Anti-Apartheid  Act  of 
1986  is  terminated,  the  entry,  or  withdrawal 
from  warehouse  for  consumption,  of  any 
metal-bearing  ore  or  other  metal-bearing 
material  which  is  provided  for  in  this  part 
and  is  the  product  of  Namibia  is  prohibit- 
ed.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  4.  CONDITIONAL  DIVESTITIRE  FROM  COMPCT- 
ER  INDUSTRY;  COMPITER  EXPORTS. 

(a)  Prohibitions.— Unless  the  conditions 
set  forth  in  subsection  (b)  are  met  within  12 
months  after  the  date  of  the  enactment  of 
this  Act,  then— 

(1)  effective  6  months  after  the  end  of 
that  12-month  period,  no  United  States 
person  may,  directly  or  through  another 
person,  make  or  hold  any  investment  in 
South  Africa  in  a  business  enterprise  that 
sells  computers,  computer  software,  or 
goods  or  technology  intended  to  service 
computers;  and 

(2)  effective  at  the  end  of  that  12-month 
period,  no  United  States  person  may,  direct- 
ly or  through  another  person,  export  to 
South  Africa  any  computers,  computer  soft- 
ware, or  goods  or  technology  intended  to 
service  computers. 

(b)  Conditions.— The  conditions  referred 
to  in  subsection  (a)  are  the  following: 

( 1 )  The  President  certifies  to  the  Congress 
that  the  Government  of  South  Africa— 

(A)  has  freed  Nelson  Mandela  and  all  po- 
litical prisoners,  and  has  entered  into  good 
faith  negotiations  with  truly  representative 
leaders  of  the  black  majority  for  a  new  po- 
litical system;  or 

(B)  has  totally  dismantled  the  apartheid 
system. 

(2)  A  joint  resolution  is  enacted  approving 
the  President's  certification. 

(c)  Definition.— For  purposes  of  subsec- 
tion (a)(2),  the  term  "computer"  includes 
any  computer  that  is  the  direct  product  of 
technology  of  United  States  origin. 

(d)  Procedures  for  Consideration  of 
Joint  Resolutions.— 

(1)  Referral  of  joint  resolutions.— All 
joint  resolutions  introduced  in  the  House  of 
Representatives  and  the  Senate  shall  be  re- 
ferred immediately  to  the  appropriate  com- 
mittees. 

(2)  Committee  discharge.— If  the  commit- 
tee of  either  House  to  which  a  joint  resolu- 
tion has  been  referred  has  not  reported  it  at 
the  end  of  30  days  after  its  introduction,  the 
committee  shall  be  discharged  from  further 
consideration  of  the  joint  resolution  or  of 
any  other  joint  resolution  introduced  with 
respect  to  the  same  matter. 

(3)  Consideration  or  resolutions.— A 
joint  resolution  under  this  subsection  shall 


be  considered  in  the  Senate  in  accordance 
with  the  provisions  of  section  601(b)(4)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976.  For  the 
purpose  of  expediting  the  consideration  and 
passage  of  joint  resolutions  reported  or  dis- 
charged pursuant  to  the  provisions  of  this 
subsection,  it  shall  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Represent- 
atives to  present  for  consideration  a  resolu- 
tion of  the  House  of  Representatives  provid- 
ing procedures  for  the  immediate  consider- 
ation of  a  joint  resolution  under  this  subsec- 
tion which  may  be  similar,  if  applicable,  to 
the  procedures  set  forth  in  section  601(b)(4) 
of  the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(4)  Receipt  of  resolutions  from  the 
other  house.— If  before  the  passage  by  one 
House  of  a  joint  resolution  of  that  House, 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  matter  from  the  other 
House,  then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  joint  resolution  had  been 
received  from  the  other  House;  and 

(B)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(5)  Computation  or  legislative  days.— In 
the  computation  of  the  period  of  30  days  re- 
ferred to  in  paragraph  (2),  there  shall  be  ex- 
cluded the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain of  because  of  an  adjournment  of  the 
Congress  sine  die. 

(6)  Joint  resolution  defined.— For  pur- 
poses of  this  subsection,  the  term  "joint  res- 
olution" means  a  joint  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: 'That  the  Congress,  having  received 
on  a  certification  by  the  President 
under  section  4(b)(1)  of  the  Anti-Apartheid 
Act  of  1986,  approves  the  President's  certifi- 
cation.",  with  the  date  of  the  receipt  of  the 
certification  inserted  in  the  bank. 

SEC.  h.  ASSISTANCE  FOR  SOCTH  AFRICA. 

(a)  Authorized  Annual  Amount  of  As- 
sistance.—In  addition  to  any  amount  used 
for  the  Human  Rights  Fund  for  South 
Africa,  up  to  $25,000,000  may  be  used  each 
fiscal  year  for  assistance  for  South  Africa 
under  the  Foreign  Assistance  Act  of  1961 
and  section  2(b)  of  the  Migration  and  Refu- 
gee Assistance  Act  of  1962. 

(b)  Uses  of  Assistance.— Of  the  assistance 
authorized  by  subsection  (a)— 

(1)  $4,000,000  shall  be  for  refugee  educa- 
tion assistance  programs;  and 

(2)  the  remainder  shall  be  for  community 
development  projects  that  are  selected  in 
consultation  with  truly  representative  lead- 
ers of  South  Africans  disadvantaged  by  the 
apartheid  system,  that  are  under  the  leader- 
ship and  control  of  such  disadvantaged 
South  Africans,  and  that  are  not  conducted 
by  or  through  organizations  in  South  Africa 
financed  or  controlled  by  the  Government 
of  South  Africa. 

(c)  Reports.— Not  later  than  the  end  of 
each  calendar  quarter,  the  President  shall 
transmit  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  setting  forth— 

(1)  the  names  and  a  description  of  the  re- 
cipients of  assistance  that  are  described  in 
subsection  (b)(2); 

(2)  the  amounts  of  assistance  granted  to 
each  such  recipient;  and 

(3)  who  was  consulted  in  selecting  such  re- 
cipients. 


(d)  Effective  Date.— This  section  shall 
apply  with  respect  to  assistance  in  fiscal 
year  1987  and  thereafter. 

SE<.    «     PROHIBITION    ON    I.ANDINC;    RIGHTS    OF 
SOITH  AFRICAN  AIRCRAFT 

(a)  Prohibition —The  Secretary  of  Trans- 
portation shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  a  foreign  air  carri- 
er owned,  directly  or  indirectly,  by  the  Gov- 
ernment of  South  Africa  or  by  South  Afri- 
can nationals. 

<b)  Exceptions  for  Emergencies —The 
Secretary  of  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  in  subsection  (a)  as  the  Secretary  con- 
siders necessary  to  provide  for  emergencies 
in  which  the  safety  of  an  aircraft  or  its  crew 
or  passengers  are  threatened. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  ■aircraft"  and  foreign  air 
carrier"  have  the  meanings  given  those 
terms  in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301). 
SEC.  7.  PROHIBITION  WITH  RESPE(T  TO  NATCRAL 
RESOIRCES  IN  NAMIBIA 

(a)  Prohibition.— No  United  States 
person  may,  directly  or  through  another 
person— 

(1)  search  for,  take,  extract,  mine  for. 
process,  refine,  sell,  export,  distribute,  pur- 
chase, import,  or  use  any  natural  resource 
situated  in  or  originating  from  Namibia;  or 

(2)  otherwise  remove  any  natural  resource 
from  Namibia. 

(b)  Termination  of  Restrictions.— The 
provisions  of  this  section,  and  all  regula- 
tions, licenses,  and  orders  issued  under  such 
provisions,  shall  terminate  if— 

(1)  the  President  certifies  that  Namibia 
has  achieved  internationally  re.'ognized  in- 
dependence in  accordance  with  United  Na- 
tions Resolution  435.  adopted  by  the  United 
Nations  Security  Council  in  1978;  and 

(2)  the  President  submits  that  certifica- 
tion, and  the  basis  for  the  certification,  to 
the  Congress. 

(c)  Persons  Held  Liable  by  Future  Na- 
mibian  Government.— It  is  the  policy  of  the 
United  States  that  any  United  States  person 
that  is  sued  by  the  future  lawful  govern- 
ment of  an  independent  Namibia  for  dam- 
ages resulting  from  activities  described  in 
subsection  (a)  that  are  carried  out  before 
that  government  assumes  author. ly.  wiii  re- 
ceive no  assistance  from  the  United  States 
in  defending  against  any  liability  for  such 
damages  and  will  receive  no  compensation 
or  reimbursement  from  the  United  States 
Government  for  any  damages  assessed  or 
paid  on  account  of  such  liability. 

(d)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "natural  resource'"  means  oil. 
gas.  and  minerals. 

SEC.  X.  RK(;l  I.ATORY  AITHORITY 

The  President  shall  issue  such  regula- 
tions, licenses,  and  orders  as  are  necessary 
to  carry  out  this  Act.  The  President  shall 
issue  such  regulations  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  9.  ENFORCEMENT  AND  PENALTIES 

(a)  Authority  of  the  President.— Subject 
to  subsection  (b),  the  President  shall  take 
the  necessary  steps  to  ensure  compliance 
with  this  Act  and  any  regulations,  licensees, 
and  orders  Issued  to  carry  out  this  Act.  in- 
cluding establishing  mechanisms  to  monitor 
compliance  with  this  Act  and  such  regula- 
tions, licenses,  and  orders.  In  ensuring  such 
compliance,  the  President  may  conduct  in- 
vestigations, hold  hearings,  administer 
oaths,  examine  witnesses,  receive  evidence, 
take  depositions,  and  require  by  subpoena 
and  attendance  and  testimony  of  witnesses 
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and  the  production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under  in- 
vestigation. 

(b)  Enforcement  of  Prohibition  on  For- 
eign Banks.— The  Comptroller  of  the  Cur- 
rency, in  the  case  of  a  Federal  branch  or 
agency,  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  in  the  case  of  any 
other  branch  or  agency,  shall  take  the  nec- 
essary steps  to  ensure  compliance  with  sec- 
tion 2(a)<2).  including  revoking  any  existing 
authority  of  any  foreign  bank  subject  to  the 
prohibition  in  section  2(a)(2)  to  establish  or 
operate  a  branch  or  agency  in  the  United 
States. 

(C)  PENAtTIES.— 

(1)  For  persons  other  than  individ- 
uals.—Any  person,  other  than  an  individual, 
that  knowingly  violates  the  provisions  of 
this  Act  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act  shall  be  fined 
not  more  than  $500,000. 

(2)  For  individuals.— Any  individual  who 
knowingly  violates  the  provisions  of  this  Act 
or  any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall  be  fined  not  more 
thsm  $250,000.  or  imprisoned  not  more  than 
5  years,  or  both. 

(d)  Additional  Penalties  for  Certain  In- 
dividuals.— 

(1)  In  General.— Whenever  a  person  com- 
mitts  a  violation  under  subsection  (o— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person,  who  willfully  ordered, 
authorized,  acquiesced  in.  or  carried  out  the 
act  or  practice  constituting  the  violation, 
and 

(B)  any  agent  of  such  person  who  willfully 
carried  out  such  act  or  practice. 

shall  be  fined  not  more  than  $250,000.  or 
imprisoned  not  more  than  5  years,  or  both. 

(2)  Restriction  on  payment  of  fines.— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

(e)  Seizure  and  Forfeiture  of  Aircraft.— 
Any  aircraft  used  in  connection  with  a  viola- 
tion of  section  6  or  any  regulation,  license, 
or  order  issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  and  forfeiture 
to  the  United  States.  All  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  from  the  sale  thereof, 
and  the  remission  or  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been  in- 
curred, under  this  subsection,  insofar  as 
such  provisions  of  law  are  applicable  and 
not  inconsistent  with  the  provisions  of  this 
Act:  except  that  all  powers,  rights  and 
duties  conferred  or  imposed  by  the  customs 
laws  upon  any  officer  or  employee  of  the 
Department  of  the  Treasury  shall,  for  pur- 
poses of  this  subsection,  be  exercised  or  per- 
formed by  the  Secretary  of  T'ansportation 
or  by  such  persons  as  the  Secretary  may 
designate. 

SEC.  10.  NEGOTIATIONS:  REPORTS  TO  (  ()N(;RE.SS. 

The  President  shall,  by  means  of  both  bi- 
lateral and  multilateral  negotiations,  includ- 
ing through  the  United  Nations,  attempt  to 
persuade  the  governments  of  other  coun- 
tries to  adopt  restrictions  on  activities  with 
respect  to  South  Africa  consistent  with  the 
provisions  of  this  Act.  The  President  shall 
submit  annual  reports  to  the  Congress  on 
the  status  of  negotiations  under  this  sec- 
tion. Each  such  report  shall  include  a  de- 
scription of— 


(1)  the  extent  to  which  other  countries 
have  adopted  restrictions  consistent  with 
the  provisions  of  this  Act;  and 

(2)  the  extent  to  which  nationals  of  other 
countries  have  complied  with  any  such  re- 
strictions, or  have  taken  actions  to  diminish 
the  impact  on  South  Africa  of  the  provi- 
sions of  this  Act. 

SEf.  II.  REPORT  TO  tON(;RESS  WITH  RESPE(T  TO 
DIVESTITI  RE;  TER.MINATION  OK  PRO- 
VISIONS  OF  A(T. 

(a)  Determination  of  Met  Conditions.— 
If  the  President  determines  that  the  condi- 
tions set  forth  in  subsection  (d)  have  been 
met,  the  President  may  submit  that  deter- 
mination, and  the  basis  for  the  determina- 
tion, to  the  Congress. 

(b)  Report  by  the  President.— If  a  deter- 
mination has  not  been  submitted  to  the 
Congress  under  subsection  (a)  before  May 
31,  1988,  the  President  shall,  before  June  30. 
1988,  report  to  the  Congress  on  whether  the 
Government  of  South  Africa  has  met  the 
conditions  set  forth  in  subsection  (d).  If  the 
President  determines  that  the  conditions 
have  not  been  met,  the  President  shall  in- 
clude in  the  report  his  recommendations  as 
to  whether  United  States  persons  should  be 
required  to  divest  themselves  of  their  invest- 
ments in  South  Africa. 

(c)  Congressional  Action  Terminating 
Provisions  of  the  Acrr.— Upon  the  enact- 
ment of  a  joint  resolution  approving  a  deter- 
mination of  the  President  under  subsection 
(a)  or  (b)  that  the  conditions  set  forth  in 
subsection  (d)  have  been  met.  the  provisions 
of  this  Act,  and  all  regulations,  licenses,  and 
orders  issued  to  carry  out  this  Act,  shall  ter- 
minate. 

(d)  Statement  of  Conditions.— The  condi- 
tions referred  to  in  subsections  (a)  and  (b) 
are  that  the  Government  of  South  Africa— 

(1)  has  freed  Nelson  Mandela  and  all  polit- 
ical prisioners.  and  has  entered  into  good 
faith  negotiations  with  truly  representative 
leaders  of  the  black  majority  for  a  new  po- 
litical system;  or 

(2)  has  totally  dismantled  the  apartheid 
system. 

SEC.  12.  DEFINITIONS. 

(2)  In  General.— Subject  to  subsection  (b), 
for  purposes  of  this  Act— 

(1)  United  states  persons.— The  term 
'United  States  person"  means  any  United 
States  resident  or  national  and  any  partner- 
ship, corporation,  or  other  entity  organized 
under  the  laws  of  the  United  States  or  of 
any  of  the  several  States,  of  the  District  of 
Columbia,  or  of  any  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 

(2)  Investment  in  south  Africa.— The 
term   ■investment  in  South  Africa"  means— 

(A)  a  commitment  of  funds  or  other  assets 
(in  order  to  earn  a  financial  return)  to  a 
business  enterprise  located  in  South  Africa 
or  owned  or  controlled  by  South  African  na- 
tionals, including— 

(i)  a  loan  or  other  extension  of  credit 
made  to  such  a  business  enterprise,  or  secu- 
rity given  for  the  debts  of  such  a  business 
enterprise; 

(ii)  the  beneficial  ownership  or  control  of 
a  share  or  interest  in  such  a  business  enter- 
prise, or  of  a  bond  or  other  debt  instrument 
issued  by  such  a  business  enterprise;  or 

(iii)  capital  contributions  in  money  or 
other  assets  to  such  a  business  enterprise;  or 

(B)  the  control  of  a  business  enterprise  lo- 
cated in  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals,  in  cases 
in  which  subparagraph  (A)  does  not  apply. 

(3)  South  Africa.— The  term  "South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa; 


(B)  any  territory  under  the  administra- 
tion, legal  or  illegal,  of  South  Africa;  and 

(C)  the  "bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei.  Bophuthatswana,  Ciskei,  and 
Venda. 

(4)  Business  enterprise.— The  term  "busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exists 
for  profitmaking  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organization 
which  is  owned  or  controlled  by  the  Govern- 
ment of  South  Africa,  as  such  ownership  or 
control  is  determined  under  regulations 
which  the  President  shall  isslie. 

(5)  Branch.— The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(6)  South  African  national.— The  term 
"South  Africain  national"  means— 

(A)  a  citizen  of  South  Africa;  and 

<B)  any  partnership,  corporation,  or  other 

entity  organized  under  the  laws  of  South 

Africa. 

(7)  Control  by  south  African  nation- 
als.—South  African  nationals  shall  be  pre- 
sumed to  control  a  business  enterprise  or 
foreign  bank  if— 

(A)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) more  than  50  percent  of  the  outstanding 
voting  securities  of  the  business  enterprise 
or  bank; 

(B)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) 25  percent  or  more  of  the  voting  securi- 
ties of  the  business  enterprise  or  bank,  if  no 
other  person  owns  or  controls  (whether  di- 
rectly or  indirectly)  an  equal  or  larger  per- 
centage; 

(C)  the  business  enterprise  or  bank  is  op- 
erated by  South  African  nationals  pursuant 
to  the  provisions  of  an  exclusive  manage- 
ment contract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
or  bank  are  also  members  of  the  comparable 
governing  body  of  a  South  African  national; 

(E)  South  African  nationals  have  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise  or  bank;  or 

(P)  South  African  nationals  have  the  au- 
thority to  appoint  the  chief,  operating  offi- 
cer of  the  business  enterprise  or  bank. 

(8)  Control  by  united  states  persons.— 
For  purposes  of  paragraph  (2)(B),  a  United 
States  person  shall  be  presumed  to  control  a 
business  enterprise  if— 

(A)  the  business  enterprise  is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract; 

(B)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person; 

(C)  the  United  States  person  has  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise;  or 

(D)  the  United  States  person  has  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise. 

(9)  Loan.— The  term  "loan"  includes  an 
extension  of  credit  as  defined  in  section 
201(h)  of  the  Credit  Control  Act  (12  U.S.C. 
1901(h)). 

(10)  Bank.— The  term  "bank"  means— 
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(A)  any  depository  Institution  as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  461(b)(1)(A)): 

(B)  any  corporation  organized  under  sec- 
tion 25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  eiletseq.); 

(C)  any  corporation  having  an  agreement 
or  undertaking  with  the  Federal  Reserve 
Board  under  section  25  of  the  Federal  Re- 
serve Act  (12  U.S.C.  601  et  seq.);  and 

(D)  any  bank  holding  company  as  defined 
in  section  2(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(a)). 

(11)  Political  prisoner.— The  term  "polit- 
ical prisoner"  means  any  person  in  South 
Africa  who  is  incarcerated  or  persecuted  on 
account  of  race,  religion,  nationality,  mem- 
berhsip  in  a  particular  social  group,  or  polit- 
ical opinion,  but  the  term  "political  prison- 
er" does  not  Include  any  person  who  or- 
dered, incited,  assisted,  or  otherwise  partici- 
pated in  the  persecution  of  any  person  on 
account  of  race,  religion,  nationality,  mem- 
bership In  a  particular  social  group,  or  polit- 
ical opinion. 

(b)  Additional  Defintions.— For  purposes 
of- 

(1)  section  2(a)(l)(  O- 

(A)  the  term  "energy  sources"  includes 
both  mineral  and  nonmine-al  fuel  resources, 
including  solar,  geothermal,  fossil,  nuclear, 
electrical,  and  synthetic  fuel  energy  re- 
sources; 

(B)  the  term  "development"  includes 
those  activities  conducted  to  make  energy 
sources  available  or  usable,  including  drill- 
ing and  the  construction  or  other  prepara- 
tion of  facilities  or  other  means  for  the  re- 
moval or  conversion  to  usable  form  of  any 
energy  source; 

(C)  the  term  "production"  includes  those 
activities  conducted  for  the  removal  or  con- 
version to  usable  form  of  any  energy  source, 
including  refining,  milling,  any  other  proc- 
essing, generation,  transmission,  and  stor- 
age: and 

(D)  the  term  "services  '  includes  construc- 
tion, engineering,  design,  management,  and 
maintenance  services;  and 

(2)  sections  2(a)(2)  and  9(b),  the  terms 
"foreign  bank",  agency",  "branch",  "Federal 
agency",  and  "Federal  branch"  have  the 
meanings  given  those  terms  in  section  Kb) 
of  the  International  Banking  Act  of  1978  (12 
U.S.C.  1301(b)). 

SEC.  13.  APPLICABILITY  TO  EVASIONS  OF  ACT. 

This  Act  and  the  regulations  issued  to 
carry  out  this  Act  shall  apply  to  any  person 
who  undertakes  or  causes  to  be  undertaken 
any  transaction  or  activity  with  the  intent 
to  evade  this  Act  or  such  regulations. 

SEC.  14.  CONSTRUCTION  OF  ACT. 

Nothing  in  this  Act  shall  be  construed  as 
constituting  any  recognition  by  the  United 
States  of  the  homelands  referred  to  in  sec- 
tion 12(a)(3)(C). 

amendment  offered  by  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man offer  his  first  or  second  amend- 
ment? 

Mr.  BURTON  of  Indiana.  My  first 
amendment,  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: In  section  5(b),  Insert  the  following 
after  paragraph  (2);  No  such  assistance  may 
be  used  to  support,  directly  or  indirectly, 
the  African  National  Congress  or  any  orga- 
nization or  institution  affiliated  therewith, 
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until  such  time  as  the  controlling  body  of 
the  African  National  Congress  no  longer  in- 
cludes members  of  the  South  African  Com- 
munist Party. 

POINT  OF  ORDER 

Mr.  SOLARZ.  Mr.  Chairman,  I  am 
under  the  impression  that  under  the 
rule,  this  amendment  is  not  in  order 
and  if  it  has  not  been  made  in  order  by 
the  rule,  then  it  is  not  in  order  and 
should  be  ruled  out  of  order. 

The  CHAIRMAN.  The  Chair  would 
make  an  inquiry  of  the  maker  of  the 
amendment,  was  the  amendment 
printed  in  the  Record  of  June  17, 
1986? 

Mr.  BURTON  of  Indiana.  Yes,  the 
amendment,  I  believe,  was,  and  it  was 
numbered  amendment  No.  1. 

n  1355 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  [Mr.  Solarz] 
have  a  further  point  of  order  on  the 
amendment? 

Mr.  SOLA.RZ.  Mr.  Chairman,  if  the 
Chair  will  bear  with  me  for  a  moment, 
my  understanding  is  that  when  the 
gentleman  from  Indiana  [Mr.  Burton] 
appeared  before  the  Committee  on 
Rules,  the  gentleman  asked  for  three 
amendments  to  be  made  in  order,  one 
of  which  was  the  one  the  gentleman  is 
offering  now.  The  Committee  on 
Rules  specifically  indicated  that  it  was 
not  making  that  amendment  in  order. 

I  further  understand  that  during  the 
debate  on  the  rule,  the  gentleman 
from  Indiana  complained  that  if  the 
rule  were  adopted,  he  would  be  pre- 
cluded from  offering  the  very  amend- 
ment the  gentleman  is  offering  now. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  did  not  make  any  specific  men- 
tion of  any  particular  amendment.  I 
was  upset  that  one  of  my  amendments 
was  not  allowed  to  be  presented. 

But,  Mr.  Chairman,  may  I  speak  on 
this  point,  please?  I  want  to  speak  to 
determine  whether  or  not  it  is  in 
order. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  may  proceed. 

It  would  be  helpful  to  the  Chair,  and 
to  the  membership,  to  know,  if  this 
amendment  that  the  gentleman  is  now 
offering  was  the  exact  amendment 
that  is  printed  in  the  Record. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, it  is  the  exact  amendment  No.  1 
printed  in  the  Record. 

The  CHAIRMAN.  The  gentleman 
may  address  the  point  that  the  gentle- 
man from  New  York  raised,  if  he 
chooses 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  presented  my  amendments  to 
the  Committee  on  Rules  in  the  order 
in  which  they  would  amend  the  bill, 
and  it  is  in  the  order  in  which  I  insert- 
ed them  into  the  Record. 

At  the  time  I  left  the  Committee  on 
Rules  to  insert  my  amendments  in  the 
Record,  I  was  under  the  clear  impres- 
sion that  all  three  amendments  would 


be  made  in  order  because  this  was  sup- 
ported by  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  and  was  part 
of  a  bipartisan  agreement. 

After  inserting  all  three  amend- 
ments into  the  Record  in  the  order  in 
which  they  were  presented  to  the 
Committee  on  Rules.  I  was  informed 
much  later  that  only  two  of  my 
amendments  would  be  made  in  order. 
But  I  was  not  told  that  they  would  be 
specified  by  the  order  in  which  they 
appeared  in  the  Record. 

The  Committee  on  Rules  did  not 
bother  to  inquire  as  to  whether  I  had 
already  put  my  amendments  in  the 
Record  or  in  what  order.  I  assumed 
that  they  were  aware  of  my  presenta- 
tion and  the  order  that  I  followed. 

The  House  has  voted  for  a  rule 
making  my  first  two  amendments  in 
the  Record  in  order.  The  intent  of  the 
Committee  on  Rules  no  longer  mat- 
ters; the  will  of  the  House  is  para- 
mount on  this  point.  The  rule  has 
been  adooted. 

Mr.  SOLARZ.  Mr.  Chairman.  I 
thank  the  Chair  for  his  indulgence. 

I  am  informed  that  when  this  rule 
was  brought  up  in  the  Committee  on 
Rules  yesterday,  the  gentleman  from 
Mississippi  [Mr.  Lorr]  specifically 
asked  why  this  amendment  which  the 
gentleman  from  Indiana  now  proposes 
to  offer,  which  the  gentleman  had 
asked  the  Committee  on  Rules  to 
make  in  order,  was  not  being  made  in 
order  by  the  rule  which  the  Commit- 
tee on  Rules  was  in  the  process  of 
adopting,  and  which  it  did  adopt. 

In  other  words.  Mr.  Chairman,  as  I 
understand  it,  the  legislative  history 
of  this  rule,  both  in  committee  and  on 
the  floor,  makes  it  clear  that  this  par- 
ticular amendment  was  not  supposed 
to  be  made  in  order. 

The  other  amendments  the  gentle- 
man from  Indiana  has  relating  to  the 
Sullivan  principles  and  some  other 
matter  were  to  be  made  in  order.  But 
this  one  was  not  to  be  made  in  order. 
I  believe  that  we  would  be  doing  vio- 
lence to  the  intent  of  the  Committee 
on  Rules  and  of  the  House  if  we  now 
permitted  an  amendment  to  be  offered 
which  the  rule  was  designed  to  pre- 
clude. 

The  CHAIRMAN.  Does  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Walker]  wish  to  be  heard  on  this 
point? 

Mr.  WALKER.  Mr.  Chairman.  It  is 
my  understanding  that  the  rule  we 
adopted  allows  the  gentleman  from  In- 
diana [Mr,  Burton]  to  offer  amend- 
ment No.  1.  That  is  specific  to  the 
rule.  That  is  what  the  Chair  has  to 
rule  upon. 

If  the  gentleman  has  amendment 
No.  1,  as  printed  in  the  Record,  before 
us,  that  Is  the  only  issue  before  the 
Chair.  What  went  on  in  the  Commit- 
tee on  Rules  is  not  the  issue  before  the 
Chair.  In  fact,  the  rule  was  adopted  by 
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the  whole  House  at  this  point,  in  spe- 
cifically stated  language. 

And  so,  for  the  gentleman  from  Indi- 
ana to  have  a  favorable  ruling  of  the 


it  would  take  to  debate  each  individual 
amendment. 

Now,  my  very  good  friend,  the  gen- 
tleman  from   Indiana   [Mr.   Burton], 


Carolina  [Mr.  Derrick]  said,  "Matter 
of  judgment."  I  am  sure  the  distin- 
guished gentleman  will  remember 
that. 
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three  Burton  amendments  in  order,  as 
well  as  several  other  amendments. 

During  his  testimony,  the  gentleman 
from  Indiana  said  the  following,  which 


made  a  major  mistake.  But  the  House 
has  just  today  adopted  a  rule  which 
clearly  specifies  that  th°  first  two 
Burton    amendments    in    yesterdays 


I  really  was  not  aware  of  which  one 
of  these  amendments  was  which.  Re- 
gardless of  that,  the  Rules  Committee 
just  made  a  judgment  call;  "Yes,  we'll 
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the  whole  House  at  this  point,  in  spe- 
cifically stated  language. 

And  so,  for  the  gentleman  from  Indi- 
ana to  have  a  favorable  ruling  of  the 
Chair,  all  he  has  to  be  able  to  show  is 
that  his  amendment  was  printed  in 
the  Record  and  it  is  amendment  No.  1. 
That  is  the  basis  under  which  the 
Chair  must  rule.  I  thank  the  Chair  for 
its  indulgence. 

The  CHAIRMAN.  The  Chair  will 
listen  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Gray]  on  this  issue. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  it  is  my  understanding  that 
the  gentleman  from  Indiana  asked  for 
three  amendments  and  that  the  Com- 
mittee on  Rules  provided  a  rule  for 
two  specific  amendments  to  be  offered. 

It  is  also  my  understanding  that  the 
particular  amendment  that  is  being 
suggested  now  by  the  gentleman  on 
the  floor  is  one  that  was  not  approved 
by  the  Committee  on  Rules  and,  in 
fact,  the  transcript  of  the  conversation 
between  the  Republican  Members  and 
the  Democratic  Members,  the  minori- 
ty and  the  majority,  clearly  shows 
that  it  is  not  the  intention  of  the  Com- 
mittee on  Rules  to  provide  a  rule  for 
this  particular  amendment,  but  to  pro- 
vide a  rule  for  the  other  two  amend- 
ments that  the  gentleman  offered. 

I  know  it  is  a  little  bit  confusing  be- 
cause earlier  today  during  the  debate 
on  the  rule,  we  heard  language,  Mr. 
Chairman,  that  the  gentleman  was 
denied  his  rights,  his  legislative  rights, 
when,  in  fact,  two  of  three  amend- 
m  Its  were  approved  by  the  Commit- 
tee on  Rules.  This  one,  as  I  under- 
stand it,  specifically  was  refused  by 
the  Committee  on  Rules. 

In  a  colloquy  between  a  Member  of 
the  minority  side  and  the  Chair,  this 
was  specifically  pointed  out. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, it  was  my  intention  to  comply 
with  the  rule  as  passed  by  this  House 
The  amendments  are  numbered;  they 
were  numbered  before  the  Committee 
on  Rules  ever  made  a  decision  and 
they  were  filed  with  this  House  and 
printed  in  the  Record  that  way. 

The  CHAIRMAN.  To  conclude  the 
discussion,  the  distinguished  gentle- 
man from  New  York  [Mr.  Solarz]  is 
recognized. 

Mr.  SOLARZ.  Mr.  Chairman,  I  want 
to  thank  the  chairman  very  much  for 
his  extraordinary  indulgence.  I  know 
he  has  given  us  ample  opportunity  to 
speak  to  this  question  and  I  very  much 
appreciate  it. 

I  want  to  suggest  to  the  Chairman, 
before  he  makes  his  final  ruling  on 
this  issue,  that  when  the  Committee 
on  Rules  fashioned  this  rule,  it  obvi- 
ously decided  not  to  grant  an  open 
rule.  In  deciding  which  amendments 
to  make  in  order  and  which  amend- 
ments not  to  make  in  order,  Mr.  Chair- 
man, it  was  clear  that  the  Committee 
on  Rules  was  governed  by  consider- 
ations other  than  the  amount  of  time 


it  would  take  to  debate  each  individual 
amendment. 

Now,  my  very  good  friend,  the  gen- 
tleman from  Indiana  [Mr.  Burton], 
came  before  the  Committee  on  Rules 
to  ask  that  three  separate  amend- 
ments be  made  in  order.  I  do  not  think 
the  gentleman  would  deny  that. 

The  Committee  on  Rules,  in  its 
wisdom,  decided  to  make  two  of  the 
three  amendments  in  order.  We  have 
to  then  ask  the  question,  why  did  they 
give  the  gentleman  from  Indiana  the 
right  to  offer  two  amendments,  rather 
than  three  amendments?  It  was  not 
because  they  thought  the  third 
amendment  would  take  up  too  much 
time:  it  was  because  they  did  not  be- 
lieve it  was  appropriate  for  the  third 
amendment  to  be  offered. 

The  third  amendment  is  the  amend- 
ment that  the  gentleman  now  pro- 
poses, and  I  would  like.  Mi .  Chairman, 
if  I  may,  to  yield  to  the  very  distin- 
guished chairman  of  the  Committee 
on  Rules,  the  gentleman  from  Florida 
[Mr.  Pepper],  who  can  perhaps  ex- 
plain this  matter  more  effectively 
than  I. 

The  CHAIRMAN.  The  Chair  would 
observe,  first,  that  happily  the  Chair 
controls  the  time,  and  second,  this  is  a 
matter  of  clearly  some  confusion  to  a 
number  of  the  Members  and  there  is 
not  a  record  before  the  Committee  of 
the  Whole  other  than  the  rule  and  the 
House  Record  itself,  in  which  the  gen- 
tleman printed  some  amendments. 

While  the  Chair  is  willing,  if  the 
Members  insist,  to  permit  several 
others  to  vent  their  views  on  this 
matter,  the  Chair  is  prepared  to  rule. 

Mr.  SOLARZ.  Mr.  Chairman,  if  I 
may  yield  to  the  gentleman  from  Flor- 
ida [Mr.  Pepper],  the  distinguished 
chairman  of  the  Committee  on 
Rules 

Mr.  WALKER.  Mr.  Chairman,  regu- 
lar order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
Pepper],  the  distinguished  chairman 
of  the  Committee  on  Rules. 
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Mr.  PEPPER.  Thank  you.  Mr. 
Chairman. 

When  the  committee  heard  yester- 
day the  request  for  a  rule  on  this  bill, 
we  considered  the  matter  in  the  Demo- 
cratic caucus,  and  it  was  determined 
there  that  two  of  the  amendments  of- 
fered by  the  gentleman  from  Indiana 
other  than  the  three— he  offered 
three— but  we  rejected  one  of  his  pro- 
posed amendments,  the  one  dealing 
with  communism,  but  allowed  the 
other  two. 

The  gentleman  raised  the  question 
when  he  was  still  in  the  chair,  when 
we  came  back  to  vote  at  2:30  on  the 
rule,  and  he  asked  if  his  three  amend- 
ments were  approved;  we  said  only  two 
of  them.  And  he  said,  "Why  was  one 
left  out?"  The  gentleman  from  South 


Carolina  [Mr.  Derrick]  said.  "Matter 
of  judgment."  I  am  sure  the  distin- 
guished gentleman  will  remember 
that. 

Then  later  the  gentleman  from  Indi- 
ana came  to  me  and  protested  that  we 
left  out  his  third  amendment  dealing 
with  the  communistic  question:  "Why 
did  you  leave  that  out?"  I  said  that 
was  our  decision.  We  thought  that  was 
the  proper  thing  to  do. 

So  the  gentleman  protested  to  me 
personally  against  our  leaving  out  the 
very  amendment.  It  was  not  included 
by  the  Rules  Committee.  Maybe  we 
should  have  more  carefully  defined 
the  two  that  we  allowed,  but  I  thought 
the  gentleman  clearly  understood 
which  two  of  his  amendments  we  ap- 
proved, and  he  complained  to  me 
about  our  rejecting  the  third  amend- 
ment. It  was  not  the  intention  of  the 
Rules  Committee  that  that  amend- 
ment be  included  in  the  rule. 

Mr.  LOTT.  Mr.  Chairman,  I  wish  to 
be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  distinguished 
gentleman,  a  member  of  the  Rules 
Conunittee,  wishes  to  be  heard? 

Mr.  LOTT.  I  wish  to  be  heard  on  the 
point  of  order,  Mr.  Chairman. 

The  CHAIRMAN.  To  conclude 
debate,  then,  on  the  point  of  order, 
the  distinguished  gentleman  may  pro- 
ceed. 

Mr.  LOTT.  I  thank  the  Chairman 
very  much. 

Mr.  PEPPER.  Mr.  Chairman,  may  I 
have  just  one  word?  Would  you  allow 
me  just  one  word? 

To  the  distinguished  member  of  the 
Rules  Committee,  the  gentleman  from 
Mississippi  [Mr.  Lorr],  after  the  Rules 
Committee  had  indicated  its  decision, 
he  offered  this  particular  amendment 
about  communism,  and  it  was  defeated 
by  the  Rules  Committee  in  the  deter- 
mination, as  the  gentleman  will  re- 
membet,  in  the  final  decision  of  the 
committee. 

Mr.  LOTT.  Having  been  recognized 
by  the  Chair.  I  would  like  to  speak  on 
this  issue,  and  speak  to  that  particular 
point. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

The  CHAIRMAN.  If  the  gentleman 
will  withhold,  that  request  to  revise 
and  extend  should  not  include  the 
debate  on  the  point  of  order. 

Mr.  LOTT.  Mr.  Chairman,  I  wish  to 
be  heard  in  support  of  the  right  of  the 
gentleman  from  Indiana  to  offer  his 
first  amendment  printed  in  yesterday's 
Record. 

The  facts  are  these.  The  gentleman 
did  appear  before  the  Rules  Commit- 
tee and  asked  for  three  amendments 
to  be  made  in  order.  He  was  preceded 
by  the  distinguished  chairman  of  the 
Foreign  Affairs  Committee,  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
who  voiced  support   for  making  all 


three  Burton  amendments  in  order,  as 
well  as  several  other  amendments. 

During  his  testimony,  the  gentleman 
from  Indiana  said  the  following,  which 
can  be  found  at  page  14  of  our  com- 
mittee transcript: 

The  first  amendment  prohiblU  any  U.S. 
taxpayer  dollars  from  going  to  the  African 
National  Congress. 

Mr.  Burton  went  on  to  explain  his 
other  two  amendments.  Following  his 
testimony,  he  went  to  the  floor  and 
filed  his  amendments  in  the  same 
order  in  which  he  presented  them  to 
the  Rules  Committee,  since  he  was  led 
to  believe  that  all  three  would  be 
made  in  order  under  the  rule  since 
they  were  supported  by  the  Foreign 
Affairs  Committee  chairman  as  part  of 
an  agreement  with  the  minority,  and  I 
clearly  was  under  the  impression  that 
all  amendments  that  were  requested 
before  the  Rules  Committee  would  be 
made  in  order;  but  when  the  rule  came 
out,  of  course  that  was  note  the  case. 
Following  the  testimony,  the  com- 
mittee recessed  to  reconvene  one-half 
hour  later,  at  5  p.m.  Only  then  was  a 
rule  passed  out  In  which  it  was  re- 
vealed that  only  two  amendments 
would  be  made  In  order  by  Mr. 
Burton— the  "first"  amendment  and 
the  "second"  amendment  in  quotes, 
and  that  is  what  it  said;  first  amend- 
ment, second  amendment— printed  in 
che  June  17  Congressional  Record. 

I  would  maintain  that  the  Rules 
Committee  made  a  mistake  in  drafting 
this  rule,  and  the  Chair  is  constrained 
to  Interpret  the  rule  as  it  stands  and 
as  It  is  read,  and  not  take  into  account 
what  the  intention  of  the  committee 
may  have  been. 

I  would  emphasize,  Mr.  Chairman, 
that  there  is  no  deception  here  or  du- 
plicity on  the  part  of  the  gentleman 
from  Indiana  in  placing  his  amend- 
ments in  the  Record  in  this  order;  this 
is  the  order  in  which  he  presented 
them  to  the  Rules  Committee  and  the 
order  in  which  the  amendments  were 
put  in  the  Record.  The  transcript  of 
the  Rules  Committee  hearing  supports 
this  quite  clearly. 

I  would  also  point  out  that  in  the 
past,  the  Rules  Committee  has  been 
very  explicit  In  indicating  which 
amendments  it  is  making  in  order. 
Right  now.  the  Rules  Committee  is  in 
effect  in  recess,  waiting  for  the  gentle- 
man from  Michigan  [Mr.  Brogmfield] 
to  bring  his  substitute  to  the  Rules 
Committee  so  that  we  can  see  exactly 
what  the  substance  Is  of  the  substitute 
on  SALT  II. 

In  House  Resolution  456.  for  In- 
stance, the  rule  on  the  trade  bill,  we 
placed  the  amendment  In  the  rule  In 
the  order  in  which  they  would  amend 
the  bill  and  specified  for  each  which 
title  and  part  of  the  bill  they  amend- 
ed. The  Rules  Committee  could  have 
done  this  with  this  rule  but  It  did  not. 
It  was  hasty  and  it  was  sloppy  and  it 


made  a  major  mistake.  But  the  House 
has  just  today  adopted  a  rule  which 
clearly  specifies  that  th°  first  two 
Burton  amendments  in  yesterday's 
Record  are  in  order. 

It  is  now  only  the  Intent  of  the 
House  that  matters.  The  House  has 
voted  to  make  the  first  two  Burton 
amendments  in  order,  and  the  Chair  is 
obliged  to  rule  in  favor  of  the  ex- 
pressed will  of  the  House  as  reflected 
in  the  vote  adopting  the  rule  on  this 
bill. 
I  thank  the  Chair. 

Mr.  PEPPER.  Mr.  Chairman,  may  I 
be  recognized? 

The  CHAIRMAN.  To  conclude 
debate  on  the  point  of  order,  the  dis- 
tinguished chairman  of  the  Rules 
Committee,  Mr.  F*epper,  is  recognized. 
Mr.  PEPPER.  Mr.  Chairman,  I  am 
sure  that  my  distinguished  colleague 
on  the  Rules  Committee  and  friend, 
the  gentleman  from  Mississippi,  does 
not  fail  to  recall  that  after  the  motion 
was  made  by  the  gentleman  from 
South  Carolina  that  the  rule  be  re- 
ported, the  question  arose  as  to 
whether  or  not  the  particular  amend- 
ment that  Is  In  question  now  offered 
by  the  gentleman  from  Indiana  was  in- 
cluded. 

He  was  advised  and  the  committee 
was  advised  that  It  was  not  Included. 
Then  the  gentleman  from  Mississippi 
offered  an  amendment  that  It  be  in- 
cluded and  there  was  a  vote.  The  gen- 
tleman from  MlsslsslUpl  asked  for  a 
record  vote;  there  was  a  record  vote, 
and  the  vote  was  seven  noes  to  two 
ayes.  So  it  was  rejected  specifically  by 
the  Rules  Committee. 

Not  only  that,  but  the  staff  of  the 
Rules  Committee  notified  the  staff  of 
the  gentleman  from  Indiana  as  to 
what  the  Rules  Committee's  action 
was.  So  there  was  no  misunderstand- 
ing; maybe  we  should  have  delineated 
more  carefully,  and  we  will  try  to 
profit  by  this  experience  In  the  future, 
but  there  was  no  misunderstanding  by 
the  gentleman  from  Indiana  or.  I  be- 
lieve, by  the  distinguished  gentleman 
from  Mississippi  as  to  what  the  action 
of  the  committee  was. 

Mr.  LOTT.  Mr.  Chairman,  If  I  could 
be  heard  briefly,  further,  in  support  of 
the  gentleman  from  Indiana  and  in  re- 
sponse to  the  chairman  of  the  Rules 
Committee. 

The  CHAIRMAN.  The  gentleman 
will  be  recognized  to  close  argument 
on  the  point  of  order. 

Mr.  LOTT.  I  will  try  to  be  brief  and 
I  will  close,  but  I  would  like  to  speak 
to  the  particular  point  the  chairman 
referred  to.  I.  In  fact,  did  offer  an 
amendment  to  try  to  make  all  three 
Burton  amendments  in  order;  and  as  a 
matter  of  fact  tried  to  read  for  the 
Rules  Committee  Into  the  Record  the 
exact  language  of  the  amendment,  but 
It  was  said.  "Oh.  no,  no.  no.  that's  not 
necessary." 


I  really  was  not  aware  of  which  one 
of  these  amendments  was  which.  Re- 
gardless of  that,  the  Rules  Committee 
Just  made  a  Judgment  call;  "Yes,  we'll 
allow  these  two  but  not  that  one,"  and 
I  thought  that  was  very  questionable. 
All  of  that  Is  Irrelevant  now.  The 
mistake  was  made;  no  matter  how  It 
occurred,  and  the  House  has  voted  on 
the  rule. 

The  CHAIRMAN  (Mr.  Traxler). 
The  Chair  is  prepared  to  rule. 

On  the  basis  of  the  language  con- 
tained in  House  Resolution  478  and 
the  Congressional  Record  of  June  17. 
the  Chair  finds  that  there  Is  no  ambi- 
guity, and  that  under  the  rule  the  first 
amendment  printed  by  the  gentleman 
from  Indiana  is  to  be  in  order  along 
with  the  second  amendment;  and  the 
committee  has  made  his  first  amend- 
ment which  is  printed  in  the  Record 
of  June  17.  in  order. 

The  Chair  has  no  other  question  on 
that  point,  and  therefore  cannot  go  to 
events  that  occurred  In  the  Rules 
Committee  nor  what  the  Intention 
may  have  been  of  the  Rules  Commit- 
tee relative  to  the  order  of  several 
amendments  that  the  gentleman  pre- 
sented in  the  Rules  Committee. 

The  Chair  cannot  rule  on  the  basis 
of  the  good  faith  effort  of  the  gentle- 
man from  Indiana  to  comply  with  the 
request  of  the  Rules  Committee. 

Therefore,  It  is  the  decision  of  the 
Chair  based  upon  the  rule  and  upon 
the  Congressional  Record  of  June  17, 
1986,  that  the  amendment  Is  in  order, 
and  the  gentleman  may  proceed  with 
his  amendment. 

The  gentleman  from  Indiana  [Mr. 
Burton]  has  7 '/a  minutes,  under  the 
rule,  and  there  are  7Vs  minutes  allocat- 
ed to  the  gentleman  from  Michigan 
[Mr.  WoLPE].  In  opposition. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume, 

Mr.  Chairman,  the  bill  authorizes 
$25  million:  $4  million  for  "refugee 
education  assistance"  and  $21  million 
for  "community  development  assist- 
ance." 

The  bill  spells  out  very  carefully 
that  this  money  should  have  nothing 
to  do  with  the  South  African  Govern- 
ment. 

My  amendment  would  stipulate 
equally  carefully  that  our  money  shall 
not  be  used  by  the  African  National 
Congress,  as  long  as  that  organization 
is  intimately  associated  with  the 
South  African  Communist  Party. 

No  one  Is  saying  that  this  money  will 
necessarily  go  to  the  ANC.  On  the 
other  hand,  there  Is  nothing  In  this 
bill  to  stop  the  money  from  going  di- 
rectly to  the  ANC  or  to  an  organiza- 
tion directly  controlled  by  the  ANC. 

Joe  Slovo.  who  Is  second  In  com- 
mand of  the  ANC's  military  wing 
Umkhonto  We  Slzwe.  or  "Spear  of  the 
Nation"  Is  a  Communist. 
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In  the  Rules  Committee  one 
Member  voiced  skepticism  with  my 
contention  that  a  significant  number 
of  the  ANC  executive  committee  are 
members  of  the  South  African  Com- 
munist Party.  He  wanted  evidence,  so 
here  is  that  evidence:  at  the  second  na- 
tional conference  of  the  ANC  in 
Kabwe,  Zambia,  June  16  through  23, 
1985,  a  new  ANC  national  executive 
council  was  chosen,  consisting  of  30 
members.  Of  these,  at  least  19  and 
possibly  up  to  25,  are  known  Commu- 
nists. 

Traditionally,  the  president  of  the 
ANC,  who  is  now  Oliver  Tambo,  is  not 
a  member  of  the  South  African  Com- 
munist Party  [SACP].  But  the  secre- 
tary general  of  the  SACP  is  always  a 
member  of  the  ANC  executive.  Mr. 
Moses  Mabhida,  who  held  this  post, 
died  on  March  8  of  this  year. 

In  addition  to  Solvo  and  Mabhida, 
we  have  the  names  of  an  positions  of 
17  other  members  of  the  ANC  execu- 
tive committee  who  are  Communists, 
including  the  ANC's  secretary  and 
deputy  secretary  general  and  the 
senior  commanders  of  its  military 
wing. 

I  would  like  to  submit  the  list,  which 
was  compiled  from  South  African  in- 
telligence and  other  sources  by  the 
staff  of  the  Subcommittee  on  Security 
and  Terrorism  of  the  Senate  Judiciary 
Committee,  for  the  Record  at  this 
point: 

(A)  At  the  Second  National  Conference  of 
ANC  at  Kabwe  (Zambia  16-23  June  1985)  a 
new  ANC-national  executive  was  chosen, 
consisting  of  30  members.  Of  these,  at  least 
19  and  possibly  up  to  25.  are  known  Commu- 
nists, although  it  is  not  in  all  cases  possible 
to  give  documentary  proof  of  the  SACP 
membership  since  SACP  does  not  disclose 
its  membership  lists.  It  is  however  known 
that  traditionally  the  president  of  ANC  (O. 
Tambo)  is  not  an  SACP-member.  but  the 
secretary-general  of  SACP  is  always  a 
member  of  ANC  Executive.  Mr.  Moses  Mab- 
hida, who  held  this  post,  died  on  8  March 
1986. 

(B)  Of  members  of  ANC  executive,  follow- 
ing are  known  Communists: 

Alfred  Nzo  (Secretary  general,  second  in 
command). 

Steve  Dlamini,  president  of  ANC-aligned 
SA  congress  of  trade  unions. 

Chris  Hani,  political  commissar  of  Umk- 
honto  We  Sizwe. 

Pallo  Jordan,  senior  member  of  ANC  de- 
partment of  information  and  publicity. 

Moses  Mabhida.  secretary  general  of 
SACP  now  deceased. 

tAac  MaharaJ.  member  of  political  and 
military  committees. 

Cassius  Make,  senior  commander  of  Umk- 
honto  We  Sizwe. 

Henry  Makgothi.  secretary  of  education 
department. 

Thabo  Mbeki.  secretary  for  publicity. 

Francis  Meli,  editor  of  Sechaba  (ANC's  of- 
ficial monthly). 

Joe  Modise.  commander  of  Umkhonto  We 
Sizwe— armed  wing. 

Anthony  Mongalo,  ANC-representation  in 
East  Germany. 

John  Nkadimeng.  chief  secretary  of 
SACTU,  chairman  of  political  committee. 


Aziz  Pahah,  senior  member  in  London 
office. 

Mzwai  Piliso.  special  aide  to  O.  Tambo. 

Reg  September,  former  London  represent- 
ative at  HQ.  now  in  Lusaka. 

Joe  Slovo.  second  in  command  of  Umk- 
honto We  Sizwe. 

James  Stuart,  at  HQ  in  Zambia. 

Dan  Tloome.  deputy  secretary-general  and 
deputy  treasurer-general. 

In  any  case,  we  need  not  look  only  to 
the  membership  of  the  ANC  to  discov- 
er its  Communist  affiliations. 

The  most  important  indication  of 
the  ANC's  Communist  control  is  in  its 
own  declared  ideology  and  policies. 

For  example,  the  ANC-SACP  alli- 
ance supports  the  Soviet  invasion  of 
Afghanistan.  In  1981  the  ANC  execu- 
tive member  Moses  Mabhida  stated: 
"We  express  our  full  solidarity  with 
the  Afghanistan  People's  Democratic 
Party— we  fully  understand  and  sup- 
port the  timely  assistance  of  the 
Soviet  Union,  and  call  upon  progres- 
sive forces  throughout  the  world  to 
consolidate  the  ranks  of  the  anti-impe- 
rialist forces."  [London,  July  30.  1981.] 

The  political  report  of  the  ANC's 
June  1985  conference  is  pure  Soviet 
line.  The  report  articulates  the  ANC's 
view  of  the  world  under  the  headings 
"Anti-Imperialist  Victories"  and  "U.S. 
Offensive." 

I  would  like  to  read  some  excerpts 
from  the  ANC  report: 

The  Vietnamese  Liberation  Movement 
had  finally  won  victory  in  1975  with  the 
•  *  •  humiliating'flight  of  the  Americans  re- 
maining in  South  Vietnam.  The  Shah  of 
Iran  *  *  •  was  swept  out  of  power  by  the 
masses  in  1979.  In  the  Western  Hemisphere, 
progressive  changes  took  place  in  Nicaragua 
and  Grenada  with  the  victories  of  the  San- 
dinista  and  the  New  Jewel  Movement. 

The  report  goes  on  to  justify  or  en- 
dorse the  military  crackdown  in 
Poland,  the  Soviet  occupation  of  Af- 
ghanistan, the  Communist  Sandinistas 
in  Nicaragua,  the  Communist  guerril- 
las in  El  Salvador,  the  Polisario  Front 
in  Morocco,  and  the  Palestinian  Lib- 
eration Organization. 

The  36-page  report  mentions  the 
United  States  and  imperialism  over  30 
times  and  identifies  the  United  States 
throughout  as  leading  the  "global  of- 
fensive of  imperialism."  The  Soviet 
Union  is  mentioned  10  times:  eight  em- 
phasizing the  Soviet  Union's  role  as 
enemy  of  the  United  States,  once  as  a 
victim  of  Nazi  Germany,  and  once  as 
savior  of  the  "democratic  and  anti-im- 
perialist revolution  of  Afghanistan." 

The  report  also  identities  'Zionist 
Israel"  as  "the  proxy  of  United  States 
imperialism." 

It  doesn't  seem  to  me  to  be  knee-jerk 
anticommunism  to  say  that,  while  the 
ANC  was  once  a  legitimate.  Black  Na- 
tionalist organization,  it  is  now  a  typi- 
cal Soviet-backed  "liberation"  move- 
ment, committed  to  a  Soviet  agenda. 

I  really  do  not  see  how  anyone  who 
loves  freedom  or  who  wants  to  help 
anyone  in  South  Africa  would  support 


a  group  that  seems  to  take  some  of  the 
most  repressive  regimes  on  Earth  as 
its  role  models. 

It  is  also  hard  for  me  to  understand 
why  well-meaning  Members  of  Con- 
gress would  be  fooled  by  the  ANC  in 
exactly  the  same  way  they  were  fooled 
by  the  Sandinistas  in  Nicaragua,  the 
Vietcong  in  Nicaragua,  the  MPLA  In 
Angola,  Frelimo  in  Mozambique,  and 
even  by  Fidel  Castro  in  Cuba. 

I  wonder  how  many  times  Commu- 
nists will  be  able  to  surround  them- 
selves with  a  veneer  of  democratic  sup- 
porters and  say  they  are  nationalists 
and  have  liberals  in  the  West  swallow 
the  idea  hook,  line,  and  sinker. 

If  my  colleagues,  such  as  Mr.  Wolpe 
and  Mr.  Gray  do  not  support  the 
ANC,  I  would  be  happy  to  hear  it.  If 
that  is  the  case,  they  should  have  no 
problem  with  my  amendment. 

If  they  do  support  the  ANC,  I  would 
like  to  hear  why  they  do  not  think 
they  are  being  fooled  again  into  build- 
ing legitimacy  for  an  organization 
which  is  no  more  democratic  that  the 
movements  and  governments  that  it  so 
lavishly  praises  and  have  inflicted  so 
much  misery  on  so  many  people. 
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Mr.  SILJANDER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the   gentleman   from   Michigan    [Mr. 

SiLJANDER]. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  just  to  make  sure 
that  I  understand  what  the  gentleman 
is  attempting  to  do  precisely  with  his 
amendment,  I  understand  that  the  bill 
now  before  us  allows  specific  funds  to 
be  appropriated  for  organizations  in 
South  Africa. 

Mr.  BURTON  of  Indiana.  That  is 
correct. 

Mr.  SILJANDER.  The  gentleman's 
amendment  then  suggests  or  directs 
that  none  of  these  funds  could  be  used 
for  the  ANC,  the  African  National 
Congress,  is  that  correct? 

Mr.  BURTON  of  Indiana.  So  long  as 
they  are  inundated  by  the  Communist 
Party. 

Mr.  SILJANDER.  But  in  the  docu- 
mentation the  gentleman  Is  suggesting 
that  out  of  the  30  members,  how  many 
of  the  members  are  members  of  the 
Communist  Party? 

Mr.  BURTON  of  Indiana.  We  have 
documentation  that  19  members  are 
Communists,  members  of  the  South 
African  Communist  Party,  and  we  be- 
lieve that  as  many  as  25  of  the  30  are 
Communists. 

Mr.  SILJANDER.  Well,  this  gentle- 
man would  like  to  go  on  record:  I  sup- 
port the  amendment  of  the  gentle- 
man, but  I  also  would  like  to  go  on 
record  as  saying  that  there  are  those 
factions  in  the  African  National  Con- 
gress that  are  not  Communists  that 


are  certainly  seeking  after  freedom; 
but  based  on  the  documentation  of  the 
gentleman.  I  would  be  very  concerned 
about  American  taxpayers'  dollars, 
when  my  farmers  are  in  serious  trou- 
ble In  western  Michigan,  using  taxpay- 
ers' dollars  to  fund  an  organization 
that  had  any  elements  of  the  Marxist- 
Leninist  nature. 

So  I  appreciate  the  amendment  of 
the  gentleman.  It  seems  rather  appro- 
priate at  least  to  protect  the  taxpayer 
dollars. 

The  ANC  can  be  what  it  wishes,  but 
I  think  we  have  an  option  not  to  send 
our  taxpayer  dollars  to  groups  that 
have  that  orientation, 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman,  and.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  the  gentleman  used  my 
name,  and  he  Is  not  going  to  yield? 

Mr.  BURTON  of  Indiana,  I  think 
that  Mr.  WoLPE  might  be  able  to  yield 
some  time  to  the  gentleman, 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
3  minutes  to  my  distinguished  col- 
league from  Pennsylvania  [Mr.  Gray]. 
Mr.  GRAY  of  Pennsylvania.  I  thank 
the  Chairman.  Mr.  Wolpe.  and  also 
my  colleagues. 

Mr.  Chairman.  It  is  unfortunate  that 
a  Member  of  the  House  would  refer  to 
me  by  name  and  then  not  pay  the 
courtesy  of  allowing  me  to  ask  him  a 
question  with  regard  to  the  use  of  my 
name. 

Let  me  just  simply  say  I  did  not  hear 
specifically  how  my  name  was  used  or 
in  what  context.  But  I  would  like  to 
address  the  fundamental  basis  of  the 
gentleman's  argument;  that  Is  that  we 
cannot  do  anything  against  apartheid 
because  of  communism.  He  say  that  he 
has  documentation  which,  by  the  way. 
brings  to  mind  the  mysterious  docu- 
ments referred  to  by  P.W.  Botha  at 
the  announcement  of  his  govern- 
ment's new  emergency  restrictions. 
The  gentleman  from  Indiana  says  that 
there  are  persons  on  the  board  of  the 
ANC  who  are  documented  Commu- 
nists. I  must  say  that  his  position  to 
this  is  positively  ludicrous.  Is  he  will- 
ing to  support  apartheid  because  there 
may  be  so-called  communists  In  the 
ANC?  The  Issue  Is  not  communism,  it  is 
apartheid.  Nelson  Mandela  has  said 
that  he  Is  not  a  Communist.  At  his 
trial  he  said: 

Our  fight  is  against  real,  and  not  Imagln- 
ery  hardships.  Basically  we  fight  against 
two  features  which  are  the  hallmarks  of  Af- 
rican life  In  South  Africa.  These  feature  are 
poverty  and  lack  of  human  dignity,  and  we 
do  not  need  communists  or  so-called  "agita- 
tors" to  teach  us  about  these  things. 

We  must  avoid  the  side  Issues.  Going 
off  on  these  tangents  does  not  help. 
The  ANC  was  founded  In  1912— long 
before  the  Russian  revolution,  dec- 
ades before  Chairman  Mao  established 
the  People's  Republic  of  China,  long 
before  there  was  a  Communist  Cuba. 


Who  were  the  ANC's  agitators  then? 
Who  was  prompting  them  to  assert 
their  dignity?  The  ANC  receives  assist- 
ance from  counties  religious  organiza- 
tions around  the  world.  Does  that 
make  them  a  religious  organization? 
How  on  earth  can  the  8trug|[le  in 
South  Africa  be  dismissed  as  "commu- 
nist led?" 

Is  Desmond  Tutu,  Communist?  Allan 
Boesak?  Beyers  Nawde?  South  African 
Council  of  Churches?  Dr.  Mottana? 
How  may  excuses  are  going  to  be 
found  to  appease  apartheid?  It 
seems  to  me.  Mr.  Chairman  that  this 
position  is  yet  another  diversionary 
tactic  to  maintain  the  status  quo  and 
to  avoid  "rocking  the  Botha." 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  gentleman  from  Michigan  [Mr. 
WoLPE]  has  4'/^  minutes  remaining. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  committee  will 
accept  the  amendment  because  it  is, 
frankly,  a  meaningless  amendment. 
There  is  no  assistance  In  the  body  of 
this  act  that  was  ever  contemplated  to 
be  directed  to  the  African  National" 
Congress. 

The  purpose  of  this  legislation,  how- 
ever, is  to  do  whatever  we  can  to  press 
the  South  African  Government  to 
begin  to  negotiate  with  the  African 
National  Congress  and  with  other  rep- 
resentative black  leaders  of  the  popu- 
lation. 

So  our  acceptance  of  this  amend- 
ment should  not  be  construed  as  Indi- 
cating that  we  believe  the  African  Na- 
tional Congress  does  not  have  a  role  to 
play,  a  critical  role  to  play  in  the  nego- 
tiating process.  In  fact,  one  of  the  Iro- 
nies of  this  amendment,  to  show  how 
really  extreme  It  is  In  Its  conception, 
the  administration  Itself  has  called 
upon  direct  negotiations  between  the 
South  African  Government  and  the 
African  National  Congress,  in  recogni- 
tion that  it  is  the  African  National 
Congress  that  is  far  and  away  the 
most  popular  political  force  within 
South  Africa. 

Nor  should  our  acceptance  of  this 
amendment  indicate  any  endorsement 
of  the  view  that  the  African  National 
Congress  is  dominated  by  Commu- 
nists. Again  the  administration  has 
testified  to  this  point  that,  while  there 
are  some  Communists  that  are  affili- 
ated with  the  African  National  Con- 
gress, in  no  way  is  It  Soviet-dominated 
or  Communist-inspired. 

Let  me  say.  however,  that  it  is  the 
kind  of  effort  that  so  frequently.  I 
think,  can  create  a  self-fulfilling 
prophecy.  We  need  to  begin  to  recog- 
nize that  It  is  apartheid  Itself  that  is 
the  cause  of  the  expansion  of  commu- 
nism within  that  region,  and  every 
time  this  kind  of  amendment  is  of- 
fered up,  what  we  do.  I  think,  is  to  call 
into  question  our  basic  commitment  to 
our  opposition  to  apartheid.  I  think  It 


Is  unfortunate.  But  the  amendment  Is 
meaningless.     The     committee     will 

BGCCDt  It. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Solars]. 

Mr.  80LARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  President,  I  agree  with  the  gen- 
tleman that  the  amendment  is  entirely 
meaningless. 

I  would  like,  however,  to  make  two 
observations.  According  to  this  amend- 
ment no  assistance  can  be  given  to  the 
ANC  80  long  as  there  are  members  of 
the  South  African  Communist  Party 
In  its  governing  body. 

Does  the  gentleman  from  Indiana 
know  that  there  are  Communist*  in 
the  Italian  Parliament,  that  there  are 
Communists    in    the    French    Parlia- 
ment, that  there  are  Communists  in 
the  Japanese  Parliament,  that  there 
are  Communists  In  the  parliaments  of 
some    of    the    other    countries    most 
closely  allied  with  the  United  States? 
Is  the  gentleman  going  to  offer  an 
amendment  to  the  DOD  bill  saying  we 
should  withdraw  American  troops  and 
military  assistance  from  any  govern- 
ment in  which  Communists  participate 
around  the  world?  I  rather  doubt  that 
he  will.  I  do  not  see  the  gentleman  of- 
fering an  amendment  which  says  that 
no    assistance    may    be    provided    to 
South  Africa  so  long  as  there  are  rac- 
IsU  In  the  South  African  Government. 
But  lo  and  behold,  because  of  some 
hypothetical  possibility  that  aid  cou'.d 
go  to  the  ANC,  we  have  an  amend- 
ment like  this  saying  no  aid  can  go  to 
that  organization  because  there  may 
be  a  few  Communists  in  It,  This  Is  ex- 
actly the  kind  of  thinking  which  sub- 
jects the  House  to  a  degree  of  skepti- 
cism  on   the   part  of   the   American 
people  with  respect  to  our  wisdom. 
But   because   11   is   meaningless,   and 
there  was  no  Intention  to  provide  any 
aid  to  the  ANC  anyway,  I  agree  with 
the  chairman  we  might  as  well  accept 
it  and  get  on  with  the  far  more  serious 
Issues  that  confront  this  House. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr,  Burton). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  Is  not  present. 


D  1430 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device.  If  ordered,  will  be 


14270 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1986 


taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 


Michel 

Ritter 

Staggers 

Chappie 

Hunter 

Olln 

Mikulski 

Roberts 

Stallings 

Clinger 

Hutto 

Ortiz 

Miller  (CAl 

Robinson 

Stangeland 

Coals 

Hyde 

Oxley 

Miller  (OH) 

Rodino 

Stenholm 

Cobey 

Ireland 

Packard 

Miller  IWA) 

Roe 

Stokes 

Coble 

Jacobs 

Panetu 
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Udall 

Weber 

Wortley 

Valentine 

Whitley 

Wright 

Venlo 

Whltuker 

Wyden 

Visclosky 

Whltten 

Wylie 

Volkmer 

Williams 

Yatron 

ir.,«Ar.n,.4»K 

U/ilcnr, 

Vniinir  t  AK\ 

ship  restrictions  for  blacks  and  other  non- 
whiles,  and  differential  employment  crite- 
ria, which  discriminate  on  the  basis  of  race 
or  ethnic  origin. 
(3)  Equitable  pay  system— Assuring  that 


(i)  interfering  with,  restraining,  or  coerc- 
ing employees  in  the  exercise  of  their  rights 
of  self-organization  under  this  paragraph, 

(ID  dominating  or  interfering  with  the  for- 
mation or  administration  of  any  labor  orgt- 


14270 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1986 


June  18,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14271 


taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bcilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  'MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

BrowTi  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 


[Roll  No.  178] 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Pascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Plippo 

Flono 

Foglietta 

Foley 

Ford  fMI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 


Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FLj 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Mar* in  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 


Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

M(xjrhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Ox  ley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 


Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shamway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 


Staggers 

Stallings 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (AKi 

Young  (FD 

Young  (MO) 

Zschau 
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The  CHAIRMAN.  Four  hundred 
eleven  Members  have  answered  to 
their  name,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Indiana  [Mr.  Burton]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  365.  noes 
49,  not  voting  19,  as  follows: 
[Roll  No.  179] 
AYES-365 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 


Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 


Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chapman 

Chappell 


Chappie 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans ( I A ) 

Fascell 

Fawell 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Ford  (MI) 

Fowler 

Franklin 

Frenzel 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Green 

Gregg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 


Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

L^Falce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 


Olin 

Ortiz 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Ray 

Regula 

«eid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rol)erts 

Robinson 

Roe 

Roer.ner 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Russo 

Sabo 

Saxton 

Schaefer 

Scheuer 

ISchroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stenholm 
StrEuig 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traficant 
Traxler 


Udall 

Weber 

Wortley 

Valentine 

Whitley 

Wright 

Vento 

Whittaker 

Wyden 

visclosky 

Whitten 

Wylie 

Volkmer 

Williams 

Yatron 

Vucanovich 

Wilson 

Young (AK) 

Walgren 

Wirth 

Young (FD 

Walker 

Wise 

Young  (MO) 

Watkins 

Wolf 

Zschau 

Waxman 

Wolpe 
NOES-49 

Ackerman 

Ford(TN) 

Morrison  (CT) 

Akaka 

Prank 

Owens 

Barnes 

Garcia 

Perkins 

Beilenson 

Gonzalez 

Rahall 

Bonior  (MI) 

Gray  (PA) 

Rodino 

Boxer 

Hawkins 

Roybal 

Burton  (CA) 

Hayes 

Savage 

Clay 

Howard 

St  Germain 

Collins 

Hoyer 

St»rk 

Conyers 

Lehman  (FD 

Stokes 

Crockett 

Leland 

Studds 

Dellums 
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Messrs.  MICA,  CARPER,  and 
BATES  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  foUowa: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: Insert  the  following  after  section  7 
and  redesignate  the  succeeding  sections  and 
references  thereto,  accordingly: 

SEC.  8.  FAEMPTION  KOR  CERT.^IN  COMPAMKS. 

(a)  Exemption  for  Companies  Complying 
With  Sullivan  Principles.— The  prohibi- 
tions contained  in  this  Act  shall  not  apply 
with  respect  to  any  business  enterprise  lo- 
cated in  South  Africa  which,  in  the  oper- 
ation of  that  business  enterprise,  imple- 
ments those  principles  set  forth  in  subsec- 
tion (b). 

(b)  Statement  of  Principles.— The  princi- 
ples referred  to  in  subsection  (a)  are  the  fol- 
lowing: 

(1)  Desegregating  the  races.— Desegregat- 
ing the  races  in  each  employment  facility, 
Including— 

(A)  removing  all  race  designation  signs; 

(B)  desegregating  all  eating,  rest,  and 
work  facilities:  and 

(C)  terminating  all  regulations  which  arc 
based  on  racial  discrimination. 

(2)  Equal  employment.— Providing  equal 
employment  for  all  employees  without 
regard  to  race  or  ethnic  origin,  including— 

(A)  assuring  that  any  health,  accident,  or 
death  benefit  plans  that  are  established  are 
nondiscriminatory  and  open  to  all  employ- 
ees without  regard  to  race  or  ethnic  origin; 
and 

(B)(i)  implementing  equal  and  nondiscrim- 
inatory terms  and  conditions  of  employment 
for  all  employees,  and  (ii)  abolishing  job  res- 
ervations,   job    fragmentation,    apprentice- 


ship restrictions  for  blacks  and  other  non- 
whites,  and  differential  employment  crite- 
ria, which  discriminate  on  the  basis  of  race 
or  ethnic  origin. 

(3)  Equitable  pay  system.— Assuring  that 
the  pay  system  Is  equitably  applied  to  all 
employees  without  regard  to  race  or  ethnic 
origin,  including— 

(A)  assuring  that  any  wage  and  salary 
structure  that  is  Implemented  is  applied 
equally  to  all  employees  without  regard  to 
race  or  ethnic  origin: 

(B)  eliminating  any  distinctions  between 
hourly  and  salaried  Job  classifications  on 
the  basts  of  race  or  ethnic  origin:  and 

(C)  eliminating  any  inequities  in  seniority 
and  ingrade  benefits  which  are  based  on 
race  or  ethnic  origin. 

(4)  Minimum  wage  and  salary  struc- 
ture.—Establishing  a  minimum  wage  and 
salary  structure  based  on  the  appropriate 
l(5cal  minimum  economic  level  which  takes 
into  account  the  needs  of  employees  and 
their  families. 

(5)  Increasing  blacks  and  other  non- 
whites  IN  certain  jobs.— Increasing,  by  ap- 
propriate means,  the  number  of  blacks  and 
other  nonwhites  in  managerial,  supervisory, 
administrative,  clerical,  and  technical  jobs 
for  the  purpose  of  significantly  increasing 
the  representation  of  blacks  and  other  non- 
whites  in  such  jobs,  includlng- 

(A)  developing  training  programs  that  will 
prepare  substantial  numbers  of  blacks  and 
other  nonwhites  for  such  jobs  as'  soon  as 
possible,  including— 

(i)  expanding  existing  programs  and  form- 
ing new  programs  to  train,  upgrade,  and  im- 
prove the  skills  of  all  categories  of  employ- 
ees, including  establishing  and  expanding 
programs  to  enable  employees  to  further 
their  education  and  skills  at  recognized  edu- 
cation facilitiei>:  and 

(ii)  creating  on-the-job  training  programs 
and  facilities  to  assist  employees  to  advance 
to  higher  paying  jobs  requiring  greater 
skills:  (B)  establishing  procedures  to  assess, 
Identify,  and  actively  recruit  employees 
with  potential  for  further  advancement: 

(C)  identifying  blacks  and  other  non- 
whites  with  high  management  potential  and 
enrolling  them  in  accelerated  management 
programs;  and 

(D)  establishing  timetables  to  carry  out 
this  paragraph. 

(6)  Improving  life  outside  the  work- 
PLACE.— Taking  reasonable  steps  to  improve 
the  quality  of  employees'  lives  ouUide  the 
work  environment  with  respect  to  housing, 
transportation,  schooling,  recreation,  and 
health,  including— 

(A)  providing  assistance  to  black  and 
other  nonwhite  employees  for  housing, 
health  care,  transportation,  and  recreation 
either  through  the  provision  of  fatuities  or 
services  or  providing  financial  assistance  to 
employees  for  such  purposes,  including  the 
expansion  or  creation  of  in-house  medical 
facilities  or  other  medical  programs  to  im- 
prove medical  care  for  black  and  other  non- 
white  employees  and  their  dependents:  and 

(B)  participating  in  the  development  of 
programs  that  address  the  education  needs 
of  employees,  their  dependents,  and  the 
local  community. 

(7)  Pair  labor  practices.— Implementing 
fair  labor  practices,  including— 

(A)  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to 
self-organization  and  to  form,  join,  or  assist 
labor  organizations,  freely  and  without  pen- 
alty or  reprisal,  and  recognizing  the  right  to 
refrain  from  any  such  activity: 

(B)  refraining  from— 


(I)  interfering  with,  restraining,  or  coerc- 
ing employees  in  the  exercise  of  their  rlghU 
of  self-organization  under  this  paragraph, 

(II)  dominating  or  interfering  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization or  sponsoring,  controlling,  or  con- 
tributing financial  or  other  aulsUnce  to  It, 
except  that  an  employer  may  permit  em- 
ployees to  confer  with  the  employer  during 
working  hours  without  loss  of  time  of  pay. 

(ill)  encouraging  or  discouraging  member- 
ship in  any  labor  organization  by  discrimi- 
nation In  regard  to  hiring,  tenure,  promo- 
tion, or  other  condition  of  employment. 

<iv)  discharging  or  otherwise  disciplining 
or  discriminating  against  any  employee  who 
has  exercised  any  rights  of  self-organization 
under  this  paragraph,  and 

(V)  refusing  to  bargain  collectively  with 
any  organization  freely  chosen  by  employ- 
ees under  this  paragraph:  and 

(C)(1)  allowing  employees  to  exercise 
rights  of  self-organization.  Including  solici- 
tation of  fellow  employees  during  nonwork- 
ing  hours,  (II)  allowing  distribution  and 
posting  of  union  literature  by  employees 
during  nonworking  hours  In  nonworking 
areas,  and  (ill)  allowing  reasonable  access  to 
labor  organization  representatives  to  com- 
municate with  employees  on  employer 
premises  at  reasonable  times  where  there 
are  no  other  available  channels  which  will 
enable  the  labor  organization  to  communi- 
cate with  employees  through  reasonable  ef- 
forts. 

(8)  Activities  outside  the  workplace  — 
Taking  reasonable  measures  to  extend  the 
scope  of  influence  on  activities  outside  the 
workplace,  including— 

(A)  supporting  the  unrestricted  rlghu  of 
black  businesses  to  locate  in  urban  areas: 

(B)  influencing  other  companies  in  South 
Africa  to  follow  the  standards  of  equal 
rights  principles: 

(C)  supporting  the  freedom  of  mobility  of 
black  workers  to  seek  employment  opportu- 
nities wherever  they  exist,  and  making  pro- 
vision for  adequate  housing  for  families  of 
employees  within  the  proximity  of  workers' 
employment:  and 

(D)  supporting  the  recissjon  of  all  apart- 
heid laws. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  tis  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  In- 
quire of  the  gentleman  from  Indiana 
[Mr.  Burton]  whether  this  is  the 
second  amendment  made  in  order  by 
the  committee  and  printed  in  the 
Journal. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, it  is. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  will  be 
recognized  for  7'^  minutes  and  the 
gentleman  from  Michigan  [Mr. 
Wolpe]  will  be  recognized  for  7'^  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 
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Mr.  Chairman,  this  amendment  is 
straightforward.  It  would  exempt  any 
company  operating  in  South  Africa, 
either  American,  foreign,  or  South  Af- 
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Mr.  WOLPE.  Mr.  Chairman.  I  yield 
myself  2  minutes. 
Mr.   Chairman,   this  amendment   is 


conferees,  on  a  totally  bipartisan  basis, 
express  a  commitment  to  move  in  a 
new  direction  in  our  relationship  to- 
wards South  Africa." 
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much  more  discussion  on  it.  It  does 
not  merit  much  more. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  vield  mvself  30  seconds. 


amendment.  You  know,  I  think  that 
there  are  two  ways  to  move  a  nation. 
You  can  push  them,  you  can  punish 
them,  or  you  can  persuade  them  and 


principles,  is  opposed  to  this  amend- 
ment? 

Mr.    PAUNTROY.    It    is    certainly 
true. 
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Mr.  Chairman,  this  amendment  is 
straightforward.  It  would  exempt  any 
company  operating  in  South  Africa, 
either  American,  foreign,  or  South  Af- 
rican, from  the  provisions  of  the  bill,  if 
it  abides  by  the  Sullivan  principles. 

This  bill  has  $21  million  in  it  for 
community  development.  Well,  the 
Sullivan  signatories  have  contributed 
$115  million  to  date  for  projects  in 
health,  education,  housing,  and  better 
living  conditions  for  nonwhite  South 
Africans. 

In  December  1984,  284  U.S.  corpora- 
tions had  direct  investments  in  South 
Africa,  and  123  of  those,  employing  70 
percent  of  the  work  force  in  the  U.S. 
companies,  were  Sullivan  signatories. 

As  of  October  of  last  year,  there 
were  240  U.S.  corporations,  of  which 
178,  or  74  percent  of  our  corporations, 
are  Sullivan  signatories. 

These  corporations  have  provided 
over  1,000  scholarships  to  blacks, 
spent  millions  on  black  education  and 
development.  This  bill  would  effective- 
ly force  these  corporations  to  leave 
South  Africa. 

Now  I  think  we  have  to  ask  our- 
selves, what  is  our  goal  here.  Is  it  to 
make  South  Africa  ungovernable,  as 
the  ANC  has  stated  it  would  like  to  do, 
or  is  it  to  help  speed  up  the  breakdown 
of  apartheid  through  constructive 
change. 

Do  we  wish  to  simply  destroy  the 
economy  of  South  Africa?  Over 
350,000  blacks  from  neighboring  coun- 
tries work  legally  in  South  Africa, 
while  another  1.5  million  come  in  ille- 
gally. 

The  economies  of  at  least  14  nations 
in  Africa  remain  substantially  depend- 
ent on  economic  relations  with  South 
Africa.  These  nations  hypocritically 
support  sanctions  that  they  would 
never  implement  themselves. 

In  fact,  a  majority  of  blacks  of 
South  Africa  itself  say  that  they 
oppose  the  economic  boycott  of  South 
Africa. 

In  a  poll  conducted  in  March  by  the 
Institute  for  Sociological  and  Demo- 
graphic Research  of  the  Human  Sci- 
ences Research  Council  among  1.338 
blacks  in  urban  areas  found  that  67.7 
percent  opposed  a  world  economic  boy- 
cott. 

When  the  question  was  changed  to 
ask  if  they  would  support  sanctions  if 
it  meant  losing  their  jobs,  the  number 
opposed  to  sanctions  increased  to  73.8 
percent. 

Since  this  bill  would,  as  it  stands, 
affect  all  corporations  in  South  Africa, 
my  amendment  would  provide  a  strong 
incentive  for  all  corporations.  South 
African  or  foreign,  to  comply  with  the 
Sullivan  principles. 

I  believe  this  would  be  a  very  con- 
structive development  and  would  urge 
adoption  of  the  amendment. 
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Mr.  WOLPE.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  this  amendment  is 
virtually  identical  to  one  that  was  pro- 
posed last  year  during  the  consider- 
ation of  the  antiapartheid  legislation 
then,  that  was  overwhelmingly  defeat- 
ed on  a  bipartisan  vote  because  Mem- 
bers of  this  body  understood  that  this 
ran  directly  contrary  to  the  whole 
thrust  and  intent  of  the  sanctions  leg- 
islation. 

The  effect  of  this  amendment  would 
be  to  really  substantially  weaken  the 
sanctions  that  are  in  the  bill.  The 
issue  that  is  involved  in  the  struggle 
against  apartheid  is  not  workplace 
conditions,  and  while  it  is  certainly 
true  that  the  Sullivan  code  companies, 
at  least  several  of  them,  that  are  in- 
volved in  South  Africa  made  a  very 
positive  contribution  in  the  workplace 
sphere  to  labor-management  relation- 
ships, and  to  improved  conditions  of 
life  for  their  specific  workers,  it  is  not 
true  that  that  kind  of  economic  invest- 
ment and  activity  is  moving  South 
Africa  away  from  apartheid.  In  fact, 
all  of  the  economic  industrialization 
that  has  occurred  in  the  recent  dec- 
ades has  been  accompanied  by  in- 
creased repression  and  the  consolida- 
tion of  the  totalitarian  regime,  not  the 
reverse. 

We  need  to  understand  that  there 
are  somewhere  in  the  neighborhood  of 
50,000  employees  that  are  employed  in 
the  Sullivan  code  firms,  American 
firms.  There  are  some  24  million 
South  Africans  that  are  black,  some  4 
million  South  Africans  that  are  col- 
ored or  Asian.  To  think  that  95  per- 
cent of  the  American  debate  focuses 
upon  the  50,000  workers  is  ludicrous 
on  its  face  when  we  are  really  exclud- 
ing consideration  of  the  impact  of 
apartheid  upon  the  26  million  people 
in  that  country  that  just  happen  not 
to  be  white. 

Reverend  Sullivan  himself,  the  ar- 
chitect of  the  Sullivan  code,  has  en- 
dorsed virtually  everything  that  is  in 
this  bill.  He  has  gone  even  further;  he 
has  said  that  if  apartheid  is  not  dis- 
mantled within  1  year,  by  May  1987, 
that  he  himself  would  come  out  for 
total  disinvestment. 

It  is  not  that  the  Sullivan  code  com- 
panies have  not  done  good;  it  is  that 
the  struggle  against  apartheid  is  no 
longer  a  struggle  for  desegregated 
workplaces  or  improved  working  condi- 
tions, it  is  a  struggle  for  political 
rights. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  1  minute  to  my  colleague, 
the   gentleman    from   Michigan    [Mr. 

SiLJANDER]. 

Mr.  SILJANDER.  Mr.  Chairman,  on 
August  1,  1985,  Mr.  Wolpe,  on  the 
floor  of  the  Congress,  said,  "I  cannot 
tell  you  how  proud  I  was  personally  as 
an  American,  as  a  Member  of  this  in- 
stitution, to  see  the  House  and  Senate 


conferees,  on  a  totally  bipartisan  basis, 
express  a  commitment  to  move  in  a 
new  direction  in  our  relationship  to- 
wards South  Africa." 

In  that  conference  report,  Mr. 
Chairman,  were  the  Sullivan  princi- 
ples, made  essentially  mandatory,  and 
so  many  on  the  other  side  stood  up  to 
say  that  it  was  a  great  day  in  Ameri- 
can history,  that  this  was  a  bipartisan 
effort  and  they  were  proud  to  stand 
up  for  the  Sullivan  principles.  They 
were  not  inconsistent  last  year;  why 
are  they  now  inconsistent  this  year?  I 
think  that  the  thinking  is  rather  in- 
consistent, and  the  policy'. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Mitchixl]. 

Mr.  MITCHELL.  Mr.  Chairman.  God 
has  been  good  to  me.  God  has  been  ex- 
ceedingly good  to  me.  He  has  allowed 
me  to  stay  in  this  Congress  long 
enough  to  see  a  remarkable  transfig- 
uration take  place. 

Last  week  it  was  manifested  in  the 
housing  bill,  when  all  of  those  who  are 
bitterly  opposed  to  housing  legislation 
stood  up  and  offered  amendment  after 
amendment  speaking  in  the  name  of 
the  tenants  that  they  denied  for  so 
many  years. 

Today  we  see  another  manifestation 
of  that  miraculous  transfiguration 
where  those  who  had  no  concern  at  all 
about  blacks  in  South  Africa  rise  in 
defense  of  the  50.000  black  employees 
saying  we  love  you,  we  want  to  protect 
you,  the  devil  with  the  others.  Don't 
you  know  that  this  is  exactly  what 
happened  during  the  '  civil  rights 
decade? 

Mr.  Chairman,  I  want  to  see  these 
transfigured  personalities  who  are  so 
sympathetic  to  blacks  hear  the  benefit 
of  my  praise  for  them. 

It  is  just  like  the  civil  rights  decade. 
You  go  into  a  Southern  town  and  the 
white  bosses  trotted  out  five  black 
people  who  had  jobs.  They  said,  "We 
warn  to  protect  your  jobs.  Don't  let 
these  others  come  down  here  demon- 
strating and  acting  simple,  because  if 
they  do,  you  will  lose  your  job." 

Of  course  those  blacks  said.  "We 
don't  want  to  lost  our  jobs." 

The  civil  rights  decade  was  a  deliber- 
ate, mean-spirited  attempt  to  drive  a 
wedge  between  the  black  community. 
It  is  not  going  to  work.  It  did  not  work 
then,  and  it  is  not  going  to  work  in 
South  Africa.  People  afe  concerned 
about  the  freedom  of  a  people,  and 
when  they  face  that  kind  of  crucible, 
that  severe  test,  they  are  willing  to 
bear  the  pain,  willing  to  bear  all  the 
sufferings  necessary  so  that  they  can 
be  regarded  as  human  beings  with  full 
dignity. 

It  is  a  bad  amendment.  This  trans- 
figured friend  of  black  South  Africans 
offers  you  a  bad  amendment,  and  I 
would  urge  the  defeat  without  even 


much  more  discussion  on  it.  It  does 
not  merit  much  more. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  30  seconds. 

Mr.  Chairman,  there  are  a  multitude 
of  approaches  to  solving  this  very  com- 
plex problem  in  South  Africa.  One  of 
them  is  to  help  the  blacks  have  better 
employment  conditions  and  better 
living  conditions,  as  well  as  the  politi- 
cal problems  that  they  face,  and  to 
adopt  the  Sullivan  principles  which 
have  been  heralded  around  the  world 
as  a  step  in  the  right  direction  by 
American  companies,  and  to  apply 
those  principles,  to  South  African 
companies  cannot  be  a  step  in  the 
wrong  direction. 

The  analogy  that  the  gentleman 
used  about  Southern  America  in  the 
fifties,  forties,  and  thirties  I  do  not 
think  is  correct. 

Mr.  WOLPE.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman.  I  urge  a  "no"  vote  against 
this  amendment.  It  sounds  good,  it 
looks  good,  but  it  is  not  good.  Let  me 
tell  you  why: 

Leon  Sullivan,  who  is  the  author  of 
the  Sullivan  principles,  lives  in  my  dis- 
trict. I  have  known  him  since  the  age 
of  9.  Last  year  he  said  that  he  support- 
ed the  Anti-Apartheid  Act  of  1985 
which  we  passed  in  Congress.  This 
year  he  supports  the  Anti-Apartheid 
Act  of  1986  in  its  entirety.  The  gentle- 
man, however,  by  this  amendment  is 
saying  that  those  companies  that  sign 
the  Sullivan  principles  should  be  ex- 
empted from  sanctions. 

Dr.  Sullivan,  himself,  would  not  sup- 
port this  amendment,  and  he  is  the 
author  of  the  principles  in  question. 

When  I  was  in  South  Africa  in  Janu- 
ary, we  talked  with  the  majority  popu- 
lation and  they  said.  "Look,  the  com- 
panies are  not  complying  with  the  Sul- 
livan Code  as  they  should."  Leon  Sulli- 
van has  said  that  they  are  not  comply- 
ing as  they  should.  However,  my  major 
criticism  of  this  amendment  is  that 
the  is.sue  is  not  Sullivan  principles,  the 
issue  is  not  supply-side  diplomacy,  it  is 
not  the  loss  of  jobs;  it  is  a  loss  of  life, 
the  loss  of  human  freedom,  and  the  loss 
of  justice. 

Mr.  Chairman,  I  urge  a  "no"  vote. 

Mr.  SILJANDER.  Mr.  Chairman, 
may  I  inquire  how  much  time  we  have 
on  this  side? 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  has  3  min- 
utes remaining,  and  the  gentleman 
from  Michigan  [Mr.  Wolpe]  has  2Vi 
minutes  remaining. 

Mr.  SILJANDER.  I  thank  the  Chair. 

Mr.  Chairman,  I  yield  1  minute  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  my  friend  for  yielding,  and  I 
would  like  to  say  that  I  think  that 
there  is  a  great  deal  of  merit  in  his 


amendment.  You  know.  I  think  that 
there  are  two  ways  to  move  a  nation. 
You  can  push  them,  you  can  punish 
them,  or  you  can  persuade  them  and 
pull  them,  and  I  am  reminded  that  in 
our  country  we  have  tried  to  give  some 
economic  stimulus  to  the  minority 
community  with  our  8(a)  programs 
and  with  our  set-aside  programs,  and  I 
like  the  idea  of  trying  to  help  people 
rather  than  damage  economies,  and  I 
think  that  we  have  a  real  chance  of 
putting  South  Africa,  white  and  black, 
into  recession,  or  possibly  into-  a  de- 
pression. 

I  think  that  the  Sullivan  principles 
have  merit  and  that  they  have  been 
identified  as  being  very  important,  at 
least  in  the  initial  stages  of  this  strug- 
gle, and  1  think  that  the  idea  that  Mr. 
Burton  has  put  forth  has  great  merit, 
because  it  persuades  people  to  do 
something  in  a  positive  fashion,  and  I 
think  if  we  continue  down  the  path  we 
are  going  down,  we  are  going  to  see  a 
depression  for  both  communities, 
black  and  white,  in  South  Africa. 

I  thank  the  gentleman  for  yielding. 

Mr.  WOLPE.  Mr.  Chairman,  to  close 
the  debate.  I  yield  the  remainder  of 
my  time  to  the  distinguished  gentle- 
man from  the  District  of  Columbia 
[Mr.  Fauntroy]. 

The  CHAIRMAN.  The  gentleman 
from  the  District  of  Columbia  [Mr. 
Fauntroy]  Is  recognized  for  2 '/a  min- 
utes. 
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Mr.  FAUNTROY.  Mr.  Chairman, 
simply  stated,  this  amendment  de- 
serves the  same  fate  that  it  experi- 
enced last  year  when  it  was  brought 
up.  It  needs  to  be  recognized  that  it  is 
an  effort  simply  to  gut  this  legislation. 
This  amendment  deserves  to  be  de- 
feated. 

The  issue  here  is  not  the  fate  of 
some  50.000  blacks  who  work  for 
United  States  firms  in  South  Africa. 
The  issue  is  whether  or  not  we  are 
going  to  take  a  stand  against  apart- 
held. 

The  gentleman  from  Indiana  sug- 
gests that  American  firms  have  con- 
tributed $150  million  to  self-help  pro- 
grams in  South  Africa.  He  ought  also 
to  point  out  that  American  firms  have 
paid  $4.6  billion  In  taxes  to  the  apart- 
held  regime  In  South  Africa.  What  we 
are  saying  in  this  legislation  Is  no  new 
business,  no  more  loans,  no  more  de- 
velopment of  companies  that  underpin 
this  vicious  regime,  no  Increased  tax 
revenues  from  foreign  firms. 

I  urge  you  to  vote  no  on  this  amend- 
ment now. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

Is  it  true  that  Dr.  Leon  Sullivan, 
himself  the   author  of  the  Sullivan 


principles,  is  opposed  to  this  amend- 
ment? 

Mr.  FAUNTROY.  It  is  certainly 
true. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  want  to  close  the  debate  on  my 
amendment,  if  the  gentleman  has 
other  Members  who  want  to  speak  on 
it. 

Mr.  WOLPE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  the  remainder  of 
my  time. 

Mr.  Chairman,  thcr'  are  thousands 
of  blacks  who  work  in  American  com- 
panies that  work  under  the  Sullivan 
principles.  I  have  been  to  South 
Africa.  Their  plight  is  much  better 
than  those  of  their  counterparts  who 
work  in  South  African  companies. 

Now,  I  cannot  for  the  life  of  me  see 
why  we  would  not  want  to  apply  the 
Sullivan  principles  to  South  African 
companies  to  encourage  them  to  make 
the  working  conditions  for  the  blacks 
in  those  companies  better. 

This  amendment,  in  my  opinion, 
does  not  have  a  downside.  It  has  only 
an  upside.  It  is  going  to  encourage 
South  African  companies  to  use  their 
resources  to  help  the  blacks  who  work 
in  their  companies,  just  like  the  Amer- 
ican companies  that  have  plants  in 
South  Africa. 

I  have  heard  the  arguments  from  my 
colleagues  and  the  analogies  that  they 
have  used.  I  do  not  agree  with  them. 

This  is  a  step  In  the  right  direction. 
It  is  not  an  overall  solution.  Apartheid 
needs  a  great  deal  more  work  to  be 
done.  We  are  going  to  have  to  contin- 
ue pressure  on  the  South  African  Gov- 
ernment, but  this  is  one  step  toward 
an  overall  solution  and  I  urge  you  to 
support  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  150,  noes 
268,  not  voting  15,  as  follows: 

(Roll  No.  180] 


AYES- 150 

Applegate 

Broomfleld 

CoaU 

Archer 

Brown  (CO) 

Cobey 

Armey 

Broyhill 

Coble 

Bad  ham 

Burton  (INi 

Coleman  iMO) 

Bartletl 

Byron 

Combest 

Barton 

Callahan 

Craig 

Bateman 

Campbell 

Crane 

Bentley 

Carney 

Dannemeyer 

Bereuter 

Chappell 

Daub 

Bllirakis 

Chappie 

DeLay 

Boulter 

dinger 

DeWlne 
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Dickinson 

Dixon 

Dornan  iCA) 

Dreier 

Duncan 

Eckert  (NYi 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Paaell 

Fiedler 

Fields 

Franklin 

Frenzel 

Gallo 

Gekas 

Gingrich 

Gregg 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hendon 

Hiler 

HtUis 

Holt 

Hopkins 

Hunter 

Hutto 

Hyde 

Ireland 

Johnson 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Leath  <TX) 

Ijewis  (CA) 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

BeviU 

Biaggi 

Bliley 

Boehlert 

Boggs 

^land 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  'CAi 

Bus  tarn  ante 

Carper 

Carr 

Chapman 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Daniel 

Darden 
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Lewis  (FL) 

Lightfoot 

Livingston 

Loeffler 

Lolt 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

McCain 

McCandless 

McCollum 

McEwen 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Quillen 

Regula 

Ridge 

Ritter 

Roberts 

Rogers 

Roth 

NOES— 268 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dmgell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

FlipfK) 

Florio 

Fogliet'.a 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 


Rowland  (CT) 

Rudd 

Saxton 

Schaefer 

Schuettp 

Shaw 

Shumway 

Shusler 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

'ORi 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  iCA) 
Vucanovich 
Walker 
Whitehurst 
Whittaker 
Whitten 
Wolf 

Young (FL) 
Zschau 


Hayes 

Hefner 

Heftel 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lantos 

Leach  IIA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Lloyd 

Long 

Lowry  (WA) 

Luken 

MacKay 

Manton 

Markey 

Martin  'ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKernan 


McKinney 

Mica 

Mikulski 

Miller  <CA) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Rahall 

Ray 

Re  id 

Richardson 


Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schulze 

Schumer 

Seiborling 

Sensenbrenner 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FT.) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 


Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


NOT  VOTING-15 


Chandler 

Cheney 

Davis 

Dowdy 

Fuqua 


Grotberg 

Hartnett 

Kolter 

Latla 

Lundine 


OBrien 
Rangel 
Roybal 
Schneider 
Vander  Jagt 
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Mr.  MARTIN  of  New  York  and  Mr. 
NICHOLS  changed  their  votes  from 
"aye"  to  "no." 

Mrs.  HOLT  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  Is  this  amend- 
ment No.  4  that  was  printed  in  the 
House  Record? 

Mr.  DELLUMS.  That  is  correct,  Mr. 
Chairman,  in  the  nature  of  a  substi- 
tute. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Dellums:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

SECTION     1.    PROHIBITION    ON    INVESTMENTS    IN 
SOITH  AFRICA. 

No  United  States  person  may,  directly  or 
through  another  person,  make  or  hold  any 
investment  in  South  Africa. 

SKt.  2.  PROHIBITION  ON   IMPORTS  AND  EXPORTS 
FROM  SOl'TH  AFRICA. 

(a)  Imports.— Notwithstanding  any  other 
provision  of  law,  no  article  which  is  the 
growth,  produce,  or  manufacture  of  South 
Africa  may  be  imported  into  the  United 
States,  except  for  those  strategic  minerals 
of  which  the  President  certified  to  the  Con- 


gress that  the  quantities  essential  for  mili- 
tary uses  exceed  reasonably  secure  domestic 
supplies  and  for  which  substitutes  are  not 
available, 
(b)  Exports.— 

(1)  General  rule.— No  goods,  technology, 
or  other  information  subject  to  the  jurisdic- 
tion of  the  United  States  may  be  exported 
to  South  Africa,  and  no  goods,  technology, 
or  other  information  may  be  exported  to 
South  Africa  by  any  person  subject  to  the 
jurisdiction  of  the  United  States.  The  prohi- 
bition contained  in  this  paragraph  shall 
apply  to  goods,  technology,  or  other  infor- 
mation of  any  kind,  which  is  subject  to  con- 
trols under  the  Export  Administration  Act 
of  1979,  the  Arms  Export  Control  Act,  the 
Atomic  Energy  Act  of  1954,  or  any  other 
provision  of  law. 

(2)  Exception.— The  prohibition  con- 
tained in  paragraph  (1)  shall  not  apply  to 
exports  described  in  section  6(g)  of  the 
Export  Administration  Act  of  1979. 

SEC.    .!.    PROHIBITION    ON    LANDING    RIGHTS    OF 
SOl'TH  AFRICAN  AIRCRAFT. 

(a)  Prohibition.— The  Secretary  of  Trans- 
portation shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  a  foreign  air  carri- 
er called,  directly  or  indirectly,  by  the  Gov- 
ernment of  South  Africa  or  by  South  Afri- 
can nationals. 

(b)  Exceptions  for  Emergencies.— The 
Secretary  of  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  in  subsection  (a)  as  the  Secretary  con- 
siders necessary  to  provide  for  emergencies 
in  which  the  safety  of  an  aircraft  or  its  crew 
or  passengers  are  threatened. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "aircraft"  and  "foreign  air 
carrier"  have  the  meanings  given  those 
terms  in  section  101  of  the  Federal  Aviation 
Act  of  1958. 

SEC.   4.   PROHIBITION  ON   IMPORTATION  OF   KRl'- 
CERRANDS. 

No  person  may  import  into  the  United 
States  any  South  African  krugerrand  or  any 
other  gold  coin  minted  in  South  Africa  or 
offered  for  sale  by  the  Government  of 
South  Africa. 

SEC.  5.  ENFORCEMENT:  PENALTIES. 

(a)  Authorities  of  the  President.— The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulatons,  licenses,  and 
orders  issued  to  carry  out  this  Act,  including 
establishing  mechanisms  to  monitor  compli- 
ance with  such  provisions,  regulations,  li- 
censes and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  investiga- 
tions, hold  hearings,  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  investi- 
gation. 

(b)  Violations.— Any  person  that  know- 
ingly violates  the  provisions  of  this  Act  or 
any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall— 

(1)  if  other  than  an  individual,  be  fined 
not  more  than  $500,000:  and- 

(2)  if  an  individual,  be  fined  not  more 
than  $250,000,  or  imprisoned  not  more  than 
5  years,  or  both. 

(c)  Additional  Penalties  for  Certain  In- 
dividuals.— 

(1)  In  general.— Whenever  a  person  com- 
mits a  violation  under  subsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  willfully  ordered. 


authorized,  acquiesced  in,  or  carried  out  the 
act  or  practice  constituting  the  violation, 
and 

(B)  any  agent  of  such  person  who  willfull 
carried  out  such  act  or  practice, 
shall,  upon  conviction,  be  fined  not  more 
than  $250,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

(2)  Restriction  of  payment  of  fines.— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion itself. 

(d)  Seizure  and  Forfeiture  of  Aircraft.— 
Any  aircraft  used  in  connection  with  a  viola- 
tion of  section  3  of  any  regulation,  license, 
or  order  issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  the  forfeiture 
to  the  United  States.  All  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  from  the  sale  thereof, 
and  the  remission  of  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures incurred,  or  alleged  to  have  been  in- 
curred, under  the  provisions  of  this  subsec- 
tion, insofar  as  such  provisions  of  law  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  Act;  except  that  all 
powers,  rights,  and  duties  conferred  or  im- 
posed by  the  customs  laws  upon  any  officer 
or  employee  of  the  Department  of  the 
Treasury  shall,  for  purposes  of  this  subsec- 
tion, be  exercised  or  performed  by  the  Sec- 
retary of  Transportation  or  by  such  persons 
as  the  Secretary  may  designate. 

SEC.  6.  REOILATORY  Al'THORITY. 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 
out  this  Act. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  United  states.— The  term  "United 
States"  includes  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

(2)  United  states.— The  term  "United 
States  person"  means  any  United  States 
resident  or  national  and  any  partnership, 
corporation,  or  other  entity  organized  under 
the  laws  of  the  United  States  or  of  any  of 
the  several  States,  of  the  District  of  Colum- 
bia, or  of  any  commonwealth,  territory,  or 
possession  of  the  United  States. 

(3)  Investment  in  south  africa.— The 
term  "investment  in  South  Africa"  means— 

(A)  a  commitment  of  funds  or  other  assets 
(in  order  to  earn  a  financial  return)  to  a 
business  enterprise  located  In  South  Africa 
or  owned  or  controlled  by  South  Africa  na- 
tionals, including— 

(i)  a  loan  or  other  extension  of  credit 
made  to  such  a  business  enterprise,  or  secu- 
rity given  for  the  debts  of  such  a  business 
enterprise; 

(ii)  the  beneficial  ownership  or  control  of 
a  share  or  interest  In  such  a  business  enter- 
prise, or  of  a  bond  or  other  debt  instrument 
issued  by  such  a  business  enterprise;  or 

(ill)  capital  contributions  in  money  or 
other  assets  to  such  a  business  enterprise;  or 

(B)  the  control  of  a  business  enterprise  lo- 
cated in  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals,  in  cases 
in  which  subparagraph  (A)  does  not  apply. 

(4)  South  africa.— The  term  "South 
Africa"  includes— 

(A)  the  Republic  of  South  Africa: 

(B)  any  territory  under  the  administra- 
tion, legal  or  illegal,  of  South  Africa;  and 


(C)  the  "bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei,  Bophuthatawana,  Ciskei,  and 
Venda. 

(5)  Business  enterprise.— The  term  'busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exis'^ 
for  profitmaking  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organization 
which  is  owned  or  controlled  by  the  Govern- 
ment of  South  Africa,  as  such  ownership  or 
control  is  determined  under  regulations 
which  the  President  shall  issue. 

(6)  Branch.— The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
person  in  a  different  location  in  its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(7)  South  African  national.— The  term 
"South  African  national'"  means— 

(A)  a  citizen  of  South  Africa:  and 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  South 
Africa. 

(8)  Control  by  south  African  nation- 
als.—For  purposes  of  paragraph  (3)(A). 
South  African  nationals  shall  be  presumed 
to  control  a  business  enterprise  if— 

(A)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) more  than  50  percent  of  the  outstanding 
voting  securities  of  the  business  enterprise: 

(B)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) 25  percent  or  more  of  the  voting  securi- 
ties of  the  business  enterprise,  if  no  other 
person  owns  or  controls  (whether  directly  or 
indirectly)  an  equal  or  larger  percentage: 

(C)  the  business  enterprise  is  operated  by 
South  African  nationals  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  a  South  African  national: 

(E)  South  African  nationals  have  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise;  or 

(F)  South  African  nationals  have  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise. 

(9)  Control  by  united  states  persons.— 
For  purposes  of  paragraph  (3)(B).  a  United 
States  person  shall  be  presumed  to  control  a 
business  enterprise  If— 

(A)  the  business  enterprise  is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract; 

(B)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person; 

(C)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  business  enter- 
prise: or 

(D)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  business  enterprise. 

SEC.  H.  APPLICABILITY  TO  EVASIONS  OF  ACT. 

This  Act  shall  apply  to  any  United  States 
person  who  undertakes  or  causes  to  be  un- 
dertaken any  transaction  or  activity  with 
the  intent  to  evade  the  provisions  of  this 
Act  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act, 


SEC.  9  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  DELLUMS  (during  the  reading). 
Mr,  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Dellums]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  30 
minutes. 

Will  those  gentlemen  who  are  op- 
posed to  the  Dellums  amendment 
kindly  stand  so  the  Chair  can  desig- 
nate? 

Is  the  gentleman  from  Washington 
[Mr.  BoNKER]  opposed  to  the  amend- 
ment? 

Mr.  BONKER.  I  advise  the  Chair 
that  I  oppose  the  amendment. 

The  CHAIRMAN.  Then  the  Chair 
will  recognize  the  gentleman  from 
Washington  [Mr.  Bonker]  for  30  min- 
utes in  opposition  to  the  Dellums 
amendment. 

Does  the  gentleman  from  Washing- 
ton wish  to  yield  any  of  his  time  or 
share  any  of  his  time? 

Mr.  BONKER.  Mr.  Chairman,  I 
would  yield  half  the  allotted  time,  15 
minutes,  to  the  gentleman  from  Michi- 
gan [Mr.  Siljander]. 

The  CHAIRMAN.  The  time  in  oppo- 
sition will  be  equally  divided  between 
the  gentleman  from  Washington  [Mr. 
BoNKER]  and  the  gentleman  from 
Michigan  [Mr.  Siljander]. 

parliamentary  inquiry 
Mr.    WALKER.    Mr.    Chairman,    I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Chairman,  do  I 
understand  that  the  process  that  has 
just  taken  place  has  given  the  minori- 
ty side  one-quarter  of  the  time. 

The  CHAIRMAN.  The  Chair  would 
counsel  the  gentleman  from  Pennsyl- 
vania in  regard  to  his  inquiry  that  the 
rule  provides  that  a  Member  will  be 
recognized  in  opposition.  The  gentle- 
man from  Washington  [Mr.  Bonker] 
was  recognized  in  opposition,  and  he 
shared  his  time  with  your  side. 
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Mr.  WALKER.  In  other  words,  the 
minority,  though,  was  not  recognized 
for  the  purposes  of  opposition.  Is  that 
correct? 

The  CHAIRMAN.  The  Chair  would 
state  that  the  procedures  of  the  House 
are  governed  by  its  rules,  but  more  im- 
portantly in  this  instance,  by  the  rule 
adopted  by  the  House  as  reported 
from  the  committee. 
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Mr.  WALKER.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  is  rec- 
ognized for  one-half  hour  in  support 
of  his  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland  [Ms. 

MiKULSKi]. 

Ms.  MIKULSKL  Mr.  Chairman,  I 
rise  in  support  of  the  complete  divest- 
ment of  the  United  States  from  South 
Africa  and  in  support  of  the  substitute 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  Chairman,  it  is  appropriate  that  today's 
vote  on  South  African  sanctions  in  the  House 
of  Representatives  comes  so  soon  after  the 
10th  anniversary  of  the  Soweto  massacre  in 
South  Afnca.  Two  days  ago  black  South  Afn- 
cans  protested  the  evil  of  apartheid  by  staying 
away  from  work.  Their  deafening  silence  was 
heard  around  the  world.  Today  we  step  for- 
ward to  declare  America's  total  opposition  to 
the  oppression,  inhumanity  and  injustice  that 
IS  apartheid. 

Apartheid  enslaves  black  South  Africans.  It 
is  evil.  The  United  States  has  been  an  acces- 
sory to  this  evil  because  the  President  and 
this  Congress  refuse  to  cut  all  United  States 
ties  to  South  Africa. 

Some  say  total  divestment  will  lead  to  more 
suffenng  for  the  black  laborers  in  South  Afnca 
who  may  lose  jobs.  In  truth,  complete  divest- 
ment will  affect  only  1  percent  of  the  labor 
force.  And  the  suffenng  resulting  from  divest- 
ment is  meaningless  compared  to  the  suffer- 
ing black  South  Africans  endure  now. 

The  issue  in  South  Africa  is  not  standard  of 
living.  The  issue  is  freedom.  Freedom  to 
speak,  freedom  to  vote,  freedom  to  assembly, 
freedom  from  arbitrary  arrest,  police  terronsm, 
and  torture. 

Mr.  Chairman,  we  speak  out  today  to  free 
South  Afncan  blacks  from  political  persecu- 
tion. We  also  speak  out  today  to  free  America 
from  our  history  of  racial  injustice,  and  from 
our  present  policy  of  "constructive  engage- 
ment." The  struggle  against  apartheid  is  as 
important  to  the  well-being  of  this  nation  as  it 
is  for  the  lives  of  our  sisters  and  brothers  in 
South  Africa. 

It  is  for  that  reason  that  I  will  vote  for  total 
divestment,  and  I  strongly  urge  my  colleagues 
to  do  likewise. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
jrield  myself  such  time  as  I  may  con- 
sume. Mr.  Chairman,  I  would  begin 
this  important  debate  on  this  amend- 
ment by  indicating  that  I  assume,  and 
in  fact,  would  stipulate  that  each 
Member  of  this  Congress  opposes  the 
system  of  apartheid  in  South  Africa. 

I  would  further  assume  and  further 
stipulate,  Mr.  Chairman,  that  each 
and  every  Member  of  this  body,  irre- 
spective of  their  political  party  or  phil- 
osophical frame  of  reference,  would 
like  to  end  this  madness.  Thus,  the 
question  before  the  body,  Mr.  Chair- 
man, is  how  do  we  accomplish  that. 

There  is  clearly,  at  this  particular 
point  in  the  debate,  no  need  to  reiter- 
ate the  oppression  and  the  resulting 
horror    of    death    and    imprisonment 


that  results  as  the  reality  that  is  un- 
folding in  South  Africa  at  this 
moment. 

Thus.  I  choose  to  speak  to  the  issue 
of  what  do  we  do. 

I  begin  by  pointing  out  to  my  col- 
leagues that  the  issue  here  is  not 
whether  there  shall  be  sanctions  or 
not  sanctions  because.  No.  1,  we  have 
established  clearly  in  the  body  politic 
that  sanctions  are  an  appropriate  in- 
strument of  foreign  policy  in  this 
country. 

Second,  I  point  out  to  my  colleagues 
that  last  year,  the  House  of 
Representatives  invoked  some  form  of 
sanctions  against  South  Africa;  the 
U.S.  Senate  invoked  some  sanctions 
against  South  Africa:  the  President  of 
the  United  States  invoked  some  wa- 
tered-down sanctions  against  South 
Africa.  So  the  issue  is  not  whether  we 
should  go  forward  with  sanctions;  the 
question  is:  What  are  appropriate 
sanctions  at  this  particular  moment, 
given  what  is  unfolding  in  South 
Africa  at  this  time? 

The  sanctions  contained  in  the  bill 
before  us,  Mr.  Chairman,  while  I  be- 
lieve are  a  step  forward,  in  my  humble 
opinion,  are  inadequate  in  response  to 
what  is  evolving  in  South  Africa  at 
this  very  moment. 

It  is  indeed  an  incremental  step.  It 
has  been  referred  to  by  a  number  of 
people  who  have  preceded  me  to  the 
floor  of  this  body  as  a  measured  step. 

I  simply  suggest  that  this  incremen- 
tal measured  step  allows  the  Govern- 
ment of  South  Africa  to  adjust  rather 
than  to  bring  extreme  pressure  to  try 
to  end  the  death  and  the  suffering  and 
the  human  misery  that  is  the  reality 
in  South  Africa. 

I,  therefore,  offer  this  amendment  in 
the  nature  of  a  substitute  to  the  bill, 
H.R.  4868.  The  major  thrust  of  this 
bill  is  to  call  for  im'mediate  divestment 
and  total  embargo  against  the  Govern- 
ment of  South  Africa,  comprehensive 
sanctions  against  South  Africa,  not  an 
incremental  step,  not  a  measured  step, 
but  an  all-out,  powerful,  aggressive 
statement. 

Why.  Mr.  Chairman?  For  two  very 
important  reasons.  No.  1.  I  believe 
that  it  is  a  moral  and  political  impera- 
tive that  the  Government  of  the 
United  States  make  a  powerful,  clear, 
clean,  unambiguous,  uncomplicated, 
unequivocal  statement  about  the  dete- 
riorating situation  that  unfolds  in 
South  Africa  at  this  moment. 

That  is  a  statement  that  we  should 
make  to  ourselves  as  a  Nation,  a  state- 
ment we  should  make  to  the  people  of 
South  Africa,  and  a  statement  we 
should  make,  indeed,  to  the  entire 
world. 

First,  Mr.  Chairman,  to  ourselves. 
We  are  a  multiracial  Nation.  We  are  a 
Nation  of  blacks  and  whites  and 
browns  and  reds  and  yellows.  We  are  a 
Nation  that  went  through  pain  and 
suffering  and  sorrow  as  we  attempted 


to  invoke  civil  and  human  rights  in 
this  country;  as  we  attempted  to  strug- 
gle to  say  to  millions  of  human  beings 
in  America  and  around  the  world,  that 
people  can  function  and  flower  and 
grow  and  realize  their  fullest  and  total 
potential  as  human  beings  beyond 
race,  beyond  sex.  beyond  class,  and 
beyond  age. 

We  fought  in  this  country.  People 
died  and  people  went  to  jail.  People's 
careers  were  broken  as  a  result  of  that 
effort.  So  we  must  be  internally  con- 
sistent. Mr.  Chairman.  There  must  be 
some  internal  integrity  to  the  state- 
ment made. 

We  cannot  be  progressive  at  home 
and  reactionary  abroad  or  vice  versa. 
Foreign  and  military  policy  have  an 
intimate  relationship.  They  are  mirror 
images  of  each  other. 

We  cannot  be  in  bed  in  some  fashion 
with  the  evil  and  the  horror  and  the 
oppression  of  South  Africa,  and  ade- 
quately and  profoundly  and  morally 
and  ethically  say  to  the  millions  of 
human  beings  in  this  country,  that 
race  is  no  longer  a  factor,  that  we  are 
equal  human  beings. 

So  we  must  make  this  statement  to 
ourselves  because  there  is  healing  and 
progress  that  must  take  place  in  this 
country. 

I  suggest  that  the  struggle  against 
apartheid  in  South  Africa  is  as  much 
alleviating  oppression  in  this  country 
as  it  is  about  a  statement  we  make 
with  respect  to  South  Africa. 

I  said.  Mr.  Chairman,  that  we  must 
make  this  statement  to  South  Africa 
and  to  the  world.  We  heard  earlier  a 
number  of  statements  about  commu- 
nism. Mr.  Chairman.  We  have  had  a 
discussion  on  the  floor  of  communism 
day  after  day  in  the  16  years  that  this 
gentleman  has  been  in  the  Congress. 

I  think  that  there  is  no  question 
about  where  the  majority  of  the  body 
politic  is  with  respect  to  .that  issue.  It 
is  no  secret  what  America  feels  about 
communism.  That  is  not  a  question. 

But  what  is  at  question  is  how  does 
America  feel  about  apartheid  in  South 
Africa?  It  is  not  enough  to  stand  up 
and  say  what  you  oppose.  We  must 
also  say  what  we  stand  for.  Mr.  Chair- 
man. 

If  we  say  that  we  stand  for  Demo- 
cratic principles;  if  we  say  that  we 
stand  for  a  commitment  to  human 
rights,  civil  rights,  a  commitment  to  a 
constitutional  form  of  government,  a 
respect  for  human  life  aiKl  human  dig- 
nity, the  quality  of  human  beings, 
then  that  says  very  powerfully  and 
very  loudly  to  the  South  Africans  and 
to  the  world  community,  that  we  op- 
posed apartheid. 
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Not  only  do  we  stand  in  opposition 
to  it.  but  we  attempt  to  stand  as  a 
beacon  of  freedom  and  justice  in  the 
world. 


I  would  suggest  that  it  is  hypocriti- 
cal and  contradictory  to  assert  that  we 
must  be  the  beacon  of  freedom;  and 
when  It  comes  to  opposing  apartheid 
in  South  Africa,  we  come  to  the 
podium  with  trembling  feet  and  trem- 
bling hands.  We  must  stand  loudly  and 
powerfully. 

So  the  first  reason  why  I  offer  these 
powerful  sanctions  against  South 
Africa  is  that  we  must  make  the  state- 
ment, we  must  cleanse  ourselves  in 
this  country,  and  we  must  assert  our 
role  in  the  international  community  as 
a  nation  committed  to  the  dignity  of 
people,  to  freedom  of  human  beings, 
to  the  concept  of  human  rights:  not  as 
an  abstract  idea  but  as  a  reality. 

That  is  our  de-stiny.  that  is  our  role, 
that  is  our  profound  obligation. 

I  would  suggest,  Mr.  Chairman,  that 
America's  greatest  export  is  not  its  so- 
phisticated technology,  not  its  nuclear 
missiles,  but  our  commitment  to 
human  rights,  and  our  commitment  to 
democratic  principles  and  our  commit- 
ment to  the  respect  for  human  life. 

The  second  reason,  Mr.  Chairman, 
that  I  assert  these  sanctions  and  I  be- 
lieve that  this  is  a  statement  we  must 
make— is  because  I  think  that  we  at 
this  particular  moment  in  history 
must  make  the  strongest,  powerful 
statement  that  we  can  make  and  hope- 
fully the  most  effective. 

None  of  us  in  this  room,  on  any  of 
the  measures  we  act.  not  one  measure 
that  we  act  upon  in  this  Congress  can 
say  with  clear  certainty  that  what  we 
do  will  change  things,  but  we  operate 
within  an  environment  of  judgment. 
We  all  must  do  this. 

I  assert  that  judgment  at  this  point 
and  suggest  that  we  must  go  all  the 
way  with  these  sanctions  against 
South  Africa.  That  is  the  only  thing 
that  they  can  hear.  It  is  the  only  hope 
for  us  to  have,  to  hope  for  a  peaceful 
solution  in  South  Africa. 

Some  will  argue  that  these  sanctions 
are  too  strong  a  response.  We  already 
have  complete  sanctions  against  five 
nations:  but  what  would  be  our  re- 
sponse in  order  to  let  the  world  know 
that  we  abhor  what  is  happening  in 
South  Africa? 

Maintain  the  status  quo?  That  is 
clearly  unacceptable.  Make  a  powerful 
statement  with  respect  to  sanctions? 
Or  declare  war  against  these  people? 
That  would  be  strong,  but  I  am  not  ad- 
vocating that  because  I  have  attempt- 
ed for  16  years  to  raise  my  voice  as  an 
advocate  of  peace  and  nonviolence. 

So  I  am  not  advocating  on  the  one 
hand  maintaining  the  status  quo,  nor 
on  the  other  hand  engaging  in  war;  so 
the  alternative  left  is  to  invoke  power- 
ful sanctions  against  South  Africa. 

Some  will  argue  that  it  Is  too  expen- 
sive, that  some  American  corporations 
will  lose  money  as  a  result  of  divest- 
ment response.  We  ostensibly  went  to 
war  in  'Vietnam  In  the  name  of  democ- 
racy  and   freedom   and   dignity.    We 


brought  back  thousands  of  young 
Americans  In  body  bags.  What  price 
tag  do  we  place  on  war?  How  much 
money  do  we  add  up  to  become  the 
sum  amount  of  money  that  was  ex- 
tracted from  America  as  the  result  of 
the  death  of  thousands  of  American 
people? 

We  have  taken  our  commitment  to 
democracy  all  the  way  out.  to  war: 
risking  our  young  lives,  and  someone 
can  tell  me  that  we  are  not  prepared 
to  risk  a  few  dollars  from  American 
corporations  in  the  name  of  freedom 
and  democracy?  I  am  prepared  to 
debate  you  on  that  question:  If  we  can 
sacrifice  our  young  sons  to  fight  and 
die  In  the  name  of  freedom,  some 
American  corporation  can  certainly 
lose  a  few  dollars  as  America  attempts 
to  make  a  very  powerful  statement, 
short  of  the  insanity  of  war  and  the 
cruelty  of  death  and  destruction  on 
the  battlefield  as  we  speak  to  freedom 
and  democracy. 

Third  point.  It  will  harm  blacks.  Mr. 
Chairman.  It  will  harm  blacks.  If  we 
Invoke  divestment  and  total  embargo, 
some  black  people  in  South  Africa  will 
lose  their  jobs. 

No.  1.  you  could  have  argued  that 
slavery  could  have  been  Justified  on 
the  grounds  that  thousands  of  black 
people  lost  their  jobs;  but  I  would  sug- 
gest to  you  that  unemployment  Is  not 
an  adequate  argument  In  support  of 
slavery;  and  It  Is  an  inept,  inadequate, 
unfortunate  argument  in  support  of 
continuing  to  live  In  bed  with  apart- 
held. 

Second  argument,  Mr.  Chairman, 
black  people  are  suffering  now  in 
South  Africa  and  there  Is  no  time  limit 
on  it.  If  there  is  some  inconvenience 
with  respect  to  employment,  my  black 
brothers  and  sisters  in  South  Africa 
have  said  on  more  than  one  occasion 
that  they  are  prepared  to  endure  that 
misery  on  a  time-limited  basis,  but 
they  are  not  prepared  to  go  on  ad  infi- 
nitum, well  in  to  the  future,  continu- 
ing to  have  their  spirits  crushed  as 
human  beings. 

I  would  suggest,  Mr.  Chairman, 
Members  of  this  body,  human  beings 
do  not  live  by  bread  alone;  that  there 
are  spiritual  values,  the  right  to  stand 
as  a  dignified  human  being,  the  right 
to  stand  as  an  equal  person.  I  stand 
here  on  the  floor  of  Congress  as  a 
black  American,  asserting  my  right  to 
assert  my  point  of  view.  Why?  Because 
I  have  that  right.  Not  true  for  black 
people  In  South  Africa. 

I  would  suggest  that  wherever  you 
are  on  the  political  spectrum,  you 
should  join  me  In  this  effort  not  to 
make  a  statement  that  Is  measured; 
not  to  make  an  Incremental  step;  not 
to  make  a  step  that  is  a  political  step, 
but  to  make  the  statement  at  this 
point  based  upon  what  is  right. 

Twelve  months  ago  I  made  this  argu- 
ment. I  said  to  you  then  I  wanted  to 
defeat  the  committee  effort  because  It 


was  not  strong  enough.  History  has  re- 
corded that  this  gentleman  was  cor- 
rected In  that  respect.  So  now  we 
simply  take  another  step  forward- 
while  it  is  forward  it  is  not  powerful 
enough. 

There  are  voices  of  young  people 
and  not-so-young  people  all  over  this 
country  who  have  raised  their  voices 
for  divestment  and  for  total  embargo. 
Corporations,  some  of  them,  have  al- 
ready made  this  statement.  A  number 
of  universities  have  taken  that  leap. 

And  so  we  back  away  from  that,  Mr. 
Chairman?  This  Is  where  leaders 
should  reside,  not  where  mirrors  ag- 
gregate. We  should  be  at  some  point 
willing  to  assert  our  responsibility  to 
assume  leadership  when  it  is  a  moral 
and  political  imperative. 

Mr.  Chairman,  why  not  other  na- 
tions? That  is  the  fourth  argument. 
Why  choose  South  Africa?  There  are 
other  countries  that  are  oppressed  on 
the  basis  of  human  rights.  I  agree;  do 
not  challenge  that  assertion. 

I  am  simply  saying  that  it  is  my 
hope  and  my  dream  and  my  vision  for 
the  future— maybe  a  world  that  this 
gentleman  would  never  see:  a  world 
that  Is  peaceful,  a  world  that  is  com- 
mitted to  human  rights,  a  world  that 
says.  "Every  human  being  on  this 
planet  has  control  over  their  human 
destiny." 

It  is  not  enough  for  the  left  to  chal- 
lenge the  right  and  the  right  to  chal- 
lenge the  left.  A  commitment  to 
human  rights  Is  a  commitment  that 
transcends  the  narrow  confines  of  ide- 
ology. So  let  us  not  use  that  as  a 
framework  for  not  voting  to  stop  this 
madness  in  South  Africa  to  the  extent 
that  we  hope  that  we  can.  simply  be- 
cause some  other  nations— I  would  say 
to  my  colleagues,  "Bring  the  bill,  bring 
the  bill  that  challenges  human  rights 
violations  In  other  countries." 

At  this  moment  we  are  confined 
with  this  piece  of  legislation.  If  we 
brought  a  bill  to  deal  with  education 
and  somebody  said  "Well,  you're  not 
dealing  with  housing  and  you're  not 
dealing  with  this  and  that  and  the 
other."  you  would  see  that  as  an 
absurd  argument.  I  see  that  as  an 
absurd  argument  at  this  point. 

The  Issue  before  us  Is  South  Africa; 
we  have  a  responsibility  to  address  It. 
When  the  issue  is  some  other  nation 
on  the  floor  of  Congress,  then  let  us 
address  that.  That  is  a  flimsy  argu- 
ment, Mr.  Chairman. 

Let  me  simply  say  to  my  colleagues: 
This  is  an  important  issue.  To  summa- 
rize, we  need  to  make  this  statement 
for  two  reasons;  our  own  Internal  In- 
tegrity, to  assert  our  role  in  the  world 
as  a  nation  committed  to  democratic 
principles  and  human  rights,  and  fi- 
nally we  must  say  as  strongly  as  we 
can  to  South  Africa:  We  will  not  prop 
up  this  madness:  that  we  step  away. 
Mr.  Chairman,  we  step  away  dramatl- 
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cally.  we  step  away  with  anger,  we  step 
away  with  great  concern  because  we 
respect  human  life  on  this  planet,  in 
this  country,  and  in  South  Africa. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Califor- 
nia [Mr.  Dellums]  has  consumed  16 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Bonker],  for 
15  minutes. 

Mr.  BONKER.  Mr.  Chairman.  I 
want  to  take  a  moment  to  commend 
my  colleague  from  California  [Mr. 
Deixdms]  for  an  excellent  statement; 
moving,  eloquent,  and  speaks  I  think 
to  what  he  says  is  the  horror  and  re- 
pression in  South  Africa  today. 

I  strongly  support  his  concerns  and 
at  the  same  time  oppose  his  amend- 
ment. It  is  time  for  Congress  to  speak 
out  loudly  and  clearly  about  apartheid 
in  South  Africa.  I  suggest,  though, 
that  the  vote  in  favor  of  the  commit- 
tee bill  is  the  best  approach  to  this 
issue. 

This  legislation  that  is  embodied 
now  in  the  bill  that  is  before  the 
House  was  sponsored  by  Congressman 
Gray  of  Pennsylvania;  my  colleagues 
on  the  committee,  Mr.  Solarz,  and  Mr. 
Wolfe,  who  is  chairman  of  the  Sub- 
committee on  Africa. 

D  1600 

They  have  been  prominent  leaders 
on  this  issue,  and  they  have  put  forth 
good,  realistic,  practical  and,  I  would 
imagine,  effective  legislation.  The 
sanctions  proposed  in  H.R.  4868  are 
sufficient.  They  were  very  carefully 
drafted.  They  were  the  result  of  a 
series  of  hi.arings  by  two  committees 
and  the  full  committee  on  the  various 
types  of  legislative  sanctions  to  be  of- 
fered by  the  committee. 

We  also  considered  the  Dellums  leg- 
islation that  is  now  the  subject  of  the 
amendment  before  the  body.  But  the 
full  committee  felt  that  the  legislation 
that  is  in  the  committee  bill  would 
more  likely  gain  House  approval  and 
would  more  likely  gain  multilateral  ap- 
proval by  our  European  allies  and 
others,  while  they  probably  would  not 
endorse  all-out  disinvestment  as  pro- 
posed by  the  gentleman  from  Califor- 
nia. 

Mr.  Chairman,  the  Committee  on 
Foreign  Affairs  bill  offers  the  kind  of 
response  that  is  tailored  to  the  present 
situation  in  South  Africa.  The  bill  sig- 
nificantly strengthens  the  current 
sanctions  without  presenting  South 
Africa  with  this  total  and  immediate 
ultimatum. 

The  Foreign  Affairs  Committee  bill 
proposes  a  series  of  sanctions  designed 
to  maximize  United  States  economic 
leverage  while  it  still  exists  there 
against  the  South  African  Govern- 
ment by  providing  incentives  for  that 


Goverrmient  to  move  toward  majority 
rule. 

Mr.  Chairman,  when  we  look  at  the 
amendment  before  us,  we  have  to  ask 
ourselves  some  realistic  questions.  The 
gentleman  from  California  says  that 
sanctions  are  now  an  integral  part  of 
the  U.S.  foreign  policy.  Well,  this  is 
far  more  than  a  trade  embargo,  a 
great  deal  more  than  just  another 
round  of  sanctions.  This  is  disinvest- 
ment. This  calls  upon  all  United  States 
businesses  who  are  involved  in  South 
Africa,  however  they  have  been  dis- 
posed toward  apartheid,  to  shut  down 
their  offices  and  their  plants  within  90 
days  and  pick  up  and  move  out. 

It  is  hardly  realistic  that  U.S.  busi- 
nesses who  have  extensive  involve- 
ment there  can  meet  that  timeframe. 
And  what  about  the  80,000  black  em- 
ployees of  the  U.S.  businesses  there? 
They  are  thrown  out  of  work  immedi- 
ately without  any  time  to  adjust  to 
this  new  reality.  What  about  the 
American  families  and  the  homes  and 
investments  they  have  there? 

I  agree  we  have  got  to  sharply  cur- 
tail United  States  economic  interests 
in  South  Africa,  but  let  us  be  realistic 
about  the  timeframe  in  which  that  can 
be  achieved. 

Mr.  Chairman.  I  would  also  ask 
about  the  extraterritorial  implications 
of  this  amendment.  What  about  com- 
puter firms  in  the  United  States  who 
are  sending  components  to  a  firm  in 
France  and  they,  in  turn,  are  doing 
business  with  South  Africa?  Are  we 
going  to  deny  the  potential  markets 
that  exist  in  Europe  and  Japan  and 
Asia  simply  because  those  countries 
might  be  doing  business  in  South 
Africa?  Is  this  going  to  be  another  sit- 
uation where  we  extend  our  extraterri- 
torial reach  to  a  point  where  it  is 
going  to  provoke  European  allies  and 
deny  us  potential  markets,  not  in 
South  Africa  but  in  these  countries, 
and  throw  up,  again,  the  question  of 
being  an  unreliable  supplier?  And 
what  about  possible  litigation?  The 
Government  is  forcing  businesses  to 
shut  down  in  90  days.  Are  there  going 
to  be  possible  suits  against  the  United 
States  for  economic  losses  incurred? 
Mr.  Chairman,  we  have  to  ask  our- 
selves, will  total  disinvestment  work? 
We  want  our  economic  sanctions  to  be 
effective.  Will  they  be  effective,  or  will 
the  French  and  the  Japanese  and 
others  just  move  in  and  pick  up  where 
we  left  off.  much  as  was  the  case  when 
we  attempted  a  grain  embargo  on  the 
Soviet  Union  and  then  again  under 
the  Reagan  administration  a  total  em- 
bargo on  the  construction  of  the  pipe- 
line which  made  possible  economic 
benefits  for  other  countries? 

Then.  Mr.  Chairman,  wp  have  to  ask 
whether  or  not  other  nations  are 
going  to  join  us  in  this  effort  so  that 
they  are  effective? 

When  the  situation  in  Rhodesia  was 
brought  to  the  United  Nations  and 


there  were  collective  economic  sanc- 
tions imposed  over  a  period  of  time, 
they  were  effective.  I  think  we  have 
got  to  do  more  than  just  take  unilater- 
al action.  But  it  requires  multilateral 
action  so  that  we  can  bring  the  eco- 
nomic sanctions  to  bear  upon  the  Gov- 
ernment of  South  Africa  where  they 
will  be  effective. 

Simply  shutting  down  the  shops  and 
moving  out  would  not  make  the  policy 
effective. 

So  I  would  hope  that  the  legislation 
would  include  some  provision  that 
would  involve  the  Europeans  and 
others  to  join  in  collective  action 
against  that  country  for  its  apartheid 
policies. 

Mr.  Chairman,  I  think  we  ought  to 
ponder  very  carefully  the,  amendment 
before  us.  It  is  not  as  though  it  is  the 
only  alternative  we  have  to  send  a 
message  to  South  Africa.  We  have  the 
committee  product.  which  was 
brought  to  us  by  prominent  leaders  in 
this  House  on  the  South  African  issue. 
It  is  sufficient  to  send  the  message.  It 
will  be  effective.  It  is  tailoi-ed  in  such  a 
way  that  we  will  make  this  legislation 
effective.  But  if  we  go  to  far.  I  think 
we  risk  a  failure  on  the  House  floor 
that  would  send  the  wrong  message  to 
South  Africa  and  the  world  communi- 
ty. 

So,  Mr.  Chairman,  I  urge  that  my 
colleagues  oppose  the  Dellums  amend- 
ment and  support  the  committee  bill. 

Mr.  Chairman,  House  consideration  this 
week  of  H.R.  4868,  the  Anti-Apartheid  Act  of 
1986,  is  extremely  timely.  As  many  speakers 
have  observed,  this  week  marks  the  10th  an- 
niversary of  the  uprising  in  Soweto.  In  the  last 
decade,  thousands  have  given  their  lives  and 
tens  of  thousands  more  have  been  arrested 
fighting  the  abhorrent  apartheid  system.  Since 
the  Government's  renewal  of  the  state  of 
emergency  last  week,  more  than  30  people 
have  died  and  the  Governmer^t  has  arrested 
and  detained  an  estimated  2,000  to  4,000 
labor  and  political  leaders.  We  must  ask  our- 
selves: What  actions  can  we  take — even  if 
they  be  more  symbolic  than  substantive — to 
help  avert  further  bloodshed  and  contribute  to 
a  nonviolent  transition  to  black  majority  rule? 

More  often  than  not  the  Imposition  of  trade 
and  investment  embargoes  hurt  the  U.S. 
economy  and  our  own  workers  more  than  the 
economy  of  the  targeted  nation.  We  have 
seen  this  in  the  grain  and  oil  and  gas  embar- 
goes against  the  Soviet  Union.  Even  in  such 
instances  as  Nicaragua,  where  American  ex- 
porters had  little  to  lose,  sanctions  have  not 
had  the  intended  effect:  If  anything,  terminat- 
ing our  commercial  relations  with  Managua 
has  forced  the  Sandinistas  further  Into  the  So- 
viets' arms.  It  is  an  unfortunate  commentary 
that  increasingly  we  are  witnessing  the  use  of 
economic  sanctions  to  try  to  salvage  failed 
diplomatic  initiatives.  As  example  after  exam- 
ple shows,  economic  embargoes  rarely  alter 
the  behavior  of  foreign  governments  and  tend 
to  have  a  negative  impact  on  our  own  econo- 
my. Moreover,  although  this .  administration 
heartily   condemned    the   use   of   economic 
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sanctions  by  its  predecessor,  it  has  selectively 
switched  its  position. 

The  legislation  before  us  today,  which  pro- 
poses tougher  economic  sanctions  against 
South  Africa,  is  the  result  of  mounting  frustra- 
tion over  the  administration's  failed  political 
and  diplomatic  efforts  in  southern  Africa  gen- 
erally and  in  South  Africa  in  particular.  While 
Its  ineffective  policies  toward  Nicaragua  and 
Libya  led  to  the  imposition  of  economic  boy- 
cotts against  them,  the  administration  persists 
in  its  opposition  to  the  congressional  calls  for 
similar  measures  against  South  Africa. 

South  Africa  is  precisely  the  type  of  case  in 
which  the  symbolic  importance  of  sanctions 
supersedes  their  negative  impact  on  our  econ- 
omy. The  administration's  refusal  to  take  more 
than  a  defensive  posture  toward  the  Botha 
regime  and  serve  as  an  apologist  for  apart- 
heid compel  the  Congress  to  call  for  tougher 
measures.  Rather  than  distancing  our  country 
from  the  practice  of  apartheid,  the  administra- 
tion's tacit  support  for  Pretoria  has  made  us 
an  accomplice  in  the  deaths  and  spreading  vi- 
olence. An  administration  which  does  not 
hesitate  to  invoke  trade  embargoes  against 
Nicaragua  and  Libya  should  not  shy  away 
from  the  proposals  contained  in  H.R.  4868. 
The  sanctions  set  forth  in  this  bill  are  far 
weaker  than  those  in  place  now  against  Libya 
and  Nicaragua,  and,  indeed,  a  number  of 
American  banks  and  businesses  have  already 
begun  to  reduce  or  remove  their  presence  in 
South  Africa. 

In  just  4  years.  United  States  investment  in 
South  Africa  has  plunged  from  an  all  time  high 
of  $2.6  billion  in  1981  to  $1.3  billion  in  1985. 
In  1984,  7  United  States  companies  withdrew 
from  South  Africa;  last  year  38  formally  with- 
drew; and  10  more  have  announced  plans  to 
end  their  direct  investment  in  South  Africa  this 
year.  At  the  present  time,   one-half  of  all 
United  States  banks  operating  in  South  Africa 
prohibit  loans  to  the  Government,  and  one- 
fourth  deny  loans  to  both  the  Government  and 
private  sector.  Such  figures  are  hardly  surpris- 
ing when  viewed  against  the  overall  state  of 
South  Africa's  economy:  Growth  has  slowed 
from  an  annual  average  of  6  to  7  percent  in 
the  late  1970's  to  less  than  1  percent;  unem- 
ployment is  running  at  some  30  percent;  and 
the  value  of  the  rand  has  plunged  to  less  than 
one-half  of  its  value  in  1982.  Even  excluding 
exchange  rate  fluctuations,  the  earnings  of 
American  companies  in  South  Africa  have 
been  sliced  by  about  one-third  since  1984. 
Whether  or  not  we  pass  this  bill,  this  self-initi- 
ated trend  is  likely  to  continue  and  the  pace 
may  even  quicken. 

Mr.  Chairman,  the  Foreign  Affairs  Commit- 
tee and  especially  its  Subcommittees  on 
Africa  and  International  Trade  have  worked  on 
related  legislation  for  more  than  5  years.  In 
1985,  we  came  very  close  to  enactment  of 
the  conference  report  on  the  predecessor  to 
H.R.  4868.  This  year,  we  have  conducted  ex- 
tensive hearings  on  sanctions  legislation.  I 
wish  particularly  to  commend  my  colleagues 
on  the  committee,  Mr.  Wolpe  and  Mr. 
Solarz,  as  well  as  Mr.  Gray,  who  have 
worked  tirelessly  to  keep  this  issue  before  us. 
It  Is  time  to  set  aside  reservations  about  the 
effectiveness  of  economic  and  trade  sanc- 
tions and  to  make  a  strong  statement  against 


apartheid.  As  Bishop  Desmond  Tutu  said  last 
month: 


There  Is  no  absolute  guarantee,  obvlouMy, 
that  sanctions  will  topple  apartheid,  but  It 
Is  our  last  nonviolent  option  left,  and  It  la  a 
risk  with  a  chance. 


The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Bonker]  has 
consumed  7  minutes. 

Mr.  SIUANDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  listened  a  few  mo- 
ments ago  and  heard  the  gentleman 
from  California  describe  his  amend- 
ment as  the  tough  approach  and  as 
the  honest  approach,  and  he  Is  right. 
And  I  think  that  we  ought  to  Ipok  at  It 
that  way  because.  If  you  are  someone 
on  this  floor  who  Is  presenting  an  ar- 
gument here  today  that  sanctions 
really  work,  then  the  honest  approach 
is  really  the  Dellums  approach,  be- 
cause If  sanctions  work  as  a  policy 
then  It  seems  to  me  what  Mr.  Dellums 
Is  saying  Is,  "Let's  do  It  right  and  let's 
do  It  now." 

That  Is  what  the  advocates  across 
the  country  are  saying,  people  on  col- 
lege campuses  are  saying.  "Do  It  now." 
Mr.  Dellums  comes  to  us  and  says 
very  honestly  that  Is  his  approach. 

So  maybe  In  this  House  that  Is  what 
we  ought  to  do  from  time  to  time,  take 
the  tough,  honest  approach  immedi- 
ately on  some  of  these  Issues. 

If  you  want  to  send  a  message  to 
South  Africa,  as  I  just  heard  discussed 
a  moment  ago,  then  if  we  are  really  In 
the  business  of  sending  messages,  why 
not  send  a  tough  message?  Why  would 
you  settle  then  for  a  wishy-washy  mes- 
sage? Why  not  send  the  toughest  pos- 
sible message  If  you  are  going  to  take 
that  particular  approach? 

It  seems  to  me  that  what  we  are 
doing  here  Is  talking  about  a  wishy- 
washy  Incremental  approach  versus  an 
approach  that  Is  at  least  tough  and 
honest. 

Mr.  Dellums  very  honestly  says  that 
his  approach  would  cause  hardship  In 
South  Africa.  He  knows  that.  The 
committee  comes  to  us  today,  and  they 
try  to  sidestep  that  whole  Issue.  They 
do  not  really  want  to  admit  to  some  of 
those  kinds  of  problems  with  their 
particular  bill.  This  Is  the  tough  ap- 
proach, this  Is  the  honest  approach.  It 
seems  to  me  that  when  we  get  to  a 
final  passage  vote,  we  ought  to  do  the 
job  of  trying  to  make  certain  that  the 
House  Is  faced  with  that  choice,  with 
the  choice  of  really  doing  something 
or  doing  something  wishy-washy  that 
may  end  up  doing  nothing. 

I  would  have  to  say  that,  If  this  par- 
ticular amendment  got  to  the  final 
passage.  I  would  vote  against  It;  but  I 
think  I  am  going  to  vote  for  the  Del- 
lums' approach  at  this  point  because  It 
Is  the  tough  approach  and  the  honest 
approach. 


Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  cor^sume  to 
the  gentleman  from  Ohio  [Mr. 
Stokes]. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  simply  want  to  com- 
mend the  gentleman  from  California 
for  an  eloquent  statement  on  behalf  of 
his  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  Del- 
lums substitute. 

Mr.  Chairman,  we  can  no  longer  allow 
apartheid  to  exist.  Today  the  House  of  Repre- 
sentatives must  confront  the  crisis  situation 
that  exists  m  South  Africa  and  must  pass 
meaningful  legislation  that  will  compel  that 
nation  to  grant  fundamental  nghts  to  black 
citizens.  If  we  fail  to  do  so,  it  is  certain  that  in- 
justice, senseless  killings  and  oppresston  of 
black  South  Africans  will  continue.  It  is  also 
certain  that  black  South  Afncans  will  continue 
to  battle  against  this  illegal  and  immoral  treat- 
ment. 

We  can  no  longer  sit  and  watch  22.7  million 
black  South  Africans  be  subiected  to  racism 
and  second  class  citizenship  by  the  minority 
4.7  million  whites  in  that  nation.  The  harsh  re- 
ality of  that  situation  demands  action  on  our 
part.  With  each  passing  day,  the  situation 
worsens  and  every  moment  that  we  hestitate 
means  another  life  snuffed  out.  another  depri- 
vation of  freedom  and  another  day  of  noting 
Mr.  Chairman,  more  than  1 ,600  people  have 
died  in  South  Africa  in  2  years  of  protest 
against  apartheid,  in  1986,  the  violence  has 
continued  to  escalate: 

On  February  15-18  at  least  22  people  died 
in  Johannesburg's  Alexandra  Township. 

On  May  12  clashes  between  radicals  and 
conservatives  at  Crossroads  Squatter  Camp 
outside  Cape  Town  lett  44  dead 

On  May  19  South  Africa  launched  raids  into 
Botswana,  Zambia  and  Zimbabwe  on  alleged 
bases  of  the  African  National  Congress. 

On  June  9  additional  violence  took  place  at 
the  Crossroads  Camp. 

On  June  12  Prime  Minister  Pieter  Botha 
again  imposed  a  nationwide  state  of  emergen- 
cy under  which: 

Government  secunty  forces  are  allowed  to 
jail  anyone  incommunicado  in  the  interest  of 
public  safety  for  up  to  2  weeks; 

Prisoners  are  not  permitted  reading  matter 
and  may  not  whistle  or  sing; 

Security  forces  are  empowered  to  impose 
martial  law  anywhere,  prohibit  acess  to  any 
area  and  prevent  right  of  way; 

Forces  may  search  buildings  and  vehicles 
and  seize  anything; 

The  South  African  courts  are  barred  from 
intervening; 

The  police,  without  giving  reason,  may  close 
off  areas,  temporarily  close  businesses,  con- 
fine people  to  their  homes,  bar  nonresidents 
from  certain  areas  and  bar  anyone  from  bring- 
ing any  object  into  any  area; 

The  press  is  prohibited  from  pnnting  the 
names  of  detainees,  may  not  film  or  photo- 
graph a  public  disturtjance,  stnko  or  boycott 
without  police  permission  and  may  not  publish 
anything  that  threatens  harm  or  loss  to 
anyone  or  his  or  her  family; 
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The  police  may  also  bar  the  media  from  re- 
porting on  the  conduct  of  the  security  forces 
in  maintaining  public  safety. 

This  brutal  oppression  and  depnvation  of 
nghts  imposed  by  the  South  African  Govern- 
ment will  no  longer  be  tolerated  by  its  black 
citizens.  Nor  should  it  be  tolerated  by  the 
people  of  the  United  States  and  the  interna- 
tional community. 

It  is  apparent  that  the  "constructive  engage- 
ment" approach  advocated  by  the  Reagan  ad- 
ministration has  not  worked,  will  not^  work  and 
that  Amenca  must  take  a  new  and  more  ag- 
gressive approach  toward  the  South  African 
Government  in  order  to  end  apartheid. 

Mr.  Chairman,  the  amendment  offered  by 
the  Representative  from  California,  [Mr.  Del- 
LUMS),  provides  the  Congress  with  an  oppor- 
tunity to  take  such  decisive  action.  By  prohibit- 
ing U.S.  citizens  from  making  or  holding  any 
investment  in  South  Africa;  by  banning  exports 
and  imports  from  South  Africa;  by  withholding 
landing  rights  of  South  Africa  aircraft;  by  pro- 
hibiting the  importation  of  krugerrands  and  dis- 
allowing any  tax  credits  of  deductions  for 
income,  war  profits  or  excess  profits  taxes 
paid  or  accured  to  South  Africa,  Congress  will 
send  a  forceful  message  to  Pretoria  that 
apartheid  will  not  tie  tolerated. 

This  action  must  be  taken  now.  We  no 
longer  have  time  to  engage  in  leisurely 
debate.  Today,  black  South  Africans  are  fight- 
ing for  their  lives.  They  are  fighting  against  vi- 
olence and  unjustified  killings  by  government 
police  against  unarmed  black  citizens.  They 
are  fighting  for  the  right  to  live  in  their  home- 
land and  not  be  relegated  to  satellite  black 
townships.  They  are  fighting  for  the  right  to 
live,  work  and  raise  their  families  free  of  op- 
pression. We  have  moral  obligation  to  assist 
them  in  this  battle  for  fundamental  rights. 

If  we  fail  to  meet  this  obligation,  the  possi- 
ble ramifications  are  frightening.  The  nation  of 
South  Africa  teeters  on  the  edge  of  a  bloody 
revolution,  which,  once  it  begins,  may  be  im- 
possible to  stop.  Therefore,  it  is  essential  that 
we  take  a  stand  on  this  issue  to  stem  the  tide 
of  violence  and  oppression  that  is  consuming 
the  nation  of  South  Afnca. 

Today,  a  choice  must  be  made.  I  strongly 
urge  you  to  vote  for  this  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]. 

Mr.  DE  LUGO  Mr.  Chairman.  I  rise 
to  commend  the  gentleman  from  Cali- 
fornia for  an  eloquent  statement.  I 
think  all  of  us  on  this  House  floor 
today  have  been  moved  by  his  elo- 
quence. I  also  would  like  to  commend 
the  gentleman  from  Permsylvania  for 
his  position  on  this  issue.  I  urge  ac- 
ceptance by  the  House  of  the  Dellums 
amendment. 

Mr.  Chairman,  the  time  has  come!  The  time 
is  now  I 

The  time  has  come  for  the  United  States  of 
Amenca  to  take  a  firm  and  positive  stand  to 
end  the  abhorrent  system  of  apartheid  in 
South  Africa.  That  is  why,  as  an  original  co- 
sponsor,  I  nse  in  strong  support  of  the  Del- 
lums amendment  to  ban  all  United  States  in- 
vestment in  South  Africa,  as  contained  in  H.R. 
997. 


President  Reagan  continues  to  oppose 
strong  economic  sanctions,  accepting  the 
South  African  Government's  contention  that 
such  measures  would  hurt  those  who  most 
need  our  help.  Our  State  Department  has 
taken  the  position  that  such  sanctions  would 
not  promote  United  States  goals  in  South 
Africa  and  would  serve  only  to  encourage  in- 
transigence, rather  than  moderation,  by  white 
and  black  leaders. 

Let  us  look,  then,  at  what  has  been  happen- 
ing in  South  Africa  while  we  have  followed  the 
administration's  policy,  so  mistakenly  called 
constructive  engagement.  The  past  year  has 
seen  a  rising  tide  of  violence  in  which  more 
than  600  South  Afncans,  nearly  all  of  them 
black,  have  lost  their  lives.  The  white  majority 
government  last  year  imposed  a  state  of 
emergency  and  has  now  once  again  taken 
even  more  human  nghts  away  from  a  popula- 
tion that  even  President  Reagan  describes  as 
being  caught  in  the  throes  of  a  civil  war.  Free- 
dom of  the  press  has  all  but  disappeared  and 
the  most  evil  deeds  of  the  security  forces  are 
hidden  from  international  scrutiny.  The 
chances  for  a  peaceful  transition  to  a  demo- 
cratic majority  government  are  steadily  dimin- 
ishing. If  events  continue  to  unfold  as  they 
have  over  the  past  year.  Chaos  lies  ahead. 

The  administration's  policy,  far  from  being 
constructive,  has  allowed  the  South  African 
Government  to  pursue  its  destructive  course 
with  what  certainly  seems  to  be  the  tacit  sup- 
port of  the  United  States. 

The  beleaguered  majority  of  the  South  Afri- 
can people  know  what  is  at  stake.  They  have 
called  on  us  for  help.  They  have  asked  us 
again  and  again  to  use  our  economic  strength 
to  put  pressure  on  the  oppressive  minority 
government.  They  have  told  us  that  they  are 
willing  to  suffer  now,  in  the  short  run,  so  that 
their  children  may  have  a  chance  for  freedom 
as  full  citizens  of  a  new  South  Africa. 

Mr.  Chairman,  we  have  an  obligation  to  help 
these  people.  It  is  an  obligation  born  of  our 
own  national  commitment  to  freedom.  Let  us 
no  longer  hide  behind  the  pretext  that  we  are 
saving  the  black  majority  from  the  conse- 
quences of  putting  economic  pressure  on  their 
government.  As  the  Rev.  Allan  Boesak  told  us 
recently: 

"When  we  the  South  African  people  have 
had  enough  we  will  let  you  know." 

But,  until  then,  let  us  answe.  their  cries  for 
the  assistance  they  know  may  cause  them 
pain  but  which  they  also  know  will  help  them 
to  emerge  from  their  long  night  of  bondage. 

The  time  has  come.  It  is  now.  Tomorrow 
may  well  be  too  late. 

Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
support  this  legislation.  Let  this  be  the  day 
when  we  say  to  the  oppressive  South  African 
regime,  enough  is  enough.  The  time  has  come 
for  a  change,  and  we  will  not  rest  until  apart- 
heid ends  and  democracy  is  txjrn  in  South 
Africa. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman     from     New     York     [Mr. 

SOLARZl. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
would  like  to  pay  tribute  to  the  gentle- 
man from  California  for  his  rhetorical 
eloquence  and  to  the  gentleman  from 


Pennsylvania    for    his    parliamentary 
creativity. 

Mr.  Chairman.  I  think  we  face  two 
issues  today  in  considering  this  legisla- 
tion. The  first  is  whether  we  should  or 
should  not  impose  sanctions  against 
South  Africa,  and  second,  if  we  should 
impose  sanctions  against  South  Africa, 
what  kind  of  sanctions  should  we 
impose?  I  think  that  the  debate  on 
this  legislation  so  far  and  the  votes 
which  have  been  taken  make  it  abun- 
dantly clear  that  a  substantial  majori- 
ty of  our  colleagues  believe  that  we 
have  a  far  better  chance  of  facilitating 
peaceful  change  in  South  Africa  by  in- 
creasing American  economic  pressure 
against  the  government  of  that  coun- 
try than  by  maintaining .  a  policy  of 
benign  neutrality  aind  neglect. 

Cortsequently,  the  only  issue  resdly 
left  for  us  to  decide  is.  what  kind  of 
sanctions  we  should  impose,  whether 
we  should  impose  the  tough  but  limit- 
ed sanctions  of  the  bill  or  whether  we 
should  vote  for  the  tougher  compre- 
hensive sanctions  contained  in  the 
substitute  offered  by  the  gentleman 
from  California? 

I  believe  that  this  is  a  good  bill. 
Indeed.  I  am  one  of  the  sponsors  of  it. 
But  I  also  believe  that  the  substitute  is 
better.  And  I  would  hope  that  the 
House  will  approve  it  for  the  following 
reasons:  I  think  that  South  Africa  as 
we  speak  hovers  on  the  abyss  of  a  civil 
war.  I  agree  with  the  report  of  the 
Eminent  Persons  Group  to  the  Com- 
monwealth countries  that,  in  the  ab- 
sence of  sanctions,  we  may  witness  in 
South  Africa  the  worst  bloodbath 
since  the  Second  World  War. 

I  think  it  is  clear  that  sanctions  are 
designed  not  to  bring  the  Government 
of  South  Africa  to  its  knees  but  to 
bring  the  Government  of  South  Africa 
to  its  senses.  Sanctions  are  a  form,  if 
you  will,  of  political  shock  therapy. 
And  if  we  are  going  to  administer 
shock  therapy,  it  is  better  to  adminis- 
ter a  stronger  than  a  weaker  shock. 

Now  I  did  not  always  feel  this  way. 
Last  year  when  the  gentleman  from 
California  offered  his  amendment.  I 
voted  against  it.  But  I  changed  my 
mind  on  the  basis  of  what  has  hap- 
pened over  the  course  of  the  last  few 
weeks.  I  have  changed  my  mind  be- 
cause of  the  South  African  raids 
against  Zambia,  Zimbabwe,  and  Bots- 
wana. 

I  changed  my  mind  because  of  the 
reimposition  by  the  South  African 
Goverrunent  of  the  state  of  emergen- 
cy. 

I  changed  my  mind  because  dozens 
of  additional  blacks  have  been  killed 
by  the  security  forces  of  South  Africa. 

I  changed  my  mind  because  the  Gov- 
ernment of  South  Africa  continues  to 
refuse  to  release  Nelson  Mandela  and 
the  other  political  prisoners  from  jail. 
I  changed  my  mind  because  the  Gov- 
ernment of  South  Africa  categorically 


and  contemptuously  rejected  the  pro- 
posals of  the  Eminent  Persons  Group, 
speaking  on  behalf  of  the  Common- 
wealth countries,  to  enter  into  a  proc- 
ess of  negotiations  with  the  recognized 
black  leadership  of  the  country. 

Ladies  and  gentleman,  if  we  do  not 
act  soon  and  act  as  strongly  as  we  pos- 
sibly can,  the  point  of  no  return  may 
be  reached. 

I  saw  President  Kaunda  of  Zambia  a 
year  ago  in  Lusaka.  He  told  me  that 
unless  the  Government  of  South 
Africa  were  willing  to  sit  down  within 
the  next  year  with  the  legitimate  rep- 
resentatives of  the  black  majority, 
that  in  his  view  more  people  would  be 
killed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  BONKER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

President  Kaunda  told  me.  in  the  ab- 
sence of  such  a  development,  the 
number  of  people  killed  when  the 
South  African  volcano  exploded  could 
be  10  times  the  number  who  lost  their 
lives  in  the  civil  war  in  Zimbabwe. 
Forty  thousand  were  killed  in  that 
conflict.  We  are  talking,  then,  about 
the  lives  of  hundreds  of  thousands  of 
people,  and  unless  the  Goverrunent  of 
South  Africa  moves  quickly  to  enter 
into  negotiations  and  release  Mandela 
from  prison,  it  may  be  too  late.  We 
may  not  have  the  luxury  of  coming 
back  here  a  year  or  2  or  3  years  from 
now  to  impose  this  stronger  form  of 
sanctions  because  by  then  it  may  be 
too  late. 

So  if  the  votes  are  not  there  for  the 
substitute,  so  be  it.  I  think  it  is  still  a 
good  bill;  I  will  support  the  bill.  But  if 
we  really  want  to  accomplish  what  we 
are  trying  to  accomplish,  I  think  we 
have  a  better  chance  of  doing  it  with 
the  substitute. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  P'TRTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  previous  speaker 
in  the  well  talked  in  glowing  terms 
about  the  Eminent  Persons  Group 
that  made  some  recommendations.  I 
might  point  out  to  the  gentleman  that 
the  Executive  order  imposed  by  the 
President  of  the  United  States  last 
year  goes  beyond  what  the  Eminent 
Persons  Group  recommended. 

I  happen  to  have  here  in  front  of  me 
the  bank  loans,  the  ban  on  Kruger- 
rands. the  computer  equipment,  the 
nuclear  materials  technology,  or,  im- 
portation of  South  African  military 
equipment. 
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The  overall  conclusion  is  that  the 
President,     through     his     Executive 


order,  was  much  stronger  than  the 
recommendations  of  the  Eminent  Per- 
sons Group  to  which  the  gentleman  al- 
luded. 

So  I  would  Just  like  to  point  out  to 
my  colleagues  that  less  than  9  months 
ago  the  President  of  the  United  States 
took  positive  action.  I  submit  to  you 
that  we  ought  to  let  the  actions  the 
President  has  taken  have  a  chance  to 
work  while,  at  the  same  time,  trying  to 
impose  whatever  pressure  this  body 
can  do  through  the  rhetoric  and  the 
legislative  proposals  we  have  made. 

But  we  are  on  the  right  track,  and 
we  ought  to  compliment  the  President 
and  try  to  work  with  him  in  bringing 
about  positive  changes  in^  South 
Africa. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Mr.  Chairman,  is 
the  gentleman  saying  essentially  that 
the  Eminent  Persons  Group,  what 
they  suggested  in  terms  of  economic 
sanctions  or  economic  penalties 
toward  the  Government  of  South 
Africa  are  essentially  incorporated  in 
the  President's  Executive  order? 

Mr.  BURTON  of  Indiana.  As  a 
matter  of  fact,  the  President  has  gone 
further.  He  dealt  with  the  South  Afri- 
can Government  more  strongly  than 
the  Eminent  Persons  Group  recom- 
mended. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Crane]. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  mere  title  of  H.R.  4868, 
the  Anti-Apartheid  Act  of  1986,  would  suggest 
that  anyone  who  opposes  this  legislative  effort 
is  a  friend  of  aparthied.  In  reality,  aparthied 
and  racial  discrimination  are  antithetical  to  all 
of  our  views  of  liberty,  justice,  and  equality 
under  law.  The  question  then,  is  not  whether 
aparthied  is  right  or  wrong,  but  it  is  how  to 
help  bring  about  a  peaceful  change  in  South 
Africa.  It  is  my  opinion  that  this  legislation  will 
not  achieve  that  goal,  and  ultimately  will  not 
be  in  the  best  interest  of  the  people  of  South 
Africa,  or  the  United  States  for  that  matter. 

H.R.  4868  was  jointly  refen^ed  to  the  Ways 
and  Means  Committee  for  consideration  of  the 
trade  related  portions  of  the  legislation.  Al- 
though the  bill  specifically  calls  for  an  import 
ban  on  only  four  South  African  products- 
coal,  steel,  uranium  ore,  and  oxide— language 
contained  in  section  2  of  the  bill  would  essen- 
tially amount  to  a  near  total  trade  embargo. 
Section  2(a)(1)(B)  of  H.R.  4868  states  that 
"no  U.S.  person  may,  directly  or  through  an- 
other person  *  *  *  make  any  investment  in 
South  Africa."  "Investment  in  South  Africa "  is 
defined  as  "a  commitment  of  funds  or  other 
assets  *  •  •  to  a  business  or  enterprise  locat- 
ed in  South  Africa  or  owned  or  controlled  by 
South  African  nationals,  including— a  loan  or 
other  extension  of  credit  made  to  such  a  busi- 
ness enterpnse."  Since  almost  all  trade  is 
conducted  on  a  letter  of  credit  basis,  this  has 


the  practical  effect  of  eliminating  trade  be- 
tween the  United  States  and  South  Africa.  Not 
only  would  this  be  a  unilaterally  protectionist 
action  that  is  GAIT  illegal,  but  if  South  Africa 
elected  to  respond  by  banning  the  export  of 
certain  strategic  minerals  to  the  United  States, 
the  defense  capabilities  of  our  Nation  would 
be  seriously  threatened. 

The  United  States  is  entirely  import  depend- 
ent on  several  strategically  critical  minerals 
that  are  located  in  only  two  places  in  the 
world,  South  Afnca  and  the  Soviet  Union.  Ever 
since  Soviet  leader  Leonid  Brezhnev  an- 
nounced in  1973  that  "our  aim  is  to  gain  con- 
trol of  the  two  great  treasure  houses  upon 
which  the  West  depends— the  energy  treasure 
house  of  the  Persian  Gulf  and  the  mineral 
treasure  house  of  Central  and  Southern 
Africa, "  the  Soviets  have  been  stepping  up 
their  support  for  several  terronst  groups  in 
their  bid  to  gam  control  of  the  region,  if  the 
Soviets  are  successful  in  their  efforts  to  con- 
trol these  critical  minerals  upon  which  the 
United  States  is  now  100  percent  import  de- 
pendent, our  technological  capabilities  as  well 
as  our  defense  industry  will  be  severely 
threatened.  We  will  be  subject  to  Soviet  eco- 
nomic blackmail  and  will  either  have  to  pay 
exorbitant  pnces  or  t>e  denied  access  to  these 
minerals  entirely. 

Positive  changes  are  taking  place  m  South 
Afnca,  and  they  will  continue.  One  of  the  most 
recent  and  progressive  examples  of  this  was 
the  Government's  sweeping  decision  to  abol- 
ish the  pass  laws  that  previously  restncted 
movement  of  blacks  m  South  Africa  Withm 
the  last  year,  the  Government  of  South  Africa 
has  also  abolished  provisions  against  interra- 
cial marriage,  integrated  it's  universities, 
opened  downtown  commercial  business  dis- 
tricts to  businessmen  of  all  races,  and  gener- 
ally moved  in  a  direction  toward  a  more  racial- 
ly integrated  society.  Although  these  reforms 
may  not  go  far  enough  and  are  not  coming 
fast  enough  to  please  some  critics,  legislation 
such  as  H.R.  4868  will  only  reverse  this  trend 
by  removing  the  positive  Amencan  influence. 

The  American  firms  operating  m  South 
Afnca  stand  in  the  vanguard  of  those  who 
promote  the  continued  advancement  of  the 
political  and  economic  aspirations  of  all  South 
Africans.  Operating  under  the  Sullivan  pnnci- 
ples,  the  majonty  of  Amencan  firms  have  dedi- 
cated themselves  to  the  dismantling  of  apart- 
heid and  the  promotion  of  equal  nghts  for 
nonwhite  South  Afncans.  To  date,  Amencan 
firms  have  spent  more  than  SI 40  million 
adding  classrooms  to  schools,  building  health 
centers,  awarding  scholarships,  and  othenwise 
assisting  their  black  employees. 

In  direct  opposition  to  these  positive  efforts, 
stand  the  efforts  of  those  who  counsel  and 
proclaim  that  the  best  way  to  effect  change  in 
South  Africa  is  to  detach  ourselves,  disinvest. 
and  declare  economic  warfare  upon  those  be- 
leaguered people.  While  I  am  certain  that 
those  who  favor  disinvestment  are  well-moti- 
vated, I  am  equally  certain  that  their  advice  is 
ill-founded.  Such  actions  would  be  strongly 
detenmental  to  the  South  Afncan  economy. 
We  must  ask,  "Who  will  pay  the  costs  of  such 
actions?"'  What  the  proponents  of  divestment 
do  not  seem  to  compr<?hend  is  that  their  ac- 
tions would  cause  grc^t  hardship  to  those 
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they  intend  to  help.  Without  exception,  pro- 
posals for  divestment,  if  enacted  will  lead  to 
greater  black  unemployment,  greater  black 
hardship,  and,  perhaps,  even  to  more  violence 
and  bloodshed  in  that  troubled  area.  To  those 
who  doubt  this,  I  proffer  the  insight  of  Mrs. 
Lucy  Mvubelo,  general  secretary  of  the 
1 5,000-member  Black  Union  of  Clothing  Work- 
ers and  vice  president  of  the  Trade  Union 
Council  of  South  Africa:  "Who  will  suffer  [from 
divestment]?  Clearly,  the  greatest  hardships 
would  fall  on  my  people,  the  black  people. 
They  will  be  the  first  to  lose  their  jobs.  They 
will  be  left  to  die  of  starvation.  They  will  be 
the  first  to  die  in  a  revolution." 

The  troubles  which  face  South  Afnca  are 
many  and  varied.  Working  between  leftwing 
and  rightwing  extremists,  the  moderates  in 
South  Africa,  in  both  the  Government  and  pri- 
vate sector,  have  worked  on  behalf  of  the 
peaceful  evolution  of  a  system  in  which  all 
South  Africans,  regardless  of  race  are  free  to 
participate  on  equal  measure.  For  South  Afn- 
can  extremists  who  advocate  violence,  the 
economic  chaos  resulting  from  Western  di- 
vestment would  serve  as  fuel  for  their  murder- 
ous fire. 

A  second  area  of  trade  restrictions  con- 
tained in  the  bill  is  directed  at  Namibian  natu- 
ral resources.  Since  most  of  Namibia's  Si 2.4 
million  in  exports  to  the  United  States  qualify 
as  natural  resource  exports,  this  would  have 
the  practical  effect  of  banning  most  imports 
from  that  economically  struggling  country.  The 
real  question  in  regards  to  Namibia,  however, 
is  why  it  has  been  included  in  this  legislative 
effort.  If  the  objective,  as  stated  In  the  bill  title. 
is  to  end  apartheid,  there  is  no  reason  to  in- 
clude Namibia,  since  there  is  no  apartheid  in 
Namibia. 

In  its  first  year,  the  Namibian  Transitional 
Government  for  National  Unity  has  abolished 
apartheid,  moved  forward  toward  total  national 
reconciliation,  and  labored  to  remove  all  re- 
maining vestiges  of  residual  discnmination. 
The  Transitional  Government  of  National  Unity 
provides  representation  for  Namibians  of  all 
races  and  their  six  major  political  parties.  To 
punish  this  Government,  as  this  legislation 
would  do,  impedes  the  establishment  of  an 
autonomous  government  in  Namibia  and 
strengthens  the  position  of  SWAPO,  the  Com- 
munist terrorist  group  that  has  continually  sab- 
otaged the  hopes  of  the  Namibian  people  for 
peaceful  and  democratic  transition  to  com- 
plete independence. 

Proponents  of  this  legislation  claim  that  they 
have  included  Namibia  to  help  bring  about  in- 
dependence in  that  country.  They  would  like 
to  see  South  Afnca  break  it's  economic  and 
military  ties  with  Namibia.  Considenng  that 
South  Africa  gives  Namibia  some  S600  million 
annually  in  economic  support,  an  amount  that 
equals  60  percent  of  Namibia's  annual 
budget,  and  protects  it  from  the  Cuban  ag- 
gressors that  illegally  occupy  Angola,  a  South 
African  pullout  would  certainly  doom  the  future 
of  a  democratic  Namibia.  The  void  created  by 
a  South  African  pullout  would  be  quickly  filled 
by  the  Soviet-backed  SWAPO  terrorists  and 
the  Cuban  mercenanes  currently  in  Angola. 
The  Transitional  Government  in  Namibia  has 
made  great  stndes  toward  democracy  and  in- 
dependence, why  would  anyone  want  to  un- 
dermine these  positive  gams  and  leave  the 


future  of  this  country  in  the  hands  of  the  Com- 
munist aggressors? 

Those  Members  in  support  of  this  bill  say 
that  the  United  States  can  only  have  a  posi- 
tive influence  on  South  Africa  if  we  discontin- 
ue our  support  for  the  economic  advancement 
of  the  South  African  and  Namibian  people. 
The  proponents  of  this  bill  are  wrong.  The 
blacks  that  have  suffered  under  apartheid 
want  us  to  be  an  active  and  positive  influence 
in  the  region.  They  desire  our  involvement  in 
developing  their  economic  power  as  well  as 
their  political  and  civil  rights.  Mr.  Mangosuthu 
Buthelezi,  the  elected  chief  of  the  6  million 
member  Zulu  tribe  in  South  Africa  recently 
counseled  that: 

The  actual  implementation  of  the  disin- 
vestment campaign  would  be  useless  unless 
it  hurt  the  economy,  and  if  it  hurt  the  econ- 
omy blacks  would  suffer  more  than  whites. 
The  disinvestment  campaign  is  not  only  det- 
rimental to  the  interests  of  black  South  Af- 
ricans, but  ultimately  detrimental  to  the  in- 
terests of  blacks  in  the  whole  of  the  subcon- 
tinent. 

The  black  people  of  South  Africa  do  not 
want  us  to  abandon  them  to  economic  ruin.  In 
a  recent  poll  of  1.338  urban  blacks  in  South 
Africa,  the  question  was  asked,  "Should  the 
outside  world  apply  an  economic  boycott 
(sanctions)  against  South  Africa?"  Over  67 
percent  of  those  polled  replied,  "No."  Con- 
trary to  what  the  proponents  of  this  bill  claim, 
black  South  Africans  do  not  want  to  lose  their 
jobs,  they  do  not  want  to  starve,  and  they  do 
not  want  to  see  their  nation  abandoned  to  a 
violent  revolution. 

In  conclusion,  although  H.R.  4868  would 
have  the  net  impact  of  banning  almost  all  im- 
ports from  South  Africa  and  many  from  Na- 
mibia, there  were  no  hearings  held  in  the 
Ways  and  Means  Committee  to  consider  the 
trade-related  ramifications  should  this  become 
law.  Even  though  the  administration,  in  letters 
from  the  Secretary  of  State  and  the  Secretary 
of  Commerce,  strongly  expressed  its  opposi- 
tion to  H.R.  1868,  they  were  not  given  the  rou- 
tine opportunity  to  present  testimony  before 
the  Ways  and  Means  Committee.  In  an  effort 
to  meet  the  Democrat  leaderships'  timetable 
for  consideration  of  H.R.  4868  on  the  floor  of 
the  House  of  Representatives,  the  normal  leg- 
islative process  was  circumvented  and  no 
hearings  were  held.  Thus,  not  only  do  I 
oppose  the  content  of  H.R.  4868,  but  I  am 
also  opposed  to  the  manipulation  of  the  legis- 
lative process  for  purely  political  motives. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  is  not  really  the 
50.000  or  80,000  black  workers  alone  in 
United  States  firms  in  South  Africa 
that  I  stand  in  opposition.  That  has 
been  alluded  to  several  times  on  the 
floor,  and  I  quite  agree  that  that  is  not 
the  issue.  Rather  it  is  the  22  million 
human  beings  that  are  under  the  bond 
of  apartheid  that  we  stand  in  opposi- 
tion to  both  substitutes. 

Mr.  Gray  of  Pennsylvania,  Mr. 
WoLPE  and  Mr.  Solarz  late  last  year 
during  the  debate  on  the  conference 
report  spoke  in  quite  glowing  terms  of 
that  specific  conference  report. 


For  example,  Mr.  Solarz  said,  "Mr. 
Speaker,  this  is  an  extraordinary  sig- 
nificant achievement.  For  the  first 
time  since  the  establishment  of  apart- 
heid in  1948,  37  years  ago,  the  United 
States  will  be  going  on  record  as 
making  clear  our  opposition  to  apart- 
heid by  deed  as  well  as  by  word." 

Mr.  Gray  of  Pennsylvania  at  that 
same  time  said,  "Constructive  engage- 
ment is  clearly  neither  the  will  of  the 
American  people,  nor  the  rising  inter- 
national tide  in  opposition  to  apart- 
heid. I  commend  the  House  and  the 
Senate  conferees  for  the  leadership 
they  have  shown.  I  trust  that  this  bi- 
partisan, bicameral  position  makes  it 
clear  that  the  urgency  of  implement- 
ing a  new  enlightened  South  African 
policy  is  indeed  justified." 

I  could  also  quote  Mr.  Wolpe  saying 
similar  comments,  but  I  think  that 
makes  the  point.  They  all,  Mr.  Chair- 
man, alluded  the  agreed  conferee 
report  that  was  passed  indeed  by  the 
House  and  by  the  Senate. 

It  is  no  coincidence  that  Ronald 
Reagan  implemented  every  single 
aspect  of  that  same  conference  report 
in  his  Executive  order,  the  same  con- 
ference report  as  alluded  to  by  Mr. 
Gray  of  Pennsylvania,  by  Mr.  Solarz, 
by  Mr.  Wolfe  and  others  in  such  glow- 
ing terms. 

For  example,  Mr.  Wolpe  said  he  was 
proud  to  stand  up  and  be  an  American 
in  this  iristitution  for  such  a  bipartisan 
effort.  Well,  that  is  all  well  and  good. 
But  Mr.  Solarz  was  on  this  floor  not 
too  many  hours  ago  saying  it  is  time 
after  5  years  we  abandon  constructive 
engagement.  Well,  where  has  the  gen- 
tleman been  over  the  last  year?  Con- 
structive engagement  justifiably  and 
gladly  has  been  tabled,  has  been  elimi- 
nated, and  now  we  are  in  a  mode 
called  active  engagement. 

Let  us  be  clear  for  all  the  Members 
who  are  listening.  I  appreciate  Mr. 
Dellums  of  California  for  his  honesty. 
I  sincerely  mean  that.  I  do  not  agree 
philosophically  with  the  gentleman 
from  California,  but  the  gentleman's 
approach  is  one  of  integrity  and  hon- 
esty. 

The  approach  taken  by  Mr.  Gray  of 
Pennsylvania  and  others,  while  I  do 
not  agree  with  either,  equally  embra- 
goes  United  States  firms  and  other 
firms  in  South  Africa.  The  difference 
is  it  is  in  a  slight  different  mode. 

So  for  any  of  us  to  suggest  that 
somehow  the  Gray  of  Pennsylvania 
bill  is  less  worse  or  less  powerful  than 
the  Dellums  approach,  I  think,  is 
frankly  unjustified.  The  Gray  of 
Pennsylvania  approach  last  year, 
while  some  of  us  thought  it  was  tough, 
nowhere  smacks  of  the  intensity  of 
the  antibusiness  approach  of  the  Gray 
of  Pennsylvania  bill  of  this  year.  It  is 
far  more  extreme  and  far  more  devas- 
tating than  the  Gray  of  Pennsylvania 
bill  of  last  year. 


So  let  us  not  muddy  the  water  by 
comparing  Mr.  Dellums'  approach 
with  Mr.  Gray  of  Pennsylvania's  ap- 
proach, as  though  Mr.  Gray  of  Penn- 
sylvania's is  somehow  a  moderate  ap- 
proach to  the  situation. 

Now  whether  United  States  firms 
stay  or  remain,  that  may  not  even  be 
an  issue  to  really  ending  the  death  in 
South  Africa.  Fifty  U.S.  companies 
have  left  of  late,  but  the  killings  have 
increased. 

We  have  essentially  banned  all  bank 
loans  to  South  Africa,  but  yet  the  kill- 
ings continue. 

We  have  initiated  the  Sullivan  prin- 
ciples and  four  other  sanctions  by 
President  Ronald  Reagan's  Executive 
order,  yet  the  killings  still  continue. 

So  I  think  the  issue  is  fairly  clear.  If 
someone  could  convince  me  that  the 
Dellums   approach   or   the   Gray   of 
Pennsylvania     approach,     whichever, 
that  both  engage  in  extreme  embargo- 
ing of  South  Africa,  if  someone  could 
demonstrate  in  a  clear  way  how  that 
would  stop  the  killings  and  somehow 
promote  a  peaceful  transition  to  ma- 
jority rule,  a  new  constitution  which 
offers  freedom  and  hope  for  the  op- 
pressed majority   in  that  country,   I 
would  stand  on  the  floor  of  this  House 
supporting  my  friend,  the  gentleman 
from  California  [Mr.  Dellums]  or  the 
gentleman    from    Pennsylvania    [Mr. 
Gray]  with  all  the  great  enthusiasm 
that  I  could  possibly  muster. 
That  is  really  the  issue  at  hand. 
Mr.  Solarz  did  say  one  thing  I  agree 
with.  The  issue  is  not  what  type  of 
sanctions,  but  what  kind  of  sanctions. 
Yet,  we  have  not  demonstrated  at  this 
point  whether  sanctions  in  fact  will 
stop  the  killings  or  promote  or  push  or 
encourage  the  minority  white  racist 
government  into  any  constructive  dis- 
cussions or  changes.  If  they  can  dem- 
onstrate   that    they    are    willing    to 
change  based  on  sanctions  or  you  can 
demonstrate  to  me  that  there  would 
be  a  hope  for  peaceful  transition  in 
that  country,  I  would  stand  again  in 
unity  with  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BONKER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Mica],  a  member  of  the 
committee. 

Mr.  MICA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of 
the  committee-passed  legislation,  and 
very  reluctantly  oppose  the  pending 
substitute. 

I  might  say  that  every  single  point 
that  the  gentleman  from  California 
has  made  regarding  the  conditions, 
the  situation,  and  the  problems  is  ab- 
solutely correct.  But  I  must  say  that 
the  subcommittee  chaired  by  Mr. 
Wolpe  has  had  numerous  hearings  on 
this  subject,  and  truly  attempted  to 


write  a  piece  of  legislation  that  I,  as  a 
senior  member  of  the  Committee  on 
Foreign  Affairs,  feel  that  we  should 
support. 

I  might  say,  incidently  that  I  will 
oppose  all  weakening  amendments. 

It  takes  measured  steps  in  response 
to  a  very  serious  problem.  It  was  done 
with  thought.  It  was  done  with  reason. 
It  was  done  with  rationale. 

The  bill  does  contain  some  very 
steep  sanctions,  and  I  know  this  bill 
almost  divides  the  House  in  half.  The 
substitute  that  we  are  debating  would 
probably  mean  that  we  would  not 
have  a  realistic  approach,  in  my 
humble  assessment.  The  bill  sends  the 
message  through  measured  steps,  such 
as  banning  importation  of  certain  ma- 
terials, denying  landing  rights  on 
South  African  airports,  prohibiting 
United  States  business  activity  in 
energy  in  certain  areas,  bars  United 
States  firms  from  mining  and  export- 
ing natural  resources  in  Namibia. 

But  it  has  one  special  provision.  It 
does  have  the  carrot  approach  that,  if 
indeed  South  Africa  reverses  its  poli- 
cies, we  can  make  the  appropriate 
changes. 

In  the  substitute.  It  would  take  legis- 
lative changes. 

I  think  that  America,  in  essence,  to 
follow  the  direct  approach,  would 
probably  doing  something  that  if  we 
could  envoke  would  be  correct,  but 
since  we  cannot  we  would  be  shooting 
ourselves  in  the  foot  again. 
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So  I  support  the  committee  amend- 
ment, oppose  the  substitute,  will 
oppose  all  weakening  amendments, 
but  I  think  we  need  that  carrot,  we 
need  the  balanced  approach,  and  we 
need  something  realistically  we  can 
try  to  bring  into  being. 

I  commend  the  gentleman  for  the 
substitute.  I  guess  I  could  say  if  South 
Africa  were  a  state,  a  territory  or  a 
possession  and  we  could  pass  a  law  and 
prohibit  apartheid  as  of  midnight  to- 
night or  this  very  instant,  we  would 
pass  it  overwhelmingly  in  this  body. 
But  dealing  in  foreign  affairs,  interna- 
tional affairs,  we  have  tried  to  go  as 
far  as  we  realistically  think  we  can. 

Mr.  Chairman,  I  urge  Members  of 
the  House  to  reject  the  pending 
amendment,  even  though  I  support 
the  goals  stated  therein,  and  to  keep 
this  harsher  approach,  frankly,  in  re- 
serve, for  what  I  hope  not  be  neces- 
sary later  action. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

Mr.  CONTE.  Mr.  Chairman,  as  an 
original  sponsor  of  H.R.  4868.  the  anti- 
Apartheid  Act  of  1986,  I  rise  in  strong 
support  of  the  Dellums  amendment, 
and  If  his  amendment  Is  not  adopted— 
I  hope  it  will  be— then  I  will  vote  for 
final  passage. 


Mr.  Chairman,  on  this  10th  anniver- 
sary of  the  Soweto  uprising,  we  find 
ourselves  at  a  critical  and  unfortunate 
crossroads  in  terms  of  our  South 
Africa  policy.  Ten  years  after  Soweto, 
change  in  South  Africa  has  been  too 
little,  too  slow,  and  sadly,  perhaps  too 
late.  Some  of  the  trappings  of  apart- 
held  have  been  removed  or  modified. 
But  the  Institution  of  apartheid  re- 
mains as  firmly  entrenched  as  ever. 

Last  year  this  body  provided  the 
leadership  that  was  needed  on  this 
Issue  by  passing  the  Antl-Apartheld 
Act  of  1985  which  I  supported.  That 
action  ultimately  led  to  the  Presi- 
dent's Executive  order  Irftposlng  cer- 
tain sanctions  on  South  Africa.  Unfor- 
tunately, recent  events  have  clearly 
demonstrated  that  those  sanctions  are 
Inadequate  and  In  desperate  need  of 
strengthening.  Today's  bill— hopefully 
as  modified  by  the  Dellums  amend- 
ment—makes those  necessary  changes. 
I  do  not  operate  under  the  Illusion 
that  these  economic  sanctions  will  nec- 
essarily result  In  the  elimination  of 
apartheid. 

I  do  operate  under  the  belief,  howev- 
er, that  sanctions  are  the  last  defense 
against  a  potential  bloodbath  in  South 
Africa  and  are.  therefore,  in  our  politi- 
cal and  moral  best  interests. 

That  conclusion  is  supported  by  the 
findings  of  the  British  Common- 
wealth's Eminent  Person's  Group. 
After  extensive  factfinding  In  South 
Africa,  the  group's  recently  released 
report  notes: 

"We  are  convinced  that  the  South 
African  Government  is  concerned 
about  the  adoption  of  effective  eco- 
nomic sanctions, "  and  that  sanctions 
may  offer  the  last  opportunity  to 
"avert  the  worst  bloodbath  since 
World  War  II." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  has  expired. 

Mr.  SILJANDER.  Mr.  Chairman.  1 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Michigan. 

Mr.  Chairman,  as  Bishop  Tutu  re- 
cently noted, 

There  is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  and  It  is  a  risk  worth  taking. 
I  wrote  to  Bishop  Tutu  in  October  of 
1984  to  congratulate  him  on  receiving 
the  Nobel  Peace  Prize.  Since  that 
time,  over  1,500  people  have  died  In 
apartheid-related  violence,  and  over 
40,000  people  have  been  arrested  on 
political  charges.  Last  week,  a  stale  of 
emergency  was  Imposed  that  is  tanta- 
mount to  martial  law.  This  is  not 
change:  this  is  retrenchment.  We  have 
imposed  the  strongest  of  sanctions  on 
Libya  because  of  its  support  for  terror- 
ism. We  have  Imposed  the  strongest  of 
sanctions  In  the  past  on  other  govern- 
ments with  whom  we  have  deep  dis- 
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agreements  on  policy.  If  we  fail  to 
impose  the  strongest  of  sanctions  on 
South  Africa  it  would  represent  the 
worst  kind  of  double  standard  In  our 


leagues  on  the  other  side  of  the  aisle, 
to  say  Indeed  that  what  the  gentleman 
from  California  [Mr.  Dellums]  is 
doing  Is  the  honest  approach.  Indeed 


in  the  South  African  economy.  Economic 
sanctions  are  the  most  rational,  peaceful 
means  of  influence  the  United  States  pos- 
sesses. I  am  not  naive  enough  to  think  that 
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No.  3,  on  February  7,  1978,  South  Af- 
rica's Goveriunent  confirmed  that  Its 
Homeland  Citizens  Act,  with  its  associ- 
ated legislation,  would  be  used  to  de- 


or  to  write  law?  The  fact  is  that.  In 
spite  of  the  Intentions  and  actions  of 
the  past  In  this  House,  we  have  not 
put  Into  statute  the  policy  that  we 


construed  by  the  Government  as  being 
subversive.  To  do  anything  or  to 
commit  any  act  outside  the  scope  of 
the  Government's  approval  was  to  risk 
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agreements  on  policy.  If  we  fail  to 
impose  the  strongest  of  sanctions  on 
South  Africa  it  would  represent  the 
worst  kind  of  double  standard  in  our 
foreign  policy.  It  would  be  a  double 
standard  with  potentially  grave  conse- 
quences for  the  United  States  and 
South  Africa.  I  urge  my  colleagues  to 
support  this  last,  best  hope  for  nonvio- 
lent change  in  South  Africa. 

Mr.  Chairman,  I  went  to  South 
Africa  27  years  ago.  I  have  visited 
Soweto  and  other  places  in  South 
Africa.  I  saw  how  those  people  were 
corralled,  not  let  on  the  streets  of  Jo- 
hannesburg and  Pretoria  and  other 
places  in  South  Africa.  I  came  back 
and  I  spoke  against  apartheid  27  years 
ago.  And  here  we  are,  in  1986,  and 
nothing  has  changed. 

The  gentleman  from  California  is 
absolutely  right.  This  is  no  time  for  ti- 
midity. This  is  time  to  get  to  the  jugu- 
lar vein.  This  is  time  to  do  something 
that  will  wake  up  the  South  African 
Government  before  we  have  bloodshed 
running  rampant  all  over  the  streets 
of  South  Africa,  thousands  and  thou- 
sands of  innocent  people  dead  in  that 
country.  We  must  stand  here  in  the 
well  today  and  do  something  that  will 
restore  the  dignity  of  man,  who  has 
been  deprived  of  that  dignity  long 
enough.  It  is  time  to  act  today.  The 
sanction  bill  here  is  a  movement  for- 
ward. But  it  1oes  not  have  the  wallop, 
it  does  not  have  the  shock  to  South 
Africa  that  we  need,  that  we  have  in 
the  Dellums  amendment.  I  hope  that 
the  majority  of  this  Congress  today 
will  stand  up  and  have  the  guts  to  vote 
for  the  Dellums  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inform  the  Members  that 
the  gentleman  from  California  [Mr. 
Dellums]  has  7  minutes  remaining, 
the  gentleman  from  Washington  [Mr. 
BcNKER]  has  4  minutes  remaining,  and 
the  gentleman  from  Michigan  [Mr. 
SiLJANDER]  has  3  minutes  remaining. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr.  Leland], 
the  chairman  of  the  Congressional 
Black  Caucus. 

Mr.  LELAND.  Mr.  Chairman,  I  stand 
here  in  complete  support  of  the  Del- 
lums amendment,  and  I  would  like  to 
commend  the  gentleman  from  Califor- 
nia for  having  the  courage  to  stand 
before  this  body  in  a  very  difficult  sit- 
uation, where  his  colleagues,  whom  he 
has  ultimate  faith  in  to  offer  the  kind 
of  approach  that  they  feel  is  necessary 
but  rather  he  would  then  venture  to 
do.  as  he  has  done,  and  that  is  by  prin- 
ciple offer  the  severest  possible  sanc- 
tions against  South  Africa. 

I  would  like  to  associate  myself  with 
all  of  the  remarks  that  the  gentleman 
from  California  has  put  forward. 

I  would  like  to  commend  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
for  having  the  forthrightness  and  also 
the  courage  to  stand  against  his  col- 


leagues on  the  other  side  of  the  aisle, 
to  say  indeed  that  what  the  gentleman 
from  California  [Mr.  Dellums]  is 
doing  is  the  honest  approach.  Indeed 
it  is. 

People  have  died  and  suffered  un- 
necessarily. It  is  time  now  that  all  of 
the  good-thinking  countries  of  this 
world  should  isolate  South  Africa  for 
what  it  is,  not  do  business  with  it  to 
encourage  the  economic  growth  that  it 
is  experiencing  right  now,  but  rather 
indeed  to  impose  the  worst  kinds  of 
sanctions  in  order  that  human  dignity 
can  be  restored  to  those  majority 
black  people  who  have  suffered  so 
greatly. 

Mr.  Chairman,  there  are  not  enough  words 
thai  can  adequately  express  the  moral  out- 
rage I  feel  over  the  fact  that  in  the  late  20th 
century,  the  worth  of  human  life  is  still  judged 
by  the  color  of  one's  skin.  In  South  Africa  this 
is  a  judgment  that  is  made  daily  to  the  detri- 
ment of  the  majority  of  the  South  African  pop- 
ulation. It  IS  a  judgment  that  has  imprisoned 
thousands  in  the  past  4  days.  It  is  a  judgment 
that  has  resulted  in  the  killing  of  over  1,600 
men,  women,  and  children  in  the  past  2  years. 

The  people  of  the  United  States  over  the 
past  24  months  have  stood  up  and  voiced  op- 
position to  the  continued  brutal  policy  of 
apartheid  in  South  Afnca.  Their  voices  have 
spurred  our  Government  to  speak  out  against 
apartheid.  But  rhetoric  alone  will  not  save 
South  Africa.  It  is  one  thing  to  say  apartheid  is 
repugnant  and  morally  wrong.  It  is  another  to 
actively  demonstrate  our  repulsion  to  such  a 
system.  Today,  we  in  the  House  of  Represent- 
atives have  the  opportunity  to  demonstrate  to 
the  American  public  that  we  have  taken  their 
words  seriously  and  are  willing  to  concretely 
back  up  the  words  of  condemnation  against 
South  Afnca's  brutal  policy  of  apartheid. 

That  is  why  I  stand  before  you  today,  and 
ask  that  you  join  me  in  supporting  a  measure 
that  will  help  the  South  African  people  in  their 
quest  to  dismantle  apartheid.  I  ask  you  to  join 
me  in  supporting  the  amendment  offered  by 
the  gentleman  from  California,  Mr.  Dellums. 

Quiet  diplomacy  has  not  worked,  does  not 
work,  nor  will  it  ever  work.  The  United  States 
must  embark  on  a  course  which  will  lead  to 
true  negotiations.  The  amendment  offered  by 
Mr.  Dellums,  which  prohibits  making  or  hold- 
ing any  investment  in  South  Africa  and  the  im- 
portation or  exportation  of  goods  from  South 
Africa,  IS  such  a  course.  It  is  not,  as  some 
have  claimed,  a  radical  proposal.  It  is,  in  fact, 
a  very  moderate  response  to  the  continued  vi- 
olence and  oppression  in  South  Afnca. 

As  Americans— a  people  founded  on  de- 
mocracy and  freedom— we  cannot  continue  to 
do  business  with  a  nation  which  fails  to  recog- 
nize the  humanity  of  over  22  million  lives. 
Amenca  stands  for  justice.  But  in  continuing  to 
remain  an  economic  presence  in  South  Africa, 
we  stand  on  the  side  of  the  South  African 
Government.  We  do  not  stand  on  the  side  of 
justice. 

Many  in  the  present  administration  have 
stated  that  it  is  naive  and  morally  cleansing  to 
call  for  economic  sanctions  but  that  their  en- 
actment would  not  have  a  positive  effect  in 
dismantling  apartheid.  I  believe  this  is  a  dan- 
gerous rationale  for  our  continued  involvement 


in  the  South  African  economy.  Economic 
sanctions  are  the  most  rational,  peaceful 
means  of  influence  the  United  States  pos- 
sesses. I  am  not  naive  enough  to  think  that 
the  enactment  of  economic  sanctions  alone 
will  bring  about  an  immediate  end  to  apart- 
heid. I  do  know,  however,  that  whatever  tiny 
and  cosmetic  changes  made  by  Pretoria  in  the 
past  have  resulted  from  economic  pressures 
placed  by  those  within  and  outside  of  South 
Africa,  i  hope  my  colleagues  are  not  naive 
enough  to  think  that  our  economic  presence 
in  South  Africa  does  not  help  strengthen  the 
South  African  economy  and  in  turn  its  govern- 
ment concept  and  pace  of  reform.  Because  it 
does. 

I  am  appalled  by  those  who  justify  their  lack 
of  support  for  sanctions  by  stating  they  don't 
want  to  hurt  black  South  Africans.  This  is  ludi- 
crous for  two  reasons.  First  of  all,  the  sheer 
number  of  black  South  Africans  employed  by 
American  corporations  is  not  that  great— the 
Investor  Responsibility  Research  Center 
placed  the  number  at  66,000  last  year,  out  of 
8  million  black  workers  in  South  Africa. 
Second,  respected  people  such  as  the  Rev. 
Alan  Bosak  and  Bishop  Tutu,  although  prohib- 
ited by  South  African  law  to  advocate  eco- 
nomic sanctions,  have  made  it  clear  to  the 
American  public  that  they  support  these  non- 
violent measures. 

If  we  want  to  continue  to  be  the  bastion  of 
democracy,  we  must  stand  up  for  democracy 
in  South  Africa.  We  must  say  no  more  invest- 
ments in  South  Africa,  no  more  to  quiet  diplo- 
macy, and  no  more  to  apartheid. 

1  urge  my  colleagues  to  support  this  amend- 
ment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Ohio  [Ms.  Oakar], 

Ms.  OAKAR.  Mr.  Chairman,  I  have 
heard  a  lot  about  communism  today, 
and  I  think  it  would  be  interesting  to 
strike  the  parallels  between  nazism 
and  apartheid. 

It  was  the  former  Prime  Minister  of 
Africa  Voerwoerd  who  was  the  archi- 
tect of  apartheid  in  the  1940's,  who 
also  said,  "Any  further  admission  of 
Jews  into  South  Africa  will  lead  to  the 
defiling  of  our  white  race." 

So  I  think  it  would  be  interesting  to 
make  a  comparison  between  the  race 
laws  of  South  Africa  and.  the  anti-Se- 
mitic race  laws  of  Nazi  Germany. 

No.  1,  South  Africa  prohibits  mixed 
marriages,  forbids  intermarriages  be- 
tween whites  and  nonwhites.  and  pro- 
vides that  any  such  mixed  marriages 
contracted  outside  of  South  Africa  are 
null  and  void. 

In  Nazi  Germany,  they  had  the  Nur- 
enberg  law  that  said  marriages  be- 
tween Jews  and  citizens  of  German  or 
kindred  blood  is  forbidden. 

Another  law  that  is  part  of  the 
South  African  Industrial  Conciliation 
Act  denies  the  right  of  nonwhites  to 
employ  whites  in  South  Africa.  Sec- 
tion 3  of  the  Nazi  Nuremberg  laws 
state  that  Jews  are  not  permitted  to 
employ  female  citizens  of  German  or 
kindred  blood  as  domestic  servants. 


No.  3,  on  February  7.  1978.  South  Af- 
rica's Government  confirmed  that  its 
Homeland  Citizens  Act.  with  its  associ- 
ated legislation,  would  be  used  to  de- 
prive all  black  South  Africans  of  their 
South  African  citizenship,  a  process 
still  in  existence.  This  includes  a  per- 
manent denial  of  voting  rights  to 
blacks  and  also  the  denial  of  them  to 
the  right  to  occupy  office. 

The  parallel  in  Nazi  Germany  was 
the  Nazi  Reich  citizenship  law  of  1935 
which  stated  that  a  citizen  of  the 
Reich  can  be  that  subject  only  who  is 
of  German  or  kindred  blood. 

Now,  Mr.  Chairman,  the  world  had 
no  conscience  when  6  million  Jews 
were  demeaned  and  murdered.  We 
cannot  wait  again.  The  time  is  now. 
Vote  for  the  Dellums  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  from  Michigan  (Mr. 
Siljander]  yield  1  minute  of  his  re- 
maining time  to  me? 

Mr.  SILJANDER.  Mr.  Chairman.  I 
would  be  more  than  thrilled  to  yield  to 
the  gentleman  from  California  [Mr. 
Dellums]  1  minute  of  my  time. 

I  want  it  stated,  however,  to  go  down 
in  your  record  book. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  like  to  reserve  that  1  minute  for 
the  purpose  of  closing  the  debate 
later. 

Mr.  Chairman,  I  yield  1  minute  to 
the  distinguished  gentleman  from 
Ohio  [Mr.  TraficantI. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  are  not  here 
today  to  send  signals;  we  are  not  here 
today  to  make  statements;  we  are  not 
here  today  to  send  any  messages.  We 
do  not  work  for  Conrail,  we  do  not 
work  for  IBM,  and  we  certainly  do  not 
work  for  Western  Union.  We  are  here 
today  as  Members  of  Congress,  and 
our  task  is  to  enact  legislation  that 
will  have  a  direct  and  intended  impact 
on  problems  of  great  concern  that 
affect  our  country. 

So  the  issue  today  with  South  Africa 
is  not  an  issue  of  jobs,  it  is  not  an  issue 
of  economics,  it  is  an  issue  of  justice 
and  freedom  that  we  are  addressing  in 
the  Hall  today. 

To  turn  our  backs  on  the  oppressed 
in  South  Africa  would  historically  be 
recorded  as  a  dark  day  in  this  House. 
The  issue  requires  the  strongest  leg- 
islative act  that  we  can  in  fact  develop, 
and  I  recommend  that  the  Dellums 
substitute  be  that  legislation. 

Mr.  BONKER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
position to  this  amendment. 

Mr.  Chairman,  what  type  of  a-  tion  is 
most  appropriate  today?  Do  wt  'vant 
to  make  a  statement,  create  a  symbol, 


or  to  write  law?  The  fact  is  that,  in 
spite  of  the  intentions  and  actions  of 
the  past  in  this  House,  we  have  not 
put  into  statute  the  policy  that  we 
would  like  followed  in  South  Africa. 
Whatever  occurs  here  today  will  have 
a  dramatic  effect. 

The  question  is  whether  or  not  we 
want  to  take  business  concerns  that 
have  been  operating  in  good  faith  and 
legally,  and  to  dramatically  impose 
upon  them  a  forced  sale  in  terms  of 
their  assets;  in  other  words,  we  have 
not  sent  the  proper  signals,  in  law  and 
now  we  are  proposing  to  in  fact  re- 
quire an  action  that  I  think  would  be 
precipitous. 

We  must  provide  a  reasoned  oppor- 
tunity. The  fact  is  that  by  providing 
the  1-year  period  in  which  we  can 
muster  support,  we  will  in  fact  involve 
our  allies.  It  came.  I  think,  as  no  sur- 
prise last  week  that  Britain  is  waiting 
for  United  States  action.  They  are 
waiting  to  follow  and  to  work  with  us. 
But  if  we  take  precipitous  action,  we 
will  not  provide  the  type  of  leadership 
that  is  necessary  to  most  effectively 
change  the  situation.  If  we  write  off, 
in  essence.  United  States  and  allied 
business  concerns  in  South  Africa.  It 
causes  serious  problems. 

We  are  in  an  excellent  position  to 
help  provide  a  peaceful  end  to  the  in- 
sanity of  apartheid.  The  United  States 
is  the  second  largest  investor  in  South 
Africa,  United  States  investments 
cover  highly  sensitive  areas,  computer 
nuclear  technology,  oil  refining,  trans- 
portation, other  key  economic  ven- 
tures. Strong  economic  sanctions  by 
the  United  States  will  help  persuade 
the  South  African  Government  to 
enter  into  political  negotiations  now  to 
bring  a  peaceful  end  to  apartheid  and 
to  release  the  political  prisoners. 

We  have  the  economic  clout,  but  we 
have  to  use  it  properly.  We  have  to  act 
like  a  leader  in  terms  of  bringing  along 
the  British,  the  French,  and  the  other 
governments  that  are  investing  there, 
not  to  just  pass  a  symbol  to  the  other 
body,  where  it  will  languish.  The  com- 
mittee legislation  will  become  law  and 
should  be  acted  upon. 

Mr.  Chairman,  many  examples  illus- 
trate the  need  for  this  action.  Police 
that  came  in  the  dark  of  the  night  and 
force  hundreds  of  men  and  women  to 
leave  their  frightened  families  and  to 
go  and  be  interrogated  about  their  po- 
litical beliefs,  their  friendships  and  ac- 
quaintances, and  anything  else  which 
the  police  were  interested  in  knowing 
about  them.  Those  who  are  arrested 
can  be  held  indefinitely  without  any 
charges  ever  being  filed.  They  can  be 
held  without  any  right  to  talk  to  a 
lawyer  or  a  family  member  or  friend 
or  anyone  else  who  could  Intervene  on 
their  behalf  with  the  authorities. 
Journalists  are  forbidden  to  photo- 
graph, record,  or  report  any  act  of  op- 
position or  civil  unrest  or  to  dissemi- 
nate any  information  which  could  be 


construed  by  the  Government  as  being 
subversive.  To  do  anything  or  to 
commit  any  act  outside  the  scope  of 
the  Government's  approval  was  to  risk 
imprisonment  or  worse.  Indeed  the 
eyes  of  the  media  are  poked  out  and 
no  uncensured  information  is  avail- 
able. 

Mr.  Chairman,  perhaps  this  sounds 
like  a  description  of  Nazi  Germany  In 
the  1930's  or  the  Soviet  'gulag'  de- 
scribed by  Solzhenitsyn  or  some  other 
familiar  example  of  a  totalitarian 
regime.  In  fact,  it  is  a  description  of 
South  Africa  in  1986;  a  nation  that 
stands  on  the  brink  of  a  terrible  civil 
war.  Like  all  totalitarian  regimes,  it 
cannot  enjoy  the  popular  support  of 
the  people  so  it  imposes  its  will  by 
force.  The  reimposition  of  the  state  of 
emergency  by  the  South  African  Gov- 
ernment last  week  is  only  the  latest 
example  in  a  series  of  acts  by  a  govern- 
ment that  refuses  to  search  for  con- 
structive and  peaceful  change. 

One  fact  is  unmistakably  clear;  the 
days  of  apartheid  in  South  Africa  are 
numbered.  Apartheid  Is  much  more 
than  just  a  political  system  which  is 
imposed  by  one  group  upon  another. 
It  is  a  profound  repudiation  of  human 
dignity  and  justice  which  does  not 
merit  sanction  from  any  quarter.  It  is 
preposterous  to  suggest  that  a  nation 
which  institutionalizes  such  an  order 
is  a  nation  which  respects  democracy 
and  democratic  values. 

What  can  we  as  Americans  do  to  ex- 
press our  rejection  of  apartheid  as  well 
as  our  hopes  for  a  peaceful  solution  to 
the  problems  confronting  South 
Africa  today? 

Certainly  the  legislation  which  we 
are  considering  today.  H.R.  4868.  the 
Anti-Apartheid  Act  of  1986,  presents  a 
responsible  approach  to  this  issue. 
H.P.  4868  prohibits  new  loans  to  and 
investmenU  in  South  Africa  and  im- 
poses a  broad  array  of  economic  sanc- 
tions which  would  become  effective 
immediately.  This  legislation  also  con- 
tains provisions  for  lifting  these  sanc- 
tions if  and  when  the  South  African 
Government  takes  substantive  action 
to  abolish  apartheid  or  to  release 
black  political  prisoners  and  to  begin 
good-faith  negotiations  to  end  apart- 
heid. 

The  bill  prohibits  the  importation  of 
South  African  uranium,  coal,  and  steel 
into  the  United  States  and  specifically 
prohibits  the  use  of  United  States 
technology  and  information  for  the 
exploration  and  development  of  new 
energy  resources  in  South  Africa.  H.R. 
4868  would  also  ban  mining  by  United 
States  firms  in  Namibia,  a  territory 
currently  occupied  and  controlled  by 
South  Africa.  Finally,  this  legislation 
would  also  ban  United  States  invest- 
ments in  South  African  computer  busi- 
nesses and  on  computer  exports  to 
South  Africa  after  1  year  unless  the 
Government  dismantles  apartheid  or 
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Mr.  MINETA.  Mr.  Chairman,  I  rise  in  support 
of  the  Dellums  substitute,  and  congratulate  my 
friend  from  California  for  his  leadership  on  this 
issue. 


munity  are  beginning  to  move  in  that  direction. 
I  urge  this  House  to  do  the  right  thing  and 
vote  for  the  Dellums  amendment. 


r— 1    1  aAn 


The  Eminent  Persons  Group,  composed  of 
seven  of  the  Commonwealth's  most  distin- 
guished statesmen,  has  completed  its  3- 
month  effort  aimed  at  finding  a  basis  for  nego- 
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releases  the  nation's  political  prison- 
ers—including Nelson  Mandela— and 
begins  good-faith  negotiations  with 
representatives  of  South  Africa's  black 
majority. 

Mr.  Chairman,  at  the  end  of  1984, 
direct  United  States  investment  in 
South  Africa  totalled  $1.8  billion. 
While  this  constitutes  only  about  1 
percent  of  all  United  States  foreign  in- 
vestment, the  United  States  is  the 
second  largest  foreign  investor  in 
South  Africa  and  United  States  invest- 
ments there  are  highly  sensitive  be- 
cause they  include  computers,  nuclear 
technology,  oil  refining,  transporta- 
tion, and  other  important  economic 
ventures. 

President  Reagan  insists  that  the 
imposition  of  economic  sanctions 
against  South  Africa  by  the  United 
States  would  hurt  the  very  people  that 
our  policy  is  supposedly  trying  to  help: 
that  is,  the  black  majority.  But  let's 
look  at  the  facts.  United  States  firms 
thpre  employ  only  about  70.000  black 
workers,  or  less  than  1  percent  of  the 
to^al  black  work  force  in  South  Africa. 
Economic  sanctions  would  certainly 
not  hurt  South  Africa's  3  million  un- 
employed black  workers  or  the  mil- 
lions of  blacks  subsisting  on  barren 
plots  in  the  "homelands.  "  Moreover,  it 
is  the  black  people  of  South  Africa 
themselves  who  are  calling  the  United 
States  and  other  nations  to  impose 
sanctions  to  hasten  the  end  of  apart- 
heid. A  London  Sunday  Times  poll  in 
August  1985  found  77  percent  support 
for  sanctions  among  urban  blacks.  The 
nation's  major  black  political  organiza- 
tions, including  the  African  National 
Congress  [ANC],  the  Pan-Africanist 
Congress,  the  United  Democratic 
Front,  the  Congress  of  South  African 
Trade  Unions,  and  others  are  united  in 
calling  for  sanctions.  It  is  not  the 
black  majority  but  the  white  minority 
which  enforces  apartheid  that  stands 
to  lose  the  most  if  apartheid  is  not 
abolished  and  sanctions  are  imposed. 

While  economic  sanctions  alone  may 
not  end  apartheid,  they  are  neverthe- 
less very  significant  in  sending  a  very 
clear  message  from  the  people  of  the 
United  States  to  the  Government  of 
South  Africa;  that  message  is  "apart- 
heid must  go.  " 

The  President  continues  to  urge 
Congress  to  support  his  administra- 
tion's policy  of  so-called  constructive 
engagement.  But  let's  review  what  has 
happened  during  the  past  S'a  years 
under  this  policy.  The  crisis  in  South 
Africa  is  worse  than  ever.  The  death 
toll  has  risen  to  an  average  of  more 
than  five  people  per  day.  Many  of 
these  who  have  been  killed  are  chil- 
dren. Government  troops  occupy  the 
townships  and  are  exercizing  more  un- 
restrained powers  than  ever  before. 
The  Government  has  not  only  made 
matters  much  worse  within  South 
Africa  but  has  exported  its  violence 
outside  of  the  country  in  a  campaign 


to  destabilize  independent  states  in 
the  region  such  as  Lesotho,  Botswana, 
Zambia,  and  Zimbabwe.  Despite  good 
intentions,  it  is  time  for  the  Reagan 
administration  to  concede  that  its 
policy  of  constructive  engagement  has 
been  a  failure.  It  has  not  encouraged 
moderation  and  reform  but  has  been  a 
device  to  pursue  "business  as  usual" 
with  the  South  African  Government 
and  has  encouraged  the  intransigence 
of  those  who  support  apartheid.  The 
system  of  governance  is  at  fundamen- 
tal odds  with  the  basic  values  of  our 
Nation.  It  indeed  is  time  to  act  and  re- 
flect those  values  in  our  national  eco- 
nomic policies  and  United  States  rela- 
tions with  South  Africa. 

Mr.  Speaker,  nearly  25  years  ago. 
President  John  F.  Kennedy  told  us 
that  "those  who  make  peaceful  change 
impossible  make  violent  change  inevi- 
table. "  President  Kennedy's  warning  is 
very  timely  today.  Ultimately,  it  must 
be  the  people  of  South  Africa,  black 
and  white,  who  will  work  out  their  na- 
tion's future  destiny.  Let  us  hope  that 
it  is  not  too  late  for  the  people  of 
South  Africa  to  spare  themselves  a 
cataclysm  of  violence  and  further 
bloodshed.  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  4868. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dymally]. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  greed  (or  power,  greed  of 
such  oppressive  weight  that  it  crushes  an 
entire  people  is  pushing  South  Africa  toward 
catastrophe.  The  people  of  that  country  hold 
their  meetings  over  the  coffins  of  the  dead. 
There  they  plan  the  next  collective  scream  of 
pain,  of  protest,  of  anger.  And  they  build  more 
coffins.  While  the  dust  of  Soweto  boils  under 
the  bare  feet  of  the  thousands  who  will  now 
be  free  at  any  cost,  the  white  people  still  take 
their  tea  on  the  grass.  But  now  the  fighting  is 
not  so  far  away.  The  tea  cups  rattle.  The  dust 
cast  up  by  the  black  feet  of  Soweto  settles  on 
the  windows  of  white  Johannesburg.  Soon  the 
white  people  will  also  be  meeting  over  coffins. 

And  here  we  talk.  Our  discussions  are 
paced  as  though  there  is  time.  Shall  we  work 
through  American  corporations  in  South  Africa 
to  foster  improved  treatment  of  black  work- 
ers? Should  we  send  a  message  of  concern 
by  selecting  a  sanction  or  two  to  illustrate  our 
displeasure  with  apartheid?  And  surely  we 
can't  disinvest.  Our  companies  are  our  instru- 
ment for  effecting  peaceful  change.  Besides, 
Mr.  Shultz  thinks  disinvestment  is  a  copout. 
We  can't  set  ourselves  up  for  criticism  like 
that  can  we? 

My  friends,  the  discussion  is  hollow.  It 
echoes  in  our  hall  because  the  hall  is  empty. 
While  we  were  taking  our  toast  and  tea  the 
crowd  took  to  the  streets  with  clubs  and 
rocks.  Petit  concessions  meted  out  to  stave 
off  the  inevitable  will  now  slow  nothing. 
Rather,  that  taunting,  if  it  is  to  continue,  will 
only  goad  the  oppressed  to  pursue  their  free- 
dom with  greater  zeal.  The  catastrophe  is  not 
tomorrow.  It  is  now.  Trie  soldiers  are  holding 


their  hands  over  the  camera  lenses,  but  no 
matter.  It  has  started.  If  there  Is  any  forceful 
enough  action  we  can  take— .and  there  may 
not  be— we  must  take  it  now.  Do  not  vote  for 
mild  action.  It  is  meaningless.  Today  we  must 
take  the  strongest  action  at  our  disposal.  Con- 
gressman Dellums  has  offered  us  that  action. 
Through  our  vote  today  we  will  join  the  inex- 
horable  march  to  freedom  in  South  Africa,  or 
we  will  take  a  last  sad  stand  with  the  defend- 
ers of  apartheid. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4868,  the  Anti-Apartheid  Act 
of  1986. 

Less  than  a  year  ago,  this  House  took 
action  to  demonstrate  how  repugnant  the 
system  of  apartheid  is  to  us.  Since  that  time, 
and  especially  in  the  last  weeks,  the  situation 
In  South  Africa  has  deteriorated  dramatically. 
The  country  now  exists  in  a  state  of  emergen- 
cy. As  many  as  4,000  antiapartheid  activists 
have  been  detained  without  trial.  Sharp  re- 
strictions have  been  placed  on  the  press. 
Winnie  Mandela  is  once  again  under  guard. 
With  words  and  actions.  President  Botha  has 
proclaimed  his  allegiance  to  apartheid  and  his 
absolute  opposition  to  change. 

In  this  tragic  situation,  there  are  those  who 
argue  that  now  is  not  the  time  to  act,  that  we 
have  tried  before  and  our  efforts  have  failed. 
Mr.  Chairman,  that  position  is  absolutely 
wrong.  Half-hearted  measures  and  slaps  on 
the  wrist  were  doomed  to  failure,  especially 
when  the  policy  of  so-called  constructive  en- 
gagement masks  a  continuing  flirtation  with 
those  who  practice  apartheid.  Until  we  end 
that  flirtation,  until  we  recognize  that  that  en- 
gagement Is  broken,  we  will  not  have  acted 
strongly  enough. 

This  legislation  says  what  we  must  say  to 
the  South  African  Government,  strongly  and  in 
a  way  that  cannot  be  misunderstood.  It  de- 
mands that  the  South  African  Government 
begin  good  faith  negotiations  with  black  lead- 
ers and  free  Its  political  prisioners,  Unless  Pre- 
toria takes  those  steps,  sanctions  will  be  im- 
posed. It  could  be  no  more  clear-cut.  It  could 
be  no  more  direct.  It  could  be  no  more  point- 
ed. 

And  it  IS  no  more  than  morality,  decency, 
and  humanity  demand. 

The  Reverend  Alan  Boesak,  the  antiaparth- 
eid leader,  has  said  the  South  African  Govern- 
ment's recent  actions  are  "not  a  sign  of 
power,  out  a  sign  of  weakness."  I  would  add 
that  If  we  fall  to  pass  this  bill,  that,  too.  would 
be  a  sign  of  weakness.  To  refuse  to  speak  out 
for  our  Nation's  fundamental  values,  to  resist 
taking  a  stance  against  one  of  the  most  vi- 
cious systems  the  world  has  ever  known, 
would  be  an  almost  unparalleled  act  of  moral 
weakness  and  political  cowardice. 

I  urge  my  colleagues  to  stand  up  for  the 
values  we  believe  In  and  to  vote  for  the  Anti- 
Apartheid  Act. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Mineta]. 


Mr.  MINETA.  Mr.  Chairman,  I  rise  In  support 
of  the  Dellums  substitute,  and  congratulate  my 
friend  from  California  for  his  leadership  on  this 
issue. 

Apartheid  is  a  moral  abomination.  We  all 
agree. 
But  what  shall  we  do  about  it? 
We  have  the  ability  to  bring  the  full  weight 
of  American  political,  economic,  and  social 
pressure  to  bear  upon  the  South  African  Gov- 
ernment. We  have  this  ability;  we  also  have 
the  responsibility  to  use  It. 

I  join  with  my  distinguished  colleague  Mr. 
Dellums  in  saying  we  must  do  all  we  can  to 
end  apartheid. 

How  can  we  not?  How  can  we  stand  by  and 
not  act? 

H.R.  4868  Is  a  good  bill,  l  congratulate 
those  who  worked  to  craft  the  bill  and  bring  it 
to  the  floor. 

The  Dellums  substitute  Improves  the  com- 
mittee bill,  however,  and  I  urge  my  colleagues 
to  support  It. 

Yes.  the  Dellums  substitute  Is  a  dose  of 
strong  medicine.  And  that  Is  precisely  what  is 
needed  at  this  moment  of  extreme  tension 
and  danger. 

Does  anyone  truly  think  that  gentle  persua- 
sion and  subtle  signals  will  resolve  the  prob- 
lems in  South  Africa? 
As  Archbishop  Tutu  said  this  week: 
There  is  no  room  for  neutrality.  'When 
you  say  you  are  neutral  in  a  situation  of  In- 
justice and  oppression,  you  have  decided  to 
support  the  status  quo  •  *  *  Are  you  on  the 
side  of  oppression  or  liberation?  Are  you  on 
the  side  of  death  or  life?  Are  you  on  the  side 
of  goodness  or  of  evil? 

I  urge  a  "yes"  vote  on  the  Dellums  substi- 
tute. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  the  District  of  Co- 
lumbia [Mr.  Fauntroy], 

Mr.  FAUNTROY.  Mr.  Chairman.  I  rise  In 
support  of  the  Dellums  substitute  to  H.R.  4868 
because  it  is  the  right  thing  to  do. 

More  than  any  other  Nation  In  the  world, 
the  United  States  should  understand  the  evil 
of  apartheid.  It  has  known  it  and  felt  it.  The 
United  States  overcame  blatant  racism  and 
oppression  because  blacks  and  whites  of 
good  will  joined  together  to  do  the  right  thing. 
Some  have  argued  that  apartheid  should  not 
be  disturbed  because  the  Interests  of  the 
United  States  are  best  served  by  supporting 
the  current  regime.  Others  have  said  it  Is 
easier  to  work  with  the  4  million  whites  than  It 
would  be  to  work  with  the  24  million  blacks 
who  constitute  a  majority.  Still  others  have 
claimed  that  It  is  politically  difficult  to  disman- 
tle apartheid.  To  each  of  those  persons,  i 
would  share  the  words  of  an  old,  English 
Methodist  Minister  who  on  one  occasion  said: 
Cowardice  asks  the  question,  is  it  safe? 
Vanity  asks  the  question,  it  is  popular? 
And  expediency  asks  the  question,  is  it 
politic? 

But.  conscience  asks  the  question,  is  it 
right? 

The  right  thing  for  America  and  the  worid  to 
do  In  South  Africa  Is  to  stand  for  the  same 
basic.  Democratic  freedoms  that  we  now  take 
for  granted.  Presently,  that  means  we  must 
isolate  South  Africa.  Many  In  the  world  com- 


munity are  beginning  to  move  in  that  direction. 
I  urge  this  House  to  do  the  right  thing  and 
vote  for  the  Dellums  amendment. 

D  1640 
Mr.    DELLUMS.    Mr.    Chairman,    I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Kansas    [Mr. 
Wheat]. 

Mr.  WHEAT.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  rise  today  in  support  of  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  California  [Mr. 
Dellums]. 

Mr.  Chairman,  today  we  are  assembled  on 
the  floor  of  the  House  to  determine  the  next 
logical  step  in  the  evolution  of  U.S.  policy 
toward  South  Africa.  Nearly  a  year  ago,  this 
body  spoke  out  clearly  and  with  ovenwhelmlng 
conviction  condemning  the  racist  regime  in 
South  Africa.  The  President's  Executive  order 
Imposing  limited  sanctions  against  South 
Africa  was  a  clear  result  of  our  action  in  this 
House.  It  was  a  small  step  In  the  right  direc- 
tion. Today,  the  world  awaits  word  whether 
the  United  States  will  take  the  next  step  in 
making  a  fundamental  change  in  our  policy 
with  a  government  created  by,  based  on,  and 
committed  to  racial  repression. 

Thanks  to  the  determination  of  this  House 
to  put  American  support  behind  the  oppressed 
rather  than  the  oppressors,  the  President's  5- 
year  policy  of  "constructive  engagement"  with 
the  South  African  regime  Is  dead  and  buried. 
Only  a  few  weeks  after  the  President  inexpli- 
cably hailed  South  Africa  for  an  American- 
style  end  to  racial  segregation— a  solution  ap- 
parent to  no  one  but  him— the  President  once 
again  beat  Congress  to  the  punch  by  signing 
an  Executive  order  Imposing  limited  sanctions. 
To  be  sure,  the  action  was  a  significant  devel- 
opment, underlined  by  Pretoria's  reaction  of 
shock,  anger,  and  defiance. 

But  the  sanctions,  announced  at  once  with 
fanfare  and  apologies,  do  not  represent  a  fun- 
damental change  in  U.S.  policy  toward  South 
Africa.  Nor  do  they  effectively  promote  a 
meaningful  evolution  in  the  South  African  po- 
litical system.  On  the  contrary,  they  continue 
the  President's  practice  of  attempting  to 
reform  the  South  African  system  by  working 
entirely  within  it  and  honoring  its  rules.  "Active 
constructive  engagement",  as  the  President 
has  dubbed  his  new  policy,  is  simply  a  new 
name  for  an  old  face,  just  as  Pretoria's  knee- 
jerk  gestures  of  reform  in  South  Africa  repre- 
sent a  repackaging  of  apartheid. 

Constructive  engagement,  whether  active, 
inactive,  or  comatose,  Is  still  a  policy  that  cap- 
tures the  attention  and  Interest  of  only  a 
small,  privileged  minority  of  South  Afncans. 
U.S.  policy  today  still  relies  on  white-led 
change,  as  designed  and  defined  by  a  regime 
that  is  becoming  more  embattled  by  the  day. 
It  has  encouraged  and  Indulged  the  govern- 
ment's divide-and-rule  tactics,  leading  the 
regime.  Its  victims,  and  the  international  com- 
munity to  believe  that,  whatever  the  rhetonc 
emanating  from  Washington.  Americar  pres- 
tige is  on  the  side  of  the  Pretona  government. 
This  policy  ignores  the  needs,  the  politics,  and 
the  passions  of  the  black  majority  In  South 
Africa.  It  will  continue  to  fall. 


The  Eminent  Persons  Group,  composed  of 
seven  of  the  Commonwealth's  most  distin- 
guished statesmen,  has  completed  Its  3- 
month  effort  aimed  at  finding  a  basis  for  nego- 
tiations between  the  South  African  Govern- 
ment and  black  leaders.  They  have  issued  a 
report  of  their  findings,  and  their  findings  are 
grim. 

The  group's  report  reinforces  what  many  of 
us  already  know,  and  what  must  be  by  now 
painfully  apparent  to  the  Reagan  administra- 
tion. The  Eminent  Persons  Group  found  that, 
and  I  quote,  "while  the  government  claims  to 
be  ready  to  negotiate,  it  is  in  truth  not  yet  pre- 
pared to  negotiate  fundamental  change,  not  to 
countenance  the  creation  of  genuine  demo- 
cratic structures,  not  to  face  the  prospect  of 
the  end  of  white  domination  and  white  power 
in  the  foreseeable  future  " 

Even  more  troubling  is  the  government's 
naive  confidence  that,  after  18  months  of  the 
worst  violence  and  unrest  in  South  Afncan 
history,  it  can  control  the  situation  indefinitely 
by  force.  My  colleagues,  such  confidence  is 
pure  fantasy.  The  following  words  from  the 
Commonwealth  Group's  report  put  the  re- 
gime's intransigence  in  stark  perspective; 

Although  the  government's  confidence 
may  be  valid  In  the  short  term,  but  at  great 
human  cost.  It  Is  palnly  misplaced  In  the 
longer  term.  South  Africa  Is  predominantly 
a  country  of  black  people.  To  believe  that 
ihey  can  be  Indefinitely  suppressed  Is  an  act 
of  self-delusion. 

In  spite  of  the  obvious  justice  and  over- 
whelming international  support  for  the  cause 
of  black  South  Afncans,  dunng  this  debate  we 
will  again  be  treated  to  the  same  tiresome  ex- 
hortations and  dire  warnings  about  the  neces- 
sity to  stand  by  "our  friends."  the  brutal  South 
African  regime,  to  protect  South  Africa  from 
the  onslaught  on  communism. 

How  long  must  this  country  be  duped  into 
supporting  "fnends"  who  profess  hatred  of 
the  evils  of  communism,  who  vow  to  fight  for 
the  preservation  of  freedom  and  liberty,  and 
who  then  proceed  to  crush  freedom  and  liber- 
ty for  the  many  in  order  to  protect  if  for  the 
few?  With  friends  like  these,  we  create  bold 
enemies  among  people,  who  will  inevitably 
control  their  own  destinies  Don't  we  ever 
learn?  Haven't  we  read  this  book  before? 

This  country  must  stand  for  freedom  and 
against  oppression,  whether  oppression 
comes  from  the  left,  right,  or  somewhere  in 
between.  Human  beings  stnpped  of  their  dig- 
nity, depnved  of  basic  human  rights,  and 
crushed  when  moved  to  dissent,  care  little 
about  the  political  banner  of  their  fnends 
They  ask  only  for  our  support,  for  a  dear, 
convincing,  and  sustained  effort  to  assist  them 
in  their  struggle.  Time  is  quickly  running  out 
for  us  to  join  in  thai  struggle.  We  can't  afford 
to  be  left  behind. 

The  Dellums  amendment  proposes  new 
sanctions,  including  complete  divestment  of 
United  States  companies  from  South  Africa 
and  a  trade  embargo,  which  will  place  the 
United  States  unequivocably  on  the  side  of 
justice  and  equality  for  the  majority  in  South 
Africa.  It  IS  the  next  logical  step  m  the  evolu- 
tion of  U.S.  policy  toward  South  Afnca 

Whenever  talk  of  divestment  anses,  there 
are  those  who  suggest  that  neither  the  Ameri- 
can people  or  the  South  Africans  support  this 
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measure.  Divestment  legislation  has  been 
passed  m  17  States  and  60  cities.  Over  80 
colleges  and  universities  have  adopted  poll- 
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Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  time  to  me. 
Mr.  Chairman,  The  Dellums  substitute  puts 


in  opposing  apartheid.  We  cannot  continue  to 
aline  ourselves  with  the  atrocities  taking  place 
In  South  Africa.  It  Is  time  we  give  notice,  not 
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Mr.  Chairman.  I  strongly  support 
the  Dellums  substitute.  If  that  fails.  I 
will  support  the  substitute  that  comes 


greatest  bloodbath  of  this  century  It  is 
probable  that  we  will  be  viewed  by  our 
grandchildren  with  eternal  contempt. 
Irf>t   us   vote   todav   to   block   further 


governmental  or  business  institutions  workir>g 
for  peaceful  change. 

Moderate  blacks  have  rejected  the  ANC's 
camoalan    of   violence.    t>ecau8e.    as    Karen 
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measure.  Divestment  legislation  has  been 
passed  in  17  States  and  60  cities.  Over  80 
colleges  and  universities  have  adopted  poli- 
cies restricting  investments  in  and  purchases 
from  companies  with  South  Afncan  ties.  Last 
year,  28  of  the  nearly  300  businesses  in  South 
Afnca  left,  and  for  the  first  time  in  decades, 
not  a  single  U.S.  company  started  a  new  op- 
eration in  that  country. 

The  American  people  are  clearly  ready  to 
stand  for  freedom  and  against  oppression  re- 
gardless of  the  economic  costs.  The  same 
message  is  heard  from  South  Africa  where  70 
percent  of  all  blacks  support  sanctions  against 
South  Afnca.  In  the  words  of  Bishop  Desmond 
Tutu,  "We  are  suffering  already.  To  end  apart- 
heid, we  will  support  sanctions  even  if  we 
have  to  take  on  additional  suffering." 

There  are  those  who  argue  that  divestment 
is  too  strong  an  action,  that  instead  we  should 
support  the  Sullivan  Principles,  as  they  were 
intended,  to  make  U.S.  corporations  a  positive 
force  for  change.  But  black  leaders  are  vehe- 
ment that  the  Sullivan  Principles  have  little 
impact  on  the  apartheid  system.  In  the  words 
of  Notjel  Laureate  Peace  Prize  winner  Tutu, 
"We  do  not  want  apartheid  ameliorated  or  im- 
proved. We  do  not  want  apartheid  made  com- 
fortable. We  want  apartheid  dismantled.  We 
don't  want  our  chains  loosened.  We  want 
them  removed." 

While  these  sanctions  alone  cannot  guaran- 
tee positive  change  within  South  Africa,  they 
represent  the  few  tools  available  to  the  United 
States  to  convince  the  white  regime  that 
apartheid  will  only  be  sustained  at  great  cost 
to  all  South  Afncans.  The  Eminent  Persons 
Group,  warning  of  impending  violence  that 
could  take  the  lives  of  millions  in  South  Afnca, 
has  pointed  to  international  economic  sanc- 
tions as  the  only  measures  that  can  be  taken 
to  compel  the  ruling  minonty  to  negotiate  with 
black  leaders  for  a  new  South  Africa.  Let  this 
House  once  again  provide  the  leadership  lack- 
ing in  the  administration.  Please  support  the 
Dellums  amendment. 

Mr.  DELXiUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN  of  Michigan.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Dellums  amendment. 

Mr.  Chairman,  the  President  prohibited  busi- 
ness activities  by  Amencan  businesses  in 
Libya. 

It  was  a  response  to  terror. 

I  supported  that  response. 

There  was  no  absolute  guarantee  it  would 
work  but  action  was  mandatory. 

This  amendment  is  a  response  to  another 
form  of  pervasive  terror— a  terror  that  has 
taken  the  lives  of  innocent  thousands  and 
threatens  to  engulf  an  entire  nation  in  un- 
imaginable bloodshed. 

Swifl,  stern  economic  action  is  the  only 
hope  to  change  the  course  of  events  in  South 
Africa. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]. 


Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  The  Dellums  substitute  puts 
an  end  to  gradualism  in  dealing  with  apart- 
heid. The  step-by-step  policies  of  the  past 
have  failed;  constructive  engagement  or  the 
more  recent  active  engagement  will  be  equally 
ineffective  in  the  future. 

The  only  message  the  minority  government 
of  South  Africa  understands  is  action,  decisive 
action.  Words,  threats,  or  intentions  to  do 
something  in  the  future  are  meaningless  for 
that  government.  They  will  not  end  apartheid 
until  the  economic  cost  of  continuing  it  is  too 
great  to  bear. 

Even  if,  as  the  oppostion  of  this  substitute 
claims,  economic  sanctions  do  not  bring  an 
end  to  apartheid,  America,  by  imposing  these 
tough  sanctions,  at  least,  will  no  longer  be  a 
silent  partner  in  the  oppression.  Our  hands  will 
be  clean;  we  will  have  told  the  oppressed 
blacks  of  South  Africa  that  America  has  taken 
a  decisive  step  for  their  freedom. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  today  I  rise  to  express  my 
support  for  the  Dellums  amendment  to  H.R. 
4868. 

I  also  want  to  express  my  anger  and  deep 
concern  over  the  deteriorating  plight  of  blacks 
in  South  Afnca.  Reports  I  have  seen  indicate 
that  the  apartheid  regime  of  South  Africa  is 
now  responsible  for  over  2,000  people  losing 
their  lives  simply  because  they  wanted  to 
struggle  for  basic  human  fights  and  basic  free- 
doms. Over  36,000  blacks  have  been  arrest- 
ed, most  of  whom  committed  no  crime  but  to 
voice  their  opposition  to  apartheid. 

Not  only  has  the  South  African  Government 
brutalized  its  own  citizens,  it  has  also  carried 
out  brutal  military  attacks  against  its  neigh- 
bors— the  independent  nations  of  Zambia, 
Botswana,  and  Zimbabwe. 

This  year  during  the  State  of  emergency  in 
South  Africa,  the  black  death  rate  has  almost 
doubled,  from  70  people  per  month  to  over 
1 30  per  month. 

South  African  leaders  claim  many  of  these 
people  were  killed  by  black  vigilantes.  The  re- 
ality of  this  is  that  the  South  Afncan  Govern- 
ment has  sponsored  and  assisted  these  black 
vigilantes  with  their  murdering  of  peacefully 
antlapartheid  protesters. 

It  is  clear  to  me,  and  I  believe  it  should  be 
clear  to  a  majonty  of  our  colleagues  that  the 
United  States  has  not  used  its  influence  to 
bnng  about  meaningful  change  in  South 
Africa.  The  Reagan  administration,  in  propos- 
ing limited  sanctions  in  place  of  the  House 
and  Senate  passed  H.R.  1460,  has  only  con- 
tributed to  the  plight  of  blacks  in  South  Africa. 
I  dare  say,  if  blame  is  to  be  laid  for  the  con- 
tinuing deaths  of  antlapartheid  protesters  in 
South  Africa,  those  who  have  not  strongly  de- 
nounced the  continued  abuse  of  power  by  the 
South  African  Government  are  as  much  to 
blame  as  that  Government  itself. 

Mr.  Chairman,  our  administration,  our  Gov- 
ernment, our  Nation,  must  take  a  strong  stand 


in  opposing  aparthekl.  We  cannot  continue  to 
ailne  ourselves  with  the  atrocities  taking  place 
in  South  Africa.  It  is  time  we  give  notice,  not 
only  to  our  colleagues  in  the  other  body,  not 
only  to  the  Reagan  administration,  but  also  to 
the  world  community,  that  this  Chamber,  this 
U.S.  House  of  Representatives,  is  on  record 
as  supporting  the  strongest  possible  sanctions 
against  the  apartheid  regime  of  South  Africa.  I 
urge  my  colleagues  to  support  the  strengthen- 
ing amendments  offered  by  our  colleague 
Ron  Dellums. 

In  supporting  these  amendments,  we  state 
to  the  worid  that  the  United  States  will  not  tol- 
erate South  Africa's  inhuman  acts  any  longer. 
Again,  I  urge  you  to  support  the  strengthening 
amendments  offered  by  Mr.  Dellums. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  ajs  he  may  consume  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  Vh  minutes  to  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  just  days  after  the 
10th  anniversary  of  the  uprising  in 
Soweto.  I  thought  it  would  be  interest- 
ing to  note  that  during  the  outbreak 
of  our  own  country's  war  for  independ- 
ence that  Benjamin  Franklin  liked  to 
equate  those  who  equivocated  on  the 
issue  with  a  bird  known  as  the  mug- 
wump. This  bird  had  the  strange  char- 
acteristic of  sitting  on  the  fence  with 
his  mug  on  one  side  and  his  wump  on 
the  other. 

Referring  to  these  creatures,  both 
beast  and  man  alike,  Franklin  noted 
that  when  the  fighting  .would  start, 
both  ends  would  get  shut  off.  Just  as 
with  Ben  Franklin's  mugwumps,  the 
time  has  once  again  come  for  our 
Nation  to  openly  and  publicly  take  a 
stand  on  the  side  of  justice.  When 
apartheid  falls,  and  it  will  fall,  the  ac- 
tions we  take  today  will  decide  where 
we  stand  not  only  with  the  new  Gov- 
ernment, but  in  the  eyes  of  all  those 
who  seek  justice  in  the  world.  We  can 
either  march  with  the  cause  of  free- 
dom and  equality  or  have  our  honor 
smeared  in  the  ashes  of  a  cruel  and 
barbaric  regime. 

The  choice  is  ours.  I  urge  my  col- 
leagues to  get  off  of  the  fence  and  vote 
for  immediate  and  complete  sanctions. 

Mr.  BONKER.  Mr.  Chairman.  I 
yield  30  seconds  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Del- 
lums]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I.  in  turn,  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Bennett]. 

Mr.  BENNETT.  I  thank  the  gentle- 
man for  yielding  me  this  time. 


Mr,  Chairman,  I  strongly  support 
the  Dellums  substitute.  If  that  fails,  I 
will  support  the  substitute  that  comes 
from  the  committee, 

I  was  elected  to  public  office  before 
World  War  II;  elected  at  a  white  pri- 
mary. I  can  consider  that  experience.  I 
also  consider  the  experience  of  Prime 
Minister  Nakasone,  who  recently  told 
me,  "If  I  took  a  different  position  with 
regard  to  international  trade,  I  would 
not  be  here." 

I  think  the  same  situation  probably 
exists  in  South  Africa.  So  we  should 
send  the  strongest  possible  message. 
We  ought  to  do  the  very  strongest 
thing  we  can,  to  do  what  we  can  to  the 
end  of  preventing  a  bloodbath. 

I  urge  all  the  Members  to  vote  for 
the  Dellums  amendment.  If  that 
passes  or  fails,  let  us  pass  the  bill. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  California  [Mr.  Del- 
lums] for  offering  a  substitute  which 
demonstrates  dramatically  the  life  and 
death  nature  of  today's  debate. 

Time   is   running   out.   The   fascist, 
barbaric  Government  of  South  Africa 
is  now  setting  the  stage  for  the  final 
solution  to  this  problem  of  guarantee- 
ing minority  rule  and  minority  privi- 
leges. The  Botha  regime  has  thrown 
out  some  members  of  the  press  and 
strict  censorship  has  been  imposed  on 
the  remaining  media  representatives. 
The  eyes  of  the  civilized  world  have 
been  punctured.  We  will  not  be  al- 
lowed to  see  the  final  extermination  of 
million  of  blacks.  Soweto  and  all  of 
the  other  segregated  black  townships 
are  now  being  transformed  into  the 
concentration    camps    of    the    1980's. 
Once  before  in  the  1930's  and  early 
1940"s   the   civilized   world   permitted 
the     murder     of     millions— and     the 
excuse    then    was    that    "we    didn't 
know."  This  time,  as  the  Ideological 
sons   of   Adolf   Hitler   escalate   their 
dirty  work  we  cannot  say  that  "we 
didn't  know."  We  do  know  that  every 
human  right  is  being  violated  in  South 
Africa.  We  do  know  that  mass  murder 
is  being  committed  daily.  Every  Ameri- 
can should  try  to  do  something  to  stop 
this    carnage.    Certainly    every    Con- 
gressman should  vote  today  to  take  at 
least  one  more  step  forward  against 
the    unjust    Government    of    South 
Africa.  The  committee  sanctions  bill 
before  us  is  far  too  weak.  The  Dellums 
substitute  is  the  more  adequate  and 
necessary  step  against  genocide.  The 
South      African      Government      has 
thrown  down  the  gauntlet,  a  challenge 
to  the  whole  civilized  world.  By  voting 
strong  sanctions  we  rise  to  answer  this 
challenge.    History    is    watching    the 
House     of    Representatives    at    this 
moment.  If  we  fail  to  vote  to  stop  the 


greatest  bloodbath  of  this  century  it  is 
probable  that  we  will  be  viewed  by  our 
grandchildren  with  eternal  contempt. 
Let  us  vote  today  to  block  further' 
mass  murder.  Let  us  vote  today  to  ad- 
vance the  cause  of  decency,  freedom, 
and  civilization. 

Mr.  BONKER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  want  to  remind  my 
colleagues  that  the  issue  is  not  wheth- 
er or  not  we  are  sending  a  message  to 
South  Africa.  Both  the  committee  bill 
and  the  Dellums  amendment  send 
strong  messsages. 

The  Issue  is  whether  we  go  with 
sanctions  in  the  committee  bill  or  total 
disinvestment  in  the  Dellums  bill 
which  would  call  upon  all  American 
businesses  to  shut  down  in  90  days. 

I  strongly  urge  my  colleagues  to  do 
the  sensible  thing  and  stay  with  the 
committee  bill. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Flori- 
da [Mr.  Fascell]. 

Mr.  FASCELL.  1  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  against  the  sub- 
stitute of  the  gentleman  from  Califor- 
nia. I  think  the  committee  bill  does 
the  job  in  the  sense  that  the  United 
States  is  making  a  strong  statement. 

The  substitute  is  a  straight,  econom- 
ic matter.  I  think  that  rather  than  leg- 
islate disincentives  by  way  of  requiring 
disinvestment,  the  companies  that  are 
there,  which  have  demonstrated  a  rea- 
sonable amount  of  good  faith  in  deal- 
ing with  South  Africa,  will  make  the 
necessary  economic  judgments  on  re- 
maining there.  It  is  a  question  of 
honest  difference  of  opinion  as  to 
whether  or  not  all  of  that  can  be  done 
in  180  days,  which  is  what  the  substi- 
tute would  require. 

Simply  put.  that  difference  in  judg- 
ment, which  the  committee  amend- 
ment says  is  that  what  we  need  to  do 
here  is  indicate  that  we  are  not 
moving  forward  with  any  new  invest- 
ment. That  the  companies  that  are 
there  and  which  have  been  operating, 
as  I  say,  in  reasonably  good  faith;  es- 
pecially those  trying  to  abide  by  the 
principles.  They  will  make  their  own 
economic  decisions  with  respect  to 
what  is  happening  in  South  Africa.  I 
do  not  think  they  need  the  push  that 
this  substitute  would  require  right 
now. 

Therefore,  I  would  urge  my  col- 
leagues to  vote  against  the  substitute 
and  support  the  committee  bill. 

Mr.  KEMP.  Mr.  Chairman,  last  week,  Cross- 
roads was  the  scene  of  tragic  violence.  Radi- 
cal forces  waged  war  on  blacks  striving  to 
better  themselves  and  their  families.  Many 
died.  Many  more  were  injured. 

Similarly,  the  ANC  has  announced  the  goal 
of  "making  the  country  ungovernable"  through 
a  campaign  of  agitation,  sabotage,  and  terror- 
ism. Hundreds  of  blacks  have  been  killed  to 
frighten  others  away  from  any  contact  with 


governmental  or  business  institutions  working 
for  peaceful  change. 

Moderate  blacks  have  rejected  the  ANC's 
campaign  of  violence,  because,  as  Karen 
Elliot  House  writes,  they  don't  "believe  it 
makes  sense  to  destroy  the  country  in  order 
to  inhent  the  ruins  a  little  faster" 

I  fear  for  the  future  of  all  South  Afncant  if 
the  flames  of  violence,  hatred,  and  mjusttce 
spread.  I  would  ask  all  my  colleagues  to  look 
into  your  hearts,  and  ask  yourself  what  impact 
the  sanctions  contained  in  the  Dellums 
amendment  will  have  on  the  people  we  seek 
to  help.  Lives  are  at  stake  here  We  have  a 
grave  responsibility  to  act  with  compassion, 
sensitive  to  the  historical  and  cultural  com- 
plexity of  South  Africa,  and  to  the  practical  ef- 
fects of  our  acts. 

In  our  impatience  with  the  pace  at  which 
apartheid  is  being  dissolved,  the  United  States 
imposed  economic  sanctions  against  South 
Africa  )ust  6  months  ago  I  myself  voted  in 
favor  of  last  year's  conference  report,  shanng 
with  the  great  majority  of  my  colleagues  a 
large  measure  of  frustration  and  a  sense  that 
we  needed  to  register  our  deep-felt  protest 
against  the  evil  and  the  injustice  of  aparthetd 
in  that  land. 

But  before  we  plunge  headlong  down  the 
sanctions  road,  as  the  amendment  under  dis- 
cussion would  have  us  do,  it  is  imperative  that 
we  stop  and  assess  what  we  have  done. 

Since  we  imposed  sanctions  against  South 
Afnca,  Its  economy  has  been  very  hard  hit  by 
a  debt  crisis.  Last  year,  the  rand  fell  from 
$1.30  to  just  36  cents  in  value,  and  has  made 
only  a  modest  recovery.  New  lines  of  credit 
have  dried  up,  as  maior  lending  institutions 
have  refused  to  renew  loans,  for  fear  that 
international  sanctions  and  internal  violence 
would  weaken  the  economy.  This  is  a  stun- 
ning and,  in  my  view,  detnmental  development 
that  can  only  hurt  the  people  of  South  Africa 
and  weaken  the  prospects  for  peaceful 
change. 

And  what  has  been  the  effect  upon  the  gov- 
ernment in  South  Afnca?  By  all  reports,  the 
international  sanctions  campaign  has  served 
to  harden  the  attitudes  of  those  m  power  and 
on  the  extreme  nght,  and  to  raise  unrealistic 
expectations  among  those  aspiring  to  power. 
Between  these  two  poles  are  the  great  maion- 
ty  of  South  Africans,  of  all  colors  and  creeds, 
who  are  watching  as  the  prospects  for  their 
freedom,  justice,  and  future  erode 

The  short  lesson  is  that  economic  warfare 
may  have  some  utility  against  enemies  in  war- 
time; but  judging  from  the  record  in  South 
Afnca,  It  will  only  cause  violence  and  anarchy 
If  our  objective  here  is  to  encourage  the 
peaceful  and  total  end  of  apartheid,  for  which 
I  hope  and  pray,  then  we  must  ask  how  a  de- 
stroyed economy  can  possibly  further  this 
goal. 

The  stark  demographic  realities  of  South 
Africa  make  sustained  economic  growth  along 
the  lines  of  the  Sullivan  pnnciples  an  impera- 
tive. Each  year,  250,000  people  come  out  of 
the  countryside  into  the  city,  sometimes  camp- 
ing at  settlements  like  Crossroads  to  await 
work.  That  means  that  each  year,  there  are 
one-quarter  of  a  million  new  entrants  into  the 
work  force,  and  one-quarter  of  a  million  new 
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jobs  must  be  created.  Where  are  those  jobs 
to  come  from  if  the  economy  is  receding? 

Without  new  jobs,  black  unemployment  will 
soar.  Without  economic  growth,  the  existing 
enormous  gaps  in  education,  housing  and  the 
quality  of  life  will  only  worsen.  Already,  we  can 
see  the  beginnings  of  this  detenoration,  as 
South  Africa  struggles  against  the  harmful  ef- 
fects of  a  precipitous  drop  in  the  value  of  the 
rand,  the  drying  up  of  foreign  capital  and  mar- 
kets, and  declining  confidence  fueled  by  the 
disinvestment  campaign.  And  in  a  situation  of 
a  destroyed  economy,  the  economically  weak 
suffer  the  most,  and  anarchy  ensues. 

South  Afhca's  human  resources  are  the  key 
to  Its  future  wealth  and  prosperity.  They  are 
also  the  key  to  the  future  health  of  South  Afri- 
ca's society,  and  the  peaceful  evolution  of 
tfiat  soc"^ty  Into  a  democracy. 

It  shou.d  be  self-evident  that  hurting  South 
Afnca's  economy  will  not  improve  the  quality 
of  life  in  South  Africa.  Nor  will  contracting  op- 
portunities raise  prospects  for  greater  equality 
or  social  cohesion.  If  we  truly  care  about 
achieving  a  peaceful  end  to  apartheid,  then 
we  must  come  to  terms  with  what  will  work. 

Contrary  to  the  belief  of  those  promoting 
disinvestment,  the  real  key  to  ending  apart- 
heid lies  in  South  Africa's  modern  capitalist 
economy  As  Paul  .Johnson  argues  in  his  mas- 
terful commentary  article,  "It  is  the  nature  of 
capitalism  to  destroy  apartheid,  and  that  is 
precisely  what  it  has  been  doing." 

This  IS  so  because  the  ethical  underpin- 
nings of  a  vibrant  free  enterpnse  economy  are 
antithetical  to  racism.  The  corollary  to  this  is 
that  a  growing  industrial  society  in  South 
Africa  will,  of  its  own  dynamic,  force  changes 
in  political  ideology.  We  need  to  exert  our  in- 
fluence to  encourage  power  shanng  and  ne- 
gotiations between  all  citizens.  It  seems  to  me 
that  we  should  be  promoting  measures  to  en- 
courage and  accelerate  this  essential  change, 
not  measures  to  retard  it. 

And  if  we  are  senous  about  advancing  free- 
dom and  human  rights  in  the  world,  we  must 
acknowledge  that  our  policy  toward  South 
Afnca  does  not  operate  in  a  vacuum.  Funda- 
mental to  the  advancement  of  human  nghts  is 
an  international  environment  in  which  freedom 
and  democracy  can  flounsh,  secure  against 
totalitanan  challenges.  Our  national  secunty 
and  the  secunty  of  the  free  world  are  essen- 
tial to  the  preservation  and  advancement  of 
individual  nghts.  Those  who  assert  that  the 
promotion  of  human  nghts  can  be  separated 
from  national  secunty  requirements  are  simply 
wrong.  If  we  care  about  human  rights,  we 
must  also  care  about  the  strategic  interests  of 
the  free  world.  And  so,  our  policy  toward 
South  Africa  must  be  measured  against  this 
yardstick  as  well. 

The  whole  of  the  region  of  Southern  Africa 
IS  caught  up  in  a  ma)or  Soviet  expansion 
effort.  Cuban  forces  in  Angola,  Soviet  advisors 
in  Mozambique,  and  Marxist-Leninst  terronst 
groups  throughout  the  region  attest  to  the 
major  investment  of  resources  the  Soviets  are 
making  to  destablize  the  region  and  bring  it 
under  Soviet  control. 

A  weakened  South  Afnca,  embroiled  in  vio- 
lence and  civil  war,  threatens  the  stability  and 
secunty  of  the  whole  of  Southern  Africa.  From 
the  standpoint  of  the  defense  of  the  west,  a 
strong  South  Africa  is  an  indispensible  ally. 


And  the  security  of  the  Western  world  is  not  a 
minor  consideration  in  the  calculation  of  free- 
dom. 

I  understand  the  intent  of  the  sponsor  of 
this  amendment  to  make  a  moral  statement 
against  the  reprehensible  aparthied  regime  in 
South  Afnca.  I  am  fully  and  deeply  in  agree- 
ment with  that  moral  statement. 

But  what  may  be  intended  as  a  compelling 
moral  statement  may  be  morally  unacceptable 
in  its  practical  consequen>  -  Judging  from 
the  record,  economic  sanctio  .,  against  South 
Afnca  fall  squarely  within  this  fold.  To  the 
extent  the  sanctions  in  this  bill  might  help 
foster  an  economic  climate  in  which  violence 
IS  likely  to  grow,  we  would  be  undercutting  the 
prospects  for  peaceful  evolution  to  a  fair  and 
just  society.  And  we  would  be  jeopardizing  the 
stability  and  security  of  the  entire  region. 

I  will  not  be  satisfied  until  the  day  the 
aparthied  system  an  affront  to  black  and  white 
alike  collapses.  We  can  welcome  a  fully  free 
and  democratic  South  Africa  into  the  fold  of 
free  nations.  If  freedom  is  to  be  extended  to 
South  Afncan  blacks,  the  government  and 
well-meaning  people  in  South  Africa  will  need 
all  the  assistance  they  can  get  to  lay  the  con- 
ditions for  a  peaceful  and  successful  transfor- 
mation of  their  society.  But  this  bill  will  not 
bong  us  closer  to  that  day;  it  will  ony  serve  to 
delay  it  further. 

I  urge  my  colleagues  to  vote  against  this 
unwise  legislation. 

Mr.  FRENZEL.  Mr.  Chairman,  the  substitute 
amendment  of  the  gentleman  from  California 
[Mr.  Dellums]  is  said  by  some  Members  to 
be  too  strong.  Full  disinvestment  is  too  radi- 
cal, to  rash,  and  not  practical. 

I  believe  that  those  descriptions  are  accu- 
rate, but  that  they  apply  equally  to  the  com- 
mittee bill,  H.R.  4868.  Mr.  Dellums'  substitute 
has  about  the  same  effect  as  the  bill  he  is 
amending.  The  difference  is  that  the  Dellums 
IS  more  open  and  straightforward. 

What  has  not  been  said  through  this  entire 
debate  is  that  no  sanction  is  going  to  repeal 
apartheid  political  statements  by  this  House 
will  not  immunize  South  Afnca  against  the 
threatened  blood  bath. 

The  letter  of  Secretary  of  State  Shultz, 
which  went  unnoticed  by  our  Foreign  Affairs 
Committee  because  it  held  no  heanng  and 
took  no  testimony  on  its  bill,  warned  that  com- 
prehensive sanctions  were  more  likely  to  en- 
courage extreme  reviews  in  South  Africa. 

The  Dellums  amendment  is  extreme.  So  is 
the  committee  bill.  Both  will  have  similar  ef- 
fects Both  are  likely  to  cause  bloodshed 
rather  than  prevent  it. 

Because  of  the  similanty,  I  take  no  position 
on  the  Dellums  amendment.  Either  way  the 
bill  is  dangerous  and  should  neither  be 
passed  nor  enacted. 

Mr.  WEISS.  Mr.  Chairman,  it  has  been  10 
years  since  a  group  of  peaceful  marchers  at 
Soweto  in  South  Afnca  were  fired  on  by 
police.  In  those  10  years,  the  Government  of 
South  Afnca  has  steadily  taken  an  ever  harder 
line.  Hundreds  more  have  died.  Millions  con- 
tinue to  be  subiected  daily  to  the  degradation 
of  official,  institutionalized  racism. 

The  situation  in  South  Afnca  is  now  far 
more  serious  than  it  was  when  we  last  debat- 
ed this  issue.  The  police  enjoy  sweeping 
emergency  powers  of  unprecedented  extent. 


One  South  African  commentator  has  written 
that  South  Africa  has  "crossed  the  line  that 
separates  authoritarian  from  totalitarian  soci- 
eties. South  Africa  is  today  a  country  without  a 
free  press,  without  the  rule  of  law,  without  the 
full  protection  of  the  courts  and  without  the 
basic  human  rights  to  speak  freely,  to  assem- 
ble, or  to  protest." 

This  week,  President  Reagan  personally 
called  once  again  for  "restraint."  South  Afri- 
can President  Botha  rebuffed  that  plea,  as  he 
had  rebuffed  the  appeals  for  dialog  from  the 
Commonwealth  eminent  persons  group.  So 
much  for  constructive  engagement. 

Some  people  say  we  should  oppose  strong 
sanctions  because  sanctions  will  hurt  South 
African  blacks.  Let's  listen  to  what  black  lead- 
ers say  about  that. 

The  Reverend  Allan  Boesak  said  recently, 
"South  Africa  wants  the  worid  to  believe  it 
does  not  give  in  to  pressure,  that  they  are  not 
afraid  of  sanctions  or  isolation.  They  say,  'if 
you  do  it  to  us,  then  you  will  see  what  we  will 
do  to  blacks. ' "  Reverend  Boesak  continued, 
"Don't  worry.  We  will  decide  when  we  have 
suffered  enough  and  then  we  will  tell  you  so. 
Don't  worry  that  we  suffer  because  of  the  joy 
they  get  out  of  apartheid."  Bishop  Desmond 
Tutu  has  also  called  for  international  sanc- 
tions, and  he  has  done  so  at  great  personal 
risk  to  himself. 

We  must  respond  to  these  calls  for  action, 
and  we  must  do  so  decisively.  This  may  be 
the  last  hope  for  peaceful  change  in  South 
Afnca.  Reverend  Boesak  also  said,  "If  there  is 
no  international  pressure  on  Pretoria,  South 
Africa  will  explode.  The  trade  unions,  the 
UDF,  all  the  major  churches  are  all  clear 
about  economic  pressure.  They  support  it.  It  is 
clear  they  are  of  one  mind  with  the  people." 

It  Is  in  our  hands  to  respond  to  this  call.  I 
urge  my  colleagues  to  support  strong  sanc- 
tions today. 

Mr.  EDGAR.  Mr.  Chairman,  enough  is 
enough. 

One  year  ago  we  passed  legislation  here 
imposing  tough  sanctions  on  South  Africa's 
racist  Government. 

We  stood  up  and  said  that  we  shouldn't 
allow  new  United  States  bank  loans  to  the 
South  African  Government. 

We  stood  up  and  said  that  we  shouldn't  sell 
the  South  African  police  and  military  United 
States  computers  used  to  enforce  the  outra- 
geous laws  of  apartheid. 

I  was  also  proud  to  stand  with  a  number  of 
our  courageous  colleagues  and  call  for  the 
withdrawal  of  all  United  States  investment  in 
South  Africa.  We  argued  that  to  be  serious 
about  ending  racism  in  South  Africa  means 
ending  United  States  trade  with  that  country. 

But  when  we  stood  up  for  human  rights,  we 
were  told  to  sit  down.  Between  the  intransi- 
gence of  the  Senate  and  a  last-minute  ma- 
neuver by  the  President,  the  result  was  a 
"compromise"  bill  of  much  weaker  sanctions 
which  gave  the  South  African  Government  yet 
another  opportunity  to  demonstrate  progress 
in  ending  apartheid. 

This  is  not  a  time  to  say  "I  told  you  so."  But 
when  the  President  announced  his  weaker 
sanctions  package  last  year,  my  colleague 
and  fnend  Republican  Bill  Gray  rightly  de- 


scribed it  as  "meaningless  and  full  of  loop- 
holes." 

He  was  right.  We've  already  given  the 
South  African  Government  enough  time.  In 
the  past  year,  things  have  gotten  worse,  not 
better.  More  South  African  blacks  have  died, 
more  violence  has  occurred,  and  the  Govern- 
ment has  only  made  cosmetic  changes  in  its 
racist  policies. 
It's  time  to  stop  equivocating, 
rts  time  to  stop  waiting  for  the  minority 
white  racist  Government  to  make  a  peaceful 
transition  to  majority  aile. 

The  question  is  not  whether  we  can  achieve 
change  without  violence.  There  is  already  vio- 
lence that  has  killed  hundreds  in  South  Africa 
over  the  past  2  years. 

The  question  is  whether  we  can  continue 
the  morally  bankrupt  policy  of  propping  up  the 
South  African  Government  and  its  economy 
while  they  continue  to  deny  basic  human 
rights  to  the  black  majority. 

Mr.  Chairman,  we  are  not  debating  some 
antiseptic  foreign  policy  or  strategic  goal.  We 
have  before  use  the  cause  of  humanity,  and  it 
is  worth  remembering  what  President  Abra- 
ham Lincoln  said  at  a  time  when  our  own 
Nation  was  struggling  with  slavery.  President 
Lincoln  said  that  the  great  pnnciple  which 
keeps  our  Nation  alive  is  "that  sentiment  of 
the  Declaration  of  Independence  which  gave 
liberty  not  alone  to  the  people  of  this  country, 
but  hope  to  all  the  worid.  For  all  future  time.  It 
was  that  which  gave  promise  that  in  due  time 
the  weights  would  be  lifted  from  the  shoulders 
of  all  men,  and  that  all  should  have  an  equal 
chance." 

We  have  an  opportunity  today  to  deliver  on 
the  promise  of  the  Declaration  and  the  hopes 
it  has  raised  for  over  200  years  in  this  country 
and  around  the  worid.  Let  us  not  forget  why 
that  same  President  called  the  United  States 
the  "last  best  hope  of  mankind." 

I  urge  my  colleagues  to  stand  with  me  today 
in  fulfilling  that  hope  by  supporting  this  bill, 
legislation  that  will: 

One,  prohibit  new  loans  to  the  South  Afri- 
can Government; 

Two,  prohibit  new  direct  or  indirect  invest 
ment  in  South  Africa; 

Three,  bar  the  import  of  South  African  steel, 
coal,  and  uranium  into  the  United  States;  and 
Four,  bar  investment  in  South  African  com- 
puter businesses. 

I  also  urge  them  to  join  me  in  voting  for  the 
Dellums  amendment  to  withdraw  all  United 
States  investment  in  South  Africa.  It  is  time  to 
admit  the  truth  about  South  Africa— half-meas- 
ures have  not  worked  and  incremental 
changes  have  not  led  to  real  change.  It's  time 
for  us  to  take  the  next  step  and  withdraw  our 
economic  support  for  racism.  It's  time  to  admit 
that  the  only  acceptable  step  for  us  to  take  is 
not  to  participate  in  apartheid  at  all. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  4868  and  the  Dellums  amendment. 
Mr.  KOSTMAYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4868,  the  Anti-Apart- 
heid Act  of  1986,  introduced  by  my  colleague, 
Bia  Gray  of  Pennsylvania.  And  I  strongly  en- 
dorse the  substitute  amendment  offered  by 
the  gentleman  from  California,  Ron  Dellums, 
which  was  introduced  as  H.R.  997  and  which 
the  House  has  agreed  to.  This  action  puts  the 
House  of  Representatives  on  record  in  solid 


and  meaningful  opposition  to  the  policies  of 
the  racist  South  Afncan  Government. 

I  have  joined  with  45  of  my  colleagues  in 
cosponsoring  Mr.  Dellums'  measure  which 
passed  the  House  without  voiced  opposition 
and  which  imposes  the  toughest  possible 
sanctions  and  sends  the  strongest  possible 
signal  to  South  African  President  P.W.  Botha 
that  his  bloody  imposition  of  another  state  of 
emergency  will  not  be  tolerated  by  the  United 
States  without  an  appropriate  response. 

We  have  taken  action  that,  if  enacted  into 
law,  would  effectively  end  all  United  States 
business  involvement  in  South  Afnca.  The 
measure  bars  all  U.S.  investment  and  ends  all 
U.S.  exports  to  that  nation  while  permitting  the 
importation  only  of  those  materials  that  the 
President  certifies  to  the  Congress  are  vital  to 
our  national  secunty. 

This  measure  would  take  effect  180  days 
after  becoming  law  and  would  also  close 
many  of  the  loopholes  in  the  current  ban  on 
the  importing  of  Krugerrand  gold  coins  into 
the  United  States.  Additionally  the  measure 
would  deny  landing  nghts  in  the  United  States 
to  South  Africa  Ainivays. 

I  visited  South  Afnca  last  January  as  part  of 
a  delegation  led  by  the  distinguished  chairman 
of  the  House  Budget  Committee,  Mr.  Gray.  I 
saw  then,  as  millions  of  Americans  have  seen 
on  their  television  screens,  the  need  for  Amer- 
ica to  align  itself,  without  delay,  .with  the 
forces  of  change  and  justice  in  that  nation 
For  far  too  long  we  have  done  too  little  to  en- 
courage the  peaceful  transition  to  mapnty 
rule.  With  each  passing  day,  the  tide  of  vio- 
lence rises  and  threatens  to  sweep  away  any 
chance  either  for  peaceful  change  or  for  a 
multiracial  democratic  society  in  South  Afnca. 
I  am  deeply  saddened  by  the  action  taken 
by  my  own  country  at  the  United  Nations  in 
vetoing  a  Secunty  Council  resolution  that 
would  have  imposed  limited  economic  sanc- 
tions on  South  Africa.  The  action  taken  by  the 
House  in  support  of  the  Dellums  amendment 
helps  in  compensating  for  that  tragic  mistake 
I  regret  the  position  against  meaningful 
sanctions  by  our  own  President  and  his  stated 
intention  to  veto  this  significant  measure 
passed  by  the  House.  I  am  hopeful  that  we 
will  overnde  the  President's  veto,  provided  the 
Senate  also  acts  to  move  decisively  against 
injustice  and  racism  in  South  Afnca. 

Mr.  Chairman,  the  vast  majority  of  the 
American  people  recognize  the  need  to  ac- 
tively respond  to  the  legitimate  yearning  for 
change  on  the  part  of  the  black  majonty  of 
South  Afnca.  A  catastrophic  tragedy  is  unfold- 
ing in  that  unhappy  nation  with  very  negative 
ramifications  for  the  United  States  if  the  Presi- 
dent does  not  act  swiftly  against  apartheid  as 
we  have  done  in  the  House. 

The  CHAIRMAN.  All  time  for 
debate  has  expired  on  the  Dellums 
substitute  amendment. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  California  [Mr. 
Dellums]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 
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The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Natcher]  having  assumed  the  chair, 
Mr.  Traxler,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4868)  to  prohibit 
loans  to,  other  investments  in.  and  cer- 
tain other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes, 
pursuant  to  House  Resolution  478.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  WOLPE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4868,  the  bill  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RES- 
OLUTION 350.  PROVIDING  CER- 
TAIN CONDITIONS  FOR  AD- 
HERENCE TO  SALT  AGREE- 
MENTS 

Mr.  HALL  of  Ohio  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  99-645)  on  the 
resolution  (H.  Res.  479)  providing  for 
the  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  350)  providing 
that  the  President  shall  continue  to 
adhere  to  the  numerical  sublimits  of 
the  SALT  agreements  as  long  as  the 
Soviet  Union  does  likewise,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 
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TIES, AND  THE  ADMINISTRA- 
TION OF  JUSTICE  OF  COMMIT- 


A  statement  prepared  by  Felician  College 
listing  the  many  accomplishments  of  Sister 
Mary  Bonita  as  president  of  the  college  fol- 
lows: 


the  goals  of  the  College  with  regard  to  fund- 
raising  and  internal  and  external  publicity. 
The  organization  of  an  Administrative 
Council  and  a  Faculty  Council  to  facilitate 
the  flow  of  decision-makine  within  the  Col- 
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which  would  result  from  an  interrup- 
tion of  supplies  of  oil  from  foreign 
sources  or  from  a  precipitous  increase 
in  the  price  of  that  fuel. 


So  we  must  in  Congress  aliso  be 
taking  some  steps.  I  hope  during  other 
special  orders  to  be  talking  about  what 
is  needed  to  make  methanol  a  reality. 


Ford  Motor  Co.  in  conjunction  with 
the  Celanese  Corp.  already  has  such  a 
car  in  operation. 
So   I   urge  my  colleagues  that  we 
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PERMISSION  FOR  SUBCOMMIT- 
TEE ON  COURTS,  CIVIL  LIBER- 
TIES, AND  THE  ADMINISTRA- 
TION OP  JUSTICE  OP  COMMIT- 
TEE ON  THE  JUDICIARY  TO 
SIT  ON  TOMORROW  AND 
FRIDAY  DURING  5-MINUTE 
RULE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice  of 
the  Committee  on  the  Judiciary  be 
permitted  to  sit  on  tomorrow,  Thurs- 
day, June  19,  1986,  and  on  Friday, 
June  20,  1986,  while  the  House  is  read- 
ing for  amendments  under  the  5- 
minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


SISTER  MARY  BONITA  WILLOW 
RETIRES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  that  Sister 
Mary  Bonita  Willow,  president  of  FelJcian  Col- 
lege, located  In  the  11th  Congressional  Dis- 
trict of  Illinois  which  I  am  honored  to  repre- 
sent, will  be  retiring  on  July  31,  after  23  years 
of  dedicated  service  to  this  educational  institu- 
tion. 

Sister  Mary  Bonita,  a  native  Chicagoan,  at- 
tended St.  Hyacinth's  Elementary  School  and 
Good  Counsel  High  School,  and  received  her 
bachelor's  and  master's  degrees,  as  well  as 
her  doctorate  from  Loyola  University  in  Chica- 
go. She  came  to  Felician  College  as  an  in- 
structor and  registrar  in  1956,  and  in  1963, 
she  became  president  of  the  college. 

Dunng  the  last  23  years.  Sister  Mary  Bonita 
has  been  the  guiding  force  at  Felician  College, 
and  has  compiled  an  outstanding  record  of 
achievement  as  President.  Her  dedication  to 
the  highest  standards  of  excellence  in  the 
academic,  social,  and  spiritual  development  of 
each  student,  has  been  a  source  of  strength 
and  inspiration  for  the  entire  Felician  College 
community. 

An  active  participant  in  many  civic  and  com- 
munity affairs,  Sister  Mary  Bonita  has  also  re- 
ceived several  awards,  grants,  and  scholar- 
ships. Her  tireless  efforts  on  behalf  of  the  col- 
lege and  in  the  community,  are  truly  most 
worthy  of  recognition,  and  she  has  deeply 
touched  and  enriched  the  lives  of  all  those 
who  have  had  the  opportunity  to  know  her 
and  her  service  to  the  church. 

Mr.  Speaker,  upon  her  retirement.  Sister 
Mary  Bonita  Willow  will  remain  active  in  Feli- 
cian College,  as  president  emeritus.  I  join  with 
her  many  friends  and  colleagues,  who  will  be 
honoring  her  at  a  luncheon  reception  at  the 
Starlight  Inn  in  Schiller  Park  on  June  22,  in 
wishing  her  abundant  good  health  and  much 
success  in  all  of  her  future  endeavors  in  her 
service  to  the  church  and  the  college  to  which 
she  has  dedicated  her  life  for  almost  a  quarter 
of  a  century. 


A  statement  prepared  by  Felician  College 
listing  the  many  accomplishments  of  Sister 
Mary  Bonita  as  president  of  the  college  fol- 
lows: 

Siste:^  Mary  Bonita  Willow  Retires  as 

President  of  Felician   College,   Accom- 
plishments Mark  Distinguished  Career 

On  July  31.  1986.  Sister  Mary  Bonita 
Willow  will  retire  from  her  position  as  Presi- 
dent of  Felician  College.  Through  years  of 
dedicated  leadership,  she  has  bestowed 
upon  the  College  a  legacy  rich  in  scholarly 
accomplishment.  institutional  enhance- 
ment, and  spiritual  and  moral  strength. 
Though  no  list  of  Sister  Mary  Bonitas  ac- 
complishments could  be  complete,  the  high- 
lights of  her  years  of  administrative  leader- 
ship include: 

The  establishment  of  the  Phychoeduca- 
tional  Center  to  provide  diagnostic  and  re- 
medial services  for  children  with  learning 
disabilities. 

The  transition  of  Felician  College  from 
Sisters'  College,  to  a  college  accepting  lay 
women,  and  then  to  coeducational  institu- 
tion of  higher  learning. 

The  successful  guidance  of  the  College 
through  its  North  Central  Association  Self- 
Study,  which  led  to  full  accreditation  of  Fe- 
lician College  by  the  NCA. 

The  achievement  of  continued  North  Cen- 
tral Association  accreditation  for  a  period  of 
seven  years. 

The  acceptance  of  foreign  students 
through  the  acquisition  of  U.S.  Office  of 
Education  permit. 

The  formation  of  an  Adult  Education  Pro- 
gram for  Indochinese  refugees. 

The  development  of  Adult/Continuing 
Education— a  program  of  informal  educa- 
tion experiences  which  permits  non-tradi- 
tional students  to  earn  academic  credit,  to 
study  for  career  advancement,  or  to  achieve 
personal  enrichment. 

The  establishment  of  a  Lay  Advisory 
Board  and  the  addition  of  lay  members  to  a 
Board  of  Trustees  formerly  composed  en- 
tirely of  members  of  the  Felician  Sisters' 
Community. 

The  launch  of  a  major  fund-raising  activi- 
ty, the  Theater  Dinner  Benefit,  at  which 
the  Cor  Mariae  Award  was  presented  to  cer- 
tain distinguished  individuals. 

The  addition  of  the  Annual  Art  Festival  as 
a  major  cultural  event  which  draws  exhibi- 
tors and  visitors  locally  and  nationally. 

The  establishment  of  the  Felician  College 
Student  Senate  organization— the  general 
governing  body  representing  the  students. 

The  initiation  of  English  as  a  Second  Lan- 
guage (ESL)  programs  on  an  extended 
campus  basis. 

The  inauguration  of  Felician  College  as  a 
College  Entrance  Examination  Board-ap- 
proved center  for  the  College  Level  Exami- 
nation Program  (CLEP). 

The  establishment  of  a  broad  program  of 
campus  ministry— a  service  reaching  a  great- 
er number  of  students,  faculty,  and  staff 
and  expanding  to  areas  beyond  the  College 
community. 

The  progre.ssion  of  the  College  to  embrace 
a  diversity  in  student  enrollment— coeduca- 
tional, racially  integrated,  foreign  and 
native,  varied  in  both  background  and  levels 
of  academic  preparation. 

The  addition  of  the  full-time  administra- 
tive positions  of  Business  Officer.  Academic 
Dean.  Dean  of  Students,  and  Development 
Director. 

The  establishment  of  the  Department  of 
Development/Public   Relations   to   support 


the  goals  of  the  College  with  regard  to  fund- 
raising  and  internal  and  external  publicity. 

The  organization  of  an  Administrative 
Council  and  a  Faculty  Council  to  facilitate 
the  flow  of  decision-making  within  the  Col- 
lege. 

The  establishment  of  the  Annual  Recogni- 
tion Dinner  to  formally  honor  those  persons 
who,  in  various  ways,  contribute  to  the  de- 
velopment of  the  College. 

The  introduction  of  courses  in  Basic  Alco- 
holism Counseling,  in  cooperation  with  the 
Central  States  Institute  of  Addiction,  and 
the  subsequent  establishment  of  the  Associ- 
ate in  Applied  Science  degree  in  Basic  Alco- 
holism Counseling. 

The  enhancement  of  institutional  growth 
by  expanding  College  services  to  the  com- 
munity through  the  Suzuki  Program  in 
piano  and  violin  and  the  Orff  musical  in- 
struction program. 

The  foundation  of  the  Sister  Mary  Inno- 
centa  Memorial  Fund  to  serve  as  a  basis  for 
College  endowment. 

The  establishment  of  an  official  publica- 
tion, the  College  newsletter  SHARING,  to 
highlight  accomplishments,  developments, 
and  significant  events. 

The  inauguration  of  a  five-year  Strategic 
Long-Range  Plan. 

The  initiation  of  the  Doctor  of  Humane 
Letters  Honorary  Degree. 

The  administration  of  those  mechanics 
within  the  College  which  were  primarily  re- 
sponsible for  the  development  and  enrich- 
ment of  the  Felician  College  Library. 

The  demonstration  of  unique  leadership 
skills  in  four  specific  administrative  areas: 
superintendence,  facilitation,  development, 
and  policy-formation. 

The  establishment  of  the  Alpha  Iota  Psl 
Chapter  of  Phi  Theta  Kappa,  the  national 
honor  society  for  students  in  two-year  col- 
leges. 

The  renovation  of  College  physical  facili- 
ties providing  for  development  office,  addi- 
tional faculty  offices,  and  bookstore. 

As  President  Emeritus,  Sister  Mary 
Bonita  will  remain  active  in  the  Felician 
College  community. 


METHANOL:  THE  FUEL  OF  THE 
FUTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

Mr.  WISE.  Mr.  Speaker,  this  is  the 
first  of  what  I  believe  will  be  several 
special  orders  that  I  will  be  taking  to 
talk  about  methanol. 

Methanol  is  an  alcohol  fuel.  It  is  de- 
rived from  many,  many  areas,  but  pri- 
marily natural  gas  or  coal,  and  is  what 
I  call  "the  fuel  of  the  future." 

I  would  like  to  give  a  general  over- 
view of  where  the  development  of  this 
fuel  stands,  and  touch  on  the  legisla- 
tion now  pending  in  this  Congress. 

Perhaps  the  most  significant  issue 
with  respect  to  the  development  of 
methanol  as  an  alternative  fuel  is  a 
virtually  inexhaustible  supply  of  coal 
which  exists  in  the  United  States.  All 
reports  indicate  that  there  are  hun- 
dreds of  years  of  available  coal  from 
the  known  deposits  that  are  identified. 

In  view  of  this  it  makes  sense  to 
avoid  the  serious  economic  disruption 


which  would  result  from  an  interrup- 
tion of  supplies  of  oil  from  foreign 
sources  or  from  a  precipitous  increase 
In  the  price  of  that  fuel. 

This  becomes  particularly  important 
when  we  recognize  that  methanol  is 
not  some  exotic  fuel,  some  synthetic 
fuel  that  requires  a  large  Government 
subsidy,  something  that  is  way  in  the 
indefinite  future.  Methanol  is  some- 
thing that  is  here  today  and  now. 
Something,  for  instance,  that  is  read- 
ily produced  and  is  already  being  pro- 
duced in  large  quantities  for  chemical 
purposes  for  the  use  of  chemical 
plants  and  indeed  in  the  production  of 
many  chemical  products. 

Methanol  is  readily  available.  It  is 
easily  transportable,  and  would  be 
equally  useful  in  developing  power  for 
stationary  powerplants,  fuel  cells,  or 
for  vehicles. 

Some  people  say.  "Well,  is  methanol 
used  in  vehicles  now?"  Anybody  who 
watched  the  Indianapolis  500  recently 
saw  methanol  in  use.  Methanol  was 
used  by  all  the  automobiles  that  par- 
ticipated in  that  race.  Why  is  metha- 
nol so  popular  there?  Because  of  high 
octane,  because  of  its  energy  value, 
and  because  of  the  fact  that  it  is  also 
safer— it  is  not  as  volatile  as  gasoline. 

So  tnethanol  has  immediate  applica- 
tion. Indeed,  there  are  automobiles 
today  running  on  methanol.  The  State 
of  California  runs  a  fleet  of  several 
hundred  automobiles  that  are  fueled 
with  methanol,  and  indeed  they  are  al- 
ready installing  a  series  of  fueling  sta- 
tions so  that  the  cars  can  be  driven 
away  from  the  main  base.  The  Bank  of 
America  runs  several  hundred  cars  on 
methanol. 

Methanol  is  a  fuel  that  is  not  only 
for  the  future,  but  one  that  is  used 
today.  About  a  year  ago  I  drove  a 
methanol-powered  vehicle  for  a  week 
at  our  mobile  office. 
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So  I  drove  a  methanol-powered  vehi- 
cle in  my  own  district  for  a  week,  pro- 
vided by  the  Ford  Motor  Co.  and  the 
Celanese  Corp. 

An  important  point  to  remember  is 
that  adjustments  to  the  economy  and 
to  the  functions  of  our  industry 
cannot  be  made  overnight.  Significant 
changes  in  the  automobile  industry  re- 
quire lead  time  of  approximately  5 
years.  That  means  that  automobile 
manufacturers  and  people  making  in- 
vestments in  methanol  must  be  plan- 
ning now. 

There  is  every  reason  to  believe  that 
changes  in  the  infrastructure  required 
to  make  an  alternate  fuel  available 
throughout  large  portions  of  the 
United  States  would  take  this  long  or 
longer.  Appropriation  for  worldwide 
shortages  of  petroleum  products,  the 
sharp  increases  of  the  prices  of  these 
products,  predicted  in  some  quarters 
to  be  likely  as  early  as  the  1990's 
should  be  in  now. 


So  we  must  in  Congress  also  be 
taking  some  steps.  I  hope  during  other 
special  orders  to  be  talking  about  what 
is  needed  to  make  methanol  a  reality, 
but  let  me  just  paint  the  picture  for 
you  of  where  we  are  today. 

Methanol,  as  I  said,  is  already  a 
viable  fuel.  It  is  already  in  production, 
because  methanol  is  produced  by 
many  chemical  companies  for  chemi- 
cal purposes. 

As  I  mentioned,  there  are  automo- 
bile fleets  that  are  actively  burning 
methanol. 

The  technology  for  making  metha- 
nol from  natural  gas  or  from  coal  has 
been  with  us  for  a  long  time.  The  East- 
man Kodak  Co.  in  Tennessee,  for  in- 
stance, makes  methanol  from  coal.  Of 
course,  methanol  has  long  been  made 
from  natural  gas. 

Methanol  is  as  cheap  or  cheaper 
than  gasoline.  It  takes  more  methanol 
to  power  a  vehicle,  but  what  it  takes  is 
cheaper  and  so  it  takes  about  1.7  gal- 
lons of  methanol  for  every  1  gallon  of 
gasoline,  but  even  with  gasoline  costs 
staying  somewhere  around  a  dollar  a 
gallon,  the  equivalency  point  is 
reached. 

Methanol  does  not  require  large 
Government  subsidies.  Some  say,  well 
the  Synthetic  Fuels  Corporation  was 
ended  by  this  Congress.  Did  that  also 
end  methanol?  Not  at  all.  Methanol 
will  make  it  in  the  private  sector. 
Many  others  are  interested  in  metha- 
nol, too.  Research  is  occurring  in 
many  .countries  and  I  predict  that 
within  15  years  many  of  the  automo- 
biles will  be  powered  by  methanol. 

What  does  need  to  be  done?  Well, 
one  thing  that  needs  to  be  done  is  to 
get  predictability  to  those  we  are 
asking  to  take  the  chance  to  build 
methanol  powered  vehicles. 

So  this  Congress  needs  to  be  signal- 
ing clearly  that  methanol  is  a  fuel 
that  we  will  recognize. 

One  need  is  for  the  auto  industry  to 
meet  the  combined  average  fuel  econo- 
my, the  CAFE  standard  of  27.5  miles 
per  gallon  imposed  by  the  Federal 
Government. 

Legislation  that  I  have  introduced 
would  give  a  certain  credit,  legislation 
I  might  add  that  I  have  authored  and 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Sharp]  would  give  a  certain 
credit  toward  an  automobile  company 
meeting  its  CAFE  requirements  for 
every  vehicle  produced  that  is  capable 
of  operating  on  methanol. 

H.R.  3355  and  H.R.  2955  would  pro- 
vide this  incentive.  This  would  encour- 
age the  production  of  methanol  fuel 
and  the  building  of  methanol  fuel  sta- 
tions. 

It  would  also  encourage  the  develop- 
ment of  dual  fuel  capability,  that  is  a 
car  that  could  burn  gasoline  and  meth- 
anol interchangeably. 

Is  that  something  far  in  the  future? 
Not  at  all.  Those  cars  already  exist.  I 
drove  one  several  weeks  ago  in  Detroit. 


Ford  Motor  Co.  in  conjunction  with 
the  Celanese  Corp.  already  has  such  a 
car  in  operation. 

So  I  urge  my  colleagues  that  we 
make  the  next  few  months  a  time  to 
concentrate  our  focus  on  methanol 
and  what  needs  to  be  done,  not  a  lot  of 
tax  dollars  spent,  not  huge  tax  breaks, 
but  simply  encouragement,  a  small  tax 
incentive  to  permit  automotive  manu- 
facturers and  methanol  producers  to 
proceed. 

In  future  special  orders,  I  will  con- 
centrate on  both  these  bills  in  detail, 
the  clean  air  aspects  of  methanol, 
what  the  introduction  of  methanol  in 
the  marketplace  would  mean  to  Appa- 
lachia  and  the  coal  industry  and  upon 
other  subjects  that  show  a  great  deal 
of  promise  from  the  fuel  of  the  future. 
As  I  say,  if  you  are  looking  to  see 
whether  methanol  is  some  kind  of  in- 
definite pie  in  the  sky  fuel  of  the 
future,  simply  look  at  the  Indianapolis 
500  and  see  it  already  in  application. 
Look  at  the  many  other  applications 
of  methanol  that  will  be  made.  Look, 
for  instance,  at  what  I  believe  you  will 
soon  be  seeing  in  New  York  City 
where  100  taxicabs  will  soon  be  driven 
fueled  by  methanol. 

So  for  a  fuel  that  is  made  in  America 
from  American  resources,  from  a  vari- 
ety of  resources,  a  fuel  that  is  energy- 
efficient,  a  fuel  that  is  so  clean  that  it 
meets  the  EPA  standards  for  cleaner 
than  gasoline  is,  a  fuel  that  is  cheaper 
than  existing  fuel  sources  powering 
our  automobiles,  methanol  is  one  to 
look  at  and  I  do  hope  that  in  the  next 
few  months  this  Congress  will  be  turn- 
ing its  attention  to  methanol. 

I  thank  the  body  very  much  and 
look  forward  to  discussing  methanol 
more  in  the  future. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman.  I  thank 
the  gentleman  and  commend  him  for 
discussing  this  question  of  methanol. 

I  recall  during  the  gasoline  crunch  a 
number  of  years  ago  when  the  Nation 
and  the  Congress  was  inclined  toward 
an  energy  independent  Nation,  metha- 
nol came  into  the  forefront.  Many 
people  have  experimented  and  spent 
huge  sums  ol  money  to  develop  it. 

At  that  point  in  the  city  of  New- 
York  we  had  a  number  of  taxis,  some 
of  which  were  in  my  district,  that  were 
using  methanol  and  using  it  very  ef- 
fectively, getting  more  mileage,  which 
was  a  godsend  at  the  time,  and  clearly 
wuth  lower  emissions  than  the  stand- 
ard gasoline. 

Hopefully,  there  will  be  a  new  thrust 
in  this  area,  because  we  never  know- 
when  the  fortunes  of  the  OPEC  na- 
tions will  reverse  themselves  and  we 
will  find  ourselves  dependent  upon 
foreign  sources  of  fuel. 
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I  commend  the  gentleman  for  his 
comments  and  bringing  up  the  issue. 

Mr.  WISE.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  his  contribu- 
tion. 

As  I  say.  I  was  delighted  to  learn 
that  apparently  some  of  those  taxi- 
cabs  will  be  returning  in  some  of  the 
discussions  I  have  had. 

Mr.  SHARP.  Mr.  Speaker,  I  want  to  thank 
my  colleague  from  West  Virginia  for  his  lead- 
ership on  the  methanol  issue  and  his  efforts  in 
obtaining  this  special  order.  He  has  been  in- 
strumental In  promoting  ways  to  make  greater 
use  of  Amenca's  coal  resources,  and  he  is 
one  of  a  small  group  of  Members  of  Congress 
who  recognized  early  on  the  value  methanol 
has  as  a  transportation  fuel. 

Methanol  is  the  liquid  fuel  of  the  future,  but 
today's  vehicles  run  on  gasoline  or  diesel  fuel. 
This  fact  Is  a  result  of  a  historical  coincidence, 
not  a  technical  evaluation  that  gasoline  is  the 
best  transportation  fuel. 

Early  vehicles  could  run  on  a  vanety  of  fuels 
including  gasoline,  kerosene,  ethanol,  metha- 
nol, and  benzene.  An  accidental  discovery  of 
crude  oil  at  Spindletop,  TX,  provided  gasoline 
costing  pennies  a  gallon  at  just  the  time  motor 
vehicles  were  replacing  horses.  The  rest  is 
history;  gasoline  is  the  fuel  of  today 

Gasoline,  however,  has  problems.  We  are 
dependent  on  a  volatile  region  of  the  world  for 
a  large  part  of  our  supply.  Price  fluctuations 
have  ravaged  consumers.  Emissions  have 
caused  smog  and  fouled  our  cities 

Because  methanol  can  be  made  from  do- 
mestic gas  or  coal,  using  it  in  our  cars  can 
displace  significant  quantities  of  imported  pe- 
troleum. And  by  displacing  gasoline  and  diesel 
fuel,  it  can  eliminate  smog  m  the  20th  century. 

Methanol  is  also  safer  than  gasoline  and 
diesel  fuel  and  is  free  of  benzene,  a  known 
carcinogenic  compound  found  in  gasoline. 

The  Government  has  a  role  to  play  m  the 
replacement  of  gasoline  by  methanol.  Despite 
current  low  pnces  of  oil,  the  basic  causes  of 
the  energy  cnses  of  the  1970's  have  not 
changed.  This  Nation  is  still  a  net  energy  im- 
porter and  will  continue  to  be  one  for  the  fore- 
seeable future  Because  automobiles  use  40 
percent  of  the  oil  consumed  in  this  country, 
replacing  petroleum-based  fuels  with  methanol 
can  enhance  our  energy  secunty  and  our  bal- 
ance of  trade. 

Methanol  use  can  also  mean  U.S.  |Obs. 
When  methanol  can  be  produced  competitive- 
ly from  coal,  conversion  of  just  20  percent  of 
U.S.  automobiles  would  create  a  market  for  an 
additional  300  million  tons  of  coal  per  year 

Methanol  cannot  be  used— except  blended 
in  low  levels  with  gasoline— in  today's  vehi- 
cles. Today's  vehicles  have  been  optimized 
for  60  years  to  run  on  gasoline. 

A  "chicken-and-egg"  problem  prevents  the 
market  from  choosing  methanol.  Auto  manu- 
facturers will  not  mass  produce  methanol- 
fueled  vehicles  until  there  is  widespread 
demand,  which  requires  a  distnbution  and 
sales  system  for  fuel  methanol,  and  fuel  mar- 
keters will  not  establish  the  retail  fuel  distribu- 
tion system  until  there  are  cars  to  use  the 
fuel 

To  correct  this  problem  the  Fossil  and  Syth- 
etic  Fuels  Subcommittee  is  considering  H.R. 


3355.  This  bill  is  based  on  6  years  of  review 
and  analysis  including: 

Methanol  test  fleets  operated  by  the  Bank 
of  Amenca; 

A  500-car  test  fleet  operated  by  the  State  of 
California; 

Hearings  and  testimony;  and 

Comments  from  auto  and  fuel  manufactur- 
ers. 

H.R.  3355  has  three  major  parts.  First,  it  es- 
tablishes a  Federal  demonstration  fleet.  The 
Federal  Government  purchases  a  large 
number  of  vehicles  each  year  for  Its  own  use. 
Starting  in  1989,  5,000  of  these  vehicles 
would  be  methanol  vehicles.  Second,  the  bill 
offers  a  CAFE  [corporate  average  fuel  effi- 
ciency] incentive  to  automobile  manufacturers 
to  produce  vehicles  capable  of  running  on 
methanol.  Third,  the  bill  requires  that  after 
1991  buses  purchased  with  Federal  assist- 
ance for  use  in  Clean  Air  Act  nonattainment 
areas  be  methanol  powered. 

H.R.  3355  will  be  marked  up  shortly.  It  pro- 
vides the  necessary  balance  of  inexpensive 
demonstration  and  regulatory  reform  to  allow 
methanol  to  compete  on  an  equal  basis  with 
gasoline.  It  has  wide  bipartisan  support. 

Even  Detroit  has  finally  recognized  what  the 
Indy  500  racers  have  known  for  years.  H.R. 
3355  IS  supported  by  the  three  major  U.S. 
auto  manufacturers— GM,  Ford,  and  Chrysler. 
Only  a  couple  of  months  ago  the  vice  chair- 
man of  General  Motors  told  America's  refin- 
ers, "We  are  betting  on  methanol  as  the  gas- 
oline of  the  21st  century." 

Congress  must  do  its  part  to  work  with  the 
auto  and  fuel  industry  to  assist  In  the  neces- 
sary transition  to  methanol.  I  urge  my  friends 
in  the  Congress  to  join  us  in  hastening  the 
coming  of  a  clean,  safe,  domestic  fuel — meth- 
anol. 


GENERAL  LEAVE 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
West  Virgina? 

There  was  no  objection. 


THE  GREAT  SURGE  OF  ILLEGAL 
ALIENS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Rudd]  is 
recognized  for  5  minutes. 

Mr.  RUDD.  Mr.  Speaker,  the  great- 
est surge  of  illegal  aliens  in  the  history 
of  our  country,  the  United  States,  is 
pouring  across  our  Nation's  southern 
border.  Over  2  million  will  be  detained 
this  year,  1.8  million  were  detained 
last  year  and  double  that  amount  en- 
tered through  the  border.  So  it  is  ex- 
pected that  perhaps  another  2  million 
this  year  will  not  be  identified  and  will 
remain  in  this  country. 

Some  say  that  as  much  as  10  percent 
of  our  population  is  now  made  up  of  il- 


legal aliens.  We  are  too  prone  to  be- 
lieve that  with  all  of  the  publicity  on 
the  beautiful  Statue  of  Liberty  that 
all  of  the  people  who  immigrate  to  our 
country  come  through  New  York  City 
or  Boston,  but  this  is  to  let  you  know 
of  the  tremendous  surge  of  people 
coming  across  our  southern  border 
who  have  no  documentation  whatso- 
ever and  are  begirming  to  pose  a  real 
problem  to  the  security  of  our  Nation. 

Mr.  Speaker,  no  country  in  the 
world  has  allowed  so  many  to  infil- 
trate our  borders  as  we  have  done. 
This  poses  a  great  threat. to  our  entire 
economic  system,  allows  for  a  tremen- 
dous amount  of  drugs  to  enter  our 
country  illegally  and  take  jobs  away 
from  our  own  citizens. 

Something  must  be  done  about  this. 
It  is  an  outrageous  situation  and  if  an 
omnibus  immigration  bill  does  not 
pass  in  this  Congress,  then  we  will 
need  to  do  everything  in  our  power  in- 
cluding what  every  other  country  is  al- 
ready doing  to  protect  their  borders 
and  that  is  to  use  our  military  forces, 
if  needed. 

I  am  introducing  a  bill  today  that 
would  allow  Federal  agencies  to  re- 
quest help  from  the  President  when 
the  President  does  certify  that  our 
borders  are  out  of  control.  My  hope  is 
that  my  bill  will  provide  the  impetus 
to  prompt  timely  action  on  the  omni- 
bus immigration  bill.  I  have  placed  a 
caveat  in  the  legislation  that  if  the  im- 
migration bill  does  pass  Congress,  then 
the  bill  to  which  I  and  the  cosponsors 
on  the  bill  have  placed  in  the  hoppef 
today  will  not  take  effect.- 

We,  in  Congress,  must  take  action  or 
this  country  will  be  brought  to  its 
knees  by  the  chaos  resulting  from  ille- 
gal immigration. 


THE  FIRST  ITALIAN-AMERICAN 
SUPREME  COURT  JUSTICE 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
commend  President  Reagan  for  his 
historic  nomination  of  Judge  Antonin 
Scalia  of  the  U.S.  Court  of  Appeals  to 
be  an  Associate  Justice  of  the  Su- 
preme Court. 

President  Reagan  has  etched  a  per- 
manent place  in  our  Nation's  history 
for  any  number  of  reasons— yet  none 
will  be  more  enduring  that  his  bold 
and  pioneering  selections  for  the  Su- 
preme Court. 

The  President  selected  the  first 
woman  for  the  Supreme,  Court  with 
Justice  Sandra  Day  O'Connor. 

With  the  nomination  of  Judge  Scalia 
we  are  now  on  the  threshold  of  having 
our  first  Italian  American  Supreme 
Court  Justice. 

Judge  Scalia  is  an  outstanding  nomi- 
nee—who happens  to  be  Italian  Ameri- 
can. He  is  a  renowned  legal  scholar— a 


judicial  activist  in  short  a  respected 
jurist  with  impeccable  credentials. 

Judge  Scalia  is  also  a  first  genera- 
tion Italian  American  and  father  of 
nine  children. 

As  an  Italian  American  I  feel  a  spe- 
cial pride.  Our  community  has  always 
advocated  for  consideration  and  repre- 
sentation based  on  merit. 

In  this  instance.  President  Reagan 
has  responded  with  a  most  meritorious 
nomination— Judge  Antonin  Scalia.  I 
hope  he  is  quickly  confirmed. 


THE  WAR  ON  DRUGS— A  LOSING 
BATTLE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  illegal 
drugs  have  become,  at  least  in  one  re- 
spect, like  the  weather.  Everyone  talks 
about  it,  but  nothing  effective  is  being 
done  about  it.  We  are  losing  this  war 
and  in  massive  terms. 

Within  the  past  year,  the  annual 
amount  of  cocaine  illegally  smuggled 
into  this  country  has  multiplied  five- 
fold. For  the  last  full  year,  the  records 
indicate  that  125  tons  of  this  perni- 
cious stuff  has  found  its  way  into  our 
illegal  drug  markets.  With  it  has  come 
incalculable  damage  to  the  health, 
sanity,  and  well-being  of  the  tragic  ad- 
dicts of  this  narcotic. 

It  has  created  soaring,  vicious  crime 
statistics.  Addiction  to  crack  creates 
instant  criminals  who  are  so  driven  by 
their  need  for  the  drug  that  violent 
behavior  occurs  when  the  crack  supply 
is  threatened  whether  by  law  enforce- 
ment officers  or  by  friends.  This  is  in- 
dicated by  the  increase  of  crack-relat- 
ed homicides. 

Nor  is  cocaine  the  only  controlled 
substance  whose  use  and  importation 
is  growing.  The  current  drug  crisis  has 
just  exploded  with  the  advent  of 
crack,  a  new,  highly  potent,  relatively 
cheap  form  of  cocaine.  The  easy  avail- 
ability of  this  purer  cocaine  mix  and 
its  low  price  seems  to  be  a  direct  result 
of  the  dumping  of  huge  amounts  on 
the  American  market. 

The  tremendous  increase  of  cocaine 
delivery  is  occurring  during  the  time 
of  the  greatest  effort  ever  made  on  the 
part  of  the  U.S.  Government  to  inter- 
dict the  movement  of  drugs  and  to 
invest  sums  of  money  to  encourage 
governments  in  South  America  to  de- 
stroy crops  in  the  field. 

Unfortunately,  there  is  considerable 
evidence  that  many  narcotic  exporting 
countries  have  no  real  intention  of 
killing  this  lucrative  trade.  Perhaps, 
there  is  even  reason  to  believe  that 
some  of  our  Government  officials  are 
winking  at  illicit  drug  traffic  because 
it  is  seen  as  a  means  of  bailing  out  na- 
tions which  are  deeply  in  debt  to  the 
United  States. 


Without  commenting  on  such  a  cyni- 
cal view,  it  is  obvious  that  the  United 
States  has  created  no  economic  disin- 
centives to  nations  which  whether 
willingly,  or  not,  are  the  major  sources 
of  the  narcotics  infecting  our  young 
people. 

When  one  considers  that  the  cost  of 
caring  for  and  policing  against  drug 
addicts  and  apprehending  their  suppli- 
ers has  been  placed  as  high  as  $26  bil- 
lion annually,  it  Is  irrational  not  to 
offer  both  positive  and  negative  in- 
ducements to  these  countries  of  origin. 

To  that  end  I  am  preparing  to  intro- 
duce a  bill  tomorrow  to  penalize  coun- 
tries which  do  not  cut  the  amount  of 
export  of  native-grown  narcotics  by 
stopping  all  sources  of  U.S.  Govern- 
ment moneys  to  those  governments. 

The  bill  will  provide:  That  any 
nation  which  is  an  identified  source  of 
narcotics  according  to  reports  already 
required  of  the  Attorney  General  and 
the  Secretary  of  State  and  which  falls 
to  reduce  the  export  of  illegal  narcot- 
ics to  the  United  States  by  at  least  10 
percent  per  year  beginning  In  fiscal 
year  1987  shall  be  immediately  cut  off 
from  access  to  direct  funds  from  the 
U.S.  Government  until  that  nation 
comes  into  compliance. 

I  am  taking  one  more  step  in  order 
to  underline  not  only  the  gravity  of 
the  situation,  but  to  urge  that  this  ad- 
ministration show  Its  commitment  to 
the  world  that  we  will  stop  this  Illegal 
activity  and  stop  it  now. 

D  1715 

Mr.  Speaker,  I  am  preparing  letters 
to  the  President  and  the  Vice  Presi- 
dent urging  them  to  deploy  all  Nation- 
al Guard  and  Reserve  units— who  are 
beginning  their  summer  maneuvers— 
to  the  Mexican  border  for  .summer 
duty. 

Since  1981,  when  the  Congress  re- 
laxed the  law  to  allow  the  military  to 
assist  domestic  law  enforcement,  the 
legal  authority  has  existed  for  the 
President  to  marshal  our  armed  serv- 
ices to  participate  In  stemming  this 
criminal  invasion.  We  finally  have  the 
means  to  mount  a  two-pronged  attack 
on  drug  smuggling,  sanction  nations 
which  fall  to  cooperate  In  eradicating 
the  plague  of  drugs  and  at  the  same 
time,  use  our  available  manpower  to 
shut  off  one  of  the  main  routes  for  il- 
legal drug  smuggling. 

It  seems  the  height  of  foolishness 
for  our  Reservists  and  Guard  to  run 
mock  wargames  against  each  other 
when  we  are  engaged  in  a  real  war 
with  a  real  enemy  intent  on  destroying 
our  populace. 

Newsweek  of  June  16,  1986.  quotes 
Detroit  Police  Inspector  Joel  Gilliam. 
"In  1941  the  Japanese  bombed  Pearl 
Harbor  and  we  went  to  war.  Today, 
little  white  packets  are  being  dropped 
on  this  country  and  nobody  gives  a 
damn." 


All  of  our  law  enforcement  officers 
and  agente  feel  that  they  are  under 
siege  from  this  influx.  The  Border 
Patrol  has  said  that  an  army  is  needed 
to  stop  drug  smuggling  In  Its  tracks. 
We  have  that  Army.  We  have  plans  to 
have  it  in  the  field  somewhere  this 
summer.  Why  not  put  the  war  and  the 
Army  together  and  convince  these 
countries  once  and  for  all  that  we 
mean  business? 

When  do  we  finally  face  the  gravity 
of  the  problem  and  meet  it  with  all 
our  available  national  resources? 
While  we  drag  our  feet,  each  day  hun- 
dreds of  new  users,  mostly  children 
and  the  young,  begin  the  long  spiral 
down  into  their  own  personal  hell. 
Would  any  of  us  want  to  face  them  or 
their  loved  ones  and  try  to  ariswer  the 
question,  "Why  didn't  you  stop  this?" 
The  time  has  come  to  commit  the 
Nation  to  a  war  against  this  evil. 
Please  join  me  in  making  a  start  with 
this  bill. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Grotberg  (at  the  request  of  Mr. 
Michel),  for  today,  and  until  further 
notice,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr,  KoLBE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Rudd,  for  5  minutes,  today. 

Mrs.  Bentley,  for  5  minutes,  today. 

Mr.  Jeffords,  for  60  minutes,  on 
June  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stokes,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  prior  to  the  vote  on  the 
Dellums  amendment  to  H.R.  4868  in 
the  Committee  of  Ihe  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLBE)  and  to  include  ex- 
traneous matter: ) 

Mr.  Badham. 

Mr.  Porter. 

Mr.  Horton. 

Mr.  COURTER. 

Mr.  DoRNAN  of  California. 
Mr.  Young  of  Florida. 

Mr.  GUNDERSON. 

Mr.  Lacoiviarsino  in  three  instances. 
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Mr.  Livingston. 

Mr.  GOODLING. 

Mr.  Wylie. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  include 
extraneous  matter: ) 

Mr.  Swift. 

Mr.  Pepper. 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mr.  Markey. 

Mr.  NowAK. 

Mr.  LiPiNSKi. 

Mr.  Tallon  in  two  instances. 

Mr.  Heftel  of  Hawaii. 

Mr.  Boland. 

Mr.  Rangel. 

Mr.  Stokes. 

Mr.  Foley. 

Mr.  Atkins. 

Mr.  Florio  in  two  instances. 

Mr.  Kleczka. 

Mr.  Hubbard. 

Mr.  Leland. 

Mr.  Gephardt. 

Mr.  Ford  of  Michigan. 

Mr.  Solarz. 

Mr.  DoRGAN  of  North  Dakota. 


SENATE  BILL  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speakers  table  and. 
under  the  rule,  referred  as  follows: 

S.  2057.  An  act  to  establish  the  Presidents 
Council  on  Health  Promotion  and  Disease 
Prevention;  to  the  Committee  on  Energy 
and  Commerce. 

S.J.  Res.  290.  Joint  resolution  to  designate 
July  4.  1986,  as  National  Immigrants  Day": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  18  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  June  19,  1986.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3742.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  fiscal  year  1987  for  pur- 
chases or  commitments  to  purchase  metals, 
minerals,  or  other  materials  by  the  Depart- 
ment of  Defense  pursuant  to  section  303  of 
the  Defense  Production  Act  of  1950;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3743.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  6-176,  Equitable  Tax 
Relief  Act  of  1986,"  and  report,  pursuant  to 
D.C.  Code  section  l-233(cMl);  to  the  Com- 
mittee on  the  District  of  Columbia. 


3744.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  6-177.  "Youth  Residential 
Facilities  Licensure  Act  of  1986,"  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

3745.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACrr  6-178,  "Juvenile  Protec- 
tive Act  of  1986,"  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3746.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  6-179,  "Capitol  Court 
Designation  Act  of  1986,"  and  report,  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3747.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACT  6-175,  "Boxing  and  Wres- 
tling Commission  Act  Amendment  Act  of 
1986,"  and  report,  pursuant  to  D.C,  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3748.  A  letter  from  the  Commissioner,  Re- 
habilitation Services  Administration,  De- 
partment of  Education,  transmitting  an 
evaluation  of  the  Centers  for  Independent 
Living  Grant  Program,  pursuant  to  29 
U.S.C.  796e(e)(2)  (Public  Law  93-112,  section 
711(e)(2)  (98  Stat.  31));  to  the  Committee  on 
Education  and  Labor. 

3749.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  cer- 
tification that  the  conditions  set  forth  in 
the  Presidents  1981  AW  ACS  Communica- 
tion to  the  Senate  have  been  met  (for  sale 
to  Saudi  Arabia),  pursuant  to  F^iblic  Law 
99-83.  section  131(b)  (99  Stat.  209)  (H.  Doc. 
No.  99-235);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

3750.  A  letter  from  the  Acting  Assistant 
Secretary  for  Health,  Department  of  Health 
and  Human  Services,  transmitting  notifica- 
tion of  a  proposed  new  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

3751.  A  letter  from  tl'.e  Acting  Commis- 
sioner of  Social  Security,  transmitting  noti- 
fication of  a  proposed  new  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

3752.  A  letter  from  the  Clerk  of  the 
House,  transmitting  the  annual  compilation 
of  personal  financial  disclosure  statements 
filed  with  the  Clerk  of  the  House  of  Repre- 
sentatives, pursuant  to  Public  Law  95-521, 
section  103(d)(1)  (H.  Doc.  No.  99-236):  to  the 
Committee  on  Standards  of  Official  Con- 
duct and  ordered  to  be  printed. 

3753.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 
fication of  his  designations  of  the  Chairman 
and  Vice  Chairman  of  the  International 
Trade  Commission,  pursuant  to  19  U.S.C. 
1330(c)(1);  to  the  Committee  on  Ways  and 
Means. 

3754.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  results  of  the  reviews  of  the  inde- 
pendent certified  public  accountants'  audits 
of  the  fiscal  year  1984  and  1983  financial 
statements  of  the  National  Credit  Union 
Administration's  operating  and  share  insur- 
ance funds  and  the  Central  Liquidity  Facili- 
ty (GAO/AFMD-86-45),  pursuant  to  31 
U.S.C.  9106(a);  jointly  to  the  Committees  on 
Government  Operations  and  Banking,  Pi- 
nance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  479.  Resolution  providing  for  the  con- 
sideration of  H.  Con.  Res.  350,  a  concurrent 
resolution  providing  that  the  President 
shall  continue  to  adhere  to  the  numerical 
sublimits  of  the  SALT  agreements  as  long  as 
the  Soviet  Union  does  likewise.  (Rept.  99- 
645).  Referred  to  the  House  Calendar. 

Mr.  MITCHELL:  Committee  on  Small 
Business.  H.R.  4260.  A  bill  to  provide  the 
Small  Business  Administration  continuing 
authority  to  administer  a  program  for  small 
innovative  firms;  with  amendments  (Rept. 
99-646).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  KAPTUR: 
H.R.  5046.  A  bill  to  provide  for  certain 
transportation  of  cargo  of  the  Department 
of  Defense:  jointly,  to  the  Committees  on 
Armed  Services,  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Hammerschmidt): 
H.R.  5047.  A  bill  to  amend  title  38,  United 
States  Code,  to  eliminate  gender-based  lan- 
guage distinctions  in  title  38,  United  States 
Code,  and  to  make  technical  corrections  in 
that  title;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  RUDD  (for  himself.  Mr.  Niel- 
soN  of  Utah,  Mr.  Dornan  of  Califor- 
nia, Mr.  Gingrich,  Mr.  DioGuardi, 
Mr.  Stump,  Mr.  Brown  of  Colorado, 
Mr.     OxLEY,     Mr.     Siljander,     Mr. 
Myers  of  Indiana,  Mr.  Schaefer,  Mr. 
Dannemeyeh,      Mr.      Hunter,      Mr. 
Sheen,    Mr.    Miller    of    Ohio,    Mr. 
Burton   of   Indiana,   Mr.   Solomon, 
and  Mr.  Armey): 
H.R.  5048.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  certain  additional 
assistance  to  be  provided  by  the  Depart- 
ment of  Defense  for  civilian  law  enforce- 
ment purposes  related  to  border  protection; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices, and  the  Judiciary. 

By  Mr.  SENSENBRENNER: 
H.R.  5049.  A  bill  to  require  the  Environ- 
mental Protection  Agency  to  clean  up  haz- 
ardous wastes  at  the  Sheboygan  Harbor  site 
in  Wisconsin;  jointly,  to  the  Committees  on 
Energy  and  Commerce,  and  Public  Works 
and  Transportation. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Rostenkowski,  Mr.  Jacobs, 
Mr.  Gephardt,  Mr.  •  Fowler,  -Mr. 
Donnelly,  Mr.  Coyne,  Mr.  Gibbons. 
Mr.  Archer,  Mr.  Daub,  Mr.  Gregg, 
Mr.  Pickle,  Mr.  Pepper.  Mr.  Roybal, 
Mr.  Stark,  Mr.  Ford  of  Tennessee, 
Mr.  Downey  of  New  York,  Mr. 
GuARiNi,  Mr.  Pease,  Mr.  Matsui,  Mr. 
Anthony,  Mr.  Flippo,  Mr.  Dorgan  of 
North  Dakota,  Mrs.  Kennelly,  Mr. 
Duncan,  Mr.  Vander  Jagt,  Mr.  Fren- 
ZEL,  Mr.  McGrath,  Mr.  Jenkins,  Mr. 


Rangel,   Mr.   Andrews,   Mr.   Apple- 
gate,   Mr.   Armey,   Mr.    Aspin,   Mr. 
Barton  of  Texas,  Mr.   Biaggi,  Mr. 
Bliley,  Mr.  Boehlert,  Mr.  Bonior 
of     Michigan,     Mr.     Bonker,     Mr. 
BoRSKi,  Mr.  Boucher,  Mr.  Brown  of 
California,  Mr.  Bryant,  Mrs.  Burton 
of  California,  Mr.  Bustamante,  Mrs. 
Byron,   Mr.   Carney,   Mr.   Chappie, 
Mr.    Chapbjan,    Mr.    Chappell,    Mr. 
Clay,    Mr.    Coats,    Mr.    Cobey,    Mr. 
Coleman  of  Texas,  Mr.  Combest,  Mr. 
CoNYERS,  Mr.  Coughlin.  Mr.  Crock- 
ett.  Mr.   Davis,   Mr.   Dellums,   Mr. 
DeWine,      Mr.      DioGuardi,      Mr. 
Dreier  of  California,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Dyjjally,  Mr.  Eng- 
lish, Mr.  Erdreich,  Mr.  Fazio,  Mr. 
Fields,  Mr.  Poglietta.  Mr.  Ford  of 
Michigan.  Mr.  Gaydos,  Mr.  Gejden- 
soN,  Mr.  Glickman,  Mr.  Hayes,  Mr. 
Ralph    M.    Hall,    Mr.    Henry,    Mr. 
Horton.   Mr.   Howard,   Mr.   Hurro. 
Mr.     Jeffords,     Ms.     Kaptur,     Mr. 
Kildee,    Mr.    KoLTER.    Mr.    Kost- 
mayer,  Mr.  LaFalce,  Mr.   Lagomar- 
siNO.  Mr.  Lehman  of  California,  Mr. 
Leland.   Mr.   Levine   of   California. 
Mr.    Lightfoot.    Mrs.    Lloyd.    Mr. 
McCandless.     Mr.     McCurdy,     Mr. 
McEwEN,    Mr.    McHuGH,    Mr.    Mad- 
iGAN,  Mr.  Manton.  Mr.  Markey,  Mr. 
Mica,  Mr.  Mitchell.  Mr.  Moakley. 
Mr.  Morrison  of  Connecticut,  Mr. 
Morrison     of     Washington.     Mr. 
Mrazek,  Mr.  Murphy,  Mr.  Nowak, 
Ms.  Oakar,  Mr.  Oberstar,  Mr.  Reid, 
Mr.    Rinaldo,    Mr.    Robinson,    Mr. 
RoDiNO,  Mr.  Roe,  Mr.  Rogers,  Mr. 
Rose,  Mr.  Roth.  Mr.  Rowland  of 
Connecticut.      Mr.      Saxton.      Mr. 
Scheuer,  Mr.  Schumer,  Mr.  Shaw, 
Mr.    Shumway,    Mr.    Skelton,    Mr. 
Smith  of  Florida,  Mr.  Smith  of  New 
Hampshire,   Mr.  Spratt,   Mr.  Stal- 
lings,  Mr.  Sweeney,  Mr.  Swindall, 
Mr.  Swift,  Mr.  Synar,  Mr.  Tauke, 
Mr.  Torres,  Mr.  Towns,  Mr.  Trafi- 
CANT,  Mr.  Udall,  Mrs.  Vucanovich, 
Mr.    Watkins,    Mr.    Waxman,    Mr. 
Weaver,     Mr.     Whitehurst.     Mr. 
Wilson,  Mr.  Wise,  Mr.  Wolf,  Mr. 

WOLPE,    Mr.    WORTLEY,    Mr.    Yatron, 

Mr.  Young  of  Missouri,  Mr.  Berman, 
Mrs.  ScHROEDER,  Mr.  Thomas  of  Cali- 
fornia, Mr.  Lent,  Mr.  Kindness,  Mr. 
Williams,  Mr.  Broyhill,  Mr.  Maz- 
zoLi,  Mr.  Martinez,  Mr.  Edgar,  and 
Mrs.  Boxer): 
H.R.  5050.  A  bill  to  establish  the  Social 
Security  Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  responsi- 
ble for  the  administration  of  the  old-age, 
survivors,  and  disability  Insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  Income  program 
under  title  XVI  of  such  act,  to  provide  for 
more  prudent  and  effective  management  of 
the  title  II  trust  funds,  and  for  other  pur- 
poses;   to    the    Committee    on    Ways    and 
Means. 

By    Mr.    WIRTH    (for    himself,    Mr. 
Leach  of  Iowa,  Mr.  Gingrich,  and 
Mr.  RoEMER): 
H.R.  5051.  A  bill  to  authorize  funding  for 
research  on  the  potential  atmospheric,  cli- 
matic, biological,  health,  and  environmental 
consequences  of  nuclear  explosions  and  nu- 
clear exchanges,  and  to  establish  a  commis- 
sion to  study  such  consequences  and  their 
implications  for  U.S.  defense  policy;  Jointly, 
to  the  Committees  on  Armed  Services.  Sci- 
ence and  Technology,  and  Energy  and  Com- 
merce. 


By  Mr.  FAUNTROY  (for  himself.  Mrs. 
Holt.  Mr.  Parris,  Mr.  Barnes,  Mr. 
Hoyer,  and  Mr.  Wolfi: 
H.J.  Res.  659.  Joint  resolution  designating 
July  4,  1986,  as  "July  4th  Family  Celebra- 
tion Day  ":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    LEVINE    of    California    (for 
himself,     Mr.     Rangel,     and     Mr. 
Oilman); 
H.J.  Res.  660.  Joint  resolution  to  require 
that    alkyl    nitrites   and    their   Isomers   be 
treated  as  a  drug  for  purposes  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  PASHA Y AN  (for  himself  and 
Ms.  Oakar): 
H.J.  Res.  661.  Joint  resolution  designating 
the  month  of  October.  1986  as  "National  Ce- 
ramic Arts  Month  ";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  SWEENEY  (for  himself  and 

Mr.  Mavroules): 

H.J.  Res.  662.  Joint  resolution  expressing 

the  support  of  Congress  for  the  Advanced 

Technology  Bomber:  to  the  Committee  on 

Armed  Services. 

By  Mrs.  BOXER: 
H.  Con.  Res.  359.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Equal  Employment  Opportunity  Com- 
mission should  not  take  more  than  60  days 
to  review  and  act  upon  charges  filed  under 
title  Vll  of  the  Civil  RighU  Act  of  1964  by 
2.000  or  more  employees  against  an  employ 
er  with  which  they  are  engaged  In  a  labor 
dispute  affecting  commerce;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Wylie,  and  Mr.  Roemeri: 
H.  Res.  480.  Resolution  to  provide  for  the 
consideration  of  the  bill  (H.R.  20)  to  amend 
the  definition  of  a  bank  for  purposes  of  the 
Bank  Holding  Company  Act  of  1956;  to  the 
Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  704:  Mr.  Daub  and  Mr.  McGrath. 

H.R.  1156:  Mr.  Kildee. 

H.R.  1309:  Mr.  McDade.  Mr.  Obey,  Mr. 
Roybal,  Mr.  Gray  of  Illinois.  Mr.  Fascell, 
Mr.  Rinaldo,  Mr.  Smith  of  Florida,  Mr. 
Gonzalez,  Mr.  Roemer,  and  Mr.  Bonker. 

H.R.  1398:  Mr.  Visclosky. 

H.R.  1769:  Mrs.  Lloyd. 

H.R.  2902:  Mr.  Kleczka. 

H.R.  4029:  Mr.  Waxman. 

H.R.  4075:  Mr.  Swift. 

H.R.  4300:  Mr.  de  Lugo.  Mr.  Leland.  and 
Mr.  Durbin. 

H.R.  4391:  Mr.  Lowry  of  Washington. 

H.R.  4424:  Mr.  Towns.  Mr.  Bevill.  Mr. 
Penny,  and  Mr.  Young  of  Florida. 

H.R.  4435;  Mr.  Lowry  of  Washington. 

H.R.  4633:  Mr.  Applegate. 

H.R.  4655:  Mr.  Monson  and  Mrs.  Martin 
of  Illinois. 

H.R.  4669:  Mr.  DeLay. 

H.R.  4671:  Mr.  Williams,  Mr.  Lantos.  and 
Mrs.  Boxer. 

H.R.  4722:  Mr.  Dymally,  Mr.  Perkins,  Mr. 
Rodino,  Mr.  Rostenkowski,  Mr.  Fuqua. 
Mr.  DE  Lugo.  Mr.  Bustamante.  Mrs.  Burton 
of  California,  Mr.  de  la  Garza,  Mr.  Jacobs, 
Mr.  Leland.  Mr.  Mitchell,  Mr.  Fauntroy, 
Mr.  Garcia,  Mr.  Roe,  Mr.  Towns.  Mr. 
Smith  of  Florida,  Mr.  Fuster,  Mr.  Pepper, 
Mr.  Traficant,  Mr.  Dellums,  Mr.  Martinez, 
Mr.  Berman.  Mr.  Dorgan  of  North  Dakota, 
Ms.   Kaptur,   Mr.   Hendon,  Ms.   Mikulski, 


Mr.  Solarz,  Mr.  Rahall,  Mr.  Molinari.  Mr. 
Barnes.  Mr.  Ackerman,  Mr.  Scheuer,  Mr. 
Crockett,  Mr.  Fish,  and  Mr.  Torricelli. 
H.R.  4744:  Mr.  Udall. 
H.R.  4820:  Mr.  de  la  Garza. 
H.R.  4872:  Mrs.  Burton  of  California. 
H.R.  4886:  Ms.  Mikulski  and  Mr.  SMmt 
of  Florida. 

H.R.  4908:  Mr.  Ackerman,  Mr.  Bedell,  Mr. 
Barnes,  Mr.  Beilenson,  Mr.  Bereuter,  Mr. 
Bonior  of  Michigan.  Mr.  Bonker,  Mr.  Bus- 
tamante, Mr.  Crockett,  Mr.  De  Lugo,  Mr. 
Dixon.  Mr.  Edwards  of  California,  Mr. 
Fauntroy.  Mr.  Fazio,  Mr.  Oilman,  Mr.  Gun- 
DERSON.  Mr.  Horton.  Mr.  Kastenmeier.  Mr. 
Leland,  Mr.  Levine  of  California,  Mr.  Lipin- 
ski,  Mr.  McKiNNEY,  Mrs.  Meyers  of 
Kansas,  Ms.  Mikulski,  Mr.  Mitchell,  Mr. 
Morrison  of  Connecticut,  Mr.  Robinson. 
Mr.  Studds,  Mr.  Torricelli,  Mr.  Weaver, 
Mr.  Williams,  and  Mr.  Wortley. 

H.R.  5035:  Mr  Bennett.  Mr.  Gray  of  Illi- 
nois, Mr.  Nelson  of  Florida.  Mr.  Fascell. 
Mr.  Fauntroy.  Mr.  Lipinski,  Mr.  Dymally. 
Mr.  Wortley,  Mr.  Foclietta,  and  Mr.  de  la 
Garza. 

H.J.  Ros.  231:  Mr.  Dornan  of  California, 
Mr.  O'Brien,  Mr.  Daub,  Mrs.  Bentley,  Mr. 
Lewis  of  Florida,  Mr.  Taylor.  Mr.  Kost- 
MAYER.  Mr.  Hoyer,  Mr.  Vander  Jagt.  Mr. 
Hutto,  Mr.  Prenzel.  and  Mr.  Boehlert. 

H.J.  Res.  429:  Mr.  Dyson.  Mrs.  Holt.  Mr. 
Kastenmeier,  Mrs.  Johnson.  Mr.  Hendon, 
Mr.  Ackerman,  Mr.  Atkins.  Mr.  Carney, 
Mr.  Bliley,  Mr.  Brown  of  California,  Mr. 
Young  of  Florida.  Mr.  Daschle,  Mr.  Del- 
lums. Mr.  Dowdy  of  Mississippi,  and  Mr. 
Darden. 

H.J.  Res.  552:  Mr.  Foclietta,  Mr.  Feighan. 
Mr.  Oilman,  Mr.  Moore,  Mr.  Leland,  Mr. 
Kolter.  and  Mr.  Dyson. 

H.J.  Res.  590:  Mr.  Fascell,  Mr.  Hillis. 
and  Mr.  Pickle. 

H.J.  Res.  607:  Mr.  Badham.  Mr.  Fawell, 
Mr.  Monson.  Mr.  Packard,  Mr.  Traficant, 
Mr.  Valentine,  and  Mr.  Voikmer. 

H.J.  Res.  611;  Mr.  Berman.  Mr.  Wolf,  Mr. 
Wylie,  Mr.  Mollohan,  Ms.  Mikulski,  Mr. 
Walker,  and  Mr.  Shumway 

H.J.  Res.  643:  Mr.  Weber.  Mr.  Fazio,  Mr. 
Daub,  and  Mr.  Bliley. 

H.J.  Res.  656:  Mr.  Michel.  Mr.  Lott.  Mr. 
Kemp,  Mrs.  Martin  of  Illinois.  Mr.  Lagomar- 
siNo,  Mr.  Lewis  of  California,  Mr.  Barnard, 
Mr.  Chandler.  Mr.  Recula.  Mr.  Gingrich, 
Mr.  Walker,  Mr.  Kasich,  Mr.  Solomon.  Mr. 
Courter,  Mr.  Slaughter.  Mr.  Sensenbren- 
NER,  Mr.  Hyde,  Mr.  Burton  of  Indiana.  Mr. 
Siljander,  Mr.  Taylor.  Mr.  Broyhill.  Mr. 
Dornan  of  California.  Mr.  Badham.  Mr. 
Myers  of  Indiana,  Mr.  Kindness.  Mr.  Lun- 
GREN.  Mr.  Gunderson.  Mr.  Duncan.  Mr. 
Whittaker.  Mr.  Tauke.  Mr.  Barton  of 
Texas.  Mr.  Cobey.  Mr.  Coleman  of  Missouri. 
Mr.  Rudd,  Mr.  Brown  of  Colorado.  Mr. 
Bliley.  Mr.  Bateman,  Mr.  Wolf.  Mr.  Gregg. 
Mr.  Snyder,  Mr.  Coats.  Mr.  Spence.  Mr. 
McCain.  Mr.  Quillen.  Mr.  Porter.  Mr. 
McGrath.  Mr.  Bilirakis.  Mr.  Campbell,  Mr. 
Oilman,  Mr.  Hillis,  Mr.  Conte,  Mr.  Thomas 
of  California,  Mr.  Weber.  Ms.  Fiedler.  Mr. 
Molinari.  Mr.  Gradison.  Mr.  Kramer.  Mr. 
McDade,  Mr.  Shuster,  Mr.  Hammerschmidt. 
Mrs.  Holt,  Mr.  Dickinson,  Mr.  Ireland,  Mr. 
Moore,  Mr.  Shaw,  Mr.  Lewis  of  Florida, 
Mr.  Schulze,  Mr.  Crane.  Ms.  Snowe,  Mr. 
Hunter.  Mr.  Chappie.  Mr.  Loeffler.  Mr. 
SuND«uisT,  Mr.  Petri,  Mr.  Fields.  Mr. 
Rogers,  Mr.  Hopkins,  Mr.  Strang.  Mr. 
Oxley,  Mr.  NiELSON  of  Utah.  Mr.  Callahan, 
Mr.  Horton,  Mr.  Eckert  of  New  York,  Mr. 
Broomfield.  Mr.  Pashayan,  Mr.  Miller  of 
Ohio,  Mr.  DeWine,  Mr.  Young  of  Alaska, 
Mr.  Craig,  Mr.   Boehlert,  Mr.  Coughlin. 
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Mr.  Stump.  Mr.  Martin  of  New  York.  Mr.  PETITIONS,  ETC.  399.  Also,  petition  of  the  Association  of 
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Mr.  Stump,  Mr.  Martin  of  New  York,  Mr. 
Edwards  of  Oklahoma.  Mr.  Whitehurst. 
Mr.  Hendon,  Mr.  Mack,  Mr.  Young  of  Flori- 
da. Mr.  Archer.  Mr.  Lujan,  Mr.  Fawell.  Mr. 
Daub,  Mr.  DeLay.  Mr.  Schaefer,  Mr. 
Saxton,  Mrs.  Schneider,  Mr.  Jeffords,  Mr. 
Rowland  of  Connecticut.  Mr.  Frenzel.  Mr. 
PuRSELL.  Mrs.  Meyers  of  Kansas,  Mr. 
Zschau,  Mr.  MoNSON.  Mr.  Hartnett,  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Armey. 

H.  Con.  Res.  26:  Mr.  Mollohan. 

H.  Res.  468;  Mr.  Lehman  of  Florida,  Mr. 
Bliley.  Mr.  Derrick,  Mrs.  Holt,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Hurro,  Mr.  Lewis 
of  Florida.  Mr.  Andrews,  Mr.  Regula,  Mr. 
Henry.  Mr.  Smith  of  Florida,  Mr.  Levine  of 
California,  Mr.  Wilson,  Mr.  Mica,  Mr. 
HoRTON.  Mr.  Hyde.  Mr.  Martinez,  and  Mr. 
Valentine. 

H.  Res.  471:  Mr.  Ackerman.  Mr.  Garcia. 
Mr.  Nelson  of  Florida.  Mr.  Young  of  Flori- 
da, Mr.  Chafpell,  Mr.  Mitchell.  Mr.  Sten- 
holm,  Mr.  Morrison  of  Connecticut,  Mr. 
Lewis  of  Florida,  Mr.  Henry.  Mr.  Rowland 
of  Georgia.  Mr.  Wilson,  and  Mr.  Robinson. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

395.  By  the  SPEAKER:  Petition  of  Mr. 
Erich  Weiszkirchner,  et  al.  of  Austria,  rela- 
tive to  the  removal  of  the  Navajo  and  Hopi 
residents  from  their  homeland;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

396.  Also,  petition  on  the  City  Council  of 
Monterey  Park,  CA.  relative  to  cities  that 
are  declaring  themselves  sanctuaries  for  ille- 
gal aliens;  to  the  Committee  on  the  Judici- 
ary. 

397.  Also,  petition  of  the  City  Council  of 
Conneaut,  OH,  relative  to  "Save  American 
Industry/Jobs  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

398.  Also,  petition  of  the  Board  of  Lake 
County  Commissioners.  Painesville,  OH,  rel- 
ative to  "Save  American  Industry/Jobs 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


399.  Also,  petition  of  the  Association  of 
Southeast  Asian  Nations,  Washin^on,  DC, 
relative  to  the  Pease  amendment  to  the 
Comprehensive  Trade  Policy  Reform  Act  of 
1986;  to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.  Con.  Res.  350 
By  Mr.  BROOMFIELD: 
—Page  3.  beginning  in  line  19,  strike  out 
"numerical"  and  all  that  follows  through 
the  end  of  line  20  on  that  page,  and  in  lieu 
thereof  insert  "provisions.";  and 

Page  3,  beginning  in  line  21,  strike  out  all 
that  follows  the  word  "adhere"  through  the 
end  of  line  25  on  page  3,  and  in  lieu  thereof 
insert  "to  the  provisions  of  the  SALT  agree- 
ments as  long  as  the  Soviets  do  likewise.". 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  today  will  be  offered  by  Rev. 
Howard  Merchant,  minister  of  Spring 
Road  Christian  Church,  Lanett,  AL. 
Reverend  Merchant  is  sponsored  by 
Senator  Heflin. 


PRAYER 


The  Reverend  Howard  Merchant, 
minister.  Spring  Road  Christian 
Church.  Lanett,  AL,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Heavenly  Father,  we  thank  You  for 
the  United  States  of  America,  for  an 
abundance  of  natural  resources,  for 
great  government,  for  industrious 
people,  and  for  Your  tremendous 
blessings,  which  together,  have  en- 
abled us  to  become  the  land  of  the 
free. 

We  thank  You  for  the  firm  moral 
and  spiritual  truths  upon  which  we 
are  founded.  Principles  which  cause  us 
to  look  up  and  acknowledge  You  as 
Creator  and  Sustainer  of  life  •  '  * 
which  help  us  to  know  the  worth  of 
each  and  every  person  •  *  *  which 
make  it  possible  to  have  government 
by  people  and  for  people  •  •  '  which 
enable  us  through  free  enterprise  to 
lay  hold  of  great  resources,  and  with 
the  intelligence  of  our  minds  and  the 
labor  of  our  hands  to  produce  that 
which  supplies  our  needs  and  the 
needs  of  millions  of  people  throughout 
the  world  *  '  *  principles  which 
present  Jesus  Christ  as  Your  son  and 
the  Savior  of  men  and  give  us  the  op- 
portunity to  become  a  part  of  His 
church. 

We  confess  to  You  this  morning  that 
we  are  discarding  some  of  these  princi- 
ples and  In  so  doing  are  becoming  mor- 
ally and  spiritually  bankrupt.  We  are 
turning  Inward  rather  than  upward. 
We  find  ourselves  In  personal  and  na- 
tional sin  and  unable  to  cope  with  our 
problems.  Hear  our  prayer!  Forgive 
our  sins  and  help  us  to  build  on  those 
eternal  principles  that  make  men  and 
nations  strong. 

We  pray  for  our  citizens.  May  we 
hold  high  Your  word  so  that  it  will 
shine  brightly  in  our  land.  Bring  us  to- 
gether. Help  us  to  be  one. 

We  thank  You  for  elected  officials 
and  for  all  people  in  government.  We 
are  grateful  for  their  abilities,  their 
knowledge,  their  experience,  and  for 
their  willingness  to  give  themselves. 
Guide  them  with  Your  wisdom.  Help 
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them  to  know  right  and  to  do  right. 
Keep  them  in  Your  care.  We  pray  also 
for  their  families,  their  wives  and  hus- 
bands, their  children,  and  others  In 
their  circle  of  love.  Guide  them  with 
Your  love. 

This  morning  we  ask  You  to  give 
wisdom  and  strength  to  this  Senate  so 
they  can  accomplish  today's  work  in  a 
manner  that  is  good  for  America  and 
in  a  way  that  brings  honor  to  You. 

We  pray  in  Jesus  name.  Amen. 


I  reserve  the  remainder  of  the  time 
and  yield  the  floor  to  my  friend  from 
Rhode  Island,  after  the  Democratic 
leader  is  recognized. 


RECOGNITION  OF  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader.  Senator 
Simpson,  is  recognized. 


PRAYER  OF  VISITING  CHAPLAIN 

Mr.  SIMPSON.  Mr.  President,  we 
thank  our  visiting  Chaplain  from  Ala- 
bama for  his  very  thoughtful  remarks 
today. 


SCHEDULE 


Mr.  SIMPSON.  The  convening  hour, 
of  course,  was  9  a.m.  We  have  the  two 
leaders  under  the  standing  order.  The 
leaders'  time  has  been  reserved  for  a 
later  time  today. 

There  are  special  orders  in  favor  of 
the  following  Senators  for  not  to 
exceed  5  minutes  each:  Senators  Haw- 
kins. Proxmire.  Heinz.  Leahy, 
Chafee.  Bumpers.  Quayle,  Melcher, 
McCoNNELL.  and  Levin. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
10  a.m.  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

At  the  conclusion  of  routine  morn- 
ing business,  the  Senate  will  resume 
the  unfinished  business,  which  is  H.R. 
3838,  the  tax  reform  bill.  Votes  can  be 
anticipated  throughout  the  day. 

It  is  the  majority  leader's  intention 
to  complete  action  on  the  tax  bill  by 
the  close  of  business  today,  which 
would  mean  a  rather  long  d^y  once 
again. 

It  Is  necessary  that  we  complete  our 
work  on  that.  There  is  much  to  be 
done  in  conference,  the  transitional 
rules  to  be  determined  there,  a  few 
dozen  from  each  body,  maybe  a  hun- 
dred or  so  from  here.  200  or  300  of 
those  which  will  be  necessary  to  be  re- 
solved. We  will  move  forward  to  con- 
clude our  work  on  that  today.  The 
leader  will  Intend  to  do  that. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader,  the 
Senator  from  West  Virginia  [Mr. 
Byrd]  Is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  CONGRESSIONAL  RECORD 

Mr.  BYRD.  Mr.  President,  I  will  say 
a  very  few  words  about  a  matter.  In 
many  wa.vs  I  see  the  Senate  as  an  in- 
stitution that  is  deteriorating.  I  have 
been  a  Member  of  this  body  for  28 
years.  I  have  been  on  the  Hill  for  34 
years.  I  noted  this  morning  thai  the 
Senate  portion  of  the  Congressional 
Record  Is  quite  limited.  It  runs  from 
pages  S  7623  to  S  7690  (Dally  Edition). 
Mr.  President,  that  is  Just  67  pages. 
Then,  there  appears  this  notice:  In- 
complete record  of  Senate  proceedings. 
Except  for  the  following  matter  Senate 
proceedings  for  today  will  be  continued 
in  the  next  issue  of  the  Record.  " 

Mr.  President,  I  can  understand  a 
situation  like  this  when  the  Senate  Is 
about  to  go  into  a  long  recess,  and  the 
Senate  stays  in  very  late,  and  when 
there  are  a  lot  of  tables  and  other 
complicated  matter  placed  in  the 
Record.  That  was  not  the  case  here. 
The  Senate  did  not  go  into  recess  last 
night  for  a  period  of  a  week  or  10  days. 
It  went  out  late— something.  I  suppose 
near  1  a.m.  this  morning,  and  returned 
at  9  a.m.  this  morning. 

But  It  was  not  a  complicated  Record. 
The  Government  Printing  Office 
simply  is  not  doing  the  Job  that  it 
ought  to  do.  I  suppose  the  Govern- 
ment Printing  Office,  like  other  agen- 
cies and  programs  that  are  Federal  in 
nature,  has  suffered  some  reductions 
in  funds  because  of  budgetary  cuts. 
But  in  my  Judgment  there  is  no  excuse 
for  this.  I  have  a  little  institutional 
knowledge  after  having  served  here 
for  these  many  years.  I  can  remember 
when  I  first  came  here.  It  would  have 
shocked  every  Member  of  the  Senate 
to  have  seen  a  Congressional  Record 
of  only  67  pages,  with  the  remainder 
to  be  printed  in  the  next  issue  of  the 
Record.        | 

What  is  wrong? 

I  have  seen  a  deterioration  in  the 
work  down  at  the  Government  Print- 
ing Office  for  quite  some  time.  They 
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need  to  do  better  proofreading  down 
there  for  one  thing.  I  know  as  a  Sena- 
tor I  probably  give  them  more  prob- 
lems than  any  other  Senator  because  I 


look  through  it,  it  seems  to  me  it  is 
straight    copy,    straight    typewritten 
copy. 
It    is    not    important    only    to    the 


guage;  others  in  the  administration— 
which  language  the  President  has  not 
contradicted,  saying  that  SALT  is 
"dead",  that  it  is  torn  up.  that  we  are 


June  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


14301 


ments  that  have  emerged  from  his  ad- 
ministration   since    then    and    prior 
thereto. 
In  this  resolution,  we  acknowledge 


calls  upon  the  Soviets  to  take  positive  challenge  to  accept  reality  in  its  grim- 
steps  to  resolve  our  serious  concerns  mest  and  most  painful  form.  Every 
about  their  violations  of  SALT.  Most  person  should  accept,  and  most  do 
importantly,    however,    it   states    our  accept,  the  sure  reality  of  our  own 
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need  to  do  better  proofreading  down 
there  for  one  thing.  I  know  as  a  Sena- 
tor I  probably  give  them  more  prob- 
lems than  any  other  Senator  because  I 
work  late,  and  I  work  early  here.  And  I 
go  over  my  transcripts  carefully. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  The  fault  is  not  here 
with  the  Official  Reporters.  The  fault 
is  down  at  the  Government  Printing 
Office.  There  is  just  no  excuse  for  the 
Congressional  Record  not  to  have 
had  all  of  yesterday's  Senate  proceed- 
ings in  it  this  morning  when  that 
Record  was  delivered  to  our  offices. 

The  statements  that  were  made,  for 
example,  on  the  amendment  by  Mr. 
Pryor  having  to  do  with  the  steel  in- 
dustry are  not  in  this  Record  this 
morning. 

D  1010 

They  are  not  in  this  Record.  That  is 
how  I  came  to  know  it. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Louisiana  wanted  to  review 
some  of  the  debate.  Not  that  he  par- 
ticipated in  it,  but  he  wanted  to  review 
some  of  the  statements  that  were 
made  and  what  Senator  from  which 
States  voted  for  the  motion  to  table 
and  what  Senators  voted  against  it.  It 
was  not  available.  So  he  did  get  the 
clerk  to  go  back  and  get  the  rollcall 
votes  so  he  could  find  out.  But  we 
should  not  have  to  do  that.  It  should 
have  been  available  here.  There  was 
not  that  much  to  print. 

M;.  BYRD.  Exactly.  There  have 
been  requests  this  morning  for  my 
comments  of  last  night.  I  did  not 
speak  from  a  written  statement.  It  was 
past  midnight.  I  have  had  need  today 
for  a  transcript  of  my  remarks.  I  do 
not  have  it.  The  Record  is  not  there. 

In  the  Record  this  morning,  I  see 
that  the  House  proceedings  are  report- 
ed in  full.  They  run  from  pages  H3679 
to  H3856  (Daily  Edition).  Well,  that  is 
almost  200  pages,  lacking  a  little  bit. 
But  the  Senate  with  only  67  pages  in 
the  Record?  It  just  does  not  make 
sense. 

Mr.  LONG.  Was  that  an  unusually 
long  session  for  the  House  of  Repre- 
sentatives yesterday? 

Mr.  BYRD.  No. 

Mr.  LONG.  Did  the  House  go  out 
late  last  night? 

Mr.  BYRD.  No.  The  House  did  not 
go  out  late.  It  startles  me,  and  it  is  a 
difficult  exercise  to  comprehend,  the 
difficulties  that  would  cause  the  Gov- 
ernment Printing  Office  to  be  able 
only  to  print  67  pages  of  the  Senate 
debate  of  yesterday,  67  pages. 

As  I  indicated  before,  if  there  were  a 
lot  of  complicated  tables  and  reading 
matter  inserted  into  this  Record,  that 
would  be  one  thing.  But  this  is 
straight  copy  for  the  most  part.  As  I 


look  through  it,  it  seems  to  me  it  is 
straight  copy,  straight  typewritten 
copy. 

It  is  not  important  only  to  the 
Senate  as  an  institution,  but  it  is  im- 
portant to  others  who  depend  on  the 
Record,  scholars,  agencies.  They  do 
not  know  what  happened  yesterday. 
The  committees  cannot  follow  the  de- 
bates. It  is  important  for  the  commit- 
tees, for  the  agencies  downtown,  it  is 
important  for  all  agencies  in  our  Gov- 
ernment, to  say  nothing  of  the  people 
all  over  America  who  constitute  the 
most  important  agency  or  department 
of  all.  It  is  important  for  them  to  have 
the  full  Senate  debates.  There  is  no 
excuse  for  this  situation. 


RECOGNITION  OF  SENATOR 
CHAFEE 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Under  the  previous  order, 
the  Senator  from  Rhode  Island  is  rec- 
ognized for  a  period  not  to  exceed  5 
minutes.        

REAFFIRMING  THE  VALUE  OF 
SALT  ARMS  LIMITS 

Mr.  CHAFEE.  Mr.  President,  once 
again  I  am  joining  my  distinguished 
colleagues.  Senators  Heinz,  Bumpers. 
and  Leahy,  in  submitting  a  resolution 
that  reaffirms  the  value  of  the  SALT 
II  interim  restraint. 

I  must  say,  Mr.  President,  it  is  a  co- 
incidence, and  a  happy  one.  that  today 
is  the  seventh  anniversary  of  the  sign- 
ing of  the  SALT  II  accords  in  Vienna, 
which  signing  of  accords  was  conduct- 
ed by  President  Carter  and  Mr.  Brezh- 
nev, from  the  Soviet  Union. 

As  we  submit  this  resolution,  Mr. 
President,  the  situation  we  face  "is- 
markedly  different  from  what  we  have 
faced  before.  In  the  past,  interim  re- 
straint was  hanging  by  a  thread  until 
the  President,  recognizing  the  value  of 
the  SALT  II  limitations,  decided  to 
remain  within  them.  This  last-minute 
resurrection  of  SALT,  reminiscent  of 
the  perils  of  Pauline,  made  all  of  us 
who  supported  effective  arms  control 
very  anxious,  but.  at  the  end,  very 
happy. 

As  you  will  recall,  it  was  unclear 
whether  the  President  was  going  to 
decide  to  abide  by  the  SALT  II  re- 
straints, which  required,  as  one  of  the 
options,  the  dismantling  of  two  Posei- 
don submarines.  The  President  did  go 
through  with  that  dismantling,  al- 
though, as  I  mentioned,  he  kept  us 
very  nervous  until  he  made  his  deci- 
sion. 

The  events  of  the  last  few  weeks  in- 
dicate that,  as  we  go  forward  into  the 
future  months,  perhaps  we  are  not 
going  to  see  that  happy  ending,  which 
is  why  we  are  today  offering  this  reso- 
lution. 

The  administration  has  made  vari- 
ous announcements— not  the  Presi- 
dent, he  has  been  guarded  in  his  lan- 


guage; others  in  the  administration— 
which  language  the  President  has  not 
contradicted,  saying  that  SALT  is 
"dead",  that  it  is  torn  up,  that  we  are 
through  with  it,  that  it  is  abandoned, 
that  it  is  fatally  flawed. 

We  believe  that  if  we  refuse  to  abide 
by  the  restraints  of  SALT  II,  we  will 
deal  a  serious  blow  to  United  States- 
Soviet  arms  control. 

We  recognize  the  validity  of  adminis- 
tration claims  that  there  are  flaws  in 
the  SALT  II  framework.  No  one  is  de- 
nying that.  But  to  say  that  it  is  fatally 
flawed  and  to  end  U.S.  adherence  to  it 
because  of  that  to  me  is  a  grievous 
error  and  would  be  a  grievous  error. 

As  I  have  said  many  times  before  on 
this  floor,  despite  its  problems,  the 
SALT  II  interim  restraints  have  ac- 
complished two  tremendously  Impor- 
tant tasks: 

First,  it  has  held  a  lid  on  the  arms 
race.  The  Soviets  have  had  to  disman- 
tle launchers  in  order  to  comply  with 
SALT  II  and  so  has  the  United  States. 
We  have  dismantled.  We  have  disman- 
tled a  total  of  three  submarines  so  far 
and  we  have  to  dismantle  more  to 
remain  in  compliance  in  future  years. 

That  is  the  first  thing.  It  has  placed 
a  lid  on  the  arms  race. 

Second,  SALT  II  has  kept  alive  new 
and  more  effective  arms  control  pros- 
pects. 

The  resolution  we  are  submitting 
states  that  it  is  against  the  national  se- 
curity interests  of  the  United  States  to 
abandon  SALT  by  exceeding  the 
agreement  sublimits  on  missile  launch- 
ers. As  you  know,  in  the  SALT  agree- 
ment there  are  limitations  for  land- 
based  missiles,  limitations  for  bomb- 
ers, limitations  for  submarine- 
launched  missiles.  These  are  what  we 
call  the  sublimits.  We .  believe  that 
these  should  be  adhered  to. 

In  his  recent  announcement  regard- 
ing SALT,  the  President  stated  his  in- 
tention to  abandon  those  sublimits 
later  this  year  when  the  131st  B-52 
armed  with  cruise  missiles  is  deployed. 

Since  he  also  announced  that  for 
military  and  economic  reasons  he  was 
proceeding  with  the  dismantling  of 
two  Poseidon  submarines  this  month, 
effectively  keeping  us  in  compliance 
with  SALT,  we  have  several  months  to 
go  before  the  final  decision  is  made  on 
SALT. 
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We  have  several  months  to  go  before 
the  final  decision  is  made  on  SALT. 
The  President,  in  his  press  conference 
a  week  ago,  I  believe,  was  very  con- 
structive on  this  matter.  He  pointed 
out  the  importance,  the  fact  that  he 
was  in  compliance  with  the  SALT  II 
restraints.  He  indicated  that  much 
would  depend  in  future  months  on 
what  the  Soviets  did.  He  did  not  com- 
pletely abandon  SALT  Ii;  What  we  are 
disturbed  about,  of  course,  is  the  state- 


ments that  have  emerged  from  his  ad- 
ministration since  then  and  prior 
thereto. 

In  this  resolution,  we  acknowledge 
that  SALT  interim  restraint  is  far 
from  perfect.  We  make  clear  our  sup- 
port for  efforts  to  pursue  the  resolu- 
tion of  the  concerns  that  all  of  us  have 
over  Soviet  noncompliance  with  some 
features  of  SALT.  There  are  two  clear 
Soviet  noncompliances  with  SALT: 
First,  the  failure  to  observe  the  re- 
strictions on  encryption  in  the  testing 
of  their  missiles.  Second,  the  Soviets 
have,  indeed,  deployed  a  second  new 
intercontinental  ballistic  missile; 
namely,  the  SS-25,  which  is  contrary 
to  the  provisions  of  SALT  II.  These 
are  serious  violations.  They  compro- 
mise the  integrity  of  the  interim  re- 
straint and  they  poison  the  environ- 
ment for  successful  future  arms  nego- 
tiations. 

Nonetheless,  is  it  in  our  best  inter- 
est—after all.  that  is  what  we  are  in- 
terested in.  the  best  interest  of  the 
United  States.  Is  it  in  our  best  interest 
because  of  these  violations  by  the  So- 
viets of  SALT  II  to  say  we  are  through 
with  the  agreement,  abandon  it?  We 
are  convinced  that  if  that  took  place, 
we  would  be  the  losers.  Removal  of  all 
the  restraints  of  SALT  II  would  mean 
that  the  Soviets  would  be  free  to  pro- 
ceed with  the  increased  warheads  on. 
for  instance,  the  SS-18,  while  it  would 
take  us  much  longer  to  catch  up. 

As  our  resolution  states,   however, 
the    appropriate    response    to    these 
problems  is  not  a  complete  abandon- 
ment of  SALT.  The  fact  remains  that 
under    SALT,    the    Soviets    have    re- 
moved more  than  1.000  missiles  from 
their  arsenal,  while  we  have  removed 
fewer  than  100.  The  key  nu:.ieral  sub- 
limits of  SALT,  which  are  the  heart  of 
the  agreement  and  which  have  suc- 
cessfully  held  back  an  unrestrained 
arms  race,  have  not  been  violated  by 
either  side.  As  so  many  supporters  of 
arms  control  have  pointed  out  in  the 
last  few  weeks,  it  is  pointless  and  dan- 
gerous   to    throw    away    this   central 
aspect  of  SALT  while  we  have  nothing 
better  with  which  to  replace  It.  If  we 
discard  mutual  restraint  on  those  sub- 
limits, there  is  a  significant  chance 
that  the  Soviets  will  seize  the  opportu- 
nity to  race  out  ahead  of  us— employ- 
ing their  so-called  hot  arms  production 
lines— and  begin   a  costly  new  arms 
r&c6. 

Our  resolution,  which  I  hope  will 
gain  significant  support  from  the  rest 
of  the  Senate,  Is  a  simple  expression  of 
our  belief  that,  for  the  present,  we 
should  stick  with  SALT.  It  Is  not  a 
declaration  that  we  should  be  satisfied 
with  SALT  Interim  restraint.  To  the 
contrary,  the  legislation  contains  an 
explicit  expression  of  our  belief  that 
both  countries  should  continue— and 
Intensify— their  efforts  In  Geneva  to 
agree  upon  substantial  and  verifiable 
reductions  In  their  nuclear  forces.  It 


calls  upon  the  Soviets  to  take  positive 
steps  to  resolve  our  serious  concerns 
about  their  violations  of  SALT.  Most 
importantly,  however,  it  states  our 
firm  belief  that  if  we  break  out  of 
SALT  now.  abandoning  the  sublimits 
that  have  been  scrupulously  observed 
by  both  sides,  we  will  jeopardize  not 
only  the  future  of  arms  control,  but 
also  the  national  security  of  the 
United  States. 

I  recognize  that  my  time  is  up.  Mr. 
President. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  a  period 
not  to  exceed  5  minutes. 


WHY  WE  MUST  LEARN  TO  LIVE 
WITH  NUCLEAR  WEAPONS 


Mr.  PROXMIRE.  Mr.  President,  the 
most  dangerous  myth  on  Earth  Is  the 
nonsense  perpetrated  jointly  by  the 
Soviet  Secretary  General  of  the  Com- 
munist Party  and  the  President  of  the 
United  States  that  we  can  somehow 
banish  nuclear  weapons  or  make  them 
obsolete.  Why  Is  this  myth  advanced 
by  the  world's  two  most  powerful  lead- 
ers so  dangerous?  It  is  because  the 
myth  lulls  people,  especially  the 
American  people,  into  the  futile  hope 
that  somehow,  nuclear  weapons  will 
disappear  and  mankind  can  then  live 
in  peace.  The  grim  fact  is  that  nuclear 
weapons  are  here  to  stay.  We  must  ac- 
knowledge that  fact.  We  must  learn  to 
live  with  it.  We  must  take  the  painful, 
careful  steps  necessary  to  preserve 
peace  in  a  nuclear  armed  world'. 

Today  we  are  haunted  by  the  night- 
mare threat  of  a  nuclear  war.  Our  top 
scientists  have  warned  us  that  a  nucle- 
ar war  would  utterly  destroy  civiliza- 
tion and  would  very  possibly  sound  the 
death  knell  for  mankind  as  a  species. 
So.  of  course,  we  yearn  with  all  our 
heart  for  an  end  to  this  terrible  cata 
clysmlc  threat.  When  both  the  top 
leaders  of  the  two  superpowers  hold 
out  the  vision  of  a  nuclear-free  world, 
each  of  us  wants  with  all  our  hearts  to 
believe  them. 

Human  life  is  our  ultimate,  our  su- 
preme value.  Every  human  being  has  a 
powerful  Instinct  for  self-preservation. 
Most  of  us  have  an  even  stronger  drive 
to  preserve  the  lives  of  our  own  chil- 
dren. Nuclear  weapons  threaten  these 
precious  human  lives.  Indeed,  nuclear 
weapons  threaten  all  human  life.  So 
why  should  we  settle  for  anything  less 
than  the  total,  final,  absolute  end  to 
nuclear  weapons?  Why  should  we  not 
applaud  Gorbachev  and  Reagan  and 
wish  them  Godspeed  in  their  mission 
to  abolish  nuclear  weapons,  forever 
and  the  sooner,  the  better? 

Here  Is  why:  The  toughest  and  crud- 
est challenge  we  can  face  In  life  Is  the 


challenge  to  accept  reality  In  Its  grim- 
mest and  most  painful   form.  Every 
person   should   accept,   and   most   do 
accept,  the  sure  reality  of  our  own 
death.  Such  an  acceptance  is  a  sign  of 
maturity.  This  generation  must  accept 
a  new  and  even  grimmer  reality:  the 
reality  of  permanent  nuclear  weapons. 
No  weapon  that  was  more  efficient 
and  deadly  than  its  predecessors  has 
ever  been  banished  or  become  obsolete 
except  through  the  development  of 
even    more    deadly    and    destructive 
weapons.   Certainly   nuclear   weapons 
could  disappear,   if  the  superpowers 
eventually  replace  them  with  a  still 
more  devastating  weapon,  like  an  anti- 
matter bomb.  The  antimatter  bomb 
would  achieve  the  release— that  is  the 
explosion— of  all  the  energy  in  a  unit 
of  matter.  Pound  for  pound,  it  could 
have  far  more  times  explosive  power 
than  the  hydrogen  bomb.  The  anti- 
matter bomb  could,  indeed,  make  nu- 
clear weapons  obsolete.  The  new  ex- 
plosive would  be  cheaper,  smaller,  and 
all  but  certain  to  achieve  the  capacity 
of  ending  all  life  on  Earth. 

Obviously,  this  Is  not  what  Reagan 
or  Gorbachev  had  In  mind  In  calling 
for  an  end  to  nuclear  weapons.  Presi- 
dent Reagan  would  rely  on  a  defense 
against  nuclear  weapons— a  defense  he 
calls  the  strategic  defense  initiative 
(SDI)  or  star  wars.  In  the  many 
months,  since  the  President  of  the 
United  States  has  said  that  SDI  or 
star  wars  would  make  nuclear  weapons 
obsolete,  how  many  scientists  or  mili- 
tary experts  have  agreed?  Have  any  of 
the  hundreds  of  persons  under  the 
direct  and  immediate  control  and  di- 
rection of  the  administration  repeated 
this  ridiculous  myth— that  SDI  or  star 
wars  will  make  nuclear  weapons  obso- 
lete? If  so.  this  Senator  has  not  heard 
them. 

How  about  the  equally  far-out 
dream  of  Secretary  Gorbachev  that 
the  superpowers  should  negotiate  nu- 
clear weapons  away  forever  in  the 
next  14  years:  that  is.  by  the  year 
2000?  Even  in  the  monolithic  dictator- 
ship that  is  the  Soviet  Union,  no  other 
Soviet  personage,  military  or  diplo- 
matic, has  repeated  this  absurd  fic- 
tion. 

The  fact.  Mr.  President,  is  that  nu- 
clear weapons  are  here  to  stay.  The 
sooner  we  accept  this  and  reconcile 
ourselves  to  this  absolute  reality,  the 
sooner  we  can  begin  to  develop  the 
kind  of  realistic  arms  control  agree- 
ments with  mutual  reduction  of  nucle- 
ar arms.  We  can  then  proceed  with  de- 
tailed, meticulous  verification,  includ- 
ing unannounced  international,  on- 
the-spot  inspection.  We  can  follow  up 
that  verification  with  a  greatly 
strengthened  joint  United  States-Rus- 
sian consultative  commission.  To  do 
this,  we  can  build  on  the  present 
Standing  Consultative  Commission 
that  has  in  past  times  enjoyed  some 
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success  in  stopping  violations  of  arms 
control  agreements  or  in  satisfactorily 
explaining  alleged  violation"  that  ap- 
peared to  be  but,  after  discussion,  were 
found  to  be  in  accordance  with  the 
agreements. 

Such  arms  control  progress  could 
never  totally  eliminate  nuclear  weap- 
ons or  every  threat  of  nuclear  war. 
But  it  would  constitute  a  vast  improve- 
ment over  the  present  situation,  which 
is  rapidly  becoming  an  all-out  nuclear 
arms  race.  And  it  might  begin  a  gradu- 
al progression  based  not  on  myths  but 
on  truth— that  it  is  true,  in  fact,  that  a 
nuclear  war  can  never  be  won  at  any 
time  by  anyone  and  therefore  must 
never  be  fought. 


WHY  S.  430.  IF  ENACTED,  WOULD 
BRING  BACK  BRIBERY 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  fifth  in  the  series  of  talks  I  have 
been  giving  against  S.  430— the  bring- 
back-bribery  bill.  Earlier  this  month, 
the  Senate  Banking  Committee  held 
an  extensive  hearing  on  S.  430.  The 
committee  is  obviously  preparing  to 
try  to  advance  this  bill  on  the  floor  of 
the  Senate  a  little  later  this  year,  pos- 
sibly this  month.  Mr.  President,  this 
bill  poses  a  major  danger  to  this  coun- 
try's foreign  policy  and  to  its  integrity. 
That  is  a  serious  charge.  The  charge  is 
justified.  Here's  why: 

In  1977.  this  Senator  drafted  the 
Foreign  Corrupt  Practices  Act.  The 
Senate  passed  the  act  unanimously. 
The  act  flatly  and  effectively  outlawed 
the  bribery  of  foreign  agents  by  Amer- 
ican corporations.  Until  1977,  bribery 
of  foreign  agents  had  not  been  a  crime 
in  this  country  or  in  any  other  coun- 
try. The  Foreign  Corrupt  Practices 
Act  changed  that. 

Did  it  work?  It  did,  indeed.  Just  prior 
to  the  enactment  of  the  bill,  there  had 
been  a  widespread  series  of  shocking 
bribes  paid  by  American  corporations 
to  foreign  officials  in  Japan,  Italy,  the 
Netherlands,  and  a  number  of  other 
countries.  Those  bribery  scandals 
stopped  and  stopped  cold  in  1977  when 
the  Foreign  Corrupt  Practices  Act 
became  law. 

In  the  nearly  9  years  that  have 
elapsed  since  the  enactment  of  that 
law,  there  have  been  no  scandals.  Did 
this  PCPA  law  adversely  affect  our  ex- 
ports? No  way.  In  the  2  years  immedi- 
ately after  the  enactment  of  the  law— 
the  period  when  any  adverse  effect 
could  have  been  expected— did  Ameri- 
can exports  fall?  No.  Now,  get  this: 
They  increased  not  by  2  or  3  percent, 
but  by  a  whopping  II  percent. 

But  is  it  not  possible  that  the  For- 
eign Corrupt  Practices  Act  did  reduce 
exports  but  that  factor  was  over- 
whelmed by  other  influences?  A  distin- 
guished scholar  at  the  University  of 
Southern  California  examined  that 
possibility    in   meticulous   detail    and 


found  that  the  FCPA  had  no  adverse 
effect  on  our  trade. 

Mr.  President,  how  can  I  say  that 
the  bill  the  Senate  will  be  voting  on 
later  this  year  will  gut  the  Foreign 
Corrupt  Practices  Act?  Do  not  the  au- 
thors of  the  amendment  say  they 
simply  want  to  modify  the  present 
law?  Do  they  and  every  witness  who 
appeared  before  the  Banking  Commit- 
tee this  month  in  favor  of  S.  430  not 
say  that  the  Foreign  Corrupt  Practices 
Act  is  a  good  law  but  they  just  want  to 
make  it  better  with  S.  430?  They  do, 
indeed.  But  just  consider  what  S.  430. 
the  Bring-Back-Bribery  Act,  does  in 
three  respects. 

First,  it  specifically  legalizes  pay- 
ments including  obvious  bribes  by  cor- 
porations to  foreign  officials  that  rep- 
resent "a  token  of  esteem"  or  a 
"return  for  hospitality  received." 
There  is  no  dollar  limit  set  for  such  le- 
galized bribes;  not  $1,000,  not  $10,000 
not  a  $100,000.  And  there  is  no  gener- 
alized limitation  specifying  that  the 
payment  has  to  be  nominal.  This  is 
the  loophole  through  which  the  New 
York  Times  has  said  you  could  fly  a 
Lockheed. 

Second,  the  heart  of  the  Foreign 
Corrupt  Practices  Act  makes  a  corpo- 
ration official  subject  to  criminal  pros- 
ecution if  his  corporation  pays  a  bribe 
from  a  fund  over  which  that  corpora- 
tion has  authority  and  the  corporation 
official  had  "reason  to  know"  that  the 
bribe  was  being  paid.  S.  430,  the  bring- 
back-bribery  bill,  knocks  out  the 
"reason  to  know"  provision. 

Now,  get  what  S.  430  substitutes  for 
"reason  to  know."  It  makes  it  unlawful 
for  a  corporation  executive  to  "ex- 
pressly authorize  or  direct"  or  "by  a 
course  of  conduct"  to  approve  a  pay- 
ment to  a  foreign  official  for  the  pur- 
pose of  making  a  sale.  How  unrealistic 
can  you  get?  No  corporation  official  is 
going  to  write  his  foreign  agent  a  note 
to  tell  him  to  pay  Prime  Minister 
Jones  a  $1  million  bribe.  That  is  not 
the  way  it  is  done.  As  a  former  SEC 
Commissioner  testified  this  language 
would  bring  back  the  environment  of 
"do  what  you  have  to  do.  but  don't  tell 
me  about  it.  "  And  as  Ted  Sorenson,  a 
top  aide  to  President  Kennedy  put  it, 
it  brings  back  the  "knowing  wink"  and 
the  "pregnant  nod." 

Third,  Mr.  President.  S.  430  would 
destroy  the  force  of  the  crucial  provi- 
sion in  the  Foreign  Corrupt  Practices 
Act  that  requires  corporations  "to 
keep  accurate  books  and  records  ac- 
cording to  reasonable  standards."  Oh. 
sure  the  requirement  is  left  in  the  law. 
But  S.  430  pulls  the  enforcement 
teeth.  Here  is  how:  The  bring-back- 
bribery  bill  knocks  out  the  criminal 
penalty  for  violation  of  this  provision 
and  leaves  only  a  civil  penalty. 

Why  is  that  so  bad?  Because  false 
records  can  conceal  bribes  from  the 
board  of  directors  and  the  govern- 
ment. And  we  are  talking  about  big 


money  here  and  big  temptation.  A 
bribe  can  bring  hundreds  of  millions 
of  dollars  in  sales.  The  FCPA  law  has 
worked  because  its  violation  could 
bring  ruin  to  the  corporation  official 
who  violates  it.  Why  should  not  the 
deliberate,  calculated,  knowing  viola- 
tion by  a  company's  management  of 
its  legal  duty  to  have  an  accounting 
system  in  place  that  can  prevent  the 
building  of  off-the-record  slush  funds 
continue  to  have  criminal  penalties? 

That  is  not  the  only  assault  on  the 
accurate  records  provision  of  the  For- 
eign Corrupt  Practices  Act  of  S.  430. 
The  present  law  requires  a  corporation 
to  keep  its  books  in  enough  detail  to 
"accurately  and  fairly  reflect  the 
transactions  and  disposition  of  the 
assets  of  the  issuer."  This  prevents  our 
large  corporations  from  hiding  illegal 
payments  in  miscellaneous  accounts. 
S.  430  would  free  corporate  officials 
from  being  responsible  for  accurate 
records  on  payments  that  are  not  ma- 
terial. Put  that  little  nugget  in  your 
pipe  and  smoke  it. 

What  does  it  mean?  It  means  that  if 
a  corporate  official  wants  to  conceal  a 
$25,000  bribe  in  a  miscellaneous  ac- 
count he  can  do  so  and  probably  get 
away  with  it.  It  would  be  much  more 
difficult  to  find  such  payments  hidden 
in  corporate  books.  A  lower  corporate 
official  might  be  quite  willing  to  take 
such  a  risk  if  it  would  win  a  big  con- 
tract and  help  his  career.  Top  manage- 
ment would  no  longer  fear  criminal 
penalties  for  inadequate  accounting 
systems— even  if  the  inadequacy  were 
willful.  They  would  have  less  of  an  in- 
centive to  find  out  what  might  be 
hidden  in  accounts  labeled  miscellane- 
ous. 

Mr.  President,  make  no  mistake 
about  it— a  vote  for  S.  430  is  a  vote  to 
bring  back  bribery  and  absolutely 
gut— tear  the  heart  right  out— of  a 
Foreign  Corrupt  Practices  Act  that 
has  served  this  country  well. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  the 
quorum  call  be  suspended. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  (Mrs.  Hawkins) 
is  recognized. 


DRUGS:  THE  SOVIET  PRESS 
CHANGES  ITS  TUNE 
Mrs.  HAWKINS.  Mr.  President,  this 
is  my  215th  statement  before  the 
Senate  on  drug  abuse  and  narcotics 
trafficking.  Drugs  are  a  worldwide 
problem.  Few  nations  are  free  of  the 
scourge  and  the  hardships  that  follow 
in  the  wake:  Physical  and  psychologi- 
cal damage,  family  breakup,  economic 
disruption,  and  corruption  of  institu- 
tions. The  more  open  societies,  those 
that  espouse  Democratic  principles, 
have  probably  been  harder  hit  than 
totalitarian  countries.  In  an  open  soci- 
ety, an  individual  has  a  greater  meas- 
ure of  freedom.  In  a  closed  society,  the 
individual  is  restricted  and  his  move- 
ments and  activities  are  more  limited. 
By  the  very  nature  of  a  dictatorship,  it 
is  more  difficult  for  its  population  to 
use  drugs  or  to  sell  them. 

It  is  with  a  great  deal  of  interest 
that  we  note  the  growing  drug  prob- 
lem in  the  Soviet  Union.  It  has  been 
rather  generally  known  that  Soviet 
troops  in  Afghanistan  are  heavily 
using  drugs.  Young  soldiers,  far  from 
home,  resented  by  the  Afghans  they 
are  there  ostensibly  to  help  and  in  a 
strange  land  without  a  clear-cut  and 
honorable  mission,  take  drugs  to  vent 
their  frustration.  But  drug  use  back 
home  in  the  Soviet  Union,  to  whatever 
extent  it  exists,  has  been  a  closely  held 
state  secret. 

The  Soviet  press  has  changed  its 
tune.  It  has  stopped  portraying  drug 
addiction  as  a  product  of  decadent  cap- 
italism, and  has  acknowledged  that 
there  is  a  significant  drug  problem  in 
the  motherland. 

The  Soviet  youth  newspaper  in  a 
Sunday  edition  observed  that  "drug 
addiction  is  a  new  problem  for  us." 
The  newspaper  took  its  readers  behind 
the  scenes  of  Soviet  youth  culture  and 
described  a  world  of  white  powder  con- 
cealed In  toothpaste  tubes,  pill  pop- 
ping, and  glue  sniffing.  It  discussed 
the  horrors  of  drug  addiction  and  the 
agonies  of  cold  turkey,  the  withdrawal 
process. 

Part  of  the  article  dwelt  on  poppy 
poaching,  an  "in"  thing  to  do  for 
many  Soviet  youths.  Carloads  of 
young  people  head  for  the  poppy 
fields  as  soon  as  the  first  blossoms 
open.  Poppy  seeds  are  the  source  of 
opium,  and  its  byproducts— codeine, 
morphine,  and  heroin.  Then  begins  a 
Soviet  version  of  cops  and  robbers  as 
the  youths  elude  the  guards  and  loot 
the  poppy  fields.  There  is  a  sense  of 
danger,  the  element  of  risk,  a  chal- 
lenge that  spurs  the  young  people  on 
with  the  added  reward  of  sampling 
forbidden  fruit.  The  youths  return  to 
their  villages  as  conquering  heroes. 

The  Soviets  are  concerned  about  this 
new  threat  to  their  society.  They  ac- 
knowledge that  the  problem  of  drugs 
has  grown  more  acute  since  the  crack- 
down on  vodka  sales  and  alcoholism. 
Two   months   ago   the   Moscow   City 


Council  called  for  a  "struggle  against 
drug  addiction"  and  urged  law  enforce- 
ment officials  and  medical  authorities 
to  cooperate  in  identifying  potential 
drug  addicts.  Shortly  thereafter  the 
Moscow  city  youth  newspaper  pub- 
lished accounts  of  a  young  man  whose 
drug  addiction  drove  him  to  robbery 
and  mugging  to  support  his  habit  and 
of  another  youth  who  tried  to  commit 
suicide  by  drinking  large  quantities  of 
vodka  when  his  drug  supply  was  cut 
off. 

Another  newspaper  carried  the  story 
of  a  young  man  being  arrested  on  the 
Moscow  streets  for  selling  hashish  dis- 
guised as  a  popular  brand  of  ciga- 
rettes. 

Drug  abuse  Is  not  a  creature  of  a 
democratic  society  or  a  totalitarian  so- 
ciety. Its  roots  lie  in  human  frailty  and 
the  greed  of  those  who  would  profit 
from  the  weakness  of  others.  The  So- 
viets have  to  deal  with  their  problem 
and  we  have  to  deal  with  ours.  Unfor- 
tunately, we  share  the  same  problem, 
and  there  are  no  simple  solutions. 
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RECOGNITION  OF  SENATOR 
HEINZ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  Is  recog- 
nized for  not  to  exceed  5  minutes. 

(Mrs.  HAWKINS  assumed  the 
chair.) 


NUCLEAR  ARMS  CONTROL 


Mr.  HEINZ.  Madam  President,  nu- 
clear arms  control  between  America 
and  the  Soviet  Union  is  a  vital  concern 
to  all  of  us,  and  today  Congress  and 
the  American  people  are  facing  crucial 
choices  about  our  arms  control  policy. 

For  5  years,  America  under  Presi- 
dent Reagan  has  stayed  within  the  nu- 
merical limits  of  the  SALT  treaty. 
Those  limits  cap  the  number  of  mis- 
siles that  both  sides  can  have.  The 
limits  both  sides  have  respected  over 
the  past  5  years  are  the  only  rule  book 
we  have  that  regulates  the  nuclear 
forces  of  the  United  States  and  the 
Soviet  Union.  I  don't  think  we  should 
throw  those  rules  away  until  we  have 
something  better. 

I  join  the  President  in  calling  on  the 
Soviet  Union  to  clean  up  their  act,  to 
stop  their  violations  of  the  SALT 
treaty.  And  I  support  United  States  re- 
sponses that  make  military  sense,  that 
force  the  Soviets  to  pay  the  price  for 
breaking  their  word.  The  Midgetman 
missile  and  the  advanced  cruise  missile 
are  such  responses. 

But  I  believe  that  we  should  contin- 
ue observing  the  numerical  SALT 
limits  as  long  as  the  Soviets  continue 
to  do  so.  Because  these  limits  serve  our 
security  interests  by  limiting  Soviet 
nuclear  forces,  they  are  the  only  start- 
ing point  we  have  for  the  negotiated 


deep  reductions  In  nuclear  weapons  we 
now  seek  with  the  Soviets. 

I  think  a  majority  of  the  Senate 
agrees  with  me  on  this,  and  today  I 
join  three  of  my  colleagues  in  offering 
a  bipartisan  sense  of  the  Senate  reso- 
lution supporting  continued  U.S.  com- 
pliance with  the  numerical  limits  of 
SALT. 

Madam  President,  the  Soviets  con- 
tinue to  increase  their  forces  even 
with  SALT,  and  the  Senate  is  very 
concerned  about  this.  In  the  Depart- 
ment of  Defense  1986  armual  report 
entitled  "Soviet  Military  Power,"  they 
say  that  the  Soviets  could  field  20,000 
strategic  warheads  by  1995,  just  9 
years  from  now,  without  SALT  re- 
straints. That  is  5,000  more  than  they 
could  if  both  sides  continue  observing 
the  current  ceilings. 

There  are  some  people  in  the  Penta- 
gon who  say  that  there  is  no  military 
reason  for  the  Soviets  to  build  and 
deploy  more  warheads.  This  assess- 
ment overlooks  a  crucial  consider- 
ation—the strategic  defense  Initiative, 
which  some  people  call  star  wars.  If  I 
were  a  Soviet  general  and  1  were  wor- 
ried about  an  American  missile  shield, 
among  the  first  things  I  would  want  to 
do  Is  add  to  my  offensive  forces  by 
adding  the  maximum  number  of  nu- 
clear warheads. 

The  Soviets  are  in  a  position  to  add 
rapidly  to  their  forces.  The  Soviets 
have  more  missile  production  lines  and 
progranis  than  we  do.  They  have  three 
times  the  lifting  capacity,  or  missile 
throw  weight,  than  we  do.  If  they 
decide  that  a  new  arms  race  is  the  best 
way  to  prepare  for  American  star  wars 
defenses,  they  are  In  a  better  position 
to  race. 

The  SALT  rule  book  does  more  than 
limit  numbers.  It  helps  both  sides 
count  the  others'  forces,  by  prohibit- 
ing concealment  of  offensive  force  de- 
velopments. Once  the  United  States 
declares  the  SALT  limits  dead,  the  So- 
viets could  hide  their  nuclear  force  de- 
velopments without  breaking  any 
rules,  because  there  would  be  no  rules. 
To  throw  away  the  numerical  ceil- 
ings we  have  both  been  complying 
with  makes  no  military  sense.  It  makes 
no  political  sense.  It  makes  no  negoti- 
ating sense.  The  crucial  decision  on 
breaking  through  the  SALT  ceilings 
will  not  come  until  this  fall.  The  Presi- 
dent has  made  it  clear  that  he  has 
more  time  to  make  a  final  decision.  I 
hope  the  Soviets  change  their  ways  in 
the  meantime.  But  if  they  do  not,  I 
urge  the  President  to  make  the  right 
decision,  the  decision  he  has  made  sev- 
eral times  before,  to  keep  the  United 
States  under  the  numerical  limits  of 
SALT,  as  long  as  the  Soviets  do. 

To  me,  it  is  Impossible  to  see  how.  if 
we  get  into  an  arms  race  with  the 
Soviet  Union,  we  can  ever  bring  about 
the  arms  control  reductions  that  we 
say  we  seek. 
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RECOGNITION  OP  SENATOR 
LEAHY 

The  PRESIDING  OPFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  [Mr.  Leahy]  is  recognized  for 
not  to  exceed  5  minutes. 


SAVING  SALT-ITS  UP  TO 
CONGRESS 

Mr.  LEAHY.  Madam  President.  I 
commend  the  distinguished  Senator 
from  Pennsylvania  and  the  distin- 
guished Senator  from  Rhode  Island 
for  their  comments.  I  know  that  the 
distinguished  Senator  from  Arkansas 
[Mr.  Bumpers]  will  speak  on  this  sub- 
ject. 

By  announcing  his  intention  to  scrap 
the  SALT  II  limits  at  the  end  of  this 
year.  President  Reagan  has  sparked  a 
political  firestorm. 

The  outcry  from  our  European  allies 
was  immediate  and  intense.  Here  at 
home.  Republicans  and  Democrats  in 
Congress  and  national  security  experts 
around  the  country  have  criticized  the 
President's  decision  to  abandon  the 
only  remaining  limits  on  the  offensive 
nuclear  arms  race. 

At  a  time  when  the  Soviets  were  suf- 
fering an  enormous  political  blackeye 
from  the  Chernobyl  disaster,  the 
President  had  handed  them  a  propa- 
ganda bonanza  that  puts  the  United 
States  on  the  defensive  at  the  arms 
talks  in  Geneva. 

Many  of  us  in  Congress  had  hoped 
the  President  would  realize  that  he 
was  given  bad  advice  by  Secretary 
Weinberger,  Richard  Perle,  and  other 
ideological  opponents  of  arms  control 
in  his  administration.  Disappointingly, 
in  his  June  11  press  conference,  the 
President  would  not  back  off  from  his 
stand. 
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Thus  far.  the  President  has  chosen 
to  ignore  the  clear  position  of  Con- 
gress, the  American  people,  and  our 
NATO  allies. 

Congress  cannot  stand  by  while  the 
arms  control  process  collapses.  The 
stakes  are  really  too  important.  If  nec- 
essary, fortunately,  we  will  have  to 
have  a  showdown  with  the  President. 

For  the  last  3  years,  a  bipartisan 
group— Senators  Bumpers,  Chafee, 
Heinz  and  I— have  worked  to  reaffirm 
the  Senate's  support  for  continuing 
the  SALT  limits,  which  any  objective 
observer  has  to  know  favor  the  United 
States  far  more  than  the  Soviets. 
Twice,  amendments  we  offered  urging 
the  President  to  stay  with  the  existing 
limits  passed  this  body  overwhelming- 
ly. In  April,  we  sent  a  letter  to  the 
President  signed  by  over  50  Senators 
of  both  parties  urging  him  to  continue 
his  policy  of  abiding  by  the  numerical 
ceilings  of  SALT.  The  Democratic  Mi- 
nority Leader,  Senator  Byrd,  and  the 
senior  Democrat  on  the  Armed  Serv- 
ices Committee,  Senator  Nunn,  sent 


similar  letters.  Over  half  of  the  House 
of  Representatives  also  wrote  the 
President  of  their  support  for  not  un- 
dercutting the  SALT  II  Treaty. 

Over  the  last  few  days,  this  same  bi- 
partisan group  has  sought  to  send  a 
message  to  the  President  that  would 
avoid  a  confrontation  between  the 
President  and  Congress  on  this  issue. 
We  met  with  the  President's  National 
Security  Adviser,  Admiral  John  Poin- 
dexter,  for  a  considerable  period  of 
time.  Unfortunately,  the  President's 
position  has  remained  the  same. 

Working  with  other  Senators,  Re- 
publican and  Democratic,  we  have  de- 
veloped a  strategy  for  providing  a 
voice  for  Congress  on  the  most  impor- 
tant national  security  issue  facing  the 
Nation  today.  First,  we  will  seek  a 
strong  show  of  support  in  the  Senate 
by  a  vote  on  a  resolution  affirming 
that  observing  the  numerical  limits  of 
existing  strategic  arms  agreements  is 
in  the  national  interest.  It  is  our  hope 
•  •  •  though,  in  my  case,  only  a  faint 
one  •  *  •  that  such  a  renewed  demon- 
stration of  the  Senate's  views  will  yet 
influence  the  President  to  turn  back 
toward  arms  control  and  away  from 
those  who  want  an  unrestrained  arms 
race. 

Should  that  approach  fail,  it  is  my 
intention  and  the  intention  of  many  of 
my  colleagues  in  the  Senate,  to  go  on 
to  that  showdown  with  the  President. 
We  are  already  working  on  an  amend- 
ment that  will  prohibit  by  law  the 
President  from  simply  dumping  the 
numerical  ceilings  of  SALT.  I  believe 
we  can  win  a  vote  on  such  a  binding 
amendment,  though  it  will  be  much 
more  difficult. 

I  realize  that  this  would  be  a  serious 
step— one  which  still  can  be  avoided. 
Perhaps  the  only  thing  worse  than 
legislating  defense  and  arms  control 
policy  would  be  the  complete  break- 
down of  not  only  existing  limits  on  the 
arms  race,  but  also  the  breakdown  for 
any  meaningful  progress  in  the  stalled 
Geneva  talks.  As  I  have  stated  time 
and  again  on  the  floor  of  the  U.S. 
Senate  for  the  past  3  years,  keeping 
the  interim  restraint  policy  intact 
until  a  better  agreement  is  negotiated 
actually  enhances  our  national  securi- 
ty interests. 

Since  entering  office.  President 
Reagan  has  showed  great  statesman- 
ship in  putting  aside  his  inflammatory 
campaign  rhetoric  about  the  SALT  II 
Treaty,  ignoring  the  advice  of  his 
hardline  advisers,  and  putting  Ameri- 
ca's national  security  interests  ahead 
of  some  narrow  political  agenda. 

Let  us  hope  that  the  President  can 
be  convinced  to  change  his  recent  deci- 
sion, so  Congress  will  not  have  to  legis- 
late our  national  security  policy,  and 
more  importantly,  so  the  United 
States,  the  Soviet  Union,  and  the  rest 
of  the  world  would  not  be  gripped  in  a 
never-ending,  totally-escalating  nucle- 
ar arms  race,  one  that  neither  side 
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wins,  one  that  does  not  enhance  the 
security  of  our  Nation,  one  really  that 
threatens  the  security  of  not  only  our 
Nation  and  the  Soviet  Uhion  but  the 
rest  of  the  world. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
BUMPERS 

The  PRESIDING  OFFICER  (Mr. 
Heinz).  Under  the  previous  order,  the 
Senator  from  Arkansas  is  recognized 
for  5  minutes. 


THE  SALT  II  TREATY 

Mr.  BUMPERS.  Mr.  President.  I 
have  been  reading  a  book  called  "The 
March  of  Folly:  From  Troy  to  Viet- 
nam," by  Barbara  Tuchman,  a  great 
American  historian  who  makes  history 
read  like  a  novel.  The  theme  of  this 
book  is  that  for  4,000  years  man  has 
been  trying  to  govern  himself,  and  for 
4.000  years  he  has  been  shooting  him- 
self in  the  foot.  Ms.  Tuchman  catalogs 
the  history  of  events  through  that 
4.000  year  period,  but  she'  only  blames 
the  mistakes,  the  follies,  on  the  lead- 
ers who  refused  to  listen  to  alternative 
voices.  If  there  were  no  alternatives 
presented  at  the  time,  it  is  not  counted 
in  this  book  as  folly. 

But  even  when  the  Trojan  horse  was 
left  outside  the  fortress  in  Troy,  and 
the  Greeks  hid  behind  the  islands 
making  everybody  think  they  had  left, 
there  was  one  man  who  stood  up  and 
said.  "You  know  those  thieving,  lying, 
conniving  Greeks,  that  horse  is  not 
left  there  for  anything  that  is  going  to 
benefit  Troy."  But  he  lost  the  argu- 
ment, and  they  let  the  horse  in.  and 
the  rest  is  history. 

Dwight  Eisenhower  said.  "Don't  ever 
get  bogged  down  in  a  war  in  Asia."  and 
so  we  go  in  Vietnam  and  10  years  later 
after  the  horrible  loss  of  lives  and  re- 
sources we  pulled  out  of  Vietnam. 

Barbara  Tuchman  concludes  that 
the  ultimate  folly  is  about  to  occur, 
that  we  are  marching  almost  in  lock- 
step  toward  the  ultimate  folly  of  the 
mutual  destruction  of  the  Soviet 
Union  and  the  United  States  and  prob- 
ably the  entire  Northern  Hemisphere, 
and  the  only  thing  on  God's  green 
Earth  that  restrains  us  right  now  is 
this  unratified  SALT  II  treaty.  It  is 
unratified.  But  it  constrains  them  and 
it  constrains  us. 

I  have  been  trying  to  understand  the 
rationale  of  this  decision  on  our  part 
to  scrap  that  treaty.  They  -say  it  is  bad 
because  it  has  not  been  ratified.  It  was 
not  ratified,  not  because  it  was  a  fatal- 
ly flawed  treaty  It  was  not  ratified, 
first  of  all.  because  of  the  distrust  of 
the  administration  that  negotiated  it. 
We  did  not  have  the  votes  in  this  body 
to  ratify  that  long  before  Afghanistan 
was  invaded  and  the  invasion  of  Af- 


ghanistan killed  any  slender  chances 
that  treaty  might  have  had. 

But  who  is  it  that  does  the  ratifying? 
Why  is  it  just  a  bad  precedent  to  con- 
tinue living  with  an  unratified  treaty? 
It  was  this  body  that  did  not  ratify  the 
treaty  because  of  political  events  and 
probably  because  of  a  lack  of  political 
courage.  Nobody  wanted  to  go  home 
and  say  in  a  very  controversial  thing 
"Yes.  I  voted  to  ratify  that  treaty." 

But  last  year  this  body  voted  for  vir- 
tually the  same  resolution  we  are  in- 
troducing here  today,  saying  let  us 
stay  within  it  because  it  is  all  we  have. 

Last  year  this  body  voted  90  to  5  for 
a  resolution  almost  identical  to  this. 

Incidentally,  SALT  II  was  not  a  fa- 
tally flawed  treaty.  Do  you  realize 
under  SALT  II  we  did  not  have  to 
count  our  forward  base  systems,  our 
airplanes  in  England  that  are 
equipped  with  nuclear  weapons;  we  did 
not  have  to  include  any  airplanes  that 
are  equipped  with  nuclear  weapons  on 
aircraft  carriers  within  easy  striking 
distance  of  the  Soviet  Union;  we  did 
not  have  to  include  any  of  the  French 
or  British  forces  that  are  nuclear, 
their  submarines,  and  so  on. 

So  Richard  Perle  says  the  Soviets 
are  in  violation.  Well,  they  are.  But 
what  is  the  relevant  question?  What 
kind  of  violation  is  it?  Is  it  militarily 
significant,  and  if  it  is,  is  it  significant 
enough  to  scrap  the  only  semblance  of 
restraint  we  have  on  the  nuclear  arms 
race?  And  if  it  is  not  militarily  signifi- 
cant, what  is  the  rationale?  The  other 
day,  someone  asked  Perle  if  he  real- 
ized that  they  are  meticulously  stay- 
ing within  the  SALT  limits  and  they 
are  dismantling  SS-ll's  in  order  to  do 
it,  and  we  know  that  they  have  dis- 
mantled over  500  weapons  over  the 
past  several  years  and  will  have  to  dis- 
mantle 10  times  more  than  we  will 
over  the  next  18  months.  And  they  are 
prepared  to  do  it. 

But  he  says  those  SS-ll's  do  not 
amount  to  anything. 

Let  me  ask  you  this.  What  would 
you  think  Richard  Perle  would  say  if 
they  were  not  dismantling  them?  They 
would  not  be  militarily  insignificant  to 
him  then. 

Others  say,  well,  all  SALT  II  has 
done  is  allow  both  sides  to  continue 
building  weapons,  adding  more  war- 
heads. And  that  is  true.  Usually,  they 
do  not  say  both  sides.  They  just  say 
the  Soviet  Union  and,  yet  we  have 
12,000  warheads  today,  a  lot  more 
than  we  had  when  SALT  II  was  first 
negotiated. 

The  Soviet  Union  has  10.000  and  I 
doubt  that  anybody  in  America  is 
sleeping  any  better  because  we  have 
not  had  2,000  more  warheads  than 
they  have.  One  thousand  is  enough  on 
both  sides  to  start  the  nuclear  winter. 

And  without  SALT,  what  do  you  do? 
The  Soviet  Union  has  10.000  nuclear 
warheads.  You  scrap  SALT  II  and  by 
1991  they  will  have  15.000. 


We  are  reaching  the  outer  limits 
right  now  of  what  anybody  can  do  on 
warheads  and  launchers  under  SALT 
II.  What  a  terrible  time  to  dismiss 
that.  Even  the  SDI  Program,  if  it  were 
ever  deployed,  is  threatened  because 
of  this.  Obviously,  they  are  going  to 
continue  building  more  warheads 
without  SALT  and  SDI  would  have  a 
more  difficult  time  and  meeting  that 
kind  of  a  threat. 

Let  me  ask  my  colleagues  and  the 
American  people  what  would  be  the 
response  in  this  country  if  Secretary 
Gorbachev  had  just  made  the  same 
announcement  that  President  Reagan 
did.  What  if  Secretary  Gorbachev  said 
the  race  is  on.  forget  the  treaty,  we 
are  not  dismantling  anything  else? 

What  if  you  were  Gorbachev's  mili- 
tary adviser?  What  would  you  tell 
him? 

The  PRESIDING  OFFICER.  The  5 
minutes  have  expired. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  for  2  more  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  What  if  you  were 
Gorbachev's  adviser  and  you  saw  the 
President  say.  "Come  this  fall  we  are 
going  to  break  out  of  this  treaty. " 
what  would  you  tell  him? 

One  thing  that  nobody  talks  about  is 
this:  They  say  well,  the  Russians  are 
cheating  a  little  now.  They  are.  and  we 
know  it.  If  you  break  out  of  SALT  II. 
which  demands  certain  kinds  of  con- 
duct on  their  side  and  on  our  side  that 
both  sides  can  verify,  you  will  not 
know  anything  about  what  is  going  on 
in  the  Soviet  Union.  They  have  been 
concealing  everything.  What  is  now 
the  deployment  of  the  SS-25's  and  en- 
cryption of  telemetry  in  the  Soviet 
Union  are  violations,  though  they  are 
not  hurting  us  very  much.  Everybody 
admits  that. 
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But  when  you  scrap  SALT  II.  all  you 
do  is  legalize  those  violations,  and  you 
say  do  anything  you  want.  You  are  not 
going  to  be  able  to  verify  anything 
once  you  scrap  this  treaty. 

The  President  says  we  are  going  to 
not  abide  by  the  treaty,  but  we  are 
going  to  constrain  ourselves.  If  you 
were  in  their  shoes,  would  you  really 
believe  that  if  you  do  not  have  the 
treaty?  Are  you  going  to  build  trust 
when  there  is  nothing  to  build  trust 
on? 

And  how  about  the  fact  that  our  14 
NATO  allies,  every  single  one  of  them, 
disagree  with  this.  The  linchpin  of 
Soviet  foreign  policy  is  to  drive  a 
wedge  between  the  United  States  and 
our  NATO  allies,  and  we're  playing 
right  into  it.  Here  we  are  making  one 
of  the  most  critical  decisions  we  have 
ever  made  with  which  every  single  ally 
we  have  disagrees. 

Mr.  President.  I  am  not  through  but 
I  will  quit  because  I  do  not  want  to 


take  other  Senators'  time.  But  I  do 
want  to  say  one  thing.  After  reading 
"The  March  of  Folly."  we  may  pro- 
ceed, as  Barbara  Tuchman  has  said.  In 
going  right  down  the  road  toward  the 
ultimate  folly. 

But  if  we  survive  it  and  historians 
4,000  years  from  now  write  a  similar 
book,  I  do  not  want  to  be  written  and 
said  there  was  no  alternative,  that 
nobody  raised  their  voice  against  the 
ultimate  folly. 

Mr.  President,  I  send  a  resolution  to 
the  desk  on  behalf  of  myself,  Mr. 
Leahy,  Mr.  Chafee,  and  Mr.  Heinz. 
And  ask  unanimous  consent  that  It  be 
printed  in  the  Record.  I  hope  we  can 
get  a  good  debate  on  this  very  quickly. 

S.  Res.  431 

Whereas,  it  is  in  the  national  interest  of 
the  United  States  to  continue  the  policy  of 
not  undercutting  existing  strategic  offensive 
arms  agreements;  and 

Whereas,  the  Senate  supports  the  Presi- 
dents  recent  decision  to  order  the  disman- 
tling of  older  launchers  as  the  eight  Trident 
submarine  commenced  sea  trials;  and 

Whereas,  the  Senate  also  supports  the 
'  President's  efforts  to  pursue  the  resolution 
of  concerns  over  Soviet  noncompliance  with 
strategic  arms  control  agreements,  particu- 
larly the  encryption  of  telemetry  and  the 
deployment  of  the  SS-25.  both  clear  viola- 
tions of  SALT  II  provisions;  and 

Whereas.  Soviet  violations  of  existing 
strategic  offensive  arms  agreements  weaken 
the  integrity  of  those  agreements  and  the 
positive  environment  necessary  for  success- 
ful negotiation  of  new  agreements;  and 

Whereas,  the  Senate  believes  there  are  ap- 
propriate, proportionate  responses  to  Soviet 
violations  which  can  be  implemented  with- 
out abandoning  existing  strategic  offensive 
arms  agreements;  and 

Whereas,  the  Senate  Is  concerned  about 
the  continuing  Soviet  buildup  in  strategic 
nuclear  warheads,  which  will  add  signifi- 
cantly to  the  number  of  nuclear  warheads 
deployed  by  the  Soviet  Union;  and 

Whereas,  the  Senate  believes  that  the 
Soviet  ability  to  deploy  substantially  more 
nuclear  warheads  would  be  enhanced  by  the 
absence  of  an  interim  restraint  framework: 
and 

Whereas,  the  Soviet  Union  has  to  date  dis- 
mantled hundreds  of  operational  missile 
launchers,  and  would  have  to  dismantle 
hundreds  more  over  the  next  few  years,  to 
stay  within  the  numerical  limits  of  existing 
strategic  arms  agreements;  and 

Whereas,  ending  the  U.S.  no-undercut 
policy  has  the  potential  for  igniting  an  un- 
limited nuclear  arms  race;  and 

Whereas,  the  Senate  also  believes  that 
both  the  United  States  and  the  Soviet 
Union  should  intensify  their  efforts  at  the 
Geneva  arms  negotiations  to  agree  upon 
substantial  and  verifiable  reductions  in 
their  nuclear  forces:  Now  therefore  be  It 

Resolved,  that  it  Is  the  sense  of  the  Senate 
that 

(1)  It  is  currently  against  the  national  se- 
curity interests  of  the  United  States  to 
abandon  existing  strategic  offensive  arms 
agreements  by  exceeding  the  numerical  sub- 
limits therein  as  long  as  the  Soviet  Union 
remains  within  these  sublimits;  and 

(2)  The  Soviet  Union  should  lake  positive 
steps  to  resolve  U.S.  concerns  about  Soviet 
violations  of  existing  strategic  arms  agree- 
ments In  order  to  maintain  the  integrity  of 
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those   agreements   and   to   strengthen   the 
positive  environment  necessary  for  the  suc- 
cessful negotiation  of  a  new  agreement:  and 
(3)    The    Congress    and    the    President 


that  we  passed  last  year,  and  that  is  to 
appoint  a  highly  qualified  person  to  be 
his,  the  President's,  Special  Assistant 
on  Agricultural  Trade  and  Food  Assist- 


TORT  reform  LEGISLATION 

Mr.  McCONNELL.  Mr.  President,  if 
there  Is  an  issue  concerning  the  Amer- 
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contingency  fees  Is  a  major  part  of  the 
liability  Insurance  rate  explosion.  Law- 
yers are  not  the  only  ones  to  blame. 
Mr.  President.  Seventy-seven  percent 

KaliAtra     rkannio     Irknirina      fnr     \\\o      illHff. 


Well,  we  do  not  subsidize  our  indus- 
tries In  the  way  our  competitors  do. 
We  pursue  the  naive  and  persistent 
belief  that  somehow  if  we  support 
"free  trade"  then  other  nations  will  as 


Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished minority  leader  for  yield- 
ing. 
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those  agreements  and  to  strengthen  the 
positive  environment  necessary  for  the  suc- 
cessful negotiation  of  a  new  agreement:  and 
(3)  The  Congress  and  the  President 
should  continue  to  review  the  policy  of 
mutual  adherence  to  the  numerical  sublim- 
its on  launchers  of  strategic  nuclear  deliv- 
ery systems,  how  such  adherence  serves  U.S. 
security  interests,  the  significance  of  both 
Soviet  compliance  and  non-compliance  with 
existing  strategic  offensive  arms  agree- 
ments, and  the  advisability  of  taking  appro- 
priate, proportionate  responses  to  Soviet 
violations. 


RECOGNITION  OF  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  is  recognized  for  not  to 
exceed  5  minutes. 


AGRICULTURE  TRADE  AND 
EXPORT  POLICY 

Mr.  MELCHER.  Mr.  President,  the 
National  Commission  on  Agricultural 
Trade  and  Export  Policy  met  yester- 
day and  is  meeting  today  to  unveil  for 
public  discussion  their  draft  recom- 
mendations on  this  very  serious  sub- 
ject. 

Last  year.  Congress  asked  that  such 
a  commission  be  put  together  in  a  bi- 
partisan maimer  to  meet,  deliberate, 
and  discuss  with  other  people  in  the 
United  States  and  abroad  what  this 
country  can  do  to  expand  its  agricul- 
ture exports.  We  are  lacking  a  good, 
solid  trade  policy  in  this  country,  and 
we  have  been  for  well  over  a  decade. 
So  it  should  be  a  bipartisan  effort,  a 
joint  effort  of  all  Americans  to  make 
sure  that  we  do  have  a  firm,  well-un- 
derstood export  policy  on  agricultural 
commodities  from  this  country. 

Mr.  President,  I  participated  in  one 
of  the  panel  discussions  offering  a  cri- 
tiquing on  what  the  Commission  has 
recommended.  The  panel  that  I  par- 
ticipated in  had  to  do  with  developing 
countries.  And  that  is  a  very  signifi- 
cant point  in  any  agricultural  trade 
policy  that  leads  toward  more  of  our 
agricultural  commodities  being 
shipped  abroad. 

I  have  to  commend  the  Commission 
on  several  points.  First  of  all,  the 
Commission  made  it  very  clear  that  it 
is  food  first,  that  food  is  necessary  for 
developing  countries  in  many  in- 
stances and  if  there  is  a  shortage  of 
food— a  lack  of  adequate  nutrition  in 
the  country— you  cannot  start  any- 
thing without  getting  the  proper 
energy  into  the  people  of  the  country. 
So  food  does  come  first.  They  recog- 
nize that  and  suggest  it  become  a  dom- 
inant part  of  our  agricultural  trade 
policy  as  well  as  a  dominant  part  of 
our  foreign  policy  concerning  develop- 
ing ^onntries. 

Second,  I  commend  the  Commission 
for  very  strongly  urging  the  President 
to  do  what  he  is  required  to  do  under 
law,  specifically  under  the  farm  bill 


that  we  passed  last  year,  and  that  is  to 
appoint  a  highly  qualified  person  to  be 
his,  the  President's,  Special  Assistant 
on  Agricultural  Trade  and  Food  Assist- 
ance. 

We  passed  the  bill  last  December. 
That  slot  still  has  not  been  filled  by 
the  President.  It  has  been  neglected 
for  the  past  6  months.  It  should  be  im- 
mediately filled  to  assist  the  President 
and  to  assist  this  entire  country  in 
coming  out  of  the  doldrums  on  a  very 
lax  and  very  much  dwindling  agricul- 
tural trade.  Developing  countries,  to 
some  people  mean  countries  so  small 
they  do  not  mean  much  to  us.  But 
they  mean  a  whole  lot  to  us  in  many 
ways.  One  of  the  ways  they  mean  a 
whole  lot  to  us  is  that  collectively  they 
import  a  lot  of  our  food  commodities, 
our  surplus  commodities.  Nothing 
could  be  better  than  to  help  this  seri- 
ous situation  which  we  have  in  the 
farm  country  by  improving  the  agri- 
cultural exports  so  that  we  start  to 
utilize  some  of  the  staggering  surplus 
commodities  that  we  now  have  in  our 
country  which  is  depressing  not  just 
the  price  domestically,  but  is  depress- 
ing the  price  throughout  the  world  for 
these  surplus  commodities. 

Just  as  the  President  is  slow  in 
making  this  appointment,  so  too  is  the 
entire  administration  slow  in  recogniz- 
ing that  part  of  our  dilemma,  if  it  is 
going  to  be  solved,  has  to  be  address- 
ing the  situation  on  how  we  utilize  the 
surplus  commodities  in  developing 
countries  that  are  short  of  food. 

I  repeat,  Mr.  President,  taken  collec- 
tively, this  represents  a  vast  open 
market  to  the  United  States.  We  have 
a  lot  of  tools  to  use  in  promoting  our 
trade,  in  promoting  the  programs  that 
are  already  in  our  law  that  assist  on 
disposal  of  surplus  commodities  from 
the  United  States  in  a  worthwhile 
manner  that  helps  both  the  develop- 
ing country  and  the  United  States;  not 
the  least  of  which  it  helps  is  the  farm 
producer  himself,  because  by  removing 
part  of  the  surplus  commodities  from 
our  Federal  storage,  we  start  the  turn- 
around in  how  prices  can  improve  for 
those  various  commodities. 

Mr.  President,  I  hope  the  recommen- 
dations of  this  national  commission 
will  be  heard  and  heard  first  of  all 
loud  and  clear  right  in  the  White 
House  itself  by  President  Reagan  and 
that  he  starts  action  immediately  to 
give  us  a  turnaround  in  utilizing  this 
abundance  that  America  has  in  agri- 
cultural commodities. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
McCONNELL 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  The  Senator  from  Ken- 
tucky is  recognized  under  a  previous 
order. 


TORT  REFORM  LEGISLATION 

Mr.  McCONNELL.  Mr.  President,  if 
there  is  an  issue  concerning  the  Amer- 
ican people  more  today  than  the  liabil- 
ity insurance  crisis,  it  does  not  come  to 
mind  readily.  And  in  response  to  this 
crisis,  I  have  introduced  the  Litigation 
Abuse  Reform  Act  of  1986.  It  sets 
limits  on  the  fees  attorneys  can  re- 
ceive for  liability  lawsuits,  sets  a  cap 
on  pain  and  suffering  awards  and,  in 
general,  discourages  people  from 
bringing  frivolous  lawsuits. 

As  you  can  imagine,  those  groups 
that  profit  from  the  current  tort 
system  oppose  my  legislation  quite 
strongly.  In  fact,  my  encounters  with 
these  various  groups  have  been  a  lot 
like  the  debate  on  the  budget  earlier 
this  year  and  our  current  debate  on 
tax  reform.  On  those  bills,  which  in- 
volve a  lot  of  figures  and  data  because 
they  deal  directly  with  our  financial 
and  fiscal  processes,  I  have  been  im- 
pressed with  how  much  statistics  can 
be  used  to  support  and .  legitimize  op- 
posing views  on  the  same  issue. 

The  sEune  is  true  with  my  tort 
reform  legislation.  I  have  been  amazed 
that  officials  of  various  special  inter- 
est groups  have,  in  media  debates  with 
me,  claimed  that  awards  for  liability 
lawsuits  have  not  been  on  the  in- 
crease. 
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Of  course,  common  sense  alone 
argues  that  this  is  not  the  case.  We 
have  had  a  huge  increase  in  the 
number  of  lawyers  in  the  last  15  years, 
and  we  also  had  a  social  trend  reflect- 
ed in  our  public  policy  where  people 
seem  to  believe  we  can  have  a  riskless 
society.  The  result  is  what  I  saw  as 
judge  executive  of  Jefferson  County, 
KY,  where  the  number  of  lawyers  in- 
creased dramatically  over  a  7-year 
period,  many  of  them  handling  entire- 
ly frivolous  lawsuits. 

While  common  sense  argues  strongly 
that  there  has  been  an  increase  in 
awards  for  liability  lawsuits  the  fact 
remains  that  special  interest  groups 
say  it  is  not  so.  Here  in  the  Senate  we 
take  statistics  into  account  as  just  one 
of  many  factors  that  influence  our 
final  decisions  on  each  issue.  Perhaps 
the  biggest  factor  of  all  is  the  response 
we  get  from  those  people  we  represent. 
Certainly  our  political  system  was  con- 
structed to  encourage  responsiveness 
and  do  it  in  such  a  way  as  to  keep  us  in 
favor  with  the  people  back  home. 

So  what  do  the  people  we  represent 
say  about  the  liability  insurance  crisis 
and  tort  reform?  What  they  say,  Mr. 
President,  according  to  a  Lou  Harris 
poll  made  public  last  week,  is  by  a 
margin  of  69  to  24  the  people  of  this 
country  believe  it  is  too  easy  to  sue  for 
damages.  By  a  margin  of  63  to  25 
people  believe  cash  settlements  for 
many  cases  have  been  excessive  and  80 
percent  think  lawyers  looking  for  big 


contingency  fees  Is  a  major  part  of  the 
liability  insurtmce  rate  explosion.  Law- 
yers are  not  the  only  ones  to  blame. 
Mr.  President.  Seventy-seven  percent 
believe  people  looking  for  big  judg- 
ments are  also  to  blame  in  this  crisis. 

Finally,  62  percent  believe  our  laws 
allow  excessive  settlements  and  by  a 
margin  of  65  to  23  percent  people 
favor  a  system  in  which  there  would 
be  a  $150,000  cap  on  awards  for  pain 
and  suffering  while  allowing  full  cov- 
erage for  long-term  medical  expenses 
and  lost  earnings. 

Mr.  President,  I  can  urge  with  differ- 
ent groups  about  who  is  responsible 
for  the  liability  increases,  and  that  ar- 
gument can  go  on  for  quite  some  time. 
The  end  result,  however,  could  well  be 
more  one  of  confusion  than  clarity. 
What  I  prefer— and  what  I  strongly 
suggest  my  colleagues  prefer  as  well- 
is  that  we  look  at  what  the  people  we 
represent  believe.  The  question  Is  do 
we  or  do  we  not  need  tort  reform?  It  is 
quite  clear  that  the  people  of  America 
believe  that  we  do. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair, 


RECOGNITION  OF  SENATOR 
LEVIN 

The  PRESIDING  OFFICER.  Under 
a  previous  order  the  Senator  from 
Michigan,  Mr.  Levin,  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


SAVE  AMERICAN  JOBS  AND 
INDUSTRY 

Mr.  LEVIN.  Mr.  President,  earlier 
this  month  the  Senate  adopted  a  reso- 
lution which  designated  June  21  as 
"National  Save  American  Industry  and 
Jobs  Day." 

As  is  normally  the  case  with  such 
resolutions,  a  good  deal  of  it  was  rhe- 
torical—we praised  American  workers, 
we  praised  American  Industry  and  we 
asked  the  President  to  call  upon  the 
people  of  this  country  to  observe  the 
day  with  appropriate  ceremonies  and 
activities. 

But  in  this  particular  resolution,  we 
went  a  step  further.  Within  the  rheto- 
ric was  an  argument,  an  analysis  of 
why  American  Industries  and  Ameri- 
can jobs  were  being  threatened.  The 
resolution  recognized  that  the  level  of 
imports  now  entering  this  country  is 
having  a  detrimental  effect  on  the 
manufacturing  industries  of  the 
United  States.  And  it  also  offered  an 
explanation  for  those  high  levels: 
"The  United  States  maintains  a  policy 
of  allowing  the  products  of  foreign  in- 
dustries to  be  sold  In  the  United  States 
with  few  restrictions."  As  a  result,  the 
resolution  notes  that  "In  many  cases, 
the  retail  price  of  imported  goods  is 
artlflcally  low  due  to  subsidies  by  for- 
eign governments." 


Well,  we  do  not  subsidize  our  indus- 
tries in  the  way  our  competitors  do. 
We  pursue  the  naive  and  persistent 
belief  that  somehow  If  we  support 
"free  trade"  then  other  nations  will  as 
well.  But  it  just  has  not  worked  that 
way:  We  open  our  markets  and  foreign 
nations  close  theirs;  our  industries  fall 
and  theirs  expand;  our  workers  are 
threatened  with  unemployment  and 
lower  wages,  theirs  negotiate  for  life- 
time job  security. 

Mr.  I>resldent,  the  administration— 
and  the  Congress— have  failed  to  rec- 
ognize the  new  reality  of  foreign  trade 
practices  and  Its  effect  on  American 
workers  and  American  Industry. 

But  some  have  recognized  a  new  re- 
ality. In  Michigan,  for  example,  where 
the  iron,  steel,  auto,  and  forest  indus- 
tries have  been  hard  hit  by  our  failure 
to  develop  a  trade  policy,  people  are 
organizing. 

In  Neguanee  and  Ishpemlng  In  the 
Upper  Peninsula,  In  the  down  river 
areas  outside  Detroit,  across  the  entire 
State,  people  are  joining  together  to 
observe  National  Save  American  In- 
dustry and  Jobs  Day. 

The  coalition  which  created  this  day 
and  plans  to  mark  it  with  rallies  and 
meetings  across  the  country  hopes 
that  their  effort  will  help  build  a  na- 
tional consensus  on  ways  to  deal  with 
America's  industrial  declne. 

But  I  would  submit  that  this  coali- 
tion itself  Is  evidence  that  the  consen- 
sus is  already  being  built.  The  coali- 
tion contains  a  consensus:  it  Is  made 
up  of  American  labor— particularly  the 
United  Steelworkers  of  America— and 
a  variety  of  small  and  large  business- 
es—as well  as  members  of  the  clergy 
and  public  officials. 

I  find  the  willingness  and  ability  of 
American  labor  and  industry  to  join 
together  in  this  effort  to  be  a  hopeful 
sign.  It  suggests  that  they  recognize 
reality— they  recognize  that  there  Is 
more  that  unites  them  then  separates 
them,  they  recognize  that  they  do 
have  a  common  Interest  and  common 
destiny. 

Now  If  labor  and  management  can 
only  get  Government  to  join  In  that 
recognition,  then  we  will  be  able  to  de- 
velop a  policy  and  build  a  program 
which  will  redeem  the  faith  of  our 
people  and  restore  the  future  to  our 
basic  Industries.  I  am  please  to  join  In 
the  Save  American  Industry  and  Jobs 
Day  and  I  pledge  to  work  with  the 
people  who  are  participating  in  it  to 
build  a  better  future. 

Mr.  President.  I  yield  the  floor. 


Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished minority  leader  for  yield- 
ing. 


ORDER  OF  PROCEDURE 
Mr.    BYRD     Mr.    President,    how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  BYRD.  I  yield  3  minutes.  Mr. 
President,  to  the  distinguished  Sena- 
tor from  Hawaii. 


INTERNATIONAL  SPACE  TEKR  IN 
1992 

Mr.  MATSUNAGA.  Mr.  President,  in 
the  aftermath  of  the  Challenger  trage- 
dy, the  Titan  and  Delta  explosions, 
the  Rogers  Commission  report,  the  ap- 
parent grounding  of  manned  and  un- 
manned space  flights  for  at  least  1 
year,  perhaps  2  years,  a  dangerous 
mood  of  near  despair  has  settled  over 
our  Nation's  space  community.  The 
mood  is  dangerous.  Mr.  President,  be- 
cause we  cannot  turn  our  space  pro- 
gram and  space  policies  off  and  on  like 
a  spigot.  The  space  age  is  the  age  of 
long  lead  times.  Missions  take  years 
and  often  decades  to  develop.  Thus, 
even  in  NASA's  darkest  moments,  and 
especially  in  those  moments,  it  is  vital 
to  maintain  our  Nations  leadership  in 
space  exploration  by  setting  inspiring 
goals  and  making  known  our  commit- 
ment to  pursue  them.  If  we  do  not. 
young  engineers  and  scientists  will 
seek  careers  elsewhere,  and  when  the 
time  comes  to  gear  up  again,  our 
Nation  will  find  Itself  without  the  re- 
sources necessary  to  maintain  its  place 
in  the  vanguard  of  space  exploration. 
The  United  States,  which  more  than 
any  other  nation  has  identified  its  des- 
tiny with  a  vision  of  the  future,  will 
find  Itself  helplessly  recoiling  from 
the  future  as  others  move  ahead. 

Mr.  President,  we  are  already 
moving  in  that  backward  direction. 
Only  2  days  ago,  it  was  reported  in 
London  that  the  Soviet  Union  has 
forged  ahead  of  the  United  States  In 
certain  space  activities  by  10  years. 
The  lifetime  of  a  graduate  student  in 
one  of  the  space  sciences  is  about  5 
years.  Most  of  those  students  earn 
their  degrees  by  working  on  upcoming 
space  missions  that  carry  over  into 
their  professional  careers.  Many  of 
our  Nation's  most  prominent  plane- 
tary scientists  began  their  careers  as 
graduate  students  working  on  the  Voy- 
ager mission  launched  in  1977.  that 
reached  Jupiter  in  1979.  Saturn  in 
1981.  passed  Uranus  early  In  1986.  and 
is  continuing  to  send  back  invaluable 
data  on  its  historic  Journey. 

But  what  of  America's  next  genera- 
tion of  space  scientists,  who  will  design 
the  missions  that  carry  us  into  the 
21st  century?  If  we  are  to  regain  world 
leadership  on  the  space  frontier,  then 
even  as  we  correct  flaws  In  our  space 
program,  we  must  set  goals  that  con- 
tinue to  fire  the  imagination  of  those 
upon  whom  we  must  depend  In  the 
future,  or  else  we  risk  losing  their  In- 
terest and  engagement. 

It  is  In  that  context.  Mr.  President, 
that  a  Joint  resolution  I  Introduced 
last  year  with  the  cosponsorshlp  of 
the  distinguished  Senator  from  Utah 
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[Mr.  Garn]  takes  on  special  relevance. 
The  resolution  called  upon  the  U.S. 
Government  to  take  advantage  of  an 
unusual  convergence  occurring  in  the 
year  1992;  1992  is  the  500th  anniversa- 
ry of  the  discovery  of  America  by 
Christopher  Columbus  and  it  is  also 
the  35th  anniversary  of  the  Interna- 
tional Geophysical  Year,  or  IGY, 
which  launched  the  space  age  with  the 
first  manmade  satellites.  Our  resolu- 
tion proposed  that  the  United  States 
take  the  lead  in  linking  the  closely  re- 
lated 1992  commemorative  themes  of 
discovery  and  space  exploration  by  ini- 
tiating plans  for  an  international 
space  year,  or  ISY,  in  1992.  With  the 
able  support  and  assistance  of  the  dis- 
tinguished Senator  from  Indiana  [Mr. 
LuGAR]  chairman  of  the  Senate  For- 
eign Relations  Committee,  our  resolu- 
tion was  reported  favorably  by  the 
committee  and  passed  by  the  Senate. 
Then,  through  the  leadership  of  the 
distinguished  Senator  from  Washing- 
ton [Mr.  Gorton]  key  provisions  of 
our  resolution  were  included  in  the 
1986  NASA  authorization  bill— notably 
a  requirement  that  NASA  initiate 
"interagency  and  international  discus- 
sions" for  an  international  space  year 
and  report  its  findings  to  Congress  by 
May  1986. 

That  report  has  been  duly  filed,  Mr. 
President,  and  it  is  my  distinct  pleas- 
ure and  honor  to  offer  that  report  for 
the  Record  today,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  after  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  MATSUNAGA.  The  report  in- 
cludes summaries  of  the  strongly  sup- 
portive responses  from  nations  and  or- 
ganizations queried  by  NASA.  The  re- 
sponses become  even  more  impressive 
when  we  recognize  that,  due  to  an  im- 
pending deadline,  those  queried  were 
given  less  than  2  weeks  to  respond. 
NASA  concludes  its  report  with  a  rec- 
ommendation that  the  United  States 
pursue  the  goal  of  an  ISY  in  1992. 

It  is  noteworthy,  Mr.  President,  that 
the  report  was  submitted  to  Congress 
not  by  NASA  but  by  the  White  House, 
and  that  it  was  accompanied  by  a  per- 
sonal letter  of  support  from  President 
Reagan,  which  I  also  ask  unanimous 
consent  to  include  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  No.  2.] 

Mr.  MATSUNAGA.  President 
Reagan  endorses  the  ISY  concept  and 
directs  NASA  to  move  ahead  with  ef- 
forts to  realize  it  internationally,  in 
close  association  with  the  National 
Academy  of  Sciences.  I  applaud  the 
President  on  his  endorsement  of  this 
forward-looking  proposal,  even  as  he  is 
absorbed  with  the  immediate  problems 
facing  our  space  program. 


An  International  Space  Year  in  1992 
consisting  of  coordinated  space  mis- 
sions of  all  the  major  space  powers 
could  prove  to  be  the  most  dramatic 
event  of  the  modern  space  age.  It  will 
remind  all  the  peoples  of  the  world 
that  our  fate  on  the  space  frontier  is 
intertwined  and  that  no  single  nation 
of  our  tiny  microbe  of  a  planet  can 
hope  to  conquer  the  limitless  cosmos 
alone.  It  will  set  space  exploration  on 
a  new  and  more  exciting  and  hopeful 
course.  I  congratulate  P*resident 
Reagan  for  asserting  American  leader- 
ship in  this  dramatic  undertaking  and 
I  pledge  to  assist  his  efforts  in  every 
way  I  can. 

Exhibit  1 

Report  to  the  Congress  on  International 
Space  Year  in  1992 

introduction 
This  report  is  submitted  to  the  Congress 
pursuant  to  Section  115  of  the  NASA  Au- 
thorization Act  for  Fiscal  Year  1986.  which 
requests  the  President  ■.  .  .  to  submit  to  the 
Congress  at  the  earliest  practicable  date, 
but  not  later  than  May  1,  1986,  a  report  on 
any  action  taken  with  respect  to  the  estab- 
lishment in  1992  of  an  International  Space 
Year.  Such  report  shall  include  descriptions 
of  possible  international  missions  and  relat- 
ed research  and  educational  activities  and 
such  other  activities  as  the  President  may 
deem  appropriate."  Additional  guidance  on 
steps  to  be  taken  is  provided  in  the  report  of 
the  conferees  on  the  NASA  Authorization 
for  Fiscal  Year  1986.  '.  .  .  the  Administra- 
tor of  NASA  in  association  with  other  rele- 
vant public  and  private  agencies,  should  ini- 
tiate interagency  and  international  discus- 
sions that  explore  the  opportunities  for  an 
ISY  in  1992.  Such  discussions  should  ad- 
dress possible  missions  and  research  and 
educational  activities  of  an  international 
character,  including  the  possible  inclusion 
of  current  plans  and  programs  into  an  ISY 
framework.  ..." 

interagency  working  group  on  ISY  1992 

Pursuant  to  the  mandate  of  the  Congress 
to  initiate  interagency  discussions,  an  infor- 
mal interagency  working  group  was  con- 
vened by  NASA  to  consider  possible  mis- 
sions and  research  and  educational  activities 
appropriate  to  an  ISY.  The  working  group 
considered  a  variety  of  potential  themes  and 
concepts,  including  comments  and  sugges- 
tions submitted  by  officials  of  foreign  na- 
tional space  agencies  and  national  and  inter- 
national non-governmental  organizations.  It 
is  the  consensus  of  the  working  group  and 
essentially  all  respondees  that: 

An  ISY  in  1992  is  a  highly  appropriate 
way  to  commemorate  the  500th  anniversary 
of  Columbus'  discovery  of  the  New  World; 

An  ISY  at  that  time  could  be  very  useful 
to  facilitate  optimum  coordination  on  an 
interdisciplinary  basis  among  the  large 
number  of  U.S.  and  foreign  space  research 
and  flight  projects  extant  by  1992; 

Planning  for  activities  to  be  carried  out 
under  the  aegis  of  an  ISY  in  1992  should 
give  emphasis  to: 

Dtscouen/— with  a  focus  on  science  such  as 
conducted  during  the  highly  successful 
International  Geophysical  Year  (IGY). 
1957-1958; 

£xp/oraiton— involving  the  human  imper- 
ative to  seek  new  worlds  in  the  sense  of  Co- 
lumbus and  other  explorers,  including  the 
astronauts; 


The  practical  tJtilization  of  Space  for  Hu- 
manity: and 

Education— Ih&t  seeks  not  only  to  contrib- 
ute to  human  understanding  but  also  to  in- 
volve the  public  in  various  aspects  of  an 
ISY.  Additional  important  aspects  are  edu- 
cating the  public  about  the  benefits  of  space 
activities,  and  using  space  capabilities  such 
as  communications  satellites  to  educate  the 
public  and  to  involve  the  public  in  the  ISY. 

To  gain  the  widest  possible  acceptance 
and  support,  specific  activities  and  events 
planned  for  ISY  1992  should  reflect  the  ca- 
pabilities of  the  developed  industrialized 
countries  as  well  as  the  capabilities  and  as- 
pirations of  the  developing  countries.  This 
objective  would  be  best  achieved  by  adop- 
tion, for  planning  purposes,  of  an  overarch- 
ing theme  for  ISY  such  as  "Understanding 
and  Utilizing  Space  for  Humanity." 

The  Interagency  Working  Group  suggests 
a  sub-theme  of  "Understanding  the  Earth  as 
a  Planet"  to  be  carried  out  as  a  central  ISY 
activity  on  the  model  of  ihe  IGY.  This 
theme  combines  science,  applications  and 
education  in  a  strong  exploration  and  dis- 
covery motif.  Studies  of  the  Earth  over  the 
past  thirty  years  have  revealed  an  unexpect- 
edly complex  and  dynamic  world.  Recent  re- 
search has  also  shown  the  .fundamental 
interactions  among  components  of  the 
Earth  and  their  profound  effects  on  Earth 
history  and  evolution.  Now,  with  new  scien- 
tific insight  and  technology,  we  can  gain  a 
deeper  understanding  of  the  Earth  as  a 
Planet  and  of  the  consequences  of  global 
change  for  humanity.  By  1992  we  will  be 
ready  to  achieve  continuous,  global  observa- 
tions of  the  Earth  from  space  and  from  net- 
works of  Earth-based  stations.  The  new  data 
will  also  show  us  how,  through  our  own  eco- 
nomic and  technological  activity,  we  are 
now  contributing  to  significant  global 
change  on  the  Earth  within  the  span  of  a 
few  human  generations.  The  study  of  the 
Earth  as  a  Planet  will  be  one  that  can  in- 
clude developing  as  well  as  developed  coun- 
tries, and  hence  has  wide  appeal. 

international  consultations 
Messages  were  sent  to  space  officials  of  28 
countries  and  four  major  international  orga- 
nizations active  in  space  matters  to  Inform 
them  of  the  proposal  for  an  International 
Space  Year  in  1992  and  to  solicit  their  com- 
ments and  suggestions.  Answers  were  re- 
ceived from  over  70  percent  of  the  agencies 
contacted.  The  response  was  overwhelming- 
ly positive— ranging  from  initial  endorse- 
ment, noting  requirements  to  consult  with 
other  ministries  and  national  scientific  advi- 
sory bodies,  to  full  endorsement,  with  con- 
structive suggestions  for  potential  themes 
and  concepts  for  an  ISY  and  assurances  of 
active  participation  In  planning  and  imple- 
mentation. 

consultations  with  U.S.  nohgovernmental 
SPACE  organizations 
In  compliance  with  the  request  of  the 
Congress  to  consult  with  relevant  public  and 
private  agencies,  similar  messages  were  sent 
to  23  U.S.  non-governmental  organizations 
active  in  space  matters.  The  response  re- 
ceived was  likewise  overwhelmingly  positive, 
offering  many  suggestions  for  specific  ac- 
tivities, and  noting  strong  interest  in  partici- 
pating in  the  process  of  planning  and  pre- 
paring for  an  ISY  in  1992. 

recommendation 
It  is  recommended  that  the  United  States 
pursue  the  establishment  of  an  Internation- 
al Space  Year  in  1992  along  the  lines  indi- 
cated above  through  appropriate  interna- 


tional fora  such  as  the  Committee  on  Space 
Research  (C08PAR),  lU  parent  body  the 
International  Council  of  Scientific  Unions 
(ICSU),  and  the  International  Astronaullcal 
Federation  (lAF).  It  is  also  recommended 
that  the  United  States  National  Academy  of 
Sciences  be  requested  to  play  a  key  role  In 
focusing  discussion  within  the  United 
States'  scientific  community  regarding  the 
scientific  content  of  an  ISY  and  In  carrying 
the  United  States'  proposal  to  the  appropri- 
ate International  scientific  bodies.  If  such 
an  International  Space  Year  Is  pursued.  It  Is 
Important  that  the  United  States  exercise 
continuing  leadership  to  assure  that  the  ob- 
jectives of  the  ISY  are  consistent  with  the 
Intent  of  Congress  and  with  United  States 
space  policy. 

Membership     or     Imformal     Interaoekcy 
Working  Group  for  Planning  an  Inter- 
national Space  Year  iISYi  in  1992 
Agency  for  International  Development. 
Department  of  Defense. 
Department  of  the  Interlor/U.S.  Geologi- 
cal Survey. 
Department  of  State. 
Joint  Oceanographic  Institutions,  Inc. 
National  Academy  of  Sciences. 
National  Aeronautics  and  Space  Adminis- 
tration (Chair). 
National  Commission  on  Space. 
National  Oceanographic  and  Atmospheric 
Administration. 
National  Science  Foundation. 
Office  of  Science  and  Technology  Policy. 
U.S.  Information  Agency. 

Exhibit  2 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  the  attached 
report  on  the  desirability  of  establishing  an 
International  Space  Year  In  1992.  The  year 
1992  will  be  very  special  Indeed.  It  will  mark 
not  only  the  500th  anniversary  of  Christo- 
pher Columbus'  historic  voyage  of  discov- 
ery, but  also  It  will  be  the  35th  anniversary 
of  the  International  Geophysical  Year, 
which  ushered  in  the  space  age. 

A  major  objective  of  an  International 
Space  Year  should  be  to  maximize,  through 
International  cooperation,  the  achievements 
and  benefits  of  the  current  and  prospective 
space  programs  of  the  participating  world 
community.  Such  efforU  should  emphasize 
the  Involvement  of  both  the  developed 
countries  and  the  developing  countries  in 
ways  that  demonstrate  the  benefits  to  ev- 
eryone from  discoveries  In  space  science  and 
the  practical  utilization  of  space. 

In  consulting  the  space  agencies  of  other 
nations,  the  National  Aeronautics  and  Space 
Administration  found  substantial  Interna- 
tional support  for  the  idea  of  an  Interna- 
tional Space  Year. 

I  am  directing  NASA  to  continue  to  lead 
an  Interagency  effort  to  develop  the  Idea  of 
an  International  Space  Year  so  that  the 
United  States  will  be  fully  prepared  to  move 
this  concept  forward  Internationally.  I 
would  also  expect  the  National  Academy  of 
Sciences  to  play  a  key  role  In  focusing  dis- 
cussion within  the  United  States'  scientific 
community  regarding  the  .scientific  concept 
of  an  International  Space  'Xear. 

Ronald  Reagan, 
The  White  House,  May  15,  1986. 


Indiana  [Mr.  Quayle]  is  recognized  for 
5  minutes. 


RECOGNITION  OF  SENATOR 
QUAYLE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


WHY  NOT  ADHERE  TO  ALL  OF 
SALT? 

Mr,  QUAYLE.  Mr.  President,  every- 
body knows  that  the  Soviet  Union  Is 
violating  and  has  violated  the  ^ALT  II 
treaty.  The  question  is  what  we  are 
going  to  do  about  it.  Many  are  now 
saying  that  what  we  ought  to  do  is 
have  Congress  force  the  President  to 
abide  by  certain  limits,  limits  that  are 
very  helpful  to  the  Soviet  Union  and. 
quite  frankly,  very  detrimental  to  the 
United  States.  Others  feel  that  the 
way  they  will  really  get  the  Soviet 
Union  to  comply  with  this  treaty  Is  we 
Just  keep  on  complying. 

We  have  already  tried  that.  It  has 
not  worked.  We  have  had  compliance, 
they  have  not.  We  have  had  a  one-way 
street  and  what  the  President  Intends 
to  do  is  end  the  one-way  street  and  put 
the  arms  control  processes  on  a  level 
playing  field,  where  when  we  sign  on 
to  an  agreement,  the  agreements  are 
going  to  be  adhered  to,  that  we  have  a 
proposal  out  there  that  can  be  negoti- 
ated and  that  when  we  ratify  a  treaty 
that  Is  violated  only  by  the  Soviet 
Union,  that  Is  very  unsound.  That  Is  a 
decision  made  by  the  President  that  1 
strongly  support. 

What  do  the  President's  critics  want 
us  to  do:  Focus  on  what  they  are  mar- 
keting as  SALT  II's  "major"  limits. 
Which  limits  are  these?  Conveniently, 
the  only  three  SALT  II  limits  that  the 
Soviets  have  not  yet  clearly  violated 
but  precisely  the  ones  that  the  Reagan 
administration's  planned  strategic 
modernization  Is  certain  to  bump  up 
against. 

Mr.  President,  we  have  a  contract, 
we  have  an  agreement.  We  should  not 
allow  one  side  unilaterally  to  deter- 
mine what  components  of  that  agree- 
ment are  going  to  be  complied  with. 
Any  time  you  have  an  agreement, 
there  Is  the  art  of  compromise,  there 
Is  the  art  of  negotiation.  Obviously, 
some  things  are  good,  some  things  are 
bad.  some  are  In  between,  but  on  the 
whole.  It  Is  balanced.  This  thing  was 
not  balanced  to  begin  with,  but  now  It 
is  going  to  be  even  more  unbalanced  If 
we  allow  the  Soviets  to  pick  and 
choose  the  portions  of  the  agreement 
they  want  to  live  up  to. 

As  I  have  explained  before,  the  Sovi- 
ets key  SALT  violations  concern  the 
agreement's  prohibitions  against  flight 
testing  more  than  one  new  type  of 
land-based  ICBM,  In  direct  violation 
of  this  limit,  the  Soviets  are  now  de- 
ploying the  mobile  SS-25,  a  missile 
that  will  seriously  complicate  our  abil- 
ity to  retaliate  against,  and  thus,  to 
deter  a  Soviet  attack. 

The  Soviets  also  have  begun  flight 
testing  a  foUowon  to  the  SS-18,  which 
win  be  accurate  enough  to  destroy 
even  the  superhardened  silos  proposed 


for  MX.  Finally,  to  mask  these  viola- 
tions, the  Soviets  have  repeatedly  vio- 
lated SALT  II's  prohibition  sigainst  ex- 
cessive encrlption  of  flight  test  data 
transmissions. 

What  do  many  of  the  President's 
critics  make  of  these  violations?  Ap- 
parently, like  Soviet  cheating  on  the 
Backfire  bomber,  the  prohibited 
Soviet  deployment  of  the  SS-16,  and 
the  breaching  of  SALT  II's  strategic 
nuclear  delivery  vehicle  limits,  they 
are  too  minor  to  deserve  attention. 

What  really  matters  In  their  eyes 
are  not  these  broken  limits,  but  what 
limits  the  Reagan  administration 
might  break.  The  SALT  820  sublimit 
on  land-based  MIRV'd  ICBMs  matters 
because  of  the  administration's  desire 
to  deploy  100  MX,  which  would  put  us 
30  missiles  above  this  limit. 

Similarly,  the  SALT  limit  of  no  more 
than  1.200  MIRV'd  ICBMs  and  sub- 
marine-launched MIRV'd  ballistic  mis- 
siles Is  Important  because  of  the  ad- 
ministration's plans  to  modernize  our 
submarine  missile  boat  fleet  now  re- 
quires us  to  prematurely  retire  Posei- 
don boats  and  Mlnuteman  Ill's. 

Finally.  SALT  limits  that  Include 
bombers  carrying  long-range  air- 
launched  cruise  missiles  matter  be- 
cause these  limits  will  bar  the  adminis- 
tration from  modernizing  our  B-52 
fleet  as  planned. 

Never  mind  that  deploying  100  MX 
was  the  recommendation  of  the  Scow- 
croft  report  that  these  same  critics 
praised  and  held  to  administration  to 
secure  development  of  a  small  ICBM. 
Never  mind  that  the  Trident  and 
ALCM  carrying  bomber  are  the  very 
type  of  survlvable.  second-strike 
weapon  systems  that  these  critics 
praised  as  being  sensible.  Never  mind 
that  everyone  knew  that  SALT  II 
would  expire  In  1986.  Now  that  the 
Reagan  administration  Is  following 
through  with  these  commitments, 
these  deployments  are  dangerous  be- 
cause they  violate  SALT  II. 

Mr.  President,  this  Senator  Is  on 
record  as  desiring  to  have  a  propor- 
tional response.  The  President  has 
made  a  proportional  response.  Now 
people  are  saying  the  President  should 
not  abandon  the  SALT  agreement. 

D  1030 

But  there  are  a  lot  of  problems  with 
deploying  a  small  ICBM,  particularly 
In  the  near  term;  we  will  be  years 
behind,  and  again  we  are  allowing  the 
Soviet  Union  to  determine  which  parts 
of  that  agreement  they  want  to 
breach,  and  then  we  will  go  ahead  and 
breach  them  as  well.  What  Is  the 
SALT  connection  here?  When  asked 
what  we  should  do  about  Soviet  viola- 
tions, SALT  supporters,  most  of  whom 
support  this  small  ICBM,  answer, 
"Deploy  this  small  missile  now."  The 
problem  Is  that  we  cannot. 
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Again,  I  get  back  to  the  basic 
premise  that  either  this  treaty  is  a 
good  treaty  on  its  face,  the  Senate 
ought  to  call  it  up  and  ratify  it,  or  it  is 
not.  And  if  it  is  not,  then  we  ought  to 
go  back,  as  the  President  has  done,  to 
the  negotiation  tables,  clear  the  decks, 
and  begin  serious  negotiations  for 
arms  reduction,  not  arms  escalation  as 
has  been  allowed  under  SALT  II.  This 
is  precisely  what  the  President  wants 
to  do,  and  I  do  not  believe  allowing  the 
Soviet  Union  to  pick  and  choose  which 
parts  of  that  treaty  they  like  and 
make  us  abide  by  it  is  a  very  produc- 
tive way  to  get  arms  reduction,  in 
which  everybody  is  genuinely  interest- 
ed. 

Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  morning  busi- 
ness. The  majority  leader  is  recog- 
nized. 


TAX  REFORM  ACT  OF  1986 

Mr.  DOLE.  Mr.  President.  I  will  just 
take  a  few  minutes.  I  know  we  want  to 
not  only  start  on  the  tax  reform  bill 
today  but  finish  the  tax  reform  bill 
today.  There  is  going  to  be  every 
effort  made  to  do  that.  I  would  serve 
notice  on  my  colleagues  that  we  would 
like  to  obtain  time  agreements  on 
amendments.  We  are  in  the  9th  day 
now,  with  up  to  about  60  hours  of  time 
spent  on  this  bill.  It  is  a  very  impor- 
tant piece  of  legislation.  Certainly  ev- 
erybody recognizes  that.  In  fact,  it  is 
revolutionary  in  some  aspects.  We 
have  reached  the  point  now  where  I 
am  being  asked  by  Members  on  both 
sides,  "Why  don't  we  finish  this  bill?" 
I  am  certain  it  would  be  fine  with  the 
distinguished  chairman.  Senator  Pack- 
wood,  and  the  distinguished  leader  on 
the  other  side.  Senator  Long.  So  we 
are  going  to  try  to  accommodate  Sena- 
tors today,  thus,  I  urge  my  colleagues 
who  have  amendments  to  present 
them.  We  have  wasted  a  lot  of  time 
waiting  for  Members  to  come  to  the 
floor  to  speak.  We  are  going  to  know- 
in  advance  what  the  amendments  are, 
so  everybody  will  be  alerted,  and  hope- 
fully adjust  their  plans  accordingly  be- 
cause this  is  a  matter  of  great  priority. 

It  is  my  understanding  the  Senator 
from  Maine  [Mr.  Mitchell]  will  be 
prepared  as  soon  as  the  two  leaders 
conclude  their  remarks  to  lay  down  his 
amendment.  Hopefully  we  could  have 
a  time  agreement.  This  amendment  is 
a  major  amendment.  It  deals  with  the 
rates.  After  that  amendment  is  dis- 
posed of,  it  might  move  rather  quickly. 
We  have  a  couple  Senators,  I  think 
one  on  each  side,  who  have  sons  or 
daughters  participating  in  graduation 
ceremonies  starting  tomorrow  some- 
time, so  I  really  hope  we  can  complete 
action  sometime  tonight. 


Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  majority  leader  if  he  will 
yield  briefly  on  this  subject. 

Yesterday,  in  our  Democratic  confer- 
ence. I  found  a  considerable  number  of 
Senators  who  even  now— as  of  yester- 
day certainly— have  been  unable  to  get 
the  information  they  need  from  the 
Joint  Committee  on  Taxation.  This  is 
not  said  in  criticism  of  the  joint  com- 
mittee, nor  was  what  was  said  in  the 
conference  in  criticism  of  the  joint 
committee.  There  are  still  some  prob- 
lems. I  hope  the  distinguished  majori- 
ty leader  and  the  distinguished  man- 
ager of  the  bill,  Mr.  Packwood,  will  be 
aware  of  that  problem.  I  asked  yester- 
day that  the  names  of  those  Senators 
on  my  side  of  the  aisle  who  are  still 
having  some  difficulty  in  getting  this 
information  be  taken  down.  I  have 
those  names  and  I  will  be  glad  to 
supply  them  to  the  managers  on  both 
sides  so  that  they  would  not  only  be 
aware  of  the  problem  that  still  exists, 
and  which  does  delay  Senators  in  pre- 
paring and  bringing  their  amendments 
to  the  floor,  but  also  perhaps  the  man- 
agers could  be  helpful  in  talking  to  the 
joint  committee— as  I  say  again  there 
is  no  criticism  of  the  joint  committee— 
in  the  effort  to  try  to  speed  up  the  in- 
formation. I  have  no  doubt,  once  that 
information  is  in  the  hands  of  Sena- 
tors, the  distinguished  majority  lead- 
er's desire  to  complete  action  on  this 
bill  will  come  rather  quickly.  I  join 
with  him  in  sharing  the  hope  that 
action  will  be  expedited.  There  is  no 
attempt  on  any  side  that  I  know  of  to 
just  purposefully  delay  action  on  the 
bill. 

Mr.  DOLE.  In  fact.  I  had  one 
Member  on  the  Senator's  side  mention 
that  to  me  last  night,  so  I  went  to  the 
Joint  Tax  Committee  staff  and  in  this 
particular  case  the  staff  member  who 
was  responsible  was  unavailable  yes- 
terday. But  he  will  have  the  informa- 
tion this  morning. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  DOLE.  When  we  find  out  I  am 
certain  the  managers  will  be  very 
happy  to  expedite  it.  I  think  some  feel 
that  members  of  the  Finance  Commit- 
tee have  a  priority.  I  do  not  believe 
that  is  the  case. 

Mr.  BYRD.  I  thank  the  majority 
leader  for  his  understanding  and  con- 
sideration. 


PRODUCT  LIABILITY 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  for  the 
past  2  weeks,  we  have  been  wrestling 
with  a  major  reform  issue— a  long 
overdue  overhaul  of  the  Tax  Code.  Al- 
though it  may  not  seem  like  it.  tax 
reform  remains  our  top  priority.  But 
there  is  another  reform  issue  that  is 
heading  toward  us  like  a  freight  train. 
I  am  talking  about  product  liability. 

Wherever  I  go  these  days— and  many 
of  my  colleagues  have  told  me  the 


same  story— someone  has  buttonholed 
me  on  product  liability.  And  it  is  not 
only  doctors,  lawyers,  and  insurance 
agents.  It  is  farmers,  mayors,  pregnant 
women,  nursery  school  principals— 
they  have  all  voiced  their  concerns 
with  insurance. 

Mr.  President,  I  was  privileged  early 
this  morning  to  testify  on  product  li- 
ability ais  it  relates  to  aviation  before 
the  Aviation  Subcommittee  chaired  by 
my  colleague  from  Kansas,  Senator 
Nancy  Kassebaum.  I  know  we  are  deal- 
ing with  product  liability,  professional 
liability,  in  comprehensive  terms 
before  the  Commerce  Committee.  Sen- 
ator Kassebaum  was  trying  to  and  will 
highlight  throughout  hearings  today 
what  this  particular  problem  has 
meant  to  the  aviation  industry.  It  has 
almost  meant  the  collapse  of  the  avia- 
tion industry  in  our  State. 

Since  1978,  there  has  been  an  alarm- 
ing nationwide  decline  in  the  manufac- 
turing of  general  aviation  aircraft.  Six 
years  of  declining  sales  have  trimmed 
the  Kansas  work  force  at  Cessna, 
Beech  Aircraft  Corp.,  and  Gates  Lear- 
jet  Corp.,  from  a  peak  of  25,700  in  late 
1979  to  about  10,650  today.  Those  are 
grim  figures,  Mr.  President. 

Recently,  Cessna  was  forced  to  lay 
off  an  additional  900  employees,  the 
sharpest  reduction  in  its  industry.  Ac- 
cording to  company  officials,  the  lay- 
offs are  a  result  of  a  decision  by 
Cessna  to  immediately  stop  producing 
its  smallest  plane:  the  single-  and 
multi-engine  piston-powered  aircraft 
that  are  the  backbone  of  its  learn-to- 
fly  operations. 

But  the  real  villain,  according  to  the 
experts,  is  the  skyrocketing  costs  of 
product  liability.  Because  these  costs 
must  be  tacked  on  to  the  price  of  their 
product,  today's  buyer  must  pay  more 
than  $70,000  per  airplane  in  insurance 
costs  alone. 

SKYROCKETING  INSURANCE  COSTS 

Although  business  aviation's  safety 
record  continues  to  improve,  the  in- 
dustry's product  liability  insurance  bill 
has  climbed  an  average  of  500  percent 
per  company  since  1981.  Clearly,  some- 
thing is  out  of  whack  here.  Beech  Air- 
craft Co.  alone,  shelled  out  more  than 
$20  million  to  insure  itself  against 
product  liability  claims  in  1985. 

In  my  view,  aviation  is  a  natural  can- 
didate for  Federal  reform  of  the  stand- 
ards applied  in  product  liability  cases. 
General  aviation  products  are  federal- 
ly regulated  in  design,  production,  and 
maintenance.  Pilots  and  mechanics  are 
regulated  through  training,  licensing, 
and  operating  procedures;  and  our  air 
traffic  control  system  is  federally  con- 
trolled. Since  we  regulate  this  industry 
heavily,  it  seems  to  me  it  makes  sense 
to  create  a  uniform  standard  that  also 
gives  the  aviation  industry  equal  treat- 
ment under  the  law. 

That  is  why  I  cosponsored  the  Gen- 
eral Aviation  Liability  Standards  Act 
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of  1986,  which  I  believe  will  go  a  long 
way  toward  addressing  one  of  the  most 
serious  concerns  of  the  aircraft  indus- 
try. 

Mr.  President,  the  state  of  the  gen- 
eral aviation  Industry  Is  grave.  We 
cannot  wait  another  year,  or  2  years, 
to  address  this  problem  because  many 
of  these  manufacturers  simply  will  not 
last  that  long.  I  do  not  know  if  a  con- 
sensus can  be  reached  on  the  overall 
question  of  product  liability  this  ses- 
sion. But  as  it  affects  general  aviation. 
I  believe  we  can  and  should  enact  leg- 
islation this  year. 

Mr.  President.  It  does  seem  to  me  we 
have  a  responsibility  here,  and  I  want 
to  commend  my  colleague.  Senator 
Kassebaum,  for  moving  as  quickly  as 
she  can.  She  will  be  working  with  Sen- 
ator Danforth  and  others  on  the 
Commerce  Committee,  members  on 
both  sides  of  the  aisle,  to  see  If  we 
cannot  agree  on  some  comprehensive 
product  liability  proposal,  or  at  least 
address  the  problem  In  the  aviation  In- 
dustry. 


THE  FEDERAL  TELECOMMUNICA- 
TIONS POLICY  ACT  OF  1986 
Mr.  DOLE.  Mr.  President.  I  am 
going  to  Introduce  today  for  appropri- 
ate reference,  which  will  be  the  Com- 
merce Committee.  S.  2565,  legislation 
consolidating  in  the  Federal  Commu- 
nications Commission  all  Federal  tele- 
communications policy.  Including  the 
AT&T  and  GTE  consent  decrees, 
which  have  governed  the  telephone 
and  telecommunications  Industries  in 
the  United  States  since  1982. 

Although  the  bill  is  somewhat 
lengthy,  it  Is  quite  simple  In  Its  thrust. 
It  takes  the  operable  provisions  of  the 
two  decrees,  charges  the  FCC  to  Issue 
regulations  Incorporating  these  provi- 
sions, and  empowers  the  Commission 
to  administer  them.  When  I  say  opera- 
ble. I  mean  those  provisions  of  the  de- 
crees that  are  still  In  effect. 

The  AT&T  now  primarily  restricts 
the  seven  regional  Bell  operating  com- 
panies from  manufacturing  and  oper- 
ating outside  their  franchlsed  areas. 
They  cannot  compete  In  new  markets 
without  Justice  Department  review 
and  court  approval. 

D  1040 


Therein  lies  the  rub.  Major  public 
policy  questloris  now  arise  with  respect 
to  whether  these  companies  should  be 
allowed  to  diversify  and  expand  In 
order  to  meet  the  rapidly  changing 
telecommunications  Industry.  These 
policy  questions  go  far  beyond  anti- 
trust considerations.  They  affect  for- 
eign trade,  jobs,  and  consumer  choice. 
They  fundamentally  affect  the  future 
of  high-tech  America. 

I  am  not  certain  what  the  answers  to 
these  questions  ought  to  be.  And  this 
bill  does  not  provide  any  answers.  But 
I  am  certain  about  who  ought  to  be 


making  the  decisions— the  FCC,  which 
Is  the  regulatory  agency  created  by 
the  Congress  many  years  ago.  It  has 
the  staff  and  the  technical  resources 
for  effective,  continuing  oversight, 

If  the  FCC  falls  to  do  the  right 
thing.  Congress  can  make  corrections, 
as  we  did  In  1984  when  we  jjartlally 
Jettisoned  the  FCC  access  charge  plan. 
But  If  the  court  goes  too  far.  there  Is 
nothing  we  can  do.  That  Is  the  funda- 
mental flaw  In  telecommunications 
policy  making  today.  This  bill  is  de- 
signed to  cure  that  flaw  by  restoring 
policymaking  to  Congress  and  to  the 
FCC 

This  Is  not  to  denigrate  the  role  of 
the  Federal  courts  or  the  Justice  De- 
partment In  the  slightest.  On  the  con- 
trary, our  system  of  Justice  and  admin- 
istration of  antitrust  laws  has  been 
served  In  exemplary  fashion  In  the  en- 
forcement of  these  consent  decrees. 
But  these  enforcement  resources  are 
finite  and  limited.  Let  us  face  it.  They 
have  other  priorities  and  responsibil- 
ities. Congress  never  Intended  that  the 
antitrust  enforcement  machinery  be 
used  for  the  long-term,  day-to-day  reg- 
ulation of  Industries. 

THE  antitrust  DECREE 

The  decree  Is  written  In  rather  stark 
fashion;  telephone  company  activities 
are  either  prohibited  or  permitted. 
But  In  the  complex  telecommunica- 
tions Industry  reality  tends  to  be 
painted  more  often  In  shades  of  gray. 
The  expert  regulatory  agency  has  the 
resources  to  address  these  subtleties— 
and  on  a  continuing  basis. 

This  decree  Is  unique  in  the  annals 
of  antitrust  jurisprudence.  It  sets  up  a 
separate  legime  of  Federal  telecom- 
munications regulation  that  competes 
with  an  already  established  Federal 
agency— the  FCC.  I  am  all  for  competi- 
tion, but  not  between  government  en- 
tities. In  this  case  the  competition  has 
mired  the  Industry  In  confusion.  And 
the  court,  unlike  the  FCC,  cannot  le- 
gitimately take  Into  account  such 
things  as  our  trade  balance,  national 
security,  and  local  service  In  adminis- 
tering Its  regulations. 

Nor  was  the  current  situation  even 
contemplated  in  the  original  decree 
that  was  negotiated  between  the  Jus- 
tice Department  and  AT&T  in  1981. 
The  waiver  procedure  utilized  by 
Judge  Greene  was  created  by  him  sub- 
sequently. The  result  is  the  Justice 
Department  and  the  court  are  now 
fully  engaged  In  mlcromanagement  of 
this  basic  Industry.  This  bill  will  elimi- 
nate this  bizarre  situation  and,  once 
again,  consolidate  Federal  communica- 
tions regulation  under  the  FCC. 

WHAT  THE  BILL  DOES  AND  DOES  NOT  DO 

There  is  no  question  that  it  Is  within 
the  power  of  the  Congress  to  legislate 
the  scope  and  Jurisdiction  of  the  vari- 
ous regulatory  agencies.  Authorizing 
legislation  has  been  consistently 
passed  and  upheld  over  the  years  since 
the  first  agency,  the  ICC.  was  created 


at  the  turn  of  the  century.  S.  2565  is  a 
specific  charge  to  the  FCC.  I  will 
insert  at  the  conclusion  of  my  remarks 
a  memorandum,  prepared  by  my  staff 
in  conjunction  with  the  Justice  De- 
partment, which  addresses  the  consti- 
tutional questions  Involved. 

1  would  also  make  clear  that  this  bill 
does  not  affect  the  Jurisdiction  of  the 
Federal  courts.  The  original  consent 
decrees  would  still  be  pending  in  Judge 
Greene's  court.  However,  upon  enact- 
ment, the  parties  to  the  decree  would 
move  to  vacate  the  decrees,  and  we 
would  expect  the  court  to  issue  such 
an  order. 

After  such  an  order  is  granted,  the 
courts  would,  of  course,  retain  Jurisdic- 
tion to  enforce  the  antitrust  laws.  In 
this  Industry  as  In  others,  against  any 
future  violations  of  the  law. 

ELECTRONIC  PUBLISHING 

Mr.  President.  I  Invite  special  atten- 
tion to  the  area  of  electronic  publish- 
ing. Currently,  the  AT&T  decree  re- 
stricts AT&T's  ability  to  enter  into 
the  electronic  publishing  business.  In 
devising  this  provision.  Judge  Greene 
was  concerned  about  the  potential  of 
AT&T  to  use  Its  market  power  in  long 
distance  to  impede  the  free  flow  of 
ideas.  In  other  words,  he  felt  this  nec- 
essary in  order  to  protect  the  first 
amendment  concerns  of  those  who  dis- 
seminate printed  news  In  this  country. 
At  the  time  the  cor>sent  decree  was 
entered,  it  was  not  necessary  for  Judge 
Greene  to  specifically  extend  the  elec- 
tronic publishing  prohibition  to  the  re- 
gional bell  operating  companies.  Those 
companies  were  not  allowed  to  provide 
Information  services,  which  Includes 
electronic  publishing. 

My  bill  adopts  this  scheme  as  well. 
Here  as  in  other  areas,  the  bill  makes 
no  Judgment  as  to  how  or  when  the 
electronic  publishing  prohibition 
should  be  lifted.  I  leave  that  to  the 
Congress  and  the  FCC  to  address  at  a 
later  date. 

During  the  past  week  and  a  half,  my 
staff  and  I  have  been  meeting  with 
representatives  of  the  American  News- 
paper Publishers  Association  In  order 
to  more  fully  understand  their  possi- 
ble concerns  with  this  legislation. 
While  I  may  have  been  naive  in  trying 
to  enlist  their  support  for  our  efforts, 
the  exercise  has  helped  narrow  the 
questions  that  remain  to  be  resolved. 

My  reading  of  the  first  amendment 
might  lead  to  a  result  which  places  no 
restrictions  on  the  dissemination  of  in- 
formation by  any  entity,  but  I  never- 
theless have  much  sympathy  for  what 
Judge  Greene  was  trying  to  accom- 
plish. In  order  for  this  legislation  to 
pass,  I  believe  we  may  have  to  specifi- 
cally address  the  limitations  on  elec- 
tronic publishing  as  they  apply  to  the 
BOC's.  We  will  have  to  grapple  with 
the  difficult  task  of  determining  Just 
what  "electronic  publishing"  should 
mean.  As  part  of  my  statement,  I  in- 
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elude  a  definition  of  "electronic  pub-  telecommunications  policy  for  too  Mr.  DOLE.  Mr.  President,  I  ask 
lishing"  which  I  believe  would  pre-  long.  We  have  established  an  expert  unanimous  consent  to  have  printed  In 
serve  and  protect  legitimate  first  agency  to  set  telecommunications  the  Record  the  bill  and  a  section-by- 
amendment  concerns.  This  is  a  nar-  policy.  Plain  and  simply,  the  FCC  is  section  analysis  of  the  bill. 
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the    Federal 


"(d)    'Commission'    means 
Communications  Commission. 

"(e)  'Customer  premises  equipment' 
means  equipment  employed  on  the  premises 
of  a  person  (other  than  a  carrier)  to  origi- 


"(a)  Affiliate  of  a  dominant  interex- 
change  carrier'  means  any  organization  or 
entity  that  Is  under  direct  or  indirect 
common  ownership  with  or  control  by  a 
dominant  Interexchange  carrier  or  Is  owned 


utilizing,  or  making  available  Information 
which  may  be  conveyed  via  telecommunica- 
tions, except  that  such  service  does  not  in- 
clude any  use  of  any  such  capability  for  the 
management,  control,  or  operation  of  a  lele- 
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elude  a  definition  of  "electronic  pub- 
lishing" which  I  believe  would  pre- 
serve and  protect  legitimate  first 
amendment  concerns.  This  is  a  nar- 
rower definition  than  that  which  pres- 
ently exists  in  the  decree,  but  one 
which  I  feel  could  be  extended  well 
into  the  next  decade. 

Electronic  publishing  means  the  provision 
of  information  which  is  disseminated  to  an 
unaffiliated  person  through  some  electronic 
means  and  has  a  substantial  portion  of  its 
content  devoted  to  the  dissemination  of 
news  and  editorial  opinion,  that  dominant 
Interexchange  carriers  or  their  affiliates,  or 
class  I  local  telephone  companies,  have,  or 
have  caused  to  be.  originated,  authorized, 
compiled,  collected,  or  edited  or  in  which 
they  have  a  direct  or  indirect  financial  or 
proprietary  interest. 

In  any  event,  distinguishing  infor- 
mation services  from  electronic  pub- 
lishing will  be  difficult,  and  I  encour- 
age those  who  have  an  interest  in  re- 
solving that  question  to  continue  to 
discuss  the  issue.  My  definition  may 
not  be  perfect,  but  I  feel  we  can  pro- 
tect legitimate  first  amendment  con- 
cerns without  carving  out  unnecessar- 
ily broad  prohibitions  of  the  dissemi- 
nation of  commercial  information. 

PROTECTING  THE  CONSUMER 

What  about  the  consumer?  Over  the 
long  run,  by  trying  these  regulations 
to  the  public  interest  standard,  the  bill 
creates  a  regulatory  environment  that 
should  ensure  high  quality  telephone 
service  at  low  rates.  I  believe  the  rate- 
payer will  be  the  prime  beneficiary  of 
this  legislation  and  their  interests  will 
be  fully  protected. 

At  the  same  time,  the  bill  allows  the 
FCC  to  prevent  the  phone  companies 
from  monopolizing  nonregulated  busi- 
nesses. This  bill  does  not  forget  the 
importance  of  competition  to  all  con- 
sumers. 

THE  START  OF  THE  PROCESS 

In  closing,  I  want  to  stress  that  this 
bill  is  an  attempt  to  deal  fairly  and 
quickly  with  this  matter.  I  have  dis- 
cussed this  matter  with  Senator  Dan- 
FORTH,  the  distinguished  chairman  of 
the  Commerce  Committee.  I  am  as- 
sured that  Senator  Danforth  shares 
my  interest  in  this  subject,  and  that 
he  shares  my  view  that  the  Federal  ju- 
diciary is  not  the  place  to  decide  tele- 
communications policy  in  this  country. 
The  distinguished  chairman  has  begun 
an  inquiry  into  this  area,  and  has 
asked  interested  parties  to  comment 
on  a  series  of  questions  in  an  effort  to 
determine  the  best  course  to  follow. 

During  the  course  of  the  Commerce 
Committee  proceedings,  I  am  certain 
that  there  will  be  many  suggestions  as 
to  how  the  telecommunications  indus- 
try ought  to  be  structured.  Several  in- 
dustry leaders  have  expressed  specific 
ideas  to  me  already,  and  I  am  sensitive 
to  the  need  to  thoroughly  r-.:amine 
these  issues. 

But  I  reiterate  my  strong  interest  in 
enacting  legislation  this  year.  Con- 
gress has  abdicated  the  role  of  making 


telecommunications  policy  for  too 
long.  We  have  established  an  expert 
agency  to  set  telecommunications 
policy.  Plain  and  simply,  the  FCC  is 
the  place  to  make  telecommunications 
policy,  with  Congress  playing  an  active 
oversight  role. 

I  intend  to  seek  passage  of  this  bill 
before  the  99th  Congress  comes  to  a 
close.  I  realize  that  this  is  a  daunting 
task,  but  I  am  convinced  that  a  con- 
sensus approach  can  be  developed 
which  will  allow  that  result. 

Mr.  DANFORTH.  Mr.  President,  I 
welcome  Senator  Dole's  participation 
in  the  issue  of  the  restrictions  current- 
ly faced  by  seven  of  our  Nation's  tele- 
communications companies,  the  seven 
regional  Bell  operating  companies. 
The  question  of  whether  these  compa- 
nies should  be  permitted  to  expand 
and  diversify,  certainly  one  of  the 
most  crucial  communications  issues 
facing  us  in  the  next  decade,  now  is  in 
the  Federal  courts. 

I  share  Senator  Dole's  concern  that 
the  courts  may  not  be  the  right  place 
for  these  decisions. 

Congress  created  an  expert  agency, 
the  Federal  Communications  Commis- 
sion, to  regulate  communications  and 
to  face  the  tough  issues  presented  by  a 
dynamic  and  essential  industry.  We 
should  consider  whether  the  FCC  is 
the  more  logical  place  for  decisions  to 
be  made  regarding  restrictions  and 
regulation  of  the  regional  Bell  operat- 
ing companies.  Whether  these  tele- 
communications companies  should  be 
permitted  to  manufacture  equipment 
or  provide  long  distance  or  informa- 
tion services— activities  from  which 
they  are  barred  under  the  AT&T  di- 
vestiture decree— are  questions  of  tele- 
communications policy,  not  merely 
antitrust  policy.  The  effects  of  these 
restrictions  on  trade,  technological  in- 
novation, labor,  and  universal  tele- 
phone service  all  must  be  considered. 

Recently,  I  requested  formal  com- 
ments from  all  interested  parties  on 
these  questions.  I  asked  generally 
whether  legislation  is  needed,  and,  if 
so,  what  that  legislation  should  look 
like.  I  also  asked  for  comments  on  a 
number  of  specific  concerns,  such  as 
the  effect  the  amendment  or  removal 
of  the  restrictions  would  have  on 
issues  like  trade  and  consumer  well- 
being.  I  expect  to  receive  those  com- 
ments by  July  3. 

I  am  very  pleased  to  have  Senator 
Dole's  active  involvement  in  this 
policy  matter.  I  invite  all  those  who 
are  submitting  comments  at  my  re- 
quest to  expand  their  remarks  to  en- 
compass the  provisions  of  the  Dole 
bill.  I  am  confident  that  our  mutual 
efforts  will  permit  the  Senate  to  make 
a  timely  determination  of  what  is  the 
right  forum  for  these  telecommunica- 
tions decisions  and  how  best  to  carry 
out  the  goals  of  the  Communications 
Act. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  bill  and  a  section-by- 
section  analysis  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2565 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Telecom- 
munications Policy  Act  of  1986  ". 

TITLE  I 

SKC.  101    PI'RPOSEOF  LECISLATIOS. 

In  order  to  ensure  the  orderly  and  com- 
petitive development  of  this  Nation's  tele- 
communications industry,  the  Congress 
deems  it  necessary  and  appropriate  for  the 
Federal  Communications  Commission,  in  ac- 
cordance with  the  public  interest  as  set 
forth  in  title  II  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  201-224),  to 
promulgate  and  implement  the  regulations 
set  forth  in  title  II  of  this  Act. 

TITLE  II 

SEC  201.  ADOPTION  BY  COM.MISSION  OF  REGl  LA- 
TIONS  CONCER.MNG  CLASS  I  AND 
CLAS.S  II  LOCAL  TELEPHONE  COMPA- 
NIES AND  DOMINANT  INTEREX- 
CHANGE (  ARRIERS. 

Within  thirty  <30)  days  after  the  date  of 
this  Act.  the  Federal  Communications  Com- 
mission shall,  without  regard  to  the  proce- 
dures otherwise  required  by  sections  551- 
559  and  701-706  of  title  5,  United  States 
Code  (commonly  referred  to  as  the  Adminis- 
trative Procedure  Act),  adopt  the  following 
regulations  concerning  Class  I  and  Class  II 
local  telephone  companies  and  dominant  in- 
terexchange carriers  (as  defined  in  such  reg- 
ulations), and  publish  such  regulations  in 
the  Federal  Register: 

"P.4RT  A-DEFINITIONS 

•SEC.  I.  GENERAL  DEFINITIONS. 

■For  the  purpose  of  these  regulations, 
unless  the  context  otherwise  requires— 

•(a)  'Carrier'  means  any  person  deemed  a 
carrier  under  the  Communications  Act  of 
1934  or  amendments  thereto!  or,  with  re- 
spect to  intrastate  telecommunications, 
under  the  laws  of  any  State. 

"(b)  'Class  I  local  telephone  company' 
means  any  telephone  company  and  any  en- 
tities directly  or  indirectly  owned  or  con- 
trolled by  such  telephone  company  or  affili- 
ated through  substantial  common  owner- 
ship that,  individually  or  together  with  such 
entities,  was  serving  more  than  ten  million 
five  hundred  thousand  (10,500,000)  tele- 
phone access  lines  on  January  1,  1985. 

"(c)  Class  II  local  telephone  company' 
means  any  domestic  telephone  company, 
which  provides  regulated  wireline  exchange 
telecommunications  and  exchange  access 
services,  and  its  affiliated  domestic  tele- 
phone companies  that,  individually  or  to- 
gether with  its  affiliate  domestic  telephone 
companies,  was  serving  more  than  five  mil- 
lion (5.000,000)  and  less  than  ten  million 
five  hundred  thousand  (10,500,000)  tele- 
phone access  lines  on  January  1,  1985,  and 
any  entity  directly  or  indirectly  owned  or 
controlled  by  such  telephone  company  or 
affiliated  through  substantial  common  own- 
ership, but  shall  not  include  any  parent 
company  of  such  telephone  company  or  any 
affiliate  of  such  parent  company  not  having 
an  ownership  interest  in  a  domestic  tele- 
phone company. 


the    Federal 


"(d)     Commission'    means 
Communications  Commission. 

"(e)  'Customer  premises  equipment' 
means  equipment  employed  on  the  premises 
of  a  person  (other  than  a  carrier)  to  origi- 
nate, route,  or  terminate  telecommunica- 
tions, but  does  not  include  equipment  used 
to  multiplex,  maintain,  or  terminate  access 
lines. 

"(f)  'Dominant  interexchange  carrier' 
means  any  carrier  and  its  affiliates,  other 
than  a  Class  I  or  Class  II  local  telephone 
company,  that  the  Commission  has  defined 
as  a  dominant  carrier'  pursuant  to  47 
C.F.R.  Part  61,  and  that,  for  the  last  fiscal 
year  ending  prior  to  January  1,  1985,  re- 
ceived annual  revenues  of  over  ten  billion 
dollars  ($10,000,000,000)  from  the  offering 
of  domestic  message  toll  service,  as  defined 
in  47  C.F.R.  I  31.510. 

"(g)  'Electronic  publishing'  means  the  pro- 
vision of  any  information  that  dominant  in- 
terexchange carriers  or  their  affiliates  have, 
or  have  caused  to  be,  originated,  authored, 
compiled,  collected,  or  edited,  or  in  which 
they  have  a  direct  or  indirect  financial  or 
proprietary  interest,  and  that  is  disseminat- 
ed to  an  unaffiliated  person  through  some 
electronic  means. 

"(h)  Information'  means  knowledge  or  in- 
telligence represented  by  any  form  of  writ- 
ing, signs,  signals,  pictures,  sounds,  or  other 
symbols. 

"(i)  Information  access'  means  the  provi- 
sion of  specialized  exchange  telecommunica- 
tions services  by  a  Class  I  or  Class  II  local 
telephone  company  in  an  exchange  area  In 
connection  with  the  origination,  termina- 
tion, transmission,  switching,  forwarding,  or 
routing  of  telecommunications  traffic  to  or 
from  the  facilities  of  a  provider  of  informa- 
tion services.  Such  specialized  exchange 
telecommunications  services  Include,  where 
necessary,  the  provision  of  network  control 
signaling,  answer  supervision,  automatic 
calling  number  identification,  carrier  access 
codes,  testing  and  maintenance  of  facilities, 
and  the  provision  of  information  necessary 
to  bill  customers. 

"(J)  'Person'  means  any  individual,  part- 
nership, firm,  corporation,  association,  or 
other  business  or  legal  entity. 

"(k)  "Technical  information'  means  Intel- 
lectual property  of  all  types.  Including, 
without  limitation,  patents,  copyrights,  and 
trade  secrets,  relating  to  planning  docu- 
ments, designs,  specifications,  standards, 
and  practices  and  procedures,  including  em- 
ployee training. 

"(1)  'Telecommunications'  means  the 
transmission,  between  or  among  points  spec- 
ified by  the  user,  of  Information  of  the 
user's  choosing,  without  change  in  the  form 
or  content  of  the  information  as  sent  and 
received,  by  means  of  an  electromagnetic 
transmission  medium.  Including  all  Instru- 
mentalities, facilities,  apparatus,  and  serv- 
ices (Including  the  collection,  storage,  for- 
warding, switching,  and  delivery  of  such  In- 
formation) essential  to  such  transmission. 

"(m)  'Telecommunications  equipment' 
means  equipment,  other  than  customer 
premises  equipment,  used  by  a  carrier  to 
provide  telecommunications  services. 

"(n)  'Telecommunications  service'  means 
the  offering  for  hire  of  telecommunications 
facilities,  or  of  telecommunications  by 
means  of  such  facilities. 

"SEC.  2.  DEFINITIONS  RELATING  TO  CLASS  I  UKAL 
TELEPHONE  COMPANIES. 

"For  the  purpose  of  part  B  of  these  regu- 
lations concerning  Class  I  local  telephone 
companies,  unless  the  context  otherwise  re- 
quires— 


"(a)  Affiliate  of  a  dominant  Interex- 
change carrier'  means  any  organization  or 
entity  that  is  under  direct  or  Indirect 
common  ownership  with  or  control  by  a 
dominant  Interexchange  carrier  or  Is  owned 
or  controlled  by  another  affiliate  of  such 
company.  For  the  purposes  of  this  para- 
graph, the  terms  'ownership'  and  owned' 
mean  a  direct  or  Indirect  equity  Interest  (or 
the  equivalent  thereof)  of  more  than  fifty 
(50)  percent  of  an  entity.  "Subsidiary  of  a 
dominant  Interexchange  carrier'  means  any 
organization  or  entity  In  which  a  dominant 
Interexchange  carrier  has  stock  ownership, 
whether  or  not  controlled  by  a  dominant  In- 
terexchange carrier. 

"(b)    Exchange  access'  means  the  provi- 
sion of  exchange  services  for  the  purpose  of 
originating    or    terminating    interexchange 
telecommunications.  Exchange  access  serv- 
ices Include  any  activity  or  function  per- 
formed by  a  Class  I  local  telephone  compa- 
ny In  connection  with  the  origination  or  ter- 
mination of  Interexchange  telecommunica- 
tions, including  but  not  limited  to  the  provi- 
sion of  network  control  signaling,  answer  su- 
pervision, automatic  calling  number  identifi- 
cation, carrier  access  codes,  directory  serv- 
ices, testing  and  maintenance  of  facilities, 
and  the  provision  of  Information  necessary 
to  bill  customers.  Such  services  shall  be  pro- 
vided by  facilities  in  an  exchange  area  for 
the    transmission,    switching,    or    routing, 
within  the  exchange  area,  of  Interexchange 
traffic  originating  or  terminating  within  the 
exchange  area,  and  shall  include  switching 
traffic  within  the  exchange  area  above  the 
end  office  and  delivery  and  receipt  of  such 
traffic  at  a  point  or  points  within  an  ex- 
change area  designated  by  an  interexchange 
carrier  for  the  connection  of  Its  facilities 
with  those  of  the  Class  I  local  telephone 
company.  Such  connections,  at  the  option  of 
the  Interexchange  carrier,  shall  deliver  traf- 
fic with  signal  quality  and  characteristics 
equal  to  that  provided  similar  traffic  of  any 
dominant    Interexchange   carrier   or   other 
nonaffiliated  interexchange  carrier,  Includ- 
ing equal  probability  of  blocking,  based  on 
reasonable    traffic    estimates    supplied    by 
each  Interexchange  carrier.  Exchange  serv- 
ices for  exchange  access  shall  not  include 
the  performance  by  any  Class  I  local  tele- 
phone  company   of   interexchange   traffic 
routing  for  any  Interexchange  carrier. 

"(c)  Exchange  area'  or  exchange'  means 
a  geographic  area  established  by  a  Class  I 
local  telephone  company  in  accordance  with 
the  following  criteria: 

"(1)  any  such  area  shall  encompass  one  or 
more  contiguous  local  exchange  areas  serv- 
ing common  social,  economic,  and  other  pur- 
poses, even  where  such  configuration  tran- 
scends municipal  or  other  local  governmen- 
tal boundaries: 

"(2)  every  point  served  by  a  Class  I  local 
telephone  company  within  a  State  shall  be 
Included  within  an  exchange  area: 

"(3)  no  such  area  which  Includes  part  or 
all  of  one  standard  metropolitan  statistical 
area  (or  a  consolidated  statistical  area.  In 
the  case  of  densely  populated  States)  shall 
Include  a  substantial  part  of  any  other 
standard  metropolitan  statistical  area  (or  a 
consolidated  statistical  area.  In  the  case  of 
densely  populated  States),  unless  the  Com- 
mission shall  otherwise  allow:  and 

"(4)  except  with  approval  of  the  Commis- 
sion, no  exchange  area  located  in  one  Slate 
shall  Include  any  point  located  within  an- 
other State. 

"(d)  Information  service'  means  the  offer- 
ing of  a  capability  for  generating,  acquiring, 
storing,  transforming,  processing,  retrieving. 


utilizing,  or  making  available  Information 
which  may  be  conveyed  via  telecommunica- 
tions, except  that  such  service  does  not  In- 
clude any  use  of  any  such  capability  for  the 
management,  control,  or  operation  of  a  tele- 
communications system  or  the  management 
of  a  telecommunications  service. 

"(e)  "Interexchange  telecommunications' 
means  telecommunications  between  a  point 
or  points  located  In  one  exchange  telecom- 
munications area  and  a  point  or  points  lo- 
cated In  one  or  more  other  exchange  areas 
or  a  point  outside  an  exchange  area. 

"(f)  Transmission  facilities'  means  equip- 
ment (including  without  limitation  wire, 
cable,  microwave,  satellite,  and  fiberoptlcs) 
that  transmit  Information  by  electromag- 
netic means  or  which  directly  support  such 
transmission,  but  does  not  Include  customer 
premLses  equipment. 

■SEC.    3.     DEFINITIONS    RELATING    'H)    CLAS.S    11 
L(H  AL  TELEPHONE  COMPANIES 

"For  the  purposes  of  part  C  of  these  regu- 
lations concerning  Class  II  local  telephone 
companies,  unless  the  context  otherwise  re- 
quires— 

"(a)  Affiliate'  or  affiliates'  means  any  or- 
ganization or  entity  In  which,  directly  or  In- 
directly, a  parent  company  of  a  Class  II 
local  telephone  company  has  any  ownership 
or  equity  Interest  or  control. 

"(b)  Affiliated  interexchange  carrier' 
means  any  interexchange  carrier  that  pro- 
vides domestic  interexchange  telecommuni- 
cations and  that  was  acquired  by  the  parent 
of  a  Class  II  local  telephone  company 
during  the  calendar  year  ending  December 
31,  1983. 

"(c)  "Exchange  access'  means  the  provi- 
sion of  exchange  services  for  the  purposes 
of  originating  or  terminating  interexchange 
telecommunications.  Exchange  access  serv- 
ices Include  any  activity  or  function  per- 
formed by  a  Class  II  local  telephone  compa- 
ny In  connection  with  the  origination  or  ter- 
mination of  Interexchange  telecommunica- 
tions. Including  but  not  limited  to  the  provi- 
sion of  network  control  signaling,  answer  su- 
pervision, automatic  calling  number  Identifi- 
cation, carrier  access  codes,  directory  ser\- 
Ices,  testing  and  maintenance  of  facilities, 
and  the  provision  of  information  necessary 
to  bin  customers.  Such  services  shall  be  pro- 
vided by  facilities  In  an  exchange  or  serving 
area  for  the  transmission,  switching,  or 
routing,  within  the  exchange  or  serving 
area,  of  Interexchange  traffic  originating  or 
terminating  within  the  exchange  or  serving 
area,  and,  except  as  provided  in  section 
10(b)(2)  of  these  regulations,  shall  include 
switching  traffic  within  the  exchange  area 
above  the  end  office  and  delivery  and  re- 
ceipt of  such  traffic  at  a  point  or  points 
within  an  exchange  or  ser\'ing  area  desig- 
nated by  an  Interexchange  carrier  for  the 
connection  of  Its  facilities  with  those  of  the 
Class  II  local  telephone  company.  Such  con- 
nections, at  the  option  of  the  interexchange 
carrier,  shall  deliver  traffic  with  signal  qual- 
ity and  characteristics  equal  to  that  provid- 
ed to  similar  traffic  of  any  dominant  inter- 
exchange carrier  or  any  IOC.  including 
equal  probability  of  blocking,  based  on  rea- 
sonable traffic  estimates  supplied  by  each 
interexchange  carrier.  Exchange  services 
for  exchange  access  shall  not  include  the 
performance  by  any  Class  II  local  telephone 
company  of  Interexchange  traffic  routing 
for  any  interexchange  carrier,  except  that 
tariffed  routing  of  traffic  among  multiple 
points  of  presence  designated  by  an  interex- 
change carrier  (solely  at  the  option  of  such 
carrier)  within  an  exchange  or  serving  area 
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based  on  the  destination  of  such  traffic  out- 
side a  Class  II  local  telephone  company's  fa- 
cilities (but  not  routing  of  traffic  among 
trunk  groups  from  an  end  office  or  access 
tandem  to  a  point  of  presence  or  any  rout- 


Class  II  local  telephone  company,  providing 
exchange  telecommunications  and  exchange 
access  service. 

"(g)  "Information  service'  means  the  offer- 
ing of  a  capability  for  generating,  acquiring. 


transmits  information  by  electromagnetic 
means  or  which  directly  support  such  trans- 
mission. 

"PART     B-REGULATIONS     CONCERN- 
IKfl      rT.A.««=!      T      T.nrAI.     TFT.FPHni>Jir. 


June  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


14315 


sary,  and  for  the  minimum  time  necessary, 
to  achieve  such  feasibility. 

"(c)  Each  Class  I  local  telephone  company 
shall  take  the  following  additional  actions: 


exchange  carrier,  such  Class  I  local  tele- 
phone company  may  not  discontinue  local 
exchange  service  to  any  customer  because  of 
nonpayment  of  Interexchange  charges 
nnlpcic  it  nffprs  fo  nrovidp  billine  services  to 


shall  be  removed  by  the  Commission  upon  a 
showing  by  a  petitioning  Class  I  local  tele- 
phone company,  that  there  Is  no  substantial 
possibility  that  the  petitioning  Class  1  local 
tplPDhone  comoanv  could  use  its  monopoly 
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based  on  the  destination  of  such  traffic  out- 
side a  Class  II  local  telephone  company's  fa- 
cilities (but  not  routing  of  traffic  among 
trunk  groups  from  an  end  office  or  access 
tandem  to  a  point  of  presence  or  any  rout- 
ing beyond  such  points  of  presence)  shall 
not  be  considered  interexchange  traffic 
routing.  There  shall  not  be  more  than  one 
point  of  presence  of  any  interexchange  car- 
rier at  any  physical  location. 

"(d)  Exchange  area'  or  exchange'  means 
those  geographic  areas  established  by  a 
Class  11  local  telephone  company  within 
which  such  company  has  the  facilities  and 
capability  (on  the  schedule  set  forth  in  sec- 
tion 10(b)  of  these  regulations)  to  provide 
traffic  switching  above  end  offices  and  deliv- 
ery and  receive  of  such  traffic  at  a  point  or 
points  designated  by  an  interexchange  carri- 
er within  such  exchange  areas  for  the  con- 
nection of  its  facilities  with  those  of  the 
Class  II  local  telephone  company.  Addition- 
al or  different  exchange  areas  shall  be  es- 
tablished by  Class  II  local  telephone  compa- 
nies in  the  future,  with  the  approval  of  the 
Commission,  when  and  where  the  foregoing 
criteria  are  met.  In  addition  to  the  forego- 
ing, each  Class  II  local  telephone  company 
exchange  area  shall  meet  the  following  cri- 
teria: 

"(1)  any  such  exchange  area  shall  encom- 
pass one  or  more  contiguous  local  exchange 
areas  serving  common  social,  economic,  or 
other  purposes,  even  where  such  configura- 
tion transcends  municipal  or  other  local 
governmental  boundaries,  and  shall  lake 
into  consideration  Class  I  local  telephone 
company  exchange  areas  and  associated 
serving  areas; 

••(2)  no  such  area  which  includes  part  or 
all  of  one  metropolitan  statistical  area  (or  a 
consolidated  statistical  area,  in  the  case  of 
densely  populated  States)  shall  include  a 
substantial  part  of  any  other  metropolitan 
statistical  area  (or  consolidated  statistical 
area,  in  the  case  of  densely  populated 
States),  unless  the  Commission  shall  allow; 
and 

■■(3)  except  with  approval  of  the  Commis- 
sion, no  exchange  area  located  in  one  State 
shall  include  any  point  located  within  an- 
other State. 

■(e)  'Exchange  telecommunications' 
means: 

"(1)  telecommunications  between  points 
within  an  exchange  or  serving  area; 

"(2)  telecommunications  between  or 
among  a  point  or  points  within  a  Class  II 
local  telephone  company  exchange  or  .serv- 
ing area  and  either— 

■■(a)  a  point  or  points  within  another  Class 
II  local  telephone  company  exchange  or 
serving  area, 

"(b)  a  point  or  points  within  the  serving 
area  of  any  IOC,  or 

"(c)  a  point  or  points  within  an  exchange 
area  of  a  Class  I  local  telephone  company  if 
the  Class  II  local  telephone  company  ex- 
change or  serving  area(s)  and  the  IOC  serv- 
ing area  are  associated  with  the  Class  I  local 
telephone  company  exchange  area  as  of  the 
date  of  these  regulations;  and 

"(3)  telecommunications  between  a  point 
or  points  within  a  Class  II  local  telephone 
company  exchange  or  serving  area  and  a 
point  or  points  within  an  IOC  serving  area 
which  has  been  associated  with  such  Class 
II  local  telephone  company  exchange  or 
serving  area  with  the  approval  of  the  Com- 
mission as  permitted  by  section  3(g)  of  these 
regulations. 

"(f)  Independent  operating  company'  and 
IOC  mean  any  carrier,  other  than  a  domi- 
nant interexchange  carrier,  or  a  Class  I  or 


Class  II  local  telephone  company,  providing 
exchange  telecommunications  and  exchange 
access  service. 

•(g)  'Information  service'  means  the  offer- 
ing of  a  capability  for  generating,  acquiring, 
storing,  transforming,  processing,  retrieving, 
utilizing,  or  making  available  information 
which  may  be  conveyed  via  telecommunica- 
tions, except  that  such  service  does  not  in- 
clude (1)  any  use  of  any  such  capability  for 
the  management,  control,  or  operation  of  a 
telecommunications  system  or  the  manage- 
ment of  a  telecommunications  service,  or  (2) 
the  provision  of  time,  weather,  and  such 
other  similar  audio  services  that  are  offered 
by  any  Class  II  local  telephone  company  as 
of  the  date  of  these  regulations. 

"(h)  'Interexchange  telecommunications' 
means  telecommunications  between  a  point 
or  points  located  in  one  exchange  or  serving 
area  (as  defined  herein  or  as  established  by 
a  Class  I  local  telephone  company  as  of  the 
date  of  these  regulations)  and  a  point  or 
points  located  in  one  or  more  other  such 
areas  or  a  point  outside  such  an  area:  Pro- 
I'ided,  however.  That  telecommunications 
between  or  among  a  point  or  points  within  a 
Class  II  local  telephone  company  exchange 
or  serving  area  and  either— 

"(Da  point  or  points  within  another  Class 
II  local  telephone  company  exchange  or 
serving  area, 

(2)  a  point  or  points  within  the  serving 
area  of  any  IOC,  or 

■■(3)  a  point  or  points  within  an  exchange 
area  of  a  Class  I  local  telephone  company,  if 
the  Class  11  local  telephone  company  ex- 
change or  serving  area(s)  and  the  IOC  serv- 
ing area  have  been  associated  with  the  Class 
I  local  telephone  company  exchange  area  as 
of  the  date  of  these  regulations  or  thereaf- 
ter, shall  not  be  interexchange  telecom- 
munications: And  provided  further.  That, 
with  the  approval  of  the  Commission,  a 
Class  II  local  telephone  company  may  asso- 
ciate the  .serving  areas  of  other  lOCs  with 
its  exchange  or  serving  areas,  and  in  such 
cases  telecommunications  between  a  point 
or  points  withm  the  Class  II  local  telephone 
company  exchange  or  serving  area  and  a 
point  or  points  within  the  associated  IOC 
serving  area  shall  also  not  be  interexchange 
telecommunications. 

"(i)  'Parent  company  of  a  Class  II  local 
telephone  company'  and  parent  company' 
mean  the  parent  company  of  a  Class  II  local 
telephone  company  and  its  affiliates. 

"(j)  'Serving  area'  means  (1)  a  geographic 
area,  not  within  an  exchange  area,  in  which 
a  Class  II  local  telephone  company  does  not 
have  the  facilities  and  capability  identified 
in  section  3(c)  of  these  regulations  but  in 
which  it  provides  exchange  teleconununica- 
tions  and  exchange  access  services,  provided 
that  all  Class  II  local  telephone  company 
geographic  areas  associated  with  a  single 
Class  I  local  telephone  company  exchange 
area  as  of  the  date  of  these  regulations,  may 
be  combined  into  a  single  Class  II  local  tele- 
phone company  serving  area,  and  (2)  a  geo- 
graphic area  in  which  an  IOC  provides  ex- 
change telecommunications  and  exchange 
access  services. 

"(k)  Telecommunications  service  group' 
means  that  portion  of  the  headquarters 
service  affiliate  of  a  Class  II  local  telephone 
company  the  exclusive  function  of  which  is 
to  provide  administrative,  network,  engi- 
neering, marketing,  service,  financial  and 
other  support  to  a  Class  II  local  telephone 
company. 

"(1)  Transmission  facilities'  means  equip- 
ment (including  without  limitation  cable, 
microwave,  satellite,  and   fiberoptics)  that 


transmits  information  by  electromagnetic 
means  or  which  directly  support  such  trans- 
mission. 

•PART  B-REGULATIONS  CONCERN- 
ING CLASS  I  LOCAL  TELEPHONE 
COMPANIES 

-SKI'.  I.  EQl  Al.  ACCESS. 

••(a)  Each  Class  I  local  telephone  company 
shall  provide  to  all  interexchange  carriers 
and  information  service  providers  exchange 
access,  information  access,  and  exchange 
services  for  such  access  on  an  unbundled, 
tariffed  basis,  that  is  equal  in  type,  quality, 
and  price  to  that  provided  to  dominant  in- 
terexchange carriers  and  their  affiliates. 

••(b)  Each  Class  I  local  telephone  company 
shall  take  the  following  actions  to  ensure 
such  equal  access: 

•(1)  On  and  after  September  1.  1986,  each 
end  office  of  each  Class  I  local  telephone 
company  shall  offer  such  equal  access,  upon 
bona  fide  request.  Nothing  in  these  regula- 
tions shall  be  construed  to  permit  a  Class  I 
local  telephone  company  to  refuse  to  pro- 
vide to  any  interexchange  carrier  or  infor- 
mation service  provider,  upon  bona  fide  re- 
quest, exchange  or  information  access  supe- 
rior or  inferior  in  type  or  quality  to  that 
provided  for  a  dominant  interexchange  car- 
rier's interexchange  services  or  information 
services  at  charges  reflecting  the  reduced  or 
increased  cost  of  such  access. 

•■(2)(i)  Notwithstanding  subsection  (b)(1). 
in  those  instances  in  which  a  Class  I  local 
telephone  company  is  providing  exchange 
access  for  Message  Telecommunications 
Service  on  the  date  of  these  regulations 
through  access  codes  that  do  not  permit  the 
designation  of  more  than  one  interexchange 
carrier,  then,  in  accordance  with  subsection 
(b)(1),  exchange  access  for  additional  carri- 
ers shall  be  provided  through  access  codes 
containing  the  minimum  number  of  digits 
necessary  at  the  time  access  is  sought  to 
permit  nationwide  multiple  carrier  designa- 
tion for  the  number  of  interexchange  carri- 
ers reasonably  expected  to  require  such  des- 
ignation in  the  immediate  future. 

••(ii)  Each  Class  I  local  telephone  company 
shall,  in  accordance  with  subsection  (b)(1), 
offer  as  a  tariffed  service  exchange  access 
that  permits  each  subscriber  automatically 
to  route,  without  the  use  of  access  codes,  all 
the  subscriber's  interexchange  communica- 
tions to  the  interexchange  carrier  of  the 
customer's  designation. 

■•(iii)  At  such  time  as  the  national  number- 
ing area  (area  code)  plan  is  revised  to  re- 
quire the  use  of  additional  digits,  each  Class 
I  local  telephone  company  shall  provide  ex- 
change access  to  every  interexchange  carri- 
er, including  any  dominant  interexchange 
carrier,  through  a  uniform  number  of  digits, 

••(3)  Notwithstanding  subsections  (b)(1) 
and  (b)(2),  with  respect  to  access  provided 
through  an  end  office  employing  switches 
technologically  antecedent  to  electronic, 
stored  program  control  switches  or  those  of- 
fices served  by  switches  that  characteristi- 
cally serve  fewer  than  ten  thousand  (10.000) 
access  lines,  a  Class  I  local  telephone  com- 
pany may  not  be  required  to  provide  equal 
access  through  a  switch  if.  upon  complaint 
being  made  to  the  Commission,  the  Class  I 
local  telephone  company  carries  the  burden 
of  showing  that  for  particular  categories  of 
services,  such  access  is  not  physically  feasi- 
ble except  at  costs  that  clearly  outweigh  po- 
tential benefits  to  users  of  telecommunica- 
tions services.  Any  such  denial  of  access 
under  the  preceding  sentence  shall  be  for 
the  minimum  divergence  in  access  neces- 
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sary,  and  for  the  minimum  time  necessary, 
to  achieve  such  feasibility. 

■(c)  Each  Class  I  local  telephone  company 
shall  take  the  following  additional  actions: 

•(1)  Each  Class  1  local  telephone  company 
shall  file  with  the  Commission  tariffs  for 
the  provision  of  exchange  sw;cess.  including 
the  provision  by  each  Class  I  local  tele- 
phone company  of  exchange  access  for  any 
dominant  interexchange  carrier's  interex- 
change telecommunications.  Such  tariffs 
shall  provide  unbundled  schedules  of 
charges  for  exchange  access  and  shall  not 
discriminate  against  any  carrier  or  other 
customer. 

"(2)  Each  tariff  for  exchange  access  shall 
be  filed  on  an  unbundled  basis  specifying 
each  type  of  service,  element  by  element, 
and  no  tariff  shall  require  an  interexchange 
carrier  to  pay  for  types  of  exchange  access 
that  it  does  not  utilize.  The  charges  for  each 
type  of  exchange  access  shall  be  cost  justi- 
fied and  any  differences  in  charges  to  carri- 
ers shall  be  cost  justified  on  the  basis  of  dif- 
ferences in  services  provided. 

'•(3)  Except  as  otherwise  authorized  by 
the  Commission  prior  to  the  date  of  these 
regulations,  and  notwithst?.>  sding  the  re- 
quirements of  subsection  (c  (2),  from  the 
date  of  these  regulations  until  September  1, 
1991,  the  charges  for  delivery  or  receipt  of 
traffic  of  the  same  type  between  end  offices 
and  facilities  of  interexchange  carriers 
within  an  exchange  area,  or  within  reasona- 
ble subzones  of  an  exchange  area,  shall  be 
equal,  per  unit  of  traffic  delivered,  or  re- 
ceived, for  all  interexchange  carriers:  Pro- 
vided, however.  That  the  facilities  of  any  in- 
terexchange carrier  within  five  miles  of  any 
dominant  interexchange  carrier's  class  4 
switch  shall,  with  respect  to  end  offices 
served  by  such  class  4  switch,  be  considered 
to  be  in  the  same  subzone  as  such  class  4 
switch. 

••(4)  Each  Class  I  local  telephone  company 
offering  exchange  access  as  part  of  a  joint 
or  through  service  shall  offer  to  make  ex- 
change access  available  to  all  interexchange 
carriers  on  the  same  terms  and  conditions, 
and  at  the  same  charges,  as  are  provided  as 
part  of  a  joint  or  through  service,  and  no 
payment  or  consideration  of  any  kind  shall 
be  retained  by  a  Class  I  local  telephone 
company  for  the  provision  of  exchange 
access  under  such  joint  or  through  service 
other  than  through  tariffs  filed  pursuant  to 
this  subsection  (c). 

"(d)(1)  Nothing  in  these  regulations  shall 
be  construed  to  require  a  Class  I  local  tele- 
phone company  to  allow  joint  ownership  or 
use  of  its  switches,  or  to  require  a  Class  I 
local  telephone  company  to  allow  co-loca- 
tion in  its  building  of  the  equipment  of 
other  carriers.  When  a  Class  I  local  tele- 
phone company  uses  facilities  that  (A)  are 
employed  to  provide  exchange  telecommuni- 
cations or  exchange  access  or  both,  and  (B) 
also  are  used  for  the  transmission  or  switch- 
ing of  interexchange  telecommunications, 
then  the  costs  of  such  latter  use  shall  be  al- 
located to  the  interexchange  use  and  shall 
be  excluded  from  the  costs  underlying  the 
determination  of  charges  for  either  of  the 
former  uses. 

••(e)  Nothing  in  these  regulations  shall 
either  require  a  Class  I  local  telephone  com- 
pany to  bill  customers  for  the  interex- 
change services  of  any  interexchange  carri- 
er or  preclude  a  Class  I  local  telephone  com- 
pany from  billing  its  customers  for  the  in- 
terexchange services  of  any  interexchange 
carrier  it  designates:  Provided,  however. 
That  when  a  Class  I  local  telephone  compa- 
ny does  provide  billing  services  to  an  inter- 


exchange carrier,  such  Class  I  local  tele- 
phone company  may  not  discontinue  l(x;al 
exchange  service  to  any  customer  because  of 
nonpayment  of  interexchange  charges 
unless  it  offers  to  provide  billing  services  to 
all  interexchange  carriers;  Provided  further. 
That  such  Class  I  local  telephone  company's 
cost  of  any  such  billing  shall  be  included  in 
its  tariffed  access  charges  to  such  interex- 
change carrier:  And  provided  further.  That 
if  a  Class  I  local  telephone  company  pro- 
vides such  billing  services  to  a  dominant  in- 
terexchange carrier  pursuant  to  this  subsec- 
tion, it  shall  include  upon  the  portion  of  the 
bill  devoted  to  interexchange  services  the 
following  legend: 

•This  portion  of  your  bill  is  provided  as  .a 
service  to  [name  of  dominant  interexchange 
carrier].  There  is  no  connection  between 
this  company  and  [name  of  dominant  inter- 
exchange carrier].  You  may  choose  another 
company  for  your  long  distance  telephone 
calls  while  still  receiving  your  local  tele- 
phone service  from  this  company. 

••(f)  Whenever,  as  permitted  by  these  reg- 
ulations, a  Class  I  local  telephone  company 
fails  to  offer  exchange  access  to  an  interex- 
change carrier  that  is  equal  in  type  and 
quality  to  that  provided  for  the  interex- 
change traffic  of  any  dominant  interex- 
change carrier,  nothing  in  these  regulations 
shall  prohibit  such  Class  I  local  telephone 
company  from  collecting  reduced  charges 
for  such  less-than-equal  exchange  access  to 
reflect  the  lesser  value  of  such  exchange 
access  to  the  interexchange  carrier  and  its 
customers  compared  to  the  exchange  access 
provided  to  any  dominant  interexchange 
carrier:  Provided,  however.  That  whenever, 
as  permitted  by  these  regulations,  a  Class  I 
local  telephone  company  fails  to  offer  ex- 
change access  to  an  interexchange  carrier 
that  is  equal  in  type  and  quality  to  that  pro- 
vided for  the  interexchange  traffic  of  any 
dominant  interexchange  carrier,  the  tariffs 
filed  for  such  less-than-equal  access  shall  re- 
flect the  lesser  cost,  if  any,  of  such  access  as 
compared  to  the  exchange  access  provided 
to  such  dominant  interexchange  carrier. 

•SE;'.  3.  NONniSCRlMISATION. 

"No  Class  I  local  telephone  company  shall 
discriminate  between  dominant  interex- 
change carriers  and  their  affiliates  and 
their  products  and  services,  and  other  per- 
sons and  their  products  and  services  in  the: 

(1)  procurement  of  products  and  services; 

(2)  establishment  and  dissemination  of  tech- 
nical information  and  procurement  and 
interconnection  standards:  (3)  interconnec- 
tion and  use  of  the  Class  1  local  telephone 
company's  telecommunications  service  and 
facilities  or  in  the  charges  for  each  element 
of  service;  and  (4)  provision  of  new  services 
and  the  planning  for  and  implementation  of 
the  construction  or  modification  of  facili- 
ties, used  to  provide  exchange  access  and  in- 
formation access. 

■SEC  6.  I.INE-OF-HISINESS  RESTRKTHINS. 

•■(a)  No  Class  I  local  telephone  company 
shall,  directly  or  through  any  affiliated  en- 
terprise: 

•'(1)  provide  interexchange  telecommuni- 
cations services  or  information  services; 

■•(2)  manufacture  or  provide  telecommuni- 
cations products  or  customer  premises 
equipment  (except  for  provision  of  customer 
premises  equipment  for  emergency  serv- 
ices); or 

"(3)  provide  any  other  product  or  service, 
except  exchange  telecommunications  and 
exchange  access  service,  that  is  not  a  natu- 
ral monopoly  regulated  by  tariff. 

••(b)  The  restrictions  imposed  upon  Class  I 
local  telephone  companies  by  subsection  (a) 


shall  be  removed  by  the  Commission  upon  a 
showing  by  a  petitioning  Class  I  local  tele- 
phone company,  that  there  Is  no  substantial 
possibility  that  the  petitioning  Class  1  local 
telephone  company  could  use  its  monopoly 
power  to  impede  competition  in  the  market 
it  seeks  to  enter;  Provided,  however.  That 
Insofar  as  any  Class  I  local  telephone  com- 
pany is,  as  if  the  date  of  these  regulations, 
authorized  to  engage  In  activity  otherwise 
prohibited  by  subsection  (a),  by  virtue  of  a 
line-of-buslness  waiver  granted  by  the  dis- 
trict court  in  United  States  v.  Western  Elec- 
tric Co..  No.  82-0192  (D.D.C.).  pursuant  to 
section  VIIKC)  of  the  Modified  Final  Judg- 
ment in  that  case,  such  Class  I  local  tele- 
phone company  may  continue  to  engage  in 
such  activity  under  the  terms  and  condi- 
tions of  such  waiver. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (a)(2),  each  Class  I  local  tele- 
phone company  shall  be  permitted  to  pro- 
vide, but  not  manufacture,  customer  prem- 
ises equipment. 

•■(d)  Nothing  in  these  regulations  shall  be 
deemed  to  prohibit  a  Class  I  local  telephone 
company  from  producing,  publishing,  or  dis- 
tributing printed  directories  that  contain 
advertisements  and  that  list  general  product 
and  business  categories,  the  service  or  prod- 
uct providers  under  these  categories,  and 
their  names,  telephone  numbers,  and  ad- 
dresses. 

•■SEC.  7.  MISCEI.LANEOl  S  PR(tVISi(»S  t()N(  ERN- 
IN(;  CLASS  I  UK  Al.  TELEPHONE  COM 
PAMES. 

(a)  Except  as  otherwise  authorized  by 
the  Commission  prior  to  the  date  of  lhe.se 
regulations,  there  shall  be  no  joint  owner- 
ship of  facilities,  but  appropriate  provision 
may  be  made  for  sharing,  through  leasing 
or  otherwise,  of  multifunction  facilities  so 
long  as  the  separate  portion  of  each  Class  I 
local  telephone  company  is  ensured  control 
over  the  exchange  telecommunications  and 
exchange  access  functions. 

•■(b)  Class  I  local  telephone  companies 
may  collectively  support  and  share  the  costs 
of  a  centralized  organization  for  the  provi- 
sion of  engineering,  administrative  and 
other  services  that  can  most  efficiently  be 
provided  on  a  centralized  basis.  Class  I  local 
telephone  companies  shall  collectively  pro- 
vide, through  a  centralized  organization,  a 
single  point  of  contact  for  coordination  of 
Class  I  local  telephone  companies  to  meet 
the  requirements  of  national  .security  and 
emergency  preparedness. 

■SE(  .  K.  PROVISIONS  (  OM  ERMM.  RELATIONSHIPS 
BETWEEN  DOMINANT  INTEREX 
(HAN<iE  (  ARRIERS  ANO  (LASS  I 
L(M  Al.  TELEPHONE  ( OMPAMES 

■(a)  No  dominant  Interexchange  carrier 
shall  acquire  the  slock  or  assets  of  any  Class 
I  local  telephone  company. 

■■(b)  Until  September  1,  1987.  any  domi- 
nant interexchange  carrier  or  it.s  affiliates 
shall,  upon  order  of  any  Class  I  local  tele- 
phone company,  provide  on  a  priority  basis 
all  research,  development,  manufacturing, 
and  other  support  services  to  enable  such 
Class  I  local  telephone  company  to  fulfill 
the  requirements  set  forth  in  sections  4 
through  7  of  these  regulations.  No  domi- 
nant interexchange  carrier  or  it.s  affiliates 
shall  take  any  action  that  interferes  with 
the  Class  I  local  telephone  companies'  re- 
quirements of  nondiscrimination,  as  estab- 
lished by  .section  5  of  these  regulations. 

■■(c)(1)  No  dominant  interexchange  carrier 
shall  engage  in  electronic  publishing  over  its 
own  transmission  facilities  Provided,  how- 
ever, that  nothing  In  these  regulations  shall 
preclude  a  dominant  Interexchange  carrier 
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from  offering  electronic  directory  services 
that  list  general  product  and  business  cate- 
gories, the  service  or  product  providers 
under  these  categories,  and  their  names, 
telephone  numbers,  and  addresses;  or  from 
providing  the  time,  weather,  and  such  other 
audio  services  as  were  offered  as  of  August 
24.  1982,  to  the  geographic  areas  of  the 
country  receiving  those  services  as  of  that 
date. 

"(2)  Upon  application  of  a  dominant  inter- 
exchange  carrier  to  the  Commission,  subsec- 
tion (c)(1)  shall  cease  to  have  any  force  or 
effect  after  August  24.  1989,  unless  the 
Commission  finds  that  the  public  interest 
clearly  requires  its  extension. 
"PART  C-REGULATIONS  CONCERN- 
ING CLASS  11  LOCAL  TELEPHONE 
COMPANIES 

-SEC.  9.  SKPARATIOS  BETWEEN  CLASS  11  l.<HAI. 
TELEPHONE  COMPANIES  AND  AFFILI- 
ATED INTEREXCHANOE  CARRIERS. 

"(a)  Except  as  otherwise  authorized  by 
the  Commission  prior  to  the  date  of  these 
regulations,  the  parent  company  of  a  Class 
II  local  telephone  company  shall  maintain 
total  separation  between  itself  and  any  af- 
filiated interexchange  carrier,  as  follows: 

"(1)  no  Class  II  local  telephone  company 
shall  directly  or  indirectly  transfer  to  or 
obtain  from  any  affiliated  interexchange 
carrier  any  assets,  operations,  or  line  of 
business,  except  as  provided  in  subsections 
(d)  and  (e)  of  this  section: 

■•(2)  no  parent  company  of  any  Class  II 
local  telephone  company  shall,  under  any 
circumstances,  maintain  for  any  affiliated 
interexchange  carrier  and  any  Class  II  local 
telephone  company  (A)  common  directors, 
officers,  employees  (other  than  the  Chief 
Executive  Officer  and  President  of  the 
parent  company  of  a  Class  II  local  tele- 
phone company),  (B)  common  facilities  or 
assets,  or  (C)  common  books  of  accounts, 
costs,  or  expenditures; 

"(3)  in  no  event  shall  a  parent  company  of 
a  Class  II  local  telephone  company  directly 
or  indirectly  provide  to.  or  utilize  for  the 
benefit  of,  any  affiliated  interexchange  car- 
rier any  proprietary  Class  II  local  telephone 
company  telecommunications  information, 
including  but  not  limited  to  nonpublic  Class 
II  local  telephone  company  customer  infor- 
mation or  nonpublic  network  engineering 
information: 

"(4)  neither  a  Class  II  local  telephone 
company,  nor  its  telecommunications  serv- 
ice group  (nor  such  group's  successors), 
shall  directly  or  indirectly  provide  any  ad- 
ministrative, engineering,  research  and  de- 
velopment, or  similar  services  to  any  affili- 
ated interexchange  carrier,  nor  shall  such 
affiliated  interexchange  carrier  directly  or 
indirectly  provide  any  such  services  to  any 
Class  II  local  telephone  company  or  such 
telecommunications  service  group  lor  its 
successors); 

••(5)  all  financing  of  any  affiliated  interex- 
change carrier  shall  be  provided  directly  by 
the  parent  compauiy  of  the  Class  II  local 
telephone  company  with  which  such  inter- 
exchange carrier  is  affiliated,  any  financing 
affiliate  wholly  owned  by  such  parent  com- 
pany, or  by  unaffiliated  sources: 

■■(6)  Class  II  local  telephone  companies 
and  any  affiliated  interexchange  carrier 
shall  not  jointly  provide  telecommunica- 
tions or  information  services  or  jointly  own 
the  assets  used  to  provide  such  services;  and 

"(7)  an  affiliated  interexchange  carrier 
shall  (A)  obtain  all  services,  information, 
and  products  from  other  affiliates  of  the 
parent  of  a  Class  II  local  telephone  compa- 
ny (other  than  Class  II  local  telephone  com- 


panies, or  the  telecommunications  services 
group  or  its  successors)  only  pursuant  to 
contracts,  and  on  terms  and  conditions  no 
more  favorable  than  such  services,  informa- 
tion, and  products  are  offered  to  Class  II 
local  telephone  companies  and  (B)  bear  the 
fully  allocated  cost  of  any  services,  informa- 
tion, and  products  obtained  from  any  such 
affiliate  that  are  not  offered  by  that  affili- 
ate to  Class  II  local  telephone  companies. 

"(b)  No  officer  or  employee  of  a  Class  II 
local  telephone  company  nor  of  a  parent 
company  of  such  Class  II  local  telephone 
company  who  has  direct  or  indirect  manage- 
rial or  operational  authority  over  a  Class  II 
local  telephone  company  shall  also  have  any 
such  authority  with  respect  to  an  affiliated 
interexchange  carrier:  Provided,  however. 
That  this  requirement  shall  not  apply  to 
the  Chief  Executive  Officer  and  the  Presi- 
dent of  any  parent  company  of  such  Class  II 
local  telephone  company. 

"(c)  An  interexchange  carrier  affiliated 
with  a  Class  II  local  telephone  company 
may  not  be  identified  with,  nor  may  its  serv- 
ices be  marketed  or  identified  in  connection 
with,  any  Class  II  local  telephone  company 
or  the  services  offered  by  any  Class  II  local 
telephone  company,  except  that  a  Class  II 
local  telephone  company  may  inform  its 
subscribers  in  a  noncliscriminatory  manner 
of  the  services  offered  by  interexchange  car- 
riers. Nothing  contained  herein  shall  pre- 
vent an  affiliated  interexchange  carrier  and 
a  Class  11  local  telephone  company  from 
each  separately  being  identified  with  the 
parent  company  of  such  Class  II  local  tele- 
phone company. 

"(d)  Nothing  in  subsection  (a)  or  (b)  above 
shall  prohibit  a  parent  company  of  a  Class 
II  local  telephone  company  from: 

"(1)  transferring  to  any  affiliated  interex- 
change carrier  the  assets,  stock,  operations, 
or  telecommunications  or  information  serv- 
ices of — 

"(A)  any  company  that  was  affiliated  with 
the  parent  company  of  a  Class  II  local  tele- 
phone company  on  January  1,  1985,  and 
that  on  that  date  was  an  authorized  domes- 
tic satellite  carrier; 

"(B)  any  company  that  was  affiliated  with 
the  parent  company  of  a  Class  II  local  tele- 
phone company  on  January  1,  1985.  and 
that  on  that  date  provided  packet  switching 
services  as  a  value-added  network  carrier: 

"(C)  any  affiliate  of  the  parent  company 
of  a  Class  II  local  telephone  company  that 
provides  only  interexchange  telecommuni- 
cations or  information  services,  customer 
premises  equipment  (but  not  the  manufac- 
ture thereof  or  research  and  development 
therefor),  or  unregulated  exchange  telecom- 
munications or  information  services; 

"(D)  any  affiliate  of  the  parent  company 
of  a  Class  II  local  telephone  company  not 
providing  goods  or  services  to  a  Class  II 
local  telephone  company;  or 

"(E)  any  other  affiliate  of  the  parent  com- 
pany of  a  Class  II  local  telephone  company, 
subject  to  the  approval  of  the  Commission 
(except  for  any  domestic  interexchange  op- 
erations or  facilities  of  any  Class  II  local 
telephone  company  serving  the  State  of 
Hawaii,  which  operations  or  facilities  shall 
not  be  transferred  pursuant  to  this  subsec- 
tion (d)(1)(E));  or 

"(2)  consolidating  in  a  newly  Teated  affili- 
ate the  assets,  stock,  operations,  or  services 
of  any  affiliated  interexchange  carrier 
and— 

"(A)  any  company  that  was  affiliated  with 
the  parent  company  of  a  Class  II  local  tele- 
phone company  on  January  1.  1985.  and 
that  on  that  date  was  an  authorized  domes- 
tic satellite  carrier; 


"(B)  any  company  that  was  affiliated  with 
the  parent  company  of  a  Class  II  local  tele- 
phone company  on  January  1,  1985,  and 
that  on  that  date  provided  packet  switching 
services  as  a  value-added  network  carrier; 

"(C)  any  affiliate  of  the  parent  company 
of  a  Class  II  local  telephone  company  that 
provides  only  interexchange  telecommuni- 
cations or  information  services,  customer 
premises  equipment  (but  not  the  manufac- 
ture thereof  or  research  and  development 
therefore)  or  unregulated  exchange  tele- 
communications or  information  services; 

"(D)  any  affiliate  of  the  parent  company 
of  a  Class  II  local  telephone  company  not 
providing  goods  or  services  to  a  Class  II 
local  telephone  company;  or 

"(E)  any  other  affiliate  of  the  parent  com- 
pany of  a  Class  II  local  telephone  company, 
subject  to  the  approval  of  the  Commission. 

"(e)  Any  assets,  stock,  operations,  or  serv- 
ices of  any  affiliate  of  the  parent  company 
of  a  Class  II  local  telephone  company  trans- 
ferred or  consolidated  pursuant  to  subsec- 
tion (d)(1)  or  (d)(2)  above  shall  not  include 
any  such  assets,  stock,  operations,  or  serv- 
ices that  were  at  any  time  owned,  operated, 
conducted,  or  offered  by  such  Class  II  local 
telephone  company  as  a  regulated  exchange 
or  exchange  access  service. 

"(f)  Nothing  in  subsection  (d)  shall  pro- 
hibit a  parent  company  of  a  Class  II  local 
telephone  company  from  transferring  any 
unregulated  exchange  telecommunications 
services  or  customer  premises  equipment 
from  such  Class  II  local  telephone  compainy. 

"(g)  A  parent  company  of  a  Class  11  local 
telephone  company  shall  submit  an  annual 
written  report  to  the  Commission,  accompa- 
nied by  an  affidavit  of  its  Chief  Executive 
Officer  and  of  its  President,  setting  out  a 
summary  of  the  transactions  described  by 
this  section  9  and  attesting  to  such  parent 
company's  compliance  with  these  regula- 
tions, and  shall  provide  all  further  informa- 
tion concerning  such  transactions  as  may  be 
requested  by  the  Commission. 

•SEC.  1(1.  Eyi  AL  ACCESS. 

"(a)  Each  Class  II  local  telephone  compa- 
ny shall  provide  to  all  interexchange  carri- 
ers and  information  service  providers  ex- 
change access,  information  access,  and  ex- 
change services  for  such  access  on  an  un- 
bundled, tariffed  basis,  that  is  equal  in  type, 
quality,  and  price  for  all  interexchange  car- 
riers and  information  service  providers,  in- 
cluding any  information  services  of  a  Class 
11  local  telephone  company. 

"(b)  Each  Class  II  local  telephone  compa- 
ny shall  take  the  following  actions  to  ensure 
such  equal  access: 

"(1)  Each  Class  II  local  telephone  compa- 
ny shall,  as  promptly  as  possible,  and  in  no 
case  more  than  twelve  (12)  months  after  re- 
ceipt of  a  written  request  from  any  interex- 
change carrier  other  than  a  dominant  inter- 
exchange carrier,  offer  to  all  interexchange 
carriers  exchange  access  on  an  unbundled, 
tariffed  basis,  that  is  equal  in  type  and  qual- 
ity to  that  provided  for  the  interexchange 
telecommunications  services  of  any  domi- 
nant interexchange  carrier,  or  any  IOC. 
through  its  end  offices  that  employ  switches 
technologically  capable  of  providing  equal 
exchange  access  or  for  which  the  capability 
of  providing  equal  exchange  access  or  for 
which  the  capability  of  providing  equal  ex- 
change access  is  commercially  available  to 
any  Class  II  local  telephone  company,  con- 
sistent with  the  following: 

"(A)  each  Class  II  local  telephone  compa- 
ny shall  offer  equal  exchange  access 
through  its  end  offices  employing  (i)  1-ESS 


(Electronic  Switching  System)  switches. 
DMS-100  (Digital  Multiplex  System) 
switches,  or  other  electronic  stored  program 
control  switches,  other  than  those  referred 
to  in  subsections  (ii)  and  (ill)  below,  techno- 
logically capable  of  providing  equal  ex- 
change access,  no  later  than  the  date  of 
these  regulations;  (ii)  GTD-5  (General  Tele- 
phone Digital)  switches  no  later  than  Janu- 
ary 1,  1987;  and  (iii)  1-EAX  and  2-EAX 
(Electronic  Automatic  Exchange)  switches 
no  later  than  September  1.  1987; 

•(B)  no  later  than  September  1.  1987, 
equal  exchange  access  shall  be  offered 
through  end  offices  serving  at  least  two- 
thirds  of  the  exchtmge  access  lines  provided 
by  all  Class  II  local  telephone  companies: 
Provided,  That  (i)  a  Class  II  local  telephone 
company  need  not  offer  equal  exchange 
access  through  an  end  office  if,  because  of 
changed  circumstances  that  could  not  rea- 
sonably have  been  foreseen,  it  is  no  longer 
economically  feasible  to  install  at  that  end 
office  a  switch  technologically  capable  of 
providing  equal  exchange  access,  and  (ii)  if 
any  nonaffiliated  manufacturer  of  switches 
shall  fail  to  provide  to  the  Class  II  local 
telephone  companies  the  hardware  and  soft- 
ware necessary  to  provide  equal  exchange 
access,  the  two-thirds  amount  shall  be  re- 
duced to  that  extent;  and 

"(C)  no  later  than  December  31.  1990. 
equal  exchange  access  shall  be  offered 
through  all  end  offices  serving  greater  than 
ten  thousand  (10.000)  exchange  access  lines: 
Provided,  That  a  Class  II  local  telephone 
company  need  not  offer  equal  exchange 
access  through  such  an  end  office  if.  be- 
cause of  changed  circumstances  that  could 
not  reasonably  have  been  foreseen,  it  is  no 
longer  economically  feasible  to  Install  at 
that  end  office  a  switch  technologically  ca- 
pable of  providing  equal  exchange  access. 
Nothing  in  these  regulations  shall  be  con- 
strued to  permit  a  Class  II  local  telephone 
company  to  refuse  to  provide  to  any  interex- 
change carrier  or  information  service  pro- 
vider, upon  bona  fide  request,  exchange  or 
information  access  superior  or  inferior  in 
type  of  quality  to  that  provided  for  the  in- 
terexchange services  or  information  services 
of  a  dominant  interexchange  carrier,  or  any 
IOC  at  charges  reflecting  the  reduced  or  in- 
creased cost  of  such  access. 

"(2)  Notwithstanding  subsection  (b)(1).  a 
Class  II  local  telephone  company  shall  not 
have  the  obligation  to  provide  the  facilities 
and  capability  for  switching  Interexchange 
traffic  above  an  end  office  if  the  end  office 
is  located  in  such  Class  II  local  telephone 
company's  serving  area,  or  to  transport  such 
traffic  between  the  end  office  and  a  point  or 
points  within  the  serving  area  designated  by 
an  Interexchange  carrier  other  than  by 
direct  Class  II  local  telephone  company 
transmission  facilities.  A  Class  II  local  tele- 
phone company  shall  use  its  best  efforts  to 
obtain  from  other  carriers  those  functions 
that  such  Class  II  local  telephone  company 
is  not  obligated  to  provide  under  the  preced- 
ing sentence. 

"(3)(A)  Notwithstanding  subsection  (b)(1), 
in  those  instances  in  which  a  Class  II  local 
telephone  company  is  providing  exchange 
access  for  Message  Telecommunications 
Service  as  of  the  date  of  these  regulations 
through  access  codes  that  do  not  permit  the 
designation  of  more  than  one  interexchange 
carrier,  then,  in  accordance  with  the  sched- 
ule set  out  in  subsection  (b)(1),  exchange 
access  for  additional  carriers  shall  be  pro- 
vided through  access  codes  containing  the 
minimum  number  of  digits  necessary  at  the 
time  access  is  sought  to  permit  nationwide, 


multiple  carrier  designation  for  the  number 
of  interexchange  carriers  reasonably  expect- 
ed to  require  such  designation  in  the  Imme- 
diate future. 

"(B)  Each  Class  II  local  telephone  compa- 
ny shall,  in  accordance  with  the  schedule 
set  out  in  subsection  (bid),  offer  as  a  tar- 
iffed service  exchange  access  that  permits 
each  subscriber  automatically  to  route, 
without  the  use  of  access  codes,  all  the  sub- 
scriber's interexchange  communications  to 
the  interexchange  carrier  of  the  subscriber's 
designation. 

"(C)  At  such  time  as  the  national  number- 
ing area  (area  code)  plan  Is  revised  to  re- 
quire the  use  of  additional  digits  (but  in  no 
event  earlier  than  the  schedule  set  out  In 
subsection  (b)(1)).  each  Class  II  local  tele- 
phone company  shall  provide  exchange 
access  to  every  interexchange  carrier 
through  a  uniform  number  of  digits. 

"(4)  No  Class  II  local  telephone  company 
shall  be  required  to  provide  equal  exchange 
access  through  an  end  office  employing 
switches  of  the  technology  known  generical- 
ly  as  step-by-step,  if  (a)  such  Class  II  local 
telephone  company  complies  with  the  re- 
quirements of  subsection  (b)(1).  and  (b)  at 
all  end  offices  employing  electromechanical 
(Including  step-by-step)  switches  such  Class 
II  local  telephone  company  offers  a  com- 
mercially available  trunkslde  Interconnect 
arrangement  to  all  interexchange  carriers, 
unless  such  access  is  not  physically  possible 
except  at  costs  that  clearly  outweigh  poten- 
tial benefits  to  users  of  telecommunications 
services.  Each  Class  II  local  telephone  com- 
pany shall  provide  to  the  Commission  such 
information  as  it  may  request  concerning 
any  such  analysis. 

■(c)(1)  Each  Class  II  local  telephone  com- 
pany shall  file  tariffs  for  the  provision  for 
exchange  access,  including  the  provision  by 
such  Class  II  local  telephone  company  of 
exchange  access  for  any  affiliated  interex- 
change carrier's  Interexchange  telecom- 
munications. Such  tariffs  shall  provide  un- 
bundled schedules  of  charges  for  exchange 
access,  and  shall  not  discriminate  against 
any  carrier  or  other  customer. 

••(2)  Each  tariff  for  exchange  access  shall 
be  filed  on  an  unbundled  basis  specifying 
each  type  of  service,  element  by  element, 
and  no  tariff  shall  require  an  Interexchange 
carrier  to  pay  for  types  of  exchange  access 
that  it  does  not  utilize.  The  charges  for  each 
type  of  exchange  access  shall  be  cost  justi- 
fied and  any  differences  in  charges  to  carri- 
ers shall  be  cost  Justified  on  the  basis  of  dif- 
ferences in  services  provided. 

"(3)  Except  as  otherwise  authorized  by 
the  Commission  prior  to  the  date  of  these 
regulations,  and  notwithstanding  the  re- 
quirements of  subsection  (c)(2),  from  the  ef- 
fective date  of  the  tariffs  referred  to  in  sub- 
section (c)(1)  until  September  1.  1991.  the 
charges  for  delivery  or  receipt  of  traffic  on 
the  same  type  between  end  offices  and  fa- 
cilities of  interexchange  carriers  within  ap 
exchange  area,  or  within  reasonable  sub- 
zones  of  an  exchange  area,  shall  be  equal, 
per  unit  of  traffic  delivered  or  received,  for 
all  Interexchange  carriers:  Provided,  howev- 
er. That  the  facilities  of  any  interexchange 
carrier  within  five  (5)  miles  of  a  Class  II 
local  telephone  company  switch  performing 
a  class  4  function  shall,  with  respect  to  end 
offices  served  by  such  switch,  be  considered 
to  be  in  the  same  subzone  as  such  switch. 

"(4)  Each  Class  II  local  telephone  compa- 
ny (and  affiliate  thereof)  offering  exchange 
access  as  part  of  a  Joint  or  through  service 
shall  offer  to  make  exchange  access  avail- 
able to  all  interexchange  carriers  on  the 


same  terms  and  conditions,  and  at  the  same 
charges,  as  are  provided  as  part  of  a  Joint  or 
through  service,  and  no  payment  or  consid- 
eration of  any  kind  shall  be  retained  by  a 
Class  II  local  telephone  company  for  the 
provision  of  exchange  access  under  such 
Joint  or  through  service  other  than  through 
tariffs  filed  pursuant  to  subsection  (cXl). 

"(d)(1)  Subject  to  the  provisions  of  sec- 
tions 11  and  12  of  these  regulations,  these 
regulations  shall  not  require  a  Class  II  local 
telephone  company  to  allow  Joint  ownership 
or  use  of  its  switches,  or  to  require  a  Class  II 
local  telephone  company  to  allow  co-loca- 
tion in  its  building  of  the  equipment  of 
other  carriers.  When  a  Class  II  local  tele- 
phone company  uses  facilities  that  (A)  are 
employed  to  provide  exchange  telecommuni- 
cations or  exchange  access  or  both,  and  (B) 
are  also  used  for  the  transmission  or  switch- 
ing of  interexchange  telecommunications, 
then  the  costs  of  such  latter  use  shall  be  al- 
located to  the  interexchange  use  and  shall 
be  excluded  from  the  costs  underlying  the 
determination  of  charges  for  either  of  the 
former  uses. 

"(2)  Nothing  In  these  regulations  shall 
either  require  a  Class  II  local  telephone 
company  to  bill  customers  for  the  interex- 
change services  of  any  Interexchange  carrl- 
'er  or  preclude  a  Class  II  local  telephone 
company  from  billing  its  customers  for  the 
interexchange  services  of  any  Interexchange 
carrier  It  designates,  provided  that  when  a 
Class  II  local  telephone  company  does  pro- 
vide billing  services  to  an  interexchange  car- 
rier, such  Class  II  local  telephone  company 
may  not  discontinue  local  exchange  service 
to  any  customer  because  of  nonpayment  of 
interexchange  charges  unless  it  offers  to 
provide  billing  services  to  all  Interexchange 
carriers.  Such  Class  II  local  telephone  com- 
pany's cost  of  any  such  billing  shall  be  In- 
cluded in  Its  tariffed  access  charges  to  such 
interexchange  carrier.  If  a  Class  II  local 
telephone  company  provides  billing  services 
to  any  affiliated  interexchange  carrier.  It 
shall  Include  upon  the  portion  of  the  bill  de- 
voted to  Interexchange  services  the  follow- 
ing legend: 

"This  portion  of  your  bill  Is  provided  as  a 
service  to  (name  of  the  affiliated  interex- 
change carrier].  You  may  choose  another 
company  for  your  long  distance  telephone 
calls  while  still  receiving  your  local  tele- 
phone service  from  this  company. 

■•(3)  Whenever,  as  permitted  by  these  reg- 
ulations, a  Class  II  local  telephone  company 
fails  to  offer  exchange  access  to  an  interex- 
change carrier  that  is  equal  in  type  and 
quality  to  that  provided  for  the  Interex- 
change traffic  of  any  dominant  interex- 
change carrier  or  IOC.  nothing  In  these  reg- 
ulations shall  prohibit  such  Class  II  local 
telephone  company  from  collecting  reduced 
charges  for  such  less-than-equal  exchange 
access  to  reflect  the  lesser  value  of  such  ex- 
change access  to  such  Interexchange  carrier 
and  Its  customers  compared  to  the  exchange 
access  provided  to  any  other  dominant  In- 
terexchange carrier  or  IOC. 

•■8BC  II    NONDISCRIMINATION 

•No  Class  II  local  telephone  company 
shall  discriminate  between  the  Interex- 
change telecommunications  services.  Infor- 
mation services,  or  customer  premises  equip- 
ment of  Its  parent  company  (Including  any 
Information  services  offered  by  the  Class  II 
local  telephone  company  itself)  and  the  in- 
terexchange telecommunications  services. 
Information  services,  or  customer  premises 
equipment  of  other  persons  In  the: 
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"(a)  establishment  and  dissemination  of 
technical  infomation  and  interconnection 
standards: 

"(b)  interconnection  and  use  of  the  Class 


interexchange    carriers    on    nondiscrimina- 
tory terms  and  conditions. 

•■(5)  Nothing  in  subsection  (a)(2),  (a)(3).  or 
(a)(4)  shall  preclude,  either  explicitly  or  im- 


(b),  by  virtue  of  section  V(D)(3)(b)  of  the 
final  judgment  in  United  Slates  v.  GTE  Cor- 
poration, No.  83-1298  (D.D.C.),  such  Class  II 
local  telephone  company  may  continue  to 
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of  any  such  provision  to  any  action  or 
course  of  conduct  proposed  to  be  taken  or 
engaged  in  by  any  person  or  class  of  per- 
sons, if  the  Commission  determines  that 
such  exemption  or  waiver  would  be  In  the 


waiver  may  be  undertaken  notwithstanding 
the  consent  decrees. 

The  Bill  also  empowers  the  Commission  to 
modify  or  rescind  provisions  of  the  regula- 
tions if  it  determines,  after  notice  and  hear- 


Although  the  Bill  Imposes  Its  own  proce- 
dures, renders  much  of  the  AT&T  and  OTE 
consent  decrees  superfluous,  and  prohibits 
enforcement  of  the  decrees  to  bar  conduct 
expressly  permitted  by  the  Commission,  the 
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••<a)  establishment  and  dissemination  of 
technical  infomation  and  interconnection 
standards: 

■■(b)  interconnection  and  use  of  the  Class 
II  local  telephone  company's  exchange  tele- 
communications or  exchange  access  ser\^ices 
and  facilities  or  in  the  charges  for  each  ele- 
ment of  service:  and 

"(c)  provision  of  new  exchange  access  and 
information  access  services  and  the  plan- 
ning for  and  implementation  of  the  con- 
struction or  modification  of  facilities  used 
to  provide  exchange  access  and  information 
access. 

"SEC.  12.  UNE-Or-HISINESS  RESTRHTIONS. 

•■(aXl)  No  Class  II  local  telephone  compa- 
ny shall  provide  interexchange  telecom- 
munications services  or  own.  individually  or 
jointly  with  its  parent  company  or  any 
other  person,  facilities  that  are  used  to  pro- 
vide such  services:  Provided,  however.  That 
nothing  in  these  regulations  shall  prohibit  a 
Class  II  local  telephone  company  serving 
the  States  of  Alaska  or  Hawaii  from  provid- 
ing telecommunications  services  between 
Hawaii  and  Alaska,  respectively,  and  points 
outside  of  the  United  States,  and  owning 
the  assets  necessary  to  provide  such  serv- 
ices, if  such  Class  II  local  telephone  compa- 
ny or  its  affiliate  is  providing  such  services 
as  of  the  date  of  these  regulations. 

■■(2)  Notwithstanding  subsection  (a)(1),  a 
Class  II  local  telephone  company's  capacity 
for  interexchange  switching  and  interex- 
change transmission  in  facilities  in  service 
on  January  1.  1984.  or  in  a  Class  II  local 
telephone  company's  construction  program 
as  of  January  1.  1983.  and  in  service  by  Jan- 
uary 1.  1987.  may  be  leased  by  such  Class  II 
local  telephone  company  to  any  interex- 
change carrier  (or  any  successor)  with 
which  such  Class  II  local  telephone  compa- 
ny was.  as  of  January  1.  1983.  providing  in- 
terexchange telecommunications  services 
jointly  or  on  a  joint  through  or  concurring 
tariff  basis,  for  the  provision  of  interex- 
change telecommunications  services  by  such 
carrier.  Any  such  leases  shall  ensure  that 
such  Class  II  local  telephone  company  re- 
tains control  of  sufficient  switching  and 
transmission  capacity  to  provide  exchange 
telecommunications  and  exchange  access 
services  in  accordance  with  the  require- 
ments of  these  regulations. 

■(3)  Nothing  in  these  regulations  shall 
prohibit  a  Class  II  local  telephone  company, 
in  any  location  in  which  it  has  assets  subject 
to  subsections  (a)(2)  for  which  it  has  not  re- 
covered its  capital  investment  and  for  which 
the  leases  described  in  subsection  (a)'2)  are 
not  in  effect,  from  replacing  an  existing 
agreement  with  a  Class  I  local  telephone 
company  or  dominant  interexchange  carrier 
with  an  agreement  with  an  interexchange 
carrier  (other  than  an  affiliated  interex- 
change carrier)  that  will  permit  the  recov- 
ery of  the  net  book  value  of  such  capital  in- 
vestment and  the  costs  thereof,  including  a 
return  on  debt  or  equity,  so  long  as  that 
agreement  terminates  when  such  net  book 
value  has  been  recovered. 

•  1 4)  In  the  event  that  the  arrangements 
described  in  subsections  (a)(2)  and  (a)(3)  are 
not  in  effect,  each  Class  II  local  telephone 
company  shall  make  its  interexchange  rout- 
ing and  transmission  capacity  provided  by 
assets  subject  to  subsection  (a)(2)  available 
to  all  interexchange  carriers  on  nondiscrim- 
inatory terms  and  conditions,  and  may 
expand  and  modernize  (but  not  replace) 
such  interexchange  routing  and  transmis- 
sion facilities  if  it  offers  to  make  available 
such  expanded  or  modernized  capacity  to  all 


interexchange  carriers  on  nondiscrimina- 
tory termis  and  conditions. 

■■(5)  Nothing  in  subsection  (a)< 2),  (a)(3).  or 
(a)(4)  shall  preclude,  either  explicitly  or  im- 
plicitly, any  Class  II  local  telephone  compa- 
ny or  parent  company  thereof  from  pursu- 
ing appropriate  remedies  before  regulatory 
bodies  and  elsewhere  to  recover  such  Class 
II  local  telephone  company's  financial  in- 
vestment in  the  assets  subject  to  subsections 
(a)(2). 

■•(b)(1)  No  Class  II  local  telephone  compa- 
ny shall  provide  information  services  or  own 
jointly  with  its  parent  company  or  any 
other  person  facilities  that  are  used  to  pro- 
vide such  services. 

■■(2)  Notwithstanding  subsection  (b)(1).  a 
Class  II  local  telephone  company  may  pro- 
vide information  services  through  a  sepa- 
rate entity  (either  an  incorporated  subsidi- 
ary or  an  unincorporated  division  having 
.separate  books  of  account  and  reporting  di- 
rectly to  the  chief  operating  officer  of  such 
Class  II  local  telephone  company)  that  ob- 
tains from  such  Class  II  local  telephone 
company  telecommunications  services,  tele- 
communications facilities  (including  the 
right  to  colocate  its  equipment  in  buildings 
used  to  provide  exchange  telecommunica- 
tions), and  billing  services,  only  to  the 
extent  that  such  services  and  facilities  are 
made  available  to  other  persons  pursuant  to 
tariffed  and  unbundled  schedules  of  charges 
and  in  accordance  with  the  requirements  of 
section  11  of  these  regulations,  and  obtains 
administrative  and  other  services  (including 
the  use  of  Class  II  local  telephone  company 
maintenance  and  installation  personnel) 
from  such  Class  II  local  telephone  company 
(A)  only  on  the  same  terms  that  such  serv- 
ices are  obtained  by  nonaffiliated  persons, 
and  (B)  in  other  cases  only  at  fully  allocated 
costs.  No  such  separate  entity  shall  to  any 
extent  own  or  control  facilities  used  to  pro- 
vide regulated  exchange  telecommunica- 
tions or  exchange  access  services,  have  per- 
sonnel who  simultaneously  market  both  reg- 
ulated exchange  telecommunications  or  ex- 
change access  services  and  information  serv- 
ices, or  directly  or  indirectly  obtain  proprie- 
tary Class  II  local  telephone  company  mar- 
keting, customer,  or  network  engineering  in- 
formation. 

■■(3)  The  limitations  of  subsections  (b)(1) 
and  (b)(2)  shall  expire: 

■(A)  upon  a  showing  before  the  Commis- 
sion by  a  Class  II  local  telephone  company 
that  there  is  no  substantial  possibility  that 
it  could  use  its  monopoly  power  to  impede 
competition  in  the  information  services 
market  it  seeks  to  enter:  or 

"(B)  whenever  and  to  the  extent  that  the 
Commission  relieves  a  Class  I  local  tele- 
phone company  of  the  provisions  of  section 
6  of  these  regulations,  either  (i)  throughout 
a  State,  in  which  case  the  limitations  of  sub- 
sections (bid)  and  (b)(2)  shall  not  apply  to 
the  information  services  of  a  Class  II  local 
telephone  company  within  such  State,  or 
(ii)  in  any  Class  I  local  telephone  company 
exchange  area,  in  which  case  the  limitations 
of  subsections  (bid)  and  (b)(2)  shall  not 
apply  to  the  information  services  of  a  Class 

I  local  telephone  company  within  any  Class 

II  local  telephone  company  exchange  or 
serving  area,  if  telecommunications  between 
such  Class  II  local  telephone  company  ex- 
change or  serving  area  and  such  Class  I 
local  telephone  company  exchange  area  are 
not  interexchange  telecommunications. 

"(c)  Insofar  as  any  Class  II  local  tele- 
phone company  is,  as  of  the  date  of  these 
regulations,  authorized  to  engage  in  activity 
otherwise   prohibited  by  subsection  (a)  or 


(b),  by  virtue  of  section  V(D)(3)(b)  of  the 
final  judgment  in  United  States  v.  GTE  Cor- 
poration. No.  83-1298  (D.D.C.),  such  Class  II 
local  telephone  company  may  continue  to 
engage  in  such  activity  under  the  terms  and 
conditions  upon  which  it  could  lawfully 
engage  in  such  conduct  as  of  the  date  of 
these  regulations. 

"SEi:.  13.  MISCELLANEorS  PROVrSIOSS  fONt'ERN- 

IN(;   fi,Ass   II    uk'al  telephone 

CO.MPAMES  AND  THEIR  AFFILIATES. 

"(a)  Until  December  21,  1994,  except  with 
the  approval  of  the  Commission,  no  parent 
company  of  a  Class  II  local  telephone  com- 
pany shall  acquire  a  direct  or- indirect  equity 
interest  in  (or  the  equivalent  thereto), 
whether  or  not  controlling,  or  the  assets  of, 
any  carrier,  other  than  an  affiliated  interex- 
change carrier  (as  defined  by  these  regula- 
tions), providing  interexchange  telecom- 
munications services  in  the  United  States. 

"(b)  Subsection  (a)  shall  not  prohibit  the 
insurance  subsidiaries  of  the  parent  compa- 
ny of  a  Class  II  local  telephone  company,  if 
any,  and  the  pension  and  profit-sharing 
trusts  of  such  a  parent  company  and  its  sub- 
sidiaries, from  acquiring,  or  'holding  for  in- 
vestment purposes,  interests  in  the  assets, 
stock,  or  other  beneficial  interests  in  any  or- 
ganization to  the  extent  permitted  by  the 
laws  governing  investments  of  insurance 
companies  and  pension  and  profit-sharing 
trusts. 

■(c)  Subsection  (a)  shall  not  prohibit  the 
acquisition  by  the  parent  company  of  a 
Class  II  local  telephone  company,  by  pur- 
chase or  other  form  of  transfer,  of  ( 1 )  assets 
used  to  provide  exchange  telecommunica- 
tions which  shall  only  incidentally  be  used 
to  provide  interexchange  services,  or  (2)  an 
interexchange  carrier  that  obtains  less  than 
five  (5)  percent  of  its  gross  telecommunica- 
tions revenues  from  telecommunications 
services  between  points  within  the  United 
States.". 

SE<  .  202.  REMEDY  FOR  VIOLATIONS  OF  CO.MMIS- 
SION  RE(;rL.*TIONS. 

If  it  appears  to  the  Commission  at  any 
time  that  any  person  subject  to  any  provi- 
sion of  any  regulation  promulgated  pursu- 
ant to  section  201  has  failed  to  comply  with 
such  provision,  or  that  any  person  has  vio- 
lated any  provision  of  any  such  regulation, 
the  Commission  may.  after  notice  and  op- 
portunity for  hearing,  direct  such  person  to 
comply  with,  or  to  cease  and  desist  from  vio- 
lating, any  provision  of  any  such  regulation, 
and  may  order  or  impose  such  further 
remedy  provided  in  title  V  of  the  Communi- 
cations Act  of  1934,  (subchapter  V  of  chap- 
ter 5  of  title  47  of  the  United  States  Code), 
as  the  Commission  may  deem  appropriate. 

SE<.  2n:i.  .MODIFICATION  OF.  EXEMPTION  FROM. 
AND  WAIVER  OF  COMMISSION  RE(U- 
l.ATIONS. 

(a)  The  Commission  may  modify  or  re- 
scind any  provision  of  any  regulation  pro- 
mulgated pursuant  to  section  201,  and  in 
connection  with  such  modification  or  rescis- 
sion may  expressly  permit  any  action  or 
course  of  conduct  theretofore  prohibited  by 
such  provision,  if,  after  notice  and  an  oppor- 
tunity for  hearing,  the  Commission  deter- 
mines that  such  modification  or  rescission 
would  be  in  the  public  interest. 

(b)  The  Commission  may  by  rules  and  reg- 
ulations or.  upon  application  of  any  inter- 
ested person  or  on  its  own  motion,  by  order, 
after  notice  and  opportunity  for  hearing,  in 
whole  or  in  part  exempt  any  person  or  class 
of  persons  from  the  application  of  any  pro- 
vision of  any  regulation  promulgated  pursu- 
ant to  section  201,  or  waive  the  application 


of  any  such  provision  to  any  action  or 
course  of  conduct  proposed  to  be  taken  or 
engaged  in  by  any  person  or  class  of  per- 
sons, if  the  Commission  determines  that 
such  exemption  or  waiver  would  be  In  the 
public  Interest. 

SEC.  204.  EFFECT  OF  COMMISSION  RECiCLATIONS. 

Any  action  or  course  of  conduct  expressly 
permitted  by  any  provision  of  any  regula- 
tion promulgated  pursuant  to  section  201,  or 
by  any  order  Issued  by  the  Commission  pur- 
suant to  such  regulations,  or  by  any  action 
of  the  Commission  pursuant  to  section  203, 
shall  not.  with  respect  to  the  person  or  class 
of  persons  expressly  permitted  to  take  such 
action  or  engage  In  such  conduct,  be  deemed 
to  violate  any  provision  of  any  final  Judg- 
ment or  decree  entered  before  the  date  of 
this  Act  by  any  court  of  the  United  Stales 
In  any  case  arising  under  the  antitrust  laws 
of  the  United  States. 

Memorandum  Concerning  Federal 
Telecommunications  Policy  Act  of  1986 

PURPOSE 

In  the  early  1980s,  consent  decrees  en- 
tered In  the  AT&T  and  GTE  antitrust  cases 
gave  the  U.S.  District  Court  for  the  District 
of  Columbia  significant  continuing  regula- 
tory authority  over  AT&T,  the  local  Bell 
telephone  operating  companies  (BOCs), 
GTE  (Including  Its  long-distance  subsidiary, 
Sprint),  and  the  local  GTE  telephone  oper- 
ating companies  (GTOCs).  The  purpose  of 
the  Bill  Is  to  place  the  responsibility  for  the 
continuing  matters  covered  by  the  two  de- 
crees In  the  Federal  Communications  Com- 
mission (FCC),  the  federal  agency  that  has 
traditionally  had  comprehensive  regulatory 
responsibility  for  the  telecommunications 
Industry. 

OVERVIEW  OP  BILL 

The  Bin  would  direct  the  Commission  to 
adopt  regulations  Identical  In  substance  to 
the  principal  continuing  provisions  of  the 
AT&T  and  GTE  consent  decrees.  The  provi- 
sions (1)  require  the  BOCs  and  GTOCs  to 
provide  equal  access  to  long  distance  ("In- 
terexchange") carriers  and  not  to  discrimi- 
nate between  interexchange  carriers,  (ID  re- 
strict the  lines  of  business  into  which  the 
BOCs  and  GTOCs  may  enter,  and  (Hi) 
govern  the  relationship  between  AT&T  and 
the  BOCs  and  between  GTE  and  the 
GTOCs.' 

The  Bill  grants  the  Commission  explicit 
"cease  and  desist"  power  to  enforce  the  reg- 
ulations. The  BUI  would  empower  the  Com- 
mission to  grant  waivers  and  exemptions 
from  the  regulations  when  the  Commission 
finds,  after  notice  and  hearing,  that  the 
public  Interest  would  be  served.  It  Is  antici- 
pated that  requests  for  waivers  will  be 
made,  for  example,  by  BOCs  and  GTOCs 
seeking  to  enter  lines  of  business  not  per- 
mitted by  the  regulations.  In  this  respect 
the  Bill  again  parallels  the  consent  decrees, 
which  provide  that  the  court  may  grant 
waivers  of  the  line  of  business  restrictions  In 
the  decrees.  The  effect  of  the  Bill  would  be 
to  give  this  responsibility  to  the  Commission 
in  view  of  its  specific  expertise  in  this  area. 
The  Bill  provides  that  any  action  expressly 
permitted  by  the  Commission  exemption  or 


'  The  regulations  would  apply  to  all  "Class  I"  and 
Class  H  "  local  telephone  companies  (as  defined): 
at  the  present  time,  only  the  BOCs  are  large 
enough  to  fit  the  definition  of  Cla^s  I  and  only  the 
GTOCs  are  large  enough  to  fit  the  definition  of 
Class  II.  The  regulations  al.so  define  the  term 
"dominant  Interexchange  carrier':  only  AT&T  Is 
large  enough  at  this  lime  to  fit  this  definition. 


waiver  may  be  undertaken  notwithstanding 
the  consent  decrees. 

The  Bin  also  empowers  the  CommlMlon  to 
modify  or  rescind  provisions  of  the  regula- 
tions If  It  determines,  after  notice  and  hear- 
ing, that  to  do  so  would  be  In  the  public  In- 
terest. The  consent  decrees,  on  which  the 
regulations  are  directly  based,  were  drafted 
In  light  of  then  existing  circumstances  In 
the  telephone  industry.  That  Industry  Is  In 
a  period  of  extremely  rapid  change,  and  the 
Bin  gives  the  Commission  power  to  respond 
to  such  changes.  The  Bill  provides  that  any 
action  expressly  permitted  by  a  Commission 
modification  or  rescission  may  be  undertak- 
en notwithstanding  the  consent  decrees. 

It  Is  anticipated  that,  after  enactment  of 
the  Bill  and  adoption  of  the  regulations, 
motions  will  be  made  to  vacate  the  consent 
decrees  as  superfluous  and  Inconsistent  with 
the  regulatory  authority  given  to  the  Com- 
mission. Such  motions  should,  under  estab- 
lished principles  of  law,  be  granted  by  the 
court. 

CONSTITUTIONALITY 

There  Is,  of  course,  no  doubt  about  the 
power  of  Congress,  under  the  Commerce 
Clause,  to  authorize  the  Commission  to  reg- 
ulate local  telephone  companies  and  Inter 
exchange  carriers  In  the  manner  provided  In 
the  Bin.  As  noted,  provisions  of  the  Bill 
would  be  applicable  only  to  AT&T,  GTE, 
the  BOCs,  and  the  GTOCs.  There  Is  no 
doubt  that  Congress  may  distinguish  these 
entitles,  by  virtue  of  their  greater  size,  from 
their  competitors  In  the  Industry. 

The  question  may  arise  whether  the  Bill  Is 
constitutionally  infirm  because  one  of  Its  In- 
tended effects  Is  to  displace  executory  de- 
crees of  a  federal  court.  The  answer  Is  that 
Congress  may,  by  enacting  otherwise  valid 
legislation,  deliberately  change  the  substan- 
tive law  governing  a  particular  activity,  and 
such  a  change  may  oblige  the  courts  to 
modify  existing  decrees.  Pennsylvania  v. 
Wheeling  &  Belmont  Bndge  Co..  59  U.S.  ( 18 
How.)  421  (1855)  (final  decree  ordering  re- 
moval of  bridge  as  an  obstrutlon  of  naviga- 
tion could  not  be  carried  out  after  enact- 
ment of  statute  declaring  bridge  lawful); 
System  Federation  v.  Wright.  364  U.S.  642 
(1961)  (consent  decree  prohibiting  employer 
from  discriminating  against  nonunion  em- 
ployees could  not  be  carried  out,  and  had  to 
be  modified,  after  passage  of  legislation  per- 
mitting union  shop  In  railroad  Industry):  cf. 
United  States  v.  Schooner  Peggy.  5  U.S.  ( 1 
Cranch)  103(1801). 

In  Environmental  Defense  Fund  v.  Coslle, 
636  F.2d  1229,  1240-41  (D.C.  Clr.  1980),  the 
court  of  appeals  summarized  the  law  as  fol- 
lows: 

"tSlound  exercise  of  judicial  discretion 
may  require  that  terms  of  a  consent  decree 
be  modified  when  there  has  been  a  signifi- 
cant change  in  the  circumstances  obtaining 
at  the  time  the  consent  decree  was  entered. 
This  change  in  controlling  circumstances 
may  result  from  a  change  in  controlling  law, 
including  changes  brought  about  by  subse- 
quent legislation.  .  .  .  Clearly,  the  itrongest 
evidence  of  congressional  intent  to  super- 
sede the  [consent  decree]  would  be  an  ex- 
plicit declaration  of  such  an  intent  In  the 
language  of  the  new  legislation.  .  .  .  [Ilf  a 
congressional  Intent  to  supplant  the  (con- 
sent decree]  is  a  necessary  implication'  of 
the  provisions  of  the  [new  legislation],  we 
would  have  to  find  that  appellants  are  cor- 
rect In  arguing  that  the  [consent  decree] 
must  be  vacated.  Alternatively,  evidence  of 
congressional  Intent  may  be  provided  by 
clear  statements  in  the  legislative  history. " 


Although  the  Bill  Imposes  its  own  proce- 
dures, renders  much  of  the  AT&T  and  GTE 
consent  decrees  superfluous,  and  prohibits 
enforcement  of  the  decrees  to  bar  conduct 
expressly  permitted  by  the  Commission,  the 
Bill  would  not  Itself  modify  or  vacate  the 
decrees  but  would  leave  such  matters  to  the 
courts.  Some  cases  suggest  that  legislation 
purporting  to  deprive  the  courts  of  the 
power  to  decide  how  the  Bill  affects  the  de- 
crees would  pose  constitutional  problems. 
See  United  States  v.  Klein.  80  U.S.  (13  Wall.) 
128  (1872);  Battaglia  v.  General  Motors 
Corp..  169  F.2d  254.  257  (2d  Clr.  1948);  cf. 
United  States  v.  5<oux  Nation.  448  U.S.  371. 
427  (Rehnqulsl.  J.,  dissenting).  The  Bin 
would  not  do  this. 

DETAILED  ANALYSIS  OF  THE  BILL 

The  Bill  would  transfer  regulatory  au- 
thority over  the  matters  covered  by  the  sub- 
stantive provisions  of  the  AT&T  and  GTE 
decrees  to  the  Commission.  The  only  excep- 
tions would  be  the  matters  listed  below  at 
pages  9  to  10. 

The  Bill  Is  not  an  amendment  to  the  Com- 
munications Act  of  1934  (1934  Act).  The  Bill 
would  give  the  Commission  all  necessary  ju- 
risdiction to  adopt,  administer,  enforce, 
modify,  or  rescind  regulations  paralleling 
the  decrees,  and  thus  may  result  in  an  ex- 
pansion of  the  Commisslon'.s  Jurisdiction  in 
some  respects.  For  example,  limitations 
placed  on  the  Commission's  jurisdiction 
under  the  1934  Act  by  47  U.S.C.  152(b) 
would  not  apply  to  the  Commission's  Juris- 
diction under  the  Bill.  SlmUarly.  the  BiU 
would  give  the  Commission  power  to  regu- 
late activities  of  the  BOCs  and  GTOCs 
(such  as  their  entry  into  unregulated  busi- 
nesses) that  it  may  lack  power  to  regulate 
under  the  1934  Act.  The  Commission's  Juris- 
diction Is  expanded,  however,  only  to  the 
extent  necessary  to  empower  It  to  adopt,  ad- 
minister, enforce,  modify,  or  rescind  provi- 
sions paralleling  the  substantive  provisions 
of  the  decrees.  Therefore,  while  the  Com- 
mission may  eliminate  restrictions  applica- 
ble to  AT&T,  the  BOCs,  and  the  GTOCs 
when  It  finds  that  the  public  Interest  would 
be  served,  the  Bill  would  not  confer  on  the 
Commission  any  new  authority  (which  It 
does  not  possess  under  the  1934  Act)  to 
impose  new  restrictions  other  than  those 
mandated  by  the  Bill  on  those  entities. 

The  Bill  would  achieve  Its  objectives  by 
(a)  directing  the  Commission  to  adopt  regu- 
lations identical  in  substance  to  the  opera- 
tive portions  of  the  decrees,  (b)  empowering 
the  Commission  to  remedy  violations  of  the 
regulations.  (O  providing  that  the  Commis- 
sion may  modify  or  rescind,  and  may  grant 
exemptions  and  waivers  from,  the  regula- 
tions if  It  finds  the  public  interest  would  be 
served,  and  (d)  providing  that  any  act  or 
course  of  conduct  expressly  permitted  by 
the  regulations  or  by  a  Commission  exemp- 
tion, modification,  or  waiver  .shall  not  be 
deemed  to  violate  any  provision  of  the  de- 
crees. 

The  Bill's  term  Class  I  local  telephone 
company"  includes  iby  virtue  of  the  size 
limitation)  only  the  BOCs:  the  term  Class 
II  local  telephone  company "  includes  only 
the  GTOCs;  the  term  dominant  Interex- 
change carrier"  includes  only  AT&T:  the 
term  "parent  of  a  Class  II  local  telephone 
company"  applies  only  to  GTE:  the  term 

"affiliated  Interexchange  carrier"  applies 
only  to  GTE  Sprint:  the  only  entity  de- 
scribed by  the  phrase  "any  company  that 
was  affiliated  with  a  Class  II  local  telephone 
company  on  January  1.  1985.  and  that  on 
that  date  was  an  authorized  domestic  satel- 
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lite  carrier'  is  GTE  Satellite;  and  the  only 
entity  described  by  the  phrase  "any  compa- 
ny that  was  affiliated  with  a  Class  II  local 
telephone  company  on  January  1,  1985,  and 
that  on  that  date  provided  packet  switching 
services  as  a  value-added  network  carrier"  is 
GTE  Telenet. 

1.  Outline  of  the  bill 

a.  Section  101  states  the  purpose  of  th  > 
legislation,  which  is  to  help  to  ensure  the 
orderly  and  competitive  development  of  the 
Nation's  telecommunications  industry  by 
centralizing  in  the  Commission  the  regula- 
tion of  the  industry.  This  section  also  indi- 
cates that  the  regulations  are  based  on,  and 
should  be  implemented  in  accordance  with, 
the  public  interest  standard  of  the  common 
carrier  provisions  of  the  Communications 
Act. 

b.  Section  201  requires  the  Commission  to 
adopt  the  regulations  set  out  in  detail  in  the 
Bill.  Part  A  of  the  regulations  contains  defi- 
nitions (with  some  definitions  of  the  same 
terms  differing  as  applied  to  Class  I  and 
Class  II  local  telephone  companies,  because 
of  differences  in  the  AT&T  and  GTE  de- 
crees): Part  B  contains  regulations  identical 
in  substance  to  the  operative  portions  of  the 
AT&T  decree:  and  Part  C  contains  regula- 
tions identical  in  substance  to  the  operative 
portions  of  the  GTE  decree. 

c.  Section  202  provides  the  remedies  for 
violations  of  the  regulations  promulgated  by 
the  Commission  pursuant  to  Section  201. 
The  district  court  now  has  civil  and  criminal 
contempt  power  to  redress  violations  of  the 
decrees.  In  order  to  ensure  that  the  Com- 
mission has  power  to  enforce  its  regulations 
that  is  as  nearly  identical  as  possible  to  the 
power  of  the  district  court,  the  bill  would 
explicitly  give  the  Commission  the  power  to 
issue  cease-and-desist  orders  as  well  as  the 
power  to  impose  any  of  the  other  remedies 
available  to  it  in  dealing  with  common  carri- 
er violations  of  the  Communications  Act 
and  the  Commission's  regulations  thereun- 
der. 

d.  Section  203  empowers  the  Commission 
to  modify,  rescind,  or  provide  exemptions 
from  or  waivers  of  the  regulations  promul- 
gated pursuant  to  Section  201.  The  purpose 
of  this  section  is  to  make  it  clear  that,  not- 
withstanding the  congressional  direction  to 
adopt  the  regulations,  the  Commission  may, 
after  notice  and  hearing,  modify  or  waive 
the  regulations  in  order  to  narrow  their 
scope  when  further  circumstances  persuade 
the  Commission  that  the  public  interest 
would  be  served  by  doing  so. 

e.  Section  204  provides  that  conduct  that 
is  expressly  permitted  by  the  regulations 
promulgated  pursuant  to  Section  201, 
whether  as  promulgated,  as  modified  or  re- 
scinded, or  is  expressly  permitted  by  an  ex- 
emption or  waiver  granted  by  the  Commis- 
sion, shall  not  be  deemed  to  violate  any  ex- 
isting antitrust  consent  decrees.  This  provi- 
sion makes  clear  that  the  decree  court  may 
not,  in  the  future,  enforce  the  decrees  to 
prohibit  any  conduct  expressly  permitted  by 
the  Commission. 

2.  Differences  between  the  bill  and  the  AT&T 
and  GTE  decrees 

a.  An  important  difference  between  the 
language  of  the  Bill  and  the  language  of  the 
consent  decrees  is  that,  as  explained  above, 
the  Bill  uses  general  terms  rather  than 
proper  names. 

b.  The  Bill  omits  those  portions  of  the 
AT&T  decree  that  have  already  been  satis- 
fied and  that  would  be  unnecessary  after 
the  transfer  of  authority  to  the  Commis- 
sion.  These   provisions   include:   Part   KA) 


<AT&T  Reorganization):  Part  IKC)  (BOC 
submissions  of  procedures  for  ensuring  com- 
pliance with  non-discrimination):  Part 
IIKA)  (applicability  and  effect).  Part  IV 
(compliance);  Part  VI  (visitorial  provisions); 
Part  VII  (retention  of  jurisdiction):  Part 
VIII(B)  T2  ('yellow  pages"  transferred  to 
BOCs);  Part  VIIKG)  (distribution  of  assets 
at  reorganization).  Part  VIIKH)  (BOCs' 
debt  ratios  at  reorganization);  Part  VIIKI) 
(court  retains  sua  sponte  remedial  jurisdic- 
tion): Part  VIIKJ)  (plan  of  reorganization  to 
be  approved  by  court);  Appendix  A  (list  of 
BOCs):  and  Appendix  B  V(A)(1)(1)  (certain 
equal  access  requirements  to  be  satisfied  by 
September  1,  1984  and  September  1,  1985). 

c.  The  Bill  also  omits  those  portions  of  the 
GTE  decree  whose  requirements  have  al- 
ready been  satisfied  and  those  portions  that 
would  be  unnecessary  after  the  transfer  of 
authority  to  the  Commission.  These  provi- 
sions include:  Part  III  (applicability);  Part 
V(D)  (estoppel  effect  of  government  actions 
under  the  decree);  Part  V(E)  (GTE  to  file 
compliance  report  prior  to  decree's  effective 
date):  Part  VIKA)  (retention  of  jurisdiction 
and  additional  government  relief):  Part 
VIIKB)  ( compliance >;  Part  IX  (visitorial 
provisions):  Part  X  (effective  date);  Part 
XKA)  (government's  burden  of  proof  in 
seeking  further  relief,  and  decree  does  not 
immunize  GTE  from  antitrust  laws);  Appen- 
dix A  (list  of  GTOCs);  Appendix  C  (list  of 
BOCs);  and  Appendix  B  (equal  access;  GTE 
required  to  file  requests  for  waiver  from 
FCC  orders). 

d.  In  four  places,  the  Bill  includes  the  lan- 
guage "except  as  otherwise  authorized  by 
the  Commission  prior  to  the  date  of  these 
regulations"  in  order  to  make  it  clear  that 
the  Bill  does  not  override  Commission 
orders  entered  subsequent  to  the  decrees. 

e.  The  line-of-business  waiver  provisions  in 
the  regulations  required  by  the  Bill  include 

■grandfather"  clauses  that  would  permit 
the  BOC-  and  GTOC-affiliated  beneficiaries 
of  waiver  orders  under  the  decrees  to  con- 
tinue to  operate  their  businesses  under  the 
terms  and  conditions  of  those  waivers. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  the  distinguished  Senator 
from  Ohio  [Mr.  Metzenbaum]  would 
like  to  be  heard  on  the  referral  of  the 
bill,  as  to  where  this  matter  will  be  re- 
ferred, and  that  he  is  on  his  way  to 
the  floor  to  make  that  statement. 

We  have  tried  now  for  about  10  days 
to  bring  in  all  the  parties.  I  am  not  an 
expert  in  this  area,  but  I  am  an  expert 
in  knowing  that  it  is  not  always  possi- 
ble around  this  place  to  get  the  inter- 
ested parties  together. 

I  have  read  different  accounts  about 
how  we  have  been  mousetrapped  and 
stunned  and  other  things  about  which 
I  have  no  knowledge. 

In  any  event,  my  basic  view  is  that 
there  is  no  reason  for  the  court  to 
engage  in  many  of  its  activities  when 
we  have  a  Federal  agency  called  the 
Federal  Communications  Commission, 
which  has  the  expertise  and  the  re- 
sources, and  I  believe  that  is  the  cen- 
tral thrust  of  this  legislation, 

I  commend  Judge  Greene  for  his 
action  in  the  past,  but  now  I  believe  it 
is  time  to  restore  the  Federal  Commu- 
nications Commission  to  its  rightful 
place  in  this  particular  area. 
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Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Ohio  who  has  a 
question  about  the  committee  of  juris- 
diction of  the  bill  I  have  just  intro- 
duced. 

Mr.  METZENBAUM.  Has  the  bill 
been  introduced  as  of  yet? 

Mr.  DOLE.  Yes;  but  it  has  not  been 
referred. 

Mr.  METZENBAUM.  I  want  to  say 
that  bill,  as  I  understand  it,  would 
take  away  from  the  court  its  jurisdic- 
tioti  in  connection  with  the  AT&T 
antitrust  case. 

I  have  some  real  difficulty  at  any 
time  the  U.S.  Congress  is  taking  away 
from  a  judicial  arm  of  Government  a 
matter  that  is  presently  before  it  and 
whether  it  be  AT&T  or  X,  Y.  Z.  or 
whatever,  that  would  concern  me 
much. 

My  understanding  is  that  the  refer- 
ral will,  in  due  course,  be  made  to  the 
Commerce  Committee.  I  have  no  ob- 
jection to  that. 

But  I  think  that  as  the  matter  pro- 
gresses and  if  the  Commerce  Commit- 
tee should  see  fit  to  report  it  out  and 
recommend  it  for  passage,  I  would 
hope  that  the  manager  of  the  bill  and 
the  majority  leader  would  see  fit  to 
work  with  me  and  others  of  us  who  do 
have  some  concern  about  the  princi- 
ple—I  am  not  sure  about  the  ultimate 
result— but  about  the  principle  of 
taking  a  pending  case  away  from  the 
courts.  I  am  not  asking  for  any  com- 
mitment but  I  am  saying  that  we  do 
not  have  that  much  time  left  in  the 
session.  If  this  bill  is  going  to  be  able 
to  proceed,  it  is  going  to  have  to  be 
worked  out  and  have  to  meet  the  ap- 
proval of  the  parties  on  all  sides. 

I  would  hope  that  the  majority 
leader  would  see  fit  to  at  least  keep  his 
mind  open  on  that  subject  and  see  if 
we  can  work  it  out  if  the  Senator  from 
Ohio  and  others  on  the  Judiciary 
Committee  deem  it  appropriate. 

Mr.  DOLE.  I  thank  the  Senator 
from  Ohio  and  I  would  indicate  in  our 
section-by-section  analysis,  we  hope  we 
have  addressed  that  question  and  we 
will  place  that  in  the  Record  and  give 
the  Senator  an  opportunity  to  see  it. 

I  have  also  discussed,  based  on  the 
Senator's  earlier  questions,  referral  to 
the  Committee  on  the  Judiciary.  I 
have  a  letter  from  the  distinguished 
chairman  of  that  committee  saying  at 
this  time  he  does  not  see  any  need  for 
that.  Certainly  if  there  is  some  ques- 
tion which  should  arise  in  the  Com- 
merce Committee  hearings,  I  would  be 
happy  to  meet  with  the  chairman,  the 
Senator  from  Ohio,  and  see  what  we 
could  do.  I  do  not  foreclose  that  possi- 
bility, but  obviously  the  Senator  from 
Ohio  could  have  other  ways  to  reach 
the  same  result  if  he  felt  there  was 
some  need  to  have  it  referred  to  the 
Committee  on  the  Judiciary. 


Mr.  METZENBAUM.  I  think  as  long 
as  the  manager  of  the  bill  understands 
that  there  is  a  concern,  I  am  not 
saying  exactly  where  I  will  come  down 
finally  on  the  issue,  but  at  this  point  I 
do  have  a  concern  and,  therefore,  I 
wanted  to  advise  the  Senator  from 
Kansas  of  my  thoughts  and  concerns 
so  that  we  can  get  back  to  the  subject 
at  a  later  point. 

Mr.  DOLE.  I  thank  the  Senator 
from  Ohio  and  I  ask  unanimous  con- 
sent that  the  letter  from  the  distin- 
guished chairman  of  the  Committee 
on  the  Judiciary  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  DC.  June  12.  1986. 
Senator  Howard  Metzenbaum, 
Russell  Senate  Office  Building,  U.S.  Senate. 
Washington.  DC. 
Dear  Howard:  I  am  writing  to  advise  you 
of  my  current  thoughts  about  the  proposed 
telecommunications  bill  which  Senator  Dole 
plans  to  introduce.  On  Wednesday   after- 
noon. June  11,  at  the  hearing  of  judicial 
nominations,  you  asked  me  to  talk  to  Sena- 
tor Dole  about  the  interest  of  you  and  other 
members  in  having  that  bill  referred  to  the 
Judiciary  Committee  as  well  as  to  the  Com- 
merce Committee.  I  indicated  that  I  would 
talk  to  Senator  Dole  about  the  matter,  and  I 
have  done  so. 

Historically,  all  aspects  of  legislation  con- 
cerning the  structure  of  the  telecommunica- 
tions industry  have  been  referred  only  to 
the  Commerce  Committee.  Those  matters 
have  always  been  thoroughly  reviewed  by 
the  Commerce  Committee.  Therefore,  I  am 
not  inclined  to  initiate  a  request  for  referral 
of  the  bill  to  the  Judiciary  Committee  at 
this  time.  I  anticipate  that  the  Commerce 
Committee,  which  has  primary  jurisdiction 
over  this  matter,  will  give  careful  consider- 
ation to  issues  relating  to  competition  in  the 
telecommunications  field,  as  they  have  in 
the  past.  As  you  know,  the  Commerce  Com- 
mittee has  always  discharged  its  responsibil- 
ity to  consider  all  the  effects  of  such  legisla- 
tion on  competition  policy,  and  I  have 
spoken  with  the  chairman  to  ensure  that 
the  Commerce  Committee  will  do  so  in  this 
instance. 

If  the  Commerce  Committee  does  not, 
however,  give  sufficient  consideration  to  the 
competition  issues  involved  in  this  bill,  then 
I  will  consider  steps  to  ensure  a  review  of 
these  issues  by  the  Judiciary  Committee. 

With  kindest  personal  regards  and  best 
wishes, 

Sincerely, 

Strom  Thurmond,  Chairman. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER,  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


TAX  REFORM  ACT  OF  1986 
The    PRESIDING    OFFICER.    The 
clerk  will  state  the  unfinished  business 
of  the  Senate. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3838)  to  reform  the  Internal 
revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

n  1100 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  2081 

(Purpose:  To  provide  a  third  rate  bracket 

for  individual  taxpayers  at  35  percent) 

Mr.  MITCHELL.  Mr.  President,  in 
my  behalf  and  on  behalf  of  Senators 
Burdick,  Cranston,  Gore,  Harkin, 
Levin,  Sarbanes,  and  Simon,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  himself,  Mr.  Simon,  Mr.  Sarbanes,  Mr. 
Levin,  Mr.  Harkin,  Mr.  Gore,  Mr.  Cran- 
ston, and  Mr.  Burdick,  proposes  an  amend- 
ment numbered  2091. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  2847,  strike  "Act."  and  insert 
"Act. 

Notwithstanding  any  other  provision  of 
this  Act— 

(1)  Subsections  (a),  (b),  (c),  and  (d)  of  sec- 
lion  1,  as  amended  by  section  101(a),  are 
amended  to  read  as  follows: 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  SpousES.-There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)), 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

If  taxable  income  Is  The  lax  is; 

Not  over  $27.000 14%  of  taxable  income. 

Over    $27,000    but    not    $3,780.  plu.s  27%  of  the 

over  $55,000.  excess  over  $27,000. 

Over  $55,000 $11,340,  plus  35%  of  the 

excess  over  $100,000. 

•(b)  Heads  of  Households.— There  is  im- 
posed on  the  taxable  income  of  every  head 
of  a  household  (as  defined  in  section  2(b))  a 
tax  determined  in  accordance  with  the  fol- 
lowing table: 

If  taxable  income  Is  The  tax  Is: 

Not  over  $22,000 M%  of  taxable  Income. 

Over    $22,000    but    not    $3,080.  plus  27%  of  the 
over  $45,000.  excess  ovep$22.000. 

Over  $45,000 $9,290.  plus  35%  of  the 

excess  over  $45,000. 


"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  or  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
In  section  2(b))  who  Is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"If  taxable  income  is  The  tax  is: 

Not  over  $16.500 14%  of  taxable  income. 

Over    $18,500    but     not    $2,310.  plu«  27%  of  the 
over  $33,500.  excess  over  $16,500 

Over  $33. 500 $6,900.  plus  35%  of  the 

excess  over  $33,500 

"(d)  Married  Individuals  Filing  Separate 
Returns;  Certain  Estates— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  does  not  make  a  single 
return  Jointly  with  his  spouse  under  section 
6013,  and 

"(2)  every  estate  taxable  under  this  sub- 
section with  respect  to  taxable  years  ending 
less  than  2  years  after  the  date  of  the  death 
of  the  decedent, 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

"If  taxable  income  Is  The  lax  Is: 

Not  over  $13.500 14%  of  taxable  income 

Over    $13,500    but    not    $1,890.  plus  27%  of  the 
over  $27,500  excess  over  $13,500 

Over  $27.500 $5,670.  plus  35%   of   the 

excess  over  $100,000 

(2)  Section  1,  as  amended  by  section 
lOKa)  is  amended  by  striking  out  subsection 
(g)  and  redesignating  subsection  (h)  as  sub- 
section (g). 

(3)  Section  151(f),  as  amended  by  section 
103(a),  is  amended  by  striking  out  para- 
graph (4). 

(4)  Section  401  of  the  Act  shall  read  as  fol- 
lows: 

"SK(.     ini.     MOKirU  ATION    ok    EXn.l'SION     FOR 

M)\(;tkrm  ( apitai,  (;ains  ok  indi- 
vim  Ai,^ 

(a)  Reduction  in  Exclusion  To  Reflect 
Reduction  in  Rates.— Section  1202(a)  (re- 
lating to  deduction  for  capital  gains)  is 
amended  by  striking  out  "eo  percent  '  and 
inserting  in  lieu  thereof  "22.9  percent  (36.47 
percent  in  the  case  of  taxable  years  begin- 
ning in  1987)  ". 

(b)  Conforming  Amendments.— 

(1)  Section  1202(c)  (relating  to  transition- 
al rule)  Is  hereby  repealed. 

(2)  Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  income  and  cap- 
ital gain  property)  is  amended— 

(A)  by  striking  out  "40  percent  (28/46  in 
the  case  of  a  corporation) "  and  inserting  in 
lieu  thereof  ■77.1  percent  (28/33  in  the  case 
of  a  corporation)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  any 
taxable  year  beginning  in  1987.  this  para- 
graph shall  be  applied  by  substituting  63.53 
percent'  for  '77.1  percent." 

(3)  Subsection  (b)  of  section  1211  (relating 
to  limitation  on  capital  losses)  is  amended  to 
read  as  follows: 

"(b)  Other  Taxpayers— In  the  case  of  a 
taxpayer  other  than  a  corporation,  losses 
from  sales  or  exchanges  of  capital  as.sets 
shall  be  allowed  only  to  the  extent  of  the 
gains  from  such  sales  or  exchanges,  plus  (if 
such  losses  exceed  such  gains)  the  lower 
of- 

"(1)  $3,000  ($1,500  in  the  case  of  a  married 
individual  filing  a  separate  return  i,  or 

•■(2)  the  excess  of  such  losses  over  such 
gains." 
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(4)  Subsection  (b)  of  section  1212  (relating 
to  capital  loss  carrybacks  and  carryovers)  is 
amended  by  striking  out  'section  1211(b)(1) 
(A),  (B).  or  (C)"  both  places  it  appears  and 
inserting  in  lieu  thereof  "section  1211(b) ". 

(5)  Section  57(a),  as  added  by  section  1101. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(6)  Capital  gains.— 

"(A)  Individuals.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

"(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

■■(C)  Special  rule  for  certain  insolvent 

TAXPAYERS.— 

■■(i)  In  general.— The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(if  any)  of— 

'"(I)  the  applicable  percentage  of  gain 
from  any  farm  insolvency  transaction,  over 

■■(ID  the  applicable  percentage  of  any  loss 
from  any  farm  insolvency  transaction  which 
offsets  such  gain. 

•■(ii)  Farm  insolvency  TRANSAcrriON.— For 
purposes  of  this  subparagraph,  the  term 
■farm  insolvency  transaction'  means— 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  indebtedness, 
or 

"(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure. 

but  only  if  the  farmer  is  insolvent  immedi- 
ately before  such  transaction. 

"(iv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

'■(V)  Applicable  percentage.— For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1202(a). 

"(vi)  Farmland.— For  purposes  of  this  sub- 
paragraph, the  term  farmland'  means  any 
land  used  or  held  for  use  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)(5)). 

"■(vii)  Farmer. -For  purposes  of  this  sub- 
paragraph, the  term  farmer'  means  any 
taxpayer  if  50  percent  or  more  of  the  aver- 
age annual  gross  income  of  the  taxpayer  for 
the  3  preceding  taxable  years  is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5))." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  <2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1986. 

'2)  Transitional  rule.— The  tax  on  the 
long-term  capital  gain  on  rights  to  royalties 
paid  under  leases  and  assignments  binding 
on  September  25.  1985.  by  a  limited  partner- 
ship formed  on  March  1,  1977,  which  on  Oc- 
tober 30.  1979,  assigned  leases  and  which  as- 
signment was  amended  on  April  27,  1981. 
shall  not  exceed  20  percent." 

(5)  Section  402  of  the  Act  is  null  and  void. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  will  make  this  tax  bill 
meaningful  for  middle-income  Ameri- 
cans. It  will  fulfill  the  missing  promise 
of  the  Finance  Committee  bill  by  ex- 
tending to  middle-income  taxpayers 
the  real  tax  relief  which  the  bill  prom- 


ises to  all  but  delivers  only  to  the  rich 
and  the  poor. 

Compared  to  the  Finance  Commit- 
tee bill,  my  amendment  will  provide 
greater  average  tax  relief  to  95  percent 
of  all  taxpayers,  which  includes  fami- 
lies in  all  income  groups  with  incomes 
below  $75,000. 

It  will  reduce  the  maximum  tax  rate 
paid  by  approximately  80  percent  of 
all  taxpayers. 

It  will  more  than  double  the  amount 
of  tax  relief  going  to  those  American 
families  who  earn  between  $30,000  to 
$40,000.  This  group  needs  tax  relief. 
Yet  it  would  fare  worse  than  any 
others  under  the  Finance  Committee 
bill. 

These  objectives  would  be  accom- 
plished by  reducing  the  lowest  rate 
from  15  percent  to  14  percent  and  by 
establishing  a  third  rate  at  35  percent. 
This  would  replace  the  five  rate  sched- 
ule in  the  Finance  Committee  bill 
which  results  from  the  complicated 
and  perverse  phaseouts  of  the  lower 
tax  rate  and  personal  exemptions.  My 
amendment  would  eliminate  these 
phaseouts  and  substitute  for  them  a 
straightforward  three  rate  schedule  of 
14  percent,  27  percent,  and  35  percent. 

Since  the  bill  was  reported  from  the 
committee  last  month,  it  has  been 
hailed  as  a  great  achievement  that  will 
restore  fairness  and  integrity  to  our 
tax  system. 

As  one  of  the  so-called  core  group  of 
committee  members  who  worked  with 
Chairman  Packwood  to  put  the  meas- 
ure together  and  get  it  to  the  Senate 
floor,  I  support  the  bill.  It  is  a  signifi- 
cant improvement  over  the  present 
tax  system  and  has  many  features 
which  should  commend  it  to  all  Sena- 
tors and  all  of  the  American  people. 

But  it  has  one  major  deficiency 
which  can  be  corrected  and  should  be 
corrected  before  the  bill  is  enacted  by 
the  Senate.  My  fellow  Senators,  I  say 
we  should  beware  of  any  major  legisla- 
tion whose  support  is  said  to  be  so 
fragile  that  it  must  be  rushed  through 
the  Senate  without  amendment,  or 
without  change  of  any  kind. 

Unless  we  change  this  bill,  when  the 
American  people  understand  all  of 
what  it  does,  new  doubts  will  arise 
about  the  fairness  of  the  tax  system. 

When  Americans  learn  that  the  bill 
puts  factory  workers,  nurses,  and  sec- 
retaries whose  taxable  income  is 
$17,600  a  year  in  the  same  tax  bracket 
as  those  earning  $200,000  a  year,  or  $2 
million  a  year,  will  they  call  that 
reform?  I  do  not  think  they  will. 

When  Americans  discover  that 
359,000  individuals  with  incomes  of 
more  than  $200,000  a  year  will  get  an 
average  tax  cut  of  almost  $53,000  a 
year  from  this  bill,  will  they  think 
that  is  fair?  I  do  not  think  they  will. 

And  when  Americans  find  out  that 
up  to  30  percent  of  taxpayers  with  in- 
comes between  $20,000  and  $50,000— 
that  is  about  15  million  American  fam- 


ilies—could see  their  taxes'go  up  from 
this  bill,  will  they  approve?  I  do  not 
think  they  will. 

My  amendment  gives  the  Senate  an 
opportunity  to  prevent  that  disillu- 
sionment. It  will  correct  the  major 
omission  in  this  bill  by  providing  tax 
relief  to  middle  class  Americans. 

My  amendment  would  provide  the 
average  family  with  less  than  $75,000 
of  annual  income  greater  tax  relief 
than  the  committee  bill.  Since  over  95 
percent  of  American  families  have 
income  less  than  $75,000,  the  over- 
whelming majority  will  benefit  from 
my  amendment.  Much  of  that  addi- 
tional relief  would  be  targeted  to  fami- 
lies in  the  $30,000  to  $40,000  income 
category,  because  they  receive  the 
least  of  any  group  from  the  committee 
bill. 

My  amendment  increases  middle- 
income  tax  relief  and  still  permits  sub- 
stantial tax  reduction  for  those  with 
high  incomes.  High  income  persons 
who  have  paid  taxes  at  high  rates  in 
the  past  are  due  some  relief.  My 
amendment  gives  it  to  them  without 
providing  the  very  wealthiest  Ameri- 
cans an  enormous  and  unneeded  wind- 
fall. 

A  third  rate  will  not  penalize  those 
high-income  people  who  have  already 
been  paying  their  fair  share.  They  will 
still  get  a  big  tax  cut. 

What  my  amendment  does  is 
straightforward.  It  adds  a  third  rate  of 
35  percent,  lowers  the  bottom  rate 
from  15  percent  to  14  percent,  and  re- 
tains the  differential  treatment  of  cap- 
ital gains  so  as  to  prevent  capital  from 
being  subjected  to  the  hidden  higher 
rates  in  the  committee  bill. 

The  committee  bill  eliminates  mil- 
lions of  very  low-income  Americans 
from  the  tax  rolls,  because  we  recog- 
nize that  we  should  not  ask  people  to 
pay  taxes  when  their  earnings  barely 
cover  their  most  basic  needs. 

It  increases  the  personal  exemption, 
because  we  realize  that  a  couple  with 
four  children  faces  higher  financial 
burdens  than  a  couple  without  chil- 
dren. 

The  restoration  of  a  third  rate  would 
recognize  that  somebody  with  an 
annual  income  of  $2  million  can  afford 
to  pay  taxes  at  a  higher  rate  than 
somebody  with  an  annual  income  of 
$22,000. 

Many  supporters  of  the  committee 
bill  are  concerned  about  the  large 
amount  of  tax  reduction  given  to  high- 
income  earners  compared  to  that  given 
middle-income  taxpayers.  They  ration- 
alize this  outcome  by  arguing  that  it  is 
better  than  the  present  system. 

But  it  is  against  the  inequities  and 
absurdities  in  the  present  system  that 
Congress  and  the  American  people  are 
rebelling.  That  is  why  sonre  of  us  on 
the  committee  pushed  for  a  major 
reform  bill.  And  it  is  the  promise  of 
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real  reform  that  has  given  this  bill  the 
momentum  it  has. 

Our  current  tax  system  needs 
reform  because  it  has  become  unfair. 
It  is  unfair  for  the  most  part  because 
it  has  allowed  a  large  number  of  tax- 
payers, concentrated  in  the  high- 
income  groups,  to  shield  their  incomes 
from  the  taxes  that  everyone  else  has 
to  pay. 

In  this  bill,  we  take  the  bold  and 
necessary  action  of  closing  tax  shel- 
ters, reducing  the  number  of  special 
tax  breaks  and  imposing  tough  mini- 
mum taxes.  I  support  that  action. 

Most  middle-class  taxpayers  have 
been  laboring  under  the  impression 
that  if  the  tax  shelters  were  closed 
and  the  loopholes  eliminated,  all  other 
taxpayers  would  benefit. 

They  will  be  surprised  to  learn  that 
despite  the  steps  we  have  taken  to 
curb  excesses  and  distortions  in  the 
system,  this  bill  will  not  make  the 
groups  which  have  taken  the  greatest 
advantage  of  the  system  pay  more. 

D  1120 

That  is  because  after  closing  the 
shelters  the  committee  bill  then  gives 
the  revenue  recaptured  from  that  clos- 
ing, and  more,  back  to  the  same  high- 
income  groups. 

Not  only  will  they  be  surprised, 
many  middle-income  Americans  will  be 
shocked  when  they  learn  that  this  bill 
causes  their  taxes  to  increase. 

One  of  the  myths  about  this  bill  is 
that  it  cuts  everybody's  taxes.  That  is 
a  refrain  we  have  also  heard  over  and 
over.  It  is  also  not  true. 

There  is  no  evidence  to  support  that 
claim.  What  evidence  exists  is  directly 
to  the  contfary.  In  a  letter  dated  June 
10  to  Senator  Levin,  the  Joint  Tax 
Committee  estimated  that  nearly  15 
million  taxpayers  with  incomes  be- 
tween $20,000  and  $50,000  a  year  will 
pay  more  in  taxes  as  a  result  of  this 
bill.  That  represents  30  percent  of  all 
taxpayers  in  that  income  category. 

It  is  true  that  the  Joint  Tax  Com- 
mittee cautioned  against  the  likeli- 
hood of  error  in  that  estimate.  Thus 
the  estimate  cannot  be  regarded  as 
precise,  or  anything  even  close  to  pre- 
cise. 

But  of  that  estimate  it  should  be 
noted,  first,  that  the  estimate  may  be 


on  the  low  side  as  well  as  on  the  high 
side.  There  is  no  way  of  knowing  for 
sure,  but  the  number  of  middle-income 
taxpayers  whose  taxes  increase  might 
be  even  more  than  15  million. 

Second,  even  if  the  estimate  is  high 
by  a  large  factor,  there  will  still  be 
many  millions  of  middle-income  Amer- 
ican families  whose  taxes  increase  as  a 
result  of  the  committee  bill. 

And  third,  this  estimate  is  the  only 
one  we  have.  It  may  be  flawed,  but  it 
is  better  than  nothing.  And  even  with 
its  limitations,  even  if  it  is  off  by  a 
high  factor,  it  should  effectively  dispel 
the  myth  that  under  the  committee 
bill,  everybody's  taxes  will  be  cut. 
They  will  not.  We  should  acknowledge 
that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  Senator  Levin 
and  its  accompanying  data  be  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Committee  on  Taxation. 
Washington.  DC.  June  10.  1986. 
Hon.  Carl  Levin. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Levin:  This  is  in  response 
to  your  letter  of  May  14.  1986.  asking  for 
various  statistics  related  to  the  individual 
income  tax  provisions  of  the  Finance  Com- 
mittee bill. 

Table  1  shows  the  figures  produced  by  our 
computer  analysis  on  the  number  of  taxpay- 
ers with  tax  increases  and  decreases  under 
the  bill,  relative  to  present  law.  We  believe 
that  these  figures  suffer  from  flaws,  de- 
scribed more  fully  below,  that  are  sufficient- 
ly serious  that  we  are  unwilling  to  stand 
behind  them  as  a  statistically  valid  projec- 
tion of  the  number  of  taxpayers  with  tax  in- 
creases and  decreases  under  the  bill. 

Table  2  shows  the  number  of  returns  pro- 
jected to  claim  the  deductions  for  consumer 
interest,  two-earner  couples.  State  and  local 
sales  taxes,  and  medical  expenses  under 
present  law  in  1988.  Also  shown  are  the  av- 
erage deductions  projected  to  be  claimed  on 
each  return  in  the  income  class  that  item- 
izes and  claims  that  particular  deduction.  It 
should  be  emphasized  that  the  figures  for 
the  interest  deduction  are  the  result  of  an 
arbitrary  division  of  nonbusiness,  non-mort- 
gage, interest  between  consumer  interest 
and  investment  interest  and  may  be  mis- 
leading if  used  to  judge  the  impact  of  the 
bill  on  particular  taxpayers. 

Table  3  contains  distributional  data  on 
the    deductions    for    IRAs    claimed    under 


present  law.  Because  of  data  limitations, 
these  figures  are  for  1984  rather  than  pro- 
jected to  1988  like  the  other  distributional 
data  we  have  prepared  and  use  adjusted 
gross  Income  rather  than  economic  income 
to  classify  tax  returns. 

Table  4  shows  the  percentage  distribution 
by  income  class  of  the  estimated  tax  reduc- 
tion under  the  bill. 

Although  the  figures  in  Table  1  are  a  by- 
product of  the  computer  analysis  used  to 
produce  our  distributional  data,  we  believe 
they  contain  serious  flaws.  Estimates  of  the 
number  of  returns  with  tax  increases  or  de- 
creases are  very  sensitive  to  small  changes 
in  tax  calculations  for  Individual  taxpayers, 
so  that  items  which  lead  to  only  small  inac- 
curacies in  average  tax  cuts  could  have  a 
substantial  effect  on  estimates  of  "winners 
and  losers."  The  statistical  problems  in- 
clude: 

(DA  number  of  income,  deduction,  and 
credit  items  are  imputed  to  the  individual 
returns  on  our  sample  of  tax  returns.  These 
imputations,  while  accurate  on  average,  do 
not  take  account  of  possible  relationships 
with  many  other  tax  items  affected  by  the 
proposals.  Thus,  the  numl)er  of  winners  and 
losers  could  be  affected,  for  example,  if 
those  taxpayers  who  lose  the  two-earner  de- 
duction are  more  likely  than  average  to  use 
income  averaging.  Any  such  relationship  is 
not  reflected  in  the  estimate  of  the  two- 
earner  deduction  attached  to  particular  re- 
turns in  the  sample,  and.  thus  is  not  taken 
into  account  in  producing  the  figures  shown 
in  Table  1. 

(2)  A  number  of  pertinent  items  are  omit- 
ted from  our  distributional  data  because  we 
lack  reliable  sources.  For  example,  omitted 
are  such  items  as  depreciation,  and  contri- 
butions to  401(k)  plans  and  educational  as- 
sistance plans.  While  the  omission  of  these 
data  has  only  a  minor  effect  on  the  estimat- 
ed average  tax  changes  by  income  class,  it 
could  have  a  substantial  effect  on  particular 
individuals  and.  thus,  on  estimates  of  the 
number  of  winners  and  losers. 

(3)  The  relatively  small  size  of  our  sample 
of  tax  returns  for  each  income  class  may  be 
a  serious  limitation  on  the  accuracy  of  esti- 
mates of  winners  and  losers. 

In  sum.  our  data  base  for  estimating  the 
income  distribution  effects  of  comprehen- 
sive tax  proposals  has  certain  limitations. 
While  we  believe  that  these  have  only  a 
small  effect  on  the  accuracy  of  figures 
showing  average  effects  by  income  class  and 
other  distribution  data  you  have  seen,  they 
may  seriously  distort,  in  an  unknown  fash- 
Ion,  analyses  of  the  number  and  type  of  tax- 
payers receiving  tax  increases. 
Sincerely, 

David  H  Brockway. 


TABLE  l.-TAXPAYERS  WITH  INCREASES  AND  DECREASES  IN  TAX  LIABILITY  UNDER  H  R  3838' 


Income  class  i  Ihousands 


Numoet  ot 
taicaytrs ' 
ilhousanosi 


Petcen: 
ot  total 


NumOe' 
«itii  tai 
increase 
thousands 


Percett 
0'  total 


Aiwage 

•ncttase 


(lumDer 
«'t^  tai 
OK'tase 
thousinSS; 


Pffctft     »vrap 
3'  totai     oec'use 


OloJlO     -  -. 

JIO  to  J20  

$20  to  J30     . 
130  10  S40 
140  to  JSO 
J50  to  J75 
%n  lo  JlOO 
$100  to  $200 
$200  plus 


4l,«bl 

27,877 

26.121 

15.727 

>.6S2 

7.6IG 

1.793 

1.758 

655 


316 

211 

198 

119 

66 

58 

14 

13 

5 


175i 

4.788 

6.717 

5,247 

2.510 

2,431 

665 

646 

291 


14 

36 

51 

40 

19 

18 

5 

5 

2 


$186 

202 

339 

525 

799 

1.552 

3.189 

7,605 

50.030 


1J,533 

19,660 

17,925 

10,146 

6.056 

5,198 

1.116 

1.086 

359 


95 
149 
136 
7.7 
46 
39 


$-162 

-315 

-383 

-529 

-820 

-1,218 

-  2,724 

6,239 

-  52.535 
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TABLE  l-TAXPAYERS  WITH  INCREASES  AND  DECREASES  IN  TAX  LIABILITY  UNDER  H  R  3838 ' -Continued 

|Iai  year  1988| 


June  18,  1986 


Inoxtte  'iass  i  tlwusands  i 


Numb«  ol 


Number  Number 

taxoayets"^     ^zw\\      witb  lax  Percent     Aretage       with  tax      Percent     Average 

( itJuTuniR  1     "'  '"'*       increase  ol  total     increase        decrease      ol  total     decrease 
"'™""'^'                iltwusands)  (Ibousands) 


131.919       1000  25092        190  1,343  74,079        56  2 


-816 


'  See  le>t  lor  substantial  snortcommgs  ol  tiiese  Mia 

-  filers  and  Nonlilers  Includes  tax  returns  •ith  no  :liange  .n  liability. 

Joint  Committee  on  Taxation  June  5  1986 

TABLE  2  -RETURNS  AND  AVERAGE  DEDUCTIONS  UNDER  PRESENT  \m  FOR  SEVERAL  ViJOR  DEDUCTIONS  REPEALED  BY  SENATE  FINANCE  COMMinEE  BILL 

iTax  year  1988— dollar  arrwui  'OnsI 


Income  class 


Returns 
(ttiou  sands  1 


Average 
non  mortgage 

and 

noninvey 

ment 

interest 

exoense 


Returns 
(thousands  I 


Average 
t«»o-earner 
deduction 


Returns 
( ttiousands  i 


Average 
sales  tax 
deduction 


Average 

Returns  medical 

I  thousands  I       eioense 

deduction 


■]  to  $10, MO 
$10  000  to  $20,1)00  „. 
$20,000  to  $30,000  .., 
$30,0OC  to  $40  000  ... 
$40  000  to  $5C  OOO  .^ 
$50  OOC  to  $75  900  .^ 

$75,900  to  $100  300 

$100,000  to  $200.000... 
$200,000  (Hus. 


1,174 
4,431 
10.961 
9.205 
5.767 
5.414 
1.297 
1,050 
331 


$1,239 
1061 
1  144 
1.317 
1.562 
2.027 
2.318 
3,909 

11.561 


i,:o9 

3,142 

9,190 

7619 

4337 

3  293 

875 

645 

203 


$305 

342 

622 

876 

1.129 

1.352 

1651 

2,042 

2,360 


1,628 

5  261 
11,919 

9.968 
6,357 

6  096 
1596 
1.366 

438 


$206 
291 
402 
475 
571 
687 
868 
1.039 
1.517 


1.415 

3.674 

6.667 

4.729 

2,638 

2.068 

515 

344 

75 


$2,298 
2.634 
2,355 
1,957 
2,088 
1,931 
2,951 
4,350 
7,910 


folal 


39.631 


1,638 


30,403 
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Note  —Averages  take  accoun'  only  of  those  -etums  ciaim,ng  deouctw 

TABLE  3  -PAYMENTS  TO  INDIVIDUAL  RETIREMENT 
ARRANGEMENTS  1984 


Adjusted  gross  income 
fThousamis  if  dollars 

lumber  ot 
•eturns 
millions  1 

Percent 
age 

distribu 
tion 

Amount 
[billions 
of  dollars) 

Percent 
age 

distribu- 
tion 

Less  than  $10 

$10  to  $20  

$20  to  $30  _. 

$30  to  $40    ..         

$40  to  $50  

$50  to  $75     .,.. 

$75  to  $100  

07 
22 
10 
3.2 
23 
26 
0.7 
0.5 
0.2 

46 
146 
193 
20  5 
150 
167 
45 
3.6 
1.0 

11 
40 
5.8 
71 
59 
7.5 
2i 
17 
05 

32 
110 
163 
198 
16  5 
20  9 

6  1 

$100  to  $200 _   .. 

$200  and  above    _    

47 
14 

Total 

154 

100 

358 

100 

Joinl  Commifee  on  Taxation 
Source  Advance  :R5  Data 

TABLE  4  -DISTRIBUTION  OF  TAX  REDUCTION  UNDER 
SENATE  FINANCE  COMMIHEE  BILL,  1988 

11986  levels] 

Income  class 

1 

( 

Percentage 

Jistribution 

ot  lax 

reduction 

0 10  $iri[lfl(l 

63 

sinoon  to  57(1  linn 

196 

$20.000 '0  $30  0000  ..„ 

171 

$30,000  10  $40  000    

96 

$40  000  to  $50  OOC     

11 1 

$5000C'C  $75  000    - 

96 

$75,0OC'o$I00  0OO    ^ 

35 

$100  000  to  $200,000.. 

69 

Over  $200  000 ._ 

161 

total    

100  0 

Mr.  MITCHELL.  The  perception 
that  high-income  persons  can  use  the 
tax  system  to  legally  avoid  paying 
their  fair  share  of  taxes  is  broadly 
shared.  And  it  is  accurate.  We  knew  it 
was  happening  even  if  we  were  not 
always  sure  exactly  who  benefited  and 
by  how  much.  But  at  least  we  knew 
that  even  if  some  people  did  invest  to 


935 


44  630 


531 


22,127 


2,224 


shelter  income  from  taxes,  they  were 
doing  it  in  some  generally  useful 
manner,  such  as  to  subsidize  low- 
income  housing,  or  to  increase  energy 
supplies,  or  to  spur  research  and  devel- 
opment. 

This  bill  removes  that  factor.  It  will 
no  longer  encourage  taxpayers  to 
channel  investment  in  certain  direc- 
tions and  not  others.  In  place  of  the 
distortions  under  the  current  system, 
a  rate  of  27  percent  on  incomes  of 
$20,000.  $200,000,  and  $2  million  alike 
makes  it  certain  that  high-income  per- 
sons will  be  able  to  avoid  paying  a  fair 
share  of  taxes,  but  with  no  incentive 
to  invest  in  any  specific  way. 

Let  me  make  it  clear  that  I  favor  the 
removal  of  the  distortions.  I  do  not 
favor  the  enormous  reduction  that 
goes  to  a  handful  of  high-income  per- 
sons and  the  little  that  goes  to  the 
middle  class. 

This  bill  must  also  be  viewed  in  a 
larger  context  of  what  has  been  hap- 
pening to  the  Federal  tax  system  as  a 
whole. 

The  committee  bill  will  also  acceler- 
ate a  dramatic  two-decade-old  shift  in 
the  tax  burden.  Between  1966  and 
1985.  the  lowest  one-tenth  of  taxpay- 
ers have  seen  their  overall  tax  burden 
rise  by  30  percent.  At  the  same  time, 
the  top  one-tenth  of  taxpayers  have 
seen  their  overall  tax  burden  fall  by  16 
percent. 

The  movement  of  the  tax  burden 
down  the  income  scale  now  resting  on 
the  shoulders  of  the  middle  class,  has 
accelerated  sharply  since  1981.  At 
least  until  the  committee  bill,  the 
income  tax  has  been  based  on  ability 
to  pay.  As  it  has  been  cut,  all  other 


Federal  taxes,  which  are  not  based  on 
ability  to  pay,  have  been  increased. 

In  1981,  we  cut  the  income  tax  sig- 
nificantly, reducing  the  top  rate  from 
70  percent  to  50  percent.  In  1983,  we 
increased  the  Social  Security  payroll 
tax.  It  is  now  levied  on  the  first 
$42,000  of  income.  Both  the  amount 
subject  to  tax  and  the  payroll  tax  rate 
are.  of  course,  still  rising.   ■ 

Since  1981,  Federal  excise  taxes  have 
been  increased  on  beer,  wine,  gasoline, 
cigarettes,  trucks,  trailers,  tires  for 
highway  vehicles,  air  passenger  tick- 
ets, international  departures,  domestic 
cargo,  sport  and  fishing  equipment, 
bows  and  arrows,  pistols,  revolvers, 
ammunition,  telephone  taxes,  and 
many  other  items. 

Virtually  every  Federal  tax  that  is 
not  based  on  the  ability  to  pay  has 
been  increased  during  the  past  5  years. 
Meanwhile,  the  only  tax  that  is  based 
on  ability  to  pay.  the  income  tax,  has 
been  and  will  be  further  cut.  The  inev- 
itable effect  is  to  shift  the  tax  burden 
down  the  income  scale  onto  the  backs 
of  the  middle  class,  and  that  is  who 
pays  the  taxes  in  this  country. 

Wealthy  people  pay  excise  taxes  too, 
but  an  extra  5  cents  on  a  gallon  of  gas- 
oline hurts  a  lot  less  if  your  income  is 
$150,000  than  it  does  if  your  income  is 
$15,000. 

The  combination  of  payroll  and 
excise  tax  increases  since  1981  has 
caused  the  1981  income  tax  cut  to 
vanish  for  the  vast  majority  of  work- 
ing Americans.  But  the  1981  cut  in  the 
top  tax  rate  gave  the  wealthiest  tax- 
payers a  major  reduction  whose  bene- 
fits are  still  very  real. 
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The  bill  before  us  continues  that 
pattern.  Many  families  with  income 
between  $20,000  and  $50,000  will  actu- 
ally pay  higher  taxes.  Most  will  get  a 
cut.  But  it  will  not  be  much.  For  those 
families  whose  income  are  between 
$30,000  and  $40,000,  it  will  average 
$129.  Nobody  earning  under  $40,000  a 
year  would  get  a  tax  cut  above  $186. 

But  the  bill  gives  an  average  reduc- 
tion of  almost  $6,000  to  those  making 
over  $200,000  a  year. 

That  average  cut  includes  the  large 
number  of  high-income  persons  who 
will  experience  a  tax  increase  because 
they  have  avoided  tax  liability  in  the 
past  by  sheltering  their  income. 

If  you  look  at  just  those  persons  at 
the  highest-income  category  who  will 
get  a  tax  cut,  their  reduction  is  on  av- 
erage almost  $53,000.  That  is  $53,000 
per  taxpayer  in  the  highest  income 
category. 

Meanwhile,  American  families,  the 
millions  of  them  who  earn  between 
$30,000  and  $40,000,  many  of  them  will 
see  their  taxes  go  up  and  the  cut  for 
that  group  on  average  will  be  $129. 

What  does  tax  reform  mean  for 
most  people?  The  enormous  majority 
of  taxpayers  do  not  use  tax  shelters  or 
accounting  techniques  to  reduce  their 
taxes.  Their  taxes  are  withheld  at  the 
source,  from  their  paychecks.  For 
most  people,  to  mean  anything,  a  tax 
cut  must  mean  an  increase  in  take- 
home  pay. 

So  what  does  this  bill  do  for  take- 
home  pay?  Well,  those  who  make  over 
$200,000  a  year  will  get  three  times 
more  take-home  pay,  in  percentage 
terms,  than  those  making  between 
$30,000  and  $40,000.  That  is  in  per- 
centage terms.  In  dollars,  of  course, 
the  difference  is  much  greater. 

As  this  chart  demonstrates,  the  com- 
mittee bill  will  raise  after-tax.  take- 
home  pay  by  four-tenths  of  1  percent, 
on  average,  for  people  earning  be- 
tween $30,000  and  $40,000. 
That  is  this  bar  shown  in  red. 
On  a  $500  paycheck,  that  comes  to 
$2.  But  for  those  taxpayers  with  in- 
comes of  $200,000  or  more,  in  this  last 
box,  the  tax  bill  provides  an  average 
increase  in  after- tax  money  of  1.4  per- 
cent, more  than  three  times  as  high  a 
percentage  as  the  middle-income 
group. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  chart  be  print- 
ed in  the  Record  at  this  point. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  ordinarily,  I  would 
like  to  agree,  but  that  chart  cannot  be 
reduced  for  the  Record  under  our 
rules,  unless  the  Senator  has  a  set  of 
numbers  to  offer  for  the  Record.  I  am 
sorry  it  cannot.  I  would  like  to  see  the 
rules  amended  so  that  chart  can  be  re- 
duced, because  I  think  it  makes  the 
Senator's  argument. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  a  table  showing  these  fig- 
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ures  be  printed  in  the 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  3838,  Senate  Finance  Committee  bill- 
Percentage  change  in  "take-home  pay" 
Income  class:  Percentage 

$0  to  $10.000 0.9 

$10,000  to  $20.000 1.4 

$20,000  to  $30,000 .9 

$30,000  to  $40.000 4 

$40,000  to  $50.000 9 

$50,000  to  $75,000 .6 

$75,000  to  $100.000 8 

$100,000  to  $200,000 .8 

$700,000  plus 1.4 

Mr.  MITCHELL.  This  next  chart 
demonstrates  the  extent  to  which  my 
amendment  will  increase  after-tax 
take-home  pay  for  every  family  whose 
income  is  less  than  $75,000  a  year. 
Each  of  the  green  bars  represents  the 
increase  under  the  committee  bill. 
Each  of  the  blue  bars  repr  sents  the 
increase  under  my  amendment.  As  I 
said,  in  each  category  under  $75,000  a 
year,  and  there  are  six  categories 
listed,  my  amendment  provides  more 
tax  relief  than  does  the  committee 
bill.  That  can  be  seen  by  looking  at 
the  comparable  bars  in  each  income 
category— zero  to  $10,000  a  year, 
$10,000  to  $20,000  a  year,  $20,000  to 
$30,000,  $30,000  to  $40,000.  $40,000  to 
$50,000,  and  $50,000  to  $75,000.  In 
each  of  those  categories,  my  amend- 
ment provides  more  tax  relief  than 
does  the  committee  bill.  The  increase 
is  more  pronounced  in  the  income  cat- 
egory of  $30,000  to  $40,000  a  year, 
where  my  amendment  more  than  dou- 
bles the  relief  provided  in  the  bill. 

I  ask  unanimous  consent  that  a  table 
showing  this  comparison  in  figures  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  3838,  SENATE  FINANCE  COMMIHEE  BILL- 
PERCENTAGE  CHANGE  IN  "TAKE-HOME  PAY" 


finance 
Committee 


i^itcheli 
amendment 


Income  class 

$0  to  $10,000  

$10,000  to  $20,000 
$20,000  to  $30,000 
$30,000  to  $40,000 
$40,000  lo  $50  000 
$50,000  to  $75,000 
$75,000  to  $100,000  . 
$100,000  to  $200,000,. 
$200,000  plus 


09 
14 
9 
.4 
,9 
,6 
.9 
.8 
H 


I  ask  unanimous  consent  that  these 
four  tables  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPARISON  CHARTS 
iDollai  cMnge  m  tat  liibilityl 


Income  class  i  m  thousands 


Finance 
tax  Cut 


Mitchell 
lax  ct' 


enct  ir 
tax  cu' 


Milclieli 
cut  as 

percenl  if 
linjnce 


$0  lo  $10 $43 

$10lo$20    18! 

$20  to  $30 1«6 

$30  to  $40  129 

$40  to  $50     ..„ „ 337 

$50  to  $75    „ 305 

$75 10  $100 564 

$100  to  $200 810 

Above  $200    5.892 


Mr.  MITCHELL.  Mr.  President.  I 
have  previously  distributed  to  each 
Senator  four  tables  prepared  by  the 
Joint  Tax  Committee.  They  compare 
the  effects  of  the  committee  bill  and 
my  amendment  on  each  income  class. 
They  are  entitled  "Dollar  Change  in 
Tax  Liability;"  "Percentage  Change  in 
Tax  Liability;"  Change  in  After  Tax 
Income;"  and  "Distribution  of  Tax  Re- 
duction." 


$46 

S3 

230 

49 

281 

95 

287 

158 

445 

108 

362 

57 

519 

45 

450 

-360 

56 

3050 

-8942 

-52 

1,2 

20 

14 

11 

II 

7 

6 

6 

-  7 
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PERCENTAGE  CHANGE  IN  TAX  LIABILITY 

finance 

Income  class  ;  in  thousands  i                      percent 

change 

MilcMi 
percent 
aunge 

$0  to  $1C  ,. 
$10  10  $20  ,. 
$20  10  $30  . 
$30  tc  $40  .. 
$40  tc  $50  . 
$50  to  $75  .. 
$75tc$iOO.. 
$100  to  $200.. 
Above  $?00  

Tola' 


-630 

-717 

-201 

-?65 

-130 

-50 

-104 

—  66 

-90 

-39 

-46 

-3  3 

-30 

-  3  8 

-24 

-47 

+-(5 

64 


68 


CHANGE  IN  AFTER-TAX  INCOME 


income  class  "n  thousands 


finance 
sain 


Mitchei 
ga.r 


Dilie'ence 


$0  to  $10    

$10  to  $20  

$20  tc  $30 

$30  to  $40  ...._. 
$40  to  $50  ...... 
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Mr.  MITCHELL.  What  these  tables 
all  show,  what  they  demonstrate  con- 
clusively, Mr.  President,  is  that  for 
persons  in  every  income  category 
below  $75,000  a  year,  and  that  includes 
over  85  percent  of  American  families, 
my  amendment  provides  a  greater  re- 
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duction  in  tax  liability  than  does  the 
committee  bill. 

Stated  another  way,  families  with  in- 
comes below  $75,000  a  year  will  get  a 
larger  tax  cut  under  my  amendment 
than  they  will  under  the  committee 
bill. 

As  each  table  demonstrates,  the 
effect  is  most  pronounced  in  the 
$30,000  to  $40,000  income  categories, 
where  the  reduction  in  tax  liability  is 
more  than  doubled. 

What  these  figures  make  clear  is  the 
need  to  adjust  the  committee  bill  to 
provide  greater  tax  relief  for  the 
middle  class.  The  same  conclusion  is 
evident  if  one  looks  at  the  benefits 
under  the  committee  bill  in  terms  of 
distribution  of  population. 

About  650,000  taxable  returns  are 
filed  by  persons  making  over  $200,000 
a  year.  They  account  for  about  one- 
half  of  1  percent  of  all  taxpayers:  yet 
this  group  would  receive  over  16  per- 
cent of  the  tax  cut  under  the  commit- 
tee bill  by  1988.  Specifically,  650,000 
individuals  will  share  $4.6  billion  in 
tax  cuts  in  1988. 

This  next  chart  demonstrates  tax 
relief  under  the  committee  bill  by  pop- 
ulation group.  On  this  end  of  the 
chart,  we  see  that  the  one-half  of  1 
percent— indeed,  it  is  slightly  less  than 
half  a  percent— of  all  American  tax- 
payers whose  incomes  exceed  $200,000 
will  receive  over  16  percent  of  the 
relief  provided  by  the  committee  bill. 

The  next  category  is  taxpayers  in 
the  income  bracket  of  $75,000  to 
$200,000  a  year.  They  comprise  a  little 
over  4  percent  of  all  taxpayers.  Under 
the  committee  bill,  they  get  10.4  per- 
cent of  all  the  relief.  If  these  two 
highest  income  categories  are  com- 
bined, we  see  that  less  than  5  percent 
of  all  taxpayers  will  receive  nearly  27 
percent  of  the  relief  provided  by  the 
committee  bill. 

In  contrast,  here  we  see  that  61  per- 
cent of  all  taxpayers  have  incomes  be- 
tween $20,000  and  $75,000  a  year.  Yet 
this  61  percent  of  middle-income  tax- 
payers would  receive  just  over  47  per- 
cent of  the  tax  cut  in  the  Finance 
Committee  bill.  My  amendment  would 
correct  this  by  giving  each  income 
class  a  share  of  the  tax  cut  that  is 
roughly  proportionate  to  its  share  of 
the  population. 

Mr.  SARBANES.  Would  the  Senator 
yield  for  a  question  on  this  chart? 

Mr.  MITCHELL.  Yes;  I  yield. 

Mr.  SARBANES.  What  percent  of 
the  taxpayers  have  incomes  of 
$200,000  or  more? 

Mr.  MITCHELL.  One-half  of  1  per- 
cent of  all  taxpayers  have  incomes  of 
$200,000  or  more. 

Mr.  SARBANES.  One-half  of  1  per- 
cent? 

Mr.  MITCHELL.  Actually,  it  is  a 
little  less  than  one-half  of  1  percent. 

Mr.  SARBANES.  And  under  the  bill 
before  us.  less  than  one-half  of  1  per- 


cent of  the  taxpayers  will  receive  16 
percent  of  the  tax  relief  in  this  bill? 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  Then  what  percent 
of  the  taxpayers  are  between  $75,000 
and  $200,000? 

Mr.  MITCHELL.  That  is  just  over  4 
percent  of  all  taxpayers  in  the  catego- 
ry $75,000  to  $200,000. 

Mr.  SARBANES.  And  they  will  re- 
ceive over  10  percent  of  the  tax  relief? 

Mr.  MITCHELL.  10.4  percent,  that 
is  right.  So  the  combination  of  these 
two  represents  less  than  50  percent  of 
the  taxpayers  and  they  will  receive  27 
percent  of  the  relief  provided  by  the 
committee  bill. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  answer  a  further 
question? 

Mr.  MITCHELL.  Yes,  Mr.  President. 

Mr.  PACKWOOD.  The  Senator  indi- 
cated that  roughly  one-half  of  1  per- 
cent of  the  taxpayers  over  $200,000 
will  get  16  percent  of  the  cut. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  PACKWOOD.  What  percent  of 
the  tax  do  they  now  pay? 

Mr.  MITCHELL.  I  believe  it  is  about 
20  percent.  The  Senator,  I  am  sure, 
has  the  precise  figure  there. 

Mr.  PACKWOOD.  Under  our  bill,  it 
is  about  22.2  percent.  I  did  not  want  to 
leave  the  misimpression  that  some- 
how, they  were  not  paying  income 
taxes. 

Mr.  MITCHELL.  No:  I  have  not  said 
that.  Mr.  President,  and  do  not  want 
to  leave  the  impression  that  I  mean 
that.  My  remarks  were  devoted  to  the 
distribution  of  the  cut  under  the  com- 
mittee bill. 

This  next  chart  shows  that,  under 
my  amendment,  what  I  regard  as  a  dis- 
proportion would  be  corrected  by 
giving  each  income  class  a  share  of  the 
tax  cut  that  is  roughly  proportionate 
to  its  share  of  the  population. 

The  taxpayers  in  the  above  $75,000 
income  class— and  that  is  represented 
by  these  two  bars.  $75,000  to  $200,000 
and  $200,000  and  above— who  account 
for  a  little  less  than  5  percent  of  all 
taxpayers,  would  receive  6.5  percent  of 
the  tax  cut  instead  of  the  27  percent 
in  the  committee  bill.  The  61  percent 
of  taxpayers  with  incomes  between 
$20,000  and  $75,000  a  year  would, 
under  my  amendment,  receive  nearly 
65  percent  of  the  tax  cut  as  compared 
with  just  under  48  percent  in  the  com- 
mittee bill.  That  is  a  much  more  fair 
result. 

I  think  these  charts  are  significant, 
so  let  me  go  back  to  the  first  one  again 
and  repeat  some  of  the  figures. 

This  shows  the  percentage  of  tax- 
payers in  each  income  class  and  how- 
much  tax  relief  that  class  will  get 
under  the  committee  bill. 
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As  we  can  see.  of  all  taxpaying 
units— and  those  are  some  individuals, 


some  couples  filing  joint  returns,  some 
heads  of  households— 34  percent  of  all 
of  those  taxpaying  units  report 
income  of  less  than  $20,000  a  year. 
That  34  percent  of  taxpayers  get  a 
little  less  than  26  percent  of  the  total 
tax  relief  under  the  committee  bill. 

The  next  bar  shows  that  61  percent 
of  all  taxpayers  report  income  be- 
tween $20,000  and  $75,000  a  year.  That 
61  percent  of  taxpayers  get  a  little 
over  47  percent  of  the  relief  under  the 
committee  bill.  And  next,  as  I  pointed 
out  earlier,  the  4  percent  of  taxpayers 
in  the  category  $75,000  to  $200,000  get 
10.4  percent  of  the  relief  under  the 
committee  bill.  And  finally,  the  one- 
half  of  1  percent  of  taxpayers  who 
have  income  over  $200,000  get  over  16 
percent  of  the  relief  under  the  com- 
mittee bill. 

Now,  the  next  chart  shows  how  my 
amendment  would  shift  more  of  the 
relief  to  the  middle  class.  The  34  per- 
cent of  taxpayers  who  report  income 
of  less  than  $20,000  a  year  would  have 
their  share  of  tax  reljef  increased 
from  just  about  26  percent  to  just 
under  29  percent,  a  modest  increase. 
But  in  the  next  income  category, 
$20,000  to  $75,000,  the  61  percent  of 
taxpayers  who  have  incomes  in  that 
category  will  get  nearly  65  percent  of 
the  relief  compared  to  just  under  48 
percent  under  the  committee  bill. 

Now.  this  is  the  major  effect  of  my 
amendment,  the  shifting  of  relief  into 
this  middle-class  group. 

Finally,  under  my  amendment,  the  4 
percent  of  taxpayers  whose  incomes 
are  between  $75,000  and  $200,000  a 
year  will  get  6.5  percent  of  the  relief 
compared  to  the  more  than  10  percent 
under  the  committee  bill. 

Now.  this  highest  income  category, 
the  one-half  of  1  percent,  whose  in- 
comes are  over  $200,000,  will  as  a  class 
get  a  slight  tax  increase  under  my 
amendment  instead  of  getting  16  per- 
cent of  the  tax  decrease.  • 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  tables  showing 
these  effects  in  figures  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  2.-MITCHELL  AMENDMENT-TAX  RELIEF  BY 
INCOME  CLASS 
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■  This  group  would  not  receive  a  tan  increise 


Mr.  MITCHELL.  So  as  I  said,  the 
effect,  the  intention  of  my  amend- 
ment. Is  to  shift  the  benefits  of  tax 
relief  to  the  middle  class. 

As  to  the  effect  on  the  highest 
income  category,  a  more  detailed  ex- 
planation Is  necessary.  According  to  a 
recent  study  by  the  Joint  Tax  Com- 
mittee, the  one-half  of  1  percent  of 
taxpayers  with  Incomes  over  $200,000 
consists  of  about  650.000  tax  paying 
individuals.  Contrary  to  common  per- 
ception, not  all  of  them  extensively 
shelter  their  income  from  taxation. 
According  to  the  Joint  Tax  Commit- 
tee, somewhere  between  a  third  and  a 
half  of  them  use  passive  losses  to  shel- 
ter their  Income  extensively.  The  re- 
mainder, somewhere  between  a  half 
and  two-thirds  of  them,  do  not. 

Under  the  committee  bill,  the  group 
that  shelters  income  and  pays  little  or 
nothing  in  Income  taxes  will  experi- 
ence a  tax  Increase.  The  group  that 
does  not  shelter  their  Income  will  get  a 
big  tax  cut.  And  I  am  talking  now 
about  those  in  the  highest  Income  cat- 
egory. But  those  in  that  category  who 
get  a  tax  cut,  under  the  committee 
bill,  their  tax  cut  will  be  $53,000  for 
each  taxpayer. 

Under  my  amendment,  there  will  be 
no  change  in  the  basic  outcome— those 
who  have  sheltered  their  income  will 
have  their  taxes  Increased;  those  who 
have  not  will  get  a  tax  cut. 

The  difference  will  be  in  the 
amounts  of  both.  The  Increase  in  taxes 
on  those  who  have  sheltered  their 
income  from  taxes  In  the  past  will  be 
somewhat  larger  under  my  amend- 
ment than  under  the  committee  bill, 
reflecting  the  difference  between  a  27- 
percent  top  rate  and  a  35-percent  top 
rate. 

And  the  cut  in  taxes  for  those  who 
have  not  sheltered  their  Income  from 
taxes  win  still  be  large— a  rough  esti- 
mate—and we  are  unfortunately  not 
yet  In  receipt  of  final  estimates  on 
this— Is  that  it  would  be  an  average  cut 
of  around  $35,000  per  Individual.  But 
It  would  not,  of  course,  be  as  large  as 
the  average  cut  for  this  group  in  the 
committee  bill. 

The  combination  of  these  two  fac- 
tors—a larger  increase  in  taxes  for 
those  higher  income  persons  who  have 
sheltered  their  income  from  taxes  in 
the  past,  and  a  smaller  tax  cut  for 
those  high  Income  persons  who  have 
not  sheltered  their  Income  In  the 
past— produces  a  slight  aggregate  In- 
crease In  taxes  for  this  Income  class  of 


$200,000  and  above.  But,  those  Individ- 
uals In  that  category  who  ought  to  get 
a  tax  cut— those  who  have  not  exten- 
sively sheltered  their  incomes  In  the 
past— they  will  still  get  a  tax  cut.  and 
it  will  still  be  a  big  one.  It  will  not  be 
as  big  as  the  cut  In  the  committee  bill. 
I  hope  that  before  this  debate  is 
over,  those  who  oppose  my  amend- 
ment will  explain  to  the  Senate  and  to 
the  American  people  why  they  feel  It 
Is  necessary  to  give  such  a  tremendous 
reduction  in  taxes  to  the  very  wealthi- 
est of  Americans.  Why  should  the  top 
one-half  of  1  percent  of  Income  earn- 
ers get  16  percent  of  all  the  tax  relief 
In  this  bill? 

As  I  said  earlier,  the  same  problem 
exists  beyond  the  top  one-half  of  1 
percent. 

Almost  132  million  individuals  and 
households  will  file  tax  returns  by 
1988.  Just  under  5  percent— 4  million 
of  them— will  report  incomes  over 
$75,000  a  year.  This  small  group  will 
get  nearly  27  percent  of  the  total  tax 
cut  In  this  bill.  Let  me  repeat  that— 27 
percent  of  all  tax  relief  under  the  com- 
mittee bill  will  go  to  the  wealthiest  5 
percent  of  Americans. 
Again,  I  ask— why  Is  that  necessary? 
Again  I  ask— Is  that  fair  to  the 
middle  Income,  working  Americans,  es- 
pecially the  15  million  middle-Income 
families  who  may  see  their  taxes  go 
up?  I  don't  believe  It  Is. 

Should  millions  of  American  families 
who  earn  between  $20,000  and  $50,000 
pay  higher  taxes  so  a  handful  of  the 
wealthiest  Americans  can  get  a  $53,000 
tax  cut?  I  do  not  think  they  should. 

I  also  ask:  how  about  the  middle 
class?  Does  anyone  in  this  room  care 
about  the  middle  class?  Those  with 
high  incomes  have  been  able  to  use 
the  complicated  mechanisms  of  the 
Tax  Code  to  reduce,  in  some  cases  to 
eliminate,  any  tax  liability.  Those  with 
low  Incomes  have  rightfully  been  the 
beneficiaries  of  many  Government 
programs,  but  those  In  the  middle,  the 
vast  majority  of  working  Americans, 
generally  make  too  little  to  effectively 
avoid  paying  taxes.  And,  they '  make 
too  much  to  qualify  for  most  Govern- 
ment programs.  All  they  do  is  pay 
their  taxes,  which  pays  their  Govern- 
ment's bills.  They  ask:  "How  about  us? 
Does  anyone  care  about  the  middle 
class?"  Too  often  the  answer  is  silence, 
and  unfortunately  that,  to  a  large 
extent,  is  the  answer  which  this  bill 
gives. 
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The  bill  helps  those  with  low  in- 
comes. It  helps  those  with  high  in- 
comes. It  does  too  little  for  those  in 
the  middle.  That  can  be  changed  by 
acceptance  of  the  modest  revisions 
which  my  amendment  would  make  to 
the  bill. 

Tax  reform  rested  in  part  on  the 
belief  that  many  high-income  persons 


were  not  paying  their  fair  share  of 
taxes  under  the  current  system. 

The  Idea  was  that  If  everyone  paid  a 
fair  share,  we  could  give  a  tax  cut  to 
the  wealthy  who  have  not  abused  the 
system,  as  well  as  cutting  rates  for 
middle  and  lower  income  taxpayers. 

But  instead  of  staying  with  that 
principle— of  fairly  compensating  ev- 
eryone whose  rates  have  been  high  be- 
cause some  have  not  paid  their  fair 
share— this  bill  takes  the  revenue 
raised  by  getting  rid  of  tax  shelters 
and  uses  it,  and  more,  to  overcompen- 
sate  those  with  the  highest  incomes. 

In  this  bill,  most  of  the  middle  class 
gets  a  little  tax  cut  while  many  of 
them— as  many  as  15  million  of  them— 
the  income  group  between  $20,000  and 
$50,000.  will  pay  more  in  taxes. 
I  do  not  think  that  is  fair. 
Mr.  President,  another  myth  about 
this  bill  is  that  it  contains  only  two 
tax  rates.  15  percent  and  27  percent. 
But  the  advertised  two  rate  structure 
in  the  committee  bill  does  not  exist. 
For  a  family  of  four,  there  are.  in  fact, 
five  marginal  tax  rates  in  this  bill:  15 
percent.  27  percent.  32  percent.  32.4 
percent,  and  27  percent. 

That  is  because  the  bill  phases  out 
the  15  percent  rate  and  the  personal 
exemptions  for  higher  Income  groups. 
The  stated  purpose  of  this  is  to  make 
the  wealthy  pay  a  fairer  share.  But 
the  objective  is  not  achieved,  and  the 
effect  is  to  create  hidden  marginal  tax 
rates  of  32  percent  and  up  for  some 
people  on  part  of  their  income. 

As  can  readily  be  seen  from  the  next 
chart,  the  five  rates  result  from  the 
phaseout  at  high  income  levels  of  the 
15  percent  rate  and  the  $2,000  person- 
al exemption. 

Under  the  Finance  Committee  bill, 
the  benefits  of  the  15  percent  tax  rate 
on  the  first  $29,300  of  income  are  re- 
captured as  the  adjusted  gross  income 
of  a  family  exceeds  $75,000.  This  is  ac- 
complished through  a  5-percent  ad- 
justment to  the  tax  rale  for  income 
between  $76,000  and  $145,320  on  a 
joint  return.  For  single  individuals, 
the  adjustment  occurs  between 
$45,000  and  $87,240  of  Income. 

So,  for  a  family  of  four,  on  income 
between  $75,000  and  $145,320,  the  tax 
rate  is  32  percent. 

The  committee  bill  would  also  recap- 
ture the  benefits  of  the  $2,000  person- 
al exemption  for  the  taxpayer  and 
each  dependent.  This  occurs  on  family 
adjusted  gross  income  between 
$145,320  and  $185,320.  It  is  accom- 
plished through  a  1.35-percent  adjust- 
ment to  the  tax  rate  for  each  personal 
exemption  claimed  by  the  taxpayer. 
For  single  Individuals,  the  personal  ex- 
emption recapture  occurs  between 
$87,240  and  $127,240  of  Income. 

So.  for  a  family  of  four,  on  income 
between  $145,320  and  $185,320.  the 
marginal  tax  rate  is  32.4  percent.  On 
that  family's  income  above  $185,320. 
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the  rate  drops  back  down  to  27  per- 
cent. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  this  chart  be  print- 


son  with  other  taxpayers,  that  it  could 
not  be  justified. 

That  is  why  the  phaseouts  of  the  15- 
percent  rate  and  personal  exemptions 


President  Reagan  suggested  when  he 
first  proposed  tax  reform,  and  that  Is 
enact  a  three-rate  schedule  with  a  35 
percent  top  tax  rate,  and  do  away  with 
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reach  an  effective  tax  rate  as  high  as 
the  large  corporation  until  his  Income 
exceeded  $395,500.  At  that  point,  of 
course,  most  businesses  would  be  oper- 


spendlng  and  private  initiative  would 
serve  larger  national  goals  more  effi- 
ciently than  direct  Government 
action. 


Income  families  as  well  as  from  the 
wealthy.  The  bill,  however,  gives  a  dis- 
proportionate share  of  it  back  to  the 
wealthy,  and  too  little  of  It  back  to 
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the  rate  drops  back  down  to  27  per-  son  with  other  taxpayers,  that  it  could  President  Reagan  suggested  when  he 

cent.  not  be  justified.  first  proposed  tax  reform,  and  that  is 

Mr.  President,  1  ask  unanimous  con-  That  is  why  the  phaseouts  of  the  15-  enact  a  three-rate  schedule  with  a  35 

sent  that  a  copy  of  this  chart  be  print-  percent  rate  and  personal  exemptions  percent  top  tax  rate,  and  do  away  with 

ed  in  the  Record.  were  written  into  the  bill.  the    complicated    phaseouts    of    the 

There  being  no  objection,  the  chart  But  they  do  not  achieve  either  ob-  lower  rate  and  the  personal  exemp- 

was    ordered    to    be    printed    in    the  jective.  For  a  family  of  four,  the  real  tion. 

Record,  as  follows:  top  marginal  rate  in  this  bill  is  32.4  That    way,    a    single    person    with 

H.R.  3S38.-Senate  Finance  Committee  bill  P^^^h^'   "°^  "^.^^'^k^m  ^-   ^^n  ^^^^''^  **^'°''°  *"  '"'^^'"^  *'"  "°'  ^^  P^^'^^  * 

marginal  tax  rates  ^^^  phaseouts,  the  bill  is  still  dispro-  higher   marginal   tax   rate   than   one 

(Pamiivo(4  fiimK  ,omt returns  m nercenti  Portionately  favorable  to  the  Wealthy,  earning  $120,000,  which  they  will  be 

innlmr                                               L  ,  ^^^i°P  '^^^  "'"^  '^  Obscured  by  a  under  the  committee  bill.  That  way 

nr*nnnn                                           n  '"i^i^^'^i^S  comparison  that  has  been  jarge  families  will  not  be  penalized  by 

utosij.ooo 0  made.  Over  and  over  again,  we  have  havine  their  tax   ratps  inrrpa.<:pri   ar 

$13,000  to  $42,300 15.0  been  told  that  the  bill  cuts  the  too  "*^lV^  ineir  tax   rates  increased  ac- 

$42  300  to  $75  000                                27  0  f    f          in              .1     o^              P  cording   to   the   number   of   ch  Idren 

M.i.juu  to  5 /a.uuu ii.o  rate   from   50  percent  to   27   percent,  thpv  hawo    xi,uiny,  fHo„  «,iii  ko  ,.^^»- 

$75,000  to  $145.320 32.0  xhp  pommittpp  rpnnrt  snvj  it   nn  nntrp  ^"^^   "*^^'   ^hich   they   Will   be   Under 

$145,320  to  $185.320 32.4  L  The^  Jman  Sf  thf^^^  '^^  committee  bill. 

O-  $185.320 27.0  'r^iZT^^Tit^ie^XTsZil^^^^^^  an^'ef^fSTrv  t°o  make  ?S'n  fSat' 

Mr.  MITCHELL.  Mr.  President,  the  on  June  4  The  majority  leader  said  it  ^°  effective  way  to  make  certain  that 

committee    included    these    recapture  here  on  the  Senate  floor  on  June  4.  all  Americans  pay  taxes  m  accordance 

provisions  to  prevent  the  tax  cut  for  other  supporters  of  the  bill  have  said  tv.,/ v/  »♦  /,,„  k      ♦'   f  ^  • 

the  highest  income  persons  from  being  it  many  times.  ^f  '^  *'  ''"^  ^^^^^  °^  fairness  in 

even  larger  than  it  is  in  the  bill.  ^^^  reform. 

The   committee   was   motivated   by  °  ^200  Mr.  President,  before  I  conclude  I 

good  intentions.  But  the  result— a  de-  But  that  statement  makes  a  compar-  *^*"'-  ^°  respond  to  an  argument  that 

cline    in    the    marginal    tax    rate    as  ison   between   the   top  marginal   rate  ^^  recently  been  made  in  opposition 

income     increases— would     be     poor  under  current  law,  which  is  50  percent.  ^°  "^^  amendment.  That  argument  is 

public  policy.  and  the  top  effective  rate  in  the  bill,  ^^^f  "^^  amendment  will  hurt  small 

I  repeat  that  the  result  of  these  re-  which  is  27  percent.  It  is  a  classic  ex-  business, 

capture  provisions  for  a  family  of  four  ample   of  comparing  apples  and   or-  ^^  ^^^^  ^^^^  true  it  would  concern 

would  be  to  impose  a  32-percent  mar-  anges,  of  comparing  two  different  sets  ^^  deeply,  for  I  recognize  and  value 

ginal    tax     rate    on    adjusted    gross  of  figures  which  are  not  truly  compa-  '^^  ^°^^  °^  small  business  in  our  socie- 

income  between  $75,000  and  $145,320,  rable.  ty-  But  it  is  not  true.  In  fact,  the  oppo- 

and  a  32.4-percent  marginal  tax  rate  That  is  because  the  marginal  rate  ^^^^  '^  true. 

on  adjusted  gross  income  between  and  the  effective  rate  are  two  differ-  Small  business  will  be  helped  by  my 
$145,320  and  $185,320.  but  when  ent  things.  The  marginal  rate  is  the  amendment.  By  permitting  middle- 
family  adjusted  gross  income  exceeds  tax  rate  which  applies  to  the  last  income  taxpayers  to  keep  a  larger 
$185,320  the  marginal  tax  rate  goes  dollar  of  earnings  after  all  deductions,  share  of  their  income,  small  business 
back  down  to  27-percent.  exemptions,  and  exclusions  have  been  will  be  helped.  Small  businessmen  and 

In    theory,    such    adjustments   may  taken.  The  effective  rate  is  the  rate  women  will  have  more  after-tax  dol- 

appear  defensible.  But  in  practice  they  that  is  actually  applied  to  the  total  of  l^rs  to  put  back  into  their  businesses, 

just  will  not  work.  How  can  we  call  one's  earnings— it  can  be  calculated  by  My  amendment  provides  more  tax 

this  tax  reform  when  it  includes  provi-  dividing  total  taxable  income  by  total  relief  than  does  the  committee  bill  for 

sions  that  reduce  marginal  tax  rates  as  taxes  paid.  The  result  is  the  effective  all  income  classes  below  $75,000.  That 

income  rises?  tax  rate  on  that  taxpayer.  includes  approximately  95  percent  of 

However  complicated  and  unfair  our  Under  current  law,  the  top  marginal  all  taxpayers  and  most  small  business- 
income  tax  system  has   been,   it   has  rate  is  50  percent.  But  the  top  effec-  es. 

never  contained  a  provision  in  which  tive  rate  is  not  and  cannot  be  50  per-  According  to  the  most  recent  analy- 

marginal  tax  rates  decline  as  income  cent  since   income  up  to  $175,250  is  sis  of  Internal  Revenue  Service  data, 

rises.  Yet,  if  we  pass  the  committee  taxed  at  a  rate  less  than  50  percent.  In  79  percent  of  all  small  businesses  have 

bill  unchanged,  that  is  what  we  will  most  cases,  the  current  law  effective  net  income  of  less  than  $50,000  a  year, 

have.  rate  is  far  less  than  50  percent,  de-  Ninety-two  percent  of  all  small  busi- 

This    anomalous    result    would    not  pending   upon  one's  income  and  tax  nesses  have  net  income  of  less  than 

occur  under  my  amendment.  The  15-  status.  $100,000    a    year.    Clearly,    then,    the 

percent  rate  would  be  replaced  by  a  In  the  committee  bill,  the  top  mar-  overwhelming  majority  of  small  busi- 

14-percent  rate  and  the  phaseouts  of  ginal  rate  for  a  family  of  four  is  32.4  ness  men  and  women  would  receive 

the  lower  tax  rate  and  the  personal  percent.  Thus,  the  true  comparison,  more  tax  relief  under  my  amendment 

exemption   would    be    replaced    by    a  the  valid  comparison  is  between  the  than  they  would  under  the  committee 

third  rate  at  35  percent.  top  marginal  rates  of  50  percent  under  bill. 

The  phaseouts  are  the  contradictory  current  law  and  32.4  percent  under  the  Small  businesses  would  also  enjoy  a 
result  of  a  needlessly  complicated  way  committee  bill.  lower  tax  burden  under  my  amend- 
of  trying  to  ensure  that  high-income  The  political  necessity  of  insisting  ment  compared  to  the  tax  burden  that 
people  pay  a  fairer  share  of  the  total  that  the  top  rate  in  the  bill  does  not  the  committee  bill  would  impose  on 
tax  burden.  The  phaseouts  of  the  15-  exceed  27  percent  has  forced  its  sup-  large  corporations.  A  small  business- 
percent  rate  and  the  personal  exemp-  porters  to  make  this  comparison  man  who  makes  a  profit  of  $100,000 
tion  were  necessary  because  the  au-  which  is  inaccurate  and  misleading,  and  files  a  joint  return  with  a  stand- 
thors  of  the  bill  tried  to  achieve  two  That  may  explain  the  necessity  for  ard  deduction  would  owe  a  tax  of 
objectives  which  are  mutually  exclu-  doing  so  but  it  does  not  justify  it.  $24,290  under  my  amendment.  In  con- 
sive:  The  first  is  to  maintain  the  fie-  There  is  a  more  simple  and  more  ef-  trast,  the  large  corporation  that  com- 
tion  of  a  top  rate  of  27  percent,  be-  fective  way  to  ensure  the  fair  result  petes  with  the  small  businessman 
cause  that  has  enormous  political  that  the  committee  was  seeking  when  would  owe  a  tax  of  $33,000  on  the 
appeal.  The  second  is  to  prevent  the  it  wrote  in  the  recapture  provisions  of  same  net  income. 

bill  from  being  so  disproportionately  the  lower  rate  and  the  personal  ex-  Under  my  amendment,  an  individual 

favorable  to  the  wealthy,  in  compari-  emption.  That  is  to  go  back  to  what  operating  a  small  business  would  not 


June  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


14329 


reach  an  effective  tax  rate  as  high  as 
the  large  corporation  until  his  Income 
exceeded  $395,500.  At  that  point,  of 
course,  most  businesses  would  be  oper- 
ating in  corporate  form  and  be  subject 
to  the  corporate  tax  provisions  of  the 
law. 

I  say  to  my  colleagues  before  we  fi- 
nally vote,  let  us  look  closely  at  what 
this  bill  does.  Over  the  next  5  years.  It 
shifts  $100  billion  in  taxes  from  indi- 
viduals to  corporations  and  raises  $50 
billion  more  by  eliminating  deductions 
and  shelters  of  various  kinds.  But  it  is 
revenue  neutral  overall.  That  is,  it  will 
not  raise  more  money  than  the  cur- 
rent system  raises. 

What  that  means,  of  course,  Is  that 
middle-income  taxpayers— the  working 
people  whose  taxes  are  withheld  from 
their  paychecks,  the  working  men  and 
women  who  cannot  and  do  not  take 
tax-deductible  lunches  or  attend  tax- 
deductible  seminars  In  far-away 
places— those  middle-class  Americans 
have  been  among  those  paying  this 
$150  billion  In  the  form  of  higher 
taxes  to  make  up  for  nonpayers  In  the 
corporate  and  Individual  high-Income 
groups. 

So  the  bill  raises  billions  by  closing 
tax  shelters.  But  then  It  gives  that  rev- 
enue, and  more,  back  to  those  with  In- 
comes over  $75,000  a  year,  thus  rati- 
fying the  effect  of  the  current  system 
If  not  the  form. 

That  makes  no  sense.  It  is  not  fair. 
It  Is  not  good  tax  policy.  It  does  not 
give  working  people  the  tax  cut  they 
need  and  deserve. 

How  does  the  bill  do  this?  First  and 
foremost,  It  prevents  the  use  of  special 
provisions  In  the  tax  laws  to  lower  the 
taxes  owed  on  unrelated  Income. 

In  Its  first  full  year,  the  bill  will 
grant  $28.5  billion  in  tax  relief  to  Indi- 
viduals. That  sum  will  permit  an  aver- 
age reduction  of  tax  liability  of  $215 
for  all  taxpayers.  But  that  average 
hides  some  very  big  differences  In  tax 
relief  for  different  taxpayers. 

It  does  not  reveal,  for  example,  that 
families,  earning  between  $30,000  and 
$40,000  will  get  an  average  cut  of  $129. 
It  does  not  reveal  that  someone  earn- 
ing $480,000  a  year  and  currently 
paying  at  a  31-percent  rate  will  get  a 
tax  cut  of  $36,000.  It  does  not  show 
that  359.000  very  wealthy  Americans 
will  receive  a  real  bonanza  with  an  av- 
erage cut  of  nearly  $53,000. 

The  tax  preferences  and  special 
treatments  which  this  bill  rightly  re- 
peals were  not  created  to  give  a  tax 
break  to  high-Income  persons.  They 
were  created  to  encourage  certain 
kinds  of  Investment,  just  as  the  home 
mortgage  Interest  deduction  exists  for 
the  purpose  of  encouraging  wide- 
spread homeownershlp. 

Over  the  years.  Congresses  have 
tried  to  devise  ways  to  encourage 
people  to  Invest  their  money  voluntar- 
ily for  what  were  believed  to  be  desira- 
ble purposes.  In  the  hope  that  private 


spending  and  private  Initiative  would 
serve  larger  national  goals  more  effi- 
ciently than  direct  Government 
action. 

So  Congresses  have  granted  special 
tax  treatment  for  investments  In  low- 
income  housing,  for  donations  to  pri- 
vate charitable  Institutions,  for  dona- 
tions to  Institutions  of  higher  educa- 
tion, and  a  wide  variety  of  similar  pur- 
poses. But  all  of  these  were  meant  to 
benefit  the  Nation.  Although  it  may 
have  become  the  effect.  It  was  not  the 
Intent  to  give  a  tax  break  to  the 
wealthy.  That  was  not  the  purpose  of 
these  various  deductions  and  prefer- 
ences. 

D  1210 

Now  It  has  become  obvious  that 
these  preferences  do  not  all  work  as 
Intended  and  they  are  now  being  re- 
pealed. They  too  often  become  simply 
ways  to  avoid  taxes. 

So  It  Is  right  and  logical  to  repeal 
them.  But  it  is  not  right  and  logical  to 
say  that  repealing  them  somehow  pun- 
ishes the  wealthy  unfairly,  so  unfairly 
that  they  must  be  given  even  more 
benefits. 

So  It  Is  right  and  logical  to  say  that 
high-Income  people  who  have  paid 
their  fair  share  of  taxes,  who  have  not 
used  tax  loopholes— and  that  Is  the 
majority  of  those  persons— deserve 
relief  from  high  rates.  My  amendment 
would  give  them  relief.  Nobody  is  talk- 
ing about  raising  tax  rates.  I  favor  re- 
ducing tax  rates.  My  amendment 
would  cut  the  top  marginal  tax  rate 
from  50  percent  to  35  percent. 

That  Is  a  one-third  reduction  In  the 
top  rate.  It  Is  what  President  Reagan 
proposed  to  do.  So  by  no  stretch  of  the 
imagination  is  It  a  radical  or  a  punitive 
or  an  unfair  proposal.  In  fact,  it  gives 
the  wealthy  a  much  bigger  tax  cut 
than  working  people  got  in  the  1981 
tax  cut. 

It  does  not  give  those  with  the  high- 
est Incomes  as  big  a  cut  as  does  the 
committee  bill.  That  is  one  difference. 
The  other  is  that  my  amendment  gives 
twice  as  much  tax  relief  to  middle- 
Income  taxpayers  as  does  the  commit- 
tee bill. 

If,  as  I  believe  and  has  been  said 
many  times,  the  bargain  struck  by  this 
bill  Is  to  exchange  deductions  for 
lower  rates,  then  we  should  remember 
that  the  rich  are  not  the  only  ones 
whose  deductions  are  eliminated  in 
this  bill. 

The  State  sales  tax  deduction  and 
the  deduction  of  Interest  on  consumer 
and  auto  loans  are  eliminated  by  this 
bill.  The  IRA  deduction  and  the  medi- 
cal deduction  are  both  sharply  cur- 
tailed. These  are  deductions  Important 
to  middle-Income  taxpayers.  But  the 
bill  cuts  them  back,  along  with  the 
shelters  that  gave  a  tax  advantage  to 
the  wealthy. 

The  money  raised  by  eliminating 
these  deductions  comes  from  middle- 


income  families  as  well  as  from  the 
wealthy.  The  bill,  however,  gives  a  dis- 
proportionate share  of  it  back  to  the 
wealthy,  and  too  little  of  It  back  to 
those  In  the  middle  class. 

The  bill  Is  advertised  as  asking 
people  to  give  up  the  deductions  they 
use  so  everyone  can  pay  less.  It  is  ad- 
vertised as  getting  rid  of  special  Inter- 
est loopholes  that  favor  some  taxpay- 
ers above  others.  It  is  advertised  as 
fair  tax  reform. 
But  as  it  stands,  it  Is  only  partly  fair. 
My  amendment  would  complete  the 
unfinished  work  of  the  committee.  It 
would  make  the  bill  fair  to  the  middle 
class.  Then  it  would  truly  be  tax 
reform. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.   BYRD.  Will   the  distinguished 
Senator  yield? 

Mr.   MITCHELL.   Yes:   I   yield   the 
floor. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  MITCHELL.  Yes. 
Mr.  BYRD.  Mr.  President.  1  compli- 
ment the  dLstlnguished  Senator,  who 
is  a  member  of  the  Finance  Commit- 
tee, on  his  very  erudite  and  cogent 
presentation  of  his  amendment  here 
today. 

I  compliment  the  committee,  which 
voted  out  the  bill  by  a  vote  of  20  to 
nothing.  It  is  a  good  bill.  It  reverses 
the  trend,  that  we  have  known  for  all 
too  long,  of  placing  the  burden  of  the 
paying  of  taxes,  the  heavy  burden,  on 
the  middle  class.  That  is  the  class  that 
hsis  borne  the  lion's  share  of  the  tax 
burden. 

The  bill  also  makes  some  very  long 
overdue  improvements  in  the  Tax 
Code.  And  the  bill  moves  toward  a 
greater  fairness  in  its  treatment  of  the 
middle  class  and  the  lower  Income 
groups.  Six  million  taxpayers  have 
been  dropped  from  the  tax  roles.  So 
this  is  a  good  bill.  The  American 
people  sec  it  as  tax  reform.  And  It  Is 
tax  reform. 

I  compliment  the  members  of  the 
committee  and  the  managers  on  both 
sides  for  the  skill  and  very  profession- 
al handling  of  the  bill  In  the  commit- 
tee and  on  the  floor.  They  are  all  to  be 
highly  commended.  The  bill  does  move 
us  far  in  the  direction  of  greater  fair- 
ness. 

But  I  see  in  the  distinguished  Sena- 
tor's amendment  a  step  that  is  being 
taken  that  I  think  Is  needed.  It  moves 
us  in  the  direction  of  even  greater  fair- 
ness toward  the  middle  class.  It  would 
make  a  good  bill  a  better  bill. 

Mr.  President,  I  have  listened  to  the 
distinguished  Senator  as  he  has  ex- 
plained his  amendment.  I  commend 
him  on  the  dedication  and  the  sense  of 
purpose  that  is  shown  here.  It  Is  obvi- 
ous that  he  has  spent  hours  and  hours 
in  the  preparation  of  this  amendment 
and  in  preparing  for  the  explanation 
of  it  on  this  floor. 
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I  ask  unanimous  consent  that  I  may 
be  added  as  a  cosponsor  of  the  amend- 
ment. As  I  have  listened  to  the  distin- 
guished Senator— and  I  have  studied 
his  amendment  before  today,  and  have 
looked  with  considerable  favor  on  it— I 
do  not  think  it  takes  anything  away 
from  the  work  of  the  committee.  The 
committee  has  done  a  good  job.  But 
the  bill  is  not  perfect,  and  I  do  believe 
that  this  amendment  is  needed  to 
ensure  more  fairness  to  the  middle 
class  in  this  country,  which  I  believe 
has  been  long  overdue.  It  is  a  fairer 
tax  break  for  middle  America.  And  for 
that  reason,  I  ask  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator's  name  will 
be  added  as  a  cosponsor. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  the  distinguished 
Senator  from  Maine  for  a  very  power- 
ful, reasoned,  and  cogent  presentation 
of  a  very  important,  in  fact,  funda- 
mental aspect  of  this  bill.  What  the 
Senator  from  Maine  has  outlined  very 
skillfully  is  the  distribution  of  the  tax 
benefits  contained  in  the  committee 
bill. 

Now  the  committee  bill  seeks  to  do 
some  worthwhile  things,  but  in  the 
course  of  closing  a  number  of  tax  loop- 
holes and  then  redistributing  the  reve- 
nue, the  committee  bill  is  too  heavily 
weighted  toward  a  tax  break  for  those 
with  very  large  incomes— in  particular, 
above  $200,000  a  year— and  too  little 
weighted  toward  the  middle  class, 
people  between  $20,000  and  $50,000  of 
income. 

In  fact,  some  people  above  $200,000 
will  receive  a  tax  cut  in  an  amount 
larger  than  middle-class  incomes.  In 
other  words,  the  tax  cut  provided 
under  this  bill  for  people  at  the  upper 
end  of  the  scale  in  amount  will  be 
larger  than  the  total  income  of  people 
in  the  $20,000  to  $50,000  range. 

I  agree  with  the  Senator  from  Maine 
that  that  is  not  a  fair  allocation  of  the 
tax  relief  provided  for  in  this  legisla- 
tion and  that  it  makes  sense  to  shift 
the  distribution  in  a  more  advanta- 
geous way  for  middle-income  people. 

As  I  understand  it,  that  does  not 
mean  that  wealthy  people  who  have 
not  been  taking  advantage  of  shelters 
will  not  get  a  tax  cut.  And  I  ask  the 
Senator  from  Maine,  is  that  not  cor- 
rect? 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  They  will  only  re- 
ceive a  tax  cut  somewhat  less  in  its 
magnitude.  As  I  understand  the  fig- 
ures, the  average  would  be,  instead  of 
$53,000  in  a  tax  cut,  $35,000. 

Mr.  MITCHELL.  $53,000  is  a  precise 
figure.  The  $35,000  is  a  rough  esti- 
mate. We  have  not  been  able  to  get  a 


precise  estimate  on  this.  It  will  still  be 
very  substantial,  but  it  will  be  less 
than  $53,000. 

Mr.  SARBANES.  So  that,  in  part, 
you  still  have  a  large  tax  cut  for  high- 
income  people  who  have  not  been 
sheltering  their  income. 

The  second  thing  the  Senator's 
amendment  would  do,  is,  of  course,  for 
those  who  have  been  sheltering  their 
income,  who  would  pay  something  of  a 
tax  increase  under  the  committee  bill, 
they  will  pay  a  somewhat  larger  tax 
increase  under  this  proposal. 

The  consequence  of  doing  this  is  to 
provide  significant  improvements  in 
the  tax  relief  for  middle-income 
people,  as  I  understand  it,  particularly 
for  those  in  the  range  of  $30,000  to 
$40,000.  And  I  ask  the  distinguished 
Senator  from  Maine,  in  this  effort  to 
benefit  the  middle  class,  what  range  of 
incomes  is  it  that  will  be  the  principal 
beneficiaries? 
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Mr.  MITCHELL.  The  income  class 
$30,000  to  $40,000  is  the  category 
which  fares  the  worst  under  the  com- 
mittee bill  with  an  increase  in  percent- 
age terms  in  after-tax  take-home  pay 
of  four-tenths  of  1  percent.  That  is  the 
lowest  of  any  income  category  of  all, 
as  this  chart,  wh>ch  is  entitled  "Per- 
centage IncreE-'je  in  Take-Home  Pay" 
demonstrates.  As  the  Senator  will 
note,  the  one  in  red  is  the  category 
$30,000  to  $40,000.  That  is  an  increase 
of  four-tenths  of  1  percent  in  take- 
home  pay.  By  contrast,  the  group  in 
the  $200,000  and  above  category  re- 
ceives an  increase  of  1.4  percent, 
which  is  more  than  three  times  as 
large  in  percentage  terms,  and  of 
course  in  dollar  terms  it  is  very  much 
larger. 

Mr.  SARBANES.  If  the  Senator  will 
yield  for  a  question  about  that  chart, 
because  I  know  it  is  going  to  be  con- 
tended that  the  wealthy  pay  large 
amounts  in  taxes.  Therefore,  when 
they  get  a  tax  cut,  the  dollar  amount 
of  that  cut  will  be  large  so  that  if  you 
are  using  dollar  figures  to  make  the 
comparison,  somehow  it  is  thrown  out 
of  proper  balance  or  proportion  be- 
cause the  wealthy  to  begin  with,  if  in 
fact  they  pay  taxes  at  any  significant 
amount— and  some  do  not,  of  course- 
may  pay  a  large  amount.  But  this 
chart  deals  with  percentages,  as  I  un- 
derstand it. 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  What  that  chart 
shows,  as  I  perceive  it,  is  that  people 
with  incomes  above  $200,000  a  year 
under  the  bill  as  before  us  from  the 
committee  will  in  fact  receive  the  larg- 
est percentage  increase  in  take-home 
pay. 

Mr.  MITCHELL.  That  is  correct; 
equaled  only  by  the  category  $10,000 
to  $20,000,  which  is  approximately  1.4 
percent  as  well.  Every  other  income 


category,  as  this  chart  demonstrates, 
has  a  smaller  percentage  increase  in 
take-home  pay. 

Mr.  SARBANES.  And  the  people  be- 
tween $30,000  and  $40,000  which  is  ap- 
proximately the  median  income,  or 
perhaps  just  above  the  median  income 
in  this  country— the  median  income 
being  that  income  at  which  50  percent 
of  the  population  is  belbw  and  50  per- 
cent is  above.  So  we  are  really  talking 
now  right  in  the  middle  of  the  middle 
class.  And  that  group  receives  what? 
What  is  the  figure?  They  really  are 
less  than  half  of  virtually  any  other 
income  class,  and  clearly  about  one- 
third  to  one-fourth  of  what  the  upper 
income  people  are  receiving. 

Mr.  MITCHELL.  In  that  income  cat- 
egory, I  want  to  emphasize  that  this  is 
family  income.  Many  people  in  this 
category  are  families  with  two  spouses 
working  earning  an  average  $30,000  or 
$40,000.  They  will  receive  an  increase 
in  take-home  pay  in  percentage  terms 
of  four-tenths  of  1  percent.  In  dollar 
terms  in  that  category  there  will  be  an 
average  tax  cut  of  $129.  Some  of  them 
will  experience  tax  increases.  Others 
will  receive  reductions  greater  than 
$129  but  not  greater  than  $186.  When 
the  entire  category  is  combined  the 
net  effect  on  all  will  be  an  average  tax 
cut  of  $129  which  represents  a  four- 
tenths  of  1  percent  increase  in  take- 
home  pay. 

Mr.  SARBANES.  What  is  the  per- 
centage of  the  people  in  excess  of 
$200,000? 

Mr.  MITCHELL.  That  is  a  1.4-per- 
cent increase  in  take-home  pay.  and 
that  is  more  than  three  times  as 
much. 

Mr.  SARBANES.  Three-and-a-half 
times  the  $30,000  to  $40,000  figure. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  SARBANES.  What  is  the  figure 
for  the  $20,000  to  $30,000  and  the 
$40,000  to  $50,000  on  either  side  of 
that? 

Mr.  MITCHELL.  The  $20,000  to 
$30,000  is  approximately  nine-tenths 
of  1  percent  and  the  $40,000  to  $50,000 
is  approximately  nine-tenths  of  1  per- 
cent as  is  $75,000  to  $100,000. 

Mr.  SARBANES.  So  the  people 
above  $200,000  a  year  receive  an  in- 
crease 50  percent  more  in  take-home 
pay  than  the  people  $20,000  to 
$30,000,  $40,000  to  $50,000  or  $75,000 
to  $100,000. 

Mr.  MITCHELL.  And  zero  to  $10,000 
as  well  in  percentage  terms. 

Mr.  SARBANES.  Mr.  President.  I 
think  this  chart,  and  this  exchange 
once  again  underscores  a  very  impor- 
tant point  which  the  very  able  Senator 
from  Maine  has  made  to  this  body; 
that  is.  that  the  way  the  tax  relief  has 
been  distributed  under  the  bill,  a  dis- 
proportionate share  of  that  is  going  to 
people  with  incomes  above  $200,000— 
in  other  words,  the  wealthiest  people 
at  the  expense,  in  effect,  of  middle- 


income  people.  And  the  thrust  of  the 
Senator's  amendment,  which  I  very 
strongly  support,  is  to  allocate  this  dis- 
tribution in  such  a  way  that  the 
middle-income  people  will  receive  a 
larger  share  of  tax  relief  provided  by 
this  legislation. 

The  Senator's  amendment— and  I 
ask  the  Senator— preserves  the  efforts 
in  the  committee  bill  to  close  out  loop- 
holes and  to  eliminate  tax  shelters; 
does  it  not? 

Mr.  MITCHELL.  Indeed,  it  does.  As 
a  member  of  the  committee  who 
worked  with  the  chairman,  whom  I 
previously  commended  for  that  effort, 
I  supported  those  provisions,  do  sup- 
port them,  and  do  not  intend  to 
change  them. 

Will  the  Senator  permit  me  to  make 
an  additional  comment  because  I  have 
just  received  additional  tables  from 
the  Joint  Tax  Committee  which  fur- 


ther support  the  point  that  I  have 
been  making  this  morning.  I  just  re- 
ceived three  additional  tables.  Let  me, 
if  I  may,  if  the  Senator  will  permit  me. 
make  reference  to  them,  and  I  will  ask 
unanimous  consent  that  they  will  be 
inserted  in  the  Record.  Two  of  them 
show  the  distribution  of  the  Finance 
Committee  bill,  and  my  amendment 
on  taxpayers  with  tax  shelters  losses 
and  those  without  tax  shelter  losses. 

I  requested  this  information  to  show 
that  my  amendment  will  still  provide 
relief  to  the  highest  Income  persons 
who  have  not  sheltered  their  income 
in  the  past.  My  amendment  will,  in 
effect,  give  them  a  3.5-percent  reduc- 
tion in  taxes. 

When  I  got  this  information,  I  was  a 
little  surprised  by  some  of  the  figures 
that  were  revealed. 

For  example,  as  I  said  earlier,  be- 
tween half  and  two-thirds  of  the  tax- 


payers with  incomes  over  $200,000 
have  not  sheltered  their  Income  and 
have  not  extensively  sheltered  Income 
in  the  past.  Of  these  individuals,  just 
over  400.000  of  them  will  receive  a  tax 
reduction  In  their  tax  liability  of 
almost  11  percent.  When  we  compare 
these  high-income  individuals  without 
tax  shelters,  when  we  compare  them 
to  other  Income  groups.  It  Is  interest- 
ing that  the  above  $200,000  group  will 
receive  a  larger  percentage  tax  cut 
than  all  other  income  groups  between 
$20,000  and  $200,000.  That  is  one  of 
the  effects  as  demonstrated  by  these 
two  tables  which  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


DISTRIBUTION  OF  RETURNS  AND  TAX  LIABILITY  FOR  TAXPAYERS  WITH  AND  WITHOUT  PASSIVE  LOSSES  UNDER  THE  SENATE  FINANCE  COMMIHEE  BILL,  1988 
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Mr.  MITCHELL.  I  also  received  just 
this  morning  an  additional  table  from 
the  Joint  Tax  Committee,  and  this 
produces  more  information  demon- 
strating that  the  highest  income  earn- 
ers will  receive  disproportionate  tax 
cuts  under  this  bill,  and  this  table 
measures  the  percentage  change  in 
Federal  income  and  Social  Security 
tax  liability.  This  information  shows 


Federal  Social  Security  payments  and 
Federal  income  tax  payments.  It 
shows  measured  by  that  standard  that 
the  income  group  over  $200,000  will  on 
average  receive  a  tax  cut  under  the 
committee  bill  of  4.4  percent.  That  Is  a 
higher  percentage  tax  cut  than  any 
other  income  group  between  $30,000 
and  $200,000. 


That  bears  repeating.  If  you  include 
the  effect  of  Federal  Social  Security 
tax  payments,  every  income  group 
from  $30,000  up  to  $200,000  will  re- 
ceive a  smaller  percentage  tax  cut 
than  those  persons  with  Incomes  over 
$200,000. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  this  table  be  printed  in  the 
Record  at  this  point 
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There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DISTRIBUTIONAL  INFORMATION  FOR  THE  COMMinEE  BILL 
AND  POSSIBLE  AMENDMENT 
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Mr.  MITCHELL.  These  merely  add 
to  the  overwhelming  evidence  which 
demonstrates  beyond  any  doubt  that 
this  bill  is  a  lot  for  the  poor,  a  lot  for 
the  rich,  and  little  for  the  middle 
class.  My  amendment  has  one  purpose 
and  one  purpose  only;  that  is,  to  give 
tax  relief  to  the  middle  class  of  Amer- 
ica who  most  need  it,  most  deserves  it, 
and  does  not  get  it  under  the  commit- 
tee bill. 

Mr.  SARBANES.  Will  the  Senator 
yield  further?  I  think  the  tables  to 
which  the  Senator  has  just  made  ref- 
erence which  I  just  received  copies  of 
are  extremely  important  in  making 
the  case  which  the  Senator  presented 
to  his  colleagues  this  morning. 

As  I  understand  it,  under  the  com- 
mittee bill  taxpayers  with  passive 
losses— in  other  words,  those  taxpay- 
ers who  have  been  taking  advantage  of 
various  shelters— above  $200,000,  will 
pay  an  increase  in  taxes  of  7.1  percent. 
But  this  increase  is  less  than  will  be 
paid  by  any  taxpayer  with  incomes 
above  $20,000  to  $200,000  who  has 
been  using  passive  losses.  In  other 
words,  the  people  at  the  very  top  get 
the  maximum  percentage  advantage. 
Also  with  respect  to  those  taxpayers 
who  have  been  not  taking  passive 
losses,  in  other  words,  they  are  going 
to  receive  a  tax  cut.  The  committee 
bill  would  give  those  above  $200,000 
10  V2  percent  of  percentage  cut  while 
people  at  $30,000  to  $40,000  will  get 
only  5.9  percent;  people  from  $40,000 
to  $50,000,  7.3  percent;  $50,000  to 
$75,000,  5.6  percent;  $75,000  to 
$100,000,  6.8  percent. 
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Someone  has  to  explain  to  me  why  it 
is  sensible,  reasonable,  fair,  to  give  a 
larger  percentage  cut.  I  am  not  talking 
now  about  dollar  amount;  I  am  talking 
about  percentage  cut— to  give  a  larger 
percentage  cut  to  the  people  above 
$200,000  a  year  than  those  between 


$20,000  and  $40,000  a  year.  Why 
should  people  above  $200,000  a  year 
get  a  percentage  cut  of  10.5  and  fami- 
lies with  incomes  between  $30,000  and 
$40,000  a  year  get  a  percentage  cut  of 
5.9  percent? 

The  amendment  of  the  Senator  from 
Maine  would  alter  this  distribution. 
He  would  still  get  a  percentage  cut, 
the  taxpayer  above  $200,000,  who  was 
not  taking  advantage  of  tax  loopholes. 
They  would  get  a  3.5-percent  cut,  but 
people  between  $30,000  and  $40,000 
would  get  an  11.2-percent  cut. 

We  can  deal  with  other  income  class- 
es as  well,  but  I  want  to  focus  just  on 
those  two  in  order  to  draw  the  sharp 
difference  between  the  committee  bill 
and  the  amendment  of  the  Senator 
from  Maine. 

Under  the  committee  bill,  a  family 
earning  between  $30,000  and  $40,000, 
not  taking  advantage  of  passive  losses, 
will  get  a  cut  of  5.9  percent. 

I  hope  the  Senator  from  Maine  will 
follow  me  as  I  go  through  these  fig- 
ures to  make  sure  that  they  are  accu- 
rately presented. 

This  Ls  under  the  committee  bill 
which  we  are  seeking  to  amend. 

A  family  of  $30,000  to  $40,000  not 
taking  advantage  of  these  passive 
losses  would  get  a  tax  cut  of  5.9  per- 
cent in  percentage  terms. 

A  taxpayer  over  $200,000  a  year  gets 
a  cut  of  10.5  percent,  almost  double  in 
percentage  terms  the  cut  received  by 
the  middle-income  family  with  $30,000 
to  $40,000. 

Under  the  amendment  of  the  Sena- 
tor from  Maine,  which  redistributes 
the  way  the  tax  relief  is  provided— it 
maintains  the  other  aspects  of  the  bill 
but  redistributes— the  middle-income 
family  at  $30,000  to  $40,000  would  re- 
ceive a  tax  cut  of  11.2  percent,  and 
those  taxpayers  without  passive  losses, 
with  incomes  above  $200,000,  would  re- 
ceive a  tax  cut  of  3.5  percent. 

I  submit  it  is  far  more  equitable.  It 
makes  better  tax  policy.  It  is  a  more 
reasonable  social  policy.  The  middle- 
income  families  at  $30,000  to  $40,000 
should  get  the  11.2  percent  cut  and 
people  above  $200,000  a  3.5-percent 
cut.  They  are  still  getting  a  cut.  That 
is  the  amendment  of  the  Senator  from 
Maine. 

The  committee  arrangement  skews 
it  the  other  way  and,  in  fact,  turns  it 
on  its  head,  gives  the  $30,000  to 
$40,000  people  a  5.9-percent  cut  and 
those  above  $200,000  a  year  almost 
double  that  at  10.5  percent. 

I  did  not  contrast  in  percentage 
terms,  let  alone  the  absolute  dollar  fig- 
ures that  the  Senator  made  reference 
to  earlier,  in  which  people  above 
$200,000  will  get  a  tax  cut  which  in 
dollar  amount  is  larger  than  the 
income  of  middle-class  people.  I  just 
dealt  with  the  percentage  terms.  I 
commend  the  Senator  from  Maine  and 
strongly  support  the  amendment. 

Mr.  SASSER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President.  I  wish 
to  lend  my  strong  support  to  the 
amendment  of  the  distinguished  Sena- 
tor from  Maine. 

This  amendment  goes  far  in  spread- 
ing the  benefits  of  tax  reform  to 
America's  middle-income  earners.  It 
goes  without  saying  that  the  efforts 
that  went  into  the  Finance  Committee 
proposal  are  generally  applauded,  but 
the  committee  proposal  falls  short  on 
an  important  aspect  of  tax  reform; 
providing  the  maximum  amount  of  tax 
relief  possible  to  middle-income  Amer- 
icans. 

It  has  been  stated  this  morning  on 
the  Senate  floor  that  the  Finance 
Committee  proposal  provides  what  can 
be  viewed  as  an  unfair  windfall  for 
wealthy  Americans.  Nearly  25  percent 
of  the  tax  cuts  in  the  Finance  Com- 
mittee proposal  go  to  persons  earning 
more  than  $100,000.  Indeed,  taxpayers 
earning  in  excess  of  $200,000,  as  has 
been  stated,  would  receive  over  16  per- 
cent of  the  individual  tax  cuts  provid- 
ed by  the  committee  proposal.  Yet  in- 
dividuals in  the  $200,000  plus  income 
group  account  for  only  0.7  of  1  percent 
of  all  the  tax  returns  filed  with  the  In- 
ternal Revenue  Service. 

In  addition  to  receiving  a  dispropor- 
tionate share  of  tax  cuts,  these  high- 
income  earners  receive  tax  benefits  of 
far  greater  value  than  middle-income 
earners.  Those  earning  more  than 
$200,000  would  receive  an  average  tax 
cut  of  4.7  percent.  That  is  almost  a  5- 
percent  tax  cut  for  those  earning  more 
than  $200,000. 

This  may  not  seem  like  much  of  a 
tax  cut.  but  it  adds  up  to  a  very  sub- 
stantial savings  for  the  upper-income 
taxpayers  making  over  $200,000,  or,  as 
some  would  say.  a  very  substantial  tax 
savings  for  wealthy  Americans. 

The  Finance  Committee  proposal  is 
likely  to  save  those  earning  over 
$200,000  an  average  of  nearly  $6,000  in 
taxes  compared  to  present  law. 

What  happens  to  middle-income 
Americans  at  the  same  time? 

Well,  the  savings  that  middle-income 
taxpayers  realize  pale  in  comparison 
to  what  their  richer  brethren  receive. 

Under  the  bill  proposed  by  the  com- 
mittee, the  $30,000  to  $40,000  income 
group  receives  only  a  $129  tax  cut. 

Even  more  startling  is  the  huge 
windfall  extended  to  some  high- 
income  earners  under  the  committee 
proposal. 

I  think  we  all  applaud  the  closing  of 
loopholes  which  takes  place  in  the 
committee  bill.  This  is  highly  com- 
mendable. But  the  committee's  pro- 
posals do  not  go  far  enough  to  ensure 
a  more  uniform  effective  tax  rate  for 
high-income  earners. 

The  committee  literally  goes  over- 
board, in  my  judgment,  for  some  high- 
income  earners. 


How  does  this  work?  Presently,  one- 
third  of  those  who  earn  more  than 
$200,000  have  an  effective  tax  rate 
above  30  percent.  The  committee  pro- 
posal establishes  an  average  effective 
tax  rate  for  this  income  group  of 
slightly  over  21  percent. 

So  the  one-third  with  the  above  30 
percent  effective  rate  under  current 
law  would  experience  tax  reductions  of 
at  least  29  percent,  almost  30  percent 
tax  reductions. 

Do  not  misunderstand.  I  do  not  be- 
grudge any  American  a  tax  cut.  But, 
on  the  average,  such  high-income 
earners  would  receive  tax  reductions 
of  $52,000. 
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Quite  clearly  middle-income  families 
come  out  on  the  short  end  of  the  com- 
mittee proposal.  This  is  simply  not 
fair.  We  can  and  must  correct  this  im- 
balance and  provide  greater  tax  relief 
for  middle-income  taxpayers.  As  my 
distinguished  colleague  from  Maine 
[Mr.  MiTCHBXL]  has  pointed  out,  the 
most  equitable  means  of  achieving  this 
goal  Is  with  a  third  tax  rate  for  high 
Income  persons. 

The  Mitchell  amendment  will  pro- 
vide greater  tax  relief  to  all  taxpayers 
who  earn  below  $75,000.  This  group 
represents  more  than  95  percent  of  all 
taxpayers.  Again,  compared  to  the  Fi- 
nance Committee  proposal,  the  Mitch- 
ell amendment  which  I  am  supporting 
today  would  more  than  double  the 
amount  of  tax  relief  going  to  those  In 
the  $30,000-$40,000  Income  group. 

In  short,  Mr.  President,  the  conclu- 
sion is  Inescapable  that  this  amend- 
ment favors  middle-Income  earners. 
This  provision  was  in  both  the  admin- 
istration's original  tax  reform  proposal 
submitted  to  the  House  of  Representa- 
tives and  the  House-passed  tax  reform 
bill.  Both  of  these  tax  reform  propos- 
als contain  a  third  rate  for  high 
Income  Individuals.  This  reflects  a  con- 
scious decision  to  retain  a  high  degree 
of  progressivity  in  our  Tax  Code.  This 
was  a  wise  decision. 

This  reflects  a  taxing  philosophy 
that  has  been  well  settled  in  this  coun- 
try now  for  many  years. 

The  principle  of  a  progressive  tax 
structure  has  been  the  bedrock  on 
which  our  Tax  Code  in  this  country 
rests.  This  is  one  reason  that  people  in 
this  country  have  willingly  come  for- 
ward and  paid  their  taxes.  There  is  no 
doubt  that  If  a  substantial  number  of 
people  in  this  country  decided  that 
they  were  going  to  cheat  on  their 
income  taxes,  they  would  not  get 
caught.  There  is  no  way  the  Internal 
Revenue  Service  has  the  resources  to 
make  sure  that  people  pay  the  amount 
of  taxes  thay  are  obligated  to  pay 
under  the  Tax  Code.  We  rely,  in  the 
United  States,  on  our  citizens'  volun- 
tarily paying  their  taxes. 

What  we  have  seen  over  the  past  few 
years  is  an  erosion  in  this  principle  of 


a  progressive  tax  structure.  Over  the 
last  20  years,  those  taxpayers  with  the 
lowest  Income  levels  saw  ther  overall 
tax  burden  Increase  30  percent.  At  the 
same  time,  our  highest  Income  earn- 
ers, some  one-tenth  of  all  taxpayers, 
saw  their  overall  tax  burden  drop  16 
percent.  No  wonder  the  people  of  this 
country  have  come  to  lose  faith  In  the 
tax  system. 

There  is  no  wonder  that  we  are 
starting  to  see  the  development  of  a 
cash  economy  as  a  means  to  avoid 
paying  taxes. 

While  individual  tax  rates  have 
tended  to  decline  in  recent  years, 
other  taxes  have  increased.  Excise 
taxes  on  tobacco  and  alcohol  have  in- 
creased. Airline  and  telephone  excise 
taxes  have  Increased.  Payroll  taxes 
have  Increased  to  the  point  that  most 
middle-Income  Americans  really  expe- 
rienced no  tax  cut  following  the  great 
tax  cut  bill  of  1981.  What  they  really 
saw  was  a  decrease  In  their  take-home 
pay,  because  what  little  tax  cut  they 
got  was  more  than  eaten  up  in  the  in- 
crease of  the  payroll  tax  or  the  in- 
crease in  their  Social  Security  taxes. 

These  excise  taxes  and  payroll  taxes 
are  highly  regressive  and  they  hit 
hardest  at  middle-Income  earners.  I 
submit  that  we  must  reverse  this  trend 
if  we  are  to  deliver  on  the  real  promise 
of  tax  reform  for  middle-income  earn- 
ers. 

We  have  promised  middle-income 
taxpayers  twice  in  the  last  5  years  that 
they  were  going  to  see  a  reduction  and 
a  substantial  reduction  In  the  taxes 
that  they  pay.  We  had  better  deliver 
on  it,  Mr.  President,  on  this  go-around, 
because  Congress  and  the  administra- 
tion did  not  deliver  on  it  in  1981. 

We  must  ensure  that  tax  reform 
brings  true  tax  relief  to  this  Important 
group  of  taxpayers. 

The  Senator  from  Maine  has  offered 
an  amendment  that  I  think  will  curb  a 
tax  windfall  that  high-Income  earners 
will  enjoy  under  this  bill.  This  amend- 
ment spreads  the  benefits  of  tax 
reform  to  those  most  deserving  of 
such  relief,  middle-income  earners.  It 
is  a  fair  amendment.  It  is  an  amend- 
ment I  urge  my  colleagues  to  support. 
Many  have  come  to  mc  and  have 
said.  "Yes.  I  think  the  Senator  from 
Maine  has  a  commendable  amend- 
ment, one  that  does  help  middle- 
income  taxpayers,"  I  shall  address  my 
remarks  to  the  Senator  from  Maine. 

These  colleagues  say,  "We  are  con- 
cerned about  what  happens  to  small 
business  under  the  Mitchell  amend- 
ment." I  bow  to  no  one  in  my  concern 
about  small  business.  I  have  served  on 
the  Small  Business  Committee  for  a 
number  of  years  in  this  body.  I  think 
small  business  is  the  last  bastion  of 
real  free  enterprise  in  this  country. 
That  is  where  the  real  innovation 
comes  from  these  days  in  the  Ameri- 
can economy,  small  business.  So  I  ad- 


dress this  question  to  my  friend  from 
Maine: 

Just  how  does  small  business  fare 
under  the  Mitchell  amendment?  Is 
there  any  legitimacy  to  the  apprehen- 
sion that  small  business  would  be  un- 
fairly damaged  If  we  placed  a  third 
bracket  on  this  tax  reform  bill,  which 
would  more  fairly  spread  the  tax 
burden  across  the  board  and  more 
fairly  put  it  on  upper-income  taxpay- 
ers? 

Mr.  MITCHELL.  There  Is  no 'basis  to 
that  assertion,  Small  business  will  be 
helped  by  my  amendment.  Small  busi- 
ness men  and  women  will  have  more 
after-tax  dollars  to  put  back  In  their 
business.  As  the  Senator  has  noted, 
my  amendment  provides  Increased  tax 
relief  for  all  income  classes  below 
$75,000.  That  includes  approximately 
95  percent  of  all  taxpayers  and  most 
small  businesses. 

According  to  a  recent  analysis  of  In- 
ternal Revenue  Service  data,  78  per- 
cent of  all  small  businesses  have  net 
Income  of  less  than  $50,000  a  year. 
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Nineteen  percent  of  all  small  busi- 
nesses have  net  income  of  less  than 
$100,000  a  year.  These  are  small  busi- 
nesses which  are  not  Incorporated  or 
are  taxed  as  Individuals.  That  was  the 
Issue  raised  with  respect  to  small  busi- 
ness. 

I  do  want  to  say  that  earlier  in  my 
remarks  I  used  a  figure  of  7,  9,  and  92. 
I  was  Incorrect  because  that  figure  Is 
7,  8,  91.  Not  a  material  difference  but  I 
think  the  record  should  be  clear.  So 
very  clearly  the  overwhelming  majori- 
ty of  small  business  men  and  women 
in  this  country  will  receive  more  tax 
relief  under  my  amendment  than  they 
would  under  the  committee  bill. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Maine. 

I  wish  to  commend  the  Senator  from 
Maine  for  offering  this  very  worth- 
while amendment  today.  I  think  that 
the  amendment  offered  by  the  Sena- 
tor from  Maine  is  critical  if  we  are 
going  to  emerge  from  this  debate  on 
the  Senate  floor  with  a  tax  reform  bill 
that  is  truly  fair  and  equitable  to  all 
taxpayers  and  gives  to  middle-income 
taxpayers  the  relief  and  fairness  and 
equity  to  which  I  think  most  of  my 
colleagues  would  agree  they  are  enti- 
tled. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  rise  to  cosponsor  and  sup- 
port the  Mitchell  amendment.  The  tax 
bill  before  us  purportedly  strives  for 
the  average  American.  On  both  counts 
this  bill  would  be  far  better  if  the 
Mitchell  amendment  were  adopted. 
First,  tax  equity.  I  have  noted  that  the 
distinguished  chairman  of  the  Finance 


14334 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1986 


Committee  is  always  careful  when 
talking  about  how  taxpayers  fare 
under  this  bill  to  say  that  'on  aver- 
age "  people  are  better  off.  He  recog- 
nized that  there  will  be  winners  and 
losers  under  this  bill.  Last  week,  I 
brought  to  the  attention  of  the  Senate 
information  which  was  provided  me  by 
the  Joint  Committee  on  Taxation 
which  raises  serious  questions  about 
how  many  people  may  be  getting  tax 
increases  in  each  income  category  as  a 
result  of  this  bill.  This  information  is 
not  perfect,  we  are  told,  but  it  is  the 
best  information  that  is  available.  It 
also  happens  to  be  the  only  informa- 
tion that  is  available  on  this  point 
from  this  committee.  And  it  provides 
striking  evidence  of  the  need  for  the 
Mitchell  amendment  to  pass  if  the  bill 
before  us  is  to  be  true  to  its  own  goals. 

Here  are  the  estimates.  Twenty-five 
percent  of  the  taxpayers  making  be- 
tween $20,000  and  $30,000  a  year  could 
receive  tax  increases  under  the  com- 
mittee bill.  Their  average  tax  increase 
could  be  about  $340.  Also  based  on  this 
same  information  that  we  received 
from  the  Joint  Tax  Committee,  33  per- 
cent of  the  taxpayers  making  between 
$30,000  and  $40,000  a  year  could  get 
tax  increases  under  this  bill.  Tax  in- 
creases, I  emphasize,  not  tax  cuts.  Tax 
increases  under  this  bill  for  roughly  33 
percent  of  the  taxpayers  between 
$30,000  and  $40,000  a  year.  Their  aver- 
age tax  increase  would  be  about  $525. 

Now.  those  two  narrow  groups  alone 
represent  12  million  American  taxpay- 
ers. That  is  a  starkly  different  picture 
than  what  most  people  have  about  the 
impact  of  this  tax  bill.  I  have  read  re- 
cerlly  about  one  of  our  colleagues  who 
was  talking  about  the  tax  bill  in  his 
home  State  and  after  he  described  it 
he  f.und  that  almost  everybody  raised 
their  hands  in  support  of  the  tax  bill.  I 
wonder  if  the  support  among  those 
people  and  the  public  in  general  would 
be  as  evident  if  the  followup  question 
was  asked:  "How  many  of  you  support 
this  bill  if  there  is  a  chance  that  1  out 
of  3  or  1  out  of  4  of  you  would  actually 
get  a  tax  increase  instead  of  a  tax 
cut?" 

Mr.  President,  while  25  to  33  percent 
of  middle-income  people  could  get  a 
tax  increase  under  this  bill,  the  data 
from  the  joint  committee  indicates 
that  more  than  half  of  the  taxpayers 
making  over  $200,000  will  get  a  tax  cut 
averaging  $52,000. 

Now,  that  is  an  extraordinary  figure 
on  which  we  ought  to  focus.  While 
this  data  indicates  that  from  25  to  33 
percent  of  middle-income  America 
could  get  a  tax  increase  under  this  bill, 
over  half  of  the  wealthiest  among  us, 
those  earning  over  $200,000.  could  get 
a  tax  cut  which  averages  $52,000.  I  am 


wondering  just  how  many  of  the 
people  who  are  clammering  for  the 
passage  of  this  legislation  the  way  it  is 
drafted  would  believe  that  giving  a  tax 
increase  for  a  significant  number  of 
people  who  are  middle-income  Ameri- 
cans at  the  same  time  we  are  giving  a 
huge  tax  cut  to  a  majority  of  the 
wealthiest  among  us  is  equitable  or 
reasonable. 

Now.  some.  Mr.  President,  will  argue 
that  the  data  which  we  received  from 
the  Joint  Tax  Committee  is  shaky. 
They  will  argue  that  the  Joint  Tax 
Committee  stated  that  it  could  not 
stand  behind  that  data.  But  that  data 
is  either  valid  and  therefore  signifi- 
cant and  disturbing  or  there  is  no  valid 
data,  and  that  is  significant  and  dis- 
turbing because  it  would  mean  that  we 
are  legislating  in  the  dark.  It  would 
mean  that  we  do  not  know  how  many 
loose  cannons  there  are  on  the  deck  of 
the  tax  reform  bill.  In  any  event,  as  I 
have  indicated,  it  is  the  only  data  we 
have. 

Mr.  President,  we  have  to  correct 
this  clear  unfairness  to  middle-income 
America.  The  Finance  Committee's 
report  indicates  that  under  the  com- 
mittee bill  the  $20,000  to  $30,000 
income  group  would  receive  8  percent 
of  the  tax  cut  and  the  $30,000  to 
$40,000  income  group  would  receive  5 
percent  of  the  tax  cut.  With  the 
Mitchell  amendment,  this  division 
would  change  from  8  to  13  percent  for 
the  $20,000  to  $30,000  group  and  from 
5  to  10  percent  for  the  $30,000  to 
$40,000  group.  At  the  same  time,  the 
over  $200,000  income  category  would 
receive  an  overall  tax  increase  of  2'/2 
percent  but  those  taxpayers  making 
over  $200,000  a  year  but  who  do  not 
shelter  large  amounts  of  income  would 
still  receive  substantial  tax  cuts  due  to 
the  dropping  of  the  maximum  rate 
from  the  current  50  percent  to  the  35 
percent  in  the  Mitchell  amendment. 

So  the  Mitchell  amendment  will  sig- 
nificantly correct  a  fundamental  in- 
equity in  this  bill,  that  it  increases  the 
taxes  on  a  significant  number  of 
middle-income  taxpayers  at  the  same 
time  that  a  majority  of  the  wealthiest 
taxpayers  may  be  receiving  enormous 
tax  cuts. 

Mr.  President,  just  a  word  on  the  tax 
relief  aspect  of  this  bill.  We  have 
heard  over  and  over  again  that  the 
goal  of  this  bill  is  to  provide  tax  relief 
for  low-income  people  and  to  ease  the 
tax  burden  on  middle-income  folks.  If 
that  is  true,  then  I  find  it  hard  to  be- 
lieve how  the  proponents  of  the  com- 
mittee bill  could  oppose  the  Mitchell 
amendment  because  the  Mitchell 
amendment  does  a  better  job  in 
achieving  those  goals.  It  is  a  better 
deal   for  taxpayers  making  less  than 


$75,000  a  year.  For  example,  the  com- 
mittee bill  cuts  the  average  tax  liabil- 
ity of  taxpayers  making  under  $10,000 
a  year  by  63  percent.  The  Mitchell 
amendment  cuts  their  taxes  by  almost 
72  percent.  The  committee  bill  cuts 
the  average  tax  liability  of  taxpayers 
making  between  $10,000  and  $20,000 
by  20  percent.  The  Mitchell  amend- 
ment cuts  it  by  about  26  percent. 
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As  I  have  indicated  earlier,  the 
Mitchell  amendment  offers  substan- 
tially more  tax  relief  for  middle- 
income  taxpayers  making  between 
$20,000  to  $40,000  a  year  than  does  the 
committee  bill. 

During  the  debate  on  several  of  the 
amendments  last  week,  some  Members 
opposed  those  amendments  on  the 
grounds  that  they  would  reduce  the 
taxes  on  some  upper-income  individ- 
uals and  pay  for  those  tax  reductions 
by  increasing  taxes  on  some  middle- 
income  people.  The  Mitchell  amend- 
ment reflects  these  concerns  for  the 
middle-income  taxpayer. 

Some  have  argued  that  the  Mitchell 
amendment  violates  the  principles  of 
tax  reform.  How?  Does  it  weaken  the 
long  overdue  minimum  tax  on  profita- 
ble corporations  and  wealthy  individ- 
uals? No.  Does  it  stake  tax  rates  too 
high  by  going  to  a  35-percent  maxi- 
mum rate?  Only  if  you  believe  that 
Ronald  Reagan  proposed  rates  too 
high  when  he  authored  a  tax  reform 
plan  with  a  maximum  35-percent  rate. 
Does  it  increase  the  tax  burdens  on 
low-income  taxpayers?  No,  it  reduces 
them  relative  to  the  committee  bill. 
Does  it  reopen  the  many  loopholes 
which  the  committee's  bill  closes?  No; 
it  does  not. 

The  Mitchell  amendment  is  far  more 
consistent  with  the  goals  of  equity 
land  tax  relief  than  the  committee's 
bill  and  for  that  reason  should  be 
adopted. 

I  commend  my  friend  from  Maine 
for  his  amendment.  It  is  thoughtful,  it 
is  moderate,  it  does  not  soak  the  rich 
at  all.  It  does  justice  to  every  Ameri- 
can, be  they  working  people  of  low 
income,  middle  income,  or  the  wealthi- 
est among  us.  It  is  universal  in  its  fair- 
ness and  far  more  fair  to  middle- 
income  America  than  is  the  committee 
bill,  which  disproportionately  hurts 
middle-income  America  compared  to 
the  wealthiest  among  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  taxpayers 
with  increases  and  decreases  in  tax  li- 
aoility  under  H.R.  3838  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  Tennes- 

S66. 

Mr.  GORE.  Mr.  President,  I  should 
like  to  express  my  strong  support  for 
the  Mitchell  amendment,  and  I  com- 
pliment the  Senator  from  Maine  for 
crafting  and  offering  this  amendment. 
It  furthers  our  common  objectives 
during  this  endeavor,  and  I  intend  to 
support  it  very  strongly. 

Mr.  President.  I  believe  in  tax 
reform  for  one  simple  reason— to  make 
the  Federal  Tax  burden  fairer  and 
easier  to  bear  for  the  majority  of 
Americans. 

The  Finance  Committee  bill  is  a 
good  start  in  this  direction.  It  is  much 
simpler  and  more  equitable  than  the 
current  Tax  Code,  and  I  wish  to  add 
my  comments  to  those  which  have 
been  expressed  to  the  chairman  and 
the  ranking  minority  member  and  all 
members  of  the  Finance  Committee 
for  coming  up  with  the  bill  we  have 
before  us.  But  this  bill  can  be  im- 
proved, and  in  one  important  aspect, 
the  bill  has  failed  to  live  up  to  its  goal 
of  fairness  for  all  Americans. 

As  the  proposal  now  stands,  taxpay- 
ers with  an  annual  income  of  $30,000 
to  $40,000  would  receive  less  than  half 
the  amount  of  tax  relief  promised  to 
every  other  income  group.  By  adding  a 
third  tax  bracket  of  35  percent  for 
wealthy  taxpayers,  the  Mitchell 
amendment  would  provide  this  needed 
tax  relief  for  those  who  need  it  most— 
the  middle  class. 

In  our  society,  we  believe  that  every 
person  should  pay  his  or  her  fair 
share,  and  a  progressive  system  is  an 
essential  element  of  this  fairness. 

By  overlooking  the  needs  of  a  sub- 
stantial number  of  middle-income  tax- 
payers, the  Senate  bill  weakens  that 
principle.  Under  the  Finance  Commit- 
tee version,  a  single  person  with  a  tax- 
able income  of  just  $17,600  would  pay 
the  same  rate  as  a  millionaire.  So 
would  a  couple  making  $30,000. 

As  a  result,  the  Finance  bill  would 
give  the  lion's  share,  a  disproportion- 
ate share,  of  tax  relief  to  the  ones  who 
need  it  least.  The  top  one-half  of  1 
percent  of  all  taxpayers  would  receive 
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16  percent  of  the  bill's  tax  cut.  These 
are  the  same  affluent  Americans  who 
have  already  seen  their  tax  burden 
drop  by  16  percent  over  the  past  20 
years— while  taxes  for  lower-  and 
middle-income  earners  have  been 
rising. 

The  standard  argument  in  rebuttal 
of  this  point  is  that  the  upper-income 
groups  will  get  more  absolute  relief  be- 
cause they  are  paying  more  to  begin 
with.  However,  as  the  figures  from  the 
Joint  Tax  Committee  demonstrate, 
this  top  one-half  of  1  percent  will  get 
not  only  more  relief  in  absolute  dollars 
but  also  on  a  percentage  basis.  That  is 
wrong. 

Let  me  repeat:  I  think  this  is  a  great 
bill.  I  intend  to  vote  for  it.  but  it  can 
be  improved,  and  the  pending  amend- 
ment will  be  a  major  improvement  in 
terms  of  tax  equity  and  fairness. 

The  Finance  Committee  bill  offers  a 
historic  opportunity  to  restore  fairness 
to  the  Tax  Code.  However,  as  written, 
the  bill  stops  short  of  its  most  impor- 
tant stated  objective— the  goal  of  fair- 
ness that  has  been  the  driving  force 
behind  the  tax  reform  movement  for 
the  last  2  years.  Without  the  Mitchell 
amendment,  the  middle  class  will  con- 
tinue to  suffer,  receiving  fewer  bene- 
fits from  the  committee  bill  than  any 
other  income  group.  By  supporting 
the  Mitchell  amendment,  we  can 
extend  that  promise  of  fairness  to  all 
Americans,  and  rescue  the  middle  class 
from  an  unfair  share  of  the  tax 
burden. 
Let  me  reiterate  a  few  points: 
First,  this  amendment  does  not  raise 
taxes.  It  reduces  taxes  on  individuals 
from  a  top  rate  of  50  percent  down  to 
35  percent. 

Second,  those  taxpayers  in  high- 
income  brackets  who  have  not  been 
sheltering  income  will  still  receive  a 
tax  reduction  under  this  amendment. 
Those  who  have  been  sheltering  a 
good  deal  of  income  and  would  pay 
higher  taxes  under  the  committee  bill 
will,  under  this  amendment,  pay  some- 
what more  in  taxes  than  they  would 
under  the  committee  bill.  That  is  not 
unfair. 


Third,  under  the  committee  bill, 
those  taxpayers  who  have  not  been 
sheltering  income— at  an  income  level 
of  $200.000-plus— will  get  a  tax  deduc- 
tion of  10.5  percent,  while  the  taxpay- 
ers in  the  middle-income  group  who 
have  not  been  sheltering  income— a 
group  making  between  $30,000  and 
$40,000  per  year— would  get  a  tax  cut 
of  5.9  percent.  The  Mitchell  amend- 
ment reverses  those  two  figures.  In 
other  words,  it  would  give  a  propor- 
tionately higher  reduction  to  middle- 
income  Americans  and  a  proportion- 
ately lower  reduction  to  the  wealthiest 
Americans  who  have  not  been  shelter- 
ing income,  and  an  Increase  on  the 
wealthiest  Americans  who  have  been 
sheltering  a  good  deal  of  income. 

Frankly.  Mr.  President.  I  have 
seldom  seen  an  amendment  offered 
which  has  stronger  arguments  on  the 
merits  going  for  it.  For  Senators  who 
are  interested  in  tax  fairness  and  tax 
equity  and  who  are  interested  in  pass- 
ing a  bill  that  works  and  thai  is  fair, 
the  Mitchell  amendment  is  essential. 

I  am  going  to  be  interested  to  hear 
what  arguments  are  raised  against  it. 
But  the  arguments  in  favor  of  it  are  so 
ovewhelming  that  I  simply  want  lo 
close  by  expressing  the  hope  that  we 
will  not  see  Senators  feel  that  they 
have  to  support  the  committee  bill  no 
matter  what,  even  when  an  amend- 
ment is  proposed  which  clearly  im- 
proves the  bill. 

So  I  want  to  close  by  strongly  urging 
my  colleagues  on  both  sides  of  the 
aisle  to  support  this  amendment,  to 
take  a  good  finance  bill  and  support  it 
substantially  by  improving  its  ability 
to  reach  the  goal  of  tax  fairness  and 
equity. 

D  1310 
Mr.  PACKWOOD.  Mr.  President,  we 
have  heard  lots  of  statistics  thrown 
around  today,  high  income,  low 
income,  absolutely  a  welter  of  slati.s- 
tics  that  I  doubt  anyone  who  is  watch- 
ing this  or  listening,  has  been  able  to 
digest,  so  I  simply  want  to  take  a  very 
few  things  and  try  to  make  them  clear 
so  we  are  not  fooling  ourselves,  let 
alone  the  public. 
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Let  us  not  be  confused  by  the  fact  of 
the  "rates"  and  I  put  that  in  quotes. 

What  the  tax  rate  is.  15  percent,  35 
percent.  45  percent,  100  percent,  is  not 
the  critical  element  in  determining 
how  you  tax  people  or  upon  whom  the 
taxes  fall. 

I  can  give  you  classic  examples  of 
that  in  the  House  bill  and  in  the 
Senate  bill.  The  House  bill,  in  terms  of 
its  corporate  minimum  tax  "rate",  has 
a  25-percent  tax  rate.  It  raises  $8  bil- 
lion. The  Senate  bill  has  a  20-percent 
minimum  tax  corporate  rate  and  it 
raises  $35  billion.  The  rate  is  irrele- 
vant if  you  have  no  base  upon  which 
you  levy  the  tax.  A  100-percent  tax  on 
nothing  is  still  nothing,  and  a  10-per- 
cent tax  on  $100  is  still  $10. 

And  do  not  be  confused  by  those 
people  who  are  going  to  tell  you  that 
they  are  not  going  to  change  the  rates; 
that  they  are  just  going  to  change  the 
break  points.  Here  I  want  to. interject 
to  say  in  fairness  to  my  friend  from 
Maine,  that  he  is  not  attempting  to 
con  anybody  into  saying  he  is  chang- 
ing the  break  points  or  something  like 
that,  and  I  also  want  to  compliment 
him  on  his  fairness  as  we  have  been 
moving  long.  He  was  one  of  the  origi- 
nal core  group  of  Senators  who  sat 
down  with  me.  There  were  only  seven 
of  us  when  we  started  on  this,  and 
from  the  very  day  we  started,  he  indi- 
cated he  was  going  to  present  this 
third-rate  amendment,  the  high-rate 
amendment.  "Third  rate"  has  a  wrong 
connotation.  It  is  an  amendment  for  a 
higher  third  rate. 

He  told  us  all  along  he  was  going  to 
do  it.  He  said.  "I  will  withhold  until  I 
get  to  the  floor.  I  am  going  to  vote  for 
the  bill,  whether  or  not  my  amend- 
ment is  adopted.  I  do  not  think  it  is 
fair  because  it  does  not  tax  the  rich." 

He  has  been  a  gentleman  all  along 
and  has  never  blind-sided  us. 

Senator  Mitchell.  I  appreciate  that 
very,  very  much. 

But  you  want  to  be  careful  of  people 
who  are  going  to  raise  the  rates  if  they 
are  not  going  to  levy  the  tax  on  any- 
thing, and  you  want  to  be  careful  of 
people  who  say,  "I  am  not  going  to 
change  the  rates:  I  am  just  going  to 
change  the  break  points." 

We  had  several  examples  of  that.  A 
break  point  is  simple  where  one  rate 
leaves  off  and  the  next  rate  starts.  For 
example,  let  us  say  you  have  a  15-per- 
cent rate  on  the  first  $20,000  of 
income.  Beyond  that,  you  have  a  27- 
percent  rate  for  income  over  $20,000: 
$20,000  is  the  break  point. 

Well,  you  can  raise  a  lot  more  money 
if  you  simple  say  "We  are  going  to 
change  the  break  point  for  the  27  per- 
cent rate  from  $20,000  to  $10,000.  You 
will  pay  15  percent  on  the  first  $10,000 
and  27  percent  for  anything  over 
that." 

You  have  not  changed  the  rates  but 
you  have  dramatically  increased  the 


quantity  of  taxes  that  you  are  going  to 
collect. 

What  happens  when  we  get  the 
rates— and  again— distinguish  rates 
from  the  amount  of  taxes  you  collect- 
high  enough?  Then  the  rich  claim 
they  are  deterred  from  undertaking 
activities  that  we  regard  as  socially 
useful.  And  because  we  have  the  rates 
so  high,  we  then,  for  one  reason  or  an- 
other, give  into  one  exemption  or  de- 
duction after  another  in  order  to  en- 
courage the  activity  that  we  want  to 
encourage  without  lowering  the  rates. 

Mr.  President,  somehow  the  rich  and 
the  clever  in  the  history  of  this  world 
seem  to  thrive  and  survive,  and  it  does 
not  seem  to  matter  if  it  is  a  left-wing 
government  or  a  right-wing  govern- 
ment, a  Facisist  government  or  a  Com- 
munist government,  or  a  conservative 
government  or  a  liberal  govrnment, 
they  somehow  get  through. 

The  princes  of  privilege  make  it.  The 
Tallyerands  exist  throughout  history. 

My  gosh.  Talleyrand,  born  into 
gentry,  beheads  Louis  XVI,  as  I  recall, 
during  the  French  Revolution— is  that 
not  right,  Senator  Moynihan?— and 
participates  in  the  revolution,  gets  rid 
of  the  king,  joins  the  assembly,  over- 
throws the  government,  and  when  the 
revolution  is  over,  ends  up  serving  as 
the  secretary  of  state  of  Louis  XVII, 
whose  father's  head  he  cut  off,  and  fi- 
nally dies  rich,  as  ambassador  to  Eng- 
land. 

Those  people  have  existed  through- 
out history.  I  am  not  concerned  about 
them.  I  appreciate  them.  But  they  are 
going  to  make  it.  This  bill  is  not  de- 
signed for  those  people. 

What  we  have  tried  to  do  in  this  bill 
is  to  close  the  tax  loopholes  that  allow 
the  very  rich  to  pay  no  taxes  and  allow 
General  Electric  and  General  Dynam- 
ics to  pay  no  taxes.  Then  we  said, 
having  closed  all  those  loopholes,  and 
having  shifted  $100  billion  of  taxes  off 
of  individuals  and  onto  business,  "let 
us  now  lower  the  rates  and  let  us  agree 
that  we  have  first  managed  to  close 
most  of  the  loopholes."  We  have  not 
closed  them  all.  unfortunately,  be- 
cause we  did  not  quite  have  the  votes 
to  close  them  all,  but  we  closed  most 
of  them. 

So  we  are  not  going  to  have  many 
stories  of  1,300  people  making  over 
$200,000  a  year  paying  no  taxes:  Gen- 
eral Electric,  which  had  billions  of  dol- 
lars in  profits,  paid  no  taxes.  Those 
stories  are  gone. 

And  then  we  said,  let  us  put  the 
rates  at  15  percent  and  27  percent,  and 
for  those  people  who  legitimately  earn 
incomes  of  $50,000  or  $75,000,  or 
$100,000  or  $125,000,  we  will  tax  them 
at  27  percent.  These  people  are  earn- 
ing their  money  legitimately.  They  are 
not  earning  it  through  loopholes,  tax 
dodges,  devices,  and  cleverness. 

It  is  interesting  that  Bill  Bradley  is 
the  father  of  the  idea  and  it  was 
Ronald  Reagan.  I  guess,  who  listened 


to  Bill  Bradley  who  said,  "Let's  get 
the  rates  down."  I  sense  a  certain 
"deja  vu"  in  Senator  Mitchell's 
amendment  but  it  is  more  Walter 
Mondale  than  it  is  Bill  Bradley.  It  is 
to  raise  the  rates  on  the  rich. 

Now  the  Senator  from  Maryland, 
Senator  Sarbanes,  in  a  colloquy  with 
the  Senator  from  Maine,  indicated 
when  Senator  Mitchell  concluded: 
"Now,  isn't  it  true  that  you  raised  the 
rates  but  you  have  still  eliminated  the 
loopholes?"  That  is  not  true.  The  big- 
gest loophole  for  the  rich  is  back.  It  is 
capital  gains  now  that  we  put  the 
rates  up  to  35  percent.  That  is  a 
higher  rate  than  most  people  are  will- 
ing to  take  and  still  invest  in  risky  ven- 
tures, providing  so-called  venture  cap- 
ital. So  we  have  brought  the  capital 
gains  differential  back.  It  is  the  big- 
gest single  loophole  for  the  income 
class  above  $200,000.  So  pretty  soon  we 
find  ourselves  chasing  our  tail  around 
the  tree.  We  raise  the  rates,  so  we  are 
going  to  get  the  rich  but  now  that  we 
have  raised  the  rates  high  enough 
that  the  rich  will  not  invest  and  con- 
tribute and  do  the  things  we  want,  we 
are  going  to  give  them  exemptions  so 
they  never  have  to  pay  the  highest 
rate.  Then,  because  the  exemptions 
make  our  income  tax  wrong,  allows  too 
many  people  over  $200,000  to  not  pay 
as  much  taxes  as  we  think  they 
should,  we  raise  the  rates  again  and 
then  we  raise  the  deductions.  This  bill 
has  just  the  opposite  philosophy.  We 
have  tried  to  unscrew  the  corkscrew 
and  bring  everything  down. 

I  will  make  you  this  bet.  Mr.  Presi- 
dent: Those  who  want  .tax  shelters, 
loopholes,  exemptions,  and  privileges 
returned  have  not  given  up  on  this 
bill.  They  may  have  given  up  in  the 
Senate  but  they  are  girding  their  loins 
for  the  conference  with  the  House.  We 
are  going  to  have  arguments  that  we 
must  put  passive  losses  back  in  for 
low-income  housing,  passive  losses  for 
solar  energy,  passive  losses  for  what- 
ever it  may  be,  because  we  will  not  do 
those  things  without  the  tax  benefits 
from  those  losses.  And  those  who 
make  the  investments  in  those 
projects  are  among  the  wealthiest 
people  in  our  Nation. 

When  we  put  this  capital  gains  pro- 
vision back  in,  if  we  do  as  Senator 
Mitchell  has  done,  you  can  be  as- 
sured that  the  benefits  of  the  capital 
gain  provision,  by  and  large,  are  not 
going  to  flow  to  those  who  make 
$10,000  or  less,  or  $20,000  or  less,  or 
$30,000  or  less. 

D  1320 

Now,  a  few  statistics— because,  as 
anyone  knows,  you  have  lies,  damn 
lies,  and  statistics  which  we  always 
use,  and  we  are  all  guilty  of  it— so  just 
to  put  it  in  perspective— which  show 
that  one-half  of  1  percent  of  the  tax- 
payers in  this  Nation  get  16  percent  of 


the  tax  cut.  They  pay  22  percent  of 
the  taxes.  Five  percent,  the  upper  5 
percent,  of  the  taxpayers  in  this  cour.- 
try  get  29  percent  of  the  tax  cut.  They 
pay  46  percent  of  the  taxes. 

Or,  let  me  phrase  it  in  a  slightly  dif- 
ferent way.  If  we  made  no  change  in 
the  law,  just  kept  the  current  law, 
those  who  make  $100,000  to  $200,000 
would  pay  11.8  percent  of  the  taxes. 
Under  our  bill,  they  pay  12.1  percent 
of  the  taxes.  Those  who  make  $200,000 
or  more,  under  the  present  law,  pay 
21.8  percent  of  the  taxes.  Under  our 
bill,  they  pay  22.2  percent  of  the  taxes. 
What  I  fear  is  that  this  Trojan  horse 
amendment,  once  it  is  dragged  into 
the  courtyard  and  its  belly  opened,  is 
going  to  be  a  front  for  every  special-in- 
terest group— and  there  are  a  number 
that  are  supporting  it.  ironically,  be- 
cause they  regard  it  as  the  opening 
wedge  for  them  to  come  tumbling 
forth  out  of  the  horse,  also,  and  say. 
"Please  now  give  us  our  special  exemp- 
tion because  you  have  raised  the  rate 
too  high  to  invest  in  low-income  hous- 
ing or  to  provide  venture  capital  or  to 
contribute  to  charity,"  or  whatever  it 
might  be.  And  that  is  why  this  is  such 
a  critical  amendment. 

Now.  we  heard  a  lot  about  progres- 
sivity  today,  and  I  am  Intrigued.  I  will 
not  bother  to  read  the  names— and  ev- 
eryone is  not  guilty  of  it— but  most.  I 
will  wager,  of  those  who  will  vote  for 
the  amendment  of  the  Senator  from 
Maine  also  voted  for  the  tax  cut  in 
1981  that  lowered  the  top  rates  from 
70  to  50  percent.  Remember,  every- 
body got  the  cut  across  the  board. 
First,  we  went  to  the  top  rate  of  50 
percent,  and  then  we  cut  everybody's 
taxes  below  that  10  percent,  10  per- 
cent, and  5  percent.  I  will  wager  that 
most  of  the  people  that  argue  about 
progressivity  and  the  fact  that  we 
ought  to  be  more  progressive  voted  for 
that  amendment  in  1981,  which  was 
the  President's  1981  tax  plan. 

Second,  let  us  take  a  look  at  just 
some  of  the  votes  we  have  had  in  the 
last  few  days,  if  you  want  to  talk  about 
progressivity. 

The  most  regressive  tax  we  probably 
have  In  this  Nation  is  the  sales  tax.  In 
the  Finance  Committee  bill,  we  elimi- 
nated the  deduction  for  the  sales  tax 
because  we  did  not  want  to  encourage 
this  regressive  tax.  We  had  to  fight  as 
to  whether  or  not  that  deduction 
should  be  kept  or  not.  Most  of  those 
who  have  argued  here  today  for  pro- 
gressivity voted  to  keep  the  deduction 
for  the  sales  tax  or  spoke  for  keeping 
the  deduction  for  the  sales  tax,  there- 
by encouraging  States  to  continue  it. 
So  if  they  were  worried  about  progres- 
sivity. I  did  not  find  it  in  the  sales  tax 
debates. 

Last  night,  we  had  a  vote  on  wheth- 
er or  not  to  continue  a  particular  tax 
break  principally  for  retained  Federal 
employees;  others  get  it,  but  principal- 
ly Federal  employees  get  the  break. 


The  method  of  paying  for  tax  break, 
which  affects  about  a  million  people- 
was  to  change  the  break  point  and 
would  have  affected  20  million  people 
to  pay  for  it.  We  were  going  to  lower 
the  amount  in  that  amendment  at 
which  the  27-percent  rate  started.  We 
were  going  to  increase  the  taxes  on 
the  middle-income  taxpayer  in  order 
to  provide  an  exception  for  a  relatively 
small  number  of  people. 

I  am  going  to  state  a  hypothesis  that 
I  cannot  prove.  I  think  many  of  the 
people  that  support  a  higher  amend- 
ment do  so  not  because  it  gives  them 
any  psychic  pleasure  or  because  they 
want  to  sock  it  to  the  rich.  Unfortu- 
nately, there  are  not  enough  rich  in 
this  country  to  run  all  of  the  programs 
we  would  like  to  run  if  we  used  all  of 
their  income.  I  do  not  have  the  figures 
for  1985,  but  for  1984.  if  we  confiscat- 
ed—confiscated, took  it  all— all  of  the 
income  of  those  who  make  over 
$100,000  a  year,  it  would  raise  about 
$90  billion  to  $100  billion,  once.  That 
is  because  nobody  would  ever  earn 
over  $100,000  again  if  they  had  given 
it  all  to  the  Government. 

I  really  suspect,  Mr.  President,  that 
those  who  support  a  higher  rate  for 
the  rich— not  higher  taxes  for  the 
rich,  Mr.  President,  a  higher  rate  for 
the  rich— do  it  so  that  they  can  in- 
crease the  taxes  on  the  middle  class  to 
produce  sufficient  money  to  run  the 
social  welfare  schemes  that  they  want 
to  experiment  with  on  this  Nation.- 
And  since  the  rich  do  not  have  enough 
money  to  run  those  schemes,  the  only 
place  where  you  can  get  enough 
money  is  from  the  middle  class.  And 
the  only  way  you  can  justify  raising 
the  taxes  on  the  middle  class  is  to 
raise  the  rates  on  the  rich  so  that  you 
can  pretend  you  are  taxing  the  rich 
more. 

We  have  had  rates  as  high  as  94  per- 
cent on  the  rich,  then  70  percent,  then 
50  percent.  I  defy  anybody  in  this 
Senate  to  introduce  me  to  very  many 
rich  people  that  ever  paid  94  percent 
or  70  percent  or  50  percent.  And, 
under  Senator  Mitchell's  amend- 
ment. I  defy  you  to  find  me  very  many 
that  will  pay  35  percent.  Because  be- 
tween investing  in  capital  stock  and 
municipal  bonds  and  maybe  low- 
income  housing,  they  are  not  going  to 
pay  35  percent.  They  are  not  going  to 
pay  25  percent.  We  will  be  lucky  if 
some  of  them  pay  anything,  because 
we  will  have  given  them  the  tax 
dodges  to  escape  paying  taxes  again. 

Mr.  President,  the  middle-income 
taxpayer  in  this  country,  in  some  peo- 
ple's image,  may  have  straw  in  his 
teeth  and  mud  on  his  boots,  but  he  is 
no  hick.  He  understands  the  Govern- 
ment better  than  we  think.  He  under- 
stands that  the  only  way  to  give  him 
or  her  a  tax  cut  is  to  give  the  rich  a 
tax  cut— not  a  rate  increase  on  the 
rich,  a  tax  cut.  And  that  is  what  we 
have  done  in  this  bill. 


Roughly  85  percent  of  the  families 
in  America  will  be  paying  taxes  at  a 
rate  of  about  15  percent  on  their  in- 
comes. And  I  use  the  term  "rate" 
there  exactly.  A  family  of  four  will 
have  to  be  making  in  excess  of  $42,300 
a  year  before  they  move  into  the  27 
percent  bracket. 

On  the  average— and  I  again  empha- 
size "average. "  because  no  one  is  ex- 
actly average— but  on  the  average,  on 
the  average,  Mr.  President,  all  middle- 
income  taxpayers  get  a  tax  cut.  Are 
there  some  who  will  not?  Yes.  I  can 
conjure  a  situation  of  a  young  boy  or  a 
young  girl  living  at  home,  age  20. 
paying  no  rent  to  their  parents,  Mom 
and  Pop  provide  their  food,  they  are 
making  $16,000.  $17,000.  $19,000  a 
year,  and  they  have  no  expen-ses.  They 
buy  a  $20,000  car.  pay  $2,000  down, 
and  finance  $18,000  of  it  at  15-percent 
interest  charges.  They  pay  out  $2,700 
a  year  on  their  car  and  that  will  no 
longer  be  deductible.  And  It  is  conceiv- 
able that  there  may  be  some  people  in 
some  situations,  who  may  pay,  maybe, 
more  taxes. 

But  if  you  mean  the  average  Jane 
working  in  the  grocer  chain  or  the  av- 
erage Joe  working  in  the  shoe  store 
who  does  not  itemize— they  may  or 
may  not  be  married— If  they  are 
making  the  median  Income  in  this 
country,  for  a  family,  they  are  making 
around  $23,000  or  $24,000.  if  they  do 
not  itemize— and  60  percent  of  the 
people  in  this  country  do  not  itemize 
now  and  under  this  bill  we  estimate  80 
percent  will  not  itemize— they  are 
going  to  get  a  tax  cut. 

And  no  matter  how  you  twist  and 
screw  and  scrunch  these  figures  they 
are  going  to  get  taxed.  So  while  I  have 
great  admiration  for  my  good  friend 
from  Maine,  I  hope  that  his  amend- 
ment will  be  defeated  for  two  reasons: 
One.  all  it  does  Is  give  us  an  excuse  to 
eventually,  as  we  have  tried  to  do  sev- 
eral times  In  this  body  while  consider- 
ing this  bill,  raise  the  taxes  on  the 
middle-Income  taxpayer  through  some 
artifice  or  device  that  does  not  really 
raise  the  rates  but  indeed  raises  their 
taxes.  First  It  encourages  us  to  do 
that.  Second.  Mr.  President.  It  will  en- 
courage us  to  start  to  put  back  In  the 
deductions,  exemptions,  and  privileges 
for  the  very  rich  that  we  have  gotten 
rid  of  In  this  bill.  We  have  made  a 
start  in  the  right  direction.  This  Is  the 
most  extraordinary  piece  of  lax 
reform  legislation  since  the  initial 
code  was  passed  in  1913.  If  we  adopt 
the  amendment  of  the  Senator  from 
Maine,  we  will  be  starting  right  back 
up  the  stairstep  of  escalating  rates.  In- 
creased privileges,  escalating  rates, 
and  Increased  privileges  until  we  are 
right  back  where  we  were  at  a  50-  or 
70-  or  94-percent  rate  not  too  many 
years  ago. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  PACKWOOD.  Yes. 
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Mr.  LONG.  Mr.  President,  let  me  en- 
dorse what  the  Senator  said  in  his 
statement.  I  agree. 

I  want  to  make  reference  to  where 


I  agree  with  the  Senator.  I  can  recall 
the  frustrating  fight  we  had  up  until 
President  Kennedy  got  it  down  or  rec- 
ommending getting  it  down  to  65.  We 


Mr.  PACKWOOD.  For  families  of 
four,  $10,000  to  $20,000,  and  next  big- 
gest cut  is  $20,000  to  $30,000. 

Mr.  LONG.  I  thank  the  Senator. 
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Finally,  on  the  negative  side,  and 
there  are  a  lot  of  positives,  too.  one  of 
the  things  that  really  concerns  me  is 
what  was  brought  up  by  our  colleague. 
Spnntnr  DoMFNiri    vp.st.erdav  in  one  of 


This  provision,  chapter  X  section  Y, 
explicitly  recognizes  and  encourages 
the  promotion  among  other  ESOP 
forms  of  fully  democratic  ESOP's 
where    managers    and    workers    alike 


Let  me  give  you  a  very  personal  Illus- 
tration. If  I  told  you  the  name  of  a 
person  who  came  into  my  office,  ev- 
eryone of  you  would  recognize  his 
name.  He  Is  one  of  America's  business 
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Mr.  LONG.  Mr.  President,  let  me  en- 
dorse what  the  Senator  said  in  his 
statement.  I  agree. 

I  want  to  make  reference  to  where 
we  have  been.  When  the  Senator  from 
Louisiana  came  here  in  1948  we  had  a 
tax  rate  of  82  percent.  We  went  after 
some  relief  from  the  wartime  rate  of 
94  percent.  The  Korean  war  came 
along  right  behind  that,  and  the  rate 
went  back  up  to  91  percent.  Then  it 
continued  at  91,  92  percent  up 
through  1953.  and  1954.  We  did  not 
get  that  rate  down  until  John  Kenne- 
dy was  President  in  1964.  So  I  came 
here  in  1948.  The  rate  was  in  the  80's. 
and  then  moved  shortly  into  the  90- 
percent  range  in  1950,  and  stayed  up 
there.  Just  I  imagine,  16  years  when 
we  had  the  Korean  war  behind  us.  but 
notwithstanding  that  it  stayed  up 
there  at  that  90  percent  for  16  years. 

As  the  Senator  so  well  points  out,  we 
were  not  collecting  any  94  percent. 
During  that  wartime  and  during  the 
period  that  we  piled  up  what  is  now  $1 
trillion  in  these  pension  funds,  we  had 
the  largest  accumulation  of  capital  on 
God's  green  Earth.  It  all  started  be- 
cause in  the  beginning  executives  were 
putting  the  money  there  rather  than 
having  the  Government  tax  it  all  the 
way  by  the  corporations  setting  up 
pension  funds  for  executives,  and  then 
labor  demanded  the  right  to  be  in  on 
it.  So  labor  got  in  on  the  pension  pro- 
gram with  all  of  these  enormous 
amounts  of  money  which  you  could  le- 
gitimately do.  Nobody  is  against 
people  saving  money  and  putting  it  in 
pensions,  and  people  will  feel  you 
should  not  tax  somebody  that  goes 
into  those  pension  funds  paid  for  by 
the  employer.  So  huge  amounts  of 
money  were  piled  up  there. 

Incidentally,  it  did  not  take  some- 
body passing  some  gimmick  through 
the  Congress.  The  tools  were  already 
there.  Private  foundations  and  people 
were  putting  in  large  amounts  of 
money  in  private  foundations  that 
they  themselves  controlled.  And  they 
could  deduct  the  money  they  put  into 
it  as  a  charitable  gift— profitsharing. 
and  goodness  knows  what  else.  But 
there  are  now  50,000  tax  lawyers  out 
there.  The  Government  has  500.  They 
have  50,000.  They  outnumber  us  100 
to  1.  The  heck  of  it  is  by  and  large 
their  lawyers  are  better  qualified  than 
ours.  Their  lawyers  learned  that  busi- 
ness working  for  the  Government, 
then  went  to  work  for  private  enter- 
prise, and  put  that  expertise  to  work 
representing  private  clients. 

What  the  Senator  is  trying  to  do  is 
to  have  a  tax  law  that  would  encour- 
age people  to  put  the  money  to  work 
where  it  would  serve  the  best  purpose 
for  the  economy,  create  jobs,  create 
opportunities,  and  stop  this  money 
being  invested  in  tax  shelters,  but 
being  invested  where  it  would  do  the 
most  good. 


I  agree  with  the  Senator.  I  can  recall 
the  frustrating  fight  we  had  up  until 
President  Kennedy  got  it  down  or  rec- 
ommending getting  it  down  to  65.  We 
managed  to  get  it  down  to  77  percent. 
Then  in  1965  we  managed  to  get  it 
down  to  70  percent.  We  fought  in  1969 
for  earned  income.  We  finally  got  it 
down  to  50  percent,  but  it  remained 
for  President  Reagan  to  come  in  for  us 
to  pass  a  big  bill  which  I  am  happy  to 
say  the  Democrats  helped  prepare.  We 
added  the  amendment  that  got  us 
down  to  a  50-percent  rate  immediately 
for  personal  income. 

But  that  took  a  long  hard  struggle. 
And  every  step  of  the  way,  until  we 
got  the  capital  gains  down  and  the  in- 
dividual tax,  which  the  public  ap- 
plauded, a  lot  of  Senators  were  too 
timid  to  vote  for  it,  but  when  they  saw- 
it  helped  the  economy,  created  jobs, 
created  opportunity,  and  gave  every- 
body a  chance  to  move  forward  they 
wanted  to  work  and  take  full  advan- 
tage of  the  opportunities  available  to 
them.  The  country  prospered.  Every- 
body prospered  in  the  country  because 
there  were  investments,  jobs,  economic 
opportunity  for  all. 

That  has  more  to  say  for  it  than  the 
frustrating  thing  of  putting  it  all  in 
the  personal  exemption;  trying  to  cut 
the  rates  instead  of  an  amendment 
which  was  agreed  to  here  on  the 
floor— put  all  in  the  increased  personal 
exemption. 

So  no  progress  was  made  toward  get- 
ting the  rates  down.  I  hope  very  much 
the  Senator's  effort  to  get  the  rates 
down  will  succeed. 

Is  it  not  true  that  the  tax  structure 
as  it  affects  rank  and  file  Americans 
by  categories  will  be  even  more  pro- 
gressive when  this  bill  becomes  law 
than  it  is  today? 

Mr.  PACKWOOD.  By  more  progres- 
sive, if  the  Senator  means  will  the 
upper-income  groups  pay  more  than 
they  pay  now  percentagew'i.se,  the 
answer  is  "Yes." 

Mr.  LONG.  They  will  pay  a  larger 
share  of  the  overall  taxes  collected  by 
way  of  income  tax  than  they  do  now? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  LONG.  So  while  they  receive 
about  a  5-percent  lax  cut,  that  will  not 
be  as  much  as  the  average  for  the 
other  categories  on  down  the  line.  The 
largest  tax  cut  in  percentage  terms  of 
course  will  go  to  those  in  the  bottom, 
and  some  deserve  a  100-percent  tax 
cut. 

Mr.  PACKWOOD.  It  is  overwhelm- 
ing, and  if  the  Senator  means  the  zero 
to  $10,000  bracket,  this  bill  removes 
everybody  from  the  tax  roll  below  the 
poverty  line.  They  are  paying  income 
taxes  now.  It  is  outrageous.  We  take 
6.5  million  people  off  the  tax  rolls  al- 
together. They  get  a  100-percent  cut. 

Mr.  LONG.  The  largest  tax  cut  falls 
in  the  category  just  above  that. 


Mr.  PACKWOOD.  For  families  of 
four,  $10,000  to  $20,000,  and  next  big- 
gest cut  is  $20,000  to  $30,000. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  PACKWOOD.  I  thank  my  good 
friend. 

Mr.  SIMON,  Mr.  GRAMM,  and  Mr, 
CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  and  my 
colleagues  in  the  Senate,  I  rise  in  sup- 
port of  the  Mitchell  amendment. 

Let  me  make  a  few  general  com- 
ments about  the  bill  before  I  talk 
about  the  amendment.  I  am  slightly 
leaning  toward  voting  for  it.  I  have 
made  no  commitments.  I  have  to  say 
as  of  right  now  I  think  it  is  the  kind  of 
bill  that  ought  to  pass  52  to  46.  It 
should  not  pass  100  to  nothing  as  some 
people  are  talking  about.  One  of  the 
problems  is  on  the  graph  "next  to  Sena- 
tor Mitchell  where  the  top  one-half 
of  1  percent  gets  60  percent  of  the 
benefits  from  this  tax,  the  top  5  per- 
cent gets  27  percent  of  the  benefits. 

I  am  also  concerned  about  some- 
thing I  discussed  briefly,  informally, 
with  the  Senator  from  Illinois.  That  is 
the  total  elimination  of  the  invest- 
ment tax  credit.  My  instinct  is  we  are 
going  to  be  back  here  in  3  or  4  years 
from  now  putting  it  back  in.  I  have 
been  one  to  criticize  corporations  for 
not  paying  their  fair  share.  I  strongly 
support  the  minimum  part  of  this. 

I  also  have  some  concerns  when  our 
good  colleague  who  has  done  a  very  ef- 
fective job  on  this,  the  chairman  of 
the  Finance  Committee,  says,  on  the 
average  middle-income  people  are 
going  to  pay  less  taxes.  It  is  like  the 
old  story  of  the  man  who  is  6  feet  tail, 
and  someone  said,  "How  deep  is  that 
river?  "  And  he  said.  "On  the  average  it 
is  3  feet  deep.  "  And  he  walked  to  the 
center  of  the  river  and  drowned.  There 
are  going  to  be  some  people  drowning 
in  the  middle  of  the  river  who  are 
middle-income  people. 

What  it  does  long  term  I  have  real 
questions  about.  I  have  done  what 
probably  a  lot  of  the  rest  of  you  have 
done  and  asked  as  I  went  around  Illi- 
nois what  should  I  do,  how  should  I 
vote  on  it?  I  posed  the  question.  I 
spoke  to  about  200  CPAsin  Chicago.  I 
posed  the  question  how  I  should  vote 
on  the  bill.  By  raising  hands  they 
voted  about  2  to  1  that  they  would 
vote  for  the  bill.  I  asked  the  second 
question,  do  you  think  it  will  help  the 
long-term  economy  of  this  country? 
And  by  about  3  to  2  they  voted  that 
they  felt  it  would  not  help  the  long- 
term  economy  of  this  country. 
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I  do  not  know  whether  they  are 
right  or  wrong,  but  it  is  one  of  the 
things  I  am  weighing  through  the 
entire  debate. 


Finally,  on  the  negative  side,  and 
there  are  a  lot  of  positives,  too.  one  of 
the  things  that  really  concerns  me  is 
what  was  brought  up  by  our  colleague. 
Senator  Domenici.  yesterday  in  one  of 
the  finest  speeches  I  have  heard  in  my 
12  years  in  Congress  talking  about 
where  we  are  going  on  revenue  and 
the  fiscal  policy  of  this  country. 

I  believe,  overwhelmingly  the  No.  1 
problem  in  this  Nation  today  Is  our  in- 
debtedness, our  fiscal  policy,  a  $200 
billion  deficit.  Because  of  that  I  voted 
for  the  Gramm-Rudman-Hollings  bill. 
But  for  us  to  massively  reform  the 
tax  structure  and  not  pay  any  atten- 
tion whatsoever  to  this  deficit  I  think 
is  not  sound  policy.  I  think  we  ought 
to  be  paying  attention  to  it. 
So  those  are  my  concerns. 
Well,  there  are  a  lot  of  positives,  too. 
Mr.  President,  let  me  pay  tribute  to 
a  really  fine  Senator. 

I  would  like  to  speak  to  an  impor- 
tant feature  of  the  Senate  tax  reform 
bill  and  in  so  doing  acknowledge  a 
highly  significant  achievement  of  the 
minority  leader  of  the  Senate  Finance 
Committee,  the  distinguished  Senator 
from  Louisiana,  Senator  Russell 
Long. 

Members  of  the  Senate  are  familiar 
with  the  illustrious  career  of  Senator 
Long.  Perhaps  one  of  the  most  signifi- 
cant, far-reaching  achievements  of  his 
tenure  in  this  Senate  has  been  his 
campaign  to  further  distribute  busi- 
ness ownership  opportunities  for  mil- 
lions of  American  worker  and  manag- 
ers through  the  use  of  ESOP's  or  em- 
ployee stock  ownership  plans.  Recent 
estimates  by  the  National  Center  for 
Employee  Ownership  state  that  over  7 
million  workers  working  at  over  7.000 
American  corporations  now  share  in 
the  ownership  of  their  businesses  as  a 
direct  outgrowth  of  Senator  Long's 
initiatives  wilh  ESOP's  and  related 
pension  investments. 

This  is  an  enormous  contribution  to 
the  American  economy  that  the 
Senate  should  recognize. 

Employee  ownership  is  an  idea  that 
strengthens  our  free  enterprise 
system.  By  encouraging  more  of  our 
citizens  to  share  in  the  opportunities 
of  ownership,  we  are  unlocking  the  en- 
trepreneurial spirit  that  Is  a  part  of 
the  character  of  all  Americans— not 
just  a  privileged  few. 

I  am  glad  to  report  to  you  today  that 
the  important  work  that  Senator  Long 
has  begun  within  in  the  employee 
ownership  field  will  be  continued,  fur- 
ther strengthened  and  improved 
through  this  tax  bill  before  us  today. 

One  of  the  improvements  offered  by 
Senator  Long  that  I  would  like  to 
speak  to  regarding  this  bill  is  a  provi- 
sion that  my  colleagues  and  I  from  the 
congressional  populist  caucus  have 
taken  particular  interest  in  which  also 
responds  to  some  of  the  concerns 
about  ESOP's  raised  by  our  friends  in 
the  labor  movement  and    i  the  press. 


This  provision,  chapter  X  section  Y, 
explicitly  recognizes  and  encourages 
the  promotion  among  other  ESOP 
forms  of  fully  democratic  ESOP's 
where  managers  and  workers  alike 
share  equal  voting  control  over  the  af- 
fairs of  their  corporations.  These  fully 
democratic  corporations,  examples  of 
which  can  be  found  in  the  great  State 
of  Connecticut  where  200  members  of 
UAW  Local  No.  1827  and  local  man- 
agement joined  together  to  avoid  a 
possible  plant  closing  to  form  the  Sey- 
mour Specialty  Wire  Co..  and  in  the 
great  State  of  West  Virginia  where  the 
United  Auto  Workers  and  the  Repub- 
lic Container  Corp.,  have  formed  a 
new  democratically  structured  firm 
representing  positive  examples  of  this 
model  of  democratic  ESOP  ownership. 
These  models  can  only  further 
strengthen  the  ESOP  idea. 

I  want  to  make  clear  that  with  this 
amendment  there  will  remain  several 
roads  to  ESOP  ownership,  including 
partial,  as  well  ais  full  ownership,  by 
employees.  Even  within  this  category 
of  democratic  ESOP's  that  the  Fi- 
nance Committee  has  included  in  this 
bill  we  should  be  open  to  various  tech- 
nical interpretations  of  how  to  achieve 
this  democratic  objective  over  time. 

What  Is  most  Important,  however,  is 
that  we  recognize  the  significant  con- 
tribution which  this  amendment  and 
the  overall  ESOP  idea  has  contributed 
to  the  strength  of  our  country.  For 
this  we  owe  a  debt  of  gratitude  to  one 
Senator  Russell  Long. 

In  this  bill,  that  ESOP  program  is 
Improved,  We  permit  more  democracy 
In  the  ESOP  plan,  1  commend  my  col- 
league. 

There  are  a  lot  of  other  good  things, 
including  the  6  million  people  In  the 
lower  income  groups  that  will  be  taken 
off  the  tax  rolls. 

Getting  to  the  Mitchell  amendment, 
there  Is  one  part  of  the  amendment  I 
am  not  fond  of.  the  capital  gains  part. 
I  am  not  opposing  capital  gains.  I 
happen  to  believe,  however,  that  a  6- 
month  capital  gains  like  we  have  does 
not  make  sense  at  all.  We  ought  to 
have  5-year  capital  gains.  Thai  makes 
sense.  Then  we  encourage  the  long- 
term  Investment. 

Why  do  I  favor  the  Mitchell  amend- 
ment? 

1  favor  the  Mitchell  amendment  ba- 
sically because  I  guess  I  am  a  little  old- 
fashioned.  I  really  believe  in  a  progres- 
sive income  tax.  We  are  moving  away 
from  it.  steadily.  Not  just  In  this  bill. 
We  moved  away  in  past  years,  in  1981, 
in  that  tax  bill,  and  prior  to  that  we 
were  moving  away  from  it. 

A  lot  of  people  In  my  State  of  Illi- 
nois, in  the  State  of  Mississippi,  the 
State  of  Louisiana,  the  State  of  Maine, 
the  State  of  Rhode  Island,  the  State 
of  Texas,  and  the  State  of  Tennessee— 
they  wonder  why  they  should  have  to 
pay  the  same  rate  as  people  who  make 
millions. 


Let  me  give  you  a  very  personal  illus- 
tration. If  I  told  you  the  name  of  a 
person  who  came  into  my  office,  ev- 
eryone of  you  would  recognize  his 
name.  He  Is  one  of  America's  business 
leaders.  He  was  in  my  office  talking 
about  a  problem  In  Illinois.  When  we 
finished.  1  turned  to  him  and  I  said. 
"How  should  I  vote  on  the  tax  bill?  " 
He  said,  "Do  you  mean  as  it  is  right 
now?  "  And  I  said.  "That  Is  right."  He 
was  silent  for  a  moment  and  he  .said, 
"I  think  I  would  vote  against  it  "  1 
said,  "Why?  "  He  gave  me  a  couple  of 
reasons. 

One  of  the  reasons  he  gave  me  was 
this; 

My  income  i.s  about  $1.5  million  a  .vear 
M.v  arroiintani  figured  m.v  lax  for  last  yrar. 
what  It  would  be.  and  I  would  Kain  an  extra 
$250,000,  If  you  want  to  kivc  mr  $250,000.  I 
will  take  It.  But.  with  a  rounlry  with  a  $200 
billion  dcflrit,  I  really  do  not  think  it  makes 
•sen.sr  to  uive  mr  $250,000. 

And  I  do  not  think  it  makes  .sen.se 
either. 

The  Mitchell  amendment  does  not 
slop  thai  completely,  but  it  helps. 

The  argument  against  the  Mitchell 
amendment,  and  I  have  great  respect 
for  the  Finance  Committee,  i.s  basical- 
ly the  old  argument  that  if  we  rai.se 
rates  we  will  have  greater  push  for 
getting  exclusions  back.  The  history  of 
this  Is  very  interesting.  At  one  point 
we  had  a  90-percent  tax  rale  and  then 
Ihey  said,  "Let  us  lower  ll  and  then  we 
will  reduce  the  pre.ssure  for  exemp- 
tions." So  it  was  lowered  to  70  percent. 

Do  you  know  what  happened?  We 
got  more  exemptions  In  ll.  Then  my 
friend  and  colleague,  and  your  former 
colleague  in  the  House.  Mr.  President. 
Bin  Broadhead.  who  was  on  the  Ways 
and  Means  Committee,  said.  "Let  us 
reduce  11  to  50  percent.  Then  there  Is 
not  going  to  be  any  pressure  for  ex- 
emptions." We  reduced  ll  to  50  per- 
cent, not  with  my  vote.  We  reduced  It 
to  50  percent  and  got  more  exemp- 
tions. 

Now"  we  are  pulling  it  down  to  27 
percent  and  the  argument  Is  pressures 
are  going  to  be  off  to  have  exemptions. 

If  wc  pass  this  and  the  President 
signs  It,  and  I  have  every  reason  to  be- 
lieve that  is  what  is  going  to  happen,  1 
year  from  now  we  are  going  to  be  back 
here  with  all  kinds  of  pressures  for  ex- 
emptions. 

I  remember  a  story  printed  In  one  of 
the  Chicago  newspapers  where  they 
had  Illegally,  I  believe,  obtained  a  tape 
by  three  lobbyists,  how  they  killed  a 
bill  in  the  State  legislature,  talking 
about  $30,000.  They  talked  about  one 
State  legislator  who  took  $200  for  a 
vote.  One  said,  "Why  would  a  billion- 
aire be  Interested  In  taking  $200  for  a 
vote?"  The  other  lobbyist  said,  "How 
do  you  think  he  got  to  be  a  billion- 
aire?" 

The  reality  Is,  no  matter  what  rate 
you  set.  people  are  going  to  want  those 
exemptions.   I   do  not   think   moving 


14340 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1986 


away  with  a  progressive  tax  is  going  to  damental    change    in    American    tax  effective  tax  rate,  they  give  a  little 

help  on  that  at  all,  even  though  in  this  policy.  money  to  the  church  and  school,  and 

bill  it  helps  some.  Our  distinguished  colleague  from  II-  that  is  about  it.  They  are  going  to  be 

There  is  a  second  reason  I  am  for  linois  makes  a  point  that  we  have  had  the  big  winners  under  this  bill. 


June  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


14341 


nomlc  growth  and  prevent  citizens 
from  having  higher  incomes  so  they 
can  pay  more  taxes.  The  choice  Is 
growth  or  income  redistribution— that 


tains  capital  gains.  The  House  bill  has 
four  brackets:  15  percent.  25  percent, 
35  percent,  and  38  percent  for  individ- 
uals. The  House  bill  does  not  deal  with 

tVm       mnct       oamtrimic       shpltPrK        The 


Now.  why  is  this  so?  Why  have  tax- 
payers no  longer  been  paying  with  a 
high  compliance  rate,  obeying  the  law. 
filing  their  taxes  properly,  the  way 

tVkAi.  iicA#^  fr.0  TViAro  aro  tu/n  rfsacnnc    T 
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away  with  a  progressive  tax  is  going  to 
help  on  that  at  all,  even  though  in  this 
bill  it  helps  some. 

There  is  a  second  reason  I  am  for 
this,  a  very  fundamental  reason. 

We  have  a  declining  middle  class  in 
our  country  smd  that  is  not  a  healthy 
thing.  For  the  first  time  since  the 
Great  Depression  we  have  a  declining 
percentage  of  Americans  owning  their 
own  homes.  We  are  escalating  the  dif- 
ferences in  income.  The  difference  be- 
tween the  top  10  percent  and  the 
bottom  10  percent  in  our  country  now 
is  a  14-to-l  ratio.  Of  all  the  Western 
democracies,  only  France  has  a  greater 
ratio  than  that. 

In  West  Germany,  for  example,  the 
difference  between  the  top  10  percent 
and  the  bottom  10  percent  is  about  5 
to  1.  In  Japan  it  is  less  than  5  to  1. 

I  think  it  is  not  a  healthy  thing  to 
have  a  shrinking  middle  class. 

It  is  interesting  as  you  read  in  histo- 
ry Plato  and  all  the  others  who 
warned  us  about  having  too  many  rich 
and  too  many  poor.  We  have  devel- 
oped in  this  country  in  a  very,  very 
healthy  way  a  substantial  middle- 
income  group.  I  do  not  like  to  see 
trends  that  shrink  that  middle-income 
group.  I  do  not  believe  it  is  healthy  for 
this  country. 

I  have,  I  think— and  my  colleagues 
may  differ  with  this  as  this  is  no  scien- 
tific analysis— the  belief  that  in  the 
last  few  years  I  have  heard  more  class- 
versus-class  talk  in  our  political  circles 
than  I  have  ever  heard  before.  People 
say,  "We  have  to  stop  the  rich 
people,"  this  kind  of  thing.  I  really  do 
not  believe  that  is  healthy.  I  think  we 
move  away  from  that  by  having  a  tax 
system  that  is  progressive,  that  is  fair, 
that  encourages  middle-income  Amer- 
ica. The  Mitchell  amendment  moves  in 
that  direction.  I  believe  it  is  a  sound 
amendment. 

I  recognize  the  political  realities;  it  is 
probably  going  to  be  defeated.  But  I 
am  going  to  be  very  proud  to  vote  for 
it  because  I  think  it  represents  what 
we  ought  to  represent  to  the  people.  I 
commend  him  for  offering  it.  I  am 
proud  to  be  a  cosponsor.  I  hope  my 
colleagues  will  give  serious  consider- 
ation to  the  Mitchell  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  rise 
in  opposition  to  the  amendment. 

Mr.  President,  in  this  amendment  we 
are  choosing  whether  we  want  a  tax 
reform  package  that  will  create  wealth 
or  one  that  will  redistribute  wealth. 

D  1350 

I  am  for  this  bill,  even  though  there 
are  still  things  in  it  that  I  think  are 
unfair.  I  do  not  want  to  drag  the  old 
dead  cat  back  across  the  table  on  sales 
taxes  not  being  deductible  and  income 
taxes  being  deductible;  I  hope  to  get 
that  fixed.  But  I  am  for  this  tax 
reform  bill  because  it  represents  a  fun- 


damental change  in  American  tax 
policy. 

Our  distinguished  colleague  from  Il- 
linois makes  a  point  that  we  have  had 
arguments  for  exemptions,  for  the  al- 
lowance of  tax  avoidance.  We  have, 
and  we  have  had  them  for  a  long  time, 
and  I  do  not  suspect  they  are  going  to 
go  away.  But  why  have  we  had  some 
of  them  m  the  post-World  War  II 
period?  We  have  had  them  because 
Members  have  argued  that  the  econo- 
my was  not  performing. 

Our  whole  problem  in  the  post- 
World-War  II  period  is  that  we  have 
had  confiscatory  marginal  rates  that 
have  depressed  the  incentive  to  invest, 
that  have  limited  our  ability  to  create 
jobs  and  economic  growth  and  oppor- 
tunity for  our  people.  So,  in  trying  to 
deal  with  that  problem,  we  have  cre- 
ated a  Tax  Code  that  is  full  of  provi- 
sions that  grant  special  privileges  and 
special  treatment  all  in  the  name  of 
creating  incentives. 

Every  year,  I  see  when  reports  on 
tax  returns  come  out.  some  so-called 
public-interest  group— they  are  spe- 
cial-interest groups,  but  they  call 
themselves  public-interest  groups- 
points  out  how  there  are  those  people 
who  pay  no  taxes.  When  you  go  back 
and  look  at  why  they  are  not  paying 
taxes,  they  are  not  paying  taxes  be- 
cause they  are  taking  advantage  of 
loopholes  that  we  created  to  try  to 
provide  economic  growth. 

Mr.  President.  I  am  so  strongly  for 
this  bill  because,  for  the  most  part,  we 
undo  all  that.  We  go  back  and  elimi- 
nate tax  avoidance  provisions,  and  we 
lower  marginal  rates.  When  all  those 
tax  breaks  and  tax  avoidance  provi- 
sions were  written,  they  were  written 
by  politicians.  So  they  responded  not 
to  economic  forces  but  to  political 
forces. 

One  of  the  driving  forces  in  creating 
investment  in  America  today  is  the 
force  of  avoiding  taxation.  The  beauty 
of  the  bill  that  is  before  us  is  that  by 
eliminating  so  many  of  these  provi- 
sions and  lowering  the  marginal  rate, 
capital  will  now  be  invested  under  this 
bill  in  creating  new  jobs  so  that  the 
driving  force  will  be  economic  develop- 
ment and  productivity,  not  tax  avoid- 
ance. 

There  is  a  lot  of  discu.ssion  about 
who  will  be  affected  in  this  bill,  who  is 
going  to  gain  and  who  is  going  to  lose. 
To  put  that  into  prespective.  the  big 
winner  in  this  bill,  aside  from  the  5 
million  working  poor  who  will  pay  no 
taxes— I  rejoice  in  the  fact  that  a  Gov- 
ernment that  talks  constantly  about 
helping  poor  people  is  finally  doing 
something  for  the  working  poor— will 
be  the  American  family. 

The  big  winner  in  this  bill  is  going  to 
be  the  family  where  there  are  a  hus- 
band and  wife  working,  they  have  a 
couple  of  children,  they  own  their  own 
home,  they  do  not  have  a  CPA  to  plan 
out  a  system  of  trying  to  lower  their 


effective  tax  rate,  they  give  a  little 
money  to  the  church  and  school,  and 
that  is  about  it.  They  are  going  to  be 
the  big  winners  under  this  bill. 

Who  is  going  to  be  the  loser?  The 
truth  is  that  in  terms  of  taxpayers, 
there  are  not  going  to  be  any  losers  to 
speak  of.  The  reason  I  say  that  is  we 
get  this  idea  that  if  someone  makes  a 
whole  bunch  of  money  and  they  do 
not  pay  a  lot  of  taxes,  they  get  to  keep 
all  the  money  that  they  earn.  That  is 
not  true. 

To  avoid  taxes  is  very  expensive.  It 
costs  you  a  lot  of  money  to  use  tax 
shelters.  It  costs  you  a  lot  of  freedom 
in  tying  up  your  income  in  tax  avoid- 
ance schemes.  You  are  paying  in  many 
cases,  20  to  30  percent  on  the  dollar  in 
terms  of  lost  earning  power  to  avoid  a 
dollar  in  taxation.  So,  while  people 
with  high  incomes  are  going  to  pay 
more  taxes  under  this  bill,  they  are 
also  going  to  spend  a  lot  less  money 
trying  to  avoid  taxation.  They  are 
going  to  put  their  income  into  ordi- 
nary investments  and  pay  taxes  on  it 
and  they  are  going  to  benefit. 

The  real  losers  are  going  to  be 
people  in  businesses  that -have  sprung 
up  because  of  the  presence  of  tax 
avoidance  incentives  in  the  Tax  Code. 
I  think  that  is  unfortunate.  I  wish  our 
transition  rules  were  longer  than  they 
are  to  allow  them  to  transition  out  of 
it.  But  the  reality  is  that  the  American 
people  will  gain  from  this  bill  because 
it  will  generate  more  incentives  for 
economic  growth.  Our  investment  will 
go  not  into  areas  to  avoid  taxation,  but 
into  areas  to  create  jobs  and  economic 
growth. 

I  am  sure  the  Senator  from  Maine  is 
very  sincere,  but  the  Mitchell  amend- 
ment is  the  same  old  siren  song:  Let  us 
take  something  away  from  one  group 
and  give  it  to  another  group.  Let  us  re- 
distribute wealth.  I  submit.  Mr.  Presi- 
dent, that  that  program  is  a  proven 
failure.  I  submit  that  this  bill— the 
Packwood  bill,  the  Long  bill— is  an 
effort  to  create  wealth,  not  to  redis- 
tribute it.  We  want  to  create  more 
wealth.  We  want  to  make  the  pie 
bigger  rather  than  debate  about  how 
we  are  going  to  cut  it  up.  We  have 
spent  too  much  time  in  this  country 
debating  how  we  are  going  to  slice  the 
pie.  I  think  one  of  the  lessons  of  the 
past  few  years,  one  of  the  lessons  of 
the  tax  cut,  is  that  when  we  focus  on 
trying  to  make  the  pie  bigger,  every- 
body gets  more  pie. 

I  think  we  have  a  fair  proposal 
before  us.  I  think  the  Mitchell  amend- 
ment i.s  a  move  back  to  a  failed  policy, 
to  a  repudiated  policy  of  redistributing 
wealth. 

I  urge  my  colleagues  to  stay  with  the 
Packwood  bill,  to  vote  this  amendment 
down,  and  let  us  create-  wealth  and 
jobs  and  economic  growth  so  that 
people  pay  more  taxes  because  they 
earn  more  income.  Let  us  not  slow  eco- 


nomic growth  and  prevent  citizens 
from  having  higher  incomes  so  they 
can  pay  more  taxes.  The  choice  is 
growth  or  income  redistribution— that 
is  what  this  amendment  is  about. 

Since  our  whole  purpose  in  tax 
reform  is  to  make  the  tax  system 
fairer  and  more  efficient  in  terms  of 
creating  economic  growth.  I  urge  my 
colleagues  to  vote  "nay"  on  this 
amendment. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  shall 
restrict  my  remarks  to  that  feature  of 
the  amendment  of  the  Senator  from 
Maine  [Mr.  Mitchell)  that  restores 
the  differential  between  capital  gains 
and  ordinary  income.  I  think  it  is  im- 
portant to  remember  that  that  differ- 
ential between  capital  gains  and  ordi- 
nary income  was  eliminated  in  the 
committee  bill. 

Let  us  briefly  review  the  bidding. 
The  committee  bill  was  truly  revolu- 
tionary in  that  it  eliminated  practical- 
ly all  shelters— those  devices  whereby 
taxpayers  receive  special  deductions 
that  caused  certain  portions  of  their 
income  not  to  be  taxed.  Further,  the 
committee  bill  reduced  the  number  of 
tax  brackets  from  the  current  14  to  2— 
15  percent  and  27  percent;  that  is  all. 
Six  million  taxpayers  would  be  elimi- 
nated from  the  tax  rolls:  80  percent 
would  be  paying  at  15  percent.  The 
personal  exemption  for  lower-  and 
middle-income  taxpayers  would  be 
$2,000.  Finally,  and  most  significantly, 
the  difference  in  the  treatment  be- 
tween capital  gains  and  ordinary 
income  would  be  eliminated. 

The  committee  bill  thus  achieves  all 
three  goals  we  sought  when  we  em- 
barked on  tax  reform:  Simplicity,  fair- 
ness, and  economic  efficiency. 

What  do  we  mean  by  economic  effi- 
ciency? We  mean  by  economic  efficien- 
cy that  individuals  and  corporations 
will  spend  their  money  for  what  they 
believe  are  the  most  productive  pur- 
poses—not enticed  by  some  tax  reason- 
ing that  lures  them  into  investments 
that  make  little  sense  except  for  the 
tax  savings  incurred  thereby  and  the 
sheltering  of  some  income. 
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I  believe  it  is  important  to  know  that 
the  committee  bill  is  a  total  departure 
from  the  past  so-called  tax  reform 
measures— and  we  have  seen  a  host  of 
them  come  through  here  in  the  past 
10  or  15  years— which  tinkered  with 
the  Internal  Revenue  Code.  They  can- 
celed this  deduction  and  that  deduc- 
tion and  they  added  this  incentive  and 
subtracted  that  incentive,  and  they  ad- 
justed this  rate  up  and  that  rate  down, 
and  they  juggled  the  capital  gains  rate 
and  they  changed  the  amount  of  the 
individual  exemption.  That  is  what 
the  House  bill  does.  The  House  bill 
does  this  tinkering.  The  House  bill  re- 


tains capital  gains.  The  House  bill  has 
four  brackets:  15  percent,  25  percent. 
35  percent,  and  38  percent  for  individ- 
uals. The  House  bill  does  not  deal  with 
the  most  egregious  shelters.  The 
House  bill  is  tax  revision,  not  tax 
reform,  and  that  is  exactly  what  the 
Mitchell  amendment  does.  It  is  tax  re- 
vision, not  tax  reform.  The  amend- 
ment of  the  Senator  from  Maine  in- 
creases the  number  of  brackets  by 
adding  a  third  at  35  percent. 

The  Senator  from  Maine  spends  a 
good  deal  of  time  discussing  the  fact 
that  some  of  the  very  rich  will  receive 
a  tax  cut  of  $53,000.  and  that  is  true. 
Some  few  will  receive  such  a  cut  be- 
cause they  are  currently  paying  at  the 
top  rate  and  thus  they  are  paying  a 
great  deal  of  taxes.  Indeed,  to  receive 
a  tax  cut  of  $53,000  under  the  commit- 
tee bill,  the  taxpayer  would  have  to  be 
currently  paying  $1,127,000  in  taxes, 
assuming  the  4.7-percent  aver'age  cut 
for  those  over  $200,000. 

Furthermore,  if  the  rich  are  receiv- 
ing 10  percent  of  the  total  tax  cut,  as 
has  been  stated  on  the  floor,  then  I 
think  the  proponents  of  this  amend- 
ment should  at  least  acknowledge  that 
the  group  that  is  receiving  16  percent 
of  the  total  tax  cut  is  currently  paying 
22  percent  of  all  taxes.  The  important 
point  I  wish  to  make  is  that  under  cur- 
rent law,  because  of  the  shelters  and 
because  of  capital  gains.  67  percent  of 
the  rich— 60  percent  of  those  are  now- 
paying  less  than  20  percent  of  their 
income  in  taxes.  In  other  words,  al- 
though the  top  rate  is  50  percent,  they 
are  not  paying  it.  Sixty-seven  percent 
are  paying  less  than  30  percent  of 
their  income  in  taxes,  and  43  percent 
of  the  very  rich— 43  percent  of  all 
those  with  incomes  over  $200.000— are 
paying  less  than  20  percent  of  their 
income  in  taxes.  Between  shelters  and 
capital  gains,  they  avoid  taxes  and 
they  cruise  along  very  happily,  at  rates 
far  below  the  maximum,  which  is  50 
percent. 

Now,  the  committee  amendment 
eliminates  all  that.  But  by  restoring 
the  differential  between  capital  gains 
and  ordinary  income,  the  Senator 
from  Maine  is  leading  us  into  that  old 
quagmire  from  which  we  are  trying  to 
extricate  ourselves.  Much  of  the  artful 
dodging  that  now  takes  place  under 
our  code  will  once  again  be.  encour- 
aged. Deal  after  deal  will  be  structured 
to  be  a  capital  gain.  The  25-percent 
bracket  will  be  reserved  for  those  who 
are  ignorant  of  the  bonanza  labeled 
"capital  gain." 

Now,  one  final  point.  Our  Nation 
has.  over  the  history  since  the  Inter- 
nal Revenue  Code  came  into  effect  in 
1913,  been  blessed  with  a  population 
that  traditionally  has  paid  its  taxes. 
Now,  it  is  no  secret  that  compliance 
with  the  Internal  Revenue  Code  has 
been  slipping  to  a  discouraging  and 
alarming  degree  during  the  past  10  or 
15  years. 


Now.  why  is  this  so?  Why  have  tax- 
payers no  longer  been  paying  with  a 
high  compliance  rate,  obeying  the  law. 
filing  their  taxes  properly,  the  way 
they  used  to?  There  are  two  reasons,  I 
believe.  First  is  the  Intense  irritation 
by  taxpayers  against  a  code  that  per- 
mits some  people  to  pay  very  little  or 
no  tax  while  the  ordinary  citizen,  usu- 
ally because  of  withholding  on  his  or 
her  wages,  must  pay  his  or  her  fair 
share.  So  that  is  the  first  reason  com- 
pliance has  failed,  because  of  these 
shelters,  because  of  capital  gains  out 
there  which  permit  the  rich  not  to  pay 
to  the  extent  they  ought  to  be  paying. 
Now.    the    second    factor    that    haa 
caused  slippage  in  compliance  is  that 
the  IRS  agents  are  able  now  to  audit 
less  than  2  percent  of  all  returns.  Now. 
why  is  this  so?  Why  are  so  few  returns 
being    audited?   So    few    returns    are 
being  audited  because  the  agent's  time 
is  consumed  to  a  considerable  extent 
in    trying    to    determine    whether    a 
transaction  by  these  wealthy  taxpay- 
ers is  a  capital  gain  or  is  ordinary 
income.  It  is  estimated  by  Treasury  of- 
ficials that  20  to  30  percent  of  the 
time  of  the  IRS  agents  is  devoted  to 
this  complex  task  of  trying  to  figure 
out  whether  the  taxpayer  has  capital 
gain  or  has  ordinary  income.  Thus,  the 
fact  that,  in  the  committee  bill,  we 
have  eliminated  the  differential   be- 
tween   ordinary    Income    and    capital 
gains  means  the  IRs  agents'  time  will 
be   freed   up  so   therefore   they   can 
devote  it  to  auditing  more  of  the  tax 
returns  that  are  now  filed. 

There  is  no  question,  when  there  is 
an  increased  percentage  of  audits, 
there  is  going  to  be  greater  compli- 
ance. I  think  it  is  a  fact  that  if  most 
taxpayers  realize  they  are  going  to  be 
audited  or  might  be  audited,  it  certain- 
ly increases  the  chances  for  compli- 
ance. 

Now,  the  Mitchell  amendment  re- 
treats from  all  this  by  restoring  the 
capital  gains  differential  because  the 
amendment  of  the  Senator  from 
Maine  provides  all  the  manipulations 
inherent  with  capital  gains  including 
providing  another  form  of  shelter  for 
the  rich.  That  is  what  capital  gains 
are.  I  do  hope  that  this  amendment  is 
defeated. 

The  PRESIDING  OFFICER.  Is 
there  any  other  Senator  seeking  recog- 
nition? 
Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator  from  Massa- 
chusetts. 

Mr.  KERRY.  Mr.  President,  I  am 
rising  to  join  my  colleague,  the  Sena- 
tor from  Maine,  and  to  speak  in  sup- 
port of  his  amendment.  Before  I  do 
that,  Mr.  President.  I  should  like  to 
share  some  thoughts  perhaps  with  my 
colleagues  because  I  have  not  yet  done 
so  with  respect  to  this  tax  bill. 
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I  would  like  to  join  many  of  my  col- 
leagues in  offering  congratulations  to 
the  Finance  Committee,  to  the  leader- 
ship of  that  committee,  to  Senator 
Packwood  and  our  own  distinguished 
senior  Senator  from  Louisiana  and 
former  chairman,  for  having  accom- 
plished something  remarkable  in 
bringing  this  tax  bill  not  only  as  far  as 
it  is  today  but  bringing  it  to  the  floor 
at  all. 

What  the  Finance  Committee  suc- 
ceeded in  doing  was  rising  above  a  lot 
of  traditional  currents  and  trends  that 
move  through  this  institution  and 
took  a  long  view  of  tax  reform  and,  in 
doing  so,  did  justice  to  the  process  of 
the  Senate  as  well  I  think  as  give  life 
to  the  hopes  of  a  lot  of  people  who  for 
a  long  time  have  been  working  for  a 
fairer  tax  structure.  As  a  result  of 
their  leadership,  we  are  only  now 
nearing  a  very  historic  moment  and  we 
are  today  debating  and  able  to  debate 
a  very  worthy  and  important  and  gen- 
uine tax  reform  bill. 

D  1410 

We  know  what  this  bill  does.  It 
lowers  the  burden  of  income  taxes  on 
all  Americans.  As  many  have  said,  it 
removes  6  million  working  poor  from 
those  rolls. 

The  bill  imposes  an  inescapable  min- 
imum tax,  to  make  sure  that  no  profit- 
able corporation  or  individual  with  an 
economic  income  will  escape  taxation. 
It  is  a  bill  that  I  think  we  all  believe 
will  reduce  the  distortions  on  our  Tax 
Code,  on  our  economy,  by  closing  loop- 
holes and  putting  an  end  to  the  prolif- 
eration of  tax  shelters  and  the  unpro- 
ductive investment. 

I  am  pleased  with  that,  as  many  of 
my  colleagues  are,  and  it  has  created 
its  own  momentum.  But  I  think  the 
measure  before  the  Senate  is  also  sig- 
nificant because  it  includes  provisions 
that  will  increase  tax  enforcement 
itself  and  reduce  the  opportunity  for 
people  to  be  able  to  cheat  and  not  pay 
by  raising  the  penalties  for  tax  fraud 
and  improving  the  information  shar- 
ing between  States  and  with  the  Fed- 
eral Government,  as  well  as  institute  a 
public  awareness  campaign  and  volun- 
tary disclosure  program  which  will  in- 
crease tax  compliance. 

This  is  not  a  part  of  the  bill  that  has 
received  a  lot  of  attention,  but  I  think 
it  is  a  part  of  the  bill  that  deserves 
great  attention,  because  it  is  a  critical 
part,  by  reinstituting  a  notion  of  fair- 
ness in  our  system  and  giving  people  a 
belief  that  all  share  equally  in  the 
burden. 

Last  year,  during  the  debate,  I  had 
the  privilege  of  working  with  the 
chairman  on  an  amendment  that  I 
hope  helped  to  bring  about  an  aware- 
ness of  the  notion  of  tax  compliance.  I 
think  the  experience  in  the  State  of 
Massachusetts  has  helped  to  prove 
that  it  does  make  a  difference. 


So,  by  lowering  rates,  closing  loop- 
holes, imposing  a  stiff  minimum  tax, 
and  improving  the  enforcement  of  tax 
laws,  this  bill  lays  a  new  foundation 
for  Americans  to  have  faith  in  a 
system  in  which  they  have  lost  faith 
and  to  feel  better  about  Government. 

It  is  a  simple  fact  that  for  most 
Americans,  the  most  direct  and  per- 
sonal way  in  which  they  deal  with  the 
Federal  Government  is  the  payment 
of  taxes  on  April  15.  I  thmk  most  of 
them  would  be  willing  to  give  their 
fair  share,  in  the  spirit  of  Oliver  Wen- 
dell Holmes,  who  said,  "Taxes  are  the 
price  we  pay  for  civilized  society." 

However,  our  income  tax  system  has 
become  so  replete  with  problems  that 
many  Americans  have  come  to  identify 
more  closely  with  the  old  nostrum 
that  an  honest  man  is  one  without  an 
opportunity  to  steal.  I  think  our 
people  and  our  Nation  and  all  of  us  de- 
serve better,  and  I  think  we  are  receiv- 
ing better  with  rispect  to  this  bill. 

A  final  comment  on  this  bill,  before 
I  talk  about  the  amendment:  I  think 
that  just  as  important  as  what  this  bill 
does  is  w-hat  it  does  not  do.  It  does  not 
impose  new  taxes  on  the  employee 
benefits  earned  by  millions  of  middle- 
class  American  workers.  It  does  not 
eliminate  the  deductibility  of  State 
local  income  and  proper  taxes.  It  does 
not  eliminate  the  deduction  for  home 
mortgage  interest.  It  does  not  elimi- 
nate the  research  and  development 
tax  credit.  It  does  not  wipe  out  the 
ability  of  public  agencies  of  State  and 
local  government  to  issue  tax-exempt 
debt.  Even  in  the  more  controversial 
area  of  IRA's,  the  bill  preserves  full 
deductibility  for  all  Americans— ap- 
proximately half  of  all  households  and 
the  majority  of  low-income  house- 
holds—who are  not  covered  by  pension 
plan. 

So  I  think  that  to  many  observers, 
perhaps  the  most  remarkable  aspect 
of  this  bill  is  the  extent  to  which  it 
preserves  legitimate  and  meritorious 
and  popular,  commonly  used  deduc- 
tions, while  at  the  same  time  dramati- 
cally lowering  tax  rates. 

Mr.  President,  that  is  why  I  say  this 
bill  is  an  excellent  bill.  But  I  have  ago- 
nized for  a  long  time  over  the  issue  of 
the  Mitchell  amendment,  and  I  have 
come  to  the  conclusion  that,  while  this 
bill  indeed  is  an  excellent  bill,  there  is 
one  aspect  about  it  that,  if  changed, 
would  make  it  perhaps  even  better  and 
even  more  in  the  tradition  of  fairness, 
fundamental  fairness,  as  well,  even  of 
simplicity,  which  everyone  has  said  is 
at  the  center  of  this  effort. 

Let  me  say  also  that  I  have  no  illu- 
sions about  the  possibilities  and  diffi- 
culties that  this  amendment  faces.  So 
I  recognize  that  the  vote  I  am  making 
is  perhaps  a  message  vote,  but  I  want 
to  send  a  particular  message,  and  that 
is  why  I  have  chosen  to  support  the 
Mitchell  amendment. 


I  heard  the  Senator  from  Texas  a 
few  moments  ago  say  that  this  repre- 
sents the  old  and  now  discarded  notion 
about  redistributing  rather  than  creat- 
ing wealth.  He  says  that  somehow  this 
bill  is  going  to  create  a  new  rate  which 
is  not  going  to  permit  us  to  create 
wealth  but,  rather,  simply  redistribute 
it. 

I  think  the  issue  in  this  bill  and  the 
issue  we  have  been  debating  now  for  2 
weeks,  whether  in  committee  or  on  the 
floor  or  in  private,  is  what  is  the 
nature  of  fairness.  How  do  you  effect 
fairness  in  the  tax  bill,  and  how  do 
you  simultaneously  create  wealth? 

It  is  interesting  to  note  that  this  ibll 
does  not  create  a  new  third  rate.  In 
fact,  you  could  call  this  a  truth-in-ad- 
vertising amendment,  because  what  it 
really  does  is  reduce  the  fourth  rate  of 
the  current  bill  to  a  legitimate,  openly 
understood,  openly  exposed  third  rate; 
and  Americans  should  make  no  mis- 
take about  the  fact  that  the  Finance 
Committee  bill  which  we  are  debating 
does  not  have  simply  two  rates.  It  is 
not  simply  15  percent  and  27  percent. 
It  is  15  and  27  and  32  and  32.4;  and  if 
you  are  lucky  enough  to  have  earnings 
over  $200,000  or  more,  it  drops  back 
down  to  27  percent,  and  you  are  total- 
ly outside  the  area  of  the  reduced  de- 
ductions. 

Moreover,  the  issue  is,  How  do  you 
create  wealth  in  a  fair  manner?  The 
amendment  offered  by  Senator  Mitch- 
ell is  not  a  redistribution  amendment 
in  the  purest  sense.  It  is  an  effort  in 
the  same  way  as  the  original  proposal 
of  the  President,  as  the  original  pro- 
posal of  Senator  Bradley  in  the  fair 
tax  plan.  It  is  the  same  concept  of  how 
you  create  wealth.  Unlike  the  hidden 
third  rate  in  the  committee  bill,  it  does 
so  without  vanishing  mysteriously 
after  the  $150,000  level .  of  annual 
income. 

I  also  heard  the  Senator  from  Texas 
say  that  this  is  the  same  old  siren 
song:  You  take  away  from  one  group 
and  give  to  another,  and  that  is  a  criti- 
cal point  that  is  significant  enough  to 
be  justification  not  to  support  the 
Mitchell  bill. 

Well,  every  person  who  supports  this 
bill  is  supporting  the  theory  of  taking 
away  from  one  group  and  giving  to  an- 
other. When  the  Senator  from  Texas 
votes  for  this  bill,  he  will  be  voting  to 
take  about  $100  billion  from  the  cur- 
rent tax  burden  of  individuals  and 
place  that  tax  burden  on  the  corpora- 
tions. That  is  a  redistribution.  That  is 
a  transfer,  and  it  is  revenue  neutral 
within  the  context  of  past  tax  experi- 
ence. 

So  is  the  Mitchell  amendment  reve- 
nue neutral.  In  fact,  it  has  the  effect 
of  putting  more  money  into  the  hands 
of  the  middle  class  in  order  to  spur 
corisumption  to  a  greater  degree  than 
it  would  under  the  original  Finance 
Committee  version. 


Without  the  changes  by  this  amend- 
ment we  will  have  altered  the  funda- 
mental American  principle  based  on 
the  traditional  value  that  taxation 
ought  to  be  somewhat  progressive  and 
somewhat  based  on  ability  to  pay. 
Without  the  changes  by  this  amend- 
ment, the  Tax  Reform  Act  we  are  de- 
bating will  refute— in  the  case  of  many 
taxpayers,  in  fact,  it  will  reverse— that 
long-standing  principle  of  progressiv- 
ity.  For  the  first  time,  our  Tax  Code 
will  contain  a  provision  which  reduces 
the  tax  rate  as  income  goes  up. 

D  1420 

Under  the  Finance  Committee  bill  a 
firefighter  or  a  nurse  or  a  police  offi- 
cer would  pay  at  the  same  rate  of  tax 
as  an  enormously  wealthy  Wall  Street 
arbitrager  and  a  two-income  family 
with  a  taxable  income  of  over  $52,000 
incredibily  would  pay  even  more. 

This  is  simply  unfair.  I  think  it  is 
contrary  to  a  fundamental  notion  of 
fairness  as  well  as  simplicity  that  is  at 
the  center  of  this  effort  which  we 
have  all  been  making.  In  short,  the 
Mitchell  amendment  replaces  the 
hidden  and  the  aribitrary  top  rate  in 
the  committee  bill  with  a  consistent 
openly  honestly  applied  35-percent 
rate,  and  a  35-percent  rate,  and  I  hope 
people  take  note  of  this,  is  not  a  resur- 
gence of  the  old  you've-got-to-soak- 
the-rich  or  hit  the  rich  in  an  effort  to 
redistribute. 

It  is  the  very  same  top  rate  proposed 
by  President  Reagan  in  his  original 
bill.  It  is  the  very  same  top  rate  pro- 
posed by  one  of  the  principal  advo- 
cates of  tax  reform  in  the  Senate,  the 
Senator  from  New  Jersey,  in  his  fair 
tax  plan,  which  coincidentally  for  the 
2  years  or  longer  that  he  has  been 
struggling  to  get  tax  reform  on  the 
floor,  has  been  a  three-rate  concept, 
with  a  top  rate  of  35  percent. 

While  the  committee  bill  slightly  re- 
duces taxes  paid  by  middle-class  Amer- 
icans, it  also  dramatically  reduces  the 
taxes  paid  at  the  upper  level.  Under 
the  Finance  Committee  proposal, 
more  than  300,000  households  earning 
over  $200,000  will  enjoy  a  tax  cut  at 
the  average  of  $52,000  that  we  have 
been  hearing  in  the  course  of  this 
debate. 

It  seem  to  me  on  averge,  when  con- 
sidering the  effects  of  both  Social  Se- 
curity and  income  taxes,  that  the  over- 
$200.000-a-year  households  average 
tax  cut  of  about  4.7  percent,  and  that 
exceed  the  average  tax  cut  of  any 
family  between  the  $30,000  and 
$200,000  range,  not  in  amount  of 
money,  not  in  that  false  measurement 
because  people  have  more  money  and 
you  suddenly  reduce  their  taxes  so 
they  get  a  bigger  whack  and  it  looks 
easy  to  be  able  to  whack  them,  but  in 
percentage  there  is  a  differential. 

The  question  has  to  be  asked  how  in 
the  name  of  fairness,  how  in  the  name 
of  reform  can  we  tell  a  whole  group  of 


middle  Americans,  "Sorry,  folks,  you 
are  actually  going  to  have  an  increase 
in  some  of  your  taxes"  while  at  the 
same  time  we  are  saying  it  is  OK  to 
have  a  $53,000  cut  instead  of  just 
giving  a  $35,000  cut?  How  is  it  when 
you  consider  where  tax  rates  were  just 
a  very  few  years  ago.  70  percent  and 
higher,  and  we  came  down  to  50  per- 
cent, that  we  can  suddenly  complain 
that  35  percent  which  is  a  15-percent 
reduction  from  the  current  50  percent 
maximum  is  too  much  to  ask  people  at 
this  higher  level  to  be  paying? 

This  is  not  a  sock-the-rich.  This  is 
President  Reagan's  plan.  This  is  a  plan 
that  is  geared  to  the  effort  to  try  to 
guarantee  that  there  really  is  fairness, 
that  we  are  not  asking  middle  Ameri- 
cans to  once  again  bear  that  burden. 

Finally,  with  respect  to  this  amend- 
ment, I  suggest  that  for  those  middle 
Americans,  if  you  vote  for  the  Mitchell 
amendment  you  are  able  to  return  to 
most  of  them  100  percent  more  tax 
savings  than  they  get  under  the  cur- 
rent Finance  Committee  bill,  100  per- 
cent more  in  tax  savings. 

What  is  the  price  of  that?  The  price 
of  that  is  saying  to  some  people  who 
have  not  sheltered  their  income  at  the 
upper  level  and  earn  more  than 
$200,000  that  they  will  have  a  tax  cut 
of  $35,000  approximately,  instead  of 
some  $52,000  or  $53,000. 

I  think  that  that  is  particularly  criti- 
cal in  view  of  the  Joint  Tax  Commit- 
tee letter  to  Senator  Levin  and  their 
caveat  about  accuracy  notwithstand- 
ing, which  showed  that  a  million 
middle-income  Americans  may  experi- 
ence a  tax  increase.  One  out  of  every 
three  median  income  taxpayers  in  my 
State  could  experience  a  tax  increase 
according  to  these  statistics. 

That,  Mr.  President,  is  why  I  feel 
compelled  to  vote  for  the  Mitchell 
amendment,  notwithstanding  a  very 
serious  misgiving,  and  I  want  to  state 
that  misgiving.  I  share  with  the  mem- 
bers of  the  Finance  Committee  and  I 
share  with  my  colleague  from  Massa- 
chusetts, who  sends  a  similar  message 
I  think  in  a  different  way,  a  concern 
about  the  capital  gains  exclusion.  We 
sat  on  the  Small  Business  Committee 
recently  and  listened  to  testimony 
from  entrepreneurs  and  venture  cap- 
italists and  many  others  all  of  whom 
pointed  to  the  Stagger  amendment  ex- 
perience and  to  the  significance  in- 
crease in  capital  investment  over  the 
years. 

I  believe,  as  I  think  many  people 
have  come  to  believe,  that  the  broad- 
based  capital  exclusion  that  we  have 
had  over  the  past  years  is  outworn, 
that  there  is  no  way  to  justify  the  6 
months  in  many  cases  or  even  the 
scope  of  its  exclusion,  mining,  limber, 
real  estate,  other  kinds  of  entrepre- 
neurial activities  which  are  not  part  of 
the  job  creating  venture  capital  base 
that  we  are  really  talking  about  in 


terms  of  capital  formation  and  job  cre- 
ation. 

So,  Mr.  President,  I  understand, 
sympathize,  and  recognize  that  this 
committee  wants  to  go  to  the  confer- 
ence with  a  bill  that  clearly  makes  a 
Senate  statement  about  capital  gains. 
I  join  with  that  Senate  statement  with 
respect  to  capital  gains  and  have  a  res- 
ervation about  the  notion  that  an  8- 
percent  differential  will  maintain 
something  of  that  exclusion  at  least  in 
its  old  form  but  at  the  same  time,  Mr. 
President,  I  believe  this  country  has  a 
vital  need  to  have  some  kind  of  differ- 
ential with  respect  to  legitimate  busi- 
ness creation,  job  creation.  I  hope  that 
the  Senate,  or  in  conference  it  will  be 
possible  to  fashion  that  kind  of  .solu- 
tion and  to  create  the  ability  to  be 
able  to  have  a  true  differential  for  real 
job  creation  that  will  not  throw  the 
system  into  the  same  old  sheltered 
context  which  we  are  trying  to  move 
away  from. 

So  my  message  regarding  the  Mitch- 
ell amendment  is  that  in  the  name  of 
fairness,  in  the  name  of  not  hitting 
the  middle  class  and  asking  them  to 
bear  an  unfair  burden,  in  the  name  of 
the  progressive  principle  that  I  think 
we  have  all  adhered  to  for  a  long  time, 
I  intend  to  vole  for  that  amendment 
and  urge  colleagues  to  join  with  me  in 
doing  so. 
Thank  you,  Mr.  President. 
Mr.  BUMPERS.  Mr.  President,  first 
of  all,  under  the  able  leadership  of  the 
Senator  from  Oregon,  the  Finance 
Committee  has  done  for  the  most  part 
an  excellent  job  of  bringing  to  this 
body  genuine  tax  reform,  and  I  ap- 
plaud its  effort.  The  committee  and  its 
chairman  have  my  sincere  gratitude 
and  I  believe  the  gratitude  of  the 
Nation. 

Second.  I  have  deliberated  at  length 
on  the  Mitchell  amendment.  I  want  to 
say.  first  of  all.  I  intend  to  vote  for  the 
bill  whether  the  Mitchell  amendment 
passes  or  not.  I  know  what  the  votes 
are  around  here.  The  Mitchell  amend- 
ment probably  is  not  going  to  pass. 

But  I  also  feel  very  strongly  that  we 
are  going  to  vote  on  a  bill  very  close  to 
the  Mitchell  amendment  when  the 
conference  committee  comes  back 
here  with  the  final  bill.  I  will  be  very 
much  surprised  if  this  bill  comes  back 
with  only  two  tax  rates  in  it.  I  will  be 
surprised  if  some  other  things  have 
not  been  changed  in  the  bill  and  some 
of  the  changes  that  I  would  anticipate 
that  will  be  made  in  conference  are 
very  much  along  the  lines  of  the 
Mitchell  amendment. 

I  hear  people  say  that  you  ought  to 
vote  for  this  bill  as  it  is  because  the 
people  who  do  not  gel  quite  as  much 
out  of  the  bill  are  not  the  ones  who 
pay  attention,  that  the  guy  out  there 
who  has  been  talked  about  so  much 
here,  who  makes  between  $20,000  and 
$40,000  a  year,  does  not   really  care 
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what  anybody  else  gets  from  the  bill. 
If  seven-tenths  of  1  percent  of  the 
people  of  this  country  are  going  to  get 
over  16  percent  of  the  benefits  of  this 
tax  bill,  they  say  the  people  making 
under  $40,000  a  year  really  do  not 
care.  That  may  be  true. 

Most  people  I  know  in  this  country 
making  $40,000  a  year  are  too  busy 
trying  to  keep  body  and  soul  together 
to  worry  about  the  complexity  of  this 
tax  bill.  They  will  take  whatever  they 
get  and  be  happy  and  be  pleased  if 
they  come  out  ahead. 

But  I  never  will  forget  my  departing 
address  to  the  Arkansas  Legislature 
the  day  I  left  the  Governor's  office  in 
my  State.  I  told  the  legislature: 

Do  not  forget  the  millions  of  people  in 
this  State  who  do  not  have  anybody  out  in 
those  hallways  lobbying  for  them.  You  are 
the  only  lobbyists  they  have  and  they 
depend  on  you  to  do  what  is  right  and  fair 
and  equitable.  They  do  not  ask  for  any  spe- 
cial privileges  but  they  hope  that  you  will 
protect  them  against  discrimination  and  un- 
fairness and  give  them  a  fighting  chance 
maybe  to  someday  join  the  wealthy. 

So  it  is  here  today. 

I  have  concluded  that  the  people 
who  the  Mitchell  amendment  would 
help  are  not  out  in  the  reception  room 
off  the  Senate  floor  or  the  hallways  of 
this  Capitol  Building. 
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The  people  of  Arkansas  elected  me 
in  1974  and  1980.  And  my  guess  is,  if 
you  were  to  ask  them  why  they  elect- 
ed me  and  you,  it  was  because  they 
were  depending  on  you  and  me  to  do 
what  was  right  for  them. 

You  can  defeat  this  amendment,  as 
some  people  say  we  should  defeat  all 
amendments.  I  must  say  I  have  never 
understood  the  logic  of  plopping  a 
1,497-page  bill  on  my  desk  and  saying, 
"no  amendments."  I  know  that  a  lot  of 
the  members  of  the  committee  who 
did  not  know  all  of  what  was  in  this 
1,497-page  bill,  and  I  can  assure  you 
the  other  80  Members  of  this  body  did 
not  know. 

But,  in  any  event,  the  bill  does  some 
things  that  ought  to  be  done.  It  takes 
6  million  people  from  the  lower 
income  rungs  off  of  the  tax  rolls  total- 
ly. This  is  a  big  step  in  the  right  direc- 
tion. The  bill  closes  those  loopholes 
that  cause  economic  decisions  to  be 
made  not  on  the  basis  of  whether 
something  should  be  done  or  not  be 
done  because  it  has  economic  value, 
but  because  you  can  save  some  tax  dol- 
lars. 

The  bill  does,  however,  create  some 
rather  perverse  and  interesting,  and  I 
think  unintended,  results.  For  exam- 
ple, when  you  eliminate  the  deduct- 
ibility of  consumer  interest  expense,  as 
this  bill  does,  you  are  saying  to  people 
who  have  a  home  with  enough  equity 
in  it  that  they  can  float  a  second  mort- 
gage: "No,  you  cannot  go  buy  that 
$20,000  automobile  on  time  any  more 
and  deduct  the  interest  costs  on  your 


tax  return.  But  if  you  want  to  go  put  a 
second  mortgage  on  your  home  for 
$20,000  and  pay  cash  for  the  car  and 
then  deduct  the  interest  on  that 
second  mortgage,  that  is  fine." 

Now  that  is  fine  for  homeowners 
who  can  float  a  second  mortgage.  It  is 
not  so  good  for  people  who  do  not 
have  that  much  equity  in  their  home 
and  it  is  not  so  good  for  people  who 
rent  and  do  not  even  own  a  home.  This 
seems  rather  perverse  to  me. 

I  might  also  say,  I  did  not  vote  for 
the  1981  "supply-side"  tax  bill.  Eleven 
Senators  stood  on  the  floor  of  the 
Senate  and  said,  "If  you  pass  this  tax 
bill,  you  are  going  to  create  staggering 
budget  deficits."  Eighty-nine  Senators 
voted  aye  and  we  created  staggering 
deficits.  And  I  did  not  vote  for  that  bill 
because  about  37  percent  of  the  bene- 
fits of  that  tax  bill  went  to  the 
wealthiest  4  percent  of  the  people  in 
the  country.  The  same  people  that  the 
Mitchell  amendment  is  trying  to  help 
today  were  being  treated  the  same  way 
then:  they  aren't  getting  their  fair 
share  of  the  tax  cuts  under  either  bill. 

So  I  voted  no  in  1981.  I  have  not 
read  David  Stockman's  recent  book  be- 
cause I  knew  he  was  lying  at  the  time 
about  the  potential  deficits,  and  I  took 
an  awful  lot  of  heat  for  saying  it.  This 
time  I  will  vote  for  the  bill  because  it 
will  not  create  deficits  and  it  is  much 
fairer  to  the  poor. 

But,  this  amendment  addresses  what 
I  think  is  the  most  significant  problem 
with  this  tax  bill.  In  order  to  under- 
stand what  the  Mitchell  amendment 
does,  you  should  go  back  to  the  1981 
tax  bill  and  see  what  happened  then 
to  the  wealthy  taxpayer  and  see 
whether  or  not  you  want  to  compound 
the  same  problem  in  this  bill. 

We  have  been  moving  away  from  a 
progressive  tax  system  in  this  country 
for  many  years  now.  In  1981,  that  tax 
bill  said  if  you  make  $100,000  a  year— 
and  that  included  1.9  percent  of  all 
taxpayers  of  the  country— you  got  a 
yearly  tax  cut  of  $5,822.  And  if  you 
made  $10,000  a  year— which  was  just 
about  $3,000  less  than  the  median 
family  income  in  my  State  at  that 
time,  maybe  a  little  more,  if  you  made 
$10,000  a  year  or  less,  that  represented 
32  percent,  or  a  16  times  greater 
number,  of  taxpayers  in  the  country— 
you  got  an  $83  tax  cut  for  the  year. 

Mr.  President,  a  Congressional  Re- 
search Service  study  of  1981  reached 
an  even  more  troubling  conclusion.  It 
found  that  the  tax  cuts  for  the  very 
wealthy  were  even  more  out  of  propor- 
tion. It  found  that  joint  filers  earning 
more  that  $100,000  a  year  got  a  tax  cut 
in  1981  of  $3,678,  while  joint  filers 
earning  $10,000  got  a  tax  increase. 

Let  me  repeat  that  for  emphasis.  If 
you  made  $100,000  a  year  in  1981 
under  that  tax  bill,  you  got  a  yearly 
tax  cut  of  $3,678.  But  if  you  made 
$10,000  a  year,  you  got  a  tax  increase 
for  the  year  of  $67. 


Do  my  colleagues  know  that?  Do  my 
colleagues  care? 

And  the  study  found  that  joint  filers 
with  income  of  $15,000  got  a  tax  cut  of 
$62.  The  study  found  that  joint  filers 
earning  $150,000  a  year  got  a  tax  cut 
of  $6,229.  Joint  filers  making  $500,000 
a  year  got  $25,000  per  year  in  tax  cut. 

Do  you  know  what  that  translates 
into?  That  means  that  under  the  tax 
bill  in  1981  the  taxpayer  making 
$500,000  a  year  got  a  tax  cut  411  times 
greater— 411  times  greater— than  the 
tax  cut  for  poor  stiff  making  $15,000  a 
year. 

It  ought  to  be  obvious  that  when 
you  cut  taxes  by  percentages,  when 
you  talk  about  percentages,  you  must 
bear  in  mind  that  a  3-percent  tax  cut 
for  somebody  making  $200,000  a  year 
is  $6,000,  and  3-percent  tax  cut  for 
somebody  making  $10,000  a  year  is 
$300. 

In  1985,  the  House  Budget  Commit- 
tee found  that  the  net  effect  of 
changes  in  the  tax  law  since  1981  are 
largely  responsible  for  the  fact  that 
between  1981  and  1983  there  was  a  1.4- 
percent  increase  in  the  share  of  after- 
tax income  received  by  the  top  one- 
fifth  of  all  the  income  earners  in 
America  and  there  was  a  decline  in  the 
after-tax  income  for  all  the  four  lower 
fifths  of  income  distribution.  I  knew 
the  1981  tax  cut  would  have  that 
effect  and  that  is  one  of  the  reason  I 
voted  against  it. 

Since  the  1981  tax  bill,  we  have  done 
something  that  we  have  not  done 
before  in  the  history  of  this  country. 
We  have  required  people  who  are 
living  on  incomes  below  the  poverty 
level  to  pay  taxes. 

In  1984,  for  example,  the  official 
poverty  level  was  $10,612.  But  people 
earning  as  little  as  $8,785  had  to  pay 
taxes.  As  a  matter  of  fact,  they  had  to 
pay  taxes  on  17.2  percent  of  their 
income. 

Now,  in  this  bill  we  are  giving  people 
who  earn  over  $200,000  a  year  a  tax 
cut  of  almost  $6,000  a  year  and  we  are 
cutting  the  taxes  of  the  person  making 
$iO,000  a  year  by  $43  a  year. 
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If  you  want  to  translate  that  into  a 
little  more  dramatic  figure,  that 
means  that  the  person  making 
$200,000  a  year  is  getting  a  tax  cut 
that  is  137  times  as  great  as  the  tax 
cut  for  the  person  making  $10,000  a 
year.  And  I  ask  you,  who  do  you  think 
needs  a  tax  cut  more? 

Mr.  President,  statistics  are  pretty 
boring.  I  guess  if  you  feel  strongly 
about  an  issue,  statistics  come  alive  a 
little  more.  But  as  I  reviewed  those 
statistics,  I  know  full  well  that  the 
Mitchell  amendment  is  going  to  be  de- 
feated. I  suppose  we  can  say  it  is  very 
easy  to  vote  against  it  and  forget  It. 
and  when  the  bill  comes  back  from 
conference  you  can  say,   "Well,  the 


conference  is  going  to  fix  it  up."  I  hear 
that  privately  up  and  down  the  corri- 
dors. "Don't  worry  about  it.  Vote 
against  all  amendments  and  they  will 
fix  it  up  in  conference." 

We  could  have  passed  this  tax  bill 
the  first  day  and  just  said  "Take  it  to 
conference."  I  will  not,  however,  abdi- 
cate my  responsibilities  to  address  in- 
equities or  other  wrongs  in  this  tax 
bill.  I  don't  want  to  depend  on  that 
conference  committee  to  do  right'  "— 
as  we  say  in  Arkansas.  But  the  tempta- 
tion to  let  the  conference  help  the 
middle-class  is  well  nigh  irreversible. 

When  you  look  at  the  cold  figures, 
you  realize  what  has  been  happening 
to  the  tax  policy  in  this  country  since 
1981,  and  you  look  at  the  fairness  of 
these  changes. 

There  is  not  one  single  fair-minded 
person  in  America  who  could  argue 
with  the  fairness  of  the  Mitchell 
amendment.  You  can  argue  that  we 
ought  not  to  tinker  with  this  bill  and 
we  ought  to  let  it  go  to  conference. 

You  can  make  all  of  those  kinds  of 
arguments  but  you  cannot  argue  that 
the  key  element  of  tax  reform  is  fair- 
ness. You  cannot  argue  that  the 
Mitchell  amendment  does  not  bring  a 
quality  of  fairness  to  this  bill  that  is 
now  absent. 

So,  Mr.  President,  I  have  been  on 
the  losing  side  a  lot  of  times.  And  I 
will  cast  my  lot  for  the  losing  side 
today  because  I  believe  that  it  is  infi- 
nitely fair  to  do  it. 
I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
made  a  lengthy  opening  statement, 
and  I  have  no  intention  or  desire  to 
prolong  this  debate.  So  I  will  not 
repeat  all,  or  even  much,  of  what  I 
said  in  the  opening  statement.  I  do 
want  to  respond  to  some  of  the  com- 
ments made  by  the  chairman  of  the 
committee,  and  the  other  opponents 
of  my  amendment,  because  I  believe 
some  of  the  statements  made  require  a 
response. 

The  first  point  I  want  to  make  is 
that  my  bill  does  not  raise  tax  rates. 
In  his  remarks,  the  chairman  of  the 
Finance  Committee  used  the  phrase, 
"Raise  the  rates  on  the  rich,  sock  it  to 
the  rich,  if  you  raise  the  rates  so  high 
we  will  then  give  into  exemptions." 

I  emphasize  the  obvious.  My  amend- 
ment will  lower  the  top  tax  rate  from 
50  percent  to  35  percent.  If  my  amend- 
ment is  adopted  the  top  tax  rate  in 
this  country  will  be  about  one-third  of 
what  it  was  a  few  decades  ago.  It  will 


be  one-half  of  what  it  was  5  years  ago. 
And  it  will  be  about  one-third  lower 
than  the  current  top  rate. 

So  my  amendment  does  not  raise 
any  tax  rates.  It  lowers  the  tax  rates. 
And  as  for  socking  it  to  the  rich,  under 
my  amendment  those  persons  who 
earn  over  $200,000  a  year  who  have 
not  extensively  sheltered  their  income 
from  taxes  in  the  past  will  get  a  tax 
cut  on  average  of  $35,000  apiece.  That 
is  a  tax  cut  of  $35,000  apiece. 

So  I  emphasize,  I  am  for  reducing 
tax  rates,  and  my  amendment  would 
significantly  reduce  tax  rates  below 
current  law. 

In  his  response,  the  chairman  point- 
ed out  accurately  that  the  top  1  '/a  per- 
cent of  taxpayers  now  pay  just  over  20 
percent  of  all  income  taxes.  That  is 
true.  But  it  does  not  justify  the  provi- 
sions in  the  committee  bill.  And  it  re- 
sults from  the  fact  that  the  percent- 
age of  national  income  being  received 
by  the  highest  income  groups  is  rising 
rapidly,  and  is  now  at  an  all-time  high. 
A  recent  analysis  by  the  Joint  Eco- 
nomic Committee  using  Census 
Bureau  data  found  that  from  1979  to 
1984,  average  family  income  for  the 
poorest  one-fifth  of  the  American  fam- 
ilies declined  by  24  percent  after  ad- 
justment for  inflation. 

The  same  study  found  that  in  1984 
the  bottom  40  percent  of  all  American 
families  by  income  class  received  16 
percent  of  national  income.  The 
bottom  40  percent  of  Americans  by 
income  class  received  16  percent  of  na- 
tional income,  the  smallest  share  for 
that  group  since  the  Census  Bureau 
began  collecting  such  information. 

In  contrast,  in  that  same  year  of 
1984,  the  top  20  percent  of  the  popula- 
tion received  43  percent  of  national 
income,  the  highest  amount  for  that 
group  since  the  Census  Bureau  began 
collecting  such  information. 

So  we  have  a  dramatic  and  continu- 
ing trend  in  our  society  in  which  the 
share  of  income  received  by  those  at 
the  bottom  declines  while  the  share  of 
income  received  by  those  at  the  top  in- 
creases, and  is  now  at  an  all-time  high. 
And  the  gap  between  the  higher  and 
lower  income  groups  has  increased  on 
an  after-tax  basis  which  is,  of  course, 
the  most  significant  meaisure. 

In  the  decades  of  the  1980s,  in  this 
decade,  all  income  groups  in  America 
except  the  top  one-fifth  had  less  after- 
tax income  than  they  did  in  1981  when 
this  decade  began. 

The  top  one-fifth  increased  their 
after-tax  income  in  this  decade  in  the 
1980's.  Every  other  group  of  American 
families,  80  percent  of  them,  have  seen 
their  after-tax  income  decline  in  the 
1980's.  That,  of  course,  counts  for,  and 
explains  the  proportion  of  tax  paid  by 
the  respective  groups. 

Mr.  President,  a  lot  has  been  said 
here  about  me  and  my  amendment. 
The  chairman  of  the  committee  called 
it  a  Trojan  horse,  a  front  for  special 


interest  groups.  He  is  apparently  more 
aware  of  groups  supporting  my 
amendment  than  I  am. 

a  1450 

I  have  a  list  of  600  groups  which  he 
has  assembled  to  oppose  my  amend- 
ment. 

I  have  a  list  of  those  who  support  it 
and  it  is  a  blank  page. 

In  terms  of  interest  groups,  I  do  not 
think  there  is  any  comparison. 

The  Senator  from  Texas  said  my 
amendment  is  the  same  old  siren  song. 
It  is  redistributing  the  wealth. 

The  Senator  from  Rhode  Island  said 
that  my  amendment  leads  us  into  a 
quagmire  and  represents  the  same  old 
failed  policies. 

Well,  I  would  like  to  ask  them  when 
just  a  few  months  ago  President 
Reagan  proposed  the  same  thing  that 
I  am  now  offering  as  an  amendment, 
did  the  chairman  of  the  Finance  Com- 
mittee get  up  and  accuse  President 
Reagan  of  presenting  a  Trojan  horse? 
Did  the  chairman  of  the  Finance 
Committee  accuse  President  Reagan 
of  being  a  front  for  special  interest 
groups? 

Did  the  Senator  from  Texas  accuse 
President  Reagan  of  singing  the  same 
old  siren  song? 

Did  the  Senator  from  Texas  accuse 
President  Reagan  of  wanting  to  redis- 
tribute the  wealth? 

Did  the  Senator  from  Rhode  Island 
accuse  Senator  Reagan  of  leading  us 
unto  a  quagmire? 

Did  the  Senator  from  Rhode  Island 
accuse  President  Reagan  of  proposing 
the  same  old  failed  policies? 

How  is  it.  I  ask  my  colleagues,  that 
when  President  Reagan  just  a  few 
months  ago  proposed  just  what  I  am 
now  proposing  they  stood  and  praised 
him.  and  they  told  the  Senate  and  the 
American  people  what  a  great  thing 
the  Prsident  was  offering?  Indeed,  the 
Senator  from  Texas  today  made  the 
almost  identical  statement  as  that 
which  the  President  made  when  he 
made  his  proposal. 

Now,  just  a  few  months  later,  when  I 
come  before  the  Senate  and  I  offer  to 
the  Senate  exactly  what  the  President 
had  proposed,  a  three-rale  schedule 
with  a  top  rate  of  35  percent,  it  is  no 
longer  good  for  America;  it  no  longer 
will  promote  economic  development:  it 
no  longer  will  Increase  benefits.  Now 
all  of  a  sudden  the  very  same  proposal 
is  a  Trojan  horse,  a  front  for  special 
interest  groups,  the  same  old  siren 
song,  redistributing  the  wealth,  lead- 
ing us  into  a  quagmire,  the  same  old 
failed  policies. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  question? 
Mr.  MITCHELL.  Yes. 
Mr.  LONG.  But  President  Reagans 
plan  was  not  going  anywhere.  To  get 
the  bill  through  the  House,  President 
Reagan  had  to  promise  to  veto  the 
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bill.  So  it  got  over  here  and  we  looked 
at  President  Reagan's  plan  and  the 
committee  staff  talking  to  the  assist- 
ants to  Senators  on  the  committee 
where  hearing  from  the  legislative  as- 
sistants speaking  for  their  Senators  on 
the  Finance  Committee,  saying.  "You 
just  do  not  understand.  Our  bosses  do 
not  want  this  35-percent  rate  badly 
enough  to  knock  out  the  capital  gains. 
They  do  not  want  it  badly  enough  to 
do  what  you  are  proposing  to  do  to  the 
realtors.  They  do  not  want  it  badly 
enough  to  take  off  these  deductions." 

Then  when  the  chairman  of  the 
committee  said,  "One  of  the  commit- 
tees supported  that  part,"  someone 
else  said.  "How  about  the  27-percent 
rate?  Does  that  have  enough  appeal  to 
you  to  be  willing  to  knock  out  these 
deductions?" 

At  that  point,  they  said,  "Wait  a 
minute,  that  sounds  interesting." 

That  is  how  the  committee  was  sold, 
20  members. 

At  that  point,  the  Senator  from 
Maine  seemed  to  like  the  idea,  saying 
"If  you  are  willing  to  give  us  the  27- 
percent  rate,  at  that  rate,  I  think 
maybe  we  would  be  willing  to  knock 
out  capital  gains,"  which  we  did. 

So  it  is  not  true  that  President  Rea- 
gan's plan,  dealing  with  the  reputation 
of  the  Great  Communicator  behind  it, 
was  adrift,  it  was  not  only  adrift,  but  it 
was  on  the  beach  and  stranded.  It  was 
only  when  the  President  came  up  with 
the  27-percent  proposal  that  people 
said,  "Wait  a  minute.  We  might  be 
able  to  give  up  the  deductions  if  you 
are  talking  about  the  27-percent  rate." 

Does  the  Senator  have  any  doubt 
where  President  Reagan  stands  today, 
whether  he  is  endorsing  the  position 
of  the  chairman  of  the  committee  for 
the  27-percent  rate  supported  by  the 
majority,  or  the  35-percent  rate? 

Mr.  MITCHELL.  No.  I  have  no 
doubt  about  that. 

Mr.  LONG.  If  the  Senator  wants  to 
invoke  the  name  of  the  Great  Commu- 
nicator, I  would  like  to  think  he  could 
realize  that  the  Great  Communicator 
is  capable  of  learning  something  just 
like  the  rest  of  us  are. 

Mr.  MITCHELL.  I  have  a  somewhat 
different  recollection  of  the  history  as 
to  how  this  bill  got  out  of  the  Finance 
Committee  that  involved  a  lot  more 
than  just  the  27-percent  rate.  There 
were  amendments  affecting  certain 
segments  of  our  economy,  which  were 
important  to  some  members.  I  do  not 
recall  them  rushing  forward  to  em- 
brace the  bill  until  they  were  incorpo- 
rated, and  that  includes  all  of  us. 

I  also  recall  extensive  discussion 
dealing  with  the  26,  27,  28,  and  29,  and 
the  27  was  the  compromise  to  achieve 
several  conflicting  objectives. 

The  only  point  I  wanted  to  make  in 
my  remarks  was  that  all  of  the  com- 
ments directed  to  the  proposal  which  I 
have  now  made  were  strangely  absent 
from  the  persons  who  now  make  the 


comments  when  President  Reagan 
made  the  proposal  some  months  ago. 
It  struck  me  as  kind  of  interesting. 
Perhaps  the  Senator  does  now  share 
my  view  of  that,  but  I  thought  it  was 
worth  commenting  on. 

I  would  like  to  conclude  with  a  few 
arguments  concerning  the  27-percent 
rate. 

In  the  first  place,  this  bill  does  not 
have  a  27-percent  top  rate.  It  has  a 
32.4-percent  top  rate,  as  I  described 
clearly  in  my  opening  remarks.  It  is  a 
five-rate  proposal  in  which  the  margin 
of  tax  rates  is  15.  27.  32.  32.4.  and  then 
back  to  27  percent. 

The  fiction  of  the  27-percent  rate 
was.  of  course,  necessary  to  be  present- 
ed in  order  to  gain  and  retain  political 
support.  I  commend  supporters  of  the 
bill  for  doing  that  very  skillfully. 

Now  they  say  nothing  can  be 
changed,  it  is  a  delicate  compromise 
and  it  would  fall  apart. 

I  believe  there  is  no  basis  for  that  ar- 
gument. I  yield  to  no  one  in  my  sup- 
port of  tax  reform.  I  was  and  I  contin- 
ue to  be  an  earlier  and  stronger  sup- 
porter of  tax  reform  than  most  of  the 
interest  groups  and  the  Senators  who 
have  now  adopted  this  argument. 

It  is  true  that  we  struggled  for  weeks 
in  the  committee  before  agreement 
could  be  reached  on  the  bill,  and  the 
low  tax  rate  was.  in  fact,  an  important 
galvanizing  factor. 

But  this  is  not  the  committee.  We 
are  on  the  floor  of  the  Senate  to  face 
the  future  course  of  our  tax  system 
and  our  Nation.  We  have  had  several 
days  of  debate  and  several  amend- 
ments have  offered.  It  is  now  clear 
that  the  Senate  will  not  substantially 
deviate  from  the  essential  elements  of 
the  bill  approved  by  the  committee. 
Tax  reform  is  secure.  It  will  pass  the 
Senate  by  an  overwhelming  margin  as 
it  should  and  I  will  support  it. 

We  are  not  left  with  this  one  major 
issue  before  the  bill  is  approved  and 
sent  to  conference  with  the  House. 
Will  the  Senate  support  this  amend- 
ment? 

If  the  Senate  favors  a  more  equita- 
ble distribution  of  the  benefits  of  tax 
reform,  it  will  support  my  amendment. 

If  the  Senate  believes  the  American 
middle  class  should  share  in  the  bene- 
fits of  tax  reform,  it  will  support  my 
amendment. 

If  the  Senate  believes  that  the 
wealthiest  in  America  should  not  dis- 
proportionately benefit  from  this  tax 
bill,  it  will  support  my  amendment. 

This  is  not  a  special-interest  amend- 
ment. It  is  not  contrary  to  the  princi- 
ple of  tax  reform.  It  is  a  pro  tax 
reform  amendment.  It  will  enable  us 
to  achieve  the  real  promise  of  tax 
reform,  which  is  to  provide  for  a  fairer 
system  that  levies  taxes  according  to 
the  ability  to  pay. 

There  is  no  basis  for  the  argument 
that  the  27-percent  rate  in  and  of 
itself  is  essential. 


My  amendment  would  impose  a  35- 
percent  tax  rate  on  less  than  5  percent 
of  all  taxpayers  and  it  will  provide 
greater  tax  relief  for  95  percent  of 
Americans  who  earn  less  than  $75,000 
a  year. 

If  anyone  believes  that  an  amend- 
ment to  more  than  double  the  tax 
relief  of  middle-income  Americans  by 
imposing  a  35-percent  tax  rate  only  on 
those  whose  incomes  are  in  the  top  5 
percent  will  undermine  tax  reform, 
then  I  do  not  believe  they  understand 
tax  reform.  Maybe  they  do  not  under- 
stand the  amendment. 

It  will  reduce  the  after-tax  liability 
of  all  income  groups  whose  earnings 
are  below  $75,000  a  year. 

It  would  double  the  tax  cutting  to 
those  American  families  who  earn  be- 
tween $30,000  and  $40,000. 
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It  is  achieved  by  imposing  a  35  per- 
cent rate  on  the  highest  5  percent  of 
income. 

Before  I  close,  Mr.  President.  I  want 
to  respond  to  one  comment  made  by 
the  chairman  of  the  Comnxittee  on  Fi- 
nance. I  do  not  take  issue  with  most  of 
what  he  said,  but  I  take  very,  very 
strong  i.ssue  with  what  he  said  when 
he  announced  that  he  was  going  to 
present  to  the  Senate  a  hypothesis 
which  he  acknowledged  he  could  not 
prove,  but  nonetheless,  the  hypothesis 
fails.  His  hypothesis  was  that  this 
amendment  is  a  scheme  to  raise  taxes 
on  the  middle  class. 

I  want  to  say  that  I  have  been  in- 
volved in  this  for  several  years.  I  offer 
this  amendment  out  of  deep  personal 
conviction  and  it  never  occurred  to  me 
until  the  moment  he  made  that  state- 
ment that  an  amendment  which  is  de- 
signed to  reduce  tax  liability  on  the 
middle  class,  to  double  tax  relief  for 
the  middle  class,  somehow  represents 
an  effort  to  increase  taxes  on  the 
middle  class.  There  is  no  basis  to  that. 

This  amendment  has  one  objective 
and  one  objective  only.  That  is  to  in- 
crea.se  the  amount  of  tax  relief  that 
goes  to  middle-class  Americans— to  in- 
crease the  amount  of  tax  relief  that 
goes  to  middle-class  Americans  who  do 
not  get  it  under  the  committee  bill. 
The  committee  bill  helps  the  poor,  it 
helps  the  rich:  it  does  little  or  nothing 
for  the  middle  class.  My  amendment  is 
intended  to  correct  that  omission. 

I  will  be  interested,  when  the  confer- 
ence report  returns  and  it  has  a  three- 
rate  schedule  with  a  top  rate  over  30 
percent,  to  see  what  all  of  these  Sena- 
tors are  going  to  say  about  that,  those 
who  have  opposed  my  amendment 
today,  those  who  have  argued  that  "a 
three-rate  schedule  with  a  maximum 
rate  of  35  percent  is  a  Trojan  horse," 
"a  front  for  specia!  interest  groups." 
•leading  us  into  a  quagmire."  "the 
same  old  siren  song."  and  all  the  other 
pejorative  comments  made  about  it.  I 


shall  watch  with  interest  what  those 
Senators  say  and  how  they  vote  when 
this  comes  back  from  the  conference 
with  precisely  that. 

That  is  what  several  Senators  have 
told  me.  I  am  sad  to  say.  Numerous 
Senators  have  said  to  me,  "We  think 
your  amendment  makes  sense:  it  is 
more  fair.  But  we  promised  not  to  vote 
for  any  amendments,  and  besides,  the 
conference  is  going  to  fix  it  all  up." 
The  mythical,  mystical  belief  that  the 
conference  Is  going  to  fix  It  all  up  and 
ultimately  do  what  it  Is  that  I  am  pro- 
posing to  do  here  today.  If  anyone  be- 
lieves that  to  be  the  case,  what  sense 
does  it  make  to  vote  against  this 
amendment  now  if  you  believe,  as  I  do, 
that  when  the  conference  report  re- 
turns, you  will  be  voting  for  that  sup- 
port which  will  include  a  schedule 
similar  to  what  I  have  today  proposed? 
No  one  has  yet  explained  that  to  me. 
Perhaps  someone  will  before  we  final- 
ly vote. 

In  conclusion,  Mr,  President.  I  want 
to  say  again  that  my  amendment  re- 
duces tax  rates.  My  amendment  gives 
everybody  a  tax  cut  who  would  get  a 
tax  cut  under  the  Finance  Committee 
bill.  My  amendment  has  one  purpose 
and  one  purpose  only.  That  Is  to  make 
the  tax  system  more  fair,  more  effec- 
tive, and,  most  importantly,  to  provide 
meaningful  tax  relief  to  the  millions 
of  Americans  In  the  middle  class  who 
will  not  get  It  under  the  Finance  Com- 
mittee bill. 

For  the  15  million  American  families 
who  earn  between  $20,000  and  $50,000 
a  year,  whose  taxes  will  go  up  under 
the  committee  bill.  I  say  let  us  make  it 
so  they  get  a  cut  like  everyone  else. 

For  the  many  more  millions  of 
American  families  who  will  get  some 
tax  relief  under  the  bill  but  who  will 
get  a  very  minor  amount— on  between 
$30,000  and  $40,000,  an  average  of 
$129—1  say  let  us  give  them  relief  that 
is  meaningful. 

If  the  Senate  believes  in  a  more  fair 
system,  in  a  more  effective  system, 
and  most  importantly,  if  the  Senate 
thinks  we  ought  to  do  something  for 
the  middle  class  in  America,  then  it 
will  support  my  amendment. 

How  about  the  middle  class.  I 
repeat?  The  very  wealthy  have  been 
able  to  avoid  paying  taxes  by  using  the 
Tax  Code.  The  very  poor  have  been 
the  beneficiaries  of  Government  pro- 
grams, as  they  rightly  should.  The 
middle  class  has  not  had  enough 
income  to  avoid  paying  taxes,  has  had 
to  much  Income  to  qualify  for  the  ben- 
efits of  Government  programs. 

All  the  middle  class  has  done  is  pay 
the  bills— the  bills  that  are  not  paid  by 
the  wealthy,  who  avoid  taxes,  and  to 
provide  the  benefits  for  the  very  poor. 
The  middle  class  of  America  can  look 
at  this  bill  and  say,  once  again,  Con- 
gress concerned  itself  with  the  very 
poor;  Congress  concerned  itself  with 


the  very  rich;  Congress  did  nothing  for 
the  middle  class. 

I  say  the  middle  class,  for  bnce.  fi- 
nally, in  this  Government  ought  to 
have  a  fair  share  of  what  is  occurring. 
The  only  way  to  do  that  Is  to  adopt 
my  amendment  to  provide  for  the 
middle  class  the  same  kind  of  relief 
that  this  tax  bill  provides  to  the  very 
wealthy  and  the  very  poor. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  Yes.  I  yield. 

Mr.  SARBANES.  The  fact  of  the 
matter  is  that  the  Members  of  the 
U.S.  Senate  would  get  a  larger  per- 
centage cut— I  ask  the  Senator  wheth- 
er this  Is  correct:  Will  not  the  Mem- 
bers of  the  Senate  get  a  larger  per- 
centage cut  in  their  income  taxes  than 
the  middle-class  people  in  the  $20,000 
to  $50,000  range? 

Mr.  MITCHELL.  Generally,  yes.  Mr. 
President,  that  will  be  true. 

Mr.  SARBANES.  I  think  that  is 
unfair.  I  think  this  bill  has  many 
strong  provisions  in  it,  but  this  bill  has 
to  be,  in  effect,  redirected  in  such  a 
way  that  the  benefits  that  are  received 
by  the  middle  class,  which  is,after  all, 
in  effect  the  backbone  of  the  economy, 
are  proportionately  greater  than  what 
is  being  given  to  the  people  at  the  top 
end  of  the  income  scale. 

Sixteen  percent  of  the  benefits  in 
this  bill  go  to  one-half  of  1  percent  of 
the  taxpayers.  The  people  at  the  top 
are  getting  a  10.5-percenl  cut.  those 
who  have  not  been  using  tax  shelters. 
They  are  getting  a  10.5-percent  cut- 
percentage,  now— in  their  income 
taxes.  The  people  in  the  $30,000  to 
$40,000  range  are  getting  about  half  of 
that,  a  5.9-percent  cut  in  their  income 
tax. 

The  amendment  of  the  very  able 
Senator  from  Maine  would  correct 
that  situation.  The  people  at  the  top 
would  still  get  a  tax  cut.  those  who 
have  not  been  taking  advantage  of 
shelters. 

They  would  still  get  a  reduction  in 
their  taxes  but  under  his  amendment, 
it  would  run  at  about  3.5  percent,  and 
the  people  in  the  $30,000  to  $40,000 
range  would  get  a  reduction  of  about 

II  percent. 

I  think  it  makes  far  more  sense,  is 
more  equitable,  is  better  tax  policy,  is 
more  sensible  than  middle-class 
people— people  in  the  $30,000  to 
$40,000  range— should  get  a  better  per- 
centage cut  in  their  taxes  than  the 
people  at  the  very  top  of  the  income 
scale.  I  cannot  for  the  life  of  me  see 
the  justification  for  providing  a  great- 
er benefit— a  greater  benefit— under 
the  bin  to  the  very  wealthy  than  we 
provide  to  those  who  are  really  the 
backbone  of  the  economy.  That  Is  the 
middle  class. 

Mr.  President.  I  very  strongly  com- 
mend the  Senator  from  Maine  for  of- 
fering this  amendment  and  for  pre- 


senting most  cogent  and  forceful  argu- 
ments on  its  behalf. 

I  thank  the  Senator  for  yielding. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 
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Mr.  DOLE.  Mr.  President.  1  would 
hope  we  could  dispose  of  this  amend- 
ment. We  have  been  on  it  now  over  4 
hours  and  1  do  not  quarrel  with  those 
who  feel  strongly  about  the  amend- 
ment. 1  feel  strongly  about  the  bill. 
Many  of  us  would  like  to  get  to  voting 
on  the  bill. 

We  had  five  votes  yesterday.  I  think 
the  first  vote  was  about  4  o'clock.  The 
day  before  we  had  one  vote.  Last 
Friday  we  had  two  votjs.  We  have 
been  proceeding  at  a  snail's  pace  on 
this  legislation.  We  have  a  whole  lot  of 
other  things  to  do  before  June  27.  We 
have  attempted  to  be  very  generous  in 
our  recess  schedule,  but  in  order  to  ac- 
commodate everybody's  recess  sched- 
ules, we  are  going  to  have  to  do  some- 
thing else  yet  this  week. 

We  have  a  supplemental  that  must 
be  done.  I  am  advised  that  we  should 
do  the  housing  bill;  a  lot  of  people 
cannot  close  their  loans,  and  there  are 
two  or  three  other  items  which.  I  am 
told  by  the  committee  chairmen  in- 
volved, have  some  time-sensitive  prob- 
lem. So.  I  would  hope  that  we  could 
conclude  debate  on  this  amendment.  It 
seems  like  4  hours  and  20  or  30  min- 
utes should  be  adequate.  I  hope  the 
amendment  is  defeated  or  tabled. 

I  listened  very  carefully.  I  have  the 
greatest  respect  for  the  Senator  from 
Maine  [Mr.  Mitchell].  I  know  he  is 
sincere  in  his  efforts,  but  I  also  believe 
in  what  Senator  Packwood  had  to  say. 
and  that  is  I  do  not  care  what  may 
have  been  presented  earlier.  I  think 
the  Senator  from  Louisiana  was  right. 
The  bill  that  was  presented  earlier  was 
not  going  anywhere.  Senator  Pack- 
wood  and  others  came  up  with  one 
that  has  three  rates— a  corporate  rate 
and  two  individual  rates.  That  has 
been  the  magic  which  held  this  bill  to- 
gether in  the  Finance  Committee, 
where  the  vote  was  20  to  0  and  where  I 
think  the  vote  on  the  floor,  if  we  could 
get  to  it.  will  be  unanimous.  I  hope,  or 
nearly  unanimous.  So.  it  just  seems  to 
me  that  we  need  to  move  on. 

TOP  TAX  RATE 

Mr.  President,  even  when  we  all 
agree  on  the  need  for  much  lower 
Income  tax  rates,  there  is  less  than 
perfect  agreement  on  where  the  top 
rate  should  end  up.  But  one  thing  is 
clear— the  "magic"  in  the  Finance 
Committee  bill  lies  in  the  exceptional- 
ly low  tax  rates  it  achieves:  The  so- 
called  15-27-33  combination.  If  we  are 
serious  about  moving  this  historic  bill, 
wp  ought  to  think  long  and  hard 
before  tampering  with  its  low-rate 
structure. 
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Now,  some  may  say  there  is  nothing 
sacrosanct  about  a  top  tax  rate  of  27 
percent  for  individuals.  But  that  rate 
stood  the  test  of  fire  in  the  Finance 
Committee  and  proved  to  be  a  winner. 
Getting  the  maximum  rate  below  30 
percent,  and  closer  to  25  percent  than 
to  30  percent,  proved  the  key  to  win- 
ning Member  support  for  eliminating 
the  wide  array  of  deductions  and  spe- 
cial preferences  that  had  to  be  tackled 
in  order  to  have  a  serious  tax  reform 
bill.  Without  these  low  rates— and  I 
think  Chairman  Packwood  would 
agree— tax  reform  would  not  have  had 
the  stunning  success  it  had  in  the  Fi- 
nance committee. 

WHY  TAX  REFORM  WORKS 

Mr.  President,  the  process  of  legis- 
lating tax  reform  has  always  been  a 
delicate  one.  because  we  had  to  link 
the  traditional,  loopholes-closing  tax 
reform  movement  with  the  new  drive 
for  low,  low  tax  rates  to  improve  eco- 
nomic efficiency.  I  do  not  need  to 
remind  my  colleagues  of  how  many 
times  tax  reform  has  been  declared 
dead  and  buried  over  the  past  year. 
Each  time,  whether  in  the  House  or 
the  Senate,  tax  reform  came  back  to 
life.  But  there  were  many  close  calls— 
and  some  extraordinary  measures  had 
to  be  taken  to  keep  the  patient  alive. 

But  now  tax  reform  is,  as  I  have 
said,  on  a  roll— it  has  extraordinary 
momentum  behind  it.  Why  is  that?  In 
my  view  it  is  the  very  low  tax  rates 
that  Chairman  Packwood  has  pro- 
duced in  his  bill.  The  payoff  from, 
these  radical  rate  reductions  is  so  at- 
tractive to  so  many  people,  that  spe- 
cial breaks,  privileges,  or  preferences 
just  doesn't  seem  so  important  any 
more.  Raise  the  rates,  and  you  have  to 
start  fighting  off  the  dogs  and  cats  all 
over  again.  We've  got  a  great  thing 
going  here:  Let  us  not  throw  it  away 
for  the  sake  of  a  symbolic  gesture 
toward  the  outmoded  ideology  of  high 
tax  rates. 

Mr.  President,  some  Members  con- 
tend that  higher  tax  rates  are  the  only 
way  to  tax  the  well-to-do.  But  that  ar- 
gument already  has  been  proven 
wrong.  Chairman  Packwood  has  made 
the  point  time  and  time  again  in  this 
debate— high  tax  rates  are  an  illusion 
because  everyone  with  any  skill  at  fi- 
nancial planning  finds  a  way  to  avoid 
them.  And  the  means  they  use  are 
legal:  We  have  given  them  the  tools, 
by  chipping  away  at  the  tax  base  in 
order  to  promote  social  and  economic 
policies  of  one  kind  or  another. 

Now,  we  are  continuing  a  process 
begun  in  1982:  A  process  of  removing 
the  many  special  tax  breaks,  exemp- 
tions, and  preferences  the  wealthy  use 
to  avoid  paying  their  fair  share  of 
tax— and  to  avoid  the  high  tax  rates 
that,  as  I  say,  are  set  in  the  law  but  do 
not  really  bite  the  way  they're  sup- 
posed to.  It  is  time  for  the  ideologues 
who  support  high  tax  rates  to  realize 
that  their  own  goals  are  better  ad- 


vanced by  ending  special  privileges 
and  cutting  rates.  In  my  view,  lower 
tax  rates  make  for  a  fairer,  more  pro- 
gressive tax  system.  Many  others 
agree.  In  discussing  the  effects  of  the 
1981  tax  cut.  Dr.  Martin  Feldstein 
cites  a  study  by  Lawrence  Lindsay  of 
the  National  Bureau  of  Economic  Re- 
search. Feldstein  interprets  that  study 
to  mean  that  "only  among  taxpayers 
whose  initial  marginal  tax  rates  ex- 
ceeded 50  percent  was  there  evidence 
that  the  rate  reduction  did  not  reduce 
Federal  revenue  at  all."  In  layman's 
language,  that  means  there  is  strong 
evidence  that  the  tax  cuts  did  pay  for 
themselves  in  the  top-income  levels. 
Upper-income  taxpayers  paid  at  least 
as  much  in  taxes  after  rates  were  re- 
duced, as  they  did  with  higher  rates 
and  plenty  of  opportunities  to  shelter 
income. 

This  bill  cuts  taxes  for  the  average 
working  man  and  woman.  It  is  progres- 
sive. It  takes  6'/a  million  low-income 
taxpayers  off  the  tax  rolls.  And  it  does 
all  of  this  while  driving  tax  rates  lower 
than  they  have  been  in  many,  many 
years.  That  is  the  kind  of  success  we 
should  not  tamper  with. 

Mr.  President,  I  have  advised  the 
Sergeant  at  Arms  to  make  the  cots 
available  sometime  after  dark  so  that 
people  can  rest  during  the  night.  But 
we  are  going  to  try  to  finish  this  bill 
and  not  be  on  it  again  after  this  ses- 
sion ends  sometime  tonight  or  tomor- 
row. Otherwise,  it  seems  to  me  we  will 
be  here  until  the  middle  or  latter  part 
of  next  week. 

I  can  already  hear  those  clamoring 
to  get  out  a  day  early  next  week: 
"Why  not  leave  on  Thursday  or 
Wednesday  instead  of  Friday,"  which 
is  always  nice  to  do.  But  I  would  sug- 
gest to  those  who  may  have  that  in 
mind,  please  help  us  speed  up  the 
process.  Yesterday  I  said  this  is  like 
watching  grass  grow.  Today  I  think  it 
is  like  watching  paint  dry.  Tomorrow  I 
will  have  something  else,  if  we  are  still 
here  tomorrow. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  hope 
with  my  remarks  I  can  help  make  the 
grass  grow  a  little  more  quickly.  I  want 
to  be  very  brief  and  heed  the  remarks 
of  the  majority  leader  so  we  may  press 
on  to  a  vote  on  this  amendment  and 
move  toward  that  hour  at  which  we 
could  have  final  passage  of  this  very 
important  piece  of  legislation. 

I  have  listened  to  my  good  friend 
and  colleague  from  Maine,  who  makes 
a  very  effective  case.  I  think  all  ol  us 
recognize  him  as  one  of  the  most 
thoughtful  Members  of  the  U.S. 
Senate.  He  is  certainly  one  of  the  most 
articulate. 

By  bringing  this  amendment,  for- 
ward, he  has  contributed  a  great  deal 
to  the  debate  of  the  tax  bill,  to  the 
public  understanding  of  tax  policy.  I 


share  a  concern  that  he  has,  that  we 
make  certain,  when  the  final  product 
that  emerges  from  the  conference 
committee  is  presented,  we  treat  fairly 
those  middle-income  Americans  who 
have  borne  the  brunt  of  paying  the 
cost  of  Government  year-in-and-year- 
out,  who  have  paid  the  highest  rate 
and  yet  who  have  received  the  fewest 
benefits,  have  had  the  fewest  provi- 
sions that  enable  them  to  shelter  their 
income. 

I  hope  the  bill  will  treat  them  fairly. 
I  think  there  are  some  problems  in  the 
draft  now  before  us  in  that  regard. 
The  Senator  from  Maine  has  done  us 
all  a  service  in  pointing  out  the  prob- 
lems as  they  exist. 

Mr.  President.  I  have  done  a  lot  of 
thinking  about  this  amendment.  I 
have  tried  to  view  it  with  an  absolute- 
ly open  mind.  I  must  say,  regrettably, 
I  come  to  the  conclusion  I  cannot  sup- 
port the  amendment.  I  do  not  think 
this  is  the  way  to  deal  with  the  prob- 
lem. I  have  this  concern  I  want  to 
share  with  my  colleagues. 

One  of  the  things  we  have  tried  to 
do  in  the  tax  reform  bill  now  before  us 
is  get  away  from  the  idea  of  tax  shel- 
ters, the  special  breaks  that  encourage 
people  in  this  country  to  make  invest- 
ment decisions  not  on  the  basis  of  pro- 
ductivity, not  on  the  basis  of  where 
their  money  ought  to  be  invested  to 
produce  the  greatest  return,  to  im- 
prove the  efficiency  of  our  productive 
process  in  this  country,  so  that  we  can 
compete  with  those  in  other  nations 
and  get  this  trade  imbalance  turned 
around  which  threatens  the  well-being 
of  future  generations  of  Americans. 

One  of  the  ways  we  can  best  discour- 
age tax  shelters  in  a  complicated  Tax 
Code,  so  that  people  will  make  a  deci- 
sion about  investments  based  upon 
real  productivity  rather  than  upon  tax 
benefits,  is  to  make  sure  the  top  mar- 
ginal rate  is  kept  low  enough  that 
people  will  make  their  investments  on 
that  basis;  they  will  not  sit  back  and 
shop  around  for  some  sort  of  tax  ad- 
vantage; they  will  say  to  themselves, 
"Well,  since  the  top  rate  is  pnly  27  per- 
cent, it  is  not  worth  my  time  to  worry 
about  tax  shelters.  I  am  going  to  go 
out  and  make  investments  which  make 
sense  in  terms  of  the  real  chance  for 
economic  and  productive  success."  The 
low  marginal  rate  is  a  much  better 
protection  against  tax  shelters  than 
any  kind  of  labyrinth  of  rules  and  reg- 
ulations we  can  possibly  write. 

There  are  some  difficulties  in  this 
bill.  For  example,  the  way  so-called 
passive  income  is  counted.  We  have  a 
situation  in  which  some  people  may 
invest  their  dollars  in,  let  us  say,  real 
estate  investments,  for  example,  and 
suffer  real  out-of-pocket  economic 
losses. 

We  are  not  talking  about  paper 
losses  generated  for  the  purpose  of  re- 
ducing taxable  income.  We  are  talking 


about  real  economic  losses.  They  may 
suffer  real  economic  losses  and  not  be 
able  to  take  the  full  deduction  for 
their  losses  when  they  come  to  the 
time  to  fill  out  their  tax  returns.  So  al- 
ready we  have  problems. 

I  was  speaking  to  a  group  just  the 
other  day.  They  said,  "We  know  that 
we  must  get  productivity  up:  we  must 
be  able  to  compete  in  world  trade.  We 
are  concerned  about  the  cost  of  cap- 
ital. We  are  concerned,  now  that  we 
have  given  up  under  this  bill  so  many 
of  the  incentives  for  saving  and  invest- 
ment and  capital  formation,  that  what 
may  happen  down  the  line  Is  Congress, 
after  wiping  out  many  Incentives  for 
saving  and  Investment,  will  turn 
around  and  then  Increase  little  by 
little  that  marginal  rate  until  we  reach 
the  point  that  the  cost  of  capital  In 
the  United  States  Is  so  high  we  really 
will  be  priced  out  of  the  world  market- 
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Mr.  President,  that  Is  a  real  concern. 
We  must  think  not  only  what  Is  fair  In 
terms  of  tax  policy.  We  have  to  think 
about  providing  Jobs  and  an  opportu- 
nity to  work  for  our  children  and 
grandchildren. 

Recently,  studies  have  Indicated,  for 
example,  that  the  marginal  cost  of 
capital  in  Japan  for  a  new  business  en- 
terprise is  only  about  40  percent  as 
much  as  the  marginal  cost  of  capital 
In  the  United  States. 

What  are  the  Input  costs  of  the 
product?  You  have  the  raw  materials, 
you  have  the  wages,  and  you  have  the 
cost  of  capital,  what  you  have  to  pay 
to  borrow  the  money  to  get  the  busi- 
ness enterprise  going.  We  are  not 
going  to  be  able  to  compete  with  other 
countries  if  the  cost  of  capital  In  this 
country  Is  far  too  high  compared  to 
the  cost  of  capital  there. 

We  have  a  tax  bill  which  takes  away 
many  of  the  Investment  tax  credit  In- 
centives for  savings  and  Investment. 
Those  sorts  of  actions  Increase  the 
cost  of  capital  and  make  us  less  com- 
petitive. But,  on  the  other  hand.  In 
this  bill,  there  Is  a  carefully-crafted 
balance.  In  order  to  offset  that  nega- 
tive effect,  we  have  reduced  the  top 
marginal  rate  of  taxation  to  27  per- 
cent. Now,  If  we  come  along  and,  in  ad- 
dition to  removing  Items  which  lower 
our  cost  of  capital,  like  the  Investment 
tax  credit.  Increase  the  top  marginal 
rate  back  up  to  35  percent,  within  the 
framework  of  this  bill  In  which  we  are 
now  working,  I  am  very  concerned,  Mr. 
President,  that  we  may  have  the  effect 
of  pricing  ourselves  out  of  the  world 
market  once  again  In  terms  of  the 
Impact  on  cost  of  capital. 

But  I  also  come  back  to  that  other 
point.  Mr.  President,  if  we  start  push- 
ing the  top  marginal  rate  of  taxation 
back  up  again  through  amendments 
like  these  and  others  that  may  be  of- 
fered later  on  down  the  line,  even 
though  they  may  have  a  very  worthy 
goal— and  I  agree  with  the  goal  of 


trying  to  do  even  more  to  help  the 
middle-income  Americans  who  deserve 
and  merit  our  help— I  am  afraid  we  wll 
set  In  motion  a  process  of  building 
back  into  the  Tax  Code  all  sorts  of 
special  exemptions  and  incentives  that 
we  will  decide,  year  In  and  year  out, 
are  necessary  to  channel  investment 
back  into  worthy  areas,  areas  of  im- 
portance to  our  national  security. 
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Every  time  we  raise  that  tax  rate  an- 
other point  or  two  or  three  or  five,  we 
Increase  the  need  to  try  to  provide  spe- 
cial Incentives  to  channel  Investment 
into  certain  areas:  and  before  we  know 
It,  we  will  be  back  to  the  problem  we 
are  trying  to  address  and  try  to  write 
tax  shelters  back  into  the  code,  and  we 
win  be  back  where  we  started  before 
we  had  this  proposal  before  us. 

We  will  be  In  a  situation  where  mil- 
lions of  Americans  will  once  again  be 
making  their  Investment  decisions  not 
on  the  basis  of  what  makes  sense  eco- 
nomically but  where  they  can  .get  the 
greatest  tax  breaks. 

As  I  said  In  the  debate  on  other 
amendments,  the  greatest  protection 
we  have  in  this  bill  against  unwarrant- 
ed tax  shelters  Is  the  low  marginal 
rate  of  taxation  at  the  top  that  will 
make  it  unnecessary  and.  In  fact,  coun- 
terproductive for  taxpayers  to  try  to 
shop  around  for  tax  shelters. 

I  urge  my  colleagues  to  think  seri- 
ously about  that  point  and  help  us 
move  to  true  tax  reform,  and  put  this 
country  on  the  basis  of  true  invest- 
ment decisions  and  enhance  our  abili- 
ty to  compete  In  the  world  markets. 

Therefore,  reluctantly,  while  I  am  in 
sympathy  with  many  of  the  argu- 
ments the  Senator  from  Maine  has  ad- 
vanced so  ably,  I  will  oppose  this 
amendment,  and  I  will  vote  for  the 
motion  to  table. 

Mr.  DOLE.  Mr.  President.  I  wonder 
whether  we  might  get  a  time  agree- 
ment on  when  we  might  vote  on  the 
motion  to  table.  Three-thirty? 

Mr.  HARKIN.  I  would  like  10  or  15 
minutes. 
Mr.  DOLE.  Three-thirty-five? 
Mr.    HARKIN.    Senator    Mitchell 
would  want  to  be  the  last  speaker. 
Mr.  MITCHELL.  How  about  3:45? 
Mr.  BYRD.  Will  the  distinguished 
majority  leader  let  me  get  back  to  him 
on  that?  I  will  get  It  on  the  hotline.  I 
shall  be  back  within  a  short  time  and 
let  him  know. 

Mr.  DOLE.  I  hope  we  can  get  a  time 
certain,  so  that  we  can  plan  the  next 
amendment.  The  Senator  from  Iowa 
needs  10  or  15  minutes,  and  the  Sena- 
tor from  Maine  Indicated  he  was  fin- 
ished. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  my  colleague  from  the  State  of 
Maine.  I  am  proud  to  cosponsor  his 


amendment.  It  is  well  crafted  In  ad- 
Justing  the  benefits  of  the  bill  In  a  fair 
manner.  It  provides  that  Americans 
with  middle  Incomes  receive  a  real 
break  In  their  taxes  by  shifting  bene- 
fits to  then  from  the  very  wealthy 
who  are  scheduled  to  receive  a  giant 
windfall  In  this  bill  passes  in  its 
present  form. 

The  merit  of  this  amendment  is  that 
It  adds  a  measure  of  progre.sslvlty  to 
the  bill.  By  providing  for  a  more  equi- 
table distribution  in  the  reduction  In 
the  rates,  this  amendment  is  In  keep- 
ing with  the  "ability  to  pay"  tax  policy 
we  have  been  trying  to  fashion  over 
the  last  40  years.  The  premise  of  pro- 
gresslvlty  is  that  those  with  higher  in- 
comes are  better  able  to  bear  the  tax 
burden,  since  more  of  their  income  can 
be  used  for  discretionary  or  nonessen- 
tial purposes.  The  Mitchell  amend- 
ment is  a  move  in  that  direction. 

We  have  heard  all  about  tax  reform, 
tax  reform,  tax  reform,  as  if  those 
words  were  self-describing.  You  do  not 
have  to  say  anything  else— tax  reform 
describes  the  bill.  Well,  tax  reform 
does  not  necessarily  describe  this  bill. 
Is  this  bill  better  than  what  we  have 
right  now?  This  Senator  feels  that  this 
bill  Is  a  marked  Improvement  over  the 
tax  system  we  now  have.  Is  this  lax 
bill  before  us  really  fair,  equitable,  and 
does  It  encompass  the  Idea  of  progres- 
slvlty?  No.  It  does  not.  It  does  broaden 
the  base,  but  It  does  nothing  about  ad- 
dressing the  issue  of  progresslvlty. 
which  Is  the  essence  of  the  amend- 
ment offered  by  the  Senator  from 
Maine. 

Over  95  percent  of  all  taxpayers 
would  gain  by  the  Mitchell  amend- 
ment; 95  percent  of  all  taxpayers  will 
pay  less  taxes.  Those  In  the  middle- 
income  level  gain  the  most.  Only  the 
well  off  lose  and  only  the  very  wealthy 
will  pay  a  significantly  higher  tax. 
With  the  adoption  of  this  amendment, 
we  will  have  real  tax  reform  thai  the 
Congress  and  the  Nation  should  be 
proud  of. 

The  amendment  is  straightforward. 
A  35-percent  rate  is  created.  And  the 
money  that  it  generates  would  go  to 
two  uses:  lowering  the  15-percent  rate 
to  14  percent  and,  creating  an  incen- 
tive for  Investment,  a  lower  rate  for 
gains  on  the  sale  of  investments. 

Both  are  very  important  for  equity, 
fairness,  and  for  the  promotion  of  in- 
vestment that  will  make  our  economy 
grow. 

Now,  some  may  say.  a  1-percent  re- 
duction In  the  tax  rate  is  not  much, 
the  average  person  will  barely  notice.  I 
take  issue  with  that.  Let  me  provide  a 
couple  of  examples  of  just  how  impor- 
tant It  is  to  the  average  taxpayer. 

Let  us  say  we  have  a  couple  with  a 
$19,000  income,  which  is  not  too  far 
below  the  national  median.  For  these 
folks,  any  sum  is  important.  This 
amendment  will  save  them  $100.  An- 
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other  couple  making  $29,000  would 
save  $200.  I  think  they  will  notice 
$200.  Where  is  this  money  coming 
from?  It  is  mainly  coming  from  those 


tax  increase.  Does  anyone  here  really 
believe  that  people  who  are  making 
over  $200,000  a  year  are  now  going  to 
pay    $50,300   more    in    income   taxes? 


are  still  going  to  get  a  tax  cut,  but  not 
$52,000  on  a  $200,000  income. 

The  Mitchell  amendment  says  that 
the  person  who  is  makine  that  much 
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depend  on  how  many  brackets  you 
have.  What  really  matters  is  how- 
many    loopholes    and    shelters    and 


rate  for  those  people  in  the  upper-  Tax  Code  has  long  recognized:  that 
Income  brackets  who  take  their  money  the  risks  involved  in  capital  Invest- 
and  invest  in  America,  rather  than  ment  justify  a  distinction  in  tax  treat- 
taking  their  money  out  and  using  it  ment  when  gains  result.  Morever.  the 
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other  couple  making  $29,000  would 
save  $200.  I  think  they  will  notice 
$200.  Where  is  this  money  coming 
from?  It  is  mainly  coming  from  those 
whose  incomes  are  more  than  $200,000 
per  year. 

Under  the  bill  before  us,  not  every- 
one will  gain.  I  think  there  is  a  mis- 
conception about  this  bill  on  that 
point.  A  lot  of  people  think  that  every- 
body, every  person,  is  going  to  get 
their  taxes  cut  under  this  bill.  That  is 
not  so.  The  Joint  Tax  Committee  pro- 
vided Senator  Levin  with  a  computer 
analysis  estimating  that  16  million 
taxpayers  with  incomes  of  $10,000  to 
$40,000  per  year  will  pay  a  tax  increase 
averaging  about  $360  per  taxpayer.  I 
wonder  how  many  Americans  know  or 
have  checked  to  see  whether  their 
taxes  will  go  up  under  this  bill.  There 
are  about  16  million  of  them  out  there 
who  are  going  to  pay  higher  taxes. 
Who  are  these  people?  They  are  aver- 
age Americans.  I  do  not  have  a  com- 
plex computer  run,  but  we  basically 
know  who  they  are.  They  are  people 
who  are  investing  in  IRAs,  couples 
without  children  who  both  work  and 
therefore  lose  the  marital  deduction. 
They  are  citizens  who  feel  that  a  $360 
increase  in  taxes  is  a  big  increase 

There  are  going  to  be  millions  of 
Americans  who  will  see  their  taxes  in- 
creased under  the  bill  before  us.  The 
Mitchell  amendment  would  take  care 
of  that. 

The  $200  that  our  $29,000  couple 
would  receive  under  the  Mitchell 
amendment  would  make  up  for  the  im- 
mediate loss  of  the  deductibility  of  a 
$1,300  IRA  payment  that  this  couple 
had  taken  away  under  the  committee 
bill. 

So  for  anyone  who  is  interested  in 
helping  those  middle-income  people 
who  no  longer  will  gel  the  deductibil- 
ity for  their  IRA's,  the  Mitchell 
amendment  would  make  up  for  a  lot  of 
the  loss  of  deductibility  of  those 
IRA's. 

The  Mitchell  amendment  takes  some 
of  the  money  from  the  wealthy  and 
distributes  it  down  to  those  in  the 
middle.  It  will  reduce  the  number  of 
people  in  the  middle-income  brackets 
who  will  get  a  tax  increase  and  it  will 
also  increase  the  tax  for  the  average 
taxpayer. 

This  amendment  would  make  the 
effort  at  tax  reform  complete.  I  think 
it  is  a  final  step  in  what  we  have  to  do 
here  to  really  introduce  a  measure  of 
progressivity  into  the  broadening  of 
the  base  we  have  done,  and  I  hope  the 
Senate  will  support  it. 

Under  the  tax  bill,  the  average  tax- 
payer in  the  $200,000-plus  income  cat- 
egory gets  a  large  tax  break— $5,900. 
But  averages  sometimes  hide  more 
than  they  reveal.  According  to  the 
Joint  Tax  Committee,  there  will  be 
some  in  the  over  $200,000  income 
bracket  who  will  be  losers.  They  say 
that  they  are  going  to  get  a  $50,300 


tax  increase.  Does  anyone  here  really 
believe  that  people  who  are  making 
over  $200,000  a  year  are  now  going  to 
pay  $50,300  more  in  income  taxes? 
What  these  people  have  been  doing  in 
the  past  is  sheltering  their  income. 
Since  this  committee  bill  does  away 
with  a  lot  of  those  shelters,  it  is  as- 
sumed that  the  very  wealthy  are  going 
to  have  to  pay  $50,000  more  in  taxes. 
But  the  committee  bill  did  not  do 
away  with  all  tax  shelters.  The  upper- 
income  taxpayers  will  simply  find 
someplace  else  to  invest  their  money. 

What  the  committee  bill  has  done  is 
said  to  these  high-income  people: 
"Look,  the  money  you  didn't  pay  in 
taxes  before,  you  were  able  to  invest  in 
a  shelter  and  get  a  pretty  nice  rate  of 
return— let's  say  10-percent  or  8-per- 
cent return  on  the  money  that  you 
didn't  have  to  pay  in  taxes." 
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The  committee  bill  has  closed  those 
loopholes,  those  shelters,  but  there 
are  other  shelters  that  a  person 
making  over  $200,000  can  use.  They 
can  still  take  the  money  and  invest  it 
in  municipal  bonds.  That  is  nontax- 
able. It  is  just  that  the  rate  of  return 
will  not  be  8  or  9  or  10  percent:  it  may 
be  3  or  4  or  5  percent.  Or  as  we  found 
out  in  the  last  few  days  we  have  some 
oil  and  gas  shelters  still  left  in  the 
committee  bill,  and  perhaps  that  indi- 
vidual making  over  $200,000  who  now 
sees  he  may  have  to  pay  $50,000  more 
in  taxes  will  use  those.  Believe  me,  is 
not  going  to  pay  it  in  taxes.  They  are 
going  to  invest  it  in  an  oil  and  gas  tax 
shelter  or  invest  it  in  municipal  bonds 
or  they  will  find  some  other  loophole 
that  will  allow  them  to  continue  shel- 
tering their  money. 

On  the  other  side,  we  have  people 
making  over  $200,000  a  year  who  get 
an  average  tax  cut.  Hold  on  to  your 
hats  on  this  one.  There  are  people 
making  over  $200,000  a  year  who  will 
get  a  $52,500  tax  cut  under  this  bill. 

Now.  I  do  not  know  how  other  Sena- 
tors may  feel,  but  I  do  not  know 
people  making  over  $200,000  a  year 
who  need  a  $52,000  tax  cut.  That  is 
twice  as  much  money,  almost  twice  as 
much  money  as  what  the  median 
income  is  for  all  American  families 
which  I  think  is  around  $27,000  a  year. 
That  is  what  they  make  in  a  year.  The 
committee  bill  is  going  to  give  a 
number  of  individuals  who  make  over 
$200,000  a  year,  52,000  bucks  in  tax 
cuts,  almost  twice  as  much  as  what  the 
average  family  even  makes  in  1  year. 

These  are  the  same  people,  I  might 
point  out,  who  also  received  a  huge 
tax  break  in  the  1981  tax  bill  when 
their  top  tax  rate  was  brought  from  70 
percent  to  50  percent.  Now,  under  this 
bill  they  are  scheduled  to  receive  an- 
other huge  cut. 

The  Mitchell  amendment  says  to 
this,  'No,  we  are  not  going  to  give 
them  that  kind  of  a  big  tax  cut.  "  They 


are  still  going  to  get  a  tax  cut,  but  not 
$52,000  on  a  $200,000  income. 

The  Mitchell  amendment  says  that 
the  person  who  is  making  that  much 
money  should  be  paying  more  per 
dollar  of  added  income  than  the 
couple  that  makes  $40,000  a  year.  How 
much  does  the  Mitchell  amendment 
cost  those  who  make  that  kind  of 
money?  Well,  for  those  families  with  a 
taxable  income  between  $55,000  and 
$185,000,  it  costs  them  less  than  $300 
for  every  $10,000  net  income.  In  other 
words,  if  you  are  making  $150,000  a 
year  and  you  go  out  and  you  make 
$10,000  more,  you  pay  $300  more  in 
taxes.  Big  deal.  Big  deal.    . 

I  tend  to  think  that  they  can  afford 
that  small  amount  of  progressivity. 

Now,  when  you  get  over  $185,000  in 
taxable  income,  the  Mitchell  amend- 
ment says  that  you  pay  $800  more  for 
each  added  $10,000  in  income.  In  other 
words,  if  I  made  $200,000  a  year,  and  I 
now  make  $10,000  more  than  that,  I 
would  pay  an  additional  $800  on  that 
$10,000,  or  8  percent.  Again  I  do  not 
believe  that  this  is  unduly  burdensome 
on  those  who  are  making  those  kinds 
of  incomes. 

I  would  just  point  out  that  in  1980 
those  individuals  making  that  much 
money  were  paying  a  70-percent  mar- 
ginal rate.  All  the  Mitchell  amend- 
ment calls  for  is  a  35-percent  rate,  half 
of  what  they  were  paying  in  1980.  So  I 
really  do  not  see  the  Mitc"hell  amend- 
ment as  being  outrageously  oppressive 
on  ,those  whose  incomes  are  over 
$185,000  a  year. 

I  think  the  very  wealthy  can  afford 
to  pay  that  additional  $300  to  $800  per 
added  $10,000  of  income.  I  will  tell  you 
they  can  afford  it  far  more  than  the 
alternative,  which  is  not  to  pass  the 
Mitchell  amendment  and  see  the  hus- 
band and  wife  with  $29,000  income  pay 
an  extra  $200  a  year.  That  is  really  the 
tradeoff.  You  either  say  to  those  who 
make  over  $185,000  a  year  that  you  are 
going  to  pay  $300  or  $800  more  for 
each  $10,000  of  income  you  earn  or 
you  are  going  to  say  to  the  couple 
making  $29,000  a  year,  you  pay  $200 
more  a  year  in  taxes.  So  that  is  really 
the  tradeoff  between  the  Mitchell 
amendment  and  staying  with  the  com- 
mittee bill. 

Now,  I  want  to  talk  a  little  bit  about 
simplification.  We  have  heard  a  lot 
about  simplification  and  tax  simplifi- 
cation does  not  really  depend  on  the 
number  of  rates.  We  have  11  brackets 
now.  The  bill  brings  us  down  to  two 
rates.  Senator  Mitchell  pointed  out 
that  there  are  really  going  to  be  four 
or  five  different  rates  rather  than  two 
rates.  That  does  not  make  any  differ- 
ence. You  can  have  50  rates  and  if  you 
could  go  into  the  table  and  find  out 
what  your  income  is,  multiply  it  by  a 
certain  percentage  and  pay  the  tax  on 
that,  that  is  pretty  simple. 


Simplification  does  not  really 
depend  on  how  many  brackets  you 
have.  What  really  matters  is  how- 
many  loopholes  and  shelters  and 
things  you  have. 

I  would  again  say  that  the  commit- 
tee bill  does  a  very  good  job  in  getting 
rid  of  those  shelters  and  loopholes. 
But  it  should  not  depend  just  on  the 
number  of  brackets.  What  the  Mitch- 
ell amendment  does,  if  you  are  really 
interested  in  simplification,  is  to 
makes  the  structure  simple.  He  breaks 
it  down  to  basically  two  rates,  and  that 
is  it. 

If  simplicity  is  really  the  game  that 
you  want,  then  the  Mitchell  amend- 
ment is  really  the  simplest  of  all. 

The  Senate  bill  is  about  1,500  pages 
long.  Adding  an  extra  set  of  rates  will 
not  add  one  additional  page  to  the 
length  of  the  tax  bill. 

The  next  thing  I  think  that  we 
ought  to  talk  about  is  the  capital  gains 
exclusion.  It  gives  some  added  incen- 
tive to  invest,  and  I  strongly  support 
that  incentive. 

Really  what  we  are  talking  about 
here  is  what  those  with  a  lot  of  money 
do  with  the  extra  money  that  they 
earn. 

Well,  40  years  ago,  debates  were  held 
on  this  Senate  floor— I  have  read  some 
of  them;  they  are  pretty  interesting- 
talking  about  progressivity  in  the  Tax 
Code.  At  that  time  arguments  were 
made  that  those  who  make  over 
$200,000  a  year  or  so  can  take  that 
extra  money  that  they  have  and  they 
can  do  a  couple  of  things  with  it.  They 
can  go  out  and  buy  Rolex  watches  for 
$5,000,  they  can  buy  $200  bottles  of 
wine,  they  can  buy  luxury  yachts, 
they  can  buy  tailormade  suits  that 
cost  $1,000.  In  other  words,  they  can 
engage  in  conspicuous  consumption, 
and  before  we  had  a  progressive 
income  tax  that  is  exactly  what  was 
going  on.  The  very  wealthy  were  en- 
gaging in  the  grossest  form  of  conspic- 
uous consumption. 

Basically  what  the  Senate  and 
House  said  at  that  time  was  look,  we 
are  going  to  have  a  progressive  tax 
system.  If  you  want  to  buy  Rolex 
watches  and  if  you  want  to  buy  $200 
bottles  of  wine,  if  you  want  to  have 
thousand-dollar  tailormade  suits,  if 
you  want  to  travel  first  class,  if  you 
want  to  engage  in  conspicuous  con- 
sumption, fine,  but  we  are  going  to  tax 
you  more  on  that.  But  if  you  will  take 
the  extra  amount  of  money  that  you 
have  and  invest  it  in  America,  invest  it 
in  jobs,  invest  it  in  industry,  invest  in 
things  that  are  going  to  produce 
income,  then  we  are  going  to  give  you 
a  better  tax  on  that. 

And  I  think  that  has  been  the 
wisdom  of  the  capital  gains  exclusion. 
I  would  be  the  first  to  admit  that  it 
got  out  of  hand.  We  start  giving  cap- 
ital gains  exclusion  to  almost  every- 
thing. But  that  does  not  take  away  the 
wisdom  of  having  somewhat  of  a  lower 


rate  for  those  people  in  the  upper- 
income  brackets  who  take  their  money 
and  invest  in  America,  rather  than 
taking  their  money  out  and  using  it 
for  conspicuous  consumption,  and 
again  that  is  really  what  the  Mitchell 
amendment  does.  It  says  that  those 
who  invest  their  money  in  America, 
who  invest  in  long-term  gains,  are 
going  to  get  a  little  bit  better  tax 
break  than  those  that  go  out  and 
spend  it  on  conspicuous  consumption, 
and  I  think  that  is  very  important 
that  we  have  a  productive  investment 
incentive  in  this  tax  bill  because  it  will 
encourage  investment  in  America. 

Last,  Mr.  President,  let  me  just  say 
in  closing  that  on  this  idea  of  the  tax 
bill  not  being  open  to  any  amendments 
and  tearing  it  apart,  we  are  coming  to 
the  close  really  of  the  major  amend- 
ments. There  may  be  some  minor  ones 
offered.  I  have  a  minor  amendment 
myself  that  I  will  be  offering.  I  hope  it 
is  accepted.  It  is  not  as  big  an  amend- 
ment as  this. 

But  this  amendment  will  take  the 
committee  tax  bill,  which  I  grant  is  a 
good  tax  bill,  much  better  than  what 
we  have,  and  it  will  do  the  one  thing 
that  is  missing  in  that  bill  and  will 
make  it  a  really  good  tax  bill  for 
middle-income  Americans,  because  it 
will  introduce  that  measure  of  pro- 
gressivity that  is  so  missing  in  the  tax 
bill  that  we  have  before  us. 

Again,  I  wonder  is  it  too  much  to  ask 
of  those  who  make  over  $185,000  a 
year  to  pay  an  additional  $800  per 
$10,000  of  income  so  that  those 
middle-income  Americans,  those  who 
are  making  $20,000,  $30,000,  $35,000, 
$40,000  a  year  get  a  little  bit  better 
shake  out  of  this  bill  than  what  they 
are  getting? 

I  hope  that  every  American  under- 
stands and  knows  that  there  are  about 
16  million  of  you  out  there  who  are 
going  to  pay  higher  taxes  under  this 
committee  bill  unless  the  Mitchell 
amendment  is  adopted. 

If  the  Mitchell  amendment  is  adopt- 
ed, we  really  will  have  a  good  and  fair 
broadened  based  tax  bill  but  a  tax  bill 
that  is  progressive,  a  tax  bill  that 
helps  middle-income  people,  a  tax  bill 
that  is  simple  and  a  tax  bill  that  does 
provide  for  a  productive  investment  in- 
centive which  I  think  is  sorely  needed 
in  our  economy  today. 

So,  Mr.  President,  I  sincerely  urge 
adoption  of  the  Mitchell  amendment 
to  make  this  bill  a  really  good  tax  bill. 
•  Mr.  MATHIAS.  Mr.  President,  I 
shall  not  vote  to  table  the  amendment 
offered  by  the  Senator  from  Maine 
[Mr.  Mitchell].  This  amendment  has 
several  beneficial  features,  but  one 
stands  out  in  importance. 

This  amendment  would  reinstate  the 
differential  between  the  taxation  of 
capital  gains  and  the  taxation  of  other 
income.  This  amendment,  by  proivid- 
ing  a  capital  gains  exclusion  of  22.9 
percent,  will  reaffirm  a  principle  our 


Tax  Code  has  long  recognized:  that 
the  risks  involved  in  capital  invest- 
ment justify  a  distinction  in  tax  treat- 
ment when  gains  result.  Morever.  the 
amendment  will  assure  that  middle- 
income  taxpayers  who  face  a  27-per- 
cent tax  rate  under  both  this  amend- 
ment and  the  committee  bill  will 
retain  an  incentive  to  engage  in  long- 
term  investment  activities. 

I  want  to  emphasize  once  again  that 
the  lower  tax  rate  for  long-term  cap- 
ital gains  income  is  not  a  tax  shelter. 
It  rewards  successful  investment  deci- 
sions; it  does  not  provide  an  incentive 
to  failure  in  the  marketplace.  It  does 
not  distort  economic  activities,  but 
simply  provides  an  added  incentive  to 
enter  into  risky  ventures.  This  incen- 
tive is  essential  to  a  strong,  growing 
and  competitive  economy. 

I  commend  Senator  Mitchell  for  in- 
cluding this  important  feature  in  his 
amendment.  Other  features  can  be 
considered  and  altered  if  the  amend- 
ment survives.  No  further  con.sider- 
ation  can  be  given  if  the  amendment  is 
tabled.  Many  Senators  have  spoken  of 
the  importance  of  the  capital  gains 
differential:  now  is  the  time  to  back  up 
that  talk  with  our  votes.  I  believe  this 
amendment  could  make  a  substantial 
improvement  in  the  bill  as  reported 
and  urge  my  colleagues  not  to  table 
it.« 

•  Mr.  BIDEN.  Mr.  President.  I  sup- 
port the  Mitchell  amendment  because 
it  will  increase  the  progressivity  of  the 
bill. 

The  amendment  will  reduce  the 
maximum  tax  rate  paid  by  about  80 
percent  of  all  taxpayers.  It  will  pro- 
vide greater  average  tax  relief  to  all 
taxpayers  in  the  below  $75,000  income 
group  which  comprises  over  95  percent 
of  all  taxpayers. 

The  amendment  will  help  even  more 
low-income  taxpayers  than  the  com- 
mittee bill.  This  amendment  would 
reduce  the  tax  liabilities  of  all  taxpay- 
ers with  incomes  below  $10,000  by  71.7 
percent,  significantly  more  than  the 
63  percent  of  the  committee  bill.  What 
this  means  in  human  terms  is  that 
more  families  at  or  near  the  poverty 
level  will  have  more  money  for  the  ne- 
cessities of  life. 

At  a  higher  income  level— $30. 000- 
$40,000— the  amendment  provides  a 
tax  cut  of  10.4  percent  on  average, 
more  than  double  the  committee's  5- 
percent  reduction  in  tax  liabilities  for 
that  income  group.  These  taxpayers, 
who  were  treated  most  unfairly  in  the 
committee  proposal,  will  receive  a 
more  equitable  share  of  the  benefits  of 
this  bill. 

Mr.  President,  I  ask  that  a  series  of 
three  tables  showing  the  effects  of 
this  amendment  be  printed  in  the 
Record  at  this  point. 

The  tables  follow: 
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Mr.  BIDEN.  Viewed  from  another 
perspective,  ihe  Mitchell  amendment 
will  provide  about  53  percent  of  the 
bill's  tax  reduction  to  people  in  the 
income  groups  under  $30,000.  Another 
41  percent  would  go  to  taxpayers  with 
incomes  between  $40,000  and  $75,000. 

The  changes  proposed  by  the  Mitch- 
ell amendment  will  eliminate  many  in- 
equalities in  the  distribution  of  tax  re- 
duction by  the  committee  bill.  It  will 
redistribute  the  tax  burden,  and  plac- 
ing it  a  little  more  on  those  with  great- 
er ability  to  pay. 

The  Mitchell  amendment  will  not 
slow  down  tax  reform.  In  fact  it  is  con- 
sistent with  other  significant  tax 
reform  proposals,  including  the  Presi- 
dent's (3  rates,  15.  25,  and  35  percent) 
and  the  Bradley-Gephardt  proposal  (3 
rates,  14,  26,  and  30  percent.) 

The  President  described  his  proposal 
as  one  "based  on  the  principles  of  sim- 
plicity and  fairness,  opening  the  way 
to  a  generation  of  growth."  The 
Mitchell  amendment  is  no  less  simple, 
fair,  and  economically  sound. 

In  fact,  neither  the  third  marginal 
rate  in  this  amendment,  nor  its  35  per- 
cent level,  are  that  different  from  the 
committee  bill,  which  could  have  as 


many  as  four  effective  marginal  rates. 
What  is  different  is  the  distribution  of 
the  benefits  of  tax  reduction.  The  ben- 
efits under  the  Mitchell  amendment 
go  more  to  the  middle  and  lower 
income  people  who  are  working  hard 
to  raise  a  family  and  save  a  little  for 
their  children's  education. 

This  amendment  make  this  bill's  tax 
structure  more  in  the  mold  of  historic 
American  tax  policy.  At  the  same  time 
it  will  create  a  broader  tax  base  and 
lower  rates  that  can  provide  greater 
fairness  and  promote  economic 
growth.  Far  from  reducing  the  drive 
for  tax  reform  this  year,  I  believe  the 
Mitchell  amendment  will  increase  its 
chances  for  passage  by  providing 
greater  tax  relief  for  a  majority  of 
lower  and  middle  income  American 
taxpayers.* 

•  Mr.  CRANSTON.  Mr.  President,  the 
amendment  offered  today  by  the  Sen- 
ator from  Maine  [Mr.  Mitchell]  ad- 
dresses the  critical  weakness  of  the 
tax  reform  bill's  tax  rate  structure. 

That  critical  weakness  is  the  point  at 
which  the  tax  rate  jumps  from  15  to 
27  percent. 

Under  the  committee's  bill,  the  27- 
percent  tax  rate  begins  at  a  taxable 
income  of  $17,600  for  an  unmarried  in- 
dividual living  alone.  The  gross  earn- 
ings of  the  individual  could  be  as  low 
as  $22,600.  That  is  a  stiff  tax  on  a 
person  of  modest  means. 

People  living  with  incomes  teetering 
on  the  brink  of  the  27-percent  rate 
will  not  be  recompensed  as  well  as 
others  will  for  giving  up  the  major  tax 
deductions  which  the  committee  elimi- 
nated in  the  bill  in  order  to  pay  for 
the  top  rate  of  27  percent  which  will 
be  levied  against  the  highest  incomes 
as  well  as  modest  incomes. 

The  chart  Senator  Mitchell  has  dis- 
played on  the  floor  of  the  Senate  illus- 
trates dramatically  just  how  unfairly 
families  and  individual  with  relatively 
modest  incomes  suddenly  will  be  sub- 
ject to  a  sharp  increase  in  their 
income  tax  rate  under  this  bill. 

The  issue  presented  by  Senator 
Mitchell  goes  directly  to  the  heart  of 
the  theory  of  the  tax  reform  bill. 

The  idea,  as  we  have  been  told,  was 
for  everyone  to  give  up  their  tax  de- 
ductions—IRA deductions,  the  work- 
ing spouse  deduction,  the  sales  tax  de- 
duction, the  nonitemizer's  charitable 
contribution  deduction,  the  personal 
interest  expense  deduction,  the  miscel- 
laneous expense  deduction,  the  floor 
of  the  medical  expense  deduction  in- 
creased to  10  percent  of  gross  income, 
and  in  exchange  for  this  surrender  of 
existing  lax  deductions  there  would  be 
a  reduction  in  tax  rates  which  would 
more  than  make  up  for  the  loss  of  the 
deductions. 

That  is  the  theory  of  tax  reform. 

It's  a  good  idea. 

But,  the  committee  in  carrying  out 
its  plan,  I  believe,  made  a  technical 
policy  error. 


The  committee  found  it  could  lower 
the  top  rate  to  27  percent  for  the  rich- 
est taxpayers  only  if  those  at  the 
lower  end  of  the  income  scale  paid  27 
percent,  too. 

So  the  technical  problem  became  a 
tax  policy  problem  when  the  commit- 
tee accepted  the  judgment  that  the 
overall  benefits  of  tax  reform  justified 
providing  almost  no  benefit  to  those 
taxpayers  in  the  $20,000  to  $30,000 
income  bracket. 

These  are  the  individuals  and  fami- 
lies who  are  struggling  hardest  to  get 
ahead  against  some  of  the  toughest 
odds. 

They  are  the  families  who  find  their 
incomes  are  inadequate  to  qualify  for 
a  mortgage  on  the  home  of  their 
dreams. 

They  are  the  families  who  quickly 
find  that  the  student  financial  aid  of- 
fices at  colleges  and  universities  have 
little  to  offer  them. 

They  have  too  much  to  be  "poor" 
and  not  enough  to  assume  the  debt- 
load  to  pay  for  college  educations  for 
their  children. 

There  should  be  some  better  form  of 
progressivity  in  tax  reform. 

Progessivity  can  be  accomplished  by 
changes  in  the  rates,  or  by  various 
base-broadening  approaches  which 
result  in  a  progressively  heavier  tax 
burden  although  the  rates  remain  un- 
changed. 

Several  of  the  earlier  tax  reform 
plans  presented  to  Congress  did  pro- 
vide for  modified  flat  rates  but 
achieved  what  seemed  to  me  to  be  a 
better  balanced  tax  burden  by  income 
class. 

I  do  not  agree  that  it  is  necessary  to 
subject  the  middle  class  to  a  tight  tax 
rate  structure  in  order  to  protect  them 
against  the  possibility  that  Congress 
will  reopen  loopholes  for  the  wealthy. 

It  seems  to  me  to  be  possible  to  en- 
courage tax  reform  for  its  own  sake, 
too. 

Why  do  we  have  to  reward  rich 
people  so  lavishly  in  order  to  get  them 
to  give  up  their  tax  advantages? 

Equity  requires  that  we  ask  the  most 
wealthy  individuals  in  our  society  to 
pay  more  at  a  higher  rate. 

The  amendment  offered  by  the  Sen- 
ator from  Maine  will  do  that. 

And  I  support  his  proposal.* 
•  Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  support  Senator  Mitchell's 
amendment  to  make  the'  Senate  Fi- 
nance Committee  tax-reform  bill  more 
progressive  and  to  cut  taxes  for  the 
middle-income  Vermonters. 

Mr.  President,  Chairman  Packwood. 
Senator  Long,  and  all  the  members  of 
the  Finance  Committee  deserve  our 
thanks  for  bringing  this  important 
tax-reform  legislation  to  the  floor  of 
the  Senate. 

The  bill  they  wrote  goes  a  long  way 
toward  increasing  tax  fairness,  remov- 
ing 6  million  working,  poor  Americans 


from  the  tax  rolls.  At  a  time  when 
more  than  one-half  of  all  Americans 
require  professional  help  to  prepare 
their  tax  returns,  the  Finance  Com- 
mittee bill  also  promises  to  make  our 
complicated  tax  system  more  simple. 

Mr.  President,  the  people  of  Ver- 
mont elected  me  to  represent  them  in 
the  Senate  and  not  merely  to  rubber- 
stamp  legislation  written  by  the  com- 
mittees of  the  Senate,  no  matter  how 
thoughtful  or  beneficial  that  legisla- 
tion might  be.  That  is  why  I  refused  to 
join  the  coalition  of  Senators  opposed 
to  any  amendments  to  the  tax-reform 
bill.  I  support  the  Finance  Commit- 
tee's tax-reform  bill  and  I  will  vote  for 
its  passage.  But,  I  believe  that  some 
changes  are  needed  to  improve  it. 

Most  importantly,  the  progressivity 
of  our  tax  laws  must  be  preserved,  to 
ensure  that  no  American  is  asked  to 
pay  more  than  his  or  her  fair  share. 

Mr.  President,  progressivity— the 
idea  that  each  should  pay  taxes  ac- 
cording to  his  or  her  ability— has  been 
one  of  the  fundamental  principles  of 
our  Government  since  the  earliest 
days  of  the  Republic.  In  1785,  Thomas 
Jefferson  wrote: 

Another  means  of  lessening  inequality,  is 
to  exempt  all  from  taxation  below  a  certain 
point,  and  to  tax  the  higher  portions  of 
property  in  geometric  progression  as  they 
rise. 

More  than  200  years  ago.  Jefferson 
correctly  observed  that  equality  of  op- 
portunity and  equality  under  the  law 
depends  on  a  progressive  tax  system. 

Unfortunately,  the  Finance  Commit- 
tee tax-reform  bill  does  not  go  far 
enough  in  maintaining  our  progressive 
tax  system.  Under  the  Finance  Com- 
mittee bill,  the  largest  tax  break  would 
go  to  taxpayers  earning  more  than 
$200,000.  or  less  than  one-half  percent 
of  the  population.  A  recent  Treasury 
Department  study  found  that  30.000 
individuals  in  this  highest  income  class 
paid  no  taxes  at  all. 

Yet.  the  Finance  Committee  bill 
would  lower  taxes  for  this  group  as  a 
whole  even  further,  while  providing 
much  more  modest  tax  relief  for  the 
majority  of  Vermonters  and  the  ma- 
jority of  Americans. 

This  anomaly  occurs  because  the  Fi- 
nance Committee  bill  contains  only 
two  marginal  tax  rates  of  15  and  27 
percent.  As  a  result,  families  with 
income  of  more  than  $29,000  would 
pay  taxes  at  the  same  marginal  rate  as 
millionaires  and  even  billionaires. 

We  will  have  greatly  sacrificed  the 
principle  of  progressivity.  if  we  vote  to 
tax  the  average  family  of  four  in  Ver- 
mont at  the  same  rate  as  millionaires. 
This  is  simply  unfair. 

The  amendment  sponsored  by  Sena- 
tor Mitchell  would  correct  this  in- 
equity, by  adding  a  top  rate  of  35  per- 
cent for  taxpayers  with  income  of 
more  than  $68,000.  Mr.  President,  I 
would  like  to  remind  my  colleagues 
that    President    Reagan's    tax-reform 


proposal  calls  for  a  top  tax  rate  of  35 
percent,  beginning  at  $54,000  of 
income.  Under  current  law,  the  top 
rate  is  50  percent. 

Mr.  President.  Senator  Mitchell's 
amendment  would  still  substantially 
reduce  taxes  for  taxpayers  earning 
more  than  $68.000— from  a  top  rate  of 
50  percent  to  a  new  top  rate  of  35  per- 
cent—but would  reduce  taxes  for  these 
well-off  Americans  in  line  with  the  tax 
relief  provided  to  middle-income 
Americans. 

Most  importantly,  the  Mitchell 
amendment  would  cut  taxes  even  fur- 
ther for  middle-income  Vermonters. 
The  15-percent,  bottom  tax  rate  in  the 
Finance  Committee  bill  would  be  re- 
duced to  14  percent.  More  than  80  per- 
cent of  all  Vermonters  would  pay  15 
percent  in  taxes  under  the  Finance 
Committee  bill.  Under  the  Mitchell 
amendment,  they  would  pay  only  14 
percent. 

Senator  Mitchell's  amendment 
would  cut  taxes  for  the  average  Ver- 
mont family  by  $120,  in  addition  to 
the  already  great  tax  relief  provided  in 
the  Senate  Finance  Committee  bill.  At 
the  same  time,  the  Mitchell  amend- 
ment keeps  the  remainder  of  the  Fi- 
nance Committee's  remarkable  tax 
reform  bill  intact. 

The  central  difference  is  that  great- 
er tax  relief  is  provided  to  working 
Vermonters,  middle-income  Ver- 
monters, and  young  Vermont  fami'ies 
just  starting  out. 

Senator  Mitchell's  amendment 
would  cut  taxes  for  the  vast  majority 
of  Vermonters  and  foots  the  bill  by 
scaling  back  tax  cuts  for  the  1  percent 
of  all  Vermonters  who  earn  more  than 
$68,000. 

Mr.  President,  this  is  not  a  Robin 
Hood  scheme  to  rob  the  rich  to  cut 
taxes  for  the  poor.  Since  1980,  the  top 
tax  rate  paid  by  high-income  taxpay- 
ers has  been  reduced  from  70  percent 
to  50  percent.  Under  the  Finance  Com- 
mittee bill,  that  top  rate  would  drop  to 
27  percent.  Under  the  Mitchell  amend- 
ment, the  top  tax  rate  for  upper- 
income  Americans  would  be  35  per- 
cent, as  under  the  President's  plan. 
Cutting  the  top  tax  rate  in  half  is  not 
my  idea  of  soaking  the  rich. 

There  are  countless  reasons  to  bring 
the  top  tax  rate  down;  To  discourage 
tax  sheltering  and  tax  evasion,  and  to 
promote  investment  and  economip 
growth,  to  name  just  a  few.  But,  if  we 
are  going  to  reduce  taxes  and  truly 
reform  our  tax  system,  we  should 
reduce  taxes  in  keeping  with  our  200- 
year-old  tradition  of  progressivity.  Tax 
cuts  for  the  wealthy  should  be  propor- 
tionate to  the  tax  relief  provided  for 
the  majority  of  working  Vermont  fam- 
ilies. 

The  Finance  Committee's  tax 
reform  bill  goes  a  long  way  toward  tax 
fairness.  Mr.  President,  the  Mitchell 
amendment  takes  tax  reform  one  step 
further. 


Tax  reform  must  be  fair,  and  to  be 
fair  it  must  be  progressive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  tables  appear  in 
the  Record. 

The  tables  follow: 
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As  can  be  seen  from  the  above  table,  in 
1988  the  Senate  Finance  Committee  bill 
would  give  the  above  $200,000  income  class, 
which  comprises  just  0.7  percent  of  all  tax- 
payers, 16  percent  of  the  tax  reduction  pro- 
vided to  individuals  in  the  bill.  In  other 
words,  those  651,000  individuals  would  take 
$4.6  billion  of  the  $28.5  billion  in  tax  reduc- 
tion slated  for  1988. 
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Taxpayers  with  incomes  above  $75,000 
make  up  just  less  than  5'"c  of  all  taxpayers 
who  file  taxable  returns.  Yet.  these  individ- 
uals would  claim  26. 5"^^  of  the  tax  reduction 
in  the  bill  for  1988. 


percent.    Then    the    rate    goes    back 
down. 

What  does  this  mean? 

It  means  that  a  wealthy  person  will 


Now,  what  about  that  family  earn- 
ing $100,000  to  $200,000?  Maybe  they 
redid  their  kitchen  last  year.  They  go 
skiing   every    winter.    They    go    to   a 
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It  would  double  the  amount  of  tax 
relief  going  to  people  in  the  $30,000  to 
$40,000  income  class.  Instead  of  $129. 
people  would  get  an  average  $287. 


good  bill  even  better.  It  would  make 
our  tax  system  fairer.  It  would  make 
tax  reform  a  better  deal  for  the  middle 
income     people     of     this     country— 
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move   to   lay 


Mr.    THURMOND.    I 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Taxpayers  with  incomes  above  $75,000 
make  up  just  less  than  5'"c  of  all  taxpayers 
who  file  taxable  returns.  Yet.  these  individ- 
uals would  claim  26.5'"c  of  the  tax  reduction 
in  the  bill  for  1988. 

The  Mitchell  amendment  would  correct 
these  inequities  by  providing  each  income 
group  with  a  share  of  the  tax  cut  that  re- 
lates to  the  number  of  taxpayers  in  the 
group.  As  a  result,  the  5<T:  of  the  taxpayers 
making  over  $75,000  would  share  m  6.5"^^  of 
the  tax  cut  compared  to  ae.S'^f  in  the  Com- 
mittee bill.  The  $20,000  to  $50,000  income 
group,  which  makes  up  52'"c  of  all  taxpayers 
would  claim  55'"c  of  the  tax  cut  compared  to 
only  38^7  in  the  Committee  bill.* 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  amendment  of  my 
colleague  from  Maine. 

Mr.  President,  I  support  tax  reform. 

Before  going  forward,  I  want  to  ap- 
plaud the  work  of  my  colleague  from 
New  Jersey.  Senator  Bradley,  and  the 
work  of  the  chairman  of  the  Finance 
Committee,  Senator  Packwood,  and 
the  ranking  Democrat,  Senator  Long. 
Were  it  not  for  their  leadership  and 
statesmanship,  we  would  not  be  where 
we  are  today:  on  the  brink  of  passing 
real  tax  reform  for  millions  of  Ameri- 
cans. 

I  applaud  their  work.  But.  I  must 
say.  I  take  special  pleasure  in  the  ac- 
complishment of  my  colleague.  Sena- 
tor Bradley.  Mr.  President,  Senator 
Bradley  has  been  the  conscience  of 
this  tax  reform  effort.  It  is  his  consist- 
ency of  principle  that  has  kept  the 
effort  on  target.  It  is  his  persistence 
that  has  kept  it  going.  He  has  received 
a  great  deal  of  credit  for  his  work. 
And,  Mr.  President,  it  is  well-deserved. 

Mr.  President,  the  amendment  of 
the  Senator  from  Maine  improves  the 
bill  before  us.  It  enhances  the  work 
thafs  already  been  done. 

The  amendment  doesn't  open  a  loop- 
hole that  the  committee  closed.  It 
doesn't  restore  a  credit  that  the  com- 
mittee removed. 

It  doesn't  make  the  tax  law  more 
complex.  It  makes  the  tax  law  simpler. 

It  doesn't  make  the  tax  law  more 
unfair  than  already  it  is.  It  removes 
unfairness  that  would  remain,  even 
with  the  reforms  before  us. 

Mr.  President,  I  have  .seen  people  in 
the  halls,  on  the  floor,  even  the  fellow 
running  the  subway  to  the  Hart  Build- 
ing—they're all  wearing  buttons  that 
say:  15/27/33.  That's  supposed  to  refer 
to  the  rates  in  the  bill.  15/27/33. 
That's  the  battle  cry.  It's  on  buttons 
everywhere. 

Mr.  President,  the  buttons  are 
wrong.  The  buttons  should  read  15,  27, 
32,  maybe  32.4,  27,  and  then  33  for  cor- 
porations. Of  course,  that  would  mean 
bigger  buttons,  or  smaller  print.  But, 
those  are  the  real  rates  in  the  bill. 

That's  an  important  point.  It's  an 
important  point  that  has  been  down- 
played. The  top  rate  for  individuals  is 
not  27  percent.  It's  32.  As  the  15-per- 
cent bracket  is  phased  out,  as  personal 
exemptions  are  phased  out,  middle 
income  taxpayers  will  pay  around  32 


percent.  Then  the  rate  goes  back 
down. 

What  does  this  mean? 

It  means  that  a  wealthy  person  will 
pay  a  lower  rate  than  a  middle-income 
person.  It  means  that  middle-income 
people  get  the  least  out  of  tax  reform. 

The  Senator  from  Maine  has  laid 
out  the  impacts  of  the  rate  structure 
of  the  committee  bill.  But,  some  are 
worth  repeating. 

A  family  in  the  $30,000  to  $40,000 
income  class  gets  an  average  tax  cut  of 
5  percent.  But  a  family  in  the  $40,000 
to  $50,000  class  gets  more.  It  gets  a  6.6- 
percent  cut. 

Other  effects  are  even  more  telling. 
A  family  making  over  $200,000  will  get 
an  average  tax  cut  of  4.7  percent. 
That's  a  cut  almost  50  percent  bigger 
than  the  cut  people  get  in  the  $50,000 
to  $75,000  class.  They  get  a  3.9-percent 
cut. 

In  sum,  the  middle  class  gets  short- 
changed by  this  tax  reform  bill. 

For  the  first  time,  this  Nation  would 
have  a  higher  marginal  tax  rate  for 
the  middle  class,  than  for  the  wealthy. 

Mr.  President,  this  isn't  a  matter  of 
just  numbers.  It  is  a  matter  of  justice. 
It's  a  matter  of  fairness. 

Through  our  Tax  Code,  American 
citizens  pay  to  support  this  democracy. 
That's  our  obligation.  Everyone 
should  pay  their  fair  share.  Working 
men  and  women  of  America  accept 
that. 

And  they've  been  disgusted  by  our 
tax  laws  because  that  hasn't  been  the 
way  it's  worked.  Some  people  do  not 
pay  their  fair  share.  They  use  loop- 
holes to  avoid  tax. 

This  tax  reform  bill  is  supposed  to 
change  that.  It's  supposed  to  restore 
fairness.  And  it  goes  a  long  way  toward 
that  goal.  But,  not  all  the  way. 

Mr.  President,  what's  fair? 

What's  fair  is  to  let  poor  people  keep 
more  of  what  they  earn  than  people 
who  aren't  poor.  What's  fair  is  to  let 
middle-income  taxpayers  keep  a  bigger 
part  of  what  they  earn,  than  high- 
income  people. 

Every  American  is  willing  to  pay  his 
or  her  fair  share  of  tax.  But,  the  tax 
dollars  saved  by  a  middle-income 
person  would  go  for  a  new  refrigerator 

*  *  •  maybe  to  pay  for  a  doctor  bill 

•  *  •  to  help  pay  for  a  child's  educa- 
tion. It  won't  pay  for  all  of  it.  A  family 
still  has  to  scrape  and  save  and 
borrow.  But,  it  helps.  And  we  should 
give  them  that  help. 

Under  the  bill  before  us,  the  average 
person  in  the  $30,000  to  $40,000  class 
gets  an  extra  $129.  The  person  earning 
between  $100,000  and  $200,000  gets 
and  extra  $810.  Now,  who  needs  the 
money  more?  That  family  making 
$30,000  to  $40,000  may  be  living  in  a 
small  row  house  in  Rahway,  NJ. 
Maybe  their  refrigerator  is  on  its  last 
leg.  Maybe  they  haven't  had  a  vaca- 
tion in  years.  Maybe  they  need  a  new 
car. 


June  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


14355 


Now.  what  about  that  family  earn- 
ing $100,000  to  $200,000?  Maybe  they 
redid  their  kitchen  last  year.  They  go 
skiing  every  winter.  They  go  to  a 
house  at  the  shore  every  summer.  Do 
they  need  the  bigger  tax  cut  than  the 
family  earning  one-fourth  of  what 
they  earn?  I  say  no.  They  don't  need 
it.  And  it  isn't  fair  to  giVe  it  to  them. 

Mr.  President,  this  bill  transfers 
$100  billion  in  tax  burden  from  indi- 
viduals to  corporations.  That's  a  $100 
billion  tax  cut.  It  does  it  by  closing 
corporate  loopholes.  It  does  it  by 
making  corporations  pay  their  fair 
share.  But  where  does  that  $100  bil- 
lion go?  Under  the  committee  bill,  not 
enough  of  it  goes  to  the  middle  class. 

This  bill  would  also  close  many  of 
the  loopholes  used  by  individuals.  It 
would  take  away  deductions  that  are 
quite  defensible.  Deductions  of  the 
sales  tax.  Deductions  for  contributions 
to  IRA's.  But,  they  are  taken  away,  in 
exchange  for  the  promi.se  of  lower 
rates.  They  are  taken  away  in  ex- 
change for  simplicity  and  fairness. 
The  committee  bill  is  fairer  than  cur- 
rent law.  but  we  can  do  better. 

Mr.  President,  a  progressive  tax 
system  is  fair.  The  Mitchell  amend- 
ment would  restore  progressivity  to 
our  Tax  Code.  We  should  recognize 
that  today  is  the  day  to  vote  for  pro- 
gressivity in  the  Tax  Code.  This  bill 
will  be  the  high  water  mark  for  quite  a 
while.  Because,  one  way  or  another, 
this  Congress  has  to  raise  new  reve- 
nues, to  reduce  the  deficit.  And  when 
we  raise  new  revenues,  it  is  question- 
able whether  Congress  will  soon  open 
up  the  income  tax  system.  New  reve- 
nues may  instead  come  from  other 
sources,  regressive  sources.  Congress 
will  look  at  options  like  user  fees,  or 
excise  taxes,  which  hit  middle-income 
people  harder  than  the  wealthy  in  our 
society.  So.  in  the  future  the  tax 
system  could  well  be  less  progressive. 

THE  MITCHELL  AMENDMENT 

The  amendment  by  the  Senator 
from  Maine  would  make  sure  that 
middle-income  people  get  the  largest 
share  of  the  tax  cut.  It  sets  up  a  true 
three-rate  structure  of  14,  27.  and  35 
percent.  Mr.  President,  look  back  at 
the  original  proposal  of  my  colleague 
from  New  Jersey.  Senator  Bradley's 
tax  reform  bill.  S.  409.  of  which  I  am 
cosponsor.  had  a  true,  three-rate  struc- 
ture. The  more  one  earned,  the  higher 
rate  one  paid.  It  didn't  have  the 
system  in  the  Finance  Committee  bill, 
where  wealthy  people  pay  a  lower  rate 
than  middle-income  people.  It  had  a 
top  rate  higher  than  one  in  the  Fi- 
nance Committee  bill. 

The  first  bracket  in  the  Mitchell 
amendment  would  be  lower  than  the 
first  bracket  in  the  Finance  Commit- 
tee bill.  It  would  reduce  the  tax  rate 
paid  by  roughly  80  percent  of  all  tax- 
payers. 


It  would  double  the  amount  of  tax 
relief  going  to  people  in  the  $30,000  to 
$40,000  income  class.  Instead  of  $129, 
people  would  get  an  average  $287. 

It  would  also  increase  the  tax  relief 
for  upper-middle-class  people.  That's 
important  too.  People  in  the  $40,000  to 
$50,000  class.  People  in  the  $40,000  to 
$75,000  class.  They,  too.  would  do 
better.  These  are  people  who  are  com- 
fortable. But,  if  they  have  to  send  a 
child  through  college,  if  they  care  for 
a  elderly  parent,  they  don't  have  it 
easy.  They  deserve  a  bigger  cut. 

Now.  who  pays  more?  On  average 
people  in  the  $75,000  to  $100,000  class 
would  get  a  cut  of  about  $45  less  under 
the  Mitchell  amendment  than  under 
the  Finance  Committee  bill.  Now,  for  a 
person  making  that  much  money,  $45 
isn't  much.  Besides,  that  person  will 
still  get  a  tax  cut  of  over  $500. 

People  over  $100,000  but  under 
$200,000  would  also  get  a  tax  cut.  But 
about  half  of  what  the  committee 
would  give  them.  For  those  people  too, 
the  difference  won't  change  their 
lives.  The  smaller  cut  for  them  won't 
mean  nearly  as  much  as  the  bigger  cut 
to  the  middle-income  taxpayers. 

People  making  over  $200,000  would 
on  average  get  a  tax  increase.  But. 
that's  an  average.  What's  important  is 
that  if  a  person  earning  over  $200,000 
did  not  use  tax  shelters,  he  or  she  will 
also  get  a  tax  cut.  About  one  third  of 
people  in  the  top  income  class  are 
paying  over  30  percent  right  now. 
They're  already  paying  their  share. 
They  get  a  tax  cut.  It's  the  people  who 
have  used  loopholes  to  avoid  tax  who 
will  pay  more.  And  they  should. 

Mr.  President,  people  who  oppose 
this  amendment  say  that  it  will  kill 
the  bill.  It  will  tear  apart  the  coalition 
that  supports  the  bill. 
Well,  who  is  on  that  coalition? 
Some  of  the  members  are  corpora- 
tions. This  amendment  doesn't  touch 
the  corporate  rates,  but  corporations 
are  sticking  with  the  official  position: 
no  amendments. 

But,  I've  spoken  to  the  heads  of 
some  major  corporations  in  New 
Jersey.  Corporations  that  belong  to 
the  coalition.  And,  I  asked  them,  as  in- 
dividuals, as  private  citizens,  as  private 
citizens  who  enjoy  great  wealth,  did 
they  think  the  wealthy  could  afford  to 
pay  a  rate  that's  still  15  percent  below 
the  top  rate  today?  I  asked  them  if 
they  thought  that  a  35-percent  rate 
was  fair?  I  asked  them  if  it  was  fair,  es- 
pecially if  it  would  mean  more  tax 
relief  to  the  working  men  and  women 
of  the  middle  class. 

And.  Mr.  President,  do  you  know 
what  they  said?  They  said  it  was  fair. 
It  was  the  right  thing  to  do. 
It  is  the  right  thing  to  do. 
Mr.  President,  I  applaud  the  work  of 
my  colleague  from  Maine.  He  has  done 
a  fine  job  in  preparing  this  amend- 
ment. It  improves  upon  the  work 
that's  been  done.   It  would  make  a 


good  bill  even  better.  It  would  make 
our  tax  system  fairer.  It  would  make 
tax  reform  a  better  deal  for  the  middle 
income  people  of  this  country— 
middle-income  people  who  pay  the 
bulk  of  the  taxes— the  people  who 
have  for  too  long  paid  more  than  their 
fair  share— because  others  did  not. 


n  1540 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  the  amendment  of  the 
Senator  from  Maine  on  the  table,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr. 
Packwood]  to  table  the  amendment  of 
the  Senator  from  Maine  [Mr.  Mitch- 
ell]. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  71, 
nays  29.  as  follows: 

[Rollcai:  Vote  No.  137  Leg.] 


Abdnor 

Arm.stroni! 

Baucus 

Bentsen 

Borcn 

Bo.schwilz 

BradU'.v 

Chafep 

Chiles 

Corhran 

Cohen 

DAmato 

Danforth 

DeConcini 

Demon 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Ea-st 

Evans 

Exon 

Ford 


Andrew.s 

Biden 

Bmgaman 

Bumpers 

Burdirk 

Byrd 

Craaston 

Eaglelon 

Gore 

Gorton 


YEAS-71 

Garn 

Glenn 

Goldwater 

Gramrti 

Gra.s-sle.v 

Hart 

Hatch 

Hatfield 

Hawkins 

Herht 

Hcflin 

Heinz 

Helms 

Humphrey 

Johnston 

Ka.s.sebaum 

Kasten 

Kennedy 

Laxalt 

lx)np 

LuKar 

Malsunaga 

MaliinKly 

MrClure 

NAYS- 29 

Hark  in 

Hollings 

Inouye 

Kerry 

Lautenberg 

Leahy 

Levin 

Malhias 

Melrher 

Metzenbaum 


MrConnell 

Moynihan 

Murko*ski 

Nirkles 

Parkwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Stevens 

Symm.s 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorin.sky 


Mitchell 

Nunn 

Riegle 

Rockefeller 

Sarbane.s 

Sa.sser 

Simon 

Sperler 

Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  2091  was  agreed  to. 

n  1610 
Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider    the    vote    by    which    the 
motion  to  lay  on  the  table  was  agreed 
to. 


Mr.   THURMOND.    I   move   to   lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  If  the 
minority  leader  would  withhold  for  a 
moment,  the  Senate  will  be  in  order. 
The  Democratic  leader. 
Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

I  take  this  opportunity  to  ask  the 
distinguished  majority  leader  what 
the  program  is  for  the  rest  of  the  day 
and  tomorrow.  In  doing  so,  may  I  say 
that  I  have  discussed  the  possibility  of 
an  agreement  on  this  side,  which 
would  possibly  see  us— we  hope— out 
this  evening  no  later  than  7  o'clock 
and  perhaps  with  a  final  vote  on  this 
bill  tomorrow,  somewhere  between  3 
and  4  o'clock  in  the  afternoon.  I  have 
one  other  checkpoint  that  I  have  to 
clear. 

What  would  be  the  leader's  reaction 
in  any  event  as  to  the  program  for  the 
rest  of  the  day.  tomorrow,  and  Friday? 
Mr.  DOLE.  Mr.  President,  if  the  dis- 
tinguished     minority      leader      will 

yield 

Mr.  BYRD.  Yes.  Mr.  President. 
Mr.  DOLE.  If,  in  fact,  we  could 
reach  an  agreement  on  passage,  I  have 
discussed  this  with  the  distinguished 
chairman  of  the  committee— Mr.  Pack- 
wood.  He  would  be  very  willing  not  to 
stay  in  late  this  evening,  probably 
come  in  fairly  early  tomorrow  morn- 
ing, probably  have  the  final  vote  be- 
tween 3  and  4  tomorrow. 

I  would  be  prepared  to  even  sweeten 
that  a  little  bit,  if  it  would  offer  en- 
couragement to  anyone,  to  suggest 
that  we  will  not  be  in  on  Friday  unless 
there  is  some  need  to  act  on  the  sup- 
plemental. If  that  is  the  case,  it  is 
hoped  it  might  be  disposed  of  on  a 
voice  vote  and  not  entail  everyone's 
being  present.  I  am  in  the  process  of 
checking  that  with  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader.  We  will 
resume  our  efforts  on  this  side. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  ask  the  distinguished  minority  and 
majority  leaders  a  question,  if  I  may. 

If  there  is  no  preference  between  3 
and  4,  why  not  choose  3?  I  think  it 
would  be  a  convenience  for  a  lot  of 
people  to  be  here  and,  indeed,  have  it 
not  later  than  3. 

The  difference  seems  to  evade  me 
fairly  completely.  There  are  some  who 
may  have  appointments  elsewhere 
who  have  a  desire  to  be  someplace 
other  than  here.  If  it  could  be  no  later 
than  3  tomorrow.  I.  for  one.  would 
find  that  a  convenience. 

Mr.  BYRD.  Mr.  President.  I  hope 
that  it  could  be  no  later  than  3  tomor- 
row, or  even  earlier.  It  is  a  little  early 
at    this    point    to    begin    slicing    the 
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cheese  quite  so  thinly.  One  objection 
will  keep  us  from  getting  it  for  tomor- 
row at  all. 

I  am  just  trying  in  good  faith  to  see 
what  the  situation  is. 

May  I  ask  those  on  my  side  of  the 
aisle,  how  many  amendments  are 
there  that  Senators  may  wish  to  offer 
and  what  is  their  identification?  If  it  is 
possible  to  get  a  time  agreement, 
would  Senators  be  willing  to  indicate 
how  much  time  would  be  agreeable? 

May  I  have  the  floor  for  that  pur- 
pose. Mr.  President?  Would  the  Chair 
protect  me  in  that? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  the 
floor. 

Mr.  CHAFEE.  I  yield.  Mr.  President. 

Mr.  BYRD.  I  thank  the  Chair  and  I 
thank  the  Senator  from  Rhode  Island. 

Senator  Heflin  has  an  amendment, 
is  that  correct? 

Mr.  HEFLIN.  I  might  and  I  might 
not.  I  shall  be  glad  to  discuss  it  with 
the  leader. 

Mr.  MOYNIHAN.  Is  the  leader 
asking  for  amendments? 

Mr.  BYRD.  Yes,  Mr.  President. 

Mr.  MOYNIHAN.  There  will  be  an 
amendment  that  will  be  offered  from 
here. 

D  1620 

Mr.  METZENBAUM.  Mr.  President, 
we  have  a  number  of  amendments  still 
left,  but  I  am  pleased  to  say  we  have 
worked  out  a  number  of  them— one 
with  Senator  Moynihan.  We  are 
trying  to  work  one  out  with  Senator 
ExoN  and  Senator  Zorinsky.  We  are 
trying  to  work  one  out  with  Senator 
Dole.  There  is  another  one  with  Sena- 
tor Armstrong  in  which  Senator  Dole 
has  an  interest  as  well.  We  are  making 
at  least  a  little  headway  on  several  of 
those.  I  am  frank  to  say  that  as  I 
stand  here  and  we  try  to  make  some 
progress,  there  are  new  amendments 
being  floated  around  where  people  are 
suggesting  new  concepts,  new  ideas, 
new  special  provisions.  And  it  is  diffi- 
cult to  discuss  that  subject  with  them 
while  at  the  same  time  we  try  to  pro- 
ceed. We  have  been  waiting  all  day.  I 
have  been  ready  all  day  to  move  as 
soon  as  the  floor  was  open  to  do  so. 
We  are  ready  to  move  as  soon  as  the 
floor  is  open  this  afternoon.  But  I 
cannot  give  the  Senator  an  exact 
number.  I  can  say  that  it  is  not  impos- 
sible we  could  conclude  tonight,  alth- 
ought  I  do  not  know  that  we  can  be 
done  by  7:30,  but  we  might  be  able  to. 
Quite  often  I  find  that  when  I  talk  for 
5  minutes  somebody  else  thinks  it  is  a 
subject  that  warrants  a  half-hour  of 
debate,  and  I  respect  them  for  that.  So 
that  I  do  not  know.  I  do  not  believe  it 
an  unreasonable  hour  to  shoot  for,  3 
or  4  o'clock  tomorrow  afternoon.  We 
will  not  be  able  to  do  much  work  in 
the  morning.  There  are  some  heavy 
committee  hearings  in  the  morning. 
But  the  Senator  from  Ohio  wants  to 
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cooperate,  he  wants  to  wrap  this  up 
and  pass  the  bill  and  wants  to  give  just 
a  modest  amount  of  time  to  the  vari- 
ous amendments  that  I  still  have 
pending. 

Mr.  BYRD.  I  thank  the  Senator 
from  Ohio. 

Mr.  FORD.  Mr.  President,  I  am  one 
of  the  parties  attempting  to  work  out 
one  situation  with  Senator  Metz- 
ENBAUM.  It  looks  like  that  probably  is 
out  of  the  way.  I  would  like  to  reserve 
the  right  to  introduce  an  amendment. 
There  may  be  some  agreement  with 
the  leadership  as  to  what  might  be 
done  in  conference.  That  would  satisfy 
me.  But  I  would  like  to  reserve  the 
right  to  offer  a  couple  of  small  items, 
nothing  very  large— just  a  million  a 
year,  something  like  that. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ken- 
tucky. 

Mr.  HEFLIN  addressed  the  Chair. 

Mr.  BYRD.  May  I  say  that  we  will 
continue  to  work  with  Senators  and 
hopefully  within  a  short  time  perhaps 
we  can  have  something  to  offer.  In 
any  event,  I  will  get  back  to  the  major- 
ity leader. 

Mr.  DOLE.  I  did  not  state  the  alter- 
native. I  only  stated  the  good  side.  I 
think  the  alternative  should  be  stated 
so  the  Members  will  know  the  option. 
We  are  not  doing  it  to  punish  anyone 
but  we  do  have— I  think  we  are  making 
movement  now.  It  might  be  hard  to 
detect  by  anyone  on  the  outside  but  I 
think  there  is  movement.  It  would 
seem  to  me  we  ought  to  continue  to 
push  ahead  on  the  bill.  I  have  dis- 
cussed this  with  the  managers,  par- 
ticularly Senator  Packwood,  and  he 
would  like  to  go,  unless  we  can  reach 
some  agreement,  rather  late  into  the 
evening.  So  we  will  on  this  side,  if  the 
minority  leader  will  check  on  that  side 
in  addition,  check  with  the  Appropria- 
tions chairman.  Maybe  we  can  get  to- 
gether privately  in  maybe  an  hour.  I 
can  check  with  the  Senator. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  will 
take  just  a  very  few  minutes. 

I  would  like  to  bring  to  the  attention 
of  the  Senate  and  to  the  conferees 
that  will  be  appointed  a  provision  that 
has  just  come  to  my  attention  in  the 
tax  bill.  I  do  not  intend  to  offer  an 
amendment,  but  I  do  think  it  does  de- 
serve some  discussion.  I  hope  the  con- 
ferees can  correct  this  because  to  me  it 
really  goes  to  the  issue  of  inherent 
fairness.  This  is  the  issue  of  whether 
or  not  the  Internal  Revenue  Service 
should  be  a  bounty-hunter  or  whether 
or  not  the  Internal  Revenue  Service 
should  work  on  a  commission.  I  have 
been  given  today  an  article  that  ap- 
peared in  Forbes  magazine  in  June 
1986  which,  in  effect,  states  that  the 


Internal  Revenue  Service  will  in  es- 
sence be  working  on  a  commission  as 
the  result  of  a  little  noticed  item  in 
this  Senate  Finance  Committee  tax 
bill.  The  measure  states  that  "a  por- 
tion of  the  Internal  Revenue  Service 
annual  budget  would  come  from  the 
penalties  and  the  interest  that  the 
Service's  agents  collect.  The  more  the 
agents  collect  the  more  they  would  be 
able  to  spend  on  enforcement." 

Now,  that  hits  me  as  being  inherent- 
ly unfair.  A  great  number  of  dangers 
could  arise  as  a  result  of  putting  them 
on  a  commission  basis.  I  am  not  sure 
what  this  is  called.  It  may  be  called 
the  tax  administration  trust  fund.  But 
you  could  see  that  revenue  agents 
might  be  given  quotas  or,  on  the  other 
hand,  the  issue  of  promotion  may  well 
be  measured  by  the  number  of  penal- 
ties that  they  impose  in  their  review 
of  taxpayer  returns. 

It  could  well  be  that  the  staffing  of 
the  Internal  Revenue  Service  as  to  the 
number  of  secretaries  or  the  number 
of  members  of  staff  might  depend 
upon  how  effective  they  carry  out  this 
provision.  There  is  always  danger  in 
regard  to  this.  As  we  move  forward 
with  either  Gramm-Rudman-Hollings 
or  with  some  other  measure,  in  the 
event  that  Gramm-Rudman-Hollings 
is  declared  to  be  unconstitutional,  it 
may  well  be  that  you  would  be  forced 
to  cut  and  therefore,  to  make  up  for 
the  cut  in  the  Internal  Revenue  Serv- 
ice. It  could  well  be  that  there  could 
be  an  increased  pressure  to  impose 
penalties  or  to  interest.  There  could 
also  be  the  issue  arise  in  regard  to  In- 
ternal Revenue  agents,  that  is,  in 
regard  to  their  COLA'S,  their  cost-of- 
living  increases  that  might  or  might 
not  be  granted  if  Gramm-Rudman  or 
some  other  type  of  deficit  reduction 
plan  was  adopted.  It  might  mean  that 
this  could  become  an  issue. 

Now,  I  have  real  questions  as  to  the 
constitutionality  of  such  a  provision.  I 
look  at  this  sort  of  like  I  did  upon  the 
old  justice  of  the  peace  system.  Many 
States  had  a  justice  of  the  peace 
system  which  existed  entirely  on  the 
number  of  fees  that  it  collected.  If  a 
person  was  charged  in  a  criminal  case, 
the  justice  of  the  peace  did  not  collect 
any  fee  unless  he  found,  the  accused 
guilty.  On  the  other  hand,  if  someone 
brought  a  case  in  the  civil  division  of 
the  justice  of  the  peace  courts,  the 
only  way  the  justice  of  the  peace  could 
collect  compensation  was  that  he  had 
to  find  in  favor  of  the  plaintiff,  the 
one  who  brought  the  suit,  in  order  to 
be  able  to  collect  the  court  costs. 

Now,  you  had  all  sorts  of  abuses 
which  occurred  in  the  States.  The  U.S. 
Supreme  Court  finally  ruled  that  that 
was  an  inherently  unfair  system  and 
held  that  system  unconstitutional.  At 
one  time  we  had  a  situation  in  my 
State  in  which  a  game  warden  was  also 
a   justice    of    the    peace.    The    game 


warden  would  go  out  into  the  fields 
dressed  as  a  hunter,  with  a  shotgun,  in 
his  hunting  cap  and  his  hunting  coat. 
He  would  go  out  and  catch  somebody, 
bring  them  to  his  house,  take  off  his 
hunting  cap.  his  hunting  coat,  put  up 
his  gun.  and  then  assume  the  position 
of  being  the  judge. 

D  1630 

That  is  somewhat  similar  to  where 
the  Internal  Revenue  Service  would  be 
acting  under  this  provision  relative  to 
that  matter. 

I  am  also  told  that  one  time  we  had 
a  justice  of  the  peace  who  would  not 
dismiss  a  case.  He  would  say.  "Well, 
the  parties  agree  they  made  a  mis- 
take." He  never  would  dismiss  a  case 
until  the  court  costs  were  paid.  There 
was  not  such  a  thing  as  dismissing  it 
without  court  costs.  He  would  say.  "If 
you  split  the  fees,  we  will  dismiss  the 

C&S6." 

Tliat  sort  of  thing,  to  me.  is  inher- 
ently unfair. 

I  have  some  other  questions  relative 
to  the  constitutionality  of  this  issue. 
We  have  the  provision  that  says  that 
no  money  can  be  spent  out  of  the 
Treasury  without  appropriations,  and 
the  appropriation  process  may  have 
some  difficulty  pertaining  to  fees  and 
penalties  that  might  be  imposed. 

It  seems  to  me  that  we  need  to  talk 
of  this  issue.  I  do  not  think  we  need  to 
have  an  Internal  Revenue  Service  in 
which  various  heads  of  departments 
are  telling  their  agents  to  "sic  them." 
to  go  out  there  and  get  them  and 
impose  penalties  or  impose  interest, 
unless  the  facts  and  the  law  and  the 
regulations  desere  it  and  it  is  done  on 
the  merits,  not  where  there  is  some  in- 
centive for  promotion  or  some  incen- 
tive for  the  protection  of  COLA'S  or 
some  incentive  for  a  secretary  or  vari- 
ous other  aspects,  or  where  there 
could  be  some  personal  interest. 

So  it  seems  to  me  that  inherent  fair- 
ness should  prevail  here.  I  hope  that 
as  the  conferees  look  at  this,  they  will 
look  at  it  very  carefully  and  will  elimi- 
nate this.  I  do  not  think  it  should  be 
in  the  bill  in  that  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  published  in  Forbes  magazine 
in  June  1986.  entitled  "The  Taxman  as 
Bounty  Hunter." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Taxman  as  Bounty  Hunter 
(By  Laura  Saunders) 

Should  the  IRS  work  on  commission? 
That,  in  essence,  would  be  the  effect  of  a 
little-noticed  item  in  the  Senate  Finance 
Committee's  tax  reform  bill.  The  measure 
states  that  a  portion  of  the  IRS"  annual 
budget  would  come  from  the  penalties  and 
interest  the  Service's  agents  collect.  The 
more  the  agents  collect,  the  more  they 
would  be  able  to  spend  on  enforcement. 

The  idea  behind  the  measure  is  that, 
unlike  most  government  agencies,  the  IRS 


raises  more  money  than  it  spends.  "The 
yield  is  about  $10  of  revenue  for  every  dollar 
spent,  and  revenues  from  compliance  have 
been  flat  since  1982,"  says  Fred  Goldberg, 
former  IRS  chief  counsel  and  now  a  partner 
at  Skadden  Arps  Slate  Meagher  &  Flom. 
The  larger  the  proceeds  reinvested  in  en- 
forcement, the  bigger  the  take. 

Several  years  ago  an  IRS  study  estimated 
the  "tax  gap"  of  revenues  owed  but  not  paid 
at  $90  billion,  with  only  about  10%  of  that 
due  from  criminal  lax  evaders.  The  Joint 
Tax  Committee  estimates  that  the  IRS  will 
bring  in  about  $5  billion  a  year  in  new  reve- 
nues by  1991  if  the  measure  flies.  Small 
wonder  that  IRS  Acting  Commissioner 
James  I.  Owens  told  a  group  of  CPAs  last 
month,  concerning  the  tax  bill  as  a  whole, 
"I  don't  beat  around  the  bush.  We  like  it." 

What's  more.  Congress  has  added  or 
beefed  up  over  50  penalties  sinct  1982 
(Forbes,  Apr.  7).  Already  the  agents  are  not 
hesitating  to  apply  them.  Gerald  Portney,  a 
former  top  IRS  official  who  is  now  a  part- 
ner with  Peat  Marwick.  notes  that  on  the 
subject  of  penalties  "there  is  a  major  war 
between  the  Service  and  the  public." 

Can  you  imagine  how  nasty  the  war  could 
get  once  the  IRS  has  a  direct  stake  in  the 
outcome? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  continue  the  colloquy  that 
began  last  Friday  with  respect  to  the 
deductibility  of  passive  losses. 

I  say  to  my  friend,  the  chairman  of 
the  Finance  Committee,  that  Senators 
continue  to  come  and  give  me  state- 
ments to  put  in  the  Record  about  this 
and  continue  to  make  statements  on 
the  floor.  This  is  a  kind  of  informal 
colloquy  that  goes  on  each  day. 

So  I  now  ask  unanimous  consent  to 
place  in  the  Record  a  statement  by 
Senator  Garn  and  a  statement  by  Sen- 
ator Leahy. 

PASSIVE  LOSSES 

•  Mr.  GARN.  Mr.  President.  I  want  to 
add  my  support  to  those  statements 
that  have  been  made  regarding  the 
unfairness  and  inequity  of  one  impor- 
tant provision  of  the  current  tax  bill 
now  being  considered  by  the  Senate. 
While  I  do  support  the  bill  and  intend, 
at  this  stage,  to  vote  for  final  passage, 
the  bill  as  reported  by  the  Senate  Fi- 
nance Committee  contains  a  provision 
which  would  not  allow  legitimate,  eco- 
nomic real  estate  losses  to  be  claimed 
against  other  income  such  as  wages, 
salaries,  commissions,  or  portfolio 
income.  The  bill  does  allow  certain 
"active"  real  estate  owners  to  deduct 
up  to  $25,000  in  real  estate  losses 
against  income.  The  Finance  Commit- 
tee phases  out  this  exception  when 
the  "active"  real  estate  owner's  income 
reaches  $100,000  and  completely  elimi- 
nates it  for  owner's  with  incomes  of 
$150,000  and  above.  However,  the  so- 
called  passive  losses  incurred  mainly 
by  limited  partnership  investments, 
would  be  prohibited  from  being 
claimed  against  other  income. 

My  concern  with  this  provision.  Mr. 
President,  is  with  the  effect  this  provi- 
sion will  have  on  future  losses  from 
business  activities  and  investments 
that  were  entered  into  prior  to  the  ef- 


fective date  of  this  bill.  To  me,  any 
Federal  legislation  that  retroactively 
implements  a  law  can  do  more  harm 
than  good.  It  dosen't  make  sense  to  me 
for    Congress    to    literally     "change 
h(;r«:as  in  mid-stream"  with  legislation, 
whether  the  subject  of  the  legislation 
is    tax    reform,    cost-of-living    adiiist- 
ments.  or  Federal  retirement  benefits. 
It  simply  is  not  fair  for  Congress  to. 
adopt    legislation    that    changes    the 
■rules  for  those  playing  the  game,  in 
this  case  those  involved  with  invest- 
ment and  security.  We  have  tried  to 
encourage  such  activity  with  past  leg- 
islation, and  now,  instead  of  grand- 
fathering those  who  have  made  past 
decisions  based  on  the  integrity  and 
trust   of   the   U.S.    Congress,   we   are 
about   to   place   all   future   and   past 
transactions  under  the  same  playing 
rules.  I  reiterate,  Mr.  President,  this  is 
unfair  and  unfortunate. 

It  was  impossible  that  those  invest- 
ing in  existing  limited  partnerships 
could  have  reasonably  anticipated  the 
new  game  plan  as  contained  in  the  Fi- 
nance Committee  bill.  "Passive  loss " 
provisions  were  not  proposed  by  the 
Treasury  Department,  they  were  not 
included  in  the  President's  recommen- 
dations, they  were  not  included  in  the 
House  tax  bill,  and  they  were  not  in- 
cluded in  Senator  Packwood's  original 
recommendations  to  the  Finance  Com- 
mittee in  April.  Rather,  they  were 
first  proposed  in  late  April  and  adopt- 
ed several  weeks  later  by  the  commit 
tee.  They  have  certainly  taken  a  fast 
track"  to  this  point,  where  they  are 
again  on  the  verge  of  being  unani- 
mously approved.  Since  the  path  has 
b.en  so  fast,  investors  had  little  fore- 
warning that  substantial  changes  were 
forthcoming. 

The  retroactive  application  of  the 
"passive  loss  "  rules  will  have  harsh  ef- 
fects on  investors,  according  to  an  in- 
vestor from  my  own  State.  Many  in- 
vestors in  existing  partnerships  have 
legally  binding  obligations  to  make  ad- 
ditional cash  contributions  in  1987  and 
subsequent  years.  The  Finance  Com- 
mittee bill  places  these  investors  in 
the  untenable  position  of  having  to 
fulfill  legal  commitments  even  though 
the  tax  benefits  associated  with  this 
commitment  are  substantially  below 
that  which  was  reasonably  anticipated 
when  the  commitments  were  entered 
into.  In  other  words,  the  rules  of  the 
game  are  being  changed  by  and  for 
only  one  of  the  players,  while  the 
other  players  must  adhere  to  all  origi- 
nal agreements. 

This  same  principle  applies  with  the 
investment  community  of  this  coun- 
try. Retroactive  application  of  the 
"passive  loss  "  rules  will  harm  and  dis- 
courage present  and  potential  inves- 
tors and  could  also  harm  both  banks 
and  the  U.S.  Treasury.  Based  on  the 
committee's  retroactive  treatment  of 
these    provisions,    investors   may    not 
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take  their  obligations  seriously  in  the  cern  me,   however,  due  to  the  detri-  are     finding     economic     opportunity 

future.  Such  action  could  force  these  mental  effect  they  will  have  on  Ver-  within  our  borders.  Young  people  used 

partnerships  to  default  on  their  loans,  mont's  economy.  I  speak  of  the  provi-  to  leave  Vermont  to  pursue  careers  in 

creatine   potential   problem   loans   for  sions    which    would    treat    all    rental  urban  areas.  Now.  tho.se  iohs  are  avail- 
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speak  on  the  deductibility  of  so-called 
passive  losses;  the  retroactive— as  the 
term  is  used— provisions  of  this  bill. 
There  are  still  about  a  dozen  Senators 


portional  to  the  gap  between  actual  and 
maximum  potential  GNP.  So  measures  that 
raise  potential  GNP  would  reduce  inflation 
at  the  same  time  they  increase  economic 

oTfui'fh    Mpn.iiirrs  thai  siirceeded  in  exnand- 


far  different  now  than  they  were  in  the 
1920s.  However,  we  need  not  be  restricted  to 
a  reading  of  "ancient  history  "  m  our  deter- 
mination of  how  a  reduction  m  lop  bracket 

•.ntn,.      nntrT|.,f      nffni^t      rwn^aW      ..A.'^miloc        TTrtrtll. 
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take  their  obligations  seriously  in  the 
future.  Such  action  could  force  these 
partnerships  to  default  on  their  loans, 
creating  potential  problem  loans  for 
banks  or  forcing  the  Government  to 
pay  off  Government  guarantees  of 
loans  made  to  fmance  investments  in 
low  income  projects.  This  is  the  wrong 
signal  to  send  to  the  financial  commu- 
nity. 

I  understand  a  solution  to  the  phase- 
out  situation  has  been  recommended 
by  the  real  estate  industry,  which 
would  eliminate  the  phaseout  provi- 
sion of  the  committee  bill  for  all  tax- 
payers actively  involved  in  real  estate 
investments  without  distinction  of 
their  income  level.  I  would  recommend 
this  solution  to  my  colleagues,  espe- 
cially those  who  will  constitute  the 
anxiously  awaited  and  already  infa- 
mous House/Senate  conference  on  the 
tax  bill,  as  a  possible  alternative  to  the 
current  Finance  Committee  bill. 

Mr.  President,  let  me  again  reiterate 
my  overall  support  for  this  bill.  It  has 
its  few  blemishes,  as  does  any  legisla- 
tive initiative.  But  on  the  whole,  it  is  a 
decent  bill.  I  cannot  say  enough  for 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Packwood, 
for  fashioning  a  bill  that  reduced  indi- 
vidual rates  down  to  two,  with  the  top 
rate  being  27  percent,  while  ensuring 
that  all  taxpayers  pay  their  fair  share 
of  taxes.  However,  it  is  my  hope  that 
the  conferees  on  the  bill  will  seriously 
consider  the  dramatic  effects  and 
unfair  nature  of  the  retroactive  "pas- 
sive loans"  rules  as  contained  in  the 
Finance  Committee  bill  and  take 
whatever  measures  are  necessary  to 
avoid  this  potentially  adverse  situation 
from  becoming  worse.  As  I  mentioned, 
retroactivity  provisions  of  Federal  leg- 
islation are  generally  bad  news  for  the 
country— they  do  more  harm  than 
good— and  I  would  hope  this  bill  would 
emerge  from  conference  with  a  more 
favorable  treatment  for  those  well-in- 
tentioned investors  who  made  legal  in- 
vestments prior  to  this  year.# 
•  Mr.  LEAHY.  Mr.  President.  Chair- 
man Bob  Packwood  and  Senator  Rus- 
sell Long  and  all  the  members  of  the 
Finance  Committee  deserve  our 
thanks  for  producing  a  bill  to  clean  up 
our  tax  laws  and  make  them  more  fair 
for  working  Vermonters  and  working 
Americans. 

Currently,  more  than  one-half  of  all 
Americans  must  seek  professional  help 
to  prepare  their  tax  returns.  The  Fi- 
nance Committee  tax  reform  bill 
should  make  filing  returns  simpler  for 
the  majority  of  Americans,  by  elimi- 
nating dozens  of  tax  forms. 

The  bill  also  goes  a  long  way  toward 
increasing  tax  fairness  for  working 
families,  especially  those  near  the  pov- 
erty line,  struggling  to  make  a  better 
life  for  themselves. 

All  of  us  support  these  aspects  of 
the  Finance  Committee  tax  reform 
bill.  Certain  provisions  of  the  bill  con- 


cern me,  however,  due  to  the  detri- 
mental effect  they  will  have  on  Ver- 
mont's economy.  I  speak  of  the  provi- 
sions which  would  treat  all  rental 
housing  as  tax  shelter  property,  and 
do  so  retroactively. 

We,  in  the  Senate,  are  attempting  to 
put  the  finishing  touches  on  a  massive 
effort  to  make  our  tax  laws  more  fair. 
Yet,  the  provisions  of  the  tax  reform 
bill  affecting  real  estate  investments 
are  fundamentally  unfair,  because 
they  take  effect  retroactively. 

Congress  has  made  major  changes  in 
the  Tax  Code  6  year-  n  a  row.  The 
result:  Instead  of  m-aV-.j  investment 
decisions  based  on  sound  business 
judgment,  leaders  in  business  and  in- 
dustry have  been  forced  to  cope  with 
annual  changes  in  our  Nation's  Tax 
Code  which  affect  the  way  they  con- 
duct their  affairs. 

Even  worse,  the  Finance  Committee 
tax  reform  bill  would  make  major 
changes  in  our  tax  laws,  affecting  busi- 
ness decisions  and  investments  which 
have  already  been  made.  This  must 
not  be  allowed.  We  cannot  change  the 
rules  in  the  middle  of  the  game.  Busi- 
ness people  had  no  way  of  anticipating 
the  sweeping  changes  in  the  tax 
reform  bill  and  should  not  be  penal- 
ized for  making  critical  business  deci- 
sions based  on  current  law. 

Mr.  President,  earlier  this  year  the 
Senate  unanimously  adopted  a  resolu- 
tion opposing  any  retroactive  tax 
changes.  I  supported  that  resolution. 
In  talking  with  business  people  and  in- 
vestors in  my  State  and  across  the 
Nation,  I  have  learned  that  they  are 
perfectly  willing  to  adjust  to  changes 
in  our  tax  laws.  But  the  business  com- 
munity needs  to  know  the  rules,  in 
order  to  plan  accordingly  and  create 
economic  growth  and  jobs. 

The  retroactive  committee  provi- 
sions are  unfair.  They  are  bad  for  busi- 
ness and  bad  for  the  economy.  The 
conferees  on  the  tax  reform  bill 
should  keep  the  commitment  both 
Houses  of  Congress  made  earlier  this 
year— that  the  tax  reform  legislation 
which  ultimately  becomes  law  will 
contain  no  retroactive  provisions. 

The  effective  date  of  the  real  estate 
provisions  is  not  the  only  threat  cre- 
ated by  this  bill  to  the  economy  of 
Vermont.  In  addition,  the  substance  of 
those  retroactive  real  estate  provisions 
are  well  intended,  but  overly  broad. 
The  Finance  Committee  bill  intends  to 
deal  a  harsh  blow  to  real  estate  tax 
shelters.  Tax  shelters  have  been 
abused,  Mr.  President.  You  know  it 
and  I  know  it.  Tax  shelters  ought  to 
be  closed  and  closed  tight. 

However,  the  bill  also  unintentional- 
ly slams  the  door  on  legitimate  real 
estate  investments  that  strengthen 
our  Nation's  supply  of  affordable 
housing,  especially  rental  housing. 

In  Vermont,  there  is  a  terrible  short- 
age of  affordable  housing,  at  a  time 
when  growing  numbers  of  Vermonters 


are  finding  economic  opportunity 
within  our  borders.  Young  people  used 
to  leave  Vermont  to  pursue  careers  in 
urban  areas.  Now.  those  jobs  are  avail- 
able in  Vermont,  but  we  cannot  build 
homes  and  apartments  to  house  young 
families. 

The  real  estate  provisions  of  the  tax 
reform  bill  define  the  development  or 
management  of  all  rental  property  as 
a  tax  shelter.  Members  of  the  commit- 
tee justify  this  tough  tax  treatment  of 
rental  property,  citing  examples  of 
abuses,  including  empty  skyscrapers  in 
Dallas  and  Los  Angeles— investments 
which  meet  no  real  economic  demand, 
but  which  are  motivated  only  by  tax 
avoidance. 

Mr.  President,  there  are  no  empty 
skyscrapers  in  Vermont.  But.  we  do 
have  hundreds  of  young  families  in 
search  of  safe,  decent,  and  affordable 
housing. 

The  rental  property  provisions  will 
worsen  the  housing  shortage  in  Ver- 
mont, by  discouraging  builders  and  re- 
altors from  building  and  marketing 
rental  housing.  How  many  Americans 
could  afford  to  build  or  buy  a  home,  if 
interest  on  the  mortgage  were  not  de- 
ductible? The  same  is  true  of  those 
who  build  and  manage  rental  property 
in  Vermont.  If  they  cannot  deduct  the 
interest  on  loans  to  build  rental  hous- 
ing, they  simply  will  not  build  it. 

Or,  worse  yet.  what  rental  housing  is 
built  could  become  absolutely 
unaffordable.  Higher  costs  will  be 
passed  on  to  consumers,  who,  in  my 
State,  are  largely  young  people  just 
starting  out.  They  don't  stand  a 
chance. 

The  rental  real  estate  changes  are 
overly  broad.  To  correct  one  inequity, 
we  have  created  another.  Yes.  get  rid 
of  tax  shelters.  But  the  bill  ultimately 
approved  by  Congress  must  not  lump 
tax  shelters  with  real  housing  needs 
and  treat  both  alike.  Vermonters 
cannot  afford  to  pay  any  more  for 
housing. 

One  solution  which  has  been  pro- 
posed is  to  permit  investors  with  a 
working  interest  in  rental  property  to 
deduct  actual  costs  and  losses,  such  as 
interest  expenses.  Only  those  who 
take  the  risk  of  investing  would  be  en- 
titled to  deduct  the  costs  of  that  in- 
vestment. At  the  same  time,  real 
estate  tax  shelters  would  be  effectively 
eliminated.  This  proposed  remedy  gets 
rid  of  the  bath  water,  but  saves  the 
baby. 

There  is  real  feeling  in  this  country 
that  true  tax  reform  is  about  to  take 
place.  The  euphoria  will  be  short  lived, 
however,  if  we  don't  come  to  grips 
with  the  inequity  in  the  provisions  of 
the  bill  affecting  the  availability  of  af- 
fordable housing  in  States  like  Ver- 
mont. I  urge  the  conferees  on  the  tax 
reform  bill  to  correct  these  problems.* 

Mr.  BOSCHWITZ.  Mr.  President, 
these  are  the  21st  and  22d  Senators  to 


speak  on  the  deductibility  of  so-called 
passive  losses;  the  retroactive— as  the 
term  is  used— provisions  of  this  bill. 
There  are  still  about  a  dozen  Senators 
to  go,  and  I  invite  their  statements  or 
invite  them  to  come  to  the  floor,  and  I 
will  share  the  continuing  growth  in 
the  number  of  Senators  who  feel  this 
way  with  the  chairman  of  the  Finance 
Committee. 

Mr.  President,  on  another  subject.  I 
am  most  enthusiastic  about  the  vote 
that  just  took  place,  71  to  29.  I  think 
the  Senate  has  very  decisively  spoken 
that  there  should  only  be  two  tax 
rates  and  that  top  rate  should  be  27 
percent. 

I  am  going  to  submit  for  the  Record 
a  number  of  articles  that  show  that 
the  lower  the  tax  rate  goes,  the  more 
the  people  in  the  highest  income 
brackets  pay.  Indeed,  of  the  total 
taxes  paid  to  the  Federal  Government, 
the  largest  portion  is  paid  by  the 
people  in  the  upper-income  brackets, 
particularly  when  the  rates  are  the 
lowest. 

The  first  article  I  submit  for  the 
Record  is  from  the  Wall  Street  Jour- 
nal of  August  7.  1978.  written  by  Mi- 
chael K.  Evans,  entitled  "Taxes,  Infla- 
tion, and  the  Rich."  It  traces  the  his- 
tory of  tax  payments  after  the  1963 
change  in  tax  rates,  when  the  top  tax 
rate  came  down  from  91  percent  to  70 
percent.  It  shows  the  payments  in  dol- 
lars made  by  people  whose  income  ex- 
ceeded $100,000— a  mighty  sum  today 
and  a  mightier  sum  in  1961,  1962,  1963, 
1964.  and  the  years  thereafter. 

In  1961.  1962,  1963.  the  total  dollars 
paid  by  taxpayers  with  incomes  over 
$100,000  went  down— went  down  virtu- 
ally each  year.  Then  the  rates  went 
down,  and  the  amount  that  the  people 
in  these  high-income  brackets  paid  to 
the  Federal  Government  went  up  by 
leaps  and  bounds,  at  a  rate  of  approxi- 
mately 22  percent  to  25  percent  a  year. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Taxes.  Inflation  and  the  Rich 
(By  Michael  K.  Evans) 
Increasing  numbers  of  economists  have  re- 
cently suggested  that  massive  lax  cuts 
would  cure  the  ailments  of  the  U.S.  econo- 
my by  increasing  productivity,  raising  incen- 
tives and  hence  expanding  aggregate 
supply.  The  idea  of  supply-side  incentives 
has  been  embodied  in  proposals  like  the 
Steiger  amendment  to  cut  capital  gains 
taxes  and  the  Kemp-Roth  bill  for  an  across- 
the-board  tax  cut. 

These  bills,  and  the  new  supply-side 
thinking,  raise  issues  that  sound  startling  in 
the  context  of  contemporary  economic 
thought:  Is  it  possible  to  cut  taxes  without 
spurring  inflation?  And  is  it  possible  to  cut 
taxes,  or  at  least  certain  taxes,  without  even 
reducing  total  revenues  received  by  the  Fed- 
eral Treasury. 

The  historical  record  clearly  indicates 
that  the  rate  of  inflation  is  inversely  pro- 


portional to  the  gap  between  actual  and 
maximum  potential  GNP.  So  measures  that 
raise  potential  GNP  would  reduce  inflation 
at  the  same  time  they  increase  economic 
growth.  Measures  that  succeeded  in  expand- 
ing the  gap  by  raising  potential  would  clear- 
ly .offer  greater  benefits  to  society  than  the 
traditional  remedies  of  fiscal  and  monetary 
restraint,  which  expand  the  gap  by  reducing 
aggregate  demand. 

HOW  A  TAX  CUT  REDUCES  INFLATION 

In  order  for  a  tax  cut  to  reduce  inflation. 
it  must  increase  maximum  potential  GNP 
faster  than  actual  GNP.  This  is  accom- 
plished only  by  raising  the  investment  ratio 
or  by  increasing  incentives  to  work  bpcau.se 
a  larger  proportion  of  income  will  remain 
after  taxes.  Not  all  tax  cuts  accomplish  this. 
A  tax  reduction  of  $50  per  person,  for  exam- 
ple, would  have  no  measurable  effect  on 
productivity  or  incentives,  .so  it  would  not 
raise  potential  GNP.  However,  it  would  in- 
crease actual  GNP.  hence  reducing  the  gap 
and  raising  the  rate  of  inflation. 

Thus  the  other  extreme,  a  reduction  in 
corporate  income  taxes  or  capital  gains 
taxes  would  initially  affect  investment, 
thereby  leading  to  the  desired  effect  on  pro- 
ductivity and  total  supply.  While  actual 
GNP  would  obviously  rise  becauoc  of  higher 
capital  spending,  the  gap  would  increase, 
thereby  reducing  the  rate  of  inflation.  A 
number  of  studies  by  Chase  Econometrics 
and  others  have  already  shown  the  salutory 
impacts  of  business  tax  cuts. 

The  question  of  personal  income  tax  cuts, 
which  has  become  particularly  relevant  in 
view  of  the  increased  interest  in  the  Kemp- 
Roth  bill,  is  a  much  more  difficult  one  to 
answer.  While  it  may  be  theoretically  ap- 
pealing to  argue  that  a  reduction  in  person- 
al income  taxes  encourages  an  individual  to 
work  harder  and  thus  increase  both  his 
pretax  and  aftertax  income,  little  evidence 
has  been  assembled  either  to  support  or  dis- 
prove this  hypothesis. 

One  of  the  major  problems  is  measuring 
the  amount  and  intensity  of  work  offered  by 
an  individual  taxpayer.  However,  a  reasona- 
ble proxy  variable  is  the  amount  of  income 
taxes  paid  by  this  individual.  Thus  we  can 
examine  what  happened  to  federal  personal 
income  taxes  by  income  classification  in  the 
years  following  major  lax  cuts.  These  oc- 
curred in  the  mid-1920s,  under  Treasury 
Secretary  Andrew  W.  Mellon,  and  in  1964- 
1965.  II  is  interesting  to  examine  both  of 
these  periods  in  some  detail. 

Before  the  U.S.  entered  World  War  I,  the 
maximum  tax  rate  on  personal  income  was 
15'5'c  but  this  rale  rose  dramatically  to  a 
peak  of  tZ'^c  in  1918  and  succeeding  years.  It 
was  then  cut  to  55<7c  in  1922  and  25"^  in 
1926.  It  is  instructive  to  learn  what  hap- 
pened to  taxes  paid  by  millionaires— thai 
group  which  has  been  singled  out  by  Presi- 
dent Carter  and  Treasury  Secretary  Blu- 
menthal  as  unworthy  of  further  tax  relief. 
To  adjust  for  the  differentials  caused  by  in- 
flation, we  consider  those  taxpayers  with  in- 
comes over  $300,000  in  1922  and  in  1927,  al- 
though even  this  adjustment  is  an  under- 
statement of  the  true  effects  of  rising 
prices.  In  1922.  this  group  paid  laxp.s  of  $77 
million,  while  in  1927.  the  year  after  the 
second  reduction  in  rates,  ils  members  paid 
a  total  of  $230  million.  Not  only  did  the 
economy  benefit  significantly,  but  the  mil- 
lionaires themselves  paid  three  times  as 
much  in  taxes  with  lower  rates. 

It  could  be  argued  that  the  Mellon  tax  cut 
results,  while  instructive,  are  not  relevant 
today  since  the  institutional  structure  and 
income  distribution  of  the  U.S.  economy  are 


far  different  now  than  they  were  in  the 
1920s.  However,  we  need  not  be  restricted  to 
a  reading  of  "ancient  history"  in  our  deter- 
mination of  how  a  reduction  m  top  bracket 
rales  might  affect  overall  revenues.  Fortu- 
nately we  can  rely  on  the  figures  before  and 
after  the  Kennedy-Johnson  tax  ruts  of 
1964. 

As  most  readers  will  recall,  the  top  rale 
was  reduced  from  91  "v  in  1963  to  77^^,  in 
1964  and  70^",  in  1965  and  later  years.  The 
figures  for  actual  income  tax  paid  for  the 
period  1951-1956  for  taxpayers  with  in- 
comes of  $100,000  or  more  are  taken  from 
"Statistics  of  Income"  and  are  reproduced 
in  the  accompanying  table. 

The  results  are  so  clear-cut  that  it  Is  sur- 
prising that  these  figures  have  not  previous- 
ly been  Introduced  as  evidence  in  favor  of 
Kemp-Roth.  After  sirtually  no  growth  in 
income  taxes  for  incomes  over  $100,000  for 
three  years,  actual  taxes  paid  rose  dramati- 
cally beginning  in  1964  even  though  income 
was  taxed  at  sIgnificaYitly  lower  rales  In  the 
case  of  individuals  earning  n\er  $1  million 
per  year,  taxes  collected  actually  doubled  in 
the  two-year  span  during  which  the  tax 
rales  were  being  lowered.  For  income  clas,ses 
under  $100,000.  taxes  either  fell  or  rose  less 
than  the  average  growth  in  total  personal 
income." 

These  results,  which  represent  a  remarka- 
ble rebuttal  of  tho.se  who  argue  that  upper- 
Income  tax  cuts  are  a  raid  on  the  Treas- 
ury." Indicate  that  a  further  reduction  from 
70':^  to  50'"f  would  not  only  spur  economic 
growth  and  increase  aggregate  supply,  but 
would  actually  assure  the  Treasury  ot  great- 
er lax  revenues.  The  argument  for  upper- 
income  tax  cuts  Is  almost  as  watertight  as 
the  argument  for  lower  capital  gams  taxes. 
The  more  extreme  proponents  ol  Kemp- 
Roth  have  .sometimes  seemed  lo  suggest 
that  this  phenomenon  occurs  at  all  income 
levels,  it  does  not.  as  can  be  seen  by  a  perus- 
al of  the  complete  "Statistics  of  Income" 
figures,  and  by  the  fact  that  aggregate  per- 
sonal income  tax  collections  did  decline 
from  $51.5  billion  in  1963  to  $48.6  billion  in 
1964.  This  should  come  as  no  great  surprise: 
The  effects  on  individual  Incentives  and 
supply  of  labor  are  undoubtedl.N  much 
greater  where  taxes  are  highest -at  the 
upper  income  levels  rather  than  for  the  typ- 
ical wage  earner. 

FLEXIBILITY  FOR  UPPER  INCOME  CROUP 

Furthermore,  jusl  as  has  been  shown  in 
recent  work  on  capital  gains  taxes,  upper- 
income  individuals  have  far  greater  flexibil- 
ity In  arranging  the  income  for  their  as.seis 
in  the  form  of  lax-free  or  tax-sheltered 
income  when  rax  rates  are  at  punliively 
high  levels.  The  risks  of  unreported  income 
become  relatively  much  smaller  when  tax 
rates  are  near  \Wc.  and  the  lure  of  divert- 
ing earnings  to  foreign  countries  becomes 
much  greater. 

Thus  If  the  Treasury  wanus  to  collect 
more  revenues,  it  will  lower  the  highest 
marginal  tax  brackets.  Only  If  it  wants  less 
revenue  and  poorer  economic  growth  so 
badly  that  it  is  willing  lo  penalize  all  tho.se 
"millionaires"  will  it  push  for  higher  upper 
income  tax  rates. 

After  virtually  no  growth  in  taxes  collect- 
ed from  personal  incomes  over  $100,000  for 
three  years,  actual  income  taxes  paid  rose 
dramatically  beginning  In  1964.  when  per- 
sonal income  was  taxed  at  significantly 
lower  rates. 
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ted  to  keep  a  significantly  larger  proportion 
of  an  added  dollar  of  income.  Predictably, 
they  will  respond  by  earning  more  taxable 
income  and  engaging  less  intensely  in  tax- 
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The  most  damaging  evidence  against  the 
cyclical  view  is  provided  by  the  1963-65 
data.  During  this  period  of  economic  boom, 
the  distributional  pattern  emanating  from 
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Mr.  BOSCHWITZ.  Mr.  President, 
the  third  article  appeared  in  the 
Washington  Times  on  February  25, 
1985,  written  by  Warren  Brookes.  It 


The  aggregate  change  from  1981  through 
1983  is  very  impressive.  The  share  paid  by 
those  earning  less  than  $20,000  fell  20  per- 
cent, from  17.1  percent  of  total  taxes  paid  in 
1981  to  13.7  percent  in  1983.  The  share  paid 


into  supporting  Increased  consumer  exclae 
taxes  on  gasoline  and  other  items  Just  to 
pay  off  the  corporate  and  mineral  lobbies,  a 
massive  departure  from  President  Reagan's 
original    bill    (T-2),    which    was    infinitely 
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Mvimum  t»  rite 

(iwcmt) 
Ta>«  cdlKlM  Iram 
income  classes  o) ' 
Ov«  l.OOOOOO 
500.000  to 

l.OCfl.OOO  W       243       243       306      408       45' 

100000  to  500.000      1,970    1.740    1.890    2.220    2.752    3.176 


91        77        70        70 
342       311       326      427       603       590 


Tout 


2609    2.294    2,459    2.953    3.763    4.223 


'  M|iisM  gross  mcome 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  a  second  article  that  I  wish  print- 
ed in  the  Record,  entitled  The  Redis- 
tributionist  Tax  Reduction,"  which  ap- 
peared in  the  Wall  Street  Journal  on 
June  26,  1984.  It  shows  that  tax  pay- 
ments by  people  in  the  lowest  50  per- 
centile went  down  in  1982,  when  the 
tax  rate  went  down,  and  that  total  tax 
payments  by  people  in  the  top  brack- 
ets went  up.  It  shows  that  the  only 
people  who  paid  more  taxes  in  1982 
when  the  rates  came  down  were  the 
1.4  percent  of  all  the  taxpayers. 

I  ask  unanimous  consent  to  have 
that  article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Redistributionist  Tax  Reduction 
(By  James  Gwartney  and  Richard  Stroup) 

Despite  the  appearance  already  of  telling 
analyses  of  1982  Internal  Revenue  Service 
data,  some  observers  have  difficulty  under- 
standing that  a  roughly  proportional  reduc- 
tion in  tax  rates  toward  the  upper  income 
brackets.  Yet  this  is  precisely  what  both 
economic  theory  and  our  experience  with 
major  rate  reductions  indicate.  The  latest 
cut  is  no  exception,  as  we  can  show  with  a 
new  perspective  on  the  recently  released 
1982  numbers. 

Contrary  to  the  assumption  of  many,  tax- 
able income  is  not  invariant  to  changes  in 
tax  rates.  When  tax  rates  decline,  the  take- 
home  pay  per  dollar  of  additional  earnings 
increases.  Taxpayers  have  more  incentive  to 
earn  additional  income  and  less  incentive  to 
engage  in  tax-sheltering  activities  that  now 
generate  less  tax-saving.  As  a  result,  lower 
tax  rates  lead  to  an  expansion  in  the  tax 
base. 

A  STRAIGHTFORWARD  ANSWER 

The  incentive  effects  of  an  across-the- 
board  rate  reduction  will  differ  across  tax 
brackets.  It  will  have  a  leveraged  impact  on 
the  incentives  of  high-income  taxpayers. 
Perhaps  some  numbers  will  make  this  point 
clear.  Suppose  tax  rates  are  cut  across  the 
board  by  20  percent.  In  the  10  percent 
bracket,  the  rate  is  cut  to  8  percent,  while  a 
70  percent  rate  declines  to  56  percent.  Now, 
consider  how  this  proportional  rate  reduc- 
tion affects  take-home  pay.  People  in  the  10 
percent  bracket  take  home  92  cents  instead 
of  90  cents  per  dollar  of  additional  earnings, 
a  paltry  2.2  percent  increase.  Clearly,  this 
small  increase  is  unlikely  to  exert  a  major 
impact  on  the  incentive  of  those  taxpayers 
to  earn  more  taxable  income.  In  contrast, 
look  at  what  happens  in  the  70  percent 
bracket.  Here  the  20  percent  rate  reduction 
boosts  take-home  pay  to  44  cents  per  dollar 
of  additional  earnings  from  30  cents— a  47 
percent  increase.  Taxpayers  in  this  and 
other  high  income  brackets  are  now  permit- 


ted to  keep  a  significantly  larger  proportion 
of  an  added  dollar  of  income.  Predictably, 
they  wii;  respond  by  earning  more  taxable 
income  and  engaging  less  intensely  in  tax- 
shelter  activities. 

How  does  this  incentive  structure  affect 
the  distribution  of  the  tax  burden  across 
income  groupings?  The  answer  is  now 
straightforward.  Since  the  rates  were  all  re- 
duced by  the  same  percentage,  the  lever- 
aged impact  of  incentives  means  that  the 
size  of  the  revenue  reduction  will  be  inverse- 
ly related  to  the  changes  in  taxable  income. 
If  taxable  income  is  virtually  unaffected  by 
the  rate  reductions,  as  is  likely  to  be  the 
case  in  the  lowest  marginal  tax  brackets, 
revenues  will  fall  by  approximately  the 
same  percent  as  the  rates.  In  these  brackets, 
a  20-percent  rate  cut  will  lead  to  about  a  20- 
percent  reduction  in  tax  revenues.  In  con- 
trast, in  the  upper  income  (and  marginal 
tax)  brackets  where  the  incentive  effects  on 
take-home  pay  are  greater,  increases  in  the 
tax  base  will  at  least  partially  offset  the 
lower  rates.  In  these  brackets,  tax  revenues 
will  fall  by  less  than  the  20-percent  rate  re- 
duction. The  result— an  increase  in  the 
share  of  taxes  collected  from  high-income 
taxpayers. 

The  distributional  effects  of  a  tax  cut  can 
best  be  observed  by  comparing  the  revenues 
collected  across  the  income  distribution 
before  and  after  the  rate  reduction.  The  ac- 
companying table  makes  this  comparison 
for  the  1981-1982  data.  The  bottom  50  per- 
cent of  income  recipients  paid  $19.5  billion 
in  personal  income  taxes  in  1982,  down  from 
$21.7  billion  in  1981,  a  10.1  percent  decline. 
Even  though  the  rate  reductions  for  taxpay- 
ers in  the  50th  to  75th  percentiles  and  75th 
to  98.6th  percentiles  were  similar  to  the  rate 
cuts  in  the  lower  brackets,  the  decline  in  tax 
revenues  collected  from  these  groups  was 
smaller,  just  as  economic  theory  predicts. 
For  the  higher  income  groups,  an  expansion 
in  the  taxable  income  base  partially  offset 
revenue  lo.sses  due  to  the  lower  rates.  Thus, 
tax  revenues  fell  by  smaller  amounts  in  the 
upper  income  brackets. 

The  imposition  of  the  50-percent  rate  ceil- 
ing in  1982  reduced  tax  rates  by  as  much  as 
28.6  percent  (to  50  percent  from  70  percent) 
in  the  highest  income  brackets.  The  top  1.4 
percent  of  taxpayers  were  most  directly  af- 
fected by  this  rate  reduction.  At  the  lower 
rates,  the  taxable  income  of  the  top  1.4  per- 
cent of  returns  grew  sharply  in  1982.  In 
fact,  it  grew  so  sharply  that  the  tax  reve- 
nues collected  from  this  small  group  of 
high-income  taxpayers  increased  to  $60.5 
billion  in  1982  from  $58  billion  in  1981. 
While  revenue  collected  from  all  other 
groups  fell,  the  tax  liability  of  the  top  1.4 
percent  of  income  recipients  increased. 

Clearly,  the  share  of  taxes  collected  from 
the  rich  rose  in  1982.  The  top  1.4  percent  of 
taxpayers  shouldered  21.8  percent  of  the 
tax  burden  in  1982,  up  from  20.4  percent  in 
1981.  In  contrast,  the  share  of  total  income- 
tax  revenues  contributed  by  the  lower  half 
of  income  recipients  fell  to  7  percent  in  1982 
from  7.6  percent  in  1981. 

Unwilling  to  admit  that  incentives  matter, 
critics  have  offered  two  alternative  explana- 
tions. Some  have  argued  that  the  shift  in 
the  tax  burden  toward  the  rich  was  the 
result  of  the  1982  recession.  Of  course,  a  re- 
cession does  reduce  incomes.  However,  there 
is  no  reason  to  believe  that  the  income  re- 
ductions are  greater  in  lower  tax  brackets 
than  in  upper  brackets.  In  fact,  the  instabil- 
ity of  business  and  professional  income  over 
the  business  cycle  would  suggest  the  oppo- 
site, that  a  recession  is  likely  to  retard 
income  in  the  upper  brackets  more  severely. 


The  most  damaging  evidence  against  the 
cyclical  view  is  provided  by  the  1963-65 
data.  During  this  period  of  economic  boom, 
the  distributional  pattern  emanating  from 
an  across-the-board  rate  reduction  was  iden- 
tical to  the  pattern  due  to  the  1981  tax  cut. 
When  the  rates  were  reduced  in  1964-65, 
the  tax  revenues  collected  from  the  top  5 
percent  of  taxpayers  rose  10.9  percent, 
while  the  revenues  collected  from  the 
bottom  50  percent  of  income  recipients  fell 
6.4  percent.  As  in  1981-82,  the  1963-65  data 
indicate  that  a  roughly  proportional  rate  re- 
duction shifts  the  tax  burden  to  the  rich. 

Second,  other  critics  have  argued  that  the 
increase  in  the  share  of  revenues  collected 
from  the  rich  merely  reflects  rising  capital 
gains  associated  with  the  stock  market 
boom  that  began  in  August  1982.  Inspection 
of  the  data  reveals  that  this  is  a  "tail  wags 
dog"  theory. 

Capital  gains  are  a  small  pEU*t  of  total 
income.  In  1981,  net  capital  gains  contribut- 
ed only  1.5  percent  to  total  adjusted  gross 
income  (AGI).  Even  for  the  top  1.4  percent 
of  taxpayers,  the  capital-gains  component 
was  only  9.6  percent  of  AGI.  Given  the  size 
of  capital  gains  as  a  share  of  AGI,  it  would 
have  taken  a  huge  expansion  in  capital- 
gains  income  to  explain  the  observed  pat- 
tern of  income  growth  across  income  group- 
ings in  1982.  But  the  actual  increase  in  net 
capital-gains  income  was  rather  modest— to 
$32  billion  in  1982  from  $29.3  billion  in  1981. 
an  increase  of  only  9.2  percent.  Of  course, 
the  major  component  of  income  is  wages 
and  salaries.  This  component  grew  substan- 
tially more  rapidly  in  the  upper  tax  brack- 
ets between  1981  and  1982.  Clearly,  it  pro- 
vided the  major  impetus  for  the  growth  of 
taxable  income  in  the  upper  brackets. 

RESPONSIVE  TAX  BASE 

The  1982  data  indicate  that  the  tax  base  is 
quite  responsive  to  changes  in  tax  rates, 
particularly  in  the  upper  tax  brackets. 
Given  the  economic  environment,  the  re- 
sponsiveness is  almost  surprising.  After  all, 
the  rate  reductions  did  little  more  than  cor- 
rect for  bracket  creep  and  higher  Social  Se- 
curity taxes.  In  addition,  the  more  rapid  de- 
preciation allowances  provided  by  the  1981 
legislation  actually  increased  the  attractive- 
ness of  tax-shelter  investments.  Finally,  all 
the  talk  about  higher  future  taxes  did  little 
to  discourage  the  tax-shelter  industry.  Had 
it  not  been  for  the  more  rapid  depreciation 
write-offs  and  constant  threat  of  higher 
future  tax  rates,  the  tax  base  in  the  upper 
brackets  would  surely  have  grown  by  an 
even  larger  amount.  Par  from  suggesting 
that  the  marginal  rates  were  cut  too  much, 
the  data  indicate  the  potential  of  still  lower 
marginal  rates.  Sens.  Bill  Bradley  and 
Robert  Kasten.  along  with  Reps.  Jack 
Kemp  and  Richard  Gephardt,  should  take 
note  and  push  on  with  their  plans  for  genu- 
inely lower  rates. 

EFFECTS  OF  REAGAN  TAX  CUT  ON  RICH  AND  OTHERS 
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Mr.  BOSCHWITZ.  Mr.  President, 
the  third  article  appeared  in  the 
Washington  Times  on  February  25, 
1985,  written  by  Warren  Brookes.  It 
shows  people  with  $1  million  and  more 
in  income  paid  118  percent  more  in 
1983.  In  dollars,  than  they  paid  in  1981 
at  higher  tax  rates. 

In  short,  when  the  tax  rates  are  low- 
ered, the  people  in  the  highest  brack- 
ets find  it  less  useful  to  shelter  their 
income,  as  common  sense  would  tell 
us,  and  they  do  not  shelter  as  much, 
and  they  do  pay  more  taxes. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  Low  Rates  Are  Shifting  the  Tax 
Burden 

(Warren  Brookes) 

This  Wednesday,  the  Ways  and  Means 
Committee  will  open  hearings  on  tax 
reform.  Including  the  three  major  proposals: 
Bradley-Gephardt,  Kemp-Kasten.  and  the 
Don  Regan  Treasury  plan,  which  is  expect- 
ed to  be  modified. 

With  the  president  making  this  his  top 
legislative  priority.  Congress  has  an  historic 
opportunity  not  only  to  make  our  tax 
system  the  envy  of  the  Free  World  and  a 
magnet  for  growth  capital,  but  to  make  the 
system  far  more  "progressive"  by— paradox- 
ically—lowering  top  marginal  rates. 

Legislators  need  not  look  far  for  statistical 
support  for  this  process— the  experience  of 
the  1982  and  1983  tax  cuts  is  well  document- 
ed for  them  in  an  analysis  just  released  by 
the  Internal  Revenue  Service.  It  shows  that 
the  shift  of  the  tax  burden  from  the  poor 
which  started  in  1982,  continued  even  more 
strongly  in  1983. 

As  this  column  was  the  first  to  point  out 
last  April,  the  effect  of  the  1982  tax  cuts, 
which  cut  top  marginal  rates  from  70  per- 
cent to  50  percent,  was  actually  to  cut  the 
share  of  taxes  paid  by  those  with  incomes 
under  $20,000  by  about  10  percent.  And  it 
raised  the  share  of  taxes  paid  by  those  with 
incomes  over  $50,000  by  8  percent.  The 
share  paid  by  millionaires  jumped  about  41 
percent,  as  a  whopping  55  percent  more  of 
them  filed  tax  returns  in  1982  than  had  in 
1981. 

Yet  the  1983  analysis  Is  even  more  impres- 
sive. In  1983,  the  share  of  taxes  paid  by 
those  with  Income  below  $20,000  fell  an- 
other 12  percent,  and  the  actual  taxes  paid 
dropped  16  percent— about  $6.2  billion. 

Those  with  incomes  in  the  $20,000-50,000 
range  paid  more  than  $11  billion  less  taxes 
In  1983  than  in  1982.  And  their  share  of  the 
tax  burden  fell  another  5  percent.  Those 
with  incomes  over  $50,000  paid  $8  billion 
more  in  1983,  while  their  share  of  the  tax 
burden  rose  another  12  percent. 

The  most  impressive  performance  was  in 
the  highest  tax  brackets,  with  the  million- 
and-over  bracket  increasing  its  total  pay- 
ments from  $6.9  to  10.2  billion,  a  47  percent 
increase  in  tax  revenues,  and  a  54  percent 
increase  in  share  of  taxes  paid. 

In  other  words,  in  the  last  two  years,  the 
nation's  total  income  tax  distribution  has 
become  substantially  more  progressive,  even 
as  top  tax  rates  have  been  reduced  29  per- 
cent. 


The  aggregate  change  from  1981  through 
1983  is  very  impressive.  The  share  paid  by 
those  earning  less  than  $20,000  fell  20  per- 
cent, from  17.1  percent  of  total  taxes  paid  in 
1981  to  13.7  percent  in  1983.  The  share  paid 
by  those  earning  more  than  $50,000  rose  by 
an  equally  substantial  20  percent,  from  32.9 
percent  in  1E81  to  39.6  percent  In  1983. 

Perhaps  the  most  potent  result  of  the 
Reagan  tax  cuts  Is  how  successfully  they 
have  lured  the  superrlch  back  Into  the  tax 
base.  The  taxes  paid  by  millionaires  rose 
from  $4.9  billion  in  1981  (at  the  70  percent 
top  rates)  to  $10.2  billion  in  1983,  a  108-per- 
cent rise  in  taxes  paid,  at  a  30  percent  lower 
marginal  tax  rate! 

And,  in  that  81-83  period,  the  number  of 
millionaires  paying  Uxes  rose  from  5,283  to 
11,528,  a  118  percent  rise  In  the  tax  base  of 
Individuals  with  Incomes  of  $1  million  or 
more. 

Thus,  all  that  left-wing  rhetorical  garbage 
about  the  Reagan  tax  cuts  favoring  the  rich 
was  literally  destroyed  by  the  actual  experi- 
ence. Lower  tax  rates  encouraged  rich 
people  to  incur— and  pay— tax  liability,  in- 
stead of  sheltering  their  incomes. 

Of  course,  this  is  nothing  new.  Ronald 
Reagan's  presidential  hero  was  Calvin  Coo- 
lidge,  whose  Treasury  secretary,  the  hated 
Andrew  Mellon,  cut  top  marginal  rates  from 
73  percent  to  25  percent,  between  1921  and 
1925.  Under  those  "richman's  tax  cuts, "  the 
share  of  taxes  actually  paid  by  the  richest 
taxpayers  (over  $50,000)  rose  from  44  per- 
cent to  69  percent,  a  57-percent  increase, 
while  the  share  paid  by  the  lowest  earners 
dropped  82  percent. 

In  fact,  in  1926,  those  with  Incomes  above 
$50,000  paid  nearly  seven  times  as  much  in 
Income  taxes  (69  percent)  as  those  with  the 
same  incomes  in  1963  (11  percent),  even  as 
the  top  tax  rates  had  been  jacked  up  from 
23  percent  to  91  percent! 

In  short,  the  effect  of  the  massive  New 
Deal  steeply  graduated  tax  system  (14-91 
percent)  was  to  shift  the  total  tax  burden 
away  from  the  rich  to  the  poor  and  middle- 
class,  as  the  share  paid  by  the  $10,000- 
50,000  brackets  jumped  from  27  percent  in 
1926  to  41  percent  in  1963. 

Fortunately.  Americans  are  becoming  dis- 
abused of  the  silly  notion  that  high  tax 
rates  are  "progressive."  The  experience  of 
1981-1983  should  reinforce  flattening  tax 
rates  the  way  the  various  "tax  reforms  "  now 
propose. 

Mr.  BOSCHWITZ.  Finally.  Mr. 
President,  I  have  another  article  by 
Warren  Brookes  that  appeared  in  the 
Washington  Times  on  May  5  of  this 
year.  It  shows  the  results  of  1984  as 
opposed  to  1981.  Three  years  of  lower 
rates  had  been  in  effect  by  that  time, 
and  it  shows,  once  again,  that  people 
with  higher  income  pay  more  tax  dol- 
lars when  the  rates  go  down. 

I  ask  unanimous  consent  to  have 
that  article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  .in  the 
Record,  as  follows: 

Commentary 
(Warren  Brookes) 


House  and  Senate  Democrats  can  hardly 
contain  their  glee  at  the  dLsarray  of  Senate 
Finance  Committee  Chairman  Robert  Pack- 
wood's  degenerating  "Ux-reform "  process. 

As  bad  as  the  House  reform  effort  (H.R. 
3838)  was,  the  Senate  version  was  getting 
even  worse,  with  Finance  Committee  mem- 
bers busy  drawing  the  Treasury  Department 


into  supporting  Increased  consumer  exclae 
taxes  on  gasoline  and  other  Items  Just  to 
pay  off  the  corporate  and  mineral  lobbies,  a 
massive  departure  from  President  Reagan's 
original  bill  (T-2),  which  was  Inflnlt-ely 
better  economically  and  falmess-wlse  than 
anything  since. 

Mr.  Packwood,  Republican  of  Orgeon,  was 
right  to  call  an  effective  halt  to  this  legisla- 
tive slaughterhouse  and  try  to  regroup  in 
closed-door  sessions,  to  see  if  the  original 
idea  of  tax  reform,  lower  lax  rates  for  every- 
one by  wiping  out  shelters  and  "prefer- 
ences" for  the  few,  can  still  be  rescued. 

The  day  Mr.  Packwood  agreed  to  this,  the 
Internal  Revenue  Service  released  its  pre- 
liminary analytical  data  on  the  1984  tax  re- 
turns. The  data  showed  the  latest  distribu- 
tion of  tax  payments  and  preferences  by 
income  class. 

Mr.  Packwood  should  be  sure  that  every 
member  of  the  Senate  studies  this  long-de- 
layed data— and  compares  it  with  the  1981 
(pre-Reagan-tax  cut)  data,  because  it  utterly 
confirms  the  necessity  and  the  desirability 
of  real  tax  reform. 

In  a  nutshell,  the  1984  tax  returns  rein- 
force the  highly  "progressive"  trend,  al- 
ready well  established  in  1982  and  1983, 
with  the  taxes  and  tax  share  paid  by  the 
richest  taxpayers  continuing  to  soar  in  the 
face  of  lower  tax  rates— while  the  tax  shares 
paid  by  those  in  the  middle-to-lower  brack- 
ets continued  to  decline. 

If  anything,  the  1984  trends  are  even  more 
startlingly  "progressive."  For  example,  in 
1984,  an  astonishing  16,662  taxpayers  re- 
ported adjusted  gross  incomes  of  $1  million 
or  more,  up  an  amazing  54  percent  from  the 
10,800  in  1983,  and  up  278  percent  from  the 
5.286  in  1981.  before  the  top  tax  rate  was 
cut  from  70  to  50  percent. 

As  a  result,  revenues  collected  from  this 
bracket  have  soared  threefold— from  less 
than  $5  billion  in  1981  to  more  than  $15.2 
billion  in  1984,  as  the  share  of  the  total  tax 
burden  carried  by  millionaires  alone  (now- 
representing  only  0.02  percent  of  the  tax- 
payers) rose  from  1.7  percent  in  1981  to  5 
percent  in  1984.  a  216-percent  increase  in 
tax  share— 43  percent  in  1984  alone. 

This  represents  a  simply  astonishing 
upward  shift  in  the  "progressivity"  of  the 
tax  system— and  in  exactly  the  opposite  di- 
rection than  naysaying  liberal  critics  had 
predicted.  (See  table.) 

For  example,  taxpayers  earning  more 
than  $100,000  increased  their  tax  payments 
by  a  whopping  57  percent,  from  $43.3  billion 
in  1981  to  $68.1  billion  in  1984-and  26  per- 
cent of  that  came  in  1984  alone! 

As  a  result,  the  share  of  the  tax  burden 
carried  by  this  top-income  group  soared 
from  15.2  percent  in  1981  to  22.4  percent  in 
1984.  a  47-percent  increase  in  share,  up  14 
percent  in  1984  alone. 

By  contrast,  taxpayers  with  incomes 
below  $25,000  (now  representing  65  percent 
of  all  taxpayers)  watched  their  tax  pay- 
ments fall  from  $74.8  billion  in  1981  to  $58.4 
billion  in  1984. 

Similarly,  the  taxpayers  in  the  $25,000- 
50,000  category,  the  so-called  "middle  class." 
also  made  out  well,  as  their  total  tax  pay- 
ments actually  dropped  3  percent,  even 
though  their  share  of  the  total  number  of 
taxpayers  rose  from  21.6  to  24.8  percent. 

On  a  constant  percentile  basis,  the  tax 
share  paid  by  the  middle  55  percent  (40th  to 
95th  percentile)  dropped  5  percent,  while 
the  top  5  percent's  share  of  the  tax  burden 
rose  8  percent,  and  the  top  1  percent  tax 
share  rose  an  astonishing  21  percent. 
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The  reason  for  all  this  is  obvious:  lowering 
the  top  tax  rates  has  the  effect  of  slashing 
the  value  of  tax  shelters  and  loopholes,  thus 
broadening  the  taxable  income  base,  and 
the  most  "positive"  effects  are  on  those  al- 
ready in  the  highest  brackets,  and  on  the 
upward  movement  of  all  middle-income  tax- 
payers. 

Thus,  for  example,  the  taxable  income  of 
millionaires  shot  up  283  percent  (1981-84). 
nearly  60  percent  in  1984  alone,  as  the  rates 
came  down  nearly  30  percent.  For  all  those 
above  $100,000.  taxable  income  rose  a  whop- 
ping 82  percent  1981-84.  eight  times  the  10- 
percent  rise  in  taxable  income  for  all  those 
under  $50,000. 

In  short,  the  effect  of  the  Reagan  across- 
the-board  rate  cuts  was  a  tremendous  broad- 
enmg  of  the  taxable  income  base  of  the 
wealthy,  and  a  surprising  narrowing  of  the 
tax  base  for  the  lower  and  middle  groups, 
shifting  the  tax  burden  sharply  upward. 

This  proves  beyond  question  that  the 
"fairest"  and  most  "progressive"  tax  reform 
of  all  would  be  a  really  "clean"  bill,  more 
like  T-2.  but  with  even  fewer  loopholes  and 
a  top  rate  of  no  more  than  25  percent. 

Are  you  listening.  Senate  Finance  Com- 
mittee? 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Minnesota  yield 
for  a  question? 

Mr.  BOSCHWITZ.  No.  I  will  be 
happy  to  answer  questions  at  the  con- 
clusion of  my  statement. 

Mr.  METZENBAUM.  I  just  want  to 
ask  the  Senator  from  Minnesota  how 
long  he  is  going  to  go  on,  so  that  we 
can  proceed  with  some  amendments. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  new  tax  bill  will  have  the  same 
result,  because  the  tax  rates  are  low- 
ered to  such  a  large  degree  that  it  will 
be  fair,  it  will  be  across  the  board,  and 
it  will  be  a  tax  bill  that  will  see  that 
all  Americans  pay  taxes  as  they  prop- 
erly should. 

■3  1640 

Mr.  METZENBAUM.  Mr.  President, 
the  hour  is  4:40  p.m  and  I  would  like 
to  point  out  we  have  been  waiting  all 
day  to  try  to  call  up  some  of  my 
amendments. 

I  am  prepared  to  call  up  my  amend- 
ments and  proceed  with  them. 

The  first  amendment  I  believe  has 
been  worked  out. 

The  bill  closes  a  loophole  that  has 
enabled  some  companies  to  increase 
their  foreign  tax  credits  by  treating  in- 
terest paid  on  U.S.  debt  as  though  the 
debt  was  incurred  overseas. 

That  provision  is  phased  in  over  a  4- 
year  period  for  most  companies  and 
over  10  years  for  three  oil  companies. 

But  the  bill  as  presently  drafted 
completely  exempts  one  company  that 
has  indebtedness  of  $600  million 
which  includes  Japanese  notes  and 
Swiss  franc  bonds.  This  is  a  situation 
of  a  company  we  all  know  as  Avon. 
Avon  rang  the  bell.  Avon  came  calling 
and  Avon  got  too  much. 

Mr.  President,  this  provision  totally 
exempts  one  company  from  the  com- 
mittee provisions  at  a  cost  of  $10  mil- 
lion a  year.  It  is  not  a  transition  rule. 


It  is  a  special  exception  for  one  compa- 
ny. 

I  am  pleased  to  report  that  Senator 
MoYNiHAN  and  I  have  discussed  the 
subject.  We  are  in  total  agreement 
that  the  intent  is  to  phase  out  of  that 
right  with  respect  to  foreign  tax  cred- 
its, that  for  a  period  of  5  years  they 
would  have  that  right  and  then  on  the 
basis  of  a  20  percent  of  the  remainder 
it  would  be  phased  out  over  the  next  5 
years. 

In  addition  to  that  portion  of  it,  we 
are  adding  to  the  amendment  some 
language  which  restores  the  orphan 
drug  tax  credit  to  the  Senate  bill. 

I  want  to  explain  to  my  colleagues 
that  this  is  a  matter  having  to  do  with 
a  special  kind  of  drugs,  those  that  are 
used  to  treat  rare  diseases. 

Obviously,  it  is  impossible  for  phar- 
maceutical companies  to  make  a  profit 
on  these  very  seldom-used  drugs.  Very 
few  people  are  in  need  of  them.  The 
demand  is  very  small.  But  those  who 
suffer  from  rare  diseases,  Mr.  Presi- 
dent, suffer  no  less  than  victims  of 
more  common  maladies. 

However,  we  cannot  realistically 
expect  drug  companies  to  research  and 
develop  these  drugs  if  they  cannot 
even  recoup  their  costs. 

Although  they  are  rare  diseases,  Mr. 
President,  an  estimated  8  million 
Americans  suffer  from  over  5,000  sepa- 
rate rare  diseases.  Over  half  of  these 
afflictions  are  childhood  diseases. 
They  have  names  like  narcolepsy. 
ALS,  better  known  as  Lou  Gerhig's 
disease,  Ataxia,  Huntington's  disease, 
neurofibromatosis,  Parkinson's  dis- 
ease, Wilson  disease,  tourette  syn- 
drome, Tay-Sachs,  Prader  Willi  syn- 
drome, multiple  sclerosis,  and  thou- 
sands more. 

This  tax  credit  gives  people  hope, 
hope  that  they  otherwise  would  not 
have.  It  also  produces  results. 

I  want  my  colleagues  to  note  this: 
since  the  Orphan  Drug  Act  was  signed 
into  law  in  1983  nearly  100  medicines 
have  been  developed  to  treat  rare  dis- 
eases. Most  of  these  drugs  are  being 
used  to  treat  childhood  diseases  that 
were  heretofore  fatal.  One  drug  has 
been  approved  to  treat  cystic  fibrosis. 
Others  treat  hereditary  metabolic  dis- 
orders. Another  drug  has  been  devel- 
oped to  treat  tourette  syndrome. 

I  believe  that  the  progress  that  has 
been  made  in  the  orphan  drug  field  by 
reason  of  the  special  consideration 
that  we  have  given  in  the  past  very 
much  merits  to  our  giving  the  same 
consideration  in  the  future. 

I  might  say  that  I  am  pleased  about 
the  fact  that  Senator  Kassebaum,  Sen- 
ator Hatch,  Congressman  Waxman, 
and  a  number  of  others  who  have  been 
active  and  interested  in  the  health 
field  have  seen  fit  to  indicate  their 
support  of  this  effort. 

Clearly  the  law  is  now  working  as  it 
was  intended.  Under  the  Orphan  Drug 
Act     any     pharmaceutical     company 


which  develops  an  orphan  drug  is  al- 
lowed a  credit  equal  to  50  percent  of 
the  cost  in  any  taxable  year  of  con- 
ducting human  clinical  tests  on  desig- 
nated orphan  drugs.  The  rest  of  the 
cost  can  be  deducted. 

The  provision  also  contains  language 
which  corrects  a  technical  error  in  the 
original  law. 

I  have  copies  of  documents  from  the 
Food  and  Drug  Administration  and 
the  Department  of  Treasury  which  ex- 
plain this  error  and  endorse  the  ap- 
proach we  are  taking  today.  I  ask 
unanimous  consent  that  those  docu- 
ments be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  docu- 
ments were  ordered  printed  in  the 
Record,  as  follows: 

Department  of  Health  &  Human 
Services,  Food  and  Drug  Admin- 
istration. 

Rockville  MD,  June  10,  198S. 
Hon.  Henry  A.  Waxman, 
Chairman,  Subcommittee  on  Health  and  the 
Environment,  Committee  on  Energy  and 
Commerce.    House    of   Representatives. 
Washington.  DC. 

Dear  Mr.  Waxman:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  May 
17  regarding  coverage  for  antibiotic  drugs 
for  rare  diseases  under  the  Orphan  Drug 
Act  and  expansion  of  that  Act  to  cover  med- 
ical devices.  In  the  interest  of  meeting  your 
timetable  for  House  action  on  pending 
amendments  to  the  Orphan  Drug  Act.  this 
response  will  address  the  antibiotic  question 
only  and  medical  devices  will  be  the  subject 
of  a  followup  letter. 

We  agree  that  the  Congress  should  enact 
a  technical  amendment  to  the  Orphan  Drug 
Act  .specifically  to  include  drugs  approved 
under  section  507  (antibiotics)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  (FD&C)  Act. 
Currently,  drugs  may  be  designated  for  rare 
diseases  or  conditions  only  if  they  are  ap- 
proved under  section  505  (new  drugs)  of  the 
PD&C  Act  or  section  351  (biological  prod- 
ucts) of  the  Public  Health  Service  Act. 

We  are  not  aware  of  any  reason  why  anti- 
biotics should  be  distinguished  from  other 
drugs  for  purposes  of  orphan  drug  develop- 
ment and  have  always  taken  the  view  that 
Congress  clearly  intended  that  antibiotics 
be  included  under  the  Orphan  Drug  Act. 
Antibiotics  were  included,  for  example,  in 
the  survey  study  of  orphan  drugs  conducted 
by  the  House  Subcommittee  on  Health  and 
the  Environment,  as  reported  in  the  Prelim- 
inary Report  of  the  Survey  on  Drugs  for 
Rare  Diseases,  dated  March  8,  1982.  This 
survey  provided  data  concerning  the  charac- 
teristics of  orphan  drugs  to  assist  members 
of  the  House  in  their  consideration  of  the 
original  Orphan  Drug  Act.  As  you  correctly 
point  out.  we  have  already  designated  two 
antibiotics  as  orphan  drugs  under  that  Act. 
These  designations  were  based  upon  our  un- 
derstanding of  Congressional  intent.  A  tech- 
nical amendment  to  the  Orphan  Drug  Act 
to  reflect  this  view  is  clearly  warranted. 

We  are  sending  a  similar  letter  to  Repre- 
sentative Madigan. 
Sincerely  yours, 

Frank  E.  Young,  M.D.,  Ph.D.. 
Commissioner  of  Food  and  Drugs. 


Memorandum 


March  a,  1982. 
For:   Harold   Hirsch,   Bruch   Davie,   Harry 

Graham. 
From:  Fairlea  Sheehy  FAS  Office  of  Tax 

Legislative  Counsel. 
Subject:  Technical   Correction  Concerning 

the   Orphan    Drug   Act    (Code   Section 

44H). 


A  technical  issue  has  arisen  regarding  the 
tax  credit  under  Code  section  44H,  enacted 
by  the  Orphan  Drug  Act  m  January  1983. 
The  Orphan  Drug  Act  amends  the  Pood  and 
Drug  Act  to  allow  the  designation  of  certain 
drugs  as  "orphan  drugs,"  and  to  provide 
manufacturers  of  such  drugs  with  certain 
benefits,  administered  by  FDA.  The  Orphan 
Drug  Act  also  amends  the  Code  to  provide  a 
tax  credit  equal  to  50  percent  of  certain  ex- 
penses incurred  in  testing  an  orphan  drug. 
To  be  eligible  for  orphan  drug  designation, 
such  drugs  must  be  of  the  type  approved 
either  under  section  505  of  the  Food  and 
Drug  Act  or,  if  the  drug  is  a  biological  prod- 
uct, licensed  under  section  351  of  the  Public 
Health  Services  Act. 

When  addressing  the  tax  credit  (set  forth 
under  Code  section  44H),  the  statute  mis- 
takenly omits  reference  to  biologies.  In  sec- 
tion 44H(b)(2)(A).  clinical  testing  eligible 
for  the  credit  is  defined  as  human  clinical 
testing 

(i)  carried  out  under  a  section  505(i)  ex- 
emption, 

(ii)  occurring  after  designation  as  an 
orphan  drug  and  before  the  application 
under  section  505(b)  of  the  Food  and  Drug 
Act  is  approved,  and 

(iii)  conducted  by  a  taxpayer  who  has  re- 
ceived orphan  drug  designation. 

The  statute  omits  reference  in  (ii)  above 
to  section  351  of  the  Public  Health  Services 
Act,  creating  an  erroneous  inference  that 
biologies  may  not  be  eligible  for  the  tax 
credit. 

We  recommend  that  a  technical  correc- 
tion be  made  to  clarify  that  the  definition 
of  clinical  testing  expenses  eligible  for  the 
tax  credit  includes  biologies  licensed  under 
section  351  of  the  Public  Health  Services 
Act.  This  correction  could  consist  of  insert- 
ing the  phrase  "or  a  license  with  respect  to 
such  drug  is  issued  under  section  351  of  the 
Public  Health  Service  Act "  after  the  word 
•Act"  in  Code  section  44H{b)(2)(A)(ii)(II). 

We  appreciate  your  attention  to  this 
matter.  A  copy  of  appropriate  sections  of 
the  Orphan  Drug  Act  is  attached  for  your 
convenience. 

Mr.  MtTZENBAUM.  Mr.  President, 
this  is  an  excellent  addition  to  the  bill. 
I  am  very  pleased  to  have  been  able  to 
work  it  out  with  the  distinguished 
Senator  from  New  York.  The  original 
law  was  a  bipartisan  effort.  This  is  a 
bipartisan  effort  and  I  think  we  are 
truly  doing  a  humane  and  necessary 
act  in  putting  this  orphan  drug  por- 
tion into  the  bill,  while  at  the  same 
time  correcting  the  provisions  pertain- 
ing to  Avon. 

Mr.  MOYNIHAN.  Mr.  President,  as 
early  as  1982  Avon  incurred  substan- 
tial indebtedness,  in  reliance  on  cur- 
rent law,  in  order  to  diversify  from  its 
historic  cosmetics  and  fashion  jewelry 
business.  The  transitional  rule  provid- 
ed by  the  bill  only  recognized  this  reli- 
ance, and  no  more.  An  increase  In  the 
level  of  Avon's  debt  in  the  future  will 


be  fully  subject  to  the  other  provisions 
of  the  bill. 

The  bill  is  based  on  the  proposition 
that  debt  should  be  allocated  propor- 
tionately to  all  assets  in  a  corporate 
group;  it  is  from  this  rule  that  Avon  is 
excepted,  so  that  the  debt  will  not  be 
allocated  to  Avon's  foreign  assets. 

It  is  clear  that  Avon's  foreign  activi- 
ties have  no  relation  to  Avon's  current 
debt.  Debt  incurred  when  the  foreign 
operations  were  begun  (in  1914  for 
Canada  and  the  1950's  for  the  rest  of 
the  world)  has  long  since  been  paid 
off.  In  1981-1985  alone,  Avon  repatri- 
ated to  the  United  States  a  net 
amount  of  cash  which  exceeded  Avon's 
entire  foreign  investment.  This  busi- 
ness simply  does  not  need  debt  to  sup- 
port it. 

On  the  other  hand,  Avon's  new- 
health  care  business  does  require  debt, 
and  it  was  for  this  very  purpose  that 
the  debt  was  incurred.  The  facts  could 
not  be  more  obvious.  Apparently  no 
other  taxpayer  has  come  forward  with 
this  same  problem  where  the  bill  obvi- 
ously should  not  apply,  so  a  specific 
rule  for  Avon  was  written.  The  transi- 
tional rule  recognizes  that  Avon's  situ- 
ation was  simply  not  an  abuse  and 
that  the  bill  was  aimed  at  other  factu- 
al settings. 

Other  corporations,  much  larger 
than  Avon,  also  received  relief  from 
the  group-wide  allocation  rules,  but 
because  they  are  so  large  and  so  few,  it 
was  possible  to  write  their  rule  in  a 
way  which  did  not  identify  them.  Avon 
is,  to  my  mind,  more  deserving  of 
relief  than  these  other  companies. 

Mr.  President,  I  urge  that  the  Avon 
transitional  rule  be  retained. 

amendment  no.  209.3 

(Purpose:  To  decrease  the  amount  of  indebt- 
edness to  which  an  exception  to  the  allo- 
cation of  interest  rules  applies.) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  in 
behalf  of  myself.  Senator  Kassebaum, 
and  Senator  Hatch,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  for  himself,  Mrs.  Kassebaum  and 
Mr.  Hatch,  proposes  an  amendment  num- 
bered 1093. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1812.  line  13,  strike 
•$600,000,000"  and  insert  'the  applicable 
dollar  amount". 

On  page  1812,  after  line  23,  insert: 

For  purposes  of  this  paragraph,  the  in 
term  'applicable  dollar  amount"  means 
$600,000,000  in  the  case  of  taxable  years  be- 
ginning in  1987  through  1991,  $500,000,000 


in  the  case  of  the  taxable  year  beginning  in 
1992.  $400,000,000  in  the  case  of  the  taxable 
year  beginning  in  1993,  $300,000,000  in  the 
case  of  the  taxable  year  beginning  in  1994, 
$200,000,000  in  the  case  of  the  taxable  year 
beginning  in  1995,  $100,000,000  in  the  case 
of  the  taxable  year  beginning  in  1996.  and 
zero  in  the  case  of  taxable  years  beginning 
after  1996. 

At  the  end  of  title  XVII.  insert  the  follow- 
ing new  section: 

SKI.    -.    kxtknsion    and    modikk ation    or 
(  rkkit  kor  expenses  for  certain 

OKI  (.S  KOR  rare  diseases 

(a)  Extension  of  Credit.— Section  28  is 
amended  by  striking  out  subsection  (e). 

(b)  Clinical  Testing.— Subclause  (II>  of 
section  28(b)(2)(A)(ii)  is  amended— 

(1)  by  inserting  "or  507'  after  505(b)", 
and 

(2)  by  inserting  'or  if  the  drug  is  a  biologi- 
cal product,  before  the  date  on  which  a  li- 
cense for  such  drug  is  issued  under  section 
351  of  the  Public  Health  Service  Act."  after 
■Act,". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  apply  to 
amounts  paid  or  incurred  after  December 
31,  1982. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Internal  Revenue  Code  as  we  have  re- 
drafted it  so  extensively  does  retain 
the  credits  for  research  and  develop- 
ment, and  this  is  in  that  family  of  in- 
centives which  I  think  is  very  much  in 
consonance  with  the  purposes  of  the 
committee. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  joining  Senator  Metzenbaum  in  co- 
sponsoring  the  pending  amendment, 
which  will  extend  the  tax  credit  avail- 
able for  clinical  testing  of  orphan 
drugs. 

Orphan  drugs  refer  to  drugs  for  the 
treatment  of  rare  diseases  and  condi- 
tions. The  term  'orphan  "  highlights 
the  fact  that  high  development  and 
drug  approval  costs  coupled  with  a 
small  market  for  their  use  give  these 
drugs  limited  commercial  value.  In  the 
past,  even  when  a  promising  treatment 
had  been  discovered,  it  was  not  always 
made  available  because  of  the  substan- 
tial financial  loss  which  would  be  in- 
curred by  its  manufacturer. 

I  first  became  interested  in  the  par- 
ticular problems  faced  by  individuals 
with  rare  diseases  and  conditions  when 
individuals  representing  the  Commit- 
tee To  Combat  Huntington's  Disease 
visited  my  office  in  1981.  Huntington's 
Disease,  which  affects  approximately 
14,000  persons  nationwide  is  a  genetic 
disorder  which  manifests  itself  in 
adulthood.  It  is  characterized  by  jerky 
movements  and  mental  deterioration. 
Children  of  sufferers  have  a  50/50 
chance  of  contracting  the  disorder. 

In  the  years  in  which  I  have  been  in- 
volved with  this  issue,  I  have  become 
aware  of  a  number  of  rare  diseases- 
such  as  ALS  (or  Lou  Gehrig's  disease), 
which  affects  9.000  people  and  tour- 
ette syndrome,  which  affects  about 
100,000.  Even  though  the  number  of 


14364 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1986 


people  afflicted  with  each  condition  is 
small,  the  combined  population  when 
all  rare  diseases  are  considered  runs 
into  the  millions.  In  terms  of  total 
impact,  the  numbers  are  much  higher 
as  one  realizes  that  the  tragedy  of  this 
situation  rests  not  only  with  the  vic- 
tims, but  also  with  their  families. 

The  tax  credit  provision,  which 
would  expire  next  year  without  this 
extension,  was  one  of  several  steps 
taken  by  the  Orphan  Drug  Act  of  1982 
to  provide  incentives  for  the  develop- 
ment of  orphan  drugs.  The  purpose  of 
the  credit  was  to  partially  offset  the 
financial  loss  entailed  in  developing 
and  producing  these  drugs. 

I  think  it  is  important  to  emphasize 
that  we  are  not  talking  about  giving 
drug  manufacturers  a  lucrative  tax 
break  to  help  them  make  bigger  prof- 
its. Rather,  the  purpose  of  the  credit 
is  simply  to  assist  them  in  moving 
toward  breaking  even  when  they 
decide  to  go  ahead  with  a  drug  which 
will  have  a  small  potential  market. 
Nor  are  we  talking  about  a  huge  tax 
expenditure,  as  the  estimated  value  of 
this  credit  is  $7  to  $8  million  per  year. 

This  modest  investment  pays  enor- 
mous dividends.  The  effectiveness  of 
the  Orphan  Drug  Act  has  been  amply 
demonstrated  in  the  3'2  years  since  its 
enactment.  To  date,  98  drugs  have 
been  designated  as  orphan  drugs 
under  the  provisions  of  the  act.  Many 
thousands  of  individuals  have  benefit- 
ed directly  from  the  availability  of 
new  treatments,  while  countless 
others  feel  new  hope  that  some  help 
might  be  made  available  to  them  in 
the  future. 

It  seems  to  me  that  when  we  find 
something  that  works,  we  should  stick 
with  it.  I  am  extremely  pleased  that 
this  amendment  is  acceptable  to  the 
managers  of  this  legislation.  It  repre- 
sents yet  another  important  step 
toward  improving  the  lives  of  count- 
less Americans  afflicted  with  rare  dis- 
eases and  conditions. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  rise  to  lend  my  strong  sup- 
port to  a  provision  of  the  amendment 
proposed  by  Senators  Metzenbaum 
and  Kassebaum  which  would  restore 
the  orphan  drug  tax  credit  to  H.R. 
3838,  the  Senate  version  of  the  Tax 
Reform  Act  of  1985. 

You  will  recall  that  the  Orphan 
Drug  Act  was  enacted  in  January  1983. 
At  that  time  there  were  only  34 
orphan  drugs  on  the  market.  By  1985, 
when  the  act  was  reauthorized,  an  ad- 
ditional 54  drugs  had  been  designated 
as  orphan  drugs  and  were  either  under 
development  or  already  approved.  No 
one  can  deny  that  the  Orphan  Drug 
Act  has  made  a  tremendous  difference 
in  the  development  of  drugs  for  rare 
diseases  and  benefited  those  citizens 
afflicted  with  rare  diseases. 

A  key  reason  tor  the  success  of  the 
act  in  promoting  the  development  of 
new  orphan  drugs  by  industry  is  the 
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incentive  provided  to  the  pharmaceuti- 
cal industry  by  the  tax  credit  for  clini- 
cal research.  Remove  this  credit  and 
you  remove  much  of  the  incentive  for 
orphan  drug  development,  it's  as 
simple  as  that. 

We  must  remember  that  an  orphan 
drug,  even  with  benefits  available 
under  the  act,  it  not  expected  to  be 
profitable  by  the  drug  company  that 
develops  it.  Industry  has  used  the  in- 
centive provided  by  the  orphan  drug 
tax  credit  to  continue  developing 
orphan  drugs.  I  believe  the  credit 
should  be  restored  to  H.R.  3838  to 
ensure  the  continued  success  of  the 
orphan  drug  program. 

AMENDMENT  NO.  2094 

(Purpose:  To  permit  taxable  not-for-profit 
corporations  engaged  in  the  gathering  and 
distribution  of  news  and  other  informa- 
tion to  report  income  from  such  services 
to  members  and  non-members  on  a  con- 
solidated basis) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  in  the 
second  degree  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
HANl  proposes  an  amendment  numbered 
2094  to  amendment  numbered  2093. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  at  the  end  of  the 
amendment,  add  the  following  language: 
S     .  Deductions  incurred  by  certain  membership 

ofKanizations  in  transactions  with  members. 

(a)  Section  277(b)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

■(4)  which  is  engaged  primarily  in  the 
gathering  and  distribution  of  news  to  its 
members  for  publication." 

Mr.  MOYNIHAN.  Mr.  President,  sec- 
tion 277  was  added  to  the  code  in  1969 
to  prevent  certain  taxable  membership 
organizations  from  providing  goods  or 
services  to  members  at  below  cost  and 
offsetting  the  losses  from  that  activity 
against  income  from  nonmembers  or 
investment  income. 

The  need  for  specific  exceptions  for 
certain  organizations  from  the  applica- 
tion of  the  provisions  of  section  277  of 
the  code  was  recognized  at  the  time  of 
its  addition  to  the  code  in  1969.  Among 
those  exceptions  was  a  limited  excep- 
tion for  taxable  membership  organiza- 
tions which  provide  "loss  leaders  "  in 
competition  with  profit  making  orga- 
nizations which  provide  the  same  type 
of  "loss  leaders. "  An  example  of  the 
type  of  organization  for  which  this  ex- 
ception was  designed  is  the  American 
Automobile  Association,  which  must 
set  its  dues  at  the  same  loss  level  as 
the  charges  set  by  its  profit  making 


competitors  and.  therefore,  needed  the 
income  received  from  nommembers. 
such  as  income  from  the  sale  of  travel 
advertisements,  to  offset  the  losses. 

It  has  come  to  my  attention  that 
other  similar  organizations  that  have 
expanded  or  revised  their  business  ac- 
tivities, now  find  themselves  subject  to 
the  section  277  restrictions  and  operat- 
ing at  a  competitive  disadvantage  vis- 
a-vis businesses  that  are  operated  as 
regular  corporations. 

The  Associated  Press  [AP]  is  a  tax- 
able nonprofit  membership  coopera- 
tive devoted  principally  to  the  gather- 
ing and  dissemination  of  news.  It  is 
subject  to  Federal  income  tax  and  spe- 
cifically to  the  provisions  of  section 
277  of  the  code. 

Other  news  organizations  against 
which  AP  competes  are  entitled  to 
pool  revenues  and  expenses  regardless 
of  their  source.  One  of  its  major  com- 
petitors, a  foreign-owned  agency,  inte- 
grates its  news  and  financial  informa- 
tion services  and  pays  taxes  on  the  net 
results.  About  94  percent  of  its  world- 
wide revenues  comes  from  its  direct 
sales  of  financial  information  to  finan- 
cial institutions. 

Like  many  other  news  organizations, 
in  recent  years  AP  has  expanded  its 
information  distribution  activities 
beyond  the  traditional  newspaper  and 
broadcasting  industries.  AP  now  de- 
rives revenues  from  domestic  nonme- 
dia  companies  and  from  distributing 
financial  information  abroad.  In  order 
to  compete  on  an  equal  footing,  it  is 
essential  that  the  AP  be  permitted  to 
pool  its  income  and  expenses  from  all 
sources  and  pay  tax  on  its  consolidated 
earnings.  Under  current  law,  AP 
cannot  compete  on  the  same  basis  as 
its  competitors.  My  amendment  would 
simply  eliminate  a  competitive  disad- 
vantage and  allow  AP  to  compete  on 
the  same  basis  as  others. 

It  is  my  understanding  there  is  no 
objection  to  the  proposed  amendment 
on  the  part  of  the  committee  or  the 
Treasury.  I  would  ask  that  the  amend- 
ment be  accepted  by  the  distinguished 
Chairman  of  the  committee  and 
agreed  to  without  objection. 

Mr.  President,  this  is  almost  by  way 
of  a  technical  amendment.  It  enables 
the  Associated  Press  to  receive  the 
same  treatment  under  section  277  of 
the  code  that  the  American  Automo- 
bile Association  receives.  The  outlays 
are  minimal,  somewhere  between  $3 
million  and  $5  million  over  a  5-year 
period  depending  on  what  the  corpo- 
rate tax  rate  will  be.  perhaps  3  million 
for  the  5-year  period  if  we  get  to  keep 
our  33  percent  rate. 

There  is  not  to  my  knowledge  any 
controversy  on  the  matter. 

I  move  adoption  of  the  second- 
degree  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 


tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York. 

The  amendment  (No.  2094)  was 
agreed  to. 

Mr.  MOYNIHAN,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  2093)  as 
amended,  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  D'AMATO  assumed  the  chair.) 

D  1710 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  2095 

(Purpose:  To  provide  for  the  treatment  of 
certain  services  performed  for  certain 
Indian  tribal  governments  under  the  Fed- 
eral Unemployment  Tax  Act) 
Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Colorado   [Mr.   Arm- 
strong] proposes  an  amendment  numbered 
2095. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  I  will  explain  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC.  .  APPLK  ABILITY  OF  I'NE.MPLOYMENT  ( OM- 
PENSATION  tax  to  CERTAIN  SERV- 
ICES PERFORMED  FOR  CERTAIN 
INDIAN  TRIBAL  GOVERNMENTS. 

(a)  In  General.— For  purposes  of  the  Fed- 
eral Unemployment  Tax  Act,  service  per- 
formed in  the  employ  of  a  qualified  Indian 
tribal  government  shall  not  be  treated  as 
employment  (within  the  meaning  of  section 
3306  of  such  Act)  if  it  is  service- 

(1)  that  is  performed— 

(A)  before,  on.  or  after  the  date  of  the  en- 
actment of  this  Act,  but  before  January  1, 
1988,  and 


(B)  during  a  period  in  which  the  Indian 
tribal  government  is  not  covered  by  a  State 
unemployment  compensation  program;  and 
(2)  with  respect  to  which  the  lax  imposed 
under  such  Act  has  not  been  paid. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■qualified  Indian  tribal  gov- 
ernment" means  an  Indian  tribal  govern- 
ment the  service  for  which  is  not  covered  by 
a  State  unemployment  compensation  pro- 
gram on  June  11.  1986. 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  an  amendment  which  seeks  to 
resolve  an  inequity  which  has  devel- 
oped over  the  last  couple  of  years  in- 
volving two  Colorado  Indian  tribes. 
They  are  caught  in  one  of  those  rare 
catch-22  situations,  involving,  in  this 
case,  the  Federal  unemployment  tax. 

As  we  all  know,  unemployment  com- 
pensation is  governed  under  State  law. 
In  the  State  of  Colorado,  for  reasons 
which  I  will  not  burden  the  Senate 
with  at  this  moment,  it  was  decided 
that  members  of  these  Indian  tribes 
would  not  be  eligible  for  unemploy- 
ment compensation.  So  the  State  of 
Colorado,  properly.  I  think,  if  they  are 
not  going  to  be  covered,  said,  "All 
right,  we  are  not  going  to  assess  them 
the  State  unemployment  compensa- 
tion tax." 

Regrettably,  the  Federal  Govern- 
ment, for  whatever  reason,  went  ahead 
and  assessed  the  tax.  Now  these  Indi- 
ans have  run  up  a  back  bill  of  some 
$600,000  for  insurance  on  a  program 
for  which  they  have  never  been  and 
are  not  now  legally  eligible. 

The  reason  why  this  comes  to  the 
floor  at  this  particular  time  under  this 
particular  bill  is  simply  that  the  IRS 
says  if  we  do  not  do  something  by  the 
30th  of  June  they  are  going  to  seek  to 
enforce  this  judgment  against  the  two 
tribes  which  have  asked  me  to  look  at 
it.  It  seems  to  me  this  is  equitable.  I 
believe  it  has  been  cleared  by  the  staff 
on  both  sides.  Unless  there  is  further 
discussion,  I  will  simply  ask  my  col- 
leagues to  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor say  what  the  cost  of  this  amend- 
ment will  be? 
Mr.  ARMSTRONG.  $600,000. 
Mr.  METZENBAUM.  I  am  not  cer- 
tain that  I  understood  what  the  prob- 
lem is  between  the  Indian  tribes.  Is  it 
between  them  or  is  it  between  the 
Indian  tribes  and  the  State? 

Mr.  ARMSTRONG.  I  will  say  to  my 
friend  from  Ohio  the  problem  is  that 
here  are  Indian  tribes  that  the  State 
has  decided  are  not  eligible  for  unem- 
ployment compensation  so  the  State 
has  not  charged  the  State  portion  of 
the  unemployment  compensation  tax. 
But  the  residual  portion,  the  Federal 
portion,  has  been  charged.  Obviously 
it  is  unfair  to  charge  the  tax  for  a  pro- 


gram which  the  Indians  are  not  now 
and  never  have  been  eligible  to  partici- 
pate in. 

Mr,  METZENBAUM.  Who  has  been 
charged? 
Mr.  ARMSTRONG.  The  tribes. 
Mr,  METZENBAUM.  What  are  the 
tribes? 

Mr.  ARMSTRONG.  The  Ute  Moun- 
tain Tribe  and  the  Southern  Ute 
Tribe.  This  amount  covers  the  period 
from  1974  to  the  present.  It  is  simply  a 
case  where  it  has  been  a  legal  dispute. 
There  has  not  been  a  satisfactory  way 
to  resolve  it.  The  justice  situation  is 
that  they  have  not  been  eligible  for 
the  benefits  and  they  should  not  be 
charged.  That  is  the  theory. 

Mr.  METZENBAUM.  Did  the  Sena- 
tor bring  this  matter  up  in  the  Fi- 
nance Committee? 

Mr.  ARMSTRONG.  I  do  not  think 
we  did.  I  think  it  has  come  to  our  at- 
tention since  that  time. 

Mr.  METZENBAUM.  Is  the  $600,000 
a  refund?  Is  that  what  the  Senator  is 
saying? 

Mr.  ARMSTRONG.  No:  the  amount 
has  never  been  paid.  It  is  the  amount 
the  IRS  contends  is  due  under  the 
present  law  and  which  they  intend  to 
enforce,  perhaps  after  a  protracted 
legal  battle.  In  my  opinion,  it  would  be 
nonsense  to  have  a  legal  battle  be- 
cause it  would  be  so  costly  to  fight  in 
court.  In  any  case,  it  is  clear  to  me 
and,  I  believe,  to  other  Senators,  that 
the  tribes  should  in  no  way  be  respon- 
sible to  pay  the  cost  of  the  programs 
for  which  the  members  are  not  eligi- 
ble. 

Mr.  METZENBAUM.  Is  there  any- 
thing in  the  amendment  other  than 
that  which  the  Senator  has  described 
which  would  affect  others? 

Mr.  ARMSTRONG.  No.  The  pur- 
pose of  the  amendment  is  just  what  I 
have  described.  It  is  simply  to  say  that 
any  past  employment  will  not  be  treat- 
ed as  employment  for  the  purposes  of 
this  act.  It  says  that  starting  in  Janu- 
ary 1988  either  the  State  has  to  get 
them  in  or  they  have  to  get  them  out. 
They  have  to  resolve  it  as  a  policy 
matter  from  this  point  forward.  The 
amendment  is  very  narrowly  drawn. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  agree  that  I  may  have 
a  short  quorum  call  in  order  that  1 
may  discuss  this  amendment  with  the 
staff? 
Mr.  ARMSTRONG.  Of  course. 
Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1720 
Mr.  METZENBAUM.  Mr.  President, 
I    ask    unanimous    consent    that    the 
order  for  the  quorum  call  be  rescind- 
ed. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  say  to  my  distinguished  colleague 
from  Colorado  that  I  have  read  the 


dained,  commissioned,  or  licensed  minister 
of  a  church  or  a  Christian  Science  practi- 
tioner, and  which  is  effective  for  the  taxable 
year  in  which  this  Act  is  enacted,  may  be  re- 
voked by  filing  an  application  therefor  (in 
such  form  and  manner,  and  with  such  nffi. 


1954,  the  proportionate  number  of  years  of 
noncovered  service  performed  after  1956 
shall  in  no  event  include  those  years  of  non- 
covered  service  with  such  nonprofit  organi- 
zation during  which  such  notiprofit  organi- 
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exemption   so   it   is    for   people   who 
opted  out  and  want  to  opt  back  in. 

Mr.  President,  unless  there  is  fur- 
ther discussion,  I  ask  for  the  adoption 


sat  in  on  the  discussion  of  the  tax  bill 
in  the  Finance  Committee  in  both  the 
open  and  closed  session,  that  it  had 
been  adopted.  In  fact,  it  was  my  ?xpec- 

»nf4nn   ,m  until   o   four  mimitps  ncrn  that 


ator's  pardon,  I  was  engaged  in  a  con- 
versation with  another  Senator. 

Would  the  Senator  repeat  the  re- 
quest? 

•kKt  HnMPHRFY    T  .shall  be  elad  to. 
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The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  say  to  my  distinguished  colleague 
from  Colorado  that  I  have  read  the 
amendment.  I  have  no  objection. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator.  Unless  there  is  fur- 
ther discussion,  I  am  ready  for  the 
question. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2095)  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2096 

(Purpose:  To  amend  section  1402(e)  of  the 
Internal  Revenue  Code  of  1954  to  modify 
the  conditions  under  which  a  member  of 
the  clergy  may  receive  an  exemption  from 
the  tax  imposed  under  chapter  2  of  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954.  to  permit  a  member  of  the  clergy  to 
revoke  an  exemption  received  under  such 
section  under  certain  circumstances,  and 
to  make  a  technical  correction  with  re- 
spect to  the  adjustment  for  windfall  bene- 
fits provided  under  .section  215(a)(7)  of 
the  Social  Security  Act) 
Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Colorado    [Mr.   Arm- 
strong] proposes  an  amendment  numbered 
2096. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

SEC.      .  E.VE.MPTION  FROM  S(K  1.41.  SE<  t  RITY  (OV 
KRMiE  FOR  (  ERT.4IN  (  I.ER(iV 

(a)  Conditions  for  Receiving  Exemp- 
tion.— 

(1)  In  GENERAL.-Section  1402(e)(1)  (relat- 
ing to  exemption  from  tax  on  self-employ- 
ment income  of  certain  ministers,  members 
of  religious  orders,  and  Christian  Science 
practitioners)  is  amended— 

(A)  by  inserting  'in  person"  after  filing 
an  application",  and 

(B)  by  inserting  "and,  in  the  case  of  an  in- 
dividual described  in  subparagraph  (A),  that 
he  has  informed  the  ordaining,  commission- 
ing, or  licensing  body  of  the  church  or  order 
that  he  is  opposed  to  such  insurance"  after 
•Act)". 

(2)  Eftective  DATE.— The  amendments 
made  by  paragraph  ( 1 )  shall  apply  to  appli- 
cations filed  after  September  30,  1986. 

(b)  Revocation  of  Exemption.— 

(1)  In  general.— Nowwithstanding  section 
1402(e)(3)  of  the  Internal  Revenue  Code  of 
1954.  any  exemption  which  has  been  re- 
ceived after  December  20.  1977,  under  sec- 
tion 1402(e)(1)  of  such  Code  by  a  duly  or- 
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dained,  commissioned,  or  licensed  minister 
of  a  church  or  a  Christian  Science  practi- 
tioner, and  which  is  effective  for  the  taxable 
year  in  which  this  Act  is  enacted,  may  be  re- 
voked by  filing  an  application  therefor  (in 
such  form  and  manner,  and  with  such  offi- 
cial, as  may  be  prescribed  in  regulations 
made  under  chapter  2  of  subtitle  A  of  such 
Code),  if  such  application  is  filed— 

(A)  before  the  applicant  becomes  entitled 
to  benefits  under  section  202(a)  or  223  of 
the  Social  Security  Act  (without  regard  to 
section  202(j)(l)  or  223(b)  of  such  Act),  and 

(P)  no  later  than  the  due  date  of  the  Fed- 
eral income  tax  return  (including  any  exten- 
sion thereof)  for  the  applicants  first  tax- 
able year  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

Any  such  revocation  shall  be  effective  (for 
purposes  of  chapter  2  of  .subtitle  A  of  the 
Internal  Revenue  Code  of  1954  and  title  II 
of  the  Social  Security  Act),  as  specified  in 
the  application,  either  with  respect  to  the 
applicant's  first  taxable  year  ending  on  or 
after  the  date  of  the  enactment  of  this  Act 
or  with  respect  to  the  applicants  first  tax- 
able year  beginning  after  such  date,  and  for 
all  succeeding  taxable  years:  and  the  appli- 
cant for  any  such  revocation  may  not  there- 
after again  file  application  for  an  exemption 
under  such  section  1402(e)(1)  of  such  Code. 
If  the  application  is  filed  on  or  after  the  due 
date  of  the  applicant's  first  taxable  year 
ending  on  or  after  the  date  of  the  enact- 
ment of  this  Act  and  is  effective  with  re- 
spect to  that  taxable  year,  it  shall  include  or 
be  accompanied  by  payment  in  full  of  an 
amount  equal  to  the  total  of  the  taxes  that 
would  have  been  imposed  by  section  1401  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  all  of  the  applicant's  income  de- 
rived in  that  taxable  year  which  would  have 
constituted  net  earnings  from  self-employ- 
ment for  purposes  of  chapter  2  of  subtitle  A 
of  such  Code  (notwithstanding  paragraph 
(4)  or  (5)  of  section  1402(c)  of  such  Code) 
but  for  the  exemption  under  section 
1402(e)(1)  of  such  Code, 

<2)  Effective  date —Paragraph  (1)  shall 
apply  with  respect  to  service  performed  (to 
the  extent  specified  in  such  paragraph)  in 
taxable  years  ending  on  or  after  the  date  of 
the  enactment  of  this  Act  and  with  respect 
to  monthly  insurance  benefits  payable 
under  title  11  of  the  Social  Security  Act  on 
the  basis  of  the  wages  and  self-employment 
income  of  any  individual  for  months  in  or 
after  the  calendar  year  in  which  such  indi- 
vidual's application  for  revocation  (as  de- 
scribed in  such  paragraph)  is  filed  (and 
lump-sum  death  payments  payable  under 
such  title  on  the  basis  of  such  wages  and 
self-employment  income  in  the  case  of 
deaths  occurring  in  or  after  such  calendar 
year). 

SEl.  TECHNK  AL  CORRECTION  TO  TllE  AI)Jl  ST 
MKNT  TO  PREVENT  WIN1>FAI,1.  KENE- 
KITS  I  NI)ER  TITLE  II  OF  THE  S(K  lAI. 
SE(  I  RITY  A(T 

(a)  Computation  of  Primary  Insurance 
Amount  Under  Current  Law.— Section 
215(a)(7)  of  the  Social  Security  Act  (42 
U.S.C.  415(a)(7))  is  amended- 

(1)  in  subparagraph  (B)(i)  by  striking  out 
"service)"  and  inserting  in  lieu  thereof 
"service,  calculated  with  reference  to  sub- 
paragraph (P)) ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  For  an  individual,  who  on  January  1, 
1984,  was  an  employee  of  a  nonprofit  orga- 
nization which  (on  December  31,  1983)  had 
in  effect  a  waiver  certificate  under  section 
3121(k)  of  the  Internal  Revenue  Code  of 


1954,  the  proportionate  number  of  years  of 
noncovered  service  performed  after  1956 
shall  in  no  event  include  those  years  of  non- 
covered  service  with  such  nonprofit  organi- 
zation during  which  such  no'nprofit  organi- 
zation had  in  effect  a  waiver  certificate 
under  section  3121(k)  of  the  Internal  Reve- 
nue Code  of  1954,  regardless  of  whether  the 
individual's  signature  appears  on  the  list  of 
concurring  employees  filed  (or  deemed  to 
have  been  filed)  by  such  organization  under 
such  section  3121(k).". 

(b)  Computation  of  J»rimary  Insurance 
Benefit  Under  1939  Acr.-Section 
215(d)(5)(B)(ii)  of  such  Act  is  amended  by 
striking  out  'service)"  and  inserting  in  lieu 
thereof  "service,  calculated  with  reference 
to  subsection  (a)(7)(P))". 

(c)  Retroactive  Applicability.— The 
amendments  made  by  this  section  shall  be 
effective  as  if  enacted  with  the  amendments 
made  by  section  113  of  the  Social  Security 
Amendments  of  1983. 

Mr.  ARMSTRONG.  Mr.  President, 
this  amendment  has  been  discussed 
with  Senators  on  both  sides.  It  is  a 
subject  that  is  familiar  to  Senators. 

This  is  a  subject  that  has  been 
brought  to  my  attention  by  the 
Church  Alliance  and  which  we  dis- 
cussed in  the  Finance  Committee. 
Somehow,  because  questions  were 
raised  about  it  at  the  time,  it  did  not 
get  taken  care  of.  I  think  there  is  no 
controversy,  but  the  essence  of  the 
problem  is  as  follows: 

We  had  an  amendment  in  1983  in 
the  Social  Security  amendments 
which  created  a  so-called  antiwindfall 
provision  aimed  at  certain  tax-exempt 
employees  who  had  joined  Social  Secu- 
rity, then  withdrawn  and  instituted  a 
replacement  pension  plan.  Many  of 
these  employers  were  brought  back 
into  the  Social  Security  system  by  the 
mandatory  coverage  provisions  of 
1983.  The  antiwindfall  provisions  re- 
duced Social  Security  benefits  by  up  to 
one-half  of  private  pensions.  However, 
the  language  used  inadvertently,  I 
think,  was  broad  enough  to  cover 
those  individuals  who  elected  not  to 
join  Social  Security  even  though  their 
employers  did,  and  whose  employers 
dropped  out. 

What  this  means  is  we  have  a  group 
of  ministers  who  dropped  out  and  who 
would  like  to  have  the  privilege,  upon 
reflection,  of  rejoining  the  Social  Se- 
curity system.  Ministers  are  consid- 
ered to  be  self-employed  and  are  gen- 
erally subject  to  Social  Security  tax  on 
their  self-employment  income  with  re- 
spect to  services  performed  in  their  re- 
ligious capacity.  They  can  file  an  ap- 
plication under  section  1402(e)  of  the 
Internal  Revenue  Code  and  avoid 
Social  Security  taxes.  Once  this  is 
done,  the  election  is  binding  for  all 
taxable  years  and  may  not  be  revoked. 
The  people  who  brought  this  to  my 
attention  are  simply  asking  for  a 
second  window  period  that  will  expire 
at  the  same  time  the  minister  files  his 
or  her  tax  return  for  the  tax  year  fol- 
lowing the  date  of  enactment  of  this 
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exemption   so   it   is    for   people   who 
opted  out  and  want  to  opt  back  in. 

Mr.  President,  unless  there  is  fur- 
ther discussion,  I  ask  for  the  adoption 
of  the  amendment, 

Mr.  METZENBAUM.  Mr.  President, 
I  said  to  my  friend  from  Colorado.  I 
had  no  fault  to  find  with  the  previous 
amendment.  Surely  I  can  understand 
it  and  I  had  no  problem  with  its  pres- 
entation. 

This  is  a  5-page  amendment,  an  im- 
portant amendment.  I  have  not  had  an 
opportunity  to  read  it  yet.  I  do  not 
think  any  other  Senator  has  had  a 
chance  to  read  it. 

Mr.  ARMSTRONG.  This  was  pro- 
posed in  the  Finance  Committee,  of 
which  the  Senator  is  not  a  member.  It 
is  something  a  number  of  members  of 
the  Finance  Committee  are  familiar 
with  but  if  it  is  the  Senator's  desire  to 
take  some  time  to  look  at  it.  that  is 
perfectly  acceptable  to  me. 

Mr.  METZENBAUM.  Mr,  President. 
I  suggest  that  we  not  tie  up  the  Senate 
while  we  study  the  implications  of  this 
amendment  and  try  to  understand  it.  I 
suggest  to  the  Senator  from  Colorado 
that  the  amendment  be  set  aside,  with 
the  understanding  that  at  some  later 
point,  we  can  come  back  to  it;  that 
rather  than  hold  the  Senate's  work 
from  going  forward,  we  set  this 
amendment  aside  and  let  us  take  a 
look  at  it. 

Also,  I  think  we  would  like  some 
people  over  here  from  Social  Security 
to  tell  us  exactly  what  their  point  of 
view  is  on  this  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  no  particular  objection  to  that 
but  I  think  we  need  not  make  it  unnec- 
essarily complex, 

I  note  the  presence  on  the  floor  of 
the  Senator  from  New  Hampshire.  I 
think  it  is  his  intention  to  offer  an 
amendment.  I  would  be  glad,  if  it 
would  be  an  accommodation  to  the 
Senator  from  Ohio,  to  set  this  amend- 
ment aside  until  after  the  consider- 
ation of  the  next  amendment  and  pro- 
ceed that  way. 

Mr.  METZENBAUM.  I  do  not  want 
to  take  it  as  an  accommodation.  It  is 
not  a  personal  accommodation.  I  think 
it  is  an  accommodation  to  all  Members 
of  the  Senate  that  they  be  informed  as 
to  what  they  are  being  called  upon  to 
pass. 

As  the  Senator  from  Colorado  point- 
ed out,  the  amendment  was  discussed 
in  the  Finance  Committee.  It  is  obvi- 
ous the  Finance  Committee  did  not 
adopt  the  amendment.  I  think  that 
would  warrant  some  inquiry  as  to  why 
they  decided  not  to  and  why.  in  the 
late  hours  of  the  tax  bill,  we  are  called 
upon  to  adopt  this  amendment. 

Mr.  ARMSTRONG.  Mr,  President,  if 

that  is  addressed  to  me  as  a  question,  I 

would  be  glad  to  answer  it. 

Mr,  METZENBAUM.  Certainly. 

Mr,  ARMSTRONG.  In  fact,  it  was 

the  opinion  of  a  number  of  those  who 


sat  in  on  the  discussion  of  the  tax  bill 
in  the  Finance  Committee  in  both  the 
open  and  closed  session,  that  it  had 
been  adopted.  In  fact,  it  was  my  expec- 
tation up  until  a  few  minutes  ago  that 
this  probably  could  be  handled  as  a 
technical  amendment.  However,  since 
there  was  no  doubt  as  to  whether  or 
not  it  had  really  been  acted  on  by  the 
committee,  rather  than  try  to  whistle 
it  through  as  a  technical  amendment, 
we  thought  we  would  bring  it  up  an  let 
everybody  take  a  look  at  it.  At  the 
time  it  was  brought  up,  somebody 
raised  a  question  and  staff  does  not  be- 
lieve it  was  technically  accepted. 

Mr.  PACKWOOD.  If  the  Senator 
will  yield.  Senator  Armstrong  is  cor- 
rect. It  was  presented  in  the  commit- 
tee. I  thought  it  was  not  accepted. 
Staff  thought  it  was  gaveled  down  and 
not  accepted.  I  am  not  going  to  quar- 
rel with  the  staff.  We  were  doing  lots 
of  amendments.  Things  slip  between 
the  cracks.  But  it  was  presented  and 
we  did  not  think  it  was  accepted. 

Mr.  METZENBAUM.  I  just  say  to 
the  manager  of  the  bill  as  well  as  to 
the  Senator  from  Colorado,  I  am  not 
saying  I  oppose  the  amendment.  I  am 
saying  I  do  not  know  what  is  in  the 
amendment.  I  do  not  want  to  be  under 
pressure.  I  am  under  pressure  to  call 
up  my  amendments,  which  I  am  trying 
to  do.  I  am  trying  to  negotiate  amend- 
ments, one  with  the  Senator  from  Col- 
orado and  myself.  If  we  can  consider 
this  later,  before  the  bill  is  disposed  of, 
I  am  happy  to  bring  the  amendment 
to  the  floor.  I  may  or  may  not  be  op- 
posed to  it.  At  this  time,  I  ask  unani- 
mous consent  that  the  amendment  be 
set  aside. 

Mr.  ARMSTRONG.  Until  when,  Mr. 
President?  Until  following  disposition 
of  the  next  amendment? 

Mr.  METZENBAUM.  I  do  not  think 
it  would  be  necessary  to  continue  the 
same  procedure. 

Mr.  ARMSTRONG.  I  have  no  objec- 
tion to  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


ator's  pardon.  I  was  engaged  in  a  con- 
versation with  another  Senator. 

Would  the  Senator  repeat  the  re- 
quest? 

Mr.  HUMPHREY.  I  shall  be  glad  to, 
Mr.  President. 

I  ask  unanimous  consent  that  it  be 
in  order  to  offer  a  resolution  welcom- 
ing to  Washington  the  Afghan  Alli- 
ance, who  met  with  President  Reagan 
on  Monday  and  have  been  meeting 
with  the  congressional  leadership  the 
balance  of  the  week;  that  debate  on 
the  resolution  be  limited  to  5  minutes, 
with  a  rollcall  vote  to  follow,  assuming 
the  yeas  and  nays  are  ordered  immedi- 
ately following  the  5  minutes'  debate. 
Mr.  BYRD.  Mr.  President,  if  the 
Senator  would  leave  out  the  rollcall 
and  establish  that  by  a  show  of  sec- 
onds subsequent  to  the  request. 

Mr.  HUMPHREY.  I  am  sorry,  Mr. 
President,  I  did  not  hear  the  Senator. 
Is  he  objecting  to  a  rollcall  vote? 

Mr.  BYRD.  No,  Mr,  President,  I  am 
not.  If  the  Senator  would  just  ask  for 
a  vote  within  5  minutes  and  get  the 
rollcall  by  a  show  of  seconds,  not  by 
unanimous  consent. 

Mr.  HUMPHREY.  I  make  that 
change  in  my  request,  Mr.  President. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  HUMPHREY.  Mr.  President,  I 
am  prepared  to  propose  a  unanimous- 
consent  request.  Before  doing  that,  I 
want  also  to  say  that  the  principal 
parties  have  been  consulted  with  and 
are  in  agreement  with  what  I  am 
about  to  propose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  offer  a  reso- 
lution welcoming  the  Afghan  Alliance 
to  Washington  and  that  debate  there- 
on be  limited  to  5  minutes;  then  a  roll- 
call vote  be  in  order  immediately  fol- 
lowing the  5  minutes  of  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  beg  the  Sen- 


WELCOME  TO  THE  AFGHAN 
ALLIANCE 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senators  Dole,  Byrd,  Hatch, 
Dixon,  Rudman,  Hollings,  Denton, 
DeConcini,  Nickles,  Zorinskv, 
Trible,  Exon,  Hawkins.  Simon,  Pres- 
SLER,  Levin,  Grassley,  Gorton.  Gore, 
Bradley.  Pryor,  Inouye,  D'Amato. 
Wallop,  Moynihan,  Thurmond, 
Chafee,  and  myself,  I  send  a  joint  res- 
olution to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  joint  resolution. 

Mr.  DODD.  If  the  Senator  will  yield, 
would  he  add  my  name  as  a  cosponsor? 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  to  add  to  that  list  of  cospon- 
sors  Senator  Dodu. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  Senate  joint  resolution  <S.J.  Res.  365) 
welcoming  the  Afghan  Alliance. 

Mr.  HUMPHREY.  Mr.  President, 
since  1979  the  Soviet  Union  has  waged 
bitter  war,  in  a  systematic  attempt  to 
depopulate  and  Sovletize  the  innocent 
nation  of  Afghanistan.  During  this 
time,  the  people  of  that  proud,  rugged 
land  have  courageously  fought  to 
resist  their  consolidation  into  the 
Soviet  empire.  I  ask  today  that  we  pay 
tribute  to  the  people  of  Afghanistan 
by  warmly  welcoming  their  represent- 
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ative  who  is  currently  on  an  official 
visit  to  Washington.  Prof.  Burhanud- 
din  Rabbani  is  leading  a  delegation  of 
leaders  of  the  seven  party  resistance 
alliance,  the  Islamic  Unitv  of  Afghan 


of  major  Afghan  resistance  organiza- 
tions overcame  their  traditional  ethnic 
and  political  rivalries  in  order  to  battle 
the  Soviets  more  effectively.  Protract- 
ed rnnflirt  ha<;  hrniicrht  hnmo  ty\c  noorl 


with  the  Soviet  invasion  and  occupa- 
tion of  Afghanistan.  It  is  a  shameful 
and  disgraceful  matter,  and  we  and 
other   countries    who    value    freedom 

rvtiiot     e\r\     nil 
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of  his  first  official  visit  to  the  United  Slates 
of  America. 
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amendment  at  all.  I  do  think  some  of 
the  language  in  it  is  particularly  broad 
from  what  I  did  see  of  it. 
I  say  to  the  Senator,  yes.  Indeed.  I 
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ative  who  is  currently  on  an  official 
visit  to  Washington.  Prof.  Burhanud- 
din  Rabbani  is  leading  a  delegation  of 
leaders  of  the  seven  party  resistance 
alliance,  the  Islamic  Unity  of  Afghan 
Mujahideen.  For  more  than  6  long 
years,  the  Mujahideen  have  bravely 
resisted  subjugation  by  the  most  ag- 
gressive, expansive,  and  brutal  empire 
in  the  world  today.  In  support  of  the 
Afghan  Resistance  Alliance.  I  offer 
this  joint  resolution,  reaffirming  our 
support  for  the  valiant  struggle  of  the 
Afghan  people  and  welcoming  Profes- 
sor Rabbani  on  his  first  official  visit  to 
the  United  States. 

The  human  cost  of  this  extraordi- 
nary bravery  has  been  staggering.  At 
least  1  million  Afghans  are  dead  or 
wounded,  many  of  them  women  and 
children  savagely  maimed  for  the  pur- 
pose of  intimidating  others  into  sub- 
mission. Over  5  million  Afghans  have 
fled  into  exile,  and  make  up  the  larg- 
est refugee  population  in  the  world 
today.  An  estimated  2  million  more 
have  faced  violent  internal  dislocation. 
Incredibly,  Mr.  President,  8  million 
people  of  a  pre-invasion  population  of 
approximately  15  million  have  been 
killed,  wounded,  or  violently  uprooted 
by  Soviet  forces.  The  situation  is  so 
grim  that  the  latest  report  by  the 
United  Nations'  special  rapporteur  on 
the  human  rights  situation  in  Afghan- 
istan, Dr.  Felix  Ermacora,  sounds  a 
dire  warning  to  the  world: 

Continuation  of  the  military  solution  will, 
in  the  opinion  of  the  special  rapporteur, 
lead  inevitably  to  a  situation  approaching 
genocide,  which  the  traditions  and  culture 
of  this  noble  people  cannot  permit. 

And  yet.  in  spite  of  the  sustained 
horror  engendered  by  a  Soviet  pres- 
ence of  some  120.000  troops,  the  Af- 
ghans fight  on,  and  have  vowed  to  do 
so  until  the  Soviets  withdraw  from 
the  country.  Our  guests.  Professor 
Rabbani  and  the  delegation  of  three 
other  resistance  leaders,  symbolize 
this  dedication.  His  people  want  only 
to  be  left  alone  to  live  their  traditional 
lives  in  a  manner  determined  by  them- 
selves. As  a  nation  committed  to  free- 
dom and  self-determination,  we  must 
do  everything  in  our  power  to  help 
them  achieve  these  goals.  One  way  to 
do  so  is  to  publicize  the  war  and  the 
atrocities  perpetrated  by  Soviet  occu- 
pation forces.  We  must  reiterate,  in 
the  strongest  terms,  the  U.N.  General 
Assembly's  seven  resolutions  calling 
for  the  immediate  withdrawal  of 
Soviet  troops. 

Another  way  to  support  the  Afghan 
cause  is  to  generate  support  and  legiti- 
macy for  the  resistance  in  the  nations 
of  the  free  world  and  in  the  various 
international  fora  dedicated  to  the 
principles  we  share  with  the  Afghans. 
The  resistance  helped  pave  the  way 
for  this  support  on  May  16,  1985,  when 
they  took  the  historic  step  of  forming 
the  Islamic  Unity  of  Afghan  Mujahi- 
deen. On  that  date,  a  unified  coalition 


of  major  Afghan  resistance  organiza- 
tions overcame  their  traditional  ethnic 
and  political  rivalries  in  order  to  battle 
the  Soviets  more  effectively.  Protract- 
ed conflict  has  brought  home  the  need 
for  cooperation  in  the  diplomatic  as 
well  as  the  military  sphere.  Modern 
warfare  is  fought  not  only  on  battle- 
fields, but  in  the  capitals  of  nations. 

For  this  reason.  Professor  Rabbani 
and  his  delegation  will  meet  this  week 
with  President  Reagan  and  Senior 
American  officials.  This  is  an  historic 
mission,  Mr.  President,  the  first  offi- 
cial meeting  between  the  President 
and  the  spokesman  of  the  group  which 
is  the  legitimate  representative  of  the 
Afghan  people.  Now  that  a  significant 
degree  of  unity  has  replaced  age-old  ri- 
valries in  Afghanistan,  the  onus  is  on 
friends  of  the  Mujahideen  to  support 
their  cause  in  the  international  arena. 
This  resolution  and  our  warm  recep- 
tion of  Professor  Rabbani  will  go  far 
in  assuring  the  Afghans  that  we  are 
behind  thei:  cause  100  percent. 

Expressions  of  solidarity,  however, 
are  helpful,  but  not  enough.  We  must 
urge  that  the  Kabul  regimes  seat  in 
every  responsible  forum  be  replaced 
by  that  of  the  Islamic  Unity  of  Afghan 
Mujahideen,  the  only  truly  legitimate 
representative  of  the  Afghan  people. 
With  resistance  unity  on  the  rise,  sym- 
bolized by  Professor  Rabbani 's  high- 
level  visit  to  Washington,  we  can  no 
longer  make  excuses  about  the  resist- 
ance being  too  disorganized  to  recog- 
nize. It  is  time  to  include  the  alliance 
in  any  process  leading  to  a  political 
settlement  of  the  war.  Indirect  talks 
between  the  Kabul  regime  and  Paki- 
stan have  dragged  on  for  4  years  with- 
out agreement  on  the  issues  of  vital 
concern  to  the  people  of  Afghanistan, 
one-third  of  whom,  it  should  be  re- 
membered, are  refugees  in  neighbor- 
ing countries.  It  is  also  time,  Mr.  Presi- 
dent, once  and  for  all,  to  close  our  Em- 
bassy in  Kabul.  Our  mission  there  is 
the  single  largest  hindrance  to  any  at- 
tempt to  gain  international  legitimacy 
for  the  Afghan  people,  for  who  will 
take  us  seriously  in  this  matter  while 
we  fly  our  flag  over  Kabul  every  day 
in  recognition  of  the  Democratic  Re- 
public of  Afghanistan?  The  Soviet- 
backed  regime  is  in  no  way  democratic, 
hardly  a  republic,  and  only  marginally 
Afghan.  The  only  thing  it  is  for  sure, 
in  fact,  is  illegitimate. 

I  hope,  Mr.  President,  that  spokes- 
man Rabbani 's  visit  will  spur  us  to 
right  these  wrongs  and  lend  our  full 
support  to  the  Afghan  people  and 
their  legitimate  representatives  in  the 
Islamic  Unity  of  Afghan  Mujahideen. 
That  is  the  intent  of  this  joint  resolu- 
tion. 

D  1730 

Mr.  President,  I  do  not  think  there  is 
a  Senator  in  the  Chamber  or  listening 
who  needs  to  be  filled  in  on  any  of  the 
details  about  the  atrocities  attendant 


with  the  Soviet  invasion  and  occupa- 
tion of  Afghanistan.  It  is  a  shameful 
and  disgraceful  matter,  and  we  and 
other  countries  who  value  freedom 
must  do  all  in  our  power  to  assist  the 
freedom  fighters  in  Afghanistan  to 
bring  such  pressure  to  bear  on  the  So- 
viets that  they  will  withdraw  their 
troops  and  leave  that  country  to  find 
its  own  destiny  and  to  live  in  peace 
and  freedom.  A  significant  develop- 
ment in  that  respect  occurred.  Mr. 
President,  a  year  and  half  ago  when 
seven  of  the  principal  Afghan  political 
parties  agreed  to  form  an  alliance  to 
further,  through  diplomatic  and  other 
means,  the  Afghan  cause.  This  week 
President  Reagan  welcome  the  current 
spokesmen  for  Afghan  alliance  to 
Washington. 

He  met  with  them  officially  in  the 
White  House.  Senator  Byrd.  I  under- 
stand, recently  entertained  them.  Sen- 
ator Dole  and  I  will  have  a  reception 
for  them  tomorrow.  These  leaders  are 
involved  in  many  important  public 
meetings  here  in  Washington  this 
week.  The  point  is  this,  Mr.  President. 
By  inviting  these  Afghan  leaders  to 
Washington,  President  Reagan  has 
raised  substantially  the  international 
standing  of  the  Afghan  alliance  and 
once  again  heightened  the  importance 
of  their  cause. 

Mr.  President,  I  think  it  is  so  impor- 
tant that  this  joint  resolution  not 
appear  to  be  just  a  routine  piece  of 
Senate  business  that  I  ask  at  this 
point  for  the  yeas  and  nays  on  the 
joint  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President, 
unless  other  Senators  wish  to  address 
the  issue.  I  would  yield  whatever  time 
remains  to  me  and  move  passage  of 
the  joint  resolution. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  passage  of  the  joint  res- 
olution. The  yeas  and  nays  are  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alabama  [Mr.  Denton] 
and  the  Senator  from  Florida  [Mrs. 
Hawkins]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
[Mr.  Denton]  and  the  Senator  from 
Florida  [Mrs.  Hawkins]  would  vote 
■yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  98. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  138  Leg.] 
YEAS-98 
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Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'AniaLo 

Danforth 

DeConcinl 

Dixon 

Oodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Evans 

Exon 

Ford 

Gam 

Glenn 

Goldwater 

Gore 

Gorton 

Gramm 

Grassley 

Harkin 

Hart 

Hatch 


Denton 


Hatfield 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kasiiebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathia-s 

Malsunaga 

Mattingly 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

NOT  VOTING-2 
Hawkins 


Nickles 

Nunn 

Pack  wood 

Pell 

Pre.ssler 

Proxmirc 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sa.s.ser 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Weicker 

Wilson 

Zonnsky 


of  his  first  official  visit  to  the  United  Slates 
of  America. 

n  1750 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Abdnor 

Bentsen 

Boschwitz 

Andrews 

Biden 

Bradley 

Armstrong 

Bmgaman 

Bumpers 

Baucus 

Boren 

Burdick 

So  the   joint   resolution   (S.J.   Res. 
365)  was  passed,  as  follows: 
S.J.  Res.  365 

Whereas  more  than  one  hundred  and 
twenty  thousand  Soviet  troops  currently 
remain  in  Afghanistan  as  a  result  of  their  Il- 
legal invasion  in  December  of  1979; 

Whereas  these  forces  have  decimated  the 
nation  of  Afghanistan  directly  causing:  the 
largest  refugee  population  in  the  world, 
with  three  million  Afghans  living  in  exile  in 
Pakistan:  over  one  million  war-related  casu- 
alties; the  internal  displacement  of  hun- 
dreds of  thousands  of  Afghans:  and  depriva- 
tion and  suffering  for  the  majority  of  Af- 
ghanistan's population; 

Whereas  the  most  recent  United  Nations 
Human  Rights  Commission  report  con- 
cludes that  the  continuation  of  a  military 
solution  in  Afghanistan  will  "lead  inevitably 
to  a  situation  approaching  genocide"; 

Whereas  the  international  community  has 
repeatedly  condemned  the  continued  Soviet 
occupation  of  Afghanistan  and  has  in  seven 
resolutions  approved  by  the  United  Nations 
General  Assembly  called  for  "tht  immediate 
withdrawal  of  foreign  troops  from  Afghani- 
stan": 

Whereas  the  Afghan  Mujahideen  have 
valiantly  resisted  the  Soviet  forces  for  more 
than  six  years,  and  have  inspired  freedom 
loving  people  throughout  the  world  with 
their  courage  and  determination; 

Whereas  on  May  16,  1985,  the  Afghan  re- 
sistance took  an  historic  step  by  forming 
the  Islamic  Unity  of  Afghan  Mujahideen, 
representing  a  unified  coalition  of  the  major 
Afghan  organizations  dedicated  to  ending 
the  Soviet  occupation: 

Whereas  during  the  week  of  June  15.  1986, 
the  current  spokesman  of  this  alliance  will 
travel  to  the  United  States  on  behalf  of  the 
Afghan  people  to  meet  with  the  President 
and  senior  American  officials:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States- 
CD  reaffirms  its  support  for  the  valiant 
struggle  of  the  Afghan  people:  and 

(2)  welcomes  the  delegation  of  the  Islamic 
Unity  of  Afghan  Mujahideen  led  by  Spokes- 
man Burhanuddin  Rabbani  on  the  occasion 


TAX  REFORM  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  3838). 

AIMENDMENT  NO.  2096 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  Senator 
Glenn  and  myself  which  I  believe  has 
been  agreed  to  by  the  chairman  of 

the 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  amendment  of  the  Senator 
from  Colorado  is  the  pending  business. 
Mr.  METZENBAUM.  Mr.  President, 

I  ask  unanimous  consent 

Mr.  SIMON.  Mr.  President,  the 
amendment  of  the  Senator  from  Colo- 
rado is  not  pending? 

The  PRESIDING  OFFICER.  It  has 
to  be  temporarily  laid  aside  until  the 
Senate  takes  up  another  amendment. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  set  aside, 
if  the  Senator  from  Colorado  has  no 
objection,  and  take  up  this  other 
amendment  that  has  been  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President, 
first,  I  ask  if  we  could  have  order  in 

the  Chamber,  and  second 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Would  Senators 
please  cease  conversations?  Would 
staff  cease  conversations? 

Mr.  ARMSTRONG.  Second,  Mr. 
President,  as  far  as  I  know,  the  amend- 
ment which  is  pending,  the  amend- 
ment I  have  offered,  has  been  agreed 
to  by  members  of  the  committee  staff 
on  both  sides.  I  know  of  no  oWection 
to  it. 

It  was  laid  over  temporarily  so  the 
Senator  from  Ohio  could  take  a  look 
at  it.  I  see  the  Senator  is  here. 

Does  the  Senator  have  an  objection 
to  my  amendment? 

Mr.  METZENBAUM.  I  do  not  know, 
because  I  am  frank  to  say  to  the  man- 
ager of  the  bill  as  well  as  the  Senator 
from  Colorado  that  there  are  so  many 
new  amendments  flying  around  these 
halls  at  this  moment  that  it  is  almost 
impossible  to  keep  track  of  what 
people  are  coming  up  with.  I  do  not 
spend  1  minute  but  what  someone 
walks  over  and  says.  "I  have  an 
amendment  that  does  this  or  that." 
You  do  not  want  to  be  discourteous  so 
you  take  a  moment  to  talk  to  them. 

I  am  frank  to  say  I  have  not  had  a 
chance    to    look    at    the    Senator's 


amendment  at  all.  I  do  think  some  of 
the  language  in  it  is  particularly  broad 
from  what  I  did  see  of  it. 

I  say  to  the  Senator,  yes,  indeed,  I 
do.  I  would  suggest  that  we  continue 
to  set  it  aside  until  we  decide  whether 
or  not  it  really  makes  sense  to  try  to 
make  a  decision.  And  I  will  suggest  the 
colleague  from  Colorado  do  just  that. 

I  ask  unanimous  consent  that  it  be 
temporarily  set  aside. 

Mr.  MOYNIHAN.  Without  meaning 
to  object,  Mr.  President,  would  the 
Senator  withhold  so  I  might  make  a 
statement  on  behalf  of  the  matter? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Would  the  Senator  withhold?  Could 
we  have  order  in  the  Senate,  please' 
Senators  and  staff  take  conversations 
to  the  cloakrooms.  It  Is  difficult 
enough  to  conduct  the  busine.ss  of  the 
Senate  in  these  circumstances  without 
the  noise.  Could  we  have  order  in  the 
Senate,  please? 
The  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  the  Senator  from  Col- 
orado, as  you  know.  Is  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Social  Security  of  the  Commit- 
tee on  Finance.  I  serve  as  his  loyal  op- 
position and  colleague  and  in  these 
matters  as  ranking  minority  member. 

The  amendment  he  has  offered  is  a 
matter  that  has  been  under  consider- 
ation in  our  committee  for  a  very  long 
while.  He  spoke  of  an  Inadvertence  in 
earlier  legislation  which  is  exactly  my 
understanding. 

The  amounts  involved  are  dc  mini- 
mus. It  is  arguable  that  it  will  gain 
money  for  the  fund.  In  any  event, 
given  the  size  of  the  Social  Security 
fund  the  question  of  revenue  cannot 
be  an  issue  to  this  Senator.  I  do  not 
think  It  should  be  to  this  Senate.  It  Is 
a  possibility  we  will  gain  some  small 
sums.  It  is  negligible  in  the  context  of 
the  financial  stability  of  the  matter. 

I  say  to  the  Senator  from  Ohio  that 
this  is  a  matter  that  may  be  new  to 
him  and  he  has  every  right  to  Inquire. 
It  Is  not  new  to  the  Subcommittee  on 
Social  Security. 

On  this  side,  .speaking  for  myself.  In 
any  event  this  Senator  fully  supports 
the  amendment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  Senator  from  New 
York  for  his  expression.  I  think  he 
summed  it  up  well. 

I  am  not  aware  of  any  controversy. 
We  are  not  trying  to  short-circuit  the 
Senator  from  Ohio. 

All  Senators  face  the  same  problem 
In  dealing  with  a  complex  bill  and  it  Is 
difficult  to  keep  track  of  all  the 
amendments. 

Let  me  just  sum  it  up  in  10  seconds 
for  the  Senator.  We  have  granted  pre- 
viously the  right  of  some  people  to  opt 
out  of  the  Social  Security  system  with 
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the  proviso  that  if  they  did  so  it  was 
irrevocable. 

Our  amendment  simply  opens  a 
window  for  a  brief  period  of  time  for 
those  who  have  reconsidered,  to  let 
them  back  into  the  system  where  they 
really  should  have  been  in  the  first 
place. 

We  are  talking  about  a  group  of  min- 
isters and  for  ta.x  reasons,  policy  rea- 
sons, and  humanitarian  reasons  we 
think  it  is  well  justified. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  vield. 

Mr.  METZENBAUM.  I  do  not  know 
to  whom  this  amendment  applies.  I 
read  on  the  first  page  and  I  do  not 
have  to  go  beyond  that  to  see  that  it 
relates  to  exemption  from  tax  and 
self-employment  income— of  whom? 

Mr.  ARMSTRONG.  Clergymen. 

Mr.  METZENBAUM.  Just  a  mo- 
ment. Certain  ministers,  members  of 
religious  orders,  and  Christian  Science 
practitioners.  I  do  not  know  just  what 
that  means,  certain  ministers— which 
certain  ministers? 

I  looked  in  the  amendment.  I  do  not 
think  I  see  any  further  definition.  It 
says  members  of  religious  orders.  I  do 
not  know  exactly  what  that  means.  I 
guess  all  of  us  who  are  members  of 
some  religious  group  might  claim  we 
are  a  member  of  a  religious  order,  al- 
though I  do  not  know  that  is  a  fact. 
And  Christian  Science  practitioners.  I 
do  not  understand  just  how  far  that 
goes. 

All  I  am  saymg  to  my  colleague  is  as 
I  understand  this  amendment  he  is 
providing  a  window  that  I  do  not  know 
whether  it  is  1,000  or  100,000  people 
who  can  now  claim  to  come  into  the 
Social  Security  system,  never  having 
paid  a  penny  previously  into  the  Social 
Security  system,  and  will  obtain  all  of 
the  benefits  of  anybody  else  who  is 
covered  by  Social  Security. 

I  do  not  know  what  the  Social  Secu- 
rity people  have  said  about  this.  But  I 
would  guess  that  the  Social  Security 
Administration  has  a  position  on  it. 
What  I  am  saying  to  the  Senator  this 
evening  is  that  I  hear  the  majority 
leader,  I  hear  the  manager  of  the  bill 
and  I  hear  everybody  else  saying  how 
soon  are  we  going  to  get  out  of  here, 
when  are  we  going  to  finish?  This  was 
an  amendment  that  was  in  the  Fi- 
nance Committee.  The  Senator  is  on 
the  Finance  Committee.  It  could  have 
been  taken  up  at  a  point  and  given  the 
due  deliberation  to  which  it  is  entitled. 

n  1800 

But  we  are  called  upon  to  act  on  a  5- 
page  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
guess  I  must  ask  that  we  have  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  correct. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
we  are  called  upon  to  act  on  a  5-page 


amendment.  I  am  very  candid  in 
saying  that  I  have  read  a  few  lines  on 
the  first  page,  but  I  have  not  been  able 
to  read  the  balance  of  it.  I  want  to  be 
up  front  about  it.  I  am  not  going  to 
stand  here  this  evening  and  accept  any 
amendments  without  full  debate  and 
without  having  an  opportunity  to 
know  what  we  are  putting  into  the 
bill. 

So  if  we  are  going  to  press  for  an 
Armstrong  amendment  and  somebody 
else's  amendments— and  I  hear  of  a 
number  of  others,  and  I  will  not  bring 
up  their  names— I  believe  that  the 
hope  of  getting  out  of  here  by  tomor- 
row afternoon  at  3:30  will  go  by  the 
boards. 

I  thought  what  we  were  going  to  be 
doing  this  evening  was  take  up  .some 
amendments  I  heretofore  announced 
on  several  occasions  I  would  bring  up. 
And  I  am  prepared  to  bring  them  up 
and  I  am  prepared  to  debate  them  and 
I  am  prepared  to  win  or  lose  them. 

But.  instead  of  that,  I  have  .spent 
almost  the  last  2  or  3  hours  on  doing 
nothing  except  finding  out  about  Arm- 
strong amendments,  about  an  amend- 
ment from  the  Senator  from  Connecti- 
cut, and  I  understand  there  is  another 
amendment  po.ssibly  from  the  other 
Senator  from  New  York.  I  understand 
there  may  be  an  amendment  from  one 
of  the  Senators  from  Hawaii.  I  under- 
stand some  other  Senators  have 
amendments  they  are  talking  about. 

We  are  not  going  to  be  out  of  here 
tomorrow  afternoon  at  3:30  and  we  are 
not  going  to  be  out  of  here  on  Friday 
if  we  just  keep  finding  more  and  more 
new  amendments.  The  Senator  from 
South  Carolina  has  come  to  me  this 
afternoon  with  three  separate  amend- 
ments. 

So  I  am  not  making  an  issue  with 
the  Senator  from  Colorado.  I  am  not 
saying  his  amendment  is  a  bad  one.  I 
am  .saying  I  do  not  know  what  is  in 
that  amendment  and  until  I  do  know. 
I  am  not  willing  to  have  it  adopted  by 
unanimous  consent.  Therefore,  I 
would  strongly  urge,  Mr.  President, 
unanimous  con.sent  that  it  be  .set  aside 
until  the  next  amendment  and  possi- 
bly, after  doing  .so.  we  can  see  exactly 
what  we  are  talking  about. 

Mr.  ARMSTRONG.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  .set  aside.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  ARMSTRONG.  I  beg  the 
pardon  of  the  Chair.  I  thought  the 
amendment  of  the  Senator  from  Colo- 
rado was  the  pending  busine.ss.  Under 
what  terms  had  it  been  set  aside? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  by  the  Parliamen- 
tarian that  it  was  set  aside  by  unani- 
mous consent  and  no  business  has  in- 
tervened. The  business  that  was  con- 
ducted was  on  the  Afghanistan  joint 
resolution  and  not  on  the  amendment. 


Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Under  the  previous  unanimous-con- 
sent agreement,  would  the  Armstrong 
amendment  recur  after  the  Simon 
amendment? 

The  PRESIDING  OFFICER.  It 
would,  upon  disposition  of  the  Simon 
amendment. 

Mr.  ARMSTRONG.  Mr.  President,  it 
would  be  my  thought  to  let  us  go 
ahead  and  take  the  Simon  amendment 
and.  in  due  course,  this  will  recur. 

I  would  just  say  to  my  friend  from 
Ohio  that  I  can  understand  his  con- 
cerns. This  is  an  amendment  which  is 
sell  documented,  which  is  well  known 
to  the  Finance  Committee,  and  which 
arrived  at  the  floor  under  the  repre- 
sentation of  the  Senator  from  Colora- 
do and  also  of  the  Senator  from 
Oregon,  the  chairman  of  the  commit- 
tee, as  having  thought  it  was.  in  fact, 
adopted.  Only  out  of  an  aibundance  of 
a  desire  to  disclose  have  we  offered  it 
as  a  separate  amendment.  It  is  en- 
dorsed by  and  agreed  to  by  both  the 
chairman  and  ranking  member  of  the 
full  committee  and  the  chairman  and 
ranking  member  of  the  subcommittee 
of  jurisdiction. 

So,  after  we  dispose  of  the  Simon 
amendment,  I  would  ho0e  we  would 
ju.st  take  it  up  and  if  there  are  ques- 
tions to  be  answered,  we  will  be  happy 
to  try  to  do  so. 

Mr.  MOYNIHAN.  Mr.  President, 
would  the  Senator  from  Colorado  add 
the  Senator  from  New  York  as  a  co- 
sponsor? 

Mr.  ARMSTRONG.  I  would  be  hon- 
ored to  do  so,  and  I  ask  unanimous 
consent  that  that  be  done. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 
Does  the  Senator  from  Illinois  yield  to 
the  Senator  from  Ohio? 

Mr.  METZENBAUM.  "Would  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor? 

Mr.  SIMON.  I  yield  with  that  under- 
standing. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  say  to  the  Senator  from  Col- 
orado that  I  am  not  sure  I  am  opposed 
to  his  amendment.  I  do  not  know  if  I 
am.  But  if  I  am  crowded  to  the  point 
that  you  ask  the  Senate  to  vote  on  it 
without  giving  us  a  chance  to  find  out 
what  is  in  it,  then  I  would  take  the 
floor  and  hold  it  until  such  time  as  we 
find  out.  I  hope  that  does  not  develop. 

I  am  trying  to  be  reasonable  with 
you  and  I  hope  you  will  be  reasonable 
with  those  of  us  who  have  an  interest 
in  your  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 


Mr.  ARMSTRONG.  Will  the  Sena- 
tor from  Illinois  yield  to  me? 

Mr.  SIMON.  I  yield  to  the  Senator 
from  Colorado  and  then  I  want  to  pro- 
ceed with  my  noncontroversial  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
just  say  to  my  colleague  from  Ohio 
that  I  have  been  trying  to  be  accom- 
modating. It  is  a  simple  matter.  I  have 
explained  it  two  or  three  times.  It  is 
well  understood.  If  he  has  objections 
to  it,  that  is  his  right.  If  he  wants  a 
vote  on  it,  that  is  fine. 

It  is  like  every  other  amendment.  It 
is  like  the  amendments  which  have 
been  offered  and  will  be  offered  by  the 
Senator  from  Ohio.  I  do  not  see  any 
reason  why  he  would  be  against  it.  I 
would  be  amazed,  upon  reflection,  if 
he  is. 

But  I  do  want  to  go  ahead  and  dis- 
pose of  it  after  the  amendment  of  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

AMENDMENT  NO.  2097 

(Purpose:  To  ensure  that  any  carrybacks  re- 
sulting in  rebates  to  steel  corporations  are 
committed  to  plant  modernization) 
Mr.  SIMON.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Glenn. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  SIMON.  It  is  an  amendment 
that  we  had  on  the  floor  last  night. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  until  the  clerk 
reports? 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon], 
for  himself  and  Mr.  Glenn,  proposes  an 
amendment  numbered  2097. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  1534.  insert  after  line  25  a  new 
subsection  (f)  into  Section  212  of  the  bill 
which  reads  as  follows: 

(f)  Any  amount  determined  under  this  sec- 
tion must  be  committed  to  reinvestment  in. 
and  modernization  of  the  steel  industry 
through  investment  in  modern  plant  and 
equipment,  research  and  development,  and 
other  appropriate  projects,  such  as  working 
capital  for  steel  operations  and  programs 
for  the  retraining  of  workers. 

On  page  1535.  subsection  (f)  of  Section 
212  shall  be  redesignated  as  subsection  (g). 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  There  is  a  good 
deal  of  conversation  on  the  floor.  The 
Senator  from  Illinois  is  entitled  to  be 
heard  to  explain  his  amendment. 
Mr.  SIMON.  I  thank  the  Chair. 
This  is  very  simple.  I  do  not  see  the 
chairman  of  the  Finance  Committee 
on  the  floor  right  now,  but  he  has  in- 
dicated to  me  that  this  is  an  accepta- 
ble amendment. 


What  this  amendment  does  is  simply 
say  that  the  money  that  the  steel  com- 
panies get  as  a  result  of  the  steel  pro- 
vision has  to  be  invested  in  steel  in 
this  country.  It  is  a  matter  that  Sena- 
tor Glenn  and  I  di.scussed  on  the  floor 
last  night.  I  know  of  no  opposition  to 
it. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  SIMON.  I  am  pleased  to  yield  to 
the  Senator  from  Ohio, 

Mr.  GLENN.  Mr.  President, .  this  is 
an  amendment  that  was  agreed  to  by 
Senator  Packwood  last  night.  Every- 
one was  in  complete  agreement  on  it. 
It  was  a  matter  of  getting  the  staff  to 
look  at  it  and  coming  back  and  choos- 
ing either  Senator  Simon's  or  my  own 
as  to  which  amendment  we  were  going 
to  cosponsor.  His  was  picked  as  more 
direct  and  to  the  point,  I  am  glad  to 
support  it.  I  do  not  believe  there  is  any 
opposition.  I  am  happy  to  recommend 
its  passage.  We  will  be  happy  to  have  a 
voice  vote  on  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  SIMPSON.  Mr.  President,  on 
behalf  of  the  manager  of  the  bill  on 
this  side  of  the  aisle.  I  am  advised  that 
this  amendment  has  been  accepted 
and  can  be  addressed  through  a  voice 
vote  if  that  is  the  request. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2097)    was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Armstrong 
amendment. 

Mr.  METZENBAUM.  Mr,  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr,  METZENBAUM.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAXALT.  Mr.  President.  I  would 
like  to  compliment  the  members  of  the 

committee 

The  PRESIDING  OFFICER.  The 
Senator  is  informed  that  the  question 
recurs  on  the  Armstrong  amendment. 

Mr.  LAXALT.  Mr.  President.  I  ask 
unanimous     consent     that     Senators 


INOUYE  and  Laxalt  be  permitted  to 
make  statements. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAXALT.  Mr.  President.  I  wish 
to  commend  the  members  of  the  Pi- 
nance  Committee  for  the  obviously 
good  work  that  they  have  done  in  pro- 
ducing what  I  think  probably  is  one  of 
the  most  historic  pieces  of  legislation 
that  I  have  seen  since  I  have  been 
here. 

D  1810 

Of  course,  as  everyone  else  has  said. 
I  want  to  particularly  commend  the 
distinguished  chairman.  Bob  Pack- 
wood.  He  has  held  this  package  to- 
gether with  great  skill  and  great  effi- 
ciency, and  also  Senator  Long  for  his 
outstanding  leadership  for  many 
years, 

I  happen  to  share  the  goal  of 
making  the  Federal  income  tax  system 
fair  and  simple  and  encourage  eco- 
nomic growth. 

However,  Mr.  President,  there  was 
one  provision  in  the  bill  which  the 
Senator  from  Hawaii.  Senator  Inouye, 
and  I  believed  to  be  counterproduc- 
tive—specifically, the  propo-sed  limita- 
tion on  deduction  of  business-related 
expenditures  for  business  meals  and 
entertainment. 

Statistics  that  I  have  seen  demon- 
strate that  the  proposed  limitations 
will  have  a  devastating  impact  on  es- 
tablishments and  workers  in  the  res- 
taurant, hospitality  and  entertainment 
industries.  According  to  the  National 
Restaurant  Association,  up  to  half  a 
million,  500,000  people  could  lose  their 
jobs.  A  lot  of  these  people— the  waiters 
and  waitresses,  the  busboys  and  dish- 
washers-arc people  in  the  income 
range  whom  we  presumably  are  trying 
to  protect  with  a  lower  tax  rale.  Lower 
tax  rates  mean  nothing.  Mr.  President, 
if  you  do  not  have  a  job. 

In  addition,  Mr.  President,  any  re- 
duction in  the  tax  rate  of  legitimate 
business  meals  and  entertainment— 
and  I  stress  the  word  legitimate- 
would  seriously  handicap  the  hospital- 
ity industry  in  its  competitive  struggle 
for  business  marketing  dollars  with  ad- 
vertising media  and  other  promotional 
activities.  I  believe  that  business  dol- 
lars spent  in  an  industry  that  facili- 
tates marketing  should  not  be  any  less 
deductible  than  marketing  dollars 
spent  in  any  other  manner. 

(Mr.  WARNER  assumed  the  chair.) 

Mr.  President,  limiting  deductibility 
of  business  meal  and  entertainment 
expenses  to  80  percent  sets  an  ex- 
tremely dangerous  precedent. 

Senator  Armstrong  before  the  com- 
mittee spoke  at  length  about  this,  and 
I  thought  very  effectively. 

Once  Congress  determines  business 
entertainment  expenses  are  no  longer 
100-percent  deductible,  how  long  will 
it  be  before  it  imposes  similar  limita- 
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tions  on  the  deductibility  of  other  le- 
gitimate expenses?  Where  will  this 
Congress  eventually  draw  the  line? 

Despite  the  fact  that  some  expenses 
are  ordinary  and  necessary  costs  of 
doing  business,  we  run  the  danger  of 
saying  some  costs  are  more  legitimate 
than  others,  that  the  marketing  of  a 
product  is  less  legitimate  than  its  pro- 
duction, that  a  desk  job  or  manufac- 
turing job  is  more  legitimate  than  a 
sales  job.  These  are  dangerous  distinc- 
tions to  make,  distinctions  that  are 
unfair  and  that  undermine  one  of 
American  industry's  greatest  advan- 
tages in  competing  both  here  and 
abroad— its  ability  to  market  a  product 
or  service. 

The  distinguished  Senator  from 
Hawaii,  Senator  Inouye,  and  I  intend- 
ed to  offer  an  amendment,  Mr.  Presi- 
dent for  full  restoration  from  80  per- 
cent to  100  percent. 

However,  at  the  request  of  the  mem- 
bers of  the  hospital  industry,  and  the 
various  unions  that  are  involved,  we 
have  decided  not  to  offer  this  amend- 
ment. And  I  hope  the  Finance  Com- 
mittee chairman.  Mr.  Packwood. 
would  direct  his  committee  staff  to 
monitor  the  employment  effects  of 
this  provision  of  the  bill,  and  urge  the 
restaurant,  hospital,  and  entertain- 
ment industries  to  do  the  same. 

Essentially,  we  have  been  confronted 
with  this  argument  and  no  one  knows 
the  answer.  We  believe  that  reducing 
the  deduction  to  the  80-percent  level 
will  necessarily  result  in  a  negative 
impact  upon  the  various  industries  in- 
volved. 

The  Finance  Committee  people  be- 
lieve and  many  of  our  colleagues 
concur— no,  that  does  not  necessarily 
apply  because  the  very  thrust  of  this 
piece  of  legislation  is  to  spur  economic 
growth,  the  economy  generally  will  be 
awash  in  new  dollars  which  will  result 
in  savings  from  the  lower  tax  rate,  and 
because  of  that,  a  direct  increment  of 
that  activity  will  be  the  industries  that 
we  feel  will  suffer. 

We  disagree.  But  we  do  not  know, 
and  neither  does  the  Finance  Commit- 
tee. So  we  feel  that  it  would  be  very 
important  for  private  industry,  as  it 
will  do.  to  monitor  closely  the  effect 
upon  the  industry  involved  of  the  re- 
duction in  the  deductibility  here 
during  the  course  of  the  coming  year, 
and  we  hope  that  the  Finance  Com- 
mittee and  other  affected  committees 
will  do  the  .same. 

Senator  Inouye  and  I  are  gravely 
concerned  about  the  employment 
impact  and  the  continued  economic  vi- 
ability of  restaurants  and  the  hospital- 
ity and  entertainment  industries,  and 
we  ourselves  will  be  watching  develop- 
ments closely.  We  hope  we  are  wrong 
and  the  Finance  Committee  is  right. 

Mr.  President.  I  would  like  to  take  a 
moment  to  commend  the  thousands  of 
people  across  the  country  who  have 
been   actively   involved   in   efforts   to 


retain  full  deductibility  of  these  legiti- 
mate business  expenses. 

Our  respective  offices  have  literally 
been  flooded  by  thousands  of  people 
directly  or  through  associations  who 
feel  strongly  about  this  particular  de- 
duction. 

These  individuals  represent  such  di- 
verse interests  as  performing  arts 
groups,  convention  and  visitors  bu- 
reaus, local  restaurant  and  hotel  asso- 
ciations, economic  development 
groups,  college  sports  teams  and  travel 
and  tourism  centers  to  name  a  few. 

These  people  have  worked  tirelessly 
for  many  months  trying  to  convince  us 
all  that  what  the  Senate  is  about  to  do 
will  have  an  immediate  and  adverse 
impact  on  the  hospitality  industry  and 
on  the  Nations  cultural  and  economic 
well-being.  We  have  heard  from  the 
mayors  of  Atlanta.  O.naha.  and  New 
Orleans  about  how  the  80-percent 
limit  on  deductibility  will  affect  their 
cities.  We  have  received  letters  from 
several  cultural  groups  ranging  from 
the  Denver  Center  for  the  Performing 
Arts  to  the  Boise  Arts  Council  that  de- 
scribe how  this  proposal  will  under- 
mine our  cultural  institutions. 

We  have  heard  from  bartenders  in 
Altoona,  PA— advertising  firms  in 
Little  Rock,  AR— the  Convention  and 
Visitor  Bureau  in  Topeka.  KS.  These 
people  represent  a  wide  cross  section 
of  the  American  public.  Whether  their 
concern  is  the  future  of  their  own  job, 
the  profitability  of  their  restaurant, 
the  economic  future  of  their  city,  they 
have  all  taken  the  time  to  advise  us  of 
their  stake  in  the  resolution  of  this 
issue. 

Mr.  President,  I  could  provide  a  list 
of  all  the  individuals  and  associations 
who  have  taken  part  in  this  effort  to 
retain  full  deductibility,  but  it  would 
take  me  some  time.  Suffice  it  to  say 
that  we  have  received  communications 
from  virtually  every  State  in  the 
Union  from  Oregon  to  Texas,  from 
Maine  to  Florida. 

We  have  heard  from  over  250  con- 
vention and  visitors  bureaus— 200 
chambers  of  commerce— hundreds  of 
performing  arts  groups,  including  sym- 
phonies, operas,  theatres,  and  advoca- 
cy groups— hundreds  of  auditorium 
managers— over  50  sports  teams— 150 
athletic  directors— 180  economic  devel- 
opment commissions  and  downtown 
associations— hundreds  of  food,  service 
and  equipment  suppliers— the  restau- 
rant and  ho.spitality  associations  in 
every  major  city  in  the  United  States 
and  30  other  travel  and  tourism  asso- 
ciations. 

We  received  a  magnificent  letter 
from  Coach  Wilkinson  in  the  great 
State  of  Oklahoma  indicating  that  he 
felt  the  impact  upon  their  sports  pro- 
gram would  be  very  detrimental  if  we 
went  forward  with  the  is  80-percent  re- 
duction. 

Other  groups  who  have  been  in- 
volved   include    local    urban    leagues. 


hotel/restaurant  employee  unions, 
retail  associations,  corporations,  ath- 
letic fundraising  groups,  the  National 
Fisheries  Association,  the  American 
Society  of  Association  Executives,  the 
National  Restaurant  Association,  the 
American  Hotel  and  Motel  Associa- 
tion, the  Travel  Industry  of  America, 
the  MainStreets  Coalition,  and  the 
Convention  Liaison  Council. 

The  reasoning  to  this  laborious 
detail  in  recounting  these  is  to  indi- 
cate to  all  these  various  groups  that 
they  have  contacted  us.  we  have  lis- 
tened, and  we  have  considered. 

I  could  go  on,  but  I  think  this  gives 
my  colleagues  a  fair  idea  of  the  sup- 
port that  exists  throughout  the  coun- 
try for  full  deductibility.  These  people 
have  made  it  clear  that  this  proposed 
limitation  has  more  to  do  with  jobs, 
economic  vitality,  and  the  quality  of 
life  in  our  cities  than  with  any  per- 
ceived abuses  that  we  have  heard 
about  with  respect  to  this  issue.  I  wish 
to  acknowledge  these  groups  for  their 
fine  work. 

And  finally,  Mr.  President,  I  want  to 
acknowledge  the  splendid  cooperation 
and  support  of  the  distinguished  Sena- 
tor from  Hawaii,  Senator  Inouye,  and 
John  Hardy  of  his  staff. 

I  do  not  know  of  anybody  in  this  in- 
stitution who  has  over  the  years 
worked  more  laboriously  to  protect 
the  hospitality  industry.  His  State  of 
Hawaii,  like  mine,  Nevada,-has,  as  the 
essence  of  their  industry,  hospitality, 
and  he  has  worked  very  capably  and 
well. 

It  has  been  a  very  distinct  honor  and 
pleasure  for  this  Senator  once  again  to 
be  associated  with  him  in  this  cause. 

I  thank  the  Chair. 

I  now  yield  the  floor  to  Senator 
Inouye. 

D  1820  . 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  friend 
from  Nevada  in  this  noble  and  worthy 
effort. 

Mr.  President,  under  the  bill  we  are 
considering,  80  percent  of  business 
meal  and  entertainment  expenses  are 
deductible.  Current  law,  of  course, 
allows  100  percent  deductibility  for 
these  expenses,  if  they  are  legitimate 
business  expenses. 

The  logic  of  the  proposed  change  to 
existing  law  escapes  me.  In  the  com- 
mercial world,  business  marketing  ex- 
penditures have  long  included  the 
costs  of  business  meals  and  entertain- 
ment along  with  such  costs  as  market 
research,  advertising  and  sales  promo- 
tion, et  cetera.  In  other  words,  these 
are  the  tools  of  the  trade  to  business- 
men and  women;  and  those  tools  help 
generate  business  and  produce  income. 


It  seems  to  me  that  these  activities 
are  either  legitimate  business  activi- 
ties, and  therefore  tax  deductible  in 
their  entirety;  or  they  are  not  legiti- 
mate business  activities,  and  therefore 
entirely  nondeductible.  What  is  the 
basis  in  logic  for  saying  that  80  per- 
cent of  a  meal  is  related  to  business, 
and  20  percent  is  not. 

It  seems  to  me  that  illogical  distinc- 
tions are  no  substitute  for  vigorous  en- 
forcements of  the  tax  laws. 

I  also  believe  that  reducing  the  de- 
ductibility for  business  meals  will  not 
only  handicap  businessmen  and 
women,  it  will  have  a  devastating 
effect  on  restaurants  and  their  em- 
ployees. 

The  Japanese  or  German  business 
man  will  continue  to  be  able  to  write 
off  his  entertainment  expenses;  while 
his  American  counterpart  will  have  to 
compete  over  a  fast  food  counter. 

And,  according  to  statistics  I  have 
seen,  if  we  adopt  the  provisions  under 
consideration,  there  will  be: 

A  $56  billion  decline  in  total  business 
meals  outlay  over  5  years;  permanent 
loss  of  40,000  jobs.  Many  of  those  jobs 
are  held  by  the  least  skilled  and  least 
employable  in  our  work  force;  $7  bil- 
lion to  the  Federal/State  entitlement 
systems  (unemployment  insurance,  et 

Mr.  President,  last  September,  the 
Australian  Government  enacted  legis- 
lation completely  eliminating  the  de- 
ductibility of  business  meal  and  enter- 
tainment expenses.  I  realize  the  meas- 
ure we  are  considering  only  eliminates 
20  percent  of  that  deductibility.  Never- 
theless, I  think  the  Australian  experi- 
ence has  some  relevance  to  the  propos- 
al before  us.  In  Australia: 

Within  3  months  restaurant  sales 
dropped  30  percent  compared  with 
1984. 

Over  10,000  people  lost  their  jobs  as 
a  result  of  the  new  law. 

Peripheral  industries  were  hurt  as 
well.  Restaurant  purchases  of  fish  fell 

II  percent,  flowers  12  percent,  laundry 
services  16  percent,  wine  9  percent, 
and  poultry  6  percent.  The  oyster  in- 
dustry collapsed  completely. 

Many  large  corporations  reduced 
their  travel  and  entertainment  budg- 
ets and  merely  shifted  their  business 
promotional  dollars  to  advertising. 

Mr.  President,  in  my  view,  reason 
and  economics  tell  us  to  leave  the 
present  law  unchanged.  Being  a  politi- 
cal realist,  however,  I  know  this  is  not 
in  the  cards. 

Initially,  the  senior  Senator  from 
Nevada  and  I  had  hoped  to  mitigate 
the  adverse  economic  effects  which  we 
feel  will  result  from  the  provisions  in 
the  bill.  The  compromise  we  had 
planned  to  offer  would  have: 

Retained  the  current  100-percent  de- 
ductibility for  business  meals;  and  that 
would  have  included  all  food  and  bev- 
erages provided  in  a  business  context, 
including    business    receptions,    ban- 


quets and  business  sales  suites  as  well 
as  miscellaneous  food  and  beverages 
provided  as  a  part  of  conventions,  sem- 
inars, and  business  meetings. 

Retained  the  current  100-percent  de- 
ductibility for  intercollegiate  athletic 
events,  plays,  ballet,  dance  and  choral 
performances,  concerts,  recitals,  and 
operas. 

Limiting  deductibility  could  have  an 
adverse  financial  effect  on  the.se 
worthwhile  activities,  without  any  cor- 
responding benefit,  such  as  an  appre- 
ciable increase  in  revenues  for  the 
Treasury.  Moreover,  to  limit  the  tax 
deductibility  of  these  cultural  activi- 
ties seems  to  be  at  cross  purpo.ses  with 
congressional  efforts  to  encourage  and 
promote  them  through  the  National 
Foundation  on  the  Arts  and  Human- 
ities. 

Raise  the  top  corporate  tax  bracket 
from  33  percent  to  34  percent,  to 
ensure  that  our  amendment  is  revenue 
neutral. 

We  have  met  with  leaders  of  the  in- 
dustry, and  in  view  of  the  political  cli- 
mate they  have  no  interest  in  request- 
ing that  we  proceed  with  this  compro- 
mise. So,  the  Senator  from  Nevada 
and  I  will  not  offer  it. 

Nevertheless  over  the  next  year  we 
intend  to  watch  the  effects  of  this  pro- 
vision very  closely. 

AMENDMENT  NO.  2096 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  pending  busi- 
ness. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  pending  business  the  Armstrong 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  not  sure  that  I  understand  the 
amendment  in  its  entirety,  but  I  am 
also  aware  of  the  fact  that  representa- 
tions have  been  made  both  by  the  ma- 
jority and  the  minority  of  the  commit- 
tee dealing  with  Social  Security  in  the 
Finance  Committee.  On  that  basis.  I 
have  no  objection  to  the  Senator  pro- 
ceeding. 

AMENDMENT  NO.  2096,  AS  MODIFIED 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator.  I  ask  unanimous 
consent  that  I  may  address  the  Senate 
for  an  additional  moment  concerning  a 
modification  of  the  amendment. 

The  effect  of  the  modification  is  to 
include  language  suggested  by  the 
Senator  from  Louisiana  [Mr.  Long], 
who  wants  to  be  sure  that  the  people 
who  are  affected  are  put  on  notice  of 
the  grounds  for  which  the  exemption 
was  obtained  in  the  first  ground,  reli- 
gious ground,  and  that  the  decision 
they  are  making  is  irrevocable. 

Mr.  President.  I  do  not  think  this 
changes  the  outcome  to  any  extent.  It 
does  fulfill  something  that  is  worthy, 
to  be  sure  that  someone  does  not  come 
back  later  and  say,  "I  did  not  know  I 
was  doing  that,  and  I  did  not  know 
that  was  the  effect  of  it." 


Mr.  President,  1  send  a  modification 
of  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  2096)  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  .spction; 

SKt .      .  KXKMPTIDN  KKOM  SUdAI.  SKt  I  KIT>  t  OV- 
KRA<;K  for  t  KKTAIV  (  l.K.RC.^ 
<a)      CONDITONS      FOR      RECEIVING      EXEMP- 
TION.— 

(1)  Section  1402(e)il)  (rclatinR  to  exemp- 
tion from  tax  on  .self-employment  income  of 
certain  ministers,  members  of  reliKious 
orders,  and  Chri.stian  Science  practitioners) 
IS  amended  by  in.serling  "and.  in  the  case  of 
an  individual  described  in  subparauraph  (A). 
that  he  has  informed  the  ordaininK.  com- 
missioning, or  licensing  body  of  the  church 
or  order  that  he  is  opposed  to  such  insur- 
ance" after  "Act"). 

(2)  Section  1402(e».  as  amended  by  para- 
graph <1)  of  thi.i  sub.seclion,  is  further 
amended— 

(A)  in  paragraph  (1)  by  .striking  out  "Any 
individual"  and  inserting  in  lieu  thereof 
"Subject  to  paragraph  <2).  any  individual". 

(B)  by  redesignating  paragraphs  i2i  and 
(3)  as  paragraphs  (3)  and  (4).  re.spectively. 
and 

(C)  by  inserting  after  paragraph  Ui  the 
following  new  paragraph: 

"(2)  Verification  of  application— The 
Secretary  may  approve  an  application  for 
an  exemption  filed  pursuant  to  paragraph 
(1)  only  if  the  Secretary  ha-s  verified  that 
the  individual  applying  for  the  exemption  is 
aware  of  the  grounds  on  which  the  individ- 
ual may  receive  an  exemption  pursuant  to 
this  sub.section  and  that  the  individual  seeks 
exemption  on  such  grounds.  The  Secretary 
(or  the  Secretary  of  Health  and  Human 
Services  under  an  agreement  with  the  Sec- 
retary) shall  make  such  verification  by 
means  of  in-person  or  telephonic  communi- 
cation with  the  individual.". 

1 3)  The  amendments  made  by  paragraphs 
(1)  and  <2)  shall  apply  to  applications  filed 
after  September  30.  1986. 

(b)  Revocation  of  Exemption. - 

(1)  Notwithstanding  section  1402<eK3)  of 
the  Internal  Revenue  Code  of  1954.  any  ex- 
emption which  has  been  received  under  sec- 
tion 1402(e)a)  of  such  Code  by  a  duly  or- 
dained, commissioned,  or  licensed  minister 
of  a  church  or  a  Christian  Science  practi- 
tioner, and  which  is  effective  for  the  taxable 
year  in  which  this  Act  is  enacted,  may  be  re- 
voked by  filing  an  application  therefor  <in 
such  form  and  manner,  and  with  such  offi- 
cial, a-s  may  be  prescribed  in  regulations 
made  under  chapter  2  of  .subtitle  A  of  such 
Code),  if  .such  application  is  filed- 

(A)  before  the  applicant  becomes  entitled 
to  benefits  under  section  202ia)  or  223  of 
the  Social  Security  Act  (without  regard  to 
section  202(j)<l)  or  223(b)  of  such  Act),  and 

(B)  no  later  than  the  due  date  of  the  Fed- 
eral income  lax  return  (including  any  exten- 
sion thereof)  for  the  applicants  first  lax- 
able  year  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

Any  such  revocation  shall  be  effective  (for 
purposes  of  chapter  2  of  subtitle  A  of  the 
Internal  Revenue  Code  of  19,54  and  title  II 
of  the  Social  Security  Act),  as  specified  in 
the  application,  either  with  respect  to  the 
applicants  first  taxable  year  ending  on  or 
after  the  date  of  i.'ie  enactment  of  this  Act 
or  with  respect  to  the  applicants  first  tax- 
able year  beginning  after  such  dale,  and  for 
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all  succeeding  taxable  years;  and  the  appli- 
cant for  any  such  revocation  may  not  there- 
after again  file  application  for  an  exemption 
under  such  section  1402(e)(1).  If  the  appli- 
cation is  filed  on  or  after  the  due  date  of  the 
applicant's  first  taxable  year  ending  on  or 
after  the  date  of  the  enactment  of  this  Act 
and  is  effective  with  respect  to  that  taxable 
year,  it  shall  include  or  be  accompanied  by 
payment  in  full  of  an  amount  equal  to  the 
total  of  the  taxes  that  would  have  been  im- 
posed by  section  1401  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  all  of  the 
applicant's  income  derived  in  that  taxable 
year  which  would  have  constituted  net  earn- 
ings from  self-employment  for  purposes  of 
chapter  2  of  subtitle  A  of  such  Code  (not- 
withstanding paragraph  (4)  or  (5)  of  section 
1402(c)  of  such  Code)  but  for  the  exemption 
under  section  1402(e )( 1 )  of  such  Code. 

(2)  Paragraph  (1)  shall  apply  with  respect 
to  service  performed  (to  the  extent  specified 
in  such  paragraph)  in  taxable  years  ending 
on  or  after  the  date  of  the  enactment  of 
this  Act  and  with  respect  to  monthly  insur- 
ance benefits  payable  under  title  II  of  the 
Social  Security  Act  on  the  basis  of  the 
wages  and  self-employment  income  of  any 
individual  for  months  in  or  after  the  calen- 
dar year  in  which  such  individual's  applica- 
tion for  revocation  (as  described  in  such 
paragraph)  is  filed  (and  lump-sum  death 
payments  payable  under  such  title  on  the 
basis  of  such  wages  and  self -employment 
income  in  the  case  of  deaths  occurring  in  or 
after  such  calendar  year). 

Mr.  ARMSTRONG.  Mr.  President, 
with  that  word  of  explanation,  I  thank 
all  Senators. 

The  PRESIDING  OFFICER.  If 
there  is  no  Senator  seeking  recogni- 
tion, the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado, as  modified. 

The  amendment  (No.  2096).  as  modi- 
fied, was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  committee 
amendment.  The  Chair  recognizes  the 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  want 
to  make  a  statement  not  directly  ad- 
dressing any  particular  amendment  at 
the  moment.  Is  that  in  order? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  my  concern  regarding  the  ret- 
roactivity of  certain  parts  of  this  bill.  I 
do  not  have  an  amendment  to  offer  to 
this  because  I  am  aware  that  an 
amendment  that  addresses  this  par- 
ticular issue  would  not  have  much 
chance  of  adoption  at  this  time.  But  I 
want  to  be  on  record  before  the  Senate 
and  before  the  people  of  this  country 
as  expressing  my  views  on  this. 

Mr.  President,  I  feel,  as  preface  to 
my  remarks,  that  the  Finance  Com- 
mittee and  its  chairman,  the  ranking 
minority  member,  indeed  all  members, 
should  be  commended  for  having  pro- 


duced the  most  radical  revision  of  the 
Tax  Code  in  a  long,  long  time:  in  fact, 
the  only  major  revision  in  at  least  32 
years. 

Perhaps  the  most  important  aspect 
of  this  bill  is  that  it  will  encourage 
more  and  more  busine.ss  decisions  to 
be  made  on  the  basis  of  their  economic 
merit  rather  than  on  tax  consider- 
ations. There  is  no  econometric  model 
that  can  figu.'-e  how  much  this  will 
help  the  economy,  but  I  believe  that 
this  feature  is  one  of  the  sleepers  in 
the  bill.  It  is  likely  to  help  the  econo- 
my more  than  we  can  say  for  certain 
at  the  present  time. 

Mr.  President,  when  I  first  arrived  in 
the  Senate  .some  dozen  years  ago,  I 
worked  with  then  Senator  Muskie  on 
trying  to  get  zero  based  budgeting  con- 
cepts in  place  here  on  the  Hill. 

n  1830 

At  that  time,  we  figured  that  there 
were  .some  $126  billion  that  went  into 
revenue  forgone  because  of  certain  tax 
preferences,  or  because  of  deductions 
of  one  kind  or  another  that  were  tax 
preferences  or  exemptions  or  incen- 
tives. In  the  intervening  years,  we  now 
estimate  that  at  the  present  time,  we 
lose  in  tax  revenues  some  $400  billion 
per  year.  That  is  a  tremendous  in- 
crease, and  it  was  long  overdue  to  be 
corrected.  That  is  what  this  bill  basi- 
cally does.  It  says  we  are  going  to  cut 
back  on  those  tax  preferences,  we  are 
going  to  cut  back  on  those  incentives, 
and  we  are  going  to  lower  the  tax 
rates.  They  have  to  go  in  tandem  or  it 
does  not  work  right  and  will  not  be  ac- 
cepted by  the  American  people.  I 
agree  with  the  basic  philosophy 
behind  the  bill. 

We  have  been  told  that  the  bill 
treats  real  estate  unfairly;  and  indeed, 
in  some  respects,  it  does.  However, 
even  real  estate  executives  I  have 
spoken  with  afirm  that  the  bill  will 
eventually  do  much  good.  It  will  dis- 
courage real  estate  investments  whose 
major  attraction  is  the  tax  losses  they 
generate,  and  will  encourage  invest- 
ments that  have  economic  merit,  not 
tax  merit. 

There  is  one  major  aspect  of  this  bill 
that  disturbs  me.  In  several  instances, 
the  bill  reaches  back  and  imposes  a 
new,  sometimes  high  tax  burden  on 
transactions  that  have  already  taken 
place. 

In  other  words,  people  made  their 
investments  with  good  faith  in  this 
Government  that  certain  tax  laws 
were  there  and  those  tax  laws  were  in 
place  and  they  could  rely  on  the  good 
faith  of  their  Government  that  those 
were  the  tax  laws  they  were  making 
those  decisions  under.  I  speak  from 
personal  experience.  In  the  days 
before  I  was  in  the  Senate,  I  was  in 
the  business  world,  in  international 
business  and  starting  some  entrepren- 
eural  type  businesses  in  this  country 
with  several  partners.  I  know  what  it's 


like  to  sit  down  and  figure  your  bank 
loan,  what  it  is  going  to  cost  you,  your 
likely  revenue,  the  tax  implications. 
Sometimes  tho.se  tax  implications  are 
the  margin  of  profitability,  the  margin 
of  whether  your  investment  is  worth- 
while, the  margin  as  to  whether  you 
will  succeed  or  you  will  fail. 

So  people  over  the  past  several 
months  have  said,  "OK,  that  is  fine,  I 
cannot  wait  any  longer,  I  have  to 
make  a  business  decision,  I  have  to  go 
ahead,"  and  they  took  the  tax  law,  not 
knowing  whether  we  were  going  to 
pass  a  tax  law  this  year  or  not.  They 
made  their  business  decisions  and  now 
in  some  areas,  at  least,  there  is  doubt 
whether  they  will  be  able  to  make  it  if 
certain  parts  of  this  bill  are  retroac- 
tive back  to  January  1.  Now,  the  com- 
mittee has  tried  to  ferret  out  all  these 
areas  where  transition  rules  would 
apply  that  would  help  people  in  that 
particular  situation.  That  is  commend- 
able to  do  that.  But  I  think  for  some- 
thing as  complex  as  this  bill  we  are 
working  on,  it  may  be  impossible  to 
correct  all  of  those  things  in  the  bill 
that  may  have  some  unfairness  at- 
tached to  them. 

This  retroactive  feature  of  the  bill 
goes  against  normal  procedures  and  it 
is  particularly  onerous  to  the  real 
estate  people  who  have  recently  in- 
vested in  limited  partnerships,  and 
things  like  that  that  have  been  not 
only  in  law  but  encouraged  in  law  in 
times  past. 

In  some  cases,  the  bill  could  impose 
a  heavy  penalty  on  persons  like  these 
who  relied  on  existing  law  to  make 
substantial  financial  commitments. 

In  each  Tax  Code  revision  we  have 
passed  going  at  least  as  far  back  as 
1954,  Congress  has  been  careful  to 
write  transition  rules  that  do  not  leave 
investors  high  and  dry  with  invest- 
ments that  no  longer  made  any  eco- 
nomic sense.  Congress  has  also  done 
the  same  thing  when  it  has  liberalized 
the  Tax  Code;  it  has  enacted  anti- 
churning  rules  so  that  people  who  in- 
vested using  the  existing  Tax  Code 
can't  take  advantage  of  more  liberal 
rules  and  convert  their  old  invest- 
ments to  the  new  rules.  The  bill  before 
us,  in  fact,  expands  the  coverage  of  an- 
tichurning  rules  so  that  taxpayers 
cannot  take  investments  that  they  are 
depreciating  under  existing  law,  and 
convert  them  to  the  modified,  more 
beneficial  accelerated  cost  recovery 
system. 

Mr.  President,  let  me  be  direct  about 
this.  I  support  this  bill,  but  I  have 
grave  reservations  about  how  it  treats 
people  who  have  made  financial  com- 
mitments using  existing  law.  where 
they  were  trusting  that  that  was  the 
law  that  their  business  would  be  treat- 
ed under. 

I  would  like  to  see  an  effective  date 
as  the  date  of  enactment,  or  even  next 
January,  so  people  can  plan  what  they 


are  going  to  do  under  the  new  tax  law, 
particularly  for  such  provisions  as  the 
investment  credit  repeal,  and  for  pro- 
spective investments  in  real  estate  or 
other  tax  shelters.  In  some  instances— 
for  example,  where  a  community  has 
worked  for  years  and  even  enacted 
new  taxes,  to  finance  a  municipal 
project  like  a  stadium  that  will  now  be 
denied  tax-exempt  financing  under 
this  bill— I  would  like  to  see  even  more 
lenient  transition  rules  in  cases  like 
that.  I  would  like  to  see  the  investor 
protected— especially  investors  who 
are  required  to  pay  assessments  on 
their  investment  for  the  next  several 
years— so  that  the  new  Tax  Code  does 
not  put  them  into  a  financial  bind. 

Mr.  President,  I  wanted  to  join  in 
some  of  the  colloquy  regarding  retro- 
active features  in  the  bill.  I  know  Sen- 
ator Bentsen  felt  strongly  about  this 
and  made  a  statement  on  the  floor 
ye.sterday.  I  had  planned  to  be  here  to 
match  my  .statement  with  his  so  we 
could  have  a  united  stand  on  this,  even 
though  I  did  not  have  an  amendment 
to  submit. 

It  seems  to  me  that  businesses, 
whether  businesses  or  individuals,  who 
are  trying  to  make  their  investments 
or  take  care  of  their  own  economic 
welfare,  could  not  operate  just  on 
rumors  that  a  tax  bill  might  come 
through  this  year.  They  could  not 
wait.  They  went  ahead.  They  commit- 
ted themselves.  Now  we  say,  "Weren't 
you  foolish  to  trust  your  Government? 
Weren't  you  foolish  to  make  an  invest- 
ment under  a  tax  law  when  there  was 
some  rumor  abroad  that  that  lax  law 
might  be  changed  and  that  that 
change  in  the  tax  law  might  well  be 
the  difference  between  having  a  viable 
business  or  going  into  bankruptcy." 

So  in  effect,  we  are  saying  to  at  least 
some  of  these  people,  "We  may  pull 
the  rug  out  from  under  you.  " 

We  know  there  are  changes  here, 
there  are  changed  numbers.  I  wish 
that  in  a  more  perfect  world,  we  had 
the  votes  here,  on  the  Senate  floor,  to 
make  the  effective  date  of  this  bill  the 
date  of  enactment  for  everyone.  That 
way,  it  would  be  more  fair. 

I  have  been  told  if  we  did  that,  the 
reduction  in  revenue  to  be  realized 
under  this  would  be  on  the  order  of 
$27  to  $50  billion  of  revenue  not  re- 
ceived. That,  of  course,  makes  it  oner- 
ous as  far  as  getting  that  pas.sed  on 
the  floor,  and  I  am  under  no  illusions 
that  it  could  be  pa.s.sed  this  evening. 
But  to  me.  it  would  be  fair  if  we  could 
do  that. 

We  pride  ourselves  that  this  bill  is 
going  to  be  fair,  it  treats  everyone 
more  fairly  than  in  the  past,  it  cuts 
out  all  those  unfair  incentives,  tax 
loopholes  we  talk  about.  But  fairness 
to  me  also  means  being  fair  in  treating 
the  people  who  made  investments 
under  existing  law,  treating  them 
fairly  also.  They  could  not  wait.  They 
went  ahead. 


I  think  where  this  bill  does  not  have 
a  transition  rule  to  deal  with  every  sit- 
uation, we  should  have  locked  this  in 
so  that  the  date  of  enactment  should 
be  the  date  of  effectivene.ss  of  this  bill 
and  not  go  back  6  months  or  a  certain 
period  of  time  and  change  tax  laws,  in 
effect,  on  people  who  had  their  tru.st 
in  exi.sting  tax  law  and  trust  in  their 
Government  that  they  were  operating 
under  an  investment  policy  that  would 
continue  at  least  for  them. 

I  think  they  are  being  dealt  with  un- 
fairly. I  hope  that  in  conference,  if 
there  is  an  opportunity  there  to  cor- 
rect some  of  this  or  to  change  the  date 
of  enactment,  the  date  of  effectiveness 
of  this  bill,  that  could  be  done. 

I  thank  the  Chair. 

CAPITAL  HOLDINCi  COMPANY 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  1984  tax  bill  allows  life  insurance 
companies  to  take  a  special  20-percent 
deduction  to  reduce  their  tax  liabil- 
ities. Because  of  the  overall  corporate 
rate  reduction  in  this  bill,  the  commit- 
tee sensibly  decided  to  repeal  this  spe- 
cial deduction  beginning  in  1987. 

According  to  the  committee  report 
"despite  the  elimination  of  this  special 
deduction,  the  maximum  marginal  tax 
rate  applicable  to  life  insurance  com- 
panies will  decline  under  this  bill." 

All  well  and  good,  and  I  commend 
the  committee  for  that  action.  But  as 
has  become  apparent  in  recent  days 
there  is  always  an  exception,  and  this 
bill  has  that  exception  for  one  compa- 
ny. 

One  company  under  the  provisions 
of  the  bill  will  qualify  for  special  tran- 
sition rule  providing  that  the  value  of 
certain  deductions  will  not  decrease  as 
a  result  of  lower  rates. 
The  committee  report  states: 
A  special  rule  is  provided  in  the  ca.se  of  a 
life  insurance  company  owning  the  stock  of 
another  corporation  through  a  partner.ship. 
which  stock  was  acquired  on  January  14. 
1981. 

That  is  obvious  that  that  is  specific, 
it  is  carved  out  for  one  company.  The 
report  continues  to  read  as  follows: 

This  company's  deduction  will  be  deter- 
mined a.s  if  the  amendments  to  the  corpo- 
rate tax  rales  had  not  been  enacted,  but 
rather,  present  law  rales  remained  in 
effect." 

In  other  words,  for  this  one  compa- 
ny, we  are  going  to  make  believe  the 
bill  before  us  had  not  been  enacted. 
This  is  truly  creative. 

AMENDMENT  NO.  2098 

(Purpose:  To  strike  out  a  .special  rule  relat- 
ing to  small  insurance  company  deduc- 
tions). 

Mr.  METZENBAUM.  Mr.  President, 
I  consider  that  creative  legislating,  but 
I  did  not  consider  it  to  be  good  legis- 
lating. Therefore,  I  send  an  amend- 
ment to  the  desk  which,  I  am  pleased 


to  announce,  has  already  been  agreed 
to  and  it  is  my  understanding  that  it 
will  be  accepted.  I  think  that  it  will 
not  totally  eliminate  the  problem  cre- 
ated by  the  tax  bills  special  provision, 
but  it  will  go  a  long  way  toward  doing 
it.  It  will  pick  up  about  $3.9  million 
out  of  the  approximate  $5.2  million 
that  otherwise  would  have  been 
handed  as  a  gift  to  this  one  particular 
company. 


D  1840 
The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator     from     Ohio     (Mr.     Mrrz- 
enbaum]  propo.ses  an  amendment  numbered 
2098. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 
The  amendment  is  as  follows: 
On  page  1927.  beginning  with  line  5,  strike 
out  all  through  page  1927.  line  9.  and  Insert 
in  lieu  thereof  the  following: 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  determining  tax- 
able income,  the  amount  of  any  income, 
gam.  lo.ss.  or  deduction  attributable  to  the 
ownership  nf  such  stock  shall  be  an  amount 
equal  to  46  Mmes  the  amount  of  such 
income,  gain.  loss,  or  deduction,  divided  by 
36.8' 

Mr.  BRADLEY.  Mr.  President,  I  sug- 
ge.st  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  my  understanding  that  this 
amendment  has  now  been  cleared  on 
both  sides  of  the  aisle.  I  want  to  point 
out  to  Members  of  this  body  that  the 
language  of  the  Finance  Committee 
would  have  meant  something  in  the 
area  of  $5.2  million,  as  I  understand  it, 
loss  of  revenue.  This  will  pick  up  that 
which  amounts  to  about  $3.9  million 
or  perhaps  only  half  of  the  whole  $5.2 
million.  There  is  not  much  question 
that  it  picks  up  al  least  half  and 
maybe  two-thirds  of  the  entire  loss 
that  otherwise  would  occur  under  the 
committee  amendment.  I  think  it  is  a 
fair  compromise  and  hope  it  will  be  ac- 
cepted. 

□  1850 
I  want  lo  point  out  that  what  we  are 
doing  is  tightening  the  rules  with  re- 
spect to  the  special  provisions  of  this 
legislation  for  one  company. 
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Mr.  SIMPSON.  Mr.  President,  on 
behalf  of  the  chairman  of  the  commit- 
tee, the  managers.  I  believe  this  has 
been  cleared  on  this  side  of  the  aisle, 
and  it  is  acceptable.  I  have  no  objec- 
tion, and  we  may  proceed  with  a  voice 
vote,  if  that  is  the  Senator's  desire. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  2098)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1900 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TAX  BILL  PENSION  PROVISIONS  CAN  CAUSE 
PROBLEMS  FOR  SMALL  BUSINESS 

Mr.  DIXON.  Mr.  President,  the  Pi- 
nance  Committee  package  makes  a  lot 
of  changes  in  the  pension  area.  These 
changes  are  designed  to  reform  the 
pension  area  and  to  make  it  more 
likely  that  employees  will  actually  re- 
ceive a  pension.  The  provisions,  if  en- 
acted, will  likely  result  in  increased 
levels  of  coverage  and  participation  for 
employees  of  large  firms. 

These  same  provisions,  however, 
could  have  exactly  the  opposite  effect 
for  employees  of  small  firms.  They 
could  cause  many  small  employers  to 
cancel  their  pension  plans,  and  they 
could  prevent  many  employers  from 
offering  their  employees  pension  cov- 
erage at  all.  The  net  result  might 
therefore  be  fewer  employees  with  re- 
tirement coverage,  not  more. 

Many  of  the  arguments  which  pro- 
ponents of  the  pensions  changes  make 
for  the  Finance  Committee  sections  on 
pension  integration,  vesting,  and  par- 
ticipation apply  only  to  larger  employ- 
ers. The  impact  of  these  same  provi- 
sions on  small  employers  has  yet  to  be 
fully  considered  by  Congress.  As  a 
brief  look  at  the  pension  problems 
from  the  small  business  point  of  view 
will  indicate,  though,  there  are  good 
reasons  to  be  concerned. 

According  to  one  recent  survey,  ap- 
proximately 1  out  of  4  small  firms  cur- 
rently provides  a  pension  plan  to  their 
employees.  For  the  3  out  of  4  small 
firms  not  providing  pensions,  the  cost 
of  setting  up  such  a  plan  was  the  prin- 


cipal reason  for  not  providing  that 
benefit. 

The  pension  provisions  in  the  Senate 
bill  will,  in  all  likelihood,  not  reduce 
small  business  pension  costs.  Rather, 
they  will  probably  make  pension  costs 
even  higher,  particularly  those  provi- 
sions relating  to  limiting  the  integra- 
tion of  pension  plans  with  Social  Secu- 
rity, expanding  the  coverage  under 
plans,  and  mandating  5-year  "cliff" 
vesting. 

Mr.  President,  recent  studies  by  the 
Employee  Benefit  Research  Institute 
provide  additional  evidence  on  the 
likely  impact  of  the  Senate  bill  on 
small  employers.  The  institute  esti- 
mates that  had  5-year  cliff  vesting 
been  in  effect  in  1985.  an  additional 
1.9  million  employees  would  have  been 
covered,  at  a  total  annual  cost  of  be- 
tween 2  and  7  percent  of  total  private 
pension  plan  contributions,  or  between 
$1.4  and  $4.7  billion. 

Now  these  are  large  numbers,  but  it 
could  be  argued  that  the  cost  is  not 
unreasonable  given  the  number  of  ad- 
ditional employees  who  would  get  pen- 
sion coverage.  As  the  institute  points 
out,  however,  this  average  figure 
masks  a  much  more  serious  problem. 
According  to  the  study: 

For  some  employers,  however,  with  young 
work  forces  and  high  turnover,  the  cost 
could  reach  as  high  as  40  percent  of  current 
contributions. 

This  description  reads  like  a  defini- 
tion of  many  small  business  employee 
profiles,  since  the  labor  market  for 
small  business  is  characterized  by  a 
high  turnover  rate  and  a  high  propor- 
tion of  young  workers.  Further,  it  pro- 
vides a  compelling  demonstration  of 
the  disincentives  the  committee  provi- 
sions will  almost  certainly  create  for  a 
great  many  small  businesses. 

I  know  the  Finance  Committee  has 
labored  long  and  hard  to  bring  this  bill 
to  the  Senate,  and  I  am  truly  amazed 
at  the  amount  they  have  been  able  to 
accomplish.  Their  task  has  been  both 
extremely  complex  and  controversial, 
but  they  have  produced  a  great  deal  of 
needed  fundamental  reform  and  sim- 
plification of  our  tax  structure.  Be- 
cause of  the  great  scope  of  the  com- 
mittees  efforts,  however,  I  wonder 
whether  the  pension  area  was  able  to 
get  the  attention  it  deserves. 

I  would  note  that  only  1  day  of  hear- 
ings was  held  on  these  pension 
changes  by  the  Finance  Subcommittee 
on  Savings.  Pensions,  and  Investment 
Policy,  the  subcommittee  with  juris- 
diction over  this  area.  Not  all  wit- 
nesses who  wanted  to  testify  in  person 
before  the  committee  were  able  to  do 
so.  As  I  understand  it.  none  of  the  na- 
tionally recognized  small  business  or- 
ganizations were  able  to  appear  before 
the  subcommittee.  The  Senate  Labor 
Committee  has  not  had  an  opportuni- 
ty to  examine  the  issues,  nor  has  the 
Senate  Small  Business  Committee. 


Congress  spent  almost  an  entire 
decade  to  research,  draft,  and  enact 
ERISA— the  basic  piece  of  pension  law 
that  governs  this  area.  Mr.  President. 
Substantial  policy  changes  to  that  law. 
like  those  in  the  Senate  Finance  pack- 
age, require  more  than  a  single  day  of 
hearings. 

It  seems  to  me  that  it  might  be 
much  better  to  delete  these  proposals, 
in  order  to  provide  an  opportunity  for 
more  comprehensive  and  deliberate 
consideration  of  the  issues  involved.  I 
am  sure  my  colleagues  do  not  want  to 
do  anything  that  could  adversely 
affect  the  prospects  of  small  business 
employees  for  receiving  pensions- 
most  people  in  America  work  for  small 
businesses— and  that  could  cause  dra- 
matic new  cost  burdens  on  small  busi- 
ness. 

At  a  minimum.  I  hope  the  Finance 
Committee  will  take  the  opportunity, 
during  the  forthcoming  House-Senate 
conference  on  the  tax  bill,  to  consult 
with  small  business  and  bring  back  a 
conference  package  that  meets  the 
committee's  legitimate  objective  of 
broadening  pension  coverage  while  ad- 
dressing small  businesses'  legitimate 
concerns  regarding  the  potential  for 
greatly  increased  cost  burdens.  These 
two  objectives  are  not  inconsistent.  In 
fact,  unless  the  cost  concerns  are  satis- 
factorily addressed,  I  am  afraid  that 
any  pension  changes  we  might  enact 
will  not  be  ultimately  successful.  They 
simply  will  not  result  in  a  greater  op- 
portunity for  pension  coverage  for 
American  workers,  which  is  what  we 
all  want,  if  they  impose  cost  burdens 
that  cause  many  small  businesses  to 
drop  existing  pension  plans,  or  to  not 
offer  pension  benefits  to  thfeir  employ- 
ees. 

□  1910 

Mr.  President.  I  yield  the  floor. 

I  would  be  glad,  if  the  Presiding  Of- 
ficer cares  for  me  to  do  so,  to  suggest 
the  absence  of  a  quorum. 

I  do.  Mr.  President,  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  if  anybody  has  any  more  amend- 
ments. I  encourage  my  colleagues,  if 
they  have  amendments,  that  this 
would  be  a  good  time  to  offer  them. 
We  have  not  yet  been  able  to  agree  on 
going  out  early  this  evening  and 
voting  on  a  time  certain  tomorrow,  but 
we  have  not  given  up  on  that.  If  we  do 
not  work  it  out  fairly  soon,  it  will  no 
longer  be  early. 


We  hope  to  have  a  little  conference 
on  that  in  a  few  minutes  in  the  distin- 
guished minority  leader's  office.  But, 
in  the  meantime,  if  there  are  amend- 
ments to  be  brought  up,  it  seems  to  me 
it  would  be  an  appropriate  time  to  do 
it.  or  we  could  get  unanimous  consent 
that  there  be  no  further  amendments. 
I  will  not  make  that  request. 

Does  the  Senator  from  Ohio  have  an 
amendment? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  several  amendments, 
but  I  think  the  time  of  the  body  would 
be  better  served  as  we  attempt  to  work 
matters  out.  We  have  three  amend- 
ments. Two  of  them  I  think  we  arc 
rather  close  to  working  something  out 
on.  The  third  one.  we  may  have  to  go 
with,  and  maybe  one  or  two  others. 

But,  the  point  is,  we  have,  as  I  think 
the  leadership  knows,  worked  out  a 
number  of  amendments  this  afternoon 
that  have  been  accepted.  I  am  waiting 
to  hear  from  Senator  Exon  and  Sena- 
tor ZoRiNSKY  in  connection  with  one. 
Senator  Chafee  is  waiting  to  get  .some 
numbers  in  connection  with  his 
amendment.  We  are  trying  to  figure 
out  whether  we  can  work  that  out.  We 
are  trying  to  get  the  exact  figures  with 
respect  to  the  Denver  and  Rio  Grande 
amendment.  So  I  just  say  to  the  leader 
that  we  are  trying  to  move  along  as 
promptly  as  possible.  In  many  in- 
stances, it  is  a  matter  of  not  being  able 
to  get  the  numbers. 

Mr.  DIXON.  Will  the  majority 
leader  be  kind  enough  to  yield  for  a 
question? 

Mr.  DOLE.  I  am  happy  to  do  .so.  I 
would  like  to  indicate  that  the  Senator 
from  Kansas,  Senator  Kassebaum,  has 
a  technical  amendment.  That  is  in  the 
process  of  being  put  together. 

Mr.  METZENBAUM.  Is  it  indeed 
technical? 

Mr.  DOLE.  I  think,  in  essence,  it  is. 
But  I  want  you  to  check  it.  It  would  be 
technical  for  me;  it  might  not  be  for 
you. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  DOLE.  If  Senator  Kassebaum 
offers  it.  it  would  be  technical,  as  far 
as  I  am  concerned. 

Mr.     DIXON.     Will     the     majority 
leader  be  kind  enough  to  yield  for  a 
question? 
Mr.  DOLE.  I  yield. 

Mr.  DIXON.  Mr.  President.  I  know  a 
great  many  Members  have  complained 
to  the  majority  and  the  manager 
about  the  fact  that  they  cannot  get 
the  necessary  information  from  the 
Joint  Tax  Committee.  My  friend,  the 
distinguished  senior  Senator  from 
Alaska.  Senator  Stevens,  and  I  have 
an  amendment  in  which  we  are  joined 
by  the  distinguished  ranking  member 
on  the  Finance  Committee,  Senator 
Long  of  Louisiana.  Wo  believe  it  is  a 
revenue-neutral  amendment. 

I  think  I  could  say  that  we  would  be 
prepared  to  go  forward  anytime.  In 


fact,  may  I  say  to  the  majority  leader, 
so  far  as  I  am  concerned,  if  it  would 
accommodate  the  purposes  of  the 
senior  Senator  from  Alaska,  we  would 
be  prepared  to  go  forward  tonight.  But 
we  simply  cannot  get  a  response  from 
them. 

We  assert  it  is  revenue  neutral,  but  1 
wonder  whether  we  have  run  into  the 
problem  of  the  distinguished  manager 
of  the  bill  or  somebody  contending 
otherwise.  You  can  understand  our  di- 
lemma. 

I  visited  on  the  last  rollcall  with  the 
Senator  from  Alaska.  I  have  talked, 
over  the  last  few  days,  with  the  distin- 
guished ranking  member  on  our  side, 
who  is  the  father  of  the  whole  ESOP 
concept.  This  touches  on  that  ques- 
tion. We  are  just  kind  of  in  a  dilemma 
here. 

Mr.  DOLE.  I  understand  that  a 
letter  has  been  forwarded  to  the  dis- 
tinguished Senator  from  Illinois. 

I  think,  in  some  cases,  it  is  not  that 
the  purpose  is  not  received,  it  is  that  it 
is  not  the  right  response.  Some  Mem- 
bers said,  "Well,  our  amendment  is 
revenue  neutral."  And  the  Joint  Com- 
mittee says.  "No.  it  costs  $100  million.  " 
They  got  a  response,  but  they  did  not 
get  the  response  they  wanted. 

I  do  not  know  how  we  are  going  to 
clarify  that.  There  are  several  of  those 
outstanding,  where  people  say.  "I 
haven't  gotten  a  proper  response." 
Well,  they  mean  that  they  have  not 
gotten  the  one  they  wanted.  They  got 
the  best  judgment.  It  may  not  be  true 
in  your  case. 

Mr.  DIXON.  May  I  say  to  the  major- 
ity leader,  we  do  not  have  a  respon.se.  I 
am  not  trying  to  pick  on  the  commit- 
tee. 1  know  they  arc  busy.  Bu?  we  have 
been  a  number  of  days  in  the  proce.ss 
of  trying  to  get  a  response.  I  must  say 
to  the  majority  leader,  as  of  this  hour, 
the  distinguished  Senator  from  Alaska 
and  myself  have  not  received  a  re- 
.sponse.  nor  has  our  staff  people.  If 
there  is  one  somewhere,  it  has  not  got 
to  us. 

Mr.  DOLE.  If  you  hang  on  a  minute, 
we  may  have  a  response.  It  is  on  an 
ESOP  amendment. 
Mr.  DIXON.  Yes. 

Mr.    DOLE.   That   would   be   under 
••E"? 
Mr.  DIXON.  It  would  be  under  'E.  " 
Mr.  DOLE.  Or  "SOP."  [Laughter.] 
Mr.  DIXON.  Well,  the  only  point  I 
want  to  make  is  I  think  we  could  ac- 
commodate the  majority  leader  to  be 
ready  anytime  if  we  had  that  letter. 

Mr.  DOLE.  Well,  we  will  continue 
searching  for  it. 

Mr.  DIXON.  I  thank  the  majority 
leader. 

RECESS  UNTIL  B  P.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  8  p.m. 

There  being  no  objection,  at  7:16 
p.m..  the  Senate  recessed  until  8  p.m.; 
whereupon,    the   Senate    reassembled 


when  called  to  order  by  the  Presiding 
Officer  [Mr.  Murkowski]. 

n  2000 

Mr.  DOLE.  Mr.  President,  we  have 
been  meeting  in  the  office  of  the  dis- 
tinguished minority  leader— myself; 
the  chairman  of  the  committee.  Sena- 
tor Packwood;  the  minority  leader, 
Senator  Byrd;  the  ranking  Democratic 
Member,  Senator  Long;  and  Senator 
Bradley— trying  to  determine  the 
course  to  follow  for  the  remainder  of 
this  evening  and  the  remainder  of  the 
week,  or  tomorrow,  or  whatever. 

It  is  my  hope  that  we  will  finish  this 
bill  this  week,  not  next  week.  I  think 
the  distinguished  minority  leader  is 
going  to  meet  with  the  Democratic 
Members,  and  we  hope  to  meet  with  as 
many  Republican  Members  as  we  can 
round  up  in  the  next  few  moments 
and  lay  out  the  matters  di.scus.sed  in 
the  meeting  with  respect  to  the  treat- 
ment of  transition  rules,  how  many 
other  nonlransition-type  amendments 
there  would  be.  if  we  can  gel  lime 
agreements  on  the  amendments,  and 
then  make  a  judgment  on  whether  we 
should  slay  all  night  or  half  the  night 
tonight,  tomorrow.  Friday.  Saturday. 
Sunday,  into  next  week. 

We  have  a  lot  of  things  to  do  other 
than  this  tax  bill.  We  are  on  the  9lh 
day.  probably  up  to  70  hours  now,  on 
the  tax  bill;  and  it  seems  to  me  that 
we  have  about  reach  the  point  where 
we  need  to  take  some  decisive  action 
on  the  bill  iLself.  So.  if  there  are 
amendments,  this  would  be  an  oppor- 
tune time  for  someone  who  has  one. 
We  understand  there  are  about  27,  if 
you  count  amendments  on  both  sides 
of  the  aisle.  This  would  be  a  good  time 
for  Members  to  .stand  up  and  offer  the 
amendments. 

So  I  will  suggest  the  ab.sence  of  a 
quorum.  I  hope  that  any  Senator  on 
either  side  who  has  an  amendment 
will  be  here  to  argue  that  amendment. 
We  would  protect  those  who  arc  in 
meetings.  There  would  nol  be  a  record 
vole  until  the  minority  leader  gave  an 
indication. 

Mr.  BYRD.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  ask  the  Sena- 
tors on  my  side  of  the  aisle  who  have 
amendments  to  come  lo  my  office  by 
8:15,  which  is  15  minutes  from  now.  ,so 
that  we  can  have  a  dlscu.ssion  and  see 
if  there  is  a  way  in  which  Senators 
may  be  able  to  call  up  their  amend- 
ments and  have  adequate  time  in 
which  to  discu.ss  them,  so  thai  we  can 
have  some  indication  of  when  we  will 
finish  action  on  the  bill. 

So  I  urge  Senators  on  my  side  of  the 
aisle  to  come  to  my  office  by  8:15.  if 
they  have  amendments. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 
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Mr.  EXON.  Mr.  President.  I  would 
like  to  brint;  some  good  new.s  to  the 
embattled  majority  leader. 

I  think  some  progress  is  being  made. 
There  have  been  ongoing  discu.ssions 
the  last  2  or  3  days  between  myself 
and  Mr.  Metzenbaum  with  the  respect 
to  an  amendment  that  I  think  has 
been  resolved. 

I  am  delighted  to  see  the  chairman 
of  the  Finance  Committee  here.  We 
have  an  amemdment  that  I  think  can 
be  approved  by  voice  vote  in  a  quick 
fashion.  So  it  appears  that  one  of  the 
amendments  is  out  of  the  waj . 


ORDER  OF  BUSINESS 

Mr.  EXON.  Mr.  President,  if  there  is 
no  more  business  to  be  transacted  at 
this  time  with  regard  to  the  bill  before 
us,  I  ask  that  I  be  able  to  proceed  a-s  in 
morning  business  for  at  least  3  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FIFTY-FIVE-MILE-PER-HOUR 
SPEED  LIMIT 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Arizona  [Mr.  Gold- 
water]  be  added  as  a  cosponsor  of  S. 
2325,  the  bill  I  introduced  with  regard 
to  raising  the  55-mile-per-hour  speed 
limit  to  something  that  is  reasonable 
and  proper. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  with 
regard  to  the  speed  limit  bill,  there 
seem  to  be  a  number  of  speed  limit 
bills  being  introduced  at  this  time.  I 
think  this  i.s  the  measure  that  is  going 
to  come  to  the  attention  of  the  U.S. 
Senate  and  the  House  of  Representa- 
tives very  soon. 

I  should  simply  like  to  say  that 
there  is  more  violation  of  the  Federal 
55-mile-per-hour  speed  limit  bill  than 
any  other  bill  that  was  ever  enacted  by 
the  Congress  of  the  United  States. 
There  is  wholesale  violation  all  across 
this  land. 

The  Secretary  of  Transportation  has 
recently  seen  fit  to  penalize  two 
States.  I  think  that  is  very  unfortu- 
nate for  tho.se  two  States,  because 
they  ju.st  happened  to  have  been 
caught  and  are  going  to  have  some  of 
their  highway  money  taken  away.  I 
suspect  that  if  the  facts  were  known, 
the  drivers  in  tho.se  States  basically 
are  not  traveling  any  faster  than  the 
drivers  in  other  States. 

I  point  out  that  we  have  a  great  fal- 
lacy in  the  55-mile-per-hour  speed 
limit  bill.  The  fallacy  is  that  the  Fed- 
eral highway  money  would  not  be 
taken  away  unless  more  than  50  per- 
cent of  the  people  in  those  States  were 
speeding— if  and  when  they  are 
caught.  If  anybody  was  .serious  about 
the  enforcement  of  a  55-mile-per-hour 


speed  limit,  they  would  never  have  en- 
acted .such  a  penalty  provision  in  the 
law  in  the  beginning. 

I  traveled  to  a  nearby  State  over  the 
last  weekend,  and  I  found  exactly  the 
same  situation  there  that  I  find  clear 
across  this  land,  including  Nebraska— 
that,  by  and  large,  with  perhaps  .some 
very  few  exceptions,  the  enforcement 
agencies  are  not  issuing  tickets  until 
somebody  goes  65  miles  per  hour  or 
more.  That  is  on  both  interstate  roads 
and  primary  and  secondary  roads. 

It  is  one  of  the  greatest  questions  of 
our  time.  Mr.  President,  that  we  have 
a  speed  limit  bill  that  was  enacted,  and 
necessarily  so.  when  we  had  a  shortage 
of  oil.  There  was  a  national  emergen- 
cy. There  is  no  shortage  of  oil  today. 
Yet,  we  have  a  Federal  speed  limit  bill 
that  supposedly  restricts  to  55  miles 
per  hour  those  driving  on  a  high 
speed,  two-lane  highway,  in  one  direc- 
tion. Also,  not  only  is  that  interstate 
road  built  for  speed,  but  also,  it  has 
controlled  acce.sses  to  it. 

Anyone  who  understands  the  basic 
reason  for  highway  safety  would  have 
to  agree  that  it  is  ridiculous  to  enforce 
a  speed  limit  such  as  that  on  that 
high-speed  road  and  have  same  speed 
limit  on  roads  that  are  one  lane  in 
each  direction,  where  every  tenth  of  a 
mile  you  come  within  the  possibility  of 
death  by  passing  another  car  by  3  feet. 

I  hope  we  can  have  a  rea.sonable,  ra- 
tional approach  to  this.  If  so,  we  can 
have  legislation  that  will  allow  the 
people  of  the  United  States  of  Amer- 
ica to  obey  the  law— a  reasonable,  op- 
erable law  as  I  have  suggested  in  my 
bill,  now  co.sponsored  by  Senator 
GoLDWATER,  that  providcs  for  a  70- 
mile-per-hour  optional  speed  limit,  at 
the  option  of  the  States  on  the  Inter- 
state Highway  System,  while  main- 
taining the  55-mile-per-hour  speed 
limit  on  all  the  other  roads. 

If  we  have  something  like  that  and  if 
it  is  enforced,  we  will  see  a  decline  in 
the  highway  deaths;  becau.se,  sooner 
or  later,  the  secret  is  going  to  crop  out 
that  we  do  not  have  effective  enforce- 
ment of  the  55-mile-per-hour  speed 
limit  on  90  percent  of  all  the  roads  in 
this  country,  which  are  the  primary 
and  secondary  roads,  where  the  55- 
mile-per-hour  speed  limit  should  be 
enforced.  I  think  this  is  not  only  a 
safety  matter  but  also  a  matter  of 
common  sense 

I  yield  the  floor. 


D  2017 

EXTENSION  OF  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
PROGRAMS 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  Senate 
now  turn  to  Calendar  Order  No.  686 
which  is  House  Joint  Resolution  652, 
temporary  extension  of  certain  hous- 
ing programs. 


Mr.  BYRD.  Mr.  President,  this 
matter  has  been  cleared  by  all  Sena- 
tors on  this  side  of  the  aisle  and  we 
are  ready  to  proceed.  There  is  no  ob- 
jection. 

Mr.  GARN.  I  thank  the  distin- 
guished minority  leader. 

I  believe  the  joint  resolution  is  at 
the  desk. 

The  PRESIDING  OFP''ICER.  The 
clerk  will  state  the  joint  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  re.solution  (H.J,  Re.s.  652)  to  pro- 
vide for  the  lemporar.v  t'xlen.sion  of  certain 
program.s  rtlaiins  to  housing  and  communi- 
ty development,  and  for  other-purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

AMENDMENT  NO.  2099 

'Purpo.se:  To  provide  for  a  short-term  exten- 
sion of  the  authorization  for  the  Federal 
Housing  Administration,  and  other  pro- 
grams until  July  25,  1986.  and  to  tempo- 
rarily delay  the  June  UDAG  awards  pend- 
ing enactment  of  legislative  improve- 
ment.s) 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Utah  [Mr.  Garn]  pro- 
poses an  amendment  numbered  2099. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  con.sent  that  reading  of  the 
amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

Strike  all  following  the  resolving  clause 
and  insert  in  lieu  thereof  the  fpllowing: 

Section  1.  Each  provision  of  law  amended 
by  Public  Law  99-289,  i.s  amended  by  strik- 
ing out  -June  6.  1986  '  wherever  it  appears 
and  inserting  in  lieu  thereof  "July  25.  1986". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law.  competitions  for  grants  under 
section  119(d)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  for  cities 
not  described  in  the  first  .sentence  of  subsec- 
tion (i)  of  such  section  and  urban  counties, 
shall  not  be  concluded,  and  awards  granted 
thereunder  prior  to  July  25.  1986,  unless  leg- 
islation amending  the  .selection  limitations 
and  criteria  weight  of  such  .section  is  en- 
acted into  law  and  made  applicable  to  such 
competitions. 

Mr.  GARN.  Mr.  President,  we  find 
ourselves  today  again  confronting  the 
need  to  take  action  on  maintaining  the 
operating  authority  of  the  Federal 
Housing  Administration  so  that  this 
federally  spon.sored  institution  may 
continue  to  function  in  its  crucial  role 
in  fostering  and  encouraging  the  hous- 
ing recovery.  Very  frankly,  I  am  at  a 
loss  to  provide  any  good  reason  why 
we  have  placed  ourselves  in  this  posi- 
tion so  frequently  in  the  past  few 
months,  not  to  mention  the  serious 
hardship  and  disruption  these  authori- 
zation and  funding  lapses  have  inflict- 


ed on  program  participants.  But  until 
we  are  successful  in  our  efforts  to  com- 
plete action  on  a  housing  authoriza- 
tion bill,  it  appears  that  we  have  no 
other  alternative. 

Mr.  President,  the  action  I  am  seek- 
ing today  is  to  provide  the  FHA  with 
yet  another  short-term  extension  of 
authorization,  and  thereby  permit  re- 
sumption of  the  operations  of  this 
very  valuable  and  necessary  program. 
Our  failure  to  complete  final  action  on 
the  housing  authorization  bill,  howev- 
er, makes  necessary  our  repeated  use 
of  this  short-term  "fix"  to  permit,  if 
for  only  a  few  weeks,  continued  home 
sales.  Although  this  is  a  temporary  ex- 
tension, it  will  permit  the  FHA  to  com- 
plete processing  on  $4  billion  of  pend- 
ing loan  guarantee  applications,  di- 
rectly involving  approximately  70,000 
home  purchases. 

I  want  to  assure  all  Members  of  my 
determination  to  conclude  our  long 
overdue  consideration  of  the  housing 
authorization  bill.  Continued  Inaction 
is  far  too  destructive  to  our  shared 
goal  of  housing  recovery  to  justify  the 
turmoil  we  have  engendered.  I  wish 
that  this  measure  provided  the  FHA 
sufficient  legislative  and  budget  au- 
thority to  efficiently  operate  through 
the  next  fiscal  year.  That,  sadly,  is  im- 
possible to  enact  at  this  point,  but  to 
allow  my  disappointment  to  frustrate 
any  action  on  needed  legislation  to 
resume  temporary  resumption  of  FHA 
operations  would  be  even  more  repug- 
nant and  intolerable. 

The  amendment  that  I  am  offering, 
and  hope  will  pa.ss  and  speedily  be  en- 
acted into  law  enable  the  FHA  to  guar- 
antee loans  until  July  25,  1986.  It  will 
also  delay  the  currently  pending 
UDAG  round  to  allow  us  sufficient 
time  to  enact  a  package  of  improve- 
ments in  how  such  grants  are  awarded. 
Unfortunately,  without  further  action 
on  the  authorization  bill,  or  on  the 
supplemental  appropriations  bill  cur- 
rently in  conference,  this  does  repre- 
sent only  a  limited  solution  to  the 
problems  confronting  families  seeking 
FHA  home  loan  guarantees.  But  it  is 
all  that  I,  after  consulting  my  col- 
leagues, feel  that  we  can  pass  this 
time. 

Mr.  President,  to  further  clarify 
what  exactly  is  accomplished  by  my 
amendment,  allow  me  to  explain  what 
the  UDAG  provision  entails.  The 
amendment  simply  mandates  that  the 
currently  pending  UDAG  round  not  be 
concluded,  that  the  processing  of  ap- 
plications currently  on  hand  be  fully 
processed  and  analyzed,  but  that  the 
final  decision  on  awards  be  withheld 
until  legislation  is  enacted  and  made 
applicable  to  these  proposals.  This  leg- 
islation is  the  basic  change  in  the  se- 
lection criteria  currently  pending  in 
the  housing  authorization  bills,  one  of 
which  has  passed  the  House  and  an- 
other which  is  awaiting  floor  debate  in 
the    Senate.    Similar    legislation    was 


also  agreed  to  by  the  conferees  on  the 
urgent  supplemental  appropriations 
bill  this  morning.  This  reform  will  es- 
tablish a  "two-pot"  formula  whereby 
35  percent  of  the  available  funds  will 
be  awarded  on  the  basis  of  project 
merit  alone. 

Let  me  make  ab.solutely  clear.  I  am 
determined  to  .see  enacted  the  reforms 
in  the  UDAG  Program  as  soon  as  pos- 
sible. Furthermore,  the  provisions  of 
my  amendment  are  in  no  way  intended 
to  permit  the  Department  to  cancel  or 
suspend  the  pending  consideration  of 
UDAG  applications,  or  to  open  up  this 
round  to  further  applications.  Such  a 
result  would  only  frustrate  oiir  urgent 
need  to  proceed  with  the  functions  of 
this  program  with  a  minimum  of  dis- 
ruption. My  amendment  specified  that 
the  planned  June  round  be  held  in 
abeyance  no  longer  than  July  25,  be- 
cause I  believe  that  we  can  ill-afford  to 
subject  the  UDAG  Program  to  the  in- 
terminable delays  that  have  been  in- 
flicted on  the  FHA  program.  The  July 
25  date  provides  a  reasonable  period  of 
time  to  expect  Congress  to  take  final 
action  on  the  long-overdue  housing  au- 
thorization legislation.  We  have  no 
justification  for  further  delay,  and  I 
urge  adoption  of  the  amendment. 

I  would  Just  simply  state  this  is  an 
extension  of  FHA  authority  until  July 
25.  They  have  been  out  of  authority 
since  June  6,  which  has  been  irrespon- 
sible in  my  opinion. 

We  need  to  get  FHA  back  in  busi- 
ness. This  will  at  least  do  it  until  July 
25. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  engage  the  distinguished 
chairman  of  the  Banking,  Housing, 
and  Urban  Affairs  Committee  in  a  col- 
loquy regarding  the  Urban  Develop- 
ment Action  Grant  Program, 

Mr.  President,  the  chairman  of  the 
Banking  Committee  brings  to  the  floor 
legislation  critical  to  the  Federal 
Housing  Administration's  ability  to 
insure  mortgages  for  millions  of  Amer- 
icans. Like  most  Members  of  the 
Senate,  I  have  been  receiving  phone 
calls  from  constituents  trying  to  close 
on  a  home  and  finding  the  FHA  office 
they  are  dealing  with  unable  to  do  .so. 
Unless  we  extend  the  authorization 
for  the  FHA.  this  condition  will  con- 
tinue. 

Therefore,  Mr.  President.  I  strongly 
favor  the  immediate  simple  extension 
of  the  FHA's  authority. 

House  Joint  Resolution  652.  as  pre- 
sented to  the  Senate,  contains  an  ex- 
tension of  the  FHA's  authority  until 
July  25,  1986.  I  support  that  provision. 
The  resolution  also  contains  a  section, 
section  2.  delaying  the  next,  round  of 
UDAG  grants  until  July  25,  1986  or 
until  the  selection  criteria  for  UDAG 
grants  is  changed  to  give  greater 
weight  to  project  quality  versiis  demo- 
graphic factors. 

Mr.  President.  I  recognize  that  many 
Senators  of  both  parties  favor  this  se- 


lection criteria  change  and  believe  it  is 
essential  to  the  viability  of  the  Urban 
Development  Action  Grant  Program.  I 
have  not  supported  this  legislation,  to 
make  the.se  changes  to  the  selection 
criteria.  But.  I  do  recognize  they  enjoy 
a  strong  majority  In  both  the  Hou.se 
and  Senate  and  may  be  necessary  If 
the  UDAG  Program  is  to  survive.  How- 
ever, like  those  .seeking  changes  In  the 
selection  criteria.  1  loo  have  a  major 
problem  with  the  administration  of 
the  UDAG  Program. 

On  June  6,  Mr.  President,  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment canceled  a  $9  million  UDAG 
project  in  Jersey  City.  NJ.  because  the 
developer  of  the  project  could  not  cer- 
tify that  future  tenants  of  the  devel- 
opment would  not  come  from  New- 
York  City.  The  Secretary  took  this 
action  pursuant  to  a  policy  directive- 
note  I  did  not  say  regulation— that  he 
i.ssued  in  January  1985.  The  policy  di- 
rective stales  that  projects  without 
Identifiable  tenants  are  presumed  to 
be  pirating  jobs  from  neighboring 
communities  if  the  project  is  within  a 
50-mlle  radius  of  another  UDAG-eligi- 
ble  community.  There  does  not  have 
to  be  a  finding  of  actual  piratmg.  The 
burden  is  on  the  applicant  for  assist- 
ance to  prove  that  he  Is  not  pirating. 
The  developer  Is  therefore  guilty  until 
proven  innocent. 

This  discriminatory  policy  will  be 
tested  in  the  courts. 

Mr.  President,  what  has  been  the 
impact  of  this  policy?  Has  New  Jersey 
been  truly  injured  under  this  policy? 
Indeed  it  has.  Jersey  City  has  lost  a 
valuable  grant  of  Federal  assistance. 
Jersey  City,  a  community  with  serious 
economic  problems  In  community  de- 
velopment and  housing,  was  counting 
on  the  lax  dollars  generated  by  that 
UDAG  grant,  which  was  in  the  form 
of  a  loan,  and  the  repayment  of  that 
loan  for  other  development  opportuni- 
ties. 

In  the  next  UDAG  round,  whenever 
it  takes  place.  New  Jersey  has  several 
grants  pending.  None  of  those  grants 
are  from  cities  In  the  immediate  vicini- 
ty of  New  York  or  Philadelphia,  even 
though  cities  like  Camden.  Paterson. 
Jersey  City.  Hoboken,  Newark,  and 
Elizabeth  have  been  major  UDAG  re- 
cipients in  the  past  and  are  among  the 
poorest  cities  in  the  Nation.  Develop- 
ers are  bypassing  New  Jersey  because 
they  cannot  afford  to  contend  with 
this  policy. 

Mr.  President.  I  am  aware  of  provi- 
sions in  law  which  deny  Federal  assist- 
ance to  Slates  and  localities  if  they 
fall  to  comply  with  Federal  law.  What 
Is  .so  objectionable  about  the  Secre- 
tary's policy  Is  that  it  denies  Federal 
assistance  just  becau.se  a  city  happens 
to  be  within  50  miles  of  another  city. 
That  is  no  basis  on  which  to  exclude 
cities  from  Federal  benefits.  Most 
major  cities  in  New  Jersey  are  now  ex- 
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eluded  from  the  UDAG  Program  be- 
cause   they    arc    within    50    miles    of 
Philadelphia  or  New  York. 
Mr.    President,    the    next    order   of 


urgent  supplemental  appropriations 
bill  which  would  extend  the  authoriza- 
tion for  the  Federal  Housing  Adminis- 
tration [FHA]  until  July  25.  1986.  Un- 


of  the  rest  of  our  population  is  imme- 
diately adjacent  to  Philadelphia. 

The   Secretary's   new   policy   denies 
UDAG  grants  that  have  the  ootential 
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Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 


tor's  proposal  for  repeal  is  not  includ- 
ed in  the  Senate  Finance  Committee's 
bill. 
At   the  Senate  Finance  Committee 


Replacement  for  sections  311.  336. 
and  337:  As  indicated  below,  the  above 
rule  is  implemented  by  making  minor 
amendments  to  sections  311.  336.  and 
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eluded  from  the  UDAG  Program  be- 
cause they  are  within  50  miles  of 
Philadelphia  or  New  York. 

Mr.  President,  the  next  order  of 
business  to  come  before  the  Senate 
after  the  tax  bill  could  be  S.  2507.  the 
Housing  Act  of  1986.  That  bill  con- 
tains a  provision,  section  143.  which 
puts  into  statute  the  discriminatory 
policy  directive  of  Secretary  Pierce.  It 
is  my  hope  that  the  Senate  will  deal 
with  this  issue  in  the  context  of  that 
legislation  in  a  manner  in  keeping 
with  the  historical  congressional  con- 
cern for  preventing  the  pirating  of 
jobs  from  one  area  to  another. 

Mr.  President.  I  would  say  to  the  dis- 
tinguished chairman  of  the  Banking 
Committee  that  I  had  hoped  to  ad- 
dress this  issue  as  soon  as  possible, 
even  on  Hou.se  Joint  Resolution  652. 
Understanding  his  desire  to  move  this 
bill  quickly  and  without  complications. 
I  will  withhold  until  S.  2507  comes 
before  the  Senate. 

I  would  ask  the  chairman  of  the 
Banking  Committee  if  I  can  expect  se- 
rious consideration  of  this  issue.  It  is 
not  fair  to  exclude  a  State  from  this 
program.  My  colleagues  who  have 
major  metropolitan  areas  in  or  next  to 
their  States  may  well  find  themselves 
facing  the  same  problem  now  experi- 
enced by  New  Jersey. 

Mr.  GARN.  The  interest  of  the  Sen- 
ator from  New  Jersey  in  HUD's  imple- 
mentation of  section  119(h)  of  the 
UDAG  statute  is  well-established.  This 
matter  has  been  debated  before  the 
Appropriations  Committee. 

The  provision  in  S.  2507  is  identical 
to  a  provision  in  the  House  version  of 
housing  legislation.  As  the  Senator 
points  out.  the  Senate  will  shortly 
have  an  opportunity  to  addre.ss  this 
issue  when  S.  2507  comes  before  the 
Senate. 

Mr.  President.  I  would  say  to  my  col- 
league from  New  Jersey  that  he  has 
made  his  views  on  this  subject  clear 
and  that  I  will  work  with  him  to  at- 
tempt to  ciaft  an  amendment  to  S. 
2507  which  will  satisfy  all  parties  to 
what  has  been  a  divisive  dispute. 

I  cannot  guarantee  that  this  matter 
will  be  easily  resolved,  but  I  can  assure 
the  Senator  that  he  will  have  his  day 
in  court  and  get  very  serious  consider- 
ation of  such  an  amendment  to  resolve 
this  dispute. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  chairman  of  the  Banking 
Committee  for  that  assurance.  This  is 
a  matter  of  great  importance  to  New 
Jersey  and  to  the  UDAG  Program.  I 
look  forward  to  working  with  him  to 
resolve  this  most  difficult  issue. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  Senator  Garns 
amendment  to  House  Joint  Resolution 
652,  and  commend  him  for  his  out- 
standing leadership  on  this  issue.  On 
June  6.  1986,  I  was  pleased  to  join  the 
distinguished  Senator  from  Utah  in 
sponsoring    an    amendment     to     the 


urgent  supplemental  appropriations 
bill  which  would  extend  the  authoriza- 
tion for  the  Federal  Housing  Adminis- 
tration [FHA]  until  July  25,  1986.  Un- 
fortunately, that  legislation  was  sent 
to  conference  and  has  not  yet  been  en- 
acted into  law.  Thus,  it  has  become 
necessary  for  us  to  pursue  other  legis- 
lative alternatives  in  order  to  allow 
the  FHA  to  operate  which  will  facili- 
tate home  ownership  for  thousands  of 
Americans. 

Mr.  President,  the  Garn  amendment 
will  extend  the  operating  authority  of 
the  FHA  until  July  25.  1986.  I  am 
hopeful  that  by  that  date  Congress 
can  agree  on  a  permanent  authoriza- 
tion for  the  FHA  program  In  addition, 
the  Garn  amendment  specifies  that  no 
urban  development  action  grant 
[UDAG]  funds  are  to  be  spent  prior  to 
July  25,  1986,  unless  a  new  distribution 
formula  for  that  program  is  enacted 
into  law.  Today  a  House-Senate  con- 
ference committee  approved  a  UDAG 
formula  change  and  this  provision  will 
ensure  a  more  equitable  distribution 
of  future  UDAG  funds. 

Mr.  President,  again  I  want  to  com- 
mend my  distinguished  colleague  from 
Utah,  Senator  Garn,  for  his  able  and 
tireless  efforts  as  chairman  of  the 
Banking.  Housing,  and  Urban  Affairs 
Committee,  and  particularly  for  the 
superb  job  he  has  done  with  this  legis- 
lation. The  amendment  he  offers  is  a 
.sound  one  and  I  urge  my  colleagues  to 
swiftly  adopt  it. 

•  Mr.  BRADLEY.  Mr.  President, 
nearly  10  years  ago.  Congress  made  a 
commitment  to  stimulate  our  Nation's 
decaying  urban  areas  through  the  use 
of  the  Urban  Development  Action 
Grant  Program  [UDAG]  administered 
by  the  Department  of  Housing  and 
Urban  Development.  This  national 
commitment  to  urban  renewal  is  not 
unlike,  though  far  less  costly  than,  the 
national  commitment  to  the  Nation's 
farmers.  Furthermore,  the  UDAG  Pro- 
gram works.  There  is  substantial  evi- 
dence that  the  UDAG  Program  has 
promoted  economic  growth  in  dis- 
tressed areas  of  this  country.  In  a  1984 
Government  Accounting  Office 
[GAO]  survey  of  12  UDAG  projects  lo- 
cated in  Illinois.  New  York,  and  Ohio, 
the  GAO  reported  that  over  90  per- 
cent of  the  anticipated  new  jobs  from 
UDAG  projects  were  actually  realized. 
And  there  is  abundant  evidence  in 
New  Jersey  that  the  UDAG  Program 
has  spurred  a  tremendous  amount  of 
private  investment  wherever  the 
grants  have  been  awarded. 

The  policy  directive  announced  in 
1985  by  Secretary  Pierce  on  job  pirat- 
ing has  jeopardized  this  successful 
program's  use  in  New  Jersey— primari- 
ly because  of  an  accident  of  geogra- 
phy. New  Jersey  is  the  most  densely 
populated  State  in  the  country.  Two- 
thirds  of  our  population  lives  in  close 
proximity  to  New  York  City:  the  bulk 


of  the  rest  of  our  population  is  imme- 
diately adjacent  to  Philadelphia. 

The  Secretary's  new  policy  denies 
UDAG  grants  that  have  the  potential 
of  affecting  jobs  in  other  UDAG  eligi- 
ble areas  within  a  50-mile  radius.  Mr. 
President,  that  ruling  virtually  elimi- 
nates the  eligibility  of  most  of  the 
urban  areas  in  northern  New  Jersey 
which  desperately  need  UDAG  grants. 
And  it  similarly  precludes  the  cities  of 
Camden,  Trenton,  and  Atlantic  City  in 
southern  New  Jersey.  This  is  absurd. 

This  divisive  provision  recently  re- 
sulted in  the  cancellation  of  a  $9  mil- 
lion UDAG  award  to  Jersey  City  be- 
cause the  developers  were  unable  to 
prove  that  the  Jersey  City  project 
would  have  no  impact  on  New  York 
City  UDAG  jobs.  Instead  of  promoting 
private  development,  this .  policy  now 
retards  development  in  my  State.  De- 
velopers cannot  risk  the  last  minute 
cancellation  of  financing  due  to  appli- 
cation of  the  pirating  provision.  The 
Housing  Act  of  1986  proposes  to  codify 
this  policy. 

Mr.  President,  there  is  no  such  thing 
as  pirating  jobs  within  a  single,  uni- 
fied, metropolitan  area.  I  share  the 
concern  of  my  esteemed  colleague 
from  New  Jersey  that  the  Senate 
should  address  this  matter  in  debating 
the  Housing  Act.  I  thank  the  distin- 
guished chairman  of  the  Banking 
Committee  for  agreeing  to  work 
toward  a  resolution  of  the  issue. • 

Mr.  GARN.  I'll  be  pleased  to  work 
with  the  Senator  from  New  Jersey. 

I  ask  that  the  amendment  be  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (No.  2099)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  ask  that 
we  adopt  House  Joint  Resolution  652, 
as  amended. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  ioint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  652) 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  joint  resolution 
pass? 

The  joint  resolution  (H.J.  Res.  652) 
was  passed. 


Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  I  thank  the  distin- 
guished minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


TAX  REFORM  ACT  OP  1986 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

THE  MODIFICATION  OF  GENERAL  UTILITIES  BILL 
OF  1986 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  comment  on  legislation  that 
will  modify  the  so-called  general  utili- 
ties doctrine. 

BACKGROUND  ON  THE  GENERAL  UTILITIES 
DOCTRINE 

This  doctrine  arose  from  a  1935  Su- 
preme Court  case  that  held  that  a  cor- 
poration does  not  recognize  gain  on 
the  distribution  of  appreciated  proper- 
ty. The  doctrine  was  codified  in  1954. 
and  various  exceptions  to  the  doctrine 
have  been  enacted  since  1954.  Howev- 
er, the  doctrine  continues  to  substan- 
tially prevail  in  liquidation  and  tax- 
able acquisition  transactions.  As  a  con- 
sequence, a  liquidating  corporation 
and  a  target  corporation  in  a  taxable 
acquisition  can  generally  avoid  tax  on 
appreciated  assets.  Also,  in  certain 
cases,  a  corporation  that  makes  a  dis- 
tribution in  a  partial  liquidation  can 
avoid  tax  on  appreciated  assets. 

CURRENT  PROPOSALS  TO  MODIFY  GENERAL 
UTILITIES 

The  House's  tax  reform  bill  of  1986 
(H.R.  3838)  would  repeal  the  general 
utilities  doctrine  for:  First,  liquida- 
tions (Code  section  336)  and  second, 
sales  followed  by  liquidations  (Code 
section  337).  Thus,  corporations  would 
recognize  gain  on  the  distribution  of 
appreciated  assets  in  a  liquidation 
transaction  and  in  the  sale  of  appreci- 
ated assets  followed  by  liquidation. 
There  would  be  relief  from  the  repeal 
to  the  extent  a  corporation's  stock  is 
held  by  shareholders  who  own  more 
than  10  percent  of  the  stock.  For  ex- 
ample, if  the  stock  of  a  corporation  is 
held  equally  by  10  shareholders,  there 
is  no  corporate  level  tax,  except  for  re- 
capture items,  but  if  the  stock  is  held 
equally  by  eleven  shareholders,  there 
is  a  complete  corporate  tax  on  appreci- 
ated property. 

Senator  Packwood's  proposals  for 
tax  reform  would  have  repealed  the 
general  utilities  doctrine  along  the 
lines  of  the  House  bill:  however,  there 
would  have  been  a  different  relief 
measure.  The  corporate  level  tax 
would  not  have  applied  to  corpora- 
tions with  a  value  of  less  than  $5  mil- 
lion, and  the  relief  would  have  been 
phased  out  for  corporations  with  a  size 
between  $5  and  $10  million.  The  Sena- 


tor's proposal  for  repeal  is  not  includ- 
ed in  the  Senate  Finance  Committee's 
bill. 

At  the  Senate  Finance  Committee 
discussions  of  the  Packwood  proposals, 
the  Treasury  seemed  to  oppose  the 
repeal  of  general  utilities  unless  there 
was  an  "escape  hatch."  By  this  the 
Treasury  presumably  meant  that  it 
should  be  pos.siblc  for  an  acquiring 
corporation  that  purchases  a  target's 
assets  to  take  a  carryover  basis— that 
is.  the  target's  basis— for  such  assets, 
even  though  the  consideration  paid  is 
cash,  in  which  case  the  target  has  no 
taxable  gain.  Thus,  the  potential  tax- 
able gain  is  carried  over  to  the  acquir- 
ing corporation.  It  would  appear  that 
with  the  presence  of  such  an  "escape 
hatch"  there  would  be  no  taxes  paid 
by  target  corporations  in  acquisition 
transactions,  because  a  carryover  basis 
would  always  be  elected,  unless  the 
target  had  net  operating  losses.  This  is 
because  the  tax  cost  of  a  step-up  in 
basis  for  the  target's  assets  would  not 
be  offset  by  the  future  tax  benefits  to 
the  acquiring  corporation. 

Although  several  Senators  on  the  Fi- 
nance Committee  oppo.sed  repeal  of 
the  general  utilities  doctrine  in  the  liq- 
uidation and  acquisition  contexts,  at 
least  one  Senator  on  the  committee, 
who  is  opposed  to  complete  repeal,  in- 
dicated that  he  might  be  persuaded 
that  inventory  gains  should  be  subject 
to  taxation. 

SUMMARY  OF  THE  BILL 

Under  the  bill,  the  general  utilities 
doctrine  is  modified  to  provide  that  a 
corporation  recognizes  gain  with  re- 
spect to  appreciated  property  except 
for  the  disposition  in  a  complete  liqui- 
dation—whether by  distribution  or  by 
sale  of  assets  followed  by  distribu- 
tion—of good  will  and  of  land  and 
buildings,  except  for  full  recapture  of 
depreciation  used  in  the  active  con- 
duct of  a  corporation's  trade  or  busi- 
ness. 

The  nonrecognition  treatment  is 
available  only  if  the  parties  enter  into 
an  agreement  that  allocates  the  pur- 
chase price  among  the  assets  sold. 
This  will  prevent  the  Treasury  from 
being  whip-sawed  by  preventing  the 
seller  and  purchaser  from  taking  in- 
consistent positions. 

Items  taxed:  Under  this  rule  the 
items  that  would  be  taxed  in  a  liqui- 
dating sale  or  distribution  include:  in- 
ventory, equipment,  intangibles  such 
as  patents,  passive  assets  such  as  port- 
folio stock,  passive  real  estate,  and  all 
depreciation  taken  on  buildings  used 
in  the  active  business. 

Untaxed  items:  In  not  taxing  good 
will  and  land  and  buildings  used  in  the 
active  conduct  of  a  trade  or  business, 
this  proposal  would  avoid  the  poten- 
tial harsh  effects  o:  double  taxation  in 
a  corporate  liquidation  or  taxable  ac- 
quisition, while  preventing  the  use  of 
such  transactions  for  purposes  of  tax 
avoidance. 


Replacement  for  sections  311,  336, 
and  337:  As  indicated  below,  the  above 
rule  is  implemented  by  making  minor 
amendments  to  .sections  311.  336.  and 
337. 

Repeal  of  the  collapsible  corporation 
provision:  The  overly  complex  collapsi- 
ble corporation  provision— which  is  de- 
signed to  prevent  the  use  of  corpora- 
lions  to  convert  what  would  otherwise 
be  ordinary  income  into  long  term  cap- 
ital gains— is  repealed  even  if  the  long 
term  capital  gain  preference  is  re- 
tained. Thus,  this  is  a  major  simplifi- 
cation. However,  if  the  long  term  pref- 
erence is  retained  there  should  be  a 
rule  that  would  treat  certain  corporate 
capital  as.sets  as  ordinary  iAcome 
assets  if  such  as.sets  would  have  such 
character  in  the  hands  of  a  substantial 
shareholder. 

Intermediate  position:  This  position 
is  somewhere  between  the  Hou.se  bill 
and  the  Senate  Finance  Committee's 
bill.  It  is  a  position  around  which  a 
con.sensus  can  and  should  be  built. 

Sound  tax  policy:  Although  this  pro- 
posal may  not  be  perfect,  it  clearly 
moves  in  the  direction  of  a  .sounder 
tax  policy  for  liquidations  and  taxable 
acqusitions.  Therefore,  we  should 
move  to  adopt  it  now. 

Effective  date:  In  order  to  give  tax- 
payers time  to  adjust  to  this  provision 
and  the  Internal  Revenue  Service  time 
to  issue  temporary  regulations,  the 
provisions  are  effective  for  transac- 
tions taking  place  after  December  31, 
1986.  The  Service  is  required  to  issue 
temporary  regulations  on  which  tax- 
payers can  rely  by  November  30,  1986. 
Revenue  effect:  This  provision 
should  produce  substantial  revenues, 
and  I  have  requested  that  the  joint 
committee  prepare  a  revenue  estimate 
as  soon  as  possible. 
Section-by-section  analysis  follows: 

Section-by -Section  Analysis 

A.  Section  101.  Section  101  amend.'^  .sfction 
311  to  provide  iliat  a  corporation  thai  di.s- 
iributcs  appreciated  propert.v  recognizes 
ttain.  No  los.s  i.s  recognized. 

The  present  exceptions  in  .section  311  for 
H)  distributions  to  pay  death  taxes.  (2)  dis- 
tributions to  certain  private  foundations, 
and  (3)  distributions  by  regulated  invest- 
ment companies  are  retained,  but  the  excep- 
tion for  the  distribution  of  stock  of  certain 
subsidiaries  is  deleted. 

The  Secretary  is  given  regulatory  author- 
ity to  carry  out  the  purpo.ses  of  this  amend- 
ment. 

B.  Section  102.  Section  102  amends  section 
336  to  provide  that  a  corporation  that  dis- 
tributes properly  in  a  complete  liquidation 
does  not  recognize  gain  with  respect  to  good 
will  and  land  buildings  used  in  acfve  con- 
duct of  the  corporations  trade  or  busine.ss 
(as  defined  in  section  355<bM  (such  land  and 
buildings  are  hereinafter  referred  to  as 
■active  land  and  buildings ').  No  loss  is  rec- 
ognized. The  Treasury  is  given  broad  regula- 
tory authority. 

C.  Section  103.  Section  103  amends  .section 
337(a)  to  provide  that  in  the  ca.se  of  a  sale 
followed  by  liquidation,  all  within  one  year, 
no  gain  Is  recognized  on  the  sale  of  good  will 
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or  active  land  and  buildings.  Los,ses.  if  any. 
are  allowed  on  all  assets.  In  order  to  qualify 
for  the  nonrecognition  treatment  provided 
for  in  section  337(a).  section  337(b)  requires 
that   the   parties  enter  into  an   allocation 


not  have  tax-driven  mergers  and  ac- 
quisitions. We  should  not  have  a  subsi- 
dy in  fact  for  that  kind  of  thing. 
What  I  suggest,  in  my  opinion,  the 


doctrine  '  as  part  of  tax  reform  this  year? 
Indications  are  that  Congress  may  do  just 
that.  To  the  casual  observer,  this  would 
seem  to  be  a  surprising  turn  of  events.  For 
in  a  year  when,  to  Congress'  great  credit,  we 
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on  this  important  issue.  I  have  tried  to  iden- 
tify the  principal  arguments  In  favor  of  pre- 
serving the  doctrine— indeed,  perhaps  the 
very  arguments  thai  may  have  convinced 
the  Finance  Committee  to  drop  repeal  from 


however,  the  Ways  and  Means  Committee 
agreed  to  an  amendment  that  repealed  the 
doctrine,  reportedly  as  a  revenue-raising 
offset  to  the  preservation  of  certain  oil  and 
gas  tax   preferences.''  Sections  331-335  of 


historic  lax  reform  effort,  the  Finance  Com- 
mittee dropped  the  repeal  of  General  Utili- 
ties from  its  bill.-" 

The  exact  reason  for  the  Finance  Commit- 
tee's    action     may     never     be     completely 
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or  active  land  and  buildings.  Losses,  if  any. 
are  allowed  on  all  assets.  In  order  to  qualify 
for  the  nonrecognition  treatment  provided 
for  in  section  337(a).  section  337(b)  requires 
that  the  parties  enter  into  an  allocation 
agreement.  The  Bill  retains  the  provisions 
of  section  337  relating  to  ( 1 »  section  332  and 
333  liquidations.  (2)  liquidations  of  affiliated 
groups.  (3»  the  treatment  of  minority  share- 
holders, and  (4)  involuntary  conversions. 

The  Secretary  is  given  broad  regulatory 
authority  under  the  amended  section  337. 

D.  Section  104.  Section  104  repeals  the  col- 
lapsible corporation  provision. 

E.  Summary.  Under  this  Bill  there  is  a 
parity  of  treatment  of  current  and  liquidat 
ing  sales  and  distributions  of  appreciated 
property  by  corporations.  This  structure  (1) 
is  much  more  rationale  than  the  present 
scheme.  (2)  prevents  avoidance  of  reasona- 
ble taxes  in  liquidations  and  taxable  acquisi- 
tions, without  imposing  a  harsh  penalty  tax. 
(3)  represents  sound  corporate  tax  policy. 
and  (4)  will  generate  substantial  revenues. 
It  should,  therefore,  be  adopted. 

Mr.  President.  I  have  an  amendment 
at  the  desk  that  I  am  not  going  to  call 
up.  but  I  hope  it  will  be  considered  by 
the  conference.  It  is  in  regard  to  the 
general  utilities  doctrine.  I  ask  unani- 
mous consent  that  at  the  end  of  my  re- 
marks two  articles  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
oiit  objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  SIMON.  Mr.  President,  one  of 
the  things  that  has  concerned  me  for 
some  time  is  the  tendency  for  us  to  in- 
creasingly use  the  capital  of  our  coun- 
try for  companies  simply  to  acquire 
other  companies  rather  than  for  re- 
search and  productivity. 

Something  is  wrong  when  it  is  more 
profitable  to  explore  for  oil  on  the 
floor  of  the  New  York  Stock  Exchange 
than  it  is  in  Alaska  and  Illinois  and 
the  other  States  represented  here  on 
the  floor  of  the  Senate.  That  is  prob- 
ably an  inappropriate  example  right 
now  because  of  the  price  of  oil.  But 
any  number  of  examples  can  be  used. 

We  have  been  absorbing  too  much 
capital  in  simply  having  companies 
gobble  up  other  companies.  That  is 
not  good  for  the  country.  Part  of  the 
reason  for  that  is  the  tax  laws  of  this 
country.  I  hope  as  this  bill  moves  to 
conference  that  that  will  be  looked  at. 

Part  of  the  problem  has  been  taken 
care  of.  Part  of  the  problem  is  caused 
by  our  deficits  and  I  believe  that  the 
pa.s.sage  of  Gramm-Rudman-Hollings 
has  indicated  that  we  are  going  to 
reduce  those  deficits  and  has  sent  the 
stock  market  up.  As  the  stock  market 
has  gone  up,  the  appeal  of  people  to 
buy  stocks  and  buy  companies  that  are 
undervalued  has  diminished.  So  we 
have  partially  solved  the  problem. 

But  there  is  another  problem  yet, 
and  that  is  the  general  utilities  doc- 
trine. That  is  repealed  in  the  House 
bill. 

I  do  not  suggest  that  it  should  be 
fully  repealed  but  I  think  somewhere 
between  the  present  law  and  where 
the  House  is  is  desirable.  We  should 


not  have  tax-driven  mergers  and  ac- 
quisitions. We  should  not  have  a  subsi- 
dy in  fact  for  that  kind  of  thing. 

What  I  suggest,  in  my  opinion,  the 
items  that  would  be  taxed  in  a  liqui- 
dating sale  or  distribution  would  in- 
clude inventory,  and  I  would  point  out 
I  am  told  that  in  the  discussion  of  this 
in  the  Finance  Committee  my  distin- 
guished colleague.  Senator  Bentsen. 
suggested  inventory  should  be  taxed, 
equipment,  intangibles  such  as  pat- 
ents, passive  assets  such  as  portfolio 
stock,  passive  real  estate  and  all  depre- 
ciation taken  on  buildings  used  in  the 
active  business.  Not  taxed  under  my 
amendment,  under  my  proposal,  is 
goodwill,  land  and  buildings  used  in 
the  active  conduct  of  a  trade  or  busi- 
ness. 

Frankly,  this  suggestion  came  from 
one  of  the  top  tax  experts  in  this 
country.  Prof.  Samuel  Thompson, 
whose  knowledge  is  very  impressive. 

I  have  talked  about  this  with  mem- 
bers of  the  Joint  Economic  Commit- 
tee. I  have  talked  to  other  tax  experts. 
They  suggest  the  approach  that  I  have 
here  is  a  sound  one. 

I  recognize  it  is,  however,  complicat- 
ed enough  and  controversial  enough 
that  it  does  not  make  sense  to  bring  it 
up  for  a  vote  before  this  body. 

I  would  add  one  other  thing  that  is 
important  in  this,  and  that  is  when 
one  company  acquires  another  compa- 
ny, there  has  to  be  an  allocation  agree- 
ment between  the  two  companies. 
Right  now.  what  happens  is  that  the 
Federal  Government  and  the  taxpay- 
ers of  this  Nation  get  whipsawed  be- 
tween the  two  companies.  One  compa- 
ny sets  values  of  whatever  they  may 
be  on.  whether  it  is  equipment  or 
goodwill  or  whatever,  and  the  other 
company  takes  totally  different  values 
and  the  taxpayers  lose  in  the  long  run. 

I  am  not  calling  up  this  particular 
amendment.  I  think  it  does  make 
sense.  I  would  urge  the  staff  of  the  Fi- 
nance Committee  that  is  listening  to 
me  here  now,  and  I  would  urge  mem- 
bers of  the  Finance  Committee  who 
will  be  on  that  conference  committee, 
to  take  a  look  at  it. 

The  fundamental  underlying  princi- 
ple I  believe  is  sound  and  that  is  tax 
laws  should  not  encourage  mergers, 
one  company  gobbling  up  another 
company. 

I  am  willing  to  do  everything  I  can 
to  encourage  and  give  tax  breaks  to 
companies  that  provide  research,  that 
add  to  the  productivity  of  the  Nation, 
but  not  one  company  gobblying  up  an- 
other. 

Exhibit  1 

General  Utilities  Repeal:  Is  Tax  Reform 
Really  Going  to  Pass  It  By? 

(By  George  K.  Yin) 
Is  Congress  really  going  to  pa-ss  up  the  op- 
portunity  to   repeal   the   General    Utilities 


doctrine  '  as  part  of  tax  reform  this  year? 
Indications  are  that  Congress  may  do  just 
that.  To  the  casual  observer,  this  would 
seem  to  be  a  surprising  turn  of  events.  For 
in  a  year  when,  to  Congress'  great  credit,  we 
may  finally  be  able  to  achieve  a  semblance 
of  true  tax  reform.  General  Utilities  repeal 
would  appear  to  be  a  natural  piece  of  any 
tax  reform  puzzle.  Certainly,  the  doctrine 
has  long  been  the  target  of  tax  reformers.^ 
Moreover,  repeal  would  further  at  least  two 
tax  reform  principles:  equity  and  simplicity 
in  addition,  repeal  has  good  bloodlines, 
having  been  included  in  both  the  Bradley- 
Gephardt  and  Kemp-Kasten  tax  reform 
bills.'  On  a  more  practical  level,  at  a  time 
when  Congress  will  have  to  take  extremely 
difficult  political  votes  involving  items  such 
as  the  restriction  of  IRAs,  the  nondeductibi- 
lity  of  sales  taxes,  and  the  elimination  of 
the  capital  gains  preference,  can  it  really 
pass  up  the  revenue  generated  by  a  repeal 
of  General  Utilities'' 

But.  to  paraphrase  Professor  Blum,  we 
know  that  the  General  has  impressive 
troops. ■•  Indeed,  as  the  congressional  tax- 
writing  committees  quickly  discovered  in 
their  consideration  of  tax  •  reform,  every 
preference  in  the  Code  has  its  constituents 
and  supporters.  In  the  case  of  General  Utili- 
ties, the  troops  happen  principally  to  be 
owners  of  closely  held  businesses  that  have 
greatly  appreciated  in  value  over  the  years. 
Moreover,  in  view  of  the  $10  million  excep- 
tion in  Senator  Packwood's  original  propos- 
al to  repeal  General  Utilities,  we  now  that 
the  affected  businesses  are  not  insignificant 
in  size. '  In  other  words,  the.  troops  are  ex- 
actly the  type  of  people  who  have  little 
trouble  in  making  sure  their  grievances  are 
known  by  members  of  Congress. 

The  proposed  dramatic  reduction  in  the 
top  individual  marginal  income  tax  rate  to 
27  percent  should  help  to  assuage  all  but 
the  greediest  of  the  troops.  Beyond  that, 
each  member  will  have  to  weigh  the  benefit 
of  preserving  a  limited  tax  preference  such 
as  General  Utilities  against  the  cost  of 
eliminating  or  restricting  a  popular,  widely 
used  deduction  such  as  the  sales  tax  or  IRA 
deduction.  It  would  certainly  seem  that,  so 
long  as  the  Congress  insists  upon  "revenue- 
neutral"  proposals,  repeal  of  the  doctrine 
would  be  largely  free  money  for  any 
member  with  the  foresight  and  acumen  to 
raise  the  issue. 

In  this  article.  I  have  not  attempted  to 
rehash  all  of  the  many  arguments  in  favor 
of  repealing  General  Utilities. 

They  have  been  ably  set  forth  elsewhere." 
Instead,  in  an  effort  to  review  the  bidding 


'  General  Ulililies  and  Operating  Co.  v.  Helver- 
mg.  296  U.S.  200(1935). 

-' Almo.st  as  soon  as  Us  codification  in  1954.  re- 
formers have  been  callinK  for  repeal  of  the  General 
Ulihlies  rule.  See.  e.g..  Lewis.  A  Proposed  New 
Treatment  for  Corporate  Di.stributions  and  Sales  in 
Liquidation."  House  Committee  on  Ways  and 
Means.  3  Tax  Revision  Compendium  1643  (1959) 
I  hereinafter  cited  as  Lewis  i. 

S.  409.  99th  Cong..  1st  Sess.  (1985)  (Bradle.v- 
Gephardti.  .section  416.  S.  1006.  99th  Cong..  1st 
Sess  1 1985)  i Kemp-Kasten  1.  section  412. 

*  i'cr  Blum,  Behind  the  General  Utilities  Doc- 
trine, or  Why  Does  the  General  Have  So  Much 
Support  from  the  Troops."  62  Taxes  292  (May 
1984)  (hereinafter  cited  as  Blum). 

See  footnote  19.  m/ra.  and  accompanying  text. 

'  See  American  Law  Institute.  Federal  Income 
Tax  Project  Subchapter  C  (1982)  at  102-19  (herein- 
after cited  as  ALI  Study);  Lewis  supra  note  2:  Wolf- 
man.  Corporate  Distributions  of  Appreciated 
Property:  The  Ca.se  for  Repeal  of  the  General  Utili- 
ties Doctrine."  22  San  Diego  L.  Rev.  81  (1985)  (here- 
inafter   Cited    as    Wolfman);    Shube,      Corporate 


on  this  important  issue.  I  have  tried  to  iden- 
tify the  principal  arguments  in  favor  of  pre- 
serving the  doctrine— indeed,  perhaps  the 
very  arguments  that  may  have  convinced 
the  Finance  Committee  to  drop  repeal  from 
its  tax  reform  package— and  have  analyzed 
the  validity  of  each.  My  conclusion  is  that 
any  tax  reform  effort  enacted  by  Congress 
this  year  would  be  improved  if  General  Util- 
ities repeal  is  included  as  part  of  the  pack- 
age. 

A.  BACKGROUND 

As  a  result  of  the  Deficit  Reduction  Act  of 
1984.  the  General  Utilities  doctrine  now 
stands  for  the  proposition  that  a  corpora- 
tion does  not  recognize  any  gain  or  loss  on 
the  liquidating  distribution  of  properly  to 
its  shareholders,  and  in  certain  sales  pursu- 
ant to  a  liquidation."  The  doctrine  is  statu- 
torily embodied  in  .sections  336.  337.  and  338 
of  the  Internal  Revenue  Code." 

The  Bradley-Gephardt  and  Kemp-Kasten 
tax  reform  bills  both  proposed  to  repeal  the 
doctrine. "  Curiously,  neither  the  Treasury 
Department's  November  1984  tax  reform 
proposals  '  nor  the  President's  May  1985  tax 
reform  recommendations  '"  contained  the 
proposed  repeal.  Recent  proposed  legisla- 
tion involving  concern  about  so-called  "hos- 
tile takeovers"  has  also  included  partial 
repeal  of  the  doctrine.  ' ' 

The  House  Ways  and  Means  Committee's 
tax  reform  markup  document  of  last  fall  did 
not  initially  include  General  Utilities 
repeal."^  Towards  the  end  of  its  markup, 


Income  or  Loss  on  Distributions  of  Property:  An 
Analysis  of  General  Utilities."  12  J.  of  Corp.  Tax.  3 
(Spring  1985)  (hereinafter  cited  as  Shube);  ABA 
Section  of  Taxation  Task  Force  Report.  Income 
Taxation  of  Corporations  Making  Distributions 
With  Respect  to  Their  Slock."  37  Tax  Lawyer  625 
(Spring.  1984)  (hereinafter  cited  as  Task  Force 
Report);  Blum,  supra  note  4;  Block.  Liquidations 
Before  and  After  Repeal  of  General  Utilities. "  21 
Harv.  J.  on  Legisl.  307  (Summer  1984);  Senate  Com- 
mittee on  Finance.  The  Subchapter  C  Revision 
Act  of  1985;  A  Final  Report  prepared  by  the  Staff.  " 
99th  Cong.  1st  Sess.  S.  Prt.  99-47  (May  1985)  (here- 
inafter cited  as  Final  Report);  Senate  Committee 
on  Finance.  "The  Reform  and  Simplification  of  the 
Income  Taxation  of  Corporations:  A  Preliminary 
Report  prepared  by  the  Staff."  98th  Cong.  1st 
Sess..  S.  Prt.  98-95  (September  22.  1983)  (herein- 
after cited  as  Preliminary  Report);"  Ginsburg. 
Taxing  Corporate  Acquisitions."  38  Tax  L.  Rev. 
171  (1983).  Compare  Nolan.  "Taxing  Corporate  Dis- 
tributions of  Appreciated  Property;  Repeal  of  the 
General  Utilities  Doctrine  and  Relief  Measures.  "  22 
San  Diego  L.  Rev.  97  (1985)  (hereinafter  cited  as 
Nolan);  Beck.  Distributions  in  Kind  in  Corporal? 
Liquidations;  A  Defense  of  General  Utilities."  38 
Tax  Lawyer  663  (Spring  1985);  and  Hawkins.  "A 
Discussion  of  the  Repeal  of  General  Utilities. "  37 
Tax  Lawyer  641  (Spring  1984)  (hereinafter  cited  as 
Hawkins). 

'  As  amended  by  the  Deficit  Reduction  Act  of 
1984.  section  311(d)  of  the  Code  now  provides  that 
a  corporation  generally  must  recognize  gain  on  the 
distribution  of  appreciated  property  to  its  share- 
holders. Thus,  the  application  of  the  General  Utili- 
ties rule  is  now  generally  limited  to  liquidating  dis- 
tributions of  property  with  respect  to  slock  and  cer- 
tain liquitaling  sales. 

"  See  footnote  3.  supra. 

« "Tax  Reform  for  Fairness.  Simplicity,  and  Eco- 
nomic Growth:  The  Treasury  Department  Report 
to  the  President"  (November  1984)  (hereinafter 
cited  as  Treasury  Department  November  1984  Pro- 
posals). 

•""The  Presidents  Tax  Proposals  to  the  Con- 
gress for  Fairness  Growth,  and  Simplicity"  (May 
1985)  (hereinafter  cited  as  President's  May  1985 
Tax  Reform  Proposals), 

"See  S.  632.  99th  Cong.,  1st  Se.ss.  (1985)  (Senator 
Chafee).  S.  420.  99th  Cong,,  1st  Se.ss.  (1985)  (Sena 
tors  BoREN  and  Nickles). 

"See  Joint  Committee  on  Taxation.  "Tax 
Reform  Proposals  in  Connection  with  Committee 


however,  the  Ways  and  Means  Committee 
agreed  to  an  amendment  that  repealed  the 
doctrine,  reportedly  as  a  revenue-raising 
offset  to  the  preservation  of  certain  oil  and 
gas  tax  preferences.''  Sections  331-335  of 
H.R.  3838.  as  reported  by  the  House  Ways 
and  Means  Committee,  would  repeal  the 
doctrine,  with  an  exception  for  certain 
closely  held  corporations.'"" 

On  the  Senate  side,  repeal  of  the  doctrine 
has  been  simmering  for  several  years.  In 
September  1983.  the  staff  of  the  Senate  Fi- 
nance Committee,  in  its  preliminary  report 
to  revi.se  Subchapter  C  of  the  Code,  recom- 
mended repeal  of  the  doctrine,  with  a  possi- 
ble pha.se-in  of  the  change  over  a  number  of 
years. '•'■  At  the  October  1983  hearing  to 
review  the  recommendations  contained  in 
the  preliminary  report,  a  number  of  wit- 
nes.ses  addressed  the  proposed  General  Util- 
ities repeal.'"  In  may  1985.  the  staff  is.sued 
its  final  report  on  the  Subchapter  C  revi- 
sions, which  again  recommended  repeal  but 
with  a  permanent  exception  for  corpora- 
tions under  $2  million  in  value.'"  During  the 
September  1985  hearing  concerning  the 
final  staff  report,  the  issue  of  General  Utili- 
ties repeal  and  the  adequacy  of  the  pro- 
po.sed  exception  were  two  of  the  principal 
items  of  focus.'" 

The  first  markup  document  proposed  by 
Senator  Packwood  in  connection  with  the 
Senate  Finance  Committee's  consideration 
of  tax  reform  recommended  repeal  of  the 
General  Utilities  doctrine,  generally  along 
the  lines  of  the  May  1985  final  staff  report, 
except  that  the  permanent  exception  from 
repeal  was  expanded  to  apply  to  corpora- 
tions up  to  $10  million  in  value.'"  As  we  all 
know",  the  initial  markup  document  was  sub- 
sequently withdrawn  by  Senator  Packwood 
and  he  substituted  a  far  more  dramatic  pro- 
posal to  reform  our  federal  tax  system. 
Ironically,  in  the  process  of  marking  up  and 
eventually  approxing  the  chairman's  truly 


historic  tax  reform  effort,  the  Finance  Com- 
mittee dropped  the  repeal  of  General  Utili- 
ties from  its  bill.-" 

The  exact  reason  for  the  Finance  Commit- 
tee's action  may  never  be  completely 
known. =  '  Perhaps,  it  simply  reflected  the 
general  attitude  of  the  committee  to  be 
somewhat  more  generous  towards  the  cor- 
porate sector  than  either  the  House  or  the 
President's  proposal.-'  Perhap.s.  the  decision 
was  more  deliberately  made,  manifesting 
some  principled  concern  that  the  doctrine 
should  not  be  repealed.  Perhaps,  the  doc- 
trine was  mistsJtenly  thought  to  provide  a 
needed  tax  benefit  to  the  utility  industry,  or 
to  the  military  establishment. 

Whatever  the  reason,  the  issue  will,  of  ne- 
cessity, surface  again  in  conference.  The  fol- 
lowing analyzes  the  principal  arguments 
that  may  have  convinced  the  Finance  Com- 
mittee, in  its  deliberations,  to  drop  the  pro- 
posed repeal  from  its  tax  reform  bill, 

B.  ANALYSIS  OF  ARGUMENTS  IN  FAVOR  OF 
PRESERVING  THE  GENERAL  UTILITIES  DOCTRINE 

1.  The  General  Utilities  doctrine  should 
be  preser\"ed  because  it  represents  a  system 
of  partial  integration  of  the  corporate  and 
individual  income  taxes. 

This  argument  has  sometimes  been  articu- 
lated as  a  principal  reason  for  retaining  the 
General  Utilities  rule.-'  It  necessarily  as- 
sumes, however,  that  integration  and  the 
elimination  of  the  corporate  income  tax  is  a 
current  tax  policy  goal  of  Congress.  Al- 
though some  might  contend  that  the  sweep- 
ing changes  enacted  by  Congress  in  the  1981 
Act  evidenced  a  desire  to  achieve  a  de  /ado 
elimination  of  that  tax.  Congre.ss  s  sub.se- 
quent  actions  in  1982  and  1984  would  cer- 
tainly seem  to  belie  that  theory  -<  More- 
over, all  of  the  current  tax  reform  propos- 
als, including  the  Finance  Committee's  bill, 
would  shift  a  greater  portion  of  the  overall 
federal  income  tax  burden  to  the  corporate 


on  Wavs  and  Means  Markup '"  (JCS-44-85).  Septem- 
ber 26.  1985. 

"See  House  Panel  Cuts  Oil.  Gas  Tax  Breaks. 
But  Far  Less  Than  Ro.stenkow.ski  Asked.  "  Wall  St 
J  ,  November  21.  1985  at  3:  "Compromise  on  Oil 
Preferences  Reached."  29  Tax  Notes  775  'Novem- 
ber 25.  1985). 

"  H.R.  3838.  as  reported  by  the  Hou.se  Ways  and 
Means  Committee,  would  exclude  the  corporate 
recognition  of  gain  or  less  in  a  liquidation  or  liqui- 
dating .sale  In  the  extent  the  corporadon  s  slock 
consists  of  "qualified  stock."  In  general,  qualified 
stock"  is  defined  as  stock  held  by  a  person  other 
than  a  corporation  if  the  person  held  such  .stock  for 
at  iea.st  five  years  and.  at  all  times  during  the  five- 
year  period,  the  person  owned  at  least  10  percent  of 
the  corporation.  H,R  3838.  99th  Cong..  1st  Se.ss 
11985).  section  331ib). 

'Preliminary  Report,  supra  note  6.  at  76-77.  65- 
66.  The  rha.se-in  would  have  involved  a  gradual  in- 
crease of  the  corporate  capital  gains  tax  over  a  12- 
year  period. 

"  Reform  o/  Corporate  Taiation:  Hearing  Before 
t/ie  Committee  on  Finance.  United  Stxtes  Senate. 
98th  Cong  1st  Sess.  (October  24.  1983),  S  Hrg  No. 
98-556  (herein  after  died  as  1983  Hearing), 

"Final  Report,  supra  note  6.  at  52-54  The  ex- 
ception provided  shareholder-level  relief  in  the  case 
of  corporate  gams  on  capital  assets  with  a  holding 
period  of  five  years  or  more.  Full  relief  was  provid- 
ed for  corporations  valued  at  $1  million  or  less;  par 
tial  relief  was  provided  for  corporations  between 
$1-2  million  in  value, 

"See  "Senate  Finance  Subcommittee  Considers 
Subchapter  C  Reform."  29  Tas  Soles  13  (October  7. 
1985), 

'■•See  Joint  Committee  on  Taxation.  "Tax 
Reform  Proposals  in  Connection  *ith  Committee 
on  Finance  Markup  "  (JCS-8-86),  March  18.  1986  at 
50-51,  Similar  to  the  final  staff  report,  full  relief 
was  provided  for  corporations  valued  at  $5  million 
or  less,  with  a  phase-out  of  the  relief  for  corpora- 
tions between  $5-10  million  in  value  Id. 


"  .See  Joint  Committee  on  Taxation  Summary 
of  Tax  Reform  ProMsiorus  in  H.R  3B3R  a.s  ordered 
reported  by  the  Senate  Finance  Committee  (JCS- 
5-86).  Ma.s  12.  1986 

=  ' According  to  news  report.'*,  during  the  brief 
public  markup  when  Genera;  Utililin  repeal  was 
discu.s.sed.  Senator  Bentsen  objected  to  the  pru- 
po.sed  repeal  becau.se  it  would  di.scourage  enirepre- 
neurs  from  operating  businesses  in  corporate  form. 
Sec  Finance  Di.scu.s.ses  Capital  Gains  and  Insur- 
ance Provisions,  31  Tas  Notes  331  'April  28,  1986) 
This  concern  is  di.scu,ssed  in  the  text  at  argument  9 

■•Reportedly,  the  Huu.se  bill  would  increa.se  the 
tax  burden  of  the  corporate  .sector  by  approximate- 
ly $140  billion  over  five  years,  the  President  s  pro- 
posal by  about  $120  billion,  and  the  Senate  bill  by 
about  $100  billion  See  Finance  Committee  Bill 
Would  RaLse  Business  Taxes  Le.s.s,  Differently  Than 
Hou.se  Bill."  BNA  Dailv  Taj  Report  'May  9.  1986) 
at  G-2. 

'•'  See.  eg  ,  Nolan,  !,upra  note  6,  at  100-01 

■*  According  to  the  Joint  Committee  on  Taxation, 
by  FY  1983.  the  corporate  .ncome  tax  receipts,  as  a 
percentage  of  total  federal  government  receipts, 
had  shrunk  to  6  2  percent  See  Joint  Committee  on 
Taxation.  Study  of  1983  Fffective  Tax  Rate.s  of 
Selected  Large  US  Corporations  iJCS  40  84',  No 
vember  28.  1984  The  Tax  Equits  and  Fi.scal  Re- 
sponsibility Act  of  1982  began  to  reverse  ihat  trend, 
by  increasing  receipts  from  busines.s  by  an  estimat- 
ed $102  billion  over  the  five  year  period.  lHB.i  87. 
See  Joint  Committee  on  Taxation.  General  Expla- 
nation of  the  Revenue  Provisions  of  the  Tax  Equity 
and  Fiscal  Responsibility  Art  of  1982"  'JCS-38  82). 
December  31.  1982.  at  455  The  Deficit  Reduction 
Act  of  1984  increased  budget  receipt.s  by  an  estimat- 
ed $51  billion  over  the  four  year  period.  1984  87. 
fiom  a  combination  of  the  corporate  and  noncorpo- 
rate sectors  See  General  Explanation  of  the  Reve- 
nue Provisions  of  the  Deficit  Reduction  Act  of 
1984    (JCS-41-841,  December  31.  1984,  at  1235, 
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sector.-''  That  is  not  terribly  indicative  of  a 
goal  of  integration.-" 

Nevertheless,  even  assuming  that  we  are 
all  closet  integrationists.  one  must  question 
whether  retention  of  the  General  Utilities 


characteristics    of    a    carefully    delineated 
"system"  of  integration? 

In  short,  it  is  difficult  to  see  how  the  Gen- 
eral Utilities  doctrine  can  be  viewed  as  ef- 
fecting a  system  of  partial  integration.  For 


quired.  Even  in  this  case,  however,  where 
there  is  no  transfer  or  other  disposition  of 
the  taxpayer's  assets,  it  is  not  unprecedent- 
ed for  Congress  to  require  the  realization 
and  recognition  of  gains  and  losses,  at  least 
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It  should  be  noted,  however,  that  the  in- 
creased lax  burden  will  not  be  any  greater 
than  the  overall  tax  burden  of  operating, 
nonliquidating  corporations.  For  example,  a 
sale  of  a  long-held  capital  asset  by  a  non- 


cult  to  see  how  the  current  Congress  would 
want  to  preserve  the  General  Utilities  tax 
preference  for  this  economic  effect. '*" 

Some  might  argue  that  the  policy  reason 
for  preserving  General  Utilities  is  analogous 
tr>  the  nnlicv  rea.son  for  section  1014  of  the 


burden  imposed  on  operating  corporations 
generally.  To  the  extent  the  current  tax 
preference  for  liquidations  is  without  a  ra- 
tional policy  basis,  this  increase  would  seem 
to  be  an  appropriate  and  desirable  step. 
4.   Repeal   of   General   Utilities  does  not 
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sector.-'  That  is  not  terribly  indicative  of  a 
goal  of  integral  ion.-'' 

Nevertheless,  even  assuming  that  we  are 
all  closet  integrationist.s.  one  must  question 
whether  retention  of  the  General  Utilities 
doctrine  enhances  that  goal,  and  provides  a 
system  of  integration,  partial  or  otherwise. 
A  system  of  integration  would  generally  re- 
quire corporate-source  earnings  to  be  attrib- 
uted to  shareholders,  to  be  taxed  at  their 
top  marginal  tax  rates.-"  It  is  evident  that 
the  General  Utilities  rule,  as  exemplified  in 
a  liquidating  sale  of  assets  under  section  337 
of  the  Code,  would  be  deficient  as  a  system 
of  integration  in  at  least  two  respects.  First, 
because  the  corporations  basis  in  its  a.ssets 
will  often  be  different  from  the  sharehold- 
ers' basis  in  the  stock  of  the  corporation, 
the  amount  of  corporate-level  gain  that  is 
exempted  in  the  transaction  will  not  neces- 
sarily be  reflected  in  the  shareholder-level 
tax  'if  any  I  that  is  incurred.  Second,  assum- 
ing that  there  is  still  a  preference  for  cap- 
ital gains  and  that  section  331  of  the  Code 
remains,  the  liquidating  distribution  would 
generally  produce,  at.  a  most,  a  preferred 
capital  gains  tax  at  the  shareholder  level.-" 

Finally,  it  might  be  appropriate  to  ques- 
tion whether  the  General  Utilities  rule  rep- 
resents a  ■system"  at  all.-''  General  Utilities 
permits  certain  corporations  in  certain  pre- 
scritied  circumstances  to  achieve  a  preferred 
tax  result.  It  generally  does  not  apply  to 
nonliquidating  distributions. '''  It  does  not 
even  apply  to  all  liquidations,  only  to  those 
satisfying  the  specific  Code  requirements." 
Further,  as  to  those  liquidations  to  which  it 
does  apply,  only  certain  types  of  property 
qualify    for   the   benefit.'-    Are   these   the 


=  ■  See  footnote  22.  :,upra 

"Of  course,  elimination  of  corporate  tax  prefer- 
ences IS  not  necessarily  inronsistent  with  Integra 
tion  It  would  eliminate  the  thorny  problem  of 
whether  to  pa.-Ls  through  corporate  tax  preferences 
to  shareholders  See  McLure.  Must  Corporate 
Income  Be  Taiett  Tuice''  il979i  at  92  14.5  'herein 
after  cited  as  McLure  i;  Sheppard.  Corporate  Tax 
Intes-'ralion.  The  Proper  Way  to  Eliminate  the  Cor 
poratc  Tax.  27  Tas  \otes  637  iMay  6.  1985)  at  644 
43. 

It  .should  also  be  noted  that  the  proposal  to  enact 
a  dividends  paid  deduction,  which  wa-s  contained  in 
thf  President  s  plan  and  preserved,  althouKh  .-icaled 
back,  in  the  Hou.se  bill,  was  not  included  m  the 
Senate  Finance  Committee  bill.  See  .Joint  Commit 
tee  on  Taxation.  Summary  of  Tax  Reform  Provi 
sions  m  HR  3838  as  ordered  reported  by  the 
Senate  Finance  Committee  (JCS  5-86).  May  12. 
1986. 

•=  Sep  McLure.  supra  note  26.  at  3   Pechman.  Fed- 
eral Taj  Potici/  1 4th  Ed..  1983'  at  174  75.  McLure. 
Integration  of  the  Income  Taxes  Why  and  How.    2 
J.  of  Corp  Tax  429.  442  'Winter  1976' 

■'See  McLure  Integration  of  the  Income  Taxes: 
Why  and  How.'  2  J.  of  Corp  Tax  429.  442.  'Winter 
1976'  Note  that  the  Presidents  May  1985  tax 
reform  proposals  would  have  permitted  a  dividends 
paid  deduction  with  respect  t.:  ..quidating  distibu 
tions  but  only  if  the  distributions  would  be  taxed  as 
dividends  to  shareholders  See  President  s  May  1985 
Tax  Reform  Propcsals.  aupra  note  10.  at  123 

An  additional  deficiency  in  the  u.se  of  General 
Vtilxttes  as  a  system  of  integration  is  the  failure  to 
provide  special  rules  for  foreign  and  other  lax- 
exempt  .shareholders.  Id.  at  125-29. 

-» See  Wolfman.  supra  note  6.  at  85;  Shube.  supra 
note  6.  at  63 

"  See  footnote  7.  supra. 

"  For  example,  liquidating  sales  outside  the  12 
month  period  .specified  in  section  37  would  not  be 
protected  by  General  Utilities 

'-■  For  example,  section  337  generally  does  not 
apply  to  sales  of  inventory,  except  for  inventory 
sold  as  part  of  a    bulk  sale."  I.R.C.  section  337ibi. 


characteristics  of  a  carefully  delineated 
"system"  of  integration? 

In  short,  it  is  difficult  to  see  how  the  Gen- 
eral Utilities  doctrine  can  be  viewed  as  ef- 
fecting a  system  of  partial  integration.  For 
committed  integrationists.  it  would  probably 
make  much  more  sense  to  repeal  the  doc- 
trine and  apply  the  revenue  raised  towards 
implementing  gradually  a  true  system  of 
partial  or  full  integration." 

2.  A  corporation  does  not  realisse  any  gain 
or  loss  on  the  distribution  of  appreciated 
property. 

According  to  this  argument,  although  the 
General  Utilities  doctrine  is  embodied  in 
the  Code  as  a  nonrecognition  rule,  it  simply 
reflects  the  fact  that  there  is  no  realization 
of  gain  or  less  by  a  corporation  on  its  distri- 
bution of  property.  Proponents  of  this  view- 
note  that  pre-1954  Treasury  regulations  es- 
tablished this    no  realization  "  concept.  '* 

Perhaps  the  short  answer  to  this  argu- 
ment is  section  311(d)  of  the  Code,  as 
amended  by  the  1984  Act.  Surely,  if  a  corpo- 
ration does  not  realize  any  gain  or  lo.ss  on 
the  distribution  of  its  property  to  its  share- 
holders, it  would  not  matter  whether  the 
distribution  is  a  liquidation  or  nonliquidat- 
ing one.  Yei,  Congress  quite  clearly  indicat- 
ed in  1984  that  almost  all  ordinary  distribu- 
tions of  appreciated  property  are  realization 
and  recognition  events. '  •  Moreover,  even  op- 
ponents of  General  Utilities  repeal  in  a  liq- 
uidating context  have  not  questioned  the 
propriety  of  repeal  in  a  nonliquidating  set- 
ting."* 

A  further  point  is  that  the  realization  con- 
cept is  only  a  rule  of  administrative  conven- 
ience, and  does  not  rise  to  the  level  of  con- 
stitutional (or  comparable)  proportions." 
Of  necessity,  it  involves  a  balancing  between 
administrative  concerns  and  competing 
policy  interests.  For  example,  so  long  as 
assets  remain  in  the  hands  of  the  same  cor- 
porate taxpayer,  it  is  administratively  ad- 
vantageous to  avoid  the  necessity  of  adding 
up  accrued  gains  and  losses  in  those  assets 
for  purposes  of  computing  the  taxpayer's 
taxable  income  for  the  taxable  year.  Hence, 
such   a  computation    is   ordinarily   not    re- 


'This  IS  not  a  totally  implausible  combinalion. 
For  rea-sons  described  below,  the  repeal  of  General 
Vtililies  lo.ses  a  small  amount  of  revenue  initially 
but  then  rai.ses  ever  increasing  amounts  the  longer 
It  has  been  in  effect  Thus,  the  combination  of  Gen 
vral  Vtxlilies  repeal  with  a  phased  in  system  of  par 
lial  integration  may.  m  fact,  offset  one  another 

For  example,  the  phased  in  dividends  paid  deduc 
tion  in  the  House  bill  would  result  in  a  revenue  lo.s.s 
of  about  $8011  million  in  F'Y  1989  and  about  $12  bil 
lion  in  FY  1990  In  tho.se  same  years,  the  repj-al  of 
General  {(i/i/ic.  would  rai.se  about  $1.0  billion  and 
$20  billion,  respectively.  See  H  Rep  No  99  426. 
99th  Cong.  1st  Se.ss.  '1985'  at  68  69.  Further,  the 
General  I'lililiet  estimate  includes  the  cost  of  the 
relief  provision  lor  closely  held  corporations.  Pre- 
sumably, once  a  partial  integration  ssstem  is 
wholly  or  substantially  phased  in,  the  relief  propos 
al  could  be  eliminated.  See.  generally.  Final  Report, 
supra  note  6.  at  68. 

•>See  Treas  Reg.  118.  sec.  39.22(a)-20  (1939 
Code';  c(^  Task  Force  Report,  supra  note  6.  at  638 
39  'Minority  Report'.  Hawkins,  supra  note  6.  at 
641 

''IRC  section  311(d«li 

'•- Afc.  eg.  19S3  Hearings,  supra  note  16  (testimo- 
ny of  John  S.  Nolan). 

The  irony  of  this  is  not  lost  on  careful  studenLs  of 
the  corporate  tax  law.  for  the  General  Ulililirs  case 
only  involved  a  nonliquidating  distribution  Hence 
General  Utilities  ha.s  already  t)ern  effectively  re- 
pealed. With  relatively  little  controversy  It  is  only 
the  continuing  vitality  of  the  emanations  of  the 
case,  which  provisions  were  enacted  in  1954.  which 
IS  still  at  issue, 

<'  See  Chirelslein.  Federal  Income  Ta.Tation  (4th 
Ed.  1985).  at  69. 


quired.  Even  in  this  case,  however,  where 
there  is  no  transfer  or  other  disposition  of 
the  taxpayer's  assets,  it  is  not  unprecedent- 
ed for  Congress  to  require  the  realization 
and  recognition  of  gains  and  losses,  at  least 
where  there  are  overriding  policy  consider- 
ations.'" 

In  contrast,  when  the  taxpayer's  assets 
are  transferred  or  otherwise  disposed  of.  in- 
cluding distributed  out  of  corporate  solu- 
tion, the  difficulty  in  calculating  accrued 
gains  and  losses  is  largely  eliminated. 
Hence,  the  administrative  concern  is  signifi- 
cantly lessened.  Further,  in  the  case  of  a 
distribution  out  of  corporate  solution,  a  sig- 
nificant policy  consideration  in  favor  of  re- 
alization and  recognition  treatment  is  the 
fact  that  the  distribution  represents  the  last 
chance  to  recognize  gain  on  the  corporate 
appreciation  of  the  assets.^"  This  suggests 
that  the  distribution  should  be  treated  as  a 
realization  event. 

Finally,  it  is  important  to  note  that  real- 
ization (or  the  lack  thereof)  is  clearly  not  an 
issue  in  a  section  337  liquidating  sale.  In 
that  case,  there  is  manifestly  a  realization 
event;  it  is  only  the  statutory  provision  that 
permits  the  nonrecognition  of  the  gains  and 
losses  realized.  Section  337,  of  course,  came 
into  the  Code  becau.se  of  Court  Holding 
Company  *"  and  Cumberland  Public  Service 
Company*'  which,  taken  together,  empha- 
sized the  pre-1954  unequal  treatment  of  liq- 
uidations followed  by  shareholder  sales,  on 
the  one  hand,  and  corporate  sales  followed 
by  liquidations,  on  the  other.  In  order  to 
conform  the  latter  situation  to  the  apparent 
result  mandated  in  the  former  case.  Con- 
gress enacted  the  section  337  nonrecogni- 
tion provision.  It  would  seem  equally  con- 
sistent with  overall  tax  policy  for  Congress 
to  conform  the  former  situation  to  the 
latter:  that  is,  because  a  corporate  sale  fol- 
lowed by  a  liquidation  is  a  realization  and 
recognition  event  for  the  corporation,  a  liq- 
uidation followed  by  a  shareholder  sale 
should  similarly  be  a  corporate  realization 
and  recognition  event. 

3.  Repeal  of  General  Utilities  unfairly  in- 
creases the  tax  burden  on  liqviidating  corpo- 
rations. 

Let  us  concede  that  General  Utilities 
repeal  would  increase  the  tax  burden  on  liq- 
uidating corporations.  At  current  law  tax 
rates,  assuming  a  taxable  shareholder  and 
no  corporate  recapture  tax  liability,  a  liqui- 
dation will  result  in.  at  most,  a  20  percent 
tax.^-  Repeal  of  General  Utilities  would  in- 
crease that  burden  to  a  maximum  of  42.4 
percent.^'  If  the  shareholder  is  tax-exempt 
or  recently  inherited  his  stock,  current  law 
would  permit  the  liquidation  to  be  totally 
lax-free.  Repeal  of  General  Utilities  would 
increase  that  burden  to  28  percent.  More- 
over, under  just  about  any  of  the  revised 
rate  structures  now  being  considered  by 
Congress.  General  Utilities  repeal  would 
result  in  a  significant  tax  boost  from  cur- 
rent law. 


•See.  e.g.  I.R.C.  section  1256  (special  mark-to- 
market  rules  for  tax  straddles);  I.R.C.  section  951 
(.special  Subpart  F  rules). 

"See  Preliminary  Report,  supra  note  6.  at  91. 

'"Commissioner  \.  Court  Holding  Co..  324  U.S. 
331  <1945). 

"United  Stales  v,  Cumberland  Public  Senice 
Co  .  338  U.S.  451  (I950i, 

•-  This  is.  of  course,  the  current  maximum  capital 
gains  tax  for  individuals. 

' '  This  resulLs  from  a  28  percent  corporate  capital 
gains  lax  combined  with  a  20  percent  maximum  in- 
dividual capital  gams  tax  on  thv  net  dLstribuled 
proceeds. 


It  should  be  noted,  however,  that  the  in- 
creased tax  burden  will  not  be  any  greater 
than  the  overall  tax  burden  of  operating, 
nonliquidating  corporations.  For  example,  a 
sale  of  a  long-held  capital  asset  by  a  non- 
liquidating  corporation  followed  by  a  distri- 
bution of  the  proceeds  to  the  taxable  share- 
holders of  the  corporation  (presumably  as  a 
dividend)  results,  at  current  law  rates,  in  an 
overall  maximum  tax  burden  of  64  per- 
cent." If  the  distribution  somehow  qualifies 
for  capital  gain  treatment  at  the  sharehold- 
er level,  the  overall  tax  burden  will  still  be 
42.4  percent.*"  When  contrasted  with  the 
normative  tax  rate  incurred  by  operating 
corporations  generally,  it  is  evident  that  the 
General  Utilities  rule  simply  permits  a  pref- 
erential tax  rale  to  apply  to  liquidating 
transactions. 

The  question,  therefore,  is  not  whether 
General  Utilities  repeal  increases  the  tax 
burden  of  liquidating  corporations;  rather, 
the  question  is  whether  such  an  increase  is 
fair  and  appropriate.  Stated  another  way, 
what  is  the  policy  reason  for  preservint-  the 
preferential  tax  rate  of  liquidating  corpora- 
tions? During  the  hearings  on  tax  reform,  it 
was  asserted  at  various  times  that  oil  and 
gas  tax  preferences  are  essential  for  nation- 
al security;*''  that  preferences  for  capital  in- 
tensive industries  are  needed  to  enhance 
international  competitiveness;*'  that  real 
estate  preferences  are  important  to  keep 
rents  low:*"  and  that  preferences  for  banks 
are  necessary  to  keep  down  interest  rates.* ' 
What  is  the  compelling  policy  reason  for  fa- 
voring dead  corporations? 

One  apparent  effect  of  General  Utilities  is 
in  the  area  of  corporate  acquisitions.  The 
Treasury  Department  has  previously  indi- 
cated that  in  its  view,  recent  corporate  ac- 
quisition activity  is  not  primarily  tax-mot i- 
vated.-'"  Some  current  news  stories  might 
seem  to  question  that  conclusion.^'  Regard- 
less of  whether  Treasury's  view  is  correct, 
few  could  dispute  that  the  General  Utilities 
doctrine  is  not  neutral,  and  that  to  the 
extent  it  bears  any  influence  at  all  on  acqui- 
sition and  merger  activity,  it  operates  as  a 
force  in  favor  of  such  activity."  It  is  diffi- 


cult to  see  how  the  current  Congress  would 
want  to  preserve  the  Generaf  Utilities  tax 
preference  for  this  economic  effect.''^ 

Some  might  argue  that  the  policy  reason 
for  preserving  General  Utilities  is  analogous 
to  the  policy  reason  for  section  1014  of  the 
Code.^*  But.  of  cour.se.  an  individual's  death 
is  a  final  act  thai  is  generally  involuntary: 
further,  death  might  be  viewed  as  the  clas- 
sic situation  where  nontax  factors  outweigh 
(indeed,  subsume)  tax  considerations.  Nei- 
ther statement  may  be  true  in  the  case  of  a 
liquidating  corporation.  The  recent  liquida- 
tion of  Mesa  Petroleum  Company  may  be 
an  example  of  a  voluntary,  incomplete 
death  motivaied.  lo  some  extent,  by  tax  ad- 
vantages.'-  There  is  "life  after  death.  "  al 
least  in  the  case  of  a  corporation. 

Others  might  argue  that  aside  from  the 
policy  rationale,  the  increased  tax  burden  in 
a  liquidation  is  unfair  because  it  is  greater 
than  if  the  taxpayer  had  operated  his  busi- 
ness in  non-corporate  form,  such  as  a  sole 
proprietorship  or  a  partnership.  (Note  that 
under  this  theory,  the  taxpayer  presumably 
should  never  pay  any  corporate  tax.)  But.  of 
course,  regardless  of  whether  the  taxpayer 
could  have  operated  his  business  in  non-cor- 
porale  form,  the  fact  is,  he  didn't.  In  the 
game  of  che.ss  between  the  taxpayer  and  the 
IRS.  the  taxpayer  always  plays  white:  he 
sets  the  facts  and  the  IRS  must  react  to 
them.  Once  those  facts  are  set.  the  taxpayer 
should  at  least  have  to  bear  the  burden  of 
accepting  them. 

Finally,  consider  the  fellow  who  is  able  to 
sell  his  appreciated  business  completely  tax 
free  under  current  law,  in  part  as  a  result  of 
the  General  Utilities  doctrine.  Should  a  tax 
system  that  believes  in  each  person  paying 
his  fair  share  "  countenance  this  result,  re- 
gardless of  whether  the  as.sets  of  the  bu.si- 
ncss  are  land,  buildings,  or  inventory?  Is  the 
concern  voiced  by  Senator  Danforlh  al  the 
Senate  Finance  Committee  markup  about 
the  wealthy  no  longer  paying  any  taxes  any 
less  legitimate  because  the  lax  preference 
originated  from  a  Supreme  Court  case? 

In  short,  repeal  of  General  Utilities  would 
increase  the  tax  burden  on  liquidating  cor- 
porations,   but    not    more    than    the    tax 


"  This  is  based  on  a  28  percent  corporate  capital 
gains  tax  plus  a  50  percent  maximum  individual  or 
dinary  income  tax  on  the  net  distributed  dividend 
Note  that  if  the  sale  of  the  a.sset  produces  ordinary 
Income  at  the  corporate  level,  the  total  tax  burden 
could  be  as  high  a-s  73  percent  (46  percent  corporate 
tax  plus  50  percent  individual  lax  on  net  proceeds  >, 

<••  See  loolnote  43.  supra. 

«'■  See  ■  Senate  Finance  Committee  Hears  Energy 
Testimony.    28  Tax  Notes  389  (July  22.  1985'. 

*'See  •Panelists  Split  Over  Reforms  Effect  on 
International  Competitiveness.'  28  Tax  Notes  388 
(July  22.  1985). 

•-See  Finance  Committee  Looks  at  Impact  of 
Reform  Plan  on  Real  Estate.  28  Tax  Notes  385 
(July  22,  1985);  Reagan's  Reform  Proposal  Will 
Raise  Rents,  Reduce  Hou.sing  Construction.  Home 
builders  Say."  28  Tax  Notes  238  'July  15.  1985) 

'  •  See  Bankers  Argue  Against  Tax  Reform  Pro- 
posal, Claiming  High  Effective  Tax  Rate.  28  Tax 
Notes  604  (August  5.  1985). 

"See.  e.g..  Hearing  be.fore  the  Subcommittee  on 
Taxation  and  Debt  Management  ol  the  Senate  Ft 
nance  Committee  on  Hostile  Takeovers.  99th  Cong.. 
Isl  Sess.  (April  22,  1985)  (.statement  ol  Ronald 
Pearlman.  A-ssislant  Secretary  (Tax  Policy).  De 
partment  of  the  Treasury). 

*'See,  e.g..  Pending  Tax  Change  Snares  Some 
Corporate  Acquisitions.  "  Legal  Times.  February  3. 
1986.  at  1;  Merger  Lag  Is  Linked  to  Doubts  on  Tax 
Law.  "  New  York  Times.  February  3.  1986.  at  D-1; 
Collinson  and  Fitzsimmons.  Tax  Revision  vs. 
Takeovers."  Wall  St.  J..  April  16,  1986.  at  32;  Canel 
los.    Tax  Bill.  ■  National  Law  J..  February  24.  1986. 

at  1''  ,    ^     ^, 

"See  Kiefer.  "An  Economic  Analysis  of  the  Ef- 
fects of  the  Finance  Commiltee  Staff  Proposal  to 


Revi.se  Subchapter  C  of  the  Internal  Revenue  Code 
on  Incentives  for  Corporate  Reorganization.  Con 
gressional  Research  Service.  Library  ol  Congress 
■  October  23.  1985),  The  report  indicates  that  the 
proposal  to  repeal  General  Utilities  could  be  ex 
pected  to  reduce  somewhat  the  number  of  liquida 
tions  and  mergers  or  acquisitions  in  the  extractive 
Industries,  inventory  intensive  indu.stries,  industries 
with  substantial  intangible  assets  such  as  the  insur 
ance  industry,  and  similar  busine,s.ses  with  appreci 
ating  real  property    Id  at  CRS-69 

Two  bills  introduced  last  year  aimed  at  discour 
aging  .so-called  ho.stile  lakeovers"  were  S,  632  in- 
troduced by  Senator  Chafee.  and  S  420,  introduced 
by  Senators  Bonn  and  Nickles  Comparable  Icgisia 
tion  was  al.so  introduced  in  the  House  last  year  See 
af.so  slatement  of  Senator  Danforlh  at  the  I  •  ,5 
Hearing  to  consider  proposals  to  revi.se  Subchapter 
C  of  the  Code,  where  he  emphasized  the  value  of 
maintaining  a  neutral  .set  of  tax  rules  in  th<  merger 
and  acquisition  area.  See  Hearing  be.'ore  the  Sub- 
committee on  Tasalion  and  Debt  Management  it 
the  Committer  on  Finance  on  the  Subchapter  C  He 
I  ision  Act  of  19Hb.  99th  Cong,.  Isl  Se.ss  (September 
30,  1985 1 'hereinafter  cited  as  /S«5  Hearings 
'  C( .  eg..  Hawkins,  .supra  note  6 
See  Meadows.  The  Master  al  Work.  Forbes 
(October  7.  1985)  at  100;  Me.sa  Petroleum  Plans  a 
Switch  to  Partnership.  Wall  SI.  J .  August  27.  1985. 
at  3  See  also  Me.sa  Limited  Partnership  Registra 
tion  Statement  Under  the  Securities  Act  of  ig'iS 
Form  S-4  (as  tiled  with  the  Securities  and^^Ex 
change  Commiiision  on  September  3.  1985)  at  27  33 
Cf  The  Latest  in  Tax  Relief;  Committing  Corpo 
rate  Suicide."  Business  Week  'January  14,  1985)  al 
116 


burden  imposed  on  operating  corporations 
generally.  To  the  extent  the  current  tax 
preference  for  liquidations  is  without  a  ra- 
tional policy  basis,  this  increase  would  seem 
to  be  an  appropriate  and  desirable  step. 

4.   Repeal  of   General   Utilities  does  not 
raise  any  revenue. 

It  is  often  assumed  that  the  political  at- 
traction of  the  tax  reform  bill  is  to  the  dra- 
matic lowering  of  the  corporate  and  individ- 
ual marginal  tax  rales,  and  the  ending  of 
tax    preferences   is.    therefore,    a    revenue- 
driven  necessary  evil  to  accomplish  the  po- 
litical goal.  Following  this  assumption,  pro- 
ponents   of    General    Utilities    sometimes 
as.sert  that  repeal  of  the  doctrine  would  not 
raise  any  revenue  and  thus  is  not  politically 
nece.ssary.    (This    position    is    occasionally 
taken  even  though  it  is  contended,  almost  in 
the  .same  breath,  that  repeal  would  also  un- 
fairly raise  the  taxes  of  liquidating  corpora- 
tions.) According  to  this  view,  if  General 
Utilities  were  repealed,  corporations  would 
forego  liquidating  transactions,  or  would  re- 
structure them  as  tax-free  reorganizations, 
and  the  total  General  Utilities  tax  would 
prove  to  be  exremely   modest   indeed,  the 
proposal  might  even  be  a  revenue-loser  be- 
cause of  the  lost  corporate  recapture  tax 
and  shareholder  tax   revenue  that   resulU 
from  a  liquidation  under  current  law. 

This  position,  of  course,  overlooks  the 
principal  revenue-raising  aspect  of  General 
Utilities  repeal:  the  further  restriction  or 
elimination  of  the  ability  to  obtain  a  lax- 
free  step-up  in  basis  in  the  liquidating  cor- 
poration's assets.  It  may  be  true  that  in  the 
short  term,  some  transactions  will  be  either 
deferred  or  restructured  to  avoid  the  Gener- 
al Utilities  tax.  But  in  the  long  term,  this 
will  result  in  significant  revenue  savings 
from  diminished  depreciation  and  amortiza- 
tion deductions. 

This  point  is  illustrated  by  the  tax  ex- 
penditure "  estimates  prepared  annually  by 
the  Joinl  Committee  on  Taxation.-"  For  the 
five-year  period  1987-91.  the  tax  preference 
created  by  the  General  Utilities  doctrine  is 
estimated  lo  decrease  corporate  and  individ- 
ual income  lax  liabilities  by  $26.1  billion.^" 
Of  the  133  separate  tax  expenditure  items 
listed  by  the  Joint  Committee,  this  is  the 
22nd  largest,  and  is  comparable  to  the 
amount  listed  for  the  inside  buildup  on  life 
in.surance  and  annuity  policies  and  the  u.se 
of  the  completed  contract  method  of  ac- 
counting. It  exceeds  items  such  as  the  u.se  of 
percentage  depletion  in  the  oil  and  gas  in- 
du.slry;  the  special  capital  gains  treatment 
for  limber,  the  rehabilitation  tax  credit,  the 
.special  bad  debt  reserve  rules  of  financial  in- 
stitutions, the  exclusion  of  capital  gains  on 
home  sales  for  persons  55  or  over;  the  exclu- 
sion of  interest  on  slate  and  local  govern- 
ment industrial  development  bonds;  the  ex- 
clusion of  interest  on  state  and  local  govern- 
ment bonds  for  owner-occupied  and  rental 
housing;  the  credit  for  child  care  expenses; 
the  exclusion  of  Workmen's  Compensation 
benefits:  and  the  exclusion  of  premiums  on 
group-term  life  insurance.-'  The  doctrine  is 


'  See  Joint  Commiltee  on  Taxation,  Estimates 
of  Federal  Tax  Expenditures  for  Fiscal  Years  1987- 
199r  'JCS  7  86'  March  1    1986 

Id.  al  12  The  estimate  prepared  in  April  1985 
was  $60  9  billion  over  the  five  year  period.  1986  90 
See  Joint  Committee  on  Taxation  Estimates  of 
Federal  Tax  Expenditures  for  Fiscal  "years  1986 
1990"  'JCS-8  85).  April  12  1985,  at  14  No  cxplana 
tion  was  provided  as  to  wh>  the  two  estimates  are 
so  dramtically  different 

•  Sec  footnote  56.  supra  By  way  of  contrast,  ter- 
mination of  the  general  revenue  sharing  program 
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clearly  a  tax  preference  of  some  consider- 
ation proportion. 

Even  the  revenue  estimate  for  the  repeal 
of  General  Utilities  is  a  not  insignificant 
$2.2  billion  over  the  five-year  period  1986- 
90.-"  This  is  despite  the  fact  that,  as  dis- 
cussed above,  repeal  of  the  rule  produces  a 
slight  revenue  lo.ss  in  the  early  years  of  the 
revenue-estima  -ng  window.'"  Beginning 
around  the  third  year  after  repeal,  the 
effect  of  the  diminished  depreciation  and 
amortization  deductions  results  in  ever  in- 
creasing amounts  of  revenue  pick-up.  Thus, 
unlike  certain  other  lax  proposals  being 
considered  by  Congress.  General  Utilities 
repeal  is  a  "back-loaded"  proposal  which 
produces  the  bulk  of  its  revenue  in  the  out 
years.  For  a  Congress  concerned  with  the 
long-term  revenue  effects  of  tax  reform,  it 
should  be  reassuring  to  have  a  proposal  like 
General  Utilities  repeal  as  part  of  the  over- 
all package. 

5.  Repeal  of  General  Utilities  is  an  unfair 
and  retroactive  change,  because  it  defeats 
the  reasonable  expectations  of  taxpayers 
when  they  incorporated  years  ago. 

This  argument  raises  several  issues.  First, 
it  is  unclear  to  what  extent  it  is  reasonable 
to  assume  that  taxpayers  were  even  aware 
of  the  General  Utilities  rule  at  the  time  of 
incorporation.  For  taxpayers  generally  fa- 
miliar with  the  double  taxation  of  corporate 
earnings.  General  Utilities  probably  repre- 
sented an  unknown  aberration  to  the  nor- 
mative rule. 

Even  for  those  apprised  of  the  rule,  is  it 
fair  to  assume  that  the  existence  of  the  rule 
played  a  critical  role  in  the  incorporation 
decision?  Many  taxpayers  likely  based  their 
decision  to  incorporate  on  more  immediate 
tax  and  nontax  concerns  than  the  tax  con- 
sequences upon  liquidation."' 

Finally,  for  those  few  taxpayers  who 
genuinely  factored  the  General  Utilities 
doctrine  into  the  incorporation  decision, 
what  were  their  "reasonable  expectations" 
anyway^  Would  it  have  been  reasonable  for 
a  taxpayer  incorporating  in  1970  to  have  as- 
sumed a  maximum  tax  of  20  percent  on  liq- 
uidation when  the  maximum  individual  cap- 
ital gains  tax  at  the  time  was  45  percent?  ■- 
Would  it  have  been  reasonable  for  the  same 
taxpayer  to  have  assumed  that  liberalized 
depreciation  rules  would  be  enacted  in  sub- 
sequent years,  or  that  the  marginal  corpo- 
rate income  tax  rate  would  be  significantly 
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wouiiJ  oave  about  $22  billion  in  direct  expenditures 
over  the  five-year  period.  1987-91  Termination  of 
all  federal  subsidies  to  bu.sines.s.  ineluding  I  he 
Small  Bu.sine.s.s  Admini.strauon  iSBAi.  the  Export 
Import  Bank,  and  the  Rural  Electrification  Admin 
Lstration  'REAi  would  save  only  $17.5  billion  over 
the  same  period.  Elimination  of  all  Amlrak  subsi- 
die.s  would  .save  only  S3  2  billion  o\er  five  years.  See 
Congressional  Budge!  Office.  Reducmo  tl\<'  Deficit 
Spending  and  Revenue  Options  "March  1986)  at 
127.  140.  162 

'H  Rept  No  99-426.  99th  Cong  .  l.st  Ses.s  il985i 
at  69  This  estimate  includes  the  relief  provision 
provided  by  the  House  for  closely  held  corpora- 
tions. 

•  The  House  bills  repeal  of  General  Utilities 
would  lose  a  small  amount  of  revenue  in  the  first 
two  years  after  repeal,  and  then  raise  revenue 
during  the  balance  of  the  five-year  period.  Id. 

■■See  19S5  Hearing,  supra  note  53  'testimony  of 
Peter  Faberi 

^-See  Trea.sury  Departments  "Report  to  Con- 
gre.s.s  on  the  Capital  Gains  Ta.x  Reductions  ol  1978" 
(September  1985 1  at  37  This  rate  repre.senl.s  the 
maximum  marginal  individual  tax  rale  on  long 
term  capital  gain  in  1970.  taking  into  account  the 
interaction  of  the  alternative  lax.  the  minimum 
tax.  and  the  maximum  lax  During  the  period  1954 
through  1978.  the  maximum  rate  on  such  gains 
varied  between  a  low  of  25  percent  and  a  high  of 
58  5  percent  in  1972. 


reduced,  as  now  appears  to  be  the  case?'*' 
Should  the  taxpayer  have  assumed  that  the 
myriad  of  other  corporate  tax  changes  since 
1970.  both  favorable  and  unfavorable,  would 
have  taken  place?  It  seems  fair  to  .say  that 
the  only  "reasonable  expectation"  of  a  tax- 
payer is  the  fact  that  the  tax  laws  will 
change  before  his  busine.ss  is  terminated. 

6.  Repeal  of  General  Utilities  is  inconsist- 
ent with  .section  351  and  may  result  in  the 
double  taxation  of  pre-incorporation  gain. 

Section  351.  of  course,  permits  certain  tax- 
payers to  form  a  corporation  in  a  complete- 
ly tax-free  manner.  Gain  or  lo.ss  realized  on 
the  transfer  of  assets  to  a  corporation  is  al- 
lowed to  go  unrecognized  if  the  require- 
ments of  the  Code  section  are  .satisfied.  The 
policy  justification  for  this  is  presumably  to 
facilitate  the  incorporation  of  a.s.sets.  Propo- 
nents of  keeping  General  Utilities  contend 
that,  in  order  to  facilitate  the  disincorpora- 
tion  of  assets,  a  non-recognition  rule  is  simi- 
larly justified  in  a  corporate  liquidation. 
Moreover,  proponents  argue  that  repeal  of 
the  doctrine  may  unfairly  result  in  the 
double  taxation  of  pre-incorporation  gain. 

Under  section  351,  the  "price"  of  a  lax- 
free  transfer  is,  in  essence,  a  "double  defer- 
ral." The  transferee  corporation  obtains  a 
carryover  basis  in  the  properly  transferred 
equal  to  the  transferors  basis  in  the  jjroper- 
ty.*-'  In  addition,  the  transferor  obtains  the 
same  basis  in  the  stock  of  the  transferee  re- 
ceived.'" 

As  a  result,  the  incorporation  of  appreciat- 
ed property  may  potentially  result  in  the 
double  taxation  of  any  pre-incorporation 
gain.  But  it  is  precisely  this  exacting  price" 
that  permits  a  .section  351  transfer  to  be 
tax-free.  The  taxpayer,  in  moving  from  a 
"one-tax"  world  to  a  "double  tax"  regime,  is 
permitted  to  defer  recognizing  gain  on  the 
transfer,  but  with  the  knowledge  that  the 
deferred  gain  will  likely  be  recognized  at 
some  point  in  the  future.  Ind<>ed,  the  de- 
ferred gain  may  be  recognized  twice.  Thus, 
the  potential  for  tax  avoidance  is  mini- 
mized.'"' 

Contrast  the  ca,se  of  a  liquidation.  In  this 
case,  the  taxpayer  is  moving  from  a  double 
tax"  world  to  a  "one-tax"  environment. 
Thus,  if  the  liquidating  traasaction  is  per- 
mitted to  be  completely  lax-free,  the  result 
will  be  fraught  with  lax  avoidance  possibili- 
ties.'^' By  definition,  no  more  than  one  of 
the  two  gains  nut  recognized  can  be  pre- 
served, either  in  the  form  of  a  carryover  or 
substitute  basis  rule.  The  other  potential 
gain  will  be  lost  forever.'-  The  existence  of 


'The  Presidenls  May  1985  tax  reform  propo.sals 
contained  a  provision  to  recapture  the  windfall" 
gams  of  laxpayers  resulting  from  the  significant  re 
duction  in  marginal  tax  rales  See  Presidents  May 
1985  Tax  Reform  Proposals,  supra  note  10.  at  192. 
This  propo.sal  was  widely  criticized,  even  by  lax 
reform  supporters,  and  it  ha.s  not  been  included  in 
either  the  Hou.se  or  Senate  bills.  See  CEO  s  Prai.se 
Administration  Reform  Plan  but  Urge  Larger  Divi 
dends  Paid  Deduction."  27  Tai  .\ole.<.  1201  ijune  10. 
1985 1  This  IS  obviou.sly  a  ca.se  of  heads.  I  win. 
tails,  you  lo.se.  A  propo.sal  adverse  lo  laxpayers  is 
apparently  unfair  because  it  defeats  their  rea.sona 
ble  expectations;"  on  the  olher  hand,  a  propo.sal  fa 
vorable  to  laxpa.yers  cannot  be  taken  away  from 
them,  e\en  though  it  was  enlirelv  unexpected. 

'■'IRC.  section  362(a) 

'■■IRC,  section  358(a"l) 

"See  Final  Reporl.  .^upra  note  6.  at  66-67 

'•Id. 

"The  corporate  level  gain  can  be  preserved  by  re 
quiring  the  shareholder  to  take  a  carryover  basis  in 
the  a.s.sets  distributed  equal  to  the  corporations 
basis  in  the  a.s.sel.s  In  that  case  however,  the  share 
holder  level  gam  will  be  lo.si  Alternatively,  the 
shareholder  level  gain  can  be  preserved  by  requir- 
ing the  shareholder  to  take  a  substitute  basis  in  the 


complex  anti-tax  avoidance  rules,  such  as 
the  liquidation-reincorporation  rules  and 
the  collapsible  corporation  provisions,  make 
it  clear  that  this  concern  is  not  simply  a  the- 
oretical one. 

Hence,  even  if  the  policy  behind  disincor- 
poraiion  transactions  were  as  strong  as  the 
policy  for  facilitating  incorporations,  a  liqui- 
dating transaction  cannot  be  a  fully  tax-free 
event  in  the  manner  of  section  351.  At  a 
minimum,  one  of  the  potential  gains  in  the 
liquidation  must  be  recognized  at  that  time, 
with  the  other  deferred  by  means  of  a  carry- 
over or  substitute  basis  rule."*' 

Finally,  the  potential  of  taxing  twice  pre- 
incorporation  gain  is  not  unique  to  the 
repeal  of  General  Utilities.  As  described 
above,  it  is  inherent  in  the  scheme  of  sec- 
tion 351.  Any  appreciated  property  that  is 
incorporated  under  section  351  and  is  subse- 
quently .sold  in  a  nonliquidating  transaction 
by  the  corporation  may  result  in  double  tax- 
ation of  the  pre-incorporation  gain.  If  this  is 
viewed  as  a  significant  problem,  it  could  be 
avoided  by  permitting  taxpayers  the  elec- 
tion of  recognizing  gain  in  the  incorporation 
transfer.  This  would  eliminate  the  deferral 
now  permitted  by  .section  351,  but  would 
avoid  the  po.ssibility  of  taxing  twice  pre-in- 
corporation gain. 

7.  Repeal  of  General  Utilities  will  have  a 
disproportionately  adverse  impact  on  small, 
closely  held  businesses. 

At  both  the  1983  and  1985  hearings  on  the 
Senate  Finance  Committee  ^taff  proposals 
to  revi,se  Subchapter  C  of  the  Code,  the 
issue  regarding  the  impact  of  General  Utili- 
ties repeal  on  small,  clo.sely  held  corpora- 
tions was  repeatedly  raised.'"  The  substance 
of  the  testimony  was  that  a  "double  tax"  on 
the  long-held  a.ssets  of  a  small  busine,ss  at 
the  lime  of  its  liquidation  was  simply  too 
high  a  price  to  extract."  In  addition,  there 
was  testimony  that  the  adverse  impact  of 
General  Utilities  repeal  would  fall  dispro- 
portionately on  closely  held  busines.ses;  pre- 
sumably, large,  publicly  traded  corporations 
undergo  liquidating  transactions  relatively 
rarely,  and  when  they  do,  they  are  better 
able  to  plan  around  the  General  Utilities 
tax,'- 


as,sels  dislribuled  equal  to  the  shareholders  basis 
in  ihe  slock  of  the  corporation.  This,  however,  will 
result  in  lo.ss  of  the  corporate  level  gain. 

•  "The  Senate  Finance  Committee  staff  propo.sals 
lo  revi.se  Subchapter  C  would  permit  a  greatly  liber- 
alized section  333  provision  lo  .serve  as  a  form  of 
relii-f  from  the  General  Utilities  repeal.  Under  the 
staff  propo.sals.  an  election  could  generally  be  made 
to  defer  recognizing  Ihe  shareholder  level  gain  in  a 
liquidation,  but  only  if  the  shareholder  obtains  a 
subslitule  ba.sls  in  the  property  distributed.  For 
rea.sons  de.scribed  in  the  text,  at  least  one  of  the 
gain,s  must  be  recognized  at  the  time  of  the  liquida- 
tion, and  the  staff  proposals  would  require  recogni- 
tion of  the  corporate  level  gain.  See  Final  Report. 
supra  note  6.  at  53-54. 

■  See.  e.g..  1983  Hearing,  supra  note  16  (testimo- 
ny of  John  S  Nolan  1.  1985  Hearing,  supra  note  53 
(testimony  of  Edwin  S.  Cohen  on  behalf  of  U.S. 
Chamber  of  Commerrel;  see  also  Final  Report, 
supra  note  6.  at  63. 

"  Id. 

■See  1983  Hearing,  supra  note  16  (testimony  of 
John  S.  Nolan).  It  is  unclear  how  accurate  this 
statement  i.s.  For  example,  the  author  understands 
that  certain  of  the  transition  rules"  included  in 
H.R.  3838.  as  reported  out  by  the  Hou.se  Ways  and 
Means  Committee,  provide  relief  from  the  repeal  of 
General  Utilities  for  large  publicly  traded  corpora- 
lions.  See  also  Ihe  anecdotal  evidence  contained  in 
the  articles  cited  in  footnote  51.  supra. 


This  argument  was  apparently  of  .some 
concern  to  both  the  Senate  Finance  Com- 
mittee and  the  House  Ways  and  Means 
Committee  because  each  of  their  versions  of 
General  Utilities  repeal  contained  a  relief 
proposal  for  closely  held  corporations.  The 
Senate  proposal  provided  relief  limited  to 
corporations  below  a  certain  economic 
size,'-''  The  House  version  provides  relief  for 
corporations  whose  shareholders  are  long- 
term  holders  of  closely  held  stock."  For 
each,  if  the  relief  is  applicable,  the  "double 
tax"  burden  on  long-held  gains  in  a  liquida- 
tion is  largely,  if  not  wholly,  eliminated.'' 
Obviou.sly,  to  the  extent  the  "small  busi- 
ness" argument  is  a  valid  concern,  appropri- 
ate relief  from  the  repeal  of  General  Utili- 
ties can  be  fashioned. 

The  effect  of  any  such  relief  provision, 
however,  is  to  create  a  bias  in  favor  of  those 
closely  held  corporations  that  qualify  under 
the  rule,  A  fundamental  question,  therefore, 
is  whether  such  a  mechanism  is  an  effective 
and  efficient  way  to  provide  a  subsidy  to 
small  businesses,  assuming  that  is  the  over- 
riding congressional  policy  goal. 

As  discussed  earlier.  General  Utilities  pro- 
vides a  tax  preference  only  for  certain  liqui- 
dating transactions  structured  in  certain 
ways.  Any  relief  from  the  repeal  of  General 
Utilities  may,  therefore,  only  benefit  the 
same  limited  transactions,  A  similarly  situ- 
ated small  business  corporation  may  not 
benefit  from  the  tax  subsidy  at  all  unless  its 
liquidating  transaction  complies  with  the 
specific  Code  requirements.  This  would 
seem  to  be  a  fairly  arbitrary  method  of  pro- 
viding a  tax  benefit  to  a  group  of  intended 
beneficiaries. 

More  importantly,  why  should  the  tax 
preference  arise  only  at  the  time  of  liquida- 
tion? If  the  goal  is  to  provide  a  subsidy  for 
small  business  corporations,  would  it  not 
make  more  sense  to  foster  the  formation 
and  growth  of  such  businesses  rather  than 
their  liquidation  and  sale? '"  In  addition, 
subsidizing  the  liquidation  of  such  corpora- 
tions would  seem  to  encourage  their  acquisi- 
tion—a questionable  side-effect  from  a 
policy  standpoint. 

In  summary,  if  General  Utilities  is  intend- 
ed to  be  a  tax  preference  for  small  business- 
es, it  would  make  far  better  sen.se  to  repeal 
the  preference  (thereby  eliminating  the  sub- 
sidy for  large  sis  well  as  small  corporations) 
and  lo  earmark  any  revenue  rai,sed  to  the 


development  and  operation  of  those  small 
businesses.  A  logical  method  of  doing  so 
might  be  to  reduce  the  graduated  corporate 
income  tax  rates." 

8.  Repeal  of  General  Utilities  will  inappro- 
priately bias  transactions  to  be  stock  sales 
rather  than  asset  sales. 

If  .section  337  were  repealed,  a  liquidating 
sale  of  asselF  for  cash  would  trigger  the 
General  Utilities  tax.  An  asset  transfer 
could  avoid  this  result  only  if  it  were  re- 
.structured  as  a  "C  '  or.  perhaps,  an  "A"  re- 
organization, both  of  which  require  a  cer- 
tain amount  of  slock  as  consideration.'" 

In  contrast,  a  sale  of  slock  for  cash  would 
not  trigger  any  General  Utilities  lax  so  long 
as  a  section  338  election  were  not  made. 
Thus,  proponents  of  General  Utilities  would 
contend  that  repeal  of  the  doctrine  creates 
a  bias  in  favor  of  stock  acquisitions  as  op- 
posed lo  asset  acquisitions.  In  a  world  of 
contingent  liabilities,  this  is  viewed  by  pro- 
ponents as  an  inappropriate  interference 
with  the  optimal  structuring  of  corporate 
acquisitions, '" 

Of  course,  this  is  not  a  new  concern.  Cur- 
rent law"  has  long  maintained  this  disconli- 
nuity  between  asset  and  slock  sales.  Foi  ex- 
ample, an  asset  sale  for  cash  under  present 
section  337  will  trigger  recapture  lax  liabil- 
ity whereas  a  stock  sale  for  cash  will  avoid 
llial  liability  if  no  section  338  election  is 
made.  Current  proposals  to  revi.se  Subchap- 
ter C  are  ba.sed,  in  part,  upon  an  effort  lo 
resolve  some  of  the  inconsistencies  in  this 
area."" 

Nor  is  this  a  particularly  critical  concern. 
After  all,  what  is  at  issue  is  whether  gain  or 
lo.ss  should  be  recognized  in  an  asset  sale  for 
cash.  The  realization  concept  already  oper- 
ates to  defer  the  realization  and  recognit'on 
of  accrued  gains  and  losses  until  a  "realiza- 


"  See  Joint  Committee  on  Taxation  Tax 
Reform  Proposals  in  Connection  with  Commuiec 
on  Finance  Markup"  (JCS-8  86i  March  IB.  1986.  al 
51. 

'»  See  footnote  14,  supra. 

"The  Hou.se  bill  would  provide  an  exemption  at 
the  corporate  level.  Thus,  for  example.  If  Mn  and 
Pa  have  each  owned  50  percent  of  the  slock  of 
Corner  Grocery  Store.  Inc.  for  over  fne  years, 
there  would  generally  be  no  gain  or  loss  recognized 
by  the  corporation  in  a  liquidating  of  sale,  similar 
to  pre.senl  law  Ma  and  Pa  would,  of  course,  each 
recognize  gain  or  lo.ss  on  the  receipt  of  the  liquidal 
ing  proceeds.  See  H.R.  3838  a*  reported  by  III" 
Hou.se  Ways  and  Means  Commitlee.  .seclions  331 
and  332.  ^    ,      ,    , 

The  Senate  proposal  would  have  provided  reliel 
at  the  shareholder  level,  in  the  form  of  a  ba.sis  ad 
juslment  lo  the  shareholders  slock.  Thus.  In  Ihe 
above  example,  the  corporation  would  haM"  to  rcc 
ognl-ze  gain  or  loss  in  the  liquidal  ion  under  the 
Senate  proposal;  however.  Ma  and  Pas  basis  in  Ihe 
corporations  stock  would  be  adjusted  upward  In 
the  liquidation  which  would,  in  general,  eliminate 
the  shareholder  level  gain  or  lo.ss  See  Joint  Com 
mitlee   on   Taxation.     Tax   Reform   Propo.sals   in 
Connection  with  Committee  on  Finance  Markup 
(JCS-8  86)    March   18.   1986.  al   51;   Final   Reporl. 
supra  note  6.  at  65.  239  41 

'»  I  borrow  here  from  the  words  of  Jim  Lewis  of 
over  25  years  ago.  See  Lewis,  supra  note  2,  at  1647 


Both  the  House  and  Senate  b'Us  would  retain  a 
graduRled  corporate  incomi"  lax  rate  for  small  cor 
poralions,  In  the  Hou,se  bill,  the  benelll  of  the 
graduated  rale  structure  would  bi"  pha,sed  out  and 
eliminated  for  corporations  with  taxable  income  in 
excess  ol  $365,000.  H.  Rept  No,  99  426.  !)9th  Cong 
1st  Se.ss.  (1985)  at  232  33  The  Senate  bill  would 
phase  mil  the  benefit  and  eliminate  it  for  (orpora 
lions  with  taxabli"  income  of  $350,000  or  more 
Joint  Committee  on  Taxation.  Tax  Reform  Pro 
posHls  in  Connection  wilh  Senate  Finance  Commit 
lee  Markup    'JCS  8  86i  March  IB,  1986.  at  45 

An  alternative  approach  would  be  lo  dedicali 
some  or  nil  ol  Ihi-  rcM  iiue  lo  a  direct  spending  pro 
gram  benefiting  small  business  As  noted  aboM'  in 
looliiole  58.  Ihe  General  Vlililirs  lax  preference 
costs  more  than  the  enlire  federal  subsidy  to  Ihe 
SBA  and  a  number  of  other  programs  benefiting 
.small  busine.ss 

■  R.C  .  .sections  368<niil>iA) 

■The  existence  ol  continginl  liabllilles  may.  of 
course,  make  a  stock  acquisilion  undesirable  from  n 
business  siandpoinl 

■    Sec   ALI    Sludy,    iupra    noli    6,    Final   Report. 
supra  note  6. 

There  is  also  .somi  irony  in  Ihis  concern  Both  the 
American  iJiw  Insliuile  study  and  the  Senate  Fi 
nance  Comminei    staff  final  reporl   recommended 
rules  to  ronlorm  Ihe  net     inside    basis  ol  a  subsidl 
ar.N  s  .'Ls.Mls  til  the    pureiil  corporations     oulsidi" 
bisis  in  the  subsidiary  slock   Sei  ALI  Study    ■'■uprn 
note  6.  at  51  BB,  Final  Report,  supra  note  6   at  .54 
55.  237  39    The  purpose  ol  the  rules  was  to  elimi 
nail"  somi"  ol  the  di.sdinlinuitles  bi"lween  asset  sales 
and  slock  sales  iindi  r  current   law    The  i)r()pos„ls 
have  gi^iienilly  ii'H   been  greeH"d  with  inlliusiitsm 
by    till"    professional   cominunllv,    many    ol    whom 
havi"  indicated  that  elimination  of  the  di.sconlin.i 
Hies  was  not   worth  the  additional  admiiiistratiK 
costs  and  complexity    See   e  g  .  19Hi  Hranna.  .■<u,>rtt 
note  53  ileslimony   of  Frank  J    OConnell.  Jr.  on 
behalf  ol  the  American  Instituli  ol  Cerlifii'd  Public 
Accounlanlsi  Nevi  rthele.ss   much  ol  llie  sami"  pro 
le.ssional  community  is  (onlending  thai  unless  Ihe 
carryover  basis  slock  .snl"  a.s.set  sale  probli"m  can  be 
resolved.  General  t;(i/ifi»s  should  not  bt  repealed. 


tlon  event"  occurs.  What  could  be  a  more 
prototypical  realization  event  than  a  sale  of 
assets  for  cash? 

Proponents  of  General  Utilities  might 
contend,  nevertheless,  that  there  should  not 
be  disparate  rule  in  the  case  of  stock  sales. 
This  is  true,  A  simple  method  of  conforming 
the  two  transactions  would  t>e  lo  require  a 
mandatory  section  338  election  in  the  case 
of  stock  sales,  (It  might  be  appropriate  to 
liberalize  the  "B"  reorganization  rules  at 
the  same  time  to  conform  them  more  close- 
ly lo  the  "A"  and  "C"  reorganization  re- 
quirements. This  would  permit  slock  acqui- 
sition to  be  tax-free  in  approximately  the 
same  types  of  circumstances  as  asset  acqui- 
sitions under  current  law.)  After  all,  with 
the  mechanism  of  section  338  established,  it 
is  not  completely  clear  that  a  slock  sale  for 
cash  should  continue  to  permit  the  deferral 
of  the  corporate  level  tax.*' 

Are  there  less  draconian  solutions  to  the 
problem?  Of  course.  Elective  carryover  basis 
mechanisms  can  be  devi.sed  for  a.sset  acquisi- 
tions.'"' The  key  point  Is  simply  not  lo  over- 
stale  the  significance  of  the  problem  articu- 
lated. The  discontinuity  of  stock  and  asset 
sales  is  a  longstanding  issue  with  multiple 
possible  solutions. 

9.  Repeal  of  General  Utilities  will  further 
discourage  the  formation  of  "C"  corpora- 
lions. 

As  noted  above,  the  only  reported  reason 
for  not  .epealing  General  Utilities  that  was 
mentioned  during  the  brief  public  markup 
of  the  issue  by  the  Senate  Finance  Commit- 
tee was  the  concern  that  busine!>,ses  would 
be  discouraged  from  utilizing  the  corporate 
form."  (Presumably,  this  concern  was  di- 
rected al  discouraging  "C"  corporation 
status,)  It  is  hard  lo  believe  that  this  was  a 
serious  factor  in  convincing  the  committee 
lo  drop  General  Utilities  repeal.  For  the 
commitlee  bill  contains  a  far  more  dramatic 
provision  to  di.scourage  C"  corporation 
status— the  proposed  shifting  of  rales  so 
thai  the  maximum  individual  income  tax 
rate  will  be  less  than  the  maximum  corpo- 
rate income  lax  rale."*  This  shift  in  rates 
will  largely  eliminate  one  of  the  principal 
tax  factors  favoring  "C  corporation 
,sialu.s- the  deferred  tax  on  retained  earn- 
ings,""' Surely.  If  the  committee  were  truly 


•'  A  full  description  of  thi.s  proposal  l».  unfortu- 
nately beyond  the  scope  of  this  article  I  Intend  to 
develop  il  further  In  a  fuiiire  article  C  Thlgt>en 
Section  338  and  Aftirwards  RethinkinB  One  Level 
Treatment  of  the  Sale  ol  Ihr  Business  2  Amer  J 
of  Tax  PollcN    p   173  (.Spring  19H3i 

■This  has  been  affeclionalely  referred  lo  a* 
section  338A  in  Ihe  prole.s.sionnl  community  per 
haps  because  of  the  noble  lineage  nf  Us  companion 
provision  The  Senale  Finance  Cnmmillee  staff 
propo.sals  in  Subchapter  C  also  provide  guidance  in 
I  his  area 

'   .See  loolnole  21   supra 

••  Under  the  Senale  bill,  I  hi  maximum  corporate 
income  lax  rate  would  be  33  percent  and  the  maxi 
mum  individual  income  tax  ran  would  be  27  per 
lent  Even  when  the  phiLsr  out  ol  ih"  15  percent 
rate  and  the  personal  ixcmplion  applies  lor  high 
incomi  individuals.  Ihe  maximum  tax  rate  for  them 
would  not  be  higher  than  32  percent  .Srr  Joint 
Commitlee  on  Taxation  Summar>  of  Tax  Reform 
Provisions  in  H  R  3838  a.s  ordered  reported  bv  Ihe 
Senate  Finanee  Committee     (JC8  5  86),   M»>    12 

198« 

"  Deferral  would  presumably  not  be  IorI  entirely 
because  of  I  hi"  existi"nce  ol  a  graduated  incomi  lax 
rate  .".iruclure  for  small  corporations  .Srr  footnote 
77  .vupra  Thus.  II  would  .still  be  possible  under  the 
Senale  bill  lor  some  income  of  n  corporation  lo  be 
taxed  al  a  lower  rate  than  if  Ihe  income  were  taxed 
to  the  individual  owners  ol  Ihe  corporation 
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concerned  about  the  potential  discourage- 
ment of  the  use  of  ■C"  corporations,  it 
would  not  have  proposed  the  rate  structure 
that  it  has. 

Even  if  it  is  assumed,  nevertheless,  that 
the  potential  discouragement  of  'C"  corpo- 
rations was  a  factor  in  the  commillees  deci- 
sion, it  is  unclear  to  what  e.xtent  General 
Utilities  repeal  would  have  an  effect  on  that 
issue.  Current  law.  of  course,  already  con- 
tains a  bias  against  -C"  corporation  status. 
All  other  things  being  equal,  the  double  tax- 
ation of  the  earnings  of  C"  corporations 
provides  a  disincentive  to  use  that  form  of 
business  organization  as  opposed  to  using 
the  partnership  form  or  to  electing  S'  cor- 
poration status.  General  Utilities  repeal 
may  increase  that  bias  with  respect  to  a  liq- 
uidation, but  the  bias  already  exists  in  the 
operation  of  a  business. 

The  key  point,  however,  is  that  all  other 
things  are  often  not  equal.  From  a  non-tax 
standpoint,  rhe  concept  of  limited  liability 
may  be  a  determining  factor  in  deciding  be- 
tween the  corporate  and  partnership  form. 
Further,  the  abiliiy  to  transfer  freely  busi 
ness  interests  may  also  be  an  important  con- 
sideration. For  these  and  other  reasons,  sev- 
eral witnesses  at  the  1983  Subchapter  C 
Hearing  concluded  that  the  partnership 
form  of  doing  business  is  not  a  satisfactory 
alternative  to  the  corporation  in  most  com- 
mercial and  industrial  pursuits.--  In  addi- 
tion, business  reasons  may  preclude  the 
ability  of  an  enterprise  to  satisfy  one  or 
more  of  the  ■S"  corporation  requirements. 

From  a  lax  standpoint,  although  the  de- 
ferral advantage  would  be  largely  lost,  other 
factors  would  continue  to  exist.  For  exam- 
ple, in  the  foreign  area,  entity  classification 
would  continue  to  be  important  for  a 
number  of  reasons,  including  the  availabil- 
ity of  a  foreign  tax  credit  under  sections  901 
and  902.  and  potential  Subpart  F  conse- 
quences." 

A  final  point  is  that  entity  classification  is 
not  exactly  a  settled  area.  Proposals  have 
been  floated  over  the  last  few  years  to  re- 
classify certain  types  of  large  partnerships 
as  corporations  of  tax  purpo.ses."-  Undoubt- 
edly. tho.se  or  similar  proposals  will  contin- 
ue to  attract  attention  if  the  disparate  tax 
treatment  of  similarly  situated  businesses 
operating  in  different  forms  is  viewed  as 
problematic. 

C.  CONCLUSION 

In  his  press  conference  following  the 
Senate  Finance  Committee  vote  on  tax 
reform.  Senator  Packwood  indicated  that 
the  House  bill  has  many  desirable  reforms 
to  which  the  Senate  may  be  willing  to  agree, 
and  that  a  proper  marriage  of  the  two  bills 
would  produce  a  final  product  superior  to 
either  one.  Let  us  hope  that  one  of  tho.se  de- 
sirable House  reforms  is  the  repeal  of  Gen- 
eral Utilities.  Let  us  hope  that  the  Senator 


"See  19S3  Heannt).  supra  note-  16.  at  330  'tcsti 
mony  of  Ra.vmond  Planl<.  Chairman  and  Chief  Ex 
ecutivr  Officer.  Aparhf  Corporation!.  360  itcstimo 
ny  of  George  Slorum.  Executive  Vice  President  and 
Chief  Financial  Officer.  Transco  Energy  Co.i.  and 
521  25  iteslimony  of  David  Glickman) 

•'See  Mentz.  Foreign  Entity  Characterization: 
To  Be  or  Not  To  Be.  39  N  Y  U.  Inst,  on  Fed.  Tax 
'Part  li32  1.  32  10    32  13  11981). 

"See  Preliminary  Report,  supra  note  6.  al  80 
'proposal  to  treat  limited  partnerships  with  public- 
ly traded  partnership  interests  as  as.sociations  tax- 
able as  corporations!.  Treasury  Department  No- 
vember 1984  Propo.sal.s.  stipra  note  9.  Vol  2  at  146 
(proposal  to  treat  limited  partnerships  a-s  corpora 
lion.s  fcr  tax  purpo.ses  if  at  any  time  during  the 
taxable  year,  the  partnership  had  more  than  35 
limited  partners) 


Who  managed,  against  great  odds,  to  resur- 
rect tax  reform  for  another  day  will  resur- 
rect this  important  reform  in  conference. 

An  Analysis  of  the  Proposal  To  Repeal 
General  Utilities  with  an  'Escape  Hatch' 
tBy  Samuel  C.  Thompson.  Jr.) 
introduction 
In  General  Utilities  Operating  Co.  v  Hel- 
lenng.    296   U.S.    200   (1938).    the   Supreme 
Court  held  that  a  corporation  does  not  rec- 
ognize gain  on  the  distribution  of  appreciat- 
ed assets  to  its  shareholders.  The  General 
Utilities  doctrine  was  codified  in   1954  for 
both  liquidating  and  nonliquidaling  distri- 
butions. There  has  been  a  substantial  ero- 
sion in  this  nonrecognition  treatment  since 
1954.  particularly  in  the  nonliquidating  con- 
text and  Congre.ss  is  currently  considering 
the  repeal  of  the  General  Utilities  doctrine 
in  the  corporate  liquidation  and  sale  con- 
text. 

The  Tax  Reform  Acl  of  1985.  H.R.  3838. 
which  was  pas.sed  by  the  Hou.se  in  December 
1985.  would  repeal  the  doctrine  subject  to 
certain  exceptions  and  relief  measures,  and 
Senator  Packwoods  proposals  <Tax  Reform 
Proposals  in  Connection  with  Committee  on 
Finance  Markup.  March  18.  1986i  (hereafter 
the  Packwood  proposals")  would  also  have 
eliminated  the  doctrine  with  certain  excep- 
tions and  relief  measures,  and  would  have 
gone  a  step  further  than  the  Hou.se  bill  by 
replacing  the  current  reorganization  provi- 
sions with  the  rules  governing  mergers  and 
acquisitions  that  are  provided  in  the  Stib- 
chapter  C  Revision  Bill  of  1985,  a  report 
prepared  by  the  staff  of  the  Senate  Finance 
Committee  on  May  21.  1985.  These  new 
rules  divide  both  taxable  and  nontaxable 
mergers  and  acquisitions  into  "qualified 
as.set  acquisitions  "  and  "qualified  stock  ac- 
quisitions." which  are  referred  to  jointly  as 
"qualified  acquisitions.  " 

Although  I  he  Packwood  proposals  to 
repeal  General  Utilities  and  to  adopt  the 
qualified  acquisitions  rule  are  not  included 
in  the  Senate  Finance  Committees  bill, 
which  adopts  the  "27  Percent  Solution"  the 
House  proposal  for  repeal  of  General  Utili- 
ties will  have  to  be  addre.s.sed  at  the  confer- 
ence, and  the  qualified  acquisition  rules  will 
continue  to  be  on  the  legislative  agenda 
(possibly  even  at  the  conference),  becau.se 
the.sc  rules  are  thought  by  many  to  be  inex- 
tricably linked  to  the  repeal  of  the  General 
Utilities  doctrine. 

This  linkage  between  the  repeal  of  Gener- 
al Utilities  and  the  adoption  of  the  qualified 
acquisition  rules  was  made  clear  at  the 
Senate  Finance  Committees  discission  on 
April  22.  1985.  of  the  Packwood  proposals. 
During  the  di.scu.ssion.  Roger  Mentz,  the  A.s- 
sistant  Secretary  of  Treasury  for  Tax 
Policy,  seemed  to  .say  that  the  Treasury 
would  support  the  repeal  of  the  General 
Utilities  doctrine,  provided  an  "e.scape 
hatch '"  can  be  put  in  place  to  avoid  the  cor- 
porate level  tax  that  otherwise  would  result 
from  such  repeal.  As  will  be  seen  below,  one 
"escape  hatch  '  would  be  the  adoption  of 
the  qualified  acquisition  rules  becau.se  they 
would  allow  an  as.sel  acquisition,  even  for  all 
cash,  to  be  structured  as  a  carryover  basis  " 
transaction  in  which  the  acquiring  corpora- 
tion takes  a  carryover  basis  for  the  target's 
assets  and  the  target  does  not  recognize 
gain  or  loss. 

The  purpose  of  this  article  is  to  examine 
the  propo.sal  to  repeal  the  General  Utilities 
doctrine  and  to  adopt  the  new  qualified  ac- 
quisition rules  as  the  e.scape  hatch."  The 
conclusion  reached  is  that  the  General  Util- 
ities doctrine   needs   modification   but   not 
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complete  repeal  and  that  the  qualified  ac- 
quisition "escape  hatch  "  is  unneeded  and 
should  be  rejected  in  favor  of  a  revision  of 
the  current  acquisitive  reorganization  rules. 
Many  of  the  Ideas  discussed  here  are  de- 
veloped more  fully  in  an. article  by  the 
author  entitled  "A  Suggested  Alternative 
Approach  to  the  Senate  Finance  Committee 
Staff's  1985  Proposals  for  Revising  the 
Merger  and  Acquisition  Provisions."  which 
will  appear  in  an  issue  of  the  Virginia  Tax 
Review  that  is  currently  in  press. 

background  of  general  utilities  doctrine 
In  I  he  corporate  liquidation  and  sale  con- 
text, the  General  Utilities  doctrine  is  em- 
bodied in  Internal  Revenue  Code  (  "Code") 
sections  336.  337.  and  338,  which  provide 
that  except  for  the  recapture  of  deprecia- 
tion and  certain  other  items,  and  the  recov- 
ery of  tax  benefits  (all  referred  to  here  as 
"recapture  items'"),  a  liquidating  or  target 
corporation  does  not  recognize  gain  or  loss 
1 1)  on  the  dLstribution  of  its  assets  in  liqui- 
dation (Code  section  336).  (2)  on  the  sale  of 
its  a,ssets  followed  by  a  liquidating  distribu- 
tion, all  within  12  months  pursuant  to  a 
plan  of  liquidation  (Code  section  337),  and 
(3i  upon  the  election  by  an  acquiring  corpo- 
ration that  has  purchased  at  least  80  per- 
cent of  a  target's  .stock,  to  step  up  the  basis 
of  the  target's  as.sets  (Code  .section  338). 
Thus,  in  each  of  these  liquidating  and  sale 
transactions,  there  is  a  shfireholdcr  level 
tax.'  a  limited  corporate  tax  on  recapture 
items,  and  a  cost  basis  for  the  assets  of  the 
liquidating  or  target  corporation. 

illustration  under  current  law  and 

UNDER  UNCJUALIFIED  REPEAL 

The  effect  of  tfte  General  Utilities  doc- 
trine under  present  law  can  be  illustrated  by 
this  simple  example.  Assume  that  a  sole 
shareholder  formed  a  corporation  20  years 
ago  and  contributed  SIOOK  (K  $1,000)  to 
the  corporation.  The  shareholder's  current 
basis  for  his  stock  is  $100K.  The  corporation 
acquired  a  rental  building  and  has  been  in 
business  of  operating  the  building  at  all 
times.  The  building  currently  has  a  fair 
market  value  of  Sl.l  million.  The  basis  for 
the  building  is  $100K  and  there  are  no  other 
as.sets  or  liabilities.  There  is  no  potential  re- 
capture of  depreciation  under  section  1250 
with  respect  to  the  building. 

An  acquiring  corporation  is  interested  in 
acquiring  either  the  building  or  all  the  stock 
for  $1.1  million.  The  shareholder  is  consid- 
ering one  of  the  following  three  transac- 
tions." (Da  liquidation  of  the  corporation 
with  a  transfer  of  the  building  to  him  fol- 
lowed by  a  sale  of  the  building  by  him  to 
the  acquiring  corporation  for  $1.1  million 
(assume  that  the  Court  Holding  doctrine 
would  not  apply  to  impute  the  sale  to  the 
corporation).  (2)  a  sale  by  the  corporation  of 
the  building  to  the  acquiring  corporation 
for  $1.1  million  followed  by  a  distribution  by 
the  corporation  of  the  $1.1  million  in  liqui- 
dation, and  (3)  a  sale  of  the  stock  to  the  ac- 
quiring corporation  for  $1.1' million,  after 
which  the  acquiring  corporation  could  make 
a  section  338  election  to  step  up  the  basis  of 
the  building  from  $100K  to  $1.1  million. 

As.suming  that  the  corporation  is  not  col- 
lapsible,- the  tax  consequences  of  the  three 
potential  transactions  are  the^ame: 


(1)  there  is  no  tax  at  the  corporate  level 
on  (a)  the  liquidation  (Code  section  336).  (b) 
the  sale  followed  by  liquidation  (Code  sec- 
tion 337).  (c)  the  section  338  election  after 
the  purchase  of  the  stock,  and 

(2)  the  shareholder  has  a  $1  million  cap- 
ital gain  (a)  on  the  liquidation  (Code  section 
331)  and  no  further  gain  on  the  subsequent 
sale  because  he  takes  a  fair  market  value 
basis  for  the  building  under  section  334(a). 
(b)  on  the  receipt  of  the  $1.1  million  pro- 
ceeds in  the  liquidation  (Code  section  331) 
after  the  sale  by  the  corporation,  and  (c)  on 
the  sale  of  his  stock  for  $1.1  million  (Code 
sections  1001.  1221,  and  1222). 

Thus,  under  current  law"  the  shareholder 
will  have  a  tax  liability  of  $200K  (20  percent 
capital  gains  tax)  on  the  sale  of  the  corpora- 
lion's  assets  or  stock,  and  there  is  no  corpo- 
rate tax. 

If  the  General  Utilities  doctrine  is  re- 
pealed without  a  relief  measure,  there 
would  be  a  corporate  level  tax  in  each  of  the 
three  transactions.  In  each  case  the  corpo- 
ration would  have  under  current  law  a  cap- 
ital gain  of  $1  million  and  would  incur  a  tax 
of  $280K  (28  percent  capital  gains  tax).  As  a 
result  of  this  lax.  the  shareholder  would 
have  under  each  of  these  three  transactions 
an  amount  realized  of  $820K  (i.e..  $1.1  mil- 
lion less  $280K)  and  a  capital  gain  of  $720K, 
resulting  in  a  shareholder  level  tax  of 
$144K  (i.e..  20  percent  of  $720K).'  Thus,  as 
a  result  of  repealing  General  Utilities,  the 
total  lax  from  the  sale  or  liquidation  is  in- 
creased from  $200K  to  $324K  (i.e.,  $280K 
corporate  level  tax  and  $144K  shareholder 
level  tax). 

REPEAL  IN  H.R.  3838 

The  Tax  Reform  Act  of  1985  would  repeal 
the  General  Utilities  doctrine  in  the  sale 
and  liquidation  context  (i.e.,  Code  sections 
336.  337.  and  338)  with  exceptions  for  sec- 
tion 332  liquidations  and  liquidations  pursu- 
ant to  reorganization  transactions  and  with 
relief  from  the  corporate  level  tax  in  certain 
cases.  Under  the  bill,  there  is  relief  from  the 
repeal  (i.e.,  the  corporate  level  tax  does  not 
apply)  for  the  assets  of  an  active  business 
corporation  (other  than  inventory,  capital 
assets  held  for  less  than  six  months  and  re- 
capture items)  to  the  extent  such  assets  are 
attributable  to  the  shares  held  by  individual 
shareholders  who  have  owned  more  than  10 
percent  of  the  stock  of  the  corporation  for 
more  than  five  years. 

Thus,  in  the  above  example  of  the  corpo- 
ration engaged  in  the  rental  real  estate  busi- 


'  Except  in  a  liquidation  where  the  .shareholder 
qualifies  for  nonrecognition  treatment  under  .sec- 
lion  333.  in  which  ca.se  the  shareholder  take.s  a  .sub- 
stituted basis  for  the  assets  distributed. 

-  A  collapsible  corporation  (see  Code  section  341). 
in  general,  is  one  that  is  used  for  the  purpose  of 


converlini!  ordinary  income  into  capital  gain.  If  a 
corporation  Is  collapsible,  the  shareholder  realizes 
ordinary  income  rather  than  long  term  capital  naln 
on  a  liquidation  or  sale  transaction  and  the  corpo- 
ration cannot  take  advantage  of  a  section  337  non- 
recognition  sale. 

1  In  the  liquidation  transaction  the  corporate 
level  tax  of  $280K  would  have  to  be  paid  by  the 
shareholder  under  the  transferee  liability  provi- 
sions, thus  the  shareholder  would  take  the  building 
subject  to  a  corporate  lax  liability  of  $280K  and 
would,  therefore,  have  an  amount  realized  on  the 
liquidation  of  $820K  and  a  capital  gain  In  the  liqui- 
dation of  $720K.  Under  section  334(a)  the  share 
holders  basis  for  the  building  would,  however,  be 
the  fair  market  value  of  $1.1  million.  In  the  corpo- 
rate sale  followed  by  liquidation  transaction,  the 
corporation  would  have  to  pay  the  $280K  capital 
gains  tax  and  would  distribute  to  the  shareholder 
the  $820K  after-tax  proceeds.  In  the  purchase  of 
stock  transaction  a  rational  acquiring  corporation 
would  pay  the  shareholder  only  $820K  for  the 
stock  because,  as  a  result  of  making  the  section  338 
election,  the  target  corporation  will  have  a  $280K 
tax  liability.  Under  section  338(b)  the  target's  basis 
for  the  building  would  be  $1.1  million  (i.e..  the 
S820K  paid  to  the  shareholders,  plus  the  S280K 
corporate  tax). 


ness  with  a  sole  shareholder  who  has  held 
his  shares  for  20  years,  assuming  the  corpo- 
ration is  an  active  business  corporation, 
there  would  be  no  corporate  level  tax  in  any 
of  the  three  disposition  transactions.  On  the 
other  hand,  if,  for  example,  the  shares  were 
held  equally  by  at  least  U  different  share- 
holders there  would  be  a  full  corporate  level 
tax  of  $280,000  in  each  of  the  three  tran.sac- 
tions.  Also  if.  for  example,  there  was  one  50 
percent  Individual  shareholder  who  had 
held  his  shares  for  at  least  five  years  and 
the  other  shares  were  held  by  shareholders 
who  held  less  than  10  percent  of  the  slock, 
there  would  be  a  tax  at  I  he  corporal e  level 
on  50  percent  of  the  corporale  gain,  or  n  tax 
of  $140K. 

There  is  nothing  in  the  Hou.se  bill  that 
says  who  bears  the  burden  of  a  partial  cor- 
porate level  tax.  but  this  could  present  a 
slate  corporate  law"  question  of  whethiT  all 
the  shareholders  should  bear  the  corporate 
tax  burden  in  the  form  of  reduced  distribu- 
tions or  Just  the  non-10-perc<'nt  sharehold- 
ers whose  shares  have  in  e.s.sence  triggered 
the  corporale  lax. 

The  House  bill  retains  the  collapsible  cor 
poratlon  provision,  Code  section  341.  and 
there  is  no  "escape  hatch"  (as  distinguished 
from  the  relief  measure  for  10  .  percenl 
shareholders  of  active  corporations!  for 
avoiding  the  corporale  level  lax  that  is  oth- 
erwise triggered  by  repeal  of  the  General 
Utilities  doctrine. 

The  House  bill  would  generally  be  effec- 
tive for  liquidation  and  .sale  transactions 
taking  place  pursuant  to  plans  adopted  after 
November  20.  1985. 

PACKWOOD  PROPOSALS 

Repeal  of  General  Utilities— Senator 
Packwoods  proposals  (which  as  indicated 
above  arc  not  included  in  the  Senate  Fi- 
nance Committees  bill)  would  generally 
have  follow"ed  the  Hou.se  rule  regarding 
repeal  of  the  General  Utilitie.i  doctrine. 
However,  there  would  have  been  a  different 
relief  measure  for  small  corporations,  one 
that  ws  first  .set  forth  in  the  subchapter  C 
Revision  Bill  of  1985. 

Under  the  Packwood  proposals,  in  the 
case  of  corporations  with  a  value  thai  does 
not  exceed  $5  million,  there  would  have 
been  an  increase  in  the  basis  of  the  share- 
holder's slock  (but  not  exceeding  the  fair 
market  value  of  the  slock)  for  his  ratlable 
share  of  the  corporation's  taxable  gain  from 
the  disposition  of  long  held  capital  as.sets 
less  the  corporate  lax  attributable  to  such 
gain. 

This  provision  can  be  illustrated  by  refer- 
ence to  the  above  example  of  the. corpora- 
lion  engaged  in  the  rental  realty  business. 
There  the  corporation  had  a  $1  million  cap- 
ital gain  (which  we  will  assume  is  from  a 
long  held  capital  asset)  and  would  incur  a 
tax  of  $280K.  Consequently,  in  each  of  the 
three  possible  tran.saclions.  the  basis  adjust- 
ment to  the  shareholder's  slock  would  have 
been  $720K  (i.e..  $1  million  gain  less  $280K 
tax).  The  shareholder  thus  would  have  in- 
creased the  basis  in  his  stock  from  $100K  lo 
$820K.  As  pointed  out  above.  a.ssuming  a 
full  corporale  level  lax.  the  shareholders' 
amount  realized  in  each  of  the  three  d'spos- 
lion  transactions  would  be  $820K  (i.e..  the 
value  of  the  building.  $1.1  million,  less  the 
corporale  level  tax  of  $280K).  Under  the 
Packwood  proposals,  the  shareholders  in 
this  case  would  have  no  taxable  gain  from 
the  disposition  of  his  stock;  the  effect  of  ihe 
adjustment  would  be  to  .shift  the  single 
shareholder  level  tax  of  current  law  to  a 
single  corporale  level  tax. 


This  relief  measure  would  have  been 
phased  oul  for  corporations  with  a  value  be- 
tween $5  and  $10  million. 

The  Packwood  proposals  would  repeal  the 
collapsible  corporation  provision  but  would 
adopt  Ihe  shareholder  favoring  provision 
that  Is  contiiined  in  the  Subchapter  C  Revi- 
sion bill  of  1985.  Under  this  provision  if  a 
corporate  capital  a.sscl  would  in  the  hands 
of  a  substantial  shareholdiT  be  an  ordinary 
Income  a.s.set.  then  ii  Is  recharacterized  as 
an  ordinary  income  as.sel  In  the  hands  nf 
Ihe  corporal  ion.  ^ 

Qualified  Rcqiiisilion  escape  hatch.  — In  ad- 
dition to  repealing  Ihe  General  UtiUlirit  doc- 
trine. Senator  Packwood  proposed  that  the 
merger  and  acquisition  provisions  of  current 
law  be  rcplatcd  by  the  qualified  acquisition 
provisions  of  ihe  Subchapter  C  Revision  Bill 
of  1985.  Ba.sicall\.  under  these  proM.sions, 
acqulsiti^^  iransnctions  would  be  divided 
into  qualified  a,ssel  acquisitions."  which 
without  regard  lo  the  consideration  paid  by 
the  acquiring  corporal  ion.  and  qualified 
stock  acquisitions'  which  vkould  enrompa.ss 
all  acquisitions  of  at  least  80  percent  nf  a 
target's  slock  within  a  12-month  period, 
without  respect  to  the  consideration  paid  by 
Ihe  acquiring  corporation. 

Thus,  the  qualified  ii.sset  acquisition 
would  encompass  the  presenl  section  337 
transaction,  the  present  merger  reorganiza- 
tion under  .section  368(aii  1  n A),  the  present 
forward  subsidiary  merger  under  section 
368(n)'2)(Di.  and  the  presenl  straight  and 
triangular  stock  for  a.sset  reorganization 
under  .section  368(aHl)(C)  The  qualified 
slock  acquisition  would  encompa.ss  the 
presenl  qualifii-d  slock  purchase  under  .sec- 
tion 338.  the  present  straight  and  triangular 
slock  for  stock  acquisllion  under  section 
368(a)(1)(B).  and  the  reviTse  subsidiary 
merger  und(T  .section  368(aii2i'Ei  Thus, 
qualified  acquisitions  would  ^•nromp.^ss  the 
present  forms  of  taxable  and  nontaxable  ac- 
quisitive reorganizations 

There  are  indipendent  corporate  level  and 
shareholder  level  consequences  of  having  a 
transaction  characterized  as  n  qualified  ac- 
quisition. 

At  Ihe  corporale  level  the  general  rule  is 
that  the  acquiring  corporation  lakes  a  car- 
ryover basis  for  the  target  s  as.sels  and  the 
target  does  not  recognize  gain  However,  an 
election  can  be  made  to  havi'  Ihe  acquiring 
corporation  take  a  cost  basis  for  the  targel.s 
assets.  In  which  case  the  target  rerogni/es 
taxable  gain  as  a  result  of  the  repeal  of  the 
General  Ulililies  doctrine 

Even  in  a  case  where  a  cost  basis  election 
is  made,  however,  the  parties  can  elect  to 
have  the  target's  nonamortlzable  intangi- 
bles, such  as  good  will  and  going  concern 
value,  transferred  lo  the  acquiror  at  a  carry- 
over basis,  in  which  case  the  target  does  not 
recognize  gain  with  respect  lo  such  Items. 

This  elective  carryover  basis  treatment 
that  is  available  in  qualified  acquisitions  is 
an  "escape  hatch"  for  avoiding  the  corpo- 
rate level  lax  that  would  otherwise  be  due 
as  a  result  of  repeal  nf  General  Vtitittrs 

At  the  shareholder  level.  Ihe  target  share- 
holders have  nonrecognition  treatment  on 
the  exchange  of  stock  of  Ihe  target  for 
stock  of  the  acquiring  corporation  'or  of 
stock  of  a  direct  or  indirect  parent  of  the  ac- 
quiring corporation)  This  nonrecognition 
treatment  is  available  without  respect  to 
the  amount  or  nature  m c  .  voting  and  non- 
voting stock!  of  the  stock  paid  in  the  trans- 
action. Thus,  the  continuity  of  Interest  doc- 
trine of  current  law  Is  repealed  As  a  con.se- 
quence.  fur  example,  a  five  percent  share- 
holder of  a  target,  such  as  the  taxpayer  in 
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could  exchange  her  target  stock  for  stock  of 
the  acquiring  corporation  and  receive  non- 
recognition  treatment  even  through  all  of 
the  other  shareholders  of  the  target  receive 
cash  for  their  target  stock- 
Analysis  of  repeal  of  General  Utilities 
with  an  escape  hatch.  As  pointed  out  above. 
Roger  Mentz.  the  A.ssistant  Secretary  of 
Treasury  for  Tax  Policy,  seems  to  support 
the  repeal  of  General  Utilities  provided  an 
"escape  hatch"  can  be  put  in  place  to  avoid 
the  corporation  level  tax.  As  an  alternative 
to  the  escape  hatch  '  contained  in  the 
qualified  acquisition  rules,  a  more  focused 
"escape  hatch"  would  be  to  retain  the 
present  reorganization  provisions  and  to 
adopt  a  rule  that  would  permit  an  otherwise 
taxable  purcha.se  of  a  target's  as.sets  to  be 
completed  as  a  carryover  basis  tran.saction 
with  the  target  not  recognizing  gain  or  lo.ss. 
This  option  is  currently  under  study  by  the 
ABA  Tax  Section.  In  either  case,  the  target 
corporation  could  avoid  a  tax  in  a  liquida- 
tion or  sale  transaction  by  having  the  ac- 
quiring corporation  take  a  carryover  basis 
for  the  target's  a.ssets. 

If  General  Utilities  is  repealed  with  a  car- 
ryover basis  "escape  hatch.  "  I  predict  that 
there  will  be  virturt'lv  no  taxable  acquisition 
transactions  in  which  the  target  recognizes 
gain  except  in  situations  where  the  target 
has  losses  to  offset  the  taxable  gain.  This  is 
because  the  tax  benefits  to  be  realized  by 
the  acquiror  from  a  step-up  in  ba.sis  of  the 
target's  a.ssets  will  rarely,  if  ever,  offset  the 
tax  liability  that  will  be  immediately  due  at 
the  time  of  the  acquisition.  Any  transaction 
for  which  there  is  no  relief  and  in  which 
both  parties  are  well  advi.s€»d  will  be  effectu- 
ated as  a  carryover  basis  acquisition.  It  is 
ironic  that  the  repeal  of  General  Utilities 
with  an  "escape  hatch"  would  not  subject 
liquidating  sales  to  taxation  but  rather 
would  merely  force  most  acquisitions 
(except  where  the  target  has  sufficient 
losses  or  where  a  relief  measure  applies)  to 
be  completed  on  a  carryover  basis.  In  fact, 
rather  than  repealing  General  Utilities,  the 
presence  of  the  carryover  basis  "escape 
hatch"'  will  effectively  extend  the  nonrecog- 
nition  rule  of  General  Utilities  to  all  acqui- 
sitions except  where  the  target  has  losses 
that  can  off.set  the  tax. 

One  reason  Congress  has  propo.sed  the 
repeal  of  General  Utilities  is  the  expected 
revenue  pickup.  I  question  the  accuracy  of 
this  judgment,  becau.se  in  making  the  reve- 
nue estimate  it  is  neces.sary  to  take  account 
of  the  reduction  in  tax  revenues  that  would 
result  from  the  complete  elimination  of 
taxes  that  otherwi.se  would  be  collected  in 
section  337  and  338  transactions  under  cur- 
rent law".  My  instincts  tell  me  that  the  reve- 
nue loss  each  year  from  recapture,  and 
other  taxes  that  would  be  collected  under 
present  law  but  will  not  be  collected  with 
the  repeal  of  General  Utilities  coupled  with 
an  "escape  hatch."  will  outweigh  the  reve- 
nue gained  from  placing  most  tran.sactions 
on  a  carryover  basis,  thereby  reducing 
future  depreciation  and  other  deductions.  If 
this  is  so.  then  the  repeal  of  General  Utili- 
ties with  an  "e.scape  hatch  "  could  lead  to  a 
collection  of  less  rather  than  more  revenues. 
Also,  if  the  continuity  of  interest  doctrine  is 
repealed,  as  would  be  the  rase  with  the 
adoption  of  the  qualified  acquisition  provi- 
sions, there  would  be  a  further  expansion  of 
the  availability  of  nonrecognition  treatment 
for  the  swap  of  stock,  and  this  will  undoubt- 
edly lead  to  a  further  erosion  of  revenues. 
Also,  such  an  expansion  would  run  counter 
to  the  policy  underlying  the  like-kind  ex- 
change provision,  section  1031. 


As  a  broader  policy  matter,  one  should  in- 
quire into  the  po.ssible  effects  of  forcing 
practically  all  acquisitions  into  a  carryover 
basis  mold.  This  means,  of  course,  that  ac- 
quirors will  pay  more  taxes  because  of  the 
carryover  basis  for  the  target's  assets  even 
though  the  acquiror  pays  cash  for  the  tar- 
get's assets.  As  a  consequence,  most  acquir- 
ors will  be  willing  to  pay  less  than  they  oth- 
erwise would  for  assets  for  which  they  take 
a  cost  basis.  However  acquirors  that  have 
net  operating  losses  or  that  expect  losses 
from  unrelated  activities  should  be  willing 
to  pay  more  than  other  acquirors  becau.se 
the  losses  can  shelter  the  greater  amount  of 
income  resulting  from  the  carryover  basis 
for  the  target's  as.sets. 

This  means  that  with  a  carryover  basis 
"e.scape  hatch.  "  it  will  be  more  difficult  for 
newly  formed  and  small  acquiring  corpora- 
tions to  compete  in  the  market  for  target 
companies.  Thus.  I  am  confident  that  the 
repeal  of  General  Utilities  with  an  "escape 
hatch"  will  lead  to  more  conglomeration 
and  make  it  more  difficult  for  small  firms  to 
enter  a  market  through  the  acquisition 
route. 

AN  ALTERNATIVE  APPROACH 

The  current  structure  of  taxable  sales  and 
liquidations  and  nontaxable  acquisitive  reor- 
ganizations should  be  retained,  with  the  fol- 
lowing modifications. 

First,  the  acquisitive  reorganization  provi- 
sions should  be  amended  to  set  forth  uni- 
form continuity  of  interest,  boot  allowance, 
and  other  rules  for  the  various  forms  of  re- 
organization. The  starting  point  for  the  re- 
vision should  be  the  ABAs  Reorganization 
Recommendations,  which  is  known  as  the 
Narrow  Project. 

There  is  no  rational  justification  for 
having  a  voting  stock  requirement  in  the 
stock  for  stock  reorganization,  under  section 
368(a)(1)(B).  the  stock  for  asset  reorganiza- 
tion under  section  368(a)(1)(C).  and  the  re- 
verse subsidiary  merger  under  .section 
368(a)(2)(E).  and  only  a  stock  requirement 
in  the  merger  under  section  368(a)(1)(A) 
and  the  forward  subsidiary  merger  under 
section  368(a)(2)(D).  Also,  there  is  no  justifi- 
cation for  (1)  a  flat  prohibition  against  all 
boot  in  a  stock  for  stock  (B)  reorganization: 
(2)  an  allowance  of  as  much  as  20  percent 
boot  in  a  stock  for  a.sset  (C)  reorganization, 
depending  on  the  amount  of  liabilities  taken 
over:  (3)  an  allowance  of  20  percent  boot  in 
a  reverse  subsidiary  merger  under  section 
368(a)(2)(E):  and  (4)  an  allowance  of  50  per- 
cent and  po.ssibly  more  boot  in  an  (A)  reor- 
ganization and  a  forward  subsidiary  merger 
under  section  368(a)(2)(D).  These  different 
requirements  are  indefensible,  and  the  stat- 
ute should  be  amended  to  set  forth  uniform 
requirements  for  each  form  of  acquisitive 
reorganization.  Also,  there  should  be  a  mini- 
mum amount  of  consideration  that  is  under- 
lying voting  common  stock  of  the  acquiror 
or  of  its  direct  or  indirect  parent  corpora- 
tion. 

Specific  rules  shuuld  be  provided  for  de- 
termining the  impact  on  the  continuity  of 
interest  requirement  of  pre-  and  post-reor- 
ganization sales.  In  order  to  prevent  the 
evasion  of  the  boot  limitation  rule  by 
having  a  small  corporation  that  is  the  real 
target  act  as  the  acquiring  corporation,  a  re- 
verse acquisition  rule  should  be  adopted 
that  would  treat  such  a  small  corporation  as 
the  target  and  the  larger  nominal  target  as 
the  acquiring  corporation.  The  "substantial- 
ly all  "  test  for  the  (C)  reorganization  should 
be  measured  immediately  before  the  reorga- 
nization, and  the  test  should  be  eliminated 
for    the    forward    and    reverse    subsidiary 


mergers.  Also  section  351  should  not  be 
available  in  transactions  that  lake  the  form 
of  acquisitive  reorganizations. 

Turning  to  taxable  liquidations  and  sales, 
in  the  case  of  corporate  distributions  under 
section  336,  corporate  sales  followed  by  liq- 
uidations under  section  337.  and  elections 
under  section  338  to  step  up  the  basis  of  a 
target's  assets  after  a  stock-  acquisition  of 
the  target,  the  General  Utilities  doctrine 
should  be  modified  to  provide  for  taxation 
at  the  corporate  level  on  all  property, 
except  for  goodwill  and  land  and  buildings 
u.sed  in  the  active  conduct  of  a  trade  or  busi- 
ness. There  should,  however,  be  full  recap- 
ture of  depreciation  on  such  buildings. 

The  case  for  not  taxing  goodwill  is  the 
strongest:  it  is  nonseverable  and  nonamorti- 
zable  and  to  lax  it  would  impose  a  harsh 
penalty  on  liquidations.  But  there  are  also 
strong  reasons,  mainly  the  need  to  avoid  a 
harsh  penalty,  for  not  taxing  actively  used 
land  and  buildings.  Under  this  alternative 
proposal,  inventory  and  equipment  gains 
would  be  subject  to  full  taxation  in  liquidat- 
ing transactions.  Also,  there  would  be  full 
taxation  of  all  passive  assets. 

Under  current  law.  LIPO  reserves  are  sub- 
ject to  taxation,  and  equipment  is  subject  to 
recaptii  .  of  depreciation.  Thus,  the  princi- 
pal it  feet  of  this  suggested  change  is  to 
extend  the  recognition  rule  to  (1)  all  inven- 
tory and  other  ordinary  income  items,  (2> 
any  section  1231  gains  from  the  disposition 
of  equipment,  (3)  all  depreciation  taken  on 
real  estate  (not  just  the  excess  of  acceler- 
ated depreciation  over  straight  line,  as 
under  section  1250),  and  (4)  any  gain  inher- 
ent in  passive  as.sets. 

The.se  are  sensible  changes.  It  is  difficult 
to  defend  the  present  nonrecognition  treat- 
ment for  inventory  gains:  and  the  sugges- 
tion with  respect  to  equipment  represents  a 
small  change  because  rarely  does  equipment 
appreciate  above  its  original  cost.  Passive 
assets  should  be  taxed  on  liquidation,  be- 
cause otherwise  there  is  a  tax  incentive  for 
a  corporation  to  accumulatt;  its  earning  in 
passive  assets  until  final  liquidation,  at 
which  time  the  corporation  is  not  taxed  on 
the  appreciation  and  the  shareholder  re- 
ceives capital  gains  rather  than  dividends. 

In  order  to  prevent  the  government  from 
being  whipsawed  in  transactions  involving 
the  sale  of  corporate  assets  where  the  pur- 
chaser and  seller  allocate  the  purchase  price 
in  a  different  manner,  as  a  condition  to  the 
nonrecognition  treatment  for  the  selling 
corporation,  there  should  be  a  requirement 
that  the  parties  enter  into  an  allocation 
agreement  to  which  both  are  bound.  The 
agreement  would  be  filed  with  the  Service. 

The  Senate  Finance  Committee's  bill 
adopts  a  requirement  that  the  allocation  of 
basis  rules  set  forth  in  the  proposed  and 
temporary  regulations  under  section  338(b) 
be  applied  in  .section  337  sales.  These  regula- 
tions are  sound  and  should  be  extended  to 
section  337  sales.  The  bill  al.so  authorizes 
the  Treasury  to  require  an  allocation  agree- 
ment in  a  sale  of  assets  transaction.  As  indi- 
cated above,  this  also  is  sound. 

Because  of  the  full  taxation  of  inventory 
and  other  ordinary  income  items,  under  this 
proposal,  the  collapsible  corporation  provi- 
sion should  be  repealed.  However,  a  share- 
holder favoring  provision,  similiar  to  the 
one  discussed  above,  should  be  adopted. 

Under  this  proposal  there  would  be  no 
special  relief  for  closely  held  corporations 
such  as  that  provided  in  both  the  Tax 
Reform  Act  of  1985  and  the  Paperwork  pro- 
posals. 


This  proposal  would  Increase  the  revenues 
from  sales  and  liquidalion  transactions 
without  creating  major  distortions  In  the  ac- 
quisition process. 

SUMMARY 

I  believe  that  this  alternative  proposal  Is 
one  around  which  a  consensus  could  be 
built.  Most  of  the  objections  to  the  repeal  of 
Genera/  Utilities  has  centered  on  the  asser- 
tion that  it  would  be  unfair  to  tax  appreci- 
ated land  and  buildings  held  by  a  corpora- 
tion. Senator  Benlsen  made  his  point  on 
April  22.  1986,  dorlng  the  discussions  of  the 
repeal  of  General  Utilities  before  the 
Senate  Finance  Committee.  The  Senator, 
however.  Indicated  that  he  might  be  willing 
to  support  a  repeal  of  General  Utilities  for 
inventory  gains.  This  proposal  effectively 
addresses  the  concerns  expressed  by  Sena- 
tor Benlsen  and  others. 

Also  this  proposal  addresses  each  of  the 
U  detailed  reasons  for  change  given  in  the 
Subchapter  C  Revision  Act  of  1985  for  adop- 
tion of  the  qualified  acquisition  rules: 

First,  there  would  be  a  uniform  "boot  " 
standard. 

Second,  there  would  be  a  uniform  voting 
common  stock  requirement. 

Third,  the  restraints  on  the  use  of  grand- 
parent stock  would  be  eliminated. 

Fourth,  the  forward  and  reverse  subsidi- 
ary mergers  would  have  the  same  require- 
ments. 

Fifth,  the  ■.substantially  all"  anomaly 
would  be  eliminated. 

Sixth,  strip  down  transactions  would  be 
allowed  In  each  form  of  reorganization. 

Seventh,  any  continuing  uncertainty  be- 
tween the  overlap  between  (C)  and  (D)  reor- 
ganizations can  be  resolved. 

Eighth,  the  uncertainty  in  the  application 
of  the  continuity  of  interest  doctrine  would 
be  eliminated. 

Ninth,  the  uncertainty  surrounding  the 
business  enterprise  doctrine  could  be  elimi- 
nated by  codifying  the  essential  elements  of 
the  regulations.  The  business  purpose  doc- 
trine should  not  be  eliminated  in  the  merger 
and  acquisition  context  while  it  pervades  all 
other  aspects  of  the  federal  Income  tax  law. 
Tenth,  as  a  result  of  beefing  up  of  the 
continuity  of  interest  doctrine,  the  anoma- 
lies resulting  from  the  linkage  between  the 
shareholders  level  consequences  and  the 
corporate  level  consequences  should  be 
eliminated. 

Finally,  the  adoption  of  uniform  stand- 
ards for  each  form  of  reorganization  and 
the  requirement  of  an  allocation  agreement 
in  a  sale  of  business  should  substantially 
reduce  any  whipsaw  possibilities. 

In  conclusion,  the  General  Utilities  doc- 
trine should  be  modified  and  the  reorganiza- 
tion provisions  should  be  rationalized  as 
proposed  above. 

Mr.  SIMON.  I  see  the  distinguished 
chairman  of  the  Finance  Committee 
has  walked  onto  the  floor  here.  I  hope 
he  and  others  will  take  a  good  look  at 
this  suggestion.  .• 

Mr,  President,  if  no  one  else  wants 
the  floor  at  this  point.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  2020 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON,  Mr.  President,  since  no 
one  is  asking  for  the  floor— or  if  the 
chairman  of  the  Finance  Committee 
is.  I  will  yield  to  him.  I  just  wanted  to 
speak  for  3  minutes  on  the  question  of 
retroactivity,  but  it  is  not  an  urgent 
thing.  I  am  sure  he  has  heard  it 
before.  So  I  would  be  pleased  to  yield 
if  we  can  make  some  progress. 

Mr.  PACKWOOD.  I  would  appreci- 
ate your  yielding.  The  Senator  from 
Ohio  has  an  amendment  which  is  ac- 
ceptable. It  is  our  present  intention  to 
try  to  go  on  and  we  would  like  to  dis- 
pose of  amendments  if  we  can. 

Mr.  SIMON.  Mr.  President.  I  yield 
the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  2100 

(Purpose:  Relating  to  mutual  life  insurance 
companies) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
hope,  if  Senator  Zorinsky  and  Sena- 
tor Grassley  are  within  range  of  my 
voice,  that  they  would  promptly  come 
to  the  floor  becau.se  I  know  they  have 
an  interest  in  this  amendment  which  I 
believe  has  now  been  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  an  amendment  numbered 
2100. 

On  page  1929.  before  the  period  on  line  9 
add  ",  and  before  January  1.  1992". 

Mr.  METZENBAUM.  Mr.  President, 
the  1984  tax  bill  completely  changed 
the  life  insurance  tax  rules.  One  provi- 
sion prevented  companies  from  zero- 
ing out  taxes  because  of  tax-exempt 
investment  income.  A  second  provision 
prohibits  the  full  deductions  for  pol- 
icyholder dividends. 

Physicians  Mutual  was  exempted 
from  tho.se  provisions  by  being  charac- 
terized as  a  casualty  company  for  tax 
purposes.  But  there  was  a  price.  One 
stock  subsidy  was  to  be  treated  like  a 
mutual  life  company  so  that  the  new 
rules  would  apply  to  that  subsidy. 
That  price  disappears  under  this  bill. 

This  amendment  sunsets  the  new 
special  treatment  that  that  company 
receives  and  it  sunsets  it  in  5  years.  In 
other  words,  at  the  end  of  5  years,  the 
benefits  that  are  provided  for  under 
this  bill  would  no  longer  be  operable. 

Mr,  President,  it  is  my  understand- 
ing that  this  amendment  is  acceptable 
r.o  the  two  Senators  from  Nebraska, 
the  Senator  from  Iowa,  and  I  think, 
the  manager  of  the  bill.  If  any  of  them 
are  to  be  heard  on  it.  fine.  If  not.  I  am 
prepared  to  act. 

Mr.  EXON  addressed  the  Chair. 
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President. 


Mr.  PACKWOOD.  Mr. 
before  the  Senator  from  Nebraska 
speaks,  the  amendment  was  considered 
in  committee.  We  found  It  acceptable 
and  we  are  delighted  on  this  side  to 
accept  the  amendment. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  wish  to 
thank  the  Senator  from  Ohio,  the 
chairman  of  the  committee.  Senator 
Grassley  of  Iowa,  and  my  colleague. 
Senator  Zorinsky.  and  the  staffs  of 
all  of  tho.se  Individuals  for  coming  to  a 
reasonable  compromi.se  on  the  matter 
of  the  Physicians'  Mutual  Insurance 
Co.  of  Omaha.  NE. 

Basically,  this  is  a  relatively  small 
company  in  the  indu.stry.  But  they 
found  themselves,  because  of  a  fluke 
or  twist  in  the  law.  being  taxed  differ- 
ently than  all  of  their  competitors.  We 
hope  that  this  can  be  resolved  over  the 
next  few  years. 

I  appreciate  the  courtesy  and  the 
understanding  of  my  friend  and  col- 
league from  Ohio,  with  whom  I  have 
been  working  very  diligently.  Some- 
times we  have  been  arguing  over  the 
past  few  days  over  this  amendment. 
But  it  just  shows  what  can  happen 
when  men  of  good  will,  who  are  trying 
to  carry  out  their  duties  the  best  they 
can.  cone  together  in  a  compromise. 
And  we  have  reached  a  compromise 
which  I  think  is  reasonable  and  fair  to 
all. 

I  only  hope  that  if  and  when  this  bill 
passes,  as  I  am  sure  it  will,  and  when 
we  get  into  conference  with  the  House 
of  Representatives  on  this  matter, 
that  the  amendment  that  is  about  to 
be  agreed  to  will  be  held  by  the  Senate 
conferees. 

Mr.  President.  I  want  to  again  thank 
all  for  their  consideration  to  myself,  to 
my  coUe.ague.  Senator  Zorinsky.  and 
to  Senator  Grassley  who  carried  this 
amendment  for  us  in  the  committee. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
if  I  might  have  the  attention  of  the 
manager  of  the  bill.  Senator  Pack- 
wood,  I  have  just  been  brought  a  mes- 
sage that  Senator  Zorinsky  Is  racing 
to  get  back.  He  will  be  back  in  about 
10  minutes.  I  wonder  if  he  would  find 
it  disturbing  if  we  agree  that  we  would 
lay  this  matter  aside  for  this  tempo- 
rary recess  that  I  understand  the  ma- 
jority leader  is  going  to  request. 

Mr.  PACKWOOD.  We  are  going  to 
take  the  amendment. 

Mr.  METZENBAUM.  I  understand.  I 
think  we  wanted  to  make  a  speech  in 
support  of  it. 

Mr.  PACKWOOD.  Why  can  we  not 
just  take  the  amendment  and  agree  by 
unanimous  consent  to  let  him  put  his 
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remarks  in  just  prior  to  the  acceptance 
of  the  amendment? 

Mr.    METZENBAUM.    I    think   that 
will  be  all  right. 

AAr    PrpciHAnt     T   acij    nnnnimr»ii«:  mn. 


is  now  9:30  Wednesday  evening.  It 
would  be  my  hope  that  we  could  reach 
some  agreement  when  we  are  going  to 
dispose  of  this  bill.  If  there  is  a  tend- 

pnrv    nnt     in    Hisnr>.>;p    of    it      thpn    u/p 


body  that  does  not  want  to.  in  fact,  get 
through  this  bill  and  get  to  final  pas- 
sage and  get  the  matter  into  confer- 
ence. Certainly,  that  is  this  Senator's 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2101 


With- 


pnnit  Jil 


to  the  United  States  and,  therefore, 
deferring  the  tax  that  would  be  col- 
lected on  those  profits.  It  can  be  done 
for  this  year,  for  next  year,  or  for  any 


Mr.  President.  I  yield  the  floor. 
The    PRESIDING    OFFICER. 
Senator  from  Alaska. 


The 
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remarks  in  just  prior  to  the  acceptance 
of  the  amendment? 

Mr.  METZENBAUM.  I  think  that 
will  be  all  right. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  of  the  Senator 
from  Nebraska,  Senator  Zorinsky.  be 
printed  in  the  Record  prior  to  the  vote 
in  connection  with  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President.  I 
rise  in  support  of  the  compromise 
amendment  for  Physicians  Mutual  of 
Omaha.  The  Finance  Committee  bill 
simply  let  this  insurance  company  be 
taxed  like  all  of  its  competitors.  The 
compromise  does  not  alter  this  result. 

Physicians  is  a  small  insuiance  com- 
pany and  because  of  the  quirk  in  the 
tax  laws,  it  paid  2'.'  times  the  taxes  it 
would  have  paid  were  it  taxed  like 
similar  insurance  companies.  The  Fi- 
nance Committee  recognized  and  recti- 
fied this  inequity.  I  believe  that  the 
compromise  amendment  will  not  pre- 
vent the  intent  of  the  original  bill 
from  being  carried  out. 

I  would  like  to  thank  Senator  Grass- 
ley  of  Iowa,  for  his  help  in  the  Fi- 
nance Committee,  and  Senators  Exon 
and  METZENBAUM  in  reaching  this  com- 
promise. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2100)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

C  2130 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter;.  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  it  is  now 
9:30  and  I  would  hope  that  we  could 
get  back  to  work  on  the  pending  busi- 
ness. What  is  the  pending  business?  It 
has  been  so  long  since  we  have  done 
anything  on  it.  I  forget. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee  sub- 
stitute to  H.R.  3838. 

Mr.  DOLE.  That  is  the  tax  reform 
bill?  [Laughter.] 

The  PRESIDING  OFFICER.  That  is 
the  tax  reform  bill. 

Mr.  DOLE.  According  to  the  statis- 
tics, we  have  been  on  this  bill  now  for 
9  days,  69  hours,  and  some  minutes.  It 


is  now  9:30  Wednesday  evening.  It 
would  be  my  hope  that  we  could  reach 
some  agreement  when  we  are  going  to 
dispose  of  this  bill.  If  there  is  a  tend- 
ency not  to  dispose  of  it,  then  we 
ought  to  find  out. 

But  in  my  view,  there  are  not  that 
many  amendments  on  either  side  of 
the  aisle.  And  I  am  not  casting  any  as- 
persions. I  think  there  are  some  on 
each  side  that  feel  strongly  about 
their  amendments  and  they  ought  to 
be  offered  and  we  ought  to  be  voting 
up  or  down.  Some  may  carry;  some 
may  not  carry. 

I  think  the  problem  is  in  the  transi- 
tion rules  and  I  underst.-ind  there  are  a 
couple  hundred  of  Hiose  floating 
around.  If  we  were  to  ote  on  each 
transition  rule,  and  go  through  the 
clearance  process,  which  is  cleared  by 
the  majority  and  minority  and  the 
Commissioner  [laughter]  we  could  be 
here  for  a  long,  long  time. 

So  I  suggest  that  we  decide.  We  are 
prepared  to  move  ahead.  We  have  had 
our  group  meeting.  I  think  the  general 
feeling  on  this  side  of  the  aisle  is  that 
9  days  is  about  enough.  I  think  the 
House  took  2  days  to  pass  their  tax 
bill.  They  have  a  Rules  Committee 
and  are  not  subject  to  delay  and 
amendments.  They  have  so  many 
hours,  clo.sed  rules,  and  all  those 
things.  We,  fortunately,  do  not  have 
that. 

So  we  are  not  quarreling  with 
anyone.  We  would  just  like  to  get  on 
with  the  business,  stay  in  for  a  few 
more  hours  tonight  and  dispose  of  10 
or  15  amendments  tonight,  or  at  least 
see  if  they  are  going  to  come  up.  and 
then  work  on  it  tomorrow  and  Friday 
and.  if  necessary,  on  Saturday. 

Mr.  RIEGLE.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  RIEGLE.  I  just  want  to  say  that 
I  think  most  people  here  that  I  have 
talked  to  agree  that  we  ought  to  wind 
our  way  through  the  amendments  as 
rapidly  as  we  can  and  try  to  solve  the 
question  of  the  transition  rule  matter. 

I  was  looking  to  see  how  long  it  took 
us  in  1981  when  we  had  the  major  tax 
legislation  at  that  time.  That  bill  was 
on  the  floor  3  weeks.  We  had  108 
votes;  not  all  record  votes— many 
were— but  others  by  voice  vote.  But  we 
actually  took  108  amendments  to  votes 
during  the  3-week  period. 

This  bill  is  far  more  complicated 
than  that  one.  I  think  it  is  fair  to  say. 
So.  I  think  we  are  actually  making 
pretty  good  progress.  I  think  we  have 
come  quite  far  already,  though  we  are 
obviously  not  done.  And  I  think  we 
will  get  this  thing  done,  at  least  I  hope 
we  will,  faster  than  we  managed  to  do 
in  1981  with  a  bill  less  complicated 
than  this. 

So.  I  guess  I  just  want  to  add  my 
voice  to  yours  and  to  others  to  say 
that  I  do  not  see  anybody  that  really 
feels  differently.   I  cannot  find  any- 


body that  does  not  want  to,  in  fact,  get 
through  this  bill  and  get  to  final  pas- 
sage and  get  the  matter  into  confer- 
ence. Certainly,  that  is  this  Senator's 
view. 

Mr.  DOLE.  I  am  not  suggesting 
anyone  has  a  different  view.  I  am  just 
suggesting  we  are  not  doing  it.  And 
1981.  that  was  a  long  time  ago.  That 
was  a  very  complicated  bill,  as  I 
recall— I  managed  that  particular 
bill— because  there  were  a  lot  of  addi- 
tions on  the  floor.  I  think  on  this  bill, 
we  are  sort  of  moving  in  the  other  di- 
rection. I  am  not  certain- 1981  was  tax 
reform.  This  is  tax  reform.  We  were 
adding  a  lot  of  things  in  1981. 

But  we  are  down  to  about,  I  think, 
27  or  30,  35  amendments,  which  really 
are  not  very  many  amendments  on  a 
tax  bill.  You  have  just  indicated  100- 
some  votes  on  that  particular  bill.  We 
only  had  14  votes  and  I  think  33 
amendments  were  disposed  of. 

But  I  do  believe  we  have  sort  of 
reached  a  point  where  I  think  every- 
body would  like  to  get  on  with  it,  if  we 
could  work  out  some  program  on  tran- 
sition rules.  If  not,  maybe  we  ought  to 
file  cloture.  Maybe  that  is  the  quickest 
thing  to  do.  At  least  we  would  have 
cloture  invoked  on  Friday.  That  would 
take  care  of  some  of  the  amendments 
that  are  still  floating  around. 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  would  be  happy  to  yield 
the  floor. 

Mr.  MELCHER.  Yield  for  a  ques- 
tion? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  We  seem  to  get  to 
this  stage  on  a  major  bill  when  we 
spend  many  hours  palavering  over 
how  we  are  going  to  wrap  up  the  bill.  I 
have  been  in  two  meetings  on  our  side; 
one  lasted  an  hour  and  another  lasted 
an  hour  and  15  minutes,  and  I  just  left 
that  meeting. 

Is  it  the  intention  of  the  managers 
of  the  bill  to  be  present  when  we  offer 
amendments?  I  have  an  amendment. 
Rather  than  talk  about  what  time  we 
need.  I  would  rather  be  utilizing  time 
offering  the  amendment,  debating  the 
amendment,  and  seeing  what  happens 
to  it. 

Mr.  DOLE.  I  am  on  the  committee.  I 
can  stand-in  for  the  manager  until  he 
arrives. 

Mr.  MELCHER.  I  will  be  ready  in 
just  a  moment. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  2150 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2101 

(Purpose;  To  allow  a  30-percent  capital 
gains  exclusion  for  the  sale  of  farm  prop- 
erty by  an  individual  actively  engaged  in 
the  trade  or  business  of  farming  to  include 
deferred  foreign  income  of  U.S.  sharehold- 
ers of  controlled  foreign  corporations  in 
the  computation  of  alternative  minimum 
taxable  income) 

Mr.  MELCHER.  Mr.  President.  I 
have  an  amendment  which  I  am  going 
to  briefly  describe  and  shortly  offer 
and  distribute  to  both  sides  for  their 
perusal.  Let  me  utilize  this  time  by  de- 
scribing what  the  amendment  is  about 
and  why  I  think  it  is  important  to 
have  it  considered  on  this  tax  bill. 

I  have  directly  spoken  about  the 
changes  that  the  bill  before  us  would 
make  in  consideration  of  what  taxes 
would  be  paid  by  agriculture,  and  have 
dwelt  on  it  for  some  time.  I  shall  not 
repeat  all  of  what  I  previously  stated. 

This  amendment  goes  to  one  of 
those  items  that  is  changed  in  the  bill 
before  us.  That  is  capital  gains. 

Capital  gains  advantages  for  agricul- 
ture are  rather  obvious,  and  they  were 
placed  in  the  Tax  Code  for  very  impor- 
tant tax  policy  reasons. 

When  land  is  sold,  for  instance, 
there  is  an  allowance  for  capital  gains. 
This  bill  would  remove  that.  That  re- 
moves a  tax  advantage  for  land- 
owners. 

Also,  there  is  the  case  of  owners  of 
small  tracts  of  timberland,  so-called 
woodlot  owners.  Capital  gains  for 
them  is  also  of  some  significance,  and 
has  been  built  into  the  Tax  Code.  It 
would  be  changed  by  this  bill,  repeal- 
ing it. 

First  of  all,  in  the  case  of  agricul- 
ture, agriculture  producers  have  not 
had  a  very  happy  time  during  the  past 
several  years,  with  very  low  income 
and  many  of  them  being  liquidated.  In 
their  case,  most  of  their  retirement  op- 
portunities are  involved  in  the  sale  of 
their  land  when  they  do  retire. 

For  those  who  are  engaged  in  agri- 
culture, we  would  like  to  see  that  that 
opportunity  for  retaining  capital  gains 
in  the  sale  of  their  land  would  be  per- 
mitted. 

Briefly,  the  amendment  would  fit 
into  the  Tax  Code  if  this  bill  is  en- 
acted in  such  a  way  that  it  would  come 
out  with  the  same  amount  of  advan- 
tage in  capital  gains  as  if  the  present 
law  and  code  were  not  changed. 

The  same  is  true  for  those  owners  of 
timberlands.  The  amendment  is  draft- 
ed in  such  a  way  that  the  same  advan- 
tage in  capital  gains  would  be  allowed 
for  them  as  is  in  current  law. 

What  is  the  offset?  The  offset  to 
make  the  amendment  revenue  neutral 
involves  a  question  of  deferred  profits 
held  by  multinational  corporations 
abroad. 

Under  current  law,  multinational 
corporations  may  retain  their  profits 
abroad,  deferring  bringing  them  back 


to  the  United  States  and,  therefore, 
deferring  the  tax  that  would  be  col- 
lected on  those  profits.  It  can  be  done 
for  this  year,  for  next  year,  or  for  any 
number  of  years.  Obviously,  that  type 
of  deferral,  bringing  back  the  profits 
and  subject  then  to  taxation  only 
when  they  are  brought  back  to  the 
United  States,  is  a  tax  advantage. 

My  amendment  addressed  this  in 
one  way.  It  changes  one  part  of  the 
law.  That  is,  it  reinstates  a  procedure 
where  the  multinational  corporation 
may  continue  to  defer  their  profits  as 
they  see  fit  in  order  to  avoid  taxation 
in  any  given  year,  and  leave  them 
abroad  as  long  as  they  want. 

But  each  year  they  do  so  they  must 
use  that  then  as  a  preference  item  on 
the  minimum  tax  reporting. 

Does  this  raise  additional  revenue? 
Yes,  it  raises  about  $600  million  or 
$700  milion  over  the  coming  5  years, 
and  would  make  the  amendment  reve- 
nue neutral. 

Is  it  legitimate  to  look  at  this  as  an 
offset?  I  believe  it  is.  After  all,  the  cor- 
porate tax  on  the  profits  made  abroad 
by  the  multinationals  will  be  reduced 
from  a  level  of  46  percent  down  to  33 
percent  effective  in  1988.  That  is.  in 
effect,  a  windfall  for  a  multinational, 
leaving  the  profits  abroad,  not  subject 
to  U.S.  taxation  until  they  are  re- 
turned here.  Therefore,  when  they  are 
returned  here  the  tax  would  be  in 
1988,  which  would  not  be  uncommon 
and  would  be  attractive  to  multina- 
tionals that  are  making  profits  abroad. 
Bringing  them  back  in  1988,  the  corpo- 
rate tax  applicable  would  be  only  33 
percent.  So  it  is  a  windfall. 

The  amendment  would  change  that 
only  to  the  degree  that  it  would  re- 
quire the  multinational  choosing  to  do 
that— they  still  cannot  do  it— to  then 
list  it  as  a  preference  item  on  the  20- 
percent  minimum  tax.  That  is  a  fea- 
ture of  this  new  bill. 

Mr.  President,  I  believe  there  is 
merit  to  this  amendment.  In  the  case 
of  the  agricultural  producers,  this 
would  be  some  relaxation  in  the  way 
that  the  bill  treats  agriculture  produc- 
ers. In  the  case  of  the  woodlot  opera- 
tors who  are  cutting  their  trees  and 
selling  them  off  for  purposes  of  their 
income,  it  would  give  them  some 
equity  and  some  fairness  in  the  treat- 
ment of  their  livelihood. 

I  must  state  that  that  is  rather  sig- 
nificant. Seventy  percent  of  the 
timber  that  is  harvested  in  the  United 
States  is  from  private  land.  The  reten- 
tion of  the  capital  gains  tax  for  them 
is  a  very  significant  feature. 

The  American  Society  of  Foresters, 
a  very  renowned  society  of  profession- 
al foresters  in  the  United  States,  has 
written  to  each  of  us  stressing  the  im- 
portance of  maintaining  the  private 
woodlot  operators,  providing  them 
equity  in  the  treatment  in  this  tax  bill, 
and  are  in  support  of  this  type  of 
amendment. 


Mr.  President,  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alaska. 


SALT  II 


Mr.  STEVENS.  Mr.  President.  Presi- 
dent Reagan's  recent  statement  that 
the  United  States  may  not  be  bound 
by  SALT  II  limits  when  the  131st  B-52 
bomber  is  equipped  with  cruise  mis- 
siles late  this  fall  unless  there  is 
progress  in  Geneva  is  correct.  To  this 
point,  our  policy  has  been  to  walk  the 
extra  mile  with  SALT  II  compliance. 
And.  we  have  not  violated  the  spirit  of 
SALT  II  to  date.  The  decision  whether 
to  do  so  depends  upon  the  Soviets,  in 
my  opinion. 

On  May  27.  the  President  said: 

In  sum,  we  will  continue  to  exercise  the 
utmost  restraint,  while  protecting  strategic 
deterrence,  in  order  to  help  foster  the  neces- 
sary atmosphere  for  significant  reductions 
in  the  strategic  arsenals  of  both  sides.  This 
is  the  urgent  task  which  faces  us.  I  call  on 
the  Soviet  Union  to  seize  the  opportunit.v  to 
join  us  now  in  establishing  an  interim 
framework  of  truly  mutual  restraint. 

Finally.  I  want  to  emphasize  that  no 
policy  of  interim  restraint  is  a  substitute  for 
an  agreement  on  deep  and  equitable  reduc- 
tions in  offensive  nuclear  arms,  provided 
that  we  can  be  confident  of  Soviet  compli- 
ance with  it.  Achieving  such  reduction.s  has 
received,  and  continues  to  receive,  my  high- 
est priority.  I  hope  the  Soviet  Union  will  act 
to  give  substance  to  the  agreement  I 
reached  with  General  Secretary  Gorbachev 
in  Geneva  to  achieve  early  progress,  in  par- 
ticular in  areas  where  there  i  ?  common 
ground,  including  the  principle  of  50  per- 
cent reductions  in  the  strategic  nuclear 
arms  of  both  countries,  appropriately  ap- 
plied, as  well  as  an  interim  INF  agreement. 
If  the  Soviet  Union  carries  out  this  agree- 
ment, we  can  move  now  to  achieve  greater 
stability  and  a  safer  world. 

D  2200 

Mr.  President,  as  I  have  stated,  as  I 
have  expressed  privately  in  the  Senate 
and  elsewhere  for  some  time  now.  the 
Soviets  have  already  tacitly  indicated 
that  SALT  II  is  not  the  basis  for  an 
ongoing  agreement.  Negotiations  in 
Geneva  are  not  being  pursued  to  fix 
SALT  II  so  the  United  States  will 
accept  it.  Both  sides  in  Geneva  are 
pursuing  a  new  relationship  between 
the  superpowers  that  can  be  achieved 
only  by  an  agreement  which  will  radi- 
cally reduce  nuclear  arms  and  lower 
tensions  in  Europe  and  throughout 
the  world. 

We  have  almost  exhausted  the  pa- 
tience of  each  nation  because  of  the 
curious  twists  of  interpretation  the  So- 
viets have  given  to  recent  treaties. 

The  SS-25  is  an  example  of  flagrant 
disregard  of  the  only  one  new  type  of 
ICBM  provision  of  SALT  II,  and  they 
ignore  the  prohibition  against  encryp- 
tion of  telemetry  data  every  time  they 
test  a  missile. 

The  violation  of  the  ABM  treaty 
posed    by    the    construction    of    the 
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phased  array  radar  at  Krasnoyarsk  is 
also  illustrative  of  the  pattern  of 
Soviet  violations.  I  understand,  as  the 
Senator  from  Alaska,  why  the  Soviet 
Union  constructed  the  radar  at  Kras- 
noyarsk rather  than  on  the  periphery 
of  their  country  as  the  ABM  treaty  re- 
quires. It  is  due  to  the  cost  of  con- 
struction on  permafrost  land,  land 
similar  lo  much  of  the  northern  parts 
of  my  home  State  of  Alaska.  It  is  ra- 
tional to  want  to  build  one  radar  at 
Krasnoyarsk  rather  than  two  more  ex- 
pensive radars  on  the  periphery  of  the 
Soviet  Union. 

The  Soviets  could  have,  and  should 
have,  con.sulted  with  us  prior  to  break- 
ing ground  on  the  Krasnoyarsk  radar 
to  determine  if  their  desire  to  build 
that  radar  at  Krasnoyarsk  could  be  ac- 
commodated under  the  ABM  treaty.  If 
it  could  not  be  accommodated,  they 
might  have  pursued  an  amendment  to 
that  treaty  to  allow  for  construction  at 
Krasnoyarsk— thereby  avoiding  the 
problem  of  inotalling  radars  in  an  ex- 
tremely harsh  northern  environment. 

The  military  significance  of  the 
radar  facility  at  Krasnoyarsk  is  that  it 
may  be— and  probably  is— a  battle 
management  radar,  clearly  a  most  seri- 
ous violation  of  the  letter  and  the 
spirit  of  the  ABM  treaty.  To  maintain 
the  credibility  of  arms  control  agree- 
ments with  the  Soviets,  we.  of  necessi- 
ty, look  to  their  prior  record:  The 
Krasnoyarsk  radar  is  important  be- 
cause such  a  unilateral  Soviet  inter- 
pretation of  agreements  clouds  the  po- 
tential of  significant  progress  in 
Geneva. 

Many  have  postulated  that  the 
Soviet  Union  will  take  advantage  of 
the  United  Stales  abandonment  of 
SALT  II  restraints  to  significantly 
build  up  their  land-based  nuclear 
forces  because  they  have  hot  produc- 
tion line  and  we  do  not.  This  is  flawed 
logic.  The  Soviets  have  no  incentive  to 
build  more  ICBM"s  than  they  need  to 
cover  the  United  States'  hard  targets. 
Presently,  we  have  between  1,000  and 
1.200  hard  targets— that  is.  ICBM  silos 
and  command  and  communication  fa- 
cilities. With  their  1.396  ICBMs.  with 
at  least  6.418  warheads,  the  Soviets  al- 
ready have  enough  land  based  ICBMs 
to  destroy  all  our  hard  targets.  Any 
additional  Soviet  ICBM  production 
would  constitute  costly,  unneces.sary, 
overkill  capability.  Second,  interna- 
tional public  reaction  to  a  Soviet 
breakout  would  be  universally  nega- 
tive—particularly after  Chernobyl.  Fi- 
nally, President  Reagan  has  called 
upon  the  Soviet  Union  to  join  the 
United  States  in  exercising  "truly 
mutual  restraint"  until  an  agreement 
to  reduce  radically  the  nuclear  arse- 
nals on  both  sides  can  be  reached  in 
Geneva. 

Ken  Adelman,  Director  of  ACDA.  re- 
cently wrote  an  article  for  the  New 
York  Times  which  reviews  the.se  fac- 
tors. I  ask  unanimous  consent  it  be 


printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  .so  ordered.  (See  ex- 
hibit 1.) 

Mr.  STEVENS.  As  the  Nuclear  and 
Space  Arms  Talks  in  Geneva  have 
evolved.  Mr.  President,  my  belief  that 
the  SALT  II  accord  no  longer  .serves  as 
a  basis  for  a  rational  relationship  has 
been  reinforced.  In  the  last  year,  both 
tho  United  States  and  the  Soviet 
Union  tabled  propo.sals  that  .seek  dra- 
matic reductions  in  nuclear  weapons. 
Both  sides  have  made  the  intellectual 
transition  from  SALT-dominated 
limits  on  future  growth  in  offensive 
systems  to  the  more  desirable  goal  of 
meaningful  reductions.  Our  negotia- 
tors and  the  Soviets  no  longer  talk 
about  how  much  growth  to  allow— 
they  are  talking  about  destroying  ex- 
isting weapon  systems. 

I  am  optimi-stic  that  the  Soviet  pro- 
posals tabled  over  the  past  few  weeks 
indicate  that  the  Soviets  are  also  ap- 
proaching these  negotiations  seriously. 
An  opportunity  for  a  truly  significant 
agreement  is  emerging.  As  our  Senate 
observer  group  has  visited  Geneva,  the 
Soviet  delegation  there  has  joined  us 
and  the  U.S.  negotiators  in  private 
talks,  primarily  .social  in  nature  I 
admit.  But  we  have  learned  firsthand 
that  the  Soviet  team  are  skillful,  well- 
trained  representatives  of  the  Soviet 
position.  The  negotiations  will  contin- 
ue to  be  long  and  difficult  negotia- 
tions, but  I  am  now  optimistic  there 
will  be  an  agreement  in  Geneva— and 
it  will  have  nothing  to  do  with  SALT 
II  adherence. 

Exhibit  i 
[Prom  the  New  York  Tiine.s,  June  15,  1986] 

Why  Mr.  Reagan  Is  Right  About  SALT 
(By  Kenneth  L.  Adelman) 

Washington.  Berlrand  Ru.ssell  once  re- 
marked that  we  often  defend  mo.st  pa.ssion- 
ately  those  opinions  for  which  we  have  the 
lea.si  factual  ba,si.s.  It  i.s  difficult  to  find  any 
otiier  way  to  explain  the  torrent  of  emotion 
thai  ha.s  greeted  the  President  s  deci.sion 
that  we  are  no  longer  bound  by  the  .second 
stategic  arms  limitation  accord. 

Even  on  il.s  face,  the  case  against  the 
President's  decision  looks  dubious  at  best. 
After  all.  the  Senate  Armed  Services  Com- 
mittee ageed  unanimously  in  1979  that 
SALT  II  was  not  in  the  country's  •national 
security  interests  "  The  treaty  was  never 
ratified.  It  never  had  the  force  of  law.  It 
never  subsequently  gained  the  .support 
needed  for  ratification.  The  chief  prediction 
of  lis  critics— that  it  would  permit  a  va.st 
modernization  and  expansion  of  Soviet  stra- 
tegic forces— has  come  true,  in  spades.  On 
top  of  all  this,  the  Soviet  Union  is  violating 
the  central  provisions  of  the  agreement. 

What  could  be  more  clear-cut?  Why  do 
critics  say  that  the  United  Stales  should 
continue  to  abide  unilaterally  by  SALT  11? 

First.  Soviet  violations  are  alleged  lo  be 

peripheral."  The  President's  critics  would 
like  to  have  it  both  ways.  When  SALT  II 
was  up  for  ratification  in  1979,  it.s  support- 
ers commonly  cited  three  provisions  as  its 
main  advantages:  the  numerical  limits  (on 
warheads-per-launcher  and  overall  launch- 


ers): the  prohibition  on  a  second  new  type 
of  land-based  intercontinental  missile;  and 
the  restraints  on  encoding  test  data.  The 
Soviets  arc  completely  contravening  the 
provisions  on  new  missiles  and  encoding, 
and  they  have  exceeded  the  limit  on  missile 
launchers.  Provisions  hailed  as  central  when 
SALT  II  was  being  sold  cannot  be  consid- 
ered ••p!'ripheral"  nov.'  that  the  Soviets  are 
violating  them. 

Second,  the  Soviet  violations  are  some- 
limes  said  lo  be  "ambiguous"  or  unimpor- 
tant. The  new.  SALT-violaling  SS-25  mi.ssile 
is  not  in  any  sen.se  marginal.  It  is  one  of  two 
powerful  new  land-based  strategic  missiles 
thai  the  Soviets  are  now  adding  to  their  ar- 
senal. In  short,  a  major  portion  of  the  cur- 
rent Soviet  buildup  of  land-based  mi.ssiles  is 
occurring  in  clear  contravention  of  SALT  II. 
The  violation  is  clear  since  the  throw- 
weight,  or  payload,  of  the  SS-25  missile  is 
not,  as  some  critics  continue  to  claim,  just 
•slightly"  greater  than  its  alleged  predeces- 
sor, the  SS-13.  but  roughly  twice  that- 
clearly  beyond  the  5  percent  increase  per- 
mitted by  the  treaty.  In  addition,  the  Sovi- 
ets' .scrambling  of  their  test  signals  is  seri- 
ously impeding  verification. 

Third,  it  is  sometimes  claimed  that  the  So- 
viets have  dismantled  1.000  or  more  systems 
lo  comply  with  SALT.  This  is  contradicted 
by  the  fact  that  the  Soviets  themselves 
claim  to  have  dismantled  only  540  weapons 
under  SALT.  More  important,  what  the  crit- 
ic?' figures  really  demonstrate  are  not  the 
quantitative  limits  on  the  Soviet  arsenal  but 
the  vast  qualitative  growth  Of  the  Soviet  ar- 
senal under  the  treaty.  The  Soviets  disman- 
tled more  during  SALT  than  the  United 
Stales  did  because  ihey  built  faster  and 
modernized  much  more  than  we  did.  The 
majority  of  silos  said  by  the  critics  lo  be  dis- 
mantled became  the  homes  of  new.  vastly 
more  powerful  mi.ssiles.  The  figures  are  less 
a  testimony  to  SALT'S  effectiveness  than  a 
measure  of  what  it  failed  lo  control. 

Nor  should  we  attribute  the  dismantling 
of  any  Soviet  systems  solely  or  even  mainly 
to  SALT.  When  new  Soviet  systems  come 
on,  old,  obsolescent  systems  generally  go. 
For  example.  650  SS-4  and  SS-5  medium- 
range  missiles— unconstrained  by  any  arms 
accord— were  dismantled  by  the  Soviets 
after  the  SS-20.  a  far  more  potent  threat, 
came  on  stream.  The  claim  that  the  Soviets' 
decisions  to  dismantle  weapons  during  the 
period  of  SALT  were  necessarily  due  to 
SALT  is  a  case  of  misplaced  causality. 

Fourth,  critics  claim  that  without  SALT  II 
the  Soviets  will  vastly  increase  their  war- 
heads and  accelerate  the  arms  buildup.  Pro- 
jections of  large  increases  in  Soviet  war- 
heads—beyond the  considerable  increases 
already  anticipated  under  SALT— are  easily 
made  on  paper.  In  reality,  such  changes  are 
neither  quick  nor  cheap— nor  necessarily 
even  militarily  useful.  For  example,  some 
critics  claim  that  the  Soviets  would  put  20 
or  30  warheads  on  the  SS-1&  mi.ssile.  instead 
of  10.  But  this  is  likely  lo  undermine,  if  not 
preclude,  the  SS-18's  main  mission— that  is. 
to  destroy  our  missiles  in  their  silos. 

The  basic  notion  that  SALT  is  significant- 
ly constraining  the  Soviet  buildup  now.  or 
would  do  so  in  the  future,  is  an  illusion.  It 
presumes  future  compliance  with  critical 
provisions,  when  we  already. have  seen  clear 
and  major  violations  of  key  parts  of  the 
treaty.  Even  while  adhering  lo  terms  of 
SALT  II,  the  Soviets  have  nearly  doubled 
their  strategic  warheads,  from  5,000  to 
9,200.  Under  SALT  II,  the  number  could  rise 
further  lo  12.000  by  1990.  'With  or  without 
SALT   II.    we   envision   a   5    to   7   percent 


growth  in  Soviet  strategic  investment  every 
year  as  far  ahead  as  we  can  see.  With  or 
without  SALT  II.  we  envision  an  all-new 
Soviet  land-based  missile  force  in  the  next 
decade. 

If  this  is  constraint,  it  is  hard  to  envision  a 
lack  of  constraint.  With  their  defense 
spending  running  at  15  to  17  percent  of 
their  gross  national  product,  the  Soviets  al- 
ready have  their  accelerator  near  or  on  the 
floor. 

Ironically,  many  of  the  critics  who  now 
ba.se  so  much  of  their  argument  on  predict- 
ing increases  in  Soviet  warheads  beyond 
those  envisioned  by  SALT  II  (which  did  not 
explicitly  limit  warheads)  used  to  tell  us 
that  warheads  don't  count.  Back  in  the 
1970's,  when  the  United  States  enjoyed  a  3- 
to-1  advantage  in  warheads,  many  of  these 
same  critics  were  arguing  that  "strategic  su- 
periority" and  numbers  of  warheads  were 
"meaningless  "  and  could  be  bargained  away 
without  risk  to  United  States  security. 

Fifth,  it  is  argued  that  the  President's  de- 
cision is  bad  for  our  alliances.  Despite  exten- 
sive Administration  consultations  with  the 
allies,  there  have  been  some  allied  disagree- 
ment and  some  adverse  effects  on  allied 
public  opinion.  We  naturally  regret  this.  As 
the  reasoning  for  the  President's  decision 
and  the  facts  become  better  known,  we  hope 
this  will  change.  We  hope  our  allies"  con- 
cerns will  be  alleviated. 

But  short-term  popularity  cannot  be  the 
criterion  by  which  we  judge  the  wisdom  of 
policy.  Our  overriding  concern  must  remain 
long-term  strategic  safety  and  genuine  arms 
control.  Continued  adherence  to  an  ineffec- 
tive and  unratified  treaty  that  our  adver- 
sary is  seriously  violating  is  not  cost-  or  risk- 
free  either.  As  the  President  has  said,  what 
is  needed  are  real  reductions.  Only  this  will 
ultimately  provide  a  solid  basis  for  mutual 
restraint. 

Sixth,  it  is  alleged  that  what  th  Adminis- 
tration wants  is  an  "'all-out  arms  race."  This 
is  simply  false.  Anyone  who  reads  the  Presi- 
dent's decision  and  listens  to  what  he  is 
saying  will  see  that  he  has  provided  a  clear 
new  formula  for  restraint  that  will  be  more 
effective  than  SALT.  The  President 
pledged,  for  example,  that  we  will  not  in- 
crease launchers  or  ballistic  missile  war- 
heads above  Soviet  levels.  This  is  a  serious 
pledge,  one  that  creates  real  costs  for  a 
Soviet  buildup  and  provides  real  rewards  for 
Soviet  reductions  and  restraint— just  as  gen- 
uine arms  control  should  do.  It  is  verifiable 
and  do-able.  In  contrast,  continued  unilater- 
al observance  of  SALT  11  in  the  absence  of 
Soviet  compliance  would  merely  reinforce 
the  dangerous  idea  that  Soviet  violations 
can  easily  be  tolerated.  It  would  also  likely 
encourage  even  further  violations  and  con- 
vince the  Soviets  to  continue  their  drive  for 
military  superiority. 

As  the  President  has  repeatedly  made 
clear,  what  we  want  above  all  are  serious  ne- 
gotiations in  Geneva  leading  to  agreements 
with  which  the  Soviets  will  comply— to  equi- 
table and  verifiable  reductions  in  American 
and  Soviet  nuclear  arsenals. 


TAX  REFORM  ACT  OP  1986 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


Mr.  PACKWOOD.  Mr.  President,  is 
the  amendment  of  the  Senator  from 
Montana  pending? 

The  PRESIDING  OFFICER.  There 
is  no  amendment  pending. 

Mr.  MELCHER.  Will  the  Senator 
from  Oregon  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

AMENDMENT  NO.  2  101 

Mr.  MELCHER.  Mr.  President.  I  be- 
lieve my  amendment  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  submitted.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHER)  proposes  an  amendment  numbered 
2101. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1582.  beginning  with  line  3.  strike 
out  all  through  page  1585.  line  3.  and  insert: 

SEC.  nil.  REPEAL  OF  EXCI.l  SION  EOR  I.OMJ-TERM 
(APITAI.  (;AINS  ok  INDIVIIH  AI..S 
OTHER  THAN  ("ERTAIN  (JAINS  OK 
KARMERS. 

(a)  In  General.— Section  1202  (relating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

•SEC  .  1202.  DEDKTHIN  FOR  (APITAI.  (JAINS  KHOM 
SALE  OK  t  ERTAIN  KARM  PROPERTY 

"(a)  In  General.— If  for  any  taxable  year 
a  qualified  farmer  has  any  qualified  farm 
net  capital  gain.  30  percent  of  such  gain 
shall  be  a  deduction  from  gross  income."" 

""(b)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  farmer.— 

"(A)  In  general.— The  term  "qualified 
farmer"  means  an  individual— 

"(i)  who  is  actively  engaged  in  the  trade  or 
business  of  farming,  and 

""(ii)  the  taxable  income  of  whom  for  the 
taxable  year  (after  application  of  this  sec- 
tion) is  $100,000  or  less. 

"(B)  Actively  engaged.- A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. 

"(2)  Qualified  farm  net  capital  gain.— 
The  term  "qualified  farm  net  capital  gain" 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  taken  into  ac- 
count only  gain  or  loss  from  the  sale  or  ex- 
change of  property  used  in  the  taxpayer"s 
trade  or  business  of  farming. 

"(3)  Farming.— The  term  farming'  has  the 
meaning  given  such  term  by  section 
2032A(e)(4)  and  (5),  including  the  carrying 
on  of  the  trade  or  business  of  aquaculture 
on  a  farm,  and  timber  milling  operations. 

(b)  Conforming  Amendments.— 

"(1)  Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  income  and  cap- 
ital gain  property)  is  amended— 

"(A)  by  striking  out  "40  percent  (28/46  in 
the  case  of  a  corporation)'"  and  inserting  in 
lieu  thereof  "100  percent  (28/33  in  the  case 
of  a  corporation)"",  and 

"(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  any 


qualified  farmer  with  respect  to  whom  a  de- 
duction is  allowable  under  section  1202.  this 
paragraph  shall  be  applied  by  substituting 
"70  percent"  for  100  percent'  with  respect  to 
any  qualified  farm  net  capital  gain. 

■(2)  Subsection  (b)  of  section  1211  (relat- 
ing to  limitation  on  capital  losses)  is  amend- 
ed lo  read  as  follows: 

•■(b)  Other  Taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation.  lo.s.ses 
from  sales  or  exchanges  of  capital  assets 
shall  be  allowed  only  lo  the  extent  of  the 
gains  from  such  sales  or  exchanges,  plus  (if 
such  los-ses  exceed  such  gains)  the  lower 
of- 

•"(  1 )  $3,000  ($1,500  in  the  case  of  a  married 
individual  filing  a  separate  return),  or 

"(2)  the  excess  of  such  lo.s.ses  over  such 
gains."" 

(3)  Sub.section  (b)  of  section  1212  (relating 
to  capital  loss  carrybacks  and  carryovers)  is 
amended  by  striking  out  "section 
1211(b)(1)(A).  (B).  or  (C)""  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  •section 
1211(b)"". 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  slriit- 
ing  out  the  item  relating  lo  section  1202  and 
inserting  in  lieu  thereof  the  following  new 
item: 

"Sec.  1202.  Deduction  for  capital  gains  from 
sale  of  certain  farm  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  .section  shall  apply  lo  taxable 
years  beginning  after  December  31.  1986. 

On  page  1978,  after  line  24.  insert  the  fol- 
lowing: 

"(6)  Capital  CAINS  — 

■■(A)  Qualified  farmers.— In  the  case  of  a 
qualifie<j  farmer  (within  the  meaning  of  sec- 
lion  1202(b)(1)).  an  amount  equal  to  the  net 
capital  gain  deduction  for  the  taxable  year 
determined  under  section  1202. 

•■(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  l)e  ' 
taken  into  account. 

■•(C)  Special  rule  for  certain  insolvent 

TAXPAYERS.— 

••(1)  In  general.— The  amount  of  the  tax 
preference  under  subparagraph  (Ai  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(if  any)  of— 

••(I)  the  applicable  percentage  of  gain 
from  any  farm  insolvency  transaction,  over 

••(II)  the  applicable  percentage  of  any  loss 
from  any  farm  insolvency  transaction  which 
offsets  such  gain. 

"(ii)  Farm  insolvency  transaction.— For 
purpo.ses  of  this  subparagraph,  the  term 
"farm  insolvency  lran.saction'  means— 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  indebtedness, 
or 

""(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  if  the  farmer  is  insolvent  immedi- 
ately before  such  transaction, 

"(iv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  insolvent'  means  the 
excess  of  liabilities  ever  the  fair  market 
value  of  assets. 

"(v)  Applicable  percentage.— For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage"  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1202(a). 

"(vi)  Farmland.— For  purposes  of  this  sub- 
paragraph, the  term  farmland'  means  any 
land  used  or  held  for  use  in  the  trade  or 
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business  of  farming  (within  the  meaning  of 
section  2032A(e)(5)). 

■ivii)  Farmer. --For  purposes  of  this  sub- 
paragraph, the  term  farmer'  means  any 
taxpayer  if  50  percent  or  more  of  the  aver- 
age annual  gross  income  of  the  ta.xpayer  for 
the  3  preceding  ta.xable  years  is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5)). 

On  page  2271.  line  19.  insert  "(reduced  by 
the  amount  of  any  deduction  under  section 
1202(a)  allocable  to  such  gaini"  after 
"income". 

On  page  1960.  between  lines  15  and  16. 
insert: 

(7)  Certain  income  of  united  states 
shareholders  of  controlled  foreign  corpo- 
RATIONS.— 

(A)  In  general.— In  the  case  of  a  United 
States  shareholder  of  a  controlled  foreign 
corporation  for  any  taxable  year  described 
m  section  951(a).  the  subpart  F  income  of 
such  corporation  for  the  taxable  year  of 
such  corporation  with  or  within  such  tax- 
able year  of  the  shareholder  ends  shall  in- 
clude all  income  of  such  corporation  not 
otherwise  treated  as  subpart  F  income,  re- 
duced by  any  deductions  which  (under  regu- 
lations) are  properly  allocable  thereto. 

"(B.  Terms.— For  purposes  of  this  para- 
graph, the  terms  United  States  sharehold- 
er.  controlled  foreign  corporation',  and 
subpart  F  income'  have  the  meanings  given 
such  terms  by  subpart  F  of  part  III  of  sub- 
chapter N  of  chapter  1. 

Mr.  MELCHER.  Mr.  President,  earli- 
er, I  explained  the  broad  outlines  of 
this  amendment  and  I  shall  briefly 
repeat  them  so  we  can  have  discussion 
with  any  Member  of  the  Senate,  but 
more  particularly  with  the  distin- 
guished chairman  and  the  distin- 
guished ranking  member  of  the  com- 
mittee. The  amendment  does  two 
things  that  alleviate  some  of  the  prob- 
lems in  this  bill  as  it  affects,  one  agri- 
culture, and,  second,  those  private  in- 
dividuals who  own  small  acreages  of 
timberland.  so-called  woodlot  opera- 
tors. 

Agriculture  people  have  been  suffer- 
ing. This  amendment  would  allow  the 
same  equivalent  treatment  in  capital 
gains  for  agricultural  producers.  Finst, 
it  is  excluded  to  those  who  are  actively 
engaged  in  agriculture  and  whose 
income  is  less  than  $100,000.  That 
same  application  goes  to  the  woodlot 
operators  in  the  very  small  sawmills 
which  frequently  are  connected  with 
the  small  woodlot  operation. 

It  is  a  fair  amendment,  a  fair  treat- 
ment for  these  two  classes  of  Ameri- 
cans who  are,  right  now,  suffering 
rather  desperately  because  of  tough 
economic  times. 
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Capital  gains  provisions  have  long 
been  in  the  code.  They  have  been  long 
recognized  as  good  tax  policy,  particu- 
larly for  these  two  groups.  I  think  it  is 
fair  to  retain  them.  However,  in  offer- 
ing the  amendment,  it  is  necessary  to 
have  an  offset,  and  I  will  briefly  de- 
scribe that  offset. 

My  amendment  would  change  one 
feature  of  the  treatment  of  multina- 
tional corporations,  those  U.S.  corpo- 


rations that  operate  both  here  and 
abroad  or  conceivably  could  only  oper- 
ate abroad  but  are  a  U.S.  corporation. 

It  would  change  one  item.  Under  the 
present  law  and  under  the  conditions 
and  terms  of  the  Senate  committee 
tax  bill,  these  multinational  corpora- 
tions can  defer  profits  made  abroad, 
leaving  them  abroad  and  defer  paying 
taxes  until  such  time  as  it  is  advanta- 
geous to  them  to  repatriate  the 
money,  bring  it  back  to  the  United 
States  and  use  it.  Whenever  that  is 
done  and  in  whatever  particular  year 
it  is,  of  course,  those  profits  are  sub- 
ject to  tax. 

My  amendment  would  change  one 
feature.  It  would  change  the  feature 
that  if  the  multinational  corporation 
deferred  profits,  leaving  them  abroad 
for  any  year,  they  must  report  that  as 
one  of  the  preferences  on  the  prefer- 
ence list  for  the  minimum  tax. 

I  suspect  to  Senators  like  myself 
who  do  not  serve  on  the  Senate  Fi- 
nance Committee  it  sounds  like  that 
does  not  do  very  much.  Well,  it  col- 
lects enough  taxes  each  year  so  that  it 
is  a  wash  for  the  amendment.  In  other 
words,  this  change  for  the  multina- 
tional corporations  on  their  deferral 
requires,  if  they  choose  to  defer  their 
profits  abroad,  that  they  report  them 
as  a  preference  item  on  their  mini- 
mum tax.  That  does  make  the  amend- 
ment wash. 

Two  points  on  why  1  think  this  is 
jiKstified  as  it  affects  the  multination- 
als. First  of  all,  corporate  taxes  will  be 
reduced  from  46  percent  to  33  percent 
under  the  terms  of  the  Senate  Finance 
Committee  bill  as  it  now  stands.  Now, 
that  is  quite  nice,  if  you  have  some  de- 
ferred profits  abroad  or  you  choose  to 
defer  your  profits  and  leave  them 
overseas  for  1986  and  1987  and  then 
return  them  in  1988.  The  rate  then 
would  be  33  percent.  That  is  a  gain  of 
13  percent,  first  of  all.  That  is  not  a 
bad  windfall.  That  is  a  pretty  good 
windfall. 

Second,  it  would  seem  to  me  that  in 
order  to  make  this  a  preference  item 
on  the  minimum  tax  is  only  logical  if 
we  believe  the  minimun  fax  is  fair  and 
reasonable  to  apply  to  corporations.  I 
happen  to  think  that  is  one  of  the 
better  features  in  the  Senate  Finance 
bill.  I  think  requiring  this  provision 
would  make  it  even  better. 

Two  points  on  what  it  does  then  for 
the  people  in  agriculture  and  the 
people  owning  small  pieces,  privately 
owned,  of  forest  land  in  this  country. 
It  would  permit  those  small  woodlot 
operators  as  well  as  the  farmers  to 
continue  the  present  capital  gains.  I 
think  that  is  meritorious  because  in 
both  instances  these  are  two  parts  of 
the  American  economy  that  are  suffer- 
ing right  now  because  their  prices  are 
low.  and  leaving  this  for  them  would 
make  this  a  better  bill  from  their 
standpoint. 


It  is  reasonable  to  attempt  to  do 
that  because  these  are  downtrodden 
industries  right  now.  We  want  them  to 
recover.  Most  of  them  have  huge 
debts.  If  they  are  going  to  pay  off  the 
principal  on  those  debts,  it  is  neces- 
sary to  make  some  profits.  In  the  case 
of  the  woodlot  operators  it  means  that 
capital  gains  from  trees  and  logs  that 
are  harvested  off  those  woodlots  will 
be  treated  just  as  in  the  present  code. 
That  will  give  these  operators  some 
opportunity  to  recover,  some  opportu- 
nity to  pay  off  any  debt  they  may 
have,  to  pay  off  the  principal  and 
become  more  economically  secure 
than  if  we  allow  a  repeal  of  the  capital 
gains  as  is  in  the  bill  at  present. 

Mr.  President,  I  would  ask  the  chair- 
man of  the  Finance  Committee,  who 
understands  all  sides  of  this,  to  give 
me  his  guidance  on  the  amendment. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  One  of  the  inter- 
esting things  about  being  chairman  of 
the  Finance  Committee  is  that  amend- 
ments come  up  that  you  have  not  seen 
before,  or  at  least  you  have  not  seen 
the  method  of  financing,  and  I  am 
going  to  have  to  rack  my  brains  now 
because  it  has  been  at  least  10  years 
since  we  have  seriously  debated  the 
subject  of  deferral  of  foreign  source 
income.  I  think  it  was  still  when  Sena- 
tor Hartke  was  a  Senator  from  Indi- 
ana and  we  had  some  major  battles  on 
this  floor  on  the  subject.  It  is  that 
part  I  want  to  delve  into  because  I 
want  to  know  if  the  facts  are  as  I  re- 
member them  from  a  decade  ago. 

First,  on  the  deferral  of  foreign 
source  income,  is  it  used  almost  exclu- 
sively by  American  companies  that  go 
overseas  for  the  purpose  of  being  in 
foreign  markets  and  they  do  not  to 
any  significant  degree  export  their 
products  back  to  the  United  States? 

Mr.  MELCHER.  It  is  true  to  the 
extent  that  the  multinational  part  of 
their  manufacturing  is  overseas,  but  in 
many  instances  a  lot  of  it  is  overseas 
and  perhaps  all  of  it. 

Mr.  PACKWOOD.  This  is  what  I  re- 
member from  10  years  ago,  U.S.  com- 
panies went  overseas  for  the  very  same 
reason  that  Honda  and  Volkswagen 
came  to  the  United  State.s.  They  came 
here  to  expand  their  market.  A  decade 
ago  it  was  an  absolute  axiom  that  com- 
panies did  not  tax  the  overseas 
income.  We  did  not.  They  did  not.  We 
taxed  it  only  when  it  was  repatriated. 
Most  other  countries  did  not  even  tax 
it  when  it  was  repatriated  because 
they  wanted  to  encourage  their  com- 
panies to  operate  in  foreign  countries. 
U.S.  business  operating  abroad  also  en- 
courages the  exports  of  U.S.  goods  by 
an  large  you  will  bring  in  your  parts 
from  the  United  States  even  if  you 
were  assembling  overseas. 


I  am  curious  if  that  is  still  the  gener- 
al pattern  of  American  companies  that 
operate  overseas  using  deferral. 

Mr.  MELCHER.  I  believe  the  chair- 
man is  correct.  The  deferral  is  only 
taxed  when  it  is  brought  back  to  the 
United  States.  This  amendment  would 
only  touch  that  when  it  is  brought 
back.  Of  course,  it  remains  optional 
when  they  want  to  bring  it  back. 

Mr.  PACKWOOD.  I  understand 
that.  I  am  trying  to  find  out  because, 
as  I  say,  it  has  been  a  decade  since  I 
have  been  involved  in  this  subject, 
since  we  had  major  fights  on  the 
Senate  floor.  Most  of  the  American 
companies  that  are  overseas  that  are 
manufacturing  overseas  are  manufac- 
turing for  the  foreign  market.  Clearly, 
they  have  to  repatriate  their  profits 
from  time  to  time  or  their  sharehold- 
ers get  very  upset  because  they  cannot 
pay  their  shareholders  any  of  that 
money  if  they  keep  it  overseas.  So  at 
some  stage  they  bring  it  back. 

Most  of  them  Keep  their  capital 
overseas  for  some  period  of  time  to 
build  up  their  business,  to  expand 
their  market,  to  get  a  greater  share  of 
the  foreign  market. 

Now,  that  was  a  decade  ago.  Is  that 
still  the  situation  today? 

Mr.  MELCHER.  Each  company 
would  do  as  they  please.  Some  of  these 
companies,  of  course,  sell  both  abroad 
and  here. 

Mr.  PACKWOOD.  Let  me  give  the 
Senator  a  specific  example. 

Mr.  MELCHER.  All  right. 

Mr.  PACKWOOD.  There  is  a  compa- 
ny in  Oregon  called  Cascade  Corp. 
that  makes  hydraulic  lift  trucks  and 
sells  them  to  Clark,  sells  them  to  Japa- 
nese companies,  sells  them  all  over  the 
world.  They  have  at  least.  I  wiil  .say. 
half  a  dozen  or  perhaps  more  manu- 
facturing facilities  around  the  world. 
They  do  not  bring  the  parts  back  to 
the  United  States  that  they  manufac- 
ture, and  many  of  the  subparts  are 
made  in  the  United  States  and  go  to 
their  plants,  but  they  are  there  to 
serve  German  lift  trucks,  Japanese  lift 
trucks.  Australian  lift  trucks.  The  Ca.s- 
cade  Corp.  repatriates  from  time  to 
time  profits  back,  but,  on  the  other 
hand,  it  keeps  profits  overseas  as  it  (>x- 
pands  its  plants,  adds  new  employ- 
ment, and  brings  more  parts  over. 

Under  the  Senator's  amendment, 
would  the  Ca.scadc  Corp.  be  required 
to  pay  taxes  on  the  profits  it  is  using 
overseas  to  build  up  its  business  even 
if  it  has  not  brought  the  profits  back 
to  the  United  States? 
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Mr.  MELCHER.  Only  if  they  were 
subject  to  a  minimum  tax:  but  if  they 
were  subject  to  a  minimum  tax,  it 
would  be  required  under  the  amend- 
ment to  list  this  as  one  of  the  prefer- 
ences. 

Mr.  PACKWOOD.  I  understand 
that.  But  we  require  in  our  bill  that 


when  they  bring  it  back,  it  is  subject 
to  the  minimum  tax. 

The  Senator  from  Montana  has  been 
involved  in  this  more  recently  than  I 
have.  It  is  my  understanding  that  even 
to  date,  with  most  American  compa- 
nies that  decide  to  go  overseas,  they 
have  to  borrow  to  have  capital  over- 
seas, to  build  plants:  and  their  princi- 
pal interest  in  being  overseas  is  to  pen- 
etrate the  foreign  markets. 

(Mrs  KASSEBAUM  assumed  the 
chair.) 

Mr.  MELCHER.  Let  me  add  this 
comment:  The  company  the  Senator  is 
describing  may  be  entirely  an  ovenseas 
company  that  does  not  sell  its  product 
here,  but  there  is  a  whole  host  of  com- 
panies that  sell  abroad— Zenith,  for 
example,  with  plants  in  Mexico  or 
Southeast  Asia. 

Mr.  PACKWOOD.  The  company  I 
am  talking  about  is  headquartered  in 
Portland,  OR,  and  operates  all  over 
the  world  and  does  not  bring  its  parts 
back  here.  It  sells  them  overseas. 

Take  anolther  example— Techtron- 
ics,  one  of  Oregon's  larger  employers. 
They  have  a  lot  of  joint  venture  ar- 
rangements with  companies  overseas, 
where  they  are  in  an  overseas  market. 
They  had  a  heavy  penetration  when 
they  first  started  out  years  ago  in  os- 
cillo.scopes.  They  have  branched  off  in 
hundreds  of  other  electronics.  But 
they  are  not  manufacturing  overseas 
for  the  purpose  of  coming  back  to  the 
American  market. 

Both  Techtronics  and  Cascade  Corp. 
a  decade  ago  very  clearly  proved  that 
if  they  lost  the  deferral  on  foreign- 
source  income,  they  would  have  to 
close  their  foreign  operations.  If  they 
could  not  defer  it.  if  they  could  not 
u.se  it  to  build  up  their  companies,  if 
they  had  to  pay  a  tax  on  it  right  then, 
they  could  not  operate  overseas,  espe- 
cially in  competition  with  other  com- 
panies from  other  countries  which  not 
only  are  allowed  to  defer  foreign- 
.source  income,  but  also  pay  no  tax  on 
it  when  they  repatriate  it. 

Is  that  still  basically  the  lax  situa- 
tion ihrout,'hout  the  world  vis-a-vis 
the.se  multinational  corporal ioiis  and 
tlieir  deferred  income? 

Mr.  MELCHER.  I  respond  this  way: 
I  cannot  recite  what  corporations  from 
abroad,  loreinn  corporations  that 
invest  her<'--what  their  tax  obligation 
is  in  their  home  country.  I  do  not 
know.  But  I  can  state  that  his  under- 
standing  of  what  the  situation  is  for 
the  two  companies  he  has  mentioned 
is  correct.  However,  it  should  be  point- 
ed out  that  domestic  companies  in  the 
United  Slates  may  not  defer  Iheir 
income.  They  must  pay  it  in  the  par- 
ticular year  Ihey  make  It.  and  they 
still  slay  open  and  they  have  competi- 
tion. 

However,  the  point  of  the  amend- 
ment is  not  to  repeal  this  opportunity 
for  deferring  foreign  income  for  the 
companies  that  he  has  mentioned  and 


other  multinationals.  The  point  of  the 
amendment,  I  can  tell  the  distin- 
guished chairman,  is  only  to  require, 
for  any  year  that  it  is  deferred,  that  it 
is  one  of  the  preference  items  for  the 
minimum  tax,  and  that  is  if  they  pay 
the  minimum  tax. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, in  this  case.  I  have  to  oppose  the 
amendment.  This  was  the  situation  a 
decade  ago.  We  have  not  had  hearings 
on  it  or  studied  it  since  then.  The  Sen- 
ator from  Montana  is  unaware  of  what 
the  tax  situation  is. 

Here  is  what  American  companies 
face,  whether  Ce.s.sna.  Techtronics. 
Cascade  Corp..  or  Caterpillar:  They  go 
overseas  to  compete,  they  pul  up 
plants,  and  they  are  competing  with 
identical  types  of  companies  from  Ger- 
many, Great  Britain.  Japan. 

At  least  a  decade  ago,  all  those  for- 
eign countries  not  only  allowed  their 
companies  to  keep  their  profits  over- 
seas to  build  up  the  business,  which 
helped  the  native  country  that  the 
business  came  from,  but  in  most  cases, 
this  same  company  did  not  have  to 
pay  taxes  when  they  repatriated  their 
profits.  Most  countries  fell  it  so  criti- 
cal to  get  their  companies  involved  in 
the  market  overseas  that  they  gave 
this  advantage  to  the  company  to  do 
it. 

The  Senator's  amendment  has  the 
effect  of  taxing  income  before  it  is 
even  brought  home  to  the  United 
Slates.  Under  this  amendment,  Cater- 
pillar or  Techtronics  or  Cascade  will 
not  be  able  to  compete  with  another 
foreign  company,  if  that  other  compa- 
ny has  the  advantage  of  deferring  its 
income,  and  perhaps  never  paying  a 
tax  on  it.  Most  of  the.se  American  com- 
panies that  are  overseas  are  what  we 
call  net  export  earners  for  the  United 
States.  They  sell  overseas  and  repatri- 
ate profits.  They  do  not  keep  the  prof- 
its overseas  forever.  They  cannot.  The 
stockholders  get  very  angry,  because 
you  cannot  pay  dividends  on  them 
until  you  bring  them  back. 

So  not  only  are  they  net  earners  for 
the  United  Stales— they  have  to  be  in 
the  market— they  are  net  dollar  earn- 
ers for  the  United  States  just  on  the 
sheer  profits  Ihey  make  overseas.  But, 
second,  they  ar<'  a  net  export  earner 
becau.se  of  the  U.S.  parts  and  U.S. 
products  that  they  ship  from  the 
United  Slates  to  the  factories  over- 
seas. 

So.  much  a.s  I  sympathize  with  what 
the  Senator 'from  Montana  wants  to 
do,  and  much  as  I  sympathize  with  the 
plight  he  is  talking  about  in  terms  of 
capital  gains  for  farmers,  although  we 
have  eliminated  capital  gains  for  ev- 
eryone el.se  in  this  bill.  I  am  rehiclanl 
to  start  down  this  path  on  a  sub.iect 
that  is  of  critical  importance  to  that 
portion  of  American  industry  that  is 
involved  in  overseas  competition. 
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Considering  the  fact  that  we  have 
not  discussed  this  on  the  floor  of  the 
Senate  for  a  decade  and  we  have  not 
had  hearings  in  the  Finance  Commit- 
tee for  4  years  and  do  not  know  at  the 
moment  what  the  status  is  of  the  for- 
eign tax  situation  in  other  countries 
with  respect  to  their  national  compa- 
nies. I  will,  at  an  appropriate  time, 
move  to  table  this  amendment.  But  I 
will  not  do  so  until  the  Senator  fin- 
ishes. 

Mr.  MELCHER.  Madam  President,  I 
appreciate  what  the  distinguished 
chairman  of  the  committee  has  stated, 
that  he  does  not  recall  this  coming  up 
in  the  last  10  years.  But  I  must  remind 
the  distinguished  chairman  that  the 
foreign  tax  rules  and  the  tax  bills 
passed  in  1982  and  in  1984  were  tight- 
ened up  because  of  abuse. 

What  we  are  addressing  here  is  not 
so  much  abuse.  What  we  are  address- 
ing here  is,  simply,  how  is  a  minimum 
tax  going  to  work?  It  is  one  of  the  best 
features  in  this  tax  bill.  There  are 
some  very  basic  flaws  in  the  bill  as  it  is 
presented,  but  this  is  the  minumum 
tax  on  corporations  that  are  profita- 
ble. It  is  one  of  the  best  features  of 
the  bill. 

It  simply  says  that  there  will  be  a  20- 
percent  tax.  If  you  make  some  money, 
you  are  going  to  pay  a  20-percent  tax. 
That  is  not.  unreasonable,  because  if 
they  did  not  use  a  minimun  tax  and 
presumably  did  not  have  too  many 
writeoffs,  they  would  pay  33  percent. 
You  will  tax  individuals  making 
$40,000  at  27  percent. 

So  if  the  minimum  tax  on  corpora- 
tions is  to  be  20  percent  on  the  profits 
they  make,  it  seems  to  me  that  it  is 
only  wise  and  necessary  to  apply  this 
type  of  application  of  a  consideration, 
of  a  reporting. 

D  2230 

If  the  multinational  company  wants 
to  defer  profits,  all  right,  they  ought 
to  be  able  to  continue  to  defer  them. 

The  tax  preference  items  that  are  in 
the  bill  are  for  real  property.  No.  1, 
the  excess  of  accelerated  over  straight 
line  depreciation;  No.  2,  for  certified 
pollution  facilities;  No.  3,  in  the  case 
of  certain  financial  institutions  their 
excess  bad  debt  deductions  over  the 
amount  of  those  deductions  computed 
on  the  basis  of  actual  experience;  No. 
4,  percent  depletion  to  the  extent  of 
adjusted  for  the  property;  and  No.  5, 
1846  of  the  corporation's  net  capital 
gain. 

This  would  simply  be  No.  6,  add  if 
you  want  to  leave  your  profits  over- 
seas it  becomes  one  of  those  prefer- 
ence items. 

Now,  that  to  me  seems  to  make  the 
20-percent  minimum  tax  equitable  on 
this  particular  point  for  multination- 
als. 

On  the  question  of  have  we  discour- 
aged Caterpillar  or  Zenith  or  any  of 
the  rest  of  them,  two  companies  in 


Oregon  that  the  distinguished  chair- 
man mentioned,  I  do  not  think  so.  I  do 
not  think  so. 

We  have  just  stated  what  the  mini- 
mum tax  would  be.  We  still  have  pref- 
erence. They  can  defer  the  profit  and 
they  can  have  them  return  home  at 
the  rate  of  33  percent,  which  is,  after 
all,  13  percent  less  than  the  46  percent 
now  in  the  code. 

But  they  must  report  it  on  the  mini- 
mum, and  if  they  use  the  minimum 
tax,  it  must  be  one  of  the  preference 
items.  That  is  fair  enough.  That  is 
equity. 

Treatment  to  make  the  minimum 
tax  equitable  and  fair  and  workable 
for  multinationals  does  brings  in  more 
revenue.  What  that  revenue  would  do 
would  bring  some  equity  and  fariness 
to  our  agricultural  people  and  to 
woodlot  operators. 

Now,  is  this  such  a  great  bill  that  we 
do  not  want  to  extend  equity  and  fair- 
ness when  we  can  on  both  sides  of  the 
amendment? 

I  would  hope  that  the  amendment 
can  be  approved. 

I  shudder.  I  fear  the  motion  of  the 
distinguished  chairman  when  he  says 
the  motion  will  be  to  table.  But  I 
think  it  would  be  a  shortsighted  view 
for  the  rest  of  us  here  to  vote  with  the 
chairman  in  this  case. 

The  amendment  is  actually  a  wash. 
It  is  good  from  both  points.  It  will 
make  the  minimum  tax  on  profitable 
corporations  more  equitable  and  fair, 
more  responsible.  We  can  balance  with 
tire  rest  of  the  corporations  that  oper- 
ate here  in  the  United  States  and  pay 
their  tax  at  33  percent.  It  will  do 
something  about  the  windfall  that  is 
built  in,  inherent  in  the  Senate  bill, 
simply  by  reducing  the  rates.  After  all, 
when  you  reduce  the  rates  from  46  to 
33  percent,  that  is  a  windfall  if  you 
have  been  deferring,  as  you  may,  and 
you  may  continue  to  do  so  under  the 
bill,  deferring  your  profits,  leaving 
them  abroad,  bringing  them  back 
when  it  is  advantageous. 

Now,  I  am  quite  familiar  with  the 
situation  that  many  corporations 
cannot  defer.  They  do  not  have  the 
choice  because  they  need  the  cash- 
flow and  in  those  instances  they  prob- 
ably are  not  real  highly  profitable  cor- 
porations that  are  operating  abroad. 

But  there  are  very  highly  profitable 
U.S.  corporations  operating  abroad  for 
reasons  other  than  what  is  in  the  best 
interests  of  the  United  States. 

A  great  number  of  people  have  lost 
their  jobs  when  a  corporation  moves 
abroad  to  take  advantage  of  some  tax 
gain  over  there  and  perhaps  some 
cheaper  labor,  not  to  move  closer  to 
the  market  but  to  take  advantage  of 
those  two  cost  items,  cheaper  taxes, 
cheaper  labor. 

That  hurts  the  economy  of  the 
United  States.  If  they  are  a  profitable 
corporation  and  if  that  is  what  they 
do,  that  is  their  right.  I  lament  the 


fact  that  they  do  move  out  of  the 
United  States,  but  I  am  not  critical  of 
them  for  making  a  business  judgment 
and  deciding  on  their  own  what  they 
want  to  do. 

What  I  seek  to  do  in  the  amendment 
is  only  leaving  their  options  on  the  tax 
deferral,  but  simply  say  that  if  you  do 
leave  it  over  there  report  it  as  a  pref- 
erence item  as  part  of  the  minimum. 

They  can  still  take  their  option  then 
whether  they  want  to  use  the  mini- 
mum tax  or  pay  the  higher  rate  of  33 
percent,  which  is  a  feature  in  the 
Senate  tax  bill. 

Let  me  just  add  one  further  com- 
ment. In  dealing  with  the  people  who 
are  benefited  by  the  other  side  of  the 
amendment,  true,  the  capital  gains  is 
not  left  for  anybody  else.  That  is  true. 
That  is  the  way  the  bill  is.  But  these 
are  two  special  items  out  in  rural 
America.  These  are  two  special  groups 
in  rural  America,  the  basic  industry  of 
agriculture,  the  very  backbone  of  the 
economy,  and  they  have  been  suffer- 
ing. Those  people  who  own  the  trees, 
that  operate  these  woodlots  are  also 
suffering  because  the  forest  products 
industry  simply  has  not  been  doing  too 
well.  This  year  has  been  a  little  bit 
better.  We  hope  it  will  last  throughout 
the  whole  year.  They  have  been  walk- 
ing on  a  tightrope. 

If  capital  gains  is  removed,  it  hurts 
both  groups.  I  do  not  believe  it  is 
worth  holding  up  or  causing  that 
harm  to  these  two  groups  of  industri- 
ous Americans,  not  assisting  them, 
making  tax  policy  that  is  harmful  for 
them  when  we  can  adjust  very  simply 
by  improving  the  features  of  the  mini- 
mum tax  that  now  is  as  I  have  earlier 
stated  one  of  the  better  parts  of  the 
tax  bill. 

Mr.  CRANSTON.  Mr.  President.  I 
support  the  amendment  of  Senator 
Melcher  to.provide  a  30-percent  exclu- 
sion of  capital  gains  for  proceeds  from 
the  sale  of  farms  and  timber  from 
small  timber  lots. 

This  is  appropriate  treatment  for 
farmers  and  small  timber  lot  owners. 

They  realize  gains  infrequently.  The 
value  of  their  land  and  timber  is  hit  by 
inflation  and  major  economic  upheav- 
als totally  outside  their  control. 

Favorable  long-term  capital  gains 
tax  rates  for  these  transactions  will 
greatly  help  a  very  hard-pressed  sec- 
tion of  our  economy.  They  depended 
upon  capital  gains  treatment  in  the 
past  and  fairness  says  it  should  be  con- 
tinued. 

I  urge  adoption  of  the  amendment. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  move  to  lay  the  amendment  on 
the  table  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  BYRD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  PACKWOOD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  ask  unanimous  consent  to  tem- 
porarily lay  aside  the  pending  Melcher 
amendment  for  no  more  than  10  min- 
utes so  that  we  might  consider  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Kansas  and  the  Senator  from 
Oklahoma,  Senator  Kassebaum  and 
Senator  Boren,  and  at  the  end  of  the 
consideration  of  that  amendment,  or 
of  the  10-minute  period,  whichever 
comes  sooner,  we  return  to  the  tabling 
motion  existing  on  the  Melcher 
amendment  and  that  it  be  in  order  to 
put  in  another  quorum  call,  if  neces- 
sary. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

(Mr.  RUDMAN  assumed  the  Chair.) 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  from  Oklahoma  seek  the 
floor? 

Mr.  BOREN.  Mr.  President.  I  think 
the  Senator  from  Kansas  is  preparing 
to  send  the  amendment  forward  on 
behalf  of  herself  and  the  Senator  from 
Oklahoma. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  Kansas  yield  just  20  sec- 
onds to  me? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  to  the  Democratic  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

I  just  discussed  this  with  the  respec- 
tive cloakrooms  and  they  intend  to 
inform  Senators  that  there  will  be  an- 
other rollcall  vote.  That  will  occur 
shortly. 

I  ask  unanimous  consent  that  the 
time  I  consumed  not  be  taken  out  of 
the  Senator's  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2102 

(Purpose:  To  change  the  effective  date  re- 
lating to  repeal  of  expenditures  by  farm- 
ers for  clearing  land,  to  strike  out  the  debt 
to  equity  limitation  with  respect  to  dis- 
charge of  qualified  farm  indebtedness,  and 
to  change  the  effective  date  of  the  amend- 
ments relating  to  discharge  of  farm  in- 
debtedness) 
Mrs.  KASSEBAUM.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  ^ollows: 


The  Senator  from  Kansas  (Mrs.  Kasse- 
baum].  for  herself.  Mr.  Boren.  Mr.  Dole, 
Mr.  Abdnor.  Mr.  Nickles.  Mr.  Grasslev. 
Mr.  ZoRiNSKY.  Mr.  Symms.  Mr.  Duren- 
BERCER.  and  Mr.  Boschwitz.  propose.s  an 
amendment  numbered  2102. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  reads  as  follows: 

On  page  1713,  strike  out  lines  15  through 
17  and  insert  in  lieu  thereof  the  following: 

(c)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31.  1985.  in 
taxable  years  ending  after  such  dale. 

On  page  1722.  strike  out  line  8  and  Insert 
in  lieu  thereof  "or  busine.ss.  and". 

On  page  1722.  line  13.  strike  out  the 
comma  and  and  "  and  insert  In  lieu  thereof 
a  period. 

On  page  1722,  strike  out  lines  14  through 
16. 

On  page  1723,  strike  out  lines  12  through 
14  and  in.serl  in  lieu  thereof  the  following: 

(c)  Effective  Date.— The  amendments 
made  by  this  .section  shall  apply  to  dis- 
charges of  indebtedne.ss  occurring  after 
April  9.  1986. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  President,  this  is  a  .-iimple 
amendment  which  I  believe  is  noncon- 
troversial.  The  Finance  Committee  bill 
recognized  the  unfairness  of  current 
tax  law  which  encourages  America's 
farmers  to  file  for  bankruptcy  rather 
than  renegotiating  their  debt.  A  re- 
structured debt  would  leave  the 
farmer  liable  for  income  taxes  under 
the  cancellation  of  indebtedness 
income  provisions  of  section  108  of  the 
Internal  Revenue  Code. 

When  a  debt  is  forgiven,  tax  liability 
is  created.  Most  busine.sses  avoid  this 
liability  by  making  an  election  under 
the  Tax  Code  to  reduce  the  basis  of 
their  depreciable  assets.  Farmers,  how- 
ever, are  precluded  from  making  such 
an  election  becau.se  their  primary 
asset,  farm  land,  is  nondepreciable.  In 
short,  the  present  Tax  Code  provision 
has  a  discriminatory  impact  on  farm- 
ers in  relation  to  other  businesses. 

The  impact  of  this  unequal  treat- 
ment is  significant.  Becau.se  of  the  po- 
tential tax  liability,  a  well-advised 
farmer  with  cash  flow  problems  will 
consider  filing  for  bankruptcy  protec- 
tion instead  of  .seeking  a  restructured 
debt.  The  Finance  Committee  recog- 
nized that  this  was  not  good  public 
policy.  We  should  encourage  renegoti- 
ation of  debt  and  we  should  discourage 
bankruptcy  filings.  The  committee  bill 
attempts  to  do  this  by  agreeing  that 
qualified  farm  indebtedness  which  is 
forgiven  should  not  be  included  in  the 
farmer's  gross  income  so  long  as  the 
farmer  is  willing  to  write  down  the 
basis  of  his  taxable  assets.  The  com- 
mittee language,  however,  limits  this 
provision  to  those  farmers  who  are 


have  a  debt-to-asset  ratio  of  at  least  7 
to  3. 

My  amendment  would  strike  this 
limitation.  Mr.  President,  it  does  not 
make  sense  to  limit  this  tax  fairness 
provision  to  farmers  who  are  already 
70  percent  leveraged.  To  do  so  would 
undermine  the  very  goal  we  are  seek- 
ing to  reach— to  keep  farmers  on  the 
farm  and  out  of  the  bankruptcy  court. 
Farmers  with  a  cashflow  problem 
should  not  be  judged,  for  tax  pur- 
poses, on  a  debt-to-equity  balance 
sheet  basis.  Qualified  farmers  who 
seek  to  renegotiate  their  debt  and  who 
are  willing  to  write  down  the  basis  In 
all  taxable  as.sets  should  be  able  to  u.se 
this  tax  provision. 

Mr.  President,  there  is  broad  agree- 
ment on  the  need  for  the  committee 
provisions  and  this  amendment.  I  urge 
its  approval. 

Mr.  ABDNOR.  Mr.  President.  I  am 
happy  to  join  my  distinguished  col- 
leagues Senators  Kassebaum  and 
Boren,  in  cosponsoring  legislation 
which  addresses  a  serious  discrepancy 
in  the  Tax  Code. 

Mr.  President,  we  are  all  well  aware 
of  the  many  problems  facing  this 
country's  farmers  and  ranchers.  In 
many  ca.ses,  these  problems  stem  from 
circumstances  which  are  be.vond  their 
control.  The  amendment  we  are  intro- 
ducing today  deals  with  a  provision  in 
the  Tax  Code  over  which  Congress 
does  have  control. 

This  is  an  issue  which  has  been 
brought  to  my  attention,  not  only  by 
farmers  and  ranchers,  but  also  by  a 
host  of  tax  accountants  and  lawyers  in 
South  Dakota  who  handle  farm  and 
ranch  clients. 

The  need  for  this  legislation  is  more 
apparent  now  than  ever.  Foreclosures 
and  bankruptcies  arc  becoming  in- 
creasingly commonplace  in  the  farm 
sector.  And  the  ripple  effect  is  far 
reaching.  Small  communities  and  the 
entire  agricultural  economy  are  suffer- 
ing immensely  as  a  result  of  depressed 
agricultural  eanings. 

Mr.  President,  this  amendment  at- 
tempts to  improve  agricultural  earn- 
ings by  rectifying  a  glaring  shortcom- 
ing in  the  Bankruptcy  Code  as  it  af- 
fects far;ners  and  ranchers  faced  with 
bankruptcy.  It  gives  farmers  and 
ranchers  an  incentive  to  do  the  honor- 
able thing  and  avoid  bankruptcy  with- 
out fear  of  adverse  tax  consequences. 

In  addition,  in  the  event  of  a  nega- 
tive cash-flow  but  positive  balance 
sheet,  it  gives  both  farm  borrowers 
and  lenders  an  incentive  to  develop  a 
work  out  plan  for  the  borrower  which 
will  allow  him  to  cash-flow. 

The  discrepancy  is  the  result  of  a  pe- 
culiar inconsistency  between  the  cash 
flow  insolvency  test  of  the  Bankruptcy 
Code  and  the  balance  sheet  iasolvency 
test  of  the  Internal  Revenue  Code, 

Currently,  a  borrower  may  be  tech- 
nically insolvent  under  the  Bankrupt- 
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cy  Code  and  eligible  for  bankruptcy  by 
virtue  of  his  inability  to  meet  current 
liabilities.  However,  he  may  have  a 
solid  balance  sheet,  have  considerable 
net  worth,  and  therefore,  be  solvent 
under  the  Internal  Revenue  Code. 

This  is  where  the  discrepancy  allud- 
ed to  earlier  comes  into  play.  Because 
the  Internal  Revenue  Code  taxes  any 
cancellation  of  indebtedness  as  long  as 
the  borrower  has  a  positive  balance 
sheet,  the  borrower  is  encouraged  to 
take  bankruptcy  before  he  normally 
would  under  the  Internal  Revenue 
Code  insolvency  test. 

The  tragedy  is  that  he  and  his 
lender  have  no  incentive  to  restructure 
debt  when  doing  so  would  intensify  his 
cash-flow  problem  by  giving  him  a  im- 
mediate tax  liability.  The  only  way  the 
borrower  may  escape  taxation  on  can- 
cellation of  indebtedness  is  to  take 
bankruptcy. 

Mr.  President.  I  commend  my  col- 
leagues on  the  Finance  Committee  for 
their  work  in  correcting  this  problem. 
This  legislation  is  a  cost-effective 
method  of  assisting  farmers,  ranchers, 
and  lenders  in  developing  meaningful 
debt  work-out  plans. 

THE  TAX  REFORM  AMENDMENT  TO  PROVIDE  TAX 
RELIEF  FOR  FARMERS  WHO  RESTRUCTURE 
THEIR  DEBT 

Mr.  ZORINSKY.  Mr.  President.  I 
am  pleased  to  join  my  colleagues.  Sen- 
ators Kassebaum  and  Boren.  in  offer- 
ing this  amendment  which  allows 
farmers  to  restructure  their  debt  with- 
out dire  tax  consequences.  The  amend- 
ment removes  a  provision  of  the  com- 
mittee bill  which  would  have  severely 
limited  tax  relief  for  farmers  whose 
debt  is  forgiven  by  a  lender. 

Under  current  law,  if  a  farmer  and 
his  lender  work  out  a  plan  whereby 
the  lender  writes  off  a  portion  of  the 
farmer's  debt,  the  portion  that  is  writ- 
ten off  is  treated  as  income  to  the 
farmer.  This  can  create  very  large  tax 
liabilities  precisely  at  the  time  when 
the  farmer's  cash-flow  is  extremely 
poor. 

Two  exceptions  to  this  law  allow  a 
taxpayer  to  avoid  incurring  a  tax  li- 
ability from  the  discharge  of  indebted- 
ness. If  a  farmer  is  insolvent,  or  if  the 
discharge  is  part  of  a  plan  devised 
through  bankruptcy  proceedings,  then 
no  tax  liability  will  result.  Unfortu- 
nately, most  farmers  don't  meet  the 
insolvency  test  despite  the  fact  that 
they  may  have  little  or  no  cash.  This 
is  because  their  land  counts  as  an  asset 
in  determining  insolvency.  Other  busi- 
nesses can  discount  the  value  of  their 
assets  when  they  want  to  be  declared 
insolvent.  However,  land  cannot  be  dis- 
counted and  farmers,  therefore, 
cannot  meet  the  insolvency  test. 

Thus,  if  a  lender  and  a  farmer  wants 
to  restructure  the  farmer's  debt,  only 
bankruptcy  remains  as  a  protection 
from  the  taxman.  A  well-advised 
farmer  with  cash-flow  problems 
should  consider  filing  for  bankruptcy 


before  seeking  to  restructure  his  debt. 
Some  alternative!  Filing  for  bankrupt- 
cy is  expensive  and  often  results  in  the 
farmer  losing  his  farm.  Thus,  the  Tax 
Code  had  the  perverse  effect  of  pre- 
venting farmers  from  restructuring 
their  debt  so  that  they  can  regroup 
and  continue  farming. 

This  problem  has  hampered  FmHA 
programs  aimed  at  restructuring  the 
debt.  During  fiscal  year  1985.  the 
PmHA  established  the  Debt-Adjust- 
ment Program  [DAP],  whereby  FmHA 
provided  loan  guarantees  and  a  2-per- 
cent interest  write-down  for  lenders 
who  agreed  to  write-down  2  percent  of 
the  interest  or  30  percent  of  the  prin- 
cipal for  their  farm  borrowers.  Only  a 
handful  cf  people  were  able  to  utilize 
the  principal  write-down  for  two  rea- 
sons. First,  regulatory  policy  penalized 
banks  for  writing  down  principal. 
Second,  tax  consequences  for  the  bor- 
rower were  too  steep.  I  have  worked 
with  the  Senate  Banking  Committee 
and  the  bank  regulators  to  ease  the 
first  problem.  I  believe  recent  action 
taken  by  those  regulatory  agencies 
will  help.  However,  the  tax  conse- 
quences remain  a  problem. 

The  Finance  Committee  recognized 
this  problem  and  included  a  provision 
in  the  tax  reform  bill  to  help  farmers 
in  this  situation.  Unfortunately,  the 
committee  provision  does  not  target 
the  relief  where  it  will  help  most.  The 
committee  language  limits  the  relief  to 
those  farmers  who  have  a  debt-to- 
asset  ratio  of  at  least  7  to  3.  It  is  very 
unlikely  that  farmers  in  this  category 
will  survive  financially  even  with  this 
tax  relief.  Thus,  the  committee's  pro- 
vision excludes  the  very  farmers  that 
have  the  greatest  chance  of  benefiting 
from  the  debt  restructuring. 

Our  amendment  corrects  the  com- 
mittee bill  by  removing  the  debt-to- 
asset  ratio  test.  Thus,  farmers  with 
the  greatest  chance  of  surviving  finan- 
cially will  be  able  to  restructure  their 
debt.  Farmers  with  a  cash-flow  prob- 
lem should  not  be  judged,  for  tax  pur- 
poses, on  a  debt-to-equity  balance 
sheet  basis.  Qualified  farmers  who 
seek  to  renegotiate  their  debt  will  now 
be  able  to  enter  negotiations  with 
lenders. 

Mr.  President,  the  farm  economy  is 
in  a  shambles.  Our  policies  must  take 
a  long-term  view  of  if  they  are  to  be  of 
any  help.  This  amendment  takes  the 
long-term  view  by  allowing  farmers  to 
weather  a  temporary  financial  crunch 
so  that  they  might  farm  another  day. 
It  is  a  worthy  amendment  and  I  urge 
the  support  of  my  colleagues. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  add  Senator 
ExoN  as  a  cosponsor  to  my  amend- 
ment. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  I  yield  to  Sena- 
tor BOREN. 


Before  I  do,  I  would  just  like  to  say 
that  Senator  Durenberger,  Senator 
Grassley,  Senator  Dole,  and  others 
on  the  Finance  Committee,  worked 
very  hard  on  this  provision.  I  certainly 
appreciate  the  help  of  Senator  Boren, 
and  others,  as  well,  in  trying  to  rede- 
fine it  in  a  way  that  I  think  makes  it 
much  more  constructive. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  wish 
to  thank  my  colleague  from  Kansas 
for  the  excellent  presentation  which 
she  has  just  made  and  for  her  leader- 
ship on  this  particular  amendment. 
When  we  had  this  matter  before  the 
Finance  Committee,  the  Senator  from 
Kansas  suggested  this  change,  and 
now  she  is  completing  the  suggestion 
by  a  fully  workable  proposal. 

All  of  us  in  this  body  know  about  the 
plight  of  the  American  farm.  We  have 
had  an  increase  in  the  bankruptcy  rate 
and  the  foreclosure  rate  among  the 
family  farms  in  the  southern  plains 
region  of  400  percent  in  just  the  last  5 
years.  Fully  70  percent  of  the  family 
farmers  in  that  region  of  the  country 
are  this  year  experiencing  negative 
cash-flow. 

Mr.  President,  this  has  caused  much 
more  land  to  be  forced  out  of  the 
market  as  the  rate  of  foreclosure  is 
mounting,  and  it  is  collapsing  land 
values.  It  has  put  us  in  a  vicious  cycle. 

Over  the  past  4  years  in  parts  of  the 
Great  Plains  States,  it  has  not  been 
unusual  for  land  values  to  plunge  by 
as  much  as  60  percent.  This  means 
that  the  assets  from  the  balance 
sheets  are  becoming  more  and  more 
inadequate.  Bank  examiners  come  in 
and  require  additional  collateral  with 
declining  land  values.  Farmers  cannot 
come  up  with  additional  collateral, 
and  we  have  another  round  of  foreclo- 
sures, putting  more  land  on  the 
market  and  further  driving  down  land 
values.  Obviously,  this  is  a  formula  for 
disaster  in  the  agriculture  sector  of 
this  country  if  we  do  not  do  something 
to  turn  it  around. 

We  tried,  in  a  bipartisan  effort,  to 
get  something  done  to  restructure  the 
agriculture  debt  in  this  country  to 
save  those  farmers  who  had  a  chance 
to  make  it.  In  the  course  of  coming  up 
with  a  program,  we  have  provided  a 
Farm  Home  Administration  program 
that  the  banks  can  participate  in  by 
writing  down  as  much  as  30  percent  of 
the  value  of  the  principal  of  a  loan  in 
order  to  restructure  that  loan  and  give 
the  farmer  a  chance  to  make  it. 

As  the  Senator  from  Kansas  has  just 
explained,  ironically,  here  we  have  a 
farmer  who  is  totally  broke,  who  has  a 
negative  cash-flow.  The  local  bank  de- 
cides to  participate  with  the  Govern- 
ment in  this  program  which  we  have 
created  to  write  down,  let  us  say,  30 
percent  of  the  principal  of  that  loan. 


and  now.  ironically,  under  IRS  regula- 
tions, that  30  percent  of  the  principal 
which  is  written  off  to  save  the  farmer 
from  insolvency  now  becomes  taxable 
income  to  the  farmer  under  the  rules 
and  regulations  that  we  have. 

What  this  amendment  will  do  is 
simply  allow  the  farmer  to  accept  the 
restructuring  to  keep  from  going  bank- 
rupt, to  keep  from  being  another 
victim  of  foreclosure  without  having 
to  pay  a  tax  when  he  is  least  likely  to 
have  real  income  and  no  cash-flow  at 
all.  It  is  being  paid  for  by  providing 
that  we  no  longer  give  benefits  to 
those  who  are  spending  money  to 
break  out  highly  erodible  land.  This  is 
sound  conservation  policy.  The  amend- 
ment makes  sense  both  from  the  point 
of  view  of  the  farmer  avoiding  insol- 
vency and  from  the  point  of  view  of 
encouraging  sound  conservation 
policy. 

I  wish  to  commend  again  the  Sena- 
tor from  Kansas  for  her  leadership.  I 
see  the  Senator  from  Minnesota,  who 
serves  with  us  on  the  Finance  Commit- 
tee. He  has  been  very  active  on  this 
measure,  as  well. 

I  also  ask  unanimous  consent  that 
the  Senator  from  Montana  [Mr.  Mel- 
cher]  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  join  my  colleagues  in  co- 
sponsoring  this  amendment.  I  have 
been  on  the  floor  a  number  of  times  in 
the  last  10  days  talking  about  the 
plight  of  the  American  farmer.  We  all 
know.  I  believe,  that  one  out  of  six 
medium-sized  farmers  and  one  out  of 
five  large  farmers  in  America  today 
are  either  in  bankruptcy  or  courting 
bankruptcy  with  debt-to-asset  ratios  in 
excess  of  70  percent.  It  is  critically  im- 
portant to  provide  strong  encourage- 
ment for  lenders  in  America  to  re- 
structure farm  debt. 
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Section  706  of  the  bill  as  originally 
drafted  would  severely  diminish  the 
Finance  Committee's  purpose  in 
adopting  the  amendment  because  the 
provision  would  not  become  effective 
until  the  date  of  the  bill's  enactment. 
As  all  of  you  know  the  crisis  in  rural 
America  is  not  going  to  start  in  August 
or  September.  It  is  happening  today. 
Many  families  cannot  wait  another 
day  to  restructure  their  debt  let  alone 
delay  such  action  for  months  until  we 
adopt  tax  reform  legislation. 

Mr.  President,  the  amendment 
before  us  would  make  section  706  of 
the  Finance  Committee  bill  retroactive 
to  April  9.  the  day  that  the  committee 
adopted  this  amendment.  By  moving 
the  date  back  we  will  be  effectuating 


the  committee's  purpose  in  adopting 
this  provision.  And  as  my  distin- 
guished colleague  from  Missouri,  Sen- 
ator Danforth,  noted  during  the  dis- 
cussion in  the  Finance  Committee,  it 
would  be  an  absurd  situation  if  farm- 
ers who  had  their  indebtedness  writ- 
ten down  because  they  could  not  pay, 
would  be  taxed  in  the  process  of  re- 
structing  their  debt. 

I  hope,  Mr.  President,  and  I  say  to 
my  colleagues  that  in  conference  we 
can  do  even  better,  we  can  take  this 
back  to  January  1,  and  provide  relief 
for  even  more  of  the  farmers  who  were 
in  the  process  of  restructuring  their 
debt  prior  to  making  decisions  about 
planting. 

Meanwhile,  I  compliment  my  col- 
league from  Kansas  for  her  initiative, 
my  colleague  from  Oklahoma,  the  dis- 
tinguished majority  leader  and  the 
others  who  have  joined  in  making  this 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  FORD.  Mr.  President.  I  ask  the 
sponsors  of  the  bill  if  I  may  be  added 
as  a  cosponsor  of  this  amendment  and 
congratulate  them  for  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  2102)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  I 
believe  there  is  a  motion  pending  to 
table. 

AMENDMENT  NO.  2101 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  of  the 
Senator  from  Oregon  [Mr.  Pack  wood] 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Montana  [Mr.  Mel- 

CHER]. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  trom  Oregon  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Montana.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  and  the  Senator  from  Florida 
[Mrs.  Hawkins]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
Bingaman],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  63, 
nays  32,  as  follows: 

[Rollcall  Vole  No.  139  Leg.) 
YEAS-63 


Armstrong 

Bonlsen 

Biden 

Boschwltz 

Bradley 

Chatco 

Chiles 

Cochran 

D'Amalo 

Danforth 

Dixon 

Dole 

Domenin 

Durenberger 

Eagleton 

Ea.sl 

Gam 

Glenn 

Gramm 

Gras.slcy 

Hart 


Abdnor 

Andrews 

Baurus 

Boren 

Bumpers 

Burdirk 

Byrd 

Cohen 

Cranston 

DeConcIni 

Denton 


Bingaman 
Golivater 


Hatch 

Hatfield 

Hechl 

Heinz 

Helm.s 

HollinK.s 

Humphrey 

Kassebaum 

Kennedy 

Kerry 

Laulenberg 

Laxalt 

Loni! 

Luiiar 

Mathlas 

Mattmgly 

McClure 

McConnell 

Metxenbaum 

Moynihan 

Murkowski 

NAYS-32 

Dodd 

Evans 

Exon 

Ford 

Gore 

Gorton 

Harkin 

Heflm 

Inouye 

Kasten 

Leahy 

NOT  VOTING- 

Hawkins 
Johnston 


Nunn 

Packviood 

Pell 

Proxmire 

Quayle 

RuKle 

Rockefeller 

Rolh 

Rudman 

Simon 

Simpson 

Specter 

Stafford 

Slesens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wll.son 


Levin 

Malsunaga 

Melcher 

Mitchell 

Nickles 

Pressler 

Pryor 

Sarbane.s 

Sa-wer 

Zorinsky 


5 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  2101  was  agreed  to. 

D  2310 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  not  in  order.  The  majority 
leader  is  about  to  propound  what  I 
think  will  be  a  very  important  unani- 
mous-consent request.  I  hope  all  Sena- 
tors will  listen  so  we  may  know  exactly 
what  he  will  say. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
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The  distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  am  not 
quite  prepared  to  propound  that  re- 
quest, but  I  thought  I  would  indicate 
to  Members  that  we  are  not  going  to 
stay  much  longer  this  evening.  As  I 
understand  it,  there  will  be  one  addi- 
tional amendment  either  laid  down  or 
at  least  discussed.  Maybe  in  the  mean- 
time. I  could  be  going  over  the  Repub- 
lican list  and  the  Democratic  list  of 
the  distinguished  minority  leader. 

I  must  say  the  number  of  amend- 
ments seems  to  grow  rapidly.  At  8 
o'clock  there  were  20-some.  Now  we 
are  up  to  50-some. 

On  the  other  hand,  even  though 
there  is  a  large  number,  I  have  been 
working  on  this  side  and  many  have 
agreed  to  10  minutes,  20  minutes,  2 
minutes.  So  they  are  not  going  to  take 
a  great  deal  of  time  unless  there  are 
rollcall  votes  on  each. 

On  the  Democratic  side,  there  are— 
we  each  have  about  30.  I  guess.  It  is 
hopeful  we  can  reduce  the  time  on 
some— 90  minutes,  2  hours.  40  minutes, 
2  hours,  1  hour.  I  hope  most  of  these 
can  be  disposed  of  with  15  minutes  on 
a  side. 

I  think  what  might  be  the  best  way 
to  follow  this,  if  there  is  another 
amendment  about  to  be  laid  down,  is 
to  give  us  a  few  minutes  just  to  dis- 
cuss—we may  want  to  wait  until  morn- 
ing to  propound  this  request.  It  may 
take  that  long  to  put  it  all  together.  If 
we  can  reach  some  agreement  maybe 
we  can  do  it  this  evening. 

I  have  had  an  indication  from  both 
managers  of  the  bill  that  they  do  not 
want  to  proceed  much  longer  this 
evening.  I  would  guess  tomorrow 
morning,  we  would  come  in— there  are 
10  special  orders.  We  would  like  to  be 
on  the  bill  by  10,  there  are  10  special 
orders;  maybe  we  can  come  in  at  8:45. 

I  would  say  that  tomorrow,  if  those 
who  have  special  orders  are  not  here 
on  tme,  we  are  not  going  to  extend 
the  time  beyond  10  o'clock. 

n  2320 

This  morning  we  did  not  get  on  the 
bill  until  about  an  hour  late  becau.se 
many  who  had  special  orders  were  jus- 
tifiably tired  and  they  did  not  make  it 
quite  on  time.  But  I  think  in  fairness 
to  the  managers,  we  would  like  to  be 
on  the  bill  itself  by  10  tomorrow,  so 
hopefully  those  who  have  special 
orders  can  try  to  be  her«  on  time,  in- 
cluding the  leader.  This  leader  was 
late  this  morning. 

Mr.  BYRD.  'Will  the  distinguished 
majority  leader  yield? 

Mr.  LONG.  'Will  the  Senator  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  urge 
that  we  do  everything  in  our  power  to 
get  this  agreement  tonight  so  that  all 
Senators  will  understand  what  the 
program  is  for  tomorrow,  what  will 
happen  on  Friday,  if  anything,  and 
what   will    happen   on   Monday,   and 


when  we  will  have  a  final  vote  on  this 
bill.  I  have  spent  hours  on  this  matter. 
The  majority  leader  has  spent  hours 
on  this  matter.  Other  Senators  have 
worked  with  me.  Other  Senators  have 
worked  with  the  majority  leader.  I 
would  urge  that  we  not  wait  until 
morning  to  get  this,  if  we  can  get  it. 
Senators  are  here.  Most  Senators  on 
my  side  of  the  aisle  know  what  is  in 
the  agreement.  I  hope  we  would  go 
forward  after  a  short  time  which  the 
majority  leader  has  suggested  and  try 
to  get  the  agreement  tonight.  I  make 
that  request  most  respectfully. 

Mr.  DOLE.  I  certainly  hope  that  can 
be  done.  But  I  have  been  notified  by  at 
least  one  Member  on  this  side  we  are 
not  going  to  get  an  agreement.  So  it 
depends  on  what  happens  there.  I 
would  be  happy  to  yield  to  the  distin- 
guished Senator. 

Mr.  LONG.  Mr.  President,  I  was 
going  to  suggest  that  it  might  help  if 
the  distinguished  leader  would  simply 
call  off  the  names  of  the  Senators  who 
had  in  mind  offering  amendments. 
Those  who  are  here  would  then  know 
whether  they  are  on  the  list,  and  if 
they  are,  they  can  go  home  this 
evening  knowing  they  will  still  be  pro- 
tected by  the  time  they  get  back  to- 
morrow. 

Mr.  DOLE.  That  is  a  good  sugges- 
tion. I  can  go  through  it  quickly. 

Mr.  LONG.  Just  tell  what  the 
amendment  is  going  to  be,  and  name 
the  Senators. 

Mr.  DOLE.  Let  us  start  on  the  Re- 
publican side:  Heinz/Boren,  modified 
depreciation  preference  for  the  mini- 
mum tax  offset;  Grassley,  10  minutes, 
subdividend;  Grassley,  20  minutes,  re- 
quire that  employees  continue  to  earn 
pension  credits  if  they  work  past  age 
65;  Dole,  allow  business  expense  de- 
duction for  seriously  handicapped  em- 
ployees; Evans.  10  minutes,  definition 
of  gas  guzzler;  Armstrong,  miscellane- 
ous regulated  investment  companies; 
Evans/Gramm.  sales  tax— deduct  per- 
cent of  excess  of  sales  taxes. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  I  am  trying 
to  keep  up  with  the  majority  leader 
with  the  time  provisions. 

The  PRESIDING  OFFICER.  "Will 
the  majority  leader  suspend  for  a 
moment.  The  Senate  is  not  in  order. 
The  Democratic  leader  cannot  hear. 
Other  Senators  also  wish  to  hear  the 
majority  leader.  We  w^ill  not  proceed 
until  the  Senate  is  in  order. 

Mr.  DOLE.  I  thank  the  Presiding  Of- 
ficer. 

Mattingly/Stevens.  5  year  morato- 
rium on  changes  in  the  tax  law; 
Gramm.  no  use  of  tax  revenues  for  def- 
icit reduction:  Evans,  extend  time 
period  for  study  of  Medicaid  Aid  to 
Families  with  Dependent  Children; 
Humphrey,  change  order  of  persons 
required  to  report  real  estate  transac- 
tion; Wilson,  unitary  taxes;  Dole. 
apply   inhabitant   rule   for  Virgin  sis- 


lands  on  a  prospective  basis  only.  I  do 
not  even  know  what  that  does;  Chafee, 
disallow  tax  benefits  on  barrier  island: 
Hatch,  exempt  foreign  insurance  re- 
serves from  the  minimum  tax;  Ste- 
vens, exempt  native  Alaskans  from  tax 
on  reindeer  income;  Stevens,  1984  Act 
technical  correction;  Symms,  20  min- 
utes, restore  blender  fuel  tax  credit  for 
Ethanol;  Symms,  20  minutes,  lower  the 
temperature  for  geothermal  properties 
qualifying  for  the  energy  tax  credit; 
Durenberger,  allow  Great  Northern 
Iron  Ore  Trust  to  be  taxed  as  a  trust; 
Symms,  allow  charitable  deduction  for 
sports  tickets;  D'Amato  has  withdrawn 
his  amendment. 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  SYMMS.  On  that  last  amend- 
ment, on  the  Symms  amendment,  the 
correct  way  to  write  that  would  be  to 
allow  for  charitable  deductions  for 
501(c)  college  athletic  booster  clubs.  It 
is  not  actually  a  ticket. 

Mr.  DOLE.  OK.  D'Amato,  20  min- 
utes, IRA  amendment:-  McClure/ 
Symms,  20  minutes  to  permit  IRA's  to 
invest  in  gold  and  silver  coins:  Coch- 
ran, allow  institutional  mutual  funds 
to  charge  larger  investors  at  more  fa- 
vorable rates  than  smaller  investors; 
Stevens/Dixon  on  ESOP  amendment; 
Domenici,  five  amendments  not  identi- 
fied; Stevens,  nine  amendments.  I 
think  some  of  those  have  been  re- 
ferred to  but  there  may  be  additional; 
Armstrong,  indexing  capital  gains; 
Durenberger.  write-down  farm  loans. 
That  may  have  been  covered  in  the 
ame.idment  just  adopted.  Packwood 
and  Long,  a  technical  amendment; 
Mitchell,  low-income  housing;  Dodd, 
90  minutes,  permit  life  insurance  com- 
panies to  consolidate  fullytheir  tax  re- 
turns- 
Mr.  DODD.  If  the  leader  will  yield, 
that  can  be  15  minutes. 

Mr.  DOLE.  Fifteen  on  a  side? 

Mr.  DODD.  Fifteen  altogether. 

Mr.  DOLE.  Harkin.  1  hour,  permit 
persons  over  55  who  actively  engage  in 
farming  or  another  business  to  sell 
such  farm  or  business;  Levin.  40  min- 
utes relating  to  medical  expenses  and 
consumer  interest  deduction,  also  20 
minutes  on  question  of  final  passage; 
Sasser.  30  minutes,  apply  Regulatory 
Flexibility  Act  to  both  interpretive 
and  legislative  rules  of  the  IRS; 
Baucus.  2  hours,  farmer  carryback  in- 
vestment tax  credit;  DeConcini,  2 
hours,  raise  the  lower  breakpoints; 
Bumpers.  30  minutes  to  provide  check- 
off for  organ  transplants.  This  is,  I 
think,  a  duplicate:  Dixon/Stevens  on 
ESOP's.  "Stevens  to  offer,"  it  says; 
Glenn,  1  hour  relating  to  retroactivity 
provisions;  Lautenberg.  40  minutes  re- 
lating to  radon  mitigation. 

Mr.  LATTTENBERG.  Will  the  major- 
ity leader  yield?  I  think  I  can  dispose 
of  my  amendment  in  less  than  15  min- 
utes. 


Mr.  DOLE.  I  will  just  put  20.  Any  of 
the  others  who  can  do  it  in  less  time,  it 
will  be  helpful.  Matsunaga,  30  min- 
utes, tax  treatment  of  medical  mal- 
practice self  insurance  pools,  30  min- 
utes to  exclude  income  from  conven- 
tion and  trade  show  activities,  and  1 
hour  relative  to  life  insurance;  Zorin- 
SKY,  45  minutes,  repeal  cash  account- 
ing for  farmer  corporations  with  reve- 
nues in  excess  of  $100  million;  Ford, 
30  minutes,  capitalization  of  utilities' 
interest  expense;  Heflin,  tax  related; 
Melcher  relating  to  capital  gains. 
That  is  the  one  I  think  we  just  dis- 
posed of,  is  that  correct? 

Mr.  MELCHER.  If  the  majority 
leader  will  yield,  that  one  has  been  dis- 
posed of.  I  am  down  there  for  one 
more  and  30  minutes  will  be  sufficient. 

Mr.  DOLE.  OK. 

Mr.  MELCHER.  Thirty  minutes 
equally  divided. 

Mr.  DOLE.  Right.  Chiles,  sense-of- 
the-Senate  or  other  type  of  amend- 
ment relating  to  budgetary  effects  of 
the  tax  bill;  Senator  Long,  vote  on 
ESOP  issue;  Moynihan  relating  to  for- 
eign area  section  902/312;  Metz- 
ENBAUM,  four  amendments  not  identi- 
fied; Pryor.  modify  "installment 
sales";  Kassebaum/Boren.  restructur- 
ing farm  loans.  That  is  the  one  just 
adopted.    And    Riegle,    sense-of-the- 

Mr.  LEAHY  addressed  the  Chair. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  majority  leader  for  yielding  to  me 
to  add  one  more,  if  the  leader  will,  to 
that  list,  a  Leahy  amendment  for  sat- 
ellite investment  tax  credit.  If  I  may 
have  the  leader's  attention. 

Mr.  DOLE.  Yes. 

Mr.  LEAHY.  If  we  could  add  a 
Leahy  amendment  for  satellite  tax 
credit,  and  I  would  b''  happy  to  do  it  in 
20  minutes. 

Mr.  DOLE.  Twenty  minutes. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield? 

Mr.  WARNER  addressed  the  Chair. 

Mr.  DOLE.  That  has  been  added. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  DOLE.  I  yield.  The  Senator 
from  Utah  I  think  had  an  amendment. 

Mr.  GARN.  Yes,  Mr.  Leader.  It 
would  be  an  investment  tax  credit  on 
copper,  20  minutes  total  equally  divid- 
ed. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  The  Senator  from  Arizo- 
na. 

Mr.  DeCONCINI.  Mr.  Leader,  I  need 
10  minutes  on  two  amendments:  one, 
installment  sales  equally  divided,  and 
one  on  technical  research  corporation 
equally  divided. 

Mr.  DOLE.  Is  that  in  addition? 

Mr.  DeCONCINI.  That  is  in  addi- 
tion, yes. 


Mr.  DOLE.  To  the  one  on  which  the 
Senator  had  2  hours? 

Mr.  DeCONCINI.  That  is  right. 

Mr.  DOLE.  Does  the  Senator  need  2 
hours  for  that? 

Mr.  DeCONCINI.  Yes. 

Mr.  WARNER.  Yes. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  FORD.  Will  the  majority  leader 
yield? 

Mr.  DOLE.  What  was  the  third 
amendment? 

Mr.  FORD.  Will  the  majority  leader 
yield? 

Mr.  DOLE.  Yes.  to  the  Senator  from 
Kentucky. 

Mr.  FORD.  Get  me  down  for  30  min- 
utes for  commitment.  I  think  that 
might  be  handled  by  a  colloquy  and 
my  30  minutes  will  not  be  required.  I 
just  want  to  keep  it  on  there  in  case. 
But  I  think  it  would  be  very  easy  for 
us  to  develop  a  colloquy  and  not  use 
that  30  minutes. 
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Mr.  DOLE.  I  thank  the  Senator 
from  Kentucky. 

Mr.  WARNER.  Mr.  President.  I  have 
an  amendment  on  communications 
satellite,  occasioned  by  the  shuttle  dis- 
aster; 15  minutes  to  a  side. 

Mr.  DOLE.  Thirty  minutes  equally 
divided,  communications  satellite. 

Mr.  MURKOWSKI.  I  have  three 
amendments,  one  affecting 

Mr.  BYRD.  Mr.  President,  we' cannot 
hear  what  the  Senator  is  saying.  We 
can  hear,  but  we  cannot  understand. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  correct.  The 
Senate  is  not  in  order.  Will  Senators 
who  are  talking  please  suspend  their 
conversations? 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  three  amendments  that  I  would 
like  to  add  to  the  list.  I  have  given 
them  to  the  clerk.  They  are  not  on  the 
list.  They  have  been  added  within  the 
last  15  minutes. 

Mi.  BYRD.  Mr.  President.  I  wonder 
if  I  might  make  a  suggestion  to  the 
distinguished  majority  leader. 

Senators  may  not  know  that  the 
amendments  we  are  identifying  and 
trying  to  get  time  agreements  on  are 
nontransitional  amendments.  As  to 
the  transitional  amendments,  I  believe 
that  the  majorty  leader  would  have 
some  explanation  of  what  is  expected 
on  those. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  majority  leader  yield  on  that 
point? 

Mr.  DOLE.  I  yield  to  the  Senator. 

Mr.  DeCONCINI.  The  ones  I  men- 
tioned are  transitional  amendments. 
Those  two  I  just  put  down  for  10  min- 
utes each  are  transitional,  so  far  as  I 
am  concerned— only  if  we  do  not  take 
up  transitional  amendments  en  bloc. 

Mr.  DOLE.  The  distinguished  chair- 
man of  the  committee  will  be  here  in  a 
moment.  I  would  like  him  to  comment 
on  the  transitional  rule.  He  and  Sena- 


tor Long,  I  think,  are  in  agreement  on 
that.  But  I  defer  to  the  manager  of 
the  bill.  The  amendments  I  would  like 
to  have  now  are  nontransitional  in 
nature. 

Mr.  DOMENICI.  The  majority 
leader  can  change  mine  and  strike 
three  of  the  Domenici  amendments. 
There  will  only  be  two;  I  will  take  15 
minute  on  eacli.  There  are  five  listed, 
and  there  will  only  be  two.  15  minutes 
each— one  on  potash  and  one  on  equal- 
izing the  revenues  year  over  year,  as 
the  bill  currently  has  the  ups  and 
downs  with  taxes.  I  will  join  Senator 
Gramm  in  that. 

Mr.  CRANSTON.  I  have  two 
achievements,  5  minutes  each.  One  is 
on  computer  software  royalty  income, 
one  on  scientific  instrument  deprecia- 
tion. 

Mr.  DOLE.  Does  the  Senator  from 
Hawaii  have  an  additional  amend- 
ment? 

Mr.  MATSUNAGA.  I  will  not  be  of- 
fering the  third  amendment  men- 
tioned. That  will  save  an  hour.  On  the 
other  two  amendments.  10  minutes 
each  would  be  sufficient. 

Mr.  DOLE.  So  the  third  amendment 
would  be  deleted.  There  would  be  10 
minutes  equally  divided  on  the  others? 

Mr.  MATSUNAGA.  Equally  divided. 

Mr.  METZENBAUM.  Mr.  President, 
it  seems  to  me  that  it  would  be  helpful 
to  us  if  those  who  have  amendments 
would  have  the  amendments  available 
sometime  in  advance  of  their  being 
called  up,  so  that  we  will  not  have  to 
delay  the  proceedings  to  find  out  what 
the  amendment  contains.  I  urge  the 
staff  of  the  majority  and  the  minority 
to  try  to  facilitate  the  procedure. 

Mr.  DOLE.  In  addition  to  that,  if  the 
Senator  from  Ohio  will  be  in  a  posi- 
tion to  identify  his  four  amendments— 
we  have  four  amendments  by  the  Sen- 
ator from  Ohio,  and  we  do  not  know 
what  they  are. 

Mr.  METZENBAUM.  They  will  be 
along  the  lines  of  amendments  I  of- 
fered heretofore,  which  would  be  to 
eliminate  some  of  the  egregious  as- 
pects of  the  transition  rules. 

Mr.  DOLE.  Does  the  Senator  from 
New  Jersey  have  an  additional  amend- 
ment? 

Mr.  LAUTENBERG.  Just  the  one  we 
discussed  earlier. 

Mr.  McCONNELL.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  DOLE.  There  will  be  an  addi- 
tional amendment  by  the  Senator 
from  South  Dakota  on  an  airline. 

I  yield  to  the  Senator  from  Ken- 
tucky. 

Mr.  McCONNELL.  I  should  like  to 
add  two  amendments— Brown  Founda- 
tion and  parimutuel  wagering. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  STEVENS.  There  has  been  some 
discussion   of   transitional    rules   and 
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transitional  provisions.  As  I  under- 
stand it,  a  Senator  would  have  to  offer 
an  amendment,  if  the  committee  does 
not  intend  to  include  a  transitional 
provision  in  whatever  transitional 
package  the  committee  intends  to 
offer.  Is  that  correct? 

Mr.  DOLE.  I  yield  to  the  chairman 
to  respond. 

Mr.  PACKWOOD.  It  was  our  inten- 
tion to  not  offer  a  transitional  pack- 
age. We  will  be  offering  a  technical 
correction  package,  and  anyone  can 
see  it  ahead  of  time.  We  will  try  to 
keep  it  genuinely  technical. 

The  reason  why  we  do  not  want  to 
accept  any  more  transitional  amend- 
ments is  this:  One,  almost  everything  I 
can  conceive  of  that  is  transitional  is 
in  conference,  for  a  number  of  rea- 
sons. First,  many  of  them  are  on  pas- 
sive losses.  The  House  has  almost  no 
limitation  on  passive  losses,  and  we 
have  significant  limitations. 

Another  significant  issue  is  the  bond 
provisions.  They  have  an  entirely  dif- 
ferent approach  to  bonds  than  we  do, 
and  many  of  our  transitions  are  bond 
rules.  Those  are  in  conference. 

Third,  there  is  a  difference  in  time. 
Their  bill  was  passed  8  months  ago, 
and  they  have  different  effective 
dates.  Many  have  transitions  for  effec- 
tive dates. 

So  there  is  almost  nothing  that 
cannot  be  subject  to  conference  on 
transition.  Therefore,  Senator  Long 
and  I  would  prefer  that  you  give  us 
the  list  of  transitions,  and  we  will  take 
them  to  conference  and  consider  them 
as  hone.stly  as  possible  and  argue  for 
as  many  as  we  can  that  have  merit. 
But  if  they  are  offered  on  the  floor  as 
transition  amendments  and  defeated 
on  the  floor— I  say  this  as  to  transition 
amendments,  not  substantive  amend- 
ments—then the  likelihood  of  success 
in  conference  is  small. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  I  understand  that 
there  are  175  transition  provisions  in 
the  bill  now.  All  of  them  would  also  be 
in  conference  under  the  concept  that 
the  Senator  from  Oregon  just  men- 
tioned. We  could  delete  all  those  then. 
Is  that  right?  We  could  delete  all 
those,  so  those  not  in  the  Finance 
Committee  could  go  to  conference 
equally  with  the  others. 

Mr.  PACKWOOD.  To  explain  the 
situation  again:  We  had.  as  of  yester- 
day morning,  about  146  transitional 
requests  that  had  been  filed  after  the 
bill  had  come  to  the  floor.  I  do  not 
mean  filed  before  the  bill  was  drafted 
or  before  it  actually  got  to  the  print- 
ing clerk.  I  mean  after  it  got  to  the 
floor.  And  this  was  yesterday  morning. 

As  best  I  can  tell,  another  100  or  200 
transitional  requests  have  come  in 
since,  and  they  will  be  coming  in  at 


the  rate  of  20,  30.  40.  or  50  a  day.  or  an 
hour. 

We  had  many  transitional  requests 
from  Senators  prior  to  the  drafting  of 
the  bill.  As  I  recall,  there  are  transi- 
tional rules  involving  53  Senators  in 
the  bill.  Some  Senators  had  none,  for 
some  reason. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  DeCONCINI.  What  about  an 
amendment  that  is  revenue  neutral, 
that  you  would  not  disagree  with,  that 
your  staff  and  the  Joint  Tax  Commit- 
tee would  agree  is  revenue  neutral? 
Would  the  Senator  consider  that  as  a 
transitional  amendment? 
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Mr.  PACKWOOD.  It  depends 
whether  it  is  a  substantive  amendment 
or  not. 

Mr.  DeCONCINI.  If  it  was  not  a  sub- 
stantive amendment  going  to  rate 
changes  or  bracket  changes. 

Mr.  PACKWOOD.  Transitional.  I 
think  like  Senator  Long  that  maybe 
we  are  changing  the  law  and  trying  to 
ease  the  passage  where  we  would 
roughly  change  the  law,  but  the  Sena- 
tor from  Connecticut  has  an  amend- 
ment involving  the  insurance  company 
consolidation.  It  is  revenue  neutral.  It 
is  substantive.  It  is  not  a  transitional 
rule. 

I  am  not  quite  sure  exactly  what  cat- 
egory the  Senator  from  Arizona  falls 
in. 

Mr.  DeCONCINI.  If  I  can  take  a 
minute,  the  installment  sales. 

Mr.  PACKWOOD.  What? 

Mr.  DeCONCINI.  Installment  sales 
change  in  the  bill  that  would  have  no 
revenue  impact. 

Mr.  PACKWOOD.  My  hunch  is  in- 
stallment sales— does  it  relate  to  bonds 
at  all? 

Mr.  DeCONCINI.  Yes. 

Mr.  PACKWOOD.  That  would  be  a 
substantive  amendment. 

Mr.  DeCONCINI.  What  about  a 
technical  corporation  amendment 
changing  from  a  nonprofit  taxable 
corporation  to  a  nonprofit  untaxable 
corporation  .so  when  you  make  that 
change  there  would  not  be  a  lax  on 
the  change  in  the  two  entities  that  are 
operated,  owned  and  managed  by  the 
same  people? 

Mr.  PACKWOOD.  That  .sounds  to 
me  like  the, Senator  is  not  asking  for 
relief  because  of  the  change  of  law. 
What  he  wants  is  relief  from  the 
present  law. 

Mr.  DeCONCINI.  Fine. 

Mr.  President,  I  have  two  amend- 
ments to  add  back  on  that  are  no 
longer  transitional. 

Mr.  STEVENS.  If  I  could  continue 
my  inquiry.  I  have  sent  today  to  the 
chairman  of  the  committee  a  request 
that  I  received  from  a  company  in  my 
State  today.  To  my  knowledge  there 
are  about  four  copies  of  this  bill  in 


Alaska.  Our  people,  4,500  miles  away, 
are  still  studying  this  bill. 

There  seems  to  be  some  indication 
that  we  should  have  presented  the 
amendments  to  the  bill  before  we  even 
knew  what  it  was.  We  are  still  study- 
ing this  bill. 

This  is  the  first  revenue  act  since 
1954  that  changed  this  part  of  the 
code. 

If  you  look  at  the  last  part  of  your 
report,  you  will  see  the  committee 
opted  not  to  delineate  for  the  Senate 
in  accordance  with  the  rules  of  the 
Senate  the  changes  in  existing  law. 

That  puts  the  burden  on  us  to  deter- 
mine what  are  the  changes  in  existing 
law. 

I  intend,  unless  there  is  some  infor- 
mation coming  from  the  committee,  to 
read  through  each  of  the  transition 
provisions  in  the  bill— there  are  175  of 
them— to  ask  the  chairman  to  tell  me 
who  offered  that  section,  what  is  the 
revenue  loss,  and  what  did  the  person 
who  offered  the  amendment  suggest 
as  a  revenue-raising  measure  to  offset 
that  loss. 

That  is  the  burden  they  place  on  us 
now  as  we  offer  amendments  on  the 
floor.  There  are  175  of  them.  I  am  sure 
the  chairman  can  tell  us  the  answer  to 
every  one  of  those  questions.  He  is  a 
very  capable  man  and  has  done  a  great 
job  on  this  bill.  But  the  burden  placed 
on  those  of  us  who  seek  to  protect  our 
States  now  after  we  have  seen  the  bill 
is  different  from  those  who  tried  to 
protect  their  States  in  the  committee. 

This  is  the  first  of  these  acts  since 
1954. 

My  State  is  going  to  be  heard  on  the 
floor  of  this  Senate.  I  want  everyone 
to  understand  that  we  are  going  to  get 
some  answers.  For  instance,  let  me 
read  you.  It  says  the  project  described 
in  this  subparagraph  is  exempted  if 
the  project  involves  production  plat- 
forms for  offshore  drilling?,  oil  and  gas 
pipelines  to  shore,  process  storage  fa- 
cilities, and  a  marine  terminal,  and  at 
least  $900  million  of  the  costs  of  such 
projects  were  incurred  before  Septem- 
ber 26,  1985. 

You  look  at  that  and  you  think  you 
know  it  is  only  Alaska  where  you  have 
$900  million  costs  offshore. 

I  am  sure  the  chairman  would  tell 
you  that  is  not  in  Alaska. 

Mr.  PACKWOOD.  I  can  give  the 
Senator  a  list  I  have  given  to  other 
Members  of  transitions  that  were  in 
the  bill,  what  they  cost,  and  the  rea- 
sons for  them. 

Mr.  STEVENS.  Who  offered  them 
and  what  revenue  did  they  raise  to 
offset  them? 

Mr.  PACKWOOD.  There  was  reve- 
nue that  was  raised  to  offset  them. 
When  the  committee  put  the  bill  to- 
gether to  make  it  revenue  neutral  on 
everything  in  the  bill,  not  just  transi- 
tion rules,  everything  in  the  bill, 
whether  sales  tax  deductions  or  IRA's 


or  capital  gains  was  all  bunched  to- 
gether. We  did  not  look  at  transitional 
rules  apart  and  separate.  The  whole 
bill  was  put  together  and  made  reve- 
nue neutral. 

Mr.  STEVENS.  But  the  chairman 
will  admit  that  if  I  now  offer  an 
amendment  to  protect  such  a  platform 
of  my  State,  I  have  to  raise  revenue; 
right? 

Mr.  PACKWOOD.  As  does  anyone 
else,  including  myself,  who  offers  any 
amendment,  whether  it  is  transition 
rule  or  anything  else? 

Mr.  STEVENS.  If  you  are  in  the 
committee,  you  do  not,  you  lumped  it 
in  with  the  overall  revenue-raising 
measures  of  the  committee.  Therefore, 
there  is  a  double  standard  on  the  floor 
of  the  Senate.  The  double  standard  is 
we  have  to  raise  revenue  and  you  did 
not  if  you  agreed  to  it  in  committee. 

Furthermore,  I  have  tried  to  find 
out  the  votes  in  the  committee,  Mr. 
President. 

Under  the  rules  of  the  Senate,  any 
amendment  that  is  sent  to  the  floor  of 
the  Senate  must  record  the  votes  in 
committee,  as  I  understand  it.  As  I  un- 
derstand it,  they  have  waived  that  pro- 
vision in  terms  of  this  report.  But 
where  are  the  votes  from  the  commit- 
tee? 

Mr.  DeCONCINI.  Will  the  Senator 
from  Alaska  yield? 

Mr.  PACKWOOD.  I  am  a  little  con- 
fused. 

So  the  Senator  is  talking  about  the 
votes  on  sending  the  bill  out? 

Mr.  STEVENS.  I  am  talking  about 
the  votes  on  what  that  amendment 
was  for,  what  the  vote  was  on  adding 
the  amendment  on  adding  production 
platform  that  pertains  to  one  such 
platform  in  the  United  States  when 
there  are  many  in  similar  circum- 
st,&.nc6S 

Mr.  PACKWOOD.  The  Senator  is 
aware,  I  am  sure,  the  Appropriations 
Committee  works  the  same  way.  You 
go  through  hundreds  of  amendments 
in  the  committee.  My  hunch  is  you  do 
not  require  a  vote  on  everything  in  the 
Appropriations  Committee.  Someone 
says,  "I  would  like  to  offer  an  amend- 
ment." You  say,  "I  accept  it."  You  do 
not  find  out  every  vote  when  nobody 
asks. 

Mr.  STEVENS.  I  find  no  votes  in  the 
Finance  Committee.  Show  me  one  vote 
on  the  bill  reported  out  on  amend- 
ments in  the  Finance  Committee.  Was 
there  one  voted  out  and  what  was  the 
vote  taken  in  committee? 

Mr.  PACKWOOD,  I  do  not  have  the 
committee  list  with  me  tonight. 

Mr.  STEVENS.  There  was  none  re- 
ported; were  there  any? 

Mr.  PACKWOOD.  There  were  all 
kinds  of  votes  on  this  bill. 

Mr.  STEVENS.  Then  they  should 
have  been  reported,  Mr.  President. 

The  time  has  come  for  us  to  under- 
stand again  that  it  is  22  years  since 
this  Code  was  changed.  It  should  not 


be  done  in  a  hurry.  It  should  not  be 
done  without  us  understanding  wheth- 
er there  is  some  similar  concept  in  our 
State  that  needs  the  protection  of 
these  transitional  measures. 

All  I  am  asking  is  fairness.  That  is 
all  I  am  asking,  and  I  think  the  Senate 
should  demand  no  less. 

Mr.  DOLE.  Mr.  President,  are  there 
any  other 

Mr.  METZENBAUM.  I  want  to  say 
to  the  leader  I  have  four  amendments 
that  have  to  do  with  transition.  One  of 
those  four  may  have  to  do  with  the 
provision  in  the  bill  pertaining  to  vol- 
untary disclosure  of  your  tax  in  order 
to  gain  amnesty.  We  may  want  to 
offer  an  amendment  in  connection 
with  that  that  may  be  one  of  the  four. 

Mr.  PACKWOOD.  Voluntary  disclo- 
sure is  that? 

Mr.  METZENBAUM.  A  provision  in 
the  bill  that  provides  if  you  walk  in, 
no  matter  how  you  gained  the  money, 
whether  it  was  legally  or  illegally,  you 
walk  in  and  tell  the  Tax  Commissioner 
that  you  want  to  pay  your  taxes  that 
you  immediately  gain  amnesty  as  far 
as  the  question  of  taxes  are  concerned. 

Mr.  DIXON.  That  is  criminal? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

All  I  am  saying,  Mr.  President,  I  am 
not  attempting  to  debate  the  merits  of 
it,  but  to  say  that  one  of  my  amend- 
ments may  deal  with  that  subject. 

Mr.  DOLE.  Does  the  Senator  from 
Arkansas  have  an  amendment? 

Mr.  PRYOR.  Mr.  President,  may  I 
ask  a  question  of  the  chairman  of  the 
Finance  Committee,  the  Senator  from 
Oregon? 

Mr.  DOLE.  I  yield  for  that  purpose. 

Mr.  PRYOR.  If  I  could  address  the 
simple  question:  Will  the  Members  of 
the  Senate  be  able  to  see  a  list  of  the 
technical  corrections  before  we  vote 
on  final  passage?  If  the  answer  is  af- 
firmative, when  and  how  long  will  it 
be  prior  to  that  vote— 2  minutes  or  2 
days,  2  hours,  or  what? 

Mr.  PACKWOOD.  The  answer  is  af- 
firmative. It  depends  on  the  amend- 
ment we  adopt.  If  there  are  literally 
technical  mistakes  as  we  go  along,  I 
promised  a  number  of  Members  they 
will  have  them.  I  assure  you,  I  am 
going  to  hold  very  tightly  to  the  limit 
that  these  are  technical.  There  is  not 
going  to  be  any  transition  in  these 
amendments  and  there  is  not  going  to 
be  any  substantive  changes  in  the 
technical  amendments.  They  will  be 
designed  to  correct  errors. 

I  can  give  you  a  specific  example 
that  will  be  an  error. 

There  should  have  been  in  the  bill  a 
transitional  rule  involving  Charleston 
Boat  Basin.  We  had  adopted  it.  The 
money  is  in  it.  It  was  there  and  in  the 
Legislative  Counsel's  office.  They 
simply  dropped  it  out  of  the  drafting. 
They  sent  us  a  letter  saying,  yes,  it  is 
there,  the  money  was  there.  That  is  a 
technical  error. 


Mr,  PRYOR.  I  appreciate  the  chair- 
man. 

Now,  if  I  could  ask  the  majority 
leader  one  question  and  then  I  will  sit 
down— it  is  late.  Is  it  possible  that  it 
looks  like  we  will  have  now  about  75 
issues  or  amendments— is  it  possible, 
one,  that  we  might  take  the  special 
orders  of  Thursday  and  move  those  at 
the  end  of  the  legislative  day  and  start 
our  debate  on  the  tax  bill,  let  us  say, 
at  an  earlier  period  when  the  leaders 
may  decide? 
Mr.  LEAHY.  Eight  o'clock. 
Mr.  PRYOR.  Or  in  fact  I  might  sug- 
gest to  the  leader  in  11  minutes  it  will 
be  no  longer  today  and  we  might  do 
those  in  about  11  minutes  or  so. 

Mr.  DOLE.  It  is  only  about  9  o'clock 
in  California. 

Mr.  PRYOR.  I  would  think  that 
might  be  a  suggestion  we  should  con- 
sider. 

Mr.  DOLE.  We  have  considered  that, 
I  discussed  that  with  the  minority 
leader  earlier.  We  did  not  want  to  do  it 
without  giving  notice  to  Members  on 
each  side  that  that  might  be  a  policy 
we  would  adopt.  That  might  be  a  con- 
sideration we  could  do  tomorrow  and 
give  us  another  hour  because  the 
amendments  are  coming  pretty  fast. 
We  may  need  that  hour. 

I  want  to  yield  to  the  distinguished 
Senator  from  Louisiana  as  he  might 
propound  a  question. 

Mr.  LONG.  I  would  hope,  Mr.  Presi- 
dent, we  would  be  able  to  know  what 
amendments  are  going  to  be  offered. 
For  example,  the  Senator  from  Ohio 
indicates  he  wants  to  offer  four 
amendments.  I  think  it  would  be  good 
if  he  specify  the  four  he  has  in  mind 
so  those  who  might  want  to  oppose 
the  amendment  will  know  what  they 
are. 

Mr.  METZENBAUM.  I  am  still  work- 
ing out  with  some  Members  the  com- 
promise, so  I  know  where  I  am. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  It  seem^  to  me  we  ought 
to  have  a  unanimous  consent  so  we 
know  what  the  amendments  are. 

Mr.  DOLE.  That  is  correct.  I  agree 
with  that. 

Let  me  yield  to  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  I  thank  the  majority 
leader. 

I  think  this  may  be  handled  basical- 
ly as  a  technical,  but  I  am  not  sure,  so 
on  behalf  of  myself  and  Senator 
Bumpers,  we  have  one  dealing  with 
REA,  a  safe  harbor  leasing  amend- 
ment of  5  minutes. 

□  2350 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  just 
discovered  that  tax  amnesty  is  in  this 
bill.  The  Senator  from  Ohio  indicated 
he    might    offer    an    amendment    to 
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strike  that;  but.  if  he  does  not,  I  will.  I 
am  not  interested  in  debating  it  at 
length,  but  I  am  just  opposed  to  tax 
amnesty  and  I  will  offer  an  amend- 
ment to  strike  it. 

Mr.  DOLE.  We  will  add  that  to  our 
list. 

Mr.  DOMENICI.  Will  the  distin- 
guished majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  New  Mexico,  the 
chairman  of  the  Budget  Committee. 

Mr.  DOMENICL  Mr.  President,  I 
would  like  to  call  to  the  attention  of 
the  Senator  from  Alaska— could  I  have 
your  attention? 

Mr.  STEVENS.  You  have  my  undi- 
vided attention,  I  might  say. 

Mr.  DOMENICL  Serator,  I  want  to 
share  with  you  what  I  think  the  situa- 
tion is  with  reference  to  the  tax  neu- 
trality of  one  of  your  amendments,  if 
you  have  one.  You  indicated  that  for 
you  to  offer  an  amendment  similar  to 
the  one  you  read  that  might  apply  to 
your  State,  that  you  are  burdened 
with  finding  a  revenue  offset.  I  would 
like  to  explain  to  you  what  I  think  the 
rule  is  and  how  we  are  in  this  situa- 
tion. 

Actually,  you  do  not  have  to  do  that. 

Mr.  STEVENS.  Mr.  President,  let  me 
inquire  of  the  Chair  if  that  is  the  case. 
I  had  inquired  and  I  understood  I  do. 

Mr.  DOMENICL  Let  me  tell  you 
why  and  let  me  tell  you  how  you  get 
out  from  under  it.  It  is  just  a  303  sec- 
tion of  the  Budget  Act.  nothing  more 
and  nothing  less  than  that.  It  says  if 
you  bring  a  tax  bill  to  the  floor  that 
raises  or  lowers  revenues  in  1987,  if 
you  bring  it  here  and  there  is  no 
budget  resolution  in  place,  then,  if  you 
change  that  bill  up  or  down,  you  need 
a  waiver.  It  is  a  51-vote  waiver. 

The  purpose  of  it  is  nothing  more 
and  nothing  less  than  for  the  year 
1987  to  recognize  that  the  bill  itself 
has  already  changed  the  tax  base,  in 
this  case  by  $22  billion  high  in  the 
first  year.  And  we  just  happened  to 
put  into  law  that  if  you  want  to 
change  that,  you  need  a  waiver.  But 
the  waiver  is  the  same  waiver  by  vote 
that  you  would  need  to  pass  the 
amendment.  It  is  51  votes.  It  is  only 
for  the  year  1987.  There  is  no  require- 
ment of  that  type  in  the  outyears. 

The  distinguished  chairman  wants 
us  to  understand  that  if  we  changed 
the  bill  from  its  current  tax  neutrality, 
we  are  raising  or  lowering  the  tax  base 
of  the  revenues  for  the  country.  That 
is  a  substantive  argument.  The  argu- 
ment on  the  waiver  applies  on'y  to 
1987.  It  is  a  51-vote  waiver.  It  has 
nothing  whatsoever  to  do  with  how 
this  bill  is  going  to  come  out  when  it 
comes  from  the  House.  It  is  only  on 
that  very  simple  basis  that  've  hap- 
pened to  say  in  the  Budget  Act  many 
years  ago,  not  Gramm-Rudman,  that 
if  you  want  to  change  a  tax  bill  which 
itself  changed  the  base,   you  need  a 


waiver  if  the  Senate  has  granted  a 
waiver  for  the  bill  when  it  came  here. 

And  we  did  all  that.  That  is  it,  plain 
and  simple.  I  do  not  think  it  is  unfair. 
If  you  need  $20  million,  you  ask  the 
Senate  to  waive  it  for  you  and,  if  they 
want  to  waive  it,  they  can  waive  it.  It 
is  the  same  number  of  votes  that  you 
will  need  to  win  your  amendment. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico. 

I  still  make  my  point  that  if  I  were 
on  the  committee  I  would  have  added 
my  project  to  this  project  describing 
offshore  drilling  and  I  would  not  need 
a  waiver. 

Mr.  DOLE.  The  leader  has  the  floor. 

I  will  just  say  we  offered  some  that 
were  not  accepted.  I  do  not  want  to 
leave  the  impression  that  the  manag- 
ers took  every  transition  rule  we  rec- 
ommended to  the  committee.  I  do  not 
think  it  works  that  way  on  our  com- 
mittee or  any  other  committee. 

We  had  some— in  faci.,  I  can  recall  a 
couple  that  this  Senator  had  that  were 
accepted  and  then  the  Senator  called 
me  personally  and  said,  "You  can't  do 
that." 

Mr.  STEVENS.  Mr.  President,  I  do 
not  suggest  that  that  is  the  ca.se.  I  do 
not  suggest  that  everything  that  the 
distinguished  majority  leader  wanted 
he  got.  or  the  Senator  from  Oregon. 

I  just  suggest  that,  as  I  read  this,  I 
do  not  know  what  project  that  is. 
There  are  175  such  items.  I  do  not 
know  why  I  could  not  offer  an  amend- 
ment to  add  my  project  and  change 
that  on  page  1502  to  say  'two  projects 
that  are  described  in  this  subpara- 
graph." and  add  mine,  and  then  find 
out  what  the  revenue  loss  is  for  the 
two  of  them. 

You  know,  on  this  revenue  loss  thing 
I  have  been  getting  in  the  la.st  few 
da.vs,  it  is  not  to  exceed  $5  million  or 
not  to  exceed  $10  million,  but  I  have 
got  to  raise  that  money  over  the 
amount.  I  am  sure  we  talked  about 
that  before,  both  the  distinguished 
majority  leader  and  the  chairman  of 
the  committee.  That  puts  a  burden  on 
us  that  you  all  did  not  have.  And  I 
think  we  need  some  time  to  be  able  to 
figure  out  how  to  do  that  and  survive. 

And.  with  due  respect  to  my  friend 
from  New  Mexico.  I  do  not  want  to 
have  to  have  two  votes  on  my  amena- 
ment.  one  to  waive  it  and  the  other  to 
pass  it.  But  that  is  the  situation,  as  I 
understand  it.  unless  I  offer  an  amend- 
ment that,  within  its  terms,  raises  the 
money. 

And  the  Senator  from  New  Mexico 
would  agree,  I  gue.ss,  if  I  had  an 
amendment  that,  on  its  face,  was  reve- 
nue neutral,  I  do  not  have  to  have  a 
waiver. 

Mr.  DOMENICI.  I  would  agree.  I  say 
to  my  friend  from  Alaska,  that  I  do 
not  believe  it  is  necessarily  so  that  you 
need  two  votes.  If  this  body  wants  to 
grant  you  a  waiver  for  $5  million, 
which  nobody  has  asked  for  around 


here,  on  something  that  is  legitimate, 
and  you  get  the  51  votes.  I  do  not  be- 
lieve they  are  going  to  make  you  have 
the  next  vote.  They  are  going  to 
accept  it. 

Mr.  STEVENS.  We  will  wait  and  see 
what  happens. 

But  first  I  want  an  explanation  of 
the  projects  that  are  in  the  bill.  And  I 
say  to  the  majority  leader,  whenever 
he  is  ready,  I  will  start  through  the 
bill  and  we  will  just  find  out  who  put 
these  in  there  and  what  do  they  cost 
and  what  is  the  offsetting  revenue. 
Fair  is  fair,  as  far  as  I  am  concerned. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  Let  me  yield  first  to  the 
distinguished  Senator  from  Oregon. 

Mr.  PACKWOOD.  As  I  said,  I  would 
be  happy  to  sit  down  with  my  friend 
from  Alaska  and  go  over  the  list  that 
is  in  there  and  explain  why  they  were 
put  in  and  what  they  cost.  Several 
other  Senators  asked  for  that,  I  be- 
lieve, and  we  have  given  it  to  them. 
The  Senator  from  Michigan  and  the 
Senator  from  Ohio,  I  gave  them  the 
li.st.  It  is  not  a  secret  list.  It  is  available 
if  anybody  wants  to  see  it.  If  you  want 
it,  I  will  be  happy  to  provide  it  to  you. 

Mr.  STEVENS.  Let  us  put  it  in  the 
Record,  if  it  is  available.  Let  us  put  it 
in  the  Record  and  indicate  who  of- 
fered the  amendment,  what  does  it 
cost,  and  what  is  the  project,  and  what 
IS  the  company  involved. 

If  you  look  at  the  bill,  it  says: 

A  project  i.s  described  in  this  subpara- 
graph if  such  project  involves  a  fiber  optic 
network  of  at  least  20.000  miles,  and 

before  September  26.  1985,  construction 
commenced  pursuant  to  the  masterplan  and 
at  least  $85  million  was  spent  on  construc- 
tion. 

Who  is  that?  Who  offered  it?  What 
does  it  cost?  Those  are  the  questions 
you  ask  me  when  I  offer  an  amend- 
ment. Why  should  I  not  know  about 
these?  And  I  think  the  country  ought 
to  know  who  offered  them  and  what 
do  they  cost. 

Again,  that  is  what  you  have  asked 
me.  And  your  committee  has  asked  me 
for  10  days  now  about  that  reindeer 
amendment,  for  instance. 

Mr.  President,  all  the  reindeer  in 
Alaska  are  not  worth  more  than  about 
a  million  dollars.  And  the  committee 
just  told  me  the  revenue  loss  from  an 
amendment  to  take  care  of  a  problem, 
because  they  are  not  tribally  owned, 
they  are  owned  by  a  corporation  now 
pursuant  to  an  act  of  Congress,  is  a 
$10-million  loss— a  $10-million  loss  on 
a  herd  of  reindeer  that  is  not  worth 
more  than  a  million  dollars. 

Now,  I  have  to  deal  with  that  com- 
mittee. You  know.  I  am  getting  a  little 
fed  up  with  it.  And  I  am  going  to  find 
out  how  these  other  people  dealt  with 
it  on  these  175  amendments.  It  may 
take  a  little  time,  but  the  country  has 
got  the  time.  I  always  heard  that  is 
what  happened  in  the  Senate.  Remem- 


ber the  person  who  said,  you  know, 
that  it  is  the  place  to  cool  things  off. 
It  is  like  pouring  coffee  in  a  cup.  Then 
you  pour  a  little  bit  into  the  saucer 
and,  when  it  cools  off.  you  drink  it. 
And  I  am  going  to  be  ready  to  drink 
this  bill  when  it  is  cooled  off  a  little 
bit  and  I  am  cooled  off  a  little  bit  in 
terms  of  the  way  we  have  been  treated 
here  this  past  10  days. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield  for  a  simple  question? 

Mr.  DOLE.  Yes. 

Mr.  DeCONCINI.  Are  we  going  to 
have  any  more  votes  tonight? 

Mr.  DOLE.  I  inquire  of  the  Senator 
from  Washington  if  he  is  prepared  to 
lay  down  his  amendment? 

The  answer  is  there  will  be  no  more 
votes  this  evening,  but  there  may  be 
an  effort  to  reach  an  agreement  on 
this.  So  I  would  not  want  anybody  to 
leave  if  they  have  an  interest  in  this. 

D  2400 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  SARBANES.  Will  the  majority 
leader  withhold  that  request  so  I  can 
make  a  comment?' 

Mr.  DOLE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  will  .suspend  until  the  Senate 
is  once  again  in  order. 

The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  if  I 
could  have  the  attention  of  the  distin- 
guished Senator  from  Alaska,  for  just 
a  moment. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Mr.  BYRD.  May  we  have  order  so 
the  distinguished  Senator  from  Mary- 
land may  be  heard? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Those  Senators 
who  wish  to  speak  are  asked  to  retire 
to  the  cloakroom.  The  Senators  in  the 
well  carrying  on  conversations  al.so  are 
invited  to  leave  the  Chamber. 

The  Senator  from  Maryland. 

Mr.  SARBANES.  I  say  to  the  Sena- 
tor from  Alaska  that  last  night  when 
we  were  considering  the  amendment 
with  respect  to  the  Federal  employees 
we  got  a  sermon  from  the  distin- 
guished Senator  from  Missouri  that 
the  approach  to  this  tax  bill  was  en- 
tirely different  from  any  other  tax  bill 
that  had  come  before  the  Senate.  The 
Senator  told  us  at  the  time  "If  you  be- 
lieve"—I  am  quoting  from  page  14151 
of  the  Record— 

that  the  point  of  taxation  is  to  take  care 
of  every  group,  and  I  am  not  putting  down 
those  interest  groups,  but  if  you  believe  that 
the  point  is  to  take  care  of  them  one  after 
another  as  they  come  through  the  door, 
vote  for  this  amendment  and  then  the  next 
amendment  and  then  the  next  amendment 
and  then  the  next  amendment  and  then  the 


next  amendment  because  there  is  no  end  to 

it. 

Once  you  say.  "yes"  to  one  group  you  can 
never  ever  say  "no"  again. 

This  was  Senator  Danforth  making 
this  point. 

Mr.  President.  I  only  have  one  more  point 
to  make,  and  it  is  a  practical  one,  a  practical 
question.  It  is  this;  You  do  not  put  together 
an  effort  like  this  without  supporters.  You 
cannot  do  it  without  supporters.  Boy.  do  we 
have  them.  Some  700  organizations  came  to- 
gether in  support  of  ihi.s  bill,  some  700  of 
them,  diverse  groups,  from  the  League  of 
Women  Voters,  to  the  American  A.s.sociation 
for  Retired  People,  to  the  liquor  industry. 

I  want  to  ask  the  manager  of  the 
bill,  did  this  bill  change  the  taxes  on 
the  liquor  industry  in  any  way? 

Mr.  PACKWOOD.  Not  that  .1  recall. 
Does  the  Senator  have  anything  .spe- 
cific? 

Mr.  SARBANES.  That  is  my  under- 
standing, that  it  did  not. 

Mr.  PACKWOOD.  There  was  one 
time  a  consideration  of  the  elimina- 
tion of  excise  taxes,  but  that  is  gone. 

Mr.  SARBANES.  So  the  Senator 
from  Missouri  then  went  on  and  said; 

It  could  not  be  a  more  diver.se  group,  and 
all  of  them  said  the  .same  thing.  They  said. 
■We  do  not  agree  with  every  detail  in  this 
bill.  We  do  not  agree  with  some  of  the 
things  you  have  done.  We  do  not  agree  with 
what  you  have  done  with  real  estate  or  what 
you  have  done  to  the  IRAs  or  what  you 
have  done  to  the  Slate  sales  taxes.  We  do 
not  agree  with  this.  that,  or  the  other 
things  in  the  bill,  but  the  bill  is  right,  the 
bill  is  right.  For  once  you  are  doing  the 
right  thing  in  the  Congress  of  the  United 
States.  The  bill  is  right  and  we  will  stick 
with  you. 

What  we  are  being  told  is  when  you 
come  in  with  any  amendments,  that  is 
all  for  special  interests.  But  700  groups 
got  behind  the  committee  and  said,  we 
are  for  this  bill  and  we  do  not  want  it 
changed,  including,  we  were  told  last 
night,  the  liquor  industry.  All  of  a 
sudden  this  group  and  a  lot  of  other 
groups  shed  any  connotation  of  being 
a  special  interest.  There  was  no 
change  in  the  bill  in  taxes  on  the 
liquor  industry,  and  I  am  not  suggest- 
ing there  should  have  been.  But  be- 
cau.se  this  group  backs  the  bill,  they 
shed  the  special  interest  label;  yet 
anyone  who  is  concerned  with  offering 
what  I  consider  to  be  legitimate 
amendments  was  portrayed  as  only  ar- 
guing for  the  special  interests. 

Of  course  many  groups  said  they 
were  going  to  stick  with  the  bill.  They 
had  been  adequately  covered  in  the 
bill.  I  do  not  have  all  the  700  groups, 
but  my  interest  in  this  point  was 
awakened  when  the  Senator  from  Mis- 
souri made  reference  to  the  liquor  in- 
dustry, and  that  is  why  I  asked  the 
chairman  the  question  whether  their 
taxes  were  affected  in  this  bill.  They 
are  not  affected  in  this  bill.  Is  it  any 
wonder  that  they  are  supportive  of  the 
bill? 

I  only  make  the  point  because  we 
were  being  put  down  last  night  be- 


cause we  were  offering  what  I  thought 
was  a  perfectly  reasonable  amendment 
with  respect  to  20  million  Americans, 
who  are  going  to.  in  effect,  be  subject 
to  double  taxation.  Their  concerns 
about  the  impact  of  this  legislation 
were  perfectly  reasonable  concerns 
and  ought  not  to  be  dismissed  as  spe- 
cial interests. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Let  me  assure  the 
Senator  from  Maryland  there  are  lots 
of  special  interest  groups  involved  in 
this,  the  National  Coalition  of  Ameri- 
can Nuns,  Sisters  of  Humility  of  Mary, 
National  Women's  Political  Caucus, 
American  Association  of  Retired  Per- 
sons, and  lots  of  other  special  interest 
groups  who  are  supporting  this  bill 
without  amendments,  or  at  least  with- 
out any  major  amendments  to  the  sub- 
stance of  the  rates  and  what  we  are 
trying  to  do  in  this  bill. 

I  say  to  my  good  friend  from  Mary- 
land almost  all  of  this  group  came  to- 
gether after  the  bill  was  written,  and 
had  relatively  little  input  into  the  bill 
because  there  was  only  12  days  from 
the  time  we  started  until  we  finished. 
And  the  reason  they  came  together  on 
this  bill  afterward  is  because  when 
they  saw  it  they  thought  to  them- 
selves, although  it  is  not  everything  I 
want- 1  will  accept  it.  The  American 
Electronic  Association  certainly  is  not 
wild  about  the  elimination  of  capital 
gains.  The  Senator  from  California 
had  a  letter  from  them  last  night,  but 
they  support  the  bill  as  it  is  becau.se 
they  said  on  balance  it  is  good  for 
America. 

When  we  wrote  the  transition  rules. 
we  tried  to  set  standards.  One,  no  tam- 
pering with  passive  io.ss  rules;  two,  no 
attempt  to  evade  the  mininuim  tax 
rules,  and  I  think  there  are  no  transi- 
tion rules  that  have  violated  either  of 
tho.se  two  precepts. 
(Mr.  ABDNOR  assumed  the  chair.) 
Mr.  PACKWOOD.  Then  we  came  to 
a  third  standard.  We  were  changing 
the  law  from  the  existing  law  to  a  new 
law.  and  in  doing  that,  were  we  doing 
some  unfairness  to  some  orpaniza- 
tion.s?  Whether  it  be  the  Sisters  of  Hu- 
mility of  Mary,  or  the  National  A.sso- 
ciation  of  Manufacturers.  And  if  .so. 
would  it  be  fair  to  give  them  a  transi- 
tion .so  that  they  are  not  unfairly  dis- 
advantaged through  no  fault  of  their 
own?  Is  that  a  subjective  judgment?  I 
suppose  it  is  when  you  are  trying  to 
determine  if  we  treated  them  fairly. 
But  did  we  have  standard.s?  You  bet 
we  did.  We  turned  down  transition  re- 
quest after  transition  request  from 
members  of  the  committee.  Republi- 
can and  Democrat  alike,  who  wanted 
to  violate  the  passive  loss  rules  or  the 
minimum  tax  rules.  Those  were  iron- 
clad standards. 
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So  there  is  a  symmetry  to  it.  Did  we 
make  some  mistakes?  Probably.  Is  it  a 
good  bill  for  this  country?  You  bet  it 
is.  Was  the  amendment  offered  last 
night  by  Senator  Trible  and  others  re- 
lating to  the  retired  Federal  employ- 
ees an  evil  amendment?  Of  course  it 
was  not.  There  was  a  group  that 
wanted  to  be  taken  care  of  who  lost 
something  in  the  bill  like  people  who 
lost  capital  gains,  like  those  who 
wanted  charitable  deductions  above 
the  line  lost  something  in  the  bill,  and 
like  those  who  wanted  to  keep  the  in- 
vestment tax  credit  had  lost  some- 
thing in  the  bill. 

But  on  balance,  for  this  country,  this 
bill  is  a  good  bill.  And  lots  of  groups 
who  would  like  something  more  for 
their  own  particular  interest  have  cast 
that  aside  for  the  greater  good  and  I 
hope  the  Senator  will  do  the  same 
thing. 

Mr.  SARBANES.  I  think  the  chair- 
man has  made  a  perfectly  reasonable 
response.  But  that  was  not  what  we 
heard  last  night  from  his  colleague  in 
the  course  of  getting  a  sermon  about 
the  fact  that  those  of  us  who  are  not 
on  the  committee  are  seeking  to 
achieve  changes  in  the  bill  with  re- 
spect to  a  particular  matter— the  exact 
process  that  the  members  of  the  com- 
mittee went  through.  When  the  mem- 
bers of  the  committee  went  through 
that  process,  in  some  instances  they 
decided  to  do  the  things  and  in  other 
instances  they  decided  not  to  do  the 
things.  So  they  made  a  judgment  on 
the  merits  of  the  proposition  that  was 
before  them. 

C  0010 

A  special  burden  is  being  placed  on 
other  Members  of  the  Senate  now 
trying  to  deal  with  the  Finance  Com- 
mittee bill.  Any  change  that  you  seek 
to  make,  in  effect  has  a  negative  con- 
notation to  it  as  being  special  plead- 
ing. 

I  want  the  chairman  to  read  this 
statement  that  was  made  last  night. 

Mr.  PACKWOOD.  We  were  talking 
about  the  retired 

Mr.  SARBANES.  We  were  being  told 
that  the  Senate  ought  not  to  make 
choices. 

Mr.  PACKWOOD.  In  the  amend- 
ment last  night  you  had  a  choice  and 
the  choice  was  to  tax  about  20  million 
Americans,  roughly,  in  the  middle  or 
slightly  upper-middle  class,  to  raise 
their  taxes  a  bit  to  keep  the  retire- 
ment system  for  Federal  employees  as 
it  is  now.  That  was  a  choice. 

Mr.  SARBANES.  No. 

Mr.  PACKWOOD.  About  85  percent 
of  those  affected  are  Federal  employ- 
ees. 

Mr.  SARBANES.  No,  sir.  There  are 
about  19  million  Americans  affected. 
Most  of  them  are  State  and  local  em- 
ployees, firemen,  teachers,  policemen, 
all  across  the  country.   The   Federal 


employees  are,  in  fact,  a  small  percent- 
age of  the  total  number. 

Mr.  PACKWOOD.  I  should  have 
said  public  employees,  not  Federal  em- 
ployees. 

We  made  a  choice.  These  was  noth- 
ing, I  hope,  no  evil  motive  attributed 
to  those  who  wanted  to  make  a  choice 
or  those  who  said  let  us  keep  it  the 
way  it  was.  The  choice  was  as  it  was 
with  the  IRA  votes  and  all  the  other 
votes  we  took  in  the  committee  and 
many  on  the  floor,  'did  we  want  to 
raise  the  taxes  of  many,  many  Ameri- 
cans for  the  sake  of  a  lot  fewer  Ameri- 
cans?" 

The  choice  was  made  last  night, 
which  was  no,  that  if  this  bill  has  any 
extraordinarily  great  virtue,  it  is  the 
fact  that  it  lowers  the  rates  an  ex- 
traordinary amount  for  millions  and 
millions  of  people  and  now  with  each 
amendment  we  have  to  consider, 
where  they  are  to  be  revenue  neutral, 
shall  we  increase  the  taxes  on  some  of 
those  people  or  in  some  cases  all  of  the 
people? 

Some  of  the  amendments  that  will 
be  proposed  are  to  eliminate  indexing, 
and  so  on,  to  pay  for  something.  Those 
are  honest  choices,  fair  choices,  tough 
choices. 

There  is  nothing  evil  about  them. 
But  they  are  choices  that  have  to  be 
made. 

If  we  are  going  to  give  back  deduc- 
tions for  capital  gains,  if  we  are  going 
to  give  back  the  present  retirement 
system  that  now  exists,  if  we  are  going 
to  give  back  the  investment  tax  credit, 
then  let  us  be  serious  about  it,  we  are 
going  to  raise  taxes  a  great  deal  on  a 
lot  of  people. 

Mr.  SARBANES.  It  was  not  the 
chairman's  debate  on  that  amendment 
that  I  took  issue  with.  What  I  took 
issue  with  is  the  statement  that  I 
quoted,  which,  in  effect,  took  the  ap- 
proach that  while  the  members  of  the 
committee  had  engaged  in  this  very 
process  of  weighing  the  merits  of  a 
proposal  before  them  without  having 
to  carry  the  burden  of  responding  to 
special  interests,  on  the  floor  this 
matter  was  being  cast  in  a  different 
perspective. 

Mr.  PACKWOOD.  You  make  me 
feel  very  bad  now  because  at  your  re- 
quest we  put  in  the  Owings  Mill  town 
center.  Harbor  Place,  and  the  Balti- 
more stadium  in  the  transition  rules. 

Mr.  SARBANES.  Yes,  that  is  cor- 
rect. 

Mr.  PACKWOOD.  And  we  bore  the 
burden  of  raising  the  money  for  your 
transition. 

Mr.  SARBANES.  You  were  able  to 
do  it  in  the  course  of  constructing  the 
package. 

Mr.  PACKWOOD.  We  took  care  of  a 
lot  of  Members.  We  raised  the  money. 
We  did  not  put  the  burden  on  you  to 
raise  the  money  and  now  we  get 
kicked  for  taking  care  of  special  inter- 
ests. 


Mr.  SARBANES.  All  I  am  talking 
about  is  the  assertion  made  last  night 
by  the  Senator  from  Missouri.  The 
statement  that— and  it  was  not  the 
chairman's  statement— the  statement 
that  in  effect,  that  anyone  proposing 
any  amendments  was  carrying  water 
for  special  interests. 

It  was  not  the  chairman  who  quoted 
to  me  the  liquor  industry  being  behind 
this  bill. 

Mr.  PACKWOOD.  I  am  not  sure 
what  you  conclude  from  it.  The  Sisters 
for  Mary  are  behind  it  also.  What  is 
the  conclusion  of  that?  Have  they 
both  been  taken  care  of? 

Mr.  SARBANES.  The  conclusion  is 
what  the  chairman  said  earlier,  that 
we  should  consider  the  amendments 
offered  on  their  merits  when  they 
came  before  us.  and  not  have  to  carry 
the  burden  that  somehow,  because 
you  offered  an  amendment  you  are, 
doing  something  wrong  or  improper. 

The  chairman  does  not  believe  that, 
as  I  understand  the  statement  he  just 
made. 

Mr.  PACKWOOD.  I  think  there  is 
nothing  improper  about  presenting 
two  choices  to  the  Senate  and  saying  if 
you  want  to  tax  some  people  for  the 
benefit  of  other  people,  that  is  the 
business  of  Government. 

Mr.  MELCHER.  Would  the  Senator 
from  Maryland  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  I  yield. the  floor. 

Mr.  LONG.  Mr.  President.  I  want  to 
ask  the  distinguished  chairman  if  this 
is  not  the  case.  Any  time  a  great 
number  of  people  come  in— and  I  do 
not  care  who  they  are,  they  could  be 
the  Society  of  Jesus,  just,  anybody— 
and  they  applaud  something  and  urge 
you  to  pass  a  bill  just  the  way  it  is,  you 
have  a  right  to  assume  that  it  is  to 
their  advantage  to  do  so.  even  if  they 
are  only  working  for  a  higher  power. 

Most  people  in  this  country  are  mo- 
tivated by  who  they  are.  what  they 
are.  and  how  they  view  the  situation.  I 
do  not  know  any  of  us  who  can  claim 
any  particular  advantage  to  say  we 
speak  for  the  people,  or  speak  for  the 
general  interest.  My  Bible  tells  me, 
judge  not  lest  ye  be  judged.  But  if 
someone  tells  you  to  pass  something, 
it  is  par  for  the  course  that  that 
person  finds  it  to  their  advantage,  all 
things  considered,  to  be  for  it. 

I  would  like  the  Senator  from  Alaska 
to  hear  my  next  point,  if  I  might  have 
his  attention. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  LONG.  Mr.  President,  it  was  not 
the  idea  of  the  Senator  froni  Louisiana 
that  we  ought  to  have  the  budget 
process  that  we  have.  This  Senator 
has  found  it  inconvenient,  as  many 
other  Senators  have  found  the  budget 
process  from  time  to  time.  But  we 
have  to  live  with  it  whether  we  like  it 


June  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


14409 


or  not.  Sometimes  it  does  not  work  out 
to  our  advantage. 

Under  the  budget  rules  and  proce- 
dures, we  were  required  to  obtain  a 
waiver  from  the  Senate.  The  matter 
would  be  referred  to  the  Budget  Com- 
mittee, and  they  would  recommend  a 
waiver  if  they  thought  it  appropriate. 

The  Budget  Committee  did  recom- 
mend a  waiver  for  the  bill  we  present- 
ed to  them.  This  had  to  be  a  balanced 
bill,  from  the  point  of  view  of  the 
Budget  Committee,  for  us  to  obtain  a 
waiver. 

The  Budget  Committee  did  not 
waive  points  of  order  on  the  amend- 
ments. That  being  the  case,  minus  a 
waiver.  Senators  would  have  to  have 
revenue-neutral  amendments.  Alterna- 
tively, they  could  ask  the  Senate  for  a 
waiver,  as  the  chairman  of  the  Budget 
Committee  indicated,  and  perhaps  the 
Senate  would  agree  to  it. 

May  I  say  to  my  very  able  friend 
from  Alaska,  we  on  the  Finance  Com- 
mittee did  not  create  that  situation. 
We  found  it  that  way.  If  the  Senator 
wants  to  offer  an  amendment  and  ask 
for  a  waiver,  who  knows  what  may 
happen?  As  far  as  this  Senator  is  con- 
cerned, he  is  not  going  to  object  to  it. 
We  have  to  take  whatever  procedure 
they  give  us.  I  did  not  ask  for  the 
waiver  in  the  first  instance,  but  the 
chairman  is  required  to.  The  bill  could 
not  have  been  considered  unless  the 
Senate  did  grant  a  waiver.  At  that 
point,  we  had  a  revenue-neutral  bill. 
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We  did  not  have  to,  but  the  chair- 
man suggested  in  the  course  of  putting 
that  bill  together  that,  from  a  particu- 
lar point  forward,  he  would  urge  that 
the  bill  should  be  revenue  neutral.  So 
we  did  impose  that  requirement  on 
ourselves  at  one  point.  On  the  transi- 
tion rules,  we  did  say.  here  is  a  group 
of  rules  that  will  cost  about  $5  billion, 
and  the  chairman  asked  us,  how  are 
we  going  to  raise  the  $5  billion?  As  a 
group,  we  did  undertake  to  raise  the 
$5  billion. 

The  rule  as  imposed  on  the  commit- 
tee was  somewhat  different  from  that 
which  affects  individual  Senators.  We 
did  not  make  it  that  way.  That  is  the 
Budget  Committee's  way  of  doing 
business.  They  recommended  that  we 
have  a  waiver  for  the  bill,  but  they  did 
not  propose  a  waiver  for  the  individual 
amendments. 

Mr.  STEVENS.  Mr.  President.  I  un- 
derstand what  the  Senator  has  just 
said.  I  think  the  dialog  that  was  just 
held  between  the  Senator  from  Maiy- 
land  and  the  Senator  from  Oregon  is 
indicative  of  the  problem  I  have  on 
this  bill  now  and  some  people  indicate 
that  I  somehow  or  other  am  holding  it 
up.  I  am  not  holding  it  up.  I  just  want 
some  answers  to  some  questions,  and  I 
think  I  can  get  them. 

Last  week,  when  we  sought  to  pre- 
serve the  right  for  the  3-year  recovery 


rule  for  public  employees.  I  took  pains 
to  point  out  that  the  moneys  that 
were  paid  into  the  pension  funds  we 
were  talking  about  were  after«tax  dol- 
lars. They  were  not  dollars  that  were 
deductible  because  of  the  contribution. 
We  are  not  talking  about  the  IRA's  or 
the  401(k)'s.  We  are  talking  about  the 
pension  fund  and  retirement  funds. 
Those  are  after-tax  dollars.  The  rule 
has  allowed  them  to  collect  that 
money  back  in  the  first  3  years  after 
they  retired. 

The  Senator  from  Oregon  tells  us 
that  somehow  or  other,  we  have  decid- 
ed to  shift  the  burden  of  taxation  to 
other  people.  Those  people  have  al- 
ready paid  their  taxes  on  the  money 
we  were  trying  to  protect.  The  way  the 
Finance  Committee  rule  comes  out  is 
once  you  retire  now  under  these  pro- 
grams, notwithstanding  what  the  gov- 
ernments involved  have  told  you  all 
your  career,  somebody  figures  out 
what  your  actuarial  life  expectancy  is 
and  you  will  recover  over  the  period  of 
that  life  expectancy  a  proportion  of 
the  money  tax  free,  the  money  you 
contributed  to  the  fund,  and  the  bal- 
ance will  be  the  money  that  comes 
from  the  fund  itself. 

The  Senator  from  Oregon  thinks 
that  is  fairer  and  it  is  fairer  under  the 
burden— I  heard  the  argument  made 
last  night.  It  missed  me  like  a  streetcar 
going  past,  because  these  people  had 
already  paid  the  taxes  on  the  money 
they  contributed  to  the  fund.  All  they 
are  asking  for  is  to  get  it  back.  Under 
our  rules  in  the  past,  they  were  al- 
lowed to  do  that  tax  free.  Somehow, 
he  came  up  with  figures  that  showed 
they  are  all  rich  fellows,  even  though 
we  know  the  average  is  $12,000  a  year. 
Twelve  thousand  is  what  these  people 
get. 

That  is  settled.  I  am  not  going  to 
fight  that  again.  But  what  it  has  made 
me  do  is  the  experience  I  have  had  in 
dealing  with  the.se  little  matters  I  am 
trying  to  deal  with  in  my  State— and  I 
tell  the  Senator  from  Louisiana  I  am 
not  sure  I  am  gomg  to  offer  any  of 
those  amendments  because  the  cir- 
cumstances are  that  the  chairman 
tells  me  they  are  in  conference 
anyway  and  fair  is  fair,  as  I  said.  He 
says  these  are  going  to  be  protected.  I 
just  want  to  know  why  these  other  fel- 
lows go  into  the  conference  totally 
protected  with  their  amendments  in 
the  bill.  175  of  them,  when  we  do  not 
even  know  who  they  are. 

I  want  to  start  reading  them.  I 
would  like  to  have  my  friend  tell  me 
who  they  are.  Who  are  these  people 
that  have  these  projects  that  we  do 
not  name  in  the  bill? 

He  says  in  the  Appropriations  Com- 
mittee, we  do  these  things.  When  we 
appropriate  money  for  a  project  in 
Louisiana,  we  say  where  it  is,  who 
owns  it.  and  if  there  is  going  to  be  a 
contract  let  for  it.  we  say  who  the  con- 
tractee  is.  We  are  not  saying  this  is  a 


project  that  is  described  in  this  para- 
graph that  could  fit  almost  anything. 
But  you  all  know  who  they  are.  I  do 
not  know  who  they  are.  I  do  not  know 
why  I  cannot  try  to  fit  some  of  my 
projects  into  these  exemptions  already 
in  this  bill.  If  I  can,  I  am  going  to  try, 
OK? 

Again,  I  offer  to  my  good  friend 
from  Oregon  the  suggestion  that  if  his 
committee  wishes  to  list  these 
projects,  the  Identity  of  the  project  for 
the  Record  and  how  much  the  reve- 
nue loss  is  and  who  offered  them,  I 
will  be  glad  not  to  go  through  the  bill 
one  by  one.  Otherwise,  we  will  go 
through  the  bill  one  by  one  and  he  has 
the  right  to  refuse  to  answer  the  ques- 
tion if  he  does  not  want  to. 

Mr.  PACKWOOD.  No.  Mr.  Pre,si- 
dent:  I  told  you  I  did  not  say  the  Ap- 
propriations Committee  lists  the 
projects,  where  it  is.  I  do  not  recall  In 
your  Appropriations  Committee  your 
saying  this  is  the  project  for  Senator 
Long,  this  is  the  project  for  Senator 
MuRKOWSKi.  Are  those  in  your  appro- 
priations bills? 

Mr.  STEVENS.  No.  Mr.  President;  it 
lists  the  projects  for  Alaska,  the 
projects  for  Louisiana.  This  just  says  a 
project  is  described  in  subparagraph 
(C),  (D),  or  (E),  which  before  March  1, 
1986,  was  publicly  announced  by  a  po- 
litical subdivision  of  a  State  for  ren- 
ovation of  an  urban  area  within  its  ju- 
risdiction. 

You  all  know  what  that  applies  to.  I 
do  not  know  what  it  applies  to  and  I 
do  not  think  John  Q.  Citizen  knows 
what  it  applies  to. 

Mr.  SIMPSON  addressed  the  Chair. 

Mr.  STEVENS.  I  have  the  floor.  Mr. 
President. 

Mr.  SIMPSON.  Would  the  Senator 
yield  for  a  question? 

Mr.  STEVENS.  Yes.  Mr.  President. 

Mr.  SIMPSON.  Mr.  President,  I  am 
very  interested  in  this  debate  and  it  is 
fascinating— and  a  little  heavy.  I  have 
been  here  7'/v  years.  I  have  watched 
with  total  admiration  as  the  Senator 
from  Alaska  does  his  work  in  the  U.S. 
Senate.  It  should  leave  us  all  absolute- 
ly envious.  Because  I  have  .seen  him 
with  his  extraordinary  skills  Insert 
more  pieces  of  legislation  into  various 
bills  for  his  State  than  any  person 
that  I  have  ever  met  in  this  place. 

I  think  the  people  of  Alaska  should 
be  proud  of  that;  that  is  why  they 
return  him  here,  only  one  of  the  rea- 
sons. 

I  have  seen  him  work  hard  on  the 
Appropriations  Committee.  I  am  not 
on  the  Appropriations  Committee,  but 
I  have  seen  pieces  of  legislation  come 
from  that  committee  which  were  liter- 
ally larded  with  material  that  had  to 
do  with  the  State  of  Alaska. 

I  am  not  going  to  get  into  one  with 
the  Senator  from  Alaska  because  he  is 
a  pretty  feisty  cookie;  but  I  can  tell 
you  if  they  wanted  a  bear  to  represent 
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them  in  Alaska,  they  hired  a  grizzly. 
That  is  Ted  Stevens. 

I  think  that  is  great,  but  I  do  not 
think  you  can  come  in  here  and  have  a 
debate  that  has  to  do  with  talking 
about  things  and  costs  and  so  on  when 
I  have  seen  things  come  here  under 
the  direction  of  the  Senator  from 
Alaska  which  were  of  tremendous 
cost— railroads,  unified  commands. 
There  is  no  limit  to  the  extraordinary 
ways— he  is  the  envy  of  us  all. 

I  have  seen  him  produce  the  most 
novel  legislation,  the  most  extraordi- 
nary legislation.  I  have  seen  condition 
upon  condition  come  from  wherever 
this  remarkable  gentleman  plies  his 
trade,  project  after  project,  waiver 
after  waiver. 

Mr.  STEVENS.  Mr.  President,  could 
the  Senator  get  to  the  question?  I 
want  to  telephone  the  President— I 
think  I  have  the  floor.  I  say  to  my 
friend.  I  am  waiting  for  the  question. 

I  never  can  remember  offering  on 
the  floor  of  the  Senate  any  project  for 
Alaska  that  did  not  say  it  was  for 
Alaska,  did  not  say  what  it  would  cost, 
and  was  not  preprrcd  to  defend  the 
fact  that  I  had  offered  it.  You  tell  me 
then  who  offered  these  amendments 
and  what  do  they  cost.  That  is  all  I  am 
asking. 

I  appreciate  what  the  Senator  from 
Wyoming  is  saying  and  I  believe  I  was 
sent  here  to  represent  my  people.  I  am 
trying  to  do  that. 

We  have  been  denied  certain  amend- 
ments here  in  the  last  10  days  under 
certain  rules  that  have  been  present- 
ed. Now  I  want  to  know  how  these 
other  amendments  got  in  here. 

I  think  that  is  fair.  I  thank  the  Sen- 
ator from  Wyoming  for  his  compli- 
ments, but,  again,  if  you  can  find  one 
amendment  that  I  have  ever  offered 
for  Alaska  that  did  not  describe  that  it 
was  in  Alaska,  did  not  say  what  it 
would  do,  and  was  not  prepared  to  say 
what  it  would  cost,  I  will  apologize  to 
the  Senate  and  to  the  Senator.  This  is 
not  that  case  and  I  shall  be  happy  to 
read  some  of  these  to  the  Senator  if 
he  has  not  read  them. 

Let  us  take  this  one  "li)  the  project 
involves  a  joint  venture  between  a  util- 
ity company  and  a  paper  company  for 
a  super  calendar  paper  mill,  and  at 
least  $50  million  were  incurred  with 
respect  to  such  project  before  March 
1,  1986.' 

It  does  not  say  who  offered  it,  what 
State  it  is  in;  it  does  not  say  what  the 
company  is:  does  not  say  what  the  rev- 
enue loss  is.  I  challenge  you  to  find 
ever  that  I  ever  did  that. 

I  appreciate  what  the  Senator  is 
saying,  but  let  us  not  mistake  the  fact 
that  advocacy  for  your  State  is  one 
thing. 
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This  kind  of  a  description  in  a  bill  is 
another  thing,  particularly  when  I  am 
told  as  I  presented  some  of  the  items 


that  I  have  for  review  that  "We  are 
sorry,  we  are  sorry,  those  have  reve- 
nue losses."  There  has  been  no  mis- 
lake  in  ours.  We  said  what  projects 
they  were,  what  company  was  in- 
volved, what  State  was  involved,  and 
we  said  what  we  thought  the  revenue 
loss  was  according  to  the  joint  commit- 
tee. 

Mr.  SIMPSON.  Mr.  President,  my 
comments  are  based  on  admiration  for 
the  extraordinary  skills  of  the  Senator 
from  Alaska,  which  I  have  watched. 
What  I  am  saying  too  is  that  at  least 
with  myself  when  I  find  someone  else 
doing  something  that  I  do  not  like— I 
often  find  that  it  is  something  I  do 
myself  and  something  I  do  not  like  to 
be  doing.  I  do  not  see  how  else  one  can 
quite  get  that  worked  up.  I  guess  for 
m.vself  I  find  when  I  really  get  worked 
up  I  am  plying  that  trade  and  pretend- 
ing I  am  not.  That  is  me  speaking  for 
me. 

Mr.  STEVENS.  Is  the  Senator  sug- 
gesting that  somehow  or  other  this 
Senator  from  Alaska  has  suggested 
similar  things  for  the  Senate?  I  do  not 
quite  understand  the  drift  of  this 
question  I  am  getting.  I  will  be  happy 
to  respond  to  my  friend  from  Wyo- 
ming becau.se  if  the  Senator  from  Wy- 
oming is  suggesting  that  I  ever  offered 
an  amendment  of  this  type,  then  I 
would  say  that  perhaps  he  owes  this 
Senator  an  apology. 

Mr.  SIMPSON.  Mr.  President,  I  do 
not  believe  I  do.  I  can  recall  many  oc- 
casions when  things  came  out  of  the 
areas  of  the  Senator's  jurisdiction 
which  were  puzzling,  unexplainable, 
and  really  in  many  cases  a  kind  of 
pork  by  the  metric  ton. 

Mr.  STEVENS.  Just  name  one,  for 
instance,  I  would  ask  my  good  friend. 

Mr.  SIMPSON.  I  can  think  of  a  rail- 
road. 

Mr.  STEVENS.  The  railroad  bill  was 
before  this  Senate. 

Mr.  SIMPSON.  Yes:  I  can  think 
of 

Mr.  STEVENS.  It  was  delayed  con- 
siderably and  passed  and  my  State 
paid  a  considerable  amount  of  money 
to  take  over  that  liability  from  the 
Federal  Government.  It  is  now  being 
run  by  the  State  as  the  Alaska  Rail- 
road. The  Federal  Government 
wanted  to  get  rid  of  that  railroad.  We 
had  that  bill  before  us  for  a  long  time. 
I  introduced  the  bill.  Everybody  knew 
who  the  bill  was  for.  It  passed  the 
House  and  it  passed  the  Senate.  No 
one  ever  suggested  to  me  that  some- 
how or  other  I  was  seeking  some  spe- 
cial benefit  for  the  State  of  Alaska  in 
doing  so.  We  paid  for  it. 

Mr.  SIMPSON.  I  think  we  paid  for 
it.  too.  Mr.  President,  as  I  recall. 

Mr.  STEVENS.  That  is  right,  the 
Federal  Government  paid  for  it  in  the 
beginning  and  managed  it  for  about  40 
years  and  was  suffering  a  severe  loss 
when  we  took  it  over. 


Mr.  SIMPSON.  I  guess,  Mr.  Presi- 
dent, I  would  just  leave  it  here  in  this 
debate  that  we  at  least  know  that  the 
match  is  even  in  every  way  when  we 
are  talking  about  what  you  can  get  in 
and  what  you  can  get  out  of  this 
system.  I  have  no  further,  actually, 
question  at  all. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Wyoming  for  his  suggestions.  If 
he  .somehow  or  other  is  suggesting 
that  .somehow  or  other  this  Senator 
has  offered  similar  amendments,  then 
I  suggest  again  that  he  ought  to 
review  his  comments,  and  I  will  be 
happy  to  address  him  tomorrow  on 
that.  Mr.  President,  because,  again  I 
say,  I  will  be  glad  to  start  tomorrow  if 
the  Senator  from  Oregon  would 
rather.  It  is  late.  It  is  12:30,  but  I  think 
we  are  entitled  to  know  who  offered 
the  amendments,  what  State  are  they 
in,  w'hat  is  the  revenue  loss,  what  is 
the  company  involved,  at  least. 

Mr.  PACKWOOD.  The  Senator  will 
find  the  entire  list  in  the  Record  of 
June  10,  Congressional  Record  of 
June  10. 

Mr.  STEVENS.  All  the  information  I 
requested? 

Mr.  PACKWOOD.  I  am  not  sure 
that  the  names  of  each  individual  are 
there  any  more  than  the  names 
appear  in  the  appropriation  bill,  but  if 
the  Senator  means  how  much  they 
cost,  who  they  affect,  what  State  they 
arc  in;  yes,  they  are  all  there. 

Mr.  STEVENS.  Mr.  President,  I  shall 
be  glad  to  check  that  Record  and  ask 
the  Senator  from  Oregon  further 
questions  tomorrow  about  it  if  it  is  not 
adequate. 

Mr.  DOLE.  Is  there  anything  else  to 
add  to  the  list? 

Mr.  BRADLEY.  I  .say  to  the  leader. 
"I  was  thinking  of  several  amend- 
ments," but  I  will  not. 

Mr.  DOLE.  We  do  have  one  addition. 
Senator  Armstrong  dealing  with  pro- 
visions of  pages  1026  and  1027  of  the 
committee  report,  30  minutes  equally 
divided.  As  I  understand,  we  will  not 
be  able  to  get  consent  from  the  Sena- 
tor from  Alaska.  Can  we  get  consent 
tonight  that  only  those  amendments 
that  have  been  identified  be  offered? 

Mr.  STEVENS.  As  I  understand,  the 
Senator  wants  a  unanimous-consent 
agreement  only  on  the  amendments  so 
far  identified?  Would  he  include  any 
amendment  to  strike  any  provision  of 
the  bill? 

Mr.  DOLE.  Right,  if  we  know  pre- 
cisely what  portion  the  Senator  would 
strike. 

Mr.  STEVENS.  If  the  Senator  in- 
cludes any  amendment  to  strike  any 
provision  of  the  bill,  I  have  no  objec- 
tion to  the  agreement. 

Mr.  DOLE.  It  could  be  more  than 
one  amendment. 

Mr.  STEVENS.  As  I  read  it.  It  could 
be  about  175  at  least. 


Mr.  DOLE.  The  Senator  can  strike 
them  all  at  once. 

Mr.  STEVENS.  I  could.  I  do  not 
think  I  would  get  very  far. 

Mr.  DOLE.  I  have  been  advised  the 
Senator  from  Washington  [Mr. 
Gorton]  has  an  amendment  on  coop- 
eratives, 20  minutes  equally  divided. 

Mr.  PACKWOOD.  Mr.  President.  I 
do  not  know  what  is  on  the  list  but  I 
know  the  Senator  from  North  Caroli- 
na [Mr.  Helms]  wants  to  reserve  one. 

Mr.  DOLE.  His  is  on  here. 

Mr.  PACKWOOD.  His  is  on  there. 
And  Senator  D'Amato. 

Mr.  DOLE.  D'Amato  is  on  the  list. 

Mr.  STEVENS.  I  want  to  say  to  the 
majority  leader  I  do  not  have  any  ob- 
jection to  that  list  of  amendments.  As 
a  matter  of  fact,  I  think  as  I  stated  it 
is  pretty  wide  open.  The  amendment 
are  really  not  identified,  so  if  the  ma- 
jority leader  wants  to  ask  unanimous 
consent  they  be  the  only  ones  so  long 
as  we  are  able  to  strike  any  provision 
in  this  bill  to  which  we  object.  I  do  not 
see  any  problem. 

Mr.  DOLE.  Does  the  distinguished 
minority  leader— I  was  about  to  pro- 
pound a  request  for  the  amendments 
identified,  which  I  have  gone  over  one 
at  a  time.  We  would  not  attempt  at 
this  time  to  lock  in  any  time  agree- 
ment for  each  amendment.  I  hope  we 
will  not  need  2  hours  or  1  hour,  what- 
ever the  request  has  been,  but  I  would 
like  to  get  some  agreement  that  only 
those  amendments  identified— and  I 
guess  the  additional  request  "plus  any 
motion  to  strike  on  amendment." 

Mr.  STEVENS.  Strike  any  provision 
of  the  bill. 

Mr.  DOLE.  Strike  any  provision  of 
the  bill  be  in  order. 

Mr.  BYRD.  Mr.  President,  most  of 
the  amendments  on  this  side  have 
been  identified.  As  a  matter  of  fact, 
time  limitations  have  been  submitted 
in  connection  with  most  of  them.  I 
would  say  that  there  were  several  on 
the  list  that  have  been  given  to  me  by 
the  distinguished  majority  leader  that 
have  not  been  identified. 

Mr.  DOLE.  We  have  now  identified 
the  amendment,  I  might  say,  of  Sena- 
tor Domenici.  I  think  that  was  the 
only  one  other  than— and  three  of  the 
amendments  of  the  Senator  from 
Alaska  have  been  identified.  We  do 
not  have^identified  the  amendment  of 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  or  the  Senator  from  Michi- 
gan [Mr.  Riegle].  His  is  a  sense-of-the- 
Senate.  So,  there  are  six  Stevens 
amendments  not  identified.  I  think 
they  are  the  only  ones. 

Mr.  BYRD.  As  I  indicated,  I  say 
most  of  the  amendments  on  this  side 
have  been  identified. 

Mr.  DOLE.  Right. 

Mr.  BYRD.  I  think  we  should  identi- 
fy all  amendments  on  both  sides.  Sen- 
ator Long  is  not  here,  the  manager  on 
this  side.  But  the  distinguished  Sena- 
tor from  New  Jersey  is  here,  Mr.  Brad- 


ley. I  would  be  hesitant  in  view  of  the 
fact  that  Mr.  Long  said  that  he  specifi- 
cally wanted  the  subject  matter— I  un- 
derstood him  to  say  that— subject 
matter  meaning  the  definition  of  the 
amendment— on  all  amendments  on 
this  side  and  the  other  side.  I  want  to 
accommodate  the  distinguished  major- 
ity leader.  I  wonder,  could  we  do  this, 
lock  in  the  amendments  that  are  iden- 
tified? 

□  0040 

Mr.  DOLE.  Mr.  President,  it  does  not 
appear  that  we  are  going  to  reach  an 
agreement  tonight,  but  we  will  be  in  at 
9:30  tomorrow.  It  will  be  my  intention 
to  be  in  all  day  tomorrow,  all  day 
Friday,  all  day  Saturday. 

IMPACT  OF  TAX  REFORM  ON  THE  CHRISTMAS 
TREE  INDUSTRY 

Mr.  KASTEN.  Mr.  President,  I  am 
deeply  concerned  about  the  potential 
impact  of  the  termination  of  capital 
gains  to  several  industries  in  our 
Nation.  One  which  will  carry  a  heavy 
burden  is  the  domestic  Christmas  tree 
industry. 

Since  1944,  the  domestic  Christmas 
tree  industry  has  grown  from  an 
infant  to  an  industry  which  employs 
over  100,000  Americans.  The  growth  is 
attributed  directly  to  Congress'  recog- 
nizing the  need  to  provide  incentives 
for  long-term  risk  taking. 

In  1944  Congress  recognized  that 
producing  Christmas  trees  is  a  long- 
term,  highly  risky  provision.  To  en- 
courage domestic  production  of  these 
trees,  and  help  stem  the  flow  of  for- 
eign produced  trees,  Congress  granted 
capital  gains  treatment  to  the  Christ- 
mas tree  industry.  Capital  gains  and 
the  ability  to  write  off  expenses  on  a 
current  basis  have  been  the  principal 
causes  of  the  improved  health  of  this 
industry. 

This  industry  is  predominately  made 
up  of  "Mom  and  Pop"  operators; 
mainly  farmers  who  have  some  land 
that  is  not  used  for  producing  other 
materials.  It  is  not  an  industry  made 
up  by  multilaterals  and  conglomer- 
ates. 

My  concern  is  that  if  the  Senate,  or 
the  conference,  adopts  a  provision  to 
reinstate  capital  gains  treatment,  that 
the  Christmas  tree  industry  rightfully 
belongs  in  this  category  of  operations. 
Producing  these  trees  is  a  long-term 
venture.  It  is  highly  risky. 

It  is  my  hope  that  if  such  a  change 
is  made  here  in  conference  that 
Christmas  trees  produced  by  individ- 
uals on  private  lands  receive  capital 
gains  designation. 

The  impact  to  the  Treasury  will  be 
minimal,  but  the  impact  to  these  small 
farmers  will  be  tremendous. 

CAPITAL  GAINS  AND  SMALL  TIMBER  GROWERS 

Mr.  HEFLIN.  Mr.  President,  over 
the  past  few  weeks,  this  body  has  de- 
bated the  work  of  the  Senate  Finance 
Committee  on  numerous  tax  questions 
and  issues.  We  are  considering  a  mon- 


umental work  in  reforming  the  tax 
laws.  Chairman  Packwood  and  the  Fi- 
nance Committee  have  done  a  top- 
flight job  of  wrestling  with  very  com- 
plicated issues  and  simplifying  them  to 
relieve  millions  of  Americans  of  exces- 
sive tax  burdens.  I  join  in  commending 
the  chairman  and  the  members  of  the 
committee  for  their  diligence,  initia- 
tive and  backbone.  The  pressures  have 
been  enormous,  I  know. 

But,  I  am  concerned  about  the  pro- 
posal's change  which  would  tax  long- 
term  investments— capital  gains  as  we 
have  known  them  for  decades— at  the 
same  rates  as  ordinary  income.  I  am 
concerned  that  in  our  zeal  to  maintain 
the  15-percent  and  27-percent  rates  we 
may  do  damage  to  the  vehicle— the 
capital  gains  differential— that  has 
fostered  development  of  new  indus- 
tries, created  jobs,  and  increased  the 
competitiveness  of  U.S.  industry. 

The  Finance  Committee  took  a  posi- 
tive first  step  in  maintaining  the  cor- 
porate capital  gains  differential  for 
long-term  investment.  But  individuals 
investing  in  long-term  capital  as.sets 
would  not  receive  the  reward  of  this 
lower  tax  rate  for  their  time  and  trou- 
ble. In  fact,  their  taxes  would  increase 
very  substantially  compared  with 
present  law— at  a  minimum,  a  35-per- 
cent increase,  and  in  some  cas«-s  as 
much  as  a  168-percent  increase. 

This  will  surely  create  problems  for 
our  economy,  for  new  businesses  and 
for  investment  in  long-term  capital 
assets  which  are  risky  at  best. 

A  major  industry  in  Alabama  is 
timber.  Timber  is  a  long-term  capital 
asset— it  takes  20  to  50  years  to  grow 
to  maturity.  In  my  State  there  are 
more  than  386.000  owners  of  private 
forestlands— more  than  19.7  million 
acres.  The  majority  of  these  owners 
are  small  landowners,  less  than  100 
acres.  Removing  the  tax  differential 
capital  gains  has  provided  would  be  a 
real  hardship  for  these  timber  grow- 
ers. It  could  mean  the  difference  be- 
tween replanting  after  harvest  and  not 
replanting  trees— which  was  the  case 
in  our  country  before  capital  gains 
treatment  of  timber  was  enacted  in 
1944. 

Over  the  past  four  decades,  forestry 
in  the  United  States  has  come  a  long 
way.  largely  as  a  result  of  the  incen- 
tive provided  timber  owners  by  the 
capital  gains  tax  differential.  I  am 
fearful  that  we  could  return  to  an  era 
of  harvesting  without  replanting  that 
was  so  prevalent  before  1944. 

Timber  growing  is  a  classic  example 
of  a  risky,  long-term,  liquid  invest- 
ment. Timber  owners  face  the  threat 
of  fire,  wind  damage,  insects  and  dis- 
ease—and in  the  South  the  pine  bark 
beetle  is  now  taking  a  heavy  toll.  The 
investment  is  both  long-term  and  illiq- 
uid since  trees  cannot  be  harvested 
and  sold  until  they  are  mature— 20  to 
50  years.  What  incentive  is  there  to 
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plant  trees,  care  for  them  for  decades, 
and  then  face  dramatically  higher 
taxes  on  the  income  received,  which 
may  be  forthcoming  once  in  a  life- 
time? 

Alabama's  timber  resource  is  the 
basis  for  a  flourishing  forest  products 
industry.  The  manufacture  of  wood 
products  and  pulp  and  paper  provide 
employment  for  50,000  people  and 
payrolls  of  more  than  $1  billion  annu- 
ally. Shipments  of  Alabama  forest 
products  are  in  excess  of  $3  billion  an- 
nually. In  our  rural  communities 
timber  is  the  economic  backbone.  So 
there  is  reason  for  concern  aoout  the 
impact  of  eliminating  the  capital  gains 
differential  for  individuals  as  it  affects 
timber  growing  and  other  long-term 
investments. 

Timber  growers  are  questioning  the 
fairness  of  changing  the  rules  in  the 
middle  of  the  game.  Without  capital 
gains,  they  say,  they  will  not  be  able 
to  afford  to  replant  trees  when  they 
are  cut.  Many  say  it  will  cripple  forest- 
ry on  private  nonindustrial  owner- 
ships. 

The  top  capital  gains  tax  rate  under 
present  law  is  20  percent.  Eliminating 
the  capital  gains  differential  would 
raise  the  rate  to  27  percent,  the  same 
as  the  top  rate  on  ordinary  income. 
But  with  surcharges  the  rate  can  go  as 
high  as  32  percent.  Let  me  give  you  an 
example  of  how  a  couple  filing  a  joint 
return  would  be  affected  who  have  a 
pre-capital  gains  taxable  income  of 
$20,000.  In  that  tax  bracket  their 
present  capital  gains  tax  rate  would  be 
7.2  percent.  Under  the  proposal  we  are 
considering  their  new  rate  on  long- 
term  investment  income  would  be  15 
percent— that's  an  increase  of  108  per- 
cent in  taxes.  If  their  tax  bracket  is 
lower,  their  percentage  increase  in 
taxes  would  be  even  higher— up  to  168 
percent.  Timber  owners  can  honestly 
say  they  cannot  afford  to  grow  trees. 

Capital  gains  has  been  part  of  the 
Tax  Code  since  1921.  It  has  a  proven 
track  record  in  stimulating  new  enter- 
prises and  in  encouraging  people  to 
take  risks  in  the  interest  of  moving 
our  economy  forward.  Growing  long- 
term  forest  crops  is  the  kind  of  risk  in- 
vestment in  the  public  interest  that 
capital  gains  was  designed  to  encour- 
age. 

Let's  be  cautious  and  consider  how 
this  action  would  affect  basic  indus- 
tries and  thousands  of  individuals  in 
our  States.  In  our  country  we  have 
more  than  7.5  million  owners  of  tim- 
berlands.  Let's  make  sure  we  don't  de- 
stroy private  forestry  and  other  long- 
term  enterprises  that  contribute  so 
heavily  to  our  economy  and  to  our 
quality  of  life. 
Thank  you,  Mr.  President. 

INVESTMENT  TAX  CREDIT  CARRYOVERS 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  highlight  an  inequity  in  H.R. 
3838  the  Tax  Reform  Act  of  1986.  I 
would  hope  that   the  conferees  can 


remedy  this  situation  in  the  final  ver- 
sion of  the  bill. 

Under  current  law,  unused  invest- 
ment tax  credits  [ITC]  can  be  carried 
back  3  years  and  forward  15  years  to 
offset  regular  tax  liability.  The  Senate 
bill  would  disallow  the  use  of  car- 
ryovers against  the  alternative  mini- 
mum tax  [AMTl. 

Provisions  limited  to  certain  indus- 
tries and  companies  provide,  in  effect, 
for  a  refund  of  unused  ITC's  at  a  cost 
of  $500  million,  thereby,  eliminating 
the  problem  for  those  companies.  The 
policy  reflected  in  the  exception  is 
sound.  Exclusion  of  equally  deserving 
companies  from  relief  against  this 
manifestly  unfair  denial  of  the  u.se  of 
ITC  carryovers  against  AMT  is  unwar- 
ranted. 

The  AMT  rate  of  20  percent  would 
apply  against  a  much  broader  base  cre- 
ating a  tax  liability  as  great  or  greater 
than  the  regular  tax  for  many  corpo- 
rations. The  AMT  would  become  the 
primary  tax,  supplanting  the  regular 
tax. 

Over  the  years,  the  ITC  has  been  an 
incentive  upon  which  corporations 
have  relied  as  they  made  capital  in- 
vestments in  plant  and  equipment. 
The  ITC,  thereby,  created  millions  of 
new  jobs.  In  doing  so,  the  corporations 
anticipated  their  taxes  would  be  re- 
duced by  the  ITC.  To  enact  a  substi- 
tute tax  law  without  allowing  the  use 
of  ITC  carryovers  is  inherently  unfair 
and  amounts  to  retroactive  repeal  of 
the  ITC.  The  AMT  should  not  jeop- 
ardize those  jobs  by  impairing  the  in- 
centive relied  upon  when  the  invest- 
ments were  made. 

The  purpose  of  the  AMT  is  to  'mini- 
mize the  number  of  high-income  cor- 
porations paying  little  or  no  tax  as  a 
result  of  heavy  utilization  of  the  tax 
preference  included  in  the  AMT  tax 
base.  "  That  stated  purpose  does  not 
reach  tax  liability  reduced  through 
the  use  of  an  ITC  carryover.  Since  the 
bill  does  not  generally  apply  ITC  car- 
ryovers to  offset  the  AM'T,  most  tax- 
payers will  be  retroactively  denied  the 
use  of  those  previously  earned  car- 
ryovers. Statistical  analysis  indicates 
that  the  AMT  could  apply  to  a  taxpay- 
er with  ITC  carryovers  even  if  the  tax- 
payer had  use  to  tax  preference  items. 
This  inequity  would  be  eliminated  if 
the  ITC  is  made  applicable  to  the 
AMT.  The  credit  against  the  AMT 
could  be  limited  to  the  same  percent- 
age of  AMT  as  will  be  allowable 
against  the  regular  tax,  thus  assuring 
corporations  would  pay  tax. 

I  encourage  my  colleagues  to  take 
notice  of  this  anomaly  and  correct  this 
defect  in  the  conference  committee. 

INCOME  AVERAGING  AND  AGRICULTURE 

•  Mr.  ABDNOR.  Mr.  President,  I  wish 
to  make  a  few  comments  regarding  the 
amendment  adopted  last  night  con- 
cerning income  averaging  and  agricul- 
ture. Given  the  extreme  volatility  of 
farm  income,  it  is  essential  that  farm- 


ers be  permitted  to  retain  income  aver- 
aging. 

A  quick  review  of  the  changes  in  net 
farm  income  over  the  years  illustrates 
my  point.  In  1971  net  farm  income 
amounted  to  $15  billion.  Just  1  year 
later,  it  climbed  30  percent  to  $19  bil- 
lion. This  fluctuation,  though  large,  is 
dwarfed  by  the  76-percent  growth  in 
1973  income  to  a  level  of  $34.3  billion. 
Over  3  years,  net  farm  income  had 
jumped  127  percent,  while  total  per- 
sonal income  for  all  Americans  rose  23 
percent,  a  rate  only  one-fifth  as  much. 

This  rate  of  growth  in  net  farm 
income  sounds  pretty  good.  But  look 
what  happened  in  the  following  3 
years.  In  1974,  farm  income  fell  21  per- 
cent to  a  level  of  $27  billion.  The  6- 
percent  decline  in  1975  brought  net 
farm  income  down  to  $25  billion.  This 
was  followed  by  a  20-percent  plunge  in 
1976,  which  left  net  farm  income  at 
$20  billion.  Over  these  3  years  net 
farm  income  dropped  41  percent. 
Meanwhile,  U.S.  personal  income  in- 
creased 20  percent  in  the  .same  period. 

Nor  has  this  situation  stabilized  in 
recent  years.  Net  farm  income  fell 
almost  $10  billion  in  1983.  In  1984  net 
farm  income  increased  to'  $34  billion, 
and  then  fell  to  $27  billion  in  1985. 
Clearly,  the  Tax  Code  should  take  this 
erratic  income  pattern  into  account  if 
it  is  not  to  be  arbitrary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  table  on  farm 
income  be  inserted  in  the  Record  at 
this  time. 

NET  FARM  INCOME  IN  CURRENT  DOLLARS 
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Mr.  President,  the  extreme  fluctua- 
tions in  farm  income  are  much  more 
pronounced  than  those  anywhere  else 
in  the  economy.  Part  of  this  instability 
is  due  to  commodity  cycles  and  the  va- 
garies of  the  weather.  Flooding  and 
drought  from  one  year  to  the  next  can 
devastate  the  farm  economy. 

However,  much  of  the  problem  is 
right  here  in  Washington.  Changing 
foreign  policy,  for  example,  led  to  the 
imposition  of  the  infamous  1980  grain 
embargo.  An  overexpansion  monetary 
policy  in  the  late  1970's  pushed  infla- 
tion and  interest  rates  sky  high,  im- 
posing a  crushing  burden  on  American 


agriculture.  Though  inflation  has 
since  collapsed,  interest  rates  remain 
much  too  high  on  agricultural  loans. 

Yet  another  threat  is  protectionism, 
which  is  about  to  rear  its  ugly  head 
again  soon  in  the  Senate.  As  usual,  we 
can  expect  retaliation  to  come  from 
foreign  governments  reacting  to  our 
trade  restrictions.  And  it  burns  me  up 
that  this  retaliation  will  fall  first  and 
foremost  on  agriculture,  just  as  it  has 
in  the  past.  The  world's  finest  and 
most  productive  farmers  do  not  de- 
serve this  unfair  treatment. 

Another  factor  generating  instability 
in  agriculture  is  the  value  of  the  dollar 
on  foreign  exchange  markets.  In 
recent  years  a  strong  dollar  has  penal- 
ized farmers  by  making  their  exports 
more  expensive.  This  has  been  a  de- 
pressant of  farm  income  in  a  fiercely 
competitive  world  market. 

No  other  industry  is  subject  to  so 
many  sources  of  instability.  The  result 
is  a  pattern  of  income  over  time  that 
fluctuates  much  more  sharply  than 
that  of  most  taxpayers.  We  need  safe- 
guards for  farmers  built  into  this  tax 
reform  bill. 

Mr.  President,  income  averaging  pro- 
vides a  degree  of  insurance  against  the 
unpredictable— a  cost  of  doing  busi- 
ness unique  to  American  agriculture. 

I  commend  my  colleagues  for  their 
adoption  of  this  amendment.* 

TAX  REFORM  BENEFITS  AGRICULTURE 

•  Mr.  HELMS.  Mr.  President,  I 
strongly  support  the  tax  reform  con- 
cept now  before  the  Senate.  This  legis- 
lation presents  the  Senate  with  a  his- 
toric opportunity  to  achieve  true  tax 
reform  for  the  first  time  in  many  dec- 
ades. 

Many  well-deserved  accolades  have 
been  directed  to  the  members  of  the 
Finance  Committee.  Chairman  Bob 
Packwood.  Senator  Russell  Long,  and 
the  distinguished  majority  leader.  Sen- 
ator Dole,  are  perceived— correctly— as 
having  brought  about  an  almost  mi- 
raculous feat  in  bringing  together  an 
impressive  coalition  of  support  for  this 
legislation.  I  wish  them  well  as  the 
debate  proceeds  in  the  Senate,  and  as 
the  final  version  of  H.R.  3838  is  devel- 
oped in  conference  with  the  House  of 
Representatives. 

President  Reagan's  commitment  to 
simplifying  and  reforming  our  Tax 
Code  was  the  forerurmer  of  the  tax 
reform  bill  now  before  us. 

Mr.  President,  I  have  strongly  sup- 
ported reforming  the  Tax  Code  for 
many  years.  In  1982,  I  introduced  leg- 
islation that  would  have  established  a 
single  income  tax  rate  of  10  percent  on 
all  income.  Ultimately,  I  hope  that  a 
10-percent  top  marginal  tax  rate  can 
be  achieved.  It  would  greatly  benefit 
our  economy. 

In  the  meantime,  the  legislation 
before  the  Senate  would,  for  the  first 
time  in  many  decades,  reduce  the  top 
marginal  tax  rate  below  50  percent. 
This  means  that  for  the  first  time 


since  World  War  II,  individuals  will 
have  the  assurance  that  they  can  keep 
more  of  every  dollar  of  income  that 
they  earn  than  the  Federal  Govern- 
ment will  take  from  them  in  income 
taxes. 

This  will  have  profound  positive  im- 
pacts on  our  economy.  The  prospect  of 
income— not  tax  avoidance— will  be 
the  prevailing  motivation  for  invest- 
ments. Enterprises  will  shift  their  em- 
phasis from  the  arcane  rules  of  tax 
law  and  accounting  to  the  business  of 
economic  efficiency  and  creation  of 
wealth,  to  the  benefit  of  both  the 
economy— and  the  Federal  Treasury. 

Indeed,  tax  reform  will  be  good  for 
the  longrun  health  of  every  sector  of 
the  economy.  In  particular,  it  will 
greatly  aid  the  agricultural  sector, 
which  has  been  one  of  the  more 
prominent  bastions  of  tax  shelters  in 
recent  years. 

In  1982,  for  example,  18  billion  dol- 
lars' worth  of  net  farm  losses  were  re- 
ported for  tax  purposes,  including  bil- 
lions reported  by  individuals  with 
large  off-farm  incomes.  Indeed,  the 
Department  of  Agriculture  reports 
that  in  1982,  "If  farm  income  had  not 
been  taxed  and  farm  losses  had  not 
been  used  to  reduce  taxes  on  other 
income,  the  U.S.  Treasury  would  have 
been  $3.8  billion  richer.  " 

Mr.  President,  it  may  be  of  interest 
to  identify  some  of  the  provisions  of 
the  Finance  Committee's  bill  that  I 
view  as  positive  for  agriculture: 

First.  The  investment  tax  credit 
[ITC]  is  repealed.  While  the  ITC  has 
benefited  many  farmers  investing  in 
machinery  and  equipment,  an  unin- 
tended effect  has  been  to  distort  in- 
vestment decisions  by  offering  an  up- 
front "carrot"- a  tax  credit  of  up  to  10 
percent  on  machinery  and  equipment 
items.  The  ITC's  repeal  will  enhance 
the  prospect  that  purchasing  decisions 
in  the  future  will  be  based  on  econom- 
ic fundamentals,  instead  of  tax  consid- 
erations. 

Second.  The  depreciation  period  for 
single-purpose  agricultural  structures 
is  extended  from  the  current  5  to  10 
years.  By  extending  the  depreciation 
schedule  to  a  timespan  that  comes 
closer  to  approximating  the  productive 
life  of  such  structures  as  hog  confine- 
ment buildings,  this  provision  will  help 
to  ensure  that  investments  will  be 
based  on  pure  economics,  versus  the 
advice  of  a  tax  lawyer. 

Third.  Limits  are  placed  on  the  value 
of  depreciable  farm  property  loans  fi- 
nanced with  tax-exempt  bonds.  Farm- 
ers have  been  distressed  by  recent  re- 
ports of  the  formation  of  large  com- 
mercial enterprises  financed  by  tax- 
exempt  bonds.  The  use  of  tax-exempt 
bonds  to  finance  large  commercial  ag- 
ricultural ventures  creates  added  com- 
petition for  the  American  farmer— at 
taxpayers'  expense— and  cannot  be 
justified. 


Fourth.  Farmers  who  use  cash  ac- 
counting and  prepay  many  of  their  ex- 
penses to  defer  tax  liability  will  be 
unable  to  deduct  more  than  50  percent 
of  their  total  expenses  until  the  year 
they  use  the  supplies.  By  prepaying 
many  of  their  imput  expenses,  some 
farmers  are  able  to  defer  tax  liability 
on  income  for  a  year.  This  deferral 
amounts  to  an  interest-free  loan  from 
the  Federal  Government.  This  amend- 
ment takes  the  first  step  toward  limit- 
ing the  practice  fof  tax-liability  defer- 
ral under  cash  accounting. 

Fifth.  Passive-loss  farming  will  be 
phased  out.  Losses  from  investments 
in  which  an  individual  does  not  mate- 
rially participate  in  management  can 
no  longer  be  deducted  against  other 
sources  of  income  under  this  measure. 
This  will  strongly  militate  against  the 
practice  of  "tax-loss  farming  "  enter- 
prises in  the  United  States. 

Sixth.  Charging  all  land-clearing  ex- 
penses against  current-year  income 
will  no  longer  be  allowed— instead, 
land-clearing  expenditures  must  be 
capitalized  over  a  longer  period.  Cur- 
rent-year expensing  for  soil  and  water 
conservation  projects  would  be  allowed 
if  the  projects  are  in  accordance  with 
specifications  of  the  Federal  Soil  Con- 
servation Service  or  a  comparable 
State  authority.  This  will  further  the 
conservation  goals  of  the  Food  Securi- 
ty Act  of  1985,  which  took  major  steps 
to  conserve  our  Nations  soil  resource. 

Seventh.  The  reduction  of  tax  rates 
to  15  and  27  percent  is  the  most  bene- 
ficial provision  of  all  for  agriculture. 
This  will  be  of  long-term  benefit  to 
farm  families  and  will  sharply  cut  the 
value  of  any  tax  break,  simply  because 
the  incentive  to  shelter  income  will  be 
less. 

Mr.  President,  not  every  aspect  of 
this  measure  is  perfect,  but  the  Fi- 
nance Committee's  bill  is  an  excellent 
product  and  deserves  the  Senates 
overwhelming  support.* 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  address  two  addi- 
tional provisions  of  the  tax  bill  which 
would  unfairly  penalize  State  and 
local  governments.  I  refer  to  the 
unfair  and  unnecessary  elimination  of 
401(k)  plans  for  State  and  local  gov- 
ernment employees  and  the  adjust- 
ment of  the  benefit  limits  under  sec- 
tion 415  of  the  Internal  Revenue  Code 
as  they  apply  to  early  retirement. 

Neither  of  these  provisions  has  the 
kind  of  intergovernmental  impact  that 
the  elimination  of  tax-exempt  bonds 
or  sales  tax  deductibility  do.  However, 
they  are  part  of  the  multipronged 
Federal  assault  which  States  and  local 
governments  are  now  under  and  which 
I  am  trying  to  halt  and  will  continue 
as  I  have  with  tax  exempts  and  tax  de- 
ductibility. 

First,  let  me  explore  the  elimination 
of  401(k)  plans.  If  the  Senate's  version 
of  tax  reform  is  enacted.  State  and 
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local  employees  will  be  the  only  group 
of  employees  in  the  country  who  will 
not  be  able  to  use  this  very  popular 
savings  incentive. 

Earlier  this  year  the  President 
signed  a  law  creating  a  new  civil  serv- 
ice retirement  system.  Included  in  that 
new  system  is  a  401(k>  plan  similar  to 
many  private  sector  plans.  Currently, 
private  and  nonprofit  employees  are 
allowed  401<k)  plans.  If  these  plans 
are  available  to  private,  nonprofit,  and 
Federal  employees  it  seems  only  fair 
that  they  be  available  to  State  and 
local  government  employees  so  they 
too  can  plan  and  save  effectively  for 
their  futures. 

A  401(k)  plan,  or  cash  or  deferred  ar- 
rangement [CODA],  allows  an  employ- 
ee to  elect  to  have  a  portion  of  his 
compensation  contributed  to  a  profit- 
sharing  or  stock  bonus  plan  in  lieu  of 
salary.  The  employee  contribution  is 
treated  most  commonly  as  a  pretax  re- 
duction in  salary,  which  is  then  paid 
into  the  plan  by  the  employer  on 
behalf  of  the  employee.  The  employee 
defers  income  tax  on  the  401(k)  plan 
until  withdrawal. 

Although  401(k)  plans  are  relatively 
new,  several  States  and  local  govern- 
ments have  adopted  them.  By  elimi- 
nating 401(k)"s  for  State  and  local  em- 
ployers, the  Federal  Government  will 
have  made  it  that  much  more  difficult 
for  these  employers  to  attract  quali- 
fied personnel.  In  addition.  State  and 
Federal  employees  often  work  togeth- 
er. It  is  clearly  unfair  to  allow  Federal 
employees  a  thrift  plan  like  a  401(k) 
while  denying  the  same  option  to  their 
State  and  local  counterparts. 

It  has  been  incorrectly  argued  that 
401(k)  arrangements  are  duplicative 
since  other  tax-favored  elective  contri- 
butions plans,  such  as  State-deferred 
compensation  plans  under  section  457, 
are  available  to  the  public  sector.  This 
argument  is  simply  not  true. 

The  truth  is  that  401(k)  plans  are 
both  different  and,  in  many  ways  su- 
perior to,  457  plans.  Amounts  deferred 
under  457  plans  remain  subject  to  the 
claims  of  the  general  creditors  of  the 
employer,  while  401(k)'s  are  held  in 
trust  solely  for  the  benefit  of  partici- 
pants; 401(k)  plans  are  subject  to  dis- 
crimination tests,  resulting  in  benefits 
being  available  to  both  higher  and 
lower  paid  employees;  457  plans  are 
generally  utilized  by  higher  paid  em- 
ployees. 

Equally  important,  401(k)  plans 
allow  loans  and  hardship  withdrawals 
while  457  plans  significantly  limit 
access  to  funds.  Finally,  401(k)  plans 
can  be  rolled  over  into  another  plan  if 
the  employee  changes  jobs.  The  same 
is  not  true  for  457  plans. 

This  means  State  and  local  govern- 
ment employees  are  left  with  inferior 
pension  plans.  The  provisions  affect- 
ing section  415  benefit  limits  do  noth- 
ing to  help. 


As  you  know,  the  tax  reform  bill 
would  adjust  the  benefit  limits  under 
section  415  of  the  Internal  Revenue 
Code  as  they  apply  to  early  retire- 
ment. Anyone  retiring  before  age  65 
would,  under  the  present  provision  of 
the  bill,  be  considered  an  early  retiree, 
as  opposed  to  the  current  law  limit  of 
age  62. 

Under  current  law,  there  is  a  floor 
below  which  such  reductions  cannot 
be  made,  but  the  bill  would  do  away 
with  this  protective  floor. 

It  is  the  new  limitations  under  sec- 
tion 415  which  cause  such  a  serious 
problem  for  State  and  local  govern- 
ments and  their  employees.  For  exam- 
ple, many  governments  allow  a  worker 
to  retire  after  30  years  of  service, 
better  known  as  30-1  years-and-out 
programs.  If  an  employee  joined  the 
work  force  of  city  X  at  age  25  and 
stayed  until  55,  under  current  law  the 
maximum  benefit  would  be  $75,000; 
however,  under  our  bill  it  would  drop 
to  $38,700.  A  very  severe  decrease. 

Not  only  is  this  change  unfair  to  the 
workers,  it  poses  a  dilemma  in  many 
States  that  have  either  constitutional 
or  statutory  prohibitions  against  di- 
minishment  of  employee  benefits.  In 
other  words,  it  cannot  be  done. 

These  changes  will  also  cause  fund- 
ing problems.  As  you  know,  employers 
must  fund  pension  benefits  for  their 
employees  many  years  in  advance  of 
actual  retirement.  Otherwise,  after  an 
employee  retires,  whether  the  pension 
could  actually  be  paid  would  depend 
on  the  circumstances  of  the  govern- 
ment. Most  of  the  pension  reform  at 
the  State  and  local  level  over  the  past 
decade  has  been  to  improve  the  fund- 
ing of  out-year  liabilities. 

For  the  pension  benefit  to  be  mean- 
ingful to  the  worker,  it  must  keep  pace 
with  wages  which  are  generally  part  of 
the  formula  on  which  a  benefit  is  cal- 
culated. Even  the  current  415  limits  do 
not  provide  an  adequate  base  upon 
which  to  calculate  future  benefits.  For 
example,  under  a  standard  salary  pro- 
gression, a  22-year-old,  $20,000  per 
year  worker  could  expect  to  receive  at 
age  62  a  $150,000  annual  benefit  from 
a  typical  defined  benefit  plan— with 
$150,000  having  the  purchasing  power 
of  a  $17,000  benefit  today.  For  funding 
purposes,  however,  the  employer  must 
assume  that  this  individual's  benefit 
will  never  exceed  $90,000. 

So,  not  only  does  the  provision  have 
the  immediate  effect  of  reducing  bene- 
fits to  unrealistically  low  levels,  but  it 
exacerbates  an  existing  problem  of 
funding  future  retirement  benefit 
needs. 

I  should  add  here  that,  as  you  know, 
there  is  a  special  exception  in  the  bill 
to  the  early  retirement  reductions  in 
the  case  of  qualified  police,  firefighter, 
and  correctional  officers'  plans.  Unfor- 
tunately, as  drafted,  it  is  unclear  if  it 
will  serve  its  intended  purpose.  The 
definition  of  a  qualified  plan  is  one 


which  covers  all  full-time  employees  of 
a  police  or  fire  department.  However, 
the  best  majority  of  such  departments 
have  separate  plans  for  their  uni- 
formed police  and  firefighters.  The  ci- 
vilian employees  of  such  departments 
are  covered  under  a  different  plan. 
Thus,  the  exception  must  be  clarified 
so  that  it  will  apply  to  the  very  people 
it  is  meant  to  protect. 

Mr.  President,  it  seems  clear  that 
these  provisions  of  the  committee's 
tax-reform  package  penalize  State  and 
local  employees.  The  unique  nature  of 
State  and  local  retirement  plans  must 
be  taken  into  account  when  the  con- 
ferees address  this  issue.  Moreover,  an 
adequate  benefit  floor  must  be  re- 
tained at  age  55  to  ensure  a  fair  bene- 
fit for  'early  "  retirees  and  an  appro- 
priate base  that  is  indexed  to  inflation 
must  be  set  at  age  65  so  that,  when  ac- 
tuarially reduced,  benefits  do  not 
become  unrealistically  low. 

Given  the  many  other  impediments 
created  both  in  this  bill  and  on  the 
regulatory  and  budget  fronts  an  un- 
derstanding of  the  intergovernmental 
implications  associated  with  these 
changes  is  very  important.  I  hope  the 
conferees  will  be  mindful  of  these  im- 
plications as  they  proceed  to  craft  a 
compromise  tax  bill.* 

TAX  FAIRNESS  FOR  SMALL  BUSINESSES 

•  Mr.  BUMPERS.  Mr.  President,  last 
August  I  held  a  series  of  hearings  in 
Arkansas  on  the  potential  impact  of 
the  tax  reform  legislation  on  small 
business  and  I  said  then  that  I  would 
not  support  any  tax  reform  bill  which 
is  not  fair  to  small  business.  I  am 
happy  to  say  that  this  bill  is  fair  to 
small  business  and  as  the  ranking 
Democratic  member  of  the  Senate 
Small  Business  Committee  I  commend 
the  Senate  Finance  Committee  for 
taking  the  interests  of  small  business 
into  account  in  crafting  this  legisla- 
tion. 

Most  of  the  Nation's  small  business- 
es are  unincorporated  and  this  bill 
would  dramatically  lower  their  tax 
rates.  There  are  nearly  13  million  un- 
incorporated small  businesses.  There 
is  no  more  important  issue  for  these 
small  businesses  than  low  tax  rates. 
They  rely  on  retained  earnings  to 
expand  their  businesses  and  they  are 
much  less  able  to  generate  the  capital 
necessary  for  expansion  with  the  cur- 
rent high  tax  rates.  Of  course,  tax 
rates  also  are  reduced  dramatically  for 
the  2  million  incorporated  small  busi- 
nesses in  this  bill. 

In  addition,  the  tax  reform  bill 
would  permit  small  businesses  to  ex- 
pense up  to  $10,000  in  equipment  pur- 
chases each  year,  double  the  current 
limit,  and  would  give  all  businesses 
more  favorable  depreciation  schedules 
for  such  investments  above  this  limit. 
The  loss  of  the  investment  tax  credit 
will  be  felt  by  many  small  businesses, 
but  the  reduction  in  tax  rates  and 


these  provisions  on  expensing  and  de- 
preciation should  more  than  offset  the 
tax  advantages  afforded  by  the  invest- 
ment credit  for  most  small  businesses. 

All  self-employed  small  business  men 
and  women  also  would  be  permitted  to 
deduct  up  to  one-half  of  the  cost  of 
their  health  insurance  for  themselves 
and  their  spouse  and  dependents,  a 
provision  which  partially  offsets  the 
advantages  of  fringe  benefits  provided 
by  corporations. 

The  Senate  Finance  Committee  bill 
can  be  improved.  I  regret  that  it  does 
not  include  the  simplified  inventory 
accounting  system  proposed  in  the 
House  tax  reform  bill.  I  oppose  its  re- 
quirement that  certain  inventory  costs 
be  capitalized  for  retailing  firms  with 
gross  income  of  more  than  $5  million. 
a  provision  which  will  create  endless 
paperwork  for  many  small  businesses. 
I  hope  that  the  differentials  between 
individual  and  corporate  tax  rates  do 
not  create  perverse  incentives.  Finally, 
I  regret  that  even  more  tax  relief  was 
not  afforded  to  incorporated  small 
businesses  in  the  tax  rate  structure 
adopted  in  the  bill,  an  issue  which  I 
have  raised  in  a  Senate  resolution.  In 
particular,  the  $100,000  threshold  for 
the  recapture  of  the  benefits  of  grad- 
uated rates  is  much  too  low  and  cuts 
the  benefits  of  lower  tax  rates  in  half 
for  businesses  earning  between 
$100,000  and  $1  million. 

These  issues  do  not,  however,  over- 
shadow the  fundamentally  sound  pro- 
visions in  the  bill  for  most  small  busi- 
ness. Low  and  graduated  tax  rates  are 
crucial  and  this  bill  delivers  the  lowest 
top  tax  rates  we  have  had  in  50  years. 
In  a  business  climate  with  low  tax 
rates,  small  businesses  can  prosper  and 
grow  into  the  large  businesses  which 
will  restore  America's  competitiveness 
and  generate  economic  growth  for  all 
to  benefit  from  in  our  country.* 

SPECIAL  PROVISIONS  IN  TRANSITION  RULES  FOR 
TOYOTA 

•  Mr.  METZENBAUM.  Mr.  President, 
one  of  the  more  outrageous  provisions 
in  this  bill  is  a  special  benefit  written 
in  for  Toyota,  the  Japanese  auto  giant 
which  is  reaping  huge  profits  from  the 
United  States'  imbalance  of  trade  with 
Japan. 

Toyota  has  decided  to  build  an  as- 
sembly plant  in  Kentucky.  Not  a  car 
manufacturing  plant,  but  an  assembly 
line  operation  in  which  autoworkers. 
aided  by  highly  sophisticated  comput- 
ers, will  assemble  parts  which  have 
been  made  in  Japan  by  Japanese  auto- 
workers. 

Now  Toyota  argues  that  it  deserves 
special  tax  breaks  because  it  will 
create  thousands  of  jobs  in  an  area 
which  now  has  high  unemployment. 
This  is  a  laudable  goal— but  already  es- 
timates of  the  number  of  production 
jobs  in  the  plant  have  dropped  from 
3.000  to  2,000  and  Toyota  already  has 
announced  that  at  least  600  of  those 


jobs  will  be  filled  by  Japanese  workers 
brought  here  to  operate  the  facility. 

Even  more  insulting,  the  construc- 
tion phase  of  the  project,  which  could 
involve  up  to  4.000  workers,  is  being 
undertaken  under  totally  unaccept- 
able ground  rules  set  by  Toyota  and 
its  Japanese  contractor.  According  to 
Robert  Georgine.  president  of  the 
Building  and  Construction  Trades  De- 
partment of  the  AFL-CIO,  Toyota  is 
demanding  that  contractors  and  work- 
ers agree  to  special  contract  language 
before  they  are  even  permitted  to  bid 
on  the  work.  This  language.  Georgine 
has  charged,  would  totally  undercut 
the  protections  guaranteed  to  Ameri- 
can workers  and  unions  under  estab- 
lished American  labor  laws. 

Just  a  few  weeks  ago  a  committee  of 
this  body  heard  the  Assistant  Secre- 
tary of  Commerce  testify  that  the  Jap- 
anese Government  is  refusing  to 
permit  American  contractors  to  bid  on 
work  in  that  country— yet  here  we 
have  the  U.S.  Senate  proposing  to  give 
a  Japanese  contractor  and  a  Japanese 
auto  manufacturer  exemptions  worth 
at  least  $37  million,  by  the  Finance 
Committee's  own  estimate,  so  that 
American  dollars  can  flow  into  their 
pockets. 

We  must  not  underwrite  the  efforts 
of  foreign  companies  to  undermine  our 
labor  laws.  'We  must  not  contribute 
American  tax  dollars  to  enrich  our 
competitors  overseas. 

If  Toyota  wishes  to  open .  a  plant 
here,  it  is  welcome— but  not  at  the  ex- 
pense of  waiving  the  new  depreciation 
schedules  which  the  Finance  Commit- 
tee says  are  essential,  and  not  at  the 
expense  of  restoring  for  this  company 
the  investment  tax  credit  which  the 
Finance  Committee  says  provides  in- 
equitable and  unfair  benefits  to  busi- 
ness. 

The  rules  that  are  appropriate  for 
American  companies  are  appropriate 
for  Toyota  as  well.  I  hope  this  provi- 
sion is  dropped  in  conference. • 

UNITARY  TAX  AMENDMENT  iNO.  2080' 

•  Mr.  MATHIAS.  Mr.  President.  I 
support  Senator  Wilson's  amendment 
to  prohibit  the  use  by  States  of  the 
worldwide  unitary  method  of  calculat- 
ing income  for  tax  purposes. 

Over  the  past  week  we  have  been  de- 
bating the  merits  of  the  tax  bill.  How- 
ever, there  is  an  important  tax  issue 
that  is  not  addressed  by  this  otherwise 
comprehensive  proposal.  That  issue  is 
embodied  in  the  President's  bill  on  the 
worldwide  unitary  tax  system,  which  is 
now  pending  in  the  two  writing  com- 
mittees of  Congress.  Senator  Wilson's 
amendment  is  identical  to  the  Presi- 
dent's proposal. 

The  worldwide  unitary  method,  cur- 
rently practiced  by  a  handful  of 
States,  encompasses  the  entire  world- 
wide income  of  an  affiliated  multina- 
tional group  of  corporations  in  calcu- 
lating the  State  income  taxes  of  one  or 
more  of  the  affiliates  located  within 


the  taxing  State.  By  contrast,  the  Fed- 
eral Government,  and  the  great  major- 
ity of  the  States,  tax  only  income  gen- 
erated within  the  States,  treating  the 
transfer  of  income  from  foreign  affili- 
ates as  an  arm's  length  transaction  be- 
tween separate  business  entities. 

The  efforts  by  some  States  to  extend 
their  tax  jurisdiction  beyond  even  our 
national  boundaries  have  spawned  an 
international  tax  version  of  the  Tower 
of  Babel,  impeding  the  smooth  flow  of 
commerce.  This  creates  friction  with 
our  major  trading  partners  overseas, 
all  of  whom  use  the  arm's  length 
rather  than  the  worldwide  unitary  ap- 
proach in  taxing  foreign  source  corpo- 
rate income.  There  have  been  official 
complaints  tnrough  diplomatic  chan- 
nels from  nearly  all  of  our  trading 
partners  in  recent  years.  Last  summer 
the  British  Parliament  enacted  special 
retaliatory  legislation  empowering  the 
Prime  Minister  to  withhold  important 
tax  benefits  that  the  U.S. -based  corpo- 
rations currently  enjoy  under  the 
United  States-United  Kingdom  bilater- 
al tax  treaty,  if  the  unitary  method  is 
not  dropped  by  the  five  States  now 
employing  it.  Passage  of  this  amend- 
ment will  prevent  these  threats  of  re- 
taliation from  becoming  a  reality. 

This  amendment  would  in  no  way 
limit  the  right  of  a  Slate  to  impose 
whatever  level  of  taxation  it  chooses 
on  business  that  is  conducted  within 
its  jurisdiction.  The  amendment's  only 
aim  is  to  make  sure  that  the  States,  in 
deference  to  our  federal  system  of  gov- 
ernment and  to  internationally  recog- 
nize tax  norms,  apportion  only  the 
income  that  is  earned  within  their 
boundaries  or  that  derives  from  out- 
side operations  with  a  direct  connec- 
tion to  in-State  operations.  A  special 
provision  of  this  amendment  allows 
the  Internal  Revenue  to  provide  in- 
creased assistance  to  the  Stales,  shar- 
ing information  now  available  to  the 
Federal  Government,  to  assure  the 
States  that  their  corporate  taxpayers 
are  not  shifting  revenues  to  avoid 
State  tax  liability. 

This  amendment  is  identical  to  a  bill 
which  we  introduced  last  December.  S. 
1974.  that  was  drafted  by  the  Treasury 
Department  at  the  instruction  of  the 
President.  It  has  the  full  support  of 
the  administration.  Indeed,  after  basic 
tax  reform,  this  is  the  administration's 
highest  legislative  priority  in  the  tax 
area. 

Passage  of  this  legislation  is  essen- 
tial to  protect  U.S.  companies  from 
unjustified  taxation  of  foreign  source 
income.  It  is  also  justified  because  it 
will  not  inhibit  Senate  revenue  efforts 
but  will  end  the  over-reaching  that 
has  caused  foreign  policy  problems  for 
the  United  States  and  may  cause  retal- 
iation against  U.S.  corporations  by  our 
major  trading  partners. 

Finally.  Mr.  President,  this  amend- 
ment is  revenue  neutral;  it  does  not 
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affect  Federal  tax  revenues  at  all.  But 
because  it  amends  the  Internal  Reve- 
nue Code,  it  would  fit  comfortably 
within  the  overall  tax  reform  proposal 
before  us.  I  hope  my  colleagues  will 
have  serious  consideration  to  incorpo- 
rating this  amendment  in  the  bill  we 
are  now  debating.* 

IMPACT  OF  THE  TAX  BILL  ON  THE  NATION'S 
HANDICAPPED 

•  Mr.  WEICKER.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped.  I  have  listened  to  the 
debate  this  past  week  on  tax  reform 
with  special  concern  for  the  impact 
the  proposed  changes  will  have  on  40 
million  disabled  Americans. 

Although  all  taxpayers  will  benefit 
from  a  proposed  maximum  tax  rate  of 
27  percent,  individuals  with  disabilities 
and  their  families  will  also  benefit 
from  at  least  three  other  provisions  in 
the  Senate  Finance  Committee  pro- 
posal which  fosters  employment  op- 
portunities and  enables  individuals  to 
remain  in  their  home  environment, 
thus  avoiding  unnecessary  costly 
public  residential  settings.  I  commend 
the  committee  on  its  efforts  to  assist 
the  Nations  disabled  population 
through  proposed  changes  in  our  tax 
structure. 

The  bill  before  the  Senate  will  reau- 
thorize the  architectural  barriers  re- 
moval deduction  and  a  modified  tar- 
geted jobs  tax  credit.  It  also  will,  for 
the  first  time,  amend  the  medical  ex- 
pense deduction  to  allow  disabled  indi- 
viduals or  their  parents  to  deduct  the 
expenses  for  removing  architectural 
barriers  in  their  home. 

The  architectural  and  transporta- 
tion barriers  removal  tax  deduction 
allows  a  taxpayer  a  deduction  of  up  to 
$35,000  for  expenses  incurred  in  re- 
moving architectural  or  transportation 
barriers  to  make  a  place  of  business 
accessible  to  disabled  individuals.  This 
Tax  Code  provision,  first  enacted  in 
1976.  has  provided  many  new  opportu- 
nities for  disabled  Americans  and  has 
brought  us  closer  to  our  national  goal 
of  a  barrier-free  environment. 

The  targeted  job  tax  credit  allows 
employers  a  tax  credit  of  50  percent  of 
the  first  year's  wages— up  to  $3,000— 
when  they  employ  individuals  who  are 
economically  disadvantaged,  including 
the  disabled.  The  credit  provides  dis- 
abled individuals  opportunities  for  em- 
ployment which  they  might  not  other- 
wise be  afforded,  and  which  will 
enable  them  to  become  independent 
taxpayers.  A  recent  national  survey  by 
Louis  Harris  &  Associates  found  that 
two-thirds  of  all  disabled  Americans 
between  the  ages  of  16  and  64  are  not 
working.  The  targeted  jobs  tax  credit 
is  an  essential  part  of  our  congression- 
al response  to  this  serious  problem. 

Further,  the  bill  contains  a  modifica- 
tion of  the  medical  expense  deduction 
which  will  allow,  for  the  first  time, 
coverage  for  expenses  incurred  in  the 
removal  of   architectural   barriers   in 


the  home.  This  modification  is  consist- 
ent with  efforts  to  help  disabled  indi- 
viduals remain  in  a  home  environment 
and  to  avoid  unnecessary  and  costly 
public  residential  facilities. 

This  change  will  benefit  disabled  in- 
dividuals nationwide  and  begins  to  es- 
tablish support  within  the  Tax  Code 
for  disability-related  expenses  as  a 
subset  of  the  medical  expense  deduc- 
tion. 

However,  in  addition  to  medical  ex- 
penses above  the  national  average, 
persons  with  disabilities  have  disabil- 
ity-related expenses  they  face  every 
day  in  order  to  live  more  independent- 
ly. In  a  recent  national  survey  of  over 
200  families,  the  average  costs  on  an 
annual  basis  associated  with  raising  a 
handicapped  child  were  $5,280.  These 
extra  costs  included  the  purchase  and 
maintenance  of  special  equipment, 
adaptive  aids  and  devices,  speech, 
physical,  and  other  types  of  therapy, 
special  transportation,  and  respite 
care,  in  addition  to  barrier  removal  ex- 
penses. To  raise  a  child  with  a  disabil- 
ity to  the  age  of  18  without  an  adjust- 
ment for  inflation  would  cost  a  family 
$95,000,  in  addition  to  the  costs  associ- 
ated with  any  child  to  cover  food, 
clothing,  and  shelter.  Families  of  mod- 
erate income  frequently  suffer  more 
than  low-income  families  because  they 
are  ineligible  for  State  or  Federal  as- 
sistance, yet  they  can't  afford  the 
large  expenditures  needed  to  help 
their  children. 

Adults  with  disabilities  have  a  simi- 
lar dilemma.  With  the  a.ssistance  of  a 
personal  care  attendant,  many  dis- 
abled adults  are  able  to  function  more 
independently,  be  employed,  and  pay 
taxes.  Although  the  medical  expense 
deduction  will  allow  the  deduction  of 
the  total  cost  of  nursing  home  care,  it 
does  not  allow  disabled  individuals  to 
deduct  the  cost  of  the  personal  care 
attendant  who  is  the  only  reason  they 
remain  in  their  own  home  and  in  the 
community  rather  than  in  more  costly 
and  restrictive  nursing  home  or  insti- 
tutional settings. 

These  disability-related  expenses  are 
not  frivolous.  They  are  life  sustaining. 
They  are  not  by  choice,  but  by  necessi- 
ty. The  clarification  of  the  medical  ex- 
pense deduction  to  include  these  types 
of  disability-related  expenses  is  con- 
sistent with  Federal  policy  which  oth- 
erwise seeks  to  assure  that  people  with 
disabilities  are  able  to  live  within  their 
homes  and  their  commur'ties. 

Therefore.  I  am  concerned  that  the 
bill  before  the  Senate  raises  the 
threshold  above  5  percent  of  adjusted 
gross  income  before  an  individual  may 
count  medical  expenses  as  a  deduction. 
It  is  my  fear  that  such  a  change  will 
decrease  the  attention  of  many  dis- 
abled individuals  to  chronic  medical 
needs  because  of  the  burden  of  person- 
al expense.  Ultimately,  they  will 
become  more  dependent  rather  than 
independent  in  their  lifestyles  as  medi- 


cal concerns  go  unattended.  While  it  is 
true  that  people  with  severe  disabil- 
ities will  still  be  likely  to  meet  the 
higher  threshold,  they  will  nonethe- 
less be  forced  to  spend  a  greater  per- 
centage of  their  income  On  necessary 
medical  and  disability-related  ex- 
penses. Additionally,  they  may  well 
become  more  reliant  on  the  Federal 
and  State  governments  to  address 
their  medical  needs  through  such  enti- 
tlement programs  as  Medicaid  and 
Medicare. 

This  proposed  change  is  an  example 
of  false  economy.  The  supposed  tax 
savings  will  be  more  than  offset  by  in- 
creased dependence  on  Federal  medi- 
cal assistance  programs.  Rather  than 
assist  individuals  and  families  to  sur- 
vive the  struggle  at  home,  we  will  bear 
greater  costs  in  more  restrictive  pub- 
licly financed  hospitals  and  institu- 
tions. 

I  attach  for  the  Record  a  letter  from 
over  20  national  disability  organiza- 
tions who  express  grave  reservations 
about  this  proposed  amendment  to  the 
Tax  Code. 

I  hope  that  my  colleagues  who  will 
participate  on  the  conference  commit- 
tee will  consider  these  concerns  as 
they  attempt  to  resolve  differences  be- 
tween the  House  and  Senate  versions 
of  the  tax  reform  measure.  The  main- 
tenance of  the  current  5-percent 
threshold  and  a  further  clarification 
of  the  disability-related  expenses  as  V 
part  of  the  medical  expense  deduction 
makes  sound  economic  sense.  The  Tax 
Code  should  be  consistent  with  all 
other  Federal  policy  that  seeks  to  pro- 
mote human  potential  rather  than  de- 
pendency for  disabled  Americans. 

The  letter  follows: 
Consortium  for  Citizens  With 

Developmental  Disabilities, 

June  16.  1986. 

Dear  Senator  Weicker:  The  undersigned 
member  organizations  of  the  Consortium 
for  Citizens  with  Developmental  Disabilities 
wish  to  express  our  grave  concern  about  the 
change  in  the  floor  for  medical  deductions 
contained  in  the  Senate  Finance  Commit- 
tee's tax  reform  package.  People  with  dis- 
abilities and  their  families  are  usually 
among  those  who  experience  catastrophic 
medical  costs  (defined  as  more  than  5  per- 
cent of  their  annual  income  according  to  a 
recent  National  Center  for  Health  Services 
Research  study).  However,  individuals  with 
disabilities,  as  opposed  to  those  faced  with 
unexpected  illness  or  trauma,  experience 
this  burden  every  day  of  their  lives.  The 
presence  of  a  lifelong  handicapping  condi- 
tion usually  in  and  of  itself  presents  a  finan- 
cial catastrophe  which  demands  the  best  ef- 
forts of  the  individual  and  their  family,  and 
the  best  possible  support  of  the  govern- 
ment. Part  of  that  support  has  been  the 
availability  of  the  medical  deduction. 

The  ways  in  which  individuals  with  dis- 
abilities have  accessed  the  medical  deduc- 
tion to  help  them  maintain  as  independent 
a  life  style  as  possible  have  diversified  sig- 
nificantly in  recent  years.  Technological  ad- 
vances and  attitudinal  changes  have  increas- 
ingly fostered  support  of  the  person  within 
their  own  home.  This  trend  continues  to 


prove  much  less  costly  than  the  alternative 
of  institutional  care  which  is  frequently  de- 
pendent upon  federal  subsidy.  Families  have 
made  their  homes  more  barrier-free.  Serv- 
ices have  been  purchased  for  children  with 
therapeutic  needs  extending  beyond  the  ca- 
pability of  a  school  system  or  the  limited 
coverage  of  a  family's  insurance  policy. 
Communication  and  transportation  aids 
have  provided  new  possibilities  for  the 
worker  with  disabilities.  Certain  aspects  of 
allowable  nursing  services  have  helped  fami- 
lies remain  intact  and  kept  individuals  out 
of  inappropriate  and  frequently  inhumane 
custodial  care. 

We  clearly  recognize  that  those  who  do  in 
fact  spend  more  than  5%  of  their  earnings 
on  medical  and  disability  related  expenses 
constitute  a  smaller  portion  of  the  popula- 
tion than  those  who  do  not  have  such  great 
needs.  Moreover,  we  understand  that  a  sig- 
nificant lowering  of  the  overall  tax  rates 
will  proportionally  lower  the  value  of  the 
medical  deductions.  However,  we  continue 
to  affirm  that  those  who  experience  cata- 
strophic expenses  should  be  accorded  as 
much  relief  as  possible.  For.  it  is  through 
sustaining  these  costs  that  individuals  with 
disabilities  and  their  families  relieve  society 
and  the  federal  government  of  potentially 
even  greater  burdens  associated  with  their 
care. 

The    undersigned    national    organizations 
strongly  urge  that,  as  the  process  of  reform 
continues,  individuals  with  disabilities  and 
their   families   be   given   the   consideration 
and   support   to   which   they   are   entitled. 
Within  conference  we  are  requesting  that 
you   support   maintaining   the   floor   as   it 
stands  in  current  law,  thereby  assuring  that 
those  most  at  risk  are  adequately  protected. 
Sincerely, 
American  Association  on  Mental  Defi- 
ciency. American  Foundation  for  the 
Blind,  American  Physical  Therapy  As- 
sociation.   Association    for    Retarded 
Citizens  of  the  United  Slates,  Center 
for  Law  and  Social  Policy.   Epilepsy 
Foundation      of      America.      Mental 
Health  Law  Project.  National  Alliance 
for  the  Mentally  111,  National  Associa- 
tion   of    Developmental    Disabilities 
Councils,  National  Association  of  Pri- 
vate   Residential    Facilities    for    the 
Mentally  Retarded,  National  Associa- 
tion of  Private  Schools  for  Exception- 
al Children.   National   Association   of 
Protection  and  Advocacy  Systems.  Na- 
tional  Easier  Seal   Society.   National 
Mental   Health  Association,   National 
Society  for  Children  and  Aduli,s  with 
Autism,  The  Association  for  Persons 
with  Severe  Handicaps.  United  Cere- 
bral Palsy  Associations,  Inc.* 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  1  p.m. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


SAVE  AMERICAN  INDUSTRY  AND 
JOBS  DAY 

Mr.  SPECTER.  Mr.  President,  on 
June  21.  1986.  "National  Save  Ameri- 
can Industry  and  Jobs  Day."  business 
executives,   union  members,   political 


leaders,  and  thousands  of  other  citi- 
zens will  Join  in  recognizing  the  impor- 
tance of  maintaining  a  healthy  and 
growing  industrial  base  as  a  means  for 
providing  jobs  and  economic  growth. 
The  U.S.  steel  industry  and  United 
Steelworkers  of  America  have  played 
leading  roles  in  organizing  these 
events. 

The  American  steel  industry  wsis  the 
seventh  largest  industry  in  the  United 
States  during  1985,  paying  out  nearly 
$7  billion  in  wages  and  salaries.  How- 
ever, faced  with  increasing  penetration 
of  subsidized  and  dumped  foreign  im- 
ports, and  eroding  profitability,  do- 
mestic production  has  fallen  and  many 
plants  have  been  forced  to  close  their 
doors. 

Foreign  steel  imports  constituted 
over  25  percent  of  domestic  consump- 
tion in  1985,  up  from  only  14  percent  a 
decade  earlier.  While  we  have  entered 
into  voluntary  export  restraint  agree- 
ments with  our  trading  allies,  these 
agreements  have  been  undermined  by 
transshipment  of  steel  products 
through  nonmember  nations  and  weak 
enforcement  of  current  trade  laws. 

The  evidence  is  plain  that  enormous 
quantities  of  dumped  and  subsidized 
products,  and  goods  which  violate  the 
customs  laws,  are  entering  this  coun- 
try every  year.  Equally  clear,  is  that 
the  current  laws  prohibiting  such  im- 
ports are  not  being  effectively  en- 
forced. 

Illegal  dumping,  subsidy,  and  cus- 
toms fraud  have  cost  hundreds  of 
thousands  of  Americans  their  jobs  in 
recent  years.  Yet  present  laws  prohib- 
iting dumping,  subsidy,  and  customs 
fraud  have  been  little  if  any  help  to 
the  critically  injured  American  indus- 
tries. Proceedings  brought  before  the 
International  Trade  Commission  typi- 
cally consume  months  or  even  years, 
by  which  time  dumpers  have  captured 
new  markets  and  gathered  huge  ill- 
gotten  profits. 

Recently.  I  reintroduced  the  Unfair 
Foreign  Competition  Act,  S.  1655, 
which  would  give  American  industries 
direct  access  to  Federal  courts  to 
promptly  halt  the  harmful  import  of 
dumped  and  subsidized  products.  It 
would  also  apply  to  products  entering 
the  United  States  in  violation  of  Cus- 
toms Department  regulations. 

American  industry  will  receive  jus- 
tice when  laws  can  be  enforced 
through  the  judicial  process  and  there 
is  not  a  situation  where  American  in- 
dustry is  sacrificed  on  the  altar  of  poli- 
tics and  foreign  policy.  We  desperately 
need  the  vigorous  private  enforcement 
this  bill  would  spur  if  we  are  to  suc- 
cessfully chart  a  course  between  the 
grave  dangers  of  increased  protection- 
ism and  the  certain  peril  which  would 
result  from  unabated  illegal  foreign 
imports. 

We  must  work  together  to  foster  the 
long-term  International  competitive- 
ness of  our  steel  industry.  It  is  not 


enough  to  guarantee  fair  and  free 
trade  and  a  level  playing  field.  In- 
creased investment  In  modern  plant 
and  equipment  and  research  of  new 
technologies  must  be  undertaken  in 
order  to  maximize  worker  output  and 
retain  our  position  in  the  global 
market. 

We  have  before  us  a  transition  rule 
in  the  tax  bill  that  will  assist  the  in- 
dustry in  these  efforts,  allowing  it  an 
extended  carryback  of  its  earned  but 
unused  investment  tax  credits  and  re- 
quiring that  revenues  generated  from 
this  transition  rule  be  used  only  for 
modernization.  In  addition,  through 
the  Keyworth  Initiative  and  continu- 
ation of  the  25-percent  research  and 
development  tax  credit,  the  Federal 
Government  has  expressed  its  commit- 
ment to  working  with  industry  to  stim- 
ulate the  R&D  necessary  to  achieve 
and  maintain  technical  equality  with 
our  foreign  competitors. 

Revitalization  of  the  steel  industry 
and  its  success  in  future  years  also  de- 
pends to  a  great  extent  upon  the 
shape  of  the  labor  management  rela- 
tionship in  the  steel  industry.  Com- 
petitive adjustment  on  the  home  front 
has  given  rise  to  innovative  labor  con- 
tracts, giving  employees  greater  re- 
sponsibility and  reducing  labor  costs. 

Continued  cooperative  efforts  are 
vital  to  industry  and  labor.  U.S.  steel- 
workers  can  return  American  steel  to  a 
position  of  prominence  in  domestic 
and  world  markets. 

The  economic  health  of  the  Ameri- 
can steel  industry  is  critical  to  our  na- 
tional interest,  serving  defense  and 
basic  infrastructure  needs.  It  is  our 
joint  responsibility— labor,  manage- 
ment, and  Government— to  work  to- 
gether to  ensure  that  there  is  a  future 
for  domestically  produced  American 
steel.  Although  this  is  not  an  easy 
task.  I  am  committed  to  doing  what  is 
necessary  to  ensure  that  real  action  is 
taken  to  save  the  American  steel  in- 
dustry and  jobs. 


P.W.  BOTHA'S  SPEECH  TO  THE 
PARLIAMENT  OF  SOUTH  AFRICA 

Mr.  HELMS.  Mr.  President,  the 
events  in  South  Africa  are  exceedingly 
gi  ave.  The  South  African  Government 
has  decreed  a  state  of  emergency,  and 
moved  with  broad  powers  to  protect 
life  and  property.  The  suspension  of 
normal  freedoms  is  never  a  step  to  be 
cheered,  but  sometimes  the  alterna- 
tives are  far  worse. 

The  policy  of  apartheid  is  one  that 
has  failed.  The  South  African  Govern- 
ment has  taken  major  steps  to  abolish 
those  aspects  of  its  laws  which  have 
been  criticized  as  being  unjust.  The 
way  is  certainly  not  yet  closed  to  more 
fundamental  reforms. 

Yet.  Mr.  President,  there  are  those 
who  are  not  seeking  democratic  re- 
forms, who  Instead  are  using  "racism  " 
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as  a  code  word  to  establish  a  Socialist 
world  order.  They  are  not  seeking  to 
overthrow  the  whites:  they  are  seeking 
to  establish  Socialist  or  Communist 
social  systems  to  enslave  both  blacks 
and  whites. 

This  is  quite  clear  from  the  nature 
of  the  violence  that  is  taking  place  in 
South  Africa.  Most  of  the  violence  is 
perpetrated  by  blacks  against  blacks, 
so  it  is  obvious  that  the  violence  is  not 
race-related.  What  it  is.  is  violence  of 
Communists  and  Marxists  against 
those  who  do  not  wish  to  accept  Com- 
munist leadership. 

Since  the  beginning  of  March,  at- 
tacks by  Marxists  who  happen  to  be 
black  against  blacks  who  reject  their 
leadership  have  resulted  in  the  de- 
struction by  firebombs  of  1,125  homes 
of  blacks,  damage  to  347  black  busi- 
ness premises,  and  damage  to  11  black 
churches.  What  is  far  more  barbaric, 
however,  is  that  284  black  people  have 
been  killed  since  March  1  by  black 
radicals  using  the  so-called  necklace 
method— hanging  tires  soaked  in  gaso- 
line around  the  necks  of  victims  and 
burning  them. 

This  has  not  happened  by  accident. 
There  are  those  in  South  Africa  who 
are  posing  as  humanitarians  interested 
in  ending  apartheid,  but  are  actually 
Communists  seeking  to  impose  a  Com- 
munist system.  The  talk  about  apart- 
heid may  be  justified  in  itself;  but  it  is 
being  used  as  bait  to  lure  South  Africa 
to  destruction. 

Mr.  President,  the  South  African 
Communist  Party  [SACP]  is  the  con- 
trolling element  of  the  African  Nation- 
al Front  [ANC].  which  many  Ameri- 
cans innocently  believe  to  be  a  benevo- 
lent political  organization.  These  illu- 
sions are  dispersed  by  a  document  of 
the  SACP,  which  originated  in  the  po- 
litbureau  of  the  SACP,  and  was  dis- 
tributed to  key  operatives  of  the  SACP 
in  May  of  this  year.  It  clearly  outlined 
the  methods  to  be  used  to  create 
unrest  and  violence.  The  document  is 
significant,  in  that  a  majority  of  mem- 
bers of  the  national  executive  commit- 
tee of  the  ANC  are  members  or  sup- 
porters of  the  SACP. 

Mr.  President,  on  June  12,  Mr.  P.W. 
Botha  made  a  major  address  to  the 
three  houses  of  the  South  African 
Parliament  in  which  he  outlined  the 
reasons  for  proclaiming  the  state  of 
emergency,  and  in  which  he  revealed 
the  intelligence  information  and  the 
secret  document  of  the  SACP.  Those 
who  are  interested  in  the  South  Afri- 
can situation  should  read  the  speech 
by  the  State  President  of  South  Africa 
very  carefully,  as  well  as  the  SACP 
document. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  of  Mr.  Botha  and 
the  accompanying  document  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  State  President  P.W.  Botha 

During   a  Joint  Sitting   or  the  Three 

HOU.SES  OF  THE  SOUTH  AFRICAN  PARLIAMENT 

ON  June  12.  1986 

On  the  4th  of  March  of  thi.s  year  in  Par- 
liament. I  announced  the  lifting  of  the  .state 
of  emergency  in  the  few  area.s  where  it  still 
applied.  I  indicated  then  that  the  .situation 
had  improved  .sufficiently  to  allow  me  to  lift 
tlie  .state  of  emergency  and  that  exi.sting 
legislation  would  be  revised  during  the  cur- 
rent session  of  Parliament  to  provide  the 
authorities  with  the  statutory  powers  re- 
quired to  effectively  pro'ect  life  and  proper- 
ty. 

I  further  indicated  that  it  was  the  objec- 
tive of  the  government  to  deal  with  continu- 
ing instances  of  unrest  without  subjecting 
the  population  to  the  inconvenience  of  a 
state  of  emergency. 

The  necessity  for  such  legislation  is  no 
longer  a  debating  point  — it  is  a  fact.  Every- 
thing points  to  the  fact  that  now  and  in  the 
foreseeable  future,  there  will  be  a  require- 
ment for  such  legislation.  Unfortunately 
that  legislation  is  not  available  at  this  stage. 

Since,  then,  that  is  to  say.  since  March 
1P86.  the  sporadic  instances  of  violence  have 
once  again  begun  to  increase,  and  have 
taken  on  such  proportions  that  I  am  of  the 
opinion  that  the  ordinary  laws  of  the  land 
at  present  on  the  statute  book,  are  inad- 
equate to  enable  the  Government  to  ensure 
the  security  of  the  public  and  to  maintain 
public  order. 

In  fact,  the  Government  possesses  intelli- 
gence regarding  plans  which  have  been 
made  by  radical  and  revolutionary  elements 
for  the  coming  days,  which  pose  real  danger 
for  all  population  groups  in  the  country. 

The  greatest  reponsibility  of  any  govern- 
ment is  the  .security  of  the  inhabitants  of 
the  country. 

REFORM 

Since  I  became  Prime  Minister,  more  has 
been  done  in  all  spheres  of  life  than  most 
people  considered  the  Government  willing 
or  able  to  do. 

Par-reaching  reform  initiatives  have  been 
undertaken  to  improve  the  living  conditions 
of  people  and  to  give  substance  to  the  Gov- 
ernments  point  of  view  that  all  people 
should  be  accorded  political  participation  at 
all  levels  of  decision-making  which  affect 
their  lives. 

These  include  the  following; 

Establishment  of  the  Development  Bank 
of  Southera  Africa; 

Expansion  of  the  Small  Business  Develop- 
ment Corporation; 

Drastic  reform  in  the  field  of  labor  rela- 
tions; 

The  adopting  of  a  new  constitution  as  a 
broadening  of  democracy: 

The  abolition  of  discriminatory  measures; 

The  granting  of  freehold  property  rights 
to  black  communities: 

The  new  urbanisation  policy: 

The  willingness  to  negotiate  with  all 
South  Africans  on  political  reform,  for  ex- 
ample, within  the  President's  Council  and 
the  National  Council  which  is  to  be  estab- 
lished. 

Steps  taken  with  regard  to  the  citizenship 
of  blacks:  and 

Projects  to  upgrade  education  and  to  pro- 
vide housing. 

These  steps  by  the  Government  form  part 
of  the  reform  process.  Despite  the  Govern- 
ment's commitment  to  negotiation  for  a  new 


South  Africa,  in  which  the  reasonable  aspi- 
rations of  all  its  citizens  would  be  satisfied, 
violence  has  continued  and  even  increased. 

WORK  OF  DESTRUCTION 

Violence  has  also  increased  in  white  areas. 
The  largest  increase  occurred  however  in 
black  communities  where  violence  has  been 
imposed  on  decent  members  of  the  black 
community  by  faceless  so-called  "com- 
rades". This  action,  encouraged  by  the  ANC 
and  its  followers,  has  made  the  burning  of 
innocent  people  who  disagree  with  them,  a 
daily  occurrence. 

During  the  period  1  March  to  5  June 
alone.  284  black  people  where  violently 
killed  by  radicals— 172  of  them  by  means  of 
the  barbaric  so-called  "necklace"  method.  In 
some  areas,  this  led  to  retaliation  by  black 
groups. 

Since  the  beginning  of  March,  black  on 
black  violence  has  led  to: 

The  destruction  or  damaging  by  fire 
bombs  of  1.125  homes: 

Damage  to  347  business  premises:  and 

Damage  to  11  church  buildings  used  by 
blacks. 

It  is  clear  that  black  revolutionaries  do 
not  enjoy  the  spontaneous  support  of  the 
majority  of  blacks  and  that  they  conse- 
quently resort  to  the.se  methods  of  intimida- 
tion in  order  to  gain  control.  The.se  revolu- 
tionaries are  controlled  by  a  power  clique 
which  is  typical  of  Marxist  regimes  and 
which  is  interested  only  in  a. violent  takeov- 
er of  power. 

The  Government  has.  after  thorough  con- 
sideration and  with  due  regard  to  the  eco- 
nomic, political  and  security  implications, 
taken  certain  security  actions. 

In  this  climate  of  increasing  violence,  it  is 
not  possible  for  the  reasonable  majority  to 
continue  the  search  for  a  peaceful  and  de- 
mocractic  solution. 

The  Government  is  well-aware  of  the  fact 
that  stricter  security  action  will  elicit  strong 
criticism  and  even  punitive  measures  from 
the  outside  world.  The  implications  and  the 
price  of  these  have  also  been  taken  into  ac- 
count. 

The  call  for  sanctions  presently  heard  in 
the  USA,  is  a  cynical  political  move  to  buy 
black  votes  in  the  USA  at  the  expense  of  job 
opportunities  for  black  people  in  the  Repub- 
lic of  South  Africa. 

UNDERMINED  ATTEMPTS 

This  Government  has.  at  high  cost,  en- 
sured that  the  principle  of  justice  was  ad- 
vanced in  this  country.  We  have  all  too 
often  experienced  how  organizations  and 
even  governments  in  the  free  world  under- 
mine our  efforts  by  extending  naive  moral, 
political  and  material  support  to  the  forces 
of  revolution,  and  this  despite  the  fact  that 
the  ANC  and  its  followers  stated  unequivo- 
cally that  they  are  committed  to  revolution- 
ary violence. 

Dr.  Henry  Kissinger  made  the  following 
meaningful  remark  in  this  regard  in  his 
book  "Years  of  Upheaval." 

"When  the  crying  need  is  for  an  assertion 
of  authority,  our  advice  usifally  dilutes  it. 
And  hard-pressed  governments  beset  by  an 
implacable  domestic  enemy  are  often  re- 
duced to  paralysis  by  advice  which  they 
know  is  dangerous  if  not  disastrous  but 
which  they  know  is  dangerous  if  not  disas- 
trous but  which  they  dare  not  reject.  This 
was  the  fate  of  Nguyen  Van  Thieu,  as  it  was 
later  of  the  Shah  of  Iran." 

I  wish  therefore  to  say  forthrightly  to  the 
outside  world:  We  have  seen  clearly  what 
happened  in  Angola,  as  well  as  in  Vietnam, 


Nicaragua,  Kampuchea,  Afghanistan  and 
Iran. 

We  will  consequently  not  allow  our  herit- 
age of  more  than  three  hundred  years  to  be 
placed  needlessly  on  the  altar  of  Chaos  and 
decay. 

No  responsible  government  can  allow  the 
indefinite  disruption  of  normal  political  and 
economic  activities  in  its  country  by  extra- 
parliamentary  and  violent  actions. 

The  Government  appeals  for  national  and 
international  understanding  for  the  strict 
actions  which  have  been  decided  upon  and 
again  confirms  its  commitment  to  the  prin- 
ciple of  the  broadening  of  the  democracy  in 
the  Republic  of  South  Africa. 

CONSTITUTIONAL 

At  the  same  time,  the  Government  wishes 
to  confirm  that  constitutional  reform  will 
be  realized  in  an  evolutionary  and  constitu- 
tional manner. 

The  purpose  is  to  create  a  situation  of  rel- 
ative normality  so  that  every  citizen  can 
perform  his  daily  task  in  peace,  business 
communities  can  fulfill  their  role  and  the 
reform  programme  to  which  the  Govern- 
ment has  committed  itself  can  be  continued. 

Such  a  programme  will  be  directed  to- 
wards accommodating  the  aspirations  and 
expectations  of  all  South  Africans  In  a  new 
constitutional  dispensation. 

COMMUNIST  PARTY 

The  serious  concern  with  which  the  South 
African  Communist  Party  and  its  proven 
pawn  the  ANC,  view  the  Government's 
reform  initiatives,  is  for  example  evident 
from  a  discussion  during  the  ANC's  national 
conference  last  year.  It  was  inter  alia  al- 
leged that; 

"The  danger  of  introduction  of  reformist 
illusions  among  sections  of  our  people  re- 
mains. We  must  pay  constant  attention  to 
this  development,  expose  and  challenge 
these  machinations  from  all  directions.  The 
need  to  cement  the  unity  of  the  broad 
democratic  movement,  and  to  broaden  as 
well  as  deepen  its  base  is  made  the  more  im- 
perative by  the  urgent  task  we  face  of  de- 
feating the  enemy's  new  offensive." 

It  is  thus  clear  that  reform  unanimity  on 
democratic  objectives  and  the  establishment 
of  a  peaceful  community  pose  a  threat  to 
them.  Indeed,  in  some  of  the  most  recent 
documents  being  circulated  by  the  ANC.  it 
is  said  that  16  June  should  be  utilised  as 
■the  mightiest  demonstration  yet  of  our 
people's  resolve  to  bring  the  ruling  class  to 
Its  knees." 

In  order  to  oppose  the  Government's 
reform  initiatives,  radical  and  revolutionary 
groups  have  since  1985  committed  them- 
selves to  rendering  the  RSA  "ungovernable" 
and  Government  institutions  "unworkable  ". 

The  ANC,  the  UDF  and  other  radicals  and 
anarchists  are  planning  large-scale  unrest  in 
the  interior  during  the  period  16  to  18  June 
1986,  which  will  commence  with  demonstra- 
tions and  marches  to  main  centres. 

They  wish  to  support  these  actions  by  acts 
of  sabotage  and  terror.  According  to  their 
planning,  certain  identified  points  will  serve 
as  gathering  places  from  where  further  dis- 
ruptive action  will  be  launched.  If  these  ac- 
tions are  performed,  it  would  lead  to  de- 
struction of  property  and  loss  of  life. 

Radical  elements  claim  that  their  acts  of 
resistance  will  take  place  peacefully.  That  Is 
cheap  propaganda.  The  Government  has 
the  facts  at  its  disposal  and  is  aware  that 
much  more  is  being  planned. 

In  a  greater  effort,  they  further  intend  to 
undermine  Government  institutions  and  to 
establish  so-called  "alternative  structures  " 


on  a  wider  basis.  These  structures  Include 
•so-called  "people's  courts"  and  actions  by 
the  "comrades ". 

This  type  of  practice  has  already  caused 
much  suffering  in  black  communities. 

FURTHER  INFORMATION 

It  is  accepted  practice  that  information 
obtained  by  the  intelligence  community  Is 
not.  as  a  rule,  brought  to  public  attention. 
However,  by  way  of  the  highest  exception,  1 
am  today  prepared  to  make  available  docu- 
mentary material  which  clearly  sets  out  the 
strategy,  objectives  and  planning  of  the 
SACP,  and  from  which  it  is  int<'r  alia  evi- 
dent that  the  ANC  is  only  a  front.  This  doc- 
ument of  the  Communist  Party  will  be 
made  available  to  honourable  members. 

The  document  to  which  1  wish  to  refer, 
originated  in  the  Polilbureau  of  the  SACP 
and  was  distributed  in  May  this 'year  in 
SACP  circles  with  the  purpose  of  establish- 
ing policy  guidelines  by  June  20.  according 
to  which  discussions  could  take  place  and 
which  would  have  to  be  executed  by  the 
ANC. 

The  strategy  contained  In  this  document 
is  significant,  if  account  is  taken  of  the  fact 
that  the  majority  of  members  of  the  nation- 
al executive  committee  of  the  ANC.  are 
members  or  supporters  of  th<'  SACP. 

The  SACP.  as  a  proven  instrument  of  the 
U.S.S.R..  in  the  above  mentioned  document 
confirms  its  overall  strategic  objective  with 
the  ANC's  so-called  revolution.  I.E.  As  .  .  . 
a  stage  towards  the  struggle  for  social  eman- 
cipation in  the  epoch  of  the  world  transition 
from  capitalism  to  socialism  and  within  the 
context  of  the  struggle  against  imperial- 
ism". The  term  socialism  "  is  used  here  as 
synonymous  with  the  term    communism  . 

Against  the  background  of  these  strategic 
objectives,  the  SACP  in  the  document  in 
question,  points  out  a  number  of  objectives 
which  should  be  applicable  in  any  di.scussion 
or  negotiation  between  the  ANC  and  other 
groups  in  the  RSA,  namely: 

Firstly:  The  aim  of  the  violent  takeover 
of  power  must  not  be  diluted  or  abandoned. 
The  SACP  warns  that  such  di.scusslons  can 
be  to  the  advantage  of  Western  Govern 
ments  and  South  African  business  people, 
and  I  quote:  "We  must  not  play  into  iheir 
(the  liberal  bourgeoisie  and  their  like- 
minded  imperialist  friends)  hands  by  work 
ing  out  compromises  .  .  .  which  constitute  a 
retreat  from  the  mail  aims  of  the  National 
Democratic  Revolution.  " 

Even  the  desire  to  project  an  image  of  rea- 
sonableness to  the  outside  world  should  not 
divert  the  ANC  and  the  SACP  from  the 
aforementioned  strategic  objectives; 

Secondly:  Di.scussion  by  interest  groups 
with  the  ANC  and  the  simultaneous  intensi- 
fication of  the  ANC's  violence,  must  accord- 
ing to  the  SACP.  serve  to  create  division  in 
the  so-called  ruling  class  and  in  white  ranl-s. 
In  this  regard  it  is  stated: 

".  .  .  we  are  justified  in  helping  by  all 
means  (including  talks)  to  advance  the  proc- 
ess of  breaking  the  cohesion  and  unity  of 
the  ruling  cla.ss  ..." 

Thirdly:  "True  negotiation",  as  the  SACP 
puts  it.  can  only  take  place  when  opposition 
to  the  SACP  and  the  ANC  has  been  di.sman- 
tled  by  revolutionary  violence.  Everyone  .n- 
volved  in  discussions  with  the  ANC.  should 
be  thoroughly  aware  of  this  approach. 

The  ANC  has  on  various  occasions  empha- 
sized that  it  is  not  interested  in  the  renunci- 
ation of  violence,  but  that  it  will  continue 
its  onslaught  until  the  take-over  of  power 
by  violence  has  been  achieved. 

It  should  be  clear  that  there  is  no  ques- 
tion of  a  desire  on  the  part  of  the  ANC  to 


bring  about  peace.  Indeed,  unrest  must  be 
further  stimulated,  the  economy  must  be 
weakened  and  terrorist  acts,  which  will 
claim  the  lives  of  more  innocent  black  and 
while  citizens,  must  increase.  Neither  is 
there  any  question  of  sharing  power  with 
any  internal  group  or  an  intention  to  that 
effect.  Even  the  visits  of  radical  groups  such 
as  COSATU  and  the  UDF  to  the  ANC  are 
not  viewed  as  recognition  of  the  existence  of 
other  power  groups,  but  as  demonstrations 
of  subservience  to  the  ANC. 

Some  people,  such  as  the  UDF  and  even 
members  within  the  ANC.  hold  the  opinion 
that  the  freedom  charter  represents  the  ul- 
timate objective  of  the  revolutionary  on- 
slaught and  representii  the  ba.sis  for  politi- 
cal stability.  This  is  not  correct  and  I  wish 
to  remove  this  illusion. 

The  SACP  de.scribes  the  freedom  charter 
in  this  document  simply  as.  and  I  quote 
.  .  broad  popular  guidelines  which  de- 
.srribe  the  main  contents  of  the  people's 
power  in  the  immediate  aftermath  of  a  vir 
lory  of  the  National  Democrntir  Revolution. 
It  is  not  a  programme  for  a  .socialist  South 
Africa  but.  depending  on  the  social  forces 
which  come  to  power,  it  ran  become  the 
starling  point  lor  Treating  conditions  which 
would  lead  to  a  socialist  transformation  It 
is  evident  from  this,  that  thi"  Freedom  char- 
ter Is  only  the  starting  point  for  the  SACP. 
The  Communist  Party  elucidates  the  free- 
dom charter  in  practical  terms.  a,s  follows: 
.  .  liberation  implies  a  ma.ssive  redistribu- 
tion of  wealth  and  rat. not  have  much  mean- 
ing without  the  undermining  of  the  econom- 
ic hold  over  the  means  of  production,  which 
is  exercised  by  the  existing  ruling  cla-ss 
without  (at  a  political  level)  creating  a  state 
form  in  which  the  working  people  are  domi- 
nant. This  implies  more  than  an  alleration 
in  voting  arrangements" 

Meaningful  exerri.se  of  people's  power 
during  the  interim  phase  is  inconceivable  In 
a  situation  in  which  the  army,  the  police 
force,  the  state  bureaucracy.  I  he  communi- 
cation media,  etc..  etc  remain  subslanlially 
in  control  of  the  existing  structures' 

In  my  address  on  17  April.  I  elaborated  on 
the  SACP's  domination  ol  the  ANC  struc- 
ture. This  IS  again  confirmed  by  the  docu- 
ment in  question  when  it  is  stated  that  It 
is  also  necessary  to  reflect  on  the  profile  of 
the  party  In  the  liberation  alliance  whosse 
public  head  is  correctly  ihe  ANC 

The  time  ha.s  arrived  for  Ihe  ANC  to  Inci- 
sively investigate  it.s  relationship  with  Ihe 
SACP.  the  infiltration  of  its  structures  by 
Ihe  SACP.  as  well  as  Its  Identification  or  not 
with  the  ideology  and  planning  of  Ihe 
SACP.  and  to  stale  clearly  its  lindings  to 
the  world. 

As  matters  now  stand,  the  two  organiza 
tions  are  now  so  Interwoven  that  no-one  can 
enter  into  discussions  with  the  ANC.  with 
out  the  knowledge  thai  he  is  probably  also 
iij  discussion  with  the  SACP. 

A  futher  Important  aspect  which  I  want  to 
emphasi.se  In  this  regard,  is  that  the  SACP— 
and  as  slated  before  also  the  ANC-has  at 
no  stage  accepted  Ihe  sincerity  of  the  mo 
lives  of  visiting  groups. 

Although  the  ANC  immediately  realised 
the  po.sslbililies  of  exploiting  dlscu,ssions  to 
Us  own  advantage,  the  SACP  nonetheless 
finds  It  necessary  to  i.ssue  the  following 
warning; 

.  .  the  liberal  bourgeoisie  seek  to  de- 
stroy Ihe  position  of  the  ANC  as  head  of  the 
National  Democratic  Revolution  and  equate 
it  with  other  groups  on  an  equal  footing 
This  is  accompanied  by  persistent  efforts  to 
break  the  alliance  between  the  ANC  and  the 
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SACP  and  between  the  ANC.  the  Soviet 
Union  and  the  world  progressive  move- 
ments, as  well  as  determined  attempts  to  rid 
the  ANC  of  its  anti-imperialist  content". 


cumstances,  to  establish  a  prospering  econo- 
my in  which  all  the  peoples  of  South  Africa 
can  share. 
Many  people  have  suffered  severely  as  a 


emanicipation  in  the  epoch  of  the  world 
transition  from  capitalism  to  socialism  and 
within  the  context  of  the  struggle  against 
imperialism.  The  dominant  role  of  the  work- 
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breakthrough.  On  the  face  of  it  there  ap- 
pears to  be  a  proliferation  of  new  groupings 
which  consider  themselves  to  be  part  of  the 
fnrpcR  for  change  but  which  cannot  neces- 


tlon  of  tribal  power  centres  such  as  the 
homelands  and  states  that  "An  Immediate 
handing  over  of  power  on  the  basis  of  one 
man  one  vote  would  result  in  political  chaos 


continuing  struggle  by  the  revolutionary 
forces  to  achieve  the  alms  of  the  National 
Democratic  Revolution.  Tactically,  what 
flows  from  this? 
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SACP  and  between  the  ANC,  the  Soviet 
Union  and  the  world  progressive  move- 
ments, as  well  as  determined  attempts  to  rid 
the  ANC  of  its  anti-imperialist  content". 

This  then  is  the  background  against 
which  violence  and  unrest  are  planned  and 
perpetrated. 

STATE  OF  EMERGENCY 

The  objective  ■->  extend  the  violence  coun- 
try-wide, which  1  have  explained,  is  accom- 
panied by  active  attempts  to  realise  it.  I  was 
indeed  advised  by  security  experts  that  the 
entire  republic  is  a  target  area  and  that  the 
security  of  the  state  could  be  at  stake. 

The  occurrence  and  increase  of  violence  as 
perpetrated  by  persons  and  organisations,  is 
in  itself  in  my  opinion  of  such  a  nature  and 
extent  that  it  seriously  endangers  the  secu- 
rity cl  the  public  and  the  maintenance  of 
public  order. 

Circumstances  have  furthermore  arisen  in 
the  Republic  of  South  Africa  which  pose  a 
threat  to  the  entire  public,  as  well  as  to 
public  order.  Because  I  am  thus  of  the  opin- 
ion that  the  ordinary  laws  of  the  land  are 
inadequate  to  enable  the  Government  to 
ensure  the  security  of  the  public  and  to 
maintan  public  order.  I  have  decided  to  de- 
clare a  national  state  of  emergency,  includ- 
ing the  self-governing  national  states. 

This  state  of  emergency  is  applicable  as 
from  today.  Regulations  which  accompany 
it.  have  been  issued  and  will  be  published  in 
the  Government  Gazette. 

These  measures  are  not  aimed  at  the 
normal  activities  of  law-abiding  citizens.  It 
is  specifically  aimed  at  the  protection  of 
their  interests  and  to  neutralise  those  who 
want  to  destroy  everything. 

I  therefore  make  an  appeal  to  all  peace- 
loving  South  Africans  to  continue  their 
daily  task  to  the  advantage  of  our  country. 

We  can  expect  in  the  financial  and  eco- 
nomic fields  that  the  immediate  reaction 
abroad  will  be  negative.  Consequently,  tem- 
porary tension  can  be  expected  in  the  finan- 
cial markets. 

Recent  tendencies  in  the  exchange  rate 
and  interest  rate  pattern  have  probably  al- 
ready partially  taken  account  of  these  ex- 
pected adjustments. 

I  wish  to  warn  against  over-reaction  in 
this  field. 

The  extent  to  which  the  rand  for  example 
drops  in  circumstances  such  as  the  present, 
is  certainly  not  the  only  and  final  measure 
of  the  present  or  future  economic  capability 
of  our  country.  Our  exporters  should  con- 
tinue to  utilize  the  low  value  of  the  rand  on 
the  export  markets  of  the  world  to  their 
own  advantage.  In  this  manner  employment 
opportunities  are  created  and  maintained 
and  valuable  foreign  exchange  is  earned  for 
South  Africa. 

We  can  properly  develop  the  great  eco- 
nomic potential  of  the  country  only  if  we 
maintain  law  and  order  in  the  Republic  of 
South  Africa. 

The  private  sector  plays  a  key  role  in  cre- 
ating prosperity. 

Workers  who  want  to  work  must  be  pro- 
tected and  the  property  and  assets  of  inves- 
tors must  be  safeguarded. 

The  business  world  expects  this  much  of 
the  Government. 

For  this  reason,  these  measures  should 
soon  also  act  to  the  advantage  of  the  nation- 
al economy  as  a  whole. 

In  the  meantime,  we  will  continue  to  sup- 
port the  economy  in  a  sound  manner  with 
appropriate  fiscal  and  monetary  measures. 

I  accordingly  trust  that  the  private  sector 
will  utilize  the  talents,  skills  and  means  at 
their  dis{X)sal.  also  under  these  difficult  cir- 


cumstances, to  establish  a  prospering  econo- 
my in  which  all  the  peoples  of  South  Africa 
can  share. 

Many  people  have  suffered  severely  as  a 
result  of  the  unrest  situation.  The  Govern- 
ment has  full  understanding  of  the  dire  cir- 
cumstances into  which  they  have  been 
forced  by  the  perpetrators  of  violence. 

I  wish  to  plead  with  you  to  ensure  that, 
under  the  hopefully  shortlived,  but  even 
more  difficult  circumstances  now  facing 
you.  our  children,  our  building  blocks  and 
hope  for  the  future,  are  not  exposed  to  fur- 
ther physical  and  spiritual  destruction. 

Help  us  to  ensure  their  future. 

Our  country  can  offer  a  safe  and  prosper- 
ous future  to  those  who  want  to  build  and 
work  in  peace.  Let  us  make  our  country  free 
of  violence. 

SACP  DIRECTIVE/DISCUSSION  DOCUMENT 

The  Politburo  of  the  South  African  Com- 
munist Party  (SACP)  is  currently  (May 
1986)  circulating  a  directive/discussion  doc- 
ument on  negotiations  to  its  members  in 
order  to  promote  uniformity  on  this  i.ssue 
throughout  their  ranks  and  to  foster  a  simi- 
lar approach  within  the  rank.s  of  the  ANC. 
The  document  originated  from  an  extended 
Politburo  meeting  with  members  of  the  Cen- 
tral Committee  in  March  1986  where  a  deci- 
sion was  taken  to  provide  more  systematic 
theoretical  guidelines  on  certain  vital  qut\s- 
tions/problcms  which  have  been  highlight- 
ed by  the  current  situation  in  South  Africa. 

DISCUSSION  DOCUMENT  'SACP' 

1.  It  is  universally  acknowledged  that  our 
situation  is  pregnant  with  the  prospects  for 
change.  The  u.se  of  brute  force,  combined 
with  attempts  at  reformist  diversions  de- 
signed to  avoid  real  change,  are  visibly  fail- 
ing. The  resistance  is  not  being  subdued.  In- 
stead, more  and  more  people  are  being 
awakened  to  political  life. 

2.  The  political  statement  circulated  by 
the  Central  Committee  after  our  last  plena- 
ry session  touches  on  these  developments  in 
greater  detail  and  forms  part  of  the  back- 
ground to  this  discu.ssion  document. 

3.  Our  liberation  front  is  becoming  in- 
creasingly accepted  as  more  than  an  agita- 
tional opposition:  it  is  regarded  by  a  large 
slice  of  the  world  and.  more  importantly,  by 
the  majority  of  our  people,  as  the  immedi- 
ate alternative  power  to  racism  and  exploi- 
tation. The  heightened  tempo  of  the  con- 
flict and  the  prospects  which  are  emerging 
for  radical  transformation  demand  continu- 
ous attention  to  our  organisational,  agita- 
tional and  mobilising  tasks  both  in  the  mili- 
tary and  political  spheres  as  part  of  the  un- 
folding revolutionary  process.  These  devel- 
opments also  require  reflection  on  a  number 
of  problems  relating  to  the  strategy  and  tac- 
tics of  the  revolutionary  transformation 
which  may  previously  have  been  in  the 
realm  of  speculative  debate  but  which  have 
now  assumed  an  immediate  significance. 

4.  Party  cadres  at  different  levels  of  the 
liberation  structures  have  of  course  partici- 
pated in  the  process  of  elaborating  answers 
to  questions  which  changing  reality  is  in- 
creasingly posing.  It  has  obviously  become 
more  urgent  than  ever  for  the  party  as  a 
collective  to  reflect  more  deeply  than  it  has 
managed  to  do  in  the  recent  period  on  some 
of  the  problems  raised  by  the  changing  situ- 
ation. 

5.1  The  strategic  objectives  defined  in  our 
programme,  party  constitution  and  other 
basic  documents  remain  valid.  These  docu- 
ments define  the  main  content  of  our  Na- 
tional Democratic  Revolution  and  describe 
it  as  a  stage  towards  the  struggle  for  social 


emanicipation  in  the  epoch  of  the  world 
transition  from  capitalism  to  socialism  and 
within  the  context  of  the  struggle  against 
imperialism.  The  dominant  role  of  the  work- 
ing class  at  this  stage  of  the  struggle  is 
stressed. 

5.2  The  freedom  charter  provides  broad 
popular  guidelines  which  describe  the  main 
content  of  the  people's  power  in  the  imme- 
diate aftermath  of  a  victory  of  the  National 
Democratic  Revolution.  It  is  not  a  pro- 
gramme for  a  Socialist  South  Africa  but,  de- 
pending upon  the  social  forces  which  come 
to  power,  it  can  become  the  starting  point 
for  creating  conditions  which  would  lead  to 
a  socialist  transformation. 

5.3  Our  broad  strategy  for  achieving  peo- 
ple's power  is  to  mobilise  the  masses  for  a 
seizure  of  power  through  a  combination  of 
political  action  and  armed  struggle  in  which 
partial  and  general  uprisings  will  play  a 
vital  role  in  the  developing  stages  of  peo- 
ple's war. 

6.  Paragraph  5  very  briefly  summarises 
and  describes  the  main  beacons  of  our  strug- 
gle. But  the  tactical  journey  toward  these 
beacons  must  be  influenced  by  the  continu- 
ously changing  and  developing  situation. 
And.  as  we  have  already  emphasised,  events 
of  the  last  twenty  months  have  resulted  in  a 
very  significant  transformation  of  the  bal- 
ance of  class  and  national  forces  involved  in 
our  .struggle. 

7.  There  has  already  been  an  immeasur- 
able strengthening  of  the  revolutionary 
forces.  Organisationally,  this  expresses 
itself  primarily  in  the  enormous  growth  in 
the  popularity,  reputation  and  status  of  the 
ANC  led  liberation  alliance.  This  alliance  at- 
tracts varying  degrees  of  allegiance  and  sup- 
port from  the  masses  organised  at  local,  re- 
gional and  national  level  and  from  the  or- 
ganised working  class.  Roughly  speaking, 
this  sector  as  a  whole  encompasses  the  con- 
tent of  the  main  revolutionary  forces  as  or- 
ganised contingents.  In  class  terms  the  core 
of  those  contingents  are  the  urban  and 
rural  working  people  in  alliance  with  other 
classes  and  strata  among  the' nationally  op- 
pressed majority  such  as  the  black  petty 
bourgeoisie  whose  objective  interests  will  be 
served  by  the  revolutionary  transformation 
envisaged  by  the  liberation  alliance. 

8.  In  addition  the  struggle  in  our  country 
is  creating  a  situation  in  which  the  white 
power  bloc  is  beginning  to  lose  its  cohesion. 
Sections  of  the  ruling  class  in  the  imperial- 
ist countries,  which  were  previously  quite 
ready  to  underpin  the  apartheid  system,  are 
also  beginning  to  lo.se  faith  in  its  capacity  to 
protect  their  interests.  Sensing  the  inevita- 
bility of  change,  important  sectors  of  the 
white  power  bloc  and  some  imperialist 
strata  are  themselves  beginning  to  seek  a 
transformation  involving  mainly  the  exten- 
tion  of  varying  forms  of  political  democracy 
within  the  framework  of  capitalism.  Recog- 
nition by  powerful  segments  of  our  ruling 
class  (and  some  of  their  imperialist  allies) 
that  they  can  no  longer  continue  ruling  in 
the  old  way  obviously  favours  the  revolu- 
tionary forces;  it  brings  to  the  fore  the  need 
to  intensify  the  politico  diplomatic  terrain 
of  struggle  so  as  to  weaken  still  further  the 
cohesion  of  the  forces  ranged  against  us. 

9.  Thus,  there  are  emerging  in  South 
Africa  what  Lenin  called  (in  relation  to  the 
February  1917  Russian  Revolution)  "dis- 
similar currents,  heterogenous  class  inter- 
ests, contrary  political  and  social  stirrings", 
as  objective  factors  in  deepening  the  enemy 
crisis,  fragmenting  its  previously  monolithic 
character  and  therefore  objectively 
strengthening   the   prospects   of  a  radical 


breakthrough.  On  the  face  of  it  there  ap- 
pears to  be  a  proliferation  of  new  groupings 
which  consider  themselves  to  be  part  of  the 
forces  for  change  but  which  cannot  neces- 
sarily be  embraced  as  part  of  what  we 
regard  as  the  revolutionary  forces.  By  far 
the  most  Important  class  grouping  which 
falls  into  this  category  is  what  one  might 
call  (for  want  of  the  better  phrase)  the  'lib- 
eral" bourgeoisie.  It  is  the  representatives  of 
the  latter  and  their  like-minded  imperialist 
friends  which  triggered  off  the  current 
series  of  talks  and  dialogue  with  the  ANC. 
Many  issues  going  to  the  very  root  of  the 
politics  and  economics  of  an  immediate 
transformation  have  been  a  subject  of  dis- 
cussion with  these  forces  and  of  continuous 
speculation  in  the  International  and  South 
African  media. 

10.  Let  us  be  clear.  The  "liberal "  bourgeoi- 
sie seek  transformations  of  the  South  Afri- 
can society  which  go  beyond  the  reform 
limits  of  the  present  regime  but  which  aim 
to  preempt  the  objectives  of  the  revolution- 
ary forces.  Old  style  apartheid  no  longer 
serves  their  class  interests.  In  addition,  ex- 
ternal pressures  triggered  off  by  an  unend- 
ing peoples  resistance,  are  taking  a  terrible 
toll  of  their  existing  and  potential  economic 
interests.  It  is  clear  that  the  new  found  po- 
litical liberalism  of  a  significant  section  of 
the  bourgeoisie  (represented  by  the  signato- 
ries to  the  FCI  Business  Charter)  has.  as  its 
primary  objective,  the  saving  of  capitalism 
implying,  by  and  large,  the  retention  by 
them  of  the  ownership  of  all  or  most  of  the 
means  of  production.  Their  business  char- 
ter, which  in  certain  respects  proclaims  the 
same  liberties  as  the  freedom  charter,  un- 
derstandably incorporates  clauses  such  as 
"everyone  has  the  right  to  own  properly, 
alone  as  well  as  in  association  with  others 
.  .  .  and  everyone  has  the  right  freely  to 
employ  labour  and  to  own  or  manage  a  busi- 
ness in  accordance  with  the  rights  and  prin- 
ciples set  out  in  this  charter ".  And.  (as  we 
shall  see  later)  the  other  side  of  the  same 
coin  is  the  fear  of  a  revolutionary  takeover 
and,  therefore,  an  attempt  to  avoid  majority 
rule  in  its  true  meaning. 

II.  In  other  words,  the  liberal  bourgeoisie 
seek  a  February  but,  understandably,  in  a 
way  which  would  prevent  it  from  moving 
into  an  October.  Their  strategy  for  achiev- 
ing this  objective  has  been  clearly  articulat- 
ed by  them. 

11. 1  They  seek  transformation  through 
negotiation  and  not  the  kind  of  conflict 
which  would  culminate  in  a  revolutionary 
seizure  of  power.  Lenin  said  of  the  Russian 
liberal  bourgeoisie  that  it  "does  not  demand 
the  overthrow  of  the  Tsarist  Government 
...  it  Is  striving  to  effect  as  peaceful  a  deal 
as  possible  between  the  Tsar  and  the  revolu- 
tionary people  ...  a  deal  which  would  give 
a  maximum  of  power  to  itself,  the  Bourgeoi- 
sie, and  a  minimum  to  the  revolutionary 
people  .  .  .  the  proletariat  and  the  peasant- 
ry" 

11.2  To  implement  this  tactic  they,  to- 
gether with  their  external  allies,  can  be  ex- 
pected to  attempt  to  push  the  revolutionary 
forces  into  negotiation  before  they  are 
strong  enough  to  impose  their  basic  objec- 
tives. The  intention  is  to  defuse  the  people's 
struggles  and  to  force  a  compromise  based 
on  existing  power  relationships. 

11.3  A  vital  element  of  their  strategy  is  to 
prevent  effective  majority  rule  so  as  to  keep 
the  national  forces  divided.  For  example 
Gavin  Relly,  one  of  the  most  influential  sig- 
natories to  the  business  charter  casts  doubts 
on  the  advisability  of  having  a  single  direct- 
ly elected  assembly,  supports  the  perpetua- 


tion of  tribal  power  centres  such  as  the 
homelands  and  states  that  "An  Immediate 
handing  over  of  power  on  the  basis  of  one 
man  one  vote  would  result  in  political  chaos 
and  economic  retreat." 

11.4  Consistent  with  the  above  is  the  in- 
sistence by  the  Rellys  and  the  Van  Zyl  Slab- 
berts  that  there  must  be  a  break  by  the 
ANC  with  the  Communist  party  and  that  in 
any  case  the  ANC  must  be  regarded  as  only 
one  of  the  many  organisations  among  the 
black  forces  when  it  comes  to  a  round  table 
settlement  discussion.  Van  Zyl  Slabberts 
report-back  to  Botha  about  his  discussions 
with  the  ANC  reveals  another  level  of  his 
approach.  He  described  the  ANC  following 
among  the  people  as  a  "myth  "  and  asked 
for  permission  to  see  Barnard  (the  .head  of 
national  intelligence)  in  order  to  discass 
proposals  (with  security  implications  which 
he  felt  could  "draw"  the  teeth  "  of  the  ANC). 

12.  We  have  devoted  space  to  the  problem 
of  the  liberal  bourgeoisie  because  it  helps  to 
highlight  with  greater  clarity  a  number  of 
questions  related  to  the  character  of  our 
revolution.  More  particularly: 

12.1  Our  situation  differs  from  the  situa- 
tion facing  the  Russian  Bolsheviks  in  1905 
and  in  the  period  prior  to  February  1917.  In 
our  case  the  white  bourgeoisie  (including  its 
political  liberal  segment)  is  in  power:  It  is 
the  ruling  class.  Therefore  we  must  rciiist 
any  confusion  between  the  National  Demo- 
cratic Revolution  (whose  content  is  spell 
out  in  our  programme,  in  the  ANC  strategy 
and  tactics,  etc)  and  the  classical  constitu- 
ents of  bourgeois  democratic  revolutions.. 
The  unique  and  atypical  form  which  South 
African  capitalism  has  developed  (based  on 
colonialism  of  a  special  type)  has  placed  on 
the  agenda  A  struggle  for  national  and  po- 
litical demands  which  are  usually  associated 
with  the  historic  struggle  waged  by  the 
bourgeoisie  at  the  dawn  of  capitalism 
against  fuedalism.  These  demands  have 
become  known  as  bourgeois  depiocratic 
rights. 

12.2  In  any  case  (in  contrast  to  1905  and 
February  1917)  no  sector  of  our  bourgeoisie 
(with  the  exception  of  the  tiny  weak  black 
bourgeoisie)  supports  the  struggle  for  bour- 
geois democratic  rights  in  their  true  mean- 
ing. As  we  have  seen  they  remain  opposed  to 
the  very  starling  point  of  bourgeois  demo- 
cratic rights  IF.  majority  rule,  one  man  one 
vote  in  a  united  national  state.  Despite  a 
great  deal  of  rhetoric  on  questions  of  de- 
mocracy their  ultimate  solutions  are  always 
qualified  by  references  to  group  rights 
which,  in  the  South  African  context,  implies 
various  forms  of  protection  of  the  accumu- 
lated privileges  of  the  white  group. 

13.  Our  characterization  thus  far  of  the 
liberal  bourgeoisie  does  not  however  dispose 
of  the  question  completely.  A  serious  revolu- 
tionary movement  always  tries  to  divide  the 
enemy  and  to  broaden  the  base  of  opposi- 
tion to  the  main  enemy.  This  implies  the 
need  for  ever-widening  varieties  of  opposi- 
tion some  of  which  may  not  be  motivated  by 
revolutionary  intentions.  In  this  connection 
we  must  also  bear  in  mind  the  danger  of  the 
potential  growth,  in  the  strength  of  out- 
and-out  nazi  forces  such  as  AWB.  HNP. 
Treurnichts  CP  (and  their  vigilante  off- 
shoots) and  the  possibility  of  an  undisguised 
military  dictatorship.  Also  we  must  not  un- 
derestimate the  counter  revolutionary  of- 
fensive against  freedom  movements  orches- 
trated by  the  Reagan  administration.  On 
the  other  hand  a  political  re-adjustment  in 
the  ruling  power  block  which  favours  its  lib- 
eral bourgeoisie  wing  would  undoubtedly 
create  better  objective  conditions  for  the 


continuing  struggle  by  the  revolutionary 
forces  to  achieve  the  aims  of  tlie  National 
Democratic  Revolution.  Tactically,  what 
flows  from  this? 

13.1  On  the  one  hand  we  are  justified  in 
helping  by  all  means  (including  talks)  to  ad- 
vance the  proce.ss  of  breaking  the  cohesion 
and  unity  of  the  ruling  class  and  to  isolate 
and  weaken  its  most  racist  and  politically 
reactionary  sector. 

13.2  On  the  other  hand,  without  blurring 
some  very  important  distinctions  between 
liberal  bourgeoisie  and  their  more  reaction- 
ary class  brothers. 

13.2.1  We  must  expo.se  their  objective  of 
co-opting  forces  from  among  the  oppressed 
in  order  to  frustrate  the  achievements  of 
the  main  aims  of  the  National  Democratic 
Revolution. 

13.2.2  We  must  not  play  Into  their  hands 
by  working  out  compromises  <or  being  seen 
to  work  out  compromises)  for  some  hypo- 
thetical negotiating  table  which  constitute  a 
retreat  from  the  main  aims  of  the  National 
Democratic  Revolution.  Nor  must  a  genuine 
desire  to  project  a  public  image  of  reason- 
ableness" tempt  us  to  paddle  softly  on  the 
true  nature  of  the  Liberation  Alliance  and 
Its  revolutionary  socio-economic  objectives. 

13.2.3  At  the  same  time  we  must  not  me- 
chanically dig  in  our  heels  against  any 
future  possibility  of  negotiation  or  compro- 
mise with  other  forces.  We  must  remember 
that  virtually  all  revolutionary  struggles  in 
the  post  war  period  'Algeria.  Vietnam. 
Angola.  Mozambique  etc)  reached  their 
final  climax  at  the  negotiating  table.  But 
the  question  of  negotiation  usually  ari.ses  at 
a  lime  of  a  major  revolutionary  climax  in- 
volving the  transfer  of  power  based  on  the 
massive  strength  of  the  peoples  offensive. 
At  such  a  stage  we  have  to  judge  what  inter- 
im compromises  are  historically  justified 
and  take  the  people  with  us.  The  main 
thrust  of  our  present  strategy  remains  a  rev- 
olutionary seizure  of  power.  Premature 
speculation  about  possible  compromises  in 
order  to  tempt  broader  forces  such  as  the 
liberal  bourgeoisie  on  to  our  side,  may  sene 
to  blunt  the  edge  of  the  people'.s  revolution- 
ary militancy. 

14.  Another  question  which  requires  spe- 
cial attention  is  how  to  harmonise  and 
achieve  a  correct  balance  between  the  im- 
peratives of  class  alliances  and  the  inde- 
pendent role  of  the  working  class  and  its  po- 
litical vanguard.  In  the  area  of  mass  organi- 
zation the  answer  is  less  problematic.  The 
emergence  of  a  strong  trade  union  move- 
ment which  is  both  independent  of  and  part 
of  the  broad  alliance  of  revolutionary  forces 
creates  a  workers'  constituency  with  enor- 
mous potential  for  acting  at  the  mass  level 
in  defence  of  workers'  interests  both  eco- 
nomically and  politically.  The  trade  union 
movement  does  not  and  cannot  carry  out 
the  functions  of  the  political  vanguard  of 
the  working  class.  This  is  the  role  of  the 
party  of  the  working  class,  which  we  are.  In 
the  alliance  headed  by  the  ANC  we  repre- 
sent both  the  short  and  long  term  political 
and  social  aspirations  of  the  working  class. 
We  have  always  believed  that  our  party  can 
only  carry  out  its  historic  mission  by  ensur- 
ing that  its  vital  role  in  the  alliance  does  not 
result  in  a  negation  of  its  role  as  a  public  in- 
dependent vanguard  of  the  working  class.  In 
this  connection  we  must  consider  the  follow- 
ing: 

14.1  We  continue  to  face  the  old  problem 
of  party  work  always  being  pushed  into 
second  place  because  of  the  necessary  in- 
volvement of  virtually  all  our  lalented  per- 
sonnel in  other  structures  of  the  liberation 
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alliance.  This  continues  to  limit  our  capac- 
ity for  the  independent  spread  of  workinK 
class  perspectives  in  the  struggle  and 
hinders  the  strengthening  of  the  party  orga- 
nizationally. If  no  effective  steps  are  taken 
to  deal  with  this  weakness,  the  party  will 
not  be  able  to  carry  out  its  historic  mission. 

14.2  It  is  also  necessary  to  reflect  on  the 
profile  of  the  party  in  the  liberation  alli- 
ance whose  public  head  is  correctly  the 
ANC.  The  question  which  needs  to  be  ad- 
dressed is;  To  what  extent  has  it  become  ac- 
cepted as  a  permanent  feature  of  the  alli- 
ance that  the  party  is  not  a  participant  as  a 
party  in  the  activities  and  relations  of  the 
alliance  with  other  forces?  This  question  re- 
cently came  under  consideration  in  the 
preparations  for  the  meeting  with 
COSATU.  After  prior  discussion  which  in- 
cluded an  informal  canvassing  of  the  views 
of  some  of  the  COSATU  delegation  it  was 
decided  that  the  party  should  not  be  seen  to 
be  having  an  independent  presence  in  the 
talks.  Without  questioning  the  correctness 
of  the  decision  on  this  specific  occasion  it 
has  become  Important  to  open  up  this  prob- 
lem for  reflection  and  discu.ssion  especially 
in  relation  to  the  status  and  role  of  the 
party  in  cur  future  serious  negotiating  proc- 
ess. It  IS  also  necesary  to  reflect  on  the 
extent  to  which  the  party  should  dike 
SACTU)  develop  publicly-expressed  inde- 
pendent relationships  with  selected  working 
class  groupings. 

14.3  Making  the  formal  profile  of  the 
party  more  visible  will  not.  on  its  own.  give 
it  the  capacity  to  preform  its  historic  mis- 
sion. In  the  end.  it  is  the  party's  strength  on 
the  ground  and  more  especially,  its  organ- 
ised presence  among  the  black  working 
class,  which  counts. 

15.  The  situation  has  shot  into  greater 
prominence  than  ever  before  the  question 
of  the  character  of  the  interim  phase  of 
people's  power.  We  have  partly  touched 
upon  this  in  reference  to  the  role  and  objec- 
tives of  the  liberal  bourgeoisie.  The  .series  of 
talks  on  which  the  alliance  has  correctly 
embarked  demand  from  us  more  precise  for- 
mulations than  are  contained  in  the  broadly 
stated  objectives  of  the  freedom  charter. 
Understandably,  there  is  Increasing  pre.ssure 
for  answers  to  questions  which  relate  to  the 
interim  phase  of  people's  power.  It  has 
clearly  become  necessary  to  elaborate  more 
detailed  approaches  to  matters  such  as  the 
relationship  between  private  and  public 
property  in  the  interim  phase.  These  ap- 
proaches must  be  guided  by  the  following 
general  considerations: 

15.1  On  the  one  hand,  as  clearly  spelt  out 
in  our  programatic  documents,  the  immedi- 
ate attainment  of  the  socialist  revolution  is 
not  on  the  agenda.  This  does  not  mean  that 
we  are  putting  it  off  but.  to  quote  Lenin's 
words,  we  are  taking  the  first  step  towards 
it  in  the  only  possible  way.  along  the  only 
correct  path,  namely  the  path  of  a  demo- 
cratic republic.  " 

15.2  On  the  other  hand,  liberation  implies 
a  massive  redistribution  of  wealth  and 
cannot  have  much  meaning  without  the  un- 
dermining of  the  economic  hold  over  the 
means  of  production  which  Is  exercised  by 
the  existing  ruling  class  and  without  (at  a 
political  level)  creating  a  state  form  in 
which  the  working  people  are  dominant. 
This  implies  more  than  an  alteration  in 
voting  arrangements.  Meaningful  exercise 
of  people's  power  during  the  interim  phase 
is  inconceivable  in  a  situation  in  which  the 
army,  the  police  force,  the  state  bureaucra- 
cy, the  communication  media  etc.  remain 
substantially  in  the  control  of  the  existing 


structures.  It  is  only  a  provisional  peoples 
government  which  can  take  measures  which 
will  ensure  the  possibilities  of  a  real  exerci.se 
of  democracy. 

16.  In  conclusion  it  is  necessary  to  stress 
that  the  talks  which  have  taken  place  have 
undoubtedly  .served  to  enhance  the  unity  of 
the  democratic  forces  anu  to  weaken  the  co- 
hesion of  the  enemy  both  at  home  and 
abroad.  Indeed  this  area  of  the  politico-mili- 
tary terrain  of  struggle  needs  to  be  pursued 
with  even  greater  vigour.  We  must  however 
make  sure  that  the  whole  membership  of 
the  liberation  movement  and  the  people 
generally  are  kept  fully  informed  about  the 
nature  of  the  talks  so  as  to  avoid  misunder- 
standing and  distortion  of  their  real  nature. 

The  emphasis  of  the  struggle  rests  on  the 
rising  momentum  of  the  people's  offensive 
which  must  be  intensified  with  the  object  of 
wining  people's  power.  The  issue  of  future 
negotiations  ito  be  distinguished  from  the 
talks)  must  always  be  dealt  with  in  a 
manner  which  will  not  serve  to  divert  or 
defuse  this  momentum.  We  must  continue 
to  make  clear  that  our  "botlom  line"  for  ne- 
gotiation is  the  transfer  of  political  power  to 
the  majority  in  one  united  democratic 
South  Africa. 

This  objective  should  however  not  divert 
us  from  creating  the  broadest  pcssible  front 
of  struggle  around  immediate  basic  demands 
such  as  the  release  of  political  pri.soners, 
troops  out  of  townships,  dismantling  apart- 
heid, legalizing  the  anc  and  so  on.  The  win- 
ning of  these  demands  may  rreate  a  better 
climate  for  negotiations  but  cannot  in  itself 
be  regarded  as  a  bargaining  chip  for  slowing 
down  or  suspending  the  people's  offensive. 


BALTIC  STATES  TRIBUTE 

Mr.  PRESSLER.  Mr.  President,  this 
month  we  pay  tribute  to  the  citizens 
of  the  Baltic  States.  These  noble 
people  enjoyed  a  brief  period  of  free- 
dom between  World  War  I  and  World 
War  II.  The  peoples  of  the  Baltic 
States  lost  their  freedom  to  a  joint 
Nazi-Soviet  occupation  of  Lithuania, 
Latvia,  and  Estonia. 

Once  the  Soviets  conquered  these 
small  republics,  they  began  a  ruthless 
campaign  to  destroy  their  cultures  in 
an  effort  to  extinguish  any  hope  that 
the  Baltic  peoples  could  be  independ- 
ent again.  The  Lithuanians,  Latvians, 
and  Estonians  suffered  tremendously 
from  the  brutal  Soviet  purges.  Hun- 
dreds of  thousands  were  shipped  off  to 
certain  death  in  Siberian  slave  labor 
camps.  The  Soviets  established  puppet 
governments  and  annexed  the  Baltic 
States  into  the  U.S.S.R. 

Ojars  Kalnins,  in  an  article  entitled 
"The  Holocaust  Hasn't  Ended,"  gives 
us  this  perspective  on  what  it  is  like  to 
be  a  victim  of  Soviet  oppression: 

In  the  early  morning  of  June  14,  1941,  two 
heavily  armed  agents  of  the  Soviet  security 
police  invaded  the  home  of  a  Latvian  in 
Soviet  occupied  Riga.  They  ordered  him  out 
of  bed  and  informed  him  that  he  was  to  be 
immediately  deported  to  Soviet  Russian  as 
an  "undesireable  "  element. 

They  gave  him  15  minutes  to  pack.  He  was 
not  even  allowed  to  say  goodbye  to  this  wife, 
who  was  paralyzed  and  thus  unable  to  go 
with  him.  "Her  heart  rending  screams  are 
still  sounding  in  my  ears,"  he  later  stated  in 
a  letter  to  the  Latavian  minister  in  Wash- 


ington DC.  He  was  one  of  the  lucky  few  to 
survive  the  Soviet-Nazi  alliance  to  destroy 
the  Baltic  people.  His  wife  was  not.  Al- 
though she  lived  through  the  first  Soviet 
occupation  of  Latvia,  she  was  later  killed  by 
the  Nazis. 

Even  though  the  Soviets  have  tried 
to  russianize  these  conquered  coun- 
tries, the  peoples  in  the  Baltic  States 
have  maintained  a  strong  sense  of  her- 
itage and  a  desire  for  independence. 

Through  the  love  of  country  and  the 
determination  of  the  human  spirit,  the 
peoples  of  the  Baltic  States  continue 
to  oppose  the  Soviet  yokjC  of  oppres- 
sion. Their  actions  have  given  the  free 
world  an  example  to  live  up  to.  As  free 
people,  we  can  learn  from  the  citizens 
of  the  Baltic  States  that  Ireedom  is  a 
value  which  is  difficult  to  obtain,  easy 
to  lose,  and  difficult  to  recover  once 
lost. 

Today  the  Soviet  oppression  contin- 
ues. But  so.  too,  does  the  struggle  of 
the  citizens  of  the  Baltic  States  to  re- 
cover sovereignty  and  independence 
for  their  nations.  It  is  our  moral  obli- 
gation as  free  people  to  continue  to 
deny  recognition  of  the  Soviet  occupa- 
tion of  these  countries  and  to  demand 
their  freedom. 


SENATOR  KASSEBAUM  SPEAKS 
ON  SOUTH  AFRICA 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  my  colleague  from  Kansas, 
Senator  Kassebaum.  for  her  excellent 
statement  yesterday  morning  about 
the  tragic  situation  in  South  Africa. 

As  usual,  she  has  cut  through  a 
great  deal  of  the  rhetoric  surrounding 
this  very  complex  issue  and  laid  out  a 
framework  for  looking  at  this  issue 
that  makes  sense. 

U.S.  VOICE  MUST  BE  STRONG  AND  CLEAR 

The  United  States  has  a  vital  role  to 
play  in  the  effort  to  bring  about  an 
end  to  apartheid.  Our  public  posture 
has  to  be  strong  and  clear— we  con- 
demn apartheid;  we  demand  its  end; 
and  we  demand  that  the  process  of  dis- 
mantling apartheid  accelerate,  begin- 
ning now.  There  is  no  need  to  equivo- 
cate on  these  demands.  There  is  no 
justification  for  equivocating  on  these 
demands. 

Obviously  the  President,  as  our  Na- 
tions  spokesman,  must  take  the  lead 
in  this  important  effort.  He,  alone,  can 
speak  for  us  all,  and  I  look  forward  to 
hearing  from  him  further  on  this 
issue.  But  he  cannot  speak  alone.  All 
of  us  in  public  life  have  the  responsi- 
bility to  make  clear  thai  Americans 
are  united  in  their  aversion  to  apart- 
heid and  their  demand  that  it  end. 
And  all  of  us  have  the  equal  responsi- 
bility to  make  sure  that  we  don't  un- 
dermine our  moral  stance  on  this  issue 
by  trying  to  twist  or  use  it  for  partisan 
gains. 


POLICY  MUST  NOT  BE  LIMITED  TO  RHETORIC 

Nor  can  our  policy  end  with  just 
rhetoric  and  demands.  We  have  not 
met  our  moral  responsibility  and  our 
responsibility  as  a  great  and  free 
Nation,  one  that  espouses  liberty  for 
all,  just  by  condemning  apartheid. 
Above  all,  we  cannot  meet  our  respon- 
sibility by  making  eloquent  speeches, 
on  one  hand,  and  then  picking  up  our 
marbles  and  going  home,  on  the  other. 

WHERE  DO  SANCTIONS  TAKE  US? 

The  call  for  sanctions  is  a  tempting 
one.  Admittedly,  it  is  one  way  to  ex- 
press the  outrage  we  all  feel.  Admit- 
tedly, it  might  have  a  shock  effect  on 
the  South  African  Government. 

But  let  us  pause  to  consider  the  criti- 
cal question  which  Senator  Kassebaum 
raised:  Will  it  work?  Will  the  shock 
lead  to  South  African  reform,  or  just 
to  a  circle-the-wagons  round  of  repres- 
sion? Will  it  lead  to  dialog  among 
whites  and  blacks,  or  a  tighter  drawing 
of  the  lines  of  racial  separation?  Will 
it  help  South  Africa's  blacks,  or  just 
add  a  new  dimension  to  their  misery? 
Will  it  prevent  a  new  bloodbath,  or  ac- 
tually hasten  its  beginning?  Will  it  im- 
prove the  chances  for  a  peaceful, 
democratic  solution,  or  will  it  dash 
those  hopes  once  and  for  all. 

THE  STAKES  ARE  HIGH 

Human  lives— thousands  of  them, 
black  and  white— may  depend  on  our 
answers  to  these  questions.  That  is  not 
just  rhetoric.  It  is  a  fact,  a  fact  that 
should  give  us  all  pause. 

There  are  no  easy  answers.  There 
are  no  quick  fixes. 

My  Kansas  colleague,  by  her  words 
and  her  example,  calls  upon  us  to  deal 
with  this  issue  with  the  seriousness, 
the  creativity,  the  nonpartisanship 
and  the  statemanship  that  the  stakes 
demand.  In  the  days  ahead,  let's  not 
forget  her  counsel. 


UNITED  STATES-SOVIET  RELA- 
TIONS: THE  VIEWS  OP  THE 
DEMOCRATIC  LEADER.  SENA- 
TOR ROBERT  C.  BYRD 

Mr.  HART.  Last  evening,  the  distin- 
guished Senate  Democratic  leader  ad- 
dressed the  Women's  National  Demo- 
cratic Club  on  the  subject  of  United 
States-Soviet  relations.  Senator  Byrd 
demonstrated  once  again  his  thorough 
and  sensitive  understanding  of  foreign 
policy  and  American  security  interests. 

The  Democratic  leader  has  a  hard- 
headed,  realistic  understanding  of  the 
Soviet  system  and  its  leadership.  In 
his  remarks,  he  urges  the  administra- 
tion to  look  behind  the  public  rela- 
tioris  veneer  of  the  Soviet  leadership 
and  move  aggressively  toward  arms 
control  negotiations  that  are  in  our 
mutual,  pragmatic  self-interests.  As 
Senator  Byrd  notes;  "We  have  allowed 
the  Soviets  to  adopt  a  public  posture 
of  pursuing  peace  and  a  public  tone  of 
reasonableness  that  obscures  a  less 
than  forthcoming  private  posture  at 


the  tables  in  Geneva."  And  he  asks 
General  Secretary  Gorbachev  to  agree 
to  a  definitive  summit  schedule  with- 
out delay. 

At  the  same  time.  Senator  Byrd  is 
right  to  caution  that  the  cacophony  of 
anti-Soviet  rhetoric  and  the  confusion 
of  views  within  the  administration  are 
damaging  America's  security  interests 
and  harm  the  propects  for  any 
progress  in  arms  control. 

I  hope  his  words  are  heard  and 
heeded  in  the  councils  of  the  Penta- 
gon and  the  State  Department,  and 
the  Oval  Office. 

I  congratulate  the  Democratic  leader 
not  simply  for  the  eloquence  of  his 
words  but  the  steadfastness  of  his 
work.  He  has  played  a  major  role  in 
sensible  efforts  toward  strategic  mod- 
ernization. He  has  enabled  House  and 
Senate  Members  from  both  parties  to 
contribute  their  expertise  as  advisers 
to  the  ongoing  arms  control  negotia- 
tions. He  has  reminded  all  Americans 
that  the  Democratic  Party  believes  in 
both  peace  and  strength.  And  he  has 
helped  move  the  administration 
toward  meaningful  and  mutually  bene- 
ficial arms  control. 

I  Eisk  unanimous  consent  that  the 
full  text  of  Senator  Byrds  remarks  be 
placed  in  the  Record. 

There   being  no  objection,   the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks    by    Senate    Democratic    Leader 
Robert  C.  Byrd  Before  the  Woman's  Na- 
tional Democratic  Club.  June  17.  1986 
This  is  a  time  of  unusual  opportunity  to 
rethink,  reinvigorate  and  rechart  our  basic 
relationship  with  the  Soviet  Union.  As  with 
all    relationships    and    opportunities,    the 
chemistry  of  its  timing  is  delicate  and  im- 
portant. There  is  a  new  and  vigorous  leader- 
ship with  Mr.  Gorbachev  at  the  helm  in 
Moscow. 

I  led  the  first  delegation  from  the  Senate 
to  meet  with  Mr.  Gorbachev  last  Septem- 
ber. Do  not  let  the  razzle-dazzle  of  the  new- 
Soviet  p.r.  operation  fool  you— he  is  not  a 
closet  Democrat  who  shares  the  values  that 
you  and  I  were  raised  under.  He  is  in  a  very 
real  sense,  new  wine  in  an  old  bottle.  I  con- 
cluded, after  three-and-one-half  hours  of 
discussions  with  him  that  he  .seems  able,  is 
aiticulate,  and  has  a  versatile  personality. 
He  can  be  somewhat  engaging  as  well  as 
challenging.  He  can  be  arrogant,  and  he  can 
be  charming.  He  presents  an  impressive 
amount  of  personal  confidence  and  control, 
and  is  animated  and  alert.  He  lends  to 
elaborate  on  his  points,  rather  than  trun- 
cate his  discussion,  as  when  he  took  one- 
and-one-fourth  hours  to  rebut  my  remarks, 
point  by  point. 

This,  of  course  represents  a  significant  de- 
parture from  the  style  of  previous  Soviet 
leaders,  who  were  more  formal  and. less  ver- 
satile in  their  dealings  with  the  West.  Al- 
though this  style  may  give  the  impression 
of  greater  openness  or  flexibility  in  issues, 
compared  to  his  predecessors,  he  has  not  yet 
displayed  radical  departures  on  substance 
from  his  predecessors.  Yet,  he  is  new,  and 
his  regime  has  just  begun.  We  are  in  fact, 
witnessing  a  series  of  new  arms  control  pro- 
posals from  the  Soviets,  and  even  officials  of 
this     Administration     have     characterized 


them  variously  as  "interesting,"    "tantaliz- 
ing" and  "fascinating." 

There  is  mounting  concern  that  the  Ad- 
ministration has  displayed  unusual  Inepti- 
tude in  its  recent  approaches  to  the  Soviets. 
This  is  particularly  true  in  regard  to  the 
SALT  II  no-undercut  policy.  It  seems  to  me 
that  the  Administration  simply  must  exer- 
cise much  more  discipline  over  the  cacopho- 
ny of  intramural  factions  that  are  vying  for 
the  President's  ear  and  for  the  President's 
mouth. 

The  American  administration  must  be 
able  to  speak  with  one  voice,  fashion  under- 
standable policies  that  has  coherence,  and 
proffer  proposals  on  arms  control  and  other 
matters  that  are  reasonable  and  attempt  to 
bridge  the  difficult  asymmetries  between 
our  respective  systems  and  military  arse- 
nals. 

Mr.  Gorbachev  should  realize  that  he 
ought  not  try  to  out  wait  the  \eagan  Ad- 
ministration in  the  hopes  of  a  better  deal  of 
arms  control  in  the  future.  I  said  this  to  him 
directly  laot  September,  in  the  hopes  that 
the  Democratic  Leader  of  the  Senate  and 
seven  other  Senators  would  be  appropriate 
messengers  on  this  subject.  I  am  hopeful 
that  he  will  realize  this,  because  the  longer 
he  wails,  the  more  complex  the  arms  race 
becomes  and  the  more  difficult  it  will  be  to 
reach  agreements. 

As  many  of  you  may  know,  at  the  begin- 
ning of  the  99th  Congress  I  suggested  to  the 
President  that  the  Senate  needed  to  have  a 
more  active  role  in  the  arms  control  process. 
He  liked  the  suggestion  and  a  Senate  ob- 
server group  has  been  appointed  to  attend 
the  talks,  monitor  them,  and  report  back  to 
the  Senate.  I  believe  that  this  has  been  a 
constructive  step,  promoting  the  under- 
standing of  Senators  of  the  particulars  of 
negotiations. 

I  believe  thai  there  are  a  variety  of 
mutual  tracks  that  can  be  explored— In  the 
fields  of  cooperative  actions  in  the  sciences 
and  education:  In  space  exploration:  and  In 
reducing  the  incidents  of  terrorism— that 
can  be  taken  with  the  Soviet  Union.  While 
all  these  tracks  can  be  explored  at  once,  it  is 
vital  that  progress  be  made  on  the  central 
issues  of  arms  control,  and  war  and  peace, 
before  great  progress  can  be  made.  On  the 
other  hand,  it  is  also  true  that  successful  co- 
operative ventures  can  help  to  produce  a 
better  aimosphere  within  which  the  big 
Issues  can  be  addresised.  We  in  the  Senate 
are  ready  to  do  our  part. 

One  of  the  most  important  differences  be- 
tween Gorbachev  and  Brezhev.  whom  I  met 
in  1979,  is  Gorbachevs  understanding  of  the 
benefits  of  the  manipulation  of  public  per- 
ception and  public  relations. 

To  date,  the  Soviets  have  used  their  test 
ban  proposal,  our  SALT  II  posture,  and  the 
accident  at  Chernobyl  icalling  the  accident 
a  demonstration  of  why  arms  control  is  so 
important)  to  good  p.r.  advantage.  They  are 
meticulously  putting  forth  a  progressive 
image  and  we  are  letting  them  get  away 
with  it  without  an  adequate  public  rebuttal. 
We  have  allowed  the  Soviets  to  adopt  a 
public  posture  or  pursuing  peace  and  a 
public  tone  of  reasonablene.ss  that  obscures 
a  less  than  forthcoming  private  posture  at 
the  tables  In  Geneva. 

The  challenge  to  this  AdminLstration  is  to 
find  a  way  to  stop  the  public  posturing  and 
focus  attention  on  the  real  business  of  arms 
control  negotiations  in  Geneva. 

Personally.  I  would  like  to  see  the  Presi- 
dent quiet  the  disparate  voices  in  his  Ad- 
ministration as  one  step  toward  avoiding 
handing    the    Soviets    any    more    avenues 
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which  they  can  exploit.  As  long  as  they  can 
make  mileage  by  scoring  p.r.  points  in  the 
media,  they  will  not  get  down  to  serious  bar- 
gaining. 

For  the  part  of  Mr.  Gorbachev,  if  he  were 
to  agree  to  set  a  definite  summit  schedule 
now.  it  would  go  a  long  way  toward  putting 
the  Administration  into  a  new  mode.  For  a 
summit  deadline  would  force  the  bureaucra- 
cies on  both  sides  to  reassess  their  positions 
on  arms  control  and  other  matters,  and  the 
course  of  reconstructing  the  Soviet-Ameri- 
can relationship  would  be  put  on  a  sounder 
footing.  Therefore,  Mr.  Gorbachev  can 
exert  a  very  positive  influence  on  current 
events  simply  by  agreeing  to  a  summit  date. 
I  have  attempted  to  make  this  point  at 
every  opportunity,  and  I  do  hope  that  the 
message  falls  on  receptive  ears.  I  am  pleased 
to  see  that  the  President  has  written  to  the 
Soviet  leader  to  urge  a  meetmg  between 
Secretary  Shultz  and  Minister  Shevarnadze 
for  the  purpose  of  setting  the  agenda  for  a 
summit. 

No  one  can  reasonably  doubt  that  the  So- 
viets will  remain  anything  other  than  our 
principal  adversary  for  the  foreseeable 
future.  Nevertheless,  the  possibilities  of  de- 
veloping and  deepening  the  constructive  as- 
pects of  our  relationship  should  be  fully  ex- 
plored. The  Soviets  need  to  reduce  defense 
spending  as  much  as  we  do.  Their  economy 
is  not  in  the  best  shape.  Their  computer  and 
information  industries  are  outdated  and 
falling  steadily  behind  ours.  Their  commu- 
nications and  control  systems— as  revealed 
by  the  Chernobyl  disaster— are  antiquated 
and  in  need  of  major  overhaul  and  renewal. 

They  need  progress  on  an  arms  control 
agreement  to  ob.scure  some  of  the.se  failures. 
These  are  far  more  driving  requirements 
than  any  particular  human  personality,  and 
they  give  some  hope  for  constructive  action 
on  the  arms  control  front. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  Slates  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  befor  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  treaty  which  was 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:21  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr,  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R,  2798,  An  act  to  amend  title  38. 
United  States  Code,  to  prohibit  discrimina- 
tion in  employment  because  of  the  status  of 
certain  individuals  as  a  member  of  a  reserve 
component  of  the  Armed  Forces  or  as  a 
member  of  the  National  Guard; 


H,R,  4116.  An  act  to  extend  and  improve 
the  Domestic  Volunteer  Service  Act  of  1973; 

H,R,  4384,  An  act  to  amend  title  38. 
United  States  Code,  with  respect  to  veter- 
ans' readjustment  appointments;  and 

H,R,  4841,  An  act  to  amend  the  Carl  D, 
Perkins  Vocational  Education  Act  with  re- 
spect to  State  allotments  under  the  Act, 

At  4:18  p,m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R,  4175,  An  act  to  authorize  appropria- 
tions for  fi.scal  year  1987  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission; 

H,R,  4463,  An  act  to  establish  programs  to 
promote  effective  schools  and  to  encourage 
Joint  parent-child  educational  approaches, 
and  for  other  purposes:  and 

H,R,  5036,  An  act  to  make  technical  cor- 
rections to  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2798.  An  act  to  amend  title  38. 
United  States  Code,  to  prohibit  discrimina- 
tion in  employment  becau.se  of  the  status  of 
certain  individuals  as  a  member  of  a  reserve 
component  of  the  Armed  Forces  or  as  a 
member  of  the  National  Guard:  to  the  Com- 
mittee on  Veterans'  Affairs, 

H.R.  4116.  An  act  to  extend  and  improve 
the  Domestic  Volunteer  Service  Act  of  1973; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  4175.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  4463.  An  act  to  establish  programs  to 
promote  effective  .schools  and  to  encourage 
joint  parent-child  educational  approaches, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

H.R.  4384.  An  act  to  amend  title  38, 
United  Slates  Code,  with  respect  to  veter- 
ans' readjustment  appointments:  to  the 
Committee  on  Veterans'  Affairs, 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr,  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S,  2095.  A  bill  to  reauthorize  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act  (Rept.  No.  99-324). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr,  HATCH,  from  the  Conunittee  on 
Labor  and  Human  Resources; 

George  R,  Salem,  of  Virginia,  to  be  Solici- 
tor for  the  Department  of  Labor; 


Robert  E.  Windom.  of  Florida,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services; 

David  Lowenthal,  of  Massachusetts,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26. 
1992;  and 

Peter  R.  Greer,  of  Maine,  to  be  Deputy 
Under  Secretary  for  Intergovernmental  and 
Interagency  affairs:  Department  of  Educa- 
tion 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr,  DOLE: 
S,  2565,  A  bill  to  ensure  the  orderly  and 
competitive    development    of    the    telecom- 
munications industry;  to  the  Committee  on 
Commerce,  Science,  and  Transportation, 
By  Mr,  KASTEN: 
S,  2566,  A  bill  to  encourage  the  safe  use  of 
all-terrain  vehicles  and  improve  congression- 
al oversight  of  the  regulatory  activities  of 
the  Consumer  Product  Safety  Commission 
regarding  such  vehicles;  to  the  Committee 
on  Commerce,  Science,  and  Transportation, 
By  Mr.  HELMS  (by  request); 
S.  2567.  A  bill  to  reduce  the  cost  and  im- 
prove the  administration  of  the  Food  Stamp 
Program   and    for  other   purposes:   to   the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  CHAFEE: 
S,  2568.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  tax 
treatment  of  business  development  compa- 
nies; to  the  Committee  on  Finance. 

By  Mr.  WEICKER  (for  himself  and 

Mr.  Gramm): 

S.  2569.  A  bill  to  clarify  the  ownership  of 

certain  historic  shipwrecks  in  Stale  waters; 

to  the  Committee  on  Energy  and  Natural 

Resources, 

By  Mr,  THURMOND; 
S,J,  Res,  364.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HUMPHREY  (for  himself,  Mr, 
Dole.  Mr,  Byrd.  Mr.  Hatch,  Mr, 
Dixon,  Mr,  Rudman..  Mr,  Hollings, 
Mr,    Denton,    Mr,    DeConcini,    Mr, 

NiCKLES,  Mr,  ZORINSKY.  Mr,  Trible. 
Mr.  ExoN,  Mrs.  Hawkins,  Mr. 
Simon.  Mr,  PRESSLER,,Mr,  Levin.  Mr, 
McClure,  Mr,  Symms,  Mr,  East,  Mr. 
QuAYLE,  Mr,  Grassley.  Mr.  Gorton, 
Mr,  Gore,  Mr.  Bradley.  Mr.  Pryor. 
Mr.  Inouye.  Mr,  D'Amato,  Mr, 
Wallop,  Mr,  Moynihan.  Mr.  Thur- 
mond. Mr,  Chafee,  Mr.  Dodd,  Mr. 
Kasten,  Mr,  Lautenberg,  and  Mr. 
Mattinglyi: 
S.J.  Res.  365.  A  joint  resolution  welcoming 
the  Afghan  Alliance:  considered  and  passed. 
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SUBMISSION  OF  CONCURRENT  ATV  related  accidents,  the  third  high-  higher  percentage  of  serious  injuries. 

AND  SENATE  RESOLUTIONS  est  statewide  toll  in  the  country.  The  In  1984  the  CPSC  estimates  that  ATV- 

The  following  concurrent  resolutions  f'sures  for  many  other  States  are  not  related  accidents  accounted  for  66.596 

and  Senate  resolutions  were  read,  and  niuch  better  as  can  be  seen  from  the  hospital-treated  injuries  of  which  13.5 

referred  (or  acted  upon),  as  indicated:  State-by-State  table  which  I  ask  unan-  percent    resi'lted    in    hospitalization. 

By  Mr.  BUMPERS  (for  himself.  Mr.  '"lo^s  consent  to  have  inserted  in  the  For  mini  or  trail  bikes,  the  CPSC  esti- 

Leahy.  Mr.  Chafee.  and  Mr.  Heinzi;  Record  at  this  point  in  my  statement,  mates   there   were   33.636   injuries   of 

S.  Res.  431.  A  resolution  supporting  the  There  being  no  objection,  the  table  which  5.1  percent  resulted  in  hospitali- 

numerical  sublimits  of  existing  strategic  of-  was    ordered    to    be    printed    in    the  zation.  For  snowmobiles  the  CPSC  es- 

fensive  arms  agreements:  to  the  Committee  Record,  as  follows:  timates  8.076  hospital-treated  injuries 

on  Foreign  Relations.  State-byStatc  breakdown  of  deaths  with     a     10.4-percent     hospitalization 

crT^    D      VhrA                    .         ,  .•  associated  with  ATVs '  rate 

S.  Con.  Res.  150.  A  concurrent  resolution  mtc. 

expressing  concern  over  the  conditions  of  [January  1.  1982— January  31. 1986]  Recognizing  that  all-terrain  vehicles 

ethnic  Albanians  living  in  the  Socialist  Fed-  State:                                                        toU  represented  a  potential  product  safety 

eral  Republic  of  Yugoslavia:  to  the  Commit-        Alaska 16  hazard,    the    U.S.    Consumer    Product 

tee  on  Foreign  Relations.                                    Alabama 8  Safety      Commission      announced      a 

_^^_^_                             Arkansas 19  seven-point  plan  to  address  the  prob- 

STATEMENTS  ON  INTRODUCED         Camomia 30  '^^"^  '"  "^P*"''  ^^^^'  '^•^^  P'^"  created  an 

BILLS  AND  JOINT  RESOLUTIONS  Colorado..;!!;!;!;;;;;;;!;;;;;;;;;;;;;!!:;;!!;"";:;      i  atv  task  force  to  conduct  a  preumi- 

By  Mr  DOLE'                                        Connecticut i  nary  hazard  analysis:  perform  an  anal- 

S.  2565.  A  bill  to  ensure  the  orderly       P^^'^f, ^\  y^is  of  ATVs  and  ATV  accidents,  hold 

and  competitive  development  of  the       £'°      I  P"bl>c  hearings:  monitor  ATV  industry 

telecommunications   industry:   to   the       idaho 4  *''?y^*^'°"  ^"°'"^^'   ^^^^^   information 

Committee  on  Commerce,  Science,  and  Illinois";;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;      9  ^Ji;,,  °^"^'"  governmental  bodies  and 

Transportation.                                               Indiana 9  ^^^    user   groups:    monitor   develop- 

(The  remarks  of  Mr.  Dole  and  the       Kansas 10  ment  of  any  voluntary  industry  safety 

text  of  the  legislation  appear  earlier  in       Kentucky 4  standards  for  ATVs:  and  publish  an 

today's  Record.)                                            MT.ci^hn^;;;' ^2  advanced  notice  of  proposed  rulemak- 

Massachusetts ,  ^g    regarding    ATVs.    To    date    the 

By  Mr.  KASTEN:                                  Mai'ne       8  ^^^^  ^^  conducted  six  public  hear- 

s.  2566.  A  bill  to  encourage  the  safe  Michigan";;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;        19  '"^s  around  the  country,  met  fre- 

use  of  all-terrain  vehicles  and  improve  Minnesota";;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;         I8  quently    with    representatives   of   the 

congressional  oversight  of  the  regula-       Missouri 7  ATV    industry,     investigated    several 

tory  activities  of  the  Consumer  Prod-       Mississippi 19  hundred   ATV-related   accidents,   and 

uct  Safety  Commission  regarding  such       m "Ivf r>*""V ^  initiated  a  number  of  studies.  A  pre- 

vehicles;  to  the  Committee  on  Com-       North  Dakota* «  I'^inary  report  by  the  ATV  task  force 

merce.  Science,  and  Transportation.  Nebraska        ;;;;;;;;;;;;;;;.";;;;;;;;;;;;;;;;;;;;;          3  is  expected  by  September  30.  1986 

all-terrain  vehicle  user  safety  act  New  Hampshire;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;      a  Mr.  president,  i  commend  the  cpsc 

Mr.    KASTEN.    Mr.    President,    the       New  Jersey 5  for  its  ongoing  effort  to  address  poten- 

number   of   people   killed   or   injured       New  Mexico 6  tial   safety   problems   associated   with 

each  year  in  accidents  associated  with       m^^^y*  "li' ^  ATVs.  The  Commission  and  its  staff 

all-terrain  vehicles  or  ATVs  is  growing       oWo         10  ^*^^    worked    closely    with    industry, 

at  an  alarming  rate.  In  order  to  ad-       Oklahoma 2  consumers,  and  the  Congress. 

dress  this  serious  sefety  problem,  I  am    Oregon ;;;;;;;;;;;;;;;.";;;;;;;;;;;;;;;;;;;;;;;;;;;     5  in  ^^e  effort  to  reduce  the  number 

today  introducing  the  All-Terrain  Ve-       Pennsylvania ;.;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;         20  of  deaths  and  injuries  associated  with 

hide  User  Safety  Act.  There  will  be       Rhode  Island i  all-terrain    vehicles,    the    CPSC    has 

some  who  do  not  find  this  bill  to  their       South  Dakota 3  been  joined  by  the  ATV  industry.  The 

liking,  either  because  it  goes  too  far  or       Tennessee 3  industry  has  printed  and  distributed 

because  it  does  not  go  far  enough.  But       utah* 12  thousands  of  copies  of  a  brochure  enti- 

I  believe  we  must  begin  to  address  this    virgiriia;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;; " "" 9  ^'^^^  "Tips  for  the  atv  Rider"  which 

issue  Vermont";;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;      3  contains  valuable  information  on 

It  is  estimated  that  ATV  sales  last       Washington 3  safely  riding  all-terrain  vehicles.  Other 

year  totaled  780,000  units,  an  increase       Wisconsin 25  educational  efforts  by  the  ATV  indus- 

of  574  percent  over  1980  sales  figures       West  Virginia 2  try  have  included  an  extensive  ATV 

of  136.000  units.  By  the  end  of  last  '  Based  on  data  provided  by  thp  con.sumer  Prod  rider  course,  public  service  advertising 

year  there  were  approximately  2.5  to  "c' safety  commission  ^   toll-free    phone    number   for   ATV 

2.6  million  ATVs  in  operation.  95  per-  Mr.  KASTEN.  Mr.  President,  more-  safety  advice,  and  several  other  safety 

cent  of  which  were  produced  by  four  over,  this  death  toll  is  accelerating.  Of  brochures  including  one  intended  for 

Japanese   companies.   Although   most  the  people  who  died  in  ATV-related  children.  The  industry  is  also  consider- 

ATVs  are  used  solely  for  recreation,  accidents  between  1982  and  1985.  40  ing    voluntary    product    and    labeling 

some  of  these  highly  versatile  vehicles  percent  died  in  1985  alone.  guidelines. 

are  used  in  farming,  ranching,  and  in-  The  CPSC  also  estimates  there  were  But  despite  the  efforts  of  the  CPSC 

dustry.  185.000  injuries  related  to  all-terrain  and  the  ATV  industry,  the  deaths  and 

But  the  increasing  popularity  of  vehicle  accidents  between  1982  and  injuries  associated  with  ATVs  have 
ATVs  has  been  accompanied  by  an  1985.  And  like  the  death  toll,  the  continued  and  increased.  And  al- 
alarming  increase  in  deaths  due  to  number  of  injuries  per  year  is  growing,  though  the  solutions  now  being  con- 
ATV  accidents.  According  to  recent  In  1985  alone,  85.900  injuries  were  as-  sidered  by  the  CPSC  and  the  ATV  in- 
statistics  assembled  by  the  CPSC,  at  sociated  with  ATV-related  accidents,  a  dustry  may  ultimately  result  in  dra- 
least  415  people  have  died  in  ATV-re-  34-percent  increase  over  1984.  a  30-per-  matically  fewer  deaths  and  injuries,  it 
lated  accidents  between  1982  and  1985.  cent  increase  over  1983.  and  a  1.000-  seems  clear  that  immediate  action- 
Even  more  tragic,  46  percent  of  those  percent  increase  over  1982.  the  kind  provided  for  in  the  bill  I  am 
who  died  were  under  16  and  22  percent  Finally,  in  comparison  to  other  mo-  introducing  today— must  be  taken  if 
were  under  12  years  old.  In  the  State  torized  recreation  vehicles,  accidents  we  are  to  begin  reversing  the  grisly 
of  Wisconsin,  25  people  have  died  in  involving  ATVs  apparently  result  in  a  trends    I    have    described.    Moreover. 
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there  is  reason  to  believe  that  it  may 
be  several  years  before  the  safety  ef- 
forts of  the  CPSC  and  the  ATV  indus- 
try are  fully  realized. 

Mr.  President,  the  bill  I  am  introduc- 
ing today,  the  All-Terrain  Vehicle 
User  Safety  Act,  is  simple  and  explicit, 
so  that  it  can  be  implemented  without 
delay.  All  ATV's  manufactured  or  im- 
ported into  the  United  States  and  all 
AVT's  sold  by  dealers  in  the  United 
States  must  display  four  warning 
labels.  These  labels  are  to  be  perma- 
nently affixed  to  each  vehicle  in 
prominent  locations.  The  labels  warn 
that  ATV's  are  not  designed  to  carry 
passengers,  should  not  be  operated  on 
paved  surfaces,  should  not  be  operated 
without  a  helmet  and  protective  equip- 
ment, and  should  be  operated  by  a 
child  only  with  adult  supervision.  In 
addition,  this  last  label  must  also 
specify  the  minimum  recommended 
age  of  the  operator  of  the  vehicle  and 
such  recommended  age  may  not  be 
less  than  14.  The  format  of  the  labels, 
which  is  described  and  depicted  in  the 
bill,  consists  of  a  warning  symbol  and 
the  word  "warning"  followed  by  the 
warnings  summarized  above. 

In  addition  to  requiring  labels,  the 
bill  also  requires  the  CPSC  to  continue 
and  complete  within  6  months  the  ad- 
vanced notice  of  proposed  rulemaking 
proceeding  regarding  ATV's.  At  that 
time  the  CPSC  is  required  to  notify 
Congress  of  whether  it  intends  to  initi- 
ate a  formal  rulemaking.  The  All-Ter- 
rain Vehicle  User  Safety  Act  would 
remain  in  effect  until  an  ATV  rule  de- 
veloped by  the  CPSC  took  effect  or 
until  1  year  after  the  CPSC  notifies 
the  Congress  that  no  rule  regarding 
ATV's  is  nece-ssary. 

Mr.  President,  it  is  ironic  that  a  vehi- 
cle with  which  so  many  people  find  en- 
joyment and  relaxation,  should  be  as- 
sociated with  so  many  injuries  and 
deaths.  The  All-Terrain  Vehicle  User 
Safety  Act  will  permit  the  millions  of 
ATV  riders  to  continue  riding  while 
taking  steps  to  insure  that  they  can  do 
so  .safely.  I  hope  my  colleagues  will 
join  me  in  seeking  expeditious  enact- 
ment of  this  important  legislation. 

I  ask  to  have  the  text  of  my  bill,  a 
section-by-section  analysis,  and  a 
letter  I  recently  received  from  acting 
CPSC  Chairman  Anne  Graham  re- 
printed in  the  Record  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2566 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thi.s 
Act  may  be  cited  as  the  •All-terrain  Vehicle 
User  Safety  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 
(1)  the  number  of  deaths  and  injuries  as- 
sociated   with    all-terrain    vehicles    has    in- 
creased substantially  in  recent  years; 


(2)  many  oi  these  deaths  and  injuries  have 
involved  persons  under  14  years  of  age: 

(3)  many  of  the.se  deaths  and  injuries  re- 
sulted from  the  misuse  of  such  vehicles  or 
lack  of  knowledge  about  the  proper  u.sage  of 
such  vehicles;  and 

(4)  improved  safety  warnings  concerning 
the  proper  usage  of  such  vehicles  could 
reduce  the  number  of  deaths  and  injuries 
a.ssociated  with  such  vehicles. 

DEFINITIONS 

Sec.  3.  As  u.sed  in  this  Act.  the  term— 
il)  all-terrain  vehicle"  means  an  engine- 
driven  device  which  has  a  net  weight  of  600 
pounds  or  less,  which  has  a  width  of  50 
inches  or  le.ss.  which  is  equipped  with  a  .seat 
designed  to  be  straddled  by  the  operator, 
and  which  is  designed  to  travel  on  3  or  more 
low-pressure  tires; 

(2)  ■Commission"  mean  he  Consumer 
Product  Safety  Commissic  ■ 

(3)  ■dealer"  means  any  pi  .^on  who  offers 
for  sale  an  all-terrain  vehicle  after  selling  or 
offering  for  sale  five  such  vehicles  in  the 
previous  twelve  months;  and 

(4)  "low-pressure  tire"'  is  a  tire  which  has 
a  minimum  width  of  six  inches,  which  is  de- 
signed to  be  mounted  on  a  rim  with  a  maxi- 
mum diameter  of  12  inches,  and  which  is  de- 
signed to  be  inflated  with  an  operating  pres- 
sure not  to  exceed  ten  pounds  per  square 
inch  as  recommended  by  the  manufacturer. 

ALL-TERRAIN  VEHICLE  WARNINGS 

Sec  4.  (a)  It  shall  be  unlawful  for  any 
person  to  manufacture  or  import  for  sale  or 
distribution,  or  for  any  dealer  to  sell,  within 
the  United  States  any  all-terrain  vehicle 
unless  such  vehicle  bears  the  labels  speci- 
fied in  subsection  (c)  of  this  .section.  Such 
labels  shall  be  permanently  affixed  to  any 
such  vehicle  as  specified  in  subsection  (b)  of 
this  section. 

(b)  The  labels  required  by  this  section 
shall  be  affixed  to  any  all-terrain  vehicle  so 
that  they  are  easily  visible  to  the  operator 
while  operating  such  vehicle,  except  that 
the  label  regarding  the  minimum  recom- 
mended age  of  the  operator  of  such  vehicle 
shall  be  located  on  the  seat  of  such  vehicle. 

(c)  The  labels  required  by  this  section 
shall- 

(1)  be  legible; 

(2)  be  at  least  3  inches  long  on  each  side; 

(3)  have  black  boldface  capital  characters 
no  smaller  than  12  points  on  a  white  back- 
ground except  for  the  word  warning."  the 
exclamation  point,  and  the  triangle  which 
shall  consist  of  white  boldface  capital  char- 
acters no  smaller  than  18  points  on  a  red 
background;  and 

(4)  have  the  following  wording  and 
format; 

IWARNING 

PASSENGERS  WILL  REDUCE 
BALANCE  AND  CONTROL 


OPERATOR  ONLY 
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NO  PASSENGERS 

IWARNING 

USE  ON  HARD  SURFACE  MAY 
CAUSE  SEVERE  INJURY 

OFF  THE  ROAD  USE  ONLY 

IWARNING 

OPERATION  WITHOUT  HELMET 
CAN  RESULT  IN  SEVERE  INJURY 

WEAR  PROTECTIVE  EQUIPMENT 

IWARNING 

LACK  OF  SUPERVISION  WHEN 
CHILDREN  OPERATE  THIS  VE- 
HICLE MAY  RESULT  IN  SERI- 
OUS INJURY 

ADULT  SUPERVISION  REQUIRED 
THIS  MODEL  SHOULD  NOT  BE 
OPERATED  BY  .  CHILDREN 
UNDER  AGE- 

The  blank  space  in  the  preceding  label 
shall  be  filed  with  the  minimum  recom- 
mended age  of  the  operator  of  the  all-ter- 
rain vehicle,  but  in  no  instance  shall  such 
minimum  recommended  age  be  less  than  14. 
(d)  It  shall  be  unlawful  for  any  person  to 
manufacture  or  import  for  sale  or  distribu- 
tion within  the  United  States  any  all-terrain 
vehicle  unless  such  person  has  provided  to 
the  Commission  examples  of  the  labels  re- 
quired by  this  section. 

ENFORCEMENT.  REGULATIONS.  AND 
CONSTRUCTION 

Sec  5.  la)  A  violation  of  section  4  or  regu- 
lations promulgated  pursuant  to  this  Act 
shall  be  considered  a  violation  of  section  19 
of  the  Consumer  Product  Safety  Act  <15 
U.S.C.  2068). 

(b)  The  Commi-ssion  shall,  in  accordance 
with  section  553  of  title  5,  United  States 
Code,  promulgate  such  regulations  as  it  may 
require  to  implement  section  4  of  this  Act. 

(c)  Nothing  in  this  Act  (other  than  the  re- 
quirements of  section  4  of  this  Act  and  this 
section)  shall  be  construed  to  limit,  restrict, 
or  expand  the  authority  of  the  Commission 
with  respect  to  the  issuance  or  enforcement 
of  consumer  product  safety  rules. 

PREEMPTION 

Sec.  6.  (a)  No  State  or  locality  shall  re- 
quire that  any  label  relating  to  the  use  of 
all-terrain  vehicles,  which  is  inconsistent 
with  the  labels  required  by  section  4  of  this 
Act,  be  affixed  to  any  such  vehicle. 

lb)  Nothing  in  this  Act  shall  relieve  any 
person  from  liability  at  common  law  or 
under  State  statutory  law  to  any  other 
person. 

REPORT 

Sec  7.  The  Commission  shall  continue  its 
proceedings  pursuant  to  the  Advanced 
Notice  of  Proposed  Rulemaking  regarding 
all-terrain  vehicles  (50  Fed.  Reg.  23139  (May 
31,  1985)).  Within  six  months  after  the  date 
of  enactment  of  this  Act,  the  Commission 
shall  report  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
the  findings  and  conclusions  of  such  Ad- 
vanced Notice  of  Proposed  Rulemaking.  If 
the  Commission  finds  that  a  rulemaking  is 
warranted  under  the  Consumer  Product 
Safety   Act  (15   U.S.C.   2051   et.  seq.),   the 
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Commission  shall  promptly  initiate  a  rule- 
making regarding  such  vehicles.  If  the  Com- 
mission determines  that  a  rulemaking  is  not 
warranted,  the  Commission  shall  include  in 
the  report  required  by  this  section  the  rea- 
sons for  such  determination.  If,  after  initiat- 
ing a  rulemaking  regarding  such  vehicles, 
the  Commission  determines  not  to  issue  a 
rule,  the  Commission  shall  notify  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  of  such  determination. 

EFFECTIVE  DATE 

Sec  8.  This  Act  shall  take  effect  ninety 
days  after  the  date  of  its  enactment.  The 
provisions  of  this  Act  shall  expire  on  the  ef- 
fective date  of  a  Commission  rule  as  de- 
scribed in  section  7  of  this  Act  or  one  year 
after  the  Commission  notifies  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives that  no  rulemaking  is  warrant- 
ed or  no  rule  will  be  issued,  as  provided  in 
section  7  of  this  Act. 

All-Terrain  Vehicle  User  Safety  Act 
section-by-section  analysis 
Section  1— Short  Title 
This  Act  may  be  cited  as  the  All-terrain 
Vehicle  User  Safety  Act. 

Section  2— Findings 
Congress  finds  that  the  number  of  deaths 
and  injuries  associated  with  ATVs  has  in- 
creased, many  of  the  dead  and  injured  have 
been  children,  many  of  the  deaths  and  inju- 
ries occurred  because  of  improper  usage  of 
ATVs,  and  improved  instructions  reg;arding 
ATV  usage  could  reduce  the  number  of 
deaths  and  injuries. 

Section  3— Definitions 
The  terms  "all-terrain  vehicle,"  'Commis- 
sion," "dealer,"  and  "low-pressure  tire"  are 
defined. 

Section  4— All-terrain  Vehicle  Warning 

Manufacturers,  Importers,  and  dealers  of 
ATVs  are  required  to  permanently  and 
prominently  affix  four  warning  labels  to 
their  ATVs.  The  labels  warn  against  carry- 
ing passengers  on  an  ATV,  operating  an 
ATV  on  a  paved  surface,  operating  an  ATV 
without  the  proper  protective  equipment,  or 
allowing  a  child  to  operate  an  ATV  without 
adult  supervision.  The  adult  supervision 
label  must  also  specify  the  minumum  rec- 
ommended age  of  the  operator  of  the  ATV 
and  such  age  may  not  be  less  than  14. 

Section  5— Enforcement,  Regulations,  and 
Construction 

A  violation  of  this  Act  shall  be  considered 
a  violation  of  section  19  of  the  Consumer 
Product  Safety  Act  (CPSA).  Any  person 
who  knowingly  violates  section  19  of  the 
CPSA  may  be  subject  to  civil  penalties  and 
any  person  who  knowingly  and  willfully  vio- 
lates section  19  after  being  notified  of  non- 
compliance may  be  subject  to  criminal  pen- 
alties. Violation  of  section  19  may  also  be  re- 
stricted by  an  injunction  issued  by  a  U.S. 
District  Court. 

The  Consumer  Product  Safety  Commis- 
sion (CPSC)  may,  in  accordance  with  sec- 
tion 553  of  the  Administrative  Procedure 
Act,  promulgate  regulations  to  implement 
the  labeling  requirements  of  section  4  of 
this  Act. 

Section  6— Preemption 

No  state  or  locality  may  require  any  label 
on  an  ATV  which  conflicts  with  the  require- 


ments of  section  4  of  this  Act.  This  Act  does 
not  relieve  any  person  of  liability  to  any 
other  person. 

Section  7— Report 
The  CPSC  is  required  to  continue  and 
complete  its  Advanced  Notice  of  Proposed 
Rulemaking  Proceeding  regarding  ATVs 
within  six  months  and  report  the  conclu- 
sions of  the  proceeding  to  the  Senate  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation and  the  House  Committee  on 
Energy  and  Commerce.  The  report  must 
also  indicate  whether  the  CPSC  intends  to 
initiate  a  formal  rulemaking  regarding 
ATVs. 

Section  8— Effective  Date 
The  Act  shall  take  effect  ninety  days  after 
the  date  of  its  enactment.  The  Act  shall 
expire  on  the  effective  date  of  a  CPSC  rule 
regarding  ATVs  or  one  year  after  the  CPSC 
notifies  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  and  the 
House  Committee  on  Energy  and  Commerce 
that  no  rulemaking  or  mandatory  rule  re- 
garding ATVs  is  warranted. 

U.S.  Consumer  Product 

Safety  Commission. 
Washington.  DC.  June  13.  1986. 
Hon.  Robert  Kasten, 

Chairman.  Subcommittee  on  Consumer. 
Senate  Committee  on  Commerce.  Sci- 
ence and  Transportation.  Hart  Senate 
Office  Building.  Washington.  DC. 

Dear  Senator  Kasten;  ThanK  you  for 
your  letter  of  June  9,  regarding  the  Com- 
mission's rulemaking  proceeding  concerning 
all-terrain  vehicles  (ATVs),  and  your  re- 
quest for  comments  on  former  Commission- 
er Staler's  letter  on  the  subject.  Since  your 
appearance  before  the  Commission  last  Sep- 
tember in  Wisconsin,  the  Commission  has 
made  significant  progress  in  its  ATV  investi- 
gation. I  greatly  appreciate  your  involve- 
ment and  your  continuing  interest  in  find- 
ing solutions  to  ATV  safety-related  prob- 
lems, and  welcome  this  opportunity  to  pro- 
vide you  with  a  progress  report.  As  il  will 
show,  a  number  of  the  inferences  and  con- 
clusions drawn  in  Mr.  Statlers  letter  are 
misplaced  or  inaccurate. 

You  have  inquired  as  to  the  Commission's 
timetable.  As  you  will  recall,  in  April  1985, 
the  Commission  commenced  a  formal  rule- 
making proceeding  for  ATVs  by  voting  to 
issue  an  advanced  Notice  of  Proposed  Rule- 
making (ANPR).  A  special  Task  Force  was 
assembled  comprised  of  key  staff  from  all  of 
the  relevant  technical  and  legal  director- 
ates. The  Commission  directed  the  Task 
Force  to  undertake  the  technical  work  nec- 
essary to  identify  factors  contributing  to 
ATV  accidents,  as  well  as  remedies  that 
could  reduce  or  eliminate  the  safety  hazards 
associated  with  these  vehicles.  Given  the 
substantial  number  of  injuries  and  deaths 
associated  with  ATVs,  the  Commission 
sought  to  establish  the  earliest  possible  date 
for  completion  of  this  work.  It  unanimously 
agreed  that  the  Task  Force  would  submit  its 
final  report  no  later  than  September  30. 
1986. 

To  date,  the  Commission  has  committed 
substantial  monetary  and  staff  resources  to 
this  investigation,  and  the  work  of  the  ATV 
Task  Force  is  proceeding  on  schedule.  To 
ensure  speedy  progress,  the  Commission 
voted  last  summer  to  make  ATVs  a  priority 
project  for  FY  1986.  Similarly,  with  a  view 
toward  ensuring  full  and  effective  imple- 
mentation of  the  Commission's  decision,  it 
has  given  ATVs  priority  status  again  in  FY 
1987. 


The  scope  of  the  Commission's  ATV  Inves- 
tigation is  necessarily  broad  and  far-reach- 
ing. We  know  of  a  general  accident  scenario 
typically  involving  one  or  more  of  the  fol- 
lowing; loss  of  control,  tipping  or  overturn- 
ing of  the  ATV,  and  the  rider  being  thrown 
from  the  vehicle.  We  know  that  a  large 
number  of  the  injuries  and  deaths  involve 
young  children.  But  neither  the  Commis- 
sion nor  independent  experts  in  vehicular 
dynamics  have  been  In  a  position  to  confi- 
dently identify  the  critical  causative  factors 
which  contribute  to  these  accidents,  inju- 
ries, and  deaths— particularly  those  factors 
relating  to  the  performance  and  handling 
characteristics  of  ATVs  and  the  behavior  of 
ATV  riders. 

Thus,  while  the  magnitude  and  severity  of 
hazards  associated  with  ATVs  have  been 
identified,  an  analysis  of  these  accidents 
and  the  identification  of  specific  causal  fac- 
tors has  been  more  time  intensive,  requiring 
the  active  participation  of  technical  staff 
from  an  unusually  diverse  group  of  profes- 
sional fields. 

The  Task  Force  has  drawn  on  the  contri- 
butions of  the  engineering,  epidemiological, 
medical,  and  human  factors  staff  to  develop 
a  hazard  analysis  of  ATVs  which  includes: 

The  development  of  test  procedures  which 
will  evaluate  the  critical  characteristics  of 
the  performance  and  handling  of  ATVs— 
procedures  which  address  such  broad  i.ssucs 
as  dynamic  stability  and  vehicle  control,  and 
which  require  extremely  extensive  efforts  to 
obtain  objective,  quantifiable  data. 

The  analysts  of  data  from  statist ically 
valid  surveys  which  depict  the  characteris- 
tics of  both  the  ATV  and  the  ATV  rider,  as 
well  as  events  leading  to  the  accident; 

The  analysis  of  a  survey  studying  consum- 
ers' use  and  exposure  to  ATVs; 

The  medical  evaluation  of  the  nature  and 
severity  of  ATV  Injuries; 

The  completion  of  hundreds  of  on-site,  in- 
depth  investigations  of  ATV  accidents; 

The  completion  of  studies  of  the  size, 
placement,  and  number  of  labels  and  warn- 
ings on  ATVs; 

The  initiation  of  studies  of  the  factors 
such  as  training  and  educational  materials 
that  influence  a  users  ability  to  learn  the 
basic  skills  necessary  to  safely  ride  an  ATV; 
and 

The  initiation  of  studies  to  evaluate  fac- 
tors that  influence  a  riders  ability  to  main- 
tain control  of  an  ATV  under  certain  terrain 
conditions. 

As  a  result  of  the  Commission's  work  over 
the  past  year,  its  understanding  of  these 
technical  and  behavioral  issues  has  been  sig- 
nificantly advanced.  This  is  a  noteworthy 
accomplishment  for  what  is  perhaps  the 
most  technically  complex  product  safety 
issue  in  the  Commissions  history.  In  addi- 
tion, the  Commission  has  conduct«>d  six 
public  hearings  in  cities  across  the  United 
States,  and  has  obtained  testimony  from 
public  officials,  medical  experts,  engineers, 
ATV  accident  victims,  and  representatives 
of  rider  organizations  on  issues  ranging 
from  slate  and  local  regulation  of  ATVs  to 
the  improvement  of  ATV  education  and 
training  efforts.  The  Commission  has  also 
issued  a  number  of  safety  alerts  advising 
■consumers  of  safe  riding  practices. 

In  sum,  over  the  past  year  the  Commis- 
sion has  marshalled  every  resource  at  its 
disposal  to  obtain  the  data  necessary  to  re- 
solve this  serious  safety  Issue  effectively  and 
expeditiously.  Until  these  data  are  obtained 
and  analyzed,  action  of  the  type  suggested 
in  former  Commissioner  Statlers  letter  is, 
at  best,  premature.  Indeed,  were  his  sugges- 
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tions  acted  upon  now.  it  is  likely  that  the 
technical  evidence  necessary  to  support 
them  would  be  undermined  by  legal  chal- 
lenges to  any  proposed  rule,  thereby  defeat- 
ing the  Commissions  safety  efforts. 
You    have    asked    for    the    Commissions 


tween  Commission  staff  and  industry  repre- 
.sentatives,  and  the  preliminary  hazard 
survey. 

As  I  noted  at  the  oul.set.  I  appreciate  the 
opportunity  to  provide  you  with  this  update 
of  ATV-related  activities.  I  know  that  you 


EMPLOYMENT  AND  TRAINING  PROGRAM 

Mr.  President,  the  administration 
proposes  to  amend  the  Food  Stamp 
Act  to  tighten  work  requirements  and 
add  specific  performance  standards  for 
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As  administration  figures  show,  this 
method  is  ripe  with  inequities. 

Mr.  President,  the  proposed  new 
method  would  tie  liability  directly  to 
incorrect   issuances  above  5   percent. 


fore  strictly  seasonal.  Determining 
whether  this  is  the  case  is  a  cumber- 
some procedure,  the  ostensible  pur- 
pose of  which  is  to  prevent  overlap  be- 
tween State/local  payments  and  Fed- 


04.»  *  »     ^  , 


INCOME  EXCLUSION  FOR  ENERGY  ASSISTANCE 
PAYMENTS 

Sec  101.  Section  5(d)(ll)(B)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d)(  11  )(B)) 
is  amended  by  inserting  Immediately  after 
■imnrartirable  to  do  so'"  the  followine- 
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tions  acted  upon  now.  it  is  likely  that  the 
technical  evidence  necessary  to  support 
them  would  be  undermined  by  legal  chal- 
lenges to  any  proposed  rule,  thereby  defeat- 
ing the  Commission's  safety  efforts. 

You  have  asked  for  the  Commissions 
most  recent  data  regarding  the  number  of 
deaths  and  injuries  associated  with  ATVs.  I 
have  enclosed  a  copy  of  a  memorandum 
from  the  Epidemiology  Directorate  to  the 
Commission  containing  the  most  recent  au- 
thoritative data.  Another  memorandum  on 
the  same  subject  will  be  presented  to  the 
Commission  toward  the  end  of  this  month, 
and  I  will  forward  a  copy  to  you  as  soon  as  I 
receive  it. 

As  a  final  matter,  you  have  asked  me  to 
identify  where  I  disagree  with  Mr.  Statler's 
letter.  Beyond  what  I  have  already  noted, 
let  me  add  that  some  of  Mr.  Statlers  points 
are  simply  inaccurate.  Mr.  Slatler  incorrect- 
ly slates  that  Commission  research  indicates 
safety  differences  in  the  performance  char- 
acteristics of  3-wheeled  versus  4-wheeled 
ATVs.  The  performance  characteristics  of 
both  types  of  vehicles  are  currently  being 
evaluated  following  steady-state  steering 
tests  under  .snow.  sand,  and  hard-pack  con- 
ditions, and  the  Task  Force  currently  has 
obstacle  encounter  testing  underway.  Until 
these  data  are  analyzed  there  is  simply  no 
factual  basis  for  any  claim  that  one  type  of 
vehicle  is  safer  than  the  other.  Similarly. 
Mr.  Statler  discusses  as  an  absolute  count 
statistics  that  are.  in  fact,  estimates  derived 
from  the  Commission's  National  Electronic 
Injury  Surveillance  S.vstem  fNEISS).  These 
errors  appear  to  be  attributable  to  the  fact 
that  Mr.  Statler  failed  to  follow  CPSC's 
Congressionally-mandated  clearance  proce- 
dures and  issued  his  letter  without  the  bene- 
fit of  technical  and  legal  staff  review. 

On  the  other  hand,  and  for  reasons  unfor- 
tunately not  made  clear  by  Mr.  Statler. 
there  is  evidence  that  the  Commission's 
sense  of  urgency  regarding  this  important 
safety  ussue  does  not  appear  to  be  shared  by 
the  ATV  industry.  For  example,  the  indu.s- 
try  as.serted  that  it  would  train  42.000  ATV 
riders  in  an  instruction  program  in  1985. 
The  Specialty  Vehicle  Institute  of  America's 
own  statistics,  however,  indicate  that,  at 
most.  5.000  riders  were  trained,  and  the  in- 
dustry has  only  recently  formulated  plans 
to  improve  the  availability  of  its  training 
program. 

Equally  disturbing  is  the  pace  of  the  in- 
dustry's progress  on  critical  sections  of  a  na- 
tionally recognized  voluntary  safety  stand- 
ard that  it  began  developing  apparently  in 
response  to  the  Commission's  decision  to 
issue  an  ANPR.  The  key  provisions  of  the 
standard  which  address  dynamic  stability, 
such  as  the  establishment  of  test  procedures 
and  pass /fail  criteria,  were  only  begun  in 
the  spring  of  this  year.  and.  to  date,  no 
schedule  for  the  inclusion  of  the  dynamic 
stability  testing  in  the  standard  has  been 
set.  Although  the  first  phase  of  the  volun- 
tary standard,  which  addresses  such  issues 
as  the  standardization  of  controls,  labelling, 
categories  of  vehicle  use  and  recommended 
user  ages,  was  scheduled  for  implementa- 
tion this  fall,  due  process  delays  inherent  in 
the  voluntary  standards  process  may  push 
back  this  date.  The  Commission  has  at  vari- 
ous times  appropriately  brought  these  mat- 
ters to  the  attention  of  the  industry.  Most 
importantly,  industry's  progress,  or  lack  of 
progress,  on  these  fronts  will  be  taken  into 
consideration  when  the  Commission  deliber- 
ates on  its  course  of  action  this  September. 
For  your  further  information.  I  am  also 
enclosing  copies  of  recent  meeting  logs  be- 


tween Commission  staff  and  industry  repre- 
.sentatives,  and  the  preliminary  hazard 
survey. 

As  I  noted  at  the  outset,  I  appreciate  the 
opportunity  to  provide  you  with  this  update 
of  ATV-related  activities.  I  know  that  you 
share  the  Commission's  safety  concerns, 
and  if  I  can  provide  any  further  information 
on  any  aspect  of  the  Commission's  ATV  ac- 
tivities, please  contact  me. 
Sincerely, 

Anne  Graham, 
Acting  Chairman. 


By  Mr.  HELMS  (by  request): 
S.  2567.  A  bill  to  reduce  the  cost  and 
improve  the  administration  of  the 
Food  Stamp  Program,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

FOOD  STAMP  AND  COMMODITY  DISTRIBUTION 
AMENDMENTS 

•  Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  administration,  I  send 
legislation  to  the  desk  to  modify  the 
Food  Stamp  Program.  I  am  pleased  to 
offer  this  legislation  because  it  will 
save  an  estimated  S350  million  in  Food 
Stamp  Progam  spending  for  fiscal  year 
1987— a  target  consistent  with,  the 
President's  budget.  .' 

This  legislation  focuses  on  ineffi- 
ciency and  abuse  in  the  administration 
of  nutrition-related  Federal  assistance 
programs.  At  this  point,  Mr.  President, 
let  me  outline  for  the  record  how  sev- 
eral key  prongs  of  the  administration's 
approach  will  save  tax  dollars  by  in- 
creasing efficiency  and  tightening 
standards,  which  should  improve  the 
Food  Stamp  Program  for  both  taxpay- 
ers and  recipients. 

THE  OPTIONAL  NUTRITION  ASSISTANCE  GRANT 
PROGRAM 

Mr.  President,  the  linchpin  of  the 
administration's  proposal  is  that  it  will 
establish  optional  nutrition  assistance 
grants,  thus  permitting  State  agencies 
to  operate  their  own  low-income  nutri- 
tion assistance  grant  programs  rather 
than  the  current  Federal  Food  Stamp 
Program.  This  was  the  primary  recom- 
mendation of  the  President's  Task 
Force  on  Food  Assistance  in  its  Janu- 
ary 1984  report. 

State  agencies  would  thereby  have 
the  option  of  being  provided  first-year 
funding  equivalent  to  the  value  of 
overall  State  benefits  during  the  pre- 
ceding fiscal  year,  plus  the  administra- 
tive costs  for  the  previous  fiscal  year. 
They  would  be  given  flexibility  in  im- 
plementing their  own  programs,  but 
would  be  required  to  submit  a  plan  for 
Federal  approval. 

The  objective  is  to  provide  State 
agencies  with  the  latitude  to  experi- 
ment with,  and  discover,  more  innova- 
tive and  efficient  methods  of  providing 
nutrition  assistance.  Because  this 
would  be  optional.  State  agencies 
opting  not  to  take  the  independent 
route  would  remain  in  the  regular 
Food  Stamp  Program. 


EMPLOYMENT  AND  TRAINING  PROGRAM 

Mr.  President,  the  administration 
proposes  to  amend  the  Food  Stamp 
Act  to  tighten  work  requirements  and 
add  specific  performance  standards  for 
State  agencies  administering  Federal 
employment  and  training  programs. 
This  proposal  would  establish  clear 
performance  standards  for  employ- 
ment and  training  program  operation 
by  State  agencies. 

The  Federal  performance  standard 
currently  can  be  no  higher  than  50 
percent  of  nonexempt  persons;  the 
States  have  a  certain  degree  of  flexi- 
bility, specifically  depending  on  cost 
and  level  of  voluntary  participation  by 
exempt  persons.  The  proposed  legisla- 
tion sets  uniform  nationwide  perform- 
ance standards  designed. to  encourage 
State  agencies  to  match  Federal  ef- 
forts to  ensure  success  of  the  program. 
The  goal  is  to  help  certain  food  stamp 
participants  secure  steady  employ- 
ment through  job  training— but  this 
noble  objective  will  not  be  realized 
unless  State  agencies  are  held  to  a  spe- 
cific standard.  These  targets  would 
begin  at  25  percent  of  persons  who  are 
required  to  meet  the  act's  work  re- 
quirements in  fiscal  year  1987,  moving 
up  to  50  percent  in  fiscal  year  1988 
and  75  percent  in  fiscal  year  1989.  Be- 
cause State  agencies  may  have  contin- 
ued latitude— as  to  which  components 
of  the  employment  and  training  pro- 
gram to  emphasize— the  State-Federal 
relationship  would  continue  to  provide 
State  flexibility  even  at  the  higher 
performance  standards. 

Second,  the  proposal  caps  Federal 
funding  of  State  employment  and 
training  programs  at  $30  million  in 
fiscal  year  1987.  State  agencies  exceed- 
ing this  amount  would  be  reimbursed 
at  the  customary  50-percent  rate  for 
administrative  expenses. 

Finally,  the  legislation  would  require 
program  applicants,  who  are  subject  to 
the  work  requirements,  to  meet  mini- 
mum job  search  requirements.  Cur- 
rently such  requirements  pertain  only 
to  program  participants,  not  appli- 
cants, unless  the  State  agency  makes 
such  a  requirement.  This  provision 
would  guarantee  that  able-bodied  per- 
sons seeking  food  stamp  assistance 
have  an  obligation  to  seek  employ- 
ment. 

Fully  implemented,  this  proposal 
would  save  an  estimated  $66  million  in 
fiscal  year  1987,  according  to  the  De- 
partment of  Agriculture. 

STATE  AGENCY  LIABILITY 

The  administration  proposes  to 
amend  the  Food  Stamp  Act's  error 
rate  liability  system  to  make  State 
agencies  more  accountable  for  errors 
exceeding  the  5-percent  threshold. 
Currently,  State  agencies  surpassing 
the  5-percent  threshold  are  penalized 
with  a  commiserate  reduction  in  Fed- 
eral funding  for  administrative  costs. 


As  administration  figures  show,  this 
method  is  ripe  with  inequities. 

Mr.  President,  the  proposed  new 
method  would  tie  liability  directly  to 
incorrect  issuances  above  5  percent. 
For  instance,  a  State  agency  with  a  6- 
percent  error  rate  would  owe  the  Fed- 
eral Government  a  sum  equivalent  to  1 
percent  of  the  food  stamp  issuance  in 
that  State.  An  8-percent  error  rate 
would  precipitate  a  3-percent— of  State 
food  stamp  issuance— penalty,  and  so 
on. 

This  assures  that  error  costs— result- 
ing in  faulty  eligibility  determinations 
or  overpayments— would  be  absorbed 
by  the  State  agencies  responsible. 
States  share  program  costs  for  error 
rates  in  the  AFDC  and  Medicaid  pro- 
grams—and actual  error  rates  are 
lower  in  those  programs. 

Given  that  State  agencies  are  in  the 
best  position  to  control  errors,  it  is 
only  fair  that  they  share  in  error 
costs.  Having  them  do  so  is  a  powerful 
incentive  to  improve  efficiency,  there- 
by cutting  error  costs  and  restoring 
public  confidence  in  the  program. 

Administration  estimates  indicate 
this  reform  could  save  up  to  $109  mil- 
lion by  fiscal  year  1990. 

FEDERAL  FUNDING  OF  EXCESSIVE  STATE  AGENCY 
ADMINISTRATIVE  COSTS 

The  administration  proposes  to  es- 
tablish 25-percent  Federal  funding  of 
State  agencies'  administrative  costs— 
in  the  Food  Stamp  Program— that 
exceed  175  percent  of  median  per-re- 
cipient  costs.  Currently,  State  agencies 
not  subject  to  error  rate  incentives  or 
sanctions  receive  a  minimum  of  50  per- 
cent Federal  funding  for  most  of  their 
administrative  costs.  This  50-percent 
level  of  funding  currently  applies  to 
all  administrative  costs,  no  matter  how 
high  in  relation  to  the  size  of  the 
State's  caseload.  This  system  provides 
no  incentive  for  State  agencies  to  im- 
plement effective  administrative  pro- 
cedures. After  all,  the  current  reason- 
ing goes,  as  long  as  Washington  shares 
the  resulting  financial  burden  of  poor 
management,  what  is  the  incentive  not 
to  retain  inefficient  administrative 
practices? 

The  administration's  proposal  would 
change  all  this.  The  Department 
would  initiate  a  per-recipient  target 
cost,  thereby  putting  State  agencies  on 
notice  that  the  Federal  Government 
will  no  longer  help  absorb  the  high 
cost  of  future  poor  management  deci- 
sions. 

INCOME  EXCLUSION  FOR  ENERGY  ASSISTANCE 
PROGRAMS 

This  provision  would  amend  the 
Food  Stamp  Act  to  allow  Federal 
energy  assistance  payments— provided 
only  to  public  assistance  or  general  as- 
sistance recipients— to  be  continued  as 
income  for  food  stamp  purposes. 

Currently,  State  and  local  energy  as- 
sistance payments  are  also  excluded  if 
they  can  be  verified  to  be  used  only 
for  energy  assistance  and  are  there- 


fore strictly  seasonal.  Determining 
whether  this  is  the  case  is  a  cumber- 
some procedure,  the  ostensible  pur- 
pose of  which  is  to  prevent  overlap  be- 
tween State/local  payments  and  Fed- 
eral assistance. 

Mr.  President,  there  is  a  better  way. 

The  administration's  legislation  is 
intended  to  make  clear  the  difference 
between  households  receiving  energy 
assistance  and  similarly  low-income 
households  not  receiving  it.  Food 
stamp  administrators  could  more  reli- 
ably calculate  income  that  is  truly 
available  to  all  households  for  the  pur- 
chase of  food. 

The  administration  estimates  this 
reform  would  save  $78  million  in  fiscal 
year  1987. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

This  reform  would  amend  the  Agri- 
culture and  Consumer  Protection  Act 
of  1973  to  stabilize  elderly  participa- 
tion in  the  Commodity  Supplemental 
Pood  Program  by  admitting  only  those 
who  are  already  participating  in  fiscal 
year  1986.  The  Commodity  Supple- 
mental Food  Program  was  intended  to 
provide  commodities  to  low-income 
women,  infants,  and  children. 

Another  section  of  this  reform 
would  alter  the  criteria  for  administra- 
tive funding  for  the  Commodity  Sup- 
plemental Food  Program  [CSFP]  by 
eliminating  unnecessary  administra- 
tive payments  based  on  surplus  com- 
modities. 

An  additional  reform  would  limit 
new  agencies  to  areas  in  which  no  Spe- 
cial Supplemental  Food  Program  for 
Women.  Infants,  and  Children  [WICl 
already  exists.  The  combined  effect  of 
these  provisions  is  to  eliminate  dupli- 
cation between  CSFP  and  other  food 
programs. 

Mr.  President,  the  administration's 
bill,  the  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1986.  is 
designed  to  improve  program  manage- 
ment, increase  State  agency  flexibility, 
and  cut  program  losses  and  costs. 

Mr.  President,  the  administration 
proposes  a  number  of  other  changes  in 
the  operation  of  the  program  designed 
to  improve  and,  in  many  cases,  simpli- 
fy its  administration.  I  ask  unanimous 
consent  that  the  transmittal  letter 
from  Secretary  of  Agriculture  Richard 
E.  Lyng,  the  proposed  legislation,  and 
a  section-by-section  summary  provided 
by  the  Department  of  Agriculture  be 
printed  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2567 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pood  Stamp  and 
Commodity  Distribution  Amendments  of 
1986". 


INCOME  EXCLUSION  FOR  ENERGY  ASSISTANCE 
PAYMENTS 

Sec.  101.  Section  5(d)(llKB)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d)(  11  )(B)) 
is  amended  by  inserting  immediately  after 
"impracticable  to  do  so"  the  following- 

".'  Provided.  That  such  payments  made 
under  Slate  or  local  laws  shall  not  bo  ex- 
cluded from  income  if  they  are  available 
only  to  hou.seholds  receiving  benefits  under 
a  public  or  general  assistance  program  or 
another  basic  assistance  program  compara- 
ble to  general  assistance  (as  delcrmined  by 
the  Secretary)". 

RETENTION  OF  18  PERCENT  EARNED  INCOME 
DEDUCTION 

Sec  102.  Effective  may  1,  1986.  paragraph 

(2)  of  section  1511  of  the  Food  Secruity  Act 
of  1986  (Public  Law  99-198).  and  the  amend- 
ments made  thereby,  are  repealed. 

RETENTION  OF  COMBINED  EXCESS  SHELTER  EX- 
PENSE AND  DEPENDENT  CARE  DEDUCTION  AT 
PRESENT  LEVELS 

Sec  103.  Effective  May  1.  1986,  paragraph 

(3)  of  section  1511  of  the  Food  Security  Act 
of  1985  (Public  Law  99  198).  and  the  amend- 
ments made  thereby,  are  repealed. 

DEDUCTION  OF  SHELTER  EXPENSES  AND  ENERGY 
ASSISTANCE  PAYMENTS 

Sec.  104.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  tJ.S.C.  2014i(i).  a.s  amended 
by  this  Act.  is  further  amended  by— 

(1)  inserting  in  the  fifth  sentence  immedi- 
ately after  "In  computing  the  excess  shelter 
expen.se  deduction  under  clause  (2)  of  the 
preceding  .sentence."  th<"  following:  ex- 
penses for  heating  or  cooling  .shall  not  be 
considered  as  shelter  expense.s  tn  the  house- 
hold to  the  extent  the  household  receues  a 
payment  or  to  the  extent  a  payment  Is  made 
on  behalf  of  the  household  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(42  U.S.C.  5  621  et  seq.v  In  computing  the 
excess  shelter  expense  deduction  under 
clau.se  (2).  "; 

(2)  inserting  in  clause  (Ci  immediately 
before  the  period,  "except  that  expenses  for 
heating  or  cooling  shall  not  be  considered  as 
shelter  expenses  to  the  household  to  the 
extent  the  household  received  a  payment 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  !i  621  et  .seq.i": 
and 

(3)  striking  the  sentence  which  begins 
with  If  a  State  agency  elects  to  use  a  stand- 
ard utility  allowance  that  reflects  heating  or 
cooling  costs. "  and  the  three  .sentences  fol- 
lowing that  sentence  and  inserting  in  lieu 
thereof  the  following:  "If  a  Stale  agency 
elects  to  use  a  standard  utility  allowance, 
the  State  agency  must  develop  and  use  a 
separate  utility  allowance  for  households 
which  receive  payments  or  on  behalf  of 
whom  payments  are  made  for  heating  and 
cooling  expen.ses  under  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  i42 
U.S.C.  \  621  et  seq.).  The  State  agency  .shall 
develop  such  separate  standard  utility  al- 
lowance taking  into  consideration  paymenls 
made  under  the  act  referenced  in  the  pre- 
ceding sentence,  as  prescribed  by  the  Secre- 
tary.". 

REPEAL  increases  IN  RESOURCF  LIMITS 

Sec  105.  Effective  May  1,  1986.  paragraph 
( 1 )  of  section  1514  of  the  Food  Security  Act 
of  1985  (Public  Law  99-198)  and  the  amend- 
ments made  thereby,  are  repealed. 
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INCLUSION  OF  AMOUNTS  RECEIVED  UNDER  JOB 
TRAINING  PARTNERSHIP  ACT  OF   1982 

Sec  106.  Section  5(1)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(1))  is  amended 
by- 
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amended  by  inserting  a  new  sentence  at  the 
end  thereof,  as  follows; 

"If  a  State  agency  does  not  pay  a  claim  es- 
tablished by  the  Secretary  under  this  Act 
within  thirty  days  from  the  da'e  on  which 
the   bill   for  collection   was  mailed   to   the 


which  are  shared  in  excess  of  50  per  centum 
under  the  proviso  of  the  first  sentence  of 
paragraph  (1)  and  subsection  (g)  and  costs 
funded  under  subsection  (h))  to  the  average 
monthly  number  of  individuals  receiving 
food  stamo   benefits   in   the  State   in  such 
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STATE  AGENCY  LIABILITY 

Sec  114.  Section  16(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025(d))  is  amended 
by- 

(1)  striking  paragraphs  (2)  and  (3)  and  in- 


•■(b)(1)  The  amount  of  the  grant  each 
State  agency  shall  be  eligible  to  receive 
under  this  section  in  any  fiscal  year  in  the 
sum  of; 

(A)  the  total  dollar  value  of  all  benefits 
issued  by  the  State  agency  during  the  fi.scal 


lion  available  to  the  Secretary  and  the 
Comptroller  General  for  examination  and 
copying,  on  or  off  the  premises. 

'"(f)  If  the  Secretary  finds  that  there  is 
substantial  failure  by  a  State  to  comply 
with  the  requirements  of  this  section,  regu- 
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INCLUSION  OF  AMOUNTS  RECEIVED  UNDER  JOB 
TRAINING  PARTNERSHIP  ACT  OF   1982 

Sec.  106.  Section  5(1)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(1))  is  amended 
by- 

(1)  striking  "for  dependents  less  than  19 
years  of  age"  and  inserting  in  lieu  thereof 
"as  specified  in  paragraph  (d)(7)  of  this  sec- 
tion": and 

(2)  adding  immediately  before  the  peiod  at 
the  end  thereof  'and  all  other  allowance 
and  payments  under  such  Act  shall  be  con- 
sidered unearned  income". 

EMPLOYMENT  AND  TRAINING  PROGRAM 

Sec  107.  la)  Section  6(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)  is 
amended  by— 

il)  in  paragraph  (1)(A).  redesignating 
clauses  (ii)  and  (iii)  as  clauses  (iii)  and  (iv). 
respectively,  and  inserting  a  new  clause  (ii) 
as  follows: 

•(ii)  refuses  to  participate  in  job  search 
activities  at  the  time  of  application  as  pre- 
scribed by  the  Secretary:": 

(2)  striking  in  clause  (B)(i)  of  paragraph 
(4)  ".  and  the  State  agency  shall  retain  the 
option  to  apply  employment  requirements 
prescribed  under  this  clause  to  program  ap- 
plicants at  the  time  of  application":  and 

(3)  amending  subparagraph  (Ji  of  para- 
graph (4)  to  read  as  follows: 

(J)  In  each  month,  each  State  agency 
shall  meet  standards  which  prescribe  the 
minimum  percentage  of  all  participants, 
other  than  those  exempt  from  participation 
under  paragraph  (d)(2)  of  this  subsection 
but  including  tho.se  exempted  by  the  State 
agency  under  subparagraph  (D).  who  must 
participate  in  the  employment  and  training 
program  selected  by  the  State  agency.  Such 
minimum  shall  be  25  percent  for  fiscal  year 
1987.  50  percent  for  fiscal  year  1988  and  75 
percent  for  fiscal  year  1989  and  each  fiscal 
year  thereafter.  Notwithstanding  the  provi- 
sions of  this  subparagraph  and  subpara- 
graph iD).  all  applicants,  except  those 
exempt  under  paragraph  id)(2).  shall  par- 
ticipate in  the  job  search  activities  pre- 
scribed by  the  Secretary  under  clause 
(d)(l)(A)(ii).". 

(b)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026)  is  amended  by  striking 
in  paragraph  (hidi  $50,000,000"  and  in- 
serting in  lieu  thereof  "$30,000,000". 

INTERNAL  REVENUE  SERVICE  ACCESS  TO  RETAIL 
FOOD  STORE  INFORMATION  AND  REQUIRED 
SUBMISSION  OF  EMPLOYER  IDENTIFICATION 
NUMBERS  OR  SOCIAL  SECURITY  NUMBERS 

Sec  108.  Section  9(c)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2018(c)  is  amended 
by- 

'1)  inserting  "(1)"  in  the  second  sentence 
after  "except  that  such  information  may  be 
disclosed  to  and  used  by": 

(2)  inserting  immediately  before  the 
period  at  the  end  of  the  second  sentence 
"and  (2)  the  Internal  Revenue  Service":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Regulations  issued  pur- 
suant to  this  Act  shall  require  that  an  appli- 
cant retail  food  store  or  wholesale  food  con- 
cern provide  the  Employer  Identification 
Number  assigned  to  the  applicant  by  the  In- 
ternal Revenue  Service  or.  if  the  applicant 
has  not  t)een  assigned  an  Employer  I(jentifi- 
cation  Number,  the  social  security  number 
or  numbers  of  the  officers  and  owners  of 
the  applicant  retail  food  store  or  wholesale 
food  concern.". 

INTEREST  ON  CLAIMS  AGAINST  STATE  AGENCIES 

Sec  109.  Section  13(aKl)  of  the  Pood 
Stamp   Act   of    1977   <7   U.S.C.   2022(a))   is 


amended  by  inserting  a  new  .sentence  at  the 
end  thereof,  as  follows: 

"If  a  State  agency  does  not  pay  a  claim  es- 
tablished by  the  Secretary  un(jer  this  Act 
within  thirty  days  from  the  da'e  on  which 
the  bill  for  collection  was  mailed  to  the 
State  agency,  the  State  agency  shall  be 
liable  for  interest  on  such  claim  accruing 
from  the  date  on  which  the  bill  for  collec- 
tion was  mailed  to  the  State  agency.". 

FRAUD  CLAIMS  REPAYMENT 

Sec.  no.  Section  13(b)(1)(A)  of  the  Food 
Stamp  Act  of  1977  i7  U.S.C.  2022(b)(1)(A)) 
is  amended  by  striking  in  the  last  sentence 
"thirty"  and  inserting  in  lieu  thereof  "ten". 

COMPUTER  FRAUD  PENALTIES 

Sec.  Ul.  Section  15(b)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2024(b))  is  amended 
by- 

(1)  in  the  first  sentence  of  paragraph  (1)— 

(A)  striking  "or  authorization  cards"  the 
first  time  that  phrase  appears  and  inserting 
in  lieu  thereof",  authorization  cards  or  an 
access  device": 

(B)  inserting  after  a  value  of  $100  or 
more"  the  following  or  if  such  access 
device  is  used  to  obtain  or  cau.ses  to  be 
issued  any  payments,  allotments,  benefits, 
money,  goods  or  other  things  of  a  value  of 
$100  or  more.". 

iC)  inserting  after  "a  value  of  less  than 
$100"  the  following  "or  if  such  access  device 
is  u.sed  to  obtain  or  causes  to  be  issued  any 
payments,  allotments,  benefits,  money, 
goods  or  other  things  of  value  of  less  than 
$100. ":  and 

(2)  adding  a  new  paragraph  (3)  as  follows: 
"(3)   As    used    in    this   section    the    term 

access  device"  means  any  card,  plate,  code, 
account  number,  or  other  means  of  access 
that  can  be  used,  alone  or  in  conjunction 
with  another  access  device,  to  obtain  pay- 
ments, allotments,  benefits,  money,  goods, 
or  other  things  of  value,  or  that  can  be  used 
to  initiate  a  transfer  of  funds  under  this  Act 
or  regulations  issued  pursuant  to  this  Act.". 

FEDERAL  FUNDING  OF  EXCESSIVE  STATE  AGENCY 
ADMINISTRATIVE  COSTS 

Sec.  112.  Effective  October  1,  1986.  section 
16(a)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(a))  Is  amended  by- 

(1)  striking  out  "which  costs  shall  in- 
clude" in  the  first  sentence  and  in.serting  in 
lieu  thereof  "but  not  more  man  25  per 
centum  of  any  such  costs  which  are  deter- 
mined by  the  Secretary  to  be  excess  admin- 
istrative costs  under  paragraph  (2).  Admin- 
istrative costs  shall  include": 

(2)  striking  in  material  preceding  the  pro- 
viso in  the  first  sentence  "(1)".  (2)".  "(3)". 
and  "(4)"  and  inserting  in  lieu  thereof  "(i)". 
"(ii)",  "(iii)".  and  "(iv)"  respectively: 

(3)  inserting  "( 1 )"  after  "(a)": 

(4)  adding  at  the  end  of  paragraph  (1)  (as 
redesignated  by  the  preceding  subsection), 
new  paragraphs  (2),  (3)  and  (4)  as  follows: 

"(2)  For  purposes  of  applying  the  25  per 
centum  limitation  prescribed  in  paragraph 
( 1 ),  the  excess  administrative  costs  of  any 
State  agency  to  which  such  limitation  ap- 
plies means  that  portion  of  the  Stale  agen- 
cy's per  recipient  administrative  costs  (as 
determined  pursuant  to  paragraph  (3))  that 
exceed  175  per  centum  of  the  national 
median  of  per  recipient  administrative  costs 
for  all  State  agencies. 
"(3)  For  purposes  of  this  subsection— 
"(A)  a  State  agency's  per  recipient  admin- 
istrative costs  in  a  fiscal  year  shall  be  deter- 
mined by  establishing  the  ratio  of  the 
amounts  expended  by  such  State  agency 
during  such  fiscal  year  for  allowable  pro- 
gram administrative  costs  (other  than  costs 


which  are  shared  in  excess  of  50  per  centum 
under  the  proviso  of  the  first  sentence  of 
paragraph  (1)  and  subsection  (g)  and  costs 
funded  under  subsection  (h))  to  the  average 
monthly  number  of  individuals  receiving 
food  stamp  benefits  in  the  State  in  such 
year: 

"(B)  the  national  median  of  the  per  recipi- 
ent administrative  costs  of  all  the  State 
agencies  for  a  fiscal  year  shall  be  deter- 
mined by  establishing  the  median  of  such 
costs  for  the  most  recent  four-quarter 
period  preceding  the  fiscal  year  concerned, 
(with  respect  to  which  the  Secretary  deter- 
mines that  sufficient  data  are  available  to 
reasonably  establish  such  median,  taking 
into  consideration  both  the  States'  need  for 
advance  notice  in  order  to  make  fiscal  plan- 
ning decisions,  and  the  benefits  to  the  Fed- 
eral and  State  governments  of  employing 
the  most  recent  data  in  order  to  reflect 
progress  made  by  other  States  in  reducing 
per  recipient  administrative  costs),  adjusted 
by  the  change  in  the  GNP  deflator  (as  de- 
fined in  subparagraph  (O)  if  the  latest 
quarter  in  such  four-quarter  period  is  not 
one  of  the  three  quarters  immediately  pre- 
ceding the  start  of  such  fiscal  year:  an<j 

"(C)  the  change  in  the  GNP  deflator'  for 
any  fiscal  year  concerned  in  subparagraph 
(B)  means  the  ratio  of  (i)  the  gross  national 
product  implicit  price  deflator,  measured 
for  the  second  quarter  of  such  fiscal  year, 
published  by  the  Bureau  of  Economic  Anal- 
ysis. Department  of  Commerce,  before 
August  31  of  such  fiscal  year,' to  (ii)  such  de- 
flator, as  so  measured,  for  the  four-quarter 
period  selected  for  purposes  of  such  sub- 
paragraph (B). 

"(4)  The  Secretary  may.  on  the  basis  of 
projected  excess  administrative  costs,  adjust 
a  State  agency's  letter  of  credit  to  reflect 
the  amount  of  administrative  funds  the  Sec- 
retary expects  the  State  agency  will  be  enti- 
tled to  receive  under  this  subsection. ". 

ELIMINATION  OF  ENHANCED  FUNDING  FOR  FRAUD 
INVESTIGATIONS  AND  PROSECUTION  AND  AUTO- 
MATED DATA  PROCESSING  COSTS 

Sec  113.  (a)  Section  16(a)(1)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2025(a))  as  so 
designated  by  section  112  of  this  Act,  is  fur- 
ther amended  by  striking  out  "Provided. 
That"  and  all  that  follows  through  "and  is 
further  authorized"  and  inserting  in  lieu 
thereof  "Provided.  That  the  Secretary  is  au- 
thorized to  pay  each  State  agency  not  less 
than  (A)  75  per  centum  through  March  31, 
1987.  (B)  70  per  centum  from  April  1,  1987 
through  September  30.  1987,  (C)  65  per 
centum  from  October  1,  1987  through 
March  30.  1988.  (D)  60  per  centum  from 
April  1.  1988  through  September  30.  1988, 
(E)  55  per  centum  from  October  1,  1988 
through  March  30,  1989,  and  (F)  50  per 
centum  beginning  April  1,  1989,  of  the  costs 
of  state  food  stamp  program  investigations 
and  prosecutions.  The  Secretary  is  further 
authorized". 

(b)  Section  16(g)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2025(g))  is  amended  by  insert- 
ing immediately  after  "75  per  centum"  the 
following  "for  the  period  through  March  31, 
1987:  70  per  centum  from  April  1,  1987 
through  September  30,  1987;  65  per  centum 
from  October  1,  1987  through  March  30, 
1988;  60  per  centum  from  April  1,  1988 
through  September  30,  1988,  55  per  centum 
from  October  1,  1988  through  March  30, 
1989  and  50  per  centum  beginning  April  1, 
1980', 


STATE  AGENCY  LIABILITY 

Sec  114.  Section  16(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025(d))  is  amended 
by- 

(1)  striking  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  the  following: 

■•(2)  Beginning  October  1.  1986.  if  a  State 
agency's  payment  error  rate  for  any  fiscal 
year  exceeds  5  per  centum,  the  Secretary 
shall,  except  for  good  cause  shown,  reduce 
the  State  agency's  federally  funded  share  of 
administrative  costs  provided  pursuant  to 
subsection  (a)  by  an  amount  equal  to  the 
value  of  all  food  stamp  coupons  erroneously 
issued  less  5  per  centum  of  the  value  of  all 
coupons  issued  in  that  fiscal  year  and  less 
any  amount  payable  as  a  result  of  the  u.se 
by  the  State  agency  of  correctly  proce.ssed 
infomation  received  from  an  automatic  in- 
formation exchange  system  made  available 
by  any  Federal  department  or  agency.  To 
the  extent  a  State  agency's  liability  as  de- 
termined under  the  preceding  sentence  ex- 
ceeds the  State  agency's  federally  funded 
share  of  administrative  costs  for  that  fiscal 
year,  the  State  agency  shall,  upon  demand 
by  the  Secretary,  pay  the  excess  amount  to 
the  Secretary."; 

(2)  striking  the  first  sentence  of  para- 
graph (4)  and  inserting  in  lieu  thereof  "The 
Secretary  may  require  a  Stete  agency  to 
report  any  factors  which  the  Secretary  con- 
siders necessary  to  determine  the  State 
agency's  payment  error  rate  and  the  value 
of  erroneously  issued  coupons  for  which  the 
State  agency  may  be  liable  under  paragraph 
2  of  this  subsection.  ": 

(3)  amending  paragraph  5  to  read  as  fol- 
lows: 

"(5)  If  the  Secretary  determines  that  a 
State  agency  owes  an  amount  to  the  Secre- 
tary under  paragraph  (2).  the  State  agency 
may  seek  administrative  and  judicial  review 
of  that  determination,  pursuant  to  section 
14.": 

(4)  in  paragraph  (6)  striking  'paragraphs 
(2)  and  (3)"  each  time  that  phra.se  appears 
and  inserting  in  lieu  thereof  "paragraph  2  ": 
and 

(5)  redesignating  paragraphs  (4).  (5).  and 
(6),  as  amended  by  this  section,  as  para- 
graphs (3),  (4).  and  (5).  respectively. 

FEDERAL  FUNDING  FOR  PUERTO  RICO'S 
NUTRITION  ASSISTANCE  PROGRAM 

Sec  115.  Section  19(a>(l)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  is 
amended  by  striking  "for  the  fiscal  year 
ending  September  30,  1986."  and  all  that 
follows  through  "September  30.  1990.  '  and 
inserting  in  lieu  thereof  "for  each  fiscal 
year ". 

THE  OPTIONAL  NUTRITION  ASSISTANCE  GRANT 
PROGRAM 

Sec  116.  (a)  The  Food  Stamp  Act  of  1977 
(7  U.S.C.  2011  et  seq.)  is  amended  by  adding 
a  new  section  21  at  the  end  thereof  as  fol- 
lows: 

"NUTRITION  ASSISTANCE  GRANTS 

"Sec  21.  (a)  A  State  may.  subject  to  the 
provisions  of  this  section  elect  to  operate  a 
low  income  nutrition  assistance  program  in 
lieu  of  the  food  stamp  program  established 
under  this  Act.  Any  State  which  elects  to 
operate  a  low  income  nutrition  assistance 
program  under  this  section  or  which  elects 
to  resume  operation  of  the  food  stamp  pro- 
gram shall  give  preliminary  notice  of  such 
election  to  the  Secretary  by  April  1  of  the 
fiscal  year  preceding  the  fiscal  year  in 
which  it  wishes  such  election  to  take  effect 
or  at  such  later  time  as  the  Secretary  deems 
feasible. 


•'(b)(1)  The  amount  of  the  grant  each 
State  agency  shall  be  eligible  to  receive 
under  this  section  in  any  fiscal  year  in  the 
sum  of: 

"(A)  the  total  dollar  value  of  all  benefits 
issued  by  the  State  agency  during  the  fi.scal 
year  preceding  the  fiscal  year  for  which  the 
grant  is  made,  adjusted  periodically  as  de- 
termined appropriate  by  the  Secretary,  to 
reflect  changes  in  the  Consumer  Price 
Index  for  all  urban  consumers  for  food  at 
home  published  by  the  Bureau  of  Labor 
Statistics  and  unemployment  data  for  the 
State,  and  such  other  factors  as  the  Secre- 
tary deems  appropriate:  and 

"(B)  the  amount  of  funds  paid  to  the 
State  agency  under  sub.section  16(a)(1)  of 
this  act  for  administrative  costs  in  the  previ- 
ous fiscal  year,  adjusted  to  reflect  changes 
in  administrative  costs,  as  determined  ap- 
propriate by  the  Secretary. 

"(2)  The  Secretary  shall  pay  to  each  eligi- 
ble Slate  at  such  times  and  in  such  manner 
as  the  Secretary  may  determine,  the 
amount  to  which  the  Stale  is  eligible  under 
subsection  (b)(1). 

"(3)  The  Secretary  shall,  upon  the  request 
of  any  Stale  operating  an  assistance  pro- 
gram under  this  section,  make  available  to 
the  Slate,  coupons  having  a  face  value  equal 
to  all  of  the  Slate's  nutrition  assistance 
grant  under  this  section  or,  as  determined 
by  the  State,  a  portion  of  that  grant.  Not- 
withstanding the  provisions  of  subsection 
7(a).  any  Stale  operating  an  a.ssistancc  pro- 
gram under  this  section  may  u.se  the  cou- 
pons obtained  pursuant  to  this  subsection 
for  the  purposes  of  such  program.  The  Sec- 
retary shall  only  be  required  to  furnish  cou- 
pons such  as  those  u.sed  in  the  Pood  Stamp 
Program,  pursuant  to  Section  7(ci.  The  Sec- 
retary may  charge  the  State  for  providing 
such  coupons,  but  such  charges  may  not 
exceed  the  face  value  of  the  coupons  plus 
the  actual  cost  of  printing  and  providing 
such  coupons  to  the  State.  When  such  cou 
pons  are  used  in  a  Stale's  lo\^  income  nutri 
lion  assistance  program,  the  Secretary  shall 
establish  procedures  for  the  u.se  and  re- 
demption of  such  coupons  which  are  con- 
sistent w  ith  other  .sections  of  the  Act. 

"(C)(1)  To  be  eligible  to  receive  a  payment 
under  this  .section,  each  Slate  shall  have  a 
plan  approved  by  the  Secretary  at  such  time 
and  in  such  form  as  prescribed  by  the  Secre- 
tary. At  a  minimum,  the  plan  shall: 

"(A)  designate  a  single  State  agency  re- 
sponsible for  the  administration  of  the  nu- 
trition assistance  grant  program: 

"(B)  assess  the  food  and  nutrition  needs  of 
needy  persons  residing  within  the  Stale: 

"(C)  describe  the  a.ssistance  to  be  provided 
and  the  persons  to  whom  such  assistance 
will  be  provided; 

(D)  comply  with  all  the  program. require- 
ments prescribed  by  the  Secretary  for  the 
purpose  of  assuring  thai  assistance  is  pro- 
vided to  the  most  needy  persons  in  the 
State; 

"(E)  provide  that,  in  the  operation  of  the 
nutrition  assistance  program  there  shall  be 
no  discrimination  on  the  basis  of  r&ce.  sex. 
religious  creed,  national  origin,  or  political 
beliefs;  and 

"(P)  include  other  information  as  required 
by  the  Secretary. 

"(2)  Stales  shall  make  the  plan  prescribed 
by  '.his  subsection  available  for  public  in- 
spection and  comment. 

"(d)  Payments  to  the  States  .shall  be  ex- 
pended only  in  the  fiscal  year  in  which  the 
funds  are  distributed  or  the  following  fiscal 
year. 

""(e)  States  shall  make  all  records  concern- 
ins  a  program  operated  pursuant  to  this  sec- 


tion available  to  the  Secretary  and  the 
Comptroller  General  for  examination  and 
copying,  on  or  off  the  premises. 

"(f)  If  the  Secretary  finds  that  there  is 
substantial  failure  by  a  Slate  to  comply 
with  the  requirements  of  this  section,  regu- 
lations issued  pursuant  to  this  section  or  the 
plan  approved  under  subsection  (o,  the  Sec- 
retary may  lake  one  or  more  of  the  follow- 
ing actions: 

"(1)  terminate  payments  until  the  Secre- 
tary is  .satisfied  that  there  is  no  longer  fail- 
ure to  comply: 

"(2)  withhold  payments  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  fail- 
ure to  comply,  at  which  lime  the  withheld 
payments  may  be  paid; 

"(3)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  request  that  injunctive  relief  be 
sought;  and 

"(4)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  request  that  an  action  be  com- 
menced. 

■"(g)(1)  States  receiving  payments  under 
this  section  shall  provide  for  a  biennial 
audit,  conducted  in  accordance  with  the 
.standards  of  the  Comptroller  General,  of 
expenditures  for  the  provisions  of  assistance 
under  this  .section  and.  within  120  days  of 
the  end  of  each  fiscal  year  in  which  an  audit 
is  conducted,  report  to  the  Secretary  the 
findings  of  such  audit.  Slates  shall  make 
the  audit  report  available  for  public  inspec- 
tion. 

"(2)  Wilhin  120  days  of  the  end  of  each 
fi.scal  year.  States  shall  prepare  an  activities 
report  comparing  actual  expenditures  with 
the  plan  submitted  in  accordance  with  (c)(  1) 
of  this  section.  Stales  shall  made  the  activi- 
ties report  available  for  public  inspection. 

(hi  Whoever  knowingly  and  willfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  section  shall  bo  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both,  but  if  the 
value  of  the  funds,  assets,  or  propertv  in- 
volved i,s  not  over  $200,  the  penaltj  shall  be 
a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  one  year,  or  both .", 
"(b)  Section  2  of  the  Food  Stamp  Act  of 
1977  '7  U.S.C.  2011)  is  amended  by  striking 
out  "a  food  stamp  program  is  .  and  in.sert- 
ing in  lieu  thereof  nutrition  assistance  pro- 
grams are." 

■IC)  Section  3ini  of  the  Food  Stamp  Act  of 

1977    (7    U.S.C.     20121  n))    is    amended    by 

adding  before  the  period  at  the  end  thereof 

or  a   nutrition   a.ssistance   program   under 

section  21  of  this  Act.". 

(d)  Section  3(h)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C  2012(ni)  is  amended  by 
striking  "the  provisions  and  inserting  in 
lieu  thereof    sections  2  through  19  . 

ALLOW  STATE  AGENCIES  TO  COLLECT  SOCIAL  SE- 
CURITY NUMBERS  IN  FOOD  DISTRIBUTION  PRO- 
GRAM ON  INDIAN  RESERVATIONS  AND  COMMOD- 
ITY SUPPLEMENTAL  FOOD  PROGRAM 

Sec  117.  (a)  Section  4  of  the  Agricultural 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  is  amended  by— 

(1)  redesignating  subsection  (a>  as  para- 
graph (a)(1)  and 

(2)  in.serling  a  new  paragraph  (a)(2i  as  fol- 
lows: 

"(2)  In  carrying  out  the  food  distribution 
program  on  Indian  reservations,  the  Secre- 
tary shall  require,  as  a  condition  of  eligibil- 
ity for  participating  in  such  program,  that 
each  household  member  furnish  to  the 
Slate  agency  the  social  security  account 
number  or  numbers  of  such  member.  The 
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Secretary  and  State  agencies  are  authorized 
to  use  such  account  numt)ers  in  the  adminis- 
tration of  such  program. ". 

(b)  Section  5(e)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C. 
612c  note)  is  amended  by  adding  at  the  end 


TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

Sec  120.  Section  204(c)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  repealed. 
Section-by-Section  Summary— Food  Stamp 


suggest  that  average  work  expenses  of  food 
stamp  households  are  about'  15  percent  of 
earned  income.  Thus,  a  deduction  set  at  18 
percent  is  adequate  to  cover  the  average 
work  expenses  of  households  participating 
in  the  Food  Stamp  Program:  Nevertheless, 
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care  deduction  Is  claimed  by  few  house- 
holds—only 1.7  percent  in  February  1983. 
But  the  amendments  in  P.L.  99-198  affect- 
ing it  would  cost  $9  million  during  the  last 
five  months  of  Fiscal  Year  1986  and  $21  mil- 


own  resources.  (Note:  The  proposal  would 
not  affect  the  calculation  of  the  shelter  de- 
duction for  LIHEAA  households  based  on 
other  shelter  expenses.)  By  establishing 
equity  in  the  handling  of  all  LIHEAA  bene- 


services.  and  needs-based  payments.  These 
payments,  as  well  as  the  earnings  of  depend- 
ents under  age  19,  are  provided  in  cash 
which  the  recipients  may  use  for  any  pur- 
pose, including  the  purchase  of  food.  There 
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Secretary  and  State  agencies  are  authorized 
to  use  such  account  nunril)ers  in  the  adminis- 
tration of  such  program. ". 

(b)  Section  5(e)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C. 
612c  note)  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  carrying  out  the 
commodity  supplemental  food  program,  the 
Secretary  shall  require,  as  a  condition  of  eli- 
gibility for  participating  in  such  program, 
that  each  household  member  furnish  to  the 
State  agency  the  social  security  account 
number  or  numbers  of  such  member.  The 
Secretary  and  State  agencies  are  authorized 
to  use  such  account  numbers  in  the  adminis- 
tration of  such  program.". 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

Sec.  U8.  (a)  Section  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note),  as  amended  by  this  Act.  is 
further  amended  by— 

(1 )  in  subsection  (a)— 

(i)  striking  "(1)  may  institute  two  pilot 
projects  directed  at  low-income  elderly  per- 
sons, including,  where  feasible,  distribution 
of  commodities  to  such  persons  in  their 
homes:  and  (2)"; 

(ii)  striking  sum  of  (A)"  through  "pro- 
gtram  participants"  and  inserting  in  lieu 
thereof  "amount  appropriated  for  the  com- 
modity supplemental  food  program"; 

<2)  amending  subsection  (f)  to  read  as  fol- 
lows: 

"(f)  The  Secretary  shall  not  approve  or 
fund  any  commodity  supplemental  food  pro- 
gram or  any  additional  sites  in  an  existing 
program  which  would  operate  in  areas 
served  by  the  Special  Supplemental  Food 
Program  for  Women.  Infants  and  Children 
(WIC)  authorized  by  section  17  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786)."  and 

(3)  repealing  subsection  (g). 

(b)  Section  1562(d)  of  the  Food  Security 
Act  of  1985  (Pub.  Law  99-198)  is  repealed. 

(c)  Notwithstanding  any  other  provision 
of  law,  in  implementing  the  commodity  sup- 
plemental food  program  under  sections  4 
and  5  of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  (7  U.S.C.  612c  note),  the 
Secretary  of  Agriculture  shall  allow  those 
agencies  distributing  agricultural  commod- 
ities to  low-income  elderly  persons  under 
such  programs  as  of  December  23.  1985,  to 
continue  distributing  commodities  to  such 
low-income  elderly  persons  as  received  com- 
modities during  fiscal  year  1986. 

IMPOSITION  AND  AUTHORIZATION  FOR  USE  OF 
FEES  IN  PROCESSING  CONTRACTS 

Sec.  119.  In  carrying  out  the  program  re- 
quired by  section  1114(aK2)  of  the  Agricul- 
ture and  Pood  Act  of  1981  (7  U.S.C.  1431e). 
or  any  similar  program  through  which  the 
Secretary  may  enter  into  agreements  with 
private  companies  under  which  commodities 
are  processed  into  end  products  and  sold  to 
eligible  recipient  agencies,  the  Secretary  is 
authorized  to  prescribe  and  collect  fees 
from  private  companies  which  apply  to 
enter  into  agreements  with  the  Secretary,  in 
order  to  recover  the  cost  of  carrying  out 
such  a  program.  Such  fees  collected  shall  be 
deposited  into  a  special  account  and  shall 
remain  available  without  fiscal  year  limita- 
tion to  pay  the  expenses  incurred  by  the 
Secretary  and  State  agencies  in  carrying  out 
the  program.  The  Secretary  is  authorized  to 
contract  with  a  private  or  public  organiza- 
tion to  administer  the  program  and  may  use 
fees  collected  under  this  provision  for  such 
purpose. 


TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

Sec  120.  Section  204(c)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  repealed. 
Section-by-Section  Summary- Food  Stamp 

AND    Commodity     Distribution    Amend- 
ments OF  1986 

income  exclusion  for  energy  assistance 
payments 

Section  101  would  amend  Section  5(d)  of 
the  Food  Stamp  Act  to  specifically  deny 
income  exclusion  of  energy  assistance  pay- 
ments that  arc  provided  only  to  public  as- 
sistance (PA)  or  general  assistance  (GA)  re- 
cipients. The  proposal  would  provide  an  ad- 
ditional statutory  tool  for  assuring  that 
State  and  local  payments  excluded  as 
energy  assistance  are  in  reality  energy  as- 
sistance payments. 

Currently,  all  Federal  energy  assistance 
payments  are  excluded  as  income  for  food 
stamp  purposes.  State  and  local  energy  as- 
sistance payments  are  also  excluded  if  desig- 
nated as  energy  assistance  by  State  and 
local  legislative  bodies  and  determined  by 
the  Secretary  as  actually  being  for  the  pur- 
pose of  energy  assistance  and  being  provid- 
ed for  seasonal  needs.  The  Department  ha."? 
established  a  five-pronged  test  for  determin- 
ing whether  a  State  or  local  payment  can  be 
excluded  as  energy  assistance.  Thus,  a 
lengthy  and  complex  determination  must  be 
made  program  by  program,  often  repeated 
annually.  This  complicated  procedure  has 
had  to  be  establishecl  to  prevent  State  agen- 
cies from  labeling  portions  of  existing  regu- 
lar PA  or  GA  payments  or  periodic  increases 
in  those  payments  as  energy  assistance.  If 
State  agencies  could  do  this,  they  could  pass 
on  some  of  their  assistance  costs  to  the  Fed- 
eral Food  Stamp  Program,  as  follows:  Regu- 
lar PA  or  GA  payments  or  increases  count 
as  income  for  food  stamp  purposes,  so 
households  which  receive  them  receive  re- 
duced food  stamp  allotments  since  the  PA 
or  GA  payments  are  partially  available  to 
purchase  food.  But,  if  State  agencies  can  get 
part  of  their  PA  or  GA  payments,  and  part 
of  all  of  periodic  increases  excluded  as 
energy  assistance,  recipients'  food  stamp  al- 
lotments would  not  be  reduced,  thus  neces- 
sitating less  frequent  or  smaller  PA/GA  In- 
creases or  even  reductions.  It  is  not  the  pur- 
pose of  the  Federal  Food  Stamp  Program  to 
subsidize  or  supplant  States'  assistance  to 
their  households. 

The  proposal  would  simplify  and  stand- 
ardize the  determination  of  whether  State 
or  local  payments  called  energy  assistance 
should  be  excluded  as  income  by  instituting 
a  clear-cut  test— if  only  PA  or  GA  recipients 
receive  the  increased  payments,  they  will  be 
included  as  PA  or  GA  income  rather  than 
being  excluded  as  energy  assistance.  The 
proposed  test  is  an  appropriate  one  in  that 
energy  assistance  for  low  income  house- 
holds would  logically  be  available  to  all 
households  that  have  similar  income  regard- 
less of  income  source.  There  are  no  measur- 
able savings  associated  with  this  provision 
since  it  is  similar  to  current  policy. 

retention  of  18  PERCENT  EARNED  INCOME 
DEDUCTION 

Section  102  would  repeal  Section  1511  of 
P.L.  99-198  to  eliminate  the  increase  to  20 
percent  in  the  earned  income  deduction 
scheduled  for  May  I,  1986,  and  to  retain  the 
current  18  percent  earned  income  deduc- 
tion. This  deduction  is  for  the  expenses  of 
earning  income— taxes,  other  mandatory 
salary  deductions,  and  work  expenses  such 
as  transportation  or  uniforms.  Current  data 


suggest  that  average  work  expenses  of  food 
stamp  households  are  about'  15  percent  of 
earned  income.  Thus,  a  deduction  set  at  18 
percent  is  adequate  to  cover  the  average 
work  expenses  of  households  participating 
in  the  Food  Stamp  Program:  Nevertheless, 
P.L,  99-198  contained  an  amendment  raising 
the  deduction  to  20  percent  of  earnings.  Re- 
taining the  18  percent  deduction  instead  of 
increasing  it  as  of  May  1,  1986.  is  estimated 
to  save  $23  million  in  Fiscal  Year  1986  by 
preventing  the  increase  from  becoming  ef- 
fective for  the  last  five  months  of  the  fiscal 
year  and  $57  million  in  Fiscal  Year  1987. 

RETENTION  OF  COMBINED  EXCESS  SHELTER  EX- 
PENSE AND  DEPENDENT  CARE  DEDUCTION  AT 
PRESENT  LEVELS 

Section  103  would  amend  Section  5(e)  of 
the  Food  Stamp  Act  to  repeal  two  amend- 
ments contained  in  P.L.  99-198  that  affect 
the  excess  shelter  expense/dependent  care 
deduction  beginning  May  1,  1986. 

First,  P,L.  99-198  increased  the  cap  on  the 
shelter  deduction  to  $147  per  month  for  the 
48  contiguous  States  and  the  District  of  Co- 
lumbia, $256  for  Alaska.  $210  for  Hawaii. 
$179  for  Guam,  and  $109  for  the  Virgin  Is- 
lands. These  limits  compare  to  the  current 
limits  of  $139.  $233,  $192,  $163.  and  $99. 
which  went  into  effect  October  1.  1985.  and 
would  remain  in  effect  until  April  30.  1986, 
The  proposal  would  retain  the  current 
limits  through  the  end  of  the  fiscal  year, 
when  they  would  be  adjusted  in  accordance 
with  established  procedures.  The  most 
recent  data  on  characteristics  of  food  stamp 
households  (February  1983)  show  that  the 
average  shelter  deduction  for  households 
claiming  the  deduction  (73.5  percent  of  all 
households)  is  $100— $39  below  the  current 
cap.  Thus,  the  deduction  is  clearly  sufficient 
for  the  average  food  stamp  household.  Rais- 
ing it  above  current  limits,  as  P.L.  99-198 
did.  provides  households  with  the  highest 
shelter  costs  with  an  extra  subsidy  of  hous- 
ing expenses  through  Federal  funds  appro- 
priated for  food  assistance. .  The  proposal 
would  result  in  $14  million  in  food  stamp 
.savings  from  May  l-September  30,  1986,  and 
$34  million  in  Fiscal  Year  1987. 

Second,  the  proposal  would  rescind  the 
separation  of  the  dependent  care  deduction 
from  the  excess  shelter  expense  deduction, 
which  is  to  occur  May  1,  1986.  Currently, 
the  dependent  care  de(Juction  is  available  to 
households  who  have  that  type  of  expense 
either  alone  or  in  combination  with  the 
shelter  deduction;  in  either  case,  it  is  capped 
at  $139.  P.L.  99-198  separated  the  deduc- 
tions and  capped  the  dependent  care  deduc- 
tion at  $160  permanently.  The  proposal 
would  prevent  those  changes  from  occurring 
and  retain  the  current  law. 

By  separating  the  dependent  care  deduc- 
tion from  the  shelter  deduction,  P.L.  99-198 
added  to  the  problem  of  proliferating  deduc- 
tions. The  1977  reforms  reduced  the  total 
number  of  deductions  to  only  three.  Nine 
years  later,  on  May  1,  1986,  there  will  be 
five  deductions.  Each  additional  deduction 
is  a  step  away  from  the  commitment  to  a 
simplified  net  income  determination.  The 
proposal  would  reduce  the  number  of  deduc- 
tions to  four— the  status  quo  since  1979.  The 
current  dependent  care  deduction  is  simpler 
for  State  agencies  to  administer  than  that 
contained  in  P.L.  99-198.  Currently,  if  a 
households'  dependent  care  costs  are  $139 
or  more,  there  is  no  need  to  calculate  or 
verify  the  household's  excess  shelter  ex- 
penses. After  May  1,  1986.  both  deductions 
will  have  to  be  calculated,  multiplying  the 
potential  for  error.  Finally,  the  dependent 
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care  deduction  is  claimed  by  few  house- 
holds—only 1,7  percent  in  February  1983. 
But  the  amendments  in  P.L,  99-198  affect- 
ing it  would  cost  $9  million  during  the  last 
five  months  of  Fiscal  Year  1986  and  $21  mil- 
lion in  Fiscal  Year  1987.  The  proposal  would 
avoid  these  cost  increases. 

Deduction  or  Sheltipi  Expenses  and 
Enekuy  Assistance  Payments 
Section  104  would  amend  Section  5(e)  of 
the  Food  Stamp  Act  to  eliminate  from  con- 
sideration as  shelter  expenses  for  purposes 
of  determining  the  excess  shelter  expense 
deduction  any  expense  met  by  payments 
made  under  the  Low  Income  Home  Energy 
Assistance  Act  (LIHEAA).  Under  the  pro- 
posal, such  expenses  would  not  be  deducti- 
ble whether  the  LIHEAA  payment  was 
made  in  cash  directly  to  the  household  or 
paid  to  a  third  party,  such  as  an  energy  sup- 
plier. The  proposal  is  Intended  to  restore 
consistency  to  the  treatment  of  expenses 
met  with  LIHEAA  payments. 

Under  both  the  LIHEAA  and  the  Pood 
Stamp  Act.  all  LIHEAA  payments  are  ex- 
cluded from  being  considered  as  income. 
This  income  exclusion  would  be  retained 
under  the  proposal.  The  proposal  changes 
the  treatment  of  expenses  met  with 
LIHEAA  payments  in  the  calculation  of  the 
excess  shelter  expense  deduction.  Currently, 
if  the  payments  are  in  cash,  expenses  met 
by  this  excluded  income  are  counted  as 
household  expanses  in  determining  the 
household's  shelter  deduction.  Counting 
payments  as  expenses  results  In  further  ad- 
ditional net  income  reductions  and  allot- 
ment increases  for  households  receiving 
LIHEAA.  Additional  inconsistencies  are  in- 
troduced with  the  treatment  of  expenses 
met  by  LIHEAA  payments  made  in  the  form 
of  vendor  payments  to  third  parties.  These 
are  not  considered  to  be  household  expenses 
of  purposes  of  determining  a  household's 
shelter  deduction.  This  Is  In  accordance 
with  a  1981  amendment  to  the  Food  Stamp 
Act  and  the  principle  of  logic  that  no  deduc- 
tion should  be  provided  to  a  household 
when  no  expense  has  been  by  the  house- 
hold. Nevertheless,  In  1982,  the  United 
States  Court  of  Appeals  for  the^lghth  Cir- 
cuit upheld  an  adverse  decision  on  the 
policy  (Schmiege  v,  Noot  and  mock).  Be- 
cause of  that  decision  and  the  findings  of 
two  District  Courts  in  the  Ninth  Circuit,  re- 
cipients of  third-party  LIHEAA  payments  in 
the  States  of  the  Eighth  Circuit  and  in 
Idaho  and  Montana  can  have  LIHEAA  pro- 
gram benefits  counted  as  expenses  in  the 
calculation  of  their  shelter  deduction.  As  a 
result  of  a  recent  decision  by  the  Ninth  Cir- 
cuit Court  of  Appeals,  this  practice  will  soon 
be  expanded  to  the  other  eight  States  of  the 
Ninth  Circuit. 

The  proposal  would  eliminate  all  of  these 
inconsistencies— between  recipients  and 
nonreclplents  of  LIHEAA  payments,  be- 
tween recipients  of  cash  LIHEAA  payments 
and  third-party  LIHEAA  payments,  and  be- 
tween recipients  of  third-party  LIHEAA 
payments  In  Eighth  and  Ninth  Circuit 
States  and  recipients  of  such  payments  else- 
where. It  would  Invalidate  the  rulings  of  the 
Eighth  and  Ninth  Circuit  Courts  and  sup- 
port the  Department  in  any  future  cases. 
The  proposal  would  also  simplify  the  calcu- 
lation of  the  shelter  deduction  for  LIHEAA 
recipients.  Allowing  a  shelter  deduction 
when  no  energy  expense  Is  incurred  results 
in  a  subsidy  for  other  household  costs  using 
Federal  food  assistance  funds.  It  diverts  the 
net  Income  calculation  process  from  Its  in- 
tended purpose— determination  of  a  house- 
hold's ability  to  meet  Its  food  needs  using  Its 


own  resources,  (Note:  The  proposal  would 
not  affect  the  calculation  of  the  shelter  de- 
duction for  LIHEAA  households  based  on 
other  shelter  expenses.)  By  establishing 
equity  In  the  handling  of  all  LIHEAA  bene- 
fits, the  proposal  would  result  in  an  estimat- 
ed $68  million  savings  in  the  Food  Stamp 
Program  for  Fiscal  Year  1987. 

The  proposal  would  also  require  State 
agencies  that  elect  to  establish  a  standard 
utility  allowance  (SUA)  for  heating /cooling 
expenses  to  also  establish  a  special  SUA  for 
households  that  receive  either  cash  or  third- 
party  LIHEAA  payments  but  also  pay  some 
heating  or  cooling  expenses  out  of  their  own 
funds.  P.L.  99-198  required  State  agencies  to 
offer  a  SUA  to  households  that  receive  as- 
sistance under  the  LIHEAA  If  they  offer 
one  to  other  households.  P.L.  99-198  permit- 
ted but  did  not  require  State  agencies  to  de- 
velop a  special  SUA  for  households  who 
only  pay  a  portion  of  their  heating/cooling 
costs  from  their  own  funds  because  the  re- 
mainder Is  met  with  LIHEAA  funds.  Permit- 
ting such  households  to  claim  the  full  SUA. 
available  to  households  who  receive  no 
energy  assistance  would  be  equivalent  to 
permitting  the  LIHEAA  households  to  claim 
a  shelter  deduction  due  to  expenses  met  by 
the  LIHEAA.  Thus,  this  proposal. is  neces- 
sary In  tandem  with  the  first  proposal  In 
this  section  to  establish  equitable  treatment 
of  households  that  do  receive  LIHEAA  as- 
sistance with  households  that  do  not  benefit 
from  such  assistance. 

REPEAL  INCREASES  IN  RESOURCES  LIMITS 

Section  105  would  repeal  Section  1514  of 
P.L.  99-198  to  retain  the  current  resources 
limits.  Effective  May  1.  1986,  P.L.  99-198 
would  raise  the  limit  for  most  households 
from  $1500  to  $2000  and  extended  the 
higher  limit  of  $3000  for  households  of  two 
or  more  persons  at  least  one  of  whom  is  el- 
derly to  an  elderly  person  living  alone.  The 
proposal  would  delete  these  changes  before 
they  are  implemented.  The  P.L.  99-198  re- 
sources amendment  will  result  in  less-needy 
households  qualifying  for  Federal  food  as- 
sistance. The  Pood  Stamp  Program's  re- 
source limits  are  currently  higher  than  the 
limits  of  most  other  assistance  programs. 
The  current  limits  are  not  unduly  restrictive 
for  most  needy  households  since  a  house- 
hold's home,  personal  belongings,  and  most 
vehicles  are  exempt  from  the  resources  test. 
February  1983  data  show  that  76.9  percent 
of  households  have  no  countable  resources, 
that  average  resources  per  household  are 
only  $55,  and  that  households  with  elderly 
members  have  average  resources  of  $143.  By 
preventing  the  changes  scheduled  to  take 
place  on  May  1,  1986,  from  occurring,  the 
proposal  would  also  prevent  $23  million  in 
cost  increases  for  May  1-September  30, 
1986.  and  $77  million  for  Fiscal  Year  1987. 

INCLUSION  OF  AMOUNTS  RECEIVED  UNDER  JOB 
TRAINING  PARTNERSHIP  ACT  OF  1982 

Section  106  would  amend  Section  5(1)  of 
the  Food  Stamp  Act  to  Include  as  Income  all 
amounts  provided  under  the  Job  Training 
Partnership  Act  of  1982  (JTPA).  P.L.  97- 
300,  when  determining  food  stamp  eligibility 
and  benefit  levels.  P.L.  99-198  amended  the 
Pood  Stamp  Act  to  require  JTPA  earnings 
to  be  considered  as  earned  Income  for  food 
stamp  purposes  except  for  JTPA  earnings 
received  by  dependents  under  age  19.  Under 
the  JTPA,  all  other  JTPA  payments  are  cur- 
rently excluded  from  being  considered 
Income  for  purp>oses  of  the  Pood  Stamp  I»ro- 
gram.  JTPA  payments  are  provided  In  forms 
other  than  earnings,  including  training  al- 
lowances,   cash    payments    for    supportive 


services,  and  needs-based  payments.  These 
payments,  as  well  as  the  earnings  of  depend- 
ents under  age  19,  are  provided  In  cash 
which  the  recipients  may  use  for  any  pur- 
pose, including  the  purchase  of  food.  There 
is  no  Inherent  difference  between  JTPA 
payments  and  any  other  Income  that  is  in- 
cluded for  food  stamp  purposes.  Indeed, 
other  training  allowances  (but  not  reim- 
bursements), needs-based  payments  (AFDC. 
SSI.  etc.).  and  Income  of  18-year-old  earners 
are  Included.  (Note:  JTPA  and  all  other 
earnings  of  students  under  18  years  old  are 
excluded  under  Section  5(d)<7)  of  the  Food 
Stamp  Act.  This  would  not  be  changed  by 
this  amendment.)  In  certain  situations, 
JTPA  payments  may  replace  other  income 
which  Is  fully  countable,  such  as  AFDC 
grants. 

For  all  of  these  reasons,  the  proposal 
would  delete  the  income  exclusions  for  all 
JTPA  payments  and  JTPA  earnings.  The 
proposal  would  establish  consistency  in  the 
treatment  of  households  receiving  different 
types  of  JTPA  payments  as  well  as  with 
other  households  with  similar  total  incomes 
that  do  not  receive  JTPA  payments.  Con- 
tinuing this  inconsistent  situation  cannot  be 
justified  since  total  household  income  is  the 
basic  financial  determinant  of  the  amount 
of  food  assistance  needed.  The  proposal  is 
estimated  to  save  $10  million  in  Fiscal  Year 
1987. 

EMPLOYMENT  AND  TRAINING  PROGRAM 

Section  107  would  amend  Section  6(d)  of 
the  Food  Stamp  Act  to  make  three  changes 
in  the  work  requirements  contained  in  P.L. 
99-198. 

First,  the  proposal  would  require  program 
applicants  subject  to  the  work  requirements 
to  meet  job  search  requirements.  Currently, 
prior  to  implementation  of  the  employment 
and  training  program  provisions  included  In 
P.L.  99-198,  job  search  is  required  of  pro- 
gram participants  but  only  of  applicants  If 
their  State  agency  elects  to  require  job 
search  of  applicants.  P.L.  99-198  established 
job  search  as  one  of  the  components  State 
agencies  can  select  for  the  employment  and 
training  programs  but  retained  the  State 
agency  option  to  require  job  search  of  appli- 
cants. 

The  Act,  by  requiring  job  search  of  appli- 
cants only  upon  State  agency  election  to  do 
so,  insures  that  many  able-bodied  persons 
seeking  governmental  food  assistance  have 
no  statutory  responsibility  to  search  for 
work.  There  are  no  excess  Federal  resources 
available  to  aid  those  who,  while  able  to 
help  themselves,  are  unwilling  to  do  so.  By 
requiring  job  search  of  applicants,  the  pro- 
posal reflects  the  commonly-accepted  belief 
that  employable  people  requesting  aid  have 
the  obligation  to  reduce  or  eliminate  the 
need  for  that  aid  by  working.  The  proposal 
would  reduce  program  costs  by  Increasing 
the  income  of  applicants,  thus  making  them 
ineligible  or  eligible  for  smaller  allotments. 
The  savings  estimated  for  this  proposal  are 
Included  In  the  net  savings  projected  for  the 
following  proposal. 

Second,  the  proposal  would  set  specific, 
escalating  performance  standards  for  State 
agencies'  operation  of  their  employment 
and  training  programs.  P.L.  99-198  required 
the  Secretary  to  establish  the  standards  for 
placements  in  employment  and  training  pro- 
grams that  State  agencies  must  meet  in 
order  to  avoid  withholding  of  Federal  fund- 
ing. The  performance  standard  set  by  the 
Secretary  can  be  no  higher  than  50  percent 
of  nonexempt  persons  and  can  vary  by  State 
depending  on  factors  of  cost  and  the  degree 
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of  voluntary  participation  of  exempt  per- 
sons. 

The  proposal  sets  uniform  nationwide  per- 
formance standards  of  25  percent  of  partici- 
pants subject,  by  statute,  to  the  work  re- 
quirements for  each  month  of  Fiscal  Year 

1987.  50  percent  monthly  during  Fiscal  Year 

1988.  and  75  percent  monthly  beginning  Oc- 
tober 1.  1988.  These  standards  would  en- 
courage all  State  agencies  to  make  equal  ef- 
forts to  assure  the  success  of  the  new  em- 
ployment and  training  program.  The  pro- 
gram has  an  admirable  purpose— to  help 
certain  food  stamp  participants  move  into 
regular  employment  by  providing  training 
and  experience  and  improving  their  employ- 
ability— but  this  purpose  will  not  be  realized 
unless  State  agencies  are  held  to  a  specific 
standard.  The  proposal  would  provide  this 
standard  in  a  rational  way.  By  beginning  at 
a  low  level— 25  percent  of  persons  who  must 
meet  work  requirements  under  the  Act— and 
gradually  escalating  to  a  reasonable  propor- 
tion of  that  population— three-fourths— the 
standards  should  be  readily  met  by  State 
agencies.  Even  when  the  standard  reaches 
75  percent,  in  Fiscal  Year  1989,  State  agen- 
cies would  retain  substantial  flexibility  since 
they  could  select  among  a  broad  array  of 
components  of  the  employment  and  train- 
ing program  for  placing  covered  individuals. 
In  addition,  the  75  percent  performance 
standard  provides  State  agencies  flexibility 
to  grant  exemptions  from  their  employment 
and  training  programs  to  25  percent  of  cov- 
ered persons  by  category,  individually,  or 
geographically.  By  assuring  the  success  of 
the  employment  and  training  program,  the 
proposal  is  estimated  to  produce  net  savings 
of  $66  million  m  Fiscal  Year  1987.  with  the 
savings  increasmg  to  $167  million  by  Fiscal 
Year  1989. 

Third,  the  proposal  would  limit  Federal 
funding  of  State  agencies'  employment  and 
training  programs  to  $30  million  in  Fiscal 
Year    1987.    If    a   State    agency    has   costs 
beyond  its  share  of  the  amount  allocated  for 
Fiscal  Year  1987  or  for  subsequent  years, 
such  additional  costs  would  be  reimbursed 
at  the  normal  50  percent  rate. 
Internal     Revenue     Service     Access     to 
Retail  Food  Store  Information  and  Re- 
quired Submission  of  Employer  Identifi- 
cation Numbers  or  Social  Security  Num- 
bers 

Section  108  would  amend  Section  9(c)  of 
the  Food  Stamp  Act  to  permit  the  Internal 
Revenue  Service  (IRS)  to  have  access  to  the 
information  retail  stores  are  required  to 
submit  to  the  Department  under  this  sub- 
section. Such  access  has  been  requested  by 
IRS  to  assist  them  in  conducting  both 
audits  of  specific  retailers  and  surveys  in  ge- 
ographic areas.  The  information  which 
would  be  made  available  would  be  data  on 
gross  sales  and  food  sales. 

The  proposal  would  also  require  retailers 
to  provide  the  Department  with  their  Em- 
ployer Identification  Numbers  (EIN)  or,  for 
firms  with  no  employees,  their  Social  Secu- 
rity Numbers  (SSN).  One  of  these  numbers 
would  be  needed  by  IRS  to  use  the  data  ob- 
tained under  the  disclosure  proposal  and 
will  be  used  by  the  Department  in  deterring 
retailer  abuse.  This  is  because  a  single  EIN 
is  assigned  to  an  employer  by  IRS  for  all  of 
his  business  of  similar  nature.  Thus,  a  retail 
food  store  owner  would  have  one  EIN  for  all 
of  his  branches  whatever  their  locale.  Only 
if  the  retailer  went  out  of  business  com- 
pletely would  the  EIN  be  returned,  with  a 
new  one  issued  if  the  retailer  subsequently 
returned  to  the  food  store  bu.'iiness  and  ap- 
plies for  an  EIN.  SSNs.  too.  are  assigned 


once  to  an  individual  with  the  intention 
that  they  are  retained  for  life.  This  continu- 
ity over  time  and  between  locations  offered 
by  both  EINs  and  SSNs  would  be  very  help- 
ful to  the  Department  in  tracking  previous- 
ly disqualified  retailers  or  retailers  previous- 
ly found  to  be  violators.  These  numbers 
could  be  the  basis  for  a  tracking  network  to 
be  made  available  to  all  of  FNS'  Regional 
Offices  for  purposes  of  assigning  escalated 
(double  or  permanent)  disqualification  peri- 
ods to  previously  disqualified  retailers  or  de- 
nying authorizations  to  proven  violators 
who  have  escaped  disqualification.  The  pro- 
posal would  also  help  control  spurious  sales 
of  firms  for  purposes  of  avoiding  disqualifi- 
cations or  civil  money  penalties  since  failure 
to  acquire  a  new  EIN  would  be  evidence 
that  the  sale  was  not  bona  fide. 
interest  on  claims  against  state  agencies 
Section  109  would  amend  Section  13(a)  of 
the  Food  Stamp  Act  to  state  specifically  in 
the  statute  that  the  Departments  past-due 
claims  against  State  agencies  draw  interest 
from  the  dale  of  billing.  The  interest  would 
be  computed  at  rates  prescribed  by  the  U.S. 
Department  of  Treasury  under  the  Federal 
Claims  Collection  Act,  and  would  not  apply 
if  the  Department  receives  payment  in  full 
within  30  days  of  the  billing. 

The  proposed  clarification  is  needed  due 
to  recent  adverse  rulings  in  three  court 
cases  in  New  York.  Pennsylvania,  and  Okla- 
homa. Still  another  case  involving  this  issue 
has  been  filed  against  the  Department  by 
West  Virginia.  The  adverse  decisions  found 
invalid  the  current  policy  of  charging  inter- 
est on  State  agency  debts  due  to  lack  of  spe- 
cific authority  in  the  Food  Stamp  Act. 

Charging  interest  is  a  legitimate  means  to 
encourage  prompt  payment  of  debts.  Debts 
owed  by  State  agencies  for  losses  incurred  in 
operating  the  Food  Stamp  Program  can  be 
substantial.  Charging  interest  on  these 
debts  is  a  means  to  di&courage  dilatory  judi- 
cial appeals  (since  interest  accrues  during 
the  appeal  process).  It  may  also  hasten  col- 
lection of  the  sometimes  large  amounts 
owed  to  the  Federal  government  by  State 
agencies.  Interest  is  charged  on  certain 
State  agency  debts  under  the  Social  Securi- 
ty Act.  For  example.  42  U.S.C.  418(j)  au- 
thorizes the  Social  Security  Program  to  col- 
lect interest  from  States  and  42  U.S.C.  1396 
b(d)'5)  does  the  same  for  the  Medicaid  Pro- 
gram. Thus,  there  is  a  precedent,  as  well  as 
need,  for  including  the  specific  authority  to 
levy  interest  charges  against  State  agencies 
in  the  Food  Stamp  Act. 

FRAUD  claims  REPAYMENT 

Section  110  would  amend  Section  13(b)  of 
the  Food  Stamp  Act  to  change  the  time 
period  during  which  households  may  select 
a  method  for  repaying  claims  for  the  overis- 
suances  caused  by  household  members  dis- 
qualified for  fraud  or  intentional  misrepre- 
sentation. Currently,  such  households  have 
30  days  after  their  State  agency  requests 
them  to  choose  a  repayment  method  to  do 
so.  During  this  time,  the  household  opts  to 
repay  in  cash  either  in  a  lump  sum  or  in- 
stallment payments  or  to  have  the  overis- 
suance  recouped  automatically  through  re- 
duction of  the  household's  food  stamp  allot- 
ment. Since  thirty  days  is  an  unnecessarily 
long  period  for  households  to  choose  how  to 
repay  amounts  owed  the  Food  Stamp  Pro- 
gram due  to  fraud,  claims  collection  are 
unduly  delayed. 

The  proposal  would  cut  20  days  off  the 
delay  in  beginning  fraud  claims  collection. 
It  would  help  maximize  fraud  claim  collec- 
tions since  collection   actions  could  begin 


closer  to  the  time  that  claims  are  estab- 
lished when  households  are  more  likely  still 
to  be  participating  and.  thus,  more  likely  to 
repay  the  claim.  The  General  Accounting 
Office  in  recommending  the  proposal  that 
collections  might  be  increased  an  estimated 
8  percent.  Also,  the  proposal  would  bring 
this  period  into  line  with  both  AFDCs  mini- 
mum period  and  other  timeframes  applica- 
ble to  households;  i.e.,  10  days  for  reporting 
changes  and  10  days  for  providing  verifica- 
tion after  a  change  is  reported. 

COMPUTER  FRAUD  PENALTIES 

Section  111  would  amend  Section  15(b)  of 
the  Food  Stamp  Act  to  add  the  term  "access 
device"  to  clarify  that  computer  food  stamp 
fraud  is  subject  to  the  same  penalties  as 
fraudulent  abuse  of  food  stamps  or  authori- 
zation cards  used  to  obtain  food  stamps. 
Currently.  Section  15(b)  contains  criminal 
penalties  for  knowing  use,  transfer,  acquisi- 
tion, alteration,  or  unauthorised  possession 
of  "coupons  or  authorization  cards".  In  the 
past,  all  food  stamps  benefits  were  provided 
in  the  form  of  "coupons"  or  food  stamps. 
This  is  still  the  case  for  the  vast  majority  of 
benefits:  however,  the  Department  is  con- 
ducting a  demonstration  project  testing  pro- 
viding benefits  via  electronic  benefit  trans- 
fer. The  nearly  4,000  food  stamp  households 
involved  in  the  project  are  not  issued  paper 
food  stamps  but  have  benefit  acounts  to 
which  access  is  obtained  by  means  of  a  plas- 
tic, magnetic-strip  identification  card.  An 
evaluation  of  the  project  could  result  in  the 
Department  determining  that  wider  applica- 
tion of  such  a  computerized  system  is  appro- 
priate for  the  Food  Stamp  Program.  Also,  in 
some  areas  of  the  country.  State  or  local 
agencies  use  on-line  issuance  systems  that 
do  not  require  an  authorization  card  for 
food  stamps  to  be  issued.  Instead  of  an  au- 
thorization card,  food  stamp  households 
have  an  identification  card  that  allows  the 
issr  '.g  agent  to  access  a  computer  in  order 
I,.  Jatermine  the  proper  amount  of  benefits 
to  be  issued.  It  is  important  that  abuse  of 
computerized  benefits  or  on-line  systems  be 
punished  by  the  same  serious  penalties  as 
any  other  food  stamp  violations.  The  pro- 
posal would  act  as  a  deterrant  against  food 
stamp  computer  fraud. 

federal  funding  of  excessive  STATE  AGENCY 

administrative  costs 

Section  112  would  amend  Section  16(a)  of 
the  Food  Stamp  Act  to  establish  25  percent 
Federal  funding  of  State  agencies'  adminis- 
trative costs  that  exceed  175  percent  of 
median  per-recipient  costs.  Currently,  if  a 
State  agency  is  subject  to  neither  error-rate 
incentives  nor  liabilites,  it  receives  a  mini- 
mum of  50  percent  Federal  funding  of 
nearly  all  of  its  administrative  costs.  The 
Federal  share  of  certain  automatic  data 
processing  (ADP)  and  fraud  investigation/ 
prosecution  costs  is  75  percent.  The  50  per- 
cent funding  level  applies  to  all  other  ad- 
ministrative costs,  regardless  of  how  high 
they  may  be  in  relation  to  the  size  of  the 
caseload.  Thus,  State  agencies  that  imple- 
ment ineffective  administrative  procedures 
or  retain  inefficient  administrative  practices 
are  able  to  share  the  financial  burden  of 
poor  management  equally  with  the  Federal 
government. 

The  proposal  would  curtail  existing  Incen- 
tives to  ineffective/inefficent  management. 
Before  the  end  of  a  fiscal  year,  beginning  in 
Fiscal  Year  1986,  the  Department  would 
publish  a  tarfc-et  per-recipient  cost  for  the 
next  fiscal  year.  This  prospective  announce- 
ment of  the  target  cost  will  enable  Slate 
agencies  to  implement  cost-saving  measures 


immediately,  if  necessary,  to  reduce  their 
per-recipient  costs.  For  each  fiscal  year,  the 
target  would  be  1.75  times  the  median  ad- 
ministrative cost  per  recipient,  excluding 
ADP  and  anti-fraud  costs  funded  at  a  rate 
above  50  percent  and  costs  associated  with 
State  agencies'  employment  and  training 
programs,  for  the  most  recent  four  quarters 
for  which  sufficiently  complete  data  is  avail- 
able. If  the  four-quarter  base  period  being 
used  is  one  year  old  or  more,  the  data  will 
be  adjusted  by  the  change  in  the  gross  na- 
tional product  (GNP)  implicit  price  deflator 
from  the  base  peiod  to  the  second  quarter  of 
the  year  to  which  the  limit  applies.  The  De- 
partment would  have  the  authority  to  esti- 
mate each  State  agency's  per-recipient  ad- 
ministrative cost  quarterly.  If  it  is  estimated 
that  a  State  agency  will  exceed  the  target 
cost,  the  excess  costs  would  be  funded  at  25 
percent  while  all  costs  below  the  target 
would  continue  to  be  funded  at  50  percent. 
After  the  end  of  each  fiscal  year,  the  De- 
partment would  compare  a  State  agency's 
actual  per-recipient  cost  to  the  quarterly  es- 
timates and  pay  the  State  agency  any  addi- 
tional amount  due  or  establish  a  claim  for 
any  amount  overpaid  during  the  fiscal  year. 
The  proposal  is  not  expected  to  affect 
very  many  State  agencies— based  on  current 
cost  patterns,  only  three  State  agencies 
would  lose  any  Federal  funding.  However,  it 
Is  an  important  proposal  in  that  it  would 
put  State  agencies  on  alert  that  the  Federal 
government  is  not  going  to  share  equally  in 
the  cost  of  future  questionable  management 
decisions.  The  proposal  is  estimated  to 
reduce  Federal  costs  $4  million  in  Fiscal 
Year  1987. 

Elimination  of  Enhanced  Funding  for 
Fraud  Investigations  and  Prosecutions 
and  AtrroMATED  Data  Processing  Costs 
Section  113  would  amend  Sections  16(a) 
and  (g)  of  the  Food  Stamp  Act  to  gradually 
reduce  so  as  to  eliminate  by  April  1.  1989, 
the  enhanced  funding  currently  available  to 
State  agencies  for  their  costs  of  investigat- 
ing or  prosecuting  fraud  and  for  planning, 
designing,  developing,  or  installing  ADP  and 
information  retrieval  systems.  Enhanced 
Federal  funding  of  75  percent  for  fraud  in- 
vestigations and  prosecutions  was  author- 
ized by  the  Food  Stamp  Act  of  1977  as  an  in- 
centive for  State  agencies  to  pursue  and 
reduce  fraud.  Enhanced  ADP  funding  (75 
percent)  was  added  to  the  Act  by  the  1980 
amendments  to  encourage  State  agency  au- 
tomation. The  number  of  fraud  investiga- 
tions and  individuals  disqualified  as  the 
result  of  fraud  prosecutions  more  than  dou- 
bled between  Fiscal  Year  1982  and  Fiscal 
Year  1985;  presumably  enhanced  Federal 
funding  has  played  a  part  in  the  increase. 
But  there  are  other  fiscal  incentives  for 
State  agencies  to  pursue  fraud  vigorously, 
such  as  decreased  error-rate  liability  and  50 
percent  retention  of  recoveries  of  amounts 
lost  through  fraud.  State  agency  automa- 
tion has  progressed  admirably  and  assuredly 
enhanced  Federal  funding  has  played  a  role. 
However,  the  bulk  of  automation  is  complet- 
ed. At  the  most,  three  State  agencies  have 
made  no  progress  in  automation.  At  least  45 
State  agencies  are  fully  automated  or  will 
be  by  mld-1989.  ^y  remaining  State  agen- 
cies have  partially  automated  systems  or  are 
In  the  planning  or  development  stages. 

The  proposal  recognizes  that,  although 
enhanced  funding  of  specialized  activities 
can  be  important  in  encouraging  State  agen- 
cies to  take  steps  that  need  to  be  taken,  the 
time  should  come  when  State  agencies 
accept  the  fiscal  responsibility  for  their  fair 
share  of  continuing  these  beneficial  prac- 


tices. The  proposal  would  slowly  decrease 
enhanced  funding  beginning  on  April  1. 
1987.  when  70  percent  Federal  funding 
would  be  available.  Every  six  months  there- 
after Federal  funding  would  t>e  decreased 
five  percentage  points  until  April  1,  1989, 
when  Federal  funding  would  be  50  percent 
as  it  Is  for  all  other  Stage  agency  adminis- 
trative costs.  The  two-year  phase-in  period 
will  provide  State  agencies  the  opportunity 
to  secure  any  additional  State  funding  that 
will  be  necessary  and.  In  the  case  of  ADP 
funding,  complete  ADP  start-up  activities 
while  Federal  funding  at  an  enhanced  rate 
Is  yet  available. 

The  proposal  Is  estimated  to  save  $2  mil- 
lion In  the  last  six  months  of  Fiscal  Year 
1987  when  70  percent  Federal  funding  will 
be  provided,  $12  million  in  Fiscal  Year  1988 
when  65  percent  funding  will  be  provided 
for  the  first  six  months  and  60  percent  for 
the  last  six  months,  and  $23  million  in 
Fiscal  Year  1989  when  enhanced  funding 
(55  percent)  will  be  available  for  the  first  six 
months. 

STATE  AGENCY  LIABILITY 

Section  114  would  amend  Section  16(d)  of 
the  Food  Stamp  Act  effective  October  1, 
1986,  to  revise  the  error  rate  liability  system 
so  that  State  agencies  would  bear  the  fiscal 
responsibility  of  their  errors  in  excess  of  the 
5  percent  threshold.  The  proposal  would  es- 
tablish issuance  levels  in  a  State  as  the  key 
factor  in  calculating  the  State  agency's 
error-rate  liability.  Currently,  State  agen- 
cies whose  error  rate  for  ineligibility  (pay- 
ments to  ineligible  households)  and  overls- 
suances  (overpayments  to  eligible  house- 
holds) exceed  5  percent  Incur  liability  as  fol- 
lows: State  agencies  with  error  rates  above  5 
percent  receive  a  5  percent  reduction  In 
their  Federal  funding  of  administrative 
costs  for  each  full  or  partial  percentage 
point  their  error  rates  exceed  5  percent,  up 
to  8  percent.  At  8  percent,  the  reduction  is 
an  additional  10  percent  for  each  full  or  par- 
tial percentage  point  of  error.  For  example, 
a  State  agency  with  a  5.55  percent  error  rate 
would  receive  a  5  percent  reduction,  a  State 
agency  with  a  7.91  error  rate  would  receive  a 
15  percent  reduction,  and  a  State  agency 
with  an  8.23  error  rate  would  have  Its  ad- 
ministrative funding  reduced  25  percent. 

The  current  liability  scheme,  by  tieing 
error  rate  liability  to  administrative  costs, 
bears  no  relation  to  the  true  cost  to  the  Fed- 
eral government  of  total  errors  or  to  each 
State  agency's  contribution  to  error-rate 
losses.  The  current  liability  formula  can 
result  In  a  State  agency  with  .01  percentage 
point  higher  than  another  State  agency  re- 
ceiving a  much  greater  reduction  in  Feiieral 
funding;  e.g..  a  7.99  percent  error  rate  pro- 
duces a  15  percent  reduction;  a  8.00  error 
rate  results  in  a  25  percent  reduction.  This 
effect  would  be  exacerbated  if  the  State 
agency  with  the  slightly  higher  error  rate 
was  one  that  had  higher  than  average  ad- 
ministrative costs,  especially  If  such  costs 
arose  partially  from  error-reduction  efforts. 
The  proposal  would  be  a  rational  means  for 
rectifying  both  problems  by  pegging  liabil- 
ity to  erroneous  issuances  above  5  percent. 
For  example,  a  State  agency  with  a  6  per- 
cent error  rate  would  owe  the  Federal  gov- 
ernment a  sum  equivalent  to  one  percent  of 
the  food  stamp  Issuance  in  the  State  and  a 
State  agency  with  an  error  rate  of  7.5  per- 
cent would  have  liability  equal  to  2.5  per- 
cent of  Its  Issuances.  The  proposal  would 
assure  that  the  cost  of  excessive  errors  re- 
sulting in  incorrect  eligibility  determina- 
tions or  overpayments  will  be  borne  by  the 
State  agencies  with  excessive  errors  in  equi- 


table proportions.  Actual  error  rates  are 
lower  In  the  AFDC  and  Medicaid  programs, 
where  States  share  program  costs. 

It  Is  equitable  to  have  State  agencies 
share  in  the  costs  of  errors  as  they  have  the 
responsibility  of  administering  the  Food 
Stamp  Program  and  are.  thus,  in  a  position 
to  control  errors.  The  error  rate  dropped 
from  10.4  percent  in  the  first  half  of  Fiscal 
Year  1981  to  about  8.4  percent  in  Fiscal 
Year  1983,  a  reduction  of  nearly  20  percent 
in  two  years.  But  the  error  rate  is  still  unac- 
ceptably  high,  costing  U.S.  taxpayers  $900 
million  in  1983.  By  Improving  program  ad- 
ministration, the  amount  of  dollars  spent  in 
error  can  be  reduced  and  public  confidence 
in  the  program  can  l>e  increased. 

Requiring  State  agencies  to  pay  for  the 
full  cost  of  errors  above  5  percent  Is  expect- 
ed to  produce  savings  of  $11  million  in 
Fiscal  Year  1987  and  $11  million  in  each  fol- 
lowing year  through  error  reduction.  In 
Fiscal  Year  1989.  the  savings  are  expected 
to  rise  to  $44  million  when  $33  million  in  in- 
creased collections  from  Stale  agencies  with 
excessive  error  rates  is  added  to  $11  million 
from  error  reduction.  By  Fiscal  Year  1990. 
the  full  effect  of  the  proposal  will  be  recog- 
nized in  savings  estimated  to  be  $109  mil- 
lion—$98  million  from  increased  collections 
and  $11  million  from  error  reduction  due  to 
improved  program  administration. 

Federal  Funding  for  Puerto  Rico's 
Nutrition  Assistance  Program 

Section  115  would  amend  Section  19(a)  of 
the  Food  Stamp  Act  to  re-establish  Federal 
funding  to  the  Commonwealth  of  Puerto 
Rico  for  its  Nutrition  Assistance  Program  at 
$825  million  annually.  P.L.  99-198  Increased 
funding  levels  to  $852.75  million  for  Fiscal 
Year  1987;  $879.75  million  for  Fiscal  Year 
1988;  $908.25  million  for  Fiscal  Year  1989: 
and  $936.75  million  for  Fiscal  Year  1990. 
These  Increases  were  unnecessary,  unduly 
Inflate  Federal  costs,  and  therefore  should 
be  rolled  back. 

In  the  case  of  the  Commonwealth  of 
Puerto  Rico's  block  grant  for  food  assist- 
ance, the  Federal  government  delegated 
control  over  Puerto  Rico's  food  assistance 
program  to  the  Commonwealth.  The  Com- 
monwealth gained  flexibility  to  design  its 
own  program.  Including  determining  the 
means  for  providing  assistance  (i.e.  cash).  It 
was  intended  that  the  Commonwealth  of 
Puerto  Rico  would  use  the  flexibility  afford- 
ed by  the  block  grant  to  tailor  eligibility 
cut-offs  and/or  benefit  levels  to  stay  within 
the  $825  million  Federal  funding  limit.  The 
Federal  government  cannot  curtail  costs  in 
Puerto  Rico,  as  it  can  in  the  53  Food  Stamp 
Program  areas  through  changing  eligibility 
or  benefits.  The  only  means  to  accomplish 
budgetary  restraint  in  the  case  of  Puerto 
Rico  is  through  limiting  funding.  The  pro- 
posal would  result  in  $27.75  million  savings 
in  Fiscal  Year  1987.  $54.75  million  in  Fiscal 
Year  1988.  $83.25  million  in  Fiscal  Year 
1989.  and  $111.75  million  in  Fiscal  Year 
1990. 

The  Optional  Nutrition  Assistance  Grant 
Program 

Section  116  would  amend  the  Food  Stamp 
Act  to  permit  State  agencies  to  elect  to  op- 
erate low-Income  nutrition  assistance  grant 
programs  in  lieu  of  the  national  Pood 
Stamp  Program.  Currently,  only  the  Com- 
monwealth of  Puerto  Rico  is  authorized  to 
operate  a  nutrition  assistance  program  of  its 
own  design  in  place  of  the  Pood  Stamp  Pro- 
gram. The  Commonwealth  of  the  Northern 
Mariana  Islands  operates  a  nutrition  assist- 
ance program  with  Federal  funding;  howev- 
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er.  the  authority  for  the  program  is  under 
legislation  separate  from  the  Food  Stamp 
Act. 

A  State  agency  exercising  its  option  to  op- 
erate its  own  nutrition  assistance  program 
would  be  provided  first-year  funding  equiva- 
lent to  its  administrative  costs  for  the  previ- 
ous fiscal  year  plus  the  value  of  benefits 
issued  in  the  State  during  the  preceding 
fiscal  year.  The  administrative  portion  of 
the  grant  would  be  adjusted  to  reflect 
changes  in  the  costs  of  program  administra- 
tion. The  benefits  portion  would  be  adjusted 
on  the  basis  of  changes  in  food  prices,  un- 
employment levels,  and  the  number  of  indi- 
viduals in  the  State  living  below  the  poverty 
line,  as  well  as  any  other  factors  established 
by  the  Secretary.  Adjustments  in  the  bene- 
fit portion  of  the  grant  would  be  made  at 
least  annually,  but  could  be  made  more  fre- 
quently on  a  determination  of  the  Secretary 
that  an  adjustment  is  needed  and  sufficient 
information  to  make  an  adjustment  is  avail- 
able. The  State  agency  could  use  each  year's 
funds  in  the  year  they  are  provided  or  the 
next  year. 

While  State  agencies  electing  to  operate 
nutrition  assistance  programs  would  have 
considerable  latitude  in  designing  their  pro- 
grams, they  would  have  to  submit  a  plan  for 
the  Secretary's  approval.  The  plans  would 
include  assessments  of  the  food  and  nutri- 
tion needs  of  the  States'  low-income  resi- 
dents and  a  description  of  the  assistance  to 
be  provided  and  the  people  to  be  assisted. 
The  plans  would  have  to  comply  with  the 
Secretary's  requirements  designed  to  assure 
that  assistance  is  provided  to  the  States' 
most  needy  residents.  Each  State  agency 
would  be  required  to  prepare  an  annual  ac- 
tivities report  on  the  expenditures  of  its  nu- 
trition assistance  program.  Appropriate 
safeguards  against  the  misuse  of  grant 
funds  are  also  provided  in  the  proposal. 
State  agencies  would  be  permitted  to  consid- 
er the  value  of  nutrition  assistance  grants 
provided  to  households  as  income  for  pur- 
poses of  their  AFDC  programs,  just  as  they 
are  now  permitted  to  consider  food  stamp 
allotments  as  income.  A  State  agency  could 
request  and  be  furnished  Federal  food 
stamps  for  use  in  providing  benefits  under 
its  nutrition  assistance  program. 

The  proposal  is  offered  in  order  to  provide 
State  agencies  with  the  opportunity  to  ex- 
periment with  potentially  more  effective 
and  efficient  approaches  to  nutrition  assisl- 
anc  Since  it  would  be  optional.  State  agen- 
cies that  do  not  desire  or  are  not  equipped 
to  attempt  new  progrsmi  design  would  be 
able  to  continue  in  the  national  Food  Stamp 
Program.  The  proposal  would  offer  maxi- 
mum State  agency  flexibility  combined  with 
appropriate  Federal  oversight. 

AU.OW  STATE  AGENCIES  TO  COLLECT  SOCIAL  SE- 
CURITY NUMBERS  IN  FOOD  DISTRIBUTION  PRO- 
GRAMS ON  INDIAN  RESERVATIONS  AND  THE 
COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

Section  117  would  amend  sections  4  and  5 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973  to  require  that  household  mem- 
l)ers  in  the  Food  Distribution  Program  on 
Indian  Reservations  and  the  Commodity 
Supplemental  Food  Program  (CSFP)  pro- 
vide their  social  security  numbers  as  a  con- 
dition of  eligibility.  This  would  enable 
States  and  Indian  Tribal  Organizations  op- 
erating these  two  programs  to  effectively 
detect  and  prevent  dual  participation.  Indi- 
viduals may  not  participate  in  both  the 
Food  Stamp  and  Pood  Distribution  Pro- 
grams or  the  CSFP  and  the  Special  Supple- 
mental Pood  Program  for  Women.  Infants 
and  Children  (WIC  Program)  .simultaneous- 


ly. Collection  of  social  security  numbers  is 
already  required  in  the  Pood  Stamp  Pro- 
gram and  is  proposed  in  the  WIC  Program. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

Section  118  would  amend  section  5(a)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612  note)  by  deleting 
the  authority  of  the  Secretary  to  continue 
service  to  the  elderly  through  pilot  projects. 
Under  suk)section  (c)  of  this  section,  the 
three  sites  serving  the  elderly  on  December 
23.  1985.  would  be  permitted,  beginning 
Fiscal  Year  1987.  to  serve  only  those  low- 
income  elderly  persons  who  were  being 
served  during  Fiscal  Year  1986.  Effective 
October  1.  1986,  no  new  participants  would 
be  added,  even  to  replace  those  who  leave 
the  program. 

Section  118  further  amends  section  5(a)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  by  changing 
the  administrative  funding  formula  for  the 
CSFP.  Under  current  legislation,  in  suldition 
to  base  grants  which  are  drawn  from  15  per- 
cent of  the  program  appropriation.  States 
receive  funding  in  the  amount  of  15  percent 
of  the  value  of  all  commodities  which  they 
receive  without  charge  or  credit  from  the 
Department  and  distribute  to  participants. 
The  amendment  would  remove  the  adminis- 
trative funding  attached  to  such  donated 
commodities.  Program  administrative  fund- 
ing would  be  restricted  to  15  percent  of  the 
annual  program  appropriation. 

Section  118  would  amend  section  5(f)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  by  deleting 
the  mandate  that  the  Secretary  approve  ap- 
plicants of  additional  CSFP  sites  in  areas  in 
which  the  program  does  not  currently  oper- 
ate to  the  full  extent  that  funding  permits. 
In  its  place,  the  proposal  would  establish  a 
prohibition  against  Departmental  approval 
or  funding  of  new  CSFP  programs  or  sites 
in  an  existing  program  which  would  operate 
in  areas  already  served  by  the  WIC  Pro- 
gram. This  amendment  is  intended  to  pre- 
vent further  program  overlap  and  thus  to 
achieve  greater  administrative  efficiency. 

Section  118  would  amend  section  5  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612c  note)  by  deleting  subsec- 
tion (g)  which  allows  CSFP  local  agencies 
that  have  received  more  funding  than  is 
necessary  for  service  to  women,  infants,  and 
children  to  commence  service  to  low  income 
elderly  persons,  with  the  Secretary's  ap- 
proval. The  Department  proposes  limita- 
tions on  commodity  distribution  to  the  el- 
derly through  the  CSFP  system  since  such 
activity  duplicates  other  nutrition  programs 
benefiting  the  elderly,  including  Congregate 
Nutrition  Services  and  Home  Delivery  Nu- 
trition Services  administered  by  the  Depart- 
ment of  Health  and  Human  Services,  as  well 
as  the  Department  of  Agriculture's  Food 
Stamp  Program  and  commodity  distribution 
through  food  banks. 

IMPOSITION  AND  AUTHORIZATION  FOR  USE  OF 
FEES  IN  PROCESSING  CONTRACTS 

Section  119  refers  to  section  1114(a)(2)  of 
the  Agriculture  and  Food  Act  of  1981.  7 
U.S.C.  1431(e)  and  would  allow  the  Secre- 
tary to  impose  a  user  fee  upon  private  com- 
panies contracting  with  the  Secretary  for 
the  processing  of  commodities.  The  amount 
of  the  fee  would  be  determined  as  appropri- 
ate by  the  Secretary  and  would  serve  to 
defray  the  costs  of  administering  and  moni- 
toring the  operations  of  the  National  Com- 
modity Processing  Program. 


TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

Section  120  would  repeal  section  204(c)  of 
the  Temporary  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note),  as  amend- 
ed. This  would  result  in  the  elimination  of 
authorization  for  funds  to  be  appropriated 
to  assist  States  and  emergency  feeding  orga- 
nizations with  costs  incurred  in  the  distribu- 
tion of  commodities  donated  under  the 
Temporary  Emergency  Food  Assistance  Pro- 
gram. Repeal  of  section  204(c)  would  also 
result  in  the  elimination  of  the  Secretary's 
authority  to  reallocate  unused  funds,  the  re- 
quirement for  a  State  to  match  a  portion  of 
the  Federal  funds  made  available  on  a 
dollar  for  dollar  basis,  the  restriction  which 
prohibits  a  State  from  charging  for  com- 
modities made  available  to  emergency  feed- 
ing organizations,  the  requirement  for  funds 
to  t>e  allocated  to  the  States  on  an  advance 
basis,  and  the  requirement  that  States  pass 
on  at  least  20  percent  of  their  allocation  to 
emergency  feeding  organizations. 

The  program  operated  successfully  (e.g.. 
achieving  peak  levels  of  butter  and  cheese 
distribution)  for  over  one  year  with  no  Fed- 
eral financial  support  for  administrative  ex- 
penses. The  Federal  government  already 
contributes  heavily  to  the  program  costs, 
spending  over  $900  million  in  Fiscal  Year 
1985  to  purchase  commodities,  process  them 
into  forms  suitable  for  household  distribu- 
tion, and  ship  them  to  States.  Program  ad- 
ministration would  be  strengthened  if 
States  would  assume  this  small  portion  of 
program  costs. 

Department  of  Agriculture, 

Office  of  the  Secretary. 
Washington,  DC,  April  15,  1986. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President;  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  bill  to  amend 
the  Food  Stamp  Act  of  1977,  as  amended; 
the  Agriculture  and  Consumer  Protection 
Act  of  1973;  and  the  Temporary  Emergency 
Pood  Assistance  Act  of  1983.  Also  enclosed  is 
a  section-by-section  analysis  explaining  the 
provisions  of  the  bill. 

The  bill  contains  proposals  that  support 
the  President's  Fiscal  Year  1987  Budget  by 
achieving  an  estimated  $350  million  in  Food 
Stamp  Program  savings  for  Fiscal  Year 
1987.  Approval  of  four  of  the  proposals 
would  prevent  increases  in  program  costs  in- 
cluded in  the  Food  Security  Act  of  1985, 
P.L.  99-198,  which  are  scheduled  to  go  into 
effect  May  1,  1986.  Maintaining  the  earned 
income  deduction,  excess  shelter  expense 
deduction,  dependent  care  deduction,  and 
assets  test  at  their  current  levels  would  save 
an  estimated  $69  million  in  Fiscal  Year  1986 
and  $189  million  in  Fiscal  Year  1987  without 
decreasing  any  participants  current  bene- 
fits. 

Two  other  proposals  would  produce  as  es- 
timated $78  million  in  savings  in  Fiscal  Year 
1987  and  are  offered  to  establish  consisten- 
cy between  the  treatment  of  households  re- 
ceiving payments  under  the  Low  Income 
Home  Energy  Assistance  Act  and  the  Job 
Training  Partnership  Act  and  low-income 
households  that  do  not  receive  either  kind 
of  income.  The  proposals  would  enable  Pood 
Stamp  Program  administrators  to  calculate 
more  accurately  the  income  that  is  truly 
available  to  all  households  for  the  purchase 
of  food. 

A  seventh  proposal  would  add  specific  per- 
formance standards  for  State  agencies  ad- 


ministering the  new  Employment  and 
Training  Programs  established  by  P.L.  99- 
198.  The  performance  standards  included  in 
this  bill  are  necessary  to  assure  that  the 
Federal  administrative  funding  is  used  ef- 
fectively by  State  agencies  to  train  food 
stamp  recipients  for  work  and /or  place 
them  in  Jobs.  The  proposal  would  also  pro- 
vide estimated  net  savings  of  $66  million  in 
Fiscal  Year  1987. 

Three  other  food  stamp  proposals  would 
amend  current  provisions  on  Federal  fund- 
ing of  State  agencies'  administrative  costs 
for  estimated  savings  of  $17  million  in  Fiscal 
Year  1987.  These  three  proposals  would 
gradually  eliminate  enhanced  funding  for 
fraud  investigations  and  prosecutions  and 
automation  which  has  essentially  served  its 
purpose,  reduce  Federal  funding  of  exces- 
sive State  agency  administrative  costs,  and 
tie  error-rate  liability  to  the  cost  of  overis- 
suances  rather  than  to  administrative  fund- 
ing. Similar  proposals  are  being  made  for 
the  Aid  to  Families  with  Dependent  Chil- 
dren and  Medicaid  programs. 

The  remaining  food  stsunp  proposals  in 
the  bill  would  improve  program  manage- 
ment, deter  fraud  and  waste,  and  enhance 
State  agency  flexibility.  Among  them  is  a 
proposal  to  establish  optional  nutrition  as- 
sistance grants.  This  proposal  recognizes 
that  many  State  agencies  are  especially  at- 
tuned to  both  the  nutrition  needs  of  their 
low-income  residents  and  the  best  means  of 
meeting  those  needs. 

Taken  together,  the  food  stamp  proposals 
in  this  bill  would  achieve  the  laudable  goals 
of  improving  program  management,  increas- 
ing State  agency  flexibility,  combating  pro- 
gram losses,  and  reducing  program  costs. 
We  urge  rapid  enactment  of  these  propos- 
als. 

Provisions  are  also  included  in  this  bill 
which  address  the  Commodity  Supplemen- 
tal Food  Program  (CSFP).  They  would 
eliminate  unnece.ssary  administrative  pay- 
ments based  on  surplus  commodities,  re- 
quire the  collection  of  Social  Security  Num- 
bers, stabilize  elderly  participation  in  the 
program  by  permitting  participation  only 
for  those  people  participating  this  fiscal 
year,  and  limit  new  agencies  to  areas  in 
which  no  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  Children 
(WIC  Program)  exists.  These  provisions  are 
directed  toward  elimination  of  duplication 
between  CSFP  and  ether  food  programs 
such  as  the  WIC  Program  and  the  Elderly 
Feeding  Program. 

Other  provisions  include  the  requirement 
of  Social  Security  Numbers  for  participation 
In  the  Food  Distribution  Program  on  Indian 
Reservations,  the  imposition  of  user  fees 
upon  private  companies  participating  in  the 
National  Commodity  Processsing  Program, 
and  the  elimination  of  administrative  funds 
for  the  Temporary  Emergency  Pood  Assist- 
ance Program. 

A  similar  letter  is  being  sent  to  the  Speak- 
er of  the  House. 

The  Office  of  Management  and  Budget 
advises  that  the  enactment  of  this  proposed 
legislation  would  be  in  accord  with  the  pro- 
gram cf  the  President. 
Sincerely. 

Richard  E.  Lync,  Secretary.^ 


By  Mr.  CHAPEE: 
S.  2568.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  tax  treatment  of  business  develop- 
ment companies;  to  the  Committee  on 
Finance. 


tax  treatment  op  business  development 
companies 

Mr,  CHAPEE,  Mr.  President,  today  I 
am  reintroducing  a  bill  to  amend  sub- 
chapter M  of  the  Internal  Revenue 
Code  affecting  business  development 
or  venture  capital  companies.  This  leg- 
islation was  passed  twice  by  the 
Senate  in  1982,  but  unfortunately  was 
dropped  in  the  conference  with  the 
House.  Now,  I  am  happy  to  report,  an 
identical  bill.  H.R.  1658.  has  been  in- 
troduced by  three  members  of  the 
House  Ways  and  Means  Committee. 
Congressman  GtJARiNi,  Congressman 
Stark,  and  Congressman  Prenzel. 

The  Subcommittee  on  Select  Reve- 
nue Measures  of  the  Committee  on 
Ways  and  Means  held  hearings  on  this 
bill  on  June  9-10,  1986,  At  those  hear- 
ings the  Treasury  Department  testi- 
fied in  favor  of  the  legislation,  with 
three  technical  changes.  I  have  made 
the  three  changes  suggested  by  the 
Treasury  and  am  introducing  the  legis- 
lation today  with  those  three  suggest- 
ed modifications. 

The  bill  I  am  introducing  today 
would  amend  present  law  to  provide 
that  any  domestic  corporation  that 
registers  as  a  business  development 
company  under  the  Investment  Com- 
pany Act  of  1940.  as  amended  by  the 
Small  Business  Incentive  Act  of  1980. 
would  be  eligible  for  the  tax  treatment 
applicable  to  regulated  investment 
companies  [RIC's],  Thus,  business  de- 
velopment companies  could  both  elect 
to  register  with  the  Securities  and  Ex- 
change Commission  under  the  stream- 
lined procedures  provided  by  the  1980 
act  and  be  treated  as  a  RIC  for  Feder- 
al income  tax  purposes.  This  bill 
would  apply  to  taxable  years  begin- 
ning on  or  after  the  date  on  enact- 
ment. 

Six  years  ago,  Congress  passed  the 
Small  Business  Investment  Incentive 
Act  of  1980.  Public  Law  96-477.  This 
law  enables  public  venture  capital 
companies  and  small  business  invest- 
ment companies  [SBIC's]  to  avoid 
complex  regulation  under  the  Invest- 
ment Company  Act  of  1940  and.  in- 
stead, elect  simplified  treatment  as 
business  development  companies 
[BDC's]. 

To  claim  this  exemption  from  rules 
of  the  1940  act,  BDC's  must  comply 
with  certain  requirements  insuring 
they  are  investment  in  and  providing 
substantial  management  assis^nce  to 
small  growing  companies.  The  1980  act 
is  particularly  well  suited  to  the 
unique  regulatory  neecis  of  venture  in- 
vesting, unlike  the  Investment  Compa- 
ny Act  of  1940.  which  was  originally 
designed  to  regulate  mutual  funds 
before  the  existence  of  the  modern 
venture  industry. 

This  law  will  not  be  fully  utilized, 
however,  until  a  conforming  amend- 
ment is  added  to  subchapter  M  of  the 
Internal  Revenue  Code.  This  part  of 
the  Code  allows  investment  companies 


to  pass  earnings  through  to  their 
shareholders  without  first  paying 
taxes  on  them.  Currently,  an  invest- 
ment company  must  be  regulated 
under  the  old  1940  act  to  qualify  for 
such  tax  treatment. 

Since  SBIC's  and  venture  capital 
companies  that  take  advantage  of  the 
new  1980  securities  law  will  not  be  reg- 
istered under  the  1940  act.  they  will 
not  be  able  to  utilize  the  ccnduit  tax 
treatment  in  subchapter  M. 

Subchapter  M  should  be  amended, 
therefore,  to  provide  the  same  tax 
treatment  to  BDC's  under  the  new  law 
as  those  companies  regulated  under 
the  old  one,  or  else  the  new  Securities 
Act  will  be  ineffective. 

The  bill,  we  introduce  today  would 
provide  such  tax  treatment.  I  ask 
unanimous  consent.  Mr.  President, 
that  the  text  of  our  bill  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2568 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

section  i.  tax  treatment  ok  bt  .siness  devel- 
ohment  companies. 

(a)  In  General.— Subchapter  M  (relating 
to  regulated  investment  companies  and  real 
estate  investment  trusts)  of  chapter  1  of 
subtitle  A  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  part: 

'Part  IV— Provisions  Which  Apply  to 
Business  Development  Companies 

"Sec.  860A.  Tax  treatment  of  business  devel- 
opment companies. 

•SEC.  HMA.  TAX  ■iREATMEVr  OK  HI  SINESS  DEVEU 
OPMEVr  COMPANIES 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  provisions  of 
parts  I  and  III  of  this  subchapter  shall 
apply  to  a  business  development  company 
which  would  be  a  regulated  Investment  com- 
pany but  for  the  requirements  of  section 
851(a).  as  if  such  company  were  registered 
as  a  management  company  under  the  In- 
vestment Company  Act  of  1940.  as  amended 
(15  U.S.C.  80a-l  to  80b-2).  When  used  other 
than  in  this  section,  the  term  regulated  in- 
vestment company'  shall  be  deemed  to  In- 
clude a  business  development  company 
which  would  be  a  regulated  company  but 
for  the  requirements  of  section  851(a).  as  if 
such  company  were  registered  as  a  manage- 
ment company  under  such  Act. 

■■(b)  Definition  of  Business  Development 
Company -For  purposes  of  this  section,  the 
term  business  development  company^ 
means  any  domestic  corporation  which  is  a 
business  development  company  within  the 
meaning  of  section  2(a)(48)  of  the  Invest- 
ment Company  Act  of  1940,  as  amended  (15 
U.S.C.  80a-2(a)(48)).' 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  M  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

■'part  IV.  provisions  which  apply  to 
business  development  companies." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
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years  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act. 


By  Mr.  WEICKER  (for  himself 
and  Mr.  Gramm): 
S.  2569.  A  bill  to  clarify  the  owi-ner- 
ship  of  certain  historic  shipwrecks  in 
State  waters;  to  the  Committee  on 
Energy  and  Natural  Resources:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ABANDONED  SHIPWRECK  ACT 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  introduce  legislation  for 
myself  and  Mr.  Gramm  which  con- 
cerns the  ownership  of  certain  historic 
shipwrecks  in  State  waters.  The  bill 
would  assert  U.S.  title  to  certain  aban- 
doned historic  shipwrecks  in  State 
waters  and  then  transfer  that  title  to 
the  appropriate  State.  Currently,  any 
abandoned  shipwreck  comes  under  the 
jurisdiction  of  international  admiralty 
law,  which  applies  the  finders  keepers 
rule  of  salvage  to  shipwrecks  in  State, 
Federal,  or  international  waters.  This 
has  proven  ineffective  in  managing 
some  valuable  wrecks. 

Since  the  passage  of  the  Submerged 
Lands  Act  of  1953,  States  have  held 
title  to  the  lands  and  natural  resources 
within  3  miles  of  their  coasts.  Legal 
controversy  over  whether  or  not  that 
included  title  to  shipwrecks  has  caused 
confusion  about  whether  State  or  Fed- 
eral authorities  have  jurisdiction  over 
historic  shipwrecks  in  State  waters. 
There  was,  therefore,  a  need  to  clarify 
the  uncertainty  over  who  should 
manage  historic  shipwrecks  in  State 
waters. 

Three  groups  have  demonstrated  a 
keen  interest  in  historic  shipwrecks, 
which  has  added  to  the  confusion  over 
jurisdictional  rights  and  resulted  over 
the  years  in  a  number  of  lawsuits.  The 
largest  group  is  the  sport  diving  com- 
munity, which  desires  unrestricted 
access  to  shipwrecks  for  recreational 
purposes.  The  next  largest  group  is 
composed  of  the  professional  salvors, 
who  often  spend  much  time,  effort, 
and  money  to  locate  and  recover 
wrecks  that  may  be  commercially  valu- 
able. Finally,  there  are  the  marine  ar- 
cheologists,  who  want  to  see  historical 
artifacts  used  for  cultural  education 
purposes.  The  groups  have  often  been 
In  conflict  with  each  other,  and  this 
bill  attempts  to  resolve  their  disputes 
and  provide  a  reasonable  management 
scheme  for  historic  shipwrecks. 

It  is  important  to  note  that  only 
shipwrecks  in  a  State's  waters  that  are 
included  in  or  determined  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  are  covered  by  this  leg- 
islation. The  Advisory  Council  on  His- 
toric Preservation  is  directed  to  pub- 
lish guidelines  to  assist  States  in  devel- 
oping legislation  and  regulations  for 
management  of  shipwrecks  in  their 
waters. 

Virtually  every  other  nation  has 
such  legislation  for  historic  shipwrecks 


in  their  waters.  Twenty-six  States  in 
the  United  States  already  have  legisla- 
tion that  provides  for  protection  of 
historic  artifacts  and  compensation  for 
private  sector  recovery.  Our  legislation 
not  only  assures  the  State  of  the  title 
and  historical  preservation  of  these 
shipwrecks,  but  guarantees  that 
anyone  who  engages  in  the  recovery  of 
a  shipwreck  covered  under  the  provi- 
sions of  this  act  shall  receive  compen- 
sation for  their  activities. 

Many  of  you  may  think  that  this 
only  pertains  to  coastal  States  or 
States  surrounded  by  large  bodies  of 
water.  However,  this  pertains  to  us  all. 
When  a  ship  is  wrecked  and  aban- 
doned, all  its  contents  aboard  become 
a  frozen  record  of  that  particular  era. 
When  that  wreck  is  discovered,  it  is  as 
if  we  have  dug  up  a  time  capsule.  And 
the  contents  in  that  capsule  represent 
a  bit  of  history  that  can  help  us  better 
understand  past  eras  and  events.  In 
these  cases,  much  care  must  be  taken 
when  exploring  and  salvaging  these 
remnants  of  the  past.  And  those  who 
recover  these  historical  shipwrecks 
and  their  artifacts  should  be  compen- 
sated for  their  work. 

I  want  to  emphasize  the  urgency  in 
passing  this  bill.  First,  it  clearly  dele- 
gates authority  to  the  States  for  his- 
toric shipwrecks  in  their  waters.  It 
also  provides  for  the  protection  of  nat- 
ural resources  and  habitats  in  areas 
where  historic  shipwrecks  are  ex- 
plored and  salvaged.  Finally,  it  encour- 
ages each  State  to  allow  for  recre- 
ational diving  and  exploration  of  ship- 
wreck sites  and  appropriate  private  or 
public  sector  recovery  of  artifacts  in 
their  waters. 

Mr.  President,  this  bill  is  virtually 
identical  to  H.R.  3558,  which  was  re- 
ported out  of  the  House  Merchant 
Marine  and  Fisheries  Oceanography 
Subcommittee  on  March  18  of  this 
year.  It  is  the  culmination  of  years  of 
revision  and  controversial  testimony 
from  numerous  hearings.  I  believe 
that  we  finally  have  a  bill  all  parties 
can  agree  to.« 


By  Mr.  THURMOND: 
S.J.  Res.  364.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

PROPOSED  CONSTITUTIONAL  AMENDMENT  PRO- 
VIDING FOR  FORFEITURE  OF  OFFICE  BY  GOV- 
ERNMENT OFFICIALS  AND  JUDGES  CONVICTED 
OF  FELONIES 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  a  proposed 
amendment  to  the  Constitution  which 
would  require  forfeiture  of  office  for 
Federal  judges  and  certain  other  offi- 
cers of  the  United  States  upon  convic- 
tion of  a  felony. 

Mr.  President.  I  believe  that  the  citi- 
zens of  our  country  will  agree  that 
those  who  have  been  convicted  of  felo- 
nies should  not  occupy  positions  of 
trust  and  responsibility  in  our  Govern- 


ment. Under  current  Constitution  law, 
however,  it  is  possible  for  certain  offi- 
cers of  the  United  States  who  are  ap- 
pointed by  the  President  with  the 
advice  and  consent  of  the  Senate  to 
continue  to  receive  a  salary  after  such 
a  conviction.  In  order  to  remove  these 
officers  from  the  Federal  payroll,  if 
they  are  unwilling  to  resign,  it  is  nec- 
essary that  they  be  impeached,  a  proc- 
ess which  can  occupy  valuable  time 
and  resources  of  the  Congress. 

The  Congress  now  has  the  power  to 
impeach  officers  of  the  Government 
who  have  committed  treason,  bribery, 
or  other  high  crimes  and  misdemean- 
ors. However,  when  the  courts  of  the 
Nation  have  found  an  official  guilty  of 
a  serious  crime,  it  should  not  be  neces- 
sary for  Congress  to  retry  the  official 
prior  to  his  or  her  removal  from  the 
Federal  payroll. 

The  constitutional  amendment 
which  I  am  introducing  will  provide 
that  any  officer  of  the  United  States 
who  is  appointed  by  the  President  and 
confirmed  by  the  Senate,  upon  convic- 
tion of  a  felony  and  exhaustion  of  all 
direct  appeals,  shall  be  removed  from 
office  and  shall  lose  all  salary  and  ben- 
efits arising  from  service  in  such 
office. 

Mr.  President.  I  urge  my  colleagues 
to  carefully  consider  this  proposal  and 
ask  that  it  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  364 

Resolved  by  the  Senate  anU  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  its  submis- 
sion to  the  States  for  ratification: 

"Article  - 
•Any  officer  of  the  United  States  appoint- 
ed by  the  President  with  the  advice  and  con- 
sent of  the  Senate,  upon  conviction  of  a 
felony  and  exhaustion  of  all  direct  appeals, 
shall  forfeit  office  and  all  prerogatives,  ben- 
efits, or  compensation  thereof." 


ADDITIONAL  COSPONSORS 

S.  329 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Arizona 
[Mr.  GoLDWATER]  was  added  as  a  co- 
sponsor  of  S.  329,  a  bill  entitled  the 
"Highway  Speed  Modification  Act  of 
1985." 

S.  519 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  519,  a  bill  to  require  a 
study  of  the  compensation  and  related 
systems  in  executive  agencies,  and  for 
other  purposes. 


S.  1388 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1288,  a  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  regarding 
the  classification  of  television  appara- 
tus and  parts  thereof. 

S.  3181 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2181,  a  bill  entitled  the  "Con- 
struction Industry  Labor  Law  Amend- 
ments of  1986." 

S.  3209 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  2209,  a  bill  to  make  per- 
manent and  improve  the  provisions  of 
section  1619  of  the  Social  Security  Act, 
which  authorizes  the  continued  pay- 
ment of  SSI  benefits  to  individuals 
who  work  despite  severe  medical  im- 
pairment; to  amend  such  act  to  re- 
quire concurrent  notification  of  eligi- 
bility for  SSI  and  medicaid  benefits 
and  notification  to  certain  disabled 
SSI  recipients  of  their  potential  eligi- 
bility for  benefits  under  such  section 
1619;  to  provide  for  a  GAO  study  of 
the  effects  of  such  section's  work  in- 
centive provisions;  and  for  other  pur- 
poses. 

S.  2266 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  S.  2266,  a  bill  to  establish  a  ski  area 
permit  system  on  national  forest  lands 
established  from  the  public  domain, 
and  for  other  purposes. 

S.  232S 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Arizona 
[Mr.  GoLDWATER]  was  added  as  a  co- 
sponsor  of  S.  2325,  a  bill  to  permit  a 
maximum  speed  limit  of  70  miles  per 
hour  on  any  route  within  the  National 
System  of  Interstate  and  Defense 
Highways. 

S.  3344 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston)  was  added  as  a  co- 
sponsor  of  S.  2344,  a  bill  to  amend  title 
10,  United  States  Code,  to  authorize 
limited  use  of  commissary  stores  by 
members  of  the  Selected  Reserve. 

S.  2401 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Mathias]  was  added  as  a  co- 
sponsor  of  S.  2401,  a  bill  to  prohibit 
the  manufacture  or  distribution  in,  or 
the  importation  into,  the  United 
States  of  certain  firearms. 

S.  2494 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  S.  2494,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 


modify  the  limitations  on  payment  for 
home  health  services  under  the  Medi- 
care Program  to  conform  regulations; 
to  assure  that  all  legitimate  costs  are 
taken  Into  account  in  calculating  such 
limitations;  to  provide  affected  parties 
an  opportunity  to  comment  on  revi- 
sions in  Medicare  policies;  and  to  re- 
quire discharge  planning  procedures. 

SENATE  JOINT  RESOLUTION  256 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
256.  a  bill  designating  August  12,  1986, 
as  "National  Neighborhood  Crime 
Watch  Day. " 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
343.  a  joint  resolution  designating  the 
week  of  September  21.  1986.  through 
September  27,  1986,  as  "Emergency 
Medical  Services  Week. " 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
345.  a  joint  resolution  to  designate  the 
week  beginning  November  9,  1986.  a 
"National  Reye's  Syndrome  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  356.  a  joint  resolution  to 
recognize  and  support  the  efforts  of 
the  United  States  Committee  for  the 
Battle  of  Normandy  Museum  to  en- 
courage American  awareness  and  par- 
ticipation in  development  of  a  memori- 
al to  the  Battle  of  Normandy. 

SENATE  CONCURRENT  RESOLUTION  13  1 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch],  and  the  Senator  from  South 
Carolina  [Mr.  Hollings]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  131,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  Soviet  Union  should  im- 
mediately provide  for  the  release  and 
safe  passage  of  Naum  Melman  and 
Inna  Kitrosskaya-Meiman. 

SENATE  CONCURRENT  RESOLUTION   148 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  148.  a  concurrent  resolu- 
tion expressing  the  sense  of  Congre-ss 
concerning  the  nuclear  disaster  at 
Chernobyl  in  the  Soviet  Union. 

SENATE  RESOLUTION  4  1  9 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 


Senate  Resolution  419,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding the  Federal  tax  exemption  of 
Blue  Cross  and  Blue  Shield  Plans. 

SENATE  RESOLUTION  4  34 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Georgia 
[Mr.  Mattingly).  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added 
as  cosponsors  o(.  Senate  Resolution 
424.  a  resolution  commending  Col.  Rl- 
cardo  Montero  Duque  for  the  extraor- 
dinary sacrifices  he  has  made  to  fur- 
ther the  cause  of  freedom  in  Cuba, 
and  for  other  purposes. 

AMENDMENT  NO.  1833 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  amendment  No.  1823  intended  to  be 
proposed  to  S.  100.  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 150-EXPRESSING  CON- 
CERN OVER  THE  CONDITION 
OF  ETHNIC  ALBANIANS  LIVING 
IN  YUGOSLAVIA 

Mr.  DOLE  .submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations:  ■. 

S.  Con.  Res.  150 

Whereas  there  are  more  than  two  million 
ethnic  Albanians  living  wlthm  the  borders 
of  the  Socialist  Federal  Republic  of  Yugo- 
slavia: 

Whereas  ethnic  Albanians  constitute  one 
of  the  largest  ethnic  groups  within  Yugo- 
slavia; 

Whereas  there  are  reports  that  .several 
hundred  ethnic  Albanians  have  been  killed 
In  communal  violence  and  the  Oovern- 
ments  eforts  to  control  it: 

Whereas  there  is  evidence  that  .several 
thousand  more  have  been  arrested  by  the 
Yugoslav  Government  for  cxpre.ssing  their 
views  In  a  non-violent  manner; 

Whereas  most  political  prisoners  within 
Yugoslavia  are  ethnic  Albanians; 

Whereas  many  of  those  arrested  have 
been  .sentenced  to  harsh  terms  of  imprison- 
ment ranging  from  one  to  fifteen  years. 

Whereas  many  ethnic  Albanians  have 
been  denied  access  to  full  economic  opportu- 
nities because  of  alleged  Albanian  national- 
ist "  activities; 

Whereas  Amnesty  International,  a  re- 
spected international  human  rights  organi- 
zation, has  published  allegations  of  torture 
and  a-ssasslnation  of  ethnic  Albanians  in 
exile  by  the  Yugoslav  secret  police: 

Whereas  the  Socialist  Federal  Republic  of 
Yugoslavia  Is  a  signatory  to  the  Final  Act  ol 
the  Conference  on  Security  and  Coopera- 
tion In  Europe,  known  as  the  Helsinki  Final 
Act; 

Whereas  one  of  the  provisions  of  the  Act 
stales  that  the  participating  States  on 
whose  territory  national  minorities  exist 
will  respect  the  right  of  persons  belonging 
to  such  minorities  to  equality  before  the 
law,  will  afford  them  full  opportunity  for 
the  actual  enjoyment  of  human  rights  and 
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fundamental  freedoms  and  will,  in  this 
manner,  protect  the  legitimate  interests  in 
this  sphere:" 

Whereas  the  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  has  failed  to 
protect  fully  the  rights  of  ethnic  Albanians, 
in  accordance  with  its  obligation  under  the 
Act; 

Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives concurring.  That  Congress: 

(1)  is  deeply  concerned  over  the  political 
and  economic  conditions  of  ethnic  Albani- 
ans in  Yugoslavia  and  over  the  failure  of 
the  Yugoslav  Government  to  fully  protect 
their  political  and  economic  rights: 

(2)  urges  the  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  to  act  so  as 
to  ensure  that  human  rights  and  fundamen- 
tal freedoms  as  expressed  in  the  Helsinki 
Final  Act  and  the  Concluding  Document  of 
the  Madrid  CSCE  Pollow-Up  Meeting  are 
respected  in  regard  to  persons  from  all  na- 
tional and  ethnic  groups  in  Yugoslavia; 

(3)  calls  upon  the  Goverrmient  of  the  So- 
cialist Federal  Republic  of  Yugoslavia  to 
review  in  a  humanitarian  spirit  the  cases  of 
all  ethnic  Albanians  currently  imprisoned 
on  political  charges  and  to  release  all  of 
those  who  have  not  used  or  advocated  vio- 
lence; 

(4)  requests  the  President  of  the  United 
States  to  direct  the  Department  of  State  to 
convey  the  contents  of  this  Resolution  to 
the  appropriate  representatives  of  the  Gov- 
ernment of  the  Socialist  Federal  Republic 
of  Yugoslavia. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  submit  a  concurrent  resolu- 
tion expressing  the  concern  of  the 
Congress  about  the  conditions  of 
ethnic  Albanians  residing  in  Yugoslav- 
ia. Congressman  DioGuardi  of  New 
York  has  introduced  a  similar  resolu- 
tion in  the  House,  and  I  am  pleased  to 
be  working  with  him  to  focus  atten- 
tion on  this  important  matter. 

Mr.  President,  there  are  approxi- 
mately 2  million  ethnic  Albanians 
living  in  Yugoslavia,  making  them  the 
third  largest  ethnic  group  in  that 
country.  They  have  extensive  ties  of 
ancestry  and  common  culture  with  the 
growing  ethnic-Albanian  community 
in  the  United  States. 

Regrettably,  the  Yugoslav  Govern- 
ment has  not  granted  to  the  Albanian 
community  the  full  protection  of  their 
political  and  economic  rights.  While 
many  ethnic  groups  in  Yugoslavia 
have  suffered  at  the  hands  of  the  gov- 
ernment, the  Albanian  community  has 
been  singled  out  for  particularly  harsh 
treatment. 

Under  the  guise  of  responding  to  the 
greatly  exaggerated  threat  that  ethnic 
Albanians  might  try  to  assert  political 
independence  from  Yugoslavia,  the 
government  in  Belgrade  has  arrested 
thousands  of  Albanians,  hundreds  this 
year  alone,  often  for  doing  no  more 
than  peacefully  expressing  their  com- 
mitment to  the  preservation  of  Albani- 
an culture.  In  fact,  the  Helsinki  Com- 
mission and  other  knowledgeable,  in- 
dependent observers  have  reported 
that  more  than  one-half  of  all  political 
prisoners  in  Yugoslavia  are  Albanian. 

And  when  arrested  these  ethnic  Al- 
banians face  the  harshest  kind  of  pen- 


alties. Prison  sentences  of  from  1  to  15 
years  are  common  for  offenses  that 
may  be  no  more  than  holding  up  a 
placard  at  a  public  gathering  pledging 
to  uphold  elements  of  Albanian  cul- 
ture. 

Many  Albanians  have  also  been 
fired,  or  denied  access  to  particular 
jobs,  because  in  some  way  they  have 
expressed  their  Albanian  heritage  or 
manifest  some  element  of  Albanian 
culture.  A  number  of  university  pro- 
fessors, for  example,  have  been  fired 
solely  for  teaching  courses  on  Albani- 
an history  or  culture. 

Finally  and  most  disturbing  of  all, 
hundreds  of  ethnic  Albanians  have 
died  in  recent  years  as  a  result  of  com- 
munal strife  and  the  government's 
often  violent  efforts  to  put  down  com- 
munal unrest.  These  dead  have 
become  martyrs  within  the  ethnic  Al- 
banian community.  Even  admitting 
that  the  government's  actions  in  all 
cases  were  not  unprovoked,  the  strong 
evidence  is  that  the  government  has 
vastly  overreacted,  as  part  of  a  con- 
scious campaign  to  stamp  out  any  sign 
of  Albanian  ethnocentrism  or  any  in- 
clination for  ethnic  Albanians  to  de- 
velop a  stronger  political  self-identifi- 
cation. 

Mr.  President,  as  I  noted,  the  Alba- 
nian populations  is  not  the  only  group 
that  suffers.  But  it  appears  that  it 
may  well  be  the  group  that  suffers  the 
most. 

For  that  reason,  I  believe  we  have  a 
responsibility  to  express  our  deep  con- 
cern about  the  plight  of  these  suffer- 
ing people,  in  the  hope  that  the  influ- 
ence we  can  bring  to  bear  will  encour- 
age the  Yugoslav  Government  to  meet 
its  solemn  commitments  under  the 
Helsinki  accords  to  grant  ethnic  Alba- 
nians—and all  other  ethnic  groups  in 
Yugoslavia— their  full  rights  and  free- 
doms. 

Mr.  President,  I  send  the  concurrent 
resolution  to  the  desk  and  ask  for  its 
appropriate  referral. 


SENATE  RESOLUTION  431— SUP- 
PORTING NUMERICAL  LIMITS 
OF  EXISTING  STRATEGIC 
ARMS  AGREEMENT  LIMITS 

Mr.  BUMPERS  (for  himself.  Mr. 
Leahy,  Mr.  Chafee,  and  Mr.  Heinz) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  431 

Whereas,  it  is  in  the  national  interest  of 
the  United  States  to  continue  the  policy  of 
not  undercutting  existing  strategic  offensive 
arms  agreements;  and 

Whereas,  the  Senate  supports  the  Presi- 
dent's recent  decision  to  order  the  disman- 
tling of  older  launchers  as  the  eighth  Tri- 
dent submarine  commenced  sea  trials;  and 

Whereas,  the  Senate  also  supports  the 
President's  efforts  to  pursue  the  resolution 
of  concerns  over  Soviet  noncompliance  with 
strategic  arms  control  agreements,  particu- 
larly the  encryption  of  telemetry  and  the 


deployment  of  the  SS-25,  both  clear  viola- 
tions of  SALT  II  provisions:  and 

Whereas,  Soviet  violations  of  existing 
strategic  offensive  arms  agreements  weaken 
the  integrity  of  those  agreements  and  the 
positive  environment  necessary  for  success- 
ful negotiation  of  new  agreements;  and 

Whereas,  the  Senate  believes  there  are  ap- 
propriate, proportionate  responses  to  Soviet 
violations  which  can  be  implemented  with- 
out abandoning  existing  strategic  offensive 
arms  agreements;  smd 

Whereas,  the  Senate  is  concerned  about 
the  continuing  Soviet  buildup  in  strategic 
nuclear  warheads,  which  will  add  signifi- 
cantly to  the  number  of  nuclear  warheads 
deployed  by  the  Soviet  Union;  and 

Whereas,  the  Senate  believes  that  the 
Soviet  ability  to  deploy  substantially  more 
nuclear  warheads  would  be  enhanced  by  the 
absence  of  an  interim  restraint  framework: 
and 

Whereas,  the  Soviet  Union  has  to  date  dis- 
mantled hundreds  of  operational  missile 
launchers,  and  would  have  to  dismantle 
hundreds  more  over  the  next  few  years,  to 
stay  within  the  numerical  limits  of  existing 
strategic  arms  agreements;  and 

Whereas,  ending  the  U.S.  no-undercut 
policy  has  the  potential  for  igniting  an  un- 
limited nuclear  arms  race;  and 

Whereas,  the  Senate  also  believes  that 
both  the  United  States  and  the  Soviet 
Union  should  intensify  their  efforts  at  the 
Geneva  arms  negotiations  to  agree  upon 
substantial  and  verifiable  reductions  in 
their  nuclear  forces:  Now  therefore  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that— 

(1)  It  is  currently  against  the  national  se- 
curity interests  of  the  United  States  to 
abandon  existing  strategic  offensive  arms 
agreements  by  exceeding  the  numerical  sub- 
limits therein  as  long  as  the  Soviet  Union 
remains  within  these  sublimits;  and 

(2)  The  Soviet  Union  should  take  positive 
steps  to  resolve  U.S.  concerns  about  Soviet 
violations  of  existing  strategic  arms  agree- 
ments in  order  to  maintain  the  integrity  of 
those  agreements  and  to  strengthen  the 
positive  environment  necessary  for  the  suc- 
cessful negotiation  of  a  new  agreement;  and 

(3)  The  Congress  and  the  President 
should  continue  to  review  'the  policy  of 
mutual  adherence  to  the  numerical  subli- 
mits on  launchers  of  strategic  nuclear  deliv- 
ery systems,  how  such  adherence  serves  U.S. 
security  interests,  the  significance  of  both 
Soviet  compliance  and  non-compliance  with 
existing  strategic  offensive  arms  agree- 
ments, and  the  advisability  of  taking  appro- 
priate, proportionate  responses  to  Soviet 
violations. 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  2091 

Mr.  MITCHELL  (for  himself,  Mr. 
Simon,  Mr.  Sarbanes,  Mr.  Levin,  Mr. 
Harkin,  Mr.  Gore,  Mr.  Cranston,  Mr. 
BuRDiCK,  Mr.  Sasser,  and  Mr.  Byrd) 
proposed  an  amendment'  to  the  bill 
(H.R.  3838)  to  reform  the  internal  rev- 
enue laws  of  the  United  States;  as  fol- 
lows: 
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nr.  rtouB  9ftd7  strikp  "Act"  and  insert  "SBC.  loi.  MODIFICATION  OK  Exnx'siON  KOR  percentage'  means  that  percentage  of  net 
^n  page   mii.  sirme     aci.     ana   niscu  loncterm  capital  gains  ok  indi.     capital  gain  with  respect  to  which  a  deduc- 

Notwithstanding  any  other  provision  of  vidiaix  tlon  Is  allowed  under  section  1202(a). 

this  AH-                                    proviBio  ^^j  Reduction  in  Exclusion  to  Retlect  -(vi)  FARMLAND.-Por  purposes  of  this  sub- 

(1)  Subsections  (a)  (b)  (c)  and  (d)  of  sec-  RraucxiON  in  RATES.--Section  1202(a)  (re-  p„agraph,  the  term   farmland'  means  any 

tion  1    a^  aSded  by  s«:tC  101  a)    are  latlng   to   deduction   for   capital   gains)   is  j^^  ^^^  ^r  held  for  use  In  the  trade  or 

rended"tor^rfonowT"°"  f--^«J  ,?lilu'fhe?eo7"22'J  p'e"en?  se^i'  *'-'-»  «'  ^•^""'"'  '"'^»^'"  ^^^  "***"'"«  °' 

"(a)  Married  Individuals  Piling  Joint  L'^^l^?^. ' Vv^iVaSfof  ta?aW^^^^  section  2032A(e)(5)). 
RETURNS  AND  SURVIVING  SpousEs.-There  Is  Pf!^^"S'"Jv5  '"^'^  °'  ^■"'^'"^  y*"""  "**'"  '(vil)  FARMER.-Por  purposes  of  this  sub- 
hereby  imposed  on  the  Uxable  income  of-        (hVroKVnBMiNr  Amendments  -  paragraph,   the  term    farmer'   means  any 

•■(1)  every  married  individual  (as  defined  °  SonT202(cr^relatlnB  to  transition-  taxpayer  If  50  percent  or  more  of  the  aver- 
In  section  143)  who  makes  a  single  return  ^/^ 'i!f?"herebv  reDealed  transition  ^^  ^^^^^,  ^^^^  ,^^^^^  ^,  ^^^  taxpayer  for 
jointly  with  his  spouse  under  section  6013.  ^^2)  Section  170(eMl),  (relating  to  certain  the  3  preceding  taxable  years  Is  attributable 
and  contributions  of  ordinary  income  an-i  cso-  to  the  trade  or  business  of  farming  (within 

"(2)  every  surviving  spouse  (as  defined  in  j^^^j  ^^^^  property)  is  amended—  the  meaning  of  section  2032A(e)(5)). 

section  2(a)).                                                             (A)  by  striking  out   "40  percent  (28/46  in  (c)  Effxctive  Date.- 

a  tax  determined  in  accordance  with  the  fol-  the  case  of  a  corporation)"  and  Inserting  in  (D   I"   OENERAL.-Except   as   provided   in 

lowing  table:  Ueu  thereof  "77.1  percent  (28/33  in  the  case  paragraph  (2).  the  amendmenU  made  by 

^^   .     ,  of  a  corporation)"  and  this  section  shall  apply  to  taxable  years  be- 

NoV^vTs'z  "^r            m!  of  uxable  income           (I)  by  adding  a't  the  end  thereof  the  fol-  ginning  after  December  31. 1986. 

Sveri27^Cnoi "%  °f  ^""'"^ '"^°™  lowing  new  sentence:    "In  the  case  of  any  (2)  Transitional  RULE.-The  tax  on  the 

over  »55  boo             «3.780,  plus  27%  of  the  taxable  year  beginning  in  1987,  this  para-  long-term  capital  gain  on  rights  to  royalties 

excess  over  S27.000.  graph  shall  be  applied  by  substituting  '63.53  paid  under  leases  and  assignments  binding 
Over  $55.000 »11.340.  plus  35%  of  the  percent"  for  "77.1  percent".  on  Septeml)er  25,  1985.  by  a  limited  partner- 
excess  over  $100,000.           o)  Subsection  (b)  of  section  1211  (relating  ship  formed  on  March  1.  1977.  which  on  Oc- 

"(b)    Heads    of    Households.— There    is  to  limitation  on  capital  losses)  Is  amended  to  tober  30,  1979.  assigned  leases  and  which  as- 

hereby  imposed  on  the  taxable  income  of  read  as  follows:  signment  was  amended  on  April  27,  1981, 

every  head  of  a  household  (as  defined  In        "(b)  Other  Taxpayers.— In  the  case  of  a  shall  not  exceed  20  percent." 

section  2(b))  a  tax  determined  In  accordance  taxpayer  other  than  a  corporation,  losses  (5)  section  402  of  the  Act  is  null  and  void. 

with  the  following  table:  from  sales  or  exchanges  of  capital  assets  

shall  be  allowed  only  to  the  extent  of  the 

■If  taxable  Income  Is         The  tax  is:                          ^^^  f^^^  gy^h  sales  or  exchanges,  plus  (If  SIMON  AMENDMENT  NO.  2092 

Not  over  $22.000 14%  of  taxable  income.  such  losses  exceed  such  gains)  the  lower  ,^    ,        .  ,    ,,          .^^  ,„Kl»^ 

Over  $22,000  but  not °f_  (Ordered  to  lie  on  the  table) 

over  $45.000 *?xcess''over  wtoSo  ^''^        "(1)  $3,000  ($1,500  In  the  case  of  a  married  Mr.    SIMON    submitted    an    amend- 
Over  $45  000                  $9  290  plus  35%  of  the  individual  filing  a  separate  return),  or  ment  Intended  to  be  proposed  by  him 
excess  over  $45,000.             "(2)  the  excess  of  such  losses  over  such  to  the  bill  (H.R.  3838).  supra:  as  fol- 

•■(c)  Unmarried  Individuals  iOther  Than  **/]f '„, ,h™Hnn  (b)  of  section  1212  (relating  '°^^' 

Surviving  Spouses  and  Heads  of  House-  J^'^i^Jf^'i""  ^b^^^^^^  At  the  end  of  title  III,  insert  the  following 

HOLDS).-There  is  hereby  imposed  on  the  ^°  ^^P'^^'J^^.^S ?^^^^^  new  subtitle: 

"^^sS^  %oZZ  SidTil  sSn  T)^rB?o?(?no!htlaces^ll\Vperanc;  subtitle  E-Corporate  DUtrlbut.ons 

^2!roVt"h'I'hTaVCra"hruseS'a?delSrd  '--SSnl^.l^radrd S^seSrilOl  ««•■  -•  «"»'"-tion  ok  thk  .;k.nkkal  .till 

rS^?S^!^S^S^«)TS^^S      rSHHE^^'"^^*^  T^nOC.R.N.KORaRR.NT„ISTR.. 

mined   in   accordance   with    the    following  '°..,«*rf„?TA^  ?t^v!  _     '  (a)  Amendment  to  Section  311  Relating 

table:  •  a  )  Individuai^  -In  the  case  of  a  lax-  to  Current  Distributions  or  Property.- 

■if  taxable  income  is         The  tax  is:  pa^e^r' olherTara  cSpifatioranUount  Section  311  is  amended  to  read  as  follows: 

Not  over  $16.500 14%  of  taxable  income.  equal  to  the  net  capital  gain  dedOction  for  sue.  an.  TAXABILITY  ok  corporation  on  DIS- 

Over  $16,500  but  not the  taxable  year  determined  under  section  tribi'TIon. 

over  $33.500 $2,310,   plus  27%  of   the       j202.  (a)  DISTRIBUTIONS  OF  APPRECIATED  PROPER- 

excess  over  $16,500.  ..^^^  Principal  RESiDENCE.-For  purposes  xY.-If- 

Over $33.500 $6,900.  plus  35%  of  the  ^f  subparagraph  (A),  gain  from  the  sale  or  a)    a    corporation    distributes    property 

excess  over  »jo,  exchange  of  a  principal  residence  (within  (other  than  an  obligation  of  such  corpora- 

"(d)  Married  Individuals  Filing  Separate  ^^^  meaning  of  section  1034)  shall  not  be  ^on)  ^q  ^  shareholder  in  a  distribution  to 

Returns;      Certain      EsTATES.-There      is  taken  Into  account.  which  subpart  A  applies,  and 

hereby  imposed  on  the  taxable  income  of—  ■.^Q^  Special  rule  for  certain  insolvent  ^j)  the  fair  market  value  of  such  property 

"(1)  every  married  individual  (as  defined  taxpayers.-  exceeds  its  adjusted  basis  (in  the  hands  of 

in  section  143)  who  does  not  make  a  smgle  ■.^^^  j„  general. -The  amount  of  the  tax  ^^^  distributing  corporation). 

return  jointly  with  his  spouse  under  section  preference  under  subparagraph  (A)  shall  be  r«.nimi7.Pd  to  the  distrlb- 

6013-  ""^  reduced  (but  not  below  zero)  by  the  excess  ^l^f"/*'"  "„^,t '   n  i^  a^^ount  eoual  to 

"(2)  every  estate  taxable  under  this  sub-  df  any)of-  "'"?«  corporation  in  an  amount  equa    to 

section  with  respect  to  taxable  years  ending  .(i,    the    applicable   percentage   of   gain  f^""^ ^^"""^^^  ,^  "T  ,^^FZ\ytAi^r^^^ 

less  than  2  years  after  the  date  of  the  death  from  any  farm  insolvency  transaction,  over  had  been  sold  at  the  time  of  the  dlstriDu- 

of  the  decedent.  -(ii)  the  applicable  percentage  of  any  loss  tion.                          i.„„p-   „,  H.cte  _Pnr 

a  tax  determined  in  accordance  with  the  fol-  [^.Z^I^hZ.^'"'""""'  '''"''""  *'"''  pu^osesTthL  s"  tfon' UanTpfo^rty  Z 

lowing  table:  °"(m  Farm  Insolvency  TRANSACTioN.-for  trlbuted   is  subject   to  a   liability    or  the 

•If  taxable  Income  is         The  tax  Is:  purposes  of  this  subparagraph,   the   term  shareholder  assumes  a  liability  of  the  dls- 

Not  over  $13.500 14%  of  Uxable  Income.  ^^^^^  insolvency  transaction"  means-  trlbutlng  corporation  in  connection  with  the 

Over  $13,500  but  not „„„,,>,.  (I)  the  transfer  by  a  farmer  of  farmland  to  distribution,  the  fair  market  value  of  such 

''ver»27.500 "e^fess^o^er  $lt500  a  credrtorincancellatlon  Of  Indebtedness,  or  property  shall  be  treated  as  not  less  than 

„      ,„cnn                     »sfi7o   niul  35%  ofthe  "(ID  the  sale  or  exchange  by  the  farmer  the  amount  of  such  liability. 

°''"  "'"^'^ *  exce'ss'^^r  sioo.Soo  of  property  described  In  subclause  (I)  under  (c)  Loss  Not  Recognized.-No  loss  shall  be 

.   J    ,_           ••  the  thrpnt  nf  foreclosure  recognized  to  a  corporation  on  a  distribution 

IO?('a)rrndldb-ystTrglt''s^ubSn     ^t  ryTlheTru  insolvent  Immedl-     of  f E-------^^^^^  secre- 

Stt?n^r '"""^  ^"""'°" '" "  ^"'-  "S^N^vr^^'^oTrurses  or  this  sub-  r^"'  -^"'"^^^^^ 

S)  sitlon  151(f),  as  amended  by  section     paragraph,  the  term    insolvent'  means  the     be  necessary  or  appropriate  to  carry  out  the 
xSJ^s  amended  by  striking  out  para-     excess^o;[^fJ'"'ties  over  the  fair  market     P'^n^^-J^^jtV  mTE.-The    amendmenU 

^M^Mtion  401  of  the  Act  shall  read  as  fol-        "(v)  Applicable  PERCENTAGE.-For  purposes     made  by  this  section  shall  apPly  to  distnbu- 
lows:  of  this  subparagraph,  the  term   applicable     tions  made  after  December  31,  1986. 
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(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  applications  filed 
after  September  30,  1986. 

(b)  Revocation  of  Exemption.— 


through  investment  In  modem  plant  and 
equipment,  research  and  development,  and 
other  appropriate  projects,  such  as  working 
capital   for  steel  operations  and  programs 
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Ml.  A.MKNDMKNT  T»t  SWTION  M«  RKI.ATIN(; 
T<)  IJql  IDATION  DISTRIBl  TIONS. 

(a)  Treatment  of  Distribution  in  Com- 
plete Liquidations.— Section  336  is  amend- 
ed to  read  as  follows: 

•SEC.  MS.  DISTRIRl  TIONS  OF  PROPERTY  IN  I.IQl  I 
DATION. 

"(a)  Distributions  of  Appreciated  Prop- 
erty IN  Complete  Liquidations.— 
( 1  >  In  general.- If — 

(A)  a  corporation  distributes  property  in  a 
complete  liquidation,  and 

(B)  the  fair  market  value  of  such  property 
exceeds  its  adjusted  basis  (in  the  hands  of 
the  distribution  corporation). 

then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  in  an  amount  equal  to 
such  excess  as  if  the  property  distributed 
had  been  sold  at  the  time  of  the  distribu- 
tion. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

(A)  any  gain  on  goodwill  and  other  nona- 
mortizable  intangible  assets,  and 

(B)  any  gain  on  land  and  buildings  (except 
for  any  gain  on  buildings  attributable  to  re- 
capture of  depreciation,  which  shall  be  de- 
termined in  all  cases  under  section  1245) 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness meeting  the  requirements  of  section 
355(b). 

(b)  Liability  in  Excess  of  Basis.— For 
purposes  of  this  section,  if  any  property  dis- 
tributed in  the  liquidation  is  subject  to  a  li- 
ability, or  the  shareholder  assumes  a  liabil- 
ity of  the  liquidating  corporation  in  connec- 
tion with  the  distribution,  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

(c)  Stock  in  Subsidiaries.— If  the  proper- 
ty distributed  is  stock  in  a  subsidiary  of  the 
distributing  corporation,  the  exception  pro- 
vided in  subsection  (a)(2)(A)  shall  apply 
only  if  the  distributing  corporation  meets 
the  ownership  requirements  of  section 
1504(a)(2)  with  respect  to  such  subsidiary 
and  elects  to  treat  the  distribution  as  a  dis- 
tribution by  the  subsidiary  of  all  its  assets 
in  complete  liquidation. 

(d)  Requirement  of  an  Allocation  Agree- 
ment.—In  the  case  of  a  distribution  to  which 
this  section  applies,  rules  similar  to  the 
rules  in  section  337(b)  shall  apply  if  the  dis- 
tributee disposes  of  the  distributed  property 
within  10  years  of  the  date  of  the  distribu- 
tion. 

(d)  Loss  Not  Recognized.— No  loss  shall 
be  recognized  to  a  corporation  on  the  distri- 
bution of  property  in  complete  liquidation. 

(e)  Regulatory  Authority.— The  Secre- 
tary shall  prescribe  such  regulations  as  may 
be  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section." 

(b)  Effective  Date.— The  amendments 
made  by  this  sect'on  shall  apply  to  distribu- 
tions made  after  December  31.  1986.  except 
for  such  transactions  that  are  completed 
pursuant  to  plans  of  complete  liquidation 
adopted  before  the  date  of  enactment  of 
this  Act. 

SEt.  643.  A.MENDMENTS  TO  SECTION  .137  RELATINC 
TO  SALES  IN  CONNECTION  WITH  CER- 
TAIN LIQCDAITONS. 

(a)  Treatment  of  Certain  Complete  Liq- 
uidations.—Subsection  (a)  of  section  337  is 
amended  to  read  as  follows; 

■•(a)  General  Rule  for  Complete  Liquida- 
tions.—If.  within  the  12-month  period  be- 
ginning on  the  date  on  which  a  corporation 
adopts  a  plan  of  complete  liquidation,  all  of 
the  assets  of  the  corporation  are  distributed 
in  complete  liquidation,  less  assets  retained 
to  meet  claims,  then  no  gain  shall  be  recog- 
nized to  such  corporation  from  the  sale  or 


exchange  by  it  within  such  12-month  period 
of- 

(1)  goodwill  and  other  nonamortizable  in- 
tangible assets,  and 

(2)  land  and  buildings  (except  for  any  gain 
attributable  to  recapture  of  depreciation  as 
determined  in  all  cases  under  section  1245 
on  such  buildings)  used  in  the  active  con- 
duct of  a  trade  or  business  meeting  the  re- 
quirements of  section  355(b)."' 

(b)  Requirement  of  an  Allocation  Agree- 
ment.—Subsection  (b)  of  section  337  is 
amended  to  read  as  follows: 

■■(b)  Requirement  of  an  Allocation 
Agreement.— In  order  to  qualify  for  the 
nonrecognition  treatment  provided  for  in 
subsection  (a),  the  seller  and  purchaser 
must  enter  into  an  agreement,  to  which 
they  both  agree  to  be  bound,  that  allocates 
the  purchase  price  to  the  various  assets 
sold.^' 

(c)  Stock  in  Subsidiaries.— Subsection  (f) 
of  section  337  is  amended  to  read  as  follows: 

■■(f)  Stock  in  Subsidiaries.— If  the  prop- 
erty sold  or  exchanged  is  stock  in  a  subsidi- 
ary of  the  selling  corporation,  subsection  (a) 
shall  apply  only  if  the  selling  corporation 
meets  the  ownership  requirements  of  sec- 
tion 1504(a)(2)  with  respect  to  such  subsidi- 
ary and  the  purchasing  corporation  makes 
(or  is  deemed  to  have  made)  an  election 
under  section  338. 

(d)  Regulatory  Authority.— Subsection 
(g)  of  section  337  is  amended  to  read  as  fol- 
lows: 

■■(g)  Regulatory  Authority.— The  Secre- 
tary shall  prescribe  such  regulations  as  may 
be  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section.". 

(e)  Repeal  of  Section  341.— 

(1)  Section  341  is  hereby  repealed. 

(2)  Paragraph  (1)  of  section  337(c)  is 
hereby  amended  to  read  as  follows: 

■(1)  Liquidations  to  which  section  333 
APPLIES.— This  section  shall  not  apply  to  any 
sale  or  exchange  following  the  adoption  of  a 
plan  of  complete  liquidation,  if  section  333 
applies  with  respect  to  such  liquidation." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1986.  except  for  sales 
made  pursuant  to  plans  of  complete  liquida- 
tion adopted  before  the  date  of  enactment 
of  this  bill. 

SEC.  KM.  AMENDMENT  TO  SECTION  .«S  REI,ATIN(; 
TO  (ERTAIN  ST(M  K  PIR(HASES 
TREATED  AS  ASSET  ACQl  ISITIONS. 

(a)  Subsection  (i)  of  section  338  is  amend- 
ed to  read  as  follows: 

■■(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section  and  sections  336  and 
337,  including— 

( 1 )  regulations  to  ensure  that  the  purpose 
of  this  section  to  require  consistency  of 
treatment  of  stock  and  asset  sales  and  pur- 
chases may  not  be  circumvented  through 
the  use  of  any  provision  of  law  or  regula- 
tions ( including  the  consolidated  return  reg- 
ulations), 

(2)  regulations  providing  for  the  coordina- 
tion of  the  provisions  of  this  section  with 
provisions  of  this  title  relating  to  foreign 
corporations  and  their  shareholders,  and 

(3)  regulations  providing  that  if  a  pur- 
chasing corporation  fails  to  make  an  elec- 
tion under  this  section  (and  is  not  treated  as 
having  made  such  an  election),  a  disposition 
within  5  years  of  the  acquisition  date  of  the 
stock  of  any  corporation  owned  (directly  or 
indirectly)  by  the  target  corporation  with 
respect  to  which  the  ownership  require- 
ments of  section  1504(a)(2)  are  met  (either 


by  the  target  corporation  or  a  directly  or  in- 
directly owned  subsidiary  of  the  target) 
shall  be  treated  as  a  sale  of  all  of  such  sub- 
sidiary's assets  in  a  single  transaction  to 
which  section  337  does  not  apply." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  transac- 
tions after  the  date  of  enactment  of  this 
Act. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2093 

Mr.  METZENBAUM  (for  himself. 
Mrs.  Kassebaum,  and  Mr.  Hatc^)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3838),  supra;  as  follows: 

On  page  1812.  line  13,  strike 
"$600.000.000 "  and  insert  'the  applicable 
dollar  amount". 

On  page  1812.  after  line  23,  insert: 

For  purposes  of  this  paragraph,  the  term 
"applicable  dollar  amount"  means 
$600,000,000  in  the  case  of  taxable  years  be- 
ginning in  1987  through  1991,  $500,000,000 
in  the  case  of  the  taxable  year  beginning  in 
1992,  $400,000,000  in  the  case  of  the  taxable 
year  beginning  in  1993,  $300,000,000  in  the 
ease  of  the  taxable  year  beginning  in  1994, 
$200,000,000  in  the  case  of  the  taxable  year 
beginning  in  1995,  $100,000,000  in  the  case 
of  the  taxable  year  beginning  in  1996,  and 
zero  in  the  case  of  taxable  years  beginning 
after  1996. 

At  the  end  of  title  X"VII,  insert  the  follow- 
ing new  section: 

SEC.  -.  EXTENSION  AND  MODIFICA- 
TION OF  CREDIT  FOR  EXPENSES 
FOR  CERTAIN  DRUGS  FOR  RARE 
DISEASES. 

(a)  Extension  of  Credit.— Section  28  is 
amended  by  striking  out  subsection  (e). 

(b)  Clinical  Testing.— Subclause  (ID  of 
section  28(b)(2)(A)(ii)  is  amended— 

(1)  by  inserting  "or  507"  after  "•505(b)", 
and 

(2)  by  inserting  ""or  if  the  drug  is  a  biologi- 
cal product,  before  the  date  on  which  a  li- 
cense for  such  drug  is  issued  under  section 
351  of  the  Public  Health  Service  Act. "  after 

■Act.". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (b)  shall  apply  to 
amounts  paid  or  incurred  after  December 
31.  1982. 


MOYNIHAN  AMENDMENT  NO. 
2094 

Mr.  MOYNIHAN  proposed  an 
amendment  to  amendment  No.  2093 
proposed  by  Mr.  Metzenbaum  (and 
Others)  to  the  bill  (H.R.  3838),  supra; 
as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing language: 

§  — .  Deductions  incurred  by  certain  mem- 
bership organizations  in  transactions  with 
members. 

(a)  Section  277(b)  of  the  Intiernal  Revenue 
Code  of  1954  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

•"(4)  which  is  engaged  primarily  in  the 
gathering  and  distribution  of  news  to  its 
members  for  publication." 


ARMSTRONG  AMENDMENT  NO. 
2095 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  bill  (H.R.  3838). 
supra;  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC.  .  APPLICABILITY  OK  I  NEMPLOYMENT  COM- 
PENSATION TAX  TO  CERTAIN  SERV- 
ICES PERFORMED  FOR  CERTAIN 
INDIAN  TRIBAL  COVERNMENTS. 

(a)  In  General.— For  purposes  of  the  Fed- 
eral Unemployment  Tax  Act.  service  per- 
formed in  the  employ  of  a  qualified  Indian 
tribal  government  shall  not  be  treated  as 
employment  (within  the  meaning  of  section 
3306  of  such  Act)  if  it  is  service— 

(1)  that  is  performed— 

(A)  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act.  but  before  January  1, 
1988.  and 

(B)  during  a  period  in  which  the  Indian 
tribal  government  is  not  covered  by  a  State 
unemployment  compensation  program:  and 

(2)  with  respect  to  which  the  tax  imposed 
under  such  Act  has  not  been  paid. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "qualified  Indian  tribal  gov- 
ernment" means  an  Indian  tribal  govern- 
ment the  service  for  which  is  not  covered  by 
a  State  unemployment  compensation  pro- 
gram on  June  11, 1986. 


ARMSTRONG  (AND  MOYNIHAN) 
AMENDMENT  NO.  2096 

Mr.  ARMSTRONG  (for  himself  and 
Mr.  MOYNIHAN)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (H.R.  3838),  supra;  as 
follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC  EXEMPTION    FROM    S(M  lAL    SEt  IRITY 

(  «)VERA(.E  FOR  CERTAIN  (  I.ERCY. 

(a)  Conditions  for  Receiving  Exemp- 
tion.— 

(1)  Section  1402(e)(1)  (relating  to  exemp- 
tion from  tax  on  self-employment  income  of 
certain  ministers,  members  of  religious 
orders,  and  Christian  Science  practitioners) 
is  amended  by  inserting  ■and.  in  the  case  of 
an  individual  described  in  subparagraph  (A), 
that  he  has  informed  the  ordaining,  com- 
missioning, or  licensing  body  of  the  church 
or  order  that  he  is  opposed  to  such  insur- 
ance" after  "Act)"'. 

(2)  Section  1402(e),  as  amended  by  para- 
graph (1)  of  this  subsection,  is  further 
amended— 

(A)  in  paragraph  (1.)  by  striking  out  "Any 
individual"  and  inserting  in  lieu  thereof 
"Subject  to  paragraph  (2),  any  individual", 

(B)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively, 
and 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

■■(2)  Verification  of  application.— The 
Secretary  may  approve  an  application  for 
an  exemption  filed  pursuant  to  paragraph 
(1)  only  if  the  Secretary  has  verified  that 
the  individual  applying  for  the  exemption  is 
aware  of  the  grounds  on  which  the  individ- 
ual may  receive  an  exemption  pursuant  to 
this  subsection  and  that  the  individual  seeks 
exemption  on  such  grounds.  The  Secretary 
(or  the  Secretary  of  Health  and  Human 
Services  under  an  agreement  with  the  Sec- 
retary) shall  make  such  verification  by 
means  of  in-person  or  telephonic  communi- 
cation with  the  individual.". 


(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  applications  filed 
after  September  30.  1986. 
(b)  Revocation  of  Exemption.— 
(1)  Notwithstanding  section  1402(e)(3)  of 
the  Internal  Revenue  Code  of  1954,  any  ex- 
emption which  has  been  received  under  sec- 
lion  1402(e)(1)  of  such  Code  by  a  duly  or- 
dained, commissioned,  or  licensed  minister 
of  a  church  or  a  Christian  Science  practi- 
tioner, and  which  is  effective  for  the  taxable 
year  in  which  this  Act  is  enacted,  may  be  re- 
voked by  filing  an  application  therefor  (in 
such  form  and  manner,  and  with  such  offi- 
cial, as  may  be  prescribed  in  regulations 
made  under  chapter  2  of  subtitle  A  of  such 
Code),  if  such  application  is  filed— 

(A)  before  the  applicant  becomes  entitled 
to  benefits  under  section  202(a)  or  223  of 
the  Social  Security  Act  (without  regard  to 
section  202(j)(l)  or  223(b)  of  such  Act),  and 

(B)  no  later  than  the  due  date  of  the  Fed- 
eral income  tax  return  (including  any  exten- 
sion thereof)  for  the  applicant's  first  tax- 
able year  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

Any  such  revocation  shall  be  effective  (for 
purposes  of  chapter  2  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  and  title  II 
of  the  Social  Security  Act),  as  specified  in 
the  application,  either  with  respect  to  the 
applicant's  first  taxable  year  ending  on  or 
after  the  date  of  the  enactment  of  this  Act 
or  with  respect  to  the  applicant's  first  tax- 
able year  beginning  after  such  date,  and  for 
all  succeeding  taxable  years;  and  the  appli- 
cant for  any  such  revocation  may  not  there- 
after again  file  application  for  an  exemption 
under  such  section  1402(e)(1).  If  the  appli- 
cation is  filed  on  or  after  the  due  date  of  the 
applicant's  first  taxable  year  ending  on  or 
after  the  date  of  the  enactment  of  this  Act 
and  is  effective  with  respect  to  that  taxable 
year,  it  shall  include  or  be  accompanied  by 
payment  in  full  of  an  amount  equal  to  the 
total  of  the  taxes  that  would  have  been  im- 
posed by  section  1401  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  all  of  the 
applicant's  income  derived  in  that  taxable 
year  which  would  have  constituted  net  earn- 
ings from  self-employment  for  purposes  of 
chapter  2  of  subtitle  A  of  such  Code  (not- 
withstanding paragraph  (4)  or  (5)  of  .section 
1402(c)  of  such  Code)  but  for  the  exemption 
under  section  1402(e)(1)  of  such  Code. 

(2)  Paragraph  (1)  shall  apply  with  respect 
to  service  performed  (to  the  extent  specified 
in  such  paragraph)  in  taxable  years  ending 
on  or  after  the  date  of  the  enactment  of 
this  Act  and  with  respect  to  monthly  insur- 
ance benefits  payable  under  title  II  of  the 
Social  Security  Act  on  the  basis  of  the 
wages  and  self-employment  income  of  any 
individual  for  months  in  or  after  the  calen- 
dar year  in  which  such  individual's  applica- 
tion for  revocation  (as  described  in  such 
paragraph)  is  filed  (and  lump-sum  death 
payments  payable  under  such  title  on  the 
basis  of  such  wages  and  self-employment 
income  in  the  case  of  deaths  occurring  in  or 
after  such  calendar  year). 


through  investment  in  modem  plant  and 
equipment,  research  and  development,  and 
other  appropriate  projects,  such  as  working 
capital  for  steel  operations  and  programs 
for  the  retraining  of  workers. 

On  page  1535.  subsection  (f)  of  Section 
212  shall  be  redesignated  as  subsection  (g). 


METZENBAUM  AMENDMENT  NO. 
2098 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  biU  (H.R.  3838). 
supra;  as  follows: 

On  page  1927,  beginning  with  line  5.  strike 
out  all  through  1927.  line  9.  and  insert  in 
lieu  thereof  the  following: 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: ""For  purposes  of  determining  tax- 
able income,  the  amount  of  any  Income, 
gain.  loss,  or  deduction  attributable  to  the 
ownership  of  such  stock  shall  be  an  amount 
equal  to  46  times  the  amount  of  such 
income,  gain.  loss,  or  deduction,  divided  by 
36.8." 


TEMPORARY       EXTENSION 
CERTAIN    HOUSING    AND 
MUNITY     DEVELOPMENT 
GRAMS 


OF 
COM- 
PRO- 


SIMON  (AND  GLENN) 
AMENDMENT  NO.  2097 

Mr.  SIMON  (for  himself  and  Mr. 
Glenn)  proposed  an  amendment  to 
the  bill  (H.R.  3838),  supra;  as  follows: 

On  page  1534,  insert  after  line  25  a  new 
subsection  (f)  into  Section  212  of  the  bill 
which  reads  as  follows: 

(f )  Any  amount  determined  under  this  sec- 
tion must  be  committed  to  reinvestment  in, 
and    modernization    of   the   steel    industry 


GARN  AMENDMENT  NO.  2099 

Mr.  GARN  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  652) 
to  provide  for  the  temporary  exten- 
sion of  certain  programs  relating  to 
housing  and  community  development, 
and  for  other  purposes;  as  follows: 

Strike  all  following  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

Section  1.  Each  provision  of  law  amended 
by  Public  Law  99-289.  is  amended  by  strik- 
ing out  ■June  6.  1986"  wherever  it  appears 
and  inserting  in  lieu  thereof    July  25.  1986". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law.  competitions  for  grants  under 
section  119(d)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  for  cities 
not  described  in  the  first  sentence  of  subsec- 
tion (i)  of  such  section  and  urban  counties, 
shall  not  be  concluded,  and  awards  granted 
thereunder  prior  to  July  25.  1986.  unless  leg- 
islation amending  the  selection  limitations 
and  criteria  weight  of  such  section  is  en- 
acted into  law  and  made  applicable  to  such 
competitions. 


TAX  REFORM  ACT  OF  1986 


METZENBAUM  AMENDMENT  NO. 
2100 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (H.R.  3838). 
supra;  as  follows: 

On  page  1929,  before  the  period  on  line  9 
add:  ■",  and  before  January  1.  1992". 


MELCHER  AMENDMENT  NO.  2101 
Mr.  MELCHER  proposed  an  amend- 
ment to  the  bill  (H.R.  3838),  supra;  as 
follows: 

On  page  1582,  beginning  with  line  3.  strike 
out  all  through  page  1585.  line  3,  and  insert: 
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SEC.  Ml.  REPEAL  UF  EXCLISION  F()R  LONG-TERM 
CAPITAL  <;AINS  of  INniVllHALS 
OTHER  THAN  CERTAIN  CAINS  Of 
FARMERS. 

(a)  In  General.— Section  1202  (relating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

"SEC.  1202.  DEDICTION  FOR  CAPITAL  GAINS  FROM 
SALE  OF  CERTAIN  FARM  PROPERTY. 

"(a)  In  General.— If  for  any  taxable  year 
a  qualified  farmer  has  any  qualified  farm 
net  capital  gain,  30  percent  of  such  gain 
shall  be  a  deduction  from  gross  income." 

■■(b)  Detinitions.— For  purposes  of  this 
section— 

"(1)  Qualified  farmer.— 

"(A)  In  General.— The  term  'qualified 
farmer"  means  an  individual— 

"(i)  who  is  actively  engaged  in  the  trade  or 
business  of  farming,  and 

■■(ii)  the  taxable  income  of  whom  for  the 
taxable  year  (after  application  of  this  sec- 
tion) is  $100,000  or  less. 

■■(B)  Actively  engaged.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. 

■■(2)  Qualified  farm  net  capital  gain.— 
The  term  qualified  farm  net  capital  gain^ 
means  the  lesser  of— 

■■(A)  the  net  capital  gain  for  the  taxable 
year,  or 

■'(B)  the  net  capital  gain  taken  into  ac- 
count only  gain  or  loss  from  the  sale  or  ex- 
change of  property  used  in  the  taxpayer's 
trade  or  business  of  farming. 

■(3)  Farming.— The  term  farming'  has  the 
meaning  given  such  term  by  section 
2032A(e)  (4)  and  (5),  including  the  carrying 
on  of  the  trade  or  business  of  aquaculture 
on  a  farm,  and  timber  milling  operations. 

(b>  Conforming  Amendments.— 

(1)  Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  income  and  cap- 
ital gain  property )  is  amended— 

(A)  by  striking  out  "40  percent  (28/46  in 
the  case  of  a  corporation)"  and  inserting  in 
lieu  thereof  "100  percent  (28/33  in  the  case 
of  a  corporation)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  ■In  the  case  of  any 
qualified  farmer  with  respect  to  whom  a  de- 
duction is  allowable  under  section  1202.  this 
paragraph  shall  be  applied  by  substituting 
■70  percent'  for  100  percenf  with  respect  to 
any  qualified  farm  net  capital  gain. 

(2)  Subsection  (b)  of  section  1211  (relating 
to  limitation  on  capital  losses)  is  amended  to 
read  as  follows: 

■■(b)  Other  Taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  losses 
from  sales  or  exchanges  of  capital  assets 
shall  be  allowed  only  to  the  extent  of  the 
gains  from  such  sales  or  exchanges,  plus  (if 
such  losses  exceed  such  gains)  the  lower 
of- 

■'(1)  $3,000  ($1,500  in  the  case  of  a  married 
individual  filing  a  separate  return),  or 

■■(2)  the  excess  of  such  losses  over  such 
gains." 

(3)  Subsection  (b)  of  section  1212  (relating 
to  capital  loss  carrybacks  and  carryovers)  is 
amended  by  striking  out  "section 
1211(b)(1)(A),  (B)  or  (C)"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  section 
1211(b)". 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  1202  and 
inserting  in  lieu  thereof  the  following  new 
item: 

■'Sec.  1202.  Deduction  for  capital  gains  from 
sale  of  certain  farm  property. ■' 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

On  page  1978,  after  line  24,  insert  the  fol- 
lowing: 

"(6)  Captial  gains.— 

"(A)  Qualified  farmers.— In  the  case  of  a 
qualified  farmer  (within  the  meaning  of  sec- 
tion 1202(b)(1)),  an  amount  equal  to  the  net 
capital  gain  deduction  for  the  taxable  year 
determined  under  section  1202. 

"(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

"(C)  Special  rule  for  certain  insolvent 

TAXPAYERS.— 

"(i)  In  general.— The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(if  any)  of— 

"(I)  the  applicable  percentage  of  gain 
from  any  farm  insolvency  transaction,  over 

"(II)  the  applicable  percentage  of  any  loss 
from  any  farm  insolvency  transaction  which 
offsets  such  gain. 

■■(ii)  Farm  insolvency  transaction.— For 
purposes  of  this  subparagraph,  the  term 
■farm  insolvency  transaction'  means— 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  indebtedness, 
or 

"(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  if  the  farmer  is  insolvent  immedi- 
ately before  such  transaction. 

■•(iv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(v)  Applicable  percentage.— For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1202(a). 

"(vi)  Farmland.— For  purposes  of  this  sub- 
paragraph, the  term  farmland'  means  any 
land  used  or  held  for  use  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)(5)). 

■■(vii)  Farmer.— For  purposes  of  this  sub- 
paragraph, the  term  farmer'  means  any 
taxpayer  if  50  percent  or  more  of  the  aver- 
age annual  gross  income  of  the  taxpayer  for 
the  3  preceding  taxable  years  is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5)).". 

On  page  2271,  line  19,  insert  "(reduced  by 
the  amount  of  any  deduction  under  section 
1202(a)  allocable  to  such  gain)"  after 
■■income^'. 

On  page  1960,  between  lines  15  and  16, 
insert: 

"■(7)  Certain  income  or  united  states 
shareholders  of  controlled  foreign  corpo- 
rations.— 

"(A)  In  general.— In  the  case  of  a  United 
States  shareholder  of  a  controlled  foreign 
corporation  for  any  taxable  year  described 
in  section  951(a),  the  subpart  F  income  of 
such  corporation  for  the  taxable  year  of 
such  corporation  with  or  within  such  tax- 
able year  of  the  shareholder  ends  shall  in- 
clude all  income  of  such  corporation  not 
otherwise  treated  as  subpart  P  income,  re- 
duced by  any  deductions  which  (under  regu- 
lations) are  properly  allocable  thereto. 

•(B)  Terms.— For  purposes  of  this  para- 
graph, the  terms  "United  States  sharehold- 
er", "controlled  foreign  corporation",  and 
'subpart  F  income'  have  the  meaning  given 


such  terms  by  subpart  P  of  part  III  of  sub- 
chapter N  of  chapter  1.". 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2102 

Mrs.  KASSEBAUM  (for  lierself.  Mr. 
BoREN.  Mr.  Abdnor,  Mr.  Grassley, 
Mr.  Dole,  Mr.  Zorinsky,  Mr.  Symms, 

Mr.    DURENBERGER,    Mr.    NiCKLES,    Mr. 

Denton,  Mr.  Ford,  and  Mr.  Exon)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3838),  supra;  as  follows: 

On  page  1713,  strike  out  lines  15  through 
17  and  insert  in  lieu  thereof  the  following: 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31,  1985.  in 
taxable  years  ending  after  such  date.". 

On  page  1722,  strike  out  line  8  and  insert 
in  lieu  thereof  "or  business,  and". 

On  page  1722.  line  13.  strike  out  the 
comma  and  "and"  and  insert  in  lieu  thereof 
a  period. 

On  page  1722,  strike  out  lines  14  through 
16. 

On  page  1723.  strike  out  lines  12  through 
14  and  insert  in  lieu  thereof  the  following: 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges of  indebtedness  occurring  after 
April  9.  1986.". 


NOTICES  OF  HEARINGS 

SELECT  committee  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  hearing  on  Wednesday,  June 
25,  1986,  in  Senate  Russell  385,  at  10 
a.m.,  on  H.R.  1344,  a  bill  to  provide  for 
the  restoration  of  Federar  recognition 
to  the  Ysleta  del  Sur  Pueblo  and  the 
Alabama  and  Coushatta  Indian  Tribes 
of  Texas,  and  for  the  other  purposes. 
Those  wishing  additional  information 
should  contact  Peter  Taylor  or  Mi- 
chael Mahsetky  of  the  committee  at 
224-2251. 

subcommittee  on  oversight  of  government 
management 
Mr.  COHEN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement will  hold  a  hearing  on  S. 
2214.  a  bill  proposing  that  civil  penal- 
ties be  the  exclusive  remedy  for  know- 
ing and  willful  violations  of  the  finan- 
cial disclosure  provisions  of  the  Ethics 
in  Government  Act  of  1978,  on  June 
25,  at  2  p.m.  in  room  342  of  the  Dirk- 
sen  Senate  Office  Building. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Thursday,  July  31.  1986,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 


Office     Building.     Washington,     DC 
20510. 

Testimony  will  be  received  on  S. 
2159,  to  desigriate  the  Big  Sur  Nation- 
al Forest  Scenic  Area. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Dirksen  Senate  Office  Build- 
ing. Washington.  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  (202)  224-0613. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
F*ublic  Lands.  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Friday,  July  18,  1986,  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building.  Washington,  DC 
20510. 

Testimony  will  be  received  on  S. 
2506.  to  establish  a  Great  Basin  Na- 
tional Park  in  the  State  of  Nevada, 
and  for  other  purposes. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources.  Room 
SD-308.  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  5  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  (202)  224-0613. 

SUBCOMMITTEE  ON  GOVERNMENTAL  EFFICIENCY 
AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  MATHIAS.  Mr.  President,  I 
would  like  to  announce  that  the  Sub- 
committee on  Governmental  Efficien- 
cy and  the  District  of  Columbia  of  the 
Governmental  Affairs  Committee  will 
hold  a  hearing  to  take  a  comprehen- 
sive look  at  the  future  direction  of  the 
Chesapeake  Bay  Cleanup  Program. 

The  hearing  will  be  held  on  Tues- 
day. June  24.  1986,  from  9:30  am  to  12 
noon  In  room  SR-301  of  the  Russell 
Senate  Office  building. 

For  further  information,  contact 
Monica  Healy  on  224-8873  or  Sandi 
Muschette  on  the  subcommittee  at 
224-4161. 


COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
in  SR-301,  Russell  Senate  Office 
Building,  on  Wednesday,  June  25, 
1986,  at  9:30  a.m.,  to  conduct  a  busi- 
ness meeting. 

On  the  legislative  agenda,  the  com- 
mittee will  be  considering  S.  1787  and 
other  legislative  proposals  to  amend 
the  campaign  finance  laws;  an  original 
bill  to  authorize  appropriations  for  the 
Federal  Election  Commission  for  fiscal 
year  1987;  S.  2255,  a  bill  dealing  with 
official  mail  costs;  an  original  bill  that 
would  amend  2  U.S.C.  58a  in  order  to 
authorize  the  Senate  Sergeant  at 
Arms  to  pay  for  State  long  distance 
telephone  charges  based  on  the 
amount  of  time  the  service  is  used;  two 
printing  resolutions  for  the  House  of 
Representatives  (H.  Con.  Res.  288  and 
H.  Con.  Res.  301);  an  original  resolu- 
tion to  amend  rule  XXXV  of  the 
Standing  Rules  of  the  Senate  so  that 
the  chairman  of  the  Ethics  Committee 
can  give  notice  in  the  Congressional 
Record  of  approval  of  foreign  travel 
by  a  Member,  officer,  or  employee 
after  the  foreign  travel  has  concluded; 
and  several  original  resolutions  to  pay 
gratuities  to  survivors  of  deceased 
Senate  employees. 

Administrative  business  is  also 
scheduled  to  be  considered. 

For  further  information  concerning 
this  meeting,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  extension  40278. 

Mr.  President,  I  wish  to  announce 
that  the  Committee  on  Rules  and  Ad- 
ministration will  meet  in  SR-301,  Rus- 
sell Senate  Office  Building,  on 
Wednesday,  July  23,  1986,  at  9:30  a.m., 
to  receive  testimony  on  Senate  Resolu- 
tion 330,  to  establish  a  Special  Com- 
mittee on  Families,  Youth,  and  Chil- 
dren. 

This  resolution  was  introduced  on 
February  3  of  this  year  by  Senators 
Denton  and  Moynihan.  I  am  pleased 
to  be  a  cosponsor  of  this  legislation 
along  with  12  more  of  our  colleagues. 
Members  of  Congress  and  other  in- 
terested organizations  and  individuals 
who  wish  to  testify  or  submit  a  state- 
ment for  the  record  are  requested  to 
contact  John  Childers,  staff  director 
of  the  Rules  Committee,  at  224-0299. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  18,  to 
conduct  a  hearing  to  consider  the 
nomination  of  Evelyn  Queen,  to  be  an 
associate  judge  of  the  Superior  Court 
of  the  District  of  Columbia. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AHB 
FORESTRY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  18  until  1:00  p.m. 
in  order  to  conduct  a  hearing  on  the 
following  nominations: 

Kalo  A.  Hlneman.  to  be  Commissioner  of 
the  Commodity  Futures  Trading  Commis- 
sion. 

Kathleen  Lawrence,  to  be  Under  Secre- 
Ury  for  the  Small  Community,  and  Rural 
Division.  U.S.D.A. 

Kenneth  Gilles.  to  be  Assistant  Secretary 
of  Agriculture,  for  Marketing  and  Inspec- 
tion Services,  U.S.D.A. 

Robert  W.  Beuley,  to  be  Inspecter  Gener- 
al, U.S.D.A. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, June  18,  to  conduct  a  meeting  on 
general  aviation  product  liability  laws. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  June  18, 
in  executive  session,  to  discuss  pending 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CIVIL  SERVICE.  POST  OFFICE. 
AND  GENERAL  SERVICES 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Civil  Service,  Post  Office 
and  General  Services  of  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  18, 
1986,  in  order  to  conduct  a  hearing  on 
Postal  Rate  Communication  Study. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  18,  in  ex- 
ecutive session,  to  mark  up  the  fiscal 
year  1987  Department  of  Defense, 
Military  Construction,  and  Depart- 
ment of  Energy  National  Security  Pro- 
grams authorization  bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  MATTINGLY.  Mr.  President.  I 
rise  to  join  many  of  my  colleagues  and 
the  Union  of  Councils  for  Soviet  Jews 
in  speaking  on  behalf  of  an  estimated 
350.000  Soviet  Jews  who  are  refused 
the  right  to  emigrate  from  the  Soviet 
Union.  I  speak  today,  as  I  did  last  year, 
as  a  part  of  the  1986  Congressional 
Call  to  Conscience  in  an  effort  to 
focus  attention  on  the  plight  of  these 
brave  prisoners  of  conscience.  It  is  our 
hope  that  such  attention  will  some- 
how improve  the  chances  for  freedom 
of  those  in  spiritual  and  physical  exile 
in  the  Soviet  Union. 

The  release  of  Anatoly  Shcharansky 
in  February  was  an  encouragement  to 
those  of  us  who  have  long  advocated 
the  emancipation  of  Soviet  refuseniks. 
We  who  had  the  opportunity  to  meet 
with  Natan  will  not  soon  forget  him— 5 
feet  tall,  but  a  true  giant  of  a  man— 
and  the  message  he  carries  for  his 
countrymen  who  remain  trapped  in  in- 
stitutionalized oppression.  That  meet- 
ing, juxtaposed  against  another  event 
which  took  place  here  on  Capitol  Hill, 
just  2  months  after  Shcharansky's  re- 
lease, hit  home  again  the  stark  reality 
of  the  scope  of  the  denial  of  human 
rights  in  the  U.S.S.R.  For  a  full  day. 
the  reading  of  the  "refusenik  roll  call" 
echoed  through  the  Cannon  Rotunda. 
One  after  another,  the  names  of  vast 
numbers  of  Natan's  kinsmen  were  re- 
cited in  what  became  almost  a  haunt- 
ing dirge.  But  interspersed  between 
the  groups  of  names,  the  hopeful  dec- 
laration "Next  Year  in  Jerusalem" 
rang  out.  We  must  not  lose  sight  of 
that  hope.  Mr.  President,  the  hope  of 
freedom  and  emigration  which  sus- 
tains the  Soviet  prisoners  of  con- 
science. Nor  can  we  forget  the  individ- 
ual lives  which  stand  behind  the 
names  on  the  roll. 

I  want  to  tell  my  colleagues  about 
one  Soviet  family,  the  Davidovitch 
family.  Gennady  l3avidovitch.  with  his 
wife  Sophia,  their  sons  Alexander  and 
Yevgeny,  and  Gennady's  mother  Luba 
Ginsburg,  live  in  Moscow.  In  1979  the 
family  applied  for  permission  to  join 
Luba's  sister  Rebecca  in  Jerusalem. 
That  request  was  refused  on  an  un- 
known pretext  in  February  of  that 
year,  as  were  subsequent  applications. 
And  although  invitations  have  been 
sent  by  Rebecca  to  her  family,  they 
have  never  arrived. 

As  is  so  often  the  case,  the  official 
refusal  of  the  emigration  request  was 
not  the  only  response  the  Davidovitch 
family  received  from  Soviet  officials. 
Gennady  was  demoted  from  his  posi- 
tion of  senior  researcher  to  that  of  an 
ordinary  engineer;  his  pay  was  cut  by 
more  than  half.  Sophia,  who  had  been 
a  radio  engineer,  was  fired  from  her 
employment.  In  an  effort  which  dem- 


onstrates their  resolve,  today  the  Da- 
vidovitch family  is  studying  Hebrew. 
But  the  circumstances  of  their  lives 
make  this  difficult.  Out  of  necessity, 
most  of  their  time  and  energy  must  be 
devoted  to  ekeing  out  a  living. 

My  message  to  the  Davidovitch 
family  is  simple:  persevere.  Persevere 
in  your  resolve  to  attain  your  emanci- 
pation. Persevere  in  the  exercise  of 
your  faith.  Persevere  in  your  study  of 
Hebrew.  We  have  heard  your  plea  and 
we  stand  together  with  you,  hoping 
that,  in  fact,  "Next  Year  in  Jerusa- 
lem" you  may  live  freely  with  your 
loved  ones. 

Mr.  President,  once  again  I  implore 
the  Soviet  Government  to  put  an  end 
to  the  bondage  of  the  Davidovitch 
family  and  thousands  of  other  refuse- 
nik families.  At  the  very  least,  officials 
should  honor  the  provisions  of  the 
Helsinki  Final  Act  which  allow  for  the 
freedom  of  emigration.  It  is  a  basic 
human  right. 

I  hope  we  will  all  recommit  our- 
selves, during  this  1986  call  to  con- 
science, to  break  through  the  wall  of 
inhumanity  and  oppression.  Until 
there  is  change  of  attitude,  demon- 
strated by  action,  within  the  Soviet 
Government,  we  must  continue  speak- 
ing out  in  behalf  of  those  whose  voices 
are  being  silenced  by  an  intransigent 
bureacracy;  whose  rights  are  being  vio- 
lated; and  whose  only  crime  is  the 
desire  to  practice  their  religion  freely 
and  be  united  with  their  families.* 


ROBERT  F.  JACKSON  RETIRES 

•  Mr.  LUGAR.  Mr.  President.  I  ask 
that  my  colleagues  in  the  Senate  join 
me  in  saluting  a  man  who  has  contrib- 
uted more  than  40  years  of  dedicated 
service  to  the  State  of  Indiana 
through  the  planning  and  develop- 
ment of  our  water  resources.  This  man 
is  Mr.  Robert  F.  Jackson,  who  is  retir- 
ing at  the  end  of  July  as  assistant  di- 
rector of  the  department  of  natural  re- 
sources' division  of  water. 

In  his  unusually  long  service  to  the 
State.  Robert  Jackson  has  strength- 
ened many  programs  for  the  contin- 
ued development,  protection,  and  pres- 
ervation of  water  resources.  He  has  de- 
voted conscientious  attention  through 
his  many  diverse  roles  which  have 
proved  beneficial  to  the  people  of  Indi- 
ana and  the  betterment  of  these  vital 
resources. 

His  contributions  to  the  State  of  In- 
diana have  been  many.  Mr.  Jackson 
began  his  career  in  1946  as  an  engi- 
neering staff  member  of  the  Indiana 
Flood  Control  and  Water  Resources 
Commission,  where  his  first  duty  was 
to  compile  detailed  topographical  in- 
formation on  potential  flood  control 
reservoirs.  Within  the  next  19  years, 
his  industriousness  and  outstanding 
leadership  abilities  enabled  him  to 
work  as  head  of  all  field  surveying  ac- 
tivities,   leader    of    the    commission's 


flood  control  planning  section,  and  fi- 
nally, as  head  of  its  planning  division 
in  1962. 

When  the  Indiana  Department  of 
Natural  Resources  was  formed  In  1965, 
Robert  Jackson,  as  assistant  chief  of 
the  division  of  water's  planning 
branch,  used  his  extensive  knowledge 
and  experience  to  help  build  the 
framework  of  the  division  into  the  suc- 
cessful and  integral  part  of  the  IDNR 
as  we  know  it  today.  In  1967,  he  was 
promoted  to  director  of  the  division  of 
water,  a  position  which  he  served  for 
16  years. 

Throughout  the  years,  Mr.  Jackson 
has  been  involved  in  projects  such  as 
the  Small  Watershed  Program  which 
ranked  third  in  the  Nation;  all  eight  of 
the  U.S.  Army  Corps  of  Engineers 
flood  control  and  multipurpose  reser- 
voirs; many  U.S.  Geological  Survey 
programs;  regulation  of  construction 
in  floodways;  flood  plan  management, 
and  much,  much  more. 

Robert  Jackson  has  faithfully  ful- 
filled his  roles  in  an  attempt  to  help 
create  a  greater,  more  productive  Indi- 
ana through  his  work  in  water  re- 
sources. For  this  reason,  I  ask  my  col- 
leagues to  commend  Mr.  Jackson  for 
his  many  years  of  dedicated  service  to 
the  Indiana  Department  of  Natural 
Resources,  and  wish  him  the  best  re- 
tirement possible.* 


ITALIAN  INDEPENDENCE  DAY 

•  Mr.  SIMON.  Mr.  President,  earlier 
this  month  was  Italian  Independence 
Day.  June  2.  1986,  marked  the  40th 
anniversary  of  Italy's  transition  to  a 
democratic  state.  It  is  an  opportunity 
to  praise  the  cultural  and  social  contri- 
butions that  the  Italian  people  have 
made  to  our  country. 

The  more  than  12  million  Italian- 
Americans  have  helped  strengthen 
and  build  the  United  States.  Their 
strong  emphasis  on  the  family  and 
hard  work  provided  an  example  for  all 
Americans.  Italian-Americans  have 
built  stable  and  cohesive  neighbor- 
hoods which  enhance  our  cities,  and 
many  aspects  of  Italian  art.  language, 
and  cuisine  have  become  an  integral 
part  of  our  evolving  American  culture. 
The  Italian  immigrants  who  came  to 
this  country  worked  hard,  and  contrib- 
uted much  to  earn  the  respect  they 
command  today. 

Italian-Americans  as  Lee  laccoca, 
Mario  Cuomo,  and  Geraldine  Ferraro 
have  made  measurable  contributions 
to  our  country.  Lee  laccoca  saved  the 
Chrysler  Corp.  from  near  bankruptcy 
and  has  generously  served  as  chairman 
of  the  Statue  of  Liberty/Ellis  Island 
restoration  effort.  Mario  Cuomo  has 
become  a  national  leader  and  served  as 
one  of  our  Nation's  most  active  auda- 
ble  Governors.  Geraldine  Ferraro 
broke  new  ground  by  becoming  the 
first  woman  to  run  for  Vice  President 


of  the  United  States  on  the  ticket  of  a 
major  political  party.  These  are  a  few 
of  the  Italian-Americans  who  have  en- 
riched the  political,  social,  and  eco- 
nomic life  of  our  country. 

Italian-Americans  provide  a  strong 
link  to  Italy  and  help  educate  other 
Americans  about  Italy's  contributions 
to  our  culture.  They  are  always  gener- 
ous and  willing  to  share  the  best  of 
their  traditions  with  others.  Let  us 
take  this  day  to  congratulate  them  for 
their  achievements,  as  well  as  thank 
them  for  their  impressive  contribu- 
tions to  America  and  American  cul- 
ture.* 


THE  THRESHOLD  TEST  BAN 
TREATY  AND  PEACEFUL  NU- 
CLEAR EXPLOSIONS  TREATY 
•  Mr.  SIMON.  Mr.  President,  on  De- 
cember 12.  1985.  the  UN  General  As- 
sembly voted  121  to  3.  with  24  absten- 
tions, to  take  advantage  of  article  II  of 
the  1963  Limited  Test  Ban  Treaty  re- 
lating to  the  cessation  of  all  nuclear 
weapons  test  explosions.  Article  II 
allows  any  party  to  the  treaty  to  pro- 
pose an  amendment  to  convert  the 
Limited  Test  Ban  Treaty  to  a  Compre- 
hensive Test  Ban  Treaty.  If  one-third 
of  the  112  signatories  agree,  a  confer- 
ence must  be  held  to  consider  the 
amendment. 

A  comprehensive  test  ban  confer- 
ence would  be  convened  by  the  three 
"depository  governments,"  the  United 
States,  U.S.S.R.,  and  United  Kingdom. 
Such  a  conference  should  have  been 
held  a  long  time  ago.  and  would  be  un- 
necessary if  the  Reagan  administra- 
tion agreed  that  resuming  test  ban 
talks  were  in  our  national  interest. 
Sadly,  the  administration  can't  bring 
itself  to  enter  into  discussions  on  this 
subject,  and  so  the  international  com- 
munity might  move  us  forward  in  a 
surge  of  legitimate  concern. 

The  Limited  Test  Ban  Treaty  was  a 
step  toward  sanity,  but  we  have  yet  to 
take  that  larger  step.  The  Threshold 
Test  Ban  Treaty  of  1974  and  the 
Peaceful  Nuclear  Explosions  Treaty  of 
1976  have  not  been  ratified  by  the 
United  States.  There  simply  are  no 
good  reasons  not  to  do  so.  President 
Reagan  ought  to  submit  these  treaties 
for  ratification,  and  allow  the  Joint 
Consultative  Commission,  established 
in  article  V  of  the  Peaceful  Nuclear 
Explosions  Treaty,  to  work  out  any 
compliance  problems  as  the  negotia- 
tors intended. 

The  Reagan  administration  insists 
that  these  treaties  are  unverifiable  as 
negotiated,  and  have  offered  to  have 
Soviet  observers  monitor  one  of  our 
underground  tests  at  the  Nevada  Test 
Site  in  lieu  of  immediate  ratification. 
It  is  troubling  to  hear  the  administra- 
tion use  the  alleged  absence  of  ade- 
quate verification  techniques  as  the 
major  stumbling  block  to  ratifying  the 
Threshold  Test  Ban  Treaty.  Not  only 


do  most  seismologists  the  world  over 
disagree  with  this  bleak  assessment, 
but  the  treaty  itself  covers  this  contin- 
gency: Paragraphs  1  and  2  of  the  trea- 
ty's protocol  call  for  just  such  an  ex- 
change of  technical  data  and  calibra- 
tion tests  to  ensure  confidence  with 
the  treaty's  terms.  By  not  ratifying 
this  treaty,  the  administration  is 
losing  the  opportunity  it  claims  is 
needed  to  monitor  Soviet  tests  with 
high  accuracy. 

Mr.  President.  I  don't  always  agree 
with  UN  resolutions,  but  this  one  is 
right  on  target.  The  world  needs  a 
Comprehensive  Test  Ban  Treaty.  I  sin- 
cerely believe  the  United  States  is 
simply  delaying  the  inevitable.  A  total 
ban  will  come  sooner  or  later.  The 
danger  of  delay  is  that  while  we  put 
off  the  world  community,  more  and 
more  governments  will  push  ahead 
and  develop  their  own  nuclear  weap- 
ons. This  is  not  In  anyone's  interest. 

Mr.  President,  I  ask  that  the  UN  res- 
olution, a  letter  of  support  signed  by 
numerous  American  experts,  —d  a 
factsheet  about  article  II  of  the  Limit- 
ed Test  Ban  Treaty  be  printed  in  the 
Record. 


The  material  follows: 

[General  Assembly,  40th  session,  agenda 
item  501 

Cessation  or  All  Test  Explosions  or 
Ndclear  Weapons 

(Ecuador.  Indonesia.  Kenya.  Mexico.  Peru, 
Sri  Lanka  and  Yugoslavia) 

The  General  Assembly: 

Bearing  in  mind  the  determination  pro- 
claimed since  1963  by  the  Treaty  Bannirtg 
Nuclear  Weapon  Tests  in  the  Atmosphere. 
In  Outer  Space  and  under  Water.'  to  seek  to 
achieve  the  discontinuance  of  all  lest  explo- 
sions of  nuclear  weapons  for  all  time  and  to 
continue  negotiations  to  this  end, 

Bearing  also  in  mind  that  In  1968.  the 
Treaty  on  the  Non-Prollferation  pf  Nuclear 
Weapons  *  recalled  such  determination  and 
Included  In  iU  article  VI  an  undertaking  by 
each  of  Its  Parties  to  pursue  negotiations  in 
good  faith  on  effective  measures  relating  to 
cessation  of  the  nuclear-arms  race  at  any 
early  date. 

Recalling  that  In  1965.  in  iU  resolution 
2028  (XX),  unanimously  approved  on  19  No- 
vember of  that  year,  it  had  stressed  that 
one  of  the  basic  principles  on  which  the 
treaty  to  prevent  the  proliferation  of  nucle- 
ar-weapons should  be  based  was  that  such 
treaty,  which  was  then  going  to  be  negotiat- 
ed, should  embody  an  acceptable  balance  of 
mutual  responsibilities  and  obligations  of 
the  nuclear  and  non-nuclear  powers. 

Recalling  also  that  the  Third  Review  Con- 
ference of  the  Parties  to  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear  Weapons,  in 
its  Pinal  Declaration  approved  by  consensus 
on  21  September  1985,  expressed  its  deep 
regret  that  a  comprehensive  multilateral 
nuclear  test  ban  treaty  had  not  been  con- 
cluded so  far  and  called  for  urgent  negotia- 


'  United  Nations,  "Treaty  Series."  vol.  634.  No. 
9068.  p.  326. 
"  Resolution  2373  (XXII).  annex. 


lions  and  conclusion  of  such  a  treaty  a.s  a 
matter  of  the  highest  priority. 

Noting  that  article  II  of  the  Treaty  Ban- 
ning Nuclear  Weapon  TesU  In  the  Atmos- 
phere, in  Outer  Space  and  under  Water  pro- 
vides a  procedure  for  the  consideration  and 
eventual  adoption  of  amendments  to  the 
Treaty  by  a  Conference  of  its  Parties. 

Recommends  thai  States  Parlies  to  the 
Treaty  Banning  Nuclear  Weapon  TesU  in 
ihe  Atmosphere,  in  Outer  Space  and  under 
Water  carry  out  urgent  consultations 
among  themselves  as  to  the  advisability  and 
most  appropriate  method  to  take  advantage 
of  the  provisions  of  its  article  11  for  the  con- 
version of  the  Partial  Nuclear  Test  Ban 
Treaty  Into  a  comprehensive  nuclear  test 
ban  treaty. 

General  Assembly, 
40lh  seaion.  December  12.  198S. 
Plenary  Meeting:  Meeting  No.  113,  Vole  No. 

3.  Item  No.  50. 
Subject:  Cessation  of  all  test  explosions  of 
nuclear  weapons. 

KKO'ded  volt  ;;;  yfs  3  no  ?*  iWlam  BboIuIiop  40  BOB 


y  -  Al|l«mslin  V  -0«nwctiilic  inm 

Ubinu     „,____ — A-Odimirt 

Y  *lg«ni Y  O)*outi 

Y  »ngote  Oommiu 

Y  Anliiui  BarMtt V     Dtmmcjr  KniuWf 

»  *(|iWiti(«        Y     icuMo' 

-«-Au5lill«  *     iwp' 

-»-Auslrij  Y    VUivMf 

V-Bjiitnus  Y  !t)ujlo'<a'  Cujnu 

y  Bili'axi  Y  tllKvia 

Y  Bangla<lesft  y-fi|i 

Y  BarDaOos  -A-finland 

-*--B«lgium    N  (rjncf 

B»li;f  *  ■  Oatiw 

y -6«nir         -  iamw 

y    BMan      .,  Y  -  Omar  >m(ic'it<  R(( 

Y-Boliyia         -» -Of"nai»  't»'t'  ««(  oi 

Y- Botswana  Y    Qtani 

Y  B'J'ii  Y-  ('"'" 

Y  Brunt  Oarussalam  , ,  *  (jtmafla 

y    Bultana        _ - _ Y-  GuaKmala 

Y  Burliina  fiSP Y  Ouinea 

Y  -Burma         V    Guinea Busau 

y  Buiunili  Y  tajyana 

y    ByMrusvan  S  S  R  Y  Ha>t 

Y  Cawfoor  Y  -  Mwidurai 
t    Canada     .  *    Hunia-y 

Y  -Capf  vpiji  -*    wiano 
y  Oni'a'  Aiiicar  RepuWic  y    Mia 

y    CtiaO  y  -  inaoofM 

y    Ch*  Y  -I'an  iislamK  R«i  of  I 

China  _™™... Y-  ifao 

Y  Colombia        -  *    ''Wane 

Y  Coiwos        , -  »    ivat' 

Y  Congo  *    llaiy 

Cosia  Rica     »    <<m  t«5' 

y  Cuba  *  'amana 

y    Cypiui  -»    Ja(»r 

Y  C/Khosiovaiiia  y    x»«r' 

Y  Dfmoc'alic  WiMOiti  Y  -  Unit 

Counting  only  states  party  to  the  PTBT  ( indicated  by  bar  — ) 
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y    ^uwall "  Sunt  Viiic»nl  -Cfwadow 

y    lacPOR  *    Sa™oa 

Y  -  lebanor  „_  Y  Sac  Ion*  ano  Punciw 

Y  Lesolbo  '  Saud'  A'abia 
y-lib«tia  *    S»ne|a 

y    libyan  A'aC  lamanmya  y  S«cnfii« 

»  -  tuimbou'S  Y    S«"«  nwi« 

Y  Madasattai  „.«,...  y    Sinjapoit 

Malawi  ..„^ Soiomor  liianOs 

Y  -  Malayjia y  Somaua 

y  MaWivtt        Souii^  »l"U 

y  Mall  — .,       *     SMir 

y-Malla        Y    S'  Lan«a 

Y  -  Maunlania >. _.  y    Soilar 

Y '  Maufilius    ,  '  Suiinama 

Y  -Menico      Y-SwapttiO 

y    Mongolia     ..-.. -»"S««!«<i 

y    MoTOX        , .  Y    Sjinan  Aiat  RwoWic 

y  Mozambique  Y    fhanane 

Y  Nepal  Y    lone 

-A-  Netlirland!       Y-Innitei  and  loOajo 

— *--tte«  Zealand      »-tunisia 

y  -  Nicatajua     —»-  Turkey 

Y  Nijei       V— Ulinda 

Y- Niteiia      Y— Uiliamian  S  S  R 

— *— Koiwiy  _ Y    Omor  o'  Sovie'  Sot  Rec 
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Counting  only  slates  party  to  ttie  PTBT  (indicated  tiy  bar  — ) 
Ttie  Vote  is:  80  yes,  2  no.  21  abstain— Continued 


Y  Med  Arab  [mirates 

-N— United  Kjnedom 

Y— United  Reixidft  ol  Tanzania 

-N— United  Slates 

*— Uruguay 

Vanuatu 

Y-Venezueta 

Y  Viet  Nam 

Y  Yemen 
Y— Yiisoslawa 
Y-Zaite 


Y  Oman 

Y  Pakistan      

Y— Panama     „ 

Y-Papua  Nm  Gmn 

Y  Pataguay , 

Y-Penj       ...._„ 

Y-PlnlwiMS 

Y-Poland    — . 

*  Portugal 

Y  Qatar 

Y— Romania ^.^.   .    . 

Y-Riranda _ -A— Zambia 

Y  SI  Qmstocder  and  Nevts  Zimbatiwe 

Y  Saint  Lucia 

Non-monder^  ol  ttie  UN  Party  to  tlie  PTBT   San  Marino   Soutli  Korea. 
Swtiertand.  Tannn.  Tonga 


Olatur  Ragnar  Grimsson, 

President. 

PaTliamentarians  for  World  Order, 

New  York.  NY.  April  1985. 

Dear  Dr.  Grimsson:  We  have  had  an  op- 
PKDitunity  to  look  over  the  materials  the 
Pairliamentarians  for  World  Order  have  pre- 
pared on  the  idea  of  transforming  the  Lim- 
ited Test  Ban  Treaty  into  a  comprehensive 
test  ban  via  an  amendment.  We  find  this  to 
be  an  extremely  interesting  and  promising 
approach  to  the  vital  goal  of  ending  the 
testing  of  nuclear  weapons. 

When  the  Limited  Test  Ban  Treaty  was 
negotiated  in  Moscow,  we  in  the  Kennedy 
Administration  anticipated  that  a  compre- 
hensive test  ban  would  be  one  of  the  next 
orders  of  business.  Twenty-two  years  of 
intermittent  negotiations  have  yielded  some 
progress  toward  a  comprehensive  test  ban 
but  no  conclusive  results.  Meanwhile  the 
prominence  and  urgency  once  accorded  this 
crucial  measure  has  diminished.  This  situa- 
tion should  not  be  allowed  to  deteriorate 
further. 

In  our  view,  prompt  activation  of  the 
amendment  procedure  of  the  Limited  Test 
Ban  Treaty  would  help  to  reverse  this  trend. 
It  would  give  substance  to  the  spirit  of  the 
Treaty's  preambular  words; 

"Seeking  to  achieve  the  discontinuance  of 
all  test  explosions  for  all  time  (and)  deter- 
mined to  continue  negotiations  to  this  end." 

Should  any  Governments  be  willing  to 
take  the  Initiative  in  convening  an  amend- 
ment conference,  we  would  be  willing  to 
support  such  an  effort  to  achieve  new 
progress. 

Sincerely  yours, 
George  Ball.  Abram  Chayes,  Harlan 
Cleveland.  Carl  Kaysen,  John  Ken- 
neth Galbraith,  Roswell  Gilpatric. 
Averell  Harriman.  Arthur  Schlesinger. 
Jr..  Herbert  Scoville.  Jr..  Glenn  Sea- 
borg,  and  Jerome  Wiesner. 

Article  II:  The  Legal  Steps  to  a  CTB 
Conference 

UNGA  resolution  40/80B  draws  the  atten- 
tion of  the  world  community  to  the  amend- 
ment provisions  contained  in  Article  II  of 
the  Treaty  Banning  Nuclear  Weapon  Tests 
in  the  Atmosphere,  in  Outer  Space,  and 
under  Water  (Document  II).  In  the  consul- 
tations that  the  resolution  recommends,  na- 
tions wishing  to  see  the  convening  of  a  con- 
ference  to  consider  converting  the  Treaty 
into  a  CTB  will  need  to  address  the  legal  re- 
quirements of  the  amendment  procedure. 
Parliamentarians  Global  Action  has  com- 
missioned Abram  Chayes.  Felix  Frankfurter 
Professor  of  International  Law  at  Harvard 
University  and  one  of  the  original  drafters 
of  the  1963  Treaty,  to  elaborate  on  this  sub- 


ject. We  sununarize  here  the  main  conclu- 
sions of  this  study  (available  from  Global 
Action): 

Any  one  or  more  of  the  112  States  Party 
to  the  Treaty  (Document  I)  can  advance  an 
amendment  proposal  by  submitting  it  to  the 
Depositary  Governments  (the  UK.  USA. 
and  USSR)  who  are  required  to  circulate  it 
to  all  States  Party  to  the  Treaty. 

There  are  no  legal  constraints  upon  the 
substance  of  the  amendment.  bu»  it  is  sug- 
gested that  the  Treaty  be  extended  to  cover 
underground  testing  by  annexation  of  a  pro- 
tocol, and  that  amendment  to  the  original 
text  of  the  Treaty  be  confined  to  a  brief  ref- 
erence to  the  protocol  as  an  integral  part  of 
the  Treaty. 

An  amendment  conference  must  be  con- 
vened if  one-third  (38)  of  the  Parties  wish  to 
consider  the  proposed  amendment.  In  re- 
questing that  Depositary  Governments  con- 
vene the  conference.  Parties  are  indicating 
only  that  the  substantive  matters  raised  by 
the  proposal  are.  in  their  view,  suitable  for 
negotiation  by  all  Parties. 

The  purpose  of  the  amendment  confer- 
ence is  to  decide  on  the  form  and  substance 
of  an  amendment,  if  any.  While  agreement 
by  consensus  would  be  ideal.  Article  II  calls 
for  approval  by  voting.  An  amendment  is 
adopted  if  it  gains  the  support  of  a  majority 
of  all  Parties,  including  the  votes  of  the 
three  Depositary  Governments.  It  enters 
into  force  for  all  Parties  when  it  has  been 
ratified  by  such  a  majority. 

States  Party  to  the  Treaty  can,  thus, 
engage  in  follow-up  action  to  resolution  40/ 
SOB  in  many  different  ways: 

They  can  co-sponsor  an  amendment  pro- 
posal. 

They  can  join  in  requesting  that  a  confer- 
ence be  convened. 

They  can  participate  in  negotiations 
before  and  during  an  amendment  confer- 
ence. 

They  can  vote  for  a  CTB. 

One  would  have  to  look  back  to  1968  and 
the  negotiation  of  the  Non-Proliferation 
Treaty  to  find  a  multilateral  conference  de- 
voted to  the  negotiation  of  a  nuclear  weap- 
ons issue  in  which  so  many  nations  could 
play  such  an  active  role.» 


THE  BUMPER  IMPROVEMENT 
ACT  OF  1985 
•  Mr.  DANFORTH.  Mr.  President,  in 
April  1985.  I  introduced  on  behalf  of 
Senators  Packwood,  Gorton,  Lauten- 
BERG,  and  myself,  S.  862.  the  Bumper 
Improvement  Act  of  1985.  This  legisla- 
tion would  require  the  National  High- 
way Traffic  Safety  Administration 
[NHTSA]  of  the  Department  of 
Transportation  [DOT]  to  reinstate  the 
5-mph  bumper  standard,  which  it  low- 
ered in  May  1982.  The  pre-1982  stand- 
ard required  that  all  cars  sold  in  the 
United  States  have  bumpers  able  to 
withstand  5-mph  collisions  without 
damage  to  safety-related  and  sheet 
metal  parts  of  the  automobile  or  to 
the  bumper  itself.  NHTSA  asserted 
that  reducing  the  standard  from  5 
mph  to  2.5  mph  and  entirely  eliminat- 
ing the  requirement  that  the  bumper 
itself  be  capable  of  withstanding 
damage  at  a  specified  speed  would 
lower  sticker  prices  and  improve  fuel 
economy. 


Mr.  I*resident,  there  is  no  evidence 
that  NHTSA's  promised  savings  from 
the  reduced  bumper  standard  have  oc- 
curred. The  Senate  Commerce  Com- 
mittee, which  I  chair,  has  received 
overwhelming  evidence,  however, 
showing  that  a  lowered  standard  is 
very  costly  to  consumers.  I  summa- 
rized this  evidence  for  the  record  at 
the  time  of  the  Bumper  Improvement 
Act's  introduction,  and  I  would  like  to 
update  it  with  the  latest  test  results 
from  the  Insurance  Institute  for  High- 
way Safety  [IIHSl. 

These  IIHS  tests  show  that  only  9  of 
the  23  tested  cars  sustained  no  damage 
in  the  simplest  tests,  which  Involve 
front  and  rear  impact  against  a  flat- 
barrier.  All  23  cars  were  damaged  In 
amounts  ranging  from  around  $100  to 
well  over  $1,000  in  two  other  5-mph 
tests,  the  front-angle-barrier  and  the 
rear-pole.  I  ask  unanimous  consent 
that  the  IIHS  press  release  describing 
its  tests  and  a  summary  of  the  test  re- 
sults be  printed  in  the  Record  in  their 
entirety. 

The  press  release  follows:. 

Higher  New  Car  Prices  No  Guarantee  of 
Good  Bumpers    . 

Washington,  DC,  May  7,  1986.— Only  9  of 
the  23  cars  recently  tested  by  the  Insurance 
Institute  for  Highway  Safety  in  5  mph 
crashes  sustained  no  damage  in  the  simplest 
tests,  the  front  and  rear  flat-barrier  tests. 
All  23  cars  were  damaged— some  of  them  ex- 
tensively—in two  other  5  mph  tests,  the 
front-angle-barrier  and  the  rear-pole. 

The  23  cars  (see  attached  list)  all  are  1986 
models.  They  are  popular  small  two-door 
cars  with  base  sticker  prices  under  $10,000. 
But  damage  amounts  in  the  Institute's  5 
mph  tests  were  not  related  to  car  sticker 
prices.  The  base  price  of  a  1986  Ford  Escort 
is  in  the  $6,000  range,  and  this  car  sustained 
the  least  damage  ($361)  in  the  four  tests.  In 
contrast,  3  of  the  12  cars  with  more  than 
$1,000  damage  (Mazda  626,  Chrysler  Laser, 
and  Nissan  200SX)  cost  more  than  $9,000. 
Other  highlights  of  the  Institute's  1986  low- 
speed  crash  tests  include  the  following: 

The  car  with  the  best  results  in  all  four 
tests  was  the  Ford  Escort  with  $361  damage. 
The  car  with  the  worst  results  was  the  Yugo 
GV  with  $2,197  damage. 

Two  cars,  the  Volkswagen  Scirocco  and 
Yugo  GV,  had  more  than  $500  damage  in 
the  front  and  rear  flat-barrier  tests.  Only  9 
of  the  23  cars  had  no  damage  in  these 
tests— compared  to  a  few  years  ago  when  all 
cars  were  required  by  federal  standard  to 
withstand  the  same  tests  without  any 
damage  at  all. 

Damage  to  the  23  cars  in  the  front-angle- 
barrier  test  varied  by  more  than  900  per- 
cent. The  Volkswagen  Scirocco  had  the  least 
damage:  the  Nissan  200SX  had  the  most. 

Most  of  the  cars  that  performed  well  In 
the  flat-barrier  tests  also  had  the  least 
damage  in  the  front-angle  test.  But  that 
wasn't  always  the  case:  The  car  with  the 
most  damage  in  the  angle  test,  the  Nissan 
200SX.  was  one  of  the  9  cars  with  no 
damage  in  the  flat-barrier  tests. 

Many  of  the  1986  cars  tested  are  essential- 
ly unchanged  from  the  previous  model  year. 
Among  these.  3  of  the  4  with  the  most  fre- 
quent insurance  claims  for  collision  damage 
to  the  1985  model  also  had  extensive 
damage  to  the  corresponding  1986  model  in 


the  front-  or  front-angle-barrier  crash  tests 
(Nissan  200SX.  MiUublshl  Cordia,  and 
Volkswagen  Scirocco). 

The  car  with  the  worst  performance  in 
the  rear-pole  test,  the  Subaru  DL  3-door. 
had  eight  times  as  much  damage  as  the  car 
with  the  best  performance,  the  Chevrolet 
Chevette. 

The  damage  amount  for  each  car  model  In 
each  test,  plus  total  damage  amounts,  are 
shown  on  the  attached  table.  Broadcast- 
quality  videotape  available  on  request.  To 
obtain  a  %-in.  tape,  or  for  further  informa- 
tion, call  Brian  O'Neill  at  202/333-0770. 

DAMAGE  REPAIR  COSTS  '  5  MPH  CRASH  TESTS  1986 
SMALL  2-DOOR  CARS 

(Insurance  Institute  for  Highway  Satetyl 


Base 

price 
Make  and  model      (Fed 
15, 
1986) 


Front 

into 

tiairiei 


fitar 

into 
barrier 


Front 
inio 
angle 
barriet 


Rear 

into 


Total 

damage 

m  all 

tests 


Fori  [scoti 
Mazda  323 
Toyota  Celica 
Plymoutti  Colt 
Ctievrolel  Chevette 
Toyota  Tercel 
Toyota  Corolla 
Renault  Alliance 
Nissan  Pulsar 
Dodie  Charger 
Voniswagen 
Scirocco 
ttitsuMi  Conto 
HontaCrvc 
VoMiswaien  tetti 
Mazda  626 
Chrysler  laser 
Chevrolet  Sprint 
Nisun  Sentra 
Nissan  200SX 
Votkswasen  Goll 
ISU2U I -Mark 
Suluru  DL  3'DoO' 
Yugo  GV 


J6,052  .„.. 

S192 

Sie9 

J361 

5M5  .... 

240 
176 
319 

153 
254 
224 

m 

9  398 

430 

5.633  ... 

543 

5.645 

417 

149 

M 

5.598  

291 

319 

m 

8.408 

399 

364 

763 

5.999 

466 
506 

385 
283 

851 

8,749 

J97 

886 

6,787 

113 

$91 

500 

183 

887 

9,980 

370 

348 

94 

214 

976 

8.949 

m 

608 

306 

I  039 

5.649 

155 

126 

543 

1,124 

8.325 

135 

170 

533 

429 

1,26/ 

9,245 

42 

515 

771 

1,328 

9,364 

175 

104 

426 

710 

1,415 

5,380 

92 

164 

454 

715 

1425 

5,649 

147 

3.18 

463 

496 

1.444 

9.549 

884 

592 

1.476 

7,350 

86 

269 

543 

644 

1.542 

7,149 

72 

155 

484 

833 

1,544 

7.960 

179 

745 

1,124 

2.048 

3.990 

256 

399 

686 

856 

2,19/ 

'  Repair  costs  are  rounded  to  the  nearest  dollar  Esiimales  were  prepared  in 
April  1986  by  lv«o  indewndenl  damage  appraisers  using  ADP  Collision 
fstimaling  Services  witti  a  labor  tale  ol  j"0  X'  houi  Ctiletia  lor  Bumper  lace 
bat  damage  *«c  adapled  from  the  U  S  Department  ol  Transportalion  pari  581 
Bumper  Standard  in  effect  September  1,  1979-iuly  6,  1982 

Mr.  President,  as  I  pointed  out  at 
the  time  of  the  Bumper  Improvement 
Act's  Introduction,  this  problem  is 
compounded  by  the  fact  NHTSA  does 
not  provide  information  to  consumers 
about  the  relative  performance  of 
bumpers  on  cars.  NHTSA  promised  to 
provide  consumer  information  over  4 
years  ago,  but  to  date  there  has  been 
little  progress. 

Mr.  President,  we  must  take  action 
to  ensure  that  automobile  bumpers 
are  not  merely  ornaments.  The 
Bumper  Improvement  Act  would  ac- 
complish that  by  requiring  DOT  to 
reinstltute  the  pre-1982  5  mph  stand- 
ard and  allowing  DOT  to  further 
strengthen  the  bumper  standard— 
beyond  5  mph— if  it  is  appropriate  to 
do  so.* 


NATIONAL  AGRICULTURAL 
EXPORT  WEEK 

•  Mr.  HELMS.  Mr.  President,  both 
Houses  of  Congress  have  approved  a 
joint  resolution  designating  this  week 
as  National  Agricultural  Export  Week. 
The  designation  of  National  Agricul- 
tural Export  Week  signifies  the  impor- 
tance of  exports  to  American  agricul- 
ture. As  has  been  emphasized  on  this 


floor  many  times  during  past  months, 
economic  recovery  in  rural  America  Is 
predicated  on  a  strong  recovery  of  our 
agricultural  exports. 

Mr.  President,  in  conjunction  with 
the  observance  of  National  Agricultur- 
al Export  Week,  the  National  Commis- 
sion on  Agricultural  Trade  and  Export 
Policy  is  releasing  its  final  report  this 
week.  A  briefing  on  the  report  will  be 
held  in  room  332  of  the  Russell  Senate 
Building  on  Thursday,  June  19.  at  10 
a.m.  As  Senators  will  recall.  Congress 
created  this  Commission  in  1984  to 
emphasize  the  importance  of  our  agri- 
cultural exports  and  to  explore  ave- 
nues to  expand  U.S.  farm  exports. 

Mr.  President,  I  commend  the  Chair- 
man of  the  National  Commission  on 
Agricultural  Trade  and  Export  Policy, 
Dr.  Ken  Bader.  for  his  leadership  in 
bringing  together  this  final  report, 
along  with  the  members  of  the  Com- 
mission, most  of  whom  represent  vari- 
ous agricultural  interests  from  across 
the  country.  I  also  commend  the  mem- 
bers of  the  Commission  staff,  for  their 
fine  efforts  In  coordinating  the  Com- 
mission's activities  during  the  past  18 
months. 

As  a  member  of  the  Commission,  for 
purposes  of  the  record,  I  would  offer  a 
few  comments  on  the  Export  Commis- 
sion's final  report. 

While  probably  no  one  will  endorse 
every  line  and  title  of  the  Commis- 
sion's report,  I  do  strongly  support  the 
general  thrust  of  Its  recommendations. 
There  are  several  specific  aspects  of 
the  report  of  special  significance: 

First,  the  Importance  of  agricultural 
trade  to  the  Nation:  More  than  $300 
billion  worth  of  agricultural  exports 
have  been  shipped  from  the  United 
States  during  the  past  decade.  Nearly 
$1  trillion  worth  of  economic  activity 
can  be  attributed  to  our  agricultural 
exports  during  this  period.  Clearly, 
this  demonstrates  the  Importance  of 
our  farm  exports  not  only  to  American 
agriculture,  but  the  entire  country. 

Second,  United  States  domestic  agri- 
cultural policy:  The  report  properly 
recognizes  the  often  detrimental  role 
that  our  domestic  agricultural  policy 
has  played  in  curbing  U.S.  agricultural 
exports.  In  addition,  it  cautions 
against  precipitous  policy  actions  that 
could  virtually  destroy  our  farm  ex- 
ports. Specifically,  the  report  states, 
"•  •  •  Congress  must  resist  pressures 
to  achieve  solutions  to  our  Nation's  ag- 
ricultural problems  through  resort  to 
high-price  support  policies  and  autar- 
kic measures  designed  to  require  ad- 
justments In  acreage  and  production 
to  serve  domestic  demand  solely.  Such 
policies  would  be  ruinous  for  our  agri- 
cultural Industry." 

Third,  aggressively  meet  and  coun- 
teract foreign  unfair  trading  practices: 
The  Commission's  report  stands  fully 
behind  a  "get-tough"  trade  policy  with 
other  nations.  I  support  this  policy  di- 
rection, particularly  In  dealing  with 


the  agricultural  trading  practices  of 
the  European  Community  and  other 
entitles  that  employ  predatory  trading 
mechanisms. 

Mr.  President,  the  Commission  de- 
serves praise  for  Its  restraint  In  refus- 
ing to  join  those  who  would  provide 
preferential  export  treatment  to  those 
nations  whose  very  existence  Is  com- 
mitted to  the  destruction  of  our  Re- 
public. The  Commlsison  has  appropri- 
ately recommended  consideration  of 
methods  to  expand  United  States- 
Soviet  trade,  predicated  on  the  Im- 
provement of  Soviet  emigration  policy. 

Mr.  President,  the  National  Commis- 
sion on  Agricultural  Trade  and  Export 
Policy's  final  report  makes  a  worth- 
while contribution  in  the  agricultural 
trade  and  export  policy  arena,  I  com- 
mend It  to  the  review  and  consider- 
ation of  the  Members  of  the  Senate.* 


CATTLEMEN  RIDE  IN  THE  DUST 
OP  THE  DAIRY  COW 

•  Mr.  WALLOP.  Mr.  President,  the 
U.S.  livestock  Industry,  especially  the 
cattleman,  proud  and  Independent, 
has  avoided  annual  treks  to  .  he  trough 
In  search  of  Federal  enhstf^frfs.  Ameri- 
ca's cattlemen  have  stood  firm  In  their 
position— the  marketplace  should 
decide  the  worth  of  a  product,  not  the 
Government. 

During  this  past  year,  cattlemen  ex- 
isted through  the  worst  farm  credit 
crisis  ever,  lived  with  grasshopper  In- 
festation and  weather  conditions  that 
reduced  their  supply  of  cattle  feed, 
and  still  during  this  unstable  year  the 
cattlemen  remained  confident  they 
would  survive.  But  just  as  the  live- 
stock Industry  was  inching  its  way 
toward  a  minimal  profit  in  the  market- 
place, the  value  of  their  cattle 
dropped. 

Instead  of  profits,  cattlemen  experi- 
enced losses  due  to  an  unusually  large 
amount  of  subsidized  Canadian  beef 
Imports  which  drove  prices  down. 
Then  the  final  blow  was  struck. 
USDA,  under  the  Dairy  Termination 
Program,  Introduced  over  I'/i  million 
dairy  cows  into  the  market.  In  1  week, 
beef  producers  lost  an  estimated  $25 
million  on  cattle  taken  to  market.  The 
value  of  the  entire  beef  cattle  Invento- 
ry dropped  $2  billion  during  that 
dreadful  week. 

The  livestock  Industry  had  a  new  ob- 
stacle to  overcome— Congress  had 
buckled  to  dairy  lobbyists  at  their  ex- 
pense. Instead  of  eliminating  artificial 
incentives  which  authorized  the  Gov- 
ernment to  pay  dairy  producers  not  to 
produce.  In  1984,  $1.6  billion  of  tax- 
payers money  went  toward  milk  reduc- 
tion, but  instead  milk  production  in- 
creased. Congress  chose  to  create  a 
new  and  better  dairy  incentive  pro- 
gram by  adding  an  amendment  to  the 
1985  farm  bill  authorizing  the  Federal 
Government  to  buy  dairy  cows  for  the 
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sole  purpose  of  reducing  milk  produc- 
tion. This  decision  turned  the  dairy  in- 
dustry into  a  profitable  new  game. 

At  this  time  the  Department  of  Agri- 
culture has  paid  156  farmers  over  $1 
million  each,  has  paid  some  12.000 
dairy  farmers  over  $100,000  each  for 
the  slaughter  of  their  dairy  herds.  One 
farmer  got  paid  $9.9  million  for  his 
herd. 

It  is  not  difficult  to  understand  why 
the  Irish  conglomerate.  Mastock 
Corp..  is  planning  on  opening  a  new- 
dairy  production  unit  and  with  tax 
exempt  bonds  no  less. 

Mr.  Don  Butler,  president  of  the  Na- 
tional Cattlemen's  Association  in  the 
May  16,  1986  edition  of  the  Beef  Busi- 
ness Bulletin,  said: 

•  •  •  The  whole-herd  buyout  is  a  clear  e.x- 
ample  of  the  folly  of  Government  subsidy 
programs  and  the  havoc  wreaked  when  Gov- 
ernment interferes  in  free  markets.  The 
beef  cattle  industry  has  been  irreparably 
damaged  by  the  buyout  program.  We 
cannot  and  will  not  tolerate  future  Govern- 
ment programs  that  damage  cattlemen 
while  supporting  another  commodity. 

Cattlemen  had  but  one  choice,  leave 
the  ranch  and  head  to  Washington  to 
mount  a  fight  against  the  dairy  indus- 
try and  to  protect  his  right  to  operate 
an  unsubsidized  business. 

The  cattlemen  won  the  first  round. 
The  Federal  Government  admitted 
the  dairy  buyout  program  was  poorly 
handled  and  assured  cattlemen  fur- 
ther purchases  of  dairy  cows  would  be 
conducted  in  an  orderly  marketed 
manner.  In  addition,  USDA  would  pro- 
mote exports  to  prevent  additional 
surpluses. 

Mr.  President,  I  ask  that  two  very  in- 
formative articles  by  Warren  Brookes, 
appearing  in  the  June  16  and  June  18, 
1986.  issues  of  the  Washington  Times, 
be  printed  in  the  Record.  The  articles 
clearly  outline  why  Congress  is  capitu- 
lating to  the  dairy  industry's  demands 
at  the  livestock  industry's  expense. 

I  cannot  believe  it  is  the  intent  of 
Congress  to  force  the  cattlemen  to 
spend  more  time  in  Washington,  in- 
stead of  tending  to  their  business,  be- 
cause Congress  does  not  have  the 
courage  to  lower  dairy  price  supports 
and  produce  a  market-oriented  policy 
for  the  dairy  program. 

The  articles  follow: 

(Prom  the  Washington  Times.  June  16, 
1986) 

A  Milk  Bath  for  the  Taxpayers? 

(By  Warren  Brookes) 

This  is  the  50th  annual  Dairy  Month,  but 
consumers  and  taxpayers  should  not  be 
celebrating,  as  another  congressional  milk- 
support  boondoggle  is  unraveling  before  our 
eyes. 

In  Macon.  Ga..  Mastock  Corp..  an  Irish 
dairy  conglomerate,  is  opening  a  massive 
new  production  unit.  It  soon  will  be  buying 
up  calves  and  heifers  for  freshening  into  a 
very  high-yield  operation  which  will  not 
only  be  financed  by  tax-exempt  industrial 
bonds,  but  also  will  cash  in  on  this  year's  $2 
billion-plus  in  federal  milk  subsidies. 


■Yet  Mastock  will  also  be  helped  competi- 
tively by  taxpayers  paying  some  $1.82  bil- 
lion for  the  purpose  of  'buying  out" 
(Slaughtering)  some  850.000  cows,  supposed- 
ly to  cut  production  by  U  billion  pounds. 

The  theory  behind  this  ■buy-out  "  was 
that  it  would  stop  the  huge  buildup  of  more 
than  3  billion  pounds  of  rotting  surplus  milk 
products  (dried  milk,  butter,  and  cheese)  in 
government  warehouses.  But.  so  far.  that 
buildup  is  continuing,  as  the  industry  re- 
places low-yield  cows  and  herds  sent  to  tax- 
financed  slaughter  with  higher-yield  pro- 
duction facilities  like  Mastock. 

The  dairy-herd  buy-out  program  is  also 
turning  into  an  economic  nightmare  for  the 
virtually  unsubsidized  U.S.  livestock  indus- 
try, especially  the  cattlemen.  They  were  al- 
ready in  a  market  slump  of  historic  propor- 
tions, and  have  now  been  hit  by  tax-sup- 
ported slaughter  and  marketing  of  an  addi- 
tional 33.000  cows  a  week  over  and  above 
the  normal  55.000  a  week. 

While  cow-  meat  doesn't  compete  with  fed- 
cattle  beef,  it  does  directly  impact  the  sale 
of  beef  for  hamburger  and  frankfurters. 
Cattlemen  say  the  program  is  costing  them 
$25  million  a  week. 

This  might  all  be  worth  it.  if  the  buy-out 
really  did  cut  total  dairy  production  by 
helping  marginal  producers  leave  the  busi- 
ness "whole.  "  But.  because  dairy  support 
prices  were  kept  at  the  excessively  high 
$11.60  per  hundred-weight  level  that  pro- 
duced the  surpluses  in  the  first  place,  there 
is  every  indication  that  milk  production  will 
stay  high,  as  yields  per  cow  are  pushed  still 
higher. 

In  fact,  during  the  first  full  m.onth  of  the 
buy-out  (April)  total  production  was  12.7 
billion  pounds,  up  5  percent  over  that  in 
April  1985.  During  the  first  six  months  of 
the  fiscal  year.  Oct.  1  to  May  9.  Commodity 
Credit  Corp.  net  "removals"  from  the 
market  were  9.5  billion  pounds,  up  38  per- 
cent from  1985. 

Since  the  entire  FY  1986  CCC  net  pur- 
chases were  estimated  at  only  11  billion 
pounds,  the  dairy  budget  will  be  busted 
hard,  with  the  Congressional  Budget  Office 
now  estimating  14.8  billion  pounds,  and  the 
trend  indicating  16-17  billion. 

In  fact.  Congress  just  approved  an  emer- 
gency supplemental  request  to  expand  the 
CCCs  credit  authority  from  the  massive  $25 
billion  limit  it  has  already  exhausted. 

As  one  U.S.  Department  of  Agriculture  of- 
ficial admitted.  "Even  though  about  20  per- 
cent of  the  dairies  are  marginal  and  in  trou- 
ble, it  looks  as  if  there  is  still  plenty  of 
profit  in  dairy  production." 

The  respected  Food  and  Agricultural 
Policy  Research  Institute  of  Iowa  State  Uni- 
versity and  the  University  of  Missouri  pre- 
dicts that  despite  the  herd  buy-out.  milk 
production  will  be  up  4.3  percent  this  year, 
and  up  another  6  percent  by  1989.  with  sub- 
sidy costs  continuing  well  above  $2  billion  a 
year. 

The  bottom  line  is  that  there  are  at  least 
20.000-25.000  more  dairy  farms  than 
demand  can  support.  Why?  Since  1970. 
dairy-farm  labor  productivity  has  risen  a 
huge  270  percent,  and  milk  output  per  cow 
has  risen  45  percent,  but  the  number  of 
dairy  farms  has  only  dropped  15  percent. 

Congress,  by  capitulating  to  the  dairy  in- 
dustry's demand  to  keep  support  prices 
high,  has  simply  ensured  profitable  incen- 
tives that  will  circumvent  the  program,  and 
keep  too  many  producers. 

If.  instead,  it  had  gone  along  with  the  ad- 
ministrations  recommendation  to  reduce 
support    prices    immediately    to    $9.60    per 


hundredweight,  or  below  current  market 
levels,  the  industry  would  have  been  forced 
to  adjust  its  production  to  the  market.  And 
consumers,  taxpayers,  and  cattlemen  would 
have  benefited  enormously. 

[From  the  Washington  Times.  June  18, 
1986] 

RtiNAWAY  Farm  Spending 

(By  Warren  Brookes) 

A  special  internal  analysis  for  the  Depart- 
ment of  Agriculture  obtained  by  this 
column  shows  that  so  far,  the  Dairy  Herd 
Buyout  program  has  paid  156  farmers  more 
than  $1  million  each,  for  a  total  of  more 
than  $340  million  for  this  tiny  group  alone. 

According  to  the  USDA  Office  of  General 
Counsel,  one  farmer  hit  the  jackpot  to  the 
tune  of  $9.9  million  in  the  tax-financed 
slaughter  of  his  entire  dairy  herd,  in  a  pro- 
gram paying  12,000  dairy  farms  an  average 
of  nearly  $105,000  each  to  get  out  of  busi- 
ness. 

This  is  but  another  example  of  the  huge 
bonanza  created  by  Congress  in  the  1985 
Food  Security  Act.  which  was  supposed  to 
cost  $52  billion  over  three  years  (F'Y  1986- 
88).  but  is  now  headed  for  at  least  $70  bil- 
lion to  $75  billion,  at  present  spending 
levels. 

Even  as  the  House-Senate  Budget  Confer- 
ence has  been  trying  to  shake  the  adminis- 
tration down  to  fund  defense  spending  with 
a  tax  increase,  spending  on  farm  programs 
is  soaring  out  of  control  at  double  the  con- 
gressionally  approved  levels. 

A  confidential  June  6  .  Congressional 
Budget  Office  analysis  of  outlays  through 
the  first  seven  months  of  FY  1986,  shows 
total  Agriculture  spending  running  at  a  his- 
toric $30.77  billion  annual  rate,  a  stunning 
98  percent  above  the  August  1985  Concur- 
rent Resolution  approved  level  of  $15.55  bil- 
lion, and  nearly  21  percent  ahead  of  the 
1985  record  of  $25.6  billion.  Agriculture 
alone  accounts  for  120  percent  of  the  total 
budget  outlay  overage  of  $11  billion  project- 
ed for  this  year.  (See  charts.) 

By  comparison,  current  defense  outlays 
are  only  0.8  percent  ($2.4  billion)  above 
budget,  and  only  6  percent  ahead  of  last 
year,  while  defense  budget  authority  is  actu- 
ally down  $15.7  billion,  or  5  percent  below 
budget-resolution  levels. 

More  troubling,  the  present  level  of  farm 
payments  means  that  the  $23.6  billion  al- 
ready approved  for  FY  1987  is  at  least  $3 
billion  to  $6  billion  below  the  present  "expo- 
sure "  or  liability  of  the  taxpayers  on  com- 
modity "deficiency  payments."  which  could 
hit  $10  billion  in  FY  1987.  up  from  less  than 
$2  billion  in  1984. 

Deficiency  payments  to  corn  and  wheat 
farmers  are  made  on  the  difference  between 
the  market  price  or  loan  rate  (price  at 
which  the  Commodity  Credit  Crop,  will 
mortgage  any  crop)  and  the  so-called 
"Target  Price." 

In  1984.  the  average  deficiency  payment 
on  corn  was  43  cents  (on  a  target  price  of 
$3.03  and  a  market  price  of  $2.60  a  bushel), 
and  some  55  percent  of  all  com  acreage  was 
participating  in  the  program,  producing  a 
total  deficiency  payment  of  about  $1.8  bil- 
lion. 

But  in  1986.  under  the  new  law.  loan  rates 
have  been  reduced  to  $1.92.  which  has  al- 
lowed the  market  price  to  fall  to  about  $2  a 
bushel.  Thus  the  deficiency  payment  this 
year  will  be  about  $1.03  a  bushel,  more  than 
double  the  last  bill— and.  not  surprisingly, 
participation  in  this  program  has  shot  up  to 


85  percent— and  well  over  90  percent  in  the 
main  corn  states. 

This  means  that  this  year  the  deficiency 
payments  on  com  could  easily  exceed  $7  bil- 
lion, three  to  four  times  their  1984  level. 

The  same  situation  holds  in  wheat,  where 
the  deficiency  payment  has  shot  up  from  $1 
to  a  projected  «1.98  a  bushel,  and  participa- 
tion from  61  percent  to  81  percent,  leaving  a 
total  exposure  in  this  year's  crop  at  close  to 
$3.5  billion,  more  than  triple  the  1984  level 
of  $1.1  billion.  For  corn  and  wheat  alone, 
total  deficiencies  and  loan  forfeits  could  hit 
$11  billion  to  $12  billion,  four  times  their 
total  levels  in  1984. 

These  skyrocketing  subsidies  explain  why 
contrary  to  the  public  perceptions,  real  per- 
capita  income  in  the  nine  Grain  Belt  states 
has  risen  nearly  10  percent  faster  than  in 
the  nation  as  a  whole,  with  Nebraska  having 
the  highest  per-capita  income  rise  in  the 
country  last  year,  9  percent,  compared  with 
5.3  percent  nationwide.  In  fact,  since  1982. 
real  per-capita  income  in  the  Farm  Belt  has 
risen  9.4  percent,  compared  with  8.4  percent 
for  the  nation,  and  nearly  three  times  as 
fast  as  it  did  (3.7  percent)  in  the  last  three 
Carter  years,  1977-1980. 
And  why  not? 

In  Nebraska  this  year,  corn  farmers  will 
receive  more  than  $750  million  in  deficiency 
payments,  up  from  $206  million  in  1984.  and 
more  than  nine  times  the  level  of  subsidies 
in  1978! 

In  supposedly  hard-pressed  Iowa  (where 
per-capita  income  has  risen  about  on  a  par 
with  that  of  the  nation  as  a  whole)  com  de- 
ficiency payments  alone  could  reach  $1.5 
billion,  up  from  less  than  $470  million  in 
1984.  and  again  nearly  nine  times  their  1978 
levels. 

In  fact,  in  the  Iowa  6th  Congressional  Dis- 
trict of  Democratic  Rep.  Berkely  Bedell,  one 
of  the  coauthors  of  the  1985  Food  Security 
Act.  corn  deficiency  payments  could  easily 
top  $440  million,  not  to  mention  another 
$10  million  to  $15  million  in  dairy  subsidies. 
In  spite  of  this  appalling  influx  of  subsi- 
dies. Iowa  Sen.  Charles  Grassley  on  June  6 
tried  to  get  the  Senate  to  pass  an  amend- 
ment to  the  Supplemental  Appropriation 
Bill  to  take  an  additional  $531  million  out  of 
Conrail  profits  (sic!)  to  "restore  the  Gramm- 
Rudman  cuts  in  the  FY  1986  payment 
schedules" 

Mr.  Grassley's  state  alone  will  consume 
close  to  $2  billion  in  direct  agricultural  sub- 
sidies this  year,  for  an  average  subsidy  of 
nearly  $18,000  per  farm.  Yet  he  complained, 
"The  farm  programs  were  the  only  income 
support  programs  to  absorb  cuts  under 
GRH." 

Thankfully,  Democratic  Sen.  Howard 
Metzenbaum  of  Ohio  turned  his  highly 
trained  wrath  on  Mr.  Grassley's  proposal 
and  embarrassed  the  Iowa  senator  into 
withdrawing  it,  temporarily. • 


CORPORATE  RESPONSIBILITY  IN 
MINNESOTA 

•  Mr.  BOSCHWITZ,  Mr.  President, 
today  I  wish  to  bring  to  the  Senate's 
attention  a  column  by  Mr.  Dick 
Youngblood,  respected  veteran  busi- 
ness writer  at  the  Minneapolis  Star 
and  Tribune.  Mr.  Youngblood's  article 
recognizes  the  many  corporations  in 
Minnestoa  that  donate  a  percentage  of 
their  earnings,  before  taxes,  to  pro- 
mote the  arts,  as  well  as  social  and 
educational  programs. 


Minnesota  is  fortunate  to  have  so 
many  socially  conscious  corporations, 
especially  in  light  of  the  fact  that,  na- 
tionwide, corporate  philanthropy  is 
declining.  Corporate  responsibility  is 
taken  seriously  in  Minnesota.  This 
year.  76  of  our  corporations  donated  5 
percent  of  their  pretax  profits  as  com- 
pared to  54  companies  just  last  year. 
This  is  a  remarkable  figure. 

I  have  always  firmly  believed  that 
citizens  should  return  something  to 
their  community  and  it  is  heartening 
that  so  many  of  my  State's  major  cor- 
porations practice  this  same  philoso- 
phy. 

I  ask  that  Mr.  Youngblood's  article 
be  printed  in  the  Record. 
The  article  follows: 
In  Corporate  Giving.  Minnestoa  Ranks 
With  the  Best 
(By  Dick  Youngblood) 
James  Joseph,  president  of  the  Council  on 
Foundations  in  Washington.  D.C..  calls  the 
Twin  Cities  "the  model  of  what  corporate 
responsibility  can  and  should  be." 

The  numbers  would  lend  to  support  that 
observation:  Thursday  at  the  Hyatt  Regen- 
cy Hotel  in  downtown  Minneapolis.  115  Min- 
nesota companies  will  be  honored  by  the 
business  community  for  having  contributed 
2  to  5  percent  of  their  pretax  profits  to 
charity. 

The  1986  total  compares  with  98  compa- 
nies given  so-called  "Keystone  '  awards  last 
year  by  the  Greater  Minneapolis  Chamber 
of  Commerce,  the  St.  Paul  Area  Chamber  of 
Commerce  and  the  Minnesota  Association 
of  Commerce  and  Industry. 

Even  more  impressive,  the  number  of  com- 
panies contributing  5  percent  of  pretax 
profits  jumped  to  76  this  year  from  54  last 
year.  The  number  on  the  2  percent  list  de- 
clined to  39  from  43  a  year  earlier. 

Heading  the  5  percent  list  is  Dayton 
Hudson  Corp..  the  state's  granddaddy  of 
corporate  social  responsibility,  which  will  be 
given  special  recognition  tomorrow  for 
having  contributed  5  percent  of  pretax  earn- 
ings for  40  consecutive  years. 

Even  as  the  business  community  risks  dis- 
located joints  to  give  itself  this  well-de- 
served pat  on  the  back,  however,  Joseph  will 
be  in  town  to  take  some  of  the  fun  out  of  it 
by  reminding  the  corporate  leaders  that  a 
sorrowful  amount  of  need  remains  despite 
their  laudable  efforts. 

Joseph,  an  undersecretary  of  the  Interior 
in  the  Carter  administration,  will  be  the 
keynote  speaker  at  the  Keystone  awards 
program.  His  message,  he  indicated  in  a  tele- 
phone interview",  will  be  a  mite  dist'urbing: 
•'There  remains  in  this  country  a  poor,  rest- 
less and  desperate  underclass  (of )  33  million 
Americans  who  live  below  the  poverty  line. " 
Unless  both  business  and  the  government 
reevaluate  their  responsibilities  to  the  na- 
tion's poor,  he  said,  the  result  could  be 
social  and  economic  disruption  that  would 
threaten  the  entire  society. 

If  that  won't  take  the  crisp  out  of  your 
awards-luncheon  salad.  I  don't  know  what 
will. 

Which  raises  the  question  of  how  Ameri- 
can corporations,  even  those  that  are  gener- 
ous contributors,  are  responding  to  a  grow- 
ing need  for  food,  clothing,  shelter  and 
other  basic  necessities  left  by  sharp  cuts  in 
federal  funding  for  social  welfare. 

On  the  national  level,  it  appears,  the 
answer  is    'not  much. "  That,  at  least,  was 


the  messsage  heard  recently  by  the  Confer- 
ence Board,  the  business  sponsored  research 
organization,  when  it  surveyed  330  major 
companies  to  see  how  their  philanthropic 
priorities  had  changed  with  the  federal 
budget  cuts. 

The  Conference  Board  found  that  one- 
third  of  the  companies  It  surveyed  were 
shifting  their  contribution  programs  to  em- 
phasize such  basic  needs  as  food  and  hous- 
ing. But  most  said  they  were  maintaining 
their  traditional  giving  patterns,  which  have 
focused  on  education  and  the  arts. 

As  a  result,  the  New  York  Times  reported 
recently,  the  percentage  of  total  corporate 
contributions  for  health  and  human  services 
has  continued  a  downward  trend  begun  in 
the  mid-1970s,  even  though  the  total  contin- 
ues to  rise  with  the  general  rise  in  business 
giving. 

The  record  in  Minnesota  is  more  encour- 
aging. Four  years  ago,  for  example  General 
Mills  raised  the  proportion  of  its  contribu- 
tions to  health  and  social  services  from  30  to 
40  percent,  said  James  Shannon,  executive 
director  of  the  General  Mills  Foundation 
Contributions  to  this  critical  area  thus  to- 
taled about  $5.1  million  in  1985.  when  the 
emphasis  was  on  emergency  food  shelves 
health  care  and  drug  rehabilitation. 

Over  at  Pillsbury  Co..  said  Carol  Trues- 
dell.  vice  president  for  community  relations, 
similar  trends  are  underway,  m  fact.  Pills- 
bury  was  a  catalyst  in  the  1982  formation  of 
Minnesota  Food  Share,  the  network  of 
emergency  food  shelves  and  has  been  a 
mainstay  in  supporting  that  system  ever 
since.  Last  year  34  percent  or  $2.7  million,  of 
Pillsbury's  total  contributions  went  to 
health  and  welfare,  up  from  29  percent  $1.7 
million  the  year  before. 

The  Dayton  Hudson  Foundation  is  taking 
a  different  tack,  said  its  chairman.  Peter 
Hutchinson.  We're  focusing  on  long-term 
solutions  to  poverty,  in  areas  we  know  some- 
thing about."  Thus,  a  .significant  commit- 
ment has  been  made  to  employment  readi- 
ness and  job  training,  Hutchinson  said. 

Last  year,  16  percent  ($8.5  million)  of 
Dayton  Hudson's  contributions  went  to 
health  and  human  senices,  compared  with 
40  percent  ($6  million)  the  year  before. 

In  short,  the  overall  direction  of  corporate 
giving  in  Minnesota  is  running  counter  to 
the  national  trend.  In  fact,  an  organization 
called  the  Philanthropy  Project  has  pro- 
duced data  showing  that  Minnesota  corpo- 
rations are  steadily  raising  the  proportion 
of  their  giving  to  agencies  serving  the  poor. 
In  1982.  for  example.  33  donors  gave  28 
percent  of  their  contributions,  or  $33  mil- 
lion, to  benefit  the  disadvantaged,  said  Jon 
Pratt  director  of  the  Minneapolis-based  Phi- 
lanthropy Project.  By  1984,  the  proportion 
was  up  to  30  percent,  or  $37  million,  from  40 
companies  and  foundations. 

Information  for  1985  is  incomplete,  said 
Pratt,  but  he  estimated  that  the  share  ear- 
marked for  the  disadvantaged  had  risen  to 
"at  least  35  percent.  The  Philanthropy 
Project,  is  a  research  and  advocacy  organi- 
zation supported  by  nearly  100  nonprofit 
agencies. 

Nationally,  there  seemed  to  be  several  rea- 
sons for  corporate  resistance  to  changing 
the  focus  of  philanthropy. 

"Companies  say  they  want  to  be  compas- 
sionate, but  they  do  not  want  to  end  up 
owning'  this  country's  human-ser^'ices  prob- 
lems."  Kathryn  Troy,  author  of  the  Confer- 
ence Board  study,  told  the  New  York  Times. 
"While  some  are  redirecting  their  contribu- 
tion efforts,  many  resent  being  pulled  into 
large-scale  social  service  investments." 
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I  detected  no  similar  resentment  in  recent 
conversations  with  corporate  contributions 
executives  here.  There  was.  however,  a  lot 
of  frustration  over  the  fact  that  even  their 


they  expected  when  they  made  their 
investments. 
They  were  responding  to  the  fact 


is  based  on  our  choices  here  and  we 
have  the  ability  to  cushion  that  transi- 
tion and  to  make  it  fairer  or  harsher. 
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people  have  shown  they  mean  business  by 
their  use  of  consumer  boycotts. 

He  went  on  to  say: 


There  has  been  progress,  but  we. do  not 
want  apartheid  ameliorated  or  Improved. 
We  do  not  want  apartheid  made  comforta- 
ble. We  want  it  dismantled. 


more  stubbornly  repressive  In  rejecting  any- 
thing that  might  ease  the  conflict. '  No 
matter  how  many  tentative  moves  it  has 
made  toward  reform,  its  basic  policy  has 
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I  detected  no  similar  resentment  in  recent 
conversations  with  corporate  contributions 
executives  here.  There  was,  however,  a  lot 
of  frustration  over  the  fact  that  even  their 
increased  giving  to  the  disadvantaged  won't 
be  enough  to  solve  the  problem. 

"When  we  got  started  (with  Minnesota 
PoodShare).  we  thought  we'd  be  dealing 
with  a  short-term  emergency  that  would 
soon  fade, "  said  Truesdell.  "But  the  need  in- 
creased and  the  government  funding  de- 
creased, and  now  we've  got  not  a  temporary 
problem,  but  an  institutionalized  one.  It's 
scary." 

By  most  accounts,  corporations  and  foun- 
dations in  this  great  land  of  ours  contribute 
upward  of  $8.6  billion  to  charity  each  year. 
"Its  a  little  hard  to  make  up  $200  billion  in 
budget  cuts  with  $8.6  billion,  no  matter  how 
efficiently  you  spend."  Pratt  observed  dryly. 

Troy  said  the  responses  to  her  Conference 
Board  survey  indicated  that  many  execu- 
tives believe  that  business  is  being  asked  to 
finance  programs  that  are  rightly  the  re- 
sponsibility of  government.  Thus,  Hutchin- 
son and  Truesdeil  said,  the  urgent  need  is  to 
mount  a  broad  national  debate  about  how  to 
divvy  up  those  responsibilities. 

All  of  which  brings  us  back  to  Joseph, 
whose  sp>eech  tomorrow  is  titled  "Corporate 
Philanthropy  and  Public  Need:  The  Unfin- 
ished Agenda. " 

The  nation's  founders,  in  the  Preamble  to 
the  Constitution,  committed  this  nation  to 
"promote  the  general  welfare,"  he  said. 
"There's  nothing  said  about  it  being  the 
sole  responsibility  of  the  private  sector— or 
the  government,  for  that  matter."  he  said.9 


FAIRNESS  TO  TAX  SHELTER 
INVESTORS 

•  Mr.  BUMPERS.  Mr.  President.  I  be- 
lieve in  the  long  run  the  provisions  of 
the  tax  reform  legislation  curtailing 
tax  shelters  will  be  beneficial  to  the 
industries  in  which  tax  shelters  cur- 
rently exist.  By  curtailing  the  incen- 
tives which  drive  tax  shelters  we  can 
save  these  industries  from  themselves, 
from  spiraling  prices  and  large  ac- 
counting and  legal  fees.  But,  moving 
to  a  system  which  is  based  more  on 
economic  rather  than  tax  consider- 
ations is  made  unnecessarily  painful 
by  the  inadequate  transition  rules  in 
the  Senate  Finance  bill. 

Let  me  be  clear  on  this.  I  did  not 
vote  for  the  excessive  tax  incentives  in 
the  1981  tax  bill  that  are  behind  the 
explosion  in  tax  shelters.  I  knew  at 
the  time  that  these  incentives  would 
generate  unprecedented  Government 
budget  deficits  and  lead  to  self-defeat- 
ing speculation  by  tax  shelters  inves- 
tors. But,  I  did  not  prevail  in  opposing 
the  1981  tax  bill.  It  became  law  and  in 
reliance  on  it  thousands  of  investors 
did  precisely  what  Congress  and  the 
President  had  wanted  them  to  do, 
they  invested  in  the  industries  favored 
by  the  accelerated  depreciation  sched- 
ules and  lower  capital  gains  tax  rates. 

These  investors  did  what  the  Gov- 
ernment wanted  them  to  do  and  now, 
with  sturming  suddenness  and  no 
warning,  we  are  now  tearing  up  the 
implicit  contract  we  made  with  these 
investors  by  denying  them  the  returns 


they  expected  when  they  made  their 
investments. 

They  were  responding  to  the  fact 
that  we  have  had  a  tax  system  with  a 
very  high  top  marginal  tax  rate. 
Taxing  any  individual  at  70  cents  on 
the  dollar  or  even  50  cents  on  the 
dollar  creates  a  powerful  urge  to  struc- 
ture one's  portfolio  to  reduce  the 
amount  of  income  that  is  taxed  at  this 
rate.  That  is  understandable  and  that 
is  why  I  supported  the  drop  in  the  70- 
percent  marginal  tax  rate  in  1981  to  50 
percent.  That  is  why  I  support  further 
reductions  in  this  top  marginal  tax 
rate  in  this  bill.  But,  reducing  the  tax 
rate  itself  will  take  much  of  the  incen- 
tive out  of  investing  in  tax  shelters  in 
the  future  without  directly  denying 
current  investors  a  reasonable  return 
on  their  investments. 

No  one  assumes  that  the  tax  law  will 
remain  unchanged  forever.  We've  had 
seven  major  income  tax  bills  in  my  two 
terms  in  this  body.  But,  the  changes  in 
this  bill  are  radical,  without  precedent, 
and  fundamental.  They  constitute  a 
complete  reversal  of  existing  policies 
and  they  permit  no  room  for  adjust- 
ment in  the  terms  of  an  existing  in- 
vestment. This  is  not  fair.  It  borders 
on  outright  confiscation  of  existing 
assets. 

The  rationale  for  the  Finance  Com- 
mittee's decision  is  clear.  It  is  not  fair 
to  lower  tax  rates  for  well-to-do  indi- 
viduals by  46  percent  without  also  cur- 
tailing the  tax  provisions  which 
permit  these  individuals  to  reduce 
their  taxes.  Without  curtailing  tax 
shelters,  the  27-percent  tax  rate  would 
provide  individuals  in  this  income  class 
with  a  windfall  gain.  Indeed,  the  im- 
mediate effective  date  for  the  lower 
tax  rates  in  this  bill  and  the  4-year 
phasein  of  the  limits  on  deductions  for 
investment  losses  will  partially  offset 
the  disruption  from  the  tax  reform 
bill. 

There  are,  however,  tens  of  thou- 
sands of  investors  who  will  suffer  a 
substantial  tax  increase  even  with  the 
lower  tax  rates  and  who  will  suffer  sig- 
nificant investment  losses  due  to  the 
rapid  phasein  of  the  investment  loss 
restrictions.  The  so-called  5-year 
phaseout  actually  phases  out  loss  de- 
ductions in  4  years  and  the  phaseout  is 
heavily  front  loaded. 

Every  investor  in  a  tax  shelter  will 
suffer  to  some  extent,  indeed,  it  is  the 
randomness  of  the  impact  of  this  pro- 
vision which  is  particularly  unfair. 
The  impact  on  an  individual  taxpayer 
will  depend  on  when  he  or  she  invest- 
ed in  the  tax  shelter,  the  extent  to 
which  it  highly  leveraged,  and  the  tax- 
payers overall  tax  situation.  The  tax 
reform  bill  is  like  a  bowling  ball  and 
the  ten  pins  are  the  investors. 

Transitions  are  difficult  in  many 
areas  of  policy.  The  transition  from  an 
inflation  drugged  society  to  one  with 
low  inflation  has  been  painful.  But  in 
this  case,  the  transition  is  artificial,  it 


is  based  on  our  choices  here  and  we 
have  the  ability  to  cushion  that  transi- 
tion and  to  make  it  fairer  or  harsher. 

It  is  not  just  a  matter  of  fairness 
that  we  provide  adequate  transition 
time  for  tax  shelter  investors.  We  un- 
dermine confidence  in  the  tax  system 
when  we  treat  people  this  way.  These 
investors  trusted  in  our  fairness  in  re- 
sponding to  the  incentives  we  created 
for  them.  Now  we  are  penalizing  them 
for  having  trusted  us.  Indeed,  we  are 
penalizing  those  individuals  who  were 
the  most  responsive  to  the  laws  we 
have  adopted.  We  are  penalizing  those 
taxpayers  who  were  the  most  creative 
and  energetic,  the  doers,  the  builders, 
the  risktakers,  the  entrepreneurs.  We 
have  lured  them  into  a  trap  and  now 
we  are  closing  the  door  on  them. 

Under  the  rules  of  the  debate  on  the 
tax  reform  bill,  there  are  no  realistic 
options  for  amendments  on  this  issue 
to  this  bill.  I  can  only  entreat  the 
members  of  the  Finance  Committee 
who  will  sit  in  the  Conference  Com- 
mittee to  do  all  that  is  possible  to  keep 
faith  with  the  investors  who  have  re- 
sponded to  the  incentives  which  we,  in 
this  Congress,  gave  them  only  4  years 
ago.* 


SANCTIONS  VS.  APARTHEID— UN- 
DERSTANDING SOUTH  AFRICA 

•  Mr.  LEVIN.  Mr.  President,  almost 
daily  since  June  9  I  have  stood  in  this 
well  and  I  have  talked  about  and  de- 
plored the  tragic  impositions  of  inhu- 
manity of  the  South  African  Govern- 
ment on  its  black  majority.  I  have 
talked  about  police  complicity  with 
the  vigilantes  in  crossroads,  the  omi- 
nous state  of  emergency,  the  unprece- 
dented detentions,  the  callous  and  de- 
liberate killings  of  men,  women,  and 
children,  and  the  continuing  tragedy 
of  the  imprisonment  of  Nelson  Man- 
dela. 

And,  Mr.  President  I  have  said  that 
the  United  States  should,  impose  sanc- 
tions against  South  Africa  forthwith.  I 
have  called  on  Chairman  Lugar  of  the 
Foreign  Relations  Committee,  as  have 
other  colleagues,  to  move  the  legisla- 
tion imposing  sanctions  against  South 
Africa  to  the  top  of  the  committee's 
agenda,  and  I  have  urged  the  majority 
leader.  Senator  Dole,  to  move  the 
Senate  to  that  legislation  as  soon  as  it 
is  reported  out  of  conunittee. 

However,  Mr.  President  words  far 
more  eloquent  and  far  more  compel- 
ling than  mine  on  the  issue  of  sanc- 
tions were  recently  spoken  by  Nobel 
Peace  Prize  winner  Bishop  Desmond 
M.  Tutu  during  his  recent  commence- 
ment address  at  Hunter  College  in 
New  York  City.  He  said: 

•  •  •  seventy  percent  of  blacks  supported 
sanctions  against  the  Goverrunent.  Blacks 
are  saying  ...  we  are  suffering  already.  To 
end  it,  we  will  support  sanctions,  even  if  we 
have  to  take  on  additional  suffering.  Our 


people  have  shown  they  mean  business  by 
their  use  of  consumer  boycotts. 

He  went  on  to  say: 

'Vou  hear  people  say  sanctions  don't  work 
•  •  *  if  they  don't  work,  why  oppose  them 
so  vehemently?  If  they  don't  work  why  did 
Margaret  Thatcher  apply  them  to  Argenti- 
na during  the  Falkland  war?  Why  did  the 
United  States  apply  them  to  Poland  suid  to 
Nicaragua?  Why  was  President  Reagan  so 
annoyed  that  his  European  allies  did  not 
want  to  impose  sanctions  against  Libya?  If 
sanctions  are  so  Ineffective,  why  does  the 
United  States  still  maintain  a  blockade  of 
Cuba?  Yet  we  have  all  this  wonderful  soph- 
istry when  it  comes  to  South  Africa. 

Mr.  President,  the  complete  text  of 
Bishop  Tutu's  remarks,  which  ap- 
peared in  the  June  16,  1986  New  York 
Times  are  as  follows: 

Mr.  President.  I  would  also  ask  to 
have  printed  in  the  Record  an  article 
which  appeared  in  the  Washington 
Post  this  morning  by  columnist 
Haynes  Johnson.  Mr.  Johnson  con- 
cludes his  historic  and  persuasive  piece 
entitled,  "Understanding  South 
Africa"  by  saying: 

*  •  •  the  question  about  U.S.-imposed  eco- 
nomic sanctions  is  not  that  they  might  hurt 
blacks.  The  question  is  how  a  great  power 
claiming  world  moral  leadership  can  contin- 
ue to  do  business  with  a  government  that 
deserves  condemnation  and  should  be  made 
to  pay  a  price  for  actions  outside  the  pale  of 
acceptable  human  behavior. 

The  articles  follow: 
[Prom  the  New  York  Times,  June  16,  19861 
Sanctions  vs.  Apartheid 
(By  Desmond  M.  Tutu) 

A  clear  message  resounds  In  recent  sur- 
veys in  South  Africa  in  which  more  than  70 
percent  of  blacks  supported  sanctions 
against  the  Government.  Blacks  are  saying: 
"We  are  suffering  already.  To  end  it.  we  will 
support  sanctions,  even  if  we  have  to  take 
on  additional  suffering." 

Our  people  have  shown  they  mean  busi- 
ness by  their  use  of  consumer  boycotts.  Last 
year,  organizations  representing  more  than 
12  million  South  Africans  called  for  sanc- 
tions and  economic  pressure.  These  are  not 
Insignificant  actions  or  irresponsible  bodies 
or  individuals. 

I  must  ask.  To  whom  is  the  international 
community  willing  to  listen?  To  the  victims 
and  their  spokesmen  or  to  the  perpetrators 
of  apartheid  and  those  who  benefit  from  it? 

I  would  be  more  impressed  with  those  who 
made  no  bones  about  the  reason  they 
remain  in  South  Africa  and  said,  honestly, 
"We  are  concerned  for  our  profits,"  instead 
of  the  baloney  that  the  businesses  are  there 
for  our  benefit.  We  don't  want  you  there. 
Please  do  us  a  favor:  get  out  and  come  back 
when  we  have  a  democratic  and  just  South 
Africa. 

It  is  true  that  many  foreign  corporations 
in  South  Africa  have  introduced  improve- 
menU  for  their  black  staff.  They  now  have 
a  better  chance  of  promotion.  They  get 
better  salaries.  But  these  improvements 
have  come  about  largely  through  the  pres- 
sures of  the  disinvestment  campaign.  Ameri- 
can companies,  especially,  have  begun  to 
speak  out  more  forth-rightly  against  apart- 
heid than  has  been  there  wont,  and  they 
would  be  the  first  to  admit  that  they  got  a 
considerable  jog  to  their  consciences  from 
the  disinvestment  campaign. 


There  has  been  progress,  but  we. do  not 
want  apartheid  ameliorated  or  Improved. 
We  do  not  want  apartheid  made  comforta- 
ble. We  want  it  dismantled. 

You  hear  people  say  sanctions  don't  work. 
That  may  be  so.  But  if  they  don't  work,  why 
oppose  them  so  vehemently?  If  they  don't 
work,  why  did  Margaret  Thatcher  apply 
them  to  Argentina  during  the  Falkland  war? 
Why  did  the  United  States  apply  them  to 
Poland  and  to  Nicaragua?  Why  was  Presi- 
dent Reagan  so  annoyed  that  his  European 
allies  did  not  want  to  impose  sanctions 
against  Libya?  If  sanctions  are  so  ineffec- 
tive, why  does  the  United  States  still  main- 
tain a  blockade  against  Cuba?  Yet  we  have 
all  this  wonderful  sophistry  when  it  comes 
to  South  Africa. 

I  am  unaware  of  anything  that  has 
changed  in  South  Africa  without  pressure. 
Changes  in  the  sports  policy  were  due  to 
pressure  from  the  sports  boycott  and  not  be- 
cause there  had  been  a  change  of  heart  on 
the  part  of  white  sports  administrators. 

We  hear  some  say  that  sanctions  will  de- 
stroy the  South  Africa  economy  and  leave 
us  with  a  financial  morass.  My  response  is 
that  the  ball  is  surely  in  the  South  African 
Government's  court.  Its  decisions  about  the 
future  of  the  country  will  determine  wheth- 
er sanctions  should  be  invoked  or  not.  I  cer- 
tainly do  not  want  to  destroy  a  land  I  love 
passionately.  But  if  the  South  African  Gov- 
ernment remains  intransigent  and  obsti- 
nate, then  sanctions  or  no  sanctions  the 
economy  will  be  destroyed  in  the  wake  of 
the  violence,  bloodshed  and  chaos  that  will 
ensue  if  a  full-scale  civil  war  breaks  out. 

There  is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  and  it  is  a  risk  with  a 
chance.  President  Reagan's  policy  of  con- 
structive engagement,  and  similar  efforts  to 
persuade  white  South  Africans  who  support 
apartheid  to  change,  have  failed  dismally. 
Let's  try  another  strategy. 

There  are  those  who  are  not  ashamed  to 
argue  that  if  they  pull  out  others  will  come 
in  to  exploit  black  South  Africa.  The  moral 
turpitude  of  that  argument  Is  quite  breath- 
taking. We  are  not  asking  people  to  make 
economic  or  political  decisions.  We  are 
asking  for  a  moral  decision. 

There  is  no  room  for  neutrality.  When 
you  say  you  are  neutral  in  a  situation  of  in- 
justice and  oppression,  you  have  decided  to 
support  the  unjust  status  quo.  Are  you  on 
the  side  of  injustice?  Are  you  on  the  side  of 
oppression  or  liberation?  Are  you  on  the 
side  of  death  or  of  life?  Are  you  on  the  side 
of  goodness  or  of  evil? 

[From  the  Washington  Post,  June  i"8,  1986] 

Understanding  South  Africa 

(By  Haynes  Johnson) 

Of  South  Africa  it  can  be  said  that  there 
are  no  surprises,  only  Inevitabilities. 

For  decades,  nothing  new  has  emerged 
about  the  deadly  issue  dividing  that  beauti- 
ful but  troubled  land  into  armed  racial 
camps  Inexorably  bent  on  each  other's  de- 
struction. It  springs  from  the  ancient  notion 
of  master-slave  relationships  that  has 
always  produced  violent  conflict  and  revolu- 
tion. 

There  is  nothing  new  either  about  the 
way  the  world  Increasingly  has  reacted  to 
the  looming  tragedy  at  the  tip  of  the  Afri- 
can continent.  For  decades,  the  South  Afri- 
can government's  unyielding  policy  of  apart- 
heid, or  separation  of  the  races,  has  been 
bitterly  denounced  worldwide.  And  for  just 
as  long,  the  goverrunent's  pig-headed  reac- 
tion has  always  been  the  same:  to  become 


more  stubbornly  repressive  In  rejecting  any- 
thing that  might  ease  the  conflict. '  No 
matter  how  many  tentative  moves  it  has 
made  toward  reform,  its  basic  policy  has 
always  been  to  maintain  at  all  costs  absolute 
control  by  the  minority  white  population. 

But  it  is  news  when  the  president  of  the 
United  States,  even  if  motivated  by  the  best 
of  intentions,  seems  to  misunderstand  that 
nation's  history  or  misreads  it  in  deciding 
how  the  United  States  should  respond  to 
this  latest  and  gravest  crisis. 

Ronald  Reagan  has  opposed  economic 
sanctions  against  South  Africa,  saying  these 
would  hurt  the  besieged  black  majority  that 
the  United  States  seeks  to  support.  By  this 
reasoning,  such  sanctions  could  harden  the 
government's  attitude  and  lead  to  harsher 
measures  against  blacks.  This  analysis  com- 
pletely ignores  the  way  that  the  South  Afri- 
can government  has  behaved  repeatedly  in 
each  of  its  racial  crises  since  World  War  II— 
violently,  viciously,  repressively. 

This  pattern  was  established  long  before 
the  uprising  of  blacks  in  Soweto  10  years 
ago  this  week. 

In  the  early  1950s,  for  example,  a  series  of 
fatal  riots  led  native  blacks  to  organize  a 
campaign  of  passive  resistance.  The  reaction 
of  the  regime  headed  by  Prime  Minister 
Daniel  F.  Malan  was  a  massive  and  oppres- 
sive clampdown.  Stem  new  laws  and  regula- 
tions expanded  color  bars  on  the  statue 
books.  "Pass  laws"  were  enacted  to  control 
blacks'  movements  even  more  rigidly.  Com- 
plete freedom  of  movement  was  denied 
them:  the  goverrunent  dictated  where  blacks 
must  live,  where  they  might  go.  how  and 
why  they  might  travel  and  how  long  they 
might  be  out  at  night  without  special  per- 
mission. 

The  government  defended  these  totalitar- 
ian steps.  In  the  words  of  Malan's  secretary 
of  native  affairs,  they  were  deemed  neces- 
sary to  eliminate  "stresses  and  strains  which 
would  inevitably  lead  to  conflict  unless  very 
careful  control  were  exercised. " 

That  control  meant  abrogation  of  basic 
democratic  rights  for  everyone.  White  oppo- 
nents of  the  regime  were  suppressed  as  well 
as  blacks  and  'coloreds, "  those  of  mixed 
blood.  The  government  took  upon  itself  the 
power  of  entry  into  private  residences  at 
any  time  of  the  day  or  night  without  a  war- 
rant. Parents  were  denied  the  right  to 
decide  the  type  of  school  their  children 
would  attend.  A  series  of  new  laws  delegated 
judicial  powers  to  ministers  and  bureaucrats 
to  ensure  even  tighter  control. 

Now.  more  than  30  years  later,  the  reac- 
tion of  President  P.  W.  Botha's  government 
to  blacks'  newest  drive  for  equality  has  been 
depressingly  and  predictably  the  same. 

The  world  watches  another  massive  gov- 
ernment clampdown.  Once  again,  a  virtual 
state  of  martial  law  exists.  Once  again,  citi- 
zens' rights  have  been  suspended.  Once 
again,  the  knock  sounds  on  the  door  in  the 
middle  of  the  night,  and  dissenters  and  sus- 
pected "subversives"  are  led  away  by  au- 
thorities. Censorship  of  the  media  is  virtual- 
ly total.  And,  once  again,  these  police-state 
trappings  are  justified  by  the  reasoning  of 
decades  past. 

When  the  Malan  goverrunent  imposed  its 
policies  of  the  iron  fist,  it  pronounced  them 
necessary  in  the  name  of  security  and  con- 
trol. When  the  Botha  regime  imposed  simi- 
lar acts,  it  employed  the  same  sort  of  rheto- 
ric to  justify  them:  The  sUbility  of  the  state 
must  be  preserved.  Stripped  of  niceties,  that 
means,  of  course,  that  control  by  whites 
must  be  maintained. 
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Given  such  a  history,  the  question  about 
U.S.-imposed  economic  sanctions  is  not  that 
they  might  hurt  blaclcs.  The  question  is  how 
a  great  power  claiming  world  moral  leader- 
ship can  continue  to  do  business  with  a  gov- 
ernment that  deserves  condemnation  and 
should  be  made  to  pay  a  price  for  actions 
outside  the  pale  of  acceptable  human  be- 
havior.* 


NATIONAL  DAY  OF  PRAYER 
•  Mr.  ARMSTRONG.  Mr.  President, 
the  1986  National  Day  of  Prayer  was 
the  34th  consecutive  year  of  observ- 
ance. 

National  days  of  prayer  have  been  a 
part  of  our  country's  heritage  since 
1775  when  it  was  first  declared  by  the 
Continental  Congress.  Our  first  Presi- 
dent, George  Washington  was  one  of 
the  major  influences  in  establishing 
prayer  as  a  daily  practice  in  the 
United  States.  President  Reagan  pro- 
claimed May  1.  1986.  as  the  National 
Day  of  Prayer  to  encourage  all  Ameri- 
cans to  participate  in  a  day  of  unified 
prayer. 

We  must  remember  that  the  purpose 
for  the  National  Day  of  Prayer  is  to 
give  thanks  to  the  Lord  and  to  ac- 
knowledge our  dependence  upon  Him. 
The  need  to  recognize  moral  values 
and  work  for  the  public  awareness  of 
these  values  is  imperative. 

The  National  Prayer  Committee  is 
an  independent,  nongovernmental, 
nonprofit  group  which  strives  to  make 
the  Nation  aware  of  the  National  Day 
of  Prayer  and  to  encourage  citizen  in- 
volvement at  all  levels. 

All  around  the  country  the  National 
Day  of  Prayer  activities  were  sched- 
uled in  large  and  small  communities. 
To  give  my  colleagues  an  idea  of  some 
of  the  activities  that  occurred,  I  will 
briefly  describe  some  of  the  events 
that  were  organized  by  Mrs.  Bill 
Bright,  the  chairman  of  the  National 
Day  of  Prayer  Committee. 

In  Fort  Smith.  AR.  the  color  guard 
of  the  Air  National  Guard,  the  mayor, 
six  pastors  representing  19  churches, 
and  school  children  were  to  meet  on 
the  courthouse  lawn  for  a  rally  at 
noon  on  the  National  Day  of  Prayer. 
Five  hundred  people  were  expected  at 
the  celebration  prayer  rally  in  the  cen- 
tral square  of  Portland,  OR. 

From  Memphis,  TN  where  "Circle 
the  City  in  Prayer"  was  sponsored,  to 
Sacramento.  CA  where  1.000  lay  lead- 
ers were  to  pray  at  the  Convention 
Center— the  National  Day  of  Prayer 
was  in  celebration.  From  Las  Vegas, 
where  500  bumper  stickers  with  "Take 
5  at  12"  were  distributed— to  Hartford. 
CT.  where  an  evening  prayer  rally  was 
scheduled,  citizens  were  participating 
in  the  National  Day  of  Prayer. 

Fire  stations  were  to  blast  their 
sirens  at  noon  calling  the  people  to 
pray,  and  radio  stations  were  to  be 
playing  the  National  Anthem  at  noon. 
Youth  groups  took  National  Day  of 
Prayer  table-top  tents  to  restaurants 


and  businesses.  In  Decatur,  IL,  the  Na- 
tional Day  of  Prayer  was  to  begin  with 
a  Veterans'  Day  Parade  ending  at 
noon  downtown  with  a  city  observ- 
ance. 

Mr.  President,  it  is  plain  to  see  that 
the  National  Day  of  Prayer  was  ex- 
tremely successful  all  around  the 
country.  Its  most  important  message 
was  given  to  us  by  God,  and  it  is  up  to 
us  to  carry  that  message.  As  2  Chron- 
icles 7:14  says,  'If  My  people,  who  are 
called  by  My  name,  will  humble  them- 
selves and  pray  and  seek  My  face  and 
turn  from  their  wicked  ways,  then  I 
will  hear  from  heaven  and  will  forgive 
their  sin  and  will  heal  their  land.  "• 


NAUM  AND  INNA  MEIMAN: 
BEHIND  CLOSED  DOORS 

•  Mr.  SIMON.  Mr.  President,  my 
friends.  Naum  and  Inna  Meiman,  are 
locked  inside  the  gates  of  the  Soviet 
Union.  The  Soviet  Government  will 
not  grant  permission  to  emigrate  to 
this  elderly  and  sick  couple. 

Naum  once  did  mathematical  calcu- 
lations which  were  considered  State 
"secrets."  This  was  25  years  ago. 
These  calculations  are  of  no  impor- 
tance today.  Inna  is  critically  ill  with 
cancer  and  the  Soviet  doctors  have 
told  her  that  there  is  little  more  that 
they  can  do.  Sometimes  she  receives 
chemotherapy,  but  they  often  run  out 
of  the  medicine. 

Keeping  the  Meimans  inside  the 
Soviet  Union  is  a  blatant  violation  of 
human  rights  and  is  so  slowly  murder- 
ing Inna  Meiman. 

I  strongly  urge  the  Soviets  to  allow 
the  Miemans  to  go  to  Israel.* 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask  the 
distinguished  minority  leader  if  he  is 
in  a  position  to  confirm  the  following 
nominations  on  the  Executive  Calen- 
dar: Calendar  879,  under  Navy:  Calen- 
dar 880  through  887,  under  the  Air 
Force:  Calendar  888  through  893, 
under  the  Army:  Calendar  894,  under 
the  Navy:  and  all  nominations  placed 
on  the  Secretary's  desk,  with  the  ex- 
ception of  the  Foreign  Service  nomina- 
tion of  Edwin  G.  Corr. 

Mr.  BYRD.  Mr.  President,  I  beg  the 
majority  leader's  pardon.  I  have  been 
distracted. 

I  ask  the  distinguished  majority 
leader  if  I  understood  him  correctly. 
Did  he  indicate  that  the  following 
nominations— and  I  will  identify  them 
by  their  calendar  order— would  be  put 
before  the  Senate  if  there  is  no  objec- 
tion on  this  side:  beginning  with  Cal- 
endar No.  879  on  page  3,  going 
through  the  rest  of  that  page;  all  of 
page  4;  all  of  page  5:  all  of  page  6;  all 
of  page  7;  all  of  page  8;  all  of  page  9, 
and  all  of  page  10,  except  for  the  final 
nomination  listed  on  page  10? 

Mr.  DOLE.  That  is  correct. 


Mr.  BYRD.  There  is  no  objection  on 
this  side,  Mr.  President. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  in  order  to  consider  the  nomi- 
nations just  identified,  that  they  be 
considered  en  bloc  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  5081.  to  be  Chief  of  Naval  Oper- 
ations, a  position  of  importance  and  respon- 
sibility designated  by  the  President  under 
title  10.  United  States  Code,  section  601: 
To  be  admiral 

Adm.  Carlisle  A.H.  Trost. 'XXX-XX-XXXX/ 
1120,  United  States  Navy. 

In  the  Air  Force 

The  following-named  officer,  under  the 
provisions  of  title  10,  United '  States  Code, 
section  8034.  to  be  Chief  of  Staff,  U.S.  Air 
Force: 

Gen.  Larry  D.  Welch.  XXX-XX-XXXXFR.  U.S. 
Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

Gen.  Charles  A.  Gabriel,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United.  States  Code, 
section  601,  to  be  reassigned  in  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President 
under  title  10,  United  States  Code,  section 
601: 

To  be  general 

Gen.  John  T.  Chain,  161-28-54 18PR,  U.S. 
Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Robert  H.  Reed,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 

Lt.  Gen.  Thomas  H.  McMullen.  467-36- 
7147FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United.  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  lieutenant  general 

Maj.  Gen.  George  L.  Monahan.  Jr.,  470- 
32-0699FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601   and  additional  duty  as 


senior  U.S.  Air  Force  member.  Military 
Staff  Committee  of  the  United  Nations, 
under  the  provisions  of  title  10.  United 
States  Code,  section  711: 

To  be  lieutenant  general 
Maj.  Gen.  Carl  R.  Smith.  XXX-XX-XXXXFR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  lieutenant  general 
Lt.   Gen.   William   E.   Thurman,   401-38- 
5817FR.  U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the   provisions   of   title    10.   United   States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.   Gen.   Robert   L.   Schweitzer.   319-20-^ 
1756.  age  57.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  John  L.  Ballantyne  III.  461-42- 
6547.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.   Gen.   Paul   S.   Williams,   Jr.,   231-30- 
5124,  age  56,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3036  to  be  assigned  as  Chief  of 
Chaplains,  U.S.  Army: 

Chaplain  Brig.  Gen.  Norrls  L.  Einertson, 
XXX-XX-XXXX,  U.S.  Army. 

The  following-named  Army  Medical  Corps 
officers  for  appointment  in  the  U.S.  Army 
to  the  grade  indicated  under  the  provisions 
of  title  10,  United  States  Code,  sections  611, 
612.  615,  616,  and  617; 

To  be  permanent  major  general 
Brig.  Gen.  Robert  H.  Buker,  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

Brig.  Gen.  John  E.  Major,  XXX-XX-XXXX, 
Medical  Corps.  U.S.  Army. 

Brig.  Gen.  Philip  K.  Russell,  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

To  be  permanent  brigadier  general 
Col.    Richard   D.    Cameron,    XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

Col.  James  H.  Rumbaugh.  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

Col.  Richard  T.  Travis,  XXX-XX-XXXX,  Medi- 
cal Corp .  U.S.  Army. 

The  .  )llowing-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 
Brig.  Gen.  Bernard  Loeffke,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Jackson  E.  Rozier,  Jr.,  227-44- 
5741,  U.S.  Army. 

Brig.  Gen.  Jack  D.  Woodall,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Thomas  A.  Sands,  XXX-XX-XXXX. 
U.S.  Army. 


Brig.    Gen.    Robert    M.    Bunker.    031-30- 
2292.  U.S.  Army. 

Brig.  Gen.  Richard  E.  Stephenson.  375-40- 
8744,  U.S.  Army. 

Brig.   Gen.   Charles  M.   Murray,   306-32- 
0954,  U.S.  Army. 

Brig.    Gen.    Charles    E.    Honore.   437-42- 
8432,  U.S.  Army. 

Brig.   Gen.   Leo   M.   Childs.   XXX-XX-XXXX. 
U.S.  Army. 

Brig.   Gen.   John   R.   Greenway.    273-32- 
7364.  U.S.  Army. 

Brig.  Gen.  Charles  B.  Eichclberger,  256- 
46-9175,  U.S.  Army. 

Brig.   Gen.  William   A.  Roosma,    136-32- 
7006,  U.S.  Army. 

Brig.   Gen.   Raphael   J.   Hallada,   391-32- 
6956,  U.S.  Army. 

Brig.  Gen.  Teddy  G.  Allen.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Gerald  P.  Stadler,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Frederick  M.  Franks.  Jr..  190- 
26-5127,  U.S.  Army. 

Brig.  Gen.  Michael  F.  Spigelmire.  216-34- 
2904,  U.S.  Army. 

Brig.  Gen.  William  H.  Reno,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.   Gen.   Wilson   A.  Shoffner.   443-34- 
5897.  U.S.  Army. 

Brig.  Gen.  William  S.  Flynn,  039  22-4153, 
U.S.  Army. 

Brig.  Gen.  Raymond  E.  Haddock.  466-48 
4419,  U.S.  Army. 

Brig.  Gen.  Willard  M.  Burleson.  Jr..  212- 
38-8303.  U.S.  Army. 

Brig.  Gen.  David  M.  Maddox.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Howard  D.  Graves.  466-48- 
4668.  U.S.  Army. 

Brig.  Gen.  Dennis  J.  Reimer.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Ronald  K.  Anderson,  262-48- 
6580.  U.S.  Army. 

Brig.  Gen.  James  W.  Crysel,  XXX-XX-XXXX 
U.S.  Army. 

Brig.  Gen.  Gordon  R.  Sullivan.  020-26- 
9577.  U.S.  Army. 

Brig.  Gen.  William  H.  Riley,  Jr.,  036-22- 
4417,  U.S.  Army. 

Brig.  Gen.  Samuel  N.  Wakefield,  249-58- 
7207,  U.S.  Army. 

Brig.  Gen.  Glynn  C.  Mallory,  Jr.,  093-32- 
4002.  U.S.  Army. 

Brig.  Gen.  Calvin  A.H.  Waller.  435-46- 
5078,  U.S.  Army. 

Brig.  Gen.  Billy  M.  Thomas,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  James  W.  Wurman,  445-30- 
3803,  U.S.  Army. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  Slates  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear  Adm.   Jonathan   T.   Howe,   223-44- 
4845/1110.  U.S.  Navy. 

Nominations   Placed   on   the   Secretary's 
Desk  in  the  Air  Force.  Army.  Marine 
Corps,  Senior  Foreign  Service 
Air  Force  nomination  of  Frank  W.  Pate, 
which  was  received  by  the  Senate  on  May 
28,  1986,  and  appeared  in  the  Congression- 
al Record  of  June  2,  1986. 

Air  Force  nominations  beglnnmg  Michael 
F.  Chorvat,  and  ending  Jerald  L.  Whitmore. 
which  nominations  were  received  by  the 
Senate  on  May  28,  1986.  and  appeared  in 
the  Congressional  Record  of  June  2.  1986. 


Air  Force  nominations  beginning  Maj. 
David  W.  Arnctt  II.  XXX-XX-XXXX.  and  ending 
Maj.  Carol  M.  Hannon.  XXX-XX-XXXX.  which 
nominations  were  received  by  the  Senate  on 
May  28.  1986.  and  appeared  in  the  Congres- 
sional Record  of  June  2,  1986. 

Air  Force  nominations  beginning  Kel 
Oliver  Christiansen,  and  ending  Brian 
Edward  O'Connor,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  2.  1986. 

Air  Force  nominations  beginning  Thomas 
G.  Abbott,  and  ending  Joel  D.  Worley, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  2.  1986 

Air  Force  nominations  beginning  Larry  K. 
Arnold,  XXX-XX-XXXX.  and  ending  John  B. 
Tou.ssaint.  XXX-XX-XXXX.  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  June  2.  1986. 
Army  nominations  beginning  Johnny  R. 
Abbott,  and  ending  Guy  R.  ZoUer.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  2.  1986. 

Army  nominations  beginning  Don  C.  Bre- 
land.  and  ending  Richard  P.  Prior,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  5.  1986. 

Marine  Corps  nominations  beginning 
Richard  D.  Allen,  and  ending  Frank  Yohan- 
nan.  which  nominations  were  received  by 
the  Senate  on  May  28.  1986.  and  appeared 
in  the  Congressional  Record  of  June  2. 
1986. 

Marine  Corps  nominations  beginning  Ray- 
mond Adamiec.  and  ending  Mark  D.  Ziobro. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  5,  1986. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

□  0050 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  9:30  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  today. 
Thursday.  June  19.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  10  a.m.  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  that  sometime 
during  the  day,  if  possible,  the  follow- 
ing Senators  be  recognized  for  special 
orders  for  not  to  exceed  5  minutes 
each:  Senators  Hawkins,  Proxmire, 
Stevens,  Murkowski,  Gore,  Hum- 
phrey, Melcher,  Pressler,  Bumpers, 
and  ExoN. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  following 
morning  business,  the  Senate  will 
resume  consideration  of  H.R.  3838,  the 
tax  reform  bill.  Hopefully  I  would  say 
we  may  reach  an  agreement  later  in 
the  morning  so  at  least  we  could  nail 
down  the  number  of  amendments.  If 
we  could  do  that,  then  we  could  plan 
when  we  might  have  final  passage  and 
other  things  I  know  the  distinguished 
minority  leader  and  Members  on  both 
sides  are  eager  to  know  about. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield.  I 
share  the  hope  of  the  majority  leader. 

Mr.  DOLE.  I  think  it  is  fair  to  say  we 
can  expect  rollcall  votes  throughout 
the  day  on  Thursday,  and  at  that 
point,  although  subject  to  change, 
unless  there  is  some  agreement  we  will 
probably  have  a  late  night  session. 
Hopefully  we  can  reach  an  agreement 
and  we  will  try  that  later  this  morn- 
ing. 


RECESS  UNTIL  9:30  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  9:30  a.m. 
today.  Thursday,  June  19,  1986. 

The  motion  was  agreed  to;  and,  at 
12:51  a.m.,  The  Senate  recessed  until 
today,  Thursday,  June  19,  1986,  at  9:30 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  18,  1986: 
In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  5081,  to  be  Chief  of  Naval  Oper- 
ations, a  position  of  importance  and  respon- 
sibility designated  by  the  President  under 
title  10,  United  States  Code,  section  601: 


To  be  admiral 

Adm.  Carlisle  A.H.  Trost,  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

In  the  Air  Force 

The  following-named  officer  under  provi- 
sions of  title  10,  United  States  Code,  section 
8034,  to  be  Chief  of  Staff.  U.S.  Air  Force: 

Gen.  Larry  D.  Welch,  XXX-XX-XXXXFR,  U.S. 
Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

Gen.  Charles  A.  Gabriel,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  in  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President 
under  title  10.  United  States  Code,  section 
601: 

To  be  general 

Gen.  John  T.  Chain,  XXX-XX-XXXXPR,  U.S. 
Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Robert  H.  Reed,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt.  Gen.  Thomas  H.  McMullen,  467-36- 
7147FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  George  L.  Monahan.  Jr..  470- 
32-0699FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601  and  additional  duty  as 
senior  U.S.  Air  Force  member.  Military 
Staff  Committee  of  the  United  Nations, 
under  the  provisions  of  title  10,  United 
States  Code,  section  711: 

To  be  lieutenant  general 

Maj.  Gen.  Carl  R.  Smith,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  William  E.  Thurman,  401-38- 
5817FR.  U.S.  Air  Force. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.    Gen.    Robert   L.   Schweitzer,   319-20- 
1756,  age  57,  U.S.  Army. 


The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  John  L.  Ballantyne  III,  481-42- 

6547,  U.S.  Army. 
The  following-named  officer  to  be  placed 

on  the  retired  list  in  grade  indicated  under 

the   provisions  of   title    10,   United  States 

Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Paul  S.  Williams,  Jr.,  231-30- 
5124.  age  56,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3036  to  be  assigned  as  Chief  of 
Chaplains,  U.S.  Army: 

Chaplain  Brig.  Gen.  Norris  L.  Einertson, 
XXX-XX-XXXX,  U.S.  Army. 

The  following-named  Army  Medical  Corps 
officers  for  appointment  in  the  U.S.  Army 
to  the  grade  indicated  under  the  provisions 
of  title  10,  United  States  Code,  sections  611, 
612,  615,  616  and  617: 

To  be  permanent  major  general 
Brig.  Gen.  Robert  H.  Buker,  XXX-XX-XXXX, 

Medical  Corps,  U.S.  Army. 
Brig.   Gen.   John   E.   Major,   XXX-XX-XXXX. 

Medical  Corps,  U.S.  Army. 
Brig.  Gen.  Philip  K.  Russell,  XXX-XX-XXXX, 

Medical  Corps,  U.S.  Army. 

7*0  be  permanent  brigadier  general 

Col.  Richard  D.  Cameron,  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

Col.  James  H.  Rumbaugh,  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

Col.  Richard  T.  Travis,  XXX-XX-XXXX,  Medi- 
cal Corps,  U.S.  Army. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  Bernard  Loeffke,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Jackson  E.  Rozier,  Jr.,  227-44- 
5741.  U.S.  Army. 

Brig.  Gen.  Jack  D.  Woodall,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Thomas  A.  Sands,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Robert  M.  Bunker,  031-30- 
2292,  U.S.  Army. 

Brig.  Gen.  Richard  E.  Stephenson,  375-40- 
8744,  U.S.  Army. 

Brig.  Gen.  Charles  M.  Murray,  306-32- 
0954,  U.S.  Army. 

Brig.  Gen.  Charles  E.  Honore,  437-42- 
8432,  U.S.  Army. 

Brig.  Gen.  Leo  M.  Childs,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  John  R.  Greenway,  273-32- 
7364.  U.S.  Army. 

Brig.  Gen.  Charles  B.  Eichelberger,  256- 
46-9175,  U.S.  Army. 

Brig.  Gen.  William  A.  RcM>sma,  136-32- 
7006,  U.S.  Army. 

Brig.  Gen.  Raphael  J.  Hallada,  391-32- 
6956,  U.S.  Army. 

Brig.  Gen.  Teddy  G.  Allen,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Gerald  P.  Stadler,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Frederick  M.  Pranks,  Jr.,  190- 
26-5127,  U.S.  Army. 

Brig.  Gen.  Michael  F.  Spigelmire,  216-34- 
2904,  U.S.  Army. 


Brig.  Gen.  William  H.  Reno,  490 
U.S.  Army. 

Brig.  Gen.   Wilson  A.  Shoffner, 
5897,  U.S.  Army. 

Brig.  Gen.  William  S.  Flynn,  039 
U.S.  Army. 

Brig.  Gen.  Raymond  E.  Haddock 
4419,  U.S.  Army. 

Brig.  Gen.  Willard  M.  Burleson, 
38-8303,  U.S.  Army. 

Brig.  Gen.  David  M.  Maddox,  150- 
U.S.  Army. 

Brig.    Gen.   Howard   D.   Graves. 
4668.  U.S.  Army. 

Brig.  Gen.  Dennis  J.  Reimer.  447- 
U.S.  Army. 

Brig.  Gen.  Ronald  K.  Anderson. 
6580,  U.S.  Army. 

Brig.  Gen.  James  W.  Crysel,  422- 
U.S.  Army. 

Brig.  Gen.  Gordon  R.  Sullivan, 
9577,  U.S.  Army. 

Brig.  Gen.  William  H.  Riley,  Jr. 
4417,  U.S.  Army. 

Brig.  Gen.  Samuel  N.  Wakefied, 
7207,  U.S.  Army. 

Brig.  Gen.  Glynn  C.  Mallory,  Jr. 
4002,  U.S.  Army. 

Brig.  Gen.  Calvin  A.  H.  Waller, 
5078,  U.S.  Army. 

Brig.  Gen.  Billy  M.  Thomas,  461 
U.S.  Army. 

Brig.   Gen.   James  W.   Wurman, 
3803.  U.S.  Army. 


40-5959. 
443-34- 
-22-4153. 
,  466-48- 
Jr..  212- 
-32-5193. 

466-48- 
-36-3390, 

262-48- 
42-6710, 

020-26- 
,  036-22- 

249-58- 

093-32- 

435-46- 
60-5096, 

445-30- 


IM  THE  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Jonathan  T.  Howe.  223-44- 
4845/1110,  U.S.  Navy. 

In  the  Air  Force 

Air  Force  nomination  of  Prank  W.  Pate, 
which  was  received  by  the  Senate  on  May 
28,  1986,  and  appeared  In  the  Congression- 
al Record  of  June  2,  1986. 

Air  Force  nominations  beginning  Michael 

F.  Chorvat,  and  ending  Jerald  L.  Whitmore. 
which  nominations  were  received  by  the 
Senate  on  May  28.  1986,  and  appeared  in 
the  Congressional  Record  of  June  2.  1986. 

Air  Force  nominations  beginning  Maj. 
David  W.  Arnett  II.  XXX-XX-XXXX,  and  ending 
Maj.  Carol  M.  Hannon  XXX-XX-XXXX,  which 
nominations  were  received  by  the  Senate  on 
May  28,  1986.  and  appeared  In  the  Congres- 
sional Record  of  June  2,  1986. 

Air  Force  nominations  beginning  Kel 
Oliver  Christianson.  and  ending  Brian 
Edward  O'Connor,  which  nominations  were 
received  by  the  Senate  and  appeared  In  the 
Congressional  Record  of  June  2.  1986. 

Air  Force  nominations  beginning  Thomas 

G.  Abbott,    and    ending    Joel    D.    Worley.' 


which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  June  2,  1986. 

Air  Force  nominations  beginning  Larry  K, 
Arnold,  XXX-XX-XXXX.  and  ending  John  B. 
Toussaint,  XXX-XX-XXXX,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  of  June  2.  1986. 

In  the  Army 

Army  nominations  beginning  Johnny  R. 
Abbott,  and  ending  Guy  R.  Zoller.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  2,  1986. 

Army  nominations  beginning  Don  C.  Bre- 
land.  and  ending  Richard  P.  Prior,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  June  5.  1986. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Richard  D.  Allen,  and  ending  Frank  Yohan- 
nan,  which  nominations  were  received  by 
the  Senate  on  May  28.  1986.  and  appeared 
in  the  Congressional  Record  of  June  2, 
1986. 

Marine  Corps  nominations  beginning  Ray- 
mond Adamiec.  and  ending  Mark  D  Ziobro. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  June  5.  1986. 
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June  18,  1986 


INTRODUCTION  OF  THOMAS  P. 
O'NEILL,  JR.,  SPEAKER  OF  THE 
HOUSE  OF  REPRESENTATIVES, 
PRINCIPAL  SPEAKER  AT  NEW 
YORK  UNIVERSITY  154TH  COM- 
MENCEMENT. JUNE  5.  1986 


HON.  THOMAS  S.  FOLEY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18.  1986 

Mr  FOLEY  Mr  Speaker,  the  Speaker  of 
the  House,  the  Honorable  Thomas  P.  O'Neill. 
Jr..  was  recently  honored  with  an  honorary 
doctor  of  laws  degree  on  the  occasion  of  the 
154th  commencement  of  New  York  University, 
the  Nations  largest  private  university  The 
Speaker  delivered  the  commencement  ad- 
dress on  that  happy  occasion  and  m  an  im- 
portant speech  argued  persuasively  for  the 
preservation  of  our  arms  control  agreements 
and  a  renewed  Federal  determination  to  im- 
prove higher  education  in  Amenca.  He  reiter- 
ated his  lifelong  view  that  those  who  reach 
the  top  of  the  ladder  should  not  pull  it  up 
behind  them  but  rather  lend  a  hand  to  those 
still  climbing 

The  Speaker  appeared  at  the  invitation  of 
our  former  colleague  and  my  fnend,  Dr  John 
Brademas,  whose  tireless  and  effective  efforts 
since  he  took  over  the  presidency  of  New 
York  University  have  been  rewarded  by  the 
visible  growth  of  that  fine  institution  into  a  na- 
tional and  international  leader  m  many  areas 
of  academic  endeavor  I  am  pleased  to  submit 
for  the  Record  copies  of  the  Speaker's  ad- 
dress and  the  introductory  remarks  of  Dr  Bra- 
demas. 

Introduction  of  Thomas  P.  O'Nkill.  Jr.. 
Speaker  of  the  House  of  Representa- 
tives. Principal  Speaker  at  New  York 
University  154th  Commencement.  June  5, 
1986 

Mr.  Brademas.  Commencements  at  New 
York  University  are  always  special  occa- 
sions. But  today  takes  on  added  lustre— and 
much  personal  significance  for  me— because 
of  the  pre.sence  of  our  distinguished  speaker 
this  morning. 

As  some  of  you  know,  before  my  rebirth  at 
New  York  University.  I  spent  over  a  quarter 
of  a  century  of  my  life  in  national 
politics.  •  •  •  One  of  the  reasons  I  found 
service  in  Congre.ss  so  e.xhilarating  and 
gratifying  was  the  presence  of  leaders  there 
like  our  honored  guest. 

He  first  camt  to  Capitol  Hill  34  years  ago 
as  the  successor  to  a  young  man  who  had 
just  won  a  seat  in  the  Senate.  John  F.  Ken 
nedy.  I  entered  the  House  of  Representa- 
tives six  years  later,  in  1959.  on  the  eve  of 
that  same  young  Senators  bid  for  higher 
office  still.  It  was,  I  recall  well,  a  time  of 
great  promise  and  optimism  in  our  land. 

As  I  look  back  on  that  period,  it  seems 
natural  that  our  speaker  and  I  would  ha\e 
been  drawn  together.  We  were  both  of  im- 
migrant heritage— his  Irish,  mine  Greek.  In 
our  youth  we  had  seen  our  families  strug- 


gle-as many  of  your  parents  and  grandpar- 
ents here  today  struggled— to  attain  for 
their  sons  and  daughters  an  education  that 
would  open  the  doors  of  opportunity  to  a 
better  life. 

Both  of  us  witnessed  first-hand  the  effects 
of  discrimination.  He  could  remember  the 
help-wanted  signs  in  Boston  that  read: 
"Irish-Catholics  need  not  apply."  I  could  re- 
member my  fathers  telling  me  how  the  Ku 
Klux  Klan  in  Indiana  boycotted  his  restau- 
rant business. 

Our  Speaker's  politics,  like  mine,  were 
shaped  by  a  belief  in  the  positive  power  of 
government,  indeed  the  obligation  of  gov- 
ernment, to  be  the  servant  of  people,  to 
expand  their  opportunities  to  improve  their 
lives. 

Our  careers  in  the  House  of  Representa- 
tives also  followed  similar  tracks,  although 
he  clearly  survived  longer  and  moved 
higher! 

■Within  the  leadership  of  the  House,  we 
moved  in  parallel.  As  he  rose  in  1973  to 
become  majority  leader  and  then  four  years 
later,  became  Speaker,  so  too  I  became  chief 
deputy  majority  whip  and  then  the  majori- 
ty whip.  By  1977  he  was  the  Speaker  of  the 
House  and  leader  of  our  party  there  and  I, 
in  the  number  three  position  in  the  House 
hk^rarchy,  was  his  lieutenant.  For  the  ensu- 
ing four  years,  we  worked  together  to  craft 
what  I  like  to  think  were  responsible  and  ef- 
fective policies  across  a  range  of  important 
national  issues:  energy,  education,  environ- 
ment, trade,  budget  and  tax  policies. 

Next  year,  having  .set  the  record  for  long- 
est consecutive  .service  as  Speaker  in  the  na- 
tion's history,  he  will  retire  from  the  House 
of  Representatives.  The  House  and  our 
country  will  be  the  poorer  for  his  leaving. 

Allow  me.  by  way  of  introduction,  to  tell 
you  briefly  what  1  believe  our  distinguished 
guest  has  contributed  to  American  political 
life. 

First,  he  has  added  character.  He  is  a  man 
of  deep  convictions  and  strong  emotions 
who  has  never  been  afraid  to  show  them. 
The  threads  of  family,  religion  and  politics 
are  firmly  fused  in  his  life  and  from  them 
he  has  woven  a  public  style  devoid  of  arti- 
fice or  trappings.  What  you  see  is  what  you 
get! 

Second,  he  leaves  an  impressive  legacy  of 
legislative  achievement,  perhaps  the  most 
important  of  which  is  the  rejuvenation  of 
Congress  as  a  co-equal  branch  in  our  consti- 
tutional system. 

Third,  he  has  by  word  and  action,  made 
honorable  the  vocation  of  electoral  politics. 
With  the  many  troubles  that  threaten 
democratic  institutions  here  and  abroad 
these  days,  he  is  convinced  that  indispensa- 
ble to  keeping  a  society  free  and  open  is  po- 
litical engagement.  Our  distinguished  guest 
today  knows  that  what  has  kept  the  Ameri- 
can nation  free  from  both  anarchy  and  tyr- 
anny is  the  practice  of  politics— of  the  zest- 
ful  competitiveness  of  people  and  ideas. 

Ladies  and  gentlemen.  I  present  to  you  my 
former  colleague  and  leader,  my  valued 
mentor,  my  dear  friend,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
Honorable  Thomas  P.  O'Neill.  Jr. 
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Thank  you  John  for  your  very  kind  re- 
marks. I  am  very  pleased  to  be  here  at  New 
York  University's  one  hundred  and  fifty- 
fourth  commencement  and  the  tenth  com- 
mencement to  be  held  in  Washington  Park. 
It  is  a  particular  honor  to  receive  this 
degree  along  with  such  distinguished  fellow 
honorees.  Prom  this  podium  I  am  viewing  a 
truly  impressive  sight,  the  graduating  com- 
munity of  the  largest  private  university  in 
America. 

John,  I  thought  you  had  your  hands  full 
when  you  had  to  whip  two  hundred  and 
eighty  House  Democrats,  buC  that  was  noth- 
ing in  comparison  to  your  new  duties  as 
leader  of  this  great  university. 

You  and  your  graduates  have  much  to  be 
proud  of  today  and  much  to  celebrate  today. 
This  is  a  day  for  the  university  to  honor 
academic  accomplishment.  It  is  also  a  day 
for  graduates  and  their  families  to  give 
thanks  not  only  for  the  academic  achieve- 
ment todays  degree  represents,  but  also  for 
the  financial  achievement  that  made  it  pos- 
sible to  receive  the  degree. 

I  understand  that  eighty  percent  of  NYU 
students  receive  some  financial  aid  and  sev- 
enty percent  have  jobs  as  well  as  studies  to 
attend  to.  You  worked  hard  for  your  de- 
grees, you  deserve  all  the  honor  and  praise 
we  can  give  you  for  your  achievement.  Con- 
gratulations. 

When  John  was  my  colleagut  in  Congress, 
college  exams  were  just  as  hard  but  paying 
tuitions  was  a  lot  easier.  John's  career  in 
Congress  spanned  the  years  of  a  rising  Fed- 
eral commitment  to  higher  education  from 
the  National  Defense  Education  Act  in  1958 
to  the  Middle  Income  Student  Assistance 
Act  1978,  the  Federal  Government  promot- 
ed greater  access  to  American  colleges. 

Over  the  last  five  years  Congress  has  had 
to  fight  the  administration  to  maintain  sup- 
port for  student  assistance.  Each  year  the 
administration  tries  to  cut  student  aid  and 
each  year  Congress  prevents  it  from  hap- 
pening. This  year  the  administration  called 
for  a  28^f  cut  in  aid  to  higher  education. 
They  will  not  get  it.  I  must  say  that  I  find  it 
both  incredible  and  inexcusable  that  many 
of  you  have  had  to  worry  abotit  whether  or 
not  the  Federal  Government  would  main- 
tain its  commitment  to  higher  education 
throughout  your  years  at  this  university. 

The  greatest  investment  this  Nation  can 
make  is  in  education.  Our  greatest  resource 
is  our  people  and  our  greatest  hope  in  a 
highly  competitive  world  economy  is  the 
educated  minds  of  our  citizens.  Your  presi- 
dent. John  Brademas,  has  asserted  that 
■'the  quality  of  our  schools,  colleges,  and 
universities  directly  affects  both  the  health 
of  our  economy  and  the  security  of  our 
Nation."  I  believe  that  maintaining  that 
quality  is  a  major  responsibility  of  the  Fed- 
eral Government. 

The  reason  Federal  aid  to  higher  educa- 
tion is  under  such  intense  pressure  is  not 
just  because  some  powerful  people  want  to 
reduce  the  role  of  the  Federal  Government, 
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It  Is  Just  as  much  the  result  of  a  severe  Fed- 
eral budget  crunch. 

These  huge  budget  deflclU  are  the  direct 
consequence  of  the  failure  of  the  massive 
supply  side  tax  cuts  of  1981  to  generate  ade- 
quate revenues  to  pay  for  the  biggest  peace- 
time military  buildup  in  American  history. 
The  Economist  magazine  has  described  the 
budget  fiasco  as  an  attempt  to  "rearm 
through  tax  cuts. " 

Since  these  cuts  were  enacted  in  1981, 
Congress  has  passed  revenue  Increases  in 
1982.  1983.  and  1984.  Congress  has  also 
slowed  down  the  defense  buildup  and  limit- 
ed domestic  expenditures.  Political  scientist 
Norman  Ornstein  has  described  congression- 
al deficit  reduction  efforts  as  an  "approxi- 
mation of  congressional  government,  that 
defied  conventional  wisdom  In  an  election 
year  by  slowing  defense  expenditures  and 
raising  taxes  to  reduce  the  deficit." 

Now  we  are  in  another  election  year  and 
Congress  has  defied  conventional  wisdom 
once  again.  The  Democratic  House  Just 
passed  a  budget  resolution  that  reduced  the 
1987  budget  deficit  by  seven  billion  dollars 
below  Gramm-Rudman  targets  and  twenty- 
three  billion  dollars  below  the  President's 
proposed  budget. 

The  major  target  of  cuU  In  this  year's 
budget  Just  as  In  last  year's  budget  Is  the 
Pentagon.  The  President's  request  this  year 
for  a  thirteen  percent  increase  In  defense 
spending  was  reduced  to  a  1%  Increase  In 
the  Senate  and  a  decrease  In  the  House. 

By  Its  actions  last  year  and  this  year  Con- 
gress Is  making  It  clear  that  the  defense 
buildup  cannot  continue  to  be  paid  for  with 
borrowed  money.  The  budget  deficit  has 
transformed  our  Nation  from  the  world's 
largest  creditor  nation  to  the  world's  largest 
debtor  nation  between  the  freshman  and 
Junior  years  of  the  class  of  1986.  It  Is  shame- 
ful that  we  are  spending  142  billion  dollars 
this  year  on  Interest  for  the  national  debt, 
ten  times  more  than  we  are  spending  on 
education.  The  administration  must  come  to 
its  senses  and  realize  that  If  It  wants  a  de- 
fense buildup  It  must  be  willing  to  ask  Con- 
gress for  the  money  to  pay  for  It. 

Budget  deficits  have  preoccupied  the  Con- 
gress over  the  last  several  years,  but  the  def- 
icit is  not  the  most  critical  problem  facing 
the  Nation.  Maintaining  world  peace  and 
avoiding  nuclear  war  is  our  most  serious 
challenge. 

New  York's  senior  Senator,  Pat  Moyni- 
han,  In  a  commencement  address  here  two 
years  ago  stated  that  the  accumulation  of 
unimagined  levels  of  nuclear  weapons  was 
the  "central  concern  of  mankind, " 

Today  the  U.S,  and  Soviet  arsenals  have 
nearly  twenty  thousand  nuclear  warheads 
ready  to  be  launched  in  case  of  nuclear  war. 
The  United  States  does  not  have  all  these 
weapons  because  we  want  to  use  them. 
Clearly,  we  never  want  to  use  them.  We 
have  them  as  a  deterrent  to  make  sure  that 
the  Soviets  do  not  use  them  or  even  threat- 
en to  use  them. 

The  missiles  from  the  Trident  submarine 
could  wipe  out  the  forty  largest  cities  In  the 
Soviet  Union.  In  a  letter  to  the  President  In 
March  of  1984,  Brent  Scowcroft,  Chairman 
of  the  President's  Commission  on  Strategic 
Forces,  noted  that  "only  a  small  number  of 
nuclear  weapons  are  required  to  Inflict  un- 
believable damage  on  civilian  populations." 

The  recent  explosion  at  Chernobyl  is  a 
stark  and  tragic  reminder  of  the  awful  con- 
sequences of  an  overdose  of  radiation.  If  an 
accident  at  one  plant  In  one  country  can 
cause  the  contamination  that  this  caused 
need    we    Imagine    what    an    exchange    of 
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twenty   thousand   nuclear   weapons  would 
cause. 

I  have  seen  an  atomic  weapon  exploded  In 
the  atmosphere.  Over  thirty  years  ago,  soon 
after  I  was  elected  to  Congress,  I  went  to  a 
nuclear  test  in  Nevada.  It  was  unforgettable. 
My  deepest  desire  Is  that  no  American  of 
your  generation  or  any  future  generation 
will  see  what  I  saw. 

The  late  President  John  P.  Kennedy 
served  for  a  thousand  days  but  he  succeeded 
In  getting  the  Soviets  to  agree  to  ban  nucle- 
ar tests  in  the  atmosphere,  in  space,  and  in 
the  ocean.  It  was  an  Important  achievement. 
Since  that  agreement,  the  United  States 
has  made  several  arms  control  agreements 
with  the  Soviet  Union.  We  have  sought 
these  agreements  because  we  believed  that 
they  reduced  the  risk  of  nuclear  war.  By  re- 
ducing this  risk,  these  agreements  enhance 
our  national  security. 

Last  week,  the  administration  announced 
that  by  the  end  of  this  year  It  would  cease 
to  abide  by  the  SALT  II  agreement.  In  addi- 
tion. Defense  Secretary  Weinberger  advo- 
cated an  end  to  compliance  with  the  1972 
Antiballlstlc  Missile  Treaty  If  It  prevented 
development  of  the  "star  wars"  defense 
system. 

With  this  announcement,  the  administra- 
tion has  taken  lu  foot  off  the  brakes  of  nu- 
clear arms  deployment  and  Is  about  to  press 
down  on  the  accelerator  of  nuclear  arms 
production. 

I  believe  that  unless  dramatic  progress  Is 
s,  .1  realized  at  the  arms  talks  in  Geneva  we 
are  about  to  witness  an  expensive  and 
threatening  new  chapter  In  U,S,-Sovlet  rela- 
tions. 

Before  the  administration  announced  Its 
intention  to  discard  the  limitation's  of  SALT 
II,  Edward  Warner,  a  retired  Air  Force  offi- 
cer and  Rand  Corporation  analyst  wrote  in 
the  Washington  Post  that  "both  sides  are 
going  to  spend  billions  to  acquire  weapons 
that  will  do  no  more  than  prolong  the  cur- 
rent strategic  stalemate." 

According  to  President  Reagan's  commis- 
sion on  strategic  forces.  SALT  I  was  a  "par- 
tial freeze"  on  nuclear  weapons  develop- 
ment and  SALT  II  "extended  the  freeze." 
Nonetheless,  a  very  significant  moderniza- 
tion of  U.S.  strategic  forces  was  permitted 
under  SALT  II  and  has  been  underway  since 
the  treaty  was  signed. 

The  administration  blames  Soviet  viola- 
tions of  the  agreement  for  its  announce- 
ment that  it  intends  to  stop  complying  with 
SALT  II.  However,  a  di-stlngulshed  professor 
at  this  university,  McGeorge  Bundy  along 
with  Robert  McNamara,  George  Kennan, 
and  Gerard  Smith  wrote  In  Foreign  Affairs 
that  "sweeping  charges  of  Soviet  cheating 
on  arms  control  agreements  are  clearly 
overdone." 

A  majority  of  the  Members  of  the  Senate 
and  the  House  wrote  the  President  this 
spring  urging  continued  compliance  with 
the  SALT  treaties.  The  House  letter  pointed 
out  that  since  the  SALT  process  began  In 
1973  'the  Soviet  Union  has  been  forced  to 
dismantle  over  500  operational  launchers  In- 
cluding 14  yankee-class  missile  submarines" 
while  we  have  had  to  dismantle  only  two 
operational  submarines. 

If  our  national  security  requiremenU  call 
for  a  change  in  SALT  limitations  then  Gen- 
eral Brent  Scrowcrofts  observation  that 
SALT  II  specifically  contemplated  the  nego- 
tiation of  extensions  of  agreements  with  im- 
proved terms  would  seem  to  provide  the 
context  for  necessary  adjustments  and 
amendments. 

Based  on  Defense  Secretary  Casper  Weln- 
bergers  comments  last  weekend  It  seems 
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that  the  abandonment  of  the  SALT  II  limi- 
tations Is  Just  a  prelude  to  abrogation  of 
what  the  Scrowcroft  Commission  described 
as  "one  of  the  most  successful  arms  control 
agreements":  The  Antiballlstlc  Missile 
Treaty. 

Experts  estimate  that  If  the  administra- 
tion gets  Its  way  development  of  star  wars 
will  cost  one  trillion  dollars  between  1990- 
1999.  Americans  will  be  paying  for  a  huge 
expenditure  that  according  to  Professor 
Bundy  Is  one  that  cannot  achieve  its  sUted 
goals  of  making  nuclear  weapons  obsolete 
and  Impotent." 

I  believe  It  Is  time  to  bring  some  common 
sense  to  the  debate  on  arms  control.  The 
Trident  2D,  the  Bl  bomber,  the  Stealth 
bomber  and  cruise  missiles  are  very  power- 
ful and  very  real  deterrenU  to  Soviet  ag- 
gression or  attempts  at  nuclear  blackmail. 
They  help  preserve  our  freedom  and  the 
freedom  of  our  allies.  They  are  part  of  our 
modernized  nuclear  weapons  arsenal  that  is 
currently  being  deployed  or  about  to  be  de- 
ployed. We  are  currently  spending  nearly 
forty  billion  dollars  a  year  on  strategic  nu- 
clear forces.  I  believe  that  is  more  than 
enough  to  meet  the  Soviet  challenge. 

Nuclear  weapons  are  expensive  to  develop 
and  to  maintain.  It  Is  particularly  unwise  to 
change  our  policy  on  arms  control  when  we 
do  have  not  a  plan  to  pay  for  an  unre- 
strained nuclear  arms  race.  Arms  control 
agreements  save  money,  casting  them  aside 
cosUs  money-lou  of  money-money  that 
this  administration  wants  to  borrow  from 
future  generations. 

The  administrations  announcement  on 
SALT  II  is  bad  from  an  arms  control  stand- 
point. It  Is  bad  from  a  budget  standpoint. 
and  It  Is  bad  from  the  standpoint  of  world 
opinion.  It  Is  the  wrong  announcement, 
made  at  the  wrong  time  for  no  apparent 
reason.  I  sincerely  hope  that  in  the  next  six 
months  the  American  people  will  demand 
measurable  progress  towards  a  new  arms 
control  agreement  in  Geneva  and  a  reaffir- 
mation of  continued  compliance  with  SALT 
II.  This  recent  announcement  must  be  re- 
considered. 

New  York  University  is  a  great  university 
in  a  great  world  city.  The  relationship  be- 
tween the  city  of  New  York  and  this  univer- 
sity is  an  important  one,  I  have  found  that 
universities  thrive  in  cities  and  cities  with 
great  universities  thrive.  Cities  are  agents  of 
change  in  a  society,  universities  help  us  to 
understand  and  to  cope  with  change.  New 
York  University  is  a  school  of  opportunity 
in  a  city  of  opportunity. 

It  has  been  fifty  years  since  I  graduated 
from  college  and  fifty  years  since  I  first  was 
elected  to  public  office.  I  believe  my  educa- 
tion opened  up  the  doors  to  a  long  and  sat- 
isfying life  in  public  senice.  I  had  no  plans 
to  make  politics  my  lifetimes  work  as  I  am 
sure  few  of  you  do.  I  hope  you  are  attracted 
to  public  life  and  that  many  of  you  will  ac- 
tually become  participants  in  it. 

If  you  do  seek  elective  office  you  will  grow 
in  many  ways  you  cannot  forsee  and  you 
will  help  people  who  need  your  help.  Please 
find  the  time  to  make  a  difference  in  the 
public  life  of  your  city.  State,  and  Nation 
Yo'i  will  never  regret  It  and  who  knows, 
some  day  you  may  become  the  president  of 
the  largest  private  university  In  Amenca!  As 
you  leave  today,  follow  President  John  Ken- 
nedys  advice:  The  future  belongs  to  those 
who  seize  it. '" 
Good  luck  and  thank  you. 
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by  political,  labour  and  business  organiza- 
tions representative  of  the  Nicaraguan  civil 
society.  This  consultative  t)ody  will  assure  a 
democratic  process.  The  Permanent  Adviso- 
ry Council   has  been   re-structured  and  is 
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ensure  consolidation  of  the  repressive  mili- 
tary regime. 

4,  UNO  considers  that  its  objectives  and 
ideals  for  Nicaragua  coincide  not  only  with 
the  demcKratic  spirit  of  the  peoples  of  the 
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questioned  in  the  future  due  to  causes 
beyond  its  control.  Along  those  lines,  UNO 
has  indicated,  in  letters  mailed  to  NHAO 
and  GAG,  dated  May  19  and  May  26,  respec- 
tively, the  need  to  demarcate  areas  of  rep- 
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national  security  position  than  we  would  have 
been  in  had  they  never  l)een  negotiated.  I 
commend  Ambassador  Adelman's  fine  essay 
on  this  subject  to  the  attention  of  my  col- 
leagues. 


14461 

mantled  because  the  homes  of  new.  vastly 
more  powerful  missiles.  The  figures  are  less 
a  testimony  to  SALT'S  effectiveness  than  a 
measure  of  what  It  failed  to  control. 

Nor  should  we  attribute  the  dismantling 
of  any  Soviet  systems  solely  or  even  mainly 
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Wednesday,  June  18,  1986 

Mr.  LIVINGSTON.  Mr.  Speaker,  the  leaders 
of  the  United  Nicaraguan  Opposition  [UNO] 
recently  reaffirmed  their  commitment  "to  the 
Nicaraguan  people  to  obtain  their  liberation." 
After  a  series  of  meetings  on  how  to  achieve 
Nicaragua's  liberation,  UNO  released  a  com- 
munique outlining  Its  organization  and  struc- 
ture, a  political  analysis  on  the  role  of  UNO  in 
the  current  situation,  and  responding  to  recent 
allegations  of  arms  and  drug  trafficking,  terror- 
ism, and  the  mishandling  of  resources. 

As  we  approach  another  debate  on  the 
issue  of  aid  to  the  Nicaraguan  democratic  re- 
sistance, I  urge  my  colleagues  to  review  the 
following  UNO  communique. 

The  document  follows; 

Miami,  FL.  May  29.  1986. 
[Original  version  in  Spanish) 
Communique 

Unidad  Nicaraguense  Opositora  (UNO) 
(United  Nicaraguan  Opposition)  reaffirms 
its  commitment  to  the  Nicaraguan  people  to 
obtain  their  liberation,  and  values  with  deep 
respect  the  sacrifices  of  those  who  fight 
within  the  national  territory,  by  military  or 
civic  means,  so  that  this  commitment  be- 
comes a  reality. 

The  end  to  the  Nicaraguan  diaspora  will 
arrive  with  the  national  reconciliation.  Until 
that  day  arrives.  UNO  urges  the  authorities 
of  the  countries  where  there  are  Nicaraguan 
refugees  and  exiles  to  consider  favorably 
their  immigration  and  work  status. 

Directors  Alfonso  Robelo.  Adolfo  Calero 
and  Arturo  J.  Cruz,  assisted  by  Leonardo 
Somarriba,  General  Secretary,  and  Evenor 
Valdivia.  Coordinator,  have  concluded  a 
series  of  working  sessions  during  which  the 
principles,  objectives  and  organization  of 
UNO  were  discussed.  The  Directorate  had 
the  benefit  of  information  and  advice  pro- 
dded by  organizations  and  individuals  at 
private  meetings. 

The  Agenda  consisted  of  three  parts: 

I.  Internal  Organization  and  Structures. 

II.  Political  analysis  and  the  role  of  UNO 
in  the  current  situation. 

III.  Allegations  on  arms  and  drug  traffic, 
terrorism  and  mishandling  of  resources. 

The  following  resolutions  were  made: 

I.  INTERNAL  ORGANIZATION  AND  STRUCTURES 

1.  All  political,  political-military,  as  well  as 
labour  and  business  organizations  forming 
the  Alliaince  have  confirmed  their  recogni- 
tion of  the  Directorate  as  the  body  responsi- 
ble for  conducting  the  struggle  to  achieve 
peace  and  democracy  in  Nicaragua. 

2.  The  Directorate  is  a  collegiate  body  of 
three  equals.  For  purposes  of  protocol,  an 
order  of  precedence  was  established  which 
will  rotate  every  month  and  has  begun  with 
Director  Alfonso  Robelo. 

3.  The  Directorate  has  established  a  func- 
tional and  democratic  decision  making  pro- 
cedure in  order  to  improve  the  effectiveness 
of  the  organization.  This  procedure  takes 
into  consideration  the  fundamental  objec- 
tives of  the  struggle,  the  equal  authority  of 
the  Directors,  and  assures  faime.ss  and  ex- 
pediency. 

4.  The  organization  will  immediately  es- 
tablish a  Consultative  Assembly  integrated 
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by  political,  labour  and  business  organiza- 
tions representative  of  the  Nicaraguan  civil 
society.  This  consultative  body  will  assure  a 
democratic  process.  The  Permanent  Adviso- 
ry Council  has  been  re-structured  and  is 
now  integrated  by  eleven  notables.  We  will 
request  the  participation  of  qualified  Nica- 
raguans  for  membership  in  commissions  and 
working  groups. 

5.  The  General  Secretariat  is  the  lK)dy  re- 
sponsible for  inplementing  the  policies  and 
directives  of  the  organization.  Its  internal 
structures  have  t>een  strengthened  to  in- 
crease its  effectiveness  in  the  areas  of  na- 
tional affairs,  international  relations,  and  fi- 
nancial and  administrative  controls. 

6.  The  autonomy  and  objectivity  of  the 
Human  Rights  Commission  will  also  be 
strengthened  by  incorporating  three  non- 
Nicaragruan  members  of  proven  humanistic 
vocation,  to  its  Board  of  Directors.  Prefer- 
ably, one  Latin  American,  one  North  Ameri- 
can, and  one  European  will  be  invited  to 
participate. 

7.  UNO  will  persist  in  sn  i-iing  ways  to 
unite  with  other  organize  ons  and  well 
knowTi  figures  of  the  Nicaraguan  resistance 
movement. 

8.  Regarding  military  matters,  the  integra- 
tion of  all  rebel  forces  into  one  armed  orga- 
nization under  the  civilian  authority  of 
UNO.  has  been  established  as  an  objective, 
so  that  no  member  of  the  Alliance  has  an 
army.  To  reach  this  objective,  the  following 
has  been  decided: 

(a)  To  constitute  a  Military  Commission 
headed  by  the  Directorate  that  will  include 
the  commanders  of  the  three  fronts:  UNO- 
SOUTH.  UNO-FDN  and  UNO-KISAN. 

(b)  To  create  a  Secretariate  for  Military 
Affairs,  within  the  General  Secretariat, 
headed  by  a  qualified  civilian  who  will  be 
the  liaison  between  the  Directorate  and  the 
military  structures. 

(c)  To  consolidate  into  one  structure  the 
support  services  of  the  individual  war 
fronts. 

(d)  The  use  and  display  of  UNO  symbols 
and  emblems  by  all  forces. 

(e)  To  continue  offering  general  education 
courses,  and  classes  in  civic  duties  and  re- 
spect of  human  rights,  complementary  to 
military  instruction. 

II.  POLITICAL  ANALYSIS 

With  respect  to  the  role  of  UNO  in  the 
current  political  situation,  a  posture  was 
agreed  to.  which  is  reflected  in  the  follow- 
ing: 

1.  UNO  reiterates  its  support  of  the  pro- 
posal made  by  six  Nicaraguan  political  par- 
ties to  the  Sandinista  Regime  and  endorsed 
by  the  member  organizations  of  Coordina- 
dora  Democratica  Nicaraguense  (Nicara- 
guan Democratic  Coordinating  Organiza- 
tion), as  well  as  exile  organizations.  This 
proposal  would  serve  to  initiate  a  process  of 
national  reconciliation  and  democratization. 

2.  UNO  reasserts  its  two  track  policy- 
civic  and  armed— as  the  means  to  force  the 
Sandinista  Regime  into  a  real  solution. 
Therefore.  UNO  considers  that  aid  for  mili- 
tary purposes  is  vital.  Consequently,  in  the 
event  a  peace  agreement  is  reached.  UNO 
demands  that  aid  for  political  action,  for 
non-lethal  materials  and  for  defensive  weap- 
ons, be  maintained  until  there  is  unequivo- 
cal verification  that  peace  has  been  secured. 

3.  UNO  expresses  confidence  in  the  four 
Central  American  governments  that  have 
been  democratically  elected  and  have  as- 
sumed a  central  role  in  seeking  a  democratic 
solution  guaranteeing  peace  in  Nicaragua 
and  not  a  mere  truce.  The  latter  would  only 
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ensure  consolidation  of  the  repressive  mili- 
tary regime. 

4.  UNO  considers  that  its  objectives  and 
ideals  for  Nicaragua  coincide  not  only  with 
the  democratic  spirit  of  the  peoples  of  the 
hemisphere,  but  also  with  their  geopolitical 
interests  and  their  right  to  a  common  de- 
fense of  the  security  of  the  Central  Ameri- 
can Isthmus.  At  the  same  time,  UNO  reaf- 
firms its  nationalism  and  independence, 
while  acknowledging  with  gratitude  the  sup- 
port it  has  received  from  the  United  States 
suid  the  peoples  of  the  free  world. 

5.  Because  it  is  congruent  with  its  own 
policies,  as  mandated  by  Nicaraguan  inter- 
ests. UNO  shares  the  position  of  the  U.S. 
Administration  supporting  a  solution  to  the 
conflict  in  Central  America,  within  the  con- 
text of  the  Contadora  Agreement,  that  is 
comprehensive,  simultaneous  and  verifiable. 

III.  PRESS  ALLEGATIONS 

1.  The  news  media  have  disseminated  pub- 
lications attacking  UNO,  on  arms  and  drug 
traffic,  terrorism,  and  misappropriation  of 
funds.  Such  allegations  are  totally  unfound- 
ed as  has  been  demonstrated  in  public  re- 
ports by  U.S.  government  officials.  It  is  suf- 
ficient to  read  objectively  the  following  doc- 
uments to  conclude  that  the  insinuations  of 
improper  use  of  funds  are  without  merit: 

a.  Memorandum  dated  April  1,  1986  from 
Ambassador  Robert  W.  Duemling  to  Under- 
Secretary  of  State  for  Latin  American  Af- 
fairs. Mr.  Elliott  Abrams.  Ambassador 
Duemling  is  the  Director  of  Nicaraguan  Hu- 
manitarian Assistance  Office  (NHAO),  the 
bureau  of  the  State  Department  that  is  in 
charge  of  administrating  the  aid. 

b.  Letter  of  April  4,  1986  from  Under-Sec- 
retary Abrams  refuting  Senator  Tom 
Harkin.  in  which  he  attests  the  correct  use 
of  funds  and  the  integrity  of  the  Directors 
and  officials  of  UNO. 

c.  Article  written  for  the  May  4.  1986  Edi- 
torial Section  of  The  Miami  Herald,  and  re- 
printed in  several  other  newspapers,  in 
which  Mr.  Abrams  reiterates  his  confidence 
in  UNO  as  the  vehicle  of  the  resistance  in 
the  struggle  for  democracy. 

2.  Contrasting  with  the  abundance  of  ir- 
refutable evidence  attesting  to  UNO's  cor- 
rect handling  of  the  resources,  no  one  has 
ever  produced  a  single  shred  of  evidence  to 
support  the  allegations.  Likewise,  those  who 
have  slung  a  litany  of  malicious  insinuations 
regarding  arms  and  drug  traffic— and  terror- 
ism-have been  unable  to  present  any  evi- 
dence to  support  their  allegations. 

UNO  publicly  challenges  its  detractors  to 
back  up  their  allegations  or  otherwise  to  re- 
tract publicly  as  would  be  fitting  of  honest 
persons. 

3.  The  slanderous  campaign  originated 
with  the  distortions  of  the  U.S.  General  Ac- 
counting Office  (GAO)  report.dated  March 
5.  1986.  The  GAO  only  pointed  out  that 
NHAO,  which  is  the  agency  responsibile  for 
the  administration  of  the  aid,  cannot  fully 
establish,  according  to  its  own"  standards,  a 
complete  audit  trail  for  purchases  outside 
the  United  States.  The  Nicaraguan  Resist- 
ance Movement  should  not  be  blamed  for 
this  limitation,  and  it  is  reprehbnsible  to  use 
this  to  discredit  UNO.  Since  this  difficulty 
does  not  exist  for  transactions  within  the 
United  States,  GAO  was  able  to  conduct  a 
complete  audit  of  the  operations  in  New  Or- 
leans, where  everything  was  found  to  be  in 
order. 

Even  though  UNO  is  not  responsible  for 
the  limitations  of  agencies  of  the  United 
States  government,  it  is  urging  the  adoption 
of  appropriate  measures  to  prevent  being 
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questioned  In  the  future  due  to  causes 
beyond  its  control.  Along  those  lines.  UNO 
has  indicated,  in  letters  mailed  to  NHAO 
and  GAO,  dated  May  19  and  May  26.  respec- 
tively, the  need  to  demarcate  areas  of  rep- 
Bonsibillty.  UNO  considers  that  primarily,  it 
should  be  the  responsibility  of  U.S.  agencies 
to  ensure  the  effectiveness  of  appropriate 
verification  mechanisms.  UNO  will  contin- 
ue, however,  to  maintain  its  own  parallel 
controls. 

4.  UNO,  as  a  public  Nicaraguan  organiza- 
tion, reasserts  its  responsibility  to  continue 
handling  everything  related  to  the  libera- 
tion effort,  applying  the  highest  standards 
of  conduct  and  procedures.  In  that  spirit, 
UNO  reiterates  Its  willingness  to  accept,  and 
welcomes,  the  necessary  scrutiny  on  the 
part  of  the  contributors  and  of  appropriate 
Nicaraguan  organizations. 

5.  UNO  has  adopted  measures  to  strength- 
en Its  internal  structure  regarding  manage- 
ment, control,  and  auditing.  In  addition. 
UNO  requests  from  the  Nicaraguan  profes- 
sional associations  that  they  submit  list  of 
candidates  to  form  a  Commission  consisting 
of  one  lawyer,  one  manager/administrator, 
and  one  public  accountant,  not  associated  to 
UNO.  to  review  and  make  recommendations 
on  the  resource  collection  mechanisms,  the 
acquisition  and  use  of  good  and  services,  and 
appropriate  Information  systems.  This 
report  will  be  made  public. 

The  spirit  of  the  meetings  has  been  to 
reassert  a  clear  definition  of  the  alliance 
with  respect  to  its  structures  and  function- 
ing in  order  to  better  reach  its  objectives,  on 
which  the  directors  are  In  complete  agree- 
ment. 
God  willing,  we  will  save  Nicaragua! 

Adolfo  Calero. 

Alfonso  Robelo. 

Arturo  J.  Cruz. 


AMBASSADOR  ADELMAN  ON  THE 
SALT  DECISION 


HON.  JIM  COURIER 


of  new  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18.  1986 
Mr.  COURTER  Mr  Speaker,  there  has 
been  a  great  deal  of  confusion  and  uncertain- 
ty in  the  wake  of  the  President's  decision  on 
the  SALT  II  Treaty  and  the  administration  s 
subsequent  statement  Of  course,  many  SALT 
supporters  simply  do  not  want  to  understand 
the  administration's  logic  But  for  those  of  my 
colleagues  who  truly  want  to  compehend  the 
logical  foundation  for  the  President's  decision, 
the  following  essay  by  ACDA  Director  Ken- 
neth Adelman  in  the  New  York  Times  should 
be  very  useful. 

Ambassador  Adelman  very  forcefully  and 
methodically  explodes  the  dominant  miscon- 
ceptions about  the  SALT  agreements  and  the 
United  States-Soviet  military  balance.  His  cen- 
tral point  IS  that  the  SALT  agreements  exerted 
little  or  no  downward  pressure  on  Soviet  stra- 
tegic offensive  and  defensive  forces.  In  fact, 
Soviet  strategic  warheads  nearly  doubled 
under  SALT,  and  they  could  increase  to  more 
than  12,000  by  1990  under  the  terms  of  the 
treaty. 

It  must  be  understood  that  the  SALT  agree- 
ments do  not  represent  "arms  control"  in  any 
meaningful  sense.  They  are  merely  cosmetic 
agreements  that  left  us  in  a  more  precarious 
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national  security  position  than  we  would  have 
been  in  had  they  never  l)een  negotiated.  I 
commend  Ambassador  Adelman's  fine  essay 
on  this  subject  to  the  attention  of  my  col- 
leagues. 

(Prom  the  New  York  Times,  June  15.  1986] 
Why  Mr.  Reagan  Is  Right  About  SALT 

(By  Kenneth  L.  Adelman) 
Washington.— Bertrand  Russell  once  re- 
marked that  we  often  defend  most  passion- 
ately those  opinions  for  which  we  have  the 
least  factual  basis.  It  Is  difficult  to  find  any 
other  way  to  explain  the  torrent  of  emotion 
that  has  greeted  the  President's  decision 
that  we  are  no  longer  bound  by  the  second 
strategic  arms  limitation  accord. 

Even  on  Its  face,  the  case  against  the 
President's  decision  looks  dubious  at  l)est. 
After  all.  the  Senate  Armed  Services  Com- 
mittee agreed  unanimously  In  1979  that 
SALT  II  was  not  In  the  country's  "riatlonal 
security  Interests."  The  treaty  was  never 
ratified.  It  never  had  the  force  of  law.  It 
never  subsequently  gained  the  support 
needed  for  ratification.  The  chief  prediction 
of  its  critics— that  It  would  permit  a  vast 
modernization  and  expansion  of  Soviet  stra- 
tegic forces— has  come  true,  in  spades.  On 
top  of  all  this,  the  Soviet  Union  Is  violating 
the  central  provisions  of  the  agreement. 

What  could  be  more  clear-cut?  Why  do 
critics  say  that  the  United  States  should 
continue  to  abide  unilaterally  by  SALT  II? 

First,  Soviet  violations  are  alleged  to  be 
■peripheral. "  The  Presidents  critics  would 
like  to  have  it  both  ways.  When  SALT  II 
was  up  for  ratification  in  1979.  Its  support- 
ers commonly  cited  three  provisions  as  its 
main  advantages:  the  numerical  limits  <on 
warheads-perlauncher  and  overall  launch- 
ers); the  prohibition  on  a  second  new  type 
of  landbased  intercontinental  missile:  and 
the  restraints  on  encoding  lest  data.  The 
Soviets  are  completely  contravening  the 
provisions  on  new  missiles  and  encoding, 
and  Ihcy  have  exceeded  the  limit  on  missile 
launchers.  Provisions  hailed  as  central  when 
SALT  II  was  being  sold  cannot  be  consid- 
ered peripheral"  now  thai  the  Soviets  are 
violating  them. 

St'cond.  the  Soviet  violations  are  some- 
llmi'.s  said  to  be  ambiguous"  or  unimpor- 
lani.  The  new.  SALT-violaling  SS-25  mis.sile 
i.s  not  in  anv  .scn.se  marginal.  It  is  oni-  of  two 
powerful  new  land-based  strategic  missiles 
that  the  Soviel.s  are  now  adding  to  iheir  ar- 
senal. In  short,  a  major  portion  of  the  cur- 
rent So\iel  buildup  of  land-ba.sed  missiles  is 
occurring  in  clear  contravention  of  SALT  11. 
The  violation  is  clear  since  ihr  throw  weight, 
or  payload,  ol  the  SS-25  mussilo  is  not.  as 
.some  critics  continue  to  claim,  just  slight- 
Iv  '  greater  than  its  alleged  predecessor,  the 
SS-13.  but  roughly  twice  ihat-clcarly 
beyond  the  5  percent  increase  permitted  by 
the  treaty.  In  addition,  the  Soviets'  scram- 
bling of  their  te.st  signals  is  seriously  imped- 
ing verification. 

Third,  it  is  sometimes  claimed  that  the  So- 
viets have  dismantled  1.000  or  more  systems 
to  comply  with  SALT.  This  is  contradicted 
by  the  fact  that  the  Soviets  themselves 
claim  to  have  dismantled  only  540  weapons 
under  SALT.  More  important,  what  the  crit- 
ics' figures  really  demonstrate  are  not  the 
quantitative  limits  on  the  Soviet  arsenal  but 
the  vast  qualitative  growth  of  the  Soviet  ar- 
senal under  the  treaty.  The  SovieU  disman- 
tled more  during  SALT  than  the  United 
States  did  because  they  built  faster  and 
modernized  much  more  than  we  did.  The 
majority  of  silos  said  by  the  critics  to  be  dis- 
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mantled  because  the  homes  of  new.  vsstJy 
more  powerful  missiles.  The  figures  are  less 
a  testimony  to  SALT'S  effectiveness  than  a 
measure  of  what  it  failed  to  control. 

Nor  should  we  attribute  the  dismantling 
of  any  Soviet  systems  solely  or  even  mainly 
to  SALT.  When  new  Soviet  systems  come 
on,  old,  obsolescent  systems  generally  go. 
For  example,  660  8S-4  and  8S-5  medium- 
range  missiles— unconstrained  by  any  arms 
accord— were  dismantled  by  the  Soviets 
after  the  SS-20,  a  far  more  potent  threat, 
came  on  stream.  The  claim  that  the  Soviets' 
decisions  to  dismantle  weapons  during  the 
period  of  SALT  were  necessarily  due  to 
SALT  is  a  case  of  misplaced  causality. 

Fourth,  critics  claim  that  without  SALT  II 
the  Soviets  will  vastly  Increase  their  war- 
heads and  accelerate  the  arms  buildup.  Pro- 
jections of  large  Increases  In  Soviet  war- 
heads—beyond the  considerable  Increases 
already  anticipated  under  SALT-are  easily 
■  made  on  paper.  In  reality,  such  changes  are 
neither  quick  nor  cheap— nor  necessarily 
even  mlllUrlly  useful.  For  example,  some 
critics  claim  that  the  Soviets  would  put  20 
or  30  warheads  on  the  88-18  missile,  instead 
of  10.  But  this  Is  likely  to  undermine.  If  not 
preclude,  the  SS-18's  main  mission— that  is, 
to  destroy  our  missiles  in  their  silos. 

The  basic  notion  that  SALT  Is  significant- 
ly constraining  the  Soviet  buildup  now.  or 
would  do  so  In  the  future,  is  an  illusion.  It 
presumes  future  compliance  with  critical 
provisions,  when  we  already  have  seen  clear 
and  major  violations  of  key  parts  of  the 
treaty.  Even  while  adhering  to  terms  of 
SALT  II.  the  Soviets  have  nearly  doubled 
their  strategic  warheads,  from  5.000  to 
9.200.  Under  SALT  II.  the  numtwr  could  rise 
further  to  12,000  by  1990.  With  or  without 
SALT  II.  we  envision  a  5  to  7  percent 
growth  in  Soviet  strategic  investment  every 
year  as  far  ahead  as  we  can  see.  With  or 
without  SALT  II,  we  envision  an  all-new 
Soviet  land-based  missile  force  in  the  next 
decade. 

If  this  is  constraint,  it  is  hard  to  envision  a 
lack  of  constraint.  With  their  defense 
spending  running  at  15  to  17  percent  of 
their  gross  national  product,  the  Soviets  al- 
ready have  their  accelerator  near  or  on  the 
floor. 

Ironically,  many  of  the  critics  who  now 
base  so  much  of  their  argument  on  predict- 
ing increases  in  Soviet  warheads  beyond 
tho.se  envisioned  by  SALT  II  i  which  did  not 
explicitly  limit  warheads)  used  to  tell  us 
thai  warheads  don't  count.  Back  in  the 
1970s,  when  the  United  Slates  enjoyed  a  3- 
tol  advantage  in  warheads,  many  of  these 
same  critics  were  arguing  that  strategic  su- 
periority' and  numbers  of  warheads  were 
meaningless"  and  could  be  bargained  away 
without  risk  to  United  Stales  security. 

Fifth,  il  is  argued  that  the  President's  de- 
cision IS  bad  for  our  alliances.  Despite  exten- 
sive Administration  consullalions  with  the 
allies,  there  have  been  some  allied  disagree- 
ment and  some  adverse  effects  on  allied 
public  opinion.  We  naturally  regret  this.  As 
the  reasoning  for  the  Presidents  decision 
and  the  facts  become  better  known,  we  hope 
this  will  change.  We  hope  our  allies  con- 
cerns will  be  alleviated. 

But  short-term  popularity  cannot  be  the 
criterion  by  which  we  judge  the  wisdom  of 
policy.  Our  overriding  concern  must  remain 
long-term  strategic  safety  and  genuine  arms 
control.  Continued  adherence  to  an  ineffec- 
tive and  unratified  treaty  that  our  adver- 
sary is  seriously  violating  is  not  cost-  or  risk- 
free  either.  As  the  President  has  said,  what 
is  needed  are  real  reductions.  Only  this  will 
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ultimately  provide  a  solid  basis  for  mutual 
restraint. 

Sixth,  it  is  alleged  that  what  the  Adminis- 
tration wants  is  an  ■all-out  arms  race."  This 
is  simply  false.  Anyone  who  reads  the  Presi- 
dent's decision  and  listens  to  what  he  is 
saying  will  see  that  he  has  provided  a  clear 
new  formula  for  restraint  that  will  be  more 
effective  than  SALT.  The  President 
pledged,  for  example,  that  we  will  not  in- 
crease launchers  or  ballistic  missile  war- 
heads atwve  Soviet  levels.  This  is  a  serious 
pledge,  one  that  creates  real  costs  for  a 
Soviet  buildup  and  provides  real  rewards  for 
Soviet  reductions  and  restraint— just  as  gen- 
uine arms  control  should  do.  It  is  verifiable 
and  do-able.  In  contrast,  continued  unilater- 
al otjservance  of  SALT  II  in  the  absence  of 
Soviet  compliance  would  merely  reinforce 
the  dangerous  idea  that  Soviet  violations 
can  easily  be  tolerated.  It  would  also  likely 
encourage  even  further  violations  and  con- 
vince the  Soviets  to  continue  their  drive  for 
military  superiority. 

As  the  President  has  repeatedly  made 
clear,  what  we  want  above  all  are  serious  ne- 
gotiations in  Geneva  leading  to  agreements 
with  which  the  Soviets  will  comply— to  equi- 
table aind  verifiable  reductions  in  American 
and  Soviet  nuclear  arsenals. 


TWO  VIEWS  ON  TORT  REFORM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  PORTER.  Mr.  Speaker,  concern  over 
the  availability  and  aflordabllity  of  liability  in- 
surance is  growing  daily  in  America  as  private 
businesses,  municipalities,  religious  Institutions 
and  schools  face  rapidly  increasing  premiums. 
We  should  not  underestimate  tfie  scope  and 
importance  of  this  liability  cnsis  which  is  shak- 
ing the  very  foundations  of  American  busi- 
ness, government  and  voluntarism.  I  urge  that 
we  pass  immediate,  substantive  legislation  to 
restore  balance  to  our  liability  system. 

Recently,  two  particularly  interesting  and  in- 
formative commentaries  on  the  current  crisis 
have  come  to  my  attention.  The  first,  a  letter  I 
received  from  a  distinguished  constituent  of 
mine,  Mr.  Ernest  Palmer,  Jr.,  a  respected  at- 
torney from  Chicago,  outlines  his  views  on  the 
problems  that  the  insurance  industry  is  expen- 
encing  in  providing  liability  insurance.  He  con- 
cludes that  Federal  action  on  tort  reform  is 
the  most  viable  answer  to  the  problem.  The 
second  is  an  article  authored  by  Richard  A. 
Epstein,  James  Parker  Hall  professor  of  law  at 
the  University  of  Chicago.  Mr  Epstein,  in  the 
article  which  appeared  in  the  Chicago  Tribune, 
asserts  that  high  insurance  premiums  are 
caused  not  by  greedy  insurance  companies, 
but  by  poor  tort  laws  which  allow  unduly  high 
awards  to  be  paid  to  plaintiffs. 

It  IS  a  pleasure  for  me  to  share  their  views 
with  my  distinguished  colleagues  in  the 
House: 

Letter  From  Ernest  Palmer,  Jr. 

It  would  be  a  mistake  for  the  Congress  to 
think  that  a  majority  of  the  lawyers  in  this 
country  are  on  the  side  of  the  trial  lawyers 
with  respect  to  the  abuse  of  the  law  of 
Torts.  I  certainly  don't  blame  the  insurance 
industry. 

The  courts  and  legislatures  have  been  cre- 
ating new  grounds  for  suits  which  go  far 
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beyond  the  concept  of  negligence.  Parties  to 
litigation  only  minimally  responsible  for  the 
damage  have  been  forced  to  pay  100%  of  the 
damages  and  big  litigation  expenses  when 
not  liable. 

Punitive  damages  have  become  atrocious. 

We  certainly  don't  want  Federal  control 
over  the  insurance  industry  and  the  indus- 
try should  remain  exempt  from  anti-trust 
laws  under  the  McCarran-Ferguson  Act. 

The  abuses  of  tort  law  have  however 
gotten  to  the  point  where  the  Federal  gov- 
ernment had  best  impose  some  limits  in  an 
area  where  state  law  previously  prevailed." 


[Prom  the  Chicago  Tribune.  May  30,  19861 

Shooting  the  Insurance  Messenger 

(By  Richard  A.  Epstein) 

Today  tort  reform  is  everybody's  business. 
Doctors  still  worry  about  malpractice,  and 
manufacturers  about  product  liability.  But 
in  recent  months  tort  reform  has  been  high 
on  the  agendas  of  local  governments,  day 
care  centers,  recreational  facilities  and  reli- 
gious institutions.  Insurance  policy  cancella- 
tions and  whooping  premium  increases 
often  take  place  across  the  board.  Puzzled 
institutions  that  have  never  been  sued  now 
suddenly  learn  that  they  have  become  unin- 
surable. Calls  for  reform  are  on  everyone's 
lips— but  reform  of  what,  tort  or  insurance? 

Many  people  think  some  tort  reform  is 
needed,  although  there  is  wide  disagree- 
ment as  to  what  and  how.  More  ominously, 
many  influential  figures,  most  notably  Gov. 
Mario  Cuomo  of  New  York,  have  linked  tort 
reform  to  increases  regulation  of  the  insur- 
ance industry.  Cuomo  claims  that  for  too 
long  liability  insurance  has  been  sold  at  "ar- 
tificially" low  prices  by  companies  eager  to 
reap  large  returns  on  their  invested  premi- 
ums. The  recent  radical  decline  in  interest 
rates  is  now  said  to  induce  companies  to 
scramble  for  premium  increases  to  cover 
prospective  claims.  Public  inspection  of  in- 
surance industry  books,  and  public  restric- 
tions on  insurance  practices,  whether  to  ter- 
minate coverage  or  to  increase  premiums,  is 
offered  as  a  public  antidote  to  industry 
abuse. 

This  call  for  regulation  proposes  a  cure 
for  a  nonexistent  disease.  Liability  insur- 
ance is  sold  in  a  highly  competitive  market, 
which  works  to  keep  insurance  rates  low. 
Only  direct  government  regulation  keeps 
rates  artificially  low.  Customers  facing  high 
rates  and  steep  increases  today  should 
hardly  be  comforted  by  knowing  that  they 
might  have  been  forced  to  pay  artificially 
higher  rates  last  year.  The  absence  of  a 
long-functioning  insurance  cartel  to  raise 
prices  is  hardly  a  social  problem.  There  is 
no  evidence  of  collusion  in  the  present  rate 
increases,  and  the  widespread  withdrawal 
from  whole  lines  of  business  is  hardly  a  way 
for  insurers  to  reap  monopoly  profits. 

We  must  look  elsewhere  to  explain  the 
disruption  of  insurance  markets.  That  place 
is  the  tort  system.  As  a  first  approximation, 
we  should  expect  premium  increases  to 
track  parallel  increases  in  tort  awards  and 
settlements,  including  the  hefty  costs  of  de- 
fense and  coverage  disputes.  Some  consumer 
advocates  have  noted  that  the  median 
award,  measures  in  constant  dollars,  has 
risen  very  little  in  10  years.  So  what?  If  the 
median  claim  closed  for  $25,000  last  year,  it 
will  still  close  for  $25,000  if  two  new  claims 
are  added,  one  $10,000  and  the  other  for  $10 
million.  Yet  the  new  big  claim  drives  up  the 
average  award— and  total  cost— dramatical- 
ly. 
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It  also  is  said  that  the  number  of  claims 
has  not  increased  more  rapidly  than  the 
population  in  the  last  several  years.  The  evi- 
dence has  proved  elusive,  but  it  is  hardly 
conclusive.  Even  if  total  claims  have  not  in- 
creased, the  claims  mix  has'changed  radical- 
ly. Fewer  claims  are  brought  by  one  auto- 
mobile driver  against  another.  More  claims 
are  increasingly  brought  against  the  provid- 
ers of  various  goods  and  services  now  experi- 
encing the  insurance  crunch  in  cases  with  a 
full  panoply  of  technical  issues.  Often  in- 
jured parties  sue  multiple  defendants,  creat- 
ing procedural  complications  that  drive  up 
defense  costs  further.  There  is  little  mys- 
tery here.  The  total  cost  of  running  the 
system  has  mounted  sharply.  Either  premi- 
ums must  increase,  or  coverage  must  be  cur- 
tailed, or  both. 

Most  critically,  the  past  is  only  prologue 
for  the  insurance  future.  There  is  a  chance 
that  damage  awards  might  double  in  the 
next  five  years,  just  as  they  have  increased 
sharply  in  the  past.  There  is  a  chance  that 
the  scope  of  liability  may  be  expanded 
across  the  board.  How  then  should  insur- 
ance be  priced?  Normally,  an  insurance  com- 
pany diversifies  its  book  of  business;  that  is, 
it  plays  one  risk  off  against  another.  But 
here  if  the  insurer  guesses  wrong,  it  loses  up 
and  down  the  line.  It  is  in  the  same  predica- 
ment as  a  bookie  who  cannot  cover  his  bets. 
Staying  out  of  the  market  becomes  an  act  of 
self-defense.  Staying  in  the  market  requires 
a  healthy  premium  hike  to  offset  the  insur- 
er's risk  of  the  systemwide  loss. 

Direct  regulation  of  insurance  rates  and 
renewals  will  not  cure  the  problem  of  cost 
or  of  availability.  West  Virginia  has  been 
plunged  into  a  crisis  because  the  threat  of 
heavy-handed  legislative  restriction  has  led 
companies,  fearing  de  facto  confiscation  of 
their  assets,  to  threaten  to  cancel  policies  on 
a  wholesale  basis.  Such  legislative  interven- 
tion only  aggravates  the  problem.  If  insur- 
ance companies  are  not  allowed  to  termi- 
nate current  risks,  they  will  become  far 
more  reluctant  to  take  on  new  business. 

Public  safety,  too.  is  at  risk.  The  state  can 
guarantee  all  private  parties  an  uncondi- 
tional right  to  purchase  liability  insurance 
at  below-market  rates:  or,  worse  still,  it  can 
provide  such  insurance  through  a  subsidized 
state  plan.  In  so  doing,  however,  it  compro- 
mises the  loss-prevention  function  that  vol- 
untary insurance  markets  serve.  Once  pro- 
tected from  both  liability  losses  and  insurer 
scrutiny,  insureds  will  have  an  even  greater 
incentive  to  undertake  risky  activities  at  the 
expense  of  innocent  strangers.  A  private  in- 
surance market  functions  to  cull  out  the 
good  from  the  bad  risks  by  denying  coverage 
to  the  latter.  Regulation  unwisely  protects 
bad  risks  in  the  false  hope  of  making  insur- 
ance available  to  good  risks. 

Insurance  companies  make  future  markets 
in  the  domain  of  risk.  In  setting  premiums 
today  the  companies  are  telling  us  what 
they  think  they  will  have  to  pay  three,  five 
or  seven  years  from  now  for  accidents  they 
insure  today.  The  latest  round  of  premium 
increases  and  cancellations  is  a  clear  but 
pessimistic  prediction,  made  by  parties  with 
every  financial  incentive  to  .get  it  right.  The 
proposals  to  replace  competitive  insurance 
markets  with  direct  regulation  make  sense- 
but  only  if  the  right  response  to  bad  news 
on  the  tort  front  is  to  shoot  the  messenger. 
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IN  HONOR  OF  MILDRED  AND 
HERMAN  ROSENSTEIN 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  June  18.  1986 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  in  honor  of  Mildred  and  Herman  Rosen- 
stein,  who  are  very  dedicated,  active  resi- 
dents, of  my  27th  Congressional  District  in 
California.  Millie,  a  very  special  woman,  was 
recently  recognized  as  the  Democratic 
Woman  of  the  Year— 44th  Assembly  District 
by  the  Los  Angeles  County  Committee- 
Democratic  Party  at  the  22d  Annual  John  F. 
Kennedy  Memonal  Dinner.  Herman  Rosen- 
stein  was  recently  recognized  as  one  of  the 
few  remaining  members  of  the  brave  group 
known  as  the  Lincoln  Bngrade,  veterans  of 
the  Spanish  Civil  War  as  they  celebrated  their 
50th  anniversary. 

Millie  was  born  and  educated  in  New  York 
City.  As  a  young  adult  she  was  a  trade  union 
rank-and-file  activist  with  the  United  Office 
artd  Professional  Workers. 

In  1941  she  married  Herman  Rosenstein. 
They  have  two  wondertui  children,  Frances 
Rosenstein-Alexer^der,  and  Paul  Rosenstein. 
Millie  became  very  involved  as  a  community 
activist,  In  the  peace  movement  and  with  the 
local  school's  parent  teachers  association. 

Soon  after  moving  to  Los  Angeles,  Millie 
became  active  in  local  Democratic  politics  and 
served  at  various  times  on  the  executive 
boards  of  both  the  West  Beveriy  Democratic 
Club  and  the  Alta  Loma  Democratic  Club.  All 
of  her  adult  life  has  been  dedicated  to  peace, 
human  rights  and  political  activism. 

In  1981  she  and  Herman  moved  to  Santa 
Monica  and  joined  the  Santa  Monica  Demo- 
cratic Club.  From  1983  through  1986  she 
sen/ed  as  president.  For  the  past  2  years  she 
has  served  as  a  member  of  the  State  commit- 
tee of  the  California  Democratic  Party.  Mildred 
has  served  two  terms  on  the  Santa  Monica 
Commission  on  the  Status  of  Women  and  as 
a  member  of  the  Santa  Monica  Renters 
Rights  Steenng  Committee. 

Mr.  Speaker,  I  ask  that  you  and  my  distin- 
guished colleagues  in  the  House  of  Repre- 
sentatives join  in  wishing  Mildred  and  Herman 
Rosenstein  good  health  and  many  years  of 
continued  contnbutions  to  our  community  and 
our  Nation. 

Mr.  Speaker,  I  also  ask  for  unanimous  con- 
sent to  include  a  recent  article  which  ap- 
peared in  the  Santa  Monica  Evening  Outlook, 
highlighting  Herman's  involvement  with  the 
Lincoln  Brigade. 

Lincoln  Brigade-Veterans  of  Spanish 
Civil  War  Look  Back,  Mark  50th  Anni- 
versary 

(By  Saul  Rubin) 
It's  been  50  years  since  Irving  Goff  and 
his  small  band  of  guerillas  armed  them- 
selves with  explosives  and  prepared  to  cross 
the  Guadalquivir  River  in  Spain  one  morn- 
ing to  battle  Spanish  fascist  forces. 

But  the  way  Goff  became  wide-eyed  and 
animated  the  other  day  while  recounting 
the  episode  at  his  Venice  apartment,  his 
thin  arms  pulling  hard  on  imaginary  oars  as 
he  described  the  tense  river  crossing  into 
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enemy  territory,  you  woud  think  it  was  only 
yesterday. 

If  Goff's  experiences  in  the  late  1930s 
have  left  a  lasting  impression  it  is  easy  to 
understand  why.  After  all,  the  two  years 
Goff  spent  in  Spain  along  with  over  3,000 
other  Americans  battling  to  save  the  Span- 
ish Republican  government  is  the  stuff 
from  which  adventure  novels  are  and  have 
been  made. 

In  all.  over  40,000  volunteers  from  52 
countries  took  up  arms  in  the  summer  of 
1936  in  the  Spanish  Civil  War  to  help  Span- 
ish Loyalists  battle  a  revolt  led  by  General 
Francisco  Franco's  fascist  forces. 

After  almost  three  years  of  fighting  that 
claimed  thousands  of  lives,  including  almost 
half  of  the  American  volunteers,  democracy 
in  Spain  was  dead  and  the  world  was  on  the 
brink  of  a  second  major  war. 

So  on  this  Memorial  Day  as  Americans 
honor  their  war  dead.  Veterans  of  the  Abra- 
ham Lincoln  Brigade,  as  the  American  vol- 
unteers in  the  Spanish  Civil  War  were 
called,  are  in  the  midst  of  a  year-long  cele- 
bration marking  the  50th  anniversary  of 
their  historic  effort  in  Spain. 

The  occasion  is  being  marked  by  com- 
memoration ceremonies,  trips  to  Spain  by 
the  300  or  so  remaining  Brigade  members 
and  added  publicity  about  the  Brigade  that 
has  crystalized  distant  memories  for  surviv- 
ing members,  who  number  around  60  in 
Southern  California. 

For  Goff,  and  fellow  Brigade  member 
Herman  "Gaby"  Rosenstein,  71,  of  Santa 
Monica,  the  war  against  fascism  in  Spain 
was  the  opening  round  of  WW  II. 

Their  primary  purpose  was  not  only  to 
save  democracy  in  Spain  but  to  abruptly 
stop  any  plans  for  world  domination  by 
Adolph  Hitler  and  Benito  Mussolini,  who 
backed  the  Spanish  fascist  forces  with 
equipment  and  thousands  of  their  own 
troops. 

"Discussions  about  Hitler  and  rise  of  fas- 
cism in  Europe  was  street  talk— everybody 
knew  about  it  and  at  the  time  there  was 
overwhelming  support  for  the  Spanish 
Democratic  Republic  against  Franco,"  said 
Goff.  now  74  and  a  retired  salesman. 

And  as  members  of  two  distinct  New  York 
Jewish  neighborhoods— Rosenstein  from 
Queens  and  Goff  from  Coney  Island— the 
two  were  also  motivated  by  fears  of  what 
the  rise  of  fascism  meant  to  the  European 
Jewish  community. 

"Every  Jew  knew  at  that  time  that  Hitler 
was  taking  the  Jews  off  to  concentration 
camps."  Rosenstein  said. 

So  Rosenstein  and  Goff  headed  to  Spain, 
fueled  by  a  passion  for  what  they  believed 
was  politically  and  morally  correct  and 
swimming  in  a  spirit  of  adventurism. 

For  Rosenstein.  who  had  never  traveled 
further  than  New  Jersey,  and  for  Goff.  who 
had  never  seen  a  mountain  until  he  was 
smuggled  over  the  Pyrenees  from  France 
into  Spain  with  other  Brigade  recruits,  the 
Spanish  Civil  war  was  bound  to  be  an  eye- 
opening  experience. 

Two  days  after  arriving  in  Spain.  Goff. 
whose  only  experience  shooting  weapons 
was  at  a  target  gallery  in  Coney  Island,  bley/ 
up  his  first  train.  During  the  Spanish  Civil 
War  Goff  would  become  an  explosives 
expert  and  experienced  guerilla  fighter, 
training  that  would  come  in  handy  during 
WW  II  when  he  joined  the  OSS.,  the  U.S. 
Army's  office  of  Strategic  Service  which 
specialized  in  clandestine  operations. 

And  one  morning  when  it  became  neces- 
sary Goff  became  a  boat  designer  after  the 
vessel  that  he  and  his  group  of  guerillas 
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were  planning  to  use  to  cross  the  Guadal- 
quivir River  and  into  enemy  lines  sank  as 
Goff  tested  it  out. 

"I  said  look.  111  build  the  boat.  Not  that  I 
was  a  boat  builder,  but  all  I  did  was  remem- 
ber all  the  boats  in  Central  Park, "  Goff 
said. 

So  Goff  traced  a  crude  design  of  the  row 
boat  that  he  and  his  friend  used  to  rent  in 
New  York  with  spare  change  and  took  it  to 
a  carpenter  in  a  small  Spanish  town. 

"It  looked  like  he  had  the  tools  of  Jesas 
Christ  the  tools  were  so  ancient,"  Goff  said. 
Still  using  Goff's  design,  the  carpenter  built 
a  small  row  boat  which  was  corked  with  old 
clothes  and  sealed  with  tin  from  marmalade 
cans. 

"We  went  whoosh,  right  across  in  that 
thing."  Goff  said,  whacking  one  hand  over 
the  over  for  emphasis. 

Once  over  enemy  lines,  the  group  rigged 
the  rail  line  with  explosives,  crossed  back 
and  waited  for  a  train  to  come  a  few  hours 
later  carrying  supplies  for  the  fascist  forces. 
"We  stood  there  and  watched  the  train 
come  by.  It  was  tense.  We  had  glas.ses  on 
the  train  and  then  powl  The  thing  exploded 
and  we  were  leaping  all  over  the  place, " 
Goff  said. 

For  Resenstein.  who  joined  one  of  the 
many  Brigade  shock  troops"  whose  mission 
was  to  openly  engage  fascists  forces  in 
battle,  the  only  clandisiine  operation  he  en- 
gineered came  when  he  secretly  arranged  to 
make  the  trip  to  Spain. 

The  son  of  a  garment  worker  and  the 
youngest  of  five  children.  Rosenstein  se- 
cured a  bookkeeping  job  during  the  difficult 
Depression  years.  But  Rosenstein  couldn't 
help  noticing  the  rise  of  the  Nazi-oriented 
German  Bund  Party  in  his  own  neighbor- 
hood. 

■I  was  speaking  around  the  neighborhood 
against  war  and  fascism.  There  were  many 
fighUs  that  took  place  in  the  streets  of 
Queens.  Crosses  were  burned  nearby." 

So  Rosenstein  resolved  to  go  to  Spain,  but 
was  opposed  by  his  mother. 

"My  mother  said  it  was  a  good  thing  I  was 
working,  why  didn't  somebody  else  go?  So 
she  sent  my  passport  back  to  Washington. " 
Rosenstein  said. 

Rosenstein  was  able  to  get  another  pass- 
port by  using  his  mothers  maiden  name  of 
Klein  and  then  left  several  letters  with  a 
friend  in  Cleveland  and  told  her  to  mail  one 
every  two  months  to  his  mother  so  she 
would  think  he  was  there.  Soon,  he  was  on 
his  way  to  Spain. 

Although  Rosensteins  first  battle  was  a 
relatively  light  skirmish  that  he  called  a 
■romp,  like  a  Boy  Scout  maneuver."  he  viv- 
idly recalls  .some  grueling  battles  when  he 
had  several  "close  calls." 

During  one  battle,  Rosenstein's  and  about 
100  other  Brigade  members  were  pinned 
down  by  fascist  forces.  When  it  become 
clear  that  they  were  surrounded,  the  Bri- 
gade commander  ordered  everyone  to  run. 

■  Wc  ran  when  they  were  about  30  yards 
from  us.  They  were  a  little  surprised  but  we 
started  to  run  and  they  started  to  fire.  And 
we  were  up  and  down,  up  and  down— I  don  i 
think  more  than  12  guys  got  out  of  that." 
Rosenstein  said. 

Rosenstein  said  there  was  never  any 
thought  of  surrendering  because  fascist 
forces  had  a  policy  of  killing  all  Brigade 
members. 

"When  I  got  out  I  had  to  take  a  rest  for 
awhile  and  I  got  into  this  foxhole.  As  I  took 
my  poncho  off  I  noticed  there  were  holes 
through  both  sides  of  it  and  there  were 
holes  through  the  pockets.  The  guy  running 
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l)ehind  me  later  said  that  to  get  his  mind  off 
of  what  was  happening  he  said  he  watched 
me   rurming   and   watched   the   bullets   go 
through  my  poncho." 
It  was  times  like  that  that  gave  Rosen- 
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same  system  which,  with  great  perseverance 
has  been  being  conformed  and  fjerfected 
since  the  days  of  Valle  and  Bolivar.  As 
former  Colombian  President.  Carlos  Lleras 
Restrepo  very  accurately  pointed  out.  one 
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ideologies  characterized  with  a  multilateral 
nature,  since  they  affect  the  whole  area,  be- 
cause  of  extraregional   hegemonic  States' 
participation. 
It   is   my   belief   that   each   Government 


June  18,  1986 


proclaims  itself  as  Marxist  and  endeavors  to 
cover  with  its  tentacles  the  Caribbean 
Basin,  the  Government  of  Venezuela,  now  a 
member  of  the  Contadora  Group,  at  that 
time  headed  by  that  paladin  of  democracy. 
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I  feel  that  there  does  not,  nor  may  pot  exist 
a  cause  to  justify  man  to  lower  himself  to 
this  most  coward  and  cruel  way  of  violence. 
What  concerns  us  most,  as  a  former  Hondu- 
ran  President  once  said  is  that  "there  is  no 
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ble  problems,  neither  for  men  nor  for  na- 
tions. 

Let  us  all  work  for  a  peace  based  on  Jus- 
tice, and  we  shall  fulfill  the  dreams  and  as- 
pirations  of    the   Fathers    of    our   nation. 
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behind  me  later  said  that  to  get  his  mind  off 
of  what  was  happening  he  said  he  watched 
me  running  and  watched  the  bullets  go 
through  my  poncho." 

It  was  times  like  that  that  gave  Rosen- 
stein  pause  about  his  role  in  Spain,  but  he 
managed  to  stay  to  the  bitter  end  and  re- 
turned to  the  U.S.  with  other  Brigade  mem- 
bers to  a  hero's  welcome. 

Dispite  the  warm  greeting  when  they  re- 
tumeid.  Brigade  members  did  not  find  the 
going  easy  after  their  return.  Brigade  mem- 
bers were  suspected  of  being  communist 
sjrmpathizers  because  Russia  had  also  sup- 
ported the  Spanish  Loyalists. 

After  the  war  Brigade  meml>ers  were 
blacklisted  by  government  officials  during 
the  McCarthy  years. 

"We  had  the  distinction  of  being  on  a  pro- 
scribed list  twice— first  as  the  Abraham  Lin- 
coln Brigade  and  last  as  the  Veterans  of  the 
Abraham  Lincoln  Brigade."  Rosenstein  said 
with  a  smile. 


VIEWS  OP  PRESIDENT  AZCONA 
OF  HONDURAS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  Presi- 
dent Jose  Azcona  of  Honduras  visited  Wash- 
ington recently,  and  while  he  was  here,  he 
gave  an  address  before  the  Organization  of 
American  States.  His  remarks  offer  a  thought- 
ful and  thorough  analysis  of  the  progress  and 
problems  experienced  by  the  nations  of  Cen- 
tral America.  I  urge  my  colleagues  to  consider 
carefully  the  views  of  President  Azcona: 
Address  by  President  Azcona 

Mr.  Chairman.  Honorable  Representa- 
tives, Mr.  Secretary  General;  Please  allow 
me  to  address  my  first  words  with  the  warm 
greetings  from  the  people  and  Government 
of  Honduras.  I  cannot  find  better  surround- 
ings to  deliver  my  message  of  peace  and  soli- 
darity, at  these  times  of  difficulty  for  the 
political  stability  and  economic  progress  of 
our  nations,  than  this  House  of  the  Ameri- 
cas, discreet  witness  of  the  triumphs  and 
dramas  in  the  history  of  our  Continent. 

Mr.  Chairman:  I  come  from  a  country  lo- 
cated in  the  center  itself  of  Central  Amer- 
ica, from  that  narrow  isthmus  binding  the 
two  continental  masses  of  the  New  World, 
with  some  of  its  countries  now  shaken  by  vi- 
olence. Prom  that  paradoxical  Central 
America,  where,  as  it  serves  as  the  stage  of 
the  internal  drama  of  its  peoples,  diplomatic 
relations  are  maintained  among  all  of  its 
countries,  and  their  leaders  gather  together 
in  cordial  and  frank  meetings,  as  evidenced 
by  our  recent  summit  in  Esquipulas.  Prom  a 
Central  America  which,  in  spite  of  going 
through  the  most  serious  crisis  of  its  histo- 
ry, has  been  able  to  consolidate,  in  four  of 
its  nations,  democratic,  pluralist  and  partici- 
pative governments.  In  short.  I  come  from 
that  Central  America  which  finds  itself 
struggling  between  freedom  and  totalitari- 
anism. 

It  is  then  understandable  that  an  area 
with  such  characteristics  has  Ijecome  a 
matter  of  concern  for  other  American 
SUtes.  leading  first  to  the  constitution  of 
the  Contadora  Group,  and  then  to  the  Lima 
Group.  The  existence  of  these  two  Groups 
has  given  way  to  both  severe  and  unjustified 
criticism  to  the  inter-American  system,  the 
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same  system  which,  with  great  perseverance 
has  been  being  conformed  and  perfected 
since  the  days  of  Valle  and  Bolivar.  As 
former  Colombian  President.  Carlos  Lleras 
Restrepo  very  accurately  pointed  out,  one 
thing  is  the  inter-American  system  as  a  set 
of  principles,  guidelines  and  juridical  com- 
mitments, and  another  is  the  Organization 
of  American  States  (GAS),  the  main  but  not 
the  sole  agency  for  the  application  of  the 
system.  In  this  regard,  action  of  the  Conta- 
dora Group  has  not  taken  place  beyond  the 
inter-American  system. 

The  reason  why  these  four  Latin  Ameri- 
can nations,  Colombia.  Mexico.  Panama  and 
Venezuela,  decided  to  engage  in  a  process  of 
good  will  or  mediation,  inspired  in  continen- 
tal solidarity  principles,  is  a  question  of 
great  importance  now.  when  following  three 
years  of  negotiations.  Contadora  has  on  its 
own  established  next  June  6  as  the  date  on 
which  the  countries  of  the  area  shall  pro- 
ceed to  sign  the  Act  for  Peace  and  Coopera- 
tion in  Central  America. 

There  is  no  doubt  that,  after  1982.  per- 
haps as  a  result  of  the  traumatic  experience 
suffered  with  the  South  Atlantic  crisis,  the 
GAS  goes  through  a  period  characterized, 
on  the  one  hand,  by  its  timorousness  to  act 
as  an  organization,  and.  on  the  other,  by  the 
marked  skepticism  of  its  member  countries 
to  entrust  the  OAS  with  the  problems  af- 
fecting their  most  vital  interests.  Also,  it 
cannot  be  forgotten  that  last  December, 
prior  to  the  approval  of  the  Cartagena  Pro- 
tocol, the  GAS  was  suffering  from  structur- 
al imperfections,  which  could  paralyze  any 
peaceful  solution  procedure.  It  is  then  prob- 
able that,  under  such  circumstances,  and  in 
an  effort  to  find  a  Latin  American  solution 
to  the  Central  American  crisis,  the  four 
Contadora  countries  decided  to  adopt  the 
leading  role  now  being  performed  and  which 
my  Government  is  the  very  first  to  acknowl- 
edge. 

However,  the  result  of  such  efforts,  under 
the  context  of  an  international  treaty,  is 
still  uncertain,  due  to  the  limitations  intro- 
duced by  the  Government  of  Nicaragua. 
Peace  demands  sacrifices,  a  permanent  dem- 
onstration of  good  faith,  and  mutual  trust. 
Without  such  requirements,  even  the  most 
finished  juridical  instrument  will  lack  oper- 
ativeness. 

A  crucial  element  to  help  restore  confi- 
dence in  the  compliance  of  the  obligations 
derived  from  the  Act,  is  the  functioning  of 
international  checking  mechanisms.  At  no 
time  may  the  parties  have  an  option  to  the 
control  and  supervision  of  agreements.  I  am 
completely  certain  that,  in  spite  of  the  costs 
that  may  be  incurred,  the  international 
community  shall  cooperate  in  the  financing 
of  mechanisms  for  peace.  Such  costs  are 
minimum  when  compared  to  military  ex- 
penditures and  the  consequences  of  an  even- 
tual international  confrontation. 

Prom  this  tribune  of  the  American  Conti- 
nent. Honduras  reasserts  its  unbendable  dis- 
position for  negotiating  and  its  best  efforts 
to  execute  the  agreements  included  in  the 
Act.  Our  delegates  have  submitted  specific 
proposals  on  those  issues  still  pending  and. 
accordingly,  there  would  be  no  reason  what- 
soever for  a  given  Central  American  country 
to  close  the  avenues  of  understanding. 

It  has  been  said  repeatedly  that  there  are 
three  types  of  problems  in  Central  America; 
the  domestic  ones,  which,  in  an  open  con- 
frontation, destroy  their  own  national  soci- 
eties; the  bilateral  ones,  as  corollary  of  do- 
mestic conflicts  and  which  bring  about 
international  tensions:  and  those  problems 
derived    from    the    opposition    of   political 
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ideologies  characterized  with  a  multilateral 
nature,  since  they  affect  the  whole  area,  be- 
cause of  extraregional  hegemonic  States' 
participation. 

It  is  my  belief  that  each  Government 
must  have  at  least  the  moral  integrity  to 
assume  the  responsibility  of  any  conflicting 
situation  caused  by  its  own  actions.  Also, 
other  Governments  should  not  be  blamed 
for  the  insurrection  of  their  people  fighting 
for  betrayed  ideals  or  claiming  defeated  as- 
pirations. 

It  has  been  accepted  worldwide  that  each 
country  has  the  right  to  choose  Its  own  way 
of  political,  economic  and  social  organiza- 
tion. But  such  right  is  not  exclusive  of  a 
group  of  persons  who  consider  themselves 
especially  enlightened,  nor  of  any  State 
which  believes  itself  to  be  predestined  to 
lead  the  future  of  humanity.  Thus,  as  long 
as  there  are  Governments  refusing  to  ac- 
knowledge that  freedom  is  a  consubstantial 
value  to  the  human  person,  there  will 
always  be  a  conflict  between  those  who 
deny  freedom  to  men  and  those  who  fight 
for  their  self-determination. 

Due  to  its  central  geographic  location. 
Honduras  has  traditionally  tieen  the  victim 
of  the  internal  conflicts  of  its  surrounding 
countries.  Aware  of  this  fact,  we  encourage 
dialogues  of  national  reconciliation  leading 
to  democratic,  representative  and  pluralist 
systems.  Democracy  is  an  essential  require- 
ment for  peace. 

On  the  other  hand,  the  revolutionary  op- 
position groups  fighting  against  some  of  the 
governments  in  the  area,  are  a  permanent 
cause  for  tensions  among  the  States. 

The  presence  of  such  groups  on  the 
border  between  Honduras  and  Nicaragua, 
causes  constant  friction  in  the  relations  be- 
tween both  countries,  as  the  length  of  the 
border,  the  wild  and  desolated  nature  of 
most  of  the  region,  and  the  small  size  of  the 
Honduran  Army,  make  a  cortiplete  vigilance 
along  such  line  very  difficult. 

I  have  said  before,  and  I  would  like  to 
repeat  it  now,  that  I  do  not  believe  that  the 
Government  of  Honduras  should  devote  its 
limited  human  and  financial  resources  to 
the  task  of  becoming  a  guardian  in  charge 
of  the  security  of  other  governments. 

The  first  duty  of  a  nation  is  to  provide 
protection  to  its  people  and  its  institutions 
from  any  domestic  or  foreign  threats.  Hon- 
duras would  not  be  in  a  position  to  fulfill 
such  obligation  if  it  had  to  displace  all  of  its 
forces  to  one  of  its  three  bordering  lines. 

Such  an  effort  would,  furthermore,  be 
useless,  as  there  is  no  conflict  whatsoever 
between  Honduras  and  Nicaragua  and.  con- 
sequently. I  can  guarantee  that  the  Hondu- 
ran territory  will  not  be  used  as  a  launching 
platform  for  attacks  against  any  neighbor- 
ing state,  whether  by  irregular  forces  or  by 
armies  from  third  countries. 

We  wholly  respect  the  principle  of  non- 
intervention and  the  right  to  self-determi- 
nation of  the  peoples,  even  though  we  un- 
derstand that  the  obligation  to  respect  such 
a  right  is  mainly  a  national  one.  since  the 
peoples'  only  way  to  express  their  will  is 
through  the  exercise  of  free  and  honest  suf- 
frage, fundamental  principle  of  all  demo- 
cratic systems. 

The  rulers  of  Nicaragua  have  chosen  the 
way  of  their  revolution,  which,  according  to 
impartial  observers,  leads  to  Marxism-Len- 
inism. I  hope  it  will  not  be  said  that  my 
words  possess  an  interventionist  tint;  they 
merely  represent  an  opinion  generally 
found  in  the  American  Continent  and  are 
based  on  the  history  of  our  Organization.  In 
fact,  in  1962.  when  the  Cuban  revolution 


proclaims  itself  as  Marxist  and  endeavors  to 
cover  with  its  tentacles  the  Caribbean 
Basin,  the  Government  of  Venezuela,  now  a 
member  of  the  Contadora  Group,  at  that 
time  headed  by  that  paladin  of  democracy, 
President  ROmulo  Betancourt,  encouraged 
the  holding  of  the  VIII  Consultative  Meet- 
ing of  Ministers  of  Foreign  Affairs.  One  of 
the  declarations  of  that  meeting  emphati- 
cally says  that  "the  adhesion  of  any 
member  of  the  Organization  of  American 
States  to  Marxism-Leninism  is  incompatible 
with  the  inter-American  system,  with  the 
principles  and  purposes  of  this  system". 

Why,  then,  should  these  lapidary  ideas, 
which  seem  to  exclude  any  possibility  of 
peaceful  coexistence  between  democracy 
and  communism  be  expressed?  Because  at 
that  time  the  expansionist  Intentions  of 
Marxist  systems  were  fully  t)elieved  in  and 
new  and  old  coined  democracies  did  not  con- 
sider themselves  bound  to  woo,  with  gentle 
words,  those  governments  which  deceitfully 
sought  to  facilitate  their  own  destruction. 

Notwithstanding  its  democratic  vocation, 
Honduras  is  able  to  coexist  with  systems  of 
different  ideological  patterns.  At  the 
present  time,  it  is  useless  to  wonder  if  a 
Central  American  democratic  country  can 
or  not  coexist  with  a  Marxist-Leninist-tai- 
lored nation.  On  the  contrary,  if,  for  the 
first  time  in  several  decades,  democracies 
are  the  majority,  what  we  must  ask  our- 
selves is  whether  a  Marxist-Leninist  country 
can  coexist  with  democracies. 

However,  at  the  same  time,  my  Govern- 
ment hopes  that  the  way  of  leading  the  des- 
tinies of  such  nations  will  not  have  a  nega- 
tive influence  on  the  freely  chosen  way  of 
living  of  the  Honduran  people.  It  so  hap- 
pens that,  much  too  frequently,  the  domes- 
tic individual  problems  I  mentioned  before 
spill  over  the  nation's  own  borders  into 
neighboring  countries.  Such  is  practically 
what  has  been  the  case  with  thousands  of 
native  Nicaraguan  Miskito  Indians,  who 
every  day  seek  refuge  in  Honduras. 

In  spite  of  the  economic  and  social  prob- 
lems brought  about  by  the  refugees,  my 
country,  instead  of  generating  them,  would 
much  rather  be  the  recipient  of  such  home- 
less population,  fleeing  from  their  land  with 
just  their  poverty  and  sorrow.  We,  Hondur- 
ans,  are  awaiting  for  the  governments  which 
proclaim  their  unconditional  advocacy  to 
the  Nicaraguan  system,  to  evidence  such 
support  in  a  practical  fashion,  by  opening 
their  territories  to  the  citizens  of  that  coun- 
try wishing  to  leave  it  in  search  of  new  hori- 
zons. This  would  prove  to  be  a  demonstra- 
tion of  real  American  solidarity,  so  much  in 
need  nowadays. 

In  the  meantime,  Honduras  will  continue 
enduring  the  burden  imposed  by  its  humani- 
tarian feelings  and  afforded  by  the  climate 
of  liberty  and  democracy  our  country 
enjoys.  However,  circumstances  make  us 
seek  a  policy  of  voluntary  repatriation,  that 
may  eventually  limit  our  role  to  that  of  a 
country  of  transit  and  temporary  shelter. 
The  success  of  such  policy  would  prove  that 
the  conditions  which  originally  caused  the 
exodus  of  all  these  unfortunate  Central 
Americans,  have  improved. 

Mr.  Chairman:  In  this  era  It  is  also  para- 
doxical that  when  man,  although  at  the  re- 
grettable expense  of  precious  human  lives, 
has  been  able  to  explore  both  into  the  side- 
real space  and  the  microcosm  of  the  atom, 
terror,  In  its  most  savage  and  primitive 
form,  has  come  to  be  regarded  as  a  policy  of 
State.  Once  again,  my  Government  wishes 
to  reiterate  its  repudiation  to  terrorism, 
whoever  its  perpetrators  or  abettors  may  be. 
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I  feel  that  there  does  not,  nor  may  pot  exist 
a  cause  to  Justify  man  to  lower  himself  to 
this  most  coward  and  cruel  way  of  violence. 
What  concerns  us  most,  as  a  former  Hondu- 
ran lYesident  once  said  is  that  "there  is  no 
immunization  against  the  scourge  of  terror- 
ism". Terrorists  act  indiscriminately  against 
the  whole  population,  taking  advantage  of 
the  system  of  guarantees  established  in 
democratic  countries. 

The  time  has  come  for  the  anti-terrorist 
conventions  to  stop  being  dead  letter,  as 
well  as  for  the  joining  of  efforts  from  demo- 
cratic countries,  so  that  the  international 
community  may  not  allow  the  impunity  of 
such  fanatic  criminals. 

Mr.  Chairman:  As  I  mentioned  before,  just 
three  days  ago  the  Presidents  of  the  coun- 
tries of  the  Central  American  Isthmus  met 
at  the  city  of  Esquipulas,  Republic  of  Gua- 
temala. 

In  the  calm  environment  of  the  monastery 
where  the  meeting  took  place,  we  held  a  sin- 
cere and  cordial  dialogue,  as  expected  from 
leaders  of  brotherly  countries,  united  by 
history  and  by  the  awareness  of  sharing  a 
common  destiny. 

The  Esquipulas  meeting  was  an  additional 
effort  to  find  a  peaceful  and  negotiated  so- 
lution to  the  problems  of  the  Isthmus,  such 
as  the  one  we  trust  to  achieve  with  the  sign- 
ing of  the  Contadora  Act  next  June  6.  The 
not  too  distant  future  will  show  us  if  our  ef- 
forts proved  to  be  successful.  I  believe,  how- 
ever, that  whatever  the  result  may  be,  the 
conviction  remained  that  leaders  are  transi- 
tory and  that  the  only  lasting  value  are  the 
Central  American  peoples,  bound  eternally 
by  the  memories  of  Moraz&n,  Canas  and 
Barrios. 

Mr.  Chairman:  We  cannot  oversee  our 
continent's  difficulties,  nor  the  financial 
crisis  of  our  Organization,  but  there  certain- 
ly exists  a  new  and  enlivening  spirit  in  the 
Americas.  The  Cartagena  Protocol,  once  it 
comes  into  effect,  will  provide  us  with  a  re- 
vitalized and  functionally  structured  Orga- 
nization and,  most  fortunately,  the  turn  of 
our  countries  towards  democracy,  will  make 
its  principles  and  purposes  effective. 

We  must  not  forget  that,  whatever  the 
outcome  of  the  Contadora  Act  and  the  limi- 
tations of  this  Organization,  the  OAS  con- 
tinues to  have  the  competence  and  the  au- 
thority to  undertake  and  resolve  any  contro- 
versy arising  in  our  Continent. 

If  in  June,  1979,  the  XVII  Consultative 
Meeting,  which  today  remains  open,  was 
empowered  to  condemn  the  Somoza  dicta- 
torship which  during  four  decades  op- 
pressed Nicaragua  and  shamed  the  Ameri- 
can Continent,  one  must  wonder  why  the 
OAS  should  today  not  have  the  same  moral 
authority  to  demand  from  the  Nicaraguan 
govenunent  full  compliance  with  the  politi- 
cal commitments  proclaimed  in  its  letter  of 
July  12.  1979  to  the  OAS. 

The  last  five-year  period,  both  in  South 
and  Central  America,  has  stood  out  by  the 
return  to  the  rule  of  law.  with  the  logical  re- 
jection of  the  unbridled  arms  race  and  the 
de  facto  governments  that  once  dominated 
the  American  Continent's  scene.  This  is  a 
very  hopeful  sign  for  the  future  of  our  peo- 
ples and  for  the  outlook  of  our  Organiza- 
tion. 

When  man  is  free  to  choose  his  own  desti- 
ny: when  those  who  rule  and  those  who  are 
ruled  are  aware  that  only  law  is  above  all; 
when  justice  is  applied  with  wisdom  and  im- 
partiality when  the  States  waive  their  aspi- 
rations to  achieve  aggressive  power  hegemo- 
ny; when  one  ultimately  lives  in  a  real  and 
true  democracy,  there  need  not  be  unsolva- 
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ble  problems,  neither  for  men  nor  for  na- 
tions. 

Let  us  all  work  for  a  peace  based  on  Jus- 
tice, and  we  shall  fulfill  the  dreams  and  as- 
pirations of  the  Fathers  of  our  nation, 
aimed  to  make  from  the  American  Conti- 
nent the  land  of  hope. 

Thank  you  very  much. 


CHARLES  W.  LEWIS  MIDDLE 
SCHOOL  HONORS  "CHALLENG- 
ER" 


HON.  JAMES  J.  FLORIO 

or  NTw  jERsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  FLORIO.  Mr.  Speaker,  on  January  28, 
1986,  the  entire  Nation  was  plunged  into  a 
deep  mourning  as  the  Challenger  space  shut- 
tle exploded,  causing  the  deaths  of  seven 
crew  members.  Our  Nation  will  long  mourn  the 
passing  of  Commander  Francis  R.  (Dick) 
Scobee,  Michael  John  Smith,  Ellison  S.  Oni- 
zuka,  Judith  Ariene  Resnick,  Ronald  Emvin 
McNair,  Gregory  Bruce  Jarvis,  and  teacher 
Christa  McAuliffe.  In  associating  themselves 
with  the  Challenger  mission,  these  seven  men 
and  women  answered  a  call  beyond  duty  and 
will  always  be  rememt>ered  for  their  dedication 
and  their  selflessness. 

The  Challenger  accident,  while  intemjpting, 
for  a  time  one  of  the  most  productive  engi- 
neering, scientific,  and  exploratory  programs 
in  our  Nation's  history,  produced  a  sense  of 
loss  and  sadness  which  was  felt  in  Govern- 
ment offices,  in  factories,  in  homes,  and 
schoolrooms  across  the  Nation.  I  want  to 
direct  the  attention  of  my  colleagues  to  a  very 
meaningful  event  that  was  organized  by  the 
sixth  grade  students  of  the  Charles  W.  Lewis 
Middle  School  in  Blackwood,  NJ. 

In  order  to  show  their  sense  of  loss  and  ex- 
press their  appreciation  to  the  commitment 
the  Challenger  seven  made  to  our  Nation  ar>d 
to  our  future  generations,  the  students,  led  by 
teacher  Susan  Genzer.  devoted  their  Arbor 
Day  celebration  to  the  memory  of  the  Chal- 
lenger  crew.  A  courtyard  at  \he  school  was 
dedicated  and  students  helped  the  teachers  m 
planting  a  garden  of  seven  rtiododendron. 
seven  azaleas,  and  an  evergreen  to  symtwlize 
the  seven  astronauts  and  their  dreams.  Seven 
students  were  selected  to  read  their  original 
poems. 

I  want  to  commend  the  C.W.  Lewis  Middle 
School  students  for  their  efforts  and  bnng  to 
the  attention  of  my  colleagues  the  seven  origi- 
nal poems  written  by  students  Holly  Fretz, 
Chris  Stewart,  Heather  Protich,  Wanjiko  Hart- 
ing,  Chris  Costello,  Chris  Alfe,  Diane  Zappas. 
and  Anthony  Renzulli.  I  congratulate  these 
students  for  their  work  and  their  dedication, 

The  poems  follow: 

DiSASTiat  Betorz  Our  Eyes 
(By  Holly  Pretz) 
Her  life  was  pledged  to  teaching. 
She  was  very  eager  to  leam. 
When  the  shuttle  trip  was  mentioned. 
She  knew,  this  would  be  her  turn. 

So  many  teachers  entered. 
The  odds  grew  very  high. 
But,  Christa  longed  to  go. 
And  won  her  chance  to  fly. 
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She  studied  for  the  trip. 

She  practiced  with  the  crew. 

Everyone  was  very  proud. 

Their  belief  in  the  project  grew. 

Finally,  the  day  arrived. 

The  newsmen  were  there  to  write. 

A  story  of  a  teacher. 

The  first  to  go  into  flight. 

No  one  expected  tragedy. 

No  one  expected  tears, 

But,  Christa  entered  bravely 

For  she  had  very  few  fears. 

She  gave  her  life  so  she  could  learn, 

A  lesson  for  us  all. 

We  give  her  thanks,  praise  and  honor. 

Her  sacrifice  was  far  from  small. 

Heroes 
(By  Chris  Stewart) 
Seven  brave  citizens,  of  a  great  nation. 
Picked  space  as  their  chosen  vocation. 
They  wanted  to  learn,  one  wanted  to  teach. 
They  would  not  let  dreams  be  out  of  their 

reach. 
Their   lives   made   us  proud.   Their   death 

brought  us  tears. 
But  history  is  made  only  when  we  overcome 

our  fears. 

Heroes  of  the  Cosmos 

(By  Heather  Protich) 

The    Challenger    mission    was    ready    for 

flight. 
Everything  look  like  it  was  going  just  right. 
It  reached  for  the  heavens  with  thunder 

and  smoke. 
And  for  no  good  reason  the  right  booster 

broke. 
The  explosion  in  the  sky  on  that  bitter  Jan- 
uary day 
Makes  us  all  wonder  why  things  happen 

that  way. 
It  disappeared  in  a  second  as  Challenger 

blew  apart. 
But  the  lives  of  these  heroes  will  forever 

live  in  our  heart. 

Poem 
(By  Wanjiko  Harling) 
A  million  eyes  began  to  stare 
As  the  space  shuttle  launched  into  the  air. 
People  were  joyous  all  around  the  U.S. 
For  at  that  moment  space  travel  seemed  at 

its  best 
But  all  those  joyous  people  didn't  expect 
The  terrible,  frightful  mishap  that  occurred 

next. 
There  was  a  big  explosion,  a  huge  ball  of 

flame. 
Why?    was    the    question,    what    was    the 

blame? 
The   seven   astronauts   are   now   gone   but 

their  memory  will  stay. 
For  a  tree  will  be  planted  in  honor  of  them 

on  Arbor  Day. 

Countdown  to  Disaster 
(By  Chris  Costello  and  Chris  Alfe) 
Crowds  gather  at  a  safe  distance- 
Eyes  stare  at  the  towering  station. 
The  countdown  reaches  "T  "  minus  sixty 
Sixty  seconds  that  had  to  feel  like  years  to 

the  crew  on  board. 
Four,  three,  two,  one,  engines  roar— 
The  glistening  force  causes  hair  to  stand  on 

end. 
•Blast-Off",  heard  from  ground  control. 
Blast-off,  Blast-off,  Blast-off. 
The  sonic   roar   turns   to   kittens   purr  as 

people  strain  their  eyes  to  see 
The  shuttle  in  the  light  blue  sky 
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But  something  went  wrong- 
White,  puffy  smoke  filled  the  sky  above. 
They  stopped  the  music,  stopped  cheering— 
Mouths  open  wide. 
The  biggest  shuttle  disaster  just  occurred. 

Lost  in  the  Stars 

(By  Diane  Zappas) 
The  shuttle  lifted  off. 
Went  up  in  the  breeze. 
When  families  of  astronauts. 
Gave  each  other  a  squeeze. 
Flickering  flames  with  ash  and  destruction 
Soon  came  up  in  their  eyes— consumption. 
Everyone  started  to  weep  in  decision. 
Was  this  a  mistake? 
On  part  of  the  mission? 
Cameras  flung  to  them 
As  they  weeped  in  sorrow. 
For  Christa  and  six  others 
Were  lost  in  the  stars. 

Heroes 
(By  Anthony  Renzulli) 
They  came  by  the  hundreds— the  adventur- 
ous ones. 
Risking  their  lives  for  everyone. 
Seven  were  chosen  with  courage  and  drive. 
They  trained  and  prepared  for  the  day  to 

arrive. 
To  make  a  voyage  for  the  good  of  our  race, 
Regardless  of  the  danger  they  may  have  to 

face. 
The    moment    arrived,    all    systems    were 

ready. 
The  astronauts  braced  their  nerves— oh  so 

steady! 
The  rockets  fired,  with  smoke  and  exhaust. 
It  looked  to  be  a  perfect  lift  off. 
Then  all  of  a  sudden,  to  everyone's  surprise. 
There  came  an  explosion,  there,  high  in  the 

sky. 
Their  mission  was  needed,  but,  oh,  what  a 

cost! 
For  at  once  we  all  knew,  this  brave  crew  was 

lost. 
We'll   remember  this  crew  as   heroes,   it's 

true. 
These  men,  these  women— the  Challenger 

crew. 


THE  SPECIAL  ONES 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18.  1986 

Mr.  BOLAND.  Mr.  Speaker,  last  Sunday,  the 
Nation  observed  Father's  Day,  an  occasion 
when  families  pay  special  tribute  to  special 
men.  Father's  Day  is  really  about  families,  and 
the  acts  of  devotion,  commitment,  and  sacri- 
fice necessary  to  maintain  them  and  to  help 
their  members  reach  their  fullest  potential. 

For  most  of  us,  the  demands  of  our  own 
families  are  challenged  enough.  However, 
some  in  our  midst,  the  truly  special  ones,  are 
able  to  look  beyond  the  needs  of  their  own 
families,  see  other  families  struggling  with  the 
burdens  they  did  not  create,  and  try  to  help 
them.  In  the  June  16  Boston  Globe,  columnist 
Mike  Barnicle  describes  one  of  these  special 
people,  our  own  Speaker  Tip  O'Neill,  and  the 
Speaker's  efforts  in  Massachusetts  to  bring 
public  resources  to  bear  on  behalf  of  retarded 
children  and  their  families. 

I  commend  Mr.  Barnicle's  column  to  the  at- 
tention of  my  colleagues. 
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[From  the  Boston  Globe.  June  16. 1986] 
Father  of  a  MovEJCon 
(By  Mike  Bamlcle) 
In  the  afternoon  a  breeze  blew  across  the 
soccer  field  where  the  mother  and  father 
had  spread  a  blanket  out  on  the  thick  green 
lawn  just  at  the  point  where  the  flat  edge  of 
the  field  ended  and  began  to  slope  gently  up 
a  small  hill  that  was  completely  enveloped 
in  shade.  Their  son  sat  stiffly  in  a  chair 
with    wheels   and   all    three   watched   two 
teams  of  girls  playing  soccer  on  the  sun- 
drenched grass. 

Thp  sun  was  high  and  hot  but  could  not 
make  it  over  the  big  shoulder  of  treetops 
that  stood  between  them  and  the  red  brick 
buildings  off  in  the  distance.  So  they  looked 
cool  and  felt  refreshed  as  a  soft  wind  bent 
the  branches  of  the  tall  pines. 

■Is  he  having  a  good  time?"  the  parente 
were  asked. 

"He's  having  a  great  time,"  the  mother 
said.  "We  decided  to  do  something  special 
today,  it  being  Father's  Day  and  all." 

"How  old  is  your  son?"  the  father  was 
asked. 

"He's  28, "  he  answered. 
The  man,  boy  really,  was  bom  profoundly 
retarded.  Each  Sunday  the  parents  make 
the  trip  to  the  Fernald  School  in  Waltham 
to  be  with  their  only  child  even  though  he 
really  does  not  know  whether  they  are 
there  with  him  or  not. 

Yesterday,  one  of  those  days  when  the 
American  greeting  card  industry  claps  its 
hands  over  people's  spending  habits,  was  no 
different.  The  mother  and  father  arrived 
just  before  1  o'clock  and  took  the  boy  for  a 
walk  around  the  grounds  before  stopping  at 
a  field  across  from  the  Shriver  Center  for 
their  picnic. 

The  son  wore  a  white  shirt,  blue  pants  and 
no  expression  on  his  face.  His  mother  had 
purchased  a  white  sailor's  hat  to  shield  her 
boys  face  from  the  sun  and  now  the  hat  sat 
proudly  on  his  head. 

Both  parents  shared  a  tunafish  sandwich. 
In  between  bites  of  their  sandwich,  each 
took  a  turn  feeding  the  son  a  spoonful  of 
raspberry  Jell-O  from  a  plastic  container. 
The  son  ate  the  Jell-O  with  some  difficulty 
that  neither  the  mother  or  father  seemed  to 
notice  because  they  were  just  glad  for  the 
day.  the  sun  and  the  time  spent  with  the 
boy  who  shared  their  love. 

"It  was  hard  at  first,"  the  father  said.  "We 
wanted  to  take  care  of  him  at  home  but  that 
was  impossible.  Then,  after  we  decided  to 
place  him  in  an  institution  there  was  all  this 
guilt. 

"I  used  to  come  out  and  see  him  and  go 
home  that  night  and  cry  and  cry  and  cry.  It 
would  have  been  different  if  we  had  other 
kids  but  we  don't.  We  were  afraid  to  after 
he  was  born.' 

"It  took  awhile  to  get  used  to  the  fact  that 
we  couldn't  really  take  care  of  him  at 
home, "  the  mother  added.  "And  it  took 
awhile  to  realize  that  he's  really  better  off 
here.  Plus  things  have  changed  out  here. 
It's  not  like  it  was  26  years  ago.  It's  the  dif- 
ference between  night  and  day." 

For  some  reason,  the  mother's  remarks 
triggered  the  image  of  Thomas  P.  O'Neill, 
Speaker  of  the  United  States  House  of  Rep- 
resentatives. He  is  just  starting  to  ease  off 
the  stage  of  public  life  now  after  50  years  in 
the  business  of  politics  and  there  is  a  seem- 
ingly endless  round  of  times,  testimonials 
and  tributes  being  strung  together  for  this 
man  who  many  think  of  only  in  terms  of 
power  or  presidents  or  public  issues  like 
taxes,  war,  peace,  budgets  and  partnership. 
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But  one  of  the  Items  that  stands  out  in 
the  man's  mind  as  something  he'd  be  willing 
to  be  remembered  for  has  to  do  with  a  day 
like  yesterday  and  another  set  of  parents 
with  a  retarded  son.  It  has  to  do  with  a 
night  nearly  40  years  ago  when  O'Neill 
came  home  from  the  State  House  to  find  a 
neighbor,  an  Edison  worker,  standing  in  the 
kitchen  of  O'Neill's  home  on  Russell  Street 
waiting  to  ask  the  public  man's  help  for  a 
retarded  child. 

O'Neill  walked  the  few  doors  to  the  man's 
home.  There,  he  saw  that  the  couple  had 
two  retarded  children  in  addition  to  three 
others,  normal.  All  the  wife  could  do  with 
the  two  who  were  cheated  by  nature  was 
keep  them  locked  In  the  kitchen  all  the  day 
long.  O'Neill  left  the  house,  got  in  his  car 
with  the  father  and  drove  out  to  the  Dever 
School  where  he  demanded  that  the  direc- 
tor find  beds  for  his  friend's  two  children. 

Next  morning,  he  went  to  the  State 
House,  a  building  whose  very  foundation  is 
a  deal,  and  jockeyed,  lobbied  and  coaxed 
many  others  until  a  majority  stood  together 
behind  more  money  for  the  retarded  and 
the  places  that  cared  for  them.  "I  couldn't 
believe  the  conditions."  O'Neill  still  says. 

And  now.  on  a  Father's  Day  afternoon 
four  decades  later,  the  parents  of  an  only 
child  whose  mind  has  been  locked  for  the  28 
years  of  his  life,  enjoyed  the  day  together 
because  love  conquers  any  genetic  deficien- 
cy. And  somewhere  else,  far  from  the  Fer- 
nald School,  a  man  named  Thomas  P. 
O'Neill  strolled  a  fairway  with  a  smile  and  a 
3  iron,  never  really  getting  his  due  for  all 
the  ways  he  has  improved  the  lives  of  so 
many  he  never  even  met  along  the  road. 


THE  GREAT  PEACE  MARCH 


HON.  EDWARD  J.  MARKEY 

or  MASSACHnsCTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  MARKEY.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the  drive 
and  dedication  of  a  small  group  of  people  who 
are  walking  across  America  in  the  name  of 
peace. 

This  group  has  received  little  press  cover- 
age over  the  past  few  months.  It  has  had  to 
surmount  formidable  financial  setbacks  in  the 
early  stages  of  its  journey.  Its  members  have 
given  up  their  homes,  their  jobs— their  normal 
lives— to  march  through  Amenca's  cities  and 
towns  as  a  voice  for  nuclear  disarmament. 

Despite  these  hardships,  the  Great  Peace 
March  is  alive  and  well.  It  stands  as  a  symbol 
that  the  quest  for  world  peace  must  begin  at 
home  in  America.  And  it  must  begin  now.  with 
a  comprehensive  test  ban  as  the  first  impor- 
tant step.  As  Dwight  D.  Eisenhower  once  said. 
"I  like  to  believe  that  people  in  the  long  run 
are  going  to  do  more  to  promote  peace  than 
are  governments.  Indeed,  I  think  that  people 
want  peace  so  much  that  one  of  these  days 
governments  had  better  get  out  of  their  way 
and  let  them  have  it."  Today  is  that  day. 

The  destination  of  the  Great  Peace  March- 
ers is  Washington,  DC.  Let  us  help  them  and 
many  others  realize  their  goal  by  enacting 
binding  comprehensive  test  ban  legislation 
before  they  arrive  in  the  Nation's  Capital. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  a  letter  that  I  received  from  Laura 
Monagan,  one  of  the  several  hundred  Great 
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Peace  Marchers  who  have  forged  ahead  de- 
spite the  collapse  of  any  formal  support.  They 
are  proceeding  hand-to-mouth,  buoyed  by 
their  conviction  that  only  by  sowing  personal 
witness  in  opposition  to  the  nuclear  arms  race 
will  that  race  ever  end. 

The  letter  follows; 

el  cinco  de  mayo  1986. 

Dear  Folks:  California,  Nevada.  Arizona, 
Utah.  The  Great  Peace  March  lives  and  will 
enter  its  fifth  state  at  the  end  of  this  week. 
We  unintentionally  won  independence  from 
Pro  Peace  in  Barstow,  Ca.  when  D.  Mixner 
announced  the  bankruptcy  of  the  organiza- 
tion, and  we  have  now  reorganized  and  re- 
grouped under  the  name  The  Great  Peace 
March  for  Global  Nuclear  Disarmament. 
Our  morale  is  high,  our  goals  and  efforts  to 
achieve  them  are  increasingly  well-defined, 
and  we  maintain  faith  in  the  importance  oT 
our  cross-country  trek. 

The  last  leg  of  the  trip  brought  us 
through  southern  Utah,  an  area  where  resi- 
dents received  high  levels  of  radiation 
during  the  above-ground  testing  at  the 
Nevada  Test  Site  during  the  1960's.  Over 
the  past  thirty  years,  many  families  have 
experienced  an  unusually  high  number  of 
cancer-related  deaths,  (especially  leukemia), 
which  are  thought  to  have  been  caused  by 
exposure  to  radiation  from  the  testing.  One 
woman  in  Las  Vegas  told  me  that  as  a  girl, 
she  and  the  other  children  were  taken  out- 
side to  the  schoolyard  to  watch  the  mush- 
room clouds  rise  from  the  test  site.  The 
Downwinders,  named  for  their  location 
downwind  from  the  test  site,  have  formed 
support  groups  to  gain  some  legal  clout  and 
to  Insist  that  the  government  make  repara- 
tions for  illness  caused  by  the  testing.  Since 
testing  moved  underground,  the  contamina- 
tion of  air,  soil  and  water  has  stopped,  we 
are  told,  but  one  finds  it  hard  to  believe 
that  a  nuclear  explosion  inside  the  earth 
creates  no  radiation  seepage  into  the  sur- 
rounding area. 

As  a  group,  the  Great  Peace  March  feels 
that  a  ban  on  testing  is  the  critical  first  step 
toward  disarmament,  so  many  of  us  went  to 
the  test  site  to  demonstrate  against  further 
testing.  We  set  a  new  record  for  the  largest 
number  of  demonstrators  on  the  site  in  its 
history.  Several  marchers,  in  an  act  of  civil 
disobedience  not  sanctioned  by  the  March, 
but  supported  by  many  marchers,  crossed 
"the  white  line"  onto  the  test  site  property 
and  allowed  themselves  to  be  arrested.  They 
rejoined  us  at  the  end  of  their  6-day  sen- 
tences. 

Our  dally  routine  has  stabilized,  and  our 
obligations  fall  into  two  general  categories: 
"walk"  or  "work."  Walking,  of  course, 
means  taking  on  the  15-20  mile  daily  march. 
In  Utah,  the  scenery  is  gorgeous— moun- 
tains green  with  sage,  towns  surrounded  by 
horse  farms,  big  blue  skies  overhead,  wind- 
ing country  roads— so  the  march  is  quite 
pleasant. 

For  most,  working  means  at  least  one  day 
per  week  on  kitchen  duty,  preparation  and 
restoration  of  campsites,  transportation  of 
support  vehicles,  or  loading  and  unloading 
of  equipment.  For  me,  work  means  meeting 
with  the  half-dozen  children,  ages  11  and  12, 
to  help  them  with  their  studies.  They  have 
established  a  study  circle  of  their  own 
accord,  inspired  perhaps  by  the  realization 
that  to  fall  behind  In  their  schoolwork  on 
the  march  might  mean  repeating  a  grade 
upon  returning  to  school.  They  work  with 
materials  from  their  home  schools;  I  help 
with  new  lessons  and  concepts,  correct  com- 
pleted work,  give  an  occasional  review  or 
quiz  (again,  at  student  request!),  and  ar- 
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range  for  an  occuional  field  trip.  It's  quite  a 
challenge  for  all  of  us  to  acclimate  to  this 
very  unstructured  envirorunent,  and  I  find 
It  interesting  that  the  school  structure 
which  the  children  have  chosen  for  them- 
selves is  so  similar  to  that  of  our  traditional 
schools.  Perhaps  it  will  evolve  into  some 
thing  more  daring  as  the  weeks  continue, 
but  for  now  I'm  proud  of  them  for  their  in- 
genuity and  motivation. 

Our  community  has  begun  to  come  to- 
gether In  a  pattern  that  reminds  me  of  the 
circles  made  by  raindrops  on  a  pond.  The 
smaller  circles  of  friends  form  and  then 
intersect  with  other  circles.  We  are  drawn 
together  by  conversation  on  the  march, 
shared  work  responsibilities,  the  locality  of 
our  tent  neighborhoods.  Interest  in  music  or 
politics  or  children, -in  short,  all  of  those 
things  that  attract  and  bind  friends.  It  Is 
the  night-and-day  nature  of  our  co-exist- 
ence on  the  march  that  allows  lifetime 
friendships  to  form  in  a  matter  of  a  few 
weeks.  We  have  problems  and  disagree- 
ments, of  course,  but  the  underlying  goals 
of  nuclear  disarmament  and  proceeding  to 
Washington  keep  all  else  in  perspective. 

Musical  Ideas  and  lyrics  arrive  in  my  head 
very  freely  in  this  environment,  usually  In 
the  early  morning,  so  I  frequently  spend  the 
first  hour  or  so  on  the  walk  organizing  some 
new  melody  or  lyrical  structures.  Fellow 
marchers  tell  wonderful  life  stories  that 
lend  themselves  to  song,  and  our  life  in  the 
outdoors  provides  moods  for  music  such  as 
the  wake-up  song.  In  Calypso  rhythm, 
which  came  to  me  one  morning  as  a  single 
brush  stroke,  and  which  a  group  of  us  per- 
formed at  5:00  a.m.  to  awaken  the  camp. 
Both  performance  and  piece  received  favor- 
able reviews. 

The  reaction  of  local  residents  in  the 
towns  we've  passed  through  has  been  varied. 
We've  been  warmly  embraced,  showered,  fed 
and  thanked;  we've  been  ogled  and  frowTied 
upon;  we've  been  quizzed  and  questioned, 
but  I  think  that  once  we've  spent  some  time 
with  the  residents  and  shared  concerns  and 
conversations  about  the  nuclear  issue,  they 
have  found  us  less  threatening  than  expect- 
ed. We  have  been  largely  successful  in  get- 
ting people  to  think  about  the  nuclear  issue, 
and  whether  they  be  for  or  against  nuclear 
disarmament,  most  people  express  respect 
for  our  determination  and  commitment. 

So,  the  Great  Peace  March  continues  a 
few  weeks  behind  schedule  and  far  less 
grandiose  than  originally  planned,  but  I 
wish  each  of  you  could  spend  a  few  days 
with  us  to  see  the  group  of  dedicated  people 
you  helped  bring  together.  I  am  infinitely 
grateful  to  all  of  you  for  your  support  and 
your  contributions  that  brought  me  here. 

Please  spread  the  word  that  we  are  still  on 
the  road  and  on  the  way  to  D.C.! 
Love, 

Laura  Monagan. 


A  SALUTE  TO  ROBERT  BOND 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18.  1986 
Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  a  gentleman 
from  my  district  who  has  made  tremendous 
contributions  to  the  people  of  the  neightjor- 
hoods  of  Cleveland.  OH. 
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Mr.  Speaker,  Robert  L.  Bond.  Executive  Di- 
rector of  the  Greater  Cleveland  Neighbortiood 
Centers  Association  has,  since  1939,  devoted 
his  life  to  giving  yound  people  and  families  "a 
sense  of  hope",  often  in  environments  where 
hopelessness  is  the  order  of  the  day.  While 
times  have  changed  significantly  since  Robert 
Bond  tjegan  working  in  the  neighborhood  set- 
tlement-house field,  the  needs  of  those  he 
helps  have  remained  the  same.  The  social 
services  and  recreational  and  educational  pro- 
grams offered  by  the  Cleveland  centers  are 
essential  to  the  poor  and  disadvantaged  citi- 
zens wtK)  otherwise  could  not  afford  them 

Mr.  Speaker,  Robert  Bond,  through  his 
work,  has  made  a  lasting  impression  on  all 
those  who  have  known  and  worked  with  him.  I 
salute  him  on  his  contributions  to  the  commu- 
nity and  the  settlement-house  field  and  ask 
that  the  following  article  detailing  his  life  and 
career  tie  inserted  in  the  Record. 
The  article  follows: 

Why  Robert  L.  Bond  is  Settled  in  His 
Ways 
(By  William  P.  Miller) 
In    his    early    days    in    Cleveland,    when 
Rot)ert   L.  Bond  retired  for  the  night,   he 
gave  the  keys  to  a  settlement  house  gymna- 
sium to  the  manager  of  Chin's  Red-  Dragon 
Restaurant    so    the    Chinese    waiters    and 
kitchen  staff  could  play  basketball  at  2:30 
a.m..  after  they  got  off  work. 

While  Bond  and  his  family  slept  in  a  small 
house  behind  the  Goodrich-Gannett  Neigh- 
borhood Center,  then  at  E.  31st  St.  and  Su- 
perior Ave.,  the  sound  of  bouncing  basket- 
balls could  be  heard  until  nearly  dawn. 

It  was  all  part  of  the  seven-day-a-week  job 
of  running  a  community  center  in  a  Cleve- 
land neighborhood  in  the  1950s. 

Now,  Bond  is  the  veteran  executive  direc- 
tor of  the  Greater  Cleveland  Neighborhood 
Centers  Association,  the  largest  voluntary 
private  social  agency  in  Ohio. 

He  has  been  working  in  the  neighborhood 
settlement  house  field  since  1939  when,  as  a 
graduate  student  at  Columbia  University, 
he  helped  immigrants  learn  to  read  and 
write  English  in  the  Henry  Street  Settle- 
ment House  on  New  York  City's  Lower  East 
Side.  The  teeming  tenement  neighborhood 
was  the  first  American  stop  for  poor  Irish, 
Jewish,  and  later,  Italian  immigrants  and 
others  after  they  passed  the  Statue  of  Lib- 
erty. 

Bond  said  his  biggest  thrill  is  meeting  suc- 
cessful adults  who  looked  as  teen-agers  like 
they  were  heading  for  prison,  but  who  then 
got  straightened  out  at  neighborhood  cen- 
ters. 

•'Giving  young  people  and  young  families 
a  sense  of  hope  is  the  best  thing  we  do." 
said  Bond.  "We  try  to  talk  them  into  going 
back  to  school,  to  learn  skills  and  to  show 
them  that  life  does  not  have  to  be  a  dead 
end." 

Bond's  association  is  the  coordinating  arm 
for  some  of  the  funding,  administration, 
social  programs,  and  staff  training  of  25 
centers  and  social  organizations.  It  also  is  an 
advocate  for  public  funding  and  services  for 
neighlwrhoods. 

The  philosophy  of  the  settlement  house 
movement  is  that  social  workers  can  do  best 
when  they  live  and  work  in  neighborhoods, 
close  to  those  they  are  trying  to  help.  The 
movement  l)egan  in  England  in  1884  when 
Canon  Samuel  Bamett.  an  Anglican  minis- 
ter, brought  students  from  Oxford  and 
Cambridge  universities  to  "settle  in"  in  the 
East   End  of  London  and  work  with   the 
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poor;  hence  the  origin  of  the  term  "settle- 
ment house." 

Times  have  changed,  and  there  are  no 
social  workers  living  in  settlement  houses 
here.  But  the  job  is  getting  done.  Bond  said. 
The  association  is  celebrating  the  90th 
year  of  the  settlement  house  movement  in 
Cleveland.  Goodrich-Gannett.  now  at  1368 
E,  55th  St.,  was  the  city's  first  settlement 
house,  and  it  has  been  getting  star  billing  In 
community  salutes. 

The  neighborhood  centers  association  and 
its  affiliates,  with  a  $12.6  million  annual 
budget,  employ  516  people  and  serve  60,000 
yearly.  Last  year.  United  Way  provided  $2.6 
million  of  the  budget. 

The  Cleveland  centers  provide  a  range  of 
social  services  and  recreational  and  educa- 
tional programs,  mostly  for  the  poor  who 
could  not  afford  them  otherwise.  Some  cen- 
ters take  children  to  camp  in  the  summer; 
others  take  entire  families  on  weekend  out- 
ings. There  are  day-care  centers  for  children 
and  activities  for  the  elderly. 

Bond  refutes  those  who  say  neighborhood 
centers  have  outlived  their  time. 

"With  the  breakup  of  families  .  .  .  there 
is  even  a  greater  need  for  social  services  in 
the  neighborhoods."  he  said.  "My  greatest 
concern  now  is.  what  is  going  to  happen  to 
the  children  when  we  have  babies  having 
babies? 

"As  Cleveland  moves  from  an  industrial 
base  to  a  technical  society,  there  is  a  need  to 
help  those  left  behind  who  dropped  out  of 
school  and  are  functionally  Illiterate.  Cen- 
ters are  needed  to  help  the  ever-Increasing 
aging  population.  Studies  have  shown  that 
seniors  who  are  involved  in  programs  and 
socialize,  rather  than  staying  locked  in  their 
rooms,  are  healthier  and  say  out  of  nursing 
homes  much  longer." 

Most  of  the  neighborhood  centers  are  in 
Cleveland.  Bond  said  they  are  needed  In  the 
suburbs,  too. 

"Surburban  residents  may  be  economical- 
ly better  off,  but  many  still  have  the  same 
emotional  problems  and  often  need  social 
services  as  badly  as  those  In  the  Inner  city," 
he  commented. 

Bond  is  working  to  Implement  a  social 
services  study  program  this  fall  in  conjunc- 
tion with  the  Cleveland  schools'  Law  and 
Public  Service  Magnet  High  School. 

Foundation  support  is  being  sought,  he 
said.  "The  whole  idea  is  to  get  those  stu- 
dents who  live  in  the  inner  city  to  eventual- 
ly become  social  workers  and  return  to  the 
inner  city  to  help  those  living  there." 

Bond,  the  son  of  immigrants,  was  born  68 
years  ago  in  the  Bronx.  His  father  had  es- 
caped czarist  Russian  and  made  his  way  to 
New  York. 

Bond  served  in  the  Army  Air  Forces  in 
World  War  II.  seeing  action  in  North  Africa 
and  Europe.  Earlier,  he  received  degrees 
from  Michigan  State  University  and  Colum- 
bia. He  met  his  wife,  Anna,  while  they  were 
at  the  Henry  Street  Settlement  House;  they 
have  been  married  45  years.  Anna  Bond  has 
had  a  distinguished  career  as  a  social  worker 
and  college  professor. 

After  the  war,  the  couple  tiegan  working 
In  Riverside,  Calif.,  recruiting  Hlspanics  and 
blacks  to  help  them  build  by  hand  an  adobe 
settlement  center.  It  is  still  in  operation, 
and  the  program  director  is  a  woman  they 
helped  when  she  was  a  child. 

A  son.  Brooks,  an  architect  In  Denver,  and 
a  daughter.  Lynne.  an  associate  professor  of 
psychology  at  the  University  of  Vermont, 
were  bom  In  Riverside.  After  four  years,  the 
Bonds  moved  to  New  Orleans  for  a  year.  In 
1951.  they  came  to  Cleveland,  where  son 
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Gary  was  bom;  he  Is  now  a  college  student 
in  Atlanta. 

The  Bond  children  spent  their  early  years 
in  settlement  houses.  Bond  said  he  decided 
they  needed  a  change  when  his  daughter 
complained  that  he  was  spending  more  time 
with  the  settlement  kids  than  he  spent  with 
his  own  children.  The  family  eventually 
moved  to  a  home  in  Cleveland  Heights. 

"It  got  so  that  the  only  time  the  family 
could  tie  together  without  interuption  was 
to  get  In  a  car  and  drive  away  for  a  while," 
Bond  said. 

He  does  not  have  to  take  to  the  highways 
now,  but  still,  his  workdays  often  stretch 
Into  the  evenings.  He  has  headed  the  nelgh- 
t)orhood  centers  association  since  its  forma- 
tion in  1963. 

Bond  Is  a  lean  man  who  looks  like  he  has 
never  spent  much  time  at  the  dessert  table. 
His  secret  for  keeping  weight  off?  "I  worry  a 
lot."  he  said. 

Tennis  has  kept  him  agile.  He  enjoys 
t>ooks  and  participation  In  a  monthly  poker 
game  that  started  even  before  his  arrival 
here  35  years  ago. 

With  cuts  In  federal  funding,  the  going 
will  be  even  tougher  for  neighborhood  cen- 
ters. Bond  observed. 

"No  matter  what  Washington  does,  people 
still  need  help,  and  we  have  got  to  be  there 
to  help,"  he  said. 


TABULATION  OF  1986 
QUESTIONNAIRES 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  HUBBARD.  Mr.  Speaker,  each  year  I 
distribute  a  questionnaire  throughout  the  First 
Congressional  District  of  Kentucky  in  an  effort 
to  provide  my  constituents  an  opportunity  to 
voice  to  me  their  opinions  about  issues  of  im- 
portance to  western  Kentucky  and  the  Nation. 

Earlier  this  year,  on  February  10,  I  distribut- 
ed my  1986  questionnaire,  and  over  34,000 
western  Kentuckians  completed  and  returned 
their  responses  to  my  office.  The  responses 
were  tabulated  by  my  staff  and  by  college  stu- 
dents at  Murray  State  University  and  the  com- 
munity colleges  at  Henderson,  Hopkinsville, 
Madisonville,  and  Paducah,  KY. 

The  results  of  the  questionnaire  will  be  pub- 
lished in  the  near  future.  However,  I  would  like 
to  take  this  opportunity  to  thank  the  students 
for  their  hours  of  effort  in  scoring  the  ques- 
tionnaires, and  I  want  to  express  my  apprecia- 
tion to  the  faculty  members  who  devoted  their 
time  in  overseeing  the  tabulations  at  their  re- 
spective institutions.  Indeed,  their  assistance 
with  the  tabulations  of  the  thousands  of  re- 
sponses has  been  invaluable. 

The  following  are  the  names  of  the  faculty, 
students  and  others  who  helped  my  staff  and 
me  with  the  tallying  of  the  1986  question- 
naires: 

Mun-ay  State  University:  Dr.  Mark  Wattier, 
assistant  professor,  Department  of  Political 
Science  and  Legal  Studies;  Ken  Grambihier, 
instructor,  Department  of  Political  Science  and 
Legal  Studies;  Angle  Aull;  Reese  Baker;  Jenni- 
fer Bell;  Alan  Brown;  Kimberly  Cantrell;  Mark 
Casper;  Chad  Cochran;  Stacey  Elgin;  Kerry 
Garner;  Lisa  M.  Glass;  Jesse  T.  Hicks;  Shaw- 


June  18,  1986 

nee  Hill;  Todd  Hill;  Carl  Howes;  Cartes  Lowe; 
Alison  Marshall;  Paul  Movillesaaux;  Greg 
Norsworthy;  Roda  Poeppelmeyer;  Dena 
Scearce;  Stephen  Schneller;  Tony  Wafford; 
Stacy  Weaks;  and  Jeff  VanWay. 

Henderson  Community  College:  Brent 
Smith,  instructor  of  history  and  political  sci- 
ence; Mark  Beals;  Clara  Bertinelli;  Mary  Es- 
telle  Biccum;  Albert  Bingemer;  Mary  Beth 
Byrne;  Dee  Ann  Conn;  William  Cowan;  Tony 
Dowell;  Robert  Eldeth;  Daria  Finley;  Bruce 
Gibson;  Daron  Jordan;  Jane  Kuykendall;  Mary 
Ann  McBride;  Marian  Mills;  Lisa  Nelson;  Helen 
O'Daniel;  Paula  Pierson;  Rebecca  Pippin; 
Kevin  B.  Schwallier;  Mandy  Wilson;  Debbie 
Winters;  and  Lisa  Winters. 

Hopkinsville  Community  College:  Don 
Hoover,  associate  professor  of  history  and  po- 
litical science;  Arthur  B.  Elliot,  Jr.;  Steve 
Grace;  Jim  Harnage;  Rubin  E.  Jones,  Jr.; 
Regina  McGinnis;  Todd  Moms;  C.  Richard 
Tomberlin,  and  Edward  Wayne  West. 

Madisonville  Community  College:  Tim  Can- 
trell, chairman  of  social  sciences;  Diana  Can- 
trell; Jackie  Armstrong;  Barry  Franklin;  Dawn 
Long;  Kelli  D.  Mayhugh;  Doris  A.  Miller;  James 
K.  Ramsey;  Marie  Ramsey;  Roger  Rhye;  Mi- 
chael L.  Rust;  Mary  Beth  Shelton;  and  Leroy 
Veazey. 

Paducah  Community  College:  Dr.  Chun  Ro, 
chairman,  Division  of  Social  Sciences,  Busi- 
ness and  Related  Technologies;  Denny  Alvey; 
Vaneece  Alvey;  Travar  Beardsley;  Jno  Benard; 
Pam  Blaine;  Teresa  L.  Blair;  Meg  Coplen; 
Penny  Cox;  Jeff  Doom;  Steven  Allen  Driver; 
Andy  Fleming;  Leigh  Ann  Fowler;  Donnie 
Fritts;  Shari  Fritts;  Michell  Goins;  Mike 
Gordon;  Michael  A.  Griffin;  Teresa  Gross;  Bill 
Hagan;  Robert  Ham;  Rhonda  L.  Kinnis;  Col. 
Tom  Martin;  Denise  Melloy;  Steven  Melloy; 
John  E.  Myers;  Kim  Oswalt;  Deloris  Paddock; 
Christie  Scarbrough;  LaRhonda  Scott;  Jodi 
Shoulders;  Todd  Taber;  Holly  Taylor;  Joe  Tie- 
tyen;  Todd  Turley;  and  Mark  Vandiver. 


TRIBUTE  TO  PAT  ROONEY 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  my 
privilege  today  to  pay  tribute  to  one  of  my 
constituents,  Patrick  Rooney,  on  the  occasion 
of  his  retirement  after  36  years  as  an  educa- 
tor. 

Pat  Rooney  came  to  Califomia  from  Ne- 
braska, earning  his  doctorate  from  the  Univer- 
sity of  Southern  California  in  1959.  He  began 
his  career  with  the  Ventura  schools  in  1965 
after  leaving  his  job  as  superintendent  of  the 
Moreno  Valley  Unified  School  District  in  River- 
side County.  Before  that  he  had  been  a  teach- 
er, principal,  and  assistant  superintendent  in 
Downey,  CA. 

During  his  21  years  as  superintendent  of 
the  Ventura  Unified  School  District,  Pat 
Rooney  has  guktod  the  district  through  the 
challenging  era  that  followed  the  passage  of 
Propositk>n  13  in  1973;  in  addition  to  the 
major  challenge  his  administration  also  coped 
successfuly  with  the  unification  of  five  school 
districts   into   the    existing    Ventrua    Unified 
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School  District;  the  development  of  a  volun- 
tary desegregation  program;  and  attempts  at 
district  reorganization,  which  ultimately  led  to 
the  adoption  of  the  middle  school  concept. 

In  his  tenure  Rooney  has  been  given  strong 
support  by  district  teachers  and  administrators 
and  a  committee  of  thern  has  been  formed  to 
establish  an  endowed  scholarship  fund  in  his 
name  at  the  University  of  Southern  California 

Over  the  years  Pat  has  lived  his  philosophy 
of  committing  himself  to  a  stand  and  not  al- 
lowing political  winds  be  a  factor;  respecting 
people  and  their  points  of  view  and  explaining 
to  those  he  could  not  agree  with  and  admit- 
ting when  he  was  wrong.  He  stated  at  one 
point  that  one  should  keep  In  mind  that  mate- 
rial blessings  are  inseparable  from  spiritual 
blessings  and  that  spiritual  life  is  simply  the 
way  in  which  we  order  our  material  lives  *  *  * 
the  really  good  things  being  inside  not  outside 
the  man. 

In  accordance  with  these  precepts  Pat 
worked  actively  with  the  Salvation  Army,  the 
Boy  Scouts,  the  Special  Olympics  and  all  the 
good  causes  of  the  Rotary  Club.  He  Is  a  doer. 

Pat  was  honored  by  the  Junior  Chamber  of 
Commerce  as  Ventura's  Man  of  the  Year  and 
was  honored  at  numerous  banquets  since  his 
announcement  of  his  retirement,  which  will  be 
effective  on  June  30. 

I  ask  my  colleagues  to  join  me  in  wishing 
Pat  a  happy  and  active  retirement. 


JIM  MACK:  THE  NATIONAL  MA- 
CHINE TOOL  BUILDERS  ASSO- 
CIATION'S ABLE  ADVOCATE 


HON.  JIM  WRIGHT 

Of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  WRIGHT.  Mr.  Speaker,  the  Metal  Work- 
ing News  recently  ran  an  article  by  Mark  Sfili- 
goj  which  will,  I  believe,  be  of  Interest  to  our 
colleagues. 

The  piece  deals  with  a  man  we  'all  know, 
Jim  Mack,  head  of  the  National  Machine  Tool 
Builders  Association  here  in  Washington. 

Sfiligoj  writes  of  the  skills  and  accomplish- 
ments of  Mack  in  glowing  terms,  but  those  of 
us  who  know  Jim  do  not  feel  the  profile  Is  ex- 
aggerated. Mack  is  indeed  a  wealth  of  infor- 
mation about  the  needs  of  machine  tool  com- 
panies tx}th  large  and  small  but  additionally, 
helpful  and  courteous  even  to  those  of  us 
only  peripherally  Involved  with  this  problem. 

Mack  is  a  founding  member  of  the  Invest  to 
Compete  Alliance,  an  organization  of  indus- 
tries, associations,  and  individuals  deeply  con- 
cerned about  legislation  that  affects  America's 
ability  to  compete  abroad.  He  has  been  a  par- 
ticulariy  able  spokesman  and  advocate  of  an 
economic  climate  that  spurs  our  Nation's  pro- 
ductivity. 

Jim  Mack  strikes  me,  Mr.  Speaker,  as  an 
excellent  and  effective  spokesman  for  that  in- 
dustry which  is  so  vital  to  our  national  com- 
petitiveness. I  agree  with  the  Metal  Working 
News,  the  Industry  is  lucky  to  have  him. 
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Jamks  Mack:  NMTBA's  Weapoh  in  Wihkino 
Irdustky  Protkction 

(By  Mark  Sfiligoj) 

Washinotow.— With  one  large  victory  on 
machine  tool  Import  relief  t}ehlnd  him.  Na- 
tional Machine  Tool  Builders'  Association 
chief  lobbyist  James  Mack  Is  gunning  to  win 
equally  imposing  victories  on  the  battle- 
fields of  tax  reform,  product  liability  and 
trade  law  reform. 

To  be  sure,  there  are  plenty  of  mines  to 
step  around  on  those  fields,  too.  but  then  as 
recently  as  a  few  weeks  ago  not  many  ob- 
servers were  holding  out  much  hope  that 
the  NMTBA's  petition  for  Import  relief  had 
any  firepower  left  In  It. 

"I  must  say  the  Job  the  NMTBA  did  on 
this,  particularly  Jim  Mack— of  working 
lx}th  with  the  administration  and  on  the 
Hill  and  to  sustain  It  for  the  length  of  time 
they  did— was  alwolutely  a  brilliant  Job. " 
said  Houdallle  Industries'  John  Latona.  who 
knows  something  of  the  difficulties  Involved 
In  trying  to  obtain  Import  relief  for  machine 
tools.  Houdallle,  which  early  In  the  decade 
took  on  a  high  profile  In  trying  to  win  some 
protection  for  the  machine  tool  Industry, 
lost  the  battle  and  ended  up  winding  down 
Its  participation  in  the  machine  tool  Indus- 
try Itself. 

Not  one  to  beat  his  own  drum.  Mack  In  an 
Interview  last  week  typically  passed  off 
credit  for  the  machine  tool  Import  relief 
action  to  the  various  legislators  and  admin- 
istration officials  who  pushed  for  a  decision 
on  the  case. 

"We  recognized  from  the  outset  that  the 
232  standard  was  very  difficult  to  make,"  he 
said.  "But  if  the  statute  had  any  meaning  to 
It  at  all,  machine  tools  fit  that  statute  like  a 
glove." 

negotiations 

Technically,  Reagan  has  delayed  a  deci- 
sion on  the  232  Itself  pending  the  results  of 
negotiations  for  voluntary  restraints  on  Im- 
ports from  four  targeted  countries.  Japan. 
West  Germany.  Switzerland  and  Taiwan. 
But  "at  least  we  got  It  moving  to  where  It's 
being  negotiated."  Mack  said. 

Fellow  lobbyists  who  know  him— and 
there  appear  to  be  few  that  don't— credit 
perhaps  above  all  his  eye  and  aptitude  for 
detail  and  his  dogged.  alt>elt  quiet.  t>ehlnd- 
the-scenes  determination  for  his  successes. 

"He's  Indomitable,  a  first-rate  lobbyist. " 
said  Bruce  Hahn  of  the  National  Tooling 
and  Machining  Association.  "Because  of 
him  the  NMTBA  Is  a  major  player  on  tax 
reform."  he  added. 

"I  think  they  built  the  Hart  (Senate 
office)  building  around  him. '"  commented 
Rick  Norment,  executive  director  of  the 
American  Gear  Manufacturers"  Association, 
referring  to  Macks  long  hours  on  Capitol 
Hill. 

When  he's  not  visiting  government  offi- 
cials In  person  he's  talking  to  them  on  the 
phone.  NMTBA  colleague  Charles  Pollock 
tells  of  the  time  the  NMTBAs  switchboard 
broke  down  and  Mack  promptly  comman- 
deered the  phone  In  the  elevator,  riding  up 
and  down  while  placing  his  calls. 

Pollock  and  Hahn  add  that  Mack  was  also 
one  of  the  first  people  to  begin  pushing  for 
product  liability  reform,  long  before  others 
recognized  there  was  a  problem. 

Mack,  who  has  a  law  degree  from  the  Uni- 
versity of  Wisconsin,  Joined  the  NMTBA  In 
1975  following  stints  as  a  lobbyist  for  Illi- 
nois Tool  Wo^ks  Inc.  and  as  a  former  cam- 
paign manager  for  former  Illinois  governor 
Richard  OgUvle. 
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In  fact,  he's  also  the  NMTBAs  secret 
weapon  on  ensuring  that  the  new  McCor- 
mlck  Place  annex  will  be  ready  in  time  for 
the  International  Machine  Tool  Show  In 
September,  Pollock  revealed.  Seems  that  a 
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resulted  In  the  purchase  of  the  original 
tract  of  land  upon  which  the  Naval  Station 
was  then  established. 

Of  special  interest  Is  the  historic  fact  that 
President  Theodore  Roosevelt  signed   the 
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the  non-mllltary  personnel  at  Great  Lakes 
Naval  Training  Center  with  the  surrounding 
civilian  communities,  has  been  exemplary. 
The  communities  of  North  Chicago,  Lake 
Bluff    and    Waukegan,    particularly    have 
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tients  for  over  a  century.  Originally  regulated 
as  a  prescription  drug,  amyl  nitrite  was  con- 
verted to  an  over-the-counter  drug  in  1960. 
However,  sales  of  amyl  nitrite  for  nonmedical 
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at  best  hypocritical,  and  at  worst  pertiaps  an 
unintended  endorsement  to  the  teen  market. 

The    legislation    I    am    intrcxluclng    today 
simply  requires  that  the  FDA  regulate  alkyl  ni- 
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The  Secret  War  in  Central  America 
It  Is  a  pity  that  John  Norton  Moore's  en- 
cyclopedic article,  "The  Secret  War  in  Cen- 
tral   America   and    the    Future   of   World 
Order"  (American  Journal  of  International 
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In  fact,  he's  also  the  NMTBAs  secret 
weapon  on  ensuring  that  the  new  McCor- 
mick  Place  annex  will  be  ready  in  time  for 
the  International  Machine  Tool  Show  in 
September,  Pollock  revealed.  Seems  that  a 
former  governor  by  the  name  of  Ogilvie  now 
runs  McCormick  Place. 


SEVENTY-FIVE  YEARS           OF 

GREATNESS-A  TRIBUTE      TO 

GREAT    LAKES  NAVAL    TRAIN- 
ING CENTER 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18.  1986 
Mr.  PORTER.  Mr.  Speaker,  our  former  col- 
league. Bob  McClory,  who  so  capably  repre- 
sented the  area  in  which  Great  Lakes  Naval 
Training  Center  is  located,  has  drafted  a  very 
informative  tribute  in  commemoration  of  Great 
Lakes'  diamond  anniverary  celebration. 

As  we  know.  Congressman  McClory  served 
in  this  body  for  20  years,  1963-83,  dunng 
which  period  he  maintained  a  continuing  inter- 
est in  the  growth  and  welfare  of  Great  Lakes. 
As  the  Representative  in  Congress  serving  the 
area  of  Lake  County  which  includes  this  naval 
base,  I  have  endeavored  to  provide  my  con- 
tinuing support. 

I  am  attaching  to  these  remarks  a  personal 
tribute  which  he  composed  for  presentation  to 
Rear  Adm.  R.L.  Hazard,  commander  of  the 
Great  Lakes  Naval  Training  Center  and  com- 
mandant of  the  9th  Naval  District. 

Mr.  Speaker,  let  me  add  a  personal  salute 
to  Admiral  Hazard  and  to  the  men  and  women 
at  Great  Lakes  on  the  occasion  of  the  75th 
anniversary  of  the  largest  and  greatest  naval 
training  center  in  the  world. 

Congressman  McClory's  tribute  follows; 
Seventy-Five  Years  of  Greatness— A  Trib- 
ute   TO    Great    Lakes    Naval    Training 
Center 

The  largest  naval  training  center  in  the 
world  is  located  at  Great  Lakes,  Illinois, 
which  is  celebrating  its  Diamond  Anniversa- 
ry throughout  1986.  Dedicated  way  back  on 
October  28,  1911  when  President  William 
Howard  Taft  journeyed  to  North  Chicago. 
Illinois  for  the  dedicatory  ceremonies,  the 
Naval  Training  Center  at  Great  Lakes  has 
continued  to  serve  the  ever-expanding  and 
mu  .pie  services  of  the  Navy  throughout 
this  75-year  period. 

As  we  commemorate  the  founding  of  this 
great  military  base,  it  is  well  for  the  Mem- 
bers of  Congress  to  recall  that  the  demand 
for  an  expanded  United  States  Navy  was  the 
natural  aftermath  of  the  Spanish-American 
War.  The  late  former  Congressman  George 
Edmond  Poss.  whose  district  included  the 
area  in  which  Great  Lakes  Naval  Training 
Center  is  located  and  who  served  in  the  U.S. 
House  from  1895  to  1913  and  again  from 
1915  to  1919,  with  the  assistance  of  the  U.S. 
Navy,  investigated  37  different  sites  around 
Lake  Michigan.  Congressman  Foss  finally 
succeeded  in  having  the  training  center  lo- 
cated along  the  western  shore  of  Lake 
Michigan  in  his  Congressional  district.  Al- 
though the  Congress  declined  to  appropri- 
ate funds  for  the  purchase  of  the  original 
172  acres,  this  dilemma  was  resolved  when 
the  Merchant  Club  of  Chicago  through  its 
Chairman.  Graeme  Stewart,  came  to  the 
rescue  by  raising  $175,000  which  thereafter 
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resulted  in  the  purchase  of  the  original 
tract  of  land  upon  which  the  Naval  Station 
was  then  established. 

Of  special  Interest  is  the  historic  fact  that 
President  Theodore  Roosevelt  signed  the 
bill  which  authorized  the  construction  of 
the  original  buildings  at  Great  Lakes  which 
eventually  became  the  largest  naval  train- 
ing center  in  the  world.  Even  before  the 
formal  dedication  of  Great  Lakes,  Rear  Ad- 
miral Albert  A.  Ross  raised  the  flag  on  the 
newly  acquired  site  on  July  1.  1905.  Admiral 
Ross'  role  has  been  immortalized  by  the  des- 
ignation of  the  hub  or  center  of  Great 
Lakes  as  Ross  Field  where  troop  review  and 
other  ceremonies  take  place,  as  well  as  by 
Ross  Auditorium  where  significant  indoor 
events  are  held. 

Throughout  1986  Great  Lakes'  Diamond 
Anniversary  will  be  observed  with  many 
formal  and  commemorative  events.  The 
Waukegan-Lake  County  Chamber  of  Com- 
merce, cooperating  with  the  Friends  of 
Great  Lakes  Navy  Base,  are  participating  in 
the  organization  of  many  of  these  activities. 
The  regional  President  of  the  Navy  League 
of  the  United  States,  Jim  Hotham.  is  the 
overall  chairman  of  the  75th  Anniversary 
Committee. 

Members  of  the  Congress  may  take  justifi- 
able pride  in  the  growth  and  development  of 
Great  Lakes  Naval  Training  Center  where 
the  largest  number  of  navy  recruits  receive 
their  boot  camp  or  basic  training  and  where 
the  various  service  schools  have  been  estab- 
lished for  instructing  the  men  and  women 
of  the  Navy  in  the  modern  technology  of 
military  preparedness  on  which  a  substan- 
tial responsibility  for  our  national  security 
depends. 

Great  Lakes  has  many  more  heroes  who 
have  trained  there  and  have  rendered  out- 
standing service  to  the  Nation.  Captain  Wil- 
liam Moffett  built  the  aviation  program  at 
Great  Lakes  which  continues  its  important 
mission  based  primarily  today  at  the  nearby 
Glenview  Naval  Air  Base.  Lt.  Commander 
John  Philip  Sousa  played  an  extremely  im- 
portant role  at  Great  Lakes.  After  leaving 
his  civilian  concert  band,  he  trained  14  regi- 
mental bands  at  Great  Lakes  with  musicians 
numbering  1,500  and  it  is  reported  that  on 
several  occasions  all  1,500  played  together 
on  Ross  Field. 

Great  Lakes  Naval  Training  Center  has  a 
special  distinction  in  the  role  it  has  played 
in  the  integration  of  the  races  in  the  United 
States  Navy.  This  program  began  back  in 
1942  when  Doreston  Carman.  Jr.  reported  at 
Great  Lakes  as  the  first  Black  for  training. 
A  few  years  later  a  rule  was  established 
whereby  at  least  one  Black  was  included  in 
every  company  trained  at  this  station.  Black 
Naval  officers  were  soon  commissioned  at 
Great  Lakes,  and  it  was  during  my  service  in 
the  U.S.  House  of  Representatives  that  one 
of  the  newer  and  larger  service  school  bar- 
racks was  dedicated  and  named  in  honor  of 
Doreston  Carman.  Jr. 

The  late  former  Congressman  Ralph 
Church  and  our  former  colleague.  Margue- 
rite Stitt  Church,  provided  erstwhile  sup- 
port for  Great  Lakes  and  its  development 
during  their  long  service  in  the  U.S.  House. 
As  my  successor  for  the  area  in  which  Great 
Lakes  Naval  Training  Center  is  located. 
Congressman  John  Porter  has  devoted  close 
attention  to  the  needs  and  aspirations  of 
Great  Lakes,  and  his  critical  position  on  the 
House  Appropriations  Committee  affords  an 
excellent  opportunity  for  tangible  Congres- 
sional support.  Finally,  I  feel  it  is  extremely 
important  to  recall  that  the  relationship  of 
the  men  and  women  of  the  Navy  as  well  as 
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the  non-military  personnel  at  Great  Lakes 
Naval  Training  Center  with  the  surrounding 
civilian  communities,  has  been  exemplary. 
The  communities  of  North  Chicago,  Lake 
Bluff  and  Waukegan.  particularly  have 
always  extended  a  warm  welcome  to  the 
personnel  at  Great  Lakes  and  there  has 
been  the  most  cordial  relationships  between 
the  Great  Lakes  Naval  Training  Center 
command  and  the  officials  of  Lake  County 
and  of  the  municipalities  in  the  area. 

Let  me  recall  one  other  personality  who 
contributed  so  much  to  the'  reputation  of 
Great  Lakes  during  his  service  as  Comman- 
dant of  this  great  naval  training  center.  I 
refer  to  the  late  Admiral  Draper  Kauffman, 
who  promoted  the  interests  of  an  Integrated 
navy  and  of  a  solid-based  relationship  with 
the  surrounding  civilian  commimity  In  a 
manner  which  has  had  an  enduring  effect 
from  which  all  have  benefitted.  Indeed, 
while  Admiral  Kauffman  was  devoting  him- 
self to  these  special  interests  of  the  Navy, 
his  wife,  Peggy  Kauffman,  concerned  her- 
self effectively  with  the  environmental 
problems  of  Great  Lakes  and  of  the  sur- 
rounding area  with  additional  tangible  re- 
sults which  have  been  most  beneficial. 

At  this  special  hour  it  is  of  the  greatest 
significance  that  Admiral  R.L.  Hazard.  Com- 
mander of  Great  Lakes  Naval  Training 
Center  and  Commandant  of  the  Ninth 
Naval  District,  has  undertaken  to  com- 
memorate this  Diamond  Anniversary  of 
Great  Lakes  in  a  most  effective  manner.  I 
feel  privileged  myself  to  be  invited  to  par- 
ticipate in  the  events  on  Thursday,  July  3, 
where  again  I  will  witness  the  graduates  of 
the  Recruit  Training  Program  pass  in 
review  on  Ross  Field.  I  am  confident  that  all 
of  my  former  colleagues  In  the  U.S.  House 
of  Representatives  will  appreciate  being  re- 
minded of  this  event,  especially  our  col- 
leagues from  the  states  of  Ohio,  Wisconsin, 
Michigan,  Indiana  and  Illinois.  All  who  rep- 
resent these  states  are  included  in  the  area 
served  by  the  Ninth  Naval  District  and  they 
will  all  want  to  recall  and  perhaps  in  one 
way  or  another  participate  in  the  events  of 
1986  at  Great  Lakes. 

For  its  Diamond  Anniversary  celebration. 
Great  Lakes  Naval  Training  Center  has 
adopted  the  very  appropriate  theme,  "75 
Years  of  Greatness." 


POPPERS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  introducing,  with  my  distinguished 
colleagues  Congressman  Rangel,  chairman 
of  the  Select  Committee  on  Narcotics,  and 
Congressman  Gilman,  ranking  minority 
member,  legislation  which  would  halt  the 
open,  over-the-counter  sale  of  "poppers." 
"Poppers,"  the  street  name  for  alkyl  nitrite  in- 
halants, is  a  drug  sniffed  or  inhaled  by  teens 
and  adults  for  a  quick  rush  or  high.  Poppers 
are  currently  being  sold  in  record  stores,  head 
shops,  and  bars  as  room  odorizers  or  liquid  in- 
cense. Teenage  and  adult  users  purchase 
small  vials  of  the  nitrite  liquid,  and  then  sniff 
or  inhale  the  fumes. 

The  prescription  drug  arjiyl  nitrite,  one 
member  of  the  alkyl  nitrite  chemical  family, 
has  been  used  as  an  inhalant  for  heart  pa- 
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tients  for  over  a  century.  Originally  regulated 
as  a  prescription  drug,  amyl  nitrite  was  con- 
verted to  an  over-the-counter  drug  in  1960. 
However,  sales  of  amyl  nitrite  for  nonmedical 
use  mushroomed,  and  in  1968  amyl  nitrite 
was  again  restricted  to  prescription  sales. 
When  amyl  nitrite  was  again  restricted,  sales 
of  other  alkyl  nitrites  such  as  butyl  nitrite,  iso- 
bytal  nitrite,  and  secondary  butyl  nitrite  took 
over  the  market.  Because  these  products  are 
sold  as  room  odorizers  or  liquid  incense  !hey 
are  not  monitored  by  the  FDA  and  in  fact  re- 
ceive little  Federal  regulation. 

Although  alkyl  nitrite  inhalants  are  marketed 
as  room  odorizers  they  actually  have  a  foul 
smell  which  is  not  desirable  as  a  room  fresh- 
ener. Further,  as  I  mentioned,  alkyl  nitrite 
room  odorizers  are  not  sold  at  the  grocery 
store  with  other  room  fresheners,  rather  are 
marketed  in  record  stores  and  head  shops, 
which  cater  to  a  teenage  clientele,  and  in 
some  bars  and  bookstores.  We  should  all  be 
deeply  concerned  that  the  legal  availability  of 
poppers  glamorizes  and  legitimizes  drug 
abuse  to  teens,  and  leads  to  harder  drug 
abuse.  Data  compiled  by  the  National  Institute 
on  Drug  Abuse  indicates  that  the  heaviest 
period  of  first  use  of  poppers  among  gfaduat- 
ing  high  school  seniors  is  In  the  9th  and  10th 
grades.  Additionally,  poppers  are  used  exten- 
sively within  the  gay  community. 

A  number  of  studies  have  examined  the 
health  consequences  of  alkyl  nitrite  inhalant 
use.  Side  effects  include:  facial  dermatitis,  eye 
irritation,  delirium,  confusion,  headaches, 
nausea,  vertigo,  weakness,  tolerance,  pro- 
found hypotension,  and  transient  electrocar- 
diographic changes.  These  side  effects  usual- 
ly clear  up  if  poppers  use  is  discontinued.  A 
more  serious  side  effect  of  poppers  use  is 
methemoglobinemia,  an  Impairment  of  the 
blood  to  carry  oxygen  to  the  brain  and  tissues. 
Methemoglobinemia,  induced  by  the  ingestion 
of  isobutyl  nitrite,  resulted  in  the  death  of  a 
Washington,  DC,  man  in  1980. 

Additionally,  recent  studies  indicate  a  con- 
nection between  poppers  use  and  the  devel- 
opment of  Kaposi's  sarcoma,  an  otherwise 
rare  cancer  which  is  occurring  frequently  in 
AIDS  victims.  This  is  of  particular  concern 
considering  the  high  rate  of  poppers  use 
within  the  gay  community. 

Of  further  concern  for  individuals  in  AIDS 
high  risk  groups,  are  the  results  of  a  recent 
study  which  indicates  that  inhalation  of  isobu- 
tyl nitrite  may  further  impair  the  aL.llty  of  AIDS 
victims  to  fight  off  infectious  diseases  such  as 
the  tuberculosis-related  bacteria  which  are 
among  the  leading  killers  of  victims  of  AIDS. 

Several  States  and  locales  including  Con- 
necticut, Georgia,  Massachusetts,  Tennessee, 
Utah,  Delaware,  Arkansas,  Maryland,  and  Wis- 
consin have  taken  the  lead  in  banning  or  re- 
stricting sales  of  various  alkyl  nitrite  products, 
and  It  is  time  these  dangerous  drugs  also  re- 
ceive Federal  scrutiny. 

Currently,  room  odorizers  containing  volatile 
nitrites  are  considered  hazardous  substances, 
as  defined  by  the  Federal  Hazardous  Sub- 
stances Act,  and  are  labeled  to  warn  against 
ingestion,  prolonged  inhalation,  and  skin  and 
eye  contact,  and  also  about  flammability. 

This  regulation  is  not  enough.  A  warning  not 
to  inhale  a  product  marketed  for  inhalation  Is 
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at  best  hypocritical,  and  at  worst  perhaps  an 
unintended  endorsement  to  tlie  teen  market. 

The  legislation  I  am  introducing  today 
simply  requires  that  the  FDA  regulate  alkyl  ni- 
trite sales,  as  they  currently  regulate  amyl  ni- 
trites. This  legislation  takes  this  approach  in 
order  to  remove  poppers  from  open  sales, 
without  making  criminals  out  of  the  usisrs. 

The  problem  with  amyl  nitrite  abuse  was 
identified  in  1968  and  dealt  with.  Now  it  is 
time  to  close  the  loophole  that  permits  the 
open  sale  of  other  alkyl  nitrites.  I  am  including 
a  copy  of  my  resolution  to  be  printed  in  the 
Record: 

H.J.  Res.  - 

Joint  resolution  to  require  that  alkyl  ni- 
trites and  their  isomers  be  treated  as  a 
drug  for  purposes  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 
Whereas  alkyl  nitrite  inhalants  known  as 
"Poppers  "  are  being  used  by  teenagers  and 
adults  as  a  drug  of  abuse: 

Whereas  there  are  severe  health  effects 
from  nitrite  use,  including  eye  irritation,  de- 
lirium, confusion,  headaches,  vertigo,  pro- 
found hypotension,  transient  electrocardio- 
graphic changes,  and  methemoglobinemia— 
the  Impairment  of  blood  cells  to  carry 
oxygen  to  the  brain  and  tissues; 

Whereas  the  use  of  alkyl  nitrite  Inhalants 
has  been  linked  to  developments  of  Karpo- 
sl's  sarcoma,  a  virulent  form  of  cancer  suf- 
fered primarily  by  AIDS  victims; 

Whereas  deaths  to  nitrite  ingestion  have 
occurred;  and 

Whereas  although  alkyl  nitrites  are  used 
as  a  drug  of  abuse  they  are  not  subject  to 
regulation  as  drugs  since  they  are  sold  as 
room  odorizers; 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  alkyl  nitrites 
and  their  Isomers  shall  be  treated  as  a  drug 
for  purposes  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


THE  SECRET  WAR  IN  CENTRAL 
AMERICA 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  when 
critics  of  the  administration's  policy  in  Central 
America  complain  about  American  actions  in 
the  region,  they  usually  make  their  arguments 
as  though  U.S.  policy  developed  in  a  vacuum. 
They  fail  to  acknowledge  the  fact  that  U.S.  ac- 
tions are  a  counter  to  a  determined  and  con- 
tinuing armed  attack  against  our  allies  in  the 
region.  Focusing  precisely  on  this  point,  noted 
law  professor  John  Norton  Moore  has  written 
a  comprehensive  article  on  the  facts  and  legal 
implications  of  Nicaragua's  aggression  against 
its  neighbors.  Professor  Moore's  article  is 
summarized  in  an  April  1986  American  Bar 
Association  report.  I  urge  my  colleagues  to 
give  careful  consideration  to  Professor 
Moore's  assessment  of  the  elements  of  inter- 
national law  represented  by  the  actions  of 
Nicaragua  in  Central  America  and  United 
States  policy  in  reaction  to  them.  The  summa- 
ry follows: 
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The  Sbcret  War  in  Central  Ahexica 

It  Is  a  pity  that  John  Norton  Moore's  en- 
cyclopedic article,  "The  Secret  War  In  Cen- 
tral America  and  the  Future  of  World 
Order"  (American  Journal  of  International 
Law,  January  1986,  Vol.  80,  No.  1),  was  not 
available  before  the  recent  debate  In  the 
House  on  President  Reagan's  request  for  aid 
to  the  contras.  Moore's  article— 85  pages 
long,  supported  by  344  footnotes— Is  by  far 
the  most  comprehensive  treatment  of  the 
subject  that  this  reviewer  has  come  across. 
It  is  also,  by  a  substantial  margin,  the  long- 
est article  that  the  Journal  of  International 
Law  has  ever  published.  It  deals  with  all  as- 
pects of  the  problem  and  provides  heavily 
documented  answers  to  all  the  questions 
that  were  the  subject  of  the  recent  congres- 
sional debate.  The  article  Is  must  reading 
for  everyone  who  pretends  to  have  an  In- 
formed opinion  on  Central  America. 

John  Norton  Moore  has  served  as  counsel- 
or on  International  law  to  the  Department 
of  State,  as  a  United  States  ambassador  to 
the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea,  and  as  special  counsel 
for  the  United  States  In  the  Nicaragua  case 
before  the  International  Court  of  Justice. 
He  Is  at  present  the  director  of  Center  for 
Law  and  National  Security  at  the  University 
of  Virginia  and  chairman  of  the  ABA  Stand- 
ing Committee  on  Law  and  National  Securi- 
ty. 

Moore  starts  his  article  with  the  observa- 
tion that  the  "core  principle  of  modem 
world  order  is  that  aggressive  attack  Is  pro- 
hibited in  International  relations  and  that 
necessary  and  proportional  force  may  be 
used  In  response  to  such  an  attack.  He  be- 
lieves that  the  United  States  would  have 
been  better  advised  to  pursue  the  proceed- 
ings of  the  International  Court  of  Justice  in 
the  case  brought  against  It  by  the  Nlcara- 
guan  government.  This,  despite  the  fact.  or. 
rather  precisely  because  of  the  fact  that  he 
is  "convinced  that  Nicaragua's  principal  ob- 
jective In  going  to  the  Court  was  to  reap  a 
propaganda  victory. " 

Before  proceeding  to  his  basic  argument 
under  International  law.  Moore  first  estab- 
lishes the  central  facts  In  the  case.  He  warns 
that  the  issue  cannot  be  couched  simply  in 
terms  of  Nicaragua  versus  the  United  States 
because  what  Is  involved  is  the  broader  issue 
of  the  right  of  national  defense  against 
secret  or  Indirect  aggression  and  the  right 
of  collective  regional  defense  under  Article 
61  of  the  UN  Charter  and  Article  3  of  the 
Rio  Treaty. 

Is  the  hostility  of  the  Sandinistas  towards 
the  United  States  a  product  of  an  unfriend- 
ly American  altitude  towards  those  who 
overthrew  the  Somoza  regime?  Nothing 
could  be  further  from  the  truth,  according 
to  Moore.  He  points  out  that  the  U.S.  cut 
off  military  assistance  to  Somoza  in  1977; 
that  it  Initiated  the  1979  OAS  resolution, 
calling  on  the  OAS  member  states  to  recog- 
nize the  NIcaraguan  insurgents:  that  during 
the  first  two  years  of  the  Sandlnista  govern- 
ment the  U.S.  gave  it  $118  million  in  eco- 
nomic assistance,  and.  in  addition,  support- 
ed $292  million  In  World  Bank  and  Inter- 
American  Development  Bank  loans  to  the 
NIcaraguan  government;  that  In  August  of 
1981  President  Reagan  offered  to  renew  eco- 
nomic assistance  in  exchange  for  Sandlnista 
termination  of  support  for  the  Salvadoran 
guerrillas:  that  there  was  no  significant 
military  opposition  to  the  Sandinistas  until 
the  spring  of  1982.  over  a  year  and  a  half 
after  they  had  opened  a  sustained  secret 
war  against  El  Salvador.  In  October  of  1982. 
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the  U.S.  and  eight  other  democratic  govern- 
ments in  the  Americas  joined  in  the  San 
Jose  Declaration  which  made  a  proposal 
outlining  the  essential  conditions  for  peace 
in  the  area,  with  primary  emphasis  on  free 
elections  and  human  rights.  The  Sandinis- 
tas refused  to  even  meet  with  the  group 
spokesmen. 

As  late  as  June  1984,  Moore  notes.  Secre- 
tary of  State  Shultz  visited  Managua  to  pro- 
pose discussions,  and  U.S.  Ambassador 
Shlaudeman  in  fact  held  nine  meetings  with 
the  Sandinistas.  But  it  was  all  to  no  avail 
because  the  Sandinistas  from  the  first  were 
ideologically  committed  to  the  establish- 
ment of  a  totalitarian  regime;  to  .he  propo- 
sition that  U.S.  imperialism  was  the  source 
of  all  evil,  and  that  the  enemies  of  the 
United  States  were  therefore  its  allies;  and 
to  the  objective  of  "a  revolution  without 
frontiers." 

Even  before  they  took  power  in  Nicara- 
gua, the  Sandinistas  issued  a  joint  state- 
ment on  March  6,  1978,  with  the  I>emocratic 
Front  for  the  Liberation  of  Palestine  attack- 
ing "yankee  imperialism  and  the  racist 
regime  of  Israel,"  as  well  as  the  Nicaraguan 
government.  To  consummate  this  relation- 
ship, Yasir  Arafat  in  July  of  1980  made  a 
"state  visit"  to  Nicaragua  for  the  purpose  of 
formalizing  full  diplomatic  ties. 

Not  merely  did  the  Sandinista  regime  go 
out  of  its  way  to  underscore' the  fact  that  all 
enemies  of  the  United  States  are,  by  virtue 
of  that  fact,  friends  of  the  Nicaraguan  gov- 
ernment, but  in  UN  voting  they  have  outdis- 
tanced all  the  other  Soviet  satellites  in  their 
support  of  the  Soviet  line  and  in  their  oppo- 
sition to  all  Initiatives  supported  by  the 
United  States.  In  January  of  1982,  when  del- 
egates from  the  Polish  labor  movement  Soli- 
darity were  touring  Latin  America,  they 
were  refused  permission  to  enter  Nicaragua. 
Obviously  in  solidarity  with  the  Soviet 
Union,  the  Sandinista  government,  al- 
though it  is  Marxist-Leninist,  threw  its  rec- 
ognition to  Taiwan  rather  than  to  the  Peo- 
ples  Republic  of  China. 

The  recounting  of  these  facts  makes  non- 
sense of  the  charge  that  we  have  not  given 
diplomacy  a  sufficient  chance  in  Central 
America.  They  also  suggest  commitment  to 
a  policy  which  is  being  determined  by 
Moscow  and  Havana.  Certainly  the  record 
of  exchange  visits  and  military  assistance 
tend  to  confirm  this  assumption.  In  addition 
to  the  one  million  p>ounds  of  waj-  material 
which,  according  to  various  intelligence  esti- 
mates, entered  Costa  Rica  from  Cuba 
during  the  six  to  eight  weeks  before  the  end 
of  the  Nicaraguan  war  in  1979,  there  has 
been  massive  confirmation  of  the  continu- 
ing military  buildup  in  Nicaragua,  and  of 
Nicaraguan  involvement  in  the  training, 
arming  and  direction  of  Salvadoran  guerril- 
la and  of  guerrilla  bands  in  Honduras,  Gua- 
temala and  Costa  Rica. 

Moore  points  out  that  whereas  the  UN 
Charter  specifically  permits  collective  de- 
fense to  deal  with  armed  aggression,  the  Rio 
Treaty,  on  which  the  defense  of  the  inter- 
American  system  is  based,  goes  beyond  the 
UN  Charter  in  "creating  a  legal  obligation 
...  to  assist  in  meeting  the  armed  attack." 
(Emphasis  added.)  It  specifies  that  "each 
one  of  the  Contracting  Parties  may  deter- 
mine the  immediate  measures  which  it  may 
individually  take  in  fulfillment  of  the  obli- 
gations contained  in  the  preceding  para- 
graph" suid  it  specifies  that  these  self-de- 
fense measures  shall  be  valid  "until  the  Se- 
curity Council  of  the  United  Nations  has 
taken  the  measures  necessary  to  maintain 
international  peace  and  security." 
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Moore  points  out  that  the  Rio  Treaty  is  as 
applicable  in  dealing  with  secret  aggression 
as  it  is  in  dealing  with  conventional  aggres- 
sion. If  it  were  not,  he  says,  we  would  be  en- 
couraging "conflict  and  'indirect'  aggression 
by  convincing  states  that  such  aggression  is 
free  from  substantial  risks:  if  it  works,  they 
will  win;  if  it  fails,  there  is  no  significant 
risk  and  they  can  try  again." 

As  to  the  requirement  of  "Proportional" 
response,  Moore  says,  "it  is  difficult  to  un- 
derstand how  a  response  in  kind  that  is  con- 
siderably more  restrained  than  the  attack 
and  that  has  not  yet  stopped  the  attack  is 
somehow  disproportionate.  As  we  have  seen, 
Cuba  and  Nicaragua  are  not  bound  by  any 
such  constraints  as  limit  the  U.S.  response. 
Most  importantly,  the  contras'  response 
meets  the  test  of  proportionality,  for  it  has 
blunted  the  attack,  but  not  yet  ended  it. " 

Moore  points  out  that,  while  the  Sandinis- 
tas (and  their  clients,  the  PMLN  insurgents 
in  El  Salvador)  have  repeatedly  spumed 
calls  for  free  elections  and  guarantees  of 
human  rights,  the  contras  for  their  part 
have  repeatedly  called  for  internationally 
observed  free  elections  and  have  even 
agreed  that  the  commandantes  should  con- 
tinue in  power  while  such  elections  are  held. 
In  their  "Document  on  National  Dialogue  of 
the  Nicaraguan  Resistance,"  which  was  pro- 
mulgated on  March  2,  1985,  the  contras 
spoke  of  "Suspension  of  armed  activities, 
witn  a  cease  fire  in  situ:  lifting  of  the  state 
of  emergency;  absolute  freedom  of  expres- 
sion and  assembly;  general  amnesty  and 
pardon  for  political  crimes  and  related 
crimes:  entry  into  effect  of  the  right  of 
asylum  and  habeas  corpus  .  .  ."  To  all  of 
which  the  Sandinistas  have  replied  with  a 
cold  "nyet." 

As  for  the  case  brought  by  Nicaragua 
before  the  International  Court  of  Justice. 
Moore  believes  that  the  handling  of  this 
case  by  the  Court  may  be  regarded  as  "one 
of  the  greatest  failures  of  adjudication  in 
history"  in  that  it  "actually  gives  assistance 
to  a  nation  engaged  in  and  ongoing  armed 
attack  against  its  neighbors!'"  In  its  han- 
dling of  the  case,  said  Moore,  "the  Court  is 
severely  risking  both  its  own  integrity  and 
the  rule  of  law."" 

These  are  strong  words,  but  Moore  pre- 
sents an  impressive  array  of  facts  in  support 
of  this  finding.  First  he  notes  that  the 
Court"s  jurisdiction  is  based  on  the  consent 
of  the  parties  to  the  dispute.  Secondly  he 
notes  that  the  Court  lacks  jurisdiction  be- 
cause Nicaragua  had  never  accepted  the 
Court's  compulsory  jurisdiction,  as  is  re- 
quired of  any  plaintiff  before  the  Court.  He 
refers  to  the  "remarkable  assertion  by  the 
Nicaragua  in  oral  argument  that  its  accept- 
ance of  the  jurisdiction  of  the  Permanent 
Court  must  have  been  lost  at  sea  in  World 
War  II. "  This  argument,  he  said,  "in  the 
fact  of  no  supporting  evidence  and  40  years 
of  failure  to  rectify  the  problem,  is  an  Insult 
to  the  judicial  process."  He  notes  that  the 
Court  entertained  the  request  for  $375  mil- 
lion in  alleged  damages  for  contra  attacks 
(which  is  slightly  over  one-third  of  the 
amount  of  damage  inflicted  on  El  Salvador 
by  the  Nicaraguan-supported  guerrillas)— 
despite  widely  accepted  support  for  the 
proposition  that  a  complainant  should  not 
be  permitted  to  recover  damages  if  that 
complainant  has  been  guilty  of  identical  vio- 
lations. He  notes  that  "to  go  forward  in  the 
absence  of  El  Salvador  and  the  other  states 
attacked  by  Nicaragua  would  prejudice  the 
rights  of  those  absent  states,"  and  that  the 
Court  order  had  the  effect  of  impairing  the 
right   of   self-defense   against   an   ongoing 
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armed  attack.  Such  an  order,  he  said,  could 
not  be  made  without  a  prior  determination 
of  the  facts  establishing  who  is  attacking 
and  who  is  defending.  As  matters  stand,  he 
said,  Nicaragua  is  in  the  ridiculous  position 
of  attempting  to  persuade  the  world  that  "it 
all  started  when  he  hit  me  back." 

This  brings  us  back  to  the  nature  of  secret 
war.  In  his  closing  paragraphs  John  Norton 
Moore  states: 

The  strategy  of  covert  and  combined  polit- 
ical military  attack  that  undergrids  this 
secret  war  is  a  particularly  grave  threat  to 
world  order.  By  denying  the  attack,  the  ag- 
gressors create  doubts  as  to  its  existence; 
and  by  shielding  the  attack  with  a  cloud  of 
propaganda  and  misinformation,  they  focus 
world  attention  on  alleged  (and  sometimes 
real)  shortcomings  of  the  victimized  state 
and  the  permissibility  of  defensive  response. 
The  result  is  a  politically  "invisible  attack" 
that  avoids  the  normal  political  and  legal 
condemnation  of  aggressive  attack  and  in- 
stead diverts  that  moral  energy  to  condemn- 
ing the  defensive  response.  In  a  real  sense, 
the  international  immune  system  against 
aggressive  attack  becomes  misdirected  in- 
stead of  defensive  response. 

Aggressive  attack— particularly  in  its  more 
frequent  contemporary  manifestation  of 
secret  guerrilla  war,  terrorism  and  low  in- 
tensity conflict— is  a  grave  threat  to  world 
order  wherever  undertaken.  That  threat  is 
intensified,  however,  when  it  is  a  form  of 
cross-bloc  attack  in  an  area -of  traditional 
concern  to  an  opposing  alliance  system. 
That  is  exactly  the  kind  of  threat  presented 
by  an  activist  Soviet-bloc  intervention  in  the 
OAS  area. 

The  remedy  for  strengthening  world  order 
is  clear:  return  to  the  great  vision  of  the 
founders  of  the  UN  and  OAS  Charters.  Ag- 
gressive attack,  whether  covert  or  overt,  is 
illegal  and  must  be  vigorously  condenmed 
by  the  world  community,  which  must  also 
join  in  assisting  in  defense  against  such 
attack.  At  a  minimum,  it  must  be  under- 
stood that  an  attacked  state  and  those 
acting  on  its  behalf  are  entitled  to  a  right  of 
effective  defense  to  end  the  attack  promptly 
and  protest  self-determination. 

Meanwhile,  the  apparatus  of  a  totalitarian 
police  state  is  rapidly  being  put  in  place,  in- 
cluding a  Cuban-style  international  security 
system  down  to  the  block  level.  The  labor 
movement  has  been  suppressed.  Attacks  on 
the  church  and  religious  freedom  have 
become  routine.  Attacks  on  the  semi-auton- 
omous Indians  of  the  Atlantic  region,  in- 
cluding mandatory  relocatioii,  have  been  on 
a  genocidal  level.  The  state  has  been  re- 
placed by  the  Sandinista  Party.  The  right  of 
habeas  corpus  has  been  revoked  and  people 
are  subject  to  stand  trials  by  "people's 
courts."  No  wonder  that,  despite  the  tenden- 
cy of  Central  Americans  to  stay  put  under 
previous  tyrannies,  at  least  120,000  Nicara- 
guans  had  fled  the  country  'by  the  end  of 
1984. 

The  congressional  debate  about  Central 
America  has  strangely  omitted  the  Cuban- 
Nicaraguan  secret  war  against  neighboring 
states.  Congress  has  debated  contra  assist- 
ance as  though  it  arose  in  a  vaccum  rather 
than  as  a  reluctant  defensive  option  against 
a  determined  and  continuing  armed  attack. 
This  article  should  be  read  to  return  the 
debate  to  the  real  world.  —David  Martm. 
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JOSEPH  LARIO,  CITIZEN 


HON.  JAMES  J.  FLORIO 

or  NTW  JERSEY 
Vn  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 
Mr.  FLORIO.  Mr.  Speaker,  the  people  of 
southern  New  Jersey  were  sadcjened  to  learn 
of  the  passing  of  Joseph  Lario  of  Pennsau- 
ken,  who  died  last  week. 

Joe  Lario  was  a  distinguished  citizen  who 
gave  so  much  to  his  community.  He  was 
active  in  the  volunteer  fire  department,  senior 
citizens  organizations,  parish  council,  and 
many  other  organizations. 

I  extend  my  deepest  sympathy  to  Joe's 
wife,  Edith,  and  family.  He  will  be  missed  very 
much. 
An  obituary  from  the  Courier-Post  follows: 
Joseph  Lario,  VoLtnrrEER  Fireman,  Ex- 
pressman 
Pennsauken.— Services  will  be  Monday  for 
Joseph  Lario,  a  retired  newspaper  pressman 
whose    community    activities    included    48 
years  of  service  as  a  volunteer  fireman. 

Mr.  Lario,  who  was  75,  died  Wednesday  at 
Burdette  Tomlin  Memorial  Hospital  in  Cape 
May  Court  House.  He  had  lived  In  Pennsau- 
ken for  35  years. 

He  was  a  retired  journeyman  printer  who 
had  worked  at  the  Courier-Post,  the  Phila- 
delphia Inquirer,  the  Philadelphia  Daily 
News,  the  Philadephia  Bulletin,  the  Phila- 
delphia Record  and  the  Philadelphia  Public 
Ledger. 

He  was  a  lifetime  member  of  the  Interna- 
tional Printer  and  Graphic  Communications 
Union. 

Mr.  Lario  was  recognized  for  his  volunteer 
service  in  the  conununity  in  1980  when  he 
was  named  "Senior  Citizen  of  the  Year"  by 
the  township. 

For  15  of  his  48  years  with  the  EVelaware 
Gardens  Fire  Co..  Mr.  Lario  was  the  compa- 
ny's brigade  secretary.  He  was  a  lifetime 
member  of  the  Firemen's  Relief  Association 
and  the  New  Jersey  State  Firemen's  Asso- 
ciation. 

Robert  Burgin,  a  former  deputy  chief  of 
Delaware  Gardens  until  his  recent  retire- 
ment, said  Mr.  Lario  was  a  "very  quiet" 
person  who  spoke  more  through  deeds  than 
with  words. 

"He  was  a  hard  worker  for  his  family,"" 
Burgin  said.  "He  was  well  liked  by  everyone. 
I'd  known  him  since  we  were  kids." 

Mr.  Lario  was  a  member  of  the  township 
envirorunental  committee  and  the  senior 
citizen's  committee,  and  was  assistant  senior 
citizen's  coordinator  for  the  township.  One 
of  his  campaigns  was  for  lowered  water  and 
sewer  rates  for  low-Income  senior  citizens  in 
the  township. 

Mr.  Lario  helped  start  the  Pennsauken 
Town  Watch  program  and  also  belonged  to 
the  Camden  County  Tax  Advisory  Council. 

He  was  a  member  of  the  state  senior  citi- 
zens executive  board,  and  was  a  trustee  and 
delegate  of  the  New  Jersey  Federation  of 
Senior  Citizens.  He  also  had  been  chairman 
of  the  legislative  committee  on  that  board. 

Mr.  Lario  was  an  editorial  consultant  for 
Senior  Power,  a  newspaper  primarily  for 
senior  citizens.  He  also  was  a  member  of  the 
Pennsauken  School  Board  advisory  commit- 
tee. He  had  b»«n  president  of  the  Half-Cen- 
tury Jete  Senior  Citizens  Club. 

Mr.  Lario  was  a  member  of  St.  Cecilia's 
Church  and  parish  council  in  Pennsauken. 
He  had  l)een  an  usher  at  the  church  since 
1940. 
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He  is  survived  by  his  wife.  Edith  (nee 
Mateak):  three  daughters,  Josephine  Chees- 
man  of  Indiana,  Emma  Raco  of  California 
and  Edith  Tamburro  of  Marlton;  a  son, 
Cmdr.  Joseph  Lario  Jr.  of  Virginia  Beach, 
Va.;  a  brother  Judge  Anthony  Lario  of 
Cherry  HiU;  two  sUters,  Rose  Rizzl  of  Had- 
donfield  and  Mary  Labasclo  of  Westmont; 
24  grandchildren;  and  six  great-grandchil- 
dren. 

A  Mass  of  Christian  Burial  will  be  offered 
at  10  a.m.  Monday  at  St.  Cecilia's  Church, 
Camden  Avenue  and  48th  Street,  Pennsau- 
ken. A  viewing  will  be  held  at  the  church 
from  7  p.m.  to  9  p.m.  Sunday. 

Entombment  will  be  in  Calvary  Mausole- 
um. 

Donations  may  be  made  to  St.  Cecilia's 
Church. 


ROTH  ADDRESSES  WISCONSIN 
BANKERS  ASSOCIATION 

HON.  GERALD  D.  KLECZKA 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18,  1986 

Mr.  KLECZKA.  Mr.  Speaker,  on  June  17, 
our  colleague  from  Wisconsin,  Toby  Roth, 
addressed  the  convention  of  the  Wisconsin 
Bankers  Association  in  Green  Bay.  His  re- 
marks were  concerned  with  the  importance  of 
developing  a  banking  system  which  is 
equipped  to  function  in  an  increasingly  com- 
petitive financial  marketplace.  I  commend  his 
remari^s  to  my  colleagues'  attention. 

Mr.  Roth's  speech  follows: 
Speech  by  Representative  Toby  Roth,  Wis- 
consin   Bankers    Association,   Tuesday, 
June  17, 1986,  Green  Bay,  WI 
I  appreciate  having  this  opportunity  to 
address  you  this  morning. 

My  perspective  is  that  of  a  person  who  is 
caught  in  the  middle  of  a  sharp  and  compli- 
cated debate;  of  a  Member  of  Congress  who 
is  often  amazed  at  the  diversity  of  opinions 
not  just  among  different  types  of  financial 
institutions,  but  among  different  types  of 
banks.  I  hope  I  can  convey  to  you  where  I 
think  this  debate  is  leading  Congress  and 
the  Banking  Committee. 

Your  program  indicates  that  the  title  of 
my  talk  is,  "The  99th  Congress:  Review  and 
Preview".  This  title  conveys  the  impression 
that  we  have  been  somewhere  and  are  going 
somewhere.  That  may  not  qualify  as  truth 
in  advertising.  Perhaps  a  better  title,  where 
banking  is  concerned,  would  be  "The  99th 
Congress:  "Where  We  Should  Be  Going  and 
Soon."' 

In  addition  to  sketching  the  record  of  the 
committee  and  prospects  for  the  future,  I 
would  be  remiss  if  I  did  not  then  address 
myself  to  where  we  ought  to  go.  There  is. 
alas,  a  world  of  difference. 

The  record  of  the  House  of  Representa- 
tives in  this  Congress  on  banking  legislation 
leaves  something  to  be  desired,  and  it  has 
been  a  frustrating  experience  for  many  of 
us.  I  believe  the  vast  majority  of  members 
of  the  Banking  Committee  are  deeply  com- 
mitted to  moving  down  the  road  to  mean- 
ingful reforms  in  our  banking  system.  I 
hope  conditions  will  soon  be  right  for  con- 
gressional action  on  the  legislative  issues 
about  which  you  in  the  banking  community 
have  been  so  concerned. 

One  of  the  reasons  I  sought  membership 
on  the  Banking  Committee  was  my  belief 
that  It  was  potentially  one  of  the  most  im- 
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portant  committees  of  Congress.  We  have 
the  opportunity  to  modify  decades-old  bank- 
ing laws  to  make  them  consistent  with 
today's  economic  realities.  We  have  the  obli- 
gation to  establish  some  rules  of  the  road  to 
govern  the  development  of  financial  services 
in  a  new  era. 

To  this  point,  we  have  not  met  our  obliga- 
tions nor  taken  advantage  of  our  opportuni- 
ties. The  record,  it  seems  to  me.  is  clear. 

First,  we  have  let  the  Supreme  Court  and 
State  legislatures  establish  national  policy 
on  the  subject  of  regional  Interstate  bank- 
ing. I  applaud  what  the  State  of  Wisconsin 
has  done  in  this  area,  and  I  applaud  the 
WBA  for  helping  the  legislature  craft  a  fair 
piece  of  legislation. 

But— and  I  know  some  in  the  audience  will 
disagree— we  need  a  national  banking  policy, 
not  one  in  which  accidents  of  geography 
govern  the  development  of  such  a  key  indus- 
try. Congress  should  be  a  player  in  this 
process,  and  we  must  more  forcefully  seize 
the  opportunity. 

About  a  year  ago.  the  Banking  Committee 
approved  an  interstate  banking  bill.  It  con- 
tained a  controversial  five-year  trigger  for 
interstate  banking.  But  it  also  conUined  a 
number  of  other  provisions  concerning  com- 
munity benefit,  concentration  and  safety 
and  soundness  standards  which  are  impor- 
tant and  should  be  enacted.  I  think  the  bill 
is  better  with  the  trigger,  but  its  an  impor- 
tant bill  without  it. 

Second,  we  have  allowed  the  Supreme 
Court  to  establish  the  legality  of  entities 
known  as  nonbank  banks. 

On  the  same  day  we  approved  an  inter- 
state banking  bill  last  year,  the  Banking 
Committee  approved  the  Financial  Institu- 
tions Equity  Act.  H.R.  20,  a  bUl  to  prevent 
the  chartering  of  new  nonbank  banks.  Since 
that  time,  this  measure  has  been  languish- 
ing in  the  House  Rules  Committee. 

Recently,  I  joined  with  a  large  number  of 
my  Banking  Committee  colleagues  in  urging 
the  Rules  Committee  to  free  the  nonbank 
bank  bill  for  a  vote  in  the  House. 

Unfortunately,  only  a  week  ago.  the  ma- 
jority members  of  the  Rules  Committee  cau- 
cused and  overwhelmingly  voted  against 
clearing  the  bill  for  House  floor  consider- 
ation. It  is  unfortunate  that  parliamentary 
procedures  can  permit  a  caucus  of  nine 
Members  of  the  House  to  stifle  the  will  of 
an  entire  committee  and  deny  the  House 
the  opportunity  to  vote  on  a  high  priority 
Issue. 

I  consider  closing  the  nonbank  bank  loop- 
hole to  be  a  high  priority  of  the  Banking 
Committee.  Those  who  argue  on  l)ehalf  of 
nonbank  banks  do  so  In  the  name  of  compe- 
tition. Its  hard  to  be  against  competition. 
But  to  me  competition  is  something  which 
should  be  fair. 

One  of  my  colleagues  on  the  Banking 
Committee  is  fond  of  saying  that  something 
that  looks  like  a  duck,  walks  like  a  duck  and 
quacks  like  a  duck  is  most  likely  a  duck. 
Well,  if  something  looks  like  a  bank  and 
acts  like  a  bank,  it  ought  to  be  regulated  as 
a  bank. 

Using  loopholes  in  the  law  to  establish 
hybrid  institutions  to  compete  for  an  exist- 
ing bank"s  business,  to  use  the  Federal  in- 
surance system  and  to  have  access  to  the 
Federal  payments  system— and  to  avoid  reg- 
ulation as  a  bank— is  not  fair. 

Nonbank  banks  may  or  may  not  be  a 
threat  to  the  safety  and  soundness  of  the 
banking  system.  They  are  most  certainly  a 
threat  to  fair  competition.  They  amount  to 
nothing  less  than  the  avoidance  of  laws 
which  regulate  intersUte  banking.  Unless 
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Congress  acts  to  close  the  door,  I  can  envi- 
sion the  Comptroller  of  the  Currency  going 
into  the  fulltime  business  of  chartering  non- 
bank  banks. 

More  than  anything  else,  nonbank 
banks— especially  those  established  by  non- 
banking  financial  institutions— are  symbolic 
of  the  inequities  which  exist  in  todays 
banking  laws. 

In  addressing  the  foregoing  issues,  inter- 
state banking  and  nonbank  banks,  I  have 
given  you  the  legislative  record  of  the  Bank- 
ing Committee  up  until  this  week. 

We  truly  stand  at  a  crossroads.  We  have 
had  endless  days  of  hearings  on  other,  criti- 
cal, issues  which  affect  financial  institu- 
tions. In  those  hearings  we  have  addressed 
at  great  length  the  multitude  of  problems 
exist  in  banking  today  and  we  have  heard 
countless  suggestions  about  how  to  deal 
with  them. 

But  as  you  are  so  well  aware,  there  is  a 
quantum  leap  from  talking— "to  acting." 

There  is,  to  use  the  overworked  phrase,  a 
window  of  opportunity  right  now  which 
might  not  exist  much  longer.  Whether  we 
enter  through  that  window  depends  on  the 
willingness  of  our  chairman  and  the  chair- 
man of  the  Senate  Banking  Committee  to 
cooperate. 

On  the  House  side,  we  are  in  the  process 
of  considering  two  measures  which  can  open 
the  door  to  compromise  between  the  two 
Houses.  One  is  the  so-called  "regulators" 
bill,  which  expands  the  emergency  acquisi- 
tion authorities  under  the  Gam-St  Germain 
Act  of  1982.  The  second  is  a  measure  aimed 
at  recapitalizing  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

These  bills  address  the  current  aind  poten- 
tial problems  of  the  insuring  funds.  They 
provide  a  starting  point  from  which  we  can 
develop  comprehensive  banking  legislation. 

Most  people  are  in  agreement  that  we 
need  to  at  least  continue  the  current  emer- 
gency acquisitions  provisions  of  Garn-St 
Germain.  And.  given  the  problems  of  energy 
and  agriculture  banks,  expansion  of  those 
authorities,  at  least  to  some  degree,  seems  a 
prudent  step. 

Further,  most  people  agree  that  we  need 
to  give  FSLIC  the  resources  to  meet  its  obli- 
gations. FSLIC's  callable  resources  today 
total  about  $6  billion.  This  is  hardly  suffi- 
cient to  meet  future  obligations  which  could 
total  $25  billion. 

I  think,  then,  both  the  House  and  Senate 
will  be  favorably  disposed  to  variations  of 
these  two  legislative  initiatives.  And  there  is 
reason  to  believe  that  Chairman  Garn  won't 
settle  for  just  this.  He  has  been  preaching 
expanded  powers  and  other  banking  re- 
forms for  almost  four  years,  and  I  fully 
expect  that  he  will  push  the  Senate  to 
produce  something  resembling  a  compre- 
hensive bill  again  this  year. 

Will  we  finally  yield  to  the  requirements 
of  a  1980s  financial  system? 

I  am  optimistic,  given  the  strong  will  of 
meml>ers  of  the  Banking  Committee  to  take 
a  positive  role. 

The  question  is  more  than  just  an  aca- 
demic exercise  engaged  in  by  Members  of 
Congress,  lobbyists  and  interested  profes- 
sionals. It  is  a  question  which  bears  directly 
on  the  future  vitality  of  our  banking 
system. 

The  long  term  question  is  not  "How  can 
we  add  a  regulation  here  and  eliminate  a 
regulation  there?"  It  is  "How  can  we  make 
banking  a  viable  entity  into  the  1990s?" 
This  is  a  question  we  have  avoided  answer- 
ing so  far.  But  we  are  not  going  to  strength- 
en our  network  of  financial  institutions  by 
paying  lip  service  to  its  needs. 
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Stephen  King,  the  horror  story  writer, 
has  written  a  novel  called  "Thinner."  In  the 
book,  the  lead  character  is  placed  under  a 
curse.  Every  day  he  loses  weight  and  with  it, 
strength.  The  novel  is  the  story  of  how  he 
tracks  down  the  man  who  put  the  curse  on 
him— and  how  he  convinces  him  to  lift  the 
curse. 

There  is  a  striking  parallel  between  the 
Stephen  King  novel  and  our  banking  indus- 
try. Banks  are  becoming  less  and  less  profit- 
able each  year.  Each  year  they  are  losing 
strength.  There  is  a  curse  on  banks  in  the 
form  of  restrictive  bank  charters,  and  banks 
are  going  to  keep  on  getting  thinner  until  it 
is  lifted. 

It  is  true  that  most  banks  are  today  profit- 
able and  well-managed.  It  is  equally  true 
that  bank  profitability  is  in  a  precipitous  de- 
cline, and  it  affects  banks  large  and  small, 
as  well  as  those  that  are  well  run  and  those 
that  are  poorly  run. 

According  to  the  Comptroller  of  the  Cur- 
rency, the  return  on  assets  of  the  4.200  na- 
tional banks  with  assets  under  $300  million 
declined  last  year  for  the  sixth  consecutive 
year.  Only  one  bank  in  8  has  earnings  that 
can  be  characterized  as  high.  Almost  40  per- 
cent of  the  Nation's  smallest  banks  lost 
money  last  year. 

The  situation  for  larger  banks  is  not  any 
better.  Most  continue  to  experience  flat 
earnings.  Several  are  losing  money. 

Many  banks,  large  and  small,  have  loan 
portfolios  which  feature  bad  energy  and  ag- 
riculture loans,  or  excessive  lending  to  less 
developed  countries. 

There  can.  of  course,  be  a  significant  dif- 
ference between  a  bank  which  is  not  gener- 
ating adequate  earnings  and  one  that  is  in 
financial  difficulty.  But  the  number  of 
banks  not  generating  adequate  income  is 
growing,  and  that  should  indicate  serious 
problems  down  the  road. 

Simply  put.  unless  banks  have  an  alterna- 
tive to  the  route  they  are  following  today, 
the  problems  are  going  to  get  worse  instead 
of  better.  And  enhancing  the  power  of  the 
regulators  is  not  the  total  answer,  in  my 
opinion. 

We  can  do  all  we  want  to  make  it  easier 
for  healthy  banks  to  take  over  failing  banks, 
or  to  implement  regulations  which  will  pre- 
vent banks  from  doing  undue  damage  to 
themselves. 

But  new  regulation  or  reregulation  can 
only  go  so  far.  It  doesn't  really  do  much  to 
encourage  growth.  It  is  just  preventive  med- 
icine. 

The  answer  lies  in  its  profitability.  Banks 
are  businesses.  Profit  is  considered  an  ac- 
ceptable goal  of  business,  including  banks. 

Congress,  as  much  as  considering  regula- 
tory action,  should  be  considering  ways  to 
allow  banks  to  return  to  profitability. 

Prom  my  perspective,  a  key  to  renewed 
profitability  is  diversification. 

Banks  face  competition  from  every  corner. 
Other  companies  are  solving  profitability 
problems  by  diversification  into  the  finan- 
cial services  industry.  For  example,  the 
John  Hancock  Life  Insurance  Company  has 
moved  from  selling  life  and  health  insur- 
ance to  dealing  in  mutual  funds,  stock  bro- 
kerage, tax  shelters,  realty  services,  pension 
fund  management,  financial  planning  and 
consumer  banking  services. 

Under  the  current  rules,  what  is  good  for 
nonbanking  financial  firms  is  bad  for  bank 
profitability. 

Twenty  years  ago,  banks  supplied  more 
than  85%  of  the  short  term  credit  needs  of 
corporate  business.  Today  banking  supplies 
under  70%  because  corporate  borrowers  are 
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relying  more  on  the  commercial  paper 
market. 

Smaller  banks  are  facing  serious  problems 
as  well.  Business  failures  and  agriculture 
problems  as  well  as  problems  with  consumer 
loan  portfolios  are  dragging  '  many  small 
banks  down. 

Banks,  simply  put,  have  nowhere  to  turn. 
Diversification  has  to  become  a  two  way 
street.  Without  diversification,  shrinking 
profitability  is  going  to  remain  a  nagging 
problem. 

To  regain  its  strength,  the  banking  indus- 
try must  be  given  a  reasonable  right  to  do 
what  Sears  does,  what  John  Hancock  does, 
what  Merrill  Lynch  does. 

There  are  limits  to  what  banks  should  be 
allowed  to  do  because  of  their  unique  role  in 
our  economic  system.  But  allowing  the 
bamking  industry  to  enter  banking-related 
businesses  which  are  certainly  no  more 
risky  makes  sense. 

It  seems  to  me  that  if  we  are  going  to 
spend  most  of  our  time  trying  to  save  banks 
from  themselves,  then  in  the  end  we  are  not 
going  to  have  much  of  an  industry  to  regu- 
late. 

Our  ultimate  goal  must  be  the  develop- 
ment of  a  banking  system  which  promotes 
economic  freedom  and  promotes  competi- 
tion while  at  the  same  time  enhancing  eco- 
nomic stability. 

This,  to  me,  is  the  direction  we  should  be 
heading,  and  we  still  have  a  chance  to  get 
where  we  should  be  going. 

Let  me  make  a  candid  observation  from 
my  vantage  point  about  your  industry.  You 
quite  frankly  sometimes  are  having  trouble 
selling  your  point  of  view  in  Congress.  Never 
have  I  seen  an  industry  which  is  so  divided 
within  itself.  It's  difficult,  for  example,  for 
me  to  believe  that  there  are  banks  which 
can  belong  to  four  different  trade  associa- 
tions, each  with  a  different  point  of  view  on 
one  particular  issue. 

The  securities  industry  doesn't  have  that 
problem,  nor  do  the  consumer  groups  that 
lobby  Congress  on  banking  issues.  Some  of 
us  who  consider  ourselves  friends  of  the 
banking  industry  would  appreciate  it  a  great 
deal  if  some  sort  of  consensus  could  be  de- 
veloped on  at  least  a  few  issues.  The  process 
of  legislating  is  easier  when  we  can  start  ne- 
gotiating from  several  points  of  agreement. 

In  the  next  two  months  we  will  have  an 
opportunity  to  create  order  out  of  a  chaotic 
financial  system.  In  time,  we  will  almost  cer- 
tainly have  to  face  reality.  But  time  is  not 
on  our  side. 
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LUCIAN  C.  WARREN  HONORED 
BY  SIGMA  DELTA  CHI 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  NOWAK.  Mr.  Speaker,  it  is  a  distinct 
privilege  for  me  to  join  his  many  well  wishers 
in  congratulating  Lucian  C.  Warren,  former 
Washington  bureau  chief  of  the  Buffalo  News, 
on  his  induction  into  the  Hall  of  Fame  of  the 
Washington  Chapter  of  the  Society  of  Profes- 
sional Journalists  (Sigma  Delta  Chi). 

Having  known  Lu  Warren  for  many  years  in 
his  capacity  as  an  energetic  and  tireless  re- 
porter and  as  a  professional  journalist  who 
served  as  the  president  of  both  the  National 


Press  Club  and  the  Gridiron  Club.  I  know  that 
this  latest  honor  Is  richly  deserved. 

Though  retired  from  the  News.  Lu  continues 
to  contribute  periodically  to  its  pages  as  well 
as  writing  for  other  publications. 

I  would  like  to  share  now  with  my  col- 
leagues the  following  column  written  by 
Murray  B.  Light,  editor  of  the  News,  comment- 
ing on  Lu  Wan-en's  latest  recognition  in  the 
paper's  June  7,  1986  editions: 

Hall  or  Fame  is  Fitting  Tribute  to 
Warren 
The  retired  Washington  Bureau  chief  of 
The  Buffalo  News  last  Wednesday  was  ac- 
corded one  of  Journalism's  most  significant 
honors.  Lucian  C.  Warren  was  formally  in- 
ducted into  the  Hall  of  Fame  of  the  Wash- 
ington Chapter  of  the  Society  of  Profession- 
al Journalists/Sigma  Delta  Chi. 

Warren  served  as  bureau  chief  in  Wash- 
ington for  The  News  from  1968  until  1978 
but  has  continued  to  write  specials  for  us  as 
well  as  a  monthly  feature  on  various  sub- 
jecU  related  to  the  Washington  scene.  He 
also  writes  for  other  publications  now. 

We've  always  been  gratified  to  hear  the 
high  praise  heaped  upon  Warren  by  other 
Washington-based  newsmen.  He  Is  highly 
thought  of  professionally  and  personally. 
Symbolic  of  this  are  the  honors  his  peers 
have  accorded  him  through  the  years. 

They  elected  him  president  of  the  Nation- 
al Press  Club  in  1955.  chairman  of  the 
Senate  and  House  press  galleries  and  presi- 
dent of  the  prestigious  Gridiron  Club  in 
1975.  Now  secretary  of  the  Gridiron  Club, 
the  semiretired  Warren  is  one  of  the  most 
powerful  men  in  an  organization  most 
Washington-based  journalists  would  hope  to 
become  members  of  some  day.  The  club 
roster  is  limited  to  60  active  members— very 
few  when  considering  the  many  hundreds  of 
newspapermen  in  the  capital. 

A  native  of  Jamestown,  Warren  and  his 
wife,  Cassy,  still  are  regular  visitors  to  the 
Chautauqua  Institution  each  summer.  Their 
permanent  residence  is  in  a  beautiful,  some- 
what remote  Maryland  area,  a  wonderful 
haven  from  the  hectic  pace  of  Washington. 
The  Hall  of  Fame  is  very  selective  in  its 
choices.  Inducted  with  Warren  this  year 
were  Roger  Mudd,  NBC  correspondent; 
Hugh  Sidey,  Time  magazine  White  House 
correspondent,  and  David  Broder,  Washing- 
ton Post  political  writer  and  columnist. 

Upon  learning  of  Warren's  latest  honor,  I 
sent  the  following  message: 

"I  was  delighted  to  hear  of  your  selection 
for  the  Sigma  Delta  Chi  Hall  of  Fame.  It  is 
well-deserved  recognition  of  your  distin- 
guished career  as  a  Washington  journalist. 

"Recognition  by  your  peers  always  is  the 
pinnacle  of  a  man's  career.  This  honor  is  a 
fitting  tribute  to  a  journalist,  colleague  and 
friend  whom  I  always  have  held  in  highest 
esteem.  .  ." 


SUPPORT  FOR  THE  ANTI- 
APARTHEID  ACT  OF  1986 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 
Mr.  DIXON.  Mr.  Speaker,  today,  I  voted  in 
support  of  the  Anti-Apartheid  Act  of  1986,  a 
bipartisan  measure  which  I  strongly  believe  is 
the  only  just  and  fair  choice  before  us.  Mem- 
bers of  Congress  are  in  a  position  to  steer  our 
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policy  toward  South  Africa  in  a  new  direction 
by  voting  for  an  end  to  United  States  Invest- 
ment In  South  Africa,  an  end  to  United  States 
bank  loans,  and  an  end  to  apartheid.  We  have 
before  us  a  bill  that  will  send  a  moral  mes- 
sage to  the  South  African  Government  that 
our  country  stands  up  against  South  Africa's 
apartheid  policy,  and  deplores  the  ongoing  vi- 
olence against  South  Africa's  black  majority. 

Several  days  ago,  people  throughout  the 
tree  world  commemorated  the  1 0th  anniversa- 
ry of  the  Soweto  demonstration.  But  10  years 
after  Soweto,  the  conditions  of  South  Africa's 
black  majority  has  deteriorated.  Americans  are 
dismayed  that  South  Africa  remains  rigidly  un- 
yielding in  abandoning  its  racial  policy  of 
apartheid. 

Rather  than  a  move  toward  the  principles  of 
democracy,  Pretoria  has  Imposed  a  nation- 
wide state  of  emergency,  giving  its  security 
forces  sweeping  powers.  This  newest  emer- 
gency bars  all  of  South  Africa's  people- 
blacks,  whites,  and  colored— from  peacefully 
commemorating  the  10th  anniversary  of 
Soweto.  Over  2,000  antlapartheid  activists 
have  been  detained  without  charge,  gather- 
ings are  forbidden,  and  a  total  blackout  on 
news  coverage  and  censorship  fortsids  the 
truth  from  being  reported. 

The  time  has  come  for  Congress  to  chart  a 
new  course  in  the  direction  of  our  policy  with 
Pretoria.  President  Reagan's  5-year-old  policy 
of  "constmctive  engagement,"  has  failed  to 
turn  around  Pretoria's  policy  of  terror,  racism, 
and  aggression  against  South  Africa's  black 
majority  and  its  neighboring  countries.  The 
most  recent  report  by  the  British  Common- 
wealth's Eminent  Persons  Group,  which  at- 
tempted to  mediate  the  crisis,  showed  that  the 
South  African  Government  has  left  few 
choices  but  the  imposition  of  economic  sanc- 
tions to  pressure  the  South  African  Govern- 
ment into  ending  apartheid.  There  is  a  terrible 
tragedy  In  the  making  in  South  Africa  and  we 
cannot  afford  a  bandaid  approach  of  quiet  di- 
plomacy. 

Americans  are  watching  with  outrage  over 
the  Pretoria  Government's  blatant  disregard 
for  justice  and  equality.  Pretoria's  latest  action 
obviously  sends  a  clear  message  to  President 
Reagan,  that  it  rejects  "constructive  engage- 
ment." Regardless  of  Reagan's  appeal  or  the 
strong  condemnation  expressed  by  leaders 
throughout  the  world,  the  recent  deteriorating 
situation  in  that  country  leads  me  Jo  believe 
that  South  Africa  will  do  anything  to  hold  onto 
power,  advance  the  cause  of  apartheid,  and 
continue  to  deny  South  Africa's  23  million 
black  majority  equal  justice  and  freedom. 

Where  is  justice?  Where  is  our  moral  out- 
rage? Where  is  the  right  to  peacefully  demon- 
strate against  apartheid  and  its  discriminatory 
policies  that  cleariy  violate  every  aspect  of  the 
principles  of  democracy  by  which  our  Nation 
was  founded?  America  will  not  remain  a  silent 
witness  to  Pretoria's  reign  of  violence  and 
terror,  but  must  speak  out  and  take  a  strong 
stand  against  apartheid. 

When  it  comes  to  the  administration's  policy 
in  South  Africa  and  Soviet-backed  countries 
like  Cuba  or  Nicaragua,  Reagan  continues  to 
push  a  double  standard.  While  endorsing  eco- 
nomic sanctions  against  these  countnes, 
Reagan  is  soft  on  condemning  Botha  and  re- 
fuses to  speak  out  In  support  of  stronger  eco- 


14475 

nomic  sanctions  for  South  Africa,  instead  of 
the  watered-down  sanctions  he  enacted  under 
the  Executive  order  last  year. 

I  believe  the  debate  should  not  be  on 
whether  sanctions  should  be  Imposed,  but  on 
which  sanctions  will  be  most  effective  In  pres- 
suring the  South  African  Government  into  dis- 
mantling apartheid  and  negotiating  with  lead- 
ers of  that  country's  black  majority. 

The  Dellums  substitute  adrr,endment  in- 
vokes immediate  and  total  sanctions,  which 
bans  all  Imports,  exports  and  Investments  in 
South  Africa  and  calls  for  a  complete  disin- 
vestment of  all  United  States  assets  currently 
in  South  Africa.  This  stronger  measure  would 
have  an  Immediate,  far-reaching  effect  to  end 
the  suffering  of  hundreds  of  innocent  men. 
women  and  children,  and  takes  away  the 
"can-ot"  approach  to  our  foreign  policy.  We 
are  saying  "no  more,  Pretoria— no  more." 

There  are  profound  moral  issues  at  stake, 
and  I  believe  the  Antlapartheid  Act  sends  this 
message.  We  must  convey  to  South  Afnca 
and  our  allies  that  we  will  not  economically 
support  apartheid.  Some  members  may  argue 
that  this  measure  is  too  strong  or  too  weak, 
but  I  believe  we  should  view  this  measure  as 
a  new  direction  in  our  policy  toward  South 
Africa. 


DR.  ROBERT  E.  TAYLOR  RE- 
TIRES FROM  THE  NATIONAL 
CENTER  FOR  RESEARCH  IN 
VOCATIONAL  EDUCATION 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 

HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  GOODLING.  Mr.  Speaker,  for  those 
Members  of  Congress  who  have  not  had  the 
pleasure  of  meeting  Bob  Taylor,  it  is  merely  a 
factual  statement  to  note  that  a  career  of 
neariy  40  years  In  vocational  education,  in- 
cluding 25  at  the  Ohio  State  University,  has 
brought  Dr.  Taylor  woridwide  recognition  for 
his  contributions  to  vocational  education  and 
to  the  National  Center  for  Research  in  Voca- 
tional Education,  which  he  founded  in  1965. 

On  June  30,  1986,  Dr.  Taylor  will  move  with 
his  wife  to  their  ranch  in  New  Mexico  to  enjoy 
a  well-earned  retirement.  However,  for  those 
of  us  who  have  worked  with  Bob  Taylor  over 
the  years,  no  amount  of  distance  or  any  ab- 
sence from  Colombus  will  ever  dimmish  the 
recognition  of  his  enormous  contnbution  to 
the  field  of  vocational  education  and  the  many 
students  who  have  benefited  from  his  efforts. 

As  the  ranking  Republican  member  of  the 
subcommittee  that  has  jurisdiction  over  the 
vocational  education  authorizing  statute  and 
the  Congressman  who  presently  represents 
him,  we  have  come  to  know  Bob  quite  well. 
When  we  think  of  Bob  Taylor,  the  most  strik- 
ing characteristic  that  comes  to  mind  is  his  in- 
credible enthusiasm  for  the  national  center 
and  the  mission  he  has  created  for  it  His 
energy  and  tireless  efforts  combined  with  his 
ability  to  efficiently  manage  that  large  enter- 
pnse  has  won  the  respect  and  admiration  of 


14476 

everyone  who  understands  the  field  of  voca- 
tional education.  Not  only  has  Bob  Taylor 
thoroughly  covered  the  Halls — and  innersanc- 
tums,  we  might  add — of  Capitol  Hill,  but  he 
has  created  such  a  first  class  operation  at  the 
national  center  that  only  those  of  us  who  vis- 
ited the  center  and  benefited  from  one  of  Bob 
Taylor's  marathon  briefing  sessions  at  the  uni- 
versity can  truly  appreciate  what  this  one  indi- 
vidual has  accomplished. 

Although  we  will  miss  our  close  working  as- 
sociation with  Bob  Taylor,  we  will  always  value 
the  contributions  he  has  made  to  helping  all  of 
us  wfK}  care  at>out  a  top  quality  Federal  effort 
in  assisting  the  States  and  local  education 
agencies  with  their  goal  to  develop  a  first-rate 
vocational  education  program  in  this  Nation. 

We  wish  Bob  Taylor  well  as  he  seeks  the 
new  vistas  that  lie  ahead.  My  good  friend 
Congressman  Wylie,  joins  me  in  wishing  Bob 
Taylor  a  happy  retirement. 
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THE  STATE  OF  THE  PHILIPPINES 


June  18,  1986 


GIVE  THE  CONSUMER  A  BREAK 
ON  REFINANCING 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  lower  inter- 
est rates  have  tieen  a  boon  to  consumers,  al- 
lowing many  of  them  to  refinance  their  homes 
and  escape  the  heavy  burden  of  high-interest 
mortgages. 

But  for  some,  the  boon  is  turning  into  a 
boomerang  because  the  delays  in  processing 
the  consumer's  refinancing  application  has  re- 
sulted in  the  commitment  for  refinancing  to 
expire  and  thereby  forcing  the  consumer  to 
accept  a  higher  interest  charge  on  his  mort- 
gage than  should  be  the  case.  Many  lending 
institutions  in  Rhode  Island  and  around  the 
country  make  commitments  on  refinancing 
packages  for  45  or  60  days.  Then  when  that 
period  ran  out,  the  financing  institution  was 
freed  from  their  commitment— threw  out  the 
contract — and  socked  the  consumer  with 
higher  interest  rates  and  other  costs.  This  sit- 
uation is  occurring  today  at  greater  and  great- 
er volume. 

When  the  processing  delays  are  not  the 
fault  of  the  borrower,  financial  institutions 
should  continue  to  honor  their  original  commit- 
ments regardless  of  whether  the  time  has  run 
out  on  the  contract.  Consumers  have  already 
paid  a  heavy  price  for  their  home  mortgages 
during  the  recent  prolonged  era  of  high  inter- 
est rates.  They  shouldn't  be  required  to  pay 
another  toll  t)ecause  of  the  inefficiencies  of 
the  home  mortgage  lending  industry. 

Mr.  Speaker,  financial  institutions  spend  mil- 
lions and  millions  of  dollars  on  public  relations 
and  advertising  each  year.  So  it  is  surprising 
that  they  are  willing  to  throw  away  so  much 
good  will  by  playing  on  technicalities  to 
escape  these  home  mortgage  refinancing 
commitments. 

The  smart  institutions  are  going  to  give  the 
consumer  a  break  by  providing  for  a  "grace" 
period  while  the  processing  is  tjeing  finished. 
Mr.  Speaker,  I'm  interested  to  see  whether  we 
have  more  smart  than  simply  greedy  financial 
institutions  across  the  land. 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  this  is 
the  fourth  of  an  insightful  10  article  series  on 
the  Philippines  written  by  George  Chaplin,  the 
editor-in-chief  of  the  Honolulu  Advertiser.  This 
installment  discusses  the  Catholic  Church  in 
the  Philippines,  its  influence  on  the  press, 
opinions  on  the  Communist  insurgency,  and 
relationship  with  the  former  Marcos  and  cur- 
rent Aquino  administrations. 

The  article  follows: 

[FYom  the  Honolulu  Advertiser,  May  21, 
1986] 

Free  Press:  The  Catholic  Connection 

(By  George  Chaplin) 

Manila.— The  day  after  2  million  Filipinos 
turned  out  for  the  1983  funeral  of  slain  Ben- 
igno  "Ninoy"  Aquino,  the  Marcos  newspa- 
pers came  out  with  a  top  Page  1  headline: 
Man  killed  by  lightning. 

What  is  described  as  the  largest  funeral 
attendance  in  history  was  ignored  for  the 
story  of  one  of  those  at  the  services  who 
had  climbed  a  tree  and  t>een  struck  by  a 
lightning  bolt. 

Editor  Felix  Bautista  of  the  Catholic 
newspaper  Veritas,  who  was  telling  us  of 
this,  said:  "Cardinal  (Jaime)  Sin  said  this 
will  never  do.  We  must  have  a  paper  that 
tells  the  truth  about  the  Marcos  govern- 
ment. He  called  together  some  Catholic 
businessmen  and  they  said  Okay,  but  you 
have  to  be  the  publisher.' 

"Sin  said  yes.  but  his  lawyer  found  a  regu- 
lation that  Sin  could  not  be  in  a  commercial 
firm,  but  there  could  be  a  close  church  con- 
nection—so the  church  is  the  paper's  dis- 
tributing point." 

Bautista  said  it  was  started  as  a  Sunday 
paper  and  soon  because  a  habit  "since 
people  were  hungry  for  stories  the  crony 
papers  wouldn't  carry." 

Veritas  now  comes  out  on  Tuesday  and 
Friday.  It's  distributed  nationally,  and 
before  the  revolution  "when  we  had  to  use 
Philippine  Air  Lines,  owned  by  Marcos 
people,  there  were  so  many  times  when  our 
circulation  department  was  told.  Sorry,  we 
can't  take  your  papers.'" 

The  current  circulation  "is  between  50.000 
and  60.000,  having  fallen  a  bit  because  the 
other  newspapers  were  reinstated  after 
Marcos  and  given  press  freedom. " 

Q:  Were  it  not  for  the  church,  would 
President  Aquino  be  in  power? 

A:  Most  credit  goes  to  Raio  Veritas.  It  was 
on  the  air  continuously  reporting  on  elec- 
tion fraud,  etc.  When  (Defense  Minister 
Juan  Ponce)  Enrile  and  (Constabulary  chief 
Fidel)  Ramos  broke  with  Marcos,  it  was 
Radio  Veritas  that  first  announced  it  and 
repeated  it  every  half-hour. 

It  was  also  Radio  Veritas  that  broadcast 
Cardinal  Sin's  appeal:  "Help  our  friends, 
stop  the  tanks  with  your  bodies."  If  Sin 
hadn't  (taken  to  the  air),  it  would  have  been 
easy  for  Marcos  to  pulverize  the  camps 
(Aguinaldo  and  Crame).  All  Ramos  and 
Enrile  had  were  300  soldiers. 

When  Marcos  declared  martial  law  in 
1972,  thousands  were  jailed.  E^reryone  was 
scared  stiff.  There  was  no  voice  left.  In  1974 
Sin  (then  bishop)  was  transferred  to  Manila, 
where  Cardinal  Santos  was  a  sick  old  man. 


The  people's  reaction:  Sin  who?  How  can 
someone  named  Sin  be  a  bishop? 

Sin  jokes  at>out  his  name.  He  went  to  the 
cemetery  to  see  his  parents  "the  original 
Sins."  When  he  was  little  he  was  Just  "a 
venial  (or  small)  Sin."  After  his  death  he'll 
probably  be  "a  mortal  Sin."  He  once  chiled 
Imelda  Marcos  for  visiting  him  in  "the 
house  of  Sin." 

But  he's  essentially  a  very  serious  man. 
He  immediately  spoke  up  against  martial 
law.  He  made  speeches,  but  the  crony 
papers  didn't  print  them.  So  he  called  a 
press  conference  and  his  words  went  out  all 
over  the  world. 

American  newspaper  stories  were  xeroxed 
here  by  the  hundreds  of  thousands  and  dis- 
tributed. This  annoyed  Marcos.  Sin  was  re- 
garded as  the  only  person  with  the  courage 
to  tell  the  truth  about  Marcos. 

Sin  was  made  a  cardinal  by  Pope  Paul  VI. 
Imelda  called  him  and  said  she  wanted  to  be 
his  sponsor  at  the  consistory  (the  solemn 
meeting  convoked  and  presided  over  by  the 
pope  at  which  Sin  would  join  the  other 
Roman  Catholic  cardinals). 

Sin  said  sorry.  But  Imelda  said  she  would 
be  there  and  so  she  whistled  up  a  DC-10 
and  took  300  people  to  Rome  and  put  them 
in  the  top  hotels.  Sin  was  upset. 

At  the  Vatican  she  asked  for  a  seat  at  the 
ceremony.  That,  said  Sin.  was  not  so  bad. 

But  last  year  when  Archbishop  Ricardo 
Vidal  of  Cebu  was  elevated  to  cardinal,  she 
took  two  planeloads  to  Rome  and  simply 
overwhelmed  the  poor  cardinal.  She  gave  a 
reception  at  the  Excelsior  (Hotel)  and  Vidal 
attended.  Sin  pointedly  was  in  the  U.S.  at 
that  time. 

The  worst  thing  she  did  was  to  go  to  the 
pope  and  insist  that  Sin  be  transferred  to 
Cebu  and  Vidal  to  Manila.  He  refused  to 
accede  to  her  request. 

If  Imelda  wanted  to  see  Sin.  he'd  see  her. 
She'd  talk  as  much  as  six  hours  straight  and 
he'd  be  bored  stiff.  But  his  answer  was 
always  no. 

For  example,  after  the  February  election 
when  a  church  paper  was  to  be  issued 
against  the  election  fraud,  she  asked  Sin  not 
to  permit  it. 

He  said  he  had  only  one  vote,  that  it  was  a 
decision  of  the  (conference  of)  bishops. 
Imelda  went  into  tantrum  and  thrfw  herself 
on  the  floor. 

Cardinal  Sin  suggested  she  go  to  the  Con- 
templative Sisters  (a  Carmelite  order)  and 
pray  with  them. 

Instead,  she  went  at  2:30  a.m.  to  see  Vidal. 
who  was  president  of  the  bishops  confer- 
ence. She  made  the  same  request  of  him  (to 
bottle  up  the  critical  pronouncement)  and 
he  said  it's  too  late,  a  statement  is  being 
prepared  by  a  committee  of  three. 

Q:  And  during  the  revolution  itself? 

A:  In  the  streets  after  the  cardinal  called 
for  people,  in  the  first  hour  there  were 
10,000,  in  three  hours  100,000.  and  the  next 
morning  2  million  protesting. 

Q:  What  of  the  church's  earlier  relation- 
ship with  Marcos? 

A:  In  1965  when  Marcos  first  ran  for 
office.  Cardinal  Santos  knew  that  Marcos 
had  made  a  deal  with  the  Church  of  Christ 
which  had  iron  control  over  a  claimed  mem- 
bership of  4  million,  but  was  not  really 
Christian  and  didn't  recognize  Christ  as 
God.  Marcos  told  them,  support  me  and  I'll 
back  you. 

Cardinal  Santos  called  on  Catholics  to 
vote  against  Marcos,  but  he  got  nowhere 
and  Marcos  won  by  the  largest  landslide  in 
Filipino  history. 
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Q:  If  In  1965  people  were  unresponsive  to 
the  appeal  of  the  church,  why  just  the  op- 
posite 20  years  later? 

A:  The  martial-law  years  brought  people 
closer  to  the  church.  Before  martial  law,  if  a 
citizen  had  some  trouble  and  needed  help, 
he  would  go  to  the  police  chief  or  mayor  or 
governor.  When  martial  law  was  declared, 
he  couldn't  go  to  them  because  they  were  in 
cahoots  with  Marcos,  who  was  running 
roughshod  over  the  people.  So  he  went  to 
his  parish  priest,  who  in  turn  went  to  the 
bishop,  and  the  bishop  to  the  authorities  be- 
cause the  church  has  a  lot  of  clout. 

Q:  How  Is  the  church  using  its  clout 
today? 

A:  Sin  had  made  two  statemenU.  The  first 
is  that  people  should  support  the  temporal 
order,  with  the  church  staying  in  the  back- 
ground. The  church  will  not  lead  in  tempo- 
ral matters  unless  laymen  are  unwilling  to 
doit. 

Sin  convinced  the  pope  that  he  was  acting 
not  on  a  political  but  a  moral  issue,  in  a 
fight  between  the  forces  of  good  and  evil. 

The  pope  doesn't  have  much  credibility 
when  he  tells  priests  not  to  get  into  politics, 
because  look  at  Poland.  The  pope  objects 
when  liberation  theology  is  associated  with 
Marxism  but  it's  okay  when  using  democrat- 
ic and  peaceful  means. 

Sin's  second  statement  was  that  he  would 
follow  a  policy  of  constructive  critical  coop- 
eration. Sin  believes  that  all  traces  of  the 
structure  of  dictatorship  should  be  torn 
down  so  a  fresh  start  can  be  made.  But  Sin 
says  he's  a  pastor  of  everybody  and  that  if 
he  had  excluded  the  Marcoses.  where  could 
they  have  gone? 

Q:  What's  the  role  of  the  so-called  "Jesuit 
Mafia?" 

A:  Cory  Aquino  has  always  been  a  devout 
Catholic.  Her  spiritual  advisers  have  always 
been  Jesuits.  In  Boston,  when  she  heard 
about  (the  assassination  of)  her  husband, 
she  ran  to  a  Philippines  Jesuit  there  at  the 
time. 

Ateneo  University  in  Quezon  City  has 
8,000  students.  Its  president  is  Father  (Joa- 
quin) Bemas,  an  NYU  graduate.  He's  close 
to  Cory,  a  respected  adviser  who  writes  a  lot 
of  her  speeches.  It's  the  most  prestigious 
school  in  the  country  and  most  of  her  top 
advisers  come  from  there. 

The  finance  minister,  (Jaime)  Ongpin.  is 
from  Ateneo.  So  Is  (Aquillno)  Plmentel  (who 
has  the  local  government  portfolio).  Also 
the  governor  of  the  Central  Bank,  (Jose) 
Fernandez.  And  Teddy  Locsin,  her  informa- 
tion minister,  who  was  an  Ateneo  graduate 
before  going  to  Harvard  Law  School.  And 
some  others. 

Q:  What  of  the  pre-Marcos  rallies  and  the 
activities  he  directs  from  Hawaii? 

A:  There's  every  indication  the  pro- 
Marcos  group  has  considerable  funding. 
Considering  how  impoverished  the  people 
are.  if  I'm  jobless  and  I  have  children  to 
feed  (and  if)  there's  a  demonstration  at  the 
American  Embassy  and  I'm  offered  100 
pecos  ($5),  I'd  demonstrate  until  doomsday. 
In  the  revolution,  I  was  acting  on  principle. 
Now,  I'm  acting  on  economic  necessity. 
Q:  Is  there  a  chance  Marcos  will  return? 
A:  Marcos  has  dreams  of  being  a  Napoleon 
who  returns  from  Elba.  Given  the  govern- 
ment's popularity,  Cory's  widespread  sup- 
port, I  don't  think  so. 
Q:  What  about  the  communist  threat? 
A:  In  the  early  '60s,  when  (the  late  presi- 
dent Ramon)  Magsaysay  was  faced  with  the 
Huks  knocking  on  the  gates  of  Manila,  he 
Instituted  a  policy  of  talking  with  them. 
They  came  down  from  the  hills  and  he  said, 
I'll  give  you  money  and  land.  It  worked. 
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Q:  Does  Cory  have  the  same  kind  of  credi- 
bility? 

A:  "yes.  I  think  she  can  be  reasonably  suc- 
cessful (in  appealing  to  the  insurgents  to 
come  in)  because,  by  and  large,  they  are  not 
doctrinaire  communists,  not  diehard  follow 
ers  of  Marx.  They  are  in  the  hills  because 
the  only  way  to  fight  a  dIcUtor  was  with  a 
gun. 

Q:  What  about  radical  priesU?  What  of 
Father  Conrade  Balweg  (who  Joined  the 
communists  and  their  military  arm,  the  New 
People's  Army,  but  has  now  split  off  and 
formed  his  own  outfit,  the  Cordillera  Peo- 
ple's Liberation  Army)?  He's  a  folk  hero. 
Why  should  he  surrender? 

A:  There  are  6,000  priests  In  the  Philip- 
pine Islands,  about  a  half  of  them  foreign 
missionaries.  Cardinal  Sin's  theory  is  that 
you  can  count  on  the  fingers  of  one  hand 
the  number  of  priests  who  have  made  the 
hard  decision  to  turn  their  backs  on  their 
faith  and  become  communists. 

A  lot  of  priests  are  sympathetic  to  the 
NPA  (New  People's  Army).  One  reason  is 
that  If  you're  in  NPA  country  and  In  opposi- 
tion, you're  dead.  On  the  other  hand,  if  you 
support  the  NPA  the  military  will  go  after 
you. 

A  priest  was  awakened  to  give  the  last  sac- 
raments to  a  dying  man,  an  NPA  man  shot 
by  the  military.  When  the  military  heard 
they  went  after  the  priest.  So  he  has  to  stay 
away  from  them,  he  has  to  Join  the  NPA. 

Most  priests  were  in  social  action  centers, 
working  with  American  Catholic  Relief. 
Catholics  In  the  Philippines  are  different  In 
a  sense  from  other  places.  A  Gallup  Poll 
concluded  that  this  is  the  most  church- 
going  society  In  the  world.  Filipinos  more 
than  any  other  take  religion  more  seriously. 
And  they  accept  that  you  can't  be  a  Catho- 
lic and  a  communist  at  the  same  time. 

Sin:  "They  Were  Cheating" 
(By  George  Chaplin) 

Manila.— Now  that  democracy,  however 
shaky,  has  been  restored  in  the  Philippines, 
Cardinal  Jaime  Sin  wants  more  lay  Involve- 
ment in  government,  with  the  Catholic 
clergy  maintaining  a  low  profile  In  the  back- 
ground. 

In  an  interview  in  his  official  residence, 
the  Villa  San  Miguel,  Sin,  who's  Archbishop 
of  Manila,  said.  "Wc  Interfered  in  the  elec- 
tion because  there  was  a  moral  aspect.  They 
were  cheating. " 

On  the  current  economic  problems,  he  de- 
clared "they  cannot  be  solved  in  a  day. 
Marcos  took  our  money.  We  have  no 
money." 

"Marcos'  life  has  been  one  of  continuous 
lies,"  said  the  cardinal.  "He  can  observe  no 
consistency.  He  now  says  he  dldnt  steal 
from  the  government.  But  the  Salonga 
Commission  (on  good  Government)  has 
proof." 

Imelda  Marcos,  said  Sin,  doesn't  like  him. 
but  used  to  visit  him  frequently,  once  as  late 
as  3  a.m.  On  that  occasion,  he  added,  the 
guard  would  not  admit  her.  and  told  her  not 
to  come  at  night.  He  said  whenever  she 
came  she  was  the  one  who  did  the  talking. 

Even  now.  said  Sin,  people  from  the  KBL 
(Marcos'  party)  come  to  tell  him  their  prob- 
lems. So  "my  house  becomes  a  linkage  so  we 
can  help  toward  peace.  My  house  Is  open  to 
all." 

The  cardinal  said  he  asked  Marcos  why 
call  a  snap  election  when  his  term  was  to 
end  in  1987.  "Marcos  said  arrogantly  that 
we  will  have  an  election  and  It  will  show 
that  the  people  like  me." 

Q.  Will  Cory  Aquino  prevail? 
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A.  I  think  so.  We  will  be  helping.  But  we 
don't  like  to  be  known  as  partisan  citizens. 
The  moment  the  church  becomes  partisan 
and  marries  a  party,  the  church  l)ecomeg  a 
widow  in  the  next  generation.  Pluralism  in 
government  is  healthy. 
Q.  What  of  the  problems  of  communism? 
A.  They  were  training  in  the  hills  for 
years,  preparing  to  overthrow  Marcos.  But 
then  two  miUUry  leaders  helped  Cory  and 
the  moderates  win  and  saw  to  It  that  Marcos 
left.  The  communists  don't  know  what  to  do 
now.  That's  why  they're  reacting  (with  mili- 
tary action). 

Not  all  In  the  NPA  (New  People's  Army) 
are  communists.  Some  people  who  went  to 
the  hills  are  coming  down.  In  Cebu.  200  sur- 
rendered. During  Easter  mass  in  the  Colise- 
um here  In  Manila.  14  rebels  turned  In  their 
weapons.  But  the  problem  can't  be  solved  In 
a  day. 

Liberation  theology  is  good  as  long  as  it  is 
not  ideological.  It's  good  because  were 
going  against  the  root  causes  of  evil— 
against  selfishness,  pride,  arrogance. 

The  distribution  of  wealth  is  not  equita- 
ble. "I  was  going  to  a  bookstore  in  Rome 
and  I  said  to  someone  we  have  to  solve  pov- 
erty. One  man  said  that  to  solve  poverty, 
you  kill  the  rich.  A  second  man  said,  why 
not  kill  the  poor  and  there  would  be  no 
problem."  We  can't  accept  any  such  ration- 
ale (but  he  added  that  this  kind  of  analysis 
which  can  lead  to  violence,  surfaces  among 
some  liberation  theologists  In  Latin  Amer- 
ica). 
Q.  What  about  prlesU  and  the  NPA? 
A.  In  my  own  archdiocese  in  Manila,  no 
priest  has  gone  over  to  the  NPA.  In  the 
rural  areas,  anyone  can  come  to  a  priest  and 
he  will  not  Investigate  whether  hes  NPA  or 
not.  He  will  help,  like  an  agent  of  the  Red 
Cross.  Only  a  handful  of  prlesU  are  hard- 
core NPA.  but  they  believe  in  God,  they're 
not  communists. 

Q.  In  the  social  realm  what's  the  church 
doing? 

A.  We  work  for  housing  for  the  poor,  for 
food.  We've  encouraged  laymen  to  set  up 
base  Christian  communities  (to  help  those 
In  need). 

We  hope  for  more  U.S.  aid  for  education, 
food  and  development. 

In  recent  weeks  Cardinal  Sin  has  received 
honorary  degrees  from  the  University  of 
San  Francisco— conferred  at  his  Manila 
villa— and  from  Georgetown  University,  the 
University  of  Houston  and  the  Yale  School 
of  Divinity  (described  in  the  official  publica- 
tion of  the  Manila  archdiocese  as  "the  bas- 
tion of  Protestant  thought  In  America. " 

Sin.  now  57.  was  bom  In  the  central  Phil- 
ippines. In  part  a  descendant  of  Chinese 
traders.  He  is  theologically  conservative,  es- 
pecially on  such  issues  as  divorce,  abortion 
and  the  use  of  contraceptives. 

Divine  and  natural  laws,  he  told  us.  are 
the  best  ways  to  solve  such  problems. 


SALT  II:  THE  FACTS  AND  THE 
LOGIC 


HON.  ANDY  IRELAND 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  IRELAND.  Mr.  Speaker,  over  the  past 
several  months  and  particularly  the  last  few 
weeks,  Ck>ngres8  has  focused  on  the  issue  of 
how  we  should  respond  to  Soviet  noncompli- 
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ance  wrth  arms  control  treaties.  I  welcome  this 
as  a  healthy  development. 

Thus  far,  congressional  spokesmen  have 
been  almost  universally  critical  of  the  Presi- 
dent's decision  no  longer  to  be  bound  by  the 
unratified  treaty.  Their  recurring  themes  are 
remarkably  monotonic— indeed  these  speak- 
ers appear  to  be  reading  from  the  same  sheet 
of  music,  and  they  are  all  in  the  wrong  key. 
However,  Congress'  contribution  has  been 
particularly  helpful  insofar  as  it  has  concen- 
trated on  what  course  of  action  promotes  U.S. 
national  interest.  The  facts  which  the  critics 
most  often  recite  as  proof  positive  of  their  at- 
tention to  detail  are  often  misleading,  and  the 
conclusions  and  interpretations  drawn  from 
those  details  are  one-sided  or  incomplete. 
Moreover,  there  are  many  other  relevant 
issues  which  have  not  yet  been  addressed  but 
which  should  be  factored  into  our  important 
decisions  about  the  future  United  States  ap- 
proach to  arms  control.  Nonetheless,  these 
presentations  afford  us  a  good  starting  point 
for  the  major  debate  in  which,  I  believe,  this 
country  should  now  be  engaged. 

We  are  obviously  at  a  turning  point  in  the 
history  of  arms  control,  but  this  has  been  as- 
siduously and  deliberately  ignored  since  1984. 
f^or  several  years  we  have  been  well  aware  of 
Soviet  violations  and  possible  violations  of  nu- 
merous accords,  yet  there  has  been  no  burn- 
ing discussion  over  the  meaning  of  these  de- 
velopments: What  are  the  Soviet  obiectives? 
Do  Soviet  actions  fit  together  in  a  recogniz- 
able pattern  to  achieve  strategic  advantages? 
How  best  might  the  United  States  respond,  in 
order  to  discourage  additional  noncompliance 
and  protect  United  States  and  allied  secunty 
interests?  Since  1984  there  has  been  univer- 
sal unwillingness  to  address  these  very  emo- 
tional issues  in  an  obiective,  analytical 
manner.  We  have  congratulated  ourselves  on 
investigating  Soviet  activities,  but  the  more  un- 
comfortable and  contentious  issue  of  what  to 
do  about  these  activities  remains.  Therefore,  I 
enthusiastically  welcome  this  debate  even  if  I 
do  not  agree  with  the  course  it  has  taken  thus 
far.  I  believe  the  effect  of  compliance  prob- 
lems on  our  secunty  and  on  prospects  for 
arms  control  is  one  of  the  most  important 
issues  facing  the  West.  The  outcome  of  this 
debate  could  either  preserve  or  destroy  our 
children's  future. 

Now  that  the  President's  decision  has  crys- 
tallized the  issue,  I  hope  we  will  have  a  dis- 
cussion which  is  as  constructive  and  wide- 
ranging  as  possible.  Congress  should  be  a 
vigorous  participant  in  this  debate  and  assume 
leadership  in  educating  and  involving  the 
public.  In  doing  so,  it  is  essential  that  we  es- 
tablish what  the  facts  really  are  and  that  we 
examine  thoroughly  and  objectively  their  pos- 
sible implications. 

I  would  like  to  contribute  by  presenting  an 
overview  of  the  arguments  thus  far,  highlight- 
ing some  of  my  differences  with  them  and 
mentioning  other  issues  which  have  not  yet 
been  raised. 

As  a  starting  point,  critics  of  the  recent 
Presidential  decision  to  abandon  formal  ac- 
ceptance of  SALT  II  have  questioned  both  the 
existence  of  Soviet  violations  and  the  military 
significance  of  these  alleged  activities.  Some 
imply  that  they  have  no  more  basis  for  believ- 
ing the  President  than  they  have  to  accept  the 
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Soviet  countercharges.  Several  observations 
are  relevant  here. 

First,  the  administration  has  gone  to  unprec- 
edented lengths  to  document  Its  case  and  to 
make  this  material  available  to  Congress.  In 
addition  to  releasing  the  unclassified  judg- 
ments, the  executive  branch  prepared  special 
secret-level  reports  detailing  the  legal  and  fac- 
tual basis  for  each  decision.  Although  specif- 
ics of  higher  classification  are  omitted,  in  all 
but  a  few  cases,  which  rely  heavily  on  special- 
ly compartmented  Information,  restrictions  and 
information  availability  do  not  substantially 
affect  one's  understanding  of  the  problem. 
The  administration's  arms  control  compliance 
reports  are  generally  available  to  interested 
Members  of  Congress  who  wish  to  take  the 
time  to  review  the  facts. 

Second,  it  is  not  true  that  there  is  dissent 
within  the  administration  regarding  the  overall 
seriousness  of  the  compliance  problems 
facing  us,  as  opposed  to  the  details.  Agree- 
ment on  the  details  of  these  issues  were  hard 
fought  over  a  long  period  of  time  by  numerous 
agencies.  A  democratic  and  free  society 
should  expect  that  when  debating  issues  of 
such  complexity  and  significance,  various  of- 
fices may  have  differed  in  their  recommenda- 
tions on  the  nuances  and  certitude  to  be  as- 
signed to  individual  conclusions— some  rec- 
ommending a  harsher  judgment,  some  a  more 
lenient  interpretation.  We  might  even  wish  to 
encourage  such  differences  as  a  means  of  ar- 
riving at  the  truth.  Nonetheless,  considerable 
consensus  on  most  issues  appears  to  have 
emerged  from  this  process.  And  in  general,  no 
department  which  participated  in  the  process 
doubts  that  we  face  a  pattern  of  serious  viola- 
tions and  compliance  problems  both  within  in- 
dividual treaties  and  across  a  large  percent- 
age of  the  postwar  arms  agreements  upon 
which  we  have  relied  heavily  for  our  security. 
Contrary  to  popular  belief,  the  Joint  Chiefs  of 
Staff  believes  compliance  violations  as  a 
whole— and  a  number  of  them  individually— 
are  of  major  military  significance. 

Third,  It  seems  significant  that  for  a  year 
and  a  half  virtually  no  Member  of  Congress 
saw  fit  to  question  the  administration's  compli- 
ance findings  and  judgments.  The  noncompli- 
ance determinations  became  controversial 
only  after  a  decision  was  made  to  do  some- 
thing about  them.  Up  until  recently  the  admin- 
istration's reports  encountered  scarcely  any 
dissent.  The  administration  has  continuously 
and  invariably  stated  Its  willingness  to  gather 
additional  information  on  issues  relating  to 
compliance  judgments.  It  is  prepared  to  reex- 
amine, and  if  necessary  amend,  previous  judg- 
ments when  new  evidence  is  found.  Two  such 
issues  of  continuing  concern  are  the  Thresh- 
old Test  Ban  Treaty  and  the  range  of  the 
Backfire  bomber. 

This  once  more  highlights  the  fact  that 
these  reports  were  prepared  in  a  very  careful 
and  laborious  process,  with  all  expert  opinions 
taken  into  consideration.  Recommendations 
presented  to  the  President  on  the  20  Identified 
compliance  issues  were  finalized  only  after 
thousands  of  hours  of  analytical  work  occupy- 
ing employees  of  five  different  departments 
for  more  than  a  year.  Most  important,  eviden- 
tiary standards  were  extremely  high— in  prac- 
tice, virtual  certitude  was  needed  on  both 
legal  and  factual  grounds  before  a  violation 
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was  assumed.  It  should  be  noted  that  the 
standards  that  evolved  were  much  higher  than 
was  envisioned  when  the  agreements  were 
negotiated  and  much  higher  than  we  can  real- 
istically hope  to  achieve  in  most  cases  under 
either  current  or  prospective  treaties.  Despite 
this,  we  have  publicly  announced  11  arms 
control  violations. 

I  would  note  in  conclusion  that  most  compli- 
ance and  noncompliance  discussions  center 
on  only  three  fully  confirmed  treaty  viola- 
tions—the Krasnoyarsk  radar  falling  under  the 
ABM  Treaty  and  the  SS-25  ICBM  and  encryp- 
tion practices  falling  under  SALT  II.  Most  crit- 
ics have  ignored  eight  other  confirmed  Soviet 
violations  of  various  arms  treaties  as  well  as 
nine  additional  Soviet  practices  judged  to 
range  from  ambiguous  but  worrisome  situa- 
tions to  probable  violations.  I  should  note  here 
that  no  one  has  accorded  the  administration 
the  praise  it  deserves  for  transcending  the  vio- 
lation or  no  violation  dichotomy:  that  simplistic 
patter  of  thinking  partially  explained  prior  fail- 
ure to  investigate  many  of  these  issues  seri- 
ously or  to  alert  the  public  to  the  risks  the 
United  States  faced  even  when  there  might 
be  insufficient  evidence  to  be  certain  of  a  vio- 
lation. To  avoid  either  understating  or  over- 
stating any  case,  and  to  give  the  public  a 
more  realistic  appreciation  of  verification  diffi- 
culties, the  administration  has  sought  to  distin- 
guish carefully  the  relative  strength  of  the  evi- 
dence available  on  each  compliance  issue.  As 
the  numbers  indicate,  compliance  issues  and 
associated  U.S.  security  risks  come  in  shades 
of  gray  as  frequently  as  they  come  in  black  or 
white.  'Vet  they  should  not  for  this  reason  be 
ignored. 

Four  violations  of  this  treaty  and  four  other 
sets  of  suspicious  activities,  plus  numerous 
problems  under  eight  other  arms  agreements, 
should  In  themselves  cause  Congress  to 
question  the  integrity  of  SALT  II.  To  place  the 
fate  of  the  treaty  in  still  clearer  perspective, 
my  colleagues  should  also  remember  that  we 
are  oealing  with  a  document  spurned  by  a 
Democratic-controlled  Senate  and  which,  had 
it  been  ratified,  would  have  expired  6  months 
ago.  SALT  II  was  not  a  great  bargain  to  begin 
with,  and  most  freely  admit  that  SALT  ll's  al- 
leged advantages  have  been  diluted  by  Soviet 
behavior.  The  administration  has  pursued  at 
Geneva  an  entirely  different  approach  center- 
ing on  actual  reduction  of  warheads,  the 
President  has  termed  the  new  initiation 
START  missile  throw-weight.  Even  in  the  ab- 
sence of  Soviet  provocations,  it  is  time  for  a 
new  and  meaningful  approach  to  arms  con- 
trol. 

Let  us  proceed  to  the  core  issue — how  do 
we  protect  our  national  security  Interests  and 
the  face  of  proven  Soviet  violations.  What  role 
might  SALT  Treaties  and  the  Geneva  negotia- 
tions play  in  this  overall  strategy? 
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EXTENSIONS  OF  REMARKS 

SAVE  AMERICAN  INDUSTRY  AND 
JOBS  DAY 


HON.  MICHAEL  A.  ANDREWS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 
Mr.  ANDREWS.  Mr.  Speaker,  I  rise  today  to 
continue    the    Congressional    Call    to    Con- 
science Vigil,  a  daily  reminder  of  the  plight  of 
Soviet  Jews. 

As  a  member  of  the  Congressional  Caucus 
on  Soviet  Jewry,  I  am  personally  committed  to 
the  cause  of  those  who  suffer  religious  perse- 
cution within  the  Soviet  Union.  Like  other 
causes,  ours  has  moments  of  triumph  and 
times  of  despair.  It  also  has  long  periods  of 
simply  waiting  and  remembering. 

Earlier  this  year,  when  Anatoly  Shcharansky 
was  unexpectedly  released  by  the  Soviets  on 
the  very  day  I  spoke  before  the  Houston 
Action  for  Soviet  Jewry,  I  shared  one  trium- 
phant moment  that  has  provided  many  of  us 
with  the  Inspiration  to  continue  our  struggle.  I 
will  never  forget  our  hope  that  night,  and  my 
deep  satisfaction  at  meeting  Mr.  Shcharansky 
when  he  later  received  the  Congressional 
Gold  Medal. 

Today,  however,  we  must  also  remember 
the  many  Soviet  Jews  who  have  not  been  so 
fortunate.  One  such  "refusenik"  is  Vladimir 
Raiz,  a  molecular  biologist  and  Hebrew  teach- 
er in  the  forefront  of  the  Jewish  cultural  move- 
ment. Mr.  Raiz  and  his  wife  Karmella,  a  con- 
cert violinist,  have  applied  numerous  times  for 
exit  visas  for  their  family  since  1972.  They 
have  been  continuously  refused. 

The  reason  given  for  the  refusal  of  Vladimir 
and  Karmella's  initial  request  for  "state  inter- 
est" in  Mr.  Raiz'  work  at  the  Institute  of  Mo- 
lecular Biology.  Following  his  application,  how- 
ever, Mr.  Raiz  was  fired  from  his  position.  He 
has  had  great  difficulty  in  finding  gainful  em- 
ployment for  the  past  1 4  years. 

Together  with  his  wife  and  sons,  Moshe  and 
Shaul,  Mr.  Raiz  has  been  subjected  to  repeat- 
ed injustices.  The  Raizes  have  been  the  tar- 
gets of  slanderous  articles  In  the  Soviet  press 
as  well  as  raids  by  the  KGB.  and  have  had 
personal  property  and  Hebrew  teaching  mate- 
rials confiscated. 

Recent  visitors  to  the  Soviet  Union  report 
that  the  family  lives  under  virtual  house  arrest. 
Their  home  is  bugged,  and  it  has  been  more 
than  3  years  since  they  have  received  mail 
from  abroad. 

Vladimir's  movement  are  constantly  moni- 
tored. He  has  been  beaten  on  the  street  on 
numerous  occasions,  and  has  recently  re- 
ceived a  letter  drafting  him  into  the  Red 
Guard,  despite  his  age. 

Karmella,  although  still  a  member  of  the 
symphony,  is  not  allowed  to  travel  abroad. 
She  was  recently  forced  to  explain  to  authori- 
ties even  the  biblical  names  she  had  chosen 
for  her  children. 

Like  other  refuseniks.  the  Raizes  suffer 
these  daily  injustices  solely  because  of  their 
religious  beliefs.  They  are  isolated,  humiliated, 
and  treated  as  outcasts  from  society.  Still, 
they  go  on.  Still  they  hope  for  freedom. 

Here  in  America,  we  too  hope  and  remem- 
ber. 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  on 
Saturday  I  will  have  the  privilege  of  joining 
community  leaders,  small  business  owners, 
teachers,  steelworkers,  and  others  in  observ- 
ing Save  American  Industry  and  Jobs  Day. 
This  rally  will  take  place  in  Ecorse,  Ml,  in  the 
district  of  my  colleague  and  good  friend.  Con- 
gressman John  Dingell. 

Ecorse  and  the  surrounding  communities  in 
the  15th  and  16th  Districts  know  all  too  well 
the  costs  of  imports.  It  is  a  very  simple  formu- 
la: Imports  cost  jobs.  Congressman  Dinqell 
and  I  have  carried  this  message  to  Washing- 
ton. Unfortunately,  it  has  fallen  on  deaf  ears  in 
the  Reagan  administration. 

The  time  is  now  to  take  action  to  address 
our  cun'ent  trade  problems.  It  is  clear  that  the 
Reagan  administration  has  failed  to  address 
these  problems.  Our  trade  deficit  has  skyrock- 
eted from  $25  billion  in  1981  to  $148.5  billion 
last  year.  But  instead  of  responding  to  our 
trade  problems  using  the  full  force  of  our  ex- 
isting trade  laws,  the  administration  has  done 
little  more  than  negotiate  with  our  trading  part- 
ners. While  the  administration  negotiates, 
however,  American  jobs  and  our  manufactur- 
ing base  are  moving  overseas. 

Auto  workers,  steelworkers  and  small  busi- 
nessmen in  my  district  know  all  too  well  the 
price  of  this  trade  deficit.  Each  $l  bjllion  in  our 
trade  deficit  costs  the  United  States  approxi- 
mately 25,000  jobs.  Since  1981  our  Nation 
has  lost  3  million  jobs  because  of  our  trade 
deficit.  The  days  are  long  gone  when  a  young 
man  or  woman  could  get  a  job  in  an  auto  or 
steel  plant  right  out  of  high  school,  buy  a  new 
car  within  a  year  and  then  think  about  buying 
a  house  and  starting  a  family. 

The  administration  continues  to  drag  its  feet 
on  the  trade  crisis  confronting  the  United 
States.  Over  $50  billion  of  our  1985  trade  defi- 
cit is  composed  of  trade  with  Japan.  And 
nearly  half  of  this  amount  consists  of  automo- 
biles and  auto  parts.  Yet,  what  has  the  admin- 
istration done  to  address  this  problem? 

During  both  the  97th  and  98th  Congresses, 
the  House  passed  domestic  content  legisla- 
tion. But,  faced  with  adamant  opposition  from 
the  administration,  these  bills  were  never  re- 
ported by  committee  in  the  other  body.  Enact- 
ment of  domestic  content  legislation  would 
have  provided  import  relief  for  our  auto  indus- 
try and,  most  importantly,  its  workers. 

The  House  also  passed  a  bill  in  1984  con- 
taining tough  steel  import  quotas  that  was 
adamantly  opposed  by  the  President.  As  a 
result,  it  was  watered  down  to  next  to  nothing 
before  it  was  enacted. 

The  time  for  timid  negotiations  and  unenfor- 
cable  trade  agreements  is  over.  Now  we  need 
action.  The  House  passed  a  trade  bill  on  May 
22  that,  if  enacted,  should  provide  real  relief 
for  American  industries  and  workers. 

First,  the  House-passed  bill  will  require  the 
President  to  take  mandatory  action  against 
countries  that  undertake  unfair  trade  practices 
and  have  excessive  trade  surpluses  with  the 
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United  States.  This  provision  woukj  require 
the  President  to  negotiate  wrth  certain  nations 
to  reduce  their  trade  surpluses  in  1987  by  10 
percent  from  their  1985  trade  surpluses  with 
the  United  States  and  10  percent  in  each  suc- 
ceeding year,  if  this  provision  were  to  take 
effect  today,  three  nations— Japan,  Taiwan, 
and  West  Germany— would  be  required  to 
reduce  their  surplus  with  the  United  States 
Japan  alone  ran  up  a  $51 -billion  trade  surplus 
with  the  United  States. 

The  second  major  provision  of  the  House 
bill  would  specify  that  the  denial  of  internation- 
ally-recognized workers'  nghts  is  an  unreason- 
able trade  practice.  This  would  permrt  the 
President  to  take  retaliatory  action  against 
countries  which  violate  international  labor 
standards  such  as  collective  bargaining,  child 
labor  laws,  and  health  and  safety  standards. 
Korean  and  Taiwanese  auto  companies  com- 
pensate their  workers  with  pay  and  benefits  at 
the  rate  of  $175  per  hour.  These  manufactur- 
ers are  then  able  to  undercut  pnces  on  Amen- 
can-built  cars.  While  we  cannot  increase  the 
wage  levels  of  these  nations,  we  can  push 
them  to  recognize  basic  nghts  of  workers. 

In  the  area  of  steel  imports,  H.R.  4800 
would  put  real  teeth  into  the  voluntary  re- 
straint agreeements  negotiated  with  17  other 
nations  and  the  EEC  Under  the  cun^ent 
system,  these  nations  are  able  to  circumvent 
the  limits  imposed  by  these  agreements 

Of  course,  the  President  has  threatened  to 
veto  this  bill  |ust  as  he  has  other  trade  initia- 
tives of  the  House.  We  cannot,  however,  slow 
our  efforts  to  save  Amencan  industry  and 
jobs. 


YURY  SHUKHEVYCH-A 
PRISONER  OP  CONSCIENCE 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18.  1986 
Mr.  MICA.  Mr.  Speaker,  every  Member  of 
this  House  IS  aware  of  the  Soviet  Union's 
record  on  human  nghts.  Each  of  us  has  time 
and  again  been  made  aware  of  the  plight  of 
Jewish  refusniks,  Chnstian  activists,  dissi- 
dents, and  those  who  take  part  in  non-Rus- 
sian national  movements  'Vet,  there  comes  a 
time  when  a  case  appears  that  transcends 
even  the  level  of  human  nghts  violations  to 
which  we  have  sadly  become  accustomed 
Such  a  case  is  that  of  Yury  Shukhevych. 

Mr.  Shukhevych  is  innocent  of  any  crime, 
even  the  broad  Soviet  category  of  political 
cnme.  In  Soviet  eyes  his  crime  was  the  mis- 
fortune of  being  born  the  son  of  a  Ukrainian 
freedom  fighter.  His  father,  Roman  Shukhe- 
vych, was  commander  of  the  Ukrainian  Insur- 
gent Army,  which  fought  the  Germans  m 
World  War  II  and  continued  to  fight  for  the  po- 
litical independence  of  his  nation  against  the 
Soviets  until  he  was  killed  by  the  latter  in 
1950.  Yury  Shukhevych  was  an-ested  m  1948 
at  the  age  of  fifteen  and  sentenced  to  10 
years  hard  labor.  On  the  day  of  his  release  in 
1 958  he  was  rean-ested  and  sentenced  to  an- 
other 10  years.  In  1972  he  was  arrested  yet 
again  and  sentenced  to  10  years  hard  labor 
and  5  years  internal  exile.  Now  in  his  fifties 
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Yury  Shukhevych  has  known  only  3  Vi  years  of 
freedom  since  his  adolescence. 

Yury  Shukhevych's  only  "crime"  was  his  re- 
fusal to  derK)urx:e  his  father,  whose  name 
was — and  to  a  large  extent  still  is— synony- 
mous with  the  Ukrainian  struggle  against 
Soviet  imperialism.  Because  of  the  harsh  con- 
ditions of  his  imprisonment,  he  is  now  totally 
blind.  Yet,  so  great  is  the  importance  the 
Soviet  Government  attaches  to  his  case  that  it 
has  Issued  a  forged  recantation  denouncing 
the  Ukrainian  struggle  for  self-determination 
and  the  memory  of  General  Roman  Shukhe- 
vych. 

The  Shukhevych  case  has  long  received 
the  attention  of  international  human  rights  or- 
ganizations such  as  Amnesty  International, 
which  has  designated  Yury  Shukhevych  a  pris- 
oner of  conscience  and  issued  numerous 
urgent  appeals  and  special  actions  on  his 
behalf. 

While  Yury  Shukhevych  has  become  a 
symbol  of  human  rights  violations  in  the 
Soviet  Union,  there  are  also  numerous  other 
cases  which  deserve  our  attention  and  sup- 
port. An  estimated  40  percent  of  all  political 
prisoners  in  the  U.S.S.R.  are  Ukrainians. 
Among  the  best  known  are  Danylo  Shumuk, 
Amnesty  International's  most  senior  prisoner 
of  conscience;  Ukrainian  Helsinki  Group 
leader  Mykola  Rudenko  and  his  wife  Raisa: 
the  poets  Ivan  Svltlychny  and  Irena  Ratu- 
shynska:  philologist  Vitaly  Shevchenko;  jour- 
nalist Yury  Badzio;  and  others  who,  like  them, 
have  been  adopted  by  Amnesty  International. 
And  there  are,  in  addition,  thousands  of 
others,  known  and  unknown,  who  have  been 
jailed  for  their  beliefs— Ukrainians,  Jews,  Rus- 
sians, Crimean  Tatars,  Baits,  and  all  the 
rest— whose  repression  remains  an  affront  to 
the  entire  civilized  world. 


SOWETO'S  ANNIVERSARY 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  RANGEL.  Mr.  Speaker,  the  10th  anni- 
versary of  the  Soweto  rebellion  is  upon  us, 
and  we  would  be  wise  to  consider  how 
present  conditions  compare  to  the  conditions 
of  1976.  Has  South  Africa  embarked  upon  a 
reformist  path?  Or  is  it  still  heading  toward  a 
conflagration  of  horrifying  proportions? 

The  answer  to  these  questions  is  that  the 
white  minority  government  has  done  little  to 
assuage  the  legitimate  rage  of  the  nonwhite 
majority.  Certain  symbolic  reforms  have  tjeen 
undertaken  such  as  the  abolishment  of  the  ar- 
chaic miscegenation  and  pass  laws.  Also, 
prior  to  the  latest  declaration  of  a  state  of 
emergency.  President  P.W.  Botha  unleashed  a 
propaganda  campaign  which  contained  prom- 
ises of  continued  reform. 

Unfortunately,  the  much-publicized  reforms 
are  a  veneer  created  to  hide  the  lack  of  real 
reform  in  South  Africa.  We  should  not  be 
fooled  by  Botha's  publicity  stunts.  His  real  in- 
tentions are  evident  by  his  lack  of  tolerance 
for  dissent,  and  by  the  Government's  use  of 
deadly  force  to  disperse  protesters. 

South  Africa  10  years  after  Soweto  is  a 
country  still  in  the  throes  of  repression  and  re- 
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bellion.  The  Government  has  not  yielded  to 
pressure  from  its  black  citizens,  and  blacks 
have  continued  to  push  for  freedom.  The 
country  has  not  changed,  and  the  pressure 
from  within  continues  to  build. 

Mr.  Speaker,  let  us  hope  that  South  Africa's 
troubles  end  soon  without  bloodshed. 
[Prom  the  Washington  Post.  June  16.  1986] 

A  Bitter  Anniversary  in  Sooth  Africa 
(By  William  Raspberry) 

The  government  of  South  Africa  will  sur- 
vive this  day— the  10th  anniversary  of  the 
Soweto  uprising.  But  the  means  it  has 
chosen  to  do  so— the  most  thoroughgoing 
repression  in  its  history— raises  a  far  more 
fundamental  question:  Can  South  Africa 
survive  this  government? 

President  P.W.  Botha's  regime  has  run 
out  of  ideas,  options  and  the  necessary  re- 
solve to  work  out  of  its  desperate  situation. 
It  may  finally  have  run  out  of  time  as  well. 

For  a  long  time,  the  government  survived 
through  the  combination  of  black  patience 
and  white  concessions  that  again  and  again 
turned  out  to  be  too  little  too  late.  But  pa- 
tience is  an  increasingly  scarce  commodity, 
and  there  is  very  little  more  to  be  delivered 
by  way  of  cosmetic  concessions.  It  is  no 
longer,  as  the  Rev.  Allan  Boesak  said  here 
nine  days  ago,  a  question  of  whether  apart- 
heid can  be  reformed  or  modernized  or 
streamlined  or  beautified.  "Apartheid,"  he 
told  the  annual  dinner  of  TransAfrica,  "can 
only  be  irrevocably  eradicated." 

For  a  long  time,  there  were  options  for 
reform:  local  self-government  of  the  town- 
ships, some  sort  of  federation  in  which 
whites  would  share  political  power,  an  ex- 
pansion of  educational  and  economic  rights 
to  ease  the  transition  to  power  sharing.  But 
the  options  have  evaporated. 

Some  Americans,  startled  recently  by  the 
antigovemment  violence  of  the  Afrikaner 
right  wing,  are  now  voicing  sympathy  for 
the  Botha  government,  gripped  as  it  is  be- 
tween the  radicals  of  the  right  and  the  radi- 
cals of  the  left.  Boesak  said  we  shouldn't  be 
"hoodwinked"  into  t>elieving  that  the  Nazi- 
like violence  of  the  right  forces  new  options 
on  the  government. 

"What  essentially  is  the  difference  be- 
tween the  right  wing  and  the  South  African 
government?  They  are  not  fighting  about 
the  right  of  black  people  to  participate  in 
democratic  elections;  they  are  not  fighting 
about  the  redistribution  of  the  land;  they 
are  not  fighting  about  the  right  of  every 
black  child  to  have  a  decent  education;  they 
are  not  fighting  about  issues  of  redistribu- 
tion of  the  wealth  of  the  country  that  we 
with  our  blood  and  sweat  and  tears  have 
built  up.  They  are  not  fighting  about  these 
crucial  issues. 

"So  what  are  they  fighting  about?  Noth- 
ing that  matters  to  you  or  me." 

The  fight  is  over  how  best  to  maintain  the 
power  and  privilege  of  white  people.  And 
that  is  also  the  point  of  the  newly  intensi- 
fied repression  designed  to  prevent  today's 
commemoration  of  the  1976  Soweto  demon- 
strations that  ended  in  the  death  of  some 
500  blacks  at  the  hands  of  the  government. 

The  goverrunent  hopes— absurdly— to 
forestall  violence  by  preventing  demonstra- 
tions and  even  church  services  on  this  bitter 
anniversary,  by  making  arrests  under  spe- 
cial emergency  laws,  by  jailing  the  black 
leadership. 

The  more  likely  outcome  is  to  turn  what 
might  have  been  peaceful  demonstrations 
into  open  warfare  between  blacks  who  are 
out  of  control  because  their  leaders  are  In 
jail  and  whites  who  are  out  of  control  be- 
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cause  the  government  has  exhausted  lt« 
moral  authority. 

E>en  if  the  government  succeeded  In  lim- 
iting today's  demonstrations,  it  wouldn't 
matter.  The  crucial  fact  is  that  the  South 
African  government  Is  running,  out  of  time. 
And  so  is  the  American  government. 

President  Reagan  is  still  trying  to  nudge 
his  South  African  counterpart  into  l)ehav- 
ing  more  decently  while  it  talks  of  reform. 
There  was  a  time  when  that  might  have 
made  sense. 

The  far  more  urgent  question  now  is: 
What  side  is  America  on?  Pretoria  obviously 
thinks  it  knows  the  answer.  It  sees  in  the 
Reagan  administration  a  sympathetic 
friend. 

Boesak  is  convinced  that  it  needn't  be  so, 
that  President  Reagan  could,  if  he  were  to 
see  the  situation  with  sufficient  clarity,  save 
the  South  African  government  from  its  own 
folly. 

"Virtually  by  lifting  one  finger,  the 
United  States  can  change  the  course  of  his- 
tory in  South  Africa."  said  Boesak,  now  free 
on  condition  that  he  not  discuss  disinvest- 
ment. What  could  America  do?  "It  can  stop 
protecting  South  Africa  every  time  the 
United  Nations  tries  to  do  something,  it 
could  take  our  real  leaders  seriously— not 
with  meaningless  words  of  moral  indigna- 
tion but  with  nonviolent  pressure  to  push 
the  South  African  government  to  the  point 
where  they  understand  that  what  is  neces- 
sary is  fundamental  change." 

Black  South  Africans  will  not  easily  or 
quickly  win  the  war  that  is  all  but  officially 
under  way  in  that  strife-torn  iSmd.  But  nei- 
ther will  white  South  Africans  have  peace 
so  long  as  the  Botha  government  remains  in 
power. 

South  Africa,  already  out  of  options,  is 
quickly  running  out  of  time  as  well. 


THE       FEDERAL— STATE       MARI- 
TIME TRAINING  PARTNERSHIP 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18,  1986 

Mr.  McKERNAN.  Mr.  Speaker,  as  an  origi- 
nal cosponsor,  I  am  pleased  that  the  House 
yesterday  passed  H.R.  4175,  a  bill  to  author- 
ize appropriations  of  maritime  programs  for 
fiscal  year  1987.  In  my  view,  the  U.S.  mer- 
chant marine  is  an  essential  element  of  our 
national  security  which  assures  rapid  deploy- 
ment and  resupply  of  U.S.  Armed  Forces  and 
insures  the  continued  viability  of  our  economy. 
From  this  perspective,  the  programs  adminis- 
tered by  the  Maritime  Administration  are  cru- 
cial. 

A  key  aspect  of  this  bill  Is  that  it  provides 
for  the  maintenance  of  the  State  maritime 
academy  system.  Mr.  Speaker,  this  Nation's 
maritime  training  institutions,  such  as  the 
Maine  Maritime  Academy,  are  at  a  critical 
crossroad.  Long-range  decisions  must  be 
made  relative  to  the  Federal  Government's 
commitment  to  a  relationship  established  by 
the  Maritime  Academy  Act  of  1958  and  the 
Maritime  Education  and  Training  Act  of  1980. 

Unfortunately,  fiscal  constraints  In  the  past 
few  years  have  led  to  a  decrease  in  Federal 
support  for  these  institutions,  which  has 
threatened  the  quality  of  training  provided. 
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Through  innovatk>n,  the  Maine  Maritime  Acad- 
emy, and  similar  institutkjns,  have  adapted  to 
changing  circumstances  in  a  way  that  has  en- 
abled them  to  keep  their  programs  strong. 
The  funding  level  provided  in  the  bill  repre- 
sents an  absolute  threshold  below  which 
these  institutkins  can  no  longer  remain  viable. 

The  high  caliber  of  our  maritime  manpower 
is  the  key  to  our  maritime  strength.  It  is  be- 
cause schools  like  the  Maine  Maritime  Acade- 
my provkto  the  necessary  education  and  train- 
ing to  maintain  this  high  caliber  that  I  believe 
our  State  maritime  academy  system  should  be 
viewed  as  an  Integral  component  of  our  mer- 
chant marine. 

In  conclusion,  Mr.  Speaker,  if  the  State  mar- 
itime academy  system  Is  to  continue  in  any 
recognizable  form,  the  provisions  contained  in 
H.R.  4175  are  necessary.  Therefore,  I  com- 
mend my  colleagues'  vote  to  ensure  that  the 
Federal-State  maritime  training  partnership  re- 
mains close  and  mutually  beneficial. 


Mcdonald  award  to  john 

WANER 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  It  gives  me  great 
pleasure  to  recognize  Mr.  John  Waner  as  re- 
cipient of  the  Ray  McDonald  Community 
Achievement  Award  for  March  sponsored  by 
the  staff  of  the  Midway  Sentinel.  His  outstand- 
ing Involvement  in  the  construction  and  real 
estate  Industries,  plus  academic  achieve- 
ments, and  community  dedication,  make  Mr. 
Waner  deserving  of  this  notable  award. 

Mr.  Waner  has  been  an  Important  asset  to 
the  U.S.  Government  through  the  construction 
and  real  estate  industries.  Mr.  Waner  served 
in  advisory  positions  to  four  U.S.  Presidents, 
and  has  directed  the  Federal  Housing  Admin- 
istration and  the  Department  of  Housing  and 
Urban  Development.  He  has  also  participated 
In  numerous  labor  organizations  within  the 
construction  Industry. 

Beyond  career  development,  Mr.  Waner  has 
sen/ed  as  a  trustee  to  Lewis  University  where 
he  received  an  honorary  doctorate  of  human- 
ities degree.  He  continued  his  dedication  to 
education  by  sponsoring  youth  activities  and 
scholarships. 

His  community  involvement  shows  his  ex- 
tensive dedication  and  participation  in  the  Chi- 
cago area;  Including  founder  and  first  presi- 
dent of  the  Midway  Kiwanis  Club,  chairman  of 
the  board  of  Garfield  Ridge  Trust  Savings 
Bank,  and  director  of  Time  Savings  &  Loan. 

Let  us  congratulate  Mr.  John  Waner  for  his 
active  involvement  to  enrich  and  improve  the 
southwest  side  of  Chicago. 


FHA  EXTENSION 


HON.  ROY  DYSON 

or  BIARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18. 1986 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  support  legislation  I 
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have  Introduced  whk:h  would  provkje  perma- 
nent authorizatkjn  to  the  FHA  Single  Family 
Housing  Mortgage  Insurance  Program.  As  you 
know,  congressional  authority  for  this  program 
has  expired  six  times  since  the  beginning  of 
the  current  fiscal  year  on  October  1,  1985. 

Once  again  on  June  6,  this  program's  au- 
tfiority  expired  causing  continued  uncertainty 
in  the  housing  finance  mari^ets.  Last  Thurs- 
day, we  passed  an  extension  for  the  program 
to  be  authorized  until  July  25.  1986.  The 
Senate  must  agree  to  this  resolutkjn  and  it 
must  be  signed  by  the  President.  Presently, 
we  are  unsure  when  the  Senate  may  conskler 
a  similar  extension.  But  if  and  when  they  do,  it 
still  must  be  signed  into  law  by  the  President. 
And  when  this  is  accomplished,  the  program 
will  only  last  another  month  before  another 
extension  is  required. 

Meanwhile,  the  entire  housing  Industry  waits 
and  suffers,  i  am  sure  that  other  Members 
have  been  receiving  the  same  complaints  that 
I  have  from  those  affected  by  this  problem. 
Every  day  10,000  mortgages  are  being  de- 
layed because  this  program  has  not  t>een  re- 
authorized. These  short  term  extensions  are 
creating  unnecessary  anxieties  for  those 
Americans  who  are  either  purchasing,  selling, 
or,  refinancing  their  homes.  In  a  market  where 
interest  rates  are  rising,  this  can  mean  thou- 
sands of  dollars  more  for  thie  home  buyer  at 
the  time  of  settlement. 

Each  time  a  delay  occurs,  it  not  only  erodes 
confidence  in  the  system,  but  also  hurts 
countless  individuals.  The  entire  network  of 
people  involved  In  a  home  sale  are  affected  if 
a  settlement  date  is  postponed  indefinitely. 
Bankers,  mortgage  companies,  movers,  third 
parties  and  numerous  others  are  having  their 
schedules  Inten^pted  because  of  these  un- 
necessary delays. 

I  strongly  believe  it  Is  time  for  Congress  to 
restore  confidence  and  stability  to  this  pro- 
gram which  has  assisted  millions  of  Ameri- 
cans to  purchase  homes  for  which  they  might 
otherwise  not  have  t>een  qualified.  The  FHA 
Single  Family  Housing  Program  is  a  proven 
program  that  works  and  Congress  should 
allow  It  to  function  uninterrupted. 

The  legislation  I  have  introduced  would 
grant  permanent  authorization  to  the  FHA's 
Section  203(b)  Single  Family  Housing  Pro- 
gram. There  Is  no  reason  to  allow  this  pro- 
gram to  become  embroiled  In  controversy 
after  another  2  or  3  weeks.  My  bill,  if  adopted, 
would  augment  the  recent  action  taken  by 
Congress  which  requires  the  Secretary  of 
Housing  and  Urban  Development  to  notify  the 
appropriate  committees  of  Congress  each 
month  of  projected  shortcomings  In  the  cap 
authorization  limit  on  the  amount  of  loan  guar- 
antees made  under  this  program.  This  recent 
action  also  requires  the  Secretary  to  request  a 
cap  limit  on  the  loan  guarantees  which  would 
be  sufficient  for  the  entire  fiscal  year.  Upon 
passage  of  my  bill,  we  would  ensure  continuity 
and  stability  in  this  program  and  remove  the 
weekly  and  monthly  crisis  periods  of  uncer- 
tainty homeowners  and  purchasers  have  been 
experiencing  this  year. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  legislation  so  we  can  permit  the  hous- 
ing industry  to  continue  providing  mortgage 
money  to  the  millions  of  Americans  who  wish 
to  move  into  a  new  home. 
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HON.  AL  SWffT 

or  WASHINGTON 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18,  1986 

Mr.  SWIFT.  Mr.  Speaker,  I  rise  in  support  of 
legislation  today  introduced  by  my  dlstin- 
guisfied  colleague  from  Maryland,  Beverly 
Byron.  H.R.  2602  would  require  Federal 
agencies  to  reinstate  to  his  or  tier  job  an  em- 
ployee who  has  been  suspended  or  terminat- 
ed. If  the  regional  Merit  Systems  Protection 
Board  rules  in  favor  of  the  employee,  even  if 
the  agency  appeals  the  ruling  to  a  higher  ad- 
ministrative body. 

I  represent  Blaine,  WA,  a  small  town  next  to 
the  Canadian  border.  Last  year  I  was  contact- 
ed by  U.S.  Border  Patrol  employees  in  Blaine 
who  were  concerned  about  problems  they 
were  epxeriencing  within  their  sector. 

In  April  1985  one  Border  Patrol  agent  was 
fired  from  his  job,  the  following  August  an- 
other agent  was  fired,  and  a  third  suspended 
for  50  days.  Several  more  agents  were  given 
disciplinary  suspensions  for  a  variety  of  rea- 
sons. 

These  agents  may  have  deserved  a  "wnst 
slapping"  and  tighter  supervision,  but  the  ac- 
tions taken  by  the  Border  Patrol  Administra- 
tion were  not  in  line  with  the  infractions,  they 
were  unfair  and  extremely  punitive.  Within  the 
ranks  of  the  Border  Patrol  it  was  said  these 
agents  were  used  as  "examples"  to  others, 
as  well  as  to  pay  for  past  mistakes  that  could 
not  be  proven  at  this  time. 

Even  though  the  administrative  law  judges 
In  Seattle  ruled  that  all  three  agents  sf>ould 
never  have  been  terminated  and  should  be  re- 
Instated  to  their  positions,  two  of  the  Border 
Patrol  agents  were  left  without  pay  and  health 
benefits  while  the  Border  Patrol  appealed  the 
decision.  That  lasted  from  the  tieginning  of 
August  1985  until  the  last  week  of  May  1986 
when  the  U.S.  Merit  Systems  Protection  Board 
upheld  the  Seattle  administrative  law  judge's 
decision  to  reinstate  them  with  full  payment  of 
back  wages.  The  third  agent,  recently  forced 
to  retire,  Is  still  waiting  for  a  decision  by  the 
U.S.  Merit  Systems  Protection  Board  even 
though  an  administrative  law  judge  ruled  that 
he  too,  should  have  been  reinstated  after  a 
30-day  suspension.  This  agent  was  terminated 
on  April  26,  1985,  and  the  judge's  decision 
was  announced  on  September  10,  1965.  It  is 
now  9  months  after  that  decision,  and  14 
months  after  his  termination— and  still  no  end 
in  sight. 

As  illustrated  in  the  case  of  my  three  Border 
Patrol  agents,  the  agency  had  the  power, 
money,  and  time  to  outlast  its  employees. 
Passage  of  this  bill  will  help  equalize  this  dis- 
parity. 

I  believe  this  legislation  will  not  only  help 
Federal  employees  regain  a  sense  of  fairness, 
but  will  also  save  the  Federal  Treasury  mil- 
lions of  dollars  in  back  salary  awards  when 
the  higher  administrative  t>ody  upholds  a  fa- 
vorable regional  ruling.  While  we  are  trying  to 
find  ways  to  bring  the  Federal  budget  in  bal- 
ance, passage  of  this  bill  would  help  to  end 
some  of  the  waste  that  exists  in  the  Federal 
budget. 
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I  strongly  urge  my  colleagues  to  support 
H.R.  2602  to  prevent  this  bureaucratic  tyranny 
in  the  future. 


W.B.  MACKALL-A  LIFE  OF  DEDI- 
CATED SERVICE  TO  AMERICAS 
VETERANS 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  YOUNG  of  Flonda.  Mr.  Speaker,  W.B. 
Mackall,  special  assistant  to  the  Director  of 
the  Veterans  Administration  Medical  Center  at 
Bay  Pines,  retires  at  the  end  of  this  month 
after  40  years  of  dedicated  service  to  our  Na- 
tion's veterans. 

It  was  in  1946  that  I  first  met  Mack  as  we 
both  worked  at  the  Veterans  Administration 
regional  office,  which  was  then  housed  at  the 
Don  Cesar  Hotel  on  Pass-A-Gnlle  Beach. 
Most  appropnately,  it  was  at  the  same  loca- 
tion that  many  of  his  fnends  gathered  May  31 
to  thank  this  special  American  for  four  dec- 
ades of  service  to  the  Florida  Department  of 
Veterans  Affairs  and  the  Veterans  Administra- 
tion. 

We  joined  together  to  honor  Mack  for  a 
seemingly  endless  list  of  achievements  that 
have  helped  improve  care  and  services  to 
Tampa  Bay  area  veterans.  Mack  and  I  have 
had  the  opportunity  over  the  years  to  work  to- 
gether on  many  projects.  Recently  we  per- 
suaded the  Veterans  Administration  to  expand 
the  National  Cemetery  at  Bay  Pines,  and  just 
last  month  we  successfully  joined  forces  to 
win  approval  for  an  affiliation  between  the 
Veterans  Administration  Medical  Center  at 
Bay  Pines  and  the  University  of  South  Flonda 
College  of  Medicine.  This  agreement  will 
result  in  an  even  higher  quality  of  medical 
care  for  veterans  at  Bay  Pines  by  bnnging  to 
Pinellas  County  some  of  our  Nation's  best 
doctors  and  specialists. 

However,  it  is  the  special  role  W.B.  Mackall 
played  in  helping  fulfill  a  need  for  a  new  medi- 
cal center  at  Bay  Pines  for  which  I  will  be  for- 
ever grateful.  The  idea  of  building  a  new  hos- 
pital at  Bay  Pines  to  replace  the  existing 
crowded  and  antiquated  hospital  was  just  a 
dream  when  this  Congressman  was  sworn 
into  Congress.  Shortly  thereafter,  we  planned 
our  strategy  to  win  approval  of  our  $110  mil- 
lion request  for  a  new  hospital.  By  1976, 
President  Ford  signed  our  appropriations  bill 
into  law.  Ground  was  soon  broken  and  in 
March  1983,  I  stood  proudly  with  W.B.  Mackall 
as  we  dedicated  the  520-bed  replacement 
hospital.  There  were  many  ups  and  downs 
dunng  the  9  years  we  worked  together  to  pro- 
vide for  Flonda's  veterans  the  best  medical  fa- 
cility available  anywhere  in  our  Nation.  When 
we  would  encounter  a  setback,  and  there 
were  many.  Mack  was  always  there  to  keep 
me  going. 

W.B.  Mackall  will  always  be  a  special 
person  in  the  hearts  of  Flonda  veterans.  He 
has  contributed  so  much  time  and  energy  on 
their  behalf.  Most  importantly,  though,  Mack  is 
their  friend.  He  is  never  too  busy  to  stop  and 
talk  or  share  a  story  with  the  veterans  at  the 
hospital,  nursing  home,  or  domiciliary.  Mack's 
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kind  and  caring  spirit  is  what  makes  him  such 
a  special  man. 

Mr.  Speaker,  I  am  proud  to  have  worked 
with  W.B.  Mackall  these  past  40  years  to  pro- 
vide for  the  needs  of  our  Nation's  veterans, 
and  I  am  honored  to  be  able  to  call  Mack  a 
fnend  whose  support  and  encouragement  has 
always  been  an  inspiration. 

When  W.B.  Mackall  retires  later  this  month, 
the  Veterans  Administration  and  the  staff,  vol- 
unteers, and  patients  at  Bay  Pines  will  lose  a 
unique  individual.  I  join  with  them  today  in 
saying  thank  you  to  this  special  friend  of  so 
many  veterans  for  his  unselfish  and  tireless 
work  and  to  wish  him  and  his  wife  Julia  as 
much  happiness  in  their  well-deserved  years 
of  retirement  as  Mack  has  provided  us  these 
past  four  decades. 


LUCRETIA  MARCIGLIANO:  A 
WOMAN  WITH  VIGOR  AND 
VIRTUE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  Lucretia  Marcig- 
liano  is  no  ordinary  advocate  of  public  educa- 
tion. For  34  years,  Lucretia  has  demonstrated 
a  remarkable  and  inspiring  commitment  to  im- 
proving the  quality  of  education  in  Brooklyn.  It 
is  with  great  pleasure  and  pride  that  I  rise 
today  to  share  with  my  colleagues  a  brief  de- 
scnption  of  the  extent  and  fruits  of  this  com- 
mitment. 

Many  people  shy  away  from  what  is  often 
the  bureaucratic  befuddlement  of  New  York 
City's  Board  of  Education.  However,  Lucretia 
maintains  an  insatiable  desire  to  transcend  ex- 
isting standards  and  to  implement  innovative 
programs. 

While  some  people  understandably  grew 
frustrated  and  developed  a  fatalistic  attitude 
about  overcrowded  and  vandalized  schools  in 
the  Bay  Ridge  community,  Lucretia  grew  invig- 
orated and  was  determined  to  open  a  new 
school.  In  many  respects.  Bay  Ridge's  PS. 
314  embodies  her  devotion. 

But  Lucretia  has  not  limited  her  energy  to 
Bay  Ridge.  She  serves  on  the  curnculum  com- 
mittee for  the  21  elementary  and  6  junior  high 
and  intermediate  schools  in  Bay  Ridge,  Bath 
Beach,  Bensonhurst,  Borough  Park,  Dyker 
Heights,  and  Flatbush. 

Lucretia  clearly  has  an  instinct  for  recogniz- 
ing opportunity  and  potential,  as  well.  Inspired 
to  expand  her  understanding  of  education  and 
to  enhance  her  contribution  to  the  school 
board,  she  pursued  a  bachelor's  degree  from 
Brooklyn  College.  But  she  did  not  merely 
attend  evening  classes.  She  graduated  with 
cum  laude  distinction  in  1977. 

1  would  like  to  share  with  my  colleagues  an 
article  which  recently  appeared  in  Newsday 
entitled,  "34-Year  School  Board  Vet  Ready  for 
More."  This  article  vividly  conveys  Lucretia's 
energy  and  accomplishments;  she  is  a  loyal 
and  indispensable  friend  of  Brooklyn's  school 
system. 
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34- Year  School  Board  Vet  Ready  for  More 
(By  Merle  English) 
If    Lucretia    Marcigliano    had    her    way, 
every  child  would  have  an  education. 

Marcigliano,  a  grandmother,  is  an  advo- 
cate for  children,  and  she  cites  as  proof  her 
longevity  as  a  member  of  Community 
School  Board  20,  where  she  has  wielded  in- 
fluence continuously  for  34  years. 

She  says  her  greatest  achievement  in  all 
those  years  was  in  getting  a  new  school.  PS 
314,  built  in  Bay  Ridge  four  years  ago. 

The  school  replaced  two  overcrowded  and 
vandalized  ones,  which  had  no  gym  or  audi- 
torium and  where  children  ate  in  a  boarded 
up  basement.  In  a  25-year  struggle  to  get 
the  school,  she  made  appeals  on  radio  and 
even  called  President  Jimmy  Carter. 

She  has  held  every  position  on  the  board, 
including  president  three  times.  She  is  cur- 
rently second  vice  president,  chairman  of 
committees  on  attendance,  plarming  and 
design  and  the  lunch  program". 

And  she  is  on  the  curriculum  committee 
for  the  21  elementary  and  six  junior  high 
and  intermediate  schools  in  her  district,  in- 
cluding Bath  Beach.  Bay  Ridge.  Benson- 
hurst. Borough  Park.  Dyker  Heights,  and 
Flatbush. 

"God  put  me  on  this  earth  to  make  sure 
that  every  kid  gets  an  equal  chance  to  be 
educated."  she  said  during  a  conversation 
shortly  before  the  recent  school  board  elec- 
tions. 

This  particular  round  at  the  polls,  in 
which  she  was  among  21  candidates  vying 
for  nine  spots,  was  difficult  for  Marcigliano, 
because  an  attack  of  bronchitis  curtailed 
the  door-to-door  campaign  she  has  waged 
for  every  term,  and  she  was  terrified  of 
losing  the  seat  she  has  held  since  1952. 

Although  some  of  her  opponents  were 
"people  who  had  never  come  to  a  school 
board  meeting."  she  was  concerned  that,  de- 
spite her  record,  she  would  be  defeated  by 
the  other  candidates'  spending  power. 

With  the  energy  she  could  muster,  and 
help  from  family  friends  and  other  support- 
ers, she  sought  votes  by  phone.  The  election 
results  showed  that  voters  wanted  her  back 
for  yet  another  term. 

"I  love  being  a  meml)er  of  the  school 
board,"  she  said  of  the  effort.  "If  I  lose  my 
seat  the  children  will  lose  one  of  their  best 
friends." 

It  all  began  for  the  Brooklyn-bom.  Bay 
Ridge  resident  when  she  wajs  a  member  of 
the  Young  Democrats  Club  in  1952.  A 
Democratic  district  leader  submitted  her 
name  for  consideration  to  fill  the  unexpired 
term  of  a  board  member. 

She  got  the  job  and  was  reappointed  for 
successive  terms.  When  the  school  system 
was  reorganized  in  the  1960s,  she  was  elect- 
ed and  has  kept  her  seat  since. 

To  give  depth  to  the  stands  she  takes  on 
education.  Marcigliano  earned  a  bachelors 
degree  from  Brooklyn  College  at  night, 
graduating  cum  laude  in  1977.  the  same 
year  as  the  youngest  of  her  three  children. 
Michael. 

She  believes  school  buildings  should  be 
utilized  around  the  clock.  "Why  can't 
people  go  in  and  learn  how  to  run  a  comput- 
er at  midnight."  She  believes  she  should  be 
on  the  Board  of  Education.  "I  would  be  a 
great  mover,  because  I  know  the  mechanics 
since  1952." 

A  supporter.  Irene  Solow.  prasied  Marcig- 
liano. "If  it  wasn't  for  Lucretia  some  kids 
wouldn't  have  lunch."  Solow  said.  "She's 
dedicated  to  the  children  in  District  20.  God 
bless  you.  Lucretia." 
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'I  am  for  kids,"  Marcigliano  said,  tears 
welling  up  in  her  eyes.  "My  role  is  to  t)e  an 
activist  for  children,  to  see  that  they  get  the 
best  education  possible.  I  am  there  for  no 
other  reason." 
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PATRICK  BUCHANAN  SPEAKS 
ABOUT  NICARAGUA 


GEN.  WILLIAM  A.  "ART" 
BLOOMER 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  BADHAM.  Mr.  Speaker,  as  a  member  of 
the  Armed  Services  Committee,  it  is  my  dis- 
tinct pleasure  to  honor  Gen.  William  A.  "Art" 
Bloomer,  a  distinguished  U.S.  Marine  Corps 
officer,  upon  his  retirement  from  active  duty. 
General  Bloomer  has  served  for  the  past  2 
years  as  commander.  Marine  Corps  Air  Bases, 
Western  Area  and  commanding  general  of 
Marine  Corps  Air  Station,  El  Toro.  Two  of  the 
facilities  within  his  command— El  Toro  MCAS 
and  Tustin  MCAS  (H)— lie  within  my  district  in 
California  and  are  a  very  important  and  inte- 
gral part  of  the  community. 

During  his  more  than  three  decades  in  the 
Marine  Corps,  General  Bloomer  has  had  a 
broad  range  of  experiences.  These  range 
from  service  as  a  project  test  pilot  at  the  pres- 
tigious Patuxent  River  Naval  Air  Test  Center 
to  his  330  combat  missions  in  the  skies  over 
Vietnam. 

The  experiences  include  graduation  with 
distinction  from  the  Naval  War  College,  com- 
mand of  the  Marine  Composite  Reconnais- 
sance Squardron  aboard  the  earner  U.S.S. 
Midway,  service  as  chief  of  staff  for  the 
Second  Marine  Aircraft  Wing  and  as  com- 
manding general  of  the  Fifth  Marine  Amphibi- 
ous Brigade. 

And  the  experiences  also  include  sen/ice 
here  on  Capitol  Hill,  where  he  served  as  spe- 
cial assistant  and  Marine  Corps  aide  to  two 
Secretaries  of  the  Navy  and  as  legislative  as- 
sistant to  the  commandant  of  the  Marine 
Corps. 

For  his  military  prowess,  General  Bloomer  is 
the  recipient  of  the  Legion  of  Merit,  the  Distin- 
guished Flying  Cross,  the  Bronze  Star  Medal 
with  Combat  "V,"  17  Air  Medals  and  the  Re- 
public of  China  Kuang  Hua  Medal. 

To  the  people  of  my  district,  however.  Art 
Bloomer  is  known  for  his  desire  and  willing- 
ness to  make  the  Marine  Corps  a  good  neigh- 
bor to  the  burgeoning  new  communities  grow- 
ing up  around  the  bases.  This  isn't  always  an 
easy  task,  given  the  challenge  of  operating 
high-pertormance  jets  and  large  helicopters  in 
the  midst  of  suburban  America.  Often,  I  am 
sure,  the  job  of  balancing  our  Nation's  vital 
defense  needs  with  the  important  needs  of 
those  living  near  the  air  stations  because  as 
large  a  challenge  as  Art  Bloomer  faced  in  his 
military  career. 

Mr.  Chairman,  I  offer  my  highest  commen- 
dation to  Gen.  Art  Bloomer  for  his  long  and 
distinguished  career  in  the  service  of  our 
country.  His  contributions  have  been  many 
and  have  made  a  difference.  Upon  his  retire- 
ment, the  Marine  Corps  will  be  losing  one  of 
its  truly  good  men. 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18.  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker.  I 
rise  today  to  express  my  support  for  Pat  Bu- 
chanan's comments  about  the  critical  situation 
confronting  us  today  in  Nicaragua.  The 
speech  was  delivered  outside  the  White 
House  in  Lafayette  Park  on  Sunday.  June  8. 

Mr.  Speaker,  I  would  particularly  like  to  as- 
sociate myself  with  the  comments  that  Mr.  Bu- 
chanan makes  about  the  importance  of  the 
House  vote  coming  up  later  this  month.  To 
delay  aiding  the  Democratic  resistance,  further, 
which  seems  to  be  the  conscious  effort  of  the 
liberals  in  Congress,  plays  right  into  the  hands 
of  the  Communist  Sandinista  leaders  who 
have  stolen  a  legitimate  revolution  away  from 
the  people  of  Nicaragua.  The  Nicaraguan 
Communists  need  more  time  to  fully  consoli- 
date their  choke-hold  on  the  entire  country.  It 
has  only  been  a  consequence  of  the  pressure 
brought  to  bear  on  the  Sandinistas  by  the 
Contras  which  has  temporary  forestalled  this 
tragic  consolidation. 

Today  more  that  11,000  political  pnsoners 
are  testimony  to  the  unpopularity  of  the  direc- 
tion the  Nicaraguan  revolution— toward  a 
Soviet  military  proxy  in  the  Caribbean.  Mr. 
Speaker,  does  this  great  body  lack  the  will 
and  courage  to  defend  democracy,  human 
rights  and  our  own  secunty  so  close  to  our 
borders?  I  urge  my  colleagues  to  learn  from 
our  mistakes  of  the  past— Cuba  and  Eastern 
Europe,  Afghanistan,  Angola,  Cambodia,  and 
Vietnam— and  dispense  with  this  syndrome  of 
paralysis  which  plaques  effective  foreign 
policy.  With  this  hope  in  mind,  I  am  submitting 
the  comments  of  Mr.  Buchanan  to  the  Con- 
gressional Record  in  a  continuing  ptfort  to 
underscore  the  importance  of  this  issue.  His 
comments  follow. 

Statement  of  Patrick  J.  Buchanan 

Welcome  to  Washington. 

Because  so  many  superior  speakers  follow 
me  today,  my  remarks  will  be  brief. 

I  know  that  I  speak  for  our  President, 
Ronald  Reagan,  when  I  tell  you  that  you 
are  needed,  needed  today  in  this  capital  city. 

Not  only  to  stand  up  for  the  Freedom 
Fighters  of  Nicaragua. 

But.  as  Cuban  Americans,  to  stand  as 
living  witnesses  to  one  of  the  great  mistakes 
of  American  history— a  mistake  that  must 
not  be  repeated  in  Central  America. 

Twenty-five  years  ago.  1.400  men  of  Bri- 
gade 2506  went  ashore  at  the  Bay  of  Pigs. 
They  had  come  home  to  liberate  their  coun- 
try from  a  traitor-tyrant,  a  home-grown  fas- 
cist named  Fidel  Castro  who  had  sold  out 
their  revolution  to  a  foreign  power  and  an 
alien  ideology. 

The  men  at  the  Bay  of  Pigs  were  defeated. 
But  not  by  Fidel  Castro.  They  were  defeat- 
ed because  the  nation  that  armed  and 
trained  and  equipped  them  was  confused 
and  divided  about  the  nature  and  character 
of  the  Castro  regime.  Brigade  2506  was  de- 
feated at  the  Bay  of  Pigs— because  the  Gov- 
ernment of  the  United  States  suffered  a 
failure  of  nerve. 

In  1961,  the  men  who  went  ashore  at  the 
Bay  of  Pigs  knew  better  than  the  men  in 


14483 

Washington  the  gravity  of  the  threat  that 
Fidel  Castro  and  his  Soviet  patrons  posed  to 
the  Western  Hemisphere.  And.  today,  the 
peasant  soldiers  of  the  Democratic  Resist- 
ance understand  lietter  than  most  members 
of  Congress  the  Immense  stakes  involved  in 
the  battle  for  Nicaragua. 

Today,  we  are  here  to  petition  Congress 
not  to  permit  what  happened  to  Cuba  to 
happen  to  Nicaragua.  Not  to  permit  Central 
America  to  be  delivered  up  to  Communism— 
as  Central  Europe  was  delivered  up  decades 
ago  and  Southeast  Asia  in  our  own  time. 

In  two  weeks,  the  House  will  cast  what  the 
New  Republic  has  called  one  of  the  most  de- 
cisive votes  of  the  decade. 

The  narrow  question  that  will  be  an- 
swered is  whether  the  United  States  will 
renew  military  assistance  to  the  embattled 
Freedom  Fighters  of  Nicaragua. 

But  when  the  House  votes  "yea"  or  "nay" 
to  military  aid  for  the  Contras.  it  will  give 
America's  answers  to  others  questions— an- 
swers for  which  the  whole  world  is  waiting. 

The  House  will  tell  us  whether  the  Con- 
tras are  the  next  fighting  ally  of  the  United 
States  to  be  abandoned  in  the  field.  The 
House  will  tell  us  whether  a  Communist 
future  is  certain  for  the  Nicaraguan 
people— or  whether  freedom  will  be  given  a 
second  chance.  The  House,  in  that  vote,  will 
tell  us  whether  the  United  States  is  as  reso- 
lute and  determined  to  preserve  freedom 
and  liberty  on  the  North  American  conti- 
nent—as the  Soviet  Union  is  determined  to 
advance  Communism  right  on  the  doorstep 
of  the  United  States. 

Ultimately,  the  House  vote  will  tell  us 
whether  this  generation  of  Americans  has 
learned  from  the  mistakes  of  four  decades— 
or  whether  we  intend  to  reenact  those  mis- 
lakes,  again  and  again— until,  eventually, 
our  own  turn  comes. 

If  freedom  is  to  sur\'ive.  then  free  men- 
Americans   especially— must   dispense   with 
■  their  illusions  and  face  reality. 

The  war  between  that  pervasive  modem 
tyranny,  rooted  in  Communist  ideology,  and 
free  societies  built  upon  Judaeo-Christian 
values,  is  a  war  to  the  finish.  It  cannot  be 
brokered  out  of  existence.  There  is  no  Big 
Deal  waiting  out  there  to  be  cut— that  will 
bring  an  indefinite  truce  or  a  generation  of 
peace. 

The  Ortega  Brothers  and  Tomas  Borge 
are  not  in  the  banana— export  business: 
they  are  in  the  revolution  export  business. 
Men  who  worship  power,  who  have  sacri- 
ficed thousands  of  their  countrymen  to  the 
temporal  gods  of  revolution  are  not  going  to 
be  talked  out  of  their  per\'erted  faith  by  the 
blandishments  of  Western  diplomats  or  the 
bribes  of  Western  capitalists. 

In  Central  America.  Fidel  Castro,  the  So- 
viets and  the  Sandinistas  are  going  for  a 
military  victory.  Castro  has  provided  thou- 
sands of  military  advisers:  the  Soviets  have 
provided  a  half  billion  in  mortars,  tanks, 
and  helicopter  gunships.  Their  intent  is 
clear:  Convert  Nicaragua  into  a  permanent 
Soviet  beachhead,  a  privileged  sanctuary  for 
export  of  terror,  subversion  and  revolution, 
north  and  south,  into  the  Americas. 

For  two  years,  as  the  largest  military  ma- 
chine Central  America  has  ever  seen  has 
l>een  assembled,  piece  by  piece,  in  Nicara- 
gua, Congress  has  simply  watched,  refusing 
to  provide  the  Freedom  Fighters  a  single 
rifle  or  a  single  bullet. 

And.  yet.  in  those  two  years,  the  volunteer 
ranks  of  the  Freedom  Fighters  have  contin- 
ued to  grow.  Today,  nearly  25  thousand  men 
and  women— the  greatest  peasant  army 
Central  America  has  ever  seen— have  ex- 
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pressed  a  willingness  to  fight  and  die  for 
freedom,  if  only  the  United  States  will  pro- 
vide them  the  weapons  to  fight  and  win. 

Our  hope  lies  in  the  spirit  that  sent  those 
men  and  women  into  the  hills.  We  cannot 
turn  our  back  upon  them— and  remain  true 
to  all  that  is  best  in  our  tradition. 

And  so.  we  need  your  support.  Only  a 
handful  of  votes  stands  between  the  Presi- 
dent and  a  great  Bipartisan  victory  in  the 
House.  The  tide  is  with  us.  Two  years  ago. 
military  aid  won  118  votes;  last  year.  180. 
this  spring,  210.  With  a  handful  of  addition- 
al votes,  the  United  States— both  great  po- 
litical parties— can  send— in  the  clear- a 
message  to  the  Soviet  Union  and  Fidel 
Castro  that  Central  America  is  off  limits  to 
the  Warsaw  Pact,  that  in  the  Western  hemi- 
sphere, the  Brezhnev  Doctrine  does  not 
apply. 

This  is  the  Western  hemisphere,  the  New 
World.  We  are.  all  of  us,  Americans— the  po- 
litical descendants  and  heirs  of  Washington 
and  Jefferson,  of  Bolivar  and  Marti.  What 
are  Communists  doing  swaggering  around 
on  the  mainland  of  the  Americas?  We  would 
not  permit  political  criminals  to  hijack  an 
airliner,  why  then,  do  we  permit  them  to 
hijack  an  entire  country? 

The  Sandinistas  are  an  illegitimate  gov- 
ernment. They  seized  power  through  force, 
fraud  and  deceit;  they  hold  power  only 
through  military  violence  and  Gestapo  tac- 
tics. 

Like  Fidel  Castro,  they  lied  when  they 
said  they  had  come  to  liberate  their  coun- 
try. All  along,  they  intended  to  establish  a 
more  perfect  tyranny,  to  betray  the  rebel- 
lion to  a  foreign  power,  to  impose  upon 
their  countrymen  an  odious  and  alien  ideol- 
ogy no  self-respecting  people  has  ever  freely 
chosen. 

When  the  Nicaraguan  people  rose  up 
against  Somoza.  they  did  not  vote  to  censor 
their  press  or  smash  their  unions,  or  perse- 
cute the  Indian  population,  or  subjugate 
their  Church.  They  did  not  vote  to  invite  in 
thousands  of  Russians,  Cubans,  Bulgarians, 
East  Germans,  Iranians,  Libyans  and  PLO— 
to  convert  their  country  into  a  terrorist  base 
camp.  The  Nicaraguan  people  never  elected 
to  cast  their  lot  with  the  Warsaw  Pact  or 
become  a  Central  American  appendage  of 
the  Soviet  Empire. 

Nicaragua  is  today  under  a  foreign  occu- 
pation—and the  United  States  not  only  has 
the  legal  nsht,  but  a  moral  duty,  to  help 
the  people  of  Nicaragua  throw  off  this  colo- 
nial bondage,  and  once  again  join  the  family 
of  free  American  states. 

And  with  your  help,  we  shall  prevail. 


REFORM  OF  IRS  AUDITING 


HON.  FRANK  HORTON 

OK  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  HORTON.  Mr.  Speaker,  this  week  as 
our  companion  body  continues  its  delibera- 
tions on  tax  reform,  I  would  like  to  make  my 
colleagues  aware  of  another  type  of  reform 
desperately  needed  inside  the  Internal  Reve- 
nue Service.  The  issue  concerns  auditing,  and 
how  the  IRS  approaches  the  elderly  they 
choose  to  audit. 

On  May  21,  I  received  a  letter  from  a  con- 
stituent and  frierxl  of  mine,  Mr.  William  V.  Ser- 
geant. In  that  letter,  Mr.  Sergeant  explained 
that  his  71 -year-old  father,  after  being  notified 
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in  a  form  letter  that  he  was  being  audited, 
took  his  own  life  on  April  1 5,  the  day  his  taxes 
were  due. 

I  knew  Verne  Sergeant  personally.  In  fact,  I 
had  the  honor  of  attending  a  church  service 
with  him  1  month  before  his  death.  He  was  a 
man  in  excellent  condition— both  physically 
and  mentally.  He  had  had  previous  dealings 
with  the  IRS,  all  of  which  were  decided  favor- 
ably. 

Verne's  family  and  friends  used  him  as  a  re- 
source on  many  matters,  from  farming  to  fi- 
nancial advice.  Those  who  knew  him  could 
not  say  enough  good  things  about  him.  He 
was  a  lifetime  member  of  his  church,  and  a 
50-year  member  of  the  National  Grange.  He 
was  one  of  those  rare  individuals  who  always 
went  that  extra  yard,  plowing  neighbors'  drive- 
ways, delivering  groceries  for  the  elderly. 

After  the  letter  from  the  IRS  stating  it  was 
auditing  his  1983  tax  return,  his  life  began  to 
fall  apart.  His  personality  changed;  he  lost  his 
appetite;  he  became  obsessed  with  the  audit, 
spending  hour  after  hour  poring  over  his  finan- 
cial records.  He  continued  to  spend  hours 
looking  at  his  books,  even  though  he  had 
done  nothing  illegal. 

On  Tuesday,  April  15,  the  day  taxes  are 
due,  Verne  Sergeant  took  a  shotgun  and  com- 
mitted suicide.  In  the  note  he  left  beside  his 
body,  he  "thought  I  could  remember."  He  said 
he  loved  his  family  and  wished  he  had  done 
things  differently. 

Just  2  weeks  before  his  death,  he  was 
making  plans  for  the  future.  He  had  scheduled 
a  fishing  trip  with  his  1 6-year-old  grandson  on 
April  1 9,  which  would  have  been  his  72d  birth- 
day. 

No  one  is  claiming  that  the  notice  of  an 
audit  actually  "caused"  his  death.  He  had  co- 
operated with  the  IRS  in  the  past  to  clarify 
income  tax  matters,  and  had  solved  these 
problems.  A  few  years  ago,  the  IRS  told  him 
he  had  not  paid  any  taxes  on  the  airplane  he 
owned.  Fortunately,  Verne  had  never  owned 
an  airplane.  He  laughed  this  problem  off,  and 
the  matter  was  settled  within  days. 

Mr.  Speaker,  the  moral  of  this  story  is  quite 
clear.  We  have  here  a  71 -year-old  man  in  ex- 
cellent mental  and  physical  condition  who 
simply  was  not  able  to  handle  the  pressure 
brought  on  by  the  uncaring  efforts  of  the  IRS 
to  audit  his  taxes.  Clearly,  if  an  innocent  man 
in  excellent  health  would  resort  to  killing  him- 
self as  a  result  of  an  audit,  are  there  not  thou- 
sands of  less  able,  less  fortunate  elderiy  in 
this  country  who  would  have  similar  fears? 

Although  I  have  no  simple  answers  for  this 
problem,  I  can  only  hope  that  the  Internal 
Revenue  Service  will  be  made  more  aware  of 
the  personal  trauma  it  can  induce  by  a  simple 
letter,  and  take  steps  necessary  to  soften  the 
blow  of  a  potential  audit. 

The  death  of  Verne  Sergeant  was  sense- 
less. If  this  tragedy  can  make  the  IRS  more 
aware  of  the  damage  it  can  cause  by  an  act 
as  simple  as  an  audit  notice  perhaps  some- 
thing positive  will  emerge  from  his  death. 
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TENANT  MANAGEMENT 
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AFRICAN  FAMINE.  RECOVERY 
AND  DEVELOPMENT  FUND  ACT 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHXTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  ATKINS.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  Mr.  John  J.  Buckley  of  Lawrence,  MA,  a 
public  servant  of  great  distinction. 

John  Buckley  began  his  career  In  goverrv 
ment  service  after  being  recognized  for  his 
outstanding  leadership  in  the  U.S.  Army, 
where  he  served  for  6  years  and  was  elevated 
to  the  rank  of  major. 

He  was  elected  to  the  office  of  mayor  of  the 
city  of  Lawrence  in  1951  and  sensed  as  mayor 
14  consecutive  years.  During  those  14  years 
as  mayor,  he  was  faced  with  seemingly  insur- 
mountable problems.  Shortly  after  taking 
office,  several  major  mills  closed  their  doors 
leaving  20,000  people  jobless  overnight,  caus- 
ing nationwide  attention  to  this  problem  and 
attracting  such  quotes  as,  "grass  will  grow  on 
the  streets  of  Lawrence,"  from  noted  journal- 
ist Edward  R.  Murrow. 

Mayor  Buckley  immediately  put  into  effect  a 
plan  known  as  "Operation  Bootstrap,"  a 
public-private  partnership  with  the  goal  of  at- 
tracting new  industry.  From  that  point  on,  this 
much  publicized  plan,  which  was  heralded 
throughout  the  Nation,  changed  Lawrence's 
reputation  from  a  one  industry  community  to  a 
reborn  city  of  diversified  industry. 

In  1961  Mayor  Buckley  was  also  elected  to 
serve  on  the  Governor's  council  and  served  in 
this  post  under  two  Governors  until  1964. 

From  1965  until  1968  John  Buckley  served 
as  northeast  representative  for  the  Economic 
Development  Administration. 

In  1969  he  became  registerof  deeds  for  the 
Fifth  Essex  District. 

In  1971  John  Buckley  returned,  after  a  re- 
sounding victory,  to  serve  again  as  Law- 
rence's mayor  for  6  years.  In  that  time  he 
planned  and  organized  a  program  for  Law- 
rence's revitalization. 

Mayor  Buckley  served  as  the  State  presi- 
dent of  and  national  director  of  the  Ancient 
Order  of  Hibernians.  He  was  also  recognized 
by  his  peers,  the  mayors  of  Massachusetts, 
and  elected  by  them  to  sen/e  as  president  of 
the  Massachusetts  Mayors  Association.  Fur- 
ther, he  was  chosen  by  the  United  States 
Conference  of  Mayors  to  sen/e  on  their  advi- 
sory committee  and  the  executive  committee. 

In  1 983,  John  Buckley  won  an  unprecedent- 
ed victory  to  return  again  as  mayor  of  the  city 
of  Lawrence. 

For  over  four  decades  John  Buckley's  lead- 
ership and  outstanding  service  to  his  commu- 
nity, county.  State  and  country  have  been 
marked  by  dedication,  compassion  and  hones- 
ty. He  is  a  shining  example  of  all  that  is  good 
and  right  in  public  service. 

John  Buckley,  a  man  for  all  seasons,  is  a 
man  of  the  people  working  for  the  people. 
The  seeds  which  he  has  planted  in  the  city  of 
Lawrence  in  the  Merrimack  River  Valley  will 
bear  fruit  for  generations  to  come. 


HON.  RICHARD  A.  GEPHARDT 

or  mssoiTRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  GEPHARDT.  Mr.  Speaker,  I  regret  that 
unavoidable  business  out  of  town  made  it 
necessary  for  me  to  miss  several  important 
votes  during  conskteration  of  the  housing  bill. 
But  I  want  to  state  publicly  my  pleasure  in  the 
fact  that  we  have  just  passed  a  housing  bill 
that  gives  reskients  of  public  housing  the  op- 
portunity to  assume  increased  independence 
and  responsibility  in  the  management  of  their 
homes. 

The  Fauntroy  tenant  management  amend- 
ment, adopted  virtually  unanimously,  is  a  clear 
statement  of  the  conviction  of  the  Members  of 
the  House  of  Representatives  that  residents 
of  public  housing  have  both  the  desire  and 
the  ability  to  assume  a  more  active  and  pro- 
ductive role  in  creating  decent  living  condi- 
tions for  themselves  and  their  children. 

The  Cochran  Gardens  Tenant  Management 
Corp.,  in  my  hometown  of  St.  Louis  has  al- 
ready proven  what  can  be  done  through  the 
dedication  and  determination  of  a  group  of 
public  housing  residents.  With  the  leadership 
and  inspiration  of  Bertha  Gilkey,  president,  the 
Cochran  Gardens  Tenant  Management  Corp., 
took  a  housing  project  riddled  with  vandalism, 
crime,  and  high  vacancy  rates  and  turned  it 
into  a  clean,  safe,  and  pleasant  environment 
in  which  residents  are  proud  to  live. 

And  in  the  process  they  are  providing  resi- 
dents jobs  and  valuable  work  experience. 
They  have  created  350  new  jobs  through  the 
establishment  of  maintenance  and  renovation 
crews,  day  care  services,  a  full  health  clinic,  a 
community  center,  and  a  catering  service. 
Most  recently,  they  have  obtained  a  cable  tel- 
evision contract  to  bring  cable  service  into 
public  housing  throughout  the  city.  In  addition, 
they  have  created  700  new  units  of  low- 
income  housing,  through  joint  ventures  em- 
ploying public  housing  residents. 

In  all  of  this  they  have  worked  in  close  co- 
operation with  local  labor  unions.  Union  mem- 
bers trained  and  supervised  the  resident  em- 
ployees and,  through  JTPA  programs,  provid- 
ed apprenticeship  training  for  hard  core  unem- 
ployed youth  as  glazers,  carpenters,  and  elec- 
tricians. No  jobs  were  lost,  and  no  public  em- 
ployees were  displaced. 

The  Cochran  Gardens  Tenant  Management 
Corp.,  and  similar  groups  across  the  country, 
serve  as  shining  examples  of  what  can  be 
done  when  government  and  labor  work  to- 
gether with  the  people  to  provide  opportunity. 
It  is  my  hope  that  the  tenant  management 
provisions  just  passed  will  encourage  similar 
cooperative  efforts  in  other  communities  to 
provkte  reskients  of  public  housing  with  the 
opportunity  to  improve  the  quality  of  their 
lives. 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  LELAND.  Mr.  Speaker,  it  was  with  great 
pleasure  that  I  recently  joined  several  of  my 
colleagues  in  introducing  the  African  Famine, 
Recovery  and  Development  Fund  Act  (H.R. 
4865).  As  the  chairman  of  the  House  Select 
Committee  on  Hunger,  I  have  been  deeply  in- 
volved with  efforts  to  assist  the  African  coun- 
tries hard  hit  by  recent  drought  and  famine. 
The  drought  has  ended,  and  a  little  more  food 
is  being  harvested,  but  the  root  causes  of  this 
tragedy  remain  largely  unaltered.  There  is  a 
tendency  to  relax  assistance  efforts  after 
some  degree  of  success  has  been  experi- 
enced with  emergency  measures.  There  exists 
a  real  danger  of  delegating  the  followup  pro- 
cedures and  long-term  policy  changes  to  a 
level  of  lesser  importance  when  the  harsh 
edge  of  a  disaster  has  softened. 

This  bill  will  ensure  continued  United  States 
Government  assistance  to  vulnerable  African 
nations  by  establishing  an  African  famine,  re- 
covery and  development  fund  to  allow  support 
for  long-term  agricultural  recovery  and  devel- 
opment programs,  including  support  for  policy 
reforms  and  agricultural  research  for  small 
farmers.  These  efforts  are  central  to  Africa's 
efforts  to  achieve  food  self-sufficiency. 

To  achieve  environmentally  sound  and  sus- 
tainable development,  special  emphasis  must 
be  placed  on  the  small  farmer  and  women 
farmers  frequently  overiooked  by  the  aid  pro- 
grams. It  is  widely  agreed  that  in  Africa  neariy 
everything  depends  on  the  growth  of  the  small 
farm.  Agriculture  is  the  engine  of  nonagricul- 
tural  growth  in  Africa.  Fortunately,  most  Afri- 
can governments  are  altering  economic  and 
agricultural  policies  which  have  favored  the 
urban  consumers  at  the  expense  of  rural  farm- 
ers. T.ie  United  States  should  be  ready  to  re- 
spond generously  to  nations  willing  to  take  the 
domestic  political  risk  and  turn  their  emphasis 
away  from  the  cities  and  industnes  to  the 
farms  and  rural  areas. 

Africa's  economies  are  staggering  under  the 
weight  of  foreign  debt.  The  amounts  owed  to 
governments  and  commercial  banks  do  not 
approach  what  is  owed  by  Latin  American  na- 
tions, but  if  African  governments  are  forced  to 
repay  these  debts  as  scheduled,  little  opportu- 
nity for  progress  remains.  The  money  and 
human  resources  needed  to  service  their  debt 
erode  Africa's  capacity  to  recover.  The  United 
States  Government  can  surely  devise  pro- 
grams to  use  a  portion  of  repayments  re- 
ceived to  finance  development  programs  that 
would  help  keep  African  economies  function- 
ing during  the  next  few  crucial  years. 

The  underlying  causes  of  the  development 
crisis  facing  the  sub-Saharan  are  multiple,  are 
vastly  complk»ted  and  are  not  easily  going  to 
be  corrected.  But  we  must  start  and  start  now. 
The  alternative  is  the  prospect  of  the  horrible 
famine  of  1983-86  becoming  the  ongoing  re- 
ality for  millions  of  people  residing  in  the  sub- 
Sahara.  The  African  Famine,  Recovery  and 
Development  Fund  Act  is  a  start. 
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PROHIBIT     DISINVESTMENT     OF 
SOCIAL        SECURITY         TRUST 

FUNDS 

HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  FRENZEL.  Mr.  Speaker,  yesterday,  the 
gentleman  from  Oklahoma  [Mr.  Jones]  and 
the  gentleman  from  Texas  [Mr.  Archer)  intro- 
duced H.R.  5050,  a  bill  to  prohibit  future  disin- 
vestment of  Social  Security  trust  funds.  I  com- 
mend these  efforts  and  join  them  as  a  co- 
sponsor. 

When  the  Treasury  allowed  disinvestment  in 
the  fall  of  1 984,  legitimate  questions  about  the 
security  of  the  funds  were  raised.  Current  and 
future  beneficiaries,  along  with  the  more  than 
1 00  million  Americans  who  pay  Social  Security 
taxes,  joined  in  criticizing  a  use  of  the  trust 
fund  for  purposes  never  intended. 

H.R.  5050,  a  product  of  the  Social  Security 
Subcommittee  of  the  Ways  and  Means  Com- 
mittee, would  prevent  future  disinvestment. 
That's  why  I  joined  Congressmen  Jones  and 
Archer  as  a  sponsor. 

It  would  also  establish  the  Social  Secunty 
Administration  as  an  independent  agency. 
That  is  a  more  controversial  feature,  but  I  be- 
lieve the  Congress  anticipated  this  develop- 
ment when  it  approved  taking  Social  Security 
expenses  off-budget. 

Broad-based  confidence  in  the  Social  Secu- 
rity system  is  critical.  H.R,  5050  will  help  pre- 
serve and  enhance  confidence.  I  commend  it 
to  all  Members. 


PERSONAL  EXPLANATION 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1986 

Mr.  DORGAN  of  North  Dakota.  Mr  Speaker, 
on  June  17,  1986,  for  rollcall  No.  168,  I  was 
unavoidably  detained.  Had  I  been  present  I 
would  have  voted  "yea." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 
Any  changes  in  committee  schedul- 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hniri  hparine.s  to  review  the  Chesa- 
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Energy  Act  of  1954  regarding  liability 
of  nuclear  accidents. 

SD-406 
Judiciary 


June  18.  1986 

Environment  and  Public  Works 
To  hold  hearings  to  review  acid  rain  and 
related  air  pollution  issues. 

SD-406 

EXTENSIONS  OF  REMARKS 

JULY  18 

9:30  a.m. 
Energy  and  Natural  Resources 
Public   Lands,   Reserved   Water  and   Re- 
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JULY  24 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
June  19,  1986.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  20 

9;30  a.m. 
Energy  and  Natural  Resources 
Public   Lands,    Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To     hold     hearings    on     miscellaneous 
public  land  bills,  including  S.  2266,  S. 
2287,  S.  2320,  S.  2351,  S.  2466,  S.  1019 
and  H.R.  2182.  S.  2483.  and  S.  2532. 

SD-366 

Judiciary 
To  hold  hearings  on  S.  2323.  to  exempt 
from  the  antitrust  laws  any  joint 
agreement  or  action  by  persons  in  the 
television  broadcast  industry  to  allevi- 
ate the  negative  impact  of  violence  in 
television  broadcast  material. 

SD-628 

10:00  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  continue  oversight  hearings  to 
review  activities  of  the  Internal  Reve- 
nue Service  and  the  Department  of 
Justice  relating  to  the  investigation 
and  prosecution  of  certain  tax  cases. 

SD-215 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  review  the  progress 
of  this  year's  Administration  refugee 
policies. 

SD-226 

JUNE  23 
10:00  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  resume  oversight  hearings  to  review- 
activities  of  the  Internal  Revenue 
Service  and  the  Department  of  Justice 
relating  to  the  investigation  and  pros- 
ecution of  certain  tax  cases. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight   hearings   to   review 
budget  requests  for  ^he  Department  of 
Energy's  Office   of   Energy   Research 
and     the     Office     of     Environment. 
Health  and  Safety. 

SD-366 

JUNE  24 

9:30  a.m. 
Cominerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1903.  and  a  relat- 
ed measure  to  improve  the  safe  oper- 
ations of  commercial  motor  vehicles. 

SR-253 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  to  review  the  Chesa- 
peake Bay  cleanup  program. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

Joint  Economic 
To  hold  hearings  to  review  alternative 
policies  for  managing  the  internation- 
al debt  crisis. 

2203  Rayburn  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.   1149,  to  allow 
State      commissions      to      determine 
whether  to  exclude  all  or  part  of  a 
rate  set  by  the  Federal  Energy  Regula- 
tory  Commission   based  on  construc- 
tion cost,  and  related  matters, 

SD-366 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  the  issue  of  emi- 
nent domain. 

SD-430 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  hold  hearings  on  S.  489  and  H.R. 
3174,  bills  to  allow  members  of  the 
armed  forces  to  bring  claims  for  dam- 
ages against  the  United  States  for  per- 
sonal injury  or  death  arising  out  of 
medical,  psychological,  or  dental  care 
furnished  by  a  Department  of  Defense 
hospital. 

SD-226 
2:30  p.m. 
Energy  and  Natural  Resources 
Public   Lands.   Reserved   Water  and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2522  and  H.R. 
4378,  bills  to  govern  the  placement  of 
additional       commemorative       works 
within  the  National  Capital  Region  of 
the  National  Park  System. 

SD-366 

JUNE  25 

9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  1787.  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  the  public  fi- 
nancing of  Senate  general  election 
campaigns,  and  related  proposals,  an 
original  bill  authorizing  funds  for 
fiscal  year  1987  for  the  Federal  Elec- 
tion Commission,  H.  Con.  Res.  288,  to 
authorize  the  printing  of  additional 
copies  of  a  certain  committee  print,  H. 
Con.  Res.  301,  to  authorize  the  print- 
ing of  additional  copies  of  a  certain 
Presidential  Message,  to  resume  mark 
up  of  S.  2255.  to  prohibit  the  expendi- 
ture of  Federal  funding  for  Congres- 
sional newsletters,  and  other  pending 
legislative  and  administrative  business. 

SR-301 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
EnviroruTient  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  consider  S.  1225,  to 
revise  certain  provisions  of  the  Atomic 
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Energy  Act  of  1954  regarding  liability 
of  nuclear  accidents. 

SD-406 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  U.S.  Marshal  Service,  De- 
partment of  Justice. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  1815,  to  prohibit  any  em- 
ployer from  using  any  lie  detector  test 
or  examination  in  the  workplace, 
either  for  pre-employment  testing  or 
testing  in  the  course  of  employment. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  H.R.  1344,  to  pro- 
vide for  the  restoration  of  Federal  rec- 
ognition to  the  Ysleta  del  Sur  Pueblo 
and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas. 

SR-385 
2:00  p.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2214,  to  make  a 
civil  penalty  the  exclusive  penalty  for 
violations  of  the  financial  disclosure 
provisions  of  the  Ethics  in  Govern- 
ment Act  of  1978. 

SD-342 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
Business  meeting,  to  mark  up  S.  2515, 
authorizing  funds  for  fiscal  years  1987, 
1988,  1989,  and  1990  for  programs  of 
the  Rehabilitation  Act  of  1973. 

SD-4300 

JUNE  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of   new   short-line   and   regional   rail- 
roads. 

SR-253 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1292.  to  revise 
certain  provisions  of  the  Tariff  Act  of 
1930  in  order  to  apply  countervailing 
duties  with  respect  to  resource  input 
subsidies,  and  section  502  (Natural  Re- 
source Subsidies)  of  S.  1356,  Trade 
Law  Modernization  Act  of  1985. 

SD-215 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  certain  provisions 
of  S.  2403,  to  improve  access  to  health 
insurance  coverage  for  Americans. 

SD-342 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Edward  V.  Hickey,  Jr..  of  Virginia,  to 
be  a  Federal  Maritime  Commissioner. 

SR-232A 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subconunittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 


Environment  and  I»ublic  Works 
To  hold  hearings  to  review  acid  rain  and 
related  air  pollution  issues. 

SD-406 
4:00  p.m. 
Select  on  Intelligence 
Closed    business    meeting,    to   consider 
pending  calendar  business;  to  be  fol- 
lowed by  a  closed  hearing  on  intelli- 
gence matters. 

SH-219 

JULY  15 

9:30  a.m. 
Commerce,  Science  and  Transportation 
To  resume  hearings  on  S.  1310,  Clean 
Campaign  Act  of  1985. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
A.  David  Rossin,  of  California,  to  be 
an  Assistant  Secretary  of  Energy  for 
Nuclear  Energy.  Marshall  A.  Staun- 
ton, of  California,  to  be  Administrator, 
Economic  Regulatory  Administration, 
Theodore  J.  Garrlsh.  of  Virginia,  to  be 
Federal  Inspector.  Alaska  Natural  Gas 
Transportation  System,  and  Richard 
H.  Francis,  of  Virginia,  to  be  Presi- 
dent. Solar  Energy  and  Energy  Con- 
servation Bank. 

SD-366 

JULY  16 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  barriers 
to  children's  health  care. 

SD-430 

JULY  17 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2417.  to  provide 
for  the  establishment  of  an  independ- 
ent commission  to  study  and  make  rec- 
ommendations regarding  the  manage- 
ment of  aviation  safety. 

SR-2S3 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  work  and  welfare 
issues. 

SD-430 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  Joint  hearings  with  the  Commit- 
tee  on    Finance's   Subconunlttee    on 
Social  Security  and  Income  Mainte- 
nance Programs  on  work  and  welfare 
issues, 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands.   Reserved   Water   and   Re- 
source Conservation  Subconunittee 
To  hold  hearings  on  S.  2412.  to  with- 
draw and  reserve  certain  public  lands. 

SD-366 


EXTENSIONS  OF  REMARKS 

JULY  18 

9:30  a.m. 
Energy  and  Natural  Resources 
Public   Lands,   Reserved   Water  and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2506,  to  establish 
a  Great  Basin  National  Park  in  the 
State  of  Nevada. 

SD-see 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407,  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986. 

SD-430 

JULY  22 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  barriers  to 
agricultural  trade. 

SR-332 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  on  work  and 
welfare  issues. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social  Security   and   Income  Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  230,  to  relieve 
the  city  of  Dickinson,  North  Dakota  of 
all  obligations  Incurred  in  a  contract 
entered  into  with  the  Secretary  of  the 
Interior    concerning    construction    of 
certain  facilities  under  the  Reclama- 
tion Authorization  Act  of  1975,  S.  252. 
to  provide  for  the  construction,  oper- 
ation, and  maintenance  of  the  Lake 
Andes-Wagner    Unit,    South    Dakota 
Pumping  Division,  Pick-Sloan  Missouri 
River  Basin  Program.  South  Dakota, 
and  S.  1704,  to  Increase  the  authoriza- 
tion of  appropriations  for  the  North 
Loup    Division.    Pick-Sloan    Missouri 
Basin  Program,  Nebraska. 

SD-366 
2:00  p.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  Incentive  grants  to  Slates  for  en- 
acting medical  malpractice  liability  re- 
forms, 

SD-430 

JULY  23 

9:30  a,m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  330.  to  es- 
tablish within  the  U.S.  Senate  a  Spe- 
cial  Committee  on   Families,   Youth, 
and  Children. 

SR-301 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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JULY  24 


10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1026.  to  imple- 
ment the  policies  of  the  proposed  Con- 
tinental Scientific  Drilling  Program  of 
the   United   States   relating   to  Earth 
science  research  and  technological  de- 
velopment. 

SD  366 

JULY  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

JULY  29 
9:30  a,m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade 

SR-332 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Employment    and    Productivity    Sut)com- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 

Jtn.Y30 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

JULY  31 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  .satel- 
lite delivered  video  programming. 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
Public   Lands.   Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2159.  to  desig- 
nate   the    Big    Sur    National    Forest 
Scenic  Area  in  California. 

SD-366 

AUGUST  5 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues, 

SR-332 

AUGUST  6 

10:00  a,m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-3660 
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AUGUST  7 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  13 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Hur.  in  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

SD-430 

AUGUST  14 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  10 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 


SEPTEMBER  16 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 


SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


June  18,  1986 

CANCELLATIONS 

JUNE  19 

2:00  p.m. 
Foreign  Relations 

Western  Hemisphere  Affairs  Subcommit- 
tee 
To  hold  a  closed  briefing  on  the  current 
situation  in  Mexico. 

8-116.  Capitol 

JUNE  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for   the   National 
Transportation  Safety  Board. 

SR-253 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Come  unto  me  all  ye  that  labor  and 
are  heavy  laden,  and  I  toill  give  you 
rest— Matthew  11:28. 

Gracious  God,  Itlnd  Heavenly 
Father,  there  are  many  tired  people 
here  today.  Weary  in  body,  mind,  and 
emotions,  exhaustion  threatens.  Yet, 
there  is  no  escape  from  the  legislative 
burden  which  weighs  so  heavily. 
Nerves  are  raw,  tempers  are  edgy,  irri- 
tability lies  close  to  the  surface,  harsh 
words  come  easily,  and  the  work  will 
not  go  away.  Cover  this  place  with 
Your  peace— fill  hearts  with  Your 
love— infuse  our  souls  with  patience- 
surprise  us  with  the  reality  of  Your 
presence.  Manifest  Yourself  in  ways 
which  will  defuse  the  explosive  poten- 
tial seething  within  us.  Give  each  of  us 
grace  to  come  to  You  in  the  midst  of 
the  pressure  and  find  the  rest  of  God. 
In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  acting  majority  leader  is  recog- 
nized. 


THE  SENATE  AGENDA 

THl  chaplain's  PRAYIR 

Mr.  SIMPSON.  Mr.  President,  again 
we  deeply  appreciate  the  words  of  our 
Senate  Chaplain,  Richard  Halverson, 
as  he  seems  to  so  beautifully  address 
the  tenor  of  the  moment  in  this  place. 
And  he  was  quite  dramatic,  I  thought, 
this  morning.  Words  were  used  like 
"seething"  and  "explosive"— and  I  ac- 
tually listen  to  those  because  I  have 
such  great  admiration  for  this  man— 
and  "exhaustion  threatens,"  if  I  re- 
member the  exact  phrases.  And, 
indeed,  that  is  true. 


pxrspectivxs 
But,  I  also  always  try  to  keep  it  in 
perspective.  We  really  do  not  kill  our- 
selves around  here.  When  we  leave 
town,  our  staff  manages  to  find  diver- 
sions throughout  the  city  that  seem  to 
please  them.  And  I  always  say  to  my 
fine  people— and  they  are  superb— I 
say.  "Remember,  now"— when  we  go 
off  on  a  10-day  recess  or  a  month  or  2 


(Legislative  day  of  Monday,  June  16,  1986) 

weeks— "remember  that  when  we  get 
to  one  of  those  situations  where  we 
are  doing  three  long  shots  In  a  row  at 
night  until  about  2  in  the  morning." 

They  say,  "Oh,  we  will;  we  will  re- 
member that. "  But  they  do  not. 

Then  along  comes,  in  the  midst  of 
something  where  we  have  Monday  off 
and  do  not  come  in  until  Tuesday  at  2 
and  go  off  at  Friday,  and  suddenly  we 
have  three  nights  in  a  row  where  we 
kind  of  plow  the  Earth  for  a  while, 
which  is  what  we  are  supposed  to  do- 
it is  called  legislating— and,  by  gad, 
you  know,  they  have  some  feeling 
about  that.  And  we  do,  too.  And  we  get 
ornery.  And  we  are  ornery.  I  have 
proven  that  time  and  again.  I  do  cross 
the  line  between  good  humor  and 
smart  alec  and  recognize  that  In 
myself. 

But  really,  we  are  a  very  privileged 
group  of  human  beings.  And  when  we 
have  to  act  like  draft  horses  instead  of 
show  horses,  it  is  a  little  tough  for  us. 
But  it  sure  will  not  hurt  us  at  all.  not  a 
bit,  to  do  a  little  heavy  lifting  and  win- 
dows and  haul  trash  and  answer  the 
ad.  So  that  is  what  we  are  up  to. 

And  this  fine  majority  leader  Is 
going  to  push  us  on.  And  the  only 
thing  that  ever  seems  to  make  a  differ- 
ence in  that  exercise  is  the  advent  of 
Friday.  FYiday  seems  to  focus  our  in- 
terest and  attention.  And  Friday  is 
coming.  My  hunch  is  that  we  will  see 
some  unanimous-consent  agreement 
worked  up  where  we  will  get  our  work 
done,  whether  it  is  75  amendments  or 
8  amendments. 

I  was  fascinated  last  night  as  some 
of  the  principals,  as  we  are  known  In 
the  trade  to  our  staff,  rather  than 
Senators,  suddenly  shoveled  their 
amendments  through  the  back  door  as 
it  was  amendment  discussion  time, 
saying,  "get  this  up  to  the  desk."  And. 
of  course,  the  principal  is  unaware 
that  their  fine  staff  has  shoveled  them 
into  five  new  amendments  which  they 
do  not  know  the  text  of  or  the  content 
of.  But  it  is  good  for  the  cause.  So  we 
are  sorting  through  those.  There  will 
probably  be  120  some  time  during  the 
day. 

And  then  the  principals,  as  they  are 
known,  will  grab  their  staff  in  Cham- 
bers and  say,  "What  is  this?  Where  did 
it  come  from?  Why  am  I  going  to  haul 
the  water  on  it?"  And  that  will  take 
place  today  and  tomorrow  and  we  will 
reach  some  kind  of  an  appropriate 
agreement,  maybe  with  a  time  certain 
for  a  vote,  and  do  our  business.  And  we 
will. 


But,  again,  It  Is  always  focused  by 
the  "Friday  focus."  as  I  call  it.  It  Is 
always  more  fun  to  msoiage  a  bill  If 
you  start  on  a  Wednesday  here.  Never 
start  on  a  Monday.  Too  much  time  to 
be  overly  creative.  And  we  certainly 
see  a  good  deal  of  that  on  this. 

But,  In  all  great  seriousness,  this  is  a 
most  important  piece  of  legislation.  I 
do  not  think  there  Is  anyone  that 
doubts  that.  It  has  a  fine  bipartisan 
flavor  to  it,  to  watch  Senator  Pack- 
wood,  Senator  Long,  Senator  BiUDLinr. 
Members  of  both  parties  working  so 
hard  to  get  to  a  result  and  have  a 
major  turning  point  In  our  tax  laws 
which  are  bloated  and  riddled  with 
special  considerations. 

And  so  here  we  are.  And  the  Inter- 
esting part  of  It,  of  course,  that  we 
must  hurdle  Is  that  everyone  says  It  Is 
a  marvelous  bill:  "Thank  you  for  what 
you  have  done.  I  surely  support  It.  I'm 
ready  to  get  to  a  vote.  I  only  want  to 
make  a  few  changes."  And  on  and  on. 
It  Is  called  the  "Yes.  but"  syndrome. 
"Yes.  I  like  It.  but  I  Just  have  a  clarifi- 
cation" or  something. 

□  0940 

So  If  we  could  override  the  "yes. 
but"  syndrome,  we  will  get  to  this  con- 
clusion of  a  very  critical  piece  of  legis- 
lation which  win  5to  to  conference,  and 
in  conference,  you  know,  hold  on 
tight.  But  I  know  Bob  Packwood,  I 
know  Senator  Lono.  and  I  know 
Danny  Rostenkowski.  I  know  the 
President.  I  know  Jim  Baker.  And 
they  are  not  going  to  let  this  thing 
sink.  It  will  not  sink.  It  Is  our  Job  then 
to  move  this  part  of  the  package  on. 
We  are  going  to  do  that.  We  are  going 
to  do  that  very  swiftly  within  the  next 
few  legislative  hours. 


SCHEDULE 

Mr.  SIMPSON.  So.  to  Just  review 
the  bidding  of  the  day,  we  have  the 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  2  minutes.  At  the  conclu- 
sion of  routine  morning  business  we 
will  resume  consideration  of  H.R.  3838. 
the  tax  reform  bill.  Rollcall  votes  obvi- 
ously are  expected  throughout  the 
day.  into  the  evening,  and  thereafter. 

The  following  Senators  will  be  recog- 
nized under  the  special  orders  for  a 
period  not  to  exceed  5  minutes  each,  if 
time  permits:  Senators  Hawkins, 
Proxmire,  Stevens,  Murkowski. 
Gore.  Humphrey.  Melcher.  Pressler, 
Bumpers,  and  Exon.  If  they  are  not 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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here  during  that  period  of  time,  per- 
haps we  can  accommodate  them  at  an- 
other time  during  the  day  so  that  we 
can  do  our  business. 

With  that,  I  will  yield  1  minute  of 
the  leader's  time  to  Senator  Cochran 
to  insert  a  statement  in  the  Record. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTz).  The  Senator  from  Missis- 
sippi is  recognized. 


HALEY  BARBOUR 

Mr.  COCHRAN.  I  thank  the  distin- 
guished acting  majority  leader  for 
yielding  leader  time  to  me. 

I  rise  this  morning  to  commend  the 
President  for  his  appointment  of 
Haley  Barbour  as  Director  of  the 
White  House  Office  of  Political  Af- 
fairs. Haley  Barbour  is  from  my  State 
of  Mississippi.  He  is  a  good  friend  of 
mine.  He  is  very  talented.  I  know  he 
will  bring  to  this  job  the  same  kind  of 
expertise  and  skill  that  he  has 
brought  to  the  other  tasks  he  has  had, 
positions  of  responsibility  in  the  Re- 
publican Party,  as  a  lawyer,  and  as  a 
committed  citizen. 

He  has  a  distinguished  career  as  a 
young  man.  After  graduation  from  the 
University  of  Mississippi  School  of 
Law  in  1973,  he  began  serving  as  exec- 
utive director  of  the  Mississippi  Re- 
public Party,  and  he  served  in  that  ca- 
pacity for  3  years. 

In  1978  I  was  fortunate  to  have  him 
serving  as  chairman  of  my  steering 
conunittee  in  my  campaign  for  the 
U.S.  Senate.  In  1976  he  served  Presi- 
dent Gerald  Ford  as  his  campaign  di- 
rector in  the  Southeastern  States. 

He  is  a  member  of  the  Republican 
National  Committee  now  having 
served  in  that  capacity  for  the  past  2 
years.  He  is  a  good  lawyer,  and  I  know 
he  will  serve  the  President  with  dis- 
tinction in  this  new  capacity. 

I  congratulate  the  President  for  se- 
lecting Haley  Barbour  for  his  impor- 
tant job. 

Mr.  President,  I  thank  the  distin- 
guished acting  leader. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Mississippi. 

I,  too,  know  Haley  Barbour.  He  has  a 
splendid  record.  We  are  glad  to  have 
him  there. 

I  reserve  the  balance  of  the  leader's 
time,  and  yield  to  my  friend  from  Wis- 
consin, Senator  Proxmire. 

Mr.  PROXMIRE.  Mr.  President,  I 
appreciate  that  very  much.  I  see  the 
distinguished  Senator  from  Florida  on 
the  floor.  I  think  her  special  order  pre- 
ceded mine,  so  I  will  be  happy  to  yield 
to  her. 

I  would  like  to  ask  unanimous  con- 
sent that  the  time  of  the  minority 
leader  be  reserved  for  his  use  later  in 
the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  state- 
ments therein  limited  to  2  minutes 
each. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mrs.  Hawkins)  is  recognized, 
for  a  period  not  to  exceed  5  minutes. 


NEW    APPROACH    TO    PROBLEMS 
ALONG  THE  SOUTHWEST 

BORDER 

Mrs.  HAWKINS.  Mr.  President,  the 
word  "crisis"  is  overworked  these  days. 
It  has  been  used  so  extensively  to  de- 
scribe conditions  and  situations  that 
we  need  a  new  word— "supercrisis,"  ca- 
lamity, or  something  like  that.  What- 
ever that  new  word  is  could  be  used  to 
describe  appropriately  the  scene  on 
the  Mexican  border.  Drug  smuggling, 
arms  trafficking  and  illegal  immigra- 
tion have  reached  a  stage  beyond 
"crisis"  proportions.  Drugs  being 
smuggled  across  the  border  are  at 
record  highs.  Some  427,000  persons 
were  apprehended  last  year  trying  to 
cross  the  border  illegally.  The  Immi- 
gration and  Naturalization  Service 
says  for  each  person  who  is  caught, 
another  two  or  three  make  it  through 
to  the  United  States.  Crime  follows  in 
the  wake.  Aliens  without  papers  and 
proper  documentation  usually  have  no 
jobs  or  means  of  livelihood.  Many 
resort  to  crime  in  order  to  survive. 

It  is  against  this  background  that 
our  Government  has  concluded  that 
something  has  to  be  done  and  it  has  to 
be  done  now.  In  the  near  future  hun- 
dreds of  Federal  officers  will  be  sent  to 
Texas,  New  Mexico,  Arizona,  and  Cali- 
fornia to  help  with  the  border  prob- 
lem. This  is  no  fragmented,  Band-Aid 
approach.  It  will  be  a  closely  coordi- 
nated effort  on  the  part  of  several 
Federal  agencies. 

Assistant  Treasury  Secretary  Fran- 
cis A.  Keating  II,  is  head  of  an  interde- 
partmental task  force  which  is  plan- 
ning the  operation.  He  understandably 
is  close-mouthed  about  the  details  at 
this  time.  The  Southwest  border  initi- 
ative does  not  wish  to  tip  its  hand  and 
alert  drug  traffickers  in  advance.  But 
the  enterprise  will  be  similar  in  certain 
respects  to  the  South  Florida  Drug 
Enforcement  Task  Force,  which  has 
been  functioning  so  effectively  under 
Vice  President  Bosh.  The  Southwest 
border  initiative  will  combine  the  re- 
sources and  assets  of  various  Federal 
agencies  to  fight  drug  trafficking  and 
illegal  immigration.  And  it  will  equip 
local  law  enforcement  organizations 
with  the  most  modem  equipment  and 


sophisticated  devices.  The  Southwest 
effort  owes  its  existence  in  part  to  the 
south  Florida  task  force  and  its  crack- 
down on  drug  trafficking.  Smugglers 
have  found  it  difficult  to  do  business 
in  Florida,  the  cost  is  high  and  the 
losses  are  great.  In  recent  months  they 
have  shifted  their  operations  to  Texas, 
Arizona,  New  Mexico,  and  California 
where  it  is  easier  to  move,  drugs  across 
the  border. 

Mexico  has  become  the  largest  sup- 
plier of  heroin,  marijuana,  and  illegal 
amphetamines  to  the  United  States. 
Mexico's  economy  is  in  a  slump,  large- 
ly as  a  result  of  the  decline  in  oil 
prices.  Unemployment  is  rampant. 
Our  Immigration  and  Naturalization 
Service  forecasts  that  1.8  million  ille- 
gal immigrants  will  cross  the  border 
this  year,  half  again  as  many  as  last 
year.  The  head  of  the  U.S.  border 
patrol,  Roger  Brandemuhl,  describes 
the  Southwest  border  as  "a  monster 
that  is  growing,  feeding  upon  itself." 

The  lead  agency  in  this  new  anti- 
drug effort  will  be  the  Customs  Serv- 
ice, whose  Chief,  William  von  Raab, 
has  minced  no  words  in  expressing  his 
unhappiness  about  what  is  going  on 
along  the  border.  It  is  a  "horror  story" 
is  the  way  Commissioner  Von  Raab  de- 
scribes the  drug  trafficking  and  vio- 
lence taking  place  there.  Corruption  at 
all  levels  of  the  Mexican  Government 
is  a  major  problem  and  is  a  barrier  to 
effective  law  enforcement.  The  drug 
smugglers  call  the  tune  and  Mexican 
officials  dance  to  it.  Governors  of  two 
Mexican  states  have  been  linked  to 
traffickers  and  a  relative  of  the  Mexi- 
can President  is  rumored  to  be  in- 
volved with  smugglers.  Every  time  we 
try  to  get  some  help  from  Mexican  of- 
ficials in  trying  to  stop  drug  traffick- 
ing, they  go  into  a  Mexican  hat  dance. 

I,  for  one,  welcome  this  new  South- 
west border  initiative.  And  I  hope  it 
turns  out  to  be  the  answer  to  the 
thorny  problem  of  drugs,  violence, 
crime,  and  illegal  immigration  along 
the  Mexican  border. 


of  us  will  remember,  and  restrain  our- 
selves. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


THE  CHAPLAIN'S  PRAYER 

Mr.  PROXMIRE.  Mr.  President,  I, 
too,  want  to  comment  on  the  prayer 
by  the  Chaplain.  As  I  told  the  Chap- 
lain the  other  day,  his  prayer  starts 
the  Senate  off  on  a  very  high  plane. 
We  go  downhill  after  that,  I  am  afraid. 
I  particularly  appreciate  his  reference 
to  the  fact  that  with  the  short  tem- 
pers under  these  circumstances  harsh 
words  come  easily,  as  he  put  it.  It  was 
a  beautiful  phrase,  a  phrase  I  hope  all 


VULNERABILITY         OF 
TECHNOLOGY      MAKES 
WARS  A  LOSER 


SPACE 
STAR 


Mr.  PROXMIRE.  Mr.  President,  last 
Sunday  In  the  New  York  Times  an  ar- 
ticle by  William  Broad  spt  'led  out  In 
detail  the  consequences  of  recent 
space  disasters  on  the  SDI  or  star  wars 
program.  Broad's  article  reveals  a  rec- 
ognition by  the  top  research  experts  In 
the  program  that  the  tragic  explosion 
of  the  Challenger  shuttle  on  January 
28,  and  the  explosion  of  a  Titan  34D 
rocket  on  April  18  will  seriously  delay 
the  massive  star  wars  program. 

Here  Is  why:  A  costly  and  essential 
requirement  of  the  SDI  program  Is  to 
lift  the  enormous  hardware  of  a 
medium-sized  SDI  project  Into  space. 
Broad  reports  that  here  Is  what  the  of- 
ficial star  wars  estimates  show:  First, 
they  show  the  present  technology  Is 
grossly  Inadequate.  The  cost  would  be 
between  $87  billion  to  $174  billion. 
The  time  required  to  do  the  job  Is  even 
worse.  If  we  assume  the  capacity  for 
shuttle  flights  doubles  from  the 
present  most  optimistic  forecast  of  12 
flights  a  year  to  24  flights  a  year— the 
time  It  would  take  to  lift  this  hard- 
ware Into  orbit  would  be  58  years! 
Those  were  the  estimates  before  the 
Challenger  disaster. 

So  obviously  we  will  need  a  far  more 
advanced  and  expensive  space  trans- 
portation system  for  SDI  deployment. 
Broad  reports  that  the  Defense  De- 
partment has  begun  lobbying  for  an 
enormous,  new  rocket  or  "space 
truck."  Of  course,  the  costs  would  be 
colossal.  Broad  quotes  top  star  wars  of- 
ficials as  estimating  between  $20  bil- 
lion and  $40  billion  investment  as  the 
cost  of  the  necessary  new  space  trans- 
portation system  before  the  country 
can  begin  to  'realize  lower  operating 
costs."  All  this  must  come  In  a  tech- 
nology which,  as  we  press  ahead,  we 
can  expect  to  bring  Its  share  of  costly 
and  delaying  crashes  and  explosions 
before  we  prove  and  establish  It.  Every 
setback,  and  there  will  be  many  of 
them,  may  mean  a  year  or  two  of 
delay.  Every  setback  will  mean  billions 
more  In  cost. 

Mr.  President  this  colossal  space 
transportation  program  comes  on  at  a 
time  when  there  Is  huge  backlog 
demand  for  Increased  space  for  mili- 
tary space  programs  more  Immediate 
and  urgent  than  SDI.  and  for  other 
nonmllltary  high  priority  space  pro- 
grams. Space  experts  expect  that  for 
the  next  few  years  the  available 
money  will  not  even  go  Into  research 
for  the  giant  space  truck  lifters.  For 
the  next  few  years  the  money  will  go 
Into  the  so-called  midsized  vehicles  to 
lift  satellites  into  space.  Competition 
will  also  come  from  the  multibilllon 
dollar  new  space  station  and  the  new 


spaceship  that  will  cost  $3  billion  for 
research  alone. 

Mr.  President,  as  time  goes  on.  the 
serious  questions  about  the  cost  of  the 
star   wars   program   Increase.   As   we 
learn  more  about  the  fragility  and  vul- 
nerability   of    our    relatively    simple 
shuttles  and  rockets,  the  always  long 
shot  prospect  of  a  successful  space  de- 
fense  against  nuclear  missile'  attack 
becomes  Increasingly  dim.  We  are  be- 
ginning to  realize  that  SDI  represents 
a  very  high  risk  and  a  very,  very  long 
shot  bet.  It  demands  that  the  Con- 
gress toss  a  trillion  dollars  or  more  on 
the  table  with  1  chance  in  100  or  1  In 
1.000  or  more  that  we  can  win.  This 
comes  at  a  time  when  In  spite  of  all 
our  earnest  Intentions  with  Gramm- 
Rudman.  the  Federal  deficit  moves  re- 
lentlessly ahead  with  1986  as  stUl  an- 
other year  of  a  budget  deficit  In  excess 
of  $200  billion.  For  us  to  consider  this 
star  wars  gamble  has  always  been  Irre- 
sponsible. But  now  that  we  have  been 
reminded  of  the  high  risks  involved  in 
space   technology   by   the   Challenger 
crash  and  the  Titan  explosion,  and 
now  that  we  have  been  once   again 
made  aware  In  the  nuclear  tragedy  In 
Chernobyl  of  the  unreliability  of  nu- 
clear technology,  we  should  walk  away 
from  this  long  shot  roll  of  the  dice. 
Safety   and  life  will  come   far  more 
surely  from  painstakingly  negotiated 
and  verified  arms  control  agreements 
than  from  star  wars. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  in  the  June  15. 
1986  edition  of  the  New  York  Times  to 
which  I  have  referred  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times,  June  15,  1986] 

REVniBERATIONS     07    THE     SPACE    CRISIS:     A 

Troubled  Future  for  "Star  Wars"— Om- 
ciALS  Say  Problems  Are  Minor,  but 
Others  Cite  Wide  Disarray 

(By  William  J.  Broad) 

The  Challenger  disaster  and  a  series  of 
other  major  setbacks  In  the  American  space 
program  have  damaged  President  Reagan's 
antimissile  plan  In  ways  that  are  far  more 
serious  and  extensive  than  has  generally 
been  realized,  according  to  scientists  and 
aerospace  analysts. 

Officials  of  the  program,  formerly  called 
the  Strategic  Defense  Initiative  and  popu- 
larly known  as  "Star  Wars."  deny  that  there 
Is  serious  damage,  saying  that  any  problems 
are  minor  and  that  the  program  as  a  whole 
is  moving  ahead  vigorously. 

PLANS  POR  giant  NEW  ROCKET 

But  during  more  than  two  dozen  Inter- 
views with  a  wide  range  of  aerospace  ex- 
perts both  Inside  and  outside  the  Govern- 
ment, analysts  said  the  grounding  of  the  na- 
tion's space  shuttles  and  expendable  rockeU 
had  thrown  a  schedule  of  complex  space- 
based  experiments  into  confusion  and  disar- 
ray, sending  shock  waves  through  space  re- 
search programs  across  the  country  and  de- 
moralizing some  scientists  In  the  antimissile 
program. 


Another  repercussion  of  the  aerospace 
crlaU.  they  say.  U  lU  effect  on  a  controversy 
over  whether  the  Government  should  start 
now  to  develop  a  giant  new  unmanned 
rocket— fBJ  larger  than  the  shuttle— that 
would  be  needed  In  the  1990s  to  lift  thou- 
sands of  antimissile  weapons,  sensors  and 
various  aiming  and  tracking  devices  Into 
space. 

The  crippling  of  the  nations  rocket 
power,  the  analysts  add,  underscores  the 
need  for  the  enormous  battery  of  space  ve- 
hicles that  win  actually  lift  the  proposed  de- 
fensive system  Into  place.  Even  before  the 
shuttle  disaster.  "Star  Wars"  officlaU  esti- 
mated that  the  deployment  undertaking 
was  big  enough  to  require  up  to  5,000 
launchings  of  shuttles  or  shuttle-sized  rock- 
ets. 

In  general,  some  analysts  say,  setbacks  In 
research,  transport  and  morale  could  result 
in  a  crucial  losses  for  the  antimissile  plan. 
Senator  William  Proxmire.  Democrat  of 
Wisconsin,  a  critic  of  "Star  Wars."  suggest- 
ed that  the  aerospace  crisis  had  already  con- 
tributed to  "a  loss  of  political  momentum' 
In  the  program. 

"There's  been  a  tendency  to  race  and  push 
this  program  as  far  as  possible,"  Senator 
Proxmire  said.  "Defense  officials  realize  it's 
very  unlikely  that  the  next  President, 
whether  Republican  or  Democrat,  will  be  as 
big  an  S.D.I,  enthusiast  as  Reagan." 

Whatever  the  ultimate  Impact  on  the  pro- 
gram, many  aerospace  experts  agree  that 
the  crisis  could  hardly  have  come  at  a  worse 
time.  After  maturing  for  years  in  laborato- 
ries on  earth,  "Star  Wars"  research  had 
reached  a  point  where  It  was  ready  to  burst 
into  the  heavens  In  some  of  the  most  spec- 
tacular experiments  of  the  space  age.  The 
explosion  of  the  shuttle  Challenger,  along 
with  three  other  launching  failures  Involv- 
ing Titan  and  Delta  rockets,  have  brought 
these  plans  to  an  abrupt  halt. 

Whereas  delays  might  be  bearable  in  a 
world  of  unlimited  time  and  money,  some 
experts  said  postponements  could  be  a 
major  setback  In  the  world  of  Washington 
politics. 

Senator  Proxmire  said  the  perception  of 
crisis  in  the  "Star  Wars"  program  was  one 
reason  why  48  senators  recently  signed  a 
letter  calling  for  sharp  cuts  in  the  Admlnls- 
tratlons  proposed  $5.4  bUllon  antimissile 
budget  for  next  year. 
scheduling  delays  and  technology  leaps 
Other  experts  outside  the  "Star  Wars" 
program  say  delays  in  the  schedule  result- 
ing from  the  launching  failures  will  almost 
certainly  be  great.  "It  could  be  as  much  as 
two  years, "  said  John  E.  Pike,  director  of 
space  policy  at  the  Federation  of  American 
Scientists,  a  private,  nonprofit  group  in 
Washington  that  is  skeptical  about  the  anti- 
niissile  plan. 

Although  conceding  that  minor  damage 
has  been  done  to  the  program,  "SUr  Wars" 
officials  say  most  of  the  problems  associated 
with  space  setbackss  will  vanish  with  the  re- 
newal of  shuttle  and  rocket  nights,  allowing 
space-base  experiments  to  resume. 

"The  advance  of  technology  Is  inexora- 
ble,"  said  Dr.  Ceroid  Yonas.  chief  scientist 
of  the  antlmlssle  program. 

Dr.  Yonas  stressed  that  any  delays  In 
space-based  experiments  hsul  to  be  seen  In 
relation  to  the  overall  research  program, 
which  he  said  was  forging  ahead.  Were 
making  steady  progress  in  many  Important 
areas,"  he  said. 

Other  "Star  Wars"  officials  dismissed 
questions  of  lost  momentum.  Lieut.  Col.  Lee 
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De  Lorme  of  the  Air  Force,  director  of 
public  affairs  for  the  Pentagon's  antimissile 
program,  said,  "Some  charges  from  critics 
are  not  worth  addressing  becaiise  they're 
without  substance." 

In  contrast  to  program  officials,  some  sci- 
entists who  are  part  of  the  program  said 
they  have  been  demoralized  by  the  delays. 

"Part  of  the  strategy  was  to  do  significant 
experiments  before  Reagan  left  office,"  said 
Dr.  George  Chapline,  a  key  researcher  in 
the  antimissUe  program  at  the  Lawrence 
Livermore  National  Laboratory  in  Califor- 
nia. But  he  said  that  hope  was  "fading,"  a 
fact  he  said  he  and  his  colleagues  found  "de- 
pressing." 

The  recent  string  of  aerospace  disasters 
started  Jan  28  the  $1.2  billion  Challenger 
exploded  74  seconds  after  liftoff,  lulling 
seven  astronauts,  destroying  a  $100  million 
satellite,  and  grounding  the  nation's  shuttle 
fleet  for  at  least  18  months,  until  July  1987. 
Privately,  officials  of  the  National  Aeronau- 
tics and  Space  Administration  say  the  next 
launching  is  likely  to  be  put  off  until  1988. 

"We're  going  to  have  to  delay  and  push 
back  many  of  the  programs  we  had  planned 
for  the  shuttle,"  including  antimissile  tasks. 
Defense  Secretary  Casper  W.  Weinberger 
ssud  two  days  after  the  Challenger  explo- 
sion. Some  small  military  payloads  could  be 
put  on  expendable  rockets,  he  said,  "but  a 
lot  of  the  experiments  were  configured  to 
the  size  and  shape  of  the  shuttle." 

The  next  aerospace  accident  occurred 
April  18,  when  a  Titan  34D  rocket  exploded 
after  liftoff  from  the  Vandenberg  Air  Force 
Base  in  California,  destroying  a  secret  mili- 
tary payload.  It  was  the  second  Titan  fail- 
ure in  a  row.  Then,  on  May  3,  a  Delta  rocket 
failed  about  71  seconds  into  the  flight. 

A  LADMCHING  SQUEEZE  EVEN  BEFORE  THE  CRISIS 

"We  were  suffering  from  a  shortage  of  lift 
capability"  even  before  the  disasters,  Lieut. 
Gen.  James  A.  Abrahamson  of  the  Air 
Force,  director  of  the  antimissile  program, 
told  a  group  of  business  executives  in  May. 

For  the  moment,  the  crisis  has  halted  the 
nations  ability  to  lift  major  satellites  into 
orbit  and  stopped  its  scientific  tests  in 
space. 

Rocket  power  is  no  small  part  of  the  anti- 
missile vision.  By  official  "Star  Wars""  esti- 
mates, deploying  what  the  Government 
calls  a  medium-sized  defensive  system  in 
space  could  take  up  to  58  years  and  cost 
from  $87  billion  to  $174  billion  if  the  task 
was  undertaken  with  existing  rockets  and 
space  shuttles.  This  estimate  assumes  the 
nation  has  the  capacity  for  24  shuttle 
flights  a  year,  which,  before  the  accident, 
was  the  most  optimistic  prediction  for  the 
shuttle's  flight  pace.  Today,  experts  say  the 
most  optimistic  forecast  is  12  flights  a  year. 

Aerospace  experts  say  one  way  to  gauge 
the  effect  of  the  crisis  on  the  ■"Star 
Wars "  research  program  is  to  look  at  the 
way  the  program  had  begun  to  rely  on  space 
experiments,  especially  right  before  the 
Challenger  disaster. 

No  known  antimissile  experiments  had 
been  carried  out  by  the  shuttle  until  its 
18th  flight,  in  June  1985,  during  which  a 
beam  from  an  earth-based  laser  was 
bounced  off  a  special  mirror  aboard  the 
shuttle  Discovery.  After  that  test,  however. 
fuUy  half  of  the  six  shuttle  flights  before 
the  Challenger  explosion  carried  either 
minor  ""Star  Wars""  experiments  or  civilian 
tests  with  results  that  were  studied  by  the 
Pentagon's  antimissile  program. 

Starting  in  1986.  the  pace  of  testing  was  to 
have  accelerated  considerably,  according  to 
a  schedule  made  public  last  year  by  NASA. 


The  NASA  plan  said  six  major  "Star  Wars" 
shuttle  tests,  as  well  as  "a  variety  of  cabin 
and  potential  get-away  special  experi- 
ments," were  scheduled  to  occur  between 
1986  and  1988. 

"Star  Wars"  officials  say  that  there  were 
such  schedules  but  maintain  that  they  were 
tentative  at  best.  Aerospace  experts,  on  the 
other  hand,  have  accused  the  program's  of- 
ficials of  rewriting  schedule  history  to  try  to 
play  down  the  aerospace  problems. 

All  agree,  however,  that  preparations  both 
major  and  minor  CLntimissile  tests  were  pick- 
ing up  rapidly  before  the  Challenger  crash. 

For  small  ""Star  Wars"  payloads,  a  new 
handling  installation  was  recently  opened  at 
the  Cape  Canaveral  Air  Force  Station  in 
Florida,  adjacent  to  the  shuttle  launching 
pads  at  the  Kennedy  Space  Center.  Known 
as  the  Space  Experimentation  Center,  the 
military  installation  includes  a  laboratory 
for  visiting  scientists,  a  training  area  for  as- 
tronauts, and  a  clean  room  for  payload  as- 
sembly, checkout  and  storage. 

■"We  have  a  center,  but  we're  on  hold," 
said  Maj.  Marcia  A.,  Thornton  of  the  Air 
Force,  deputy  director  of  the  Space  Experi- 
mentation Center,  with  headquarters  at 
Patrick  Air  Force  Base  nearby. 

"We'll  probably  have  six  experiments  in 
the  first  year  the  shuttle  is  flying  again," 
she  said,  discussing  the  cargo  manifest.  "But 
that  estimate  may  be  wrong  because  it  de- 
pends on  the  manifest,  which  is  a  mess."' 

The  first  large  test  of  1986  was  to  have  oc- 
curred in  July  during  the  first  shuttle  flight 
from  the  Vandenberg  Air  Force  Base  in 
California,  which  recently  completed  a  $2.8 
billion  military  launching  pad. 

Vandenberg  was  to  send  shuttles  into 
orbit  about  the  earth's  p>oles.  which  is  not 
possible  from  the  Kennedy  Space  Center. 
Polar  "Star  Wars"  tests  are  crucial  since,  in 
a  war,  a  space-based  defense  would  have  to 
find  and  destroy  enemy  warheads  streaking 
over  the  North  Pole  towards  the  United 
States. 

A  key  experiment  was  to  have  involved 
the  Cryogenic  Infrared  Radiance  Instru- 
ment for  the  Shuttle.  The  instrument,  re- 
ferred to  as  Cirris.  is  a  super-cooled  infrared 
sensor  meant  to  gather  data  about  the 
earths  aurora  and  other  natural  glows.  If 
not  countered,  such  radiations  might  blind 
the  anti-missile  program's  ""eyes"'  in  space. 

The  Air  Force  has  said,  however,  that  it 
might  mothball  the  Vandenberg  installation 
until  1991,  when  a  replacement  for  the  shut- 
tle Challenger  could  become  available. 

""We"re  just  rolling  with  the  punches.'" 
said  Lieut.  Darrel  Wright  of  the  Air  Force 
Geophysics  Laboratory,  a  sponsor  of  the 
Cirris  experiment,  which  is  at  Hanscom  Air 
Force  Base  in  Massachusetts. 

One  option  under  study  is  to  fly  Cirris  on 
a  shuttle  launched  into  an  semi-equatorial 
orbit  from  the  Kennedy  Space  Center,  al- 
though this  prospect  leaves  researchers 
glum.  Dr.  Allan  J.  Steed,  director  of  the 
Center  for  Space  Engineering  at  Utah  State 
University,  which  built  Cirris,  said:  "Auroral 
measurements  would  be  severely  handi- 
capped from  the  Cape.  It  will  be  depressing 
if  we  have  to  abandon  the  polar  orbit." 

According  to  the  NASA  plan,  the  big  "Star 
Wars"  shuttle  test  of  late  1986  was  to  have 
involved  pointing  a  laser  beam  and  using  it 
to  track  targets,  including  satellites  and 
rockets.  Such  laser  tests,  known  as  Tracking 
and  Pointing  Experiments  or  T.P.E.,  were 
expected  to  be  quite  showy:  some  critics 
have  called  them  "pubUclty  stunts."  What- 
ever their  merit,  the  tests  have  been  de- 
layed. 


Experts  say  it  is  hard  to  say  how  long  the 
delay  will  last  because  of  the  chaos  in  the 
program  and  the  fact  that  "Star  Wars"  offi- 
cials often  try  to  keep  tentative  schedules 
and  technical  details  of  future  tests  secret, 
even  from  Government  experts. 

""It's  been  difficult  to  extract  their  space- 
based  plans,"  said  Dr.  Arthur  F.  Manfredl 
Jr..  an  aerospace  analyst  at  the  Congres- 
sional Reseeut:h  Service  of  the  Library  of 
Congress. 

According  to  the  industry  newsletter  Mili- 
tary Space,  the  Pentagon's  first  tracking 
and  pointing  mission  has  been  pushed  back 
until  October  1988,  indicating  "that  the  first 
major  S.D.I,  experiment  will  fly  before  the 
next  U.S.  Presidential  election." 

Experts  are  divided  on  whether  the  pace 
of  delayed  space-based  experiments  will  be 
sufficient  to  keep  the  antimissile  program 
on  schedule. 

""I'm  a  technological  optimist,"  Dr.  Man- 
fredl said.  "If  we're  back  in  the  shuttle  busi- 
ness by  late  1987.  that  gives  S.D.I,  four  or 
five  years"  for  research  before  a  decision  is 
made  on  whether  to  deploy  an  antimissile 
system. 

According  to  optimistic  predictions,  "Star 
Wars"  payloads  will  be  given  top  military 
priority  once  the  shuttle  fleet  Is  again  on  its 
feet.  Some  aerospace  experts  note,  however, 
that  the  military  has  a  growing  backlog  of 
other  critical  payloads  waiting,  such  as  com- 
munication and  spy  satellites. 

'The  question."  said  Dr.  Robert  Jastrow, 
a  geophysicist  at  Dartmouth  College  and  a 
prominent  proponent  of  the  antimissile 
plan,  "is  whether  S.D.I,  tests  will  get  high 
enough  priority  to  keep  the  program  on 
schedule." 

Milton  R.  Copulos,  the  senior  aerospace 
analyst  at  the  Heritage  Foundation,  a  con- 
servative research  Institute  in  Washington, 
said,  "A  lot  of  stuff  is  going  to  be  back- 
logged,  no  question  about  it."' 

Last  week,  General  Abrahamson,  the 
"Star  Wars"  director,  told  some  of  the  pro- 
gram's scientists  that  the  grounding  of  the 
shuttle  fleet  "isn't  Immediate  threat "  to  the 
program.  "It  isn't  a  crippling  effect  for  right 
now, "  he  said. 

Aware  that  pressures  will  mount  in  the 
future.  Pentagon  officials  have  lobbied  for 
an  expanded  shuttle  fleet.  On  Feb.  19,  De- 
fense Secretary  Weinberger  told  the  House 
Foreign  Affairs  Committee  that  a  shuttle  to 
replace  Challenger  was  crucial  for  antimis- 
sile testing. 

But  some  experts  say  the  rate  of  future 
shuttle  flights,  no  matter  how  big  or  small 
the  nation's  fleet,  will  probably  be  slower 
than  expected,  putting  a  crimp  in  testing 
for  the  space-based  antimissile  program. 

"SPACE  TRDCK"  PLANS:  WANT  HIGH-TECH 
ROCKET 

U,  in  the  mid-I990's,  the  Government  de- 
cides to  go  ahead  and  build  an  antimissile 
system,  the  Pentagon  will  need  something 
other  than  the  shuttles  to  lift  thousands  of 
space  sensors  and  weapons  into  orbit.  "Star 
Wars"  officials  drew  this  conclusion  when 
they  made  their  estimate  that  up  to  5,000 
shuttle  flights  would  be  needed  to  deploy  an 
antimissile  system  in  space. 

The  Pentagon  has  thus  begun  lobbying 
for  a  gigantic  new  highly  advanced  rocket, 
or  "space  truck,"  that  is  much  bigger, 
cheaper  tuid  more  reliable  than  the  shuttle. 
The  goal  is  to  slash  the  cost  tjf  lifting  pay- 
loads  into  space,  making  it  at  least  10  times 
cheaper  than  with  the  manned  shuttles. 
Achieving  this  goal,  however,  will  itself  be 
expensive  because— as  "Star  Wars"  officials 


themMlves  say— a  revolution  in  the  struc- 
ture and  operations  of  the  aerospace  indus- 
try will  be  needed  to  create  the  rocket,  re- 
ducing reliance  on  manpower  and  increasing 
the  roles  of  computers  and  robots. 

A  leading  candidate  for  the  "space  truck" 
Is  known  as  the  Shuttle-Derived  Vehicle,  or 
S.D.V.  This  technological  giant  would  be 
slmUar  to  a  shuttle  in  that  it  has  an  exter- 
nal fuel  tank  and  twin  booster  rockets.  The 
difference  Is  that  the  shuttle  would  be  re- 
placed by  a  huge  unmanned  payload  carrier. 
According  to  Martin  Marietta,  the  mostly 
reusable  ShutUe-Derived  Vehicle  could 
ferry  up  to  150.000  pounds  of  cargo  Into 
orbit,  more  than  three  times  the  shuttle's 
lifting  capacity.  Other  proposed  new  boost- 
ers would  lift  even  more. 

"Star  Wars"  officials  say  they  are  optimis- 
tic about  the  chances  for  a  quick  start  on 
this  type  of  big  cargo  ship,  even  though  It 
will  require  a  huge  investment. 

■"The  costs  are  going  to  be  staggering," 
Col.  George  Hess  of  the  Air  Force,  a  senior 
"Star  Wars"  official,  told  an  industry  sym- 
posium in  April.  "You're  looking  at  a  $20 
billion  to  $40  billion  Investment  by  this 
country  to  get  to  the  point  where  you  can 
realize  lower  operating  and  life-cycle  costs." 
The  feasibility  of  building  such  a  big 
rocket  is  already  under  intense  study  by 
NASA  and  the  Defense  Department.  The 
first  phase  of  this  26-month  study  is  to  be 
delivered  to  the  White  House  National  Se- 
curity Council  ■"shortly,"  according  to  Dar- 
rell  R.  Branscome,  a  special  assistant  to  the 
director  of  NASA's  shuttle  program. 

But  aerospace  experts  see  problems  on  the 
horizon.  One  is  that  big  new  boosters  will 
have  to  compete  with  the  need  for  many  bil- 
lions of  dollars  to  rebuild  the  shattered 
space  program. 

■"I  don't  think  you're  going  to  see  a  new 
start  on  a  big  booster  anytime  soon,"  said 
Mark  R.  Oderman,  vice  president  of  the 
Center  for  Space  Policy  Inc..  a  consulting 
concern  based  in  Cambridge.  Mass.  "The 
near-term  dollars  will  go  into  replacing  the 
shuttle  and  buying  shuttle-compatible 
launchers.  The  future  push  will  be  for  mid- 
sized vehicles"  that  the  Air  Force  wants  for 
lifting  medium-weight  satellites  into  space. 

Already,  there  are  signs  of  deep  divisions 
In  the  White  House  over  whether  and  how 
to  buy  a  Challenger  replacement,  the  cost  of 
which  has  been  estimated  at  $2.8  billion. 

In  addition,  a  big  new  booster  will  have  to 
compete  agalivst  two  new  projecU  proposed 
by  President  Reagan:  an  $8  billion  space  sta- 
tion and  a  21st-century  spaceship  that  could 
take  off  from  a  runway  and  fly  into  orbit. 
The  plane  will  demand  research  outlays 
alone  of  some  $3  billion  in  the  near  future. 
One  solution  to  the  Government's  booster 
challenge,  according  to  Mr.  Copulos  of  the 
Heritage  Foundation,  is  for  the  antimissile 
program  to  seek  the  aid  of  the  private 
sector  in  trying  to  cut  the  cost  of  launching 
large  payloads.  "If  the  money  is  there  from 
private  sources,  they  should  do  it,"  he  said. 
"It's  very  possible  and  it  requires  a  consider- 
able amount  of  free  enterprise." 

A  difficulty  with  any  plans  for  developing 
large  "Star  Wars"  boosters  is  what  one 
NASA  official  calls  the  "uncertainty" 
factor.  By  the  1990's.  a  need  for  large  boost- 
era  may  or  may  not  materialize,  depending 
on  whether  the  Government  decides  to 
deploy  an  antimissile  system. 

TRYING  TO  CDT  COSTS  AS  DWCERTAIKTY  GROWS 

"The  question,"  Philip  E.  Culbertson, 
NASA's  general  manager,  told  Congress  last 
year.  "Is  how  to  develop  a  system  to  handle 


that  kind  of  uncertainty  while  at  the  same 
time  trying  to  drive  its  cost  down." 

In  addition,  critics  of  the  "Star  Ware"  pro- 
gram said  the  recent  string  of  launching 
failures  has  increased  the  uncertainty  sur- 
rounding the  big  new  booster.  Senator  Prox- 
mire  said  the  crisis  will  "increase  the  time, 
cost  and  risk'"  of  developing  a  big  new  boost- 
er. "At  best,"  he  said,  "'it  will  mean  some 
postponement,  perhaps  a  long  one.'" 

In  contrast,  some  "SUr  Wars"  proponents 
say  the  crisis  could  have  positive  effects, 
nothing  that  the  evolution  of  booster  tech- 
nology can  be  aided  by  mistakes.  "The  more 
information  we  gain  about  failures,  the 
better  we  can  Improve  reliability,"  said  Dr. 
Peter  E.  Glaser,  vice  president  of  Arthur  D. 
Little,  a  research  concern  In  Cambridge. 
Mass. 

No  matter  how  much  is  learned,  the  pre- 
vailing view  is  that  the  cost  of  the  education 
will  be  great.  Aviation  Week  and  Space 
Technology,  a  respected  industry  journal 
and  firm  supporter  of  the  "Star  Wars"  plan, 
recently  published  an  editorial  saying  the 
aerospace  difficulties  revealed  a  'quality 
control  crisis  developing  within  NASA,  the 
Air  Force,  and  the  U.S.  aerospace  industry." 
It  added  there  was  "a  lot  of  work  to  do  in 
pulling  the  U.S.'s  space  act  together  before 
we  take  it  on  the  road  to  the  stare." 

If  the  recent  aerospace  crisis  Increases  the 
costs  of  future  space  transportation,  it  will, 
have  a  direct  bearing  on  a  set  of  standards 
for  the  antimissile  program  known  as  the 
•Nltze  criteria,"  named  after  Paul  H.  Nitze, 
the  Government's  senior  arms  control  advis- 
er. Last  year  he  said,  in  essence,  that  anti- 
missile defenses  should  cost  less  than  Soviet 
countermeasures  to  thwart  them. 

In  practice,  this  means  that  defensive 
weapons  In  space  must  be  "survivable,"  a 
goal  that  calls  for  such  things  as  heavy 
shielding  to  protect  battle  stations  from 
attack  and  powerful  jets  to  move  them 
during  space  ware.  Both  those  precautions 
mean  defensive  weapons  will  have  to 
become  heavier— and  thus  costlier  to  lift 
into  orbit. 

In  Congressional  testimony  last  year, 
General  Abrahamson,  the  "Star  Wars"  di- 
rector, reflected  on  the  survivabililty  chal- 
lenge. "That  is  a  very  tough  criteria  in  the 
whole  research  program."  he  said,  "and 
space  transportation  is  a  large  factor  in 
that."' 

More  recently.  in  April.  General 
Abrahamson  suggested  that  the  Nitze  crite- 
ria be  replaced  by  a  less  rigorous  formula; 
that  defenses  simply  be  "affordable. " 


A  BLOW  TO  THE  IMAGE  OF  INVINCIBILITY 

The  effect  on  morale  Is  perhaps  the  most 
complex  of  all  Issues  raised  by  the  Challeng- 
er crash.  Some  proponents  of  the  "Star 
Ware"  program  say  they  are  depressed  by 
recent  developments,  some  program  officials 
seem  defensive,  and  stiU  other  advocates  of 
the  program  seem  almost  philosophical, 
trying  to  find  positive  lessons. 

Dr.  Jastrow.  the  Dartmouth  professor, 
said  the  crisis  pointed  up  the  problems  in- 
herent in  firing  any  rocket,  whether  it  (s 
carrying  astronauts  or  nuclear  warheads.  "It 
reflects  on  the  vulnerability  of  offensive 
arms."  he  said.  "Missiles  are  inherently 
fragUe.  With  the  shuttle,  all  it  took  was  a 
faulty  gasket  to  destroy  this  enormously  ex- 
pensive vehicle." 

Whatever  the  merit  of  such  arguments, 
there  is  little  doubt  that  advocates  of  the 
"Star  Ware"  program  were  inspired  by  the 
achievements  of  the  space  shuttle  before 
the  crisis.  Even  President  Reagan,  in  an  ad- 
dress to  the  National  Space  Club  last  year, 


haUed  the  chaUenge  of  the  "Star  Ware" 
plan,  adding  later  in  the  speech  that  "the 
grandeur  of  the  space  shuttle  taking  off  and 
then  landing  after  a  successful  mission  has 
been  a  source  of  Inspiration  to  America." 

Today,  the  loss  of  the  shuttle  is  said  to  be 
having  an  unsettling  effect  on  Capitol  Hill. 
One  Senate  aide  summed  up  what  he  called 
a  new  mood.  "Challenger  and  Chernobyl 
have  stripped  off  some  of  technologys  mys- 
tique," he  said.  "The  message  is  that  we're 
still  ploneere.  It's  going  to  l)e  a  long  time 
until  we're  star  warrtora." 

The  aide  added,  "They  say  they  can 
deploy  radare  the  size  of  football  fields,  but 
right  now  they  can't  even  put  up  an  arm- 
chair." 

An  official  In  the  Congressional  Budget 
Office  described  the  Washington  mood  this 
way:  "The  accidenu  have  thrown  every- 
body's vision  Into  confusion.  There's  a  lot  of 
chaos.  Having  talked  to  these  S.D.I,  people, 
and  seen  the  budget  environment,  the  cur- 
rent technology  and  so  forth,  it's  hard  to 
see  Congress  coming  up  with  a  full  commit- 
ment to  S.D.I. " 

The  Space  Shield  Plan:  "Star  Wars.  "  3 
Years  Later 

On  March  23,  1983.  President  Reagan 
called  on  American  scientists  to  find  ways  to 
erect  a  missile  defense  shield  to  render  nu- 
clear weapons  "Impotent  and  obsolete.  " 

In  the  months  that  followed,  his  proposal, 
formally  called  the  strategic  defense  initia- 
tive and  popularly  called  "Star  Ware." 
began  to  be  described  as  one  of  the  biggest 
research  projects  of  all  time,  a  five-year,  $26 
billion  undertaking  that  rivaled  the  Man- 
hattan Project  for  the  atomic  bomb  and  the 
AptoUo  program  to  put  men  on  the  moon. 

Today  it  Is  estimated  that  "Star  Ware"  re- 
search alone  will  not  be  completed  before 
the  mid-1990's.  and  cost  at  least  $90  biUlon. 
Experts  outside  the  Government  have  esti- 
mated that  building  an  antimissile  system 
could  cost  $1,000  billion  or  more. 

The  space  "shield"  would  not  really  be  a 
shield  but  rather  a  complex  network  of  or- 
biting and  earth-based  systems,  including 
laser  beams,  particle  beams,  electromagnetic 
■slingshot"  rail  guns  and  sensing,  tracking 
and  aiming  devices,  all  requiring  extraordi- 
nary coordination  by  humans  and  comput- 
ere. 

One  of  the  most  ambitious  defensive  sys- 
tems now  envisioned  by  military  plannere. 
out  of  the  many  possibilities  under  consider- 
ation, calls  for  a  complex,  seven-layered 
system  that  would  consist  of  thousands  of 
satellites  with  weapons  intended  to  furnish 
nearly  perfect  nationwide  protection. 
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THE  MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  Is  that  Congress  is  se- 
rious about  reducing  the  deficit.  The 
truth  is  that  Lewis  Carroll,  who  wrote 
"Alice  in  Wonderland."  had  our 
number  when  he  penned  the  line. 
"The  rule  is,  jam  tomorrow  and  jam 
yesterday,  but  never  jam  today."  We 
are  always  going  to  reduce  the  defi- 
cit—next year. 

This  is  a  uarsh  judgment  and  one  I 
do  not  make  lightly.  After  all.  Con- 
gress last  year  passed  the  Gramm- 
Rudman  legislation,  which  established 
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a  schedule  for  reducing  the  deficit  to 
zero  by  1991.  Given  that  this  law  has 
been  on  the  books  for  less  than  a  year, 
why  do  I  believe  that  the  large  deficits 
will  continue? 

First,  look  at  how  the  economy  is 
performing.  Despite  lower  interest 
rates  and  a  fortuitous  drop  in  oil 
prices,  the  economy  is  not  doing  that 
well.  The  result  is  going  to  be  higher 
deficits.  For  fiscal  year  1986— the  first 
year  of  Gramm-Rudman— the  deficit  is 
likely  to  set  a  new  record  by  exceeding 
the  previous  high  of  $212  billion. 

Second,  this  new  record  will  be  es- 
tablished while  the  economy  is  per- 
forming sluggishly  but  is  not  in  a  full- 
blown recession.  We  have  yet  to  find  a 
cure  for  the  business  cycle  which 
means  that  we  will  have  another  reces- 
sion any  year  now.  In  fact,  we  are 
much  more  likely  to  have  one  long 
before  we  balance  the  budget.  And 
when  that  recession  hits,  the  deficit 
will  skyrocket,  Gramm-Rudman  or  no 
Gramm-Rudman . 

F^ally,  the  deficit  targets  we  estab- 
lished are  ninning  afoul  of  political  re- 
ality. The  administration  is  stonewall- 
ing against  any  additional  revenues. 
Defense  spending,  as  opposed  to  au- 
thority to  spend,  will  continue  to  in- 
crease because  the  Pentagon  has  a 
purse  stuffed  with  past  appropria- 
tions. And  both  Houses  of  Congress 
demonstrated  during  the  debate  over 
the  1987  budget  that  the  fire  has  gone 
out  of  the  effort  to  cut  domestic 
spending. 

Where  do  we  go  from  here?  The 
arithmetic  is  appalling.  The  fiscal  year 
1986  deficit  will  be  around  $220  billion 
even  though  the  economy  grew  during 
1985  and  1986.  To  bring  it  down  to 
$144  billion  in  fiscal  year  1987  means  a 
reduction  of  about  $76  billion.  Before 
fiscal  year  1981  this  Government 
never  had  a  total  deficit  that  large  and 
here  we  are  casually  assuming  a  reduc- 
tion of  that  size. 

Experience  teaches  us  that  a  reduc- 
tion of  that  size  is  unrealistic.  We  may 
be  able  to  project  a  deficit  of  $144  bil- 
lion in  fiscal  year  1987,  but  making 
that  projection  a  reality  will  not 
happen. 


RECOGNITION  OF  SENATOR 
HUMPHREY 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
New  Hampshire  is  recognized  for  not 
to  exceed  5  minutes. 


ALLIANCE  FOR  AFGHANISTAN 
Mr.  HUMPHREY.  Mr.  President, 
this  week  we  here  in  the  country  are 
honored  by  the  visit  of  the  representa- 
tives of  the  Alliance  for  Afghanistan 
who  have  come  to  this  country  at 
President  Reagan's  invitation  to  meet 
with  him  at  the  White  House  on 
Monday.  I  salute  the  President  for  ex- 


tending this  invitation  to  these  coura- 
geous leaders. 

The  President  has  unquestionably 
raised  the  standing  of  the  alliance  and 
the  struggle  of  the  people  of  Afghani- 
stan in  the  eyes  of  the  American 
people  by  this  invitation.  Of  course,  he 
has  done  that  in  many  ways,  but  this 
week  by  the  invitation  to  these  lead- 
ers. Indeed,  he  has  raised  the  standing 
of  the  alliance  as  a  political  body  and 
a  legitimate  entity  in  the  eyes  of  many 
nations  in  the  world. 

Mr.  President,  the  struggle  of  the 
Afghan  people  is  by  now  well  known 
to  the  people  of  our  own  country. 
Before  the  Soviets  invaded  in  1979 
there  were  approximately  15  million 
persons  living  in  Afghanistan.  Today, 
approximately  one-third  of  that 
number,  5  million,  have  fled  their 
country,  living  in  exile.  They  today 
constitute  the  largest  single  group  of 
refugees  in  the  world.  In  addition  to 
those  who  fled,  nearly  !  million  of  the 
15  million  have  been  killed  or  wound- 
ed. That  includes  women  and  children. 
The  war  in  Afghanistan  is  brutal.  It  is 
inexcusable.  We  and  other  nations 
who  are  concerned  about  freedom 
must  do  all  that  we  can,  not  only  in 
terms  of  bringing  to  bear  military 
pressure  but  economic  pressure  and 
diplomatic  pressure  as  well. 

On  that  point  of  diplomatic  pres- 
sure, the  President  has  brought  a  new 
pressure  to  bear  by  inviting  these  lead- 
ers to  Washington  and  raising  their 
standing  in  the  eyes  of  the  world. 

Mr.  President,  the  majority  leader 
and  I  this  morning  will  be  hosting  a 
reception  for  the  Afghan  leaders  in 
the  majority  leader's  office.  S-230,  be- 
tween the  hours  of  11  and  12  o'clock. 
We  urge  all  Senators  to  attend  by  way 
of  showing  solidarity  for  the  Afghans. 

I  want  to  take  this  occasion  before 
relinquishing  the  floor,  Mr.  President, 
to  thank  my  colleagues  for  having  yes- 
terday passed  a  resolution  welcoming 
the  Afghan  leaders  and  encouraging 
them  in  their  struggle.  It  is  worth  ob- 
serving that  that  resolution  passed  by 
a  vote  of  98  to  0. 


RECOGNITION  OF  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Montana  is  recognized  for  not  to 
exceed  5  minutes. 


TAX  REFORM  ACT 
Mr.  MELCHER.  Mr.  President,  as  we 
consider  the  tax  bill  here  in  the 
Senate,  it  is  significant  that  few  of  the 
taxpayers  across  the  country  have  ac- 
tually zeroed  in  on  just  how  the  tax 
bill  will  affect  them  next  year. 

What  everyone  should  remember  is 
this,  that  the  tax  bill  for  all  taxpayers, 
if  enacted  into  law  by  the  Senate,  will 


mean  an  increase  in  their  taxes  for 
next  year. 

Second,  about  one-third  of  the 
middle  class  will  find  that  their  tax 
bill  will  be  higher,  their  tax  obliga- 
tions will  be  higher,  for  not  only  1987 
but  1988  and  in  the  years  beyond  that. 

As  to  agriculture  and  other  basic  in- 
dustries of  this  country,  they  are  not 
well  served  by  this  tax  bill  at  all.  They 
will  find  that  their  taxes  have  been  in- 
creased because  some  of  the  deduc- 
tions that  have  been  built  into  the 
code  are  repealed. 

One  of  those  is  capital  gains.  Last 
night  we  made  an  effort  here  on  the 
Senate  floor  to  modify  the  tax  bill  as 
it  affects  capital  gains  for  the  farmers 
and  ranchers  of  this  country,  and  also 
those  people  who  own  some  timber- 
land;  that  is,  small  woodlots,  as  they 
are  called  across  the  country.  After  all. 
70  percent  of  the  forests  of  this  coun- 
try are  not  national  forests.  They  are 
privately  owned  and  the  bulk  of  them 
are  privately  owned  by  individuals 
who  own  a  small  acreage  of  timber- 
land. 

Capital  gains  for  them  is  very  impor- 
tant as  it  is  for  agriculture  and  the 
other  basic  Industries.  We  only  had  32 
votes  on  that  amendment  last  night.  I 
think,  Mr.  President,  that  that  points 
out  that  it  is  an  uphill  battle  to 
change  any  of  the  features  in  this  bill. 
Nevertheless,  we  feel  compelled  to 
make  solid  attempts  to  modify  the  bill 
to  make  it  more  workable,  more  equi- 
table and  fair. 

Beyond  that,  we  are  trying  to  do 
something  to  help  the  economy  of  this 
country  by  helping  our  basic  indus- 
tries. Agriculture  is  on  the  ropes.  The 
forest  products  industry  is  just  teeter- 
ing. Mining  is  going  down  the  tube. 
These  are  industries  on  which  the 
whole  economy  is  built. 

So  it  behooves  us— in  fact,  we  have  a 
real  responsibility— to  attempt  to 
make  changes  in  the  bill  that  would  be 
more  favorable,  more  reasonable,  more 
equitable. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 

STEVENS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alaska  is  recognized. 


TONGASS  NATIONAL  FOREST 

Mr.  STEVENS.  Mr.  President.  I  rise 
today  to  discuss  a  flyer  which  has 
been  received  in  my  office.  It  is  one 
which  is  most  misleading.  I  think 
other  Members  of  the  Senate  and  the 
Congress  may  receive  a  copy  of  it.  I 
think  it  is  important  for  us  to  call  it 
what  it  is. 

It  is  a  flyer  that  has  been  sent  by 
the  Wilderness  Society  to  raise  money 
to  stop  logging  In  the  Tongass  Nation- 


al Forest  which  was  set  aside  in  order 
to  preserve  a  portion  of  Alaska  for  the 
purpose  of  assuring  sustained  yield 
production  of  timber  from  that  forest. 
It  so  happens  that  a  considerable 
portion  of  that  forest  has  been  with- 
drawn as  wilderness. 

This  flyer  which  has  now  come  to  us 
Indicates  "America's  national  wealth, 
the  Tongass  National  Forest." 

Mr.  President,  it  has  a  picture  of  Mt. 
McKinley  National  Park  and  Wonder 
Lake  In  front  of  It.  It  has  the  word 
"sold"  stamped  on  it.  which  Indicates 
somehow  or  other  that  logging  Is 
going  on  In  the  area  of  Mt.  McKinley 
and  Wonder  Lake,  which  Is  totally 
false. 
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That  Is  a  national  park.  There  Is  no 
logging  going  on  there. 

The  next  picture  is  entitled  "Mis- 
management and  Waste  In  the  Ton- 
gass." and  it  talks  about  logging  the 
800-year  old  Sitka  spruce  and  hemlock 
trees  In  a  rain  forest.  As  a  matter  of 
fact,  those  are  photographs  of  red- 
wood logs  from  California  on  trucks 
on  a  California  highway.  To  assert 
that  that  Is  logging,  again.  In  the  Ton- 
gass   National    Forest    Is    absolutely 
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If  you  look  at  the  rest  of  It,  you  will 
find  that  there  are  photographs  talk- 
ing about  stopping  the  cutting  of 
timber,  which  Is  critical  to  wildlife, 
and  there  are  pictures  of  moose  and 
caribou.  There  are  no  caribou  In 
southeastern  Alaska  In  the  Tongass 
forest  at  all.  There  are  about.  I  think, 
some  100  moose  In  all  of  southeastern 
Alaska  and  they  are  not  In  the  area 
that  logging  takes  place  In  the  Ton- 
gass National  Forest. 

The  Impact  of  this  appeal  to  the 
public  and  appeal  to  Congress  to  stop 
logging  In  the  area  that  Is  still  desig- 
nated for  logging  within  the  Tongass 
National  Forest  on  behalf  of  this  na- 
tional organization— again,  Mr.  Presi- 
dent, using  subsidized  mall  to  send  It 
all.  subsidized  by  the  taxpayers  at  a 
nonprofit  rate,  an  appeal  for  money, 
sending  out  false  assertions— I  think  Is 
the  most  blatant  thing  that  I  have 
seen  so  far  In  this  overall  battle  with 
this  national  organization. 

I  appeal  to  Members  of  Congress 
who  get  this  brochure  to  look  at  it  and 
realize  that  you  are  not  seeing  pictures 
of  southeastern  Alaska's  forests  at  all; 
you  are  seeing  photographs  of  the  na- 
tional parks  in  Alaska  In  which  there 
Is  no  logging.  You  are  seeing  photo- 
graphs of  caribou  which  generally 
reside  In  the  northern  part  of  Alaska. 
Certainly  none  of  them  are  in  the 
Tongass  National  Forest. 

I  have  made  statements  before  about 
the  use  of  nonprofit  mailing  rates  to 
raise  money  to  lobby.  That  Is  what 
this  Is.  This  Is  another  example  of  a 

total  abuse  of  the  rates  that  were  set 

up  for  the  Boy  Scouts,  the  Girl  Scouts. 


the  Red  Cross,  and  other  charitable 
organizations,  who  perform  very  won- 
derful services  for  our  country;  then  to 
have  the  Wilderness  Society  take  a 
nonprofit  rate  and  send  out  an  appeal 
for  funds  to  lobby  Congress  to  change 
the  designation  of  those  areas  that  are 
set  aside  for  logging  in  the  Tongass 
National  Forest— at  least  those  that 
are  not  reserved  for  national  purposes. 
Mr.  President,  we  do  not  know  how 
to  combat  this  sort  of  thing.  It  Is  diffi- 
cult. If  not  Impossible,  representing  a 
State  that  is  4.500  miles  away,  to  try 
to  have  our  voices  heard  In  response  to 
national  organizations  like  this  that 
flood  the  mails  with  propaganda  that 
is  false.  I  call  upon  the  leaders  of  the 
Wilderness  Society  to  come  forward 
and  explain  why  they  are  sending  out 
to  the  public  and  particularly  to  Con- 
gress a  brochure  which  contains  these 
false  representatioris  and  false  asser- 
tions concerning  our  State. 

Mr.  President.  I  would  like  to  have 
this  printed  In  the  Record,  but  unfor- 
tunately, the  Record  does  not  print 
photographs.  The  falsity  In  this  Is  In 
fact  In  the  designation  of  the  photo- 
graphs. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.   DOLE.   What   is   the   pending 
business? 


THE  TONGASS  NATIONAL 
FOREST 

Mr.  MURKOWSKI.  Mr.  President,  I 
commend  Alaska's  senior  Senator  [Mr. 
Stevens]  for  pointing  out  vividly  the 
misinformation  contained  In  the  Wil- 
derness Society's  most  recent  brochure 
concerning     the     Tongass     National 
Forest.  These  pictures  certainly  em- 
phasize   how    much    misinformation 
there  is  on  the  issue.  It  is  indeed  un- 
fortunate that  there  is  no  reference  to 
accuracy  here  nor  reference  to  the  re- 
ality that  of  17  million  acres  of  timber- 
lands  in  the  southeastern  part  of  our 
State,  approximately  12  million  are  in 
a  wilderness  or  conservation   status. 
There  are  only  5  million  out  of  the  17 
that  are  available  for  cutting.  It  Is  the 
plan  of  the  environmental  groups  to 
maintain  their  effort  to  curtail  any 
timber  harvesting  in  that  part  of  the 
State. 


CONCLUSION  OF  MORNING 
BUSINESS 
The    PRESIDING    OFFICER.    The 
time  allocated  to  morning  business  has 
expired. 


TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3838)  to  reform  the  internal 
revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  The  pending  business  is 
tax  reform.  I  understand  Senator 
Packwood  is  on  his  way,  Senator  Long 
will  be  here  in  about  5  minutes.  In  the 
meantime,  I  yield  to  the  junior  Sena- 
tor from  Alaska  5  minutes. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  for  yielding  me  5  minutes  to  go 
Into  my  special  order. 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  Is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


UNITED  STATES-JAPANESE 
TRADE 
Mr.  MURKOWSKI.  Mr.  President, 
the  purpose  of  my  special  order  this 
morning  Is  to  continue  the  issue  of 
United  States-Japanese  trade.  As  you 
know,  our  current  trade  deficit  with 
Japan  is  approaching  $50  billion,  and 
we  are  seeing  for  the  first  time  a  defi- 
cit in  the  services  areas.  A  deficit  of  up 
to  $2  billion  is  anticipated.  Services 
trade  includes  banking,  insurance,  con- 
struction, transportation,  and  profes- 
sional services. 

In  the  past  5  years,  we  have  seen  the 
Japanese  Government  make  six  differ- 
ent proposals  to  address  the  trade  im- 
balance, but  the  problems  have  gotten 
worse.  My  Foreign  Relations  Subcom- 
mittee on  East  Asia  and  Pacific  Affairs 
has  held  hearings,  and  we  heard 
shocking  testimony  about  our  inability 
to  gain  access  to  Japanese  markets  In 
banking.  Insurance,  securities,  and  so 
forth.  We  have  discussed  solutions  ear- 
lier. I  believe,  Mr.  President,  we  must 
initiate  an  effective  strategy.  I  suggest 
the  following. 

One,  we  must  decouple  Japanese 
Government  and  industry.  Until  we  do 
this,  even  our  large  corporate  giants 
will  be  overwhelmed  by  the  power- 
house Japanese  Government  which 
provides  endless  protection  for  Japan's 
firms.  We  must  have  consistency  and 
accountability  in  our  own  policies.  We 
must  maintain  this  consistency  in 
dealing  with  our  friends  from  Japan. 
We  have  various  agencies  involved— 
the  Executive  Office,  State  Depart- 
ment, Commerce  Department,  cur 
Special  Trade  Representative.  But 
when  It  comes  to  aiccountability,  Mr. 
President,  that  is  hard  to  find  under 
our  current  policy. 

Our  policy  needs  to  focus  on  out- 
comes. We  need  to  determine  specifi- 
cally, whether  the  results  satisfy  frus- 
trations of  U.S.  businesses  and  work- 
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ers— whether  there's  success  to  our  ef- 
forts. I  think  we  can  achieve  these 
goals  with  a  straightforward  and  basic 
three-step  philosophy. 

First,  we  must  aggressively  apply  the 
riiles  that  are  now  on  the  trade  books. 
The  complex  and  arcane  world  of  U.S. 
trade  law  has  a  rule  for  virtually  every 
problem,  but  we  have  to  enforce  them. 

Second,  we  have  to  expand  the  rules 
to  cover  countries  and  areas  not  cov- 
ered now.  Those  rules  must  include 
the  service  industries,  which  are  not 
covered  under  GATT. 

Third,  we  must  convert  our  market 
resources  into  bargaining  leverage.  Let 
me  give  an  example. 

For  years,  we  have  imported  cars 
from  Japan.  We  are  the  largest  cus- 
tomer for  Japanese  manufactured 
goods.  It  is  appropriate,  Mr.  President, 
that  a  portion  of  those  cars  go  in  ships 
that  involve  American  labor.  We  have 
been  able  to  leverage  this  recently, 
and  now  there  are  four  ships  being 
built  and,  although  these  ships  are 
being  built  in  Japan,  they  will  employ 
American  seamen. 
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Basically,  we  have  used  the  leverage 
that  we  get  from  our  market  power. 
To  keep  the  U.S.  market  for  its  cars, 
Japan  must  allow  us  to  participate  in 
the  carriage  of  those  automobiles.  We 
have  other  items  that  we  can  leverage, 
Mr.  President.  Look  at  the  fisheries  of 
our  north  Pacific  coast.  Japan  contin- 
ually comes  in  and  requests  allocations 
of  bottom  fish.  These  allocations,  Mr. 
President,  should  be  based  on  the  will- 
ingness of  Japan  to  give  us  market 
access. 

We  have  seen  the  effort  to  export 
Alaskan  oil.  That  is  an  item  of  lever- 
age as  well.  Japan  and  other  East 
Asian  countries  crave  a  long-term 
supply  of  oil.  We  can  leverage  this 
demand  into  market  access  for  a  range 
of  manufactured  goods  and  services. 

Another  thing,  Mr.  President,  that 
we  can  do  with  our  neigbors  in  Japan 
is  to  encourage  them  to  buy  other  raw 
materials  from  North  America,  par- 
ticularly the  United  States.  Each  year 
they  buy  more  coal  from  Canada,  less 
from  the  United  States,  yet  we  are 
their  very  best  customer.  They  contin- 
ue to  have  unlimited  market  access, 
yet  we  have  limited  access  to  the  Japa- 
nese markets. 

Mr.  President,  we  must  not  forget 
that  we  exercise  power  through  what 
we  consume  as  well  as  what  we 
produce.  As  I  have  said,  we  are  the 
largest  free  market  in  the  world.  That 
is  our  most  potent  weapon  in  the 
battle  to  gain  market  equity.  It  is  time 
to  change  our  market  approach.  We 
must  send  a  clear  and  unmistakable 
message  to  our  trading  partners.  If 
you  want  to  prosper  through  access  to 
U.S.  markets,  you  must  remove  your 
trade  barriers  to  U.S.  goods  and  serv- 
ices. 


Mr.  President,  I  am  not  ready  to  sur- 
render to  the  calls  of  protectionism.  I 
want  to  make  that  very  clear.  This  is  a 
weapon  of  last  resort  that  is  sure  to 
invite  retaliation.  We  have  the  power 
to  open  the  doors  of  the  Japanese 
markets  and  those  of  our  other  friends 
in  Asia,  and  we  must  initiate  these 
changes.  We  can  only  do  it  through 
consistency  and  a  very,  very  clear  mes- 
sage which  demands  openness  and 
fairness. 

Mr.  President,  I  thank  the  majority 
leader  for  yielding  me  time  so  that  I 
might  make  my  statement  this  morn- 
ing. 


HOUSE  ACTION  ON  CONTRA  AID 

HOUSE  FINALLY  TO  ACT 

Mr.  DOLE.  Mr.  President,  next  week 
at  last— at  long,  long  last— the  Speaker 
of  the  House  will  keep  his  promise  and 
let  the  House  vote  on  an  aid  package 
for  the  democratic  resistance  in  Nica- 
ragua, the  so-called  Contras.  At  least 
that  is  what  the  Speaker  is  saying  this 
week. 

ONE  MORE  CHANCE  FOR  THE  SANDINISTAS 

Those  of  us  with  long  memories 
recall  that  the  Speaker  made  his  com- 
mitment to  have  this  vote  as  part  of  a 
last  ditch  effort  to  block  House  ap- 
proval of  an  aid  package  back  in  April. 
The  argument  then  was:  Let's  give  the 
peace  process— the  Contadora  proc- 
ess—time to  work.  Let's  not  play  the 
Contra  card  if  we  don't  need  to.  That 
was  April. 

And  let  us  remember  that  plea  was 
made  in  the  face  of  what  to  most 
people  was  already  a  clear-cut  record 
of  Nicaraguan  treachery— a  record  of 
Nicaraguan  invasions  of  its  neighbors; 
a  record  of  Sandinista  scuttling  of  one 
peace  effort  after  another;  a  record  of 
Managua  stonewalling  each  time  we 
tried  to  engage  in  direct,  serious  nego- 
tiations; a  record  of  closer  and  closer 
ties  between  Ortega's  government  and 
its  mentors  in  Moscow  and  Havana. 

Our  I*resident's  critics  said: 

But  set  that  aside,  let's  give  Ortega  and 
his  crowd  one  more  chance.  Let's  give  peace 
one  more  chance.  And  if  it  doesn't  work— if 
the  Sandinistas  don't  respond  to  our  con- 
cerns—then we'll  admit  the  facts;  well  rally 
behind  you,  Mr.  President:  we'll  acknowl- 
edge that  we  have  to  support  the  Contras  as 
the  only  avenue  left  open  to  try  to  achieve 
our  legitimate  goals  in  Latin  America. 

That  is  what  the  President's  critics 
said  then. 

Well,  we  have  given  the  peace  proc- 
ess yet  another  chance  to  work.  We 
have  had  another  intensive  round  of 
negotiations,  and  we  have  had  a  new 
deadline  for  the  signature  of  an  agree- 
ment—that was  June  6.  And  we  have 
also  had  the  standard  charges  from 
the  President's  opponents  that  some- 
how it  is  Ronald  Reagan  who  is  the 
bad  guy;  it  is  I>resident  Reagan  who 
does  not  really  want  a  peace  agree- 


ment; it  is  our  President  who  is  trying 
to  block  it. 

MORE  MONTHS  OF  SANDINISTA  TREACHZRY 

Those  are  the  charges.  But  what  are 
the  facts? 

The  facts  are  that,  Just  like  so  many 
times  before,  it  is  the  Sandinista  who 
torpedoed  the  peace  process.  It  is  the 
Sandinistas  leadership  that  refused  to 
sign  any  kind  of  workable  document 
dealing  with  the  real  threat  in  Central 
America— the  threat  of  Nicaragua's 
virtual  alliance  with  Moscow  and 
Havana.  Its  reckless  military  buildup; 
its  aggression  against  its  democratic 
neighbors;  and  its  support  for  subver- 
sion throughout  the  region.  It  is 
Daniel  Ortega  and  his  crowd  who  have 
used  these  months  that  we  have  given 
them,  not  to  pursue  a  negotiated  peace 
but  to  accelerate  their  military 
strength  and  lay  the  groundwork  for 
new  aggressions  in  the  hemisphere. 

And  now  we  have  the  latest  two  bits 
of  news.  Yet  another  shipment  of  Rus- 
sian arms  arrives  in  Nicaragua,  and 
the  Soviets  are  flying  planes  around 
the  country  on  reconnaissance  mis- 
sions, helping  the  Sandinistas  put 
down  the  activities  of  the  democratic 
resistance. 

PATIENCE,  PEACE,  AND  A  TIME  FOR  DECISION 

Mr.  President,  patience  is  great.  We 
have  gotten  very  good  at  showing  our 
patience  with  Nicaragua's  evils  and 
Ortega's  lies. 

Peace  is  great,  too.  We  are  all  for  it. 
The  President  is  for  it.  The  democra- 
cies of  Central  America  are  for  it.  And 
the  Contadora  countries  are  still 
trying  to  find  a  way  to  peace,  no 
matter  how  many  roadblocks  Ortega 
puts  in  their  way. 

Now  there  is  only  one  missing  piece 
in  the  puzzle,  only  one  player  in  the 
drama  who  does  not  seem  to  want 
peace. 

Next  week  the  Hoiise  is  going  to 
have  a  chance— at  least  I  hope  they 
are— to  send  one  of  two  messages  to 
the  Managua  regime. 

It  can  send  the  message  that,  yes. 
once  again  we  are  going  to  reward  the 
Sandinistas  for  their  attacks  against 
their  neighbors,  their  military  build- 
up, their  alliance  with  the  Soviet 
Union  and  Cuba  and  their  suppression 
of  freedom  at  home.  We  are  going  to 
give  them  yet  another  "one  more 
chance."  We  are  going  to  give  them 
more  time  to  build  up  militarily  and 
crack  down  politically.  We  are  going  to 
turn  our  backs  on  Ronald  Reagan,  and 
put  our  hopes  on  the  good  intentions 
of  Daniel  Ortega. 

Or  the  House  can  send  a  different 
kind  of  message.  A  message  of  Ameri- 
can unity,  unity  behind  the  President, 
unity  in  support  of  democracy  in  Cen- 
tral America,  unity  behind  the  concept 
that  the  Nicaraguan  people  deserve 
liberty,  no  less  than  the  other  people 
of  this  hemisphere. 


The  House  has  delayed  much  too 
long  its  decision  on  what  kind  of  mes- 
sage it  wants  to  send.  It  is  time  for  the 
Speaker,  the  leadership,  and  all  the 
Members  of  the  House  to  stand  up  and 
be  counted. 


TAX  REFORM  ACT  OP  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  is  an  amendment  ready  to 
be  laid  down.  We  are  on  the  tax  bill.  I 
would  again  congratulate  the  manag- 
ers of  the  bill  and  indicate  to  them  we 
have  now  considered  the  bill  for  10 
days,  we  have  consumed  73  hours  and 
41  minutes,  we  have  had  15  rollcall 
votes,  36  amendments,  17  were  agreed 
to.  2  were  rejected,  11  were  tabled,  5 
were  withdrawn,  and  1  was  a  commit- 
tee substitute,  which  is  pending. 

I  do  not  really  see  any  reason  for 
any  unanimous-consent  agreement.  It 
is  ridiculous.  We  were  up  to  75  amend- 
ments. So  why  have  an  agreement. 
Why  not  have  200  amendments. 

Mr.  PACKWOOD.  Eighty-three. 

Mr.  DOLE.  Eight-three;  eight  more 
since  10  of  10,  so  there  really  is  not 
any  reason  to  have  any  agreement.  I 
think  we  will  just  stay  here  and  we 
stay  here  and  we  stay  here  all  week- 
end if  necessary  to  whittle  down  this 
pile  of  amendments  and  see  how  many 
Members  really  want  to  offer  amend- 
ments. Otherwise,  if  we  enter  into  this 
time  agreement,  we  will  be  on  this  bill 
after  the  recess,  or  we  will  not  have  a 
recess,  one  or  the  other. 

AMENDMENT  NO.  3104 

(Purpose:  To  allow  a  taxpayer  to  deduct 
60  percent  of  that  portion  of  the  taxpayer's 
State  and  local  sales  taxes  in  excess  of  the 
taxpayer's  State  and  local  Income  taxes,  to 
require  a  TIN  for  certain  minors,  and  to 
modify  the  hedging  exception  for  certain 
dealers) 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  my  behalf 
and  on  behalf  of  Senators  Abdnor, 
Gramm,  Chiles,  Gorton,  Pressler. 
Sasser,  Dodd,  and  Johnston  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  for  himself,  Mr.  Abdnor,  Mr. 
Gramm,  Mr.  Chiles,  Mr.  Pressler.  Mr. 
Sasser.  Mr.  Dodd,  and  Mr.  Johnston,  pro- 
poses an  amendment  numbered  2104. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1415.  beginning  with  line  10, 
strike  out  all  through  page  1416.  line  4.  and 
Insert: 


SEC.    135.    DEDUCTION    FOR    STATE    AND    LOCAL 
SALES  TAX. 

(a)  In  General.— Paragraph  (4)  of  section 
164(a)  (relating  to  deduction  for  taxes)  is 
amended  to  read  as  follows: 

"(4)  60  percent  of  the  excess  (if  any)  of— 
"(A)  State  and  local  general  sales  taxes 

paid  or  accrued  by  the  taxpayer  during  the 

taxable  year,  over 
"(B)  State  and  local  Income  taxes  paid  or 

accrued  by  the  taxpayer  during  the  taxable 

year." 

(b)  Special  Rule  for  Taxes  in  Connec- 
tion With  Acooisition  or  Disposition  of 
Property.— Section  164(b)  (relating  to  defi- 
nitions and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  followlhg  new 
paragraph: 

"(6)  Certain  nondeducttible  taxes— In 
the  case  of  any  tax  which  is  paid  or  accrued 
by  the  taxpayer  In  connection  with  the  ac- 
quisition or  disposition  of  any  properly  and 
with  respect  to  which  no  deduction  Is  al- 
lowed under  this  chapter,  such  tax  shall— 

"(A)  In  the  case  of  the  acquisition  of  prop- 
erty, be  Included  In  the  basis  of  such  proper- 
ty, and 

"(B)  in  the  case  of  the  disposition  of  prop- 
erty, allowable  as  a  deduction  in  computing 
the  amount  realized  on  such  disposition. ' 

On  page  1589.  between  lines  8  and  9. 
insert: 

SEC.  423.  EXCEPTION  OF  CERTAIN  DEALERS  FRO.M 
THE  HED(;iNG  TRANSACTION  EXCEP- 
TION. 

(a)  In  General.— Section  1256(e)  (relating 
to  mark  to  market  not  to  apply  to  hedging 
transactions)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Special  rule  for  dealers.— Paragraph 
(1)  shall  not  apply  to  any  transaction  en- 
tered Into  by  a  dealer,  other  than  a  dealer  In 
agricultural  or  horticultural  commodities 
(except  trees  which  do  not  bear  fruit  or 
nuts)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  posi- 
tions established  after  December  31. 1986. 

At  the  appropriate  place  In  title  V,  Insert 
the  following  new  section: 


SEC.         .     TINS     REQUIRED     FOR     DEPENDENTS 
CLAIMED  ON  TAX  RETl'RNS. 

(a)  In  General.— Section  6109  (relating  to 
identifying  numbers)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Furnishing  Number  for  Certain  De- 
pendents.—Any  person  making  a  return  In 
which  is  claimed  a  dependent  (as  defined  In 
section  152)  who  has  attained  the  age  of  5 
years  shall  Include  in  such  return  such  iden- 
tifying number  aa  may  be  prescribed  for  se- 
curing proper  Identification  of  such  depend- 
ent." 

(b)  Penalty  for  Failure  To  Supply 
TIN.— Section  6676  (relating  to  failure  to 
supply  Identifying  numbers)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(e)  Penalty  for  Failure  To  Supply  TIN 
OF  Dependent.— If  any  person  required 
under  section  6109(e)  to  Include  the  TIN  of 
any  dependent  in  his  return  falls  to  comply 
with  such  requirement,  such  person  shall, 
unless  It  Is  shown  that  such  failure  Is  due  to 
reasonable  cause  and  not  willful  neglect, 
pay  a  penalty  of  $5  for  each  such  failure. 

(c)  Eftbctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31. 
1986. 


SALES  TAX  DEDUCTIBILITY 

Mr.  EVANS.  Mr.  President,  in  our 
drive  to  simplify  our  Federal  tax 
system,  we  have  discriminated  against 
many  States  by  denying  citizens  the 
right  to  deduct  their  State  and  local 
sales  taxes.  This  discrimination  most 
greatly  impacts  Washington.  Wyo- 
ming, Tennessee,  South  Dakota, 
Nevada,  Texas,  Alaska.  Florida,  and 
Louisiana.  But  it  exists  in  virtually 
every  other  State  in  the  Nation. 

I  rise  to  offer  an  amendment  for 
myself  and  Senators  Gorton.  Abdnor# 
Gramm,  Chiles,  Pressler.  Sasser.  and 
Dodd  to  help  cushion  this  inequity. 
This  amendment  allows  an  individual 
taxpayer  to  deduct  60  percent  of  State 
and  local  sales  taxes  paid  in  excess  of 
State  and  local  income  tax.  This  en- 
sures that  property  and  income  tax 
will  remain  fully  deductible,  but  will 
also  provide  some  relief  to  citizens  of 
States  that  rely  heavily  on  sales  taxes. 

Mr.  President,  I  wish  to  offer  my  sin- 
cere appreciation  to  Chairman  Pack- 
wood.  Senator  Long,  and  other  mem- 
bers of  the  Finance  Committee  in 
their  willingness  to  fashion  this  com- 
promise amendment.  Prom  my  per- 
spective, this  is  the  most  significant 
improvement  to  the  tax  bill  during  its 
consideration  on  the  Senate  floor.  And 
I  might  add  that  $2  billion  is  not  ex- 
pensive when  dealing  with  equity  be- 
tween States  and  paying  for  it  by  in- 
creased compliance  and  closed  loop- 
holes. 

I  had  withdrawn  my  previous 
amendment  in  search  for  a  more  suita- 
ble source  of  revenue— and  we  have 
found  it.  The  revenue  offset  comes 
from  two  sources: 

First,  85  percent  of  the  revenue 
comes  from  increased  compliance  en- 
suring the  validity  of  dependents 
claimed  on  tax  returns.  Those  taxpay- 
ers claiming  a  dependent  must  display 
on  their  return  an  identifying  number 
verifying  the  deduction. 

Second,  the  remaining  revenue  is 
raised  by  modifying  the  so-called 
hedging  exception  which  allows  deal- 
ers in  certain  stocks,  bonds,  and 
metals,  for  example,  gold— to  indefi- 
nitely delay  the  payment  of  taxes  by 
constantly  offsetting  any  gains  they 
have  by  losses  in  the  same  kind  of 
property.  In  other  words,  dealers 
would  be  treated  like  all  other  Inves- 
tors—losses on  a  property  could  only 
be  taken  when  gains  are  actually  real- 
ized on  the  same  property. 

Mr.  President,  I  have  shared  the  re- 
sponsibility of  keeping  this  tax  reform 
bill  from  being  carelessly  amended. 
However,  we  have  devised  this  amend- 
ment which  corrects  a  terrible  Inequi- 
ty. We  have  corrected  this  gross  in- 
equity without  doing  damage  to  any 
portion  of  this  bill  or  elements  which 
many  so  rightly  wish  to  protect. 

While  this  amendment  does  not 
fully  restore  the  sales  tax  deduction. 
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an  option  I  prefer,  it  does  provide 
relief  to  those  States  most  severely 
and  inequitably  impacted. 

This  amendment,  coupled  with  as- 
surances from  Chairman  Packwood 
that  he  will  do  his  utmost  to  see  that 
any  vestiges  of  discriminatory  treat- 
ment between  types  of  State  and  local 
taxes  eligible  for  deduction  are  re- 
moved in  conference  with  the  House, 
gives  me  a  renewed  optimism  that  full 
deductibility  will  be  the  end  result. 

We  started  2  weeks  ago  seeking  86 

^percent    deductibility    of    sales    tax. 

'Today,  we  can  deduct  60  percent  of 

sales  tax  with  a  strong  likelihood  of 

100  percent  coming  from  conference. 

Mr.  President,  the  action  taken  by 
the  Senate  this  morning  represents  a 
large  step  forward  in  making  a  good 
tax  bill  that  much  better.  This  is  clear- 
ly a  victory  for  the  States  and  reaf- 
firms Alexis  de  TocquevUle's  summary 
of  the  U.S.  Constitution  to  which  I 
wholeheartedly  agree, 

"Division  of  authority  between  the 
Federal  Government  and  the  States— 
the  government  of  the  States  is  the 
rule;  the  Federal  Government  the  ex- 
ception." 

Mr.  President,  I  hope  we  can 
promptly  move  ahead  on  what  I  be- 
lieve to  be  an  appropriate  and  accepta- 
ble amendment. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  this  is  a  good  amendment.  I  am 
delighted  we  can  move  part  way 
toward  helping  to  solve  this  sales  tax 
problem.  I  think  the  method  of  fund- 
ing is  fair.  From  my  standpoint.  I  am 
prepared  to  accept  it.  I  know  Senator 
Long  will  soon  be  here.  I  hope  we 
would  very  expeditiously  handle  this 
amendment. 

D  1020 

Mr.  GRAMM.  Mr.  President,  I  want 
to  thank  our  distinguished  colleague, 
the  chairman  of  the  Finance  Commit- 
tee, for  accepting  the  amendment  and 
for  working  with  us  in  such  good  faith 
on  this  problem. 

This  amendment  at  least  partially 
rectifies  one  of  the  great  inequities  of 
this  bill— in  fact,  the  only  real  inequity 
left  in  the  bill— and  that  inequity 
comes  from  the  fact  that  if  you  pay 
property  taxes  at  the  State  or  local 
level,  if  you  pay  income  taxes  at  the 
State  or  local  level,  you  can  deduct 
those  taxes  from  your  income  tax;  but 
if  you  pay  sales  tax,  you  cannot. 

What  we  have  here  is  a  provision  at 
the  State  and  local  level.  I  think  it  is  a 
move  toward  equity  and  strengthens 
our  position  in  conference.  I  hope  we 
will  ultimately  get  full  deductibility, 
where  we  treat  sales  taxes  like  income 
taxes  and  property  taxes. 

We  gain  the  revenue  to  make  this 
improvement  in  two  simple  ways.  No. 


1.  we  require  people  who  are  listing  de- 
ductions in  terms  of  dependents  to 
give  the  Social  Security  number  of 
those  dependents  so  that  we  are  sure 
the  same  number  is  not  claimed  twice. 
That  is  the  enforcement  aspect. 
Second,  we  modify  a  provision  in  the 
Tax  Code  known  as  the  "hedging 
transaction  exception"  to  ensure  that 
the  loss  and  gain  are  brought  together 
and  claimed  at  once.  I  think  these  are 
both  important  compliance  proce- 
dures. 

I  again  thank  my  colleague,  the  dis- 
tinguished chairman  of  the  commit- 
tee, for  helping  us  deal  with  a  problem 
that  faces  the  States  that  do  not  have 
income  taxes  but  have  sales  taxes  and 
recognizes  the  principle,  as  old  as  the 
Republic,  that  it  is  not  the  duty  of  the 
Federal  Government  to  pick  and 
choose  among  State  and  local  revenue 
sources. 

Mr.  GORTON.  Mr.  President,  I  join 
my  colleague  from  Washington  and 
my  colleague  from  Texas  in  advocat- 
ing the  adoption  of  this  amendment.  I 
thank  the  distinguished  chairman  of 
the  Finance  Committee,  our  neighbor, 
for  his  understanding. 

I  do  want  to  put  on  the  record,  in 
connection  with  the  condition  of  the 
bill  as  it  came  from  the  committee, 
that  the  discrimination  which  has 
been  keenly  felt  by  our  States  was  not 
the  work  of  the  distinguished  chair- 
man of  the  Finance  Committee,  whose 
position  has  been  all  along  that  there 
should  not  be  discrimination. 

Mr.  PACKWOOD.  I  thank  my  good 
friend.  As  he  is  aware,  I  started  out 
with  a  provision  that  had  no  discrimi- 
nation, and  I  tried  to  sell  that  to  the 
committee,  and  it  did  not  work.  I  am 
glad  this  amendment  helps  alleviate 
that. 

I  hope  that  in  conference  we  can  go 
the  full  way  toward  eliminating  any 
discrimination  between  the  different 
methods  of  taxation  that  the  States 
use  to  raise  their  revenues. 

Mr.  GORTON.  It  is  exactly  those 
sentiments  that  I  wanted  to  make  sure 
appear  in  the  Record.  My  full  under- 
standing is  that  this  was  not  some- 
thing the  Senator  from  Oregon  was 
trying  to  pull  off  and  to  victimize 
others. 

It  is  the  most  important  single  issue 
in  this  entire  bill  with  respect  to  those 
States  which  are  totally  or  primarily 
sales  tax  States.  Getting  60  percent  of 
what  we  started  out  to  gain  at  this 
time  is  an  immense  triumph  for  justice 
and  for  fair  dealing  and  for  our  con- 
stituents. 

I  cannot  say  how  profoundly  grate- 
ful I  am  to  the  Senator  from  Oregon 
for  his  understanding  and  his  willing- 
ness to  work  with  us  on  this  subject. 

Mr.  President,  I  am  tremendously 
pleased  by  the  action  taken  here  today 
with  regard  to  the  deductibility  of 
State  and  local  sales  taxes.  This  body 
has  taken  a  significant  step  toward  re- 


solving the  single  most  unjustifiable 
provision  in  the  Senate  Finance  Com- 
mittee tax  reform  bill  by  allowing  indi- 
viduals to  deduct  60  percent  of  the 
amount  by  which  their  State  and  local 
sales  taxes  exceed  their  income  taxes. 

The  committee  bill  would  have  re- 
pealed the  sales  tax  deduction  entire- 
ly, while  preserving  the  deduction  for 
other  State  and  local  taxes— most  im- 
portantly, income  taxes.  This  would 
have  grossly  violated  the  principle  of 
federalism  by  injecting  the  influence 
of  the  Federal  Government— through 
the  Federal  Tax  Code— into  the  tax 
structures  of  State  and  local  govern- 
ments throughout  the  country.  Many, 
if  not  all,  of  the  Members  of  this  body 
recognize  and  object  to  such  an  inva- 
sion of  States  rights,  including  the  dis- 
tinguished chairman  himself,  and  I  am 
confident  that  there  will  be  general 
agreement,  therefore,  that  this  action 
improves  the  bill  tremendously. 

The  issue  of  the  deductibility  of 
State  and  local  taxes  in  tax  reform 
was  first  raised  by  the  Treasury  De- 
partment's initial  tax  reform  proposal. 
This  proposal  would  have  repealed  the 
deductibility  of  all  State  and  local 
taxes,  across  the  board.  While  many 
considered  this  proposal  unacceptable, 
it  was,  nevertheless,  fundamentally 
fair  to  the  50  States.  It  did  not  treat 
different  types  of  State  and  local  taxes 
unevenly— it  did  not  discriminate  arbi- 
trarily among  them.  It  is  largely  for 
this  reason  that  my  distinguished  col- 
league and  good  friend.  Senator 
Evans,  and  I,  along  with,  a  bipartisan 
group  of  Senators,  have  worked  so 
hard  to  ensure  that  all  State  and  local 
taxes  be  treated  equally. 

This  fundamental  fairness  argument 
is  one  reason— an  overwhelming 
reason— for  retaining  the  deductibility 
of  State  and  local  sales  taxes.  There 
are  also  others.  The  sales  tax  deduc- 
tion is  the  most  popular  deduction  in 
the  Tax  Code.  It  was  claimed  on  33.5 
million  returns  in  1983,  more  than  the 
deductions  for  charitable  contribu- 
tions, property  taxes,  income  taxes, 
and  home  mortgage  interest.  More- 
over, the  deduction  is  of  vital  impor- 
tance in  easing  the  financial  burden  of 
providing  important  State  and  local 
government  services,  most  notably  law 
enforcement  and  education.  Finally, 
the  repeal  of  the  sales  tax  deduction 
alone  would  almost  certainly  have  gen- 
erated far  less  revenue  for  the  Treas- 
ury than  is  currently  estimated  had 
States  shifted  to  still-deductible 
income,  property,  and  business  taxes 
as  a  result. 

The  action  we  have  taken  tonight 
does  not  completely  restore  fairness, 
unfortunately,  but  we  are  assured  by 
the  chairman  of  the  Finance  Commit- 
tee that  he  and  the  other  conferees 
will  do  their  utmost  in  working  toward 
preserving  a  conference  report  that  is 
completely  nondiscriminatory  in  this 


respect.  I  believe  this  is  essential  If  we 
are  to  avoid  picking,  in  an  arbitrary 
fashion,  winners  and  losers  among  the 
States,  and  I  thank  the  Senator  for  his 
efforts  and  assurance  on  the  issue. 

Mr.  GORTON.  I  thank  the  Senator 
for  his  amendment  and  the  explana- 
tion. As  the  Senator  knows,  the  dis- 
criminatory fashion  in  which  the  com- 
mittee bill  treats  State  sales  taxes  has 
been  my  principal  concern  with  this 
bill  from  the  start.  I  am  glad  to  see 
that  we  are  taking  a  step  in  the  direc- 
tion of  rectifying  that.  This  amend- 
ment, by  partially  restoring  the  sales 
tax  deduction,  is  a  step  in  the  right  di- 
rection, and  I  support  it. 

I  still  believe,  however,  that  even 
with  this  amendment  we  will  not  have 
a  completely  fair  situation.  Those 
States  which  rely  relatively  heavily  on 
the  sales  tax  will  still  be  disadvantaged 
In  comparison  to  those  which  rely  rel- 
atively heavily  on  the  Income  tax.  My 
State,  which  has  no  Income  tax  at  all. 
In  an  extreme  example  of  this.  I  would 
hate  to  see  the  bill  come  back  from 
conference  with  this  same  problem. 

What  assurances  can  the  chairman 
of  the  Finance  Committee  give  that  I 
will  not  be  faced  with  such  a  situation 
in  the  conference  report? 

Mr.  PACKWOOD.  I  can  assure  the 
Senator  from  Washington  that  I  will 
do  my  utmost  to  see  that  any  vestiges 
of  discriminatory  treatment  are  re- 
moved In  conference. 

I  Intend  to  go  Into  conference  with 
the  position  that,  whatever  final 
agreement  we  reach,  it  will  not  treat 
sales  taxes  differently  from  income 
taxes  with  respect  to  deductibility;  and 
that  the  residents  of  States  which  rely 
on  the  sales  tax  revenues  will  have  all 
of  the  deductibility  benefits  which 
accrue  to  other  types  of  taxes.  I  will 
make  this  my  highest  priority  In  con- 
ference. 
Mr.  GORTON.  I  thank  the  Senator. 
Mr.  LONG.  I  believe  this  Is  the 
amendment  the  chairman  showed  me. 
Is  that  correct? 
The  Senator  nods,  so  that  Is  correct. 
Mr.  President,  If  the  chairman  wants 
to  go  along  with  this  amendment.  I  am 
willing  to  do  so.  I  must  explain,  howev- 
er, that  this  amendment  does  not  do 
anything  for  Louisiana,  because  Lou- 
isiana raises  its  money  from  mainly 
two  tax  sources— an  Income  tax  and  a 
sales  tax.  We  have  very  little  property 
tax.  Accordingly,  the  tradeoff  In  the 
amendment  really  does  not  do  much 
to  help  us  with  our  problem. 

If  we  accept  the  amendment.  I  hope 
that  when  we  go  to  conference,  the 
chairman  of  the  committee  and  those 
who  think  as  he  does  will  be  concilia- 
tory, and  try  to  consider  the  problem 
of  some  of  us  who  do  not  receive  much 
out  of  this  amendment.  I  hope  that 
the  chairman  will  try  to  make  it  work 
out  as  suggested  a  few  moments  ago, 
toward  complete  tax  neutrality. 


I  can  understand  that  the  bill  might 
raise  some  money  in  the  sales  tax  de- 
duction area.  On  the  other  hand,  we  in 
Louisiana,  like  other  States,  while  we 
are  willing  to  cooperate,  do  not  want 
to  pay  more  than  our  share.  I  hope 
the  chairman  will  work  It  out  In  con- 
ference so  that  it  will  be  that  way. 

Mr.  ABDNOR.  Mr.  President.  I  want 
to  commend  the  Senator  from  Wash- 
ington and  the  Senator  from  Texas  for 
the  effort  they  have  put  forth  In  this 
amendment  and  their  Insistence  In 
making  sure  that  It  came  about. 

I  am  delighted  to  have  had  a  small 
part  In  it.  in  working  with  them. 

I  do  not  want  to  talk  a  good  thing  to 
death.  I  know  a  good  thing  when  T  see 
It.  but  the  very  Inequity  we  spoke  of 
all  along  has  now  come  a  step  toward 
being  a  much  fairer  measure  for  all. 

I  say  to  the  Senator  from  Louisiana, 
who  has  been  kind  enough  to  accept 
this  amendment,  that  the  only  way 
some  States  have  to  raise  revenue  to 
run  government  Is  through  a  sales  tax. 
If  we  are  not  able  to  have  some  kind  of 
deduction  for  that,  I  guess  we  are  dic- 
tating to  the  States  how  they  should 
go  about  raising  their  revenue. 

This  means  a  great  deal  to  my  State, 
which  would  have  nothing  otherwise 
as  a  deduction  for  running  the  govern- 
ment. I  am  sure  the  Senator  from  Lou- 
isiana would  not  want  that. 

Mr.  President,  ever  since  introduc- 
tion of  H.R.  3838,  Members  adversely 
affected  by  the  sales  tax  provision  In 
the  bill  have  been  working  diligently 
to  arrive  at  a  compromise  on  this 
Issue.  The  tax  bases  of  the  States  ad- 
versely affected  by  H.R.  3838  are  so  di- 
verse that  it  was  not  easy  forging  an 
acceptable  middle  ground.  However,  in 
the  spirit  of  compromise,  we  have  de- 
veloped a  solution  which  I  believe  ad- 
dresses to  some  extent  the  problems 
each  of  our  States  has  with  the  sales 
tax  deductibility  provision  of  H.R. 
3838. 

Mr.  President,  while  I  must  admit 
that  I  much  preferred  the  solution 
which  we  discussed  on  the  floor  of  the 
Senate  Thursday  evening  of  last  week, 
I  am  willing  to  support  sjid  cosponsor 
this  compromise  In  hopes  that  the  dis- 
tinguished Finance  Committee  chair- 
man will  be  able  to  improve  upon  this 
amendment  in  conference  with  the 
House.  I  still  Insist  that  it  is  grossly 
unfair  to  States  like  South  Dakota 
which  have  no  Income  tax  and  rely  ex- 
clusively on  sales  tax  to  run  govern- 
ment that  the  deduction  for  t^ls  tax 
be  even  partially  disallowed.  But  I 
guess  this  Is  the  best  we  can  do  for 
now. 

The  people  of  South  Dakota  happen 
to  have  chosen  the  sales  tax  as  a 
means  to  raise  revenue,  to  run  State 
and  local  governments.  It  has  worked, 
and  it  Is  consistent.  It  Is  not  up  and 
down,  like  It  would  be  if  we  tried  an 
Income  tax. 


The  average  sales  tax  deduction  for 
South  Dakota's  itemizing  taxpayers  in 
1985  amounted  to  1505.  And  it  has 
been  estimated  that  loss  of  the  sales 
tax  deduction  would  cost  South 
Dakota  taxpayers  approximately  $17 
to  $20  million.  That  probably  does  not 
sound  like  a  lot  of  money  in  most 
States  but  I  assure  you  that  in  South 
Dakota  it  is.  I  do  not  think  you  can 
single  out  South  Dakota  taxpayers 
and  tell  them  you  cannot  take  this  de- 
duction, and,  even  more  fundamental- 
ly than  that,  that  you  cannot  raise 
your  revenue  and  run  your  govern- 
ment this  way. 

Mr.  President,  our  amendment 
would  restore  60  percent  of  the  deduc- 
tion for  State  sales  tax.  The  price  tag 
on  this  amendment  Is  $2  billion,  con- 
siderably less  than  previous  approach- 
es to  the  problem. 

My  concern  is  for  a  level  playing 
field.  I  do  not  believe  taxpayers  In 
States  such  as  South  Dakota  should 
be  penalized  for  their  geographic  loca- 
tion. The  legislation  we  send  to  the 
President,  whether  a  result  of  floor 
action  or  conference,  should  establish 
equity  across  all  State  boundaries,  and 
I  encourage  the  distinguished  chair- 
man to  do  his  best  to  ensure  that  full 
sales  tax  deductibility  be  retained. 

I  thank  the  chairman  and  the  mi- 
nority member  of  the  committee  for 
accepting  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LONG.  Mr.  President,  I  believe 
there  are  three  Senators  on  this  side 
of  the  aisle  who  would  like  to  come  to 
the  Chamber  and  take  a  close  look  at 
the  amendment  before  we  vote  on  It.  I 
expect  to  vote  for  the  amendment.  In 
order  to  protect  their  rights,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr,  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  in 
addition  to  thanking  Senator  Gorton 
for  everything  he  did  to  call  this  to 
our  attention,  I  want  to  emphasize  the 
work  that  Senator  Abdnor  did  in  help- 
ing us  work  out  a  solution  to  this  prob- 
lem. He  has  been  diligent  in  calling 
this  to  my  attention  day  after  day  and 
hour  after  hour.  He  has  definitely 
watched  out  for  the  Interests  of  his 
State,  and  he  Is  to  be  commended, 

Mr.  CHAFEE.  Mr.  President,  having 
been  in  on  part  of  the  negotiations  for 
this  sales  tax  amendment.  I  should 
like  to  say  that  no  group  of  Senators 
could  have  worked  harder  to  represent 
their  States  than  Senators  Gorton, 
Evans,  Abdnor,  and  Oramm. 
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I  particularly  want  to  call  attention 
to  the  work  that  Senator  Abdnor  did. 
He  was  extremely  persistent  in  foster- 
ing this,  and  I  think  great  credit  goes 
to  him,  along  with  Senators  Gorton, 


Social  Security  number  of  dependent 
children  5  years  or  older  be  filed  on 
the  tax  return  on  which  they  are 
claimed  as  dependents.  This  attends  to 
a  compliance  problem  where  there  are 


package  will  give  us  a  much  fairer  Tax 
Code.  Yet,  there  is  one  glaring  omis- 
sion in  this  parade  of  fairness. 

I  am  referring  to  the  committee's 
proposal   to  eliminate  the  deduction 
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half  of  Tennessee's  sales  tax  revenues, 
46  percent  to  be  precise,  go  to  support 
public  education.  Clearly,  eliminating 
the  State  sales  tax  deduction  will  un- 
dermine educational  advancement  In 


leagues  in  the  hard-hit  energy  produc- 
ing States  of  Louisiana  and  Texas  are 
learning,  overreliance  on  one  type  of 
tax— the  severence  tax  on  oil  in  their 
case— can  cause  a  State  fiscal  disaster 


laws  which  the  public  view  as  an  un- 
necessary and  unwarranted  burden. 
Remember  automobile  recordkeeping 
rules  and  withholding  on  dividends 
and  interest?  I  fear  that  the  public 
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I  particularly  want  to  call  attention 
to  the  work  that  Senator  Abdnor  did. 
He  was  extremely  persistent  in  foster- 
ing this,  and  I  think  great  credit  goes 
to  him,  along  with  Senators  Gorton, 
Evans,  Gramm.  and  others. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  theroU. 

D  1030 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  in  support  of  the  amendment  that 
has  been  submitted  by  the  Senators 
from  Washington,  South  Dakota.  Flor- 
ida, Texas,  and  Connecticut. 

I  see  the  distinguished  junior  Sena- 
tor from  Washington  is  on  the  floor.  If 
I  could  have  his  attention,  I  would  like 
to  clarify  a  few  points  about  this 
amendment. 

This  amendment  preserves  intact 
the  Finance  Committee's  decision  that 
the  deduction  for  State  property  taxes 
and  local  property  taxes  shall  remain 
inviolate. 

Mr.  GORTON.  Mr.  President,  if  the 
Senator  will  yield,  he  is  entirely  cor- 
rect. 

Mr  MOYNIHAN.  And  that  this 
amendment  likewise  preserves  the  in- 
violability of  the  deduction  of  State 
and  local  income  taxes,  which  is  a 
principle  already  in  the  bill. 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 

Mr.  MOYNIHAN.  Then,  for  those 
States  where  sales  taxes  are  higher 
than  income  taxes  or  where  there  may 
be  no  income  tax,  it  permits  a  deduc- 
tion of  60  percent  of  the  sales  tax. 

Mr.  GORTON.  The  Senator  is  not 
quite  correct.  The  remainder  of  the  re- 
marks are  correct. 

Mr.  MOYNIHAN.  The  excess  above 
where  there  is  60  percent. 

Mr.  GORTON.  Exactly.  It  is  not  so 
much  the  sales  tax  of  the  State  is 
higher.  It  is  something  which  is  exer- 
cised by  each  individual  taxpayer. 
They  simply  get  60  percent  of  the 
excess  of  the  sales  tax  payments  over 
his  income  tax  payments,  if  any. 

Mr.  MOYNIHAN.  And  where  there 
is  none,  then  60  percent  of  the  sales 
tax. 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 

Mr.  MOYNIHAN.  It  is  my  under- 
standing that  part  of  the  revenue  for 
this  amendment  is  raised  by  address- 
ing an  interesting  aspect  of  our  socie- 
ty, if  not  our  Tax  Code;  namely,  the 
growing  practice  of  separated  or  di- 
vorced parents  both  claiming  the  chil- 
dren of  the  marriage  as  dependents. 
The    amendment    requires    that    the 


Social  Security  number  of  dependent 
children  5  years  or  older  be  filed  on 
the  tax  return  on  which  they  are 
claimed  as  dependents.  This  attends  to 
a  compliance  problem  where  there  are 
separated  or  divorced  parents,  each  of 
whom  may  be  taking  the  dependents' 
exemption;  is  that  the  case? 

Mr.  GORTON.  The  Senator  is  cor- 
rect as  is  the  case  where  it  is  approxi- 
mately 80  percent. 

Mr.  MOYNIHAN.  And  then  another 
feature  is  with  respect  to  the  hedging 
exemption  in  commodities  trading 

Mr.  GORTON.  That  is  correct. 

Mr.  MOYNIHAN  [continuing]. 
Which  is  a  matter  about  which  many 
will  have  reservations. 

If  I  can  address  the  chairman  and 
the  ranking  member,  it  appears  to  me 
that  we  have  worked  this  out  through 
reason  and  without  shouting  at  an 
early  morning  hour,  as  compared  to 
many  other  proposals.  We  seem  to 
have  worked  out  a  very  credible  and 
sensible  measure,  which  advances  our 
goal  of  preser\ing  the  full  deduction 
for  all  State  and  local  taxes— income, 
property  and  sales.  We  brought  this 
bill  to  the  floor  with  87  percent  of  our 
goal.  I  would  think  that  with  today's 
amendment  we  are  now  about  90  per- 
cent there.  We  have  the  remainder  to 
do  in  the  conference  committee. 

I  believe  this  is  an  excellent  meas- 
ure, and  I  congratulate  the  Senators 
from  Washington,  the  junior  Senator 
from  Texas,  and  the  chairman,  who 
have  worked  this  out  patiently  and  de- 
liberately behind  the  scenes.  Today 
with  this  positive  advance,  I  have 
hopes. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President,  let 
me  also  thank  the  distinguished  Sena- 
tors for  their  amendment. 

Earlier  they  had  proposed  an 
amendment  pertaining  to  the  same 
subject.  I  thought  there  were  prob- 
lems of  how  they  chose  to  pay  for  it. 
They  managed  now  to  pay  for  this 
amendment  with  increased  compli- 
ance. I  think  it  is  a  much  better  way  to 
pay  for  it.  They  have  also  reduced  the 
amount  of  deduction.  I  think  that  re- 
duces the  total  cost. 

Let  me  also  say  that  I  appreciate 
their  willingness  to  work  on  this 
matter.  Also  on  our  side  Senator 
Chiles  has  said  how  important  this  is 
to  him  on  a  daily  basis,  as  well  as  Sen- 
ator Bentsen. 

So  I  thank  them  as  well  as  the  dis- 
tinguished Senators  from  Washington 
and  Texas.  I  think  this  is  a  good 
amendment. 

Mr.  SASSER.  Mr.  President,  a  great 
deal  of  the  debate  on  this  tax  reform 
package  has  centered  on  the  issue  of 
fairness.  We  are  all  interested  in  modi- 
fying the  Tax  Code  to  make  it  simpler. 
We  have  heard  how  the  committee's 


package  will  give  us  a  much  fairer  Tax 
Code.  Yet.  there  is  one  glaring  omis- 
sion in  this  parade  of  fairness. 

I  am  referring  to  the  committee's 
proposal  to  eliminate  the  deduction 
for  State  sales  taxes.  The  sales  tax  is 
the  only  State  or  local  tax  which  is 
deemed  not  worthy  of  a  deduction 
under  the  Finance  Committee  propos- 
al. There  is  certainly  nothing  fair 
about  this.  Indeed,  it  is  patently  unfair 
to  single  out  the  sales  tax  deduction  in 
this  way. 

This  proposal  is  also  unfair  as  it  sin- 
gles out  for  economic  punishment 
those  States  which  rely  on  sales  taxes 
for  much  of  their  revenue.  It  is  no 
secret  that  my  home  State  of  Tennes- 
see would  be  hard  hit  by  elimination 
of  the  sales  tax  deduction.  Sales  taxes 
account  for  58  percent  of  all  State  rev- 
enues collected  in  Tennessee.  Only  one 
other  State.  Washington,  gets  a  higher 
portion  of  its  revenue  from  sales  taxes. 

Quite  clearly,  the  sales  tax  deduc- 
tion means  much  to  Tennesseans.  This 
deduction  was  worth  $585  per  itemiz- 
ing household  in  Tennessee  in  1985. 
And  it  is  worth  noting  that  the  deduc- 
tion for  sales  taxes  is  taken  by  more 
taxpayers  than  any  other  deduction. 
Some  33.5  million  tax  returns  claimed 
the  sales  tax  deduction  in  1983. 

If  this  deduction  is  repealed,  Tennes- 
seans will  lose  48  percent  of  their  total 
savings  from  the  deduction  allowed  for 
State  and  local  taxes.  This  is  the  third 
highest  loss  among  all  States.  Individ- 
uals in  States  with  no  sales  tax  would 
not  lose  a  dime's  worth  of  value.  Can 
the  advocates  of  this  proposal  explain 
to  me  the  equity  of  this  situation? 

My  concerns  over  the  elimination  of 
the  sales  tax  deduction  are  not  simply 
parochial.  Mr.  President.  This  idea  is 
not  only  bad  news  for  Tennessee,  it  is 
bad  public  policy  for  America.  Impos- 
ing a  limit  on  a  deduction  for  State 
taxes  marks  a  substantial  intrusion  by 
the  Federal  Government  into  the 
fiscal  integrity  of  State  and  local  gov- 
ernments. Selective  repeal  such  as  con- 
tained in  this  bill  is  even  more  odious. 
Targeting  only  the  sales  tax  deduction 
for  elimination  undermines  the  right 
of  State  and  local  governments  to  de- 
termine for  themselves  their  sources 
of  revenue. 

Moreover,  the  Finance  Committee 
proposal  will  result  in  imposing  a  tax 
upon  a  tax.  When  State  sales  taxes  are 
paid  by  a  family,  that  money  is  no 
longer  available  to  a  household.  That 
money  should  no  longer  be  considered 
part  of  a  family's  income.  Yet.  the 
committee's  proposal  abandons  this 
time-honored  principle.  I  urge  my  col- 
leagues to  think  long  and  hard  about 
abandoning  this  important  concept. 

This  proposal  is  also  bad  public 
policy  as  it  jeopardizes  public  educa- 
tion in  many  States.  Sales  tax  reve- 
nues provide  a  major  share  of  State 
funds    for    public    education.    Almost 


half  of  Tennessee's  sales  tax  revenues. 
46  percent  to  be  precise,  go  to  support 
public  education.  Clearly,  eliminating 
the  State  sales  tax  deduction  will  un- 
dermine educational  advancement  In 

Finally.  Mr.  President,  it  is  worth 
noting  that  the  deduction  for  State 
sales  taxes  is  not  an  abusive  loophole 
crying  out  for  reform.  I  can  think  of 
no  one  who  would  pay  more  in  State 
sales  taxes  in  order  to  shelter  income 
from  Federal  taxation.  These  are  not 
voluntary  payments  cleverly  made  to 
lower  Federal  tax  liability.  Sales  taxes 
are  compulsory  payments.  The  sales 
tax  is  not  the  type  of  abuse  tax  reform 
should  rightly  focus  on. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  our  efforts  to  adopt  this  im- 
portant amendment. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  reluctantly  rise  in  support  of 
the  amendment  offered  by  my  distin- 
guished colleague  from  Washington. 
My  reluctance  is  based  on  my  belief 
that  this  amendment  does  not  really 
address  the  basic  issue  that  I  hope  will 
be  resolved  in  conference.  And  that 
issue  is  whether  the  Federal  Govern- 
ment should  make  distinctions  be- 
tween the  various  ways  that  our  50 
States  choose  to  finance  the  needs  of 
their  citizens. 

There  are  three  defects  in  this 
amendment  that  should  not  go  unno- 
ticed. First,  it  expresses  the  Federal 
Government's  preference  for  State 
income,  real  property,  and  personal 
property  taxes  over  sales  taxes.  I  think 
that  is  wrong  from  an  intergovern- 
mental perspective,  especially  when  we 
remember  that  the  sales  tax  is  the  No. 
1  revenue  source  for  funding  the  State 
and  local  governments  of  the  country. 
Second,  the  relief  provided  by  this 
amendment  is  skewed  in  favor  of  just 
a  few  States— those  most  reliant  on 
sale  taxes.  It  affords  little  or  no  bene- 
fit to  the  35  States  that  spread  their 
tax  base  more  evenly  between  sales, 
income,  real  property,  and  personal 
property  taxes.  And  I  think  that  rep- 
resents bad  fiscal  policy  for  State  gov- 
ernments, *or  it  discourages  State  gov- 
ernments from  diversifying  their  tax 
base  and  instead  encourages  them  to 
narrow  that  base. 

Let  me  give  you  an  example:  This 
amendment  will  provide  a  clear  and 
direct  benefit  to  Texas  and  Washing- 
ton which  have  no  income  taxes,  but 
do  have  high  sales  taxes.  However,  for 
the  citizens  of  Minnesota,  which  has  a 
diversified  tax  base,  there  is  no  eco- 
nomic benefit  gained  by  this  amend- 
ment. That's  because,  my  State  relies 
more  on  income  taxes  than  sales  taxes, 
and  therefore,  it  will  be  a  very  rare 
case  where  a  citizen  of  Minnesota 
would  pay  more  in  sales  tax  than 
income  taxes. 

I  also  think  it  is  bad  fiscal  policy  to 
encourage  States  to  narrow,  instead  of 
diversify,  their  tax  base.  As  my  col- 


leagues in  the  hard-hit  energy  produc- 
ing States  of  Louisiana  and  Texas  are 
learning,  overreliance  on  one  type  of 
tax— the  severence  tax  on  oil  in  their 
case— can  cause  a  State  fiscal  disaster 
when  economic  conditions  change.  I 
do  not  believe  that  we  In  Washington, 
who  set  the  worst  example  of  fiscal  ir- 
responsibility, should  be  sending  a 
signal  to  the  States  to  narrow  their 
tax  bases  and  risk  future  budgetary 
imbalance.  That's  what  this  amend- 
ment does. 

Mr.  President,  last  week  we  passed  a 
resolution  directing  the  conferees  to 
seek  to  restore  the  full  deductibility  of 
State  sales  taxes.  I  know  that  Chair- 
man Bob  Packwood  has  grappled  for 
months  with  the  problem  of  finding  a 
way  to  address  the  Issue  of  State  tax 
deductibility  In  a  fair  and  equitable 
way.  Having  seen  how  the  distin- 
guished Senator  from  Oregon  miracu- 
lously brought  tax  reform  back  from 
the  brink.  I  am  convinced  that  he  will 
work  his  magic  once  again  in  confer- 
ence and  win  ultimately  find  a  way  to 
resolve  this  issue  that  is  fair  to  all 
States. 

Finally.  I  must  express  my  concern 
as  to  how  the  authors  of  this  amend- 
ment propose  to  pay  for  oartial  resto- 
ration of  the  sales  tax.  The  amend- 
ment would  require  that  children  age 
4  or  older  register  with  the  Social  Se- 
curity system  and  obtain  a  Social  Se- 
curity number  in  order  for  their  par- 
ents to  claim  a  dependent  deduction 
for  them.  I  recognize  that  this  so- 
called  "compliance"  measure  will  deter 
people  from  claiming  dependent  de- 
ductions for  phantom  children. 

However.  I  wonder  if  this  will  not  be 
percei\ed  by  our  Nation's  citizens  as 
just  one  more  step  in  the  direction  of 
Big  Brother  government  from  Wash- 
ington. Registering  with  Social  Securi- 
ty has  always  been  a  right  of  passage 
for  young  people  entering  the  work 
force  for  the  first  time.  Receipt  of  the 
card  has  always  meant  that  a  citizen 
has  joined  the  social  insurance  pro- 
gram and  has  become  a  contributor  to 
that  system."  and  an  ultimate  benefici- 
ary of  that  system.  Today,  when  the 
promise  of  a  Social  Security  Is  severely 
in  doubt  for  many  of  today's  young 
workers,  it  seems  ironic  to  require  in- 
fants to  sign  up  to  help  the  IRS  en- 
force the  tax  laws. 

Yet  by  the  action  we  take  today  if 
we  adopt  this  amendment,  a  Social  Se- 
curity card  is  being  transformed  into  a 
form  of  National  Identity  Cai'd.  In  the 
past,  there  has  been  a  heated  debate 
as  to  whether  it  would  Infringe  indi- 
vidual liberties  and  the  right  to  priva- 
cy to  Institute  a  National  Identity 
Card.  Often  the  debate  has  centered 
around  the  problem  of  illegal  aliens  in 
the  work  force.  So  far.  we  have  reject- 
ed the  Idea  of  Instituting  such  an  iden- 
tification system. 

Too  often.  In  the  name  of  complying 
with  the  tax  laws,  we  have  adopted 


laws  which  the  public  view  as  an  un- 
necessary and  unwarranted  burden. 
Remember  automobile  recordkeeping 
rules  and  withholding  on  dividends 
and  Interest?  I  fear  that  the  public 
clamor  this  provision  could  set  off —es- 
pecially among  civil  liberterlans— may 
come  back  and  force  us  to  reconsider 
this  decision. 

I  would  suggest  that  my  colleagues 
not  dismiss  this  Issue  lightly.* 

STATE  SALES  TAX  DrBUCTION 

Mrs.  HAWKINS.  Mr.  President,  I 
want  to  express  my  support  for  the 
Evans  committee  compromise  obtained 
on  the  State  sales  tax  deduction.  I  con- 
tinue to  believe  however,  that  the 
merits  of  the  case  obligate  the  Senate 
conferees  to  press  for  the  full  100-per- 
cent deduction  rather  than  settling  for 
a  60-percent  deduction  rate. 

As  Senate  consideration  of  the 
reform  proposal  continues  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues that  the  reduction  of  the  State 
sales  and  local  tax  deductions  is  abso- 
lutely unfair.  The  Packwood  proposal 
is  revolutionary  in  its  sweeping 
changes  and  it  brings  simplicity  to  our 
current  Tax  Code,  but  it  should  ensure 
fairness.  By  denying  the  full  100-per- 
cent deduction  for  the  State  sales  tax 
many  Floridians  will  be  asked  to  sacri- 
fice their  deduction  while  other  States 
with  an  income  tax  will  still  be  able  to 
keep  their  deduction.  This  provision 
hits  Floridians  especially  hard,  and  it 
is  discriminatory. 

Over  50  percent  of  the  revenues  col- 
lected in  Florida  come  from  the  sales 
tax.  The  sales  tax  is  the  primary 
source  of  funding  for  many  of  the 
Government  services  offered  by  the 
State.  Millions  of  retirees  residing  in 
Florida  depend  on  the  sales  tax  deduc- 
tion in  caluclating  their  fixed  pen- 
sions. By  eliminating  the  sales  tax  a 
number  of  these  people  on  fixed  in- 
comes will  suddenly  lose  precious  hun- 
dreds of  dollars  causing  chaos  to  many 
of  the  States  elderly. 

Although  I  am  a  supporter  of  the 
Packwood  proposal  in  general,  I  must 
assure  Floridians  that  this  provision  to 
reduce  the  sales  tax  deduction  will  be 
addressed  equitably  by  Senate  confer- 
ees. Mr.  Evans  and  many  of  us  fight- 
ing to  retain  the  full  100-percent  de- 
duction must  now  settle  for  60  percent 
sales  deduction.  Florida  with  no 
income  tax  is  being  penalized  for  run- 
ning a  tight  financial  revenue  ship. 
States  with  lavish  Tax  Codes  are  re- 
warded, especially  those  with  an 
Income  tax  while  Florida  is  forced  to 
relinquish  its  main  State  tax  deduc- 
tion. This  is  not  fair  and  I  hope  that 
the  members  of  the  Finance  Commit- 
tee see  fit  to  correct  this  issue  In  con- 
ference committee  action. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 
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Mr.  dLAPEE.  Mr.  President,  later 
today  I  will  be  sending  to  the  desk  an 
amendment  which  I  believe  will  be  ac- 
cepted and  which  we  are  working  with 
the  senior  Senator  from  Texas  on. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  CHAP^E.  I  am  glad  to  yield. 

Mr.  MOYNIHAN.  I  wish  to  note 
that  my  distinguished  friend  and 
chairman  of  the  Subcommittee  on 
Water  Resources,  the  Senator  from 
South  Dakota,  was  also  a  cosponsor  of 
the  amendment  we  had  before  us. 

Mr.  CHAFEE.  Mr.  President.  I  rein- 
force what  was  said  about  the  Senator 
from  South  Dakota.  Senator  Abdnor. 
He  certainly  worked  hard  on  this  prior 
amendment  dealing  with  the  sales  tax. 

COASTAL  BARRIER  RESOURCES 

Mr.  CHAFEE.  Mr.  President,  as  I 
mentioned,  I  will  be  sending  later  to 
the  desk  an  amendment  which  I  be- 
lieve will  be  accepted.  We  are  working 
with  the  senior  Senator  from  Texas  on 
it  now. 

During  this  interim.  I  thought  I 
would  explain  briefly  to  the  Senate 
what  this  amendment  does. 

This  is  an  amendment  that  does  not 
cost  money,  happily.  Indeed,  it  yields 
the  Treasury  some  $10  million  over 
the  5-year  period. 

What  it  does  is  it  would  eliminate  or 
reduce  certain  tax  benefits  that  cur- 
rently promote  development  on  unde- 
veloped barrier  islands,  beaches,  and 
spits  that  comprise  the  coastal  barrier 
resource  system. 

These  areas.  Mr.  President,  are  dy- 
namic beach  systems  with  dune  ridges 
just  behind  the  beach,  interior  low- 
lands, and  bayside  wetlands.  Barrier  is- 
lands and  beaches  are  so  named  be- 
cause they  create  a  barrier  to  protect 
the  mainland  and  its  associated  aquat- 
ic systeracs  which  are  rich  in  fish  and 
wildlife.  They  have  behind  these 
beaches  lagoons.  estuaries,  and 
marshes  which  are  protected  from  the 
direct  attack  of  the  ocean  waves, 
storms,  and  hurricanes.  The  barriers 
themselves  provide  essential  habitat 
for  fish  and  wildlife.  Their  beaches 
and  associated  aquatic  areas  are  rest- 
ing places  for  millions  of  migratory 
waterfowl,  shorebirds.  raptors,  rep- 
tiles, amphibians,  and  small  mammals 
that  live  in  the  ponds  in  back  of  the 
barrier  beaches. 

These  coastal  barriers  also  are 
highly  unstable  and  highly  susceptible 
to  hurricanes  and  other  storms  of 
great  force.  Geologic  processes  are 
constantly  eroding  the  physical  com- 
position of  these  areas,  and  man's  ef- 
forts to  stablize  the  islands'  move- 
ments to  protect  what  man  has  built, 
these  protection  devices,  in  addition  to 
being  almost  hopeless,  I  might  say.  are 
extremely  costly. 
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Because  these  valuable  and  unstable 
natural   resources   were   being   devel- 


oped at  an  alarming  rate.  Congress  es- 
tablished the  coastal  barrier  resources 
system  in  1982,  just  4  years  ago.  And 
we  passed  that  legislation  to  prevent 
the  Federal  Government  from  subsi- 
dizing the  development  of  the  undevel- 
oped areas  of  beaches  along  the  Atlan- 
tic and  the  gulf  coast. 

The  1982  Coastal  Barrier  Resources 
Act  ended  Federal  spending  for  the  de- 
velopment of  186  such  areas  encom- 
passing some  670  miles  of  barrier 
beaches. 

Let  me  briefly  explain  this,  Mr. 
President.  There  are  along  the  Atlan- 
tic coast  and  the  gulf  coast  some  1.800 
miles  of  these  barrier  islands  and 
beaches.  It  roughly  breaks  down  into  a 
third  of  those  beaches  are  almost  de- 
veloped. In  other  words,  Atlantic  City 
being  a  case  in  point.  With  all  the 
buildings  there,  it  is  not  wild  barrier 
beach  anymore. 

In  addition,  there  are  about  one- 
third  of  those  islands  that  are  under 
protection  here. 

Mr.  President,  because  the  managers 
of  the  bill  as  a  whole  have  an  amend- 
ment that  they  choose  to  accept  and 
since  this  amendment  I  have  deals 
with  something  in  the  future.  I  would 
yield  now  to  the  distinguished  chair- 
man of  the  Finance  Committee. 

AMENDMENT  NO.  2104 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
know  of  no  other  objections  to  the 
amendment  and  I  thiiik  we  are  ready 
to  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2104)  was 
agreed  to. 

Mr.  MOYNIHAN.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

COASTAL  BARRIER  RESOURCES 

Mr.  CHAFEE.  Mr.  President,  as  I 
was  mentioning,  there  are  about  1,800 
miles  of  barrier  beaches  along  the  At- 
lantic and  the  gulf  coasts.  Of  course, 
some  600-plus  miles  are  already  devel- 
oped. So  we  carmot  do  anything  about 
saving  them.  Some  600-plus  miles  are 
currently  under  protection  of  either 
the  Fish  and  Wildlife  Service,  the  Fed- 
eral Goverrunent  Park  System.  State 
and  local  park  systems,  or  perhaps  the 
Audubon  Society,  or  something  like 
that.    There    remains   some    600-plus 


miles  which  are  in  private  ownership 
which  have  not  been  developed.  The 
objective  of  the  act  that  we  passed  in 
1982  was  to  preserve  those  remaining 
600-plus  miles  to  the  extent  we  could. 

Now  if  the  Federal  Government  had 
the  money,  we  would  have  bought 
those  barrier  beaches  and  islands  that 
are  undeveloped.  But,  unfortunately, 
we  do  not  have  that  money. 

So  what  we  did  was  provide  that  the 
Federal  Government  would  not  subsi- 
dize the  development  of  those  barrier 
beaches.  Now,  how  did  we  do  this?  We 
did  it  by  saying  no  Federal  money 
could  be  spent  to  build  bridges,  for  ex- 
ample, to  those  barrier  islands;  or  no 
Federal  money  could  be  spent  to  build 
highways  on  those  barrier  beaches  or 
islands;  or  sewer  systems..  No  Federal 
money  except  for  very  limited  pur- 
poses, such  as  lifesaving'  equipment, 
could  be  spent  on  those  barrier  island 
beaches. 

Mr.  President,  in  addition,  we  had 
one  other  feature  that  was  important. 
The  Federal  Government,  which  as 
you  know  is  in  the  flood  insurance 
business,  would  not  provide  any  flood 
insurance  for  new  structures  built  on 
those  undeveloped  beaches  and  is- 
lands. In  addition,  those  buildings  that 
are  already  on  these  undeveloped 
beaches  and  islands— in  other  words, 
in  the  undeveloped  part,  there  are 
some  houses,  very  few  but  some,  and 
those  houses,  to  a  considerable  degree, 
already  have  Federal  Government 
flood  insurance.  What  we  did  was  to 
say  that  that  flood  insurance  would 
remain  in  force  but  you  only  receive 
one  bite  from  the  apple.  And  if  a 
storm  should  wash  away  your  house, 
you  could  collect  your  flood  insurance 
but  not  get  more  for  future  building. 

Now  that  act  was  a  great  success  and 
is  a  great  success.  It  has  served  to  pro- 
tect these  fragile  high-hazard  areas 
which  serve  the  natural  interests  by 
conserving  natural  resources  and  wild- 
life as  well  as  preserving  human  prop- 
erty and  human  life. 

In  addition,  they  save  the  American 
taxpayer  literally  millions  of  dollars 
which  were  going  for  disaster  pay- 
ments to  those  who  did  build  houses 
on  those  beaches. 

When  we  enacted  that  Coastal  Bar- 
rier Resources  System  Act  of  1982. 
there  were  at  least  45  cosponsors  of 
that  legislation  who  are  still  in  this 
Senate  today.  That  shows  the  popular- 
ity of  that  act. 

But,  Mr.  President,  we  left  one  Fed- 
eral benefit  untouched,  and  that  is  the 
tax  benefits.  And  what  we  seek  to  do 
by  the  amendment  that  I  will  be  send- 
ing to  the  desk  later  today,  and  hope  it 
will  be  adopted  and  accepted  by  the 
leaders  here,  would  close  these  re- 
maining tax  loopholes  which  would 
foster  the  development  of  the  186 
units  that  remain  on  these  coastal  bar- 
rier beaches. 


In  other  words,  the  670  miles  of  un- 
developed beach  obviously  is  not  con- 
tiguous. It  is  not  a  series  of  solid 
strips.  There  are  sections  here  unde- 
veloped and  then  developed  and  then 
another  section  is  undeveloped.  And 
there  are  some  186  of  these  separate 
units  that  have  been  delineated  by  the 
Department  of  the  Interior. 

The  amendment  which  I  will  submit 
will  not  apply  to  any  new  areas  that 
might  be  added  to  the  coastal  barrier 
system  in  the  future  years.  In  other 
words,  we  have  a  study  ongoing  by  the 
Department  of  the  Interior  to  see 
whether  new  sections  could  be  added 
to  the  barrier  beaches  that  we  are  now 
protecting.  Some  we  might  have 
missed  when  we  did  this  4  years  ago.  If 
additional  sections  are  added  to  these 
beaches  through  recommendation  of 
the  Secretary  of  the  Interior,  those 
sections  would  have  to  be  adopted  by 
this  Congress.  And  then,  if  we  wanted 
to  give  them  this  tax  protection  that 
we  are  working  on  in  this  legislation, 
we  would  have  to  pass  that  separately, 
as  well. 

In  other  words,  we  are  not  extending 
these  Tax  Code  provisions  to  sections 
that  are  not  included  in  the  beaches 
now. 

The  amendment  would  not  eliminate 
deductions  for  ordinary  and  necessary 
business  expenses  that  are  incurred  on 
these  undeveloped  areas.  It  would  not 
eliminate  the  ability  of  businesses  to 
recover  their  capital  expenditures  in  a 
straight-line  depreciation  method.  It 
would  not  limit  deductions  for  interest 
or  for  State  and  local  taxes  for  busi- 
nesses in  the  designated  area.  Only 
the  accelerated  cost  recovery— in  other 
words,  the  accelerated  depreciation— 
and  other  special  tax  incentives  would 
be  reduced  or  eliminated  under  this 
legislation. 

This  is  what  it  would  do.  Our  amend- 
ment would  not  allow  preferential  tax 
treatment  for  industrial  development 
bonds  to  fund  facilities  located  in  or 
used  on  186  units  in  the  barrier  Islands 
system. 

Currently,  on  these  sections,  State 
and  local  governments  can  now  use 
tax-exempt  development  bonds  to  re- 
place the  Federal  funds  that  were  for- 
bidden in  1982.  These  bonds  are  often 
the  impetus  to  go  from  scattered  low- 
density  development  to  intensive  high- 
rise  development  on  these  barrier 
beaches.  Industrial  development  bonds 
or  high-density  development  of  these 
areas  should  not  be  given  Federal  tax 
preference. 

What  we  are  trying  to  do.  in  other 
words,  Mr.  President,  is  not  have  the 
Federal  Government  foster  the  devel- 
opment on  these  barrier  islands  and 
beaches  that  remain  undeveloped. 
State  and  local  Goyemments  could 
continue  to  use  tax-exempt  develop- 
ment bonds  for  certain  types  of 
projects,  such  as  repair  or  replace- 


ment, but  not  expansion  of  the  State 
roads  that  exist  there. 

Our  amendment  would  also  elimi- 
nate casualty  loss  deductions  for  struc- 
tures that  are  built  or  rebuilt  after 
July  1. 1986. 
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If  you  build  after  July  1st  of  this 
year,  you  are  on  your  own.  You  take 
your  own  risk,  suid  if  a  storm  washes 
away  your  building,  you  cannot  deduct 
It  as  a  casualty  loss  either  on  individ- 
ual income  tax  or  on  your  corporate 
tax.  Private  landowners  can  now 
deduct  from  their  Federal  Income 
taxes  the  cost  of  storm  and  erosion 
damages  which  exceed  10  percent  of 
their  adjusted  gross  Income.  These  are 
obvious  Federal  subsidies.  We  just  do 
not  think  we  should  have  a  .Federal 
subsidy  to  encourage  the  development 
on  these  beaches.  The  prospective  re- 
moval of  this  deduction  would  place 
the  burden  of  risk  on  new  builders 
where  it  belongs.  In  other  words,  if 
they  want  to  take  a  chance,  that  is 
their  business,  but  the  Federal  Gov- 
errunent  should  not  stand  behind 
them  and  pay  for  it  in  the  indirect 
ways  now  as  done  under  the  income 
Tax  Code. 

The  amendment,  as  I  mentioned, 
eliminates  within  these  coastal  barrier 
beaches  the  undeveloped  sections  ac- 
celerated cost  recovery,  the  exceptions 
to  the  at-risk  rule,  and  expensing  of 
depreciable  assets.  If  a  developer 
wants  to  depreciate  this  building,  he 
can  do  so  on  the  straight-line  method, 
but  not  on  the  accelerated  cost  recov- 
ery. 

Senator  Stafford  is  a  cosponsor 
with  me  and  others  on  this  piece  of 
legislation.  I  hope  that  Senators  who 
have  been  listening  to  this,  viewing  it. 
or  have  studied  It  will  Join  with  me  In 
giving  this  further  protection  to  these 
fragile  barrier  beaches,  and  Islands 
which  mean  so  much  to  the  wildlife 
and  to  the  recreation  of  millions  of 
Americans. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
Mr.  LAUTENBERG.  Mr.  President. 

before  we  go  Into  a  quorum  call 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Will  the  Senator  from  Rhode  Island 
withhold  his  quorum  call? 
Mr.  CHAFEE.  I  will. 
The   PRESIDING   OFFICER.   The 
Senator   from   New   Jersey   Is   recog- 
nized. 

Mr.  LAUTENBERG.  I  thank  the 
Senator  from  Rhode  Island. 

AMENDMZNT  NO.  3106 

(Purpose:  To  clarify  that  amounts  paid  for 
necessary  home  Improvemenis  to  mitigate 
harmful  levels  of  radon  gas  exposure  qual- 
ify for  the  tax  deduction  for  medical  care 
expenses) 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBCRG]  proposes  an  amendment  numbered 
2105. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  uneoilmous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  XVII. 
Insert  the  following  new  section: 

SBC.  .  HOME  IMPROVEMENTS  TO  MmCATE 
HARMFl'L  LEVELS  OF  RADON  GAS  EX. 
P08URE  QUALIFY  FOR  MEDICAL  CARE 
EXPENSE  TAX  DEDUCTION. 

(a)  PiKDiKos.— The  Congress  finds  that— 
<1)  indoor  air  contamination  has  become 
the    focus    of    increasing    concern    among 
public  health  officials  In  the  United  Sutes. 

(2)  the  problem  of  harmful  Indoor  radon 
gas  contamination  has  been  found  in  areas 
throughout  the  tTnlted  Slates  and  has  been 
estimated  by  the  Federal  Centers  for  Dis- 
ease control  to  be  responslblle  for  as  many 
as  8.000  to  30,000  lung  cancer  deaths  annu- 
ally In  the  United  States, 

(3)  mitigation  of  harmful  Indoor  radon  gas 
exposure  Is  necessary  to  protect  the  health 
of  residents, 

<4)  mitigation  of  harmful  indoor  radon  gas 
exposure  prevenu  Increased  risk  of  lung 
cancer,  and 

(5)  mitigation  of  harmful  Indoor  radon  gas 
exposure  can  be  costly,  Imposing  excessive 
financial  burdens  on  homeowners. 

(b)  Home  Improvxmtnts  to  Mitioatt 
Harm  Levels  or  Radon  Gas  Ex^osuki 
Treated  as  Medical  Care  Expenses.— For 
purposes  of  section  213(d)(1)  of  the  Internal 
Revenue  Code  of  1954  (defining  medical 
care)  amounts  paid  for  necessary  home  Im- 
provemenu  to  mitigate  measured  harmful 
levels  of  radon  gas  exposure  shall  be  treat- 
ed- 

( 1 )  as  expenses  paid  for  medical  care,  and 

(2)  In  the  same  manner  as  amounts  paid 
for  other  home  ImprovemenU  which  qualify 
as  expenses  paid  for  medical  care. 

(c)  Eftective  Date.— Subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1985. 

Mr.  LAUTENBERG.  Mr.  President, 
before  describing  my  amendment,  I 
want  to  applaud  the  work  of  my  col- 
league from  New  Jersey,  Senator 
Bradley,  and  the  work  of  the  chair- 
man of  Finance  Committee,  Senator 
PACKWOOD,  and  the  ranking  Democrat, 
Senator  Long.  Were  it  not  for  their 
leadership  and  statesmanship,  we 
would  not  be  where  we  are  today:  On 
the  brink  of  passing  real  tax  reform 
for  millions  of  Americans. 

I  applaud  their  work.  But,  I  must 
say,  I  take  special  pleasure  In  the  ac- 
complishment of  my  colleague.  Sena- 
tor Bradley.  Mr.  President.  Senator 
Bradley  has  been  the  conscience  of 
this  tax  reform  effort.  It  is  his  consist- 
ency of  principle  that  has  kept  the 
effort  on  target.  It  Is  his  persistence 
that  has  kept  It  going.  He  has  received 
a  great  deal  of  credit  for  his  work.  And 
Mr.  President.  It  Is  well  deserved. 
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AMENDMENT  DOES  NOT  ADDRESS  BASIC 
PRINCIPLES  OF  BILL 

Mr.  President.  I  have  discussed  this 
amendment  with  my  distinguished  col- 
league from  New  Jersey,  and  the 
chairman  of  the  committee.  I  do  not 
intend  to  seek  a  vote  on  the  amend- 
ment. But,  I  do  want  to  take  a  few 
minutes  of  the  Senate's  time  to  discuss 
the  amendment,  and  the  important 
issue  that  it  addressee 

Mr.  President,  the  amendment  I 
offer  does  not  stray  from  the  princi- 
ples of  reform.  It  does  not  add  back  a 
loophole  that  the  committee  closed.  It 
does  not  raise  rates  that  the  bill 
lowers.  It  does  not  restore  a  credit  that 
the  bill  repeals. 

The  amendment  simply  clarifies  ex- 
isting law— existing  law  on  medical  de- 
ductions. Under  existing  law,  taxpay- 
ers can  deduct  medical  care  expenses. 
That  is,  expenses  for  the  diagnosis, 
treatment,  or  prevention  of  disease. 
The  bill  preserves  that  deduction.  It 
raises  the  floor,  so  a  taxpayer  must 
have  medical  expenses  greater  than  10 
percent  of  adjusted  gross  income,  in- 
stead of  5  percent. 

But,  the  medical  care  deduction  is 
retained.  The  committee  made  the 
judgment  that  substantial  health-re- 
lated expenses  should  be  deductible. 
The  Tax  Code  has  been  used  to  help 
Americans  bear  the  cost  of  preventing 
and  treating  illness  and  disease.  The 
Tax  Code  would  continue  to  be  so 
used. 

My  amendment  would  clarify  what 
qualifies  as  a  deductible  medical  care 
expense.  It  provides  that  necessary 
home  improvement  expenses,  incurred 
to  remove  measurably  harmful  levels 
of  cancer-causing  radon  gas,  qualify  as 
deductible  medical  expense. 

Mr.  President,  I  note  that  the  bill  al- 
ready includes  one  clarification  of 
medical  deductions  related  to  home 
improvements.  The  bill  provides  that 
capital  expenses  incurred  to  make  a 
residence  suitable  for  a  handicapped 
person,  are  deductible.  So,  widening 
doorways  for  a  person  in  a  wheelchair 
would  qualify.  That  clarification 
makes  sense.  I  do  not  take  issue  with 
it. 

I  note  that  it  is  there  so  it  is  clear 
that  the  bill  does  address  the  scope  of 
the  medical  deduction.  My  amendment 
does  not  break  new  ground.  It  does  not 
open  up  an  area  that  is  beyond  the 
limits  of  the  bill. 

TR£  RADON  PROBLEM 

Mr.  President,  the  Environmental 
Protection  Agency  estimates  that  the 
residents  of  1  million  homes  face  the 
health  threat  of  radon  gas.  Exposure 
to  high  levels  of  radon  gas  has  been 
clearly  linked  to  lung  cancer. 

Radon  gas  seeps  up  from  the  ground 
below.  It  comes  from  uranium  depos- 
its. Radon  creeps  up  and  gets  trapped 
in  a  home.  And  when  it  gets  trapped 
and    accumulates,    it    threatens    resi- 


dents with  an  increased  risk  of  lung 
cancer. 

Of  the  roughly  1  million  homes 
likely  affected,  many  have  not  been 
identified.  In  fact,  less  than  1  percent 
have  been  identified.  But,  we  do  know 
that  a  good  number  of  these  homes 
are  in  Permsylvania,  New  Jersey,  and 
New  York.  They  sit  on  a  geological 
formation  known  as  the  Reading 
Prong. 

But  radon  contamination  is  by  no 
means  a  regional  issue.  Testing  has 
shown  elevated  levels  of  radon  in 
homes  in  45  States,  from  California  to 
Florida  to  Maine. 

Radon  has  contaminated  homes  in 
the  Pacific  Northwest.  That,  I  am  cer- 
tain, is  a  matter  of  concern  to  the 
chairman  of  the  committee.  In  fact, 
concern  in  that  area  has  prompted  the 
Bonneville  Power  Administration  to 
distribute  radon  monitors  to  home- 
owners in  its  service  area. 

Radon  gas  is  measurable.  The  threat 
is  measurable.  Mr.  President,  there  are 
radon  gas  exposure  levels  for  uranium 
miners.  Those  levels  are  set  so  miners 
do  not  get  lung  cancer.  The  EPA  and 
Center  for  Disease  Control  are  work- 
ing on  advisory  guidelines  for  home- 
owners. There  are  reliable  instruments 
that  measure  radon  gas.  A  homeowner 
can  put  one  in  place  and  measure  the 
gas  levels. 

The  CDC  states  that  radon  gas  expo- 
sure is  the  No.  2  cause  of  lung  cancer, 
second  only  to  smoking.  The  threat  of 
disease  is  real.  These  projections  are 
not  based  on  laboratory  tests  on  rats. 
They  are  based  on  actual  studies  done 
on  humans  exposed  to  radon  gas. 
These  are  sound  scientific  studies, 
which  have  been  duplicated  through- 
out the  world.  Radon  contamination  is 
dangerous.  And  it  must  be  prevented. 

And  it  can  be  prevented.  Radon  gas 
can  be  reduced  in  a  home  to  safe 
levels.  A  homeowner  can  mitigate  the 
threat  by  making  certain  improve- 
ments. In  some  cases,  a  ventilation 
system  will  do.  In  other  cases,  a  more 
complex  heat  exchanger  will  do.  On 
average,  the  EPA  estimates  that  it  will 
cost  $1,500  per  home  to  vent  the  radon 
gas,  and  to  make  homes  safe. 

Mr.  President,  that  expense  should 
qualify  as  a  deductible  medical  ex- 
pense. 

STATUS  OF  CURRENT  LAW 

Mr.  President,  it  is  my  position  that 
under  current  law,  radon  mitigation 
expenses  would  in  fact  qualify  as  de- 
ductible medical  expenses. 

The  law  provides  that  home  im- 
provement expenses  can  be  deducted, 
if  they  are  incurred  for  the  treatment, 
or  prevention  of  disease.  A  person  with 
a  back  ailment  can  deduct  the  cost  of 
a  swinuning  pool— if  needed  for  reha- 
bilitation. A  person  can  deduct  the 
cost  of  a  device  to  flouridate  their 
water— to  prevent  tooth  decay.  In  one 
case,  the  IRS  ruled  that  a  homeowner 
could  deduct  the  cost  of  stripping  lead- 


based  paint  from  the  walls  as  high  as  a 
small  child  could  reach.  That  was  done 
to  prevent  lead  poisoning.  ' 
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It  is  reasonable  to  assume  that  if  de- 
ductions are  allowed  in  those  cases, 
they  should  be  allowed  in  the  case  of 
radon  mitigation. 

But,  I  must  concede,  there  are  no 
cases  or  rulings,  directly  on  point.  I 
have  sought  a  clear  statement  from 
the  IRS,  but  that  has  not  been  forth- 
coming. Taxpayers  have  no  assurance 
that  the  IRS  will  not  disallow  deduc- 
tions for  home  improvements. 

That  is  why  this  amendment  is  nec- 
essary. It  clarifies  the  law. 

REVENUE  ESTIMATE 

Mr.  President,  because  current  law 
should  cover  these  expenses,  I  would 
argue,  there  should  be  no  revenue 
impact. 

However,  the  counsel  to  the  Joint 
Committee  on  Taxation  disagrees.  He 
asserts  the  law  is  extended.  Based  on 
his  judgment,  the  committee  estimates 
that  this  amendment  would  reduce 
revenues  by  $100  million  over  5  years. 

I  do  not  accept  that  judgment.  Cer- 
tainly, no  court  should  presume  that 
this  Senate  accepts  that  judgment, 
simply  because  that  estimate  is  made. 

CONCLUSION 

In  sum,  Mr.  President,  this  amend- 
ment would  clarify  the  law  on  medical 
deductions.  It  would  let  homeowners 
deduct  the  cost  of  removing  the  threat 
of  lung  cancer  caused  by  radon  gas. 
Roughly  1  million  homeowners  are  af- 
fected. Clarifying  the  law  is  of  critical 
importance  to  these  homeowners.  It  is 
consistent  with  the  basic  policy  of  the 
medical  care  deduction.  It  will  let  tax- 
payers to  bear  substantial  expenses 
necessary  to  treat  or  prevent  disease 
or  illness. 

As  I  said,  Mr.  President,  I  do  not 
intend  to  seek  a  vote  on  this  amend- 
ment. I  intend  to  introduce  a  free- 
standing bill  today,  incorporating  this 
clarification.  But,  I  did  want  to  bring 
this  to  the  attention  of  the  Senate, 
and  particularly  to  the  attention  of 
the  chairman  of  the  committee.  I 
know  my  senior  colleague.  Senator 
Bradley,  is  well  aware  of  the  problem 
I  have  addressed.  So,  indeed,  are  my 
colleague  from  Maine,  Senator  Mitch- 
ell, and  my  colleague  from  New  York, 
Senator  Moynihan,  who  sit  with  me 
on  the  Environment  and  Public  Works 
Committee. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  this 
issue  burst  upon  the  national  scene  in 
early  1970.  Before  that  we  did  not  care 
or  think  much  about  the  environment. 
The  result  of  the  environmental  move- 
ment was  the  enactment  of  a  whole 
series  of  laws  that  dealt  with  cleaning 
up  the  pollution  of  our  land— the 
Clean  Air  Act.  the  Clean  Water  Act, 


the  Solid  Waste  Disposal  Act,  and  a 
number  of  other  laws,  the  purposes  of 
which  were  to  clean  up  the  environ- 
ment. 

Mr.  President,  the  environment 
which  these  laws  were  aimed  at  was 
outside  the  home.  It  was  the  clearest, 
most  vivid  form  of  pollution— air, 
water,  land. 

The  envirorunental  problems  of  the 
1980's  and  1990's  will  be  indoor  pollu- 
tion, indoor  pollution  that  increasing 
amounts  of  research  demonstrate  is  as 
serious  a  problem  as  some  of  the  out- 
door envirorunental  problems  that  we 
faced  in  the  1970's.  It  is  to  the  prob- 
lem of  indoor  pollution  that  my  distin- 
guished colleague.  Senator  Lauten- 
BERG.  addresses  himself. 

You  cannot  be  a  Senator  from  New 
Jersey,  a  Representative  from  New 
Jersey,  a  resident  of  New  Jersey,  and 
not  have  serious  concern  about  the 
effect  of  radon  gas  on  the  health  of 
the  citizens  of  our  State.  It  is  a  serious 
problem.  It  is  a  problem  that  has  in- 
creased as  we  have  come  to  know  more 
about  it. 

I  would  like  to  salute  my  colleague. 
Senator  Lautenberg,  who  has  been  a 
strong,  strong  advocate  about  trying 
to  solve  the  problem  of  radon  gas.  He 
has  exerted  real  leadership  on  the  En- 
vironment and  Public  Works  Commit- 
tee, which  is  the  committee  which  has 
jurisdiction  over  the  environmental  as- 
pects of  this  issue.  Now  he  comes  to 
the  Finance  Committee  with  what  I 
think  is  a  meritorous  suggestion. 
When  you  have  a  home  which  has 
radon  gas  there  must  be  structural 
changes  in  that  home  if  you  are  miti- 
gating the  effects  of  that  radon  gas. 
His  suggestion  to  treat  the  correction 
of  that  problem  as  a  medical  deduc- 
tion and  allow  that  to  be  a  medical  de- 
duction on  the  same  grounds  that  you 
allow  any  present  change  to  be  a  medi- 
cal deduction,  to  me  merits  a  very 
careful  evaluation. 

I  hope  that  the  chairman  will  be 
able  to  respond  positively  to  both  Sen- 
ator Lautenberg's  request  and  also  the 
strong  feeling  that  I  have  about  the 
need  to  look  at  whether  a  medical  de- 
duction could  not  be  expanded  to  take 
into  consideration  the  threat  of  radon 
gas  posed  to  our  citizens.  I  might  say 
not  only  in  New  Jersey,  but  ncreasing- 
ly,  as  we  know  more  about  radon, 
across  this  land. 

I  salute  my  colleague  for  bringing 
the  issue  before  the  Senate,  and 
second  his  effort.  I  would  say  in  my 
meetings  across  the  State  of  New 
Jersey,  this  Is  a  major  concern  to  our 
people  and  I  hope  we  will  be  able  to 
resolve  this  issue  in  the  near  future. 

Mr.  PACKWOOD.  Mr.  President, 
both  Senators  from  New  Jersey  bring 
forth  very  valid  problems.  When  we 
think  of  medical  costs,  in  most  of  our 
minds  we  probably  never  thought  of 
radon  gas  coming  into  the  problem.  It 
never  occurred  to  me  until  the  Sena- 


tors brought  it  to  my  attention.  I  can 
assure  the  Senators  we  will  have  hear- 
ings on  this  matter.  We  will  have  a 
great  number  of  hearings  involving 
Medicaid  and  Medicare,  and  this  will 
be  part  of  those  hearings. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished chairman  for  his  recogni- 
tion of  this  problem  and  his  promise 
of  hearings.  I  also  thank  my  senior 
colleague  from  New  Jersey  for  recog- 
nizing this  problem  and  thank  him 
also  for  his  leadership  role  in  this 
matter,  and  his  support  continually  on 
issues  that  we  face  in  our  State. 

Mr.  President,  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 
The  Senator  from  Louisiana. 
Mr.  LONG.  Mr.  President,  at  this 
point  I  believe  it  would  be  well  to  put 
the  Senate  on  notice  of  the  attitude 
that  we  expect  to  take  with  regard  to 
accepting  amendments  that  have  not 
been  cleared  on  this  side.  If  a  Senator 
is  seeking  to  clear  an  amendment,  he 
should  speak  personally  to  the  minori- 
ty manager  or,  in  his  absence,  to  the 
acting  manager  who  occupies  the  desk 
where  I  now  stand.  Prior  to  speaking 
to  the  manager,  the  Senator  or  his 
staff  should  provide  a  copy  of  the  pro- 
posed amendment  to  the  minority 
staff  of  the  Finance  Committee.  That 
staff  is  at  my  side  at  this  moment. 

Mr.  President,  I  just  want  to  remind 
Senators  of  what  the  clearance  process 
requires.  The  minority  manager  of  the 
bill  will  be  constrained  to  object  to  ac- 
cepting amendments  by  unanimous 
consent  when  those  amendments  have 
not  been  properly  cleared  on  this  side. 
It  is  easy  enough,  if  this  side  is  willing 
to  agree  to  it,  to  obtain  clearance.  It  is 
necessary  for  Senators  to  understand, 
however,  that  if  we  are  taken  by  sur- 
prise, we  are  going  to  object.  If  the 
amendment  has  been  cleared  and  we 
think  the  amendment  is  meritorious, 
we  will  not  object. 

With  that  understanding.  I  hope 
Senators  and  their  staffs  will  be  on 
notice  that  we  do  not  expect  to  consid- 
er amendments  sight  unseen,  and 
when  we  do  not  know  what  they  are. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Louisiana  is  exactly  right. 
Every  time  a  Member  tells  me  that 
they  have  an  amendment  which  has 
been  cleared.  I  ask  them,  "Cleared 
with  whom?" 
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They  ought  to  clear  it  with  the 
chairman,  the  ranking  member,  then 
clear  it  with  the  Commissioner.  We 
have  to  serve  the  Commissioner,  too. 

Mr.  LONG.  Mr.  President.  I.  want  to 
make  it  clear  that  when  someone 
shows  the  Senator  from  Louisiana  an 
amendment,  speaking  here  for  the  mi- 
nority on  the  Finance  Committee,  the 
Senator  should  not  expect  us  to  clear 
that  because  it  might  appeal  to  him.  If 


there  is  somebody  on  the  committee 
he  thinks  might  object  to  it.  he  should 
notify  them.  If  there  is  someone  not 
on  the  committee  that  has  reason  to 
think  might  object  to  it.  he  should  feel 
an  obligation  to  notify  them  about  the 
matter.  As  the  Senator  does  on  his 
side  of  the  aisle,  the  minority  leader, 
Mr.  Byrd.  would  be  inclined  on  our 
side  of  the  aisle  to  run  the  hotline  and 
invite  all  Senators  to  object  if  they 
want  to  object  to  the  amendment 
before  we  agree  to  it. 

My  reason  for  doing  this  is  to  identi- 
fy sponsors  and  supporters  of  the  con- 
cept of  encouraging  the  use  of  tech- 
niques of  finance  that  broaden  the 
base  of  owTiership,  and  particularly 
those  techniques  which  promote  em- 
ployee stock  ownership.  I  am  happy  to 
report  that  71  Senators  have  so  identi- 
fied themselves  by  joining  with  me  as 
original  cosponsors  of  this  amendment 
and  I  invite  others  to  do  so  if  they  so 
desire. 

Mr.  DOLE.  Mr.  President,  the  chair- 
man will  be  here  momentarily,  but  I 
think  the  thing  we  would  like  to 
have— we  had  all  these  winners  last 
night.  We  have  90  of  them  here.  Ev- 
erybody wants  to  offer  something; 
nobody  is  on  the  floor  to  offer  an 
amendment.  It  seems  to  me  we  are 
going  to  have  a  bill  or  we  are  not  going 
to  have  a  bill.  We  are  going  to  grind 
away  and  grind  away.  I  hope  Members 
on  either  side— I  am  not  directing  this 
at  anybody.  There  are  all  kinds  of 
amendments  here,  80-some.  We  have 
disposed  of  one  or  two.  I  know  the 
managers  would  like  very  much  to 
keep  grinding  away.  We  have  four  or 
five  pages  of  amendments. 

I  had  hoped  we  would  have  people 
standing  in  line  to  offer  their  amend- 
ments. 

EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Mr.  LONG.  Mr.  President,  since  the 
Senator  makes  that  point.  I  have  noti- 
fied leadership  on  boih  sides  of  the 
aisle  and  I  have  discussed  this  matter 
with  most  individual  Senators,  that  I 
would  like  to  have  a  vote  on  what  is  in 
the  committee  amendments  with 
regard  to  employee  stock  ownership. 

The  reason  I  say  that  is  that  em- 
ployee stock  ownership  will  be  a  con- 
tested item  in  the  conference.  The 
House  seems  to  be  looking  in  the  oppo- 
site direction  to  the  Senate.  Both  com- 
mittees would  raise  revenue  from  em- 
ployee stock  ownership  by  cutting 
back  on  the  tax  credit  provided  for 
employee  stock  ownership  plans,  what 
we  call  the  PAYSOP,  the  one-half  of  1 
percent  of  payroll  that  can  be  claimed 
as  a  credit  against  taxes  when  set 
aside  for  employees.  In  the  Senate  bill, 
I  am  told  that  the  net  gain  in  revenue 
would  be  $2.1  billion. 

I  would  be  happy  to  provide  for  the 
Record  all  the  information  that  sup- 
ports the  committee  position  and  the 
side  that  the  Senator  from  Louisiana 
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takes.  If  someone  wants  to  debate  the 
other  side,  I  put  them  on  notice. 

Aside  from  that,  assuming  there  is 
no  one  who  wishes  to  discuss  the 
matter,  the  Senator  from  Louisiana 
will  be  ready  to  vote  at  any  point. 

Mr.  DOLE.  I  think  I  am  a  cosponsor 
of  that  amendment  or  would  like  to 
be. 

Mr.  LONG.  I  am  happy  to  have  the 
Senator  as  a  cosponsor. 

Mr.  DOLE.  That  would  be  a  good 
idea.  We  should  alert  Members  that 
we  are  having  votes  today  and  if  they 
come  on  the  Senate  floor  and  we 
remind  them  if  they  have  an  amend- 
ment to  offer,  maybe  we  can  stir  up 
some  business. 

Mr.  LONG.  Just  so  Senators  might 
know,  I  would  like— if  someone  wants 
to  object,  then  I  shall  withhold,  but 
otherwise,  I  would  like  to  ask  unani- 
mous consent  that  on  the  section  of 
the  bill  dealing  with  employee  stock 
ownership,  sections  1271  through  1275, 
there  be  a  rollcall  vote  ordered  on 
those  sections.  That  can  be  found 
from  page  2173  to  2187  in  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  dividing  that  part  of 
the  amendments  out? 

Without  objection,  it  is  so  ordered. 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1120 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 

Mr.  CHILES.  Madam  President.  I 
am  delighted  to  see  the  Senate  take 
the  action  it  has  this  morning  in 
regard  to  the  sales  tax  amendment. 
The  people  from  Florida  have  felt  that 
this  was  a  basic  problem  in  the  bill  as 
it  came  out  of  committee.  It  allowed  a 
deduction  if  you  had  a  State  income 
tax  or  for  State  property  tax  but  did 
not  allow  a  deduction  if  you  were  one 
of  those  States  that  was  frugal  enough 
you  did  not  have  to  have  a  State 
income  tax  but  you  had  a  sales  tax. 

Florida  collects  over  50  percent  of  its 
money  in  taxes  from  a  sales  tax.  We 
have  in  our  constitution  a  prohibition 
against  a  State  income  tax,  and  we  feel 
it  should  not  be  the  policy  of  the  Fed- 
eral Government  to  say  to  the  State 
and     local     governments     how     they 


should  collect  their  local  revenue, 
what  tax  is  better  than  another. 

Under  the  system  of  federalism,  that 
certainly  should  be  left  to  the  States, 
but  if  you  are  going  to  discriniinate  in 
your  tax  policy  and  say  you  cannot 
have  a  credit,  then  you  are  trying  to 
tell  States  what  they  should  be  doing. 

We  are  delighted  to  see  an  amend- 
ment that  allows  a  60-percent  credit.  I 
wish  it  was  100  percent.  I  think  it 
would  be  much  fairer  if  it  was  100  per- 
cent rather  than  60  percent.  But  at 
this  stage  60  percent  is  a  lot  better 
than  nothing,  and  so  compared  to 
what  we  had,  it  is  a  step  forward.  I 
hope  that  it  also  helps  our  conferees 
recognize  that  we  should  not  be  dis- 
criminating, differentiating  between 
taxes. 

The  House  has  no  provision  that 
prohibits  the  deduction  for  State  sales 
tax,  and  I  hope  that  the  conference 
would  come  out  that  way.  But  this  is  a 
positive  action  on  the  part  of  the 
Senate.  It  is  a  recognition  that  those 
States  which  have  their  principal 
source  of  collection  from  the  sales  tax 
are  entitled  to  be  able  to  deduct  that 
aind  from  the  standpoint  of  Florida  it 
makes  it  a  better  bill  and  fairer  to 
Florida. 

As  I  say,  I  look  forward  to  the  final 
product  allowing  a  100-percent  deduc- 
tion because  we  should  not  be  dis- 
criminated against  as  to  whether  or 
not  we  have  a  sales  tax.  But  this  is  a 
positive  step  and  I  am  delighted  to  see 
the  Senate  take  it  this  morning. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Madam  President,  re- 
cently I  sent  to  Members  of  the 
Senate  a  letter  inviting  them  to  join  in 
sponsoring  a  proposal  to  improve  em- 
ployee stock  ownership  plans 
[ESOP's]  and  to  make  them  more 
broadly  available  to  Americans.  I 
would  like  to  read  my  letter  into  the 
Record.  It  is  rather  brief. 

Dear  Colleague:  I  am  writing  to  invite 
you  to  join  me  in  sponsoring  a  bill  improv- 
ing employee  stock  ownership  plans 
(ESOPs).  The  provisions  of  this  bill  were  ap- 
proved by  the  Finance  Committee  as  part  of 
the  tax  reform  bill  soon  to  be  considered  by 
the  Senate.  The  purpose  of  introducing  the 
bill  is  to  identify  sponsors  and  supporters  of 
the  Committee-approved  amendments 
which  tend  to  advance  the  idea  of  broader 
ownership— and  employee  stock  ownership 
in  particular.  By  contrast,  the  House  bill 
looks  in  the  opposite  direction— toward 
phasing  out  those  provisions  of  tax  law 
which  would  help  workers  to  own  a  "piece 
of  the  action." 

During  the  tax  bill's  consideration,  it  is 
my  intention  to  call  for  a  vote  on  the  Com- 
mittee's ESOP  provisions.  It  is  my  hope 
that  you  will  agree  to  join  me  in  cosponsor- 
ing  these  improvements  to  the  law  and  that 
I  might  count  on  your  support  when  I  bring 
this  matter  to  a  vote. 

Attached  is  a  summary  explanation  of  the 
bill  which,  in  addition  to  improving  ESOPs. 
adds  $2.1  billion  to  federal  revenues  over 
the  FY  1987-1991  period. 


As  the  tax  reform  bill  will  be  considered 
by  the  Senate  quite  soon,  I  would  be  most 
grateful  If  you  could  provide  a  prompt  re- 
sponse. 

Please  direct  your  response  and  questions 
to  Jeff  Gates,  counsel  to  the  Finance  Com- 
mittee (4-5315). 

With  every  good  wish,  I  am 
Sincerely  yours, 

Russell  Long. 

Mr.  President,  let  me  jiist  state  that 
enclosed  was  a  memo  succinctly  out- 
lining the  amendments: 

ENCOURAGE  SALES  TO  ESOPS  AND  REDUCE  ESTATE 
TAXES 

Allow  an  exclusion  from  an  estate  for  SO 
percent  of  the  proceeds  realized  on  an  es- 
tate's sale  of  stock  to  an  ESOP. 

FACILITATE  ESOF  FINANCING 

Permit  a  corporate  deduction  for  divi- 
dends used  to  repay  ESOP  loans. 

SIMPLIFY  ESOP  LENDING 

Extend  50  percent  bank  interest  exclusion 
to  loans  matched  by  contributions  of  stock 
to  an  ESOP:  extend  exclusion  to  loans  by 
mutual  funds. 

ENCOURAGE  EMPLOYEES  TO  INVEST  IN  THEIR 
COMPANY 

Allow  an  additional  $2,500  401(K)  contri- 
bution provided  the  funds  are  Invested  in 
employer  stock  in  an  ESOP. 

ENCOURAGE  FUNDS  TO  BE  RETAINED  AS  AN 
EMPLOYEE  BENEFIT 

Provide  an  exemption  from  the  proposed 
10  percent  excise  tax  on  pension  plan  asset 
reversions  to  the  extent  reversion  amounts 
are  transferred  to  an  'ESOP. 

ESOPS  AS  A  TECHNIQUE  OF  FINANCE 

Exempt  ESOP's  from  excise  tax  on  early 
withdrawals  from  pension  plans. 

ADVANCE  EXPIRATION  OF  TAX  CREDIT  ESOP'S 

Advance  the  expiration  date  from  Decem- 
ber 31.  1987  to  December  31,  1986. 

D  1130 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
further  material  explaining  in  detail 
how  these  particular  provisions  would 
work. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  pfinted  in  the 
Record,  as  follows: 

Technical  and  Clarifying  Amendments 
ESOP  rollover 

Clarify  that  in  the  case  where  an  employ- 
er has  only  one  class  of  stock,  the  plan  must 
sell  at  least  30  percent  of  total  shares  but 
need  not  sell  more  than  30  percent  in  order 
to  qualify  for  the  rollover.  Companies  with 
more  than  one  class  of  stock  would  continue 
to  be  subject  to  a  rule  requiring  sale  of  30 
percent  of  total  value  of  all  stock  of  the 
company  unless  the  ESOP  acquires  30  per- 
cent of  the  shares  of  each  class  of  stock. 

PUT  OPTION  FOR  STOCK  BONUS  PLANS 

Extend  the  ESOP  put  option  requirement 
to  stock  bonus  plans. 

ESOP  ALLOCATIONS 

Amend  the  prohibited  group  definition  in 
section  415(c)(6)  to  conform  to  the  defini- 
tion of  highly  compensated  employee  in  the 
chairman's  proposal. 

DISTRIBUTIONS  ON  PLAN  TERMINATION 

Allow  distributions  upon  termination  of 
an  ESOP  or  a  401(K)  plan:  alternatively. 


allow  shares  to  be  sold  and  the  proceeds 
transferred  to  another  plan. 

DISTRIBUTIONS  AND  FORM  OF  PAYMENT 

Shorten  the  period  over  which  distribu- 
tions may  be  made  and  modify  the  put 
option  rules. 

INTENT  OF  CONGRESS 

Add  to  the  U.S.  Code  a  statement  of  con- 
gressional Intent  similar  to  that  adopted  in 
the  tax  reform  of  1976  sUting:  "The  Con- 
gress has  made  clear  its  interest  in  encour- 
aging employee  stock  ownership  plans  as  a 
bold  and  innovative  technique  of  finance  for 
strengthening  the  free  private  enterprise 
system.  The  Congress  intends  that  such 
plans  be  used  in  a  wide  variety  of  corporate 
financing  transactions  as  a  means  of  encour- 
aging employers  to  Include  their  employees 
as  beneficiaries  of  such  transactions.  The 
Congress  is  deeply  concerned  that  the  objec- 
tives sought  by  this  series  of  laws  will  be 
made  unattainable  by  regulations  and  rul- 
ings which  treat  employee  stock  ownership 
plans  as  conventional  retirement  plans, 
which  reduce  the  freedom  of  employee 
stock  ownership  trusts  and  employers  to 
take  the  necessary  steps  to  utilize  employee 
stock  ownership  plans  in  a  wide  variety  of 
corporate  transactions,  and  which  otherwise 
impede  the  establishment  and  success  of 
these  plans". 

Explanation  of  the  ESOP  Amendments  in 
THE  Tax  Reform  Act  of  1986 
Encourage  Sales  to  ESOP's  and  Reduce 
Estate  Taxes.— The  amendment  allows  an 
exclusion  from  an  estate  for  50  percent  of 
the  proceeds  realized  on  an  estate's  sale  of 
stock  to  an  ESOP.  thereby  allowing  an  ex- 
ecutor to  reduce  taxes  on  an  estate  by  one- 
half  by  selling  the  decedent's  company  to  an 
ESOP  or  to  a  worker-owned  cooperative. 
Under  the  amendment,  certain  penalties 
apply  if  any  portion  of  the  assets  attributa- 
ble to  employer  securities  acquired  in  such  a 
sale  accrue  or  are  allocated  for  the  benefit 
of  a  decedent  who  makes  such  a  sale  or  a 
family  member  of  the  decedent  or  any 
person  owning  more  than  25  percent  of  the 
stock  of  the  corporation. 

As  with  the  previous  provision,  this 
amendment  was  sponsored  by  49  Members 
of  the  Senate  in  1983,  including  14  Members 
of  the  Finance  Conunlttee.  and  was  ap- 
proved by  the  Committee  In  1984.  This 
amendment  should  encourage  sales  of  com- 
panies to  employee  stock  ownership  plans. 
In  addition,  it  should  help  reduce  estate 
taxes.  The  only  real  purpose  of  the  estate 
tax  is  to  break  up  large  accumulations  of 
capital.  Tax  relief  is  appropriate  for  the  es- 
tates of  those  who  assist  others  in  accumu- 
lating capital— particularly  when  they  help 
those  who  helped  them  accumulate  that 
capital. 

FacilitaU  ESOP  Financing.— As  added  by 
the  Deficit  Reduction  Act  of  1984  (DEFRA), 
present  law  permits  an  employer  to  deduct 
the  cost  of  dividends  paid  with  respect  to 
stock  of  an  employer  that  is  held  by  an 
ESOP,  but  only  to  the  extent  that  the  divi- 
dends are  actually  paid  out  currently  to  em- 
ployees or  beneficiaries  as  taxable  Income. 

In  order  to  accelerate  the  repayment  of 
ESOP  loans,  the  amendment  permits  a  de- 
duction for  dividends  on  employer  securities 
if  such  dividends  are  used  to  make  pay- 
ments on  an  ESOP  loan.  ThU  amendment 
was  sponsored  by  49  Members  of  the  Senate 
in  1983  and  approved  by  the  Finance  Com- 
mittee in  1984.  The  amendment  also  enables 
employees  to  more  quickly  begin  receiving 
company  dividends  as  those  ESOP  loans 


would  be  more  rapidly  repaid.  Thus,  this 
provision  should  have  a  positive  effect  on 
employees'  Identification  with  their  employ- 
er, with  corresponding  effects  on  motiva- 
tion, dedication,  productivity,  profitability 
and  ttuc  revenues. 

In  addition,  this  provision  should  enable 
employees  to  benefit  from  the  widespread 
practice  of  companies  repurchasing  their 
stock.  Because  ESOP  dividends  are  not  now 
deductible  until  stock  Is  allocated  to  em- 
ployee's accounts  as  an  ESOP  loan  Is  repaid, 
companies  are  encouraged  to  repurchase 
their  stock  without  an  ESOP  and  retire  the 
shares,  thereafter  having  to  pay  no  divi- 
dends. This  provision  should  make  it  more 
likely  that  such  stock  repurchases  will  be  fi- 
nanced using  ESOPs  as  the  technique  of  fi- 
nance. 

Under  the  current  law.  such  dividends  are 
deductible  with  respect  to  employer  stock 
allocated  to  participants'  accounts  as  of  the 
date  of  distribution,  but  only  to  the  extent 
that  such  dividends  are  paid  out  currently 
to  employees.  Under  this  bill,  an  ESOP  com- 
pany could  claim  a  deduction  for  dividends 
paid  on  either  allocated  or  unallocated  em- 
ployer securities,  but  only  to  the  extent 
those  dividends  are  used  to  repay  an  ESOP 
loan  Incurred  to  acquire  the  employer  secu- 
rities on  which  such  dividends  are  paid. 

Simplify  ESOP  Lending.— Vnde'r  current 
law,  banks.  Insurance  companies  and  com- 
mercial lenders  making  ESOP  loans  may  ex- 
clude from  their  Income  one-half  of  the  in- 
terest earned  on  such  loans.  This  provision 
was  sponsored  by  49  Members  of  the  Senate 
and  enacted  as  part  of  the  Deficit  Reduc- 
tion Act  of  1984.  The  provision  Is  Intended 
not  only  to  encourage  ESOP  lending  by  ex- 
isting commercial  lenders  but  also  Is  Intend- 
ed to  encourage  those  with  money  to  lend  to 
enter  into  the  lending  business  solely  for 
the  purpose  of  making  ESOP  loans. 

This  amendment  expands  on  this  concept 
in  two  respecU:  First,  the  provision  desig- 
nating which  lenders  are  eligible  for  the  50 
percent  Interest  income  exclusion  on  ESOP 
loans  is  amended  to  Include  loans  by  regu- 
lated Investment  companies  (better  known 
as  mutual  funds).  The  amendment  Intends 
that  the  tax  treatment  accorded  such  inter- 
est Income  be  permitted  to  "flow  through  " 
to  shareholders  of  the  mutual  fund  under 
rules  analogous  to  the  treatment  of  tax- 
exempt  Income  paid  on  certain  Oovemment 
obligations. 

Second,  the  bill  provides  that  the  exclu- 
sion is  also  available  with  respect  to  a  loan 
to  a  corporation  to  the  extent  that,  within 
30  days,  employer  securities  are  transferred 
to  an  ESOP  in  an  amount  equal  to  the  pro- 
ceeds of  the  loan  and  such  contributions  are 
allocable  to  participants'  accounts  within 
one  year  after  the  date  of  the  loan.  In  addi- 
tion, the  original  commitment  period  of  the 
loan  is  not  to  exceed  seven  years. 

Under  these  "immediate  allocation"  loans, 
companies  would  be  permitted  to  borrow 
money  on  favorable  ESOP-related  terms, 
provided  such  loans  are  matched  by  a  con- 
tribution of  employer  securities  to  the 
ESOP  which  are  allocable  to  employees'  ac- 
counts within  one  year  after  the  date  of  the 
loan.  This  provision  Is  designed  to  enable 
companies  to  borrow  money  and  immediate- 
ly allocate  the  stock  to  employees'  accounts 
Instead  of  requiring  a  more  complex  ESOP 
loan  with  employee  allocations  and  employ- 
ee dividend  payouts  delayed  until  the  ESOP 
loan  Is  repaid. 

This  amendment  is  necessary  If  leveraged 
ESOPs  are  ever  to  become  commonly  used 
by  major  companies.  Such  employers  are 


generally  unwilling  to  utilize  ESOP  financ- 
ing for  several  reasons.  Including  the  draw- 
back that  the  modest  Interest  savings  are 
often  insufficient  to  offset  the  balance 
sheet  Impact  of  an  ESOP  loan.  At  the  same 
time,  however,  this  amendment  reflects  the 
philosophy  of  leveraged  ESOP  financing  by 
encouraging  the  use  of  a  company's  credit 
for  employees  by  encouraging  companies  to 
borrow  to  buy  a  block  of  stock  for  employ- 
ees (much  as  In  a  leveraged  ESOP). 

Extending  the  Interest  exclusion  to  loans 
by  regulated  investment  companies  is  advis- 
able as  mutual  funds  have  now  become  a 
major  new  source  of  funds,  with  usets  sky- 
rocketing to  more  than  180  billion  from  just 
$20  billion  since  the  ESOP  loan  provision 
was  enacted  In  1984.  In  addition,  this  source 
of  funds  should  provide  additional  competi- 
tion among  lenders  for  ESOP  loans— with  a 
positive  effect  on  Interest  rates  for  ESOP 
companies.  Thus,  In  addition  to  the  compe- 
tition from  those  lenders  who  engage  solely 
(or  predominately)  In  ESOP  lending,  compe- 
tition for  such  loans  will  be  provided  by 
mutual  fund  lenders  plus  lending  provided 
by  banks,  Insurance  companies  and  other 
commercial  lenders  who  engage  In  both 
ESOP  loans  and  other  types  of  commercial 
loans. 

Encourage  Employees  to  Invest  in  their 
Company.— The  committee  amendment  re- 
duces from  $30,000  to  $7,000  the  maximum 
amount  that  employees  can  otherwise  con- 
tribute to  a  cash  or  deferred  arrangement 
(401(k)  plan).  The  amendment  also  allows 
an  additional  $2,500  contribution  to  401(k) 
plans,  provided  the  additional  funds  are  In- 
vested In  employer  stock  In  an  ESOP. 

In  order  for  this  additional  $2,500  limit  to 
be  permitted,  the  401(k)  plan  Is  required  to 
allow  all  eligible  partlclpanU  to  direct  that 
up  to  $2,500  of  elective  deferrals  be  Invested 
In  employer  securities  (but  not  more  than 
26%  of  pay).  Thus.  In  order  for  any  partici- 
pant In  a  401(k)  plan  to  be  able  to  contrib- 
ute In  excess  of  $7,000.  each  participant  In 
the  401(k)  plan  must  be  permitted  to  Invest 
In  employer  securities  In  the  employer-spon- 
sored ESOP  (I.e.,  they  must  be  permitted  to 
direct  their  first  dollar  of  contributions  Into 
the  ESOP). 

In  addition,  any  employer  securities  allo- 
cated to  the  account  of  a  participant  whose 
elective  deferrals  for  a  year  exceed  $7,000 
are  required  to  remain  so  allocated  during 
the  three-year  period  beginning  with  the 
year  following  the  year  In  which  the  em- 
ployer securities  are  allocated  to  a  partici- 
pant's account.  Otherwise,  the  securities  are 
treated  as  if  they  were  distributed. 

Encourage  Funds  to  be  Retained  as  an 
Employee  Bene/iL—The  amendment  also 
provides  an  exemption  from  the  proposed  10 
percent  excise  tax  on  pension  plan  asset  re- 
versions to  the  extent  that  amounts  that 
would  otherwise  be  reversion  amounts  are 
transferred  to  an  ESOP.  Thus,  under  this 
provision,  employers  with  excess  assets  In  a 
defined  benefit  plan  would  be  permitted  to 
access  that  cash  for  corporate  purposes 
without  imposition  of  the  10  percent  rever- 
sion excise  Ux  provided  the  cash  Is  used  to 
buy  employer  securities  In  trust  for  employ- 
ees. 

This  should  help  mitigate  the  fears  of 
those  who  worry  that  the  proposed  rever- 
sion excise  tax  may  lead  to  less  adequate 
funding  under  defined  benefit  pension  plans 
because,  with  this  relief  available,  employ- 
ers could  recover  the  excess  funds  for  corpo- 
rate purposes  provided  the  funds  are  first 
used  to  acquire  employer  stock  in  trust  for 
employees.  Similarly,  this  provision  enables 
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employers  to  make  excess  pension  plan 
assets  less  attractive  (and  less  accessible)  to 
corpwrate  raiders  and  leveraged  buyout  ex- 
perts. At  the  same  lime,  as  with  the  10  per- 
cent excise  tax  on  such  reversions,  this  pro- 
vision should  encourage  employers  to  recov- 
er such  excess  assets  through  a  reduction  in 
future  contributions  rather  than  through  a 
termination  of  the  defined  benefit  pension 
plan. 

This  relief  from  the  reversion  excise  tax  is 
appropriate  because  the  funds  are  being  re- 
tained in  trust  for  employers  to  provide  ben- 
efits for  employees  in  the  form  of  employer 
securities. 

Under  the  amendment,  the  amount  trans- 
ferred from  the  defined  l)enefit  plan  to  the 
ESOP  may  be  immediately  allocated  under 
the  plan  to  ESOP  participants,  subject  to 
the  dollar  limits  on  annual  additions  under 
section  415.  Alternatively,  the  amount 
transferred  may  be  held  in  suspense  account 
pending  allocation  (provided  allocations  are 
made  no  more  slowly  than  ratably  over  a 
seven-year  period).  Or  the  funds  trainsferred 
may  be  used  to  repay  an  ESOP  loan  (includ- 
ing interest).  Similarly,  stock  may  be  held  in 
a  suspense  account  when  reversion  amounts 
are  utilized  to  repay  an  ESOP  loan  (includ- 
ing interest)  provided  allocations  from  the 
suspense  account  are  made  no  more  slowly 
than  ratably  over  a  seven-year  period. 
Annual  additions  to  employees'  accounts  for 
purposes  of  Section  415  shall  be  no  greater 
than  the  cost  of  the  shares  to  the  ESOP. 

The  amount  transferred  is  not  includible 
in  the  income  of  the  employer.  Thus,  the 
provision  does  not  require  an  additional  de- 
duction under  Section  404  for  the  assets 
transferred  from  the  defined  benefit  plan  to 
the  ESOP  because  the  amount  transferred 
is  not  treated  as  a  reversion  subject  to  inclu- 
sion in  the  employer's  income  but,  instead, 
is  treated  as  a  trust  to  trust  transfer  of  plan 
assets.  The  provision  is  not  intende(i  to 
make  any  inference  concerning  the  transfer 
of  assets  from  one  qualified  plan  to  another, 
whether  or  not  such  plam  has  Ijeen  termi- 
nated. 

Dividends  paid  on  employer  securities 
held  in  the  suspense  account  are  deductible 
when  either  (a)  applied  to  repay  an  ESOP 
loan,  or  (b)  paid  out  currently  to  plan  par- 
ticipants and  beneficiaries  proportionate  to 
their  account  balances  (attributable  to  such 
amounts)  on  the  date  such  dividends  are  dis- 
tributed. 

Amounts  held  in  the  suspense  account 
and  required  to  be  allocated  are  required  to 
be  allocated  to  participants'  accounts  before 
any  other  employer  contributions  to  the 
ESOP  are  allocated.  In  other  words,  during 
the  period  that  reversion  amounts  are  held 
in  a  suspense  account,  the  employer  is  not 
permitted  to  make  additional  contributions 
to  the  ESOP  to  the  extent  that  the  contri- 
butions, when  added  to  the  amount  required 
to  be  allocated  from  the  suspense  account, 
will  exceed  the  overall  limits  on  annual  ad- 
ditions under  a  defined  contribution  plan  if 
allocated  to  participants'  accounts.  Thus, 
for  example  an  employer  could  continue  to 
make  contributions  to  another  employer- 
sponsored  defined  contribution  plan  provid- 
ed the  amount  contributed,  when  combined 
with  amounts  allocated  from  the  ESOP  sus- 
pense account  (i.e.,  no  less  than  one-seventh 
of  the  total  of  such  amounts),  do  not  exceed 
the  limitation  provided  under  Section  415. 

Amounts  transferred  to  a  suspense  ac- 
count that  (due  to  the  limitations  on  contri- 
butions and  benefits  under  section  415) 
cannot  be  allocated  to  participants'  ac- 
counts within  seven  plan  years  (including 


the  plan  year  in  which  such  amounts  were 
transferred  to  the  plan)  must  revert  to  the 
employer  and  will  be  subject  to  the  10  per- 
cent excise  tax  in  the  year  in  which  such  re- 
version occurs. 

ESOP's  as  a  Technique  of  Finance.— The 
amendment  also  exempts  EisOP's  from  the 
proposed  15  percent  additional  income  tax 
on  distributions  from  qualified  plans  prior 
to  age  59 '"i.  In  order  to  recognize  that 
ESOP's  are  both  a  technique  of  corporate  fi- 
nance and  an  employee  benefit  plan.  The 
Committee  amendment  distinguishes 
ESOP's  from  employee  benefit  retirement 
plans.  The  amendment  recognizes  that  re- 
tirement is  but  one  of  many  events  that  can 
trigger  a  distribution  of  benefits  provided 
under  an  ESOP.  The  exemption  applies  to 
distributions  to  the  extent  that,  on  the  aver- 
age, a  majority  of  the  plan's  assets  have 
been  invested  in  employer  securities  for  the 
five  years  immediately  preceding  such  dis- 
tribution. Special  rules  apply  for  amounts 
transferred  or  rolled  over  from  other  plains. 

This  amendment  recognizes  that  to  treat 
ESOP's  as  conventional  retirement  plans 
would  be  inconsistent  with  Congressional 
intent  encouraging  their  use  as  a  technique 
of  finance.  In  addition,  because  this  amend- 
ment substantially  shortens  the  period  over 
which  ESOP  accounts  must  be  paid  out  to 
departing  employees,  applying  such  a  tax  on 
required  distributions  would  be  harmful  to 
ESOP  participants. 

Scheduled  Expiration  of  Tojc  Credit 
ESOP's.— Under  current  law,  employers  may 
claim  a  tax  credit  of  up  to  one-half  of  one 
percent  of  payroll  provided  such  funds  are 
used  to  acquire  employer  securities  for  par- 
ticipants' accounts  in  a  tax  credit  ESOP 
(better  known  as  a  PAYSOP).  In  order  to 
provide  additional  incentives  for  the  use  of 
ESOP's  as  a  technique  of  corporate  finance, 
and  in  order  to  make  the  ESOP  amendment 
have  a  positive  effect  on  revenues,  the 
amendment  advances  by  one  year  (to  De- 
cember 31,  1986)  the  expiration  of  the  pay- 
roll-based tax  credit  ESOP.  As  a  conse- 
quence, this  amendment  causes  the  overall 
ESOP  amendment  to  gain  approximately 
$2.1  billion  in  Federal  revenues  in  fiscal 
years  1987-1991. 

TECHNICAL  AND  CLARIFYING  AMENDMENTS 

ESOP  Rollover.— VT\deT  current  law,  if 
after  sale  to  an  ESOP  or  a  worker-owned 
coop,  the  ESOP  or  coop  holds  30  percent  of 
the  stock  of  a  company,  the  selling  taxpayer 
can  defer  recognition  of  capital  gain  tax  on 
such  sale,  provided  the  proceeds  from  the 
sale  are  invested  ("rolled  over")  in  securities 
of  anottier  operating  company.  This  amend- 
ment clarifies  that  the  plan  or  coop  must 
hold  30  percent  (by  number)  of  the  shares 
of  the  stock  of  the  company  in  order  for  the 
selling  shareholder  to  qualify  for  rollover 
treatment. 

Put  Option  for  Stock  Bonus  Plans.— Vnder 
current  law,  if  a  stock  bonus  plan  allows  a 
cash  distribution  and  an  employee  elects 
stock,  the  employee  has  a  put  option  to  the 
employer  on  stock  received  that  is  not  read- 
ily tradeable.  On  the  other  hand,  however, 
if  the  plan  allows  only  a  stock  distribution, 
then  the  employee  has  no  put  option. 

This  amendment  corrects  this  anomaly  by 
requiring  that  stock  bonus  plans  meet  the 
put  option  requirements  now  allocable  to 
ESOPs. 

ESOP  Allocation.  -The  amendment  modi- 
fies the  prohibited  group  definition  in  sec- 
tion 415(c)(6)  to  conform  to  the  definition 
of  highly  compensated  employee  in  the  Fi- 
nance Committee  proposal,  thereby  apply- 


ing a  uniform  definition  of  highly  compen- 
sated employee. 

Distribution  on  Plan  Termination.— C\it- 
rent  law  requires  the  employer  to  maintain 
a  tax  credit  ESOP  until  84  months  after  the 
last  date  stock  is  allocated.  This  rule  dates 
from  the  tax  credit  ESOP's  origins  when  it 
was  tied  to  investment  and  the  84-month  re- 
quirement limited  distributions  to  employ- 
ees for  84  months  to  coincide  with  the 
seven-year  recapture  period  on  qualifying 
investments  under  the  investment  tax  credit 
provisions  of  the  Internal  Revenue  Code. 

Thus,  this  amendment  allows  distribution 
upon  termination  of  a  tax  credit  ESOP.  Al- 
ternatively, the  amendment  allow  shares  to 
be  sold  and  the  proceeds  transferred  or 
rolled  over  to  another  plan. 

Distributions  and  Payment.— Current  law 
permits  distributions  from  ESOPs  to  be  de- 
ferred until  normal  retirement  age  or  longer 
if  the  employee  has  not  yet  separated  from 
service  or  does  not  yet  have  ten  years  of 
service.  The  employer  is  required  to  provide 
a  put  option  on  distributions  of  stock  that 
are  not  readily  tradable.  Installment  pay- 
ments under  a  put  option  are  currently  per- 
mitted over  a  five-year  period  from  date  of 
exercise  provided  a  reasonable  rate  of  inter- 
est is  provided.  A  ten-year  payment  sched- 
ule is  permitted  provided  adequate  security 
and  a  reasonable  rate  of  interest  are  provid- 
ed, and  provided  that  date  is  not  later  than 
the  date  an  ESOP  loan  is  repaid. 

The  amendment  substantially  shortens 
the  distribution  period  and  amends  the  put 
option  provisions  to  protect  employees  with- 
out endangering  employers.  In  addition,  the 
amendment  recognizes  that  employers  must 
be  permitted  an  extended  period  of  time  to 
make  large  payments  and  that  requiring 
more  rapid  payment  may  jeopardize  the 
company  and  undermine  the  value  of  su;- 
counts  for  other  employees  (for  example,  if 
the  company  encounters  liquidity  problems 
due  to  the  need  to  make  large  payments  to 
participants).  Similarly,  the  amendment  rec- 
ognizes that  enabling  a  sponsoring  employer 
to  disregard  "loan  shares"  enables  the  em- 
ployer to  plan  its  ESOP  loan  repayment 
schedule  (i.e.,  without  liabilities  triggered  by 
stock  repurchase  obligations). 

The  Committee  also  recognizes  that  re- 
quiring security  for  such  payments  could 
endanger  the  company  financially  (e,g„  if 
an  employer's  unpledged  assets  are  suffi- 
cient to  provide  such  security).  The  Com- 
mittee also  believes  such  security  is  inappro- 
priate because  it  entails  substantial  addi- 
tional administrative  expense  (e.g..  UCC  fil- 
ings) and  elevates  employees 'to  the  status 
of  a  secured  creditor.  In  addition,  the  Com- 
mittee previously  indicated  (under  the  Rev- 
enue Act  of  1978)  that  no  security  was  re- 
quired for  payments  limited  to  five  years 
duration. 

The  amendment  provides  that  unless  a 
participant  otherwise  elects  in  writing,  dis- 
tributions must  commence  not  later  than 
one  year  after  the  later  of  the  plan  year  (1) 
in  which  the  participant  terminates  employ- 
ment due  to  retirement,  disability  or  death, 
or  (2)  which  is  the  fifth  year  following  the 
participant's  separation  from  service  (pro- 
vided the  participant  does  not  return  to 
service  with  the  employer  prior  to  that 
time).  In  no  case,  however,  are  distributions 
required  to  be  made  until  the  plan  year  fol- 
lowing the  plan  year  in  which  an  ESOP  loan 
is  fully  repaid. 

For  all  such  distributions,  the  amendment 
requires  that  distributions  be  paid  out  over 
no  longer  than  five  years  provided  however 
that    for    account    balances    in    excess   of 


S500.000.  distributions  may  be  extended  an 
additional  year  for  each  $100,000  In  excess 
of  $500,000.  but  in  no  case  longer  than  ten 
years.  For  these  purposes,  the  account  bal- 
ance would  not  Include  any  loan  shares  (I.e.. 
stock  acquired  with  an  ESOP  loan  that  is 
not  yet  repaid  In  full). 

In  the  case  of  a  total  distribution  of  em- 
ployer securities  to  a  participant  that  are 
put  to  the  employer,  the  amendment  pro- 
vides that  the  employer  must  pay  the 
option  price  to  the  participant  In  j,^*>stan- 
tially  equal  annual  payments  over  a  period 
not  exceeding  five  years  and  beginning  not 
more  than  30  days  after  the  exercise  of  the 
put  option.  The  employer  is  not  required  to 
provide  security  with  respect  to  such  install- 
ment payments  but  is  required  to  credit  a 
reasonable  rate  of  interest  with  respect  to 
the  outstanding  balance  under  such  Install- 
ment payments  of  the  option  price.  In  the 
case  of  a  put  option  exercised  as  part  of  an 
Installment  distribution,  the  employer  is  re- 
quired to  pay  the  option  price  within  30 
days  after  the  exercise  of  the  option. 

Intent  of  Goneness. —The  amendment  also 
adds  a  statement  of  Congressional  intent 
with  respect  to  employee  stock  ownership 
plans.  The  statement  points  out  that  the 
Congress  in  a  series  of  laws,  and  In  this  bill, 
has  reflected  lU  interest  in  encouraging 
ESOPs  as  a  bold  and  Innovative  technique 
of  corporate  finance  for  strengthening  the 
private  free  enterprise  system.  The  state- 
ment describes  the  policy  of  the  Congress 
that  ESOPs  be  used  in  a  wide  variety  of  cor- 
porate financing  transactions  in  order  to  en- 
courage the  participation  of  employees  as 
beneficiaries  of  such  transactions. 

The  statement  makes  clear  the  Congres- 
sional concern  that  the  policy  articulated  by 
the  Congress  will  be  made  unattainable  by 
regulations  and  rulings  that  ( 1 )  characterize 
ESOPs  as  conventional  retirement  plans.  (2) 
reduce  the  freedom  of  ESOPs  and  employ- 
ers to  take  the  necessary  steps  to  utilize 
ESOPs  in  a  wide  variety  of  corporate  financ- 
ing transactions,  and  (3)  Impede  the  estab- 
lishment and  success  of  these  plans. 

The  laws  that  reflect  Congressional  Inter- 
est in  ESOPs  as  a  technique  of  finance  In- 
clude the  Regional  Rail  Reorganization  Act 
of  1973,  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  the  Trade 
Act  of  1974,  the  Tax  Reduction  Act  of  1975. 
the  Tax  Reform  Act  of  1976,  the  Revenue 
Act  of  1978,  the  Regional  Rail  Reorganiza- 
tion Act  Amendments  of  1978.  the  Small 
Business  Development  Act  of  1980.  the 
Chrysler  Loan  Guarantee  Act  of  1980,  the 
Northeast  Rail  Service  Act  of  1981.  the  Eco- 
nomic Recovery  Tax  Act  of  1981.  the  Trade 
Adjustment  Assistance  Act  Amendments  of 
1983  and  the  Deficit  Reduction  Act  of  1984. 
Due  to  the  Committee's  approval  of 
amendments  changing  the  philosophy  of 
many  employee  benefit  plans,  this  amend- 
ment restates  the  purpose  of  ESOPs  as  a 
technique  of  corporate  finance  and  an  em- 
ployee benefit  plan  under  ERISA  designed 
to  create  a  stock  ownership  Interest  for  em- 
ployees, thereby  distinguishing  It  from 
other  employee  benefit  plans  which  have  as 
their  primary  purpose  retirement  Income  se- 
curity. 

Subject  to  the  fiduciary  standards  of 
ERISA,  the  amendment  Intends  that  ESOPs 
be  widely  utilized  as  a  technique  of  finance 
In  a  wide  variety  of  corporate  transactions. 
Including  transactions  financing  new  capital 
as  well  as  those  structured  to  transfer  own- 
ership of  existing  capital.  To  that  end,  lever- 
aged ESOPs  are  intended  to  encourage  plan 
sponsors  to  utilize  corporate  credit  (for  ex- 


ample, to  pledge  corporate  assets)  In  such  a 
fashion  that  employees  have  access  to  non- 
recourse corporate  debt  (I.e.,  no  personal  li- 
ability for  employees  or  the  plan)  for  the  ac- 
quisition by  the  plan  of  employer  securities. 
Plan  sponsors  are  encouraged  to  utilize 
dividends  paid  on  such  securities  to  repay 
ESOP  loans  and  to  provide  an  ownership 
Income  for  participants  and  beneficiaries. 
Similarly,  rights  acquired  by  the  plan  as  div- 
idend rights  on  employer  securities  may  be 
held  by  the  plan  for  the  benefit  of  employ- 
ees. 

The  Committee  is  concerned  that  the 
ERISA  regulatory  agencies.  In  an  attempt 
to  treat  ESOPs  as  conventional  retirement 
plaiw  under  ERISA,  may  preclude  employ- 
ers from  utilizing  ESOPs  as  a  financing 
technique  and  may  preclude  employees 
from  becoming  the  beneficiaries  of  transac-. 
tlons  that  may  otherwise  be  structured  to 
transfer  substantial  employer  ownership  to 
non-employee  Investors.  The  Committee 
recognizes  that  an  ESOP's  participation  In 
such  transactions  may  be  dependent  upon 
participation  by  equity  Investors.  Thus,  In 
determining  the  fair  allocation  of  equity 
among  Investors,  consideration  should  be 
given  to  the  fact  that  an  ESOP  gen«;rally  ac- 
quires its  shares  In  return  for  nonrecourse 
notes  or  for  debt  secured  by  the  employer 
while  other  Investors  generally  Invest  cash, 
provided,  however,  that  In  no  case  should  an 
ESOP  pay  more  than  fair  market  value  for 
employer  securities  It  acquires. 

Mr.  President,  this  amendment  Is  In  large 
part,  a  restatement  of  a  similar  Intent  of 
Congress  provision  enacted  as  section  803(1) 
of  the  Tax  Return  Act  of  1976.  The  Intent 
of  this  amendment  Is  to  indicate  that  ESOP 
financing  must  be  sufficiently  flexible  to  ac- 
commodate the  vast  variety  of  situations  In 
which  It  can  be  utilized  to  acquire  stock  for 
employees.  Similarly,  as  a  technique  of  fi- 
nance, ESOP  financing  must  be  able  to  ac- 
commodate changing  circumstances. 

For  example,  under  more  traditional  fi- 
nancing techniques,  circumstances  often 
arise  In  which  a  company  sells  the  assets  ac- 
quired with  a  loan  In  order  to  prepay  the 
loan  extended  to  acquire  those  assets.  Simi- 
larly, In  the  case  of  an  ESOP  loan,  prepay- 
ment may  be  appropriate.  For  example.  In 
the  case  of  the  sale  of  substantially  all  of 
the  stock  of  a  company  while  an  ESOP  loan 
Is  being  repaid.  It  clearly  makes  sense  to 
allow  the  sale  of  stock  acquired  by  the 
ESOP  and  use  of  the  proceeds  to  more  rap- 
idly repay  the  ouUtandlng  ESOP  loan: 
There  undoubtedly  are  other  cases  In  which 
prepayment  of  an  ESOP  loan  Is  likewise  In 
the  Interest  of  plan  participants  and  this 
should  be  accommodated  In  order  for 
ESOPs  to  operate  as  an  effective  and  realis- 
tic technique  of  corporate  finance. 

It  should  also  be  kept  In  mind  that  the 
principal  purpose  of  an  ESOP  Is  to  acquire 
and  hold  employer  securities  for  employees. 
It  Is  not  the  Intention  that  ESOPs  become 
pawns  of  the  vagaries  of  the  stock  market. 
Their  purpose  Is  not  to  create  a  situation  In 
which  fiduciaries  feel  obligated  to  divest  the 
plan  of  lU  Investment  In  employer  securities 
due  to  temporary  fluctuations  In  price.  The 
goal  Is  to  create  companies  In  which  an  em- 
ployee stock  ownership  trust  holds  employ- 
er equity  for  employees.  Thus,  the  goal  Is  to 
create  a  plan  which  Invests  In  employer  se- 
curities for  employees,  not  a  plan  which 
speculates  In  those  securities— buying  In 
order  to  sell  and  selling  In  order  to  buy. 

In  a  similar  vein,  It  should  be  pointed  out 
that  It  Is  not  at  all  uncommon  or  undesir- 
able for  Individual  fiduciaries  selected  by 


the  board  of  directors  to  be  responsible  for 
managing  a  company's  ESOP.  IN  connec- 
tion with  their  role  of  managing  the  ESOP. 
these  fiduciaries,  who  may  also  be  corporate 
officers  or  directors,  are  also  charged  with 
making  investment  decisions  such  as  partici- 
pation In  acquisitions  by  the  plan,  the  distri- 
bution of  plan  beneflU  (subject  to  the  plan 
provisions  and  ERISA)  and  the  determina- 
tion of  the  manner  In  which  slock  in  the 
ESOP  Is  voled.  In  making  these  decisions,  fi- 
duciaries are  charged  with  operating  in  the 
best  Interest  of  plan  parllclpaniii  keeping 
always  In  mind  that  the  primary  purpose  of 
ESOPs  under  ERISA  Is  to  provide  for  em- 
ployees a  slock  ownership  Interest  In  their 
employer. 

Mr.  LONG,  Madam  President,  I 
should  like  to  have  printed  In  the 
Record  at  this  point  an  amendment  I 
have  prepared  which  viould  make 
some  technical  corrections  and  simply 
supplant  the  existing  provision  In  the 
bin  so  that  we  could  vote  on  It.  I  am 
not  going  to  do  It  that  way.  But  I  do 
want  to  have  the  amendment  printed, 
so  that  those  interested  in  this  subject 
can  see  the  names  of  the  Senators. 
They  are  as  follows:  Mr.  Long,  for 
himself,  and  Mr.  Abdnor,  Mr.  Arm- 
strong. Mr.  Baucus,  Mr.  Bcntsen.  Mr. 
BoREN.  Mr.  BoscHWiTZ,  Mr.  Bradley, 
Mr,  BuRDicK.  Mr,  Byrd.  Mr.  Chafee. 
Mr.  Chiles,  Mr.  Cochran,  Mr.  Cran- 
ston. Mr.  Danforth.  Mr.  DeConcini. 
Mr.  Denton,  Mr.  Dixon,  Mr.  Dodd, 
Mr.  Dole,  Mr,  Domenici,  Mr.  Duren- 
BERGER.  Mr,  Evans.  Mr.  Ford,  Mr. 
Glenn.  Mr.  Gore,  Mr.  Grassley,  Mr. 
Harkin,  Mr.  Hart.  Mr.  Hatch,  Mr. 
Hatfield,  Mr,  Hecht,  Mr.  Heflin,  Mr. 
Heinz.  Mr.  Helms.  Mr.  Hollinos,  Mr. 
INOUYE.  Mr.  Johnston,  Mrs.  Kasse- 
baum.  Mr.  Kennedy,  Mr.  Kerry,  Mr. 
Lautenbero,  Mr.  Laxalt.  Mr.  Leahy, 
Mr.  Levin,  Mr.  Lugar,  Mr.  Matsunaga, 
Mr.  Mattingly,  Mr.  Melcher,  Mr. 
Moynihan.  Mr.  Murkowski,  Mr. 
NicKLES,  Mr.  NuNN,  Mr.  Packwood. 
Mr,  Pell.  Mr.  Proxmire.  Mr.  Pryor. 
Mr.  Quayle,  Mr.  Rieole,  Mr.  Rocke- 
feller. Mr.  Roth,  Mr.  Sarbanes,  Mr. 
Sasser.  Mr.  Simon,  Mr.  Stafford,  Mr. 
Stennis.  Mr.  Stevens,  Mr.  Symms,  Mr. 
Trible.  Mr.  Warner.  Mr.  Wilson,  and 

Mr.  ZORINSKY. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record, 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
In  the  Record,  as  follows: 

On  page  2014,  beginning  with  line  1,  strike 
out  all  through  page  2015.  line  15,  and 
Insert; 

•■(5)  Additional  la.ftoo  roR  rMPLovER  secu- 
rities— 

"(A)  In  CENERAL.-If  a  plan  dencrlbed  In 
section  4975(e>(7)  or  which  meets  the  re- 
quirements of  section  409  Include*  a  quali- 
fied cash  and  deferred  arrangement  and 
allows  each  participant  In  such  plan  to  elect 
to  have  the  lesser  of  $2,500  or  the  Umltallon 
with  respect  to  a  participant  under  section 
415(c)(1)(B)  of  elective  deferrals  for  any 
taxable  year  Invested  In  employer  securities. 
then  the  limitation  under  paragraph  ( 1 )  for 
an  Individual  shall  be  Increased  by  an 
amount  equal  to  the  lesser  of- 
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"(U  the  amount  of  the  individual's  elective 
deferrals  for  such  year  invested  in  employer 
securities,  or 

"(ii)  $2,500. 

"(B)  Securities  btost  remain  in  plan  for 
AT  LEAST  3  YEARS.— If  the  clcctivc  dcferrals 
of  any  participant  exceed  the  limitation 
under  paragraph  ( 1 )  for  any  taxable  year  by 
reason  of  subparagraph  (A),  then  employer 
securities  allocated  to  such  participant  for 
such  taxable  year  by  reason  of  subpara- 
graph (A)  (in  an  amount  equad  to  such 
excess )  must  remain  so  allocated— 

"(i>  during  the  3-taxable  year  period  be- 
ginning with  the  taxable  year  following  the 
taxable  year  in  which  the  securities  are  so 
allocated,  or 

■■(ii))  if  earlier,  until  the  date  on  which— 

'■(I)  such  employee  separates  from  service. 
or 

"(II)  the  securities  are  sold  in  connection 
with  the  sale  of  the  employer  (or  a  member 
of  the  same  controlled  group ) 

"(C)  Distribution  if  securities  not  allo- 
cated.—If  employer  securities  described  in 
subparagraph  (B)  cease  to  be  allocated  to 
the  participant  at  any  time  during  the  3- 
taxable  year  period  (lescribed  in  subpara- 
graph (B).  then  such  securities  shall  be 
treated  for  purposes  of  this  chapter  as 
having  been  distributed  to  such  participant 
as  of  the  date  on  which  such  securities  are 
no  longer  allocated  to  the  participant's  ac- 
count. 

•■(D)  Employer  securities.— For  purposes 
of  this  paragraph,  the  term  'employer  secu- 
rities' has  the  meaning  given  such  term  by 
section  409(  1 ). 

On  page  2122.  beginning  with  line  23. 
strike  all  through  page  2123.  line  6,  and 
insert: 

'■(C)  Certain  plans.— Any  distribution 
made  to  an  employee  from  an  employee 
stock  ownership  plan  defined  in  section 
4975(e)(7)  or  which  meets  the  requirements 
of  section  409  to  the  extent  that,  on  aver- 
age, a  majority  of  assets  in  the  plan  have 
been  invested  in  employer  securities  (as  de- 
fined in  section  409(1))  for  the  plan  year 
and  the  4  preceding  plan  years  preceding 
such  distribution. 

On  page  2132.  beginning  with  line  24. 
strike  out  all  through  page  2133.  line  19, 
and  insert: 

"(3)  Exception  for  employee  stock  own- 
ership PLANS.— If,  upon  termination  of  a 
qualified  plan— 

•■(A)  any  amount  is  transferred  from  such 
plan  to  an  employee  stock  ownership  plan 
described  in  section  4975(e)(7)  or  which 
meets  the  requirements  of  section  409, 

■'(B)  within  90  days  after  transfer  (or  such 
longer  period  as  the  Secretary  may  pre- 
scribe), such  amount  is  invested  in  employer 
securities  (as  defined  in  section  409(1))  or 
used  to  repay  loans  used  to  purchase  such 
securities, 

■■(C)  that  portion  of  such  amiount  as  is  not 
allocated  under  the  plan  to  accounts  of  par- 
ticipants in  the  plan  year  in  which  such 
transfer  occurs  is— 

'■(i)  credited  to  a  suspense  account  and  al- 
located from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  a  period  not  to  exceed  7  years,  and 

■•(ii)  when  allocated  to  accounts  of  partici- 
pants under  the  plan,  is  treated  as  an  em- 
ployer contribution  for  purposes  of  section 
415(c).  except  that— 

■'(I)  the  value  of  the  employer  securities 
attributable  to  each  such  allocation  shall 
not  exceed  the  value  of  such  securities  as  of 
the  time  such  securities  were  credited  to 
such  suspense  account,  and 


"(II)  no  additional  employer  contributions 
shall  be  permitted  to  an  employee  stock 
ownership  plan  described  in  subparagraph 
(A)  of  the  employer  before  the  allocation  of 
such  amount,  and 

"(D)  at  least  half  of  the  participants  in 
such  qualified  plan  are  participants  in  such 
employee  stock  ownership  plan  (as  of  the 
close  of  the  1st  plan  year  for  which  an  allo- 
cation of  such  securities  is  required), 
such  amount  shall  not  be  includible  in  the 
gross  income  of  the  employer  if,  under  the 
plan,  such  employer  securities  must  remain 
in  the  plan  until  distribution  to  participants 
in  accordance  with  the  provisions  of  such 
plan." 

On  page  2173.  beginning  with  line  14, 
strike  all  through  page  2187.  line  14.  and 
insert: 

Subtitle  C— Changes  Relating  to  Employee 
Stock  Ownership  Plans 

SEC.  1271.  STATEMENT  OF  CONGRESSIONAL 
POLICY. 

(a)  Congressional  Policy.— The  Con- 
gress, in  a  series  of  applicable  laws  and  in 
this  Act.  has  made  clear  its  interest  in  en- 
couraging employee  stock  ownership  plans 
as  a  bold  and  innovative  technique  of  fi- 
nance for  strengthening  the  free  provate  en- 
terprise system.  It  is  the  policy  of  the  Con- 
gress that  such  plans  be  used  in  a  wide  vari- 
ety of  corporate  financing  transactions  as  a 
means  of  encouraging  employers  to  include 
their  employees  as  beneficiaries  of  such 
transactions.  The  Congress  is  deeply  con- 
cerned that  the  objectives  sought  by  the 
series  of  applicable  laws  and  this  Act  will  be 
made  unattainable  by  regulations  and  rul- 
ings which  treat  employee  st<x;k  ownership 
plans  as  conventional  retirement  plans 
under  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  which  reduce  the  free- 
dom of  employee  stock  ownership  trusts  and 
employers  to  take  the  necessary  steps  to  uti- 
lize employee  stock  ownership  plans  in  a 
wide  variety  of  corporate  trSLnsactions.  and 
which  otherwise  impede  the  establishment 
and  success  of  these  plans. 

(b)  Applicable  Laws.— For  purposes  of 
this  section,  the  term  "applicable  laws" 
means  the  Employee  Retirement  Income 
Security  Act  of  1974,  the  Regional  Rail  Re- 
organization Act  of  1973,  the  Trade  Act  of 
1974,  the  Tax  Reduction  Act  of  1975,  the 
Tax  Reform  Act  of  1976.  the  Revenue  Act 
of  1978.  the  Regional  Rail  Reorganization 
Act  Amendments  of  1978,  the  Small  Busi- 
ness Development  Act  of  1980,  the  Chrysler 
Loan  Guarantee  Act  of  1980,  the  Northeast 
Rail  Service  Act  of  1981.  the  Economic  Re- 
covery Tax  Act  of  1981.  the  Trade  Adjust- 
ment Assistance  Act  Amendments  of  1983. 
and  the  Deficit  Reduction  Act  of  1984. 

SEC.  in2.  termination  of  employee  STOCK 
OWNERSHIP  credit. 

Subparagraph  (B)  of  section  41(a)(2)  (de- 
fining applicable  percentage)  is  amended— 

(1)  by  striking  out  ■1986.  or  1987  "  and  in- 
serting in  lieu  thereof  '■or  1986".  and 

(2)  by  striking  out  "1988"  and  inserting  in 
lieu  thereof  '1987  ". 

SEC.  1273.  estate  TAX  DEDl'CTION  FOR  PROCEEDS 
FROM  SALES  OF  EMPLOYER  SECURI- 
TIES. 

(a)  In  General.— Part  IV  of  subchapter  A 
of  chapter  11  (relating  to  taxable  estate)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  2057.  SALES  OF  EMPLOYER  SECURITIES  TO 
EMPLOYEE  STOCK  OWNERSHIP 
PLANS  OR  WORKER-OWNED  COOP- 
ERATIVES. 

"(a)  General  Rule.— For  purposes  of  the 
tax  imposed  by  section  2001,  the  value  of 


the  taxable  estate  shall  be  determined  by 
deducting  from  the  value  of  the  gross  estate 
an  amount  equal  to  50  percent  of  the  quali- 
fied proceeds  of  a  qualified  sale  of  employer 
securities. 

"(b)  Qualified  Sale.— For  purposes  of  this 
section,  the  term  'qualified  sale'  means  any 
sale  of  employer  securities  by  the  executor 
of  an  estate  to— 

"(1)  an  employee  stock  ownership  plan— 

■■(A)  which  meets  the  requirements  of  sec- 
tion 409,  or 

"(B)  is  described  in  section  4975(e)(7),  or 

■■(2)  an  eligible  worker-owned  cooperative 
(within  the  meaning  of  section  1042(c)). 

■■(c)  Qualified  Proceeds.— For  purposes  of 
this  section— 

"(1)  In  General.— The  term  'qualified  pro- 
ceeds' means  the  amount  received  by  the 
estate  from  the  sale  of  employer  securities 
at  any  time  before  the  date  on  which  the 
return  of  the  tax  imposed  by  section  2001  is 
required  to  be  filed  (including  any  exten- 
sions). 

"(2)  Proceeds  from  certain  securities 
NOT  QUALIFIED.- The  term  'qualified  pro- 
ceeds' shall  not  include  the  proceeds  from 
the  sale  of  amy  employer  securities  if  such 
securities  were  received  by  the  decedent— 

"(A)  in  a  distribution  from  a  plan  exempt 
from  tax  under  section  501(a)  which  meets 
the  requirements  of  section  401(a).  or 

■■(B)  as  a  transfer  pursuant  to  an  option  or 
other  right  to  acquire  stock  to  which  section 
83.  422.  422A,  423,  or  424  applies. 

■■(d)  Written  Statement  Required.- 

■■(1)  In  general.- No  deduction  shall  be  al- 
lowed under  subsection  (a)  unless  the  execu- 
tor of  the  estate  of  the  decedent  files  with 
the  Secretary  the  statement  described  in 
paragraph  (2). 

■'(2)  Statement.— A  statement  is  described 
in  this  paragraph  if  it  is  a  verified  written 
statement  of— 

■■(A)  the  employer  whose  employees  are 
covered  by  the  plan  described  in  subsection 
(b)(1),  or 

"(B)  any  authorized  officer  of  the  cooper- 
ative described  in  subsection  (b)(2), 

consenting  to  the  application  of  section 
4979A  with  respect  to  such  employer  or  co- 
operative. 

■(e)  Employer  Securities.— For  purposes 
of  this  section,  the  term  'employer  securi- 
ties' has  the  meaning  given  such  term  by 
section  409(1)." 

(b)  Conforming  Amendments.— 

( 1 )  Section  409(n)(  1 )  is  amended— 

(A)  by  inserting  "or  section  2057"  after 
"section  1042", 

(B)  by  inserting  "or  any  decedent  If  the 
executor  of  the  estate  of  such  decedent 
makes  a  qualified  sale  to  which  section  2057 
applies,"  after  "securities"  in  subparagraph 
(A)(i)  thereof,  and 

(C)  by  Inserting  "or  the  decedent"  after 
■■taxpayer"  in  subparagraph  (A)(ll)  thereof. 

(2)  Sections  4979A  is  amended— 

(A)  by  inserting  "or  section  2057"  after 
'■section  1042"  in  subsection  (b)(1)  thereof, 
and 

(B)  by  inserting  "or  section  2057(d)"  alter 
"section  1042(b)(3)(B)"  in  subsection  (c) 
thereof. 

(3)  The  table  of  sections  for  part  IV  of 
subchapter  A  of  chapter  11  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  2057.  Sales  of  employer  securities  to 
employee  stock  ownership 
plans  or  worker-owned  coop- 
eratives." 


(c)  Effkh-ive  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  date  of  the  enactment  of  this  Act 
with  respect  to  which  an  election  is  made  by 
the  executor  of  an  estate  who  Is  required  to 
file  the  return  of  the  tax  imposed  by  the  In- 
ternal Revenue  Code  of  1964  on  a  date  (In- 
cluding extensions)  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  1Z74.  PROVISIONS  RELATING  TO  LOANS  USED 
TO  ACQUIRE  EMPLOYER  SECURITIES. 

(a)  Deduction  for  Dividends  Paid  To 
Repay  Loans.— 

(1)  In  general.— Paragraph  (2)  of  section 
404(k)  (relating  to  dividend  paid  deductions) 
Is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (A),  by  striking  out  the 
period  at  the  end  of  subparagraph  (B)  and 
Inserting  in  lieu  thereof  '".  or",  and  by  In- 
serting at  the  end  thereof  the  following  new 
subparagraph: 

■"(C)  the  dividend  with  respect  to  employ- 
er securities  Is  used  to  make  payments  on  a 
loan  described  in  section  404(a)(9)." 

(2)  Conforming  amendment.— Section 
404(k)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
deduction  under  paragraph  (2)(C)  shall  be 
allowable  In  the  taxable  year  of  the  corpora- 
tion In  which  the  dividend  Is  used  to  repay 
the  loan  described  in  such  paragraph." 

(b)  Securities  Acquisition  Loans.— 

(1)  Application  to  interest  received  by 

PIC— 

(A)  In  GENERAL.— Section  133(a)  (relating 
to  exclusion  for  Interest  on  certain  loans 
used  to  acquire  employer  securities)  is 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  (2),  by  inserting  "or"  at  the  end 
of  paragraph  (3).  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  a  regulated  investment  company  (as 
defined  In  section  851),". 

(B)  Conforming  amendment.— Section 
852(b)(5)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Interest  on  certain  loans  used  to 

ACQUIRE  EBtPlCYER  SECURITIES.— Por  pur- 
poses of  this  paragraph— 

"(1)  50  percent  of  the  amount  of  any  loan 
of  the  regulated  investment  company  which 
qualifies  as  a  securities  acquisition  loan  (as 
defined  in  section  133)  shall  be  treated  as  an 
obligation  described  In  section  103(a).  and 

"(11)  50  percent  of  the  interest  received  on 
such  loan  shall  be  treated  as  Interest  ex- 
cludable from  gross  Income  under  section 
103." 

(2)  SECURITIES  ACQUISITION  LOAN.— Section 
133(b)(1)  (defining  securities  acquisition 
loan)  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.- Por  purposes  of  this  sec- 
tion, the  term  "securities  acquisition  loan' 
means— 

"■(A)  any  loan  to  a  corporation  or  to  an 
employee  stock  ownership  plan  to  the 
extent  that  the  proceeds  are  used  to  acquire 
employer  securities  for  the  plan,  or  are  used 
to  refinance  such  a  loan,  or 

""(B)  any  loan  to  a  corporation  to  the 
extent  that,  within  30  days,  employer  secu- 
rities are  transferred  to  the  plan  In  an 
amount  equal  to  the  proceeds  of  such  loan 
and  such  securities  are  allocable  to  accounts 
of  plan  participants  within  1  year  of  the 
date  of  such  loan,  except  that  this  subpara- 
graph shall  not  apply  to  any  loan  the  origi- 
nal commitment  period  of  which  exceeds  7 
years. 

For  purposes  of  this  paragraph,  the  term 
"employer  securities'  has  the  meaning  given 
such  term  by  section  409(1)." 

(c)  Effective  Dates.— 


( 1 )  Dividends.- The  amendments  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Subsection  <b).— 

(A)  The  amendments  made  by  subsection 
(b)(1)  shall  apply  to  loans  used  to  acquire 
employer  securities  after  the  date  of  the  en- 
actment of  this  Act.  including  loans  used  to 
refinance  loans  used  to  acquire  employer  se- 
curities before  such  date  if  such  loans  were 
used  to  acquire  employer  securities  after 
July  18. 1984. 

(B)  Section  133(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1954.  as  added  by  subsec- 
tion (b)(2).  shall  apply  to  loan  refinancings 
after  the  date  of  the  enactment  of  this  Act, 

(C)  Section  133(b)(1)(B)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  subsec- 
tion (b)(2),  shall  apply  to  employer  securi- 
ties transferred  after  the  date  of  the  enact- 
ment of  this  Act  with  respect  to  any  securi- 
ties acquisition  loan  incurred  after  July  18. 
1984. 

SEC.  \rih.  REQUIREMENTS  FOR  EMPU)YEE  STOTK 
OWNERSHIP  PLANS. 

(a)  Distributions  on  Plan  Terminations 
Permitted.— 

(1)  In  general.- Paragraph  (1)  of  section 
409(d)  (requiring  that  employer  securities 
must  stay  in  the  plan)  is  amended  by  strik- 
ing out  "or  separation  from  service"  and  in- 
serting in  lieu  thereof  "separation  from 
service,  or  termination  of  the  plan". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  plan 
terminations  after  December  31,  1984. 

(b)  Distribution  and  Payment  Require- 
ments.— 

(1)  In  general.— Section  409  (relating  to 
qualifications  for  employee  stock  ownership 
plans)  Is  amended  by  redesignating  subsec- 
tion (o)  as  subsection  (p)  and  by  inserting 
after  subsection  (n)  the  following  new  sub- 
section: 

"(o)  Distribution  and  Payment  Require- 
ments.—A  plan  meets  the  requirements  of 
this  subsection  if — 

"(1)  Distribution  requirement.— 

"(A)  In  general.— The  plan  provides  that, 
unless  the  participant  otherwise  elects,  the 
distribution  of  the  participant's  entire  ac- 
count balance  in  the  plan  will  be  com- 
menced not  later  than  1  year  after  the  close 
of  the  plan  year— 

"(1)  in  which  the  participant  separates 
from  service  by  reason  of  the  attainment  of 
normal  retirement  age  under  the  plan,  dis- 
ability, or  death,  or 

"(11)  which  Is  the  5th  plan  year  following 
the  plan  year  In  which  the  participant  oth- 
erwise separates  from  service,  except  that 
this  clause  shall  not  apply  if  the  participant 
Is  reemployed  by  the  employer  before  such 
year. 

"(B)  Exception  for  certain  financed  se- 
curities.- Por  purposes  of  this  subsection, 
the  account  balance  of  a  participant  shall 
not  include  any  employer  securities  ac- 
quired with  the  proceeds  of  the  loan  de- 
scribed in  section  404(a)(9)  until  the  close  of 
the  plan  year  In  which  such  loan  is  repaid  in 
full. 

""(C)  Limited  distribution  period.— Unless 
the  plan  provides  that  participant  may  elect 
a  longer  period,  the  plan  may  provide  that  a 
participant  shall  receive  the  distribution  de- 
scribed In  this  paragraph  over  a  period  not 
longer  than  the  greater  of— 

"(1)  5  years,  or 

"(11)  In  the  case  of  a  participant  with  an 
account  balance  In  excess  of  $500,000.  5 
years  plus  1  additional  year  (but  not  more 
than  5  additional  years)  for  each  $100,000  or 


fraction  thereof  by  which  such  balance  ex- 
ceeds $600,000. 

"(2)  CoiT-OF-LiviNO  adjustment.— The 
Secretary  shall  adjust  the  dollar  amounts 
under  paragraph  (1)(C)  at  the  same  time 
and  in  the  same  manner  u  under  section 
415(d)." 

(2)  CORFOXMINO        AMENDMENT— Section 

409(a)(3)  IB  amended  by  striking  out  "and 
(h)"  and  Inserting  in  lieu  thereof  "(h),  and 
(o)". 

(3)  Effective  date.— The  amendmenu 
made  by  this  subsection  shall  apply  to  dis- 
tributions attributable  to  stock  acquired 
after  December  31,  1986. 

(c)  Put  Option  Requirements.— 

(1)  Payment  Requirement.— 

(A)  In  general.— Subsection  (h)  of  section 
409  (relating  to  right  to  demand  employer 
securities;  put  option)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(5)  Payment  requirement  for  total  dis- 
tribution.—If  an  employer  is  required  to  re- 
purchase employer  securities  which  are  dis- 
tributed to  the  employee  as  part  of  a  total 
distribution,  the  requlremenu  of  paragraph 
( 1  )(B)  shall  be  treated  as  met  if — 

■■(A)  the  amount  to  be  paid  for  the  em- 
ployer securities  is  paid  In  substantially 
equal  periodic  paymenu  (not  less  frequently 
than  annually)  over  a  period  beginning  not 
later  than  30  days  after  the  exercise  of  the 
put  option  described  In  paragraph  (4)  and 
not  exceeding  5  years,  and 

■'(B)  there  is  reasonable  interest  paid  on 
the  unpaid  amounU  referred  to  In  subpara- 
graph (A). 

Por  purposes  of  this  paragraph,  the  term 
total  distribution'  means  the  distribution 
within  1  Uxable  year  to  the  recipient  of  the 
balance  to  the  credit  of  the  recipient's  ac- 
count. 

(6)  Payment  requirement  for  install- 
ment distributions.— If  an  employer  Is  re- 
quired to  repurchase  employer  securities  as 
part  of  an  installment  distribution,  the  re- 
qulremenu of  paragraph  (1)(B)  shall  be 
treated  as  met  If  the  amount  to  be  paid  for 
the  employer  securities  is  paid  not  later 
than  30  days  after  the  exercise  of  the  put 
option  described  in  paragraph  (4)." 

(B)  Effective  date— The  amendment 
made  by  this  paragraph  shall  apply  to  dis- 
tributions attributable  to  stock  acquired 
after  December  31,  1986,  except  that  a  plan 
may  elect  to  have  such  amendment  apply  to 
all  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Put  option  requirement  extended  to 
stock  bonus  plans  — 

(A)  In  general.— Section  401(a)(23)  U 
amended  to  read  as  follows: 

•(23)  A  stock  bonus  plan  shall  not  be 
treated  as  meeting  the  requirements  of  this 
section  unless  such  plan  meeu  the  require- 
ments of  sections  409(h)  and  (o),  except 
that  in  applying  section  409(h)  for  purposes 
of  this  paragraph,  the  term  employer  secu- 
rities' shall  Include  any  securities  of  the  em- 
ployer held  by  the  plan." 

(B)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  dis- 
tributions attrlbuUble  to  stock  acquired 
after  December  31,  1986. 

(d)  Nondiscrimination  Requirements.— 
(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 415(c)(6)  Is  amended  by  striking  out 
"the  group  of  employees  consisting  of  offi- 
cers, shareholders  owning  more  than  10  per- 
cent of  the  employer's  stock  (determined 
under  subparagraph  (B){lv)),  or  employees 
described  in  subparagraph  (B)(lll) '  and  in- 
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serting  in  lieu  thereof  "highly  compensated 
employees  (within  the  meaning  of  section 
414(q))". 

(2)  Conforming  ajiendments.— 

(A)  Subparagraph  (B)  of  section  415(c)(6) 


participating  in  ESOP's  in  more  than 
7,000  corporations  nationwide. 

Mr.  President,  I  am  convinced  that 
this  Nation  and  this  Nation's  economy 
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ic  autonomy  and  personal  dignity  and 
foster  social  and  cultural  harmony. 

In  addition,  such  an  approach  would 
engender  a  renewed  respect  for  private 


Senator  Long  has  accomplished  this 
by  promotion  employee  stock  owner- 
ship plans. 

Why  are  ESOP's  so  valuable?  People 


been  the  bulwark  of  capitalism.  They 
should  be  continued  and  expanded. 

I   hope   when   the   debate  on   this 
amendment  is  done  we  will  have  a  roll- 
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serting  in  lieu  thereof  "highly  compensated 
employees  (within  the  meaning  of  section 
414(q))". 

(2)  Conforming  amendments.— 

(A)  Subparagraph  (B)  of  section  415(c)(6) 
is  amended  by  striking  out  clauses  (iii)  and 
(iv)  thereof. 

(B)  Subparagraph  (C)  of  section  415(c)(6) 
is  amended  by  striking  out  "the  group  of 
employees  consisting  of  officers,  sharehold- 
ers owning  more  than  10  percent  of  the  em- 
ployer's stock  (determined  under  subpara- 
graph (B)(iv)>,  or  employees  described  in 
subparagraph  (B)(iii)"  and  inserting  in  lieu 
thereof  "highly  compensated  employees 
(within  the  meaning  of  section  414(q))". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  years 
beginning  after  December  31.  1986. 

Mr.  LONG.  Madam  President,  we 
now  have  10  million  employees  who 
own  stock  in  the  companies  for  which 
they  work.  It  has  been  projected  that 
sometime  in  the  next  10  years,  there 
will  be  more  employees  who  own  stock 
in  their  companies  than  there  will  be 
members  of  labor  unions. 

There  is  no  conflict  here.  Many 
members  of  labor  unions  are  some  of 
the  strongest  supporters  of  employee 
stock  ownership  but  this  is  an  indica- 
tion that  the  idea  of  an  employee 
owning  a  piece  of  the  action  is  catch- 
ing on  and  moving  forward.  It  is  well 
to  note  that  this  is  moving.  The  more 
people  see  it,  the  more  it  is  liked  by 
the  employees  and  employers.  It 
brings  a  better  understanding  and  a 
new  mood  of  cooperation  and  sympa- 
thy and  agreement  between  manage- 
ment and  labor.  It  works  to  the 
mutual  advantage  of  both. 

I  have  made  many  speeches  on  this 
subject,  but  I  will  not  incorporate 
them  in  the  Record  at  this  point.  If 
any  of  my  colleagues  are  interested  in 
these  speeches,  I  will  be  happy  to 
supply  them. 

I  thank  my  colleagues  for  the  sup- 
port they  have  provided.  I  particularly 
thank  the  Senator  from  Montana  [Mr. 
Baucus]  for  his  valuable  contribution 
on  two  amendments  in  this  package 
which  are  his  handiwork.  I  appreciate 
very  much  his  interest  and  his  contri- 
bution and  his  active  support  of  em- 
ployee stock  ownership. 

Mr.  President,  I  will  be  retiring  at 
the  end  of  this  Congress.  Since  1973  I 
have  engaged  in  a  legislative  labor  of 
love  concerning  employee  stock  owner- 
ship—believing that  we  in  the  Con- 
gress have  an  obligation  to  expand 
capital  ownership  opportunities  to  as 
many  Americans  as  possible,  and  par- 
ticularly expand  those  opportunities 
to  working  Americas.  With  that  in 
mind,  I  have  sponsored  a  series  of 
amendments  over  the  years  designed 
to  advance  this  idea  through  the  use 
of  this  technique  of  corporate  finance 
known  as  the  employee  stock  owner- 
ship plan. 

I  am  happy  to  report  that,  although 
there  is  much  yet  to  be  done,  ESOP's 
are  begiruiing  to  have  an  impact— with 
more  than  10,000.000  employees  now 


participating  in  ESOP's  in  more  than 
7,000  corporations  nationwide. 

Mr.  President,  I  am  convinced  that 
this  Nation  and  this  Nation's  economy 
would  be  much  improved  if  we  in  the 
Congress  made  a  point  of  ensuring 
more  widespread  participation  in  cap- 
ital owmership.  We  would  have  a  far 
more  equitable  system,  a  far  more  pro- 
ductive and  competitive  economy,  and 
an  economic  system  that  those  we 
oppose  would  find  far  more  difficult  to 
attack. 

It  is  my  hope  that  all  Members  of 
the  Senate  will  join  me  in  support  of 
this  amendment.  In  contrast  to  what 
the  sponsors  of  this  amendment  pro- 
pose, the  House  bill  looks  in  the  oppo- 
site direction— toward  phasing  out 
those  provisions  of  tax  law  which  help 
workers  to  own  "a  piece  of  the  action. " 
It  is  to  the  advantage  of  working 
Americans  that  the  Senate  insist  on 
retaining  those  provisions  and  retain- 
ing the  Finance  Committee  amend- 
ment in  its  conference  with  the  House. 

Mr.  President,  employee  stock  own- 
ership is  perhaps  the  most  bipartisan 
issue  I  have  ever  encountered.  Ex- 
panded capital  ownership  is  a  political 
rainbow  that  can  be  painted  in  any 
color  the  occasion  calls  for.  Demo- 
crats, for  example,  may  prefer  to 
think  of  the  advantages  of  cutting  the 
working  man  in  on  a  piece  of  the 
action.  Republicans,  on  the  other 
hand,  may  prefer  to  point  out  how 
ESOP's  can  help  make  every  man  a 
capitalist.  Both  are  equally  true. 

Yet  employee  stock  owTiership  is  in 
no  sense  a  single-issue  concept.  Ex- 
panded capital  ownership  is  only  one 
aspect  and,  some  might  argue,  not  the 
most  important  aspect  of  the  ESOP 
concept.  I  believe  this  Nation  needs  in- 
centives for  expanding  capital  owner- 
ship. I  believe  that  broadened  capital 
ownership  should  be  a  goal  of  this  Na- 
tion's economic  policy. 

For  those  of  you  who  know  the  his- 
tory of  my  father,  Huey  Long,  it 
should  come  as  no  surprise  that  I  view 
ESOP's  as  a  type  of  populism  without 
Robin  Hood— a  way  to  expand  owner- 
ship without  taking  away  from  current 
owners.  We  do  not  need  to  redistribute 
the  wealth  of  current  owners;  what  we 
need  is  a  way  to  expand  the  ownership 
of  future  wealth— wealth  that  does  not 
yet  have  owners. 

Yet  ownership  is  but  one  aspect  of 
the  many  reasons  I  and  others  contin- 
ue to  advocate  incentives  for  broaden- 
ing capital  ownership  and  employee 
stock  ownership  in  particular.  Let  me 
mention  just  a  few  of  the  many  new 
political  issues  that  can  be  addressed 
by  this  new  concept  in  finance.  For  ex- 
ample. ESOP's  offer: 

A  new  approach  to  fostering  human 
dignity  and  autonomy. 

A  new  theory  about  motivation,  ded- 
ication and  productivity. 

A  new  way  to  stimulate  internation- 
al competitiveness. 


A  new  definition  of  economic  oppor- 
tunity. 

A  new  approach  to  management 
theory. 

A  new  hope  for  labor-management 
relations 

A  new  strategy  for  union  organiza- 
tion. 

A  new  focal  point  for  a  progressive 
agenda. 

A  new  economic  model  for  the 
United  States  to  advocate  in  its  for- 
eign relations. 

A  new  way  to  work  toward  an  eco- 
nomic counterpart  to  political  democ- 
racy. 

A  new  concept  in  social  and  econom- 
ic justice. 

A  new  approach  to  privatization  of 
government-owned  enterprise. 

A  new  way  to  structure  mergers,  ac- 
quisitions and  leveraged  buyouts. 

A  new  way  to  think  about  retire- 
ment policy. 

A  new  way  to  respond  to  the  com- 
petitive reality  of  deregulation. 

A  new  hope  for  bipartisan  economic 
solutions. 

A  new  way  to  avert  plant  closings. 

A  new  way  to  structure  State-level 
economic  incentives. 

A  new  way  to  influence  the  econom- 
ic development  agenda  of  a  city,  State 
or  region. 

A  new  way  to  relieve,  fiscal  pres- 
sures—such as  taking  pressure  off 
Social  Security. 

A  new  way  to  influence  income 
flows. 

A  new  way  to  influence  environmen- 
tal issues,  for  example,  by  encouraging 
local  versus  absentee  ownership. 

A  new  approach  to  small  business 
continuity. 

A  new  approach  to  estate  planning. 

A  new  way  to  promote  respect  for 
private  property. 

A  new  way  to  foster  community  co- 
hesiveness. 

A  new  way  to  finance  Government 
contracts. 

A  new  way  to  finance  public  services. 

A  new  approach  to  providing  public 
funding  for  privately-owned  ventures. 

And.  for  the  philosophically  minded, 
a  new  way  to  move  from  status,  for  ex- 
ample, slave,  serf  and  worker,  to  con- 
tract, for  example,  employee  and  em- 
ployee-owner. 

What  is  the  key  political  message  in 
all  this?  In  its  most  basic  sense, 
ESOP's  are  about  participation— and 
participation  is  the  very  heartbeat  of  a 
democracy. 

That  is  why  the  ESOP  concept  is— 
and  will  remain— so  potent.  Denial  of 
the  opportunity  for  participation  is 
denial  of  human  dignity  and  democra- 
cy. It  simply  will  not  work. 

Encouraging  the  use  of  financing 
techniques  that  expand  capital  owner- 
ship can  only  result  in  a  better  Amer- 
ica. That  approach  can  create  econom- 


ic autonomy  and  personal  dignity  and 
foster  social  and  cultural  harmony. 

In  addition,  such  an  approach  would 
engender  a  renewed  respect  for  private 
property,  and  a  sense  of  thankfulness 
and  gratitude  for  this  wonderful 
Nation  in  which  we  live. 

Our  tax  system  can  both  impoverish 
people  and  empower  them.  My  hope  is 
that  our  tax  system  will  no  longer  im- 
poverish anyone.  This  bill  goes  a  long 
way  toward  achieving  that  laudable 
goal.  It  is  my  hope  that  a  time  will 
come  when  the  tax  system  can  be  used 
to  empower  everyone  as  well.  The 
ESOP  amendments  in  this  bill,  when 
combined  with  those  enacted  previous- 
ly, will  help  move  us  in  that  direction. 
Mr.  BAUCUS.  Mr.  President,  I  very 
strongly  support  the  amendment  of- 
fered by  the  Senator  from  Louisiana. 

We  all  know  that  the  Senator  from 
Louisiana  often  makes  a  point  by  tell- 
ing a  story.  I  would  like  to  try  to  make 
a  point  by  giving  a  little  history  lesson. 
The  last  time  we  overhauled  the  Tax 
Code  was  1954.  That  was  quite  a  year. 
Eisenhower  was  President. 
Joe  DiMaggio  was  married  to  Mari- 
lyn Monroe. 

And  Senator  Russell  Long  was  serv- 
ing his  first  term  as  a  member  of  the 
Senate  Finance  Committee. 

As  I  understand  it,  at  that  time  he 
offered  several  amendments,  including 
an  amendment  to  increase  the  person- 
al exemption  and  an  amendment  to 
close  loopholes  involving  stock  divi- 
dends. 

So  the  Tax  Code  of  1954  not  only 
had  Senator  Long's  fingerprints  on  it, 
but  also  every  tax  bill  since  has  had 
his  signature  on  it. 
That  has  been  all  to  the  good. 
Through  three  decades.  Senator 
Long  has  had  one  of  the  toughest  jobs 
in  the  country:  Raising  revenue  to  sup- 
port the  necessary  functions  of  our 
Government. 

He  has  discharged  that  responsibil- 
ity with  tact,  talent,  and  tenacity. 

As  our  distinguished  majority  leader 
said  in  his  first  speech  upon  succeed- 
ing Senator  Long  as  chairman: 

Senator  Long's  power  is  derived,  not  from 
his  position  with  the  majority,  nor  even 
from  his  mastery  of  the  legislative  process 
alone.  His  power  derives  from  his  absolute 
command  of  the  field  of  finance,  and  his  ab- 
solute professionalism  in  leading  others  less 
versed  than  he. 

One  of  Senator  Long's  most  impor- 
tant legislative  contributions  has  been 
to  expand  the  ownership  of  the  Cap- 
ital. 

Former  Treasury  Secretary  William 
Simon  recently  wrote: 

Perhaps  the  most  important  reason  why 
Americans  should  remember  this  great  man 
with  gratitude  is  that  for  many  years,  with- 
out much  publicity.  Mr.  Long  has  been  a 
dedicated  and  effective  champion  of  ex- 
panding the  distribution  of  private  property 
ownership  among  the  people  of  the  United 
SUtes. 


Senator  Long  has  accomplished  this 
by  promotion  employee  stock  owner- 
ship plans. 

Why  are  ESOP's  so  valuable?  People 
work  harder  when  they  know  that 
there  is  a  direct  connection  between 
their  performance  and  their  pay. 

As  a  result,  we  can  increase  pur  eco- 
nomic productivity  by  giving  American 
workers  a  greater  stake  in  their  com- 
panies' profits.  ESOP's  do  that!  They 
make  employees  of  their  companies! 

As  a  result,  companies  that  provide 
ESOP's  frequently  have: 

Higher  productivity;  they  have 
better  labor/management  relations; 
and  they  have  better  cash  flow. 

For  years,  Congress  has  recognized 
the  utility  of  ESOP's.  and  enacted  tax 
provisions  that  encourage  their  use. 

The  Finance  Committee  bill  that  we 
are  considering  today  contains  several 
such  provisions. 

In  addition,  the  committee  bill  in- 
cludes the  statement  that: 

The  Congress  has  made  clear  its  interest 
in  encouraging  employee  stock  ownership 
plans  as  a  bold  and  innovative  technique  of 
finance  for  strengthening  the  free  enter- 
prise system. 
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Given  the  important  role  ESOP's 
can  play  promoting  U.S.  competitive- 
ness, I  believe  it  is  important  for  the 
entire  Senate  to  affirm  this  statement. 

That  would  be  a  fitting  tribute  to 
Senator  Long. 

Some  years  ago,  the  Senate  charged 
a  special  committee  to  select  the  five 
most  distinguished  Senators  in  U.S. 
history.  The  five  were  Henry  Clay. 
John  Calhoun,  Daniel  Webster. 
Robert  LaFollette,  and  Robert  Taft. 

Each  had  served  on  the  Finance 
Committee,  three  as  chairman. 

Senator  Long  has  carried  on  their 
tradition. 

Edmund  Burke  once  said: 

An  ability  to  preserve,  and  an  ability  to 
improve,  taken  together,  would  be  my 
standard  of  a  statesman. 

As  much  as  any  person  who  has  ever 
served  in  this  Chamber.  Russell  Long 
meets  that  definition. 

As  a  tribute  to  his  long  and  diligent 
work,  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, having  worked  with  Senator 
Long  on  this  issue  for  many,  many 
years,  this  is  not  an  issue  where  every- 
one should  share  credit.  This  is  one 
where  he  should  have  sole  credit.  We 
would  not  have  ESOP's  in  the  law 
today  but  for  Russell  Long.  They 
would  be  in  the  law  2  years  and 
dropped  but  for  Russell  Long;  they 
would  be  in  the  law  4  years  and 
dropped  but  for  Russell  Long. 

I  hope  now  they  have  beexi  in  the 
law  long  enough  that  when  he  leaves 
the  Senate  we  no  longer  will  have  de- 
bates about  dropping  them.  They  have 


been  the  bulwark  of  capitalism.  They 
should  be  continued  and  expanded. 

I  hope  when  the  debate  on  this 
amendment  Is  done  we  will  have  a  roll- 
call  vote  100  to  nothing  so  we  can 
stand  behind  this  amendment  when 
we  go  to  conference. 

Mr.  BAUCUS.  Madam  President.  If 
the  Senator  will  yield.  I  think  the  Sen- 
ator made  a  very  Important  statement. 
Not  only  has  Senator  Long  been  the 
initiator  of  ESOP's.  he  has  been  the 
Senator  who  prevailed  and  persevered 
so  the  provisions  are  deeply  embedded 
in  the  code  and  part  of  American  life. 
I  agree  with  the  final  point  the 
chairman  made,  namely,  that  now  we 
all  know  that  ESOP's  are  firmly  In  the 
code,  firmly  a  fabric  of  American  life 
and  no  longer  hear  some  folks  saying. 
"When  Senator  Long  leaves,  we  don't 
have  to  worry  about  ESOP's  any 
more." 

I  think  the  Senator  from  Louisiana 
has  made  a  major  contribution. 
ESOP's  are  going  to  make  the  America 
of  the  next  century  a  very  strong, 
competitive  country.  Without  this  con- 
cept and  concepts  similar  to  it,  it  is  the 
judgment  of  this  Senator  that  the 
country  would  be  dramatically  worse 
off. 
I  thank  the  Senator. 
Mr.  LONG.  Madam  President.  I 
thank  my  colleague  for  his  kind  words 
that  he  said  about  me. 

The  Senator  should  not,  however,  be 
disappointed  If  this  does  not  receive 
100  votes. 

It  has  always  been  my  thought  on 
an  amendment  If  I  have  51  votes  plus 
the  strong  support  of  the  committee 
chairman,  that  Is  all  I  really  need. 

I  thank  the  chairman  and  also  thank 
Senator  Baucus  for  his  kind  words. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, when  Russell  Long  was  chair- 
man, you  did  not  need  51  votes.  If  you 
had  Russell  Long  you  won. 

I  would  like  to  think  the  same  would 
be  true  here. 
Mr.  LONG.  I  thank  the  chairman. 
Mr.  HATFIELD.  Mr.  President.  I 
rise  today  to  join  my  good  friend  from 
Louisiana.  Senator  Long,  the  ranking 
member  of  the  Finance  Committee,  in 
cosponsoring  this  divided  portion  of 
the  Finance  Committee  amendment 
concerning  employee  stock  ownership 
plans,  or  "ESOP's."  It  Is  my  hope  that 
the  conferees  will  insist  upon  the 
Senate  provisions  and  insist  that  cur- 
rent law  regarding  ESOP's  be  main- 
tained as  permanent  provisions  in  the 
Internal  Revenue  Code. 

Since  1973.  I  have  been  a  strong  sup- 
porter of  the  use  of  the  ESOP,  which  I 
believe  is  the  most  important  innova- 
tion In  investment  finance  developed 
in  decades.  The  Finance  Committee 
amendments  would  further  the  two 
basic  objectives  of  the  current  ESOP 
provisions:  First,  to  provide  companies 
with  an  additional  and  less-expensive 
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means  of  financing  corporate  develop- 
ment, thereby  building  a  property 
stake  for  the  company  while  raising 
dividend  income  for  stockholders;  and, 
second,  to  provide  an  effective  means 
for  employees  to  become  owners  of 
stock  and  expand  stock  ownership  in 
this  country. 

Mr.  President,  ESOP's  contribute 
greatly  to  diversifying  capital  stock 
ownership,  to  enabling  citizens  to  par- 
ticipate directly  in  the  profitability  of 
their  employers  and  to  providing  a 
convenient  and  available  source  of 
capital  for  companies  seeking  to 
expand.  Ultimately,  it  is  my  hope  that 
these  stock  ownership  plans  will  pro- 
mote economic  prosperity  for  employ- 
ers and  employees  and  will  lead  to  a 
more  stable  national  economy. 

I  need  not  describe  specifically  the 
provisions  contained  in  the  Finance 
Confunittee  bill.  However,  one  of  the 
amendments  to  the  ESOP  provisions  is 
the  inclusion  of  a  statement  of  con- 
gressional intent  explaining  in  part 
the  rationale  for  these  amendments.  I 
wholeheartedly  concur  with  this  state- 
ment and  restate  it  here: 

The  Congress  has  made  clear  its  interest 
in  encouraging  employee  stock  ownership 
plans  as  a  bold  and  innovative  technique  of 
finance  for  strengthening  the  free  private 
enterprise  system.  The  Congress  intends 
that  such  plans  be  used  in  a  wide  variety  of 
corporate  financing  transactions  as  a  means 
of  encouraging  employers  to  include  their 
employees  as  beneficiaries  of  such  transac- 
tions. The  Congress  is  deeply  concerned 
that  the  objectives  sought  by  this  series  of 
laws  will  be  made  unattainable  by  regula- 
tions and  rulings  which  treat  employee 
stock  ownership  plans  as  conventional  re- 
tirement plans,  which  reduce  the  freedom 
of  employee  stock  ownership  trusts  and  em- 
ployers to  take  the  necessary  steps  to  utilize 
employee  stock  ownership  plans  in  a  wide 
variety  of  corporate  transactions,  and  which 
otherwise  impede  the  establishment  and 
success  of  these  plans. 

It  is  the  unanimous  opinion  of  the 
Finance  Committee  and  myself  and 
others  that  it  is  appropriate  to  expand 
on  the  current  incentives  that  advance 
the  idea  of  broader  capital  ownership, 
and  employee  stock  ownership  in  par- 
ticular, and  to  make  such  incentives  a 
permanent  part  of  the  Internal  Reve- 
nue Code.  Consequently,  I  urge  sup- 
port for  this  resolution. 

Mr.  President,  my  support  for  the 
ESOP  provisions  and  this  resolution 
would  not  be  complete  without  paying 
special  tribute  to  my  dear  friend  from 
Louisiana,  Senator  Long,  who  has 
been  the  leading  advocate  for  ESOP's. 
Senator  Long's  motivation  in  advocat- 
ing the  establishment  of  ESOP's  is  not 
partisan,  nor  is  it  political.  As  is  char- 
acteristic of  the  senior  Senator  from 
Louisiana,  his  purpose  is  simply  to 
bring  out  the  best  in  our  free  enter- 
prise system  to  grant  to  those  who 
work  to  make  our  economy  succeed 
the  opportunity  to  share  in  that  suc- 
cess. 


As  it  is  mine,  the  dream  of  Senator 
Long  of  the  future  of  America  pictures 
our  Nation  as  once  where  the  wealth  is 
reasonably  spread  among  all  Ameri- 
cans. It  is  a  dream  of  simple  and  basic 
equity. 

This  will  be  Senator  Long's  last  tax 
bill,  one  which,  if  adopted,  will  be  the 
crown  jewel  of  a  career  distinguished 
for  its  number  of  significant  accom- 
plishments. If  these  provisions  are  pre- 
served at  conference  and  their  perma- 
nence in  the  code  is  maintained,  then 
my  good  friend  from  Louisiana  may 
take  great  pride  and  satisfaction  that 
he  has  left  a  legacy  to  the  American 
people  which  will  advance  economic 
growth  for  years  to  come. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  this  ESOP  reso- 
lution, and  I  intend  to  vote  for  it  en- 
thusiastically. But  more  important.  I 
am  proud  to  join  my  colleagues  in  sa- 
luting an  old  friend,  a  Senator  without 
parallel,  a  man  whose  graoid  vision  of 
opportunity  for  all  has  guided  his 
entire  public  life. 

This  resolution  endorses  the  Finance 
Committee's  provisions  regarding  em- 
ployee stock  ownership  plans—legisla- 
tion I  was  proud  to  cosponsor  when  it 
was  first  introduced  in  1983.  But  what 
I  want  to  say  goes  far  beyond  those 
specifics,  for  they  are  only  the  tip  of 
the  iceberg. 

They  represent  an  idea  about  our 
country,  an  idea  that  is  rooted  in  the 
belief  that  national  greatness  pan  only 
be  obtained  when  every  citizen  is  a 
beneficiary  of  the  blessings  of  Amer- 
ica, an  idea  that  is  premised  on  the  un- 
derstanding that  a  strong  democracy 
cannot  endure  a  permanent  division 
between  haves  and  have  nots,  an  idea 
that  has  found  its  fullest  expression  in 
the  belief  that  it  is  the  supreme  re- 
sponsibility of  Government  to  advance 
real  opportunity  for  all. 

Russell  Long  has  pursued  this 
vision  with  remarkable  success 
throughout  his  long  and  remarkable 
career— a  career  which  surely  will  not 
end  next  January. 

I  have  been  honored  to  serve  with 
Russell  Long  for  over  two  decades. 
For  all  those  years,  he  has  graced  this 
Chamber  with  his  vision,  his  intellect, 
his  wit,  and  his  friendship.  I  conunend 
him  for  his  outstanding  public  service 
to  the  people  of  Louisiana  and  to  all 
the  people  of  America.  He  ranks  with 
the  greatest  Senators  who  have  ever 
served  in  this  body,  and  we  shall  miss 
him  in  the  years  and  the  debates  to 
come. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  in  support  of  this  amendment, 
and  wish  to  commend  my  distin- 
guished colleague  from  Louisiana  [Mr. 
Long]  for  all  he  has  done  over  a  period 
of  many  years  to  encourage  employee 
ownership  of  American  industry.  No 
one  in  Congress  knows  more  about  the 
issue  of  employee  stock  ownership 
plans   [ESOP's]   than  Senator  Long. 


and  his  advocacy  has  enormously  in- 
creased public  awareness  of  their 
value  to  workers  and  companies  alike. 
His  leadership  will  be  deeply  missed 
when  he  leaves  the  Senate,  but  his 
vision  will  guide  those  of  us  who  share 
it  for  years  to  come. 

I  have  long  believed  that  ESOP's  are 
an  important  and  innovative  way  to 
improve  industrial  relations  and 
strengthen  business  performance.  I 
have  been  tremendously  impressed 
with  the  experience  in  West  Virginia 
of  Weirton  Steel— the  largest  employ- 
ee-owned company  in  the  country. 
Four  years  ago.  this  plant  was  slated 
to  close  down,  eliminating  more  than 
7.000  jobs  and  thoroughly  ravaging 
the  economy  of  the  surrounding  area. 
The  workers  and  residents  of  Weirton 
were  determined  to  prevent  this  catas- 
trophe and,  as  Governor,  I  was  privi- 
leged to  work  with  them.  The  key  to 
saving  the  mill  was  the  establishment 
of  an  ESOP,  which  enabled  the  work- 
ers to  buy  the  plant. 

Now,  instead  of  an  idle  facility. 
Weirton  boasts  one  of  the  only  profit- 
able steel  companies  in  the  country. 
Recently,  the  company  was  able  to  dis- 
tribute $20  million— about  one  third  of 
its  1985  profits— to  the  more  than 
8.000  workers  covered  by  its  ESOP.  In 
an  industry  suffering  from  massive 
cutbacks  in  production  and  steady 
losses  of  employment.  Weirton's  suc- 
cess is  truly  stuiming. 

The  ESOP  at  Weirton  represented 
much  more  than  a  technique  of  fi- 
nancing the  purchase  of  the  mill:  it 
was  the  cornerstone  of  a  far-reaching 
cooperative  effort  by  labor  and  man- 
agement to  make— and  keep— the  oper- 
ation profitable.  Workers  are  exten- 
sively involved  in  decisions  at  Weir- 
ton—at  all  levels  of  the  organization 
from  the  shop  floor  to  the  board  room. 
Constructive  labor-management  rela- 
tions won't  insulate  Weirton  from  the 
many  problems  plaguing  the  steel  in- 
dustry, but  I'm  convinced  they  can 
make  a  big  difference.  The  ESOP  and 
the  style  of  management  it  encour- 
aged at  this  company,  in  my  view, 
have  strengthened  the  workers'  stake 
in  the  operation  and  helped  to  make  it 
such  a  financial  success. 

Not  all  employee-owned  companies 
have  done  as  well  as  Weirton,  of 
course,  but  I  think  the  track  record  of 
plants  that  were  saved  from  shutting 
down  through  employee  buyouts  is 
quite  good.  Based  on  past  experience, 
there's  every  reason  to  hope  that  in- 
terest in  ESOP's  will  continue  to 
grow— and  provide  benefits  to  a  wider 
segment  of  American  Industry. 

Currently,  close  to  7.000  companies 
in  this  country  have  ESOP's  covering 
more  than  10  million  workers.  The  ma- 
jority of  cases— unlike  Weirton's— do 
not  involve  a  company  in  danger  of 
closing.  Typically.  ESOP's  have  been 
used  either  to  sell  closely-held  compa- 


nies to  employees  when  the  owner  de- 
cides to  retire  or  as  a  way  to  raise  cap- 
ital for  the  company. 

I  welcome  these  developments  be- 
cause the  companies  transferred  to 
the  workers  tend  to  be  healthy  ones— 
and  I  know  that's  a  trend  Senator 
Long  has  consistently  sought  to  en- 
courage. Under  the  pending  bill,  for 
example,  when  a  business  is  sold  to 
the  employees,  up  to  50  percent  of  the 
proceeds  can  be  excluded  from  the 
former  owner's  estate.  As  I  understand 
them,  the  tax  proposals  tend  to  be  re- 
finements of  existing  Incentives  to  es- 
tablish ESOP's— and  are  paid  for  by 
repealing  a  tax  credit  that  companies 
with  ESOP's  now  claim. 

From  the  examples  I'm  familiar 
with.  I  consider  ESOP's  a  valuable  fi- 
nancial benefit.  The  evidence  suggests 
even  lower  paid  workers  accumulate 
significant  amonts  from  such  plans. 
Relatively  few  ESOP's  are  established 
in  place  of  a  pension  plan,  and  it 
doesn't  appear  that  employees  are 
generally  required  to  sacrifice  wages  in 
return  for  an  ESOP.  Where  ESOP's 
represent  a  good  deal  for  workers,  we 
should  want  to  see  them  flourish.  And 
where  ESOP's  can  help  us  transform 
our  industrial  landscape  by  fostering 
better  labor-management  relations 
and  impressive  improvements  in  pro- 
ductivity, we  should  welcome  their 
growth.  I  commend  Senator  Long  for 
his  vision  on  this  issue  and  for  his  tre- 
mendous dedication  to  it.  I  am  pleased 
to  join  him  in  support  of  this  amend- 
ment, and  look  forward  to  seeing  these 
ideas  advance. 

SENATOR  RUSSELL  LONG:  THE  CHAMPION  OF 
ESOP'S 

Mr.  SASSER.  Mr.  President.  I  rise  to 
commend  our  distinguished  colleague, 
Senator  Russell  Long,  for  his  untiring 
work  in  promoting  the  concept  of  em- 
ployee stock  ownership  plans 
[ESOP's]. 

The  senior  Senator  from  Louisiana 
has  many,  many  legislative  achieve- 
ments to  his  credit.  But  perhaps  none 
is  dearer  to  him  that  that  of  employee 
stock  ownership  plans.  He  knows  that 
this  concept  is  one  that  truly  provides 
for  the  democratic  ownership  of  cap- 
ital in  this  country.  He  knows  that 
ESOP's  are  a  vehicle  whereby  Ameri- 
can workers  can  more  fully  share  in 
the  economic  fruits  of  their  labor. 

So  it  is  fitting  that  we  honor  Sena- 
tor Russell  Long  today  for  the  work 
that  he  has  done  for  the  American 
people  by  being  the  champion  of  em- 
ployee stock  ownership  plans. 

ESOP's  are  a  most  encouraging 
trend  in  American  business— one  that 
is  saving  thousands  of  jobs  and  giving 
millions  of  American  workers  the  op- 
portunity to  gain  direct  ownership  of 
the  companies  that  employ  them.  The 
growth  of  ESOP's  has  been  remarka- 
ble over  the  last  few  years.  As  of  1985. 
nearly  10  million  American  workers 
had    enrolled    in    these    plans.    The 


number  of  new  plans  being  created  is 
Increasing  at  a  10-percent  armual  rate. 
At  that  rate,  it  is  estimated  that  25 
percent  or  more  of  all  U.S.  workers 
will  own  part  or  all  of  their  companies 
by  the  year  2000. 

ESOP's  offer  several  important  ben- 
efits. First,  they  give  employees  the 
chance  to  share  in  company  profits. 
Second,  as  part  owners  of  the  compa- 
nies that  employ  them,  workers  enjoy 
a  new  sense  of  pride  in  their  work.  "If 
you  waste  time."  says  one  ESOP  em- 
ployee, "you're  only  wasting  your  own 
money."  Finally,  in  cases  of  falling 
plants  and  companies.  ESOP's  give 
employees  the  opportunity  to  buy  out 
the  companies  and  save  their  jobs. 
William  F.  Whyte  of  Cornell  Universi- 
ty estimates  that  ESOP-flnanced 
worker  buyouts  have  saved  50.000  Jobs 
since  the  early  1980's. 

A  recent  case  in  my  native  State  of 
Tennessee  exemplifies  the  potential 
benefit  of  ESOP's.  North  American 
Rayon  Corp.  announced  last  year  that 
it  would  close  its  facility  in  Elizabeth- 
ton,  TN.  and  terminate  the  employ- 
ment of  1.300  people  working  there. 
Reacting  to  this  announced  closing, 
representatives  of  the  United  Textile 
Workers  of  America  successfully  nego- 
tiated with  North  American  Rayon  to 
keep  the  plant  open.  They  also  struck 
a  deal  which  allows  the  workers  at 
Elizabethton  to  buy  the  company 
through  the  means  of  an  ESOP.  The 
turnaround  at  the  Elizabethton  facili- 
ty since  the  announced  closing  has 
been  remarkable.  Nearly  200  new  em- 
ployees have  been  hired  and  produc- 
tion has  Increased. 

In  announcing  the  creation  of  the 
ESOP  to  employees.  North  American 
Rayon  plant  manager.  Jack  Conley, 
stated: 

Yesterday  you  worked  to  make  money  for 
someone  else.  Today,  you  work  to  make 
money  for  yourselves. 

His  statement  captures  the  powerful 
Incentive  of  an  ESOP.  And  it  is  why  I 
believe  ESOP's  can  do  a  lot  to  Improve 
productivity  and  the  quality  of  work 
In  American  industries. 

The  people  of  Elizabethton  and  the 
rest  of  the  country  are  indebted  to 
Russell  Long  for  the  work  he  has 
done  for  them  on  ESOP's. 

EXPANDED  CAPITAL  OWNERSHIP  AND  THE 
IDEOLOOICAL  HIGH  GROUND 

•  Mr.  LUGAR.  Mr.  President,  I 
strongly  support  the  employee  stock 
ownership  concept  for  Americans  and 
as  It  relates  to  American  foreign 
policy.  Last  fall  I  spoke  at  length  in 
this  Chamber  on  the  virtues  of 
ESOP's  and  the  Importance  of  Ameri- 
can export  of  the  ESOP  concept. 
Thanks  to  the  Presidential  Task  Force 
on  Project  Economic  Justice  we  are  es- 
tablishing a  comprehensive  strategy 
and  policy  framework  for  encouraging 
the  use  of  the  employee  stock  owner- 
ship plan  and  other  expanded  owner- 
ship vehicles  within  Central  America 


and  the  Carribean  Basin.  This  effort 
Involves  a  growing  awareness  that 
both  peace  and  freedom  result  from 
justice,  and  that  a  just  free  enterprise 
system  Is  the  only  truly  effective 
answer  to  the  false  promise  of  Marx- 
Ism.  In  order  to  deal  with  the  causes, 
and  not  just  the  symptoms,  of  econom- 
ic justice,  we  must  connect  workers  to 
property  and  power;  we  must  promote 
a  free  enterprise  version  of  economic 
justice.  And,  In  particular,  we  must  en- 
courage self-help  and  worker  owner- 
ship for  the  people  of  Central  America 
and  the  Carribean. 

A  principal  aim  of  expanding  capital 
ownership  in  the  region  Is  to  develop  a 
broadened  political  constituency 
among  workers  in  support  of  private 
enterprise  as  the  best  means  to  accel- 
erate economic  development  and  polit- 
ical self-determination.  A  new  con- 
stituency must  be  created  for  free  en- 
terprise and  against  collective  and 
state  ownership  of  industry  and  agri- 
culture. Popular  political  support  for 
free,  private  enterprise  is  essential  not 
only  to  secure  political  stability  and 
democratic  processes,  but  to  increase 
economic  productivity  and  local  cap- 
ital formation.  The  ESOP  concept  is 
an  effective  tool  that  the  United 
States  can  export  in  support  of  the 
free  enterprise  version  of  economic 
justice. 

Finally,  it  is  a  privilege  to  note  again 
that  the  primary  champion  of  employ- 
ee stock  ownership  in  Congress  is  my 
venerable  colleague,  Senator  Russell 
Long.  To  Senator  Long  belongs  much 
of  the  credit  for  the  promise  and  pop- 
ularity of  the  ESOP  concept.  His  con- 
stant and  creative  leadership  will  be  a 
continuing  inspiration.* 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  dear  friend,  the 
distinguished  senior  Senator  from 
Louisiana  [Mr.  Long].  As  an  early  con- 
vert to  the  merits  of  employee  stock 
ownership  plans  [ESOP's],  I  am  con- 
vinced that  Senator  Long  has  laid  the 
ground  work  for  a  workers'  capitalism 
In  America,  and  that  he  will  go  down 
in  history  as  the  father  of  one  of  the 
greatest  democratizing  movements  In 
this  country. 

Mr.  President,  no  one  has  done  more 
to  encourage  employee  stock  owner- 
ship plans  [ESOP's]- and  thereby  ad- 
vance the  cause  of  workers'  capital- 
ism—than  our  former  chairman  of  the 
Finance  Committee,  Russell  Long. 
Thanks  In  large  measure  to  Senator 
Long's  vision  and  leadership.  ESOP's 
have  proven  to  be  an  effective  means 
of  enhancing  business  development 
and  productivity  while  encouraging 
employee  ownership  participation  in 
the  American  free  enterprise  system. 
The  provisions  under  current  law 
which  encourage  the  development  and 
growth  of  ESOP's.  as  well  as  the  provi- 
sions In  the  Finance  Committee  tax 
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reform  bill  pending  before  us,  are  evi- 
dence of  Senator  Longs  success  in  this 
regard. 

Mr.  President,  the  Long  amendment 
now  under  consideration  includes  a 
statement  of  congressional  policy 
which  I  commend  to  my  colleagues. 
Employee  stock  ownership  plans  are 
held  to  be  a  bold  and  innovative  tool 
of  corporate  finance  for  the  purpose 
of  strengthening  the  private  free  en- 
terprise system.  It  is  stated  that  the 
policy  of  the  Congress  is  that  ESOP's 
be  used  in  a  variety  of  financing  trans- 
actions in  order  to  encourage  the  par- 
ticipation of  employees  as  benefici- 
aries of  such  transactions. 

The  Long  proposal  makes  a  number 
of  changes  in  the  tax  treatment  of 
ESOPs  which  advance  the  idea  of 
broader  capital  ownership  and  employ- 
ee stock  ownership,  as  follows: 

First,  it  permits  a  deduction  for  divi- 
dends on  employer  securities  if  such 
dividends  are  used  to  make  payments 
on  an  ESOP  loan: 

Second,  it  permits  a  partial  exclu- 
sion from  an  estate  for  the  proceeds 
realized  on  an  estate  s  sale  of  employ- 
er securities  to  an  ESOP: 

Third,  it  expands  the  deduction  for 
dividends  paid  on  ESOP  stock  to  apply 
to  dividends  that  are  used  to  repay 
ESOP  loans: 

Fourth,  it  exempts  ESOP's  from  the 
excise  tax  on  early  withdrawals  from 
pension  plans: 

Fifth,  it  allows  an  additional  $2,500 
401(k)  contribution  if  the  additional 
funds  are  invested  in  employer  stock 
in  an  ESOP:  and 

Sixth,  it  provides  an  exemption  from 
the  proposed  10-percent  excise  tax  on 
pension  plan  asset  revisions  to  the 
extent  revision  amounts  are  trans- 
ferred to  an  ESOP. 

I  urge  my  colleagues,  in  tribute  to 
the  distinguished  senior  Senator  from 
Louisiana,  to  support  the  Long  amend- 
ment to  strengthen  the  hand  of  the 
Senate  tax  reform  conferees  on  the 
ESOP  issue. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  join  my  good  friend  and  col- 
league. Senator  Russell  Long,  in  sup- 
porting the  Finance  Committee-ap- 
proved employee  stock  ownership  plan 
[ESOP]  provisions  of  the  tax  reform 
bill. 

These  provisions  enhance  and 
expand  a  proven  program.  When  I  say 
a  proven  piogram  I  know  whereof  I 
spesLk.  It  is  a  program  which  distrib- 
utes the  wealth  and  which  embodies 
the  best  concepts  of  a  democratic  soci- 
ety, that  of  participation,  involvement, 
and  ownership,  with  each  participant, 
through  joint  ownership,  entitled  to  a 
portion  of  the  profits  derived  from  his 
labors.  The  Weirton  Steel  Corp.,  locat- 
ed in  Weirton,  WV,  that  is— the  largest 
wholly  employee-owned  company  in 
the  Nation  and  is  a  prime  example  of 
the  successful  utilization  of  the  ESOP 
concept.    Because    of    the    employee 


stock  ownership  plan,  the  8,400  em- 
ployees of  Weirton  Steel,  who  stood  to 
lose  their  jobs  in  1982.  when  National 
Steel  announced  it  would  sell  the 
plant  to  its  employees  or  close  the 
plant,  are  continuing  to  hold  jobs  and 
to  contribute  to  tax  revenues  of  the 
State  of  West  Virginia  and  the  Nation. 

Absent  the  ESOP  program,  these 
steelworkers  would  not  have  the  jobs 
that  they  hold  today.  Not  only  that, 
but  the  city  of  Weirton  would  be  a 
ghost  town  and  the  reverberations  of 
that  shutdown  would  have  been  felt 
not  only  through  the  northern  pan- 
handle of  West  Virginia  but  also  in  the 
adjoining  States  of  Pennsylvania  and 
Ohio  and  all  throughout  the  State  of 
West  Virginia. 

So,  we  in  West  Virginia  know  where- 
of we  speak  when  we  speak  of  ESOP 
and  we  know  who  is  the  father  of  the 
program— Senator  Russell  Long. 

He  has  now,  and  he  always  will  have, 
the  gratitude  and  the  affections  of  the 
citizens  of  West  Virginia  for  his  role  in 
the  creation  o«  the  Weirton  Steel 
Corp..  one  of  the  largest  employers  in 
West  Virginia. 

Through  earlier  Federal  legislation 
sponsored  by  Senator  Long  to  create  a 
tax  deductible  financing  technique— 
and  I  was  proud  that  Senator  Long 
asked  me  to  join  as  a  cosponsor— the 
Weirton  employees  were  able  to  pur- 
chase their  plant,  and.  through  sacri- 
fice and  determination  and  hard  work, 
to  keep  it  operating.  Not  only  is  Weir- 
ton Steel  operating;  it  has  also  shown 
a  profit  each  quarter  for  the  nine  con- 
secutive quarters  since  the  new  compa- 
ny was  established.  In  Weirton,  we  saw 
a  community  and  labor  and  manage- 
ment working  together,  all  sacrificing 
but  coordinating  their  efforts  and  co- 
operating to  come  together  in  a  very 
successful  effort:  the  ESOP  Weirton 
Steel  Co. 

The  company  is  revitalizing  itself  by 
continued  investment  in  new  equip- 
ment and  processes  so  that  it  can  con- 
tinue to  be  competitive  in  world  steel 
markets  in  the  future. 

In  March  of  this  year  the  company 
distributed  its  first  profit-sharing 
funds— amounting  to  more  than  $20 
million— to  8.400  employees  who  are 
also  plantowners. 

We  owe  a  tremendous  debt  of  grati- 
tude to  Senator  Long.  The  ESOP  pro- 
gram is  fair.  It  is  forward  looking.  It  is 
effective. 

I  fully  support  the  program.  I  fully 
support  the  strengthening  of  it  as  it 
benefits  its  participants.  But  not  only 
does  it  benefit  its  participants,  it  con- 
tinues to  enhance  Federal  revenues,  it 
continues  to  enhance  State  revenues, 
and  it  does  these  things  by  keeping  its 
employee  owners  working  and  paying 
taxes  who  might  otherwise  be  a  finan- 
cial burden  to  our  society. 

I  join  again  in  thanking  Senator 
Long,  and  I  urge  our  colleagues  to  vote 
unanimously  to  support  this  program. 


Mr.  SIMON.  Madam  President,  will 
the  minority  leader  yield? 

Mr.  BYRD.  Yes,  I  yield  to  my  friend 
from  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  I  simply  join  and  asso- 
ciate myself  with  his  remarks. 

Yesterday  on  the  floor  I  made  a  few 
remarks  about  ESOP  and  Senator 
Long's  contribution. 

I  think  it  is  a  tremendous  program 
and  a  tremendous  contribution. 

If  you  walk  down  the  streets  even  in 
New  Orleans  or  Baton  Rouge  or  Car- 
bondale.  IL.  or  a  street  in  West  Virgin- 
ia. I  do  not  think  the  average  person 
would  know  anything  about  an  ESOP. 
It  is  one  of  these  things  that  is  some- 
what technical  in  nature  and  yet  it 
just  really  does  make  a  tremendous 
contribution  to  this  Nation. 

One  of  the  great  tributes  we  are 
going  to  pay  Russell  Long  is  not 
simply  with  words  that  we  give  here 
but  in  the  years  to  come  to  make  sure 
that  we  preserve,  strengthen,  enlarge, 
and  enhance  ESOP. 

I  think  we  are  going  to  do  it.  I  could 
not  agree  more  with  what  the  minori- 
ty leader  has  to  say. 

I  am  proud  to  be  serving  just  2  years 
in  the  same  body  with  Russell  Long. 
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Mr.  BYRD.  Mr.  President.  I  thank 
the  very  distinguished  Senator  from 
Illinois  for  his  constructive  and  conci- 
sive  remarks  and  comments.  I  am  sure 
that  all  of  us  share  his  gratitude  and 
admiration  for  our  distinguished 
friend  and  colleague.  Senator  Russell 
Long. 

Mr.  PACKWOOD.  Vote 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  division  1. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Symms]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  140  Leg.] 


YEAS-99 

Abdnor 

DeConcini 

Hart 

Andrews 

Denton 

Hatch 

Armstrong 

Dixon 

Hatfield 

Baucus 

Dodd 

Hawldns 

B«ntsen 

Dole 

Hecht 

Biden 

Domenici 

Henin 

Bingaman 

Durenberger 

Heinz 

Boren 

Eagleton 

Helms 

Boschwilz 

East 

HoUings 

Bradley 

Evans 

Humphrey 

Bumpers 

Exon 

Inouye 

Burdick 

Ford 

Johnston 

Byrd 

Gam 

Kassebaum 

Chafee 

Glenn 

Kasten 

Chiles 

Ooldwater 

Kennedy 

Cochran 

Gore 

Kerry 

Cohen 

Gorton 

Lautenberg 

Cranston 

Gramm 

Laxalt 

D'Amato 

Grasaley 

Leahy 

Danforth 

Harkln 

Levin 

Long 

Nunn 

Simon 

Lugar 

Packwoud 

Simpson 

Mathias 

Pell 

Specter 

Matsunaga 

Pressler 

Stafford 

Mattlngly 

Proxmire 

Stennis 

McClure 

Pryor 

Stevens 

McConnell 

Quayle 

Thurmond 

Melcher 

Riegle 

Trible 

Metzenbaum 

Rockefeller 

Wallop 

Mitchell 

Roth 

Warner 

Moynihan 

Rudman 

Weicker 

Murkowskt 

Sarbanes 

Wiljion 

Nicklea 

Sasser 

Zorlnsky 

NOT  VOTING- 1 

Symms 

So  division  1  was  agreed  to. 
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Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  is  there 
an  amendment  about  to  be  offered? 

Mr.  DURENBERGER.  No.  not  an 
amendment,  but  there  are  some  com- 
ments I  would  like  to  make  on  the  bill. 

Mr.  DOLE.  I  would  say  to  all  my  col- 
leagues, when  amendments  come  up.  if 
we  can  get  a  time  agreement  quickly, 
we  can  really  move  along.  We  are 
down  to  90-some  amendments  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, let  me  first  say  that  it  feels 
pretty  good  to  be  one  of  99  of  my  col- 
leagues saluting  the  contributions  that 
our  esteemed  colleague  from  Louisiana 
has  made  to  the  ownership  of  business 
enterprise  in  America  through  em- 
ployee stock  ownership  plans. 

Also  let  me  say  that  I  regret  not 
being  able  to  be  on  the  floor  earlier 
this  morning  during  the  discussion 
over  the  issue  of  the  deductibility  of 
State  and  local  taxes. 

A  statement  on  State  and  local  tax 
deductibility  was  introduced  on  my 
behalf.  I  was  unable  to  attend  this 
morning's  discussion  because  I  was  in- 
volved In  chairing  nominations  hear- 
ings in  the  Finance  Committee  at  the 
time.  Had  I  been  able  to  be  here,  I 
would  have  expressed  my  concern.  Mr. 
President,  for  the  fact  that  in  the 
cunendment 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  Senate  Is 
not  in  order.  We  cannot  hear  the  Sen- 
ator who  is  speaking. 

The  Senator  from  Minnesota. 
Mr.  DURENBERGER.  I  thank  the 
Chair  and  I  thank  my  colleagues  as 
well. 

Had  I  been  here,  I  would  have  ex- 
pressed first  my  concern  about  the 
fact  that  the  amendment  as  offered 
and  agreed  to  continues  the  basic 
point  on  discrimination  in  the  bill 
against  certain  forms  of  State  and 
local  taxes.  It  was  for  that  reason  that 


I  appreciated  the  colloquy  that  those 
who  proposed  the  amendment  entered 
into  with  the  chairman  of  the  Senate 
Finance  Committee. 

There  has  been  a  great  deal  of  con- 
fusion on  the  part  of  a  lot  of  people, 
including  some  of  us  on  the  Finance 
Committee,  as  to  whether  or  not  there 
was  a  policy  being  articulated  in  the 
Finance  Committee  bill  on  the  issue  of 
deductibility  of  State  and  local  taxes 
and.  if  so,  within  that  issue  of  deduct- 
ibility whether  or  not  there  were  a  ma- 
jority of  members  of  the  Finance 
Committee  who  favored  discrimination 
against  one  or  another  form  of  tax- 
ation. 

I  appreciated  very  much  the  fact 
that  the  chairman  of  the  Senate  Fi- 
nance Committee,  to  whom  it  has  on 
occasion  been  attributed  the  discrimi- 
nation in  favor  of  Income  and  property 
taxes  and  against  sales  taxes,  had  the 
opportunity  during  the  course  of  that 
debate  to  indicate  that  the  chairman 
of  the  Finance  Committee,  as  Senator 
from  a  State  which  is  selective  in  its 
utilization  of  tax  sources  and  as  a 
neighbor  of  a  State  which  is  also  very 
selective  in  its  use  of  tax  resources, 
that  it  was  his  view,  and  hopefully  as 
chairman  of  the  conference  committee 
that  it  was  his  view,  that  the  public 
policy  in  this  country  is  that  the  Fed- 
eral income  tax  should  not  discrimi- 
nate as  against  a  source  of  State  or 
local  taxation. 

In  addition  to  that,  Mr.  President.  I 
rise  to  remind  my  colleagues  that  we 
have  debated  over  the  last  10  days 
some  relatively  important  issues.  One 
of  these  issues  was  brought  to  us  by 
our  colleague  from  Ohio.  In  the  course 
of  that  debate,  it  got  us  started  on  a 
course  of  changing  one  element  of  the 
tax  bill  before  us  that  I  think  we  do 
not  really  understand  all  the  ramifica- 
tions of.  I  am  talking  aboi'.t  the 
change  in  the  threshold  of  deducting 
medical  expenses. 

There  are  a  lot  of  statistics  being 
thrown  around.  I  will  have  a  chart 
with  statistics  on  it  behind  me  only  be- 
cause, as  I  go  through  my  concern 
with  what  the  Finance  Committee  has 
done,  we  cannot  keep  people  from 
charts.  But  I  trust.  Mr.  President,  that 
we  in  this  room  and  others  understand 
that  behind  the  numbers  we  talk 
about  in  tax  reform  are  real  people. 

I  will  begin  my  comments  with  the 
example  of  a  young  man  by  the  name 
of  Robert  Davis  and  his  young  son 
Bobby. 

Robert  Davis  is  married  and  the 
father  of  two  children,  one  of  whom  is 
1  and  the  other  is  6  years  of  age. 
Robert  Davis  is  college  educated.  He  is 
the  sales  manager  for  a  computer  com- 
pany. He  has  a  mortgage  on  a  home  In 
Sevema  Park,  MD.  Robert  Davis  is  a 
middle-class  American  with  what  to 
most  people  appear  to  be  the  good  life 
and  a  relatively  secure  future.  All  this 
would  be  true  except  that  Bob  Davis 


and  his  family  live  every  day  on  the 
edge  of  a  potential  financial  disaster 
due  to  the  illness  afflicting  his  son. 
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Robert  Davis'  son.  Bobby,  is  6  years 
old.  He  has  a  rare,  life  threatening 
form  of  epilepsy.  With  every  seizure 
he  has,  little  Bobby's  brain  function 
and  nervous  system  are  impaired.  At  6 
years  of  age,  Bobby  has  had  35  sei- 
zures since  he  was  3  months  old,  and 
as  as  result,  he  now  functions  at  the 
level  of  a  1-year-old  child. 

Little  Bobby  Davis  goes  to  a  special 
school  to  teach  him  skills  he  has  lost 
as  a  result  of  seizures.  His  mother 
stays  at  home  full-time  to  provide  the 
constant  care  and  training  her  son  re- 
quires. 

In  addition  to  the  emotional  pain 
and  suffering  that  his  illness  has 
caused  Bobby  Davis'  family  to  bear, 
there  is  the  constant  fear  of  being  fi- 
nancially bankrupted  by  the  medical 
cost  of  treating  these  constant  sei- 
zures. 

The  Robert  Davis  family  is,  as  I  said, 
a  middle-class  American  family.  Yet. 
because  the  employment-based  insur- 
ance policy  Mr.  Davis  h-^s  does  not 
cover  preexisting  conditions  such  as 
the  one  his  6-year-old  has,  Bob  Davis 
must  pay  a  large  proportion  of  his 
income  for  an  additional  health  insur- 
ance policy  and  for  uninsured,  out-of- 
pocket,  medical  expenses. 

In  addition  to  his  employer-based  in- 
surance, which  covers  his  other  family 
members.  Bob  Davis  pays  $460  a 
month  for  a  health  insurance  policy 
for  Bobby.  The  policy  has  a  $2,000  de- 
ductible and  limited,  fixed  payment 
benefits  for  episodes  of  Illness. 

Each  of  Bobby's  Illness  episodes  Is 
expensive.  He  spends  2  to  4  days  In  the 
hospital  each  time  in  an  Intensive  care 
unit.  This  costs  the  family  between 
$1,200  and  $1,600  per  day.  An  ex- 
tended stay  In  the  hospital  would  fi- 
nancially ruin  the  family.  They  have 
no  savings,  no  investments,  no  shel- 
tered Income.  They  would  lose  their 
home,  their  cars,  and  other  assets, 
and.  then,  finally,  after  they  were  Indi- 
gent, they  would  qualify  for  Medicaid 
and  receive  medical  benefits  under 
Maryland's  Medicaid  Program. 

Currently,  the  Davis  family  receives 
some  financial  relief  through  the  Item- 
ized medical  deduction  In  the  Federal 
Income  Tax  Code.  Last  year,  the  Davis 
family  spent  over  $5,000  in  itemized 
medical  expenses,  6  percent  of  their 
gross  Income.  This  year,  they  antici- 
pate Itemized  medical  expenses  equal 
to  8  percent  of  their  gross  Income. 
This  Is  a  family  struggling  against  bar- 
riers to  health  Insurance  access,  and 
they  are  currently  holding  their  own. 

But.  Increasing  the  medical  Itemized 
expense  threshold  from  5  to  10  per- 
cent of  adjusted  gross  Income  would  be 
a  catastrophe   for  the  Davis   family. 
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These  medical  expenses  for  their  son's 
epilepsy  treatments  are  not  discretion- 
ary expenditures.  This  family  cannot 
decide  to  spend  less  because  their 
itemized  deduction  has  t)een  eliminat- 
ed. By  eliminating  or  reducing  access 
to  the  itemized  deduction,  we  are 
taking  money  out  of  the  pocket  of  this 
family— a  family  which  is  already 
paying  for  a  large  part  of  the  U.S. 
health  care  system  through  their 
taxes  and  employer-based  insurance. 
They  are  paying  for  a  medical  system 
that  they  cannot  use  without  paying 
even  more  for  supplemental  health  in- 
surance premiums,  and  paying  8  per- 
cent of  their  adjusted  gross  income  in 
addition,  out  of  their  pockets,  with 
after-tax  dollars. 

The  economic  cost  of  little  Bobby's 
illness  does  not  end  there,  however. 
There  are  many  other  costs  that  do 
not  show  up  as  health  insurance  pre- 
miums or  itemized  deductions.  The 
Davis  family  spent  $1,000  last  year  for 
diapers  for  their  6-year-old  son.  Mrs. 
Davis  has  no  opportunity  to  work  even 
part  time.  They  must  purchase  equip- 
ment to  prepare  specially  blended  food 
for  their  son,  and  they  have  purchased 
a  special  vehicle  to  transport  him  to 
the  hospital  when  he  has  a  seizure,  an 
event  which  has  occurred  once  every  5 
weeks  for  the  past  5  years. 

Mr.  President,  the  situation  facing 
the  Davis  family  is  not  unique.  Sixteen 
million  American  families  spend  5  per- 
cent or  more  of  their  annual  incomes 
on  out-of-pocket  medical  expenses:  18 
percent  of  these  families  are  headed 
by  someone  over  64  years  of  age,  in 
spite  of  the  medicare  benefits  for 
which  they  are  eligible. 

For  the  elderly,  spending  on  nursing 
home  care  represents  the  largest 
single  out-of-pocket  medical  expense. 
These  costs  loom  as  an  ever-present 
threat  to  the  financial  security  of  the 
elderly  and  their  families.  Studies  indi- 
cate that  a  third  of  all  elderly  house- 
holds would  be  improverished  within 
13  weeks  if  one  member  were  forced  to 
reside  in  a  nursing  home. 

While  current  tax  law  provides  some 
tax  relief  for  seniors  faced  with  large 
out-of-pocket  expenses,  raising  the 
medical  itemization  deduction  from  5 
to  10  percent  would  cause  many  elder- 
ly an  even  greater  financial  burden 
than  they  already  carry. 

Consider  the  situation  of  an  elderly 
couple  with  one  member  afflicted  with 
Alzheimer's  disease,  no  longer  an  un- 
common situation.  Victims  of  Alz- 
heimer and  may  require  some  nursing 
home  care  off  and  on  during  the  year. 
A  typical  elderly  couple  in  this  situa- 
tion might  have  an  adjusted  gross 
income  of  $20,000  from  pension,  divi- 
dend, and  interest  income,  and  they 
could  easily  have  $6,000  per  year  in 
out-of-pocket  medical  expenses  for 
nursing  home  care. 


Under  current  law,  this  couple  can 
deduct  $5,000  of  the  $6,000  they  spend 
out  of  pocket. 

Under  the  Senate  Finance  Commit- 
tee tax  bill,  however,  they  could 
deduct  only  $4,000  of  the  $6,000  they 
spend  for  the  nursing  home  care  they 
need. 

Comparing  their  actual  Federal  tax 
liability  reveals  how  hard  this  elderly 
family  would  be  hit: 

Under  current  law,  their  tax  liability 
would  be  $983. 

But,  under  the  Senate's  tax  bill, 
their  tax  liability  would  increase  to 
$1,425,  a  51-percent  increase  in  their 
Federal  taxes. 

Mr.  President,  I  think  this  is  a  cruel 
trick  to  play  on  the  elderly  of  our 
country  in  the  name  of  tax  reform. 

The  Senate  has  achieved,  in  tax 
reform,  a  fairer  and  more  equitable 
system  of  taxation  for  this  Nation. 
But,  this  effort  is  not  without  flaws,  as 
these  two  examples  demonstrate. 

In  particular,  I  believe  that  the 
Senate  Finance  Conunittee  erred  in 
raising  the  threshold  of  out-of-pocket 
expenditures  for  medical  expenses 
which  qualify  for  a  deduction. 

It  is  for  that  reason  that  many  of  us 
supported  an  amendment  proposed  by 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  earlier  this  week  to  move  us 
back  in  the  direction  of  current  law  on 
the  medical  deduction.  He  got  us  to  9 
percent,  as  I  understand  it,  and  I  trust 
the  conference  will  head  us  as  close  to 
5  as  we  can  get. 

Under  current  law,  and  the  House 
version  of  H.R.  3838,  taxpayers  can 
deduct  out-of-pocket  medical  expenses 
for  themselves,  their  spouse,  and  de- 
pendents, above  5  percent  of  adjusted 
gross  income.  But.  the  Senate  tax 
reform  bill  raises  that  threshold  for 
the  deduction  to  10  percent  of  adjust- 
ed gross  income. 

I  feel  strongly  that  Senate  conferees 
should  ?gree  with  the  House  on  this 
issue. 

In  taking  this  position,  I  understand 
that  the  Senate  tax  reform  bill  repre- 
sents a  trade  off  between  special  tax 
treatment  for  certain  private  spending 
decisions  and  simply  putting  more 
money  in  the  pockets  of  individual 
taxpayers. 

But,  the  advantage  of  providing 
Americans  greater  choice  in  allocating 
their  resources  is  not  relevant  to  the 
realities  of  involuntary  medical  ex- 
penses—of an  extraordinary  nature— 
which  come  as  the  result  of  cata- 
strophic illness  or  diability. 

One  need  simply  look  at  the  conse- 
quences of  this  change  in  the  deduc- 
tion for  health  expenses  for  one  Amer- 
ican family  to  realize  its  importance. 

A  recent  study  released  by  the  Na- 
tional Center  for  Health  Services  Re- 
search indicates  that  16  million— or  20 
percent  of  all  American  families— have 
out-of-pocket  medical  expenses  greater 
than    5    percent    of    family    income. 


Eleven  million  of  these  families  now 
receive  relief  from  taxes  through  the 
tax  deduction.  I  should  note  that  the 
lions'  share  is  the  middle-Income  fami- 
lies whose  lives  might  be  ruined  with- 
out that  relief. 

D  1230 

Over  75  percent,  Mr.  President,  of 
the  people  taking  this  particular  de- 
duction now,  that  is,  a  limitation  of  5 
percent  of  adjusted  gross  income- 
meaning  you  have  to  have  more  than  5 
percent  of  your  income,  going  into 
medical  expeiises— 75  percent  of  those 
people  are  In  low-  or  middle-income 
categories.  Forty-six  percent  are  in  the 
middle-income  category,  from  $20,000 
to  $40,000  a  year. 

These  are  not  expenses  which  tax- 
payers or  their  families  can  control. 
And,  moving  the  threshold  for  their 
deduction  will  bring  them  even  greater 
hardship.  This  is  a  point  made  by  the 
statistics  on  a  second  chart  I  have 
which  indicates  that  11  million  Ameri- 
can families  now  come  under  the  5- 
percent  threshold,  but  only  7  million 
would  meet  the  test  at  10  percent  in 
the  tax  bill.  That  means  4  million 
American  families  will  lose  the  deduc- 
tion under  this  change.  But,  worst  of 
all,  the  actual  dollars  in  tax  relief  for 
those  still  able  to  take  the  deduction 
at  10  percent  will  be  greatly  decreased. 
Whereas,  under  current  law,  total  tax 
relief  is  $3.7  billion  next  year,  under 
the  Senate  tax  reform  bill  it  will  drop 
to  $1.9  billion— a  loss  to  those  4  million 
families  as  well  as  the  7  million  still  re- 
ceiving the  tax  break  of  $1.8  billion. 

Mr.  President,  tax  reform  is  meant 
to  free  up  the  economic'  potential  of 
the  American  taxpayer,  not  place  addi- 
tional burdens  on  a  6-year  old  still  in 
diapers  or  on  his  family. 

I  suggest  that  the  health  deduction 
should  not  be  tampered  with  in  this 
tax  reform  process,  and  am  hopeful 
that  my  colleagues,  the  Sfenate  confer- 
ees will  restore  this  inequity  in  negoti- 
ations with  our  colleagues  from  the 
House. 

Mr.  President,  our  distinguished 
chairman.  Bob  Packwood,  more  than 
any  other  Member  of  Congress,  has 
stood  by  the  tax  treatment  of  health 
benefits  which  provide  an  incentive 
for  employer-based  health  Insurance. 
The  importance  of  health  plan  mem- 
bership is  unquestioned. 

But  for  those  whose  health  insur- 
ance does  not  cover  extraordinary  out- 
of-pocket  expenses,  or  for  those  who 
lack  insurance— 37  million  Ameri- 
cans—this deduction  is  a  lifeline  which 
helps  protect  the  financial  stability  of 
their  families. 

I  strongly  believe  Mr.  President,  the 
5-percent  threshold  must  be  main- 
tained, and  I  am  confident  that  the 
tax  bill  which  ultimately  emerges 
from  conference  committee  will  main- 


tain that  threshold  which  is  so  essen- 
tial to  so  many  American  families. 

Mr.  ZORINSKY.  Mr.  President,  I 
intend  to  offer  an  amendment  to  close 
an  egregious  loophole  that  has  existed 
In  the  Tax  Code  since  1976.  This  loop- 
hole enables  large  farming  corpora- 
tions with  annual  sales  of  a  billion  dol- 
lars or  more  to  take  advantage  of  an 
accounting  technique  Intended  solely 
for  small  family  farmers. 

In  1976,  Congress  determined  that 
farming  corporations  should  report 
their  Income  under  the  accrual  ac- 
counting method.  This  method  more 
accurately  reflects  income  because  It 
matches  the  expenses  of  raising  crops 
or  animals  with  the  Income  that  Is  re- 
alized when  those  crops  or  animals  are 
sold.  Because  the  accrual  method  re- 
quires some  amount  of  skilled  account- 
ing assistance,  however.  Congress  rec- 
ognized that  It  would  be  fairest  to 
exempt  small  operations  and  family- 
owned  farms  from  the  requirement. 
Accordingly,  these  taxpayers  were  per- 
mitted to  remain  on  the  cash  account- 
ing method. 

Unfortunately,  a  number  of  large  ag- 
ricultural corporations  have  been  able 
to  fashion  their  corporate  structures 
to  fit  within  the  literal  language  of 
the  exception.  The  unintended  result 
Is  that  these  conglomerates  are  enti- 
tled to  employ  the  cash  method  of  ac- 
counting and  In  effect  receive  a  tax- 
free  loan  from  America's  taxpayers- 
Including  the  small  family  farmers 
this  provision  was  designed  to  benefit. 
These  large  corporations,  through 
manipulation  of  the  cash  method, 
have  In  many  Instances  been  able  to 
defer  all  of  their  Federal  taxes.  Under 
cash  accounting,  an  agricultural  corpo- 
ration can  deduct  Its  expenses  as  the 
crops  or  animals  are  raised,  and  recog- 
nize Its  Income  only  later  when  they 
are  sold.  When  It  comes  time  to  recog- 
nize the  Income,  these  corporations 
simply  expand  their  production,  there- 
by generating  enough  new  deductions 
to  offset  the  Income.  Because  cash  ac- 
counting encourages  overproduction  In 
this  way.  it  drives  down  the  market 
prices  of  the  farm  commodities  these 
large  corporations  produce.  The  most 
troubling  aspect  of  the  loophole  Is 
that  this  price  depression  strikes  di- 
rectly at  the  small  farmer— the  Indi- 
vidual Congress  Intended  to  help,  not 
hurt,  with  this  provision. 

There  Is  another  aspect  of  this  that 
troubles  me.  One  of  the  fundamental 
concepts  of  this  tax  bill  has  been  the 
Idea  that  business  should  be  able  to 
compete  on  a  level  playing  field.  If  we 
fall  to  close  this  loophole,  however,  we 
will  be  sending  the  message  to  Ameri- 
can businessmen  that  although  we  like 
the  concept  of  a  level  playing  field  as  a 
theoretical  matter,  we  are  not  pre- 
pared to  put  It  Into  practice.  We  will 
be  sending  a  message  that  If  you  are 
large  and  powerful,  you  need  not 
worry  about  being  required  to  operate 


on  a  level  playing  field.  We  will  be 
sending  a  message  that,  if  you  are 
large  and  powerful,  you  can  expect  to 
keep  your  special  rules.  We  will  be 
sending  a  message  that  if  you  are  not 
large  and  powerful,  beware;  we  will 
take  away  your  special  rule.  Keep  In 
mind  that  only  a  handful  of  agricul- 
tural corporations  are  able  to  take  ad- 
vantage of  the  loophole  I  have  de- 
scribed. The  rest  of  their  competitors 
must  play  by  the  rules  of  accrual  ac- 
counting. Surely  this  kind  of  competi- 
tive advantage  for  the  large  arid  pow- 
erful Is  not  the  result  we  sought  when 
we  determined  to  reform  the  tax  laws 
of  this  country. 

A  lot  has  been  said  about  the  fair- 
ness and  integrity  of  this  bill  and 
about  the  willingness  of  this  Senate  to 
do  the  right  thing.  It  would  be  unfor- 
tunate If  we  were  to  undermine  this 
support  by  turning  away  from  Ameri- 
ca's small  farmers  and  blinking  our 
eyes  at  this  egregious  loophole. 

Mr.  President,  I  believe  the  distin- 
guished chairman  knows  that  I  view 
this  Issue  as  a  serious  one.  I  am  ex- 
tremely disappointed  that  the  Tax 
Code,  as  revised  by  the  Senate's  tax 
reform  bill,  would  continue  to  allow  a 
handful  of  billion-dollar  corporations 
to  benefit  from  a  special  rule  designed 
to  help  small  traditional  family  farms. 
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Nevertheless.  I  understand  that  the 
distinguished  chairman  Is  committed 
to  tax  reform  and  that  he  firmly  be- 
lieves the  cause  of  tax  reform  will  be. 
best  served  If  we  adopt  the  finance 
Committee  bill  without  a  great  deal  of 
amendment. 

I  would  like  to  refer  briefly  to  an  ar- 
ticle in  a  recent  Journal  concerning 
the  illustration  of  the  existence  of  this 
current  law.  Actually.  It  classifies  some 
corporations,  many  of  which  exceed 
$100  million  In  gross  annual  sales.  Be- 
cause they  are  owned  by  a  family  or 
an  Individual,  they  list  them  under 
family  farms.  Since  they  are  a  family 
farm  under  that  definition,  they  are 
allowed  to  utilize  the  cash  accounting 
system. 

Most  reasonable  observers  would  not 
call  Hudson  Foods  a  family  farm.  It  Is 
based  in  Rogers.  AR.  It  is  the  coun- 
try's 17th  largest  poultry  producer.  In 
the  fiscal  year  that  ended  last  Septem- 
ber 28,  Hudson  earned  $85  million  on 
sales  of  $185  million.  It  went  public  in 
February,  raising  $21.3  million. 

This  Is  not  exsictly  your  basic  family 
farm.  The  Internal  Revenue  Service, 
not  always  a  reasonable  observer,  does 
think  so,  and  as  a  result.  Hudson  was 
able  to  defer  $7.6  million,  its  entire 
Federal  tax  bill,  last  year  under  long- 
standing IRS  rules.  Deferral  can  be 
rolled  over  more  or  less  indefinitely. 

Hudson  Is  not  a  fluke.  It  Is  done  by 
the  law.  Other  agrl-lndustrlal  com- 
plexes. Including  $1.1  billion— in 
sales— Tyson  Foods  and  privately  held 


PerdueoFarms.  whose  estimated  sales 
are  $74  million  annually,  also  routine- 
ly receive  tax  breaks  originally  Intend- 
ed for  family  farms. 

How  do  they  do  this?  I  quote  from 
an  article  by  Ruth  Simon,  entitled 
"Fun  and  Games  with  Chicken  Feed." 

By  qualifying  under  some  rather  arcane 
rules  that  allow  "family  farms '  to  use  cash 
accounting  Itulead  of  the  accrual  account- 
ing the  IRS  requires  most  companies  to  use 
when  computing  taxable  Income.  The  rules 
dale  from  1919,  when  the  Treasury  conclud- 
ed farmers  weren't  sophisticated  enough  to 
use  accrual  accounting  and  said  they  could 
use  cash  accounting  Instead.  Big  farmers 
didn't  abuse  the  provisions,  because  taxes 
were  low.  Besides,  there  weren't  many  big 
farms. 

The  choice  of  cash  or  accural  Is  especially 
Important  for  livestock  farmers  because 
such  production  costs  as  feed  are  Incurred 
well  before  the  livestock  Is  sold. 

Consider  a  chicken  farmer.  Accrual  ac- 
counting would  require  him  to  report  a  por- 
tion of  his  feed  Inventories  at  the  end  of 
each  year,  while  not  permitting  him  to  ex- 
pense the  feed  until  the  bird  was  actually 
sold.  The  theory  Is  that  the  feed  Is  an  Inte- 
gral part  of  the  cost  of  producing  the  bird. 
Accrual  accounting  says  Income  and  ex- 
penses should  be  matched,  so  feed  costs 
should  not  be  deducted  until  revenue  Is  re- 
ceived. 

Cash  accounting.  In  contrast,  allows  the 
farmer  to  report  cash  expenses  and  receipts 
when  they  actually  occur.  That  means  the 
farmer  can  Immediately  deduct  the  feed  as 
an  expense,  but  he  doesn't  have  to  report 
the  chickens  as  Income  until  they  are  sold. 
Expensing  In  the  current  period  while  defer- 
ring Income  to  a  later  period  amounts  to  a 
tax-free  loan  to  the  farmer  from  the  Treas- 
ury. The  bigger  and  more  profitable  the 
farm,  the  larger  that  tax-free  loan  lends  to 
be. 

Mr.  President,  there  are  many  theo- 
ries concerning  what  happens  to  the 
chicken  business  in  the  event  that 
cash  accounting  is  taken  away  from 
these  huge  businesses,  businesses  In 
excess  of  $100  million  annual  sales. 
Well.  I  still  believe  in  free  enterprise, 
and  I  say  that  If  there  Is  a  demand  for 
chickens,  somebody  will  produce 
chickens,  whether  it  be  a  huge  con- 
glomerate using  cash  accounting  or  a 
huge  corporation  using  accrual  ac- 
counting. But  the  fact  remains  that  as 
long  as  human  beings  consume  chick- 
ens, someone  will  sell  chickens. 

The  argument  that  the  chicken  in- 
dustry will  be  completely  devastated 
and  completely  destroyed,  and  that 
thousands  of  chicken  farmers  who 
depend  on  the  conglomerate  grsuid- 
daddy  in  providing  chicken  feed  will 
completely  disappear,  under  the  cash 
accounting  system.  Is  a  falsified  argu- 
ment. 

To  begin  with,  the  smaller  chicken 
farmers  who  depend  on  the  big  chick- 
en man  to  buy  the  feed  under  cash  ac- 
counting will  be  able  to  take  cash  ac- 
counting for  themselves.  If  they  are 
owned  by  an  Individual  who  owns  over 
61  percent  of  the  company,  under  cur- 
rent tax  law. 
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him  and  my  appreciation  for  his  ef- 
forts in  attempting  to  get  this  bill 
through  the  Senate,  whether  we  finish 
it  this  week  or  next  week,  I  do  not 


The  PRESIDING  OFFICER.  Other 
than  the  conmiittee  amendment,  there 
Is  no  amendment  pending. 

Mr.  LEVIN.  Mr.  President.  I  wonder 
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deduct  the  Interest  on  an  education  That  ran  headlong  into  the  desire  on  to  get  a  kid  through  college  and  with  a 

loan.  the  part  of  the  committee  to  protect  renter  who  Is  trying  to  borrow  money 

I  wonder  whether  or  not  the  Senator  the    feeling    most    Americans    have  to  get  a  kid  through  college. 

can  give  us  the  logic  behind  this.  If  which  Is  the  home  Is  your  castle.  And  You  tell  those  people.  "1  .-y.  sorry, 
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There  is  something  wrong  about 
saying  that  an  individual  who  sells  in 
excess  of  $100  million  worth  annually 
of  chicken  sales  is  a  family  farmer. 
This  is  not  the  intent  of  the  1919  bill, 
and  I  do  not  think  it  should  be  contin- 
ued in  current  tax  law. 

However,  I  understand  that  in  this 
particular  legislation  we  are  talking 
about  on  the  floor,  which  is  the  tax 
reform  package,  it  comes  once  in  a 
long  lifetime.  I  think  it  is  very  impor- 
tant to  this  country. 

Various  coalitions  have  built  up  in 
this  body,  which  I  am  afraid  does  not 
afford  an  equal  opportunity  for  legis- 
lation of  this  type  to  be  considered 
adequately.  For  example,  right  away 
you  buck  up  against  20  individuals 
known  as  the  Finance  Committee,  who 
have  a  pact  to  avoid  any  type  of 
amendments  which  may  develop  to  be 
controversial. 

I  do  know  that  many  of  my  col- 
leagues in  this  body  are  deeply  in- 
volved in  their  States  with  chicken 
farmers,  and  I  know  that  many  States 
have  chicken  people  who  use  cash  ac- 
counting, and  many  States  have  chick- 
en people  who  use  accrual  accounting. 
The  differential  between  the  two  does 
create  an  inequity  and  an  unequal 
playing  field  in  the  business  environ- 
ment. 

I  think  we  will  have  to  come  to  grips 
with  it  one  day  on  the  floor  of  the 
Senate.  Unfortunately.  I  do  not  think 
today  is  the  day.  I  do  not  think  this 
particular  tax  reform  package  is  the 
place  to  do  it.  because  there  are  too 
many  bonds  that  have  been  created  in 
order  to  preserve  a  very  fragilly  con- 
structed package.  I  would  have  liked 
to  offer  this  in  companionship  as  an 
offset  to  some  piece  of  legislation  so 
that  it  could  go  as  a  package. 
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Unfortunately,  this  will  be  free- 
standing. Maybe  it  is  not  unfortunate, 
because  it  would  just  accrue  to  the 
Treasury  of  the  United  States  and 
help  reduce  the  deficit  of  this  Nation. 
I  will  introduce  this  hopefully  at  a 
later  time  this  year  on  a  different 
piece  of  legislation. 

But  since  there  are  these  alliances 
built  throughout  this  body  that  will 
vote  against  this  type  of  legislation,  re- 
gardless of  the  merit  of  this  legisla- 
tion, I  feel  at  a  future  date  we  will 
have  a  better  chance  and  the  better 
ability  for  understanding  within  this 
body  as  to  the  inequities  that  are  cre- 
ated by  labeling  someone  who  does 
over  $100  million  in  business  as  a 
family  farmer  under  an  antiquated  law 
which  enables  him  to  borrow  money 
theoretically  from  the  Federal  Gov- 
ernment at  no  interest  while  the  tax- 
payers of  this  country  have  to  pick  up 
the  differential. 

So  in  that  regard  I  inform  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee that  due  to  my  high  regard  for 


him  and  my  appreciation  for  his  ef- 
forts in  attempting  to  get  this  bill 
through  the  Senate,  whether  we  finish 
it  this  week  or  next  week,  I  do  not 
want  to  add  to  the  animosity  that  does 
exist  within  this  Chamber  in  various 
areas  to  highten  the  emotion  and  the 
tensions  by  bringing  this  amendment 
at  this  particular  time.  Therefore,  I 
will  not  offer  my  amendment  on  the 
tax  reform  package. 

But  I  would  say  this,  Mr.  President: 
I  think  more  will  be  said  about  this  in 
the  future.  I  think  many  people  mis- 
understand what  this  does  in  creating 
inequities  in  the  marketplace  in  addi- 
tion to  what  financial  obligations  the 
taxpayers  have  to  assume  to  make  up 
the  differential. 

Just  as  an  illustration,  if  this  were  to 
pass  at  the  $100  million  threshold,  in 
other  words  if  we  called  everybody 
who  grosses  under  $100  million  in 
chicken  sales  annually  as  family  farm- 
ers, and  eliminate  the  ones  over  $100 
million  sales,  this  would  save  $500  mil- 
lion over  the  next  5  years  for  the  tax- 
payers of  America.  That  is  what  the 
Joint  Committee  on  Taxation  gave  us 
as  a  cost  differential  when  we  made 
the  request. 

If  we  took  that  threshold  down  to 
$50  million  and  said  you  are  a  family 
farmer  if  you  are  under  $50  million, 
this  would  then  save  $700  million  over 
a  5-year  period.  If  we  took  it  down  to 
$10  million— many  farmers  today,  let 
me  tell  you.  in  my  State  of  Nebraska 
think  someone  that  does  over  $10  mil- 
lion sales  annually  in  farming  is  in  the 
big  league.  I  happen  to  agree  with 
those  people  that  someone  who  does 
over  $10  million  today  in  farming  is  in 
the  big  league  if  they  sell  more  than 
$10  million  gross  sales.  If  we  had  this 
threshold  in  this  legislation,  it  would 
then  save  the  taxpayers  $900  million 
over  a  period  of  5  years. 

With  that.  I  thank  you  very  much, 
Mr.  President,  and  I  relinquish  the 
floor. 

Mr.  BRADLEY.  Mr.  President,  let 
me  thank  the  distinguished  Senator 
from  Nebraska  for  his  very  persuasive 
case.  I  personally  agree  with  his  views 
about  cash  accounting  and  particular- 
ly cash  accounting  by  very  large  farms 
as  opposed  to  the  small  family  farm. 

I  know  the  Senator  is  strongly  com- 
mitted to  defending  the  family  farm 
and  is  an  extremely  effective  advocate. 
Indeed,  he  is  a  member  of  the  Agricul- 
ture Committee.  I  assume  we  will  have 
his  continued  advocacy. 

I  also  appreciate  his  willingness  not 
to  offer  the  amendment  on  this  bill. 

Mr.  ZORINSKY.  I  thank  the  Sena- 
tor. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum.  I  with- 
hold. 

Mr.  LEVIN.  Mr.  President,  is  there  a 
pending  amendment? 


The  PRESIDING  OFFICER.  Other 
than  the  committee  amendment,  there 
is  no  amendment  pending. 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  I  could  ask  my  friend  from  New 
Jersey  a  question  about  the  deduction 
of  the  interest  on  consumer  loans. 

We  have  a  rather  unique  situation  in 
this  bill  now  which  is  that  the  interest 
on  consumer  loans  is  not  deductible. 
That  is  the  way  the  comriiittee  report 
starts  out.  It  just  makes  a  flat  state- 
ment that  consumer  interest  is  not  de- 
ductible. But  then  we  find  out  that 
there  is  an  exception  to  that  rule  that 
in  fact  if  the  loan  is  secured  by  a 
home,  then  the  interest  on  the  loan  is 
in  fact  deductible,  which  creates  an 
anomaly,  an  unusual  situation. 

My  friend  from  New  Jersey  has  a 
very  keen  sense  of  justice.  I  do  not 
have  to  give  him  a  sermon  on  treating 
people  equally  who  are  in  the  same  po- 
sition. Indeed,  this  is  one  of  the  hall- 
marks of  the  bill  which  my  friend  has 
been  so  involved  in  creating. 

Take  three  people  who  live  in  three 
homes  side  by  side.  You  have  family  A. 
They  live  in  a  home  and  they  have 
been  there  a  long  time.  They  built  up 
some  equity  in  that  home.  Let  us  say 
they  have  $10,000  or  more  in  equity  in 
that  home.  Family  B  lives  in  the  same 
home  exactly  next  door.  It  is  precisely 
the  same  home.  They  have  the  same 
income,  but  they  just  moved  into  that 
home.  They  do  not  have  any  equity 
built  up.  They  put  a  few  thousand  dol- 
lars down  and  their  total  equity  might 
be  $2,000.  And  then  you  have  family  C 
that  lives  in  the  third  house  on  that 
block,  same  style  home,  same  income, 
but  they  rent  the  home.  They  are 
renters. 

Now,  family  A  can  buy  a  car  and  all 
they  have  to  do  is  give  a  second  mort- 
gage on  the  home  to  the  finance  com- 
pany for  that  car,  and  they  are  in  a 
position  where  they  can  then  deduct 
the  interest.  They  do  not  even  have  to 
refinance  the  home.  All  they  have  to 
do  is  give  a  second  mortgage  and  have 
it  recorded,  as  I  understand  the  lan- 
guage in  the  bill.  Family  B,  the  same 
income,  same  home,  cannot  do  it  be- 
cause their  equity  is  not  enough.  They 
cannot  deduct  the  interest  on  that  car 
loan.  Family  C  rents.  They  cannot 
deduct  the  interest  either,  although 
they  have  the  same  income,  the  same 
home. 

So  we  treat  them  differently,  al- 
though I  think  we  should  treat  them 
the  same  by  any  sense  of  justice. 
There  is  no  reason  that  I  can  think  of 
at  least  that  has  been  offered  yet  on 
this  floor  as  to  why  it  is  that  we  would 
allow  one  family  to  deduct  the  interest 
on  an  education  loan,  for  instance,  just 
because  they  happen  to  have  equity  in 
their  home,  whereas  another  family 
that  has  a  smaller  amount  of  equity 
could  not  deduct  the  interest  on  the 
education  loan  and  a  renter  cannot 


deduct  the  Interest  on  an  education 
loan. 

I  wonder  whether  or  not  the  Senator 
can  give  us  the  logic  behind  this,  if 
there  Is  any.  and  if  there  Is  not  wheth- 
er or  not  there  is  going  to  be  an  effort 
to  correct  this  in  the  conference  with 
the  House  of  Representatives. 

Mr.  BRADLEY.  Mr.  President,  let 
me  say  to  my  distinguished  friend 
from  Michigan,  who  I  know  Is  a  cham- 
pion of  justice  and  equity  in  all  as- 
pects of  Federal  policy,  that  I  think 
that  his  concern  demoristrates  some  of 
the  conflicting  results  when  you  do  a 
tax  reform  bill  of  this  dimension.  The 
conflict  Is  between  the  apparent  In- 
equity that  he  described  between 
someone  who  rents  and  someone  who 
owns  a  home,  and  the  desire  to  keep 
the  home  almost  inviolate  in  thinking 
through  this  tax  reform  bill,  this 
debate  we  had  on  the  floor  a  couple 
days  ago  when  there  was  an  attempt 
to  modify  the  provision  on  the  refi- 
nancing of  a  home  so  that  you  could 
only  use  the  proceeds  for  any  refi- 
nancing for  a  home-related  addition, 
improvements,  or  for  medical  or  edu- 
cation. 

The  problem  that  you  run  into  there 
is  the  problem  of  the  family  who  is 
lower  middle  income,  who  has  no 
stocks,  no  bonds,  no  financial  assets 
and  whose  only  equity  is  in  a  home.  It 
was  felt  by  the  committee  and  I  think 
by  the  Senate  during  the  debate  that 
that  family  ought  to  have  the  right  if 
it  chooses  in  a  moment  of  emergency 
to  refinance,  use  the  proceeds  in  any 
way  that  they  choose,  and  continue  to 
get  the  tax  deduction  for  the  interest. 

For  example,  one  of  the  hypotheti- 
cal circumstances  was  a  mother  and  a 
father  who  have  a  son  or  a  daughter 
who  is  trying  to  buy  their  first  home 
and  who  cannot  make  the  down  pay- 
ment. 
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The  family  then  refinances,  ups 
their  mortgage  from  maybe  $60,000  to 
$70,000.  gives  $10,000  to  their  son  or 
daughter.  It  was  felt  that  to  come  Into 
that  family's  personal  affairs  as  it  re- 
lates to  their  home  and  ability  to  refi- 
nance and  say,  "No,  you  can't  do  that; 
we  in  the  Federal  Government  limit  it 
only  to  specific  kinds  of  uses  of  that 
additional  cash  from  the  refinancing" 
was  not  really  a  proper  way  to  go. 

In  fact,  one  Senator  characterized 
the  home  as  "the  home  Is  your  castle" 
and  this  is  a  kind  of  Imposition  and 
violation  of  my  right  to  do  whatever  I 
want  with  my  home. 

Mr.  LEVIN.  That  Is  not  the  Issue.  No 
one  suggested  that  that  Is  a  solution. 

Mr.  BRADLEY.  No;  I  am  explaining 
the  conflict.  The  Ideal  situation  is  you 
have  eliminated  consumer  Interest 
and.  therefore,  you  want  to  close  every 
possible  loophole  that  consumer  Inter- 
est might  flow  through,  a  consumer 
Interestlike  deduction. 


That  ran  headlong  into  the  desire  on 
the  part  of  the  committee  to  protect 
the  feeling  most  Americans  have 
which  is  the  home  is  your  castle.  And 
in  the  battle  between  those  two  con- 
flicting objectives,  the  result  was  that 
you  deny  consumer  interest  deduc- 
tions but  you  do  not  deny  the  right  of 
a  family  to  refinance  for  whatever  cir- 
cumstances they  choose,  whethej  it  be 
to  finance  the  downpayment  on  a 
child's  home  or  problems  with  their 
parents  in  need  for  cash  or  small  busi- 
ness crisis  or  whatever. 

I  am  the  first  to  admit  to  the  Sena- 
tor that  that  is  not  an  airtight  elimi- 
nation of  the  deduction. 

Mr.  LEVIN.  Or  an  equitable  one.  Is 
it  an  equitable  one? 

Mr.  BRADLEY.  I  would  also  concede 
to  the  Senator  the  renters  would  have 
a  greater  problem  because  they  do  not 
have  equity  In  their  home. 

Mr.  LEVIN.  Is  it  equitable  that 
somebody  who  rents  a  home  cannot 
deduct  the  Interest  on  an  education 
loan,  while  somebody  who  owns  a 
home  can?  What  is  the  logic?  What  is 
the  relevance? 

Your  answer  is.  Well,  heck,  we  have 
got  to  protect  that  home.  I  am  not  ar- 
guing with  that.  I  am  not  suggesting 
that  we  open  up  family  life  and  look  at 
the  proceeds  of  a  mortgage.  That  is 
not  the  Issue. 

The  Issue  Is  whether  or  not  you 
eliminate  the  deduction  of  Interest  on 
that  education  loan  for  the  person 
who  has  only  a  little  equity  in  their 
home  and  whether  or  not  you  elimi- 
nate the  deduction  of  the  interest  on 
an  education  loan,  for  instance,  of  a 
renter.  That  is  the  issue  that  you  have 
not  faced.  You  cannot  duck  that  by 
saying,  "Well,  gee,  we  can't  eliminate 
it  for  the  homeowner  with  big  equity. 
There  Is  no  way  to  do  that  fairly."  Of 
course,  there  Is  no  way  to  do  that 
fairly.  Let  us  protect  that  home.  I 
have  no  problem  with  that. 

The  question  you  have  to  face  is 
where  It  leaves  you,  because  you  are 
not  allowing  the  same  deduction  for 
people  who  have  little  equity  in  their 
home  or  for  the  renter.  It  is  complete- 
ly Illogical. 

There  is  no  reason  why  we  should 
say  the  interest  on  an  education  loan 
taken  out  by  somebody  with  little 
equity  in  their  home  should  not  be  de- 
ductible, while  somebody  with  big 
equity  in  their  home  should  have  in- 
terest deducted.  There  is  no  logic  to 
that.  It  is  a  strawman  argument  to  tell 
us  why  the  person  with  big  equity 
should  be  able  to  deduct  that  interest. 

I  agree  100  percent  that  that  person 
should  be  able  to  deduct  interest.  But 
why  should  not  those  others  be  able  to 
deduct  the  interest  equally? 

You  say  equality  and  fairness  is  the 
hallmark  of  this  bill,  and  there  is  a 
very  deep  flaw  when  you  are  dealing 
with  people  with  little  equity  in  their 
home  who  are  trying  to  borrow  money 


to  get  a  kid  through  college  and  with  a 
renter  who  la  trying  to  borrow  money 
to  get  a  kid  through  college. 

You  tell  those  people,  "1  >-y,  sorry, 
you  can't  deduct  the  interest.  You 
can't  deduct  that."  But  the  person 
next  door  who  owris  the  house,  they 
can  deduct  the  Interest  on  the  unrelat- 
ed education  because  you  are  afraid  of 
violating  the  sanctity  of  their  home.  I 
could  not  agree  with  you  more  about 
not  violating  the  sanctity  of  their 
home. 

Mr.  BRADLEY.  Let  me  respond  to 
the  Senator  to  say  that  the  whole 
Intent  of  the  committee  was  to  protect 
the  right  of  the  family  with  a  small 
equity  in  their  home  if  they  chose  to 
refinance  and  be  able  to  use  that 
money  In  any  way  they  would  like. 

Now.  the  Senator  said 

Mr.  LEVIN.  I  gave  you  the  situation 
where  the  family  has  a  $5,000  equity 
In  the  home  they  are  in  now.  They 
have  a  $5,000  equity  and  they  are 
going  to  buy  a  car— a  car;  nothing  to 
do  with  a  home.  With  a  $5,000  equity, 
if  It  is  a  $10,000  car,  you  cannot  deduct 
the  Interest  on  that  car  loan.  "Sorry, 
You  only  got  $5,000  equity  In  your 
home." 

The  person  says.  "So  what?  My 
neighbor  can  deduct  the  Interest  on 
the  car  loan." 

And  your  answer  to  him  Is.  "But  he 
has  got  a  $10,000  equity  In  his  house." 
to  which  the  person  has  got  to  scratch 
his  head  and  say,  "What  does  that 
have  to  do  with  anything?" 

Mr.  BRADLEY.  The  person  with  the 
small  equity  might  choose  to  refinance 
and  increase  their  mortgage. 

Mr.  LEVIN.  I  say  the  equity  is 
> 5.000.  You  cannot  refinance  and  pick 
«p  more  than  $5,000.  There  Is  only  a 
$5,000  equity  and  there  Is  a  $10,000 
car.  so  that  person  cannot  borrow 
$10,000  more  and  deduct  the  Interest 
on  that  car  payment. 

Mr.  BRADLEY.  It  is  true,  I  say  to 
the  Senator,  that  different  homes 
have  different  values.  And  If  you  are 
going  to  protect  the  right  of  anyone, 
along  the  lines  of  a  home  is  your 
castle,  to  refinance,  someone  who  has 
a  more  valuable  home  would  be  able  to 
refinance  at  a  higher  amount. 

Let  me  point  out  to  the  Senator, 
when  It  comes  to  renters,  the  fact  of 
the  matter  is  that  most  renters  do  not 
itemize.  The  fact  of  the  matter  is  you 
have  64  million  people  out  there  that 
do  not  Itemize.  Now  many.  many, 
many  of  them  are  renters.  Many  of 
them  will  also  benefit  from  the  lower 
tax  rates  that  are  in  this  bill.  Most  of 
them  will  particularly  benefit  from 
the  increased  exemption  and  the  in- 
creased standard  deduction. 

Mr.  LEVIN.  What  does  that  have  to 
do  with  the  inequity  I  am  raising?  The 
Inequity  I  am  raising  is  that  that 
renter  in  that  same  home  with  that 
same  income  is  not  able  to  deduct  the 
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interest  on  a  car  loan  or  on  an  educa- 
tion loan.  It  is  illogical  to  say.  "But 
that  renter  is  maybe  going  to  benefit 
from  other  provisions  in  the  code." 

What  I  am  saying  is  that  renter 
cannot  deduct  interest  on  the  same  are 
loan  as  his  neighbor  can  deduct  the  in- 
terest on  because  his  neighbor  hap- 
pens to  have  a  $10,000  equity. 

Then  I  gave  you  the  third  situation 
which  you  have  not  answered  at  all. 
which  is  the  home  with  only  $5,000  in 
equity.  Now.  sure,  he  can  refinance 
the  home,  but  he  does  not  get  enough 
for  the  car.  So.  therefore,  he  has  to 
borrow  money  and  his  interest  is  not 
deductible. 

I  think  it  is  useful  for  the  committee 
to  acknowledge  there  is  an  injustice 
here  that  has  been  created  and  it 
would  be  your  efforts  to  cure  this  in 
conference  rather  than  to  try  to  talk 
about  other  provisions  in  the  Tax 
Code. 

I  mean  there  is  a  total  illogic  and  a 
total  disconnect  here,  as  far  as  I  can 
see. 

Mr.  BRADLEY.  Well,  let  me  say  to 
the  distinguished  Senator  that  I  ap- 
preciate his  concern.  If  you  were  going 
to  carry  it  to  one  logical  conclusion  or 
the  other,  it  would  be  to  go  with  his 
position,  which  is  to  allow  consumer 

interest 

Mr.  LEVIN.  For  all  or  none. 
Mr.  BRADLEY.  For  everyone,  or  to 
close  it  off  for  everyone.  And  in  order 
to  close  it  off.  what  I  am  trying  to  ex- 
plain  

Mr.  LEVIN.  I  am  not  suggesting  you 
close  it  off.  I  am  saying  allow  it  for  ev- 
eryone. 

Mr.  BRADLEY.  No;  you  have  a 
choice.  Your  position  is  you  allow  it 
for  everyone.  The  position  of  the  com- 
mittee is  you  do  not  violate  the  right 
of  a  homeowner  to  refinance  their 
home  and  use  the  proceeds  in  any  way 
that  they  choose.  Those  are  two  dif- 
ferent ways  of  answering  that  ques- 
tion. 

The  Senator  is  asking  me  if  the  con- 
ference will  restore  this  question  to 
some  kind  of  equity  as  he  perceives  it. 
And  your  equity  would  be  achieved 
only  if  you  allow  consumer  interest  for 
everyone,  as  I  understand  it. 

I  think  that  if  you  were  admitting 
there  is  another  logical  position, 
which  is  you  allow  consumer  interest 

for  no  one.  I  think 

Mr.  LEVIN.  Unless.  No;  it  is  not  no 
one.  It  is  not  no  one. 

Mr.  BRADLEY.  Consumer  interest 
for  no  one. 
Mr.  LEVIN.  Unless. 
Mr.    BRADLEY.    And    that    means 
plugging  up  the  ability  to  refinance 
based  upon  the  equity  of  your  home. 

I  am  saying  to  the  Senator.  I  under- 
stand his  conflict.  The  committee 
came  out  with  a  bUl  that  I  think  went 
halfway,  or  three-quarters  of  the  way. 
Again,  I  point  out  to  the  Senator  that 
most  renters  do  not  itemize.  I  would 


simply  say  that  the  overall  effect  of 
the  bill  cannot  be  discounted. 

But  let  me  tell  you  that  I  am  sympa- 
thetic to  your  case  and  my  sense  is 
that  this  would  clearly  be  an  issue  in 
conference. 

Mr.  LEVIN.  Let  us  assume  for  the 
moment 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  LEVIN.  Mr.  President,  if  I  could 
just  pursue  one  additional  question. 

Let  us  assume  that  20  percent  or  30 
percent  of  the  renters  itemize  and  50 
percent  of  the  homeowners  itemize. 
Now.  you  are  left  in  an  unusual  situa- 
tion that  30  percent  of  the  people  who 
have  just  as  much  claim  to  deduct  the 
interest  on  a  consumer  loan  as  a 
person  who  owns  the  home,  just  as 
much  claim  in  justice,  are  denied  that 
deduction  in  this  bill. 
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Now.  you  can  say  that  it  is  only  a  mi- 
nority of  renters  who  are  treated  un- 
justly; that  only  maybe  30  percent  of 
the  renters  who  are  treated  unjustly, 
or  whatever  number,  itemize.  That  is  a 
pretty  significant  number. 

Mr.  BRADLEY.  Will  the  Senator 
yield?  I  know  the  Senator  from  Rhode 
Island  wants  to  get  into  a  colloquy, 
and  I  will  yield  to  him  to  get  into  this 
in  a  second.  We  cannot  take  any  open 
exclusion,  deduction,  or  credit  and 
assert  that  if  you  lose  this  deduction, 
credit,  or  exclusion,  if  you  lose  con- 
sumer interest,  somehow  or  another 
this  whole  bill  can  be  characterized  as 
unjust  or  inequitable. 

Mr.  LEVIN.  I  did  not  say  that.  I 
characterized  this  provision. 

Mr.  BRADLEY.  My  point  is  you 
cannot  view  this  provision  in  isolation. 
You  have  to  view  this  provision  as  part 
of  the  total  fabric  of  the  bill  which,  as 
the  Senator  knows,  makes  major 
strides  forward,  particularly  as  this 
Senator  is  concerned  about. 

Mr.  LEVIN.  I  am  happy  to  yield  to 
my  friend  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
point  I  would  make  here  is  when  we 
did  this  bill,  we  had  to  make  choices. 
The  choice  that  all  Americans  want, 
like  motherhood  and  apple  pie,  is  the 
deductibility  for  the  interest  on  their 
home  loans.  I  do  not  think  the  Sena- 
tor from  Michigan  is  suggesting  we  do 
not  have  that. 

Mr.  LEVIN.  That  is  right. 

Mr.  CHAFEE.  It  has  been  in  the 
code  since  1913.  There  is  no  point  in 
suggesting  we  will  take  it  out.  Indeed, 
in  Treasury  1.  the  President  did  not 
have  it  there.  There  is  a  firestorm 
across  the  Nation  of  objections  to  that 
by  homebuilders,  realtors,  homeown- 
ers, all  the  itemizers  in  the  Nation  and 
the  nonitemizers  just  as  well  because 
they  look  forward  to  the  day.  And  I 
think  it  is  right  to  have  it. 
Mr.  LEVIN.  So  do  I. 
Mr.  CHAFEE.  That  is  one  other 
factor   that   has   caused   the   United 


States  to  have  the  highest  percentage 
of  individual  homeowners  in  the 
world. 

Then  we  get  to  the  next  part.  What 
about  the  deductibility  of  the  interest 
on  consumer  goods,  and  consumer  in- 
terest? That  is  what  the  Senator  from 
Michigan  is  concerned  about.  He  says 
there  is  a  dichotomy  here.  The  person 
who  has  the  home  may  deduct  the  In- 
terest on  his  mortgage.  If  he  wants  to 
go  out  and  buy  a  boat  or  an  automo- 
bile, he  can  increase  the  mortgage  on 
his  home  and  therefore  interest  on 
that  is  deductible.  And  the  fellow  who 
does  not  have  enough  equity  in  his 
home  carmot  receive  the  deductibility 
of  his  interest.  Pair  enough.  We 
looked  at  that. 

What  did  we  find?  In  order  to  have 
the  deductibility  of  consumer  interest 
it  would  cost  $28  billion  over  the  5- 
year  period.  What  is  the  result  of 
that?  The  result  of  that  wbuld  be  rates 
would  have  to  be  increased,  and  so  we 
made  a  decision.  The  decision  was  we 
would  not  allow  the  deductibility  of 
consumer  interest.  Was  it  totally  fair? 
We  thought  it  was  a  good  tradeoff,  a 
wise  tradeoff,  and  to  get  the  rates 
down.  The  driving  engine  of  this 
entire  bill  is  the  hold  rates  for  individ- 
uals and  corporations. 

Mr.  LEVIN.  I  wonder  If  my  friend 
might  answer  a  question  on  that. 

Mr.  CHAFEE.  Sure.  I  would  like  to 
conclude  one  statement. 

President  Kennedy  said  "The  world 
isn't  totally  fair."  That  is  a  fact.  If  you 
look  at  it  this  way.  maybe  it  is  not  to- 
tally fair.  The  fellow  who  goes  out  and 
has  $5,000  equity  in  his  home,  I  ques- 
tion whether  he  is  buying  a  $10,000 
automobile.  But  nonetheless,  maybe 
that  is  the  way  he  wants  to  run  his  af- 
fairs. In  that  case,  he  does  not  as  the 
Senator  pointed  out  get  the  deductibil- 
ity on  the  interest  on  his  mortgage. 
Here  is  another  point  we  took  up. 

You  know  in  this  bill  you  get  deduct- 
ibility on  the  mortgage  and  not  only 
on  your  principal  home  but  another 
home.  I  thought  that  is  going  too  far. 
Certainly  for  the  first  home,  that  is 
motherhood,  that  is  God  Bless  Amer- 
ica. But  the  second  home  I  do  not 
think  is  quite  necessary.  So  I  proposed 
deductibility  of  the  interest  on  the 
original  principal  residence;  no  ques- 
tion that  is  right.  That  is  good.  But 
why  in  the  world  should  we  have  de- 
ductibility of  interest  on  another 
home?  Why  not  take  that  money, 
what  you  gain  by  ceasing  that,  ending 
that  provision  in  our  bill,  and  set  that 
money  aside  for  the  individual  to  have 
at  least  up  to  that  amount  of  deducti- 
ble interest?  Looking  at  the  total  there 
was  not  much  there.  The  estimates 
showed  us  that  we  come  up  with  some- 
thing like  $500  an  individual,  if  you 
allow  them  the  deductibility  for  all 
consumer  interest  in  lieu  of  the  second 
home.  Therefore,  we  felt  it  was  so  tiny 


that  it  was  not  worth  going  ahead 
with  it. 

Mr.  LEVIN.  Getting  back  to  the 
point  of  my  question,  what  it  comes 
down  to  is  that  the  reason  you  have 
this  anomaly  that  is  going  to  be  cre- 
ated if  this  bill  passes  and  the  confer- 
ence adopts  it  is  to  raise  revenue  from 
these  folks  who  have  low  equity  in 
their  homes  or  who  are  renting.  The 
bottom  line  is  you  are  trying  to  raise 
some  revenue  from  them.  You  are  rais- 
ing it  in  an  unjust  way  because  there 
is  no  logical  reason  to  treat  those 
three  fSLmilies  differently  on  their  con- 
sumer loans.  There  is  no  logical  reason 
to  treat  those  three  Americsui  families 
differently  on  their  consumer  loans. 
There  is  only  a  practicality;  that  is, 
you  had  to  raise  some  revenue  from 
those  folks.  That  is  why  we  are  treat- 
ing them  differently.  In  my  book,  that 
is  why  we  are  treating  them  unjustly. 

No  one  is  talking  about  that  first 
family  and  saying  they  cannot  deduct 
the  interest  on  their  home  mortgage 
or  they  caiuiot  refinance.  That  is  not 
the  issue.  We  should  focus  on  the 
issue.  The  issue  is  that  once  we  decide 
to  protect  that,  and  I  happen  to 
concur  totally  in  that  decision,  there  is 
no  logic,  there  is  no  Justice  in  telling 
the  family  next  door  that  has  not 
owned  this  home  as  long  and  therefore 
has  less  equity  when  it  comes  to  fi- 
nancing an  education  loan  or  an  edu- 
cation for  their  kids  they  will  not  be 
able  to  deduct  the  interest  on  that 
loan.  And  that  has  to  leave  them 
scratching  their  heads  and  saying, 
"What  does  that  have  to  do  with  how 
much  equity  I  have  on  the  home, 
whether  or  not  I  can  deduct  the  inter- 
est on  a  consumer  loan  to  get  a  kid 
through  college?"  There  is  no  logical 
connection  in  that  result.  The  only 
reason  you  are  doing  it  is  because  you 
want  to  raise  some  revenue  so  you  can 
reduce  some  rates.  That  is  the  reason 
we  Eu-e  perpetrating  this  injustice.  I 
think  that  is  what  it  clearly  comes 
down  to. 

I  have  one  specific  question  also  for 
either  one  of  my  friends;  that  is  this: 
The  committee  made  an  assumption  as 
to  the  percentage  of  consumer  loans 
that  would  be  secured  by  real  estate. 
In  order  to  reach  a  certain  number  as 
to  how  much  money  this  would  raise 
you  had  to  make  a  certain  assumption, 
that  10  percent  of  consumer  loans  on 
education,  autos,  or  whatever,  would 
be  secured  by  a  second,  third,  fourth, 
fifth,  sixth  mortgage  on  a  home,  what- 
ever, or  that  20  percent  of  those  loans 
would  be  secured  at  30  percent.  There 
had  to  be  some  assumption  made  in 
that  regard. 

I  am  wondering  whether  either  of 
my  friends  are  in  a  position  to  tell  me 
how  that  assumption  is  and  how  it  was 
reached. 

Mr.  BRADLEY.  Let  me  respond  to 
the  distinguished  Senator  by  saying 
that  the  assumptions  are  in  a  comput- 


er model  of  the  Joint  Tax  Committee. 
Frankly,  I  am  not  a  software  expert.  I 
do  not  know  what  these  assumptions 
are.  They  have  formulas  for  all  as- 
pects of  the  Tax  Code,  and  its  intertu;- 
tlon  with  the  economy.  That  is  what 
the  computer  spewed  out. 

Mr.  LEVIN.  What  was  the  conclu- 
sion of  the  computer.  10  percent  of 
consumers  loans  would  be  added  onto, 
rolled  into  existing  mortgages,  20  per- 
cent, 30  percent? 

Mr.  BRADLEY.  I  say  to  the  Senator 
I  do  not  have  that  number  right  now. 
We  can  see  if  we  can  get  it.  I  would 
like  to  see  it.  I  think  on  one  level  the 
Senator  has  an  accurate  concern  about 
the  abstract  equity,  consistency,  and 
logic  of  the  bill  that  we  are  enacting, 
whether  we  should  have  all  consumer 
interest,  whether  we  should  have  part, 
whether  we  can  refinance  the  home, 
spend  the  money  and  still  deduct  the 
interest.  I  understand  that. 

What  I  want  to  try  to  do  is  to  reas- 
sure. Keep  in  mind  the  family  that  we 
are  talking  about,  and  that  we  are  con- 
cerned about— the  family  that  makes 
under  $30,000  in  income.  This  is  the 
family  that  will  probably  have  a  mort- 
gage, own  a  home,  and  have  a  mort- 
gage with  probably  10.  or  15  years  left. 
They  do  not  make  a  lot  of  consumer 
purchases.  One  of  the  studies  actually 
that  I  see  by  the  UAW  characterized  a 
typical  family's  expenditures.  And 
they  described  that  family  as  buying  a 
new  suit  for  father  once  every  2  or  3 
years,  two  to  three  dresses  for  the 
mother  every  4  years,  a  refrigerator 
every  10  years,  a  television  every  15 
years,  and  what  do  those  facts  reveal? 
They  reveal  that  the  family  does  not 
buy  a  whole  lot,  and  they  do  not  have 
a  lot  of  consumer  Interest. 

Mr.  LEVIN.  Or  credit  cards. 

Mr.  BRADLEY.  Or  credit  cards. 
Also,  if  you  combine  the  fact  that  the 
family  does  not  have  a  lot  of  consumer 
interest  with  the  fact  the  great  majori- 
ty of  families  in  that  position  do  not 
even  intemize,  you  are  then  left  with, 
well,  do  you  eliminate  the  consumer 
interest  deduction  even  If  it  is  90  per- 
cent eliminated  or  80  percent  eliminat- 
ed, given  what  the  Senator  said  about 
the  ability  to  refinance? 
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If  you  say  that,  no,  you  are  not 
going  to  do  that,  you  come  up  with  the 
$10  to  $26  million.  My  concern  is  once 
you  do  that,  you  are  then  in  a  situa- 
tion of  lowering  the  exemption,  lower- 
ing the  standard  deduction,  and  the 
family  that  you  are  trying  to  help  will 
end  up  being  hurt  by  this  very  process. 

What  I  am  trying  to  do  is  to  try  to 
reassure  the  Senator  that  as  it  affects 
that  real  life  family  out  there  as  op- 
posed to  the  hypothetical  situation 
the  Senator  has  developed  or  as  op- 
posed to  an  abstract  interest  in  the 
equity  in  all  individual  aspects  of  the 
Tax  Code,  he  should  be  reassured. 


Let  me  also  say  to  the  Senator  that 
the  rationale  for  disallowing  consumer 
interest  deduction  was  a  basic  one. 
What  the  country  needs  is  greater  sav- 
ings. As  a  result  of  the  greater  savings, 
you  will  have  a  drop  in  interest  rates. 

So  you  have  a  basic  macroeconomlc 
rationale  for  this,  and  you  have  at 
least  the  Senator's  concerns  already 
considered  by  the  committee  in  its  en- 
actment of  the  bill. 

Mr.  LEVIN.  I  thank  both  my  friends. 
Let  me  assure  you  that  the  families  I 
have  described  are  not  theoretical. 
They  are  real.  These  are  real  people. 
Families  that  earn  $30,000  do  borrow 
money  for  a  car;  they  do  borrow 
money  for  a  kid's  education.  They  do 
have  money  owing  to  credit  card  com- 
panies that  they  are  paying  Interest 
on.  Those  are  real,  live  families.  When 
it  comes  down  to  finding  out  that  with 
this  bill,  if  passed  in  its  present  form, 
that  a  person  next  door  who  happened 
to  have  lived  there  longer  can  deduct 
that  Interest,  but  they  will  only  have  a 
$5,000  equity,  I  am  telling  you  that 
there  will  be  a  keen  and  accurate  sense 
of  injustice  in  this  country.  It  cannot 
be  corrected.  It  would  be  corrected  by 
treating  everybody  who  has  Interest 
that  they  are  paying  on  consumer 
loans  the  same,  whether  or  not  they 
have  big  equity  in  their  homes,  little 
equity  or  rental.  We  have  to  treat 
people  the  same. 

This  provision  In  the  bill  Is  not  just 
or  logical. 

I  do  thank  my  friend  for  engaging  in 
this  colloquy.  It  has  been  enlightening 
to  me. 

I  also  appreciate  the  conclusion 
which  your  software  reached  in  that 
computer  as  to  the  percentage  of  con- 
sumer debt  or  consumer  loans,  either 
one,  which  will  be  deductible,  or  the 
interest  will  be  deductible.  There  is  a 
percentage  where  it  will  not  be.  You 
had  to  have  some  kind  of  conclusion 
when  you  reach  $28  billion.  That  is 
based  on  a  conclusion  that  20  percent, 
30  percent,  or  40  percent  of  those 
people  will  fold  those  loans  into  their 
mortgage,  whatever  percentage  it  is.  I 
would  appreciate  those  percentages. 

Mr.  BRADLEY.  I  will  say  I  will  cer- 
tainly try  to  obtain  those  numbers  for 
the  Senator. 

Getting  back  to  his  conclusion  on  a 
family  with  $5,000  equity  and  a  family 
with  $10,000  equity  and  where  they 
might  finance  with  the  family  having 
$10,000  In  equity  having  a  somewhat 
better  deal,  let  me  say  in  that  same 
neighborhood  today  I  think  there  Is 
an  outrage  about  the  tax  system  that 
treats  equal  incomes  differently.  One 
family  can  be  earning  $25,000  and  the 
family  that  is  in  the  first  home  will  be 
earning  $25,000  and  they  can  pay  dra- 
matically different  taxes. 

I  will  say  to  the  Senator  I  was  In 
New  Jersey  on  a  talk  show  one  after- 
noon and  a  person  called  up  and  said 
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the  tax  reform  sounded  good.  I  asked. 
"Why?" 

The  person  said.  "I  pay  an  effective 
tax  rate  of  38  percent.  My  next  door 
neighbor,  who  makes  the  same  income 
I  do.  pays  an  effective  tax  rate  of  6 
percent  and  he  thinks  I  am  stupid  be- 
cause I  do  not  want  to  spend  all  of  my 
time  figuring  out  how  to  avoid  paying 
taxes." 

He  then  went  on  and  said.  "But  I  am 
a  chemist.  I  like  doing  what  I  do  best 
in  the  laboratory.  If  we  have  a  system 
where  equal  incomes  pay  equal  tax,  I 
can  do  that." 

My  only  point  is  to  say  to  the  Sena- 
tor who  is  concerned  about  equity  that 
the  biggest  inequity  that  we  have  in 
the  tax  system  today  is  that  people 
making  the  same  amount  of  income  do 
not  pay  the  same  tax.  That  brings  dis- 
respect for  Government  and  I  think 
disrespect  for  the  Democratic  Party. 

Mr.  LEVIN.  The  whole  point  of  this 
colloquy  is  to  show  that  people  with 
the  same  incomes  will  pay  different 
taxes  under  this  bill.  In  my  situation, 
houses  A,  B.  and  C,  they  all  have  the 
same  income  but  they  will  pay  differ- 
ent taxes  because  you  allow  the  house 
with  big  equity  to  deduct  the  interest 
but  you  do  not  allow  the  house  with 
little  equity  to  deduct  interest,  speak- 
ing about  the  consumer  loans,  and  you 
are  not  allowing  the  renter  to  deduct. 
You  are  violating  your  own  rule, 
which  is  people  with  the  same  amount 
of  income  should  pay  the  same  tax. 
This  provision  reaches  exactly  the  op- 
posite on  consumer  loans,  where  one  is 
deductible  and  the  other  is  not. 

Mr.  BRADLEY.  Let  me  say  finally 
to  the  Senator,  and  he  may  like  to  re- 
spond, a  lot  of  the  people  you  are  con- 
cerned about,  the  income  class  you 
mentioned,  now  are  in  the  high  rate  of 
28  percent.  They  will  be  in  a  lower 
rate.  My  only  point  is  we  have  to  look 
at  the  total  picture. 

I  will  try  to  get  the  Senator's  num- 
bers for  him.  I  respect  his  concern. 

Mr.  LEVIN.  Again,  I  thank  my 
friend  from  New  Jersey  and  Rhode 
Island  for  participating. 

Mr.  CHAFEE.  Let  me  make  one 
other  point,  Mr.  President.  One  solu- 
tion would  be  to  allow  everyone  a 
lump  sum  for  everything,  and  they 
could  use  it  however  they  want,  for 
loans,  for  homes,  consumer  goods, 
whatever  they  want.  That  is  a  possibil- 
ity. That  was  suggested  and  rejected. 

There  is  the  feeling  that  the  viabili- 
ty of  the  home  mortgage  interest  de- 
duction is  so  ensconced  in  our  code 
and  the  American  ethic,  and  I  believe 
rightfully  so.  I  think  it  is  a  major 
factor  for  people  to  own  their  own 
homes,  which  I  believe  is  good  for  the 
country. 
Mr.  LEVIN.  I  could  not  agree  more. 
Mr.  CHAFEE.  So  that  got  rejected. 
Then  there  comes  the  other  possibili- 
ty, about  the  consumer  interest  rate. 


and  you  get  so  high  on  the  rate  you 
lose  the  purpose  of  the  bill. 

Maybe  it  is  as  the  Senator  from 
Michigan  is  suggesting,  unfair. 

All  I  can  say  is  I  personally  believe 
that  the  primary  objective  of  achiev- 
ing the  lower  rates  is  a  worthwhile 
goal  and,  fortunately,  we  have 
achieved  it  here. 

I  will  finally  point  out  that  when 
you  are  at  the  15  percent  tax  rate,  the 
value  of  the  deductibility  of  the  inter- 
est is  greatly  increased,  if  that  is  any 
solace. 

Mr.  LEVIN.  I  think  it  is  clear  that 
we  have  to  keep  the  low  rates.  My 
point  is  that  there  are  a  number  of 
ways  that  create  injustices  to  get 
there.  This  is  one  of  them. 

Mr.  CHAFEE.  I  find  the  word  "in- 
justice" a  little  too  strong. 

Mr.  LEVIN.  But  realize  the  price  we 
are  paying  to  get  to  those  low  rates. 
We  are  paying  a  very  important  price. 
In  this  case  it  is  injustice,  not  a  strong 
word,  to  describe  a  situation  where 
you  have  three  people  with  the  same 
income  and  the  same  households, 
some  of  whom  can  deduct  interest  on 
an  education  loan  and  some  who 
cannot. 
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That  is  not  too  strong  a  word  for 
that.  I  think  it  is  an  accurate  word.  It 
is  a  moderate  word,  but  I  think  it  is 
also  an  accurate  word,  the  point  being 
that  to  get  to  those  lower  rates,  we  are 
paying  some  prices.  One  of  the  prices 
here  is  a  very  unequal  and  unfair  con- 
clusion. 

Again,  I  thank  my  friend  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am 
not  quite  willing  to  concede  the  work 
"injustice,"  because  the  very  facts  the 
Senators  present,  three  people  with 
the  same  income,  side  by  side.  There  is 
the  capability  certainly  in  existence 
for  them  to  pay  down  their  mortgage 
if  they  so  choose.  Obviously,  they  have 
the  same  income.  You  can  say  some 
person  has  had  his  house  for  20  years, 
the  other  person  just  moved  to  town, 
the  price  of  real  estate  is  high— yes, 
you  can  choose  all  kinds  of  examples. 
But  I  think  under  the  circumstances 
the  Senator  outlines,  probably  the 
people  would  end  up  in  about  the 
same  situation,  borrowing  on  the 
equity  loan. 

Mr.  LEVIN.  Mr.  President,  I  yield 
the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  PACKWOOD.  Mr.  President,  I 
am  looking  at  the  list  of  amendments 
that  the  majority  and  minority  leaders 
put  together  last  night.  I  realize  all  of 
these  will  not  be  offered.  Senator 
Long  and  I  are  sitting  here  waiting  as 
managers  of  the  bill  for  the  majority 
and  the  minority  to  vote  on  amend- 
ments. The  longer  we  wait,  I  think  the 
more  negative  the  attitude  of  Senator 
Long  and  myself  might  become  about 
the  amendments. 

I  shall  not  read  the  names,  but  I 
shall  go  down  the  list  and  give  an  idea: 
Subsidiary  dividends;  change  the  defi- 
nition of  a  guzzler  to  unloaded  weight; 
no  use  of  tax  revenues  for  deficit  re- 
duction; unitary  taxes;  exempt  foreign 
insurance  reserves  from  the  minimum 
tax;  ESOP  amendment— that  is  a  dif- 
ferent ESOP  amendment;  potash;  in- 
dexing capital  gains;  write  down  farm 
loans;  Anchorage  pension— and  so  on 
and  so  forth. 

Mr.  President,  we  are  prepared  to 
deal  with  all  these.  We  would  like  to 
deal  with  them,  vote  them  up  or  down. 
Maybe  some  are  acceptable,  though 
we  are  not  accepting  transition  amend- 
ments. If  someone  gives  us  a  package 
of  those,  we  will  take  them  to  confer- 
ence. We  have  yet  to  see  a  transition 
request  that  is  not  conferenceable.  But 
we  are  prepared  to  consider  those 
amendments  and  deal  with  them  if 
Senators  would  bring  them  to  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  there  is 
no  amendment  pending,  is  there? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  If  there  is  no  amend- 
ment pending,  I  ask  to  speak  out  of 
order. 

If  any  Senator  comes  to  the  floor 
and  wishes  to  have  the  floor  to  call  up 
an  amendment,  I  shall  be  very  happy 
to  yield  the  floor  for  that  purpose. 

If  there  is  a  Senator  who  wishes  to 
have  the  floor  or  wishes  to  come  to 
the  floor  with  an  amendment,  I  say 
again  I  shall  be  glad  to  yield  for  that 
purpose  because  it  is  important,  I 
think,  that  progress  be  made  on  the 
bill.  But  if  there  is  no  Senator  seeking 
recognition  for  such  a  purpose,  I 
would  like  to  make  use  of  this  time 
rather  than  just  expend  it  in  a  quorum 
call. 


ATROCITIES  IN  AFGHANISTAN 

Mr.  BYRD.  Mr.  President,  earlier 
this  week  I  met  with  leaders  of  the 
Afghan  resistance.  Later  today,  I  will 
have  the  benefit  of  the  Pakistani  For- 
eign Minister's  views  on  the  Afghan 
situation.  It  is  clear  to  me  that,  despite 
Soviet  claims  of  progress  at  the  recent 
U.N.-sponsored  peace  talks,  the  situa- 
tion in  that  sad  country  remains  very 
grave.  Despite  the  brutality  of  the  So- 
viets—and the  acceleration  of  Soviet 
warfare  against  the  people  of  Afghani- 
stan—the resistance  fighters  told  me 
and  other  Senators  who  were  present 
with  me  as  we  met  with  the  several 
leaders  of  the  resistance  that  the 
spirit  of  the  people  of  Afghanistan  re- 
mains unbroken. 

Mr.  President,  the  United  States 
ratification  of  the  Genocide  Conven- 
tion will  permit  the  United  States  a 
much  stronger  hand  in  confronting 
the  Soviet  Union  on  the  vital  matter 
of  its  activities  in  the  Nation  of  Af- 
ghanistan. The  reality  of  Soviet  be- 
havior in  Afghanistan  seems  to 
amount  to  the  crime  of  genocide  as  de- 
fined in  that  convention.  Now  that  the 
United  States  will  shortly  become  a 
full  party  to  that  treaty,  I  think  we 
can  operate  with  a  more  credible  and 
stronger  hand  in  bringing  the  case 
against  Soviet  activities  in  that  coun- 
try before  the  world  community. 

Mr.  President,  despite  the  public  re- 
lations blitz  by  the  new  Gorbachev 
leadership  to  portray  itself  as  reasona- 
ble and  flexible  in  its  approach  to  the 
West,  and  despite  hints  and  indica- 
tions given  here  and  there  that  Mr. 
Gorbachev  is  on  the  verge  of  making  a 
major  change  in  Soviet  policy  toward 
Afghanistan,  no  substantial  change  in 
Soviet  policy  or  practices  has  yet  ap- 
peared. Sooner  or  later,  flashy  new 
Soviet  imagery  must  give  way  to  prac- 
tical changes  in  policy  leading  to  a 
more  constructive,  humane,  and  pro- 
ductive path. 

To  help  bring  that  about,  I  hope  the 
Moslem  nations  of  the  world  will  take 
a  new  look  at  what  is  going  on  in  Af- 
ghanistan and  what  is  happening  to 
their  brothers  there.  Also  the  world 
press— and  that  includes  not  just  the 
European  press  but  also  the  United 
States  media— ought  to  do  everything 
they  possibly  can  to  portray  to  the 
world  the  brutalities  and  savagery 
that  are  being  conducted  by  the  Soviet 
invaders  in  Afghanistan  because  if  the 
devastation  of  that  country,  the  bru- 
tality that  is  being  shown  to  the  citi- 
zens there,  could  be  brought  to  the 
center  of  the  world  stage,  then  I  have 
no  doubt  that  there  would  be  a  differ- 
ent future  and  a  better  outlook  for 
that  ravaged  country. 

Mr.  President.  I  think  it  is  important 
to  give  the  Soviets  every  opportunity 
to  meet  us  halfway  on  the  outstanding 
issues  which  divide  our  two  nations.  I 
have  made  every  effort  to  do  what  I 
can  to  help  produce  a  better  atmos- 


phere and  mechanisms  for  reducing 
misunderstandings  and  for  developing 
arrangements  and  agreements  on  arms 
control  matters  and  regional  disputes 
where  our  interests  clash  with  those  of 
the  Soviets.  I  led  a  bipartisan  Senate 
delegation  to  meet  with  Mr.  Gorba- 
chev last  September.  I  have  proposed 
that  Mr.  Gorbachev  be  invited  to  ad- 
dress a  joint  session  of  the  Congress 
when  he  visits  this  Nation,  provided 
that  an  address  by  President  Reagan 
to  the  same  joint  session  be  televised 
unedited  not  only  to  the  United  States 
of  America,  but  also  to  the  people  of 
the  Soviet  Union. 

Mr.  President,  let  me  say  again  that 
I  shall  be  happy  to  relinquish  the 
floor  to  any  Senator  who  wishes  to 
call  up  an  amendment.  Until  that  time 
comes,  I  shall  proceed;  othjerwise, 
there  would  just  be  a  quorum  call. 

Nevertheless,  Mr.  President,  we  must 
continue  to  impress  upon  the  Soviets 
how  repugnant  their  activities  in  Af- 
ghanistan are  to  us. 

Most  recently.  General  Secretary 
Gorbachev  took  the  opportunity  pro- 
vided by  his  address  to  the  Twenty- 
seventh  Communist  Party  Congress  to 
say,  "We  should  like,  in  the  nearest 
future,  to  withdraw  the  Soviet  troops 
stationed  in  Afghanistan  at  the  re- 
quest of  its  government."  He  went  on 
to  claim  that  there  was  agreement 
with  the  puppet  regime  in  Kabul  on  a 
schedule  for  that  withdrawal,  and  to 
remind  his  audience  that  "it  is  in  our 
vital  national  interest  that  the^ 
U.S.S.R.  should  always  have  good  and 
peaceful  relations  with  all  its  neigh- 
bors." 

It  is  difficult  to  cultivate  good  rela- 
tions when  you  are  engaged  in  the 
wholesale  massacre  of  unarmed  civil- 
ians in  a  neighboring  country..  I  look 
forward  to  the  day  when  the  glimmers 
of  hope  for  a  change  in  Soviet  policy 
raised  by  Mr.  Gorbachev's  words  are 
translated  into  action,  into  reality, 
into  military  withdrawal  from  that 
very  unhappy  and  unfortunate  far- 
away country.  So  far.  unfortunately, 
only  expectations  have  been  raised. 

The  action  by  the  Senate  to  approve 
the  Genocide  Convention  for  ratifica- 
tion, then,  provides  the  United  States 
with  the  opportunity  to  raise,  for  the 
first  time  as  a  signatory,  the  issue  of 
Soviet  violations  of  the  Genocide  Con- 
vention in  Afghanistan.  In  his  report 
of  November  5,  1985,  to  the  U.N.  Gen- 
eral Assembly  on  the  "situation  of 
human  rights  in  Afghanistan, "  the 
special  rapporteur  of  the  Commission 
on  Human  Rights  described  the  situa- 
tion during  the  fifth  year  of  Soviet  oc- 
cupation of  Afghanistan  in  these 
words: 

The  government,  with  heavy  support  from 
foreigT)  troops,  acts  with  great  severity 
against  opponents  or  suspected  opponents 
of  the  regime  without  any  respect  for 
human  rights  obligations  •  •  •  It  appears 
that  In  the  course  of  operations  all  kinds  of 
sophisticated  weapons.  In  particular  those 


that  have  a  heavy  destructive  and  psycho- 
logical effect,  are  being  used.  The  target  is 
primarily  the  civilian  population,  the  vil- 
lages and  the  agricultural  structure. 

The  report  continues: 

As  a  result,  not  only  Individuals,  but 
whole  groups  of  persons  and  tribes  are  en- 
dangered in  their  existence  and  in  their 
lives  because  their  living  conditions  are  fun- 
damentally affected  by  the  kind  of  warfare 
being  waged. 

The  report  cites  "the  use  of  anti-per- 
sonnel mines  and  of  so-called  toy 
bombs"  and  "the  Indiscriminate  mass 
killings  of  civilians,  particularly 
women  and  children."  The  report 
notes  that  the  war  Is  characterized  by: 

The  most  cruel  methods  of  warfare  and  by 
the  destruction  of  large  parts  of  the  country 
which  has  affected  the  conditions  of  life  of 
the  population,  destabilizing  the  ethnic  and 
tribal  structure  and  disrupting  family  units. 
The  demographic  structure  of  the  country 
has  changed,  since  over  4  million  refugees 
from  all  provinces  and  all  classes  have  set- 
tled outside  the  country  and  thousands  of 
internal  refugees  have  crowded  into  the 
cities  like  Kabul. 

Mr.  President,  this  independent  ac- 
count by  the  United  Nations  conforms 
to  the  Genocide  Convention's  defini- 
tion of  that  crime  In  article  II,  as  the 
willful  act  of  destroying  In  whole  or 
part  a  national,  ethnical,  racial,  or  reli- 
gious group  by: 

First,  killing  members  of  the  group; 
second,  causing  serious  bodily  or 
mental  harm  to  members  of  the  group; 
third,  deliberately  Inflicting  on  the 
group  conditions  of  life  calculated  to 
bring  about  its  physical  destruction  in 
whole  or  In  part;  fourth,  imposing 
measures  intended  to  prevent  births 
within  the  group:  and  fifth,  forcibly 
transferring  children  of  the  group  to 
another  group. 

The  U.N.  report  substantiates  the 
fact  that  the  Soviet  Union  and  its 
Afghan  puppets  are  engaged  in  acts 
which  seems  to  satisfy  the  elements  of 
this  definition  of  the  crime  of  geno- 
cide. In  fact,  the  report  demonstrates 
that  the  Soviets  In  Afghanistan  are 
engaged  in  many  practices  which, 
under  the  convention,  appear  to 
amount  to  the  crime  of  genocide. 

The  concurrent  resolution  I  am 
today  submitting  ree-ognlzes  that  the 
Soviet  actions  in  Afghanistan  may 
constitute  the  crime  of  genocide 
against  the  Afghan  people,  and  calls 
upon  the  Secretary  of  State  to  investi- 
gate whether  the  Soviets  are  In  fact 
violating  their  obligations  under  the 
Genocide  Convention  by  virtue  of 
their  cruel  warfare  against  the  Afghan 
people. 

In  addition,  the  concurrent  resolu- 
tion urges  the  Secretary  of  State  to 
review  the  U.S.  policy  that  affords  dip- 
lomatic recognition  to  the  puppet 
regime  In  Kabul.  There  may  be  sound 
reasons  for  this,  but  I  believe  it  is  time 
for  the  Secretary  of  State  to  conduct  a 
thorough  review  of  whether  a  continu- 
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ation  of  this  policy  is  appropriate.  The 
Soviet  Government  is  at  war  with  the 
people  of  Afghanistan,  and  the  so- 
called  Government  of  Afghanistan  is 
nothing  but  a  Soviet  sham. 

I  do  recognize  that  we  are  looking 
forward  to  the  possibility  that  the  So- 
viets will  pull  their  military  forces  out 
of  Afghanistan  and  the  Afghan  Gov- 
ernment that  comes  to  power  in  the 
wake  of  that  withdrawal  will  be  the 
beneficiary  of  guarantees  by  both  su- 
perpowers—and that  that  government 
will  be  independent  and  neutral  and 
truly  represent  the  whole  of  the 
Afghan  people  Obviously,  an  Ameri- 
can presence  is  needed  for  such  guran- 
tees,  and  one  might  argue  that  a  con- 
tinued presence  such  as  the  one  that 
now  exists  is  therefore  appropriate  to 
that  long-term  goal. 

Nevertheless,  Mr.  President,  the 
entire  concept  of  diplomatic  relations 
in  the  context  of  Afghanistan  today 
strikes  me  as  questionable.  I  believe 
the  question  should  be  thoroughly  re- 
assessed by  the  executive  branch  on 
an  expedited  basis. 

Finally,  the  concurrent  resolution 
recognizes  the  need  for  material  sup- 
port for  the  people  of  that  war-rav- 
aged country,  a  renewed  effort  to  en- 
courage Soviet  withdrawal  and  a  polit- 
ical solution  to  the  stalemate,  and  a 
renewed  commitment  to  informing  the 
world  of  the  situation  in  Afghanistan. 

I  believe  this  concurrent  resolution 
is  entirely  in  keeping  with  the  Presi- 
dent's state  of  the  union  promise  to 
the  people  of  Afghanistan  that  "Amer- 
ica will  support  with  moral  and  mate- 
rial assistance  your  right  not  just  to 
fight  and  die  for  freedom,  but  to  fight 
and  win  freedom."  In  1984,  I  submit- 
ted the  first  successful  Senate  resolu- 
tion calling  for  essential  food  and  med- 
ical assistance  for  the  people  of  Af- 
ghanistan. I  believe  that  this  new  con- 
current resolution  is  an  appropriate 
outgrowth  of  that  earlier  effort. 

I  would  point  out,  Mr.  President, 
that  this  will  be  the  first  action  to  be 
taken  by  the  United  States  in  regard 
to  the  terms  of  the  Genocide  Conven- 
tion. I  can  think  of  no  more  appropri- 
ate subject  for  the  first  action  to 
follow  ratification  of  the  convention 
than  the  plight  of  the  heroic  people  of 
Afghanistan. 

When  I  led  the  first  Senate  delega- 
tion to  meet  Soviet  General  Secretary 
Gorbachev  last  September,  we  found 
the  jubject  of  Afghanistan  to  be  the 
most  contentious  and  emotionally 
volatile  issue  in  our  discussions.  Since 
that  time,  we  have  heard  persistent 
stories  of  increased  Soviet  willingness 
to  reach  an  accommodation  on  the  Af- 
ghanistan question.  It  would  be  a  mis- 
take for  the  Soviet  leadership  to  be- 
lieve that  talk  about  solutions  will 
reduce  the  outrage  of  the  world  com- 
munity. As  long  as  Soviet  troops 
commit  atrocities  against  the  Afghan 
people  and  continue  to  occupy  that 


long-suffering  country,  freedom-loving 
peoples  will  decry  these  actions  and 
will  be  moved  to  help  the  Afghan 
people. 

As  participants  in  the  Genocide  Con- 
vention, we  are  now  in  a  much  better 
position  to  join  in  condemning  Soviet 
actions  which,  as  described  in  the 
report  to  the  U.N.  General  Assembly, 
amount  to  a  calculated  effort  to  de- 
stroy the  Afghan  people.  The  concur- 
rent resolution  I  submit  today  will 
permit  the  Senate  to  make  an  appro- 
priate statement  on  this  matter.  I  ask 
unanimous  consent  that  its  full  text 
be  printed  at  the  conclusion  of  my  re- 
marks, and  of  course  I  expect  its  ap- 
propriate referral.  I  urge  all  my  col- 
leagues to  join  in  cosponsoring  the 
concurrent  resolution. 

There  being  no  objection,  the  con- 
current resolution  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  Con.  Res.  151 

Whereas  the  Soviet  Union  invaded  the 
sovereign  territory  of  Afghanistan  on  De- 
cember 27,  1979.  and  continues  to  occupy 
and  attempt  to  subjugate  that  nation 
through  the  use  of  force,  relying  upon  a 
puppet  regime  and  an  occupying  army  of  an 
estimated  120,000  Soviet  troops: 

Whereas  the  outrageous  and  barbaric 
treatment  of  the  people  of  Afghanistan  by 
the  Soviet  Union  is  repugnant  to  all  free- 
dom-loving peoples  as  reflected  in  seven 
United  Nations  resolutions  of  condemna- 
tion, violates  all  standards  of  conduct  befit- 
ting a  responsible  nation,  and  contravenes 
all  recognized  prinicples  of  international 
law: 

Whereas  the  Special  Rapporteur  of  the 
United  Nations  Commission  on  Human 
Rights,  in  his  November  5,  1985  report  to 
the  General  Assembly,  concludes  that 
■whole  groups  of  persons  and  tribes  are  en- 
dangered in  their  existence  and  in  their 
lives  because  their  living  conditions  are  fun- 
damentally affected  by  the  kind  of  warfare 
being  waged"  and  that  "[tlhe  Government 
of  Afghanistan,  with  heavy  support  from 
foreign  [Soviet!  troops,  acts  with  great  se- 
verity against  opponents  or  suspected  oppo- 
nents of  the  regime  without  any  respect  for 
human  rights  obligations"  including  "use  of 
anti-persunal  mines  and  of  so-called  toy 
bombs;"  and  "the  indiscriminate  mass  kill- 
ings of  civilians,  particularly  women  and 
children": 

Whereas  the  Special  Rapporteur  also  con- 
cludes that  the  war  in  Afghanistan  has  been 
characterizert  by  "the  most  cruel  methods  of 
warfare  and  by  the  destruction  of  large 
parts  of  the  country  which  has  affected  the 
conditions  of  life  of  the  population,  destabi- 
lizing the  ethnic  and  tribal  structure  and 
disrupting  family  units"  and  that  "[tlhe  de- 
mographic structure  of  the  country  has 
changed,  since  over  4  million  refugees  from 
all  provinces  and  all  classes  have  settled  out- 
side the  country  and  thousands  of  internal 
refugees  have  crowded  into  the  cities  like 
Kabul"; 

Whereas  the  United  Nations  General  As- 
sembly, in  a  recorded  vote  of  80-22  on  De- 
cember 13.  1985,  accepted  the  findings  of 
the  Special  Rapporteur  and  deplored  the  re- 
fusal of  Soviet-led  Afghan  officials  to  coop- 
erate with  the  United  Nations,  and  ex- 
pressed "profound  distress  and  alarm"  at 
"the  widespread  violations  of  the  right  to 
life,  liberty  and  security  of  person.  Including 


the  commonplace  practice  of  tortune  and 
summary  executions  of  the  regime's  oppo- 
nents, as  well  as  increasing  evidence  of  a 
policy  of  religious  intolerance"; 

Whereas,  in  a  subsequent  report  of  the 
Special  Rapporteur  of  February  14.  1986, 
the  Special  Rapporteur  found  that  "The 
only  solution  to  the  human  rights  situation 
in  Afghanistan  Is  the  withdrawal  of  the  for- 
eign troops"  and  that  "Continuation  of  the 
military  solution  will,  in  the  opinion  of  the 
Special  Rapporteur,  lead  Inevitably  to  a  sit- 
uation approaching  Genocide,  which  the 
traditions  and  culture  of  this  noble  people 
cannot  permit." 

Whereas  the  Soviet  invasion  of  Afghani- 
stan caused  the  United  States  to  postpone 
indefinitely  action  on  the  SAtT  II  Treaty  in 
1979.  and  the  presence  of  Soviet  troops  in 
that  country  today  continues  to  adversely 
affect  the  prospects  for  long-term  improve- 
ment of  the  U.S.-Soviet  bilateral  relation- 
ship in  many  fields  of  great  importance  to 
the  global  community: 

Whereas  the  Soviet  leadership  appears  to 
be  engaged  in  a  calculated  policy  of  raising 
hopes  for  a  withdrawal  of  Soviet  troops 
from  Afghanistan  in  the  apparent  belief 
that  words  will  substitute  for  genuine  action 
in  shaping  world  opinion:  and- 

Whereas  President  Reagan,  in  his  Febru- 
ary 4.  1986  State  of  the  Union  Address 
promised  the  Afghan  people  that,  "America 
will  support  with  moral  and  material  assist- 
ance your  right  not  just  to  fight  and  die  for 
freedom,  but  to  fight  and  win  freedom  .  .  ." 
Therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

Sec.  1.  The  United  States,  so  long  as 
Soviet  military  forces  occupy  Afghanistan, 
should  support  the  efforts  of  the  people  of 
Afghanistan  to  regain  the  sovereignty  and 
territorial  integrity  of  their  nation 
through— 

(a)  the  appropriate  provisions  of  material 
support; 

(b)  renewed  multilateral  initiatives  aimed 
at  encouraging  Soviet  military  withdrawal, 
the  return  of  an  independent  and  nona- 
ligned  status  to  Afghanistan  and  a  peaceful 
political  settlement  acceptable  to  the  people 
of  Afghanistan,  which  includes  provision  for 
the  return  of  Afghan  refugees  in  safety  and 
dignity; 

(c)  a  continuous  and  vigorous  public  infor- 
mation campaign  to  bring  the  facts  of  the 
situation  in  Afghanistan  to  the  attention  of 
the  world: 

(d)  frequent  efforts  to  encourage  the 
Soviet  leadership  and  the  Soviet-backed 
Afghan  regime  to  remove  the  barriers  erect- 
ed against  the  entry  into  and  reporting  of 
events  in  Afghanistan  by  international  jour- 
nalists; and 

(e)  vigorous  efforts  to  impress  upon  the 
Soviet  leadership  the  penalty  that  contin- 
ued military  action  in  Afghahistan  imposes 
upon  the  building  of  a  long-term  construc- 
tive relationship  with  the  United  States,  be- 
cause of  the  negative  effect  that  Soviet  poli- 
cies in  Afghanistan  have  on  attitudes 
toward  the  Soviet  Union  among  the  Ameri- 
can people  and  the  Congress. 

Sec.  2.  The  Secretary  of  State  should  (a) 
determine  whether  the  actions  of  Soviet 
forces  against  the  people  of  Afghanistan 
constitute  the  international  crime  of  Geno- 
cide as  defined  in  Article  II  of  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  Crime '  of  Genocide, 
signed  on  behalf  of  the  United  States  on  De- 
cember 11,  1948,  and,  if  the  Secretary  deter- 
mines that  Soviet  actions  may  constitute 


the  crime  of  Genocide,  he  shall  report  his 
findings  to  the  President  and  the  Congress, 
along  with  recommended  actions;  and, 

(b)  review  United  States  policy  with  re- 
spect to  the  continued  recognition  of  the 
Soviet  puppet  government  in  Kabul  to  de- 
termine whether  such  recognition  is  in  the 
Interest  of  the  United  States. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  an  appropri- 
ate article  from  the  New  York  Times 
of  June  18.  1986,  be  inserted  in  the 

RECORI). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  May  Establish  Atghan  Rebei.  Tibs 
(By  Richard  Halloran) 

Washihoton,  June  17— A  senior  Adminis- 
tration official  said  today  that  President 
Reagan  held  open  the  possibility  that  the 
United  States  would  extend  diplomatic  rec- 
ognition to  the  Afghan  rebels  if  they  ac- 
quired "more  of  the  attributes  of  a  govern- 
ment." 

The  official's  stand  on  the  issue  was  no- 
ticeably different  than  that  taken  publicly 
Monday  by  the  White  House  spokesman, 
Larry  Speakes,  after  Mr.  Reagan  met  with 
four  leaders  of  an  Afghan  rebel  coalition 
based  in  Pakistan. 

Mr.  Speakes  said  the  President  had  told 
the  Afghan  delegation,  led  by  Burhanuddin 
Rabbani,  that  it  would  be  "premature"  for 
the  United  States  to  extend  such  recogni- 
tion now. 

The  Administration  official  repeated  that 
point  today  but  told  a  group  of  reporters 
that  Mr.  Reagan  had  "encouraged"  the  Af- 
ghans. The  official  said  the  use  of  the  word 
"premature"  should  not  be  taken  as  a  polite 
way  of  saying  "forget  it." 

The  official  said  Mr.  Reagan  supported 
the  Afghan  leaders'  demands  that  negotia- 
tions over  the  withdrawal  of  Soviet  forces 
from  Afghanistan  be  between  "the  warring 
factions"- the  Afghan  rebels  and  the  Soviet 
Union. 

Instead,  what  diplomats  call  "proximity 
talks"  have  been  held  in  Geneva  between 
representatives  of  the  Afghan  and  Pakistani 
Governments.  The  delegates  do  not  meet 
face  to  face,  but  their  views  are  conveyed  by 
a  United  Nations  official. 

REBELS  MEET  WITH  SENATORS 

On  Capital  Hill,  the  Afghan  delegation 
met  with  Senator  Gordon  J.  Humphrey,  Re- 
publican of  New  Hampshire,  who  generally 
agreed  with  their  position  on  both  issues.  A 
spokesman  said  the  Senator  favored  closing 
the  United  States  Embassy  in  Kabul,  the 
Afghan  capital,  and  expelling  Afghan  diplo- 
mats from  Washington. 

The  spokesman  also  said  Senator  Hum- 
phrey felt  that  the  rebel  leaders  should  be 
Included  In  the  negotiations  sponsored  by 
the  United  Nations. 

The  Afghan  delegation  also  met  with  Sen- 
ator Bill  Bradley.  Democrat  of  New  Jersey, 
who  repeated  his  support  for  their  move- 
ment and  the  recognition  of  the  rebels  as 
the  "sole  legitimate  representative  of  the 
Afghan  people." 

A  spokesman  for  the  Senator  said  Mr. 
Bradley  had  long  felt  that  the  rebels  should 
become  members  of  the  Islamic  Conference 
Organization  and  should  take  the  Afghan 
seat  at  the  United  Nations.  He  also  reiterat- 
ed the  Senator's  position  that  no  settlement 
of  the  Afghan  issue  should  be  made  without 
the  rebels'  consent. 


The  Administration  official  briefing  re- 
porters on  the  rebel  leaders'  meetings  with 
the  President  on  Monday  and  with  lower- 
level  officials  today  laid  out  several  "at- 
tributes of  a  government"  that  the  Presi- 
dent would  consider  In  his  decision  on  diplo- 
matic recognition. 

One  would  be  greater  cooperation  among 
the  rebels,  the  official  said.  Ever  since 
Soviet  troops  swept  into  Afghanistan  in  late 
1979  in  an  effort  to  keep  in  power  a  Govern- 
ment friendly  to  Moscow,  the  Moslem  rebels 
have  found  it  difficult  to  work  together 

A  second  criterion,  the  official  said,  would 
be  greater  rebel  control  over  Afghar  terri- 
tory. In  the  guerrilla  war  being,  fought 
there,  neither  the  Soviet  Union  nor  the 
rebels  have  firm  control  over  large  sectors 
of  the  country. 

In  that  connection,  the  Afghan  leaders  re- 
newed their  request  for  anti-aircraft  weap- 
ons with  which  to  drive  off  Soviet  helicop- 
ters and  aircraft.  The  Administration  offi- 
cial said  he  would  not  discuss  "covert"  oper- 
ations-meaning the  supply  of  American 
weapons  to  the  rebels— but  said  a  sound 
antiaircraft  defense  was  crucial  to  the  con- 
trol of  territory. 

ELECTION  PLAN  18  CITED 

The  Administration  official  noted  that  the 
coalition  planned  to  hold  elections  In  Af- 
ghanistan and  the  Afghan  refugee  camps  in 
Pakistan  next  fall  to  form  a  deliberative 
council 

The  official  emphasized  that  Mr.  Reagan 
had  encouraged  the  rebel  leaders  to  seek 
"greater  International  visibility."  He  sug- 
gested that  the  United  States  would  find  It 
easier  to  extend  diplomatic  recognition  If 
the  rebel  coalition  gained  wider  acceptance 
and  did  not  appear  to  be  a  proxy  of  the 
United  States. 

He  also  said  United  States  officials,  had 
suggested  that  the  rebel  leaders  make  a 
greater  effort  at  the  United  Nations  and  at 
Islamic  conferences  to  cultivate  nonallgned 
nations  that  might  be  sympathetic  to  their 
cause. 

The  official  noted,  with  evident  approval, 
that  the  rebel  coalition  planned  to  open  an 
office  In  New  York.  In  addition,  about  40 
Afghan  refugees  are  scheduled  to  arrive  in 
the  United  States  this  week  for  medical 
treatment. 

DEEPER  EXCHANGE  IS  BOUGHT 

The  rebel  delegation's  visit  to  the  United 
States  and  the  meeting  with  Mr.  Reagan 
should  be  seen  as  part  of  a  process  of  widen- 
ing the  rebels'  International  Image,  the  offi- 
cial said.  He  said  the  Administration  favored 
a  "deeper  exchange  of  political  views"  be- 
tween the  rebels  and  Administration  offi- 
cials. 

Mr.  Reagan,  In  his  meeting  with  the  rebel 
leaders,  "completely  ruled  out  separate 
deals  with  Moscow"  In  which  an  arms  agree- 
ment, for  Instance,  would  be  reached  in  ex- 
change for  a  halt  to  American  support  for 
the  rebels,  the  official  said. 

He  said  that  anxiety  had  swept  through 
the  refugee  camps  in  Pakistan  whenever  the 
Afghans,  who  are  often  isolated  from  politi- 
cal and  diplomatic  developments  elsewhere, 
suspected  that  the  United  States  and  the 
Soviet  Union  might  reach  an  agreement  at 
their  expense. 

Rirr  IN  Rebel  Alliance  • 
Islamabad,     Pakistan,     June     17.— The 
Afghan  rebel  alliance  split  publicly  today 
over  the  question  of  Identification  with  the 
United  States. 


Two  Moslem  leaders  rebuked  four  other 
rebel  chiefs  for  meeting  In  Washington  with 
President  Reagan. 

In  Kabul,  the  Afghan  Government  criti- 
cized Mr.  Reagan  for  meeting  with  the  guer- 
rillas and  said  the  United  States  supported 
terrorism. 

Gulbuddin  Hekmatyar.  leader  of  the 
Hezbi-Islam  guerilla  group,  and  Raul  Salaf, 
head  of  another  small  Insurgent  group. 
Issued  a  statement  saying  the  trip  to  Wash- 
ington hBLS  not  been  approved  by  the  rebel 
alliance. 

Other  guerrilla  commanders  said  the  visit 
had  the  suppori  of  the  collective  leadership. 

Mr.  Saiaf  and  Mr.  Gulbuddin  insisted  that 
Insurgents  should  not  be  Identified  with  the 
United  States 

"Decisions  of  a  sensitive  nature  should  be 
made  keeping  in  view  the  objects  of  the 
Afghan  resistance  movement  and  not  creat- 
ing any  misunderstanding. "  their  statement 
said."  The  future  of  the  seven-party  alliance 
can  be  secured  by  this  way." 

Mr.  Gulbuddin  asserted  that  the  com- 
manders who  went  to  Washington  had  done 
so  in  a  "private  capacity. "  He  called  their 
visit  a  threat  to  rebel  unity. 

Officials  of  the  four  groups  whose  leaders 
made  the  trip  rejected  the  criticism  and  de- 
fended their  American  ties. 

"It  was  a  very  intelligent  decision  to  go," 
said  Masood  Kallll.  political  director  of  the 
Jamlat-Islaml  Insurgents.  "We  cannot  fight 
the  Russians  without  friends. ' 

Guerrilla  offlcals  outside  the  fundamen- 
talist groups  led  by  Mr.  Gulbuddin  and  Mr. 
Salaf  said  today  that  the  decision  to  visit 
Washington  had  been  made  at  an  alliance 
meeting  and  the  live  of  the  seven  leaders 
had  approved. 

Mr.  BYRD.  I  see  my  friend  from  Illi- 
nois seeks  recognition  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  I  thank  the  dlatln- 
gulshed  minority  leader,  Mr.  Presi- 
dent. 


TAX  REFORM  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
customs    valuations    versus    income   tax 

valuations:    abuses    can    be    prevented 

while  ensuring  pairness 

Mr.  DIXON.  Mr.  President,  it  was 
my  hope  and  expectation  that  a  collo- 
quy might  take  place  on  the  floor  of 
the  Senate  with  regard  to  the  transfer 
prices  for  Imports  which  is  the  subject 
of  section  981  of  the  tax  bill.  This  sub- 
ject is  discussed  on  pages  418  and  419 
of  the  Finance  Committee  report  on 
the  tax  reform  bill. 

The  relationship  between  prices  es- 
tablished for  purposes  of  customs 
duties  as  contrasted  to  prices  for  goods 
established  for  purposes  of  Federal 
income  taxes  was  not  considered  by 
the  House  of  Representatives  at  any 
point  in  its  consideration  of  H.R.  3838. 
Nor,  indeed,  do  I  recall  any  hearings 
before  the  Senate  Finance  Committee 
on  this  subject. 

The  relationship  between  prices  es- 
tablished for  purposes  of  import  duties 
and  prices  established  in  connection 


14528 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


14529 


with  the  marketing  of  imported  goods 
by  U.S.  corporations  is  an  entirely  ap- 
propriate subject  for  this  body  to  con- 
sider in  connection  with  the  reform  of 
our  Federal  income  tax  laws.  There 
can  be  no  question  but  that  abuses 
have  occurred  in  the  past. 

Some  U.S.  companies  importing 
goods  from  overseas  affiliates  have 
utilized  inordinately  low  valuations  for 
purposes  of  the  payment  of  tariffs  on 
such  imported  goods.  Then,  the  same 
companies  established  excessively 
high  prices  for  purposes  of  reducing 
income  tax  liability  on  the  marketing 
of  such  imported  goods. 

The  legislation  before  us  very  appro- 
priately seeks  to  curtail  such  practices 
and  to  require  arm's  length  pricing  of 
goods,  both  for  customs  and  income 
tax  purposes.  I  do  not  disagree  with 
that  objective  in  any  sense. 

The  conunittee  report  cites  the  Brit- 
tingham  case.  Another  case,  the  Ross 
Glove  case,  also  has  a  significant  bear- 
ing on  this  subject  and  would  appear 
to  support  the  position  which  was  to 
have  been  embodied  in  the  colloquy; 
namely,  that  the  bona  fide  value  of 
goods  for  customs  purposes  is  an  im- 
portant factor  in  the  establishment  of 
the  pricing  of  goods  for  income  tax 
purposes. 

Mr.  President,  the  purpose  of  the 
colloquy  that  I  had  intended  to  sup- 
port would  have  simply  declared  a 
truism:  The  bona  fide  valuation  of 
goods  for  customs  purposes  should  be 
deemed  an  important  factor  in  the 
pricing  of  goods  for  income  tax  pur- 
poses. That  is  all. 

My  remarks  here  today,  however, 
are  neither  a  colloquy  nor  an  effort  to 
amend  the  bill.  Rather.  I  am  simply 
trying  to  express  my  understanding  of 
what  is  or  should  be  intended  with 
regard  to  arm's  length  establishment 
of  prices  of  goods  for  income  tax  pur- 
poses which  have  been  imported  and 
upon  which  duty  has  been  paid  on  the 
basis  of  a  fair  valuation  of  such  goods 
for  customs  purposes. 

D  1350 

Mr.  President,  I  wonder  whether  the 
distinguished  manager  of  the  bill 
wants  me  to  yield  to  him  or  suggest 
the  absence  of  a  quorum. 

Does  the  distinguished  manager  of 
the  bill  intend  to  go  forward,  or  shall  I 
suggest  the  absence  of  a  quorum? 

Mr.  PACKWOOD.  Let  me  say  once 
more  what  Senator  Long  and  I  have 
said:  We  are  waiting  for  amendments, 
and  we  are  ready  to  go  forward.  With 
each  passing  hour.  I  suppose,  our  tol- 
erance level  of  accepting  amendments 
that  we  might  accept  becomes  slightly 
less  tolerable. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  been  here  all  day.  Yesterday, 
I  heard  there  were  90  amendments.  So 
far,  the  only  amendment  we  have  had 
has  had  to  do  with  taking  some  lan- 
guage out  of  the  bill  and  putting  it 
back— the  same  language. 

I  have  not  heard  one  substantive 
amendment  that  has  come  to  the  floor 
today.  I  cannot  understand  what  we 
are  waiting  for. 

I  say  to  the  manager  of  the  bill  that 
maybe  we  are  ready  for  third  reading. 
Maybe  we  should  just  go  ahead  and 
pass  the  bill.  The  Senator  from  Ohio 
is  not  standing  in  the  way,  notwith- 
standing the  fact  that  I  still  have 
amendments.  The  fact  is  that  I  think 
we  have  spent  a  lot  of  time  putting 
this  bill  together.  It  is  not  a  perfect 
piece  of  legislation.  As  •  ■  i  well  know, 
I  have  attacked  some  ol  ;;e  provisions 
as  being  special  privilege  for  the  few 
and  being  unfair  to  the  rest  of  the  tax- 
payers, and  I  believe  that  to  be  the 
fact.  But  what  I  now  see  happening  is 
that  everybody  either  has  a  new  tran- 
sition rule  that  they  do  not  want  to 
call  a  transition  rule  or.  if  they  do  not 
want  to  call  it  that,  they  have  some 
new  provision  they  want  to  put  in,  and 
I  do  not  see  them  on  the  floor. 

I  say  to  the  managers  of  the  bill  that 
maybe  they  should  consider  taking  a 
position  that  they  are  not  going  to 
take  any  more  amendments,  put  to- 
gether a  group  of  51  Senators  who  will 
turn  down  all  amendments,  regardless 
of  the  merits. 

I  think  that  the  overall  good  that 
comes  from  passing  this  legislation  far 
outweighs  the  necessity  of  adopting 
any  particular  amendment.  I  am 
saying  that  notwithstanding  the  fact 
that  the  Senator  from  Ohio  does  have 
some  additional  amendments  that  he 
expects  to  bring  to  the  floor. 

I  tried  to  facilitate  the  process  yes- 
terday. I  have  tried  to  move  forward 
the  last  several  days  and  have  not 
tried  to  hold  up  the  managers.  I  am 
trying  to  say  that  it  is  disturbing.  It  is 
now  almost  2  o'clock,  and  not  one 
amendment  of  any  consequence  has 
been  brought  to  the  floor.  I  think  it  is 
high  time  we  move  on. 

Obviously,  procedures  are  available 
to  delay.  But  the  best  way  to  see  that 
we  pass  this  bill  is  to  have  a  coalition 
of  51  Members  who  would  vote  down 
any  amendment;  and  I  publicly  say  to 
the  Senator  from  Oregon  that  I  would 
be  happy  and  privileged  to  be  one  of 
those  51  Members.  I  think  we  should 
get  on  with  the  business. 

Mr.  PACKWOOD.  Mr.  President.  I 
appreciate  very  much  what  the  Sena- 
tor is  saying.  I  think  that  among  some 
of  the  amendments  there  may  be  a 


meritorious    one.    The    friistration    is 
that  most  are  not  even  written  up. 

I  would  be  willing,  if  I  could  see  the 
amendments,  to  look  at  them  and 
have,  say.  a  half  hour  or  an  hour  time 
limit.  Members  will  not  bring  up  the 
amendments,  and  I  do  not  know  what 
they  are,  and  I  do  not  want  a  time 
limit  on  an  amendment  I  have  not 
seen.  There  may  be  something  of 
import  in  an  amendment,  and  we  may 
have  2'/2  minutes  to  a  side,  and  that 
will  not  be  enough  time  to  explain  the 
amendment. 

I  sympathize  with  the  Senator.  I 
think  there  are  one,  two,  or  three  good 
amendments.  But  we  cannot  get  any- 
thing. 

Mr.  METZENBAUM.  I  say  to  the 
manager  of  the  bill  that  I  do  not 
doubt  that  with  90  amendments,  there 
may  be  1,  2,  or  3,  10,  20,  or  30;  but 
while  you  are  evaluating  those  90 
amendments,  there  are  about  110  this 
morning. 

Mr.  PACKWOOD.  This  morning  the 
majority  leader  said  80  had  come  in, 
about  10  minutes  to  10. 

Mr.  METZENBAUM.  That  is  the 
way  it  is  going  to  continue  to  be. 
Therefore,  I  think  it  is  a.  burden  that 
the  Finance  Committee  chairman 
should  not  be  called  upon  to  bear- 
that  is,  to  say  that  this  is  good,  but 
somebody  over  here,  I  or  some  other 
Senator,  may  decide  it  is  not  so  good. 
As  a  matter  of  fact,  we  then  find  our- 
selves debating  this  measure  ad  infini- 
tum. 

That  is  why  I  think  we  should  shut 
the  door  down  and  pass  the  bill.  You 
could  pass  it  today  if  you  put  together 
a  coalition  of  51  Senators  who  say  no 
more  amendments,  regardless  of 
whether  they  are  good,  bad,  or  indif- 
ferent. 

Mr.  PACKWOOD.  Senator  Long  and 
I  could  sit  here  and  ask  for  third  read- 
ing, and  the  clerk  would  call  the  roll, 
and  on  comes  the  vote.  That  would  be 
regarded  as  bad  faith.  Either  the  vote 
would  go  "No"  or,  if  it  were  passed, 
someone  would  move  to  reconsider  and 
say,  'That  wasn't  part  of  the  agree- 
ment, and  I  was  supposed  to  be  noti- 
fied." 

I  do  not  know  at  this  point  just 
where  to  go. 

Mr.  METZENBAUM.  I  understand 
what  would  happen  if  the  Senator  at- 
tempted to  go  to  third  reading.  Some 
would  be  very  upset  about  that. 

What  I  am  suggesting  is  that  the 
Senator  from  Oregon  is  the  manager 
of  the  bill,  part  of  the  majority 
party— and  I  am  not  saying  this  criti- 
cally. I  am  saying  that  if  he  took  the 
position  that  there  will  be  no  more 
amendments,  regardless  of  their 
method,  the  overall  need  to  pass  this 
legislation  is  more  important  than  any 
single  amendment  that  might  be  of- 
fered by  me  or  Senator  Long  or  by  any 
other   Member   of   this   body,   and   I 


think  you  could  put  together  51  Mem- 
bers who  would  vote  that  way. 

D  1400 

Mr.  PACKWOOD.  The  way  we  test 
that,  If  my  distinguished  colleague 
would  be  willing  to  do  it.  is  put  forth  a 
Senate  resolution  that  there  be  no 
more  amendments  without  a  roUcall 
and  see  what  happens. 

Mr.  METZENBAUM.  I  do  not  think 
it  is  appropriate  for  the  Senator  from 
Ohio  to  make  this  effort.  I  say  this  to 
the  Senator  from  Oregon.  I  will  be 
very  happy  to  join  as  his  first  cospon- 
sor  of  such  resolution. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  the  distinguished  manager  of 
the  bill— I  see  he  is  occupied  with  the 
distinguished  manager  on  our  side.  I 
will  pause  a  moment,  Mr.  President,  if 
it  is  all  right  with  you,  while  they  com- 
plete their  conversation. 

May  I  say  to  the  distinguished  man- 
ager of  the  bill  that  as  I  have  indicat- 
ed on  prior  occasions  yesterday  and 
last  night,  both  to  the  distinguished 
msinager  on  the  majority  side  and  the 
distinguished  manager  on  the  minori- 
ty side,  the  distinguished  Senator 
from  Alaska  and  myself  have  an  ESOP 
amendment  in  which  we  are  Joined  by 
the  distinguished  manager  on  the  mi- 
nority side.  The  consequences  so  far  as 
revenue  are  concerned  are  minimal. 

We  would  argue  with  what  the  Joint 
Tax  Committee  has  done.  But  not- 
withstanding that,  we  are  going  to  pro- 
vide for  a  little  revenue  In  connection 
with  what  I  have  already  shown  the 
distinguished  manager  when  I  came 
over  to  see  him  a  moment  ago,  and 
probably  a  deferral  of  an  effective 
date  that  will  do  the  job.  I  would  hope 
we  can  do  that  in  short  order. 

The  dsitingulshed  senior  Senator 
from  Alaska  Is  out  of  pocket  some- 
where and  I  cannot  find  him  right 
now.  We  have  met  earlier  today. 

But  I  would  hope  that  some  time  In 
reasonably  short  order  this  afternoon 
we  could  be  prepared  to  offer  this 
amendment,  and  I  want  the  manager 
to  know  that  I  am  diligently  working 
on  bringing  that  to  a  reality  In  short 
order. 

Mr.  PACKWOOD.  I  appreciate  that 
and  hope  the  Senator  is  successful. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLES)  The  clerk  will  call  the  roll. 

The  bill  clerk  proceded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  know  a 
number  of  my  colleagues  have  been 
asking  me  if  I  could  give  them  any 
Idea  what  Is  going  to  happen  today 
and  during  the  remainder  of  the  week. 


I  am  Just  not  quite  in  a  position  to 
do  that.  I  was  not  here  when  the  dis- 
tinguished Senator  from  Ohio  suggest- 
ed that  maybe  we  should  just  say  this 
is  the  end.  no  more  amendments. 

It  is  very  difficult  to  enforce  obvi- 
ously and  It  would  take  a  majority  to 
demonstrate  for  some  period  of  time 
that  we  are  willing  to  dispose  of 
amendments.  But  that  could  lead  to 
other  problems  and  people  might 
decide  they  might  like  to  talk  2  or  3 
days  about  the  bill  unless  you  agree  to 
their  amendment. 

There  are  a  lot  of  pitfalls.  We  are 
not  trying  to  coerce  anyone  or  pres- 
sure anyone. 

But  It  would  seem  to  me  that  we  do 
have  a  responsibility.  There  are  scores 
of  amendments  suid  they  come  from 
both  sides.  I  think  there  are  more  on 
this  side  than  that  side.  So  we  are  not 
choosing  up  sides  here. 

But  I  think  there  are  a  number  of  us 
who  would  like  to  bring  this  to  a  halt, 
say,  "OK.  we  have  an  agreement;  we 
are  going  to  vote  at  2  o'clock."  In  the 
meantime,  maybe  we  could  do  some- 
thing else. 

What  I  would  Intend  to  do  In  about 
30  minutes  is  maybe  sneak  off  to  the 
minority  leader's  office  if  he  is  there 
and  suggest  a  course  of  action  to  him. 

I  would  hope  that  during  that  period 
others  would  come  to  the  floor.  This 
would  be  a  good  time  to  make  a  record 
that  you  thought  about  offering  an 
amendment,  but  decided  not  to,  get  it 
in  the  Record,  so  It  will  t.  noticed  in 
conference. 

I  think  we  could  dispose  of  a  number 
of  these  just  with  statements  or 
maybe  colloquies  that  at  least  would 
indicate  that  it  would  be  a  conferen- 
ceable  item. 

There  Is  not  much  going  on  here 
now. 

We  really  do  not  want  to  repeat  to- 
night what  happened  the  last  two 
nights.  At  least,  I  would  rather  not 
stay  until  12:30  or  1  a.m.  But  again  I 
think  there  is  a  desire  to  at  least  do 
something  definitive  that  will  permit 
us  to  say  OK,  at  a  time  certain  this  Is 
going  to  end,  and  I  do  not  believe  that 
is  asking  too  much.  We  have  not  said 
what  time  or  even  what  day  but  at  a 
time  certain  this  will  be  the  end.  If  we 
can  work  that  out.  Again  I  would  urge 
Members  who  have  a  different  view 
maybe  they  ought  to  be  on  the  floor  at 
3  o'clock.  We  may  try  to  propound 
some  agreement  about  that  time  and 
that  would  give  everybody  at  least  an 
hour's  notice.  If  they  want  to  object  or 
If  they  Insist  on  offering  their  amend- 
ments or  whatever,  but  right  now 
there  is  nothing  happening. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  ready  to  offer  an  amendment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  I  have  asked  our  cloak- 
room to  put  out  the  word  to  our  col- 


leagues on  this  side  of  the  aisle  to 
please  come  over  to  the  Senate  floor 
to  work  out  their  amendments  to 
avoid  getting  caught  without  enough 
time  In  the  last  minute.  I  do  not  know 
when  the  last  minute  might  occur  but 
there  is  going  to  be  a  last  minute  at 
some  point  and  if  Senators  just  wait 
for  other  Senators  to  go  forward  some- 
one Is  going  to  get  caught  in  that  last- 
minute  jam.  I  have  seen  it  happen 
before.  I  just  put  out  the  word,  and  I 
hope  It  will  help. 

I  have  an  amendment  which  1  am 
ready  to  call  up  so  that  I  start  the 
process  myself. 

Mr.  DOLE.  Good.  I  yield  the  floor. 

Mr.  BYRD.  The  distinguished  Sena- 
tor from  Arizona  has  come  over  In  re- 
sponse to  the  call,  and  I  yield  to  him 
first  and  then  I  will  go  ahead. 

D  1410 

Mr.  DeCONCINI.  Mr.  President,  I 
say  to  the  leader  that  I  would  be  more 
than  happy  to  wait  for  his  amend- 
ment. 

Mr.  BYRD.  No.  please  go  ahead. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  2106 

(Purpose:  To  express  the  sense  of  the 
Senate  on  transition  rules) 

Mr.  METZENBAUM.  Mr.  President. 
I  am  about  to  send  a  sense-of-the- 
Senate  resolution  to  the  desk  and  ask 
for  its  immediate  consideration.  It 
really  refers  only  to  the  fact  that  the 
conference  committee,  when  they 
report  back,  would  be  good  enough  to 
tell  us  the  name  of  the  business  con- 
cern or  group  receiving  a  special  or 
unique  treatment  in  the  bill  and  the 
reason  for  the  special  or  unique  treat- 
ment and  the  cost  of  the  special  or 
unique  treatment. 

Mr.  President,  I  send  the  amend- 
ment to  the  desk.  It  is  my  understand- 
ing the  manager  of  the  bill  is  prepared 
to  accept  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Mrrz- 
enbaum]  proposes  an  amendment  numbered 
2106. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  reads  as  follows: 
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SEC   .  SENSE  OF  THE  SENATE  ON  TRANSITION 
RULES. 

It  is  vital  for  the  Senate  to  be  fully  In- 
formed about  every  matter  that  comes 
before  it,  therefore,  it  is  the  sense  of  the 
Senate  that  the  conference  report  on  H.R. 
3838  contain— 

"(1)  the  name  of  business  concern  or 
group  receiving  a  special  or  unique  treat- 
ment in  the  bill; 

"(2)  the  reason  for  the  special  or  unique 
treatment: 

"(3)  the  cost  of  the  special  or  unique 
treatment.". 

Mr.  METZENBAUM.  Mr.  President. 
I  have  pretty  much  explained  this.  I 
think,  when  the  conference  committee 
reports  back.  {Ql  of  us  will  want  to 
know  what  is  in  the  matter,  why  it  was 
done,  and  what  the  cost  will  be. 

I  want  to  make  it  very  clear,  in  that 
connection,  with  the  handling  of  the 
bill  on  the  floor,  that  information  was 
not  immediately  available  when  the 
bill  came  to  the  floor.  But  the  chair- 
man, the  manager  of  the  bill,  as  well 
as  the  entire  staff,  has  been  extremely 
cooperative  in  providing  the  informa- 
tion. But,  by  our  own  inability  to  get 
the  necessary  information  there  was 
some  delay. 

All  I  am  doing  in  connection  with 
this  particular  sense-of-the-Senate  res- 
olution is  indicating  to  the  conference 
committee,  when  it  comes  back,  to  tell 
us  what  the  facts  are  so  we  will  not 
have  to  delay  passage. 

Mr.  PACKWOOD.  Could  I  ask  a 
question?  When  I  talked  to  the  Sena- 
tor from  Ohio  about  this,  I  did  not 
quite  imderstand.  Is  this  a  change  of 
the  Senate  rules? 

Mr.  METZENBAUM.  No.  just  a 
sense-of-the-Senate  resolution.  There 
was  some  talk  on  our  part  about 
changing  the  Senate  rules.  The  Sena- 
tor from  Ohio  saw  that  that  was  a 
matter  of  great  moment  and  it  would 
have  to  be  cleared  in  a  number  of 
places.  This  is  just  a  sense-of-the- 
Senate  resolution,  merely  indicating 
that  we  would  like  to  get  that  informa- 
tion and  hope  that  the  conference 
conunittee  would  be  guided  by  that. 

Mr.  LONG.  If  the  Senator  will  yield 
to  me,  I  read  a  statement  on  the  floor 
a  short  time  ago — I  do  not  think  the 
Senator  was  here  at  the  time— where 
the  Senator  from  Louisiana  indicated 
that  we.  speaking  for  the  minority,  did 
not  propose  to  accept  amendments 
unless  our  staff  had  a  chance  to  look 
them  over,  as  well  as  the  manager  of 
the  bill. 

While  the  Senator  did  show  me  the 
courtesy  of  discussing  the  amendment 
with  me,  I  would  appreciate  it  very 
much  if  he  would  allow  sufficient  time 
for  our  staff  to  focus  on  it. 

Mr.  METZENBAUM.  I  apologize.  As 
a  matter  of  fact,  the  manager  on  the 
minority  side  is  100  percent  correct.  It 
was  an  oversight  on  my  part.  I  did  talk 
to  you  about  it  when  I  was  proposing  a 
change  in  the  rules,  and  I  failed  to 


come  back  with  the  sense-of-the- 
Senate  resolution. 

Mr.  I»resident.  I  suggest  the  absence 
of  a  quorum. 

Mr.  DeCONCINI.  WUl  the  Senator 
withhold  that? 

Mr.  METZENBAUM.  Sure. 

Mr.  DeCONCINI.  May  I  proceed 
with  my  amendment? 

Mr.  METZENBAUM.  Of  course. 

Mr.  DeCONCINI.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  is 
there  a  pending  amendment  now  from 
the  Senator  from  Ohio? 

The  PRESIDING  OFFICER.  There 
is  an  amendment  from  the  Senator 
from  Ohio. 

Mr.  LONG.  Would  the  Senator  be 
willing  to  temporarily  lay  his  amend- 
ment aside  until  we  have  a  chance  to 
do  our  staff  work? 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  my 
amendment,  a  sense-of-the-Senate  res- 
olution, be  temporarily  laid  aside  in 
order  that  the  Senator  from  Arizona 
may  be  permitted  to  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  express  my  great  apprecia- 
tion to  the  Senator  from  Arizona.  He 
has  certainly  been  very  courteous  and 
cooperative. 

Mr.  President,  my  sense-of-the- 
Senate  amendment  is  pending  now 
and  has  been  cleared  by  both  sides.  I 
modified  the  amendment— one  word 
was  crossed  out  by  mistake,  the  word 
"each"— by  just  reinserting  the  word 
"each." 

I  think  we  are  ready  to  act  in  con- 
nection with  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  2106),  as  modi- 
fied, reads  as  follows: 

Insert  at  the  appropriate  place  in  title 
XVII  the  following  new  section: 

SEC.  .  SENSE  OF  THE  SENATE  ON  TRANSITION 
RILES. 

It  is  vital  for  the  Senate  to  be  fully  in- 
formed about  every  matter  that  comes 
before  it,  therefore,  it  is  the  sense  of  the 
Senate  that  the  conference  report  on  H.R. 
3838  shall  contain— 

"(1)  the  name  of  each  business  concern  or 
group  receiving  a  special  or  unique  treat- 
ment in  the  bill: 

"(2)  the  reason  for  the  special  or  unique 
treatment;  and 

"(3)  the  cost  of  the  special  or  unique 
treatment.". 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2106),  as  modi- 
fied, was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Conclusion  of  late  proceedings.) 

AMENSIBENT  NO.  3107 

(Purpose:  To  lower  the  maximum  Individual 
tax  rate  to  26  percent,  to  increase  the 
income  to  which  the  15  percent  rate  ap- 
plies, to  repeal  the  foreign  tax  credit  and 
foreign  income  deferral,  and  to  increase 
the  rate  of  the  minimum  tax) 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Chair  and  I  thank  my 
friend  from  Ohio. 

Mr.  President,  shortly  I  intend  to 
send  an  amendment  to  the  desk  which 
will  make  some  radical  changes  and,  I 
think,  radical  improvements  for 
middle-income  taxpayers  while,  at  the 
same  time,  improving  the  U.S.  produc- 
tive capacity  and  capability. 

First,  I  would  like  to  explain  and 
outline  this  amendment.  But,  even 
before  I  do  that,  Mr.  President,  I  want 
to  say  that,  as  to  the  Finance  Commit- 
tee bUl  that  is  before  us  here,  though 
there  is  certainly  a  lot  of  questions  on 
the  transition  rules  and  the  fairness 
and  the  equity  on  that  part  of  it, 
indeed,  this  is  a  tremendous  step.  As  I 
have  said  before  to  the  distinguished 
chairman  of  this  committee  and  the 
ranking  member,  both  privately  and 
on  the  floor  here,  they  did  a  tremen- 
dous job  of  bringing  out  a  bill  elimi- 
nating as  many  of  the  loopholes  in  the 
deductions  that  are  here.  And,  though 
I  think  many  of  us  feel  they  could  be 
corrected  and  be  more  fair  and  offer 
amendments,  this  is  a  milestone  in  tax 
legislation. 

This  amendment  that  I  will  send  to 
the  desk  shortly  will  raise  the  break- 
point at  which  taxpayers  move  from 
the  15-percent  bracket  into  the  27-per- 
cent bracket.  Specifically,  that  break- 
point will  be  increased  by  20  percent. 
For  married  couples  filing  jointly,  that 
means  that  the  breakpoint  is  increased 
from  $29,300  to  $35,160;  and  for  a 
single  filer,  the  breakpoint  will  be  in- 
creased from  $17,600  to  $21,120. 

So  that  means  that,  under  the 
present  Senate  Finance  bill,  a  married 
couple  filing  jointly  would  start 
paying  the  20  percent  on  any  income 
over  $29,300.  This  particular  amend- 
ment would  change  that.  That  means 
they  would  not  pay  the  27  percent 
until  they  reached  $35,160,  and  the 
same  example  holds  true  on  the  single 
fUer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comparative  table  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DeCONCINI.  Second,  my 
amendment  would  lower  the  top  rate 
for  individuals  from  the  Finance  Com- 
mittee reported  27  to  26  percent.  The 
Joint  Committee  on  Taxation  Informs 
me  that  lowering  the  top  rate  to  26 
percent  and  raising  the  breakpoint  by 
20  percent  will  cost  approximately  $75 
billion  over  a  5-year  period. 

One  of  the  many  complaints  that  we 
have  heard  on  this  floor  time  and  time 
again  is  that  this  bill  does  not  do 
enough  for  the  middle-Income  taxpay- 
er with  incomes  between  $20,000  and 
$40,000.  This  amendment  substantially 
improves  the  condition  for  these  tax- 
payers. 

While  I  have  not  been  able  to  obtain 
a  distribution  breakdown,  clearly  my 
amendment  benefits  the  middle- 
income  taxpayer.  Under  this  amend- 
ment, the  middle-income  taxpayer 
filing  jointly  would  pay  15  percent  on 
the  first  $35,160  of  taxable  income. 
The  bill  as  written  would  push  them 
into  the  27-percent  bracket  at  $29,300. 
Single  filers,  the  same  type  of  exam- 
ple, would  not  pay  27  percent  until 
their  taxable  income  tops  $21,120 
while  under  the  bill  they  would  be 
paying  27  percent  on  anything  above 
$17,600.  This  bracket  shift  in  conjunc- 
tion with  the  lowering  of  the  top  rate 
from  27  percent  to  26  percent  is  a  sig- 
nificant improvement. 

Mr.  President,  my  colleagues  may 
now  be  asking  themselves:  Well,  where 
is  the  Senator  from  Arizona  going  to 
get  that  $75  billion?  Well.  I  believe  I 
found  a  reasonable  source  for  this  rev- 
enue. 

First.  I  would  shift  the  foreign  tax 
credit  to  a  deduction,  a  move  that  will 
raise  $68  billion  over  5  years.  Second,  I 
will  raise  the  corporate  and  individual 
minimum  tax  by  1.25  percent,  which 
raises  $7  billion  over  5  years. 

I  would  like  to  briefly  discuss  the 
reasons  I  have  chosen  to  shift  the  for- 
eign tax  credit  to  a  deduction.  For  too 
long.  America  has  been  sending  its 
capital  and  its  productive  capacity 
overseas.  And  the  U.S.  Tax  Code,  far 
from  discouraging  this  flight.  Is  to 
some  extent  encouraging  It.  In  1981, 
new  U.S.  direct  Investment  abroad  to- 
taled $9.6  billion.  Last  year  U.S.  direct 
Investment  abroad  Increased  by  an  ad- 
ditional $19.1  billion.  Mr.  President 
the  situation  is  getting  worse  and  if 
this  tax  bill  passes  as  is,  the  problem  is 
going  to  compound,  continue,  and  get 
worse. 

The  flight  of  U.S.  capital  Into  for- 
eign Investment  Is  worsening  our  al- 


ready devastated  balance-of -payments. 
The  current  balance  of  payments  defi- 
cit outstrips  anything  this  country  has 
seen  before.  Ten  years  ago.  In  1975  to 
be  exact,  this  country  had  a  trade  sur- 
plus of  $8.9  billion.  Imagine  a  trade 
surplus  of  $8.9  billion.  In  1981.  at  the 
beginning  of  this  administration,  we 
had  a  trade  deficit  of  $28  billion,  and 
last  year,  1985,  we  had  a  trade  deficit 
of  $127  billion. 

I  believe  we  can  look  at  Great  Brit- 
ain as  an  example  of  what  happens 
when  a  country  experiences  a  tremen- 
dous outflow  of  capital.  The  British 
economy  at  the  turn  of  the  century 
found  themselves  In  the  position  we 
are  Increasingly  finding  ourselves  In 
today.  The  result:  Britain  lost  its  cap- 
ital base.  I  would  not  like  to  see  histo- 
ry repeat  Itself  in  the  United  States 
today.  I  am  fearful  that  Is  where  we 
are  headed. 

This  coimtry  has  always  been  a  pro- 
ducing nation.  But  U.S.  production  ca- 
pacity has  fallen  drastically.  We  are 
importing  far  more  than  we  are  ex- 
porting. One  explanation  for  the  dra- 
matic change  in  our  trading  situation 
is  that  we  are  simply  not  manufactur- 
ing the  products  needed  for  export. 
The  reason?  We  are  sending  our  man- 
ufacturing capital  overseas,  and  we  are 
encouraging  that  capital  flight 
through  the  Tax  Code.  Every  dollar 
that  U.S.  industries  invest  overseas  in 
plants,  factories  and  the  like  is  a  dollar 
not  Invested  in  this  country. 

Up  to  now,  our  answer  to  this  wors- 
ening balance  of  payments  has  been  to 
continue  to  print  money  to  pay  our 
overseas  debts.  Simple  arithmetic  tells 
us  that  we  cannot  continue  to  print 
money  without  risking  a  return  to  the 
double  digit  inflation  of  the  late  1970's 
and  early  1980's  or  worse.  Instead  of 
producing  goods  for  export,  we  are 
printing  dollars  for  export.  And,  if  we 
are  not  careful,  the  United  States 
could  become  a  nation  of  Investment 
bankers  and  McDonald's  employees, 
not  that  there  is  anything  wrong  with 
those  employees,  but  that  is  not  what 
makes  a  great  nation  economically. 

One  way  we  can  begin  to  address 
this  problem  is  by  converting  the 
present  foreign  tax  credit  to  a  deduc- 
tion. By  allowing  a  deduction  for  for- 
eign paid  taxes,  rather  than  a  credit, 
we  maximize  gain  for  the  United 
States  and  minimize  encouragement  of 
capital  flight. 

Certainly  this  may  be  considered  a 
radical  approawjh.  But.  the  present 
system  has  done  little  to  improve 
America's  competitive  position.  Fur- 
thermore, I  believe  this  change  Is  both 
rational  and  fair.  Presently,  taxes  paid 
by  corporations  to  foreign  govern- 
ments, other  than  Income  taxes,  are 
not  creditable  but  are  deductible  if 
they  are  a  business  expense.  I  believe 
that  these  foreign  Income  taxes  are 
exactly  that,  a  cost  of  doing  business 
in  foreign  countries  and  a  deduction,  is 


the  appropriate  way  to  go.  That  is 
what  we  do  today.  If  you  have  taxes  In 
your  business,  you  get  to  deduct  them 
as  an  expense  and  cost  of  doing  busi- 
ness. That  Is  what  we  should  be  doing 
here. 

Treasury,  I,  and  the  President's  tax 
proposal,  while  not  taking  this  ap- 
proach, did  seek  to  modify  the  foreign 
tax  credit  by  proposing  a  per-country 
limit  on  foreign  tax  credits.  Likewise, 
during  consideration  of  the  1975  tax 
bill,  the  Senate  voted  to  end  a  proce- 
dure known  as  deferral,  where  you 
could  put  off  these  tax  benefits.  How- 
ever, the  provision  was  dropped  In  con- 
ference. I  am  sorry  to  say.  Deferral 
allows  U.S.  firms  with  foreign  subsidi- 
aries to  defer  the  payment  of  U.S. 
taxes  until  the  Income  is  received  by 
the  U.S.  parent  in  the  form  of  divi- 
dends from  that  overseas  company 
that  they  own.  My  amendment  would 
also  eliminate  deferral  In  order  to 
avoid  a  wholesale  avoidance  of  repatri- 
ation by  U.S.  corporations  In  response 
to  the  change  of  the  credit  to  a  deduc- 
tion. 

One  of  the  questions  we  must  ask 
ourselves  In  this  debate  is  the  follow- 
ing. Does  the  United  States  have  the 
primary  right  to  tax  lu  citizens,  or  do 
we  want  to  give  up  that  right  to  for- 
eign countries?  Foreign  tax  credits 
give  that  right  away.  Much  like  the 
Federal  Government  has  retained  Its 
primary  right  to  tax  by  allowing  the 
deductibility  of  State  and  local  taxes 
but  not  a  credit— you  cannot  credit 
your  Income  tax  for  those  taxes  that 
you  pay  to  other  jurisdictions— for 
them,  the  Federal  Government  should 
do  the  same  for  foreign  countries.  Not 
only  will  we  retain  this  right  for  our- 
selves, but  we  will  improve  the  Ameri- 
can economy. 

Mr.  President,  the  tax  bill  before  us 
Is  a  giant  step  In  the  right  direction.  I 
believe  my  amendment  will  make  It 
better.  By  providing  greater  relief  to 
middle-Income  Americans  without 
breaching  the  15/27/33  rates  in  the 
bill,  we  can  have  the  best  of  all  possi- 
ble worlds. 

Mr,  DeCONCINI.  Mr.  President,  at 
this  time  I  send  the  amendment  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr,  DeCon- 
ciKi]  proposes  an  amendment  numbered 
2107, 

Mr.  DeCONCINI,  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  1371.  strike  out  the  matter  be- 
tween lines  10  and  11.  and  Insert: 
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"If  taxmble  income  is  The  tmjc  is: 

Not  over  $35.160 15%  of  t&xable  Income. 

Over»35.160 »5.274.  plus  26%  of  the 

excess  over  t35,160. 

On  page  1371,  strike  out  the  matter  be- 
tween lines  14  and  15,  and  insert: 

"If  taxable  income  is  The  tax  is: 

Not  over  (28.200 15%  of  taxable  income. 

Over  $28.200 »4.230.  plus  26%  of  the 

excess  over  (28.200. 

On  page  1372,  strike  out  the  matter  pre- 
ceding line  1,  and  insert: 

"If  taxable  income  is  The  tax  is: 

Not  over  (21.120 15%  of  taxable  income. 

Over  (21. 120 (3.168.  plus  26%  of  the 

excess  over  (21.120. 

On  page  1372,  strike  out  the  matter  be- 
tween lines  10  sind  11,  and  insert: 

"If  taxable  income  is  The  tax  is: 

Not  over  (17.580 15%  of  taxable  income. 

Over  (17.580 (2.637.  plus  26%  of  the 

excess  over  (17.580. 

On  page  1372,  strike  out  the  matter  fol- 
lowing line  18,  and  insert: 

"If  taxable  Income  is  The  tax  is: 

Not  over  (6,000 15%  of  taxable  income. 

Over  (6.000 (900.    plus    26%    of    the 

excess  over  (6.000. 

At  the  end  of  title  IX.  insert  the  following 
new  section: 

SEC       .   REPEAL  OF   FOREIGN   TAX   CREDIT  AND 
FOREIGN  INCOME  DEFERRAL. 

(a)  Repeal  of  Foreign  Tax  Credit.— Sub- 
part A  of  part  III  of  subchapter  N  of  chap- 
ter 1  (relating  to  foreign  tax  credit)  is 
hereby  repealed. 

(b)  Repeal  of  Foreign  Incoue  Deferral 
OF  Controlled  Foreign  Corporations.— 
Section  952(a)  (defining  subpart  F  income) 
is  amended  to  read  as  follows: 

"(a)  In  General.— For  purposes  of  this 
subpart,  the  term  subpart  F  income"  means, 
in  the  case  of  any  controlled  foreign  corpo- 
ration, any  income  of  such  corporation  not 
described  in  subsection  (b),  reduced  (under 
regulations)  by  any  deductions  (including 
taxes)  properly  allocable  to  such  income. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

On  page  1956.  strike  "20  percent "  and 
insert  "21.25  percent". 

Mr.  DeCONCINI.  Mr.  President,  to 
continue  just  slightly  on  the  basis  that 
I  believe  the  credit  should  be  deduc- 
tions as  any  other  business  expense,  I 
know  the  arguments  that  will  be  put 
forward.  One  of  them,  of  course,  is  we 
have  done  this  a  long  time,  that  this  is 
double  taxation,  that  these  taxes  have 
been  paid  overseas  to  overseas  govern- 
ments and  now  you  are  asking  them  to 
be  only  deducted.  But  in  fact,  that  is 
what  we  have.  It  works  well  in  the  fact 
that  we  pay  our  State  and  our  local 
taxes,  and  we  do  not  get  a  credit  on 
our  income  tax.  We  get  to  deduct 
them.  I  for  the  life  of  me  do  not  know 
why  foreign  overseas  investments 
should  be  treated  in  any  other  way. 

Let  me  just  repeat  a  couple  of  points 
here  on  the  break  point  moving  from 
the  15-percent  bracket,  and  increasing 
that  by  20  percent.  I  went  over  the 
single  filer,  I  went  over  the  joint  filer. 
Let  me  just  say  that  heads  of  house- 
holds under  the  Finance  Committee 
bill  at  $23,500  would  pay  15  percent, 
and  below  that.  Anything  above 
$23,500.  the  27  percent  starts  to  be 


paid.  This  amendment  before  us  today 
by  this  Senator  would  increase  that 
from  $23,500  to  $28,200. 

A  married  couple  filing  separately, 
the  15  percent  would  apply  to  $14,650 
under  the  present  bill  before  us.  Under 
the  amendment  from  the  Senator 
from  Arizona,  that  would  be  increased 
to  $17,580.  It  seems  to  me  that  the 
cost  of  business  for  taking  away  this 
tax  credit  of  foreign  income  tax  and 
changing  it  to  a  tax  deduction  is  well 
worth  it  when  you  think  about  the  tre- 
mendous impact  this  bill  will  have  on 
those  in  the  range  of  $20,000  to 
$40,000.  It  puts  20  percent  more  into 
the  15-percent  bracket— not  in  num- 
bers but  in  dollars.  And  this  to  me 
makes  the  bill  fair  to  those  people  who 
are  going  to  receive  some  benefit,  and 
do  receive  some  benefit  even  under  the 
present  Finance  Committee  bill  but  is 
going  to  receive  a  20-percent  better 
benefit  under  here  without  taking  it 
away  someplace  else.  I  think  the  cor- 
porations and  individuals  that  get  a 
tax  credit  now  ought  not  to  be  treated 
like  any  other  business  in  the  country, 
and  should  only  be  entitled  to  a  deduc- 
tion. 

D  1430 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  ask  a  few  questions  of 
the  Senator  from  Arizona  to  make  cer- 
tain how  the  amendment  works. 

Let  us  assume  a  50-percent  tax  rate, 
for  purposes  of  the  illustration.  Under 
present  law,  if  a  company  in  the 
United  States  had  $2,000  income  upon 
which  they  paid  tax,  they  would  pay 
$1,000  tax.  Are  we  OK  so  far?  I  want 
to  make  sure  that  our  facts  are  fol- 
lowed as  I  use  this  example. 

Mr.  DeCONCINI.  Go  ahead. 

Mr.  PACKWOOD.  They  pay  $1,000 
tax.  The  present  law  says  that  a  com- 
pany that  operates  partially  in  the 
United  States  and  partially  overseas 
would  pay  no  more  total  tax  than  if 
they  operated  only  in  the  United 
States. 

My  first  question  is,  do  you  agree 
with  that  premise  or  do  you  want 
them  to  pay  more  taxes  because  they 
operate  overseas  in  addition  to  the 
United  States? 

Mr.  DeCONCINI.  They  would  pay 
more  taxes  under  this  amendment. 

Mr.  PACKWOOD.  Here  is  what  my 
good  friend  is  now  saying.  Take  the 
example  of  the  company  operating  in 
the  United  States  alone,  with  $2,000 
income  at  50-percent  tax  rate.  They 
pay  to  the  Government  $1,000  and 
keep  $1,000.  We  have  encouraged, 
however,  American  companies  to  go 
overseas  and  compete  in  foreign  mar- 
kets. As  I  indicated  last  night  in  dis- 
cussing the  amendment  of  the  Senator 
from  Montana  on  taxing  deferred  for- 
eign source  income,  almost  all  Ameri- 
can companies  that  go  overseas  to 
compete  do  not  go  overseas  for  the 
purpose  of  sending  goods  back  to  the 


United  States.  That  is  a  very,  very 
small  part  of  our  imports.  If  we  have 
foreign  competition,  the  problem  is 
foreign-owned  company  competition, 
not  American-owned  companies  over- 
seas. 

Quite  obviously,  U.S.  parts  are 
shipped  overseas  and  assembled  and, 
in  many  cases,  by  U.S.  personnel.  We 
wanted  to  encourage  this. 

Under  the  present  law.  picture  this 
situation.  First  I  will  use  the  example 
of  the  American  company  solely 
within  the  confines  of  the  United 
States  that  makes  $2,000,  at  50  percent 
tax,  $1,000  going  to  the  Government. 

Now  assume  you  have  an  identical 
company  but  it  operates  partially  here 
and  partially  in  Great  Britain.  Say  it  is 
IBM  and  we  will  use  the  same  $1,000 
in  comparison. 

Let  us  say  they  make  $1,000  In  the 
United  States  and  $1,000  in  Great 
Britain.  Great  Britain's  tax  is  50  per- 
cent. 

On  the  $1,000  they  made  in  Great 
Britain,  they  paid  Great  Britain  $500. 

The  way  you  calculate  the  tax  in  the 
United  States  is  to  take  their  world- 
wide income,  which  is  $2,000,  $1,000  in 
Great  Britain  and  $1,000  here.  To  cal- 
culate the  tax  on  this  worldwide 
income  of  $2,000.  you  say  what  would 
the  tax  be  if  they  made  all  the  money 
in  the  United  States  at  50  percent?  It 
would  be  $1,000.  But  then  you  allow  a 
credit  for  the  $500  they  have  already 
paid  in  taxes  to  Great  Britain.  So  the 
company  has  made  $2,000,  $1,000  here 
and  $1,000  in  Great  Britain.  They  paid 
$500  to  Great  Britain  and  they  paid 
$500  to  the  United  States.  They  paid 
$1,000  taxes  on  $2,000  income  and 
they  have  paid  no  more  taxes  and  no 
less  than  a  company  that  operates  in 
the  United  States  that  makes  $2,000. 

It  is  not  a  tax  dodge.  They  have 
made  $2,000  and  have  had  to  pay 
$1,000  in  taxes. 

I  do  not  think  my  good  friend  from 
Arizona  would  deny  the  right  of  the 
United  States  to  tax  Honda.  Toyota, 
Phillips,  or  any  of  the  other  compa- 
nies that  operate  in  the  United  States, 
nor  do  I  think  he  would  deny  Great 
Britain  the  right  to  tax  American  com- 
panies that  operate  in  Great  Britain. 

His  issue  is  how  we  should  treat  a 
company  that  operates  overseas  in 
terms  of  their  tax  credit  against  U.S. 
taxes.  Let  Great  Britain  tax  what  they 
want,  but  how  do  we  treat  this  tax 
paid  to  Great  Britain  in  the  United 
States. 

Let  me  take  the  example  I  used 
before  to  show  the  change.  A  company 
making  $1,000  in  the  United  States 
and  $1,000  in  Great  Britain. 

Mr.  President,  I  yield  the  floor  for  a 
moment  to  the  Senator  from  Mary- 
land, who  has  some  very  distinguished 
guests  to  introduce. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  EUROPEAN  PAR- 
LIAMENT 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  is  honored  today  by  having  a 
visit  by  the  President  of  the  European 
Parliament  and  a  distinguished  group 
of  members  of  the  European  Parlia- 
ment, who  are  visiting  the  United 
States. 

Under  the  rules  of  the  Senate,  it  is  a 
great  privilege  to  welcome  them  here. 
I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  3  minutes  in 
order  that  the  Members  of  the  Senate 
can  welcome  the  Members  of  the  Eu- 
ropean Parliament. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon  at  2:36  p.m..  the  Senate 
recessed  until  2:39  p.m..  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

NiCKLES]. 


TAX  REFORM  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PACKWOOD.  Mr.  President, 
now  that  I  understand  the  full  import 
of  what  the  Senator  from  Arizona  is 
about  to  do  to  American  foreign  trade, 
I  simply  am  constrained  to  speak  a  bit 
further  about  what  this  is  going  to  do. 
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Realize  that  the  principal  American 
companies  that  are  successfully  com- 
peting overseas  put  pltuits  overseas, 
just  for  the  same  reason  that  Honda 
builds  a  plant  in  the  United  States: 
They  build  it  because  they  want  to  be 
near  the  market.  We  have  American 
companies  all  over  the  world  that  are 
in  the  German  market,  that  are  in  the 
Spanish  market,  they  are  in  the 
United  Kingdom  market.  They  build 
those  plants  there.  They  are  net 
export  earners  for  the  United  States. 
They  help  our  balance  of  trade  in  two 
ways. 

First,  they  help  because  in  many 
cases,  components  are  made  in  the 
United  States  and  shipped  to  these 
countries  for  assembly.  Sometimes  it  is 
because  the  countries  have  a  domestic 
content  law  and  they  have  to  be  as- 
sembled there,  but  for  a  variety  of  rea- 
sons. That  helps  our  balance  of  trade. 

Second,  when  the  company  brings 
the  profits  that  it  makes  back  to  the 
United  States,  they  pay  a  tax  on  it. 
They  can  defer  their  income,  but  even- 
tually, they  have  to  bring  it  back  to 
the  United  States,  because  if  they  do 
not,  they  cannot  declare  it  as  divi- 
dends. If  they  just  keep  it  overseas 
and  never  declare  it  as  dividends,  their 
shareholders  get  somewhat  unhappy 
after  a  while. 

What  the  Senator  from  Arizona 
would  succeed  in  doing  is  driving  every 
American  company  that  operates  over- 
seas successfully,  that  helps  our  bal- 


ance of  trade,  off  foreign  shores  onto 
the  U.S.  shores.  They  would  have  to 
try  to  compete  by  exporting  and  that 
is  the  area  where  we  have  been  losing. 

This  is  why  it  would  happen.  I  want 
to  go  back  to  the  example  I  used:  An 
American  company  in  the  United 
States  making  $2,000,  pays  50-percent 
tax;  $1,000  to  the  Government,  $1,000 
the  company  keeps.  Take  exactly  that 
same  company.  That  company  says  to 
itself,  "In  order  to  capture  part  of  the 
British  market,  we  are  going  to  move 
part  of  our  operation  overseas  because 
we  don't  think  we  are  going  to  be  able 
to  compete  In  the  British  market  if  we 
don't  get  into  the  country.  We'll  have 
our  plant  there." 

The  same  company  now  operates  in 
Britain  and  in  the  United  States.  It 
makes  $1,000  in  the  United  States,  it 
makes  $1,000  In  Britain.  Britain  levies 
a  50-percent  tax— $500.  The  United 
States  Government  calculates  the  tax 
on  the  American  company  by  taking 
its  worldwide  Income— it  adds  up  ev- 
erything it  made  In  the  United  States 
and  everything  it  made  In  Britain. 
That  Is  $2,000.  It  say.  "The  tax  on 
that  Is  50  percent,  which  Is  $1,000.  But 
we  will  let  you  credit  the  tax  that  you 
paid  overseas  against  your  U.S.  tax". 

The  company  has  not  cheated  the 
Government.  It  has  still  made  only 
$2.000— $1,000  here.  $1,000  in  Britain. 
It  has  paid  $1,000  In  total  taxes. 

What  the  amendment  of  the  Sena- 
tor from  Arizona  would  do  is  this:  You 
take  the  $1,000  of  Income  you  made  in 
the  United  States,  you  take  the  $1,000 
of  income  you  made  in  Great  Britlan, 
you  pay  your  $500  tax  In  Great  Brit- 
ain. You  add  up  all  of  your  worldwide 
income  for  United  States  purposes— 
$2,000.  You  made  $1,000  here,  $1,000 
in  Britain.  He  would  then  have  you 
deduct  the  tax  that  you  made  In  Great 
Britain.  You  would  deduct  the  $500 
from  the  $2,000.  You  now  have  $1,500 
left.  Upon  that  $1,500  he  would  levy 
the  50  percent  U.S.  tax.  $750.  So  this 
company,  having  made  $2,000  total— 
$1,000  in  Britain,  $1,000  over  here— 
would  pay  $1,250  in  taxes  instead  of 
$1,000  in  taxes.  Had  this  company  op- 
erated totally  in  the  United  States  it 
would  have  paid  only  $1,000  in  taxes. 

What  is  going  to  happen  to  the 
IBM's  of  the  world,  the  Techtronics 
and  the  Cascade  Corp.?  These  compa- 
nies who  operate  in  a  foreign  country 
in  order  to  serve  a  market  overseas 
helps  our  balance  of  trade  and  helps 
our  exports  and  brings  money  back. 
These  companies  will  not  be  able  to 
afford  to  continue  to  operate  overseas 
if  they  have  to  pay  infinitely  more 
taxes  than  if  they  had  operated  solely 
in  the  United  States. 

Second,  if  they  operate  only  in  the 
United  States,  they  are  trying  to  com- 
pete in  foreign  markets  by  exports 
from  the  United  States  instead  of 
being  in  the  foreign  market.  That  is 
where  we  have  not  been  nearly  as  suc- 


cessful. What  the  Senator  from  Arizo- 
na is  doing  is  talking  about  making 
our  balance-of-trade  deficits  not  $150 
billion  but  $200  billion  or  $250  billion 
by  punishing  the  most  successful  com- 
panies in  America,  the  ones  who  have 
learned  they  can  go  head  to  head  with 
the  Japanese  in  an  Australian  market 
or  the  Germans  in  the  Brazilian 
market  because  they  locate  plants 
there. 

They  are  not  going  to  be  able  to 
compete  in  those  markets  from  the 
United  States.  His  amendment  is  going 
to  reduce  the  total  profits  of  the  com- 
pany, the  total  n.3ney  that  will  come 
back  to  the  United  States  in  taxes;  it  is 
going  to  worsen  the  balance  of  trade. 
How  does  that  possibly  help  this  coun- 
try? 

I  am  not  prepared  to  move  to  table 
now,  because  others  may  wish  to  say 
something  on  it,  but,  Mr.  President, 
this  is  the  worst  amendment  we  have 
had  placed  before  us.  This  amendment 
is  good.  If  you  are  really  interested  In 
helping,  to  drive  our  balance  of  trade 
up,  drive  our  taxes  down,  and  put 
people  out  of  work— the  Senator  from 
Arizona  can  support  it  if  he  wants,  but 
I  cannot  see  how  any  American  can 
benefit  under  this  tax  structure. 

Mr.  DeCONCINI.  Mr.  President.  I 
have  the  greatest  respect  for  my  good 
friend  from  Oregon.  I  happen  to  dis- 
agree with  him  here.  We  are  faced 
here  with  a  deficit  in  our  trade  of  $127 
billion,  for  several  years  now  well  over 
$100  billion.  The  Senator  from  Oregon 
makes  my  case:  Do  we  want  those  jobs 
overseas?  Or  do  we  want  those  jobs  In 
the  United  States? 

This  does  it.  It  forces  the  companies 
that  cannot  make  it  overseas  by 
having  to  take  taxes  that  they  pay 
overseas  as  a  business  expense  and 
only  as  a  deduction  on  their  income 
tax  that  they  pay  in  the  United  States 
instead  of  a  credit. 

Let  me  point  out  not  only  do  a  lot  of 
these  overseas  companies  make  the 
$2,000  in  the  United  Kingdom,  as  the 
Senator  from  Oregon  says,  but  they 
may  make  another  $2,000  in  some 
country  where  the  tax  rate  Is,  say,  32 
percent.  So  if  they  pay  a  50-percent 
tax  rate,  or  let  us  use  the  hypotheti- 
cal: Country  A,  where  a  multinational 
U.S.  corporation  does  business,  has  a 
60-percent  income  tax  rate. 

That  company  makes  money  there 
and  it  has  to  pay  60  percent.  It  could 
only  get  a  credit  for  up  to  the  50  per- 
cent because  that  is  what  the  law  is 
and  that  is  what  the  maximum  rate  is 
In  the  United  States.  That  same  com- 
pany does  business  in  country  B,  that 
has.  let  us  say,  a  32-percent  or  30-per- 
cent tax  rate.  So  again,  they  get  a  tax 
credit  for  that  30  percent  that  they 
pay. 

Now  go  back  to  country  A.  They  had 
a  10-percent  unused  tax  credit  because 
they  cannot  get  more  than  what  the 


14534 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


maximum  rate  is  in  the  United  States, 
which  is  50  percent  now.  Under  the 
bill  that  the  Senate  committee  has 
produced,  it  is  33  percent,  but  50  per- 
cent for  our  argument.  There  is  10 


think  it  creates  incentive  and  it  lowers 
the  rate  to  a  number  of  people.  The 
15-percent  rate  is  a  good  beginning 
rate,  and  I  encourage  that  and  I  am 
thankful  that  the  Finance  Committee 


some  business  abroad,  some  manufac- 
turing abroad,  even  for  parts  that  are 
integral  to  the  unit  that  they  produce 
in  the  United  States  and  assemble  in 
the  United  States.  So  It  applies  to  the 
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So  I  very  strongly  hope  that  should 
the  Senator  from  Oregon,  the  chair- 
man of  the  committee,  move  to  table 
this  amendment,  the  tabling  motion 


Of  course,  that  presented  a  problem. 
That  did  not  raise  $75  billion. 

I  understand  the  motivation  for 
changing  the  foreign  tax  credit  to  a 
H»HiirHnn   hilt.  T  hoDe  we  rcJcct  that. 


be  modified  in  order  to  do  that.  It  was 
for  that  reason  that  I  strongly  sup- 
ported the  Mitchell  amendment  which 
was  offered  yesterday.  However,  there 
was  a  crucial  difference  between  the 
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maximum  rate  is  in  the  United  States, 
which  is  50  percent  now.  Under  the 
bill  that  the  Senate  committee  has 
produced,  it  is  33  percent,  but  50  per- 
cent for  our  argument.  There  is  10 
percent  more. 

They  get  to  take  that  10  percent, 
add  it  to  country  B,  where  this  low 
rate  was  32,  and  take  it  off  at  42  as  a 
tax  credit. 

That  is  not  fair.  Not  only  is  that  not 
fair,  it  encourages  our  companies  in 
this  country  to  go  offshore.  Whom  do 
they  employ  when  they  go  offshore?  It 
would  be  nice  if  they  employed  or  the 
major  portion  of  their  employees  were 
American.  They  are  not;  they  are  for- 
eign nationals,  obviously  so,  often  by 
law,  but  also  by  preference  and  for 
economic  reasons. 

That  is  one  of  the  reasons  they  are 
there.  Why  should  they  not  work  in 
this  country?  Why  should  they  not  be 
encouraged  to  stay  here  and  put 
Americans  to  work? 

The  Senator  from  Oregon  says  this 
is  the  worst  thing  he  ever  saw.  I  say 
the  worst  thing  I  ever  saw  is  a  deficit 
that  is  climbing  at  $127  billion  per 
year  and  more  and  more  jobs  are  being 
exported  not  goods.  How  are  we  going 
to  export  goods  from  this  country  if 
we  do  not  manufacture  them  here,  if  it 
is  not  necessary  that  you  do  the  maxi- 
mum amount  of  production  right  here, 
within  our  own  borders  and  bound- 
aries? 

Getting  away  from  that  argument— 
and  I  am  more  than  happy  to  continue 
to  debate  it  because  I  think  the  jobs 
argument  for  doing  and  building  and 
manufacturing  the  products  here  far 
exceeds  the  argiunent  that  the  good 
Senator  from  Oregon  has,  that  we  are 
going  to  make  the  deficit  go  up.  I  do 
not  know  how  much  higher  the  deficit 
can  go  than  $127  billion  in  12  months. 

D  1450 

That  is  how  much  more  we  are 
paying  than  we  are  receiving.  To  me, 
that  is  bad.  And  look  at  the  figures 
just  quickly  of  how  that  has  gone  up. 
Ten  years  ago,  in  1975.  the  country 
had  a  trade  surplus  of  $8.9  billion. 
That  means  we  were  producing  jobs. 
We  were  exporting  far  more  than  we 
were  importing  and  less  jobs  were 
overseas  in  that  same  year.  In  1981, 
just  6V^  years  ago,  we  had  a  trade  defi- 
cit of  $28  billion.  That  was  really  a  dis- 
aster. We  thought,  where  are  we  going 
with  a  $26  billion  deficit.  In  1985,  as  I 
pointed  out,  it  was  $127  billion,  almost 
$100  billion  more  in  the  period  of  6 
years. 

But  getting  to  the  argument  of  what 
this  tax  bin  should  do,  and  then  I  am 
prepared  to  go  ahead  and  vote  because 
I  know  the  Senator  has  78  other 
amendments  and  I  am  sure  he  would 
like  to  vote,  look  at  the  fairness  of  it. 
This  idea  of  two  tax  rates  is  good.  It  is 
one  that  I  have  proposed  and  offered 
legislation  on  for  a  long  time.  I  really 


think  it  creates  incentive  and  it  lowers 
the  rate  to  a  number  of  people.  The 
15-percent  rate  is  a  good  beginning 
rate,  and  I  encourage  that  and  I  am 
thankful  that  the  Finance  Committee 
had  the  courage  to  adopt  it.  My  quar- 
rel is  that  the  people  in  the  $20,000  to 
$40,000  rate  ought  to  be  increased. 
The  way  to  do  that  is  to  raise  that 
breakpoint,  and  that  is  what  this 
amendment  does.  This  money  that  we 
are  going  to  recapture  by  no  longer 
letting  American  corporations  get  a 
credit  on  their  taxes  that  they  pay 
overseas— still  a  deduction,  still  a  busi- 
ness expense  like  any  other  business 
expense,  and  any  other  taxes  they  pay 
in  the  State  of  Arizona  or  anyplace 
else  they  get  to  deduct  as  a  business 
expense  so  we  are  not  eliminating  it 
but  it  is  no  longer  a  tax  credit— is 
going  to  be  used  to  help  the  single  tax- 
payer who  now  at  $17,600  gets  to  pay 
15  percent.  And  if  he  is  over  that  it 
kicks  into  the  27  percent.  That  is 
going  to  be  raised  to  $21,120. 

I  do  not  know  what  could  be  fairer.  I 
do  not  know  what  could  be  more  im- 
portant for  this  country  not  only  for 
trade,  because  jobs  would  be  more 
likely  to  be  created  here,  productivity 
would  go  up  here,  but  the  country  is 
going  to  get  more  taxpayers  into  the 
15-percent  tax  bracket  and  at  the 
same  time  give  a  little  incentive  to  the 
top  bracket  in  bringing  it  down  1  per- 
centage point. 

So  I  only  suggest  to  my  colleagues. 
No.  1,  this  is  a  good  bill,  as  I  have  said. 
The  Senator  from  Oregon,  as  I  have 
said,  deserves  ajid  has  my  great  admi- 
ration for  putting  it  here.  I  am  not 
here  to  gut  this  bill.  I  am  not  here  pro- 
posing amendments  that  destroy  it.  I 
am  here  to  make  it  better.  I  also  hap- 
pened to  come  across  an  idea  that  I  be- 
lieve has  a  lot  of  merit  and  that  is  to 
have  jobs  in  the  United  States  instead 
of  overseas. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  Sena- 
tor from  Arizona,  and  I  am  not  sure 
that  everybody  understands  exactly 
what  is  taking  place.  First  of  all,  just 
the  mere  fact  that  the  sums  involved 
are,  as  I  understand,  in  the  neighor- 
hood  of  some  $60  billion  over  5  years— 
if  the  Senator  from  Arizona  wishes  to 
correct  me  on  the  exact  amount,  I 
would  be  glad  to  hear  it. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  I  am  advised  by  the  Joint  Tax 
Committee  it  is  approximately  $68  bil- 
lion. 

Mr.  CHAFEE.  $68  billion.  Now,  that 
money  is  coming  from  U.S.  corpora- 
tions, and  it  is  coming  from  U.S.  corpo- 
rations that  are  able  to  remain  com- 
petitive in  the  United  States  and  in 
the  world  market  because  they  have 
some  international  operations.  This 
will  affect  all  the  companies  that  do 


some  business  abroad,  some  manufac- 
turing abroad,  even  for  parts  that  are 
integral  to  the  unit  that  thiey  produce 
in  the  United  States  and  assemble  in 
the  United  States.  So  it  applies  to  the 
IBM's,  it  applies  to  the  Fords,  it  ap- 
plies to  the  Cross  Pen  Co.,  from  my 
State  that  has  a  unit  in  Ireland.  What 
I  think  is  terribly  important  to  remem- 
ber at  this  point,  Mr.  President,  is  that 
there  is  some  suggestion  that  the  for- 
eign country  can  impose  an  ultra  stiff 
tax  at  a  very  high  rate  and  then  that 
U.S.  company  pays  it  and  comes  back 
and  can  take  all  that  as  a  credit 
against  the  U.S.  tax.  I  should  like  to 
clarify  this  point  if  I  might.  Mr.  Presi- 
dent. 

The  overseas  taxes  that  are  paid  by 
the  U.S.  corporations  can  only  receive 
a  credit  against  their  U.S.  taxes  on  the 
same  basis  as  their  U.S.  taxes  would 
have  been.  In  other  words,  if  the  coun- 
try overseas  levies  a  70-percent  tax 
rate,  those  total  dollars  paid  cannot  be 
brought  back  as  a  credit  against  U.S. 
taxes.  The  taxes  can  only  be  a  credit 
at  the  same  rate  that  the  U.S.  compa- 
ny is  paying  taxes  in  the  United 
States,  46  percent  or  40  percent  or 
whatever  it  might  be. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  CHAFEE.  Yes. 

Mr.  DeCONCINI.  What  the  Senator 
has  said  is  correct,  that  you  can  only 
deduct,  my  understanding  is,  what  the 
maximum  rate  is  already.  But  if  that 
same  company  also  does  business  in 
another  country  that  has  a  rate  of, 
say,  30  percent,  then  the  maximum 
they  could  deduct  out  of  that  country 
would  be  30  percent  but  they  can  take 
the  difference  between  the  50,  the 
maximum  in  the  United  States,  and 
the  70  they  have  to  pay  in  the  foreign 
country,  which  is  another  20  percent, 
add  it  to  the  low  tax  country  and  get  a 
full  50  percent  there.  That  is  unfair 
and  in  my  opinion  this  bill  addresses 
that  problem. 

Mr.  CHAFEE.  That  may  be.  That 
may  be.  As  I  understand,  the  Senator 
is  correct.  The  point  is  the  U.S.  compa- 
ny has  found  it  profitable  for  their 
overall  operations  to  have  some  ven- 
tures abroad.  They  would  not  be  there 
just  to  pay  taxes.  They  are  there  be- 
cause they  are  making  a  profit,  and 
that  profit  returns  to  the  United 
States  and  helps  maintain  their  com- 
petitive  position.  The  passage  of  this 
amendment  would  impede,  indeed  be 
devastating.  As  the  chairman  of  the 
Finance  Committee  has  so  ably  point- 
ed out,  we  have  enough  trouble  trying 
to  remain  competitive  in  the  world 
today,  and  thank  goodness  we  have 
some  companies  that  are  returning 
money  to  the  United  States  because 
they  are  able  to  remain  competitive. 
Let  us  not  do  anything  to  kill  that 
competitive  edge  that  they  have  suc- 
ceeded in  attaining. 


June  19, 1986 


CONGRESSIONAL  RECORD— SENATE 


14535 


So  I  very  strongly  hope  that  should 
the  Senator  from  Oregon,  the  chair- 
man of  the  committee,  move  to  table 
this  amendment,  the  tabling  motion 
will  succeed. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
In  opposition  to  the  amendment  of  the 
Senator  from  Arizona,  my  friend  and  a 
person  whom  I  respect  highly. 

I  should  like  to  make  several  points. 
First,  this  Is  not  the  ordinary,  small, 
pick-up  amendment.  This  is  an  amend- 
ment that  can  cost  $75  billion— $75  bil- 
lion. 

Now.   the  second   point   I  wish   to 
make  Is  that  the  foreign  tax  credit  Is 
simply   a  way   to  prevent  the  same 
Income  from  being  taxed  twice  by  two 
governments  with  equal  claims  to  tax. 
If  I  am  an  American  firm  and  I  oper- 
ate In  Great  Britain  or  Japan  or  Ger- 
many, they  have  a  right  to  tax  me  be- 
cause I  am  operating  in  that  country. 
The  United  States  has  a  right  to  tax 
me  because  my  home  office  Is  here. 
The  foreign  tax  credit  Is  not  a  loop- 
hole. It  Is  a  way  of  offsetting  taxes 
paid  In  one  jurisdiction  against  taxes 
owed  In  another  jurisdiction.  In  short. 
It  Is  a  way  of  assuring  stability  In  a 
world  trading  and  financial  system.  If 
we  decided  to  eliminate  foreign  tax 
credits  worldwide,  you  would  have  a 
situation  where  one  country  would  be 
preying  on  another,  manipulating  tax 
rates,  et  cetera,  and  the  result  would 
be  a  serious  downturn  In  world  trade, 
which  I  do  not  think  the  distinguished 
Senator  from  Arizona  would  like  to 
see. 

The  third  point  Is  that  there  Is  little 
question  a  $75  billion  Increase  In  taxes, 
68  of  which  are  on  our  most  effective 
exporters  and  International  competi- 
tors, there  Is  little  doubt  that  If  they 
are  taxed  another  $68  billion  they  are 
not  going  to  do  as  well  and  the  trade 
deficit  Is  going  to  go  up— I  would  argue 
up  substantially. 

a  1500 

Two  final  points,  addressing  two  of 
the  points  offered  by  the  distinguished 
Senator  from  Arizona. 

A  major  energy  company  does  not 
build  a  coal-fired  generating  plant  In 
Mexico  because  of  the  foreign  tax 
credit.  They  build  that  plant  In 
Mexico  because  there  Is  a  demand  and 
they  can  make  money.  The  foreign  tax 
credit  Is  a  way  of  stabilizing  the  Inter- 
national trtwiing  system  and  encourag- 
ing Investment  and  encouraging  trade. 

The  last  point:  The  Senator  from 
Arizona  was  concerned  about  one 
country  having  a  higher  tax  rate  than 
another  and  the  parent  company  off- 
setting the  lower  tax  rate  against 
worldwide  Income.  If  that  were  his 
concern,  he  could  have  proposed  a  per- 
country  limit  on  foreign  tax  credits. 


Of  course,  that  presented  a  problem. 
That  did  not  raise  $75  billion. 

I  understand  the  motivation  for 
changing  the  foreign  tax  credit  to  a 
deduction,  but  1  hope  we  reject  that, 
because  It  will  Increase  the  trade  defi- 
cit. In  my  view.  It  will  also  make  the 
foreign  International  trading  system 
much  less  stable  and  lead  to  a  dramat- 
ic downturn  in  world  trade. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  prepared  to  move  ahead. 

I  do  not  know  how  much  worse  our 
trade  deficit  could  be.  Maybe  we  can 
have  a  $200  billion  or  $300  billion 
trade  deficit  every  year.  Maybe  the 
copper  Industry  In  Arizona  will  shut 
down  completely,  and  In  the  rest  of 
the  country. 

We  used  to  be  the  biggest  copper 
producer  In  the  United  States.  We 
were  one  of  the  largest  copper  produc- 
ers In  the  world,  and  we  no  longer  are. 
Maybe  steel  will  get  worse  If  this 
amendment  Is  adopted.  Maybe  there 
win  be  more  foreign  automobiles  and 
television  sets  and  other  high  tech 
business. 

I  submit  that  this  amendment  will 
encourage  very  strongly  American  In- 
dustry to  make  things  In  the  United 
States  and  export  and  compete,  and  at 
the  same  time  give  a  tax  break  to 
those  In  the  $20,000  to  $40,000  Income 
bracket.  To  me,  that  makes  sense, 
when  we  are  faced  with  a  $127  billion 
trade  deficit. 

We  are  told  that  this  bill  Is  good, 
that  we  are  going  to  make  things 
better.  I  do  not  see  anything  In  this 
bill  that  wni  help  except  the  Incentive 
of  having  lower  rates.  That  Is  likely  to 
help,  but  no  one  has  said  that  would 
wipe  out  a  $127  blUion  deficit  in  1985. 
which  is  projected  to  be  the  same  in 
1986. 

We  have  an  opportunity  to  do  a 
couple  of  things:  One  is  to  put  more 
people  Into  the  15-percent  bracket, 
roughly  20  percent  dollarwlse  Into  the 
15-percent  bracket,  to  lower  the  maxi- 
mum 27  percent  bracket  to  26  percent; 
No.  2,  to  encourage  jobs  to  come  back 
to  the  United  States,  to  encourage 
companies  here  not  to  Invest  overseas, 
because  If  they  do.  It  takes  all  their 
taxes  they  pay  over  there,  and  get 
them  a  tax  credit  they  have  to  pay 
here.  They  can  only  use  It  as  a  deduc- 
tion. 

Being  a  citizen  of  the  United  States 
Is  worth  something.  When  you  are 
overseas  and  are  In  trouble,  who  comes 
to  get  you  If  things  turn  In  the  wrong 
direction  politically  or  economically? 
The  United  States  does.  How  many 
millions  of  people  want  to  be  In  this 
country?  It  Is  worth  paying  something 
for,  particularly  If  you  encourage  jobs 
and  manufacturing  productivity  In 
this  country. 

•  Mr.  LEVIN.  Mr.  President,  I  agree 
with  Senator  DeConcini  that  the  tax 
reform  bill  before  us  disfavors  many 
middle  Income  taxpayers  and  should 


be  modified  In  order  to  do  that.  It  was 
for  that  reason  that  I  strongly  sup- 
ported the  Mitchell  amendment  which 
was  offered  yesterday.  However,  there 
was  a  crucial  difference  between  the 
Mitchell  amendment  and  the  amend- 
ment before  us  right  now.  The  Mitch- 
ell amendment  not  only  Improved  the 
tax  treatment  of  middle  Income  tax- 
payers, but  It  also  Improved  the  pro- 
gresslvlty  of  the  entire  bill.  The 
DeConcini  amendment  Improves  the 
tax  treatment  of  middle  income  tax- 
payers, but  at  the  expense  of  progres- 
slvlty  because  It  lowered  the  maximum 
rate  from  27  to  26  percent  Instead  of 
increasing  It  from  27  to  35  percent,  as 
did  the  Mitchell  amendment. 

I  would  also  like  to  compliment  the 
Senator  for  looking  to  the  foreign  tax 
credit  as  a  revenue  source  for  his 
amendment.  Clearly,  this  has  been  an 
area  of  abuse.  The  ambiguity  between 
what  Is  a  royalty  payment  and  what  Is 
an  Income  tax  is  a  particular  matter  of 
concern.  This  Issue  deserves  attention 
standing  on  its  own  and  should  not  be 
tied  to  the  issue  of  the  maximum 
rate.* 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator  from  Arizona  is  100  per- 
cent wrong.  What  this  amendment  Is 
going  to  do  is  drive  foreign  Investment 
down  In  the  United  States,  drive  tax 
collections  down  in  the  United  States. 
This  Is  a  subject  the  Finance  Com- 
mittee has  had  hearings  on  over  the 
years.  I  have  yet  to  find  an  American 
company  that  went  overseas  for  the 
fun  of  It.  You  have  cultural  differ- 
ences, language  differences,  currency 
differences.  It  is  more  difficult  to  oper- 
ate overseas  and  In  the  United  States 
than  just  in  the  United  States.  It  Is 
much  more  difficult  to  operate  In  the 
United  States.  Germany.  Great  Brit- 
ain. Japan,  and  Zambia,  with  all  the 
cultural  differences  and  language  dif- 
ferences. They  would  rather  operate 
here  and  export  overseas.  That  Is  the 
easiest  thing  to  do.  but  it  does  not 
work.  We  have  discovered  that  It  Is 
much  better  to  sell  overseas  when  our 
plants  are  there. 

Let  us  take  my  favorite  example. 
Tektronix,  an  electronic  company  In 
Portland.  OR.  Let  us  say  it  employs 
1.000  people.  It  actually  employs  mul- 
tlthoussinds. 

They  say  to  themselves:  "We  have 
been  exporting,  but  gradually  we  are 
losing  our  export  market  to  companies 
located  In  the  country  we  try  to  export 
to." 

So.  let  us  say  they  put  a  plant  In 
Japan,  and  that  plant  employs  1.000 
people,  and  they  sell  from  that  compa- 
ny to  the  Japanese  market.  Very  little 
comes  back  to  this  country  from  our 
American  companies  overseas. 

Those  1.000  employees  in  Japan  pro- 
vide another  100  or  200  jobs  at  the 
headquarters  in  Portland.  OR.  that 
would  not  exist  but  for  the  plant  being 
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in  Japan.  If  you  close  the  plant  in 
Japan  and  try  to  manufacture  every- 
thing in  Portland  and  export  it.  you 
will  not  succeed,  and  you  are  going  to 
lose  the  200  jobs  the  Japanese  plant 
has  created  as  secondary  employment 
in  Oregon. 

That  is  going  to  happen  to  Interna- 
tional Harvester.  Caterpillar.  General 
Electric.  IBM— any  company  that  op- 
erates overseas  divisions,  if  you  force 
them  to  do  that.  They  are  going  to 
lose  markets  and  employment,  and  we 
will  lose  taxes. 

Mr.  President.  I  move  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Arizona,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Arizona.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bUl  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Symms]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  92. 
nays  7.  as  follows: 

[RoUcall  Vote  No.  141  Leg.] 


YEAS-92 

Abdnor 

Glenn 

Mitchell 

Andrews 

Goldwater 

Moynihan 

Armstrong 

Gorton 

Murkowski 

Baucus 

Gramm 

Nickles 

Bentsen 

Grassley 

Nunn 

Biden 

Harkin 

Packwood 

Bingaman 

Hart 

Pell 

Boren 

Hatch 

PVessler 

Boschwitz 

Hatfield 

Proxmlre 

Bradley 

Hawkins 

Pryor 

Bumpers 

Hecht 

Quayle 

Byrd 

HefUn 

Riegle 

Chafee 

Heinz 

Rockefeller 

Chiles 

Helms 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Simon 

Danforth 

Kennedy 

Simpson 

Denton 

Kerry 

Specter 

Dixon 

Lautenberg 

Stafford 

Dodd 

lAxalt 

Stennis 

Dole 

Leahy 

Stevens 

Domenici 

Levin 

Thurmond 

Durenberger 

Long 

Trible 

Eagleton 

Lugar 

WaUop 

East 

Mathias 

Warner 

Evans 

Matsunaga 

Weicker 

Exon 

Mattingly 

Wilson 

Ford 

McClure 

Zorinsky 

Gam 

McConnell 
NAYS-7 

Burdick 

HoUings 

Metzenbaum 

DeConclni 

Inouye 

Gore 

Melcher 

NOT  VOTING- 1 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2107  was  agreed  to. 


D  1530 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

Mr.  DOLE.  Mr.  President.  I  Indicat- 
ed a  little  bit  before  3  that  I  hoped  by 
3:30  we  would  be  able  to  make  some 
announcement  about  the  remainder  of 
today,  tomorrow,  and  thereafter. 

We  are  in  the  process  on  this  side— I 
have  asked  that  it  might  be  done  on 
the  other  side— of  going  back  to  each 
Senator  who  has  indicated  they  have 
one  or  more  amendments  to  see  if  we 
can  reduce  that  list. 

It  seems  to  me  that  perhaps  if  we 
can  do  that,  we  might  be  able  to  plan 
on  where  we  are  going  from  here.  I  am 
advised  by  the  chairman  that  he  plans 
to  be  here  tomorrow.  There  will  be 
votes  tomorrow.  We  will  be  in  this 
evening. 

I  would  like  to  make  that  effort. 
Again,  after  we  have  been  able  to  go 
through  on  our  side,  then  I  will  go  to 
the  distinguished  minority  leader  and 
try  to  sit  down  with  him  and  say,  OK, 
we  have  been  able  to  reduce  ours  by 
10.  15.  hopefully  50  amendments.  If 
that  is  the  case,  then  we  might  be  in  a 
little  better  position  to  reach  some 
agreement. 

We  have  been  in  late  2  nights  run- 
ning. I  think  there  are  a  lot  of  Mem- 
bers who  would  like  to  not  stay  so  late 
this  evening. 

But  let  me  visit  with  the  distin- 
guished minority  leader  hopefully  by 
4:15.  Then  we  can  come  back. 

Mr.  BYRD.  Mr.  President,  I  will  be 
happy  to  visit  with  the  distinguished 
majority  leader. 

The  PRESIDING  OFFICER.  Will 
the  minority  leader  withhold?  The 
Senate  is  not  in  order. 

The  Democratic  leader. 

Mr.  BYRD.  Mr.  President,  on  our 
side.  Members  are  coming  to  the  floor, 
and  are  being  urged  to  try  to  work  out 
their  amendments  so  they  do  not  get 
caught,  as  I  said  earlier  today,  in  a 
last-minute  jam.  I  do  not  know  when 
that  last-minute  jam  might  occur. 
Whether  it  is  tomorrow  or  Monday  or 
whatever,  there  will  be  a  last-minute 
jam.  If  Senators  on  both  sides  do  not 
call  their  amendments  up,  at  the  last 
minute— whenever  it  comes— there  will 
be  some  Senators  who  have  amend- 
ments and  who  will  want  some  time  on 
them. 

We  are  doing  all  we  can  on  this  side 
to  cooperate.  I  am  pleased  with  the 
fact  that  several  Senators  on  this  side 


have  offered  amendments,  and  others 
are  ready  to  offer  amendments. 

We  will  continue  to  work  in  that  di- 
rection. I  will  be  glad  to  meet  with  the 
majority  leader. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

There  is  still  another  option;  that  is, 
not  to  offer  the  Eimendment.  That  is 
the  preferred  option  on  both  sides.  On 
this  side  this  thing  is  going  so  smooth- 
ly we  would  like  to  complete  it.  or  at 
least  get  to  third  reading  by  tomorrow 
afternoon,  or  midaftemoo'n.  And  I 
know  many  of  the  amendments  are 
important.  But  the  idea,  as  has  been 
suggested  on  both  sides,  is  that  there 
will  be  no  more  amendments.  And  we 
will  start  the  tabling  process.  But  that 
sounds  good  at  first.  When  you  start 
to  think  about  it  a  while,  somebody 
may  not  like  that.  They  might  decide, 
well,  if  you  table  my  amendment,  I 
will  have  one  more.  And  we  will  not 
vote  on  that  one  today  or  tomorrow. 

So  we  want  to  try  to  work  out  a  little 
friendlier  way  to  do  this.  Also,  if  any- 
body has  any  suggestions  about  how  to 
bring  this  to  an  end,  we  have  a  sugges- 
tion box  in  the  back.  [Laugh.ter.] 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  majority  leader  respond?  Will 
there  be  any  possibility— and  I  will  ask 
the  minority  leader  also— of  at  least  a 
unanimous  consent  that  we  not  consid- 
er amendments  not  filed  past  a  certain 
time? 

The  reason  I  ask  that  is  we  may  be 
able  to  get  a  time  agreement  on  all 
kinds  of  amendments  if  we  know  what 
they  are.  I  am  a  little  reluctant  to 
agree  to  a  time  agreement.  You  might 
get  an  amendment  that  relates  to  the 
Tax  Code.  Well,  most  of  them  do.  But 
if  we  could  have  them  filed,  I  think  we 
can  make  some  progress. 

Mr.  DOLE.  I  think  that  is  an  excel- 
lent idea. 

Some  indicate  to  me  they  have 
amendments,  and  when  I  ask  when 
they  will  bring  it  up,  they  say  maybe 
tomorrow.  Well,  maybe  if  they  are 
ready  to  do  it,  if  they  would  at  least 
file,  that  would  give  the  managers  an 
opportunity  to  take  a  look  at  the 
amendment.  Then  we  may  be  able  to 
decide  if  we  want  to  accept  it.  We  may 
decide  that  we  cannot  accept  it.  Then 
they  may  decide  to  modify  it.  But 
maybe  that  is  the  request  we  can  en- 
tertain a  little  later. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished manager  of  the  bill  direct- 
ed his  remarks  in  part  to  me. 

We  will  be  happy  to  explore  that 
possibility  over  here.  It  is  a  good  sug- 
gestion. We  will  get  back  to  the  major- 
ity leader  on  the  matter. 


AlIXIfDltXirT  NO.  31  OS 

(Purpose:  To  allow  Individual  retirement  ac- 
counts to  acquire  certain  gold  and  silver 
coins  issued  by  the  United  States) 
Mr.    McCLURE.    Mr.    President.    I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Symms.  and 
Senator  Hecht.  and  ask  for  its  immedi- 
ate consideration. 

D  1540 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClurbI 
for  himself,  Mr.  Hecht,  and  Mr.  Symms,  pro- 
poses an  amendment  numbered  2109. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2143,  between  lines  16  and  17, 
insert  the  following  new  section: 

SEC.  .  ACQUISITION  OF  COLD  AND  SILVER  COINS 
BY  INDIVIDUAL  RETIREMENT  AC- 
COUNTS 

(a)  In  General.— Section  408(m)  (relating 
to  Investment  in  collectibles  treated  as  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Exception  for  certain  coins.— In  the 
case  of  an  individual  retirement  account, 
paragraph  (2)  shall  not  apply  to  any  gold 
coin  described  In  paragraph  (7),  (8),  (9).  or 
(10)  of  section  S112(a)  of  title  31  or  any 
silver  coin  described  In  section  5112(e)  of 
title  31." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  acquisi- 
tions after  December  31.  1986. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  offered  by  myself  for  Sen- 
ator Symms  and  cosponsored  by  Sena- 
tor Hecht  will  allow  legal  tender  gold 
and  silver  coins  minted  by  the  United 
States  to  be  used  as  IRA  investments. 

On  October  1  of  this  year  the  U.S. 
Treasury  will  make  available  to  the 
general  public,  for  the  first  time  in 
many  years,  gold  and  silver  bullion 
coins.  These  coins  are  the  result  of 
many  years  of  hard  work  by  myself 
and  others  in  this  body.  There  will  be 
four  gold  bullion  coins  and  one  silver 
coin.  The  gold  will  be  denominated  in 
1  ounce,  one-half  ounce,  one-quarter 
ounce,  and  one-tenth  ounce.  The  silver 
will  be  1  ounce. 

Mr.  President,  many  predict  there 
will  be  great  demand  for  these  coins. 
Some  estimate  that  most  of  the 
market  currently  held  by  foreign 
coins,  such  as  the  South  African  Krug- 
gerand,  Canadian  Maple  Leaf,  and 
Mexican  Libertad,  will  be  replaced  by 
the  U.S.  coins.  I  am  also  confident 
that  many  Individuals  who  have  never 
invested  in  coinage  will  invest  in  the 
U.S.  coins. 

Many  citizens  have  expressed  a  great 
desire  to  buy  these  gold  and  silver 
coins  as  investment  tools  for  individ- 
ual retirement  accounts.  However,  in 
the  Economic  Recovery  Tax  Act  of 


1981  a  provision  was  added  to  prohibit 
investment  in  collectibles.  There  was 
concern  that  investors  would  want  to 
hold  their  collectibles  making  it  diffi- 
cult to  police  whether  or  not  the  In- 
vestment existed. 

Mr.  President,  we  have  taken  care  of 
this  concern  with  our  amendment  by 
limiting  the  coinage  investment  to 
only  the  gold  and  silver  coins  under 
title  31,  section  5112.  In  addition,  we 
have  limited  the  Investment  to  only  in- 
dividual retirement  accounts.  There- 
fore if  an  individual  wanted  to  invest 
in  the  gold  and  silver  coins,  such  in- 
vestment would  have  to  be  held  by  a 
trustee  and  could  not  be  held  by  the 
individual  investor.  We  felt  this  was  a 
good  compromise  to  avoid  any  concern 
that  existed  in  1981. 

This  amendment  provides  investors 
with  another  alternative.  In  addition, 
gold  and  silver  has  always  been  a  pop- 
ular investment  and  Americans  should 
be  given  the  opportunity  to  choose 
what  they  wsuit  as  an  investment. 

Mr.  President,  the  Joint  Committee 
on  Taxation  has  reviewed  this  amend- 
ment and  determined  that  it  is  reve- 
nue neutral  and  will  not  cost  the 
Treasury  any  money.  It  (Joes  not 
change  who  is  eligible  to  invest  in 
IRA's  or  change  any  of  the  rules  gov- 
erning control  over  IRA  Investments. 
It  simply  allows  U.S.-minted  gold  and 
silver  coins  to  be  used  as  IRA  invest- 
ments. All  the  rules  that  apply  to 
other  IRA  Investments  will  also  apply 
to  the  gold  and  silver  coinage. 

The  mining  industries  in  the  United 
States  have  been  in  a  depressed  state 
for  many  years.  In  my  State  of  Idaho 
thousands  have  lost  their  jobs  due  to 
low  prices  and  subsidized  foreign  im- 
ports. I  have  no  illusion  that  this 
amendment  will  solve  all  problems  in 
the  hard  rock  mining  industry.  Howev- 
er, this  amendment  not  only  makes 
economic  sense  but  will  provide  some 
relief  for  these  depressed  Industries  by 
Increasing  the  demand  for  these  pre- 
cious metals. 

Mr.  President,  an  important  aspect 
of  this  amendment  that  is  not  evident 
on  its  face,  is  that  the  gold  to  be  used 
In  minting  these  coins  must  come  from 
certified  domestic  sources.  Therefore, 
it  Is  Impossible  for  Investors  to  pur- 
chase South  African  gold  ad  an  IRA 
Investment.  In  addition,  the  silver  to 
be  used  must  come  from  U.S.-stock- 
piled  silver.  This  will  avoid  any  con- 
cern some  may  have  over  foreign 
sourced  metals  being  used. 

Mr.  President,  this  amendment  is 
simple  and  straightforward.  It  pro- 
vides another  opportunity  for  Ameri- 
cans to  invest  in  U.S.-minted  gold  and 
silver  coins.  I  encourage  my  colleagues 
to  support  this  amendment. 

Mr.  SYMMS.  Mr.  President,  the 
joint  committee  estimates  that  this 
amendment  has  no  revenue  impact. 
The  amendment  is  important  to  the 
mining  industry  in  my  State  which  is 


currently  in  a  severe  depression.  The 
American  silver  industry  has  been  on 
its  back  due  to  increased  world  produc- 
tion and  reduced  silver  consumption. 
Since  1977,  world  silver  demand  is 
down  99  million  ounces  while  the  total 
world  supply  has  increased  by  25  mil- 
lion ounces.  The  amendment  will  In- 
crease the  demand. 

The  amendment  will  only  allow  for 
the  deposit  of  U.S.  1 -ounce,  half- 
ounce,  quarter-ounce  and  tenth-of-an- 
ounce  gold  bullion  coins  and  a  new  1- 
ounce  silver  coin.  These  U.S.  coins  will 
be  minted  by  the  Treasury  beginning 
October  1. 

The  most  Important  thing  to  keep  in 
mind  is  that  the  amendment  has  no 
revenue  impact.  Without  any  cost,  we 
can  help  a  depressed  industry  that 
just  wants  to  get  back  on  its  feet. 
There  are  very  few  amendments  that 
have  this  dual  benefit. 

The  provision  will  broaden  the  op- 
tions investors  face  when  they  are  con- 
sidering IRA's.  Again,  there  is  no 
cost— this  only  allows  the  individual 
an  option  to  invest  some  of  his  IRA 
funds  in  U.S.  gold  and  silver  coins  if  so 
desired. 

The  amendment  requires  that  the 
coins  be  held  by  a  trustee,  Just  as  any 
other  asset  in  an  IRA. 

Finally,  I  want  to  say  that  this 
amendment  will  help  the  silver  indus- 
try get  back  on  the  road  to  prosperity. 
The  biggest  problem  for  silver  is  the 
current  lack  of  demand  at  a  time  of 
world  oversupply.  We  can  begin  to 
stimulate  demand  without  any  cost  to 
the  Treasury. 

I  would  ask  my  colleagues  to  support 
this  amendment. 

Mr.  McCLURE.  Mr.  President.  I  am 
prepared  to  answer  any  questions 
anyone  might  have. 

Mr.  BENTSEN.  Mr.  President,  we 
have  no  objection  on  this  side. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Exon 
be  added  as  cosponsor. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
am  I  correct  in  my  understanding  that 
this  has  no  revenue  Impact? 

Mr.  McCLURE.  It  has  no  revenue 
Impact,  according  to  the  Joint  Com- 
mittee on  Taxation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No,  2109)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ANTI-APARTHEID  ACTION  ACT 
OF  1986 

Mr.  KENNEDY.  Mr.  President,  the 
House  of  Representatives  has  done  the 
bold  thing  and  the  right  thing  on 
South  Africa,  and  I  intend  to  do  all  I 
can  to  see  that  the  Senate  follows  suit. 

In  unequivocal  terms,  the  House  bill 
puts  the  United  States  squarely  on  the 
side  of  racial  justice  and  human  rights 
in  South  Africa.  We  have  had  enough 
timid  responses  and  hsdfway  measures 
from  Congress  and  the  administration. 
Apartheid  is  the  problem  and  divest- 
ment is  the  answer. 

For  too  long,  we  have  permitted  in- 
action in  Washington  to  be  misread  as 
acquiescence  in  Pretoria.  In  effect,  the 
United  States  has  become  the  accom- 
plice of  apartheid.  It  is  time  now  for 
the  administration  to  match  its  action 
with  its  rhetoric.  As  the  cochairman  of 
the  British  Commonwealth  Mission 
has  succinctly  put  it.  we  are  not  trying 
to  bring  South  Africa  to  its  knees,  but 
to  its  senses. 

There  is  distressing  irony  in  the 
events  that  took  place  yesterday.  At 
the  very  moment  the  House  was  giving 
its  answer  to  the  violence  of  recent 
weeks  in  South  Africa,  President  Rea- 
gan's representative  at  the  United  Na- 
tions was  giving  a  different  answer— by 
vetoing  a  Security  Council  resolution 
calling  for  sanctions  against  South 
Africa. 

It  is  bad  enough  that  the  adminis- 
tration rejects  United  States  economic 
sanctions  against  South  Africa.  It  is 
far  worse  for  the  administration  to  do 
South  Africa's  dirty  work  at  the 
United  Nations  by  blocking  interna- 
tional sanctions. 

The  administration's  policy  of  con- 
structive engagement  has  been  tested 
and  found  wanting.  Now,  a  new  day  is 
dawning  in  American  policy  toward 
South  Africa,  and  I  hope  that  the  ad- 
ministration will  decide  to  be  part  of 
it. 

Before  Congress  adjourns  this  year, 
I  intend  to  see  that  the  Senate  votes 
on  the  bill  enacted  by  the  House.  To 
this  end.  along  with  Senators  Cran- 
ston and  Weicker.  we  will  be  intro- 
ducing a  separate  Senate  bill  identical 
to  the  measure  adopted  by  the  House. 
This  til  will  be  referred  to  the  appro- 
priate committee  or  committees  of  ju- 
risdiction in  the  Senate,  and  the  com- 
mittees will  have  ample  opportunity  to 
consider  this  historic  measure. 

But  to  insure  that  Senate  committee 
consideration  does  not  become  a  pre- 
text to  bury  the  legislation,  I  also 
intend  to  take  appropriate  steps  to 
place  the  actual  House-passed  bill  di- 
rectly on  the  Senate  calendar  when  it 
arrives  from  the  House  of  Representa- 
tives. 

I  hope  that  our  Senate  committees 
will  consider  this  legislation  and  rec- 
ommend it  to  the  full  Senate.  But  if 
they  do  not,  the  steps  I  am  taking 
today  will  ensure  that  we  still  have 


the  opportunity  to  take  up  the  House- 
passed  bill  in  its  own  right  and  on  its 
own  merits,  and  not  just  as  an  end-of- 
session  rider  to  other  legislation. 

Before  yesterday,  few  believed  that 
the  House  of  Representatives  would 
adopt  legislation  calling  for  United 
States  divestment  from  South  Africa. 
Today,  there  are  few  who  believe  that 
the  Senate  will  approve  such  far- 
reaching  legislation.  By  September,  we 
shall  find  out. 

Mr.  President,  I  do  welcome  the  op- 
portunity to  cosponsor  this  legislation 
which  passed  the  House  successfully, 
and  which  will  now  be  offered  by  the 
Senator  from  California. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
House  yesterday  fired  a  shot  against 
apartheid  heard  around  the  world. 

It  has  declared,  loud  and  clear,  that 
just  as  America  once  said:  "You  can't 
do  business  with  Hitler,"  America  is 
now  saying:  "You  can't  do  business 
with  apartheid." 

Now  the  Senate  must  back  up  this 
brave  declaration. 

Just  as  loudly  and  clearly.  I  am  de- 
lighted that  Senator  Kennedy,  Sena- 
tor Weicker,  and  I  are,  joined  togeth- 
er once  again  in  this  battle. 

Because  I  believe  even  a  single  day 
should  not  pass  after  House  passage  of 
the  Anti-Apartheid  Act  of  1986  with- 
out supportive  action  by  the  Senate, 
and  because  I  believe  that  the  Senate 
today,  like  the  House  yesterday,  must 
send  a  message  to  South  Africa  and 
the  world  that  the  United  States  will 
not  directly  or  indirectly,  support  or 
condone  apartheid  in  any  way.  shape, 
or  form— morally,  politically,  or  eco- 
nomically. 

Along  with  Senator  Kennedy  and 
Senator  Weicker,  I  am  today  intro- 
ducing, the  historic  antiapartheid 
sanctions  measure  which  passed  the 
full  House  without  opposition  yester- 
day. 

I  believe  we  have  a  moral  obligation 
to  act  on  this  issue  and  to  address  the 
grave  crisis  confronting  the  people  of 
South  Africa. 

The  land  of  South  Africa  lies  many 
thousands  of  miles  away.  But  today 
our  hearts  are  with  those  who  are  en- 
gaged in  the  struggle  for  survival,  the 
struggle  for  freedom. 

Together,  we  believe  in  freedom.  We 
believe  in  democracy.  We  believe  in 
dignity  and  the  rights  of  men  and 
women.  As  Americans,  we  recognize 
our  national  security  interest  in  seeing 
a  free  and  democratic  state  emerge 
from  the  repressive  Pretoria  regime. 

The  cynical  among  us  have  already 
concluded  that  the  Senate  will  do 
nothing.  But  I  am  hopeful.  I  refuse  to 
accept  the  harsh  judgment  that  this 
distinguished  body  will  not  act  on  one 
of  the  great  moral  issues  of  our  time. 


I  have  heard  it  said  that  to  take  any 
action  would  be  counterproductive. 
But  we  know  that  the  voices  of  the  op- 
pressed cry  out  to  us  for  leadership. 

I  have  heard  invoked  generic  princi- 
ples against  trade  sanctions;  I  have 
heard  quibbling  and  equivocating.  But 
I  know  that  we  must  not  trifle  with 
evil.  I  know  that  we  csuinot  equivocate 
in  the  face  of  a  new  Hitler.  I  know 
that  we  cannot  quibble  and  remain  In- 
active in  the  face  of  the  threat  of  a 
new  genocide  of  men,  women,  and  chil- 
dren. 

Mr.  President,  we  are  on  the  brink  of 
a  terrible,  terrible  bloodbath  in  South 
Africa.  Thousands  of  lives  are  at  stake. 
The  freedom  and  security  of  brave 
leaders  like  bishop  Tutu  'and  Alsui 
Boesak  hang  in  the  balance. 

We  who  have  the  power  to  act 
against  this  evil  must  do  so.  We  must 
do  so  in  the  name  of  humanity.  We 
must  do  so  in  our  own  hardheaded  na- 
tional security  interests. 

I  have  pressed  this  issue  repeatedly 
from  my  positions  on  the  Committees 
on  Banking  and  Foreign  Relations.  I 
was  honored  last  year  to  serve  els  floor 
manager  of  the  bill  which  passed  the 
Senate  with  more  than  80  votes. 

In  the  hours  and  days  ahead  I 
pledge  to  do  all  in  my  power  to  Inform, 
influence,  and  persuade  my  colleagues 
to  see  that  we  do  act.  and  that  we  do 
adopt,  the  strongest  possible  sanctions 
against  the  apartheid  regime. 

I  will  fight  as  hard  as  I  can  for  the 
strongest  possible  bill  in  this  body. 
And  I  believe  the  measure  we  are  ad- 
vancing today  should  be  the  point  of 
departure  for  a  prompt  debate  by  the 
full  Senate. 

D  1550 

Mr.  President.  I  send  our  bill  to  the 
desk  and  ask  for  its  appropriate  refer- 
ral. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

The  bill  follows: 

S.  2570 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  a£  "The  Anti-Apartheid 
Action  Act  of  1986." 

SECTION    I.    PROHIBITION    ON    INVESTMENTS    IN 
SOUTH  AFRICA. 

No  United  States  person  may,  directly  or 
through  another  person,  make  or  hold  any 
investment  in  South  Africa. 

SEC.  2.  PROHIBITION  ON  IMPORTS  AND  EXPORTS 
FROM  SOUTH  AFRICA. 

(a)  Imports.— Notwithstanding  any  other 
provision  of  law,  no  article  which  is  the 
growth,  produce,  or  manufacture  of  South 
Africa  may  be  Imported  into  the  United 
States,  except  for  those  strategic  minerals 
of  which  the  President  certified  to  the  Con- 
gress that  the  quantities  essential  for  mili- 
tary uses  exceed  reasonably  secure  domestic 
supplies  and  for  which  substitutes  are  not 
available. 

(b)  Exports.— 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


(1)  Odtsral  Rtnx— No  goods,  technology, 
or  other  Information  subject  to  the  Jurisdic- 
tion of  the  United  SUtes  may  be  exported 
to  South  Africa,  and  no  goods,  technology, 
or  other  information  may  be  exported  to 
South  Africa  by  any  person  subject  to  the 
Jurisdiction  of  the  United  SUtes.  The  prohi- 
bition contained  in  this  paragraph  shall 
apply  to  goods,  technology,  or  other  infor- 
mation of  any  kind,  which  Is  subject  to  con- 
trols under  the  Export  Administration  Act 
of  1979.  the  Arms  Export  Control  Act.  the 
Atomic  Energy  Act  of  1964,  or  any  other 
provision  of  law. 

(2)  ExciPTiOH.— The  pcohlbltion  con- 
tained in  paragraph  (1)  shall  not  apply  to 
exports  described  in  section  6(g)  of  the 
Export  AdminUtratlon  Act  of  1979. 

8EC.    S.    PROHIBmON    ON    LANDING    RIGHTS    OF 
SOUTH  AFRICAN  AIRCRAFT. 

(a)  Prohibition.— The  Secretary  of  Trans- 
portation shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  a  foreign  air  carri- 
er called,  directly  or  indirectly,  by  the  Oov- 
emment  of  South  Africa  or  by  South  Afri- 
can nationals. 

(b)  Exceptions  for  Emeroenciks.— The 
Secretary  of  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  in  subsection  (a)  as  the  Secretary  con- 
siders necessary  to  provide  for  emergencies 
In  which  the  safety  of  an  aircraft  or  its  crew 
or  passengers  are  threatened. 

(c)  Depinitions.— For  purposes  of  this  sec- 
tion, the  terms  "aircraft"  and  "foreign  air 
carrier"  have  the  meanings  given  those 
terms  in  section  101  of  the  Federal  Aviation 
Act  of  19S8. 

SEC  4.  PROHIBITION  ON   IMPORTATION  OF  KRU- 
GERRANDS. 

No  person  may  Import  into  the  United 
States  any  South  African  krugerrand  or  any 
other  gold  coin  minted  In  South  Africa  or 
offered  for  sale  by  the  Government  of 
South  Africa. 

SEC.  5.  ENFORCEMENT;  PENALTIES. 

(a)  Authorities  or  the  President.- The 
President  shall  take  the  necessary  steps  to 
ensure  compliance  with  the  provisions  of 
this  Act  and  any  regulatons,  licenses,  and 
orders  Issued  to  carry  out  this  Act,  Including 
establishing  mechanisms  to  monitor  compli- 
ance with  such  provisions,  regulations,  li- 
censes and  orders.  In  ensuring  such  compli- 
ance, the  President  may  conduct  Investiga- 
tions, hold  hearings,  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  Investi- 
gation. 

(b)  Violations.— Any  person  that  know- 
ingly violates  the  provisions  of  this  Act  or 
any  regulation,  license,  or  order  Issued  to 
carry  out  this  Act  shall— 

(1)  If  other  than  an  Individual,  be  fined 
not  more  than  $500,000:  and 

(2)  if  an  Individual,  be  fined  not  more 
than  $250,000,  or  imprisoned  not  more  than 
5  years,  or  both. 

(c)  Additional  Penalties  por  Certain  In- 

DIVIDDALS.— 

(1)  In  GENERAL.- Whenever  a  person  com- 
mits a  violation  under  subsection  (b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  willfully  ordered, 
authorized,  acquiesced  In.  or  carried  out  the 
act  or  practice  constituting  the  violation, 
and 

(B)  any  agent  of  such  person  who  wlllfull 
carried  out  such  act  or  practice. 


shall,  upon  conviction,  be  fined  not  more 
than  $250,000,  or  Imprisoned  not  more  than 
five  years,  or  both. 

<2)  Restriction  op  payment  or  pines.- A 
fine  Imposed  under  paragraph  (1)  on  an  In- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion Itself. 

(d)  Seizure  and  Forfeiture  or  Aircrait.— 
Any  aircraft  used  In  connection  with  a  viola- 
tion of  section  3  of  any  regulation,  license, 
or  order  Issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  the  forfeiture 
to  the  United  SUtes.  All  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  from  the  sale  thereof, 
and  the  remission  of  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures Incurred,  or  alleged  to  have  been  In- 
curred, under  the  provisions  of  this  subsec- 
tion. Insofar  as  such  provisions  of  law  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  Act;  except  that  all 
powers,  rights,  and  duties  conferred  or  Im- 
posed by  the  customs  laws  upon  any  officer 
or  employee  of  the  Department  of  the 
Treasury  shall,  for  purposes  of  this  subsec- 
tion, be  exercised  or  performed  by  the  Sec- 
retary of  Transportation  or  by  such  persons 
as  the  Secretary  may  designate. 

9EC.  6.  regulatory  AITHORITY. 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 
out  this  Act. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  United  states.- The  term  'United 
States "  includes  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  SUtes. 

(2)  United  states.— The  terrn  "United 
States  person"  means  any  United  SUtes 
resident  or  national  and  any  partnership, 
corporation,  or  other  entity  organized  under 
the  laws  of  the  United  States  or  of  any  of 
the  several  States,  of  the  District  of  Colum- 
bia, or  of  any  commonwealth,  territory,  or 
possession  of  the  United  States. 

(3)  Investment  in  south  aprica.— The 
term  "Investment  in  South  Africa"  means— 

(A)  a  commitment  of  funds  or  other  asseU 
(In  order  to  earn  a  financial  rexum)  to  a 
business  enterprise  located  in  South  Africa 
or  owned  or  controlled  by  South  Africa  na- 
tionals, including— 

(1)  a  loan  or  other  extension  of  credit 
made  to  such  a  business  enterprise,  or  secu- 
rity given  for  the  debts  of  such  a  business 
enterprise; 

(ID  the  beneficial  ownership  or  control  of 
a  share  or  Interest  in  such  a  business  enter- 
prise, or  of  a  bond  or  other  debt  Instrument 
Issued  by  such  a  business  enterprise;  or 

(III)  capital  contributions  In  money  or 
other  assets  to  such  a  business  enterprise:  or 

(B)  the  control  of  a  business  enterprise  lo- 
cated In  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals.  In  cases 
In  which  subparagraph  (A)  does  not  apply. 

(4)  South  aprica.— The  term  "South 
Africa"  Includes— 

(A)  the  Republic  of  South  Africa; 

(B)  any  territory  under  the  administra- 
tion, legal  or  Illegal,  of  South  Africa:  and 

(C)  the  "banlustans"  or  "homelands ",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin.  Including  the 
Transkei,  BophuthaUwana,  Clskel.  and 
Venda. 
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(5)  Business  enterprise.— The  term  "busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exists 
for  profltmaklng  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organization 
which  is  owned  or  controlled  by  the  Oovem- 
ment  of  South  Africa,  as  such  ownership  or 
control  Is  determined  under  regulations 
which  the  President  shall  Issue. 

(6)  Branch.— The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
person  In  a  different  location  In  Its  own 
name  rather  than  through  a  separate  incor- 
porated entity. 

(7)  South  aprican  national.— The  term 
"South  African  national"  means— 

(A)  a  citizen  of  South  Africa;  and 

(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  South 
Africa. 

(8)  Control  by  sotmj  aprican  nation- 
als.—For  purposes  of  paragraph  (3KA). 
South  African  nationals  shall  be  presumed 
to  control  a  business  enterprise  If- 

(A)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  Indirect- 
ly) more  than  60  percent  of  the  ouUtandlng 
voting  securities  of  the  business  enterprise; 

(B)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  Indirect- 
ly) 26  percent  or  more  of  the  voting  securi- 
ties of  the  business  enterprise,  if  no  other 
person  owns  or  controls  (whether  directly  or 
Indirectly)  an  equal  or  larger  percentage; 

(C)  the  business  enterprise  Is  operated  by 
South  African  nationals  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract: 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  a  South  African  national; 

(E>  South  African  nationals  have  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise;  or 

(F)  South  African  nationals  have  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise. 

(9)  Control  by  united  states  persons.— 
For  purposes  of  paragraph  (3)(B).  a  United 
States  person  shall  be  presumed  to  control  a 
business  enterprise  if— 

(A)  the  business  enterprise  Is  operated  by 
the  United  States  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
tract: 

(B)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  Slates  person: 

(C)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  buslneu  enter- 
prise; or 

(D)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  business  enterprise. 

8EC.  ».  APPLICABILITY  TO  EVASIONS  OF  ACT. 

ThU  Act  shall  apply  to  any  United  SUtes 
person  who  undertakes  or  causes  to  be  un- 
dertaken any  transaction  or  activity  with 
the  Intent  to  evade  the  provisions  of  this 
Act  or  any  regulation,  license,  or  order 
Issued  to  carry  out  this  Act. 

8KC.  ».  EFFECTIVE  DATE. 

The  provUlons  of  this  Act  shall  lake  effect 
ISO  days  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  WEICKER.  Mr.  President,  today 
Senators  Kennedy  and  Cranston  and 
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I  introduced  legislation  imposing  eco- 
nomic sanctions  on  the  Government  of 
South  Africa. 

This  legislation  is  identical  to  that 
which  passed  the  Hoiise  of  Represent- 
atives unanimously  yesterday. 

Last  month,  we  introduced  legisla- 
tion to  impose  limited  sanctions  and 
among  other  proposals,  mandate  a 
deadline  for  disinvestment  from  the 
South  African  computer  industry  if 
certain  conditions  are  not  met. 

That  initial  bill  is  probably  more  ac- 
ceptable politically  to  the  U.S.  Senate 
than  total  disinvestment.  But  I  join 
many  of  my  colleagues  in  believing 
that  only  total  disinvestment  and  a 
withdrawal  of  American  subsidization 
of  apartheid  will  frame  the  sort  of 
commensurate  response  demanded  by 
the  situation  in  South  Africa. 

What  is  that  situation?  It  is  very 
clear  Mr.  President. 

One  thousand  seven  hundred  dead 
in  21  months,  most  of  them  black  and 
most  of  them  killed  by  security  forces 
or  the  so-called  vigilante  forces  that 
operate  with  the  support  of  police. 

In  the  region.  South  Africa  has  con- 
ducted raids  on  Zambia,  Botswana, 
suid  Zimbabwe,  extending  and  intensi- 
fying the  radicalization  of  its  oppo- 
nents to  the  entire  region. 

Representatives  of  the  49  nations  of 
the  British  Commonwealth,  known  as 
the  Eminent  Persons  Group,  ended 
their  peace  mission  with  a  grim  warn- 
ing: 

For  all  the  people  of  South  Africa  and  of 
the  subregion  as  a  whole,  the  certain  pros- 
pect is  of  an  even  sharper  decline  into  vio- 
lence and  bloodshed  with  all  its  attendant 
human  costs.  A  racial  conflagration  with 
frightening  implication  threatens.  The  un- 
coordinated violence  of  today  could  become 
in  the  not  too  distant  future  a  major  armed 
conflict  spilling  well  beyond  South  Africa's 
borders. 

No  one  questions  the  immorality  of 
apartheid.  Last  September,  President 
Reagan  said: 

America's  view  of  apartheid  is  simple  and 
straightforward.  We  believe  it  is  wrong.  We 
condemn  it.  And  we  are  united  in  hoping  for 
the  day  when  apartheid  is  no  more. 

I  was  pleased  to  read  that  the  Presi- 
dent backed  up  this  sentiment  with  a 
call  to  South  African  President  Botha 
urging  restraint  upon  the  anniversary 
of  the  Soweto  uprising. 

And  what  was  Mr.  Botha's  response? 
In  short,  he  thumbed  his  nose  at 
President  Reagan,  closing  the  door  to 
personal  diplomacy  and  narrowing  the 
options  of  those  of  us  who  seek  a 
peaceful  solution  to  this  crisis. 

Mr.  President,  the  future  of  South 
Africa  is  on  the  horizon.  We  can  ap- 
proach that  horizon,  that  place  where 
majority  will  rule  just  as  surely  as  the 
Sim  rises  and  sets,  as  a  friend  to  the 
people  of  South  Africa  or  a  friend  to 
racist  and  temporary  occupants  of  Pre- 
toria. The  choice  is  ours. 


Several  years  ago.  in  testimony 
before  the  House  of  Representatives, 
Bishop  Tutn  said: 

America  is  a  great  country,  with  great  tra- 
ditions of  freedom  and  equality.  I  hope  this 
great  country  will  be  true  to  its  history  and 
its  traditions,  and  will  unequivocally  and 
clearly  take  its  stand  on  the  side  of  right 
and  justice  in  South  Africa  ...  we  shall  be 
free,  and  we  will  remember  who  helped  us 
to  become  free. 

I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 


THE  UNITED  STATES  AND 
MEXICO 

Mr.  BENTSEN.  Mr.  President,  last 
week,  I  addressed  the  Senate  concern- 
ing Mexico's  financial  crisis  and  talked 
about  its  being  part  of  a  broader  politi- 
cal crisis  for  that  country.  Recent 
events  in  the  United  States  have  made 
it  even  more  difficult  to  play  the  con- 
structive neighborly  role  I  believe  we 
should  be  playing  as  Mexico  works  to 
resolve  its  most  urgent  political  prob- 
lems. 

Mexico-bashing  seems  to  be  the 
latest  fad  in  Washington.  Several 
people  recently  have  raised  their 
voices  and  pointed  their  fingers  at 
Mexico.  A  good  many  of  the  criticisms 
have  been  proven  false  and  many  of 
them  have  been  retracted.  But  other 
accusations  remain— disputed,  unsub- 
stantiated, but  nevertheless  poisoning 
our  bilateral  relations.  The  chorus  of 
criticism  is  drowning  out  the  individ- 
ual voices  calling  for  cooperation  and 
calm.  Yet  it  is  only  in  an  atmosphere 
of  quiet  trust  that  we  can  make  any 
serious  progress  toward  resolving 
these  current  problems. 

No  useful  purpose  is  served  by  these 
strident  attacks.  Mexican  officials, 
whose  integrity  or  legitimacy  has  been 
questioned,  are  thrown  on  the  defen- 
sive and  embroiled  in  controversy, 
thus  making  it  harder  for  them  to 
make  the  courageous  decisions  which 
are  necessary  for  Mexico's  recovery. 

These  kinds  of  criticisms  have 
aroused  the  fierce  national  pride,  the 
fervent  nationalism  of  Mexicans.  That 
makes  it  harder  for  that  nation  to 
accept  even  the  most  helpful  sugges- 
tions from  the  United  States. 

What  would  you  do  if  you  were  the 
Chief  Executive  of  another  country,  if 
you  were  the  Chief  Executive  of 
Mexico,  and  all  of  a  sudden  you  were 
under  attack  by  the  big  neighbor  to 
the  North?  You  would  resent  it,  you 
would  react  to  it,  you  would  respond 
to  it.  You  would  find  it  more  difficult 
to  operate  from  your  own  political 
base  in  your  own  country. 

The  only  ones  benefiting  from  these 
attacks  are  those  on  the  left  who  pro- 
mote anti-U.S.  sentiments  and  now 
have  a  more  receptive  audience. 

I  was  delighted  to  see  some  of  the 
members  of  the  administration  speak 


up  on  this  point.  I  think  it  is  impor- 
tant that  the  President,  the  Secretary 
of  State,  and  other  officials  indicate 
our  sympathy  with  the  problems,  the 
economic  problems,  that  are  serious  to 
Mexico  and.  in  turn,  serious  to  us. 

Mexico  is  not  the  Philippines,  nor  is 
President  de  la  Madrid  President 
Marcos.  Like  it  or  not,  the  Institution- 
al Revolutionary  Party.  PRI.  domi- 
nates the  politics  of  Mexico  but  it 
dominates  it  through  a  democratic 
process— that  is  quite  rare  in  the  de- 
veloping—that includes  regular  elec- 
tions and  changes  in  those  who  hold 
power.  Like  it  or  not,  we  are  going  to 
have  to  work  with  President  de  la 
Madrid  and  we  are  going  to  have  to  do 
it  for  another  couple  of  years  if  we  are 
to  have  any  joint  solutions  to  our 
common  probems. 

Like  it  or  not,  another  man  will 
become  President  in  1988  after  regular 
elections  and  we  shall  have  to  learn  to 
deal  with  him. 

We  are  not  always  going  to  find  that 
our  policies  are  in  concurrence  or 
agreement.  That  is  the  way  it  is  be- 
tween two  major  nations  living  side  by 
side  as  neighbors. 

This  is  a  tough  time  for  Mexico.  It  is 
a  time  when  we  should  offer  under- 
standing and  cooperation  on  the  prob- 
lems that  we  all  agree  exist. 

It  is  not  Mexico's  fault  that  the 
price  of  oil  has  fallen  or  that  oil  is  a 
major  part  of  their  economy. 

In  that  regard.  I  am  concerned  about 
the  departure  of  former  Finance  Min- 
ister Silva  Herzog,  a  man  for  whom  I 
had  the  greatest  respect.  He  was  un- 
flinching in  supporting  the  traditional 
means  for  resolving  Mexico's  financial 
disputes  and  paying  its  debts.  I  ear- 
nestly hope  that  his  successor.  Mr. 
Gustavo  Petricioli,  and  other  Mexican 
officials  can  work  with  the  Interna- 
tional Monetary  Fund  to  bring  about  a 
satisfactory  resolution  of  the  pay- 
ments problems. 

The  Mexican  deficit  is  running 
about  12  percent  of  their  GNP  and  the 
idea  of  some  is  that  they  ought  to  cut 
that  in  half  and  get  it  down  to  6  per- 
cent. Mr.  President,  can  you  Imagine 
what  it  would  mean  to  the  United 
States  if  we  tried  to  cut  our  deficit  as 
related  to  the  GNP  by  one-half  In  1 
year?  There  is  no  way  we  could  do  it. 
We  would  have  absolute  chaos  in  this 
country.  We  cannot  expect  that  of 
Mexico.  Somewhere  in  between,  we 
can  find  resolution  of  that  so  they  can 
continue  to  make  the  progress  they 
have  made  in  paying  on  that  debt. 

At  the  present  time,  it  is  the  poor 
people  of  Mexico  who  are  suffering  be- 
cause of  the  lingering  economic  prob- 
lems. All  you  have  to  do  is  drive  down 
Reforma;  and  stop  at  a  stoplight  and 
watch  the  kids  who  climb  up  on  the 
fenders  of  your  car  to  wipe  your  wind- 
shield in  hopes  that  you  will  hand 


them  a  few  pesos.  They  sire  looking  for 
work. 

Mr.  BRADLEY.  Would  the  Senator 
yield  for  a  question  only? 

Mr.  BENTSEN.  I  am  happy  to  yield 
to  my  friend  from  New  Jersey. 

Mr.  BRADLEY.  I  not  only  support 
the  Senator's  statement,  but  let  me 
applaud  the  statement.  Is  it  not  true 
that  it  is  not  only  the  poor  people  of 
Mexico  who  are  being  hurt  by  current 
debt  policies,  and  is  it  not  also  United 
States  workers  who  lose  their  jobs  be- 
cause the  export  market  in  Mexico  for 
United  States  goods  has  dried  up? 

Mr.  BENTSEN.  There  is  no  question 
about  that.  All  you  have  to  do  is  go 
along  that  border  and  see  on  our 
side— the  highest  unemployment  in 
the  United  States  today  is  down  in 
south  Texas  on  the  Mexican  border.  It 
is  22  percent.  That  is  in  metropolitan 
areas.  I  can  show  you  a  county,  which 
includes  Laredo.  TX.  that  has  a  36- 
percent  unemployment  rate.  That  is 
the  highest  in  the  Nation. 

We  share  their  problems.  They  spill 
over,  one  on  the  other. 

Mr.  BRADLEY.  I  have  read  the  sta- 
tistic that,  because  of  the  debt  policy 
of  the  current  administration- that 
being,  pushing  countries  such  as 
Mexico  into  deep  recessions  by  cutting 
imports,  stimulating  exports  to  the 
United  States  and  elsewhere. 

The  result  of  that  policy  has  been  a 
loss  of  United  States  jobs,  numbering 
400,000  jobs  lost  in  the  export  sector 
alone,  because  Mexico  and  other  coun- 
tries in  Latin  America  do  not  have  the 
resources  to  buy  exports.  Then  we 
have  our  banks  that  tell  the  Mexicans, 
"Divert  your  resources  that  you  would 
use  to  produce  goods  and  sell  domesti- 
cally in  Mexico  to  Mexicajis  and  sell 
those  goods  In  the  United  States  or 
elsewhere  In  order  to  get  the  dollars  to 
repay  the  debt." 

Mr.  BENTSEN.  That  Is  correct.  I 
have  heard  those  same  numbers  and  It 
gives  me  great  concern.  Obviously,  It  Is 
adding  to  our  own  unemployment 
problem. 

Mr.  BRADLEY.  And  the  number  of 
jobs  lost  In  the  United  States  because 
of  those  Imports  from  Mexico  and 
other  Latin  American  countries  that 
have  been  required  by  banks  Is  600.000 
jobs.  So  we  are  talking  about  a  job  loss 
In  the  United  States  of  1  million  be- 
cause of  the  debt  policy  of  this  admin- 
istration. Let  me  tell  the  Senator  I  ap- 
plaud him  for  calling  for  a  change  In 
this  policy  of  austerity  and  challeng- 
ing the  people  of  Latin  America  to  a 
growth  policy. 
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Mr.  BENTSEN.  I  share  the  idea  that 
we  have  to  see  growth,  and  that  Is  the 
way  for  them  to  ultimately  get  out  of 
it  and  resolve  their  debt  problems  and 
see  that  they  create  employment  in 
their  country.  One  of  the  other  prob- 
lems we  run  Into,  of  course.  Is  that  we 


are  seeing  countries  like  Japan  with  an 
Incredible  trade  surplus  and  a  big 
credit  surplus.  They  are  now  the 
number  one  creditor  In  the  world. 
Japsm  buys  only  8  percent  of  the  man- 
ufactured products  of  the  lesser  devel- 
oped countries,  while  this  country 
buys  62  percent  of  those  products,  and 
Europe  buys  27  percent  of  them.  They 
ought  to  take  some  of  that  burden  off 
of  us  and  increase  their  buying  of 
manufactured  products  from  those 
areas. 

Another  problem  in  Mexico  is  that 
not  only  are  the  poor  suffering  but  the 
middle  class  Is  being  absolutely  deci- 
mated In  Mexico  today. 

So  we  share  many  of  Mexico's  prob- 
lemis  and  concerns,  not  just  across  the 
border  and  along  that  border  but 
throughout  the  United  States.  I  think 
It  is  time  that  we  curb  the  Invective; 
that  we  cut  back  on  the  kind  of  at- 
tacks being  made  on  the  leadership  of 
Mexico  and  try  to  find  ways  In  a  more 
calm  atmosphere  and  a  more  coopera- 
tive atmosphere  of  a  mutual  and  joint 
resolution  of  those  problems. 

Mr.  HARKIN.  Will  the  distinguished 
Senator  yield? 

Mr.  BENTSEN.  I  will  be  delighted  to 
yield. 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  for  yielding.  I  had  not 
anticipated  his  remarks.  I  happened  to 
be  sitting  here  listening  to  them.  I 
compliment  the  Senator  from  Texas 
for  a  very  profound  statement.  It  Is 
very  true  that  our  destiny  In  this 
country  Is  Inextricably  Intertwined 
with  the  destiny  of  Mexico.  I  agree 
with  what  the  Senator  from  Texas  has 
said  about  the  situation  in  Mexico  and 
about  how  we  ought  to  perhaps  not  be 
so  anxious  to  be  pointing  our  fingers 
at  individuals  in  Mexico  and  at  their 
government  but.  rather,  ought  to  be 
seeking  ways  of  working  with  them  to 
relieve  their  debt  burdens  so  that  our 
two  great  nations  can  once  again  enjoy 
the  type  of  Interchange  in  our  econo- 
mies that  win  prove  beneficial  to  both 
Mexico  and  the  United  States.  I  com- 
pliment the  Senator  from  Texas  for  a 
very,  very  eloquent  statement. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  con- 
gratulate the  senior  Senator  from 
Texas  on  his  statement  dealing  with 
Mexico.  He  has  spent  a  great  deal  of 
time  considering  and  dealing  with  the 
problems  of  Mexico  and  is  indeed  the 
leading  authority  here  on  our  relation- 
ships with  Mexico.  We  all  look  to  him 
for  guidance  on  these  matters.  I  for 
one  have  been  enlightened  by  what  he 
had  to  say  and  appreciate  the 
thoughtful  statement  he  made.  I 
should  like  to  congratulate  him. 

Mr.  BENTSEN.  I  thank  my  friend 
from  Rhode  Island. 

Mr.  HELMS.  Mr.  President.  I  do  not 
propose  to  impinge  upon  the  time  of 


the  distinguished  managers  of  the  tax 
bin.  which,  after  all,  Is  what  we  are 
here  about,  but  I  did  not  hear  my  good 
friend  from  Texas  allude  to  the  drug 
problem  as  Is  amplified  by  the  corrup- 
tion In  Mexico.  Now,  there  are  some  of 
us  who  are  disturbed  by  the  lack  of  in- 
terest In  controlling  that  drug  prob- 
lem. There  are  both  drugs  and  corrup- 
tion In  the  United  States,  but  we  are 
trying  to  do  something  about  It.  Testi- 
mony showed  that  corruption  In 
Mexico  reaches  to  the  highest  levels  of 
the  government.  There  are  also  some 
of  us  who  are  worried  about  pumping 
billions  of  U.S.  tax  dollars  Into  a  So- 
cialist economy.  Into  a  Socialist  gov- 
ernment which  Is  a  one-party  govern- 
ment. All  that  does  Is  hurt  the  Mexi- 
can people  not  help  them.  Now.  I 
share  the  Senator's  affection  for  the 
Mexican  people;  they  are  decent,  hard- 
working people,  and  I  think  they  need 
and  deserve  a  chance  to  evaluate  what 
Is  going  on  down  there.  Certainly.  I  be- 
lieve the  American  people  deserve  to 
know  what  the  problem  is  and  why  It 
exists  and  why  It  has  grown  to  such 
enormous  proportions.  But  Mexicans 
are  afraid  to  talk  about  it  in  their 
country,  and  some  Americans  don't 
want  to  hear  about  it. 

So  I  agree  with  the  underlying  thesis 
of  the  Senator's  remarks,  but  I  cannot 
agree  with  him  that  we  should  Just 
proceed  to  do  what  we  have  done  in 
the  past  to  pump  money  In  there 
when  actually  the  flight  of  capital  is  a 
measurement  of  the  lack  of  confidence 
of  the  Mexican  people  In  their  own 
government. 

It  Is  a  valid  subject  for  conservation 
at  another  time.  I  would  be  delighted 
to  discuss  It.  not  debate  It.  with  the 
able  Senator  from  Texiu,  whom  I 
admire  very  much.  But  as  I  said  at  the 
outset.  I  do  not  propose  we  take  a 
great  deal  of  time  when  we  are  Into 
consideration  of  the  tax  bill,  but  I 
thank  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  if  I 
might  Just  respond. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  would  say  to  the 
distinguished  Senator  from  North 
Carolina.  I  obviously  have  been  con- 
cerned about  the  drug  problem  wher- 
ever It  emanates.  I  know  that  many 
drug  dealers  have  used  Mexico  as  a 
trampoline  to  bounce  drugs  from  Co- 
lombia Into  Mexico  and  Into  the 
United  States.  I  also  know  what  a 
strong  feeling  of  nationalism  that 
Mexico  has.  as  have  we.  They  have  a 
great  sensitivity  to  public  criticism 
from  their  neighbor  from  the  North. 

I  also  know  that  to  an  Incredible 
degree  they  have  allowed  our  drug  en- 
forcement o-fflclals  to  work  In  Mexico, 
Now,  that  is  something  really  new  for 
Mexico,  to  allow  our  people  to  come 
into  Mexico  and  work  within  that 
country,  yet  they  have  done  It  to  try 


BEST  COPY  AVAILABLE 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


w^. 


14542 

to  cooperate  with  us.  If  we  considered  uation  for  Mexico,  and  I  do  not  think  any  casualty  or  disaster  loss  In  connection 

the  reverse  situation  and  thought  of  it  will  be  resolved  overnight.  w"h  aiiy  property  within  a  unit  of  the 

our     accepting     a     very     substantial  I  believe  that  we  make  our  situation  ^°?^}fi^Z^^T^7?^^^^I^^^  ,>,,  ,,™ 

number  of  their  officers  crossing  our  and  President  de  la  Madrid's  situation  ,  J,^  ^/  thr^oaTui   eSr   Re^uT^ 

border  and  trying  to  enforce  the  law  in  more  difficult  with  public  attacks  on  system'  means  those  undeveloped  coastal 

our  country,  it  would  be  awfully  tough  Mexico.  barriers  located  on  the  Atlantic  and  Gulf 

for  us  to  swallow.  I  was  bom  near  that  border,  and  I  coasts  of  the  United  States  that  are  identl- 

We  will  never  get  them  to  do  all  the  know  the  sensitivity  they  have  toward  fied  and  generally  depicted  on  the  maps 

things  just  as  we  would  do  them.  I  un-  their  big  neighbor  to  the  North  and  that  are  entitled  'Coastal  Barrier  Resources 

derstand   that.   But   they   have   done  how  they   recoil   from  the  criticisms  System',  numbered  AOl  through  T12  (but 

some  things  that  are  unprecedented  in  and   how    their   people    rally   around  excluding  maps  T02  and  T03).  and  dated 

trying  to  control  the  drug  menace.  I  their  leader,   in   that  country  when  ^^ToS'L,d%S,Se?^erbe?8:^82 

also  know  that  they  have  lost  a  great  that  happens.  ^^^^^  ^^^  Coastal  Barrier  Resources  Act  of 

many  of  their  drug  enforcement  offi-  I  know  the  attacks  of  the  extreme  1932,  as  amended  (16  U.S.C.  3501  etseq.)." 

cials,  who  have  been  killed  in  action  left  down  there  and  how  they  are  look-  (2)  conforming  amendment.— The  Uble  of 

trying  to  accomplish  some  of  the  ob-  ing  for  ways  and  means  of  fanning  the  sections  for  part  IX  of  subchapter  B  of 

jectives.  I  think  we  have  to  keep  those  anti-U.S.    sentiment    that    is    among  chapter  l  is  amended  by  adding  after  the 

things  in  mind  as  we  try  to  work  out  some  people  down  there.  item  relating  to  section  2801  the  following 

our  differences  with  them.  I  will  be  delighted  to  discuss  this  at  new  item: 

Mr.    HELMS.    If    the    Senator    will  length.  "^-  280J.  Expenditures  within  units  of 

...       , „,„    ,„    T   r. ««  „,j*v,  the  Coastal  Barrier  Resources  System. 

yield,  of  course  we  do.  I  agree  with  r^^^  REFORM  ACT  OF  1986  (3)  Effective  dates.- 

that.  But.  on  the  other  hand.  I  wish  o^„,.„  ^o„ti«„»H  mitv,  th»  nnn  <A)  In  general.-  Except  as  provided  In 

the  Senator  could  have  heard  the  tes-  The  Senate  continued  with  the  con-  ^^^  paragraph,  the  amendments  made  by 

timony  by  the  Commissioner  of  Cus-  sideration  01  tne  Dili.  ^^^^  subsection  shall  apply  to  amounts  paid 

toms   for   the   U.S.    Government,    the  amendment  no.  am  or  incurred  after  December  31.  1986.  in  tax- 

DEA  officials  who  testified  that  the  (Purpose:  To  provide  that  certain  deduc-  able  years  ending  after  such  date. 

smuggling    is    so    bad    that    Mexican  tions  and  credits  not  be  allowed  for  ex-  (B)  Transition  rule.—  The  amendments 

DOlice  cars  are  escorting  the  drug  traf  penditures  within  the  Coastal  Barrier  Re-  made  by  this  subsection  shall  not  apply  to 

firkers  to  our  borders  with  the  blue  sources  System  and  for  other  purposes)  property- 

f  ^mfand  the  ^^rens    That  does  not  M^.  CHAFEE.  Mr.  President.  I  send  (D  the  construction  or  reconstruction  of 

lights  and  the  sirens.  That  does  not  ^  amendment  to  the  desk  and  ask  for  which  began  before  July  1. 1986.  or 
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sound  very  much  like  cooperation  to 


me,  I  say  to  the  Senator.  And  I  might 


its  immediate  consideration. 


(ii)   which   was   acquired   pursuant   to   a 
TVio    i30iPQTr»TTjrj    oiTPTr'VT?    rKAr  binding  contract  between  the  taxpayer  and 
add  that  the  testimony  Of  the  Com-     „  ^  "^ ,  %,V''^^^^^^>'      »      11  k      ♦  f^"  an  unrelated  person  which  was  in  effect  on 
missioner  of  Customs  on  the  situation    ^'YiJ^^'"  ^  .^  amenomem  will  pe  stated,  j^jy  1  jggg  j^^d  at  all  times  thereafter, 
in  Mexico  has  never  been  retracted  or       ^he  assistant  legislative  clerk  read  (b)  application  of  At-Risk  Rules.- 
proven  false,  despite  dubious  reports    as  follows:  (D  In  general.-  Section  465(c)  (relating 
to  the  contrary                                                     "^^^    Senator    from    Rhode    Island    [Mr.  to   activities    to    which    at-risk    limitations 
T  c«.,  „„„.•.,  tv,^t  T  T.,„r,t  *«  „,«^i,  n,i*h     Chafee]  proposes  an  amendment  numbered  apply)  is  amended  by  adding  at  the  end 
I  say  again  that  I  want  to  work  with     jui  thereof  the  following  new  paragraph: 
the  Mexican  people.  I  wish  them  the                 phapff    Mr    President    1  a<;k  '■<8'  Special  rules  for  property  located,  or 
best.  But  at  the  same  time  I  think  the        »*r.  chafee..  Mr    n-esident.  1  ask  ^^^   .^  ^  ^^^^  ^^  ^^^  coastal  Barrier  Re- 
best  interest  of  the  United  States  lies    unanimous  consent  that  reading  of  the  sources  System.-ln  the  case  of  an  area  des- 
in  our  making  sure  that  the  American    amendment  be  dispensed  with.  ignated  as  a  unit  of  the  Coastal  Barrier  Re- 

The  PRESIDING  OFFICER.  With-  sources  System  under  section  280J(c)- 

"(A)  paragraph  (3)(D)  shall  not  apply  to 
real  property  located  within  such  unit, 

tion  against  a  Mexican  Governor,  of        At  the  end  of  subtitle  B  of  title  VII.  insert  "'B'  ^°^  purposes  of  paragraphs  (4)  and 
growing  marijuna  on  his  ranches  was    ^^^  ^°'L'L*^^"^.*.^f*^!:'?"; 
proven  erroneous.  I  also  saw  a  situa-    ^^^ 
tion  down  in  San  Fernando,  where  I 


people  understand  both  sides  of  this. 

Mr.  BENTSEN.  I  think  he  is  also  the    o"t  objection,  it  is  so  ordered, 
same  Customs  official  whose  accusa-        The  amendment  is  as  follows: 


(5),  the  term   equipment  leasing'  shall  not 

REDlCriON  OR  denial  OF  CERTAIN  TAX  'P'=>"'1«    '^^   '^^'"f,^"/   ^^^l"^^^.,^"   ^   P""^" 

PREFERENCES  FOR  PROPERTY  AND  dommantly  used  within  such  Unit,  and 

activities  WITHIN   CNiTS  OF  THE  "<C)  for  purposes  of  paragraph  (7),  the 

COASTAL      BARRIER      RESOURCES  term  "cxcluded  business'  shall  not  include 

SYSTEM.  any  activity  which  is  conducted  within  such 

(a)  Limitation  on  Deductions.—  unit." 

(1)  In  general.— Part  IX  of  sul)chapter  B  (2)     Effective     date.— The     amendment 

of  chapter  1  (relating  to  items  not  deduct!-  made  by  this  subsection  shall  apply  to  losses 

^1.         rr^t-     J                     .        1  -.1   J                 ble)  is  amended  by  adding  at  the  end  there-  occurring  after  December  31,  1986. 

them.  The  drug  smiigglers  killed  many     ^j  j^e  following  new  section:  (O   Denial  of  Tax-Exempt  Status  for 

of  the  Mexican  officials  who  were  in    ..ggj.  2,„y  expenditures  within  units  of  the  Certain  Governmental  Obligations.— 

that  encounter.  So  we  can  sit  here  and                     coastal      barrier      resources  d)  In  general.— Section  103(b)  (relating  to 

trade   success   and    failure    stories    at                      system.  industrial  development  bonds)  is  amended 

great  lengrth.  But  I  would  say  to  my        "<a)  Computation  of  Depreciation  and  by  adding  at  the  end  thereof  the  following 

distinguished  friend,  I  can  cite  some  of    Amortization  DEoucrioNs.-Any  deduction  new  paragraph: 

the  same  things  in  our  country    I  can     allowable  under  this  chapter  for  deprecia-  '(19)  Bonds  used  to  finance  facilities  In  a 


used  to  have  a  house— that  is  about 
100  miles  south  of  Brownsville— where 
a  number  of  Federal  Mexican  officials 
were  killed  in  a  shootout  with  smug- 
glers when  they  tried  to  apprehend 


look  at  the  situation  of  how  we  han- 


tion  or  amortization  for  amounts  paid  or  in-  unit    of    the    Coastal    Barrier    Resources 

1   J      J  D        •  curred    for    property    used    predominantly  System.— Paragraphs  (4).  (5).  and  (6)  shall 

died  an  acknowledged  Russian  spy  m  within  a  unit  of  the  Coastal  Barrier.  Re-  not  apply  to  any  obligation  issued  as  part  of 

our  country,  how  we  delayed  in  his  ap-  sources  System  shall  be  computed  under  the  an  issue  any  portion  of  which  is  to  be  used 

prehension    and    how    he    escaped.    I  alternative   system   of   depreciation   under  for  any  facility  located  in  a  unit  of  the 

have    concern    about    how    that    was  section  168(g).  Coastal  Barrier  Resources  System  (within 

done,  and  yet  I  do  not  blame  the  lead-  "(b)  Certain  Deductions  Disallowed.—  the  meaning  of  section  280J(c))." 

ership,  I  do  not  blame  the  President  None  of  the  following  deductions  shall  be  (2)  Effective  dates.— 

allowed:  (A)   In  general.— Except  as  provided  in 

D  1610  "(I)  Expensing  of  depreciable  assets.—  subparagraph  (B),  the  amendment  made  by 

T  thinir  Ph-eciriont  Ho  !«  ivyToHriri  Viae  Any  deduction  allowable  under  section  179  this  subsection  shall  apply  to  obligations 

i  iruiui  r-reiiaem  ae  la  ™aa"a  nai  ^^^  property  used  predominantly  within  a  Issued    after    December    31.     1986.    unless 

m  mcreaiDie   proDiem   on   nis  nanos.  ^^^^    ^j    jjje    Coastal    Barrier    Resources  issued  pursuant  to  an  Inducement  resolution 

The  problem  is  due  partly  to  previous  system.  adopted  on  or  before  July  1. 1986. 

administrations,   and   to   the   price   of  •■(2)  Casualty  losses.— Any  deduction  al-  (B)  Exceptions.— The  amendment  made 

oil.  I  think  it  is  going  to  be  a  tough  sit-  lowable  under  section  165  with  respect  to  by  this  subsection  shall  not  apply  to  obliga- 


tions issued  for  any  of  the  following 
projects,  but  only  If  the  obligations  issued 
therefor  are  consistent  with  the  purposes  of 
the  Coastal  Barrier  Resources  Act  of  1982 
(16U.S.C.  3501  note): 

(I)  the  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(it)  the  maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly-owned  or  publicly-operated 
roads,  structures,  or  facilities. 

(ill)  nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  stabilization  sys- 
tems. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  extends  protection  to 
those  fragile  islands  along  our  Atlantic 
and  g:ulf  coasts  which  we  call  barrier 
islands  or  beaches. 

As  perhaps  the  Chair  will  recall.  In 
1983  we  enacted  measures  to  protect 
those  valuable  Islands.  There  are 
about  1,900  miles  of  barrier  Islands 
and  beaches  along  the  Atlantic  coast 
and  the  gulf  coast.  Of  those,  one-third 
are  already  considered  developed.  An- 
other one-third  of  those  are  under 
protection  In  some  form,  be  it  the  Fed- 
eral Government.  Fish  and  Wildlife, 
the  Audubon  Society.  One-third  of 
those  islands  have  been  designated  by 
the  Department  of  the  Interior  as  un- 
developed barrier  islands. 

In  1983,  what  we  did  was  to  say  that 
no  Federal  funds  could  be  spent  to 
assist  in  the  development  of  those  is- 
lands. In  other  words,  there  could  be 
no  Federal  funds  for  roads  there, 
there  could  be  no  Federal  funds  for 
bridges,  there  could  be  no  Federal 
funds  for  sewage  plants,  nor  could 
there  be  any  flood  insurance  provided 
for  those  who  build  in  the  future  on 
those  islands.  That  has  succeeded  in 
deterring  development  along  those 
fragile  sections.  There  are  186  sections 
in  all,  constituting  some  600-plus 
miles. 

What  this  amendment  would  do 
would  be  to  go  further  to  protect 
those  islands  against  development. 
There  are  five  features  of  this  simend- 
ment. 

First,  it  provides  that  there  can  be 
no  accelerated  depreciation  used  by 
developers  who  construct  on  the  bar- 
rier islands  and  beaches.  They  can  re- 
ceive straight-line  depreciation  but  not 
accelerated  depreciation. 

Second,  there  can  be  no  expensing  of 
what  we  call  depreciable  assets.  Under 
the  code,  a  small  business,  for  exam- 
ple, can  expense  up  to  a  certain 
amount  of  depreciable  assets.  This 
amendment  would  remove  that  provi- 
sion on  those  facilities  on  these  barrier 
islands  constructed  in  the  future— not 
those  existing  now— and  only  permit 
depreciation. 

There  would  be  no  casualty  loss  de- 
duction on  property  that  is  construct- 
ed In  the  future,  after  July  1,  on  one 
of  these  barrier  beaches  or  islands.  In 
other  words,  if  you  want  to  build  a 
house  there,  it  is  your  business;  but  if 


you  lose  it  by  a  storm  or  something 
else,  the  Federal  Government  is  not 
going  to  step  in  and  say  that  you  can 
have  a  deduction  on  your  income  tax. 
Pour,  there  is  no  exception  to  what 
we  call  the  at  risk  rules  for  real  estate. 
This  is  a  technical  term,  and  I  do  not 
want  to  get  Into  all  the  definitions  and 
nusuices  of  it,  but  the  at  risk  rule  helps 
developers.  We  have  tightened  up  on  it 
in  this  amendment,  and  the  at  risk 
rule  would  not  be  permitted  on  these 
barrier  beaches  and  islands. 

Five,  the  tax  exempt  status  in  con- 
nection with  IndustrisJ  development 
bonds  could  not  be  used  for  new  con- 
struction. If  a  county,  city,  or  town 
wanted  to  use  industrial  development 
bonds  to  build  a  road  or  a  sewage 
plant,  they  could  not  do  so.  If  they 
wanted  to  use  it  for  replacing  an  exist- 
ing bridge  or  repairing  a  road  that  Is 
there,  that  is  all  right,  but  not  for  a 
new  one. 

Mr.  President,  I  want  to  clarify  that 
these  rules  apply  for  the  future.  They 
do  not  affect  any  of  the  buildings  that 
are  already  there.  In  other  words.  In 
the  undeveloped  barrier  Islands  there 
are  some  homes,  there  Is  some  devel- 
opment. It  Is  not  all  raw  land.  There 
are  some  facilities,  but  not  enough  to 
qualify  It  as  undeveloped. 

Mr.  President.  I  know  there  is  some 
opposition  to  this,  and  I  am  prepared 
to  hear  that  opposition. 

In  1983,  probably  the  finest  step  for- 
ward In  the  environmental  field  that 
we  took  was  the  protection  of  these 
valuable  Islands,  which  are  Important 
to  the  wildlife,  to  the  ecology,  to  the 
bird  life,  and  to  human  life,  as  a  pro- 
tection along  our  shores.  They  have 
been  devastated  In  many  Instances. 
One-third  of  them  are  gone,  but  thank 
goodness,  the  U.S.  Congress  saw  fit  to 
act  in  1983  to  protect  those  areas  as 
best  we  could. 

If  we  had  the  money,  we  would  buy 
them,  but  unfortunately  we  do  not 
have  the  money,  so  we  have  taken  the 
Federal  Government  out  of  the  busi- 
ness of  subsidizing  the  development. 
This  is  another  step  In  taking  the  Fed- 
eral Government  out  of  the  business 
of  subsidizing  it  through  the  Tax 
Code. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  floor? 

Mr.  CHAFEE.  I  will  take  a  question. 
I  know  that  the  Senator  from  South 
Carolina  wishes  to  speak,  but  the  Sen- 
ator from  Connecticut  has  a  question. 

Mr.  DODD.  Mr.  President.  I  com- 
mend the  Senator  from  Rhode  Island 
for  this  amendment. 

He  is  absolutely  correct  that  along 
our  shorelines  in  the  United  States. 
the  east  and  west  coasts,  we  have  done 
a  tremendous  job  In  preserving  for 
future  generations  an  Irreplaceable 
asset  of  this  country  which  Ls  delicate 


and    fragile.    Excessive    development 
could  destroy  that  delicate  balance. 

If  I  correctly  understand  the  amend- 
ment, there  Is  nothing  In  the  amend- 
ment that  would  prohibit  a  developer 
from  going  in  to  develop  on  private 
property  on  these  shorelines.  The  only 
thing  the  amendment  does  is  remove 
the  Federal  Government  from  subsi- 
dizing the  Infrastructure  that  would 
create  greater  possibilities  for  the  de- 
velopment to  occur.  Is  that  generally 

the  thrust? 

Mr.  CHAFEE.  That  is  correct,  with 
one  exception,  and  that  Is  for  the  Indi- 
vidual house  owner  as  opposed  to  the 
developer  through  some  business.  The 
Individual  homeowner  would  not  be 
permitted  to  have  a  casualty  loss  de- 
duction if  he  suffers  a  loss  to  the 
home  through  a  storm. 

Mr.  DODD.  But  nothing  in  this 
amendment  would  prohibit  a  develop- 
er from  developing  private  property  on 
these  Islands,  except  that  the  Federal 
Government  would  not  assist  in  the 
subsidizing  of  the  development. 

Mr.  CHAFEE.  The  Senator  from 
Connecticut  is  right.  I  appreciate  his 
support. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  the  names  of  Senator  Staf- 
ford and  Senator  Kerry  as  cospon- 
sors. 

The  senior  Senator  from  Massachu- 
setts Indicated  that  he  was  interested 
in  it,  and  I  should  have  notified  him 
that  we  are  bringing  It  up. 

I  have  discussed  this  with  the  Sena- 
tor from  Texas  [Mr.  Bentsen).  with 
whom  we  worked  very  closely  when  we 
passed  this  legislation  in  1983.  He  is 
not  objecting  to  this.  It  is  my  under- 
standing that  the  senior  Senator  from 
Louisiana  finds  this  acceptable.  I  do 
hope  that  It  will  receive  favorable  con- 
sideration. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  CHAFEE.  I  appreciate  that. 
Mr.  THURMOND.  Mr.  President.  I 
oppose  this  amendment,  and  I  am  au- 
thorized to  say  that  the  Senators  from 
Alabama  (Mr.  Dektton  and  Mr. 
Heflin];  the  Senators  from  Georgia 
[Mr.  NuNN  and  Mr.  Mattingly];  the 
Senators  from  North  Carolina  [Mr. 
Helms  and  Mr.  East];  the  Senator 
from  Texas  [Mr.  Gramm].  and  others 
join  In  this  expression  of  objection  to 
this  amendment. 

D  1620 

Mr.  President,  the  distinguished 
Senator  from  Rhode  Island  has  of- 
fered this  amendment  to  the  tax  bill 
which  could  adversely  affect  develop- 
ment in  coastal  areas  of  my  State  and 
many  other  States.  The  amendment 
would  go  beyond  the  current  Senate 
tax  proposal  to  limit  the  use  of  tax 
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provisions    related    to    commerce    in 
coastal  barrier  areas. 

The  1982  Coastal  Barrier  Resources 
Act  designated  176  coastal  areas  as 
being  ineligible  to  receive  Federal 
grants  relating  to  development,  such 
as  those  of  sewage  treatment,  high- 
ways and  bridges,  also  VA  and  FHA  in- 
sured mortgages  and  Federal  flood  in- 
surance. The  act  mandated  the  De- 
partment of  the  Interior  to  report  to 
Congress  concerning  the  changes  to 
the  act. 

The  draft  report  recommended  wide 
changes  to  the  system,  including  ex- 
panding the  coastal  barrier  umbrella 
to  over  7  million  acres.  The  Interior 
report  will  be  ready  for  congressional 
consideration  later  this  year. 

Mr.  President,  there  has  been  no 
final  report.  I  hold  in  my  hand  the 
draft  report.  Certainly  the  Members 
of  Congress  have  a  right  to  consider 
the  report  when  it  comes  in.  After  all, 
as  I  stated,  this  will  involve  7  million 
acres.  That  is  a  lot  of  land  to  be  in- 
volved. 

Now,  the  owners  of  property  in  the 
coastal  barrier  areas  have  already 
been  affected  to  a  great  extent.  One 
hundred  sixty-seven  coastal  areas  are 
now  ineligible  for  the  matters  that  I 
just  stated.  They  cannot  get  Federal 
grants  for  sewage  treatment  plants, 
highways,  and  bridges.  They  cannot  get 
any  Federal  assistance  for  VA  and  FHA 
insured  mortgages  and  Federal  flood 
insurance.  Now  if  this  amendment 
would  pass  it  would  punish  these  land- 
owners still  more.  How  far  do  we  want 
to  go  in  punishing  people? 

Mr.  President,  I  urge  every  Member 
of  the  Senate  to  oppose  this  amend- 
ment on  coastal  barriers.  In  the  first 
place,  it  has  no  place  in  this  tax  bill.  I 
have  gone  along  with  Senator  Pack- 
wood  on  this  matter  and  voted  against 
all  amendments,  and  I  am  convinced 
that  this  amendment  is  offered  here 
to  affect  this  tax  bill. 

This  amendment  could  take  hours 
and  hours,  maybe  days  and  days  be- 
cause a  great  many  of  us  feel  very 
strongly  about  it. 

Now  we  think  the  matter  should  be 
brought  up  later  and  then  it  could  be 
considered  carefully  by  the  appropri- 
ate committees  and  Congress  could 
take  proper  action. 

But  to  bring  it  up  on  this  tax  bill 
which  concerns  so  many  important 
matters  and  which  could  delay  this 
tax  bill  for  days  and  days  we  feel 
would  be  very  unwise. 

Mr.  President,  I  want  to  say  further- 
more the  Department  of  the  Interior 
study  and  report  on  changes  to  the 
coastal  barrier  system  will  not  be 
available  until  later  at  which  time 
Congress  can  consider  it. 

This  draft  report  here  recommend- 
ed, for  instance,  that  62,697  acres  in 
the  State  of  South  Carolina  may  be  el- 
igible for  incorporation  into  the  coast- 


al barrier  system  and    13.3   miles  of 
coastline  in  the  coastal  barrier  system. 

Before  changing  the  Tax  Code  rela- 
tive to  coastal  barriers  should  not  Con- 
gress have  the  advantage  of  reviewing 
this  report  and  evaluating  the  imple- 
mentation of  the  Coastal  Barriers  Re- 
sources Act? 

The  final  report  will  also  address  the 
use  of  tax  incentives  and  their  signifi- 
cance in  coastal  barrier  areas. 

Completion  of  this  report  has  taken 
several  years  and  has  included  public 
hearings  and  a  lengthy  conunent 
period.  Why  circimivent  this  careful 
and  deliberate  public  process? 

Next,  Mr.  President,  the  current 
Senate  tax  proposal  already  severely 
limits  the  use  of  the  Tax  Code  to  en- 
courage development  in  any  part  of 
the  country,  including  coastal  barriers. 
There  is  no  evidence  to  demonstrate 
that  further  Tax  Code  changes  will 
indeed  provide  any  further  level  of 
protection  for  coastal  barriers.  Addi- 
tionally, there  is  no  evidence  to  sup- 
port that  those  specific  provisions  in 
the  proposed  Chafee  amendment  are 
somehow  responsible  for  development 
in  coastal  areas  and  next,  Mr.  Presi- 
dent, commerce  in  coastal  areas 
should  not  be  discriminated  against. 

The  concept  of  the  Chafee  amend- 
ment came  from  Senator  Chafee's  bill, 
S.  1839.  which,  removes  the  use  of  cer- 
tain tax  provisions  for  activities  in  so- 
called  environmentally  sensitive  zones. 
Yet  this  Chafee  amendment  to  the  tax 
bill  only  relates  to  coastal  barrier  areas. 
Certainly,  activities  related  to  explora- 
tion and  development  of  natu- 
ral resources  near  wilderness  areas  and 
national  parks  as  outlined  in  S.  1839 
pose  more  serious  environmental  ques- 
tions than  the  carefully  limited  devel- 
opment, limited  already  due  to  the 
Coastal  Barrier  Resources  Act  and 
other  Federal  and  State  protection 
laws  for  some  coastal  barrier  areas. 

Mr.  President,  the  Chafee  amend- 
ment is  premature  at  this  time.  Care- 
ful congressional  consideration  of  the 
Coastal  Barrier  Resources  Act  should 
take  place  before  tinkering  with  its 
complexity. 

Mr.  President,  as  I  state,  a  large 
number  of  Senators  are  vitally  inter- 
ested in  this  matter  and  it  could  take 
hours  and  days  to  consider  this 
matter.  I  would  hope  the  Senator 
would  consider  withdrawing  this 
amendment  so  that  careful  consider- 
ation can  be  given  to  it  and  then  Con- 
gress would  be  in  a  position  to  take  ap- 
propriate action. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  I  would 
point  out  something  I  should  have 
noted  in  my  original  remarks,  and  that 
is  as  follows:  There  are  the  concerns 
that  the  Senator  from  South  Carolina 
raised  about  the  report  of  the  Interior 
Department  about  possible  future  ad- 


ditions to  these  barrier  beaches  and  is- 
lands to  the  undeveloped  sections  and 
recommendations  that  they  be  includ- 
ed under  the  same  protection  that  we 
are  now  giving  under  the  1982  law  to 
those  undeveloped  sections.  He  is  abso- 
lutely right  that  such  a  report  is  pro- 
vided for  in  the  1982  act.  We  asked  the 
Interior  Department  to  study  the  situ- 
ation further  and  that  possibly  there 
are  other  sections  that  should  be 
added. 

In  anticipation  of  that,  my  amend- 
ment that  I  sent  forward  to  the  desk 
specifically  provides  that  any  sections 
that  are  added  in  the  future  could 
only  receive  the  protection  of  this 
amendment  if  the  amendment  were 
passed  subsequently  to  protect  them. 
In  other  words,  the  amendment  only 
applies  to  those  sections  that  are  al- 
ready designated  undeveloped  area 
beaches.  It  does  not  apply  to  any  addi- 
tions that  might  come  along  and  clear- 
ly those  circumstances  could  only  be 
added  not  by  some  study  from  the  In- 
terior Department  but  by  a  vote  of 
Congress. 

I  stress  to  the  opponents  of  this 
measure  that  if  there  are  any  subse- 
quent additions  that  come  about 
through  a  vote  of  Congress  my  legisla- 
tion that  I  am  presenting  today  would 
not  cover  those  sections.  It  would  only 
cover  those  that  are  already  designat- 
ed, the  176  units  that  the  distin- 
guished Senator  from  South  Carolina 
referred  to,  those  that  are  there  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  the  able  Senator  from 
South  Carolina  [Mr.  Thurmond]  ade- 
quately described  the  nature  of  the 
opposition  to  this  amendment.  In  the 
first  place,  this  is  in  the  middle  of  a 
tax  bill  that  I  assume  all  of  us  want  to 
pass  as  soon  as  possible.  I  have  had 
some  doubt  about  that  as  I  watched 
some  lengthy  speeches  during  the  past 
few  days. 

In  any  case,  Mr.  President,  I  will 
have  to  join  the  Senator  from  South 
Carolina  in  cautioning  that  if  the  Sen- 
ator from  Rhode  Island  persists  in  this 
amendment,  there  will  be  a  great  deal 
of  enlightening  debate  that  may  take 
days  or  longer. 

Furthermore,  Mr.  President,  this  in- 
volves changing  the  rules  in  the 
middle  of  the  game  for  an  enormous 
number  of  people. 
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I  do  not  think  we  want  to  do  that  on 
a  tax  bill.  In  North  Carolina,  this 
amendment  could  ultimately  affect 
over  235.893  acres.  How  many  people 
this  would  affect,  I  simply  do  not 
know. 

But  I  wonder  if  the  Senator  from 
Rhode    Island    would    agree    that    it 


would  be  appropriate  for  these  people 
who  will  be  affected,  or  who  perceive 
that  they  will  be  affected,  to  have  a 
chance  to  testify  before  his  committee 
and  to  analyze  precisely  what  the 
impact  will  be.  All  of  us  want  to  do  the 
right  thing  about  various  matters.  The 
Senator  Is  very  much  interested  in  this 
kind  of  legislation.  I  am  interested  in 
various  kinds  of  legislation. 

The  Senator  from  Oregon,  the  dis- 
tinguished manager  of  this  bill,  knows 
that  I  have  a  hat  full  of  amendments 
that  I  would  be  delighted  to  offer.  But 
I  told  him  at  the  outset— and  I  think 
he  will  verify  what  I  have  said— that  I 
am  going  to  withhold  because  I  want  a 
tax  bill.  I  do  not  want  this  bill  to  be  a 
vehicle  for  my  personnel  Interests.  I 
want  tax  reform.  And  I  do  not  think 
we  are  going  to  get  it  with  amend- 
ments like  this. 

I  wonder  if  the  Senator  would  con- 
sider withdrawing  his  amendment, 
with  the  understanding  that  a  hearing 
will  be  held  and  that  the  matter  will 
be  studied  under  somewhat  more  ap- 
propriate circumstances.  I  mean  no 
disrespect  to  the  Senator.  He  knows 
that. 

Mr.  CHAFEE.  Mr.  President,  the 
Senator  from  North  Carolina  said  that 
we  are  changing  the  rules  In  the 
middle  of  the  game.  I  would  stress 
that  under  the  amendment  I  have  pre- 
sented it  is  prospective.  In  other 
words,  it  does  not  apply  to  somebody 
who  has  a  house  there  now.  If  you 
have  a  house  there  now  and  the  house 
is  washed  away,  on  a  barrier  island  or 
a  beach,  you  are  entitled  to  a  deduc- 
tion as  a  loss  on  your  income  tax  state- 
ment. So  it  goes  for  a  developer.  If  his 
building  Is  there  already,  he  can  take 
accelerated  depreciation.  It  is  prospec- 
tive. 

Nonetheless.  I  recognize  the  situa- 
tion here.  I  know  that  the  Senators 
from  South  Carolina  and  North  Caro- 
lina both  have  supported  this  effort 
when  we  formed  those  barrier  islands 
and  beaches.  I  remember  an  excellent 
speech  that  the  Senator  from  South 
Carolina  gave  when  we  passed  that 
barrier  islands  land  legislation.  I  also 
remember  the  distinguished  senior 
Senator  had  no  objections  and  Indeed 
might  have  been  a  cosponsor  by  the 
time  we  finished.  I  cannot  recall.  But. 
In  any  event,  he  certainly  did  not 
object. 

In  that  spirit,  and  recognizing  that 
none  of  us  want  to  hold  up  this  tax 
bill  and  we  want  to  achieve  the  goal, 
which  Is  passage,  at  least  in  this  in- 
stance, passage  of  the  protection  for 
these  islands  in  the  future  through 
the  Tax  Code  sections  that  I  delineat- 
ed, I  would  be  willing  to  withdraw  my 
amendment. 

I  hope  that  both  Senators  and  those 
other  Senators  that  they  mentioned 
would  cooperate  In  trying  to  find  a  so- 
lution to  this  matter.  We  have  a  seri- 
ous problem.  It  is  true  that  we  have 


given  a  good  deal  of  protection 
through  the  steps  we  have  taken.  But 
these  islands  are  important  to  the 
whole  Nation. 

After  all,  I  come  from  a  State  that 
has  them,  so  I  have  as  deep  a  concern 
as  anybody,  as  the  Senator  from 
North  Carolina  has,  likewise. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Senator  from  Rhode  Island, 
because  I  can  verify  tht  there  are  four 
or  five  others  who  would  be  coming  to 
speak  at  some  length  on  his  amend- 
ment. It  is  not  just  the  Senator  from 
South  Carolina  and  the  Senator  from 
North  Carolina. 

We  are  rounding,  I  think,  the  final 
turn  on  this  tax  bill.  I  very  much  ap- 
preciate it.  I  can  guarantee  him  there 
win  be  hearings.  But,  In  the  spirit  of 
comity.  If  he  Is  willing  to  take  it  down, 
it  means  a  great  deal. 

Mr.  CHAFEE.  Hearing  the  chairman 
of  the  committee  state  his  willingness 
to  have  hearings  on  this  is  certainly 
encouraging  to  me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  take 
down  the  amendment.    

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  Senator  from 
Rhode  Island  for  taking  down  his 
amendment  so  Congress  can  further 
consider  this  Important  matter. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2  1 12 

(Purpose:  to  provide  for  the  Indexing  of 
trade  or  business  property  sold  by  individ- 
uals age  55  or  older  and  to  Impose  a  tax  on 
mergers  Involving  corporations  of  more 
than  (250.000,000) 

Mr.  HARKIN.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the 
desk  and  ask  for  Its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin],  for 
himnelf.  Mr.  Andrews.  Mr.  Melcher.  and 
Mr.  Pressler,  proposes  an  amendment  num- 
bered 2112. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  subtitle  A  of  title  VII, 
Insert  the  following  new  section: 


SEC. 


INDEXING  or  BASIS  OP  TRADE  OR  BUSI- 
NESS PROPERTY  BOLD  BY  INDIVID- 
L'ALfi  ACE  &S  AND  OVER. 

(a)  In  General.— Part  IV  of  subchap- 
ter 0  of  chapter  1  (relating  to  special 
rules  for  determining  basis)  is  amend- 
ed by  redesignating  section  1060  as 
section  1061  and  by  Inserting  after  sec- 
tion 1059  the  following  new  section: 

"SEC.  lOM.  BASIS  OF  TRADE  OR  BUSINESS  PROPER- 
TY SOLD  BY  INDIVIDUALS  AGE  &S  AND 
OVER. 

'■(a)  General  Rule.— If  an  Individual 
has  attained  age  55  before  the  sale  or 
disposition  of  any  qualified  trade  or 
business  property,  the  basis  of  such 
property  solely  for  purposes  of  deter- 
mining gain  (but  not  loss)  from  such 
sale  or  disposition  shall  be  Increased 
by  an  amount  equal  to  the  product 
of- 

"(1)  the  portion  of  the  adjusted  basis  of 
such  property  (determined  without  regard 
to  this  section)  which  bears  the  same  ratio 
to  such  adjusted  basis  as— 

"(A)  $500,000,  bears  to 

"(B)  the  total  sales  price  of  such  property, 
multiplied  by 

■'(2)  the  inflation  adjustment. 

(b)  Reduction  in  $500,000  Limit.— The 
$500,000  amount  in  subsection  (a)(1)(A) 
shall  be  reduced  (but  not  below  zero)  by  the 
amount  by  which  the  total  sales  price,  when 
added  to  the  aggregate  sales  price  of  all 
qualified  traae  or  business  property  previ- 
ously sold  or  disposed  of  during  the  taxable 
year,  exceeds  $1,000,000. 

(c)  Qualified  Trade  or  Business  Proper- 
ty.—For  purposes  of  this  section- 
ed)   In    GENERAL.— The    term     qualified 

trade  or  business  property'  means  any  real 
property  located  In  the  United  SUtes— 

"(A)  which  on  the  date  of  the  sale  or  dis- 
position was  owned  by  the  taxpayer  and  was 
being  used  for  a  qualified  use  by  the  taxpay- 
er or  a  member  of  the  taxpayer's  family, 
and 

•(B)  during  the  13-year  period  ending  on 
the  date  of  the  sale  or  disposition  there 
have  been  periods  aggregating  10  years  or 
more  during  which— 

"(1)  such  property  was  owned  by  the  tax- 
payer and  user  for  a  qualified  use  by  the 
taxpayer  or  a  member  of  the  taxpayers 
family,  and 

■(11)  there  was  material  participation  by 
the  taxpayer  or  a  member  of  the  taxpayer's 
family  In  the  operation  of  the  farm  or  other 
trade  or  business. 

"(2)  Qualified  use.- The  term  qualified 
use'  has  the  meaning  given  such  term  by 
section  2032A(b)(2). 

"(3)  Material  participation —The  term 
•material  participation'  has  the  meaning 
given  such  term  by  section  469(d)(2),  except 
that  a  taxpayer  shall  not  be  treated  as  ma- 
terially participating  In  the  operation  of  a 
farm  or  other  trade  or  business  to  the 
extent  the  taxpayer  participates  In  the  op- 
eration of  the  farm  or  other  trade  or  busi- 
ness though  an  agent. 

••(d)  Inflation  Adjustment.— For  pur- 
poses of  this  section,  the  Inflation  adjust- 
ment with  respect  to  any  sale  or  disposition 
of  any  property  In  any  calendar  year  Is  the 
percentage  (If  any)  by  which— 

•■(1)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

••(2)  the  CPI  for  the  calendar  year  In 
which  the  holding  period  of  the  taxpayer 
with  respect  to  such  property  begins. 
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For  purposes  of  this  subsection,  the  CPI  for 
any  calendar  year  is  the  average  of  the  Con- 
sumer Price  Index  as  of  the  close  of  the  12- 
month  period  ending  on  September  30  of 
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graphs  (1)  and  (2)  shall  apply  under  regula- 
tions prescribed  by  the  Secretary. 

"SEC.  44»SB.  DEFINITIONS  AND  SPECIAL  RULES. 

••(a)      Acquisitions      Where      Acquired 


tirement  program:  that  is,  when  they 
sell  that  farm  or  that  small  business. 

This  amendment  that  I  am  offering 
Is  very  similar  to  the  once-ln-a-llfetlme 
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So  the  tax  rate  for  this  farmer  or 
small  business  person  has  effectively 
been  Increased  from  20  percent  to  27 

fit     Ka     irArv 
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reality  of  the  situation.  We  may  wish 
it  were  otherwise  but  quite  frankly  It 
Is  not.  They  find  themselves  hit  with 

InorwA    fa-VAC<    nrVtAVl    tVlAV    ff^kt     raoHv    f.{\    Rpll 
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It  will  not  hit  anybody  really  hard. 
And  1  think  it  will  have  a  beneficial 
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For  purposes  of  this  subsection,  the  CPl  for 
any  calendar  year  is  the  average  of  the  Con- 
sumer Price  Index  as  of  the  close  of  the  12- 
month  period  ending  on  September  30  of 
such  calendar  year." 

(b)  ReDDCTioN  IN  Amottnt  to  Which  Sec- 
tion 2032A  Applibs.— Section  2032A<a)  (re- 
lating to  valuation  of  certain  farm,  etc.,  real 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Rkddction  for  basis  adjost»<ent.— 
The  applicable  limit  under  paragraph  (2) 
shall  be  decreased  by  the  aggregate  amount 
of  increases  in  the  decedent's  basis  in  prop- 
erty under  section  1060  in  connection  with 
the  disposition  by  the  decedent  of  qualified 
trade  or  business  property  (within  the 
meaning  of  section  1060(c))." 

(c)  Conforming  Amendbiknt.— The  table  of 
sections  for  part  IV  of  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  1060  and  inserting 
in  lieu  thereof  the  following  new  items: 
"Sec.  1060.  Basis  of  trade  or  business  prop- 
erty sold  by  individuals  age  55 
and  over. 

"Sec.  1061.  Cross  references." 

(c)'  EiTEcnvs  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
dispositions  after  December  31,  1986,  in  tax- 
able years  ending  after  such  date. 

At  the  end  of  subtitle  D  of  title  VI  of  the 
Committee  amendment,  insert  the  follow- 
ing: 

SEC.     .  IMPOSITION  OF  MERCER  TAX. 

(a)  In  General.— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subchapter: 

"SUBCHAPTER  G-ACQUISITIONS  TAX 
"Sec.  4499.  Imposition  of  tax. 
"Sec.  4499 A.  Acquisitions  to  which  subchap- 
ter applies;  controlling  interest. 
"Sec.  4499B.  Definitions  and  special  rules. 

-SEC.  4499.  I.MPOSITION  OF  TAX. 

(a)  Tax  Imposed.— If,  during  any  18-month 
period,  a  controlling  interest  in  amy  entity 
(or  portion  thereof)  is  acquired  in  an  acqui- 
sition to  which  this  subchapter  applies,  an 
excise  tax  is  hereby  imposed  on  such  acqui- 
sition. 

(b)  Rate  of  Tax.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  shall  be  1.1  percent 
of  the  value  of  the  consideration  furnished 
by  the  acquiring  entity  in  connection  with 
the  acquisition. 

(c)  Tax  Paid  bv  Acqoiring  Entity.— The 
tax  imposed  by  subsection  (a)  shall  be  paid 
by  the  acquiring  entity. 

"SEC.  4499A.  ACQUISITIONS  TO  WHICH  SUBCHAPTER 
APPLIES:  CONTROLLING  INTEREST. 

"(a)  Acquisitions  to  Which  Subchapter 
Applies."— This  subchapter  shall  apply  to 
any  acquisition  in  which  the  acquired 
entity,  as  of  the  time  of  the  acquisition,  has 
assets  with  a  value  of  at  least  $250,000,000. 

"(b)  Controlung  Interest.— For  purposes 
of  section  4499.  the  term  controlling  inter- 
est' means  the  acquisition  of — 

"(1)  at  least  50  percent  of  the  voting  stock 
of  the  acquired  entity, 

"(2)  voting  stock  of  the  acquired  entity— 

"(A)  having  a  value  at  the  time  of  acquisi- 
tion of  not  less  than  $125,000,000,  and 

"(B)  representing  at  such  time  at  least  35 
percent  of  the  voting  stock  of  the  acquired 
entity,  or 

"(3)  in  the  case  of  an  acquisition  of  assets, 
assets  having  a  value  at  the  time  of  acquisi- 
tion of  not  less  than  $125,000,000. 
In  the  case  of  entities  other  than  corpora- 
tions, rules  similar  to  the  rules  of  para- 


graphs (1)  and  (2)  shall  apply  under  regula- 
tions prescribed  by  the  Secretary. 

"SEC.  4499B.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  Acquisitions  Where  Acquired 
Entity  Has  Substantial  Net  Operating 
Losses.— The  tax  Imposed  by  this  subchap- 
ter shall  not  apply  to  the  acquisition  of  any 
entity  if  such  entity  incurred- 

"(Da  net  operating  loss  (within  the  mean- 
ing of  section  172(c))  for  the  taxable  year 
preceding  the  taxable  year  in  which  the  ac- 
quisition occurs  equal  to  at  least  3  percent 
of  the  value  of  such  entity's  assets  as  of  the 
close  of  such  preceding  taxable  year,  or 

"(2)  an  aggregate  net  operating  loss  for 
the  4  taxable  years  preceding  the  tsixable 
year  in  which  the  acquisition  occurs  equal 
to  at  least  10  percent  of  the  value  of  such 
entity's  assets  as  of  the  close  of  the  taxable 
year  preceding  the  taxable  year  in  which 
the  acquisition  occurs. 
For  purposes  of  this  section,  the  net  operat- 
ing losses  of  any  related  group  of  which  the 
acquired  entity  is  a  member  shaU  be  treated 
as  net  operating  losses  of  such  entity. 

"(b)  Entity.— For  purposes  of  this  sub- 
chapter, the  term  'entity'  includes  corpora- 
tions, partnerships,  trusts,  and  individuals." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  36  is  amended  by 
inserting  after  the  item  relating  to  subchap- 
ter F  the  following  new  item: 

SUBCHAPTER  G-ACQUISITIONS 
TAX" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  acquisi- 
tions after  the  date  of  the  enactment  of  this 
Act. 

Mr.  HARKIN.  Mr.  President.  I  offer 
an  amendment  which  will,  if  passed, 
be  of  great  benefit  for  farmers  and 
small  business  people.  I  am  pleased 
that  Senator  Andrews  and  Senator 
Melcher  are  cosponsoring  the  amend- 
ment. 

I  would  also  like  to  note  that  the 
amendment  has  the  support  of  the 
Small  Business  Legislative  Council,  a 
coalition  of  nearly  90  associations  who 
represent  a  diverse  range  of  industries 
which  primarily  represent  primarily 
small  businesses,  it  is  also  supported 
by  the  American  Agriculture  Move- 
ment, the  National  Association  of 
Wheat  Growers,  the  National  Cattle- 
man's Association,  National  Com 
Growers  Association.  National  Farm- 
ers Organization.  National  Milk  Pro- 
ducers Federation,  and  the  National 
Pork  FYoducers  Council. 

Mr.  President,  this  amendment  very 
simply  provides  for  a  once-in-a-lifetime 
option  for  the  owners  of  small  busi- 
nesses and  farms  to  sell  their  farms 
without  being  taxed  on  more  than  the 
real  gain  on  the  sale. 

For  many  low-  and  moderate-income 
Americans  the  proceeds  of  the  sale  of 
a  small  business  or  small  farm  really 
represents  the  bulk  of  their  retire- 
ment income.  Our  Tax  Code  properly 
provides  for  a  variety  of  retirement 
programs.  However,  in  the  real  world 
many  farmers  and  small  business 
people  have  all  their  equity  wrapped 
up  in  their  business  and  farm.  That 
really  represents  the  bulk  of  their  re- 


tirement program;  that  is,  when  they 
sell  that  farm  or  that  small  business. 

This  amendment  that  I  am  offering 
is  very  similar  to  the  once-in-a-lifetime 
provision  that  homeowners  have  when 
they  can  sell  their  home  after  age  55 
without  being  taxed  on  the  gain  in  the 
value  of  that  home.  And  like  the  home 
loan  provision,  my  amendment  pro- 
vides that  the  individual  selling  the 
farm  or  the  small  business  must  be  age 
55  or  older. 

I  also  provide  in  my  amendment 
that  the  owner,  the  person  who  is  sell- 
ing the  farm  or  the  small  business, 
must  have  owned  and  operated  that 
farm  or  small  business  for  at  least  10 
years,  and  I  say  operated.  I  mean  they 
have  to  have  been  actively  engaged  in 
the  day-to-day  operation  of  the  farm 
or  of  that  small  business  for  at  least  10 
years. 

The  main  thrust  of  the  amendment 
is  that  it  allows  an  adjustment  in  the 
purchase  price  for  inflation.  I  might 
also  add  that  we  have  put  a  cap  on  it. 
We  have  capped  it  at  $500,000.  In 
other  words,  the  basis  will  not  be  ad- 
justed above  $500,000  and  it  would 
phase  out  or  begin  to  phase  out  at  $1 
million.  So  beginning  at  $1  million,  it 
would  phase  out  $1  for  each  $1.  and  it 
would  be  phased  out  at  $1.5  million. 

Basically,  here  is  how  the  amend- 
ment would  work.  Let  us. say  an  indi- 
vidual bought  a  farm  in  1969  for 
$100,000  and  sold  that  farm  this  year 
in  1986  for  $500,000.  Let  us  also 
assume  realistically  as  the  case  may  be 
here  in  this  example  that  the  Con- 
sumer Price  Index  has  gone  up  300 
percent  since  1969.  So  the  basis  of  that 
farm  at  the  time  of  sale  this  year 
under  my  amendment  would  not  be 
$100,000.  but  it  would  be  adjusted 
upwaird  to  $300,000  to  take  into  ac- 
count the  increase  in  inflation  over 
that  period  of  time. 

So  the  farmer  who  sold  that  farm 
would  pay  taxes  not  on  the  $400,000. 
but  would  pay  taxes  on  the  $200,000 
real  gain  in  the  value  of  the  property 
of  that  farm. 

In  this  example  that  I  have  provided 
the  farmer  would  pay  a  tax  of  about 
$54,000.  On  the  other  hand,  without 
this  amendment  and  if  we  stick  with 
the  committee  bill  with  the  provision 
as  it  is  right  now.  that  farmer  will  be 
taxed  at  rate  of  about  $108,000  on  the 
sale  of  that  small  farm. 

So  you  can  clearly  see  that  this  is  a 
very  high  tax  at  the  very  time  in  life 
when  the  farmer  or  the  small  business 
person  is  getting  ready  to  retire,  and  is 
selling  that  farm  or  small  business  to 
provide  for  their  retirement  income. 

I  would  also  point  out  that  under 
the  present  situation,  those  Individ- 
uals who  sell  a  farm  or  small  business 
can  take  advantage  of  the  exclusion 
for  capital  gains.  However,  we  know 
that  under  the  committee  bill  that  is 
done  away  with. 
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So  the  Ux  rate  for  this  farmer  or 
small  business  person  has  effectively 
been  increased  from  20  percent  to  27 
percent.  In  other  words,  to  be  very 
clear  about  it.  that  small  farmer  or 
small  btislness  person  who  is  selling 
that  property  and  getting  ready  to 
retire  under  present  law  would  have 
the  capital  gains  rate,  and  would  pay 
an  effective  rate  of  20  percent.  Under 
the  conwnlttee  bill,  they  would  pay  an 
effective  rate  of  27  percent. 

So  for  that  individual  their  taxes  are 
going  to  go  up  considerably  for  them 
when  they  get  ready  to  retire.  That 
really  is  the  effect  of  what  is  happen- 
ing in  this  bill. 

Mr.  President,  this  amendment  pro- 
vides for  real  fairness  for  a  category  of 
people  In  our  society  who  may  on 
paper  have  accumulated  considerable 
wealth  but  It  is  really  only  on  paper 
and  that  paper  evaporates  very  rapidly 
when  they  sell  that  business  or  small 
farm  and  get  ready  to  retire. 

I  also  point  out  that  this  is  a  group 
of  Americans  while  they  seem  to  have 
some  wealth  in  a  small  business  the 
average  Income  they  earned  on  that 
business  or  farm  really  has  not  been 
that  much  over  their  lifetimes,  I  am 
talking  about  the  Individual  who  owns 
the  small  grocery  store,  the  dry  clean- 
ing establishment,  maybe  the  drug 
store,  maybe  it  is  a  shoe  repair  shop, 
maybe  It  is  a  small  clothing  store  in  a 
small  town,  or  small  private  entrepre- 
neurs who  are  out  there,  mostly 
family  businesses  and  again  who  have 
not  made  a  lot  of  money.  They  do  not 
get  a  lot  of  Income.  But  they  build  up 
equity  In  their  businesses  and  now 
they  are  getting  ready  to  retire.  Yet 
they  find  when  they  sell  that  business 
they  are  paying  an  exorbitant  rate  of 
tax  not  on  the  real  value  of  that  busi- 
ness but.  of  course,  on  the  Inflated 
value  of  that  business. 

There  Is  kind  of  a  funny  anomaly 
here.  Under  the  present  bill,  if  the  In- 
dividual farmer  or  small  business 
person  were  to  die  and  leave  the  farm 
or  small  business  to  his  or  her  heirs, 
then  the  heirs  do  not  have  to  pay  any 
taxes  on  the  increase  in  the  value  of 
that  business  or  property.  But  If  the 
individual  wants  to  retire  and  sell  that 
business  to  retire,  then  they  are  taxed 
on  the  Inflationary  gains. 

So  It  is  kind  of  an  odd  anomaly  that 
we  have  here  where  that  farmer  or 
small  business  person,  If  they  die,  get 
a  great  tax  advantage.  If  they  do  not 
die.  and  they  sell  It,  then  they  are 
whacked  with  taxes.  That  Is  sort  of  an 
odd  kind  of  a  structure  It  seems  to  me, 
that  they  have  to  die  to  take  advan- 
tage of  a  kind  of  nice,  little  tax  situa- 
tion that  Is  In  the  Tax  Code  right  now. 
I  wsinted  to  point  that  out  because  I 
think  It  Is  Important.  It  Is  Important 
because  many  of  these  people  are  get- 
ting ready  to  retire,  and  their  retire- 
ment is  wrapped  up  In  that  small  busi- 
ness or  that  farm.  That  really  Is  the 


reality  of  the  situation.  We  may  wish 
it  were  otherwise  but  quite  frankly  It 
Is  not.  They  find  themselves  hit  with 
large  taxes  when  they  get  ready  to  sell 
that  business. 

I  might  point  out  another  example 
of  how  this  might  work.  Let  us  say  an 
Individual  bought  a  business  In  1969. 
again  paid  $200,000  for  It.  let  us  say  It 
Is  a  small  dry  cleaning  establishment. 
Let  us  say  this  fsunlly  operated  this 
small  dry  cleaning  establishment  since 
1969.  The  kids  have  grown  up.  They 
have  left  home.  They  went  to  engi- 
neering school.  They  became  comput- 
er operators  and  computer  engineers. 
They  have  no  interest  in  running  the 
dry  cleaning  establishment.  So  the 
husband  and  wife  sell  the  dry  cleaning 
establishment  to  provide  for  retire- 
ment. Let  us  say  they  will  sell  it  this 
year  for  $500,000.  The  Consumer  Price 
Index  since  1969  has  gone  up  300  per- 
cent. They  bought  It  for  $200,000. 
Under  my  amendment  the  adjusted 
basis  then  would  be  $600,000  to  take 
Into  account  the  effects  of  Inflation. 

But  under  my  amendment,  the  cap 
applies  at  $500,000.  The  adjustment 
cannot  go  over  $600,000.  The  way  my 
amendment  Is  drafted  they  will  not  be 
allowed  to  take  a  loss.  So  there  Is  no 
kind  of  a  rebate  or  anything  that  they 
can  get  back.  So  It  is  capped  at 
$500,000.  So  what  It  means  Is.  In  this 
example,  they  would  pay  zero  taxes. 
They  would  not  get  anything  back. 
They  would  pay  zero  taxes. 

Under  the  committee  bill  as  It  Is  now 
constituted  that  same  husband  and 
wife,  same  dry  cleaning  establishment, 
same  set  of  circumstances,  selling  it, 
getting  ready  to  retire  would  be  hit 
with  a  tax  bill  of  $81,000  which  is 
really  a  heavy  hunk  of  money  for  an 
elderly  couple  who  have  spent  their 
lifetime  building  up  the  small  business 
or  farm  and  now  want  to  retire. 

So.  again,  Mr.  President.  I  think  this 
really  provides  for  a  small  amount  of 
fairness  to  a  category  of  people  In  our 
society  who  have  not  really  accumulat- 
ed a  lot  of  wealth.  These  are  not  big 
people.  These  are  not  big  megabucks 
corporations  but  they  are  the  small 
businesses  that  we  see  In  our  towns  of 
5.000.  10.000,  50,000  people,  the  main 
street  businesses,  and  also  those 
family  farmers,  a  lot  of  whom  are 
going  out  of  business  right  now.  a  lot 
of  whom  are  being  hit  with  these  bi^ 
tax  bills.  They  find  they  are  forced  out 
of  agriculture  for  economic  reasons. 
Yet,  If  they  sell  their  farm  now.  they 
are  going  to  get  hit  with  really  a  tre- 
mendous tax  bill. 

This  would  provide  just  a  little  bit  of 
relief  for  those  small  operations. 
Again.  I  point  out  that  we  llm^  It  only 
to  $500,000. 

Mr.  President,  to  pay  for  this  we 
have  looked  to  a  source  of  revenue 
which  I  believe  will  not  be  onerous. 
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It  will  not  hit  anybody  really  hard. 
And  I  think  It  will  have  a  beneficial 
Impact  on  our  society.  The  Joint  Com- 
mittee on  Taxation  says  we  need  $2.5 
billion  to  pay  for  this  amendment.  So 
we  looked  around  and  asked  where  we 
could  raise  $2.5  billion  where  it  really 
would  not  hurt  anyone  and  where  we 
might  get  some  kind  of  balance  and 
have  a  residual  and  good  effect  on  our 
society. 

What  my  amendment  proposes  is 
that  an  excise  tax  be  placed  on  merg- 
ers and  acquisitions  where  the  value  of 
the  acquired  company  Is  $250  million 
or  more.  We  are  not  talking  about 
small  mergers.  And  we  are  not  talking 
about  a  big  tax.  It  Is  not  a  20-percent 
tax.  It  Is  not  10  percent.  It  Is  not  8  per- 
cent. All  we  are  talking  about  Is  a  1.1- 
percent  tax  to  pay  for  this  provision 
which  win  allow  farmers  and  small 
businesses  to  have  some  decent  retire- 
ment when  they  sell  their  businesses 
and  not  get  whacked  with  a  big  tax 
bin. 

We  are  asking  that  a  1.1 -percent 
excise  tax  be  placed  on  mergers  and 
acquisitions  having  a  vidue  over  $250 
million. 

Mr.  President,  we  have  seen  a  tre- 
mendous growth  In  these  acquisitions 
In  recent  years.  In  1985,  a  record  $180 
billion  was  spent  on  mergers,  up  47 
percent  from  the  previous  year.  That 
previous  year  of  1984  was  also  a 
record.  Since  1980,  the  10  largest  ac- 
quisitions In  history  have  occurred, 
and  the  five  largest  non-oil  acquisi- 
tions all  occurred  In  1985. 

In  1985,  there  were  22  mergers 
worth  over  $1  billion.  In  contrast.  In 
1980  there  was  only  one  such  merger. 
Mr.  President,  quite  frankly,  I  am 
concerned  about  this,  and  many  In 
Congress  are  concerned  about  it  also. 
This  merger  phenomenon  is  having  a 
dramatic  Impact  not  only  on  the  finan- 
cial community  but  on  the  American 
public  as  a  whole. 

Although  takeovers  bring  millions  of 
dollars  to  corporate  raiders,  millions  of 
dollars  to  stock  speculators,  millions  of 
dollars  to  lawyers  and  Investment 
bankers,  the  excesses  of  takeovers 
cause  substantial  injury  to  the  econo- 
my by  draining  corporation  resources 
needed  for  productive  Investment.  The 
merger  frenzy  has  put  pressure  on 
management  to  focus  only  on  short- 
term  gains,  distracting  them  from  the 
p  '»ductlve  operations  of  the  company, 
forcing  them  to  Ignore  the  Interest*  of 
employees,  customers,  and  local  com- 
munities. Many  Fortune  600  compa- 
nies have  Incurred  substantial  debts  in 
order  to  avoid  takeovers.  The  Federal 
Reserve  estimates  that  the  debt  to 
equity  ratio  among  nonflnanclal  cor- 
porations increased  12  points  In  1984 
placing  many  firms  In  a  very  precari- 
ous financial  position. 
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I  would  point  out  that  two  of  the 
controversial  transition  rules  that 
were  provided  by  the  Finance  Commit- 
tee in  this  bill  gave  tax  relief  to  com- 
panies that  had  been  very  strong  but 
were  dramatically  weakened  by 
merger  activity. 

The  committee  bill  provides  very 
generous  transition  rules  to  companies 
which  were  weakened  because  of 
merger  activity. 

We  heard  the  debate  on  the  Phillips 
Petroleum  Co.  It  was  pointed  out  that 
prior  to  the  takeover  attempt  this 
company,  which  I  am  told  is  a  very 
good  corporate  citizen  of  the  State  of 
Oklahoma,  had  one  of  the  lowest  debt- 
to-equity  ratios  in  the  oil  industry, 
about  30  percent. 

But  in  the  process  of  fighting  the 
takeover,  that  company  increased  its 
debt-equity  level  from  30  percent  to  80 
percent.  I  believe  that  is  really  damag- 
ing. 

As  a  consequence,  there  will  be  less 
money  for  exploration;  more  impor- 
tantly, if  the  oil  industry  continues  to 
go  through  difficult  times,  this  compa- 
ny could  go  under.  Seven  thousand 
employees  have  already  been  let  go. 

So  from  the  national  perspective, 
the  Phillips  Petroleum  Co.  shift  from 
a  healthy  company  to  one  in  consider- 
able difficulty,  means  that  banks  all 
over  the  country  may  suffer,  suppliers 
may  suffer.  It  means  that  if  we  have  a 
serious  recession  we  could  see  a 
number  of  major  companies  go  into 
bankruptcy. 

So,  Mr.  President,  what  I  am  saying 
is  that  this  amendment  providing  for  a 
1.1-percent  excise  tax  on  mergers  and 
acquisitions  over  $250  million  is  not 
going  to  stop  all  the  mergers  and  ac- 
quisitions. It  may  not  have  prevented 
Phillips  Petroleum  Co.'s  takeover  bid. 
But  it  might  just  tend  to  slow  it  down 
ever  so  slightly. 

It  would  have,  I  think,  the  effect  of 
making  the  Tax  Code  slightly,  very 
slightly,  more  negative  toward  merg- 
ers than  the  present  code  is.  Only 
slightly,  I  say,  because  the  bill  still 
maintains  a  number  of  special  provi- 
sions that  are  very  beneficial  to  many 
giant  acquisitions. 

Nevertheless,  I  believe  my  amend- 
ment would  represent  a  very  positive 
improvement  to  the  Tax  Code,  again 
by  making  the  Tax  Code  just  slightly 
more  negative  toward  mergers  and  ac- 
quisitions than  it  is  at  the  present 
time. 

Given  the  huge  profits  that  are 
made  upon  the  initial  acquisition  of  a 
company,  looking  at  the  tens  of  mil- 
lions that  are  often  spent  to  hire  those 
who  specialize  in  these  activities,  I  do 
not  believe  that  placing  a  1.1 -percent 
tax  will  place  any  dramatic  hold  on 
these  companies,  but  it  might  create  a 
small  disincentive  which  I  think  would 
be  very  helpful. 

My  amendment  says  that  we  place  a 
1.1-percent  tax  on  these  acquisitions 


over  $250  million  and  use  these  funds 
to  allow  small  business  people  and 
farmers  who  sell  their  business  or 
farm  assets  after  years  and  years  of 
active  ownership  to  avoid  being  taxed 
just  for  the  inflation  that  has  oc- 
curred. 

So,  Mr.  President,  we  are  just  talk- 
ing about  a  shift  in  priorities.  That  is 
clear.  If  you  are  interested  in  spending 
capital  to  buy  huge  corporate  entities 
rather  than  using  those  funds  to 
create  a  new  capacity  for  family  farm- 
ers and  small  businesses,  then  you 
would  obviously  oppose  my  amend- 
ment. 

But  I  hope  that  those  who  under- 
stand the  need  fo  encourage  our 
family  farmers  or  small  businesses, 
who  are  concerned  about  the  reduced 
output  in  performance  in  corporate 
America  brought  on  by  giant  acquisi- 
tions and  mergers,  I  hope  those  indi- 
viduals will  support  my  amendment. 

Mr.  President,  in  summing  it  up,  by 
supporting  this  amendment  we  get  two 
good  balances.  We  help  those  small 
business  people  and  farmers  actively 
engaged  in  their  business,  about  ready 
to  retire,  over  age  55,  who  have  been 
actively  involved  in  the  business  for 
over  10  years,  get  a  once-in-a-lifetime— 
just  once  is  all  they  can  use  it— to  get 
a  small  adjustment  in  their  basis  so 
that  when  they  do  retire  they  are  not 
cast  to  the  poorest. 

Again,  we  are  only  asking  for  a  1.1- 
percent  excise  tax  on  mergers  and  ac- 
quisitions over  $250  million. 

So  we  can  strike  two  good  blows 
here.  We  can  do  a  lot  for  those  people 
we  always  say  are  the  backbone  of 
America,  those  individuals,  those  cou- 
ples, those  families  who  have  worked 
those  farms,  who  have  provided  for 
our  small  business  and  entrepreneurial 
spirit  in  this  country.  They  really  are 
the  backbone  of  this  country.  So  we 
can  strike  a  blow  for  them  by  support- 
ing this  amendment.  It  is  small.  It  is 
not  that  big.  But  believe  me,  it  will  do 
a  lot  to  help  a  group  of  Americans  who 
are  not  really  helped  very  much  by 
this  tax  bill. 

Second,  we  can  strike  a  blow  to  try 
to  slow  down  ever  so  slightly  this 
mania  of  mergers  and  acquisitions 
that  we  have  going  on  in  this  country, 
to  try  to  say  that  the  Tax  Code  will  be 
slightly  more  negative  toward  those 
giant  mergers  and  acquisitions. 

So,  Mr.  President,  I  am  hopeful  that 
Senators  will  support  this  amendment. 
As  I  said,  it  is  nothing  big.  It  does  not 
change  any  rates.  It  does  not  do  any- 
thing to  mess  up  the  Tax  Code.  But.  it 
sure  does  a  lot  for  the  small  business 
people  and  small  farmers. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  am 
very  pleased  and  honored  to  be  a  co- 
sponsor  of  this  amendment.  The  prin- 
cipal sponsor  is  the  distinguished  Sen- 


ator from  Iowa,  Senator  Harkin,  who 
has  just  spoken  in  favor  of  the  amend- 
ment. 

I  want  to  add  my  endorsement  to 
the  comments  he  has  just  made.  I 
want  to  subscribe  to  those  comments 
and  add  a  few  of  my  own. 

D  1700 

There  are  a  number  of  different  re- 
tirement programs  that  individual 
Americans  are  able  to  seek  out  and 
employ  for  their  retirement  years. 
Some  of  us— perhaps,  all  of  us— seek 
Federal  annuity  plans,  contribute 
during  our  employment  here,  and  that 
is  matched  by  Uncle  Sam.  Hopefully, 
it  will  provide  a  comfortable  retire- 
ment for  us.  For  some  other  working 
Americans,  it  is  investment  during 
their  working  years,  whether  it  is  In 
savings  accounts  or  stocks  and  bonds 
or  various  other  ways  of  putting  aside 
money  during  their  working  years  to 
be  utilized  during  their  retirement. 

Now  we  come  to  a  group  such  as 
farmers  and  ranchers  who,  during 
their  working  years,  continually  invest 
in  their  farm  or  ranch.  Then  there  are 
small  business  people  who,  during 
their  working  years,  continually  invest 
in  their  small  businesses. 

By  doing  so,  they  make  the  farm 
more  efficient  or  the  ranch  more  effi- 
cient or  their  small  business  a  better 
small  business  and  more  profitable— at 
least,  that  is  the  hope. 

Then,  when  they  reach  retirement 
age,  the  natural  thing  in  the  course  of 
events  is  to  sell  the  farm  or  the  ranch 
or  the  small  business  and  take  those 
proceeds,  worked  up  during  their 
working  life  and  from  those  proceeds, 
they  hope  they  will  have  a  comforta- 
ble retirement. 

That  is  the  American  way,  Mr.  Presi- 
dent. It  is  a  good  method.  Under  the 
laws  that  exist  today,  there  would  be 
some  advantage  to  the  farmer  or 
rancher  or  to  the  small  business 
person  in  terms  of  the  Tax  Code,  be- 
cause it  has  been  our  policy  for  a  great 
number  of  years  to  allow  capital  gains 
on  those  sales  when  they  are  made  so 
the  tax  bite  will  not  be  so  big. 

Let  us  review  that.  We  contribute— I 
am  speaking  about  us.  Senators  and 
employees  of  the  Senate  and  other 
Federal  employees— during  our  work- 
ing years  into  a  retirement  plan  and  it 
is  taxed  as  we  earn  it.  Our  contribu- 
tion is  taxed,  but  nevertheless,  it  is  set 
aside  and  it  is  matched  by  some  money 
out  of  the  Treasury,  so  it  is  available 
when  we  retire  and  start  drawing  it 
out. 

Other  retirement  programs  are  simi- 
lar, whether  they  are  State  or  munici- 
pal. They  are  very  similar  to  that.  And 
many  private  retirement  plans  are 
very  similar  to  that. 

For  farmers  and  ranchers,  it  is  abso- 
lutely essential  that  we  recognize  that 
when  they  make  their  money  during 
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the  good  years  and  put  some  invest- 
ment into  improving  their  place— im- 
proving their  land  or  improving  their 
buildings- that  Investment  is  to  help 
them  two  ways:  Help  them  become 
more  efficient  during  their  working 
lifespan  and  also  to  create  the  capital 
so  that,  when  they  sell  out,  they  will 
have  some  opportunity  to  have  ade- 
quate funds  for  their  retirement  years. 

It  is  the  same  for  small  business. 
They  are  one  and  the  same. 

If  we  are  going  to  change  the  tax 
policy  now,  as  this  bill  does,  and  repeal 
the  capital  gains,  then  something 
ought  to  be  done  to  address  how  we 
make  sure  that  we  are  treating  fairly 
and  equitably  farmers  and  ranchers 
when  they  sell  out  or  the  small  busi- 
nessmen when  they  sell  their  business- 

6S 

So,  Mr.  President,  the  Senator  from 
Iowa  [Mr.  Harkin]  has  put  together  a 
very  sound  method  of  doing  so.  I  fully 
subscribe  to  it.  I  think  it  Is  very  Impor- 
tant and  a  very  significant  step  In 
making  an  adjustment  in  this  bill  that 
is  entirely  worthwhile. 

All  across  America,  we  have  millions 
of  small  business  people  who  should 
be  treated  equitably  on  this  matter. 
All  across  America,  we  have  farmers 
and  ranchers  who  need  to  be  treated 
fairly  and  equitably  on  this  retirement 
proposal.  This  Is  no  more  and  no  less 
than  the  same  procedure  that  we  have 
created  and  which  Is  already  In  the 
Tax  Code  on  the  sale  of  one  residence 
per  household,  per  person,  during 
their  lifetime  In  order  to  get  the  ad- 
vantage of  holding  on  to  some  of  the 
Eiccrued  capital  through  Inflation  or 
Improvements  that  have  been  acquired 
in  a  residence. 

I  think  the  amendment  Is  eminently 
fair.  I  think  It  Is  very  reasonable  and 
very  necessary.  I  hope  that  the  Senate 
can  agree  to  It. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  In  opposition  to  the  amendment 
and  to  disagree  with  the  philosophy. 

Several  months  ago,  when  the  Fi- 
nance Committee  was  considering— we 
did  not  do  anything  about  It.  but  we 
were  considering  eliminating  the  de- 
duction of  excise  taxes  for  large  com- 
l^^kles.  companies  that  would  be  In- 
volved In  mergers,  perhaps. 

The  Senator  from  Iowa  referred  to 
excise  taxes  as  regressive.  As  a  matter 
of  fact,  there  have  been  many  refer- 
ences recently  to  excise  taxes  as  re- 
gressive by  a  fair  number  of  Members. 
Yet  he  proposes  to  finance  this 
amendment  by  an  excise  tax  which,  if 
it  Is  regressive,  means  that  every  com- 
pany that  merges— although  he  set  a 
$250  million  threshold.  Unfortunately, 
or  perhaps  fortunately  for  America,  in 
today's  business  world,  that  Is  not  a 
large  merger.  We  have  seen  mergers  In 


the  billions  of  dollars,  not  just  mil- 
lions. 

Second,  It  presumes  Ipso  facto  that 
mergers  are  bad.  I  am  not  here  to  pass 
Judgment  on  whether  they  are  or  not. 
We  have  had  some  debate  about  hos- 
tile takeovers,  but  he  Is  not  talking 
about  hostile  takeovers;  he  Is  talking 
about  friendly  mergers  between 
friendly  companies  and  In  essence 
saying,  "bad."  Not  only  Is  this  not  bad. 
but  we  will  finance  It  with  what  most 
people  have  called  the  most  regressive 
taxes,  excise  taxes,  pass  them  straight 
through  to  the  customer. 

I  hope  the  Senate  will  stand  In  oppo- 
sition to  this  amendment.  At  the  ap- 
propriate time.  I  shall  move  to  table  It 
when  there  Is  no  more  discussion. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
to  support  the  amendment  of  the  Sen- 
ator from  Iowa.  I  recognize  that 
others  can  have  serious  disagreement 
with  It.  You  might  even  claim  this  Is 
mlcromanagement.  But  I  will  never 
forget  when  I  first  came  to  the  Senate, 
we  passed  a  tax  provision  that  allows 
homeowners  who  are  over  55  years  of 
age  to  sell  their  homes  and  hot  pay 
the  full  capital  gains  tax  on  the  home. 
For  many  people  In  that  age  category. 
If  they  have  had  a  home  or  a  farm  for 
10  years,  the  value  of  that  home  has 
Increased  rather  dramatically  due  to 
inflation  over  a  period  of  years.  That 
Is  not  so  much  true  of  farms  anymore. 
As  a  matter  of  fact,  farm  values  have 
declined  over  26  percent  In  the  last  3 
years.  But  It  certainly  Increased  In 
value  dramatically  prior  to  .-his. 

D  1710 

With  the  current  provision  on  home 
sales  we  wanted  to  give  those  people 
who  were  reaching  retirement  age  an 
opportunity  to  sell  their  homes  with- 
out having  to  pay  an  exorbitant  cap- 
ital gains  tax  on  the  Increased  value 
with  the  sale  proceeds  they  could  turn 
around  and  buy  a  smaller  retirement 
home.  A  lot  of  people  moved  to  retire- 
ment areas.  Some  people  moved  into 
condominiums.  So  what  we  said  Is  If 
you  had  owned  a  home  for  a  certain 
number  of  years  you  can.  one  time  in 
your  life,  and  only  one  time,  sell  your 
home  and  not  pay  the  full  capital 
gains  tax. 

Now.  not  to  have  done  that  would 
have  resulted  In  a  lot  of  cases  similar 
to  the  following  example.  Say  a  couple 
In  1950  bought  a  home  for  $50,000. 
They  reach  retirement  age  and  they 
want  to  move  away  to  a  retirement  vil- 
lage or  to  a  retirement  community  or 
to  a  condominium  downtown.  Let  us 
assume  that  that  $50,000  home  in  1950 
has  now  appreciated  In  value  over  a 
30-year  period  of  $200,000.  a  $160,000 
paper  gain,  and  under  the  law,  until 
we  provided  for  the  special  exclusion, 
that  couple  would  have  had  to  pay 
probably  $30,000  In  capital  gains, 
almost  $30,000.  And  so  we  said  it  Is  not 
fair  for  somebody  to  have  a  home  that 


has  appreciated  from  $60,000  to 
$200,000  and  then  tax  them  $30,000  so 
that  they  cannot  even  buy  anything 
like  as  nice  a  home  for  their  declining 
years  as  they  have  Just  sold.  The  spe- 
cial exclusion  would  reduce  this  tax  to 
$4,000-$5,000. 

I  voted  "Aye"  for  that  provision  be- 
cause I  thought  It  was  compassionate, 
I  thought  It  was  a  sensitive  concern 
for  the  elderly  as  they  reach  retire- 
ment age.  What  the  Senator  from 
Iowa  Is  trying  to  do  here  might  not  be 
exactly  the  same  If  you  Just  want  to 
use  cold  logic,  but  I  can  tell  you  one 
thing,  you  could  not  help  a  group  of 
people  who  need  It  more. 

In  my  State.  Uo  not  act  like  you 
want  to  buy  a  farm  unless  you  really 
want  to  buy  It.  because  you  will  have  a 
lot  of  people  lining  up  to  sell  you  their 
property.  I  know  a  U.S.  Senator  who 
has  a  farm  that  he  would  Just  love  to 
get  rid  of.  I  am  Just  waiting  for  some- 
body to  make  an  offer.  Even  with  that, 
I  promise  you  I  will  receive  an  awful 
lot  less  than  I  could  have  gotten  for 
that  farm  4  or  5  years  ago. 

But  be  that  as  It  may,  here  Is  a  very 
small  advantage  and  a  limited  advan- 
tage farmers  and  small  businesses. 
This  is  not  to  benefit  the  big  people. 
Even  with  land  values  as  they  are  in 
my  State  right  now.  if  you  owned  any- 
thing more  than  800  acres,  this  provi- 
sion Is  not  going  to  be  applicable  to 
this  because  this  has  a  $600,000  limita- 
tion on  It. 

This  amendment  is  an  opportunity 
to  do  something  for  small  farmers  and 
small  business,  and  I  personally  think 
that  the  revenue-raising  provision  of 
this  amendment  Is  also  appropriate. 

So  we  can  do  two  things.  We  can 
help  small  business  and  we  can  help 
farmers  who  are  so  desperate  for  this 
help.  We  have  thousands  of  farmers  in 
my  State  who  are  desperate  to  sell 
their  land  and  get  out  of  the  farming 
business  because  they  find  11  no  longer 
possible  to  farm  at  a  profit.  But  they 
want  to  take  that  money  and  either 
use  it  for  retirement,  purchase  an- 
other business,  or  do  something  else, 
and  this  is  an  opportunity  to  help 
them  get  out  of  the  farming  business 
as  graciously  as  possible.  It  will  show 
that  we  are  still  concerned  about 
them. 

Now,  Mr.  President,  so  far  as  the 
merger  part  of  this  Is  concerned,  I  do 
not  mind  telling  you  I  do  not  like  huge 
mergers.  I  am  not  saying  they  are  all 
bad.  But  I  have  watched  so  many 
mergers  that  cost  billions  and  billions 
of  dollars  and  have  taken  money  from 
banks  and  other  financial  Institutions 
to  finance,  and  the  merger  has  no  eco- 
nomic or  commercial  or  socially  re- 
deeming value  to  the  Nation.  It  is  Just 
the  big  gobbling  up  the  big  and  getting 
bigger.  I  personally  do  not  think  the 
antitrust    laws    of    this    country    are 
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being  enforced,  but  that  is  a  separate 
subject. 

I  will  say  there  ought  to  be  some 
threshold  beyond  which  we  will  not 
allow  a  merger  to  take  place  without 
some  penalty,  and  I  think  this  is  a 
very  sensible  and  suitable  way  to 
impose  some  restraint. 

So  for  all  of  those  reasons,  Mr.  Presi- 
dent, I  strongly  urge  ..■•y  colleagues  to 
support  this  amendment. 

Mr.  President.  I  see  the  distin- 
guished chairman  of  the  committee 
coming  on  the  floor  and  I  do  not  know 
whether  anybody  else  wishes  to  speak. 
I  will  either  suggest  the  absence  of  a 
quorum  or  give  him  an  opportunity  to 
move  to  table  the  amendment. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  this  amendment.  Let 
me  say  to  my  distinguished  friend,  the 
Senator  from  Iowa,  that  never,  either 
in  my  previous  profession  or  this  pro- 
fession, have  I  met  a  more  tenacious 
fighter  than  he,  and  in  this  case  a 
more  tenacious  fighter  than  the 
family  farmer.  And  it  is  because  I  rec- 
ognize that  that  I  made  sure  as  we  de- 
liberated this  tax  reform  bill  I  consult- 
ed with  him,  and  I  want  to  thank  him 
for  his  contributions  to  this  bill  be- 
cause I  think  they  are  significant  and 
I  think  the  result  is  a  tax  reform  bill 
that  helps  the  family  farm. 

Mr.  President,  we  have  to  realize  the 
tax  reform  bill  before  us  is  of  great 
benefit  to  the  family  farmer.  With  the 
help  of  the  Senator  from  Iowa,  I 
became  aware  of  an  agricultural  tax 
reform  committee  that  was  formed  in 
1985,  a  group  of  grassroots,  broad- 
based  individuals  organized  to  study 
agriculture  tax  shelters,  and  there  was 
a  group  of  Iowa,  farm  organizations, 
commodity  groups,  rural  communities, 
environmental  organizations.  They 
studied  the  issue  for  a  year,  had  a  con- 
ference and  at  the  end  of  that  confer- 
ence one  of  the  participants.  Dr. 
Harold  Breimeir  of  the  University  of 
Missouri,  simmiarized  the  seminar  by 
saying: 

There  is  no  chance  of  preserving  family 
farming  if  tax  rules  are  not  changed.  There 
is  no  point  in  even  trying  unless  the  tax 
matter  is  addressed  and  corrected. 

Frankly,  it  is  because  of  the  work  of 
groups  such  as  this  that  I  think  we 
have  produced  a  tax  reform  bill  that 
eliminates  the  bulk  of  those  tax  shel- 
ters, the  bulk  of  those  tax  shelters 
which  have  led  to  overproduction  and 
to  falling  commodity  prices.  I  think  it 
is  because  we  have  taken  these  actions 
that  another  agricultural  group,  the 
Center  For  Rural  Affairs  in  Walthill, 
NE,  issued  a  report  called  "The 
Impact  Of  The  Finance  Committee 
Tax  Bill  On  Paxnily  Farming  And  A 
Comparison  With  The  House  Bill  To 
Current  Law."  And  this  group  said: 


The  Senate  Finance  Conunittee  tax  bill 
would  improve  farm  profits  and  enhance 
the  long-term  viability  of  family  farming  by 
eliminating  farm  tax  shelters. 

I  ask  unanimous  consent  that  their 
full  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Recori),  as  follows: 
Impact  op  the  Finance  Couif  mnex  Tax  Bill 

ON   Family   Farming   and  a   Comparison 

WITH  THE  House  Bill  and  Current  Law 

The  Senate  Finance  Committee  tax  bill 
would  improve  fairm  profits  and  enhance 
the  long  term  viability  of  family  farming  by 
eliminating  farm  tax  shelters.  Agriculture  is 
a  tax  shelter  industry.  It  offers  investments 
through  which  taxpayers  can  understate 
income  or  create  losses  for  tax  purix>ses, 
where  real  economic  losses  do  not  exist. 
This  attracts  investment  dollars  to  agricul- 
ture-dollars which  increase  production,  add 
to  surpluses  and  lower  prices  paid  to  farm- 
ers. It  also  changes  the  rules  of  competition. 
It  is  not  enough  to  be  efficient  to  compete 
in  agriculture  today.  One  must  be  able  to 
competitively  exploit  the  tax  code.  That 
grants  an  advantage  to  large  operations, 
corporate  farms  and  investors  with  the  cap- 
ital and  high  bracket  incomes  to  most  effec- 
tively farm  using  the  tax  code.  Moderate 
sized  faimily  farmers  and  beginning  farmers 
are  placed  at  an  unfair  competitive  disad- 
vantage. Finally,  the  tax  code  induces  indi- 
vidual family  farmers  to  make  decisions 
that  collectively  reduce  opportunity  for 
people  in  agriculture.  When  farmers  make 
money,  the  tax  code  teUs  them  to  take  on 
more  debt  to  expand.  The  results  are  higher 
farm  failure  rates  in  the  bust  years,  over- 
production, and  fewer  opportunities  for 
young  people  to  enter  agriculture  as  land 
and  markets  are  absorbed  by  expanding 
farms. 

subsidies  to  capital— investment  credit 
and  accelerated  depreciation 

Current  Law— Ten  percent  investment 
credit:  farm  equipment,  grain  bins  and 
single  purpose  agricultural  structures  (con- 
finement and  dairy  buildings)  are  depreciat- 
ed over  five  years,  150  percent  declining  bal- 
ance. Up  to  $5,000  of  depreciable  property 
can  be  expensed  (immediately  deducted). 

Finance  Committee  Bill— Eliminate  invest- 
ment credit;  $10,000  expensing:  depreciate 
farm  equipment  and  grain  bins  over  five 
years,  200  percent  declining  balance  (200 
percent  declining  balance  would  make  more 
of  the  writeoff  available  in  the  first  three 
years).  Single  purpose  agriculture  structures 
would  be  depreciated  over  10  years,  200  per- 
cent declining  balance. 

House  Bill— Eliminate  investment  credit; 
$10,000  expensing;  depreciate  farm  equip- 
ment over  ten  years,  200  percent  declining 
balance. 

Recommendation  and  Rationale— Either 
bill  is  an  improvement  over  current  law, 
though  we  prefer  the  House  provision  be- 
cause the  depreciation  schedules  are  more 
reflective  of  useful  life.  Reducing  subsidies 
to  replace  farmers  (labor)  with  capital 
would  slow  the  growth  in  farm  size  and  the 
resulting  reduction  in  the  number  of  farms 
and  loss  of  opportunity  for  beginning  farm- 
ers. Eliminating  investment  credit  and 
lengthening  depreciation  on  single  pur[>ose 
agricultural  structures  would  reduce  invest- 
ment and  increase  long  term  profitability  of 
meat  and  milk  production.  Research  by 
Oklahoma  State  University  Economist 
Luther  Tweeton  indicates  that  hog  produc- 
ers would  receive  more  after  tax  income 


over  a  five  year  period  If  these  provisions 
were  eliminated.  Investment  credit  and 
rapid  depreciation  of  structures  also  con- 
tribute to  dairy  surpluses  by  subsidizing  the 
establishment  of  new  dairies  by  as  much  as 
$350  per  cow  capacity.  Reducing  these  tax 
incentives  would  strengthen  the  competitive 
position  of  family  farmers  because  the 
breaks  are  worth  most  to  large  operations 
owned  by  high  bracket  taxpayers.  The  bene- 
fit to  a  high  bracket  investor  Is  two  and  one 
half  to  five  times  greater  per  hog  than  to 
typical  family  farmers. 

CAPITAL  GAINS 

Current  Law— Individual  capital  gains  are 
60  percent  tax  exempt.  Corporate  capital 
gains  are  taxed  at  28  percent.  The  entire 
sale  price  of  raised  breeding  and  dairy  stock 
is  capital  gain. 

Finsince  Committee— Tax  individual  cap- 
ital gains  as  ordinary  income  (27  percent  top 
rate)  and  corporate  capital  gains  at  28  per- 
cent, versus  the  33  percent  top  rate.  The 
entire  sale  price  of  raised  corporate  breed- 
ing and  dairy  stock  sales  would  t>e  capital 
gain,  if  the  corporation  is  eligible  to  use 
cash  accounting. 

House  Bill— Individual  capital  gains  would 
be  42  percent  tax  exempt.  Corporate  capital 
gains  would  t>e  taxed  at  28  percent.  Only  a 
portion  of  the  sale  price  of  breeding  and 
dairy  stock  would  be  capital  gain.  An 
amount  equal  to  the  deductable  costs  of 
raising  such  stock  would  be  ordinary 
income. 

Recommendation  and  Rationale— Either 
bill  would  be  an  improvement  over  current 
law,  though  neither  is  perfect.  The  most  ac- 
curate measure  of  income  would  be  to 
adjust  the  asset's  purchase  price  for  infla- 
tion to  compute  capital  gain  and  then  tax 
the  gain  as  ordinary  income.  However,  if 
capital  gains  are  indexed,  a  higher  tax  rate 
should  be  created  for  high  income  people. 
Otherwise,  it  would  increase  the  deficit 
and/or  shift  tax  burdens  off  of  the  wealthy 
who  receive  most  capital  gains  and  on  to 
moderate  income  taxpayers.  If  gains  are  not 
indexed,  steps  should  be  taken  to  protect 
low  income  taxpayers  who  might  be  taxed 
on  nominal  capital  gains  where  no  real  gains 
exist  (real  gain  is  appreciation  beyond  the 
general  rate  of  inflation).  For  example,  real 
land  prices  have  fallen  to  their  levels  of  over 
a  decade  ago  in  many  areas.  Financially 
strap[>ed  farmers  who  sell  such  land  to  meet 
debt  obligations  could  be  hit. with  a  big  tax 
bill  on  nominal  gains,  even  though  they 
have  negative  incomes  and  received  no  real 
gain. 

Nonetheless,  changing  current  law  is  nec- 
essary. The  tax  favored  treatment  of  capital 
gain  grants  a  competitive  advantage  in  the 
land  market  to  high  bracket  taxpayers  over 
family  sized  farmers.  The  capital  gains  ex- 
emption encourages  land  speculation  by 
largely  exempting  speculative  profits  from 
taxation.  This  worsens  the  boom  bust  cycle 
in  the  land  market.  In  the  boom  years  spec- 
ulative buying  pushes  the  price  of  land 
beyond  its  income  producing  potential. 
Then,  only  those  who  need  not  pay  for  land 
by  farming  it  can  afford  it.  According  to  the 
USDA  report  "Effects  of  Tax  Policy  on 
American  Agriculture,"  rapidly  appreciatl- 
ing  land  worth  $2,200  per  acre  to  a  16  per- 
cent bracket  farmer  is  worth  $3,200  dollars 
to  a  50  percent  bracket  taxpayer  (almost  50 
percent  more)  because  of  the  capital  gains 
exemption.  However,  when  times  turn  bad 
and  appreciation  slows,  tax  induced  invest- 
ment flees  the  farmland  market,  busting 
land   prices   and   the   collateral   of   family 


farmers  and  ranchers.  The  same  50  percent 
bracket  taxpayer  could  justify  a  bid  of  only 
$2,000  per  acre  if  appreciation  slowed  to 
four  percent,  according  to  USDA. 

Would  eliminating  the  capital  gains  ex- 
emption now  further  depress  land  prices? 
Not  necessarily,  because  the  Ux  motivated 
speculative  buyers  are  largely  out  of  the 
market.  A  tax  break  on  capital  gains  does 
nothing  to  support  land  prices  unless  land 
offers  capital  gains  or  at  least  the  expecta- 
tion of  capital  gains.  Today  land  U  yielding 
capital  losses.  Eliminating  the  favored  treat- 
ment of  caplUl  gains  would  reduce  the  po- 
tential for  relnflatlng  land  prices  once  the 
farm  economy  strengthens.  But  at  that 
point  the  damage  of  falling  land  prices  will 
have  been  done.  Tax  driven  relnflatlon 
would  only  make  It  harder  to  pay  for  land 
by  farming  It  and  increase  the  severity  of 
the  next  boom/bust  cycle. 

Capital  gains  treatment  of  raised  breeding 
stock  should  be  eliminated.  Current  law 
turns  every  breeding  and  dairy  animal  Into 
a  potential  Ux  shelter  by  allowing  deduc- 
tion of  100  percent  of  the  cost  of  produc- 
tion, but  taxing  only  40  percent  of  the  sale 
price.  The  result  is  over  production  and  a 
competitive  advantage  to  high  bracket  tax- 
payers. A  20  percent  bracket  calf  producer 
would  be  better  off  without  the  caplUl 
gains  exemption  If  Its  elimination  resulted 
In  a  $2.50  per  hundred  pounds  Increase  In 
the  price  of  feeder  calves.  However,  a  50  per- 
cent bracket  investor  would  need  a  $10  price 
increase.  For  a  20  percent  bracket  milk  pro- 
ducer, the  needed  price  increase  Is  19  cents 
per  hundred  pounds  of  milk  versus  77  cents 
for  50  percent  bracket  taxpayers.  For  hog 
producers,  the  needed  price  Increases  are  48 
cents  and  $1.98. 

TAX  EXEMPT  BONDS 


Current  Law— Tax  exempt  financing  of 
farmland  is  allowed  only  for  first  time  farm- 
ers—farmers who  have  never  owned  more 
than  15  percent  of  the  median  land  holdings 
within  their  county  or  land  worth  more 
than  $125,000.  Land  loans  are  limited  to 
$250,000.  Used  equipment  and  breeding/ 
dairy  stock  cannot  be  financed  with  tax 
exempt  bonds  except  that  a  de  minimis 
amount  may  be  purchased  In  conjunction 
with  land.  Depreciable  property  loans  are 
limited  to  $40  million  per  borrower.  The  tax 
exemption  on  Industrial  development  bonds 
would  end  this  year. 

Finance  Committee  Bill— Farmers  would 
be  allowed  to  own  up  to  30  percent  of 
median  land  holdings  and  still  receive  land 
loans.  Farmers  who  previously  owned  more 
than  30  percent,  but  lost  It  In  an  Insolvency 
proceeding  would  be  eligible.  Farm  deprecia- 
ble property  loans  would  be  limited  to 
$250,00  per  borrower.  Up  to  $62,500  of  used 
depreciable  property  could  be  financed  by 
first  time  farmers  Independent  of  land  pur- 
chases. Agricultural  bonds  would  be  termi- 
nated at  the  end  of  1988. 

House  Bill— Same  as  current  law  except 
that  the  termination  date  would  be  ex- 
tended to  1988  and  banks  would  not  be  able 
to  deduct  interest  paid  on  deposits  used  to 
purchase  tax  exempt  bonds. 

Recommendations  and  Rationale— Tax 
exempt  bonds  are  not  a  good  way  to  finance 
government  programs,  but  If  they  are  used 
they  should  help  non-wealthy  people  get 
Into  agriculture.  The  Senate  provision  to 
allow  fanners  who  lost  their  land  to  receive 
financing  to  start  over  would  be  a  positive 
step  in  that  direction.  However,  the  provi- 
sion must  be  drafted  to  ensure  that  It  works 
for  Insolvent  farmers  who  sold  their  land  or 
turned  it  back  to  the  lender,  rather  than 


losing  It  In  foreclo«ure.  The  language  should 
state  that  farmers  would  not  be  detertnlned 
Ineligible  under  the  first  time  farmer  test  by 
virtue  of  land  formerly  held  and  lost  or  sold 
while  the  farmer  was  insolvent  or  had  debts 
In  excess  of  70  percent  of  assets. 

The  Finance  Committee  took  a  very  posi- 
tive step  by  allowing  first  time  farmers  to  fi- 
nance used  equipment  with  tax  exempt 
t>ond8.  Most  beginning  farmers  can't  afford 
new  equipment.  The  Finance  Committee 
also  took  steps  to  more  effectively  target 
ux  exempt  bonds  by  capping  the  amount  of 
farm  depreciable  property  that  could  be  fi- 
nanced with  Ux  exempt  bonds  at  $25,000 
per  borrower.  That  will  prevent  multlmll- 
Uon  dollar  loans  to  large  corporate  hog  and 
dairy  operations.  That  could  be  Improved  by 
requiring  that  applicants  personally  operate 
the  farm  and  own  land  worth  no  more  than 
the  national  median  value  of  land  and  build- 
ings per  farm.  Furthermore,  the  first  time 
farmer  rule  should  be  tightened  to  disquali- 
fy applicants  who  seek  low  Interest  loans  to 
buy  land  to  add  to  large  family  landhold- 
Ings.  Currently,  such  applicants  are  person- 
ally eligible  If  the  family  land  is  not  In  their 
name,  as  In  the  case  of  many  young  family 
members.  Rather  than  enhancing  opportu- 
nity In  agriculture,  that  reduces  opportuni- 
ty by  subsidizing  the  concentration  ol  land 
in  large  holdings  of  wealthy  families. 

Also  in  need  of  change  is  the  House  provi- 
sion denying  bank  deductions  for  InteresU 
on  deposlU  used  to  purchase  Ux  exempt 
bonds.  That  would  effectively  deny  tax 
exempt  finance  to  small  farmers.  Small 
loans  do  not  Justify  the  cosU  of  advertising 
a  bond  Issue  on  Wall  Street.  Several  sUtes 
have  gotten  around  this  problem  by  allow- 
ing a  bank  seeking  low  Interest  funds  for  a 
small  farmer  to  Itself  purchase  the  tax 
exempt  bond  to  finance  the  farmer.  This 
means  to  make  tax  exempt  bonds  work  for 
small  farmers  would  end  if  banks  could  not 
deduct  the  interest.  An  exception  should  be 
created  In  the  House  Bill  for  loans  to  first 
time  farmers. 


UMITS  on  cash  ACCO0NTINO 


Current  Law— Farm  syndicates  (investors 
not  Involved  In  management)  deduct  Inputs 
when   consumed,   rather   than   when   pur- 

House  Bill— Syndicates  deduct  Inpuu 
when  consumed  and  capitalize  cosU  of  rais- 
ing orchards,  breeding/dairy  cattle  and 
horses.  Nonsyndlcates  could  elect  to  deduct 
such  costs  but  those  who  do  would  use 
straightline  depreciation  on  farm  assets  and 
development  cosU  would  be  recaptured  as 
ordinary  Income  upon  sale.  AsseU'wlth  a 
preproductive  period  of  less  than  two  years, 
such  as  sheep  and  hogs,  would  be  treated  as 
under  current  law. 

Finance  Committee— Same  as  current  law, 
except  that  no  more  than  50%  of  total  farm 
deductions,  including  interest  and  deprecia- 
tion, could  consist  of  unconsumed  supplies 
such  as  feed,  seed  and  fertilizer  purchased 
for  use  in  future  years. 

Recommendations  and  Rationale— Nei- 
ther bill  effectively  addresses  the  impact  of 
cash  accounting  In  stimulating  farm  size 
growth  and  overproduction.  The  Finance 
Committee  Bill  limitation  on  deductions  for 
future  years'  Inputs  is  a  sound  concept. 
However,  the  limit  Is  too  high  to  affect 
more  than  a  few  cases.  It  would  require  tax 
shelter  cattle  feeders  to  place  cattle  on  feed 
early  enough  In  the  year  to  consume  half  of 
the  feed  by  year's  end.  Cash  accounting  is 
an  issue  for  future  Ux  bills. 

PASSIVE  LOSS  LIMITS 

Current  Law— No  restriction. 


14551 

House  Bill— No  restriction  but  some  pas- 
sive losses  In  exceu  of  investment  would  be 
considered  Ux  preferences  for  the  minimum 
tax. 

Senate  Bill- Losses  from  investments  In 
which  the  uxpayer  does  not  materially  par- 
ticipate In  management  could  not  be  deduct- 
ed from  other  sources  of  Income,  with  the 
exception  of  passive  losses  from  oil  and  gas 
InvestmenU.  The  llmlU  on  deduction  of 
losses  from  renul  property  are  more  restric- 
tive. Even  if  the  landlord  materially  partici- 
pates In  management,  he/she  could  deduct 
losses  of  no  more  than  $25,000.  If  the  land- 
lord's Income  exceeds  $160,000.  no  renul 
losses  could  be  deducted  even  with  material 
participation.  No  losses  could  be  deducted 
by  any  landlord  who  does  not  materially 
participate. 

Recommendations  and  Rationale— The  Fi- 
nance Committee  provisions  should  be 
adopted.  The  House  minimum  tax  provi- 
sions could  be  easily  avoided  by  many  Ux 
shelter  Investers.  The  Finance  Committee 
provisions  would  get  the  unlnvolved  tax 
shelter  investor  out  of  agriculture,  such  as 
the  New  York  stock  broker  feeding  cattle 
he/she  has  never  seen.  Though  this  is  a 
good  provision,  it  would  not  by  lt«elf  solve 
the  whole  problem.  Nonfarmers  who  over- 
see and  manage  their  farm  operations  need 
not  labor  on  the  farm  to  deduct  the  losses. 
Without  other  reforms,  the  ux  code  would 
still  encourage  over  production,  corporate 
farming  and  bigger  and  fewer  farms. 

TAX  RATES 

Current  Law— For  a  farm  family  with 
three  children,  income  of  up  to  i8,870  is  un- 
taxed. Income  from  there  to  $11,130  Is  uxed 
at  the  11  percent  rate.  Income  up  to  $13,400 
at  12  percent.  Income  up  to  $18,040  at  14 
percent.  Income  up  to  $22,460  at  16  percent. 
Income  up  to  $27,000  at  18  percent,  Income 
up  to  $31,740  at  22  percent.  Income  up  to 
$37,460  at  25  percent  and  Income  up  to 
$43,120  at  28  percent. 

House  Bill— For  a  family  with  three  chil- 
dren, income  up  to  $14,800  would  be  un- 
taxed. Income  from  there  to  $37,400  would 
be  taxed  at  15  percent. 

Finance  Committee  Blll-For  a  family 
with  three  children,  income  up  to  $15,000 
would  be  untaxed.  Income  up  to  $44,000 
would  be  taxed  at  15  percent. 

Recommendations  and  Rationale— Com- 
prehensive tax  reform  does  not  necessarily 
offer  farmers  Ux  relief.  However,  It  does 
offer  the  opportunity  to  get  rid  of  the  nega- 
tive ImpacU  of  tax  shelters  without  neces- 
sarily Increasing  farm  tax  burdens.  Tax 
reform  Is  good  for  family  farming. 


OTHER  PROVISIONS. 

Income  Averaglng-Bolh  bills  would  elimi- 
nate income  averaging.  That  would  penalize 
farmers  with  volatile  Incomes.  Under  the  Fi- 
nance Committee  Bill,  a  farm  family  of  five 
with  an  income  alternating  between  0  and 
$40,000  per  year  would  pay  2V*  times  the  ux 
as  a  family  of  five  earning  $20,000  each 
year,  income  averaging  should  be  retained 
for  Uxpayers  with  volatile  incomes.  The 
revenue  loss  could  be  substantially  reduced 
by  preventing  lU  use  by  taxpayers  with 
steadily  rising  incomes. 

Land  Clearing  and  Conservation— Both 
bills  would  eliminate  deductions  for  land 
clearing  and  deny  the  conservation  deduc- 
tion unless  the  expense  is  part  of  a  soil  con- 
servation plan  approved  by  the  U.S.  Soil 
Conservation  Service.  Current  law  allows 
deduction  of  any  earth  moving  expense  as  a 
conservation  deduction.  The  ux  break  has 
been  claimed  for  cosU  of  developing  highly 
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erodible  land  for  cultivation.  In  addition, 
both  bills  would  deny  the  capital  gains  ex- 
emption on  sales  of  wetlands  and  highly 
erodible  land  converted  to  cultivation  after 
the  effective  date  of  the  Act.  These  provi- 
sions would  discourage  development  of  new 
cropland  and  thereby  reduce  long  term  sur- 
pluses, soil  erosion  smd  destruction  of  wild- 
life habitat. 

Health  Insurance— -The  Finance  Conmiit- 
tee  Bill  would  allow  farmers  to  deduct  half 
of  their  health  insurance  premiums,  which 
would  provide  equity  with  employees  who 
receive  health  insurance  as  a  tax  exempt 
fringe  benefit. 

Insolvent  Farmers— The  Senate  Bill  would 
allow  farmers  with  debts  in  excess  of  70  r>er- 
cent  of  assets  to  be  considered  insolvent  and 
therefore  exempt  from  taxation  of  loan 
writedowns. 

Corporate  Tax  Rates— Both  bills  would 
continue  the  graduated  corporate  tax  rates 
which  allow  large  farmers  and  investors  to 
avoid  the  progressivity  of  the  tax  code  by 
splitting  income  between  the  low  personal 
bracket  auid  the  low  corpwrate  bracket.  Once 
incorporated,  large  farms  must  reinvest 
earnings  in  expansion  to  avoid  double  tax- 
ation. This  breeds  concentration  and  re- 
duces opportunity  for  beginning  farmers. 
This  is  ain  issue  for  future  tax  bills. 

Fun  and  Games  With  Chicken  Peed 
(By  Ruth  Simon) 

Most  reasonable  observers  would  not  call 
Hudson  Foods  a  family  farm.  Based  in 
Rogers,  Ark.,  Hudson  is  now  the  country's 
nth-largest  poultry  producer.  In  the  fiscal 
year  that  ended  last  Sept.  28,  Hudson 
earned  $8.5  million  or  sales  of  $185  million. 
It  went  public  in  February,  raising  $21.3  mil- 
lion. 

Your  basic  family  farm?  The  Internal 
Revenue  Service,  not  always  a  reasonable 
observer,  thinks  so.  As  a  result,  Hudson  was 
able  to  defer  $7.6  million,  its  entire  federal 
tax  bill,  last  year  under  long-standing  IRS 
rules.  This  deferral  can  be  rolled  over  more 
or  less  indefinitely. 

Hudson  is  not  a  fluke.  Other  agri-industri- 
al complexes,  including  $1.1  billion  (sales) 
Tyson  Foods  and  privately  held  Perdue 
Farms  (estimated  sales,  $740  million)  also 
routinely  receive  tax  breaks  originally  in- 
tended for  family  farms.  How?  By  qualify- 
ing under  some  rather  arcane  rules  that 
allow  "family  farms"  to  use  cash  accounting 
instead  of  the  accrual  accounting  the  IRS 
requires  most  companies  to  use  when  com- 
puting taxable  income.  The  rules  date  from 
1919  when  the  Treasury  concluded  farmers 
weren't  sophisticated  enough  to  use  accrual 
accounting  and  said  they  could  use  cash  ac- 
counting insteaul.  Big  farmers  didn't  abuse 
the  provision,  because  taxes  were  low.  Be- 
sides, there  weren't  many  big  farms. 

The  choice  of  cash  or  accrual  is  especially 
important  for  livestock  farmers  because 
such  production  costs  as  feed  are  incurred 
well  before  the  livestock  is  sold. 

Consider  a  chicken  farmer.  Accrual  ac- 
counting would  require  him  to  report  a  por- 
tion of  his  feed  inventories  at  the  end  of 
each  year,  while  not  permitting  him  to  ex- 
pense the  feed  until  the  bird  was  actually 
sold.  The  theory  is  that  the  feed  is  an  inte- 
gral part  of  the  cost  of  producing  the  bird. 
Accrual  accounting  says  income  and  ex- 
penses should  be  matched,  so  feed  costs 
should  .-«ot  l)e  deducted  until  revenue  is  re- 
ceived. 

Cash  accounting,  in  contrast,  allows  the 
farmer  to  report  cash  expenses  and  receipts 
when  they  actually  occur.  That  means  the 
fanner  can  immediately  deduct  the  feed  as 


an  expense,  but  he  doesn't  have  to  report 
the  chickens  as  income  until  they  are  sold. 
Expensing  in  the  current  period  while  defer- 
ring income  to  a  later  period  amounts  to  a 
tax-free  loan  to  the  farmer  from  the  Treas- 
ury. The  bigger  and  more  profitable  the 
farm,  the  larger  that  tax-free  loan  tends  to 
be. 

In  1976  the  Treasury  argued  that  agri- 
businessmen  were  equipped  for  the  rigors  of 
accrual  accounting.  Treasury  tried  to  limit 
cash  accounting  to  farmers  grossing  less 
than  $1  million  aimually.  That  sent  the  big 
livestock  producers  squawking  to  their  con- 
gressmen, who  chickened  out.  Even  a  farm 
grossing  $1  billion  or  more  could  be  a 
"family  farm."  Congress  said,  if  at  least  SO 
percent  of  its  stock  was  controlled  by  a 
single  family.  It  also  carved  out  exceptions 
for  individusds,  partnerships  and  Subchap- 
ter S  corporations  and  for  farm  corpora- 
tions controlled  by  two  or  three  families. 

Hudson  Foods  Chairman  James  Hudson 
played  those  loopholes  with  the  skill  of  Ste- 
phane  Grapelli  on  ja^  violin.  Hudson,  a 
former  Ralston  Purina  executive,  and  two 
other  investors  bought  the  business  from 
Ralston  Purina  in  1972.  Hudson  bought  out 
his  co-investors  in  1984,  and  took  the  farm 
public  in  February. 

But  note  the  key:  Hudson  Foods  has  12 
million  shares  outstanding.  James  Hudson 
owns  outright  7  million  of  those  shares,  58 
percent,  and  has  the  right  under  a  revocable 
proxy  to  vote  an  additional  3  million  shares 
owned  by  his  family  and  company  execu- 
tives. With  Hudson  effectively  controlling 
10  million  shares— 83  percent  of  the 
common— Hudson  Farms  can  do  several 
more  public  offerings  and  still  qualify  as  a 
"family  farm." 

Hudson  cheerfully  agrees  "it's  been  a 
long,  long  time"  since  he  drove  a  tractor. 
But.  he  says,  "Perming,  as  defined  in  the 
tax  code,  is  the  production  of  farm  prod- 
ucts. It  doesn't  matter  whether  you  ride  a 
tractor  or  a  horse."  In  other  words,  says 
Hudson,  all  farmers  are  created  equal  and 
should  be  treated  equally  by  the  IRS. 

Springdale,  Ark. -based  Tyson  Poods,  the 
nation's  second-largest  poultry  producer 
(after  ConAgra),  is  also  proving  adept  at 
playing  by  the  family  farm  rules.  This  $1.1 
billion  agricompany  contracts  out  chicken 
production  to  thousands  of  small  farmers, 
and  it  derives  more  than  60  percent  of  its 
revenues  from  such  "further  processed 
products  "  as  Chicken  McNuggets  and  frozen 
dinners. 

To  remain  a  family  farm— but  also  raise 
public  equity— Tyson  recently  reincorporat- 
ed in  Delaware,  where  it  can  issue  two  class- 
es of  stock.  The  Tyson  family  will  trade  its 
55  percent  Class  A  holding  for  restricted 
Class  B  shares  that  carry  ten  votes  each. 
Outside  shareholders  can  keep  the  Class  A 
shares  or  swap  them  for  Class  B,  which  pays 
a  lower  dividend.  If  only  the  Tysons  make 
the  switch,  they  will  control  92  percent  of 
the  voting  rights— far  above  the  magic  50 
percent  minimum.  Any  new  stock  issued  by 
Tyson  will  be  of  the  Class  A  variety. 

Important?  It  is  to  Tyson.  Tyson  earned 
$35  million  in  the  fiscal  year  that  ended 
Sept.  28.  Cash  accounting  allowed  it  to  defer 
about  $26  million  in  taxes.  That  amounted 
to  78  percent  of  Tyson's  1968  federal  tax 
bill. 

"We  consider  ourselves  as  an  umbrella 
over  about  6,000  farms  and  farm  families," 
says  Chairman  Don  Tyson,  defending  his 
use  of  the  family  farmin"  rules.  "If  we 
didn't  have  this  kind  of  situation,  we 
couldn't  protect  those  6,000  farmers." 


But  do  family  farmers  need  such  protec- 
tion? The  fact  is,  cash  accounting  often 
works  against  farmers  by  making  cattle, 
hogs  and  certain  orchards  attractive  tax 
shelters  and  by  encouraging  overproduction. 
"I've  seen  too  many  instances  where  egg 
producers  or  others  on  a  cash  basis  will 
expand  their  operation  to  avoid  paying 
income  tax."  says  Agriculture  Secretary 
Richard  Lyng,  who  was  briefly  on  Hudson 
Poods'  board.  "That  kind  of  tax  policy  has 
caused  family  farmers  a  lot  of  trouble." 

Chuck  Hassebrook  of  the  Center  for 
Rural  Affairs  in  Walthlll',  Neb.  agrees. 
"Cash  accounting,"  he  warns,  "really  dis- 
torts supply  and  demand."  And  Tyson  may 
soon  freeze  the  amount  It  defers  because 
tax  factors  are  warping  its  business  deci- 
sions. 

This  seems  like  Just  the  kind  of  loophole 
genuine  tax  reform  should  plug.  Indeed,  the 
Administration's  reform  proposals  would 
have  limited  cash  accounting  to  companies 
with  less  than  $5  million  in  gross  receipts. 
But  the  big  farmers  and  their  lobbyists 
squawked  as  In  1976.  and  congressmen  again 
clucked.  Reforming  farmers'  cash  account- 
ing was  one  of  the  first  proposals  to  be 
dropped  last  year  by  congressional  tax  writ- 
ers. 

Mr.  BRADLEY.  So  the  bill  before  us 
is  good  for  the  family  farm,  and  I 
thank  the  Senator  from  Iowa  for  his 
contributions  in  helping  us  make  sure 
it  was  good  for  the  family  farm. 

Mr.  HARKIN.  Will  the  distinguished 
Senator  yield  on  that  point? 

Mr.  BRADLEY.  I  yield  for  a  ques- 
tion. 

Mr.  HARKIN.  I  thank  my  friend 
from  New  Jersey  for  his  very  kind  re- 
marks on  my  behalf.  With  the  excep- 
tion of  those  remarks,  I  do  not  want  to 
agree  with  everything  that  the  distin- 
guished Senator  just  said. 

D  1720 

First  of  all,  I  want  to  compliment 
the  Senator  from  New  Jersey,  as  I  said 
the  other  day,  not  just  for  this  tax  bill 
but  for  the  years  of  working  in  the 
vineyards  to  get  the  kind  of  support 
we  need  to  get  this  kind  of  tax  reform 
bill  through  Congress. 

Surely,  there  is  no  individual  in  the 
United  States  who  has  devoted  more 
time,  effort,  and  intellectual  energy  to 
this  endeavor  than  has  the  Senator 
from  New  Jersey.  I  think  this  is  the 
fruit  of  his  many  years  of  laboring  in 
the  vineyards  to  get  this  kind  of  bill 
on  the  Senate  floor. 

When  the  Senator  from  New  Jersey 
first  approached  me  several  weeks  ago, 
when  the  bill  was  coming  out  of  the 
committee,  I  must  say  that  I  was  at 
first  a  little  apprehensive.  I  was  a  little 
skeptical  that  any  tax  bill  coming  out 
of  the  Finance  Committee  would 
really  help  family  farmers.  This  is  my 
nth  year  in  Congrress,  and  I  have  not 
seen  one  tax  bill  yet  that  came 
through  that  really  helped  what  we 
consider  to  be  family  farmers  and  that 
would  really  help  to  put  agriculture  on 
an  even  keel  and  would  not  give  people 
incentive  to  invest  in  certain  areas. 


I  have  to  admit  that  when  the  Sena- 
tor from  New  Jersey  first  approached 
me.  I  was  a  little  skeptical,  and  I  think 
he  detected  that.  But  I  took  the  Infor- 
mation he  had,  went  through  it  with 
my  staff,  we  contacted  both  groups  he 
mentioned,  at  the  University  of  Mis- 
souri and  the  Center  for  Rural  Affairs 
in  Nebraska,  and,  by  gosh,  he  is 
right— this  is  a  good  bill  for  family 
fanners.  I  will  go  further  thsui  that:  It 
is  a  very  good  bill  to  get  agriculture 
back  on  the  kind  of  even  keel  we  want. 
That  is  why  I  will  support  this  bill  and 
why  I  was  proud  to  sign  the  letter 
with  the  Senator  from  New  Jersey 
saying  that  this  bill  is  in  the  best  In- 
terests of  the  family  farmers.  That  is 
not  to  say,  however,  that  a  slight 
modification  might  not  also  help  a 
little  more, 

I  understand  the  Senator's  position. 
I  appreciate  his  yielding. 

I  just  want  to  make  one  other  point. 
If  the  Senator  will  allow  me,  and  that 
is  on  the  excise  tax  issue,  on  the  merg- 
ers and  acquisitions. 

I  have  made  the  statement  before 
that  excise  taxes  are  regressive,  and 
generally  broad-based  excise  taxes  are 
regressive,  but  they  do  not  need  to  be. 

This  tax  is  very  narrowly  defined.  It 
is  not  a  broad-based  excise  tax.  It 
probably  would  not  hit  more  than  100 
or  150  transactions  a  year.  As  a  matter 
of  fact,  it  is  probably  less  than  they 
pay  the  lawyers  to  get  involved  in 
these  mergers  and  acquisitions,  and  is 
easily  administered.  So,  it  is  not  a 
broad-based  excise  tax  that  is  regres- 
sive. If  you  had  a  luxury  tax,  I  do  not 
think  that  would  have  to  be  regressive, 
and  I  do  not  thmk  this  excise  tax  is  re- 
gressive, because  it  is  narrowly  de- 
fined. 

Again,  as  the  distinguished  chair- 
man of  the  committee  said,  not  all 
mergers  are  bad.  Well,  perhaps  not  all 
mergers  are  bad.  but  there  are  a  lot  of 
things  we  tax  that  are  not  bad.  I  am 
not  saying  that  we  are  taxing  some- 
thing that  is  bad  We  are  taxing  an  ac- 
tivity which  usually  provides  a  wind- 
fall to  a  lot  of  people  to  provide  a  little 
retirement  income  for  a  person  selling 
his  small  business  or  farm. 

I  thank  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Let  me  say,  In  re- 
sponse to  the  kind  remarks  of  the  Sen- 
ator from  Iowa,  that  I  can  appreciate 
his  help  in  making  sure  that  this  is  a 
good  bill  for  family  farms. 

In  the  last  sentence  of  the  letter 
from  the  Tax  Committee  In  Iowa,  they 
say  this,  and  Its  says  It  all: 

In  our  opinion,  the  action  of  the  Senate 
Finance  Committee  In  regard  to  tax  policy 
is  keyed  to  a  healthy  rural  economy  and  will 
detemlne  whether  our  sons  and  daughters 
will  get  the  farm. 

So  I  think  that  says  It  all  about  this 
bill  and  what  it  means  for  the  family 
farm. 


I  know  that  the  Senator  from  Iowa 
says:  "Couldn't  we  have  Just  a  little  bit 
more,  even  though  it  Is  the  best  bill  In 
a  generation  for  the  family  farm?" 

I  say  to  the  Senator  from  Iowa  that 
I  think  he  has  gotten  a  little  bit  more. 
We  have  Income  averaging,  which  is 
one  of  the  things  he  is  interested  in. 
We  have  a  special  provision  on  debt 
forgiveness  for  family  farms,  which  I 
think  is  something  of  Interest  to  him. 
We  retained  some  cash  accounting, 
which  is  not  as  relevant  but  is  some- 
what relevant. 

So  I  hope  he  will  withdraw  the 
amendment.  The  concern  is  that  once 
you  have  adjusted  the  basis  for  farms, 
I  know  what  is  going  to  happen.  There 
is  going  to  be  another  amendment 
come  along  to  adjust  the  basis  for 
stocks,  another  amendment  to  adjust 
the  basis  for  other  capital  assets. 

So  I  am  afraid  that  I  will  have'  to  say 
that  I  hope  we  will  reject  the  Sena- 
tor's amendment,  because  I  think  this 
would  be  the  beginning  of  a  number  of 
amendments  that  would  attempt  to 
adjust  the  basis.  While  I  would  like  to 
do  everything  I  could  to  help  the 
family  farm,  I  think  that  In  this  bill 
the  family  farmer  has  done  very  well. 

So  I  urge  that  we  reject  the  amend- 
ment of  the  Senator  from  Iowa. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  the  amendment  on  the 
table,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  on  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Iowa.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER],  the  Senator  from  Arizona 
[Mr.  Goldwater],  the  Senator  from 
Idaho  [Mr.  McClure],  and  the  Sena- 
tor from  Idaho  [Mr.  Symhs]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  60, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  142  Leg.] 
YEAS-60 


Armstrong 

Dole 

Hawkins 

B»uciu 

Domenlcl 

Hecht 

Blden 

Eacleton 

Heinz 

Blngaman 

East 

Helms 

BoMhwltz 

Evans 

Humphrey 

Bradley 

Oam 

Kassebaum 

Chafee 

Olenn 

Kennedy 

Cochran 

Oore 

Kerry 

D'Amato 

Oorton 

Lautenberg 

Danforth 

Oranun 

Laxalt 

DeConclni 

Hart 

Lugar 

Denton 

Hatch 

Mathlas 

Dodd 

Hatfield 

Matsunaga 

Matttngly 

Quayle 

Stevens 

McConnell 

Rockefeller 

Thurmond 

Moynlhan 

Roth 

THble 

Murkowikl 

Rudman 

Wallop 

Packwood 

Slmpaon 

Warner 

Pell 

Specter 

Welcker 

Proxmlre 

Stafford 
NAyS-35 

Wilson 

Abdnor 

Ford 

Metzenbaum 

Andrews 

Orassley 

Mitchell 

Bentaen 

Harkln 

NIcklea 

Boren 

Heflln 

Nunn 

Bumpen 

HoUlngt 

Preasler 

BurJlck 

Inouye 

Pryor 

Byrd 

Johnston 

RIegle 

Chiles 

Kasten 

Sarbanei 

Cohen 

Leahy 

Sasser 

Cranston 

Levin 

Simon 

Dixon 

Long 

2U>rlnsky 

Exon 

Melcher 

NOT  VO-nNG- 

-5 

Durenberger 

MeClure 

Symms 

Ooldwater 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  2112  was  agreed  to. 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  will  take 
just  a  second. 

Mr.  President,  I  am  advised  by  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Packwood,  that  we  are 
making  real  progress  on  the  bill.  We 
have  made  an  effort  on  this  side, 
which  has  been  a  successful  effort,  to 
go  back  to  each  of  our  colleagues  and 
suggest— unless  it  is  some  really  impor- 
tant, important.  Important  smiend- 
ment— that  we  forego  it,  particularly  if 
it  is  something  we  can  deal  with  in  the 
conference.  I  am  advised  by  the  chair- 
man that  we  are  down  to  what? 

Mr.  PACKWOOD.  Nine  amend- 
ments. On  all  of  the  transitional 
amendments  on  this  side,  the  Mem- 
bers indicated  they  would  give  us  a  list 
to  take  to  conference  and  not  take 
them  up  here.  We  are  within  shooting 
distance  of  finishing. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  we  on 
this  side  have  certainly  been  trying  to 
cooperate  with  the  distinguished  ma- 
jority leader  in  determining  what 
amendments  remain,  and  whether  or 
not  time  limitations  can  be  gotten  on 
amendments.  We  have  urged  our  Sen- 
ators to  call  them  up,  and  we  have 
been  successful  in  doing  that. 

I  believe  the  time  has  come  when 
the  Senate  ought  to  know  what  the 
program  is  going  to  be  for  tonight, 
whether  or  not  we  are  going  to  be 
acting  on  this  measure  tomorrow,  and 
whether  or  not  we  can  possibly  agree 
to  a  time  limitation. 

I  would  like  to  agree  to  a  time  for 
the  final  vote.  Let  It  be  Monday,  Tues- 
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day    or  whatever    But   I  believe  we    this  out.  Perhaps  we  can  do  it  right  paid  out  for  the  deficiency  payments, 

should  try  to  get  a  time  limitation.            here  on  the  floor,  but  we  need  to  find  The  court  systems  to  some  extent  are 

The    distinguished    chairman    says    out  what  the  remaining  amendments  handicapped  at  this  time, 

they  are  down  to  nine  amendments  on    are.  Is  it  correct  that  matter  has  to  go 

his  side    I  do  not  dispute  the  chair-        Let  us  see  if  there  are  nine  amend-  back  to  the  House  of  Representatives 

man's  word.  I  would  like  to  see  that  on    ments.  Let  us  see  how  many  there  are  first?   Is  there   any  chance   that  we 

paper.   I   would   like   to   identify   the    on  this  side,  and  see  when  we  might  could  act  on  that?  I  would  presume 

amendments,  and  let  us  see  how  many    bring  this  whole  thing  to  a  close.  that  if  the  House  has  to  act  first,  I  am 

amendments  we  have.  Let  us  see  if  we       I  thank  the  majority  leader.  asking  has  he  been  in  contact  with  the 

can  arrive  at  a  time  limitation  for  a       Mr.  DOLE.  Mr.  President.  I  thank  House,  are  they  going  to  be  able  to 

final  vote,  setting  a  definite  time  on  a    the  minority  leader.  I  will  have  staff  pass  that  before  they  go  out  so  that 

definite  date,  with  no  more  amend-    put  together  a  list  of  the  amendments  ^^e  might  be  able  to  act  on  that  before 

ments  to  be  called  up  other  than  those    that  remain  on  this  side.  That  will  not  ^g  adjourn  for  the  weekend  if  and 

that  may  be  listed  or  filed  at  a  particu-    take  over  15  or  20  minutes.  I  know  when  we  do?  If  so.  does  the  majority 

lar  time.                                                       there  are  Members  who  have  to  leave,  leader   have   any   direct   information 

We    were    up    until    1    o'clock    last    In  fact,  we  have  had  a  couple  of  Mem-  f^om  the  White  House  as  to  whether 

night,  we  were  up  until  1  o'clock  the    bers  who  had  to  leave  and  wiU  miss  ^^  ^^^  the  President  is  going  to  carry 

night    before,    and    I    do    not    know    votes.  out  his  threat  to  veto  the  bill  primari- 

whether  we  are  going  to  be  able  to  go        I  know  Members  have  engagements,  ^y  because  of  the  amendments  that  we 

to  1  o'clock  tonight.                                     This  Senator  had  a  plane  at  the  air-  passed  with  regard  to  the  REA. 

I  feel  that  there  is  an  inclination  on    port  to  take  me  to  New  York  until  ^^    DOLE.   Let   me    respond.   The 

my  side  of  the  aisle  to  come  to  some    about   a   half   hour   ago.   and   I   said  senator  is  right.  It  is  very  important 

agreement  as  to  a  final  day  and  time    forget  it.  I  was  advised  by  the  chair-  ^^  ^jj  ^^  ^^^  states,  particularly  the 

for  a  vote.  We  cannot  do  that  until  we    man  that  we  are  going  to  work  tonight  ^^^^^  states. 

know  how  many  amendments  really    and  tomorrow.  rpj^g    PRESIDING    OFFICER    (Mr. 

remain  and  what  those  amendments       So  what  we  might  do  is  compile  an  ^rible).  Will  the  majority  leader  sus- 

are.  My  coUeagues  on  this  side  seem  to    updated  list,  get  our  staff  and  the  mi-  ^^^,   ^^^   Senate   is   not   in   order, 

be  very  agreeable  to  trying  to  reach  a    nority  staff  to  do  that  right  now.  come  J^^^^^  ^^^^^  members  on  the  Republi- 

time   agreement   limitation   on   their    back  to  the  floor  m  15  minutes    20  ^^  standing  will  either 

amendments.                                                 mmutes,    identify    the    amendments.  .      Chamber 

As  a  matter  of  fact,  last  night  when    and  maybe  at  that  time  it  would  be  in  ^t^^^^^"^  ^^*^  °''  ^^^^^  ^"^  cnamoer 

we  laid  everything  in  the  Record,  most    the  spirit  of  generosity  to  move  some  ^^  ^"^^• 

of  the  Senators  on  this  side  were  not    Members  to  take  theirs  off  the  list.  □  jgOO 

only  willing  to  identify  their  amend-       Then  if  we  get  down  to  a  managea-  e-^ator  is  correct 

ments  but  also  were  willing  to  agree  to    ble  number-when  we  had  90  amend-  ..^.■^i.^^^f^erT^mpor^^t  sioSei 

a  time  limit.  Many  of  them  were  ex-    ments  if  did  not  seem  to  make  any  ^1    I  aSi  aSd  the  Hoi^e  S^?l  no^ 

ceedingly  liberal,  it  seems  to  me,  in  re-    sense  to  try  to  get  an  agreement  But  tal-  J  ^^f  f  |f  ^«f ^^^^f  °^«^  ^^J  ^JJ 

ducing  their  time                                          we  have  one  now  that  is  going  to  be  act  until  me  iirsi  oi  me  wees   we  wui 

si  !  would^espectfully  say  to  the    disposed  of  in  5  minutes.  not  get  it  until  Tuesday  o^^  ™">fetS 

distinguished   majority   leader,   if   we        Mr.  BYRD.  Mr.  President,  will  the  J ^^?l'^^^''^^Z^l,^^7'f^l 

can  get  together  in  the  next  10  or  15    distinguished  majority  leader  yield?  or  not  the  bill  will  be  vetoed^  I  have 

minutes  to  see  if  it  is  possible  Senators        Mr.  DOLE.  I  will  yield.  been  trying  to  reach  a  certain  person 

will  know  what  we  are  going  to  do  to-       Mr.  BYRD.  I  feel  that  there  is  a  at  the  White  House  to  .see  if  I  caii  get 

night                                                            tendency  on  this  side,  and  a  willing-  a  reading  on  that.  I  am  unable  to  do 

Some  of  our  colleagues  on  both  sides    ness  to  say  what  amendments  there  that.  I  share  the  views  the  Senator  has 

of  the  aisle  do  not  want  rollcall  votes    are  right  now.  There  are  some  Sena-  Just  expressed  that  the  payments  are 

this  evening    Some  on  both  sides  of    tors  who  have  amendments,  but  who  not  bemg  made.  It  is  going  to  be  not 

the  aisle  do  not  want  rollcall  votes  to-    may  not  call  them  up.  and  who  may  be  only   an   inconvenience   but   in   some 

morrow.  But  I  know  the  distinguished    willing  to  settle  for  a  colloquy.  cases      real      distress,    for      larmers 

majority  leader  has  a  responsibility  to       It  is  6  o'clock,  and  at  least  on  my  throughout  the  country.  And  others.  I 

press  this  legislation.  We  all  have  that    side  of  the  aisle,  if  the  majority  leader  might  add. 

responsibUity.                                             will  try  to  see  what  Senators  still  have  Mr.   EXON.   I   thank  the  majority 

Let  us  see  if  we  can  get  together,  and    amendments,  we  have  23  listed  there,  leader.  I  appreciate  very  much  the  fact 

determine  a  time  and  day.  It  seems  to    But  some  of  them  are  probably  not  that   he   does   agree.   I   assume   that 

me  that  the  Senate  will  pass  this  bill,    going  to  be  called  up.  I  cannot  pre-  means  if  and  when  the  House  gets 

whether  it  is  tomorrow,  or  whether  it    sume  to  speak  for  any  Senator.  But  if  around  to  passing  this  measure,  it  will 

is  Monday  or  Tuesday  and  pass  it— as  I    the  majority  leader  will  agree,  at  least  receive  top  priority  in  its  consideration 

said  early  on,  maybe  I  was  a  little    I  would  like  to  try  to  see  what  Sena-  here. 

overenthusiastic  and  too  optimistic  in    tors  on  this  side  have  to  say.  Mr.  DOLE.  That  is  another  reason 

saying  I  would  expect  we  would  vote        Mr.  DOLE.  I  am  happy  to  do  that  we  want  to  dispose  of  the  tax  bill,  so 

100  to  nothing  for  it.  I  am  not  sure  I    right  now.  we  do  not  have  to  worry  about  two  big 

would  bet  on  that  today.  But  I  am  sure        Mr.  BYRD.  Yes.  bUls.  which  one  will  have  priority.  If 

the  Senate  is  going  to  give  this  bill  in        Mr.  EXON.  Mr.  President,  will  the  we  can  dispose  of  this  tonight  or  to- 

the  final  analysis  a  whopping  vote.            majority  leader  yield  for  a  question?  morrow  we  do  not  have  to  worry  about 

If  Senators  have  an  opportunity  to       Mr.  DOLE.  I  am  happy  to  yield  for  a  what  is  coming  up  next  week, 

call  up  their  amendments,  I  hope  they    question  while  I  am  obtaining  a  list  of  Mr.  EXON.  If  we  do  not  complete 

will   respond   to   the   opportunity.    It    the  amendments.  this,   will  the  distinguished  majority 

seems  to  me  that  if  we  can  agree  to       Mr.  EXON.  Caoi  the  majority  leader  leader  set  this  aside  and  take  up  the 

this,  get  the  bill  out.  get  a  good  vote    advise  me  or  bring  me  up  to  date  on  supplemental  as  a  higher  priority? 

on  it.  the  chairman  and  the  ranking    what  is  the  situation  with  regard  to  Mr.    DOLE.    That    would    be    my 

manager  will  have  accomplished  their    the    supplemental    appropriations?    I  present  intent,  unless  we  got  close  to 

goal,  the  majority  leader  and  I  and  all    understand  the  conference  has  ended,  passing  this  bill. 

Senators  will  have  accomplished  ours    As  we  know,  that  resolution  is  impor-  Mr.  President,  I  would  like  the  dis- 

in  getting  the  bill  passed,  but  we  do    tant  to  many  of  us.  particularly  in  the  tinguished  minority  leader  to  ask  the 

need  to  sit  down  this  evening  and  work    agricultural  States  because  of  what  is  Members   on   his   side   what   amend- 


ments there  are.  If  he  is  willing  to  do 
that,  to  run  a  check  on  his  side.  I  will 
be  prepared  to  do  the  same  on  this 
side. 

Mr.  RIEGLE.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  RIEGLE.  My  amendment  will 
take  only  5  minutes.  I  will  be  happy  to 
offer  it  now  while  this  is  going  on  or 
defer  to  the  will  of  the  majority 
leader. 

Mr.  DOLE.  A  5-minute  time  agree- 
ment? 

Mr.  RIEGLE.  Yes. 

Mr.  DOLE.  The  Senator  can  have  it 
all. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.  BYRD.  Mr.  President.  I  want  to 
respond  to  the  distinguished  majority 
leader.  Will  the  Senator  yield? 

Mr.  RIEGLE.  I  will  yield,  of  course. 

Mr.  BYRD.  Mr.  President,  I  com- 
mend the  Chair  In  maintaining  order. 

Mr.  President,  first  let  me  say  I 
think  Senators  need  to  know  what  is 
going  to  happen  on  the  transition 
rules  and  also  there  will  certainly  be  a 
reluctance  to  agree  on  the  terms, 
unless  we  know  precisely  what  the 
amendments  are  on  the  other  side. 
There  is  an  amendment  or  so  floating 
around  that  would  probably  make  it 
extremely  difficult  to  complete  action 
on  this  measure  tomorrow  or  Monday 
or  Tuesday  or  Wednesday  or  Thursday 
or  Friday  of  next  week. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  PACKWOOD.  Would  It  be  possi- 
ble to  get  a  unanimous-consent  agree- 
ment that  only  those  amendments 
that  will  be  filed  at  the  desk  by  9 
o'clock  tonight  will  be  considered?  At 
least  then  we  will  know  what  Is  poten- 
tially going  to  be  offered.  I  am  fully 
aware  of  some  amendments  that  will 
be  at  that  desk  that  will  not  be  of- 
fered. I  am  not  asking  at  this  stage  for 
a  unanimous-consent  agreement  on 
time.  But  that  takes  care  of  80  percent 
of  the  amendments,  that  people  are 
not  going  to  offer  them. 

Mr.  BYRD.  Mr.  President,  that  will 
not  resolve  this  problem.  If  that 
amendment  is  filed  at  the  desk,  there 
will  not  be  any  Inclination  to  move  for- 
ward on  some  of  these  others.  I  think 
we  ought  to  know  whether  or  not  that 
amendment  Is  going  to  be  filed,  and 
whether  or  not  there  Is  going  to  be 
action  on  It. 

If  this  win  help,  the  following 
amendments  are  listed,  may  I  say  to 
the  distinguished  majority  leader  and 
to  the  chairman  of  the  committee,  and 
are  by  the  following  Senators. 

First.  I  am  stating  these  as  amend- 
ments which  can  probably  be  worked 
out  and  may  not  take  much  time: 


An  amendment  by  Mr.  Moykihan  re- 
lating to  the  foreign  area  section  902/ 
213;  an  amendment  by  Mr.  Pryor. 
who  is  here  on  the  floor,  modify  In- 
stallment sales,  land. 

If  I  am  misstating  with  respect  to 
any  Senator's  intentions,  I  am  sure 
that  such  Senator  will  speak  now. 

An  amendment  by  Mr.  Leahy;  satel- 
lite investment  tax  credit;  an  amend- 
ment by  Mr.  DeCohcini.  installment 
sales;  an  amendment  by  Mr.  DeCon- 
cwri.  Technology  Transfer  Corpora- 
tion; an  amendment  by  Mr.  Sasser. 
apply  Regulatory  Flexibility  Act  to 
both  interpretive  and  legislative  rules 
of  IRS;  an  amendment  by  Mr.  Matso- 
NAGA,  tax  treatment,  medical  malprac- 
tice. That  has  been  listed  for  10  min- 
utes. 

An  amendment  by  Mr.  Matsunaga. 
to  exclude  the  Income  from  conven- 
tion and  trade  show  activities,  already 
listed  at  10  minutes;  an  amendment  by 
Mr.  Ford,  capitalization  of  utilities'  In- 
terest expense,  already  listed  for  30 
minutes;  an  amendment  by  Mr.  Cran- 
ston, computer  software  royalties, 
down  to  5  minutes;  an  amendment  by 
Mr.  Gore,  thermal  steam  transfer  fa- 
cility; an  amendment  by  Mr.  Zorinsky 
and  Mr.  Boren.  Intemorth;  an  amend- 
ment by  Mr.  Byrd.  UMWA  pensions; 
an  amendment  by  Mr.  Boren.  install- 
ment sales;  an  amendment  by  Mr. 
Kennedy,  Columbia  Point;  an  amend- 
ment by  Mr.  Heixin  concerning  the 
IRS.  and  also  an  amendment  by  Mr. 
Hetlin  which  is  a  technical  amend- 
ment. 

These  amendments  I  have  listed,  I 
am  advised,  are  amendments  where 
little  time  will  be  required  or  the  au- 
thors may  be  able  to  work  out  the 
amendments.  Mr.  Mitchell  is  listed 
but  that  one  has  been  worked  out. 

I  have  listed  a  number  of  amend- 
ments out  of  the  23  that  really 
Eunount  to  not  a  great  deal  of  time  and 
which  probably  can  just  be  worked 
out. 

Mr.  DODD.  Will  the  minority  leader 
yield? 

Mr.  BYRD.  I  yield. 

Mr.  DODD.  I  did  not  know  whether 
the  leader  read  my  name. 

Mr.  BYRD.  Mr.  Dodd  is  listed  with 
an  amendment,  but  I  did  not  list  it  as 
one  of  the  amendments  that  can  be 
worked  out  or  requires  just  a  small 
amount  of  time.  Mr.  Dodd  is  here  and 
he  can  speak. 

Mr.  DODD.  I  will  not  be  offering 
that  amendment,  so  you  can  reduce 
the  list  by  at  least  one. 

Mr.  LEVIN.  I  also  have  an  amend- 
ment there  and  I  would  be  happy  to 
withdraw  it.  But  I  would  like  10  or  15 
minutes  to  debate  the  bill  before  the 
final  passage. 

Mr.  BYRD.  Mr.  Levin  withdraws  his. 

Mr.  DIXON.  Mr.  Leader,  it  has  been 
suggested  that  the  amendment  that  I 
have  on  that  list  is  a  duplicate  of  an 
amendment  that  should  be  on  the  Re- 


publicsui  list  that  Senator  Stevens 
had.  where  I  am  a  cosponsor  with  Sen- 
ator Stevens.  So  there  is  that  duplica- 
tion. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Illinois. 

Well,  there  you  have  It,  may  I  say  to 
the  distinguished  majority  leader  and 
the  distinguished  managers.  But  we 
will  have  to  know  the  Identity  of  the 
amendments  on  the  other  side  or 
there  will  be  more  amendments  than  I 
have  enumerated. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  has  the  floor. 

The  Senate  is  not  in  order. 
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The  PRESIDING  OFFICER.  The 
Democratic  lesuler  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time 
being  taken  here  not  be  charged 
against   the   amendment   of   Senator 

RiEGLE. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  believe 
the  distinguished  Senator  from  Con- 
necticut had  something  to  say. 

Mr.  DODD.  Just  out  of  curiosity. 
Mr.  President,  will  it  be  necessary  for 
those  who  may  not  have  amendments 
we  care  to  offer,  and  without  delaying 
this  process  at  all,  to  hold  some  time, 
whether  it  Is  5  minutes  or  10  minutes, 
at  the  conclusion  of  the  amendment 
process  just  to  be  able  to  make  some 
comments  about  the  bill  generally  at 
the  end?  Should  that  be  written  into  a 
request  for  time,  along  with  amend- 
ments? 

I  ask  that  question  of  the  minority 
leader. 

Mr.  BYRD.  Mr.  President,  let  me  re- 
spond to  the  Senator  by  saying  that 
there  is  no  request  presently  being 
propounded.  We  are  merely  trying  to 
make  visible  those  amendments  which 
are  on  our  side  which  are  going  to  be 
called  up  and  which  may  be  worked 
out  in  a  little  time.  No  agreement  is 
being  propounded  yet. 

Mr.  DODD.  Let  me  further  inquire, 
if  such  an  agreement  is  reached,  I  Just 
make  the  request  that  some  time  be 
held  out  so  we  would  have  at  least 
some  period  so  we  could  make  some 
comments  generally  about  the  bill 
before  its  passage. 

Mr.  BYRD.  The  Senator's  request 
will  certainly  be  kept  in  mind.  He  will 
be  fully  protected. 

I  would  like  to  yield  to  Mr.  Leahy, 
Mr.  President,  under  the  same  condi- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  have 
an  amendment  there  on  communica- 
tions satellites.  I  believe  from  a  con- 
versation I  had  last  night,  it  is  the 
same  one  that  the  distinguished  senior 
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Senator  from  Virginia  [Mr.  Warner] 
has.  I  advise  the  two  leaders  if  it  is  the 
same,  the  two  of  us  would  combine 
that  and  one  or  the  other  drop  off,  or 
just  combine  and  make  it  into  one.  I 
am  trying  to  check  with  the  distin- 
guished Senator  from  Virginia  now.  If 
it  is  the  same,  I  would  be  perfectly 
willing  to  combine  with  him. 

Mr.  BYRD.  I  thank  my  distin- 
guished friend. 

Mr.  PRYOR.  Mr.  President,  would 
the  distinguished  minority  leader 
yield? 

Mr.  BYRD.  Mr.  President,  under  the 
same  conditions,  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  PRYOR.  My  comment  is  more 
generic  than  n  a  specific  amendment. 
I  hope  I  coula  get  the  attention  of  the 
distinguished  majority  leader  here. 

I  thank  the  majority  leader  and  I 
thank  the  minority  leader  for  yielding. 
I  want  to  take  just  a  moment  to  talk 
about  something  we  talked  about 
when  we  deal  in  public  works  projects. 
That  is  something  called  the  benefit- 
cost  ratio.  I  submit  to  my  colleagues 
this  evening,  it  is  6:15,  we  have  been 
up  until  1  o'clock  two  nights  in  a  row. 
We  have  been  in  session  40  hours  the 
first  2  V2  or  3  days  of  this  week  already. 

I  just  want  to  ask  this  question:  Does 
our  staying  up  and  working  on  these 
amendments  and  on  this  legislation- 
do  the  benefits  of  staying  around  here 
until  1  a.m.  every  night  justify  the 
costs?  That  is  my  question. 

We  were  here,  for  example,  Tuesday 
night  until  1  a.m.  Mr.  President,  we 
voted  on  four  amendments— four 
amendments— after  7  p.m.,  each  of 
those  nights.  On  Tuesday  night  we 
voted  at  8:30  p.m.,  at  10:06  p.m.,  and  at 
12:14  a.m.  Then  last  night  we  stayed 
until  1  a.m.;  we  voted  on  one  at  10:53 
p.m. 

Mr.  President,  do  the  benefits  justify 
the  cost? 

Mr.  LONG.  Mr.  President,  how 
much  was  achieved  after  midnight  last 
night,  I  want  to  ask  the  Senator? 

Mr.  PRYOR.  Mr.  President,  I  re- 
spond to  my  friend  from  Louisiana  by 
saying  that  there  is  something  mysti- 
cal that  starts  happening  around  here 
when  the  Sun  goes  down.  It  is  mystical 
and  whatever  it  is,  I  say  to  my  friend 
the  majority  leader,  we  all  started  get- 
ting mad  at  ourselves  last  night  and 
we  are  going  to  do  that  same  thing 
again  tonight.  We  are  tired  and  we  are 
pretty— we  are  tired.  I  do  not  think 
the  benefits  justify  the  cost.  I  hope 
that  we  shall  adopt  the  Riegle  amend- 
ment or  defeat  the  Riegle  amendment 
and  go  home  and  come  back  at  7 
o'clock  in  the  morning,  get  some  sleep 
and  I  think  we  will  make  more  sense 
around  here. 

This  is  absolutely  crazy,  our  staying 
around  here  until  1  o'clock  in  the 
morning  to  vote  one  time  and  maybe 
two  times  a  night.  I  hope  that  thought 


will  register  and  that  it  will  be  re- 
ceived in  all  good  humor. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  majority  leader  so 
he  may  respond. 

Mr.  DOLE.  All  things  considered,  I 
think  there  is  a  heavy  cost-benefit 
ratio.  I  have  not  had  many  experi- 
ences with  tax  bills,  but  sooner  or 
later,  you  just  have  to  pass  it.  You  can 
push  and  push.  I  think  last  night- 
well,  I  have  had  better  evenings,  but  I 
think  we  did  make  some  headway.  Ev- 
erybody sort  of  got  it  out  of  their 
system.  We  said,  does  anybody  have 
any  amendments  and  I  will  be  darned, 
we  got  80  of  them  overnight.  Every- 
body cleaned  out  their  desks  and 
brought  them  over  here.  That  is  the 
minus. 

I  think  now  we  have  reached  a  point 
where  we  are  down  to— we  say— 10 
amendments.  I  do  not  think  that  is 
right.  It  is  probably  5  or  6.  We  are 
within  striking  distance.  I  think  even 
on  the  other  side  we  are  within  strik- 
ing distance  of  wrapping  up  this  bill,  if 
not  tonight,  by  early  tomorrow  after- 
noon. 

I  do  not  know.  It  is  a  tough  call.  But 
let  us  face  it— and  I  am  not  being  criti- 
cal of  anybody:  We  do  not  like  to  vote 
on  Monday.  We  do  not  want  to  vote 
until  after  2  o'clock  on  Tuesday,  we  do 
not  want  to  vote  on  Friday.  So  we 
work  a  halfday  Tuesday,  maybe  all 
day  Wednesday,  maybe  all  day  Thurs- 
day. And  sometimes  we  have  to  go  late 
to  compensate  for  it. 

I  would  say,  if  we  still  had  90  aunend- 
ments,  the  Senator  is  exactly  right. 
There  was  not  any  benefit,  there  was  a 
lot  of  cost.  I  know  a  lot  of  Members 
have  important  engagements  tonight. 
I  had  one,  I  do  not  have  it  any  longer. 
I  just  said,  "I  will  stay  here." 

I  would  like  to  yield  to  my  distin- 
guished chairman  if  the  distinguished 
minority  leader  will  allow  me  to  yield 
to  him. 

First,  I  think  this  is  good  news  on 
our  side.  Ted  Stevens  has  nine  amend- 
ments; Senator  Mattingly  has  one. 
Senator  Hatch  has  one  that  is  worked 
out.  Senator  Abdnor  has  one  that  is 
going  to  be  contested,  with  30  minutes. 
Senator  McConnell  has  two  that  may 
be  contested. 

Mr.  BYRD.  Would  the  distinguished 
majority  leader  allow  me  to  suggest 
that  those  amendments  be  identified, 
because  it  is  important  that  we  know 
what  they  are? 

Mr.  President,  may  my  rights  be  pro- 
tected? 

The  PRESIDING  OFFICER.  That  is 
the  unanimous  consent. 

Mr.  DOLE.  We  do  not  have  the  Ste- 
vens amendments  identified.  We  have 
the  three  on  reindeer  income,  Alaskan 
Native  Corporation,  then  there  is  an 
ESOP  amendment  with  the  Senator 
from  Illinois.  The  Hatch  amendment 
is  on  ERISA. 


Mr.  PACKWOOD.  That  has  been 
cleared  on  both  sides. 

Mr.  DOLE.  Senator  Mattingly  on  a 
5-year  moratorium,  that  would  be  the 
sense  of  the  Senate.  Senator  Abdnor  is 
a  Mesabi  (?)  Airlines  amendment.  Sen- 
ator McConnell,  parimutual  betting 
and  the  Brown  Foundation.  I  assume 
those  will  be  contested. 

Senator  Helms  on  aborted  fetus. 
Senator  Armstrong  on  mutual  funds, 
and  there  are  two  or  three  or  four 
others  that  may  just  be  a  matter  of  a 
brief  colloquy. 

I  think  we  are  in  the  homestretch. 

Mr.  PACKWOOD.  Mr.  President, 
would  the  minority  leader  yield  to  me? 

Mr.  BYRD.  Mr.  President.  I  yield.  I 
ask  unanimous  consent  that  I  may 
yield  without  losing  my  right  to  the 
floor.  I  do  not  intend  to  hold  the  floor 
very  long. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  would  like  to 
renew  the  possibility  of  a  time  agree- 
ment. I  know  what  some  Members  are 
afraid  of:  You  agree  to  a  time  limit 
and  out  pops  an  amendment  every- 
body wishes  they  had  not  agreed  to  a 
time  limit  on.  I  know  a  number  of 
amendments  the  majority  leader  read 
on  our  side  will  not  be  offered.  They 
have  said  they  would  not  be  offered  if 
they  knew  I  was  opposed  and  I  know 
the  ones  I  am  going  to  oppose. 
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If  we  had  a  unanimous  consent  that 
no  amendments  could  be  considered 
that  were  not  filed— I  am  not  saying 
there  is  any  time  limit  on  what  is 
filed— could  not  be  considered  that  are 
not  filed  at  the  desk  by  8  o'clock  and  if 
we  had  an  agreement  that  we  would 
meet  tomorrow  and  vote  tomorrow 
starting  early.  I  would  be  satisfied  to 
go  out  tonight  with  those  two  agree- 
ments. But  that  means  we  could  all 
come  here  in  the  morning  and  see 
what  amendments  are  there,  and  I 
think  with  that  we  will  dispose  of  9  or 
10  or  11  amendments  tomorrow  and 
have  a  chance  of  either  finishing  to- 
morrow or  finishing  at  a  time  certain 
Monday. 

Mr.  PRYOR.  If  applause  were  per- 
mitted on  this  floor,  I  would  stand  and 
applaud  but  I  say  thank  you  and  I 
hope  that  suggestion  will  be  accepted. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly want  to  do  everything  I  can  to  get 
all  Members  out  this  evening,  and  I 
will  be  happy  for  us  to  talk  about  this. 
There  is  an  amendment  that  has  been 
identified  that  creates  problems  and 
we  do  not  want— let  me  lay  it  all  out 
while  I  am  here.  There  are  other  Sen- 
ators who  have  amendments  that  I  did 
not  identify  because  I  simply  went 
down  the  list  of  those  which  can  be 
worked  out  without  much  time  or  on 
which  little  time  will  be  requested  if 
they  caruiot  be  worked  out. 


Mr.  Baucus  has  an  amendment  and 
is  on  the  floor.  On  this  list  I  would  say 
that  it  indicates  that  there  are  2  hours 
on  the  fanner  carryback  ITC  amend- 
ment. May  I  ask  the  distinguished 
Senator,  does  he  still  want  2  hours  or 
can  that  time  be  reduced? 

Mr.  BAUCUS.  Mr.  Leader,  that 
amendment  Is  still  going  to  be  offered 
but  the  time  can  be  reduced. 

Mr.  BYRD.  The  amendment  has 
been  offered? 

Mr.  BAUCUS.  I  still  intend  to  offer 
the  amendment. 

Mr.  BYRD.  Very  well. 

Mr.  BAUCUS.  The  time  can  be  re- 
duced. 

Mr.  BYRD.  Very  well.  I  thank  the 
distinguished  Senator.  Then,  Mr. 
Bumpers  has  an  amendment  to  strike 
the  amnesty  provisions  in  the  bill. 
Now.  I  did  not  list  that  one  earlier  be- 
cause I  have  already  Indicated  the  lim- 
itations. And  then,  an  amendment  by 
Mr.  Melcher  relating  to  capital  gains 
in  agriculture  with  revenue  offsets  and 
deferral  of  income.  That  is  listed  as  30 
minutes,  but  the  distinghished  Sena- 
tor is  here.  I  have  the  list.  30  minutes 
on  an  amendment  by  Mr.  Melcher. 

Mr.  MELCHER.  That  is  correct.  I 
would  inform  the  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  Mr.  Chiles  has  a 
sense-of-the  Senate  amendment  relat- 
ing to  budgetary  effects  of  the  tax  bill, 
with  no  time  listed  on  that  amend- 
ment. I  believe  Mr.  Chiles  indicated 
last  evening  it  would  not  take  long.  I 
thought  he  said  something  like  I  hour 
at  the  most,  perhaps,  but  I  would  not 
want  to  tie  him  in  with  a  restriction 
which  may  be  erroneous.  Mr.  Metz- 
enbaum  has  an  amendment  on  volun- 
tary tax  disclosure  for  amnesty.  I  yield 
to  Mr.  Metzenbaum. 

Mr.  METZENBAUM.  I  thank  the 
minority  leader.  I  am  pleased  to  say 
that  several  of  my  amendments  have 
been  adopted  during  the  day  by  agree- 
ment. We  have  negotiated  them.  I 
have  one  additional  amendment  with 
Senator  Chafee.  We  worked  that  out. 
We  have  come  to  a  compromise  on  it.  I 
think  that  will  not  take  us  more  than 
about  10  minutes  at  the  maximum.  5 
minutes  on  a  side. 

But  I  would  like  to  add  one  other 
thing.  In  seeking  a  unanimous-consent 
agreement,  I  strongly  urge  the  majori- 
ty leader  and  the  minority  leader  and 
the  manager  of  the  bill  it  might  be 
helpful  if,  before  doing  that,  Senator 
Helms  were  given  an  opportunity  to 
call  up  his  amendment.  I  understood 
he  was  going  to  call  it  up.  He  is  not 
going  to  call  it  up  at  all?  Then  if  not, 
no  problem. 

Mr.  BYRD.  I  also  am  told,  Mr.  Presi- 
dent, that  Mr.  Baucus  may  have  one 
or  two  second-degree  amendments  to 
the  Bumpers  amendment.  Is  there  a 
time  limit  which  the  distinguished 
Senator  would  suggest  or  not? 


Very  well.  There  is  no  suggested 
time  limit  at  this  point. 

Mr.  President,  I  am  about  to  yield 
the  floor.  I  feel  very  encouraged,  may 
I  say,  by  the  responses,  and  I  think  if 
we  could  proceed  with  an  amendment 
at  the  moment,  perhaps  we  could  get 
an  agreement  that  would  see  us  out  to- 
night and  hopefully  not  have  more 
than  one  or  two  rollcall  votes  tomor- 
row, with  no  more  amendments  to  be 
offered  than  those  that  have  been 
identified,  with  a  time  certain  to  vote 
certainly  early  next  week,  Monday  or 
Tuesday. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor.  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
order  of  business  will  be  to  return  to 
the  Senator  from  Michigan  who  has 
an  amendment  pending.  In  order  to 
divert  from  that  we  would  have  to 
have  unanimous  consent. 

Mr.  RIEGLE.  I  certainly  withhold 
without  losing  my  right  to  proceed  for 
any  comment  that  the  majority  leader 
wishes  to  make  or  If  he  wishes  the 
floor  at  this  time. 

Mr.  SIMPSON.  Mr.  President,  may  I 
just 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
Senator  has  surrendered  the  floor  for 
the  purposes  of  the  leader  to  Bpeak. 
He  win  regain  the  floor  once  that  time 
passes. 

Mr.  SIMPSON.  If  I  might  just  re- 
spond to  my  friend  from  Arkansas 
[Mr.  Pryor],  a  lovely  friend  of  mine 
who  came  here  when  I  did.  I  was  as- 
signed the  task  by  the  majority  leader 
of  trying  to  arrange  the  calendar  for 
what  we  do  here— which  Is  sometimes 
hard  to  describe.  But  In  the  course  of 
that,  we  arranged  the  most  extraordi- 
nary calendar  that  I  think  we  have 
ever  had  in  any  election  or  nonelectlon 
year. 

We  had  the  February  Presidents' 
Day  recess,  an  Easter  recess,  a  Memo- 
rial Day  recess,  and  a  July  Fourth 
recess,  which  goes  from  June  27  to 
July  14— which  has  never  happened  In 
the  history  of  this  body— an  August 
recess  which  starts  on  August  15  and 
goes  through  Labor  Day.  until  Sep- 
tember 7.  and  on  October  3  the  Cham- 
bers will  be  exited  regardless  of  what 
happens  on  the  floor  because  It  Is  an 
election  year. 

That  I  think  Is  an  extraordinarily 
generous  schedule.  I  share  that. 
Others  on  the  other  side  of  the  aisle 
also  worked  with  that. 

If  we  have  irritation  and  a  touch  of 
madness  at  this  hour  of  our  dealings, 
it  should  be  with  our  staffs  who  keep 
cooking  this  stuff  up.  who  have  been 
dragging  stuff  around  In  their  hip 
pockets  for  about  a  year-and-a-half 
and  finally  say.  "This  is  it;  please  get 
this."  Last  night  we  asked  for  the  vari- 
ous amendments.  Some  shred  of  paper 
dropped  from  the  ceiling  that  had  five 


amendments  for  Senator  so  and  so.  He 
did  not  even  know  what  they  were. 

And  so  In  the  morning  hour.  If  we 
could  look  at  the  list  of  amendments,  I 
think  that  would  be  critical  to  us.  We 
really  should  not  be  hard  on  ourselves. 
We  should  be  hard  on  our  staffs  who 
continue  to  feed  the  stuff  in  and  cook 
the  stuff  up  in  the  back  rooms.  If  they 
could  stay  here  and  we  could  go  sleep. 
I  think  that  would  be  good.  They  are 
up  In  shifts. 

I  Just  conclude  by  saying  I  think  the 
majority  leader  has  been  very  kind  to 
us.  We  do  not  do  any  heavy  lifting  on 
Mondays  or  Fridays.  We  do  not  do 
windows.  We  do  not  haul  trash.  And 
we  get  paid  75.000  bucks  a  year  for 
doing  that.  And  on  the  occasions  when 
we  do  get  to  go  two  nights,  three 
nights,  it  Is  tough,  and  I  am  fractious 
too.  I  am  sitting  now  next  to  my  col- 
league from  Alaska,  and  I  unloaded  a 
barrel  on  him  last  night.  I  need  to  sit 
with  him  and  try  to  resolve  that,  and  I 
will  do  that  because  that  Is  the  way  we 
must  do  our  work.  The  only  thing  that 
ever  saves  us  is  the  Friday  syndrome. 
Every  bill  should  be  started  on  a 
Wednesday  because  Friday  Is  the  only 
thing  that  ever  makes  us  push  toward 
getting  our  work  done.  I  hear  what  my 
colleague  is  saying,  but  we  really  are  a 
rather  privileged  group.  I  am  not 
saying  that  In  any  kind  of  reaction  to 
my  friend  from  Arkansas,  but  Just  to 
share  how  we  worked  this  schedule 
out,  and  it  Is  the  most  generous  one  In 
our  history— and  still  It  is  not  good 
enough.  I  thsmk  the  Senator  for  yield- 
ing. 

n  1830 

Mr.  RIEGLE.  Mr.  President,  does 
the  majority  leader  wish  me  to  yield? 

Mr.  DOLE.  1  apologize  to  my  friend 
from  Michigan. 

The  PRESIDING  OFFICER.  If  the 
majority  leader  will  suspend,  the 
Senate  is  not  In  order. 

Without  objection,  the  Senator  from 
Michigan  yields. 

Mr.  DOLE.  Without  It  coming  out  of 
the  Senator's  time. 

Mr.  President,  I  want  to  indicate 
that  we  are  going  to  meet  now  with 
the  minority  leader.  I  am  very  much 
encouraged.  I  think  we  have  reached 
the  point  In  the  tax  bill  where  things 
are  coming  together. 

I  hope  we  can  come  back  here  In  20 
minutes  and  propound  the  unanimous- 
consent  request  that  only  those 
amendments  that  have  been  filed  at 
the  desk  by,  say,  9  o'clock  this  evening 
will  be  considered.  Then  Members  on 
both  sides  will  know  what  they  are 
dealing  with. 

If  someone  tosses  an  amendment  up 
in  the  air,  it  Is  like  a  turkey  shoot.  We 
do  not  know  what  is  in  the  amend- 
ment. That  would  be  unfair,  particu- 
larly to  the  managers. 
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It  is  the  intention  of  the  chairman 
that  we  continue.  If  Members  want  to 
dispose  of  some  of  these  easy  amend- 
ments, we  can  do  a  lot  of  that  this 
evening,  and  tomorrow  there  would  be 
votes,  and  we  would  hope  to  finish  to- 

mnrrnvj  hv  miHaffprnnon    Thpre  i.s  nn 


that  there  is  a  concern  that  we  be  sure 
that  the  middle  class  receives  the 
proper  treatment  in  this  tax  bill. 

Mr.  MOYNIHAN.  Mr.  President.  I 
cannot  hear  the  Senator  from  Michi- 
gan. 

The    PRESIDING    OFFICER.    The 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
burger].  the  Senator  from  Idaho  [Mr. 
McClure],    and    the    Senator    from 

Triahn     XfiAr.    Rvmm!«1     are    npcpsnarllv 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


14569 


gether  a  little  deal  that  everybody 
may  be  fairly  satisfied  with. 

But,  in  the  meantime,  I  think  it  is 
our  hope  that  we  Just  continue  to  do 
business  and  parlcularly  those  where 
the  amendments  can  be  agreed  to.  We 


when  their  error  rates  In  program  ad- 
ministration exceed  federally  estab- 
lished tolerance  levels. 

Because  of  the  considerable  and 
compelling  evidence  suggesting  that 
our  existing  quality  control  procedures 


cle  weight"  and  inserting  In  lieu  thereof 
"unloaded  grou  vehicle  weight."  " 

-"(111)  Section  40«4(b)(S)  U  amended  to  pro- 
vide that  the  definition  of  "manufacture"" 
shall  not  Include  any  "small  manufacturer" 
as  defined  in  section  4064(d)(4)  who  be- 
comes a  manufacturer  solely  by  resjMn  of 
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It  is  the  Intention  of  the  chairman 
that  we  continue.  If  Members  want  to 
dispose  of  some  of  these  easy  amend- 
ments, we  can  do  a  lot  of  that  this 
evening,  and  tomorrow  there  would  be 
votes,  and  we  would  hope  to  finish  to- 
morrow by  midaftemoon.  There  is  no 
reason  why  we  cannot  finish.  We  are 
down  to  hardly  anything. 

AKCNDMENT  NO.  3114 

Mr.  RLEGLE.  Mr.  President.  I  have 
an  amendment  at  the  desk,  which  I 
will  ask  the  clerk  to  read,  on  which  we 
have  a  unanimous-consent  agreement 
that  there  will  be  only  5  minutes.  At 
this  time.  I  ask  for  the  yeas  and  nays 
on  this  amendment. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  until  the  clerk 
has  had  an  opportunity  to  report  the 
amendment? 

Mr.  RIEGLE.  Of  course. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle] 
proposes  an  amendment  numbered  2114: 

At  the  appropriate  place  add  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  the 
Senate  conferees  on  the  Tax  Reform  Act  of 
1986  give  the  highest  priority  to  increasing 
the  tax  cut  for  all  middle  income  Americans. 

Mr.  RIEGLE.  Mr.  President,  on  this 
amendment  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  now  recog- 
nized for  5  minutes. 

Mr.  RIEGLE.  I  thank  the  Chair,  and 
I  thank  my  colleagues.  I  may  not  have 
to  take  the  full  5  minutes. 

Mr.  President,  the  amendment  has 
been  read.  It  is  only  one  sentence  long. 
It  addresses  the  question  of  how  the 
middle-class  taxpayers  of  this  country 
will  ultimately  do  in  this  tax  bill.  I 
offer  this  amendment  at  this  time  be- 
cause we  have  two  very  complex  bills 
coming  from  the  different  bodies.  Our 
bill  is  long,  with  many  items,  as  is  the 
bill  from  the  House,  and  they  are 
quite  different  in  many  respects. 
When  we  get  to  conference,  those  two 
versions  will  have  to  be  ironed  out, 
and  because  of  that,  there  will  be  a 
number  of  items  that  not  only  have  to 
be  dealt  with,  but  also,  I  think  there 
will  be  a  number  of  things  for  the  con- 
ferees to  keep  track  of. 

The  PRESIDING  OFFICER.  WUl 
the  Senator  suspend?  The  Chair 
cannot  hear  the  Senator.  We  will  not 
proceed  imtil  the  Senate  is  in  order. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  in  talk- 
ing to  colleagues  on  both  sides  of  the 
aisle,  I  think  this  sense-of-the-Senate 
resolution  expresses  what  I  am  hear- 
ing from  my  colleagues,  Jid  that  is 


that  there  is  a  concern  that  we  be  sure 
that  the  middle  class  receives  the 
proper  treatment  in  this  tax  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
cannot  hear  the  Senator  from  Michi- 
gan. 

The  PRESIDING  OFFICER.  The 
point  raised  by  the  Senator  from  New 
York  is  well  taken.  The  Senate  is  not 
in  order.  There  are  at  least  four 
groups  of  Senators  observed  by  the 
Chair  who  are  now  engaged  in  animat- 
ed conversation.  Those  Senators  are 
respectfully  asked  to  retire  to  the 
cloakroom. 

The  Senate  is  not  in  order.  We  will 
not  proceed  until  the  Senate  is  in 
order. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
think  what  we  are  seeing  here  is  that 
the  earlier  effort  to  try  to  negotiate 
time  agreements  and  work  out  amend- 
ments is  now  moving  ahead,  so  there 
are  a  variety  of  conversations  going 
on.  with  the  purpose  in  mind  of  get- 
ting that  unanimous-consent  agree- 
ment. So  I  understand  why  there  is  so 
much  activity  at  this  time. 

Mr.  President,  I  think  this  amend- 
ment emphasizes  what  I  am  hearing 
colleagues  on  both  sides  of  the  aisle 
say,  and  that  is  that  there  is  a  concern 
that  we  try  to  do  more  with  respect  to 
tax  relief  for  the  middle  class,  and  the 
feeling  that  we  can,  and  the  place  to 
do  that  is  in  conference. 

The  format  I  am  using  is  the  same 
as  the  one  that  was  used  in  the  IRA 
sense-of-the-Senate  resolution.  We  say 
in  this  instance: 

It  is  the  sense  of  the  Senate  that  the 
Senate  conferees  on  the  Tax  Reform  Act  of 
1986  give  the  highest  priority  to  Increasing 
the  tax  cut  for  all  middle-income  Ameri- 
cans. 

That  is  very  compatible  with  the 
previous  sense-of-the-Senate  resolu- 
tion which  was  adopted  with  respect 
to  IRA's,  because  one  of  the  ways  I 
think  we  can  do  what  this  amendment 
addresses  is  with  some  measure  of  the 
IRA  restoration,  which  I  hope  will  be 
forthcoming. 

So  I  hope  the  Senate  will  support 
this  amendment.  I  think  it  will  be  a 
helpful  one  to  the  conferees  and  to 
the  conference,  and  I  think  it  will  be 
one  that  middle  Americans  will  be 
very  grateful  for. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  PACKWOOD.  Mr.  President,  I 
wholeheartedly  support  this  amend- 
ment, and  I  hope  it  will  be  adopted  on 
a  roUcall  vote  unanimously. 

Mr.  RIEGLE.  I  thank  the  chairman 
of  the  committee. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Minnesota  [Mr.  Durxn- 
burger],  the  Senator  from  Idaho  [Mr. 
McClxtre],  and  the  Senator  from 
Idaho  [Mr.  Symhs]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  143  Leg.] 
YEAS— 94 
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Abdnor 

Olenn 

Metzenbaum 

Andrews 

Gore 

Mitchell 

Armstrong 

Gorton 

Moynlhan 

Baucus 

Oramm 

Murkowskl 

Bentsen 

Graasley 

Nlckles 

Blden 

Harkln 

Nunn 

Blngaman 

Hart 

Packwood 

Boren 

Hatch 

Pell 

Boschwltz 

Hatfield 

Pressler 

Bndley 

Hawkins 

Proxmlre 

Bumpers 

Hecht 

Pryor 

Burdlck 

Heflln 

Quayle 

Byrd 

Heine 

Riegle 

Chafee 

Helms 

Rjxkefeller 

Chiles 

HolUngs 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Inouye 

Sarbanes 

Cranston 

Johnston 

Saaser 

D'Amato 

Kassebaum 

Simon 

Danforth 

Kasten 

Simpson 

DeConclnl 

Kerry 

Specter 

E>enton 

Lautenberg 

Stafford 

Dixon 

Laxalt 

Stevens 

Dodd 

Leahy 

Thurmond 

Dole 

Levin 

Trlble 

Domenici 

Long 

Wallop 

Eacleton 

Lugmr 

Warner 

East 

Mathlas 

Welcker 

Evans 

Matsunaga 

Wilson 

Exon 

Mattlngly 

Zorlnsky 

Pord 

McConnell 

Gam 

Melcher 
NAYS-1 

Qoldwater 

NOT  VOTING- 

-5 

Durenberger 

McClure 

Symma 

Kennedy 

Stennis 

So  amendment  No.  2114  was  agreed 


to. 


D  1850 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  president,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Those  Senators 
engaged  in  conversation  are  asked  to 
take  their  seats. 

The  majority  leader. 

Mr.  DcrLE.  Mr.  President,  let  me  In- 
dicate to  my  colleagues  that  we  have 
met  in  the  minority  leader's  office  and 
are  going  back  in  about  10  minutes. 
We  think  we  may  be  tble  to  put  to- 


gether a  little  deal  that  everybody 
may  be  fairly  satisfied  with. 

But,  in  the  meantime,  I  think  it  is 
our  hope  that  we  Just  continue  to  do 
business  and  paricularly  those  where 
the  amendments  can  be  agreed  to.  We 
will  be  back  to  you  as  quickly  as  we 
can. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President.  I  hope 
that  the  amendments  that  can  be 
agreed  to  without  rollcall  votes  this 
evening  would  be  pressed.  It  would 
seem  to  me  there  might  be  several  dis- 
posed of. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  form  Washington. 

Mr.  EVANS.  Mr.  President.  I  have 
two  amendments  which  have  been 
cleared  on  both  sides.  I  do  not  think 
either  one  should  take  more  than  1 
minute  or  so.  

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

The  Senator  from  Washington. 

AimfDKKNT  NO.  2118 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Washington. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  proposes  an  amendment  numbered 
2118. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  eunendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.     .  QUALITY  CONTROL  STUDIES. 

"Section  12301  of  the  Consolidated  Omni- 
bus Reconciliation  Act  of  1985  is  amended— 

(1)  in  subsection  (a)(3),  by  striking  out  "of 
enactment  of  this  Act"  and  inserting  in  lieu 
thereof  "the  Secretary  and  the  National 
Academy  of  Sciences  enter  into  the  contract 
required  under  paragraph  (2)"; 

(2)  in  subsection  (c)(1)  by  striking  out  "18 
months  after  the  date  of  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "6  months 
after  the  date  on  which  the  results  of  both 
studies  required  under  subsection  (a)(3) 
have  been  reported"." 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

The  Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  rise  to 
offer  an  amendment  making  technical 
corrections  to  the  AFDC/Medicald 
quality  control  section  of  the  reconcili- 
ation measure  we  passed  earlier  this 
year. 

Quality  control  is  a  system  used  to 
measure  State  performance  in  admin- 
istering Federal  Income  assistance  pro- 
grams. In  addition,  it  is  used  to  impose 
large  fiscal  penalties  against  States 


when  their  error  rates  in  program  ad- 
ministration exceed  federally  estab- 
lished tolerance  levels. 

Because  of  the  considerable  and 
compelling  evidence  suggesting  that 
our  existing  quality  control  procedures 
provide  neither  an  accurate  nor  equi- 
table measurement  of  State  perform- 
cmce  we  included  a  provision  In  recon- 
ciliation authorizing  HHS  and  the  Na- 
tional Academy  of  Sciences  to  conduct 
comprehensive  studies  of  the  Federal 
quality  control  system 

The  studies  were  to  be  1  year  in  du- 
ration with  the  results  to  be  reported 
to  Congress  no  later  than  December 
31,  1986.  Because  reconciliation  was 
passed  much  later  than  anticipated, 
this  existing  deadline  would  give  'NAS 
and  HHS  only  a  few  months  to  com- 
plete the  studies.  My  amendment 
would  rectify  this  unintended  situa- 
tion by  making  the  1-year  period  com- 
mence when  NAS  and  HHS  enter  into 
the  contract  for  the  studies.  This 
amendment  would  ensure  that  they 
have  ample  time  to  complete  the  com- 
prehensive review  we  have  authorized. 

Mr.  President,  earlier  this  year  on 
the  reconciliation  bill  we  passed  a 
measure  which  would  authorize  a 
study  on  Medicaid  and  AFDC  In  terms 
of  the  error  rates.  That  study  was  to 
take  a  year.  But  unfortunately  the  bill 
took  so  long  to  get  passed  that  we 
need  now  to  Just  change  the  dates  so 
that  the  year  starts  running  from  the 
time  the  study  started  instead  of  the 
time  the  bill  passed. 

This  has  been  cleared  on  both  sides. 
I  believe  it  is  acceptable  to  both  sides. 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

The  amendment  (No.  2118)  was 
agreed  to. 

AMENDMENT  NO.  3119 

(Purpose:  To  amend  the  gas  gumler  tax 
provisions  of  the  Internal  Revenue  Code) 
Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Washington     [Mr. 

Evans]  proposes  an  amendment  numbered 

2119. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  2584,  line  16.  strike  out  the  words 
"IN  GENERAL."  and  Insert  in  lieu  thereof 
"IN  GENERAL,  (i)" 

On  page  2584.  after  line  20  Insert  the  fol- 
lowing: "(ii)  Clause  (U)  of  section 
4064(bKl)(A)  (defining  passenger  automo- 
bile) is  amended  by  striking  out  "gross  vehi- 


cle weight"  and  Inserting  In  lieu  thereof 
"unloaded  grou  vehicle  weight."  " 

"(ill)  Section  4084(b)(6)  is  amended  to  pro- 
vide that  the  definition  of  "manufacture" 
shall  not  Include  any  "small  manufacturer" 
as  defined  In  section  4064(d)(4)  who  be- 
comes a  manufacturer  solely  by  reason  of 
lengthening  an  existing  automobile." 

"(C)  The  amendments  made  by  clauses  (ID 
and  (111)  of  Subparagraph  (A)  shall  apply 
only  to  automobiles  manufactured  after  Oc- 
tober 31, 1985." 

Mr.  EVANS.  Mr.  President.  I  am  of- 
fering an  amendment  which  clarifies 
two  different  definitions  contained  In 
the  gas  guzzler  tax  provisions  of  cur- 
rent law. 

The  gas  gtizzler  tax  was  enacted  In 
1978  to  encourage  manufacturers  to 
make  fuel-efficient  automobiles.  In 
conjunction  with  safe  standards,  the 
gas  guzzler  tax  provisions  have  helped 
us  move  toward  our  real  goal  of  a  truly 
fuel-efficient  fleet  of  automobiles  on 
the  Nation's  highways. 

Automobiles  to  which  the  tax  ap- 
plies are  defined  in  part  by  gross  vehi- 
cle weight.  Under  current  law.  passen- 
ger vehicles  In  excess  of  6.000  pounds 
gross  vehicle  weight  are  not  consid- 
ered automobiles  for  purposes  of  the 
gas  guzzler  tax  provisions. 

This  amendment  would  close  a  loop- 
hole In  determining  gross  vehicle 
weight  that  has  been  used  by  some 
manufacturers  to  avoid  since  1978  the 
application  of  this  tax  to  their  heavier 
cars.  By  clarifying  that  the  term  gross 
vehicle  weight  means  unloaded  gross 
vehicle  weight,  it  will  prevent  taxpay- 
ers from  avoiding  the  application  of 
these  provisions  to  a  vehicle  that  Is 
below  the  weight  threshold  as  manu- 
factured, and  thus  subject  to  the  pro- 
visions, but  above  the  weight  thresh- 
old when  loaded  with  passengers  and 
luggage.  This  will  rectify  a  current  In- 
equity where  certain  manuf  acurers  are 
able  to  avoid  paying  the  tax  by  taking 
advantage  of  the  loophole  but  other, 
similarly  situated  manufacturers  pay 
the  tax  which  Congress  Intended  for 
them  to  pay. 

A  second  definitional  modification 
provided  in  this  amendment  is  to 
refine  the  meaning  of  "manufacturer" 
under  the  gas  guzzler  tax  provisions. 
Under  current  law,  a  number  of  small 
businesses  engaged  in  converting 
standard  luxury  cars  Into  stretch  lim- 
ousines have  been  determined  to  be 
"msmufacturers."  As  a  result  these 
converters  have  been  subject  to  the 
possibility  of  double  taxation:  once  on 
the  original  production  automobile, 
and  again  on  the  final  product.  Yet. 
these  converters  do  not  have  the  capa- 
bility of  affecting  gas  mileage  because 
they  do  not  modify  the  engine,  drive 
train  or  other  related  mechanical  part. 
They  merely  lengthen  »  car  on  which 
any  gas  guzzler  tax  which  would  apply 
should  have  paid.  The  modification 
made  by  the  amendment  would  relieve 
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these  mostly  small  businesses  from  po- 
tential tax  liability. 

I  want  to  note  for  my  colleagues 
that  the  amendment  I  am  proposing 
takes  a  much  more  eouitable  aooroach 


Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself,  Mr.  Abdnor,  Mr.  Grassley, 
Mr.  ZoRiNSKY,  Mr.  Harkin,  Mr.  Mel- 
cher.    Mr.     Dole.     Mr.     Svmm.<?.     Mr. 


(B)  are  attributable  to  the  amount  of  the 
investment  credit,  determined  under  section 
46(a)  (or  any  corresponding  provision  of 
prior  law)  with  respect  to  section  38  proper- 
ty which  was  used  by  the  taxpayer  in  the 
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We  raise  the  $200  million  by  closing 
that  loophole.  The  $200  million  would 
then  go  to  farmers,  enabling  them  to 
cai-  -yback  their  unused  ITC's. 


50  cents  on  the  dollar.  This  provision 
was  added  by  the  committee  and  sur- 
vived a  separate  vote  by  the  entire 
Senate.  Our  amendment  simply  gives 


for  steel  companies  and  I  think  that 
permitting  hard-pressed  and  cash- 
short  farmers  and  ranchers  to  have  a 
little  of  the  same  benefit  is  a  definite 
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these  mostly  small  businesses  from  po- 
tential tax  liability. 

I  want  to  note  for  my  colleagues 
that  the  amendment  I  am  proposing 
takes  a  much  more  equitable  approach 
to  this  question  than  is  taken  in  the 
House  bill  because  it  applies  only  to 
automobiles  manufactured  after  Octo- 
ber 31,  1985,  and  is  thus  prospective 
rather  than  retrospective. 

Mr.  President,  this  would  be  a  pro- 
spective—and I  emphasize  the  word 
"prospective"— correction  of  a  loop- 
hole in  the  law  relating  to  the  gas 
mileages  which  I  think  quite  honestly 
needs  to  be  closed.  It  has  been  checked 
with  both  sides,  and  I  believe  it  is  ac- 
ceptable. In  the  past,  automobiles  of 
6,000  pounds  and  over  were  not  consid- 
ered to  be  automobiles  and  were  thus 
exempt  from  some  of  the  require- 
ments for  fuel  efficiency.  A  few  auto- 
mobiles manufacturers  found  it  to 
their  advantage  to  escape  the  law  on 
automobiles  that  were  heavy  but  not 
quite  6,000  pounds  by  merely  loading 
the  car  with  "Refrigerator"  Perry,  and 
a  few  of  his  colleagues  and  a  few  sacks 
of  cement  in  the  back  to  make  the  car 
over  6,000  pounds.  But  by  doing  that, 
they  escape  any  penalty  by  missing 
gas  mileage  requirements. 

This  amendment  would  correct  it.  It 
has  no  fiscal  impact  because  it  is  pro- 
spective and  not  retrospective.  It  en- 
sures that  a  limousine  manufacturer 
does  not  get  taxed  twice  by  exempting 
those  manufacturers  of  stretch  limou- 
sines from  the  provisions  of  this 
amendment. 

I  believe  it  has  been  cleared  on  both 
sides.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

Mr.  BENTSEN.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  withdraw  the  res- 
ervation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

The  amendment  (No.  2119)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President,  I  move 
to  reconsider  the  votes  by  which  the 
amendments  were  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2120 

(Purpose:  To  provide  for  an  effective  15- 
year  carryback  of  existing  investment  tax 
credit  carryforwards  of  farmers) 

Mr.  BAUCUS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 


Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself,  Mr.  Abdnor,  Mr.  Grassley, 
Mr.  ZoRiNSKY,  Mr.  Harkin,  Mr.  Mel- 
CHER,  Mr.  Dole,  Mr.  Symms,  Mr. 
Heflin,  Mr.  Pryor,  and  Mr.  Bentsen, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Badcds] 
for  himself  and  Mr.  Abdnor,  Mr.  Grassley, 
Mr.  Zorinsky,  Mr.  Harkin.  Mr.  Melcher. 
Mr.  Dole.  Mr.  Symms,  Mr.  Heflin,  Mr. 
Pryor,  and  Mr.  Bentsen.  proposes  an 
amendment  numbered  2120. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II,  insert  the  following 
new  section: 

SEC.  213.  EFFECTIVE  15- YEAR  CARRYBACK  OF  EX- 
ISTING carryforwards  of  QCALI- 
FIED  FARMERS. 

(a)  General  Rule.— If  a  taxpayer  who  is  a 
qualified  farmer  makes  an  election  under 
this  section  for  its  1st  taxable  year  begin- 
ning after  December  31,  1986,  with  respect 
to  any  portion  of  its  existing  carryforwards, 
the  amiount  determined  under  si.bsectlon 
(b)  shall  be  treated  as  a  payment  against 
the  tax  imposed  by  chapter  1  of  the  Inter- 
nal Revenue  Code  of  1954  made  by  such  tax- 
payer on  the  last  day  prescribed  by  law 
(without  regard  to  extensions)  for  filing  its 
return  of  tax  under  chapter  1  of  such  Code 
for  such  1st  taxable  year. 

(b)  AMOtmT.— For  purposes  of  subsection 
(a),  the  amount  determined  under  this  sub- 
section shall  be  equal  to  the  smallest  of— 

(1)  50  percent  of  the  portion  of  the  tax- 
payer's existing  carryforwards  to  which  the 
election  under  subsection  (a)  applies, 

(2)  the  taxpayer's  net  tax  liability  for  the 
carryback  period  (within  the  meaning  of 
section  212(d)  of  this  Act),  or 

(3)  $750. 

(c)  No  Recompdtation  of  Minimum  Tax, 
Etc.— Nothing  in  this  section  shall  be  con- 
strued to  affect— 

(1)  the  amount  of  the  tax  imposed  by  sec- 
tion 56  of  the  Internal  Revenue  Code  of 
1954,  or 

(2)  the  amount  of  any  credit  allowable 
under  such  Code, 

for    any    taxable    year    in    the    carryback 
period. 

(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  Qualifying  Farmer.— The  term  "quali- 
fied farmer"  means  any  taxpayer  who, 
during  the  3-taxable  year  period  preceding 
the  taxable  year  for  which  an  election  is 
made  under  subsection  (a),  derived  50  per- 
cent or  more  of  the  taxpayer's  gross  income 
from  the  trade  or  business  of  farming. 

(2)  Existing  Carryforward.— The  term 
"existing  carryforward  "  means  the  aggre- 
gate of  the  amounts  which— 

(A)  are  unused  business  credit  carryfor- 
wards to  the  taxpayer's  1st  taxable  year  be- 
ginning after  December  31,  1986  (deter- 
mined without  regar'J  to  the  limitations  of 
section  38(c)  of  the  Internal  Revenue  Code 
of  1954).  and 


(B)  are  attributable  to  the  amount  of  the 
investment  credit,  determined  under  section 
46(a)  (or  any  corresponding  provision  of 
prior  law)  with  respect  to  section  38  proper- 
ty which  was  used  by  the  taxpayer  In  the 
trade  of  business  of  farming. 

(3)  Farming.— The  term  "farming"  has  the 
meaning  given  such  term  by  section 
20321(e)  (4)  and  (5)  of  such  Code. 

(4)  Tentative  Refund.— A  rule  similar  to 
the  rule  of  section  212(h)  of  this  Act  shall 
apply. 

(e)  Restriction  on  Acquisition  op  Cer- 
tain Land  Not  To  Apply  to  Qualified  Re- 
development Bonds.— Sectioh  103(b)(5)(f), 
as  added  by  section  1501(c)  of  this  Act,  Is 
amended  by  striking  out  "Paragraph  (16)" 
and  inserting  In  lieu  thereof  "Paragraph 
(16)(A)(ii)". 

Mr.  BAUCUS.  Mr.  President,  there 
have  been  several  amendments  offered 
in  the  last  day  or  two  attempting  to 
give  some  relief  to  farmers.  Most  of 
those  amendments  have  not  passed  be- 
cause of  the  difficulty  in  finding  a 
good 

The  PRESIDING  OFFICER.  Will 
the  Senator  refrain  for  a  moment  so 
we  can  get  order  in  the  Chamber? 
Staff  will  please  retire  and  be  seated 
so  there  will  be  order  in  the  Chamber. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Chair. 

Various  amendments  have  been  of- 
fered in  the  last  2  days  attempting  to 
give  some  relief  to  farmers.  Most  of 
those  amendments  have  not  passed  be- 
cause of  the  difficulty  of  finding  an  ac- 
ceptable revenue-raising  offset.  The 
amendment  that  I  am  offering  partly, 
or  perhaps  entirely,  alleviate  that 
problem.  This  amendment  provides  a 
limited  investment  tax  credit  carry- 
forward for  farmers.  Thait  costs  $200 
million  over  5  years. 

We  offset  this  cost.  Mr.  President, 
by  closing  an  unintended  loophole  in 
the  Finance  Committee  bill. 

Under  current  law,  industrial  devel- 
opment bonds  can  be  utilized  only 
when  not  more  than  25  percent  of  the 
proceeds  are  used  to  acquire  agricul- 
tural land.  In  addition,  none  of  the 
proceeds,  of  IDE's  can  be  utilized  to 
acquire  agricultural  land,  unless  it  is 
for  a  beginning  farmer.  In  the  commit- 
tee bill,  we  established  new  rules  for  a 
kind  of  bond  known  as  a  tax-incre- 
ment financing  bond.  These  are  used 
for  redevelopment,  shopping  centers, 
and  so  forth.  In  drafting  that  provi- 
sion, we  unwittingly  opened  up  a  loop- 
hole permitting  TIF  bonds  to  be  used 
for  agricultural  land.  Therefore,  the 
bill  makes  IDB  proceeds  not  only  for 
the  beginning  farmers'  program,  but 
for  all  farmers.  That  was  unintended. 

Mr.  President,  I  think  we  do  not 
want  to  open  up  this  loophole.  With 
the  huge  commodity  suplus  we  have  in 
America  today,  we  should  not  be  subsi- 
dizing the  expansion  of  large  existing 
operations,  that  is  one  reason  why  the 
prices  are  so  low  and  why  farmers'  in- 
comes are  so  low. 


We  raise  the  $200  million  by  closing 
that  loophole.  The  $200  million  would 
then  go  to  farmers,  enabling  them  to 
cai'  yback  their  unused  ITC's. 

It  works  out  that,  because  of  the 
$200  million  limitation,  farmers  can 
only  carryback  50  percent  of  their 
unused  ITC's  and  the  upper  dollar 
limit  must  be  $750  per  farmer.  That  Is 
not  very  much,  Mr.  President.  It  Is  not 
very  much  compared  to  the  provision 
in  the  committee  bill  which  gives 
unused  ITC  carrybacks  to  the  steel  in- 
dustry. That  provision  cost  about  $500 
million.  Some  steel  firms  might  be  get- 
ting refunds  in  the  amount  of  $10  mil- 
lion, $20  million,  maybe  up  to  $50  mil- 
lion. The  limit  in  this  is  only  $750  per 
farmer. 

I  suggest  it  is  a  good  amendment. 
Farmers  are  very  heavily  capitalized, 
compared  with  the  income  that  they 
earn,  or  theoretically  could  earn.  Com- 
bines are  expensive,  tractors  are  ex- 
pensive. Also,  during  the  last  few 
years,  they  have  been  basically  unable 
to  utilize  ITC's  in  the  current  law  be- 
cause they  have  had  no  income. 

This  amendment  allows  farmers  to 
carryback  over  several  years.  If  we  can 
do  It  for  steel,  we  certainly  can  do  it 
for  fanners.  We  know  the  steel  indus- 
try Is  in  tough  shape.  That  is  why  we 
here  in  the  Senate  voted  to  keep  that 
provision  in  the  law.  I  voted  for  It.  I 
think  the  steel  industry  needs  it.  But  I 
think  also  the  farmers  need  unused 
ITC's  to  carry  them  back  in  the  same 
way  that  we  have  in  the  steel  industry. 

Mr.  President,  I  can  explain  it  in 
more  detail  If  other  Senators  wish.  Es- 
sentially this  is  something  that  our 
farmers  need,  and  we  found  a  way  to 
pay  for  it  in  a  way  that  does  not  hurt 
anybody. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 
•  Mr.  ZORINSKY.  Mr.  President,  2 
days  ago,  this  body  approved  a  special 
tax  provision  for  the  steel  industry. 
That  provision  allows  steel  companies 
to  apply  part  of  their  investment  tax 
credits  [ITC]  against  taxes  paid  In  pre- 
vious years.  I  am  pleased  today  to  join 
In  offering  an  amendment  to  extend 
this  treatment  to  farmers.  Our  amend- 
ment provides  needed  tax  relief  for 
our  agricultural  economy. 

Mr.  President,  farming  is  an  ex- 
tremely capital  intensive  industry. 
With  the  high  level  of  mechanization 
used  on  today's  farms,  very  few  work- 
ers are  needed  to  plant  and  harvest 
most  of  our  crops.  As  in  any  capital  in- 
tensive Industry,  the  ITC  was  used  to 
purchase  and  modernize  equipment. 
Under  the  tax  reform  bill,  however, 
the  ITC  is  eliminated  effective  Janu- 
ary 1,  1986.  To  ease  the  transition,  any 
credits  already  earned  may  be  carried 
forward  for  15  years  at  70  percent  of 
their  value. 

Steel  companies,  however,  are  given 
the  option  of  applying  these  credits 
against  taxes  paid  in  previous  years  at 


50  cents  on  the  dollar.  This  provision 
was  added  by  the  committee  and  sur- 
vived a  separate  vote  by  the  entire 
Senate.  Our  amendment  simply  gives 
farmers  this  same  option,  with  a  limit 
of  $750  in  any  1  year.  This  amounts  to 
$200  million  worth  of  tax  relief  over 
the  next  5  years. 

We  pay  for  our  amendment  by  clos- 
ing a  loophole  for  a  special  type  of 
tax-exempt  bond.  Congress  Intended 
for  these  bonds  to  be  used  to  redevelop 
blighted  urban  areas.  First  time  farm- 
ers could  also  use  these  bonds  to  fi- 
nance the  purchase  of  farm  land.  The 
tax  reform  bill  creates  a  loophole, 
however,  which  would  allow  Investors 
who  are  not  first  time  farmers  to  use 
these  bonds  to  finance  farmland  pur- 
chases. Our  amendment  would  simply 
close  that  loophole  so  that  the  bill 
conforms  with  current  law. 

Mr.  President.  H.R.  3838  is  a  good 
bill.  It  brings  us  much  closer  to  a  fair 
and  efficient  tax  system.  Room  for  im- 
provement still  exists  however.  With 
our  amendment,  the  tax  bill  better  ad- 
dresses the  needs  of  our  crippled  farm 
economy  and  I  urge  my  colleagues  to 
give  the  amendment  their  support. 
•  Mr.  PRYOR.  Mr.  President,  I  sup- 
port the  amiendment  of  the  Senator 
from  Montana  [Mr.  Badcus].  This 
amendment  will  allow  those  persons 
engaged  In  farming  to  carry  back  to 
previotis  taxable  years  some  of  their 
unused  investment  tax  credits. 

Mr.  President,  the  agricultural' 
sector  of  our  economy  is  in  need  of 
help,  and  since  the  Congress  decided 
to  allow  steel  companies  to  use  these 
credits,  farmers  should  also  be  allowed 
to  do  the  same.  This  is  only  fair. 

I  strongly  support  this  amendment 
and  urge  its  adoption.* 

Mr.  MELCHER.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Montana.  Senator  Baucus,  as  a  co- 
sponsor  of  this  amendment  which  will 
permit  farmers  and  ranchers  to  cash 
out  part  of  their  unused  Investment 
tax  credits. 

Farmers  and  ranchers  haven't  had 
enough  income  in  recent  years  to 
really  get  the  advantage  that  was  sup- 
posed to  come  from  the  investment 
tax  credit.  As  a  result,  today  there  are 
$3  billion  in  unused  investment  tax 
credits  being  carried  by  farmers  and 
ranchers.  The  bill  we  are  considering 
both  repeals  the  investment  tax  credit 
for  the  future  and  takes  away  30  per- 
cent of  the  unused  investment  tax 
credits  held  by  farmers  and  ranchers. 
This  is  a  bad  deal  all  around  for  agri- 
culture. It  seems  only  tax  equity  to 
allow  those  in  agriculture  to  get  some 
relief  as  the  steel  companies  get  In  this 
bill. 

This  amendment  will  make  the  bill  a 
little  more  fair  for  agriculture  by  per- 
mitting farmers  and  ranchers  to  trade 
In  up  to  $750  of  their  unused  invest- 
ment tax  credits  for  cash.  This  cash- 
out  provision  was  Included  in  the  bill 


for  steel  companies  and  I  think  that 
permitting  hard-pressed  and  cash- 
short  farmers  and  ranchers  to  have  a 
little  of  the  same  benefit  Is  a  definite 
Improvement  in  the  committee  bill. 

Mr.  BAUCUS.  Mr.  President.  Sena- 
tor DuRENBERGER  asked  that  he  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Montana  yield  for  a  ques- 
tion? Will  he  tell  us  how  much  this 
costs,  and  whether  it  Is  revenue  neu- 
tral? 

Mr.  BAUCUS.  It  Is  revenue  neutral. 
It  is  $200  million  that  was  found  In  the 
Finance  Committee  bill  because  the 
Finance  Committee  bill  unknowingly 
opened  up  a  $200  million  loophole.  I, 
like  the  Senator  from  Ohio,  like  to 
close  loopholes.  We  are  closing  this 
loophole,  and  applying  that  $200  mil- 
lion to  the  farmers  who  basically  are 
in  dire  straits. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  Is  recog- 
nized. 

Mr.  ABDNOR.  Mr.  President,  I  am 
very  pleased  to  be  a  cosponsor  of  this 
amendment.  I  commend  the  Senator 
from  Montana  for  his  hard  work  in 
finding  a  place  to  make  this  amend- 
ment revenue  neutral. 

Mr.  President,  early  in  the  Finance 
Committee's  deliberations  over  tax 
reform,  a  concept  which  holds  great 
appeal  for  the  farmers  of  America  was 
considered.  That  Is  the  Idea,  as  the 
Senator  from  Montana  said,  of  allow- 
ing those  with  carried  forward  invest- 
ment tax  credits  to  redeem  them  for 
cash  at  a  discounted  rate. 

D  1910 

Because  farmers  have  suffered  from 
very  low  earnings  In  recent  years,  they 
nave  not  been  able  to  utilize  invest- 
ment credits  they  have  earned  with 
the  purchase  of  machinery  and  equip- 
ment in  earlier  years  when  more  prof- 
itable times  allowed  them  to  do  so.  Ac- 
cording to  the  bill  under  consider- 
ation, their  credits  will  be  discounted, 
but  they  will  not  be  entitled  to  redeem 
them  for  cash. 

Mr.  President,  I  must  admit  I  was 
delighted  when  I  heard  that  the  Fi- 
nance Committee  was  initially  consid- 
ering redeeming  ITC's  for  cash.  There 
could  be  no  greater  shot  in  the  arm  for 
agriculture  than  the  cash  infusion 
brought  about  by  cash  redemption. 
Regrettably,  the  cash  redemption  ap- 
proach was  not  retained  as  a  provision 
in  the  Finance  Committee's  final 
draft,  H.R.  3838.  It  would  have  been  a 
godsend  for  agriculture. 

However,  a  special  cash-out  rule  has 
been  provided  the  steel  Industry  based 
on  the  argument  that  the  steel  indus- 
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try  is  chronically  distressed  and  will 
not  be  able  to  apply  the  investment 
credits  steel  companies  have  earned  to 
reduce  future  tax  liability.  Mr.  Presi- 
dent, the  same  argument  applies  with 
even  greater  urgency  to  farmers.  Agri- 
culture is  a  depressed  industry,  auid 
fanners  are  starved  for  cash  to  keep 
their  operations  running.  USDA  esti- 
mates that  farmers  are  carrying  $3  bil- 
lion in  unused  investment  tax  credits. 

Maybe  $3  billion  does  not  seem  to  be 
very  much  to  some,  but  I  will  tell  you 
that  it  means  a  great  deal  to  the  farm- 
ers of  this  country. 

Mr.  President,  in  this  day  and  age, 
cash-flow  is  the  operative  rule  in  main- 
taining a  viable  farm  operation.  The 
amendment  under  consideration  does 
not  provide  the  cash-flow  relief  I  had 
hoped  it  would  at  the  outset.  Quite 
frankly,  there  are  not  a  whole  lot  of 
revenue  raisers  left.  Two  nights  ago.  I 
had  hoped  we  could  offer  an  amend- 
ment which  would  have  provided 
about  $10,000  worth  of  cash-flow  relief 
per  farm  operator.  Unfortunately,  the 
revenue  offset  we  had  in  mind  has 
since  been  used. 

The  fact  that  we  are  willing  to 
reduce  this  amount  to  $750  should  in- 
dicate to  the  Senate  how  important  we 
think  even  a  small  amount  can  be  to 
farmers. 

Mr.  President,  the  amendment  we 
offer  is  a  scaled-down  version  of  what 
we  had  originally  envisioned.  Despite 
that,  this  amendment  still  serves  a 
vital  role  in  helping  ease  the  stress  in 
the  farm  sector.  I  submit  to  this  body 
that  anytime  we  can  offer  farmers  a 
cash  injection  of  this  sort,  regardless 
of  the  amount,  we  are  providing  a 
practical  solution  to  their  problems.  I 
do  not  need  to  elaborate  on  the  statis- 
tics which  point  to  the  gravity  of  the 
situation  in  the  farm  sector.  I  assure 
you  that  the  Farm  Belt  is  every  bit  as 
depressed  as  any  sector  of  our  econo- 
my. And  like  steel  and  like  energy, 
farmers  are  victims  of  circumstances 
largely  beyond  their  control. 

Mr.  President,  what  we  are  suggest- 
ing is  that  agriculture  be  accorded 
transitional  treatment  similar  to  that 
granted  the  steel  industry.  In  the 
same  way  that  steel  is  basic  to  this 
country's  international  competitive- 
ness, so  is  agriculture.  No  sector  of  our 
economy  is  more  basic  to  the  long- 
term  prosperity  of  our  country  and  no 
institution  is  more  fundamental  to  the 
fiber  of  this  Nation  than  agriculture. 

Mr.  President,  I  am  firmly  convinced 
that  a  cash  redemption  transition  rule 
which  is  targeted  at  bona  fide  family 
farmers  will  do  this  tax  bill  and  this 
Nation  a  great  service.  And,  Mr.  Presi- 
dent, this  amendment  is  directed  at 
bona  fide,  fall-time  family  farmers. 
Only  those  who  have  derived  50  per- 
cent or  more  of  their  gross  income  in 
the  form  of  earned  income  derived 
from  the  trade  or  business  of  farming 


would    be    eligible    to    redeem    their 
unused  investment  credits. 

Further,  eligibility  would  be  limited 
to  credit  earned  on  property  primarily 
used  in  the  business  of  farming.  Cred- 
its would  be  redeemed  at  50  percent  of 
their  current  value,  with  the  recover- 
able amount  per  operator  per  year 
capped  at  the  amount  afforded  by  the 
revenue  offset.  Any  excess  amount 
would  be  carried  forward  according  to 
the  rules  generally  applicable  under 
H.R.  3838. 

Mr.  President,  the  price  tag  for  this 
amendment  will  be  offset  by  strength- 
ening the  eligibility  requirements  for 
usage  of  IDB's  by  agricultural  enter- 
prises. The  proposed  offset  would  pre- 
vent all  but  first-time  farmers  from 
using  IDE  bond  proceeds  to  purchase 
agricultural  land. 

Currently,  language  in  the  Finance 
Committee  bill  allows  usage  of  IDB 
proceeds  for  purchase  of  farmland  by 
individuals  who  do  not  meet  the  first- 
time  farmer  test.  The  committee  lan- 
guage, therefore,  circumvents  a  re- 
striction in  present  law  which  prevents 
Federal  tax  subsidies  from  being  used 
to  finance  the  expansion  of  large,  ex- 
isting operations.  Our  amendment 
would  restore  the  present  law  restric- 
tion to  the  committee  bill.  This  raises 
approximately  $200  million  over  5 
years,  $200  million  which  could  assist 
in  improving  the  cash-flow  picture  for 
this  country's  farmers. 

Mr.  President,  this  is  a  good  amend- 
ment, a  needed  amendment.  It  is  one 
that  will  offer  relief.  I  urge  adoption 
of  the  amendment. 

Mr.  BENTSEa*.  Mr.  President,  we  all 
know  it  has  been  quite  a  long  time 
since  farmers  have  earned  a  profit.  I 
hope  that  this  can  be  utilized  in  the 
farming  community.  I  know  of  no  ob- 
jection on  our  side. 

Mr.  PACKWOOD.  Mr.  President,  we 
find  the  amendment  very  satisfactory 
and  hope  the  Senate  will  vote  for  it 
unanimously. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2120)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2121 

{I»urpose:  To  provide  a  transitional  rule  for 
estate  and  gift  tax  treatment  of  disclaim- 
ers of  property ) 

Mr.  METZENBAUM.  Mi.  President, 
I  wish  to  refer  to  that  provision  of  the 
bin  which  will  enable  some  taxpayers 
to  claim  $136  million  in  tax  refunds. 
We  have  looked  at  this  provision  and 
have  done  so  in  cooperation  with  the 
Senator  from  Rhode  Island,  who  is 
much  more  familiar  with  the  subject 


than  I  am  and  was  the  individual  who 
had  sponsored  the  amendment  in  the 
committee,  I  believe. 

We  have  now  been  able  to  work  out 
an  amendment  that  I  believe  will  re- 
solve the  problem. 

Frankly,  I  do  not  believe  that  we 
should  overturn  Supreme  Court  deci- 
sions retroactively.  The  amendment  I 
{im  about  to  send  to  the  desk  which 
would  affect  the  provision  presently  in 
the  bill,  would  provide  relief  only  to 
those  taxpayers  who  have  relied  on  a 
decision  by  a  district  court. 

It  would  not  provide  relief  to  those 
who  failed  to  act  in  accordance  with 
IRS  regulations  after  the  court  of  ap- 
peals upheld  them. 

Mr.  President.  I  believe  this  is  a  fair 
compromise. 

Mr.  President,  the  provisions  of  the 
bill  involved  about  $136  million  of  lost 
revenue.  The  amendment  that  has 
been  worked  out  in  compromise  does 
not  save  that  great  an  amount.  It  only 
saves  about  $10  million.  But  the  Sena- 
tor from  Ohio  has  not  offered  amend- 
ments in  the  past  based  upon  the 
dollar  amount,  but,  rather,  on  what 
seems  to  be  a  fair  and  reasonable  ap- 
proach to  the  problem. 

The  way  this  amendment  now  would 
fall,  it  would  protect  those  who  had 
relied  upon  an  earlier  court  decision 
and  would  not  provide  protection  to 
those  who  failed  to  act  after  the  court 
decision  had  been  handed  down. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
enbaith].  for  himself  and  Mr.  Chatee,  pro- 
poses an  amendment  numbered  2121. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OBTICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2432.  beginning  with  line  15, 
strike  all  through  page  2433.  line  12.  and 
insert: 

With  respect  to  an  interest  In  property 
created  by  a  gift,  devise,  or  bequest  made 
before  November  15.  1958.  a  disclaimer  by  a 
person  of  such  interest  (in  whole  or  In  part) 
shall  not  be  treated  as  a  transfer  for  pur- 
poses of  chapters  11  and  12  of  subtitle  B  of 
the  Internal  Revenue  Code  of  1954  if  such 
disclaimer  satisfies  the  requirements  set 
forth  in  Treasury  Regulation  Section 
25.2511-1(0  as  in  effect  at  the  tbne  the  dis- 
claimer was  made.  For  purposes  6i  this  sec- 
tion, the  requirement  of  such  regulation 
that  the  disclaimer  be  made  within  a  rea- 
sonable time  after  knowledge  onthe  exist- 
ence of  the  transfer  shall  be  satisfied  if  such 
disclaimer  was  made  in  writing  before  E>e- 
cember  9.  1980.  and  no  later  than  a  reasona- 
ble time  after  termination  of  all  interests  in 
such  property  prior  to  the  disclaimed  inter- 
est. 


Mr.  CHAFEE.  Mr.  President,  I  have 
just  been  Informed  that  Senator  Long 
has  a  problem  with  this  amendment.  I 
ask  unanimous  consent  that  we  might 
temporarily  set  this  amendment  aside 
and  take  up  other  amendments.  Hope- 
fully this  can  be  resolved. 

Mr.  President,  I  thought  everything 
was  straightened  out.  The  amendment 
that  was  adopted  in  the  committee 
was  far  broader  than  this  amendment. 
In  other  words,  this  amendment  cuts 
back  on  what  we  adopted  in  the  com- 
mittee. 

I  have  been  informed  of  Senator 
Long's  concern  and.  therefore,  would 
ask  unanimous  consent  that  we  post- 
pone this  and  take  it  up  at  a  future 
time. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  only  been  concerned  about 
moving  forward  with  this,  because  I 
hear  the  Senator  from  Rhode  Island  is 
about  to  leave  for  a  great  occasion,  the 
wedding  of  his  daughter.  Will  he  be 
able  to  remain  until  we  dispose  of  this, 
or,  if  we  have  not  disposed  of  it  by 
that  time,  could  he  represent  to  the 
Senate  that  the  amendment  was  satis- 
factory? 

D  1920 

Mr.  CHAFEE.  He  can  certainly  rep- 
resent this  amendment  is  to  my  satis- 
faction. I  want  this  important  amend- 
ment, but  I  find  other  matters  of 
greater  urgency  at  the  present  time,  so 
I  would  appreciate  it  if  the  Senator 
could  represent  my  views,  which  he  is 
very  familiar  with.  I  am  in  complete 
accord  with  the  amendment  he  has 
submitted. 

Mr.  METZENBAUM.  Mr.  President, 
I  join  the  Senator  from  Rhode  Island 
in  asking  unanimous  consent  to  set 
this  amendment  temporarily  aside 
until  the  next  amendment  on  the  cal- 
endar is  disposed  of. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEITDMKirT  NO.  3133 

(Purpose:    To    encourage    Physicians'    and 

Surgeons'  Mutual  Protection  and  Interln- 

demnity  Arrangements  or  Associations) 

Mr.  MATSUNAGA.  Mr.  President,  I 

have  an  amendment  at  the  desk.  I  ask 

for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  (Mr.  Matsu- 
NACA).  for  himself.  Mr.  Inoutk.  Mr.  Cran- 
ston. B^.  Wilson,  and  Mr.  Stmms  proposes 
an  amendment  numbered  2122. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  follows: 

On  page  1955.  between  lines  3  and  4. 
insert  the  following: 


Subtitle  D— Miscellaneous  Provisions 

SEC.  1031.  PHYSICIANS'  AND  SURGEONS'  MimiAL 
PROTECTION  AND  INTERINDEMNITY 
ARRANGEMENTS  OR  ASSOCIATIONS. 

(a)  In  General.— Section  821  (relating  to 
mutual  insurance  companies),  as  amended 
by  section  1024(c)(2).  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (e)  and 
by  Inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  (Certain  Physicians'  and  Surgeons' 
Mutual  Protection  and  Interinoemnity 
Arrangements  or  Associations.— 

"(1)  Treatment  op  arrangements  or  asso- 
ciations.— 

"(A)  Capital  contributions.— There  shall 
not  be  Included  in  the  gross  income  of  any 
eligible  physicians'  and  surgeons'  mutual 
protection  and  interlndemnity  arrangement 
or  association  any  initial  payment  made 
during  any  taxable  year  to  such  arrange- 
ment or  association  by  a  member  Joining 
such  arrangement  or  association  which— 

"(i)  does  not  release  such  member  from 
obligations  to  pay  current  or  future  dues, 
assesements.  or  premiums:  and 

"(ii)  is  a  condition  of  precedent  to  receiv- 
ing benefits  of  membership. 
Such  Initial  payment  shall  be  included  In 
gross  income  for  such  taxable  year  with  re- 
spect to  any  member  of  such  arrangement 
or  association  who  deducts  such  payment 
pursuant  to  paragraph  (2). 

"(B)  Return  or  contributions.— 

"(i)  In  general.— The  repayment  to  any 
member  of  any  amount  of  any  payment  ex- 
cluded under  subparagraph  (A)  shall  not  be 
treated  as  policyholder  dividend,  and  is  not 
deductible  by  the  arrangement  or  associa- 
tion. 

"(11)  Source  op  RrnniNS.— Except  in  the 
case  of  the  termination  of  a  member's  inter- 
est in  the  arrangement  or  association,  any 
amount  distributed  to  any  member  shall  be 
treated  as  paid  out  of  surplus  in  excess  of 
amounts  excluded  under  subp.  ragraph  (A). 

"(2)  Deductions  por  members  or  eugible 

ARRANGEMENTS  OR  ASSOCIATIONS.— 

"(A)  Payment  as  trade  or  business  ex- 
PENSES.- To  the  extent  not  otherwise  allow- 
able under  this  title,  any  member  of  any  eli- 
gible arrangement  or  association  may  treat 
any  initial  payment  made  during  a  taxable 
year  to  such  arrangement  or  association  as 
an  ordinary  and  necessary  expense  incurred 
in  connection  with  a  trade  or  business  for 
purposes  of  the  deduction  allowable  under 
section  162.  to  the  extent  such  payment 
does  not  exceed  the  amount  which  would  be 
payable  to  an  Independent  Insurance  compa- 
ny for  similar  annual  insurance  coverage  (as 
determined  by  the  Secretary),  and  further 
reduced  by  any  annual  dues,  assessments,  or 
premiums  paid  during  such  taxable  year. 
Such  deduction  shall  not  be  allowable  as  to 
any  initial  payment  made  to  an  eligible  ar- 
rangement or  association  by  any  person  who 
is  a  member  of  any  other  eligible  arrange- 
ment or  association  on  or  after  the  effective 
date  of  the  Tax  Reform  Act  of  1986.  Any 
excess  amount  not  allowed  as  a  deduction 
for  the  taxable  year  In  which  such  payment 
was  made  pursuant  to  the  limitation  con- 
tained in  the  first  sentence  of  this  subpara- 
graph shall,  subject  to  such  limitation,  be 
allowable  as  a  deduction  in  any  of  the  5  suc- 
ceeding taxable  years,  in  order  of  time,  to 
the  extent  not  previously  allowed  as  a  de- 
duction under  this  sentence. 

"(B)  Rkpunds  op  initial  payments.— Any 
amount  attribuUble  to  any  initial  payment 
to  such  arrangement  or  association  de- 
scribed in  paragraph  (1)  which  Is  later  re- 
funded for  any  reason  shall  be  included  in 


the  gross  income  of  the  recipient  In  the  tax- 
able year  received,  to  the  extent  a  deduction 
for  such  payment  was  allowed.  Any  amount 
refunded  in  excess  of  such  payment  shall  be 
included  in  gross  Income  except  to  the 
extent  otherwise  excluded  from  income  by 
this  title. 

"(3)  Eligible  arrangements  or  associa- 
tions.—The  terms  'eligible  physicians'  and 
surgeons  'mutual  protection  and  interln- 
demnity arrangement  or  association'  and  el- 
igible arrangement  or  association'  mean  and 
are  limited  to  any  mutual  protection  and  In- 
terlndemnity arrangement  or  association 
that  provides  only  medical  malpractice  li- 
ability protection  for  its  members  or  medi- 
cal malpractice  liability  protection  in  con- 
Junction  with  protection  against  other  li- 
ability claims  Incurred  in  the  course  of,  or 
related  to,  the  professional  practice  of  a 
physician  or  surgeon  and  which- 

"(A)  was  operative  and  was  providing  such 
protection,  or  had  received  a  permit  for  the 
offer  and  sale  of  memberships,  under  the 
laws  of  any  State  prior  to  January  1,  1984. 

"(B)  Is  not  subject  to  regulation  by  any 
State  insurance  department. 

"(C)  has  a  right  to  make  unlimited  assess- 
ments against  all  members  to  cover  current 
claims  and  losses,  and 

"(D)  Is  not  a  member  of.  nor  subject  to 
protection  by,  any  Insurance  guaranty  plan 
or  association  of  any  State."' 

(b)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments made  to  and  receipts  of  physicians' 
and  surgeons'  mutual  protection  and  inter- 
lndemnity arrangements  or  associations, 
and  refunds  of  payments  by  such  arrange- 
nents  or  associations,  after  the  date  of  the 
enactment  of  this  Act,  in  taxable  years 
ending  after  such  date. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  offer  a  narrow,  noncontrover- 
sial  and  revenue  neutral  amendment 
to  encourage  the  growth  and  contin- 
ued development  of  physicians'  and 
surgeons'  mutual  protection  associa- 
tions. These  associations  are  com- 
prised of  doctors  who  insure  them- 
selves in  order  to  overcome  the  high 
costs  and  unavailability  of  medical 
malpractice  insurance  protection. 

My  amendment,  which  is  cospon- 
sored  by  a  bipartisan  group  consisting 
of  Senators  Inouye  of  Hawaii,  Cran- 
ston and  Wilson  of  California,  and 
Symms  of  Idaho,  would  reorder  the 
tax  treatment  of  member  contribu- 
tions in  accordance  with  a  mechanism 
negotiated  with  the  Department  of 
the  Treasury  In  1984.  This  reordering 
would  encourage  expanded  member- 
ship in  these  pooled  insurance  funds. 
Expanded  membership  would  provide 
lower  cost  malpractice  Insurance  to 
these  professionals  which  would  create 
the  following  advantages  to  all  Ameri- 
cans during  the  present  liability  Insur- 
ance crisis: 

First.  It  would  reduce  the  pressure  to 
raise  medical  fees;  second,  it  would  en- 
courage a  greater  number  of  physi- 
cians to  establish  and  retain  existing 
competitive  private  practices;  third,  it 
would  allow  physicians  to  purchase 
sufficient  amounts  of  malpractice  pro- 
tection; and  fourth,  it  would  encour- 
age physicians  to  monitor  the  quality 
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of  medical  care  provided  by  members 
of  their  associations  since  they  have  a 
direct  and  personal  stake  in  successful 
malpractice  claims. 

Mr.  President,  while  recognizing  the 
need  for  the  system,  many  physicians 
have  been  reluctant  to  join  the  medi- 
cal malpractice  insurance  pools  be- 
cause policyholders  are  required  to 
make  a  substantial  initial  payment  of 
capital,  upon  joining  an  association,  in 
addition  to  paying  the  annual  premi- 
um. This  initial  payment  is  required 
because  the  associations  are  self-in- 
sured and  must,  therefore,  create  a 
funding  reserve  sufficiently  large  to 
cover  the  actual  risks  of  the  associa- 
tions' members. 

Under  current  law.  only  premiums 
paid  for  physician  malpractice  insur- 
ance are  deductible  in  the  year  they 
are  paid  or  incurred.  The  premiums 
for  commercial  insurance  tend  to  be 
substantially  larger  than  premiums 
payable  to  the  association,  and  the  de- 
ductions of  those  premium  payments 
to  commercial  insurers  are  larger.  No 
deduction  is  allowed,  however,  for  a 
contribution  to  the  capital  of  the  asso- 
ciation. These  capital  contributions 
are  arguably  also  taxable  as  income  to 
the  association  in  the  year  received  or 
accrued. 

To  encourage  membership  in  these 
associations  and  to  provide  tax  treat- 
ment which  is  balanced  and  compara- 
ble to  the  treatment  of  commercial 
mutual  insurers,  a  solution  was  negoti- 
ated with  the  Department  of  the 
Treasury  and  the  predominant  com- 
mercial malpractice  insurers.  This  so- 
lution, which  is  embodied  in  the 
amendment,  matches  the  recognition 
of  income  in  the  same  year  that  a  de- 
duction is  taken  and  is  completely  rev- 
enue neutral.  Revenue  neutrality  is  ac- 
complished by  limiting  the  deductions 
allowed  the  physicians  on  their  initial 
capital  contributions  made  to  the  asso- 
ciation. Those  deductions  can  be  no 
greater  than  those  available  for  premi- 
um payments  to  commercial  insurers 
for  comparable  coverage— deductions 
which  are  already  being  taken. 

In  fact,  the  provisions  of  the  amend- 
ment should  actually  increase  reve- 
nues after  the  first  several  years,  since 
subsequent  deductions  for  the  pay- 
ment of  assessments  to  the  self -insurer 
will,  on  the  average,  be  40  percent  less 
than  comparable  conmiercial  insur- 
ance premiums. 

By  way  of  background,  Mr.  Presi- 
dent, the  amendment  was  passed  by 
this  body  last  year  as  part  of  the  Defi- 
cit Reduction  Act  of  1984.  It  was,  how- 
ever, dropped  in  conference  with  the 
House  for  reasons  unrelated  to  the 
merits  of  the  proposal. 

The  amendment  proposes  the  fol- 
lowing changes  in  the  Internal  Reve- 
nue Code  of  1954: 

First,  the  gross  income  of  such  asso- 
ciations would  not  include  any  pay- 
ment made  by  a  member  of  a  qualified 


capital  contribution  upon  joining  the 
association. 

Second,  a  member  would  be  permit- 
ted a  deduction  for  his  qualified  cap- 
ital contribution  to  the  association  as 
an  expense  incurred  in  a  trade  or  busi- 
ness. That  annual  deduction  would  be 
allowed  only  to  the  extent  of  the 
amount  which  would  be  payable  to  an 
independent  insurance  company  for 
similar  coverage.  That  amount  would 
be  reduced  further  by  any  annual  dues 
to  the  association  or  premiums  paid 
during  that  taxable  year.  Any  excess 
payments  not  allowed  as  a  deduction 
in  the  year  paid  could  be  carried  for- 
ward and  deducted  in  any  of  the  tax- 
payer's 5  succeeding  taxable  years. 

Third,  the  exclusion  from  the  asso- 
ciation's gross  income  would  not  apply 
to  the  extent  the  member  deducts  his 
contribution  to  capital  as  a  trade  or 
business  expense.  That  income  would 
be  taxable  to  the  association. 

Fourth,  the  amount  of  the  capital 
contribution  refunded  to  a  member  if 
he  terminates  membership  in  the  asso- 
ciation would  be  included  in  the  mem- 
ber's gross  income  when  received  to 
the  extent  a  prior  deduction  was  ob- 
tained for  the  contribution. 

Fifth,  these  rules  would  apply  only 
to  existing  associations  which  provided 
medical  malpractice  liability  protec- 
tion prior  to  January  1984. 

Sixth,  the  provision  would  apply  to 
payments  made  to,  and  receipts  of, 
mutual  protection  associations  made 
after  the  date  of  enactment. 

Mr.  President,  as  a  result  of  the  es- 
calation of  jury  awards  in  medical  mal- 
practice litigation,  the  cost  of  medical 
malpractice  insurance  coverage  has 
skyrocketed.  One  sensible  and  con- 
structive response  to  the  crises  caused 
by  this  cost  escalation  has  been  the 
adoption  of  special  State  insurance 
laws  permitting  the  establishment  of 
doctor-controlled  mutual  protection 
organizations  to  reduce  risks  and  to 
lower  the  cost  of  malpractice  protec- 
tion. I  encourage  my  colleagues,  as 
they  did  in  1984,  to  take  the  lead  in 
promoting  this  sensible  reform  by 
adopting  this  amendment. 

Mr.  President,  this  amendment  has 
been  discussed  with  the  floor  manag- 
ers on  both  sides  and  with  the  joint 
committee  and  with  Treasury.  There 
are  no  objections  to  the  amendment. 

Mr.  WILSON.  Mr.  President.  I  rise 
to  commend  and  support  my  friend 
from  Hawaii.  The  amendment  he  is  of- 
fering will  be  of  help  not  only  to  phy- 
sicians in  his  State  but  to  those  in 
mine  and  elsewhere  throughout  the 
Nation  where  physicians  are  facing  a 
real  crisis  in  terms  of  their  ability  to 
find  liability  insurance.  The  inevitable 
consequence  of  that  crisis,  if  left  unad- 
dressed.  is  a  real  problem  for  their  pa- 
tients and  a  problem  for  them  in  pro- 
viding medical  care  at  costs  that  are 
affordable. 


What  the  Senator  from  Hawaii  has 
offered  here  in  terms  of  the  possibility 
of  self-insurance  is,  I  think,  very  much 
the  answer.  I  commend  him  and  I  see 
no  reason  not  to  afford  this  opportuni- 
ty to  physicians. 

This  amendment  has  been  tightly 
crafted  so  it  is  not  possible  for  it  to 
become  a  shelter.  I  think  the  Senator 
is  very  much  on  the  right  track.  I  join 
him  in  urging  its  adoption. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  FORD.  Mr  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1930 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
quorum  call  be  suspended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3121 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
pending  Matsunaga  amendment  be 
temporarily  laid  aside  in  order  that  we 
might  take  up  the  Metzenbaum 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  recurs  on  the  Metz- 
enbaum amendment. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  now  been  informed  that  the 
amendment  that  I  offered  has  been 
cleared  with  the  ranking  minority 
member.  I  think  it  is  cleared  also  with 
the  manager  of  the  bill.  It  is  my  un- 
derstanding that  the  Senator  from 
Rhode  Island,  who  is  the  original  pro- 
ponent of  the  language  in  the  meas- 
ure, is  prepared  to  speak. to  the  sub- 
ject, and  I  yield  to  him. 

Mr.  CHAP^E.  Mr.  President,  the 
Senator  from  Ohio  is  correct,  and  I  am 
prepared  to  accept  the  amendment 
proposed  by  the  Senator  from  Ohio.  I 
would  ask  passage  now. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  is  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Ohio. 

The  amendment  (No.  2121)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  tliie  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
urge  my  colleagues  who  may  not  be  on 
the  floor  but  within  their  offices  that 
the  managers  of  the  bill  are  very 
pleased  to  do  business.  We  are  trying 
to  avoid  roUcalls  for  convenience  of 
our  Members.  What  we  are  doing  now, 
we  have  the  staff  putting  together  the 
total  list  of  amendments,  and  that 
ought  to  be  ready  momentarily,  but  in 
the  meantime  we  hope  that  Members 
would  come  to  the  floor,  particularly 
with  those  amendments  that  have 
been  designated  as  "probably  can  be 
worked  out"  by  the  managers.  So  I 
would  urge  my  colleagues  to  help  us 
bring  this  to  a  close.  I  understand 
there  is  an  amendment  about  to  be  of- 
fered and  I  thank  my  colleagues.  In 
the  meantime  I  suggest  the  absence  of 
a  quorum. 

Mr.  BUMPERS.  Will  the  majority 
leader  withhold  for  just  a  moment? 

Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  Did  I  understand 
the  majority  leader  to  say  he  is  trying 
to  leave  a  window  here  for  Members, 
not  to  take  roUcalls  for  the  next  little 
bit? 

Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  Is  it  the  majority 
leader's  intention  to  later  in  the 
evening  possibly  take  two  or  three  roll- 
call  amendments? 

Mr.  DOLE.  Maybe  one. 

Mr.  BUMPERS.  Does  the  majority 
leader  have  one  in  mind? 

Mr.  DOLE.  No.  Any  one  that  comes 
up. 

Mr.  BUMPERS.  I  thank  the  leader. 

AMENDMENT  NO.  2122 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  ask  for  a  vote 
on  the  amendment  ppnding.  which  I 
offered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  pending 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Hawaii. 

The    amendment    (No.    2122)    was 

Mr.  MATSUNAGA.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

I  move  to  lay  the  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1940 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2108 

(Purpose:  To  provide  that  certain  expenses 
of  a  private  foundation  in  removing  haz- 
ardous substances  shall  be  treated  as 
qualifying  distributions  for  purposes  of 
section  4942  of  the  Internal  Revenue  Code 
of  1954) 

Mr.  McCONNELL.  Mr.  President,  I 
have  an  amendment  at  the  desk  on 
behalf  of  myself  and  my  colleague 
from  Kentucky  [Mr.  Ford].  It  is 
amendment  No.  2108,  and  I  ask  that  it 
be  reported. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCow- 

NEix],  for  himself  and  Mr.  Ford,  proposes 

an  amendment  numbered  2108. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place   in   title  XVII 
insert  the  following  new  section: 

SEC.  .  CERTAIN  COSTS  OF  PRIVATE  fOllNDATION 
IN  REMOVING  HAZARDOl'S  8l'B- 
8TANCES  TREATED  AS  Ql'ALIFYlNG 
DISTRIBITIONS. 

(a)  In  General.— In  the  case  of  any  tax- 
able year  beginning  after  December  31, 
1982,  the  distributable  amount  of  a  private 
foundation  for  such  taxable  year  for  pur- 
poses of  section  4942  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  reduced  by  any 
amount  paid  or  incurred  (or  set  aside)  by 
such  private  foundation  for  the  investiga- 
tory costs  and  direct  costs  of  removal  or 
taking  remedial  action  with  respect  to  a 
hazardous  substance  released  at  a  facility 
which  was  owned  or  operated  by  such  pri- 
vate foundation. 

(b)  Limitations.— Subsection    (a)    shall 
apply  only  to  costs- 
CD   incurred   with   respect   to   hazardous 

substances  disposed  of  at  a  facility  owned  or 
operated  by  the  private  foundation  but  only 
If- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11. 
1980,  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12, 1980.  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act.  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act. 

(c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act. 


Mr.  McCONNELL.  Mr.  President, 
the  amendment  I  am  offering  today  is 
identical  to  the  one  I  offered  with  Sen- 
ator Ford  last  September  to  the  Su- 
perfund  reauthorization  bill.  It  was 
adopted  by  unanimous  consent  on  Sep- 
tember 20,  1985.  The  amendment  will 
encourage  the  voluntary  cleanup  of  a 
hazardous  waste  site  by  the  Louisville- 
based  Brown  Foundation,  while  also 
ensuring  that  the  foundation  can  con- 
tinue its  generous  charitable  contribu- 
tions over  the  longterm.  I  am  offering 
the  amendment  again  today  given  the 
delay  in  seeking  a  resolution  of  the 
differences  between  the  House  and 
Senate  Superfund  bills  and  recogniz- 
ing the  foundations'  needs  for  certain- 
ty in  its  long-range  planning  for  charl- 
',able  disbursements. 

The  James  Graham  Brown  Founda- 
tion is  a  tax-exempt,  nonprofit  corpo- 
ration which  has  donated  in  excess  of 
$68  million  to  charitable  causes  since 
1954.  In  1969.  the  founder  bequeathed 
the  foundation  a  wood  preserving  com- 
pany which  included  three  operating 
plants  in  Live  Oak.  FL;  Brownsville, 
AL;  and  Louisville.  KY.  All  of  the 
assets  of  the  plants  were  liquidated  be- 
tween 1969-80. 

In  1983,  the  foundation  was  advised 
by  EPA  that  prior  operations  at  the 
Live  Oak,  FL;  plant  may  have  resulted 
in  the  discharge  of  hazardous  sub- 
stances, specifically  the  creosote  used 
in  preserving  the  wood.  Following  no- 
tification, the  foundation  entered  into 
a  voluntary  consent  order  with  EPA 
and  the  State  of  Florida  to  investigate 
the  extent  of  the  pollution  and  possi- 
ble cleanup  actions  at  the  Live  Oak 
plant.  In  addition,  the  foundation  vol- 
untarily began  investigations  of  poten- 
tial pollution  at  the  two  other  sites  lo- 
cated in  Alabama  and  Kentucky.  The 
studies  are  still  underway  and  the 
foundation  anticipates  that  it  will  pay 
its  fair  share  of  any  necessary  cleanup 
activities. 

At  this  time  actual  cleanup  costs  at 
the  three  plants  are  not  known;  but. 
based  on  EPA's  prior  experience.  I  un- 
derstand the  costs  could  be  In  the 
range  of  $20  to  $100  million.  By  com- 
parison, the  assets  of  the  foundation 
are  in  the  range  of  $135  to  $150  mil- 
lion. While  it  is  the  Intention  of  the 
foundation  to  fulfill  its  responsibilities 
for  cleanup,  its  assets  must  be  pre- 
served so  that  it  can  continue  its  many 
other  charitable  activities. 

The  problem,  Mr.  President,  arises 
from  the  fact  that  section  4942  of  the 
Internal  Revenue  Code  requires  the 
foundation  to  annually  disburse  chari- 
table payments  which  are  qualifying 
distributions  equivalent  to  at  least  5 
percent  of  the  fair  market  value  of  its 
assets.  For  the  past  few  years,  this  has 
resulted  in  a  requirement  of  $6  to  $8 
million  in  disbursements  each  year. 
The  combination  of  this  requirement 
and  the  potentially  substantial  clean- 


14566 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


up  costs  could  result  in  the  foundation  should  be  done,  without  cost  to  the 

seriously    depleting    its    corpus.    This  Federal  Goverrunent. 

would  not  only  threaten  the  founda-  I    urge    the    Senate    to    adopt    the 

lion's  ability  to  support  worthy  chari-  amendment. 


person,  and  for  a  use,  described  In  subsec- 
tion (a)(1)(A). 

"(11)   Exception.— A   liquid   shall   not   be 
treated  as  diesel  fuel  for  purposes  of  this 
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"(4)  Nonvoting  common  stock  may  be  ac-    the  Interest  of  time  to  deal  with  the       I  ask  unanimous  consent  that  there 

QUIRED      IN      certain      CASES.- Nonvoting    problem  that  Is  a  great  problem,  the  'oe  printed  In  the  Record  at  this  point 

newspaper  problem.  the  comments  from  the  House  bill  ex- 

Thls  amendment  applies  to  all  news-  plaining  the  $5  million  that  was  raised 
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common  stock  of  an  employer  whose  stock 
is  not  publicly  traded  and  who  publicly  shall 
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up  costs  could  result  in  the  foundation 
seriously  depleting  its  corpus.  This 
would  not  only  threaten  the  founda- 
tion's ability  to  support  worthy  chari- 
table activities  in  Kentucky  and  seven 
other  States,  but  would  also  threaten 
the  very  existence  of  the  foundation. 

In  order  to  prevent  this  dire  possibil- 
ity, our  amendment  provides  that  the 
cleanup  expenditures  sustained  by  the 
foundation  will  constitute  charitable 
payments  for  the  purposes  of  the 
qualifying  distribution  requirements 
of  section  4942  of  the  IRC.  Its  volun- 
tary cleanup  expenditures  are  consist- 
ent with  other  charitable  contribu- 
tions because  they  provide  for  the  gen- 
eral welfare,  lessen  the  need  for  Gov- 
ernment action  and  funding  and  pro- 
vides for  the  maintenance  of  public 
worics.  Several  points  are  relevant  to 
this  amendment: 

It  cannot  be  used  by  an  entity  to 
avoid  Superfund  obligations— it  is  nar- 
rowly drafted  to  the  factual  situation 
and  unique  problem  confronted  by 
this  particular  foundation  which  will 
not  recur. 

Unlike  a  for-profit  corporation,  the 
foundation  cannot  benefit  from  de- 
ducting cleanup  costs  as  business  ex- 
penses. 

It  results  in  no  loss  of  tax  revenues 
to  the  U.S.  Government.  In  fact,  it  en- 
courages the  voluntary  cleanup  being 
taken  by  the  foundation  and  thereby 
saves  the  Government  substantial  Su- 
perfund expenditures  and  related  ad- 
ministrative and  legal  costs.  Further- 
more, the  foundation's  voluntary  ac- 
tions will  result  in  cleanup  activity 
being  accomplished  more  quickly  and 
effectively  than  could  be  done  by  the 
Government. 

Without  this  amendment,  Mr.  Presi- 
dent, the  foundation  could  be  forced 
to  sell  assets  in  order  to  cover  its 
cleanup  costs  and,  in  addition,  still 
meet  the  IRS  charitable  disbursement 
requirements.  This  untimely  forced 
sale  will  result  in  failure  to  recover  the 
true  value  of  these  assets  and  will  sub- 
stantially reduce  the  income  which 
would  be  available  for  future  charita- 
ble gifts.  The  foundation  has  been  an 
exemplary  citizen  in  its  voluntary  ap- 
pro£u:h  to  fulfilling  its  responsibilities. 
Neither  it  nor  the  charities  which  ben- 
efit from  its  generous  giving  should  be 
punished  by  an  inconsistent  applica- 
tion of  our  Federal  laws,  and  I  urge 
adoption  of  the  amendment. 

Mr.  President,  this  is  a  narrowly- 
drafted  amendment  and  encourages 
voluntary  cleanup  at  no  cost  to  the 
Government,  with  regard  to  a  charita- 
ble foundation.  The  amendment  has 
been  cleared  on  both  sides  of  the  aisle, 
and  it  is  my  understanding  that  there 
is  no  objection. 

Mr.  FORD.  Mr.  President,  I  join  my 
colleague  in  offering  this  amendment. 
This  is  an  outstanding  foundation,  and 
adoption  of  the  amendment  would 
give  them  an  opportunity  to  do  what 


should  be  done,  without  cost  to  the 
Federal  Government. 

I  urge  the  Senate  to  adopt  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The    amendment    (No.     2108)    was 

&CT66Cl  to 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3123 

Mr.  STEVENS.  Mr.  President,  I  .send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  himself  and  Mr.  Dixon,  Mr.  Simon,  and 
Mr.  MuRKOwsKi,  proposes  an  amendment 
numbered  2123. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1664.  between  lines  8  and  9, 
insert  the  following: 

Subtitle  H— Certain  Diesel  Fuel  Taxes  May 
Be  Imposed  on  Sales  to  Retailers 

SEC.  571.  TAX  ON  SALES  TO  RETAILER. 

(a)  In  General.— Section  4041  (relating  to 
imposition  of  tax  on  special  fuels)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(n)  Tax  on  Diesel  Fuel  For  Highway 
Vehicle  Use  May  Be  Imposed  on  Sale  to 
Retailer.— Under  regulations  prescribed  by 
the  Secretary— 

"(1)  In  general.— The  tax  imposed  by  sub- 
section (aXD- 

"(A)  shall  apply  to  the  sale  of  diesel  fuel 
to  a  qualified  retailer  (and  such  sale  shall  be 
treated  as  described  in  subsection  (a)(1)(A)), 
and 

"(B)  shall  not  apply  to  the  sale  of  diesel 
fuel  by  such  retailer  if  tax  was  imposed  on 
such  fuel  under  subparagraph  (A). 

"(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Qualified  retailer.— The  term 
'qualified  retailer'  means  any  retailer— 

"(i)  who  elects  (under  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary) to  have  paragraph  (I)  apply  to  all 
sales  of  diesel  fuel  to  such  retailer,  and 

"(ii)  who  agrees  to  provide  a  written 
notice  to  each  person  who  sells  diesel  fuel  to 
such  retailer  that  paragraph  (1)  applies  to 
all  sales  of  diesel  fuel  by  such  person  to 
such  retailer. 

Such  election  and  notice  shall  be  effective 
for  such  period  or  periods  as  may  be  pre- 
scribed by  the  Secretary. 

"(B)  Retailer.— The  term  "retailer'  means 
any  person  who  sells  diesel  fuel  for  use  as  a 
fuel  in  a  diesel-powered  highway  vehicle. 
Such  term  does  not  include  any  person  who 
sells  diesel  fuel  primarily  for  resale. 

"(C)  Diesel  fuel.— 

"(i)  In  general.— The  term  'diesel  fuel' 
means  any  liquid  on  which  tax  would  be  im- 
posed  by    subsection    (a)(1)    if   sold    to    a 


person,  and  for  a  use.  described  In  subsec- 
tion (a)(1)(A). 

"(ii)  Exception.— A  liquid  shall  not  be 
treated  as  diesel  fuel  for  purposes  of  this 
subsection  if  the  retailer  certifies  In  writing 
to  the  seller  of  such  liquid  that  such  liquid 
will  not  be  sold  for  use  as  a  fuel  in  a  die- 
selpowered  highway  vehicle. 

"(3)  Failure  to  notify  seller.— 

"(A)  In  general.— If  a  qualified  retailer 
f  lils  to  provide  the  notice  described  in  pars- 
praph  (2)(A)(ii)  to  any  seller  of  diesel  fuel  to 
such  retailer— 

"(i)  paragraph  (1)  shall  not  apply  to  sales 
of  diesel  fuel  by  such  seller  to  such  retailer 
during  the  period  for  which  such  failure 
continues,  and 

"(ii)  any  diesel  fuel  sold  by  such  seller  to 
such  retailer  during  such  period  shall  be 
treated  as  sold  by  retailer  (in  a  sale  de- 
scribed in  subsection  (a)(1)(A))  on  the  date 
such  fuel  was  sold  to  such  retailer. 

"(B)  Penalty.— For  penalty  for  failing  to 
notify  seller,  see  section  6652(j). 

"(4)  Exemptions  not  to  apply,- 

"(A)  In  general.— No  exemption  from  the 
tax  imposed  by  subsection  (a)(1)  shall  apply 
to  a  sale  to  which  paragraph  (1)  or  (3)(A)  of 
this  subsection  applies. 

"(B)  Cross  reference.- 

"'For  provisions  allowing  a  credit  or  refund 
for  certain  sales  and  uses  of  fuel,  see  sec- 
tions 6416  and  6427. " 

(b)  Penalty.— Section  6652  (relating  to 
failure  to  file  certain  information  returns, 
registration  statements,  etc.).  as  amended 
by  section  501.  is  amended  by  redesignating 
subsection  (j)  as  subsection  (k)  and  by  in- 
serting after  subsection  (i)  the  following 
new  subsection: 

"(j)  Failure  To  Give  Written  Notice  to 
Certain  Sellers  of  Diesel  Fuel.— 

"(1)  In  general.— If  any  qualified  retailer 
fails  to  provide  the  notice  described  in  sec- 
tion 4041(n)(2)(A)(ii)  to  any  seller  of  diesel 
fuel  to  such  retailer,  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  there  shall  be  paid,  on 
notice  and  demand  of  the  Secretary  and  In 
the  same  manner  as  tax,  by  such  retailer 
with  respect  to  each  sale  of  diesel  fuel  to 
such  retailer  by  such  seller  to  which  section 
4041(n)(l)  applies  an  amount  equal  to  5  per- 
cent of  the  tax  which  would  have  been  im- 
posed by  section  4041(a)(1)  on  such  sale  had 
section  4041(n)(l)  applied  to  such  sale. 

"(2)  Definitions.— For  purposes  of  para- 
graph (1).  the  terms  'qualified  retailer'  and 
"diesel  fuel'  have  the  respective  meanings 
given  such  terms  by  section  4041(n)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  first  calendar  quarter  beginning 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

At  the  appropriate  place,  add  the  follow- 
ing new  section  as  follows: 

"Section  .  Special  ESOP  Require- 
ments.- 

"(a)  In  General.— Subsection  (a)  of  Sec- 
tion 401(a)(29)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  qualified  pension, 
profit  sharing  and  stock  bonus  plans)  is 
amended  by  inserting  at  thereof  the  follow- 
ing new  sentence:  The  requirements  of  sub- 
section (e)  of  section  409  shall  not  apply  to 
defined  contribution  plans  established  by  an 
employer  whose  stock  is  not  publicly  traded 
and  who  publishes  a  newspaper." 

(b)  Section  409(1)  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


14567 


"(4)  NOHVOTITIG  COMHON  STOCK  MAY  BE  AC- 

QDiitZD  m  CERTAIN  CASES.- Nonvoting 
common  stock  of  an  employer  whose  stock 
is  not  publicly  traded  and  who  publicly  shall 
be  treated  as  employer  securities  if  an  em- 
ployer has  a  class  of  nonvoting  common 
stock  outstanding  and  the  specific  shares 
that  the  plan  acquires  have  been  issued  and 
outstanding  for  at  least  24  months." 

(c)  Effectivi  dates.— The  amendment 
make  by  subsection  (a)  shall  be  effective  De- 
cember 31,  1986.  The  amendment  made  by 
subsection  (b)  shall  apply  to  acquisitions  of 
securities  after  December  31, 1986." 

Mr.  STEVENS.  Mr.  President,  this  is 
one  of  the  amendments  I  have  asked 
to  reserve  the  right  to  offer.  It  is  of- 
fered by  me  together  with  Senator 
Dixon,  Senator  Simon,  and  Senator 

NIURKOWSKI. 

It  deals  with  the  subject  of  ESOP's 
and  the  passthrough  of  voting  rights. 

In  1981,  by  a  vote  of  94  to  3,  we 
adopted  the  same  type  of  amendment, 
generically.  as  an  amendment  to  the 
Economic  Recovery  Act. 


D  1950 
That  provision  was  dropped  in  con- 
ference. 

Since  then  there  has  been  a  lot  more 
discussion  of  the  passthrough  require- 
ment, and  I  think  that  its  effects  are 
widely  known. 

Without  this  amendment,  what  hap- 
pens is  that  local  businesses  where  the 
employers  are  really  anxious  to  pass 
on  to  their  employees  ownership  of  a 
small  entity  are  not  able  to  maintain 
control  of  their  company  during  their 
lifetime  and  the  passthrough  amend- 
ment is  necessary  in  order  to  permit 
the  employer  to  continue  to  have  con- 
trol and  yet  through  the  generosity  of 
the  ESOP  concept  establish  the  em- 
ployees as  the  successors  to  the  com- 
pany. 

That.  Mr.  President,  prevents  those 
local  personally  held  type  corporations 
from  being  bought  up  by  chains,  and  I 
think  it  is  a  good  thing  to  assure  that 
these  companies  can  be  locally  owned 
and  wholly  controlled  and  to  encour- 
age employers  to  use  the  ESOP  mech- 
anism to  pass  on  to  the  employees  the 
benefits  of  the  overall  ESOP  Program. 
I  am  not  sure  how  many  Members  of 
the  Senate  are  really  aware  of  the 
total  work  that  the  Senator  from  Lou- 
isiana [Mr.  Long]  has  done  in  this  area 
of  ESOP's.  But  he  has  become  a 
legend  in  his  own  time  in  my  State  be- 
cause there  are  a  consldersble  number 
of  ESOP's  that  have  been  established 
in  our  State.  One  in  particular  is  a 
small  family-owned  newspaper  owned 
by  a  very  good  friend  of  mine.  It  is  in 
Fairbanks.  It  is  the  Fairbanks  Daily 
News  Monitor. 

The  amendment  that  is  before  the 
Senate  now  is  different  from  that 
which  was  offered  in  1981  because  it  is 
my  understanding  that  the  Senator 
from  Ohio  has  objected  to  the  broad 
version  of  the  prior  amendment,  and 
Senator  from  Illinois  has  urged  me  in 


the  Interest  of  time  to  deal  with  the 
problem  that  is  a  great  problem,  the 
newspaper  problem. 

This  amendment  applies  to  all  news- 
papers similarly  situated  in  the  United 
States.  It  is  not  covering  a  newspaper 
in  Illinois  and  one  in  Alaska.  It  deals 
with  the  ESOP  questions  and  voting 
right  passthrough  for  all  newspapers 
provided  they  su-e  not  held  by  corpora- 
tions that  are  publicly  traded, 

I  think  under  these  circumstances, 
and  I  am  talking  about  the  circum- 
stances of  this  bill  before  the  Senate, 
not  the  circumstances  economically, 
but  the  circumstances  that  we  face.  It 
is  probably  better  to  get  the  amend- 
ment adopted  and  cover  the  area  that 
we  know  that  is  a  real  difficult  area  In 
the  ESOP  application  passthrough 
voting  rights  and  deal  with  the  overall 
question  again  later. 

It  would  be  my  Intent  to  do  so.  I 
hope  that  there  is  no  misunderstand- 
ing about  that. 

I  do  think  that  we  ought  to  quote 
from  Senator  Long's  comments  follow- 
ing the  passage  of  my  amendment  in 
1978.  He  said  again  when  it  was  passed 
in  1981.  I  quote  from  his  statement  at 
that  time.  He  said: 

Last  year  as  part  of  the  Revenue  Act  of 
1978  Congress  provided  for  the  pass- 
through  to  plan  participants  the  voting 
righU  In  certain  situations,  closely  held  em- 
ployer's stock  held  in  profit-sharing  plans, 
stock  bonus  plans,  money  purchase  plans, 
and  employee  stock  ownership  plans 
(ESOPs). 

This  Is  a  very  Ill-advised  decision.  We  held 
no  hearings  on  this  question  and  did  not 
give  the  business  community  any  opportuni- 
ty to  advise  Congress  on  how  they  perceived 
the  Issue.  In  fact,  only  the  Treasury  Depart- 
ment actually  demanded  the  passthrough  of 
these  voting  rights.  This  winter  I.  and  most 
other  Members  of  Congress,  received  letters 
from  other  constituents  that  all  opposed 
this  position  to  the  Revenue  Act  of  1978.  I 
would  estimate  that  perhaps  as  many  as  300 
letters  and  telegrams  have  reached  me  re- 
cently. 

Since  that  time,  we  have  tried  to 
change  that  provision  and  that  is  what 
this  amendment  would  do.  It  would 
amend  the  amendment  of  the  Revenue 
Act  of  1978  and  alleviate  the  problems 
created  by  that  passthrough  amend- 
ment. 

I  am  hopeful  that  the  Senate  will 
adopt  it.  I  want  to  explain  the  first 
part  of  the  amendment.  Due  to  the 
problem  of  dealing  with  the  revenue 
raising  provisions  staff  has  advised  me 
we  now  are  told  that  the  loss  of  this 
amendment  is  less  than  $5  million. 
There  is  a  provision  In  the  House  bill 
that  Is  not  in  the  Senate  bill.  It  pro- 
vides the  collection  of  diesel  fuel 
excise  tax.  It  raises  $5  million  during 
the  fiscal  years  1986  to  1991,  and  we 
have  Included  that  provision  which  Is 
in  the  House  bill  as  the  revenue  offset- 
ting mechanism  for  the  amendment 
that  the  Senator  from  Illinois  and  the 
Senator  from  Alaska  have  offered. 


I  ask  unanimous  consent  that  there 
'oe  printed  in  the  Record  at  this  point 
the  comments  from  the  House  bill  ex- 
plaining the  S5  million  that  was  raised 
by  the  diesel  fuel  excise  tax  which  Is 
the  begirming  portion  of  this  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Raises  $5  Million  Durinc  Fiscal  Years 
1986-1991 

I.  collection  of  DIESEL  FUEL  EXCISE  TAX  ISBC. 
1351  or  THE  BILL  AND  8BC8.  404  1  AND  6663 
OF  THE  CODE 


Prttent  law 
An  excise  tax  of  16  cenU  per  gallon  is  im- 
posed on  the  sale  of  diesel  fuel  for  use  In  a 
diesel-powered  highway  vehicle  (sec. 
4041(a)(1)).  The  Ux  is  imposed  and  collect- 
ed at  the  retail  level,  and  Is  scheduled  to 
expire  after  September  30,  1988.  Revenues 
from  this  Ux  are  deposited  In  the  Highway 
Trust  Fund. 

The  excise  tax  (9  cents  per  gallon)  on  gas- 
oline for  highway  vehicle  use  Is  imposed  and 
collected  at  the  manufacturer's  level  (sec. 
4081). 

Reason*  for  change 
Since  there  are  many  more  retail  outlets 
for  diesel  fuel  sales  than  diesel  fuel  whole- 
salers, the  committee  concluded  that  allow- 
ing the  tax  to  be  imposed  and  collected  by 
the  wholesaler  (or  manufacturer  for  direct 
sales)  upon  the  sale  to  the  retailer  will 
reduce  the  tax  administrative  burden  on  the 
numerous  retail  diesel  fuel  outlets  and 
reduce  the  tax  collection  and  enforcement 
costs  to  the  Internal  Revenue  Service.  Con- 
sequently, fewer  taxpayers  will  be  involved 
in  filing  excUe  tax  returns. 

Explanation  of  prvvUion 
The  bill  provides  that  the  excise  tax  on 
diesel  fuel  for  highway  vehicles  may  be  Im- 
posed on  the  sale  to  the  retailer  by  the 
wholesaler  (Jobber)  or  by  the  manufacturer 
where  the  sale  is  direct  to  the  retailer. 
This  applies  to  the  sale  of  diesel  fuel  to  a 
"qualified  reuiler,"  defined  as  any  reUller 
who  (1)  elects  to  have  this  provision  apply 
with  respect  to  all  sales  of  diesel  fuel  to 
such  retailer  and  (2)  agrees  to  provide  a 
written  notice  to  whoever  sells  diesel  fuel  to 
such  retailer  that  such  an  election  has  been 
made  concerning  application  of  the  diesel 
fuel  tax. 

If  a  retailer  required  to  notify  the  seller  of 
diesel  fuel  falls  to  do  so,  the  reUiler  is  then 
liable  for  payment  of  the  Ux  for  the  period 
for  which  the  failure  continues.  Failure  to 
provide  the  required  written  notice  to  the 
diesel  fuel  seller,  unless  shown  to  be  due  to 
reasonable  cause  and  not  to  willful  neglect, 
will  result  also  in  a  penalty.  ThU  penalty  la 
to  be  paid  by  the  retailer  with  respect  to 
each  sale  of  diesel  fuel  to  the  retailer  and  Is 
equal  to  5  percent  of  the  excise  Ux  amount 
Involved. 

Effective  date 
The  provision  applies  to  sales  of  diesel 
fuel  (for  use  In  highway  vehicles)  after  the 
first  calendar  quarter  beginning  more  than 
60  days  after  the  date  of  enactment. 
Revenue  effect 
This    provision    will    Increase    net    fiscal 
budget  recelpU  by  $5  million  in  1986.  and  by 
negligible  amounU  each  year  thereafter. 

Mr.  STEVENS.  Again.  I  thank  my 
good  friend  from  Illinois  for  working 


14568 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


with  me  on  this  matter,  and  I  thank 
our  good  friend  from  Louisiana  for  all 
the  work  that  he  has  done  over  the 
years  to  make  this  concept  one  that  is 
a  viable  one  and  one  that  means  so 
much  to  the  people  in  the  small  areas 
such  as  many  of  the  small  communi- 
ties of  my  State. 

Mr.  DIXON.  Mr.  President.  I  express 
my  personal  appreciation  to  my  warm 
friend,  the  senior  Senator  from 
Alaska,  for  his  cooperation  over  a 
period  of  several  years  in  our  attempt 
to  accomplish  the  purposes  that  are 
being  accomplished  by  this  amend- 
ment tonight. 

I  express  my  profound  appreciation 
to  the  father  of  the  ESOP  concept, 
the  distinguished  senior  Senator  from 
Louisiana,  Senator  Long,  for  his  help 
over  the  years  on  this  and  his  continu- 
ing advice. 

I  thank  the  Senator  from  Ohio,  Sen- 
ator Metzenbaxthi,  and  the  manager  of 
the  bill,  and  the  majority  leader  for 
their  cooperation  in  helping  us  to 
craft  an  amendment  on  a  nao-row  basis 
that  takes  care  of  closely  held  newspa- 
pers owned  by  families  who  want  to 
pass  along  stock  to  their  employees 
without  giving  up  control  of  their 
newspapers. 

This  is,  as  my  distinguished  friend 
from  Alaska  suggested,  revenue  neu- 
tral by  virtue  of  the  adoption  of  a  rev- 
enue provision  concerning  the  collec- 
tion of  petroleum  taxes  that  is  in  the 
House  bill  agreed  to  by  the  industry. 
There  is  no  controversy  at  all  about  it. 
There  is  a  $5-million  gain  to  the  gener- 
al revenue  fund  by  virtue  of  the  pas- 
sage of  this  amendment. 

I  do  express,  Mr.  President,  to  every- 
one concerned  on  behalf  of  the  news- 
pai}er  in  my  State  beneficially  affect- 
ed, my  profound  appreciation  for  their 
cooperation. 

Mr.  President,  this  amendment  is 
based  on  legislation  that  my  distin- 
guished colleagues.  Senators  Stevens 
and  Long,  and  I  introduced  last  year— 
S.  628.  It  is  designed  to  help  remove 
obstacles  to  the  formation  of  employ- 
ee stock  ownership  plans  by  certain 
closely  held  corporations. 

The  obstacle  was  created  by  the 
Revenue  Act  of  1978.  It  required  pass- 
through  voting  on  major  corporate 
issues  by  any  defined  contribution 
plan— whether  an  ESOP  or  a  profit 
sharing  plan— which  acquired  employ- 
er stock  after  1979.  The  requirement 
affects  only  closely  held  companies; 
publicly  traded  companies  must  pass 
through  the  vote  on  all  issues. 

The  provision  was  adopted  without 
hearings,  based  on  a  Treasury  Depart- 
ment recommendation.  No  one.  includ- 
ing business,  labor,  or  the  ESOP  com- 
munity, had  an  opportunity  to  com- 
ment or  recommend  changes  to  the 
provision. 

The  1978  law  resulted  in  severe  prob- 
lems for  many  small  closely-held, 
family-owned  businesses  that  want  to 


share  ownership  with  their  employees. 
The  voting  stock  and  voting  rights 
passthrough  requirements  can,  in 
cases  where  there  is  high  employee 
turnover,  cause  such  a  broad  dispersal 
of  stock  among  former  employees  that 
a  small  or  family-owned  business  may 
become  publicly  owned  against  the 
will  of  those  who  formed  it. 

The  voting  rights  requirement  may 
cause  additional  special  problems  for 
closely  held  companies,  as  the  exam- 
ple of  a  small  publishing  company  in 
my  home  State  of  Illinois  will  illus- 
trate. This  company  has  outstanding 
voting  and  nonvoting  stock.  Its  corpo- 
rate treasury  contains  shares  of  non- 
voting stock  which  would  be  available 
for  the  formation  of  an  ESOP  but  for 
the  voting  rights  and  voting  pass- 
through  requirements  of  current  law. 

However,  this  company  is  unable  to 
issue  any  new  voting  stock,  either  for 
ESOP  formation  or  for  any  other  pur- 
poses, because  of  an  agreement  made 
at  the  insistence  of  some  of  its  credi- 
tors. Thus,  the  company  is  effectively 
prevented  from  forming  a  tax-quali- 
fied ESOP  because  current  law  con- 
flicts with  the  company's  need  to  satis- 
fy its  lenders'  requirements. 

Closely  held  companies  such  as  this 
one  can  be  made  subject  to  restrictions 
against  the  issuance  of  new  voting 
stock.  Such  stipulations  are  frequently 
made  by  lenders  to  small  business  who 
want  to  ensure  that  control  of  the  cor- 
poration will  remain  in  the  hands  of 
those  who  control  it  at  the  time  the 
agreement  to  extend  credit  is  made. 
Alternatively,  the  corporation  may 
wish  to  obtain  additional  financing 
through  the  issuance  of  voting  stock 
to  limited  numbers  of  new  stockhold- 
ers. These  new  stockholders,  in  order 
to  be  assured  that  their  share  of  con- 
trol in  the  company  will  not  be  dilut- 
ed, may  condition  their  purchase  of 
stock  on  an  agreement  that  the  com- 
pany issue  no  new  voting  stock  there- 
after. 

In  either  situation,  Mr.  President, 
the  company,  in  order  to  obtain 
needed  financing  through  debt  or  issu- 
ing new  stock,  must  respond  to  the  de- 
mands of  lenders  or  prospective  share- 
holders. Obviously,  in  such  cases  the 
corporation  is  effectively  prevented 
from  forming  tax-qualified  ESOP's  by 
the  need  for  an  infusion  of  capital.  In 
a  period  of  high  interest  rates,  such  a 
situation  imposes  especially  severe 
burdens  on  closely  held  businesses. 

In  essence,  the  voting  passthrough 
and  voting  stock  requirements  applica- 
ble to  ESOP's  under  current  law  pre- 
vent many  small  business  owners  from 
offering  their  employees  a  share  in 
the  growth  of  their  companies.  Not 
surprisingly,  business  groups  indicate 
a  sharp  decline  of  interest  in  ESOP's 
among  closely  held  companies  since 
those  requirements  were  imposed  in 
1978.  The  express  intent  of  Congress 
to  avoid  unduly  burdensome  require- 


ments for  closely  held  companies  has, 
in  practice,  been  frustrated. 

In  1981,  the  Senate  attempted  at 
least  a  partial  remedy  of  this  situa- 
tion. By  a  vote  of  94  to  3.  we  adopted 
an  amendment  offered  by  Senator 
Stevens  which  would  have  repealed 
the  voting  passthrough  requirement 
for  closely  held  companies.  Unfortu- 
nately, this  amendment  was  dropped 
in  the  conference  with  the  House  of 
Representatives. 

Mr.  President,  this  amendment 
makes  no  changes  in  ESOP  require- 
ments as  they  apply  to  publicly  traded 
companies  and  its  application  to  close- 
ly held  companies  is  more  limited  than 
I  would  prefer.  However,  it  does  pro- 
vide a  test  of  this  important  change. 

In  its  current  forms  it  repeals  the 
current  voting  passthrough  require- 
ment as  it  applies  to  a  limited  class  of 
closely  held  companies  and  permits 
the  use  of  nonvoting  stock. 

There  is  nothing  intrinsically  wrong 
with  stock  that  lacks  voting  power,  so 
long  as  that  fact  is  reflected  in  the 
valuation  of  the  stock.  Moreover,  as  I 
stated  earlier,  there  are  many  cases  in 
which  such  nonvoting  stock  is  the  only 
stock  available  for  acquisition  by  the 
ESOP. 

Further,  the  main  Treasury  ration- 
ale was  that  the  voting  requirement 
would  have  a  positive  impact  on  em- 
ployee productivity.  A  1981  survey  of 
228  ESOP  companies  by  the  Journal 
of  Corporation  Law  at  the  University 
of  Iowa,  however,  concluded  just  the 
opposite.  It  found  that  "the  survey  re- 
sults do  not  reveal  a  relationship  be- 
tween voting  rights  and  improved  pro- 
ductivity; therefore,  the  new  voting 
rights  requirements  may.  unjustifia- 
bly, compel  changes  in  existing 
ESOP's  and  serve  as  a  deterrent  for 
companies  that  are  considering  the 
adoptions  of  an  ESOP." 

The  amendment  is  designed  to  pre- 
vent manipulation  and  abuse  by  re- 
quiring that  nonvoting  stock  must 
have  been  issued  and  outstanding  at 
least  24  months  before  the  ESOP  will 
be  able  to  own  it.  This  requirement, 
coupled  with  the  extensive  require- 
ments relating  to  fair  valuation  in  the 
Internal  Revenue  Code  and  ERISA, 
should  provide  more  than  adequate 
protection  for  all  employees  of  these 
few  eligible  companies. 

Mr.  President,  I  believe  this  is  a  rea- 
sonable measure.  I  urge  my  colleagues 
to  support  this  modest  but  important 
amendment. 

Mr.  President,  the  ESOP  changes 
Senator  Stevens  and  I  have  proposed 
are  financed  by  a  modest  change  in 
the  diesel  fuel  tax  collection,  currently 
the  collection  of  diesel  fuel  excise  tax 
occurs  at  the  retail  level.  I  propose  to 
allow  the  imposition  of  the  diesel  fuel 
excise  tax  on  the  wholesaler  level. 

This  limited  amendment  is  volun- 
tary for  retailers.  The  retailer  is  the 
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one  who  will  decide  whether  or  not  to 
apply  this  provision  to  all  sales  of 
diesel  fuel.  He  will  not  be  forced  to 
switch  from  his  present  form  of  tax 
collection. 

The  retailers  are  presently  carrying 
the  burden  of  tax  collection.  Because 
there  are  a  much  larger  number  of 
diesel  retail  outlets  than  wholesalers, 
the  administrative  process  is  compli- 
cated. 

By  Incorporating  this  provision,  ad- 
ministrative complexity  will  be  de- 
creased. Not  only  will  fewer  taxpayers 
be  involved  in  filing  tax  returns,  but 
the  tax  collection  and  enforcement 
costs  to  the  IRS  will  be  reduced. 

Furthermore,  adopting  this  provi- 
sion will  result  in  a  $5  million  increase 
in  the  net  fiscal  year  budget  in  1986. 
Increases  will  continue  each  consecu- 
tive year. 

This  amendment  was  drafted  by  the 
IRS  for  inclusion  In  the  House  bill. 
The  service  believed  the  issue  could  be 
handled  by  regulation,  but  has  never 
done  so.  It  is  time  for  the  Senate  to 
move  in  and  adopt  this  amendment 
that  would  permit  the  tax  to  be  im- 
posed 8UTd  collected  by  the  wholesaler. 

This  is  a  reasonable  amendment.  It 
is  in  the  House  bill.  It  is  supported  by 
petroleum  marketers  and  wholesalers 
and  was  not  opposed  in  the  House  by 
the  IRS.  I  urge  its  adoption. 

I  thank  the  Chair  and  yield  back  the 
remainder  of  my  time. 

Mr.  BRADLEY.  Mr.  President,  the 
record  of  the  senior  Senator  from  Lou- 
isiana, Senator  Long,  is  filled  with 
many  distinguished  accomplishments. 
None  has  possibly  touched  the  lives 
and  welfare  of  working  Americans 
more  than  his  leadership  in  fostering 
industrial  democracy.  In  championing 
employee  stock  option  programs,  com- 
monly known  as  ESOP's,  Senator 
Long  has  provided  a  unique  opportuni- 
ty for  workers  and  their  employers  to 
join  cooperatively  to  conserve  jobs. 

Traditionally,  a  company  faced  with 
Insolvency  would  have  no  choice  but 
to  declare  bankruptcy  or  curtail  Its  op- 
erations, throwing  Its  employees  out  of 
work,  out  of  medical  coverage,  out  of 
pension  plan  coverage.  Senator  Long 
recognized  many  years  ago  the  turmoil 
that  this  industrial  strife  was  causing 
for  workers  and  their  families.  He 
found  a  number  of  situations  In  which 
workers  were  willing— and  anxious— to 
participate  In  saving  their  companies 
and  their  jobs. 

Out  of  this  came  an  Idea  that  work- 
ers should  be  encouraged  to  become 
owners  and  managers  of  their  work- 
place, rather  than  merely  employees. 
This  philosophy  not  only  meets  the 
economic  needs  of  troubled  companies, 
but  It  provides  the  mechanism  for 
achieving  a  more  efficient  workplace 
and  more  constructive  and  democratic 
labor-management  relationship. 

Giving  workers  a  stake  In  the  success 
of  their  companies  provides  a  unique 


opportunity  for  working  people  to 
cope  with  Industrial  change  and  com- 
petitive disadvantages.  In  a  period  of 
rapid  industrial  change  and.  intense 
international  competition,  such  as  we 
are  experiencing  today,  ESOP's  offer  a 
practical  solution  for  many  troubled 
companies. 

Senator  Long  is  to  be  congratulated 
for  his  steadfast  leadership  in  foster- 
ing participatory  democracy  in  the  In- 
dustrial workplace. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  2123)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3124 

Mr.  SASSER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser] 
proposes  an  amendment  numbered  2124. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  tltlp  V  Insert 
the  following  new  section: 

SEC.  .  APPLICATION  OF  THE  REGILATORY  FLEXI- 
BILITY ACT  TC  THE  INTERNAL  REVE- 
NUE SERVICE. 

(a)  In  Oekehal.— Section  7805  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
rules  and  regulations)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Rule  Making.— The  provisions  of 
secton  553  of  title  5.  United  States  Code 
(without  regard  to  the  exception  for  inter- 
pretative rules)  shall  apply  to  all  rules  and 
regulations  prescribed  by  the  Secretary 
under  this  section  or  any  other  provision  o( 
this  title." 

(b)  ErracTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  rule 
or  regulation  prescribed  after  the  date  of 
the  enactment  of  this  Act. 

Mr.  SASSER.  Mr.  President,  the 
amendment  I  offer  today  Is  rather 
simple.  My  amendment  seeks  to  lessen 
the  regulatory  burden  placed  on  small 
business  by  the  Internal  Revenue 
Service.  Those  interested  In  lessening 
the  regulatory  burden  on  small  busi- 
ness will  be  attracted  to  this  amend- 
ment. Those  of  my  colleagues  interest- 
ed In  making  our  tax  system  simpler 
for  small  business  will  be  Interested  In 
this  amendment. 

The  amendment  that  I  am  offering 
achieves  these  goals  by  extending  cov- 


erage of  the  Regulatory  Flexibility 
Act  to  regulations  Issued  by  the  Inter- 
nal Revenue  Service.  As  my  colleagues 
will  recall,  this  Important  act  was 
passed  5  years  ago.  The  fundamental 
goal  of  the  Regulatory  Flexibility  Act 
Is  to  ensure  that  Federal  regulation  Is 
Imposed  on  small  businesses  only  to 
the  degree  necessary  to  meet  the  real 
goals  of  the  legislation  under  which 
the  regulations  are  promulgated. 

I  think  we  all  know  that  regulations 
Issued  by  the  IRS  have  an  enormous 
Impact  on  small  business.  Indeed,  I 
would  wager  that  of  all  Federal  agen- 
cies, the  IRS  has  the  greatest  impact 
on  the  day-to-day  operations  of  a 
small  business.  Unfortunately,  the 
IRS  has  avoided  compliance  with  the 
Regulatory  Flexibility  Act  by  arguing 
that  IRS  regulations  are  generally  in- 
terpretive, and  as  such  exempt  from 
the  act's  coverage. 

Well.  I  think  the  unfortunate  results 
of  the  IRS's  policy  on  this  act  are 
easily  seen.  My  colleagues  will  recall 
the  regulatory  nightmare  surrounding 
the  automobile  recordkeeping  rules: 
the  fire  storm  of  protest  and  indigna- 
tion that  this  occasioned  In  the  small 
business  community  all  across  the 
length  and  breadth  of  this  Nation. 
When  Issuing  rules  to  implement  this 
statutory  mandate,  the  IRS  did  not 
determine  what  Impact  these  rules 
and  regulations  would  have  on  small 
business,  the  resulting  chaos  and  con- 
sternation among  small  business 
owners  could  have  been  predicted.  Had 
the  IRS  used  the  tools  of  the  Regula- 
tory Flexibility  Act,  we  may  have 
avoided  that  particular  case  of  excess 
government  regulation. 

This  Is  but  one  example  of  excessive 
regulatory  burdens  placed  on  small 
business  which  might  have  been  avoid- 
ed. Other  cases  include  rules  determin- 
ing which  business  establishments 
were  subject  to  new  tip  income  report- 
ing and  withholding;  rules  relating  to 
the  eligibility  and  amounts  for  the  tar- 
geted jobs  tax  credit;  regulations  relat- 
ing to  pension  plans  and  profit-shar- 
ing. The  list  goes  on  and  on. 

And  make  no  mistake  about  it.  in 
the  wake  of  this  massive  tax  reform 
bill,  we  are  likely  to  see  a  virtual  ava- 
lanche of  regulations  flowing  from  the 
Internal  Revenue  Service  impacting 
on  small  business. 

So  clearly.  It  is  time  to  end  the  often 
arbitrary  distinction  between  interpre- 
tive and  legislative  and  to  bring  some 
regulatory  relief  to  small  business. 

Before  going  any  further,  let  me 
answer  the  question  that  I  suspect 
some  of  my  colleagues  might  be  asking 
themselves;  What  is  the  cost  of  this 
amendment?  Well,  I  am  pleased  to  an- 
nounce that  this  amendment  is  reve- 
nue neutral.  It  does  not  affect  reve- 
nues at  all.  It  deals  solely  with  the  ad- 
ministrative practices  of  the  Internal 
Revenue  Service. 
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In  fact,  Mr.  President,  those  of  our 
colleagues  who  have  steadfastly  clung 
to  the  worthy  tax  reform  principles, 
embodied  in  the  Finance  Committee's 
proposal,  should  be  attracted  to  this 
amendment. 

Extending  the  Regulatory  Flexibil- 
ity Act  to  the  Internal  Revenue  Serv- 
ice has  been  a  top  priority  for  small 
business  for  many  years.  They  view 
this  act  as  a  means  of  simplifying  their 
taxes.  Now  if  that  is  not  the  very  es- 
sense  of  true  tax  reform,  then  I  do  not 
know  what  is.  A  simplified  tax  system 
is  what  many  in  our  small  business 
community  are  looking  for  in  this  tax 
reform  bill. 

The  chief  counsel  for  the  Small 
Business  Administration's  Office  of 
Advocacy,  Mr.  Frank  Swain,  has  re- 
peatedly called  for  an  extension  of  the 
Regulatory  Flexibility  Act's  provisions 
to  the  Internal  Revenue  Service. 

Several  of  the  small  business  organi- 
zations have  worked  for  years  to 
extend  the  Regulatory  Flexibility  Act 
to  the  IRS.  As  far  back  as  1982,  for  ex- 
ample, the  National  Federation  of  In- 
dependent Business  appeared  before 
the  Senate  Judiciary  Committee 
urging  IRS  compliance  with  the  Regu- 
latory Flexibility  Act.  The  National 
Federation  of  Independent  Business 
has  been  joined  by  the  National  Small 
Business  Association,  Small  Business 
United,  the  Small  Business  Legislative 
Council,  and  other  groups  in  this 
effort.  These  groups  are  working  hard 
in  supr>ort  of  my  amendment.  And  I 
submit  their  message  is  crystal  clear. 
By  requiring  the  Internal  Revenue 
Service  to  comply  with  the  Regulatory 
Flexibility  Act.  the  Senate  will  ensure 
that  the  promise  of  tax  reform  will  be 
kept  for  the  millions  of  small  business 
owners  who  have  supported  tax 
reform. 

I  would  also  point  out,  Mr.  Presi- 
dent, that  this  proposal  has  a  lengthy 
legislative  history.  The  proposal  has 
been  discussed  before  the  Senate  Fi- 
nance, Judiciary,  and  Small  Business 
committees  and  the  House  Ways  and 
Means  and  Small  Business  Committee. 
In  this  session  of  Congress,  legislation 
introduced  by  the  ranking  member  of 
the  Small  Business  Committee,  Sena- 
tor Bumpers  and  by  my  good  friend 
from  Montana,  Senator  Baucus  as  well 
as  my  own  legislation  contain  this  pro- 
posal. Moreover,  several  of  the  State 
White  House  Conferences  on  Small 
Business  have  called  for  extending  the 
Regulatory  Plexibility  Act  to  the  IRS. 
I  anticipate  this  will  be  a  major  topic 
of  discussion  at  the  White  House  Con- 
ference later  this  year. 

Some  of  my  colleagues  will  protest 
that  this  amendment  would  simply 
put  too  great  a  burden  on  the  Internal 
Revenue  Service.  Well.  I  do  not  buy 
that  argument  at  all.  Other  Federal 
agencies  with  heavy  regulatory  work- 
loads are  finding  that  compliance  with 
this  act  is  relatively  painless,  and  they 
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I  commend  the  efforts  of  the  Sena- 
tor from  Tennessee  and  I  urge  the 
Senate  to  adopt  this  amendment.  Ex- 
tending this  act  to  Treasury  regula- 
tions will  be  very  helpful  to  the  thou- 
sands of  small  businesses  in  Arkansas 
and  aroimd  the  country. 
•  Mr.  WEICKER.  Mr.  President,  as 
chairman  of  the  Senate  Small  Busl- 
tion    of    the    Regulatory    Flexibility    ness  Committee.  I  am  pleased  to  rise 
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also  find  that  it  brings  great  goodwill 
among  the  small  business  community 
for  their  agencies. 

The  Environmental  Protection 
Agency,  for  example,  has  made  enor- 
mous strides  in  complying  with  this 
act.  In  the  words  of  Mr.  Frank  Swain, 
the  Environmental  Protection  Agency 
A  lead  agency  in  the  implementa- 
of    the    Regulatory    Flexibility 


IS 


Act." 

Now  I  would  submit  that  if  an 
agency  such  as  the  Environmental 
Protection  Agency,  with  its  complex 
rules  and  regulations,  can  comply  with 
this  act,  I  do  not  see  why  we  should 
have  any  special  or  particular  or  pecu- 
liar concerns  about  the  Internal  Reve- 
nue Service.  Quite  frankly,  the  Office 
of  Advocacy  at  the  Small  Business  Ad- 
ministration stands  ready,  willing  and 
able  to  work  with  the  IRS  in  ensuring 
the  orderly  formulation  of  rules  under 
this  act. 

So,  Mr.  President,  I  return  to  my  ini- 
tial point.  This  is  a  very  simple  amend- 
ment. It  seeks  to  lessen  the  regulatory 
burden  imposed  on  small  business  by 
the  Internal  Revenue  Service.  It  is  just 
that  simple.  And  many  small  business- 
es across  America  believe  that  is  what 
tax  reform  is  all  about.  Quite  frankly. 
I  agree  with  them.  The  promise  of  tax 
reform  is  a  promise  of  a  simpler  tax 
system.  My  amendment  is  an  impor- 
tant step  in  fulfilling  that  promise  for 
oiu-  small  business  community.  So  I 
urge  my  colleagues  here  this  evening 
to  join  me  in  keeping  the  promise  of  a 
simpler  tax  system  for  America's  small 
businesses. 
(Mr.  ABDNOR  assumed  the  Chair.) 
Mr.  PRYOR.  Mr.  President,  I 
strongly  support  the  amendment  of 
the  Senator  from  Tennessee,  [Mr. 
Sasser].  This  amendment  extends  the 
provisions  of  the  Regulatory  Flexibil- 
ity Act  to  regulations  issued  by  the  In- 
ternal Revenue  Service  [IRS] 

Mr.  President,  we  all  know  the 
reason  for  the  Regulatory  Flexibility 
Act— to  ensure  that  Federal  agencies 
take  the  needs  of  small  businesses  into 
account  in  issuing  regulations.  These 
small  employers  very  often  face 
lengthy  and  confusing  regulations. 
They  don't  have  the  time  or  the  man- 
power to  interpret  and  adhere  to  these 
often  complex  rules.  Therefore,  under 
this  act  agencies  must  consider  factors 
involving  small  businesses. 

The  problem,  however,  is  that  this 
act  does  not  apply  to  regulations  of 
the  Internal  Revenue  Service.  Having 
this  act  on  the  books,  but  exempting 
regulations  of  the  IRS  makes  little 
sense  as  far  as  the  small  business  com- 
munity is  concerned.  These  tax  regula- 
tions are  often  very  confusing  and  I've 
heard  from  many  small  businesses 
that  have  found  themselves  in  viola- 
tion of  some  rules  simply  because  they 
didn't  know  of  their  existence,  or  the 
regulation  was  confusing. 


in  support  of  the  amendment  offered 
by  the  Senator  from  Tennessee.  This 
amendment  will  rectify  an  unfortu- 
nate situation,  under  which  the  Inter- 
nal Revenue  Service  continues  to 
ignore  the  provisions  of  the  Regula- 
tory Flexibility  Act  of  1980.  The  con- 
gressional intent  however,  called  for 
the  IRS,  aloiig  with  every  other  Feder- 
al agency  prior  to  promulgating  regu- 
lations, to  consider  the  regulatory 
impact  of  such  regulations  on  small 
businesses. 

Mr.  President,  the  Regulatory  Flexi- 
bility Act  was  intended  to  force  de- 
partments and  agencies  to  ansdyze  the 
impact  of  proposed  regulatory  activi- 
ties on  small  businesses,  and  when  pos- 
sible, to  tailor  alternative  •  regulatory 
and  paperwork  requirements  to  fit  the 
resources  of  small  firms.  While  it  is 
often  the  business  of  government  to 
regulate  companies,  to  the  extent  pos- 
sible, it  should  be  fully  aware  of  the 
impact  its  regulations  will  have  on 
those  it  supervises. 

By  its  very  terms,  however,  the  act 
only  applies  to  regulations  on  which 
public  comment  is  required  by  the  Ad- 
ministrative Procedure  Act.  Unfortu- 
nately, under  the  A.P.A.  interpretative 
rules  do  not  require  notice  and  com- 
ment procedures,  and  the  IRS  takes 
the  position  therefore,  that  it  falls 
outside  the  context  of  the  act  when  it 
issues  such  interpretative  letters, 
which  are  a  mainstay  of  the  agency. 
The  IRS  has  concluded  that  it  need 
not  comply  with  the  provisions  of  the 
Regulatory  Flexibility  Act. 

Well,  nothing  could  be  further  from 
the  intent  of  Congress.  No  Federal 
agency  has  as  large  a  regulatory 
impact  on  small  business  as  the  Inter- 
nal Revenue  Service.  Every  time  the 
IRS  issues  a  new  regulation  or  a  new 
interpretative  letter,  small  businesses 
across  the  country  are  affected.  And 
yet,  if  the  IRS  promulgates  its  change 
in  procedure  in  the  form  of  an  inter- 
pretative letter,  it  can  ignore  the  man- 
date of  the  Regulatory  Flexibility  Act 
and  proceed  without  regard  to  the 
impact  on  small  businesses,  and  with- 
out first  attempting  to  deVise  simpler, 
or  less  burdensome  provisions.  The 
IRS,  which  can  readily  disrupt  the 
plarming  and  operation  of  a  small 
business  with  the  shortest  interpreta- 
tive letter,  should  be  complying  with 
the  Regulatory  Flexibility  Act.  That 
was  the  intent  of  Congress  back  in 
1980.  and  it's  a  shame  that  we  have  to 


revisit  the  act  today  to  make  that 
point  crystal  clear. 

And  so,  I  urge  the  Senate  to  support 
this  amendment  in  order  that  the  IRS, 
the  agency  that  most  affects  the  small 
business  community  by  its  various  pro- 
nouncements must  fully  comply  with 
the  letter  and  spirit  of  the  Regulatory 
Flexibility  Act.* 

•  Mr.  BUMPERS.  Mr.  President,  I  rise 
this  evening  to  speak  in  support  of  the 
amendment  offered  by  my  friend  from 
Tennessee  which  would  apply  the  pro- 
visions of  the  Regulatory  Flexibility 
Act  of  1980  to  the  Internal  Revenue 
Service.  I  commend  Senator  Sasser  for 
offering  this  important  piece  of  legis- 
lation, which  would  represent  a  signifi- 
cant savings,  in  both  time  and  money, 
to  small  business  entities  nationwide. 
It  is  time  the  IRS  Is  held  accountable 
for  the  burdens  it  Imposes  on  small 
business. 

The  Regulatory  Flexibility  Act 
[RFA]  was  adopted  in  1980  as  an 
amendment  to  the  Administrative  Pro- 
cedures Act,  and  requires  all  Federal 
agencies  to  analyze  the  impact  their 
rules  and  regulations  will  have  on 
small  business,  small  organizations 
and  small  governments.  The  purpose 
of  the  act  was  to  ensure  that  regula- 
tors do  not  unfairly  burden  small  enti- 
ties disproportionately  by  imposing 
the  same  regulations— which  often 
have  onerous  paperwork  require- 
ments—in the  same  way  on  all  entities, 
large  and  small,  without  regard  to  size. 
Congress  in  1980  recognized  that  such 
unnecessary  and  overly  burdensome 
regulations  often  adversely  affected 
competition  in  the  marketplace  and 
created  entry  barriers  in  many  indus- 
tries which  discouraged  small  business 
innovation  and  restricted  improve- 
ments in  productivity. 

Although  the  Regulatory  Flexibility 
Act  wsLS  intended  to  apply  to  all  agen- 
cies which  publish  a  general  notice  of 
proposed  rulemaking  pursuant  to  the 
Administrative  Procedures  Act,  some 
agencies  have  concluded  that  they  do 
not  fall  under  the  purview  of  the  act. 
One  such  agency  is  the  Internal  Reve- 
nue Service. 

The  unpleasant  truth.  Mr.  Presi- 
dent, is  that  the  IRS  believes  it  is 
above  the  Regulatory  Flexibility  Act. 
Because  the  IRS  considers  the  majori- 
ty of  its  rules  to  be  of  an  interpreta- 
tive nature,  it  has  determined  that  the 
regulatory  flexibility  requirements  ap- 
plicable to  legislative  rules  should  not 
apply  to  its  regulations.  As  a  result, 
nearly  all  tax  regulations  escape  scru- 
tiny under  RFA  standards,  creating  an 
extreme  hardship  for  many  small  con- 
cerns. For  example,  last  year  I  heard 
from  thousands  of  small  business  in 
Arkansas  which  foresaw  a  terrible 
burden  would  be  placed  on  them  if  the 
new  automobile  record-keeping  re- 
quirements were  applied  uniformly  to 
all  businesses.  Had  the  IRS  gone 
through  the  procedures  required  by 


the  Regulatory  Flexibility  Act,  it 
would  likely  have  seen  the  impractical 
nonsense  of  the  auto  log  regulation, 
and  this  proposal  might  never  have 
seen  the  light  of  day. 

It  is  obvious  to  me  that  new  IRS  reg- 
ulations are  likely  to  have  a  dispropor- 
tionate effect  on  small  businesses  and 
should  be  subject  to  the  notice  and  re- 
porting requirements  of  the  RFA  If 
the  intent  of  that  act  is  to  be  upheld.  I 
believe  it  is  time  Congress  acted  to 
close  this  loophole  in  the  RFA  to  obli- 
gate the  IRS  to  consider  alternate 
means  of  achieving  its  regulatory  ob- 
jectives, which  will  reduce  the  dispari- 
ties In  economic  impact  between  large 
and  small  entitles.  This  bill  has  been 
offered  several  times  in  the  past  and 
has  always  met  with  approval  in  the 
Senate.  Unhappily,  it  has  been  bitterly 
opposed  by  the  Treasury  Department. 
I  hope  my  colleagues  will  again  vote 
for  this  bill  so  vital  to  small  business.ii 

Mr.  SASSER.  Mr.  President,  does 
the  distinguished  Senator  from  New 
Jersey  want  to  speak  on  this  amend- 
ment? 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  let 
me  say  I  have  some  concern  about  the 
amendment  offered  by  the  Senator 
from  Tennessee.  The  amendment  re- 
quires the  Internal  Revenue  Service  to 
perform  a  number  of  time-consuming 
analyses.  My  concern  Is  that  now  the 
Internal  Revenue  Service  is  so  back- 
logged  that  it  cannot  get  Interpretive 
rulings  to  small  businesses  now.  Many 
of  them  are  operating  in  the  dark.  I 
think  this  amendment  would  simply 
increase  that  backlog,  increase  de- 
mands on  the  Internal  Revenue  Serv- 
ice which  is  already  overburdened.  I 
think  the  result  would  be  counterpro- 
ductive. I  do  not  think  it  would  lighten 
the  burden  for  small  business  people. 
To  the  contrary.  I  think  the  result 
would  be  they  would  be  much  more  in 
the  dark. 

Honest  people  disagree.  I  must  also 
tell  the  Senator  the  view  that  I  have 
expressed  Is  clearly  the  view  of  the  In- 
ternal Revenue  Service.  They  do  not 
want  to  have  additional  burdens  im- 
posed upon  them. 

I  rise  simply  to  make  that  statement 
so  that  the  Record  will  reflect  that 
there  is  another  opinion  about  how 
this  amendment  will  affect  small  busi- 
ness people. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  enthusiastically  In  support  of  this 
amendment.  I  do  so  because  I  think  we 
need  to  send  a  signal  to  the  Internal 
Revenue  Service  that  a  regulation  Is  a 
regulation.  There  Is  an  old  story  from 
down  on  the  farm  that  you  may  have 
heard.  If  It  walks  like  a  duck  and  If  It 


talks  like  a  duck,  It  Is  a  duck.  But  In 
the  case  of  the  Internal  Revenue  Serv- 
ice. If  It  walks  like  a  duck,  and  If  It 
quacks  like  a  duck,  the  Internal  Reve- 
nue Service  sometimes  says  that  It  Is 
not  a  duck. 

An  extension  of  legislation  passed  by 
this  body,  we  would  call  a  regulation. 
For  most  every  department  of  the  ad- 
ministrative branch  of  Government 
what  should  look  like  a  regulation, 
read  like  a  regulation,  and  regulate 
like  a  regulation  Is  a  regulation,  except 
when  It  comes  to  the  Internal  Reve- 
nue Service. 

So.  this  legislation  will  rectify  that, 
said  make  the  Regulatory  Flexibility 
Act  applicable  to  the  Internal  Reve- 
nue Service  as  It  ought  to  be  so  that 
they  cannot  hide  behind  some  sort  of 
twisted  rationale  as  they  are  now  able 
to  do. 

There  should  be  no  bureaucracy  In 
the  Federal  Government  that  Is 
Immune  from  the  basic  protection  for 
American  citizens.  And  to  some  extent, 
to  a  considerable  extent,  Mr.  Presi- 
dent, the  Internal  Revenue  Service 
falls  Into  that  category,  that  they  are 
a  sacred  cow,  that  somehow  they  can 
operate  and  are  answerable  only  unto 
themselves. 

This  amendment  will  help  change 
this.  The  Senator  from  Tennessee  Is 
extending  a  greater  deal  of  protection 
to  American  taxpayers,  and  he  Is  doing 
It  by  simply  having  this  agency  oper- 
ate within  the  same  bounds  as  most 
other  agencies  In  the  administrative 
branch  of  Government.  1  compliment 
him  for  this  move  that  Is  going  to 
bring  this  protection  to  the  American 
people. 

•  Mr.  GRASSLEY.  Mr.  President,  I 
am  happy  to  support  the  amendment 
by  Senator  Sasser  that  would  fully 
apply  the  Regulatory  Flexibility  Act 
to  the  regulations  of  the  Internal  Rev- 
enue Service. 

My  Judiciary  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure 
has  jurisdiction  over  the  Administra- 
tive Procedure  Act,  which  we  amended 
with  the  "Reg  Flex"  Act  in  1980.  We 
in  the  Congress  recognized  that  the 
most  dynamic  sector  of  our  economy- 
small  business— was  too  often  crippled 
by  senseless  Federal  regulation  and 
paperwork. 

The  Reg  Flex  Act  ensures  that  Fed- 
eral agencies  analyze  the  economic  ef- 
fects of  their  proposed  regulations— es- 
pecially as  they  impMt  on  small  busi- 
ness. 

The  Reg  Flex  Act  has  worked  well 
over  the  past  6  years  for  our  Nation's 
small  businesses  and  entrepreneures. 
At  one  agency,  however,  the  congres- 
sional go&l  of  more  enlightened  and 
less  burdensome  rules  has  not  been  re- 
alized. 

You  see,  the  Internal  Revenue  Serv- 
ice, unlike  all  other  Federal  agencies, 
does  not  follow  the  sinalysls  require- 
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ments  of  the  Reg  Flex  Act.  The  IRS  is  this  country.  They  have  had  a  budget  The  PRESIDING  OFFICER.  Is 
exempt,  because  they  characterize  cut.  there  further  debate  on  the  amend- 
most  tax  regulations  as  "interpretive."  We  ask  them  to  put  out  public  inter-  ment  of  the  Senator  from  Tennessee? 
and  thus  not  covered  by  the  APA  or  pretations  to  advise  aU  segments  of  If  not.  the  question  is  on  agreeing  to 
by  the  Reg  Flex  Act.  the    population.    And    we    cut    their  the  amendment. 

As  our  recent  experience  with  the  budget.  The    amendment    (No.    2124)    was 

so-called  "auto  log"  rules  show,  the  Mr.  President,  I  would  simply  say  agreed  to. 

agency  and  the  public  would  benefit  that  I  think  the  result  of  imposing  Mr.  SASSER.  Mr.  President.  I  move 

from  a  serious  analysis  of  the  pro-  these  additional  analyses  on  the  Inter-  to  reconsider  the  vote  by  which  the 

posed  IRS  rule,  and  alternatives  to  it.  nal  Revenue  Service  will  not  be  any  amendment  was  agreed  to.    • 

The  IRS  could  have  avoided  a  lot  of  lightened   burden   for  small   business  Mr.   GRASSLEY.   Mr.   President,   I 

problems   for   itself —not   to   mention  but  will  be  more  delay  and  more  delay  move  to  lay  that  motion  on  the  table. 

American     small     businesses— had     it  and  more  delay  before  they  get  the  The  motion  to  lay  on  the  table  was 

first  done  a  regulatory  analysis  of  the  ^ind  of  interpretive  rulings  that  they  agreed  to. 

"auto  log"  rule.  need  in  order  to  function.  amendment  no.  a i3i 

I  support  this  amendment,  because  ^r.  President,  I  think  this  is  an  un-  ,p„-__„.  ^o  make  narallel  amendments  to 

it  puts  aside  arbitrary  d^tmctions  be-  f^^tunate   amendment.   But   I   under-  '^^i^^x°yZ''^^^rl^^,'^oT^n^. 

tween  "mterpretive    and    legislative  g^^nd  it  is  widely  supported.  I  simply  ty  Act  of  1974) 

rules  and  uses  the  Reg  Flex  Act  as  it  ^^^^^  jj^g  ^o  offer  my  objection  to  ^r    HATCH    Mr    President.  I  send 

L^.»r^l^ort^?hmTi'mn,Ttip.^i^?nnr  ^^^  amendment,  and  hope  that  it  is  an  amendment  to  the  desk  and  ask  for 

better,  more  thought-out  regulations-  ^^^^  somewhere  between  here  and  con-  ^^  immediate  consideration, 

ones  worthy  of  the  public's  support.  fprence  xV,^  PR^Immo   offtpfr    The 

Again.  I  commend  the  sponsors  of  ^'JjriASSER  addressed  the  Chair.  clerk  wifl^epor^           °^^^^^-   ^^« 

''^THATCHad'dressed  the  Chair.  senator'STe'^^sse^e'^''''^''-    '""^^  J^,.^''"^'  '^^"^^""  '^^"^  "'" 

The    PRESIDING    OFFICER.    The  ^^fqA^SFR    Mr    Resident    I  first  ^                                                    „         ,   . 

<5*.natnr  from  Hfah  ^^-  SASSER.  Mr.  President,  1  Iirst  .j-he  Senator  from  Utah  [Mr.  Hatch),  for 

Mr    HA-rrH    Mr    PrP^irtPnt    Tspnri  express  my  appreciation  to  my  distm-  himself.    Mr.    Kennedy,    and    Mr.    Mrrz- 

Kir.  MAn..n.  rar.  t-reMuem,  ^^  fJi  guished  friend  from  Iowa  for  his  kind  enbaum.  proposes  an  amendment  numbered 

an  amendment  to  the  desk  and  ask  for  |^^      ^.^^^  remarks.  I  must  say  that  2131. 

TT^PB^Immr    S^PFR     The  I  appreciate  very  much  his  support  of  Mr.   HATCH.  Mr.   President,   I   ask 

irVariUrSfnrt  this  amendment.  I  think  it  rcflects  the  unanimous  consent  that  further  read- 

TheTsSt  legislative  clerk  read  traditional   concerns   of   the   Senator  iiig  of  the  amendment  be  dispensed 

oe  f/^iinmc-  from  Iowa  for  small  business  m  gener-  with. 

-ri  !f     ;     ,        ,T.  V.  al  and  for  small  business  in  the  State  The  PRESIDING  OFFICER.  With- 

The  Senator  from  uuh —  ^^  ^^^^  .^  particular.  out  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  I  am  ^  ^^j,  respond  just  briefly  to  my  able  The  amendment  is  as  follows: 

sorry.  There  is  an  amendment  pend-  friend  from  New  Jersey.  If  the  Inter-  On  page  2032,  line  14.  insert  "or  section 

ing.  r,al   Revenue   Service   is   too   busy   to  204(c)  of  the  Employee  Retirement  Income 

Mr.  HATCH.  I  believe  we  can  accept  .^^^  appropriate  interpretative  rules  Security  Act  of  1974  (29  U.S.C.  1354(g))" 

the  amendment  shortly.  ^      ..               ,,    hii<;inp«is    communities  after  "1954". 

Mr.  SASSER.  May  I  say  to  my  friend  ^cro^  the  countrv  Tf  R  is  Zbu^y  to  «"  "*««  ^073.  between  lines  17  and  18. 

from  Utah  that  I  am  all  for  moving  across  the  country,  il  it  is  too  Dusy  lo  insert  the  following  new  subsection: 

the  adoDtion  of  ou^^encSnent  and  effectuate  the  provisions  of  this  act  as  (j)  Amendments  to  ERISA.- 

aropot  it  a  so                 amendment  and  ^^^  ^^^^^  agencies  have,  then  the  In-  (d  in  CENERAL-Paragraph  (2)  of  section 

^Jr   tiAT^oti    T  HiH   r.r,t   roaii^«  the  temal  Revcnuc  Servlcc  I  would  submlt  203(a)  of  the  Employee  Retirement  Income 

p^Ham^7^?sit'ua{fon"Th"wm  tak'e  f  dimply  too  busy.  Perhaps  we  ought  S-S,rreL'«J^,<f?,J^S^ 

about  a  minute.   I   will   be   happy   to  ?aff  orTdd^on^fSng  o\  ad^^^^^^  ^2")'? rn'sttunesre  requirements  of 

withdraw  it.  Let  me  withdraw  It.  stall,  or  additional  lunmng.  or  aaoress  ^^^  paragraph  if  it  satisfies  the  require- 

Mr.  SASSER.  Will  the  Senator  with-  some  means  by  which  the  IRS  can  ful-  ^^^^  ^^  subparagraph  (A).  (B).  or  (C). 
hold  for  about  2  minutes?  f""  '^  obligations  under  the  statutes  ..(a,  f^  pi^n  satisfies  the  requirements  of 
Mr.  HATCH.  I  will  be  glad  to  and  of  the  United  States.  this  subparagraph  if  an  employee  who  has 
then  we  will  get  this  taken  care  of  ^'"-  President,  this  amendment  has  completed  at  least  5  years  of  service  has  a 
Mr.  BRADLEY  addressed  the  Chair,  been   approved   by   the   distinguished  nonforfeitable  right  to  100  percent  of  the 
The    PRESIDING    OFFICER     The  chairman  of  the  Senate  Finance  Com-  employee  s   accrued   benefit   derived   from 
Senator  from  Tennessee  has  the  floor,  mittee,    and    also    the    able    ranking  ""lg'/l'''°^''Sf°«  the  requirements  of 
Mr.  BRADLEY  addressed  the  Chair,  member  from  Louisiana.  And  I  might  ^^^  subparagraph  if  an  employee  has  a  non- 
The    PRESIDING    OFFICER.    The  include  the  fact  that  our  distinguished  forfeitable  right  to  a  percentage  of  the  em- 
Senator  from  New  Jersey.  friend  from  Ohio  has  also  looked  on  pioyees  accrued  benefit  derived  from  em- 
Mr.    BRADLEY.    Mr.    President,    I  this  amendment  with  favor.  ployer  contributions  determined  under  the 
wouIj  like  to  respond  to  the  Senator  following  table: 

from  Tennessee  and  the  Senator  from  '-'  ^"^"  The  noniorfeiubie 

Iowa.  Mr.  President,  I  move  adoption  of  Years  of  service:                        percentage  is: 

I  understand  that  small  businesses  the  amendment.  3                                                            20 

are  impacted  by  Government  regula-  The     PRESIDING     OFFICER.     Is       ^ "  Z"^ZZIZ.       40 

tions.     Government     regulations    are  there  further  debate  on  the  amend-         ^ 

written  to  interpret  the  laws  that  we  ment?                                                                  -n 

write.  The  clearer  we  write  the  laws,  Mr.  LONG.  Mr.  President,  may  I  ask       ° 

the  less  need  there  is  for  detail  and,  as  the    distinguished    Senator    if    he    is       ^  *""  ™°''^ ^''"■ 

the  Senator  points  out,  sometimes  con-  likely   to   have   any   problems   in   his  "'C)  A  plan  satisfies  the  requirements  of 

tradictory  regulations.  committee,  if  the  members  of  his  com-  .If .x" the'^^o^^  is  a  multiemployer  plan 

The  fact  of  the  matter  is  that  this  is  mittee  would  accept  the  amendment?  ^^.^^^j^  ^^^  meaning  of  section  414(f)  of  the 

your  typical  predictable  IRS-fashioned  Mr.   HATCH.    No;    I   do   not   think  internal  Revenue  Code  of  1954).  and 

amendment.  The  fact  of  the  matter  is  there  will  be  any  problems  with  the       •■(„)  under  the  plan  an  employee  who  has 

the  IRS  is  now  overloaded.  They  only  amendment.  completed  at  least  10  years  of  service  has  a 

audit  1  percent  of  all  the  returns  in  Mr.  LONG.  All  right.  nonforfeitable  right  to  100  percent  of  the 
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employee's   accrued   benefit   derived    from 
employer  contributions.". 

(2)  Repeal  or  class  year  vesting.— Subsec- 
tion (c)  of  section  203  of  such  Act  is  amend- 
ed by  striking  out  paragraph  (3). 

(3)  CONTORMING  AMENDMENTS.— 

(A)  Minimum  vesting  standards.— Section 
203(c)(1)(B)  of  such  Act  is  amended  by  strik- 
ing out  "5  years"  and  inserting  in  lieu  there- 
of "3  years". 

(B)  Benefit  accrual  requirements.— Sub- 
section (i)  of  section  204  of  such  Act  (29 
U.S.C.  1054(1))  Is  amended  to  read  as  fol- 
lows: 

"(i)  Cross  Reference.— 

"For  special  rules  relating  to  plan  provi- 
sions adopted  to  preclude  discrimination, 
see  section  203(c)(2).". 

On  page  2073.  line  18,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  2141.  between  lines  9  and  10, 
Insert  the  following  new  subsection: 

(c)  Amendments  to  ERISA.— 

(1)  In  general.— Paragraph  (2)  of  section 
203(e)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1053(e)(2))  is 
amended  to  read  as  follows:  "(2)(A)  For  pur- 
poses of  paragraph  (1).  the  present  value 
shall  be  calculated— 

"(i)  by  using  the  applicable  interest  rate 
to  the  extent  the  accrued  benefit  (using 
such  rate)  is  not  in  excess  of  $3,500,  and 

"(11)  by  using  120  percent  of  the  applicable 
interest  rate  with  respect  to  any  portion  of 
the  accrued  benefit  in  excess  of  $3,500  (as 
determined  under  clause  (i)). 

"(B)  For  purposes  of  subparagraph  (A). 
the  term  'applicable  interest  rate'  means 
the  interest  rate  which  would  be  used  (as  of 
the  date  of  the  distribution)  by  the  Pension 
Benefit  Guaranty  Corporation  for  purposes 
of  determining  the  present  value  of  a  lump 
sum  distribution  on  plan  termination.". 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  205(g)  of  such  Act  (29  U.S.C. 
1055(g)(3))  is  amended  to  read  as  follows: 

"(3)(A)  For  purposes  of  paragraphs  (1) 
and  (2).  the  present  value  shall  be  calculat- 
ed- 

"(i)  by  using  the  applicable  interest  rate 
to  the  extent  the  accrued  benefit  (using 
such  rate)  is  not  in  excess  of  $3,500,  and 

"(il)  by  using  120  percent  of  the  applicable 
Interest  rate  with  respect  to  any  portion  of 
the  accrued  benefit  in  excess  of  $3,500  (as 
determined  under  clause  (i)). 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'applicable  interest  rate'  means 
the  interest  rate  which  would  be  used  (as  of 
the  date  of  the  distribution)  by  the  Pension 
Benefit  Guaranty  Corporation  for  purposes 
of  determining  the  present  value  of  a  lump 
sum  distribution  on  plan  termination.". 

On  page  2141,  line  10.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

Mr.  HATCH.  Mr.  President,  the 
amendment  that  Senators  Kennedy, 
Metzenbauh,  and  I  are  offering  today 
is  a  housekeeping  measure. 

It  would  ensure  that  tue  changes 
which  we  are  making  in  Federal  pen- 
sion policy  through  amendments  to 
the  Tax  Code  are  reflected  in  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  [ERISA]. 

My  colleagues  who  are  not  pension 
law  experts  may  not  realize  that 
ERISA  and  the  Tax  Code  contain  sev- 
eral provisions  which  are  the  same, 
and  the  two  statutes  must  be  read  to- 
gether for  an  accurate  statement  of 
the  law.  Because  of  this  relationship, 


one  statute  carmot  be  amended  with- 
out consideration  being  given  to  the 
impact  such  changes  may  have  on  the 
other. 

To  preserve  this  symmetry,  the 
amendment  we  are  offering  today 
simply  conforms  ERISA,  where  neces- 
sary, to  the  changes  H.R.  3838  makes 
to  the  Tax  Code  provisions  governing 
pension  plans.  The  amendment  is 
technical  in  nature  and,  as  I  under- 
stand, is  without  opposition. 

As  the  chairman  and  ranking 
member  of  the  Committee  on  Labor 
and  Human  Resources,  we  feel  it  is  im- 
portant that  ERISA  be  conformed  to 
the  retirement  policy  changes  being 
made  in  H.R.  3838  to  ensure  that  plan 
sponsors  and  plan  participants  are  not 
confused  with  regard  to  their  rights 
and  obligailons  under  the  law.  I  hope 
my  colleagues  will  Join  me  in  support- 
ing this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2131)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unsuilmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ESOP'S  AS  A  TECHNIQUE  OF  CORPORATE  FINANCE 

Mr.  LONG.  Mr.  President,  the 
Senate  acted  twice  today  with  regard 
to  employees  stock  ownership  plans. 

I  would  like  to  include  in  the 
Record,  not  necessarily  with  reference 
to  either  of  those  two  amendments, 
but  just  for  the  edification  of  the 
Senate  and  those  who  would  like  to 
know  more  about  the  employees  stock 
ownership  plans,  a  statement  entitled 
ESOPs  as  a  Technique  of  Corporate 
Finance. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Recoiid,  as  follows: 

ESOP  Provisions  of  the  Tax  Reform  Act 

OF  1986 
Mr.  Long.  Mr.  President,  H.R.  3838.  the 
Tax  Reform  Act  of  1986,  contains  several 
amendments  that  provide  incentives  for 
broadening  capital  ownership  through  em- 
ployee stock  ownership  plans.  The  employee 
benefit  plans,  more  commonly  known  as 
ESOPs,  are  intended  to  be  utilized  as  a  cor- 
porate financing  technique  to  enable  em- 
ployees to  gain  a  capital  interest  in  their 
employer  through  the  plan's  purchase  of 
employer  stock. 


The  ESOP  provlaions  in  H.R.  3838  are  a 
clear  signal  of  continued  congreaaional  ap- 
proval of  the  use  of  ESOPs.  Indeed,  more 
than  approval,  we  mean  to  encourage  Amer- 
ican businessmen  to  use  ESOPs  in  many 
ways,  Including  leveraged  buyouts.  The  act 
provides,  for  example,  an  extension  of  the 
current  tax  deduction  for  ESOP  dividends 
to  situations  in  which  those  dividends  are 
used  to  repay  ESOP  loans. 

The  purpose  of  these  amendments  Is  to 
encourage  the  growth  of  ESOPs  in  order  to 
broaden  capital  ownership  and  particularly 
to  create  a  stock  ownership  interest  for  em- 
ployees, whose  dedication  and  motivation  is 
so  crucial  to  increasing  the  productivity  of 
our  economic  system.  The  use  of  ESOPs  as 
a  technique  of  corporate  finance  furthers 
these  goals. 

To  date  we  have  witnessed  a  steady 
growth  in  the  number  of  companies  adopt- 
ing ESOPs.  a  trend  due  in  pari  to  the  con- 
gressional Intent  reflected  in  incentives  pro- 
vided for  utilizing  ESOPs  as  a  technique  of 
finance.  Since  the  passage  of  the  Regional 
Rail  Reorganization  Act  of  1973.  the  Con- 
gress has  repeatedly  expressed  Its  Interest 
In  encouraging  ESOPs  as  an  ownership- 
broadening  method  for  companies  to  fi- 
nance their  capital  requirements  and  trans- 
fers in  ownership. 

Other  laws  expressing  that  congressional 
intent  include  the  Employee  Retirement 
Income  Security  Act  of  1974.  the  Trade  Act 
of  1975.  the  Tax  Reduction  Act  of  1975,  the 
Tax  Reform  Act  of  1976,  the  Revenue  Act 
of  1978,  the  Regional  Rail  Reorganization 
Act  Amendments  of  1978.  the  Small  Busi- 
ness Development  Act  of  1980.  the  Chrysler 
Loan  Guarantee  Act  of  1980.  the  Northeast 
Rail  Service  Act  of  1981,  the  Economic  Re- 
covery Tax  Act  of  1981,  the  Trade  Adjust- 
ment Assistance  Act  Amendments  of  1983 
and  the  Deficit  Reduction  Act  of  1984. 

Because  of  this  unique  purpose  that 
ESOPs  serve,  special  provisions  were  Includ- 
ed in  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  [ERISA]  to  distinguish 
ESOPs  from  other  employee  benefit  plans. 
We  are  beginning  to  see  the  results  of  those 
legislative  efforts  today  In  expanding  cap- 
ital ownership  and  in  increasing  productivi- 
ty. Accordingly,  an  aim  of  the  legislation 
before  us  Is  to  continue  the  congressional 
tradition  of  vigorously  promoting  growth  in 
the  number  and  uses  of  ESOPs. 

As  to  leveraged  buyouts,  the  Nation  has 
witnessed  a  dramatic  increase  in  the  role  of 
such  transactions  as  a  method  of  transfer- 
ring ownership  of  Income-producing  capital 
assets.  For  example,  mergers  and  acquisi- 
tions totaled  $35  billion  In  1980.  skyrocket- 
ing to  $175  billion  by  1985.  Since  a  primary 
objective  of  ESOPs  is  to  advance  broader 
capital  ownership  and  employee  stock  o«7i- 
ership  In  particular,  these  transactions  pro- 
vide a  tremendous  opportunity  for  ESOPs 
to  make  significant  progress  toward  achiev- 
ing their  primary  goal.  Accordingly,  one 
goal  of  the  provisions  of  H.R.  3838  is  to  pro- 
vide an  Incentive  for  American  businessmen 
to  use  ESOPs  In  structuring  leveraged 
buyout  transactions  so  that  employees  In 
the  affected  companies  will  become  the 
beneficiaries  of  those  transactions. 

These  transactions  utilize  enormous 
amounts  of  capital  financing  tax  benefits 
(for  example,  deductions  for  depreciation, 
Interest,  etc.).  Some  would  argue  that  re- 
gardless of  who  owns  the  enormous 
amounts  of  income-producing  capital  trans- 
ferred In  such  transactions  and  regardless  of 
who  benefits  from  the  owTiershIp  of  the  cap- 
ital financed  with  those  tax  benefits,  lever- 
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aged  buyouts  are  per  se  desii-able,  efficient 
and  good  for  the  economy.  That  may  or  not 
be  the  case  and  certainly  reasonable  people 
can  disagree  on  that  point. 

Yet  I  cannot  help  but  believe  that  those 
transactions  would  be  far  more  desirable, 
result  in  far  more  efficiency  and  do  much 
more  good  for  the  economy  if  they  were 
structured  in  such  a  way  that  the  employees 
in  those  companies  were  allowed  to  become 
substantial  beneficiaries  of  those  transac- 
tions. The  only  corporate  financing  tech- 
nique able  to  accomplish  that  goal  is  the 
employee  stoclc  ownership  plan,  and  it  is  my 
hope  that  the  ESOP  amendments  in  this 
legislation  will  provide  additional  encour- 
agement for  such  transactions  to  be  struc- 
tured to  include  ESOPs. 

On  that  point.  I  would  like  to  take  this  op- 
portunity to  address  a  point  of  view  that  is 
at  odds  with  the  historical  congressional 
support  for  the  broad  use  of  ESOPs  in  cor- 
porate finance  and  with  the  purpo.se  of  the 
ESOP  amendments  in  H.R.  3838.  the  Tax 
Reform  Act  of  1986.  Specifically,  I  am  refer- 
ring to  the  point  of  view  that  the  fiduciary 
provisions  of  ERISA  may  be  incompatible 
with  the  use  of  ESOPs  in  leveraged  buyout 
transactions. 

I  disagree  with  those  who  hold  that  view. 
The  fiduciary  provisions  of  ERISA  must  be 
interpreted  in  such  a  way  as  to  accommo- 
date the  unique  purposes  of  ESOPs  as 
sUted  in  ERISA.  ESOPs  were  intended  by 
the  Congress  as  a  technique  of  finance  to 
acquire  the  stock  of  an  employer  and  to 
hold  that  stock  in  trust  for  employees  of  the 
employer. 

This  purpose,  which  is  distinct  from  the 
primary  purpose  of  many  other  employee 
benefit  plans  of  providing  retirement  bene- 
fits, was  clearly  stated  not  only  in  ERISA 
but  in  various  subsequent  legislation  en- 
acted by  the  Congress.  The  ERISA  fiduciary 
rules  are  sufficiently  flexible  to  accommo- 
date the  distinctive  financing  purpose  of 
this  special  employee  benefit  plan.  The  fidu- 
ciary rules  should  not  be  intepreted  to 
thwart  the  congressional  policy— which  in 
this  legislation  is  restated  as  the  national 
policy— of  encouraging  the  use  of  ESOPs  as 
an  ownership-broadening  technique  of  cor- 
porate finance. 

Administrative  action  limiting  this  policy 
would  conflict  with  the  congressional  direc- 
tion provided  in  section  803(R)  of  the  Tax 
Reform  Act  of  1976  which  clearly  indicates 
that  ESOPs  objectives  should  not  be  made 
unattainable  by  regulatory  actions  that, 
"•  •  •  treat  employee  stock  ownership  plans 
as  conventional  retirement  plans,  which 
reduce  the  freedom  of  employee  trusts  and 
employers  to  take  the  necessary  steps  to  im- 
plement the  plans,  and  which  otherwise 
block  the  establishment  and  success  of  the 
plans."  The  intent  of  Congress  provision  in 
this  legislation  restates  and  updates  this 
congressional  direction  to  once  again  indi- 
cate that  national  E>olicy  favors  the  use  of 
ESOPs  as  a  technique  of  finance. 

It  is  clear  that  effective  use  of  ESOPs  in 
leveraged  buyout  transactions  depends  on 
ESOPs  having  the  flexibility  to  compete 
with  other  techniques  of  corporate  finance. 
In  short,  ESOPs  caiuiot  be  unduly  burdened 
with  regulations  that  artificially  restrict  the 
free  market  forces  at  play  in  buyout  trans- 
actions and  that  tie  the  hands  of  company 
management  and  ESOPs  so  that  ESOPs 
cannot  effectively  compete  in  the  market 
place  in  which  leveraged  buyout  transac- 
tions occur. 

Mr.  President,  in  light  of:  (1)  the  special 
provisions  in  ERISA  that  recogrnize  the  dif- 


ference between  ESOPs  and  traditional  re- 
tirement plans;  (2)  the  special  laws  that 
Congress  has  passed  encouraging  the  use  of 
ESOPs  as  a  technique  of  corporate  finance: 
and  (3)  the  clear  legislative  mandate  in, 
among  other  places,  section  803(H)  of  the 
Tax  Reform  Act  of  1976  and  this  legislation, 
it  is  clear  that  no  special  provisions  need  be 
added  to  ERISA  to  ensure  that  neither  the 
executive  branch  nor  the  courts  defeat  the 
purpose  of  these  or  prior  ESOPs  amend- 
ments by  interpreting  and  applying  the  fi- 
duciary provisions  of  ERISA  in  a  way  that 
would  make  it  difficult  for  ECOPs  to  partici- 
pate in  leveraged  buyout  deals. 

Par  from  being  incompatible,  the  provi- 
sions of  ERISA  are  carefully  drafted  so  that 
they  do  not  Inhibit  the  use  of  ESOPs  fi- 
nancing in  corporate  transactions,  including 
leveraged  buyouts.  These  leveraged  buyout 
transactions  present  a  great  opportunity  for 
employees  to  share  in  capital  ownership. 
ESOPs  provide  employees  with  the  financial 
capability  to  effectively  and  successfully  ac- 
quire large  holdings  of  employer  stock. 

Of  course,  ESOPs  trustees  must  act  pru- 
dently in  the  transactions  they  undertake 
on  behalf  of  ESOPs  beneficiaries.  As  long  as 
it  can  be  demonstrated  that  the  terms  of  an 
ESOPs  transaction  are  at  least  as  favorable 
to  the  ESOPs  as  an  arm's  length  transaction 
between  independent  parties,  an  independ- 
ent fiduciary  is  not  required. 

As  long  as  the  fiduciaries  are  careful  in  re- 
viewing the  transaction  to  ensure  that  it  is 
fair  to  the  ESOPs,  including  an  economical- 
ly realistic  review  of  differences  in  consider- 
ation given  by  the  ESOPs  for  its  stock 
versus  the  consideration  given  by  other  in- 
vestors, there  is  nothing  in  ERISA  that  pro- 
hibits ESOPs  participation  in  leveraged 
buyout  transactions  provided  the  ESOPs 
pays  no  more  than  fair  market  value  for  the 
stock  it  acquires. 

Congressional  intent  is  clear  that  the  pri- 
mary purpose  of  ESOPs  is  to  acquire  stock 
of  the  employer  and  not  to  provide  retire- 
ment benefits.  Leveraged  buyout  transac- 
tions provide  ESOPs  with  an  opportunity  to 
do  that  in  such  a  way  that  the  ESOP  can 
gain  a  major  stake  in  the  employer. 

ERISA  expressly  authorizes  the  acquisi- 
tion and  holding  of  employer  stock  by 
ESOPs,  and  any  agency  interpretation  of 
ESOPs  trustee  fiduciary  duties  that  would 
thwart  these  purposes  would  be  inconsistent 
with  the  clear  intent  of  ERISA.  In  short,  no 
legislative  modification  of  or  exemption 
from  EIRISA's  fiduciary  provisions  is  needed 
to  ensure  that  the  goals  of  both  present 
ESOPs  law  and  pending  ESOPs  amend- 
ments in  H.R.  3838  can  be  fully  achieved. 

Indeed,  this  question  of  ESOPs  and 
EIRISA  enforcement  is  not  new.  This  ques- 
tion was  raised,  as  I  mentioned  earlier,  in 
1976  when  Congress  was  deliberating  on  the 
Tax  Reform  Act  of  1976.  At  that  time.  Con- 
gress, announced  that  executive  and  judicial 
branch  actions  would  be  inconsistent  with 
Congressional  intent  if,  as  stated  in  the 
Conference  Committee  Report  on  the  Tax 
Reform  Act  of  1976  (H.R.  Rep.  No.  1515), 
they  make  "it  virtually  impossible  for 
ESOPs,  and  especially  leveraged  ESOPs,  to 
be  established  and  function  effectively." 
Similarly,  in  1980,  the  Senate  Finance  Com- 
mittee published  a  Committee  Print  entitled 
"Employee  Stock  Ownership  Plans— An  Ein- 
ployer  Handbook".  In  that  handbook,  the 
CoRunittee  documented  the  Congressional 
position  on  ESOPs  and  EIRISA  enforcement. 
That  report  contains  a  careful  analysis  of 
the  law  and  explains  how  Congress  intended 
EIRISA  fiduciary  provisions  to  be  applied  to 


ESOP  transactions.  Congressional  intent  on 
this  issue  is  quite  clear. 

Certain  excerpts  from  this  Finance  Com- 
mittee Handbook  are  as  follows: 

(Staff  of  Senate  Finance  Committee.  96th 
Cong.  2d  Sess.,  Employee  Stock  Ownership 
Plans— An  Elmployer  Handbook  (Comm. 
Print  1980)). 

Like  all  qualified  plans,  an  ESOP  is  sub- 
ject to  the  fiduciary  responsibility  provi- 
sions of  ERISA  and  the  "exclusive  benefit 
of  employees"  requirement  under  the  Code. 

Specifically,  the  ESOPs  musjt  satisfy  the 
requirements  of  ERISA  section  404(a)(1), 
which  imposes  upon  fiduciaries  the  stand- 
ard of  discharging  their  duties  under  the 
plan  "...  solely  in  the  interest  of  the  par- 
ticipants .  .  .  and  for  the  exclusive  purpose 
of  providing  benefits  to  participants  .  .  ."  In 
addition,  the  "prudent  man" '  standard  of 
ERISA  section  404(a)(1)(B)  Is  applicable  to 
ESOPs  fiduciaries,  and  the  ESOPs  loan  and 
stock  purchase  exemptions  from  the  prohib- 
ited transaction  provisions  of  EIRISA  section 
406  must  be  met  when  the  ESOPs  acquires 
employer  stock. 

In  applying  these  fiduciary  standards  to 
an  ESOP,  it  is  important  to  understand  the 
purposes  of  an  ESOP  as  an  employee  bene- 
fit plan  and  the  basis  on  which  it  is  recog- 
nized for  tax-qualified  status.  In  the  Reve- 
nue Act  of  1921,  stock  bonus  plans  (the 
basic  element  of  an  ESOPs)  were  first  grant- 
ed (along  with  profit  sharing  plans)  tax- 
exempt  status.  It  was  not  until  the  Revenue 
Act  of  1926  that  such  status  was  extended 
to  pension  plans.  The  purpose  for  which 
stock  bontis  plans  were  granted  tax-exemp- 
tion was  to  encourage  corporations  to  pro- 
vide stock  ownership  Interests  to  their  em- 
ployees. Providing  retirement  benefits  for 
employees  has  always  been  a  secondary  pur- 
pose for  the  establishment  of  a  stock  bonus 
plan.  In  Revenue  Ruling  69-65.  the  Internal 
Revenue  Service  stated  that  the  purpose  of 
a  stock  bonus  plan  is  "...  to  give  the  em- 
ployee-participants an  Interest  In  the  owner- 
ship and  growth  of  the  employer's  business 
.  .  ."  The  existing  regulations  under  Code 
section  401(a),  in  defining  the  three  catego- 
ries of  qualified  plans,  specify  retirement 
benefits  as  a  feature  of  pension  plans,  but 
not  as  a  feature  of  profit  sharing  plans  and 
stock  bonus  plan  (except  that -benefits  may 
be  deferred  until  retirement).  There  ap- 
pears to  be  no  requirement  under  the  Code 
section  401(a)  that  a  stock  bonus  plan  be  a 
"retirement  plan." 

It  may  be  argued  that  ERISA,  in  stating 
the  objective  of  protecting  retirement  secu- 
rity of  employees,  has  not  imposed  the 
standard  of  providing  retirement  benefits  as 
the  objective  of  all  qualified  employee  bene- 
fit plans.  However,  there  are  specific  refer- 
ences under  ERISA  to  a  different  standard 
being  applicable  to  different  types  of  plans. 

The  definition  of  "pension  plan"  in  sec- 
tion 3(a)  of  ERISA  recognizes  that  a  "pen- 
sion plan"  is  one  which  "provides  retire- 
ment Income  to  employees  or  results  in  a  de- 
ferral of  income  by  employees  for  periods 
extending  to  the  termination  of  covered  em- 
ployment or  beyond."  Section  402(b)(1)  of 
EIRISA  requires  "...  a  procedure  for  estab- 
lishing and  carrying  out  a  funding  policy 
and  method  consistent  with  the  objectives 
of  the  plan  .  .  ."  (not  the  objective  of  retire- 
ment security).  Section  404(a)(1)(B)  of 
EIRISA  sets  out  the  prudent  man  standard 
as  one  applicable  to  ".  .  .  the  conduct  of  an 
enterprise  of  a  like  character  and  with  like 
aims."  The  legislative  history  of  EIRISA  rec- 
ogTilzes  "...  the  special  nature  and  purpose 
of  employee  benefit  plans  .  .  ."  and  ".  .  .  the 


special  purpose  .  .  ,"  of  certain  Individual 
account  plans  which  are  designed  to  invest 
In  employer  securities.  In  addition,  the  defi- 
nitions under  ERISA  Section  407(dK6)  and 
Code  section  4975(d)(7)  specify  that  an 
ESOP  is  ".  .  .  designed  to  invest  primarily  in 
qualifying  employer  securities  .  .  ."  The  rec- 
ognition of  an  ESOP  as  an  employee  benefit 
plan  which  may  borrow  to  acquire  employer 
stock  further  demonstrates  Congressional 
intent  an  ESOP  is  an  employee  benefit  plan 
which  may  borrow  to  acquire  employer 
stock  further  demonstrates  Congressional 
Intent  that  an  ESOP  is  not  primarily  a  re- 
tirement plan,  but  rather  has  as  its  primary 
objective  the  providing  of  stock  ownership 
interests  for  employees. 

This  recognition  by  Congress  of  the  spe- 
cial purposes  of  an  ESOP  does  not  exempt 
the  ESOP  from  the  general  fiduciary  stand- 
ard of  ERISA,  but  rather  requires  that  the 
interpretation  of  these  standards  must  be 
based  upon  the  ESOP  objective  of  providing 
stock  ownership  for  employees.  Retirement 
benefits  may  be  provided  to  employees 
through  their  stock  ownership  acquired 
under  an  ESOP,  but  the  fiduciaries  are  pri- 
marily directed  to  provide  stock  ownership 
(rather  than  retirement  benefits)  for  em- 
ployees in  a  maimer  consistent  with  the  fi- 
duciary duties  under  "Htle  I  of  ERISA. 

Accordingly.  It  would  appear  that  a  pru- 
dent ESOP  fiduciary,  subject  to  fiduciary 
duties  under  ERISA  section  404(a)(1),  is  one 
which  prudently  acquires  and  holds,  and  in 
some  cases  distributes,  employer  stock  for 
the  benefit  of  participants  (and  their  benefi- 
ciaries), prudently  using  debt  financing 
where  appropriate,  in  a  manner  consistent 
with  the  plan  documents  and  the  provisions 
of  title  I  of  ERISA.  In  order  to  avoid  having 
ESOPs  acquisitions  of  employer  stock  be 
prohibited  transactions  under  ERISA  Sec- 
tion 406  and  Code  4975,  the  special  exemp- 
tions under  ERISA  Section  408  must  also  be 
compiled  with  by  the  ESOP  fiduciaries. 

ESOP  purchases  of  employer  stock  must 
comply  with  the  "exclusive  benefit  of  em- 
ployees" requirement  under  Code  section 
401(a),  as  well  as  the  "exclusive  purpose" 
and  the  "solely  In  the  Interest  of  the  partici- 
pants" requirements  of  ERISA  section 
404(a)(1)(A).  In  Revenue  Ruling  69-494,  the 
Internal  Revenue  Service  outlined  various 
Investment  requisites  under  the  exclusive 
benefit  rule  which  should  be  satisfied  when 
a  qualified  employees'  trust  Invests  funds  In 
employer  securities.  That  ruling  recognized 
that  the  exclusive  benefit  requirement  with 
respect  to  investments  does  not  prevent 
others  from  also  deriving  some  benefit  from 
a  transaction  with  the  trust,  as  a  seller 
would  make  employer  stock  available  to  the 
trust  only  If  there  was  a  benefit  to  him  by 
selling.  Accordingly,  before  ERISA,  the  In- 
ternal Revenue  Service  established  the  fol- 
lowing "safe  harbor"  investment  test  which 
must  be  met  for  a  purchase  of  employer 
stock  to  comply  with  the  exclusive  benefit 
requirements: 

(1)  The  cost  must  not  exceed  fair  market 
value  at  the  time  of  purchase: 

(2)  A  fair  return  commensurate  with  the 
prevailing  rate  must  be  provided: 

(3)  Sufficient  liquidity  must  be  main- 
tained to  permit  distributions  in  accordance 
with  the  terms  of  the  plan;  and 

(4)  The  safeguards  and  diversity  that  a 
prudent  Investor  would  adhere  to  must  be 
present. 

With  respect  to  an  ESOP,  It  appears  that 
only  the  "fair  market  value"  and  "prudent 
Investor"  requirements  are  applicable.  Reve- 
nue Ruling  69-65  specifically  exempts  stock 


bonus  plans  (and  presumably  any  ESOP) 
from  the  requirement  for  a  fair  return  on 
employer  stock.  The  ESOP  is  likewise 
exempt  from  the  diversification  of  Invest- 
ments requirement  under  ERISA  Section 
404(a)(2),  as  an  "eligible  Individual  account 
plan"  to  the  extent  of  investments  In  em- 
ployer securities. 

Therefore,  an  ESOP's  acquisition  of  em- 
ployer stock  from  the  employer  corporation, 
or  from  an  existing  shareholder,  would  sat- 
isfy the  exclusive  benefit  requirement  of 
ERISA  and  Code  section  401(a),  so  long  as 
the  investment  is  one  that  is  prudent  for  an 
ESOP  fiduciary  and  the  purchase  price  does 
not  exceed  fair  market  value.  Section  408(e) 
of  ERISA,  which  provides  for  an  exemption 
from  the  prohibited  transaction  rules  for 
the  acquisition  of  employer  stock  from  a 
party  in  Interest,  appears  to  require  a  pur- 
chase price  equivalent  to  the  fair  market 
value  of  the  stock. 

Without  the  special  exemptions  provided 
in  ERISA  section  408  and  Code  section 
4975(d),  ESOP  financing  transactions  might 
be  prohibited  transactions  under  ERISA 
section  406(a)  and  Code  section  4976(c). 
Congress,  however,  recognizing  the  special 
purposes  and  objectives  of  an  ESOP,  as  both 
an  employee  benefit  plan  and  a  technique  of 
corporate  finance,  included  exemptions  for 
certain  transactions  from  the  general  pro- 
hibited transactions  rules. 

Section  406(a)(1)(A)  of  ERISA  and  Sec- 
tion 4975(c)(1)(A)  of  the  Internal  Revenue 
Code  Include  as  a  prohibited  transaction  a 
"...  sale  or  exchange  ...  of  any  property 
between  a  plan  and  a  party  in  interest  (or  a 
disqualified  person).  .  .  ."  Without  an  ex- 
emption, an  ESOP  (or  any  other  eligible  in- 
dividual account  plan)  would  be  prohibited 
from  acquiring  employer  stock  from  the  em- 
ployer corporation  or  from  any  shareholder 
who  is  a  party  In  interest.  .  .  .  However. 
ERISA  section  408(e)  and  Code  section 
4975(d)(3)  provide  exemptions  that  permit 
the  acquisition  of  employer  stock  by  an 
ESOP  from  a  party  in  Interest  (or  a  dis- 
qualified person)  so  long  as  the  purchase 
price  constitutes  "adequate  consideration" 
and  no  commission  is  charged  with  respect 
to  the  trans{u:tion. 

"Adequate  consideration"  is  defined  in 
ERISA  section  3(18)  in  a  manner  which  gen- 
erally restates  the  requirement  for  "fair 
market  value"  set  forth  In  Revenue  Ruling 
69-494.  Where  there  Is  a  generally  recog- 
nized market  for  employer  stock,  adequate 
consideration  is  the  price  prevailing  on  a  na- 
tional securities  exchange  (if  applicable),  or 
the  offering  price  established  by  current  bid 
and  asked  prices  quoted  by  Independent  par- 
ties. Where  there  is  no  generally  recognized 
market  for  employer  stock,  adequate  consid- 
eration is  fair  market  value,  as  determined 
in  good  faith  and  in  accordance  with  gener- 
ally accepted  methods  of  valuing  closely- 
held  stock  and  in  accordance  with  regula- 
tions to  be  promulgated  by  the  Secretary  of 
Lat>or. 

It  Is  Important  to  note  that  the  Internal 
Revenue  Service.  In  the  self-dealing  regula- 
tions for  private  foundations  states  that  a 
good  faith  effort  to  determine  fair  market 
value  is  ordinarily  shown  where  (a)  the 
person  making  the  valuation  Is  not  a  dis- 
qualified person  and  is  both  competent  to 
make  the  valuation  and  is  not  in  a  position 
to  derive  an  economic  benefit  from  the 
value  utilized,  and  (b)  the  method  utilized  In 
the  valuation  Is  a  generally  accepted 
method  for  valuing  for  purposes  of  arm's 
length  business  transactions  where  valu- 
ation is  a  significant  factor. 


Therefore,  the  valuation  of  employer 
stock  is  the  most  significant  aspect  of  ESOP 
transactions  when  there  is  no  generally  rec- 
ognized market  for  employer  sUxsk  and  a 
valuation  by  an  Independent  appraiser,  ex- 
perienced in  valuing  closely-held  corpora- 
tions, is  essential  for  alleviating  the  poten- 
tial liabilities  for  prohibited  transaction 
excise  taxes.  Presumably,  traditional  IRS 
guidelines  for  valuation  in  estate  tax  mat- 
ters, as  set  out  in  Revenue  Ruling  59-60,  will 
be  the  basis  for  Department  of  Labor  regu- 
lations defining  fair  market  value  under 
ERISA. 

Section  406(a)(1)(B)  of  ERISA  and  Code 
section  4975(c)(1)(B)  include  as  a  prohibited 
transaction  any  "...  direct  or  indirect  .  .  . 
lending  of  money  or  other  extension  of 
credit  between  a  plan  and  a  party  in  interest 
(or  disqualified  person)  ..."  Without  an 
exemption,  this  provision  would  prohibit 
any  debt  financing  for  the  acquisition  of 
employer  stock  by  an  ESOP.  where  a  party 
in  interest  extends  credit  through  a  direct 
loan,  a  loan  guarantee  or  an  installment 
sale. 

However.  ERISA  section  408(b)(3)  and 
Code  section  4975(d)(3)  provide  an  exemp- 
tion from  the  prohibited  transaction  rules, 
available  only  to  an  ESOP  and  not  to  other 
eligible  individual  account  plans,  which  per- 
mits an  ESOP  to  borrow  money  involving  an 
extension  of  credit  from  a  party  in  Interest 
to  effect  Its  acquisitions  of  employer  stock. 
It  Is  this  exemption  that  distinguishes  an 
ESOP  from  other  plans  which  invest  an  em- 
ployer stock  and  characterizes  an  ESOP  as  a 
technique  of  corporate  finance. 

The  following  conditions  are  imposed  by 
EIRISA  for  the  ESOP  loan  exemption: 

(a)  The  ESOP  must  satisfy  the  sUtutory 
definition  of  ERISA  section  407(d)(e),  Code 
section  4975(e)(7)  and  IRS  regulations; 

(b)  The  loan  must  be  primarily  for  the 
l>eneflt  of  participants; 

(c)  The  interest  rate  must  be  reasonable; 
and 

(d)  Any  collateral  given  by  the  ESOP  to  a 
party  in  interest  must  t>e  limited  to  qualify- 
ing employer  securities. 

In  addition,  further  guidelines  have  been 
established  in  regulations  promulgated  by 
the  Internal  Revenue  Service  (and  the  De- 
partment of  Labor)  through  an  interpreta- 
tion of  the  term  •.  .  .  primarily  for  the  ben- 
efit of  participants.  .  .  ."  Certain  of  the  ad- 
ditional conditions  for  the  ESOP  loan  ex- 
emption are  clear  from  legislative  history 
relating  to  the  ESOP  financing  concept 
(both  before  and  after  ERISA)  and  from 
the  regulatioru  issued  by  the  Department  of 
Labor.  The  following  additional  require- 
ments are  included  in  the  regulations  and 
must  be  satisfied  in  order  to  exempt  an 
ESOP  debt  financing  transaction  from  the 
general  prohibited  transaction  rules. 

(1)  The  loan  (or  other  extension  of  credit) 
must  be  for  the  purpose  of  acquiring  em- 
ployer stock  or  repaying  a  prior  exempt 
loan  and  must  be  based  on  equitable  and 
prudent  financing  terms.  The  interest  rate 
must  not  be  so  high  that  plan  asseu  might 
be  drained  off,  and  the  terms  of  the  loan 
must  be  as  favorable  to  the  ESOP  as  the 
terms  rtsulting  from  arm's  length  negotia- 
tions between  Independent  parties. 

(2)  Any  collateral  pledged  by  the  ESOP 
(whether  or  not  pledged  to  a  party  in  inter- 
est) must  be  limited  to  the  shares  of  em- 
ployer stock  acquired  with  the  proceeds  of 
that  loan  or  freed  from  prior  encumbrance 
by  the  proceeds. 

(3)  In  general,  any  shares  of  employer 
stock  given  as  collateral  by  the  ESOP  must 
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be  released  from  pledge  on  a  pro-rata  basis 
as  loan  principal  is  repaid. 

(4)  The  UabUity  of  the  ESOP  for  repay- 
ment of  the  loan  must  be  limited  to  contri- 
butions received  from  the  employer  corpora- 
tion (other  than  contributions  of  employer 
stock)  and  to  earnings  on  trust  assets,  in- 
cluding dividends  on  employer  stock. 

(5)  The  lender  must  have  no  recourse  to 
assets  held  in  the  ESOP  other  than  employ- 
er stock  remaining  pledged  as  collateral. 

If  an  ESOP  debt  financing  transaction 
falls  to  satisfy  the  conditions  for  the  exemp- 
tion, a  prohibited  transaction  may  result 
under  Code  section  4975.  In  that  event,  the 
initial  5  percent  per  year  excise  tax  would 
be  imposed  on  any  disqualified  person  ex- 
tending credit  to  the  ESOP,  with  the  addi- 
tional 100  percent  tax  being  imposed  if  the 
transaction  is  not  corrected.  For  purposes  of 
the  excise  tax,  the  entire  loan  principle  may 
be  the  amount  involved,  or  the  amount  in- 
volved may  be  limited  to  that  portion  of  the 
loan  (or  interest  thereon)  which  causes  the 
prohibited  transaction  to  occur.  Correction 
may  require  adjustment  in  the  terms  of  the 
ESOP  loan  or,  in  some  situations,  rescission 
of  the  transaction.  The  regulations  promul- 
gated by  the  Internal  Revenue  Service  and 
the  Department  of  Labor  deal  with  this 
issue  on  a  more  in-depth  basis. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEMT  NO.  2132 

(Purpose:  Relating  to  the  definition  of  real 
estate  broker  for  reporting  purposes.) 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senators  Heinz,  Mattingly, 
East,  Hecht,  Nickles,  Laxalt,  Haw- 
kins, and  Leahy,  and  myself,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire 
[Mr.  Humphrey],  for  himself,  Mr. 
Heinz,  Mr.  Mattingly,  Mr.  East,  Mr. 
Hecht.  Mr.  Nickles,  Mr.  Laxalt,  Mrs. 
Hawhkins,  and  Mr.  Leahy,  proposes  an 
amendment  numbered  2132. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  LONG.  Mr.  President,  objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  1623,  strike  lines  18  through  23 
and  insert: 

■'(A)  the  title  company. 

"(B)  the  mortgage  lender, 

"(C)  the  settlement  attorney  or  other 
person  responsible  for  closing  the  transac- 
tion. 


■(D)  the  seller's  broker. 
"(E)  the  buyer's  broker,  or 

Mr.  HUMPHREY.  Mr.  President, 
this  amendment  has  been  discussed 
with  managers  on  both  sides  of  the 
aisle  and  it  has  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  President,  essentially  the 
amendment  would  relieve  realtors  of 
responsibility  which  the  bill  places  on 
them  to  report  the  sales  transactions 
involving  real  property.  Both  sides 
have  agreed  to  accept  the  amendment. 
I  do  not  think  further  debate  is  neces- 
sary. 

Mr.  President,  I  move  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2132)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

AfiTTCCd  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDBIENT  NO.  3134 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered 
2134. 

Mr.  BRADLEY.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1401.  between  lines  13  and  14, 
insert  the  following: 

(e)  Employee  Notification.— The  Secre- 
tary of  the  Treasury  is  directed  to  require, 
under  regulations,  employers  to  notify  any 
employee  who  has  not  had  any  tax  withheld 
from  wages  that  such  employee  may  be  eli- 
gible for  a  refund  because  of  the  earned 
income  credit. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  is  very  clear.  It  simply 
says  the  Internal  Revenue  Service 
should  study  ways  to  ensure  that  eligi- 
ble taxpayers  file  a  return  claiming 
the  earned  income  tax  credit  even 
where  those  employees  are  not  subject 
to  withholding. 

I  think  it  has  been  cleared  on  both 
sides. 


Mr.  PACKWOOD.  Yes.  Mr.  Presi- 
dent. 

Mr.  LONG.  Yes.  Mr.  President. 

Mr.  PACKWOOD.  Mr.  President.  I 
want  to  emphasize  again  that  this  is 
an  amendment  that,  under  normal  cir- 
cumstances, you  could  almost  call 
technical,  but  because  we  want  to 
make  sure  that  a  technical  amend- 
ment is  nothing  but  technical,  we 
asked  the  Senator  to  take  it  out  and 
offer  it  as  an  amendment.  It  is  a  per- 
fectly fine  amendment.  I  hope  it 
passes. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2134)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  OFFICER.  What 
is  the  will  of  th  -  Senate? 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate at  the  outset  if  we  can  get  this 
agreement,  there  will  be  no  more  votes 
tonight.  If  we  cannot,  then  the  manag- 
ers want  to  plow  ahead. 

Am  I  correct? 

Mr.  PACKWOOD.  You  have  got  it. 

Mr.  DOLE.  Mr.  President,  let  me  go 
through  the  entire  agreement,  which 
will  take  a  minute  or  two. 

D  2040 

Mr.  President,  let  me  repeat  now,  if 
we  can  obtain  this  agreement,  there 
will  be  no  more  rollcall  votes  tonight. 
If  we  cannot,  there  probably  will  be,  if 
that  is  an  inducement. 

Mr.  President,  let  me  go  through  the 
entire  agreement  and  then  answer  if 
any  body  has  questions.  Let  me  also 
state  before  I  start  down  this  long  list 
of  amendments— and  it  is  long— that  in 
visiting  with  the  chairman  of  the  com- 
mittee—I have  not  had  a  chance  to 
visit  with  Senator  Ijovg — I  think  about 
80  percent  of  them  are  going  to  go 
very  quickly,  so  I  do  not  want  to  dis- 
courage anyone  when  you  hear  the 
list.  I  will  propound  the  entire  unani- 
mous-consent request  and  then  I  will 
ask  the  Chair  to  rule  on  the  request. 


UN  AM  IlfODS-CONSENT  AGRKUIENT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  amendments 
in  order  to  H.R.  3838  with  the  excep- 
tion of  the  committee  substitute. 

I  further  ask  unanimous  consent 
that  any  rollcall  votes  ordered  on 
Friday,  after  the  fourth  rollcall  vote 
of  the  day,  or  Monday  of  next  week,  if 
H.R.  3838  Is  the  pending  business,  be 
postponed  to  occur  beginning  at  10 
a.m.  on  Tuesday.  June  24,  in  the  order 
in  which  the  yeas  and  nays  are  or- 
dered excluding  the  vote  on  the  com- 
mittee substitute  or  final  passage. 

I  further  ask  unanimous  consent 
that  final  passage  occur  on  H.R.  3838 
no  later  than  4  p.m.  on  Tuesday,  June 
24.  and  that  paragraph  4  of  rule  XII 
be  waived. 

Now.  these  are  the  amendments: 
First,  Senator  Packwood  and  Senator 
Long,  a  technical  amendment;  Senator 
Melcher  relating  to  capital  gains  in 
agriculture  with  revenue  offset  from 
foreign  deferral  of  Income;  Senator 
Chiles— did  we  do  that? 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield 
to  the  distinguished  Senator  from 
Montana. 

Mr.  MELCHER.  Revenue  offset  is 
the  amendment  we  tried  last  night.  I 
said  at  the  time  I  would  replace  that 
with  another.  I  cannot  give  the  major- 
ity leader  that  citation  right  now.  I 
hope  that  does  not  make  any  differ- 
ence. 

Mr.  DOLE.  Would  it  be  capital 
gains? 

Mr.  MELCHER.  It  would  be  on  cap- 
ital gains. 

Mr.  DOLE.  So  it  will  relate  to  capital 
gains  in  agriculture. 

Mr.  MELCHER.  That  is  correct.  I 
thank  the  majority  leader. 

Mr.  DOLE.  Senator  Chiles,  sense  of 
the  Senate  or  other  type  relating  to 
the  budgetary  effects  of  the  tax  bill; 
Senator  Leahy,  satellite  communica- 
tions; Senator  Bubipers,  strike  amnes- 
ty provisions  in  the  bill;  Senator 
Baucus,  second-degree  amendments  to 
Bumpers'  amnesty  amendment;  Sena- 
tor MoYNiHAN,  relating  to  foreign  area 
section  902/312;  Senator  Pryor, 
modify  installment  sales;  DeConcini. 
Installment  sales;  Boren.  Installment 
sales;  DeConcini,  Technology  Trans- 
fer Corporation;  Mitchell,  low-income 
housing;  Matsuwage,  exclude  Income 
from  convention  and  trade  show  ac- 
tivities; Ford,  capitalization  of  utilities 
interest  expense;  Cranston,  computer 
software  royalty  Income;  Cranston, 
ordinary  loss  treatment  for  non  pro 
rata  st<x:k  surrenders;  Gore,  thermal 
steam  transfer  facility.  Coffee  County. 
TN;  Senator  Quayle,  transition  rule; 
Senator  Durenberger,  Iron  ore  trust; 
Senators  Heinz  and  Boren,  modify  de- 
preciation preference  for  minimum 
tax;  Senator  Mattingly,  ITC  clarifica- 


tion; Senator  Johnston,  transition 
rule  for  minority  U.S.  shareholders  of 
a  passive  foreign  Investment  company 
In  existence  on  January  1.  1986,  con- 
trolled by  a  foreign  revocable  trust; 
ZoRiNSKY  and  Boren.  Intemorth;  Sen- 
ator Byrd.  UMWA  pensions;  Senator 
Byrd,  a  flood  control  amendment.  Is 
that  et  cetera? 

Mr.  BYRD.  Yes.  It  will  be  flood  re- 
lated. It  will  certainly  only  pertain  to 
West  Virginia  if  I  offer  it  at  all. 

Mr.  DOLE.  Right,  But  it  Is  In  that 
area. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  It  Is  either  flood  control 
or  et  cetera. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  Senator  Kennedy.  Co- 
lumbia Point;  Senator  Heflin.  IRS 
commissions;  Senator  Heflin.  a  tech- 
nical amendment;  Senator  Dole,  allow 
business  expense  deduction  for  seri- 
ously handicapped  employees;  Senator 
Mattingly,  5-year  moratorium  on 
changes  in  tax  law;  Senator  Stevens, 
exempt  Native  Alaskans  from  tax  on 
reindeer  Income;  Senator  Stevens, 
1984  act,  technical  correction  dealing 
with  Alaska  Native  Corporation's  net 
operating  losses;  Senator  Stevens, 
amendments  striking  various  provi- 
sions in  the  bill;  Senator  Stxvens,  ex- 
empting Native  corporations  from 
book  Income  In  certain  Instances; 
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Senator  Domenici— a  potash  amend- 
ment. 

Senator  Domenici  and  Senator 
Gramm— no  use  of  tax  revenues  for 
deficit  reduction. 

Senator  Armstrong— Indexing  cap- 
ital gains. 

Senator  Garn— investment  tax 
credit  on  copper. 

Senator  Mathias— Senator  Pack- 
wood  will  explain  that  before  the  re- 
quest Is  made. 

Senator  Abdnor— Mesabl  Airlines. 

Senator  McConnell— parimutuel 
betting. 

Senator  Wilson— one.  child  support; 
two.  Irrevocable  trust  elections;  three, 
excise  tax  on  pension  reversion;  four, 
deductibility  of  expenses  of  the  per- 
forming arts;  five,  non-pro  rata  stock 
surrenders. 

Senator  Armstrong— dealing  with 
provisions  of  pages  1026  and  1027  of 
the  committee  report. 

Senator  Armstrong— miscellaneous 
Investment  company  changes. 

Senator  Roth— methanol  blender. 

Senator  Moynihan— six  amend- 
ments: one,  definition  of  a  finance 
company;  two.  hydroelectric  projects; 
three,  supplemental  student  loans; 
four,  fiscal  year  partnership;  five,  cap- 
ital gains,  six,  common  paymaster 
rule. 

Senator     Grassley- two     technical 
amendments:  No.   1,  Ruan  Trucking; 
No.  2.  Teleconnect. 
That  is  all  I  have  on  my  list. 


Senator  LONG.  Mr.  President,  If  we 
are  going  to  vote  on  these,  I  feel  com- 
pelled  to   offer   my    amendment   on 
burial  Insurance  policies. 
Win  the  Senator  Include  that? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  Mr.  Moynihan  has 
an  additional  amendment— hedging 
exemptions. 

Mr.  DOLE.  I  am  advised  that  we  also 
left  out  the  Gorton  amendment  on  re- 
search cooperatives. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
In  order. 

Mr.  LONG.  Mr.  President.  I  send  an 
amendment  to  the  desk.  I  am  not  call- 
ing It  up. 

Mr.  BYRD.  My  President,  further 
reserving  the  right  to  object.  Mr. 
Levin  and  Mr.  Dodd  withdrew  their 
amendments  earlier  today  and  asked 
for  time  to  speak  on  final  passage.  In 
view  of  the  fact  that  they  withdrew 
their  amendments  and  asked  for  time, 
instead,  to  speak  on  final  passage— I 
think  each  asked  for  circa  15  minutes. 
Mr.  PACKWOOD,  I  am  confused. 
They  are  not  asking  for  time  Immedi- 
ately prior  to  final  passage,  for  each  to 
have  15  minutes,  are  they? 

Mr.  BYRD.  They  wanted  15  minutes 
each  to  speak  on  final  passage.  I  do 
not  think  they  would  want  the  last 
half  hour,  or  some  such.  But  perhaps 
we  could  put  the  time  In  for  them.  In 
view  of  the  fact  that  they  withdrew 
the  amendments. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  15 
minutes  for  the  distinguished  Senator 
from  Michigan  [Mr.  Levin]  and  15 
minutes  for  the  distinguished  Senator 
from  Connecticut  [Mr.  Dodd]  some- 
time during  the  day  on  Monday  or 
Tuesday. 

Mr.  BYRD.  Monday  or  Tuesday- 
that  would  be  fine. 

The  second-degree  amendments 
listed  for  Mr.  Baucus  to  the  Bumpers 
amnesty  amendment  may  not  be  tech- 
nically germane  to  the  Bumpers  am- 
nesty amendment  in  the  first  degree. 

Mr.  DOLE.  They  would  relate  to  the 
Bumpers  amendment.  Is  that  right? 

Mr.  BYRD.  Could  we  find  out 
whether  the  amendments  relate  to  the 
Bumpers  amendment?  Otherwise, 
there  Is  really  no  clear  Identification 
of  the  amendments. 

Mr.  President,  it  Is  my  understand- 
ing that  the  Baucus  amendments 
would  relate  to  the  amnesty  amend- 
ment offered  by  Mr.  Bumpers,  al- 
though they  may  not  be  technically 
germane. 

Mr.  LONG.  Mr.  President,  a  lot  of 
amendments  are  relative  but  not  ger- 
mane under  the  precedents  of  the 
Senate.  I  would  think  that  If  the  Sena- 
tor tells  us  it  Is  relevant  to  it  and  has 
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to  do  with  the  subject,  that  would  be 
adequate. 

Mr.  DOLE.  Mr.  President,  the 
Baucus  amendments,  which  are 
second-degree  amendments,  relate  to 
the  Bumpers  amnesty  amendment.  I 
add  that  to  the  list. 

Mr.  BYRD.  Mr.  President,  on  the 
Mitchell  low-income  housing  amend- 
ment, there  would  be  2  hours  for 
debate.  The  distinguished  Senator 
from  Maine  [Mr.  Mitchell]  and 
others  who  are  going  to  be  supportive 
of  the  low-income  housing  amendment 
would  want  to  debate  the  amendment 
on  Monday,  with  the  understanding 
that  the  vote  would  be  put  over  until 
Tuesday.  They  would  like  to  have  up 
to  2  hours. 

Mr.  LONG.  Does  that  mean  1  hour 
on  each  side? 

Mr.  BYRD.  No. 

Mr.  LONG.  It  means  2  hours  on  that 
side? 

Mr.  BYRD.  They  expect  to  use 
about  2  hours,  but  they  would  not 
want  to  lock  in  a  time  agreement. 
They  would  want  to  do  it  on  Monday, 
with  the  understanding  that  the  vote, 
if  ordered  by  roUcall,  would  go  over 
until  Tuesday. 

Mr.  LONG.  I  hope  they  will  not 
insist  on  speaking  2  hours  on  that 
amendment,  because  at  this  stage  of 
the  game,  that  is  a  long  time  for  an 
amendment. 

Mr.  DOLE.  I  might  say  as  to  that 
amendment  that  I  have  an  interest  in 
it. 

As  I  understand  it,  the  chairman  and 
the  ranking  minority  member  are 
about  to  reach  an  agreement.  One  way 
to  ruin  an  agreement  is  to  talk  2 
hours,  they  might  have  second 
thoughts. 

Mr.  LONG.  This  late  in  the  game,  if 
you  have  to  have  2  hours  to  explain  an 
amendment,  there  must  be  something 
the  matter  with  it. 

Mr.  DOLE.  In  any  event,  we  could 
provide  that  on  Monday  they  would 
not  take 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  Matsunaga's  con- 
vention amendment  would  include  a 
revenue  offset  relating  to  time  of  pay- 
ment for  private  foundation  excise 
tax.  Someone  might  want  to  know 
about  that. 
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Mr.  DOLE.  An  amendment  by  Sena- 
tor Laotenberg  pertaining  to  insur- 
ance matters. 

Mr.  BYRD.  Mr.  President,  I  have  no 
other  comments  to  make  with  the  ex- 
ception of  two. 

One  is  that  Senators  will  note  that 
there  are  no  time  limitations  on  any 
one  of  the  amendments  identified.  I 


hope  we  will  have  a  good-faith  under- 
standing on  all  sides  that  Senators 
who  call  up  their  amendments  under- 
stand that  if  they  take  very  much 
time,  they  are  going  to  be  taking  time 
possibly  away  from  another  Senator 
who  may  wish  also  to  call  up  his 
amendment  and  have  a  little  time  to 
debate. 

My  proposal  would  be  in  the  absence 
of  a  time  limitation  on  any  amend- 
ment either  that  we  have  a  general 
time  limit  for  debate  with  a  minimum 
time  on  any  amendment  of  say  30  min- 
utes equally  divided. 

Mr.  DOLE.  Maximum. 

Mr.  BYRD.  Or  that  we  just  go  on 
good  faith  because  Senators  have 
stood  on  this  floor  today  and  indicat- 
ed, most  of  them,  the  amount  of  time 
they  would  want  on  their  amend- 
ments, and  the  time  that  they  stated 
we  all  I  think  understood  would  be  the 
maximum. 

I  feel  that  this  agreement  being 
what  it  is  and  it  having  taken  so  many 
hours  of  both  leaders'  time,  both  man- 
agers' time  and  all  Senators'  time, 
they  have  been  very  well  kept  up  to 
date  with  respect  to  the  identification 
of  the  amendments.  They  have  had 
plenty  of  opportunities  to  offer  their 
amendments,  to  identify  their  amend- 
ments, to  state  what  their  time  limit 
would  be.  I  would  be  willing  in  this  in- 
stance taking  a  little  gamble  to  just  go 
on  good  faith  that  Senators  wiU  call 
up  their  amendments  on  both  sides,  if 
we  can  urge  them  to  come  to  the  floor, 
call  up  their  amendments  in  time  so 
there  will  not  be  a  last-minute  rush. 

Would  the  distinguished  majority 
leader  and  managers  feel  that  we 
could  operate  on  that  basis  in  this  in- 
stance? 

Mr.  DOLE.  I  would  say  I  would  leave 
it  up  to  the  managers.  But  it  would 
seem  to  me  that  a  number  of  these 
amendments  that  I  am  familiar  with 
are  not  going  to  take  much  time  at  all. 
I  would  hope  that  no  one  will  want  2 
hours  or  3  hours  or  whatever  on  an 
amendment.  I  would  guess  the  manag- 
ers could  always,  if  they  recognized 
that,  shut  off  debate  with  a  tabling 
motion.  I  think  we  can  work  it  out. 

Mr.  PACKWOOD.  I  would  also  say 
anybody  who  simply  does  not  come 
and  call  up  his  amendment  and  wants 
to  jam  it  in  15  minutes  before  with  no 
debate  is  less  likely  to  get  his  amend- 
ment passed  than  they  are  if  they 
come  3  or  4  hours  early  with  some  dis- 
cussion. 

Mr.  BYRD.  Very  well.  I  think  there 
is  a  pretty  good  understanding. 

There  is  only  one  other  proposal  I 
would  make  to  the  distinguished  ma- 
jority leader,  and  that  is  that  noting 
that  the  request  provides  for  rollcall 
votes  to  begin  at  10  a.m.  on  Tuesday 
and  that  there  be  final  passage  at  4 
p.m.  on  Tuesday,  taking  into  consider- 
ation that  the  usual  Democratic  and 
Republican  conferences  will  require  2 


hours  consecutively,  that  means  that 
there  will  only  be  4  hours  for  roUcalls 
on  Tuesday.  I  would  be  willing,  If  the 
distinguished  majority  leader  would  be 
willing,  to  not  have  those  conferences 
on  Tueday.  I  would  feel  much  better 
about  having  the  additional  2  hours 
for  rollcall  votes  that  may  have  been 
stacked  rather  than  wait  until  4  p.m. 
and  then  find  we  have  to  have  six  roll- 
call votes  or  seven  or  eight  that  may 
have  been  stacked. 

Mr.  PACKWOOD.  I  would  suggest 
something  further.  There  is  no  reason 
why  we  cannot  move  to  10-minute  roll- 
calls  if  we  have  six  or  seven  in  a  row  or 
even  5-minute  roUcalls  if  we  are  all 
liere. 

Mr.  BYRD.  Could  we  then  get  that 
into  the  request  now  that  votes  after  a 
first  rollcall  vote,  any  votes  subse- 
quent immediately  thereon  to  follow 
on  in  a  stacked  fashion  would  be  limit- 
ed to  10  minutes  each? 

Mr.  DOLE.  I  make  that  request.  I 
add  that  to  our  request. 

I  also  indicate  that  on  Tuesday, 
which  is  the  policy  luncheon  time,  I 
think  we  left  it  up  to  either  side  if 
they  want  to  have  the  policy  luncheon 
and  run  back  and  forth.  I  am  not  able 
to  discuss  that  with  the  policy  chair- 
main.  Senator  Armstrong,  but  it  may 
be  we  will  want  to  have  ours  and  come 
in  and  out  for  votes. 

I  think  the  Senator  is  right.  We  need 
to  use  the  time,  so  we  will  not  be  in 
recess  from  12  to  2  on  Tuesday. 

Mr.  BYRD.  That  will  be  fine. 

I  appreciate  the  distinguished  major- 
ity leader's  response.  I  think  that 
solves  it. 

Mr.  STEVENS.  Mr.  President,  will 
the  leader  yield  if  he  is  through  there? 

Mr.  BYRD.  I  have  one  other  request 
and  that  is  that  Mr.  Hart  have  5  min- 
utes for  debate  at  some  point  on 
Monday  or  on  Tuesday  on  final  pas- 
sage. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  Let  me  yield  to  the  Sena- 
tor from  Maine  and  then  the  Senator 
from  Alaska,  and  then  the  Senator 
from  Montana. 

Mr.  MITCHELL.  I  want  to  offer  this. 
In  the  interest  of  expediting  final  con- 
sideration I  had  asked  2.  hours  to  be 
equally  divided  on  my  amendment.  I 
would  be  prepared,  in  view  of  the  large 
number  of  amendments,  to  be  of  as- 
sistance to  reduce  that  to  an  hour 
equally  divided,  if  no  one  else  objects 
to  that. 

Mr.  DOLE.  The  Senator  indicated  to 
the  chairman  he  would  do  that  on 
Monday. 

Mr.  MITCHELL.  Yes,  I  am  willing  to 
do  it  Monday  afternoon  at  a  time  that 
would  be  convenient. 

Mr.  PACKWOOD.  That  is  perfect. 

Mr.  DOLE.  We  modify  the  2-hour  re- 
quest to  1-hour  equally  divided  on  a 


amendment        on 


Mitchell-Cohen 
Monday. 

Mr.  BYRD.  Mr.  President,  as  far  as  I 
know  on  this  side  of  the  aisle  we  are 
ready  now  to  agree. 

Mr.  DOLE.  Let  me  yield  to  the  Sena- 
tor from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  distinguished  majority 
leader. 

I  had  extra  amendments  that  I  have 
not  listed  yet  about  which  I  Just  want 
to  ask  the  manager  of  the  bill,  the  dis- 
tinguished Senator  from  Oregon  and 
chairman  of  the  committee.  Now,  I 
have  submitted  to  the  committee  over 
the  last  few  months  the  request  on  the 
Endicott  project  that  is  located  on  the 
North  Slope  of  Alaska  and  also  a  re- 
quest to  extend  the  provision  of  the 
1984  act  perUining  to  interest  during 
construction  on  the  Alaska  National 
Gas  and  Transmission  System. 

It  is  my  understanding  that  in  the 
technical  provisions  that  those  will  be 
contained  and  they  are  deemed  now 
technical  and  they  will  not  require 
amendments.  Is  that  correct? 

Mr.  PACKWOOD.  I  cannot  answer 
the  Senator's  question  right  now.  I 
win  try  to  find  out.  I  do  not  want  to 
mislead  the  Senator  by  taking  a  guess. 
Mr.  STEVENS.  I  ask  that  two  more 
amendments  be  added  to  the  list  to  be 
qualified,  one  on  the  Endicott  project, 
and  one  on  the  Alaska  Natural  Gas 
Transmission  System. 

May  I  make  a  similar  request  to  the 
chairman.  I  requested  a  colloquy  per- 
taining to  construction  of  two  major 
portions  of  a  new  project  for  the 
North  Slope  of  Alaska,  one  being  con- 
structed In  Oregon  and  one  In  Wash- 
ington. If  that  colloquy  is  approved  it 
is  my  understanding  we  would  not 
need  an  amendment  or  a  technical 
provision.  Is  the  chairman  familiar 
with  that? 

Mr.  DOLE.  Can  we  add  those  to  the 
list? 

Mr.  PACKWOOD.  I  did  not  hear  the 
Senator's  question. 

Mr.  STEVENS.  I  was  asking  an- 
other. The  Senator  Indicates  the  first 
two  I  mentioned  are  In  all  probability 
In  the  technical  list.  I  do  not  want  to 
pin  him  down.  I  want  to  reserve  the 
right  to  offer  an  amendment  if  they 
are  not.  That  Is  all. 

Mr.  PACKWOOD.  I  think  the  Sena- 
tor better  reserve  his  right.  The  tech- 
nical list  has  to  be  agreed  on  by  Sena- 
tor Long  and  myself.  We  are  prepared 
to  suggest  they  are  technical.  I  do  not 
want  the  Senator  to  lose  his  right  to 
offer  them 

Mr.  STEVENS.  I  state  to  the  distin- 
guished chairman  I  have  not  mend- 
tloned  the  amendment  on  the  project 
I  have  discussed  with  him.  the  two 
portions,  one  being  built  In  Portland 
and  the  other  In  Seattle.  The  site 
preparation  has  not  commenced  as  re- 
quired by  the  report.  If  that  colloquy 
is  approved,  I  am  informed  I  do  not 


need  an  amendment.  If  it  is  not.  I  will 
need  another  amendment. 

So  I  would  Inquire  of  my  friend  If  he 
Is  familiar  with  that  now.  Could  he 
tell  me? 

Mr.  PACKWOOD.  I  am  not  familiar 
with  It  now.  I  think  It  better  to  reserve 
the  amendment  until  we  resolve  it. 

Mr.  STEVENS.  I  ask  then  to  reserve 
the  other  amendment  dealing  with  the 
question  of  the  lack  of  advance  prepa- 
ration on  the  sites  north  of  the  Arctic 
Circle  for  a  project  that  has  been  un- 
derway a  substantial  period  of  time  in 
preconstruction  In  Portland  and  Seat- 
tle. 
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Mr.    DOLE.    That    would    be    one 
amendment. 

Mr.  STEVENS.  That  Is  the  three 
that  I  am  talking  about  In  addition. 

Mr.  DOLE.  Could  you  go  over  those 
three  again  so  we  could  have  those? 

Mr.  STEVENS.  One  Is  the  Endicott 
project,  one  Is  the  Alaska  National 
Gas  transitional  provision,  and  the 
third  is  a  colloquy  pertaining  to  a 
project,  I  believe  It  Is  Arco's  project, 
north  of  the  Arctic  Circle  that  Is  being 
prefabricated  In  Washington  or 
Oregon. 

Mr.  DOLE.  I  would  add  those  three. 
In  addition. 

Mr.  STEVENS.  I  might  say  again.  If 
they  are  In,  I  will  not  need  the  time  to 
offer  the  amendments  at  all. 

Mr.  DOLE.  In  addition.  Senator 
Heinz  Indicates  he  has  an  Equlmark 
amendment. 

Mr.  MATTINGLY.  Mr.  President, 
reserving  the  right  to  object,  would 
the  leader  or  the  manager  of  the  bill 
put  in  the  unanimous  consent  agree- 
ment that  bringing  up  the  Mattlngly 
sense-of-the-Senate  resolution  in  refer- 
ence to  the  5-year  moratorium,  which 
is  being  held  at  the  desk,  be  the  first 
amendment  on  Tuesday? 

Mr.  DOLE.  I  think  we  can  work  that 
out  without  putting  it  in  the  request. 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Montana. 

Mr.  MELCHER.  If  I  understood— It 
is  a  little  complicated— but  if  I  have 
understood  the  list  of  amendments, 
there  are   about  40   amendments:   is 
that  correct? 
Mr.  DOLE.  Sixty-one. 
Mr.  MELCHER.  Pardon  me? 
Mr.  DOLE.  I  think  we  are  back  up  to 
61.  They  are  coming  In  pretty  fast 
here.  The  staff  is  still  awake.  That  Is 
the  problem.  I  think  It  Is  61. 
Mr.  MELCHER.  Sixty-one. 
And  we  are  going  to  assume  that 
about  30  of  them  may  need  roUcalls. 
Mr.  DOLE.  Excuse  me? 
Mr.  MELCHER.  Are  we  to  assume 
that  about  half  of  them  would  need 
roUcalls? 

Mr.  DOLE.  I  would  doubt  it.  Again.  I 
would  leave  it  to  the  manager,  but  I 


would  think  many  of  them  are  not 
going  to  take  2  minutes,  I  would  bet.  If 
they  take  any  time  at  all.  I  know  of  a 
dozen  that  are  not  going  to  be  offered 
In  that  list.  I  have  talked  to  Members 
who  say  they  are  not  going  to  offer 
them.  They  want  to  keep  them  on  the 
list  for  good  luck.  [Laughter.] 

Mr.  MELCHER.  There  would  only 
be  four  roUcalls  tomorrow,  but  we  do 
not  know  when  those  roUc&Us  would 
occur,  do  we? 

Mr.  DOLE.  We  will  try  to  do  It  early. 
I  think  a  number  of  Members  on  both 
sides  would  like  to  leave  here  tomor- 
row at  a  reasonable  time.  We  have  had 
a  tough  week.  If  we  can  get  this  agree- 
ment. I  would  hope  maybe  no  later 
than  2  or  3  o'clock  tomorrow. 

Mr.  PACKWOOD.  In  terms  of  votes, 
you  may  be  right.  But,  to  the  extent 
that  we  have  amendments  that  are 
reasonably  agreed  to  and  people  are 
wiUlng  to  sUy,  I  would  Just  as  soon 
knock  out  10  or  15  If  we  can.  If  they  do 
not  require  roUcalls,  tomorrow. 

Mr.  MELCHER.  Yes,  10  or  16  on  to- 
morrow. 

Mr.  PACKWOOD.  1  would  Ukc  to 
add,  I  think  a  number  of  these  will  be 
agreed  upon.  I  hope  we  do  not  use  up 
votes  on  the  onet  that  are  agreed 
upon,  because  we  only  have  four  votes 
and  we  might  as  weU  use  those  for 
something  that  is  really  controversial 
and  get  those  out  of  the  way. 

Mr.  MELCHER.  Might  I  ask  the  ma- 
jority leader,  when  does  he  plan  on 
coming  in  tomorrow?  I  am  trying  to 
get  an  idea  whether  it  is  conceivable 
that,  in  3  days,  with  the  third  day 
ending  at  4  and  the  first  day,  hopeful- 
ly, ending  early,  whether  we  can  even 
handle  all  of  those  amendments.  Some 
of  us  might  not  be  able  to  bring 
amendments  up. 

Mr.  DOLE.  I  am  advised  now  that  I 
have  spoken  Incorrectly.  There  are  64 
amendments.  There  were  three  that 
slipped  in  while  we  were  talking. 
[Laughter.] 

We  have  Friday,  if  we  are  In  from 
say.  10  to  6,  and  Monday  we  are  In 
from  10  until  midnight,  and  Tuesday 
we  start  at  8  and  go  to  4.  that  would  be 
29  hours.  That  would  average  out  to  a 
half-hour  per  amendment. 

But  many  of  them  are  going  to  go  In 
5  minutes:  many  of  them  are  just 
going  to  go  with  no  time  at  all. 

Mr.  MELCHER.  That  would  be  29 
hours,  but  that  would  include  the 
voting  time.  too. 

Mr.  DOLE.  That  does  not  count  time 
for  roUcalls.  We  have  agreed,  after  the 
first  roUcaU,  any  other  roUcalls  would 
be  10  minutes  in  length  on  Tuesday. 

Mr.  MELCHER.  WeU,  I  am  sorry  I 
could  not  have  offered  my  amendment 
today,  but  I  was  caught  In  a  bind  of 
trying  to  clear  where  the  revenues 
would  be  and  what  the  figures  would 
be,  and  that  takes  a  little  time. 
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If  I  could  ask  the  majority  leader 
and  the  distinguished  manager  of  the 
bill  if  it  seems  reasonable  to  be  as- 
sured that  there  will  be  about  30  min- 
utes sometime  late  Friday  or  Monday 
to  offer  an  amendment. 

Mr.  DOLE.  We  will  put  it  in  the 
agreement  that  you  have  30  minutes. 

Mr.  MELCHER.  Then  I  have  only 
one  more  request,  and  that  is  for  10 
minutes  for  sometime  on  Tuesday  for 
a  discussion. 

Mr.  DOLE.  Before  or  after  final  pas- 
sage? 

Mr.  MELCHER.  Before  final  pas- 
sage. 

Do  I  understand  that  is  agreeable,  I 
ask  the  majority  leader? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

Mr.  DOLE.  Mr.  President,  I  am  also 
advised  that  we  have  an  additional 
Wilson  amendment— that  is  about 
seven  Wilson  amendments— on  unitary 
tax.  I  understand,  if  that  is  on  the  list, 
there  will  be  a  request  from  the  distin- 
guished minority  leader  that  we  add 
an  unlimited  number  of  Baucus 
amendments  to  the  Wilson  amend- 
ment dealing  generally  with  the  same 
subject. 

Mr.  BYRD.  Mr.  President,  if  I  may 
respond,  the  answer  is  in  the  affirma- 
tive. And  they  would  not  necessarily 
be  germane,  which  would  mean  that  it 
would  knock  out  the  whole  agreement, 
because  we  cannot  say  that  a  Senator 
can  bring  up  an  unlimited  number  of 
amendments  and  still  say  there  is 
going  to  be  a  final  vote  at  4  o'clock  on 
Tuesday.  But  that  is  what  I  have  to 
say  for  the  Record,  and  with  the  un- 
derstanding that  that  would  be  part  of 
the  request,  I  say  to  the  distinguished 
majority  leader. 

Mr.  DOLE.  I  will  make  that  a  part  of 
the  request,  that  there  be  an  unlimit- 
ed number  of  Baucus  amendments  to 
the  Wilson  amendment  dealing  gener- 
ally with  the  same  subject,  unlimited 
second-degree  amendments. 

D  2120 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Are  we  in  recess  now  or 
just  having  a  social  hour? 

[Laughter.] 

Mr.  DOLE.  It  is  very  important. 

The  PRESIDING  OFFICER.  The 
Senate  is  in  session. 

Mr.  LONG.  It  seems  to  me  if  we  are 
not  going  to  do  business  we  ought  to 
put  a  quorum  call  in 

Mr.  MELCHER.  Will  the  majority 
leader  yield. 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  MELCHER.  I  want  to  clarify  a 
couple  of  points.  I  think  he  and  I  un- 
derstand what  we  are  agreeing  to  but  I 
do  not  believe  the  Parliamentarian 
did.  I  checked  with  him.  My  request 
was  that  my  amendment  would  be  as- 


sured, that  is  a  guaranteed  time  30 
minutes,  either  Friday  if  we  are  ready, 
or  Monday.  Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  MELCHER.  Friday  if  it  is  ready, 
or  Monday. 

Mr.  DOLE.  That  is  my  understand- 
ing. 

Mr.  MELCHER.  Second,  that  I 
would  have  15  minutes  for  a  discussion 
of  the  bill  itself  prior  to  voting  on 
Tuesday. 

Mr.  DOLE.  Does  the  Senator  mean 
not  immediately  prior  to  final  pas- 
sage? 

Mr.  MELCHER.  Not  immediately 
prior  but  that  I  would  be  assured  on 
Tuesday  that  I  would  be  recognized 
for  15  minutes.  The  Parliamentarian 
stated  it  in  such  a  way  that  it  was 
clear  that  I  would  be  recognized. 

Mr.  DOLE.  That  is  no  problem.  I 
think  the  30  minutes  which  would  be 
even  prior  to  final  passage  ought  to  be 
left  to  the  managers  of  the  bill  and 
the  leaders. 

Mr.  MELCHER.  Yes. 

Would  the  majority  leader  yield  fur- 
ther? 

Mr.  DOLE.  I  am  happy  to. 

Mr.  MELCHER.  Is  there  an  amend- 
ment that  is  called  a  unitary  tax 
amendment  to  be  offered? 

Mr.  PACKWOOD.  Let  me  clear  that 
up.  I  am  trying  to  get  a  hearing  on 
unitary  tax,  and  trying  to  accommo- 
date some  Members.  If  they  bring  up 
the  unitary  tax,  there  is  not  going  to 
be  any  hearing.  I  am  going  to  do  the 
best  I  can  to  defeat  it,  if  unitary  tax  is 
brought  up. 

Mr.  MELCHER.  That  puts  myself 
and  my  colleague,  Senator  Baucus.  in 
a  bind.  We  have  to  discuss  that  uni- 
tary tax  proposal  in  the  time  between 
now  and  4  o'clock  on  Tuesday. 

Mr.  PACKWOOD.  I  would  suggest 
the  Senator  reserve  his  rights  on  it.  I 
am  going  to  support  an  effort  if  it  is 
brought  up  to  table  the  unitary  tax, 
and  there  will  be  no  hearings  on  the 
unitary  tax  at  all  if  it  is  brought  up. 

Mr.  MELCHER.  I  think  it  would 
turn  everything  topsy-turvy  here,  and 
we  would  not  have  any  amendment  of- 
fered. We  would  be  talking  about  the 
very  boring  subject  of  unitary  tax. 

I  ask  the  Parliamentarian,  reserving 
my  right  to  object  again,  Mr.  I>resi- 
dent,  we  do  not  have  to  reserve  rights 
to  discuss  an  unpalatable  amendment, 
do  we?  I  am  asking.  We  would  not 
have  to  reserve  rights  to  discuss  at 
length  the  very  unpalatable  amend- 
ment? 

The  PRESIDING  OFFICER.  No 
Senator  is  guaranteed  a  right  to 
debate  in  the  face  of  an  order  for  a 
vote  at  a  time  certain. 

Mr.  BYRD.  Would  the  Chair  re- 
spond? 

The  PRESIDING  OFFICER.  No 
Senator  is  guaranteed  the  right  to 
debate  a  matter  in  the  face  of  an  order 
for  a  vote  at  a  time  certain. 


Mr.  BYRD.  Unless  that  Is  included 
in  the  request.  The  request  has  not  yet 
been  agreed  to. 

Mr.  MELCHER.  Would  the  majority 
leader  yield? 

Mr.  DOLE.  I  am  happy  to. 

Mr.  MELCHER.  Will  the  Democratic 
leader  repeat  that? 

Mr.  BYRD.  I  understand  the  Chair 
to  say  when  there  is  an  agreed  time 
for  final  vote  no  Senator  can  be  guar- 
anteed a  time  for  debate  prior  to  that 
final  vote  if  he  waits  until  that  hour. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Which  is  correct,  and  I 
am  saying  that  the  agreement  has  not 
been  entered  into  yet.  I  believe  the 
Senator  can  expect  time  to  speak  on 
this  measure  before  the  final  vote.  I 
think  the  request  will  protect  him,  and 
I  will  do  everything  I  can.  But  the 
Senator's  question  right  at  this 
moment  I  think  is  being  propounded 
in  the  context  of  a  possible  amend- 
ment by  Senator  Wilson  dealing  with 
the  unitary  tax.  I  think  the  Senator 
has  indicated  by  the  question,  if  that 
amendment  is  called  up,  the  Senator 
and  other  Senators  would  want  to  talk 
I  believe  he  said  at  4  o'clock  on  Tues- 
day, which  indicates  to  me  that  the 
agreement  would  not  fly  if  that 
amendment  is  on  the  list. 

But  may  I  say  this,  that  in  the— if 
the  Senator  will  yield— will  the  majori- 
ty leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  There  is  a  provision  in 
this  agreement  that  if  the  unitary  tax 
amendment  is  called  up.  and  if  Sena- 
tor Baucus— and  we  may  include  Sena- 
tor Melcher— calls  up  an  unlimited 
number  of  amendments,  not  any  one 
of  which  would  necessarily  be  germane 
or  relevant  which  in  effect  means  that 
the  agreement  would  be  off  insofar  as 
the  final  vote  is  concerned.  I  believe 
the  Senator  is  protected. 

Mr.  MELCHER.  I  would  like  to  be 
included  with  Senator  Baucus  on  that. 

Mr.  BYRD.  There  is  one  final  cau- 
tionary note.  I  would  say,  that  if  that 
unitary  tax  amendment  were  to  be 
adopted,  then  the  recourse  of  the  Sen- 
ators would  be  a  filibuster  to  try  to 
prevent  passage  of  the  bill.  I  do  not 
think  that  would  be  successful.  I  hope 
that  by  this  conversation  it  is  indicat- 
ed that  if  the  unitary  tax  amendment 
is  going  to  be  called  up  there  will  be 
strong  support  against  that  amend- 
ment on  both  sides  of  the  aisle  so  that 
this  agreement  which  has  been  labori- 
ously worked  out  will  be  kept  and  will 
be  effectively  effectuated. 

Mr.  DOLE.  I  can  assure  the  distin- 
guished Senator  that  is  the  case.  We 
are  not  going  to  get  into  that  thicket. 
We  are  about  to  put  something  togeth- 
er. I  will  move  to  table  it  myself. 

Mr.  MELCHER.  I  thank  the  distin- 
guished majority  leader  and  the  distin- 
guished Democratic  leader. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  HEFUN.  Will  the  majority 
leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  HEFLIN.  Just  out  of  caution.  I 
would  like  to  reserve  5  minutes  to 
speak  on  a  bill  in  the  event,  and  this  is 
a  precaution. 

Mr.  DOLE.  The  Senator  has  two 
amendments. 

Mr.  HEFLIN.  I  am  talking  about  the 
end.  two  or  three  have  gotten  15  min- 
utes at  the  end. 

Mr.  DOLE.  I  would  be  happy  to  in- 
clude for  the  Senator  from  Alabama  5 
minutes,  and  for  the  Senator  from 
New  York  10  minutes. 

Good  news!  The  unitary  tax  is  off. 
Also  take  off  the  unlimited  number  of 
second-degree  Baucus  amendments  to 
the  Wilson  amendment  dealing  gener- 
ally with  the  same  subject.  We  will 
make  it  possible  for  the  Senator  from 
Montana  to  sleep  better  tonight. 
Mr.  MELCHER.  I  thank  the  leaders. 
Mr.  BYRD.  We  agree  to  that. 
The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.    DOLE.    The    whole    thing    is 
agreed  to.  There  will  be  no  more  votes 
tonight. 
The  agreement  Is  as  follows: 
Ordered,  That  during  the  consideration  of 
H.R.  3838.  an  act  to  reform  the  internal  rev- 
enue laws  of  the  United  States,  the  follow- 
ing amendments  be  the  only  amendments  in 
order,  with  the  exception  of  the  committee 
amendment. 
Packwood:  Technical  amendment; 
Melcher:  Relating  to  capital  gains  In  agri- 
culture 30  minutes  to  be  offered  on  Friday 
or  Monday; 

ChUes:  Sense  of  Senate  or  other  type  re- 
lating to  the  budgetary  effects  of  the  tax 
bill: 

Leahy:  Satellite  Communication  Corpora- 
tion; 

Bumpers:  Strike  amnesty  provisions  in 
blU; 

Baucus:  2d  degree  amendments  relating  to 
Bumpers  amnesty  amendment; 

Moynihan:  Relating  to  foreign  area  sec- 
tion 902/312; 
Pryor:  Modify  Installment  sales  land: 
DeConclnl:  Installment  sales; 
Boren:  Installment  sales; 
DeConclnl:  Technology  transfer  corpora- 
tion; 

Mitchell:  Low-income  housing,  1  hour 
debate,  equaUy  divided,  to  be  offered 
Monday.  June  23; 

Matsunaga:  Exclude  Income  from  conven- 
tion and  trade  show  activities; 

Ford:  Capitalization  of  utUities  Interest 
expenses: 

Cranston:  Computer  software  royalty 
Income; 

Cranston:  Ordinary  loss  treatment  for 
non-pro-rata  stock  surrenders; 

Gore:  Thermal  steam  transfer  facility  in 
Coffee  Co..  Tenn. 
Quayle:  Transition  rule; 
Durenberger:   Great  Northern  Iron  Ore 
Trust; 
Heinz/Boren:  depreciation  preference; 
Johnston:   Transition   rule   for  minority 
U.S.  shareholders  of  a  passive  foreign  In- 
vestment company  in  existence  on  Jan.  1. 


CONGRESSIONAL  RECORD— SENATE 


14581 


1988  and  controlled  by  a  foreign  revocable 
trust; 
Zorinsky/Boren:  Intemorth; 
Byrd:  UMWA  pensions; 
Byrd:  Flood  related; 
Kennedy:  Columbia  Point; 
Heflln:  IRS/Commisslons. 
Heflln:  Technical  In  nature; 
Dole:  Allow  business  employees  deduction 
for  seriously  handicapped  employees; 

Mattlngly/Stevens:  6-year  moratorium  on 
changes  in  tax  law; 

Stevens:  Exempt  native  Alaskans  from  tax 
on  reindeer  Income; 

Stevens:  1984  Act.  technical  correction 
dealing  with  Alaskan  Native  Corporation's 
net  operating  losses: 

Stevens:  Amendments  striking  various 
provisions  in  the  bill; 

Stevens:  Exempt  native  corporations  from 
book  Income  tax; 
Stevens:  Endlcott  Project; 
Stevens:  Alaskan  Natural  Gas  Transmis- 
sion System; 

Stevens:  Arco  project  north  of  Arctic 
Circle; 

Domenlcl:  Pot  ash; 

Domenlcl/Gramm:  No  use  of  Ux  revenues 
for  deficit  reduction; 

Armstrong:  Indexing  capital  gains; 

Gam:  Investment  tax  credit  on  copper; 

Mathlas:  (Packwood  to  describe); 

Abdnor:  MASABA  airlines; 

McConnell:  Pari  mutuel  betting; 

Wilson:  Child  support; 

Wilson:  Irrevocable  trust  elections; 

Wilson:  Excise  tax  on  pension  reversion; 

Wilson:  Deductibility  of  expenses  of  the 
performing  arts; 

Wilson:  Non-pro-raU  stock  surrenders; 

Armstrong:  Dealing  with  provisions  on 
Pages  1026  and  1027  of  committee  report; 

Armstrong;  Miscellaneous  regulated  in- 
vestment companies  changes; 

Roth:  Methanol  Blender; 

Moynihan:  Definition  of  Finance  Compa- 
ny; 

Moynihan:  Hydro-Electric  projects; 

Moynihan:  Supplemental  Student  loans; 

Moynihan:  FY  partnerships; 

Moynihan:  Capital  gains; 

Moynihan:  Common  paymaster  rule; 

Moynihan:  Hedging  exemption; 

Gorton:  Research  Co-ops: 

Lautenberg:  Insurance  interests; 

Long:  Funeral  Insurance  policy; 

Grassley:  Ruan  trucking; 

Grassley:  Teleconnectors; 

Heinz:  Eqlmark. 

Ordered  further.  That  any  roUcall  votes 
ordered  on  Friday,  after  the  4th  rollcall  vote 
of  the  day,  or  Monday,  June  23.  If  H.R.  3838 
Is  the  pending  business,  be  postponed  to 
occur  beginning  at  10:00  a.m.  on  Tuesday, 
June  24,  In  the  order  In  which  the  'yeas" 
and  "nays"  are  ordered,  excluding  the  vote 
on  the  committee  substitute  or  final  pas- 
sage. 

Ordered  further.  That  final  passage  occur 
on  H.R.  3838  no  later  than  4:00  p.m.  on 
Tuesday,  June  24,  1986. 

Ordered  further.  That  Senator  Dodd  and 
Senator  Lkvim  have  16  minutes  each  on 
Monday  and  Tuesday  to  speak  on  the  bill; 
that  Senator  Mklchtr  be  recognized  on 
Tuesday,  June  24,  1986,  for  16  minutes  to 
speak  on  the  bill;  that  Senator  Hetlik  have 
5  minutes  to  speak  on  the  bill;  that  Senator 
Moynihan  have  10  minutes  to  speak  on  the 
bill;  and  that  Senator  Hart  have  5  minutes 
to  speak  on  the  bill. 

Ordered  further.  That  the  first  vote  or- 
dered on  a  previous  day  will  occur  at  10:00 
a.m.  on  Tuesday,  June  24,  1986,  be  15  min- 


utes in  duration,  and  all  subsequent  such 
votes  be  10  minutes. 

The  PRESIDING  OFFICER.  The 
time  requested  Is  agreed  to. 

Mr.  DOLE.  There  will  be  no  more 
votes  tonight  but  If  there  are  Members 
who  can  have  amendments  that  can  be 
taken  I  think  the  distinguished  chair- 
man. Senator  Long,  will  stay  here  for 
another  16  minutes  maybe.  We  will 
come  in  tomorrow  at  what  time? 

Mr.  PACKWOOD.  I  am  ready. 
There  Is  no  limit  on  how  long  we  can 
stay  tomorrow  night  so  long  as  we 
have  Members  whose  sunendments  we 
think  we  can  take.  We  will  come  In 
any  time  tomorrow  morning.  We  will 
go  on  as  long  as  we  can  take  care  of 
Members. 

Mr.  DOLE.  I  think  we  are  on  the  bill 
by  10. 

I  alert  Members  that  we  will  prob- 
ably be  on  the  bill  by  10  o'clock.  There 
may  be  votes  starting  at  11:30  to  12 
o'clock.  We  hope  to  finish  voting  by  2 
o'clock  or  2:30.  Then  we  will  continue 
to  work  on  the  bill  throughout  the 
afternoon. 

VIRGIN  ISLANDS  INHABITANTS 

Mr.  DOLE.  Mr.  President,  the  Fi- 
nance Committee  bill  closes  a  loophole 
under  the  so-called  mirror  tax  system 
which  arguably  exempts  U.S.  corpora- 
tion qualifying  as  an  inhabitant  of  the 
Virgin  Islands  from  tax  in  both  the 
Virgin  Islands  and  the  United  States. 
It  Is  unclear  whether  this  is  possible, 
but  at  least  one  case,  Danbury  v. 
United  States,  indicates  that  It  may 
work. 

The  changes  In  the  mirror  tax 
system  Included  in  the  Finance  Com- 
mittee, however,  are  fairly  complex, 
and  apply  retroactively  to  all  open 
years  and  may  potentially  have  unin- 
tended adverse  effects  on  inhabitants 
of  the  Virgin  Islands.  While  I  certainly 
support  closing  any  loophole  that 
would  allow  avoidance  of  both  United 
States  and  Virgin  Islands  tax,  I  am 
concerned  that  the  retroactive 
changes  in  the  mirror  system  may 
create  hardships  for  some  taxpayers 
who,  for  example,  have  substantial  op- 
erations In  the  Virgin  Islands,  rather 
thsm  for  those  who  just  route  their  In- 
vestment portfolios  through  the 
Virgin  Islands  to  obtain  a  tax  shelter. 

Therefore.  I  had  Intended  to  offer 
an  amendment  to  make  the  Finance 
Committee's  rule  on  this  Issue  pro- 
spective, with  no  Inference  as  to  what 
present  law  provides.  However,  since 
the  House  bill  has  a  similar  provision 
but  with  a  prospective  effective  date,  I 
have  concluded  that  we  should  save 
time  now  by  leaving  resolution  of  this 
Issue  to  conference.  I  would  add,  how- 
ever, that  the  revenue  Impact  for  this 
amendment  would  have  been  negligi- 
ble, according  to  the  staff  of  the  Joint 
Committee  on  Taxation. 
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PROBLDfS  IN  THE  TAX  RETORM  BILL 

Mr.  HEFLIN.  Mr.  President,  the 
Senate  will  soon  vote  on  historic  legis- 
lation to  overhaul  our  Nation's  tax 
laws.  There  have  been  many  favorable 
remarks  made  about  this  bill  during 
the  Senate  debate  and  I  have  agreed 
with  much  that  has  been  said.  There 
is  no  doubt  but  that  the  bill  will  go  'ar 
toward  truly  reforming  our  tax  system 
making  it  fairer  and  simpler  for  most 
taxpayers.  However,  this  bill  contains 
numerous  deficiencies  which  I  want  to 
call  to  the  attention  of  my  colleagues. 
Hopefully,  many  of  these  problems 
will  be  addressed  by  the  conferees  on 
the  tax  reform  bill. 

One  of  the  most  glaring  problems  I 
find  in  this  bill,  and  one  that  has  only 
been  slightly  addressed  on  the  floor  of 
the  Senate,  is  the  creation  of  a  conflict 
of  interest  between  Internal  Revenue 
agents  and  the  people  they  are  to 
serve.  The  biU  establishes  the  Tax  Ad- 
ministration Trust  Fund  which  pro- 
vides, basically,  that  a  portion  of  the 
Internal  Revenue  Service's  annual 
budget  and  budget  increase  would  be 
provided  by  this  fund.  Moneys  in  the 
fund  would  come  from  penalties  and 
interest  revenue  agents  impose  and 
collect  from  the  taxpayers. 

Since,  in  many  instances,  tax  penal- 
ties are  imposed  or  waived  within  the 
discretion  of  the  Internal  Revenue 
Service  personnel,  taxpayers  will  con- 
clude that  penalties  will  not  be  waived 
or  lessened,  in  order  to  build  up  the 
fund. 

A  recent  issue  of  the  Forbes  maga- 
zine discusses  this  apparent  conflict  of 
interest  and  quotes  a  former  IRS  offi- 
cial as  saying  that  a  major  war  already 
exists  between  the  IRS  and  the  public 
as  to  the  imposition  of  penalties  and 
interest,  and  concludes  that  the  situa- 
tion could  become  much  worse  if  the 
IRS  has  a  direct  stake  in  the  outcome 
and  is,  in  effect,  working  on  a  "com- 
mission basis."  In  my  judgment  this  is 
simply  an  issue  of  fairness  and  I  would 
hope  the  conferees  on  the  tax  bill 
would  strike  this  onerous  provision 
from  the  final  bill. 

Another  problem  in  the  tax  reform 
bill  is  the  imbalauiced  treatment  of 
capital  gains  and  losses.  In  prior  years 
capital  gains  were  given  special  tax 
treatment  which  reduced  the  maxi- 
mum tax  rate  on  such  gains  to  20  per- 
cent. The  current  bill  eliminates  this 
special  treatment  and  taxes  capital 
gains  at  ordinary  income  rate.  Howev- 
er, the  deduction  for  capital  losses  is 
still  limited  to  $3,000  per  year  for  indi- 
viduals. The  bill  should  treat  capital 
losses  as  ordinary  losses.  This  would 
allow  the  fuU  amount  of  the  loss  to  be 
deducted  in  the  year  incurred.  With- 
out this,  the  bill  changes  the  tax  from 
one  on  income  to  one  on  receipts.  It 
taxes  the  receipt  of  earned  income 
with  only  a  limited  deduction  for 
losses.  In  practice,  this  change  will  re- 
strict the  investment  in  startup  com- 


panies and  other  high  risk  ventures. 
Capital  gains  and  losses  should  be 
treated  equally  if  we  wish  to  tax  cap- 
ital gains  fully,  then  the  losses  should 
also  be  fully  deductible. 

Another  problem  I  see  in  this  bill  is 
its  requirement  that  all  personal  serv- 
ice corporations  convert  to  a  calendar 
tax  year.  This  provision  would  create 
compliance  logjams  for  taxpayers, 
their  lawyers  and  accountants  as  well 
as  the  IRS.  By  forcing  all  corporations 
to  change  their  tax  year  to  the  calen- 
dar year  it  would  become  impossible 
for  the  tax  advisors  for  these  corpora- 
tions to  adequately  prepare  the  tax  re- 
turns for  these  companies.  The  only 
revenue  resulting  from  this  provision 
would  be  derived  from  forcing  taxpay- 
ers to  file  their  tax  returns  earlier 
than  presently  required.  This  one-time 
acceleration  is  spread  out  over  the  5- 
year  budget  period.  There  is  little  or 
no  continuing  savings  because  there  is 
no  real  abuse  as  suggested  by  the  com- 
mittee report.  Neither  is  there  a 
proper  rationale  for  distinguishing 
service  corporations  from  other  corpo- 
rations in  this  ill-conceived  provision. 
Furthermore,  since  these  corporations 
are  presently  required  to  file  estimat- 
ed tax  returns  then  there  is  little  or  no 
income  tax  deferred  by  these  compa- 
nies. 

I  am  also  concerned  with  the  retro- 
active effect  of  this  bill.  Historically, 
most  pieces  of  enacted  tax  reform  leg- 
islation have  been  written  meticulous- 
ly to  apply  only  to  future  transactions, 
even  where  problems  or  loopholes 
were  being  corrected.  Transactions 
that  have  been  entered  into  prior  to 
well-announced  effective  dates  have 
been  protected  from  changes.  The  rea- 
sons are  simple:  basic  concepts  of  fi- 
nance and  equity  to  people  who  have 
acted  in  good  faith  and  reliance  on  ex- 
isting tax  provisions,  to  insure  that 
business  will  be  able  to  plan  long-term 
decisions,  nonretroactivity  has  always 
been  one  of  the  basic  rules  of  the 
game.  The  Senate  Finance  Commit- 
tee's bill  violates  this  longstanding 
principle  of  fairness  and  equity. 

Yet  another  problem  involves  nonde- 
ductibility  of  an  employee's  business 
expenses.  When  individuals  incur  ex- 
penses in  the  production  of  income, 
the  expenses  should  be  deductible 
before  taxing  the  income.  The  current 
tax  reform  bill  before  the  Senate  at- 
tacks this  principle.  Reducing  the  de- 
duction for  meals  and  entertainment 
will  hurt  the  outside  salesperson  who, 
unlike  the  owner  of  a  corporation,  will 
not  be  reimbursed  by  his  employer. 
The  floor  of  1  percent  of  adjusted 
gross  income  further  reduces  the  de- 
ductibility of  "ordinary  and  necessary 
expenses"  investment  expenses,  pro- 
fessional dues,  small  tools  purchased 
by  the  construction  worker,  and  pro- 
fessional magazines  purchased  by  the 
college  professor  are  all  necessary  ex- 
penses incurred  in  the  production  of 


income.  These  will  not  be  deductible 
against  income  which  was  generated 
by  these  expenses.  Accountant  and  at- 
torney fees  incurred  in  Income-tax 
preparation  will  not  be  deductible. 
Will  this  encourage  taxpayers  to  see 
professional  help  when  needed?  I 
think  not.  This  will  lead  to  greater 
noncompliance.  If  we  must  reduce  in- 
dividuals deductions,  are  we  attacking 
the  correct  one?  The  income-produc- 
ing deductions  as  opposed  to  the  vol- 
untarily deductions?  No  one  can  argue 
that  there  are  no  abuses  in  these 
areas,  but  this  is  not  the  way  to 
achieve  reductions  of  these  abuses?  I 
think  not.  The  taxpayers  we  are  hurt- 
ing are  the  very  ones  who  need  help- 
middle  income  Americans. 

Mr.  President,  although  the  mem- 
bers of  the  Finance  Committee  de- 
serve our  congratulations  for  their 
monumental  effort  at  reforming  our 
tax  system  I  do  believe  the  provisions 
I  have  discussed  today  are  problems 
which  must  be  changed.  I  urge  the 
conferees  to  address  these  issues  and 
take  the  steps  necessary  to  correct 
them. 

RETROACTIVE  REAL  ESTATE 

Mr.  KASTEN.  Mr.  President.  I  am 
deeply  concerned  about  the  provisions 
in  this  bill  which  have  the  effect  of 
making  parts  of  this  law  retroactive. 

As  one  of  the  leading  voices  in  the 
Senate  against  making  retroactive 
changes  in  the  Tax  Code.  I  believe 
there  are  some  provisions  of  this  law 
which  unfairly  single  out  a  few  indi- 
viduals to  pay  an  especially  heavy 
burden. 

The  only  truly  equitable  way  to 
change  our  law  is  to  make  it  prospec- 
tive. We  should  not  penalize  those 
who  have  made  decisions  in  good  faith 
that  the  law  will  not  be  changed  retro- 
actively. We  should  not  penalize  those 
who  have  invested  their  money  where 
Congress  encouraged  investment. 

Specifically,  I  zxn  deeply  concerned 
about  some  of  the  transition  rules  for 
the  real  estate  industry  and  the  ability 
of  those  involved  in  active  real  estate 
investments  to  write  off  actual  cash 
losses. 

The  people  who  are  in  the  business 
for  legitimate  business  reasons,  and 
not  as  a  tax  dodge,  should  not  be  sin- 
gled out  by  rules  that  apply  to  no  one 
else. 

Mr.  President,  over  a  third  of  all 
Senators  have  already  joined  me  by 
cosponsoring  S.  2108,  a  bill  to  prevent 
retroactive  changes  in  the  Tax  Code. 

We  were  successful  in  making  most 
of  the  provisions  of  the  Finance  Com- 
mittee bill  prospective.  For  that 
reason  we  have  not  pressed  S.  2108.  I 
believe  it  is  clear,  however,  that  there 
is  very  strong  sentiment  in  the  Senate 
that  this  bill  should  not  have  retroac- 
tive effects. 


It  is  my  hope  that  during  the  Con- 
ference with  the  House  that  these  pro- 
visions can  be  favorably  resolved. 
The  cosponsors  of  S.  2108  are: 
Senators  Abdnor,  Boren.  Cohen,  D'Amato, 
Denton.  Domenici.  East,  Grassley.  Hatch, 
Hecht.  Heflin.  Hollings,  Murkowski.  Pres- 
sler.  Simon.  Symms.  Trlble.  Zorlnsky,  An- 
drews. Cochran.  Cranston.  DeConcini,  Dodd. 
Boschwltz,  Gam.  Gore.  Hawkins.  Heinz. 
Helms.  McClure.  Nlckles.  Quayle.  Specter. 
Thurmond.  Wilson. 

Mr.  HATCH.  Mr.  President.  I  want 
to  applaud  the  floor  managers  of  H.R. 
3838,  for  their  courage  and  wisdom  in 
bringing  true  tax  reform  before  the 
Senate.  Because  of  their  leadership, 
this  body  may  be  able  to  achieve  a 
goal  many  of  us  thought  unreachable 
only  a  short  time  ago. 

As  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  I  must 
express  some  reservations  about  one 
important  piece  of  the  bill,  the  150 
odd  pages  dealing  with  employer-spon- 
sored retirement  and  employee  benefit 
plans.  I  am  concerned  that  with  regard 
to  several  of  the  provisions  in  this 
area,  we  are  being  asked  to  leap  before 
we  have  a  clear  understanding  of  just 
where  we  will  land. 

For  example,  concerns  have  been 
raised  that  we  unintentionally  may  be 
limiting  the  actual  funding  of  pension 
plans  beyond  what  we  realize  and  that 
we  may  be  discouraging  defined  bene- 
fit plan  formation  In  small  businesses. 
There  Is  also  concern  that  we  may 
not  totally  grasp  all  of  the  conse- 
quences of  several  of  the  proposed 
policy  changes.  For  example,  we  may 
be  reducing  too  drastically  the  bene- 
fits available  to  early  retirees  at  a  time 
when  early  retirement  Is  so  prevalent 
and  often  encouraged  In  the  labor 
force. 

Mr.  President,  I  have  no  Intention  at 
this  time  of  proposing  any  substantive 
changes  to  H.R.  3838.  Overall,  the  bill 
represents  a  constructive  Improve- 
ment. But  I  do  hope  my  colleagues  will 
consider  one  reconunendatlon.  Since 
the  passage  of  the  Employee  Retire- 
ment Income  Security  Act  [ERISA], 
Congress  has  changed  Federal  retire- 
ment policy  in  what  often  seems  to  be 
a  piecemeal  fashion.  In  fact,  we  have 
changed  the  law  In  this  area  five  times 
In  the  last  4  years.  I  will  admit  that  as 
chairman  of  the  Conunlttee  on  Labor 
and  Human  Resources,  I  share  some 
responsibility  for  this  pattern. 

A  better  approach,  I  believe,  would 
be  for  Congress  to  reconsider  the  basic 
purpose  of  our  pension  policies,  take 
the  necessary  time  to  understand  the 
problems  facing  both  single  and  multi- 
employer plans,  and  then  work  to  de- 
velop a  comprehensive  solution.  By 
doing  so,  we  can  provide  plan  sponsors 
with  more  reliable  guidance  and  par- 
ticipants and  beneficiaries  with  a  more 
secure  future.  But  If  we  continue  In 
our  current  pattern,  we  could  begin  to 
discourage  the  continued  maintenance 
of  pension  plans  and  plan  formation. 


Mr.  KASTEN.  Mr.  President,  I  rise 
to  comment  on  one  aspect  of  the  tax 
reform  bill  not  before  the  Senate  that 
is  of  special  Interest  to  many  of  my 
constituents.  I  refer  to  the  provisions 
that  effect  agriculture. 

Wisconsin  Is  the  Nation's  eighth 
largest  farm  State.  It  has  about  80.000 
farms,  of  which  roughly  35,000  are 
full-fledged  commercial  operations. 
Agriculture  In  Wisconsin  Is  the  foun- 
dation for  an  agribusiness  Industry 
that  encompasses  fertilizer  and  ma- 
chinery manufacturers,  wholesalers 
and  retailers,  businesses  In  •  small 
towns  all  across  the  State,  and  almost 
as  many  cheese  processing  plants  as 
there  are  in  all  other  States  combined 
Agriculture  provides  Wisconsin  with 
tens  of  thousands  of  jobs.  The  farm  Is 
the  foundation  of  much  of  our  econo- 
my—and Is  an  Important  part  of  our 
heritage  as  well. 

Mr.  President,  the  farms  In  Wiscon- 
sin are  almost  all  small  to  mid-sized 
family  operations.  On  these  farms,  the 
farm  provides  farm  families  with  most 
of  their  Income  and  the  family  Itself 
provides  most  of  the  labor. 

On  a  dairy  farm  (and  most  commer- 
cial farms  In  Wisconsin  are  dairy 
farms)  that  labor  must  be  supplied  7 
days  a  week,  365  days  a  year.  Crop 
plantings  can  be  delayed;  harvests  can 
be  adjusted;  but  cows  must  be  milked 
every  day. 

These  farm  families  face  a  lot  of 
competition  these  days.  They  face 
competition  that  has  In  large  measure 
been  generated  by  the  Tax  Code  that 
we  are  now  attempting  to  reform.  The 
current  Tax  Code  is  generous  to  agri- 
culture. I  believe  It  Is  excessively  gen- 
erous. 

Incentives  to  increase  capital  invest- 
ment are  good— they  are  necessary— 
for  most  of  the  economy,  but  this  is 
not  true  for  agriculture.  Agriculture 
has  too  much  productive  capacity  now. 
This  excessive  productive  capacity  has 
driven  down  prices  for  virtually  all 
commodities,  but  especially  for  meat 
and  milk;  the  foundation  of  Wiscon- 
sin's agriculture. 

The  Incentives  we  have  for  Increased 
capital  investment  and  additional  ex- 
pansion In  agriculture  are  offered 
across  the  board,  to  everyone.  But  In 
the  nature  of  things  these  Incentives 
are  most  useful  to  farmers— and  non- 
farm  Investors— who  have  money  to 
spend  on  buying  additional  farmland, 
breaking  out  new  farmland,  and  build- 
ing new  farm  structures  and  livestock. 
The  vast  majority  of  my  farm  con- 
stituents do  not  have  money  to  bum. 
even  In  good  times.  In  this  time  of  de- 
pression In  agriculture.  Wisconsin 
family  farmers  are  barely  getting  by. 

Subsidizing;  unneeded  additional  cap- 
ital Investirnent  In  agriculture  Is  not 
just  bad  policy.  It  Is  grossly  unfair  to 
thousands  of  family  farmers  whose 
whole  way  of  life  Is  bound  up  In  the 
land. 


Mr.  President,  the  tax  bill  which  we 
have  been  considering  over  the  last  2 
weeks  makes  great  strides  toward  rec- 
tifying this  mistaken,  unfair  trend  In 
the  Tax  Code.  On  the  whole,  the  Fi- 
nance Committee  bill.  If  enacted, 
would  be  a  boon  to  family  farm  agri- 
culture. 

By  lowering  tax  rates  and  coming 
down  hard  on  tax -shelter  farming,  the 
Finance  Committee  bill  gives  a  break 
to  family  farmers,  while  discouraging 
excess  Investment  In  farming. 
It  does  this  In  several  ways. 
First,  by  lowering  tax  rates,  the  Fi- 
nance Committee  bill  would  drop 
many  farmers  from  the  tax  roles  en- 
tirely, at  least  until  the  farm  economy 
turns  around.  In  addition,  the  Increase 
In  the  personal  exemption  to  $2,000 
will  benefit  thousands  of  farm  fami- 
lies, as  will  the  larger  standard  deduc- 
tion—$5,000  for  married  taxpayers 
filing  jointly.  $4,000  for  heads  of 
household. 

Second,  the  Finance  Committee  bill 
would  allow  farmers  and  other  self- 
employed  persons  to  deduct  one-half 
of  their  health  insurance  premiums.  I 
believe  this  overdue  step  represents 
equity  for  farmers  who  have  long  been 
burdened  with  higher  health  insur- 
ance premiums  than  most  workers. 

Third  and  perhaps  the  most  impor- 
tant way  in  which  this  Ux  reform  leg- 
islation helps  the  family  farmer  is 
this:  This  bill  takes  bold  steps  to 
remove  from  the  Tax  Code  Incentives 
for  excess  capital  Investment  and  ex- 
pansion In  agriculture. 

The  large  operations— the  1.000-cow 
dairy  farm  factories,  the  10.000-hog 
confinement  operations,  the  gigantic 
investor-finance  cattle  feedlote  that 
have  sprung  up  In  some  part  of  the 
country  In  recent  years— will  no  longer 
have  the  multiple  advantages  over  the 
family  farmer  that  we  have  provided 
through  the  Tax  Code. 

All  this  means  is  that  people  who 
wish  to  Invest  In  agriculture  to  make  a 
profit  may  still  do  so.  We  want  them 
to  do  so— that  Is  what  the  free  enter- 
prise system  Is  all  about. 

But  those  who  have  Invested  or  are 
thinking  of  investing  In  agriculture  be- 
cause of  the  tax  consequences  of  such 
Investment  will  find  that  farming  the 
Tax  Code  no  longer  pays. 

The  Finance  Committee  bill  does 
this  In  the  following  ways: 

The  repeal  of  the  Investment  tax 
credit  removes  a  tax  break  that  has 
been  used  most  heavily  by  large  live- 
stock/oriented farms.  Though  the 
I.T.C.  subsidies  of  up  to  10  percent  of 
cost  have  been  granted  to  buildings, 
milking  parlors,  machinery,  and  other 
capital  Investment— and  It's  not  the 
hard-pressed  family  farmers  who  have 
been  making  all  these  Investments.  It 
Is  the  operators  of  the  very  largest 
farms.  Just  as  in  our  farm  programs, 
the  largest  subsidies  have  been  going 
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tax-exempt  status  of  certain  bonds  al- 
ready Issued. 

Mr.  President,  let  me  be  clear.  I  sup- 
Dort  the  Dollcy  behind  these  changes. 


rule  In  conference  or  to  Include  It  In  a 
Senate  Finance  Committee  amend- 
ment should  the  conmilttee  propose 
an  amendment  to  this  bill  following 


Finance  Committee  and  the  House 
Ways  and  Means  Committee  on  March 
15,  1985,  In  a  joint  statement  In  prepa- 
ration for  congressional  consideration 
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to  those  fanners  who  do  not  need  the 
help. 

Scrapping  the  I.T.C.  is  thus  a  step 
toward  a  level  playing  field  for  the 
family  farmer. 

So  too  is  the  provision  in  the  Pi- 
nance  Committee  bill  that  would 
lengthen  the  depreciation  schedule  on 
single-purpose  farm  structures  from  5 
years  to  10  years.  A  10-year  write-off  is 
not  ideal— I  would  prefer  the  13-year 
depreciation  period  included  in  the 
House  tax  bill. 

But  longer  writeoffs  for  milking 
parlors,  hog  confinement  facilities, 
and  similar  structures  are  absolutely 
necessary  to  deter  the  addition  of  still 
more  excess,  price-depressing  produc- 
tive capacity  to  agriculture. 

The  most  remarkable  step  the  Pi- 
nance  Committee  bill  takes  to  help  the 
family  farmer  is  the  set  of  provisions 
restricting  the  deductibility  of  passive 
losses.  Under  these  provisions,  passive 
losses  would  be  deductible  only  from 
income  derived  from  similar  activity. 

Though  these  provisions  would  be 
phased  in  over  5  years,  they  represent 
a  massive  blow  to  tax -loss  farming  op- 
erations. I  remind  my  colleagues  once 
again  that  these  tax-shelter  operations 
are  concentrated  in  the  livestock  sec- 
tors of  the  farm  economy. 

The  restrictions  on  passive  losses  re- 
moves perhaps  the  strongest  incentive 
for  doctors,  lawyers  and  the  idle  rich 
to  dump  money  into  tax-loss  cattle- 
feeding  and  drylot  dairy  operations— a 
long-overdue  break  for  the  family 
farmers  now  forced  to  compete  with 
such  operations. 

The  Pinance  Committee  bill  by  re- 
pealing the  deduction  for  land  clearing 
expenses,  general  earth-moving,  and 
the  cost  of  land  preparation  for 
center-pivot  irrigation,  also  removes 
incentives  to  bring  new  land  into  pro- 
duction—an important  step  at  a  time 
when  there  is  too  much  land  being 
farmed  already. 

Other  provisions  in  this  legislation 
that  remove  incentives  to  crop  new 
land  would  tax  proceeds  from  the  sale 
of  highly  erodible  lands  and  converted 
wetlands  as  ordinary  income— not  as 
capital  gains.  Further,  the  Finance 
Committee  bill  would  allow  expenses 
for  soil  and  water  conservation  to  be 
deductible  only  if  they  apply  to  activi- 
ties that  are  part  of  a  plan  approved 
by  the  soil  conservation  service. 

These  provisions  are  worthy  of  spe- 
cial note,  because  they  complete  the 
work  that  the  Senate  started  in  the 
conservation  title  of  the  farm  bUl  last 
year.  That  title  denied  farm  program 
benefits  to  farmers  who  break  out 
highly  erodible  land  or  convert  wet- 
lands to  cropland.  In  addition,  the  con- 
servation title  required  all  farmers 
now  cropping  highly  erodible  land  to 
have  a  conservation  plan,  approved  by 
the  local  soil  conservation  district,  by 
1990,  and  to  implement  that  plan  by 
1995. 


It  has  been  clear  to  this  Senator  for 
some  time  that  the  tax  benefits  of 
speculating  on  the  sale  of  "improved," 
highly  erodible  cropland  and  wetlands 
were  at  least  as  important  as  the  avail- 
ability of  farm  program  benefits  as  a 
motivation  for  plowing  up  such  land. 

In  the  conservation  title  of  the  farm 
bill  we  barred  farmers  who  break  out 
highly  erodible  land  or  fill  in  wetlands 
from  getting  deficiency  payments  and 
Parmers  Home  Administration  loans. 
In  the  Senate  Pinance  Committee  tax 
reform  bill  we  ensure  that  the  Govern- 
ment will  not  be  encouraging  this  kind 
of  thing  through  the  Tax  Code. 

Mr.  President,  these  provisions  of 
the  farm  bill  are  not  just  important  to 
today's  family  farmers— they  repre- 
sent a  solid  victory  for  the  cause  of 
conservation.  In  a  very  real  sense,  this 
is  everyone's  cause— ours,  our  farmers, 
and  generations  yet  to  come  as  well. 

Mr.  President,  I  do  not  contend  that 
this  bill  is  perfect  as  it  relates  to  agri- 
culture. There  are  some  things  I  wish 
we  could  add. 

For  example,  the  bill  could  have 
gone  farther  to  discourage  excess  in- 
vestment in  agriculture  by  placing 
limits  on  cash  accounting  for  the  larg- 
est farms. 

By  allowing  even  huge  corporate- 
type  operations  to  deduct  expenses  im- 
mediately, and  not  taxing  increases  in 
their  inventories,  the  Senate  bill 
misses  an  opportunity  to  stop  an  abuse 
of  the  Tax  Code  that  encourages  large 
farms  to  get  even  larger. 

Cash  accounting  was  originally  al- 
lowed for  farmers  because  it  was  felt 
that  they  lacked  the  resources  to 
handle  the  paperwork  burden  of  ac- 
crual accounting.  This  argument  is 
still  valid  for  many  family  farms;  and 
for  these  farms,  cash  accounting  re- 
mains an  important  financial  manage- 
ment tool. 

But  for  operations  like  the  dairy 
farm  factories  planned  by  the  Irish 
firm  Masstock  International  in  Geor- 
gia, or  for  an  outfit  like  Perdue 
Parms— estimated  sales:  $700  million— 
the  argument  is  ridiculous. 

The  Pinance  Committee  bill  does 
disallow  deductions  for  prepaid  ex- 
penses above  50  percent  of  all  cash 
method  expenses.  While  this  is  a  good 
idea,  the  50  percent  figure  is  too  high 
to  be  effective. 

The  bill  also  errs  in  continuing  to 
allow  inunediate  deductions  of  ex- 
penses for  raising  livestock— as  well  as 
orchards  and  vineyards.  Inunediate  de- 
ductibility of  preproductive  expenses 
is  of  some  use  to  midsized  family  farm- 
ers. But  it  is  of  far  greater  use  to  the 
very  largest  farms.  The  House  provi- 
sion, which  requires  that  many  of 
these  expenses  be  capitalized,  is  pref- 
erable. 

A  final  note  on  this  tax  bill's  impact 
on  agriculture:  by  prohibiting  any 
farmer  to  have  more  than  $250,000  in 
tax-exempt         financing        obtained 


through  industrial  development  bonds 
for  the  purchase  of  depreciable  agri- 
cultural property,  this  bill  accom- 
plishes the  purpose  of  legislation  that 
I  introduced  last  April. 

That  legislation,  S.  2273,  would  have 
barred  foreign  firms  from  access  to 
tax-exempt  financing  for  farming  op- 
erations in  this  country.  The  Pinance 
Committee  provision  allows  such  a  low 
amount  of  tax-exempt  financing  to  be 
available  that  no  foreign  firm  of  any 
size  would  derive  any  benefit  from 
pursuing  such  financing  to  help  them 
start  farming  operations  in  this  coun- 
try. 

The  dairy  farmers  of  my  State  were 
rightly  outraged  by  the  news  last 
winter  that  the  Irish  firm  Masstock 
International  was  planning  to  invest 
$35  million— an  enormous  sum  by  the 
standards  of  agriculture— to  start  up 
to  10  2,000-cow  dairy  operations  in 
central  and  southern  Georgia. 

They  believe— and  I  agree— that  it  is 
ludicrous  to  have  a  dairy  program  de- 
signed to  pay  some  farmers  to  leave 
the  industry— that  is,  the  whole-herd 
buy-out,  while  Federal  tax  policy 
works  in  the  other  direction,  by  en- 
couraging and  actually  subsidizing  for- 
eign investors  in  their  efforts  to 
expand  milk  production. 

Mr.  President,  the  farmers  of  my 
State  are  not  antiforeign  by  any 
stretch  of  the  imagination.  The  key 
consideration  for  them  is  simple— we 
have  more  than  enough  milk  already 
in  this  country  and  we  don't  need  the 
Govenmient  subsidizing  the  produc- 
tion of  still  more  milk  through  the 
Tax  Code. 

I  am  pleased  that  in  this  respect  and 
others  the  Pinance  Committee  bill 
goes  so  far  to  discourage  urmeeded 
capital  investment  in  agriculture.  I  be- 
lieve history  will  record  that  we  did 
more  to  help  family  farmers  in  this 
tax  bill  than  we  did  in  any  of  the  farm 
bills  Congress  has  passed  recently. 

So  I  am  delighted  to  support  the  ag- 
riculture-related provisions  of  this  tax 
bill,  and  I  hope  the  Conference  Com- 
mittee will  as  well. 

Mr.  MURKOWSKI.  Mr.  President, 
as  I  have  said  before  I  support  this  tax 
bill  because  it  in  large  part  accom- 
plishes the  goal  of  simplifying  our  tax 
laws  and  makes  them  fair  and  equita- 
ble to  all  Americans. 

As  a  number  of  Senators  have  re- 
cently stated,  certain  aspects  of  the 
bill  will  apply  major  new  tax  law 
changes  to  business  transactions  en- 
tered into  before  the  enactment  of 
♦  his  bill.  In  particular,  the  Senate  Pi- 
nance Committee  chose  to: 

Retroactively  repeal  the  investment 
tax  credit  to  January  1,  1986;  make 
losses  from  existing  passive  real  estate 
investments  nondeductible;  apply  new 
depreciation  methods  to  existing  in- 
vestment properties;  and  eliminate  the 


tax-exempt  status  of  certain  bonds  al- 
ready issued. 

Mr.  President,  let  me  be  clear.  I  sup- 
port the  policy  behind  these  changes. 
Business  decisions  should  be  made  on 
the  basis  of  economics,  not  tax  consid- 
erations. These  major  changes  to  es- 
tablished tax  rules  are  consistent  with 
that  policy.  Nevertheless,  the  retroac- 
tive application  of  these  new  major 
tax  law  changes  to  existing  invest- 
ments creates  specific  problems  and  I 
hope  the  chairman  will  make  every 
effort  to  remedy  this  situation  in  the 
conference  committee  or  in  a  possible 
committee  amendment  made  at  the 
conclusion  of  debate  by  making  these 
changes  apply  to  future  transactions. 

Legally  binding  transactions  entered 
into  in  good  faith  reliance  on  existing 
tax  laws  have  traditionally  t>een  pro- 
tected from  future  tax  law  changes. 
Not  only  was  this  done  in  the  Interest 
of  fairness,  but  also  to  assure  that 
people  in  business  could  feel  confident 
to  make  long-term  business  decisions. 

For  example,  when  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
changed  the  way  corporations  account 
for  interest  on  obligations  after  1982. 
it  specifically  exempted  obligations  en- 
tered Into  before  that  date.  Tax  bills 
in  1984.  1981.  1980,  1976.  and  1954. 
among  others,  recognized  this  basic 
principle  of  responsible  change. 

I  recognize  that  the  new  tax  bill  at- 
tempts to  mitigate  existing  invest- 
ments by  phasing  in  the  repeal  of  the 
investment  of  tax  credit,  nondeduc- 
tions  for  passive  real  estate  losses,  and 
new  depreciation  methods.  And,  I  am 
pleased  that  the  committee  tried  to 
recognize  that  changes  in  the  tax- 
exempt  status  of  some  bonds  should 
apply  only  to  those  bonds  issued  after 
the  enactment  of  this  bill.  But.  let  me 
Illustrate  two  specific  concerns  that  I 
hope  the  Finance  Committee  will  ad- 
dress. 

In  February  1986.  the  city  of  An- 
chorage. AK,  issued  $57  million  in  tax 
exempt  bonds  to  buy  pensions  for  its 
municipal  employees.  However,  1 
month  later  on  March  14.  1986.  the 
city  learned  through  a  joint  statement 
by  Chairman  Packwood  and  Chair- 
man RosTENKOwsKi  that  the  new  pen- 
sion bonds  would  be  affected  retroac- 
tively in  proposed  tax  legislation.  In 
the  Senate  tax  bill,  the  city's  pension 
bonds  stand  to  lose  their  tax-exempt 
status. 

Mr.  President,  this  example  points 
out  the  basic  problem  of  retroactivity: 
Anchorage  complied  with  existing  tax 
law  all  the  way  down  the  line  in  pre- 
paring to  issue  its  bonds  in  1985.  Im- 
mediately before  Anchorage  went 
public,  the  House  eliminated  the  tax- 
exempt  provision— but  made  it  retro- 
active, thus  undoing  all  the  proper 
steps  Anchorage  had  taken  to  comply 
with  the  law.  Fortunately,  the  House 
corrected  the  problem  with  a  transi- 
tion rule  and  we  need  to  maintain  this 


rule  in  conference  or  to  Include  it  in  a 
Senate  Finance  Committee  amend- 
ment should  the  committee  propose 
an  amendment  to  this  bill  following 
the  tax  debate. 

Another  example  of  problems  caused 
by  retroactivity  involves  contracts  be- 
tween United  States  shipping  lines  and 
the  Japanese  to  build  ships  to  trans- 
port cars  to  the  United  States.  I  have 
pushed  this  matter  hard  with  the  Jap- 
anese—through my  sense  of  the 
Senate  resolution.  Senate  Resolution 
223.  and  through  direct  discussions  at 
the  highest  levels  of  the  Japanese 
Government. 

The  car  carriers  mean  additional 
jobs  for  U.S.  seamen.  Four  agreements 
have  been  reached  to  date  with 
Toyota,  Nissan,  and  Honda.  United 
States  shipping  lines  will  build  the 
ships  in  Japanese  yards,  and  the  ships 
will  be  crewed  by  United  States 
seamen.  An  average  of  20  new  jobs  will 
be  created  with  each  vessel. 

These  carrier  contracts  make  great 
sense:  We  are  Japan's  best  automobile 
customer— over  2.3  million  Japanese 
cars  will  be  imported  to  the  United 
States  this  year.  For  the  first  time  we 
are  making  progress  in  getting  a  por- 
tion of  the  transportation  service 
trtuie  for  these  vehicles— «uid  we  want 
more  car  carriers  built  and  manned  by 
U.S.  crews. 

The  United  States  shipping  compa- 
nies have  been  negotiating  in  the  free 
marketplace  with  the  Japnaese:  None 
of  the  car  carriers  will  receive  a  dime 
of  subsidy  from  our  Government.  The 
cost  of  each  contract  ranges  between 
$20  and  $25  million,  and  I  know  for  a 
fact  that  the  Japanese  have  negotiat- 
ed tight  deals. 

But,  Mr.  President.  I  am  informed 
that  the  U.S.  shipping  lines  now  will 
be  seriously  affected  under  the  Senate 
tax  bill  because  of  the  retroactive  ap- 
plication of  the  investment  tax  credit 
rule.  The  shipping  lines  spent  months 
negotiating  these  agreements  with 
Japan,  and  the  negotiations  were 
based  on  existing  tax  law.  Suddenly, 
after  the  agreements  are  approved, 
the  shipping  lines  find  that  they  will 
not  realize  the  full  value  of  their  nego- 
tiated agreements. 

The  investment  tax  credits  for  the 
shipping  lines  were  integral  to  these 
agreements.  The  credits  were  to  be 
used  to  offset  costs  of  providing  liabil- 
ity coverage  to  the  U.S.  crews  that  will 
be  used  to  man  the  vessels. 

This  retroactive  application  of  our 
tax  law  could  hurt  U.S.  business  and 
could  cost  maritime  jobs  at  a  time 
when  we  must  find  jobs,  not  lose 
them. 

Mr.  President,  the  issue  before  us  is 
not  whether  to  allow  new  changes  in 
our  tax  laws  but  whether  we  should 
affect  those  who  have  already  entered 
into  existing  transactions. 

I  ask  for  nothing  more  than  that 
stated  by  the  chairmen  of  the  Senate 


Pinance  Committee  and  the  House 
Ways  and  Means  Committee  on  March 
15,  1985.  in  a  joint  statement  in  prepa- 
ration for  congressional  consideration 
of  tax  reform  proposals  as  follows: 

Any  changes  contemplated  by  the  current 
proposals  will  be  prospective  In  their  appli- 
cation ...  we  believe  that  It  Is  Important  to 
try  to  provide  a  measure  ol  certainly  to  the 
marketplace  as  to  the  tax  treatment  of  com- 
pleted transactions. 

The  new  tax  bill  should  protect  not 
undermine  those  people  who  have 
made  good  faith  conmiitments  under 
current  tax  laws.  Mr.  President,  I  am 
not  inclined  to  suppori  an  amendment 
on  retroactivity,  should  one  be  offered 
this  week.  I  want  to  support  the  chair- 
man's approach  of  having  the  strong- 
est possible  Senate  bill  when  he  begirt 
to  negotiate  with  House  conferees. 
However,  I  urge  the  Pinance  Commit- 
tee and  Senate  conferees  to  consider 
those  owners,  investors,  and  citizens 
who  have  made  long-term  lawful  com- 
mitments. 

•  Mr.  PACKWOOD.  I  would  like  to 
ask  the  Senator  from  Montana  to  clar- 
ify one  thing  for  me.  Isn't  it  true  that 
the  amendment  addresses  the  use  of 
land  after  redevelopment  and  provides 
that  after  redevelopment,  the  land 
may  not  be  used  for  farming?  The 
amendment  does  not  restrict  what 
purposes  land  in  a  blighted  area  is 
used  for  before  redevelopment.  Thus. 
If  the  general  conditions  for  designat- 
ing blighted  areas  are  satisfied,  some 
undeveloped  parcels,  formerly  used  for 
agricultural  purposes,  may  be  Included 
in  a  blighted  area. 

•  Mr.  BAUCUS.  Yes.« 

TRANSITION  RULE  FOR  MINORITY  D.8.  SHARE- 
HOLDERS or  A  PASSIVE  FOREIGN  INVESTMENT 
COMPANY  IN  EXISTENCE  ON  JANUARY  1,  1«« 
AND  CONTROLLED  BY  A  FOREIGN  REVOCABLE 
TRUST 

•  Mr.  JOHNSTON.  Both  the  House 
and  Senate  Finance  Committee  ver- 
sions of  H.R.  3838  contain  provisions 
requiring  U.S.  persons  who  own  shares 
in  passive  foreign  investment  compa- 
nies [PFIC's]  to  recognize  currently 
their  pro  rata  share  of  the  PFIC's 
income  for  the  year,  regardless  of  how 
small  their  interest  in  the  PFIC  may 
be.  These  minority  shareholders  must 
either  pay  tax  currently,  or  defer  the 
tax  and  pay  Interest  to  the  Govern- 
ment as  consideration  for  the  right  to 
defer  tax  payment. 

The  apparent  impetus  behind  the 
PFIC  proposal  was  a  perceived  abuse 
involving  U.S.  control  of  many  PFIC's. 
The  proposed  PFIC  rules  would,  how- 
ever. Improperly  penalize  current  mi- 
nority U.S.  shareholders  who  have  in- 
vested in  reliance  on  current  law  and 
who  do  not  control— by  vote  or  value— 
their  PFIC. 

The  following  transition  rule  would 
amend  section  925(d)  of  the  Senate  Fi- 
nance Committee's  version  of  H.R. 
3838  to  provide  existing— as  of  Janu- 
ary 1,  1986— minority  U.S.  sharehold- 
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ers  of  a  PFIC  which  is  controlled  by  a 
foreign  revocable  trust  an  additional  5 
years  to  phase  into  the  new  PFIC 
niles. 

TRANSITION  RtTLE— AMENDMENT  TO  SECTION 
925<Dl 

Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
of  foreign  corporations  beginning  after  De- 
cember 31.  1985.  However,  in  the  case  of  a 
passive  foreign  investment  company  formed 
before  January  1,  1986  if  on  January  1.  1986 
and  continuoiuly  thereafter  a  majority  (by 
vote  and  value)  of  the  stock  of  such  compa- 
ny teas  held  directly  for  indirectly  through 
applying  paragraph  (2)  of  section  958(a))  by 
a  revocable  trust  created  February  16,  1981, 
by  a  nonresident  alien  of  the  United  States, 
the  amendments  made  by  this  section  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1989.* 

m  Mr.  METZENBAUM.  Mr.  President, 
eailier  today  the  Senate  voted  to  sup- 
port the  ESOP  provisions  in  this  bill. 
My  vote  should  not  be  interpreted  as 
supporting  every  E]SOP  provision  in 
this  bill.  For  some  time  I  have  been 
very  concerned  about  protecting  the 
rights  and  interests  of  workers  in 
ESOP  transactions. 

The  legislative  history  under  title  I 
of  ERISA  requires  that  leveraged 
ESOP  transactions  be  given  special 
scrutiny  under  the  fiduciary  rules  in 
title  I  to  ensure  that  the  interests  of 
participants  in  the  ESOP  be  protected. 
No  valuation  methodology  or  con- 
struct should  be  applied  in  the  deter- 
mination of  fair  market  value  that 
would  permit  an  ESOP  to  pay  more 
for  employer  stock  than  a  third-party 
investor  in  an  arm's-length  transac- 
tion, or  that  will  permit  any  other 
party  in  the  transaction  to  receive 
more  than  that  party  would  be  enti- 
tled to  receive  in  an  arm's-length  ar- 
rangement. For  example,  if  an  ESOP 
were  to  purchase  all  of  the  common 
stock  of  an  employer,  the  ESOP 
should  pay  no  more  for  the  common 
stock  than  what  the  common  stock 
could  be  sold  for  to  an  arm's-length  in- 
vestor. 

Recently,  in  several  cases  in  which 
fairness  to  the  participants  in  the 
valuation  of  the  ESOP  stock  was  at 
issue,  the  Department  of  Labor  has  in- 
tervened to  protect  participants'  inter- 
ests. Naturally  the  investment  bankers 
who  put  together  these  transactions 
were  upset. 

The  Finance  Committee  has  includ- 
ed in  its  bill  language  purporting  to 
express  the  concern  of  Congress  that 
the  Federal  agencies  that  enforce 
ERISA  are  treating  ESOP's  as  conven- 
tional retirement  plans  and  thus 
thwarting  their  use  as  corporate  fi- 
nancing tools.  However,  such  a  state- 
ment of  concern  cannot  be  construed 
to  create  new  authority  on  the  specific 
issue  of  how  the  stock  ought  to  be 
valued  in  these  transactions. 

I  know  the  language  included  in  the 
Finance  Committee  bill  before  us 
today  was  not  intended  to  prevent  the 


Department  of  Labor  from  exercising 
its  legitimate  and  congressionally 
mandated  responsibility  to  protect  the 
interests  of  ESOP  participants. 
Indeed,  any  attempt  to  so  deprive  the 
Department  would  be  both  an  inaccu- 
rate statement  of  congressional  intent 
and  an  unsuccessful  attempt  to  cir- 
cumvent the  legitimate  jurisdictional 
prerogatives  of  the  Labor  Committees 
of  both  Houses.  Moreover,  no  hear- 
ings, studies,  or  systematic  analyses  of 
the  position  of  the  regulatory  agencies 
support  the  view  that  the  DOL  regula- 
tory policies  have  interfered  with  cap- 
ital financing  transactions. 

Nearly  3  years  ago.  the  Department 
of  Labor  become  more  active  in  enforc- 
ing its  responsibilities  under  title  I 
with  respect  to  the  use  of  ESOP's. 
This  effort  appears  to  have  been,  at 
least  in  part,  a  response  to  a  report  of 
the  General  Accounting  Office  issued 
in  1980.  In  that  report,  the  GAO  con- 
cluded that  the  Department  of  Labor 
needed  to  enforce  title  I  more  aggres- 
sively to  fulfill  its  statutory  mandate 
of  protecting  plan  participants.  Since 
then,  the  Department  has  initiated  a 
number  of  investigations  concerning 
the  use  of  ESOP's,  resulting  in  the  is- 
suance of  several  enforcement-related 
opinion  letters  establishing  procedural 
and  substantive  precedents  under  title 
I. 

Congress  can  hardly  relax  certain  of 
those  precedents  without  first  con- 
ducting a  full  and  open  examination 
that  focuses  on  the  enforcement  posi- 
tions of  the  Department  of  Labor  as 
well  as  the  Internal  Revenue  Service. 
It  seems  apparent  that  the  growing 
use  of  ESOP's  could  have  a  substantial 
effect  on  the  economy,  tax  revenue, 
and  employee  benefits.  Before  we  con- 
tinue to  throw  tax  breaks  at  ESOP's  as 
the  Finance  Committee  has  done  in 
the  bill  before  us.  serious  attention 
should  be  given  to  the  impact  on  plan 
participants  of  the  previously  granted 
incentives  to  sellers. 

It  is  clear  that  interpretations  of  the 
fiduciary  responsibility  provisions  of 
title  I  should  stem  from  title  I  and  its 
legislative  history  and  not  from  any 
statement  of  general  corporate  finance 
objectives.  The  aforementioned  provi- 
sions exclusively  govern  the  conduct 
of  fiduciaries  in  the  determnination  of 
fair  market  value  of  assets  acquired  by 
ERISA-covered  plans.  Title  I  of 
ERISA  applies  these  fiduciary  stand- 
ards not  only  to  retirement  plans  but 
to  all  employee  benefits  plans,  includ- 
ing health  insurance  plans  as  well  as 
pension  plans.  Thus,  any  argument 
that  the  fiduciary  rules  should  be  dif- 
ferent for  ESOP's  because  they  are 
not  "conventional  retirement  plans" 
seriously  mistates  current  law. 

The  Conmiittee  on  Labor  and 
Human  Resources  has  jurisdiction 
over  title  I,  including  the  use  of 
EISOP's  and  the  responsibilities  of  fi- 
duciaries with   respect   to  valuations 


under  ERISA.  Comprehensive  hear- 
ings and  oversight  findings  by  this 
committee  would  obviously  have  to 
precede  any  new  statements  of  con- 
gressional intent  with  respect  to  those 
issues. 

No  one  disputes  the  value  of  the 
ESOP  as  a  corporate  financing  device. 
However,  it  is  equally  clear  that  the 
EISOP's  legal  status  as  an  employee 
benefit  plan  subject  to  the  fiduciary 
requirements  of  title  I  of  ERISA  re- 
quires special  care  on  the  part  of  plan 
fiduciaries  when  financing  transac- 
tions are  put  together.* 


D  2130 
ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
l)eyond  the  hour  of  9:45  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  further  action  on  the  bill  to- 
night. 


THE  ADMINISTRATION  SPEAKS 
ON  ARMS  CONTROL 

Mr.  DOLE.  Mr.  President,  within  the 
past  24  hours,  the  President  and  two 
of  his  principal  national  security  advis- 
ers—the Secretaries  of  State  and  De- 
fense—have made  Important  state- 
ments on  U.S.  arms  control  policy. 

THE  PRESIDENT'S  SPEECH 

The  President,  of  course,  spoke 
today  at  Glassboro,  NJ,  which  19  years 
ago  was  the  site  of  the  Johnson-Kosy- 
gln  summit.  In  his  Glassboro  speech, 
the  President  reaffirmed  his  commit- 
ment to  a  dual  policy  of:  First,  re- 
straint in  developing  new  nuclear 
weapons,  and  second,  a  continued 
search  for  a  nuclear  arms  reduction 
agreement.  Implicitly  taking  note  of 
his  recent  decision  on  SALT,  the  Presi- 
dent urged  that  we  "leave  behind  ef- 
forts to  seek  only  limits  on  the  in- 
crease of  nuclear  arms,  and  seek  in- 
stead actual  arms  reductions." 

Giving  substance  to  this  renewed 
commitment,  the  President  welcomed 
the  most  recent  Russian  arms  control 
proposal  In  Geneva,  noting  that— 
while  we  caimot  accept  It  In  toto— It 
"could  represent  a  turning  point"  and 
create  "an  atmosphere  •  •  •  that  will 
allow  for  serious  discussion."  The 
President  also  stretched  out  a  hand  of 
cooperation  to  Soviet  General  Secre- 
tary Gorbachev,  urging  that  agree- 
ment be  reached  soon  on  the  timing  of 
the  next  summit. 

LETTER  PROM  SECRETARIES  SHXTLTZ  AND 
WEINBERGER 

Nearly  simultaneously,  I  have  re- 
ceived a  second  important  statement 
of  administration  policy  in  a  letter 
from  Secretary  of  State  Shultz,  and 


Secretary  of  Defense  Weinberger. 
Their  letter  urges  that  the  Congress 
not  take  any  precipitous  action  on  the 
SALT  compliance  question  which 
would  undermine  our  country's  negoti- 
ating position  in  Geneva,  or  at  a 
summit,  should  the  Soviets  respond 
positively  to  the  President's  newest 
summit  Initiative. 

The  Shultz-Welnberger  letter  Is  a 
concise  and  cogent  argument  against 
the  kind  of  action  that  Is  already 
under  consideration  In  both  Houses  of 
Congress— action  which  would  force 
the  President  to  comply  with  the  pro- 
visions of  a  treaty  which  was  never 
ratified;  which  would  have  expired 
had  It  been  ratified;  which  the  Soviets 
have  violated,  and  are  continuing  to 
violate  every  day;  and  which  has 
served  as  a  framework  for  a  massive 
Soviet  arms  build-up,  not  a  blueprint 
for  the  reduction  of  nuclear  arms, 
which  Is  the  real  goal  of  arms  control. 

Let  me  quote  one  passage  which  ex- 
presses the  essence  of  the  message  In 
the  letter: 

We  are  writing  to  express  our  deep  con- 
cern regarding  congressional  efforts  •  *  • 
which  would  have  the  effect  of  undercut- 
ting the  President's  May  27  decision  on  U.S. 
interim  restraint  policy,  and  would  signal 
the  Soviets  that  they  need  not  take  serious- 
ly their  arms  control  obligations. 

THE  ROAD  TO  NIICLKAR  ARMS  REDUCTIONS 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  give  the  most  careful  con- 
sideration to  the  President's  speech, 
and  to  the  Shultz-Welnberger  letter. 
By  pursuing  the  course  the  President 
has  laid  out.  and  heeding  the  very 
sound  advice  from  these  two  senior 
Cabinet  members,  we  will  help  main- 
tain the  strongest  possible  negotiating 
posture  In  Geneva,  and  In  our  other 
contacts  with  the  Soviet  Union.  And 
we  will  maximize  the  chances  we  have 
to  achieve  real  nuclear  arms  reduc- 
tions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  texts  of  the  Presi- 
dent's speech  and  the  Secretaries' 
letter  be  printed  In  the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Text  of  Remarks  bt  the  President  to  the 

1986  Graduating  Class  op  Olassboro,  NJ, 

High  School,  June  19, 1986 

Oovemor  Kean,  President  Beach,  Super- 
intendent Ifltcho,  Principal  Holland,  ladles 
and  gentlemen— and  especially  you,  the 
Olassboro  High  School  Class  of  1986,  It  is  an 
honor  to  Join  you  today  for  this  commence- 
ment ceremony— an  event  that  marks  your 
coming  of  age  and  means  so  much  to  you 
and  your  families.  And  I  know  you  want  to 
Join  me  In  congratulating  your  principal, 
Roy  Holland,  on  11  years  of  outstanding 
service. 

But  what  I  have  to  say  today  I  have  come 
to  say  to  you,  the  students  of  Olassboro 
High  School  who  are  about  to  graduate. 
Mothers  and  fathers,  families  and  friends— 
you  have  our  permission  to  eavesdrop.  But 
you  must  understand  that  thU  is  between 
us — one  who  has  seen  more  than  seven  dec- 


ades of  American  life,  and  the  bright  young 
people  seated  before  him,  who  have  not  yet 
seen  all  of  two. 

Olassboro  High  School  Class  of  1986:  If 
we  had  time  today.  I  might  talk  with  you 
about  good  citizenship,  all  that  we've  been 
trying  to  achieve  in  Washington,  or  even 
the  things  I  think  we  both  enjoy— things 
like  football  games  and  going  to  the  beach. 
It's  hard  for  you  to  believe  that  grownups, 
parents,  etc.,  can  imderstand  how  you  feel 
and  what  It's  like  to  be  your  age.  When  you 
get  to  be  parents  yourselves,  you'll  be  sur- 
prised how  clear  your  memories  will  be  of 
these  days  at  Olassboro  High.  You'll  re- 
member how  you  felt  about  things,  about 
successes,  and.  yes,  disappointments.  You'll 
discover  as  you  get  older  that  certain  things 
are  so  much  a  part  of  your  life  that  you'll 
remember  them  always,  and  high  school  is 
one.  But  as  I  was  saying,  It's  In  the  very 
nature  of  time  that  It  runs  on  more  quickly 
than  any  of  us  would  wish,  and  I  must  com- 
press all  that  I  want  to  say  Into  a  few  brief 
and  fleeting  minutes.  Perhaps  that  In  lUelf 
represents  one  of  the  lessons  that  I  can 
Impart— the  preclousness  of  each  moment. 

And  If  you  are  ever  a  commencement 
speaker,  try  to  keep  In  mind  the  Importance 
of  brevity  In  a  speech.  You  know  every  gen- 
eration Is  critical  of  the  generation  that  pre- 
ceded It  and  feels  It  must  discard  many  of 
the  mores  and  customs  of  those  who  had 
gone  before.  Our  generation  felt  that  way 
and  so  will  yours.  But  in  casting  aside  the 
old,  don't  throw  out  the  values  that  have 
been  tested  by  time  Just  because  they  are 
old.  They  are  old  because  their  value  was 
proven  over  the  years  and,  yes,  the  centur- 
ies. 

Now,  I  know  that  in  recent  days  you've 
been  bidding  farewell  to  your  teachers  and 
friends,  and  I  wonder  whether  you've  no- 
ticed as  you've  done  so  that  this  time  of 
year  tends  to  bring  out  some  old  and  famil- 
iar phrases— phrases  like.  "The  future  be- 
longs to  you."  and,  "You  are  the  hope  of  to- 
morrow." 

I  must  tell  you  that  each  of  these  phrases 
speaks  deep  truths:  You  are  the  future.  Oh, 
the  phrases  may  sometimes  sound  worn; 
perhaps  because  you  have  already  heard 
them  so  many  times.  And  they  can  seem  in- 
adequate to  your  parents  and  me  because 
we  want  to  tell  you  all  that  we  have  learned. 
We  want  to  paint  for  you  our  own  experi- 
ence so  vividly  that  you  will  be  able  to  avoid 
our  heartaches  while  you  double  and  re- 
double our  Joys.  Then  we  find  we  have  noth- 
ing at  our  disposal  but  words,  wfeak  and 
feeble  Instruments,  that  cannot  possibly 
carry  the  full  weight  of  our  meaning. 

Still  we  must  try— every  modicum  of 
knowledge  that  can  be  truly  and  rightly 
transmitted  from  one  generation  to  the 
next  can  prove  Invaluable.  So  It  Is  that  I 
want  to  speak  to  you  about  this  Nation  of 
which  you  will  so  soon  become  the  leaders— 
in  particular,  about  those  qualities  of  our 
national  life  that  we  Americans  have  always 
cherished  in  our  own  country  and  hoped  to 
extend  to  all  the  world:  freedom  and  peace. 
Perhaps  you  could  think  of  our  talk  on  this 
matter  as  writing  a  high  school  essay,  an 
essay  on  peace— one  last  assignment  before 
we  let  you  go. 

English  teachers  sometimes  suggest  open- 
ing essays  vividly,  with  a  dramatic  scene  or 
story  that  helps  to  set  the  tone.  It  so  hap- 
pens that  you  and  I  have  Just  such  a  dra- 
matic story  at  hand.  For  19  years  ago— the 
very  year  before  most  of  you  were  bom— 
Olassboro  receive'^  a  visit  from  the  Presi- 
dent of  the  Ua'ted  SUtes. 


In  June  of  1967,  President  Johnson  flew 
from  the  White  House  to  Olassboro— Just  as 
I  have  done  today— to  hold  a  summit  meet- 
ing with  Sovler  Premier  Kosygin.  The  meet- 
ing was  scheduled  to  last  1  day.  But  the  two 
men  talked  for  more  than  5  hours,  then 
held  a  second  meeting  2  days  later.  If  you 
were  to  research  the  meeting  In  your  school 
library,  you  would  find  that  U.S.  News 
wrote.  "Among  the  problems  they  discussed 
were  some  of  the  world's  biggest:  Vietnam, 
the  Middle  East,  and  the  proliferation  of 
nuclear  weapons." 

Today,  historians  have  concluded  that  the 
Olassboro  Summit  was  not.  In  (act.  one  of 
the  most  momentous— no  major  break- 
throughs were  made  or  agreements  reached. 
Nevertheless,  the  two  men  met.  They  were 
frank.  They  worked  to  understand  each 
other  and  to  make  themselves  understood. 
In  this  alone.  I  would  submit,  they  taught 
us  a  great  deal. 

Let  us  then  remain  mindful  of  that  Olass- 
boro Summit  of  19  years  ago.  And  let  us  re- 
member that  as  we  look  back  upon  the 
Olassboro  Sununlt.  others— perhaps  19 
years  In  the  future— will  look  back  upon  us. 
It  Is  my  fervent  hope  that  they  will  say  we 
worked  to  break  the  patterns  of  history  that 
all  too  often  resulted  In  war— that  we 
reached  for  accord,  that  we  reached  for 
peace.  Hope  finds  Its  expression  In  hard 
work,  so  let  us  move  on  to  the  body  of  our 
essay  and  the  tasks  of  analysis  and  organiza- 
tion. Let  us  begin  by  considering  our  atti- 
tude toward  our  country  and  ourselves. 

Certainly  the  American  story  represents 
one  of  the  great  epics  of  human  history.  Yet 
ours  Is  a  story  of  goodness  as  well  as  of 
greatness.  After  World  War  II,  our  goodness 
received  a  dramatic  manlfesutlon  In  the 
Marshall  Plan— the  vast  program  of  assist- 
ance to  help  war-ravaged  nations  recover 
from  World  War  II.  And  we  can  be  proud 
that  we  helped  restore  not  only  our  allies 
but  those  who  had  been  our  enemies  as  well. 
Pope  Plus  XII  said  of  us  then,  "The  Ameri- 
can people  have  a  genius  for  splendid  and 
unselfish  action  and  Into  the  hands  of 
America,  Ood  has  placed  the  destinies  of  af- 
flicted humanity."  And  In  our  own  times, 
the  United  States  continues  to  bear  the  bur- 
dens of  defending  freedom  around  the 
world.  Listen  to  tke  words  of  former  Prime 
Minister  of  Australia  John  Oorton:  "I 
wonder  If  anybody  has  thought  what  the 
situation  of  comparatively  small  nations 
would  be  If  there  were  not  In  existence  the 
United  States  ...  If  there  were  not  a  great 
and  giant  country  prepared  to  make  those 
sacrifices." 

E>o  we  have  faults?  Of  course.  But  we  have 
as  well  the  courage  and  determination  to 
correct  them.  Consider  the  darkest  blot 
upon  our  history,  racial  discrimination.  We 
fought  the  Civil  War  and  passed  the  Thir- 
teenth and  Fourteenth  Amendments  to 
bring  slavery  to  an  end.  Discrimination  still 
made  Itself  felt,  but  so  did  the  American 
sense  of  decency  and  this  ultimately  gave 
rise  to  the  Civil  Rights  movement.  Sweeping 
legislation  was  passed  to  ensure  that  all 
Amerlctuu.  regardless  of  race  or  back- 
ground, would  be  able  to  participate  fully  In 
the  life  of  the  Nation.  Today  bigotry  has 
been  beaten  down  but  not  yet  destroyed:  It 
falls  now  to  you  to  carry  on  the  battle.  So 
fight  racism.  Fight  anti-Semitism.  Plght  In 
all  Its  variations  the  bigotry  and  Intolerance 
that  we  Americans  have  worked  so  hard  to 
root  out. 

I  make  much  of  all  we  have  done  to 
combat  discrimination  in  our  country  be 
cause  It  seems  to  me  of  central  Importance 
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to  our  essay  on  peace.  Here  in  this  green 
and  gentle  land  people  of  all  nations- 
people  of  all  races  and  faiths— have  learned 
to  live  in  harmony  to  build  one  Nation.  Nor 
is  the  story  over.  Listen  indeed  to  this  roll  of 
some  of  your  schoolmates:  bom  in  India, 
Sajad  and  Khatija  Bilgrami;  bom  in  China, 
Wun  Ting  Geng;  bom  in  Japan.  Tomoko 
Sasaki:  and  bom  in  Laos.  Bounmy  Chonuna. 
and  Rasami  Sengvoravong  and  Sisouva 
Phatsodavong. 

If  ever  in  coming  years  you  grow  disillu- 
sioned with  your  Nation— if  ever  you  doubt 
that  America  holds  a  siiecial  place  in  all  the 
long  history  of  humankind— remember  this 
moment  and  the  names  I  have  just  read. 
Then  you  will  understand— then  you  will 
find  new  strength— then  you  will  know  how 
it  is  that  we  Americans  can  look  to  all  the 
other  peoples  of  this  planet  with  self-confi- 
dence and  generous  friendship. 

Call  it  mysticism  if  you  will;  I  have  always 
believed  there  was  some  divine  plan  that 
placed  this  great  land  between  the  two 
oceans  to  be  found  by  people  from  every 
comer  of  the  Earth  who  had  that  extra  love 
of  freedom  and  that  extra  ounce  of  courage 
to  leave  friends  and  homeland  to  seek  this 
blessed  place. 

This  brings  me  to  the  international  scene 
and  our  relations  with  the  Soviet  Union.  It 
is  important  to  begin  by  distinguishing  be- 
tween the  peoples  inside  the  Soviet  Union 
and  the  government  that  rules  them.  Cer- 
tainly we  have  no  quarrel  with  the  peoples- 
far  from  it.  Yet  we  must  remember  that  the 
peoples  in  the  Soviet  Union  have  virtually 
no  influence  on  the  government. 

There's  a  little  story  that  indicates  what  I 
mean.  It  seems  an  Americain  and  a  Soviet 
were  having  an  argument  about  who  had 
more  freedom.  "I  can  march  into  the  White 
House,"  the  American  said,  "find  the  Presi- 
dent's office,  and  say.  'President  Reagan,  I 
don't  like  the  way  you're  running  our  coun- 
try.' "  The  Soviet  said,  "Well.  I  can  do  that." 
The  American  said.  "You  can?"  He  said. 
"Yes.  I  can  walk  into  the  Kremlin,  to  Gen- 
eral Secretary  Gorbachev's  office,  and  say, 
'Mr.  General  Secretary.  I  don't  like  the  way 
President  Reagan's  running  his  country.' " 
You  know.  I  told  that  story  to  Mr.  Gorba- 
chev in  Geneva.  Thank  goodness  he 
laughed. 

We  must  remember  that  the  Soviet  gov- 
ernment is  based  upon  and  drawn  from  the 
Soviet  Communist  Party— an  organization 
that  remains  formally  pledged  to  subjecting 
the  world  to  Communist  domination.  This  is 
not  the  time  to  delve  deeply  into  history, 
but  you  should  know  that  emergence  of  the 
Soviet  Union  is  in  many  respects  an  expres- 
sion of  the  terrible  enchantment  with  the 
power  of  the  state  that  became  so  promi- 
nent in  the  first  half  of  our  century.  In  his 
widely-acclaimed  book.  "Modem  Times, " 
Paul  Johnson  has  argued  just  this  point- 
that  modem  ideologies  had  exalted  the 
state  above  the  individual. 

This  rise  of  State  power  affected  my  life 
as  it  did  the  lives  of  many  of  your  parents 
and  nearly  all  your  grandparents.  In  the 
late  1920's.  I  graduated  from  high  school 
full  of  hope  and  expectation— like  you 
today.  Then,  just  as  1  had  established 
myself  in  a  career— just  as  my  generation 
had  established  itself— we  were  at  war.  We 
fought  valiantly  and  well,  but  not  without  a 
sense  of  all  that  might  have  been.  In  the 
end  representative  government  defeated 
statism— indeed.  Japan.  Germany,  and  Italy. 
once  our  deadly  enemies,  all  soon  became 
thriving  democracies  themselves  and  are 
now  our  staunch  allies.  But  not  the  Soviet 
Union.  There  statism  persists. 


What  then  are  we  to  make  of  the  Soviet 
Union?  My  own  views  upon  the  character  of 
the  regime  are  well-known,  and  I  am  con- 
vinced that  we  must  continue  to  speak  out 
for  freedom,  again  and  again  making  the 
crucial  moral  distinctions  between  democra- 
cy and  totalitarianism.  So,  too,  I  am  con- 
vinced that  we  must  take  seriously  the 
Soviet  history  of  expansionism  and  provide 
an  effective  counter. 

At  the  same  time,  we  must  remain  realis- 
tic about  and  committed  to  arms  control.  It 
is  indeed  fitting  to  pay  particular  attention 
to  arms  negotiations  in  these  days,  for  if  the 
Soviet  Union  proves  willing,  this  can  repre- 
sent a  moment  of  opportunity  in  relations 
between  our  nations. 

When  I  met  Mr.  Gorbachev  last  November 
in  Geneva,  he  and  I  agreed  to  intensify  our 
effort  to  reduce  strategic  arms.  We  agreed 
on  the  next  steps— negotiating  a  50  percent 
reduction  in  strategic  nuclear  forces,  and  an 
interim  agreement  to  cover  intermediate- 
range  missiles.  And  we  both  spoke  of  the  ul- 
timate goal  of  eliminating  all  nuclear  weap- 
ons. 

By  November  1st,  we  had  presented  new 
strategic  arms  reduction  proposals  designed 
to  bridge  the  gap  between  earlier  Soviet  and 
American  proposals.  Our  proposal  would 
have  achieved  a  50  percent  reduction  in 
strategic  nuclear  forces  in  a  manner  both 
equitable  and  responsible.  Then,  in  mid-Feb- 
ruary we  proposed  a  detailed,  phased  ap- 
proach for  eliminating  an  entire  class  of 
weapons— the  so-called  long-range  interme- 
diate range  weapons,  or  I.N.P.'s— by  1990. 
And  we  repeated  our  offer  of  an  "open  lab- 
oratories" exchange  of  visits  to  facilities 
performing  strategic  defense  research.  Until 
recently,  the  Soviet  response  has  been  dis- 
appointing in  a  number  of  ways. 

But  in  recent  weeks,  there  have  been 
fresh  developments.  The  Soviets  have  made 
suggestions  on  a  range  of  issues,  from  nucle- 
ar power  plant  safety  to  conventional  force 
reductions  in  Europe.  Perhaps  most  impor- 
tant, the  Soviet  negotiators  at  Geneva  have 
placed  on  the  table  new  proposals  to  reduce 
nuclear  weapons.  We  cannot  accept  these 
particular  proposals  without  change,  but  it 
appears  that  the  Soviets  have  begun  to 
make  a  serious  effort. 

If  both  sides  genuinely  want  progress, 
then  this  could  represent  a  turning  point  in 
the  effort  to  make  ours  a  safer  and  more 
peaceful  world.  We  believe  that  possibly  an 
atmosphere  does  indeed  exist  that  will  allow 
for  serious  discussion. 

I  have  indicated  to  General  Secretary 
Gorbachev  my  willingness  for  our  represent- 
atives to  meet  to  prepare  for  the  next 
summit.  The  location  is  unimportant.  What 
matters  is  that  such  a  meeting  take  place  in 
mutual  earnestness  so  that  we  can  make 
progress  at  the  next  summit. 

Certainly  Mr.  Gorbachev  knows  the  depth 
of  my  commitment  to  peace.  Indeed,  when 
we  went  to  Geneva  my  advisors  told  me  that 
if  we  could  achieve  nothing  but  an  agree- 
ment to  meet  again— if  we  could  do  no  more 
than  that— then  all  our  work  would  have 
been  worthwhile. 

On  the  first  day  of  meetings,  Mr.  Gorba- 
chev and  I  took  a  little  walk  together.  He 
happened  to  mention  that  there  was  a  great 
deal  in  the  Soviet  Union  he  wanted  me  to 
see:  I  answered  that  I  wished  he  could  visit 
the  United  States.  Next  thing  you  knew,  we 
h.\j  agreed  to  meet  here  in  1986  and  in  the 
Soviet  Union  in  1987.  Now.  that  wasn't  so 
hard,  was  it? 

In  this  essay  on  peace,  then,  we  can  assert 
that  the  time  has  come  to  move  forward. 


Let  us  leave  behind  efforts  to  seek  only 
limits  to  the  increase  of  nuclear  arms  and 
seek  instead  actual  tmns  reductions— the 
deep  and  verifiable  reductions  that  Mr.  Gor- 
bachev and  I  have  agreed  to  negotiate.  The 
goal  here  is  not  complicated.  I  am  suggest- 
ing that  we  agree  not  on  how  many  new, 
bigger,  and  more  accurate  missiles  can  be 
built  but  on  how  to  reduce  and  ultimately 
eliminate  all  nuclear  missiles. 

Let  us  leave  behind,  too,  the  defense 
policy  of  Mutual  Assured  Destruction— or 
MAD,  as  it's  called— and  seek  to  put  in  its 
place  a  defense  that  truly  defends.  Even 
now  we  are  performing  research  as  part  of 
our  Strategic  Defense  Initiative  that  might 
one  day  enable  us  to  put  in  space  a  shield 
that  missiles  could  not  penetrate— a  shield 
that  could  protect  us  from  nuclear  missiles 
just  as  a  roof  protects  a  family  from  rain. 

And  let  us  leave  behind  suspicion  between 
our  peoples  and  replace  it  with  understand- 
ing. As  a  result  of  the  cultural  exchange 
agreement  Mr.  Gorbachev  and  I  signed  In 
Geneva,  the  Soviet  Union  has  already  sent 
to  our  Nation  the  Kirov  Ballet  and  an  exhi- 
bition of  impressionist  paintings.  We  in  turn 
will  send  to  the  Soviet  Union  scholars  and 
musicians— indeed,  the  Russian-bom  Ameri- 
can pianist.  Vladimir  Horowitz,  has  already 
performed  in  Moscow.  And  we  hope  to  see  a 
large  increase  in  the  number  of  everyday 
citizens  traveling  between  both  countries- 
just  last  week  at  the  White  House  I  met 
high  school  students  your  age  who  will  visit 
the  Soviet  Union  this  summer.  Surely  it  is 
in  our  interest  that  the  peoples  in  the 
Soviet  Union  should  know  the  truth  about 
the  United  States.  And  surely  it  can  only 
enrich  our  lives  to  learn  more  about  them. 

This  brings  us  at  last  to  our  conclusion— if 
I  may,  then,  a  few  final  thoughts.  From  the 
heart.  I  have  tried  to  speak  to  you  today  of 
freedom  and  peace  because  as  your  Presi- 
dent it  is  my  duty  to  do  so,  and  because  in 
my  lifetime  I  have  seen  our  Nation  at  war 
four  times.  During  the  Second  World  War, 
hundreds  of  thousands  of  Americans  died— 
including  friends  and  relatives  of  mine,  in- 
cluding friends  and  relatives  of  your  fami- 
lies. Perhaps  some  of  you  have  pictures  in 
your  homes  of  great-uncles  you  never  knew, 
soldiers  who  fell  fighting.  The  Soviets  suf- 
fered even  more  painfully  than  we.  As  many 
as  20  million  people  in  the  Soviet  Union 
died,  and  the  western  third  of  the  country 
was  laid  waste— parallel.  Lf  you  will,  to  the 
destruction  of  all  the  United  States  east  of 
Chicago. 

All  the  world  has  cherished  the  years  of 
relative  peace  that  have  followed.  In  the 
United  States,  we  have  seen  the  greatest 
economic  expansion  and  technological 
breakthroughs  known  to  man— the  landing 
on  the  Moon,  the  development  of  the  micro- 
chip. But  our  greatest  treasure  has  been 
that  you.  our  children,  have  been  able  to 
grow  up  in  prosperity  and  freedom. 

It  falls  to  us  now— as  it  soon  shall  fall  to 
you— to  preserve  and  strengthen  the  peace. 
Surely  no  man  can  have  a  greater  goal  than 
that  of  protecting  the  next  generation 
against  the  destruction  and  pain  of  warfare 
that  his  own  generation  has  known. 

There  can  therefore  be  no  more  im[)ortant 
task  before  us  than  that  of  reducing  nuclear 
weapons.  I  am  committed— utterly  commit- 
ted—to pursuing  every  opportunity  to  dis- 
cuss and  explore  ways  to  achieve  real  and 
verifiable  arms  reductions.  What  our  two 
nations  do  now  in  arms  control  will  deter- 
mine the  kind  of  future  that  you— and,  yes, 
your  children  and  your  children's  children- 
will  face.  So  I  have  come  here  today  to  say 


that  the  Glaasboro  Summit  was  not  enough, 
that  indeed  the  Geneva  Summit  wu  not 
enough— that  talk  alone.  In  short.  Is  not 
enough.  I  have  come  here  to  invite  Mr.  Gor- 
bachev to  Join  me  In  taking  action— action 
in  the  name  of  peace. 

My  friends,  let  us  dare  to  dream  that 
when  you  return  for  your  own  son  or  daugh- 
ter's graduation,  you  will  do  so  in  a  world  at 
peace,  a  world  that  celebrates  human  liber- 
ty, and  a  world  free  from  the  terror  of  nu- 
clear destruction.  And  let  us  work— first  my 
generation,  then  soon,  very  soon,  your 
own— to  make  that  dream  come  true. 

But  again,  mere  words  convey  so  little. 
There  are  moments,  indeed,  when  those  of 
my  generation  fear  that  your  youth  and 
health  and  good  fortune  will  prove  too 
much  for  us— too  much  for  us  who  must  tell 
you  that  good  fortune  Is  not  all  that  life  can 
present;  that  this  good  fortune  has  come  to 
you  because  others  have  suffered  and  sacri- 
ficed; that  to  preserve  it,  there  will  come 
times  when  you,  too.  must  sacrifice.  Then 
our  fears  are  dispelled.  It  happens  when  we 
turn  from  our  own  thoughts  to  look  at  you. 
We  see  such  strength  and  hope.  Such  buoy- 
ancy, such  goodwill,  such  straightforward 
and  uncomplicated  happiness.  If  we  listen. 
before  long  we  hear  Joyful  laughter. 

We  know  that  God  has  already  blessed 
you  and  that  America  has  already  imprinted 
the  love  of  peace  and  freedom  on  your 
hearts.  We  look  at  you.  and  no  matter  how 
full  our  own  lives  have  been,  we  say  with 
Thomas  Jefferson,  "I  like  the  dreams  of  the 
future  better  than  the  history  of  the  past." 

The  Skmtary  of  Statk, 
Washington,  June  18, 19S6. 
Hon.  Robert  Dole, 
U.S.  Senate. 

Dear  Senator  Dole:  We  are  writing  to  ex- 
press our  deep  concern  regarding  Congres- 
sional efforts  to  require  the  maintenance  of 
our  nuclear  deterrent  force  on  the  basis  of 
standards  In  the  outdated  and  violated 
SALT  II  Treaty,  rather  than  looking  toward 
our  current  and  anticipated  security  re- 
quirements. We  are  particularly  concerned 
by  Congressional  resolutions  which  would 
have  the  effect  of  undercutting  the  Presi- 
dent's May  27  decision  on  U.S.  interim  re- 
straint policy  and  would  signal  the  Soviets 
that  they  need  not  take  seriously  their  arms 
control  obligations  and  commitments  of  our 
forward-looking  policy  of  restraint. 

With  his  May  27  decision,  the  President 
sought  to  substitute  a  relevant  and  oper- 
ational foundation  of  restraint  for  one 
which  was  not  working.  This  policy  would 
be  undercut  by  resolutions  which  ignore  the 
obvious  shortcomings  of  the  SALT  regime 
and  require  U.S.  compliance  with  a  Treaty, 
or  selected  parts  of  it.  that  was  never  rati- 
fied, has  already  expired,  and  which  the  So- 
viets continue  to  violate.  Such  an  act  by  the 
Congress  would  be  unprecedented.  It  would 
confirm  to  the  Soviet  Union  that  they  could 
pick  apart  arms  control  agreements  and  dis- 
card limitations  they  find  inconverVnt. 

The  past  has  not  provided  real  .^lutions 
to  the  pressing  need  for  meaningful  arms 
control  agreements.  No  policy  of  interim  re- 
straint can  become  an  adequate  substitute 
for  an  agreement  on  significant  reductions 
In  offensive  nuclear  arms— one  which  pro- 
vides for  reductions  in  crucial  Indicators  of 
strategic  strength  and  enhances  stability. 
Such  reductions  remain  our  top  arms  con- 
trol priority.  The  SALT  II  Treaty  did  not 
mandate  such  reductions.  It  allows  substan- 
tial Increases  in  nuclear  forces. 

The  U.S.  and  the  Soviet  Union  have  every 
incentive  to  fulfill  the  promise  the  Geneva 


negotiations  offer  for  radically  reducing  of- 
fensive nuclear  weapons  and  the  risk  of  nu- 
clear confronUtlon.  As  these  negotiations 
continue,  we  must  be  united  in  encouraging 
the  Soviets  to  give  substance  to  the  pledge 
General  Secretary  Gorbachev  made  with 
the  President  to  seek  early  progress,  par- 
ticularly In  areas  of  common  ground,  includ- 
ing the  principle  of  60  percent  reductions  in 
nuclear  arms.  We  note  that  the  Soviets  have 
made  some  proposals  subsequent  to  the 
President's  decision  and  we  are  carefully  ex- 
amining them  to  determine  whether  they 
might  contribute  to  the  common  ground. 

We  ask  that  you  support  the  President  in 
his  recent  decision.  A  demonstration  of  sup- 
port for  the  President's  May  27  decision  will 
strengthen  our  position  to  obUin  radical  re- 
ductions in  offensive  nuclear  arms  and 
ensure  U.S.  and  Allied  security,  as  well  as 
demonstrate  that  Soviet  cheating  is  simply 
unacceptable. 

Sincerely  yours, 

OEOROE  p.  SHtJLTZ. 

Caspar  W.  Weinberger. 

Secretarv  of  Defente. 


ADDRESS  BY  SENATOR  LUOAR 
ON  CENTRAL  AMERICA 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  Include  In  the  Record 
the  thoughtful  perceptive  remarks  on 
Democracy  and  Central  America  given 
by  Senator  Luoar  at  the  National 
Press  Club  on  June  17. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Democracy  and  Central  America 
(A  Speech  By  Senator  Richard  O.  Lugar. 

Chairman.  Senate  Foreign  Relations  Com- 
mittee) 

Seventeen  months  ago,  I  addressed  this 
club  as  the  new  Chairman  of  the  Senate 
Foreign  Relations  Committee.  Many  politi- 
cal and  foreign  policy  commentators  sug- 
gested then,  that  foreign  policy  debate  was 
unfortunately  fractious  in  Congress  and 
with  the  Administration,  because  the  For- 
eign Relations  Committee  had  lost  much  of 
its  sense  of  direction  and  confidence,  and 
thus  its  prestige  and  power. 

The  Committee  began  the  99th  Congress 
with  a  series  of  well  attended  and  well  re- 
ported hearings  reviewing  the  overall  direc- 
tion of  American  foreign  policy.  A  spirit  of 
boldness  combined  with  Senatorial  comity 
developed  in  those  hearings.  The  Commit- 
tee has  proceeded  to  establish  a  strong 
record  of  bipartisan  leadership  on  a  large 
majority  of  tough  foreign  policy  issues. 

We  passed  the  first  foreign  aid  bill  in  four 
years  with  7S  votes  on  the  Senate  floor.  We 
reasserted  the  Committee's  policy  making 
powers  by  shaping  and  approving  a  number 
of  funding  authorization  bills.  We  are  moni- 
toring closely  the  work  of  United  States 
arms  control  efforts  in  Geneva  in  prepara- 
tion for  managing  the  ratification  of  a 
treaty  on  the  Senate  floor.  We  believe  that 
we  have  worked  successfully  with  President 
Reagan  to  bring  constructive  change  to 
American  foreign  policy  in  South  Africa  and 
in  the  Philippines. 

We  have  not  achieved,  however,  the  bipar- 
tisan success  that  we  must  have  if  we  are  to 
be  successful  in  our  foreign  policy  toward 
Nicaragua.  We  need  to  do  better. 

I  believe  there  is  a  way  to  build  the  neces- 
sary consensus  In  Congress  and  with  the 


President  to  bring  democracy  to  Nlcaragiia. 
This  would  further  the  democratic  gains  al- 
ready achieved  In  El  Salvador.  Guatemala. 
Honduras,  and  CosU  Rica,  and  enhance 
prosperity  in  all  of  Central  America. 

The  Nlcaraguan  debate  currently  lan- 
guishes in  Congress.  It  will  be  back  and 
forth  between  both  houses  and  the  White 
House  until  we  are  able  to  agree,  as  Ameri- 
cans, on  what  objectives  are  atulnable,  and 
on  the  means  we  have  and  are  willing  to  use 
to  obtain  those  objectives. 

On  March  27,  I  was  the  manager  of  legis- 
lation on  the  Senate  floor  that  authorized 
$100  million  of  military  and  humanitarian 
aid  over  eighteen  months  to  the  forces 
fighting  the  SandinisU  regime  of  Nicara- 
gua. The  170  million  of  mlllUry  assUtance 
would  not  be  available  until  attempU  to 
bring  the  Contras  and  the  Sandinistas  to 
the  negotiating  uble  had  failed,  or  having 
taken  on  such  negotiations,  all  reasonable 
prospects  of  success  had  ended.  The  Senate 
bill  provided  a  time  limit  of  roughly  100 
days  for  the  negotiating  track  to  succeed. 

The  House  of  RepresenUtlves  did  not 
take  definitive  action,  but  during  the  March 
debate,  a  majority  of  members  seemed 
pointed  toward  humanitarian  assistance 
only. 

The  Senate  legislation  passed  by  a  vote  of 
63-47  with  11  Republicans  voting  "no"  and 
11  Democrats  voting  "yes."  A  degree  of  bi- 
partisanship was  apparent,  but  I  had  hoped 
for  a  much  broader  consensus.  I  believe  that 
many  E>emocratlc  Senators  shared  that  aspi- 
ration. Lengthy  negotiations  with  Senate 
Democratic  Leader  Robert  Byrd  of  West 
Virginia  and  Senator  James  Sasser  of  Ten- 
nessee encouraged  Majority  Leader  Robert 
Dole  and  me  to  believe  that  over  two-thirds 
of  the  Senate  might  be  prepared  to  adopt  a 
strong  consensus  policy  I  hope  that  this 
will  be  the  case  in  subsequent  votes. 

A  growing  problem  for  such  consensus 
building  U  that  Senators  have  been  casting 
votes  on  the  Nlcaraguan  Issue  for  several 
years,  in  addition  to  earlier  votes  on  El  Sal- 
vador policies.  Many  Senators  have  been 
voting  "no"  for  so  long  that  it  U  difficult  for 
them  to  rationalize,  and  to  explain  to  con- 
stltuenU.  that  they  are  now  in  favor  of  poli- 
cies which  Involve  risks  and  expenses  in 
Central  America. 

Furthermore,  the  safest  political  course 
for  any  legislator  has  been  to  note  that  a 
majority  of  the  American  people  are  not 
aware  of  the  contending  parties  in  Central 
America,  and  want  only  to  make  certain 
that  American  miliary  forces  are  not  com- 
mitted there.  Every  poll  shows,  by  substan- 
tial majorities.  American  voters  oppose  mili- 
tary and  even  economic  assistance  to  friend- 
ly forces  in  Latin  America. 

At  the  same  time,  however,  American  citi- 
zens and  most  of  their  legislators  are  united 
on  the  proposition  that  neither  Nicaragua 
nor  any  other  Central  American  country 
should  become  a  military  base  for  the  Soviet 
Union,  a  second  Cuba  In  our  hemisphere. 

It  U  ironic  that  a  few  Senators  who  regard 
Contra  aid  as  provocative  and  militaristic 
have  no  trouble  saying  they  would  advocate 
something  far  more  drastic  such  as  the  use 
of  American  troops  under  certain  cases.  Yet. 
those  who  argue  that  the  Contras  have 
acted  as  a  "spur "  for  the  Nlcaraguan  gov- 
ernment to  Invite  the  intervention  of  the 
SovieU  and  their  bloc  allies  into  the  country 
simply  do  not  know  their  chronologies. 
Events  in  Nicaragua  have  unfolded  accord- 
ing to  a  logic  of  their  own.  American  policy 
tried  to  stake  out  its  goals  under  the  Carter 
administration,  but  could  not  compel  the 
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Sandinistas  to  forget  their  ideological  com- 
mitments Just  because  we  were  willing  to 
forget  ours. 

In  earlier  years,  the  Administration 
argued  for  Contra  aid  to  interdict  supplies 
coming  out  of  Nicaragua  to  insurgent  gueril- 
la forces  battling  the  democratic  govern- 
ment of  El  Salvador  and  Guatemala.  This 
year,  the  Administration's  objective  does 
appear  to  be  clearly,  a  change  of  govern- 
ment in  Nicaragua.  Assistance  to  the  Con- 
tras,  the  Administration  argues,  will  force 
the  Marxist  Sandinistas  to  negotiate  the 
terms  of  a  new  constitution,  and  then  agree 
to  free  and  fair  elections  for  a  government 
which  has  the  democratic  consent  of  the 
governed. 

Our  country  has  been  confused  about  our 
objectives  and  our  prospects  for  success. 
Sharp  divisions  in  the  Congress  reflect  that 
public  mood. 

For  too  long,  the  United  States  took  the 
path  of  least  resistance  in  its  Central  Ameri- 
can policies,  "^his  meant  regarding  as 
normal  and  acct .  table,  without  comment  or 
criticism,  goverrunents  which  had  come  to 
power  by  irregular  means,  ruled  without  ref- 
erence to  law  or  human  rights,  and  which 
denied  large  segments  of  the  community  an 
opportunity  to  participate  in  both  public 
life  and  the  rewards  of  economic  activity. 
The  United  States  followed  this  unfortu- 
nate policy  under  the  guise  of  anti-Commu- 
nism. 

This  was  certainly  the  case  for  many  years 
In  Nicaragua.  But  one  has  to  ask  whether 
the  way  to  make  up  for  this  record  is  to 
begin  to  practice  non-intervention  now,  so 
that  the  Sandinistas,  like  Somoza,  can  bene- 
fit from  a  new  era  of  American  complicity. 
If  we  owe  a  debt  to  the  Nicaraguan  people, 
we  should  pay  it  in  the  currency  of  our  own 
discomfort,  not  theirs. 

The  Nicaraguans  have  a  long  historical 
memory.  So  do  their  neighbors.  It  is  the  role 
of  the  United  States  in  the  past,  rather 
than  the  present,  which  dominates  the 
minds  of  Sandinistas,  and  to  a  very  great 
degree,  other  Latin  American  countries.  The 
Sandinistas  broadcast  rumors  of  imminent 
invasion  daily.  Other  Central  and  South 
American  nations  that  have  no  affinity  for 
the  Marxists  in  Nicaragua  are  nonetheless 
extremely  sensitive  to  the  possibility,  how- 
ever remote,  of  American  military  interven- 
tion. The  presidents  of  the  new  South 
American  democracies  in  Argentina,  Uru- 
guay, and  Brazil  have  expressed  to  me  their 
opposition  to  American  military  interven- 
tion and  the  severe  political  reactions 
within  their  countries  that  such  American 
action  would  incite. 

In  due  course,  the  United  States  opposed 
the  Somoza  regime,  but  many  American  lib- 
erals and  church  people  who  have  taken  a 
strong  Interest  in  Nicaragua  believe  that  the 
Contras  are  composed  of  Somoza  remnants 
who  are  eager  to  establish  another  repres- 
sive right  wing  regime. 

Furthermore,  the  liberals  believe  that  the 
poorest  people  in  Nicaragua  are  now  receiv- 
ing some  long  delayed  attention.  This  not- 
withstanding, an  estimated  500,000  Nicara- 
guans, not  oligarchs  but  primarily  Mosklto 
Indians,  farmers  and  shopkeepers,  have  fled 
from  the  country.  The  less  than  3  million 
who  remain  are  growing  poorer  stUl. 

Liberal  humanitarians  argue  that  contin- 
ued United  States  pressure  through  aid  to 
the  Contras  ensures  a  continuing  decline  in 
standard  of  living  and  continued  abnormal 
allocation  of  scarce  economic  resources  to  a 
large  Nicaraguan  military  establishment. 
Yet,   the   Nicaraguan   army   is   apparently 


larger  than  those  of  all  its  neighbors  com- 
bined: and  let  the  record  show,  it  was  orga- 
nized and  grrew  during  the  period  in  which 
the  United  States  aided  the  Sandinistas.  It 
continues  to  buy  or  borrow  offensive  and  de- 
fensive Soviet  bloc  and  Cuban  arms. 

Leaving  aside,  for  the  moment,  any  defi- 
ciencies in  the  specifics  of  the  policy  argued 
by  President  Reagan  and  a  majority  of  Sen- 
ators, the  only  other  rival  congressional 
policy  is  one  which  provides  for  a  defensive 
quarantine  of  Nicaragua.  The  assumptions 
of  this  contairunent  policy  are  that  sur- 
rounding countries  would  be  assisted  in  de- 
fending their  borders,  and  that  Nicaragua 
should  assume  a  massive  direct  strike  of 
American  forces  if  the  Sandinistas  tried  to 
base  Soviet  troops  or  offensive  aircraft  and 
submarines. 

In  the  meanwhile,  the  Sandinistas  would 
be  left  to  stew  in  their  misery  with  human 
rights  suspended  for  ordinary  people.  This 
policy  assumes  disastrous  internal  experi- 
ences and  pressure  from  Central  American 
neighbors  would  lead  toward  Nicaraguan  de- 
mocratization and  a  rejoining  of  the  family 
of  democracies. 

Some  variations  of  this  quarantine  policy 
assume  continued  U.S.  food  and  clothing  ap- 
propriations for  an  estimated  15,000  Nicara- 
guan freedom  fighters  who  now  reside  out- 
side Nicaragua.  Other  variations  simply 
leave  the  Contras  to  do  the  best  they  can 
without  any  further  American  government 
ties. 

This  rival  policy  argument  presumes  that 
the  Cubans  and  the  Soviets  would  leave 
things  alone.  However,  the  reasons  for  any 
automatic  Soviet  laissez  faire  are  not  appar- 
ent. Even  in  the  midst  of  difficult  domestic 
times,  the  Soviets  continue  to  subsidize 
Cuba  at  an  annual  cost  of  approximately  $3 
to  $4  billion.  For  projects  which  cause  anxi- 
ety for  us.  less  than  two  hours  flight  time 
from  our  borders,  Soviet  support  has  been 
enthusiastic  and  generous  to  a  fault. 

Many  supporters  of  the  quarantine  policy 
are  not  deeply  wedded  to  the  concept.  After 
I  returned  from  the  Philippines  with  the 
American  election  observer  group,  and  even 
more  after  Mrs.  Aquino  assumed  power  in 
the  Philippines,  the  cry  went  up,  "Let's 
have  a  Philippine  success  in  Nicaragua." 

At  the  time,  I  tried  to  point  out  potential- 
ly similar  pathways.  The  Administration  in- 
dicated that  my  "free  and  fair  election 
ideas,"  derived  from  recent  adventures  in 
Manila,  were  interesting,  but  not  especially 
welcome  as  a  distracting  avenue  of  action. 
Secretary  George  Shultz  offered  calm  but 
firm  advice  that  the  President  had  a  bill  on 
which  he  wanted  an  up  or  down  vote  in  the 
Senate. 

So  with  the  strong  help  of  Secretary 
Shultz.  Admiral  John  Poindexter.  Majority 
Leader  Bob  Dole,  and  the  President's  per- 
sonal phone  calls,  we  ground  out  a  53-47 
vote  in  the  Senate  to  save  the  President's 
legislation  a  few  days  after  it  had  been  de- 
feated 222-210  in  the  House,  and  was  abso- 
lutely dead  in  the  water.  Unfortunately,  the 
House  leadership  saw  no  need  to  act  further 
for  a  while.  With  March  31  past,  no  more 
money  of  any  kind  is  available  to  the  Con- 
tras. That  remains  the  case  today. 

I  am  still  convinced  that  our  objective  in 
Nicaragua  should  be  to  build  the  circum- 
stances which  will  make  it  possible,  some 
day,  to  observe  a  democratic  election  pre- 
ceded by  the  restoration  of  civil  liberties; 
true  freedom  of  the  press  to  cover  the  candi- 
dates, issues,  and  procedures  of  the  election; 
and  freedom  for  candidates  to  roam  the 
whole  country  without  harassment  and  in- 


timidation. Prior  to  that  time,  a  constituent 
assembly  or  constitutional  convention 
should  be  elected  in  similar  open  circum- 
stances to  draft  a  democratic  constitution 
similar  to  those  of  Costa  Rica,  Guatemala. 
En  Salvador,  or  Honduras. 

This  is  the  kind  of  policy  goal  the  Ameri- 
can people  can  understand  and  support.  It 
was  clear  after  the  events  in  the  Philippines 
that  the  American  people  were  genuinely 
excited  about  how  the  United  States  had 
helped  encourage  the  resurgence  of  democ- 
racy in  a  troubled  nation.  After  the  strong 
public  disagreements  over  the  Vietnam  War 
and  the  frustrations  over  Iran,  the  Ameri- 
can people  saw  in  our  strong  support  for  de- 
mocracy In  the  Philippines  a  foreign  policy 
that  made  them  proud. 

We  must  have  equal  pride  in  the  Idealism 
of  our  Nicaraguan  policy.  We  want  the  Sovi- 
ets, the  Cubans,  the  East  Germans,  the  Bul- 
garians, and  their  Ilk  to  get  out  of  Nicara- 
gua and  to  stay  out  for  our  own  valid  na- 
tional security  reasons. 

We  also  want  a  new  government  in  Nicara- 
gua that  cherishes  freedom,  and  that  builds 
democratic  Institutions.  We  want  to  assist 
only  those  Nicaraguans  who  share  our  ideal- 
ism, and  our  pride  In  a  foreign  policy  that 
can  be  sustained  through  many  years. 

A  democratic  Nicaragua  will  not  be  a 
threat  to  its  neighbors  or  a  security  threat 
in  our  hemisphere.  A  democratic  Nicaragua 
would  finally  make  it  possible  for  economic 
progress  to  resume  in  all  of  Central  Amer- 
ica. Without  threats  of  continued  civil  wars, 
the  United  States  could  Initiate  the  second 
major  facet  of  a  Central  American  policy: 
the  generous  economic  assistance  to  friends 
who  are  close  neighbors  and  whose  remark- 
able democratic  achievements  In  the  past 
five  years  alone  merit  our  enthusiastic  polit- 
ical and  economic  support. 

Parenthetically,  let  me  comment  that  we 
must  adopt  that  second  stage  of  economic 
assistance  policy  toward  the  Philippines  In  a 
timely  and  generous  manner  now.  That  de- 
mocracy is  a  triumph  for  the  Filipino  people 
and  for  us.  Both  countries  have  won  a  major 
foreign  policy  victory.  We  must  consolidate 
that  gain. 

All  of  the  things  which  a  democratic  Nica- 
ragua will  accomplish  need  tfi  be  balanced 
against  what  will  happen  without  it.  To 
quote  President  Oscar  Arias  of  Costa  Rica, 
"There  will  never  be  peace  in  Central  Amer- 
ica as  long  as  there  is  a  Marxist  regime  in 
Nicaragua  with  the  characteristics  of  the 
nine  conunandantes."  This  means  that  if 
there  is  no  democratic  Nicaragua,  every 
other  Central  American  democracy  will  feel 
the  need  to  be  more  heavily  armed  and  mili- 
tarized than  would  otherwise  be  the  case.  A 
quarantine  or  the  containment  of  a  Marxist 
Nicaragua,  therefore.  Is  a  far.  less  simple  so- 
lution for  the  other  Central  American  de- 
mocracies than  the  many  advocates  of  that 
policy  claim. 

The  steps  we  must  take  to  set  up  the  final 
stage  of  free  and  fair  elections  for  a  demo- 
cratic Nicaragua  are  a  balanced  combination 
of  diplomatic  and  military  elements. 

Even  while  we  have  been  debating  Central 
American  issues  in  the  Congress,  extraordi- 
narily talented  and  courageous  presidents 
have  been  elected  in  four  neighboring  coun- 
tries. Vlnlcio  Cerezo,  the  new  President  of 
Guatemala,  is  determined  to  0ush  for  a  Cen- 
tral American  parliament.  Oscar  Arias,  the 
new  President  of  Costa  Rica,  is  determined 
to  press  for  democratic  elections  of  all  mem- 
bers of  that  Parliament,  Including  those  to 
be  elected  in  Nicaragua.  President  Duarte  in 
El  Salvador  and  President  Azcona  in  Hondu- 


ras are  equally  eager  to  press  for  a  democra- 
tization timeUble  In  Nic&racua,  In  addition 
to  sound  verification  procedures  to  monitor 
the  reduction  of  Nicaraguan  military  forces 
and  withdrawal  of  all  foreign  military  ele- 
ments. 

These  four  Presidents  have  kept  the 
United  States  Informed  of  their  plans  and 
aspirations.  We  have  been  well  represented 
In  that  planning  by  Assistant  Secretary  of 
State  Elliott  Abrams  and  special  Ambassa- 
dor Phil  Habib,  who  had  barely  finished  his 
own  diplomatic  observation  In  the  Philip- 
pines when  he  was  called  by  President 
Reagan  to  proceed  to  Central  America. 

On  the  day  that  President  Arias  was  Inau- 
gurated In  CosU  Rica.  I  sat  with  PresldenU 
Cerezo.  Azcona.  Duarte  and  Febres  Cordero 
of  Ecuador,  Vice  President  Bush  and  Phil 
Hablb  around  a  breakfast  Uble  In  San  Jose. 
The  conversation  on  our  mutual  objectives 
was  direct  and  constructive.  Later.  I  visited 
with  President  Arias  and  his  wife  at  their 
residence.  I  believe  that  I  have  a  good  un- 
derstanding of  what  each  wants  to  achieve. 
If  Nicaragua  poses  a  security  problem  for 
the  United  SUtes.  the  Sandinistas  pose  a 
more  Immediate  and  dangerous  threat  to 
Central  American  democracies.  The  democ- 
racies need  peace  to  undertake  desperately 
needed  economic  growth  measures.  They 
need  security  from  Insurgent  guerrilla  at- 
tacks. 

The  romance  of  revolutionaries  attacking 
right-wing  authoritarian  governments  Is 
over.  It  Is  perverse  nonsense  when  the  gov- 
ernments are  headed  by  distinguished 
democrats  such  as  Duarte,  Cerezo,  Arias, 
and  Azcona.  They  and  not  the  Marxists  are 
the  ones  legitimately  fighting  for  religious 
and  civil  liberties,  land  reform,  Judicial 
reform,  and  economies  which  will  merit  new 
Investment  capital.  The  four  have  told 
President  Daniel  Ortega  of  Nicaragua,  face 
to  face,  that  a  Marxist  totalitarian  govern- 
ment at  the  throat  of  Central  America  will 
not  do.  The  Central  American  PresldenU 
have  delivered  that  message  in  forceful  and 
extended  conversations. 

There  la  no  point  In  underestimating  the 
task  before  us  and  our  Central  American 
allies.  Marxist  governments  typically  do  not 
permit  themselves  to  be  voted  out  of  office 
in  free  elections.  They  abolish  civil  rights, 
curtail  a  free  press,  harass  religious  expres- 
sion, build  ridiculously  outslzed  armed 
forces,  and  deliberately  subvert  their  neigh- 
bors. The  Sandinistas  themselves  have 
coined  the  phrase  "revolution  without  fron- 
tiers." 

Unfortunately,  every  successive  Internal 
change  In  Nicaragua  since  1979  has  nar- 
rowed the  space  for  poUtlcal  pluralism  and 
dialogue.  This  was  emphatically  the  case 
even  during  the  18  months  In  which  the 
Carter  administration  bent  over  backwards 
to  be  helpful  and  comprehending.  Today,  of 
course,  all  measures  are  attributed  to  a  sup- 
posedly inuninent  U.S.  invasion,  or  to  our 
assistance  to  the  armed  opposition. 

Before  Phil  Hablb  took  his  first  trip  to 
Central  America  In  the  early  Spring  of  this 
year,  he  told  me  and  others  that  he  could 
not  negotiate  a  successful  formula  for  the 
future  of  Central  America  unless  the  Con- 
gress voted  military  assistance  to  the  Con- 
tras. He  still  beUeves  that,  and  so  do  I. 

The  MarxisU  in  Nicaragua  know  that  the 
Contras  are  a  military  threat.  Given  the 
fragile  economic  underpinnings  of  their 
regime,  the  Mary*'  s  face  Internal  destablll- 
zatlon  long  befo.e  military  defeat.  They 
show  no  signs  of  embracing  democracy  and 
free  and  (air  elections  for  the  good  of  the 


people  and  the  prosperity  of  their  country. 
They  must  be  compelled  to  face  negotia- 
tions with  the  Contras  and  with  neighbor- 
ing states  who  Insist  upon  democracy. 

Let  me  underline  the  obvious,  again.  Mili- 
tary assistance  to  the  Contras  Is  the-  essen- 
tial factor  for  any  reasonable  hope  of  suc- 
cessful negotiations. 

The  American  people  have  been  skeptical 
about  the  Contras.  In  addition  to  alleged 
ties  with  Somoza's  national  guard,  public 
charges  have  been  nuide  that  some  Contra 
elements  have  engaged  In  drug  dealing  and 
other  criminal  activity.  Secretary  Abrams 
has  been  active  In  spurring  Contra  leader- 
ship reform.  Senators  Nancy  Kassebaum. 
Warren  Rudman.  Sam  Nunn,  and  Bill 
Cohen  were  successful  during  Senate  debate 
In  dempiiding  greater  accountability  by  the 
Contras.  and  the  unification  of  their  efforts 
toward  iissurances  of  legal  and  democratic 
procedures. 

If  the  Contras  are  not  as  strongly  for  de- 
mocracy, for  civil  righU.  and  for  legal  proce- 
dure as  we  are.  they  will  become  Irrelevant. 
The  American  people  and  the  Central 
American  democracies  will  not  back  any 
Nicaraguan  freedom  fighters  who  have  any 
other  agenda  than  a  passion  for  democracy. 
The  Contras  need  to  know  that.  I  am  spell- 
ing It  out  clearly,  again,  today.  I  want  to  see 
much  more  evidence  that  the  Contras  can 
articulate  loudly  and  clearly  the  constitu- 
tion that  they  want  to  cherish  and  for 
which  they  are  willing  to  risk  th*lr  lives 
with  our  assistance. 

Even  while  Congress  has  debated  these 
issues  and  while  aid  to  the  Contras  has  been 
cut  off  for  the  last  eleven  weeks,  substantial 
progress  has  occurred  In  reform  of  the  Con- 
tras, and  In  discussion  by  the  Contadora 
countries,  the  support  group,  and  Central 
American  countries  about  the  fate  of  Nica- 
ragua. 

The  United  States  government  has  taken 
the  Senate  legislation  seriously.  Phil  Habib 
has  been  active  and  successful  In  bringing 
about  new  suppori  for  the  United  States  po- 
sitions. 

Hablb's  success  has,  in  fact,  set  off  alarm 
bells  among  some  members  of  Congress  and 
the  Administration  sufficient  to  surface  a 
Department  of  Defense  publication  entitled 
"Prospects  for  ConUlnment  of  Nicaragua's 
Communist  Government."  The  paper  argues 
that  a  Contadora  Treaty  might  be  signed 
soon  that  would  be  deficient  in  enforcement 
mechanisms  against  insurgency  imd  military 
buildup,  and  which  would  leave  Marxist 
Nicaragua  unchanged  Internally  despite  all 
of  the  discussion  of  democratization. 

The  Defense  Department  report  cites 
other  treaties  violated  routinely  by  Marxist 
governments  that  should  not  have  been 
trusted  because  they  never  Intended  to 
abide  by  any  Inconvenient  treaty  provisions. 
It  estimates  that  In  three  years,  with  no 
Contras  still  available,  the  United  SUtes 
would  be  asked  by  Honduras  tmd  Costa  Rica 
for  assistance  In  containing  the  Nicaraguan 
menace.  The  upgrading  of  the  military 
forces  of  friendly  Central  American  coun- 
tries would  cost  »1.S  billion.  The  estimated 
annual  cost  of  U.S.  containment  forces 
would  be  $7.2  to  $9.1  billion  to  quarantine 
Nicaragua. 

Thus  some  Defense  Department  analysts 
began  to  argue  that  the  Contadora  process 
was  getting  out  of  hand  and  that  Latin 
American  countries,  simply  weary  of  the 
whole  process,  might  throw  In  all  their 
cards,  sign  a  document,  and  leave  them- 
selves and  the  U.S.  open  to  an  ongoing,  ex- 
pensive debacle. 


Washington  abounds  with  partisans  who 
are  convinced  that  diplomacy  will  not  make 
It  In  Nicaragua.  Many  others  are  convinced 
that  the  Contras  vet  unworthy  of  military 
support  or  Incapable  of  effecting  a  success- 
ful military  effort. 

I  contend  that  neither  the  Contadora 
process  nor  Phil  Hablb  plus  the  Central 
American  democratic  presldenU  are  likely 
to  bring  about  free  and  fair  elections  In 
Nicaragua  without  military  assUtance  to  the 
Contras.  And  the  Contras  are  unlikely  to 
reach  the  bargaining  Uble  without  very  so- 
phisticated alliances  with  the  Central  Amer- 
ican countries  and  the  most  skillful  of  diplo- 
matic efforts  by  Elliott  Abrams  and  Phil 
Hablb. 

Only  a  combination  of  diplomau,  presl- 
denU. and  Contras  has  a  high  probability  of 
getting  the  Job  done  with  a  minimum  of 
Intervention  by  the  United  States  in  Latin 
American  affairs,  a  very  Important  require- 
ment by  Latins,  and  with  a  minimum  of  fi- 
nancial and  military  support  commltmenU 
by  the  United  SUtes.  a  very  Important  do- 
mestic political  requirement. 

I  have  Congressional  friends  who  want 
the  Senate  Foreign  Relations  Committee  to 
Investigate  alleged  drug  dealing  by  the  Con- 
tras. Others  want  to  Investigate  Phil  Hablb 
for  his  alleged  willingness  to  terminate  aid 
to  the  Contras  If  a  satisfactory  Contadora 
treaty  is  signed. 

Without  demeaning  any  of  these  friendly 
suggestions,  they  are  reminiscent  of  earlier 
demands  on  my  Committee.  At  that  time, 
some  wanted  Investigations  of  scandalous  fi- 
nancial dealings  by  Ferdinand  and  Imelda 
Marcos.  Others  questioned  whether  U.S. 
Ambassador  to  the  Philippines  Stephen 
Bosworth,  was  so  pro-opposltlon  that  Presi- 
dent Marcos  was  being  undercut  even  as 
Marcos  claimed  that  he  was  trying  to  pro- 
tect our  bases  against  the  Communist  New 
Peoples  Army. 

My  advice  then  and  now  Is  to  keep  all 
tracks  clear  for  the  main  chance.  The  main 
chance  Is  democracy  through  free  and  fair 
elections,  freedom  of  speech,  freedom  of  re- 
ligion, freedom  of  the  press,  freedom  to  con- 
gregate and  campaign.  Justice  In  the  courU, 
and  free  enterprise.  The  United  SUtes  must 
position  luelf  for  that  chance  Just  as  we  did 
In  the  Philippines. 

I  witnessed  the  November  3.  1985.  presi- 
dential election  In  Guatemala.  It  was  an 
election  that  could  be  replicated  In  Nicara- 
gua with  a  few  months  of  preparation.  The 
heartbeat  of  Latin  America  U  democracy, 
not  Marxism.  Every  Latin  yearns  for  the 
dignity  of  self  expression.  That  means  the 
right  to  vote  secretly  and  to  know  that  the 
vote  Is  correctly  counted  as  a  part  of  nation- 
al decision  making  for  leadership  and  the 
proper  democratic  checks  and  balances  on 
that  leadership. 

This  belies  the  notion  of  many  cynics  of 
the  right  and  the  left  that  Central  Ameri- 
cans are  not  "ready"  for  democracy,  or  that 
some  sort  of  dictatorship,  benevolent  or 
well-intentioned.  Is  preferable  to  the  Imper- 
fections and  difficulties  of  an  open  political 
system. 

When  Vice  President  Bush.  Ambassador 
Lou  Tambs,  Elliott  Abrams.  Phil  Hablb,  and 
I  marched  behind  the  American  flag  into 
the  San  Jose  soccer  stadium  for  the  Costa 
Rlcan  Presidential  Inauguration,  the  stands 
erupted  in  a  spontaneous  demonstration  for 
the  United  States  of  America.  The  applause 
continued  for  our  200  yard  procession  and 
was  recorded  by  live  television  throughout 
Central  America.  By  contrast,  the  Nicara- 
guan ambassador  marching  behind  the  flag 
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was  booed.  That  too  was  noted  and  record- 
ed. 

Outgoing  President  Monge  and  incoming 
President  Arias  both  told  me  in  separate 
conversations  that  people  all  over  Costa 
Rica  had  watched  on  cable  television  the  ex- 
periences of  our  election  observer  delegation 
in  the  Philippines,  and  my  reports  to  the 
American  people. 

They  pointed  out  that  Costa  Ricans  had 
come  to  a  new  appreciation  of  the  willing- 
ness of  the  United  States  to  support  democ- 
racy, even  against  an  authorization  regime 
which  claimed  to  be  anti-Communist. 

In  that  spirit,  I  count  upon  liberal  friends 
in  Congress  who  were  enthusiastic  about  de- 
mocracy in  the  Philippines  to  demonstrate  a 
similar  commitment  for  Nicaragua.  We 
should  demand  of  Managua  nothing  less 
than  we  did  of  Marcos. 

Marcos  with  all  his  faults  permitted  lively 
opposition  newspapers.  Even  in  the  highly 
flawed  1984  election,  genuine  opposition 
parties  won  30  percent  of  the  seats  in  the 
National  Assembly,  and  the  goverrunent 
faced  a  serious  parliamentary  opposition. 
The  Catholic  Church  and  its  radio  station, 
Veritas,  were  a  major  force  rallying  in 
democratic  opinion.  Marcos  may  have  mis- 
calculated monumentally,  but  he  did  call  for 
a  special  election,  and  invited  observers 
from  the  United  States  to  validate  his  an- 
ticipated landslide  victory. 

No  such  circumstances  are  presently  avail- 
able in  Nicaragua.  The  opposition  is  fight- 
ing for  its  life.  In  the  1984  Nicaraguan  elec- 
tions, the  major  presidential  candidate  of 
the  opposition  felt  obliged  to  withdraw  be- 
cause of  threats  to  his  safety  and  that  of  his 
followers.  The  radio  station  of  the  Catholic 
Church  has  been  silenced,  and  the  principal 
daily.  La  Prensa,  strongly  censored.  Ortega 
and  Borge  have  suppressed  civil  liberties, 
and  locked  up  and  tortured  more  political 
prisoners  than  Marcos,  whose  country  is  18 
times  as  large.  Unlike  Marcos,  however. 
Ortega  and  Borge  are  unlikely  to  respond  to 
any  challenge  which  the  United  States 
raises  to  their  democratic  bona  fides. 

Those  liberals  who  insist  that  it  is  naive  or 
simply  inappropriate  to  ask  a  Marxist  gov- 
ernment to  open  up  its  systems  are  wrong. 
They  are  as  wrong  as  those  conservatives 
who  argued  only  yesterday  that  a  democrat- 
ic system  was  a  luxury  which  the  govern- 
ment of  El  Salvador,  fighting  for  its  life 
against  Communist  guerrillas,  simply  could 
not  afford. 

The  American  people  do  not  support  the 
idea  of  Americans  engaged  in  war  in  Central 
America.  The  American  people  do  support 
democracy.  They  should  reasonably  antici- 
pate that  this  will  require  our  support  of 
Nicaraguans  who  are  willing  to  fight  for 
freedom  and  a  democracy  which  they  must 
define  explicitly.  It  will  also  require  support 
of  diplomacy  with  democratic  governments 
in  Central  and  South  America  who  want  to 
assist  negotiations  now,  and  are  willing  to 
stand  with  us  as  guarantors  of  the  new 
democratic  order  as  it  is  established  by 
Latin  Americans  for  Latin  Americans. 

The  United  States  of  America  has  enjoyed 
success  in  working  with  those  who  cherish 
political  freedom  to  regain  that  freedom 
from  authoritarian  governments  of  the 
right.  It  is  equally  important  that  we  assist 
those  who  are  striving  for  freedom  against 
dicUtorships  of  the  left.  I  believe  that  this 
universal  fight  for  democratic  institutions 
deserves  bipartisan  support.  I  am  certain 
that  Americans  want  a  common  sense  sort- 
ing out  of  what  we  should  do  in  Nicaragua.  I 
hope  that  I  have  provided  a  good  measure 
of  that  common  sense  today. 


NATIONAL  ICE  CREAM  MONTH 

Mr.  THURMOND.  Mr.  President, 
the  Washington,  DC,  ice  cream  party, 
which  is  being  held  today  and  spon- 
sored by  the  International  Association 
of  Ice  Cream  Manufacturers,  is  but 
the  beginning  of  a  month-long  promo- 
tion of  America's  favorite  dessert  and 
snack  food.  Eating  ice  cream  is  a  fun 
way  to  beat  the  summer  heat. 

The  ice  cream  manufacturers'  im- 
portance to  Americans  cannot  be  un- 
derstated. The  United  States  is  the 
largest  consumer  of  ice  cream  and  re- 
lated products  in  the  world.  Over  881 
million  gallons  of  ice  cream  were  en- 
joyed by  Americans  last  year.  It  is 
eaten  by  young  and  old,  in  the  north, 
south,  east,  and  west,  and  enjoyed  by 
all.  As  an  ice  cream  aficionado,  I  was 
pleased  to  be  designated  the  honorary 
cochairman  by  the  International  Asso- 
ciation of  Ice  Cream  Manufacturer's 
Ice  Cream  for  America  Program. 

Congress  recognized  Americans  love 
for  ice  cream  products  and  designated 
the  month  of  July  as  National  Ice 
Cream  Month  and  the  second  Sunday 
in  July  as  National  Ice  Cream  Day. 

Ice  cream  is  a  good,  wholesome  prod- 
uct that  merits  special  recognition  by 
Congress  and  the  American  people. 
Today,  we  again  thank  the  18.000 
people  employed  in  the  production  of 
this  classic  American  dessert  and 
snack  food,  and  look  forward  to  many 
more  dips  and  scoops  in  the  years  to 
come. 


TRIBUTE  TO  JOHN  P.  WATKINS 

Mr.  HEFLIN.  Mr.  President,  the  his- 
tory of  the  State  of  Alabama  has  been 
filled  with  the  labor,  guidance,  and 
care  of  many  outstanding  men. 
Through  times  of  uncertainty  and 
hardship  these  men  have  risen  to 
every  challenge.  Their  efforts  have 
helped  to  support  and  strengthen  all 
citizens. 

John  F.  Watkins.  who  retired  last 
month  as  the  executive  director  of  the 
Alabama  League  of  Municipalities,  has 
been  one  of  Alabama's  greatest,  most 
dedicated  servants.  John  joined  the 
league  in  1956  as  a  staff  attorney,  and. 
then,  was  elected  executive  director  in 
July  1965.  For  21  years  he  has  tireless- 
ly worked  to  lead  Alabama  through 
times  of  turbulence  and  transition.  His 
presence  and  involvement  have  had  a 
tremendous  impact  on  the  current  out- 
look, and  hope  for  prosperity  of  the 
people  in  my  State.  He  has  helped  to 
bring  Alabama  within  reach  of  great 
future  goals  and  accomplishments. 

Additionally,  the  invaluable  friend- 
ship which  John  has  long  provided  has 
been  a  source  of  steady  support  for 
myself  as  well  as  countless  others.  I 
have  heard  it  said  that  a  man  is  rich, 
indeed,  if  he  has  one  friend  in  whom 
he  can  trust  and  confide.  Well,  if  that 
is    true.    John    Watkins    is    wealthy 


beyond  imagination,  for  he  has  many 
such  friends. 

On  May  19,  I  was  honored  to  be  one 
of  several  speakers  at  John's  retire- 
ment dlrmer.  During  the  ceremony.  I 
was  greatly  moved  by  the  eloquence 
and  accuracy  with  which  each  speaker 
described  the  example  which  John  has 
set.  I  believe  that  this  great  example 
should  be  shared  with  everyone  and 
ask  unanimous  consent  that  the  at- 
tached speeches,  which  were  given  at 
this  retirement  dinner,  as  well  as  a 
letter  from  Governor  Wallace,  be 
printed  in  the  Congressional  Record. 

Mr.  President.  I  conmvend  the  ef- 
forts and  achievements  of  my  good 
friend.  John  Watkins.  His  has  done  a 
great  service  to  his  State  and  his 
Nation.  I  know  that  many  will  remain 
mindful  of  his  tremendous  contribu- 
tions and  achievements. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement     at     Retirement     Dinner     by 

Mayor  Guthrie  Smith  of  Payette,  AL. 

Senior  Past  President  op  AL  League  of 

Municipalities 

It  is  my  distinct  honor  and  pleasure,  to- 
night, to  pay  special  tribute  to  a  distin- 
guished gentleman  who  has  a  proven  record 
of  dedicated  efforts  and  success  in  upgrad- 
ing the  quality  of  municipal  government  in 
Alabama. 

In  preparation  of  my  remarks,  I  found 
that  words  seem  inadequate  for  me  to  prop- 
erly express  our  appreciation  in  the  manner 
this  man  so  richly  deserves.  Be  that  as  it 
may,  I  shall  give  it  my  very  best  effort. 

Exactly  twenty  one  years  ago,  in  May 
1965,  the  Alabama  League  of  Municipalities 
assembled  in  Mobile  for  our  annual  conven- 
tion. A  decision  of  major  importance  was 
made  on  that  occasion. 

Alabama  municipal  officials  unanimously 
promoted  our  League  Staff  Attorney,  John 
Watkins,  to  the  leadership  position  of  Exec- 
utive Director. 

At  that  same  meeting,  held  in  the  Admiral 
Semmes  Hotel,  a  minor  event  took  place 
when  the  convention  very  graciously  elected 
me  President  of  the  League. 

John,  here  we  are  in  Mobile  again,  21 
years  later. 

A  lot  of  water  has  swiftly  flowed  under 
the  bridge  during  this  period,  bringing  forth 
more  gray  hair  to  both  of  us. 

Regrettably  for  the  Alabama  League,  you 
are  now  hanging  up  your  hat  as  Executive 
Director  while  I  am  still  striving  to  become 
a  better  mayor  and  pay  my  civic  rent. 

It  seems  only  yesterday  that  John  Wat- 
kins first  assumed  the  giant  leadership  and 
policy  making  task  of  Executive  Director  of 
the  Alabama  League  of  Municipalities. 

John,  we  expected  much  from  you  as  our 
Executive  Director,  and  tonight  I  proudly 
report  that  you  have  far  exceeded  the  de- 
mands we  placed  on  you  as  our  leader.  You 
have  always  been  far  out  front  leading  and 
challenging  all  of  us  to  work  harder  and  use 
our  collective  influence  to  better  serve  those 
whom  we  represent. 

Your  administration  has  kept  pace  with 
the  many  changes  taking  place  in  Alabama 
and  our  nation.  Technological  and  sociologi- 
cal changes  have  been  reflected  In  the  In- 
creased complexity  of  municipal  govern- 
ment. 


Accordingly,  the  method  of  operation  of 
the  Alabama  League  changed  under  your  di- 
rection. 

John,  you  led  the  way  in  streamlining  our 
standing  committee  assignment  to  better 
serve  our  needs  in  organization  and  setting 
specific  goals  each  year.  I  know  it  has  been 
your  desire  to  get  all  municipal  officials  In- 
volved In  a  Joint,  unified  effort  to  further 
the  cause  of  municipal  government. 
Through  your  expert  leadership  and  wide 
use  of  committee  assignments  you  now  have 
more  municipal  officials  involved  in  the  big 
picture  of  local  government  than  at  any 
other  time  In  the  history  of  our  League.  I 
salute  you  for  this  major  achievement. 

Many  sections  of  the  Code  of  Alabama, 
and  very  significant  amendments  to  our  Ala- 
bama Constitution,  reflect  the  wisdom  and 
tenacity  of  John  P.  Watkins  in  helping  pro- 
vide our  municipal  operation  with  a  legal 
environment  that  Is  second  to  none  any- 
where In  the  country.  John,  we  would  never 
even  attempt  to  put  a  price  tag  on  your  tre- 
mendous value  to  our  cities  and  towns 
throughout  your  years  of  service  with  the 
League.  But  If  we  ever  did,  the  state-shared 
revenues  that  we  receive  as  the  direct  result 
of  your  vast  knowledge  and  your  dogged  ef- 
forts In  the  legislature  would  quite  literally 
amount  to  millions  and  millions  of  dollars 
annually. 

Early  in  John's  term  he  realized  how  Inad- 
equate our  rented  headquarters  building  on 
Hull  Street  in  Montgomery  was.  He  mar- 
shaled the  forces  of  Alabama  municipal  offi- 
cials, convinced  us  to  buy  the  land  and  erect 
our  present  League  headquarters  building 
one  block  from  the  state  capltol.  In  October 
1970  we  moved  Into  that  building,  complete- 
ly debt  free,  because  each  municipality  paid 
Its  proportionate  share  of  the  cost.  Not  only 
was  this  a  financial  bargain  but  It  enhanced 
the  Alabama  municipal  image  by  placing 
our  fine  headquarters  building  near  the 
center  of  our  state  governmental  complex. 

This  Is  just  another  example  of  John's 
fine,  timely  leadership. 

In  short,  the  underlying  theme  to  John's 
21  years  leadership  has  been  the  promotion 
and  protection  of  the  interests  of  municipal 
government  In  Alabama.  We  are  eternally 
grateful  to  you  for  your  always  urging  us  to 
contlnuaUy  watch  for  the  pitfalls  that  some- 
times face  us  at  the  state  and  national 
levels. 

Your  charming  and  beautiful  wife.  Ruth, 
Is  loved  and  admired  by  all  of  us.  who  are 
your  municipal  family.  Ruth,  you  have 
spent  many  lonesome  hours  home  while 
John  was  away  so  much  attending  meetings 
and  working  for  all  of  us  In  Alabama  munic- 
ipal government.  Your  sacrifice  and  support 
during  those  time  consuming  years 
smoothed  the  rough  road  John  sometimes 
had  to  travel.  We  thank  you  for  your  devo- 
tion and  support  which  loaned  John  to  us  as 
our  leader  in  our  search  for  solutions  to 
major  municipal  problems  so  important  to 
us  and  all  citizens  whom  we  represent.  We 
thank  you,  Ruth,  and  we  love  you. 

In  my  estimation,  John  is  really  too  young 
to  retire,  but  this  Is  his  decision  and  we 
must  abide  by  It.  When  I  reach  his  age  I'm 
sure  I,  also,  will  seriously  consider  retiring. 
He  has  always  been  acutely  aware  of  his 
age.  For  instance.  Ruth  told  me  about  an  oc- 
casion once  in  his  early  youth  when  his 
family  was  seated  around  the  dinner  table. 
The  visiting  preacher  pushed  his  chair  back 
with  obvious  satisfaction.  He  turned  to  John 
at  the  table  and  Inquired,  "how  old  are  you. 
John?" 

"That   is   difficult   to  say,"   was  John's 
answer.  "Aocording  to  my  latest  school  tests 


I  have  a  psyschologicl  age  of  eleven  and  a 
moral  age  of  ten.  Anatomically  I  am  seven 
and  mentally  I  am  nine.  But  I  suppose  you 
are  referring  to  my  chronological  age.  I  am 
eight  but  nobody  pays  much  attention  to 
that  these  days." 

John  has  always  exercised  brevity  in  an- 
swering all  questions  as  Illustrated  by  his 
reply  to  the  visiting  preacher. 

How  times  have  changed  since  you  were 
eight,  John.  When  John  Watkins  speaks 
now  everyone  pays  attention  and  listens. 
Prom  years  of  study,  research  and  on  the 
job  experience,  words  of  wisdom  and  sound 
municipal  advice  flow  freely  from  his  great 
mind  and  Intellect.  HU  valued  Judgement  is 
not  only  highly  respected  by  us  in  Alabama 
but  his  expertise  in  the  field  of  municipal 
government  is  well  known  and  valued  at  the 
national  level.  His  many  committee  assign- 
ments and  service  on  the  Board  of  Directors 
of  the  National  League  of  Cities  are  proof 
positive. 

During  the  past  29  years  it  has  been  my 
distinct  honor  and  pleasure  to  work  closely 
with  our  Man  of  the  Hour— John  Watkins. 

I  have  become  a  better  municipal  official, 
because  of  his  influence.  Also,  I  have  seen, 
first  hand,  the  tremendous  impact,  for  good. 
John's  leadership  has  had  in  furthering  the 
cause  for  better  municipal  government  In 
Alabama. 

All  Alabama  citizens,  whom  we  represent, 
are  better  served  and  owe  John  Watkins  a 
debt  of  gratitude  for  a  job  well  done. 

Quite  frankly,  I  have  always  found  John 
to  be  knowledgeable,  dependable,  conscien- 
tious, efficient,  of  great  character  and  Integ- 
rity and  always  an  Inspired  leader.  He  is 
fiercely  dedicated  to  the  high  role  of  munic- 
ipal government  and  Is  never  afraid  to  ex- 
press himself  in  an  articulate  manner. 

What  more  can  one  say  about  another 
human  being? 

We  will  miss  you,  John  and  Ruth,  but  we 
win  always  carry  with  us  such  fond  memo- 
ries, which  time  can  never  erase. 

Whatever  direction  life  takes  you.  we  wish 
you  both  continued  good  health,  happiness 
and  success. 

Statement  by  Mayor  Harold  Swearinges 

OF  Pine  Hill,  AL.  President  of  AL  League 

OF  Municipalities 

John,  how  does  one  put  into  words  all  the 
things  you  mean  to  the  Alabama  League  of 
Municipalities,  its  member  cities  and  towns 
and  Ite  officials.  I  have  thought  long  and 
hard  on  what  to  say  on  this  mementous  and 
historic  occasion  and  adequate  words  still 
have  not  come  to  me.  However,  since  it  is 
my  honor  and  privilege  to  have  the  closing 
remarks  of  tribute  from  the  League  on  this 
signal  occasion  I  will  endeavor  to  express 
what  is  surely  in  the  hearts  of  all  of  us  here 
tonight. 

It  is  a  mark  of  this  man  that  he  told  us 
last  July  he  would  be  retiring  this  May.  He 
saw  to  It  that  there  was  plenty  of  time  for  a 
smooth  transition  of  duties  and  responsibil- 
ities within  the  organization.  My  year  as 
president  has  brought  to  me.  In  the  most 
vivid  way  possible,  just  what  John  Watkins 
means  to  the  Alabama  League  of  Munici- 
palities. As  I  said  in  my  report  to  the  con- 
vention this  morning,  this  man  has  been  the 
heart  and  soul  of  the  Alabama  League  of 
Municipalities  these  past  21  years  he  has 
served  as  our  Executive  Director.  I  had 
never  fuUy  realized,  before  this  year  what 
an  enormous  role  he  has  played  in  making 
the  Alabama  League  the  premier  municipal 
league  In  all  this  great  land  of  ours. 


In  his  remarks,  Guthrie  made  brief  refer- 
ence to  the  number  of  changes  brought 
about  In  Alabama  law  for  the  betterment  of 
our  municipalities  under  the  leadership  of 
this  man.  We  could  not  begin  to  list  them 
all  but  I  calculate  that  under  his  leadership 
there  have  been  at  least  135  or  more  actions 
taken  by  the  Alabama  Legislature  that 
affect  our  cities  and  towns.  These  laws 
range  over  the  entire  spectrum  of  municipal 
government,  including  but  not  limited  to, 
elections,  courts,  police  powers,  licenses  and 
taxes,  state  shared  revenue,  incorporations, 
annexations,  forms  of  government,  duties 
and  qualifications  of  municipal  officials,  fi- 
nance and  borrowing  powers,  municipal 
boards  and  many,  many  other  areas  affect- 
ing our  cities  and  towns.  I  would  like  to 
make  note  of  just  a  few  of  the  more  signifi- 
cant laws  passed  during  this  time. 

We  can  look  back  to  1967  and  the  Consti- 
tutional Amendment  to  raise  the  debt  limit 
to  20%  of  the  market  value  of  property,  and 
then  acts,  too  involved  to  detail,  to  liberalize 
our  annexation  procedures.  Others  were 
those  allowing  cities  to  levy  a  sales  tax  par- 
alleling the  state  sales  tax  and  also  allowing 
the  state  to  collect  the  tax  for  us.  a  law  pro- 
viding for  non-partisan  municipal  elections 
that  has  had  a  very  positive  effect  on  the 
municipal  election  process,  an  act  to  limit 
the  amount  of  recovery  in  tort  claims 
against  municipalities,  the  constitutional 
amendment  to  set  up  eight  classes  of  mu- 
nicipalities by  population,  the  authorization 
in  1977  of  an  interim  committee  on  munici- 
pal government  and  its  extension  by  subse- 
quent acts  including  the  Just  adjourned  ses- 
sion, laws  affecting  state  revenues  shared 
with  municipalities,  and  last  but  by  no 
means  least,  the  recent  act  giving  munici- 
palities a  share  of  the  Oil  &  Gas  Trust  F*und 
revenues.  Each  of  you  would  probably  come 
up  with  a  different  list  but  I  think  that 
these  serve  to  demonstrate  the  tremendous 
gains  made  by  our  municipalities  through 
legislation  at  the  state  level.  And  though  he 
would  quickly  deny  it,  it  has  largely  been  ac- 
complished through  the  efforts  of  John 
Watkins  and  the  perception  of  the  Alabama 
League  of  Municipalities  that  he  has  culti- 
vated with  our  lawmakers  and  with  those 
who  have  occupied  the  governors  chair. 

In  another  vein.  John  was  most  instru- 
mental in  working  with  NLC  to  get  Federal 
Revenue  Sharing  enacted.  This  has  been  a 
boon  to  every  municipality,  not  only  in  Ala- 
bama but  all  across  our  nation.  Frankly,  I 
think  that  the  Congress  should  vote  to 
extend  Federal  Revenue  Sharing  this  year 
as  a  tribute  to  John  Watkins. 

John,  your  contribution  to  citizens  of  the 
cities  and  towtis  of  this  great  stale  has  been 
enormous.  We  deeply  appreciate  what  you 
have  accomplished  on  our  behalf  and  wish 
for  you  and  Ruth,  Godspeed  on  the  road 
ahead. 

State  of  Alabama. 
Governors  Office. 
Montgomery,  AL,  March  25,  1986. 
Mr.  John  F.  Watkins. 

Executive  Director,  Alabama  League  of  Mu- 
nicipalities, Box  1270,  Montgomery,  AL. 
Dear  John:  Over  the  last  many  years,  you 
and  I  have  witnessed  a  great  number  of 
people  appear  on  and  depart  the  public 
scene  in  our  state  capltol.  All  of  them,  of 
course,  made  some  contribution  but  some 
more  than  others.  I  consider  you  at  the  top 
of  the  latter  category. 

You  will  recall  that  our  relationship 
began  back  in  the  1940s  when  you  worked 
with  Ed  Reed.  Ed  was  a  capable  man  with 
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brilliant  judgment,  as  prime  example  of 
which  was  his  having  you  to  assist  him. 
John,  during  these  intervening  years  I  have 
observed  your  devoted  and  tireless  efforts 
on  behalf  of  the  cities  of  Alabama.  I  have 
seen  how  you  unselfishly  gave  of  your  per- 
sonal time,  away  from  your  family,  in  order 
to  benefit  others.  You  have  made  many 
friends  over  those  years,  more  than  you  per- 
haps know,  and  I  am  proud  to  be  one  of 
them.  I  suppKise  if  I  were  astced  to  describe 
my  relationship  with  you,  my  description 
would  first  include  integrity  but  most  of  all 
I  would  say  "He's  my  friend." 

John,  you  have  contributed  much  to  this 
fine  state  and  region  through  your  years 
with  the  Alabama  League  of  Municipalities 
sjid  it  has  been  my  great  personal  privilege 
to  have  luiown  and  worked  with  you  all  this 
time.  I  thank  you  for  your  service  and  hope 
that  you,  Ruth,  and  your  family  will  enjoy  a 
long,  healthy,  and  happy  time  in  your  re- 
tirement. 

Your  friend, 

George  C.  Wallace. 

A  Thibdte  to  John  F.  Watkins,  By  Senator 

Howell  Heflin 

convention  of  the  alabama  league  of 

municipalities.  may  19,  1986 

Church  reformer  Martin  Luther  in  his 
work,  "Table  Talk; '  said:  "A  faithful  and 
good  servant  is  a  real  Godsend,  but  truly  tis 
a  rare  bird  in  the  land." 

John  Watkins,  you  are  truly  a  rare  bird  in 
the  municipal  land. 

John  Watkins,  you  have  been  a  faithful 
and  good  servant  to  all  our  cities  and  towns. 

Gathered  here  tonight  are  many  fellow 
servants  to  pay  tribute  to  a  man  to  whom 
we  are  all  in  great  debt.  We  use  the  word 
"servant,"  not  to  indicate  any  subservience, 
but  as  a  status  of  equality,  for  we  are  all 
fellow  servants  in  the  vineyards  of  govern- 
ment. We  are  indebted  to  you,  John  Wakins, 
for  so  many  things  that  it  would  be  impossi- 
ble for  us  to  enumerate  them  all. 

For  21  years,  from  1965  to  1986,  you  have 
been  one  of  Alabama's  greatest  servants  as 
executive  director  of  the  Alabama  league  of 
Municipalities.  These  years  signify  21  years 
of  strife,  change,  progress,  growth,  and  ad- 
vancement. Through  them  all.  your  sound 
and  reasonable  counsel  has  saved  Alabama 
from  much  hardship  and  violence.  Changes 
in  industry,  agriculture,  and  society  have 
shifted  the  concerns  and  issues  important  to 
us  all.  However,  your  leadership  has  provid- 
ed cities  and  towns  with  essential  guidance 
during  a  time  which  has  been  marked  by 
such  great  transition.  Because  of  your  tire- 
less, devoted  service  throughout  this  period 
of  uncertainty  and  change,  Alabama's  mu- 
nicipalities have  emerged  stronger,  more 
unified,  and  uniquely  prepared  to  face  the 
challenges  and  demands  of  the  future. 

Alabama  is  a  better  place  to  live  because 
of  you. 

For  all  this,  we  are  in  your  debt. 

The  Alabama  League  of  Muncipalities  is  a 
vibrant  and  strengthened  organization  that 
facilitates  interaction  between  all  municipal 
officials  in  solving  problems  and  achieving 
common  goals,  and  educates  municipal  offi- 
cers as  to  their  duties  and  functions.  The 
league  is  outstanding  and  effective  because 
of  your  service. 

You  have  served  the  league  well.  For  this 
we  are  all  in  your  debt. 

The  people  of  our  communities,  our  State, 
and  our  Nation  have  benefited  because  of 
the  many  contributions  you  have  made  to 
all  units  of  government.  While  your  major 
leadership  has  been  in  the  field  of  munici- 


pal government,  your  ideas,  suggestions, 
contributions,  and  acts  of  leadership  have 
made  our  State  and  Nation  more  responsive 
to  the  needs  of  our  people,  who  are  the  sole 
proprietors  of  government  in  a  democracy. 

For  this  we  stand  in  your  debt. 

While  we  owe  you  much  for  the  accom- 
plishments of  your  office,  we  are  even  more 
indebted  because  of  your  great  friendship. 
The  time,  advice,  and  support  that  you  have 
given  us  when  helping  with  our  individual 
or  political  problems,  as  well  as  your  under- 
standing of  our  weaknesses  and  strengths, 
makes  all  of  us  feel  close  to  you.  You  have 
made  all  of  us  better  servants  of  the  people. 

For  this,  we,  your  fellow  servants,  will 
always  be  in  your  debt. 

I  am  personally  indebted  to  you  for  a 
long-standing  friendship  that  dates  back  to 
school  days.  Though  most  here  tonight 
have  not  had  the  privilege  of  a  similar 
length  of  friendship;  nevertheless,  I  am  sure 
the  intensity  and  the  endearment  of  their 
feelings  is  best  expressed  by  joining  me  In 
affectionately  calling  you  a  "dear  old 
friend." 

While  the  leaders  of  municipal  govern- 
ment have  gathered  here  to  pay  tribute  and 
wish  you  well,  I  somehow  believe  that  in  the 
heavens  above  there  are  many  departed 
fellow  servants  who  are  looking  down  and 
wishing  you  the  best  in  your  upcoming  re- 
tirement years.  I  somehow  hear  in  the  dis- 
tance the  voices  of  Eddie  Reid,  Jess  Lanier, 
Josh  Sellers,  Albert  Boutwell.  John  Gaither, 
John  T.  Reed,  Doug  Moore,  and  Patricia 
McKenzie,  as  well  as  many  others,  who  join 
with  me.  and  with  those  present,  tonight,  in 
paraphrasing  a  portion  of  the  21st  Verse  of 
the  25th  Chapter  of  Matthew— 

•  •  •  Well  done,  thy  good  and  faithful  serv- 

ant. 
Thou     hast     been     faithful     over     many 

things  *  •  • 
Enter  thou  into  the  joy  of  our  Lord. 

Your  beloved  wife  Ruth  has  been  your 
and  our  fellow  servant.  Her  service  to  the 
league,  our  cities  and  towns,  and  govern- 
ment, at  every  level,  has  been  magnificent 
and  most  beneficial.  But,  we  love  you,  Ruth, 
the  most  for  the  support  that  you  have 
given  our  dear  old  friend  John.  You  have 
stood  by  him  in  sickness,  in  health,  comfort- 
ing him  and  making  him  a  great  leader.  You 
bear  the  name  of  the  most  devoted  woman 
in  the  Old  Testament.  The  words  of  Ruth  to 
Naomi  come  to  mind  when  we  think  of  your 
love  and  devotion  for  John: 

•  •  •  Entreat  me  not  to  leave  thee,  or  to 

return  from  following  after  thee:  for 
whither   thou   goest,   I   will    go;   and 
where  thou  lodgest,  I  will  lodge:  thy 
people  shall  be  my  people,  and  thy 
God  my  God:  Where  thou  diest,  will  I 
die,  and  there  will  I  be  buried:  •  *  * 
Ruth,  we  are  indebted  to  you.  for  you, 
likewise,  have  been  a  faithful  and  good  serv- 
ant. 

You  have  given  me  the  license  to  para- 
phrase the  Bible.  Please  allow  me  the  right 
to  paraphrase  an  old  Irish  prayer  which 
seems  to  me  to  express  for  all  present  the 
affection  and  well-wishing  that  each  of  us 
holds  for  John  and  Ruth. 

May  the  road  rise  to  meet  you. 

May  the  wind  always  be  at  your  back. 

May  the  sun  shine  warm  on  your  face. 

And  may  the  rains  fall  soft  on  your  fields. 

And  during  the  remainder  of  your  days. 

May  the  good  Lord  hold  you. 

Dear   old    friend   John   and   your   beloved 

Ruth, 
In  the  hollow  of  His  hand. 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENKOLLED  BILL  SIGNED 

At  11:01  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Spealcer  has 
signed  the  following  enrolled  bill: 

S.  1106.  An  act  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  judgments  awarded  to  the  Sagi- 
naw Chippewa  Tribe  of  Michigan  in  dockets 
numbered  57,  59,  and  13E  of  the  Indian 
Claims  Commission  and  docket  numbered 
13P  of  the  U.S.  Claims  Court. 

At  12:53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  652)  to  pro- 
vide for  the  temporary  extension  of 
certain  programs  relating  to  housing 
and  community  development,  and  for 
other  purposes;  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  June  19,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1106.  An  act  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  judgments  awarded  to  the  Sagi- 
naw Chippewa  Tribe  of  Michigan  in  dockets 
numbered  57,  59,  and  13E  of  the  Indian 
Claims  Commission  and  docket  numbered 
13F  of  the  U.S.  Claims  Court. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2184.  A  bill  to  authorize  appropriations 
to  the  National  Science  Foundation  for  the 
fiscal  year  1987,  and  for  other  purposes 
(Rept.  No.  99-325). 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 


S.  2572.  An  original  bill  to  provide  eco- 
nomic support  for  the  November  15.  1985, 
agreement  between  the  Government  of  Ire- 
land and  the  Government  of  the  United 
Kingdom,  and  for  other  purposes  (Rept.  No. 
99-326). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  Judiciary,  without  amendment  and 
with  a  preamble: 

H.J.  Res.  297:  A  joint  resolution  to  desig- 
nate the  week  beginning  July  27.  1986.  as 
"National  Nuclear  Medicine  Week." 

S.J.  Res.  256.  A  bill  designating  the 
August  12.  1986,  as  "National  Neighborhood 
Crime  Watch  Day. " 

S.J.  Res.  274.  A  joint  resolution  to  desig- 
nate the  weekend  of  August  1,  1986, 
through  August  3,  1986.  as  "National 
Family  Reunion  Weekend." 

S.J.  Res.  362.  A  Joint  resolution  to  desig- 
nate the  week  of  December  14,  1986, 
through  December  20,  1986.  as  "National 
Drunk  Driving  Awareness  Week." 

S.J.  Res.  363.  A  joint  resolution  to  desig- 
nate July  2.  1986.  as  "National  Literacy 
Day." 


The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  610,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Kendall  E.  Moranville,  493-34- 
4890/1310,  U.S.  Navy. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

D.  Lowell  Jensen,  of  Virginia,  to  be  U.S. 
district  judge  for  the  northern  district  of 
California: 

Leon  B.  Kellner.  of  Florida,  to  be  U.S.  at- 
torney for  the  southern  district  of  Florida 
for  the  term  of  4  years; 

Jerome  G.  Arnold,  of  Minnesota,  to  be 
U.S.  attorney  for  the  district  of  Minnesota 
for  the  term  of  4  years; 

Andrew  J.  Maloney.  of  New  York,  to  be 
U.S.  attorney  for  the  eastern  district  of  New 
York  for  the  term  of  4  years; 

Paul  R.  Nolan,  of  Washington,  to  be  U.S. 
marshal  for  the  eastern  district  of  Washing- 
ton for  the  term  of  4  years;  and 

Donald  W.  Wyatt.  of  Rhode  Island,  to  be 
U.S.  marshal  for  the  district  of  Rhode 
Island  for  the  term  of  4  years. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  nomination  of 
Daniel  A.  Manion  (with  additional  and  mi- 
nority views)  (Exec.  Rept.  No.  99-16). 

By  Mr.  DANFORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral:  Alan  D.  Breed.  John  W.  KIme. 
Robert  L.  Johnson. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  DENTON,  from  the  Committee  on 
Armed  Services: 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

7*0  be  admiral 

Vice  Adm.  Frank  B.  Kelso  II.  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Kennedy,  Mr.  Weicker,  Mr.  Brad- 
ley, Mr.  Levin,  and  Mr.  Specter): 
S.  2570.  A  bill  entitled  the  Anti-Apartheid 
Action  Act  of  1986. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
BiDEN.  Mr.  Sarbanes,  Mr.  Hecht,  Mr. 
Kerry.  Mr.  Metzenbaum,  Mr.  Simon, 
and  Mr.  Kennedy): 
S.  2571.  A  bill  to  establish  the  National 
Nuclear  Reactor  Safety  Study  Commission; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  LUGAR  from  the  Committee 
on  Foreign  Relations: 
S.  2572.  An  original  bill  to  provide  eco- 
nomic support  for  the  November  15,  1985, 
agreement  between  the  Government  of  Ire- 
land and  the  Government  of  the  United 
Kingdom,  and  for  other  purposes;  placed  on 
the  calendar. 

By  MR.  HEINZ  (for  himself,  Mr.  Spec- 
ter, Mr.  Abdnor,  Mr.  Pressler,  Mr. 
Byrd.  Mr.  Rockefeller,  Mr.  Ford, 
Mr.  Heflin,  Mr.  Simon,  Mr.  Pell, 
Mr.  Stennis.  Mr.  Lautenberg,  and 
Mr.  Mattingly): 
S.   2573.   A   bill   to   amend   the   Disaster 
Relief  Act  of  1974  to  provide  more  effective 
assistance  to  disaster  and  emergency  vic- 
tims; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  HEINZ  (for  himself,  Mr.  Spec- 
ter. Mr.  Abdnor,  Mr.  I*ressler,  Mr. 
Byrd.  Mr.  Rockefeller.  Mr.  Ford, 
Mr.  Simon,  Mr.  Pell,  Mr.  Heflin, 
and  Mr.  Mattingly): 
S.   2574.   A   bill   to   amend   the  Disaster 
Relief  Act  of  1974  to  provide  more  effective 
assistance  to  disaster  and  emergency  vic- 
tims; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Mathias): 
S.  2575.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  Intercep- 
tion of  certain  communications,  other  forms 
of  surveillance,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Baucus.  Mr.  Dole,  Mr.  Chafee, 
Mr.    Heinz.    Mr.    Chiles.    Mr.    An- 
drews, Mr.  Abdnor,  Mr.  Mitchell 
and  Mr.  Bentsen): 
S.  2576.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  require  timely  pay- 
ment    of     properly     submitted     medicare 
claims;  to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.   Bradley.   Mr.   Moynihan,   Mr. 
Heinz,  and  Specter): 
S.  2577.  A  bill  to  Insure  that  amounts  paid 
for  home  Improvements  to  mitigate  air  con- 
taminants such  as  radon  gas  qualify  for  the 
tax  deduction  for  medical  car  expenses;  to 
■  the  Committee  on  Finance. 


By  Mr.  SPECTER  (for  himself  and 
Mr.  Moynihan): 
S.  2578.  A  bill  to  provide,  through  greater 
targeting,  coordination,  and  structuring  of 
services,  assistance  to  strengthen  severely 
economically  disadvantaged  Individuals  and 
families  by  providing  greater  opportunities 
for  employment  preparation,  which  can 
assist  in  promoting  family  economic  stabili- 
ty; to  the  Committee  on  Labor  and  Human 

Resources.  

By  Mr.  SPECTER  (for  himself  and 
Mr.  Moynihan): 
S.  2579.  A  bin  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  promote  the 
transition  of  severely  economically  disad- 
vantaged individuals  to  unsubsidized  em- 
ployment. 

By  Mr.  HELMS  (for  himself.  Mr.  East, 
and  Mr.  Armstrong): 
S.J.  Res.  366.  A  joint  resolution  to  disap- 
prove the  Act  of  the  District  of  Columbia 
Council  entitled  the  "Prohibiting  of  Dis- 
crimination in  the  Provision  o.  insurance 
Act  of  1986":  to  the  Committee  on  Govern- 
mental Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.     B'YRD    (for     himself,     Mr. 

Sasser,  and  Mr.  Proxmire): 

S.  Con.  Res.  151.  A  concurrent  resolution 

expressing  the  sense  of  the  Congress  on 

United  States  policy  toward  Afghsinlstan;  to 

the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   CRANSTON   (for   him- 
self,      Mr.       Kennedy,       Mr. 
Weicker.    Mr.    Bradley.    Mr. 
Levin,  and  Mr.  Specter): 
S.  2570.  A  bill  entitled  the    "Anti- 
Apartheid  Action  Act  of  1986";  to  the 
Committee  on  Finance. 

(The  remarks  of  Mr.  Cranston  and 
Mr.  Kennedy  and  the  text  of  the  legis- 
lation appear  elsewhere  in  today's 
Record.) 


By  Mr.  BUMPERS  (for  himself. 
Mr.  Biden,  Mr.  Sarbanes.  Mr. 
Hecht,  Mr.  Kerry,  Mr.  Metz- 
enbaum, Mr.  Simon,   and   Mr. 
Kennedy): 
S.  2571.  A  bill  to  establish  the  Na- 
tional Nuclear  Reactor  Safety  Study 
Commission;    to    the    Committee    on 
Governmental  Affairs. 

NATIONAL  NUCLEAK  REACTOR  SAFETY  STUDY 
COMMISSION  ACT 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  estab- 
lish an  independent  12-member  Com- 
mission of  distinguished  experts  to 
study  the  Chernobyl  nuclear  accident 
and  a  broad  range  of  domestic  nuclear 
safety  issues. 

The  accident  at  the  Chernobyl  nu- 
clear powerplant  appears  to  have  been 
the  most  serious  to  date  in  the  world 
use  of  nuclear  power.  Reported  deaths 
from  the  accident  now  total  26.  Hun- 
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dreds  of  people  were  hospitalized  and 
over  100,000  initially  evacuated.  Addi- 
tional evacuations  of  between  20,000 
to  80,000  people  were  carried  out  last 


Commissioner  Asselstine,  a  frequent 
dissenter  on  the  NRC,  testified  that 
his  fellow  Commissioners  had  missed 
the  broader  lessons  of  the  Chernobyl 
accidftnt  for  nuclear  .safetv. 


quicldy  evacuated.  The  appropriate 
size  of  the  emergency  evacuation  zone 
should  also  be  reexamined  in  light  of 
the  data  on  radioactive  releases  we 

hnvp  ami  o/ill   obtain   frnrn   thp  Rnvipt. 
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safe  as  they  can  be  and  as  safe  as  they 
should  be? 

When  the  shuttle  exploded,  it  was 
my  belief,  which  on  hind-sight  was 

ratt-ior  naivp    t.hnt.  NASA  WOUld  dO  an 


ment,  and  regulation  of  nuclear  reactors  In 
the  United  States. 

(b)  The  purpose  of  this  Act  is  to  establish 
a  national  commission  which  shall  report  to 
Congress  and  the  President  on  tht  Chemo- 

i«..i    n<u,iHa*^f    onH    Hr\mDGti/«   niii«1»or   rpa/*t.nr 


(c)  Compensation.  —Members  of  the  Com- 
mlfision  shall  be  compensated  at  the  rate 
equivalent  to  GS-18  on  the  Civil  Service 
scale  of  compensation,  unless  they  already 
receive  compensation  from  the  United 
RtatAs  Dnvpmmpnt    AH  members  shall  be  al- 
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dreds  of  people  were  hospitalized  and 
over  100,000  initially  evacuated.  Addi- 
tional evacuations  of  between  20,000 
to  80,000  people  were  carried  out  last 
week.  Radioactive  releases  have  con- 
taminated surrounding  farmlands  and 
spread  beyond  Soviet  boundaries  to 
other  countries.  There  is  no  doubt 
that  the  accident  will  have  profound 
international  and  domestic  implica- 
tions for  nuclear  power. 

With  respect  to  our  domestic  nuclear 
reactors,  the  accident  raises  several 
questions.  Is  an  accident  as  serious  as 
Chernobyl  possible  in  the  United 
States?  What  actions  have  we  taken  to 
prevent  core  meltdown  accidents  and 
to  minimize  their  consequences,  and 
are  these  actions  adequate?  If  such  an 
accident  occured.  would  existing  emer- 
gency evacuation  plans  adequately 
protect  public  safety?  I  would  like  to 
have  some  credible  answers  to  these 
questions.  Many  of  our  constituents 
would  as  well. 

At  present,  the  public  is  receiving  its 
information  on  the  Soviet  accident 
and  its  domestic  implications  in  a 
piecemeal  fashion,  primarily  from  the 
media  or  interest  groups  at  either  end 
of  the  nuclear  spectrum.  Industry 
groups  led  off  with  an  "it  can't  happen 
here"  response,  emphasizing  the 
design  differences  between  the  Cher- 
nobyl reactor  and  most  domestic  reac- 
tors. Much  has  been  made  of  the  lack 
of  a  massive  containment  structure  to 
prevent  release  of  dangerous  radiation 
at  Chernobyl.  Yet,  the  Chief  of  the 
Nuclear  Regulatory  Commission's  re- 
actor systems  division  said  recently: 
"I'm  not  convinced  personally  that 
even  if  Chernobyl  had  a  contairmient 
it  would  have  been  able  to  contain 
that  event."  (Washington  Post,  June  1, 
1986.)  An  emphasis  on  containment 
structures  also  raise  concerns  about 
the  Nation's  reactors  which  lack  such 
structures,  particularly  our  defense 
production  reactors,  one  of  which— the 
Hanford  N-reactor— also  has  a  graph- 
ite core.  Antinuclear  groups  have  al- 
ready called  for  a  shutdown  of  our  de- 
fense reactors. 

The  Nuclear  Regulatory  Commis- 
sion, the  governmental  body  responsi- 
ble for  ensuring  the  safety  of  our  nu- 
clear power  plants,  is  divided  in  its  re- 
sponse to  Chernobyl.  The  majority  of 
the  Commissioners,  focussing  on  what 
knowledge  we  do  have  about  the  con- 
tainment design  differences  between 
Chernobyl  and  most  U.S.  plants,  have 
testified: 

Because  of  the  significant  differences  be- 
tween the  commercial  nuclear  plants  in  op- 
eration in  the  United  States  and  the  Cher- 
nobyl nuclear  facility  in  the  Soviet  Union,  it 
is  difficult  to  identify  at  this  time  any  spe- 
cific lessons  to  be  learned  from  this  accident 
that  might  be  applicable  to  the  plants  we 
regulate.  (Statement  of  Chairman  Nunzio  J. 
Palladino,  Subcommittee  on  Energy  and 
Power.  Committee  on  EJnergy  and  Com- 
merce. May  22.  1986.) 


Commissioner  Asselstine,  a  frequent 
dissenter  on  the  NRC,  testified  that 
his  fellow  Commissioners  had  missed 
the  broader  lessons  of  the  Chernobyl 
accident  for  nuclear  safety. 

To  me,  the  lessons  of  Chernobyl  are 
simple  and  straightforward.  Given  the  un- 
certainties in  containment  and  plant  per- 
formance, the  occurrence  of  a  severe  core 
meltdown  accident  over  the  next  20  years  is 
unacceptable.  That  was  the  judgment  of  the 
President's  commission  on  the  Three  Mile 
Island  accident  six  years  ago,  and  it  is  no 
less  true  today.  We  should  return  to  the 
safety  philosophy  espoused  by  the  Kemeny 
Commission  at  that  time— to  pursue  all 
practical  measures  both  to  prevent  core 
meltdown  accidents  from  occurring  and  to 
minimize  their  consequences  should  one 
occur.  (Statement  of  Commissioner  James 
K.  Asselstine.  before  the  Subcommittee  on 
Energy  Conservation  and  Power.  Committee 
on  E^nergy  and  Commerce,  May  22,  1986.) 

Commissioner  Asselstine's  statement 
alludes  to  one  of  the  basic  questions  I 
would  hope  this  study  commission 
would  address.  If  indeed  a  U.S.  type 
containment  structure  would  not  have 
prevented  the  release  of  radioactivity 
from  the  severe  core  meltdown  at 
Chernobyl,  the  next  question  is.  What 
is  the  probability  of  a  core  meltdown 
at  a  U.S.  reactor?  Interestingly,  the 
NRC  testified  1  month  prior  to  Cher- 
nobyl that  under  its  most  recent 
"probalistic  risk  assessment,"  a  popu- 
lation of  100  reactors  operating  over 
20  years  would  have  a  cumulative 
probability  for  such  an  accident  of  45 
percent.  In  post-Chernobyl  testimony, 
however,  the  NRC  reduced  this  esti- 
mate to  one  chance  in  eight  or  12  per- 
cent. An  independent  assessment  of 
the  risk  of  core  meltdown  and  a  discus- 
sion of  the  acceptability  of  that  risk 
would  be  an  appropriate  component  of 
the  Study  Commission's  report. 

I  would  also  like  the  Study  Commis- 
sion to  review  the  safety  and  manage- 
ment improvements  which  were  rec- 
ommended after  the  Three  Mile  Island 
accident  and  assess  both  the  status  of 
their  implementation  and  their  effec- 
tiveness. Since  Chernobyl,  the  nuclear 
industry  has  pointed  to  the  post-TMI 
safety  improvements  as  further  proof 
that  a  Chernobyl-type  accident  carmot 
happen  here.  Yet,  prior  to  Chernobyl, 
many  in  industry  complained  that  the 
post-TMI  actions  were  costly  and  im- 
necessary. 

The  adequacy  of  our  existing  emer- 
gency evacuation  plans  is  another 
source  of  concern  to  me  and  I  have 
found  information  on  that  issue  con- 
flicting and  confusing.  An  obvious 
lesson  to  be  drawn  from  Chernobyl,  is 
that  we  must  be  able  to  evacuate 
people  living  near  nuclear  plants, 
moving  them  quickly  out  of  the  path 
of  any  radioactive  releases.  It  is  hard 
to  imagine  how  people  living  near 
some  of  our  nuclear  facilities,  particu- 
larly those  located  near  major  metro- 
politan centers  such  as  Indian  Point 
(New  York  City),  Zion  (Chicago),  and 
Limerick     (Philadelphia),     could     be 


quickly  evacuated.  The  appropriate 
size  of  the  emergency  evacuation  zone 
should  also  be  reexamined  in  light  of 
the  data  on  radioactive  releases  we 
have  and  will  obtain  from  the  Soviet 
Union. 

Current  U.S.  evacuation  plans  call 
for  the  evacuation  of  a  10-mile  radius 
around  a  nuclear  plant  while  the  Sovi- 
ets evacuated  an  18-mile  zone.  In  addi- 
tion, the  Soviets  recently  ordered  evac- 
uations from  additional  areas,  involv- 
ing some  20,000  to  80,000  people,  as  a 
result  of  the  Chernobyl  accident. 

I  am  well  aware  that  the  responsible 
Federal  agencies  have  initiated  inter- 
nal reviews  of  relevant  safety  issues, 
and  that  Congress  is  performing  its 
oversight  function  in  a  vigorous  fash- 
ion. These  efforts  are  essential  and 
useful  exercises.  Nevertheless,  I  be- 
lieve that  an  independent  and  compre- 
hensive study  of  the  Chernobyl  acci- 
dent and  domestic  nuclear  power 
safety  issues  is  clearly  in  order.  Nucle- 
ar safety  is  a  highly  technical  issue  as 
well  as  highly  charged  emotional 
issue,  and  it  is  often  difficult  to  find 
the  truth  between  the  assurances  of 
the  nuclear  industry  and  the  accusa- 
tions of  those  opposed  to  nuclear 
power.  The  dissension  within  the  Nu- 
clear Regulatory  Commission  on  basic 
safety  questions  only  adds  to  the  diffi- 
culty of  this  task.  With  the  hope  of 
providing  the  public  with  the  most 
useful,  unbiased  information  possible, 
I  have  introduced  this  legislation  to 
create  an  independent  Commission  of 
12  distinguished  experts  to  study  the 
Chernobyl  accident  and  a  broad  range 
of  domestic  nuclear  safety  issues  and 
report  their  findings  to  Congress  and 
the  President. 

Mr.  President,  my  cosponsors  and  I 
stand  ready  to  work  with. other  Sena- 
tors, and  particularly  the  distin- 
guished chairman  and  members  of  the 
Environment  and  Public  Works  Com- 
mittee on  this  legislation,  which  I 
hope  will  receive  prompt  consider- 
ation. The  questions  I  and  others  have 
raised  deserve  the  thoughful  attention 
of  independent  experts.  In  1979,  Presi- 
dent Carter  appointed  a  similar  com- 
mission to  study  the  issues  raised  by 
the  accident  at  Three  Mile  Island.  The 
resulting  Kemeny  Commission  report 
has  been  an  important  source  of 
public  information  and  policy  recom- 
mendations. We  learned  a  great  deal 
from  the  TMI  accident  and  I  believe 
that  the  public  would  again  be  well 
served  by  a  review  of  domestic  nuclear 
safety  issues  in  light  of  the  lessons  to 
be  learned  from  the  Chernobyl  acci- 
dent. I  urge  the  Senate  to  support  this 
legislation. 

In  short,  Mr.  President,  I  think  we 
have  dwelled  entirely  too  much  on  the 
fact  that  our  nuclear  program  is  safer 
than  the  Soviets'  and  that  is  not  really 
the  relevant  issue.  The  relevant  issue 
is:  Are  our  nuclear  power  plants  as 


safe  as  they  can  be  and  as  safe  as  they 
should  be? 

When  the  shuttle  exploded,  it  was 
my  belief,  which  on  hind-sight  was 
rather  naive,  that  NASA  would  do  an 
indepth,  inhouse  study  to  determine 
what  their  safety  precautions  were 
and  where  they  failed  and  so  on. 

I  applaud  the  President  for  not  ac- 
cepting that  idea  and  appointing  a 
blue  ribbon  panel  to  investigate  the 
entire  thing.  We  now  know  that  the 
blue  ribbon  panel  appointed  by  the 
President  brought  to  this  Nation 
shocking  revelations  which  we  would 
have  never  received  had  it  not  been 
for  that  panel. 

We  now  have  five  Nuclear  Regula- 
tory Commissioners,  all  of  whom  are 
political  appointees.  I  think,  in  light  of 
the  Chernobyl  accident  and  the  fact 
that  in  1985  the  nuclear  power  indus- 
try in  this  country  had  the  worst 
record  of  safety  mishaps  since  TMI  in 
1979.  it  is  altogether  appropriate  that 
the  F»resident  and  the  leaders  of  both 
Houses  appoint  a  12-person  blue 
ribbon  panel  and  take  such  time  as  is 
necessary  to  reasure  the  people  of  this 
country  that  we  are  doing  everything 
we  can  to  make  our  nuclear  power 
plants  as  safe  as  possible,  including 
not  only  the  safety  of  the  reactors  but 
out  evacuation  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  which  I  will  now 
send  to  the  desk,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2571 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Reactor  Safety  Study  Commis- 
sion Act." 


FINDINGS  AND  PXHIPOSES 

Sec.  2.  (a)  The  Congress  makes  the  follow- 
ing findings: 

(1)  The  accident  at  the  Chernobyl  nuclear 
power  plant  in  the  Soviet  Union  has  raised 
questions  regarding  the  design,  manage- 
ment and  regulation  of  domestic  nuclear  re- 
actors and  the  likelihood  of  a  severe  reactor 
accident  occurring  in  the  United  States; 

(2)  More  information  is  needed  about  the 
causes  of  the  Chernobyl  accident  and  the 
design  of  the  reactor  and  the  reactor  enclo- 
sure before  comparisons  can  be  made  with 
domestic  nuclear  reactors; 

(3)  Various  federal  and  industry  studies  of 
domestic  nuclear  safety  issues  are  planned 
or  in  progress  in  response  to  the  Chernobyl 
accident,  but  no  comprehensive  study  is 
planned  to  provide  the  general  public  with 
information  about  the  Chernobyl  accident 
and  its  implications  with  regard  to  the 
safety  of  domestic  nuclear  reactors,  includ- 
ing the  adequacy  of  existing  emergency 
evacuation  plans; 

(4)  The  public  interest  would  be  served  by 
an  independent  report  on  the  causes  and 
consequences  of  the  Chernobyl  accident 
coupled  with  a  comprehensive  review  and 
comparative  study  of  the  design,  manage- 


ment, and  regulation  of  nuclear  reactors  in 
the  United  SUtes. 

(b)  The  purpose  of  this  Act  is  to  establish 
a  national  commission  which  shall  report  to 
Congress  and  the  President  on  thi  Cherno- 
byl accident  and  domestic  nuclear  reactor 
safety. 

NATIONAL  COMMISSION  ON  U.S.  NUCLEAR 
REACTOR  SAFETY 

Sec.  3.  (a)  Establishment.— (1)  There  is 
established  the  National  Commission  on 
U.S.  Nuclear  Safety.  The  Commission  shall 
be  composed  of  12  members— 

(A)  four  of  whom  shall  be  appointed  or 
designated  by  the  President; 

(B)  two  by  the  Majority  Leader  of  the 
Senate; 

(C)  two  by  the  Minority  Leader  of  the 

(D)  two  by  the  Speaker  of  the  House  of 
Representatives;  and 

(E)  two  by  the  Minority  Leader  of  the 
House  of  Representatives. 

(2)  The  members  shall  be  drawn  from 
among  distinguished  experts  in  the  fields  of 
nuclear  physics,  engineering,  health  sci- 
ences, emergency  planning,  law  and  govern- 
ment. The  members  shall  not  be  officers  or 
employees  of  the  Federal  Government. 

(3)  The  President  shaU  designate  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(b)  Functions.— (1)  The  Commission 
shall- 

(A)  review  all  available  information  per- 
taining to  the  causes  and  consequences  of 
the  accident  at  the  Chernobyl  nuclear  reac- 
tor; 

(B)  compare  Soviet  reactor  design  and 
safety  standards  with  those  applicable  to 
commercial  U.S.  reactors  and  US.  govern- 
ment defense  production  reactors; 

(C)  review  and  evaluate  the  management 
and  regulation  of  nuclear  reactors  In  the 
United  States,  including— 

(i)  the  adequacy  of  applicable  U.S.  safety 
standards,  and  the  likely  effectiveness  of 
these  standards  in  the  event  '•f  a  severe  nu- 
clear accident  such  as  an  accident  Involving 
a  core  meltdown  or  a  core  meltdown  com- 
bined with  an  explosion,  with  particular  em- 
phasis on  events  of  the  severity  of  the  Cher- 
nobyl accident; 

(ii)  the  adequacy  of  applicable  standards 
and  plans  for  emergency  evacuations  In  the 
event  of  a  severe  nuclear  accident,  Including 
an  evaluation  of  the  status  of  "source  term" 
research  and  safety  implications  of  changes 
in  the  estimated  "source  term"; 

(iii)  a  comparison  of  design  and  safety 
standards  applicable  to  the  plutonium  pro- 
duction reactors  operated  by  the  Depart- 
ment of  Energy  and  those  applicable  to 
commercial  reactors  regulated  by  the  Nucle- 
ar Regulatory  Commission; 

(iv)  the  implementation  by  the  Nuclear 
Regulatory  Commission  and  commercial  nu- 
clear utilities  of  regulatory  changes  and 
safety  improvements  recommended  after 
the  accident  at  Three  Mile  Island  and  the 
adequacy  of  those  improvements; 

(V)  the  effectiveness  of  utility  self -regula- 
tion and  self-study  Including  the  Institute 
for  Nuclear  Power  Operations  (INPO).  the 
Industrial  Degraded  Core  Rulemaking  Pro- 
gram (IDCOR)  response  to  the  NRC's 
Severe  Accident  Policy,  and  the  Babcock 
and  Wilcox  Owners  Group  study. 

(D)  recommend  improvements  in  licensing 
and  related  regulatory  practices. 

(2)  The  Commission  shall  report  its  find- 
ings and  recommendations  to  the  President 
and  the  Congress  within  on"  I'ear  after  the 
date  of  enactment  of  this  Act. 


(c)  Compensation.  —Members  of  the  Com- 
mission shall  be  compensated  at  the  rate 
equivalent  to  OS- 18  on  the  Civil  Service 
scale  of  compensation,  unless  they  already 
receive  compensation  from  the  United 
States  government.  All  members  shall  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  expenses,  as  authorized  by  law  for 
persons  serving  Intermittently  in  the  gov- 
ernment service  (5  U.S.C.  8701-5707). 

(d)(1)  The  Commission  may.  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Commission  to  carry  out  this  sec- 
tion. Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department 
or  agency  shall  furnish  such  Information  to 
the  Comml&ilon. 

(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(4)  The  Secretary  of  State,  the  Secretary 
of  Energy,  and  the  Nuclear  Regulatory 
Commission  shall,  to  the  extent  permitted 
by  law,  provide  the  Commission  with  such 
administrative  services,  funds,  facilities, 
staff,  and  other  support  services  as  may  be 
necessary  for  the  performance  of  Its  func- 
tions. 

(d)  Authorization.- There  are  hereby  au- 
thorized to  be  expended  not  more  than 
$1,000,000  for  the  Commission. 

(e)  Termination.— Unless  otherwise  ex- 
tended, the  Commission  shall  terminate  60 
days  after  submitting  its  final  report. 


By  Mr.  Heinz  (for  himself,  Mr. 
Specter,  Mr.  Abdnor,  Mr.  Pres- 
SLER.  Mr.  Byrd.  Mr.  Rocketel- 
LER,  Mr.  Ford,  Mr.  Heklin,  Mr. 
Simon,  Mr.  Pell,  Mr.  Stennis, 
Mr.  Lautenberg,  and  Mr.  Mat- 

TINGLY): 

S.  2573.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  more  ef- 
fective assistance  to  disaster  and  emer- 
gency victims;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  Heinz  (for  himself,  Mr. 
Specter,  Mr.  Abdnor.  Mr.  Pres- 
SLER.  Mr.  Byrd,  Mr.  Rockefel- 
ler, Mr.  Ford,  Mr.  Simon,  Mr. 
Pell,    Mr.    Heflin,    and    Mr. 
Mattingly): 
S.  2574.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  more  ef- 
fective assistance  to  disaster  and  emer- 
gency victims;  to  the  Committee  on 
Envirorunent  and  Public  Works. 
disaster  relief  legislation 
•  Mr.   HEINZ.   Mr.   President,   today 
along    with    my    colleagues   Senators 
Specter,     Pressler,     Abdnor,     Byrd, 
Rockefeller,    Ford,    Pell,    Stennis, 
Lautenberg,    "attingly,   Simon,   and 
Heflin,  I  am  introducing  two  bills  to 
improve  the  Federal  Government's  ca- 
pability  to   assist   municipalities   and 
people  victimized  by  natural  disasters. 
One  bill  would  mandate  and  contin- 
ue the  current   policy   by   means  of 
which  the  Federal  Emergency  Man- 
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agement  Agency  [PEMA]  provides  as- 
sistance for  75  percent  of  all  damages 
sustained  by  local  communities  for 
public  works,  such  as  roads,  bridges, 
sewer  and  water  systems,  with  States 
and  localities  providing  the  remaining 
25  percent.  This  essential  source  of 
public  assistance  is  now  being  jeopard- 
ized by  an  arbitrary  rulemaking  pro- 
posed by  FEMA.  On  April  18,  FEMA 
published  proposed  regulations  that 
would  reduce  the  Federal  share  of 
public  assistance  from  75  percent  to  50 
percent  and  would  deny  eligibility  for 
assistance  to  communities  in  which 
the  total  damages  in  the  State  were 
less  than  $1  per  capita. 

These  reductions  would  drastically 
limit  both  the  number  of  instances 
and  the  amount  of  funds  which  would 
be  provide  to  communities  hit  by  dis- 
asters. Under  the  $1  per  capita  thresh- 
old, the  last  six  PresidentiaJly  declared 
disasters  in  Pennsylvania  would  not 
have  qualified  for  a  disaster  declara- 
tion and  corresponding  FEMA  assist- 
ance. The  last  disaster  that  would 
have  qualified  for  assistance  under 
this  restriction  would  have  been  the 
Johnstown  flood  in  1977. 

Pennsylvania  is  by  no  means  the 
only  State  which  would  be  affected. 
Nationwide,  61  of  the  last  111  Presi- 
dentially  declared  disasters  would 
have  been  ruled  ineligible  for  assist- 
ance. Kentucky  reports  that  it  would 
never  have  received  Federal  public  as- 
sistance had  these  rules  been  in  effect 
when  the  Disaster  Relief  Act  was  en- 
acted in  1974.  The  new  formula  would 
have  reduced  by  73  percent  the 
number  of  recent  disaster  declarations 
in  FEMA  Region  V,  which  includes 
the  States  of  Illinois,  Indiana,  Ohio, 
Michigan,  and  Wisconsin. 

The  second  bill  would  address  com- 
prehensively the  type  and  manner  of 
FEMA  disaster  assistance.  It  would 
clarify  such  matters  as  removal  of 
debris,  provision  of  temporary  hous- 
ing, and  availability  of  information  to 
disaster  victims. 

Mr.  President,  I  know  all  too  well 
from  personal  experience  how  impor- 
tant this  type  of  assistance  can  be  to 
localities  and  their  citizens.  In  the  past 
year,  several  areas  of  my  home  State 
of  Pennsylvania  have  been  devastated 
by  a  series  of  tornadoes  and  floods. 
During  this  period,  a  total  of  187  mu- 
nicipalities in  Pennsylvania  experi- 
enced in  excess  of  $15  million  in  eligi- 
ble damages  and  received  more  than 
$10  million  in  public  assistance  from 
PEMA.  Reducing  the  Federal  share  to 
50  percent  would  have  cost  the  Com- 
monwealth an  additional  $4.1  million 
for  public  assistance  in  1985.  Further- 
more, under  the  restrictive  $1  per 
capita  standard,  none  of  these  disas- 
ters would  have  qualified  for  public  as- 
sistance, leaving  the  State  and  local 
governments  to  shoulder  the  entire 
$15  million  in  damage  to  public  prop- 
erty. 


Last  May,  tornadoes  in  northwestern 
Pennsylvania  killed  65  people,  de- 
stroyed or  damaged  over  800  homes, 
and  caused  an  estimated  $250  million 
in  damages.  Fortunately,  in  that  in- 
stance, the  President  quickly  issued  a 
Federal  disaster  declaration,  enabling 
my  constituents  and  their  local  gov- 
ernments to  take  advantage  of  Federal 
disaster  programs.  As  a  result,  affected 
areas  and  individuals  received  a  total 
of  $4.7  million  in  assistance  from 
FEMA. 

By  codifying  FEMA  cost-sharing 
practices,  we  can  ensure  that  the  Fed- 
eral Government  will  continue  to  pro- 
tect those  units  of  government  in  the 
weakest  condition— small  towns  devas- 
tated by  disasters.  Whole  communities 
would  be  ghost  towns  today  were  it 
not  for  public  assistance  provided  by 
FEMA  in  the  wake  of  natural  disas- 
ters. 

Mr.  President,  I  urge  my  colleagues 
to  support  these  two  important  pieces 
of  legislation,  and  I  ask  that  these  two 
bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2573 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTIO.N  1.  PliRPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  help  insure  that  Federal  assistance 
available  under  the  Disaster  Relief  Act  of 
1974  is  distributed  to  eligible  individuals. 
State  and  local  governments,  and  non-profit 
organizations  in  a  timely,  non-discriminato- 
ry, and  consistent  manner;  and 

(2)  to  establish  cost  sharing  guidelines  for 
programs  established  by  such  Act  that 
will— 

(A)  provide  more  timely  assistance  to  dis- 
aster victims, 

(B)  provide  fixed  standards  for  use  by  all 
Federal,  State,  and  local  emergency  man- 
agement officials  in  determining  eligibility 
for  and  amounts  of  such  assistance,  and 

(C)  avoid  uncertainty  and  confusion  con- 
cerning cost  sharing  when  Presidential  dis- 
aster declarations  are  made. 

SEC.  2.  ESTABLISHMENT  OF  COST  SHARING  FORML'. 
LAS. 

Title  IV  of  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5121  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"FEDERAI.  SHARE  OF  ASSISTANCE 

•Sec.  420.  (a)(1)  The  Federal  share  of  as- 
sistance under  section  402  or  403  of  this 
Act— 

"(A)  shall  be  at  least  75  percent  of  the 
actual  cost  of  providing  assistance  under 
such  section,  and 

"(B)  shall  be  made  only  on  condition  that 
the  remaining  portion  of  such  cost  is  paid 
from  funds  made  available  by  a  State  or 
local  government. 

"(2)  Where  a  State  or  local  government  is 
unable  immediately  to  pay  its  share  the 
President  is  authorized  to  advance  to  such 
government  such  25  percent  share,  and  any 
such  advance  shall  be  repaid  to  the  United 
States. 

"(b)  The  Federal  share  of  assistance  under 
sections  404,  407,  and  413  shall  be  equal  to 


100  percent  of  the  actual  cost  of  providing 
assistance  under  such  sections. 

•(c)  No  State  shall  be  ruled  ineligible  to 
receive  assistance  under  subsections  (a)  and 
(b)  of  this  section  by  virtue  of  an  arithmetic 
formula  based  on  income  or  population  if 
such  State  has  qualified  for  Federal  disaster 
assistance  within  the  past  24  months." 

S.  2574 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  asseinbled, 

SECTION  I.  PURPOSES. 

The  purposes  of  this  Act  are  to  provide 
for- 

( 1 )  more  effective  utilization  of  State  and 
local  resources  in  disaster  relief  efforts; 

(2)  the  immediate  establishment  of  disas- 
ter assistance  centers  following  a  Presiden- 
tial declaration  of  a  major  disaster  under 
the  Disaster  Relief  Act  of  1974; 

(3)  availability  of  adequate  and  timely  in- 
formation to  disaster  victims  regarding  as- 
sistance available  under  such  Act; 

(4)  removal  of  debris  under  such  Act  in  a 
manner  that  protects  the  public  health  and 
safety; 

(5)  provision  of  temporary  housing  assist- 
ance under  such  Act  in  a  timely  and  reason- 
able manner; 

(6)  increases  in  the  maximum  value  of  in- 
dividual and  family  grants  under  such  Act 
to  reflect  increases  in  the  cost-of-living; 

(7)  reimbursement  of  State  and  local  gov- 
ernments under  such  Act  within  a  reasona- 
ble time  after  the  submission  of  all  neces- 
sary documentation; 

(8)  prompt  assistance  under  -such  Act  to 
all  who  are  eligible  for  relief;  and 

(9)  improvement  in  the  practical  and  fiscal 
relationships  that  exist  between  Federal, 
State,  and  local  emergency  management  of- 
ficials. 

SEC.  2.  AITHORIZATION  OF  DISASTER  ASSISTANCE 
CENTERS. 

Section  303  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5121  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■•(d)(1)  The  Federal  coordinating  officer 
shall,  as  soon  as  is  practicable  after  a  Presi- 
dential declaration  of  a  major  disaster,  es- 
tablish local  disaster  assistance  centers. 

"(2)  Disaster  assistance  centers  shall— 

'•(A)  gather  and  disseminate  information 
regarding  Federal,  State,  and  local  assist- 
ance programs, 

"(B)  accept  applications  for  such  pro- 
grams, and 

"(C)  counsel  individuals,  families,  and 
businesses  concerning  all  available  Federal, 
State,  or  local  assistance  for  -which  they 
may  be  eligible. 

"(3)  The  Federal  coordinating  officer  shall 
ensure  that,  to  the  greatest  extent  practica- 
ble, disaster  assistance  centers  shall  be 
staffed  with  persons  recommended  by  the 
State  coordinating  officer.". 

SEC.  3.  CLARIFICATION  OF  RESPONSIBILITY  TO 
REMOVE  CERTAIN  DEBRIS  AND  DYING 
TIMBER. 

Section  403  of  the  Disaster  Relief  Act  of 
1974  is  amended— 

(1)  by  redesignating  subsection  <b)  as  sub- 
section (c),  and 

(2)  by  inserting  after  subsection  <a)  the 
following  new  subsection: 

■•(b)(1)  The  President  shall  ensure  that 
debris  shall  be  removed  from  any  area  on 
private  property  that  is  within  200  feet  off  a 
residence  situated  on  such  property. 


"(2)  Trees  that  are  dying  shall  be  consid- 
ered debris  eligible  for  removal  from  resi- 
dential lots  when  such  trees  are  situated 
within  200  feet  of  a  residence.". 

8KC.    4.    TEMPORARY    HOUSING    ASSISTANCE    IM- 
PROVEMENTS. 

Section  404  of  the  Disaster  Relief  Act  of 
1974  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■'(e)(1)  Within  20  days  after  a  Presidential 
declaration  of  a  major  disaster,  persons 
living  in  the  affected  area  who  qualify  for 
temporary  housing  assistance  under  this 
section  shall  be  Identified  and  provided  at 
least  two  offers  of  such  assistance. 

"(2)  Applicants  for  temporary  housing  as- 
sistance under  this  section  shall  be  in- 
formed of— 
"(A)  all  available  forms  of  such  assistance, 
"(B)  any  specific  criteria  which  must  be 
met  to  qualify  for  each  type  of  assistance 
that  is  available,  and 

"(C)  any  limitations  which  apply  to  each 
type  of  assistance. 

"(3)  Offers  of  assistance  under  this  section 
shall— siccount  f  or— 
"(A)  the  location  of  and  travel  time  to— 
"(I)  the  applicant's  place  of  business;  and 
"(ii)  schools  which  the  applicant  or  mem- 
bers of  the  applicant's  family  who  reside 
with  the  applicant  attend; 
"(B)  the  applicant's  need  for  access  to— 
"(I)  the  site  of  a  home  or  place  of  business 
whose  destruction  or  damage  Is  the  result  of 
the  major  disaster  which  created  the  appli- 
cant's need  for  assistance  under  this  section: 
and 

"(ID  crops  or  livestock  which  the  applicant 
tends  In  the  course  of  any  involvement  in 
farming  which  provides  25  percent  or  more 
of  the  applicant's  annual  Income;  and 

■■(C)  the  applicant's  desire  to  remain  in 
the  same  community. 

■'(4)  An  offer  of  assistance  under  this  sec- 
tion shall  remain  available  for  acceptance 
for  60  days  after  the  date  on  which  such 
offer  Is  made. 

"(5)(A)  If  an  applicant's  eligibility  for  as- 
sistance is  withdrawn  after  two  offers  of  as- 
sistance have  been  made  to  such  applicant, 
or  if  an  offer  of  assistance  Is  withdrawn 
after  the  60  day  period  referred  to  in  para- 
graph (4)— 

"(I)  the  applicant  shall,  upon  request,  be 
granted  a  hearing  to  show  cause  why  such 
eligibility  for  assistance  of  offer  of  assist- 
ance should  not  be  withdrawn; 

"(ID  the  procedures  for  such  hearing  shall 
be  the  same  as  those  which  apply  In  a  hear- 
ing to  dispute  a  proposed  termination  of  or 
eviction  from  temporary  housing  assistance 
and  shall  be  fully  explained  to  the  appli- 
cant; and 

""(ill)  the  applicant  shall  be  given  assUt- 
ance  in  preparing  for  and  presenting  argu- 
ments at  such  hearing. 

""(B)  A  final  determination  on  any  with- 
drawal of  eligibility  or  an  offer  of  assistance 
shall  be  made  within  ten  working  days  after 
the  date  on  which  a  hearing  Is  requested 
under  this  paragraph." 

SEC   5.    INCREASE    IN    AMOUNTS   OF    INDIVIDUAL 
AND  FAMILY  GRANTS. 

Section  408(b)  of  section  601  of  the  Disas- 
ter Relief  Act  of  1974  (Public  Law  93-188;  42 
U.S.C.  5121  et  seq.)  is  amended  by  striking 
"$5,000"  and  Inserting  "$7,500". 

PROCESS  IN  CERTAIN  GRANTS  OF  ASSISTANCE 

Subsection  (a)  of  section  601  of  the  Disas- 
ter Relief  Act  of  1974  is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(2)  Rules  and  regulations  authorized  by 
paragraph  (1)  shall  provide  that  payment  of 
any  assistance  under  this  Act  to  a  State  or 
local  government  or  to  an  eligible  non-profit 
organization  shall  be  completed  within  60 
days  after  the  date  on  which  an  applicant 
submits  a  claim  after  completion  of  the  ap- 
proved work.4 


•  Mr.  FORD.  Mr.  President,  I  wish  I 
could  say  that  I  am  pleased  to  join  my 
friend  from  Permsylvania  in  sponsor- 
ing these  two  bills,  but  I  cannot.  The 
reason  for  my  displeasure  is  that  there 
should  be  no  need  for  such  legislation. 
If  there  were  only  one  role  for  the 
Federal  Government  after  providing 
for  the  national  defense,  it  should  be 
disaster  assistance  to  the  States.  But 
the  Federal  Emergency  Management 
Agency— created  to  come  to  the  rescue 
of  the  States  in  time  of  catastrophe- 
wants  to  cut  back  drastically  on  the 
assistance  it  provides.  That  Is  shame- 
ful. 

So.  you  see  why  I  take  no  pleasure  In 
sponsoring  this  legislation.  It  is  Intro- 
duced only  to  prevent  FEMA  from 
making  a  serious  mistake.  The  Agen- 
cy's proposed  rule  would  be  devastat- 
ing to  Kentucky,  Pennsylvania,  Illi- 
nois, Indiana.  Ohio.  Michigan,  and 
Wisconsin.  However.  I  also  suspect  it 
would  be  just  as  harmful  to  States  of 
the  Midwest  and  the  Great  Plains, 
which  regularly  are  hit  by  tornados— 
to  California,  which  Is  hit  by  mud- 
slides and  brushflres  every  year— to 
the  Gulf  and  Atlantic  Coast  States 
regularly  lying  In  the  path  of  hurri- 
canes. 

In  fact.  Mr.  President,  if  the  legisla- 
tion we  are  Introducing  today  is  not 
signed  Into  law  before  FEMA's  pro- 
posed rule  becomes  final,  every  State 
In  the  Union  will  run  the  risk  of  being 
unable  to  respond  adequately  If  hit  by 
a  natural  disaster.  I  commend  the  Sen- 
ator from  Pennsylvania  [Mr.  Heinz], 
for  recognizing  the  potential  danger  of 
FEMA's  rule,  and  for  taking  action  to 
prevent  it;  and  I  hope  my  colleagues 
will  join  us  In  this  effort.* 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  today  with  my  col- 
league from  Pennsylvania  [Senator 
Heinz]  In  introducing  legislation  to 
retain  current  Federal  Emergency 
Management  Agency  policy  on  disas- 
ter relief. 

In  May.  the  Federal  Emergency 
Management  Agency  Issued  draft  reg- 
ulations on  disaster  relief  which, 
unless  Congress  Intervenes,  will 
become  effective  In  October.  The  pur- 
pose of  these  regulations  Is  to  save 
FEMA  money.  The  Impact  of  the  regu- 
lations Is  to  make  many  conununltles 
suffering  natural  disasters  Ineligible 
for  Federal  assistance. 

Mr.  President,  of  the  last  HI  Presi- 
dential declarations  of  disasters,  only 
61  would  be  eligible  for  assistance 
under  the  new  FEMA  rules.  Those 
found  eligible  for  assistance  would 
find  themselves  called  upon  to  cover  a 
far  higher  percentage  of  the  cleanup 


and  rehabilitation  costs.  FEMA  would 
establish  a  scale  of  ability  to  pay  based 
on  per  capita  income.  The  fairness  of 
such  a  sliding  scale  Is  worthy  of  debate 
and  should.  If  It  Is  to  be  Implemented 
at  all.  be  done  legislatively  and  not  by 
regulation. 

To  provide  an  example  of  the  Impact 
of  these  new  regulations  In  New 
Jersey.  I  asked  my  State  Office  of 
Emergency  Management  to  compare 
the  cost  to  communities  devastated  by 
the  1984  spring  floods.  Passaic  County. 
NJ  had  $1,664,000  in  damages.  After 
the  Presidential  declaration  of  disas- 
ter, the  Federal  Government  paid 
$1,247,000  with  the  local  match  being 
$416,000.  Under  the  new  regulations, 
the  local  share  would  be  $1,013,000, 
with  FEMA  covering  $650,000. 

Mr.  President,  historically,  natural 
disasters  have  not  been  considered  to 
be  the  fault  of  local  communities  and 
the  Federal  Government  has  attempt- 
ed to  quickly  provide  emergency  relief. 
Until  recently,  the  Federal  Govern- 
ment covered  100  percent  of  disaster 
relief  costs.  In  order  to  control  costs. 
FEMA,  without  legislative  mandate, 
began  the  75/25  percent  match  with 
localities.  That  practice  has  not 
proven  to  be  burdensome  in  most  cir- 
cumstances. Now  It  appears  that 
FEMA  wants  to  shift  the  burden  of 
disaster  relief  primarily  to  States  and 
localities. 

Mr.  President,  the  bill  we  are  Intro- 
ducing win,  for  the  first  time,  put  In 
statute  the  75/25  percent  matching  re- 
quirement. The  bill  will  prevent 
FEIMA  from  Imposing,  by  regulation, 
the  per  capita  scale  which  would  rule 
States  and  localities  Ineligible  for 
relief.  The  bill  will  prevent  FEMA 
from  adopting  a  50/50  percent  match. 
Mr.  President,  as  ranking  minority 
member  of  the  Environment  and 
Public  Works  Committee's  Subcom- 
mittee on  Regional  and  Community 
Development,  I  will  push  for  hearings 
on  this  Issue.  Disaster  relief  Is  one  of 
the  basic  functions  of  Government.  I 
strongly  favor  efforts  to  reduce  unnec- 
essary Federal  spending,  but  I  do  not 
support  efforts  to  save  money  at  the 
expense  of  communities  devastated  by 
floods,  hurricanes,  coastal  storms  and 
other  natural  disasters. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  this  legislation  and  urge  its 
swift  consideration  and  adoption.* 


By  Mr.  LEAHY  (for  himself  and 
Mr.  Mathias): 
S.  2575.  A  bin  to  amend  title  18, 
United  States  Code,  with  respect  to 
the  Interception  of  certain  conununl- 
cations,  other  forms  of  surveillance, 
stfid  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

ELECTRONIC  COMMUNICATIONS  PRIVACY  ACT 

Mr.  LEAHY.  Mr.  President,  today  I 
am  Introducing  the  Electronic  Com- 
munications Privacy  Act  with  Senator 
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Mathias.  The  need  for  this  legislation 
to  update  our  legal  privacy  protections 
and  bring  them  in  line  with  modem 
telecommunications     and     computer 


Mr.  President,  let  me  just  briefly  de- 
scribe the  limitations  of  current  law 
and  the  development  of  this  legisla- 
tion. The  Federal  wiretap  statute,  title 


the  Attorney  General  whether  he  be- 
lieved interceptions  of  electronic  mall 
and  computer-to-computer  communi- 
cations were  covered  by  the  Federal 
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this  legislation  was  underlined.  OTA 
concluded  that  a  message  sent  by 
means  of  an  electronic  mall  system 
could  be  Intercepted  and  that  Its  con- 
t/>nt.<:  oniild  be  disclosed  to  an  unin- 


ment  officials  to  deal  with  a  target 
who  repeatedly  changes  telephones  to 
thwart  Interception  of  his  communica- 
tions, and  created  criminal  penalties 
for  those  who  notify  a  target  of  a  wlre- 


(C)  by  striking  out  "as  a  conunon  carrier"'; 
and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  •or  communications 
affecting   Interstate   or   foreign  commerce, 

fc*,,*     ■••imV,     »a«.*m     Ar\^t>     w%f\t     ln#,1iitf4tt     tKA     w^Aln 
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Mathias.  The  need  for  this  leg:lslation 
to  update  our  legal  privacy  protections 
and  bring  them  in  line  with  modem 
telecommunications  and  computer 
technology  is  clear  if  we  consider  some 
simple  illustrations. 

In  the  first  example,  two  business 
people  are  discussing  their  company's 
sensitive  financial  data  over  the  tele- 
phone. Unknown  to  them,  a  competi- 
tor is  using  a  phone  tap  to  listen  in  on 
their  conversation.  Across  town,  a 
police  officer  has  a  hunch  that  Jane 
Doe  is  involved  in  drug  trafficking.  He 
goes  to  the  Post  Office  and  tells  the 
postal  clerk  that  he  wants  to  intercept, 
open  and  read  Ms.  Doe's  mail,  and 
then  have  it  resealed  and  delivered. 

We  would  all  agree  that  the  competi- 
tor eavesdropper's  conduct  is  wrong 
and  the  policeman's  conduct  is  wrong. 
Their  conduct  is  also  illegal. 

Now  let  me  change  the  scene  just  a 
little  and  remind  my  colleagues  that 
each  example  is  probably  going  on 
somewhere  in  the  United  States  right 
now. 

Instead  of  the  two  business  people 
discussing  financial  matters  over  the 
telephone,  they  use  a  video  teleconfer- 
ence system  which  displays  their  data 
on  their  video  screens.  The  same  data 
is  picked  up  by  their  competitor.  In- 
stead of  going  to  the  Post  Office,  the 
police  officer  goes  to  an  electronic 
mail  company.  Ms.  Doe  is  a  user  of  the 
system  and  the  officer  asks  to  see  all 
of  Ms.  Doe's  messages. 

The  only  real  difference  between  the 
eavesdropper's  and  the  policeman's 
conduct  is  that  in  the  second  example, 
traditional  telephone  or  mail  commu- 
nications have  been  replaced  by  one  of 
the  great  technological  innovations 
available  in  America  today.  Many  of 
our  constituents  who  use  those  new 
forms  of  technology  in  their  homes 
and  in  their  businesses  would  be  sur- 
prised to  learn  that  the  same  conduct 
is  not  clearly  illegal  once  the  electron- 
ic component  is  added  to  the  story. 

The  Electronic  Communications  Pri- 
vacy Act  is  designed  to  update  our  law 
to  provide  a  reasonable  level  of  Feder- 
al privacy  protection  to  these  new 
forms  of  communications.  It  is  the  cul- 
mination of  2  years  of  hard  work.  I 
want  to  commend  the  Senator  from 
Maryland,  the  chairman  of  the  Senate 
Judiciary  Committee's  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks for  his  support  and  his  efforts 
in  developing  this  legislation. 

I  also  want  to  congratulate  Con- 
gressman Bob  Kastenheier  and  Con- 
gressman Carlos  Moorhead,  the 
chairman  and  ranking  minority 
member  of  the  House  Judiciary  Com- 
mittee's Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice.  The  Congressmen  and  their 
staffs  saw  the  House  Judiciary  Com- 
mittee unanimously  pass  this  land- 
mark legislation  last  week. 


Mr.  President,  let  me  just  briefly  de- 
scribe the  limitations  of  current  law 
and  the  development  of  this  legisla- 
tion. The  Federal  wiretap  statute,  title 
III  of  the  Omnibus  Crime  and  Safe 
Streets  Act  of  1968  is  our  primary  law 
protecting  the  security  and  privacy  of 
business  and  personal  communica- 
tions. 

Eighteen  years  ago,  when  title  III 
was  written.  Congress  could  not  appre- 
ciate—or in  some  cases  even  contem- 
plate—telecommunications and  com- 
puter technology  we  are  starting  to 
take  for  granted  today:  electronic 
mail,  computer-to-computer  data 
transmissions,  cellular  telephones, 
paging  devices,  and  video  teleconfer- 
encing. Lawmakers  in  1968  could  not 
imagine  the  extensive  use  of  comput- 
ers for  the  storage  and  processing  of 
information  which  has  put  a  wide 
range  of  personal  and  business 
records,  including  health,  financial, 
and  other  records,  "on-line,"  or  the 
ready  availability  of  electronic  hard- 
ware, including  high-technology  video 
and  radio  surveillance  systems,  making 
it  possible  for  overzealous  law  enforce- 
ment agencies,  industrial  spies,  and 
just  plain  snoops  to  intercept  the  per- 
sonal or  proprietary  communications 
of  others. 

Nor  could  Congress  envision  the  dra- 
matic changes  in  the  telephone  indus- 
try which  we  have  witnessed  in  the 
last  few  years.  Today,  a  phone  call  can 
be  carried  by  wire,  microwave,  or  fiber 
optics.  Even  a  local  call  may  follow  an 
interstate  path.  And  an  ordinary 
phone  call  can  be  transmitted  in  dif- 
ferent forms— digitized  voice,  data  or 
video.  In  addition,  since  the  divestiture 
of  AT«&T  and  deregulation,  many  dif- 
ferent companies,  not  just  common 
carriers,  offer  a  wide  variety  of  tele- 
phone and  other  communications  serv- 
ices. 

When  Congress  enacted  Litle  III,  it 
had  in  mind  one  kind  of  conununica- 
tion— voice— and  one  kind  of  transmis- 
sion—a transmission  via  a  common 
carrier  analog— or  regular  voice— tele- 
phone network.  Congress  chose  to 
cover  only  the  "aural  acquisition"  of 
the  contents  of  a  common  carrier  wire 
communication.  The  Supreme  Court 
has  interpreted  that  language  to  mean 
that  to  be  covered  by  title  III,  a  com- 
munication must  be  capable  of  being 
overheard. 

Title  III  of  the  Omnibus  Crime  and 
Safe  Streets  Act  is  hopelessly  out  of 
date.  It  applies  only  to  interceptions  of 
voice  conununications  transmitted  via 
common  carrier.  It  does  not  cover  data 
communications.  It  does  not  specify 
whether  or  how  communications  made 
using  electronic  pagers  or  the  private 
transmissions  of  video  signals  like 
those  used  in  teleconferencing  are  pro- 
tected. 

Our  2-year  effort  to  deal  with  this 
gap  between  the  law  and  technological 
innovation  began  in  1984  when  I  asked 


the  Attorney  General  whether  he  be- 
lieved interceptions  of  electronic  mail 
and  computer-to-computer  communi- 
cations were  covered  by  the  Federal 
wiretap  laws. 

The  Criminal  Division  of  the  De- 
partment of  Justice  replied  that  Fed- 
eral law  protects  electronic  communi- 
cations against  unauthorized  acquisi- 
tion only  where  a  reasonable  expecta- 
tion of  privacy  exists.  Underscoring 
the  need  for  this  legislation,  the  De- 
partment concluded:  "In  this  rapidly 
developing  area  of  communications 
which  range  from  cellular  nonwire 
telephone  connections  to  microwave- 
fed  computer  terminals,  distinctions, 
such  as— whether  there  does  or  does 
not  exist  a  reasonable  expectation  of 
privacy— are  not  always  clear  or  obvi- 
ous." 

Hearings  in  the  98th  Congress  held 
by  Senator  Mathias  and  myself  in  the 
Senate  Judiciary  Committee  and  by 
Congressman  Kastenmeier  in  the 
House  Judiciary  Committee  demon- 
strated the  scope  of  these  problems 
and  the  need  to  act.  We  began  working 
with  the  Justice  Department  and 
many  individuals,  businesses,  industry 
groups,  and  civil  liberty  groups.  Those 
groups  were  concerned  primarily 
about  the  need  to  update  the  law  to 
better  protect  communications  priva- 
cy. They  also  pointed  out  that  the  ab- 
sence of  such  privacy  protections  may 
be  inhibiting  further  technological  de- 
velopment in  this  country  and  that  en- 
actment of  such  privacy  protections 
will  encourage  the  full  use  of  modem 
computer  technology  available  in 
America  today. 

During  those  discussions,  two  things 
became  very  clear.  First,  the  need  to 
address  unauthorized  acquisitions  of 
information  is  very  real.  Communica- 
tions companies  have  been  faced  with 
Government  demands,  unaccompanied 
by  a  warrant,  for  access  to  the  mes- 
sages contained  in  electronic  mail  sys- 
tems. And  the  unwanted  private  in- 
truder, whether  a  competitor  or  a  ma- 
licious teenager,  can  do  a  great  deal  of 
damage  before  being  discovered— if  he 
or  she  is  ever  discovered.  Second,  en- 
cryption is  not  the  answer.  It  can  be 
broken.  More  importantly,  the  law 
must  protect  private  communications 
from  interception  by  others. 

The  product  of  our  discussions  with 
the  Department  of  Justice  and  private 
groups  interested  in  promoting  com- 
munications privacy,  while  protecting 
legitimate  law  enforcement  needs  and 
promoting  technological  innovation, 
was  S.  1667,  which  Senator  Mathias 
and  I  introduced  last  September.  Con- 
gressmen Kastenheier  and  Moorhead 
introduced  identical  legislation  in  the 
House. 

Shortly  thereafter,  the  Office  of 
Technology  Assessment  issued  its 
report,  "Electronic  Surveillance  and 
Civil  Liberties."  Again,  the  need  for 


this  legislation  was  underlined.  OTA 
concluded  that  a  message  sent  by 
means  of  an  electronic  mail  system 
could  be  intercepted  and  that  its  con- 
tents could  be  disclosed  to  an  unin- 
tended snoop.  The  Office  of  Technolo- 
gy Assessment  study  also  concluded 
that  current  legal  protections  for  elec- 
tronic mall  are  "weak,  ambiguous,  or 
nonexistent,"  and  that  "electronic 
mail  remains  legally  as  well  as  techni- 
cally vulnerable  to  unauthorzed  sur- 
veillance." 

Since  that  time,  the  Subcommittee 
on  Patents,  Copyrights,  and  Trade- 
marks and  the  House  Judiciary  Com- 
mittee's Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administration 
of  Justice  have  held  extensive  hear- 
ings on  the  legislation.  During  those 
hearings,  the  Department  of  Justice 
and  radio  hobbyists  raised  some  con- 
cerns about  the  bill.  Those  concerns 
are  addressed  in  this  new  version  of 
the  Electronic  Communications  Priva- 
cy Act  we  are  introducing  today.  This 
is  the  same  language  that  the  House 
Judiciary  Committee  passed  by  a  vote 
of  34  to  0  last  week. 

The  bill  will  extend  coverage  of  title 
III  of  the  Omnibus  Crime  and  Safe 
Streets  Act  beyond  only  voice  commu- 
nications to  include  video  and  data 
communications.  It  recognizes  that 
private  carriers  and  common  carriers 
perform  so  many  of  the  same  func- 
tions today  that  a  distinction  between 
privacy  standards  is  not  warranted. 
The  bill  also  creates  penalties  for  the 
unauthorized  access  of  electronically 
stored  information  if  that  information 
is  obtained  or  altered. 

In  order  to  address  radio  hobbyists' 
concerns,  we  modified  the  original  lan- 
guage of  S.  1667  to  clarify  that  inter- 
cepting traditional  radio  services  is  not 
unlawful.  Under  this  revised  electronic 
communications  privswiy  bill,  cellular 
phones,  private  and  public  microwave 
services  and  voice  or  display  pagers  are 
protected  against  interception.  Cord- 
less telephones  and  tone-only  pagers 
are  not. 

The  Electronic  Communications  Pri- 
vacy Act  provides  standards  by  which 
law  enforcement  agencies  may  obtain 
access  to  both  electronic  communica- 
tions and  the  records  of  an  electronic 
communications  system.  These  provi- 
sions are  designed  to  protect  legiti- 
mate law  enforcement  needs  while 
minimizing  intrusions  on  the  privacy 
of  system  users  as  well  as  the  business 
needs  of  electronic  communications 
system  providers. 

At  the  request  of  the  Justice  Depart- 
ment, we  strengthened  the  current 
wiretap  law  from  a  law  enforcement 
perspective.  Specifically,  we  expanded 
the  list  of  felonies  for  which  a  voice 
wiretap  order  may  be  issued  and  the 
list  of  Justice  Department  officials 
who  may  apply  for  a  court  order  to 
place  a  wiretap.  We  also  suided  a  provi- 
sion making  it  easier  for  law  enforce- 


ment officials  to  deal  with  a  target 
who  repeatedly  changes  telephones  to 
thwart  interception  of  his  communica- 
tions, and  created  criminal  penalties 
for  those  who  notify  a  target  of  a  wire- 
tap in  order  to  obstruct  it. 

The  bill  creates  a  statutory  frame- 
work for  the  authorization  suid  Issu- 
ance of  an  order  for  a  pen  register.  It 
also  creates  civil  penalties  for  the 
users  of  electronic  communications 
services  whose  rights  under  the  bill 
are  violated.  Finally,  it  preserves  the 
careful  balance  governing  electronic 
surveillance  for  foreign  Intelligence 
and  counterintelligence  purposes  em- 
bodied in  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978.  And  It  provides  a 
clear  procedure  for  access  to  telephone 
toll  records  In  counterintelligence  In- 
vestigations. 

Mr.  President,  the  subcommittee 
staff  has  prepared  a  more  detailed 
summary  of  the  bill.  I  ask  unanimous 
consent  that  the  summary,  along  with 
the  text  of  the  bill,  be  printed  in  the 
Record  following  my  remarks. 

From  the  beginning  of  our  history, 
first-class  mall  has  had  the  reputation 
of  preserving  privacy  while  promoting 
commerce.  It  Is  high  time  we  updated 
our  laws  so  that  we  can  say  the  ssjne 
about  new  forms  of  technology  which 
are  being  used  side  by  side  with  first- 
class  mall.  A  broad  coalition  of  busi- 
nesses. Industry  groups,  civil  liberties 
groups,  and  privacy  groups  are  asking 
us  to  do  that  by  enacting  the  Electron- 
ic Communications  Privacy  Act.  The 
Department  of  Justice  also  strongly 
supports  this  legislation,  and  I  look 
forward  to  working  with  my  colleagues 
to  see  it  passed  and  signed  Into  law 
this  year. 

In  closing,  let  me  just  thank  the 
staff  who  have  worked  so  hard,  not 
oitly  in  drafting  a  good  bill,  but  In 
working  together  until  they  success- 
fully addressed  the  concerns  raised 
during  the  hearings.  The  bill  now 
enjoys  the  broadest  possible  support 
and  is  ready  for  prompt  passage  in  the 
House  and  Senate,  thanks  to  their  ef- 
forts. 

There  being  no  objection,  the  previ- 
ously mentioned  material  was  ordered 
to  be  printed  In  the  Record,  as  follows: 

S.  2575 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  title. 

This  Act  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986". 
TITLE  I-INTERCEPTION  OP  COMMU- 
NICATIONS AND  RELATED  MATTERS 
SEC.  101.  federal  penalties  for  the  intercep- 
tion OF  COMMLINICATION8. 

(a)  DEriNiTioNS.— Section  2510(1)  of  title 
18.  United  States  Code,  is  amended— 

(A)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer '  in  lieu 
thereof; 

(B)  by  inserting  "(including  the  use  of 
such  connection  In  a  switching  station)" 
after  "reception"; 


(C)  by  striking  out  "as  a  common  carrier"; 
and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communications 
affecting  Interstate  or  foreign  commerce, 
but  such  term  does  not  Include  the  radio 
portion  of  a  cordless  telephone  communica- 
tion that  Is  transmitted  between  the  cord- 
less telephone  handset  and  the  base  unit". 

(2)  Section  2510(2)  of  title  18.  United 
States  Code,  Is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ". 
but  such  term  does  not  Include  any  electron- 
ic communication". 

(3)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural"; 
and 

(B)  by  inserting  ".  electronic."  after 
"wire". 

(4)  Section  2510(8)  of  title  18,  United 
States  Code.  Is  amended  by  striking  out 
"Identity  of  the  parties  to  such  communica- 
tion or  the  existence.". 

(5)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (U)  and  inserting  a  semicolon 
in  lieu  thereof;  and 

(C)  by  adding  at  the  end  the  following: 
"(12)    electronic    communication'    means 

any  transfer  of  signs,  signals,  writing. 
Images,  sounds,  data,  or  Intelligence  of  any 
nature  transmitted  In  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptlcal  system  that  affect*  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unit; 

"(B)  any  wire  or  oral  communication; 

"(C)  any  communication  made  through  a 
tone-only  paging  device;  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  In  section  3117  of  this 
title); 

"(13)  user'  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service;  and 

"(B)  Is  duly  authorized  by  the  provider  of 
such  service  to  engage  In  such  use: 

"(14)  electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptlcal  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications; 

"(15)  electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications; 

"(16)  readily  accessible  to  the  general 
public'  means,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 

"(A)  scrambled  or  encrypted; 

"(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have 
been  withheld  from  the  public  with  the  in- 
tention of  preserving  the  privacy  of  such 
communication; 

"(C)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission; 

"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  Is  a  tone  only 
paging  system  communication;  or 


BEST  COPY  AVAILABLE 


14602 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


14603 


\ 


"(E)  transmitted  on  frequencies  allocated 
under  part  25.  subpart  D,  E,  or  P  of  part  74, 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the  case 
of  a  communication  transmitted  on  a  fre- 
quency allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
service,  the  communication  is  a  two-way 
voice  communication  by  radio; 

"(17)  'electronic  storage'  means— 

"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of: and 

"(B)  any  storage  of  such  communication 
by  an  electronic  conununication  service  for 
purposes  of  backup  protection  of  such  com- 
munication: and 

"(18)  'aural  transfer'  means  a  traiisfer 
containing  the  human  voice  at  any  point  be- 
tween and  including  the  point  of  origin  and 
the  point  of  reception.". 

(b)  Exception  Wfth  Respect  to  Electron- 
ic COIOCPNICATIONS.— 

(1)  Section  2511(2)(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

(2)  Section  25ll(2)(f)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter":  and 

(B)  by  striking  out  "by"  the  second  place 
it  appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  commu- 
nications system,  utilizing". 

■\(3)  Section  2511(2)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
''end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person- 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
Uy  accessible  to  the  general  public: 

"(ii)  to  intercept  any  radio  communication 
which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gen- 
eral public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress: 

"(II)  by  any  governmental,  law  enforce- 
ment, civil  defense,  or  public  safety  commu- 
nications system,  including  police  and  fire, 
readily  accessible  to  the  general  public: 

"(III)  by  a  station  operating  on  a  frequen- 
cy assigned  to  the  amateur,  citizens  band,  or 
general  mobile  radio  services:  or 

■'(IV)  by  any  marine  or  aeronautical  com- 
munications system: 

"(iii)  to  engage  in  any  conduct  which— 

"(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934:  or 

"(II)  is  excepted  from  the  application  of 
section  705(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act: 

"(iv)  to  intercept  any  wire  or  electronic 
communication  the  transmission  of  which  is 
causing  harmful  interference  to  any  lawful- 
ly operating  station,  to  the  extent  necessary 
to  identify  the  source  of  such  interference: 
or 

"(V)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  common  carrier  system  that  uti- 
lizes frequencies  monitored  by  individuals 
engaged  in  the  provision  or  the  use  of  such 
system,  if  such  communication  is  not  scram- 
bled encrypted. 

"(h)  It  shall  not  be  unlawful  under  this 
chapter— 


"(i)  to  use  a  pen  register  (as  that  term  is 
defined  for  the  purposes  of  chapter  206  (re- 
lating to  pen  registers)  of  this  title): 

"(ii)  for  a  provider  of  electronic  communi- 
cation senice  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive use  of  such  service:  or 

"(iii)  to  use  a  device  that  captures  the  in- 
coming electronic  or  other  impulses  which 
identify  the  numbers  of  an  instrument  from 
which  a  wire  communication  was  transmit- 
ted.". 

(c)  Technical  and  Conforming  Amend- 
BfEMTs.— (1)  Chapter  119  of  title  18,  United 
States  Code,  is  amended— 

(A)  in  each  of  sections  2510(5),  2510(8), 
2510(9)(b),  2510(11),  and  2511  through  2519 
(except  sections  2516(1)  and  2518(10)),  by 
striking  out  "wire  or  oral"  each  place  it  ap- 
pears (including  in  any  section  heading)  and 
Inserting  "wire,  oral,  or  electronic"  in  lieu 
thereof:  and 

(B)  in  section  2511(2)(b),  by  inserting  "or 
electronic"  after  "wire". 

(2)  The  heading  of  chapter  119  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"and  electronic  communications"  after 
"wire". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire". 

(4)  Section  2510(5)(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"communications  common  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
of  wire  or  electronic  communication  service" 
in  lieu  thereof: 

(B)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof:  and 

(C)  by  striking  out  ";  Provided,  That  said 
communication  common  carriers"  and  in- 
serting ",  except  that  a  provider  of  wire 
communication  service  to  the  public"  in  lieu 
thereof. 

(6)  Section  2511(2)(a)(ii)  of  title  18,  United 
States  Code  is  amended— 

(A)  by  striking  out  "communication 
conmion  carriers"  and  inserting  "providers 
of  wire  or  electronic  conununication  service" 
in  lieu  thereof; 

(B)  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(C)  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  in  lieu 
thereof. 

(7)  Section  2512(2)(a)  of  title  18,  United 
States  Code  is  amended— 

(A)  by  striking  out  "'a  conununications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of: and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof;  and 

(C)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  wire  or  electron- 
ic communication  service"  in  lieu  thereof. 


(8)  Section  2518(4)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"communication  common  carrier"  and  In- 
serting "provider  of  electronic  communica- 
tion service"  in  lieu  thereof. 

(d)  Penalties  Modification.— (1)  Section 
2511(1)  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  out  "shall  be"  and  all 
that  follows  through  "or  both"  and  insert- 
ing in  lieu  thereof  "shall  be  punished  as 
provided  in  subsection  (4)". 

(2)  Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  after  the  mate- 
rial added  by  section  102  the  following: 

"'(4)(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection,  whoever  violates  sub- 
section (1)  of  this  section  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
five  years,  or  both. 

"(b)  If  the  offense  is  a  first  offense  under 
paragraph  (a)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication,  then— 

"(i)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, the  offender  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both;  and 

"(ii)  if  the  communication  is  the  radio  por- 
tion of  a  cellular  telephone  communication, 
the  offender  shall  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six 
months,  or  both. 

"•(c)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted  to  a  broadcasting  station  for 
purposes  of  retransmission  to  the  general 
public  is  not  an  offense  under  this  subsec- 
tion unless  the  conduct  is  for  the  purposes 
of  direct  or  indirect  commercial  advantage 
or  private  financial  gain.". 

(e)  Exclusivity  of  Remedies  With  Re- 
spect TO  Electronic  Commxtnications.— Sec- 
tion 2518(10)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications.". 

SEC.    102.   REQUIREMEISTS    FOR  CERTAIN   DISCLO- 
SURES. 

Section  2511  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

""(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  person  or 
entity  providing  an  electronic  communica- 
tion service  to  the  public  shall  not  willfully 
divulge  the  contents  of  any  conununication 
(other  than  one  to  such  person  or  entity,  or 
an  agent  thereof)  while  in  transmission  on 
that  service  to  any  person  or  entity  other 
than  an  addressee  or  intended  recipient  of 
such  communication  or  an  agent  of  such  ad- 
dressee or  intended  recipient. 

"(B)  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"(i)  as  otherwise  authorized  in  section 
2511(2)(a)  or  2517  of  this  title; 

"(ii)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication: 


"(iii)  to  a  person  employed  or  authorized, 
or  whose  facilities  are  used,  to  forward  such 
communication  to  its  destination;  or 

"(iv)  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  dlvulgence  is  made  to  a  law  enforce- 
ment agency.". 

SEC.  103.  RECOVERY  OF  CIVIL  DAMAGES. 

Section  2520  of  title   18.  United  States 
Code,  is  amended  to  read  as  follows: 
"§  2520.  Recovery  of  civil  danuget  authorized 

"(a)  In  General.— Any  person  whose  wire, 
oral,  or  electronic  communication  is  inter- 
cepted, disclosed,  or  willfully  used  in  viola- 
tion of  this  chapter  may  in  a  civil  action  re- 
cover from  the  person  or  entity  which  en- 
gaged in  that  violation  such  relief  as  may  be 
appropriate. 

"(b)  Relief.— In  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

'"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 
"(2)  damages  under  subsection  (c)  and  pu- 
nitive damages  in  appropriate  cases;  and 

"'(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  Incurred. 

"'(c)  Computation  of  Damages.— The  court 
may  assess  as  damages  In  an  action  under 
this  section  whichever  is  the  greater  of— 

"(1)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation; 
or 

"(2)  statutory  damages  of  whichever  is  the 
greater  of  $100  a  day  for  each  day  of  viola- 
tion or  $10,000. 
"(d)  Defense.— A  good  faith  reliance  on— 
"(Da  court  warrant  or  order,  a  grand  Jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title:  or 

"'(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  provision  of  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation.". 

SEC.    104.   certain    APPROVALS    BY   JUSTICE    DE- 

partment  officials. 
Section  2516(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  General "  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney 
General,  or  any  Deputy  Assistant  Attorney 
General  in  the  Criminal  Division"". 

SBC.  105.  addition  OF  OFFENSES  TO  CRIMES  FOR 
WHICH  INTERCEPTION  IS  AUTHOR- 
IZED. 

(a)  Wire  ahd  Oral  Interceptions. —Sec- 
tion 2516(1)  of  title  18  of  the  United  SUtes 
Code  is  amended— 

(1)  in  paragraph  (O— 

(A)  by  Inserting  "section  751  (relating  to 
escape)."  after  ""wagering  information).'": 

(B)  by  striking  out  ""2314'"  and  inserting 
""2312,  2313,  2314,"  In  lieu  thereof: 

(C)  by  inserting  ""the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section  3146 
(relating  to  penalty  for  failure  to  appear), 
section  352UbK3)  (relation  to  witness  relo- 


cation and  assistance),  section  32  (relating 
to  destruction  of  aircraft  or  aircraft  facili- 
ties),"" after  "stolen  property),"; 

(D)  by  inserting  "section  1952A  (relating 
to  use  of  Interstate  commerce  facilities  In 
the  commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises),':  and 

(E)  by  inserting  ",  section  115  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion  1341  (relating  to  mail  fraud),'"  after 

"section  1963  (violations  with  respect  to 
racketeer  Influenced  and  corrupt  organiza- 
tions)""; 

(2)  by  striking  out  ""or"  at  the  end  of  para- 
graph (g); 

(3)  by  inserting  after  paragraph  (g)  the 
following: 

"(h)  any  felony  violation  of  sections  2511 
and  2512  (relating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title; 

"(i)  the  location  of  any  fugitive  from  Jus- 
tice from  an  offense  described  in  this  sec- 
tion: or":  and 

(4)  by  redesignating  paragraph  (h>  as 
paragraph  (J). 

(b)  Interception  of  Electronic  Communi- 
cations.—Section  2516  of  title  18  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following: 

"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  Judge 
of  competent  jurisdiction  for,  and  such 
Judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  sucii  Intercep- 
tion may  provide  or  has  provided  evidence 
of  any  Federal  felony. ". 
SEC.  100.  applications,  orders,  and  implemen- 
tation OF  orders. 

(a)  Place  of  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  Is  amended  by  inserting  "(and 
outside  that  Jurisdiction  but  within  the 
United  States  In  the  case  of  a  mobile  Inter- 
ception device  authorized  by  a  Federal  court 
within  such  Jurisdiction)"  after  "within  the 
territorial  Jurisdiction  of  the  court  In  which 
the  judge  Is  sitting". 

(b)  Reimbursement  for  Assistanc:e.— Sec- 
tion 2518(4)  of  title  18  of  the  United  SUtes 
Code  Is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  Inserting  In  lieu  thereof 
"for  reasonable  expenses  Incurred  In  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  of  30-Day  Period  and 
Postponement  of  Minimization.— Section 
2518(5)  of  title  18  of  the  United  States  Code 
is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "Such  thirty-day  period 
begins  on  the  earlier  of  the  day  on  which 
the  investigative  or  law  enforcement  officer 
first  begins  to  conduct  an  interception 
under  the  order  or  ten  days  after  the  order 
is  entered.";  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  is 
In  a  code  or  foreign  language,  and  an  expert 
In  that  foreign  language  or  code  Is  not  rea- 
sonable available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 


tion. An  interception  under  this  chapter 
may  be  conducted  In  whole  or  in  part  by 
Government  personnel,  or  by  an  Individual 
operating  under  a  contract  with  the  Gov- 
ernment, acting  under  the  supervision  of  an 
Investigative  or  law  enforcement  officer  au- 
thorized to  conduct  the  Interception.". 

(d)  Alternative  to  Designating  Specific 
Facilities  From  Which  Communications 
Are  To  Be  Intercepted.— ( 1 )  Section 
2518(1  )(b)(ll)  of  title  of  the  United  SUtes 
Code  is  amended  by  inserting  "except  as 
provided  In  subsection  (11)."  before  "a  par- 
ticular description". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  SUtes  Code  is  amended  by  Inserting 
"except  as  provided  In  subsection  (11)." 
before  "there  Is". 

(3)  Section  2518  of  title  18  of  the  United 
SUtes  Code  Is  amended  by  adding  at  the 
end  of  the  following: 

"(11)  The  requirements  of  subsections 
(l)(b)(ll)  and  (3Kd)  of  this  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  the  communica- 
tion Is  to  be  intercepted  do  not  apply  if— 

"(I)  In  the  case  of  an  application  with  re- 
spect to  the  Interception  of  an  oral  commu- 
nication— 

"(I)  the  application  Is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  Is  ap- 
proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al; 

"(II)  the  application  contains  a  full  and 
complete  sutement  as  to  why  such  specifi- 
cation Is  not  practical  and  Identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  Intercepted;  and 

"(III)  the  judge  finds  that  such  specifica- 
tion Is  not  practical:  and 

"(11)  In  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion— 

"(I)  the  application  Is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  Is  ap- 
proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al: 

"(ID  the  application  Identifies  the  person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities:  and 

"(III)  the  Judge  finds  that  such  purpose 
has  been  adequately  shown. 

"(12)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  subsections  (l)(b)(li)  and 
(3)(d)  of  this  section  do  not  apply  by  reason 
of  subsection  (11)  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where, 
the  communication  Is  to  be  Intercepted  Is 
ascerUlned  by  the  person  Implementing  the 
Interception  order."'. 

(4)  Section  2519(1  )(b)  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  "(In- 
cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  require- 
ments of  sections  2518(1  )(b)(ll)  and 
2518(3)(d)  of  thU  title  did  not  apply  by 
reason  of  section  2518(11)  of  this  title)'" 
after  "applied  for". 

SEC  107.  intelligence  ACTIVITIES. 

(A)  In  General.— Nothing  In  this  Act  or 
the  amendments  made  by  this  Act  consti- 
tutes authority  for  the  conduct  of  any  intel- 
ligence activity. 
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(b)  Certain  Activities  tTNUKR  Procedures 
Approved  by  the  Attorney  General.— 
Nothing  in  chapter  119  or  chapter  121  of 
title  18.  United  States  Code,  shall  affect  the 
conduct,  by  officers  or  employees  of  the 
United  States  Government  in  accordance 
with  other  applicable  Federal  law,  under 
procedures  approved  by  the  Attorney  Gen- 
eral of  activities  intended  to— 

(1)  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communications  secu- 
rity purposes: 

(2)  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978;  or 

(3)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  power  as  defined  by 
the  Foreign  Intelligence  Surveillance  Act  of 
1978. 

SEC  108.  MOBILE  TRACKING  DEVICES. 

(a)  In  General.— Chapter  205  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"8  3117.  Mobile  tracking  devices 

"(a)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'tracking  device'  means  an  elec- 
tronic or  mechancial  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object. ". 

(b)  Clerical  amendment.— The  table  of 
contents  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3117.  Mobile  tracking  devices.". 

SEC.  109.  WARNING  Sl'BJECT  OF  SURVEILLANCE. 

Section  2232  of  title  18,  United  States 
code,  is  amended— 

(1)  by  inserting  "(a)  Physical  Interfer- 
ence With  Search.—"  before  "Whoever" 
the  first  place  it  appears: 

(2)  by  inserting  "(b)  Notice  of  Search.—" 
before  "Whoever"  the  second  place  it  ap- 
pears; and 

(3)  by  adding  at  the  end  the  following: 
"(c)  Notice  of  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge 
that  a  Federal  Investigative  or  law  enforce- 
ment officer  has  been  authorized  or  has  ap- 
plied for  authorization  under  chapter  119  to 
intercept  a  wire,  oral,  or  electronic  commu- 
nication, in  order  to  obstruct,  imijede,  or 
prevent  such  interception,  gives  notice  of  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Fed- 
eral officer  has  been  authorized  or  has  ap- 
plied for  authorization  to  conduct  electronic 
surveillance  under  the  Foreign  Intelligence 
Surveillance  Act  (50  U.S.C.  1801,  et  seq.),  in 
order  to  obstruct,  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both.". 

SEC.  no.  INJUNCTIVE  REMEDY. 

(a)  In  General.— Chapter  119  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 


"§2521.  Iigunction  against  illegal  interception 

"Whenever  it  shsJl  appear  that  any 
person  is  engaged  or  is  about  to  engage  in 
any  act  which  constitutes  or  will  constitute 
a  felony  violation  of  this  chapter,  the  Attor- 
ney General  may  initiate  a  civil  action  in  a 
district  court  of  the  United  States  to  enjoin 
such  violation.  The  court  shall  proceed  as 
soon  as  practicable  to  the  hearing  and  de- 
termination of  such  an  action,  and  may,  at 
any  time  before  final  determination,  enter 
such  a  restraining  order  or  prohibition,  or 
take  such  other  action,  as  is  warranted  to 
prevent  a  continuing  and  substantial  injury 
to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the 
action  is  brought.  A  proceeding  under  this 
section  is  governed  by  the  Federal  Rules  of 
Civil  Procedure,  except  that,  if  an  indict- 
ment has  been  returned  against  the  re- 
spondent, discovery  is  governed  by  the  Fed- 
eral Rules  of  Criminal  Procedure.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  119  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"2521.  Injunction  against  illegal  intercep- 
tion.". 

SEC.  111.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act  and  shall,  in  the  case  of  conduct  pursu- 
ant to  a  court  order  or  extension,  apply  only 
with  respect  to  court  orders  or  extensions 
made  after  this  title  takes  effect. 

(b)  Special  Rule  for  State  Authoriza- 
tions OF  Interceptions.— Any  interception 
pursuant  to  section  2516(2)  of  title  18  of  the 
United  States  Code  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  title  shall  be  valid  and 
lawful  notwithstanding  such  amendments  if 
such  interception  occurs  during  the  period 
beginning  on  the  date  such  amendments 
take  effect  and  ending  on  the  earlier  of — 

(1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applica- 
ble State  statute  with  chapter  119  of  title 
18,  United  States  Code,  as  so  amended;  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  II— STORED  WIRE  AND  ELEC- 
TRONIC COMMUNICATIONS  AND 
TRANSACTIONAL  RECORDS  ACCESS 

SEC.  201.  TITLE  18  AMENDMk;NT. 

Title  18,  United  States  Code,  is  amended 

by  inserting  after  chapter  119  the  following: 

"CHAPTER  121-STORED  WIRE  AND 
ELECTRONIC  COMMUNICATIONS 

AND       TRANSACTIONAL       RECORDS 
ACCESS 

"Sec. 

"2701.  Unlawful  access  to  stored  communi- 
cations 

"2702.  Disclosure  of  contents. 

'"2703.  Requirements  for  governmental 
access 

""2704.  Backup  preservation. 

"2705.  Delayed  notice. 

""2706.  Cost  reimbursement. 

"2707.  Civil  action. 

"2708.  Exclusivity  of  remedies. 

""2709.  Counterintelligence  access  to  tele- 
phone toll  and  transactional 
records. 

"2710.  Definitions. 

"§2701.  Unlawful  access  to  stored  communica- 
tions 

■"(a)  Offense.— Except  as  provided  in  sub- 
section (c)  of  this  section  whoever— 


"'(1)  intentionally  accesses  without  author- 
ization a  facility  through  which  an  electron- 
ic communication  service  is  provided;  or 

"'(2)  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility; 
and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  electronic  storage  in 
such  system  shall  be  punished  as  provided 
in  subsection  (b)  of  this  section. 

""(b)  Punishment.— The  punishment  for 
an  offense  under  subsection  (a)  of  this  sec- 
tion is— 

"■(1)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year, 
or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"(B)  a  fine  under  this  title. or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph; and 

"(2)  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months, 
or  both,  in  any  other  case. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

""(1)  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service; 

""(2)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user;  or 

"(3)  in  section  2703  or  2704  of  this  title. 

"§2702.  Disclosure  of  contents 

""(a)  Prohibitions.— Except  as  provided  in 
subsection  (b)— 

'"(1)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service; 
and 

"(2)  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

""(A)  on  behalf  of,  and  received  by  means 
of  electronic  transmission  for  (or  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  service;  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

■■(b)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

'■(1)  to  an  addressee  or  Intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient; 

'■(2)  as  otherwise  authorized  in  section 
2516,  2511(2)(a),  or  2703  of  this  title; 

■■(3)  with  the  lawful  consent  of  the  origi- 
nator or  an  addressee  or  intended  recipient 
of  such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service; 

■'(4)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communications  to  its  destination; 

■"(5)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 


"(6)  to  a  law  enforcement  agency.  If  such 
contents— 

"(A)  were  inadvertently  obtained  by  the 
service  provider;  and 

"(B)  appear  to  pertain  to  the  commission 
of  a  crime. 
"B  2703.  RcquircmenU  for  govemmcntal  accesi 

"(a)  Cohtkhts  of  Electronic  Communica- 
tions IN  Electronic  Storage.— A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication  serv- 
ice of  the  contents  of  a  non-voice  wire  com- 
munication or  an  electronic  communication, 
that  is  in  electronic  storage  in  an  electronic 
communications  system  for  180  days  or  less, 
only  pursuant  to  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  SUte  warrant.  A  governmental 
entity  may  require  the  disclosure  by  a  pro- 
vider of  electronic  communications  services 
of  the  contents  of  an  electronic  communica- 
tion that  has  been  in  electronic  storage  In 
an  electronic  communications  system  for 
more  than  180  days  by  the  means  available 
under  subsection  (b)  of  this  section. 

■■(b)  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— ( 1 ) 
A  governmental  entity  may  require  a  pro- 
vider of  remote  computing  service  to  dis- 
close the  contents  of  any  electronic  commu- 
nication to  which  this  paragraph  is  made 
applicable  by  paragraph  (2)  of  this  subsec- 
tion— 

•■(A)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant; 

'■(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

'■(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 

■'(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section; 
except  that  delayed  notice  may  be  given 
pursuant  to  section  2705  of  this  title. 

■■(2)  Paragraph  (1)  is  applicable  with  re- 
spect to  any  electronic  communications  that 
is  held  or  maintained  on  that  service- 

■'(A)  on  behalf  of,  and  received  by  means 
of  electronic  transmission  from  (or  created 
by  means  of  computer  processing  of  commu- 
nications received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service;  and 

■■(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriberr  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  (ximmunications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 
'■(c)    Records    Concerning    Electronic 

COMMUmCATIONS  SERVICE  OR  REMOTE  COM- 
PUTING Service.- A  governmental  entity 
may  require  a  provider  of  electronic  commu- 
nications service  or  remote  computing  serv- 
ice to  disclose  a  record  or  other  information 
pertaining  to  a  subscriber  to  or  customer  of 
such  service  (not  including  the  contents  of 
communications  covered  by  subsection  (a) 
or  (b)  of  this  section)  without  required 
notice  to  the  subscriber  or  customer  if  the 
governmental  entity- 

"(1)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

■'(2)  obtains  a  warrant  Issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant;  or 

"(3)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section. 


"(d)  Requirements  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
(b)  or  (c)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought,  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority, 
such  a  court  order  shall  not  issue  if  prohib- 
ited by  the  law  of  such  State. 
"§  2704.  Backup  preservation 

"(a)  BAcncup  Preservation.— ( 1 )  A  govern- 
mental entity  acting  under  section 
2703(b)(2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  consistent  with  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoe- 
na or  court  order. 

"(2)  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  2705(a). 

"(3)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 
"(A)  the  delivery  of  the  information;  or 
"'(B)  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"(4)  The  service  provider  shall  release 
such  backup  copy  to  the  requesting  govern- 
mental entity  no  sooner  than  14  days  after 
the  governmental  entity's  notice  to  the  sub- 
scriber or  customer  if  such  service  provid- 
er— 

■■(A)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request;  and 

"(B)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental 
entity. 

"(5)  A  governmental  entity  may  seek  to 
require  the  creation  of  a  backup  copy  under 
subsection  (a)(1)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  Ijelieve  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

■■(b)  Customer  Challenges.— (1)  Within  14 
days  after  notice  by  the  governmental 
entity  to  the  subscriber  or  customer  tmder 
subsection  (a>(2)  of  this  section,  such  sub- 
scriber or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
In  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court.  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  sUte- 
ment— 

"(A)  sUting  that  the  applicant  is  a  cus- 
tomer or  subscriber   to   the  service   from 


which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  l)e€n 
sought;  and 

"(B)  sUting  the  applicant's  reasons  for  l)e- 
lieving  that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter in  some  other  respect. 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  governmental  entity  by  delivering 
or  mailing  by  registered  or  certified  mail  a 
copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which 
the  customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section, 
the  term  delivery"  has  the  meaning  given 
that  term  in  the  Federal  Rules  of  Civil  Pro- 
cedure. 

"(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the 
governmental  entity  to  file  a  sworn  re- 
sponse, which  may  be  filed  in  camera  if  the 
governmental  entity  includes  in  its  response 
the  reasons  which  make  in  camera  review 
appropriate.  If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon  as 
practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

"(4)  If  the  court  finds  that  the  applicant 
is  not  the  subscril)er  or  customer  for  whom 
the  communications  sought  by  the  govern- 
mental entity  are  mainUlned,  or  that  there 
Is  a  reason  to  believe  that  the  law  enforce- 
ment Inquiry  is  legitimate  and  that  the  com- 
munications sought  are  relevant  to  that  in- 
quiry, it  shall  deny  the  motion  or  applica- 
tion and  order  such  process  enforced.  If  the 
court  finds  that  the  applicant  is  the  sub- 
scriber or  customer  for  whom  the  communi- 
cations sought  by  the  governmental  entity 
are  mainUined.  and  that  there  is  not  a 
reason  to  believe  that  the  communications 
sought  are  relevant  to  a  legitimate  law  en- 
forcement inquiry,  or  that  there  has  not 
been  substantial  compliance  with  the  provi- 
sions of  this  chapter,  it  shall  order  the  proc- 
ess quashed. 

"(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 
"§  2705.  Delayed  notice 

"(a)  Delay  of  Notification.— ( 1 )  A  gov- 
ernmental entity  acting  under  section 
2703(b)  of  this  title  may- 

"(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the 
court  shall  grant,  for  an  order  delaying  the 
notification  required  under  section  2703(b) 
of  this  title  for  a  period  not  to  exceed  90 
days;  if  the  court  determines  that  there  is 
reason  to  believe  that  notification  of  the  ex- 
istence of  the  court  order  may  have  an  ad- 
verse result  described  In  paragraph  (2)  of 
this  subsection;  or 

"(B)  where  an  administrative  subpoena 
authorized  by  a  FedersJ  or  State  statute  or 
a  Federal  or  SUte  grand  jury  subpoena  Is 
obUlned,  delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  90  days  upon  the  exe- 
cution of  a  written  certification  of  a  supenM- 
sory  official  that  there  is  reason  to  believe 
that  notification  of  the  existence  of  the  sub- 
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poena  may  have  an  adverse  result  described 
in  paragraph  (2)  of  this  subsection. 

"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(A)  endangering  the  life  or  physical 
safety  of  an  individual: 

"(B)  flight  from  prosecution; 

"(C)  destruction  of  or  tampering  with  evi- 
dence; 

"(D)  intimidation  of  potential  witnesses; 
or 

"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 

"(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

"(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  90 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  or  (c)  of  this  section. 

"(5)  Upon  expiration  of  the  period  of 
delay  of  notification  under  paragraph  ( 1)  or 
(4)  of  this  subsection,  the  governmental 
entity  shall  serve  upon,  or  deliver  by  regis- 
tered or  first  class  mail  to,  the  customer  or 
subscriber  a  copy  of  the  process  or  request 
together  with  notice  that— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 

"(B)  informs  such  customer  or  subscrib- 
er— 

"(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  pro- 
vider named  in  such  process  or  request  was 
supplied  to  or  requested  by  that  governmen- 
tal authority  and  the  date  on  which  the 
supplying  or  request  took  place; 

"(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed: 

"(iii)  what  governmental  entity  or  court 
made  the  certification  or  determination  pur- 
suant to  which  that  delay  was  made;  and 

"(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

"(6)  As  used  in  this  subsection,  the  term 
"supervisory  official'  means  the  investigative 
agent  in  charge  or  assistant  investigative 
agent  in  charge  or  an  equivalent  of  an  inves- 
tigating agency's  headquarters  or  regional 
office,  or  the  chief  prosecuting  attorney  or 
the  first  assistant  prosecuting  attorney  or 
an  equivalent  of  a  prosecuting  attorney's 
headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1),  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant,  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  ap- 
propriate, not  to  notify  any  other  person  of 
the  '  istence  of  the  warrant,  subpoena,  or 
court  order.  The  court  shall  enter  such  an 
order  if  it  determines  that  there  is  reason  to 
believe  that  notification  of  the  existence  of 
the  warrant,  subpoena,  or  court  order  will 
result  in— 

"(1)  endangering  the  life  or  physical 
safety  of  an  individual: 

"(2)  flight  from  prosecution: 
"(3)  destruction  of  or  tampering  with  evi- 
dence: 

"(4)  intimidation  of  potential  witnesses:  or 

"(5)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 


"9  2706.  Cost  reimbumcment 

"(a)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  (c),  a  governmental 
entity  obtaining  the  contents  of  communica- 
tions, records,  or  other  Information  under 
section  2702.  2703.  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  in- 
curred in  searching  for,  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude sjiy  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  be 
stored. 

"(b)  Amount.— The  amount  of  the  fee  pro- 
vided by  subsection  (a)  shaU  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  would  be 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  The  court  may,  however,  order 
a  payment  as  described  in  subsection  (a)  if 
the  court  determines  the  Information  re- 
quired is  unusually  voluminous  in  nature  or 
otherwise  caused  an  undue  burden  on  the 
provider. 
••§  2707.  Civil  action 

"(a)  Cause  of  Action.— Any  provider  of 
electronic  communication  service,  subscrib- 
er, or  customer  aggrieved  by  any  violation 
of  this  chapter  in  which  the  conduct  consti- 
tuting the  violation  is  engaged  in  with  a 
knowing  or  intentional  state  of  mind  may. 
in  a  civil  action,  recover  from  the  person  or 
entity  which  engaged  in  that  violation  such 
relief  as  may  be  appropriate. 

"(b)  Relief.— In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c);  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Damages.— The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  $1,000. 

"(d)  Defense.— A  good  faith  reliance  on— 
"(Da  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
thi§  title:  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  to  any  civil  or  criminal 
action  brought  under  this  chapter  or  any 
other  law. 

"■(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discoverd  or  had  a  reasonable 
opportunity  to  discover  the  violation. 


"§  2708.  Exclusivity  of  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 

"§  2709.  Counterintelligence  access  to  telephone 
toll  and  transactional  records 

"(a)  Duty  To  Provide.— A  Commimica- 
tions  common  carrier  or  an  electronic  com- 
munication service  provider  shall  comply 
with  a  request  made  for  telephone  subscrib- 
er information  and  toll  billing  records  infor- 
mation, or  electronic  communication  trans- 
actional records  made  by  the  Director  of  the 
Federal  Bureau  of  Investigation  under  sub- 
section (b)  of  this  section. 

"(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  in- 
formation and  records  if  the  Director  (or 
the  Director's  designee)  certifies  in  writing 
to  the  carrier  or  provider  to  which  the  re- 
quest is  made  that— 

"(1)  the  Information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

"(2)  there  are  specific  and  articulable 
facts  giving  reason  to  believe  that  the 
person  or  entity  to  whom  the  information 
sought  pertains  Is  a  foreign  power  or  an 
agent  of  a  foreign  power  as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978  (50  U.S.C.  1801). 

"(c)  Prohibition  of  Certain  Disclo- 
sure.—No  communications  cotnmon  carrier 
or  service  provider,  or  officer,  employee,  or 
agent  thereof,  shall  disclose  to  any  person 
that  the  Federal  Bureau  of  Investigation 
has  sought  or  obtained  access  to  Informa- 
tion or  records  under  this  section. 

"'(d)  Dissemination  by  Bureau.— The  Fed- 
eral Bureau  of  Investigation  may  dissemi- 
nate Information  and  records  obtained 
under  this  section  only  as  provided  in  guide- 
lines approved  by  the  Attorney  General  for 
foreign  intelligence  collection  and  foreign 
counterintelligence  investigations  conducted 
by  the  Federal  Bureau  of  Investigation,  and, 
with  respect  to  dissemination  to  an  agency 
of  the  United  States,  only  if  such  Informa- 
tion is  clearly  relevant  to  the  authorized  re- 
sponsibilities of  such  agency. 

"(e)  Requirement  That  Certain  Congres- 
sional Bodies  Be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  section. 

"§  2710.  Definitions  for  chapter 

"As  used  in  this  chapter— 

"'(1)  the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  In  that  section;  and 

'"(2)  the  term  "remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"121.  Stored  Wire  and  Electronic  Communi- 
cations and  Transactional 
Records  Access 2701". 


SEC.  W>2.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act  and  shall, 
in  the  case  of  conduct  pursuant  to  a  court 
order  or  extension,  apply  only  with  respect 
to  court  orders  or  extensions  made  after 
this  title  takes  effect. 

TITLE  III— PEN  REGISTERS 
SEC.  301.  TITLE  18  AMENDMENT. 

(a)  In  General.- Title  18  of  the  United 
States  Code  is  amended  by  Inserting  after 
chapter  206  the  following  new  chapter: 

"CHAPTER  306 — PEN  REGISTERS 

"Sec 

"3121.  General  prohibition  on  pen  register 

use;  exception. 
"3122.  Application  for  an  order  for  a  pen 

register. 
"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter. 
"3124.  Assistance  In  Installation  and  use  of  a 

pen  register. 
"3125.  Reports  concerning  pen  registers. 
"3126.  Definitions  for  chapter. 
"§  3121.  General  prohibition  on  pen  register  use; 
exception 

"(a)  In  General.— Except  as  provided  In 
this  section,  no  person  may  Install  or  use  a 
pen  register  without  first  obtaining  a  court 
order  under  section  3123  of  this  title  or 
under  the  Foreign  Intelligence  SurvellUance 
Act  of  1978  (50  U.S.C.  1801  et  seq.). 

"(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to 
the  use  of  a  pen  register  by  a  provider  of 
electronic  or  wire  communication  service— 

"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider, 
or  to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service;  or 

"(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  Initiated  or  com- 
pleted In  order  to  protect  such  provider,  an- 
other provider  furnishing  service  toward  the 
completion  of  the  wire  communication,  or  a 
user  of  that  service,  from  fraudulent,  unlaw- 
ful or  abusive  use  of  service,  or  with  the 
consent  or  the  user  of  that  service. 

"(c)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  Imprisoned  not  more  than  one  year, 
or  both. 

"S  3122.  Application  for  a  order  for  a  pen  register 
"(a)  Application.— (1)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  Installation  and  use  of  a  pen  register 
under  this  chapter.  In  writing  under  oath  or 
equivalent  affirmation,  to  a  court  of  compe- 
tent Jurisdiction. 

"(2)  Unless  prohibited  by  State  law.  a 
State  Investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  In- 
stallation and  use  of  a  pen  register  under 
this  chapter,  in  writing  under  oath  or  equiv- 
alent af flrmantion,  to  a  court  of  competent 
jurisdiction  of  such  State. 

"(b)  Contents  of  Application.— An  appli- 
cation under  subsection  (a)  of  this  section 
shall  include— 

"(1)  the  Identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement 
or  investigative  officer  making  the  applica- 
tion and  the  identity  of  the  law  enforce- 
ment agency  conducting  the  Investigation: 
and 


"(2)  a  certification  by  the  applicant  that 
the  Information  likely  to  be  obtained  Is  rele- 
vant to  an  ongoing  criminal  Investigation 
being  conducted  by  that  agency. 
"§  3123.  Issuance  of  an  order  for  a  pen  register 

"(a)  In  General.- Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  Installation  and  use  of  a  pen  register 
within  the  jurisdiction  of  the  court  If  the 
court  finds  that  the  attorney  for  the  gov- 
ernment or  the  State  law  enforcement  or  In- 
vestigative officer  has  certified  to  the  court 
that  the  Information  likely  to  be  obtained 
by  such  installation  and  use  is  relevant  to 
an  ongoing  criminal  Investigation. 

"(b)  Contents  or  Order.— An  order  issued 
under  this  section— 
"(1)  shall  specify— 

"(A)  the  identity,  if  known,  of  the  person 
to  whom  Is  leased  or  in  whose  name  Is  listed 
the  telephone  line  to  which  the  pen  register 
is  to  be  attached; 

"(B)  the  identity.  If  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion; 

"(C)  the  number  and,  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  Is  to  be  attached;  and 

"(D)  a  statement  of  the  offense  to  which 
the  Information  likely  to  be  obUlned  by  the 
pen  register  relates:  and 

"'(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  Information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  Installation  of  the  pen 
register  under  section  3124  of  this  title. 

"(c)  Time  Period  and  Extensions.— ( 1 )  An 
order  issued  under  this  section  shall  author- 
ize the  Installation  and  use  of  a  pen  register 
for  a  period  not  to  exceed  60  days. 

■'(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for  an 
order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  sub- 
section (a)  of  this  section.  The  period  of  ex- 
tension shall  be  for  a  period  not  to  exceed 
60  days. 

"(d)  Nondisclosure  of  Existence  of  Pen 
Register.— An  order  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court:  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  is  attached,  or 
who  has  been  ordered  by  the  court  to  pro- 
vide assistance  to  the  applicant,  not  disclose 
the  existence  of  the  pen  register  or  the  ex- 
istence of  the  Investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless 
othewlse  ordered  by  the  court. 
"S  3124.  Assistance  in  installation  and  use  of  pen 
register 

"(a)  In  General.— Upon  the  request  of  an 
attorney  for  the  government  or  an  officer  of 
a  law  enforcement  agency  authorized  to  in- 
stall and  use  a  pen  register  under  this  chap- 
ter, a  provider  of  wire  communication  serv- 
ice, landlord,  custodian,  or  other  person 
shall  furnish  such  Investigative  or  law  en- 
forcement officer  forthwith  all  information, 
facilities,  and  technical  assistance  necessary 
to  accomplish  the  Installation  of  the  pen 
register  unobtrusively  and  with  a  minimum 
of  Interference  with  the  services  that  the 
person  so  ordered  by  the  court  accords  the 
party  with  respect  to  whom  the  installation 
and  use  is  to  take  place.  If  such  assistance  is 
directed  by  a  court  order  as  provided  in  sec- 
tion 3123(b)(2)  of  this  title. 

"(b)  Compensation.— A  provider  of  wire 
communication  service,  landlord,  custodian. 


or  other  person  who  furnishes  facilities  or 
technical  assistance  pursuant  to  this  section 
shall  be  reasonably  compensated  for  such 
reasonable  expenses  incurred  in  providing 
such  facilities  and  assistance. 

"8  3125.  Reports  conceminc  pen  registers 

"The  Attorney  General  shall  annually 
report  to  Congress  on  the  number  of  pen 
register  orders  applied  for  by  law  enforce- 
ment agencies  of  the  Department  of  Justice. 

"8  3126.  Definitions  for  chapter 

"As  used  In  this  chapter— 
"(1)  the  term  'communications  common 
carrier'  has  the  meaning  set  forth  for  the 
term  "common  carrier'  in  section  3(h)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
153(h)): 

""(2)  the  term  wire  communication'  has 
the  meaning  set  forth  for  such  term  In  sec- 
tion 2510  of  this  title; 

"(3)  the  term  "court  of  competent  Jurisdic- 
tion' means— 

"(A)  a  district  court  of  the  United  Sutes 
(Including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals;  or 

"(B)  a  court  of  general  criminal  Jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of 
a  pen  register; 

"(4)  the  term  "pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
Impulses  which  Identify  the  numbers  dialed 
or  otherwise  transmitted,  with  respect  to 
wire  communications,  on  the  telephone  line 
to  which  such  device  is  attached,  but  such 
term  does  not  include  any  device  used  by  a 
provider  of  wire  communication  service  for 
billing,  or  recording  as  an  Incident  to  billing, 
for  communications  services  provided  by 
such  provider;  and 

"(5)  the  term  attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure:  and 

"(6)  the  term  SUte'  means  a  State,  the 
District  of  Columbia.  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States.". 

(b)  Clerical  Amendment— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  Is  amended  by  Inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 

"206.  Pen  Registers 3121". 

SEC.  302.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act  and  shall,  in  the  case  of  conduct  pursu- 
ant to  a  court  order  or  extension,  apply  only 
with  respect  to  court  orders  or  extensions 
made  after  thU  title  takes  effect. 

(b)  Special  Rule  for  State  AtrraoRiZA- 
TioNS  OF  Interceptions.— Any  pen  register 
order  or  Installation  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  title  shall  be  valid  and 
lawful  notwithstanding  such  amendmenU  if 
such  order  or  installation  occurs  during  the 
period  beginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

(1)  the  day  before  the  date  of  the  taking 
effect  of  changes  In  State  law  required  in 
order  to  make  orders  or  Installations  under 
Federal  law  as  amended  by  this  title:  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  Act. 
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A  Summary  of  the  Electronic 
Communications  Privacy  Act 
The  Electronic  Communications  Privacy 
Act  amends  Title  III  of  the  Omnibus  Olme 
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a  specific  telephone  to  be  Intercepted  where 
the  Justice  Department  makes  a  showing 
that  the  target  of  the  wiretap  is  changing 
telephones  to  thwart  Interception  of  his  or 
her  communications. 


4952,  as  unanimously  approved  earlier 
this  month  by  the  Judiciary  Commit- 
tee of  the  House  of  Representatives. 
This  bill  has  the  same  goal  as  S. 
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and  accountability  of  this  key  law  en- 
forcement tool.  A  more  detailed  dis- 
cussion of  the  provisions  of  the  Elec- 
tronic  Communications   Privacy    Act 


S.  2576.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  require 
timely  payment  of  properly  submitted 
Medicare  claims;  to  the  Committee  on 


By  April  of  this  year,  that  percent- 
age had  Jumped  to  75.2  percent.  More 
than  three-fourths  of  Medicare  receiv- 
ables, in  other  words,  are  more  than  30 
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A  SumCARY  OF  THE  EIlectronic 
COMMTTNICATIONS  PRIVACY  ACT 


The  EUectronic  Communications  I>rivacy 
Act  amends  Title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968— the 
federal  wiretap  law— to  protect  against  the 
unauthorized  interception  of  electronic 
communications.  The  bill  amends  the  1968 
law  to  update  and  clarify  federal  privacy 
protections  and  standards  in  light  of  dra- 
matic changes  in  new  computer  and  tele- 
communications technologies.  Originally  in- 
troduced in  the  Senate  as  S.  1667  by  Sena- 
tors Leahy  and  Mathias.  and  H.R.  3378  by 
Congressman  Kastenmeier  and  Moorhead. 
the  bill  has  gone  through  a  substantial  revi- 
sion as  a  result  of  negotiations  with  affected 
industry  groups  and  the  Department  of  Jus- 
tice. On  June  11.  the  House  Judiciary  Com- 
mittee unanimously  reported  the  product  of 
these  negotiations  which  has  been  reintro- 
duced as  H.R.  4952.  The  Justice  Department 
strongly  supports  this  legislation.  High- 
lights of  the  bUl  follow: 

Currently.  Title  HI  covers  only  voice  com- 
munications. The  bill  expands  coverage  to 
include  video  and  data  communic&'ions. 

Currently,  Title  in  covers  only  common 
carrier  communications.  The  bill  eliminates 
that  restriction  since  private  carriers  and 
common  carriers  perform  so  many  of  the 
same  functions  today  that  the  distinction  no 
longer  serves  to  justify  a  different  privacy 
standard. 

At  the  request  of  the  Justice  Department, 
the  bill  continues  to  distinguish  between 
electronic  communications  (data  and  video) 
and  wire  or  oral  communications  (voice)  for 
purposes  of  some  of  the  prcxiedural  restric- 
tions currently  contained  in  Title  III.  For 
example,  court  authorization  for  the  inter- 
ception of  a  wire  or  oral  communication 
may  only  be  issued  to  investigate  certain 
crimes  specified  in  Title  HI.  An  interception 
of  an  electronic  communication  pursuant  to 
court  order  may  be  utilized  during  the  inves- 
tigation of  any  federal  felony. 

Certain  electronic  communications  are  ex- 
empted from  the  coverage  of  the  bill  includ- 
ing the  radio  portion  of  a  cordless  telephone 
communication  that  is  transmitted  between 
the  cordless  telephone  handset  and  the  base 
unit;  tone  only  paging  devices;  amateur 
radio  operators  and  general  mobile  radio 
services;  marine  and  aeronautical  communi- 
cations systems;  police,  fire,  civil  defense 
and  other  public  safety  radio  communica- 
tions systems;  the  satellite  transmission  of 
networlc  feeds;  the  satellite  transmission  of 
satellite  cable  prograjnming  as  defined  in 
Section  705  of  the  Communications  Act  of 
1934;  any  other  radio  communication  which 
is  made  through  an  electronic  communica- 
tions system  that  is  configured  so  that  such 
communication  is  "readily  accessible  to  the 
general  public,"  a  defined  term  in  the  bill. 

The  term  readily  accessible  to  the  general 
public  does  not  include  communications 
made  by  cellular  radio  telephone  systems; 
therefore,  the  bill  continues  current  restric- 
tions contained  in  Title  III  against  the 
interception  of  telephone  calls  made  on  cel- 
lular telephone  systems.  However,  the  crimi- 
nal penalty  for  an  unlawful  interception  of 
a  cellular  phone  call  is  reduced  from  the 
current  five-year  felony  to  a  six-month 
petty  offense. 

The  bill  expends  the  list  of  felonies  for 
which  a  voice  wiretap  order  may  be  issued. 
It  also  expands  the  list  of  Justice  Depart- 
ment officials  who  may  apply  for  a  court 
order  to  place  a  wiretap. 

The  bill  creates  a  limited  exception  to  the 
requirement  that  a  wiretap  order  designate 


a  specific  telephone  to  be  intercepted  where 
the  Justice  Department  makes  a  showing 
that  the  target  of  the  wiretap  Is  changing 
telephones  to  thwart  interception  of  his  or 
her  communications. 

The  bill  makes  it  a  crime  for  a  person  who 
has  knowledge  of  a  court  authorized  wiretap 
to  notify  any  person  of  the  possible  inter- 
ception in  order  to  obstruct,  impede  or  pre- 
vent such  interception. 

Title  II  of  the  bill  creates  parallel  privacy 
protection  for  the  unauthorized  access  to 
the  computers  of  ar  electronic  communica- 
tions system,  if  information  is  obtained  or 
altered.  It  does  little  good  to  prohibit  the 
unauthorized  interception  of  information 
while  it  is  being  transmitted,  if  similar  pro- 
tection is  not  afforded  to  the  information 
while  it  is  being  stored  for  later  forwarding. 

The  bill  establishes  criminal  penalties  for 
any  person  who  willfully  accesses  without 
authorization  a  computer  through  which  an 
electronic  communication  service  is  provid- 
ed and  obtains,  alters  or  prevents  author- 
ized access  to  a  stored  electronic  communi- 
cation. The  offense  is  punished  as  a  felony 
if  committed  for  purposes  of  commercial  ad- 
vantage, malicious  destruction  or  damage, 
or  private  commercial  gain;  otherwise  it  is 
punished  as  a  petty  offense. 

Providers  of  electronic  communication 
services  to  the  public  and  providers  of 
remote  computing  services  to  the  public  are 
prohibited  from  willfully  divulging  the  con- 
tents of  communications  contained  in  their 
systems  except  under  circumstances  speci- 
fied in  the  bill. 

The  contents  of  messages  contained  in 
electronic  storage  of  electronic  communica- 
tions systems  which  have  been  in  storage 
for  180  days  or  less  may  be  obtained  by  a 
government  entity  from  the  provider  of  the 
system  only  pursuant  to  a  warrant  issued 
under  the  Federal  Rules  of  Criminal  Proce- 
dure or  equivalent  state  warrant. 

The  content  of  messages  stored  more  than 
180  days  and  the  contents  of  certain  records 
stored  by  providers  of  remote  computer 
processing  services  may  be  obtained  from 
the  provider  of  the  service  without  notice  to 
the  subscriber  if  the  government  obtains  a 
warrant  under  the  Federal  Rules  of  Crimi- 
nal Procedure  or  with  notice  to  the  custom- 
er pursuant  to  an  administrative  subpoena, 
a  grand  jury  subpoena,  or  a  court  order 
based  on  a  showing  that  there  is  reason  to 
believe  that  the  contents  of  the  communica- 
tion are  relevant  to  a  legitimate  law  enforce- 
ment inquiry.  Provisions  for  delay  in  notice 
are  also  included. 

Civil  penalties  are  created  for  users  of 
electronic  communications  services  whose 
rights  under  the  bUl  are  violated. 

The  bill  creates  a  statutory  framework  for 
the  authorization  and  issuance  of  an  order 
for  a  pen  register  based  on  a  finding  that 
such  installation  and  use  is  relevant  to  an 
on  going  criminal  investigation. 

Mr.  MATHIAS.  Mr.  President,  today 
I  am  pleased  to  join  with  the  junior 
Senator  from  Vermont,  [Mr.  Leahy], 
to  introduce  the  Electronic  Communi- 
cations Privacy  Act  of  1986.  This  legis- 
lation is  an  essential  element  in  our  ef- 
forts to  strengthen  the  protection  of 
Americans'  right  to  privacy  in  an  era 
of  ever  more  pervasive  electronic  com- 
munications media. 

The  bill  we  introduce  today  is  a  re- 
vised version  of  S.  1667,  which  Senator 
Leahy  and  I  introduced  on  September 
19,  1985.  It  is  also  identical  to  H.R. 


4952,  as  unanimously  approved  earlier 
this  month  by  the  Judiciary  Commit- 
tee of  the  House  of  Representatives. 

This  bill  has  the  same  goal  as  S. 
1667:  To  protect  the  privacy  of  Ameri- 
cans against  unwanted  and  unwarrant- 
ed intrusions.  It  adopts  the  same 
means  to  that  goal:  An  updating  of  the 
1968  Federal  wiretap  statute  to  bring 
fully  within  its  ambit  new  communica- 
tions technologies— including  electron- 
ic mail,  cellular  telephone,  and  data 
transmissions  between  computers— 
that  have  transformed  the  ways  in 
which  Americans  share  information 
with  each  other  and  with  the  world. 
But  our  earlier  bill  has  been  improved 
by  the  process  of  hearings  in  both  the 
Senate  and  the  House,  and  extensive 
negotiations  among  interested  parties 
in  Government,  private  industry,  and 
civil  libertarians.  The  result  is  a  bill 
that  should  enhance  privacy  protec- 
tion, promote  the  development  and 
proliferation  of  new  communications 
technologies,  and  respond  to  the  legiti- 
mate needs  of  law  enforcement. 

Technological  advances  are  fast  ob- 
literating the  distinctions  among  voice, 
video,  and  data  transmission.  Deregu- 
lation has  made  less  meaningful  the 
distinction  between  common  carrier 
and  private  communications  systems. 
And  new  means  of  sending  and  storing 
information  are  blurring  the  line  be- 
tween data  in  transmission  and  infor- 
mation in  temporary  electronic  stor- 
age. This  legislation  responds  to  these 
developments  by  protecting  the  priva- 
cy of  information  in  any  electronic 
form,  while  it  is  in  transmission  or 
temporary  storage,  and  without  regard 
to  the  medium  of  its  transmission. 
While  the  bUl  retains  a  few  distinc- 
tions between  the  treatment  of  con- 
ventional telephone  conversations  and 
transmissions  by  other  media,  these 
differences  appear  reasonable  and  do 
not  seriously  detract  from  the  princi- 
ple of  adapting  the  law  to  the  technol- 
ogy of  the  present  and  future,  rather 
than  the  past. 

The  Electronic  Commimications  Pri- 
vacy Act  of  1986  specifies  the  circum- 
stances under  which  law  enforcement 
agencies  may  seek  to  intercept  ele- 
tronic  communications  or  intrude  into 
incidental  electronic  commiuiications 
storage  facilities.  It  also  outlaws  those 
intrusions  unless  undertaken  pursuant 
to  a  warrant,  and  prohibits  computer 
hacking  directed  against  electronic 
communications  systems  if  the  result 
is  to  obtain,  alter,  or  prevent  access  to 
a  conununication  stored  in  the  com- 
puter. The  bill  provides  standards  for 
third-party  access  to  other  data  held 
by  the  operators  of  electronic  commu- 
nications services,  and  gives  the  cus- 
tomer of  the  service  a  civil  remedy  if 
these  standards  are  not  followed.  Fi- 
nally, this  bill  makes  necessary  im- 
provements in  the  existing  wiretap  law 
to  enhance  the  availability,  usefulness 


and  accountability  of  this  key  law  en- 
forcement tool.  A  more  detailed  dis- 
cussion of  the  provisions  of  the  EHec- 
tronic  Communications  Privacy  Act 
may  be  found  In  the  summary  that 
Senator  Leahy  and  I  have  Inserted 
today  in  the  Congressional  Record. 

Mr.  President,  the  principles  under- 
lying this  bill  have  long  been  support- 
ed by  privacy  advocates  and  by  the  af- 
fected communications  Industries, 
which  know  that  business  growth  and 
continued  innovation  depend  upon 
customer  confidence  that  unauthor- 
ized snooping  will  be  deterred  and 
punished.  That  support  continues,  and 
has  been  strengthened  by  the  im- 
provements made  in  the  bill  in  the  leg- 
islative process  in  the  other  body.  The 
administration  in  general,  and  the  At- 
torney General  in  particular,  have  also 
been  on  record  for  a  long  time  in  sup- 
port of  the  need  to  bring  the  wiretap 
laws  up  to  date  with  modem  technolo- 
gy. Attorney  General  Meese.  when  he 
appeared  before  the  Judiciary  Com- 
mittee on  January  29.  1985.  seeking 
confirmation  for  the  post  he  now 
holds,  told  the  committee  that  one  of 
his  highest  priorities  as  the  chief  law 
enforcement  officer  of  the  land  would 
be  "the  safeguarding  of  individual  pri- 
vacy from  improper  goverrunental  In- 
trusion." During  the  same  proceeding, 
he  specifically  noted  electronic  surveil- 
lance law  as  an  area  where  new  tech- 
nology demanded  updating.  Given  the 
Attorney  General's  strong  views  on 
privacy  protection.  I  am  particularly 
pleased  to  report  to  the  Senate  that 
the  bill  we  introduce  today  has  the 
vigorous  aind  active  support  of  the  De- 
partment of  Justice,  not  Just  as  a  gen- 
eral concept,  but  as  a  fully  articulated 
legislative  package.  While  negotiations 
with  the  Justice  Department  about  this 
bill  have  been  lengthy:  they  have  re- 
sulted in  a  bill  that  the  Department 
embraces  as  a  vehicle  for  carrying  out 
the  Attorney  General's  commitment 
to  protect  the  privacy  of  Americans. 

Mr.  President,  the  bill  we  introduce 
today  adds  to  S.  1667  the  useful  im- 
provements crafted  by  our  colleagues 
in  the  House  of  Representatives,  par- 
ticularly Representative  Robert  Kas- 
tenmeier, chairman  of  the  House  Judi- 
ciary Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice,  and  Representative  Carlos 
Moorhead,  that  subcommittee's  rank- 
ing minority  member.  I  urge  Senators 
to  examine  this  legislation,  to  suggest 
any  further  refinements  that  may  be 
necessary,  and  to  join  with  me  and 
with  Senator  Leahy  to  see  that  it  is 
speedily  enacted  into  law. 


By  Mr.  DURENBERGER  (for 
himself,  Mr.  Baucus,  Mr.  Dole, 
Mr.  Chatee,  Mr.  Heinz,  Mr. 
Chiles,  Mr.  Andrews,  Mr. 
Abdnor,  Mr.  Mitchell  and  Mr. 
Bentsen)  : 


S.  2576.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  require 
timely  payment  of  properly  submitted 
Medicare  claims;  to  the  Committee  on 
Finance. 

KKDICARE  timely  PAYHENT  AHERDMEIfTS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the 
"Medicare  Timely  Payment  Amend- 
ments of  1986."  This  bill  amends  title 
XVIII  of  the  Social  Security  Act  to  re- 
quire Medicare  to  pay  hospitals,  doc- 
tors, and  other  health  care  providers 
promptly  for  services  rendered  to  pro- 
gram beneficiaries  as  well  as  reimburse 
beneficiaries  quickly  when  they  file 
claims  personally.  My  colleagues  Sena- 
tors Baucus,  Dole,  Bentsen,  Chatee, 
Heinz,  Chiles,  Andrews,  Abdnor,  and 
Mitchell  are  joining  me  in  sponsoring 
this  measure.  S.  2576  is  a  companion 
to  a  bill  of  the  same  title  being  intro- 
duced today  in  the  House  of  Repre- 
sentatives by  Congressmen  Gradison 
and  Stark  and  several  of  their  col- 
leagues in  the  Ways  and  Means  Com- 
mittee of  the  House. 

Mr.  President,  S.  2576  deals  with  a 
problem  faced  by  Medicare  benefici- 
aries—and a  lot  of  hospitals  and  physi- 
cians—who are  being  "held  up"  by  the 
Federal  Government. 

It  deals  with  a  93-year-old  woman  in 
Windom,  MN,  and  an  81 -year-old 
woman  in  Mountain  Lake.  MN,  and  a 
hospital  in  Crookston,  MN— all  of 
whom,  right  now.  are  being  held  up  by 
the  Federal  Government. 

Here's  how  the  Government's  scam 
works. 

On  December  24  of  last  year,  a  93- 
year-old  woman  from  Windom.  MN, 
was  admitted  to  her  local  hospital  for 
draining  of  a  breast  cyst  and  a  related 
biopsy.  She  was  in  the  hospital  until 
January  9  of  this  year  when  she  was 
released.  The  charges  by  this  woman's 
physician  amounted  to  $900  which  she 
submitted  to  Medicare  In  early  Febru- 
ary. In  good  faith,  she  paid  the  doctor 
the  $900.  assuming  that  she  would  be 
promptly  paid  by  Medicare.  As  of 
today,  more  than  4  months  after  her 
bill  was  submitted,  she  still  hasn't 
been  paid. 

Or,  consider  the  case  of  an  8 1 -year- 
old  woman  from  Mountain  Lake,  MN, 
who  Is  still  waiting  for  the  $300  she  Is 
owed  by  Medicare  for  minor  surgery 
she  had  done— and  paid  for  out  of  her 
own  pocket— last  October  15. 

Or,  consider  the  effect  of  what  are 
now  routine  payment  delays  by  Medi- 
care on  the  cash  flows  of  already  hard 
pressed  rural  hospitals  which  depend 
on  Medicare  for  a  majority  of  their  pa- 
tient income. 

Take  the  case  of  Rivervlew  Hospital 
In  Crookston,  MN,  as  just  one  exam- 
ple. 

As  recently  as  October  of  last  year, 
the  percentage  of  Medicare  accounts 
receivable  at  Rivervlew.  which  were 
still  unpaid  30  days  after  being  submit- 
ted for  payment,  were  52.6  percent. 


By  April  of  this  year,  that  percent- 
age had  jumped  to  75.2  percent.  More 
than  three-fourths  of  Medicare  receiv- 
ables, in  other  words,  are  more  than  30 
days  past  due. 

For  the  Crookston,  MN,  hospital, 
Medicare's  record  on  very  long  pay- 
ment delays  is  even  worse— and  getting 
worse  all  the  time. 

Last  October,  the  percentage  of 
Medicare  receivables  which  were  more 
than  90  days  past  due  was  29.8  per- 
cent. But,  by  April  of  this  year,  that 
percentage  had  grown  to  48.6  percent. 

Almost  half  of  Medicare's  accounts 
with  this  hospital,  In  other  words, 
were  more  than  90  days  past  due. 

Unfortunately,  these  examples  are 
not  the  exception— they're  the  rule. 

Medicare's  reimbursement  for  hospi- 
tal services,  part  A,  has  gone  from  a 
national  average  payment  within  9.3 
days  in  1983.  to  19.1  days  this  April. 

Actual  payment  to  doctors  and  bene- 
ficiaries filing  their  own  claims  (part 
B)  has  gone  from  an  average  of  12.9 
days  in  1983  to  25.9  days  In  April  of 
1986. 

And.  those  averages  do  not  Include 
the  estimated  2.5  days  that  claims  take 
to  get  to  the  Medicare  Insurance  carri- 
er and  the  2.5  days  the  check  takes  to 
get  from  the  payer  back  to  the  hospi- 
tals, doctors  and  beneficiaries. 

And,  things  are  only  getting  worse. 

It  is  my  understanding  that  the 
Health  Care  Financing  Administration 
wants  to  go  from  the  current  average 
turnaround  of  19.1  days  for  hospitals 
and  25.9  days  for  physicians  up  to  a 
standard  of  27  days  for  both  parts  A 
and  B  claims  in  the  near  future. 

This  policy  of  delaying  payments  to 
Medicare  providers  and  beneficiaries- 
where  Intermediaries  and  carriers  are 
simply  piling  up  bills  they  have  been 
ordered  not  to  pay— is  patently  unfair. 

It  means  that  older  Amerlcajis— and 
their  doctors  and  hospitals— are 
having  to  wait  months  and  months  for 
payments— simply  because  some 
"budget  rowdy"  In  the  Office  of  Man- 
agement and  Budget  has  figured  out 
that  the  Federal  Government  makes 
money  from  the  interest  on  unspent 
funds  in  the  trust  fund  when  Medicare 
doesn't  pay  its  bills. 

This  is  spent  money,  owed  for  serv- 
ices rendered.  It  is  illegal  for  you  or 
me  to  "float"  money  by  issuing  a 
check  that  Is  not  covered  by  an  ade- 
quate bank  balance.  It  bounces— It  gets 
sent  back  with  an  ugly  note.  If  you  do 
It  Intentionally,  or  over  and  over 
again,  you  go  to  jail. 

But,  Medicare  does  this  same  sort  of 
thing  every  day— as  a  matter  of  policy. 

It  Is  time  that  this  official  Govern- 
ment policy  of  holding  people  up  is 
brought  to  a  halt. 

Today,  I  am  joined  by  several  of  my 
colleagues  in  the  Senate,  and  Con- 
gressmen Bill  Gradison  and  Pete 
Stark  in  Introducing  S.  2576  which  we 
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month  to  process  a  claim  for  services  ren- 
dered to  a  Medicare  beneficiary. 

THE  "MEDICARE  TIMELY  PAYMEMT  AMENDMENTS 
OF  19B6" 


We  do  have  a  deficit  that  needs  to  be 
faced  straight  on.  And  this  Is  one  Sen- 
ator who  knows  we  have  to  make  some 
hard  choices.   But  we  cannot   allow 


promptly  If  HHS  continues  its  policy 
of  slowing  down  Medicare  claims. 

Today,   we   are   here   to   offer   the 
Senate  a  legislative  means  to  speed  up 


14610 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


14611 


believe  will  do  just  that— bring  to  a 
halt  an  official  Government  policy 
that  would  get  you  or  me  thrown  in 
jail. 

This  bill,  would  require  the  Health 
Care  Financing  Administration  to 
have  its  intermediaries  and  carriers 
make  good  on  its  bills  within  22  days, 
or  the  Government  will  have  to  pay  in- 
terest on  what  it  owes. 

This  legislation  will  lead  to  fairer 
treatment  to  the  patients  and  provid- 
ers who  do  business  with  Medicare  in 
good  faith  and  expect  to  receive  the 
same  treatment  in  return. 

It  is  the  only  fair  thing  to  do. 

But.  this  measure  is  equally  impor- 
tant for  another  reason. 

We  are  going  through  a  period  of  dy- 
namic and  rapid  change  in  the  health 
care  system— change  which  is  driven  in 
large  measure  by  Medicare  payment 
reform. 

Hospitals  are  now  paid  for  services 
on  a  schedule  of  set  fees  for  each  diag- 
nosis—the so-called  prospective  pay- 
ment system. 

Eventually,  other  health  care  pro- 
viders—doctors, skilled  nursing  facili- 
ties, and  home  health  care  agencies- 
will  be  brought  under  this  type  of  pay- 
ment system. 

We  may  not  pay  them  all  on  a  per- 
case  basis— they  may  be  paid  through 
vouchers  given  to  beneficiaries— but, 
the  point  is  that  these  changes  are  en- 
couraging all  health  care  providers  to 
act  in  a  more  efficient,  businesslike 
manner. 

This  process  of  reform  will  not  work 
without  the  cooperation  of  the  provid- 
ers and  beneficiaries  who  are  having 
their  lives  altered  by  some  very  neces- 
sary change. 

DRG's.  in  particular,  could  not  have 
been  put  in  place  without  the  active 
cooperation  of  hospitals.  And.  the 
next  steps  in  reform  will  require  a 
similar  spirit  of  cooperation. 

But,  if  doctors  and  other  health  care 
providers  aren't  even  paid  in  a  timely, 
businesslike  fashion,  how  can  we  re- 
quest them  to  do  likewise? 

Mr.  President,  I  should  add  in  con- 
clusion that  S.  2576  is  identical  to  its 
House  companion  with  the  exception 
that  it  does  not  include  a  House  bill 
provision  which  preserves  periodic  in- 
terim payment  [PIP]  for  hospitals. 

Under  PIP  eligible  hospitals  receive 
a  biweekly  payment  based  on  its  esti- 
mated annual  cost  of  Medicare  utiliza- 
tion in  lieu  of  payment  per  billed 
claim.  PIP  has  been  available  to  quali- 
fying hospitals  since  1968  but  would  be 
dropped  by  regulations  proposed  on 
June  3  by  the  Secretary  of  Health  and 
Human  Services. 

My  Senate  colleagues  and  I  chose  to 
remain  silent  on  PIP  in  S.  2576.  How- 
ever. I  am  sure  it  will  be  a  pivotal  issue 
for  us  when  the  Senate  Finance  Com- 
mittee deliberates  on  Medicare  prompt 
payment  in  the  budget  reconciliation 
markup. 


S.  2576  will  make  sure  that  the  Med- 
icare system  holds  up  its  end  of  the 
bargain,  in  what  can,  and  must  be,  a 
cooperative  effort  to  reshape  the 
health  care  system  in  America. 

Mr.  President,  I  ask  that  the  text  of 
the  bill,  a  bill  summary,  and  a  chart  il- 
lustrating the  change  over  time  in  the 
average  number  of  days  it  takes  Medi- 
care to  pay  to  beneficiaries,  hospitals 
and  doctors,  be  printed  in  consecutive 
order  in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2576 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Timely  Payment  Amendments  of  1986". 

SEC.    2     PROMPT    PAYMENT    BY    INTERMEDIARIES 
UNDER  PART  A. 

Section  1816(c)  of  the  Social  Security  Act 
(42  U.S.C.  1395h(c))  is  amended— 

(1)  by  inserting  '(1)"  after  "(c>",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph:  "(2)(A)  Each  agreement  under 
this  section  shall  provide  that,  in  cases  of 
claims  for  which  payment  is  not  made  on  a 
periodic  interim  payment  basis  under  sec- 
tion 1815(a)— 

"(i)  if  payment  is  not  issued  and  mailed 
(or  otherwise  transmitted)  within  22  calen- 
dar days  after  the  date  on  which  a  clean 
claim  is  received,  interest  or  the  claim  shall 
be  paid  at  the  rate  used  for  purposes  of  sec- 
tion 3902(a)  of  title  31.  United  States  Code 
(relating  to  interest  penalties  for  failure  to 
make  prompt  payments)  for  the  period  be- 
girming  on  the  day  after  the  required  pay- 
ment date  and  ending  on  the  date  on  which 
payment  is  made: 

"(ii)  within  22  days  after  the  date  a  claim 
for  payment  under  this  part  is  received,  the 
agency  or  organization  shall  notify  the 
entity  submitting  the  claim  of  any  defect  or 
impropriety  in  the  claim  (including  the  lack 
of  any  required  substantiating  documenta- 
tion) or  circumstance  requiring  special 
treatment  that  prevents  the  claim  from 
being  treated  as  a  clean  claim  and  prevents 
timely  payment  from  being  made; 

"(iii)  if  notice  required  under  clause  (ii)  is 
not  provided  on  a  timely  basis  with  respect 
to  a  claim  and  payment  is  subsequently 
made  on  the  claim,  interest  on  the  amount 
determined  to  be  payable  shall  be  paid  (at 
the  rate  described  in  clause  (i))  for  the 
period  begirming  on  the  day  after  the  re- 
quired notice  date  and  ending  on  the  date 
on  which  payment  is  issued  and  mailed  (or 
otherwise  transmitted)  or  the  date  the 
notice  is  provided,  whichever  date  is  earlier; 
and 

"(iv)  the  agency  or  organization  will  be  re- 
imbursed under  the  agreement  for  the 
amount  of  interest  paid  under  this  subpara- 
graph from  amounts  made  available  for 
Federal  administrative  costs  of  the  Secre- 
tary in  carrying  out  this  part. 

"(B)  In  this  paragraph,  the  term  'clean 
claim'  means  a  claim  which  meets  the  re- 
quirements of  section  1814(a)(1)  and  any 
other  requirements  of  this  title  for  payment 
under  the  part.". 

SEC.  3.   PROMPT   PAYMENT  BY   CARRIERS   UNDER 
PARTB. 

Section  1842(c)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(c)  is  amended— 
(1)  by  insert  "(1)"  after  "(c)",  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(2)(A)  Each  contract  under  this  section 
which  provides  for  the  dlabursement  of 
funds,  as  described  in  subsection  (a)(1)(B), 
shall  provide,  in  the  case  of  claims  for  which 
payment  Is  not  made  on  a  periodic  Interim 
payment  basis  described  in  section  1815(a)— 

"(i)  if  payment  is  issued  and  mailed  (or 
otherwise  transmitted)  within  22  calendar 
days  after  the  date  on  which  a  clean  claim  is 
received,  interest  on  the  claim  shall  be  paid 
at  the  rate  used  for  purposes  of  section 
3902(a)  of  title  31.  United  States  Code  (re- 
lating to  interest  penalties  for  failure  to 
make  prompt  payments)  for  the  period  be- 
ginning on  the  day  after  the  required  pay- 
ment date  and  ending  on  the  date  on  which 
payment  is  made; 

"(ii)  within  22  days  after  the  date  a  claim 
for  payment  under  this  part  is  received,  the 
carrier  shall  notify  the  entity  submitting 
the  claim  of  any  defect  or  inproprlety  in  the 
claim  (including  the  lack  of  any  required 
substantiating  documentation)  or  circum- 
stance requiring  special  treatment  that  pre- 
vents the  claim  from  being  treated  as  a  clear 
claim  and  prevents  timely  payment  from 
being  made; 

"(iii)  if  notice  required  under  clause  (ii)  Is 
not  provided  on  a  timely  basis  with  respect 
to  a  claim  and  payment  is  subsequently 
made  on  the  claim,  interest  on  the  amount 
determined  to  be  payable  shall  be  paid  (at 
the  rate  described  in  clause  (i))  for  the 
period  beginning  on  the  day  after  the  re- 
quired notice  date  and  ending  on  the  date 
on  which  payment  Is  issued  and  mailed  (or 
otherwise  transmitted)  or  the  date  the 
notice  is  provided,  whichever  date  is  earlier; 
and 

"(iv)  the  carrier  will  be  reimbursed  under 
the  contract  for  the  amount  of  interest  paid 
under  this  subparagraph  from  amounts 
made  available  for  Federal  administrative 
costs  of  the  Secretary  in  carrying  out  this 
part. 

"(B)  In  this  paragraph,  the  term  "clean 
claim'  means  a  claim  which. meets  the  re- 
quirements of  this  title  for  payment  under 
this  part.". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  PROBiPT  Payment.— The  amendments 
made  by  sections  2  and  3  shall  apply  to 
claims  received  on  or  after  September  1. 
1986. 

(b)  Revision  of  Intermediary  Agree- 
ments, Carrier  Contracts,  and  Regula- 
tions.—The  Secretary  of  Health  and 
Human  Services  shall  provide  for  such 
timely  amendments  to  agreements  under 
section  1816  of  the  Social  Security  Act  and 
contracts  under  section  184^  of  such  Act, 
and  regulations,  to  such  extent  as  may  be 
necessary  to  implement  the  provisions  of 
this  Act  on  a  timely  basis. 

The  '"Medicare  Timely  Payment 
Amendments  op  1986" 

background 
The  Department  of  Health  and  Human 
Services  has  pursued  budget  savings  by  in- 
structing Medicare  carriers  and  Intermediar- 
ies to  slow  down  their  claims  processing. 
Just  thirty-six  months  ago.  it  took  an  aver- 
age of  9.3  days  to  process  Part  A  hospital 
bills  and  12.6  days  to  process  a  Part  B  claim 
for  physician's  services.  Currently,  the  aver- 
age turn-around  time  for  Medicare  cliilms  is 
19.1  days  for  hospitals'  claims  and  25.9  days 
for  doctors'  claims.  And  now  the  Depart- 
ment has  told  the  carriers  and  intermediar- 
ies that  the  standard  should  be  almost  one 


month  to  process  a  claim  for  services  ren- 
dered to  a  Medicare  beneficiary. 

THE  '"medicare  TIMKLT  PAYMKNT  AMENDMENTS 
or  19B6" 

What  does  this  bill  do?  This  bill  simply  re- 
quires that  claims  be  Issued  and  mailed 
within  22  calendar  days,  or  else  Interest  will 
be  paid  by  the  government  in  addition  to 
the  payment  for  the  service. 

Specifically,  the  bill  requires— for  both 
Part  A  fiscal  intermediaries  and  Part  B  car- 
riers—that: 

(1)  each  carrier  and  intermediary  shall 
issue  and  send  out  to  providers  and  benefici- 
aries the  payments  that  are  owed  by  Medi- 
care within  22  calendar  days  after  it  receives 
a  proper  claim,  or  else  it  must  also  pay  the 
provider  Interest  for  the  number  of  process- 
ing days  by  which  it  exceeded  the  deadline— 
the  same  Interest  that  the  Prompt  Payment 
Act  requires  the  government  in  other  cases 
of  late  payment; 

(2)  if  a  provider  or  beneficiary  submits  a 
claim  with  inadequate  information  (in  other 
words,  something  that  is  not  a  "clean 
claim"),  the  carrier  or  intermediary  must 
notify  the  provider  of  the  defect  in  the 
claim  within  22  calendar  days  or  else  the 
carrier  will  be  required  to  pay  Interest  on 
the  number  of  days  by  which  the  final  pay- 
ment or  notice  to  the  provider  exceeded  the 
22-day  deadline; 

(3)  the  interest  will  be  paid  from  the  ad- 
ministrative funds  of  the  Department. 

The  House  companion  to  this  bill  differs 
only  in  that  it  addresses  periodic  Interim 
payments  to  hospitals  (PIP)  while  the 
Senate  bill  is  silent  on  the  issue. 

MEDICARE  AVERAGE  CU^IMS  PROCESSING  DAYS  FOR  HOSPI- 
TAL CARE  (PART  A)  AND  FOR  PHYSICIAN  SERVICES 
(PART  B) 
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Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Duren- 
BiSGER  and  the  bipartisan  group  of  my 
distinguished  colleagues  to  Introduce 
this  bill  today.  The  Medicare  timely 
payment  amendment  is  intended  to 
correct  a  very  real  problem.  The  goal 
of  this  proposed  legislation  is  simple 
and  fair— prompt  payment  for  services 
rendered.  All  this  bill  does  is  to  require 
that  the  Medicare  Program  restore  its 
policy  of  paying  bills  in  a  timely  fash- 
ion, so  that  hospitals,  physicians, 
skilled  nursing  facilities,  suppliers,  and 
other  health  care  providers  are  paid  in 
a  reasonable  time  period.  And  benefici- 
aries may  also  expect  prompt  payment 
for  bills  they  paid  as  well.  That's  the 
simple  part.  The  Medicare  Program 
contractors,  those  companies  that  ac- 
tually process  and  pay  the  bills,  will 
not  be  ordered  by  this  Government  to 
intentionally  slow  down  payments 
without  the  Government  sharing  in 
the  cost  of  payment  delays.  And  that's 
the  fair  part. 


We  do  have  a  deficit  that  needs  to  be 
faced  straight  on.  And  this  is  one  Sen- 
ator who  knows  we  have  to  make  some 
hard  choices.  But  we  cannot  allow 
those  who  provide  health  care  services 
or  those  Medicare  beneficiaries  who 
dug  into  their  pockets  to  pay  their 
medical  bills  on  time  to  bare  the  brunt 
of  poor  policy— we  cannot  support  a 
policy  of  slow  downs  In  payment  In- 
tended only  for  short-term  savings. 

This  bill  makes  sense  and,  while  we 
may  find  opportunities  to  refine  the 
language,  our  Intention  Is  clear— the 
Medicare  Program  will  pay  its  bills  on 
time. 

Mr.  BAUCUS.  Mr.  President,  today  I 
am  pleased  to  join  with  my  colleague 
from  Minnesota.  Seriator  Duren- 
BERGin,  and  a  bipartisan  group  of  Sen- 
ators to  introduce  a  bill  to  require  that 
Medicare  bills  be  paid  on  time. 

The  Medicare  Timely  Payment  Act 
of  1986  sends  a  strong  message  to  the 
Department  of  Health  and  Human 
Services  [HHS]  and  to  the  Office  of 
Management  and  Budget  that  Con- 
gress wants  Medicare  bills  paid  faster. 

This  legislation  requires  Medicare  to 
pay  its  bills  within  22  days.  And,  if 
HHS  continues  to  pay  Medicare  bills 
late,  our  bill  requires  that  interest  be 
paid  on  any  claims  that  are  paid 
beyond  the  22-day  limit. 

During  the  same  22-day  period,  HHS 
would  be  required  to  direct  its  claims 
processing  contractors  to  determine 
whether  there  are  any  flaws  or  errors 
in  the  submitted  claim.  In  other 
words,  we  are  also  establishing  a  dead- 
line for  reviewing  claims  to  ensure 
that  they  are  error-free.  Medicare 
beneficiaries  and  health  care  providers 
should  not  be  forced  to  wait  and  wait 
only  to  find  out  that  their  claims  need 
to  be  corrected  before  Medicare  agrees 
to  pay  its  bills. 

This  bill  reverses  the  administra- 
tion's deliberate  effort  to  slow  down 
Medicare  payments  In  order  to  save 
money  for  the  Federal  Government. 
Right  now,  HHS  can  take  as  long  as  it 
wants  to  pay  its  health  care  bills  with- 
out regard  to  the  hardships  caused  by 
their  delays  and  without  paying  a 
price  for  lateness. 

I  doubt  that  there  is  a  single  Senator 
who  has  not  heard  from  Medicare 
beneficiaries,  doctors,  local  hospital 
administrators,  and  msoiy  others  who 
are  fed  up  with  late  Medicare  pay- 
ments. And  I  know  of  no  Senator  who 
considers  the  deliberate  payment  slow- 
down to  be  a  legitimate  way  for  the 
Federal  Government  to  achieve 
budget  savings  In  the  Medicare  Pro- 
gram. 

A  few  weeks  ago,  I  joined  the  distin- 
guished Senator  from  Florida  [Mr. 
Chiles]  and  a  bipartisan  group  of  over 
15  Senators  in  a  Senate  resolution  call- 
ing on  HHS  to  speed  up  the  payment 
process.  That  resolution  also  calls  on 
the  Senate  to  adopt  legislation  to 
ensure  that  health  care  bills  are  paid 


promptly  If  HHS  continues  Its  policy 
of  slowing  down  Medicare  claims. 

Today,  we  are  here  to  offer  the 
Senate  a  legislative  means  to  speed  up 
Medicare  payments  If  HHS  falls  to 
take  action  on  its  own. 

The  administration's  payment  slow- 
down has  caused  Medicare  benefici- 
aries—30  million  American  seniors— to 
wait  for  many  weeks,  or  even  months, 
for  Medicare  to  pay  its  share  of  their 
health  care  bills.  Similarly,  hospitals, 
doctors,  and  other  health  care  provid- 
ers are  often  forced  to  wait  for  unrea- 
sonable amounts  of  time  for  Medicare 
payments. 

The  message  that  this  bill  sends  to 
HHS  is:  "pay  on  time,  or  pay  the 
price." 

It's  time  for  Medicare  to  face  up  to 
the  ssune  real  world  penalties  for  late 
payment  of  bills  that  apply  to  the  av- 
erage American.  When  the  average 
American  falls  to  pay  his  bills  on  time, 
he  must  pay  Interest.  In  other  words, 
there  is  a  price  to  be  paid  for  untimely 
payment. 

It's  time  for  the  Federal  Govern- 
ment to  stop  short-changing  the  elder- 
ly, the  doctors,  the  hospitals,  and 
other  health  care  providers  by  delay- 
ing their  Medicare  bills  and  earning 
Interest  on  the  money  owed  to  Ameri- 
can citizens. 

FURTHER  IMPROVEMENTS  ARE  NEEDED 

The  Medicare  Timely  Payment  Act 
establishes  a  much-needed  standard 
for  payment  promptness,  but  this  bill, 
like  all  legislation,  can  also  be  im- 
proved. 

First,  I  am  deeply  concerned  about 
the  administration's  Jime  3  regtilatory 
proposal  to  completely  eliminate  the 
Periodic  Interim  Payment  Program 
(PIP).  This  program  provides  certain 
hospitals  with  the  option  of  receiving 
regular,  biweekly  payments.  I  have  no 
doubt  that  the  Finance  Committee 
will  take  a  hard  look  at  this  proposal 
before  any  decision  Is  made  on  the 
future  of  this  important  payment  pro- 
gram. 

Stable,  predictable  cash-flow  is  par- 
ticularly important  for  small  rural 
hospitals,  home  health  agencies  and 
other  health  care  providers  that  serve 
disproportionately  large  numbers  of 
Medicare  patients. 

Regular  Medicare  payment  can 
often  be  a  question  of  survival  for 
these  Institutions.  And  rapid  changes 
in  Federal  payment  policy  must  not  be 
allowed  to  threaten  the  very  existence 
of  these  financially  vulnerable  health 
care  providers. 

When  the  Finance  Committee  meets 
this  year  to  mark-up  health  legisla- 
tion, I  Intend  to  offer  an  amendment 
to  ensure  that  the  periodic  payment 
program  remains  available  for  small 
rural  hospitals.  And  I  will  be  working 
with  my  colleagues  on  the  committee 
to  identify  other  circumstances  where 
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the  periodic  payment  option  should  be 
continued. 

Second.  I  believe  that  the  Finance 
Committee  needs  to  examine  carefully 
the  source  of  funding  for  the  interest 
payments  required  by  this  legislation. 

Our  biU  requires  that  the  interest  on 
late  payments  come  from  the  amounts 
provided  to  the  Secretary  for  Federal 
Medicare  management  costs.  But,  I  am 
sure  that  it  Is  not  the  intention  of  the 
sponsors  of  this  bill  to  allow  these  in- 
terest obligations  to  weaken  the  abili- 
ty of  HHS  to  properly  administer  the 
Medicare  program. 

I  hope  that  HHS  and  the  Office  of 
Management  and  Budget  will  work 
closely  with  us  to  identify  an  appropri- 
ate way  to  fund  the  required  interest 
payments  without  jeopardizing  the 
smooth  administration  of  the  Medi- 
care program. 

Finally,  I  recognize  that  timely 
claims  processing  involves  many  com- 
plications that  may  not  be  fully  ad- 
dressed in  this  legislation.  For  exam- 
ple, some  Medicare  clainis  must  be  re- 
viewed by  health  care  professionals 
for  the  medical  necessity  of  the  serv- 
ices provided.  In  other  cases,  it  is  nec- 
essary to  track  down  private  insurers 
who  are  responsible  for  payment 
before  Medicare  pays  the  rest  of  the 
bill. 

It  is  certainly  not  our  intention  to 
sacrifice  necessary  payment  safe- 
guards in  the  effort  to  speed-up  the 
payment  process.  In  fact,  many  of 
these  safeguards  exist  because  of  pre- 
vious Congressional  directions  to  HHS 
to  make  sure  that  Medicare  is  only 
paying  bills  for  which  the  Federal 
Government  is  responsible. 

Again,  I  believe  that,  working  coop- 
eratively, we  can  address  these  issues 
and  balance  the  need  for  payment 
safeguards  with  the  strong  intent  of 
the  sponsors  of  this  legislation  to  get 
Medicare's  bills  paid  on  time. 

CONCLUSION 

Mr.  President,  it  disturbs  me  that  it 
may  take  an  act  of  Congress  to  ensure 
timely  payment  of  Medicare  claims.  It 
should  not  be  necessary.  But  legisla- 
tion will  be  necessary  if  the  Federal 
Government  continues  to  delay  pay- 
ment of  the  money  owed  to  its  own 
citizens  as  a  way  to  cut  the  budget. 

Payment  delay  undermines  the  con- 
fidence of  the  American  people  in  the 
fairness  of  Government.  It  creates 
needless  anxiety,  frustration  and  hard- 
ship. And  it  puts  the  interest  of  gov- 
ernment ahead  of  the  interest  of 
American  citizens— those  for  whom 
Government  exists  to  serve. 

I  look  forward  to  working  with  my 
colleagues  and  with  the  administra- 
tion to  restore  confidence  in  the  Medi- 
care Program  by  ensuring  that  timely 
payment  becomes  a  reality. 

Mr.  CHAPEE.  Mr.  President,  I  am 
pleased  to  join  in  the  introduction  of 
the  Medicare  Timely  Payment  Amend- 
ments  of    1986.   This   legislation   ad- 


dresses a  particularly  disturbing  prob- 
lem that  has  been  going  on  for  over  1 
year. 

Medicare  provides  health  care  serv- 
ices to  the  majority  of  elderly  individ- 
uals in  the  United  States.  Many  elder- 
ly individuals  in  this  country  would  be 
virtually  without  health  care  services 
with  the  Medicare  Program. 

Yet,  we  constantly  forget  that  the 
Medicare  Program  depends  on  the 
good  faith  participation  of  health  care 
providers— hospitals,  doctors,  nurses, 
nursing  homes,  and  others.  We  can 
agree  to  pay  for  a  wide  variety  of  med- 
ical services  for  the  elderly;  however, 
unless  physicians,  hospitals,  and  other 
health  care  professionals  provide  their 
services,  the  program  is  meaningless. 

For  over  a  year  now  I  have  been  re- 
ceiving letters  from  hospitals,  physi- 
cians, and  visiting  nurses  in  my  State 
complaining  about  the  length  of  time 
it  takes  to  be  reimbursed  from  Medi- 
care. There  are  many  theories  as  to 
why  this  has  occurred,  but  I  am  not 
concerned  about  who  is  at  fault.  I  am 
concerned  about  making  this  program 
responsive  to  those  who  have  agreed 
to  participate. 

What  has  happened  is  that  the 
number  of  days  it  takes  for  Medicare 
to  reimburse  health  care  providers  or 
elderly  beneficiaries  has  been  substan- 
tially increasing  over  the  past  2  years. 
This  legislation  would  correct  this 
problem  by  requiring  that  Medicare 
pay  all  of  its  claims  within  22  days  or 
pay  interest  penalties. 

Let  me  give  you  a  particularly  ap- 
palling example  of  the  effects  of  de- 
layed Medicare  reimbursement. 

More  than  a  year  ago.  Dr.  Joseph 
Ruisi  wrote  a  letter  to  me  explaining 
his  problems  with  delayed  reimburse- 
ment. Here  is  an  excerpt  from  that 
letter: 

"In  August  of  1984,  I  voluntarily 
agreed  to  accept  assignment  for  all 
Medicare  claims  for  one  year  and  thus 
became  a  participating  physician.  I  did 
this  in  good  faith  and  primarily  to 
assist  my  elderly  clientele.  Prior  to 
signing  this  agreement,  I  was  inter- 
viewed by  a  representative  of  the  Med- 
icare carrier  in  Rhode  Island  who  as- 
sured me  that  by  being  a  participating 
physician  my  claims  would  be  proc- 
essed expeditiously  and  that  I  could 
expect  reimbursement  approximately 
every  two  weeks. 

"Within  a  matter  of  weeks  after 
signing  this  agreement.  I  became 
aware  that  our  cash  flow  was  reduced 
nearly  to  zero.  This  was  an  alarming 
experience.  I  talked  to  the  fiscal  inter- 
mediary in  the  State  and  told  them 
that  unless  payments  from  Medicare 
were  received  at  regular  intervals, 
after  our  claims  had  been  forwarded 
to  Medicare,  I  would  be  forced  to  close 
our  office.  This  actually  took  place. 
My  office  was  closed  on  December  31, 
1984,  because  of  no  'cashflow.' 


"Since  the  closing  of  my  office,  we 
have  continued  to  service  our  former 
clients  by  giving  them  copies  of  their 
records  and  recommending  physicians 
they  might  call  to  continue  their  serv- 
ices for  medical  needs." 

What  happened  to  this  physician  is 
unconscionable  and  unnecessary.  How 
can  we  expect  health  care  providers  to 
participate  in  Medicare  if  we  do  not  re- 
imburse them  in  a  timely  maimer?  We 
are  not  talking  about  inappropriate  re- 
imbursement, we  are  talking  about  re- 
imbursement that  is  legitimately  due 
to  these  providers. 

This  problem  is  not  limited  to  those 
who  provide  health  care  services  to 
the  elderly,  it  also  affects  some  Medi- 
care beneficiaries  directly.  My  col- 
league from  Minnesota  has  outlined 
some  particularly  disturbing  examples 
of  the  effects  of  delayed  reimburse- 
ment to  Medicare  beneficiaries. 

I  urge  my  colleagues  in  the  Senate 
to  join  this  effort  to  correct  this  prob- 
lem. As  Congress  continues  to  reform 
and  restructure  the  Medicare  Program 
it  is  essential  that  we  keep  in  mind  our 
goals  of  high  quality  of  care,  fair  ad- 
ministration of  benefits,  appropriate 
payment  of  benefits  and  a  speedy  and 
fair  resolution  of  disputes.  The  Medi- 
care Timely  Payment  Anjendments  of 
1986  will  further  these  goals. 

Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Medicare 
Timely  Payment  Amendments  of  1986 
along  with  Senators  Durenberger. 
Baucus.  Heinz.  Abdnor.  and  Andrews. 

The  bill  would  require  that  Medicare 
claims,  once  they  are  submitted  to 
Medicare  carriers  and  intermediaries 
for  processing,  are  paid  within  22  days 
of  receipt.  Some  additional  time  would 
be  allowed,  if  necessary,  to  complete 
claims  which  are  submitted  without 
appropriate  or  complete  information. 
If  more  information  is  needed  to  com- 
plete a  clean  claim,  however,  the  con- 
tractor would  still  be  required  to 
notify  the  person  submitting  the  claim 
of  the  need  for  more  information 
within  the  same  22-day  period.  Once 
the  claim  is  complete,  it  must  be  paid 
under  the  same  timely  payment  stand- 
ard. If  claims  are  not  paid  according  to 
this  standard,  an  interest  penalty 
would  be  paid.  The  interest  penalty 
would  be  the  same  amount  specified  in 
Government  procurement  law,  such  as 
the  Prompt  Payment  Act  and  the  Con- 
tract Disputes  Act. 

Mr.  President.  I  actually  hope  that  it 
will  not  be  necessary  to  enact  this  leg- 
islation. I  hope  that  the  Health  Care 
Financing  Administration  and  the 
Office  of  Management  and  Budget  will 
find  a  way  together,  without  legisla- 
tion, to  reverse  a  misguided  policy  of 
deliberate  delay  in  payment  of  Medi- 
care claims— a  policy  which  has  caused 
hardship  for  thousands  of  Medicare 
beneficiaries,  prompted  physicians  to 
give  up  on  the  Medicare  participating 


physician  program,  and  sent  physi- 
cians, home  health  care  agencies,  med- 
ical equipment  supplies,  and  other 
smaller  health  care  providers  miming 
to  the  bank  to  borrow  money  to  keep 
their  businesses  going. 

That  is  what  I  found  during  I  held 
in  Jacksonville.  PL.  to  explore  this  sit- 
uation. Medicare  beneficiaries  were 
having  to  wait  for  up  to  4  and  6 
months  to  get  reimbursement  of 
claims  filed.  Physicians  who  normally 
would  allow  beneficiaries  to  wait  for 
Medicare  reimbursement  before  col- 
lecting large  medical  bills  were  now 
telling  them  that  they  could  not  wait 
anymore  and  they'd  have  to  pay 
before  Medicare  came  through.  Pro- 
viders were  having  to  take  out  bank 
loans  to  cover  their  office  cash-flow 
problems  as  they  waited  months  for 
Medicare  reimbursement  for  services 
long  ago  provided  to  beneficiaries. 

Twa  weeks  ago.  on  June  4,  1986. 1  in- 
troduced a  resolution.  Senate  Resolu- 
tion 420.  calling  upon  the  Health  Care 
Financing  Administration  to  reverse 
its  claims  payment  slowdown  policy. 
The  resolution,  which  now  has  23  co- 
sponsors,  further  expressed  the  sense 
of  the  Senate  that  if  the  policy  was 
not  reversed,  the  Senate  should  pass 
legislation  to  require  prompt  payment. 
This  bill  follows  up  on  that  commit- 
ment, and  serves  as  a  continued  dem- 
onstration of  our  concern  about  this 
policy. 

Mr.  President,  as  I  pointed  out  in  my 
statement  on  the  Senate  floor  2  weeks 
ago.  this  slowdown  policy  has  been 
pursued  for  two  reasons:  One.  claims 
held  over  and  not  paid  until  the  next 
fiscal  year  will  not  show  up  in  the 
budget  now.  but  later.  If  the  time 
claims  are  kept  on  hand  before  they 
are  paid  is  gradually  increased,  as  has 
been  HCFA's  policy,  you  can  keep  on 
showing  false  budget  savings  over  a 
long  period  of  time— 3  years.  Two,  the 
longer  claims  are  held  before  they  are 
paid,  the  longer  the  Medicare  money 
stays  in  the  trust  fund  earning  inter- 
est. The  administration's  own  testimo- 
ny indicated  a  plan  to  "save"  Medicare 
about  $130  million  this  year  in  this 
way.  But  these  "savings"  are  hardly 
worth  the  hardship,  bad  feelings,  and 
distrust  of  the  whole  Medicare  Pro- 
gram which  this  policy  has  engen- 
dered. This  is  not  the  kind  of  price  we 
want  to  pay  for  what  are  largely  false 
savings  in  the  first  place. 

There  have  been  some  hopeful  signs 
in  recent  days.  Since  the  hearing  I 
held  in  Florida,  the  administration  has 
released  $15  million  in  additional  ad- 
ministrative funds  from  a  contingency 
fund  to  help  contrators  build  back  up 
to  a  point  where  they  can  begin  to 
take  care  of  some  of  the  millions  of 
claims  which  have  been  sitting  in 
boxes  waiting  to  be  processed  and 
paid. 

This  morning  at  a  hearing  before 
the  Small  Business  Committee  a  rep- 


resentative from  the  Health  Care  Fi- 
nancing Administration  finally  ac- 
knowledged that  they  had  underesti- 
mated the  number  of  claims  which 
would  have  to  be  processed  thii  year 
by  about  21  million  claims.  There  is 
now  a  new  HCFA  "goal"  of  processing 
most  clean  claims  within  27  days. 

If  that  goal  can  be  met.  it  ig^etter 
than  current  policy  which  sets  an\"  av- 
erage" claim  turnaround  time  ol^,^ 
days  but  still  leaves  thousands  afid 
thoussuids  of  claims  pending  for  many 
months.  But  It  is  still  a  far  cry  from 
the  performance  of  2  years  ago.  when 
claims  were  paid,  on  average,  within 
12.5  days. 

Mr.  President.  I  hope  the  adminis- 
tration win  continue  to  take  a  hard 
look  at  this  situation.  All  claims  must 
be  paid  promptly,  whether  we  deter- 
mine a  fair  standard  of  promptness  Is 
27  days.  22  days,  or  12  days.  In  the 
meantime,  we  will  continue  to  do  all 
we  can  here  In  Congress  to  ensure  that 
a  timely  standard  Is  met. 

Mr.  MITCHELL.  Mr.  President, 
today  I  join  with  my  colleagues  Sena- 
tors DuRENBiTRGER  and  Baucus  in  co- 
sponsoring  the  Medicare  Timely  Pay- 
ments Amendments  of  1986. 

This  legislation  addresses  an  issue  of 
serious  concern  to  Medicare  providers 
and  beneficiaries  by  requiring  timely 
payments  to  be  made  by  Medicare 
fiscal  intermediaries  and  carriers. 

The  Health  Care  Financing  Adminis- 
tration has  Implemented  a  policy  to 
deliberately  slowdown  Medicare  pay- 
ments to  beneficiaries  and  providers 
who  submit  claims  for  covered  medical 
services.  These  deliberate  delays  by 
the  administration  are  causing  great 
hardship  to  many.  Including  small  hos- 
pitals and  rural  clinics  which  are  al- 
ready experiencing  cash  flow  problems 
under  Medicare. 

Home  health  agencies  who  contract 
with  Medicare  are  also  affected  by  this 
delay  In  payment  at  a  time  when  the 
administration  is  attempting  to  Imple- 
ment other  reductions  In  reimburse- 
ment for  home  health  care.  These  pro- 
viders, who  are  operating  on  a  narrow 
margin,  cannot  afford  a  delay  In  reim- 
bursement. 

Low  and  middle  income  elderly  bene- 
ficiaries will  perhaps  be  hurt  most  by 
the  delay  In  payments.  Many  of  the 
Nation's  elderly  live  on  extremely 
modest  fixed  Incomes.  Health  care 
consumes  a  disproportionate  share  of 
their  Income,  and  many  cannot  afford 
to  pay  for  physician's  visits  without 
prompt  Medicare  reimbursement. 

The  administration  has  openly  ad- 
mitted that  the  longer  a  Medicare 
claim  is  held  before  It  Is  processed,  the 
longer  the  money  stays  In  the  Medi- 
care trust  fumd.  The  interest  earned  as 
a  result  of  this  slowdown  Is  estimated 
by  the  administration  to  be  about  $130 
million  this  year. 

We  can  assume  therefore,  that  the 
$130  million  In  interest  earned  by  the 


administration  represents  an  equal 
cost  to  providers  who  will  have  to 
borrow  that  amount  to  remain  finan- 
cially solvent  while  they  are  waiting 
for  their  delayed  payments. 

The  funding  for  administrative  costs 
of  the  Medicare  Program  has  Indeed 
been  reduced  In  recent  years.  Includ- 
ing the  4.3  percent  sequester  under 
Gramm-Rudman.  There  has.  however, 
been  money  available  this  year  in  a 
pecial  Medicare  contractor  contingen- 
cy fund,  which  could  have  been  re- 
leased to  help  meet  the  claims  process- 
ing crisis.  It  was  not  until  congression- 
al pressure  was  applied  to  HCFA  that 
the  funding  was  released. 

The  legislation  we  Introduce  today 
will  require  the  Health  Care  Financing 
Administration  to  issue  and  mail  Medi- 
care payments  for  "clean  claims" 
within  22  days  of  their  receipt. 

Failure  to  Issue  the  payment  within 
22  days  will  result  in  interest  penalties 
to  be  paid  to  the  provider  or  benefici- 
ary. 

The  bill  also  requires  a  prompt  notf  i- 
cation  of  22  days  to  providers  of  any 
defect  or  impropriety  in  the  claim  or 
circumstance  requiring  special  treat- 
ment that  prevents  the  claim  from 
being  tested  as  a  clean  claim  and  pre- 
vents timely  payment  from  being 
made. 

This  legislation  will  require  the  Fed- 
eral Government  to  deal  with  Medi- 
care providers  and  beneficiaries  in  a 
fair  and  equitable  manner.  We  cannot 
allow  our  small,  rural  hopltals.  home 
health  agencies,  and  elderly  Medicare 
beneficiaries  to  bear  an  unjust  finan- 
cial burden  as  a  result  of  this  HCFA 
policy. 

I  urge  my  colleagues  to  join  with  me 
In  supporting  this  Important  piece  of 
legislation. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Min- 
nesota, Senator  Durenberger  as  a  co- 
sponsor  of  S.  2576,  a  bill  designed  to 
require  timely  payment  of  claims 
under  the  Medicare  program. 

Having  spoken  at  some  length  on 
this  matter  on  June  4  of  this  year,  I 
would  simply  reiterate  my  believe  that 
the  Federal  Government,  as  purchaser 
of  health  services  for  more  than  31 
million  Americans,  has  a  responsibility 
to  be  fair  in  its  dealings  with  benefici- 
aries and  providers  of  care. 

Mr.  President,  officials  with  the  ad- 
ministration have  instructed  Medicare 
carriers  and  intermediaries  to  delay 
payment  of  claims  and  to  allow  back- 
logs to  develop  as  a  budget  savings 
device.  The  Office  of  Management  and 
Budget  estimates  this  deliberate  slow- 
down policy  win  earn  about  $130  mil- 
lion In  Interest  payments  for  the  Fed- 
eral Government  In  1986.  One  hun- 
dred and  thirty  mllUon  doUars  Is  a 
great  deal  of  money— particularly  in 
light  of  the  fact  that  It  represents  a 
dollar  for  dollar  loss  for  the  benefici- 
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ary,  physician,  home  health  agency, 
hospital  or  other  service  provider  who 
is  being  denied  prompt  payment. 

Beneficiaries  and  the  providers  of 
care  are  being  forced  to  wait  for  weeks 
and  sometimes  months  before  being 
reimbursed  for  the  bills  they  have 
paid  or  the  services  they  rendered.  Ad- 
ministration officials  tell  us  that  slow- 
downs are  needed  to  save  money,  but 
as  a  former  businessman,  I  have  a 
hard  time  understanding  a  policy  that 
permits  the  Federal  Government  to 
delay  payment  of  its  bills  for  as  long 
as  6  months.  In  my  view,  deliberate 
withholding  of  payment  for  that  long 
is  tantamount  to  taking  an  unauthor- 
ized loan  from  the  elderly,  the  dis- 
abled, physicians,  small  hospitals, 
home  health  agencies,  equipment  deal- 
ers and  others  who  are  not  being  paid 
on  time. 

Mr.  President,  S.  2576  is  a  good  first 
step.  I  am  well  aware  that  a  clever 
budgeteer  could  subvert  the  intent  of 
prompt  payment  by  remitting  claims 
to  the  beneficiary  or  provider  for  "ad- 
ditional information"— a  process  that 
could  delay  payment  for  an  excessive 
period  of  time.  For  that  reason,  I 
would  like  to  see  the  language  of  the 
bill  made  more  precise  with  respect  to 
the  procedures  we  expect  carriers  and 
intermediaries  to  follow  in  meeting 
the  22  day  processing  requirement. 
For  example,  it  is  critical  that  claims 
be  logged  in  at  the  time  they  are  re- 
ceived by  the  intermediary;  that  bill- 
ing be  permitted  at  regular  intervals; 
and  that  the  practice  of  rejecting 
claims  for  lack  of  sufficient  informa- 
tion be  monitored  carefully.  These  de- 
tails can  be  addressed  during  mark-up 
of  the  bill  in  the  Finance  Committee 
later  this  year. 

Let  me  turn,  for  a  moment,  to  a 
second  concern  that  is  closely  related 
to  the  issue  of  prompt  payment.  I  un- 
derstand that  legislation  similar  to  S. 
2576  will  be  introduced  in  the  House 
of  Representatives  by  Congressman 
Gradison. 

The  House  measure  is  expected  to 
include  a  provision  blocking  implemen- 
tation of  the  regulation  published  by 
the  Health  Care  Financing  Adminis- 
tration that  would  abolish  periodic  in- 
terim payments  [PIP]  in  1987.  S.  2576 
is  silent  on  this  proposal,  but  silence 
should  not  be  interpreted  as  concur- 
rence in  the  judgment  that  PIP  is  ex- 
pendable. When  the  Finance  Commit- 
tee takes  up  this  bill.  I  intend  to  raise 
the  question  of  whether  PIP  might  be 
needed  to  ensure  financial  stability 
among  the  more  vulnerable  providers 
such  as  home  health  agencies,  small 
and  disproportionate  share  hospitals, 
and  other  providers  whose  reimburse- 
ment continues  to  be  cost  based.  More- 
over, I  am  reluctant  to  agree  to  termi- 
nation of  PIP  without  evidence  that 
the  administration  is  prepared  to 
comply  with  the  letter  and  the  spirit 
of  prompt  payment.  In  the  absence  of 


such  evidence,  it  might  be  more  pru- 
dent to  phase  out  periodic  interim 
payments  of  the  larger  institutions. 

Mr.  President,  it  is  time  to  overturn 
a  policy  that  is  threatening  to  under- 
mine much  of  the  effective  reform 
that  we  have  achieved  in  the  Medicare 
Program  over  the  last  3  years.  I  urge 
my  colleagues  to  join  with  us  in  sup- 
port of  S.  2576. 

By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Bradley,  Mr.  Moyni- 
HAN,  Mr.  Heinz,  and  Mr.  Spec- 
ter): 
S.     2577.    A    bill    to    insure    that 
amounts  paid  for  home  improvements 
to   mitigate   indoor  air  contaminants 
such  as  radon  gas  qualify  for  the  tax 
deduction  for  medical  care  expenses; 
to  the  Committee  on  Finance. 

RADON  MITIGATION  CLARIFICATION  ACT 

•  Mr.  LAUTENBERG.  Mr  President, 
today  I  introduce  legislation— the 
Radon  Mitigation  Clarification  Act  of 
1986— to  clarify  the  law  on  the  deduct- 
ibility of  medical  care  expenses.  It 
would  make  it  clear  that  a  taxpayer 
can  deduct,  as  a  medical  care  expense, 
necessary  home  improvement  ex- 
penses, incurred  to  remove  measurably 
harmful  levels  of  cancer-causing  radon 
gas. 

Mr.  President,  I  am  pleased  to  be 
joined  in  introducing  this  legislation 
by  Senators  Bradley.  Moynihan, 
Heinz,  and  Specter. 

Mr.  President.  I  offered  the  text  of 
this  bill  as  an  amendment  to  the  tax 
reform  bill  earlier  today.  The  chair- 
man of  the  Finance  Committee  as- 
sured me  that  the  committee  would 
hold  hearings  on  this  matter.  With 
that  assurance,  and  the  expression  of 
interest  by  my  colleague,  Senator 
Bradley,  I  agreed  to  withdraw  the 
amendment. 

Radon  contamination  of  the  home  is 
a  serious  problem.  Radon  gas  poses 
the  greatest  threat  of  lung  cancer  to 
Americans,  next  to  smoking.  Radon 
gas  contaminates  roughly  1  million 
homes.  The  residents  of  those  homes 
will  have  to  take  measures— in  many 
cases,  expensive  measures— to  reduce 
radon  levels  in  their  homes  in  order  to 
safeguard  their  health.  These  ex- 
penses are  health-related  and  they 
should  qualify  as  deductible  medical 
care  expenses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2577 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Radon  Miti- 
gation Clarification  Act  of  1986." 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 


(1)  Indoor  air  contamination  has  become 
the  focus  of  increasing  concern  among 
public  health  officitds  in  the  United  States, 

(2)  the  problem  of  indoor  radon  gas  con- 
tamination has  been  found  in  areas 
throughout  the  United  States  and  has  been 
estimated  by  the  Federal  Centers  for  Dis- 
ease Control  to  be  responsible  for  as  many 
as  5,000  to  30,000  lung  cancer  deaths  annu- 
ally in  the  United  States, 

(3)  mitigation  of  Indoor  radon  gas  expo- 
sure is  necessary  to  protect  the  health  of 
residents, 

(4)  mitigation  of  indoor  radon  gas  expo- 
sure prevents  increased  risk  of  lung  cancer, 
and 

(5)  mitigation  of  indoor  radon  gas  expo- 
sure can  be  costly,  imposing  excessive  finan- 
cial burdens  on  homeowners. 

SEC.  3.  HOME  IMPROVEMENTS  TO  MITIGATE  HARM- 
FUL LEVELS  OF  RADON  GAS  EXPO- 
SURE QUALIFY  FOR  MEDICAL  CARE 
EXPENSE  TAX  DEDUCTION. 

(a)  In  General.— For  purposes  of  section 
213(dKl)  of  the  Internal  Revenue  Code  of 
1954  (defining  medical  care)  amounts  paid 
for  necessary  home  Improvements  ^o  miti- 
gate measured  harmful  levels  of  radon  gas 
exposure  shall  be  treated— 

(1)  as  expenses  paid  for  medical  care,  and 

(2)  in  the  same  manner  a^  amounts  paid 
for  other  home  improvements  which  qualify 
as  expenses  paid  for  medical  care. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31, 1985.* 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Moynihan): 

S.  2578.  A  bill  to  provide,  through 
greater  targeting,  coordination,  and 
structuring  of  services,  assistance  to 
strengthen  severely  economically  dis- 
advantaged individuals  and  families  by 
providing  greater  opportunities  for 
employment  preparation,  which  can 
assist  in  promoting  family  economic 
stability:  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  2579.  A  bill  to  amend  part  A  of 
title  IV  of  the  Social  Security  Act  to 
promote  the  transition  of  severely  eco- 
nomically disadvantaged  individuals  to 
unsubsidized  employment;  to  the  Com- 
mittee on  Finance. 

EMPLOYMENT  ASSISTANCE  LEGISLATION 

Mr.  SPECTER.  Mr.  President,  today, 
my  distinguished  colleague  Senator 
Moynihan  and  I  are  introducing 
major  welfare  reform  legislation  to 
help  get  people  off  the  welfare  rolls, 
and  place  them  on  the  pay  rolls.  This 
legislation  is  geared  to  turning  exist- 
ing government  policy  away  from 
breaking  up  the  family,  and  will  imple- 
ment policies  which  will  help  strength- 
en the  family  unit:  Our  bills,  the  Op- 
portunities for  Employment  Prepara- 
tion Act  and  the  Aid  to  Families  and 
Employment  Transition  Act  will  grive 
poor  people  a  needed  "hand  up"  in- 
stead of  the  traditional  "handout." 

This  legislation  targets  severely  eco- 
nomically disadvantaged  families,  and 
assists  them  in  obtaining  employment 
preparation  and  support  services 
which  would  promote  family  economic 
stability.  The  priority  population  for 


this  initiative  is  Aid  to  Families  with 
Dependent  Children  [AFDCl  benefici- 
aries, and  unemployed  two-parent 
families  where  the  principal  wage 
earner  has  not  had  steady  employ- 
ment for  over  2  years. 

Recently,  particular  concerns  have 
been  raised  about  the  plight  of  the 
black  family  in  America.  On  February 
4.  1986,  at  a  press  conference  in  my 
Washington  office,  my  good  friend, 
Rev.  Leon  H.  Sullivan,  founder  and 
chairman  of  OIC  of  America,  discussed 
his  concern  about  the  decline  of  the 
black  family,  and  the  increasingly  neg- 
ative impact  of  unemployment,  teen- 
age pregnancy,  female  headed  house- 
holds, poverty,  and  existing  Govern- 
ment policies  on  this  problem.  I  of- 
fered my  assistance  in  helping  pro- 
mote pro-family  policies  by  developing 
legislation  which  would  enable  poor 
black.  Hispanic,  and  other  needy  fami- 
lies to  gain  greater  access  to  employ- 
ment preparation  opportunities.  Sub- 
sequently, my  office  worked  with  OIC 
and  the  National  Urban  League  to  de- 
velop the  legislation  which  Senator 
Moynihan  and  I  are  offering  today. 

I  unveiled  the  concept  of  this  pack- 
age at  the  OIC  22d  Annual  Convoca- 
tion in  San  Antonio,  TX,  on  Monday. 
May  26,  1986,  at  a  joint  press  confer- 
ence with  Rev.  Sullivan  and  John  E. 
Jacob,  president  of  the  National 
Urban  League,  both  of  whom  endorsed 
the  concept.  Mr.  Jacob  views  my  legis- 
lation as  an  initiative  which  addresses 
the  gross  misapplication  of  the  Na- 
tion's resources,  both  financially  and 
humanwise.  He  expressed  the  view 
that  my  initiative  would  help  the 
United  States  take  advantage  of  the 
Human  resources  that  we  have  in  the 
Nation. 

Rev.  Sullivan,  who  has  long  been  the 
Nation's  foremost  expert  in  job  train- 
ing, hails  this  initiative  as  an  Impor- 
tant step  in  helping  to  strengthen 
needy  families  and  aiding  them  in  be- 
coming financially  independent. 

Today,  more  than  ever  before,  poor 
black.  Hispanic,  and  white  families  are 
in  need  of  a  hand  up.  As  chairman  of 
the  Senate  Juvenile  Justice  Subcom- 
mittee, and  cochair  of  the  Senate  chil- 
dren's caucus  and  I  know  what  grow- 
ing up  in  poverty  does  to  our  chil- 
dren—our next  generation— our  future 
leaders: 

First.  Twenty  percent  of  the  chil- 
dren growing  up  in  America— over  14 
million  children,  are  growing  up  in 
poverty. 

Second.  In  female-headed  house- 
holds, more  than  50  percent  of  all  chil- 
dren are  poor. 

Third.  Female-headed  households 
rose  from  4.5  million  in  1960  to  10.1 
million  in  1985. 

Fourth.  Female-headed  households 
are  likely  to  remain  poor  for  longer  pe- 
riods than  two-parent  families. 

Fifth.  Almost  half  of  all  black  fami- 
lies are  headed  by  women;  the  poverty 


rate  of  black  female  headed  house- 
holds is  67  percent. 

Sixth.  Although  black  female 
headed  families  constitute  only  4  per- 
cent of  the  population^  they  constitute 
33  percent  of  all  poor  households  that 
remain  in  poverty  for  more  than  8 
consecutive  years. 

Poverty  has  special  disadvantages 
for  children  because  its  effects  are  cu- 
mulative. A  child  bom  into  poverty 
will  have  difficulty  acquiring  the  skills 
that  could  enable  him  or  her  to  even- 
tually break  out  of  the  cycle  of  pover- 
ty. 

If  these  children— our  children  are 
to  have  a  chance  to  break  out  of  this 
cycle  of  poverty,  their  parents  must  be 
given  the  opportunity  to  earn  their 
own  way  with  skills  and  Jobs. 

Encouraging  strong  and  stable  fami- 
lies has  long  been  regarded  as  an  im- 
portant Federal  policy  goal.  In  reality, 
however.  Federal  policy  has  been  pas- 
sive, if  not  downright  destructive  In 
the  face  of  some  problems  currently 
affecting  the  family  unit.  Despite  a 
social  policy  which  favors  economic 
self-sufficiency  for  most  persons,  no 
serious  large  scale  effort  has  been 
made  to  help  long-term  Aid  to  Fami- 
lies with  Dependent  Children  [AFDC] 
adults  benefit  from  mainstream  em- 
ployment training  and  education  pro- 
grams which  would  help  them  to  qual- 
ify and  compete  for  jobs  that  would 
enable  them  to  support  their  families. 
AFDC  was  established  as  part  of  the 
Social  Security  program  during  the 
Depression  to  provide  cash  benefits  to 
impoverished  mothers,  most  of  whom 
were  widows  raising  children  in  the  ab- 
sence o*  a  male  breadwinner.  The  pro- 
gram is  a  Federal/State  Initiative  with 
the  Federal  Government  paying  about 
55  percent  of  the  costs. 

Contrary  to  popular  myths,  many 
welfare  mothers  are  highly  motivated 
and  want  to  support  themselves,  but 
work  programs  and  employment  train- 
ing Initiatives  must  provide  adequate 
support  services  such  as  child  care, 
transportation  to  work  or  to  training, 
and  remedial  education  in  basic  skills. 
Elssentially  what  is  needed  Is  a  combi- 
nation of  counseling,  training,  social 
support  services,  and  work  experience 
which  meet  the  needs  of  the  trainee, 
and  which  prepares  her  for  employ- 
ment. And  this  program  must  reach 
down  further  than  the  cream  of  the 
crop  to  help  long-term  welfare  and 
long-term  unemployed  families.  To  be 
effective,  we  must  reach  those  families 
who  remain  untouched  by  the  employ- 
ment training  activities  taking  place  in 
this  country,  and  who  are  therefore  at 
a  very  high  risk  for  long-term  depend- 
ence on  government  assistance. 

In  addition,  as  we  seek  to  help  fami- 
lies become  independent,  we  must 
remove  barriers  created  by  govern- 
ment, which  require  that  families  be 
broken  apart  before  the  government 
will  provide  income  assistance.  Cur- 


rently. 24  States  deny  AFDC  benefits 
to  families  with  an  able-bodied  father 
in  the  household.  Such  regulations 
have  a  devastating  effect  on  black  and 
other  minority  families  where  high 
unemployment  rates,  and  the  decline 
of  industry  make  It  extremely  difficult 
for  unskilled  and  semiskilled  males  to 
provide  adequate  support.  My  legisla- 
tion addresses  these  Issues. 

These  bills,  the  Opportunities  for 
Employment  Preparation  Act  and  the 
Aid  to  Families  and  Employment 
Transition  Act,  are  a  three-part  initia- 
tive. The  opportunities  for  Employ- 
ment Preparation  Act  amends  the  Job 
Training  Partnership  Act  to  establish 
a  "feeder"  system  utilizing  communi- 
ty-based employment  training  pro- 
grams like  OIC,  the  National  Urban 
League,  SER-Jobs  for  Progress,  United 
Way  of  America,  70,001,  the  National 
Puerto  Rican  Forum,  and  the  National 
Council  of  LaRaza,  to  conduct  out- 
reach and  provide  preemployment 
services  which  will  enable  long-term 
AFDC  recipients  and  long-term  unem- 
ployed participants  from  two  parent 
families  to  have  greater  access  to,  and 
benefit  more  fully  from,  employment 
preparation  opportimlties  available 
through  the  Job  Training  Partnership 
Act  [JTPA],  adult  and  vocational  edu- 
cation programs,  or  other  educational 
preparation  which  can  lead  to  employ- 
ment. 

The  outreach  and  feeder  system  is 
based  on  the  OIC  model,  and  will  offer 
a  rsuige  of  services  which  include: 
Skills  assessments  for  participants. 
Registration  with  the  Bureau  of  Em- 
ployment Security. 

An  8-week  Internship  for  partici- 
pants with  no  work  experience,  or  who 
wish  to  try  a  different  type  of  work 
setting.  The  internship  is  preceded  by 
a  structured  search  atnd  Interview 
process. 

Educational  preparation  and  basic 
skills  development  to  Increase  literacy 
and  computational  skills. 

Programs  to  strengthen  the  attitude 
and  motivation  of  youth  toward  the 
world  of  work. 

Parenting,  home  and  family  living 
skills  and  nutrition  and  health  educa- 
tion targeted  to  teenage  parents. 

Guidance  and  counseling  to  assist 
participants  with  occupational  choices 
and  with  the  selection  of  employment 
preparation  programs. 

Counseling  and  information  and  re- 
ferral to  assist  participants  experienc- 
ing personal  or  family  problems, 
which  may  cause  severe  stress,  and 
lead  to  poor  performance,  or  dropping 
out  of  training. 

Following  the  preemployment  pro- 
gram, participants  will  be  able  to  go  on 
to  employment  training,  including  vo- 
cational and  adult  education,  commu- 
nity college  programs,  or  other  post- 
secondary  programs.  Another  skills  as- 
sessment will  be  cor  ducted,  and  the 
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participant  can  then  participate  in  on 
the  job  training  [OTJ]  and  other  ap- 
propriate services  available  under  the 
Job  Training  Partnership  Act. 

The  Aid  to  Families  and  Employ- 
ment Transition  Act  amends  title  IV 
of  the  Social  Security  Act  to  provide 
that  AFDC  beneficiaries  making  the 
transition  to  unsubsidized  employment 
shall  have  the  first  year  of  salary  ex- 
cluded from  determination  of  AFDC 
eligibility.  Further,  AFDC  benefits 
will  not  be  forfeited  in  a  family  where 
a  second  parent  returns  to  the  house- 
hold, if  at  least  one  parent  participates 
in  an  employment  preparation  pro- 
gram. 

In  addition,  it  provides  that  persons 
making  a  transition  to  unsubsidized 
employment  shall  maintain  medicaid 
coverage  until  eligible  for  an  employer 
health  plan,  or  for  a  period  not  to 
exceed  15  months. 

Mr.  President,  this  legislation  seeks 
to  assist  AFDC  and  long-term  unem- 
ployed families  off  the  welfare  rolls, 
and  place  them  on  the  pay  rolls.  This 
package  is  geared  to  turning  the  effect 
of  existing  government  policy  away 
from  breaking  up  the  family,  and  pro- 
vide a  means  to  implement  policies 
which  help  strengthen  the  family 
unit. 

Mr.  President,  in  fiscal  year  1985  the 
Federal  share  of  the  AFDC  program 
wais  approximately  $9  billion  dollars. 
The  Department  of  Health  and 
Human  Services  projects  that  the  Fed- 
eral tab  will  total  $9.3  billion  in  fiscal 
year  1986.  According  to  the  National 
Conference  of  State  Legislatures  com- 
bined spending  for  welfare  totals  ap- 
proximately $63  billion.  This  plan  will 
use  existing  funds  and  will  be  cost  neu- 
tral. 

Our  Nation  cannot  afford  the  long- 
term  costs  of  failing  to  create  training 
and  employment  opportunities  for  the 
poor.  The  only  way  America  will  be 
able  to  continue  to  compete  in  the 
world's  markets  if  it  makes  maximum 
use  of  a  productive,  trained  work 
force.  A  better  trained,  more  highly 
skiUed  work  force  would  mean  spend- 
ing fewer  Federal  dollars  on  welfare 
programs  while  returning  higher  tax 
revenues. 

Mr.  President,  the  task  before  us  is 
clear.  We  must  provide  greater  oppor- 
tunities for  training,  embrace  policies 
which  help  create  employment,  and 
strengthen  efforts  to  equalize  opportu- 
nities so  that  poor  families  can  get  a 
hand  up  instead  of  being  forced  into 
receiving  a  hand  out.  This  legislation 
which  Senator  Moynihan  and  I  are  in- 
troducing today  is  a  vital  first  step  in 
that  process. 

Mr.  President.  I  ask  unaninious  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Recorjd  at  this  point. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2578 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Opportunities  for 
Employment  Preparation  Act  of  1986". 

Sec.  2.  It  is  the  purpose  of  the  amend- 
ments made  by  this  Act  to  provide,  through 
greater  targeting,  coordination,  and  struc- 
turing of  services,  assistance  to  strengthen 
severely  economically  disadvantaged  indi- 
viduals by  providing  greater  opportunities 
for  employment  preparation,  which  can 
assist  in  promoting  economic  family  stabili- 
ty. 

Sec.  3.  Section  4  of  the  Job  Training  Part- 
nership Act  (hereafter  referred  to  in  this 
Act  as  the  "Act")  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(29)  The  term  "severely  economically  dis- 
advantaged" means  individuals— 

"(A)  who  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act,  relating  to  aid  to 
families  with  dependent  children,  for  a 
period  of  2  years  prior  to  the  date  on  which 
the  determination  is  made  and  includes  indi- 
viduals who  are  parents  of  young  children 
who  have  left  the  household  of  the  family, 
lived  separately  from  the  family,  and  re- 
turned to  the  family  unit;  and 

"(B)  who  have  been  unemployed  or  who 
have  been  without  city  employment  for  a 
period  of  2  years  prior  to  the  date  on  which 
the  determination  is  made. 

Sec  4.  (a)  Section  104(b)  of  the  Act  is 
amended— 

(1)  by  redesignating  clauses  (7)  (8),  (9), 
and  (10)  as  clauses  (8),  (9),  (10),  and  (11),  re- 
spectively; and 

(2)  by  adding  after  clause  (6)  the  following 
new  clause: 

"(7)  a  description  of  the  procedures  and 
methcxls  of  carrying  out  the  outreach  and 
training  activities  for  severely  economically 
disadvantaged  individuals  required  by  sec- 
tion 109;". 

(b)  Part  A  of  title  I  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"TARGETED  ASSISTANCE  FOR  SEVERELY 
ECONOMICALLY  DISADVANTAGED  INDIVIDUALS 

"Sec  109.  (a)  The  job  training  program  in 
each  service  delivery  area  shall  establish  a 
feeder  system  utilizing  community  based  or- 
ganizations such  as  OIC,  the  National 
Urban  League,  the  National  Council  of  La 
Raza;  and  70,001  to  conduct  outreach  and 
provide  preemployment  services  to  severely 
economically  disadvantaged  individuals  in 
order  to  provide  such  individuals  greater 
access  to  and  benefit  more  fully  from  em- 
ployment opportunities  available  under  this 
Act  and  to  prepare  such  individuals  for 
gainful  employment. 

"(b)  The  outreach  and  feeder  system  es- 
tablished by  subsection  (a)  of  this  subsec- 
tion shall  include— 

"(1)  skills  assessment  for  participants; 

"(2)  registration  with  the  Bureau  of  Elm- 
ployment  Security: 

"(3)  preemployment  training  including  an 
eight  week  internship; 

"(4)  employment  training  including  voca- 
tional, adult,  and  community  college  and 
other  postsecondary  programs: 

"(5)  on-the-job  training  and  other  employ- 
ment preparation  activities  available  under 
this  Act. 

"(c)(1)  Preemployment  training  required 
by  clause  (3)  of  subsection  (b)  shall  include 
structured  search  for  an  8  week  internship 
with  a  private  or  public  agency.  Each  partic- 


ipant must  search  and  Interview  for  place- 
ment from  a  list  of  options  provided  by  com- 
munity based  organizations.  The  Internship 
shall  be  designed  for  program  participants 
with  no  previous  work  experience,  or  who 
need  or  wish  to  try  a  different  type  of  work 
setting.  Preemployment  services  provided 
shall  include— 

"(A)  educational  preparation  and  basic 
skiUs  development  to  increase  literacy  and 
computational  skills; 

"(B)  Program  developed  to  strengthen  the 
attitude  and  motivation  of  youth  to  achieve 
and  succeed  in  the  world  of  work; 

"(C)  guidance  sund  counseling  to  assist  par- 
ticipants with  occupational  choices  and  with 
the  selection  of  employment  preparation 
programs; 

"(D)  counseling  and  information  and  re- 
ferral to  assist  participants  experiencing 
personal  or  family  problems,  which  may 
cause  severe  stress,  and  lead  to  poor  per- 
formance or  dropping  out  of  the  program; 
and 

"(E)  parenting,  and  home  and  family 
living  skills,  including  nutrition  and  health 
education,  targeted  to  teenage  parents. 

"(2)  Participants  in  training  activities 
under  this  section  shall  receive  supportive 
services,  including  child  care  and  transpor- 
tation assistance,  notwithstanding  any 
other  provision  of  this  Act  relating  to  cost 
limitations  or  expenses. 

"(d)  The  performance  standards  for  the 
program  authorized  by  this  section  shall  be 
the  performance  standards  prescribed  for 
youth  under  section  106(b)(2)  of  this  Act. 

"(e)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  the  express  limita- 
tion of  this  subsection,  the  amount  of  any 
benefits  received  under  this  Act  (including 
scholarships  and  educational  assistance) 
participants  in  the  program  authorized  by 
this  section  shall  not  result  in  the  loss  of  or 
the  decrease  in  any  other  benefits  (includ- 
ing AFDC  and  food  stamps)  to  which  the  re- 
cipient is  entitled  under  any  provision  of 
Federal  law.". 

(c)  Section  121(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively; 
and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  The  plan  shall  include  a  description 
of  the  agreement  between  the  private  indus- 
try council,  the  public  welfare  or  public  as- 
sistance agency  of  the  State,  and  the  desig- 
nated community  based  organizations  in- 
volved in  the  targeted  assistance  required  by 
section  108,  together  with  the  manner  in 
which  the  State  will  coordinate  vocational 
education,  adult  education,  other  training 
programs  authorized  by  Federal  law,  and 
employment  preparation  programs  to  bene- 
fit the  participants  of  the  program  author- 
ized by  section  109.". 

S.  2579 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION.  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Aid  to  Fami- 
lies and  Employment  Transition  Act  of 
1986.". 

SEC.  2.  AFDC  EARNED  INCOME  DISREGARD  FOR  SE- 
VERELY ECONOMICALLY  DISADVAN- 
TAGED INDIVIDUALS. 

Section  402(a)(8)(A)  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(vi);  and 
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(2)  by  inserting  after  claa<<e  (vli)  the  fol- 
lowing: 

"(vii)  notwithstanding  clause  (v),  shall  dis- 
regard— 

"(I)  the  income  of  any  child,  relative,  or 
individual  specified  in  clause  (ii)  that  is  de- 
rived from  a  program  established  pursuant 
to  the  amendments  made  by  the  Opportuni- 
ties for  Employment  Preparation  Act  of 
1986,  and 

"(II)  the  income  of  an  individual  specified 
in  subclause  (I)  that  is  derived  from  unsub- 
sidized employment  obtained  pursuant  to 
the  program  specified  in  such  subclause,  for 
the  12-month  period  following  the  initial 
placement  of  the  individual;  and.". 

SEC.  3.  MEDICAID  COVERAGE  FOR  SEVERELY  ECO- 
NOMICALLY DISADVANTAGED  INDI- 
VIDUALS. 

Section  402(a)(37)  of  the  Social  Security 
Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(37)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  provide  that,  in  any  case  where  a 

family  would  cease  to  receive  aid  under  the 
plan  but  for  subclause  (II)  of  paragraph 
(8>(A)(vili),  such  family  shall  continue  to  be 
eligible  for  medical  assistance  under  title 
XIX  for  the  period  beginning  with  the  first 
day  of  the  12-month  period  specified  In  such 
subclause  and  ending  with  the  earlier  of  (i) 
the  date  on  which  the  family  becomes  eligi- 
ble to  participate  in  a  group  health  plan 
maintained  by  an  employer,  or  (ii)  the  last 
day  of  the  3-month  period  Immediately  fol- 
lowing such  12-month  period.". 

SEC.  4.  AFDC  COVERAGE  FOR  CERTAIN  Z-PARENT 
FAMILIES. 

Section  402  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(1)  The  term  "dependent  child"  shall,  not- 
withstanding section  406(a),  include  a  needy 
child  who  meets  the  requirements  of  section 
406(a)(2),  who  lives  with  both  parents,  and 
at  least  one  of  the  parents  is  a  participant  in 
a  program  established  pursuant  to  the 
amendments  made  by  the  Opportunities  for 
Employment  Preparation  Act  of  1986  or  is 
in  the  12-month  period  specified  in  subsec- 
tion (a)(8)(A)(viil)(II).". 

SEC.  S.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  title  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

(b)  Exception.— If  a  State  agency  adminis- 
tering a  plan  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act  or  under  title 
XIX  of  such  Act  demonstrates,  to  the  satis- 
faction of  the  Secretary  of  Health  and 
Human  Services,  that  it  cannot,  by  reason 
of  State  law,  comply  with  the  requirements 
of  an  amendment  made  by  this  Act  to  which 
the  effective  date  specified  in  subsection  (a) 
applies,  the  Secretary  may  prescribe  that,  in 
the  case  of  such  State,  the  amendment  will 
become  effective  beginning  with  the  first 
month  beginning  after  the  close  of  the  first 
session  of  such  State"s  legislature  ending 
more  than  30  days  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
preceding  sentence,  the  term  "session  of  a 
State's  legislature"'  includes  any  regular, 
special,  budget,  or  other  session  of  a  State 
legislature. 


By  Mr.  HELMS  (for  himself,  Mr. 
East,  and  Mr.  Armstrong): 
S.J.  Res.  366.  Joint  resolution  to  dis- 
approve the  act  of  the  District  of  Co- 
lumbia Council  entitled  the  Prohibi- 
tion of  Discrimination  in  the  Provision 


of  Insurance  Act  of  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

DISAPPROVING  AN  ACT  OP  THE  DISTRICT  OP 
COLDKBIA  COITNCIL 

•  Mr.  HELMS.  Mr.  President,  I  rise 
today  along  with  Senators  E>st  and 
Armstrong,  to  introduce  a  resolution 
to  disapprove  D.C.  Law  6-170,  called 
"Prohibition  of  Discrimination  in  the 
Provision  of  Insurance  Act  of  1986." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  proposed  res- 
olution be  printed  in  the  Record  at 
this  point. 

Mr.  President,  on  May  27,  the  D.C. 
Council  passed  a  law  prohibiting 
health,  disability  or  life  insurers  in  the 
District  of  Columbia  from  any  AIDS, 
ARC  or  HTLV-III  testing  or  using  any 
test  result  to  deny,  amend,  cancel,  or 
refuse  to  renew  a  policy.  The  law  also 
prohibits  an  insurer  from  asking  an 
applicant  his/her  occupation,  sex, 
sexual  orientation,  marital  status  or 
age  for  the  purpose  of  determining  the 
probability  of  the  individual  contract- 
ing AIDS.  For  2  years,  insurers  are 
prohibited  from  raising  rates  of  those 
who  test  positive  for  the  presence  of 
any  probable  causative  agent  of  AIDS, 
ARC  or  the  HTLV-III  infection. 

Now,  Mr.  President,  let  me  say  at 
the  outset:  AIDS  is  not  about  civil 
rights,  political  clout  or  "sexual  orien- 
tation." AIDS  is  a  disease  and  should 
be  veiwed  for  what  It  is.  The  homosex- 
ual rights  crowd  has  managed  to  twist 
the  AIDS  issue  into  one  of  civil  rights. 
In  an  August  2,  1985.  Washington  Post 
article,  (itu-y  McDonald,  executive  di- 
rector of  the  AIDS  Action  Council, 
was  quoted  as  having  said: 

We  have  to  wear  down  the  old  stereo- 
types, and  it  is  a  burning  irony  that  it  will 
take  AIDS  to  do  that.  .  .  .  But  after  thou- 
sands of  men  like  Rock  Hudson,  men  you 
thought  you  knew,  go  on  TV.  it's  going  to 
get  harder  to  tell  those  old  faggot  Jokes 
about  swishy  limp-wristed  men.  I"m  sorry 
it's  going  to  take  so  many  dead  men  to  make 
that  point. 

The  AIDS  disease  does  not  have  any 
civil  rights,  Mr.  President,  and  legisla- 
tors shouldn't  be  snookered  into 
thinking  that  it  does.  It  is  a  disease, 
Mr.  President,  a  disease  which  is  kill- 
ing thousands  of  Americans  each  year; 
a  disease  which  threatens  the  lives  of 
millions  more. 

According  to  a  report  released  by 
HHS  on  June  12,  1986.  there  are 
21,517  reported  cases  of  AIDS.  Blsicks 
and  Hispanics  represent  39  percent  of 
the  total  cases.  Women,  reporting  no 
history  of  IV  drug  abuse  represent 
half  of  the  1.400  cases  in  women. 
Three  hundred  and  four  cases  have 
been  reported  in  infants  and  children 
under  age  13.  Between  2  and  3  percent 
of  cases  have  occurred  in  traoisfusion 
recipients  of  hemophiliacs. 

Mr.  President,  the  report  goes  on  to 
reveal  that  by  January  1986.  there 
were  9,000  reported  deaths  attributa- 
ble to  the  AIDS  virus  with  9,000 
deaths  projected  for  1986. 


And,  according  to  the  report's  pro- 
jections, the  number  of  cases  and  the 
number  of  deaths  will  skyrocket.  By 
1991  there  will  be  196.000  cases.  New 
cases  diagnosed  for  that  year  will 
reach  74,000.  AIDS  will  claim  the  lives 
of  125.000  Americans  by  1991  and  take 
the  lives  of  54,000  more  during  the 
year  for  a  total  of  179,000  deaths  as 
Americans  ring  in  1992.  By  1991,  there 
will  be  more  than  3,000  cases  in  in- 
fants and  children  exposed  to  the 
virus  during  pregnancy  or  shortly 
after  birth,  compared  to  about  300  to 
date. 

The  point,  Mr.  President,  is  this: 
AIDS  is  a  health  issue,  and  the  health, 
life  and  disability  Insurers  should  be 
allowed  to  treat  it  as  such.  The  life  in- 
surer can  ask  about,  or  require,  testing 
an  applicant's  high  blood  pressure,  di- 
abetes, cancer,  allergys,  anemia,  alco- 
hol, drug  abuse,  paralysis  and  heart 
attacks,  just  to  name  a  few.  Yet  under 
the  D.C.  law.  the  insurer  is  not  al- 
lowed to  ask  anything  about  the  appli- 
cant's possibility  of  developing  AIDS. 

And  who  will  be  harpooned  in  the 
pocketbook?  Not  the  Insurance  indus- 
try, Mr.  President.  The  increased  cost 
will  be  passed  on  to  other  policyhold- 
ers in  the  form  of  higher  premiums— 
the  policyholders  who  may  already 
have  higher  premiums  because  of 
being  at  risk  of  developing  cancer,  or 
at  risk  of  a  heart  attack.  Now,  because 
of  the  D.C.  AIDS  law.  they  will  have 
an  even  higher  premium  because 
someone  else  is  at  risk  of  contracting 
AIDS.  This  is  unfair  Mr.  President. 

The  D.C.  AIDS  bill  sets  a  dangerous 
precedent  for  the  rest  of  the  country. 
It  prohibits  all  AIDS,  ARC.  or  HTLV- 
III  infection  testing  and  it  prohibits 
adjusting  premiums  for  those  who  test 
positive.  This  goes  far  beyond  any 
other  jurisdiction  in  the  country. 

Congress  has  the  authority— and  the 
duty  to  countermand  this  obvious  in- 
justice. My  resolution  will  restore  to 
insurers  the  right  to  treat  AIDS  like 
they  would  treat  any  other  high  risk 
diseEise,  and  will  allow  them  to  adjust 
premiums  accordingly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  D.C  law  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

An  hcT 

IN  THE  COUNCIL  OP  THE  DISTRICT  OP  COLI^fBIA 

(To  prohibit  health,  life,  and  dUabillty  in- 
surers in  the  District  of  Columbia  from 
discriminating  In  the  provision  of  insur- 
ance coverage  or  benefits  on  the  basis  of 
any  test  to  screen  for  the  probable  causa- 
tive agent  of  AIDS.  ARC,  or  HTLV-III  in- 
fection, and  to  prohibit  any  exclusion  of 
benefits  because  the  insured  develops 
AIDS.  ARC.  or  the  HTLV-III  infection) 
Be  it  enacted  by  the  Council  of  the  District 

of  Columbia,  That  this  act  may  be  cited  aa 
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the    'Prohibition  of  Discrimination  in  the 
Provision  of  Insurance  Act  of  1986". 

Sec.  2.  Definitions. 

For  the  purposes  of  this  act,  the  term: 

(1)  "AIDS"  means  acquired  immune  defi- 
ciency syndrome  as  defined  by  the  Centers 
for  Disease  Control  of  the  United  States 
Public  Health  Service. 

(2)  "ARC"  means  AIDS-related  complex 
as  defined  by  the  Centers  for  Disease  Con- 
trol of  the  United  States  Public  Health 
Service  or,  during  any  period  when  the  Cen- 
ters for  Disease  Control  have  not  issued  a 
definition,  by  the  District  of  Columbia  Com- 
mission of  Public  Health. 

(3)  "District"  means  the  District  of  Co- 
lumbia. 

(4)  "Health  maintenance  organization" 
means  a  public  or  private  organization  that 
is  a  qualifying  health  maintenance  organiza- 
tion under  federal  regulations,  or  has  been 
determined  to  be  a  health  maintenance  or- 
ganization pursuant  to  regulations  adopted 
by  the  SUte  Health  Plaiming  and  Develop- 
ment Agency  of  the  District  of  Columbia. 

(5)  "HTLV-IIl"  means  human  T-lympho- 
tropic  virus,  type-Ill. 

(6)  "Mayor"  means  the  Mayor  of  the  Dis- 
trict of  Columbia. 

(7)  "Insurer"  means  any  individual,  part- 
nership, corporation,  association,  fraternal 
benefit  association,  nonprofit  health  service 
plan,  health  maintenance  organization,  or 
other  business  entity  that  issues,  amends,  or 
renews  individual  or  group  health,  disabil- 
ity, or  life  insurance  policies  or  contracts, 
including  health  maintenance  organization 
membership  contracts,  in  the  District.  The 
term  '"insurer"  shall  include  Group  Hospi- 
talization and  Medical  Services.  Incorporat- 
ed. 

Sec.  3.  Application  of  the  act. 

The  requirements  of  this  act  shall  apply 
to  the  practices  and  procedures  employed 
by  insurers  and  their  agents  and  employees 
in  making  determinations  about  any  Individ- 
ual or  group  policy  or  contratct  of  health, 
disability,  or  life  insurance. 

Sec.  4.  Prohibited  actions. 

(a)  An  insurer  may  not  deny,  cancel,  or 
refuse  to  renew  insurance  coverage,  or  alter 
benefits  covered  or  expenses  reimbursable, 
because  an  individual  has  tested  positive  on 
any  test  to  screen  for  the  presence  of  any 
probable  causative  agent  of  AIDS,  ARC,  or 
the  HTLV-III  infection,  including,  but  not 
limited  to,  a  test  to  screen  for  the  presence 
of  any  antibody  to  the  HTLV-III  virus,  or 
because  an  individual  has  declined  to  take 
such  a  test. 

(b)(1)  In  determining  whether  to  issue, 
cancel,  or  renew  insurance  coverage,  an  in- 
surer may  not  use  age,  marital  status,  geo- 
graphic area  of  residence,  occupation,  sex, 
sexual  orientation,  or  any  similar  factor  or 
combination  of  factors  for  the  purpose  of 
seeking  to  predict  whether  any  individual 
may  in  the  future  develop  AIDS  or  ARC. 

(2)  In  determining  rates,  premiums,  dues, 
assessments,  t>enefit5  covered,  or  expenses 
reimbursable,  or  in  any  other  aspect  of  in- 
surance marketing  or  coverage,  an  insurer 
may  not  use  age,  marital  status,  geographic 
area  of  residence,  occupation,  sex,  sexual 
orientation,  or  any  similar  factor  or  combi- 
nation of  factors  for  the  purpose  of  seeking 
to  predict  whether  any  individual  may  in 
the  future  develop  AIDS  or  ARC. 

(c)  No  health  or  disability  insurance 
policy  or  contract  shall  contain  any  exclu- 
sion, reduction,  other  limitation  of  coverage, 
deductibles,  or  coinsurance  provisions  relat- 
ed to  the  care  and  treatment  of  AIDS,  ARC, 
HTLV-III  infection,  or  any  illness  or  disease 


arising  from  these  medical  conditions, 
unless  the  provisions  apply  generally  to  all 
benefits  under  the  policy  or  contract. 

(d)  No  life  insurance  policy  or  contract 
shall  contain  any  exclusion,  reduction,  or 
other  limitations  of  benefits  related  to 
AIDS,  ARC.  HTLV-III  infection,  or  any  dis- 
ease arising  from  these  medical  conditions, 
as  a  cause  of  death. 

Sec.  5.  Permissible  use  of  tests  for  rate- 
making  purposes. 

(a)  In  addition  to  the  prohibitions  set 
forth  in  section  4.  an  insurer,  during  the 
period  of  5  years  from  the  effective  date  of 
this  act,  may  not: 

(1)  Require  or  request  any  individual,  di- 
rectly or  indirectly,  to  take  any  test  to 
screen  for  the  presence  of  any  probable 
causative  agent  of  AIDS,  ARC.  or  the 
HTLV-III  infection,  including,  but  not  limit- 
ed to.  a  test  to  screen  for  the  presence  of 
any  antibody  to  the  HTLV-III  virus; 

(2)  Require  or  request  any  individual,  di- 
rectly or  indirectly,  to  disclose  whether  he 
or  she  has  taken  such  a  test,  or  to  provide  or 
authorize  disclosure  of  the  results  of  the 
test,  if  taken  by  the  individual;  or 

(3)  Consider  in  the  determination  of  rates, 
premiums,  dues,  or  assessments  whether 
any  individual  has  taken  such  a  test,  or  the 
results  of  the  test,  if  taken  by  the  individ- 
ual. 

(b)(1)  Following  the  period  of  five  years 
from  the  effective  date  of  this  act.  an  insur- 
er may  apply  to  the  Superintendent  of  In- 
surajice  for  permission  to  increase  rates, 
premiums,  dues,  or  assessments,  or  impose  a 
surcharge,  for  individuals  who  test  positive 
for  exposure  to  the  probable  causative 
agent  of  AIDS.  An  insurer,  in  its  applica- 
tion, shall  identify  the  test  it  proposes  to 
use  to  identify  exposure  to  the  probable 
causative  agent  of  AIDS. 

(2)(A)  The  Superintendent  of  Insurance, 
upon  receipt  of  an  application  described  in 
paragraph  (1)  of  this  section,  shall  first  re- 
quest the  District  of  Columbia  Commission- 
er of  Public  Health  to  determine  whether 
the  test  proposed  by  the  applicant  is  reli- 
able and  accurate  in  identifying  exposure  to 
the  probable  causative  agent  of  AIDS. 

(B)  If  the  District  of  Columbia  Commis- 
sioner of  F»ublic  Health  determines  that  the 
test  is  not  reliable  and  accurate,  the  Super- 
intendent of  Insurance  shall  deny  the  appli- 
cation. 

(C)  If  the  District  of  Columbia  Commis- 
sioner of  Public  Health  determines  that  the 
test  is  reliable  and  accurate,  the  Superin- 
tendent of  Insurance  shall  review  the  appli- 
cation further  and  may  approve  the  pro- 
posed increase  or  surcharge  if  he  or  she  de- 
termines that  it  is  fair,  reasonable,  nondis- 
criminatory, and  related  to  actual  experi- 
ence or  based  on  sound  actuarial  principles 
applied  to  analyses  of  a  substantial  amount 
of  scientific  data  collected  over  a  r>eriod  of 
years. 

(D)  Upon  approval  of  an  application  for 
an  increase  or  surcharge,  an  insurer  may 
subsequently  request  or  require  individuals 
to  take  the  test  specified  in  its  application 
and  may  impose  the  surcharge  or  increased 
rates,  premiums,  dues,  or  assessments  upon 
those  who  test  positive  and  those  who  de- 
cline to  take  the  test. 

Sec.  6.  Diagnosis  of  AIDS. 

(a)  Nothing  in  this  act  shall  be  construed 
as  preventing  or  restricting  insurers  or  their 
agents  or  employees  from  following  stand- 
ard procedures  for  determining  the  insur- 
ability of  or  establishing  the  rates  or  premi- 
ums for  new  applicants  diagnosed  by  a  li- 
censed physician  as  having  AIDS,  provided 
that  the  procedures: 


(1)  Apply  in  the  same  manner  to  all  other 
new  applicants  within  the  same  category  of 
insurance: 

(2)  Are  Justified  on  the  basis  of  actuarial 
evidence;  and 

(3)  Comply  with  other  laws  and  rules  of 
the  District. 

(b)  An  Insurer  may  request  or  require  a 
new  applicant  to  take  a  test  otherwise  pro- 
hibited by  this  act  if: 

(1)  The  test  is  administered  by  a  licensed 
physician  as  a  required  element  of  a  diagno- 
sis of  AIDS;  and 

(2)  Other  symptoms  of  AIDS,  as  specified 
by  the  Centers  for  Disease  Control  of  the 
United  States  Public  Health  Service,  are 
present  to  the  degree  that  a  licensed  physi- 
cian determines  that  administration  of  the 
test  is  medically  indicated. 

Sec.  7.  Restrictions  on  disclosure. 

No  insurer  may  request  or  require  an  indi- 
vidual to  take  a  test  or  series  of  tests  pursu- 
ant to  sections  5  or  6  unless: 

(1)  The  insurer  agrees  not  to  disclose  the 
fact  of  the  testing  or  the  test  results  to  any 
person  except  as  required  by  law.  or  as  au- 
thorized by  the  individual  in  writing;  and 

(2)  The  individual  provides  his  or  her  in- 
formed consent  by  signing  and  dating  a 
statement  or  agreement,  which  identifies 
the  specific  test  or  tests  to  be  performed 
and  identifies  the  person  or  persons  to 
whom  disclosure  is  authorized. 

Sec.  8.  Contestability. 

An  insurer  may  contest  the  validity  of  a 
policy  or  contract  that  was  issued,  amended, 
or  renewed  in  a  period  in  which  the  determi- 
nation provided  in  section  5(b)  of  this  act  is 
not  in  effect  for  a  period  of  up  to  3  years 
from  the  date  of  issuance,  amendment,  or 
renewal,  if  the  basis  for  contesting  the  valid- 
ity is  that  the  insured  knowingly  failed  or 
refused  to  disclose  to  the  insurer  that  he  or 
she  had  AIDS  at  the  time  of  issuance, 
amendment,  or  renewal. 

Sec.  9.  Special  enforcement  provisions. 

(a)  Any  practice  that  circumvents  or  con- 
travenes or  results  in  a  circumvention  or 
contravention  of  the  provisions  of  this  act 
or  rules  issued  pursuant  to  this  act  is  a  vio- 
lation of  this  act. 

(b)  Each  day  that  a  violation  continues 
shall  constitute  a  separate  violation.  The 
Corporation  Counsel,  in  seeking  penalties 
for  each  day  of  a  continuing  violation,  shall 
establish  to  the  satisfaction  of  the  Superior 
Court  of  the  District  of  Columbia  that  a  vio- 
lation occurred  on  each  day  for  which  the 
penalty  is  sought. 

(c)  An  insurer  or  its  agent  or  employee 
who  violates  any  provision  of  this  act  or 
rules  issued  pursuant  to  this  act  shall  be 
subject  to  a  civil  penalty  of  not  less  than 
$1,000  or  more  than  $10,000  per  violation  in 
the  case  of  Insurers,  and  not  less  than  $50  or 
more  than  $300  in  the  case  of  agents  or  em- 
ployees. 

(d)  Whenever  it  appears  to  the  Mayor 
that  an  insurer  or  its  agent'  or  employee  has 
engaged,  is  engaging,  or  is  about  to  engage 
in  any  act  or  practice  constituting  a  viola- 
tion of  this  act  or  rules  issued  pursuant  to 
this  act.  the  Mayor  shall  request  the  Corpo- 
ration Counsel  to  bring  an  action  in  the  Su- 
perior Court  of  the  District  of  Columbia  for 
penalties  and  other  appropriate  relief. 
Relief  may  include  an  injunction  command- 
ing compliance  with  this  act  and  rules 
issued  pursuant  to  this  act.  Upon  proper 
showing,  a  temporary  or  permanent  re- 
straining order  shall  be  granted  without 
bond. 

(e)  Any  person  injured  by  a  violation  of 
this  act  or  rules  issued  pursuant  to  this  act 


may  bring  an  action  for  damages  and  other 
appropriate  relief  in  the  Superior  Court  of 
the  District  of  Columbia  in  lieu  of  pursuing 
administrative  remedies. 

Sec.  10.  Rules. 

The  Mayor  shall  issue  proposed  rules, 
within  90  days  of  the  effective  date  of  this 
act.  to  implement  the  provisions  of  this  act. 
The  prc^HJsed  rules  shall  be  submitted  to 
the  Council  of  the  District  of  Columbia 
("Council")  for  a  45-day  period  of  review, 
excluding  Saturdays,  Sundays,  holidays,  and 
days  of  Council  recess.  If  the  Council  does 
not  disapprove  the  proposed  rules  by  resolu- 
tion, within  the  45-day  review  period,  the 
proposed  rules  shall  be  deemed  approved. 
The  Council  may  approve  or  disapprove  the 
proposed  rules.  In  whole  or  in  part,  by  reso- 
lution prior  to  the  expiration  of  the  45-day 
review  period. 

Sec.  11.  Effective  date. 

This  act  shall  take  effect  after  a  30-day 
period  of  Congressional  review  following  ap- 
proval by  the  Mayor  (or  In  the  event  of  veto 
by  the  Mayor,  action  by  the  Council  of  the 
District  of  Columbia  to  override  the  veto)  as 
provided  In  section  602(c>(l)  of  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act,  approved  De- 
cember 24.  1973  (87  Stat.  813;  D.C.  Code, 
sec.  1-233(0(1  )).• 


ADDITIONAL  COSPONSORS 

S.  1627 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1627,  a  bill  to  provide  for 
the  establishment  of  an  experimental 
program  relating  to  the  acceptance  of 
voluntary  services  from  participants  In 
an  executive  exchange  program  of  the 
Government. 

S.  1761 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  1761,  a  bill  to  amend 
the  Atomic  Energy  Act  of  1954.  as 
amended,  to  establish  a  comprehen- 
sive, equitable,  reliable,  and  efficient 
mechanism  for  full  compensation  of 
the  public  in  the  event  of  an  accident 
arising  out  of  activities  of  Nuclear 
Regulatory  commission  licenses  or  un- 
dertaken pursuant  to  the  Nuclear 
Waste  Policy  Act  of  1982  Involving  nu- 
clear materials. 

S.  1833 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1822,  a  bin  to  amend  the  Copyright 
Act  In  section  601  of  title  17,  United 
States  Code,  to  provide  for  the  manu- 
facturing and  public  distribution  of 
certain  copyrighted  material. 

S.  3080 

At  the  request  of  Mr.  Staitord,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2050,  a  bill  to  notify  workers  who 
are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identi- 
fying and  preventing  illness  and  death 
of  such  workers,  and  for  other  pur- 
poses. 


8.  3083 

At  the  request  of  Mr.  Staitord,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2083,  a  bill  to  amend 
the  Toxic  Substances  Control  Act  to 
require  the  Environmental  I*rotectlon 
Agency  to  set  standards  for  identifica- 
tion and  abatement  of  hazardous  as- 
bestos in  the  Nation's  schools,  to  man- 
date abatement  of  hazardous  asbestos 
in  the  Nation's  schools  in  accordance 
with  those  standards,  to  require  local 
educational  agencies  to  prepare  asbes- 
tos management  plans,  and  for  other 
purposes. 

8.  3401 

At  the  request  of  Mrs.  Kassebauh, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  2401,  a  bill  to  prohibit 
the  manufacture  or  distribution  In,  or 
the  importation  into,  the  United 
States  of  certain  firearms. 

S.  3479 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  2479,  a  bill  to  amend 
chapter  39  of  title  31,  United  States 
Code,  to  require  the  Federal  Govern- 
ment to  pay  interest  on  overdue  pay- 
ments, and  for  other  purposes. 

S.  3404 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2494,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  modify  the  limitations  on  payment 
for  home  health  services  under  the 
Medicare  Program  to  conform  regula- 
tions; to  assure  that  all  legitimate 
costs  are  taken  into  account  in  calcu- 
lating such  limitations;  to  provide  af- 
fected parties  an  opportunity  to  com- 
ment on  revisions  in  Medicare  policies; 
and  to  require  discharge  planning  pro- 
cedures. 

8.  3833 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2533,  a  bill  to  amend 
the  Food  Stamp  Act  of  1977  and  the 
Temporary  Emergency  Food  Assist- 
ance Act  of  1983  to  alleviate  hunger 
among  the  homeless  by  Improving  cer- 
tain nutrition  programs,  and  for  other 
purposes. 

SKHATE  JOIIfT  RZSOLUTIOR  143  ' 

At  the  request  of  Mr.  Gorx.  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  143,  a  Joint 
resolution  to  authorize  the  Black  Rev- 
olutionary War  Patriots  Foundation  to 
establish  a  memorial  in  the  District  of 
Columbia  at  an  appropriate  site  in 
Constitution  Gardens. 

SENATE  JOIIfT  RXSOLimOM  384 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Louisiana 


[Mr.  Johnston],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
354,  a  Joint  resolution  to  designate  the 
week  of  October  5,  1986,  through  Oc- 
tober 11,  1986,  as  "National  Drug 
Abuse  Eklucation  and  Prevention 
Week". 

SENATE  CONCURRENT  RESOLUTION  148 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafes]  ,  the  Senator  from 
Rhode  Island  [Mr,  Pell],  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  145,  a  concurrent  reso- 
lution to  encourage  State  and  l<x;al 
governments  and  local  educational 
agencies  to  require  quality  daily  physi- 
cslI  education  programs  for  all  children 
from  kindergarten  through  grade  12. 

SENATE  concurrent  RESOLUTION  148 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  Euid  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  148.  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress concerning  the  nuclear  disaster 
at  Chernobyl  in  the  Soviet  Union. 

SENATE  RESOLUTION  4  30 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Missouri 
[Mr,  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  420.  a 
resolution  to  express  the  s.nse  of  the 
Senate  regarding  prompt  payment  of 
Medicare  claims. 

SENATE  resolution  434 

At  the  request  of  Mrs.  Havvkins,  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  and  the  Senator  from  Tennes- 
see [Mr,  Gore]  were  added  as  cospon- 
sors of  Senate  Resolution  424,  a  reso- 
lution commending  Colonel  Ricardo 
Montero  Duque  for  the  extraordinary 
sacrifices  he  has  made  to  further  the 
cause  of  freedom  in  Cuba,  and  for 
other  purposes. 

senate  resolution  4  3« 

At  the  request  of  Mr.  Durenbercxr, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Leahy]  was  added  as  as  a 
cosponsor  of  Senate  Resolution  429, 
an  original  resolution  increasing  the 
limitations  on  expenditures  by  the 
Select  Committee  on  Intelligence  for 
the  procurement  of  consultants. 

AUENDKENT  NO.  3088 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  Amendment  No.  2059  intended 
to  be  proposed  to  H.R.  3838.  a  bill  to 
reform  the  internal  revenue  laws  of 
the  United  States. 
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SENATE  CONCURRENT  RESOLU- 
TION 151-EXPRESSING  THE 
SENSE  OP  THE  CONGRESS  ON 
UNITED  STATES  POLICY 

TOWARD  AFGHANISTAN 

Mr.  BYRD  (for  himself.  Mr.  Sasser. 
and  Mr.  Proxmire)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  151 
Whereas  the  Soviet  Union  invaded  the 
sovereign  territory  of  Afghanistan  on  De- 
cember 27.  1979,  and  continues  to  occupy 
and  attempt  to  subjugate  that  nation 
through  the  use  of  force,  relying  upon  a 
puppet  regime  and  an  occupying  army  of  an 
estimated  120,000  Soviet  troops: 

Whereas  the  outrageous  and  barbaric 
treatment  of  the  people  of  Afghanistan  by 
the  Soviet  Union  is  repugnant  to  all  free- 
dom-loving peoples  as  reflected  in  seven 
United  Nations  resolutions  of  condemna- 
tion, violates  all  standards  of  conduct  befit- 
ting a  responsible  nation,  and  contravenes 
all  recognized  principles  of  international 
law: 

Whereas  the  Special  Rapporteur  of  the 
United  Nations  Commission  on  Human 
Rights,  in  his  November  5,  1985  report  to 
the  General  Assembly,  concludes  that 
"whole  groups  of  persoris  and  tribes  are  en- 
dangered in  their  existence  and  in  their 
lives  because  their  living  conditions  are  fun- 
damentally affected  by  the  kind  of  warfare 
being  waged"  and  that  "[tlhe  Government 
of  Afghanistan,  with  heavy  support  from 
foreign  [Soviet]  troops,  acts  with  great  se- 
verity against  opponents  or  suspected  oppo- 
nents of  the  regime  without  any  respect  for 
human  rights  obligations"  including  "use  of 
anti-personaJ  mines  and  of  so-called  toy 
bombs;"  and  "the  indiscriminate  mass  kill- 
ings of  civilians,  particularly  women  and 
children"; 

Whereas  the  Special  Rapporteur  also  con- 
cludes that  the  war  in  Afghanistan  has  been 
characterized  by  "the  most  cruel  methods  of 
warfare  and  by  the  destruction  of  large 
parts  of  the  country  which  has  affected  the 
conditions  of  life  of  the  population,  destabi- 
lizing the  ethnic  and  tribal  structure  and 
disrupting  family  units"  and  that  "[tlhe  de- 
mographic structure  of  the  country  has 
changed,  since  over  4  million  refugees  from 
all  provinces  and  all  classes  have  settled  out- 
side the  country  and  thousands  of  internal 
refugees  have  crowded  into  the  cities  like 
Kabul"; 

Whereas  the  United  Nations  General  As- 
sembly, in  a  recorded  vote  of  80-22  on  De- 
cember 13,  1985,  accepted  the  findings  of 
the  Special  Rapporteur  and  deplored  the  re- 
fusal of  Soviet-led  Afghan  officials  to  coop- 
erate with  the  United  Nations,  and  ex- 
pressed "profound  distress  and  alarm"  at 
"the  widespread  violations  of  the  right  to 
life,  liberty  and  security  of  person,  including 
the  commonplace  practice  of  torture  and 
summary  executions  of  the  regime's  oppo- 
nents, as  well  as  increasing  evidence  of  a 
policy  of  religious  intolerance"; 

Whereas,  in  a  subsequent  report  of  the 
Special  Rapporteur  of  February  14,  1986, 
the  Special  Rapporteur  fo'md  that  "The 
only  solution  to  the  human  rights  situation 
in  Afghanistan  is  the  withdrawal  of  the  for- 
eign troops"  and  that  "Continuation  of  the 
military  solution  will,  in  the  opinion  of  the 
Special  Rapporteur,  lead  inevitably  to  a  sit- 
uation  approaching   Genocide,   which   the 


traditions  and  culture  of  this  noble  people 
cannot  permit." 

Whereas  the  Soviet  invasion  of  Afghani- 
stan caused  the  United  States  to  postpone 
indefinitely  action  on  the  SALT  II  Treaty  in 
1979,  and  the  presence  of  Soviet  troops  in 
that  country  today  continues  to  adversely 
affect  the  prospects  for  long-term  improve- 
ment of  the  U.S.-Soviet  bilateral  relation- 
ship in  many  fields  of  great  importance  to 
the  globe  community: 

Whereas  the  Soviet  leadership  appears  to 
be  engaged  in  a  calculated  policy  of  raising 
hopes  for  a  withdrawal  of  Soviet  troops 
from  Afghanistan  in  the  apparent  belief 
that  words  will  substitute  for  genuine  action 
in  shaping  world  opinion;  and 

Whereas  President  Reagan,  in  his  Febru- 
ary 4.  1986  State  of  the  Union  Address 
promised  the  Afghan  people  that.  "America 
will  support  with  moral  and  material  assist- 
ance your  right  not  just  to  fight  and  die  for 
freedom,  but  to  fight  and  win  freedom.  .  ."; 
Therefore,  be  ii 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring). 

Section  1.  The  United  States,  so  long  as 
Soviet  military  forces  occupy  Afghanistan, 
should  support  the  efforts  of  the  people  of 
Afghanistan  to  regain  the  sovereignty  and 
territorial  integrity  of  their  nation 
through— 

(a)  the  appropriate  provisions  of  material 
support; 

(b)  renewed  multilateral  initiatives  aimed 
at  encouraging  Soviet  military  withdrawal, 
the  return  of  an  independent  and  nona- 
ligned  status  to  Afghanistan  and  a  peaceful 
political  settlement  acceptable  to  the  people 
of  Afghanistan,  which  includes  provision  for 
the  return  of  Afghan  refugess  in  safety  and 
dignity; 

(c)  a  continuous  and  vigorous  public  infor- 
mation campaign  to  bring  the  facts  of  the 
situation  in  Afghanistan  to  the  attention  of 
the  world; 

(d)  frequent  efforts  to  encourage  the 
Soviet  leadership  and  the  Soviet-backed 
Afghan  regime  to  remove  the  barriers  erect- 
ed against  the  entry  into  and  reporting  of 
events  in  Afghanistan  by  international  jour- 
nalists; and 

(e)  vigorous  efforts  to  impress  upon  the 
Soviet  leadership  the  penalty  that  contin- 
ued military  action  in  Afghanistan  imposes 
upon  the  building  of  a  long-term  construc- 
tive relationship  with  the  United  States,  be- 
cause of  the  negative  effect  that  Soviet  poli- 
cies in  Afghanistan  have  on  attitudes 
toward  the  Sovet  Union  among  the  Ameri- 
can people  and  the  Congress. 

Sec.  2.  The  Secretary  of  State  should 

(a)  determine  whether  the  actions  of 
Soviet  forces  against  the  people  of  Afghani- 
stan constitute  the  international  crime  of 
Genocide  as  defined  in  Article  II  of  the 
International  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide, 
signed  on  behalf  of  the  United  States  on  De- 
cember 11,  1948,  and.  if  the  Secretary  deter- 
mines that  Soviet  actions  may  constitute 
the  crime  of  Genocide,  he  shall  report  his 
findings  to  the  President  and  the  Congress, 
along  with  recommended  actions;  and. 

(b)  review  United  States  policy  with  re- 
spect to  the  continued  recognition  of  the 
Soviet  puppet  government  in  Kabul  to  de- 
termine whether  such  recognition  Is  In  the 
interest  of  the  United  States. 


June  19,  1986 

AMENDMENTS  SUBMITTED 


June  19,  1986 
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TAX  REFORM  ACT  OP  1986 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  2104 

Mr.  EVANS  (for  himself.  Mr. 
Abdnor,  Mr.  Gramh,  Mr.  Chiles,  Mr. 
GoRTOM,  Mr.  Pressler,  Mr.  Dood,  and 
Mr.  Johnston)  proposed  an  amend- 
ment to  the  bill  (H.R.  3838)  to  reform 
the  internal  revenue  laws  of  the 
United  States;  as  follows: 

On  page  1415,  beginning  with  line  10. 
strike  out  all  through  page  1416,  line  4.  and 
insert: 

SEC.  US.  DEDUCTION  FOR  STATE  AND  LOCAL 
SALES  TAX. 

(a)  In  General.— Paragaph  (4)  of  section 
164(a)  (relating  to  deduction  for  taxes)  is 
amended  to  read  as  follows: 

"(4)  60  percent  of  the  excess  (if  any)  of— 
"(A)  State  and  local  general  sales  taxes 

paid  or  accrued  by  the  taxpayer  during  the 

taxable  year,  over 
"(B)  State  and  local  income  taxes  paid  or 

accrued  by  the  taxpayer  during  the  taxable 

year." 

(b)  Special  Rule  por  Taxes  in  Connec- 
tion With  Acquisition  or  Disposition  op 
Property.— Section  164(b)  (relating  to  defi- 
nitions and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Certain  nondeductible  taxes.- In 
the  case  of  any  tax  which  is  paid  or  accrued 
by  the  taxpayer  in  connection  with  the  ac- 
quisition or  dispositor  of  any  property  and 
with  respect  to  which  no  deduction  Is  al- 
lowed under  this  chapter,  such  tax  shall— 

"(A)  in  the  case  of  the  acquisition  of  prop- 
erty, be  included  in  the  basis  of  such  proper- 
ty, and 

"(B)  in  the  case  of  disposi'tion  of  property, 
allowable  as  a  deduction  in  computing  the 
amount  realized  on  such  disposition." 

On  page  1589,  between  lines  8  and  9. 
insert: 

SEC.  423.  EXCEPTION  OF  CERTAIN  DEALERS  FROM 
THE  HEDGING  TRANSACTION  EXCEP- 
TION. 

(a)  In  General.— Section  1256(e)  (relating 
to  mark  to  market  not  to  apply  to  hedging 
transactions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Special  rule  for  dealers.— Paragraph 
(1)  shall  not  apply  to  any  transaction  en- 
tered into  by  a  dealer,  other  than  a  dealer  in 
agricultural  or  horticultural  commodities 
(except  trees  which  do  not  bear  fruit  or 
nuts)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  posi- 
tions established  after  December  31, 1986. 

At  the  appropriate  place  hi  title  V.  insert 
the  following  new  section: 

SEC.  .  TINS  REQUIRED  FOR  DEPENDENTS 
CLAIMED  ON  TAX  RETURNa 

(a)  In  General.— Section  6109  (relating  to 
identifying  numbers)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Furnishing  Number  for  (Certain  De- 
pendents.—Any  person  making  a  return  In 
which  is  claimed  a  dependent  (as  defined  in 
section  152)  who  has  attained  the  age  of  5 
years  shall  include  In  such  return  such  iden- 
tifying number  as  may  be  prescribed  for  se- 


curing proper  identification  of  such  depend- 
ent." 

(b)  Penalty  for  Failure  To  Supply 
TIN.— Section  6676  (relating  to  failure  to 
supply  identifying  numbers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Penalty  for  Failure  To  Supply  TIN 
OF  Dependent.— If  any  person  required 
under  section  6109(e)  to  include  the  TIN  of 
any  dependent  in  his  return  falls  to  comply 
with  such  requirement,  such  person  shall, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  willful  neglect, 
pay  a  penalty  of  (5  for  each  such  failure.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31. 
1986. 


before  it,  therefore  It  is  the  sense  of  the 
Senate  that  the  Conference  Report  on  H.R. 
3838  shall  contain- 

"(1)  the  name  of  each  business  concern  or 
group  receiving  a  special  or  unique  treat- 
ment in  the  bill; 

"(2)  the  reason  for  the  special  or  unique 
treatment;  tuid 

"(3)  the  cost  of  the  special  or  unique 
treatment.". 


LAUTENBERG  AMENDMENT  NO. 
2105 

Mr.  LAUTHENBERG  proposed  an 
amendment  to  the  bill  (H.R.  3838), 
supra;  as  follows: 

At  the  appropriate  place  in  title  XVII. 
insert  the  following  new  section: 

SEC.  .  HOME  IMPROVEMENTS  TO  MITIGATE 
HARMFUL  LEVELS  OF  RADON  GAS  EX- 
POSURE QUALIFY  FOR  MEDICAL  CARE 
EXPENSE  TAX  DEDUCTION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  indoor  air  contamination  has  become 
the  focus  of  increasing  concern  among 
public  health  officials  in  the  United  States. 

(2)  the  problem  of  harmful  Indoor  radon 
gas  contamination  has  been  found  in  areas 
throughout  the  United  States  and  has  been 
estimated  by  the  Federal  Centers  for  disease 
control  to  be  responsible  for  as  many  as 
5,000  to  30,000  lung  cancer  deaths  annually 
In  the  United  States, 

(3)  mitigation  of  harmful  Indoor  radon  gas 
exposure  Is  necessary  to  protect  the  health 
of  residents, 

(4)  mitigation  of  harmful  indoor  radon  gas 
exposure  prevents  increased  risk  of  lung 
cancer,  and 

(5)  mitigation  of  harmful  indoor  radon  gas 
exposure  can  be  costly.  Imposing  excessive 
financial  burdens  on  homeowners. 

(b)  Hoke  Improvements  To  Mitigate 
Harmful  Levels  of  Radon  Oas  Exposure 
Treated  as  Mzsical  Care  Expenses.— For 
purposes  of  section  213(d)(1)  of  the  Internal 
Revenue  Code  of  1954  (defining  medical 
care)  amounts  paid  for  necessary  home  im- 
provements to  mitigate  measured  harmful 
levels  of  radon  gas  exposure  shall  be  treat- 
ed- 

(1)  as  expenses  paid  for  medical  care,  and 

(2)  in  the  same  manner  as  amounts  paid 
for  other  home  improvements  which  qualify 
as  expenses  paid  for  medical  care. 

(c)  Effective  Date.— Subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1985. 


deconcini  amendment  no. 

2107 

Mr.      DeCONCINI      proposed      an 
amendment  to  the  bill  (H.R.   3838). 
supra;  as  follows: 
On   page    1371,   strike   out   the 

matter  between  lines  10  and 

11,  cuid  insert: 

"If  Uxable  Income  Is  The  tut  Is: 

Not  over  135,180 15%  of  Uxable  Income. 

Over  136. 160 »6,274.  plus  26%  of  the 

exceuover  135.160. 

On  page  1371,  strike  out  the  matter  be- 
tween lines  14  and  IS,  and  insert: 

"If  taxable  Income  Is  The  tax  1«; 

Not  over  128,200 15%  of  Uxable  Income. 

Over  128.200 14,230.  pliu  26%  of  the 

exceu  over  128.200. 

On  page  1372,  strike  out  the  matter  pre- 
ceding line  1.  and  insert: 

"If  taxable  Income  Is  The  Ux  li: 

Not  over  121,120 16%  of  Uxable  Income. 

Over  121. 120 13,168.  plus  26%  of  the 

excess  over  821,120. 


metzenbaum  amendment  no. 

2106 

Mr.  metzenbaum  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  (H.R.  3838). 
supra;  as  follows: 

Insert  at  the  appropriate  place  in  title 
XVII  the  following  new  section: 

Sec.  — .  Sense  of  the  Senate  on  Transition 
Rules. 

It  is  vital  for  the  Senate  to  be  fully  in- 
formed   about    every    matter    that    comes 


On  page  1372,  strike  out  the  matter  be- 
tween lines  10  and  11,  and  Insert: 

"If  taxable  Income  Is  The  tax  Is. 

Not  over  817,580 15%  of  taxable  Income. 

Over»n.580 82.837.  plus  26%  of  the 

excess  over  117,580. 

On  page  1372,  strike  out  the  matter  fol- 
lowing lines  18,  and  insert: 

"If  Uxable  Income  Is  The  tax  Is: 

Not  over  86,000 16%  of  taxable  Income. 

Over  86,000 8M0,    plus    26%    of    the 

excess  over  86,000. 

At  the  end  of  title  IX,  Insert  the  following 
new  section: 

SEC.   .  REPEAL  OF  FOREIGN  TAX  CREDIT  AND 
FOREIGN  INCOME  DEFERRAL. 

(a)  Repeal  of  Foreign  Tax  Credit.— Sub- 
part A  of  part  III  of  subchapter  N  of  chap- 
ter 1  (relating  to  foreign  tax  credit)  is 
hereby  repealed. 

(b)  Repeal  of  Foreign  Income  Deferral 
OF  Controlled  Foreign  Corporations.- 
Section  952(a)  (defining  subpart  F  Income) 
Is  amended  to  read  af  follows: 

"(a)  In  General.— For  purposes  of  this 
subpart,  term  subpart  F  Income'  means.  In 
the  case  of  any  controlled  foreign  corpora- 
tion, any  income  of  such  corporation  not  de- 
scribed In  subsection  (b),  reduced  (under 
regulations)  by  any  deductions  (Including 
taxes)  properly  allocable  to  such  Income." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

On  page  1956,  strike  "20  percent"  and 
Insert  '21.25  percent". 


At  the  appropriate  place  in  title  XVII 
Insert  the  following  new  section: 

SEC.  .  CERTAIN  COSTS  OF  PRIVA'rE  FOUNDA'HON 
IN  REMOVING  HAZARDOUS  SL'B- 
STANCES  TREATED  AS  QUALIFYING 
DISTRIBUTIONS. 

(a)  In  General.- In  the  case  of  any  tax- 
able year  beginning  after  December  31, 
1982,  the  distrlbuUble  amount  of  a  private 
foundation  for  such  taxable  year  for  pur- 
poses of  section  4942  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  reduced  by  any 
amount  paid  or  Incurred  (or  set  aside)  by 
such  private  foundation  for  the  Investiga- 
tory costs  imd  direct  costs  of  removal  or 
taking  remedial  action  with  respect  to  a 
hazardous  substance  released  at  a  facility 
which  was  owned  or  operated  by  such  pri- 
vate foundation. 

(b)  Limitations.— Subsection  (a)  shall 
apply  only  to  costs— 

(1)  Incurred  with  respect  to  hazardous 
substances  disposed  of  at  a  facility  ou-ned  or 
operated  by  the  private  foundation  but  only 
If- 

(A)  such  facility  was  trarisferred  to  such 
foundation  by  bequest  before  December  11, 
1980,  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12,  1980,  and 

(2)  which  were  not  Incurred  pursuant  to  a 
pending  order  Issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  EInvlronmental  Response, 
Compensation  and  Liability  Act,  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation Issued  In  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act. 

(c)  Hazardous  Substances.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act. 


McCONNELL  AMENDMENT  NO. 
2108 

(Ordered  to  lie  on  the  table.) 
Mr.     McCONNELL     submitted     an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  (H.R,  3838).  supra; 
as  follows: 


McCLURE  AMENDMENT  NO.  2109 

Mr.  McCLURE  (for  himself.  Mr. 
Hecht,  Mr,  Symms,  and  Mr.  Exon) 
proposed  an  amendment  to  the  bill 
(H.R.  3838),  supra:  as  follows: 

On  page  2143,  between  lines  16  and  17, 
Insert  the  following  new  section: 

SEC.  .  ACQUISITION  OF  COLD  AND  SILVER  COINS 
BY  INDIVIDUAL  RETIREMENT  AC- 
COUNTS 

(a)  In  General.— Section  408(m)  (relating 
to  investment  in  collectibles  treated  as  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Exception  fob  certain  coins.- In  the 
case  of  an  Individual  retirement  account, 
paragraph  (2)  shall  not  apply  to  any  gold 
coin  described  In  paragraphs  (7),  (8),  (9),  or 
(10)  of  section  5112(a)  of  title  31  or  any 
silver  coin  described  in  section  6112(e)  of 
title  31)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  acquisi- 
tions after  December  31,  1986. 


McCONNELL  AMENDMENT  NO, 
2110 

(Ordered  to  He  on  the  table.) 

Mr.     McCONNELL     submitted     an 

amendment  to  be  proposed  by  him  to 

the  bill  (H.R.  3838).  supra:  as  follows: 

At  the  appropriate  place  in  title  XVII, 

insert  the  folowlng  new  section: 
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SEC       .  CERTAIN  GAMBLING  WINNINGS  SL'BJECT 
TO  WITHHOLDING. 

(a)  In  General.— Sectin  3402(q)  (relating 
to  extension  of  withholding  to  certain  gam- 
bling winnings)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Withholding  on  PAHijroTUAL  pools.— 
In  the  case  of  winnings  from  a  wagering 
transaction  described  in  paragraph 
OHCKii),  paragraph  (1)  shall  be  applied  by 
substituting  15  percent'  for  '20  percent." 

(b)  EfTEcrivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1986. 


CHAPEE  (AND  OTHERS) 
AMENDMENT  NO.  2111 

Mr.  CHAPEE  (for  himself,  Mr. 
DoDD,  Mr.  Stafford,  and  Mr.  Kerry) 
proposed  an  amendment  to  the  bill 
(H.R.  3838),  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  VII.  insert 
the  following  new  section: 

SEC.  REDl'CTION  OR  DENIAL  OF  CERTAIN  TAX 
PREFERENCES    FOR    PROPERTY    AND 

AcnvmEs  WITHIN  irNrrs  of  the 

COASTAL        BARRIER        RESOURCES 
SYSTEM. 

(a)  Limitation  on  Deductions.— 

( 1 )  In  general.— Part  IX  of  the  subchapter 
B  of  chapter  1  (relating  to  items  not  deduct- 
ible) is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  2«U.  EXPENDITIRES  WITHIN  CNITS  OF  THE 
COASTAL  BARRIER  RESOIRCES 
SYSTEM. 

"(a)  Computation  of  Depreciation  and 
Amortization  Deductions.- Any  deduction 
allowable  under  this  chapter  for  deprecia- 
tion or  amortization  for  amounts  paid  or  in- 
curred for  property  used  predominantly 
within  a  unit  of  the  Coastal  Barrier  Re- 
sources System  shall  be  computed  under  the 
alternative  system  of  depreciation  under 
section  168(g). 

"(b)  Certain  Deductions  Disallowed.— 
None  of  the  following  deductions  shall  be 
allowed: 

"(1)    EIXPENSING    OF    depreciable    ASSETS.— 

Any  deduction  allowable  under  section  179 
for  property  used  predominantly  within  a 
unit  of  the  Coastal  Barrier  Resources 
System. 

•"(2)  Casualty  losses.— Any  deduction  al- 
lowable under  section  165  with  respect  to 
any  casualty  or  disaster  loss  in  connection 
with  any  property  within  a  unit  of  the 
Coastal  Barrier  Resources  System. 

"(c)  For  purposes  of  this  section,  the  term 
units  of  the  Coastal  Barrier  Resources 
System'  means  those  undeveloped  coastal 
barriers  located  on  the  Atlantic  and  Gulf 
coasts  of  the  United  States  that  are  identi- 
fied and  generally  depicted  on  the  maps 
that  are  entitled  'Coastal  Barrier  Resources 
System',  numbered  AOl  through  T12  (but 
excluding  maps  T02  and  T03),  and  dated 
September  30,  1982  and  the  maps  designat- 
ed T02A  and  T03A.  dated  December  8.  1982 
under  the  Coastal  Barrier  Resources  Act  of 
1982,  as  amended  (16  U.S.C.  3501  et  seq.)." 

(2)  Conforming  amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  after  the 
item  relating  to  section  2801  the  following 
new  item: 

"Sec.  280J.  Expenditures  within  units  of  the 
Coastal  Barrier  Resources 
System." 

(3)  Effective  dates.- 

(A)  In  general.— Except  as  provided  in 
this  paragraph,  the  amendments  made  by 
this  subsection  shall  apply  to  amounts  paid 


or  incurred  after  December  31.  1986,  in  tax- 
able years  ending  after  such  date. 

(B)  Transition  rule.— The  amendments 
made  by  this  subsection  shall  not  apply  to 
property— 

(i)  the  construction  or  reconstruction  of 
which  began  before  July  1,  1986.  or 

(ii)  which  was  acquired  pursuant  to  a 
binding  contract  between  the  taxpayer  and 
an  unrelated  person  which  was  in  effect  on 
July  1.  1986.  and  at  all  times  thereafter. 

(b)  Application  of  At-Risk  Rules.— 

(1)  In  general.— Section  465(c)  (relating  to 
activities  to  which  at-risk  limitations  apply) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Special  rules  for  property  located. 
OR  used,  in  a  unit  of  the  coastal  barrier 
RESOURCES  SYSTEM.— In  the  case  of  an  area 
designated  as  a  unit  of  the  Coastal  Barrier 
Resources  System  under  section  280J(c)— 

"(A)  paragraph  (3)(D)  shall  not  apply  to 
real  property  located  within  such  unit, 

"(B)  for  purposes  of  paragraphs  (4)  and 
(5).  the  term  "equipment  leasing'  shall  not 
include  the  leasing  of  property  to  be  pre- 
dominantly used  within  such  unit,  and 

"(C)  for  purposes  of  paragraph  (7).  the 
term  'excluded  business'  shall  not  include 
any  activity  which  is  conducted  within  such 
unit." 

(2)  Effeittive  date.— The  amendment 
made  by  this  subsection  shall  apply  to  losses 
occurring  after  December  31.  1986. 

(c)  Denial  of  Tax-Exempt  Status  for 
Certain  Governmental  Obligations.— 

(1)  In  general.— Section  103(b)  (relating  to 
industrial  development  bonds)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(19)  Bonds  used  to  finance  facilities  in 
a  unit  of  the  coastal  barrier  resources 
SYSTEM.— Paragraphs  (4),  (5),  and  (6)  shall 
not  apply  to  any  obligation  issued  as  part  of 
an  issue  any  portion  of  which  is  to  be  used 
for  any  facility  located  in  a  unit  of  the 
Coastal  Barrier  Resources  System  (within 
the  meaning  of  section  280J(c)).'" 

(2)  ElFFECTIVE  DATES.— 

(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B),  the  amendment  made  by 
this  subsection  shall  apply  to  obligations 
issued  after  December  31,  1986,  unless 
issued  pursuant  to  an  inducement  resolution 
adopted  on  or  before  July  1,  1986. 

(B)  Exceptions.— The  amendment  made 
by  this  subsection  shall  not  apply  to  obliga- 
tions issued  for  any  of  the  following 
projects,  but  only  if  the  obligations  issued 
therefor  are  consistent  with  the  purposes  of 
the  Coastal  Barrier  Resources  Act  of  1982 
(16  U.S.C.  3501  note): 

(i)  the  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(ii)  the  maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expainsion. 
of  publicly-owned  or  publicly-operated 
roads,  structures,  or  facilities. 

(iii)  nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  stabilization  sys- 
tems. 


SEC. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2112 

Mr.  HARKIN  (for  himself,  Mr.  An- 
drews, Mr.  Melcher,  and  Mr.  Pres- 
SLER)  proposed  an  amendment  to  the 
bill  (H.R.  3838),  supra,  as  follows: 

At  the  end  of  subtitle  A  of  title  Vll,  insert 
the  following  new  section:  • 


.  INDEXING  OF  BASIS  OF  TRADE  OR  BUSI- 
NESS PROPERTY  SOLD  BY  INDIVID- 
UALS AGE  55  AND  OVER. 

(a)  In  General.— Part  IV  of  subchapter  O 
of  chapter  1  (relating  to  special  rules  for  de- 
termining basis)  is  amended  by  redesignat- 
ing section  1060  as  section  1061  and  by  in- 
serting after  section  1059  the  following  new 
section: 

"SEC.  lOSO.  BASIS  OF  TRADE  OF  BUSINESS  PROPER- 
TY SOLD  BY  INDIVIDUALS  AGE  55  AND 
OVER. 

"(a)  General  Rule.— If  an  individual  has 
attained  age  55  before  the  sale  or  disposi- 
tion of  any  qualified  trade  or  business  prop- 
erty, the  basis  of  such  property  solely  for 
purposes  of  determining  gain  (but  not  loss) 
from  such  sale  or  disposition  shall  be  in- 
creased by  an  amount  equal  to  the  product 
of- 

'"(I)  the  portion  of  the  adjusted  basis  of 
such  property  (determined  without  regard 
to  this  section)  which  bears  the  same  ratio 
to  such  adjusted  basis  as— 

"(A)  $500,000,  bears  to 

"(B)  the  total  sales  price  of  such  property, 
multiplied  by 

"(2)  the  inflation  adjustment. 

"(b)  Reduction  in  $500,000  Limit.— The 
$500,000  amount  in  subsection  (a)(1)(A) 
shall  be  reduced  (but  not  below  zero)  by  the 
amount  by  which  the  total  sales  price,  when 
added  to  the  aggregate  sales  price  of  all 
qualified  trade  or  business  property  previ- 
ously sold  or  disposed  of  during  the  taxable 
year,  exceeds  $1,000,000. 

"(c)  Qualified  Trade  or  Business  Proper- 
TY.— For  purposes  of  this  section— 

"'(1)  In  GENERAL.— The  term  "qualified 
trade  or  business  property'  means  any  real 
property  located  in  the  United  States— 

""(A)  which  on  the  date  of  the  sale  or  dis- 
position was  owned  by  the  taxpayer  and  was 
being  used  for  a  qualified  use  by  the  taxpay- 
er or  a  member  of  the  taxpayer's  family, 
and 

"(B)  during  the  13-year  period  ending  on 
the  date  of  the  sale  or  disposition  there 
have  been  periods  aggregating  10  years  or 
more  during  which— 

"(i)  such  property  was  owned  by  the  tax- 
payer and  used  for  a  qualified  use  by  the 
taxpayer  or  a  member  of  the  taxpayer's 
family,  and 

""(ii)  there  was  material  participation  by 
the  taxpayer  or  a  member  of  the  taxpayer's 
family  in  the  operation  of  the  farm  or  other 
trade  or  business. 

"(2)  Qualified  use.— The  term  'qualified 
use"  has  the  meaning  given  such  term  by 
section  2032A(b)(2). 

"(3)  Material  participation.— The  term 
"material  participation'  has  the  meaning 
given  such  term  by  section  469(d)(2),  except 
that  a  taxpayer  shall  not  be  treated  as  ma- 
terially participating  in  the  operation  of  a 
farm  or  other  trade  or  business  to  the 
extent  the  taxpayer  participates  in  the  op- 
eration of  the  farm  or  other  trade  or  busi- 
ness through  an  agent. 

""(d)  Inflation  Adjustment.— For  pur- 
poses of  this  section,  the  inflation  adjust- 
ment with  respect  to  any  sale  or  disposition 
of  any  property  in  any  calendar  year  Is  the 
percentage  (if  any)  by  which— 

"(1)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

"(2)  the  CPI  for  the  calendar  year  in 
which  the  holding  period  of  the  taxpayer 
with  respect  to  such  property  begins. 
For  purposes  of  this  subsection,  the  CPI  for 
any  calendar  year  is  the  average  of  the  Con- 
sumer Price  Index  as  of  the  close  of  the  12- 


month  period  ending  on  September  30  of 
such  calendar  year." 

(b)  RmucnoN  in  Amount  to  Which  Sec- 
tion 2032A  Afpues.— Section  2032A(a)  (re- 
lating to  valuation  of  certain  farm,  etc.,  real 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Reduction  for  basis  adjustment.— 
The  applicable  limit  under  paragraph  (2) 
shall  be  decreased  by  the  aggregate  amount 
of  Increases  in  the  decedent's  basis  in  prop- 
erty under  section  1060  in  connection  with 
the  disposition  by  the  decedent  of  qualified 
trade  or  business  property  (within  the 
meaning  of  section  1060(c))." 

(C)  Conforming  Amendment.— The  Uble 
of  sections  for  part  IV  of  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  1060  and  Inserting 
in  lieu  thereof  the  following  new  Items: 
"Sec.  1060.  Basis  of  trade  or  business  prop- 
erty sold  by  individuals  age  55 
and  over. 
"Sec.  1061.  Cross  references." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
dispositions  after  December  31,  1986,  In  tax- 
able years  ending  after  such  date. 

At  the  end  of  subtitle  D  of  title  VI  of  the 
Committee  amendment,  insert  the  follow- 
ing: 

SEC.     .  IMPOSmON  OF  MERGER  TAX. 

(a)  In  General.— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  G— Acquisitions  Tax 
"Sec.  4499.  Imposition  of  tax. 
"Sec.  4499 A.  Acquisitions  to  which  subchap- 
ter applies;  controlling  Interest. 
"Sec.  4499B.  Definitions  and  special  rules. 

-SEC.  MM.  IMPOSITION  OF  TAX. 

"(a)  Tax  Imposed.- If,  during  any  18- 
month  period,  a  controlling  interest  in  any 
entity  (or  portion  thereof)  is  acquired  in  an 
acquisition  to  which  this  subchapter  ap- 
plies, an  excise  tax  Is  hereby  imposed  on 
such  acquisition. 

"(b)  Rate  of  Tax.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  shaU  be  1.1  percent 
of  the  value  of  the  consideration  furnished 
by  the  acquiring  entity  in  connection  with 
the  acquisition. 

"(c)  Tax  Paid  by  AcguiRiNC  Entity.— The 
tax  imposed  by  subsection  (a)  shall  be  paid 
by  the  acquiring  entity. 

"8EC.  4499A.  ACQUISITION  TO  WHICH  SUBCHAPTER 
APPLIES:  CONTROLLING  INTEREST. 

"(a)  Acquisition  to  Which  Subchapter 
Applies.— This  subchapter  shall  apply  to 
any  acquisition  in  which  the  acquired 
entity,  as  of  the  time  of  the  acquisition,  has 
assets  with  a  value  of  at  least  $250,000,000. 

"(b)  Controlling  Interest.— For  purposes 
of  section  4499,  the  term  'controlling  inter- 
est' means  the  acquisition  of— 

"(1)  at  least  SO  percent  of  the  voting  stock 
of  the  acquired  entity, 

"(2)  voting  stock  of  the  acquired  entity— 

"(A)  having  a  value  at  the  time  of  acquisi- 
tion of  not  less  than  $125,000,000,  and 

"(B)  representing  at  such  time  at  least  35 
percent  of  the  voting  stock  of  the  acquired 
entity,  or 

"'(3)  in  the  case  of  an  acquisition  of  assets, 
assets  having  a  value  at  the  time  of  acquisi- 
tion of  not  less  than  $125,000,000. 
In  the  case  of  entitles  other  than  corpora- 
tions, rules  similar  to  the  rule  of  paragraphs 
(1)  and  (2)  shall  apply  under  regulations 
prescribed  by  the  Secretary. 


-8KC.  44I»B.  DEFINITIONS  AND  SPECIAL  RULBS. 

"'(a)  AcQLisiTioNS  Where  Acquired 
Entity  Has  Substantial  Net  Operatino 
Losses.- The  tax  imposed  by  this  subchap- 
ter shall  not  apply  to  the  acquisition  of  any 
entity  if  such  entity  incurred— 

"(Da  net  operating  loss  (within  the  mean- 
ing of  section  172(c))  for  the  taxable  year 
preceding  the  taxable  year  in  which  the  ac- 
quisition occurs  equal  to  at  least  3  percent 
of  the  value  of  such  entity's  assets  as  of  the 
close  of  such  preceding  taxable  year,  or 

"(2)  an  aggregate  net  operating  loss  for 
the  4  taxable  years  preceding  the  taxable 
year  in  which  the  acquisition  occurs  equal 
to  at  least  10  percent  of  the  value  of  such 
entity's  asseU  as  of  the  close  of  the  Uxable 
year  preceding  the  taxable  year  in,  which 
the  acquisition  occurs. 
For  purposes  of  this  section,  the  net  operat- 
ing losses  of  any  related  group  of  which  the 
acquired  entity  is  a  member  shall  be  treated 
as  net  operating  losses  of  such  entity. 

"(b)  Entity.— For  purposes  of  this  sub- 
chapter, the  term  'entity'  Includes  corpora- 
tions, partnerships,  trusts,  and  individuals. " 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  36  is  amended  by 
inserting  after  the  Item  relating  to  subchap- 
ter F  the  following  new  items: 

"Subchapter  G.  Acquisitions  Tax." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  acquisi- 
tions after  the  date  of  the  enactment  of  this 
Act. 


McCONNELL  AMENDMENT  NO. 
2113 

(Ordered  to  lie  on  the  table.) 

Mr.     McCONNELL    submitted     an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  (H.R.  3838).  supra; 

as  follows: 
At  the  appropriate  place  in  title  XVII. 

insert  the  following  new  section: 

SEC.      .  CERTAIN  GAMBLING  WINNINGS  SUBJECT 
TO  WITHHOLDING. 

(a)  In  General.— Paragraph  (1)  of  section 
3402(q)  (relating  to  extension  of  withhold- 
ing to  certain  gambling  winnings)  is  amend- 
ed by  inserting  "(15  percent  in  the  case  of 
winnings  described  in  subparagraphs  (B) 
and  (C)(il)  of  paragraph  (3))"  after  "20  per- 
cent". 

(b)  Winnings  Subject  to  Withholding.— 
Paragraph  (3)  of  section  3402(q)  Is  amended 
by  striking  out  "$6,000"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  ""$2,500"". 

(c)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1986. 


On  page  1918.  after  line  20.  Insert  the  fol- 
lowing: 

SEC.    MO.    equitable    TREA"rME!>rr    OF    CERTAIN 
FOREIGN  EXPROPRIA"nON  LOSSES. 

(a)  In  General.- In  the  case  of  a  seizure 
of  the  assets  of  a  corporation  In  December 
1985  pursuant  to  Peruvian  Presidential 
Decree  No.  036-86-EM— 

(1)  for  purposes  of  section  165  of  the  In- 
ternal Revenue  Code  of  1954,  any  loss  shall 
be  considered  to  have  been  sustained  during 
the  taxable  year  including  December  1985, 

(2)  notwithstanding  subsection  (b)  of  sec- 
tion 166  of  such  Code,  the  basis  for  deter- 
mining the  amount  of  the  deduction  for  any 
loss  under  subsection  (a)  of  such  section 
shall  be  equal  to  the  amount  of  the  net  loss 
from  the  seizure  as  described  in  the  parent 
corporation's  Form  10-K  filed  with  the  Se- 
curities and  Exchange  Conunlsslon  for  cal- 
endar year  1985  Increased  by  the  estimated 
recoveries  by  insurance  or  otherwise,  and 

(3)  to  the  extent  that  the  parent  corpora- 
tion recovers  from  Insurance  or  otherwise 
an  amount  In  excess  of  such  estimated  re- 
coveries, the  amount  equal  to  such  excess 
shall  l>e  Uxable  at  the  rates  In  effect  In  cal- 
endar year  1986. 

(b)  Increase  in  Civil  Fraud  Penalty  for 
Underpayments  of  Tax.— Paragraph  (1)  of 
section  6653(b)  (relating  to  fraud),  as 
amended  by  section  603(a)  of  this  Act.  is 
amended— 

(1)  by  striking  out  "75  percent"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"85  percent",  and 

(2)  by  striking  out  "50  percent"  In  sub- 
paragraph (B)  and  Inserting  in  lieu  thereof 
"60  percent ". 


RIEGLE  AMENDMENT  NO.  2114 

Mr.  RIEGLE  proposed  an  amend- 
ment to  the  bill  (H.R.  3838).  supra;  as 
follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

It  Is  the  sense  of  the  Senate  that  the 
Senate  conferees  on  the  Tax  Reform  Act  of 
1986  give  the  highest  priority  to  Increasing 
the  tax  cut  for  all  middle  income  Americans. 


ZORINSKY  AMENDMENT  NO.  2115 

(Ordered  to  lie  on  the  table.) 
Mr.      ZORINSKY      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3838).  supra; 
as  follows: 


D'AMATO  AMENDMENT  NOS.  2116 
AND  2117 

(Ordered  to  lie  on  the  table.) 
Mr.      D'AMATO      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3838).  supra; 
as  follows: 

Amendment  No.  2116 
On  page  1523.  between  lines  11  and  12, 
Insert  the  following  new  paragraph: 
(29)    Certain    project   consisting    or   a 

SPORTS     AND     entertainment     FACIUTY     AND 

multi-use  development.— The  amendments 
made  by  section  201.  and  subsection  (c)  of 
this  section,  shall  not  apply  to  any  property 
which  Is  part  of  project  consisting  of  a 
sports  and  entertainment  facility  and  a 
mixed-use  development  If  either— 

(A)  the  sports  and  entertainment  faclli- 

ty- 

(I)  is  to  be  used  by  both  a  National  Hockey 
League  team  and  a  National  Basketball  As- 
sociation team. 

(II)  Is  to  be  constructed  on  a  platform  uti- 
lizing air  rlghte  over  land  acquired  by  a 
SUte  authority  and  Identified  as  Site  B  In  a 
report  dated  May  30.  1984,  prepared  for  a 
State  urban  development  corporation,  and 

(III)  is  eligible  for  real  property  tax.  and 
power  and  energy  benefits  pursuant  to  the 
provisions  of  State  legislation  approved  and 
effective  on  July  7,  1982:  or 

(B)  the  mixed-use  development— 

(i)  Is  to  be  constructed  above  a  public  rail- 
road station  utilized  by  the  national  railroad 
passenger  corporation  and  commuter  rail- 
roads serving  two  States,  and 

(11)  win  include  the  reconstruction  of  such 
station  to  make  It  a  more  efficient  transpor- 
tation center  and  to  better  Integrate  the  sta- 
tion with  the  development  above,  in  accord- 
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ance  with  reconstruction  plans  prepared  in 
cooperation  with  a  State  transportation  au- 
thority. 

Amendment  No.  2117 

On  page  2847,  strike  "Act"  and  insert 
"Act. 

Nowithstanding  any  other  provision  of 
this  Act— 

(IKA)  Sections  1201  and  1202  of  the  Act 
are  null  and  void. 

(BKi)  Part  I  of  subchapter  A  of  chapter  1 
(relating  to  tax  imposed  on  individuals)  is 
amended  by  adding  after  section  3  the  fol- 
lowing new  section: 

-SEC  4.  INCREASE  IN  TAX  TO  REFLECT  LIMITA- 
TION ON  DEDl'CriBlLITY  OF  INDIVID- 
UAL RETIREMENT  CONTRIBITIONS. 

"(a)  General  Role.— The  amount  of  the 
tax  imposed  by  section  1  (determined  with- 
out regard  to  this  section)  shall  be  increased 
by  the  amount  determined  under  subsection 
(1). 

'(b)  Amount  of  Increase.— The  amount 
determind  under  this  subsection  is  equal 
to— 

"(l)theexcei   of— 

"(A)  the  tax  liability  of  the  taxpayer  for 
the  taxable  year  computer  without  regard 
to  the  deduction  allowable  under  section 
219,  over 

"(B)  such  tax  liability  computed  with 
regard  to  such  deduction,  reduced  by 

"(2)  15  percent  of  the  amount  of  the  de- 
duction allowable  under  sector  219. 

"(C)  Definition  and  Special  Roles.— For 
purposes  of  this  section- 
ed) Contributions  to  section  501 (c)(18) 
plans.— The  amount  of  any  deduction  allow- 
able under  section  219  shall  not  take  into 
account  the  portion  of  such  deduction  at- 
tributable to  a  qualified  retirement  contri- 
bution described  in  sector  219(e)(2)  (relating 
to  contributions  to  section  501(0(18)  plans). 

"(2)  Tax  liability.— The  term  'tax  liabil- 
ity' has  the  meaning  given  such  term  by  sec- 
tion 26(b)." 

(ii)  The  table  of  sections  for  part  I  of  sub- 
section A  of  chapter  1  is  amended  by  adding 
after  section  3  the  following  new  section: 
"Sec.  4.  Increase  in  tax  to  reflect  limitation 
on   deductibility   of   individual 
retirement  contributions." 

(iii)  The  amendment  made  by  this  sub- 
paragraph shall  apply  to  taxable  years  be- 
ginning on  or  after  January  1,  1987. 

(2)(A)  Section  1222(c)(l>  of  the  Act  is  null 
and  void. 

(B)  Sector  72(b).  as  amended  by  section 
1222(c)(2)  of  the  Act,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  Application  with  stibsection  (Di.— 
This  subsection  shall  not  apply  to  any 
amount  to  which  subsection  (d)(1)  (relating 
to  certain  employee  aimuities)  applies." 

(C)  Section  72(e)(8)(D),  as  added  by  sec- 
tion 1222(c)(3)(A),  is  amended  by  striking 
out  "In  the  case  of  a  plan  which  on  May  5. 
1986  separation  withdrawal  of  employee 
contributions  before  separation  from  serv- 
ice, subparagraph"  and  insert  "Subpara- 
graph". 

(3)  Section  55(b)(1)(A)  (defining  tenUtive 
mining  tax),  as  amended  by  section  1101(a), 
is  amended  uy  striking  out  "20  percent"  and 
inserting  in  lieu  thereof  "23.1  percent". 


Amendment  No.  2118 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  QIIAUTY  CONTROL  STUDIES. 

"Section  12301  of  the  Consolidated  Omni- 
bus Reconciliation  Act  of  1985  is  amended— 

(1)  in  subsection  (a)(3),  by  striking  out  "of 
enactment  of  this  Act"  and  inserting  in  lieu 
thereof  "the  Secretary  and  the  National 
Academy  of  Sciences  enter  into  the  contract 
required  under  paragraph  (2)"; 

(2)  in  subsection  (c)(1),  by  striking  out  "18 
months  after  the  date  of  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "6  months 
after  the  date  on  which  the  result";  of  both 
studies  required  under  subsection  (a)(3) 
have  been  reported"." 

Amendment  No.  2119 

On  page  2584,  line  16,  strike  out  the  words 
"IN  GENERAL.."  and  insert  in  lieu  thereof 
"IN  GENERAL,  (i)" 

On  page  2584,  after  line  20  insert  the  fol- 
lowing: 

"(ii)  Clause  (ii)  of  section  4064(b)(1)(A) 
(defining  passenger  automobile)  is  amended 
by  striking  out  "gross  vehicle  weight"  and 
inserting  in  lieu  thereof  "unloaded  gross  ve- 
hicle weight."  " 

"(iii)  Section  4064(b)(5)  is  amended  to  pro- 
vide that  the  definition  of  "manufacture" 
shall  not  include  any  "small  manufacturer" 
as  defined  in  section  4064(d)(4)  who  be- 
comes a  manufacturer  solely  by  reason  of 
lengthening  any  existing  automobile." 

"(C)  The  amendments  made  by  clauses  (ii) 
and  (iii)  of  Subparagraph  (A)  shall  apply 
only  to  automobiles  manufactured  after  Oc- 
tober 31,  1985." 


EVANS  AMENDMENT  NOS.  2118 
AND  2119 

Mr.  EVANS  proposed  two  amencl- 
ments  to  the  bill  (H.R.  3838),  supra:  as 
follows: 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  2120 

Mr.  BAUCUS  (for  himself.  Mr. 
Abdnor,  Mr.  Grassley,  Mr.  Zorinsky, 
Mr.  Harkin,  Mr.  Melcher,  Mr.  Dole, 
Mr.  Symms,  Mr.  Heflin,  Mr.  Pryor, 
Mr.  Bentsen,  anci  Mr.  Durenberger) 
proposed  an  amendment  to  the  bill 
(H.R.  3838).  supra:  as  follows: 

Amendbcent  No.  2120 
At  the  end  of  title  II,  insert  the  following 
new  section: 

SEC.  213.  EFFECTIVE  IS-YEAR  CARRYBACK  OF  EX- 
ISTING CARRYFORWARDS  OF  Ql'ALI- 
FIED  FARMERS. 

(a)  General  Rule.— If  a  taxpayer  who  is  a 
qualified  farmer  makes  an  election  under 
this  section  for  its  1st  taxable  year  begin- 
ning after  E>ecember  31,  1986,  with  respect 
to  any  portion  of  its  existing  carryforwards, 
the  amount  determined  under  subsection 
(b)  shall  be  treated  as  a  payment  against 
the  tax  imposed  by  chapter  1  of  the  Inter- 
nal Revenue  Code  of  1954  made  by  such  tax- 
payer on  the  last  day  prescribed  by  law 
(without  regard  to  extensions)  for  filing  its 
return  of  tax  under  chapter  1  of  such  Code 
for  such  1st  taxable  year. 

(b)  Amount.— For  purposes  of  the  subsec- 
tion (a),  the  amount  determined  under  this 
subsection  shall  be  equal  to  the  smallest 
of- 

(1)  50  percent  of  the  portion  of  the  tax- 
payer's existing  carryforwards  to  which  the 
election  under  subsection  (a)  applies, 

(2)  the  taxpayer's  net  tax  liability  for  the 
carryback  period  (within  the  meaning  of 
section  212(d)  of  this  Act),  or 

(3)  $750. 


(c)  No  Recomputation  of  Minimum  Tax. 
E>ic.— Nothing  In  this  section  shall  be  con- 
strued to  affect— 

(1)  the  amount  of  the  tax  imposed  by  sec- 
tion 56  of  the  Internal  Revenue  Code  of 
1954,  or 

(2)  the  amount  of  any  credit  allowable 
under  such  Code, 

for    any    taxable    year    In    the    carryback 
period. 

(d)  Definitions  and  Special  Rule.— For 
purposes  of  this  section— 

(1)  Qualified  Parmer.— The  term  "quali- 
fied farmer"  means  any  taxpayer  who, 
during  the  3-taxable  year  period  preceding 
the  taxable  year  for  which  an  election  Is 
made  under  subsection  (a),  'derived  50  per- 
cent or  more  of  the  taxpayer's  gross  income 
from  the  trade  or  business  of  fanning. 

(2)  Existing  Carryforward.— The  term 
"existing  carryforward"  means  the  aggre- 
gate of  the  amounts  which— 

(A)  are  unused  business  credit  carryfor- 
wards to  the  taxpayer's  1st  taxable  year  be- 
ginning after  December  31,  1986  (deter- 
mined without  record  to  the  limitations  of 
section  38(c)  of  the  Internal  Revenue  Code 
of  1954),  and 

(B)  are  attributable  to  the  amount  of  the 
investment  credit  determined  under  section 
46(a)  (as  any  corresponding  provision  of 
prior  law)  with  respect  to  section  32  proper- 
ty which  was  used  by  the  taxpayer  in  the 
trade  or  business  of  farming.- 

(2)  Farming.— The  term  "farming"  has  the 
meaning  given  such  term  by  section 
20321(a)  (4)  and  (5)  of  such  Code. 

(4)  Tentative  refund.— A  rule  similar  to 
the  rule  of  section  212(h)  of  this  Act  shall 
apply. 

(e)  Restriction  on  Acquisition  of  (Cer- 
tain Land  Not  To  Apply  to  Qualified  Re- 
development Lands.— Section  103(b)(5)(f),  as 
added  by  section  1501(c)  of  this  Act,  is 
amended  by  striking  out  'Paragraph  (16)" 
and  inserting  in  lieu  thereof  "Paragraph 
(16)(A)(ii)". 
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METZENBAUM  (AND  CHAFEE) 
AMENDMENT  NO.  2121 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Chafee)  proposed  an  amend- 
ment to  the  bill  (H.R.  3838),  supra:  as 
follows: 

On  page  2432,  beginning  with  line  IS. 
strike  all  through  page  2433,  line  12.  and 
insert: 

With  respect  to  an  interest  in  property 
created  by  a  gift,  devise,  or  bequest  made 
before  November  15,  1958,  a  disclaimer  by  a 
person  of  such  interest  (in  whole  or  in  part) 
shall  not  be  treated  as  a  transfer  for  pur- 
poses of  chapters  11  and  12  of  subtitle  B  of 
the  Internal  Revenue  Code  of  1954  if  such 
disclaimer  satisfied  the  requirements  set 
forth  in  Treasury  Regulation  Section 
25.2511-1(0  as  in  effect  at  the  time  the  dis- 
claimer was  made.  For  purposes  of  this  sec- 
tion, the  requirement  of  such  regulation 
that  the  disclaimer  be  made  within  a  rea- 
sonable time  after  knowledge  of  the  exist- 
ence of  the  transfer  shall  be  satisfied  if  such 
disclaimer  was  made  in  writing  before  De- 
cember 9,  1980,  and  no  later  than  a  reasona- 
ble time  after  termination  of  all  interests  in 
such  property  prior  to  the  disclaimed  inter- 
est. 


MATSUNAGA  (AND  OTHERS) 
AMENDMENT  NO.  2122 

Mr.  MATSUNAGA  (for  himself.  Mr. 
Inouye,  Mr.  Cranston.  Mr.  Wilson. 
and  Mr.  Syhhs)  proposed  an  amend- 
ment to  the  bill  (H.R.  3838).  supra;  as 
follows: 

On  page  1955,  between  lines  3  and  4, 
insert  the  following: 

Subtitle  D— Miscellaneous  Provisions 

SEC.  1031.  PHYSICIANS'  AND  SURGEONS'  MUTUAL 
PROTECTION  AND  INTERINDEMNITY 
ARRANGEMENTS  OR  ASSOCIATIONS. 

(a)  In  General.— Section  821  (relating  to 
mutual  insurance  companies),  as  amended 
by  section  1024(c)(2),  is  amended  by  redesig- 
nating subection  (d)  as  subsection  (e)  and  by 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  (Certain  Physicians'  and  Surgeons' 
Mutual  Protection  and  Interindemnity 
Arrangements  or  Associations.— 

"(1)  Treatment  of  arrangements  or  asso- 
ciations.— 

"(A)  Capital  contributions.— There  shall 
not  be  Included  in  the  gross  income  of  any 
eligible  physicians'  and  surgeons'  mutual 
protection  and  Interindemnity  arrangement 
or  association  any  initial  payment  made 
during  any  taxable  year  to  such  arrange- 
ment or  association  by  a  member  Joining 
such  arrangement  or  association  which— 

"(i)  does  not  release  such  member  from 
obligations  to  pay  current  or  future  dues, 
assessments,  or  premiums;  and 

"(ii)  is  a  condition  precedent  to  receiving 
benefits  of  membership. 
Such  Initial  payment  shall  be  included  in 
gross  income  for  such  taxable  year  with  re- 
spect to  any  member  of  such  arrangement 
or  association  who  deducts  such  payment 
pursuant  to  paragraph  (2). 
"(B)  Return  of  contributions.— 
"(i)  In  General.— The  repayment  to  any 
member  of  any  amount  of  any  payment  ex- 
cluded under  subparagraph  (A)  shall  not  be 
treated  as  policyholder  dividend,  and  is  not 
deductible  by  the  arrangement  or  associa- 
tion. 

"(ii)  Source  of  retuhms.- Except  in  the 
case  of  the  termination  of  a  member's  inter- 
est in  the  arrangement  or  ass(x:iation,  any 
amount  distributed  to  any  member  shall  be 
treated  as  paid  out  of  surplus  in  excess  of 
amounts  excluded  under  subparagraph  (A). 
"(2)  Deduction  for  members  of  eligibu: 
arrangements  or  associations.— 

"(A)  Payment  as  trade  or  business  ex- 
penses.—To  the  extent  not  otherwise  allow- 
able under  this  title,  any  member  of  any  eli- 
gible arrangement  or  association  may  treat 
any  initial  payment  made  during  a  taxable 
year  to  such  arrangement  or  association  as 
an  ordinary  and  necessary  expense  incurred 
In  connection  with  a  trade  or  business  for 
purposes  of  the  deduction  allowable  under 
section  162.  to  the  extent  such  payment 
does  not  exceed  the  amount  which  would  be 
payable  to  an  independent  insurance  compa- 
ny for  similar  annual  insurance  coverage  (as 
determined  by  the  Secretary),  and  further 
reduced  by  any  annual  dues,  assessments,  or 
premiums  paid  during  such  taxable  year. 
Such  deduction  shall  not  be  allowable  as  to 
any  initial  payment  made  to  an  eligible  ar- 
rangement or  ass(x;iation  by  any  person  who 
is  a  member  of  any  other  eligible  arrange- 
ment or  association  on  or  after  the  effective 
date  of  the  Tax  Reform  Act  of  1986.  Any 
excess  amount  not  allowed  as  a  deduction 
for  the  taxable  year  in  which  such  payment 
was  made  pursuant  to  the  limitation  con- 


tained in  the  first  sentence  of  this  subpara- 
graph shall,  subject  to  such  limitation,  be 
allowable  as  a  deduction  In  any  of  the  5  suc- 
ceeding taxable  years,  in  order  of  time,  to 
the  extent  not  previously  allowed  as  a  de- 
duction under  this  sentence. 

"(B)  Refunds  of  initial  pattments.- Any 
amount  attributable  to  any  initial  payment 
to  such  arrangement  or  association  de- 
scribed in  paragraph  (1)  which  is  later  re- 
funded for  any  reason  shall  be  included  In 
the  gross  Income  of  the  recipient  in  the  tax- 
able year  received,  to  the  extent  a  deduction 
for  such  payment  was  allowed.  Any  amount 
refunded  in  excess  of  such  payment  shall  be 
included  in  gross  income  except  to  the 
extent  otherwise  excluded  from  In'come  by 
this  title. 

"(3)  Eligible  arrangements  or  associa- 
tions.—The  terms  "eligible  physicians'  and 
surgeons'  mutual  protection  and  interin- 
demnity arrangement  or  association'  and  'el- 
igible arrangement  or  association'  mean  and 
are  limited  to  any  mutual  protection  and  in- 
terindemnity arrangement  or  association 
that  provides  only  medical  malpractice  li- 
ability protection  for  its  members  or  medi- 
cal malpractice  liability  protection  in  con- 
Junction  with  protection  against  other  li- 
ability claims  incurred  in  the  course  of,  or 
related  to,  the  professional  practice  of  a 
physician  or  surgeon  and  which— 

"(A)  was  operative  and  was  providing  such 
protection,  or  had  received  a  permit  for  the 
offer  and  sale  of  memberships,  under  the 
laws  of  any  state  prior  to  January  1,  1984, 

"(B)  Is  not  subject  to  regulation  by  any 
State  insurance  department, 

"(C)  has  a  right  to  make  unlimited  assess- 
ments against  all  members  to  cover  current 
claims  and  losses,  and 

"(D)  is  not  a  member  of,  nor  subject  to 
protection  by,  any  insurance  guaranty  plan 
or  association  of  any  State." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments made  to  and  receipts  of  physicians' 
and  surgeons'  mutual  protection  ajnd  inter- 
indemnity arrangements  or  associations, 
and  refunds  of  payments  by  such  arrange- 
ments or  ass<x:iatlons,  after  the  date  of  the 
enactment  of  this  Act,  In  taxable  years 
ending  after  such  date. 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  2123 

Mr.  STEVENS  (for  himself  Mr. 
Dixon,  Mr.  Simon,  and  Mr.  Murkow- 
SKi)  proposed  an  amendment  to  the 
bill  (H.R.  3838).  supra:  as  follows: 

On  page  1664,  between  lines  8  and  9, 
insert  the  following: 

Subtitle  II— Certain  Diesel  Fuel  Taxes 

May  Be  Imposed  on  Sales  to  Retailers 
sec.  571.  tax  on  sales  to  retailer. 

(a)  In  General.— Section  4041  (relating  to 
imposition  of  tax  on  special  fuels)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(n)  Tax  on  Diesel  Fuel  For  Highway 
Vehicle  Use  May  be  Ibiposed  on  Sale  to  Re- 
tailer.—Under  regulations  prescribed  by 
the  Secretary- 

"(1)  In  general.— The  tax  imposed  by  sub- 
section (a)(1)— 

"(A)  shall  apply  to  the  sale  of  diesel  fuel 
to  a  qualified  retailer  (and  such  sale  shall  be 
treated  as  described  in  subsection  (a)(1)(A)). 
anii 

"(B)  shall  not  apply  to  the  sale  of  diesel 
fuel  by  such  retailer  if  tax  was  imposed  on 
such  fuel  under  subparagraph  (A). 


"(2)  DEriNiTioNS.— For  purposes  of  this 
subsection- 

"(A)  Qualified  rttailer.- The  term 
qualified  retailer'  means  any  retailer— 

"(1)  who  elects  (under  such  terms  and 
conditions  as  may  be  prescribed  by  the  Sec- 
retary) to  have  paragraph  (1)  apply  to  all 
sales  of  diesel  fuel  to  such  retailer,  and 

"(11)  who  agrees  to  provide  a  written 
notice  to  each  person  who  sells  diesel  fuel  to 
such  retailer  that  paragraph  (1)  applies  to 
all  sales  of  diesel  fuel  by  such  person  to 
such  retailer. 

Such  election  and  notice  shall  be  effective 
for  such  period  or  periods  as  may  be  pre- 
scribed by  the  Secretary. 

"(B)  Retailer.- The  term  retailer'  means 
any  person  who  sells  diesel  fuel  for  use  as  a 
fuel  In  a  diesel-powered  highway  vehicle. 
Such  term  does  not  Include  any  person  who 
sells  diesel  fuel  primarily  for  resale. 
"(C)  Diesel  FUEL.— 

"(1)  In  general.— The  term  diesel  fuel' 
means  any  liquid  on  which  tax  would  be  im- 
posed by  subsection  (a)(1)  if  sold  to  a 
person,  and  for  a  use,  described  in  subsec- 
tion (a)(1)(A). 

'(11)  Exception.— A  liquid  shall  not  be 
treated  as  diesel  fuel  for  purposes  of  this 
subsection  if  the  retailer  certifies  in  willing 
to  the  seller  of  such  liquid  that  such  liquid 
will  not  be  sold  for  use  as  a  fuel  in  a  die- 
selpowered  highway  vehicle. 
"(3)  Failure  to  notify  seller.— 
"(A)  In  general.— If  a  qualified  reUiler 
fails  to  provide  the  notice  described  In  para- 
graph (2)(A)(li)  to  any  seller  of  diesel  fuel  to 
such  retailer— 

"(l)  paragraph  (1)  shall  not  apply  to  sales 
of  diesel  fuel  by  such  seller  to  such  retailer 
during  the  period  for  which  such  failure 
continues,  and 

"(11)  any  diesel  fuel  sold  by  such  seller  to 
such  retailer  during  such  period  shall  be 
treated  as  sold  by  such  retailer  (in  a  sale  de- 
scribed in  subsection  (a)(1)(A))  on  the  date 
such  fuel  was  sold  to  such  retailer. 

"(B)  Penalty.— For  penalty  for  falling  to 
notify  seller,  see  section  6652(J). 
■•(4)  Exemptions  not  to  apply.— 
""(A)  In  general.- No  exemption  from  the 
tax  imposed  by  subsection  (a)(1)  shall  apply 
to  a  sale  to  which  paragraph  (1)  or  (3)(A)  of 
this  subsection  applies. 
"(B)  Cross  reference.— 
"For  provisions  allowing  a  credit  or  refund 
for  certain  sales  and  uses  of  fuel,  see  section 
6416  and  6427." 

(b)  Penalty.— Section  6652  (relating  to 
failure  to  file  certain  information  returns, 
registration  statemente,  etc.),  as  amended 
by  section  501,  is  amended  by  redesignating 
subsection  (J)  as  subsection  (k)  and  by  in- 
serting after  subsection  (i)  the  following 
new  subsection: 

"(j)  Failure  to  Give  Written  Notice  to 
Certain  Sellers  of  Diesel  Fuel.-  "(1)  In 
GENERAL.- If  any  qualified  retailer  fails  to 
provide  the  notice  described  in  section 
4041(n)(2)(A)(li)  to  any  seller  of  diesel  fuel 
to  such  reUller,  unless  It  Is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not  to 
willful  neglect,  there  shall  be  paid,  on  notice 
and  demand  of  the  Secretary  and  In  the 
same  manner  as  tax,  by  such  retailer  with 
respect  to  each  sale  of  diesel  fuel  to  such  re- 
taller  by  such  seller  to  which  section 
4041(n)(3)  applies  an  amount  equal  to  5  per- 
cent of  the  tax  which  would  have  been  im- 
posed by  section  4041(n)(l)  on  such  sale  had 
section  404  l(n)(l)  applied  to  such  sale. 

"(2)  Definitions.— For  purposes  of  para- 
graph (1),  the  terms  qualified  retailer"  and 


71-059  0-«7-46(Pt.  10) 


14626 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD-r-SENATE 


14627 


'diesel  fuel'  have  the  respective  meanings 
given  such  terms  by  section  4041(n)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  first  calendar  quarter  beginning 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

At  the  appropriate  place,  add  the  follow- 
ing new  section  as  follows: 

"Section— Special  ESOP  Requirements 

"(a)  In  General.— Subsection  (a)  of  Sec- 
tion 401(a)(29)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  qualified  pension, 
profit  sharing  and  stock  bonus  plans)  is 
amended  by  inserting  thereat  the  following 
new  sentence;  The  requirements  of  subsec- 
tion (e)  of  section  409  shall  not  apply  to  de- 
fined contribution  plans  established  by  an 
employer  whose  stock  is  not  publicly  traded 
and  who  publishes  a  newspaper." 

(b)  Section  409(1)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Nonvoting  common  st(xx  b*ay  be  ac- 
quired IN  certain  cases.— Nonvoting 
common  stock  of  an  employee  whose  stock 
is  not  publicly-traded  and  who  publishes 
shall  be  treated  as  employer  securities  if  an 
employer  has  a  class  of  nonvoting  common 
stock  outstanding  and  the  specific  shares 
that  the  plan  acquires  have  been  issued  and 
outstanding  for  at  least  24  months." 

(c)  Effective  Dates.— The  amendment 
made  by  subsection  (a)  shall  be  effective  De- 
cember 31,  1986.  The  amendment  made  by 
subsection  (b)  shall  apply  to  acquisitions  of 
securities  after  December  31.  1986." 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  2124 

Mr.  SASSER  (for  himself,  Mr.  Bump- 
ers, Mr.  Harkin.  Mr.  Andrews,  and 
Mr.  Grassley)  proposed  an  amend- 
ment to  the  bill  (H.R.  3838),  supra;  as 
follows: 

At  the  appropriate  place  in  title  V  insert 
the  following  new  section: 

SEC.  .  application  of  the  REGILATORY 
FLEXIBILITY  ACT  TO  THE  INTERNAL 
REVEME  SERVICE. 

(a)  In  General.— Section  7805  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
rules  and  regulations)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Role  Making.— The  provisions  of  sec- 
tion 553  of  title  5,  United  States  Code  (with- 
out regard  to  the  exception  for  interpreta- 
tive rules)  shall  apply  to  all  rules  and  regu- 
lations prescribed  by  the  Secretary  under 
this  section  or  any  other  provision  oi  this 
title." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  rule 
or  regulation  prescribed  after  the  date  of 
the  enactment  of  this  Act. 


ABDNOR  AMENDMENT  NO.  2125 

(Ordered  to  lie  on  the  table.) 

Mr.  ABDNOR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3838).  supra;  as  fol- 
lows: 

On  page  1514,  line  9,  strike  out  "or". 

On  page  1514,  line  17,  strike  out  the 
period,  and  insert  in  lieu  thereof  a  comma 
and  "or". 

On  page  1514,  between  lines  17  and  18, 
insert  the  following  new  subparagraph: 


(D)  the  airline  signed  an  aircraft  purchEise 
agreement  on  January  20,  1986,  for  7  air- 
craft, with  the  financing  contingency  re- 
moved no  later  than  February  7.  1986,  the 
estimated  cost  of  each  aircraft  is  $2,900,000, 
and  all  7  of  the  aircraft  were  delivered 
before  May  23,  1986,  and  were  placed  in 
service  by  May  27,  1986. 

On  page  1416.  between  lines  4  and  5, 
insert: 

SEC.  I3«.  REPEAL  OF  TAXES  OF  SHAREHOLDER 
PAID  BY  CORPORATION. 

Section  104(e)  (relating  to  taxes  of  share- 
holder paid  by  corporation)  is  amended  to 
read  as  follows: 

"(e)  Taxes  of  Shareholders  Paid  by  Cor- 
poration.—If  a  corporation  pays  a  tax  im- 
posed on  a  shareholder  on  his  interest  as  a 
shareholder,  and  if  the  shareholder  does 
not  reimburse  the  corporation,  then  no  de- 
duction shall  be  allowed  with  respect  to 
such  tax  to  the  corporation  or  to  the  share- 
holder." 


CRANSTON  AMENDMENT  NO. 
2126 

(Ordered  to  lie  on  the  table.) 

Mr.      CRANSTON     submitted     an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  (H.R.  3838),  supra; 

as  follows: 
At  the  appropriate  place  in  the  bill  insert 

the  following: 

SEC.  TREATMENT   OF    COMPITER    SOFTWARE 

ROYALTIES   FOR   Pl'RPOSES  OF  SUB- 
CHAPTER S. 

Paragraph  (d)(3)(D)  of  section  1302  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
(defining  passive  investment  income)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D)(iv): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)(v)  aind  inserting  in  lieu 
thereof  ",  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (D)(vi)  to  read  as 
follows: 

"(vi)  Exception  for  active  business  com- 
puter software  royalties  are  defined  by  sec- 
tion 543(d).  The  term  'passive  investment 
income'  shall  not  include  royalties  as  de- 
fined by  section  543(d)(1)  through  (4).". 


CRANSTON  AMENDMENT  NO. 
2127 

(Ordered  to  lie  on  the  table.) 
Mr.      CRANSTON     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3838),  supra; 
as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 

•SEC.      .  NON-PRO  RATA  STOCK  Sl'RRENDERS. 

"(a)  General  Role.— Section  165  (relating 
to  deductibility  of  losses)  is  amended  by  re- 
designating subsection  (1)  as  subsection  (m) 
and  Inserting  in  lieu  thereof  the  following 
new  subsection  (1): 

••■(1)  Treatment  of  Certain  Stock  Sor- 
RENDERS.— Where  a  taxpayer  transfers  less 
than  all  of  the  taxpayer's  stock  in  a  corpo- 
ration directly  to  that  corporation  as  a  sur- 
render of  shares— 

"  '( 1 )  No  loss  shall  be  allowed  at  the  time 
of  the  surrender: 

"'(2)  The  transfer  shall  be  treated  as  a 
contribution  to  the  capital  of  the  corpora- 
tion: and 

"'(3)  The  taxpayer's  basis  in  the  surren- 
dered shares  shall  be  added  to  the  taxpay- 


er's basis  in  the  shares  of  the  corporation 
held  by  the  taxpayer  immediately  after  the 
transfer.' 

"(b)  Technical  Amendment.— Subsection 
(e)  of  Section  1016  (relating  to  adjustments 
to  basis)  is  amended  by  adding  the  following 
at  the  end  thereof— 

"  '(3)  For  treatment  of  certain  surrenders 
of  stock,  see  section  165(1).' 

"(c)  Effective  Dates. 

"(1)  Subject  to  the  provision  of  paragraph 
(2).  the  amendments  made  by  this  section 
shall  be  effective  with  respect  to  transfers 
occurring  after  the  date  of  enactment. 

"(2)  In  the  case  of  a  surrender  of  stock 
with  respect  to  which— 

"(A)  the  surrendering  stockholder's  inter- 
est in  the  voting  stock  of  the  corporation 
immediately  after  the  surrender  was  at  least 
five  percent  less  than  the  stockholder's  In- 
terest immediately  prior  to  the  surrender: 

"(B)  the  surrendering  stockholder  suf- 
fered an  economic  loss  as  a  result  of  the  sur- 
render; and 

"(C)  the  surrender  took  place  before 
August  28,  1979 

the  surrendering  stockholder  shall  be  enti- 
tled to  claim  a  loss  under  section  165(cK2) 
measured  by  reference  to  thp  stockholder's 
basis  in  the  surrendered  shares.". 


HEINZ  AMENDMENT  NO.  2128 

(Ordered  to  lie  on  the  table.) 
Mr.    HEINZ   submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3838),  supra:  as  fol- 
lows: 

On  page  1432,  strike  lines  6  through  9,  and 
insert: 

"(2)  5-YEAR  AND  10-YEAR  PROPERTY.— EXCept 

as  provided  in  paragraph  (3),  in  the  case  of 
5-year  and  10-year  property,  the  applicable 
depreciation  method  is— 

"(A)  the  200  percent  declining  balance 
method, 

"(B)  switching  to  the  straight  line 
method— 

"(i)  in  the  case  of  5-year  property,  in  the 
2nd  taxable  year  following  the  taxable  year 
in  which  the  property  was  placed  in  service, 
and 

"(ii)  in  the  case  of  10-year  property,  in  the 
5th  taxable  year  following  the  taxable  year 
in  which  the  property  was  placed  in  service. 

On  page  1958,  line  21,  strike  the  end 
period  and  insert  ",  except  ttet  the  recovery 
period  under  section  168(g)(2)(C),  shall  be 
applicable  recovery  period  under  section 
168(c). 


MATSUNAGA  AMENDMENT  NO. 
2129 

Mr.  MATSUNAGA  proposed  an 
amen(iment  to  the  bill  (H.R.  3838). 
supra;  as  follows: 

At  the  end  of  title  XVII,  insert  the  follow- 
ing: 

SEC.  .  SPECIAL  RULE  FOR  EDl'CATIONAL  ACTIVI- 
TIES  AT  CONVENTION  AND  TRADE 
SHOWS. 

(a)  Certain  Edocational  Activities 
Treated  as  Convention  and  Trade  Show 
Activities.— Section  513(d)(3)(B)  (relating 
to  qualified  convention  and  trade  show  ac- 
tivity) is  amended  by  inserting  after  "indus- 
try in  general"  the  following:  "or  to  educate 
persons  in  attendance  regarding  new  devel- 
opments o'-  products  and  services  related  to 
the  exem^/C  activities  of  the  organization". 


(b)  Qualifying  Organizations.— Section 
513(d)(3)(c)  (relating  to  qualifying  organiza- 
tion) Is  amended  by  striking  out  '501(c)  (5) 
or  (6)"  and  inserting  in  lieu  thereof 
"501(0(3),  (4),  (5),  or  (6)"  and  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  which  educates  persons  in  at- 
tendance regarding  new  developments  or 
products  and  services  related  to  the  exempt 
activities  of  the  organization". 

(c)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  activities  In 
taxable  years  beginning  after  the  date  of  en- 
actment of  this  Act. 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  2130 

(Ordered  to  lie  on  the  table.) 

Mr.  ROTH  (for  himself,  Mr.  Symms, 
and  Mr.  Chafee)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  biU  (H.R.  3838),  supra;  as  fol- 
lows: 

On  page  1725,  beginning  with  line  4.  strike 
out  all  through  page  1727,  line  8. 

On  page  1903.  lines  5  and  6,  strike  "De- 
cember 31,  1986"  and  Insert  "November  1. 
1986". 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  2131 

Mr.  HATCH  (for  himself,  Mr.  Ken- 
nedy, and  Mr.  Metzenbaum)  proposed 
an  amendment  to  the  bill  (H.R.  3838). 
supra;  as  follows: 

On  page  2032,  line  14,  insert  '"or  section 
204(e)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1054(g))" 
after  "1954". 

On  page  2073,  between  lines  17  and  18. 
insert  the  following  new  subsection: 

(d)  Amendments  to  ERISA.— 

(1)  In  general.— Paragraph  (2)  of  section 
203(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1053(a)(2))  is 
amended  to  read  as  follows: 

"(2)  A  plan  satisfies  the  requirements  of 
this  paragraph  if  it  satisfies  the  require- 
ments of  subparagraph  (A),  (B),  or  (C). 

"(A)  A  plan  satisfies  the  requirements  of 
this  subparagraph  if  an  employee  who  has 
completed  at  least  5  years  of  service  has  a 
nonforfelUble  right  to  100  percent  of  the 
employee's  accrued  benefit  derived  from 
employer  contributions. 

"(B)  A  plan  satisfies  the  requirements  of 
this  subparagraph  if  an  employee  who  has  a 
nonforfeitable  right  to  a  percentage  of  the 
employee's  accrued  benefit  derived  from 
employer  contributions  determined,  under 
the  following  table: 

"Years  of  service:  The  nonforfeitable 

percentage  U: 

3 - 20 

4 "lO 

5 60 

6 80 

7  or  more 100. 

"(C)  A  plan  satisfies  the  requirements  of 
this  subparagraph  if — 

'"(I)  the  plan  Is  a  multiemployer  plan 
(within  the  meaning  of  section  414(f)  of  the 
Internal  Revenue  Code  of  1954),  and 

"(II)  under  the  plan  an  employee  who  has 
completed  at  least  10  years  of  service  has  a 
nonforfeitable  right  to  100  percent  of  the 
employee's  accrued  benefit  derived  from 
employer  contributions.". 

(2)  Repeal  of  class  year  vesting.— Subsec- 
tion (c)  of  section  203  of  such  Act  Is  amend- 
ed by  striking  out  paragraph  (3). 


(3)  Conforming  amendments.— 

(A)  MiNiMOM  vesting  standards.— Section 
203(c)(1)(B)  of  such  Act  Is  amended  by  strik- 
ing out  "5  years"  and  Inserting  In  lieu  there- 
of "3  years"'. 

(B)  Benefit  accrdal  requiremeni'S.— Sub- 
section (1)  of  section  204  of  such  Act  (29 
U.S.C.  1054(1))  Is  amended  to  read  as  fol- 
lows: 

"'(I)  Cross  Reference.— 

"For  special  rules  relating  to  plan  provi- 
sions adopted  to  preclude  discrimination, 
see  section  203(c)(2).". 

On  page  2073,  line  18,  strike  out  "(d)"  and 
Inset  in  lieu  thereof  "(e)". 

On  page  2141.  between  lines  9  and  10, 
Insert  the  following  new  subsection: 

(c)  Amendments  to  ERISA.— 

(1)  In  general.— Paragraph  (2)  of  section 
203(e)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1053(e)(2))  Is 
amended  to  read  as  follows: 

"(2)(A)  For  purposes  of  paragraph  (1),  the 
present  value  shall  be  calculated— 

"(i)  by  using  the  applicable  interest  rate 
to  the  extent  the  accrued  benefit  (using 
such  rate)  Is  not  in  excess  of  $3,500,  and 

"(ID  by  using  120  percent  of  the  applicable 
Interest  rate  with  respect  to  any  portion  of 
the  accrued  benefit  In  excess  of  $3,500  (as 
determined  under  clause  (D). 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  applicable  Interest  rate'  means  the 
Interest  rate  which  would  be  used  (as  of  the 
date  of  the  distribution)  by  the  Pension 
Benefit  Guaranty  Corporation  for  purposes 
of  determining  the  present  value  of  a  lump 
sum  distribution  on  plan  termination.". 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  205(g)  of  such  Act  (29  U.S.C. 
1055(g)(3))  is  amended  to  read  as  follows: 

(3)(A)  For  purposes  of  paragraphs  (1)  and 
(2).  the  present  value  shall  be  calculated— 

'"(i)  by  using  the  applicable  Interest  rate 
to  the  extent  the  accrued  benefit  (using 
such  rate)  is  not  in  excess  of  $3,500.  and 

"(11)  by  using  120  percent  of  the  applicable 
interest  rate  with  respect  to  any  portion  of 
the  accrued  benefit  In  excess  of  $3,500  (as 
determined  under  clause  (I)). 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  "applicable  interest  rate'  means  the 
Interest  rate  which  would  be  used  (as  of  the 
date  of  the  distribution)  by  the  Pension 
Benefit  Guaranty  Corporation  for  purposes 
of  determining  the  present  value  of  a  lump 
sum  distribution  on  plan  termination. ". 
On  page  2141,  line  10,  strike  out  "(c)"  and 

Insert  in  lieu  thereof  "(d) ". 


Insert  at  the  appropriate  place  In  title 
XVII,  the  following  new  section: 

SEC.     .  MORATORIUM  ON  TAX  LEGISLA'nON. 

(a)  Findings.— The  Congress  finds  that— 

(1)  constant  and  conflicting  policy 
changes  In  the  Internal  Revenue  Code  of 
1954  (herlnafter  referred  to  as  the  "Tax 
Code")  make  it  difficult  for  Individuals  to 
properly  plan  for  the  future, 

(2)  constant  and  conflicting  policy 
changes  by  the  Congress  retard  capital  for- 
mation by  increasing  the  risk  of  a  project, 

(3)  constant  and  conflicting  policy 
changes  by  the  Congress  place  undue  bur- 
dens on  Individuals  and  businesses  by  re- 
quiring utilization  of  financial  resources  to 
anticipate  such  changes  and  modifications 
In  the  Tax  Code, 

(4)  the  Internal  Revenue  Service  U 
drained  of  limited  resources  in  trying  to 
adapt  to  changes  in  the  Tax  Code, 

(5)  one  of  the  greatest  burdens  placed 
upon  small  businesses  Is  the  completion  of 
paperwork  to  comply  with  the  Tax  Code, 
and  constant  changes  by  Congress  unneces- 
sarily compound  this  paperwork  burden. 

(6)  any  tax  reform  legislation  passed  by 
the  Congress  should  stimulate  economic 
growth,  encourage  Investment,  promote  cap- 
ital formation,  expand  job  opportunities, 
and  encourage  savings,  and 

(7)  the  American  taxpayer  deser\'es  cer- 
tainty in  the  tax  treatment  of  economic  de- 
cisions. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
the  Congress  that  the  provisions  of  the  In- 
ternal Revenue  Code  of  1954  which  are 
added  or  amended  by  this  Act  remain  un- 
changed for  at  least  5  years  in  order  to  pro- 
vide stability  for  the  American  taxpayer  and 
the  private  sector. 


HUMPHREY  AMENDMENT  NO. 
2132 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  (H.R.  3838), 
supra;  as  follows: 

On  page  1623,  strike  lines  18  through  23 
and  insert: 

"(A)  the  title  company, 

"(B)  the  mortgage  lender. 

"(C)  the  settlement  attorney  or  other 
person  responsible  for  closing  the  transac- 
tion, 

"(D)  the  seller's  broker, 

"(E)  the  buyer's  broker,  or 


MATTINGLY  AMENDMENT  NO. 
2133 

(Ordered  to  lie  on  the  table.) 
Mr.     MATTINGLY    submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3838),  supra; 
as  follows: 


BRADLEY  AMENDMENT  NO.  2134 
Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  (H.R.  3838),  supra;  as 
follows: 

On  page  1401.  between  lines  13  and  14. 
Insert  the  following: 

(e)  Employee  Notification— The  Secre- 
tary of  the  Treasury  is  directed  to  require, 
under  regulations,  employers  to  notify  any 
employee  who  has  not  had  any  tax  withheld 
from  wages  that  such  employee  may  be  eli- 
gible for  a  refund  because  of  the  earned 
Income  credit. 


LONG  AMENDMENT  NO.  2135 

(Ordered  to  lie  on  the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3838),  supra,  as  follows: 

On  page  2610,  between  lines  17  and  18, 
add  the  following  new  paragraph: 

(4)  Section  7702(e)(2)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraphs  (A). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B),  and  inserting  in  lieu 
thereof  a  comma  and  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  for  purposes  of  the  cash  value  accu- 
mulation test,  the  death  benefit  Increases 
may  be  taken  into  account  if  the  contract— 
"(1)  has  an  initial  benefit  of  $5,000  or  less, 
"(11)  provides  for  a  fixed  predetermined 
annual  Increase  not  to  exceed  10  percent  of 
the  Initial  death  benefit  or  8  percent  of  the 
death  benefit  at  the  end  of  the  preceding 
year,  and 


14628 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


14629 


'■<ai)  was  purchased  to  cover  payment  of 
burial  expenses  or  in  connection  with  prear- 
ranged funeral  expenses. 
For  purposes  of  subparagraph  (C),  the  ini- 
tial death  benefit  of  a  contract  shall  be  de- 
termined by  treating  all  contracts  issued  to 
the  same  contract  owner  as  1  contract." 


charitable  sports  event  described  in  section 
274(k)(2)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  the  date  of  the  enactment  of  this  Act. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WILSON  AMENDMENT  NO.  2136 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3838).  supra:  as  fol- 
lows: 

On  page  1413  of  the  amendment,  strike 
out  line  24  and  insert  in  lieu  thereof  the  fol- 
lowing: "employer,  and" 

"(4)    EIXPENSES    FOR    OBTAINING    TEMPORARY 

EMPLOYMENT.— The  dcductions  allowed  by 
part  VI  (sec.  161  and  following)  which  con- 
sist of  agency  fees  directly  related  to  the 
seeking  of  employment  of  limited  duration 
in  the  taxpayer's  present  trade  or  business, 
under  regulations  to  be  prescribed  by  the 
Secretary." 


LEAHY  AMENDMENT  NO.  2137 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3838),  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Amend  section  202(b)(2)  by  inserting  after 
"Paragraph  (1)"  the  following:  "and  subsec- 
tion (d)  (other  than  paragraphs  (9)  and  (13) 
thereof)". 

Amend  section  202(d)(13)  to  read  as  fol- 
lows: "(13)  Certain  satellites.— The 
amendments  made  by  section  201  shall  not 
apply  to  any  satellite  or  other  spacecraft 
with  respect  to  which— 

"(A)  the  taxpayer  entered  into  written 
binding  contracts  with  respect  to  3  satellites 
before  September  26,  1985,  the  third  satel- 
lite is  the  subject  of  a  joint  venture,  and  the 
total  cost  of  the  3  satellites  is  approximately 
$400,000,000,  or 

"(B)  by  an  order  adopted  on  July  25,  1985, 
the  Federal  Communications  Commission 
granted  the  taxpayer  an  orbital  slot  and  au- 
thorized the  taxpayer  to  launch  and  operate 
2  satellites  with  a  cost  of  approximately 
$120,000,000,  or 

"(C>  the  International  Telecommunica- 
tions Satellite  Organization  or  the  Interna- 
tional Maritime  Satellite  Organization  en- 
tered into  written  binding  contracts  prior  to 
May  1.  1985." 


QUAYLE  AMENDMENT  NO.  2138 

(Ordered  to  lie  on  the  table.) 
Mr.  QUAYLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3838).  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  H  of  title  IX,  insert 
the  following  new  section: 

SEC.       .    ATHLETES   COMPETING    IN   CHARITABLE 
SPORTING  EVENTS. 

(a)  In  General.— Section  7701(b)(4)(A) 
(defining  exempt  individual)  is  amended  by 
striking  "or"  at  the  end  of  clause  (ii),  by 
striking  the  period  at  the  end  of  clause  (iii) 
and  inserting  ",  or"  and  by  adding  after 
clause  (iii)  the  following  new  clause: 

"(iv)  a  professional  athlete  who  is  tempo- 
rarily in  the  United  States  to  compete  in  a 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

select  committee  on  intelligence 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  19,  in  order 
to  conduct  a  closed  executive  session, 
and  to  receive  an  intelligence  briefing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  PACKWOOD,  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  19,  to  hold  an  oversight  hearing 
on  the  Chernobyl  accident  and  impli- 
cations for  the  domestic  nuclear  indus- 
try. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  armed  service 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  June  19,  in 
executive  session,  to  markup  the  fiscal 
year  1987  Department  of  Defense, 
Military  Construction,  and  Depart- 
ment of  Energy  National  Security  Pro- 
grams Authorization  bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  small  business 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  19,  1986,  in  order 
to  conduct  a  hearing  on  the  Prompt 
Pay  Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  19,  to  conduct  a  hear- 
ing on  the  nomination  of  Lawrence 
Gibbs  to  be  Commissioner  of  the  In- 
ternal Revenue  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
committee  on  finance 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  19.  in  order  to  consid- 
er the  nomination  of  Lawrence  Gibbs 
to  be  Commissioner  of  the  Internal 
Revenue  Service. 


ADDITIONAL  STATEMENTS 


NATIONAL  ICE  CREAM  MONTH 

•  Mr.  KERRY.  Mr.  President,  one  of 
the  most  successful  and  enjoyable 
American  products  receives  its  due  na- 
tional recognition  during  the  month  of 
July.  That's  because  we  get  to  cele- 
brate July  as  "National  Ice  Cream 
Month." 

As  an  ice  cream  lover  myself,  I  can 
attest  to  the  fact  that  ice  cream  has 
achieved  a  status  in  the  American  con- 
sumers' minds  unlike  that  of  almost 
any  other  product.  Many  people  con- 
sider it  a  reward  food.  Others  think  of 
it  as  a  treat  or  a  pleasurable  indul- 
gence. Some  even  think  the  cool  and 
refreshing  qualities  of  ice  cream  are 
good  for  coping  with  stress  and  anger. 

Its  richness  and  marvelously  varied 
flavors  and  forms  are  a  testament  to 
American  ingenuity.  Over  the  past  10- 
15  years,  the  ice  cream  industry  has 
witnessed  a  rebirth  in  its  innovative- 
ness  as  it  seeks  to  meet  the  demand 
for  quality  products  that  American 
consumers  have  come  to  expect.  This 
is  one  industry  that's  not  endangered 
by  foreign  competition. 

I  am  proud  to  point  out  that  Massa- 
chusetts and  the  rest  of  the  New  Eng- 
land area  have  the  singular  distinction 
of  being  the  highest  per  capita  produc- 
tion area  of  ice  cream  products  in  the 
coimtry.  In  1984,  that  figure  was  23 
quarts  per  capita.  Compare  that  to  the 
national  per  capita  production  figure 
of  15  quarts  and  you  can  see  which 
area  of  the  country  is  helping  provide 
a  lot  of  ice  cream  for  the  American 
people.  My  home  State  of  Massachu- 
setts ranks  sixth  in  the  Nation  in  ice 
cream  production.  Massachusetts  ice 
cream  manufacturers  produced  nearly 
47  million  gallons  of  ice  cream  in  1984. 

We  salute  the  ice  cream  manufactur- 
ers in  the  United  States  for  the  deli- 
cious products  they  produce  and  all  of 
us  get  to  enjoy .• 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
coimtry  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Alex  Netchvolodoff,  a 
member  of  the  staff  of  Senator  John 


C.  Danforth.  to  participate  in  a  pro- 
gram in  the  Federal  Republic  of  Ger- 
many, sponsored  by  the  Konrad-Ade- 
nauer-Stiftung,  from  June  21  to  June 
28,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Netchvolodoff  in 
the  program  in  the  Federal  Republic 
of  Germany,  at  the  expense  of  the 
Konrad-Adenauer-Stiftung,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  M.  Graeme  Bannerman,  a 
member  of  the  Conunittee  on  Foreign 
Relations  staff,  to  participate  in  a  pro- 
gram in  the  People's  Republic  of 
China  and  Tibet,  sponsored  by  the 
United  States-China  Friendship  Pro- 
gram in  conjunction  with  the  United 
States-Asia  Institute,  from  June  29  to 
July  17,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Bannerman  in 
the  program  In  the  People's  Republic 
of  China  and  Tibet,  at  the  expense  of 
the  United  States-Asia  Institute,  Is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Ms.  Annie  Lesher,  a  member  of 
the  staff  of  Senator  David  Pryor,  to 
participate  in  a  program  in  Taipei. 
Taiwan,  sponsored  by  Tamkang  Uni- 
versity, from  July  1,  to  July  10,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Lesher  in  the  pro- 
gram in  the  Republic  of  China,  at  the 
expense  of  Tamkang  University,  is  in 
the  Interest  of  the  Senate  and  the 
United  States.* 


U.S.  SCIENTISTS  ON  STAR  WARS 
•  Mr.  JOHNSTON.  Mr.  President,  in 
his  now  famous  "Star  Wars"  speech  of 
March  23,  1983,  the  President  said: 

I  call  upon  the  scientific  community  in 
our  country,  those  who  gave  us  nuclear 
weapons,  to  turn  their  great  talents  now  to 
the  cause  of  mankind  and  world  peace  to 
give  us  the  means  of  rendering  these  nucle- 
ar weapons  impotent  and  obsolete. 

Recently,  the  scientific  conmiunity 
has  responded  to  the  President's  call. 
It  has  come  as  a  crescendo  of  voices 
echoing  across  the  country,  united  in 
their  certainty  that  Star  Wars  cannot 
possibly  make  nuclear  weapons  "impo- 
tent and  obsolete;"  united  In  their 
skepticism,  if  not  outright  opposition 
to  the  Star  Wars  Program,  and  united 
in  their  belief  that  this  dangerous, 
wasteful  program  should  be  cut  back 
and  converted  into  a  true,  exploratory 
research  program. 

A  few  days  ago,  my  colleague.  Bill 
Proxmire,  circulated  a  list  of  6,500  sci- 
entists and  engineers  at  110  colleges, 
universities,  and  other  institutions  in 
41  States,  who  oppose  SDL  The  list  In- 
cludes 15  Nobel  laureates  and  a  major- 


ity of  the  faculty  from  the  top  20  phy- 
slcls  departments  in  the  Nation. 

Today.  Senator  Evans  and  I  met  In  a 
press  conference  with  a  group  of  five 
distinguished  scientists  who  transmit- 
ted to  us  an  "Open  Letter  to  Con- 
gress" signed  by  over  1,600  scientists 
expressing  their  serious  concerns  over 
the  Star  Wars  Program.  I  especially 
want  to  thank  the  five  scientists  who 
came  to  deliver  this  open  letter  from 
their  colleagues  to  the  Congress.  I  also 
want  to  thank  them  for  their  efforts 
in  educating  legislators  and  the  public 
on  this  critical  issue. 

I  do  not  exaggerate  at  all  In  saying 
these  five  scientists  constitute  a  na- 
tional asset  In  and  of  themselves. 

Carson  Mark.  Ph.D..  was  the  theo- 
retical division  leader  In  charge  of  new 
weapons  design  from  1947-73  at  Los 
Alamos  Scientific  Laboratory. 

Robert  W.  Wilson.  Ph.D.  of  AT&T 
Bell  Labs  received  the  Nobel  Prize  in 
physics  for  the  discovery  of  the  cosmic 
black  body  background  radiation  from 
the  "Big  Bang." 

John  Backus.  MS.  is  an  IBM  Fellow 
and  is  the  Inventor  of  "Fortran."  and 
recipient  of  the  National  Medal  of  Sci- 
ence from  President  Ford. 

Daniel  S.  Fisher,  also  of  AT&T  Bell 
Labs,  was  chosen  by  Science  Digest  as 
one  of  the  100  brightest  U.S.  scientists 
under  40. 

Pierre  Hohenberg  Is  the  head  of  the 
Theoretical  Physics  Department  at 
AT&T  Bell  Labs. 

The  1.600  signatories  on  the  open 
letter  to  Congress  have  a  very  special 
credibility  on  the  subject  of  Star 
Wars.  These  are  scientists  from  the 
major  weapons  laboratories  and  high 
technology  centers  across  the  Nation 
such  as  Los  Alamos,  Livermore,  Lin- 
coln Labs.  Jet  Propulsion  Laboratory. 
Bell  Labs.  Sandia.  Aragonne,  Mitre. 
Ratheon.  and  Boeing.  These  are  the 
same  Government  and  Industrial  lab- 
oratories who  have  created  the  tech- 
nology upon  which  our  national  de- 
fense depends.  Many  signatories  are 
current  or  former  directors  in  these 
labs. 

It  is  fortunate,  indeed.  Mr.  Presi- 
dent, that  these  scientists  have 
stepped  forth.  As  a  U.S.  Senator.  I  do 
not  think  I  am  telling  any  closely  held 
secrets  when  I  say  that  the  Star  Wars 
program  Is  a  difficult  subject  matter 
for  my  colleagues  and  me.  It  is  loaded 
with  exotic  technologies.  The  vocabu- 
lary is  daunting  enough— words  like 
"smart  rocks."  "rubber  mirrors."  and 
"electromagnetic  rail  gims"— are  mys- 
tifying for  most  Senators. 

We  have  to  look  to  the  scientists  in 
this  coimtry  who  work  In  exotic  tech- 
nologies for  advice  on  quesltons  such 

SIS* 

Can  Star  Wars  make  nuclear  weap- 
ons impotent  and  obsolete? 

Will  the  system  work  reliably? 

Can  the  Russians  fool  this  proposed 
astrodome  In  space  with  decoys,  punch 


holes  In  it  or  evade  It  with  counter- 
measures? 
What  will  Star  Wars  cost? 
We  must  rely  on  our  scientists  for 
answers  to  these  questions. 

What  these  1,600  laboratory  scien- 
tists have  to  say  about  Star  Wars  is  as 
Important  as  their  Identity.  I  urge  you 
to  study  their  open  letter  which  I  am 
enclosing  in  the  Record. 

Note  especially  that  they  urge  the 
Congress  "to  limit  the  SDI  to  a  scale 
appropriate  to  exploratory  research." 
They  do  not  question  the  need  for  ex- 
ploratory research. 

I  know  the  Senate  is  already  listen- 
ing to  the  scientific  community.  Forty- 
eight  Senators  have  now  signed  a  bi- 
partisan letter  that  I  originated  with 
five  of  my  colleagues:  Senators  Prox- 
mire. Chiles.  Chatee.  Evans,  and  Ma- 
THiAS  questioning  the  need  for  any 
further  explosive  growth  In  funding 
for  the  SDI.  Of  course,  research  on 
antl-balllstlc  missile  technology  must 
continue,  but  it  must  be  a  realistic  pro- 
gram. By  heeding  the  concerns  ex- 
pressed by  scientists  such  as  these  who 
signed  this  open  letter  to  Congress,  I 
believe  the  Congress  can  fashion  a  re- 
alistic ABM  research  program. 

Perhaps  the  White  House  is  also  at 
last  listening  to  the  scientific  commu- 
nity. On  June  3,  1986,  the  President 
sent  a  special  message  to  Congress  on 
strategic  modernization  that  dwelled 
at  length  on  SDI.  Nowhere  In  this 
message  is  there  any  longer  the  claim 
that  the  Star  Wars  Program  will  one 
day  render  nuclear  weapons  Impotent 
and  obsolete. 

I  commend  these  1.600  scientists.  It 
would  have  been  much  easier  for  them 
to  sign  nothing,  to  say  nothing,  to  do 
nothing.    But    they    obviously    care 
about  our  national  security,  about  real 
security  and  the  sensible  use  of  our  de- 
fense resources.  I  ask  that  the  follow- 
ing   documents    be    printed    in    the 
Record    at    this    point— the    "Open 
Letter   to   the   U.S.   Congress"   dated 
June  19.  1986;  the  statements  of  Sena- 
tor    Daniel     Evans,     Senator    John 
Backus.  Daniel  S.  Fisher,  J.  Carson 
Mark,  and  R.W.  Wilson;  the  respec- 
tive biographies  of  the  five  scientists 
who  presented  their  open  letter;  and  a 
State-by-state  list  of  the  Government 
labs  and  Industrial  labs  where  the  sig- 
natories are  currently  or  formerly  em- 
ployed. I  should  note  that  this  State- 
by-State  list  of  labs  also  Includes  indi- 
vidual contacts  and  their  telephone 
numbers. 
The  material  follows: 
An  Open  Letter  to  t:ii  U.S.  Cohoriss 
June  19.  1986. 
We.  the  undersigned  scientists  and  engi- 
neers currently  or  formely  at  government 
and  industrial  laboratories,  wish  to  express 
our  serious  concerns  about  the  Strategic  De- 
fense Initiative  (SDI),  commonly  knowm  as 
"Star  Wars".  Recent  statemenu  from  the 
Administration  give  the  erroneous  impres- 
sion that  there  Is  virtually  unanimous  sup- 
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pwrt  for  this  initiative  from  the  scientific 
and  technical  community.  In  fact  the  SDI 
has  grown  into  a  major  program  without 
the  technical  and  policy  scrutiny  appropri- 
ate to  an  undertaking  of  this  magnitude.  We 
therefore  feel  that  we  must  s[>eak  out  now. 

The  stated  goal  of  the  SDI  is  developing 
the  means  to  render  nuclear  weapons  "im- 
potent and  obsolete".  We  believe  that  real- 
ization of  this  dream  is  not  feasible  in  the 
foreseeable  future.  The  more  limited  goal  of 
developing  partial  defenses  against  ballistic 
missiles  does  not  fundamentally  alter  the 
current  jMlicy  of  deterrence,  yet  it  repre- 
sents a  significant  escalation  of  the  arms 
race  and  runs  the  serious  risk  of  Jeopardiz- 
ing existing  arms  control  treaties  and  future 
negotiations.  Furthermore,  in  view  of  the 
international  economic  competition  faced 
by  the  U.S.,  it  should  be  asked  whether  the 
country  can  afford  the  diversion  of  re- 
sources, especially  scientific  and  technical 
manpower,  that  the  SDI  entails. 

The  Congressional  Office  of  Technology 
Assessment  has  raised  serious  questions  con- 
cerning the  scope  and  scale  of  the  present 
SDI  effort.  We  urge  the  Congrss  to  head 
these  concerns  and  to  limit  the  SDI  to  a 
scale  appropriate  to  exploratory  research, 
while  assessing  the  costs,  the  risk  and  the 
potentiai  benefits  of  the  program  in  com- 
parison with  alternative  strategies  for 
strengthening  the  overall  security  of  the 
nation.  Top  priority  must  be  given  to  this 
task  before  the  momentum  inherent  in  a 
program  of  such  magnitude  makes  this  ven- 
ture irreversible. 

[This  statement  reflects  the  values  of  the 
signatories  and  not  those  of  the  institutions 
with  which  they  are  affiliated.] 

Presentation  of  SDI  Petition  to  Congress 
(Statement  of  Senator  Daniel  J.  Evans) 
I  am  pleased  today  to  accept  on  behalf  of 
the  United  States  Senate  an  open  letter  to 
Congress  signed  by  more  thaji  1400  scien- 
tists and  engineers.  In  the  letter,  the  signa- 
tories express  concern  that  we  may  t)€ 
moving  ahead  too  quickly  with  SDI  research 
and  that  the  program  has  not  received  the 
kind  of  "technical  and  policy  scrutiny  ap- 
propriate for  an  undertaking  of  this  magni- 
tude." These  are  concerns  I  share. 

I  welcome  this  expression  of  concern  from 
the  scientific  community  because  I  believe 
that  SDI  can  benefit  from  a  healthy  dose  of 
skepticism.  When  the  skeptics  are  as  distin- 
guished a  group  as  that  represented  here, 
we  should  all  take  note. 

Congress  has  budgeted  roughly  $5.5  bil- 
lion for  SDI  research  in  the  Department  of 
Defense  and  Department  of  Energy  budgets 
since  the  program  was  started  in  fiscal  year 
1984.  For  FTT  1987  Congress  is  being  asked 
to  spend  approximately  $5.4  billion  in  the 
combined  DoD/DoE  budget  for  SDI.  I  do 
not  believe  we  will  continue  to  have  a  re- 
sponsible, manageable  research  effort  if  we 
elect  to  spend  as  much  in  the  next  year  on 
SDI  as  we  have  spent  in  the  last  three 
years.  A  highly  accelerated  research  pro- 
gram will  Inevitably  result  in  waste,  over- 
burdened management,  and  incomplete 
technical  scrutiny. 

I  recognize  that  this  country  has  under- 
taken vast  and  intense  research  efforts  in 
the  past.  Proponents  of  a  fast-paced  SDI 
program  regularly  cite  the  Apollo  program 
and  the  Manhattan  project  to  justify  their 
funding  requests.  Yet,  while  the  nation 
stood  foursquare  behind  Manhattan  and 
Apollo,  we  have  no  consensus  on  SDI. 

I  confess  to  technical  optimism.  If  we  can 
walk  on  the  moon,  we  can  do  anything.  But 


we  must  not  attempt  to  do  everything.  We 
must  begin  now  to  formulate  our  strategic 
policy  for  the  years  to  come.  It  is  imperative 
in  a  time  of  scarce  financial  resources  that 
we  develop  a  plan  for  the  future  that  is  co- 
herent, comprehensive,  and  consensual. 
Looking  ahead,  I  am  convinced  that  tech- 
nology can  light  the  way  to  a  more  healthy 
and  secure  world.  But  we  must  recognize 
that  the  boundless  creativity  of  the  human 
mind  can  conceive  equally  well  technologies 
of  prosperity  and  technologies  of  ruin. 

Clearly,  there  are  powerful  reasons  to  con- 
duct a  healthy  ballistic  missile  defense  re- 
search program.  We  cannot  afford  to  ignore 
the  significant  strategic  defense  efforts  of 
the  Soviet  Union.  They  continue  to  devote  a 
large  portion  of  their  scientific  resources  to 
exploring  the  technologies  we  are  assessing 
under  SDI.  We  also  cannot  afford  to  ignore 
the  possibility  that  changing  technology 
will  cause  us  to  change  our  thinking  about 
strategic  questions. 

But  these  possibilities  do  not  militate  in 
favor  of  a  precipitously  paced  program.  We 
need  look  no  further  than  the  waste  and 
abuse  in  recent  military  spending  to  find 
reasons  for  prudence  in  SDI  funding. 

I  am  pleased  that  those  most  capable  of 
assisting  the  Congress  and  the  Nation  in  ad- 
dressing the  technical  questions  raised  by 
SDI  are  expressing  themselves  here  today. 
The  program  must  continue  to  be  subject  to 
critical  evaluation  from  a  broad  spectrum  of 
technical  perspectives.  That  assessment  will 
in  turn  help  us  make  sound  policy  judg- 
ments. I  hope  that  those  who  have  signed 
this  letter— and  others  in  \.\v  •  ientific  com- 
munity—will continue  to  l  cribute  their 
expertise  and  continue  to  express  their  con- 
cerns. 

Statement  of  R.W.  Wilson 
The  strength  of  the  United  States  ulti- 
mately depends  on  our  economic  success.  In 
recent  years,  more  than  half  of  our  econom- 
ic growth  has  been  attributed  to  technologi- 
cal Innovation.  It  is  disturbing  to  learn  that 
although  our  R&D  efforts  are  about  twice 
those  of  Japan,  half  of  ours  Is  directed  to 
military  goals.  In  government  sponsored 
R<ScD  where  much  of  our  basic  research  is 
done,  more  two  thirds  is  military  and  that 
fraction  is  expected  to  increase  to  three 
quarters  as  the  SDI  program  builds  up. 
Since  our  future  developments  depend  on 
the  results  of  our  current  research,  this  does 
not  bode  well  for  our  long  term  economic 
strength. 

In  principal,  military  R&D  could  be  in- 
creased without  reducing  the  civilian  effort. 
In  practice,  though,  the  two  compete  for 
the  same  people,  and  with  the  Gramm- 
Rudman-HoUings  restrictions  on  the  federal 
budget  they  also  compete  for  the  same 
money.  As  an  astronomer,  I  see  the  national 
observatories  being  cut  back  to  the  point 
that  their  function  is  seriously  impaired  and 
individual  academic  investigators  find  the 
competition  for  NSF  grants  greatly  increas- 
ing. Money  for  proposals  related  to  SDI  is 
readily  available.  I  can  only  assume  that 
this  same  mechanism  for  forcing  people  into 
SDI  research  applies  in  other,  more  eco- 
nomically significant  fields  with  which  I  am 
less  familiar. 

People  wUl  argue  that  SDI  will  have  tech- 
nological fallout  of  economic  value.  I  argue 
that  a  large  SDI  program  is  a  very  ineffi- 
cient way  to  obtain  that  fallout.  I  have 
spent  my  professional  career  at  Bell  Labora- 
tories which  is  often  cited  as  an  exemplary 
R&D  institution.  The  approach  to  research 
which  has  worked  so  well  at  Bell  Labs  is  to 


maintain  small  efforts  in  many  fields,  some 
only  peripherally  related  to  the  main  goals 
of  the  organization,  but  to  concentrate  most 
of  the  effort  on  the  important  goals.  A  well 
designed  SDI  research  program  will  have 
almost  as  much  technological  fallout  as  the 
massive  R&D  program  that  the  administra- 
tion proposes. 

In  closing,  let  me  say  that  -If  I  expected 
that  SDI  would  greatly  reduce  or  eliminate 
the  world  wide  threat  of  nuclear  weapons 
any  time  soon.  I  would  advocate  that  the 
U.S.  accept  the  economic  consequences  of 
diverting  a  significant  fraction  of  our  R&D 
effort  to  that  goal.  But  since  I  think  that 
the  time  before  SDI  increases  our  security 
will  be  decades,  if  ever,  it  would  be  foolish 
for  us  to  devote  a  large  effort  to  SDI. 
Indeed,  except  for  political  purposes  it  is 
usually  not  useful  to  undertake  large  dem- 
onstrations early  in  the  research  leading  to 
a  new  development.  SDI  is  in  an  early  re- 
search phase  and  the  program  should  be 
limited  in  size  to  avoid  a  large  amount  of 
waste. 

Statement  of  J.  Carson  Mark 

I  was  working  at  Los  Alamos  before  it  was 
shown  that  a  nuclear  explosion  could  be  re- 
alized. From  that  time  until  retiring  in  1973 
I  was  continuously  engaged  in  improving 
the  design  of  nuclear  weapons— increasing 
their  yields,  reducing  their  cost  in  fissile  ma- 
terial, making  them  smaller,'  and  lighter, 
and  more  rugged  and  more  adaptable.  A 
great  deal  was  accomplished,  and  progress 
along  these  lines  continues.  These  develop- 
ments were  intended  for  "defense";  but 
their  most  evident  effect  has  been  to  en- 
hance our  ability  to  Inflict  damage. 

Naturally,  others  have  felt  impelled  to 
equip  themselves  in  similar  fashion,  and 
they,  too,  have  accomplished  a  great  deal. 
The  result  of  all  this  technical  vlrtuousity 
has  been  an  accelerating  erosion  of  national 
security— for  us  as  well  as  others.  In  1945 
our  security  against  any  external  threat  was 
impregnable.  Today  we  are  more  exposed  to 
external  threat  then  ever  before. 

Each  of  the  superpowers  is  now  able  to  de- 
stroy the  other.  By  intensive  applications  of 
technology,  the  two  have  reached  a  stage  at 
which  they  can  only  survive  together  or 
perish  together.  Technology  has  contribut- 
ed to  the  second  alternative  and  can  no 
doubt  contribute  more.  Certainly,  as  applied 
to  the  development  of  weap>ons.  technology 
has  not  contributed  much— nor  does  It  seem 
likely  to  be  able  to  contribute  much— to  pro- 
viding an  acceptable  basis  for  mutual  surviv- 
al. 

Nevertheless,  it  is  now  proposed  that  by  a 
truly  massive  technological  effort— the 
SDI— we  can  restore  our  security.  Were  that 
feasible  it  would  indeed  be  an  attractive 
prospect;  but  there  are  many  technical  rea- 
sons to  doubt  its  feasibility.  For  one  thing, 
whether  destined  for  "success"  or  not,  if 
persisted  in  the  SDI  cannot  fail  to  inspire 
efforts  on  the  part  of  others  either  to  emu- 
late it  or  to  override  It.  It  is  almost  certainly 
a  much  simpler  technical  task  to  counter  an 
SDI  system  than  to  establish  a  fault-free 
system  In  the  first  place.  To  e^  considerable 
extent,  then,  the  status  quo  would  be  main- 
tained, though  on  a  more  edgy  level.  Nei- 
ther would  successful  emulation  lead  to  a 
very  different  situation.  Presumably  every- 
one would  then  be  secure,  much  as  a  man  in 
a  well-designed  bunker  may  be  secure  from 
hostile  artillery  fire— though  perhaps  not 
from  cyanide  dropped  down  the  ventilators. 
He  would  be  secure,  but  in  a  state  of  watch- 


ing and  waiting  for  his  adversary  to  sUrt 
something.  That  is  the  sort  of  security 
which  can  be  achieved  by  purely  technical 
means. 

What  Is  really  "impotent  and  obsolete" 
about  Star  Wars  is  the  supposition  that 
enough  sufficiently  exotic  weapons  systems 
can  establish  security  as  every  man  in  the 
street  would  like  to  think  of  It.  The  SDI 
bids  fair  to  constitute  a  monstrous  technical 
effort  in  the  name  of  "security."  So.  In  Its 
day.  was  the  Maglnot  Line;  and  so,  before 
that,  was  the  Great  Wall  of  China.  It  Is  not 
the  way  to  go.  For  real  security  one  wants, 
not  a  new  way  of  glaring  at  each  other's 
silos,  but  a  new  way  of  ensuring  that  we  sur- 
vive together.  If  taken  literally  and  Imple- 
mented straightforwardly,  the  sharp  reduc- 
tion In  nuclear  stockpiles,  for  which  on  June 
11,  1986,  both  Reagan  and  Gorbachev  ex- 
pressed a  deep  desire,  would  be  a  hopeful 
first  step. 

Statement  of  John  Backos 
Installing  a  Star  Wars  system  means  put- 
ting a  large  fleet  of  our  space  weapons  over 
the  Soviet  Union.  The  Soviet  Union  will 
then  be  forced  to  put  Its  own  armada  in 
space  over  the  United  States. 

The  weapons  and  sensors  In  a  Star  Wars 
system  will  be  controlled  by  a  computer  as 
directed  by  a  program.  This  battle  program, 
in  order  to  respond  in  a  few  seconds  to  the 
launch  of  an  enemy  missile,  must  be  able  to 
carry  out  an  attack  without  human  inter- 
vention. 

A  space  battle  program  is  vast,  complex, 
and  subject  to  errors;  to  be  reliable.  It  must 
first  be  tested  in  millions  of  real-world  situa- 
tions. But  for  Star  Wars,  these  real  world 
situations  occur  in  nuclear  war,  so  such  a 
program  can  never  be  properly  tested  and 
cannot  be  reliable. 

After  Chernobyl,  we  must  think  about  the 
battle  program  that  the  Soviets  might 
produce  for  their  Star  Wars  system.  The 
safety  of  the  world  would  depend  on  that 
Immense  program.  A  single  error  in  either 
their  program  or  ours  could  cause  an  unpro- 
voked attack  and  initiate  a  devastating  com- 
puter controlled  war. 

I  have  spent  my  professional  career  study- 
ing the  difficulties  of  programming.  Based 
on  that  study  I  consider  It  impossible  to 
produce  a  completely  reliable  battle  pro- 
gram. Many  other  programming  profession- 
als take  this  same  view.  And  none  of  us 
want  it  confirmed  by  the  installation  of  Star 
Wars  and  a  consequent  global  war. 

I  call  on  our  military  leaders  to  listen 
more  carefully  to  these  professionals;  if 
they  do.  they  will  realize  that  it  Is  impossi- 
ble to  count— as  we  must  count— on  the  reli- 
ability of  battle  programs  for  space. 

I  call  on  our  political  leaders  to  recognize 
the  total  Insecurity  of  a  United  States  that 
has  Soviet  weapons  hovering  over  it.  a  hos- 
tile armada  controlled  by  an  unreliable  pro- 
gram, an  armada  that  will  surely  be  there  if 
we  pursue  Star  Wars. 

Statement  of  Daniel  S.  Fisher 
The  Strategic  Defense  Initiative  has 
aroused  an  unprecedented  level  of  concern 
among  the  scientific  and  technical  commu- 
nity in  this  country.  This  widespread 
groundswell  of  anxiety  cuts  across  tradition- 
al political  and  professional  lines. 

Yet  the  Administration  does  not  seem  to 
have  listened  to  the  very  engineers  and  sci- 
entists upon  whom  President  Reagan  called 
to  lead  the  effort  to  develop  a  shield  against 
nuclear  attack.  Indeed,  the  critics  of  SDI 
have  been  characterized  by  leading  Adminis- 


tration spokesmen  as  a  "few  diehards"  who 
are  "politically  motivated"  and  do  not  repre- 
sent mainstream  views. 

Last  winter,  a  group  of  us  working  at  Bell 
Labs  felt  compelled  to  make  an  effort  to 
remedy  this  situation.  Accordingly,  we 
drafted  an  open  letter  to  Congre8^  with  the 
aim  of  publicly  expressing  our  grave  misgiv- 
ings and  emphasizing  some  of  the  problems 
and  dangers  Inherent  In  the  Strategic  De- 
fense Initiative. 

The  Open  Letter  urges  Congress  to  heed 
these  concerns  and  to  limit  the  SDI  to  a 
scale  appropriate  to  exploratory  research 
while  assessing  the  costs,  the  risks,  and  the 
potential  benefits  In  comparison  with  alter- 
native strategies  for  strengthening  the  secu- 
rity of  the  nation. 

In  the  past  twelve  weeks,  over  1600  scien- 
tists and  engineers  from  26  government  and 
52  Industrial  labs  around  the  country  have 
signed  the  petition.  Included  in  this  group 
are  many  of  the  most  distinguished  mem- 
bers of  the  technical  community.  I  regret  to 
say  that  many  other  Individuals  have  been 
afraid  to  publicly  express  their  views  by 
signing  the  letter  because  of  legitimate  fears 
of  reprisals. 

The  Strategic  Defense  Initiative  has  been 
advertised  to  the  public  as  a  program  to  de- 
velop the  means  to  render  nuclear  weapons 
"Impotent  and  obsolete."  We  believe  that 
realization  of  this  dream  Is  not  feasible  In 
the  foreseeable  future.  ThU  conclusion  is 
based  on  collective  experience  with  large 
scale  technology  and  basic  technical  sense. 
It  would  thus  be  Imprudent  to  accept  this 
goal  as  a  cornerstone  of  U.S.  strategic 
policy. 

On  the  other  hand,  the  more  limited  goal 
of  developing  partial  defense  ballistic  mis- 
siles cannot  fundamentally  alter  our  reli- 
ance on  the  current  policy  of  Mutually  As- 
sured Destruction.  However  It  would  repre- 
sent a  significant  escalation  of  the  arms 
race. 

We  are  thus  faced  with  a  sharp  contrast 
between  Mr.  Reagan's  seductive  dream  and 
reality;  a  contrast  between  a  perfect  shield 
and  a  leaky  Star  Wars  system  which  would 
not  protect  the  people  of  this  'and. 

We  urge  Congress  to  weigh  carefully  the 
SDI  option— a  long  and  expensive  route 
ridden  with  pitfalls— against  other  more  ra- 
tional paths  to  a  secure  world. 
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Los  Alamos  Scientific  Laboratory  1945-73: 
Theoretical  Division  Leader  .1947-73  in 
charge  of  new  weapons  design. 


Currently:  consultant  at  Los  Alamos  and 
on  many  government  boards.  Including 
(since  1976)  Advisory  Committee  on  Reactor 
Safeguards  of  the  Nuclear  Regulatory  Com- 
mission. 

John  Backus 

Bom:  12/3/24. 

MS  1950  Mathematics,  Columbia  Universi- 
ty. 

IBM  1950-pre8ent. 

Currently:  IBM  Fellow,  IBM  Almaden  Re- 
search Center.  Inventor  of  Fortran  ( 1967). 

AM  Turing  Award  1977  (highest  computer 
science  honor). 

National  Medal  of  Science  1975  (President 
Ford). 

Member,  National  Academy  of  Science. 

Member,  National  Academy  of  Engineer- 
ing. 

Robert  W.  Wilson 

Ph.D.  1962  Physics,  California  Institute  of 
Technology. 

AT&T  Bell  Labs,  currently  Head  of  Radio 
Physics  Research  Department. 

Nobel  Prize  In  Physics,  1978  ( co-discoverer 
of  cosmic  black  body  background  radiation 
from  the  Big  Bang). 
Member.  National  Academy  of  Science. 

Government  Labs  (Symtwl*)— Industrial 
Labs  (Symbol) 

ARIZONA 

Flagstaff:  'Lowell  Observatory. 
Phoenix:  Harrington  Research. 

CALIFORNIA 

Albany:  'U.S.  Department  of  Agriculture; 
•U.S.  Department  of  Interior. 

AHaheim:  Beckman  Instruments.  Inc. 

Berkeley:  'Lawrence  Berkeley  Lab:  Owen 
Chamberlain.  William  Pisk.  Ubby  Lab:  'Su- 
perconducting Supercollider. 

Garden  Grove:  Perkin-Elmer. 

LIvermore:  'Lawrence  Livermore  Lab: 
Hugh  DeWItt. 

Los  Angeles:  Information  Sciences  Insti- 
tute; White  Memorial  Medical  Center. 

Menlo  Park:  SRI  International;  'U.S.  Geo- 
logical Survey. 

Mountain  View:  Callfomia  Biotechnology; 
Sun  Microsystems. 

Palo  Alto:  Hewlett-Packard;  Schlum- 
berger-Doll  Research;  Spectra  Diode;  Slltec 
Corporation;  Silicon  Graphics;  'Stanford 
Linear  Accelerator;  Xerox  Palo  Alto  Re- 
search Center:  Donald  Smith;  Zoecon  Cor- 
poration. 

Pasadena:  Phytogen;  'Jet  Propulsion  Lab- 
oratory. 

Redondo  Beach:  T.R.W. 

San  Carlos:  Varian/EIMAC. 

San  Jose:  IBM  Almaden  Research  Center: 
John  Backus. 

Santa  Barbara:  EG&G  Energy  Measure- 
ments. 

Saugus:  Allen  E.  Seward  Engineering  Ge- 
ology. 

Thousand  Oaks:  Amgen. 


COLORADO 

Boulder:  National  Center  for  Atmospheric 
T?  pgpft.f p  h 

Denver:  'U.S.  Geological  Survey:  Robert 
Moench. 

CONNECTICUT 

RIdgefleld:  SchlumbergerDoll  Research: 
Larry  Schwartz. 

DEIJkWARE 

Wilmington:  DuPont  de  Nemours  Experi- 
mental Station:  Gilbert  Sloan. 
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FLORIDA  OHIO  [TransmltUl  No.  86-37] 

Patrick  Air  Force  Base:  'Air  Force  Techni-  Columbus:    Batelle    Columbus    Laborato-  Notice  of  Proposed  Issuance  of  Letter  or 

cai  Application  Center:  Robert  Zavaldi.  ries;  Biotechna  Diagnostics.  Offer  Pursuant  to  Section  36(b)(1)  or 

iLXJNOis  Huber  Heights:  Universal  Energy  Systems.  the  Arms  Export  Control  Act 

Argonne:  'Argonne  National  Laboratory:  „f  ^^''^  Heights:  Standard  Oil  Company  a)  Prospective  Purchaser:  Kuwait. 

Albert  Crew.  Research  Center.  (ii)  Total  Estimated  Value:      . 

Batavia:     'Fermi     National     Laboratory:  Pennsylvania  MiUion 

Joseph  Lach.  Bethlehem:  Fuller  Company.                            Major  defense  equipment ' $0 

Chicago:  Travenol  Laboratories.  Philadelphia:  Fox  Chase  Cancer  Center.         Other '. 70 

NaperviUe:  AT&T  BeU  Laboratory.  Pittsburgh:  Graphic  Arts  Technical  Foun- 

Northbrook:  IMC  R&D  Laboititories.  dation.                                                                                  Total 70 

IOWA  Spring  House:  Rohm  and  Haas  Company.  '  As  defined  in  Section  47(6)  of  the  Arms  Export 

.            .^> .  r^^  Control  Act. 

Ames:    NAJJC.  Tennessee 

TtHHtibEi  (jjjj  Description  of  Articles  or  Services  Of- 

KANSAS  Oak   Ridge:   -ATDD/NOAA:   Dennis  Bal-  fered:  Six  hundred  eighty-five  5-ton  trucks. 

Salinas:  Land  Institute.  docchi.  'ATDL.  support,  diagnostic  test  equipment,  and  con- 

BiARYLAND  TEXAS  Current  spare  parts. 

Baltimore:  Space  Telescope  Science  Insti-  Dallas:  Sun  Oil  Company.  (iv)  Military  Department:  Army  (UHL). 

tute.  Houston:  'NASA:  Jack  Kerrebock  (former-  ,  <^' ^*'\^  Commission.  Pee   etc..  Paid,  Of- 

Bethesda:  'National  Institute  of  Health:  ly  NASA).  '^'■^!^-  ^  Agreed  to  be  Paid:  None. 

MarshaU  Nirenburg.  Texas  Instruments:  Douglas  Verret.  .  ^^Vi  Sensitivity  of  Technology  Contained 

Gaithersburg:  'National  Bureau  of  Stand-  '"  ^^^  Defense  Articles  or  Defense  Services 

ards.  VIRGINIA  Proposed  to  be  Sold:  None. 

Rockville:  ORI  Inc.  Charlottesville:   National   Radio   Astrono-  (vii)  Section  28  Report:  Case  not  Included 

my  Observatory.  in  Section  28  report. 

MASSACHUSETTS  McLcan:  SC&A  Inc:  Sanford  Cohch.  (viii)  Date  Report  Delivered  to  Congress: 

Bedford:  Mitre  Conwration.  June  13.  1986. 

Brookline:  Boston  Electronic  Corporation.  Washington  policy  Justification 

Lexington:    Evans.    Griffiths    and    Hart:  Seattle:  Boeing  Aerospace  Co.;  Boeing  Ar- 

Timothy  Hart.  Raytheon  Company.  tificial  Intelligence  Center:  Doug  Schuler.  Kuwait— s-ton  trucks 

Lincoln:  MIT  Lincoln  Laboratory.  Fred  Hutchinson  Cancer  Research  Center;  The  Government  of  Kuwait  has  requested 

MICHIGAN  John  Fluke  Manufacturing  Co..  Inc.  the  purchase  of  685  5-ton  trucks,  support  di- 

„         .      .       „  agnostic    test    equipment,    and    concurrent 

^  "^"^I  ^'frV^'l?"  control  service.  district  of  Columbia  ^^^^              ^^^  estimated  cost  is  $70  mU- 

Detroit:  Ford  Motor  Company:  Seymour  E.P.A.    Office    of    Radiation    Programs:  Hon 

Newman.  'Naval    Research    Laboratories;    'National  This  sale  will  contribute  to-  the  foreign 

MONTANA  Science  Foundation;  'Smithsonian  Institu-  policy  and  national  security  goals  of  the 

Hamilton:   Ribi   Immunochem   Research:  ^'°"«  United  States  by  helping  to  improve  the  se- 

Edgar  Ribi.  ^__^^^_^_  curity  of  a  friendly  country  which  has  been 

new  jersey  ^""^  continues  to  be  an  important  force  for 

^  ,      ^            „           ^        ^    ^  PROPOSED  ARMS  SALES  political  stability  and  economic  progress  in 

Annandale:    Exxon    Research    and    Engi-  the  mjhhip  iract 

"^^.t    H  P»  V  .    1     ,=.           •  ?fi('^r.VV?''f  •  Mr^  President,  section  '"^.^waifn^s'these  trucks  to  provide  im- 

Highland  Park:  Kesler  Engmeenng.  36(b)  of  the  Arms  Export  Control  Act  proved  mobility  for  its  self-defense  forces 

Holmdel:  AT&T  BeU  Laboratories:  Robert  requires  that  Congress  receive  formal  and  to  enhance  the  Kuwait  contribution  to 

wjWilson  (Nobel )_  notification  of  proposed  arms  sales  the  Gulf  Cooperation  Council  regional  de- 
Murray  HUl:  AT&T  Laboratones:  Pierre  under  that  act  in  excess  of  $50  million,  fense  organization.  Kuwait  will  have  no  dif- 

"SSSn:  Ersqu^bbrirr^:  °^  '"  '^'  ^^^  ^f  major  defense  equip-  ncuUy  absorbing  these  trucks  into  its  armed 

Red    Bank:    Bell    Communications    Re-  '"e"^  ^,'i^/i"^'^,,-"  ^^r^  ^''^'  '^°^^  "]  The' sale  of  this  equipment  and  suooort 

search  excess  of  $14  million.  Upon  receipt  of  .„      f    „    .  ,1!    ^    " '^  <»»        5  f"PP°" 

i^merville:  R.C.A.  such  notification,  the  Congress  hks  30  ^  Son                                    ' 

NEW  MEXICO  calendar  days  during  which  the  sale  The  prime  contractor  will  be  the  AM  Gen- 
Albuquerque:  'Sandia  National  Laborato-  "^^^  "^  reviewed.  The  provision  stipu-  eral  Corporation  of  Livonia.  Michigan, 
ries.  lates  that,  in  the  Senate,  the  notifica-  Implementation  of  this  sale  will  require 
Los  Alamos:  'Los  Alamos  National  Labora-  tion  of  proposed  sales  be  sent  to  the  the   occasional   deployment   to   Kuwait   of 
tories:  J.  Carson  Mark  (ret).  chairman    of    the    Foreign    Relations  three  U.S.  Government  personnel  for  cus- 
Sunspot:  'Sacramento  Peak  Observatory.  Committee.  tomer  assistance  visits  (estimated  four,  two- 
NEw  YORK  In  keeping  with  my  intention  to  see  *?5^  visits)                            ,         .        ^,  „ 
New  York:  R.A.  Fisher  Company  Inc.;  that  such  information  is  available  to  aeTe'i^;%ri'lss"^ f r^'suU Sht s^".^ 

Population    Council;    Proctor    &    Gamble;  the  full  Senate,  I  ask  to  have  printed 

Raytheon  Company.  in  the  Record  at  this  point  the  notif i-  '~~^^^~~~ 

Pearl  River;  Lederle  Laboratories.  cation  I  have  received.  NAUM  AND  INNA  MEIMAN:  DAY 

Rensselaer:    Sterling- Winthrop    Research  The  notification  follows:  BY  DAY 

Institute.  _              _ 

Rochester:  Eastman  Kodak  Research  Lab-  Defense  Security  Assistance  Agency,  «  Mr.   SIMON.   Mr.   President.   Naum 

oratories.  Washington.  DC,  June  13.  1986.  and  Irma  Meiman  sit  in  their  Moscow 

Rye:  Sloan  Kettering  Institute.  Hon.  Richard  C.  Lugar.  apartment,   living  each   day  with   the 

Schenectady:  General  Electric  Corporate  ^"^^S^^nSr  Wilmington  C?"            ''"''  hope    that    the    Soviets    will    finally 

Upton:   'Brookhaven   National   Laborato-  ^-r  Mr.  Chairman:  I^r^uant  to  the  re-  ^^f "'^,^f„  f!,^'  ^^^"^  permission  to 

ries:  Gearhart  Friedlander  porting  requirements  of  Section  36(b)(1)  of  emigrate  to  Israel. 

Webster-   Xerox  J  C    Wilson  Center  for  ^^^  Arms  Export  Control  Act,  we  are  for-  Iruia  has  cancer  of  the  neck  that  has 
Technology      William     Anderson      George  ^^'^'^'ne   herewith   Transmittal   No.   86-37.  reduced  her  days  to  painful  confine- 
Vineyard,  concerning  the  Department  of  the  Army's  ment.   Naum.   a  brilliant  mathemeti- 
White  Plains:  Rohrer  Group  Incorporat-  Proposed  Letter(s)  of  Offer  to  Kuwait  for  cian  and  physicist,  can  no  longer  prac- 
cd.  defense   articles  and  services  estimated   to  tjop  has  craft  as  h«»  was  firprf  nu^r  in 
Yorktown  Heights:  IBM  J.T.  Watson  Re-  -°f  ^'O  million.  Shortly  after  this  letter  is  I'^l^^^'J^i^^    he    applied    to    eml 
search  Center:  Ted  Schultz  (150  signatures).  tSlTs^eir  °"'"'  "'  "'""  '°  ""'''"  ^^-  In  the  Soviet  uSfon    on^e  yl 
north  cARouNA  Sincerely.  are  fired  because  you  have  applied  to 
Research   Triangle   Park:   Wellcome   Re-  Phiup  C.  Gast.  emigrate,  you  will  most  likely  never  be 
search  Laboratories.  Director.  allowed  to  work  in  your  field  again. 
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Naum  and  Inna  are  an  elderly, 
harmless  couple.  The  cost  to  the  Sovi- 
ets in  releasing  the  Meimans  is  negligi- 
ble. The  positive  publicity  the  Soviets 
will  receive  is  considerable. 

I  strongly  urge  the  Soviets  to  allow 
the  Meimans  to  emigrate  to  Israel.* 


EXTENSION  OP  MANUFACTUR- 
ING CLAUSE  OP  COPYRIGHT 
ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
league from  South  Carolina  in  cospon- 
soring  S.  1822.  legislation  to  extend 
the  manufacturing  clause  of  the  Copy- 
right Act. 

The  manufacturing  clause  first  ap- 
peared in  1891,  when  the  domestic 
printing  industry  was  in  its  infancy.  It 
provides  that  material  that  is  prepon- 
derantly of  a  nondramatic  literary 
nature  and  is  written  in  English  by  an 
American  author  or  by  an  author  dom- 
iciled in  the  United  States  must  be 
printed  in  the  United  States  or 
Canada  in  order  to  be  entitled  to  the 
full  and  unqualified  protection  of  U.S. 
copyright  laws.  The  manufacturing 
clause,  which  is  now  due  to  expire  on 
Jime  30.  1986.  has  been  extended  sev- 
eral times,  most  recently  in  1982. 

It  is  time  the  United  States  stood 
strong  and  sent  a  message  to  those  of 
our  trading  partners  that  are  stealing 
our  technology  and  using  high  tariffs 
to  block  the  entry  of  U.S.  goods.  It  is 
also  critical  that  we  act  to  preserve 
U.S.  jobs.  For  far  too  long,  this  Nation 
and  our  creative  and  working  people 
have  been  hurt  by  the  unfair  and 
predatory  trade  practices  of  other 
countries.  The  extension  of  the  manu- 
facturing clause  will  provide  needed 
protection  for  our  workers,  particular- 
ly those  in  the  printing  trades.  With- 
out this  clause,  it  is  projected  that 
300,000  jobs  would  be  lost.  We  simply 
cannot  afford  this  magnitude  of  loss. 

Mr.  President,  this  legislation  gives 
other  countries  an  appropriate  time 
period  to  change  their  predatory  prac- 
tices and  to  provide  copyright  protec- 
tion to  the  works  of  U.S.  authors.  If 
our  trtiding  partners  are  serious  about 
upgrading  their  standards  and  begin 
to  engage  in  fair  trading  practices  this 
legislation  will  not  adversely  affect 
them.* 


SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  JURISDIC- 
TION BILL 

•  Mr.  DeCONCINI.  Mr.  President,  on 
Tuesday  of  this  week  I  joined  my  dis- 
tinguished colleague,  the  senior  Sena- 
tor from  Arizona,  in  introducing  a  bill 
to  grant  the  Salt  River  Pima-Maricopa 
Indian  community  jurisdiction  for 
criminal  misdemeanor  offenses  com- 
mitted within  the  reservation  bound- 
aries by  Individuals  who  are  not  Indi- 


ans  or  members   of   the  Salt  River 
Pima-Maricopa  Indian  community. 

This  proposed  bill  has  the  support  of 
the  Governor  and  the  attorney  gener- 
al of  Arizona.  The  cities  of  Scottsdale. 
Mesa,  Tempe,  and  Phoenix  also  have 
endorsed  the  legislation.  The  bill  ad- 
dresses the  critical  need  for  local  gov- 
ernments like  the  Salt  River  Pima- 
Maricopa  Indian  Community  Council 
to  have  the  jurisdiction  and  ability  to 
deal  with  law  enforcement  within 
their  territorial  areas.  The  unanimous 
support  of  the  neighboring  municipali- 
ties for  this  proposed  bill  underscores 
the  importance  of  this  principle  to  all 
local  governments. 

The  Salt  River  Indian  community 
governs  itself  responsibly  and  main- 
tains a  judicial  system  which  meets  all 
commonly  accepted  standards  of  fair- 
ness. It  has  had  in  place  for  years  a 
government  with  a  reliable  system  of 
checks  and  balances.  Yet,  the  commu- 
nity is  unable  to  prosecute  those  per- 
sons who  are  not  members  of  the  tribe 
and  who  commit  misdemeanors  in  vio- 
lation of  the  tribe's  criminal  ordi- 
nances. The  proposed  bill  will  enable 
the  community  to  enforce  its  criminal 
misdemeanor  ordinances  without 
regard  to  whether  the  offender  is  a 
member  of  the  tribe  or  is  an  Indian. 
This  proposed  grant  of  jurisdiction 
would  not  diminish  State  jurisdiction. 

I  urge  my  colleagues  to  recognize 
the  importsuice  of  this  measure  to  the 
community  and  its  neighbors  in  their 
efforts  to  maintain  law  and  order  In 
their  communities.* 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  apparent- 
ly there  has  been  some  uncertainty. 
There  will  be  no  more  votes  tonight. 
We  will  have  our  wrap-up  in  about  1 
minute. 

Mr.  President,  I  suggest  the  .absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

0  2240 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


This  Is  a  rather  extensive  consent 
agreement  but  I  believe  it  will  ensure 
that  we  will  pass  this  bill  with  an  over- 
whelming margin  on  Tuesday  after- 
noon at  4  o'clock.  That  will  be  a  trib- 
ute not  only  to  President  Reagan,  who 
Initiated  tax  reform,  but  also  to  the 
distinguished  chairman  of  the  commit- 
tee [Mr.  Packwood].  the  distinguished 
leader  on  the  Democratic  side  [Mr. 
Long],  and  many  others  on  both  sides 
who  have  worked  on  a  totally  biparti- 
san basis. 

I  am  pleased  to  know  that  we  do 
have  the  agreement,  that  we  are  pre- 
pared to  move  forward  tomorrow.  I 
have  been  cautioned  by  my  colleagues 
that  there  are  a  number  of  our  col- 
leagues on  both  sides  who  cannot  be 
here  tomorrow.  There  will  not  be  any 
more  than  four  roUcall  votes  but  we 
are  not  going  to  punish  anybody  by 
having  four  rollcall  votes.  We  do  not 
need  to  have  votes,  but  there  will  be 
no  more  than  four. 

On  Monday,  there  will  be  no  record 
votes  but  there  will  be  a  number  of 
votes.  I  assume,  starting  Tuesday,  and 
it  is  going  to  be  a  very  busy  day  on 
Tuesday.  There  will  be  no  time  set 
aside  for  policy  luncheons.  If  we  have 
a  policy  luncheon  by  either  party,  we 
will  still  be  answering  roUcalls  or 
making  votes  during  that  2-hour 
period. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  inquire 
of  the  distinguished  acting  minority 
leader  if  he  Is  In  a  position  to  confirm 
the  following  nominations  of  the  Ex- 
ecutive Calendar: 

Calendar  No.  854.  Dorcas  R.  Hardy; 
Calendar  No  896,  Robert  E.  Wlndom; 
Calendar  No.  897.  David  Lowenthal; 
Calender  No.  898,  Peter  R.  Greer;  and 
Vice  Admiral  Moranvllle,  and  Vice  Ad- 
miral Frank  Kelso  reported  from 
Armed  Services  Committee  today. 

Mr.  MATSUNAGA.  We  have  no  ob- 
jection on  this  side,  Mr.  President. 

Mr.  DOLE.  I  thank  the  distin- 
guished acting  minority  leader  [Mr. 
Matsxwaga]. 


THE  TAX  REFORM  BILL 

Mr.  DOLE.  Mr.  President,  first,  let 
me  thank  all  my  colleagues  on  both 
sides  of  the  aisle  for  their  cooperation. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  in  order  to  con- 
firm the  nominations  just  identified. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 


14634 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


14635 


The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  ov  Health  and  Homan  Services 

Dorcas  R.  Hardy,  of  California,  to  be  Com- 
missioner of  Social  Security. 
Department  of  Health  and  Human  Services 

Robert  E.  Wlndom,  of  Florida,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services. 
National  Foundation  on  the  Arts  and  the 

HtTMANITIES 

David  Lowenthal,  of  Massachusetts,  to  be 
a  member  of  the  National  Council  on  the 
Humanities. 

Department  or  Education 

Peter  R.  Greer,  of  Maine,  to  be  Deputy 
Under  Secretary  for  Intergovemmentai  suid 
Interagency  Affairs,  Department  of  Educa- 
tion. 

In  the  Navy 

Vice  Adm.  Frank  B.  Kelso  II  to  be  admi- 
ral. 

Vice  Adm.  Kendall  E.  Moranville  to  be  ad- 
miral. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  nominations  were 
considered  and  confirmed  en  bloc. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DORCAS  HARDY'S  NOMINATION 
AS  COMMISSIONER  OF  SSA 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
to  speak  on  the  pending  nomination  of 
Dorcas  Hardy  to  the  position  of  Com- 
missioner of  the  Social  Security  Ad- 
ministration. I  have  reservations  about 
the  nomination  of  Ms.  Hardy  to  serve 
in  this  capacity  and  I  want  to  share 
those  concerns  with  my  colleagues. 

Over  the  last  few  years  we  have 
slowly  been  making  progress  in  insu- 
lating the  Social  Security  programs 
from  the  political  arena.  I  have  long 
felt  that  the  Social  Security  Retire- 
ment, Survivors,  Disability,  and 
Health  Care  Programs  were  too  impor- 
tant to  constantly  be  dragged  through 
the  political  controversies  of  the 
moment.  One  of  the  ways  we  sought  to 
achieve  this  important  insulation  was 
to  remove  Social  Security  from  the 
unified  Federal  budget.  After  several 
years  of  seeking  that  objective,  we 
were  successful  in  the  Social  Security 
Amendments  of  1983,  in  enacting  pro- 
visions that  would  remove  the  OAS, 
DI.  and  HI  trust  funds  from  the  uni- 
fied budget  effective  in  fiscal  year 
1993.  Not  feeling  satisfied  with  that 
long  delay,  we  fought  for  the  immedi- 
ate removal  of  the  OAS  and  DI  trust 
funds  and  were  successful  in  including 
provisions  to  this  effect  in  the 
Gramm-Rudman  legislation. 


Another  way  we  are  working  to  insu- 
late Social  Security  programs  from  the 
politics  of  the  moment,  is  by  attempt- 
ing to  enact  legislation  to  remove  the 
Social  Security  Administration  from 
the  Department  of  Health  and  Human 
Services,  establishing  SSA  as  an  inde- 
pendent agency.  I  am  the  cosponsor  of 
two  bills  this  Congress,  S.  17.  intro- 
duced by  Senator  Moynihan,  and  S. 
122,  introduced  by  Senator  Pryor. 
which  would  accomplish  this  objective. 
It  is  my  understanding  that  the  House 
Subcommittee  on  Social  Security  re- 
cently reported  out  similar  legislation. 

In  addition  to  these  important  goals, 
I  recently  cosponsored  S.  2542.  intro- 
duced by  Senator  Moynihan,  designed 
to  improve  the  management  of  the 
Social  Security  trust  funds  assets  to 
prevent  their  inappropriate  use  as  was 
the  case  this  winter— and  at  earlier  pe- 
riods—during debt  limit  crises. 

So  Mr.  President,  the  Congress  is 
moving  in  the  direction  of  pulling 
Social  Security  out  of  the  political 
arena,  and  it  is  because  of  the  poten- 
tial of  jeopardizing  the  progress  we  are 
making  in  this  area  that  causes  me 
concern  with  regard  to  the  nomination 
of  Dorcas  Hardy  to  be  the  top  ranking 
Social  Security  Administrator. 

Many  of  us  are  aware  of  the  allega- 
tions that  have  been  raised  against 
Ms.  Hardy  during  the  Senate  review  of 
her  nomination  to  the  position  of 
Commissioner.  Those  allegations, 
while  troubling  if  true,  are  not  now  as 
unsettling  as  what  we  do  know  as  ac- 
curate. We  do  know  that  in  fulfilling 
her  role  as  Assistant  Secretary  for  the 
Office  of  Human  Development  Serv- 
ices [OHDS]  in  HHS  she  consistently 
cast  a  political  shadow  over  the  pro- 
grams and  personnel  she  was  entrust- 
ed to  administer.  In  testimony  before 
the  House  Subcommittee  on  Govern- 
ment Operations— investigating  al- 
leged improprieties  in  her  manage- 
ment of  OHDS— Ms.  Hardy  said  that 
she  had  been  trying  to  advance  the 
goals  of  a  "conservative  opportunity 
society"  for  5  years,  but  had  met  re- 
sistance from  the  "liberal  welfare 
state"  proponents  at  HHS. 

When  she  assumed  office  as  Assist- 
ant Secretary  at  Human  Development 
Services,  Ms.  Hardy  instituted  a  new 
procedure  of  "administrative  review" 
which  allowed  her  top  staff  to  identify 
proposals  that  would  bypass  the  com- 
petitive peer  review  process  that  as- 
signs funding  priorities.  This  proce- 
dure was  finally  discontinued  this  year 
after  an  investigation  and  hearings  by 
the  House  Subcommittee  on  Govern- 
ment Operations.  As  a  result  of  these 
practices  and  others.  Ms.  Hardy  appar- 
ently so  politicized  the  grant  awards 
process  that  it  has  been  reported  to 
me  that  many  respected  professionals 
will  no  longer  apply  for  funds,  and 
have  withdrawn  from  participating  in 
the  peer  review  process. 


In  an  area  of  more  immediate  con- 
cern to  me,  when  questioned  about  the 
delay  in  promulgating  regulations  im- 
plementing the  Dependent  Care  Block 
Grant  Program— which  established 
the  "latchkey"  child  care  and  Infor- 
mation and  Referral  programs— Ms. 
Hardy  testified  that  "we"  do  not  be- 
lieve these  programs  to  be  necessary, 
and  did  not  seem  concerned  that  de- 
spite that  opinion,  they  were  mandat- 
ed by  law.  When  called  to  testify 
before  the  Subcommittee  on  Children, 
Committee  on  Labor  and  Human  Re- 
sources, to  defend  her  actions  in  this 
area,  Ms.  Hardy  choose  instead  to 
issue  a  rather  perfunctory,  nonde- 
script statement. 

The  Commissioner  of  the  Social  Se- 
curity Administration  may  be  facing 
difficult  times  and  may  be  forced  to 
make  critical  decisions  if  the  proposed 
staff  reductions  and  often  discussed 
district  office  closing  are  implemented. 
It  is  my  hope  that  these  policies  will 
not  be  implemented  for  Federal  budg- 
etary purposes  outside  of  SSA,  and  if 
implemented,  will  be  handled  in  such 
a  way  that  does  not  adversely  affect 
Social  Security  beneficiaries. 

Mr.  President,  currently  37  million 
Americans  receive  benefits  from  our 
Social  Security  System.  For  millions  it 
is  a  vital  link  assuring  their  basic  sur- 
vival. It  has  a  budget  in  excess  of  $200 
billion  per  year,  and  is  by  far,  the 
single  largest  and  thereby  most  com- 
plex set  of  programs  administered  by 
the  Federal  Government.  The  public's 
confidence  in  Social  Security  can  only 
be  assured  if  the  program  is  adminis- 
tered in  a  fair,  nonpartisan  fashion.  It 
is  my  hope  that  the  highly  charged 
political  environment  characteristic  of 
Ms.  Hardy's  tenure  as  Assistant  Secre- 
tary in  HHS,  will  not  be  transferred  to 
her  new  post  at  the  Social  Security 
Administration.  The  millions  of  dis- 
abled and  elderly  Americans  who 
depend  on  their  benefit  checks,  as  well 
as  the  tens  of  millions  of  working  men 
and  women  who  contribute  into  the 
Social  Security  System,  deserve  noth- 
ing less.* 


DR.  ROBERT  WINDOM 

•  Mrs.  HAWKINS.  Mr.  President,  it  is 
a  pleasure  for  me  today  to  express  my 
strong  support  for  Dr.  Robert  Windom 
who  has  been  nominated  by  President 
Reagan  to  fill  the  position  of  Assistant 
Secretary  for  Health.  On  June  18,  the 
Senate  Labor  and  Human  Resources 
Committee  approved  Dr.  Windom's 
nomination;  and  today  I  am  recom- 
mending him  to  the  full  Senate, 
hoping  he  will  soon  be  confirmed. 

The  post  of  Assistant  Secretary  for 
Health  is  one  of  far-reaching  scope 
and  responsibility.  It  requires  medical 
knowledge,  of  course.  But  the  person 
who  fills  this  position  must  also  be  cre- 
ative and  compassionate.  He  must  be 


able  to  lead  and  to  be  flexible.  And  he 
must  be  able  to  act  quickly.  Our  Na- 
tion's health  is  very  much  in  his 
hands. 

Bob  Windom's  many  accomplish- 
ments demonstrate  that  he  is  equal  to 
the  task  presented  to  him.  It  is  these 
accomplishments  and  also  my  personal 
knowledge  of  Bob  Windom.  both  as  a 
doctor  and  as  a  human  being  that  in- 
spired me  to  nominate  him  for  this  im- 
portant position. 

I  would  like  to  list  some  of  those  ac- 
complishments for  you.  Bob  graduated 
from  Duke  University  Medical  School 
in  1956.  As  you  know,  I  have  had  the 
opportunity  to  examine  the  Duke  Hos- 
pital up  close  lately.  So  I  know  Bob 
was  well  educated. 

In  the  years  that  followed.  Bob  has 
served  as  president  for  the  Florida 
Heart  Association,  the  Sarasota 
County  Medical  Society,  the  Florida 
West  Coast  Academy  of  Medicine,  and 
the  Florida  Medical  Association. 

In  addition  to  teaching  internal  med- 
icine at  the  University  of  South  Flori- 
da, Bob  hosts  a  weekly  TV  show. 
"Medical  Viewpoint"  on  channel  40  in 
Sarasota. 

I  would  like  to  take  a  moment  and 
tell  you  about  a  very  special  project 
that  Bob  has  been  involved  in  promot- 
ing •  •  *.  Bob  helped  start  the  Senior 
Friendship  Center  Health  Clinic  In 
Sarasota  where  retired  doctors  and 
nurses  help  the  poor  and  others  who 
are  outside  the  mainstream  of  health 
care.  This  has  proved  a  popular  idea. 
It  has  spread  across  the  west  coast  of 
Florida  and  Bob  says  he'd  like  to  see  it 
spread  nationwide.  I  share  in  that 
vision. 

Bob  has  been  presented  with  the 
Outstanding  Citizen  of  Sarasota 
Award.  He  has  also  been  named  "the 
Patriot  of  Sarasota." 

As  &  U.S.  Senator,  it  has  been  my  re- 
sponsibility and  my  privilege  to  recom- 
mend dozens  of  men  and  women  for 
positions  in  the  administration  and 
the  judiciary.  I  have  learned  that  it  is 
not  an  easy  job,  but  what  it  often 
comes  down  to  is  looking  for  qualities 
of  leadership.  As  with  my  other  nomi- 
nees, I  am  sure  that  Bob  Windom  has 
what  is  needed  to  lead  our  Nation's 
premiere  health  and  medical  research 
agencies. 

Mr.  President,  I  appreciate  the  expe- 
ditious nomination  of  Dr.  Robert 
Windom  for  the  position  of  Assistant 
Secretary  for  Health  and  I  am  looking 
forward  to  his  confirmation  by  the 
Senate.* 


NOMINATION  OF  PETER  R. 
GREER 

Mr.  MITCHELL.  Mr.  President,  I 
support  the  nomination  of  Peter  R. 
Greer  to  be  Deputy  Under  Secretary 
of  Education  for  Intergovernmental 
Relations. 


Since  1979,  Mr.  Greer  has  served  as 
the  superintendent  of  the  Portland 
Public  School  System  in  Portland,  ME. 
During  his  tenure  in  Portland,  Mr. 
Greer  effected  a  number  of  innovative 
changes  in  the  educational  program 
from  grades  K-12,  including  the  imple- 
mentation of  programs  in  the  teaching 
of  both  the  Russian  and  Chinese  lan- 
guages. 

Earlier  in  Mr.  Greer's  career  he 
sei"ved  as  the  associate  director  on  the 
National  Humanities  Faculty  in  Con- 
cord, MA.  I  strongly  support  his  com- 
mittment to  the  teaching  of  the  hu- 
manities in  our  public  schools. 

I  look  forward  to  Mr.  Greer's  confir- 
mation by  the  Senate  and  to  his 
tenure  as  Deputy  Under  Secretary  of 
Education  for  Intergovernmental  Re- 
lations. I  am  confident  that  he  will 
bring  invaluable  knowledge  and  com- 
mittment to  education  to  this  position. 
•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  and  proud  to  be  able  to  ad- 
dress the  Senate  today  on  the  nomina- 
tion of  Peter  R.  Greer  to  be  Deputy 
Under  Secretary  of  Education  for 
Intergovernmental  and  Interagency 
Affairs.  Mr.  Greer  is  eminently  quali- 
fied for  this  post  and  will.  I  know, 
serve  In  It  well. 

Peter  Greer  will  come  to  his  position 
as  Deputy  Under  Secretary  of  Educa- 
tion by  way  of  more  than  20  years  as 
an  educator.  He  spent  the  first  part  of 
his  career  as  a  teacher  in  high  school 
and  junior  high  school  classrooms. 
The  last  12  years  he  has  spent  with 
the  public  school  system  of  Portland, 
ME— and  the  last  6  of  these  as  super- 
intendent. Clearly,  Peter  Greer  is  an 
educator  intimately  acquainted  with 
the  art  and  the  craft  of  education. 

As  superintendent  of  the  Portland 
Public  Schools,  Peter  Greer  has  suc- 
cessfully built  a  reputation  for  excel- 
lence In  education.  Over  the  course  of 
his  tenure,  Portland  students  have 
made  dramatic  gains  In  standardized 
test  scores.  He  has  worked  to  strength- 
en public  support  for  public  education 
and  has  seen  to  the  skillful  husbandry 
of  available  resources.  Three  of  his 
schools  have  been  cited  for  excellence 
by  the  National  Secondary  School 
Recognition  Program  of  the  U.S.  De- 
partment of  Education. 

Peter  Greer  has  changed  the  shape 
of  the  Portland  schools  through  a 
wide  array  of  management  and  cur- 
riculum initiatives.  He  introduced  new 
teacher  and  administrator  perform- 
ance standards  and  professional  devel- 
opment programs  for  staff  members. 
He  established  a  junior  great  books 
program,  an  elementary  and  second- 
ary ethics  curriculum,  and  an  elemen- 
tary and  secondary  economics  curricu- 
lum. He  has  seen  to  the  revltallzation 
of  language  instruction,  including  the 
establishment  of  a  course  in  the  Chi- 
nese language  and  a  regional  course  in 
the  Russian  language. 


Peter  Greer's  tireless  work  for  the 
Portland  School  System  has  shown  his 
commitment  to  educational  excellence 
to  be  second  to  none.  I  am  delighted 
that  he  has  been  given  the  chance  to 
use  his  considerable  expertise  and  en- 
ergies in  working  for  the  betterment 
of  education  nationally.  I  commend 
him  to  my  colleagues  in  the  Senate 
and  wish  him  well  in  his  new  endeav- 
or.* 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  S:30  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow,  FYlday,  June  20,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

D  2150 

recognition  or  certain  senators 
Mr.  DOLE.  I  further  ask  unanimous 
consent  that  following  the  recognition 
of  the  two  leaders  under  the  standing 
order,  there  be  special  orders  in  favor 
of  the  following  Senators  for  not  to 
exceed  5  minutes  each:  Hatch,  Prox- 
MiRE.  Hatfield.  Gore,  Melcher.  and 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
routine  morning  business 

Mr.  DOLE.  I  ask  unanimous  consent 
that  after  the  special  orders,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10:15  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  At  10:15  the  Senate  will 
resume  consideration  of  H.R.  3838,  the 
tax  reform  bill,  under  previous  unani- 
mous-consent agreement  and  votes 
will  occur  during  Friday's  session. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  the  Senate 
stand  in  recess  until  9:30  a.m..  Friday, 
June  20.  1986. 

I  thank  the  acting  minority  leader. 

The  motion  was  agreed  to;  and,  at 
9:45  p.m.,  the  Senate  recessed  until 
Friday,  June  20,  1986,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  19.  1986: 

Department  or  State 

James  Malone  Theodore  Rentschler,  of 
Pennsylvania,  a  career  member  of  the  senior 
Foreign  Service,  class  of  Minister-Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
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potentiary  of  the  United  States  of  America 
to  the  Republic  of  Guinea. 

African  Development  Foundation 

Milton  Prank,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the  Af- 
rican Development  Foundation  for  the  re- 
mainder of  the  term  expiring  February  9, 
1990.  vice  A.C.  Arterbery.  resigned. 

Peace  Corps  National  Advisory  Council 

Calvin  Henry  Raullerson.  of  Texas,  to  be  a 
member  of  the  Peace  CorpK  National  Advi- 
sory Council  for  a  term  of  1  year  expiring 
November  29.  1986.  new  position. 

National  Oceanic  and  Atmospheric 
Administration 

Rear  Adm.  Francis  D.  Moran.  National 
Oceanic  and  Atmospheric  Administration, 
to  be  Director  of  the  Commissioned  Officer 
Corps.  National  Oceanic  and  Atmospheric 
Administration,  vice  Rear  Adm.  Kelly  E. 
Taggart. 
Department  of  Health  and  Human  Services 

Carol  Fraser  T\&\s..  of  Virginia,  to  be  Com- 
missioner on  Aging,  vice  Mari  P.  Tolliver,  re- 
signed. 
Export-Import  Bank  of  the  United  States 

Simon  C.  Fireman,  of  Massachusetts,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  the  remainder  of  the  term  expiring  Jan- 
uary 20.  1987.  vice  Richard  H.  Hughes,  re- 
signed. 

In  the  Air  Force 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593.  8218.  8373.  and  8374.  title  10. 
United  States  Code: 

To  be  major  general 

Bng.  Gen.  Gene  A.  Budig,  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Wayne  O.  Burkes.  427-52- 
1173FG.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Charles  W.  Harris.  432-48- 
8350FG,  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 

Col.  Patrick  S.  Boab.  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  States. 

Col.  John  D.  Campbell.  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 

Col.  Wallace  P.  Carson,  Jr.,  543-32- 
8174FG,  Air  National  Guard  of  the  United 
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Col.  Robert  J.  Dwyer,  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  States. 

Col.  Timothy  T.  Flaherty,  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Frank  B.  Holman,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 


Col.  Harvey  D.  McCarty,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 

Col.  Edward  E.  Parsons,  Jr.,  518-38- 
6906FG,  Air  National  Guard  of  the  United 

Col.  Edward  J.  Philbin,  058-26- 1037PG, 
Air  National  Guard  of  the  United  States. 

Col.  Thomas  J.  Quarelli,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 

Col.    LeRoy    Thompson,    XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 
In  the  Marine  Corps 

The     following-named     officers     of     the 
Marine  Corps  Reserve   for  permanent   ap- 
pointment to  the  grade  of  colonel,  under 
title  10,  United  States  Code,  section  5912: 
Alley,  William  H.,  Jr.,  1726 
Ampagoomian,  Barbara  A.,  6973 
Appel,  Ronald  J.,  1726 
Barnes,  Clarke  C,  4253 
Barney,  Douglas  C.  0684 
Benson,  Stanley  L..  0773 
Benson,  William  W.,  9135 
Coffman.  Richard  W..  8204 
Conroy.  Dennis  A..  0709 
Cook.  Paul  J..  Jr..  3951 
Dadd.  Benjamin  R.,  Jr..  4099 
Danehy.  Kevin  R.,  2873 
Daniel.  William  R..  5448 
Duffy.  Dennis  M..  1321 
Duffy.  Peter  A..  0526 
Gaugiish.  Jeffrey  A.,  3977 
Hanford.  Leonard  D..  6755 
Hansen.  Harold  D..  Jr..  2729 
Harrison.  Henry  S.,  5046 
Herak.  James  S.,  9232 
Higginbotham.  Robert  L..  Jr..  9796 
Hill,  Byron  E..  6596 
Hugya.  John  A.,  8529 
Johnson  James  L.,  8625 
Johnson,  Philip  L.,  2114 
Jones.  John  L..  9747 
Kirkman.  Robert  L..  4018 
Kulczycki,  Richard  S.,  2096 
Lanier,  Elton  R.,  9931 
Leighton,  John  H.,  3711 
McCann,  Joseph  P.,  4820 
McDaniel.  Ronald  D.,  5333 
McKnight,  Thomas  J.,  Ill,  1415 
Moffett,  William  A.,  Ill,  6874 
Moore,  Leon  H.,  0743 
Mulligan,  Dennis  K.,  7345 
Naughton.  Michael  J.,  0093 
Nowak,  Laurance  S..  1261 
O'Kelley,  James  T.,  Jr.,  3832 
Petersen,  Roger  K..  4128 
Pierce,  Darvin  D.,  0515 
Polhemus,  Richard  J.,  7510 
Raymond.  Herbert  D.,  III.  9650 
Richards.  Robert  C.  4291 
Riggs.  Robert  O..  4810 
Rodriguez.  Jose  E.,  4093 
Rollins.  Richard  G..  3902 
Romey.  Paul  K.,  Jr..  7118 


Rosbe.  William  L..  3223 
Sherwood,  Donna  J.,  4725 
Singer,  William  R.,  5857 
Sinkinson,  William  R.,  Jr..  9745 
Skiles.  James  L..  2212 
Snyder,  Joseph  D..  6819 
South  worth.  Edward  G.,  5417 
Speer,  Thomas  P.,  9045 
Stroud,  Luther  P.,  Jr.,  0467 
Suter.  Ronald  J.,  6142 
Wall,  David  F.,  8108 
Wilboume,  Frank  P.,  Ill,  6225 
Winkler.  John  T..  7419 
Wise.  Richard  G..  3587 
Young.  William  R..  2493 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  19,  1986: 
Department  of  Health  and  Human  Services 

Dorcas  R.  Hardy,  of  Califorina,  to  be  Com- 
missioner of  Social  Security. 

Robert  E.  Windom,  of  Florida,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services. 

National  Foundation  on  the  Arts  and  the 
Humanities 
David  Lowenthal,  of  Massachusetts,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26, 
1992. 

Department  of  Education 
Peter  R.  Greer,  of  Maine,  to  be  Deputy 
Under  Scretary  for  Intergovernmental  and 
Interagency  Affairs.  Department  of  Educa- 
tion, vice  A.  Wayne  Roberts. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  admiral 

Vice  Adm.  Frank  B.  Kelso  II.  XXX-XX-XXXX/ 
1120.  U.S.  Navy. 

The  following-named  officer,  under  the 
provision  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 
Vice  Adm.  Kendall  E.  Moranville,  493-34- 
4890/1310,  U.S.  Navy. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God.  keep  us  from  all  prej- 
udice that  would  cloud  our  vision  of 
Your  created  world.  Teach  us  to  be  re- 
strained in  judgment  about  our  neigh- 
bor or  colleague.  May  we  not  be  hasty 
in  our  conclusions  and  see  our  illusions 
as  reality,  but  rather  let  us  practice 
honesty  and  forthrightness  in  our  atti- 
tudes and  know  other  people  as  mem- 
bers of  Your  divine  creation. 

May  Your  blessing  be  with  us  this 
day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  RIDGE.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RIDGE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  260,  nays 
137,  answered  "present"  2,  not  voting 
34,  as  follows: 

[Roll  No.  181] 
YEAS— 260 


Akaka 

Bonker 

Cooper 

Alexander 

Borskl 

Coyne 

Anderson 

Bosco 

Crockett 

Andrews 

Boucher 

Daniel 

Annunzio 

Boxer 

Darden 

Applegate 

Brooks 

Daschle 

Archer 

Broomfleld 

de  la  Garza 

Aspln 

Brown  (CA) 

Dellums 

Atkins 

BroyhlU 

Derrick 

AuCoin 

Bruce 

Dicks 

Barnard 

Bryant 

Dixon 

Bateman 

Burton  (CA) 

Donnelly 

Bates 

Bustanuuite 

Dorgan  (ND) 

BedeU 

Byron 

Doman  (CA) 

Beilenson 

CaUahan 

Duncan 

Bennett 

Carper 

Durbln 

Berman 

Can- 

Dwyer 

BevUl 

Chapman 

Dymally 

BiacKi 

Chappell 

Dyson 

BoKSS 

Cllnger 

Early 

Boland 

Coelho 

Eckart  (OH) 

Boner  (TN) 

Coleman  (TX) 

Eckert  (NY) 

Bonlor  (MI) 

Collins 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Fllppo 

Plorio 

FogUetta 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Frost 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

Gllman 

Glickman 

Gonzalez 

Gordon 

Oradlson 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hayes 

Hefner 

Hendon 

Herlel 

Hillls 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson 

Jones  (TN) 

Kanjorskl 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 


Armey 

Badham 

Bartlett 

Barton 

Bereuter 

BUlraUs 

BUley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Carney 

Chappie 

Clay 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 


Leland 

Levin  (MI) 

Levlne  (CA) 

Uplnski 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCoUum 

McDade 

McEwen 

McHugh 

Mica 

Mikulski 

Miller  (WA) 

MIneta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Olln 

Ortiz 

Packard 

Panetta 

Pease 

Perkins 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

RInaldo 

Robinson 

Rodino 

Roe 

NAYS-137 

Conte 

Coughlln 

Courier 

Craig 

Crane 

Daub 

DeLay 

DeWlne 

Dickinson 

DIoGuardl 

Dreler 

Edwards  (OK) 

Elmerson 

E^rans(IA) 

Fawell 

Fiedler 

Fields 

Frenzel 

Gallo 


Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schulze 

Sharp 

Shelby 

Shumway 

Slstsky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Tallon 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Valentine 

Venlo 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whltten 

Wilson 

Wlrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (MO) 


Gekas 

Gingrich 

Goodling 

Gregg 

Gunderson 

Hall.  Ralph 

Hansen 

Hawkins 

Henry 

Hller 

Holt 

Hopkins 

Hunter 

Hyde 

Ireland 

Jacobs 

Jones  <  OK) 

Kindness 

Kolbe 


Kramer 

Lagomarslno 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Ughtfoot 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lungren 

Mack 

Martin  (ID 

McCain 

McCandless 

McCurdy 

McGrath 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Mitchell 

MoUnarl 

Monson 


Moorhead 

NIelson 

Oxley 

Parris 

Pashayan 

Penny 

Petri 

Porter 

QuUlen 

Ridge 

Rltter 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schroedcr 

Schuetle 

Sensenbrermer 

Shaw 

Shuster 

Slkorskl 

Slljandrr 

Skeen 

Slaughter 


Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Stangeland 
Stenholm 
Strang 
Stump 
Sundqulst 
Swlndall 
Synar 
Tauke 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Whltehurst 
Whittaker 
Wolf 

Young  I AK) 
Young  (FD 
Zschau 


ANSWERED  'PRESENT '-2 
Anthony  Miller  (CA) 


NOT  VOTING-34 


Ackerman 

Barnes 

Bentley 

Breaux 

Campbell 

Chandler 

Cheney 

Conyers 

Dannemeyer 

Davis 

Dlngell 

Dowdy 


Downey 

Ford  (TN) 

Fuqua 

Garcia 

Grotberg 

Heftel 

Jones  (NO 

Kaptur 

Kaslch 

Marlenee 

McKlnney 

O'Brien 


Oberstar 

Owens 

Pepper 

Schneider 

Schumer 

Selberllng 

Sweeney 

Thomas  (CA) 

Udall 

Williams 
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Mr.  ECKERT  of  New  York  changed 
his  vote  from  •nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  joint  reso- 
lution of  the  House  of  the  following 
title: 

H.J.  Res.  652.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title.  In  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  385.  Joint  resolution  welcoming 
the  Afghan  Alliance. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TEMPORARY  EXTENSION  OF 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  652)  to  provide  for  the  tem- 
porary extension  of  certain  programs 
relating  to  housing  and  community  de- 
velopment, and  for  other  purposes," 
with  a  Senate  amendment  thereto, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert; 

Section  1.  Each  provision  of  law  amended 
by  Public  Law  99-289,  is  amended  by  strik- 
ing out  "June  6.  1986"  wherever  it  appears 
and  inserting  in  lieu  thereof  "July  25,  1986". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  competitions  for  grants  under 
section  119(d)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  for  cities 
not  described  in  the  first  sentence  of  subsec- 
tion (i)  of  such  section  and  urban  counties, 
shall  not  be  concluded,  and  awards  granted 
thereunder  prior  to  July  25,  1986,  unless  leg- 
islation amending  the  selection  limitations 
and  criteria  weight  of  such  section  is  en- 
acted into  law  and  made  applicable  to  such 
competitions. 

D  1025 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  an  amend- 
ment at  the  desk. 

The  SPEAKER.  An  amendment  is 
not  in  order  at  this  time.  An  amend- 
ment is  only  in  order  in  the  event  that 
there  is  no  objection. 

Is  there  objection  to  considering  the 
Senate  amendment  in  the  House? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  an 
agreement  with  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  will  allow 
me  to  offer  an  amendment. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Wylie]  for  the  purpose  of  offering  an 
amendment. 

AMENDUENT  TO  THE  SENATE  AMENDMENT 
OFFERED  BY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Speaker,  I  move  to 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  to  Senate  amendment  offered 
by  Mr.  Wylie:  In  lieu  of  the  matter  proposed 
to  be  inserted  by  the  Senate,  insert: 

SECTION  I.  EXTENSION  OF  FEDERAL  HOUSING  AD- 
MINISTRATION .MORTGAGE  INSUR- 
ANCE PROGRAMS. 

(a)  Title  I  Insurance.— Section  2(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "June  6,  1986"  in  the  first  sentence  and 
inserting  "September  30.  1987". 

(b)  General  Insurance.— Section  217  of 
the  National  Housing  Act  is  amended  by 


striking  "June  6,  1986"  and  inserting  "Sep- 
tember 30,  1987". 

(c)  Low  AND  Moderate  Income  Housing 
Insurance.— Section  221(f)  of  the  National 
Housing  Act  is  amended  by  striking  "June  6, 
1986"  in  the  fifth  sentence  and  inserting 
"September  30,  1987". 

(d)  Section  235  Homeownership.— 

( 1 )  Assistance  payments  authority.— Sec- 
tion 235(h)(1)  of  the  National  Housing  Act 
is  amended  by  striking  "June  6,  1986"  in  the 
last  sentence  and  inserting  "September  30, 
1987". 

(2)  Insurance  authority.— Section  235(m) 
of  the  National  Housing  Act  is  amended  by 
striking  "June  6.  1986"  and  inserting  "Sep- 
tember 30.  1987". 

(3)  Housing  stimulus  authority.— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  inserting  "September  30. 
1987". 

(e)  CO-lNSURANCE.— 

(1)  General  authority.— Section  244(d)  of 
the  National  Housing  Act  is  amended  by 
striking  "June  6.  1986"  and  inserting  "Sep- 
tember 30.  1987". 

(2)  Rental  rehabilitation  and  develop- 
ment projects. — Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
"June  6.  1986"  In  the  last  sentence  and  in- 
serting "September  30.  1987". 

(f)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  245(a)  of  the 
National  Housing  Act  Is  amended  by  strklng 
"June  6.  1986"  In  the  last  sentence  and  In- 
serting "September  30.  1987". 

(g)  Reinsurance  Contracts.— Section 
249(a)  of  the  National  Housing  Act  Is 
amended  by  striking  "June  6.  1986"  In  the 
second  sentence  and  Inserting  "September 
30.  1987". 

(h)  Armed  Services  Housing  Insurance.— 

( 1 )  Civilian  employees  op  armed  forces.— 
Section  809(f)  of  the  National  Housing  Act 
Is  amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  inserting  "September  30. 
1987". 

(2)  Defense  housing  for  impacted  areas.— 
Section  810(k)  of  the  National  Housing  Act 
Is  amended  by  striking  "June  6,  1986"  In  the 
last  sentence  and  inserting  "September  30. 
1987". 

(I)  Land  Development  Insurance.— Section 
1002(a)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6.  1986"  In  the 
last  sentence  and  Inserting  "September  30, 
1987". 

(j)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  Is  amended  by  striking  "June  6, 
1986"  In  the  last  sentence  and  Inserting 
•September  30.  1987". 

SEC.  2.  limitations  ON  COMMITMENTS  TO  INSURE 
LOANS  AND  GUARANTEE  MORTGAGE- 
BACKED  SECURITIES. 

(a)  Federal  Housing  Administration 
Fund.— 

(1)  Fiscal  year  i986.— Notwithstanding 
section  531  of  the  National  Housing  Act.  the 
applicable  limitation  on  additional  commit- 
ments to  Insure  mortgages  and  loans  to 
carry  out  the  purposes  of  the  National 
Housing  Act  during  fiscal  year  1986  Is  in- 
creased by  an  additional  $57,580,000,000  of 
mortgage  and  loan  principal. 

(2)  Fiscal  year  i987.— Section  531  of  the 
National  Housing  Act  Is  amended— 

(A)  by  Inserting  "(a)"  after  the  subsection 
designation:  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  The  Secretary  may  enter  into  com- 
mitments during  fiscal  year  1987  to  insure 


mortgages  and  loans  under  this  Act  in  an 
aggregate  principal  amount  that  does  not 
exceed  $100,000,000,000.". 

(b)  Government  National  Mortgage  As- 
sociation.—Section  306(g)(2)  of  ti.e  Nation- 
al Housing  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  The  Association  may  enter  Into  com- 
mitments during  fiscal  year  1987  to  issue 
guarantees  under  this  subsection  in  an  ag- 
gregate principal  amount  that  does  not 
exceed  $152,000,000,000.". 

SEC  3.  extension  OF  REHABILITATION  LOAN  AU- 
THORFfY. 

Section  312(h)  of  the  Housing  Act  of  1964 
Is  amended  by  striking  "June  6.  1986"  and 
Inserting  "September  30.  1987". 

SEC.  4.  extension  OF  RURAL  HOUSING  AUTHORI- 
TIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(bK4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  "June  6.  1986"  and 
inserting  "September  30.  1987". 

(b)  Rural  Area  Classification.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  "June  6.  1986"  in  the  last  sen- 
tence and  inserting  "September  30.  1987". 

(c)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"June  6.  1986"  and  inserting  "September  30. 
1987". 

SEC.  5.  extension  OF  FLOOD  AND  CRIME  INSUR- 
ANCE PROGRAMS. 

(a)  Flood  Insurance.— 

(1)  General  authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  Is 
amended  by  striking  "June  6.  1986"  and  in- 
serting "September  30,  1987". 

(2)  Emergency  implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  striking  "June  6. 
1986"  and  Inserting  "September  30.  1987". 

(3)  Establishment  of  flood-risk  zones.— 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
"June  6,  1986"  and  inserting  "September  30. 
1987". 

(b)  Crime  Insurance.— 

( 1 )  General  authority.— Section 
1201(b)(1)  of  the  National  Housing  Act  Is 
amended  by  striking  "June  6,  1986"  in  the 
matter  preceding  subparagraph  (A)  and  In- 
serting "September  30,  1987". 

(2)  Continuation  of  existing  con- 
tracts.—Section  1201(b)(1)(A)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 

■September  30,  1986"  and  Inserting  "Sep- 
tember 30,  1987". 

SEC  6.  MISCELLANEOUS  EXTENSIONS. 

(a)  Community  Development  Block 
Grant  Classifications.— 

(1)  Metropolitan  city.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  Is  amended  by  striking 
"June  6,  1986"  in  the  second  sentence  and 
inserting  "September  30,  1987". 

(2)  Urban  county.— Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  "June  6, 
1986"  in  the  second  sentence  and  inserting 
"September  30,  1987". 

(b)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(a)(2)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  "June  6,  1986"  and  Inserting 
"September  30,  1987". 

(c)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing "June  6,  1986"  and  Inserting  "September 
30,  1987". 


Mr.  WYLIE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Ohio  [Mr.  Wylie]  is  recognized 
for  1  hour. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  to  explain  to  the  Mem- 
bers what  is  happening  here,  House 
Joint  Resolution  652  was  sent  over  to 
the  other  body  with  a  date  to  extend 
FHA  insurance  to  June  27.  There  was 
an  Inadvertence  there.  It  was  suppose 
to  have  been  July  25. 

Last  night  the  other  body  took  up 
House  Joint  Resolution  652  and  added 
its  own  amendment,  which  made  the 
date  July  25. 

Also,  in  the  process,  the  other  body 
added  a  provision  with  reference  to 
the  UDAG  program. 

This  Member  does  not  think  that  we 
should  add  other  programs  to  the 
FHA  extension,  so  I  have  discussed 
this  with  the  gentleman  from  Texas. 
He  does  not  think  there  should  be 
other  provisions  with  reference  to  the 
UDAG  program  added  to  this  simple 
extension. 

The  day  before  yesterday,  I  intro- 
duced House  Joint  Resolution  656, 
which  would  extend  FHA  lending  au- 
thority until  September  30,  1987,  and 
also  increase  the  credit  limit  for  this 
fiscal  year  and  provide  a  sufficient 
credit  limit  for  fiscal  1987.  The  gentle- 
man from  Texas  has  asked  if  I  would 
accept  an  amendment  which  would 
extend  the  time  only  to  September  30, 
1986,  and  I  can  understand  where  he  is 
coming  from. 

The  problem  with  the  amendment 
that  we  now  have  before  us  with  refer- 
ence to  extending  the  authority  for 
FHA  is  that  the  credit  limits  were  ex- 
ceeded as  of  midnight  last  night,  so 
even  if  we  extend  the  authority,  the 
credit  limit  is  not  there  to  make  fur- 
ther FHA  loans. 

People  in  my  district  have  been  call- 
ing since  Monday  saying  that  there 
are  many  buyers  who  want  FHA  loans 
and  the  mortgage  bankers  have  been 
calling  and  so  forth.  We  have  a  crisis 
situation  on  our  hands,  Mr.  Speaker. 
So  I  am  pleased  to  accept  the  amend- 
ment of  the  gentleman  from  Texas 
which  would  amend  my  House  Joint 
Resolution  656.  to  September  30  of 
this  year,  and  it  would,  at  the  same 
time,  extend  the  credit  limit  to  $132 
billion,  which  HUD  says  they  need 
this  year  because  of  the  heavy  activity 
in  FHA  loans. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Texas, 


PARLIABfENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
would  like  to  ask  of  the  Speaker  if  it 
would  be  In  order  for  me  to  offer  an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Wylie]  in  which  the  date  September 
30,  1987,  is  changed  in  each  specific  in- 
stance where  that  appears  to  Septem- 
ber 30,  1986. 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from  Texas  [Mr. 
Gonzalez]  rise? 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  an  amendment  to  the  amend- 
ment offered  by  the  gentleman  which 
is  pending. 

The  SPEAKER.  The  gentleman 
from  Ohio  [Mr.  Wylie]  has  an  amend- 
ment pending.  He  has  the  floor.  If  the 
gentleman  from  Ohio  will  yield  to  the 
gentleman  for  that  purpose,  the  gen- 
tleman may  offer  his  amendment. 

Does  the  gentleman  from  Ohio  [Mr. 
Wylie]  yield  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  the  purpose 
of  offering  an  amendment? 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], chairman  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, for  the  purpose  of  offering  an 
amendment  to  my  amendment. 

amendment  OFFERED  BY  MR.  GONZALEZ  TO  THE 
amendment  to  the  senate  AMENDMENT  OF- 
FERED BY  MR.  WYLIE 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez  to 
the  amendment  to  the  Senate  amendment 
offered  by  Mr.  Wylie:  On  page  2.  line  5, 
strike  out  "September  30.  1987,"  and  Insert 
"September  30.  1986". 

Mr.  GONZALEZ  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  1  hour. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  thrust  of  this 
amendment  is  very  simple.  It  just 
merely  changes  the  dates  appearing 
on  the  Wylie  amendment  from  Sep- 
tember 30.  1987.  to  September  30. 
1986,  in  each  instance  in  which  the 
Wylie  amendment  has  those  dates  of 
September  30,  1987,  tmd  changing 
them  to  September  30.  1986. 

The  gentleman  from  Ohio  [Mr. 
Wylie]  has  accepted  the  change.  I 
merely  wish  to  point  out  that  it  is  as 
the  gentleman  from  Ohio  has  well 
said.  FHA  lending  or  credit  limits  have 
been  reached.  There   is  no  question 


that  we  have  again  what  we  had  last 
month  and  the  month  before,  and  that 
is  some  prospective  and  some  actual 
turmoil  in  the  mortgage  credit  mar- 
kets. 

It  certainly  is  not  the  desire  of  any- 
body. I  know,  to  do  that.  However,  we 
have  agreed  in  principle,  and  I  wanted 
to  engage  in  a  colloquy  with  the  gen- 
tleman from  Ohio  that  the  agreement 
would  be  that  If  this  general  agree- 
ment on  the  expiration  date  of  Sep- 
tember 30,  1986,  is  agreed  upon,  which 
it  has  been,  that  there  is  a  commit- 
ment to  further  stimulate,  and  prod,  If 
we  can.  the  further  consideration  of 
the  authorization  bill  known  as  H.R.  1. 
the  Housing  and  Community  Develop- 
ment Act  of  1985.  and  it  was  merely 
for  that  purpose. 

We  certainly  have  never  felt,  at  least 
I  speak  for  myself  here,  that  the 
proper  legislative  way  to  proceed  is  by 
holding  hostage  any  other  legislative 
bill,  and  vice  versa.  I  know  there  is  a 
difference  of  opinion  there.  But  this  is 
a  very,  very  profound  and  fundamen- 
tal conviction  on  my  part,  because  I 
have  always  had  the  satisfaction  that 
good  legislation  can  stand  the  test  of 
full  debate,  full  corisideration,  full 
amendatory  processes.  In  this  case,  of 
course,  we  are  faced  with  an  emergen- 
cy. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Ohio,  for  the  purpose  of  a  reply. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  the  gentleman  from 
Texas  knows,  he  does  have  my  com- 
mitment to  push  for  early  passage  of 
housing  legislation.  As  a  matter  of 
fact,  I  talked  with  Senator  Garn  Just 
this  morning,  the  chairman  of  the 
Committee  on  Banking  in  the  other 
body. 

D  1035 

He  indicated  that  he  was  going  to  do 
his  level  best  to  bring  up  the  housing 
bill  on  the  Senate  floor  after  the 
Senate  acts  on  the  tax  bill;  which  is 
likely  to  come  today  or  tomorrow. 

He  is  as  committed  as  we  are  to 
pushing  for  housing  legislation.  You 
have  my  agreement,  my  assurance;  I 
will  go  with  you  to  the  chairman  of 
the  Senate  Banking  Committee  or  the 
leadership  of  the  Senate;  whatever  it 
takes  to  try  to  move  that  bill  forward. 

I  think  the  gentleman  from  Texas 
(Mr.  Gonzalez]  made  a  very  cogent 
observation,  that  FHA  has  been  held 
hostage,  as  a  political  football,  to  try 
to  get  a  housing  bill  through.  I  think 
the  extension  of  FHA  ought  to  go  on 
its  own  merit. 

We  have  an  emergency  situation; 
and  Mr.  Speaker.  I  commend  the 
chairman  for  his  willingness  to  try  to 
get  this  bill  behind  us  today  so  that 
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people  who  are  in  the  PHA  business 
will  have  some  certainty,  at  least  until 
September  30  of  this  year. 

Mr.  Speaker,  I  would  move  adoption 
of 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yielded  to  the  gentleman,  and  I  yield- 
ed to  him  for  the  purposes  of  a  collo- 
quy. 

The  SPEAKER.  Does  the  gentleman 
withdraw  his  amendment? 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
wish  to  withdraw  my  amendment. 

The  SPEAKER.  The  amendment  is 
withdrawn. 

AMENDMENT  OPTERED  BY  MR.  GONZALEZ  TO  THE 
AMENDMENT  TO  THE  SENATE  AMENDMENT  OF- 
FERED BT  MR.  WYLIE 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
offer  an  amendment. 

The  SPEAKER.  The  gentleman 
offers  a  different  amendment,  which 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez  to 
the  amendment  to  the  Senate  amendment 
Offered  by  Mr.  Wylie:  Strike  ■1987"  wher- 
ever it  appears  and  insert  "1986". 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  1  hour. 

Mr.  GONZALEZ.  The  reason  for  this 
amendment,  Mr.  Speaker,  is  just  a 
mere  technical  correction;  it  has  no 
substantive  change  whatsoever. 

We  had  introduced  our  original 
amendment  in  improper  form. 

Mr.  WYLIE.  Mr.  Speaker,  I  would 
now  move  adoption  of  the  Gonzalez 
amendment  to  my  amendment. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  to 
the  amendment  to  the  Senate  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

The  amendment  to  the  amendment 
to  the  Senate  amendment  was  agreed 
to. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WYLIE.  Mr.  Speaker,  I  move 
the  adoption  of  House  Joint  Resolu- 
tion 656,  as  amended  by  the  Gonzalez 
amendment  and  the  Wylie  amend- 
ment. 

The  SPEAKER.  It  has  already  been 
accomplished. 

Mr.  WYLIE.  We  are  finished?  OK. 

The  SPEAKER.  A  motion  to  recon- 
sider is  laid  on  the  table. 


NATIONAL  ICE  CREAM  MONTH. 
NATIONAL  ICE  CREAM  DAY 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  ice 
cream  has  a  strange  mystique  about  it. 


Research  has  just  revealed  that  adults 
will  serve  ice  cresun  to  the  youngsters 
as  a  reward  while  preferring  to  call 
their  own  66  percent  household  con- 
sumption on  indulgence. 

And  that's  a  pretty  good  word— in- 
dulgence. But  frankly,  its  luxury  of 
taste  belies  the  reasonable  price  for 
which  it  sells.  For  $2.50  you  can  pur- 
chase a  half-gallon  of  pretty  good  ice 
cream  and  per  serving  that's  a  fine 
price  for  the  nutrition  and  plain  good 
eating. 

I  mention  this  in  conjunction  with 
today's  Capitol  Hill  ice  cream  party 
sponsored  by  the  good  people  at  the 
International  Association  of  Ice  Cream 
Manufacturers.  And  of  course  in  July 
we  celebrate  National  Ice  Cream 
Month  and  National  Ice  Cream  Day 
on  Juy  13. 

Nothing  could  be  more  important 
for  the  diet  than  calcium— especially 
as  we  grow  older  and  our  bones  need 
the  strengthening.  And  I  cannot  think 
of  a  more  pleasant  way  to  injest  this 
substance  than  through  the  eating  of 
ice  cream.  A  dozen  important  vitamins 
and  minerals  lurk  in  the  frozen  dessert 
that  has  topped  $8  billion  in  retail 
sales  in  this  country. 

The  Roman  Emperor  Nero  began  a 
fad  for  frozen  delicacies  when  he  sent 
runners  to  the  Italian  mountaintops  to 
get  ice  so  his  cooks  could  freeze  select- 
ed fruits,  their  juices  and  honey.  In 
1845,  Nancy  Johnson  of  New  Jersey  in- 
vented a  hand-cranked  ice  cream  freez- 
er and  thus  began  the  national  love 
affair  with  ice  cream. 

At  what  point  in  American  history 
did  this  country  see  the  highest  level 
of  individual,  per  capita  consumption 
of  ice  cream?  1985?  No— it  was  in  1946. 
There  had  been  a  dairy  rationing 
order  during  World  War  II,  and  when 
the  war  was  over  Americans  went  ice 
cream  crazy,  consuming  an  average  of 
20  quarts  apiece  in  1946. 

Ice  cream  is  important  to  America's 
dairy  farmers.  Nearly  1  of  every  10  gal- 
lons of  fluid  milk  goes  into  the  produc- 
tion of  ice  cream  and  related  products 
each  year.  Within  the  dairy  processing 
industry,  about  18,000  people  are  em- 
ployed in  the  manufacture  of  ice 
cream  products.  So  you  can  see  how 
important  ice  cream  is  to  our  dairy 
farmers,  ice  cream  manufacturers,  gro- 
cery stores,  and  neighborhood  parlors. 

And  speaking  of  parlors— I  hope  my 
colleagues  have  a  chance  to  come  over 
into  the  Russell  Senate  Courtyard  for 
our  ice  cream  party  today  and  have  a 
ceremonial  scoop  or  cone  of  their  fa- 
vorite flavor.  And  one  last  history 
note:  Ice  cream  was  eaten  in  the  dish 
up  until  1904  when  the  first  ice  cream 
cone  was  served  up  at  the  St.  Louis 
World's  Fair.  It  was  an  accident  be- 
cause the  vendor  had  done  land  office 
business  and  used  up  all  of  his  glass 
dishes.  A  fellow  vendor  offering  a  thin, 
wafer-like  Middle  Eastern  pastry  at 
his  booth  gave  the  ice  cream  vendor 


an  idea— and  there  you  have  it.  The 
first  make-do  ice  cream  cone.  How 
good  it  is. 

Mr.  Speaker,  it  is  my  happy  privilege 
to  invite  all  of  our  colleagues  and 
staffs  to  the  Russell  Senate  Building 
this  afternoon,  where  we  will  have  our 
version  of  Ice  Cream  Day,  and  I  hope 
that  everyone  will  come  to  enjoy  the 
national  pastime. 

A  man  once  said,  "The  finest  things 
in  life  are  the  love  of  your  fellow  msm 
in  your  heart,  electricity  and  running 
water  in  your  house,  old  dogs,  little 
children,  and  watermelon  ice  cream." 

So  I  hope  you  will  join  us  this  after- 
noon at  the  Russell  Senate  Building  to 
enjoy  that  pastime. 


PROTECTING  POULTRY  AND 
EGG  PRODUCERS 

(Mr.  GEK^S  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  today  I  am  intro- 
ducting  legislation  which  will  go  a  long 
way  toward  granting  protection  to  our 
poultry  and  egg  producers  against  un- 
reasonable delays  in  payment  and  pro- 
tection for  them  in  the  event  of  the 
bankruptcy  of  their  purchaser. 

Mr.  Speaker,  this  protection  is  al- 
ready accorded  by  present  law  to  pro- 
ducers of  red  meat,  to  producers  of 
fruits  and  vegetables,  to  producers  of 
grains.  There  is  no  logical  reason  why 
that  protection  should  not  be  ex- 
tended to  poultry  growers  and  egg  pro- 
ducers as  well. 

So  I  ask  your  consideration  of  the 
legislation  and  invite  your  cosponsor- 
ship. 


CONGRATULATING  JUDGE 
ANTONIN  SCALIA 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
this  morning  to  thank  President 
Reagan  for  nominating  Antonin  Scalia 
to  the  Supreme  Court  the  first  Italian 
American  to  be  so  named,  and  to  con- 
gratulate Judge  Scalia. 

And,  I  do  so,  not  only  by  reason  of 
ethnic  pride,  although  proud  I  am. 

I  do  so  because,  in  choosing  Judge 
Scalia,  the  President  has  nominated  a 
legal  scholar,  a  distinguished  jurist,  a 
professional  of  impeccable  creden- 
tials—a personable  consensus  builder. 
In  times  when  the  left  and  right  of  the 
political  spectnmi  are  jockeying  to 
dominate,  we  need  men  and  women  of 
brilliance  to  see  beyond  the  politics  of 
the  day.  I  believe  Judge  Scalia  to  be 
such  a  man. 

Antonin  Scalia  also  has  a  family  his- 
tory that  will  bring  another  valuable 


dimension    to    deliberations    of    the 
court. 

The  son  of  an  immigrant— from  New 
Jersey  I  might  add— he  treasures  our 
precious  liberties  protected  by  the 
Constitution  which  he,  as  a  Justice  of 
the  High  Court.  wlU  work  to  uphold. 

Indeed,  he  has  ingrained  in  his  very 
life  a  devotion  to  our  constitutional 
history  of  200  years. 

For  him  freedom,  in  this  land  of  op- 
portunity, is  a  personal  achievement, 
not  an  abstraction.  It  is  his  life. 
Through  hard  work,  education  and 
personal  Initiative,  he  has  excelled  for 
the  benefit  of  our  society.  These  are 
the  values  which  guided  Americans 
from  the  earliest  settlers  to  the  most 
recent  arrivals. 

Judge  Scalia  respects  and  revers  a 
Constitution  which,  for  200  years,  has 
protected  the  weak,  promoted  the 
strong  and  shielded  the  Republic  from 
those  who  would  abuse  their  power. 

Thank  you,  Mr.  President.  Godspeed 
Judge  Scalia. 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  CONCUR- 
RENT RESOLUTION  350,  PRO- 
VIDING FOR  CONTINUED  AD- 
HERENCE TO  SALT  AGREE- 
MENTS 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  479  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  479 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  concur- 
rent resolution  (H.  Con.  Res.  350)  providing 
that  the  President  shall  continue  to  adhere 
to  the  numerical  sublimits  of  the  SALT 
agreements  as  long  as  the  Soviet  Union  does 
likewise,  and  the  first  reading  of  the  concur- 
rent resolution  shall  be  dispensed  with.  All 
points  of  order  agatnst  the  consideration  of 
the  current  resolution  for  failure  to  comply 
with  the  provisions  of  clause  2(1)(6)  of  rule 
XI  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  concurrent 
resolution  and  shall  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Foreign  Af- 
fairs, the  concurrent  resolution  shall  be  con- 
sidered   for    amendment    under    the    flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substi- 
tute  recommended  by  the  Committee  on 
Foreign  Affairs  now  printed  In  the  concur- 
rent resolution  as  an  original  resolution  for 
the  purpose  of  amendment  under  the  ftve- 
mlnute  rule,  and  said  substitute  shall  be 
considered  as  having  been  rea-*.  No  amend- 
ment to  the  concurrent  resolution  or  to  said 
substitute    shall    be    In    order   except    the 
amendment  set  forth  In  section  2  of  this  res- 
olution If  offered  by  Representative  Broom- 
field  of  Michigan  or  his  designee,  and  said 
amendment  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of  the 


question  In  the  House  or  In  the  Committee 
on  the  Whole,  but  shall  be  debaUble  for  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed  thereto. 
At  the  conclusion  of  the  consideration  of 
the  concurrent  resolution  for  amendment, 
the  Committee  shall  rise  and  report  the 
concurrent  resolution  to  the  House  with 
such  amendment  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  In  the  House  or  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
concurrent  resolution  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  concurrent  resolution  and 
any  amendment  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. 

Sec.  2.  Page  3.  beginning  In  line  19.  strike 
out  "NUMERICAL"  and  all  that  follows 
through  the  end  of  line  20  on  that  page,  and 
In  lieu  thereof  Insert  "provisions.";  and 
page  3.  beginning  In  line  21.  strike  out  all 
that  follows  the  word  "adhere"  through  the 
end  of  line  25  on  page  3,  and  in  lieu  thereof 
insert  "to  the  provlslonr  of  the  SALT  agree- 
ments as  long  as  the  Soviets  do  likewise.". 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  the  pur- 
pose of  debate  only,  to  the  gentleman 
from  Mississippi  [Mr.  Lorr],  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  479 
is  a  modified  closed  rule  providing  for 
consideration  of  House  Concurrent 
Resolution  350,  a  concurrent  resolu- 
tion providing  that  the  President  shall 
continue  to  adhere  to  the  numerical 
sublimits  of  the  SALT  agreements  as 
long  as  the  Soviet  Union  does  likewise. 
The  rule  provides  for  2  hours  of  gen- 
eral debate  on  the  concurrent  resolu- 
tion as  it  was  amended  and  reported 
from  the  Committee  on  Foreign  Af- 
fairs. The  time  for  general  debate  is  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs. 

The  rule  makes  in  order  one.  and 
only  one  amendment.  The  amendment 
is  printed  in  section  2  of  the  rule  and 
will  be  In  order  if  offered  by  Repre- 
sentative Broomfield  of  Michigan  or 
his  designee. 

The  Broomfield  amendment  is  not 
subject  to  amendment.  It  is  debatable 
for  up  to  2  hours,  with  the  time  being 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto. 

Under  this  rule,  therefore,  no  other 
amendments  are  In  order  and  the  con- 
current resolution  will  be  reported 
back  to  the  House  in  its  present  form 
or  as  amended  by  the  Broomfield 
amendment.  The  rule  also  provides  for 
one  motion  to  recommit  with  or  with- 
out instructions. 


Mr.  Speaker,  the  one  waiver  con- 
tained in  this  rule  provides  a  waiver  of 
clause  2(1)(6)  of  rule  XI.  This  clause  of 
rule  XI  requires  that  a  bill  or  resolu- 
tion may  not  be  considered  in  the 
House  imtil  3  days  following  the  filing 
in  the  House  of  the  conmiittee  report 
on  the  matter.  Since  the  Foreign  Af- 
fairs Committee  report  on  House  Con- 
current Resolution  350  was  not  filed 
until  Tuesday  of  this  week,  this  waiver 
is  necessary  if  we  are  to  consider  this 
matter  today.  I  should  note,  however, 
that  this  waiver  would  not  be  neces- 
sary if  the  resolution  were  considered 
tomorrow. 

Mr.  Speaker,  with  the  exception  of 
the  one  waiver  I  have  noted,  this  is  a 
very  simple  and  straightforward  rule 
providing  for  timely  consideration  of  a 
concurrent  resolution  dealing  with  one 
of  the  most  important  foreign  policy 
and  defense  questions  we  will  consider 
this  year.  F^ill  provision  has  been 
made  for  consideration  of  an  amend- 
ment to  be  offered  by  the  minority. 
Equal  time  has  been  provided  on  the 
committee  proposal  and  the  amend- 
ment. The  policy  options  are  clear, 
and  Members  will  have  a  straight  up- 
or-down  vote  on  the  two  positions. 

Mr.  Speaker,  the  concurrent  resolu- 
tion which  this  rule  makes  in  order 
contains  the  following  directive: 

The  President  shall  continue  to  adhere  to 
the  numerical  sublimits  of  the  SALT  agree- 
menU  as  long  as  the  Soviet  Union  does  like- 
wise, and  the  President  shall  continue  to 
adhere  to  the  overall  numerical  limit  of  the 
SALT  agreements  as  long  as  the  Soviet 
Union  does  likewise. 

While  this  portion  of  the  resolution 
presents  an  unequivocal  statement  of 
the  policy  preference  of  the  U.S. 
House  of  Representatives  on  the  need 
for  continued  Informal  compliance 
with  the  SALT  agreements,  passage  of 
this  resolution  will  not  bind  the  Presi- 
dent. This  Is  not  a  joint  resolution.  It 
is  a  concurrent  resolution  which  is  not 
presented  to  the  I»resldent  for  his  sig- 
nature. It  will  not  become  public  law. 
To  say  that  this  resolution  will  not 
become  law,  however,  should  not 
imply  any  equivocation  about  the 
intent  it  expresses.  It  expresses  the 
clear  belief  that  some  restraint  on  the 
arms  race,  while  admittedly  not  per- 
fect, is  far  better  than  unrestrained 
nuclear  arms  escalation. 

Quite  simply,  Mr.  Speaker,  the 
SALT  agreements  serve  the  military 
interests  of  the  United  States.  During 
the  5V4  years  of  Informal  SALT  II 
compliance,  the  treaty  cost  the  United 
States  nothing— only  last  year  did  we 
bump  against  the  limits  in  the  treaty. 
We  have  accomplished  a  nearly  un- 
precedented military  buildup  while 
staying  within  the  limits  of  these 
agreements. 

The  SALT  agreements  have  far 
greater  impact  in  restraining  Soviet 
nuclear  weapons  development.  To 
maintain    informal    compliance    with 
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SALT,  the  Soviets  ceased  missile  pro- 
duction when  they  reached  the  limits 
of  the  treaty,  and  have  dismantled 
older  missiles  each  time  they  have  de- 
ployed new  ones. 

Mr.  Speaker,  beyond  the  simple  de- 
fense weapons  advantage  which  life 
under  the  SALT  agreements  has  pro- 
vided, the  abrogation  of  the  agree- 
ment can  only  frustrate  our  efforts  in 
Geneva.  Whatever  one  says  about 
SALT  II,  it  does  provide  a  framework 
from  which  our  negotiators  can  at- 
tempt to  move  downward.  Once  a  post- 
SALT  II  arms  race  begins,  present 
levels  of  armament  would  become  a 
goal  rather  than  a  starting  point  for 
further  reduction. 

The  abandonment  of  SALT  II  will 
also  weaken  our  defense  posture  by 
undermining  our  NATO  allies'  confi- 
dence in  our  commitment  to  arms  con- 
trol. 

Finally,  Mr.  Speaker,  in  a  context 
that  those  who  have  worked  closely  on 
the  last  few  Federal  budgets  will  un- 
derstand all  too  well,  the  abandon- 
ment of  the  SALT  limits  can  only 
work  to  fuel  defense  budget  requests 
and  frustrate  any  hope  of  working 
toward  a  balanced  Federal  budget. 

Mr.  Speaker,  I  have  been  at  a  loss  to 
understand  the  President's  position  in 
favor  of  abandoning  the  SALT  limits. 
It  is  imperative  that  we  send  a  very 
clear  message,  as  the  People's  House, 
that  abrogation  of  our  informal  com- 
pliance with  agreements  entered  into 
between  the  Soviet  Union  and  the  last 
four  Presidents  of  the  United  States  is 
the  wrong  policy  for  this  Nation  and 
the  wrong  policy  for  mankind. 

Mr.  Speaker,  this  is  a  very  straight- 
forward and  equitable  rule  which  will 
expedite  consideration  of  this  issue  in 
the  House.  I  urge  my  colleagues  to 
support  the  rule,  and  subsequently  to 
vote  in  favor  of  House  Concurrent 
Resolution  350. 

D  1045 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  479 
is  a  modified  closed  rule  providing  for 
the  consideration  of  House  Concur- 
rent Resolution  350,  a  sense  of  Con- 
gress resolution  that  the  President 
should  adhere  to  the  SALT  numerical 
limits  and  sublimits,  so  long  as  the 
Soviet  Union  does  likewise. 

The  rule  waives  clause  2(1X6)  of  rule 
XI,  the  3-day  availability  requirement 
for  committee  reports.  This  report  was 
filed  Tuesday  and  only  became  avail- 
able yesterday.  The  rule  goes  on  to 
provide  for  2  hours  of  general  debate 
in  the  Committee  of  the  Whole,  with 
time  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs.  The  committee  amendment  in 
the  nature  of  a  substitute  is  made  in 
order  as  an  original  resolution  for  the 
purpose  of  amendment,  and  it  is  only 


subject  to  one  amendment  printed  in 
the  rule,  and  which  is  to  be  offered  by 
the  gentleman  from  Michigan  [Mr. 
Brooufieu)]  or  his  designee. 

The  Broomfield  amendment  will  not 
be  subject  to  amendment  but  will  be 
subject  to  2  hours  of  debate  equally  di- 
vided between  the  proponent  of  the 
amendment  and  a  Member  opposed 
thereto.  Finally,  the  rule  provides 
that,  when  the  Committee  rises,  the 
previous  question  is  ordered  on  the 
resolution  and  any  amendment  to 
final  passage  without  intervening 
motion,  except  one  motion  to  recom- 
mit, with  or  without  instructions. 

Mr.  Speaker,  let  me  commend  the 
Foreign  Affairs  Committee  on  having 
the  good  sense  this  time  around  to 
report  a  concurrent  resolution  instead 
of  a  joint  resolution.  As  you  may 
recall,  in  the  last  Congress  the  com- 
mittee reported  a  joint  resolution  on 
the  nuclear  freeze  issue  even  though 
the  precedents  make  clear  that  such 
sense  of  Congress  expressions  should 
be  embodied  in  concurrent  resolutions. 
So  this  is  being  done  properly  from 
that  standpoint. 

I  also  want  to  thank  the  Foreign  Af- 
fairs and  Rules  Committees  for  recog- 
nizing the  right  of  the  minority  to 
offer  an  alternative  amendment,  and 
for  preserving  our  right  to  recommit 
the  resolution,  with  or  without  in- 
structions. 

The  Broomfield  amendment  or  sub- 
stitute, if  you  will,  is  a  very  straight- 
forward one.  It  does,  I  think,  exactly 
what  we  should  be  doing.  All  it  would 
do  would  be  to  say  that  "the  President 
shall  continue  to  adhere  to  the  provi- 
sions of  the  SALT  agreements  as  long 
as  the  Soviets  do  likewise."  Can  we  do 
otherwise? 

I  mean,  are  we  going  to  say  it  is  all 
right  for  the  Soviets,  in  effect,  to 
exceed  and  violate  the  SALT  II  Treaty 
but  it  is  not  all  right  for  us  to  do  it?  It 
is  a  very  simple,  straightforward  sub- 
stitute that  the  gentleman  from 
Michigan  has. 

I  urge  my  colleagues  to  look  at  it.  It 
Is  only  one  sentence  but  it  is  what  we 
ought  to  be  doing  here  today  instead 
of  the  concurrent  resolution  reported 
by  the  committee. 

Mr.  Speaker,  since  I  spoke  strongly 
in  favor  of  an  open  amendment  proc- 
ess yesterday,  I  think  I  should  explain 
my  support  for  this  less  than  open 
rule  today.  House  Concurrent  Resolu- 
tion 350  is  not  a  legislative  bill  that  es- 
tablishes national  policy;  instead  it  is  a 
simple  sense  of  Congress  resolution 
that  attempts  to  influence  our  strate- 
gic arms  policy.  The  only  real  issues 
are  whether  you  think  the  President 
and  the  Soviets  should  adhere  only  to 
the  SALT  numerical  limits;  and 
whether  you  think  it  is  appropriate 
for  the  Congress  to  seem  to  dictate 
such  a  policy  to  the  President. 

So  there  aren't  that  many  issues  in- 
volved for  which  alternatives  could  be 


developed.  Moreover,  there  were  no 
other  requests  made  to  the  Rules 
Committee  for  additional  amendments 
to  be  made  in  order.  So,  I  think  in  this 
case  this  modified  closed  rule  is  justi- 
fied and  is  fair  if  we  must  have  a  reso- 
lution of  some  kind  on  the  floor. 

And  I  would  emphasize,  "if  we  must 
have  a  resolution."  I  frankly  don't 
think  this  resolution  is  necessary  or 
helpful,  and  may  actually  be  harmful. 
I  know  this  body  has  a  long  tradition 
of  passing  all  manner  of  "sense  of 
Congress"  resolutions— even  though 
that  term,  "sense  of  Congress"  often 
seems  to  be  an  oxymoron  when  it 
comes  to  foreign  policy  matters.  This 
is  one  of  those  instances. 

Here  we  are.  the  House  of  Repre- 
sentatives, presuming  to  dictate  to  the 
President,  our  chief  foreign  policy 
spokesman  and  negotiator,  that  he 
should  comply  with  a  treaty  that  a 
Democratic  President  could  not  get 
ratified  by  a  Democratic-controlled 
Senate  as  required  by  the  Constitu- 
tion. Moreover,  it's  a  treaty  the  Presi- 
dent has  already  certified  has  been 
violated  by  the  Soviets. 

We  seem  to  be  turning  the  Constitu- 
tion on  its  head  and  saying.  "If  the 
U.S.  Senate  won't  ratify  SALT  II,  then 
we  in  the  House  will  ram  it  through." 
That's  a  novel  constitutional  approach 
that's  bound  to  set  a  few  forefathers 
spinning  in  their  graves. 

Mr.  Speaker,  I  don't  want  to  devote 
more  time  to  this  than  it  really  de- 
serves. This  resolution  isn't  really 
about  forging  a  serious  and  forward- 
looking  strategic  arms  policy.  This  is 
simply  one  more  dart  in  the  Democrat- 
ic Party's  campaign  quiver,  aimed  at 
an  administration  which  still  enjoys 
enormous  popularity  and  support 
from  the  American  people.  We've 
come  to  expect  these  little  partisan 
dart  pricks  as  a  substitute  for  any  sub- 
stantive Democratic  alternatives  to  ad- 
ministration policy.  It  also  makes  good 
TV  filler  while  we're  waiting  around 
for  our  Budget  and  Appropriations 
Committees  to  report  some  real  work 
back  to  this  Houce. 

Mr.  Speaker,  I'll  conclude  my  re- 
marks at  this  point  before  I  begin  to 
get  cynical  about  this  little  exercise.  I 
have  no  objection  to  the  rule— it's  fair; 
but  the  resolution  it  makes  in  order  is 
fairly  objectionable.  For  those  of  you 
in  doubt,  flip  a  coin  and  keep  the 
change.  That's  the  only  way  you'll 
make  this  whole  exercise  worthwhile. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  l'  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  I  also  would  like  to  thank  the 
Committee  on  Rules  for  placing  in 
order  the  amendment  that  I  am  going 
to  be  offering. 


Mr.  Speaker,  the  Broomfield  amend- 
ment is  based  upon  a  simple  principle 
which  recognizes  that  a  significant  vio- 
lation of  even  one  provision  of  the 
SALT  II  agreement  Is  serious  enough 
to  call  Into  question  the  entire  agree- 
ment. In  this  way  we  are  honest  with 
the  Soviets.  We  tell  them  straight  out 
that  we  will  not  accept  Soviet  viola- 
tions even  if  they  affect  only  one  part 
of  the  agreement. 

The  unratified  SALT  II  agreement 
was  crafted  as  a  comprehensive,  Intc 
grated  package  with  Interlocking  com- 
ponents. These  issues  cannot  be  sepa- 
rated. Unfortunately,  that's  exactly 
what  the  authors  of  House  Concurrent 
Resolution  350  are  trying  to  do  by  lim- 
iting adherence  to  SALT  II  to  only  its 
numerical  limits  and  sublimits. 

I  believe  that  my  amendment  Is  a 
fair  amendment  because  It  provides 
for  continued  adherence  to  all  of  the 
SALT  II  provisions  by  both  the  United 
States  and  the  Soviet  Union.  Isn't  this 
the  least  we  should  expect? 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  at  a 
hearing  2  years  ago.  I  asked  an  admin- 
istration witness  to  name  President 
Reagan's  greatest  accomplishments  In 
the  field  of  arms  control.  The  witness 
hesitated  for  a  few  seconds  and  said 
with  some  enthusiasm  that  he  could 
name  three: 

The  deployment  of  Intermediate 
range  missiles  in  Europe; 

Denouncing  Russia  for  the  alleged 
use  of  chemical  weapons  in  Southeast 
Asia;  and 

Issuing  a  report  on  alleged  Russian 
violations  of  existing  arms  control 
agreements;  a  report  which  the  wit- 
ness proudly  claimed  had  called  Into 
question  the  very  future  of  arms  con- 
trol. 

Since  that  time,  the  list  of  similar 
administration  accomplishments  has 
grown.  The  State  Department  has  de- 
veloped a  new  legal  interpretation  of 
the  ABM  Treaty  that  could  render 
that  document  meaningless;  the  Presi- 
dent has  rejected  Soviet  offers  to  ne- 
gotiate a  ban  on  antisatellite  weapons 
testing;  he  has  rejected  a  proposed 
moratorium  on  nuclear  tests;  and  on 
May  27,  he  declared  SALT  II  dead. 

In  his  speech  disposing  of  SALT  II. 
the  President  called  for  mutual  re- 
straint In  the  arms  race.  He  also  called 
for  50  more  MX  missiles,  rapid  devel- 
opment of  a  small  ICBM.  accelerated 
work  on  the  advanced  cruise  missile, 
and  more  money  for  star  wars. 

The  good  news,  of  course,  Is  that  the 
Russians  are  no  longer  violating  SALT 
II,  but  that  is  only  because  there  Is 
now  no  SALT  II  to  violate.  It  is  also 
true,  that  because  the  Russians  are  no 
longer  bound  by  the  agreement,  they 
may  soon  deploy  more  missiles  and 
thousands    of    more    warheads,    and 


target  them  on  America's  vulnerable 
land-based  ICMB's;  they  may  take 
steps  to  prevent  U.S.  verification  of 
their  nuclear  weapons  activities;  and 
they  could  now  test-fire  ICBM's  In 
secret  and  without  advanced  notifica- 
tion to  the  United  States. 

For  these  reasons.  President  Rea- 
gan's decision  to  scrap  SALT  II  is  the 
greatest  expression  of  hope  and  trust 
in  Soviet  intentions  and  restraint  In 
the  history  of  the  nuclear  age.  The 
President  has  given  the  Russians 
moral  and  legal  carte  blanche  to  con- 
duct their  nuclear  weapons  policy  In 
whatever  manner  they  so  choose. 

The  United  States  will  gain  nothing 
from  this  decision;  but  we  have  ob- 
tained nothing  In  more  than  5  years 
from  this  administration's  handling  of 
arms  control.  We  were  promised  peace 
through  strength;  we  have  been  given 
a  $200  billion  deficit  and  nuclear  anar- 
chy. 

No  President  can  be  faulted  simply 
for  falling  to  reach  an  arms  control 
agreement  with  Russia.  The  Issues  are 
complex,  and  the  Intentions  of  the 
Soviet  leadership  are  suspect. 

But  for  5  years,  this  administration 
has  talked  about  the  obstacles  that 
exist  to  arms  control;  while  doing 
nothing  to  tear  them  down.  On  the 
contrary,  by  basing  America's  future 
security  on  the  illusion  of  star  wars, 
and  by  preventing  our  negotiators 
from  accepting  major  Soviet  conces- 
sions in  return  for  limits  on  defensive 
systems,  we  have  made  serious  negoti- 
ations far  more  difficult. 

Our  policy  toward  arms  control 
should  not  be  driven  solely  by  our 
doubts  about  the  sincerity  of  the 
Soviet  Union.  Our  responsibilities  as  a 
world  leader  demand  greater  imagina- 
tion, and  a  more  constructive  attitude, 
than  that. 

If  there  is  a  difference  between  our 
level  of  commitment  to  peace  and 
meaningful  arms  control  and  that  of 
the  Soviets,  let  us  make  this  difference 
clear  In  every  action  we  take.  Let  us 
challenge  the  Soviet  Union  to  match 
our  boldness,  our  creativity,  and  our 
determination  in  pursuit  of  equitable 
arms  control.  Let  us  devote  oyr  energy 
to  breathing  life  into  the  negotiating 
process;  not  declaring  dead  the  best  ef- 
forts of  earlier  years. 

Arms  control— whether  this  adminis- 
tration believes  it  or  not  Is  a  goal  more 
vital  than  any  other  attainable  by  our 
Government.  That  Is  what  the  resolu- 
tion we  are  considering  today  Is  all 
about;  and  that  is  why  it  should— and 
will— be  approved  In  the  House  of  Rep- 
resentatives today. 


D  1100 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker, 
breaking  out  of  SALT  Is  a  dangerous 


way  for  President  Reagan  to  appease 
the  conservative  hardliners  who  seem 
to  fear  that  arms  control  actually 
works.  Once  again,  the  administra- 
tion's black-and-white  view  of  our  rela- 
tionship with  the  Soviets  has  oversim- 
plified a  critical  national  security 
Issue.  We  are  disconnecting  the  brakes 
to  the  arms  race  for  no  useful  purpose. 
This  administration  claims  to  sup- 
port arms  control,  but  just  look  at  the 
evidence.  It  has  accelerated  nuclear 
weapons  tests  at  a  time  when  the  Sovi- 
ets have  declared  a  moratorium.  It  is 
planning  star  wars  tests  which  put  us 
on  a  collision  course  with  the  limits  of 
the  ABM  Treaty.  And  now,  it  is  aban- 
doning SALT. 

The  President  may  think  this  shows 
strength.  To  me,  it  proves  only  his  un- 
willingness or  Inability  to  confront  our 
nuclear  dilemma.  His  decision  is  an  ab- 
rogation of  responsibility  to  those 
fringe  groups  who  oppose  any  agree- 
ments with  the  Soviets.  He  has  chosen 
to  Ignore  our  national  security  in  favor 
of  more  Soviet  bashing. 

SALT  is  not  perfect— no  agreement 
ever  is.  But,  observation  of  this  treaty 
improved  the  stability  of  the  super- 
power relationship.  It  added  predict- 
ability to  a  dangerous  rivalry,  it  made 
future  arms  control  agreements  more 
feasible,  and  it  established  real  limits 
on  our  growing  nuclear  arsenals. 

The  President  charges  the  Soviets 
with  violations  of  SALT.  But  he  re- 
fuses to  use  the  lines  which  already 
exist  to  resolve  violations.  He  accuses 
them  of  partially  coding  the  data  of 
their  missile  tests— but  fails  to  ac- 
knowledge that  without  SALT,  they 
will  be  able  to  mask  them  all.  And.  no 
longer  bound  by  strict  numerical 
limits,  the  Russians  will  immediately 
be  able  to  add  warheads  to  their  heav- 
ier missiles  and  expand  their  produc- 
tion lines.  That  won't  enhance  our  se- 
curity; it  will  Impair  it.  He  raises  ques- 
tions of  Soviet  compliance— and  then 
kills  the  treaty  himself. 

In  the  wake  of  Chernobyl,  the 
United  States  was  clearly  in  a  superior 
propaganda  position.  The  Soviets  tried 
to  hide  a  nuclear  disaster  where  we,  at 
Three  Mile  Island,  had  made  full  dis- 
closure. Yet  barely  3  weeks  later,  when 
our  position  should  have  been  unas- 
sailable. Mr.  Reagan  killed  SALT  and 
retreated  from  the  high  ground.  In 
terms  of  international  opinion,  our 
President,  and  not  Mr.  Gorbachev,  is 
left  holding  the  bag. 

The  President  has  made  a  rash  deci- 
sion. If  his  first  concern  is  America's 
security,  he  can  still  undo  that  deci- 
sion. If  he  does  not,  he  will  find  histo- 
ry a  harsh  judge  of  a  choice  which 
threw  away  arms  control,  unshackled 
the  arms  race,  and  moved  us  one  giant 
step  backward  in  our  pursuit  of  na- 
tional security. 

I  join  my  colleagues  in  urging  the 
President  to  reconsider  his  decision. 
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Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  a  unanimous-consent  re- 
quest, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]. 

MAKING  IN  ORDER  CONSIDERATION  OF  ANY  RES- 
OLDTION  PROVIDING  FOR  A  CERTAIN  ADJOURN- 
HENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  any  resolution  providing 
for  an  adjourrunent  period  of  more 
than  3  calendar  days  during  the 
month  of  July,  notwithstanding  any 
provision  of  Public  Law  99-177. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorxmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  341,  nays 
74,  not  voting  18,  as  follows: 
[Roll  No.  182] 
YEAS— 341 


Ackerman 

AJuka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

BedeU 

Beilenson 

Bennett 

Bentley 

Berman 

BeviU 

Biaggi 

BUirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

BroyhUl 


Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Can- 
Chapman 
Chappell 
Chappie 
Clay 
Clinger 
Coats 
Coelho 

Coleman  (TX) 
Conte 
Conyers 
Cooper 
Coughlin 
Coyne 
Crockett 
Daniel 
E>arden 
Daschle 
Davis 

de  la  Garza 
DeUums 
Derrick 
Dicks 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 


Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 

Eckart  (OH) 
Ei;kert  (NY) 
Edgar 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Evans  (lA) 
Evans  (ID 
Fascell 
Pawell 
Fazio 
Fiedler 
Fish 
Flippo 
Plorio 
Foglietta 
Foley 
Ford  (MI) 
Pord(TN) 
Fowl«'r 
•  Frank 
Franklin 
Frenzcl 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 


Gibbons 

Oilman 

Gliclunan 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Henry 

Hertel 

HUer 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaP&lce 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lott 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bereuter 

Boulter 

B.'own  (CO) 

Burton  (IN) 

Carney 

Cobey 

Coble 

Coleman  (MO) 

Combest 


McCain 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mill.°r(WA) 

Mineta 

MitcheU 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

PurseU 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Hitter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

NAYS— 74 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Fields 

Gekas 

Gingrich 

Gunderson 

Hall.  Ralph 


Schneider 

Schroeder 

Schuette 

Schulze 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Strang 
Sludds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
UdaU 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


Hansen 

Hartnett 

Hendon 

Hopkins 

Hunter 

Jacobs 

Johnson 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Lewis  (CA) 

Livingston 

Loeffler 

Lowery  (CA) 


Lujan 

Lungren 

Mack 

Marlenee 

McCandless 

McKeman 

Moore 

Moorhead 

Parrls 

Porter 


Qulllen 
Ridge 
Roberts 
Rudd 
Schaefer 
Shaw 
Shumway 
Shuster 
Slaughter 
Smith,  Robert 
(NH) 


Solomon 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzln 

Thomas  (CA) 

Vucanovich 

Walker 
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NOT  VOTING- 18 


Barnes 

Breaux 

Chandler 

Cheney 

Collins 

Dingell 

Dowdy 


Felghan  O'Brien 

Fuqua  Schumer 

Garcia  Smith,  E>enny 
Grotberg  (OR) 

Ouarini  Waxman 
McKinney 
Miller  (CA) 

D  1125 

Messrs.  DORNAN  of  California. 
ROBERTS,  COBLE,  and  SLAUGH- 
TER, Mrs.  JOHNSON,  and  Messrs. 
TAUKE,  GUNDERSON,  and 

THOMAS  of  California  changed  their 
votes  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IN  MEMORY  OF  LEN  BIAS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  my  com- 
munity is  grieving  today.  In  a  cruel 
twist  of  fate,  one  of  the  finest  youths 
of  promise  from  my  county  has  been 
struck  down  in  what  was  the  happiest 
period  of  his  young  life.  Len  Bias,  the 
star  of  the  University  of  Maryland 
basketball  team,  an  All  American,  and 
a  graduate  of  Northwestern  High 
School  in  Adelphi,  MD,  died  this 
morning  of  a  heart  attack: 

Many  young  athletes  dream  of  a  pro- 
fessional basketball  career.  Len  Bias 
was  about  to  embark  on  one.  Two  days 
ago,  he  was  drafted  by  the  Boston 
Celtics,  the  best  team  in  basketball.  In 
that  happy  time,  just  48  hours  ago, 
Len  said  that  two  of  his  dreams  had 
been  fulfilled.  He  was  going  to  play 
professional  basketball  and  he  was 
going  to  play  it  for  the  Boston  Celtics. 

For  4  years,  Len  Bias  led  the  Univer- 
sity of  Maryland  basketball  team.  He 
carried  the  team  on  his  broad  shoul- 
ders, and  he  may  well  have  been  the 
best  player  in  the  history  of  the  uni- 
versity. 

As  an  alumna  of  the  university,  and 
an  avid  basketball  fan,  I  came  to  know 
Len  Bias.  We  all  loved  to  watch  Len 
play  because  of  his  great  skill  and 
style.  And,  as  with  everyone  who  knew 
him,  I  was  impressed  not  only  with  his 
athletic  ability,  but  with  his  dedica- 
tion, his  leadership,  and  his  good 
nature. 

We  are  not  always  aware  of  what  it 
takes  to  be  the  best  at  one's  chosen 
profession.  Many  who  have  the  talent 
to  succeed  do  not.  Success  takes  more 


than  raw  talent.  It  takes  hard  work, 
drive,  and  dedication.  Len  Bias  had  all 
these  qualities.  They  set  him  apart 
from  so  many  other  young  men. 

Everyone  in  Prince  Georges  County 
was  so  proud  of  Len's  achievements. 
One  of  our  own  had  reached  the  pin- 
nacle. 

Mr.  Speaker,  it  is  hard  for  us.  mere 
humans,  to  fathom  a  tragedy  like  this 
one.  For  it.  there  Is  no  reason;  there  is 
no  justice.  A  poet  once  expressed  our 
feelings: 

To  AW  Athlete  Dying  Young 
The  time  you  won  your  town  the  race 
We  chaired  you  through  the  marketplace; 
Man  and  boy  stood  cheering  by. 
And  home  we  brought  you  shoulder  high. 
Today  the  road  all  runners  come. 
Shoulder  high  we  bring  you  home. 
And  set  you  at  your  threshold  down. 
Townsman  of  a  stiller  town. 
Smart  lad  to  slip  betimes  away 
Prom  fields  where  glory  does  not  stay 
And  early  though  the  laurel  grows 
It  withers  quicker  than  the  rose. 
Eyes  the  shady  night  has  shut 
Cannot  see  the  record  cut 
And  silence  sounds  no  worse  than  cheers 
After  earth  has  stopped  the  ears. 
Now  you  will  not  swell  the  rout 
Of  lads  that  wore  their  honors  out. 
Runners  whom  renown  outran 
And  the  name  died  before  the  man. 

We  will  remember  Len  Bias,  a  youth 
of  great  promise,  great  achievement, 
and  great  character.  Our  hearts  and 
our  prayers  are  with  his  family  and  his 
many,  many  friends. 

Mr.  DONNELLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DONNELLY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  associ- 
ate myself  with  the  gentleman's 
moving  remarks.  Two  days  ago,  Len 
Bias  became  a  Boston  Celtic  and  an 
adopted  member  of  the  city  of  Boston. 

I  would  like  to  extend  to  the  Bias 
family  on  behalf  of  millions  of  Celtics 
fans  in  Massachusetts  our  sincere  con- 
dolences over  this  incredible  tragedy. 
He  was  an  exemplary  young  man  who 
spent  many  of  his  simuners  in  Massa- 
chusetts. A  man  with  gifted  athletic 
ability,  but  as  important  as  that,  more 
important  than  that,  a  very  fine  young 
man. 

We  extend  our  deepest  sympathies 
to  the  family  and  his  friends  and  his 
fans.  We  hope  that  the  tradition  of  de- 
cency and  the  legacy  of  Integrity  that 
he  leaves  behind  him  will  be  remem- 
bered by  all  of  us. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts  for 
his  remarks. 


D  1135 

PERMISSION  TO  INSERT  IN 
RECORD  LIST  OF  COSPONSORS 
OP  HOUSE  CONCURRENT  RES- 
OLUTION 350 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
luianimous  consent  that  I  be  permit- 
ted to  insert  in  the  Record,  at  the  con- 
clusion of  my  opening  statement 
during  general  debate  on  House  Con- 
current Resolution  350,  a  list  of  those 
Members  who  have  indicated  their 
desire  to  be  listed  as  cosponsors  of 
that  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


PROVIDING  FOR  CONTINUED 
ADHERENCE  TO  SALT  AGREE- 
MENTS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  479  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  House  Concurrent  Reso- 
lution 350. 

D  1138 

IN  THE  COmilTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State ,  of  the 
Union  for  the  consideration  of  the 
concurrent  resolution  (H.  Con.  Res. 
350)  providing  that  the  President  shall 
continue  to  adhere  to  the  numerical 
sublimits  of  the  SALT  agreements  as 
long  as  the  Soviet  Union  does  likewise, 
with  Mr.  Hertel  of  Michigan  in  the 
chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Under  the  rule, 
the  first  reading  of  the  concurrent  res- 
olution is  dispensed  with. 

Pursuant  to  the  rule,  the  gentleman 
from  Florida  [Mr.  Fascell]  will  be  rec- 
ognized for  1  hour  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FACELL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  resolution  that 
we  bring  to  the  floor  today.  House 
Concurrent  Resolution  350.  despite  all 
the  technicalities  that  we  are  going  to 
hear  in  this  lengthy  debate,  is  really  a 
question  of  common  sense.  Although  I 
will  not  deny  the  fact  that  the  techni- 
calities 8Uid  the  equipment  and  other 
matters  that  will  be  discussed  are  im- 
portant. I  just  say  that  once  that  has 
been  done,  you  still  get  to-  a  very 
simple  question  of  common  sense. 
That  is  represented  in  the  "Resolved" 
clause  of  this  resolution,  as  distin- 
guished from  the  "Resolved"  clause 
that  will  be  submitted  as  an  amend- 


ment by  the  distinguished  gentleman 
from  Michigan. 

Amid  its  many  words  and  clauses 
and  findings  is  but  one  simple  mes- 
sage: In  this  threatening  age  of  possi- 
ble nuclear  annihilation  an  arms  con- 
trol agreement  that  constrains  nuclear 
arms  is  better  than  no  agreement  at 
aU. 

It  is  better  than  the  promise  of 
something  "better." 

It  is  better  than  the  runaway  arms 
race  we  would  have  without  it. 

It  is  better  because  it  protects  impor- 
tant U.S.  national  security  interests. 

It  may  be  Imperfect— admittedly  vio- 
lated by  the  Soviets  in  some  areas— 
but  it  is  better  than  the  vacuum  of  ab- 
rogation. 

If  I  didn't  believe  these  facts.  I 
wouldn't  be  standing  here  today 
urging  the  passage  of  this  resolution. 

It  is  also  abundantly  obvious  to  me 
that  the  overwhelming  majority  of  the 
American  people  see  the  common 
sense  wisdom  of  abiding  by  SALT  II  as 
long  as  the  Soviet  Union  does  likewise. 
If  more  compelling  reasons  for  pre- 
serving SALT  II  are  needed  it  can  be 
foimd  In  the  unanimous  position  of 
our  European  NATO  allies.  It  Is  their 
verdict,  forcefully  expressed,  that  con- 
tinued adherence  to  SALT  is  in  the 
collective  security  Interests  of  the 
Western  World. 

Despite  these  many  convincing  facts 
we  hear  voices  of  doubt  and  even  criti- 
cism. One  assertion  made  repeatedly, 
for  example,  is  that  SALT  II  Is  being 
eliminated  so  that  we  can  get  some- 
thing better. 

That,  like  the  mirage,  can  be  an  al- 
luring argument.  Unfortunately,  it  re- 
mains a  mirage. 

Certainly,  everyone  wants  to  reduce 
nuclear  weapons.  If  for  1  minute  I 
thought  doing  away  with  SALT  II 
would  accomplish  that  goal  I  would  be 
the  first  to  urge  that  action. 

The  tragic  reality,  however.  Is  just 
the  opposite.  The  evidence  is  undeni- 
able. Abrogating  SALT  II  will  only  add 
to  already  burgeoning  stockpiles  of  nu- 
clear weapons. 
Without  SALT  I,  the  Soviets  could: 
First,  more  than  double  the  size  of 
their  current  nuclear  arsenal— from 
over  9,000  to  20,000  nuclear  weapons; 

Second,  more  than  double  the 
number  of  their  current  MIRVs  and 
ICBM's— from  818  to  1,778;  and 

Third,  add  over  1,000  additional  war- 
heads to  their  biggest  missile— the  SS- 
18— from  3,080  to  4,212. 

Maybe  that's  why.  In  response  to  the 
question  as  to  why  his  administration 
observes  the  limits  of  SALT  II.  the 
President  said: 

I  learned  that  the  Soviet  tfnlon  had  a  ca- 
pacity to  increaise  weaponry  much  faster 
than  the  treaty  permitted,  and  we  didn't. 

How  does  it  therefore  make  sense  to 
describe    as   better   the    elusive    bird 
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while  condemning  the  one  already  in 
the  hand? 

Let  us  not  be  fooled  by  an  illusion. 
Let  us  not  go  marching  toward  a 
mirage. 

If  reductions— truly  meaningful  re- 
ductions—are what  we  want,  let  them 
come  from  the  already  contained 
levels  of  continued  adherence  to  SALT 
II. 

In  urging  passage  of  House  Concur- 
rent Resolution  350,  I  ask  you  to  con- 
sider the  following.  This  resolution: 

Represents  a  bipartisan  foreign 
policy  statement  in  support  of  arms 
control: 

Makes  continued  United  States  ad- 
herence to  SALT  conditional  upon 
Soviet  adherence: 

Sets  forth  three  concrete  steps  to  re- 
solve Soviet  noncompliance  with 
SALT: 

Demonstrates  that  continued  Soviet 
compliance  with  SALT  would  force 
the  Soviets  to  retire  twice  as  many  nu- 
clear systems  as  the  United  States; 

Shows  that  without  SALT.  United 
States  verification  would  be  more  dif- 
ficult and  raise  United  States  uncer- 
tainty and  anxiety  over  enhanced 
Soviet  nuclear  warfighting  capabili- 
ties. 

Over  the  last  several  days  we  all 
have  been  besieged  by  the  issue's  often 
confusing  numbers  as  well  as  its 
arcane  terminology  and  technology. 
Those  details  are  important.  But  over- 
riding all  of  that  swirl  and  whirl  is  the 
single  but  compelling  reality  of 
common  sense. 

If,  beyond  common  sense,  you  also 
believe  in  the  sense  of  survival.  House 
Concurrent  Resolution  350  merits 
your  support. 

I  urge  its  passage. 

I  think  that  it  would  be  useful  to 
point  out  what  the  differences  are  be- 
tween the  resolution  and  the  proposed 
amendment. 

The  resolution  suggests  to  the  Presi- 
dent that  we  should  continue  to  abide 
by  the  sublimits  in  SALT  as  long  as 
the  Soviets  do  so.  The  other  matters 
in  the  SALT  treaty— which  was  never 
ratified,  and  its  term  has  expired— 
have  been  a  matter  of  understanding 
between  the  superpowers  to  be  used  as 
a  guide  and  within  which  limits  we 
have  been  living. 

It  is  also  agreed  that  the  Soviets 
have  violated  that  agreement  in  im- 
portant respects,  but  it  is  also  agreed 
that  within  the  sublimits,  which  is 
what  this  resolution  addresses,  neither 
side  has  violated  those  sublimits. 

We  are  talking  about  intercontinen- 
tal ballistic  missiles,  and  submarine- 
launched  ballistic  missiles  which  are 
itemized,  so  that  in  the  sublimits  to 
which  the  resolution  is  addressed  it  is 
clear— and  we  have  the  testimony  on 
the  record— that  neither  side  has  vio- 
lated the  limits  of  intercontinental 
ballistic  missiles  carrying  multiple  in- 
dependently targetable  reentry  vehi- 


cles, submarine-launched  ballistic  mis- 
siles carrying  MIRV's,  or  the  total  of 
all  of  those.  It  also  provides  for  limita- 
tion on  reentry  vehicles. 

So  we  are  saying  that  if  SALT  has 
been  useful  up  till  now,  despite  the 
violations  since  it  was  signed  back  in 
1979,  and  this  administration  agreed, 
despite  the  violations  with  regard  to 
the  SS-25,  encryption  and  other  mat- 
ters, that  it  would  be  useful  to  contin- 
ue to  abide  by  those  sublimits  pending 
the  outcome  of  negotiations  at 
Geneva. 

The  amendment  to  be  offered  is 
simply  a  restatement  of  the  Presi- 
dent's position  on  May  27.  And  what 
that  position  says,  in  effect,  is  that  the 
Soviets  have  violated  an  agreement 
which  has  never  been  ratified  and 
whose  terms  having  expired  anyway. 
On  that  basis,  the  President  concludes 
that  it  is  no  longer  useful  for  the 
United  States  to  have  an  informal  ar- 
rangement with  the  Soviet  Union 
which  keeps  the  limit  on  these  items 
which  I  just  mentioned,  and  that 
therefore,  on  May  27,  SALT  for  all  in- 
tents and  purposes  is  dead. 

Well,  in  a  technical  sense  it  never 
was  alive.  It  never  got  ratified,  and  the 
term  of  the  treaty  expired.  What  was 
alive  was  an  informal  understanding 
between  the  United  States  and  the 
Soviet  Union,  with  respect  to  the  sub- 
limits identified  in  that  treaty.  It  is 
those  sublimits  to  which  we  would 
continue  to  abide. 

What  House  Concurrent  Resolution 
350  says  is  that  we  will  continue  to  do 
that  only  as  long  as  the  Soviets  abide 
by  those  sublimits.  Once  they  break 
out  of  that,  the  informal  arrangement 
is  finished. 

The  President,  however,  has  decided, 
for  whatever  reason,  to  terminate  the 
treaty  now.  He  says  we  should  be  up 
front  with  the  Soviets.  I  do  not  know 
if  it  is  that  important  to  be  that  up 
front  with  the  Soviets  about  the 
matter.  We  do  not  have  a  treaty:  we 
just  have  an  informal  arrangement. 
And  we  are  in  the  process  at  Geneva 
of  discussing  these  matters.  So  those 
who  are  concerned  about  violations 
would  have  to  take  the  position,  as  I 
see  it,  embodied  in  the  amendment  of 
the  gentleman  from  Michigan  [Mr. 
Broomfield],  which  says  that  you 
would  only  abide  by  the  terms  of 
SALT  II  if  there  is  no  violation. 

Having  said  that  there  are  viola- 
tions, then  there  is  no  SALT  II.  and 
accordingly,  the  amendment  is  mean- 
ingless, because  it  is  just  a  restatement 
of  what  has  been  said. 

What  it  boils  down  to  is  whether  you 
think  there  is  some  commonsense  util- 
ity to  maintaining  Soviet  limitations 
on  intercontinental  ballistic  missiles 
and  other  matters  which  are  spelled 
out  as  sublimits  until  we  get  a  better 
treaty.  But  proposed  treaties  have 
been  laying  on  the  table  for  years.  Al- 
though I  support  efforts  to  achieve 


deep  reductions,  I  have  some  doubt 
about  how  soon  that  will  happen. 
Why,  therefore,  should  we  give  away 
something,  imperfect  as  it  is,  which  in 
some  way,  if  only  psychologically,  re- 
strains hardware  and  protects  us  in 
the  sense  that  even  under  an  informal 
arrangement  we  would  not  agree  to  be 
bound  by  that  if  the  Soviets  in  any 
way  exceed  those  limitations? 

As  a  matter  of  fact,  I  will  turn  it 
around  the  other  way.  Until  we  get  an 
agreement  that  is  locked  up,  it  seems 
to  me  that  it  is  absolutely  in  our  na- 
tional interest,  as  imperfect  as  all  of 
this  arrangement  is,  that  we  hang  on 
to  what  we  have  got,  as  long  as  the  So- 
viets are  willing  to  stay  with  it. 

It  seems  to  me  that  it  does  no  good 
to  suddenly  try  to  be  honest  to  the 
world  and  to  the  Soviets  and  say, 
"Well,  SALT  II  was  just  some  kind  of 
a  sop,  and  we're  going  to  be  honest 
about  it  now.  We're  just  going  to  say 
it's  dead,  we  don't  want  any  informal 
arrangements  with  the  Soviet  Union." 

We  are  in  the  midst  of  negotiations. 
I  do  not  think  that  you  have  to  be  a 
genius  to  figure  the  Soviet  response. 
They  have  already  responded.  They 
are  not  going  to  take  a  chance  any 
more  than  we  are  going  to  take  a 
chance.  So  if  our  posture  is  that  they 
already  have  a  new  generation  of  mis- 
siles and  we  want  to  get  our  new  gen- 
eration of  missiles  on  track  as  fast  as 
possible,  what  we  are  saying  is  that  we 
are  both  going  to  move  as  rapidly  as 
we  can  on  one  hand  by  expanding  our 
nuclear  capability  while  we  are  negoti- 
ating at  Geneva  to  reduce  our  nuclear 
capability,  but  we  are  going  to  give  up 
this  informal  arrangement  to  which 
both  sides  are  now  adhering  because  it 
puts  a  cap  on  our  nuclear  capability. 

Well,  I  have  a  hard  time  following 
that,  too.  I  see  many  of  my  friends 
shaking  their  heads.  I  carmot  quite 
follow  the  logic  of  that  either.  But 
what  it  boils  down  to  ultimately  is  a 
question  of  common  sense. 
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Neither  side  trusts  the  other  side.  It 
is  not  a  question  of  suspicion.  I  know 
that.  We  are  not  going  to  enter  into 
any  agreement  at  any  time  ever,  and 
neither  are  the  Soviets,  that  we  think 
might  in  some  way  endanger  our  na- 
tional security. 

So  then  you  have  to  ask  the  question 
here,  having  lived  within  these  limits 
so  far  and  neither  side  having  violated 
them,  we  are  going  to  lift  those  limits 
so  we  can  do  anything  we  want  to  on 
either  side  in  terms  of  increasing  our 
nuclear  capability.  But  while  we  are 
doing  that,  we  are  going  to  really  work 
in  Geneva  to  see  if  we  caiuiot  reduce 
our  nuclear  capability. 

What  we  should  do  is  what  the  Con- 
gress has  said  in  the  past,  which  is 
that  recognizing  the  dubious  nature  of 
trying  to  maintain  an  agreement  with 


the  Soviets,  who  will  push  It  to  the 
limits  in  terms  of  interpretation  or 
outright  violation,  and  understanding 
that  neither  side  trusts  the  other  side, 
when  the  evidence  is  clear  that  we 
have  an  informal  arrangement  that 
holds  the  nuclear  capability  on  both 
sides  at  the  levels  which  they  are  right 
now.  let  us  keep  it  that  way  until  such 
time  as  we  get  something  better.  Our 
security  is  not  endangered  thereby.  If 
it  were,  then  we  have  been  endanger- 
ing our  security  the  entire  time.  I  do 
not  think  that  is  the  case,  because  I 
know  that  this  President  is  just  as  in- 
terested in  maintaining  the  security  of 
the  United  States  as  all  of  us  are. 
Therefore,  it  does  become  a  question 
of  common  sense. 

If  you  adopt  the  proposed  amend- 
ment, what  you  say  is  that  because 
there  have  been  violations  of  SALT  II, 
there  is  no  SALT  II,  therefore  there  is 
no  more  adherence  under  this  infor- 
mal arrangement  to  SALT  II.  Ergo,  it 
is  a  restatement  of  the  President's  po- 
sition on  May  27,  which  is.  SALT  II  is 
dead. 

So  just  to  restate  that  once  again,  in 
a  technical  sense,  yes,  SALT  II  is  dead 
because  it  was  never  ratified.  The  term 
within  which  the  treaty  itself  was  sup- 
posed to  run  has  expired,  but  that  is 
not  the  point. 

The  point  is  we  have  been  living 
under  an  informal  arrangement.  SALT 
II  has  just  been  the  paperwork  guide- 
line and  it  has  been  useful  for  that 
purpose. 

This  House  has  gone  on  record  twice 
before  in  saying  we  should  maintain 
that  limitation.  As  imperfect  as  it  is,  it 
has  worked  so  far,  and  while  we  strive 
to  do  better  with  the  Soviet  Union, 
and  I  applaud  as  we  all  do  all  the  ef- 
forts being  made  to  reduce  tensions 
and  to  get  in  hand  nuclear  capability, 
we  still  have  a  way  to  go. 

We  need  some  guidelines,  even  if  it  is 
an  informal  arrangement,  until  we  get 
there. 

The  bottom  line  is.  why  give  up 
something  that  is  imperfect,  that 
people  may  not  like  for  one  reason  or 
another,  because  "it  is  doing  business 
with  the  Soviets,  you  can't  trust 
them." 

Why  give  up  that  imperfect  relation- 
ship right  now  for  something  that 
does  not  exist? 

So  I  would  urge  my  colleagues  to 
think  about  the  fact  that  under  the 
sublimits  of  the  SALT  agreement, 
which  we  now  observe  through  an  in- 
formal imderstanding  with  the  Soviet 
Union,  we  limit  to  820  the  interconti- 
nental ballistic  missiles  carrying  multi- 
ple independently  targetable  reentry 
vehicles.  We  limit  1,200  ICBM's  and 
submarine-launched  ballistic  missiles 
carrying  MIRV's  or  1.320  ICBM's  car- 
rying MIRV's.  plus  the  submarine- 
launched  missiles  carrying  MIRV's. 
plus  heavy  bombers  equipped  for  air- 


launched  cruise  missiles  capable  of  a 
range  in  excess  of  600  kilometers. 

Now.  let  us  follow  the  argtunent  that 
is  being  made  that,  well,  we  ought  to 
just  abolish  those  limitations,  let  the 
Soviets  grab  their  best  hold,  we  will 
grab  our  best  hold  and  we  wUl  just 
have  a  nice  good  old-fashioned  arms 
race  and  go  just  as  hard  and  as  fast  as 
we  can  in  order  to  prove  our  nuclear 
capability.  As  Winston  Churchill  said, 
"We  have  got  so  much  capability"— 
even  in  those  days— "that  any  addi- 
tional will  be  simply  for  the  purpose  of 
making  the  rubble  bounce." 

Well,  making  the  rubble  bounce 
might  attract  some  people.  I  must  tell 
you,  it  does  not  attract  me.  The  cost  is 
phenomenal.  The  danger  is  incredible, 
and  we  all  know  what  it  means;  but  in 
a  very  short  period  of  time  the  Soviets 
could  more  than  double  their  MIRV'd 
ICBM's  without  this  informal  limita- 
tion. They  could  more  than  double 
their  ICBM's  and  SLBM's  in  combina- 
tion and  they  could  more  than  double 
the  three  in  just  a  very  short  period  of 
time,  and  as  you  know,  if  the  Soviets 
perceive  any  danger,  they  will  pay  any 
price,  just  as  we  would. 

The  difference  is  that  they  have  the 
hot  production  line  capability  to  do  it 
in  a  short  period  of  time,  and  we 
would  be  playing  catch  up.  I  do  not 
think  that  is  a  good  posture. 

So.  Mr.  Chairman.  I  would  hope  that 
we  would  support  the  resolution  and 
vote  against  the  amendment.  What 
the  resolution  says  is  let  us  continue 
Within  the  informal  arrangement  of 
the  sublimits  that  we  now  have  been 
working  with;  the  amendment,  on  the 
other  hand,  just  says  SALT  II  limits 
are  dead,  let  us.  therefore,  go  for  a  big 
arms  race. 

Mr.  Chairman,  I  include  the  follow- 
ing list  of  cosponsors  of  House  Concur- 
rent Resolution  350: 

Cosponsors  of  House  Concurremt 
Resolution  350 

Daniel  B.  Pascell,  Gary  Ackerman,  Bill  Al- 
exander, Michael  Andrews.  Les  Aspin,  Ches- 
ter Atkins,  Les  AuCoin.  Michael  Barnes, 
Berkley  Bedell,  Anthony  Beilenson,  Charles 
Bennett,  Howard  Berman. 

Sherwood  Boehlert,  Edward  Boland, 
David  Bonier.  Don  Bonker,  Robert  Borski, 
Douglas  Bosco,  George  Brown,  Terry  Bruce, 
Albert  Bustamante,  Beverly  Byron.  Tony 
Coelho. 

Jim  Cooper,  Lawrence  Coughlln,  George 
Crockett,  Norman  Dicks,  Thomas  Downey, 
Mervyn  Dymally.  Lane  Evans,  Walter 
Pauntroy,  Vic  Fazio,  Hamilton  Pish, 
Thomas  Foglietta,  Thomas  Foley.  William 
Ford,  Barney  Frank. 

Bill  Frenzel,  Robert  Garcia.  Sam  Gejden- 
son,  Richard  Gephardt,  Bart  Gordon,  Bill 
Green,  Tony  Hall.  Lee  HamUton,  Cecil 
Heftel,  James  Howard,  Prank  Horton.  Wil- 
liam Hughes.  James  Jeffords. 

Nancy  Johnson,  Walter  Jones,  Paul  Kan- 
jorski,  Robert  Kastenmeier.  Barbara  Ken- 
nelly,  Dale  Kildee.  Gerald  Kleczka,  Peter 
Kostmayer,  Tom  Lantos.  Jim  Leach.  Rich- 
ard Lehman.  Mickey  Leland.  Sander  Levin, 
Mel  Levine. 


Cathy  Long,  Mike  Lowry.  Matthew 
McHugh,  Stewart  McKinney,  Thomas 
Manton,  Matthew  Martinez,  Robert  Matsul, 
Nicholas  Mavroules,  Dan  Mica,  Barbara  Mi- 
kulski,  Norman  Mlneta,  Joe  Moakley,  Jim 
Moody. 

Robert  Mrazek,  Stephen  Neal.  Henry 
Nowak.  Mary  Rose  Dakar,  James  Oberstar. 
John  Edward  Porter,  Nick  Rahall,  Martin 
Olav  Sabo,  James  Scheuer,  Claudine  Schnei- 
der, Patricia  Schroeder.  Charles  Schumer. 
John  Seiberllng. 

Lawrence  Smith,  Stephen  Solara.  John 
Spratt,  Gerry  Studds,  Esteban  Edward 
Torres,  Bob  Traxler,  Morris  Udall.  James 
Weaver,  Pat  Williams,  Timothy  Wlrth.  Jim 
Wright,  Gus  Yatron. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  once  again  the  House 
is  legislating  arms  control  positions. 
Not  content  to  let  the  President  con- 
duct his  own  negotiations  with  the  So- 
viet Union,  the  House  is  again  placing 
us  in  the  untenable  position  of  negoti- 
ating with  ourselves  on  what  an  appro- 
priate American  arms  control  position 
should  be. 

But  then  this  is  not  surprising. 
President  Reagan  has  shocked  the 
arms  control  world  by  having  the 
nerve  to  say  that  he  will  not  force  our 
Nation  to  abide  by  an  arms  control 
agreement  that  the  Soviet  Union  is 
breaking.  For  some  reason  this  ap- 
pears to  be  a  tough  pill  for  some  of  my 
colleagues  to  swallow.  In  fact.  I  can 
hardly  wait  to  hear  the  supporters  of 
this  resolution  explain  to  us  how  the 
Soviet  Union  isn't  really  violating  the 
Salt  II  agreement,  and  even  if  it  is. 
these  violations  aren't  important.  I 
would  like  to  see  them  apply  the  same 
logic  to  Chernobyl. 

The  Soviet  Union's  new  and  clearly 
prohibited,  second  ICBM.  the  SS-25.  is 
strictly  forbidden  by  the  SALT  II 
agreement.  Yet  the  Soviet  Union  has 
already  deployed  over  70  of  them.  And 
the  SS-25  is  a  state  of  the  art,  mobile 
missile  that  is  a  serious  breach  of 
Soviet  SALT  II  conunitments. 

Another  major  example  of  Soviet 
noncompliance  is  continued  Soviet  en- 
cryption of  missile  test  data.  This  too 
is  a  serious,  militarily  significant  viola- 
tion of  the  SALT  II  agreement.  The 
ability  to  accurately  read  key  elements 
of  Soviet  test  data  is  an  indispensable 
part  of  the  treaty's  verification  provi- 
sion, and  the  inability  to  do  so  com- 
pounds the  difficulty  of  identifying 
other  potential  violations  by  the 
Soviet  Union. 

It  seems  to  me  that  the  President  is 
being  criticized  simply  for  having  the 
nerve  to  tell  the  Soviets  that  we  will 
not  continue  to  adhere  to  an  arms  con- 
trol treaty  that  they  seem  bent  on 
breaking.  Some  of  my  colleagues  who 
support  this  resolution  seem  to  think 
that  unless  the  Soviets  violate  every 
provision  of  the  agreement,  we  should 
continue  to  adhere  to  it  and  ignore 
things  like  the  SS-25  and  encryption. 
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Anns  control  positions  like  this  seri- 
ously undermine  the  credibility  of 
those  of  my  colleagues  on  the  other 
side  of  the  aisle  who  claim  they  are  in 
favor  of  equitable,  verifiable  arms  con- 
trol reductions.  Paying  lip  service  to 
these  terms  is  simply  not  enough. 

There  is  no  doubt  that  the  Presi- 
dent's action  ups  the  arms  control 
ante.  But  as  far  as  I  am  concerned,  he 
is  doing  it  with  kid  gloves.  He  has  told 
the  Congress,  the  Soviets,  and  the 
American  people,  that  the  United 
States  is  providing  the  Soviet  Union 
with  a  "window  of  opportunity"  in 
which  to  either  do  something  about  its 
SALT  II  violations  or  get  serious  at 
the  arms  reduction  talks  in  Geneva. 
Frankly,  I  think  most  Americans 
expect  the  Soviet  Union  to  back  up 
their  public  relations  statements  with 
concrete  actions.  Now  is  the  time  for 
the  Soviets  to  do  it.  I  think  we  would 
all  agree  with  President  Reagan  that 
we  should  have  nuclear  arms  reduc- 
tions below  SALT  II  ceilings. 

Mr.  Chairman,  this  resolution  is  un- 
necessary and  sends  confusing  signals 
to  both  the  American  people  and  our 
negotiators  in  Geneva.  The  only 
people  who  will  get  the  real  message 
are  the  Soviets,  and  the  message  will 
be  that  arms  control  in  the  United 
States  is  a  bitterly  partisan  issue  with 
Congress  and  the  President  moving  in 
opposite  directions.  Unfortunately,  I 
am  afraid  that  people  watching  us 
today  can  only  sit  back  and  wonder 
why  Congress  seems  bent  on  forcing 
the  President  to  adhere  to  an  expired 
agreement  which  Congress  itself  failed 
to  ratify  and  the  Soviets  continue  to 
violate. 

Mr.  Chairman,  I  yield  5  minutes  to 
the    gentleman    from    Georgia    [Mr. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
want  to  first  of  all  thank  the  gentle- 
man from  Michigan  [Mr.  Broomfieli)] 
and  the  gentleman  from  Arizona  [Mr. 
McCain]  for  letting  me  speak  first, 
after  our  ranking  member  on  Foreign 
Affairs,  because  I  want  to  take  this 
time  to  set  up  a  framework  for  the 
rest  of  this  debate. 

I  am  just  finishing  a  paper  analyzing 
the  March  debate  on  Nicaragua,  which 
is  entitled,  "Left  Wing  Ideology  and 
the  Soviet  Threat  to  America,"  that  is 
illustrated  by  the  House  of  Represent- 
atives March  debate  on  Nicaragua. 
That  76-page  analysis  looks  at  the  un- 
derlying intellectual  and  psychological 
basis  of  the  McGovem-Carter-Mon- 
dale  foreign  policy  world  view. 

Today's  debate  is  a  continuation  of 
that  remarkably  inaccurate  and  misin- 
formed left  wing  assault  on  President 
Reagan  and  the  roots  of  American  na- 
tional security. 

That  may  suggest,  and  I  direct  this 
at  both  the  chairman  of  the  Foreign 
Relations  Committee  and  the  chair- 
man of  Armed  Services  Committee,  I 
find  it  amazing  that  the  Democratic 


leadership  would  bring  to  the  House 
floor  a  resolution  which  says  on  page 
3: 

(6)  the  Administration  contends  that  the 
Soviet  Union  has  violated  some  of  the  provi- 
sions of  the  SALT  agreements  that  do  not 
deal  with  numerical  sublimits  by  taking 
such  steps  as  deploying  more  than  one  new 
type  of  ICBM,  exceeding  the  limit  on  strate- 
gic nuclear  delivery  vehicles,  and  excessively 
encrypting  telemetry: 

And  I  would  ask  either  the  chairman 
of  the  Foreign  Relations  Committee  or 
the  chairman  of  the  Armed  Services 
Committee,  are  you  willing  to  tell  this 
House  that  Soviet  violations  of  SALT 
II  are  only  contentions?  Are  you  will- 
ing to  say,  I  say  to  either  of  these  gen- 
tleman, are  you  willing  to  stand  up 
and  say  to  this  House,  the  Soviets 
have  not  violated  SALT  II,  it  is  only  a 
contention,  because  I  hear  all  sorts  of 
my  activists  on  the  left  who  walk  in 
and  say  to  me,  "Oh,  that's  an  allega- 
tion." 

So  I  challenge  you,  are  you  willing 
to  say  it  is  only  an  allegation  that  the 
Soviets  have  violated  encryption? 

Are  you  willing  to  say  it  is  only  an 
allegation  that  the  Soviets  have  built 
an  extra  large  radar  system  in  Siberia? 

Are  you  willing  to  say  it  is  only  an 
allegation  that  there  is  a  new  missile 
system,  or  a  citation  from  ACDA 
Report  in  December: 

While  the  SNDV  aggregate  varied  from 
near  2,504  to  approximately  2.540  during 
the  last  year,  the  best  U.S.  estimate  of  stra- 
tegic nuclear  delivery  vehicles  is  approxi- 
mately 2.520. 

Now,  would  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
later  on  like  to  report  to  us  that  is  not 
true?  Because  let  us  get  to  the  heart  of 
what  the  American  left  is  doing  here. 

The  fact  is  the  Soviets  are  systemati- 
cally violating  SALT  II  on  the  grounds 
that  matter  to  them. 

The  American  left,  which  has  lost 
two  Presidential  elections  on  foreign 
policy,  the  Carter-Mondale  world  view, 
which  last  time  carried  one  State,  still 
controls  the  House,  still  dominates  the 
key  committee  and  as  a  result  brings 
to  the  floor  an  act  of  government,  not 
a  student  resolution  at  a  university, 
but  an  act  of  government. 
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What  does  that  act  of  government 
say?  It  says  that  even  if  the  Soviets 
violate  the  treaty,  we  will  legally  con- 
strain the  American  Government.  We 
will  say  basically  that  Gorbachev,  who 
we  cannot  restrain,  can  selectively  do 
that  which  he  wants  to;  but  Reagan, 
who  we  can  constrain,  we  will  stop. 

First  of  all,  it  violates  all  of  Jimmy 
Carter's  promises,  and  Lord  knows, 
Jimmy  Carter  was  hardly  the  strong- 
est President  we  ever  had,  but  Carter 
did  promise  again  and  again  in  1979 
that,  "The  Soviets  know  that  if  we 
ever  detect  any  violation  of  the  SALT 
agreement  that  that  would  be  a  basis 


on  which  to  reject  the  treaty  in  its  en- 
tirety." This  is  Jimmy  Carter. 

A  violation  of  this  part  of  the  agreement 
which  we  would  quickly  detect  would  be  Just 
as  serious  as  a  violation  of  the  limits  on 
strategic  weapons  themselves. 

When  your  President  who  set  a 
model  for  modem  weakness  in  foreign 
policy,  when  your  President  promised 
that  if  the  Russians  violated  SALT  II 
we  would  do  something,  and  you  move 
to  legally  block  the  President  of  the 
United  States,  do  you  not  think  it  sort 
of  comes  across  as  being  even  system- 
atically weaker  than  James  Earl 
Carter?  Does  that  not  bother  you  a 
little  bit? 

Let  me  carry  you  a  stage  further,  be- 
cause I  find  the  drafting  of  this  re- 
markable. 

You  say  on  the  cover  of  your  resolu- 
tion: 

Providing  that  the  President  shall  contin- 
ue to  adhere  to  the  numerical  sublimits  of 
the  SALT  agreements  as  long  as  the  Soviet 
Union  does  likewise. 

I  would  beg  you:  How  can  you  possi- 
bly structure  this  debate  taking  only 
the  parts  the  Russians  do  not  cheat 
on,  ignoring  the  parts  the  Russians 
cheat  on,  and  then  punishing  the 
American  Government  for  responding 
to  Soviet  cheating?  How  can  you  possi- 
bly design  an  entire  resolution  around 
crippling  the  American  argument 
while  not  dealing  with  the  Soviet 
problem,  because  the  difficulty  the 
American  left  faces  is  simple:  The  only 
arms  that  we  can  control  in  the  House 
of  Representatives  are  those  of  the 
United  States.  We  have  no  capacity  in 
the  House  of  Representatives  to  con- 
trol Soviet  armament  or  Soviet  weap- 
ons or  Soviet  buildup. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me. 

So,  Mr.  Chairman,  I  would  say  to  my 
friends  on  the  left,  ask  yourself  what 
you  are  teaching.  Several  of  you  got 
up  and  were  very  angry  when  the 
French  showed  weakness  over  Libya. 
You  spoke  strongly  about  how  the 
French  should  have  courage;  yet  your 
very  own  report  suggests  that  Europe- 
an timidity  over  the  Russians  is 
grounds  for  America  to  do  nothing. 
The  very  weakness  which  you  cheer- 
fully yelled  at  when  the  American 
public  was  outraged  about  Qadhafi 
you  now  encourage  by  saying  to  the 
Europeans,  "Prove  that  you  are  timid 
and  we  will  be  weak." 

The  American  left  teaches  the 
Soviet  leadership  that  to  cheat  selec- 
tively is  smart  because  somebody  in 
America  will  always  only  select  out 
those  things  which  the  Soviets  do  not 
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do  badly.  The  American  left  is  teach- 
ing our  European  allies  that  any  act  of 
strength  by  America  will  be  under- 
mined, attacked,  and  sometimes  legal- 
ly destroyed  by  the  American  left. 

Finally.  I  would  say  to  my  col- 
leagues, this  is  not  a  game.  This  is  the 
Government  of  the  United  States  of 
America.  This  is  not  a  simple  resolu- 
tion of  piety  at  some  college.  This  is 
the  serious  business  of  legislation.  I 
would  urge  every  American  citizen  to 
read  in  context  this  debate,  to  ask 
yourself,  why  did  the  left  systematical- 
ly select  only  those  areas  the  Soviets 
did  not  cheat  on?  Why  is  the  left  sys- 
tematically crippling  America's  ability 
to  respond?  Why  does  the  left  have  a 
world  view  in  which  somehow  Gorba- 
chev is  reasonable  and  Reagan  unrea- 
sonable, in  which  somehow  the  KGB 
can  be  explained  away  but  the  CIA  is 
dangerous. 

I  would  close  by  quoting  Anatoly 
Shcharansky: 

No  amount  of  bargaining,  of  give  and 
take,  of  mutual  concessions,  can  take  the 
place  of  trust.  Experience  has  taught  the 
Jews  of  the  Soviet  Union,  has  taught  me 
whUe  I  was  in  the  camps  struggling  against 
the  KGB,  that  lesser  demands  and  fewer  ex- 
pectations lead  to  a  situation  where  our  ag- 
gressors feel  that  they  should  be  rewarded 
for  cosmetic  concessions. 

To  vote  for  this  resolution  is  to  vote 
for  cosmetic  concessions  to  the  Soviet 
Empire. 

Mr.  BROOMFIELD.  I  would  inquire 
of  the  Chair  as  to  how  much  time  we 
have  consumed  thus  far. 

The  CHAIRMAN.  The  gentleman 
for  Michigan  [Mr.  BROOHriELD]  has  48 
minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  8  minutes  to  the  gentleman 
from  Arizona  [Mr.  McCain],  a  member 
of  the  Committee  on  Foreign  Affairs. 

Mr.  McCAIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  resolution  and  I  must  first  of  all 
express  my  admiration  for  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, who  has  done  such  an  outstand- 
ing job  as  chairman. 

However,  I  paid  very  careful  atten- 
tion to  his  opening  statement  and  I 
find  his  logic  extremely  curious.  The 
chairman  made  the  assertion  that  nei- 
ther nation's  security  is  endangered 
while  there  is  adherence  to  this  treaty. 

How  in  the  world.  Mr.  Chairman, 
can  anyone's  security  be  assured  when 
there  are  continued  violations  of  an 
agreement,  selectively  choosing  one 
part  of  an  agreement  that  is  an  adher- 
ence by  the  Soviet  Union  and,  there- 
fore, forcing  this  Nation  to  adhere  to 
all  parts? 

Let  us  make  one  thing  perfectly 
clear  here:  The  United  States  up  to 
this  time  has  not  violated  SALT  II.  It 
is  the  Soviet  Union  that  has  violated 
SALT  II.  not  the  United  States  of 
America.  It  is  curious  logic  to  assume 
that  when  one  portion  of  a  treaty  is 


adhered  to  that,  therefore,  we  can 
ignore  all  other  aspects  of  it.  I  do  not 
believe  that  this  treaty  was  negotiated 
or  agreed  to,  at  least  in  principle,  with 
only  one  part  of  it  being  operative;  nor 
would  any  of  the  negotiators  either  at 
that  time  or  now  agree  that  selective 
violations  are  acceptable. 

There  is  no  doubt  even  among  sup- 
porters of  the  resolution  that  the  Sovi- 
ets are  violating  the  treaty  commit- 
ments. In  an  interview  earlier  this 
year,  Chairman  Aspin  of  the  Commit- 
tee on  Armed  Services,  when  asked  if 
the  case  the  administration  had  been 
making  for  these  Soviet  violations  is  a 
good  one,  he  responded,  and  I  quote: 
"They  have  got  a  case." 

He  then  went  on  to  say: 

The  compliance  issues  are  a  real  concern. 
I  think  Soviet  behavior  is  responsible  to  a 
large  extent  for  the  failure  of  arms  control 
to  work  in  the  way  that  people  wanted  it  to 
work. 

Last  April,  when  asked  whether  the 
Soviet  SS-25  missile  violated  SALT  II, 
former  Secretary  of  Defense  llarold 
Brown  stated: 

The  Soviets  say  It  is  variant  of  the  SS-13. 
Well,  it  is  not.  The  U.S.  Government,  and  I 
agree,  believe  it  to  be  a  new  design. 

It  is  obviously  a  new  missile: 

Congressman  Solarz  and  others 
were  sufficiently  concerned  about 
Soviet  IBM  violations  and  encryption 
violations  for  missile  testing  last  year 
to  write  to  Secretary  Gorbachev.  Re- 
member him?  He  Is  the  candid,  pro- 
gressive guy  who  is  going  to  tell  us  all 
about  Chernobyl  some  day.  In  the 
letter  that  Congressman  Solarz  signed 
it  told  Mr.  Gorbachev  that  "adherence 
to  existing  treaties  is  a  necessity  in 
order  for  future  agreements  to  be  pos- 
sible." 

What  should  our  response  be  to 
these  violations?  Some  say  we  should 
take  the  problem  to  the  Standing  Con- 
sultative Commission.  Remember,  you 
will  be  hearing  a  lot  about  that  body 
during  this  debate.  It  is  the  bilateral 
body  in  which  both  sides  agree  to  pro- 
vide, on  a  voluntary  basis,  such  infor- 
mation as  either  party  considers  neces- 
sary to  assure  confidence  in  compli- 
ance with  the  obligations  assumed, 
meaning  the  SALT  treaty. 

There  have  been  a  dozen  SCC  meet- 
ings since  President  Reagan  came  to 
office.  In  a  dozen  meetings,  each  last- 
ing between  4  weeks  and  4  months,  the 
Soviets  have  failed  to  provide  the  in- 
formation necessary  to  allay  the  fears 
of  the  administration,  Harold  Brown, 
and  a  large  number  of  Congressman. 
You  will  hear  the  "Take  it  to  the 
SCC"  refrain  many  times  today;  in 
fact,  it  Is  part  of  the  resolution  you 
are  asked  to  pass.  It  is  a  siren  song, 
"We  will  be  asked  to  continue  to  nego- 
tiate while  the  Soviets  continue  to  vio- 
late." 

We  know  from  experience  that  rais- 
ing Soviet  violations  at  the  SCC  Is  not 
the  answer.  Unable  to  resolve  these 


violations  with  the  Soviets,  should  we 
pursue  a  policy  of  proportionate  re- 
sponse? Would  that  not  take  us  over 
the  treaty  limits?  The  answer  Is  "no." 
The  Joint  Chiefs  of  Staff  considered 
a  fully  funded  strategic  modernization 
program  by  itself  to  be  an  appropriate 
and  a  propoilionate  response.  As  we 
all  know.  Congress  has  consistently  re- 
fused to  fully  fund  that  program.  Last 
year,  the  House  fought  tooth  and  nail 
over  50  MX  missiles,  a  fraction  of  the 
number  President  Carter  proposed  to 
deploy.  This  year  we  will  go  through 
our  perennial  denunciation  of  star 
wars  research  and  we  will  probably  cut 
its  funding  by  some  40  percent.  In 
short.  Congress  has  denied  the  admin- 
istration this  simple  response  to  Soviet 
violations.  Other  methods  have  been 
tried  to  end  violations,  including 
direct,  personal  appeals  to  Soviet  lead- 
ers. I  mentioned  the  letter  that  23  of 
our  Democratic  colleagues  sent  to  Sec- 
retary Gorbachev  regarding  Soviet  vio- 
lations. 
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They  told  Mr.  Gorbachev  that  if  the 
problem  were  not  resolved,  "It  will 
have  serious  consequences  for  the 
future  of  arms  control." 

Let  me  tell  you  the  response  that 
they  got  from  that  letter,  just  one 
paragraph  from  it,  to  indicate  the 
dedication  that  the  Soviets  have  to  re- 
solving these  violations. 

Let  me  quote  from  the  response  to 
the  letter  sent  by  the  gentleman  from 
New  York  [Mr.  Solarz]  and  our 
Democratic  colleagues.  The  Soviet 
spokesman  said: 

The  Soviet  Union  strictly  complies  with 
its  international  obligations.  Including  those 
assumed  under  the  agreement  with  the 
United  States  on  the  limitation  and  reduc- 
tion of  strategic  arms.  Violation  of  the 
letter  and  spirit  of  the  agreements  reached, 
attempts  to  circumvent  or  undermine  them 
by  new  military  programs,  refusal  to  ratify 
the  agreements  already  signed.  This  Is,  as  Is 
known,  not  our  policy. 

Of  course,  then,  the  gentleman  from 
New  York  [Mr.  Solarz]  sinswered  by 
saying: 

The  reply  merely  rehashes  existing  Soviet 
positions  and  does  not  appear  to  open  any 
new  ground.  I  am  not  content  with  this 
reply.  Clearly,  the  Soviets  still  avoid  coming 
to  grips  with  the  problem. 

So  how  are  we  coming  to  grips  with 
the  problem  today;  by  basically  en- 
dorsing Soviet  violations. 

The  authors  of  this  resolution  have 
also  avoided  coming  to  grips  with  the 
problem  of  Soviet  violations. 

The  "numerical  limits"  and  "sublim- 
its" In  the  resolution  are  the  fruits  of 
that  search.  If  you  vote  for  this  resolu- 
tion, you  are  saying  that  despite  two 
overwhelming  votes  of  confidence  in 
President  Reagan,  he  should  continue 
to  abide  by  elements  of  a  treaty  he  has 
consistently  called  "fatally  flawed," 
that  a  year  ago.  in  June,  he  warned 
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the  Soviets  of  the  consequences  of  fur- 
ther Soviet  violations. 

Despite  a  Democratic  President's 
failure  to  persuade  a  Democratic 
Senate  to  ratify  the  treaty,  the  United 
States  is  asked  to  continue  to  adhere 
to  a  portion  of  it.  Your  vote  would 
come  in  spite  of  President  Carter's 
statement  that  "the  Soviets  know  that 
if  we  ever  detect  any  violation  of  the 
SALT  agreement,  it  would  be  a  basis 
on  which  to  reject  the  treaty  in  its  en- 
tirety." You  would  vote  for  the  resolu- 
tion despite  the  fact  that  while  the 
United  States  has  strictly  observed 
SALT  II's  letter  and  spirit,  Moscow 
has  violated  it  again  and  again. 

We  should  ask  ourselves  this  simple 
question:  Have  the  Soviets  violated  the 
treaty?  If  your  answer  is  yes,  you 
should  at  least  support  the  Broomfield 
amendment  which,  despite  the  charac- 
terization of  the  chairman,  is  that  the 
United  States  will  adhere  to  the  treaty 
in  its  entirety  as  long  as  the  Soviet 
Union  adheres  to  it  in  its  entirety. 

I  find  nothing  wrong  nor  objection- 
able about  that.  I  think  the  United 
States  should  adhere  to  the  SALT 
treaty,  but  it  has  to  be  in  the  entirety, 
and  not  selected  parts. 

Let  me  repeat:  You  will  be  accepting 
Soviet  cheating. 

In  closing.  I  ask  those  who  accept 
that  cheating,  how  many  new  Soviet 
missiles,  how  many  new  Soviet  IBM's, 
how  much  Soviet  encryption  will  it 
take  before  you  allow  the  United 
States  to  respond? 

Let  me  ask,  finally,  if  we  are  not  al- 
lowed to  respond  effectively  to  Soviet 
violation,  how  can  we  be  expected  to 
meaningfully  negotiate  and  sign  an- 
other arms  control  treaty? 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr.  Tor- 

RICELLll. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  before  we  can  have 
this  debate  today,  it  is  important  to 
define  this  debate.  No  one  comes  to 
this  floor  suggesting  that  the  Soviets 
have  not  pushed  this  treaty  to  its 
limits.  Indeed,  I  do  not  come  to  the 
floor  suggesting  that  the  Soviets  have 
not  pushed  this  treaty  beyond  its 
limits. 

The  notion  has  entered  this  Cham- 
ber that  arms  control  is  a  gift  to  the 
Soviet  Union,  a  concession  to  the  Sovi- 
ets, something  that  we  have  bestowed 
upon  them.  Indeed,  nothing  could  be 
further  from  the  truth. 

Arms  control,  this  treaty,  and  the 
sublimits  of  this  treaty  are  of  mutual 
advantage.  For  all  of  its  flaws,  for  all 
of  our  disappointment  in  not  getting 
real  reductions,  the  fact  remains  that 
there  have  been  real  benefits. 

Wc  have  avoided  allowing  the  Sovi- 
ets to  get  into  a  position  of  a  first- 
strike  capability.  Through  all  the  ten- 


sions we  have  seen  real  dismantling  of 
Soviet  weapons. 

These  reasons  I  know  you  have 
heard  before.  These  are  not  new.  The 
basic  argument  remains,  beyond 
mutual  benefits,  beyond  real  reduc- 
tions, the  principal  reason  for  adher- 
ing to  this  treaty,  for  keeping  to  the 
sublimits  is  another  point,  not  ad- 
dressed here  yet  today,  and  it  is  the 
national  security  of  our  country. 

Renounce  this  treaty  and  one  nation 
will  have  the  ability  to  break  away. 
One  nation  will  have  the  ability  for 
dramatic  expansion  of  its  forces  to 
obtain  real  advantage  in  the  short 
term.  That  nation  is  not  the  United 
States. 

The  danger  to  our  country  today  is 
not  merely  the  weapons  that  the 
Soviet  Union  possesses,  but  their  abili- 
ty for  a  dramatic  expansion  of  weap- 
ons in  the  future. 

End  this  treaty,  and  the  Soviets 
have  the  ability  to  build  three  times  as 
many  submarines  in  the  decade  ahead; 
twice  as  many  bombers;  indeed,  the 
ability  to  enter  into  production  more 
ICBM's  of  newer  varieties  than  our 
country. 

That  is  the  sad  reality.  So,  my 
friends,  unless  you  are  prepared  to  un- 
leash a  new  giant,  lifted  of  all  re- 
straints, a  dangerous  and  powerful  ad- 
versary of  the  United  States  into  the 
world  arena  with  no  restraints,  no 
limits  upon  their  forces,  then  preserve 
these  sublimits. 

The  choice,  I  would  suggest  to  you, 
is  simple:  Vote  to  preserve  these 
sublimits  or  come  to  this  floor  and  tell 
us  what  new  systems  you  are  prepared 
to  build  and  how  you  would  pay  for 
them. 

For  all  of  its  failings  the  SALT 
treaty  is  a  treaty  within  a  treaty.  We 
are  left  with  sublimits  that  mean  less 
Soviet  forces  in  the  future,  and  not 
more. 

I  ask  that  we  adhere  to  those 
sublimits.  Deny  the  Soviets  the  ability 
to  use  their  production  capacity.  Deny 
them  the  arms  that  they  can  bring  to 
this  confrontation  or  come  here  and 
suggest  what  arms  you  will  bring  to  a 
new  arms  spiral  and  how  you  would 
pay  for  them. 

I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Mr. 
Solomon],  a  member  of  the  Commit- 
tee on  Foreign  Affairs. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  distinguished  ranking 
Member  for  yielding  time,  and  I  rise  in 
the  strongest  possible  support  of  the 
President  of  the  United  States  of 
America,  for  the  Broomfield  substi- 
tute, and  against  this  resolution. 

The  argument  that  a  failed,  flawed,  violated, 
unratified,  and  expired  treaty  should  now 
t)ecome  an  object  of  veneration— the  shrine  at 
which  the  devotees  of  arms  control  fetishes 


must  bow — is  conspicuous  proof,  in  and  of 
itself,  of  the  Intellectual  bankaiptcy  to  which 
the  pathological  critics  of  the  Reagan  adminis- 
tration have  been  reduced. 

The  political  implications  underfying  this  res- 
olution are  too  trivial  to  wan-ant  discussion  on 
the  floor  of  the  House,  except  to  point  out 
that  this  resolution  makes  no  reference  to  the 
fact  that  the  SALT  process  has  failed  to  re- 
strain the  nuclear  arms  race.  This  resolution 
makes  no  mention  of  Soviet  violations  of  both 
SALT  I  and  SALT  II.  and,  finally,  this  resolu- 
tion completely  ignores  the  problem  of  verifi- 
cation, or  more  particulariy.  the  reality  of 
Soviet  duplicity — a  fact  of  life  we  were  remind- 
ed about  at  Chernobyl  a  few  weeks  ago. 

But  in  a  larger  sense,  Mr.  Chairman,  the 
real  problem  I  have  with  this  resolution  is  that 
it  is  part  and  parcel  of  an  ongoing  effort  that 
seeks  to  make  arms  control,  for  its  own  sake, 
the  overriding  issue  on  the  United  States- 
Soviet  agenda. 

I  would  remind  the  members  of  a  brilliant 
memorandum  on  arms  control  that  was  com- 
posed by  Bernard  Baruch  in  1961.  Listen  to 
these  words:  "There  is  no  more  dangerous 
conception  than  this  which  misconstrues  the 
arms  race  as  the  cause  rather  than  a  symp- 
tom of  the  tensions  and  divisions  which 
threaten  nuclear  war.  If  the  history  of  the  past 
50  years  teaches  us  anything,  it  is  that  peace 
does  not  follow  disarmament— disarmament 
follows  peace." 

Mr.  Chairman,  this  resolution  leads  us 
straight  into  the  kind  of  illusory  thinking  and 
muddled  policies  that  Bernard  Baruch  warned 
us  against.  Its  implicit  premise  is  that  Ameri- 
can strategic  planning  should  be  made  de- 
pendent on  Soviet  compliance  with  SALT  II. 
Never  mind  the  repeated  violations  the  Sovi- 
ets have  committed  in  the  past— the  restraint 
they  can  now  be  expected  to  demonstrate  is 
to  be  the  principal  criterion  for  determining 
America's  strategy  for  survival. 

I  would  suggest  that  if  the  Soviets  are  truly 
interested  in  demonstrating  the  kind  of  re- 
straint on  which  a  meaningful  arms  reduction 
agreement  could  be  based— if  they  are  truly 
interested  in  reducing  the  kinds  of  tensions 
and  divisions  that  Bernard  Baruch  was  talking 
about— they  can  begin  inside  their  own 
empire.  Why  not  ask  the  Soviets  to  show  a 
little  retraint  in  their  indiscriminate  obliteration 
of  the  people  of  Afghanistan?  Why  not  ask 
the  Soviets  to  show  a  little  restraint  in  their 
colonizing  of  Ethiopia,  the  most  impoverished 
country  in  Africa?  Why  not  ask  the  Soviets  to 
show  a  little  retraint  in  their  treatment  of 
Andrei  Sakharov? 

No,  this  resolution  would  rather  play  a  num- 
bers game.  But  a  sham  agreement  can  only 
produce  a  sham  peace.  We  can  talk  with  the 
Eastern  Europeans  about  sham  peace.  They 
well  remember  how  the  Soviets  enslaved 
them  while  we  disarmed  in  the  1940's.  We 
can  talk  with  people  in  Asia  and  Africa  whom 
the  Soviets  enslaved  while  we  disarmed  in  the 
1970's. 

Mr.  Chairman,  a  legitimate  arms  control 
process  cannot  exist  in  a  vacuum,  despite 
what  this  resolution  would  have  us  believe. 
Arms  control  negotiations  must  be  seen 
against  the  full  context  of  United  States-Soviet 
relations  and  the  serious  issues  that  divide  us. 


This  resolution  is  a  free-floating  and  ill-con- 
ceived attempt  to  influence  those  negotiations 
by  ignoring  the  larger  realities  of  today's 
world. 

Mr.  BRCX}MFIELD.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois  [Mr. 
Hyde],  a  member  of  the  Permanent  Select 
Committee  on  Intelligence,  as  well  as  the 
Committee  on  Foreign  Affairs. 

Mr.  HYDE.  Mr.  Chairman,  the  real 
issue  here  is  when  you  have  an  inter- 
national agreement  on  life-and-death 
issues  and  one  side  massively  violates 
the  agreement,  what  do  you  do  to  try 
and  enforce  discipline?  What'  Incen- 
tives do  you  employ  because  the  Ink 
on  the  agreement  clearly  is  not 
enough? 

We  have  here  an  unratified,  expired, 
massively  violated  nontreaty  which 
has  failed  to  constrain  the  Soviets  in 
any  particular  where  they  did  not 
want  to  be  constrained. 

The  notion  that  treaties  or  agree- 
ments restrain  the  Soviets  is  supersti- 
tion, dear  to  the  hearts  of  the  so-called 
arms  control  intellectuals,  of  which 
not  a  few  in  this  body  claim  member- 
ship. 

May  I  parenthetically  comment  on 
the  remarks  of  the  last  speaker.  It  is 
an  interesting  treadllne.  You  cut  de- 
fense, you  cut  defense,  and  then  you 
say,  "My  God.  we  have  got  to  appease 
the  Soviets.  We  cannot  keep  up.  We 
cannot  build  submarines  like  they 
can." 

Cut  the  defense  budget  and  then 
plead  impotence!  That  is  their  formu- 
la. 

The  successors  of  Woodrow  Wilson, 
of  which  there  are  many  spiritual  de- 
scendants here,  thought  the  League  of 
Nations  was  the  answer  to  world  wars, 
the  Kellogg-Briand  Pact,  the  United 
Nations,  let  us  try  world  federalism. 
Yalta.  Helsinki.  SALT  I.  the  Antibal- 
listic  Missile  Treaty,  and  now  the  pre- 
ferred paper  document— I  will  not  ele- 
vate this  to  the  dignity  of  "paper 
tiger,"  I  will  say  SALT  II  is  a  paper 
pussycat— have  in  their  minds  helped 
to  keep  the  peace. 
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This  is  a  myth,  a  superstition,  and 
one  more  confirmation,  really,  that 
the  capacity  of  the  left  in  this  Cham- 
ber for  self-deception  is  infinite. 

The  bottom  line  in  arms  control 
ought  to  be  missile  warheads.  They  do 
the  damage;  they  pose  a  first  strike 
threat,  but  SALT  II,  that  sacred  docu- 
ment which  we  are  enshrining  today 
and  lighting  votive  lights  before,  does 
not  even  address  warheads.  It  only 
limited  launchers. 

How  has  SALT  II  constrained  the 
Soviets?  Their  force  has  grown  from 
5,000  warheads  to  9.000  warheads 
today.  In  years  to  come  under  SALT 
II.  they  could  load  another  5,000  war- 
heads on  permitted  launchers.  Some 
constraint. 


So  Russia  has  nearly  doubled  their 
missile  warhead  total  under  SALT  II, 
and  they  can  reach  180  percent  of 
their  1979  total.  Can  a  treaty,  even  if 
it  was  observed  faithfully,  which  per- 
mits such  a  Soviets  buildup  be  worth 
anything?  We  need  to  jettison  SALT 
and  negotiate  a  new  treaty  that  re- 
duced warheads  and  provides  for  veri- 
fication. 

In  Geneva  we  are  trying  to  do  this; 
while  here  the  arms  control  intellectu- 
als are  shouting  "To  the  rear,  march!" 

This  resolution  is  an  attempt  to 
bring  the  dead  to  life.  This  is  Easter. 
SALT  was  murdered  by  the  Soviets 
when  they  developed  the  SS-25,  when 
they  encrypted  their  telemetry,  and  in 
case  we  just  did  not  get  the  message- 
some  of  us  are  slow  learners— they 
buried  the  ABM  Treaty  at  Kras- 
noyarsk. 

Who  was  the  object  of  the  collective 
outrage  of  the  left?  Ronald  Reagan, 
not  Mikhail  Gorbachev.  The  Russians 
have  shredded  the  treaty;  we  today 
are  in  compliance,  and  the  "blame 
America  firsters"  are  directing  their 
wrath  at  Ronald  Reagan.  One  is 
tempted  to  say  "So  what  else  is  new?" 

The  President  said  a  year  ago  we 
would  "go  the  extra  mile."  And  with 
what  result?  72  SS-25's,  continued  en- 
cryption, and  the  Krasnoyarsk  radar- 
goes  on  and  on,  and  many  more. 

When  do  you  people  on  the  left  pro- 
pose that  we  stop  being  patsies  for 
Gorbachev?  European  reaction— God. 
that  terrifies  you.  They  are  still  mad 
about  Grenada  and  Libya.  They  are 
always  mad  at  us  except  on  D-day. 

Now  to  those  who  insist  that  all  that 
stands  between  us  and  an  all-out  arms 
race,  "my  God  they  can  gear  up  their 
assembly  line"- what  happened  to 
your  argument  on  redundancy?  Why.  I 
have  heard  the  chairman  of  this  com- 
mittee, whom  I  admire  so  much,  say 
"We  can  bomb  them  off  the  globe  10 
times  over— they  can  bomb  us.  So 
what  do  we  care  if  they  are  going  to 
pour  their  scarce  resources  into  redun- 
dant weapons?"  It  just  does  not  add 
up. 

The  unassailable  fact  is,  the  vast 
buildup  of  Soviet  forces  predicted  by 
some  in  the  absence  of  SALT  is  al- 
ready occurring  under  SALT. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  additional  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman 
from  Michigan. 

Now  who  is  serious  about  arms  con- 
trol? That  is  a  phrase  that  has  rung  in 
my  ears  since  I  first  came  into  this' 
Chamber.  "The  President  isn't  serious 
about  arms  control."  But  which  of  us 
wants  to  gloss  over  massive  violations 
of  existing  agreements?  If  you  are  seri- 
ous about  arms  control,  you  ought  to 
re-read  President  Carter's  words  in  his 
press  conference  in  1979  when  he  said, 


"Any   violation   would   entitle    us   to 
reject  the  whole  treaty." 

Why  do  you  now  move  to  the  left  of 
Jimmy  Carter?  That  takes  some  ma- 
neuvering, I  must  say. 

Serious  arms  control  means  serious 
responses  to  serious  violations  of 
treaty  obligations.  Today  we  ratify  the 
dubious  title  we  earned  yesterday. 
Never  let  serious  legislation  get  in  the 
way  oi  raw  partisan  politics. 

Now,  this  resolution  is  not  responsi- 
ble; it  sure  is  not  accurate,  and  it  Is  not 
constructive.  We  are  talking  about  an 
unratified,  expired,  massively  violated 
nontreaty  that  deals  only  with  sub 
limits  and  numerical  limits.  Why  not 
qualitative  limitations?  Why  do  you 
gloss  over  the  fact  that  they  have  In- 
troduced a  brand  new  Intercontinental 
ballistic  missile  which  violates  the 
SALT  treaty?  You  do  not  talk  about 
that. 

As  a  matter  of  fact.  It  killed  you  to 
even  mention  that  they  violated  the 
treaty,  because  you  disassociate  your- 
self from  those  charges.  You  say  "the 
administration  contends  that  the 
Soviet  Union  has  violated  some  of  the 
provisions  of  SALT."  God  knows,  you 
do  not  contend  It.  You  would  not 
touch  that  with  a  20-foot  pole. 

The  administration,  the  hated  ad- 
ministration. 

Why  do  you  deceive  people?  In  your 
paragraph  5  you  say,  among  the  great 
accomplishments  of  the  SALT  treaty 
that  the  Soviets  have  been  required  to 
dismantle  14  Yankee-class  nuclear  mis- 
sile carrying  submarines.  Well,  you  do 
not  mention  that  some  of  those  have 
been  reconfigured  as  attack  or  long- 
range  cruise  missile  submarines.  Why 
do  you  not  mention  that? 

You  do  talk  about  the  United  States 
and  the  Soviet  Union  having  not  un- 
dercut numerical  sub  limits  of  the 
SALT  agreement.  Big  deal. 

What  about  the  qualitative  viola- 
tions? Well,  you  could  go  on  and  on 
with  this  resolution.  It  Is  an  effort  to 
klbbltz.  at  our  arms  control  meetings 
In  Geneva.  It  Is  looking  over  our  nego- 
tiator's shoulders;  it  Is  a  restraint  on 
the  flexibility  and  the  freedom  the 
President  needs  to  get  serious  about 
arms  control.  This  Is  not  a  serious  res- 
olution. It  Is  raw  politics.  It  is  inaccu- 
rate; It  is  misleading,  and  it  is  harmful 
to  the  defense  of  our  country. 

I  say  that,  never  questioning  the  mo- 
tives of  my  friends;  only  their  infinite 
capacity  for  self-deception. 

Now,  I  yield  to  my  friend,  one  of  the 
great  defense  Intellectuals,  the  gentle- 
man from  Washington,  Norman 
Dicks. 

Mr.  DICKS.  I  want  to  compliment 
the  gentleman  for  not  being  too  inac- 
curate, Mr.  Chairman. 

There  Is  one  point  I  would  like  to 
make.  The  gentleman  said  that  there 
is  no  limitation  on  warheads  in  this 
agreement.  That  is  not  correct.  Under 
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SALT  II,  there  is  a  limitation  of  10 
warheads  on  MIRV'd  systems.  Plus 
there  is  a  limitation  on  the  number  of 
MIRV'd  systems  which  has  an  indirect 
relationship  to  the  number  of  war- 
heads that  can  be  deployed. 

Mr.  HYDE.  The  gentleman  agrees 
that  they  have  increased— just  a 
moment,  now,  it  is  my  time,  and  I  will 
yield  to  you  at  my  pleasure— do  you 
agree  that  they  have  gone  from  5.000 
to  9,000  warheads  under  SALT  and 
they  can  go  another  5.000? 

Mr.  DICKS.  Yes,  but  without 
SALT 

Mr.  HYDE.  You  said  yes? 

Mr.  DICKS.  Without  SALT 

Mr.  HYDE.  Did  you  say  yes. 

Mr.  DICKS.  They  can  go  up  8,000- 
plus  warheads 

Mr.  HYDE.  But,  sir,  redundancy! 

Mr.  DICKS.  And  that  is  why  we  are 
here  today,  because  the  military  ab- 
surdity of  taking  off  these  limits 
which  have  always  been  supported  by 
the  Joint  Chiefs  of  Staff  up  to  this 
last  event. 

Mr.  HYDE.  If  I  may  recapture  my 
time,  Mr.  Dicks,  are  you  not  one  of 
the  advocates  of  the  "We  can  bomb 
them  off  the  face  of  the  Earth  al- 
ready. They  can  bomb  us,  so  why  do 
we  need  any  more?"  Is  not  that  your 
school  of  thought? 

Mr.  DICKS.  No,  I  do  not  belong  to 
that  club. 

Mr.  HYDE.  You  do  not.  Do  you 
reject  that? 

Mr.  DICKS.  Not  necessarily,  but  I 
do  not  belong  to  that  club. 

Mr.  HYDE.  Thank  you.  Thank  you 
for  your  contribution. 

Mr.  Chairman,  I  yield  to  my  friend 
from  Long  Island. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  one  of  the 
points  that  needs  to  be  stressed  is  that 
under  SALT  II,  the  Soviet  warhead 
number  could  grow;  there  is  no  ques- 
tion about  that.  Without  the  SALT 
II 

Mr.  HYDE.  And  has. 

Mr.  DOWNEY  of  New  York.  And 
has,  and  without  the  SALT  II  con- 
straints, it  can  grow  even  more  dra- 
matically. Let  me  give  you  some  of  the 
numbers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HYDE.  Will  the  gentleman  yield 
me  an  additional  30  seconds? 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  30  additional  seconds  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  would  ap[>eal  to  those 
of  you  who  really  are  serious  about 
arms  control,  and  understand  what  is 
at  stake,  that  you  would  consider  Mr. 
Broomfielo's  substitute,  which  looks 
at  the  treaty  in  its  totality  and  says, 
"as  long  as  they  adhere  to  it  we  will 
adhere  to  it." 

That  is  a  new  word  for  you  on  the 
left,  it  is  called  reciprocity.  I  wish  you 


would  think  about  it,  because  it  is  in- 
tellectually honest.  It  is  not  serious 
arms  control  to  permit  the  Soviets  to 
pick  and  choose  what  provisions  they 
will  obey  and  what  they  will  not  obey. 

The  CHAIRMAN.  The  Chair  wiU 
state  that  the  gentleman  from  Florida 
[Mr.  Fascell]  has  40  minutes  remain- 
ing and  the  gentleman  from  California 
[Mr.  Lagomarsino]  has  29V4  minutes 
remaining. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  13  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] the  chairman  of  the  Permanent 
Select  Committee  on  Intelligence. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
rise  in  strong  support  of  House  Con- 
current Resolution  350  providing  that 
the  President  shall  continue  to  adhere 
to  the  numerical  sublimits  of  the 
SALT  agreements  as  long  as  the 
Soviet  Union  does  likewise. 

This  resolution  sends  an  important 
signal  to  our  own  Government  as  well 
as  to  the  Soviet  Union  about  the  im- 
portance of  maintaining  and  strength- 
ening arms  control  agreements.  It  sig- 
nals our  concern  about  the  necessity 
of  resolving  together  with  the  Soviets 
our  differences  on  critical  compliance 
issues. 

Mr.  Chairman,  there  are  several  rea- 
sons why  the  United  States  should 
continue  to  adhere  to  the  terms  of 
SALT  II. 

First,  the  Soviets  have  been  signifi- 
cantly restrained  by  the  SALT  agree- 
ments. SALT  II  establishes  equal 
limits  on  total  numbers  of  United 
States  and  Soviet  launchers  with  mul- 
tiple warheads  and  strategic  bombers 
armed  with  air-launched  cruise  mis- 
siles. It  freezes  the  number  of  allowed 
warheawls  per  missile.  It  establishes  re- 
strictive sublimits  on  Soviet  multiwar- 
head  missiles,  those  which  concern  the 
United  States  the  most.  Every  time 
the  Soviets  introduce  a  new  missile, 
they  are  obligated  under  SALT  II  to 
retire  one  as  well.  If  ratified,  the 
treaty  also  would  have  established  an 
equal,  overall  limit  on  the  total 
number  of  United  States  and  Soviet 
strategic  bombers  and  missile  launch- 
ers. 

Second,  the  Soviets  are  in  a  much 
better  position  than  the  United  States 
to  increase  rapidly  the  size  and  mega- 
tonnage  of  their  nuclear  arsenal. 
SALT  II  is  in  the  United  States  inter- 
est because  Soviet  missile  production 
lines  remain  open.  According  to  open 
testimony  by  the  CIA,  the  Soviets 
could  add  12,000  new  warheads  by  the 
mid-1990's.  They  could  more  than 
double  the  size  of  their  present  force  if 
they  break  out  of  SALT  II.  Over  time, 
the  Soviets  could  also  put  up  to  20  or 
30  warheads  on  each  of  their  heavy 
missiles.  This  would  give  them  a  much 
greater  capacity  to  attack  U.S.  targets. 
It  is  unlikely  that  the  United  States 
could  keep  pace  with  such  a  Soviet 
buildup  without  enormous,  further  in- 


creases in  defense  spending.  Abandon- 
ing SALT  II  will  lead  to  a  renewed 
arms  race  between  the  two  superpow- 
ers. The  structure  of  strategic  arms 
control  supported  by  four  Presidents 
over  15  years,  will  be  destroyed. 

Third,  the  end  of  SALT  II  and  a  re- 
newed arms  race  means  that  a  space- 
based  missile  defense  canhot  work.  Re- 
gardless of  present  assessments  of  its 
feasibility,  a  missile  defense  cannot 
work  if  you  don't  limit  the  number  of 
missiles.  This  is  the  judgment  of  the 
Congressional  Office  of  Technology 
Assessment  and  several  experts,  in- 
cluding former  and  present  Reagan 
administration  Defense  Department 
officials.  The  Reagan  administration 
implicitly  acknowledges  this  conclu- 
sion when  it  proposes  deep  missile  cuts 
in  Geneva  as  part  of  its  proposal  for 
an  unrestricted  strategic  defense  initi- 
ative [SDI].  Without  missile  limits, 
SDI  cannot  work.  Without  SALT  II 
there  would  be  no  limits. 

Fourth,  a  world  without  SALT 
would  make  U.S.  monitoring  and  veri- 
fication more  difficult.  The  end  of 
SALT  II  would  free  the  Soviets  from 
the  obligation  not  to  conceal  activities 
relating  to  SALT  II  provisions  from 
U.S.  national  technical  means,  which 
monitor  Soviet  military  activities.  The 
Soviets  could  adopt  camouflage  and 
reception  techniques  now  prohibited 
by  the  treaty.  They  could  cover  over 
their  missile  silos  or  actively  conceal 
the  locations  of  their  mobile  ICMB's. 
If  we  no  longer  require  the  Soviets  to 
give  advance  notification  of  tests  and 
to  avoid  concealment  activities,  the 
threat  of  a  surprise  Soviet  attack  will 
increase.  Our  knowledge  of  Soviet 
overall  deployments  will  be  reduced. 
United  States  uncertainty  and  anxiety 
over  Soviet  nuclear  warfighting  capa- 
bilities will  grow. 

Fifth,  there  are  likely  to  be  serious 
political  consequences  if  SALT  II  is 
abandoned.  The  Geneva  talks  will 
suffer  a  big  setback.  So  will  the  broad- 
er United  States-Soviet  relationship, 
which  the  administration  has  spent 
the  past  2%  years  trying  to  improve. 
The  end  of  SALT  II  will  be  deeply  di- 
visive in  Congress,  and  will  lead  to  se- 
rious differences  within  NATO,  play- 
ing into  the  hands  of  Soviet  efforts  to 
split  the  alliance. 

COHPLIANCE  ISSI7ES 

Mr.  Chairman,  there  are  also  ques- 
tions about  Soviet  treaty  violations. 
They  deserve  serious  scrutiny  when 
cited  by  the  President  as  his  justifica- 
tion for  terminating  U.S.  compliance 
with  SALT  II  limits. 

I  wish  to  focus  here  on  the  three  key 
cases— the  encryption  of  ballistic  mis- 
sile telemetry,  the  SS-25  missile,  and 
the  Krasnoyarsk  radar— which,  in  the 
President's  words,  are  "particularly 
disturbing."  A  close  look  reveals  that 
they  continue  to  be  the  subject  of 
debate  both  within  and  outside  the  ad- 


ministration, and  that  they  are  not 
the  clear  violations  that  the  President 
and  some  of  his  advisers  suggest. 

mCRYPTION  or  BAIXISTIC  MISSILE  TESTS 

The  SALT  II  Treaty  prohibits  the 
encoding  of  ballistic  missile  test  data 
in  situations  where  it  "impedes  verifi- 
cation of  compliance  with  the  provi- 
sions of  the  treaty."  Encryption  in 
other  instances  is  specifically  permit- 
ted, and  the  treaty  spells  out  no  crite- 
ria for  determining  when  encryption 
impedes  the  verification  of  compli- 
ance. 

The  administration  charges  that  the 
Soviets  have  engaged  in  extensive  en- 
cryption of  missile  test  signals.  It  al- 
leges that  by  doing  so  they  have  vio- 
lated SALT  II  because  the  practice 
prevents  the  United  States  from  veri- 
fying the  critical  performance  charac- 
teristics of  Soviet  missiles  as  governed 
by  the  treaty.  The  Soviets.  In  fact,  en- 
gaged in  encryption  of  telemetry  prior 
to  signing  of  SALT  II.  but  have  in- 
creased the  level  of  encryption  since 
that  time. 

The  Soviets  have  denied  that  they 
have  encrypted  signals  that  are  essen- 
tial to  verification,  and  have  said  they 
will  supply  the  data  needed  by  the 
United  States  if  the  administration 
will  only  state  precisely  which  signals 
it  needs  to  analyze  Soviet  missiles.  The 
United  States  has  rejected  this  offer, 
noting  that  to  do  so  would  reveal  too 
much  about  U.S.  intelligence  collec- 
tion capabilities. 

We  do  not  want  to  indicate  to  the 
Soviets  what  our  intelligence  capabili- 
ties are.  But  in  refusing  their  request, 
we  deny  them  the  information  they 
say  they  need  to  comply  with  the 
terms  of  the  treaty.  While  we  have 
reached  a  diplomatic  impasse  in  the 
Standing  Consultative  Commission 
[SCC]  created  for  resolving  treaty  dis- 
putes, charging  the  Soviets  with  a 
clear  violation  should  not  be  our  re- 
sponse. What  we  have  is  not  an  open 
and  shut  case  of  Soviet  noncompli- 
ance. Instead,  it  is  a  case  where  treaty 
language  is  not  as  precise  as  it  should 
be. 

One  must  also  question  the  adminis- 
tration's assessment  that  encryption 
"Impedes"  our  verification  of  SALT  II 
when  the  President  simultaneously 
charges  the  Soviets  with  other  viola- 
tions of  the  treaty  such  as  the  SS-25. 
The  encryption  problem  does  not  call 
for  heated  public  diplomacy,  but  for 
resolving  the  issue  through  the  proce- 
dures set  forth  in  the  treaty,  via  the 
SCC.  to  correct  the  obvious  ambigu- 
ities in  treaty  language. 

THE  SS-2S  MISSILE 

As  to  the  SS-25.  SALT  II  limited 
both  the  United  States  and  the  Soviets 
to  only  one  "new  type"  of  light  inter- 
continental ballistic  missile  [ICBM]. 
The  10- warhead  MX  and  SS-24  were 
designated  as  the  new  type  of  permit- 
ted missiic  by  the  United  States  and 
Soviets  respectively. 


The  treaty  also  barred  the  testing  or 
deployment  of  any  ICBM  whose  re- 
entry vehicle  [RV]  weight  is  less  than 
50  percent  of  the  throw-weight  of  the 
missile  Itself.  This  treaty  provision  was 
designed  to  prevent  the  rapid  addition 
of  warheads  to  existing  single  warhead 
missiles. 

First,  the  administration  charges 
that  the  Soviets'  testing  and  deploy- 
ment of  the  SS-25  single  warhead 
ICBM  violates  the  new  type  rule  con- 
tained in  SALT  II  because  its  throw- 
weight  exceeds  that  of  Its  claimed 
predecessor,  the  SS-13.  by  more  than 
the  5  percent  permitted  in  the  treaty. 

Second,  the  administration  charges 
that  the  SS-25  violates  the  SALT  pro- 
vision prohibiting  an  ICBM  whose  RV 
is  less  than  50  percent  of  the  missile's 
throw-weight. 

The  Soviets  claim  that  the  SS-25  Is 
not  a  new  missile,  but  a  permitted 
modernization  of  the  SS-13— A  single- 
warhead  ICBM  deployed  since  1969. 
They  charge.  In  the  case  of  the  5  per- 
cent rule,  that  the  United  States  has 
understated  the  throw-weight  of  the 
SS-13.  and  overstated  the  throw- 
weight  of  the  SS-25.  thereby  incor- 
rectly making  the  SS-25  appear  heav- 
ier than  the  SS-13  by  more  than  the 
permitted  5  percent.  The  Soviets  con- 
tend that  the  SS-13  Includes  a  guid- 
ance system  and  penetration  aids  on 
its  third  stage  which  the  United  States 
has  failed  to  Include  In  its  estimates. 

The  Soviets  also  state  that  the  ad- 
ministration has  Incorrectly  included 
in  its  calculation  of  SS-25  throw- 
weight  equipment  which  is  used  only 
in  test  flights  and  is  not  present  in  the 
normal  SS-25  deployment,  thus 
making  the  throw-weight  appear 
larger  than  it  is  in  the  operational  mis- 
sile. 

If  the  underestimate  of  the  SS-13 
and  overestimate  of  the  SS-25  are 
taken  into  account,  the  Soviets  claim 
that  the  SS-25  Is  within  the  permitted 
5  percent  variation.  Moreover.  If  the 
test  equipment  is  not  Included  in  the 
SS-25.  they  maintain  that  the  weight 
of  SS-25  reentry  vehicle  Is  more  than 
50  percent  of  the  missile's  throw- 
weight  and  therefore  is  not  a  SALT  II 
violation. 

The  SALT  II  Treaty's  provisions 
which  define  a  "new"  ICBM  are  com- 
plicated and  at  times  ambiguous.  They 
are  subject  to  differing  interpretation. 
Even  Secretary  Shultz.  while  calling 
the  SS-25  a  new  type,  admitted  that 
the  United  States  might  not  have  a 
solid  case  when  he  stated: 

There  are  questions  about  whether  in  a 
purely  technical  sense  it  fits  within  treaty 
language  as  might  be  interpreted  by  a 
lawyer. 

The  administration  has  a  tough  call 
here,  but  in  my  view,  it  does  not  rea- 
sonably add  up  to  an  unequivocal  vio- 
lation. The  treaty  is  just  not  as  clear 
as  we  would  like  on  what  constitutes  a 
new  missile  under  SALT  II.  Instead  of 


acknowledging  that  we  have  some 
tough  differences  to  resolve  regarding 
the  throw-weight  of  the  SS-25  and  its 
relationship  to  that  of  SS-13,  the  ad- 
ministration has  chosen  to  charge  the 
Soviets  again  with  a  clear  violation.  I 
believe  there  is  still  room  for  substan- 
tive discussion  In  the  SCC  to  try  and 
resolve  these  differences. 

THE  KMASNOYAHSK  RAOAR 

Even  though  the  Krasnoyarsk  com- 
pliance Issue  relates  to  the  ABM 
Treaty,  the  I*resldent  has  chosen  to 
use  it  as  one  of  his  justifications  for 
scuttling  SALT  II.  This  radar,  the 
President  maintains,  is  just  further 
evidence  of  a  pattern  of  Soviet  arms 
control  violations.  It  too  is  an  issue 
that  has  generated  considerable  con- 
troversy among  experts. 

Large  phased-array  radars  are  essen- 
tial components  of  antiballistic  missile 
[ABM]  systems.  They  can  perform  so- 
phisticated tracking  with  great  accura- 
cy at  ranges  of  several  thousand  miles. 
The  ABM  Treaty  prohibits  the  con- 
struction of  these  radars  for  nation- 
wide ABM  purposes  or  for  ICM  early 
warning  except  at  locations  along  the 
periphery  of  the  national  territory 
and  oriented  outward.  Phased-array 
radars  are  permitted  for  space  track- 
ing and  Intelligence  gathering  pur- 
poses. 

The  United  States  charges  that  the 
Krasnoyarsk  radar's  location  800  miles 
inland  and  Its  outward  orientation 
over  northeastern  Siberia  constitute  a 
violation  of  the  ABM  Treaty.  The  So- 
viets Insist  that  the  radar's  purpose  is 
for  space  tracking  and  verification 
purposes,  not  early  warning  or  ABM 
defense  as  the  United  States  suggests. 
The  United  States  does  not  accept  this 
argument. 

Experts  are  in  disagreement  over 
whether  the  Krasnoyarsk  radar  Is  in- 
tended for  use  as  part  of  a  nationwide 
ABM  system.  Those  who  think  it  is 
not  for  that  use  cite  its  capabilities 
and  lack  of  defenses  as  evidence  of 
their  view.  Other  experts  believe  that 
while  the  radar  may  not  be  for  ABM 
purposes,  it  can  serve  as  an  ICBM 
early  warning  radar  and  therefore  is  a 
technical  violation  since  it  is  too  far 
Inland  and  oriented  over  the  Soviet 
landmass. 

Controversy  over  this  facility  arises 
because  the  United  States  cannot  be 
certain  what  the  Soviets  will  use  the 
radar  for.  While  the  treaty  permits 
large  phased-array  radars  for  some 
purposes  and  not  for  others,  it  spells 
out  no  clear  criteria  for  distinguishing 
between  them.  Thus,  because  the 
ABM  Treaty  did  not  delineate  fully 
how  these  large  radars  were  to  t)e 
identified  and  regulated,  we  are  faced 
with  some  ambiguity  as  to  how  these 
radars  are  to  be  verified  tmder  the 
treaty. 

Recent  Soviet  offers  and  statements 
by  United  States  officials  suggest  that 
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appointment  to  millions  of  Americans  and  to 
our  NATO  allies.  Predictably,  the  Soviet  Union 
has  announced  that  if  the  United  States  ex- 
ceeds the  SALT  II  limits  later  this  year,  it  will 


is   an   essential   condition   which   results   in 
actual  reductions  and  works  toward  even  fur- 
ther reduction  and  delivery  systems. 
Mr.    Chairman,    our    differences   with    the 

^^M     h*mIm.  in<4       O..*     »Ka 


Soviet  violations.  They  are  wrong. 
However,  it  is  my  firm  belief  that 
abandoning  interim  restraint  at  this 
time  will  only  endanger  our  ability  to 
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both  sides  may  be  moving  closer  to  a 
window  for  resolving  this  issue  if  we 
seize  the  opportunity.  Ambassador 
Nitze  recently  stated  that  he  felt  the 
Krasnoyarsk  facility  was  an  early 
warning  radar.  While  it  would  still  be 
a  technical  treaty  violation  if  this  is 
true,  its  military  significance  vis-a-vis 
the  ABM  Treaty  would  be  greatly  di- 
minished. 

The  Soviets  for  their  part  also 
appear  to  recognize  that  Krasnoyarsk 
is  a  political  liability  they  could  do 
without.  Their  recent  offers  to  clear 
up  ambiguities  in  the  ABM  Treaty  and 
to  halt  construction  at  Krasnoyarsk  if 
the  United  States  does  likewise  at  two 
of  its  phased-array  radar  sites  in 
Greenland  and  the  United  Kingdom 
shows,  at  the  very  least,  some  flexibil- 
ity in  their  previous  positions.  Diplo- 
macy should  exploit  these  recent  de- 
velopments, and  the  SCC  should  be 
given  the  mandate  to  press  ahead  for 
common  ground  to  resolve  this  dis- 
pute. 

CONCLUSION 

These  charges  of  treaty  violations  by 
the  administration  are  serious  mat- 
ters. The  question  we  must  answer  is 
whether  the  evidence  warrants  an 
abandoment  of  SALT  numerical  limits 
and  verification  procedures  that  bene- 
fit U.S.  security.  I  believe  the  answer 
to  this  question  is  no. 

The  evidence  is  not  clear  that  the 
Soviets  are  engaged  in  a  methodical, 
well-planned  breakout  of  SALT  II  or 
any  other  treaty.  Many  actions  have 
been  taken  by  the  U.S.S.R.  to  comply 
with  SALT.  The  administration  itself 
admits  that  many  of  the  compliance 
issues  identified  by  the  President  hold 
little  if  any  military  significance. 

The  evidence  is  also  not  clear  that 
the  Soviets  are  violating  every  bedrock 
arms  control  provision  negotiated,  or 
that  they  are  engaged  in  a  premediat- 
ed  pattern  of  violations.  In  a  report  on 
Soviet  noncompliance  Mr.  Kenneth 
Adelman  notes:  •••  •  •  the  Soviets  have 
adhered  to  many  if  not  most  provi- 
sions of  the  treaties  to  which  they  are 
a  party." 

Rather,  we  are  faced  with  selected 
instances  in  which  the  Soviets  have 
chosen  to  push  to  the  limit  ambiguous 
or  lenient  provisions  in  their  interpre- 
tation of  arms  control  treaties. 

There  is  no  doubt  the  United  States 
intends  to  do  or  is  doing  the  same  in 
some  areas. 

The  real  lesson  these  issues  teach  us 
is  that  we  must  be  exceedingly  careful 
in  drafting  future  agreements.  We 
must  not  let  important  details  of  veri- 
fication provisions  be  left  until  the 
final  hours  of  a  negotiation  before 
they  are  addressed. 

Resolving  compliance  issues  requires 
a  serious,  balanced  approach  in  the 
SCC  accompanied  by  a  desire  to  re- 
solve the  issue  in  question.  The  admin- 
istration has  not  shown  that  it  is  pur- 
suing this  course.  Compliance  issues 


must  be  handled  with  accuracy  and 
care  because,  if  exaggerated,  they  will 
destroy  any  prospects  for  a  new  agree- 
ment and  undermine  all  existing 
agreements.  Morever,  without  SALT  II 
in  place  we  can  no  longer  raise  SALT 
II  compliance  issues  of  concern  to  us. 
The  Defense  Department  has  said 
that  the  President's  May  27  decision 
removes  SALT  II  compliance  issues 
from  the  SCC  agenda. 

I  believe  that  sticking  with  SALT  II 
serves  U.S.  interests.  SALT  II  pre- 
serves important  constraints  on  Soviet 
weapons,  improves  our  ability  to  re- 
solve questions  about  Soviet  compli- 
ance, and  increases  prospects  for 
future  arms  agreements  at  Geneva. 
Without  SALT  II,  we  are  likely  to  ex- 
perience an  accelerated  arms  race, 
greater  uncertainty  about  Soviet  in- 
tentions, and  an  escalation  of  tension 
between  the  superpowers.  We  will  be 
less  secure. 

The  President  has  now  declared  the 
SALT  treaties  dead,  and  says  that  he 
favors  instead  a  "reduction"  in  arms. 
There  is  no  evidence,  however,  that 
any  kind  of  new  agreement  is  going  to 
be  reached.  The  choice  before  us  is  be- 
tween SALT  II  or  no  treaty,  between 
.some  limits  or  no  limits.  It  is  not  be- 
tween SALT  II  and  another  treaty 
calling  for  reductions.  Abrogation  of 
SALT  II  will  make  it  less  likely  that  a 
new  agreement  can  be  reached.  We 
must  not  throw  away  an  arms  agree- 
ment we  have  in  hand— however  im- 
perfect—for the  hope  of  an  arms 
agreement  which  remains  beyond  our 
grasp. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  this  resolution. 
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Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]  a  member 
of  the  Committee  on  Foreign  Affairs. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  always  amazed 
at  my  colleagues  on  the  other  side  of 
the  aisle,  particularly  today  my  col- 
league from  Indiana,  because  they 
continue  to  give  the  benefit  of  the 
doubt  and  choose  to  listen  to  the 
Soviet  Union  and  their  excuses  instead 
of  the  PreJdent  of  the  United  States, 
whom  the  American  people  believe  in. 

In  the  last  poll  in  this  country  over 
70  percent  of  the  people  believe  Presi- 
dent Reagan  is  an  honorable  man, 
doing  an  honorable  job  and  he  is 
honest.  Yet  the  gentleman  in  the  well 
prior  to  me  indicated  that  there  is 
doubt  about  the  Soviets  violating  the 
encryption  of  their  missiles,  there  is 
doubt  about  the  Soviet  Union  violat- 
ing the  SALT  II  Treaty  with  the  de- 
ployment of  SS-25's,  there  is  doubt 
about  them  violating  the  ABM  Treaty 
with  the  new  radar  facility  in  Siberia. 
Who  do  you  believe?  Do  you  believe 
the  President  of  the  United  States,  or 


do  you  believe  the  Soviet  Union?  I 
choose  to  believe  the  President  of  the 
United  States,  as  do  the  American 
people. 

Why  is  it  that  you  continue  to  make 
excuses  for  the  Soviet  Union  when 
they  violate  these  treaties? 

This  report,  which  was  sent  to  us  by 
the  President,  whom  I  believe,  says 
they  are  violating  the  Chemical,  Bio- 
logical, and  Toxin  Weapons  Treaty  of 
1972,  and  it  spells  out  why;  it  says 
they  are  violating  the  Limited  Test 
Ban  Treaty,  and  it  spells  out  why;  it 
says  they  are  violating  the  Threshold 
Test  Ban  Treaty,  and  it  spells  out  why; 
it  says  they  are  violating  the  Helsinki 
Pinal  Act,  and  it  speUs  out  why.  This 
says  they  are  violating  the  SALT  II. 
and  it  spells  out  why,  and  yet  you 
come  to  this  well  and  continue  to 
make  excuse  after  excuse  for  the 
Soviet  Union. 

If  you  look  back  at  treaties  that 
have  been  made  after  the  Korean  war, 
the  1973  Paris  peace  accords,  agree- 
ment after  agreement,  the  Communist 
bloc  violates  those  treaties. 
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Yet  my  colleagues,  many  of  whom  I 
admire,  on  the  other  side  of  the  aisle 
continue  to  make  excuses  for  the 
Soviet  Union  and  the  Communist  bloc. 
My  question  is:  Why  do  you  do  that? 

Now  a  logical  alternative  to  this  leg- 
islation is  what  the  ranking  Republi- 
can Member,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  has  pro- 
posed. If  the  Soviets  live  up  to  the  pro- 
visions of  SALT  II,  we  will  live  up  to 
them;  if  they  do  not,  we  will  not. 

As  the  gentleman  from  Illinois  so 
eloquently  stated  a  while  ago.  that  is 
called  reciprocity,  and  there  is  nothing 
wrong  with  that.  My  colleagues,  it  is 
time  to  put  confidence  in  the  Presi- 
dent of  the  United  States  and  this  ad- 
ministration, instead  of  trusting  blind- 
ly the  Soviet  Union.  It  is  time  to  have 
reciprocity. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  would  just  say  I 
hope  the  time  has  arrived  in  this 
debate  when  we  can  stop  using  words 
like  "deception"  and  "fraud"  and  a 
"Communist."  or  by  some  way  stating 
the  facts  that  we  are  less  desirable. 

I  am  ready  to  contend  that  all  the 
gentlemen  on  that  side  are  true  red 
blooded  Americans. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Mimiesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  strong 
support  of  House  Ck)ncurrent  Resolution  350, 
which  calls  for  the  United  States  to  continue 
to  adhere  to  the  terms  of  SALT  II  as  long  as 
the  Soviet  Union  does  likewise. 

President  Reagan's  recent  announcement 
that  the  United  States  will  end  its  7-year-old 
policy  of  informal  compliance  with  the  terms 
of  the  unratified  SALT  II  Treaty  is  a  major  dis- 


appointment to  millions  of  Americans  and  to 
our  NATO  allies.  Predictably,  the  Soviet  Union 
has  announced  that  if  the  United  States  ex- 
ceeds the  SALT  II  limits  later  this  year,  it  will 
do  so  as  we<l.  The  President's  announced  de- 
cision thus  sets  the  stage  for  a  new  accelera- 
tion in  the  arms  race  between  the  two  super- 
powers. 

While  SALT  II  has  not  been  a  perfect  vehi- 
cle for  stopping  the  arms  race  and  while  there 
have  been  a  number  of  alleged  Soviet  viola- 
tions of  the  treaty,  the  fact  remains  that  as 
long  as  both  the  United  States  and  Soviet 
Union  informally  complied  with  most  of  the 
provisions  of  the  treaty  we  have  been  able  to 
avoid  a  totally  unrestrained  arms  race. 

It  is  totally  uncharacteristic  of  American 
policy  under  any  recent  administration— either 
[democratic  or  Republican— for  the  United 
States  to  walk  away  from  an  agreement  which 
has  been  in  our  national  interest.  It  is  disturb- 
ing to  contemplate  that  this  policy  has  been 
pronounced  by  an  American  President  who  in 
more  than  5V4  years  now  has  not  come  close 
to  successfully  negotiating  even  one  new 
arms  control  agreement.  Indeed,  the  President 
implores  Congress  to  support  a  new  and  un- 
precedented arms  buildup. 

What  does  the  President  offer  instead  of 
continued  compliance  with  SALT  II?  He  says 
that  he  not  only  wants  to  limit  nuclear  weap- 
ons Ixit  wants  an  agreement  with  the  Soviets 
to  actually  at>olish  existing  weapons  systems. 
The  President  is  looking  for  what  he  calls  "a 
tietter  deal." 

Mr.  Chairman,  who  doesn't  want  a  better 
deal?  Who  wouldn't  prefer  an  agreement 
which  actually  abolished  existing  weapons  on 
both  sides  rather  than  just  limiting  the  num- 
t}ers  of  new  weapons  which  could  be  built  in 
the  future?  The  fact  is  that  we  are  not  even 
close  to  concluding  any  agreement  with  the 
Soviet  Union  which  would  achieve  these  desir- 
able objectives.  Abandoning  SALT  II  does  not 
lead  to  the  President's  goal  of  arms  reduc- 
tions but  instead  sets  the  stage  for  an  unre- 
strained arms  buildup  by  both  sides. 

Has  informal  compliance  with  SALT  II  tjeen 
in  our  national  interest?  The  answer  is  un- 
doubtedly "yes."  Let's  look  at  the  facts. 

Since  1973,  the  SALT  accords  have  led  the 
Soviet  Unksn  to  dismantle  541  missiles  and 
bombers,  while  requiring  the  United  States  to 
dismantle  only  48  missiles.  Between  now  and 
the  end  of  1987.  SALT  II  compliance  would 
compel  the  Soviet  Union  to  dismantle  316  ad- 
ditional missiles  and  bombers,  while  requiring 
the  United  States  to  dismantle  32  missiles.  By 
1994,  the  Soviet  Union  would  be  limited  to 
about  14,200  nuclear  warheads  under  SALT 
II,  compared  with  about  13,700  for  the  United 
States.  If  the  treaty  is  abandoned,  however, 
both  sides  may  feel  compelled  to  double  their 
nuclear  arsenals  with  the  Soviets  holding  an 
incredible  27,700  nuclear  warheads  and  the 
United  States  an  incredible  estimate  of  26,200 
warheads.  Over  the  next  10  years,  continued 
obsen^ance  of  SALT  would  lead  the  Soviets  to 
retire  some  1.200  launchers  with  4,000  war- 
heads— over  twice  the  numt>er  of  United 
States  launchers.  Cteariy.  the  number  of  exist- 
ing wartieads  on  txjth  sides  is  far  too  high. 
But  setting  limitations  on  how  many  new  sys- 
tems and  warheads  can  be  built  as  well  as 
some  minimal  reductions  in  e/Jsting  systems 


is  an  essential  condition  which  results  in 
actual  reductions  and  works  toward  even  fur- 
ther reduction  and  delivery  systems. 

Mr.  Chairman,  our  differences  with  the 
Soviet  Union  are  deep  and  profound.  But  tt)e 
essential  fact  remains  that  we  must  live  to- 
gether on  this  planet  We  must  not  give  up  the 
initiative  which  our  Nation  has  always  eageriy 
assumed  to  search  for  ways  to  live  in  peace 
with  those  who  would  be  our  adversaries.  The 
American  people,  in  every  opinion  poll  which 
has  ever  been  conducted  on  the  subject,  sup- 
port the  proposition  that  effective  arms  control 
is  a  goal  worth  pursuing. 

I've  joined  with  our  colleague,  Congressman 
Norm  Dicks,  and  others,  in  sponsoring  H.R. 
4919,  a  bill  which  would  prevent  outlays  for 
weapons  deployments  which  would  exceed 
the  SALT  II  limits  as  long  as  the  Soviets  abide 
by  these  limits.  The  President  and  his  advisers 
must  understand  just  how  strongly  the  Ameri- 
can people  feel  about  this  most  important 
matter.  Arms  control  is  a  goal  worth  pursuing. 
There  is  really  no  viable  alternative  to  SALT  II 
compliance  that  make  sense  in  today's  worid. 

I  hope  that  the  President  will  reconsider  his 
decision  to  abandon  SALT  II.  Abandoning 
even  informal  compliance  with  the  only  effec- 
tive strategic  arms  control  agreement  we  have 
with  the  ^viat  Union  will  not  lead  to  a  safer 
worid  and  is  certainly  not  in  the  best,  interest 
of  our  national  security. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Chairman,  today, 
I  rise  in  support  of  House  Concurrent 
Resolution  350  which  urges  the  Presi- 
dent to  continue  to  adhere  to  the 
SALT  limits. 

As  Chairman  of  the  House  Armed 
Services  Panel  on  Arms  Control,  I 
have  always  been  and  will  continue  to 
be  a  strong  supporter  of  President 
Reagan's  effort  to  maintain  a  credible 
nuclear  deterrent  and  his  effort  to 
bring  about  a  mutual  and  verifiable 
arms  reduction  agreement  with  the 
Soviets.  I  truly  believe  that  this  ad- 
ministration is  conunitted  to  arms  con- 
trol and  to  achieving  success  in 
Geneva.  When  we  discuss  arms  control 
and  deterrence,  we  are  not  talking 
about  two  mutually  exclusive  con- 
cepts. In  fact,  the  pursuit  of  arms  con- 
trol and  the  task  of  maintaining  a 
credible  nuclear  deterrent  are  integral 
components  of  national  security.  Nei- 
ther total  reliance  on  arms  control 
alone,  as  some  would  argue,  nor  aban- 
doning arms  control  in  favor  of  a  stra- 
tegic buildup  as  others  propose,  can 
exclusively  be  the  foundation  of  our 
national  security.  The  pursuit  of  arms 
control  and  the  need  for  a  necessary 
and  credible  nuclear  deterrent  must 
constantly  be  brought  into  balance, 
amd  that  is  really  what  the  focus  of 
our  debate  on  this  resolution  is— bal- 
ance. 

I  will  be  the  first  to  admit  that 
SALT  has  proven  to  be  an  imperfect 
process  and  as  chairman  of  the  House 
Armed  Services  Arms  Control  Panel  I 
won't  make  excuses  or  apologies  for 


Soviet  violations.  They  are  wrong. 
However,  it  is  my  firm  belief  that 
abandoning  interim  restraint  at  this 
time  will  only  endanger  our  ability  to 
maintain  an  effective  deterrent  by 
jeopardizing  the  gains  we  have  made 
In  strategic  modernization  over  the 
last  5  years— something  which  I  have 
supported  and  I  think  that  this  admin- 
istration should  be  proud  of.  I  have 
made  the  point  from  time  to  time  to 
my  liberal  colleagues  that  they  cannot 
allow  themselves  to  operate  within  a 
vacuum  of  arms  control.  It  is  critical 
to  measure  how  an  arms  control  treaty 
impacts  our  ability  to  deter.  Ironically, 
in  the  case  of  the  administration's  de- 
cision to  abandon  interim  restraint,  it 
is  they  who  are  operating  within  this 
vacuum  by  not  carefully  measuring 
what  the  impact  of  scrapping  SALT 
will  do  to  the  ability  of  our  strategic 
forces  to  deter  the  Soviets. 

If  we  abandon  SALT  limits,  it  is  not 
Soviet  security  which  suffers— it  will 
be  American  security.  According  to 
our  own  intelligence.  In  the  absence  of 
SALT  the  Soviets  could  place  over 
14.000  warheads  on  existing  ICBM's. 
That's  without  deploying  a  single  new 
missile.  And  what  occurs  If  the  Soviets 
decide  to  accelerate  their  strategic 
programs  far  beyond  the  SALT  limits? 
In  the  near  term,  the  Soviets  have 
more  than  double  the  ability  to  esca- 
late their  existing  production  lines. 
Furthermore,  what  would  l)e  the  con- 
straints on  the  Soviets  not  to  add  addi- 
tional systems  to  their  arsenals,  which 
are  now  forbidden  under  SALT? 

Let  me  remind  some  of  ray  col- 
leagues on  the  other  side  of  the  aisle 
about  the  difficulties  we  have  had  In 
getting  systems  such  as  MX,  Trident, 
and  B-1  through  Congress.  I  know,  be- 
cause I  have  been  with  you  in  those 
battles  to  get  the  funding  for  these  Im- 
portant and  necessary  programs.  With 
Gramm-Rudman  hanging  over  our 
heads  do  you  really  think  it's  going  to 
be  easier?  Right  now,  we  are  working 
on  a  defense  bill  which  Is  below  last 
year's  funding  level  and  quite  frankly, 
I  don't  see  much  growth,  if  any,  in  the 
near  future.  The  Soviets  unfortunate- 
ly don't  have  to  worry  about  domestic 
programs,  stretched  defense  dollars,  or 
deficit  reduction.  These  are  problems 
of  democracies  and  not  totalitarian  re- 
gimes. Giving  the  Soviets  the  incentive 
to  accelerate  the  arms  race  will  be  a 
far  costlier  proposition  to  us  than  it 
will  be  to  them. 

In  addition,  the  SALT  agreements 
have  required  the  Soviets  to  dismantle 
around  500  operational  launchers, 
which  include  14  Yankee  class  subma- 
rines, and  in  the  next  2  years,  the  So- 
viets will  be  required  to  dismantle  two 
times  as  many  launchers  as  the  United 
States.  I  know  that  some  of  you  would 
argue  that  these  systems  would  be  re- 
placed without  SALT  anyway  because 
of  their  marginal  military  value.  But 
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before  you  say  it,  I  would  urge  you  to 
look  at  the  Secretary  of  Defense's  1986 
posture  statement  and  the  DOD  publi- 
cation which  is  released  every  year  on 
Soviet  military  power.  They  indicate 
that  these  Soviet  systems  still  pose  a 
credible  threat  to  the  United  States. 
They  are  listed  in  those  publications 
along  with  more  modem  Soviet  sys- 
tems. There  are  no  asterisks  which  in- 
dicate that  these  systems  are  of  "little 
military  value." 

I  believe  that  this  President  is  com- 
mitted to  arms  control  and  I  do  sup- 
port the  efforts  of  our  negotiators  in 
Geneva.  The  President's  decision  to 
agree  with  the  Soviets  to  abide  by  the 
SALT  limits  has  been  to  our  advan- 
tage and  I  believe  that  this  decision 
demonstrates  that  the  President  is  sin- 
cere about  wanting  to  obtain  a  real 
arms  reduction  agreement.  After  2 
days  of  hearings  which  I  chaired 
before  the  House  Armed  Services 
Arms  Control  Panel  on  this  important 
issue,  I  would  be  reluctant  to  say  that 
SALT  is  dead.  I  believe  that  the  ad- 
ministration is  maintaining  some  flexi- 
bility on  this  issue  and  it  would  not 
surprise  me  to  see  us  remain  within 
the  SALT  limits  until  this  time  next 
year  if  the  President  decides  to  retire 
one  of  two  Poseidons  which  are  sched- 
uled to  be  retired  in  the  fall.  And  that 
is  why  I  think  that  this  resolution  is 
timely  and  needs  our  support.  Con- 
gress has  an  obligation  to  let  the 
President  know  where  it  stands  on  this 
important  issue  before  any  final  action 
is  taken.  As  someone  who  has  backed 
the  President  on  many  arms  control 
issues  in  the  past,  I  feel  that  it  is  par- 
ticularly important  to  give  him  some 
friendly  advice.  Let's  maintain  that 
balance  between  the  need  for  a  viable 
arms  control  objective  and  credible  nu- 
clear deterrent  which  together  provide 
a  foundation  for  our  national  security. 
Don't  scrap  SALT. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  30  seconds  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman,  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs  seems  to 
think  someone  was  questioning  patri- 
otism. 

Let  me  make  this  very  clear.  Patriots 
can  be  wrong.  Patriots  can  be  misin- 
formed. Patriots  can  just  plain  be 
dumb. 

Stanley  Baldwin  was  a  patriot;  he 
was  wrong.  Neville  Chamberlain  was  a 
patriot;  he  was  wrong. 

Mr.  Chairman,  it  is  the  gentleman's 
committee  that  uses  "contends"  to  de- 
scribe the  administration's  serious 
statements  about  the  Soviet  Union.  It 
is  the  gentleman's  party's  Intelligence 
Committee's  chairman  who  just  read  a 
long  list  of  explanations  and  excuses 
for  Soviet  behavior. 

Mr.  PASCELL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 


gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs  for 
yielding  this  time  to  me. 

I  rise  in  support  of  the  resolution, 
and  I  do  so  for  one  reason  only.  I  be- 
lieve that  it  is  in  the  best  interests  of 
the  United  States  of  America. 
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I  think  that  for  all  their  imperfec- 
tions, the  SALT  II  agreement  has 
served  us  well.  It  has  caused  the  Sovi- 
ets to  dismantle  far  more  in  the  way  of 
weaponry  than  it  has  caused  the 
United  States  to  dismantle.  If  we 
abandon  SALT  II,  the  Soviets  wiU 
almost  certainly  be  able  to  add  weap- 
onry far  faster  than  we  can. 

Let  me  deal  with  the  problem  of  the 
violation  of  SALT  II,  and  it  is  a  serious 
problem.  As  we  know,  that  issue  cen- 
ters around  the  Soviet  effort  now  in 
process  to  deploy  a  Midgetman  and 
the  attendant  related  violations,  par- 
ticularly dealing  with  the  encryption 
of  data  primarily  in  the  testing  of  the 
Midgetman. 

I  would  consider  that  a  most  serious 
violation  if  it  were  not  for  the  fact 
that  since  3  years  ago,  the  spring  of 
1983,  it  has  been  firm  United  States 
policy  to  commit  an  identical  violation. 
From  the  point  where  the  President 
accepted  the  recommendations  of  the 
Scowcroft  Conunission,  and  when  this 
Congress  inferentially  did  so  by  its  ac- 
tions on  the  MX,  we  have  said  that  we 
are  going  to  produce  a  mobile  missile, 
our  Midgetman,  in  addition  to  the 
MX,  and  that  thus  we  shall  have  two 
missiles,  two  new  missiles,  not  one  new 
missile,  exactly  the  same  thing  that 
the  Soviets  are  doing  with  respect  to 
their  Midgetman,  the  SS-25.  in  addi- 
tion to  the  solid  fueled  SS-24. 

So  it  seems  to  me  that  if  that  and 
the  related  violations  that  the  Soviets 
have  engaged  in,  in  order  to  lend  an 
air  of  plausibility  to  the  Midgetman  as 
not  being  a  violation  of  the  SALT  II 
agreements,  if  that  is  our  problem, 
then  it  seems  to  me  the  way  to  deal 
with  that  problem  is  to  engage  in  con- 
sultation with  the  Soviet  Union  as  spe- 
cifically called  for  by  these  agree- 
ments and  negotiate  an  arrangement 
where  they  can  have  their  Midgetman 
and  we  can  have  our  Midgetman  with- 
out a  SALT  violation,  because  we  want 
one  just  as  they  want  one. 

Again.  I  would  say.  Mr.  Chairman, 
there  is  one  reason  and  one  reason 
only  for  supporting  this  resolution.  It 
is  not  because  anyone  here  wants  to 
forgive  the  Soviet  Union,  it  is  not  be- 
cause anyone  here  wants  to  be  nice  to 
Gorbachev,  it  is  not  because  we  have 
any  sympathy  for  their  regime.  It  is 
for  one  reason  and  one  reason  only, 
and  that  is  that  it  has  been  in  the  best 
interest  of  the  United  States  to  have 
this    limitation    on    the    numbers   of 


weapons,  and  it  will  continue  to  be  in 
the  interest  of  the  United  States  to 
have  that  limitation.  It  is,  therefore, 
an  act  of  folly  for  us  to  repudiate 
those  limitations,  and  we  shall  pay 
very  dearly  for  it  if  that  repudiation 
sticks. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Courter],  a 
member  of  the  Committee  on  Armed 
Services. 

Mr.  COURTER.  I  have  been  listen- 
ing to  some  of  this  debate,  and  I  think 
the  message  if  this  resolution  is  passed 
is  just  a  remarkable  message  to  the 
Soviet  Union.  What  it  says  to  the 
Soviet  Union  and  their  negotiators  in 
Geneva  now  is  the  fact  that  the  House 
of  Representatives  is  not  concerned 
about  violations  of  arms  control  agree- 
ments. 

A  nimiber  of  speakers  on  one  side  of 
the  aisle,  the  proponents  of  the  resolu- 
tion, admit  the  fact  that  the  Soviet 
Union  has  violated  SALT  II,  has  vio- 
lated arms  control  agreements,  all  at 
the  same  time  we  are  negotiating  a 
new  arms  control  agreement. 

If,  therefore,  it  is  OK  for  the  Soviets 
to  violate  this  one  while  the  United 
States  complies  with  this  one,  the  mes- 
sage in  Geneva  is  as  you  are  negotiat- 
ing strategic  arms  reduction  talks,  as 
you  are  negotiating  intermediate  nu- 
clear range  reduction  talks  or  space 
and  other  types  of  weapons  and  strate- 
gic defense,  it  will  be  OK  if  you  violate 
that  one  because  you  violated  this  one 
and  we  did  nothing  ourselves. 

I  think  if  you  believe  in  arms  con- 
trol, that  is  precisely  the  wrong  mes- 
sage to  give  to  the  Soviet  Union  today. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

As  an  arms  control  observer  to  those 
talks.  I  think  the  gentleman's  com- 
ments are  right  on  target.  This  resolu- 
tion we  have  before  us  today,  about 
which  I  have  serious  reservations,  ties 
the  President's  hands  and.  I  think,  to 
that  extent,  the  negotiators'  hands  in 
Geneva,  in  such  a  way  that  there  is  no 
incentive  for  the  Soviets  to  bargain 
with  us  in  good  faith.  That  restraint  I 
think  will  be  put  on  if  this  resolution 
passes,  and  I  think  that  that  is  a  very 
important  factor  for  all  of  us  to  con- 
sider as  we  vote  on  this  thing.  It 
sounds  good,  the  lingo  sounds  good, 
but  we  are  going  into  a  very  sensitive 
time  in  those  negotiations,  and  this 
just  may  play  havoc  with  them. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  contribution. 

If  you  are  really  serious  about  get- 
ting some  sort  of  progress  in  Geneva 
with  regard  to  strategic  arms,  the  mes- 
sage you  have  to  give  the  Soviet  Union 
is  the  fact  that  compliance  and  verifi- 


cation and  both  sides  sticking  to  an 
agreement  is  important. 

This  is  the  absolute  and  wrong  mes- 
sage. The  simple  message  by  the 
House  of  Representatives,  if  this  reso- 
lution passes,  is  that  cheating  is  not 
important,  we  do  not  care  if  the  Soviet 
Union  cheats,  we  are  not  going  to  do 
suiything  about  it,  we  are  not  going  to 
be  able  to  modernize  differently,  we 
have  to  comply  with  the  treaty  that 
they  are  violating.  I  think  it  is  impor- 
tant to  give  the  message  that  cheating 
is  important,  it  is  significant  and  it  af- 
fects things.  We  cannot  be  unilaterally 
required  to  comply  with  an  agreement 
that  the  Soviet  Union  is  snubbing  its 
nose  at.  It  is  as  simple  as  that. 

And,  also,  let  us  look  at  SALT  II. 
First  of  all.  SALT  II I  think  everybody 
recognizes  in  this  Chamber  is  a  non- 
agreement;  it  was  never  ratified  by  the 
Senate;  it  was  never  passed  by  the 
Senate  Armed  Services  Committee. 
Before  the  invasion  of  Afghanistan, 
the  other  body's  Armed  Services  Com- 
mittee voted  on  whether  to  ratify 
SALT  II,  atfid  the  answer  was  11  noes 
and  zero  yeas. 

A  treaty  that  was  never  ratified.  No. 
1;  a  treaty  that  had  been  ratified 
would  have  expired.  No.  2;  and  a 
treaty  in  which  the  Soviets  are  not 
complying  with  the  agreement.  They 
are  violating  this.  And  yet  we  are 
saying  that  irrespective  of  the  fact 
that  it  was  never  ratified,  irrespective 
of  the  fact  that  if  ratified  it  would  be 
expired,  irrespective  of  the  fact  that 
they  are  not  complying  with  the  terms 
of  that  agreement,  they  are  cheating, 
it  does  not  make  any  difference  to  us, 
we  do  not  care,  we  are  going  to  go 
along  with  it  and  sacrifice  is  going  to 
be  our  own  security. 

Finally,  the  issue  of  Soviet  viola- 
tions. I  suppose  If  you  really  do  not  be- 
lieve the  Soviet  Union  has  violated 
any  of  these  term— and  some  in  this 
body  do,  I  clearly  know  that  most  do 
not— maybe  you  could  take  the  argu- 
ments that  we  should  comply  with  the 
agreement  even  though  not  ratified 
and  even  though  it  would  have  been 
expired.  But  for  those  people  who 
know  deep  in  their  hearts  that  the 
Krasnoyarsk  radar  in  the  ABM 
Treaty,  even  using  the  Soviet  defini- 
tion of  what  it  Is.  and  the  Soviets  are 
saying  it  is  not  a  violation  because  it  is 
an  early  warning  radar,  but  early 
warning  radars  have  to  be  on  the  pe- 
riphery of  the  Soviet  Union,  facing 
outward,  not  inward,  facing  the  Soviet 
Union,  so  by  their  very  own  definition, 
the  Krasnoyarsk  radar  is  an  Important 
and  terrible  violation  of  ABM  and 
SALT  II.  But  irrespective  of  that,  this 
resolution  says  the  United  States  has 
to  comply.  I  think  that  is  absolutely 
wrong. 

Just  a  couple  other  violations.  The 
SS-16  was  not  mentioned.  We  believe 
it  is  a  violation.  At  the  present  time, 
the  Soviets  are  in  violation  of  the 


threshold  on  strategic  nuclear  delivery 
vehicles.  The  treaty  said  2,500.  to  be 
reduced  in  1981  to  2,250.  They  have 
over  2,500.  We  have  1,900-plus.  Viola- 
tion after  violation  after  violation.  Let 
us  not  give  the  message  that  cheating 
is  not  important  to  the  House  of  Rep- 
resentatives. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Young]  . 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man. I  rise  in  support  of  House  Con- 
current Resolution  350,  a  resolution 
expressing  the  sense  of  Congress  that 
the  United  States  continue  to  adhere 
to  the  weapons  limitations  of  the 
SALT  agreements. 

In  the  past  few  weeks,  we  have  been 
hearing  conflicting  signals  from  the 
administration  that  there  may  be  a 
shift  in  U.S.  arms  control  policy.  Such 
a  shift  would  have  Immense  military, 
budgetary,  and  diplomatic  implica- 
tions for  the  United  States. 

No  one  contends  that  the  SALT  doc- 
uments are  perfect.  But  for  the  time 
being,  it  is  the  only  constraint  at  all  on 
the  arms  race.  Since  1972,  the  Soviets 
have  removed  over  1,000  land-based 
ballistic  missiles  and  over  240  subma- 
rine-based missiles  on  14  Yankee-class 
submarines  earlier  than  they  would 
have  without  SALT.  By  1990,  they  will 
be  required  to  remove  another  500  to 
600  ballistic  missiles. 

On  the  U.S.  side,  we  have  removed 
from  service  320  land-based  missiles, 
over  500  submarine-based  missiles,  and 
11  ballistic  missile  submarines  to 
comply  with  the  SALT  agreements. 

Abandoning  the  SALT  agreements 
win  undoubtedly  trigger  a  new  and 
dangerous  arms  race  that  will  be  ex- 
tremely costly  for  both  sides.  Addi- 
tionally, the  impact  on  the  United 
States  budget  would  be  enormous  in 
attempting  to  match  any  Increase  In 
Soviet  nuclear  forces  above  the  cur- 
rent spending  levels. 

As  billions  are  spent  on  new  weap- 
ons. Congress  would  be  faced  with  the 
choice  of  adding  even  more  to  the  defi- 
cit, making  further  reductions  in  do- 
mestic programs,  seeking  additional 
revenues— or  a  combination  of  all 
three— to  pay  for  the  dramatic  in- 
crease in  defense  spending. 

Whatever  mix  of  new  weapons  the 
United  States  would  have  to  build.  It  Is 
clear  that  abandoning  the  SALT  docu- 
ments would  lead  to  a  massive  re- 
newed nuclear  arms  race  between  the 
two  superpowers  that  I  am  sure  both 
countries  would  not  want  to  pay  for. 

Without  SALT,  by  the  mld-1990's 
both  sides  could  more  than  double 
their  strategic  nuclear  arsenals.  Cur- 
rently, the  Soviets  have  more  active 
production  lines  for  strategic  forces. 
They  are  producing  eight  major  new 
strategic  systems.  Including  two  new 
ICBM's,  two  new  bombers,  two  new 
SSBN's— ballistic-missile  submarines— 


and   two   new   SLBM's— sea-launched 
ballistic  missiles. 

In  contrast,  the  United  States  Is  only 
producing  three  such  systems— one 
new  ICBM  [MX],  one  new  bomber  and 
one  new  submarine.  Without  SALT. 
Soviet  deployment  of  strategic  weap- 
ons could  grow  by  65  percent  by  the 
end  of  1989  compared  with  a  United 
States  growth  of  only  45  percent  thus 
placing  the  United  States  at  a  serious 
military  disadvantage  for  nearly  a 
decade. 

Furthermore,  if  SALT  II  Is  aban- 
doned, the  Soviets  would  rapidly  be 
able  to  place  many  more  warheads  on 
their  existing  missiles— by  1989  they 
could  add  nearly  7.000  ICBM  war- 
heads without  deploying  a  single  addi- 
tional missile.  This  would  more  than 
double  their  current  force  of  6.690 
warheads. 

However,  if  SALT  II  remains  in 
force,  the  total  warheads  on  each  side 
would  increase  slightly  over  the  next 
decade,  and  would  remain  roughly 
equal  in  number. 

Rnally.  terminating  SALT  would 
have  extremely  detrimental  conse- 
quences In  the  International  communi- 
ty. 

The  announcement  by  the  adminis- 
tration of  ceasing  adherence  to  the 
SALT  II  treaty  has  elicited  negative 
reaction  among  our  allies.  The  state- 
ment has  already  increased  anti-Amer- 
ican feelings  in  Europe  over  nuclear 
Issues,  and  should  the  administration 
follow  through  with  the  decision, 
many  experts  believe  that  it  would 
profoundly  harm  the  NATO  alliance. 

Mr.  Chairman,  the  people  in  my  dis- 
trict, like  people  throughout  the  coun- 
try, are  concern  as  never  before  over 
the  threat  of  a  nuclear  war.  The  con- 
cern in  our  country  over  this  Issue  was 
recognized  when  over  200  Members  of 
Congress  and  53  Senators,  of  both  po- 
litical parties,  urged  the  President  to 
continue  to  abide  by  the  SALT  agree- 
ments. 

Clearly,  the  voice  of  Congress  should 
be  heard  on  this  pivotal  issue.  I  urge 
passage  of  this  vital  resolution. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  the 
very  existence  of  this  debate  today  is  a 
measure  of  our  Government's  failure 
to  provide  the  American  people  with 
the  substantive  arms  control  progress 
they  so  clearly  desire,  and  so  clearly 
deserve. 

Three  years  after  this  body  passed  a 
resolution  calling  for  a  complete  halt 
to  the  nuclear  arms  race  followed  by 
deep  reductions  in  nuclear  arsenals, 
and  7  years  after  the  numerical  limits 
of  SALT  II  were  agreed  to  in  Vienna, 
we  are  reduced  to  debating  whether 
even  these  modest  limitations  on  the 
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growth  of  nuclear  arsenals  should  be 
maintained. 

What  is  going  on  here?  In  surveying 
this  administration's  sirms  control 
record,  I  am  reminded  of  the  words  of 
the  historian  Tacitus,  who  said  of  the 
conquering  Roman  legions,  "They 
made  a  desert,  and  called  it  peace." 

Time  and  again  this  administration 
accelerates  the  arms  race,  and  calls  it 
arms  control. 

This  Orwellian  equation  has  been  re- 
sorted to  so  often  over  the  past  6  years 
that  President  Reagan  apparently  can 
no  longer  tell  the  difference  between 
the  two. 

How  else  can  one  explain  the  admin- 
istration's cynical  attempt  to  tie  the 
recent  Soviet  offer  in  Geneva— many 
months  in  the  making— to  the  Presi- 
dent's surprise  announcement  of  his 
intent  to  break  the  bounds  of  the 
SALT  II  limits? 

Judging  from  his  remarks  at  his  last 
news  conference.  President  Reagan  ap- 
parently believes  that  his  arms  build- 
up has,  for  ti  3  first  time,  frightened 
the  Russians  into  proposing  reduc- 
tions. 

According  to  President  Reagan: 

Now  we  have  the  first  Soviet  leader  to  my 
knowledge  that  has  ever  voluntarily  spoken 
of  reducing  nuclear  weapons,  and  we  want 
to  follow  up  on  that. 

If  President  Reagan  really  believes 
this,  then  he  has  wasted  6  years  of  his 
Presidency.  The  truth  of  the  matter  is 
that  7  years  ago  yesterday.  President 
Carter  and  Chairman  Brezhnev  signed 
a  "joint  statement  of  principles  and 
basic  guidelines"  for  subsequent  nego- 
tiations. 

I  commend  this  document  to  some  of 
my  more  conservative  colleagues.  In  it 
the  two  leaders  committed  their  na- 
tions to  pursue  "significant  and  sub- 
stantial reductions  in  the  numbers  of 
strategic  offensive  arms."  That,  I 
repeat,  was  7  years  ago. 

■The  irony  in  this  administration's 
fervent  characterization  of  SALT  II  as 
"fatally  flawed,"  for  its  failure  to 
reduce  nuclear  weapons,  is  that  this 
alleged  defect  could  have  been  reme- 
died simply  and  quickly  along  the  lines 
endorsed  by  the  Senate  Foreign  Rela- 
tions Committee  during  the  ratifica- 
tion debate  in  1979— namely;  steady 
percentage  annual  reductions  in  the 
limits  and  sublimits  of  SALT  II,  in- 
cluding the  ceiling  of  308  on  Soviet 
heavy  missiles. 

In  fact,  if  President  Reagan  had 
done  this  in  1981,  he  would  already  be 
well  on  the  way  to  achieving  his  an- 
nounced objective  of  deep  reductions 
in  the  nuclear  missile  forces  on  both 
sides.  For  example,  a  7-percent  annual 
reduction  in  the  SALT  limits  would 
cut  in  half  the  Soviet  strategic  missile 
force  in  10  years. 

In  fact,  this  result  could  have  been 
achieved  without  further  extensive  ne- 
gotiation, because  it  relies  upon  the  al- 
ready agreed  SALT  II  framework. 


Now,  having  wasted  6  years  in  fruit- 
less negotiation  to  generate  a  new 
strategic  framework  on  which  to  base 
reductions,  the  administration  pro- 
poses to  compound  that  failure  by  de- 
stroying what  remains  of  the  old 
framework. 

It  seems  as  though  some  in  this  ad- 
ministration regard  perpetuation  of 
the  SALT  II  limits  as  a  kind  of  con- 
tinuing testimonial  to  their  own  fail- 
ure to  produce  something  better- 
hence  their  unseemly  haste  to  dimip 
SALT  on  the  ash  heap  of  history. 

The  nominal  explanation  for  this  be- 
havior is  said  to  be  Soviet  "violations" 
of  the  SALT  II  treaty. 

On  the  one  hand,  the  administration 
says  that  preserving  the  limits  of  a 
treaty  which  the  Soviets  are  only 
partly  observing  represents  "partial 
adherance  to  a  contract."  which  is  said 
to  be  "unacceptable." 

On  the  other  h^d,  the  administra- 
tion argues  that  SALT  II  is  just  an  in- 
valid expired  treaty  that  was  never 
ratified,  and  therefore,  the  President's 
plan  to  exceed  the  limits  would  not 
violate  any  existing  contractual  agree- 
ment with  the  Russians. 

Not  only  is  this  now-you-see-it,  now- 
you-don't  attitude  toward  SALT  II  as- 
toundingly  hypocritical,  but  it  is  also 
irrelevant.  Let  us  stipulate  that  the 
SALT  II  treaty  was  never  ratified  and 
that  the  date  of  its  expiration  has 
passed.  All  the  arguments  that  we 
have  been  hearing  along  those  lines 
are  completely  beside  the  point. 

The  issue  is  this:  The  administration 
has  failed  completely  to  negotiate  any 
limitations  whatsoever  on  qufJiiative 
improvements  in  the  Soviet  nuclear 
arsenal.  That  failure  alone  has  in- 
creased the  danger  of  preemptive  and 
accidental  war,  and  resulted  in  a 
grothesque  expenditure  of  funds  for 
the  development  of  new  nuclear  weap- 
ons which  nobody  wants. 

Will  this  body  now  permit  the  ad- 
ministration to  compound  its  error  by 
removing  the  last  remaining  restraints 
on  the  quantitative  arms  race,  driving 
our  national  budget  further  and  fur- 
ther into  the  red  as  we  respond  to  the 
inevitable  political  demands  for  equali- 
ty with  increases  in  Soviet  nuclear 
forces. 

A  decade  ago.  when  I  joined  this 
body,  the  very  officials  who  are  now 
telling  us  that  Soviet  numerical  supe- 
riority in  a  no-SALT  world  won't 
matter  they  blanketed  the  land  with 
shrill  warnings  that  Soviet  superiority 
in  all  sorts  of  arcane  measures  of  stra- 
tegic power  could  be  the  cause  of  na- 
tional catastrophe. 

Moreover,  while  I  am  not  a  believer 
in  SDI,  for  those  of  my  conservative 
colleagues  that  are,  I  would  only  note 
that  the  administration's  decision  to 
free  the  Soviets  from  the  SALT  II 
limits  would  permit  a  massive  prolif- 
eration of  missiles  and  warheads 
which  would  undercut  whatever  feeble 


effectiveness  a  first  generation  SDI 
system  might  attain. 

If  the  debate  in  recent  weeks  has 
shown  anything,  it  has  shown  that 
this  administration  has  a  rotating 
wardrobe  of  strategic  rationales  which 
puts  Imelda  Marcos  to  shame. 

To  draw  an  analogy  from  my  own 
experience,  the  administration's  expla- 
nation of  its  SALT  policy  as  a  response 
to  peripheral  Soviet  "violations" 
makes  about  as  much  $ense  as  the 
NRC  Commissioners  someday  appear- 
ing before  my  subcommittee  and  ex- 
plaining that  because  a  few  nuclear 
powerplants  have  experienced  minor 
radiation  leaks,  they  have  decided  that 
reactor  containment  domes  are  no 
longer  effective  and  should  be  abol- 
ished. 

I  urge  my  colleagues  to  vote  for  this 
resolution,  and  to  cosponsor  the  bind- 
ing legislation  on  this  same  issue  of- 
fered by  our  colleague  from  the  State 
of  Washington,  Norm  Dicks. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  in 
large  part,  we  are  engaged  in  a  debate 
today  about  a  specific  and  yet  a  gener- 
ality, because  in  part  what  we  are 
asking  is:  Shall  this  House  take  con- 
trol of  U.S.  foreign  policy? 

Additionally,  what  we  are  asking  is: 
Shall  the  I*resident  be  rendered  impo- 
tent in  the  implementation  of  foreign 
policy? 

If  you  take  what  happened  yester- 
day and  look  at  what  js  happening 
today,  that  is  literally  what  we  have 
decided  to  do  on  the  House  floor. 
Think  about  the  last  2  days.  Yesterday 
we  passed  the  most  extreme  leftwing 
position  on  South  Africa  that  we  could 
possibly  pass,  and  we  now  have  the 
left  wing  in  this  Congress  glowing  in 
that  passage.  And  let  us  understand 
what  that  did.  Let  us  understand  that 
one  of  the  things  that  that  particular 
position  did  was  enforce  South  African 
censorship  of  the  press,  because  under 
the  bill  that  we  passed  yesterday,  the 
press  of  this  country  is  not  going  to  be 
permitted  to  operate  in  South  Africa. 
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Imagine  that.  That  is  what  we 
passed  as  the  foreign  policy  of  this 
country  yesterday  as  imposed  by  this 
House.  Today,  today  we  bring  another 
example  of  extreme  leftwing  positions 
to  the  floor.  The  argument  thus  far  on 
this  resolution  has  contained  large 
doses  of  the  "blame  America  first" 
rhetoric:  The  Soviets  cheat  and  we 
blame  ourselves.  The  Soviets  cheat  so 
we  ignore  that  cheating  and  demand 
that  the  United  States  unilaterally 
adhere  to  a  failed  treaty. 

What  a  joke  that  makes  of  the 
mutual  verification  that  we  have  often 
heard  about  on  this  House  floor  as 
being  the  position  of  the  Congress. 


What  a  joke.  When  we  discover  that 
they  are  cheating,  we  try  to  find  ways 
to  explain  away  that  cheating. 

This  resolution  does  just  that,  and  in 
this  debate,  we  have  had  proponents 
of  the  resolution  coming  to  the  floor 
to  do  just  that.  Let  us  understand 
what  this  resolution  would  impose 
upon  the  United  States  as  our  foreign 
policy  toward  the  Soviet  Union.  They 
arm;  we  are  alarmed.  They  squeeze;  we 
appease.  They  cheat;  we  retreat. 

That  is  a  recipe  for  disaster.  That  is 
a  recipe  for  permitting  the  totalitar- 
ians  who  run  the  Soviet  Union  to  have 
free  reign  In  the  world.  That  is  a 
recipe  for  a  future  that  a  free  people 
can  never  accept. 

Turn  down  this  sincere  but  sincerely 
wrong  resolution. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  just  cannot  resist 
commenting  on  the  gentleman's  recipe 
for  disaster.  I  just  thought  I  would 
never  be  in  this  House  long  enough  to 
ever  hear  him  admit  that. 

I  suppose  if  you  live  long  enough, 
you  can  hear  anything. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Iowa  [Mr.  Leach]. 
Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  j^elding  me  this  time. 

Mr.  Chairman,  it  has  never  been  dif- 
ficult to  list  the  flaws  of  SALT.  But 
reciprocity  as  a  principle  is  no  substi- 
tute for  substantive,  legally  binding 
agreements.  It  is  a  prescription  for 
suspicion,  for  unraveling  the  currently 
existing  arms  control  regime. 

All  of  us  should  understand  that  to 
abandon  SALT  is  to  forsake  what  little 
nuclear  restraint  the  superpowers 
have  observed  in  the  last  decade. 

Here,  the  distinction  we  must  be 
concerned  with  is  that  between  parity 
and  security.  We  can  have  parity  at 
current  levels  of  armaments,  at 
higher,  or  at  lower.  The  question  is 
where  we  can  best  have  security. 

There  is  growing  consensus  in 
America,  led  by  President  Reagan  on 
the  right  and  arms  control  activists  on 
the  left,  that  greater  security  rests  at 
lower  levels  of  parity. 

But  the  problem  of  abandoning 
SALT  Is  that  it  gives  rise  to  the  pros- 
pect of  a  new  arms  race.  Without 
SALT  limits,  or  successful  negotiation 
of  a  new  treaty,  parity  can  only  be  as- 
sured at  higher  levels  of  armaments. 

The  Congressional  Budget  Office  es- 
timates that  the  Soviets  can  double 
the  number  of  warheads  by  1992.  The 
administration  itself  has  admitted 
that  without  SALT  II  limits,  as  many 
as  5.000  new  warheads  would  be  likely 
to  enter  the  Soviet  arsenal  by  1994. 

How,  opponents  of  this  resolution 
must  ask.  Does  this  increase  our  na- 
tional security? 

Mr.  Chairman,  one  of  the  most  naive 
notions  in  the  current  arms  control 


debate  is  that  the  next  treaty  will  be 
far  removed  from  SALT  II.  Anyone 
with  any  experience  in  arms  control 
understands  that,  while  a  new  ap- 
proach may  go  beyond  SALT  II,  it  will 
have  to  include  most  of  the  ingredi- 
ents of  that  agreement.  SALT  II  is  im- 
perfect, but  it  is  better  than  nothing 
and,  more  importantly,  is  an  essential " 
building  block  for  more  comprehensive 
agreements.  SALT  II  may  have  ambi- 
guities, but  let  us  not  lose  sight  of  the 
fact  that  its  definitions  as  well  as  its 
limits  are  in  final  measure  pluses,  not 
minuses.  They  represent  the .  begin- 
nings of  rational  man's  efforts  to  con- 
trol irrational  forces. 

It  is  time  to  shelve  the  destabilizing 
rhetoric  of  recent  Presidential  cam- 
paigns and  get  down  to  the  serious 
business  of  serious  arms  control. 

Throwing  pepper  on  SALT  simply 
has  the  effect  of  spicing  up  interna- 
tional relations.  Instability  becomes  an 
even  greater  hallmark  of  the  nuclear 
age. 

Finally,  a  word  about  Chernobyl.  All 
Americans  recognize  Soviet  handling 
of  this  particular  tragedy  reflects 
poorly  on  the  Soviet  state.  Yet,  it 
should  give  us  little  solace.  If  there  is 
any  lesson  we  ought  to  draw  in  this 
debate,  it  is  that  accidents  can  happen. 
There  Is  no  perfect  control  of  the  nu- 
clear beast.  How  can  we  possibly  be 
more  secure  if  we  by  our  actions  give 
the  Soviets  license  to  develop  more 
missiles  aimed  at  us  and  deprive  them 
of  incentives  to  reduce  their  purrent 
levels  of  armaments?  In  an  accident- 
prone  age,  the  issue  isn't  simply 
parity;  it's  safety. 

Nothing  could  be  more  tragic  than  if 
we  allow  SALT  to  represent  a  respite 
of  the  arms  race.  SALT  should  be  un- 
derstood as  the  beginning  of  the  end 
of  the  arms  race,  not  a  footnote  to  the 
ending  of  civilized  discourse,  to  the 
jeopardy  of  life  itself. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  want  to  place  in  the 
Record  at  this  point  something  that  I 
contributed  to  the  House  back  in  De- 
cember 1982,  that  is.  a  compilation  of 
67  Soviet  violations  up  through  De- 
cember 1982.  This  is  more  than  3V4 
years  ago. 

I  took  this  list  to  our  National  Secu- 
rity Adviser  to  the  President,  who  was 
then  BUI  Clark.  I  asked  him  to  ssinitize 
it  even  though  most  of  it  was  extract- 
ed from  Senate  and  House  records  and 
the  Washington  Post  and  the  New 
York  Times  and  Los  Angeles  Times.  I 
wanted  to  make  sure  that  I  was  not  re- 
leaking  something  that  should  not  be 


there.  All  the  information  was  culled 
from  the  public  record.  It  took  3  days 
for  the  National  Security  Council  and 
the  Departments  of  Defense  and  State 
to  sanitize  it.  Then  I  put  it  into  the 
Record  on  December  16.  1982. 

It  was  not  commented  upon  much 
because  I  know  some  people  think  the 
arms  control  process  is  inviolate  at  all 
costs  no  matter  how  much  the  other 
side  lies  or  cheats  or  obfuscates  or  en- 
crypts. I  just  want  to  make  this  point 
and  I  will  make  it  again  later  in  the 
debate. 

The  point  is  that  In  the  Senate".  In 
1979,  prior  to  the  Afghan  genocide  and 
slaughter,  the  Senate  bragged  that 
they  had  a  breakthrough,  a  major 
breakthrough  that  they  made  the  So- 
viets sign  an  agreement  that  it  was  a 
serious  violation  to  encrypt  missile 
test  data.  Then  comes  this  new  ICBM 
and  they  begin  encrypting,  coding, 
cheating  on  their  technology  as  they 
tested  it.  Now  that  there  is  clear  evi- 
dence of  Soviet  violation  of  this  provi- 
sion, the  Senate,  which  had  said  that 
provision  alone  was  worthy  of  dump- 
ing the  treaty,  the  liberals  in  the 
Senate  and  this  House  are  saying, 
"Oh,  It  Is  not  that  Important." 

You  cannot  have  it  both  ways.  Men 
and  women,  children  are  still  having 
their  hands  and  limbs  blown  off  with 
weapons  designed  like  toys  in  Afghani- 
stan which  we  must  recall  is  the  main 
reason  this  treaty  was  never  ratified. 

Mr.  Chairman,  at  this  point  I  would 
like   to   resubmit   my   old   list   of   67 
Soviet   violations   of   all   the   treaties 
over  our  recent  lifetime. 
[Prom  the  Congressional  Record.  Dec.  16. 
1982] 
Thx  NncLEAK  Prkezx  Debate 
Mr.  DORNAN  of  California.  Mr.  Speaker. 
I  find  myself  In  the  closing  days  of  the  97th 
Congress  again  In  a  very  frustrating  situa- 
tion because  of  the  last  hour  and  so  many  of 
my  distinguished  colleagues  on  the  House 
floor  desiring  to  pay  respect  to  some  o'  my 
hard-working   colleagues  who  are   retiring 
from  distinguished  service  here.  I  should 
take  the  full  60  minutes  of  this  special  order 
because  of  the  critical  nature  of  the  subject, 
the  value  or  feasibility  of  a  nuclear  freeze, 
and  past  Soviet  arms  control  behavior. 

Instead  I  will  endeavor  to  go  speedily 
through  Information  that  I  would  like  to 
make  available  to  the  Members  and  Include 
an  open  letter  that  I  wrote  to  one  of  the 
more  talented  actors  In  the  America  firma- 
ment of  film  stars,  not  our  great  President, 
but  that  fine  citizen  of  Connecticut  and 
California,  Mr.  Paul  Newman.  In  my  letter 
to  Paul  I  enclosed  67  Instances  of  Soviet  vio- 
lations and  deceptions  of  arms  control  trea- 
ties that  are  not  generally  Itnown  by  even 
our  brightest  citizens.  The  nuclear  freeze 
this  summer  and  fall  was  based  on  so  much 
misguided  idealism,  bad  Information  aug- 
mented by  deliberate  disinformation  by  citi- 
zens not  of  the  Unlt«d  SUtes,  that  I  cannot 
fault  Mr.  Newman  and  other  concerned 
Americans  who  operate  virtually  In  the 
blind.  The  freeze  was  defeated  In  Arizona 
and  the  vote  was  close  only  In  California  be- 
cause of  the  efforts  to  get  the  truth  out  to 


14660 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14661 


the  American  public  by  well-informed  pri- 
vate citizens  such  as  Mr.  Martin  Coleman 
from  Pacific  Palisades.  So  here  are  the 
facts,  folks.  No  more  claims  of  naivete  will 
be  accepted. 

Mr.  Speaker,  the  nuclear  freeze  issue  and 
movie  star  Paul  Newman's  naive  claims  on 
Soviet  treaty  compliance  prompted  me  to 
direct  my  staff  to  study  Soviet  arms  control 
behavior.  This  research  led  to  an  open  letter 
to  Mr.  Newman  which  Includes  a  document- 
ed partial  list  of  Soviet  violations,  decep- 
tions, and  other  measures  to  circumvent 
arms  control  agreements,  tonight,  this  in- 
formation is  being  submitted  to  the  Record. 

UJS.  Government  policy  has  been  to  either 
deny  or  accept  these  constant  Soviet  efforts 
to  evade  arms  control  limitations.  I  am 
urging  President  Reagan  to  release  any  in- 
formation of  Soviet  arms  control  "viola- 
tions" that  will  not  compromise  our  intelli- 
gence-gathering procedures.  It  is  my  belief 
that  if  the  American  people  are  given  the 
facts,  they  can  informatively  evaluate  the 
Soviet  past  as  a  guide  to  help  determine  the 
future  course  of  U.S.  foreign  policy. 

America  should  have  realistic  expecta- 
tions about  the  value  of  arms  control  in 
meeting  U.S.  national  security  require- 
ments. Arms  Control  has  three  main  objec- 
tives for  the  United  States:  First,  lower  the 
chance  of  war;  second,  reduce  the  devasta- 
tion of  war;  and  third,  reduce  military  budg- 
ets. Unfortunately,  these  objectives  can  con- 
flict with  each  other.  Giving  away  a  needed 
system  in  an  arms  control  agreement  may 
reduce  the  military  budget,  but  increase  the 
chance  of  war  due  to  unpreparedness. 
Agreeing  to  build  a  defensive  system  may 
lower  the  chance  of  war  and  devastation  of 
war,  but  it  can  increase  the  military  budget. 

The  United  States  has  increased  defense 
needs  due  to  the  documented  massive  Soviet 
military  buildup.  This  can  be  countered  by 
reducing  Soviet  offensive  threats  and/or  by 
increasing  U.S.  defenses.  Arms  control  at- 
tempts to  reduce  U.S.  defense  needs  by  re- 
ducing the  Soviet  threat.  If  the  Soviets  have 
no  desire  to  reduce  their  military  threat  to 
the  United  States,  a  good  arms  control 
agreement  will  be  difficult  to  negotiate  and 
have  limited  utility.  Arms  control  is  only 
possible  in  areas  where  both  sides  are  inter- 
ested. Limiting  the  possiblities  of  accidental 
war  is  in  both  nation's  interest  and  hence 
agreements  in  this  area  are  attainable  and 
useful. 

The  Reagan  administration's  attempts  to 
achieve  worthwhile  arms  control  agree- 
ments show  good  faith  and  our  willingness 
to  reduce— not  merely  freeze— the  defense 
needs  of  both  sides.  Unfortunately,  if  you 
look  at  past  Soviet  arms  control  behavior, 
the  possibilities  for  many  mutually  benefi- 
cial agreements  appear  remote. 

The  Soviets  have  different  objectives  in 
arms  control  than  the  United  States. 
Rather  than  use  the  process  to  allow  for  re- 
ductions on  both  sides,  the  Soviets  see  arms 
control  as  a  way  to  obtain  unilateral  advan- 
tage. Talks  are  often  used  as  a  trap  to  delay 
or  retard  American  counters  to  Soviet  ac- 
tions. Talks  can  t)e  a  stalling  tactic.  Promis- 
ing an  agreement  can  help  the  anitdefense 
groups  in  the  United  States. 

The  Soviets  attempt  to  reduce  those  cate- 
gories of  arms  where  the  United  States  has 
the  advantage. 

Agreements  are  signed  with  every  inten- 
tion of  cheating  where  possible  and  using  all 
carefully  worded  loopholes  to  the  utmost 
advantage. 

An  agreement  may  \x  reached  with  the 
United  States  to  stop  our  momentum  in  a 


certain  area,  luring  us  into  a  false  sense  of 
security,  with  every  intention  of  breaking 
out  of  the  agreement  when  it  appears  they 
can  catch  up  or  pass  us  in  doing  so.  The  So- 
viets did  this  when  they  brblce  the  moratori- 
um on.  testing  nuclear  weapons  in  the  at- 
mosphere in  September  1961. 

Another  reason  for  arms  control,  in  the 
Soviet  view,  is  for  information  gathering. 
The  Soviets  never  issued  a  data  base  in  the 
SALT  I  process.  A  data  base  is  simply  a  fair 
statement  of  what  armaments  they  have. 
The  Soviets  learned  what  we  thought  they 
had  be  negotiating  on  the  basis  of  U.S.  fig- 
ures. 

The  point  is,  it  is  difficult  to  get  a  worth- 
while agreement  under  these  circumstances. 
A  good,  verifiable,  enforceable  agreement  is 
desirable.  An  agreement  that  lacks  any  one 
of  these  three  key  elements  is  not  worth  the 
paper  it  is  written  on.  The  naive  belief  that 
a  nuclear  freeze  with  the  U.S.S.R.  would 
make  the  world  safer  is  not  based  on  these 
realities  but  on  wishful  thinking.  A  nuclear 
freeze  that  is  not  based  on  equality  lacks  all 
three  elements  essential  for  a  desirable 
agreement. 

Let  us  briefly  analyze  the  problem  of  veri- 
fying a  freeze. 

To  put  it  simply,  it  is  easier  to  hide  than 
to  find— deception,  camouflage,  mobility,  a 
closed  society,  the  small  size  of  nuclear 
weapons,  and  the  ability  to  store  compo- 
nents of  a  nuclear  weapon— which  could  t>e 
quickly  assembled  for  a  launch— makes  ade- 
quate verification  by  national  technical 
means  extremely  difficult. 

An  immediate  freeze  agreement,  even  if  it 
was  verifiable  and  enforceable,  would  not  be 
a  good  idea  because  of  the  adverse  military 
imbalance. 

Soviet  missile  advantages  are  actually  un- 
derstated. So-called  experts  look  only  at  de- 
ployed. SALT-counted  launchers.  The  Sovi- 
ets have  thousands  of  additional  nonde- 
ployed  ICBM's  that  could  attack  the  United 
SUtes. 

The  point  is,  although  deployed  Soviet 
ICBM  numbers  appear  to  remain  constant- 
only  the  deployed  missiles  are  remaining 
constant.  Nondeployed  missiles  can  be  fired 
and  the  Soviets  are  building  200  ICBM's 
every  year.  We  are  building  none. 

Comparing  U.S.  static  numbers  to 
U.S.S.R.  static  numbers  is  also  misleading 
because  Soviet  ICBM's  are  generally  larger 
and  more  capable— that  is.  more  warheads— 
than  U.S.  ICBM's. 

Although  most  people  do  not  see  the  SS- 
20  ICBM  as  a  threat  to  the  United  States, 
this  missile  has  the  capability  to  hit  Amer- 
ica, according  to  former  Secretary  of  De- 
fense Melvin  Laird.  There  are  340  SS-20 
launchers  deployed  with  3  warheads  each 
and  at  least  1  reload  per  launcher. 

The  limited  antiballistic  missile  defense 
capability  around  Moscow  further  increases 
the  Soviet  missile  advantage.  Soviet  ABM 
(antiballistic  missle)  capable  SAM's— surface 
to  air  missiles— also  reduce  U.S.  missile  i>en- 
etration  capability.  Remember,  the  United 
States  has  no  ABM's.  None. 

First  strike  advantage:  Most  if  not  all  U.S. 
ICBM's  can  today  be  destroyed  by  only  25 
percent  of  the  deployed  Soviet  ICBM  force. 
Hence  if  a  war  started,  the  Soviets  would 
have  a  lot  more  power  than  appears  on  the 
surface— and  the  United  States  would  have 
much  less. 

Mr.  Speaker,  Soviet  submarine  missile 
strength  is  also  underestimated.  The  United 
States  has  520  SLBM's  (submarine  launched 
ballistic  missiles)  in  the  active  fleet.  The 
U.S.S.R.  is  only  allowed  950  SLBM's  under 


SALT  but  actually  has  more  because  older 
SLBM's  of  the  U.S.S.R.  are  not  counted. 

The  U.S.S.R.  also  has  50  nuclear-powered 
and  20  diesel-powered  subs  that  carry  cruise 
missiles.  That's  right,  Mr.  Speaker,  cruise 
missiles.  Most  of  these  are  nuclear  capable 
and  could  be  used  against  the  territory  of 
the  United  States,  but  are  not  considered 
strategic  and  are  ignored  in  SALT  agree- 
ments. 

The  majority  of  Soviet  SLBM's  (SS-N-8 
and  SS-N-18's)  have  ranges  that  allow  the 
subs  to  launch  from  protected  waters  so 
that  it  is  nearly  impossible  for  U.S.  ASW 
(antisubmarine  warfare)  to  neutralize  or  de- 
stroy them. 

The  Soviets  have  over  80  ballistic  missile 
carrying  subs  and  over  150  subs  that  carry 
some  kind  of  ballistic  missile  or  cruise  mis- 
sile. The  United  States  has  less  than  100  nu- 
clear- and  diesel-powered  attack  submarines 
to  hunt  down  those  Soviet  subs. 

The  United  States  has  only  32  ballistic 
missile  carrying  subs  and  no.  repeat  no, 
cruise  missile  subs  capable  of  attacking  the 
Soviet  Union.  Only  19  of  our  ballistic  missile 
subs  may  be  out  of  port  at  any  one  time— to 
be  hunted  down  by  over  190  Soviet  attack 
submarines. 

Contrary  to  popular  beliefs,  the  Soviets 
also  have  a  bomber  advantage. 

U.S.S.R.:  150  long-range  Bear  and  Bison 
strategic  bombers:  180-plus  long-range  Back- 
fire strategic  bombers  (the  Soviet  B-1);  80- 
plus  other  Bear  and  Bison  long-range  air- 
craft; and  740-plus  Badger  and  Blinder 
medium-range  bombers. 

United  States:  213  B-52's  armed  for  nucle- 
ar strategic  missions  (only  some  60  are  actu- 
ally on  ground  alert  with  a  chance  to  sur- 
vive a  first  strike)  and  6  FB-Ul  medium- 
range  fighter-bombers,  actually  designed  as 
an  all-purpose  tactical  air  coipmand  fighter. 

What  could  have  been: 
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The  Soviet  bomber  advantage  is  even 
greater  than  these  numbers  because  of  the 
asymmetry  in  air  defense.  We  cannot  stop 
most  of  their  bombers  although  our  Air  Na- 
tional Guard  and  Air  Reserve  pilots  are  top 
notch,  as  good  as  active  duty  pilots.  There 
are  simply  not  enough  fighter  jocks  to  go 
"up  and  at  'em." 

In  the  3  years  following  ratification  of  the 
ABM  Treaty  in  1972.  the  United  SUtes 
phased  out  the  bulk  of  its  continental  air 
defenses.  The  Department  of  Defense  stated 
that  with  only  limited  ABM  deployment  al- 
lowed, the  utility  of  air  defense  in  a  major 
attack  on  the  United  States  is  restricted. 
Our  SAM  defenses  were  deactivated  years 
ago  and  only  a  token  force  of  6  USAF 
squadrons.  108  obsolescent  P-106  intercep- 
tors, plus  some  200  Air  National  Guard  and 
Canadian  aircraft,  as  Secretary  of  Defense 
Donald  Rumsfeld  said,  to  "insure  the  sover- 
eignty if  our  air  space  in  peacetime."  The 
last  S..-.VI  site  dedicated  to  the  defense  of 


the  continental  United  States  was  with- 
drawn from  Florida  in  1979,  just  when  Cuba 
was  increasing  its  capability  to  threaten  the 
southern  United  SUtes  with  its  new  Mig-27 
fighter  bombers. 

The  point  is  hundreds  of  Soviet  bombers 
are  a  serious  threat  to  the  United  SUtes 
and  our  allies.  The  bombers  would  be  essen- 
tially unopposed  In  the  United  SUtes.  It  has 
been  estimated  that.  God  forbid  it,  if  war 
were  to  strike,  almost  one-half  of  the  radio- 
active contamination  of  the  United  States 
would  result  because  the  United  SUtes  has 
abandoned  its  air  defenses  and  most  Soviet 
bombers  could  penetrate  unopposed  to  their 
targets.  Restoration  of  even  a  rudimentary 
air  defense  would  eliminate  most  of  this  po- 
tential contamination. 

In  contrast,  there  are  some  10,000-plus 
SAM  launchers  and  2,500  interceptor  air- 
craft deployed  In  the  U.S.S.R.  These  air  de- 
fenses are  continually  being  modernized. 

The  effectiveness  of  the  U.S.  bomber  force 
depends  upon  how  it  is  designed  to  pene- 
trate these  Soviet  defenses.  Because  the  B- 
52  has  a  declining  expectancy  of  penetrating 
the  Soviet  air  defenses,  the  B-1  Peacemaker 
II  was  specifically  designed  for  this  penietra- 
tion  mission.  A  problem,  of  course,  is  that 
since  President  Carter  killed  the  B-1,  we 
will  not  have  a  new  bomber,  the  B-IB  until 
1986.  While  the  B-52  must  carry  us  through 
this  decade  of  vulnerability,  the  young 
crews  have  told  me  personally  that  it  would 
be  suicide  to  go  Into  combat  in  a  B-52,  virtu- 
al U.S.  kamikaze  missions.  Now  a  brief  look 
at  the  asymmetry  in  civil  defense. 

The  importance  the  Soviets  attach  to  this 
program  is  Indicated  not  only  by  the 
amount  of  resources  devoted  to  it.  but  by 
the  appointment  of  a  Deputy  Minister  of 
Defense  to  head  the  program.  And  that  was 
some  10  years  ago. 

The  scope  of  the  civil  defense  program  is 
such  that  a  very  high  Soviet  official  said: 

"In  our  country,  there  is  not  one  economic 
branch  or  area  of  social  endeavor  that  Is  not 
In  one  way  or  another  associated  with  civil 
defense.*' 

The  source  for  this  quote  is  the  "Civil  De- 
fense Review"  hearings  by  the  civil  defense 
panel  of  the  Subcommittee  on  Investiga- 
tions of  the  Committee  on  Armed  Services 
(U.S.  House  of  RepresenUtives.  1976,  p. 
191). 

The  Soviets  protect  10  to  15  percent  of 
their  people  In  cities  of  over  25.000  popula- 
tion with  blast  shelters.  The  Soviets  plan  to 
evacuate  and  disperse  their  unprotected 
population  that  Is  in  potential  target  areas. 
The  evacuees  will  live  in  their  assigned  re- 
settlement area  where  they  will  be  fed  and 
either  provided  with  a  fallout  shelter  or  put 
to  work  building  an  expedient  one.  Contrary 
to  Soviet  propaganda  which  claims  a  war  is 
not  survlvable,  translated  Soviet  civil  de- 
fense manuals  say  that  this  evacuation  and 
dispersal  of  people  can  reduce  deaths  in  a 
nuclear  war  to  3  to  4  percent  of  the  popula- 
tion. 

The  Soviets  also  plan  to  take  strong  meas- 
ures to  better  protect  their  Industry.  Boeing 
Aircraft  Co.  ran  teste  of  these  measures 
from  translated  Soviet  civil  defense  manu- 
als. Boeing  found  that  packing  critical  ma- 
chinery in  sandbags  would  be  fully  adequate 
for  Soviet  factories  since  it  would  protect 
against  fire,  debris,  and  anything  but  a 
direct  nuclear  explosion— up  to  80  psl  in 
that  awful  nuclear  ef fecte  lliigo. 

As  far  as  the  recovery  asymmetry,  it  was 
calculated  that  the  Soviete  could  recover 
from  a  nuclear  war,  war  initiated  by  the  So- 
viete after  taking  these  civil  defense  meas- 


ures. In  2  to  4  years— it  would  take  the 
United  SUtes  3  to  6  times  longer  to  recover. 
The  casualty  asymmetry  is  also  frighten- 
ing. The  United  SUtes  would  lose  10  to  30 
times  as  many  people  In  such  a  Soviet  initi- 
ated war  as  the  U.S.S.R.  The  exact  differ- 
ence Is  unknown  but  there  is  no  doubt 
though  that  the  Soviete  would  have  millions 
less  die  than  the  United  SUtes  because  they 
have  a  civil  defense  program  and  we  do  not. 
even  though  they  start  with  a  current  popu- 
lation of  267^4  million  citizens  to  our  cur- 
rent 232%  million— 35  million  more  citizens 
than  the  United  SUtes. 

The  main  point  of  all  this  comparison  be- 
tween the  United  SUtes  and  U.S.S.R.  is  too 
show  that  the  United  SUtes  which  had 
parity  with  the  U.S.S.R.  if  not  superiority 
when  the  SALT  process  began— has  fallen 
behind.  The  SALT  I  "freeze"  did  not  pre- 
vent the  Soviet  buildup.  The  SALT  II  call 
for  equal  levels  of  "strategic  nulcear  deliv- 
ery vehicles"  or  launchers  did  not  and  could 
not  stop  or  even  slow  the  Soviet  buildup 
across  the  whole  range  of  conventional  and 
nuclear  weapons. 

Mr.  Speaker,  the  arms  control  approach 
of  the  past  that  compared  forces  on  the 
basis  of  launchers  Is  faUlly  flawed  as  candi- 
date Reagan  said  in  the  1980  Presidential 
race.  The  number  of  launchers  on  both 
sides  Is  meaningless.  Counting  318  heavy 
Soviet  ICBM  launchers  such  as  the  SS-18  as 
equal  to  318  U.S.  Minuteman  launchers  is 
like  having  a  naval  agreement  and  allowing 
the  Soviete  318  aircraft  carriers  and  allow- 
ing the  United  SUtes  318  coasUl  PT  boate. 
This  whole  arms  control  approach  fails  to 
recognize  the  dynamics  of  the  offense 
versus  the  defense,  ignores  the  fact  that  the 
Soviete  do  not  keep  these  agreemente  very 
well,  and  has  limited  the  ability  of  the 
United  SUtes  to  defend  itself  In  the  ABM 
Treflity. 

Yes,  the  United  SUtes  should  do  every- 
thing possible  to  attempt  to  reduce  or  take 
away  the  Soviet  military  threat— through 
negotiations— but  the  threat  is  real  and 
growing  every  day.  We  must  act  to  reduce 
the  threat  by  mainUlnlng  an  adequate  de- 
fense, as  we  Ulk,  talk,  talk,  honestly  and 
vigorously  in  attempte  to  reduce  the  threat. 
Mr.  Speaker,  history  is  our  only  guide  to 
the  future  and  those  who  ignore  history  are 
condemned  to  relive  it,  especially  painful 
and  bloody  history.  The  record  shows  arms 
control  as  practiced  by  the  United  SUtes 
over  the  last  10  years  failed  to  check  the  on- 
going awesome  Soviet  military  buildup.  The 
well-intentioned  freeze  advocates  remind  me 
of  Neville  Chamberlain's  naive  offer  of  the 
Sudetenland  to  Hitler  in  1938.  "Peace  for 
our  time"  was  proclaimed,  followed  shortly 
by  World  War  11.  "Peace  through  strength  " 
can  be  the  only  way  to  insure  survival  of  the 
free  world  as  we  move  through  the  unchart- 
ered and  incredibly  dangerous  times  ahead. 
I  recommend  to  my  colleagues  that  they 
read  my  letter  to  Mr.  Newman  including  the 
partial  list  of  Soviet  violations  included  in 
my  remarks  at  this  point. 

Opem  Lftter  to  Paul  Newman 
Dear  Paul,  while  most  people  realize  that 
the  Soviet  Union  cannot  be  trusted  to  keep 
arms  control  agreemente,  it  is  understand- 
able why  you  feel  the  Soviete  abide  by  trea- 
ties. If  one  were  to  look  only  at  official  U.S. 
sUtemente  on  Soviet  violations,  it  may 
appear  that  the  U.S.S.R.  has  a  good  track 
record  in  complying  with  arms  control 
agreemente.  There  are  three  main  reasons 
why  this  false  impression  has  persisted  and 
why  people  of  good  will  such  as  yourself 
have  been  taken  for  a  ride. 


First,  in  order  to  obtain  Soviet  agreement 
on  a  Standing  ConsulUtlve  Commission 
(SCO  for  airing  alleged  SALT  violations, 
the  U.S.  had  to  agree  that  the  proceedings 
would  l>e  "confidential."  Hence,  open  offi- 
cial U.S.  disclosure  of  Soviet  SALT  viola- 
tions is  rare. 

Second.  U.S.  Intelligence  agencies  often 
feel  that  it  is  best  not  to  "go  public"  with 
successfully  determined  Information  of 
Soviet  military  activities.  Announcing  our 
knowledge  of  those  activities  may  lead  to 
changes  in  Soviet  camouflage,  concealment, 
and  deception  (CCD)  procedures  which 
could  reduce  our  ability  to  ferret  out  such 
activities  in  the  future. 

Third,  if  an  administration  supporte  an 
arms  control  agreement,  an  announcement 
of  Soviet  violations  would  be  an  admission 
of  a  failure  in  Ite  arms  control  policy,  and 
hence  call  into  question  the  success  of  ite 
overall  foreign  policy.  This  leads  adminis- 
trations. Republican  or  Democratic,  toward 
a  policy  of  ignoring  or.  much  worse,  explain- 
ing away  Soviet  violations.  For  example,  ac- 
cording to  the  U.S.  Arms  Control  and  Disar- 
mament Agency  (ACDA),  the  Soviete  pro- 
posed and  the  U.S.  accepted  a  "Mistakes 
Understanding"  concerning  any  Wolations 
of  the  Threshold  Test  Ban  Treaty.  The  un- 
derstanding was  that  "one  or  two  slight,  un- 
intended breaches  per  year"  are  not  to  be 
considered  violations. 

For  these  three  reasons,  there  are  few  of- 
ficial and  public  U.S.  Government  documen- 
utions  of  Soviet  arms  control  violations. 
One  does  not  need  to  look  very  hard 
though,  to  find  numerous  reports  of  Soviet 
violations,  deceptions,  and  calculated  meas- 
ures to  circumvent  arms  control  limiutions. 
Soviet  activities  have  been  uncovered  by 
many  officials,  both  in  and  out  of  our  gov- 
errmient.  So  that  debate  on  the  value  of 
arms  control  can  be  based  on  reality  and  not 
on  naive  misperceptions,  I  am  enclosing  a 
partial  list  of  Soviet  "violations"  that  have 
been  reported  publicly.  In  addition,  there 
are  many  violations  that  are  known  only  by 
intelligence  officials.  And  obviously,  there 
are  additional  violations  that  are  unknown 
even  to  Allied  intelligence  officials,  i.e.  cases 
where  the  Soviete  have  cheated  so  cleverly 
that  they  have  not  been  caught.  After  all, 
our  Intelligence  forces  are  not  perfect. 

The  following  list  gives  a  short  description 
of  Soviet  Violations,  Deceptions,  and  calcu- 
lated measures  to  Circumvent  arms  control 
limitations  (VDC's)  and  liste  sources  that 
report  or  discuss  the  specific  Soviet  action 
and/or  capability.  For  more  Information  on 
a  particular  Soviet  VDC,  see  the  relevant 
arms  control  agreement  and  the  sources. 

The  list  Is  organized  as  follows;  Soviet 
VDC's  are  presented;  then  VDC's  of  other 
arms  control  agreemente  are  outlined. 

Note  that  each  VDC  is  numbered  for  ref- 
erence purposes  only.  The  numbers  repre- 
sent different  types  of  VDC's.  not  the  total 
quantity  of  all  VDC's.  For  example,  viola- 
tion number  one  mentions  the  illegal  de- 
ployment of  18  SS-9  ICBM's.  Each  SS-9  was 
a  separate  violation,  for  a  toUl  of  18  viola- 
tions. 

SALT 

Violation;  (1)  SS-9:  illegal  deployment  of 
18  SS-9  heavy  ICMBs  at  Tyuratam  test 
range  during  SALT  I.  This  violated  the 
SALT  I  llmiUtion  on  ICBM  launchers. 

Source:  David  S.  Sullivan,  Soviet  SALT 
Deception,  Coalition  of  Peace  Through 
Strength.  1979.  p.  7;  Senator  Jake  Gam. 
"The  Suppression  of  Information  Concern- 
ing Soviet  SALT  Violations  by  the  U.S.  Gov- 
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emment."  Policy  Review.  No.  9.  Summer 
197?.  p.  23;  Senator  Gordon  J.  Humphrey. 
"Analysis  and  Compliance  Enforcement  in 
SALT  Verification."  International  Security 
Review,  v.  5,  Spring  1980.  p.  4;  "Soviet  Viola- 
tions of  Arms  Control  Agreements,"  Nation- 
al Security  Record.  No.  45.  May  1982.  The 
Heritage  Foundation,  p.  2;  Senator  Steven 
Symms,  Congressional  Record,  May  27. 
1982.  p.  S  6357. 

Violation:  (2)  SS-U:  deployment  of  this 
mis.sile  at  a  SS-4  Medium  Range  Ballistic 
MisFile  (MRBM)  site  is  an  instance  of  at- 
tempted deception  and  is  a  violation  of  the 
SAIT  I  Treaty. 

Source:  Humphrey,  p.  6;  "Soviet  Viola- 
tions of  Arms  Agreements,"  p.  2;  SuUivsm,  p. 
7. 

Violation:  f3>  SS-16:  deployment  of  40-220 
of  these  mobile  ICBMs  violates  SALT  11 
Provisions  banning  mobile  ICBMs  and  vio- 
lates SALT  II  limits  on  Strategic  Nuclear 
Delivery  Vehicles  (SNDVs). 

Source:  Humphrey,  pp.  5.  7.  12;  Sullivan, 
Soviet  SALT  Deception,  p.  4;  David  Sullivan 
"A  SALT  Debate:  Continued  Soviet  Decep- 
tion." Strategic  Review,  v.  7.  Pall  1979.  p.  32. 
David  Sullivan,  "Lessons  Learned  Prom 
SALT  I  and  II:  New  Objectives  for  SALT 
III,"  International  Security  Review.  Vol.  VI. 
No.  Ill,  Pall  1981,  pp.  362,  368;  "Soviet  Vio- 
lations of  Arms  Agreements,"  p.  2;  Gam,  p. 
31;  Michael  Getler,  "Government  Experts 
Challenge  Reports  of  Soviet  SALT  Viola- 
tions," Washington  Post,  April  9,  1982;  Sec- 
retary of  State  Cyrus  Vance,  "SALT  ONE: 
Compliance,"  The  Department  of  State  Se- 
lected Documents,  No.  7,  February  1978,  p. 
10;  "Soviets  Violate  SALT  II,"  Human 
Barents,  April  17,  1982,  p.  3. 

Violation:  (4)  SS-17:  this  ICBM  was  one  of 
the  heavy  missile  replacements  for  the  light 
SS-11  ICBM.  The  SS-17  carries  four  times 
the  warheads  of  a  SS-11  and  three  to  four 
times  the  throw  weight.  These  replacements 
violate  SALT  I  provisions  prohibiting  re- 
placement of  light  ICBM  launchers  with 
heavies. 

Source:  "Lessons  Learned  Prom  SALT  I 
and  II:  New  Objectives  for  SALT  III."  p. 
365;  Lawrence  K.  Orr,  "Soviet  Violations  of 
SALT  I."  Issues  in  Brief,  November  16.  1979. 
pp.  2.  3.  4;  Michael  B.  Donley,  ed..  The 
SALT  Handbook.  The  Heritage  Foundation. 
1979  p.  62;  M.  Stanton  Evans.  "How  We 
Ignore  Moscow's  Treaty  Violations."  Human 
Events,  June  19,  1982,  p.  7;  Gam,  pp.  14-20; 
Soviet  SALT  Deception,  p.  3;  Humphrey,  p. 
7. 

Violation:  (5)  SS-18:  encoding  of  telemetry 
for  this  missile  violates  the  agreements  in 
both  SALT  I  and  SALT  II  to  refrain  from 
interfering  with  national  technical  means  of 
verification. 

Source:  Soviet  SALT  Deception,  p.  7; 
"Soviet  Violations  of  Arms  Agreements,"  p. 
2. 

Violation:  (6)  SS-18:  Rapid  reload  and 
refire  exercises  for  the  SS-18  have  been  re- 
ported; these  exercises  violate  SALT  II  pro- 
visions prohibiting  rapid  reloads  for 
ICBMs. 

Source:  Symms.  p.  S  6357;  Clarence  A. 
Robinson,  Jr.,  "Soviet  SALT  Violations 
Feared,"  Aviation  Week.  September  22, 
1980. 

Violation:  (7)  SS-19:  this  ICBM  was  one  of 
the  heavy  replacements  for  the  light  SS-11 
ICBM.  The  SS-19  carries  six  times  the  war- 
heads and  three  to  five  times  the  throw 
weight  of  a  SS-U.  EJeployment  of  the  SS-19 
violates  SALT  I  provisions  prohibiting  re- 
placement of  light  ICBM  launchers  with 
heavies. 


Source:  Donley,  p.  62;  Orr.  pp.  2-4;  "Les- 
sons Learned  Prom  SALT  I  and  II:  New  Ob- 
jectives for  SALT  III."  p.  361;  Evans; 
"Soviet  Violations  of  Arms  Agreements."  p. 
2;  Vance,  p.  5;  Robert  J.  Einhom.  "Treaty 
Compliance."  Foreign  Policy.  Winter  1981- 
82.  p.  30;  Geoffrey  Levitt.  "Problems  in  the 
Verification  and  Enforcement  of  SALT 
Agreements  in  Light  of  the  Record  of  Soviet 
Compliance  With  SALT  I."  Harvard  Inter- 
national Law  Journal.  Vol.  22.  No.  2,  Spring 
1981,  pp.  385-386;  Gam,  pp.  14-20;  Soviet 
SALT  Deception,  pp.  1-3,  5;  Humphrey,  pp. 
3,  4,  7,  8,  14. 

Violation:  (8)  reintroduction  of  ICBM 
equipment  to  deactivated  complexes:  these 
measures  violate  dismantling  or  destruction 
requirements  of  the  SALT  Treaties. 

Source:  Humphrey,  p.  13;  Air  Force  maga- 
zine. January  1979.  p.  18;  "Soviet  Violations 
of  Arms  Agreements."  p.  2. 

Violation:  (9)  SS-NX-19:  this  sea  launched 
cruise  missile  (SLCM)  has  had  its  telemetry 
encoded  during  tests  which  violates  the 
agreements  in  both  SALT  I  and  SALT  II 
forbiding  interference  with  the  national 
technical  means  of  verification  of  the  other 
party. 

Source:  Symms.  p.  S  6357;  David  S.  Sulli- 
van. The  Bitter  Fruit  of  SALT:  A  Record  of 
Soviet  Duplicity,  Texas  Policy  Institute,  (re- 
printed in  the  Congressional  Record;  May 
13,  1982,  p.  S  5178.) 

Violation:  (10)  SS-NX-20:  encoding  of  te- 
lemetry for  this  sea  launched  ballistic  mis- 
sile (SLBM)  violates  both  the  SALT  I  and 
SALT  II  accords  on  non-interference  with 
national  technical  means  of  verification. 

Source:  "Soviet  Violations  Feared;"  Daniel 
Southerland,  "Are  Soviets  Violating  SALT 
11  Guidelines?"  Christian  Science  Monitor, 
May  12,  1982,  p.  1;  Symms,  p.  S  6357. 

Violation:  (11)  excess  old  ICBM  launchers 
were  not  dismantled  as  required  with  addi- 
tional deployments  of  new  SLBM  launchers. 
In  1976  the  Soviets  admitted  they  were  over 
the  SALT  I  freeze  limit  and  acted  to  rectify 
the  situation  after  much  delay.  This  viola- 
tion consisted  of  going  over  the  SALT  I 
freeze  limit  by  41  launchers. 

Source:  Orr,  pp.  2.  6;  "Soviet  Violations  of 
Arms  Agreements."  p.  2;  Humphrey,  pp.  4- 
13;  Soviet  SALT  Deception,  p.  7;  Gam.  p.  21; 
Levitt,  p.  390;  Vance,  p.  7. 

Violation:  (12)  III  X  launch  control  silos: 
the  Soviets  built  150-200  of  these  silos  in 
violation  of  the  SALT  I  freeze  on  ICBM 
launchers. 

Source:  Vance,  pp.  4-5;  Levitt,  p.  386;  Clar- 
ence A.  Robinson.  "Soviet  Violations  Detect- 
ed," Aviation  Week,  October  21,  1974;  Colin 
Gray,  "SALT  I  Aftermath:  Have  the  Soviets 
Been  Cheating?"  Air  Force  magazine,  No- 
vember 1975;  Gam,  p.  22;  Humphrey,  p.  8; 
"Soviet  Violations  of  Arms  Agreements,"  p. 
2;  Orr,  pp.  2-3. 

Violation:  (13)  over  SALT  I  limits  on  nu- 
clear ballistic  missile  submarines  (SSBNs): 
the  Soviet  violated  the  SALT  I  limit  of  62 
SSBNs.  Some  sources  say  the  Soviets  have 
more  than  68  strategic  submarines. 

Source:  Orr,  pp.  2,  6;  "Soviet  Violations  of 
Arms  Agreements,"  p.  2;  Humphrey,  p.  7; 
Soviet  SALT  Deception,  p.  4. 

Violation:  (14)  SS-N-12:  deployment  of 
this  sea  launched  cruise  missile  (SLCM)  vio- 
lates the  protocol  to  the  SALT  II  Treaty 
which  prohibits  deployment  of  SLCMs  with 
ranges  over  600  kilometers. 

Source:  The  Military  Balance  1982-1983. 
The  International  Institute  for  Strategic 
Studies.  London.  1982.  lists  two  range  fig- 
ures for  this  SLCM:  550  kilometers  and 
1.000  kilometers;  perhaps  there  are  two  ver- 
sions of  this  SLCM. 


Violation:  (15)  SS-N-3:  deployment  of  this 
SLCM  violates  the  protocol  to  the  SALT  II 
Treaty  which  prohibits  deployment  of 
SLCMs  with  ranges  in  excess  of  600  kilome- 
ters. 

Source:  The  range  of  this  SLCM  is  840  kil- 
ometers according  to  Donley,  p.  132. 

Violation:  (16)  development  of  a  tactical 
ABM  has  violated  the  ABM  Treaty. 

Source:  Humphrey,  p.  2. 

Violation:  (17)  ABM  radars  on  Kam- 
chatka: this  1975  deployment  violated  the 
ABM  Treaty  of  1972.  The  Soviet  Union 
merely  informed  the  U.S.  that  Kamchatka 
had  always  been  an  ABM  test  site,  and  de- 
ployment of  ABM  radars  at  ABM  tests  sites 
was  allowed.  The  problem  here  was  that  the 
Soviet  Union  did  not  tell  the  U.S.  that  Kam- 
chatka was  an  ABM  site  when  the  ABM 
Treaty  was  signed. 

Source:  Gam.  p.  25;  Vance,  p.  6;  Orr.  p.  10; 
Levitt,  p.  383;  Humphrey,  p.  3;  "Soviet  Vio- 
lations of  Arms  Agreements,"  p.  2;  Soviet 
SALT  Deception,  p.  5;  William  R.  Van 
Cleave,  "SALT  on  the  Eagle's' Tail."  Strate- 
gic Review.  Spring  1976.  p.  50. 

Violation:  (18)  blinding  U.S.  satellites  with 
ground  based  lasers:  this  violates  the  SALT 
provisions  that  prohibit  interference  with 
national  technical  means  of  verification. 

Source:  Levitt,  p.  388;  Vance,  pp.  9-10;  Orr, 
pp.  5,  12;  Philip  J.  Klass,  "Anti-Satellite 
Laser  Use  Suspected,"  Aviation  Week,  De- 
cember 8,  1975,  p.  12. 

Violation:  (19)  SA-2:  tests  of  this  surface 
to  air  missile  (SAM)  in  an  ABM  mode  has 
violated  the  ABM  Treaty. 

Source:  Gam,  p.  26;  Melvin  Laird,  "Arms 
Control:  The  Russians  are  Cheating. "  Read- 
er's Digest,  December  1977.  (Laird  was 
Nixon's  first  Secretary  of  Defense.) 

Violation:  (20)  failure  to  dismantle  excess 
ABM  test  range  launchers  as  required  by 
the  sec  violated  the  ABM  Treaty. 

Source:  Soviet  SALT  deception,  p.  7;  Hum- 
phrey, p.  2;  Levitt,  pp.  389-390;  Vance,  p.  6. 

Violation:  (21)  testing  a  movable  ABM: 
these  tests  violate  the  ABM  Tceaty. 

Source:  Gam.  p.  25;  Vance,  p.  10;  Orr,  p.  9; 
Laird,  p.  4;  'Soviet  Violations  of  Arms 
Agreements,"  p.  2;  Humphrey,  p.  2;  Van 
Cleave,  p.  50. 

Violation:  (22)  deployment  of  ABM  battle 
management  radars:  introduction  of  these 
radars  violates  the  ABM  Treaty. 

Source:  Orr,  p.  9;  "Soviet  Violations  of 
Arms  Agreements,"  p.  2;  Himiphrey,  p.  2. 

Violation:  (23)  SA-5:  tests  of  this  SAM  in 
an  ABM  mode  has  violated  the  ABM 
Treaty. 

Source:  Humphrey,  p.  2;  Soviet  SALT  Vio- 
lations Feared;"  Soviet  Violations  of  Arms 
Agreements."  p.  2;  Levitt,  p.  381;  Orr,  pp.  8- 
9;  John  D.  Lofton,  "Top  Military  Man  at 
SALT  Calls  it  Quits,"  Battle  Line.  July  1979; 
Robert  Hotz.  "The  Case  Against  Kissinger," 
Aviation  Week.  December  8,  1975;  Vance,  p. 
10;  Einhom,  p.  30;  Gam.  p.  26;  "Laird. 

Violation:  (24)  SA-10:  tests  of  this  SAM  in 
an  ABM  mode  has  violated  the  ABM 
Treaty. 

Source:  Humphrey,  p.  2. 

Violation:  (25)  Backfire:  this  bomber 
(which  is  not  counted  as  a  heavy  bomber  in 
the  SALT  II  Treaty)  has  carried  the  AS-6 
strategic  (range  over  600  kilometers)  air 
launched  cruise  missile  (ALCM);  this  vio- 
lates the  SALT  II  provision  that  prohibits 
non-heavy  bombers  from  carrying  strategic 
ALCMs. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments," p.  3;  "Soviet  SALT  Violations 
Feared."  Getler,  Donley,  p.  123. 


Deception:  (26)  SS-U:  deployment  of  this 
missUe  at  a  SS-4  MRBM  site  is  an  instance 
of  attempted  deception. 

Source:  Humphrey,  p.  6;  "Soviet  Viola- 
tions of  Arms  Agreements."  p.  2;  Soviet 
SALT  Deception,  p.  7. 

Deception:  (27)  SS-16:  this  mobUe  ICBM 
was  tested  at  night  (in  1976)  for  deception 
purposes.  Tests  of  the  SS-16  have  occurred 
above  the  arctic  circle  (not  a  common  prac- 
tice) to  conceal  information  from  U.S.  moni- 
tors. 

Source:  Soviet  SALT  Deception,  p.  4; 
Gam,  p.  31;  Getler,  "A  SALT  Debate:  Con- 
tinued Soviet  Deception,"  p.  32;  Souther- 
iLJjd,  pp.  1.  14;  "Soviets  Violate  SALT  II."  p. 
3;  "How  Russia  Hides  Its  Missiles,"  Foreign 
Report,  published  by  the  Economist  news- 
paper limited.  London.  March  5,  1981,  p.  3; 
"Lessons  Leamed  Prom  SALT  I  and  II:  New 
Objectives  for  SALT  III,"  pp.  362,  368;  Orr, 
p.  12. 

Deception:  (28)  encoded  telemetry:  many 
Soviet  missile  tests  have  used  this  illegal 
(according  to  SALT)  deception  to  make  it 
difficult  to  determine  the  size  number,  and 
type  of  warheads. 

Source:  for  reports  of  encoding  (or  encryp- 
tion) of  telemetry  for  the  SS-18,  SS-NX-19 
and  SS-NX-20  see  Soviet  SALT  Deception, 
p.  7;  "Soviet  Violations  of  Arms  Agree- 
ments," p.  2;  Symms,  p.  S  6357;  The  Bitter 
Fruit  of  SALT:  A  Record  of  Soviet  Duplici- 
ty, (in  the  Congressional  Record,  May  13, 
1982,  p.  S  5178);  Southerland.  p.  1;  'Soviet 
Violations  Feared." 

Deception:  (29)  the  Soviet  Union  falsified 
the  number  of  SSBNs  and  SLBMs  deployed 
and  under  construction  at  the  time  of  the 
SALT  I  freeze. 

Source:  Humphrey,  p.  4;  Soviet  SALT  Ex- 
ception, p.  3;  "A  SALT  Debate:  Continued 
Soviet  Deception."  pp.  31-32;  "Lessons 
Leamed  From  SALT  I  and  II:  New  Objec- 
tives for  SALT  III,"'  p.  362. 

Deception:  (30)  AS-3  and  AS-6:  Under 
SALT  II,  bombers  that  carry  strategic 
ALCMs  must  be  counted  under  Multiple  In- 
dependently targeted  Reentry  Vehicles 
(MIRV)  limits.  The  Soviets  deceptively 
made  the  claim  that  none  of  their  ALCMs 
had  strategic  range,  so  none  of  their  bomb- 
ers are  counted  as  MIRVed.  This  claim  Is 
false  since  the  AS-3  and  AS-6  ALCMs  are 
both  strategic. 

Source:  Donley,  p.  126;  Soviet  Military 
Power,  the  Department  of  Defense,  p.  61; 
""Soviet  Violations  of  Arms  Agreements,"  p. 
3. 

Deception:  (31)  Bear:  105  of  these  heavy 
bombers  are  configxired  to  carry  the  AS-3 
strategic  ALMC.  The  SovleU  deceptively 
claimed  no  MIRVed  heavy  bombers  In  the 
SALT  II  data  exchange. 

Source:  Sullivan,  In  the  Congressional 
Record.  May  13.  1982.  p.  S5179;  Symms.  p. 
S6357. 

Deception:  (32)  concealment  of  mLssiles  as 
they  leave  production  plants:  this  deception 
circumvents  SALT  I  and  SALT  II  provisions 
that  prohibit  certain  deliberate  concealment 
measures. 

Source:  "Soviet  Violations  of  Arms  Con- 
trol Agreements,"  p.  2;  Humphrey,  p.  5; 
"How  Russia  Hides  its  Missiles."  p.  3. 

Deception:  other  measures  to  interfere 
with  national  technical  means  of  verifica- 
tion Include: 

Deception:  (33)  dummy  roads,  facilities, 
equipment,  and  lauch  sites. 

Source:  Orr,  p.  10;  Jack  Anderson,  "Soviet 
Subterfuge  a  SALT  Concern,"  Washington 
Post,  May  23,  1979;  "How  Russia  Hides  Its 
Missiles,"  p.  2. 


Deception:   (34)  restriction  of  electronic 
emissions  for  air  defense  radars  to  prevent 
interception  of  data. 
Source:  Anderson;  Orr,  p.  10. 
Deception:  (35)  covered  submarines  with 
tarps  to  conceal  the  SLBM  launcher  count. 
Source:  Orr,  p.   10;  Evans;    "How  Russia 
Hides  Its  MissUes,"  pp.  2-3;  Levitt,  p.  389; 
Humphrey,  p.  5;  Soviet  SALT  Deception,  p. 
4;   "Soviet  Violations  of  Arms  Agreements," 
p.  2. 

Deception:  (36)  tunnels  to  conceal  over  20 
submarines. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments," p.  2;  Soviet  SALT  Deception,  p.  4; 
Humphrey,  p.  5;  ""How  Russia  Hides  Its  Mis- 
siles,'" p.  2. 

Deception:  (37)  camouflaged  factories  pro- 
ducing missile  and  submarine  components. 

Sources:  Orr.  p.  10;  Gain.  p.  30;  "How 
Russia  Hides  Its  MissUes. "  p.  3;  Levitt,  p. 
388;  Clarence  A.  Robinson.  Jr..  "Soviets 
Hiding  Submarine  Work,"  Aviation  Week, 
November  11.  1974;  Humphrey,  p.  5;  Soviet 
SALT  Deception,  p.  4;  "Soviet  Violations  of 
Arms  Agreements."  p.  2. 

Deception:  (38)  camouflaged  missile 
launching  sites. 

Source:  Levitt,  p.  388;  Vance,  pp.  7-8; 
"How  Russia  Hides  Its  MissUes."  p.  2;  Gam. 
p.  30;  Orr,  p.  10. 

Deception:  (39)  construction  of  dununy 
submarines. 

Source:  Gam.  p.  30;  Evans;  "How  Russia 
Hides  Its  Missiles."  p.  2;  Humphrey,  p.  5; 
Soviet  SALT  Deception,  p.  4;  "Soviet  Viola- 
tions of  Anns  Agreements,"  p.  2. 

Deception:  (40)  In  addition  to  sending  en- 
coded telemetry  back  from  their  missiles, 
(see  number  28)  the  Soviets  may  have  sent 
deceptive  uncoded  telemetry. 

Source:  Edward  J.  Epstein,  "Soviet  Mis- 
sUes Can  Fool  Monitors,"  Wall  Street  Jour- 
nal. October  18.  1982. 

Deception:  (41)  refusal  to  give  data  in 
SALT  I:  this  deceptive  uncooperative  behav- 
ior aUowed  the  Soviets  to  later  argue  that 
some  alleged  violations  were  based  on 
"faulty"  U.S.  data.  (e.g.  see  number  17). 

Source:  according  to  national  security  ad- 
visor Henry  Kissingers  White  House  press 
briefing  on  SALT  I.  June  15.  1972.  "the 
Soviet  Union  has  been  extremely  reluctant 
to  specify  precise  numbers  .  .  . "  see  SALT  I 
Reconsidered.  Institute  of  American  Rela- 
tions, 1979,  p.  77  for  these  remarks. 

Deception:  (42)  SSBN  geographical  asym- 
metry farce:  the  Soviet  Union  demanded 
and  was  granted  the  right  to  buUd  more 
SSBNs  than  the  U.S.  during  the  SALT  I 
freeze  on  total  ICBM  and  SLBM  launchers. 
This  demand  was  accepted  on  the  basis  of  a 
deceptive  claim.  The  U.S.  based  some 
SSBNs  overseas.  The  Soviets  claim  they 
should  be  given  more  submarines  since  U.S. 
submarines  could  hit  Soviet  targets  while 
near  their  bases  and  Soviet  submarines 
could  not  hit  U.S.  territory  while  near  their 
bases.  Soon  after  the  SALT  Treaty,  the  So- 
viets began  testing  a  new  long  range  SLBM 
which  allows  them  to  hit  the  U.S.  while 
near  home  bases.  Since  the  U.S.  subsequent- 
ly withdrew  its  submarines  from  overseas 
bases,  the  geographical  asymmetry  is  actu- 
ally the  other  way. 

Source:  Soviet  SALT  Deception,  pp.  3-4; 
"Lessons  From  SALT  I  and  SALT  II:  New 
Objectives  for  SALT  HI."  p.  362;  "A  SALT 
Debate:  Continued  Soviet  Deception."  p.  32; 
Donley,  p.  83;  the  U.S.  no  longer  has  over- 
seas home  basing  of  SSBNs  according  to 
Senior  Chief  Riccio.  Office  of  Naval  re- 
search. 

Deception:  (43)  Backfire:  the  Soviet  Union 
has    been    deceptive     in    describing    this 


bomber  as  medium  range,  in  Its  claims  that 
the  Backfire  does  not  have  and  will  not  be 
given  the  capability  to  strike  targets  in  the 
U.S..  and  In  the  production  rate.  There  Is  no 
doubt  that  the  Backfire  bomber  (which  can 
be  refueled  Inflight)  can  attack  targets  In 
the  U.S. 

Source:  Soviet  SALT  Deception,  p.  7; 
Humphrey,  p.  6;  SALT  II  Reference  Guide. 
The  White  House.  Spring  1979;  "lessons 
Leamed  Prom  SALT  I  and  II:  New  Objec- 
tives for  SALT  III. "  pp.  364.  368;  "A  SALT 
Debate:  Continued  Soviet  Deception. "  p.  37. 
Deception:  (44)  camouflage,  concealment, 
and  deception  of  ABM  deactivization:  these 
measures  violate  the  SALT  provisions  that 
prohibit  interference  with  national  techni- 
cal means  of  verification. 

Source:  Soviet  SALT  Deception,  p.  7; 
Humphrey,  p.  2;  "Soviet  Violations  of  Arms 
Agreements."  p.  2. 

Circumvention:  (45)  SS-7:  large  numbers 
of  old  SS-7  heavy  mlssUes  at  an  unidentified 
InstaUatlon  "ircumvents  the  SALT  1  provi- 
sions requiring  destruction  or  dismantling 
of  old  systems  as  they  are  replaced. 

Source:  Soviet  SALT  Deception,  p.  7;  Air 
Force  magazine.  September  1979,  p.  24; 
Humphrey,  p.  6. 

Circumvention:  (46)  SS-16;  tests  of  this 
mobile  ICBM  circumvented  Brezhnev's 
pledge  to  Nixon  that  the  Soviet  Union 
would  not  deploy  a  mobile  ICBM. 

Source:  Soviet  SALT  Deception,  p.  4; 
Gam,  p.  31;  "How  Russia  Hides  lU  Mis- 
siles," p.  2;  "A  SALT  Debate:  Continued 
Soviet  Deception. "  p.  32;  "Lessons  Leamed 
Prom  SALT  I  and  II:  New  Objectives  for 
SALT  III. "  p.  362;  Getler  Orr.  p.  12:  Gam. 
p.  31;  Humphrey,  p.  5. 

Circumvention:  (47)  SS-18:  simulated  tests 
of  this  mis.sUe  with  more  than  ten  warheads 
circumvente  the  SALT  II  limit  of  ten  war- 
heads on  an  ICBM. 

Source:  William  E.  Jackson.  Jr..  quoted  by 
Southerland.  p.  14. 

Circumvention:  (48)  SS-20:  the  SovieU 
have  circumvented  the  SALT  agreemenU 
with  this  missUe  which  is  caUed  an  interme- 
diate range  ballistic  missUe  (IRBM)  but 
which  has  ICBM  range.  The  range  of  this 
missile  (over  5.500  kilometers)  should  qual- 
ify it  as  an  ICBM  under  SALT  definitions. 
Encryption  of  the  telemetry  daU  in  tesU  of 
this  missile  also  circumvents  the  SALT 
agreements. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments,"  p.  2;  Humphrey,  p.  5;  Symms.  p.  S 
6357;  Levitt,  p.  387;  Vance,  p.  10;  Orr,  p.  5; 
Laird. 

Circumvention:  (49)  extra  missiles  have 
been  stored:  when  the  Soviet  Union  has  re- 
placed old  missiles,  it  has  kept  them  as  a 
strategic  reserve.  This  circumvents  the  stip- 
ulations of  the  SALT  agreements  which  call 
for  dismantling  or  destruction  of  ICBM 
launchers  when  replaced  by  new  SLBM 
launchers. 

Source:  "Lessons  Leamed  From  SALT  I 
and  II:  New  Objectives  for  SALT  III."  p. 
368;  "Whither  Arms  Control?-II. "  WaU 
Street  Joumal.  May  20.  1982.  p.  26;  Soviet 
SALT  Deception,  p.  7;  Humphrey,  p.  5; 
"Soviet  Violations  of  Arms  Agreements. "  p. 
2;  see  also  the  Harold  Brown  Department  of 
Defense  Reports  which  mention  these  extra 
missUes. 

Clrciunvention:  (50)  Hotel  SSBN:  these 
submarines  circumvented  the  SALT  I 
Treaty;  although  equipped  with  SLBMs. 
these  submarines  were  not  counted  under 
SALT  limits. 
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Source:  for  a  description  of  these  subma- 
rines see  Donley,  pp.  93-101:  the  Military 
Balance  1982-83:  or  Jane's  Fighting  Ships. 

Circumvention:  (51)  Golf  Ballistic  Missile 
Submarine  (SSB):  these  submarines  also  cir- 
cumvented the  SALT  I  limits;  although 
these  submarines  carried  SLBMs,  they  were 
not  counted  toward  the  Soviet  limit  of  62 
ballistic  missile  submarines. 

Source:  for  a  description  of  these  subma- 
rines see  Donley,  pp.  93-101;  the  Military 
Balance  1982-83,  or  Jane's  Fighting  Ships. 

Circumvention:  (52)  Cruise  Missile  Subma- 
rines (SSGN  and  SSG):  the  Soviets  have  50 
nuclear  powered  and  20  diesel  powered 
cruise  missile  submarines  that  have  circum- 
vented the  SALT  limits.  Most  of  these 
cruise  missiles  are  nuclear  capable. 

Source:  Soviet  Military  Power,  p.  40; 
Donley,  p.  132;  "Soviet  Violations  of  Arms 
Agreements."  p.  3;  "Lessons  Learned  Prom 
SALT  II:  New  Objectives  for  SALT  III. "  p. 
368. 

Circumvention:  (53)  development  of  two 
new  ICBMs:  SALT  II  only  allows  the  de- 
ployment of  one  new  ICBM.  These  develop- 
ments then  circumvent  the  SALT  Treaty. 
Deployment  of  course  would  violate  the 
treaty. 

Source:  William  E.  Jackson.  Jr..  p.  14. 

Circumvention:  (54)  concealment  of  mis- 
siles as  they  leave  production  plants:  this 
deception  circumvents  SALT  I  and  SALT  II 
provisions  that  prohibit  certain  deliberate 
concealment  measures. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments."  p.  2;  Humphrey,  p.  5;  "How  Russia 
Hides  Its  Missiles"  p.  3. 

Circumvention:  (55)  Anti-Satellite  weap- 
ons (ASATs):  these  ASATs  circumvent  the 
SALT  provisions  that  prohibit  interference 
with  national  technical  means  of  verifica- 
tion. 

Source:  Vance  p.  10;  Levitt,  p.  388;  Clar- 
ence A.  Robinson,  Jr.,  "Soviets  Push  for 
Beam  Weapon,"  Aviation  Week.  May  2. 
1977. 

Circumvention:  (56)  Bear:  Navy  versions 
of  this  strategic  heavy  bomber  circumvent 
SALT  II  limitations.  While  these  aircraft 
are  not  counted,  hundreds  of  junked  B-52s 
are  counted. 

Source:  Donley,  p.  109;  Soviet  Military 
Power,  p.  47;  Soviet  SALT  Deception,  p.  10. 

Circumvention:  (57)  testing  illegal  ABM 
radars  (high  powered)  and  developing  illegal 
exotic  technologies  (e.g.  beams  and  lasers) 
circumvents  the  ABM  Treaty  which  prohib- 
its the  deployment  of  these  measures. 

Source:  Orr.  p.  8;  Evans;  Gam,  p.  24; 
Henry  S.  Bradsher.  "Soviet  ABM  Setup  Has 
Pentagon  Concerned."  Washington  Star. 
February  16.  1977;  Levitt,  p.  384;  Clarence  A 
Robinson.  Jr..  "Further  violations  of  SALT 
Seen."  Aviation  Week,  February  3,  1975; 
Clarence  A.  Robinson,  Jr.,  "Soviets  Push  for 
Beam  Weapons. "  Humphrey,  p.  2:  Van 
Cleave,  p.  50 

ODTEH  SPACF  TKEATY 

Circumvention:  (58)  Fractional  Orbital 
Bombardment  System  (POBs):  this  is  SS-9 
heavy  ICBMs  at  the  Tyuratam  test  range 
were  designed  to  become  a  FOBs  upon 
launch.  This  capability  circumvented  the 
Outer  Space  Treaty  provisions  prohibiting 
weapons  of  mass  destruction  in  space. 

Source:  Soviet  SALT  Deception,  p.  7; 
Humphrey,  p.  6. 

ATMOSPHERIC  TEST  BAN  MORATORIUM  OF  1958 

Violation:  (59)  over  30  Soviet  tests  were 
conducted  in  the  atmosphere  in  less  than 
two  months  (beginning  September  1.  1961.) 


Source:  Kathleen  Teltsch.  "U.N..  87-11. 
Appeals  to  Soviet  on  Test,"  New  York 
Times.  October  28,  1961. 

1962  CITBAN  MISSILE  CRISIS  AGREEMEITT 

Violation:  (60)  a  few  of  the  violations  of 
the  agreement  which  prohibits  the  station- 
ing of  offensive  arms  in  Cuba  are:  ballistic 
missile  submarines  visiting  Cienfuegos 
harbor;  nuclesu-  capable  MIGs  being  given 
to  Cuba;  and  a  Soviet  combat  brigade  sta- 
tioned in  Cuba. 

Source:  There  are  nimierous  reports  of 
these  Soviet  and  Cuban  activities;  a  few  of 
these  sources  are:  "Soviet  Violations  of 
Arms  Agreements,"  p.  2;  Humphrey,  p.  7; 
Soviet  SALT  Deception,  p.  8;  Air  Force  mag- 
azine, September  1979.  p.  22. 

THRESHOLD  TEST  BAN  TREATY 

Violation:  (61)  the  Soviets  have  made 
many  tests  in  violation  of  the  150  kiloton 
limit. 

Source:  Einhom,  p.  31;  'Soviet  Violations 
of  Arms  Agreements,"  p.  1;  "Soviet  SALT 
Violations  Feared; "  Humphrey,  p.  7;  Row- 
land Evans  and  Robert  Novak.  "Violations 
of  the  Test  Ban?"  Washington  Post,  Sep- 
tember 1979;  Soviet  SALT  Deception,  p.  8. 

1973  AGREEMENT  BETWEEN  THE  U.S.A.  AND  THE 
n.S.S.R.  ON  THE  PREVENTION  OF  NUCLEAR  WAR 

Violation:  (62)  the  Soviet  Union  failed  to 
consult  with  the  U.S.  concerning  the  Arab- 
Israeli  1973  War  and  threatened  to  use  force 
against  a  U.S.  ally  (i.e.  Israel);  these  actions 
were  violations  of  this  Agreement. 

Source:  "Soviet  Violations  of  Arms  Agree- 
ments." p.  2. 

MUTUALLY  BALANCED  FORCE  REDUCTION  TALKS 
IMBFRI 

Deception:  (63)  Soviet  dectpiion  and  fabri- 
cation of  Warsaw  Pact  forct  '  ■.  els  at  these 
negotiations  is  the  norm. 

Sources:  Soviet  SALT  Deception,  p.  7. 

BREZHNEV'S  SS-20  PLEDGE 

Violation:  (64)  Brezhnev's  March  1982 
pledge  to  freeze  Soviet  deployments  of  SS- 
20s  was  nothing  more  than  a  propaganda 
ploy  since  the  Soviet  Union  has  deployed 
since  the  Soviet  Union  has  deployed  40-50 
SS-20  since  that  time  and  continues  to  in- 
troduce new  SS-20  launchers  at  a  rate  of 
one  every  five  days. 

Source:  Secretary  of  Defense  Weinberger 
announced  this  in  an  October  1982  issue  of 
II  Tempo,  an  Italian  newspai>er;  see  also  the 
Washington  Post.  October  16,  1982  for  this 
report. 

GENEVA  PROTOCOL 

Violation:  (65)  Soviet  use  of  lethal  nerve 
gas  on  populations  in  Afghanistan  violates 
this  Treaty. 

Sources:  "Soviet  Violations  of  Arms  Agree- 
ments,"  p.  3;  Chemical  Warfare  in  South- 
east Asia  and  Afghanistan,  U.S.  Department 
of  State;  Gloria  Duffy,  "Chemical  Warfare: 
The  Cloud  of  Doubt. "  Christian  Science 
Monitor.  January  26,  1982,  p.  23. 

BIOLOGICAL  WEAPONS  CONVENTION  (BWCI 

Violation:  (66)  a  1979  anthrax  epidemic 
(fatal  to  thousands)  in  Sverdlovsk.  USSR, 
gives  evidence  that  this  Convention  has 
been  violated.  An  accidental  explosion  at  a 
military  installation  that  had  been  a  sus- 
pected biological  weapons  production  plant 
caused  the  epidemic.  The  Soviets  deny  this, 
but  refuse  to  have  discussions  with  the  U.S. 
concerning  this  violation. 

Sources;  Einhom.  p.  32. 

BIOLOGICAL  WEAPONS  CONVENTION  IBWO 

Violation:  (67)  the  U.S.  has  put  before  the 
U.N.  evidence  collected  in  Southeast  Asia 


that  lethal  chemical  and  biological  warfare 
toxins  have  been  used  by  Soviet  supplied  Vi- 
etnamese troops  on  people  in  Laos  and  Cam- 
bodia. Use  of  these  toxins  called  "yellow 
rain"  and  "white  rain"  violate  the  BWC. 

Sources:  "Soviet  Violations  of  Arms  Agree- 
ments." p.  3;  Chemical  Warfare  in  South- 
east Asia  and  Afghanistan,  Einhom,  p.  32. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  today  in  opposition  to 
House  Concurrent  Resolution  350  be- 
cause it  is  based  on  faulty  assumptions 
and  does  not  serve  our  Nation's  best 
interests. 

It  is  important  to  remember  that  the 
SALT  II  Treaty  was  never  ratified  and 
would  have  now  expired. 

It  is  clear  beyond  a  doubt  that  the 
Soviets  have  violated  SALT  II  and 
other  arms  control  agreerafents  and  are 
continuing  to  do  so.  Examining  SALT 
II  alone,  there  are  at  least  four  clear 
major  violations.  The  Soviets  are:  pro- 
ducing the  SS-25  ICBM;  exceeding  the 
strategic  nuclear  delivery  vehicle  limit; 
encrypting  telemetry;  and  concealing 
the  association  between  a  missile  and 
its  launcher.  Any  one  of  these  viola- 
tions could  be  groimds  for  cancellation 
of  the  agreement.  In  1979,  President 
Carter  stated  that  a  violation  of  any 
important  part  of  the  agreement,  as 
each  of  these  noted  violations  are, 
"  *  •  *  would  be  a  basis  on  which  to 
reject  the  treaty  in  its  entirety." 

House  Concurrent  Resolution  350 
cannot  meaningfully  restrain  Soviet 
forces  nor  can  it  bring  the  Soviets 
tack  into  compliance  with  its  past 
commitments.  It  can  hurt  our  own  and 
our  allies'  national  security  and  future 
arms  control  agreements.  First,  it 
keeps  us  from  continuing  the  strategic 
modernization  we  need  to  maintain  a 
credible  defense  against  the  growing, 
unchecked  Soviet  threat.  Second,  this 
legislation  can  send  exactly  the  wrong 
signal  to  the  Soviet  leadership.  If  we 
are  unwilling  to  maintain'  deterrence 
or  take  appropriate  actions  in  response 
to  Soviet  noncompliance,  our  credibil- 
ity at  the  arms  negotiation  table  will 
be  endangered  and  our  ability  to 
secure  fair,  equal  agreements  will  be 
lessened. 

Since  entering  office.  President  Rea- 
gan's message  has  been  one  of  re- 
straint and  reductions.  He  has  con- 
tinuously proposed  strategic  arms  re- 
duction talks  [START].  Despite  all 
the  flagrant  Soviet  violations  of  SALT, 
the  President  "went  that  extra  mile" 
last  month  when  he  retired  the  two 
older  Poseidon  submarines  so  that  a 
new  Trident  vessel  would  not  exceed 
any  of  the  SALT  limits.  However,  the 
Soviets  have  made  no  policy  changes 
and  continue  to  improve  their  arsenal 
at  our  expense.  The  Soviets  must  be 
shown  that  we  are  serious  about  our 
defense  and  keeping  arms  control 
agreements  mutually  beneficial.  The 
conversion  of  the  131st  B-52  into  a 
cruise  missile  launcher  is  scheduled 
for  later  this  year.  During  this  interim 


period,  the  ball  is  In  the  Soviet's  court. 
Should  they  decide  not  to  seriously  ad- 
dress our  arms  control  concerns,  we 
must  take  the  measures  necessary  for 
our  defense  whether  or  not  they  strict- 
ly adhere  to  SALT  II. 

Poorly  focused,  one-sided  restraint  is 
not  real  arms  control.  The  big  buildup 
some  are  predicting  without  SALT  has 
been  going  on  under  SALT  and  contin- 
ues. Our  willingness  to  counter  these 
Soviet  violations  will  bring  them  back 
to  the  negotiating  table  and  will  en- 
hance genuine,  mutual  restraint. 

House  Concurrent  Resolution  350 
seeks  to  place  unacceptable,  unilateral 
and  dsuigerous  constraints  on  the 
United  States  and  gives  the  Soviets  an 
unchecked  advantage.  Therefore,  I 
urge  my  colleagues  to  stand  up  for 
America's  defensive  concerns  and  join 
me  in  voting  against  this  resolution. 
D.S.  Arms  Control  and 
Disarmament  Agency. 
Washington,  June  18,  1986. 
Dear  Member:  For  nearly  five  years,  as  a 
framework  for  interim  restraint  while  nego- 
tiations proceeded  on  real  reductions,  the 
President  promised  first  not  to  undercut  the 
flawed  SALT  II  Treaty  if  the  Soviets  exer- 
cised comparable  restraint,  and  later  "to  go 
the  extra  mile"  in  the  face  of  clear  and  criti- 
cal Soviet  violations  of  the  treaty.  In  view  of 
Soviet  failure  to  respond,  the  President  has 
finally  decided  that  it  Is  no  longer  appropri- 
ate to  base  our  force  planning  on  the  terms 
of  the  unratified  and  expired  SALT  II 
agreement  which  the  Soviet  Union  contin- 
ues to  violate. 

I  write  to  urge  you  to  give  your  full  sup- 
port to  the  President's  decision  on  Interim 
Restraint  and  SALT,  and  I  urge  you  to 
reject,  as  contrary  both  to  our  national  se- 
curity and  to  our  negotiations  in  Geneva, 
the  proposed  House  Resolution  that  would 
hold  the  President  to  the  SALT  sublimits 
conditional  ujjon  future  Soviet  behavior. 

The  President's  decision  comes  at  the  end 
of  a  long  and  sometimes  rancorous  national 
debate  on  the  merits  of  the  SALT  accords. 
It  also  follows  upon  serious  and  lengthy  ef- 
forts on  the  U.S.  government's  part  to  bring 
the  Soviet  Union  back  into  compliance  with 
its  arms  control  obligations— efforts  to 
which  the  Soviet  Union  has  offered  no  con- 
structive response.  These  efforts  have  so  far 
proved  to  be  largely  In  vain. 

Throughout  this  debate,  all  Americans 
have  been  united  in  at  least  one  hope:  that 
Soviet  behavior  would  Improve.  Now  both 
sides  can  agree  perhaps  on  at  least  one  fact: 
no  such  improvement  has  been  seen. 

I  strongly  believe  the  President's  decision 
to  be  the  best  course  both  for  our  national 
security  and  for  the  future  of  arms  control. 
However,  there  have  been  initial  objections 
and  questions,  which  I  would  like  to  answer 
here. 

(1)  Will  ending  SALT  permit  a  large  ex- 
pansion of  Soviet  forces  beyond  that  al- 
ready envisioned  under  SALT?  A  careful 
look  at  the  evidence  suggests  the  answer  is 
clearly  no. 

The  "warm  production  lines"  that  critics 
say  would  produce  more  missiles  in  the  ab- 
sence of  SALT  limitations  would  In  fact  be 
used  to  produce  the  SS-18  replacement  and 
the  SS-X-24  already  projected  under  SALT. 
and  the  SS-25  in  violation  of  SALT  II. 

Even  under  SALT,  the  Soviets  can  in- 
crease their  stock  of  total  warheads  from 


roughly  9,000  to  12,000  by  1990.  Under 
SALT  the  Soviets  are  already  expected  to 
buUd  over  700  new  missiles  by  1990.  Without 
SALT  further  increases  would  be  marginal 
at  most. 

With  Soviet  defense  spending  running  at 
15%  to  17%  of  GNP,  even  these  increases 
will  likely  butt  up  against  resource  con- 
straints (e.g.,  skilled  manpower  and  high- 
grade  materials). 

Current  projections  with  SALT  already 
take  Into  account  additional  warheads  on  re-' 
placements  to  the  SS-17  and  SS-19.  Many 
putative  increases  in  warheads  (e.g.,' putting 
20 -^  warheads  on  the  SS-18)  predicted  In 
the  absence  of  SALT  are  Improbable  for 
military  and  technical  reasons,  especially  in 
the  short  run. 

With  our  without  SALT,  retirements  of 
old  systems  will  probably  continue  for  rea- 
sons of  military  efficiency  and  effectiveness. 
(For  example,  some  new  SS-X-24  missiles 
will  be  deployed  In  existing  silos.)  The  Sovi- 
ets may  choose  to  retire  some  older  systems 
more  slowly  without  SALT.  But  the  rela- 
tively small  number  of  older,  less  capable 
systems  at  Issue  here  are  a  minor  concern 
when  set  beside  the  vast  Increases  in  new 
Soviet  weapons  projected,  once  again,  with 
or  without  SALT. 

There  Is  generally  much  less  short-term 
flexibility  in  both  nations'  strategic  plan- 
ning than  the  critics'  worse-than-worst-case 
projections  suggest.  And  there  is  no  guaran- 
tee, given  the  current  Soviet  compliance 
record,  that  the  Soviets  will  not  violate  the 
treaty  further  when  it  becomes  expedient  to 
do  so. 

A  central  point  that  critics  of  the  Presi- 
dent's decision  seem  to  be  missing  Is  this: 
the  vast  buildup  of  Soviet  forces  now  pre- 
dicted by  some  in  the  absence  of  SALT  is  al- 
ready occurring  under  SALT.  SALT  is  pro- 
viding no  better  than  an  Uluslon  of  re- 
straint. Ironically,  many  of  the  disturbing 
projections  now  cited  to  describe  Soviet  be- 
havior without  SALT  were  originally  devel- 
oped assuming  SALT  limits  would  stay  in 
place.  Closing  our  eyes  to  this  situation  only 
permits  the  Soviet  Union  to  redefine  what  is 
acceptable  behavior  under  SALT.  This 
cannot  be  viewed  as  an  effective  restraint 
except  upon  ourselves  and  the  confidence 
we  have  In  Soviet  compliance  with  future 
agreements. 

(2)  Are  the  violations  of  SALT  II  serious 
and  clear-cut?  They  are. 

In  1979,  treaty  defenders  hailed  the  re- 
straints on  telemetry  encoding  and  on  the 
second  new  type  of  ICBM  as  central  treaty 
provisions.  So  important  was  the  telemetry 
provision  that  the  Senate  Foreign  Relations 
Committee  approved  15-0  an  understanding 
to  the  Resolution  of  Ratification  specifying 
that  "any  practice  .  .  .  including  but  not 
limited  to  the  failure  to  transmit  relevant 
telemetric  information"  which  impeded  ver- 
ification would,  if  raised  and  not  resolved  In 
the  Standing  Consultative  Commission,  be 
grounds  for  the  U.S.  "to  exercise  all  other 
available  remedies.  Including  but  not  limited 
to  the  right  to  withdraw  from  the  Treaty. " 
Obviously,  the  telemetry  provision  was 
taken  very  seriously  at  the  time:  indeed,  a 
major  selling-point  of  SALT  II  was  that  it 
would  permit  us  to  know  more  atwut  Soviet 
forces  than  we  could  without  it;  that  is  no 
longer  true.  Now  this  provision  Is  said  by 
some  to  be  "peripheral."  We  cannot  accept 
this. 

By  the  same  token,  the  SS-25  accounts  for 
a  major  portion  of  the  current  Soviet  ICBM 
buildup.  Its  throwweight  Is  roughly  twice 
that  of  the  SS-13.  well  beyond  the  treaty- 


permitted  5%.  These  violations,  in  combina- 
tion with  the  Soviet  violation  of  the  overall 
SNDV  limit,  are  very  clear  and  bear  on  what 
were  originally  understood  to  be  central 
provisions  of  the  Treaty. 

(3)  E>oes  the  Administration  have  a  work- 
able formula  for  encouraging  mutual  re- 
straint and  serious  negotiations— an  alterna- 
tive to  unilateral  compliance  with  a  treaty 
that  the  Soviets  are  violating?  We  do. 

In  addition  to  affirming  that  the  United 
States  will  exercise  "utmost  restraint"  In 
our  force  decisions,  the  President  has 
pledged  not  to  Increase  warheads  and 
SNDVs  above  the  So./let  levels.  This  Is  a  se- 
rious pledge.  By  gearing  our  force  decisions 
to  the  reality  of  the  Soviet  threat,  we  are 
providing  real  costs  for  a  Soviet  buildup  and 
real  rewards  for  Soviet  reductions  and  re- 
straint. We  are  also  providing  the  Soviets 
with  an  incentive  to  get  down  to  serious  bar- 
gaining at>out  real  reductions  in  weapons. 

On  the  other  hand,  to  continue  to  observe 
unilaterally  an  unratified  treaty  that  the 
Soviets  are  seriously  contravening  merely 
reinforces  the  dangerous  idea  that  Soviet 
violations  can  and  will  be  tolerated.  Such  a 
course  would  entail  serious  costs  and  risks 
of  its  own:  it  would  countenance  further 
Soviet  violations  and  undercut  the  basis  for 
future  arms  control  agreement*. 

Congressional  action  in  opposition  to  the 
in-esident  unfortunately  cannot  slow  the 
Soviet  buildup.  Nor  can  it  bring  the  Soviet 
Union  into  compliance  with  existing  arms 
control  treaties. 

What  Congress  can  do  is  remove  from  the 
President's  hands  a  major  incentive  for  re- 
straint and  serious  bargaining  by  the  Soviet 
side.  It  is  our  profound  conviction  that  this 
will  be  the  consequence  of  the  Resolution 
now  before  the  House. 

Free  and  vigorous  debate  over  public 
policy  issues  is  a  democracy's  life-blood.  But 
the  moment  eventually  comes— especially  in 
foreign  poUcy— when  a  decision  must  at  last 
be  made,  when  democracy's  chorus  must 
speak  firmly  with  one  voice.  Now  is  such  a 
moment.  It  is  critical  in  facing  and  negotiat- 
ing with  the  Soviet  Union  that  this  nation 
be  able  to  present  a  strong,  united  front.  It 
Is  impossible  that  every  detail  of  every 
policy  satisfy  every  citizen.  And  in  dealing 
with  a  foreign  adversary,  the  time  comes 
when  we  must  set  aside  our  long  and  bitter 
differences  on  this  Issue  and  stand  together 
behind  the  President. 
Sincerely. 

Kenneth  L.  Adelman. 

D  1320 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  support  of  the  resolution.  I  do 
not  think  that  anyone  here  seriously 
wants  anyone  to  be  in  noncompliance. 
The  question  is:  How  do  we  bring  the 
Soviets  into  compliance?  What  will 
bring  them  there? 

In  my  mind,  the  best  way  to  do  that 
is  to  focus  the  world's  attention  on 
their  noncompliance  and  our  compli- 
ance. By  doing  that  we  will,  in  my 
mind,  because  the  Soviets  are  so  much 
more  concerned  about  world  opinion 
than  they  perhaps  are  negotiating 
with  us  as  to  what  their  image  is  in 
regard  to  this  issue. 


14666 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14667 


Withdrawing  our  compliance  with 
SALT  II  is  like  telling  the  world  that 
the  United  States  talks  a  good  line 
about  peace  and  arms  control  but  is 
not  really  serious  about  it. 

We  run  a  serious  risk,  especially 
with  the  Third  World  countries  and 
Europe,  which  the  Soviets  have  eager- 
ly been  courting  and  want  on  their 
side  on  this  issue.  By  abandoning 
SALT  II.  we  are  playing  right  into  the 
Soviets'  hands. 

And  let  us  face  it,  compliance  with 
SALT  II  is  more  difficult  for  them, 
and  has  been  more  difficult  for  them, 
than  it  is  for  us. 

In  addition  to  their  production 

lines  are  warm,  anu  they  are  ready  to 
produce.  We  are  not  in  that  situation. 

So  it  seems  to  me  on  all  sides  of  the 
issue  that  the  best  decision  that  we 
have  to  bring  about  compliance  is  to 
harp  on  their  noncompliance  and  to 
continue  to  bring  ourselves  and  keep 
ourselves  in  compliance. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman.  I  think 
that  it  is  important  to  take  a  quick 
look  at  what  has  happened  since  we 
signed  SALT  II.  The  Soviets  since  1979 
have  deployed  two  new  ICBM's  and 
one  mod.  the  SS-19.  and  have  de- 
ployed two  new  missiles,  the  24  and 
the  25.  They  have  deployed  three  new 
classes  of  ballistic-missile  submarines, 
two  new  bombers,  and  what  is  more 
important  than  all  of  that  is  that  the 
growth  of  their  warheads  has  gone 
from  5.200  to  9,200. 

When  we  talk  about  first-strike  ca- 
pability, which  always  seems  to  be  a 
point  of  contention  on  this  House 
floor,  they  have  predominantly  devel- 
oped first-strike  capability  in  the 
growth  of  these  warheads,  which  have 
gone  from  5,200  to  9,200. 

In  addition  to  developing  3  new 
types  of  ICBM's,  3  new  classes  of  bal- 
listic-missile submarines,  2  new  bomb- 
ers, and  having  the  incredible  warhead 
gro\i-th  from  5.200  to  9.200.  and  having 
the  capability  even  under  SALT  II  to 
grow  all  the  way  to  12.000  to  14.000 
warheads,  they  cheat.  On  top  of  all  of 
this,  they  want  to  cheat. 

Let  us  take  a  look  at  a  couple  of  the 
violations.  The  SS-25:  There  are  very, 
very  few  experts  anywhere  in  the 
world  who  will  argue  that  the  SS-25  is 
not  a  clear  violation  of  SALT  II,  that 
in  fact  the  SS-25  is  without  question  a 
new  missile  system. 

Encryption:  What  does  encryption 
mean?  It  means  our  ability  to  be  able 
to  determine  what  the  Soviets  are 
doing  with  our  national  technical 
means.  When  they  block  our  ability  to 
observe  what  they  are  doing,  then  we 
cannot  tell  the  kind  of  systems  that 
they  are  developing.  Somebody  argued 
that  they  could  put  another  few  war- 
heads on  the  SS-18;  because  we  limit 
it  to  10  under  the  treaty,  they  could 


expand  it  to  13  or  14.  If  we  cannot 
read  their  systems,  we  cannot  even  de- 
termine whether  they  are  in  fact  vio- 
lating just  the  10-warhead  limit  in  the 
SALT  II  Treaty. 

The  Krasnoyarsk  radar:  Everybody 
hears  Gorbachev  make  a  big  deal 
about  our  SDI  Program.  The  Kras- 
noyarsk radar  is  located  in  the  middle 
of  that  country  in  clear  violation  of 
our  SALT  I  agreement.  There  is  not 
an  expert  that  I  know  anywhere  in  the 
world  who  dismisses  the  fact  that  this 
is  a  clear  violation  and  is  designed  to 
give  them  a  nationwide  ABM  system. 

So.  you  have  all  of  this  incredible 
Soviet  growth,  the  capability  to  go 
from  9.200  warheads  to  14,000  war- 
heads under  the  provisions  of  SALT 
II,  and  on  top  of  that  they  are  build- 
ing a  new  missile  that  violates  the 
agreement,  they  are  deploying  radars 
that  are  a  clear  violation  of  SALT  I. 
they  are  encrypting  their  signals  so  we 
cannot  tell  other  things  that  they  are 
doing  to  cheat,  and  on  top  of  it.  they 
have  exceeded  the  overall  strategic  de- 
livery vehicle  limits  of  SALT  II. 

I  understand  when  this  resolution 
was  initially  drafted,  it  essentially 
said,  "We'll  pay  attention  to  the  treaty 
if  they'll  pay  attention  to  the  treaty 
within  the  numerical  limits."  But  you 
see,  that  had  to  be  changed.  Why?  Be- 
cause the  Soviets  have  exceeded  the 
numerical  limits  under  SALT  II.  They 
have  gone  from  about  2,504  nuclear 
delivery  vehicles  to  2,520. 

What  we  have  here  is  a  resolution 
that  cannot  even  speak  to  the  integri- 
ty of  the  overall  treaty,  because  the 
Soviets  have  violated  that.  So  we  have 
to  resort  to  sublimits,  even  though 
they  violate  the  total  number  of  nucle- 
ar delivery  vehicles  permitted  under 
SALT  II. 

What  does  the  gentleman  from 
Michigan  [Mr.  Broomfield)  want  to 
do?  He  says  that  we  will  adhere  to  the 
treaty.  What  does  the  President  want 
to  do?  We  will  abide  by  the  treaty  if 
the  Soviets  stop  cheating.  Even 
though  this  will  not  achieve  a  signifi- 
cant slowing  of  the  arms  race,  we  are 
still  going  to  adhere  to  the  treaty  if 
the  Soviets  will  stop  cheating.  And 
then,  at  the  same  time  we  will  negoti- 
ate at  Geneva  on  our  START  propos- 
al, so  that  we  can  reduce  the  number 
of  nuclear  weapons. 

To  conclude:  SALT  II  was  designed 
to  reduce  the  number  of  nuclear  weap- 
ons. It  has  not  done  it.  We  need  to 
have  an  arms  control  agreement  that 
can  be  verified,  that  we  can  determine 
that  the  Soviets  are  not  cheating,  and 
that  reduces  the  number  of  nuclear 
weapons.  At  least  let  us  vote  for  the 
amendment  of  Bill  Broomfield.  be- 
cause it  says  that  we  will  abide  by 
SALT  II,  we  will  be  fair,  as  long  as  the 
Soviets  are.  and  if  they  are  going  to 
cheat,  my  goodness,  what  does  that 
say  about  our  ability  to  do  anything  in 
this  world  with  our  adversary? 


Mr.  PASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  resolu- 
tion urging  the  President  to  abide  by 
the  SALT  II  limitations. 

I  recognize  that  we  can't  honor  an 
arms  control  agreement  that  does  not 
protect  the  security  of  our  Nation.  I 
understand  that  a  misstep  in  negotia- 
tions can  have  dire  consequences.  I 
know  that  our  dealings  with  the  Soviet 
Union  are  made  more  difficult  by 
bitter  years  of  enmity  and  distrust. 
Yet,  even  accepting  these  facts, 
progress  toward  arms  control  in  the 
past  6  years  has  been  abysmally  slow. 
>,ot  one  new  arms  agreement  has  been 
signed;  none  appears  to  be  in  the 
offing. 

I  agree  the  SALT  Treaty  is  not  a 
perfect  treaty.  It  does  not  actually 
reduce  the  numbers  of  nuclear  weap- 
ons or  bar  progress  toward  new  and 
even  more  destructive  weapons.  But  it 
does  cap  the  numbers  of  nuclear  weap- 
ons; it  does  limit  the  development  of 
new  types  of  nuclear  weapons;  it  at- 
tempts to  add  a  degree  of  certainty  in 
our  dealings  with  the  Soviet  Union. 

Now,  the  administration  proposes 
scrapping  SALT  II,  arguing  that  the 
treaty  is  flawed  and  that  the  Soviets 
may  have  violated  it.  As  Robert  McNa- 
mara  has  pointed  out,  "Responding  to 
Soviet  violations  by  scrapping  SALT  is 
tantamount  to  reacting  to  an  increase 
in  the  crime  rate  by  abolishing  the 
criminal  code."  That  action  would 
ensure  more  crime,  not  less.  Scrapping 
SALT  would  ensure  more  missilbs,  not 
fewer. 

The  administration  says  SALT  is  not 
adequate— that  it  wants  more  ambi- 
tious arms  reductions.  I  agree.  But  in 
the  meantime,  let's  keep  the  controls 
we  already  have. 

SALT,  like  any  treaty,  works  two 
ways.  Tossing  away  its  limitatiois 
frees  us  to  build  weapons  with  whic^ 
to  threaten  our  enemies.  But  so  too 
does  it  free  them  to  build  weapons 
with  which  to  threaten  us.  We  already 
have  many  times  more  weapons  than 
we  need  to  destroy  each  other,  and 
perhaps  all  life  on  this  planet.  We  add 
nothing  to  our  security  when  we  add 
to  our  nuclear  stockpile;  we  detract 
from  our  security  when  we  dispense 
with  our  treaties.  I  urge  my  colleagues 
to  remember  this,  and  to  support  this 
resolution. 

Mr.  BROOMFIELD.  Mf.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman,  there 
have  been  some  fairly  technical  terms 
and  arguments  thrown  about  the  floor 
today,  but  I  think  that  when  you  boil 
this  argument  down  to  its  most  basic 
elements,  the  decision  ought  to  be 
clear. 


SALT  11  was  negotiated  in  the  late 
seventies,  when  it  was  pretty  well  un- 
derstood that  the  United  States  was 
negotiating  from  a  position  of  weak- 
ness in  terms  of  military  strength. 
Anybody  involved  in  negotiating  or 
bargaining  knows  that  when  you  walk 
in  the  room  from  a  position  of  weak- 
ness, usually  you  get  taken  to  the 
cleaners,  and  I  think  in  this  instance 
we  did. 

For  that  reason  SALT  II  was  not 
ratified  when  it  came  before  the  U.S. 
Senate  for  ratification. 
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Nevertheless,  the  United  States 
made  a  decision  to  abide  by  the  terms 
of  SALT  II  and  we  have  done  that  for 
several  years;  however,  in  the  face  of 
growing  evidence  of  cheating  on  the 
part  of  the  Soviets  and  violations  of 
the  treaty  that  we  did  not  even  agree 
to,  the  President  announced  that  at 
some  point  in  the  future  he  was  going 
to  withdraw  his  support  for  SALT  II 
and  abide  by  the  terms  of  SALT  II. 

So  what  we  have  here  is  a  situation 
where  the  Soviets  are  not  honoring 
something  they  agreed  to  and  the 
United  States  is  honoring  something 
they  did  not  agree  to  and  finally  some- 
one is  calling  the  bluff.  Someone  is 
saying  that  enough  is  enough. 

The  point  has  been  raised  that  it  is 
in  the  best  interests  of  both  countries 
to  honor  this  treaty.  If  it  is  in  the  best 
interests  of  both  our  countries,  why 
are  the  Soviets  violating  the  treaty? 

Anybody  involved  in  labor  negotia- 
tions, anybody  worth  his  salt  in  repre- 
senting a  union  or  representing  man- 
ag«"ment  or  negotiating  on  behalf  of 
anyone  else  would  not  dare  go  back  to 
their  people  and  say,  "Look,  I'm 
asking  you  to  ratify  a  contract  that 
you  did  not  agree  to  and  on  which  the 
other  guys  are  cheating."  That  is  pre- 
cisely what  this  resolution  asks  this 
House  to  do,  ratify  or  abide  by  some- 
thing that  you  did  not  agree  when  you 
have  clear  and  unmistakable  evidence 
that  the  other  guys  are  cheating.  I  do 
not  think  that  is  a  wise  policy  for  us  to 
follow  and  I  would  hope  we  would 
reject  this  resolution. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
today  in  support  of  House  Concurrent 
Resolution  350. 

Mr.  Chairman,  this  is  an  important 
resolution.  It  expresses  the  sentiment 
of  the  House  that  the  President 
should  continue  to  adhere  to  SALT 
numerical  limits  that  have  benefited 
U.S.  national  security  since  1979. 

The  President  has  used  as  a  primary 
justification  for  backing  out  of  the 
SALT  II  limits  supposed  Soviet  viola- 
tions of  arms  control  agreements.  Two 
of  these  cases— the  encryption  of  bal- 
listic missile  telemetry  and  the  SS-25 
missile— involve    areas    of    significant 


dispute  among  experts.  They  deserve  a 
critical  look  by  the  Congress  when 
placed  in  the  context  of  justifying  the 
President's  decision  to  abandon  SALT 
weapons  limits. 

In  the  case  of  the  SS-25  missile,  the 
administration  charges  that  the  Sovi- 
ets are  deploying  a  new  ICBM  prohib- 
ited by  the  SALT  II  Treaty.  They  also 
charge  that  the  missile  violates  treaty 
restrictions  on  ICBM's  whose  reentry 
vehicle  weight  is  less  than  50  percent 
of  the  weight  of  the  missile  itself. 

The  Soviets  have  argued  that  the 
United  States  is  miscalculating  the 
throw-weight  of  the  SS-25  and  that  it 
is  not  in  violation  of  the  treaty.  They 
cite  differences  in  the  way  the  two  na- 
tions compute  throw-weight,  and  claim 
that  in  each  of  the  two  instances  iden- 
tified by  the  administration,  they  are 
in  compliance  with  SALT  II. 

While  the  SS-25  is  of  concern,  it 
seems  premature  to  label  it  a  clear  vio- 
lation as  the  President  has  done. 
There  are  very  real  ambiguities  in  the 
SALT  provisions  that  govern  new 
ICBM's,  and  experts  outside  the  ad- 
ministration have  noted  that  the  trea- 
ty's definition  of  throw-weight  leaves 
considerable  room  for  interpretation. 

Similar  ambiguities  exist  with  the 
issue  of  telemetry  encryption.  The 
treaty  restricts  the  practice  of  encryp- 
tion in  situations  where  it  impedes  ver- 
ification of  compliance.  The  United 
States  has  charged  that  Soviet  encryp- 
tion practices  are  increasing  and  that 
they  are  interfering  with  our  ability  to 
verify  the  critical  performance  charac- 
teristics of  Soviet  missiles  governed  by 
SALT  II. 

The  Soviets  argue  that  they,  are  not 
impeding  United  States  verification, 
and  that  if  the  administration  will  des- 
ignate the  information  it  wants,  the 
Soviets  will  provide  it.  The  United 
States  has  refused,  presumably  to  pro- 
tect intelligence  collection  capabilities. 

Increasing  Soviet  encryption  prac- 
tices are  a  serious  intelligence  concern, 
but  their  standing  as  a  SALT  II  Treaty 
violation  is  less  apparent.  It  does  not 
take  a  seasoned  international  lawyer 
to  recognize  that  there  are  inherent 
ambiguities  in  SALT  II's  provisions 
dealing  with  encryption. 

Rather  than  a  clear  violation  as  the 
President  suggests,  what  we  may  have 
here  is  a  situation  where  treaty  lan- 
guage is  not  as  tight  as  it  should  have 
been,  and  the  Soviets  decided  to  take 
advantage  of  it.  A  resolution  of  the 
issue  should  take  place  in  the  Stand- 
ing Consultative  Commission,  the  des- 
ignated body  for  resolving  treaty  dis- 
putes. Rather  than  tearing  up  the 
treaty,  the  administration  ought  to  be 
trying  to  make  it  work. 

Mr.  Chairman,  a  careful  examina- 
tion of  these  compliance  cases  shows 
that  we  do  indeed  have  some  serious 
issues  of  concern.  It  also  shows,  how- 
ever, that  they  involve  areas  of  dis- 
agreement between  the  treaty  parties 


that  require  extended  and  careful  ne- 
gotiation before  public  charges  of  non- 
compliance should  be  levied.  The  SCC 
served  this  purpose  well  in  previous 
administrations.  We  should  give  it  the 
mandate  to  work  in  this  one  as  well. 

In  conclusion.  Mr.  Chairman.  I 
strongly  urge  my  colleagues  to  support 
House  Concurrent  Resolution  350.  The 
compliance  issues  identified  by  the 
ITesident.  while  serious,  do  not  justify 
!i  wholesale  departure  from  an  arms 
control  process  that  has  benefited 
overall  U.S.  security. 

The  President  argues  that  he  is 
abandoning  SALT  in  order  to  seek  dra- 
matic future  reductions  in  strategic 
nuclear  forces.  With  no  new  arms  con- 
trol agreement  on  the  horizon,  the 
President's  decision  to  dump  the 
useful  restraints  provided  by  SALT  II 
is  hardly  worth  gamble. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
to  conclude  our  debate  on  this  side.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  this  reso- 
lution is  a  very,  very  flawed  document. 
If  SALT  was  a  flawed  arms  control 
treaty.  House  Concurrent  Resolution 
350  is  a  disaster. 

There  are  three  things  that  are  ter- 
minal as  far  as  I  sun  concerned.  The 
first  is  that  the  resolution  misleads.  It 
gives  the  Soviets  credit  for  disman- 
tling weapons  systems  it  has  not  dis- 
mantled and  it  is  so  WTong.  "Fourteen 
Yankee-class  nuclear  missile-carrying 
submarines,"  it  claims;  they  have  not 
dismantled  14  Yankee-class  nuclear 
missile-carrying  submarines.  They  re- 
configured them  as  attack  or  long- 
range  cruise  missile  submarines. 

My  citation  is  page  30  of  "Soviet 
Military  Power, "  1986. 

Now,  the  wimpishness,  if  such  a 
word  exists;  if  it  does  not,  I  have  just 
coined  it— the  wimpishness  of  para- 
graph 6— you  fellows  do  not  dare  point 
a  finger  at  the  Soviets  and  say,  'Hey, 
you  violated  the  agreement!" 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  In  good  time,  and  I  do 
have  time,  so  I  will  get  to  the  gentle- 
man. I  am  looking  forward  to  it. 

Mr.  AuCOIN.  But  on  this  point. 

Mr.  HYDE.  Yes.  at  this  point,  but  let 
me  make  my  point  and  then  the  gen- 
tleman can  attack  it. 

This  resolution  is  so  wimpish,  that  is 
the  only  word  I  can  think  to  describe 
it,  that  it  will  not  point  the  finger  at 
the  Soviet  Union  and  say,  "You  violat- 
ed the  SALT  Treaty.  " 

It  says  "the  Administration,"  those 
guys  on  Pennsylvania  Avenue,  those 
fellows  over  in  the  Pentagon  contend 
that  the  Soviet  Union  has  violated 
some  of  the  provisions  of  the  SALT 
agreements. 

Oh.  what  a  courageous  stand.  How 
bold  of  you  to  stand  up  and  say  the 
Soviets— well.  no.  you  would  not  quite 
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say  that,  you  will  say  that  the  admin- 
istraton  says  that.  You  did  not  have 
even  that  in  the  resolution  until  we 
had  hearings  and  some  of  us  said,  "My 
God,  don't  you  even  advert  to  the  fact 
that  the  Soviets  have  some  obligations 
under  SALT?" 

So  that  is  the  second  terminal  flaw; 
but  the  thing  that  is  irretrievable,  the 
thing  that  makes  this  absolutely 
beyond  redemption  is  the  bottom  line. 
You  are  asking  the  President,  meaning 
this  country,  to  adhere  to  the  numeri- 
cal sublimits  as  long  as  the  Soviet 
Union  does  likewise  and  to  adhere  to 
the  overall  numerical  limit;  another 
afterthought,  I  might  add,  of  the 
SALT  agreement,  as  long  as  the  Soviet 
Union  does  likewise. 

Are  not  qualitative  restrictions  im- 
portant? Is  not  the  fact  that  they  have 
brought  forward  a  new  SS-25,  which  is 
in  violation  of  the  SALT  II  agree- 
ments, is  that  not  significant? 

If  they  bring  on  an  SS-26  and  an 
SS-27,  that  is  not  important  according 
to  this  block  buster  of  a  resolution 
that  is  going  to  really  give  backbone  to 
the  arms  control  process? 

This  just  says  we  are  going  to  adhere 
to  the  numerical  limits.  Why  bother? 
Why  waste  the  paper?  Numerical 
limits,  not  qualitative  limits? 

This  is  an  embarrassment.  I  really 
mean  it.  It  is  an  embarrassment. 

I  want  to  yield  to  the  gentleman 
from  Oregon  [Mr.  AuCoin),  another 
defense  intellectual  from  the  great 
west  coast. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  intellectual  in  the  well 
yielding  to  me. 

Mr.  HYDE.  The  gentleman  appreci- 
ates what?  I  did  not  hear  him. 

Mr.  AoCOIN.  I  appreciate  the  intel- 
lectual in  the  well  yielding  to  me. 

Mr.  HYDE.  Oh,  I  reject  that  notion. 
I  am  not  an  intellectual.  I  am  just  a 
fellow  from  Chicago  trying  to  under- 
stand you  fellows  and  how  you  stand 
up  to  the  Russians. 

Mr.  AuCOIN.  The  gentleman  indi- 
cated earlier  in  his  remarks  that  he 
would  at  the  proper  moment  recognize 
me  so  I  could  attack  him.  I  am  not 
really  rising  to  attack  the  gentleman. 

Mr.  HYDE.  Oh,  not  me.  no,  I  would 
not  accuse  the  gentleman  of  attacking 
me. 

Mr.  AuCOIN.  Or  attacking  his  argu- 
ments. 

Mr.  HYDE.  Just  these  ideas,  the 
verities. 

Mr.  AuCOIN.  I  want  to  ask  the  gen- 
tleman if  he  really  means  that  the  So- 
viets, really  means  it  when  he  said 
that  the  Soviets  did  not  dismantle  the 
requisite  number  of  submarines?  Is  it 
not  true  that  they  dismantled  13  sub- 
marines? Has  not  the  gentleman  seen 
the  photographs  of  the  dismantling, 
and  was  not  one  reconfigured  to 
comply  with  SALT  II?  Is  that  not  the 
truth?  Why  does  the  gentleman  not 
state  the  facts? 


Mr.  HYDE.  Are  we  all  through  now? 

Mr.  AuCOIN.  I  am  through. 

Mr.  HYDE.  Can  we  pause  for  a 
breath? 

Mr.  AuCOIN.  Yes. 

Mr.  HYDE.  Does  the  gentleman  not 
think  that  it  would  have  been  intellec- 
tually honest  to  say  in  here  that  14 
Yankee-class  nuclear  missile  carrying 
submarines,  some  have  been  reconfig- 
ured as  attack  or  long-range  missile 
cruise  submarines? 

Mr.  AuCOIN.  One  of  them. 

Mr.  HYDE.  Well,  "some"  is  the  in- 
formation I  have,  and  it  is  at  page  30 
of  the  Soviet  military  power  book  put 
out  by  the  Pentagon. 

Mr.  AuCOIN.  The  gentleman  would 
shred  the  entire  SALT  Treaty. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  HYDE.  Certainly. 

Mr.  AuCOIN.  The  gentleman  would 
shred  the  entire  SALT  Treaty  over  a 
minuscule  point  of  that  kind? 

Mr.  HYDE.  The  SS-25  is  not  a  min- 
uscule point. 

Mr.  AuCOIN.  Even  reconfiguration 
along  with  the  dismantling  conforms 
with  SALT  II,  and  the  gentleman 
knows  it. 

Mr.  HYDE.  Well,  now,  if  the  gentle- 
man will  yield  back  for  a  moment,  the 
SS-25  is  not  a  minuscule  point  and  if 
the  gentleman  thinks  it  is,  then  we  are 
talking  on  two  different  planets. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  it  is  in- 
teresting to  note,  and  I  respect  the 
knowledge  of  the  gentleman  from 
Oregon  in  defense,  but  I  remember 
during  the  MX  debate  the  gentleman 
was  the  strongest  opponent  of  first- 
strike  weapons. 

What  have  the  Soviets  done?  They 
have  expanded  the  number  of  war- 
heads that  they  have  from  5,200  to 
9,200.  And  do  you  know  where  they 
put  those  warheads?  On  first-strike 
weapons.  They  put  those  warheads  on 
weapons  that  pose  the  greatest  threat 
to  this  country  and  cause  the  greatest 
amount  of  instability. 

Now,  we  can  also  talk  about  what 
they  have  done  with  submarines,  be- 
cause they  have  deployed  three  new 
ballistic  missile  submarines;  but  first- 
strike  weapons  are  what  is  most  dan- 
gerous and  they  have  4,000  new  war- 
heads on  first-strike  weapons  with 
three  new  systems.  I  must  tell  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  they 
can  go  to  14,000,  that  is  an  additional 
5,000  first-strike  weapons  that  the  So- 
viets can  go  to  under  this  treaty,  and 
they  are  violating  SALT  II  on  top  of 
it. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman    from    Ohio    [Mr.    Seiber- 

LINGJ. 


Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  the  resolution. 

The  administration's  announcement 
'.hat  it  no  longer  intends  to  comply 
with  the  SALT  II  limitations  on  nucle- 
ar weapons  has  been  handled  in  such  a 
confusing  maimer  that  neither  the 
reasons  behind  it  nor  the  ex.act  nature 
of  the  administration's  position  is 
clear.  However,  one  thing  is  clear:  If 
the  administration  maintains  its  posi- 
tion and  no  new  arms  control  agree- 
ment is  worked  out  in  the  very  near 
future,  the  result  will  be  a  disaster  for 
the  national  security  of  the  American 
people. 

The  pretext  for  President  Reagan's 
announcement  that  the  United  States 
intends  to  violate  the  SALT  II  limita- 
tions later  this  year  was,  in  the  Presi- 
dent's words,  that  the  Soviets  have  fol- 
lowed "a  general  pattern  of  •  *  •  non- 
compliance with  major  arms-control 
commitments."  Yet  according  to  many 
of  the  experts,  this  charge  is  simply 
untrue.  Nevertheless,  the  speakers  on 
the  other  side  continue  to  repeat  this 
charge. 

In  an  article  printed  in  the  Akron 
Beacon  Journal  of  June  1,  1986.  James 
McCartney,  senior  Washington  corre- 
spondent for  Knight-Ridder  Newspa- 
pers, quotes  the  principal  negotiator 
of  the  SALT  II  Treaty,  Mr.  Paul 
Wamke,  as  saying  President  Reagan's 
charge  is  not  even  plausible.  Mr. 
Wamke  said,  "The  Soviets  have  stuck 
by  the  central  elements  of  SALT  II." 
He  went  on  to  say  that  while  there  are 
legitimate  questions  about  some  of  the 
tangential  aspects  of  the  treaty— mat- 
ters that  he  said  are  on  the  periphery, 
its  most  important  aspects,  which  in- 
volve numerical  limits  on  weapons, 
have  been  faithfully  observed.  Mr. 
McCartney  points  out  that  other  ex- 
perts share  this  view.  For  Example,  he 
quotes  a  lengthy  study  by  the  Arms 
Control  Association  which  observed 
that  the  administration  has  sent  three 
reports  to  Congress  on  Soviet  viola- 
tions but  that  "none  of  these  reports 
have  noted  that  the  Soviet  Union  has 
generally  adhered  to  the  provisions  of 
the  SALT  treaties  on  offensive  weap- 
onry or  that  the  Soviet  Union  has 
taken  numerous  actions  since  1972  to 
remain  in  compliance  with  those  trea- 
ties." Among  Soviet  actions  the  admin- 
istration failed  to  mention  in  its  re- 
ports were  the  removal  of:  1,077  inter- 
continental ballistic  missiles,  233  sub- 
marine-launched ballistic  missiles,  and 
13  Yankee-class  nuclear  missile-carry- 
ing submarines. 

In  an  article  by  Edwin  M.  Yoder,  Jr., 
in  the  Washington  Post  of  June  8,  Mr. 
Yoder  refers  to  the  declared  excuse 
for  the  breakout  of  SALT  II  as  a  "re- 
markably hackneyed  one."  Mr.  Yoder 
notes  that  "even  if  the  violations  are 
substantial,  and  resistant  to  the  usual 
consultative  procedures,  they  need 
balancing  against  the  treaty  provisions 


that  are  observed. "  Mr.  Yoder  goes  on 
to  point  out  that  the  SALT  limits  have 
worked  and  still  are  working  to  the  ad- 
vantage of  the  United  States  and  to 
the  disadvantage  of  the  Soviet  Union. 
Specifically,  he  says: 

Those  Ilmite  are  stUl  working.  SALT  II 
sets  missile  ceilings  that  the  United  States 
has  been  able  to  build  up  to,  while  the  Sovi- 
ets were  forced  to  build  down  to  them.  The 
'counting  rules'  make  the  Soviet  arsenal 
easier  to  verify.  And  the  limitation  on  the 
numbers  of  missiles  that  can  be  "MIRVed" 
(armed  with  multiple  warheads)  is  advanta- 
geous, as  is  the  limitation  of  "MIRVed"  mis- 
siles to  10  warheads.  (U.S.  experts  believe 
the  Soviet  monster  missiles  are  capable  of 
carrying  more  than  10.  That's  part  of  what 
the  throw-weight  debate  has  been  about.) 

In  another  article  in  the  same  issue 
of  the  Washington  Post,  David  Igna- 
tius, an  editor  of  the  Post,  sets  forth 
the  Goverrunenfs  own  statistics,  sup- 
plied by  the  Central  Intelligence 
Agency  and  the  Defense  Intelligence 
Agency,  that  show  that  with  a  roughly 
equal  military  budget  the  Soviets  have 
been  able  to  produce  much  more  mili- 
tary hardware  than  the  United  States. 

Mr.  Ignatius  also  quotes  from  a 
study  prepared  by  our  colleague,  Les 
AspiN,  chairman  of  the  House  Armed 
Services  Committee,  that  indicates 
that  because  the  Soviets  have  more 
production  lines  in  operation,  the 
Soviet  strategic  forces  could  grow  by 
65  percent  by  1989,  compared  to  only 
45-percent  growth  by  the  United 
States,  if  SALT  is  scuttled.  Mr.  Aspin 
notes  also  that  the  SALT  Treaty 
forces  the  Soviets  to  retire  more  than 
twice  as  many  missile  launchers  as  the 
United  States,  something  they  would 
not  have  to  do  if  the  treaty  is  no 
longer  followed. 

Mr.  Chairman,  it  seems  clear  that 
the  answer  to  the  question  of  whether 
the  United  States  would  be  more 
secure  with  the  SALT  limitations  or 
without  them,  is  an  unambiguous 
"no." 

The  text  of  the  three  articles  re- 
ferred to  follows  these  remarks: 

Soviet  Arms-Control  "Violatiohs"  May 
Be  Imaginary 

(By  James  McCartney) 

Washington.— In  announcing  that  the 
United  SUtes  intends  to  violate  the  1979 
SALT  II  treaty  later  this  year.  President 
Reagan  accused  the  Soviets  of  "a  general 
pattern  of  .  .  .  non-compliance  with  major 
arms-control  commitments." 

He  cited  Soviet  treaty  violations,  in  fact, 
as  the  single  most  significant  factor  in  his 
decision  to  exceed  treaty  weapons  limita- 
tions by  contbiulng  to  deploy  air-launched 
cruise  missiles  on  B-52  bombers. 

But  there  is  substantial  question  about 
the  degree  of  Soviet  "violations." 

Many  arms-control  specialists,  including 
former  American  negotiators,  do  not  believe 
that  the  Soviets  have  committed  significant 
violations. 

The  principal  negotiator  of  the  SALT  II 
treaty,  for  example.  Paul  Wamke,  said  after 
Reagan's  announcement:  "I  don't  think 
there  is  a  plausible  question  about  It.  The 


Soviets  have  stuck  by  the  central  elements 
of  SALT  II." 

He  said  there  are  legitimate  questions 
about  some  of  the  "tangential"  aspects  of 
the  treaty— matters  that  he  said  are  on  the 
■periphery"— but  that  its  most  important 
aspects,  which  involve  numerical  limits  on 
weapons,  have  been  faithfully  observed. 

Wamke  is  not  alone  in  this  view. 

Gloria  Duffy,  director  of  the  Project  on 
Compliance  and  the  Future  of  Arms  Control 
at  Stanford  University,  said  she  agrees. 

According  to  Ms.  Duffy  it  would  probably 
not  be  an  exaggeration  to  say  that  most 
arms-control  specialists  outside  the  adminis- 
tration believe  the  Soviets  have  been  in  sub- 
stantial compliance. 

How,  then,  to  explain  the  administration's 
tough  charges? 

Not  long  ago,  the  privately  supported 
Arms  Control  Association,  which  lists  many 
former  negotiators  among  its  members,  pub- 
lished a  68-page  study  of  issues  involved  in 
efforts  to  preserve  SALT  II.  The  study  ex- 
amined the  compliance  issue  in  detail. 

It  noted  that  both  countries  had  accused 
each  other  of  treaty  violations  and  made 
this  summary  of  its  findings: 

"None  of  these  charges  are  clear-cut,  and 
all  relate  to  complex  treaty  provisions  that 
are  subject  to  differing  interpretations. 
While  these  problems  should  be  vigorously 
pursued  to  maintain  the  integrity  of  the 
treaty,  they  cannot  be  resolved  by  public  ac- 
cusations that  only  harden  positions. .  .  ." 

The  Arms  Control  Association  study  ob- 
served that  the  administration  has  sent 
three  exports  to  Congress  on  Soviet  viola- 
tions, but  that  "none  of  these  reports  have 
noted  that  the  Soviet  Union  has  generally 
adhered  to  the  provisions  of  the  SALT  trea- 
ties on  offensive  weaponry  or  that  the 
Soviet  Union  has  taken  numerous  actions 
since  1972  to  remain  in  compliance  with 
those  treaties." 

Among  Soviet  actions  the  administration 
failed  to  mention  in  its  reports  were  the  re- 
moval of: 

1,007  intercontinental  ballistic  missiles. 

233  submarine-launched  ballistic  missiles. 

13  Yankee-class  nuclear  missile-carrying 
submarines. 

The  two  most  significant  areas  of  possible 
Soviet  violations  of  the  SALT  II  treaty  in- 
volve the  deployment  of  a  new  missile, 
called  the  SS-2S,  in  a  category  supposedly 
forbidden,  and  what  is  called  the  "encryp- 
tion of  telemetry"— an  electronic  technique 
for  monitoring  missile  test  flights. 

The  Soviets  deny  violations. 

Wamke,  the  treaty's  American  negotiator, 
says  the  issues  are  "debatable"  because  of 
some  vague  treaty  wording,  but  that  in  any 
case  the  alleged  violations  do  not  involve 
the  heart  of  the  treaty— its  numerical  limi- 
tations. 

Jack  Mendelsohn,  deputy  director  of  the 
Arms  Control  Association,  who  was  both  a 
SALT  II  negotiator  and  a  Reagan  adminis- 
tration arms-control  negotiator,  examined 
the  administration's  charges  and  made  this 
observation: 

"The  administration  has  a  political  if  not 
legal  responsibility  to  establish  beyond  a  re- 
sonable  doubt  the  validity  of  iU 
accusations  ....  The  administration's  case 
is  not  convincing." 

A  Diplomatic  Blunder 
(By  Edwin  M.  Yoder  Jr.) 
The  Reagan  administration's  capacity  for 
borrowing  nuclear  trouble  has  been  exer- 
cised once  again  in  the  threat  to  dispense 


later  this  year  with  the  limits  of  the  unrati- 
fied SALT  II  treaty. 

The  timing  Is  horrible— as  if  some  grem- 
lins in  Caspar  Weinberger's  shop  could 
hardly  bear  the  sight  of  the  Russians  stew- 
ing on  the  nuclear  griddle  after  Chernobyl 
and  had  jumped  to  seize  the  spotlight  for 
us. 

Every  NATO  ally  is  alarmed  and  annoyed. 
Yet  with  truly  sublime  obtuseness.  Secre- 
tary of  State  (George  Shultz  dismisses  this 
fraternal  unrest  as  having  more  to  do  with 
"imagery"  than  with  "content." 

Depending  on  what  one  means  by  "image- 
ry." Shultz's  distinction  falls  somewhere  be- 
tween absurd  and  untenable.  Nuclear  policy, 
especially  in  matters  relating  to  deterrence, 
is  80  percent  a  question  of  Impressions— or 
"imagery, "  If  you  perfer.  Despite  the  occa- 
sional burst  of  madcap  talk  about  the  feasi- 
bility of  successful  nuclear  war.  nuclear 
weapons  exist  only  to  prevent  their  own  use. 
In  that  connection,  "imagery "  is  all-impor- 
tant. 

For  Europeans,  the  primary  value  of  the 
SALT  II  treaty  likewise  has  less  to  do  with 
the  esoteric  technical  limits  it  imposes  than 
with  what  it  symbolizes.  In  European  eyes, 
arms  control  agreements  betoken  that  the 
United  States  and  the  Soviet  Union,  with 
their  globe-busting  arsenals,  can  observe 
modest  regimes  of  restraint. 

The  untimely  U.S.  threat  to  renounce  the 
SALT  II  limits  seems  to  be  the  byproduct  of 
a  struggle  in  the  administration.  After 
strenous  debate.  President  Reagan  recently 
decided  to  observe  the  limits  by  scrapping 
two  old  nuclear  submarines  as  the  latest 
Trident  begins  seatrials.  The  anti-arms-con- 
trol faction  wanted  the  two  Poseidons  moth- 
balled.  It  would  appear  that  they  extracted 
a  presidental  vow  that  this  would  be  the  last 
gesture  of  self-restraint- that  the  United 
States  will  jump  the  fence  next  December 
when  bombers  armed  with  new  cruise  mis- 
siles will  enter  the  fleet  and  push  total  U.S. 
"launchers  "  through  the  SALT  ceilings. 

The  declared  excuse  for  a  breakout,  how- 
ever, is  a  remarkably  hackneyed  one— Soviet 
"violations"  of  SALT  II  of  which  Perle, 
Weinberger  &  Co.  have  been  complaining 
for  years.  One  compliance  issue  is  a  Soviet 
missile  that  we  call  the  SS-25.  We  claim 
that  it  Is  a  second  new  heavy  missile,  violat- 
ing SALT  restraints.  The  Russians  insist  it's 
a  remodeled  SS- 13. 

But  even  if  the  violations  are  substantial, 
and  resistant  to  the  usual  consultative  pro- 
cedures, they  need  balancing  against  the 
treaty  provisions  that  are  observed. 

In  the  1980  campaign,  Reagan  denounced 
SALT  II  as  "faUlly  flawed."  But  by  May 
1982,  he  had  been  persuaded  that  it  includ- 
ed limits  of  genuine  value  to  the  United 
States— even  in  the  view  of  hard-headed 
military  and  intelligence  professionals. 

Those  limits  are  still  working.  SALT  II 
sets  missile  ceilings  that  the  United  States 
has  been  able  to  build  up  to.  while  the  Sovi- 
ets were  forced  to  build  down  to  them.  The 
"counting  rules'"  makes  the  Soviet  arsenal 
easier  to  verify.  And  the  limitation  on  the 
numbers  of  missiles  that  can  be  "MIRVed"' 
(armed  with  multiple  warheads)  is  advanta- 
geous, as  is  the  limitation  of  "MIRVed""  mis- 
siles to  10  warheads.  (U.S.  experts  believe 
the  Soviet  monster  missiles  are  capable  of 
carrying  more  than  10.  Thats  part  of  what 
the  throw-weight  debate  has  been  about.) 

In  the  event  of  a  breakout  from  the  SALT 
II  limits,  the  Russians  could  more  easily  and 
quickly  augment  their  misslle-strlke  power. 
Even  if  this  merely  stacked  redundancy 
upon  redundancy,  in  the  usual  Soviet  fash- 
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ion,  it  would  not  be  reassuring  to  those  who 
gauge  nuclear  clangers  in  quantitative 
terms. 

But  again,  the  greater  danger  is  political. 
The  embers  of  unilateralism  in  Europe  are 
there  to  be  fanned  by  abrupt  and  ill-consid- 
ered changes  of  U.S.  policy.  European  dis- 
content could  express  itself  in  jeopardy  to 
the  strongly  pro-NATO  governments  in 
Britain  and  West  Germany,  both  of  which 
face  elections  next  year. 

Thus  the  "imagery"  that  Shultz  dismisses 
is  terribly  important.  We  can  revoke  this  se- 
rious dipomatic  blunder  now,  or  pay  the 
price  for  it  later. 

[Prom  The  Washington  Post.  June  8.  1986] 

WiTHOOT  SALT.   THE   RACE   IS   ON— AND   THE 

Soviet  Union  Looks  Like  the  Winner. 

Going  Away 

(By  David  Ignatius) 

Who  will  fare  best  in  a  world  without  the 
constraints  of  the  SALT  II  treaty?  Will  the 
United  States  be  able  to  build  weapons  more 
quickly  and  efficiently  than  the  Soviet 
Union?  Or  will  we  t)e  running  free  in  an 
arms  race  that  we  may  lose? 

President  Reagan  apparently  is  convinced 
that  America  can  win  this  race  and  achieve 
greater  security  without  SALT  and  its 
limits.  Thus  his  surprise  announcement  two 
weeks  ago  that  the  U.S.  will  no  longer  feel 
bound  by  the  "standards  contained  in  the 
SALT  structure"  and  will  instead  re.spond  to 
the  "threat  posed  by  Soviet  strategic 
forces."  • 

A  gloomier  view  of  our  prospects  in  the 
arms  race  emerges  from  statistics  gathered 
by  the  Central  Intelligence  Agency  and  the 
Defense  Intelligence  Agency.  This  data, 
summarized  in  the  accompanying  tables, 
shows  that  with  a  roughly  equal  military 
budget,  the  Soviets  have  been  able  to 
produce  much  more  military  hardware  than 
the  United  States. 

Mosiow.  in  other  words,  is  likely  to  get 
more  bang  for  the  buck  in  the  arms  race 
that  many  analysts  predict  will  follow  aban- 
donment of  SALT  II. 

This  military  analysis  of  life  after  SALT 
offers  an  alternative  to  the  moralizing,  pro 
and  con,  that  tends  to  dominate  the  arms- 
control  debate.  And  it  helps  answer  the  one 
question  of  overriding  importance  in  the 
SALT  debate.  Will  the  United  States  be 
more  secure  with  the  treaty,  or  without  it? 

Consider  the  CIA  and  DIA  data,  which 
was  presented  three  months  ago  in  testimo- 
ny to  the  Joint  Economic  Committee.  The 
statistics  show  that  with  slightly  greater  de- 
fense spending  from  1974  to  1985  the  Sovi- 
ets were  able  to  produce  a  vastly  larger 
volume  of  weapons. 

The  adjourning  table  marked  "Output" 
documents  this  startling  gap  between  U.S. 
and  Soviet  arms  production.  Prom  1974  to 
1985,  the  Soviets  produced  more  than  three 
times  as  many  strategic  missiles:  nearly  10 
times  as  many  surface-to-air  missiles:  50 
times  as  many  bombers:  nearly  twice  as 
many  fighters:  more  than  three  times  as 
many  helicopters:  more  than  twice  as  many 
submarines:  three  times  as  many  tanks,  and 
10  times  as  many  artillery  pieces. 

There  are  many  reasons  for  this  disparity: 
Pentagon  mismanagement,  congressional 
meddling,  the  military's  enthusiasm  for 
"gold-plated"  state-of-the  art  weapons  that 
can  only  be  purchased  in  small  quantities, 
and  the  Soviet  push  during  the  1970s  to 
match  U.S.  force  levels. 

But  the  reasons  for  the  gap  matter  less 
than  the  fact  that  it  exists— and  may  get 
worse  in  a  post-SALT  era.  That's  because 


the  superpower  tensions  that  drive  Soviet 
weapons  spending  may  lead  a  skittish  U.S. 
Congress  to  cut  our  defense  budget  in  an 
effort  to  slow  the  arms  race.  There  are  al- 
ready signs  that  President's  Reagan's  deci- 
sion to  abandon  SALT  may  have  precisely 
that  effect.  Indeed,  only  days  after  his  an- 
nouncement that  the  U.S.  wouldn't  feel 
bound  any  longer  by  SALT  limits.  Reagan 
was  appealing  to  Congress  not  to  cut  spend- 
ing for  the  nation's  nuclear  forces. 

OUTPUT-US.  &  SOVIET  PROCUREMENT  OF  MAJOR 
WEAPONS  SYSTEMS,  1974-85  > 


System                                  US  USSR 

IC8M  s  t  SIBM  s  _ 1.050  3.500 

Suriaa-lo-An  mosdes  ' 11,700  105.000 

Long  t,  Inlenwdale  range  !»mt«rs  ...,„.„„„____„,.             8  400 

FifWen <.05O  l.m 

Hetaiolefs                  2.05O  6.500 

Subtunres                : 44  110 

MaiM  surtice  comDalants M  90 

Tanks         8.400  27,000 

few  artilleij 2700  22.000 

'  These  numtien  represenl  gtoss  additioos  to  weapons  inventories  a  d  do 
not  reflect  retirements  tecaine  S  otsotesience  «  3A1.T  reslraln^ 
'  Does  not  include  naval  or  portable  SAMs 

THE  FUTURE-SOVIET  PROCUREMENT  OF  SELECTED 
WEAPON  CLASSES 
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1981- 

85 
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1986- 
90 


KSM's  h  SIBM  s 

Sul)mannes 

Tanks      

Tigliler  Aircrall 

Helicopters 
Strategic  Bomtiers 


40 

12.500 

2.400 

2.500 

200 


'700 

50 

18.000 

'  2.000 

'2.100 

210 


'  Altliougti  proiectioiis  suggest  lower  overall  numbers  in  ttiese  categories, 
the  mrssiles  figlilers.  jnd  helicopters  the  Soviets  will  praute  during  1986-90 
are  more  complei,  caoat*,  and  costly  tl«n  those  purchased  during  1981-85 

Source  CIA  4  DIA 

The  CIA  and  DIA  data  make  clear  that 
the  Soviets  are  well-positioned  for  the  new 
arms  race.  "Most  Soviet  weapons  expected 
to  be  delivered  to  the  Soviet  forces  through 
1990  will  be  manufactured  in  plants  already 
built  and  operating,"  the  agencies  said  in 
their  congressional  testimony. 

The  future  imbalance  in  U.S.  and  Soviet 
military  procurement  is  suggested  by  the  ac- 
companying table  labelled  "The  Future." 
which  was  prepared  by  the  CIA  Mid  DIA 
before  the  administration  announcm  its  de- 
cision to  abandon  the  SALT  limil^.  The 
table  projected  that  over  the  next  five 
years,  the  Soviets  would  outproduce  their 
already  high  procurement  levels  of  the  past 
five  years  in  submarines,  tanks  and  strategic 
bombers.  They  would  produce  only  slightly 
fewer  strategic  missiles,  fighters  and  heli- 
copters, the  intelligence  agencies  noted. 

The  picture  becomes  even  gloomier  when 
you  assumed  that  both  sides  have  aban- 
doned SALT  entirely.  A  report  prepared  last 
March  by  Rep.  Les  Aspin  (D-Wis.).  chair- 
man of  the  House  Armed  Services  Commit- 
tee, does  just  that. 

Intelligence  data  cited  by  Aspin  show 
that,  in  his  words,  "the  Soviets  have  two  in- 
herent advantages  that  would  allow  them  to 
spurt  forward  with  force  increases  faster 
than  we  if  SALT  were  undercut." 

These  Soviet  advantages  include  greater 
■throw-weight"  for  their  missiles,  which 
would  allow  them  to  carry  more  warheads 
with  their  existing  arsenal  of  rockets,  and 
"hot  production  lines"  for  strategic  weap- 
ons. The  Soviets,  for  example,  are  already 
producing  eight  major  new  strategic  sy; 
tems— two  new  ICBMs,  two  new  stratefiJLc 


bombers,  two  new  missile-carrying  subma- 
rines and  two  new  missiles  for  these  subs. 
The  U.S..  in  contrast,  has  only  three  such 
"hot  production  lines." 

Aspin  estimates  that  because  of  the  pro- 
duction-line disparity  alone.  Soviet  strategic 
forces  could  grow  by  65  percent  by  1989, 
compared  to  only  45  percent  growth  for  the 
U.S.,  if  SALT  is  scuttled. 

The  post-SALT  danger  to  the  U.S.  won't 
come  just  from  the  new  weapons  the  Soviets 
can  build,  but  from  the  older  ones  they 
don't  have  to  retire.  Aspin  notes  that  con- 
tinued observance  of  the  SALT  treaty  would 
force  the  Soviets  to  retire  more  than  twice 
as  many  missile  launchers  as  the  U.S. 

Military  comparisons  like  these  help  ex- 
plain why  the  Joint  Chiefs  of  Staff,  until  re- 
cently, were  skeptical— on  military 
grounds— about  the  wisdom  of  abandoning 
the  SALT  II  restraints. 

The  danger  for  the  Reagan  administration 
is  that  in  abandoning  SALT  II.  it  could  get 
the  worst  of  all  possible  outcomes.  The  ad- 
ministration's announcement  could  frighten 
the  Congress  into  cutting  U.S.  strategic  pro- 
grams: and  it  could  frighten  the  Kremlin 
into  stepping  up  Soviet  arms  spending.  In 
such  a  world,  even  the  Reaganites  might 
pine  for  the  good  old  days  of  SALT. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  resolution 
before  us  to  continue  U.S.  compliance 
with  the  unratified  SALT  II  Treaty. 

Some  may  argue  that  the  SALT  II 
compliance  question  is  none  of  Con- 
gress' business.  Under  the  U.S.  Consti- 
tution, the  conduct  of  foreign  policy  is 
clearly  the  responsibility  of  the  Presi- 
dent, and  he  is  Commander  in  Chief  of 
the  armed  services. 

Respectful  of  the  President's  consti- 
tutional prerogatives,  most  of  us  in 
Congress  still  would  assert  our  right  to 
participate  in  the  SALT  II  compliance 
debate. 

Terminating  U.S.  compliance  would 
raise  the  gravest  questions  about  pos- 
sible nuclear  war  and  the  survival  of 
our  Nation  and,  indeed,  the  world. 
That  alone  justifies  congressional  par- 
ticipation in  the  debate. 

Beyond  that  elemental.'  cosmic  ques- 
tion, there  are  very  practical  budget 
considerations  of  the  sort  Congress 
must  wrestle  with  constantly.  This 
very  month,  a  conference  committee  is 
searching  for  a  compromise  on  the 
Federal  budget  for  fiscal  year  1987. 

On  the  matter  of  defense  spending, 
there  is  a  $35  billion  difference  be- 
tween what  President  Reagan  wants  to 
spend  on  defense  next  year  and  what 
the  House  of  Representatives  is  in- 
clined to  allov^  him  to  spend.  If  th^ 
Gramm-Rudman  law  Icicks  in  next 
tober,  defense  spending  is  likely  to 
$50  billion  below  what  President 
Reagan  feels  is  necessary. 

An  end  to  U.S.  compliance  with 
SALT  II  nuclear  weapon  limitations 
would  almost  surely  set  off  an  unre- 
strained nuclear  arms  race  between 
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the    United    States    and    the    Soviet 
Union. 

In  turn,  the  requirement  for  U.S. 
military  spending  would  grow  rapidly 
as  each  side  added  missile  launchers 
and  nuclear  warheads  to  its  arsenal. 
The  Pentagon  would  constantly  warn 
of  the  dangers  of  the  United  States 
falling  behind  in  this  deadly  race. 

But  where  would  the  money  come 
from? 

Prom  further  cuts  in  domestic  pro- 
grams? The  American  public  seems 
clearly  to  oppose  further  cuts  in  most 
domestic  programs.  Still,  some  cuts 
would  undoubtedly  have  to  be  made. 

Prom  new  taxes?  Americairs  plainly 
don't  want  higher  taxes. 

By  borrowing  the  money  and  again 
creating  $200  billion-plus  deficits? 
That  would  be  the  easy,  but  wrong, 
way  out. 

I  am  again  reminded  of  President 
Dwight  Eisenhower's  eloquent  state- 
ment that— 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired,  signifies.  In  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed.  those  who  are  cold  and  are 
not  clothed. 

Our  existing  nuclear  arsenal  is  al- 
ready large  enough  to  destroy  the 
world  many  times  over.  The  same  is 
true  of  the  Soviet  Union's  arsenal.  If 
the  United  States  and  the  U.S.S.R.  dis- 
card the  nuclear  arms  limits  imposed 
by  SALT  II.  every  new  missile  launch- 
er and  warhead  built  beyond  the 
former  limits  will  constitute  a  theft 
from  domestic  programs,  from  our 
hopes  for  a  balanced  Federal  budget, 
from  our  desires  to  avoid  higher  taxes. 

And  a  theft.  I  might  add.  from  our 
aspirations  for  a  safe  and  sane  world. 

Mr.  IRELAND.  Mr.  Chairman,  before  we  can 
decide  upon  the  proper  response  to  treaty 
compliance  problems,  we  should  think  about 
why  the  Soviets  may  be  engaging  in  these  ac- 
tivities and  about  what  political  and  military 
risks  they  present  to  the  West.  What  is  the 
military  significance  of  confirmed  and  suspect- 
ed noncompliance,  and  can  we  discern  a 
broad  military  strategy  into  which  all  these 
pieces  fit?  What  are  the  less  tangible  political 
purposes  and  effects?  Are  the  Soviets  deliber- 
ately manipulating  the  arms  control  process  in 
a  cynical  way?  Should  we  alter  our  expecta- 
tions atxjut  the  future  contribution  of  arms 
control  or  approach  arms  in  a  different  way? 
Our  goal  must  be  to  deny  Intended  Soviet 
gains  and  maintain  western  security.  Only 
after  addressing  these  issues,  therefore,  can 
we  determine  the  correct  or  "proportionate" 
response. 

Yet  far  from  examining  these  questions  in  a 
serious  and  objective  manner,  most  Individ- 
uals have  cavalleriy  dismissed  the  military  sig- 
nificance of  possible  and  proven  violations 
without  offering  a  plausible  Soviet  motivation 
for  breaking  treaties. 

For  example,  let  us  consider  the  SS-25  mis- 
sile issue.  Some  people  have  falsely  claimed 
that  there  is  uncertainty  over  whether  this  mis- 
sile is  an  illegal  "new"  missile  under  SALT  II. 
But  even   if  for  purposes  of  argument  we 


assume  It  Is  not,  the  SS-25  is  still  a  violation, 
t>ecause  it  is  incompatible  with  separate 
clauses  governing  the  characteristics  of  per- 
mitted "modernizations."  In  short,  you  can't 
get  away  from  the  fact  that  it's  a  violation,  one 
way  or  another.  Both  the  clauses  in  question 
are  designed  to  limit  the  "throw-weight,"  or 
payload-carrying  capacity,  of  future  missiles. 

This  continues  a  long  history  of  Soviet  at- 
tempts to  expand  the  throw-weight  advan- 
tages it  enjoys  over  the  United  States,  regard- 
less of  treaty  intent,  in  the  early  1970's,  a  pri- 
mary United  States  motivation  for  seeking  a 
SALT  I  Treaty  was  to  limit  the  size  and  pay- 
load  capability  of  Soviet  missiles.  The  Soviets 
had  deployed  giant  SS-18's  posing  a  first 
strike  capability  against  United  States  targets, 
and  the  United  States  sought  to  ban  deploy- 
ment of  additional  large  missiles.  United 
States  negotiators  swore  they  had  succeeded 
in  this  endeavor,  but  when  the  Soviets  imme- 
diately began  testing  the  SS-lQ,  United  States 
officials  backed  down  from  their  previous  as- 
surances to  Congress  that  such  an  action 
would  be  a  violation;  they  said  that,  in  retro- 
spect, the  Soviets  had  successfully  blocked 
the  needed  precision  in  the  treaty  language 
and  negotiating  record.  For  this  and  other  rea- 
sons, SALT  11  was  justified  as  a  means  to 
"rectify  the  inequities  of  SALT  I."  During  SALT 
II,  the  United  States  eventually  accepted  the 
SS-19  as  a  fait  accompli  and  codified  the 
large  Soviet  throw-weight  advantage  as  well. 
But  they  sought  to  prevent  further  expansion 
of  that  advantage  by  insisting,  despite  Soviet 
objections,  on  very  strict  and  detailed  rules 
governing  characteristics  of  new  and  modern- 
ized missiles.  These  were  considered  a  major 
triumph  of  U.S.  diplomacy  and  a  primary 
reason  why  SALT  II  was  a  much  better  treaty 
than  SALT  I.  It  is  those  rules  which  the  Sovi- 
ets now  are  violating.  And  we  are  now  t)egin- 
ning  the  cycle  all  over  again,  since  equal  and- 
strict  limitations  on  throw-weight  have  from 
the  outset  been  central  to  the  Reagan  admin- 
istration's proposals  for  a  START  agreement. 

Why  do  many  consider  throw-weight  to  be 
the  most  important  tangible  measure  of  an 
arms  balance?  Why  do  the  Soviets  persist  in 
their  drive  for  throw-weight  advantages? 
Throw-weight  is  critical  to  how  many  war- 
heads a  missile  can  carry  and  how  large 
these  warheads  may  be.  Thus  It  is  a  major  de- 
terminant of  the  size  and  character  of  the 
threat;  a  dangerous  Inequity  can  develop  even 
if  the  number  of  launchers  or  missiles  or  even 
warheads  are  equal,  if  one  side  has  much 
more  powerful  missiles  capable  of  carrying 
more  numerous  or  larger  warheads.  Equally 
important,  excess  or  unused  throw-weight 
gives  a  nation  the  ability  to  "sneak  out"  or 
suddenly  and  overtly  "break  out"  of  treaty 
limits  on  warheads. 

Indeed,  it  Is  ironic  that  critics  questioning 
the  significance  of  the  SS-25  violation  have 
nontheless  indirectly  trumpeted  the  impor- 
tance of  throw-weight  limitations.  They  have 
done  so  by  arguing  that  the  United  States 
dare  not  renounce  SALT  II  in  response  to 
Soviet  violations,  because  the  Soviets  could 
rapidly  reply  by  adding  warheads  to  the  SS- 1 8 

missiles,  the  very  missile  which  15  years  ^c 
sparked  the  first  United  States  attempts,  to 

limit  throw-weight.  The  irony,  in  terms  of  t»th 

history  and  logic,  is  supreme.  And  on  its  c<wn 


terms  this  is  an  amazing  argument— the  con- 
tentKsn  that  the  United  States  should  not  re- 
spond strongly  to  the  SS-25  violation  because 
if  it  does  so.  they  have  positioned  themselves 
quickly  to  achieve  superiority,  in  part  by 
adding  warheads  illegal  under  SALT  II.  In 
other  words,  the  Soviets  have  maneuvered  us 
into  indefinite  vulnerability  to  blackmail.  We 
must  be  careful,  tiecause  if  we  offend  the 
bully  by  fighting  back,  the  bully  will  threaten  us 
with  murder,  not  just  with  a  treating. 

As  the  critics'  own  arguments  demonstrate, 
this  persistent  Soviet  dnve  for  throw-weight 
advantages  is  very  worrisome  indeed.  We 
have  good  cause  to  wonder  if  arms  limitations 
are  being  used  to  deceive  the  United  States 
while  the  Soviets  amass  disproportionate  of- 
fensive advantages  The  SS-25  violation  is 
significant  In  itself  tiecause  it  might  allow  the 
Soviets  to  put  more  than  one  warhead  on  the 
highly  survlvable  missile.  But  it  is  even  more 
ominous  as  a  portent  of  other  possible  viola- 
tions. Many  new  Soviet  missiles,  including  re- 
placements for  their  largest  SS-18's  and  SS- 
19's,  are  in  development.  The  Soviets  added 
throw-weight  to  the  mobile  SS-25  even 
though  they  could  pay  a  penalty  m  terms  of 
speed  and  maneuverability.  Such  penalties 
would  not  apply  to  silo-based  missiles.  There- 
fore, if,  as  it  appears,  the  Soviet  goal  is  to 
amass  still  further  throw-weight  advantages, 
some  of  the  missiles  on  which  they  might 
most  logically  do  so  have  yet  to  t>e  flight 
tested. 

Other  problems  with  SALT  II  reinforce  these 
worries.  Soviet  encryption  practices,  insofar  as 
they  deny  knowledge  about  a  missile's  capa- 
bilities and  the  warheads  it  carries,  enhance 
the  U.S.S.R. 's  ability  to  violate  vanous  limita- 
tions undetected,  and  in  particular  to  disguise 
and  exploit  illegal  throw-weight  capability  Two 
other  violations  of  SALT  I  and  II  obligations 
also  relate  to  concealment  and  deception  re- 
garding the  SS-25.  Concealment  of  lest  prep- 
aration activity  also  may  degrade  U.S.  ability 
to  collect  information  on  the  missile.  Soviet 
deployment  of  SS-25  ICBM's  at  sites  where 
silo-based  ICBM's  previously  were  deployed 
could  degrade  our  ability  to  count  Soviet  mis- 
sile deployments;  this  violation  therefore  could 
further  enhance  the  possibilities  for  cheating 
which  have  been  presented  by  the  introduc- 
tion of  mobile  missiles. 

The  Soviet  drive  for  throw-weight  advan- 
tages in  the  offensive  missile  area  is  matched 
by  the  finding  that  they  "may  be  "  prepanng  "a 
base  for  territonal  defense, "  thereby  violating 
the  fundamental  raison  d'etre  of  the  1972 
ABM  Treaty.  The  importance  of  the  Kras- 
noyarsk radar  and  five  others  like  it  is  that 
they  may  be  intended  to  back  up  the  rapidly 
deployable,  conventional  ABM  system  which 
the  Soviets  have  been  pertecting  for  decades.  \ 
In  addition,  or  as  an  alternative  to  an  overt  or 
covert  ABM  deployment,  the  Soviets  may  be 
able  to  use  thousands  of  deployed  surtace-to- 
air  missiles  [SAM's],  normally  used  against  air- 
craft, against  missiles  as  well.  We  cannot  be 
sure  whether  SAM's  have  tieen  illegally  tested 
in  this  role  over  the  years  since  the  ABM 
Treaty  was  signed  in  1972.  Nor  are  we  certain 
whether  conventional  ABM  components  vio- 
late SALT  in  that  they  are  'mobile;"  c3ut  we 
do  know  that  clause  was  intended  partially  to 
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prevent  a  capability  to  "break  out"  the  treaty 
quickly,  and  that  the  Soviets  now  might  be 
able  to  field  an  ABM  much  more  rapidly  than 
they  could  before,  wtiether  or  not  lawyers 
consider  these  new  components  demonstra- 
bly "mobile  "  Taken  together,  these  develop- 
ments are  judged  to  indicate  that  the  Soviets 
may  be  preparing  rapidly  to  deploy  an  ABM 
defense  of  its  territory. 

If  tfw  Soviets  do  so,  or  even  if  they  can 
credibly  threaten  to  do  so,  the  ABM  Treaty 
may  have  delivered  the  coup  de  grace  to  the 
balance  of  power  instead  of  enhancing  West- 
em  security.  Given  Soviet  advantages  and 
breakout  capability  on  the  offensive  side,  a 
credible  unilateral  threat  on  the  defensive  side 
could  be  the  decisive  tilt  in  the  balance  of 
power  which  would  deflate  allied  resistance  to 
Soviet  demands  for  additional  privileges.  If  the 
timid  even  now  arguing  that  we  can  do  little 
atx}ut  blatant  Soviet  violations  because  they 
have  acquired  too  many  offensive  advan- 
tages, what  will  they  be  saying  if  the  Soviets 
in  addition  threaten  quickly  to  deploy  an  ABM, 
or  if  we  discover  that  they  have  already  tiegun 
to  do  so? 

The  potential  impact  of  Soviet  biological 
weapons  [BW]  violations  has  also  been  large- 
ly ignored.  For  as  serious  as  the  SALT  and 
ABM  problems  are,  they  may  pale  in  compari- 
son to  these.  Genetic  engineering  may  allow 
development  of  weapons  with  "tailor  made" 
effects  so  the  Soviets,  for  example,  might  de- 
stroy or  temporarily  incapacitate  the  enemy 
without  impeding  their  own  ability  subsequent- 
ly to  occupy  the  area  and  seize  the  economy 
intact.  Moreover,  BW  might  be  used  selective- 
ly without  betraying  the  identity  of  the  perpe- 
trator and  even  without  the  victims'  knowledge 
that  they  are  under  attack  rather  than  afflicted 
with  some  strange  new  naturally  occurring  dis- 
ease. These  weapons,  therefore,  unlike  nucle- 
ar weapons,  may  be  eminently  usable.  The 
potential  implications  are  horrifying.  Perhaps 
precisely  because  no  methods  are  readily 
conceived  to  deter  the  use  of  such  weapons 
or  to  cope  with  their  potential  effects,  we  have 
largely  closed  our  eyes  to  this  problem.  But  to 
continue  this  way  could  mean  the  undoing  of 
our  civilization.  And  again  we  must  stand  back 
to  take  stock  of  arms  control:  What  kind  of 
motives  attend  the  illegal  development  of 
such  weapons?  What  kind  of  nation  are  we 
dealing  with,  and  how  can  we  prudently 
manage  United  States-Soviet  relations? 

Given  these  facts  and  these  potential 
threats,  how  should  the  United  States  re- 
spond? Many  Members  of  Congress  have  a 
particular  definitkin  of  what  is  "proportionate": 
The  Soviets  develop  the  SS-25.  so  we  devel- 
op the  Midgetman;  the  Soviets  encrypt  their 
telemetry  so  we  encrypt  ours.  Normally  they 
draw  the  line  at  SDI,  however,  criticizing  even 
a  futuristic  United  States  program  although 
the  Soviets  are  developing  an  option  to 
deploy  in  the  near  ter^.  "Proportionate  re- 
sponse" is  assumed  to  mean  a  delayed  tit-for- 
tat,  clause-by-clause  reaction,  a  reaction  fo- 
cusing on  selected  proven  violations  but  disre- 
garding other  known  violations  as  well  as  the 
many  activities  falling  under  the  category  of 
possible  but  unproven  violations.  Critics  of  the 
President's  decision  also  say  the  United 
States  should  not  renounce  violated  treaties. 
The  allies  would  revolt,  weakening  the  West 


politically,  and  a  spiralling  a#ns  race  would 
develop,  a  race  which  we  wfll  lose  because 
the  Soviets  have  positioned  themselves  so 
they  can  quickly  deploy  m^y  more  weapons 
than  we.  Above  all,  the  critics  say,  the  United 
States  should  not  endanger  prospects  for  the 
next  summit,  t>ecause  that  summit  might 
produce  our  ultimate  response — another  arms 
control  agreement,  one  without  "loopholes," 
one  truly  delivering  salvation. 

In  reply,  I  would  ask  them  to  weigh  several 
general  considerations  as  they  debate  this 
issue: 

Is  it  true  that  the  Soviets  are  able  greatly  to 
outproduce  the  United  States  In  strategic  of- 
fensive weaponry?  If  so,  is  such  a  surge  in  de- 
ployment required  according  to  their  targetting 
doctrine  and  warfighting  strategy?  In  these 
terms,  would  it  be  worth  the  economic  sacri- 
fices involved?  , 

If  we  are  now  in  a  position  such  that  the 
Soviets  can  blackmail  us  into  ignoring  treaty 
violations  tiecause  they  have  developed  an  of- 
fensive and  even  a  defensive  breakout  capa- 
bility, was  it  arms  control  that  got  us  into  this 
mess?  If  so,  what  does  that  say  about  the 
past  worth  and  future  prospects  of  arms  con- 
trol? If  we  decide  to  react  only  minimally  to 
possible  and  proven  violations,  will  our  relative 
power  position  likely  deteriorate  more  In  the 
future?  How  do  we  plan  to  improve  that  posi- 
tion? 

What  will  be  the  worldwide  political  effects 
of  an  implicit  U.S.  decision  that  no  effective 
and  safe  response  is  available  to  us?  What 
will  be  the  effect  on  our  bargaining  position  in 
ongoing  arms  control  talks?  What  will  be  the 
effect  on  the  wortdwide  perception  of  the  bal- 
ance of  power  and  of  general  United  States 
willingness  to  stand  up  to  the  Soviets? 

Should  we  respond  when  we  confront  grow- 
ing military  risks  but  we  do  not  have  the  evi- 
dence definitively  to  prove  a  violation,  or  when 
some  argue  that  treaty  language  may  present 
a  technical  "loophole"  for  the  Soviets?  Should 
the  existence  and  nature  of  a  U.S.  response 
t>e  predicated  primarily  on  legal  and  symbolic 
criteria — definitive  proof  of  a  violation  under 
U.S.  court  standards,  reaction  largely  for  the 
sake  of  "doing  something"— or  on  the  military 
risks  which  such  developments  present  for 
us?  Can  we  legitimately  promise  future  trea- 
ties without  "loopholes?" 

Will  U.S.  risks  be  well  managed  and  future 
violations  deterred  if  we  engage  in  strickly  tit- 
for-tat  responses?  Must  "restorative"  meas- 
ures be  accompanied  by  "punitive"  measures 
so  that  the  Soviets  are  worse  off  after  they 
have  violated  treaties  than  they  would  have 
t)een  if  they  had  kept  them?  How  does  it  alle- 
viate the  worsening  verification  problem;  for 
example,  if  we  retaliate  by  encrypting  U.S.  te- 
lemetry when  we  have  nothing  to  hide  and  the 
information  on  U.S.  missile  characteristics 
probably  will  t>e  published  eventually  anyway? 

Does  it  destroy  our  credibility  with  the  Sovi- 
ets and  others  if  we  become  ever  more  deter- 
mined to  negotiate  additional  arms  control 
agreements  after  the  Soviets  engage  in  in- 
creasingly serious  and  blatant  violations  of  ex- 
isting accords? 

These  are  the  issues  the  United  States 
faces — these  are  the  issues  which  should 
evoke  the  institutional  energies  of  Congress. 
For  my  part.  I  am  greatly  relieved  that  at  long 
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last  there  is. a  debate  on  the  response  prob- 
lem; it  is  now  my  hope  that  it  proceed  soberly 
and  judiciously.  Response  policy  probably  Is 
one  of  the  most  serious  issues  this  Congress 
will  ever  face.  It  should  not  be  exploited  for 
political  purposes.  Our  duty  is  to  ascertain  the 
facts  and  discuss  their  meaning,  not  to 
engage  In  t}aseless  charges  and  irresponsible 
election-year  politics.  Our  duty  is  to  educate 
our  constituents  and  elicit  their  reaction,  not  to 
play  on  their  fears  and  ignorance.  May  we  dis- 
charge these  obligations  well. 

Mr.  BOLAND.  Mr.  Chairman.  President  Rea- 
gan's decision  to  repudiate  fhe  limits  on  nu- 
clear weapons  contained  in  the  SALT  agree- 
ments does  not  further  the  cause  of  arms 
control. 

On  this,  the  most  important  issue  of  our 
time,  the  Congress  has  a  responsibility  to 
make  its  position  clear.  House  Concurrent 
Resolution  350  expresses  the  sense  of  Con- 
gress that  the  United  States  should  continue 
to  adhere  to  the  nurriarical  limitations  con- 
tained in  the  SALT  agreements,  as  long  as 
the  Soviets  do  likewise.' That  Is  a  position  with 
which  I  believe  most  Americans  agree,  and  it 
is  a  position  which  I  support. 

The  history  of  the  world  sirice  1945  offers 
convincing  evidence  that  the  United  States 
and  the  Soviet  Union  are  much  better  at  pro- 
ducing nuclear  arms,  than  at  producing  agree- 
ments to  control  nuclear  arms.  Against  that 
bleak  landscape  of  nonaccomplishment  stand 
the  SALT  agreements.  As  imperfect  as  they 
are.  they  represent  the  only  meaningful  limits 
on  nuclear  weapons  that  we  have.  In  my  judg- 
ment, a  decision  by  the  United  States  to  no 
longer  be  bound  by  those  limits  could  only  be 
justified  if  Soviet  SALT  violations  were  so  seri- 
ous as  to  threaten  our  security,  or  if  it  were  no 
longer  in  our  interest  to  observe  the  SALT 
ceilings.  Neither  of  those  justifications  exist. 
There  have  been  Soviet  violations  and  they 
must  not  be  excused. 

However,  we  have  the  ability  to  respond  in 
kind  to  those  violations  without  disturbing  the 
central  element  of  SALT,  the  limits  on  weap- 
ons. Those  limits  work  to  our  advantage.  They 
have  allowed  us  to  maintain  a  numerical  ad- 
vantage over  the  Soviets  in  strategic  weap- 
ons, and  they  have  permitted  us  to  modernize 
our  forces  without  having  those  improvements 
negated  by  an  unrestrained  Soviet  nulcear 
buildup.  Repudiating  the  SALT  agreements 
will  inevitably  result  in  an  acceleration  of  the 
nuclear  arms  race,  a  situation  that  will  clearly 
favor  the  Soviets.  It  is  hard  to  see  how  our  se- 
curity would  be  enhanced  by  trying  to  match 
an  expanded  Soviet  warhead  construction 
program,  and  it  will  certainly  not  t>e  enhanced 
when  we  have  to  address  the  consequences 
of  that  program. 

I  agree  with  the  President  that  arms  reduc- 
tion must  be  our  ultimate  goal.  But.  is  It  more 
likely  that  we  will  get  an  agreement  to  reduce 
arms  from  the  restricted  ceilings  provided  by 
SALT,  or  the  unrestricted  ceilings  that  would 
exist  in  an  environment  without  SALT?  It 
seems  clear  to  me  that  once  we  develop  the 
mind-set  of  escalation  that  will  result  If  SALT 
is  repudiated,  it  will  be  difficult,  if  not  Impossi- 
ble, to  negotiate  arms  reduction.  SALT  is  not, 
hopefully,  our  last  arms  control  agreement, 
but  it  provides  a  logical  point  of  departure  for 


achieving  the  next  one.  We  can  do  better  than 
SALT,  but  not  by  turning  our  backs  on  it. 

I  hope  that  the  passage  of  House  Concur- 
rent Resolution  350  will  cause  the  administra- 
tion to  rethink  its  stand  on  SALT  and  to  re- 
double its  efforts  In  Geneva.  The  American 
people  want  progress  on  arms  control,  not  the 
regression  that  would  be  signaled  by  a  repudi- 
ation of  SALT. 

Mr.  BROWN  of  California.  Mr.  Chairman,  it 
is  clear  that  numerous  officials  in  this  adminis- 
tration have,  since  1981.  been  engaged  in  a 
calculated  campaign  to  undermine  the  arms 
control  process  and  dismantle  the  existing 
arms  control  regime.  Mr.  Perte.  Mr.  Weinberg- 
er. Mr.  Ikle.  and  others  have  never  valued 
arms  control  In  any  form.  They  have  worked 
unceasingly  to  persuade  the  public  and  the 
President  to  abandon  the  process  of  negotia- 
tions with  the  Soviets,  and  to  race  ahead  with 
new  weapons  deployments  in  an  effort  to  es- 
tablish an  illusory  nuclear  superiority.  The  de- 
cision to  scrap  SALT  II  is  a  triumph  for  these 
men. 

The  tactics  used  have  been  shrewd  and  in- 
sidious. This  faction  of  arms  control  oppo- 
nents has  known  that  the  most  effective 
rjSeans  of^  poisoning  the  arms  control  process 
is  to  pa/nt  the  Soviets  as  being  determined 
and  consistent  cheaters  wfio  cannot  be  trust- 
ed In  any  way.  No  one  likes  a  cheater.  Indeed, 
there  can  hardly  be  a  nrore  damning  asper- 
sion. With  this  fully  in  mind.  Mr.  Perle  and  his 
cohorts  have  created  a  constant  flow  of  accu- 
sations that  the  Soviets  have  cheated  on 
every  treaty  they  have  ever  signed. 

But  nearly  all  the  charges  leveled  against 
the  Soviets  have  been  groundless.  Many  have 
been  completely  unsubstantiated  and  based 
on  misleading  information.  Others  have  rested 
on  ambiguous  or  disputed  treaty  provisions, 
and  simply  cannot  be  treated  as  smoking  gun 
examples  of  Soviet  duplicity.  As  officials  of  the 
intelligence  communities  have  confirmed,  the 
Soviets  have,  by  and  large,  honored  the  bulk 
of  their  treaty  obligations.  As  others  in  this 
debate  have  explained,  the  Soviets  have 
taken  extensive  actions  to  remain  in  compli- 
ance with  existing  treaties. 

In  the  few  areas  where  disputes  about 
treaty  violations  persist,  it  seems  entirely 
within  reach  to  find  solutions  to  such  activities. 
But  rather  than  trying  to  resolve  these  issues 
through  private  diplomacy,  the  administration 
has  gone  public  with  this  information  in  an  at- 
tempt to  weaken  popular  support  for  the 
entire  arms  control  process. 

It  appears  that  the  last  thing  some  officials 
in  this  administration  want  is  for  the  Soviets  to 
actually  stop  the  actions  which  are  publicized 
as  treaty  violations.  This  is  the  only  explana- 
tion for  why  the  administration  has  failed  to 
make  proper  use  of  the  Standing  Consultative 
Commission  [SCC]. 

The  SCC  was  established  In  1972  as  the 
forum  for  resolving  disputes  over  treaty  com- 
pliance. It  meets  privately,  twice  a  year,  and 
has  successfully  worked  out  many  cases  of 
alleged  treaty  violations.  According  to  a  1982 
State  Department  booklet,  in  every  case 
which  the  United  States  has  raised  within  the 
SCC,  "the  Soviet  activity  in  question  has 
either  ceased  or  additional  information  has  al- 
layed U.S.  concern." 


But  the  administration  has  simply  failed  in 
recent  years,  to  use  the  SCC  in  an  attempt  to 
resolve  compliance  disputes.  The  current 
Commissioner  of  the  SCC,  Richard  Ellis,  has 
been  discouraged  by  the  adminis^ation  from 
attempting  to  resolve  cases  such  A  the  Kras- 
noyarsk radar,  Soviet  encryption,  Ind  the  SS- 
25— the  three  charges  being  us^  to  Jabel  the 
Soviets  as  cheaters.  m 

The  outstanding  cases  wher*  the  Soviets 
have  not  cleariy  conformed  with  existing  arms 
control  treaties  have  served  a  vital  purpose 
for  Mr.  Perie,  Mr.  Weinberger,  and  others  of 
their  ilk.  These  cases  are  absolutely  essential 
to  their  campaign  against  arms  control  in  gen- 
eral, and  against  the  SALT  II  and  ABM  trea- 
ties In  particular. 

The  administration's  decision  to  scrap  SALT 
shows  that  the  views  of  this  radical  group 
within  the  Pentagon  have  spread  throughout 
the  administration.  Yet  such  views  represent  a 
thi-eat  to  arms  control,  to  U.S.  national  securi- 
ty, and  to  the  future  of  United  States-Soviet 
relations.  They  are  sinister  in  their  purpose, 
and  should  be  rejected.  The  Fascell  resolution 
provides  us  with  an  opportunity  to  do  just  that. 
I  urge  my  colleagues  to  support  the  meafsure, 
thereby  denouncing  those  who  have  been 
conspiring  against  the  entire  arms  control 
process. 

Mr.  RUDD.  Mr.  Chairman,  Soviet  violations 
of  SALT  II  have  been  well  documented  in  nu- 
merous reports.  This  means  that  we  are  con- 
tinuing our  unilateral  disarmament  of  the  previ- 
ous Presidential  administration.  Our  continued 
adherence  of  SALT  II  legitimized  Soviet  failure 
to  comply  with  the  treaty.  It  freezes  the  United 
States  into  permanent  strategic  nuclear  inferi- 
ority. 

SALT  II  also  represents  a  growing  inconsist- 
ency with  U.S.  strategic  force  requirements 
determined  by  the  bipartisan  Scowcroft  Com- 
mission. One  example  is  the  Midgetman, 
scheduled  for  deployment  in  the  eariy  1990's. 
SALT  II  would  prevent  its  deployment,  a  pro- 
gram that  has  been  approved  by  Congress. 

Some  supporters  of  arms  control  say  we 
rAist  hold  to  SALT  II  to  prevent  Moscow  from 
dOMbling  or  tripling  its  strategic  nuclear  forces. 
This  assumes  that  arms  control  has  had  a  re- 
straining effect  on  Moscow— but  in  fact,  it  has 
not.  I  might  also  ask  why  the  Soviets  would 
want  to  expand  their  strategic  forces  if  they 
axC  so  interested  in  arms  control,  i 

We  should  choose  here  today,  an  option 
ttut  will  best  serve  the  desire  for  peace  by  all 
Americans— that  will  bring  lasting  peace  be- 
tween the  Soviet  Union  and  the  United  States. 
Our  most  realistic  option  would  allow  the 
United  States  to  restore  the  nuclear  balance 
while  reducing  any  political,  military,  or  negoti- 
ating complications.  This  can  be  done  by  re- 
considering SALT  II  and  requiring  strict  Soviet 
compliance. 

This  approach  places  full  compliance  as  a 
precondition  for  a  U.S.  no  undercut  policy.  It 
also  places  the  responsibility  for  the  future  of 
SALT  II  squarely  on  Moscow.  It  will  be  their 
choice  to  honor  existing  agreements.  If  they 
do  not,  then  there  essentially  is  no  SALT  II. 

My  colleagues  here  in  the  House,  if  we  con- 
tinue to  comply  to  SALT  II,  we  are  only  fooling 
ourselves,  not  the  Soviets.  This  legislation 
before  us  today  will  only  help  the  Soviets  gain 
even  more  advantage. 


Mr.  SABO.  Mr.  Chairman,  I  strongly  urge  my 
colleagues  in  the  House  of  Representatives  to 
join  me  in  supporting  House  Concurrent  Reso- 
lution 350,  calling  on  President  Reagan  to 
continue  adhering  to  the  SALT  limitations  as 
long  as  the  Soviet  Union  does  the  same.  Few 
issues  we  will  consider  this  year  will  approach 
the  importance  of  this  one. 

The  President's  decision  to  abandon  the 
SALT  II  treaty— the  only  existing  constraints 
on  strategic  nuclear  weapons — is  dead  wrong. 
It  will  seriously  weaken  the  entire  system  of 
arms  control,  carefully  crafted  over  15  years 
by  four  Presidents  of  both  parties.  And  it 
threatens  to  unleash  a  new  round  in  the  dan- 
gerous arms  race. 

Will  Congress  stand  for  such  a  harmful  gut- 
ting of  arms  control?  I  think  not  I  am  optimis- 
tic that  the  House  will  adopt  this  resolution 
today,  urging  the  President  to  continue  to 
honor  SALT  II.  And  a  similar  measure  has 
t)een  introduced  in  the  Senate. 

But  if  this  approach  doesn't  work,  if  this 
strong  expression  of  Congress'  concern  and 
support  for  arms  control  fails  to  get  the  Presi- 
dent's attention,  many  of  us  are  ready  to  push 
binding  legislation  prohibiting  deployment  of 
weapons  that  breach  SALT  ll's  limits. 

For  7  years  the  United  States  and  the 
Soviet  Union  have  observed  a  policy  of  abid- 
ing by  the  limitations  contained  in  the  treaty. 
The  agreement  limits  the  number  of  strat^ic 
nuclear  missiles  and  delivery  systems,  such 
as  bombers  and  submarines,  each  side  can 
have.  It  also  restricts  the  testing  and  deploy- 
ment of  new  intercontinental  ballistic  missiles 
[ICBM's]  and  the  number  of  warheads  that 
can  be  placed  on  these  missiles 

The  SALT  structure  is  not  perfect,  but  it  has 
put  a  cap  on  the  nuclear  arms  race.  To 
comply  with  the  treaties,  the  Soviet  Ui  ..on  has 
dismantled  nearty  1,400  missiles  and  14  sub- 
marines. The  United  States  has  dismantled 
564  missiles  and  1 1  submarines. 

Continued  adherence  to  the  treaty  is  clearly 
in  the  security  interests  of  the  United  States.  It 
is  the  only  constraint  on  the  Soviet  nuclear  ar- 
senal. If  we  abandon  the  treaty  the  Soviet 
Union  will  do  the  same. 

The  Soviets  are  in  a  better  position  to  ex- 
ploit the  removal  of  all  restiaints  from  our  ar- 
senals. They  could  expand  their  nuclear 
forces  much  more  rapidly  than  we  can.  For 
one  thing,  they  have  more  production  lines 
that  could  be  accelerated.  They  also  can 
more  than  double  the  number  of  warheads  on 
their  massive  ICBM's— those  most  feared  by 
the  Pentagon— without  building  one  more  ad- 
ditional missile. 

Scrapping  the  treaty  is  not  in  our  political  in- 
terests. No  other  country  endorses  the  Presi- 
dent's decision.  Our  NATO  allies  unanimously 
condemn  it.  It  adds  fuel  to  the  Soviet  propa- 
ganda machine  that  maintains  that  Washing- 
ton is  not  serious  about  arms  control.  It  threat- 
ens the  already  fragile  Geneva  talks  and 
could  scuttle  the  prospects  for  a  second 
summit  meeting  this  year. 

Abandoning  the  treaty  also  is  not  m  our 
economic  interest;  its  a  potential  budget 
buster.  It  will  accelerate  a  costly  arms  race 
that  no  one  can  win.  Congress,  and  the  Amer- 
ican people,  no  longer  have  the  appetite  for 
unrestrained  military  spending  at  a  time  when 
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we  are  striving  to  get  the  budget  deficit  under 
control. 

President  Reagan  justifies  his  decision  by 
chargir>g  the  Soviet  Union  with  violating  the 
treaty.  While  there  may  be  merit  to  these 
charges,  Moscow  is  observing  SALTs  numen- 
cal  ceilings  and  it  Is  questionable  whether  the 
alleged  violations  are  of  serious  military  signifi- 
cance. 

Concerns  about  Soviet  noncompliance 
should  be  addressed  through  existing  diplo- 
matic channels  and  the  consideration  of  pro- 
portional responses.  The  answer  Is  not  to 
throw  out  the  whole  structure  of  arms  control. 
As  former  Defense  Secretary  Robert  McNa- 
mara  put  it,  "Responding  to  Soviet  violations 
by  scrapping  SALT  is  tantamount  to  reacting 
to  an  increase  in  the  crime  rate  by  abolishing 
the  criminal  code." 

President  Reagan's  record  on  arms  control 
is  the  worst  of  any  president  since  the  arms 
race  began,  having  failed  in  more  than  5  years 
to  negotiate  any  new  agreement.  Now  he  has 
unilaterally  decided  to  remove  the  only  con- 
straint on  our  nuclear  arsenals  and  let  loose 
an  all-out  competition. 

The  President  says  his  goal  is  to  achieve 
substantial  reductions  In  nuclear  weapons.  He 
credits  Mikhail  Gorbachev  with  wanting  the 
same  thing.  Instead  of  risking  an  intensified 
arms  race  that  will  be  harmful  to  our  military, 
political,  and  economic  interests,  let's  keep 
the  lid  on  the  United  States-Soviet  competi- 
tion while  we  pursue  the  deep  reductions  both 
sides  say  they  want. 

Mr.  FORD  of  Michigan.  Mr  Chairman,  I  nse 
in  support  of  House  Concurrent  Resolution 
350,  which  expresses  the  sense  of  the  Con- 
gress that  the  President  should  continue  to 
adhere  to  the  weapons  limitations  of  the  SALT 
treaties.  I  am  an  original  cosponsor  to  this  im- 
portant resolution  because  it  enhances  vital 
United  States  national  security  and  precludes 
an  opportunity  for  the  Soviet  Union  to  in- 
crease its  nuclear  arsenal. 

The  SALT  agreements  have  placed  mean- 
ingful restnctions  on  increases  in  the  nuclear 
stockpiles  of  the  United  States  and  the  Soviet 
Union.  Since  1972,  the  Soviets  have  disman- 
tled over  1,000  ICBM's.  200  SLBM's,  and  13 
missile-finng  submarines  because  of  the  re- 
strictions of  the  SALT  I  and  SALT  II  treaties.  If 
President  Reagan's  decision  to  abandon  the 
SALT  agreements  is  implemented,  those  limits 
will  be  swept  aside.  The  entire  structure  of 
strategic  arms  control,  carefully  laid  over  a 
penod  of  1 5  years  by  four  Presidents— Lyndon 
B.  Johnson,  Richard  Nixon,  Gerald  R.  Ford, 
and  Jimmy  Carter — would  be  ended. 

The  Soviets  could  increase  their  nuclear  ar- 
senal much  faster  than  the  United  States  if 
SALT  II  limits  are  removed.  Although  the 
United  States  would  be  able  to  catch  up  to 
the  Soviets  eventually,  it  would  take  some 
years,  during  which  the  United  States  would 
be  considerably  threatened  by  Soviet  nuclear 
arms,  and  a  tremendous  cost.  If  SALT  II  re- 
mains in  force,  however,  the  Soviets  will  con- 
tinue J  be  required  to  adhere  to  its  ban  on  In- 
creases in  strategic  nuclear  forces  and  restric- 
tions on  modernization. 

President  Reagan  contends  that  Soviet  vio- 
lations of  key  provisions  of  the  SALT  II  and 
1972  Anti-Ballistic  Missile  [ABM]  Treaty  justify 
his  deasion  to  abandon  the  SALT  treaty  limi- 


tations on  nuclear  weapons.  The  President 
claims  that  the  Soviets  have  clearly  violated 
the  SALT  II  treaty  by  deploying  a  new  ICBM, 
the  SS-25,  and  by  encrypting  data  during  mis- 
sile tests  so  that  the  United  States  could  not 
obtain  precise  information  on  Soviet  compli- 
ance with  treaty  limitations.  The  administration 
also  contends  that  the  construction  of  a  new 
phased  radar  facility  at  Krasnoyarsk  violates 
the  restrictions  of  the  1972  ABM  treaty. 

According  to  arms  control  experts,  this  is 
just  not  the  case.  In  fact,  after  reviewing  the 
evidence  regarding  the  President's  allega- 
tions, the  experts  agree  that  there  is  insuffi- 
cient evidence  to  support  these  claims.  Many 
analysts  also  agree  that  the  differences  be- 
tween the  SS-25  missile  and  an  earlier  ver- 
sion are  not  great  enough  to  qualify  as  a  new 
missile  that  violates  SALT  II.  In  addition,  arms 
control  experts  also  maintain  that  encryption 
has  not  been  so  extensive  as  to  prevent 
United  States  monitoring  of  Soviet  compliance 
of  SALT  II.  While  some  experts  agree  that  the 
phased  array  radar  at  Krasnoyarsk  may  be  a 
violation  of  the  ABM  treaty,  they  have  indicat- 
ed that  the  evidence  on  this  matter  is  not 
clear  or  overwhelming. 

The  issue  of  treaty  violations  is  obviously  a 
complicated  one.  The  United  States  and  the 
Soviet  Union  have  both  accused  each  other  of 
such  actions.  The  administration  should  utilize 
diplomatic  channels  to  resolve  these  disputes. 
Abandoning  SALT  II  would  simply  undermine 
talks  already  underway  in  Geneva,  and  result 
in  senous  diplomatic,  military,  and  budgetary 
problems  for  the  United  States.  Therefore, 
every  effort  should  be  made  by  both  supper- 
powers  to  avoid  such  a  development  now  and 
in  the  future. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  important  resolution.  Abandoning  the 
SALT  agreements  would  undoubtedly  tngger  a 
new  and  dangerous  arms  race  that  will  be  ex- 
tremely costly  for  both  the  United  States  and 
the  Soviet  Union.  The  United  States  would 
need  to  spend  billions  of  dollars  on  new 
weapons,  and  Congress  would  be  faced  with 
the  choice  of  adding  even  more  to  the  deficit. 
At  the  same  time.  Congress  would  be  pres- 
sured to  sacrifice  vital  domestic  and  education 
programs  to  pay  for  the  drastic  increase  in 
Pentagon  spending. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  resolution  to  recommend  our  Na- 
tion's continued  adherence  to  the  weapons 
limitations  of  the  SALT  agreements. 

Few  wou'd  deny  the  success  of  the  SALT 
agreements  in  restraining  the  nuclear  arms 
race  between  our  Nation  and  the  Soviet 
Union — an  extremely  costly  and  dangerous 
race  that  neither  side  can  ultimately  win.  The 
President  says  he  wants  to  abandon  SLAT  II 
to  work  for  a  better  treaty.  This  is  certainly  a 
commendable  goal,  but  on  reason  to  jettison 
SALT  II  before  a  new  agreement  can  be  de- 
veloped. 

Although  there  have  been  allegations  that 
the  Soviet  Union  has  violated  some  technical 
provisions  of  SALT  II,  most  of  our  arms  con- 
trol experts  tell  us  that  there  is  no  clear  evi- 
dence of  any  serious  violation  that  would  pose 
a  threat  to  United  States  secunty.  Rather,  ad- 
herence to  SALT  II  has  resulted  in  the  Sovi- 
et's dismantling  1,077  ICBM's,  245  SLBM's, 
and  14  nuclear  submarines,  while  the  United 


States,  by  comparison,  has  removed  320 
ICBM's,  544  SLBM's  and  11  nuclear  subma- 
rines from  serivce.  The  resolution  we  are  now 
considering  addresses  the  few  Issues  of 
Soviet  noncompliance  by  encouraging  the  use 
of  the  SALT  Standing  Consultative  Commis- 
sion, which  has  been  successful  in  settling 
similar  disputes  under  three  previous  adminis- 
trations. 

Without  SALT  II,  we  face  the  prospect  of  a 
new  arms  race  that  would  have  profoundly  se- 
rious military,  diplomatic,  and  budgetary  con- 
sequences. In  just  a  few  years,  and  without 
adding  a  single  nuclear  missile,  the  Soviets 
would  be  able  to  increase  the  number  of  war- 
heads on  their  existing  missiles  by  7,000.  The 
United  States,  we  are  told,  would  probably  not 
be  able  to  catch  up  until  the  mid-1990's,  leav- 
ing us  at  a  serious  military  disadvantage  for 
neariy  a  decade. 

And  we  all  know  what  the  price  of  playing 
catch-up  would  be:  billions  would  be  spent  on 
new  weapons  while  we  choose  between 
adding  to  the  deficit,  devastating  domestic 
programs,  or  raising  taxes  in  order  to  cover 
the  expense. 

We  would  also  pay  a  dear  price  in  terms  of 
our  credibility  as  a  nation  of  peace,  for  why 
would  a  nation  that  desires  peaceful  relations 
between  the  superpowers  take  action  that  Is 
certain  to  trigger  an  increase  in  nuclear  arms? 
Our  NATO  allies  have  already  voiced  their  op- 
position to  the  abandonment  of  the  SALT 
agreements;  insistence  on  such  action  will 
surely  place  tremendous  strains  on  our  rela- 
tions with  our  friends  around  the  worid. 

Continued  adherence  to  the  SALT  agree- 
ments is  clearly  in  our  Nation's  best  Interests. 
I  urge  my  colleagues  to  support  this  resolu- 
tion. 

Mr.  KEMP.  Mr.  Chairman,  the  House  of 
Representatives  has  debated  some  curious 
and  misguided  legislation  in  its  time,  but  never 
have  I  seem  anything  so  perplexing  as  the 
resolution  now  before  us  and  that's  why  I 
voted  against  the  rule. 

Here  is  a  bill  that  would  instruct  the  Presi- 
dent to  observe  the  limits  of  an  expired  treaty 
that  the  Senate  refused  to  ratify.  What  does 
this  mean?  It  seems  to  me  that  the  Members 
of  this  Chamber  should  have  greater  respect 
for  the  Constitution's  allocation  of  powers. 

President  Reagan  has  declared  that  the 
SALT  II  Treaty  limits  no  longer  exist.  He  has 
said  that  our  future  strategic  force  decisions 
will  be  based  upon  our  strategic  requirements, 
rather  than  upon  the  provisions  of  an  unequal 
and  unverifiable  agreement.  Most  Importantly, 
he  has  cautioned  that  "we  c.annot  impose 
upon  ourselves  a  double  standard  that 
amounts  to  unilateral  treaty  compliance,  and, 
in  effect,  unilateral  disarmament." 

Mr.  Chairman,  whatever  fancy  explanations 
this  bill's  sponsors  might  make,  the  fact  Is  that 
this  bill  would  force  the  United  States  to  be 
bound  by  a  treaty  that  the  Soviets  are  violat- 
ing. And  that  is  unilateral  disarmament,  plain 
and  simple. 

On  June  10  of  last  year,  the  decision 'was 
made  to  cut  up  the  U.S.S.  Sam  Raybum  when 
we  first  bumped  up  against  the  SALT  II  MIRV 
ceilings.  At  that  time,  the  President  an- 
nounced that  he  was  "going  the  extra  mile"  to 
encourage  the  Soviets  to  bring  their  actions 


into  compliance  with  existing  treaties,  to  end 
their  offensive  military  buildup,  and  to  enter 
into  sincere  arms  control  negotiations. 

Unfortunately,  the  Soviet  Union  has  failed  to 
meet  any  one  of  these  three  conditions- 
Soviet  arms  control  violations  mount,  its  un- 
precedented military  buildup  continues,  and 
Gorbachev  has  been  more  interested  In 
grandstending  on  Western  ainwaves  and  the 
pages  of  the  New  York  Times  and  Die  Zeit 
than  in  serious  negotiations  at  Geneva. 

Just  the  same,  the  sponsors  of  this  bill 
would  have  us  go  yet  another  extra  mile  to 
encourage  the  Soviets  to  modify  their  behav- 
ior. 

I  wonder  just  how  many  extra  miles;  they 
want  us  to  go  In  complying  with  unratified 
agreements  before  they  finally  notice  that 
we're  getting  nowhere.  The  SALT  II  treaty  was 
rejected  because  it  was  Inequitable  and  un- 
verifiable. By  its  terms,  the  SALT  II  agreement 
expired  In  December  of  last  year.  We  never 
ratified  it— we  never  even  came  close.  Presi- 
dent Reagan  rejected  It  as  "fatally  flawed" 
and  the  Senate  Armed  Services  Committee 
declared  that  it  was  not  in  the  national  securi- 
ty Interests  of  the  United  States.  The  Soviet 
invasion  of  Afghanistan  silenced  efforts  to 
bring  It  to  a  vote.  The  passage  of  time  has  not 
improved  the  treaty's  glaring  flaws;  It  has  only 
sustained  the  arguments  of  those  who  were 
against  the  agreement  from  the  start. 

Even  so,  the  President  decided,  as  a  matter 
of  Executive  policy,  that  we  would  continue  to 
adhere  to  SALT  ll's  provisions  "so  long  as  the 
Soviets  demonstrated  equal  restraints."  After 
3  Presidential  reports  to  Congress  and  some 
1 5  documented  Soviet  arms  control  violations, 
evidence  of  Soviet  "equal  restraint"  Is  no- 
where to  be  found.  No  one  disputes  that  the 
Soviets  are  not  honoring  their  part  of  the  bar- 
gain. 

Continuing  to  abide  by  SALT  II  does  not 
promote  beneficial  arms  control;  it  impedes  its 
advancement.  The  Soviets  will  never  have  any 
incentive  to  negotiate  stabilizing,  equitable 
agreements  If  the  unequal,  unverifiable  old 
arms  control  regime  continues  to  give  them 
an  advantage.  Nor  will  they  have  any  incen- 
tive to  correct  their  violations  if  our  compli- 
ance is  unilateral  and  we  do  not  respond  mili- 
tarily to  their  violations. 

Some  have  said  that,  whatever  else  we  may 
do  in  response  to  Soviet  violations,  we  should 
continue  to  observe  SALT  limits  because  with- 
out SALT  II  the  Soviets  could  "break  out"  into 
a  vastly  expanded  arms  race.  This  is  non- 
sense. 

First,  the  Soviets  would  be  hard  pressed  to 
engage  In  any  major  Increase  in  force  expan- 
sion: They  are  already  expanding  at  a  peak 
rate.  Second,  their  record  of  violations  indi- 
cates that  they've  never  felt  especially  con- 
strained by  arms  control  agreements  that  con- 
flict with  their  force  requirements.  Finally,  a  far 
more  serious  problem  for  our  national  security 
arises  if  we  continue  to  be  constrained  by  the 
limits  of  an  agreement  that  the  Soviets  feel 
free  to  violate. 

Just  since  we  cut  up  the  first  Poseidon  in 
deference  to  SALT,  two  new  ma,or  Soviet  vio- 
lations have  come  to  light:  The  deployment  of 
the  road-mobile  SS-24  and— what  may  prove 
to  be  the  most  egregious  violation  yet— the  re- 
ported testing  of  a  follow-on  SS-18— the  cur- 


rent version  of  which  exceeds  In  MIRV's  and 
throwweight  anything  now  existing  or  planned 
in  the  future  for  the  United  States.  And  intelli- 
gence estimates  indicate  clearly  more  viola- 
tions to  come— whether  or  not  we're  abiding 
by  SALT. 

Instead  of  clinging  to  the  false  promises  of 
a  treaty  the  Soviets  abandoned  long  ago,  we 
should  stand  with  the  President  to  help  him 
meet  our  defense  requirements  and  advance 
a  positive  arms  control  agenda. 

There  is  much  more  at  stake  here  than  the 
question  of  scrapping  submarines.  Present 
plans  for  Midgetman  development  and  deploy- 
ment, potential  modification  of  the  MX,  overall 
numbers  of  cruise  missiles  and  cruise  carriers, 
and  other  vital  strategic  programs  are  being 
constrained  under  the  guidance  of  interim  re- 
straint, while  the  threat  continues  to  grow.  In 
addition,  our  reluctance  to  break  with  SALT  II 
has  adverse  implications  for  the  President's 
SDI,  where  the  real  promise  of  effective  de- 
fense depends  at  a  minimum  upon  some 
modification  of  the  ABM  Treaty— which  the 
Soviets  are  also  violating  with  impunity. 

In  my  opinion,  these  artificial  ana  unilateral 
arms  control  limits  are  unacceptable.  We 
should  be  planning  our  strategic  programs 
from  the  standpoint  of  what  we  need  to  con- 
solidate our  deterrent  capability,  to  ensure 
strategic  stability,  and  with  the  advent  of  SDI 
to  protect  the  United  States  and  Its  allies. 

The  President  made  the  right  desision.  He 
deserves  our  support,  not  our  constitutionally 
suspect  dissent.  The  time  has  come  to  con- 
sign SALT  II  to  the  history  books,  and  get  on 
with  meeting  our  defense  requirements. 

Mr.  OBERSTAR.  Mr.  Chairman,  on  May  27 
the  President  opened  a  new  chapter  in  United 
States/Soviet  arms  negotiations  when  he  an- 
nounced that  the  United  States  would  no 
longer  be  txsund  by  the  SALT  II  nuclear  anDs 
limitation  treaty.  This  chapter  Is  different  from 
others,  and  frought  with  more  danger,  be- 
cause It  involves  a  denial  of  the  long-held 
American  belief  that  we  ought  to  do  whatever 
we  can  to  ensure  that  nuclear  weapons  will 
never  be  utilized. 

It  was  a  dangerous  decision;  one  that  Ig- 
nores pertinent  facts  of  nuclear  arms  control; 
It  is  a  decision  which  must  be  reversed. 

The  President  cites  Soviet  violations  as  the 
primary  reason  for  deciding  to  abandon  SALT 
II.  The  administration  alleges  that  the  Soviets 
have  deployed  a  new  ICBM  despite  SALT  II 
prohibitions  on  deploying  more  than  one  new 
strategic  missile;  they  claim  the  Soviets  have 
encoded  data  during  missile  tests  so  the 
United  States  could  not  obtain  precise  Infor- 
mation on  Soviet  compliance  with  treaty  limita- 
tions. In  addition,  the  administration  contends 
that  construction  of  a  new  phased  radar  facili- 
ty at  Krasnoyarsk  violates  the  restrictions  of 
the  1972  ABM  Treaty  on  such  radars. 

On  the  surface,  these  appear  to  be  sub- 
stantive claims.  But  when  we  delve  deeper, 
we  find  that  there  really  isn't  much  substance 
to  any  of  those  allegations. 

Arms  control  experts  outside  the  administra- 
tion generally  believe  that  the  administration 
does  not  have  a  strong  case  with  regard  to 
the  deployment  and  encoding  accusations. 
Many  informed  U.S.  arms  experts  contend 
that  the  differences  between  the  ICBM  missile 
and  an  eariier  version  are  not  great  enough  to 


qualify  the  ICBM  as  a  "new"  missile  that  vio- 
lates the  SALT  II  prohibition  on  the  introduc- 
tion of  such  weapons. 

SALT  II  states  that  the  radio  signals  sent 
out  by  missiles— their  telemetry— should  not 
be  encrypted  so  as  to  Impede  verification  of 
the  relevant  characteristics  of  the  missile 
(number  of  warheads,  throw-weight,  etc.).  The 
administration  contends  the  Soviets  have  en- 
coded almost  all  of  their  telemetry  and  that 
this  Impedes  verification  efforts,  thereby  violat- 
ing the  treaty.  The  Soviets  argue  the  United 
States  is  able  to  monitor  all  these  relevant 
missile  characteristics  and  have  asked  the 
United  States  what  information  it  is  lacking. 
The  administratkjn,  perhaps  with  good  cause, 
has  not  supplied  this  information  for  fear  of  re- 
vealing U.S.  surveillance  capabilities.  Inde- 
pendent experts  express  concern  over  en- 
cryption but  suggest  the  amount  of  telemetry 
that  must  be  freely  transmitted  is  not  cleariy 
stated  in  the  treaty.  Paul  Warnke,  our  chief 
SALT  II  negotiator,  observes  that  "while  the 
encryption  language  needs  work,  it  is  still  fix- 
able." 

If  the  President's  announced  intention  to 
abandon  SALT  II  at  some  as  yet  unspecified 
future  date  Is  a  decision  based  stnctly  on  the 
argument  of  Soviet  violations,  then  the  Presi- 
dent has  failed  to  thoroughly  ascertain  the 
facts  of  his  accusations. 

If,  on  the  other  hand,  his  decision  is  based 
on  the  hope  that  a  better  treaty  is  possible, 
then  why  abandon  this  treaty  before  a  new 
one  can  be  agreed  upon? 

The  President's  decision  is  understandable 
only  when  measured  against  his  arms  control 
track  record.  After  6  years  in  office  the  Presi- 
dent has  not  negotiated  a  single  arms  control 
agreement— the  worst  arms  control  record  of 
any  President  since  the  nuclear  arms  race 
oegan;  the  only  President  not  to  achieve  an 
arms  control  agreement. 

And  now  he  wants  us  to  believe  that  non- 
compliance with  SALT  II  will  lead  the  way  to  a 
new  and  better  arms  agreement.  That  is  a  nsk 
that  we— that  humanity — cannot  afford  to 
take. 

A  study  conducted  by  the  House  Armed 
Services  Committee  revealed  that  the  Soviets 
could  increase  their  nuclear  arsenal  much 
faster  than  the  United  States  if  SALT  II  limits 
are  removed.  The  Soviets  have  a  higher  ca- 
pacity to  produce  weapons— cun-ently  two 
new  ICBM's,  two  new  bombers,  two  new  bsA- 
listic  submannes  and  two  new  SLBM's.  are 
being  produced.  The  United  States,  on  the 
other  hand.  Is  producing  only  three  such  sys- 
tems—one ICBM,  one  new  txjmber  and  one 
new  submarine. 

If. we  focus  instead  on  the  positive  accom- 
plishments of  SALT  II,  we  see  that  it  has  had 
a  positive  impact  on  our  ultimate  goal  of  con- 
trolling the  arms  race.  The  Soviets  have  de- 
mobilized more  nuclear  weapons  than  we 
have:  they  have  withdrawn  or  converted  798 
land-based  ICBM's,  21  SSBN  submannes  and 
233  submarine-based  ballistic  missiles  since 
1972;  they  have  dismantled  281  ICBMs,  245 
SLBM's  and  1 5  bombers  and  1 3  Yankee-class 
ballistic  missile  weapons  that  were  added  to 
the  Soviet  inventory,  for  a  total  of  1 ,360.  The 
United  States  has  withdrawn  or  converted  320 
ICBM's,  400  SLBM's,  and  2  SSBN's;  we  have 
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dismantled  176  SLBM's  and  11  SSBN's,  tor  a 
total  of  909. 

If  we  measure  the  President's  claim  of 
Soviet  violations  against  ttie  consequences  of 
treaty  attandonment,  it  is  clear  that  disasso- 
ciation  from  SALT  II  is  not  the  answer.  I  urge 
my  colleagues  to  reject  the  President's  deci- 
sion and  to  continue  the  work  t}egun  within 
this  body  to  achieve  substantive  arms  control 
through  negotiations  with  the  Soviet  Union, 
rather  than  at>andoning  the  only  working 
agreement  we  have. 

What  the  President  fails  to  acknowledge  is 
that  United  States  noncompliance  with  SALT 
II  will  be  countered  by  Soviet  noncompliance; 
and  that  result  is  dangerous  for  civilization. 

Mr.  BRUCE.  Mr.  Chairman,  I  rise  today  in 
support  of  House  Concurrent  Resolution  350, 
the  resolution  calling  upon  the  President  to 
continue  adherence  to  the  SALT  limits. 

The  administration's  statements  on  its  pos- 
sible intention  to  exceed  the  SALT  II  limits  sig- 
nalled a  major  shift  in  U.S.  arms  control  policy 
that  has  immense  implications  for  our  national 
security.  If  these  intentions  are  implemented, 
it  will  reverse  this  administration's  5  years  of 
arms  control  policy  and  unravel  an  entire 
structure  of  arms  control  carefully  laid  out 
over  15  years  by  four  Presidents.  The  simple 
matter  is  that  adherence  to  the  nunierical  ceil- 
ings is  in  our  national  security  interest.  The 
key  provisions  of  SALT  II  restrict  growth  of  the 
Soviet  nuclear  arms.  Lifting  the  limits  will  set 
off  a  round  of  escalating  arms  buildup  project- 
ed to  double  the  Soviet  number  of  warheads 
from  9,000  to  20,000  targeted  against  the 
United  States. 

The  resolution  called  for  today  is  a  respon- 
sible congressional  statement  on  foreign 
policy.  While  the  resolution  is  not  binding,  it  is 
a  clear  statement  in  support  of  meaningful 
arms  control.  The  resolution  stipulates  that 
continued  United  States  adherence  to  the 
SALT  agreements  is  conditional  upon  Soviet 
compliance.  Failure  on  the  part  of  the  Soviets 
to  adhere  to  the  limits,  frees  the  United  States 
from  further  compliance.  The  resolution  also 
takes  note  of  the  recent  questionable  Soviet 
norKompllance  actions  by  requiring  to  redress 
Soviet  violations  through  the  SCC;  to  seek 
greater  Soviet  compliance  through  the 
Geneva  Arms  Control  Talks;  and  to  pursue 
resolution  through  Soviet  noncompliance  at 
ttie  upcoming  summit. 

Mr.  Chairman,  we  would  all  agree  that  the 
SALT  II  Treaty  is  not  perfect.  However  it  does 
place  meaningful  restrictkjns  on  both  super- 
powers and  has  clearty  restrained  the  arms 
race  to  make  us  all  safer.  If  wa  abandon  the 
treaty  limits  now,  the  Soviets  would  be  in  a 
Ijetter  position  to  rapidly  increase  their  nuclear 
arsenal.  In  order  to  respond,  the  United  States 
would  have  to  launch  into  a  massive  buying 
program  causing  adverse  budgetary  as  wen  as 
military  and  diplomatic  problems  for  the  United 
States.  Congress  is  not  alone  and  we  are 
joined  by  our  allies  in  calling  upon  the  Presi- 
dent to  continue  his  policy  on  arms  control. 
Strong  support  now  is  critical  to  this  country's 
long  term  safety  and  I  urge  my  colleagues  to 
join  me  in  passing  this  resolution. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  today  in 
support  of  House  Concurrent  Resolution 
350— a  bipartisan  foreign  policy  statement  in 
support  of  international  arms  control  t)etween 
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the  United  States  and  the  Soviet  Union.  As  I 
retire  from  service  in  this  esteemed  legislative 
txxfy,  I  can  think  of  no  greater  purpose  that 
we  have  before  us  than  to  solve  the  risk 
posed  to  that  of  our  democracy  and  global 
peace  than  the  ever-present  threat  of  the  con- 
tinuing nature  of  the  nuclear  arms  race.  Clear- 
ly, it  remains  in  the  best  national  security  in- 
terests of  the  United  States  to  move  ahead 
toward  ending  the  nuclear  arms  race,  rather 
than  in  promoting  a  policy  that  says  SALT  is 
dead. 

Before  today's  debate.  Presidential  Press 
Secretary  Larry  Speakes  obsen/ed  that  "SALT 
is  dead."  A  "SALT  is  dead"  policy  only  serves 
to  encourage  our  adversary  to  adopt  a  similar 
policy.  A'SALT  is  dead"  policy  does  not  solve 
the  issues  associated  with  Soviet  violations  of 
past  treaty  commitments  but  in  fact  encour- 
ages the  Soviet  Union's  distrust  of  United 
States  intentions  at  Geneva,  and  prods  them 
to  exploit  certain  advantages  available  to 
them  in  a  non-SALT  environment.  A  "SALT  is 
dead"  policy  rests  upon  the  faulty  assumption 
that  the  only  way  in  which  to  reduce  and 
eventually  eliminate  nuclear  weapons  rests 
with  the  development  and  deployment  of  even 
more  nuclear  weapons  than  those  currently 
present  in  the  world  nuclear  arsenal.  For  each 
of  these  reasons,  it  seems  inherently  clear  to 
me  that  a  "SALT  is  dead"  policy  makes  no 
sense  what  so  ever,  and  that  adoption  of 
House  Concurrent  Resolution  350,  in  its 
present  form,  does  represent  a  positive  step 
through  which  to  enhance  United  States  na- 
tional security  interests  through  continued 
United  States  adherence  to  SALT  conditional 
upon  similar  Soviet  commitment  to  the  frame- 
work of  this  valuable  agreement. 

Mr.  Chairman,  the  opponents  of  House 
Concun-ent  Resolution  350  have  argued  most 
strenuously  in  echoing  Assistant  Secretary  of 
Defense  Perle's  remarks  that  today  we  shall 
either  stand  with  our  President  or  with  the 
Soviet  Union  in  our  views  toward  SALT.  Mr. 
Chairman,  I  find  remarks  such  as  these  most 
distressing.  Those  of  us  who  support  House 
Concurrent  Resolution  350  do  not  question 
the  patnotism  of  that  of  the  President  or  Sec- 
retary Perie,  nor  do  we  question  the  patriotism 
or  the  rights  of  our  colleagues  who  disagree 
with  us  on  the  merits  of  House  Concun^ent 
Resolution  350  to  disagree  with  us.  Rather, 
we  are  associating  ourselves  in  our  belief  that 
SALT  II  continues  to  be  in  the  best  national 
security  interests  of  the  United  States,  and  are 
merely  urging  the  President  to  consider  our 
view  with  respect  to  this  treaty  agreement. 

In  this  regard,  I  would  recall  that  candidate 
Reagan  cited  SALT  II  as  fatally  flawed  during 
his  1 976  campaign  for  the  Presidency  and  yet 
upon  reaching  office,  it  was  President  Reagan 
who  recognized  the  valuable  role  that  SALT  II 
played  to  U.S.  national  security  interests  and 
arms  control  efforts  in  announcing  his  inten- 
tion that  the  United  States  would  continue  to 
abide  by  the  obligations  set  forth  in  SALT  II. 
Supporters  of  House  Concurrent  Resolution 
350  are  merely  asking  that  the  President  re- 
consider his  past  commitment  to  SALT  II,  and 
use  the  tools  available  to  him  in  past  treaty 
commitments,  as  well  as  those  outlined  in 
House  Concurrent  Resolution  350  in  solving 
the  problems  associated  with  Soviet  violations 
and  in  seeking  deep  reductions  in  the  world 


stockpile  of  nuclear  weapons  t>efore  such  re- 
ductions become  an  impossibility  because  of 
mutual  superpower  fear  and  mistrust  of  one 
another's  intention  at  Geneva. 

The  modern  poet  Robert  Hunter  in  observ- 
ing the  many  mistakes  of  man  has  obsen/ed 
that,  "It  was  later  than  I  thought,  but  sooner 
than  I  knew.  Now  I  cannot  share  your  laugh- 
ter, ship  of  fools."  Today,  the  world  is  smaller 
than  it  has  ever  been  before.  Together,  the 
United  States  and  the  Soviet  Union  can  de- 
stroy the  ship  we  call  Earth,  many  times  over. 
As  I  leave  Congress,  I  look  back  in  fond  re- 
membrance of  our  bipartisan  efforts  to  work 
together  in  seeking  solutions  to  the  many 
problems  confronting  not  only  the  United 
States  but  all  nations  on  Earth.  I  shall  remem- 
ber always  our  successes  and  hope  that  such 
successes  will  be  more  common  in  the  future. 
I  shall  also  hope  that  when  future  historians 
look  upon  the  actions  of  the  99th  Congress, 
the  last  in  which  I  shall  have  served,  that  they 
do  not  look  upon  the  words  of  the  poet 
Hunter,  and  apply  them  as  an  epitaph  to  arms 
control  through  our  actions  today. 

Clearly,  the  choice  is  ours.  We  can  endorse 
the  concepts  of  House  Concun-ent  Resolution 
350  In  nudging  our  national  security  policies 
back  on  a  course  toward  real  arms  control,  or 
we  can  abandon  the  helm  and  deal  with  the 
consequences  of  our  actions  in  the  future.  In 
my  mind,  a  future  in  which  a  SALT  environ- 
ment continues  to  exist  holds  promise — the 
promise  of  reducing  nuclear  weapon  invento- 
ries from  the  ceilings  established  in  SALT  II. 
Once  underway,  such  reductions  hold  even 
greater  promise  for  the  eventual  elimination  of 
all  nuclear  weapons  inventories  from  the 
holds  of  our  planet.  On  the  other  hand,  a 
future  in  which  there  exists  no  SALT  environ- 
ment appears  more  grim — the  frightening  re- 
alities of  increased  and  more  sophisticated 
United  States  and  Soviet  nuclear  weapons  in- 
ventories dictates  a  future  in  which  we  shall 
continue  to  hold  the  world  hostage  to  the 
threat  of  Armageddon.  Mr.  Chairman,  let  each 
of  us  vote  our  conscience  but  at  the  same 
time,  let  each  of  us  vote  for  a  future  in  which 
the  elimination  of  nuclear  weapons  becomes 
a  reality;  not  a  future  in  which  our  children's 
children  will  wonder  why  we  did  not  see  the 
error  of  our  ways.  Let  our  vote  today  reflect  a 
commitment  to  arms  control  and  reduction; 
not  a  commitment  to  arms  development  and 
deployment.  Mr.  Chairman,  let  our  vote  today 
reflect  a  commitment  to  peace.  For  these  rea- 
sons, I  urge  us  all  to  vote  in  support  of  House 
Concurrent  Resolution  350  as  approved  by 
the  Committee  on  Foreign  Affairs. 

Mr.  OWENS.  Mr.  Chairman,  President  Lin- 
coln, in  his  address  at  Gettysburg,  made  the 
mistake  of  saying,  "The  world  will  little  note  or 
long  remember  what  we  say  here.*  *  *  "  Al- 
though President  Lincoln's  modesty  is  surely 
commendable,  we  should  not  err  in  thinking 
that  the  world  will  little  note  what  we  say  and 
do  here  today. 

The  world,  particularly  our  allies,  is  watching 
and  waiting  to  see  just  how  Americans  re- 
spond to  President  Reagan's  proposal  to 
abandon  the  limits  of  SALT.  They  are  con- 
cerned because  they  are  directly  in  the  path 
of  Soviet  missiles  and  they  fear  the  devasta- 
tion of  a  nuclear  war.  All  reasonable  people 


must  share  their  concerns  because  nuclear 
war  cannot  be  contained  to  some  hypothetical 
target  area. 

Remaining  within  the  constraints  of  SALT 
does  not  indicate  that  one  feels  that  there  are 
no  problems  with  the  cun^ent  agreement.  How- 
ever, staying  within  the  constraints  gives  the 
United  States  the  rrraral  high  ground  from 
which  to  guarantee  that  safeguards  which 
ensure  more  precise  verification  will  be  put  in 
place.  SALT  is  not  the  end  of  the  arms  limita- 
tion process  but  the  starting  point  from  which 
more  reliable  agreements  will  be  negotiated. 
Abandoning  SALT  is,  in  essence,  a  decision 
to  start  again  and  face  the  delays  that  will  in- 
evitably accompany  negotiations  starting  from 
scratch. 

The  worid  will  note  what  we  say  and  do 
today.  Our  allies  want  to  be  able  to  agree  with 
us  on  arms  limitations.  Abandoning  SALT  con- 
veys the  message  that  we  are  not  serious 
about  arms  limitations  and  we  really  are  un- 
concerned that  the  savage  rain  of  nuclear  war 
may  fall  upon  this  Earth.  Should  the  horror  of 
nuclear  weapons  ever  be  unleashed,  regret- 
ting lost  opportunities  to  limit  and  eventually 
eliminate  these  weapons  will  be  irrelevant.  Let 
us  act  and  affirm  our  commitment  to  nuclear 
arms  control  while  we  have  this  opportunity. 

Mr.  PANETTA.  Mr.  Chairman,  today  we  are 
confronted  with  whether  we  are  going  to  allow 
years  of  bipartisan  work  on  arms  control  to  be 
thrown  out  the  window.  I  am  referring  to  arms 
control  negotiations  that  began  with  President 
Lyndon  Johnson,  and  continued  through 
Presidents  Nixon  and  Ford,  until  President 
Carter  signed  SALT  II  in  1979. 

These  four  different  Presidents  were  from 
both  major  political  parties,  and  each  saw  the 
need  for  reaching  arms  control  agreements 
with  the  Soviet  Union.  Now,  President  Reagan 
has  announced  that,  beginning  this  fall,  the 
United  States  will  no  longer  abide  by  the 
SALT  agreements. 

It  is  said  that  the  United  States  will  abandon 
SALT  because  of  continuing  violations  of  the 
agreements  on  the  part  of  the  Soviet  Union. 
And,  yes,  there  are  questions  regarding  Soviet 
actions  in  the  areas  of  telemetry  encryption 
and  a  second  type  of  ICBM.  But,  according  to 
experts  in  the  field,  these  are  close  questions 
according  to  the  terms  of  the  treaty.  Even 
those  who  worked  on  the  SALT  II  agreement 
have  said  that  certain  sections  of  the  treaty 
pertaining  to  these  violations  were  vague.  The 
issue  facing  us  here  today  is  whether  we  are 
going  to  take  these  questionable  violations  of 
vague  sections  of  the  treaty  and  abandon 
SALT  altogether. 

Mr.  Chairman,  I  do  not  believe  that  these 
vague  issues  justify  a  renewed  arms  race.  You 
do  not  throw  the  baby  out  with  the  bath  water, 
and  you  do  not  scrap  years  of  arms  control 
negotiations  over  such  minor  and  vague  ques- 
tions. 

The  important  provisions  of  SALT  are  those 
provisions  that  limit  deployment  of  additional 
weapons  and  warheads.  And  Soviet  compli- 
ance in  these  areas  is  unquestionable. 

SALT  I  and  SALT  II  have  required  over  the 
years  that  the  Soviets  remove  more  than 
1,000  intercontinental  ballistic  missiles,  more 
than  240  submarine-launched  ballistic  mis- 
siles, approximately  45  bomtwrs,  and  20 
'\^ankee-class  nuclear  missile-carrying  subma- 


rines. In  the  next  5  years,  SALT  would  require 
that  the  Soviets  deactivate  approximately  500 
to  600  missiles  and  launchers. 

SALT  has  not  required  the  United  States  to 
make  nearly  as  many  concessions  as  the 
Soviet  Union.  Based  on  SALT  I  and  SALT  II, 
the  United  States  has  had  to  deactivate  320 
ICBM's,  544  SLBM's  and  11  nuclear-missile 
carrying  submarines.  In  fact,  SALT  II  provided 
ceilings  that  we  could  build  up  to,  while  requir- 
ing that  the  Soviets  build  down  to  these  ceil- 
ings. 

Later  this  year,  however,  the  U.S.  will  be  re- 
quired by  SALT  to  make  real  and  genuine  re- 
ductions. Either  we  retire  about  74  Minuteman 
III  ICBM's  or  we  cannot  continue  with  the  on- 
going conversion  of  B-52  bombers  to  carry 
cruise  missiles.  And  that  is  what  is  wrong  with 
SALT  II. 

It  is  far  easier  to  comply  with  SALT  when  it 
does  not  require  anything  of  us. 

The  decision  to  abandon  SALT  is  a  disas- 
trous one,  from  both  a  military  and  a  diplomat- 
ic perspective.  The  abandonment  of  SALT  will 
leave  the  Soviets  free  to  rapidly  expand  on 
their  strategic  options,  as  they  have  said  that 
they  would  do.  And,  as  President  Reagan  him- 
self obsen/ed  last  year,  the  Soviet  Union  has 
a  much  greater  capacity  to  increase  weaponry 
than  the  United  States.  One  estimate  shows 
that  Soviet  strategic  forces  could  grow  by  65 
percent  by  1989,  compared  to  only  45  percent 
for  the  United  States  if  SALT  is  abandoned. 

Between  them,  the  United  States  and  the 
Soviet  Union  already  have  some  50,000  nu- 
clear warheads,  including  22.000  strategic 
weapons.  But,  the  Congressional  Research 
Service  estimates  that  each  side  could  more 
than  double  its  strategic  nuclear  weapons  by 
1992  without  SALT. 

We  also  stand  to  lose  on  the  diplomatic 
front.  Already  two  of  our  staunchest  allies- 
Great  Britain  and  West  Germany— have 
voiced  their  disappointment  with  the  Presi- 
dent's decision  to  abandon  SALT.  Plans  for  a 
summit  between  President  Reagan  and  Soviet 
leader  Gorbachev  will  certainly  be  threatened 
by  the  President's  decision  to  side-step  SALT. 
The  President  has  said  that  we  ought  to 
seek  a  new  arms  control  agreement.  But  he 
has  rejected  the  Soviet  offer  of  a  mutual  test- 
ing moratorium  and  has  continued  his  strong 
support  of  the  strategic  defense  initiative. 
Without  any  common  ground,  how  can  we 
hope  for  any  arms  control  agreement? 

In  short,  the  scuttling  of  SALT  II  benefits  no 
one,  except  perhaps  the  Soviets  who  have 
been  forced  to  cut  back  more  than  the  United 
States  under  this  agreement,  and  are  in  a 
better  position  to  take  advantage  of  the  re- 
moval of  SALT  limitations.  Abandoning  SALT 
almost  certainly  guarantees  a  renewed  arms 
race;  one  that  we  cannot  afford.  And  it  leaves 
us  no  forum  or  foundation  upon  which  to  build 
a  new  arms  control  agreement. 

By  abandoning  SALT,  we  lose  strategically 
and  we  lose  diplomatically.  And,  in  the  final 
analysis,  the  worid  loses,  too.  I  urge  my  col- 
leagues to  support  House  Concun^ent  Resolu- 
tion 350  and  I  urge  the  President  to  continue 
to  comply  with  SALT. 

Mr.  FRENZEL.  Mr.  Chairman,  I  am  a  co- 
sponsor  of  House  Concurrent  Resolution  350. 
which  reaffirms  the  House's  support  of  the  nu- 
merical limits  and  sublimits  of  SALT  II. 


Like  other  sponsors,  and  like  tt)e  President, 
I  would  prefer  deep  cuts  in  nuclear  stockpiles, 
and  I  believe  the  Soviets  must  be  accountable 
for  violations  in  other  sections  of  the  agree- 
ment. Nevertheless,  I  think  it  is  in  the  interests 
of  both  countries  to  keep  a  limit  on  nuclear 
weapons. 

I  respect  the  President's  feelings  that  the 
agreement,  ratified  or  not,  ought  to  be  ot>- 
served  in  toto  by  both  parties.  I  believe  he  is 
right  that  the  U.S.S.B.  should  not  tie  allowed 
to  violate  the  treaty  selectively,  while  expect- 
ing us  to  observe  the  sections  it  finds  attrac- 
tive. 

So  I  shall  vote  for  the  Broomfield  amend- 
ment because  it  is  a  clearer  statement  of  pru- 
dent U.S.  policy.  I  would  prefer  that  the  Sovi- 
ets be  put  on  notice  clearly  that  we  don't  be- 
lieve  In  cheating  on  a  treaty. 

I  am  proud,  and  glad,  we  have  observed 
SALT  II  to  date.  I  am  disappointed  the 
U.S.S.R.  has  not.  That  disappointment  makes 
verification  the  No.  1  pnority  in  any  future 
agreement. 

However,  should  the  Broomfield  amend- 
ment fail,  I  believe  the  original  version  Is  ac- 
ceptable as  a  statement  of  Congress'  advice 
to  the  President.  It  says,  in  effect  that  the 
limits  are  worthwhile  and  should  be  observed 
even  in  Isolation. 

The  President  may  ignore  this  advice  be- 
cause it  is  a  statement  more  easily  misunder- 
stood than  the  Broomfield  statement,  but  I 
think  it  is  better  policy  than  no  limits  at  all. 

Mr.  KLECZKA.  Mr.  Chairman,  I  nse  as  a  co- 
sponsor  of  House  Concurrent  Resolution  350, 
and  urge  the  House  to  adopt  it. 

Let  me  begin  by  stating  that  I  agree  with  the 
President  on  one  key  point.  He  has  said  that 
limiting  strategic  arms  is  not  enough,  and  that 
his  ultimate  goal  is  strategic  arms  reduction.  I 
could  not  agree  more.  As  long  as  our  nuclear 
stockpiles  continue  to  grow,  we  continue  to 
court  nuclear  disaster. 

What  I  cannot  support  is  the  President's  cu- 
rious approach  to  achieving  these  reductions. 
SALT  II,  imperfect  as  it  is,  represents  the 
state  of  the  art  In  arms  control,  and  it  has  af- 
forded a  critical  margin  of  stability  over  the 
last  7  years. 

Under  SALT  II.  the  Soviets  have  retired 
some  1.200  launchers  with  over  4,000  war- 
heads. The  treaty  has  permitted  the  venfica- 
tion  of  Soviet  strategic  tests  and  develop- 
ments, and  has  reduced  tensions  between  our 
nations.  Perhaps  most  important,  SALT  II  has 
provided  a  framewo.-k  for  the  further  negotia- 
tion of  arms  reductions.  The  decision  to  scrap 
SALT  II  destroys  this  climate  for  negotiation, 
and  contributes  nothing  to  our  secunty. 

The  President's  decision  makes  no  sense  in 
a  military,  fiscal,  or  diplomatic  context.  Militari- 
ly, the  Soviets  can  respond  to  the  abandon- 
ment of  SALT  in  one  of  two  ways.  One  re- 
sponse would  be  unilateral  restraint.  In  the  ab- 
sence of  any  commitment  on  the  part  of  the 
United  States.  Even  a  cursory  understanding 
of  Soviet  history  and  the  arms  race  suggests 
this  possibility  is  absurd. 

The  second,  and  likely,  Soviet  response  will 
be  to  renew  the  arms  race.  Is  this  in  our  na- 
tional interest?  Recent  analysis  released  by 
the  Arms  Services  Committee  suggests  that 
the  Soviets  could  have  a  significant  advantage 
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in  the  short  term  deployment  of  strategic  arms 
due  to  their  hot  production  facilities  and 
excess  launcher  capacity.  Even  if  Amenca  can 
catch  up,  will  a  doubling  or  tripling  of  our 
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Mr.Chairman,  our  allies  have  shown  a  unan- 
imous negative  reaction  to  the  administration's 
announcement.  Not  one  of  our  Western  allies 
has  supported  the  administration's  announce- 
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tiqn  shall  be  considered  as  an  original 
resolution  for  the  purpose  of  amend- 
ment, which  shall  be  considered  as 
having  been  read. 
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SALT  agreements   as   long   as  the  Soviet 
Union  does  likewise. 

AMENDMENT  OFTERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman, 


^««^.  *,« 
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leagues  on  the  other  side  of  the  aisle 
could  be  opposed  to  this  amendment. 

I  would  hope  that  none  of  my  col- 
leagues believes  that  the  sole  basis  for 
our  adherence  to  SALT  II  is  a  sense  of 


That's  what  we  would  have  without  SALT. 
Not  something  "better"  as  promised  by  the 
administration  but  something  worse. 

We  all  endorse  the  President's  objectrve  of 
reductions  in  the  already  excessive  nuclear  ar- 
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in  the  short  term  deployment  of  strategic  arms 
due  to  their  hot  production  facilities  and 
excess  launchsi  capacity.  Even  if  Amenca  can 
catch  up,  will  a  doubling  or  tripling  of  our 
stockpiles  ma;;e  us  more  secure? 

Fiscally,  a  new  arms  race  would  be  a  fiasco. 
A  new  generation  of  strategic  weapons  will 
cost  tens  of  blHions  over  the  next  decade, 
American  taxpayers  deserve  t)etter  than  a 
new  treadmill  of  defense  spending  that  con- 
tributes nothing  to  our  defense. 

Diplomatically,  the  President's  decision  is  al- 
ready a  failure.  Not  a  single  Western  ally  has 
supported  the  move,  and  the  decision  is  sure 
to  add  fuel  to  those  opponents  of  the  NATO 
Alliance. 

Mr.  Chairman,  House  Concurrent  Resolution 
350  is  a  fair  resolution.  It  recognizes  possible 
Soviet  violations  of  SALT  II,  and  recommends 
reasonable  measures  to  resolve  these  issues. 
It  recognizes  that  American  observance  of 
SALT  II  must  be  based  on  Soviet  reciprocity. 
But  it  also  takes  a  firm  stand  on  behalf  of  the 
SALT  framework,  and  on  behalf  of  America's 
long-term  secunty. 

Mr.  Chairman,  the  President  has  said  he 
wants  arms  reductions,  yet  he  has  abandoned 
SALT,  sought  more  money  for  MX,  and  plans 
new  star  wars  tests.  In  5  years  of  this  contort- 
ed strategy,  he  has  nothing  whatsoever  to 
show  for  it.  Let's  do  the  sensible  thing,  and 
preserve  SALT  II. 

Mr.  LANTOS.  Mr.  Chairman,  on  May  27  the 
administration  announced  an  ill-advised  and 
unfortunate  decison.  On  that  day  the  Amen- 
can  people  were  told  that  the  U.S.  Govern- 
ment would  no  longer  be  bound  by  the  limits 
established  in  the  SALT  II  agreement. 

The  basis  for  that  decision,  according  to  the 
administration,  is  that  the  Soviet  Union  has 
violated  the  SALT  II  provisions  as  well  as 
those  of  the  ABM  Treaty.  Mr.  Speaker,  there 
is  considerable  controversy  about  the  accusa- 
tion that  the  Soviets  have  cheated  on  SALT. 
Even  if  the  Soviets  are  in  partial  violation  of 
the  SALT  agreements,  that  is  not  the  crucial 
issue.  The  key  question  is  whether  the  United 
States  stands  to  gain  more  by  continuing  to 
observe  the  SALT  agreement  or  whether  we 
will  lose  more  by  abandoning  it. 

Arms  control  is  not  the  only  area  in  which 
we  have  continued  to  observe  agreements  de- 
spite Soviet  failure  to  keep  the  agreement 
fully  because  we  are  better  off  with  a  partially 
observed  agreement  than  with  no  agreement 
at  all.  The  Soviets  have  violated  the  human 
rights  provisions  of  the  Helsinki  Accords;  nev- 
ertheless, we  continue  to  observe  that  agree- 
ment and  we  continue  to  press  the  Soviet 
Union  to  observe  its  provisions. 

If  we  abandon  SALT,  the  problems  that  will 
follow  may  be  far  greater  than  the  conse- 
quences of  potential  Soviet  violations.  Some 
restraint  is  better  than  none.  Arms  experts 
outside  the  administration  are  almost  unani- 
mous in  agreeing  that  the  Soviets  are  in  far 
stronger  position  than  the  United  States  to  ex- 
ploit the  new  nuclear  arms  race  which  will 
result  from  scrapping  SALT  II.  Although  we 
could  catch  up  with  the  Soviets  eventually,  it 
would  take  many  years,  during  which  time  the 
United  States  would  tie  considerably  more  vul- 
nerable than  we  now  are.  Furthermore,  the 
cost  of  a  renewed  arms  race  would  be  tre- 
mendous. 


Mr.Chairman,  our  allies  have  shown  a  unan- 
imous negative  reaction  to  the  administration's 
announcement.  Not  one  of  our  Western  allies 
has  supported  the  administration's  announce- 
ment on  abandoning  SALT.  Members  of  the 
European  Parliament  are  here  in  Washington 
for  our  regular  semiannual  meetings  with 
memt)ers  of  that  legislative  body.  As  chairman 
fo  the  U.S.  congressional  delegation,  I  can 
assure  you  that  there  is  indeed  serious  con- 
cern— across  the  entire  European  political 
spectrum— atKJut  the  administration's  state- 
ment that  the  United  States  would  no  longer 
be  bound  by  SALT  limits  on  nuclear  arms. 

The  administration's  announcement  could 
not  have  t)een  more  ill-timed.  It  came  shortly 
after  the  Soviet  nuclear  accident  at  Chernobyl, 
which  had  a  profoundly  negative  impact  on 
European  public  opinion.  At  the  very  time  that 
the  Soviet  Union  was  on  the  defensive,  the 
administration  took  the  spotlight  off  Soviet  nu- 
clear irresponsibility  at  Chernobyl  and  revived 
the  perception  that  the  United  States  adminis- 
tration IS  irresponsible  and  a  danger  to  worid 
peace. 

The  decision  to  abandon  SALT  II  is  hardly 
likely  to  improve  relations  with  the  Soviet 
Union.  Now  is  the  time  to  improve  the  atmos- 
phere and  redouble  our  efforts  to  reach  a  new 
arms  control  agreement. 

The  only  criterion  that  we  should  consider  in 
deciding  whether  or  not  to  continue  to  ob- 
serve SALT  agreements  is  whether  continued 
observance  is  in  our  own  national  interest. 
Technical  arguments  about  Soviet  violations 
are  not  the  issue.  Do  we  have  more  to  gain  by 
continuing  to  observe  SALT  or  do  we  stand  to 
lose  more  by  abandoning  it? 

Mr.  Chairman,  the  answer  is  clear  and  un- 
equivocal—we must  continue  to  observe 
SALT.  The  proliferation  of  nuclear  weapons  is 
the  greatest  single  threat  to  our  planet.  Our 
goal  must  be  a  world  free  of  nuclear  weapons. 
As  we  work  toward  that  end,  we  must  be  will- 
ing to  take  the  intermediate  steps  that  will 
bring  us  to  that  goal. 
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The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  has  30  sec- 
onds remaining. 

Mr.  FASCELL.  Mr.  Chairman.  I  will 
just  wind  this  up  by  saying  that  al- 
though this  resolution  has  been  at- 
tacked and  disregarded  and  character- 
ized in  many  ways,  the  truth  of  the 
matter  is  that  it  was  worked  out  in  a 
bipartisan  fashion.  Even  the  specific 
language  that  was  objected  to  here  in 
the  well  just  recently  was  adopted  by 
the  Committee  on  Foreign  Affairs  by  a 
vote  of  29  to  11. 

So.  this  is  a  bipartisan  resolution 
which  we  bring  to  the  floor,  despite 
the  criticisms,  objections,  reservations, 
characterizations,  and  assassinations. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  concurrent 
resolution  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule.  The  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  Foreign  Affairs 
now  printed  in  the  concurrent  resolu- 


tion shall  be  considered  as  an  original 
resolution  for  the  purpose  of  amend- 
ment, which  shall  be  considered  as 
having  been  read. 

No  amendments  to  the  concurrent 
resolution  or  to  said  substitute  are  in 
order  except  the  amendment  printed 
in  section  2  of  House  Resolution  479  if 
offered  by  Representative  Broomfield 
or  his  designee,  which  shall  not  be 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question  but  shall 
be  debatable  for  2  hours  to  be  equally 
divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto. 

The  Clerk  will  designate  the  amend- 
ment in  the  nature  of  a  substitute. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.  Con.  Res.  350 
Resolved  by  the  House  of  Representatiifes 
(the  Senate  concurringf, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that—    " 

( 1 )  the  constraints  on  growth  of  Soviet  nu- 
clear forces,  especially  those  involving  nu- 
merical sublimits  imposed  by  the  SALT 
arms  control  agreements  serve  vital  United 
States  national  security  interests,  especially 
in  this  time  of  fiscal  austerity; 

(2)  a  failure  to  adhere  to  the  SALT  agree- 
ments would  result  in  a  significantly  in- 
creased threat  to  the  United  States  by  al- 
lowing the  Soviet  Union  to  increase  signifi- 
cantly the  number  of  warheads  it  could 
have  under  the  SALT  agreements  and  to 
substitute  all  of  its  single-warhead  ICBMs 
and  SLBMs  with  multiple-warhead  missiles: 

(3)  the  SALT  agree.iients  provide  some 
important  measures  for  monitcring  Soviet 
nuclear  force  developments  md  foi  verifica- 
tion; 

(4)  the  United  States  and  the  Soviet 
Union  have  not  undercut  the  numerical  sub- 
limits of  the  SALT  agreements; 

(5)  although  allowing  for  modernization 
under  which  the  Soviets  have  removed  over 
800  ICBM  missiles  and  replaced  them  with 
newer  types,  the  SALT  agreements  have  re- 
quired the  Soviet  Union  to  dismantle  over 
200  ICBM  launchers,  over  240  SLBM 
launchers,  and  14  Yankee-class  nuclear  mis- 
sile-carrying submarines; 

(6)  the  Administration  contends  that  the 
Soviet  Union  has  violated  some  of  the  provi- 
sions of  the  SALT  agreements  that  do  not 
deal  with  numerical  sublimits  by  taking 
such  steps  as  deploying  more  than  one  new 
type  of  ICBM,  exceeding  the  limit  on  strate- 
gic nuclear  delivery  vehicles,  and  excessively 
encrypting  telemetry; 

(7)  disputes  over  Soviet  compliance  with 
the  SALT  agreements  could  be  resolved 
within  the  Standing  Consultative  Commis- 
sion, by  the  on-going  negotiations  at 
Geneva,  or  by  other  means;  and 

(8)  our  European  allies  hJave  expressed 
their  special  concern  over  the  tentative  deci- 
sion to  discontinue  United  States  adherence 
to  the  SALT  agreements  in  the  future. 

SEC.  2.  CONTINl'ED  ADHERENCE  TO  SALT  NVMERI- 
CAL  SUBLIMrrS  AND  OVERALL  NV- 
MERICAL  LIMIT. 

The  President  shall  continue  to  adhere  to 
the  numerical  sublimits  of  the  SALT  agree- 
ments as  long  as  the  Soviet  Union  does  like- 
wise, and  the  President  shall  continue  to 
adhere  to  the  overall  numerical  limit  of  the 


SALT   agreements  as  long   as  the   Soviet 
Union  does  likewise. 

AMENDMENT  OFTERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows 
Amendment  offered  by  Mr.  Broomfield: 
Page  3.  beginning  in  line  19,  strike  out  "nu- 
merical" and  all  that  follows  through  the 
end  of  line  20  on  that  page,  and  in  lieu 
thereof  insert  "provisions.":  and 

Page  3,  beginning  in  line  21.  strike  out  all 
that  follows  the  word  "adhere"  through  the 
end  of  line  25  on  page  3.  and  in  lieu  thereof 
Insert  "to  the  provisions  of  the  SALT  agree- 
ments a£  long  as  the  Soviets  do  likewise.". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  is  recognized  for  1  hour, 
and  a  Member  opposed  will  be  recog- 
nized for  1  hour. 

The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  1  hour 
in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  amendment  is 
simple  and  to  the  point  It  states  in 
clear  terms  a  basic  principle  which  I 
feel  has  the  full  support  of  the  Ameri- 
can people.  If  we  are  going  to  continue 
to  support  an  unratified,  expired  arms 
control  agreement,  the  least  we  can  do 
is  ask  that  the  Soviet  Union  do  the 
same.  One-sided  attempts  to  compel 
the  United  States  to  adhere  in  the 
future  to  the  terms  of  the  SALT  II 
agreement,  without  any  attempt  to  ad- 
dress the  present-day  violations  of  this 
same  agreement  by  the  Soviet  Union, 
do  not  contribute  to  arms  control. 
Such  actions  undermine  it. 

The  integrity  of  any  arms  control 
agreement  is  firmly  rooted  in  the  ad- 
herence of  both  parties  to  all  the  trea- 
ties' provisions,  and  more  importantly, 
the  willingness  of  a  country  to  demand 
that  violation  of  such  an  agreement  be 
remedied  Failing  that,  the  agreement 
should  be  vered.  We  are  in  such  a 
situation  t  day.  The  Soviet  Union  has 
not  complied  with  key  provisions  of 
the  SALT  agreements. 

The  United  States  had  repeatedly 
asked  the  Soviet  Union  to  end  these 
violations,  emphasizing  the  deploy- 
ment of  the  new  SS-25  and  the  contin- 
ued encryption  of  test  telemetry  as 
two  key  areas  of  concern.  The  Soviet 
Union  has  not  responded  constructive- 
ly, and  these  violations  remain  un- 
checked. 

My  amendment  firmly  establishes 
the  absolutely  necessary  link  between 
Soviet  compliance  with  SALT  II  and 
our  own  adherence  to  this  treaty.  I  do 
so  in  a  simple  and  straightforward 
maimer  by  stating  that  the  United 
States  will  adhere  to  the  SALT  provi- 
sions as  long  as  the  Soviet  Union  con- 
tinues to  do  likewise.  It  is  hard  for  me 
to  understand  how  those  of  my  col- 


leagues on  the  other  side  of  the  aisle 
could  be  opposed  to  this  amendment. 

I  would  hope  that  none  of  my  col- 
leagues believes  that  the  sole  basis  for 
our  adherence  to  SALT  II  is  a  sense  of 
trust  that  the  Soviets  are  living  up  to 
their  SALT  II  commitments.  Our  ex- 
perience with  the  Soviet  Union  should 
teach  us  a  different  lesson.  Soviet  se- 
crecy demands  that  we  constantly 
remind  them  that  we  will  settle  for 
nothing  less  than  their  living  up  to 
their  international  agreements.  Cher- 
nobyl is  just  the  most  recent  example 
of  how  the  Soviet  Union  operates  by  a 
different  set  of  standards  than  we  do 
in  the  Western  democracies. 

My  amendment  is  based  upon  a 
simple  principle  which  recognizes  that 
a  significant  violation  of  even  one  pro- 
vision of  the  SALT  II  agreement  is  se- 
rious enough  to  call  into  question  the 
entire  agreement.  In  this  way  we  are 
honest  with  the  Soviets.  We  tell  them 
straight  out  that  we  will  not  accept 
Soviet  violations  even  if  they  affect 
only  one  part  of  the  agreement.  The 
SALT  II  agreement  was  crafted  as  a 
comprehensive,  integrated  package 
with  interlocking  components.  These 
issues  cannot  be  separated. 

The  Soviets  signed  the  SALT  II 
agreement  and  my  amendment  does 
nothing  more  than  call  on  them  to  live 
up  to  this  commitment.  I  do  not  feel 
that  is  too  much  to  ask. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  my  con- 
sume. 

Mr.  Chairman,  I  will  just  take  a 
minute  here  to  simply  say  that  the  es- 
sence of  this  amendment  was  consid- 
ered in  committee.  It  was  rejected  by  a 
bipartisan  vote.  What  it  does  is  main- 
tain the  status  quo. 

The  gentleman's  amendment  has  the  clear 
effect  of  gutting  the  resoluton. 

The    President    has    announced    that   we 

should  abandon  SALT  in  the  future  because 

the  Soviets  have  not  fully  complied  with  SALT. 

This  is  despite  the  fact  that: 

First,  the  Soviet  record  of  SALT  compliance 

far  outweighs  its  record  of  noncompliance; 

Second,  Soviet  noncompliance  has  no  mili- 
tary significance  per  the  administration's  own 
assessment;  and 

Third,  there  is  nothing  in  place  to  replace 
the  current  agreed  upon  SALT  verification  en- 
hancement provisions. 

Under  these  conditions,  abandoning 
SALT— which  is  the  effect  of  the  gentleman's 
amendment— is  like  responding  to  children 
misbehaving  in  school  by  closing  down  the 
school. 

It  is  like  responding  to  an  increase  in  crime 
by  abandoning  the  criminal  code. 
We  don't  want  the  Soviets  to  be  free: 
First,  to  more  than  double  the  size  of  their 
current  nuclear  arsenal— from  over  9,000  to 
20,000  nuclear  weapons; 

Second,  to  make  United  States  verification 
more  difficult  and  impede  United  States  intelli- 
gence of  Soviet  nuclear  activities;  or 

Third,  to  force  us  to  spend  billions  more  on 
defense  spending. 


That's  what  we  would  have  without  SALT. 
Not  something  "better"  as  promised  by  the 
administration  but  something  worse. 

We  all  endorse  the  President' s  objectrve  of 
reductions  in  the  already  excessive  nuclear  ar- 
senals of  both  superpowers. 

Our  only  difference  is  on  how  we  should  get 
there. 

Should  we  get  there: 

First,  by  enabling  the  Soviets  to  add  thou- 
sands of  additional  nuclear  weapons? 

Second,  by  requiring  the  Soviets  to  disman- 
tle thousands  of  nuclear  weapons? 

Common  sense  tells  us  that  you  don't  get 
reductions  by  acquiring  more  when  you  can 
get  some  reductions  now  as  you  strive  for 
even  more  reductions  in  the  future. 

That's  what  we  now  have  with  SALT. 

Let's  not  leave  It  until  we  have  something 
"tjetter"  in  hand.  The  promise  of  something 
"better"  is  dependent  upon  Soviet  coopera- 
tion—which we  now  don't  have— and  which 
will  take  years  of  hard  negotiation  to  achieve. 

In  short,  a  worid  with  SALT  means  reduc- 
tions now  and  reductions  later 

A  worid  without  SALT  means  increases  now 
and  mayt)e  reductions  later. 

Few  choices  are  so  clear  cut. 

Vote  against  the  Broomfield  amendment. 

Mr.  Chairman,  I  yield  10  minutes  to 
the  distinguished  chairman  of  the 
Committee  on  Armed  Services,  the 
gentleman      from      Wisconsin      [Mr. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  we  are  about  to  do 
something  very,  very  stupid  if  we  are 
not  careful.  It  would  not  be  a  wise  idea 
to  pass  the  Broomfield  substitute.  It 
would  not  be  a  wise  idea  to  abtuidon 
the  SALT  limits,  as  the  President  has 
announced  that  he  would  like  to  do. 

Let  me  say  at  the  outset  that  I  be- 
lieve that  the  Soviet  Union  is  clearly— 
clearly-violating  SALT  II.  They  are 
violating  it  in  terms  of  building  the 
SS-25.  They  are  violating  it  in  terms 
of  encryption  telemetry,  and  they  are 
violating  it  with  the  Krasnoyarsk 
radar.  I  know  it  is  a  debatable  point 
and  other  people  feel  differently,  but 
from  my  reading  of  the  evidence,  no 
question.  Absolutely  true.  They  are 
violating  it. 

But  it  is  also  absolutely,  undeniably 
true  that  they  have  kept  within  cer- 
tain provisions  of  the  SALT  II  accords. 
In  particular,  they  have  kept  within 
those  sublimits,  the  820.  the  12  and 
the  1.320  sublimits,  and  they  have 
kept  within  those  limits  at  a  certain 
cost  to  their  own  forces.  They  have, 
over  the  last  year  since  the  signing  of 
the  SALT  agreement,  dismantled  an 
awful  lot  more  submarines,  missiles, 
than  we  have.  Whatever  Henry  Hyde 
may  say  about  what  they  have  done 
with  the  submarines,  they  have  moved 
with  them  14  submarines  out  of  the 
ballistic  missile  submarine  business 
and  they  have  dismantled  on  the  order 
of  700  launchers  to  stay  within  those 
limits. 
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We  have  done  very  little.  We  have  so 
far  armounced  the  dismantling  of  3 
submarines,  and  that  is  going  to  be 
about  48  launchers. 


buildup  that  we  need  to  keep  under 
SALT  II.  It  is  precisely  because  they 
never  throw  anything  away  and  are 
constantly  seeking  advantage  by  build- 


Mr.  DOWNEY  of  New  York.  Is  It 
possible  also  that  If  there  Is  no  SALT 
agreement,  would  It  not  be  true  that 
the  Soviets  could  encrypt  all  of  their 
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member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
Broomfield  amendment  is  being  of- 


cryption  violations  cannot  and  should 
not  be  separated. 

The  Soviets  signed  that  SALT  agree- 
ment, actually   agreements;   and   the 


was  not  in  the  security  Interests  of  the 
United  States. 

Today,  based  on  the  debate  so  far, 
the  issue  Is  not  whether  SALT  II  is  a 
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We  have  done  very  little.  We  have  so 
far  announced  the  dismantling  of  3 
submarines,  and  that  is  going  to  be 
about  48  launchers. 

So  we  are  talking  about  an  enor- 
mously greater  cost  to  the  Soviet 
Union  by  sticking  with  the  SALT 
agreements  as  they  have  in  these 
areas  of  the  sublimits. 

D  1355 

Not  only  that,  but  they  will  continue 
to  do  so.  If  we  project  the  SALT  agree- 
ments out  to  the  1990's,  the  Soviets 
will  be  dismantling  on  the  order  of 
three  times  the  amount  of  equipment, 
of  launchers  and  submarines  and 
things  that  we  will  be  dismantling. 

As  the  previous  numbers  imply,  if 
SALT  goes  away  and  all  stops  are 
pulled  out,  the  Soviets  can  build  a  lot 
faster  than  we  can.  They  have  a  lot 
more  hot  production  lines.  They  are 
building  two  new  ICBM's.  We  are 
building  one,  the  MX. 

They  are  building  two  new  subma- 
rines. We  are  building  one,  the  Tri- 
dent. They  are  building  two  new 
bombers.  We  are  building  one,  the  B-1. 

They  could  increase  their  forces  if 
SALT  goes  away  today.  They  could  in- 
crease their  forces  a  lot  faster  than  we 
could. 

They  have  a  second  way  to  increase 
their  forces.  They  can  put  more  war- 
heads on  their  existing  missiles,  on  the 
order  of  2y2  times  as  many  warheads 
as  they  have  on  the  missiles  now  just 
because  they  have  excess  throw- 
weights. 

So  what  are  we  doing  here?  What 
are  we  talking  about?  Why  are  we  not 
afraid  that  all  of  this  will  happen?  Be- 
cause, says  the  administration,  the  So- 
viets are  not  constrained  by  SALT. 
They  would  have  dismantled,  says  the 
administration,  all  those  missiles 
anyway.  And  they  would  not  build  up 
their  forces  as  they  might  because, 
says  the  administration,  they  have  all 
the  warheads  and  the  launchers  they 
need  now. 

Now  that  is  an  amazing  point  of  view 
coming  from  this  administration.  I 
mean,  we  are  not  talking  about  the 
New  Hampshire  freeze  campaign  here. 
We  are  talking  about  the  Reagan  ad- 
ministration, the  Reagan  administra- 
tion saying  that  they  would  dismantle 
these  submarines  and  these  launchers 
in  any  case  and  they  will  not  build  up 
because  they  already  have  enough. 

The  Reagan  administration  is 
making  that  kind  of  statement.  What 
are  we  talking  about?  The  Reagan  ad- 
ministration is  talking  about  it.  Is  all 
of  a  sudden  the  evil  empire  a  bunch  of 
good  guys?  What  is  happening  here? 

This  unrelenting  buildup,  all  of  a 
sudden  we  have  got  rational  force 
planners?  What  is  happening?  Why  is 
the  Reagan  administration  suddenly 
changing  its  view  of  the  Soviet  Union? 

Of  course,  it  is  precisely  because  the 
Soviet  Union  does  have  an  unrelenting 


buildup  that  we  need  to  keep  under 
SALT  II.  It  is  precisely  because  they 
never  throw  anything  away  and  are 
constantly  seeking  advantage  by  build- 
ing more  numerical  numbers  that  we 
ought  to  keep  the  SALT  II  limits. 

It  is  precisely  because  the  Soviet 
Union  is  an  evil  empire  that  we  ought 
to  keep  the  SALT  II  limits.  We  would 
be  absolutely  crazy  to  do  away  with 
these  SALT  limits,  absolutely  nuts. 

Now,  look  at  it  from  our  side.  If  you 
look  at  it  from  our  side,  in  what  way  is 
it  inhibiting  what  we  want  to  do?  Vir- 
tually nothing.  Virtually  nothing.  We 
are  just  starting  now  to  bump  up 
against  the  SALT  II  limits  for  the  first 
time. 

I  thought  SALT  was  a  pretty  good 
treaty  back  in  1979.  Now,  looking  back, 
it  is  even  better.  Consider  this:  Even 
after  6  years  of  the  Reagan  buildup, 
we  are  just  barely  bumping  up  against 
the  SALT  II  limits;  whereas  the  Sovi- 
ets are  bumping  up  against  it  substan- 
tially and  consistently  all  the  time. 

This  treaty  is  a  lot  better  than  we 
thought  it  was.  It  certainly  is  con- 
straining the  Soviet  Union  a  lot  more 
than  it  is  constraining  us.  Are  we  nuts? 
Are  we  nuts  to  be  giving  away  this 
treaty?  We  have  to  be  out  of  our 
minds. 

If  we  are  not  seriously  bumping  up 
against  the  SALT  limits  and  the  Sovi- 
ets are;  if  abiding  by  the  SALT  II 
limits  is  not  appreciably  affecting  us, 
but  it  just  might  be.  Let  us  just  take 
the  case  that  maybe  they  would  dis- 
mantle these  things.  We  do  not  really 
know.  It  just  might  be  constraining 
the  Soviet  Union.  Then  does  it  not 
make  sense  to  keep  these  limits  in  ex- 
istence? 

Sure,  they  are  violating  the  treaty. 
They  are  absolutely  violating  the 
treaty  in  those  three  important  ways. 
We  ought  not  stand  for  that  and  we 
need  a  response.  But  we  need  a  pro- 
portionate response. 

Abandoning  SALT  II  is  not  a  propor- 
tionate response.  It  is  a  disproportion- 
ate response  and  it  is  one  where  we 
would  be  shooting  ourselves,  not  in 
the  foot,  but  in  the  head. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  want  to  commend  the 
gentleman  in  the  well  for  his  state- 
ment and  I  want  to  begin  the  discus- 
sion of  Soviet  cheating,  and  what  pro- 
portional responses  we  might  take, 
since  it  has  been  argued  here  that 
they  have  cheated. 

With  respect  to  the  encryption  te- 
lemetry, is  it  possible  for  the  United 
States,  if  we  so  chose,  to  encrypt  our 
own  telemetry? 

Mr.  ASPIN.  Mr.  Chairman.  I  think 
that  would  be  the  exact  appropriate 
response. 


Mr.  DOWNEY  of  New  York.  Is  it 
possible  also  that  if  there  is  no  SALT 
agreement,  would  it  not  be  true  that 
the  Soviets  could  encrypt  all  of  their 
telemetry,  and  not  just  that  which  is 
applicable  to  the  agreement? 

Mr.  ASPIN.  Absolutely. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  with  respect  to  the  entire 
issue  of  the  SS-25.  which  we  have 
heard  now,  is  it  possible  for  the  United 
States  to  have  a  proportional  response 
by  building,  for  instance,  the  Midget- 
man  missile? 

Mr.  ASPIN.  I  think  speeding  up  the 
Midgetman  would  be  the  right  propor- 
tionate response  to  the  Soviet  viola- 
tions. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  the  gentleman,  who  is  the 
chairman  of  the  Committee  on  Armed 
Services,  has  an  opportunity  to  look  at 
these  issues  carefully.  We  admit  there 
may  be  cheating  and  there  is  a  way  to 
deal  with  the  cheating,  but  there  is 
something  else  here  that  the  other 
side  has  not  mentioned  today  and  that 
is  the  sublimits  and  these  other  limits 
in  the  warheads  aimed  at  the  United 
States.  15,000  by  the  year  2000  under 
SALT,  but  it  can  be  25.000  without 
SALT. 

I  think  the  gentleman  is  saying  that 
25.000  is  inimical  to  U.S.  security  in- 
terests. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
say  that  I  think  that  what  they  are 
saying  is  that  the  Soviets  are  cheating 
in  three  important  ways,  so  therefore, 
we  have  two  choices.  We  either  walk 
away  from  the  cheating  or  we  pull  out 
of  the  SALT  agreement  altogether. 

I  am  saying,  yes.  they  are  cheating 
on  those  three  areas,  but  there  is  an- 
other choice.  We  do  not  have  just  two 
choices  of  ignoring  it  or  pulling  out  of 
the  SALT  agreement  altogether,  espe- 
cially when,  in  the  other  respect,  the 
SALT  agreement  is  in  our  national  se- 
curity interest  because  the  Soviets  are 
a  dangerous  country. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  am  not  a  supporter  of  the 
SDI  so  I  do  not  want  to  be  asking  this 
question  in  any  cute  or  fanciful  way. 
but  if  I  were  a  supporter  of  the  strate- 
gic defense  initiative,  would  I  possibly 
be  able  to  develop  an  SDI.  a  stsur  wars 
system,  if  the  Soviet  Union  was  al- 
lowed an  unrestrained  number  of  war- 
heads in  which  to  counter? 

Mr.  ASPIN.  Mr.  Chairman,  there  is 
no  question  that  an  uru-estrained 
number  of  warheads  on  the  other  side 
makes  an  SDI  defense,  very,  very, 
much  more  difficult  and  the  adminis- 
tration has  as  much  as  said  so.  that  in 
order  to  have  an  SDI  that  works,  they 
need  a  reduction  from  present  war- 
heads, and  an  increase  would  make  it 
all  that  much  more  difficult. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from    Nebraska    [Mr.    Bereuter],    a 


member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
Broomfleld  amendment  is  being  of- 
fered for  the  first  time  to  correct  an 
inadvertent  error,  I  am  sure.  I  need  to 
point  that  out. 

During  the  course  of  full  committee 
debate,  I  asked  the  question  of  the 
gentleman  from  New  York  [Mr. 
SOLARZ].  what  his  reaction  would  be  to 
the  very  change  that  is  now  In  the 
Broomfield  amendment,  adding  the 
word  "provisions."  dropping  out  "nu- 
merical sublimits."  His  reaction  was 
negative,  so  I  proceeded  to  another 
amendment  which  simply  would  have 
put  "numerical  limits"  and  "sublimits" 
In  the  amendment,  since  the  Soviets 
are  clearly  over  the  numerical  limits  In 
toto.  although  they  are  apparently 
living  with  the  numerical  sublimits. 

Later,  by  unanimous  consent,  that 
change  was  made  after  discussion  by 
the  gentleman  from  New  York,  but  I 
do  need  to  clarify  that  this  provision, 
the  Broomfield  amendment,  has  not 
been  offered  before,  nor  voted  upon, 
nor  has  there  been  a  bipartisan  vote 
cast  upon  it. 

Now  this  amendment,  of  course, 
takes  into  account  all  provisions  of  the 
SALT  agreement,  not  simply  the  nu- 
merical limits  or  the  numerical  sub- 
limits. The  amendment,  therefore, 
considers  qualitative  violations  of  the 
SALT  agreement.  Apart  from  the  nu- 
merical limits  or  the  numerical  sub- 
limits references,  the  Soviets  have 
been  violating  qualitative  provisions  of 
the  SALT  agreement,  including  the 
deployment  of  a  second  new  ICBM. 
the  SS-25.  about  which  there  is  some 
disagreement.  Certainly,  there  are  vio- 
lations readily  pointed  out  by  many 
sources  about  the  encryption  viola- 
tions, the  encryption  of  information 
related  to  missile  testing. 

Now,  these  two  key  noncompliance 
Issues,  and  I  am  not  even  talking  about 
the  major  radar  installation,  although 
we  could  well  raise  that  issue  as  well, 
these  noncompliance  issues  as  raised 
by  the  administration,  are  downplayed 
as  unimportant  by  some  of  the  sup- 
porters of  House  Concurrent  Resolu- 
tion 350. 
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However,  when  the  SALT  II  treaty 
was  concluded  in  1979,  its  supporters 
hailed  these  agreements:  and  those 
particular  provisions  as  to  the  teleme- 
try question  were  considered  so  Impor- 
tauit  that  the  Foreign  Relations  Com- 
mittee of  the  other  body  stated  that  a 
violation  of  the  encryption  prohibi- 
tions would  by  itself  constitute  a 
reason  for  U.S.  withdrawal  from  the 
treaty. 

The  SALT  agreements.  I  would  like 
to  emphasize,  are  together,  in  total,  a 
comprehensive  and  integrated  package 
with  Interlocking  components.  Numer- 
ical and  qualitative  provisions  and  en- 


cryption violations  cannot  and  should 
not  be  separated. 

The  Soviets  signed  that  SALT  agree- 
ment, actually  agreements;  and  the 
amendment  does  nothing  more  than 
call  for  them  to  live  up  to  their  com- 
mitments to  all  the  provisions  of  the 
SALT  agreements. 

By  focusing  only  on  numerical  limits 
or  numerical  sublimits  or  even  both, 
the  impression  goes  across  the  whole 
world  that  in  f&ct  the  Soviets  are  not 
violating;  or  If  there  Is  some  better 
knowledge  and  It  is  understood  they 
are  violating  the  overall  limits,  It  ap- 
pears that  the  United  States  Is  simply 
unwilling  to  proceed. 

Now  I  would  like  to  call  to  the  atten- 
tion of  the  body  a  brief  excerpt  from 
the  June  7  edition  of  the  Economist. 
This  Is,  of  course,  a  European  publica- 
tion. They  said: 

But  the  main  reason  for  saying  that  the 
current  lament  for  SALT  II  is  unwarranted 
is  that  what  America  has  Just  done  may 
have  the  effect  of  pushing  Mr.  Gorbachev 
towards  a  new  and  better  SALT  11. 

There  are  similar,  supportive  state- 
ments recently  In  the  Financial  Times, 
which  as  you  all  know  Is  another  Euro- 
pean publication— the  issue  of  June 
9— and  a  supportive  editorial  from  the 
Wall  Street  Journal  of  June  13  that 
makes  some  of  the  same  points. 

In  concluding  my  remarks  today. 
Mr.  Chairman.  I  would  like  to  say  that 
the  United  States  has  Indicated, 
through  the  President's  statement. 
and  through  administrative  reactions, 
that  the  United  States  will  stay  In 
technical  observance  of  SALT  for 
some  months,  until  the  United  States 
has  equipped  the  131st  heavy  bomber 
for  cruise  missile  carriage  later  this 
year. 

Beyond  that,  the  Indication  from  the 
administration  Is  that  assuming  no  sig- 
nificant change  in  the  threat  we  face, 
we  would  implement  the  Strategic 
Modernization  Program,  but  the 
United  States  would  not  deploy  more 
strategic  nuclear  delivery  vehicles  or 
strategic  ballistic  missile  warheads 
than  the  Soviet  Union. 

Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
myself  9  minutes. 

Mr.  Chairman,  I  think  it  is  very  in- 
teresting that  so  far  during  the  course 
of  this  debate,  no  one  has  gotten  up  to 
take  the  position  that  even  If  the 
Soviet  Union  does  adhere  to  all  of  the 
provisions  of  the  SALT  II  agreement, 
we  should  nevertheless  reject  It  be- 
cause even  In  the  context  of  Soviet 
compliance,  the  SALT  II  agreement  Is 
not  In  the  national  Interests  of  the 
United  States. 

This  was  not  always  the  case.  There 
was  a  time  a  few  years  ago  when  many 
of  my  good  friends  on  the  other  side  of 
the  aisle  took  the  position  that  SALT 
II  was  a  fatally  flawed  arrangement, 
and  even  If  the  Soviet  Union  adhered 
to  literally  every  provision  In  It,  It  still 


was  not  In  the  security  Interests  of  the 
United  States. 

Today,  based  on  the  debate  so  far, 
the  Issue  Is  not  whether  SALT  II  is  a 
good  agreement  or  a  bad  agreement, 
but  whether  the  United  States  should 
In  effect  abrogate  all  of  the  treaty  If 
we  believe  that  the  Soviet  Union  Is  vio- 
lating part  of  the  treaty. 

Indeed,  under  the  substitute  which 
the  gentleman  from  Michigan  has  of- 
fered, if  the  Soviets  live  up  to  all  of 
the  provisions  of  the  SALT  agree- 
ments, the  President  of  the  United 
States  is  mandated  to  adhere  to  all  of 
the  provisions  of  the  SALT  agree- 
ments; but  if  the  Soviets  should  vio- 
late even  a  single  provision  of  the 
SALT  aigreements  under  the  terms  of 
the  Broomfield  substitute,  then  the 
United  States  would  be  free  to  repudi- 
ate the  entirety  of  the  SALT  agree- 
ment. 

During  the  course  of  the  debate,  we 
have  heard  from  some  of  our  friends, 
particularly  on  the  other  side  of  the 
aisle,  that  the  Soviets  have  In  fact  en- 
gaged In  significant  violations  of  the 
treaty.  We  have  been  told  that  they 
.  violated  the  prohibition  on  more  than 
one  new  type  of  missile  by  building 
the  SS-25.  We  have  been  told  that 
they  violated  the  prohibitions  against 
encryption  by  encrypting  telemetry 
that  we  need  in  order  to  verify  Soviet 
compliance  with  the  treaty;  and  we 
have  been  told  that  they  have  exceed- 
ed the  overall  numerical  limits  in 
SALT  II  by  failing  to  put  functionally 
relevant  observable  differences  on  25 
of  their  bombers  that  they  claim  they 
have  transformed  from  strategic 
bombers  into  tankers,  thereby  putting 
them  25  strategic  launchers  over  the 
overall  limits  in  SALT  II. 

I  think  that  we  have  to  acknowledge 
that  these  are  very  serious  allegations, 
and  to  the  extent  they  are  true,  they 
clearly  require  a  response  by  the 
United  States.  I  have  not  heard 
anyone  on  this  side  of  the  aisle, 
throughout  the  course  of  the  debate, 
suggest  that  we  should  ignore  those 
putative  violations,  particularly  should 
It  be  clearly  and  unequivocally  estab- 
lished that  the  Soviets  have  in  fact 
violated  the  treaty. 

I  would  point  out  to  my  colleagues 
that  in  fact  the  resolution  which  we 
have  under  consideration  today  in 
paragraph  6  on  page  3  specifically 
takes  note  of  the  administration's  con- 
tentions that  the  Soviet  Union  has  vio- 
lated the  treaty  in  these  ways. 

The  resolution  does  not  remain 
silent  on  that  issue.  We  are  not  ignor- 
ing these  putative  violations  of  the 
treaty  by  the  Soviet  Union. 

The  resolution  then  goes  on,  in  para- 
graph 7  on  page  3.  to  take  note  of  the 
fact  that  these  disputes  with  the 
Soviet  Union  over  their  compliance 
with  the  treaty  can  potentially  be  re- 
solved through  the  Standing  Consulta- 
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tive  Commission,  which  effectively  en- 
abled us  to  resolve  comparable  dis- 
putes with  the  Soviet  Union  over  their 
compliance  with  SALT  I  in  the  1970's; 
and  if  that  is  not  a  practical  possibili- 
ty, it  indicates  that  we  can  potentially 
resolve  these  differences  in  the 
Geneva  negotiations,  ajid  if  that  is  not 
possible,  it  indicates  that  we  can  re- 
solve the  differences  by  other  means. 

What  do  we  mean  by  other  means? 
What  we  mean  by  other  means  is  in 
effect  that  if  we  come  to  the  conclu- 
sion the  Soviets  have  violated  the 
treaty  by  building  more  than  one  new 
type  of  missile,  then  we  can  build  a 
new  missile  such  as  the  Midgetman. 

The  Soviets  are  encrypting  their  te- 
lemetry; we  can  respond  in  a  propor- 
tionate and  appropriate  way  by  en- 
crypting our  telemetry. 

The  resolution  makes  it  very  clear 
that  if  we  believe  the  Soviets  are  vio- 
lating provisions  of  the  treaty,  then 
we  are  in  a  position  to  respond  in  an 
appropriate  way  by  not  adhering  to 
those  provisions  of  the  treaty  which 
the  Soviets  are  in  fact  violating. 

The  fundamental  question  that  con- 
fronts us,  therefore,  is  whether  we 
should  preserve  parts  of  the  agree- 
ment with  respect  to  which  the  Sovi- 
ets are  complying  simply  because  they 
are  violating  other  provisions  of  the 
agreement. 

Those  of  us  who  oppose  the  substi- 
tute and  support  the  resolution  believe 
that  it  is  in  our  interests  to  comply 
with  the  numerical  sublimits  of  SALT 
so  long  as  the  Soviets  continue  to  do 
so,  because  so  far,  pursuant  to  those 
provisions,  the  Soviets  have  disman- 
tled 541  strategic  launchers  while  we 
have  been  obligated  to  dismantle  only 
187  strategic  launchers. 

Insofar  as  the  future  is  concerned, 
the  Soviets  would  have  the  potential 
to  expand  the  number  of  warheads  on 
their  existing  ICBM's  by  8,492  if  the 
numerical  sublimits  were  abrogated, 
whereas  we  would  have  the  potential 
to  expand  the  number  of  warheads  on 
our  existing  ICBM's  if  the  numerical 
sublimits  are  abrogated  by  zero. 

The  reason  for  that  is  that  on  every 
one  of  the  deployed  Soviet  ICBM's; 
the  11,  the  13,  the  17,  the  18,  the  19, 
and  the  25,  they  have  fewer  warheads 
than  the  maximum  potential  which 
the  missile  will  carry.  Whereas  on 
every  one  of  our  deployed  ICBM's;  the 
Titan,  the  Minuteman  II,  the  Minute- 
man  III,  and  the  MX,  we  have  already 
deployed  the  maximum  number  of 
warheads  which  the  missile  is  capable 
of  carrying. 
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Therefore  it  is  very  clear  that,  if  we 
abrogate  the  numerical  sublimits  in 
SALT  II,  the  Soviets  will  be  able  to 
expand  their  strategic  forces  by  a  sub- 
stantially greater  amount  than  we  can 
expand  our  existing  forces.  And  while 
nobody  knows  for  sure  whether  the 


Soviets  will  do  it,  why  take  the 
chance?  Why  let  them  off  the  hook? 
Why  give  them  the  opportunity? 

So  if  the  substitute  is  adopted,  in 
effect,  the  resolution  will  be  gutted  be- 
cause the  administration  will  say  the 
Soviets  are  not  respecting  all  of  the 
provisions  of  the  treaty,  therefore  we 
are  under  no  obligation  to  comply 
with  the  provisions  of  the  treaty,  and 
they  will  abrogate  the  numerical  subli- 
mits. 

Whereas,  if  the  substitute  is  rejected 
and  the  resolution  is  adopted,  we,  in 
effect,  will  fence  off  that  part  of  the 
SALT  agreement  relating  to  the  nu- 
merical sublimits  which  they  have 
been  adhering  to  and  which  we  have 
been  adhering  to  which  are  in  our  in- 
terests, leaving  ourselves  free  to  re- 
spond in  a  proportionate  and  appropri- 
ate wa,y  to  any  violations  of  the  other 
provisions  of  the  treaty  which  we  be- 
lieve the  Soviets  may  have  committed. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  amendment  offered  by  my 
distinguished  colleague  from  Michigan 

[Mr.  BROOMFIELD]. 

Let  me  say  first,  Mr.  Chairman,  that 
I  applaud  the  President  for  currently 
remaining  within  the  limits  set  forth 
by  the  SALT  II  agreements  by  disman- 
tling two  Poseidon  submarines  as  our 
newest  Trident  submarine  begins  sea 
trials.  I  also  agree  with  the  President 
that  it  is  now  time  to  reach  a  new 
arms  control  accords— agreements  pro- 
viding for  real  arms  reductions. 

I  am  encouraged  with  news  that 
only  recently  the  Soviets  set  forth  a 
new  arms  proposal  in  Geneva  which 
appears  to  be  the  most  substantive 
and  the  greatest  step  toward  compro- 
mise made  by  the  Soviets  in  those 
arms  talks  to  date.  As  we  continue  to 
seek  an  agreement,  I  agree  with  the 
thrust  of  the  resolution  before  us 
today— we  should  practice  restraint 
and  continue  to  remain  in  compliance 
with  the  SALT  II  Treaty  as  long  as 
the  Soviets  comply. 

Mr.  Chairman,  having  voted  in  favor 
of  House  Concurrent  Resolution  350 
in  committee,  it  is  plain  that  I  agree 
with  the  essence  of  this  legislation  and 
I  commend  Chairman  Fasceul  for 
having  introduced  this  type  of  legisla- 
tion. At  the  same  time,  I  am  concerned 
that  the  language  as  it  was  reported 
from  committee  is  somewhat  restric- 
tive in  nature. 

While  I  believe  it  is  helpful  for  this 
body  to  send  this  message  to  the  ad- 
ministration and  the  world- the  mes- 
sage that  we  wish  to  continue  to  main- 
tain SALT  limits— I  believe  that  by  fo- 
cusing exclusively  on  "numerical  sub- 
limits" we  unnecessarily  lock  ourselves 
into  narrowly  focused  policy.  My  col- 
leagues, I'm  sure,  are  aware  that  there 


are  provisions  of  the  SALT  II  agree- 
ments which  have  no  numerical  value 
which,  nonetheless,  are  limits. 

Mr.  Broomfield's  amendment,  then, 
broadens  the  scope  of  the  resolution 
to  include  these  qualitative  arms  con- 
trol measures  as  well.  Mr.  Chairman, 
the  SALT  agreements  are  a  compre- 
hensive, treaty  package  with  interlock- 
ing provisions.  Numerical  and  qualita- 
tive provisions— and  violations— should 
not  be  separated. 

One  of  the  arguments  that  some  in- 
dividuals use  in  insisting  on  the 
narrow  phraseology  is  that  in  so  doing 
we  can  effectively  prohibit  the  Soviets 
from  increasing  their  nuclear  arsenal. 
Yet  the  SALT  II  agreement  limits 
only  launchers.  The  Soviets  have, 
therefore,  been  able  to  add  to  their 
force  more  than  4,000  ballistic  missile 
warheads  since  the  signing  of  SALT  II. 
Is  that  effective  containment? 

Mr.  Chairman,  you  may  know  that 
when  brought  to  the  floor  of  the 
House  I  supported  both  the  nuclear 
freeze  resolution  and  the  more  recent 
comprehensive  test  ban  resolution.  I 
favor  serious  arms  reduction  and  sup- 
port measures  which  will  move  us 
toward  that  goal.  In  so  doing,  it  is  my 
belief  that  we  should  remain  within 
compliance  with  SALT  II  as  long  as 
the  Soviets  are  in  compliance. 

I  support  passage  of  House  Concur- 
rent Resolution  350  and  strongly  urge 
acceptance  of  the  Broomfield  amend- 
ment which  improves  it. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  Chairman,  I 
cannot  help  but  comment.  I  think  this 
was  covered  by  my  colleague  Mr. 
Hyde,  on  section  6  of  the  resolution, 
which  was  just  used  by  my  colleague 
from  New  York  as  a  reason  for  us  to 
agree  to  the  resolution.  Section  six 
states  "the  Congress  finds  that  the  ad- 
ministration contends  that  the  Soviet 
Union  has  violated  some  of  the  provi- 
sions of  the  SALT  agreements."  I  am 
curious  why  it  should  not  read  that 
"the  Congress  finds  that  the  Soviet 
Union  has  violated  some  of  the  provi- 
sions of  the  SALT  treaty."  All  this 
does  is  say  what  the  administration's 
contentions  are.  It  is  not  worth  the 
paper  it  is  written  on,  obviously. 

We  are  in  a  position,  Mr.  Chairman, 
that  I  find  Orwellian  and  bizarre.  An 
argument  is  being  made  that  the 
United  States  of  America  should  nego- 
tiate a  treaty  with  the  implicit  under- 
standing that,  if  one  of  the  signatories, 
not  the  United  States  but  the  other 
signatory,  violates  it,  then  the  United 
States  should  certainly  not  call  that 
treaty  invalid  but  should  respond  and 
cheat  on  the  treaty  itself. 

Of  course,  the  United  States  of 
America,  we  all  understand,  would  not 
be  the  first  indeed  to  violate  the 
treaty,  but  if  that  treaty  is  violated  by 


the  other  signatory,  then  the  United 
States  would  also  violate  it,  but  not 
too  much,  not  too  much,  only  propor- 
tionately. 

We  have  placed  ourselves  in  the  po- 
sition of  asking  the  American  people 
to  agree  to  a  treaty  which  has  been 
consistently  violated.  Our  response  to 
those  violations  Is  not  to  say  the 
treaty  was  not  any  good,  nor  that  the 
people  who  are  violating  it  are  no 
good,  but  to  say  "Don't  worry,  it  will 
be  OK,  American  people,  because  we 
will  also  violate  this  treaty." 

I  do  not  believe  that  is  the  history  of 
this  country.  I  do  not  believe  that  that 
is  what  we  should  foist  off  on  the 
American  people. 

I  would  ask  my  friend  from  Ohio, 
Mr.  Kasich.  since  he  is  a  member  of 
the  Committee  on  Armed  Services, 
their  allegations  and  agreement  by  the 
chairman  of  the  Committee  on  Armed 
Services.  I  guess  If  the  violation  is  en- 
cryption, then  we  should  encrypt  our 
missile  tests,  is  that  the  situation? 

Mr.  KAS'  :H.  If  the  gentleman 
would  yield,  that  is  the  argument,  but 
it  seems  to  me  that  If  they  are  going  to 
violate  the  agreement,  while  we  are 
going  to  violate  it  too,  that  thereby  we 
destroy  the  purpose  of  the  treaty.  The 
important  thing  is  we  do  not  want  to 
set  a  precedent,  it  seems  to  me.  where 
we  argue  it  is  OK  to  violate  certain 
parts  of  the  treaty  but  still  leave  it 
Intact.  It  destroys  the  whole  purpose 
of  mutual  trust  between  nations. 

The  Broomfield  substitute  is  so  emi- 
nently fair  I  cannot  quite  understand 
why  it  is  not  unanimously  adopted  in 
the  House  because  it  states,  even 
though  the  Soviets  can  develop  5,000 
additional  first-strike  warheads,  all 
this  says  is.  "Don't  cheat.  We  will  let 
you  build  more  but  just  don't  cheat 
beyond  that."  And  they  just  do  not 
seem  to  buy  it.  I  do  not  understand  it, 
it  makes  no  sense  to  me  when  they  en- 
crypt and  build  radars  and  build  pro- 
hibited missiles  and  on  top  of  that 
have  the  capability  to  deploy  another 
5,000  first-strike  warheads  within  the 
treaty. 

Mr.  McCAIN.  I  thank  the  gentle- 
man. 

On  the  subject  of  the  Krasnoyarsk 
radar,  the  United  States  proportionate 
response  is  apparently  that  we  should 
then  build  an  ABM  radar  system  in 
violation  of  the  treaty.  Is  that  the  pro- 
portionate response  there? 

Mr.  KASICH.  If  the  gentleman  will 
yield  further,  what  I  do  not  under- 
stand, is,  we  had  an  argument  out  here 
during  the  SDI  debate  where  the  pro- 
ponents of  SDI  said,  "We  don't  want 
to  break  out  of  the  ABM  Treaty."  We 
spent  2  or  3  hours  on  the  floor  of  this 
House  talking  about  whether  or  not 
we  should  break  out  of  the  ABM 
Treaty.  Now  they  are  saying  today 
that,  if  the  Soviets  break  out  of  the 
ABM  Treaty,  we  ought  to  break  out  of 


it,  too.  I  Just  do  not  understand  that.  I 
do  not  understand  how  they  can  come 
and  oppose  one  day  breaking  out  and 
the  next  day  argue  in  fact  that.  If  they 
are  going  to  violate  it.  we  are  going  to 
violate  it,  too.  But  that  is  essentially 
what  they  are  doing  today. 

Mr.  McCAIN.  Well,  lack  of  time  pre- 
vents the  third  example.  But  the  fact 
here  is  that  we  have  an  amendment 
that  calls  for  adherence  to  a  treaty  by 
both  signatories— not  by  the  signato- 
ries but  by  both  of  those  who  have  ne- 
gotiated and  who  have  adhered  to  the 
treaty  all  these  years. 

Now  we  are  asking  both  to  adhere  to 
it.  I  think  the  Broomfield  amendment 
makes  eminent  sense,  instead  of  plac- 
ing us  in  the  incredible  experience  of 
saying  to  the  Soviet  Union,  "It  is  OK 
for  you  to  cheat  and  violate  but,  don't 
worry,  we  will  violate,  too."  What  kind 
of  an  agreement  is  that? 

Mr.  KASICH.  If  the  gentleman  will 
yield  further,  at  Geneva  we  are  con- 
ducting talks  right  now  to  reduce  nu- 
clear weapons.  How  can  we  have  any 
faith  in  negotiations  when  we  told  the 
Soviets,  "You  can  go  ahead  and 
cheat?" 

All  the  Broomfield  amendment  says 
is,  we  will  abide  by  SALT  II  if  the  So- 
viets do.  I  think  99  percent  of  the 
American  people  frankly  agree  with 
that  position,  and  I  hope  this  House 
wUl. 

Mr.  McCAIN.  I  find  it  hard  to  be- 
lieve that  the  American  people  will 
support  a  treaty  of  that  nature,  that 
lets  both  sides  cheat  and  I  certainly 
hope  we  can  support  the  Broomfield 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  S  minutes  to  the  gentleman 
from  New  York  [Mr.  Gilhan],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Broomfieu)},  the  distinguished  rank- 
ing Republican  on  our  Committee  on 
Foreign  Affairs. 

Mr.  Chairman,  over  the  years  Mem- 
bers of  this  House  have  asked  the  ad- 
ministration to  exert  more  of  an  effort 
on  arms  control  matters  when  we 
thought  the  moment  was  right.  They 
have  responded  well.  For  example,  1 
year  ago.  we  asked  the  administration 
to  continue  its  no-undercut  policy  by— 
in  accordance  with  SALT  II— disman- 
tling a  nuclear  submarine  when  a  new 
one  was  put  to  sea.  Just  this  month,  a 
similar  decision  was  made,  under 
which  oilr  Government  will  dismantle 
two  older  submarines. 

Yet  we  have  restrained  ourselves 
notwithstanding  militarily  significant 
violations  of  the  SALT  agreements  on 
the  part  of  the  Soviet  Union.  We  have 
done  so  to  preserve  a  proper  atmos- 


phere   for   the    negotiation   of   new. 
better  arms  reduction  agreements. 

Let  us  recall  that  the  President  has 
not  said  he  would  violate  the  provi- 
sions of  the  SALT  agreement.  Rather, 
he  said  he  would  consider  doing  so  if 
the  Soviets  continue  to  violate  their 
commitments  under  SALT. 

Today's  resolution  threatens  to  un- 
dercut the  President's  ability  to  nego- 
tiate new  agreements  as  well  as  to 
bring  about  compliance  with  existing 
ones.  This  resolution  says,  in  essence, 
that  our  Nation  will  tolerate  any  cur- 
rent or  future  violations  by  the  Soviet 
Union  of  qualitative  limits  as  long  as 
another  kind  of  limit  is  respected  by 
them.  The  problem  is  that  the  viola- 
tions of  the  kind  committed  by  the  So- 
viets—new missiles,  telemetry  encod- 
ing, and  so  forth— are  not  easily  re- 
sponded to  by  our  Government  except 
by  actions  such  as  modernizing  an  ad- 
ditional B-52.  Without  some  kind  of 
response,  there  will  be  no  incentive  to 
the  Soviets  to  stop  their  violations  and 
get  involved  in  serious  arms  reduction 
talks. 

Mr.  Chairman,  It  should  surprise  no 
one  that  the  Soviets  have  come  to  the 
negotiating  table  with  what  newspaper 
reports  say  are  significantly  Improved 
arms  reduction  proposals  after— I 
repeat,  after— the  President's  an- 
nouncement that  if  Soviet  violations 
do  not  cease  we  may  modernize  a  few 
additional  B-52's.  Most  Importantly, 
the  Soviet  proposals  are  being  dis- 
cussed In  private.  In  Geneva,  rather 
than  In  the  newspapers. 

But  I  predict  that  If  the  House  de- 
cides to  tie  the  hands  of  the  President 
we  may  well  face  a  situation  in  which 
the  negotiations  in  Geneva  once  more 
shift  into  the  confrontational  mode 
which  we  have  seen  so  many  times  In 
the  past. 

The  Broomfield  amendment  takes 
into  account  all  provisions  of  the 
SALT  agreements,  not  simply  the  nu- 
merical provisions. 

Accordingly,  Mr.  Chairman,  I  urge 
our  colleagues  to  support  the  Broom- 
field amendment,  to  preserve  the 
President's  flexibility  in  negotiating 
arms  control  agreements. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WEISS.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  we  are  gong  to  pass  this 
resolution  and  defeat  the  Broomfield 
amendment  because  the  House  of  Rep- 
resentatives puts  national  security 
ahead  of  rlghtwlng  dogma. 

For  5V^  years  this  administration  has 
been  divided  on  the  question  of  arms 
control,  divided  between  those  who  are 
opposed,  who  believe  that  all  arms 
control  agreements  are  the  ultimate 
sedative  to  American  awareness,  and 
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those  who  favor  arms  control  either  to 
appease  the  allies  but  who  have  been 
unable  to  achieve  it.  The  other  side 
sings  the  siren  song  of  Soviet  viola- 
tions. We  have  addressed  those  Soviet 
violations  here.  They  are  there,  they 
are  numerous  and  they  need  to  be 
dealt  with.  But  they  should  not  serve 
as  an  excuse  to  abandon  the  very  im- 
portant provisions  of  the  SALT  agree- 
ment that  benefit  U.S.  security. 

Without  SALT,  without  SALT  the 
Soviet  Union  can  deploy  25,000  war- 
heads by  the  year  2000.  They  can 
deploy  10,000  fewer  with  SALT.  It  is 
amazing  to  me  that  during  the  course 
of  this  debate  we  have  not  heard  a 
whisper  from  the  other  side  about  the 
SS-18.  Do  you  remember  the  SS-18. 
my  conservative  colleagues?  You  are 
the  ones  who  told  us  that  the  SS-18 
was  the  reason  the  SALT  II  agreement 
was  fatally  flawed.  Indeed  in  Mr. 
Weinberger's  "Soviet  Military  Power" 
in  1985  he  refers  to  the  18,  the  17,  and 
the  19  as  "the  world's  most  modern  de- 
ployed ICBM's."  They  are  fearsome, 
they  are  awesome.  And  yet  our  col- 
leagues on  the  other  side  want  to  see 
more  of  them  deployed.  That  is  crazy. 
We  have  the  opportunity  to  reduce 
the  risk  of  nuclear  war,  however  small, 
by  reducing  and  keeping  a  lid  on 
Soviet  first-strike  warheads.  Why 
would  we  want  to,  for  goodness  sake, 
abandon  that  most  rational  position? 
Why?  Because  there  is  no  commitment 
whatsoever  to  arms  control  from  this 
administration.  What  have  they  said 
on  the  MX  missile?  They  told  some  of 
our  colleagues  who  were  honestly  in- 
terested in  working  with  them  that, 
yes,  we  will  swallow  hard  on  that. 
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But  we  want  Midgetman  because  we 
think  that  is  more  stabilizing,  and  we 
want  you  to  be  serious  about  arms  con- 
trol. 

What  did  they  do?  The  first  chance 
they  got,  when  they  made  an  offer  to 
the  Soviet  Union,  they  wanted  to  ban 
the  deployment  of  mobile  missiles,  re- 
moving the  opportunity  to  have  Midg- 
etman and  have  a  more  stabilizing  de- 
ployment. 

This  administration's  song  is  very 
simple  and  very  clear.  They  see  securi- 
ty in  one  way  and  one  way  only:  more 
weapons,  more  weapons  offensively 
and  more  weapons  defensively.  They 
ignore  the  possibilities  that  the  Soviet 
Union  is  prepared,  willing  and  able  to 
keep  up  with  us.  Indeed,  amazingly 
enough,  they  tell  us  now  that  the  old 
weapons  do  not  matter,  and  yet  we  do 
not  have  a  plan  to  stop  the  new  ones. 
It  is  the  height  of  hypocrisy. 

Yesterday  the  House  of  Representa- 
tives said  to  the  administration,  "you 
are  wrong  on  South  Africa."  Today 
the  House  of  Representatives  is  going 
to  say  to  this  administration,  "you  are 
wrong  on  arms  control  and,  while  we 
would  vastly  prefer  to  see  you  negoti- 


ate, it  is  clear  that  you  are  incapable 
or  unwilling  and  we  are  not  prepared 
to  see  American  security  sacrificed  be- 
cause of  your  shortsightedness." 

Mr.  BLOOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  would  just  like  to 
point  out  that  nobody  was  arguing 
that  SALT  II  was  flawed  because  of 
the  SS-18.  In  fact,  the  SS-18  was  de- 
ployed before  we  signed  SALT  II.  It 
has  been  since  SALT  II  that  the  Sovi- 
ets have  modernized  the  19,  the  24, 
and  the  25. 

All  that  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  is  trying  to  say, 
and  I  want  to  appeal  to  my  friends  on 
the  other  side,  is  that  even  in  light  of 
the  development  of  Soviet  strategic 
warheads  from  5,200  to  a  current  9,200 
all  the  way  up  to  a  potential  14,000 
warheads  that  we  permit  the  Soviets 
to  have  under  SALT  II,  all  the  gentle- 
man is  trying  to  say  is  we  will  even 
permit  that  growth,  if  the  Soviets  will 
just  stop  cheating.  If  you  stop  cheat- 
ing, we  will  abide  by  the  treaty.  Stop 
your  radar,  stop  your  new  missiles, 
stop  your  encryption,  and  we  will  go 
right  along  with  you  and  abide  by 
SALT  II. 

But  this  administration  says  that  we 
want  to  accomplish  even  more.  This 
administration  says  we  want  reduc- 
tions in  nuclear  weapons  at  the 
START  talks,  and  if  we  do  not  have  an 
agreement  that  shows  integrity  on 
behalf  of  both  sides,  how  can  we  have 
any  faith  in  what  the  Soviets  are 
going  to  do  when  we  negotiate  the 
START  agreement.  Let  us  tell  them  to 
honor  the  treaty  and  stop  their  cheat- 
ing. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  6  minutes  to  the  gentleman 
from  California  [Mr.  Zschau]. 

Mr.  ZSCHAU.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Broomfield]  for  yielding  this 
time  to  me. 

This  administration,  despite  the 
criticisms  of  many  people,  is  on  the 
verge  of  a  major  breakthrough,  in 
arms  control.  This  Congress  should  be 
supporting  the  negotiations  in  Geneva 
rather  than  trying  to  undermine  those 
efforts. 

I  think  the  key  issue  in  this  debate  is 
whether  what  we  do  here  in  this  body 
is  going  to  help  arms  control  and  the 
negotiations  taking  place  or  whether  it 
will  be  detrimental  to  the  progress 
that  is  being  made  in  Geneva. 

We  need  arms  control  in  order  to 
have  stable  deterrence.  We  need  arms 
control  in  order  to  make  sure  that  any 
defensive  systems  that  are  ultimately 
deployed  are  able  to  be  effective.  In 
my  view,  SALT  I  and  SALT  II  have 
been  helpful  in  stabilizing  the  situa- 
tion and  preventing  a  runaway  arms 


race  over  the  past  several  years.  They 
also  provide  a  good  foundation  for 
future  negotiations.  We  are  now  at  a 
critical  point  in  the  process  in  Geneva 
where  proposals  for  deep  reductions 
have  been  offered  on  both  sides.  Nego- 
tiations are  moving  forward.  What  we 
do  here  should  facilitate  that  rather 
than  get  in  the  way.  We  do  not  want 
to  by  our  actions  undermine  the  arms 
control  process. 

In  order  for  the  negotiations  to  suc- 
ceed, three  elements  are  needed. 

First,  we  need  unambiguous  agree- 
ments. We  have  learned  from  the 
SALT  agreements  that  ambiguities  un- 
dermine the  credibility  of  agreements. 
We  should  be  cognizant  of  the  necessi- 
ty for  clarity  in  our  future  negotia- 
tions. 

Second,  we  need  good  verification 
means.  The  verification  protocol  is  ex- 
tremely important,  and  agreeing  to 
that  protocol  is  a  critical  part  of  the 
negotiations. 

But  third,  in  order  to  foster  the 
mutual  confidence  necessary  for  arms 
control  to  work,  there  must  be  a  histo- 
ry of  compliance.  If  there  are  concerns 
about  compliance  on  one  side  or  the 
other,  those  concerns  should  be 
voiced.  If  we  are  suspicious  that  the 
Soviets  are  violating  an  agreement,  or 
if  the  Soviets  are  suspicious  that  we 
are  violating  the  agreement,  then  the 
agreement  will  become  ineffective. 

It  seems  to  me,  therefore,  that 
rather  than  passing  a  resolution  re- 
stricting the  flexibility  of  the  Presi- 
dent in  the  statements  he  makes  or 
how  he  otherwise  reacts  to  Soviet  vio- 
lations of  the  existing  agreements, 
Congress  should  be  making  a  strong 
statement  that  it  expects  and  it  re- 
quires bilateral  compliance,  not 
merely  of  some  terms  of  the  agree- 
ments, but  all  terms  of  the  agree- 
ments. 

That  is  exactly  what  the  Broomfield 
amendment  says.  It  says  that  we.  the 
United  States,  will  abide  by  all  terms 
of  the  SALT  agreements  if  the  Soviet 
Union  abides  by  all  terms  of  the  agree- 
ments. In  order  to  have  confidence  in 
the  SALT  agreements,  in  order  that 
they  continue  to  provide  building 
blocks  for  moving  ahead  for  deep  re- 
ductions of  nuclear  weapons,  both 
sides  should  be  adhering  to  all  terms 
of  the  prior  agreements. 

We  should  be  supporting  our  nego- 
tiators rather  than  undercutting 
them. 

I  believe  that  without  the  Broom- 
field amendment,  the  message  sent  to 
the  Soviet  Union  is  that  Congress  will 
require  the  United  States  to  abide  by 
terms  of  an  arms  control  agreement 
even  if  the  Soviets  do  not.  That's  the 
wrong  message  to  send.  If  that  mes- 
sage gets  transmitted  to  the  Soviet 
Union,  our  ability  to  negotiate  arms 
reduction  agreements  in  Geneva  will 
be  undermined.  Instead,  we  should  be 


sending  a  strong  signal  of  support  for 
our  arms  control  negotiators  and  make 
it  clear  that  we  insist  on  bilateral  com- 
pliance of  sJl  terms  of  arms  control 
treaties  so  both  parties  can  have  confi- 
dence in  them. 

I  urge  my  colleagues  to  support  the 
Broomfield  amendment. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ZSCHAU.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  I  would  just  like  to 
raise  one  question.  It  seems  to  me  that 
the  gentleman's  argument  is  a  non  se- 
quitur.  On  the  one  hand,  the  gentle- 
man argues,  correctly  I  believe,  that 
arms  control  has  been  helpful,  that 
arms  control  is  important,  that  arms 
control  is  valuable  and  that,  in  fact, 
SALT,  if  I  understood  the  gentleman's 
argiunent.  has  been  helpful. 

But  on  the  other  hand,  the  gentle- 
man comes  to  the  conclusion  that  if 
we  do  not  accept  this  amendment,  we 
should  essentially  throw  the  baby  out 
with  the  bathwater  and  agree  that  we 
should  walk  away  completely  from 
SALT. 

I  guess  my  question  it:  How  does 
that  conclusion  follow  from  these 
premises?  If  these  are  valuable  agree- 
ments, should  we  not  then  do  what  we 
can  to  abide  by  them  suid  maintain 
them? 

Mr.  ZSCHAU.  Mr.  Chairman.  I  be- 
lieve that  the  President's  position  of 
saying  that  we  are  prepared  to  abide 
by  the  SALT  agreements,  the  sub- 
limits as  well  as  the  overall  limits  and 
all  the  terms,  given  that  you,  the 
Soviet  Union,  abide  by  those  is  the 
correct  message  to  be  sending  at  this 
time. 

He  has  put  them  on  notice,  and  I 
think  properly  so,  that  if  we  do  not  see 
some  change  in  behavior,  we  are  not 
going  to  feel  restrained  by  the  particu- 
lar sublimits. 

But  he  has  not  violated  the  treaty. 
He  has  put  the  Soviets  on  notice  that 
we  expect  bilateral  compliance  with 
the  agreements.  I  believe  Congress 
should  not  be  sending  a  different  mes- 
sage. 

Mr.  SOLARZ.  Mr.  Chairman,  may  I 
inquire  of  the  Chair  how  much  time 
remains  on  both  sides? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solarz]  has  35 
minutes  remaining  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]  also 
has  35  minutes  remaining. 

IVIr.  SOLARZ.  Mr.  Chairman,  I  yield 
6  minutes  to  the  extraordinarily  dis- 
tinguished, well-informed,  able,  and 
beloved  gentleman  from  Washington 
[Mr.  Dicks], 
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Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 


I  might  say  to  my  friend  from  New 
York,  it  was  you  and  I  who  authored  a 
letter  to  Mr.  Gorbachev  about  Soviet 
violations  about  1  year  ago,  so  we  tsike 
second  to  no  one  about  that. 

Mr.  Chairman,  today  we  must  decide 
whether  to  support  a  strategic  arms 
control  policy  that  is  clearly  in  our  na- 
tional security  interests. 

It  is  not  a  new  policy.  It  is  one  we 
have  observed  for  5Vi  years  during  the 
Reagan  administration.  Ronald 
Reagan,  who  opposed  SALT  II  in  the 
campaign  of  1980,  made  a  decision 
that  we  must  not  undercut  that 
treaty,  that  we  must  live  with  it,  and 
he  did  it  for  a  very  important  military 
reason.  And  may  I  quote  the  Presi- 
dent, from  the  New  York  Times  Maga- 
zine, on  October  6,  1985: 

I  learned  that  the  Soviet  Union  had  the 
capability  to  increase  weaponry  much  faster 
than  the  treaty  permitted,  and  we  didn't. 

That  is  why  the  President  decided  to 
maintain  SALT  II.  He  must  have  seen 
this  chart  that  shows  us  that  without 
the  SALT  II  limits,  the  Soviets  could 
add  8,192  warheads  to  their  existing 
force  structure. 

And  here  we  are,  faced  with  Gramm- 
Rudman.  which  the  President  signed, 
faced  with  the  President's  refusal  to 
raise  taxes,  faced  with  a  situation 
where  we  do  not  have  the  resources  to 
match  this  approach  by  taking  off 
these  ceilings. 

The  Soviets  have  made  It  clear  that 
If  we  violate  existing  numerical  limita- 
tions, they  will  regard  all  the  provi- 
sions of  the  treaty  as  dead.  This  would 
include  not  only  numerical  limits,  but 
also  very  stabilizing  provisions  such  as 
the  requirement  to  notify  the  United 
States  of  planned  Soviet  missile  tests, 
so  as  to  avoid  accidental  nuclear  war 
based  on  surprise  or  miscalculation. 

Richard  Perle,  Assistant  Secretary 
of  Defense  for  International  Policy, 
testified  that  he  was  unconcerned,  be- 
cause it  would  not  be  cost  effective  for 
the  Soviets  to  add  nuclear  forces. 
Richard  Perle  may  be  willing  to 
depend  on  unilateral  Soviet  restraint, 
but  I  certainly  am  not.  nor  is  the 
chairman  of  the  House  Armed  Serv- 
ices Committee.  It  Is  hard  to  believe 
that  Perle.  the  Prince  of  Darkness,  a 
Russian  basher  of  the  first  sort,  Is  now 
saying,  "Trust  the  Soviets,  trust  the 
same  people  who  have  deployed  170  di- 
visions, deployed  50,000  tanks,  de- 
ployed 300  attack  submarines,  not  to 
deploy  more  strategic  nuclear  weap- 
ons." Now,  that  Is  really  hard  to  be- 
lieve, especially  when  the  President 
wants  to  go  forward  with  a  strategic 
defense  initiative.  Because  the  easiest 
way  to  counter  it  is  to  add  more  war- 
heads. I  believe  this  Is  the  most 
absurd,  ridiculous  mistake  ever  made 
by  the  President  of  the  United  States 
on  a  matter  of  national  security. 

Just  look  at  these  numbers.  Look  at 
those  production  lines.  Ask  yourselves: 


Why  would  we  do  away  with  ceilings 
that  would  stop  this  from  happening? 

Now,  let  me  go  back  to  another 
person  for  whom  I  have  a  great  deal  of 
respect.  Gen.  Bennie  Davis,  the  former 
commander  In  chief  of  the  Strategic 
Air  Command,  who  was  in  charge  of 
executing  the  SIOP.  who  said  on 
March  6.  1985: 

If  they  were  to  break  out  of  the  treaty 
limits  of  SALT  II,  the  disparity  between  the 
number  of  warheads  held  by  the  U.S.S.R. 
and  the  U.S.  would  be  significant  •  •  *  any 
action  by  the  Soviets  which  could  change 
the  nuclear  balance  so  dramatically  could 
Eulversely  affect  strategic  stability. 

Richard  Nixon,  in  an  article  in  "For- 
eign Affairs,"  said: 

The  Soviets  could  attach  30  warheads  to 
each  of  Its  300  giant  SS-18  ICBM's  rather 
than  the  10  allowed  under  the  treaty.  This 
would  mean  an  Increase  of  6,000  warheads 
in  the  Soviet  arsenal.  The  United  States  has 
no  missiles  of  this  size  which  would  allow  us 
to  match  such  an  action  by  the  Soviets. 

When  all  Soviet  ICBM's  are  consid- 
ered, the  number  of  additional  war- 
heads that  could  be  added  increases 
beyond  8,000  warheads.  The  CIA  esti- 
mates total  Soviet  forces  could  exceed 
21,000  warheads  by  1994  without  the 
treaty. 

Richard  Perle  testified  just  2  weeks 
ago: 

I  rather  wish  they  would  put  30  warheads 
on  their  SS-18's. 

I  am  not  sure  how  many  other 
Americans  are  anxious  to  see  a  near 
doubling  of  Soviet  nuclear  forces,  par- 
ticularly those  forces  which  President 
Reagan  has  time  and  again  said 
present  such  a  great  threat  to  the 
United  States. 

In  short,  as  former  chairman  of  the 
Joint  Chiefs  of  Staff.  Gen.  David  C. 
Jones,  said: 

There's  not  even  a  marginal  military 
reason  for  exceeding  the  SALT  Umlu. 

Some  argue  that  this  will  help  the 
negotiations  in  Geneva.  I  was  there 
when  the  announcement  was  made.  It 
will  not  help  those  negotiations. 

I  hope  and  pray,  as  an  observer  to 
those  talks,  as  an  American,  as  a 
Member  of  Congress,  that  we  get  this 
arms  control  agreement  with  the  Sovi- 
ets. I  want  to  see  deep  reductions,  I 
want  to  see  an  INF  agreement.  But 
why  would  we  tear  up  our  existing 
arms  control  regime  until  we  get  that 
new  agreement? 

We  would  not  throw  out  the  Crimi- 
nal Code  when  the  crimes  are  being 
committed. 

But  as  former  Secretary  of  Defense 
Robert  McNamara  noted: 

We  need  an  agreed-upon  baseline  from 
which  to  reduce.  The  SALT  limits  provide 
such  a  baseline;  an  unrestricted  arms  race 
would  not. 

This  new  policy  would  throw  out  the 
entire  structure  of  strategic  arms  con- 
trol, carefully  laid  out  over  a  period  of 
15    years    by    four    Presidents,    both 
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Democratic  and  Republican;  Johnson. 
Nixon,  Ford,  and  Carter.  They  did  not 
pursue  arms  control  because  they 
trusted  the  Russians  or  wanted  to  do 
the  Kremlin  a  favor.  They  did  it  for 
only  one  reason,  because  they  believed 
it  to  be  in  our  security  interests.  They 
were  joined  in  that  belief  by  their  Sec- 
retaries of  Defense  and  the  Joint 
Chiefs  of  Staff. 

The  administration  wants  a  better 
deal.  We  all  do.  But  no  one  is  suggest- 
ing we  abolish  the  Tax  Code  before  we 
have  tax  reform.  No  one  suggests  we 
abolish  the  Criminal  Code  when  the 
crime  rate  goes  up.  As  Gen.  Brent 
Scowcroft  stated  in  an  interview  on 
January  21.  1985: 

There  are  restraints  in  the  treaty  on  the 
Soviets,  which,  however  modest,  are  better 
than  having  no  restraints  at  all. 

This  is  the  view  of  our  allies.  Marga- 
ret Thatcher  has  said: 

We  regard  it  as  important  that  the  SALT 
II  Agreement  should  continue  to  be  ob- 
served by  both  sides. 

And  West  German  Foreign  Minister 
Genscher  says: 

However  imperfect  (SALT  II  mig»u  be. 
the  Federal  Republic)  would  adhere  to  the 
agreement  as  long  as  there  is  no  bette.-  one. 

Let  me  now  address  Soviet  viola- 
tions. The  administration  has  cited 
two  violations  of  SALT  as  justification 
of  itjs  action.  The  first  involves  encryp- 
tion of  telemetry  on  missile  tests.  If  in 
fact,  they  are  exceeding  the  treaty  re- 
strictions on  such  encryption  impeding 
verification,  we  can  respond  in  kind. 

The  second  major  violation  involves 
the  SS-25  and  whether  it  is  a  prohibit- 
ed second  new  type  ICBM.  Again,  as- 
suming that  the  Soviets  are  incorrect, 
and  it  is  not  a  permitted  moderniza- 
tion of  the  SS-13,  we  again  have  a  pro- 
portionate response  in  hand,  the  Midg- 
etman  missile.  In  my  judgment,  this  is 
in  our  national  security  interests  in 
any  event. 

The  minority  report  on  this  resolu- 
tion seeks  to  make  a  major  issue  out  of 
the  overall  limit  of  2,504  delivery  vehi- 
cles. But  a  compilation  of  the  Soviet 
SALT  accountable  forces  included  in 
the  JCS  posture  statement  for  fiscal 
year  1987  yield  a  total  of  2.477.  Only 
when  you  add  backfires  and  SS-N-5S, 
which  are  clearly  not  SALT  accounta- 
ble, do  they  exceed  2,504.  Even  if  you 
believe  ACDA.  it  is  of  minimal  military 
significance. 

The  irony  is  that  with  this  new 
policy,  we  no  longer  have  to  worry 
about  violations  at  all.  There  is  noth- 
ing left  to  violate. 

This  is  the  fatal  flaw  of  the  Broom- 
field  amendment.  It  makes  no  distinc- 
tion between  a  felony  and  a  misde- 
meanor. Under  this  philosophy,  we 
would  impose  the  death  penalty  for 
jaywalking.  It  would  quite  clearly  gut 
the  resolution. 

Let  us  not  be  foolish.  We  do  not 
reject  bills  because  we  do  not  like  one 
tangential  clause.  We  weigh  the  over- 


all benefits.  Let  me  submit  that  the 
overall  policy  we  have  followed  for  the 
last  5V2  years  is  preferable  to  a  leap 
into  the  unknown.  We  can  adopt  pro- 
portionate responses  where  violations 
have  occurred,  without  abandoning 
our  security  interests.  I  wholehearted- 
ly urge  the  adoption  of  the  resolution 
and  rejection  of  the  Broomfield 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  will  you 
not  come  home.  Max  Kampelman?  We 
do  not  need  you  in  Geneva.  The  House 
of  Representatives'  majority  has 
chosen  to  negotiate  arms  reduction 
and  arms  agreements.  Will  you  not 
come  home,  Ed  Rowny?  What  are  you 
doing  trying  to  execute  the  directions 
of  the  President  of  the  United  States? 
The  House  of  Representatives  does 
not  need  you.  It  wants  to  negotiate  di- 
rectly with  the  Soviet  Union.  Will  you 
not  come  home.  Paul  Nitze.  and  aban- 
don your  responsibilities,  because  as 
an  advisor  to  the  President  of  the 
United  States,  you  have  no  role  to  per- 
form; it  is  the  House  of  Representa- 
tives who  wants  to  substitute  for  your 
role  as  advisor  to  the  President  on  dis- 
armament. 

Will  you  not  come  home,  negotia- 
tors, who.  first  of  all,  went  to  Geneva 
because  the  House  of  Representatives 
felt  it  necessary  that  we  put  in  place  a 
disarmament  procedure  that  called 
upon  the  President  to  proceed  with 
talks  in  Geneva,  to  proceed  with  direct 
negotiations  with  the  Soviet  Union, 
but  now  it  is  saying  wiU  you  not  come 
home,  negotiators,  will  you  not  come 
home;  we  do  not  need  you.  We  have  a 
Committee  of  the  Whole  of  435  Mem- 
bers of  the  House  who  want  to  go  to 
Geneva  and  sit  down  and  negotiate  di- 
rectly with  the  Soviet  Union.  Will  you 
not  come  home,  negotiators? 

Mr.  AuCOIN.  If  Kampelman  did 
come  home  and  our  negotiators  come 
home,  how  would  the  gentleman  be 
able  to  tell  the  difference? 

Mr.  GEKAS.  That  is  a  question  not 
worthy  of  response,  because  it  is  you 
who  voted  in  the  past  in  many  ways 
and  in  many  avenues  to  produce  a  ne- 
gotiating team  in  Geneva,  and  now 
you  want  to  abandon  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  is  surely  not  suggesting  it 
inappropriate  for  the  House  of  Repre- 
sentatives to  offer  advice  to  the  Presi- 
dent, is  he? 

Mr.  GETKAS.  Offering  advice  is  one 
thing.  To  substitute  for  the  negotiat- 
ing field  is  another.  And  I  deem  the 
resolution  without  the  Broomfield 
amendment  as  taking  the  role  of  the 
President  of  the  United  States  and 
tearing  it  to  shreds. 


Mr.  SOLARZ.  Mr.  Chairman,  I  yield 
5  minutes  to  my  very  good  friend  and 
our  distinguished  colleague,  the  gen- 
tleman from  California  [Mr.  Lkvine]. 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman  for  yielding. 

Let  me,  Mr.  Chairman,  refer  briefly 
to  two  aspects  of  the  Broomfield 
amendment  which  I  believe  bear  some 
greater  scrutiny  than  they  have  re- 
ceived thus  far.  First,  in  terms  of  how 
realistic  this  amendment  is,  let  us  put 
together  some  analogies  that  are  not 
in  the  arms  control  arena  but  which  I 
think  can  help  us  put  into  context  pre- 
cisely how  realistic  this  amendment 
might  be. 

By  demanding  Soviet  compliance 
with  all  provisions  all  of  the  time,  the 
gentleman's  amendment-  simply  sets 
unrealistic  standards.  Do  we  abandon, 
for  example,  the  55-mile-an-hour 
speed  limit  because  some  drivers  abuse 
it?  Of  course  not.  We  try  to  enforce  it, 
so  that  we  can  continue  to  drive  with 
reasonable  safety. 

Moving  to  another  area,  do  we  stop 
fishing  and  swimming  in  our  lakes  be- 
cause some  of  them  are  polluted?  Of 
course  not.  We  work  to  reduce  the  pol- 
lution, so  we  can  enjoy  our  lakes. 

Do  we  close  down  our  schools  be- 
cause children  sometimes  misbehave 
or  do  not  get  the  kind  of  education 
that  we  would  like  in  some  of  the 
schools?  Of  course  not.  We  strive  to 
teach  our  children  to  improve  their  be- 
havior and  we  strive  for  the  highest 
quality  of  educational  excellence. 

And,  similarly,  in  arms  control,  Mr. 
Chairman,  do  we  abandon  SALT,  as 
the  gentleman's  amendment  effective- 
ly does,  because  the  Soviets  are  violat- 
ing some  of  its  provisions  while  com- 
plying with  most  of  its  provisions?  Of 
course  not.  Rather,  we  embark  upon  a 
variety  of  measures  to  make  the  Sovi- 
ets more  responsible  and  more  ac- 
countable for  their  misdeeds. 

Second,  Mr.  Chairman,  let  me  move 
into  the  area  of  how  our  European 
friends  and  allies  respond  to  this  ex- 
traordinary important  subject.  I  have 
been  sitting  on  the  floor  for  an  hour, 
and  I  have  not  heard  reference  to  the 
importance  of  this  subject  from  the 
point  of  view  of  our  friends  and  our 
allies  in  Western  Europe.  And  yet  our 
European  allies  have  expressed  both 
outrage  and  fear  over  the  President's 
decision  to  abandon  the  SALT  agree- 
ments and  are  deeply  concerned  about 
any  type  of  a  process  such  as  this  one 
which  would  essentially  gut  our  com- 
mitment to  SALT  and  begin  the  proc- 
ess of  eroding  the  support  that  we 
have  traditionally  given  to  arms  con- 
trol. 

This  decision  on  May  ?7  to  jettison 
SALT  has  badly  strained  U.S.  relations 
with  our  European  allies.  The  Europe- 
an members  of  NATO  have  been  virtu- 
ally unanimous  in  critizing  the  admin- 
istration's    announcement     that     it 


would   break   away   from   the   SALT 
agreements  at  the  end  of  the  year. 

Responding  to  President  Reagan's 
recent  decision  for  example,  even  his 
close  friend,  Prime  Minister  Thatcher 
of  Britain,  said.  "The  SALT  II  Agree- 
ments should  continue  to  be  observed 
by  both  sides."  And  West  German 
Chancellor  Kohl  has  also  urged  the 
President  to  stay  within  the  bound- 
aries of  the  treaty. 

At  a  recent  NATO  meeting  of  for- 
eign ministers,  allied  representatives 
repeatedly  warned  that  the  Presi- 
dent's decision  would  have  serious  con- 
sequences In  Western  Europe  and 
strengthen  the  case  of  those  arguing 
that  the  United  States  has  no  genuine 
Interest  In  arms  control. 

The  European  allies,  Mr.  Chairman, 
regard  the  President's  willingness  to 
exceed  the  SALT  limits  as  highly  det- 
rimental to  their  security.  They  fear 
that  the  President  has  abandoned 
arms  control  and  that  an  all-out  arms 
race  could  ensue.  They  fear  that  such 
an  arms  race  Increases  tensions  and 
raises  the  prospect  of  war  which  the 
Europeans  fear  and  have  good  reasons 
to  fear  could  be  fought  primarily  In 
Western  Europe.  They  fear  that  In- 
creased tensions  between  East  and 
West  will  tend  to  polarize  European 
societies,  create  political  tensions,  and 
undermine  the  necessary  consensus 
for  defense  efforts.  They  fear  that  the 
Soviet  Union,  responding  to  an  accel- 
erated arms  race,  could  choose  to  in- 
crease its  intermediate  range  SS-20  de- 
ployments, which  Europeans  find  par- 
ticularly threatening  to  their  security 
and  deterrent  capabilities.  They  fear 
as  a  consequence  of  abandoning  SALT, 
the  European  antlnuclear  movement 
might  gain  new  life  and  again  directly 
challenge  the  West  European  and 
other  allied  governments. 

In  essence.  Mr.  Chairman,  our  Euro- 
pean allies  are  deeply  distressed  by 
this  decision,  and  deeply  distressed 
they  should  be.  This  administration, 
we  have  seen,  has  thus  far  put  togeth- 
er the  most  abysmal  record  on  arms 
control  of  any  administration  subse- 
quent to  World  War  II. 

This  May  27  decision  of  the  Presi- 
dent does  not  serve  a  single  American 
interest.  It  does  not  serve  a  strategic 
interest.  It  does  not  serve  a  foreign 
policy  Interest,  It  does  not  serve  a  se- 
curity or  defense  Interest,  It  does  not 
serve  a  diplomatic  interest.  In  essence, 
Mr.  Chairman,  this  decision  signals  to 
the  world  that  In  the  fight  between 
the  moderates  In  this  administration 
and  the  extreme  hard  liners  who  es- 
sentially believe  that  any  agreement 
that  the  Soviets  might  sign  Is  an 
agreement  by  definition  that  we 
should  not  sign,  It  signals  to  the  world 
the  abandonment  of  any  movement 
toward  arms  control  and  the  defeat  of 
the  moderates  at  the  hands  of  the  ex- 
tremists within  the  administration. 

I  want  to  commend  the  distinguished  chair- 
man of  the  House  Foreign  Affairs  Committee 


for  the  timeliness  with  which  he  sponsored 
this  resolution  and  so  expeditiously  brought  it 
before  the  full  committee  and  the  full  House 
for  consideration.  This  is  an  important  effort, 
because  clearly  there  is  a  crying  need  for 
Congress  to  do  all  we  can  to  ensure  U.S. 
compliance  with  SALT.  House  Concun-ent 
Resolution  350  represents  a  major  bipartisan 
foreign  policy  statement  in  support  of  mean- 
ingful arms  control  as  part  of  U.S.  national  se- 
curity policy. 

Mr.  Chairman,  this  administration  has  not 
shown  an  adequate  commitment  to  arms  con- 
trol. In  fact,  its  record  is  abysmal.  It  has  not 
negotiated  one  arms  control  agreement  since 
it  took  office  in  1981.  This  is  the  worst  record 
of  any  administration  since  the  nuclear  arms 
race  t>egan.  This  already  awful  record  was 
made  even  worse  by  the  May  27  announce- 
ment by  the  Reagan  administration  of  its  in- 
tention to  abandon  SALT  II  unless  the  Soviets 
take  drastic  moves  to  improve  compliance 
with  existing  treaties. 

In  response  to  the  administration's  an- 
nouncement, the  Soviet  Union  warned  that  it 
would  abandon  the  SALT  II  treaty  and  other 
strategic  accords  if  the  United  States  does  not 
comply  with  them. 

Clearly,  there  are  compliance  problems. 
Soviet  encryption  of  telemetry,  production  of 
the  SS-25,  and  the  Krasnoyarsk  radar  station 
raise  serious  questions  about  Soviet  compli- 
ance which  must  be  properly  addressed.  But 
threats  to  abandon  SALT  will  not  accomplish 
that  result.  Nor  will  It  encourage  any  other 
kind  of  accommodation  between  the  two  su- 
perpowers. In  fact,  abandoning  SALT  under- 
mines our  own  interests  for  the  following  rea- 
sons: 

First,  unlike  the  United  States,  the  Soviets 
keep  open  their  missile  production  lines.  This 
means  they  can  quickly  increase  the  number 
of  their  warheads  and  we  cannot  quickly  in- 
crease ours. 

Second,  the  Soviets  have  already  deactivat- 
ed or  destroyed  more  than  1,000  missiles  in 
order  to  comply  with  SALT.  The  United  States 
has  had  to  destroy  less  than  100.  If  both 
sides  continue  to  adhere  to  SALT,  the  Soviets 
will  have  to  dismantle  and  destroy  far  more 
launchers  than  will  we  in  the  next  several 
years. 

So  far,  we  have  destroyed  48  nuclear 
launchers  and  have  announced  the  destruc- 
tion of  3  nuclear  submarines  in  order  to 
comply  with  SALT  II  limits.  The  Soviets  mean- 
while have  destroyed  over  400  launchers  and 
14  submarines. 

Third,  Congress  has  passed  the  Gramm- 
Rudman  balanced  budget  law,  whk:h  limits 
U.S.  spending  ability.  The  Soviet  leadership 
has  no  such  constraints. 

Fourth,  the  President's  unilateral  decision  il- 
lustrates a  disturbing  tendency  of  this  adminis- 
tration to  make  significant  foreign  policy  and 
arms  control  decisions  without  adequate  con- 
sultatron  with  our  allies.  Not  a  single  ally  has 
supported  the  President's  plan  to  abandon  the 
treaty,  and  many  have  soundly  and  justifiably 
critteized  this  decision. 

Fifth,  abandonment  of  SALT  could  jeopard- 
ize a  second  summit  between  President 
Reagan  and  Soviet  leader  Gorbachev. 

If  the  President  carries  out  his  intention  to 
abandon  the  SALT  treaty,  he  will  also  aban- 
don the  moral  high  ground  on  an  issue  of  vital 


and 


interest  to  the  United  States,  our  allies, 
the  future  of  the  world. 

Those  of  us  in  Congress  who  are  deeply 
committed  to  arms  control  must  do  all  we  can 
to  ensure  U.S  compliance  with  SALT,  notwith- 
standing the  President's  misguided  deciston. 
That  is  why  this  resolution  is  so  important.  We 
must  go  on  record  as  strongly  supporting  con- 
tinued compliance  with  SALT,  and  we  must  do 
all  we  can  legislatively  to  ensure  that  goal. 

I  urge  my  colleagues  to  reject  the  Broom- 
field an^ndment  and  support  this  resolution. 
Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  HydeI. 

Mr.  HYDE.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  Califor- 
nia [Mr.  LevineI.  I  would  just  like  to 
say  that  he  certainly  approved  of  the 
President's  incursion  into  Libya.  Eu- 
rope did  not.  We  do  not  always  resonate 
to  the  posturing  that  Europe  takes  on 
our  national  security  interests,  and  I 
am  glad  we  do  not. 

Second,  the  Broomfield  amendment 
has  more  respect  for  the  SALT  Treaty 
than  the  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  FascellI. 
All  they  concern  themselves  with 
are  numerical  limits.  This  amendment 
by  the  gentleman  from  Michigan 
[Mr.  Broomfield]  concerns  the  entire 
document. 
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To  permit,  as  the  gentleman  would 
do,  the  Soviet  Union  to  pick  and 
choose  which  provisions  It  will  choose 
to  respond  to  and  which  it  will  violate, 
makes  the  whole  notion  of  an  agree- 
ment a  joke.  The  Broomfield  amend- 
ment does  not  gut  SALT;  this  rein- 
forces SALT.  Have  you  ever  heard  of 
substantial  compliance?  Have  you  ever 
heard  of  flexible  compliance? 

Why  should  we  be  obligated  to  obey 
a  treaty  any  more  stringently  than  the 
Soviet  Union? 

Mr.  SOLARZ.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  is  re- 
maining on  both  sides. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solarz]  has  24 
minutes  remaining  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]  has 
32  minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  to  me  this  time. 

Mr.  Chairman,  listening  to  the 
debate  leads  me  to  believe  that  the 
President  of  the  United  States,  the 
man  who  occupies  the  Oval  Office 
today,  must  be  doing  everything 
wrong.  Certainly,  the  words  we  have 
heard  uttered  In  this  Chamber  from 
the  other  side  of  the  aisle  suggest  the 
American  people  do  not  support  this 
President,  and  certainly  would  not 
support  someone  who  is  inept,  who  is 
incompetent,  who  has  no  commitment 
toward  peace  in  the  world. 
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Yet,  I  read  an  article  just  yesterday 
in  the  paper  that  the  Gallup  Poll  has 
just  suggested  that  Ronald  Reagan 
has  the  strongest  sustained  support  of 
the  American  people  of  any  President 
in  the  history  of  poll  taking. 

That  does  not  suggest  to  me  that  we 
always  take  polls  to  find  out  exactly 
what  we  should  do,  but  it  does  suggest 
to  me  that  either  Ronald  Reagan  is 
doing  something  right  or  the  Ameri- 
can people  have  been  duped  and  do 
not  understand  the  incompetence  and 
the  ineptitude  that  the  distinguished 
Members  on  the  other  side  of  the  aisle 
have  been  able  to  determine. 

I  am  not  on  the  Foreign  Relatioris 
Committee;  I  do  not  consider  myself 
an  expert  in  that  regard.  I  am  on  the 
Judiciary  Committee;  I  have  practiced 
law.  I  do  understand  something  about 
contracts.  I  do  understand  something 
about  negotiation.  If  you  go  to  the 
table  and  say  to  the  person  with  whom 
you  are  attempting  an  agreement,  a 
contract,  a  treaty  if  you  will;  "We  will 
not  allow  violations  except  if  you  are 
the  ones  that  violate,  and  we  will  go  to 
something  called  quasi-violations. 
miniviolations,  something-alleged  vio- 
lations," I  am  not  going  to  do  a  very 
good  job  serving  my  clients. 

The  President  of  the  United  States 
and  the  people  he  sent  to  negotiate 
are  in  essence  those  representing  the 
U.S.  interests  as  given  to  them  by  the 
Constitution.  What  we  are  doing  here 
is  not  doing  anything  to  those  who 
have  violated  the  treaty;  what  we  are 
doing  is  saying  to  our  own  negotiator, 
our  President  of  the  United  States, 
with  his  constitutional  powers,  "We 
are  going  to  wound  you  before  you  go 
back  to  the  negotiating  table."  In 
some  way  that  is  going  to  require  the 
other  side  to  stop  violating  the  treaty. 
It  makes  no  sense  whatsoever. 

Recently  I  had  the  privilege  of  ac- 
companying Yelena  Bonner  back  to 
the  Soviet  Union.  At  that  time,  I  had 
to  remark  on  the  fact  that  as  she  was 
going  back  she  said,  "Prom  freedom  to 
prison."  I  had  to  remark  that  at  that 
time  she  was  going  back  to  a  setting  in 
which  her  Government  does  not  recog- 
nize her  legitimate  rights  because  her 
husband  and  she  have  spoken  out 
against  the  violations  of  the  Helsinki 
accords— remember,  that  is  another 
treaty  the  Soviets  have  put  their  sig- 
nature to — she  has  been  taken  to  an- 
other part  of  the  Soviet  Union  and  cut 
off  from  friends  and  family  and  from 
participating  in  the  society  of  the 
Soviet  Union. 

Their  system  is  different  than  ours. 
They  differ  very  much  in  terms  of 
their  attitudes  about  human  values. 
So  it  seems  to  me  that  we  make  a  mis- 
take when  we  go  to  the  negotiating 
table  if  we  attempt  to  negotiate  with 
others  by  ascribing  to  them  the  very 
same  values  that  we  have. 

What  has  happened  here?  They 
have  violated  the  treaty.  This  resolu- 


tion, if  you  can  call  it  that,  does  every- 
thing it  can  to  excuse  those  violations; 
the  alleged  violations  by  this  adminis- 
tration. It  suggests  that  we  are  respon- 
sible for  their  alleged  violations.  It 
says  that  if  we  are  only  a  little  more 
giving  in  their  violations,  things  will 
be  better.  That  makes  no  sense  at  all. 

I  do  not  care  whether  you  are  an  at- 
torney trying  to  represent  your  client 
or  whether  you  are  a  negotiator  nego- 
tiating on  the  part  of  the  United 
States,  if  what  you  say  is  you  will  turn 
a  deaf  ear  and  you  will  close  your  eyes 
to  violations  of  the  agreement  that 
you  have  with  another  party,  you  are 
doing  a  disservice  to  the  people  that 
you  are  supposed  to  represent. 

That  is  what  this  resolution  does. 
What  the  Broomf  ield  amendment  says 
is,  "If  they  will  follow  the  treaty,  we 
will  follow  the  treaty."  That  makes 
eminent  sense  in  terms  of  law  whether 
it  is  domestic  or  international.  We 
should  pass  it.  We  should  pass  it 
unanimously. 

Mr.  SOLARZ.  Mr.  Chairma*i.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  House  Concurrent  Resolution 
350,  which  calls  on  the  President  to 
continue  abiding  by  the  numerical 
sublimits  of  the  SALT  II  arms  control 
agreement  with  the  Soviet  Union.  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee  for  his  important  and 
farsighted  leadership  on  this  matter. 

Mr.  Chairman,  there  is  a  tendency  in 
the  kind  of  partisanship  that  seems  to 
have  evolved  from  the  other  side  to 
look  at  this  issue  as  if  it  were  simply  a 
question  of  are  you  for  or  against  the 
President. 

It  seems  to  me  that  what  we  are 
really  talking  about  is  the  future  of 
humanity.  It  has  been  some  40  years 
now  since  the  atomic  bombs  were 
dropped  on  Hiroshima  and  Nagasaki. 
Sometimes  I  guess  it  is  easy  to  become 
frustrated  and  weary  and  to  decide, 
"Well,  we  are  just  going  to  move  for- 
ward heedless  and  regardless  of  the 
consequences." 

However,  there  is  no  guarantee  that 
those  40  years  will  extend  indefinitely 
for  400  years  or  4,000  years,  or  for 
however  long  humanity  has  on  this 
planet.  It  seems  to  me  that  we  have  an 
obligation  to  make  sure  that  the  steps 
that  we  take  in  fact  move  toward  re- 
ducing the  chances  of  an  all-out  nucle- 
ar war  rather  than  making  them  more 
likely. 

What  the  President's  posture,  in 
walking  away  from  the  SALT  II  sub- 
limitations,  does  is  to  bring  us  very 
definitely  closer  to  the  prospect  of  a 
nuclear  war. 

The  Reagan  record  in  regard  to  arms 
control  is  not  that  people  looking  at  it 
objectively  can  take  much  satisfaction 


from.  When  he  campaigned  In  1980,  he 
already  had  marked  the  SALT  II 
agreements  as  being  fatally  flawed. 
Sometime  in  the  course  of  his  adminis- 
tration he  had  some  second  thoughts 
about  it  and  he  stated  publicly,  "Well, 
on  balance,  in  fact  it  helps  the  United 
States  more  than  it  hurts  the  United 
States  national  security  interests." 

Now,  all  of  a  sudden,  he  seems  to 
have  flip-flopped  and  switched  again. 
Is  that  any  reason  for  us,  as  Members 
of  Congress  and  the  American  people 
to  follow  him  in  the  reckless  rush  over 
the  precipice?  The  numbers  that  the 
gentleman  from  Washington  demon- 
strated with  his  chart  quite  clearly  in- 
dicate that  in  fact  breaking  out  from 
SALT  II  flies  directly  iri  the  face  of 
America's  national  interests.  There  is 
just  no  justification  on  the  numbers, 
there  is  just  no  justification  on  the 
principles  or  on  the  theories  for  aban- 
doning SALT  II. 

The  fact  is  that  the  Russians  have 
adhered  to  the  sublimitations  on 
SALT  II  up  to  this  point.  So  have  we. 
We  ought  to  continue  to  do  that,  not 
out  of  a  sense  of  partisanship,  but  out 
of  a  sense  of  decent  regard  for  the 
future  of  humanity.  This  is  our  chance 
to  do  that.  If  we  walk  away  from  it, 
nobody  is  going  to  applaud  us  if  we, 
out  of  a  sense  of  zeal,  feel  that  the 
Russians  are  taking  advantage  of  us, 
in  fact,  overstate  that  position  and 
march  headlong  over  the  precipice. 

I  urge  adoption  of  the  resolution  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Fascell]. 

President  Reagan's  decision  to  scrap  the 
SALT  II  agreement  may  well  be  the  most  dan- 
gerous blunder  he  has  yet  made.  The  aban- 
donment of  SALT  II  will  not  only  increase  ten- 
sions with  the  Soviet  Union  and  seriously 
damage  the  current  negotiations  in  Geneva, 
but  it  will  likely  lead  to  the  unravelling  of  the 
entire  structure  of  arms  control  as  we  now 
know  it,  including  the  SALT  I  and  ABM  Trea- 
ties. Further,  the  decision  to  scrap  SALT  II  will 
drive  a  wedge  between  the  United  States  and 
our  NATO  allies,  who  have  been  unanimous  in 
their  strong  dissent  from  this  dangerously  mis- 
guided action. 

The  result  of  this  decision  will  be  a  perilous 
new  spriral  of  the  nuclear  arms  race  that  will 
further  drain  the  limited  resources  of  both 
countries  and  inch  us  closer  and  closer  to  the 
ultimate  catastrophe  of  nuclear  war. 

The  arguments  in  favor  of  keeping  the 
SALT  limits  are  truly  overwhelming.  Even 
those  who  advocate  a  sustained  military  build- 
up In  this  Nation  should  be  able  to  recognize 
that  maintaining  the  SALT  limits  is  indisputably 
in  our  national  interest. 

To  comply  with  the  two  SALT  treaties,  the 
Soviet  Union  has  dismantled  or  destroyed 
over  1,300  systems,  including  1,079  ICBM's, 
245  SLBM's,  15  bombers,  and  21  submarines. 
By  contrast,  the  United  States  has  dismantled 
or  destroyed  875  systems,  Including  320 
ICBM's,  544  SLBM's  and  1 1  submarines. 

The  SALT  treaties  have  successfully  slowed 
the  nuclear  arms  race  by  forcing  both  sides  to 


retire  weaponry.  But  this  check  on  the  arms 
race  would  swiftly  disappear  should  we 
exceed  the  SALT  limits  as  the  President  has 

SUQOOStOCJ. 

If  we  break  out  of  SALT  II,  the  Soviet  Union 
will  be  poised  to  exploit  the  situation  by  drasti- 
cally increasing  the  number  of  missiles  de- 
ployed and  by  placing  a  far  greater  numt>er  of 
warheads  on  existing  missiles.  The  chairman 
of  the  House  Armed  Services  Committee  has 
noted  that  the  Soviets  have  eight  "hot"  pro- 
ductk>n  lines,  compared  to  three  for  the 
United  States.  This  means  that  the  Soviets 
could  increase  their  warbead  totals  50  percent 
faster  than  the  United  States  over  the  next  4 
years.  If  SALT  II  limits  remain  in  place,  howev- 
er, there  will  be  no  significant  change  in  the 
rate  of  increase  of  warheads  for  the  remain- 
der of  the  decade. 

If  we  break  out  of  SALT  II.  the  Soviets  will 
also  be  able  to  exploit  their  ability  to  rapkjiy 
expand  the  number  of  wartieads  on  their  ex- 
isting missiles.  By  1989,  the  Soviets  could  add 
as  many  as  7,000  additional  ICBM  warheads 
without  deploying  any  additional  missiles.  This 
would  rTK>re  than  double  their  current  number 
of  warheads.  However,  if  SALT  II  limits  remain 
in  place,  the  total  number  of  warheads  on 
each  side  would  remain  relatively  equal  for  the 
next  10  years. 

In  ottier  words,  the  President's  decision  to 
scrap  SALT  will  not  only  dangerously  increase 
the  risk  of  nuclear  conflict,  but  it  will  provide 
the  Soviet  Union  with  the  opportunity  to  ex- 
ploit the  situation  to  its  own  advantage. 

By  scrapping  SALT  II,  the  administration  is 
sending  a  powerful  signal  that  it  is  not  really 
interested  in  cooperating  to  reduce  nuclear 
arms.  Rather,  it  is  opening  the  door  another 
protracted  and  fabulously  expensive  arms 
race.  But  neither  the  United  States  nor  the 
Soviet  Union  can  afford  the  consequences  of 
this  policy,  which  threatens  to  bankrupt  both 
nations  and  dangerously  reduce  our  security. 
For  these  reasons,  I  strongly  support  the 
resolution  of  Chairman  Fascell,  which  calls 
on  the  PreskJent  to  continue  observing  both 
the  numerical  sublimits  on  each  category  of 
weapon  and  the  overall  limits  on  delivery  vehi- 
cles, so  long  as  the  Soviets  do  likewise.  I  urge 
my  colleagues  to  support  this  resolution  and 
not  the  substitute,  whk:h  will  simply  permit  the 
administration  to  continue  with  its  current  mis- 
guided policy.  And  I  further  urge  that  this  reso- 
lution be  followed  soon  by  binding  restrictions 
on  the  administration's  behavkx  should  the 
President  remain  intransigent  on  this  matter. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Miller]. 

Mr.  WORTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WORTLEY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chaimian,  I  rise  in  strong  support  of  Mr. 
Broomfield's  substitute.  It  recognizes  what 
the  committee  bill  does  not.  Namely,  that  the 
SALT  II  Treaty  is  a  comprehensive  treaty  that 
includes  more  than  numerical  limitations. 

Other  key  proviskjns  of  SALT  II  set  an  im- 
portant limitation  on  tlie  deployment  of  new 
ICBM's  and  ban  concealment  measures  that 
dellt)erately  impede  verification  of  treaty  com- 


pliance. The  Soviet  Union  has  violated  these 
two  provisions. 

The  United  States  has  made  it  clear  that  we 
know  about  the  Soviet  treaty  violatkjns.  We 
have  given  the  Soviets  time  to  take  corrective 
action  and  show  their  good  faith.  The  Soviets 
have  not  responded. 

There  is  no  doubt  that  the  United  States 
should  continue  to  adhere  to  the  SALT  II 
Treaty  as  long  as  the  Soviet  Union  does  so. 
This  is  a  reasonable  and  responsible  position. 
Accordingly,  the  Soviet  Union  has  until  later 
this  year  to  address  its  treaty  violations  before 
the  United  States  follows  its  lead  and  actually 
ends  our  compliance  with  SALT  II  limitations. 
This  situation  puts  pressure  on  the  Soviet 
Union  to  agree  to  a  summit  meeting  this  year 
to  try  to  work  out  a  compromise. 

Unilateral  compromise  by  the 
United  States,  as  embodied  in  the  com- 
mittee's bill,  simply  says  to  the  Soviets 
that  they  are  free  to  violate  whatever 
treaty  provisions  they  wish  because 
the  United  States  will  continue  to 
adhere  strictly  to  an  uru-atlfled  treaty 
regardless  of  Soviet  violations. 

This  would  make  a  mockery  of  trea- 
ties between  the  United  States  and  the 
Soviets.  It  would  undermine  current 
arms  reduction  negotiations.  And  It 
would  severely  Impact  confidence  In 
the  effectiveness  of  arms  limitation 
agreements  In  Improving  stability  and 
security. 

I  urge  my  colleagues  to  approach 
this  national  security  Issue  In  a  bipar- 
tisan spirit  and  acknowledge  the  Im- 
portance of  full  treaty  compliance  by 
both  the  United  States  and  the  Soviet 
Union.  Support  the  Broomf  Ield' substi- 
tute. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  everybody  In  this  Chamber 
wants  nuclear  arms  reductions.  Every- 
body wants  to  avoid  nuclear  war.  but 
there  is  a  certain  air  of  unreality 
about  this  debate. 

Speakers  earlier,  on  both  sides  of  the 
aisle,  agreed  that  the  Soviet  Union  has 
violated  the  SALT  II  Treaty.  They  vio- 
lated it  by  building  and  deploying  a 
new  weapon:  the  SS-25.  They  violated 
It  with  their  coding.  They  violating  it 
by  exceeding  overall  numerical  limits. 
What  the  Broomfield  resolution 
does  Is  send  a  message  to  the  Soviet 
Union,  and  the  message  Is:  "If  you 
keep  violating  this  treaty,  we  are  not 
going  to  keep  abiding  by  It.  We  are 
going  to  make  decisions  based  on  our 
national  Interest.  If  you  abide  by 
SALT  II.  we  win  abide  by  It." 
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Now  the  specific  weapons  decisions 
are  still  months  off,  months  down  the 
road.  We  hope  that  the  Broomfield 
resolution  In  effect  says,  "Soviet 
Union,  stop  your  violation,  but"— says 
the  Broomfield  amendment  In  effect— 
"we  were  not  bom  yesterday.  The 
American  people  do  not  want  us  abid- 
ing by  treaties  that  work  one  way." 

It  Is  not  a  bad  message,  it  Is  a  pretty 
good  message.  That  Is  why  we  should 


support  the  Broomfield  resolution  on 
SALT  II. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a 
quroum  Is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackemum 

Alexander 

Andenon 

Andrews 

Annunzio 

Anthony 

Armey 

AuColn 

Barnard 

Bame* 

Bartlett 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuler 

Bennan 

Bevlll 

BlactI 

BUlrakU 

BUley 

Boehlert 

BDggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borakl 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  <CO) 

BroyhtU 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chapman 

Chap  pell 

Chappie 

Clay 

CUncer 

Coau 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Collins 

Combest 

Conle 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

CralK 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Oaru 
DeLay 
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Oellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DtoOuardI 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

r^ly 

Eckart  (OH) 

Eckert  (KY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EnglUh 

Erdrelch 

Evans (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

Flippo 

Florlo 

FoglletU 

Foley 

Ford(TN) 

Fowler 

Franklin 

Freniel 

Oallo 

Oarcla 

Oaydos 

Oejdenson 

Oekaa 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Gradiaon 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Ounderaon 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerachmldt 

Haruen 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Holt 

Hopkins 


Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjonkl 

Kaptur 

Kaslch 

Kemp 

KenneUy 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarstno 

Lanios 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU  (CA) 

Lewis  (FL) 

Llghtfoot 

Llpinskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 

Martlnei 

Mauul 

Mavroules 

Mazatoll 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrmth 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 
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Miller  (CA) 

Roberts 

Slenholm 

MlUer(OH) 

Robinson 

Stokes 

BliUer  (WA) 

Roe 

Strang 

MlneU 

Roemer 

Stratton 

MitcheU 

Rogers 

Studds 

MoUdey 

Rose 

Stump 

Molinari 

Roth 

Sundquist 

MoUohJui 

Roukema 

Sweeney 

Monson 

Rowland  (CT) 

SwUt 

Montgomery 

Rowland  (GA) 

Swindall 

Moody 

Roybal 

Synar 

Moore 

Rudd 

Tallon 

Moorhemd 

Russo 

Tauke 

Morrison  (CT) 

Sabo 

Tauzin 

Morrison  (WA) 

Savage 

Taylor 

Mrmzek 

Saxton 

Thomas  (CA) 

Murtha 

Schaefer 

Thomas  (GA) 

Myers 

Schroeder 

Torres 

N»tcher 

Schuette 

TorriceUi 

Ne»l 

Schulze 

Towns 

Nelson 

Schumer 

TraXicant 

Nichols 

Seiberling 

Traxler 

Nielson 

Sensenbrenner 

Valentine 

Novrak 

Sharp 

Vento 

Oak&r 

Shaw 

Visclosky 

ObersUr 

Shelby 

Volkmer 

Obey 

Shumway 

Vucanovich 

OUn 

Sikorski 

Walgren 

Ortiz 

SUjander 

Walker 

Owens 

SUisky 

Watkins 

Oxley 

Skeen 

Weaver 

Pmrkard 

Skelton 

Weiss 

Panetu 

Slattery 

Wheat 

Parris 

Slaughter 

Whitehurst 

Pashayui 

Smith  (LA) 

Whitley 

Pease 

Smith  (NE) 

Whittaker 

Penny 

Smith  (NJ) 

Whitten 

Pepper 

Smith.  Denny 

Wilson 

Perkins 

(OR) 

Wirth 

Petri 

Smith,  Robert 

Wise 

PickJe 

(NH) 

Wolf 

Porter 

Smith.  Robert 

Wolpe 

Price 

(OR) 

Wortley 

Pursell 

Snowe 

Wright 

Quillen 

Snyder 

Wyden 

RahaU 

Solarz 

Wylie 

Ray 

Solomon 

Yates 

Regula 

Spence 

Yatron 

Reid 

Spratt 

Young (FL) 

Richardson 

St  Germain 

Young  (MO) 

Rld«e 

Staggers 

Zschau 

Rijialdo 

Stall  ings 

Ritter 

Stangeland 
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The  CHAIRMAN.  Three  hundred 
eighty-five  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

Mr.  PASCELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimiie  to 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  as  one 
who  has  worked  with  this  administra- 
tion to  fulfill  the  Skowcroft  Commis- 
ion  report  recommendations.  I  rise  in 
strong  support  of  the  committee  reso- 
lution. 

Mr.  Chairman,  we  have  heard  many  compel- 
ling arguments  today  based  on  national  secu- 
rity to  support  this  resolution  arKi  oppose  this 
sut>stitute. 

CXjr  present  SALT  limits  are  the  only  thing 
standing  between  us  and  an  unrestricted  nu- 
dear  arms  race,  and  yet  the  men  of  this  ad- 
mirustration  are  all  aligned  against  continuing 
within  the  limits  set  forth  in  SALT  II. 

This  is  the  only  administration  in  \!t\e  past  25 
years  ttuit  has  failed  to  make  legitimate 
progress  on  arms  control. 

Look  at  ttie  record: 

Mr.  Reagan's  favorite  president  to  invoke, 
John  F.  Kennedy  reacfied  an  agreement  in 
1963  on  the  farrxxis  hot  line  between  the 


United  States  and  the  Soviet  Union  and  the 
far-reaching  Limited  Test  Ban  Treaty. 

President  Johnson  tirought  us  in  1967,  the 
CXiter  Space  Treaty,  and  the  following  year 
the  Nuclear  Non-Proliferation  Treaty. 

And  under  President  Richard  Nixon,  we 
signed  the  SALT  I  agreement  and  the  ABM 
Treaty  in  1972,  and  in  1974  we  signed  the 
Threshold  Test  Ban  Treaty. 

President  Gerald  Ford's  administration  pro- 
duced Vne  Vladivostok  Agreement  in  1 974  and 
the  Peaceful  Nuclear  Explosions  Treaty  in 
1976. 

And  the  Carter  administration  signed  the 
SALT  II  accords  in  June  1979. 

What  a  contrast  this  administration's  record 
IS  compared  with  those  who  have  gone 
before.  Those  in  charge  of  policy  can  present 
us  vofuminous  amounts  of  proposals  and 
arms  control  initiatives  but  can  produce  rrat  a 
single  agreement. 

Republican  and  Democratic  Presidents,  Re- 
publican and  Democratic  Secretaries  of  De- 
fense, Republican  arxJ  Democratk:  National 
Security  Advisors  all  saw  the  wisdom  of 
reaching  arms  accords  with  the  Soviets  yet 
the  people  in  charge  tcxJay  see  things  differ- 
ently. 

When  reasoned  argument  does  not  sway  a 
mirxl.  when  the  facts  marshalled  point  to  an 
opposite  conclusion,  arxl  when  commonsense 
Itself  is  absent,  you  know  you  are  dealing  with 
an  ideologue. 

And  this  administration  has  more  than  its 
fair  share. 

What  do  these  ideologues  believe: 

Nuclear  superiority  Is  achievable  and  once 
achieved  it  can  be  put  to  use. 

A  counterforce,  that  is,  a  first  strike  capabil- 
ity, is  needed  and  does  not  destabilize  the 
strategic  balance. 

Arms  control  is  nothing  more  than  a  public 
relations  gambit  whose  main  purpose  is  to 
manipulate  the  publk:,  the  Congress,  and  our 
allies. 

In  short,  the  ideologues  believe  that  when  it 
comes  to  arms  control,  a  little  is  bad,  but 
none  is  better. 

We  have  heard  today  that  SALT  and  arms 
control  in  general  has  accomplished  little  or 
nothing.  Let  us  put  that  canard  to  rest. 

T\\e  reality  is  arms  agreements  have  ac- 
complished many  important  goals: 

Both  sides  fiave  firm  limits  set  on  the 
number  cf  offensive  missiles  that  can  be  de- 
ployed. 

Both  sides  have  firm  limits  on  the  number  of 
destabilizing  MIRV'd  ICBM's  that  can  be  de- 
ployed. 

Both  sides  are  forbidden  from  deploying  an 
extensive,  destabilizing,  defensive  system. 

Both  skjes  no  lor>ger  poison  the  air  with  sur- 
face nuclear  tests. 

The  ideologues  have  led  us  to  this  debate 
today.  They  have  led  us  through  a  series  of 
FITS  and  START'S  and  all  are  leading  no- 
where. Their  narrow,  one-sided  views  have  tri- 
umphed at  every  turn.  The  pragmatists  jwen't 
heard,  in  fact  now  tfiey  aren't  even  arouruj  to 
be  heard. 

There  is  a  possible  solution  to  thie  domina- 
tion of  polk:y  by  the  kjeologues.  I  plan  to  intro- 
duce sfKXtty  legislation  which  upgrades  tfie 
General  Advisory  Committee,  which  is  now  an 
adjunct  to  ACDA.  Under  this  administration. 


the  existing  Commission  has  become  an  inqui- 
sition for  any  ideas  remotely  smacking  of  arms 
control  accords.  Its  members  are  in  stark  con- 
tract to  prior  administration  appointees  wfw 
have  been  centrist,  bipartisan,  and  distin- 
guished in  their  fields. 

An  Independent  Commission,  c;omposed  of 
some  of  the  best  minds  in  America,  focused 
on  our  strategk:  relationship  with  the  Soviets 
will  provide  the  much  needed  continuity  to  our 
policy  from  administration  to  administration. 

For  right  now  I  urge  my  colleagues  to  sup- 
port this  resolution  which  sends  a  very  clear 
message  to  tfie  administration  that  the  peo- 
ples' representatives  will  not  support  a  run 
away  arms  race. 

America  desperately  desen/es  the  restora- 
tion of  the  bipartisan  spirit  that  has  gukted  our 
arms  control  and  military  weapons  policy 
since  the  Second  Wortd  War.  As  one  wfK>  has 
joined  with  the  administration  in  the  past  to 
find  common  ground,  I  speak  out  of  frustration 
and  disappointment  for  a  clear  rejectkin  of 
their  initiative  to  end  compliance  with  SALT  II. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr, 

BONKER]. 

Mr.  BONKER.  Mr.  Chairman,  the  prospects 
for  strategic  arms  control  are  dreadfully  bleak. 
The  Geneva  negotiations  are  stalemated.  The 
Anti-Ballistic  Missile  Treaty  [ABM],  the  key- 
stone of  the  arms  control  framework  created 
over  24  years  by  five  Presidents,  faces  in- 
creasing jeopardy.  And  last  month,  the  Presi- 
dent repudiated  the  unratified  SALT  II  Treaty 
in  announcing  his  decision  to  violate  its  limits 
this  year. 

If  there  were  any  Illusions  remaining  about 
the  administration's  arms  control  policy,  they 
should  be  completely  dispelled  by  now.  Presi- 
dent Reagan's  decision  on  SALT  II  culminates 
a  5-year  effort  to  dismantle  a  strategic  arms 
control  framework  which  was  painstakingly 
built  by  the  past  five  administrations.  As  of 
May  27,  14  years  and  1  day  after  the  SALT  I 
Treaty  was  signed  in  Mosow,  we  are  back  to 
square  1  in  our  efforts  to  make  the  worid  a 
little  bit  safer  from  the  threat  of  nuclear  weap- 
ons. 

The  bitter  irony  ties  in  the  administration's 
assertion  that  SALT  II  must  be  abandoned  be- 
cause of  Soviet  reluctance  to  join  in  a  "frame- 
work of  truly  mutual  restraint."  Yet  when 
faced  with  an  adversary  whk:h  Vne  administra- 
tion claims  has  been  engaged  in  the  greatest 
military  buildup  In  history,  the  President  has 
now  (jetermirfed  that  It  is  in  our  Interest  to 
remove  the  only  remaining  constraints  on  an 
unlimited  Soviet  buildup. 

And  there  is  no  doubt  that  SALT  II  has  con- 
strained a  Soviet  strategk:  buildup.  Since  the 
signing  of  SALT  II  in  1979,  the  United  States 
has  maintained  a  constant  level  of  about 
1 ,000  strategk:  weapons  atx>ve  that  of  the  So- 
viets. SALT  II  has  forced  the  Soviets  to 
remove  nrK>re  than  1,000  land-based  missiles. 
250  sea-based  missiles,  and  a  dozen  subma- 
rines from  its  strategk:  arsenal  while  we  have 
had  to  destroy  less  than  100. 

What  is  more  curious  about  the  administra- 
tion's decision  is  that  abandoning  SALT  II  will 
prot>ably  hurt  us  more  than  tfie  Russians  and 
endanger  both  natkws.  To  begin  with,  the 


Soviet  Uraon,  with  its  eight  hot  productkw 
lines  and  its  greater  throw  weight  advantages 
is  in  a  position  to  qukHdy  deptoy  much  larger 
numbers  of  wartieads  than  we  are.  Second,  If 
both  countries  continue  to  abide  by  the  treaty, 
the  Soviets  will  have  to  dismantle  and  destroy 
far  more  launchers  than  we  will  in  the  next 
several  years. 

Some  have  argued  that  an  arms  race  would 
break  the  Soviet  economy.  It  is  easy  to  forget, 
however,  that  the  Soviet  leadership  need  not 
build  a  political  consensus  to  assign  their  mili- 
tary budget  top  priority.  We,  on  the  ottier 
hand,  must  deal  with  fiscal  constraints  that 
have  forced  us  to  cut  back  on  important  social 
programs  to  fund  an  unprecedented  military 
buiMup.  As  instances  of  waste,  fraud,  and 
abuse  within  ttie  military  establishment  have 
come  to  light,  growing  numbers  of  Americans 
have  questk>ned  the  wisdom  of  our  defense 
polk:y. 

In  making  the  decison  to  break  out  of 
SALT,  the  administratk>n  has  also  blatantly  ig- 
nored the  advKM  of  our  NATO  allies  and  tfie 
U.S.  Congress  wtiere  221  members  and  53 
Senators  asked  the  President  to  continue 
abkJing  by  SALT.  Such  a  stop  undermines 
confklence  in  the  superpowers  ability  to  re- 
strain the  arms  race  in  even  ttie  most  limited 
ways  and  makes  a  lie  of  our  professed  desire 
to  erxj  ttie  arms  race. 

Finally,  the  dedston  to  scrap  SALT  II  is 
based  on  what  may  be  a  tragk;  miscalculatk>n 
of  the  Soviets'  probable  response.  Instead  of 
correcting  their  vk}lations  to  the  treaty,  the  So- 
viets may  see  the  lifting  of  the  SALT  II  limita- 
tk)ns  in  combinatkin  with  an  aggressive  Ameri- 
can effort  to  build  a  missile  defense  system 
as  a  signal  to  buikl  offensive  weapons  as 
quk:kly  as  possible. 

There  is  no  question  that  we  must  respond 
to  Soviet  vk>lations  of  SALT  11,  but  the  issue  of 
treaty  violations  is  a  complex  one.  Both  we 
and  the  Russians  have  accused  the  other  of 
such  actkxis.  While  some  of  the  administra- 
tk>n's  claims  appear  to  be  justified,  none  of 
the  alleged  violatkins  are  of  major  military  sig- 
nifrcance.  The  correct  response,  and  the  one 
taken  by  the  four  prevkMJS  Presidents,  is 
making  full  use  of  diplomatic  cfiannels  to  re- 
solve disputes.  If  necessary  we  should  make 
proportk>nal  responses  ttiat  leave  the  substan- 
tial sectk}ns  of  the  treaty  intact  while  sending 
a  message  of  displeasure  to  the  Soviets  con- 
cerning their  vk>lations. 

This  administration,  however,  seems  more 
interested  in  challenging  the  Soviets  to  an 
arms  race  than  in  settling  real  disputes.  Some 
of  the  President's  key  advisers  seem  to  genu- 
inely believe  that  ttie  bask:  character  and  mo- 
tivatk>n  of  the  Soviet  regime  make  It  impossi- 
ble to  work  out  a  practk^l  compromise. 

In  this  view,  arms  control  only  serves  to 
constrain  us  while  alk>wing  the  Soviets  to 
edge  ahead  of  us  in  an  escalating  arms  race. 
The  ABM  treaty  could  well  be  the  next  vkrtim 
of  this  ideotogy.  SALT  II  didn't  stand  In  the 
way  of  a  single  American  program  and  it  was 
scrapped.  The  ABM  Treaty  stands  In  the  way 
of  the  PreskJent's  star  wars  pipedream — de- 
stabilizing, untested  proposal  that  coukJ  be 
the  most  costly  American  program  in  ttie  his- 
tory of  the  arms  race. 

The  strategk:  defense  initiative  [SDI]  is  just 
the  latest  and  most  extreme  example  of  this 


administratkjn's  propensity  to  focus  on  nuclear 
superiority  as  a  measure  of  Amerna's 
strength.  I  am  concerned  that  SDI  supporters 
have  come  to  see  the  program  as  a  way  for 
the  United  States  to  exploit  Its  technological 
superiority  over  tfie  Soviet  Unkjn  and  to  spend 
our  superpower  rival  into  submission.  Not  only 
does  this  attitude  preclude  the  possibility  for 
meaningful  negotiatkjns  with  the  Soviets,  but 
the  illusory  search  for  superionty  fuels  an 
arms  race  that  alllenates  our  allies  and  under- 
mines the  health  of  our  Nation. 

During  the  past  6  years,  we  as  a  Natk>n 
have  engaged  in  an  unprecedented  military 
buildup  that  has  cost  the  Natkjn  $1.5  trillion, 
more  than  double  the  defense  spending  total 
for  the  previous  6  years.  Defense  spending 
went  up  45.6  percent  after  inflatkin  from  fiscal 
year  1979  to  fiscal  year  1986.  At  the  sam6 
time,  our  Natkjn's  defk:it  has  almost  tripled, 
rising  from  $73.8  bilton  to  more  than  $200  bil- 
lk)n  in  1986  and  the  proportion  of  the  Federal 
budget  devoted  to  nondefense  descretk>nary 
spending  has  dropped  from  24.5  percent  in 
1980  to  17  percent  in  1986. 

Yet  even  in  the  face  of  these  numbers,  the 
administratron  wants  to  embark  on  a  $1  trillk>n 
star  wars  program  in  the  coming  years.  At  a 
time  when  one  out  of  every  five  of  America's 
children  is  living  in  poverty  such  excess  is 
shameful. 

It  is  time  to  remind  ourselves  that  we  are  a 
strong  and  powerful  natk>n  not  just  because 
we  are  able  to  build  weapons  of  mass  de- 
structnn.  We  are  strong  because  of  our  com- 
mitment to  democracy,  to  "Government  of  the 
people,  by  the  people  and  for  the  people,"  as 
Presklent  Abraham  Lincoln  told  his  listeners  in 
his  Gettysburg  Address.  When  we  let  our  chil- 
dren suffer  the  indignity  of  poverty,  ill-health 
and  poor  educatkjn,  we  steal  not  only  their  fu- 
tures but  the  future  of  America. 

I  am  a  strong  supporter  of  House  Concur- 
rent Resolutton  350  whk:h  represents  a  major 
bipartisan  foreign  polk:y  statement  in  support 
of  meaningful  arms  control  as  part  of  our  na- 
tkjnal  security  policy.  The  resolutkjn  stipulates 
that  continued  U.S.  adherence  to  the  SALT 
agreements  is  condittonal  upon  Soviet  adher- 
ence. I  am  also  a  cosponsor  of  leglslatk>n  that 
would  limit  the  deployment  and  maintenance 
of  our  strategk:  nuclear  weapons  consistent 
with  existing  arms  limitatk>n  agreements.  Both 
pieces  of  legislatnn  explk:itly  reject  the  admin- 
istratk>n's  strategk;  arms  control  polk:y. 

The  administratkjn  argues  that  the  arms 
control  limits  imposed  by  SALT  II  chain  us  to 
agreements  whk;h  are  counter  to  our  natk)nal 
security  needs.  In  reality,  such  limits  are  tenu- 
ous threads  whk;h  prevent  an  unconstrained 
arms  race.  The  PreskJent's  deciswn  on  SALT 
II  has  brought  our  arms  contol  polk:y  to  the 
foreground  of  the  natk>nal  debate.  It  should 
also  force  us  to  reexamine  our  definitk>n  of 
natkjnal  security  Are  we  furttier  from  nuclear 
war  then  we  were  6  years  and  $15  trilton 
ago?  Are  we  closer  to  a  real  arms  control 
agreement? 

In  the  past,  we  have  equated  military 
spending  with  security.  Now  we  must  expand 
our  definitk>n  of  natk>nal  security  to  include 
polk;ies  which  address  our  educatk>nal,  social 
and  intematk>nal  needs.  We  must  work  for 
mutually  benefuial  amis  control  agreements 
that  limit  and  ultimately  reduce  our  nuclear  ar- 


senals. We  must  strengthen  our  social  and 
educational  programs  so  ttiat  our  chikiren  can 
appreciate  and  utilize  our  democratic  system. 
We  must  seek  solutions  to  tfie  crisis  in  the  de- 
vetoping  worid  so  that  those  nations  choose 
the  West  as  their  model.  Instead  of  abandon- 
ing the  few  existing  agreements  we  share  with 
the  Soviets,  we  should  expand  on  them,  seek- 
ing always  to  end  the  threat  of  war. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Herman]. 

Mr.  BERMAN.  Mr.  Chaimian,  it  is  high  time 
my  colleagues  across  the  aisle  asked  tfie 
Preskjent  and  asked  themselves  what  is  the 
true  nature  of  national  secunty.  I  fear  ttiey 
have  forgotten  it. 

The  President's  decision  to  dump  the  SALT 
Treaty  is  self-defeating  in  the  extreme.  It  could 
t>e  considered  ludicrous  if  its  consequences 
were  not  so  dangerous.  Letting  the  Soviet 
Unk>n  out  of  its  obligatkin  to  keep  its  nuclear 
forces  below  certain  levels  only  unties  its 
hands.  The  numbers  speak  for  themselves. 

If  the  SALT  limits  were  In  force,  tfie  United 
States  would  be  obligated  to  dismantle  74 
Minuteman  III  ICBM's  wtien  It  converts  some 
of  its  B-52's  to  carry  air-launched  cruise  mis- 
siles later  this  year.  If,  instead  of  dismantting 
the  74  ICBM's.  the  United  States  disregards 
the  numerical  limits  in  SALT  II  and  keeps  the 
missiles,  the  United  States  will  gain  222  war- 
heads— that's  a  2-percent  increase  in  the  size 
of  the  U.S.  strategic  arsenal. 

And  what  will  the  decision  do  for  Soviet  na- 
tk>nal  security  and  Soviet  force  posture?  Quite 
a  lot  as  it  happens.  For  starters,  the  USSR, 
has  the  ability  immediately  to  convert  one  of 
its  heavy  ICBM's— the  SS-18— from  a  10-war- 
head  missile  to  a  14-wartiead  missile  With 
308  of  these  behemoths  already  deployed, 
that's  an  additional  1,232  wartieads— or  a  13- 
percent  increase  in  strategic  wartieads.  The 
new  deployments  represent  by  themselves  a 
7  to  1  Soviet  advantage  in  wartieads,  a  9  to  1 
Soviet  advantage  in  megatonnage,  and  a  20 
to  1  Soviet  advantage  in  hard  target  kill  capa- 
bility. And  that  is  just  the  short-tenn  cost  of 
this  new  policy.  Where  is  the  national  secunty 
advantage  in  that,  Mr.  Presklent? 

Abkling  by  the  numencal  limits  in  SALT  II  as 
long  as  the  Soviets  will  do  likewise  makes 
strategk:  sense — and  many  of  our  Nation's 
most  respected  military  officers  have  told  us 
so.  Gen.  Bennie  Davis,  commander  in  chief  of 
the  Strategk;  Air  Command  in  March  1985, 
told  the  Congress: 

"The  Soviet  Union,  due  to  lU  production 
base,  hu  an  enormous  capability  to  field 
systems.  If  they  were  to  break  out  of  the 
treaty  llmlU  of  SALT  11,  the  disparity  be- 
tween the  numl>er  of  warheads  held  by  the 
Soviet  Union  and  the  United  SUtes  would 
be  significant  •  *  *.  Any  action  by  the 
Soviet  Union  which  would  change  the  nucle- 
ar balance  so  dramatically  could  adversely 
affect  strategic  sUblllty  •  •  •.  I  have  made 
the  assessment  privately  today  that  we 
should  abide  by  the  SALT  11  llmlUtlons. " 

Circumstances  have  not  changed  since 
General  Davis  made  that  statement. 

The  Presklent  says  the  Soviets  have  vk>lat- 
ed  certain  proviskjns  of  the  SALT  II  Treaty. 
And  so  they  have.  But  tfie  President  proposes 
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that  the  United  States  scrap  not  those  provi- 
sions, arxl  not  oVn&r  provisions  which  might 
give  the  United  States  a  strategic  advantage, 
kxjt  he  would  give  up  lirT>its  in  those  very  areas 
where  we  are  least  likely  in  the  near  term  to 
compete  successfully  with  the  Soviet  Union 
and  where  the  consequences  of  such  a  com- 
petition promise  to  pose  the  greatest  threat  to 
strategic  stability.  I  think  the  Nation  is  owed 
an  explanation  of  the  strategic  rationale 
t)ehind  this  imprudent  decision. 

Mr.  PASCELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Pei- 
ghan]. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 
in  support  of  the  resolution. 

Mr.  Chairman,  in  conskJering  the  fate  of  the 
SALT  II,  I  tjelieve  two  critnal  issues  must  be 
addressed.  The  first  is,  are  we  more  secure 
with  the  SALT  limits  than  without?  The  second 
is,  wtiat  will  be  the  Impact  of  abandoning  the 
SALT  limits  on  ttie  U.S.  positwn  in  the  world 
and  within  ttie  NATO  Alliance?  I  think  it  is 
clear  that  the  answers  to  both  those  questk>ns 
require  that  we  maintain  our  adherence  to  the 
SALT  II  Treaty. 

To  the  issue  o'  U.S.  security,  I  echo  the 
sentiments  of  many  of  my  colleagues  who 
have  spoken  today.  We  are  more  secure — 
dramatk:ally  rrnxe  secure — with  SALT  than 
without.  The  SALT  Treaty  sets  important  limits 
on  tf^  number  and  type  of  strategic  nuclear 
systems  that  each  skte  may  possess.  The  So- 
viets are  far  more  able  to  break  out  of  those 
limits  than  we  are.  Their  missile  production 
lines  are  constantly  operative.  CXirs  are  not. 
They  are  unconcerned  by  domestk;  opinion. 
We  are  gukled  by  it. 

If  we  abandon  SALT  II,  tfie  Soviets  surely 
will  break  out  of  the  limits  of  production.  And 
tfiey  will  do  so  with  the  newest,  and  most  de- 
stabilizing weapons  in  their  arsenal.  In  testi- 
mony before  the  Foreign  Affairs  Committee  on 
whrch  I  sit,  the  Arms  Control  and  Disarma- 
ment AgerKy  testified  last  week  that,  uncon- 
strained by  SALT,  the  Soviets  could  add  5,000 
more  warheads  to  their  arsenal  in  the  next  B 
years  than  they  would  be  allowed  under 
SALT. 

I  need  not  point  out  that  the  United  States, 
both  budgetary  constraints  and  public  opinion 
derrands  of  us  restraint,  not  growth,  in  de- 
fense spending.  A  new  arms  race  fueled  by  a 
sudden  absence  of  control  is  simply  not  com- 
patibte  with  those  demands — or  with  our  na- 
t)or\al  security. 

On  tt«  secor>d  question,  that  of  our  position 
in  NATO,  I  am  greatly  troubled  by  the  pros- 
pect of  turning  our  back  on  the  SALT  Treaty. 
Irxleed,  we  may  fiave  already  handed  the 
propagarxia  advantage  to  the  Soviets. 

Instead  of  capitalizing  on  world  discontent 
over  the  Soviets'  handling  of  the  Chernobyl 
disaster.  President  Reagan  chose  to  an- 
nounce— over  tt>e  vehement  protest  of  every 
one  of  our  allies — that  the  SALT  II  Treaty  is 
dead.  There  is  no  more  divisive  issue  in 
Europe  than  the  arms  race.  While  we  sit  se- 
curely at  one  erxj  of  tfiat  race,  our  allies  are 
caught  squarely  in  the  mkidle  of  it. 

But  Instead  of  conskjeririg  the  Impact  of  our 
allies  of  a  precipitous  decision  to  abandon 
SALT  II,  we  ignored  It  European  opinion  must 
rK>t  be  so  easily  set-askle.  In  many  ways,  it  af- 


fects our  security  as  dramatKally  as  any  ac- 
tkjns  taken  by  the  Soviets. 

Prime  Minister  Thatcher,  the  President's 
staunchest  ally  In  Europe,  faces  an  oppositk>n 
in  the  next  British  electk>n  VnaX  favors  renrxw- 
lr)g  all  American  nuclear  missiles  from  British 
soil:  A  decision  which  woukj  fiave  a  clear  ar>d 
negative  Impact  on  our  security  and  the  alli- 
ance. If  we  continue  to  corwey  the  impression 
that  we  are  not  committed  to  tfie  alliance,  not 
committed  to  arms  control,  that  we  prefer  as 
one  British  official  stated,  "to  twiieve  that 
SALT  Is  bad,  and  military  txjild-up  Is  good," 
we  risk  losing  critical  support  among  pro- 
American  leaders  in  Europe — something  that 
cannot  help  the  NATO  Alliance,  nor  tfie  secu- 
rity of  Europe  or  the  United  States. 

American  national  security  is  made  up  of 
Important  components.  Stability  In  the  arms 
race  and  our  international  position  with  re- 
spect to  the  Soviets  are  among  the  most  Im- 
portant of  those  conskjerations.  Abandoning 
SALT  II  cannot  enhance  those  considerations 
arxl  risks  crippling  them.  It  is  irresponsible  to 
American  security  to  declare  an  end  to  SALT 
II  as  a  way  to  retaliate  for  suggested  Soviet 
violations.  Such  a  precipitous  decision  will  in 
the  end  make  us  all  less  secure. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Pennsylvania 

[Mr.  KOSTJIAYER]. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
rise  in  support  of  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Virginia  [Mr. 
Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  House  Concurrent  Resolution 
350.  Although  nonbinding  on  the  Presklent, 
House  Concurrent  Resolution  350  Is  an  un- 
warranted and  unjustified  attempt  to  usurp  the 
constitutionally  mandated  Presidential  prerog- 
ative In  foreign  policy  matters. 

Arms  conti-ol  treaties  and  possible  arms  re- 
ductk>n  treaties  are  within  the  purview  of  the 
Presklent  to  negotiate  and  fonward  to  the 
Senate  for  ratification  If  an  agreement  is 
reached.  In  this  case  we  have  the  House  of 
Representatives  attempting  to  require  the 
Presklent  to  limit  his  requests  for  defense  pro- 
grams to  stay  within  the  restraints  of  an  unra- 
tified treaty  that  would  have  expired  In  1984  if 
it  had  ever  been  ratified  and  which  the  Soviet 
Union  has  vk>lated  sir>ce  the  day  that  it  was 
signed. 

The  SALT  II  treaty  was  a  poor  effort  to  limit 
the  incessant  strategic  buildup  of  the  Soviet 
Union  over  the  preceding  15  years.  I  believe 
that  tfie  provisions  of  that  treaty  were  flawed 
from  the  start  and  never  should  have  been 
agreed  to  by  our  negotiators  or  signed  by 
Presklent  Carter.  The  Senate  agreed  with  this 
assessment  of  SALT  II  by  its  failure  to  ratify 
the  ti^eaty  in  1 979. 

Instead  of  limiting  the  breakneck  speed  of 
the  Soviet  build-up  SALT  II  has  allowed  that 
nation  to  proceed  with  its  aim  of  achieving 
strategk:  superiority  over  the  free  worid  and  to 
put  itself  Into  a  positkjn  to  rapidly  expand  its 
arsenal  at  any  moment.  The  verification  sec- 
tion of  SALT  II  was  possibly  the  worst  part  of 
the  entire  document.  Even  the  most  fanatk; 
advocate  of  arms  treaties  now  agrees  that  the 


Soviets  have  and  continue  to  vk>late  several 
parts  of  the  SALT  II  Treaty  and  we  have  been 
unable  to  even  get  them  to  admit  this  fact  in 
over  5  years  of  negotiations  at  the  committee 
set  up  to  adjudk:ate  complaints  and  vk>lations. 

The  Soviets  flaunt  their  ability  to  violate 
treaties  and  then  to  stonewall  us  when  we 
complain.  Our  own  negotiate  at  any  price  ad- 
vocates would  have  us  believe  that  Soviet  vk>- 
lations  are  unimportant  and  do  not  threaten 
our  security.  This  Is  such  a  bunch  of  non- 
sense that  I  will  not  even  address  it  except  to 
say  that  the  Soviets  know  they  are  violating 
the  ti^eaty  and  they  are  not  fools  enough  to 
risk  t}eing  caught  If  ttiey  did  not  think  that  the 
potential  gains  from  their  violations  were  more 
than  worth  the  risk.  The  result  of  the  vk>lations 
may  not  tie  Instantly  threatening  or  apparent, 
txit  the  reality  of  the  Soviet  actions  puts  them 
several  years  ahead  of  us  in  developing  a  new 
generation  of  missiles  arnj  a  riew  concept  of 
missile  defense. 

If  the  United  States  were  to  dedicate  itself 
today  to  catching  up  to  tfie  Soviet  Union  in 
strategic  systems  we  would  have  to  strain  our 
budget  for  10  years  to  do  so.  That  is  the 
result  of  SALT  II  and  our  blind  acceptance  of 
that  flawed  treaty's  provisions  while  allowing 
the  Soviets  to  violate  it  with  Impunity. 

Mr.  Chairman,  SALT  II  Is  dead.  It  is  not 
dead  liecause  of  anything  that  this  Congress 
or  our  Presklent  has  done.  It  is  dead  because 
of  the  Soviet  Union's  constant  and  continuing 
refusal  to  live  up  to  the  terms  of  any  treaty 
that  it  signs.  Even  though  I  believe  that  SALT 
II  was  not  a  good  deal  I  would  still  t>e  willing 
to  abide  by  Its  restrictions  if  the  Soviets  would, 
too.  They  have  not.  They  will  not  And  we 
cannot  allow  ourselves  to  be  put  in  jeopardy 
t>ecause  of  adherence  to  a  document  that  our 
adversaries  are  not  adhering  to  and  which  put 
us  at  a  disadvantage  from  the  start. 

The  United  States  has  not  vk)lated  a  single 
provision  of  SALT  II  at  this  time.  We  will  not 
possibly  exceed  any  limitations  until  late  this 
year.  The  Congress  has  the  power  of  the 
purse  strings  and  can  stop  any  action  of  the 
President  that  it  wants  to  if  enough  Members 
disagree  with  the  President.  There  is  no  need 
for  the  Congress  to  attempt  this  irresponsible 
action  of  presumptively  second-guessir)g  ttie 
President  before  any  action  has  even  taken 
place. 

There  is  more  than  erraugh  tinoe  for  the 
Soviet  Union  to  begin  to  negotiate  in  earnest 
and  in  good  faith  toward  true  arms  reduction.  I 
want  arms  reduction.  Presklent  Reagan  wants 
real  arms  reduction.  General  Secretary  Gorba- 
chev says  that  he  wants  real  arms  reduction. 
Now  is  the  time  and  here  Is  the  opportunity. 
The  carrot  of  a  new  arxj  verifiable  treaty  is 
waiting  for  the  Soviets  in  Geneva.  The  stick  of 
a  dead  SALT  II  Treaty  has  now  been  put  forth 
as  an  incentive  to  move  forward  with  dispatch. 

Mr.  Chairman,  I  will  not  support  any  effort  to 
undermine  the  PreskJent's  authority  to  con- 
duct foreign  policy  and  negotiations  with  other 
countries.  I  believe  that  the  result  of  passing 
House  Concurrent  Resolution  350  as  It  is  now 
written  would  do  serious  harm  to  our  constitu- 
tional form  of  government  and  lessen  our 
chances  for  success  at  Geneva.  Let  us  leave 
tfie  mistakes  of  ttie  past  In  ttie  past  and  let  us 
move  together  into  a  future  of  fewer  nuclear 


weapons  and  true  verifiabiiity  so  that  all  the 
peoples  of  the  worid  can  be  more  secure  and 
less  threatened  by  a  nation  whwh  has  shown 
contempt  for  anyttiing  less  than  a  strong  and 
united  front  of  opposition  to  its  unintemjpted 
push  for  power  and  expansk>n. 

Mr.  PASCELL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  California  [Mr. 
Lehmam]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  res- 
olution. 

Mr.  Chairman,  as  we  discuss  the  issue  of 
abandoning  a  very  Important  Strategk:  Arms 
Limitation  Treaty,  we  are  forced  to  inwgine  a 
worid  wittxxit  restrictions  on  the  development, 
production,  and  depk>ynrant  of  nuclear  weap- 
ons. We  are  facing  a  decisk>n  today  of  scrap- 
pir>g  a  treaty  that  the  United  States  and  the 
Soviet  Unton  have  chosen  to  comply  with 
since  1979.  The  SALT  II  Treaty  has  kept  a  Ikj 
on  an  arms  race  with  the  Soviets.  By  aban- 
doning the  SALT  II  agreements,  we  are  de- 
sti'oying  the  only  sti'ategk;  offensive  weapons 
agreements  we  have  with  ttie  Soviet  Union 
and  closing  the  door  on  maintaining  some 
semblance  of  sfategic  arms  conti'ol. 

For  15  years,  PreskJents  Johnson,  Nixon, 
Ford,  and  Carter  carefully  lakl  out  a  plan  for 
controlling  a  competiton  In  strategk:  missiles 
and  bombers.  It  is  Important  to  remember  that 
along  with  restrictions  on  tfie  numtwr  of  offen- 
sive weapons.  President  Nixon  managed  to 
persuade  the  Soviets  to  sign  an  Anti-Ballistic 
Missile  Treaty  whk:h  stoictly  limits  the  deploy- 
ment of  a  defensive  system.  If  we  are  worried 
about  a  nuclear  arms  buildup  by  tfie  Soviets, 
why  woukl  we  want  to  desti-oy  the  only  con- 
straints placed  on  them  to  not  open  up  their 
production  lines? 

The  decisk>n  by  the  administration  to  toss 
askJe  the  treaty  was  based  on  Soviet  vk)la- 
tions  whk:h,  incidentally,  officials  in  the  admin- 
isfation  do  not  feel  are  militarily  significant. 
However,  by  abandoning  the  treaty,  we 
remove  the  only  vehicle  we  have  to  check  on 
further  vk>(ations  of  the  treaty  or  b^ack  Soviet 
activities  in  tfie  development  and  deployment 
of  new  strategic  forces.  Robert  McNamara, 
Secretary  of  [Defense  in  ttie  Kennedy  and 
Johnson  administrations,  sakJ  that- 
Responding  to  Soviet  violations  by  scrap- 
ping SALT  is  tantamount  to  reactiiig  to  an 
Increase  in  the  crime  rate  by  alxtUshlng  the 
criminal  code. 

The  SALT  11  Treaty  has  forced  the  Soviets 
to  dismantie  some  50,000  nuclear  warheads, 
including  22,000  strategk:  weapons.  If  we  tell 
the  Soviets  that  we  will  no  longer  want  this 
treaty,  what  will  prevent  them  fi-om  creating 
new  weapons  without  dismantling  existing 
ones?  Let's  not  let  SALT  II  die  and  give  birth 
to  an  intensifying  arms  race  in  strategic  offen- 
sive and  defensive  weapons.  Instead,  let's 
keep  tfie  one  strategk:  arms  control  agree- 
ment in  existence  on  tfie  tiooks  and  strive  for 
a  spirit  of  arms  reduction. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Poglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I  rise  in 
sti'ong  support  of  House  Concurrent  Resolu- 


tion 350.  the  Fascell  resolution  in  support  of 
SALT  II. 

Mr.  Chairman,  too  many  times  in  the  history 
of  this  administration  we  have  been  confi-ont- 
ed  by  acts  whk:h  defy  rational  explanatk>n. 
The  President's  announcement  that  SALT  II  Is 
finished  Is  only  tfie  latest  of  those  acts.  In- 
stead of  taking  the  high  ground  In  International 
affairs  and  adhering  to  SALT  despite  possible 
Soviet  vk}latk>ns,  the  administration  has 
chosen  to  try  and  out-do  them.  Rather  than 
recognize  that  it  is  the  United  States  which 
t>enefit8  fi'om  maintaining  the  SALT  limits,  not 
ttie  Soviets,  tfie  administration  has  cfiosen  to 
throw  out  our  own  national  security  so  that  It 
could  smack  the  Russians  on  the  wrist. 

It  is  the  Soviets  wfio  are  ready  to  escalate 
ttie  arms  race,  not  tfie  United  States.  It  is  tfie 
Soviets  who  will  reap  the  propaganda  advan- 
tage from  tfie  Amerk:an  decision  to  kill  SALT, 
not  the  United  States.  By  atandoning  SALT, 
we  diminish  the  significance  of  the  Soviet  vk>- 
lations  whk:h  the  admlnlsto'ation  claims  led 
them  to  their  decision.  By  abandoning  SALT, 
we  leave  the  impresston  that  it  Is  the  Soviets, 
not  the  United  States,  wtio  are  tiuly  interested 
In  arms  control.  Sadly,  there  appears  to  be 
some  tmth  in  that  impresskan. 

The  administi-ation  has  caved  in  to  the  hard- 
liners who  oppose  arms  control  simply  for  the 
sake  of  opposing  it.  By  giving  over  the  reins  of 
policymaking  to  the  radical  right,  the  admlnls- 
tt-ation  has  teken  an  action  which  makes  us 
less,  not  more  secure.  The  Fascell  resolution 
is  an  important  first  step  toward  restoration  of 
some  sense  in  U.S.  policymaking.  I  urge  every 
Member  of  the  House  to  support  it. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Carney]. 

Mr.  CARNEY.  Mr.  Chairman, 
throughout  the  debate  Members  have 
referred  to  the  "treaty"  as  a  treaty. 
We  have  referred  to  the  SALT  II 
Treaty  as  a  treaty.  I  would  just  like  to 
remind  the  American  public  that 
indeed  we  do  not  have  a  treaty  be- 
cause when  the  agreement  was  made 
between  the  President  of  the  United 
States  and  the  Soviet  Union,  it  was 
submitted  to  the  Senate  and  the 
Senate  never  ratified  the  agreement, 
so  we  do  not  have  a  treaty. 

Indeed,  the  President,  then  Jimmy 
Carter,  withdrew  the  SALT  II  Treaty, 
so  we  do  not  have  the  treaty  that  we 
have  referred  to  time  and  time  again. 

A  couple  of  years  ago  the  President 
had  agreed  in  order  to  maintain  some 
type  of  continuity  to  follow  the  proto- 
cols of  the  SALT  II  agreement  of  1979 
in  order  to  prevent  runaway  arms 
buildups  between  the  United  States 
and  the  Soviet  Union  while  the  two 
nations  negotiated  reductions  of  arms 
through  the  START  negotiations. 

We  agreed  that  we  would  hold  to  thf 
numerical  limitations  and  at  that  time 
it  was  sensible  to  do  so,  but  .we  also 
said  that  the  Soviet  Union  must 
comply. 
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Obviously,  they  have  not.  They  have 
violated  that  agreement  on  at  least 


three  different  occasions.  We  have 
not.  I  find  it  awfully  difficult  to  go 
back  to  my  constituents  and  say  to 
them  that  we  should  continue  to 
swlhere  to  this  agreement  while  the  So- 
viets violate  it. 

It  is  not  in  the  Interest  of  our  na- 
tional defense  to  do  such  a  thing.  But 
more  than  that,  it  is  not  in  the  inter- 
est of  our  negotiating  team  to  do  that. 
It  is  a  sign  of  weakness  that  our  nego- 
tiating team  will  not  be  able  to  over- 
come, if  we  are  going  to  continue  to 
conform  to  this  informal  agreement 
while  the  Soviet  Union  violates  it  con- 
stantly. 

So  I  would  urge  my  colleagues  to 
reject  the  resolution  and  support  the 
amendment  offered  by  the  gentleman 
from  Michigan  [Mr.  Broomtielo]. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoiwl. 

Mr.  AdCOIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  address  my 
colleagues  who  may  be  thinking  of 
voting  against  SALT.  In  1960.  John 
Kennedy  was  sent  to  the  White  House 
In  part  because  he  tagged  a  Republi- 
can administration  with  creating  a 
missile  gap.  It  turns  out  that  gap  did 
not  exist,  but  let  me  tell  my  colleagues 
something  today:  If  we  klU  SALT  II, 
my  friends,  by  1988  there  will  be  a  real 
missile  gap.  a  gap  between  the  Soviets 
actually  in  1988  and  what  they  would 
have  had  if  we  as  Americans  would 
have  stood  with  SALT  II. 

Let  me  tell  my  colleagues  about  that 
1988  missile  gap.  If  we  break  out  of 
SALT  II.  by  1988  the  most  it  can  do 
for  us  is  give  us  74  Minuteman  mis- 
siles, which  we  then  would  not  have  to 
retire.  That  is  only  222  warheads. 

But  for  the  Soviets,  the  least  that 
the  Broomfleld  amendment  would  do 
Is  let  them  raise  their  heavy  ICBM 
warheads  from  10  to  14.  This  will  give 
them  about  1,200  new  Soviet  warheads 
against  the  approximately  200  addi- 
tional United  States  warheads  by  1988. 
So  a  "no"  SALT  vote  will  help  the 
Soviet  Union  six  times  as  much  as  It 
helps  us,  and  those  Soviet  warheads, 
my  friends,  those  Broomfield  Republi- 
can warheads,  the  SS-18  warheads,  are 
the  absolute  best  in  the  Soviet  arsenal, 
the  most  lethal  in  the  Soviet  arsenal 
and  the  most  accurate  warheads  the 
Soviets  have  ever  made. 

If  we  also  look  at  the  megatonnage 
that  the  Broomfleld  amendment  helps 
the  Soviet  SS-18's.  the  Soviets  then 
get  13  times  as  much  out  of  this  killing 
of  the  SALT  policy  as  we  do. 

Dropping  SALT  would  be  one  of  the 
bonehead  plays  of  all  time.  We  would 
shoot  ourselves  in  the  foot  like  no 
nation  in  history  has  ever  done  before. 
Compared  to  dropping  SALT,  the 
building  of  the  Maginot  Line  was  an 
act  of  military  genius. 
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Let  us  not  create  a  Republican  mis- 
sile gap.  Let  us  not  create  any  missile 
gap.  Let  us  face  reality.  We  are  better 
off  from  a  security  standpoint  with 
SALT  II  than  without  it.  Let  us  pro- 
tect American  security  by  preserving 
arms  control  and  passing  this  reduc- 
tion. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  in  lieu  of  the  non- 
yielding  of  my  friend  over  there,  if  we 
break  out  of  SALT,  does  the  gentle- 
man not  know  that  the  Soviets  have 
broken  out  a  long  time  ago?  They  have 
a  rash  of  breakouts,  the  SS-25.  encryp- 
tion. 

Why  is  the  gentleman  only  con- 
cerned about  our  restraint  and  totally 
ignores  their  nonrestraint? 

Second,  the  gentleman  talks  about  a 
Republican  missile  gap.  There  is  a  mis- 
sile gap.  The  Soviets  have  308  SS-18's. 
We  have  yet  to  see  an  MX  on  the 
ground.  They  have  72  SS-25's.  That  is 
a  brand  new  missile,  in  massive  viola- 
tion of  SALT. 

So  the  question  of  redundancy  never 
occurs  to  the  gentleman.  They  can 
outproduce  us  with  more  missiles.  I 
thought  we  already  both  had  enough 
to  blow  each  other  up. 

So  the  gentleman's  arguments  are 
sound  and  fury,  signifying  nothing. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me, 
and  I  apologize  to  my  colleagues  for 
my  voice. 

Mr.  Chairman,  I  fraoikly  do  not  have 
the  vaguest  idea  why  we  are  here.  I 
understand  the  issue,  and  I  do  not 
know  why  this  House  is  considering  it 
at  this  time.  This  issue  was  considered 
at  length,  in  full  debate,  according  to 
the  constitutional  prerogatives  of  the 
U.?  Senate  and  they  decided  not  to 
ratify  this  treaty. 

Now  what  are  we  doing?  Years  later 
we  are  coming  right  here  on  the  floor 
of  the  House  of  Representatives,  way 
beyond  our  constitutional  mandate, 
and  we  are  considering  that  we  should 
unilaterally  abide  by  a  treaty  that  was 
rejected  by  the  other  body  and  we 
should  do  so  in  the  face  of  flagrant 
violations  of  the  Soviet  Union  of  that 
same  treaty  which  they  engaged  in. 

Let  us  get  some  credibility  here.  Let 
us  get  our  feet  on  the  ground.  Let  us 
understand  that  we  are  unilaterally 
tying  our  hands  behind  our  back,  not- 
withstanding the  fact  that  the  Kras- 
noyarsk radar,  the  SS-25's,  are  viola- 
tions by  the  Soviet  Union  of  this 
treaty,  notwithstanding  the  fact  that 
we  are  going  to  go  ahead  and  not 
worry  about  the  Soviet  Union's  viola- 
tions, the  same  country  that  pledged 
free  access  in  and  out  of  Berlin  and 


then  built  the  Berlin  Wall,  notwith- 
standing the  fact  that  that  is  a  coun- 
try that  said  it  would  not  put  offensive 
missiles  in  Cuba  and  then  turned 
around  and  tried  to  25  years  ago. 

It  is  the  same  country  that  signed 
treaties  of  friendship  with  Hungary 
and  Czechoslovakia  and  then  invaded 
those  countries.  It  is  the  same  country 
that  invaded  Afghanistan  and  signed 
the  Helsinki  accords  and  proceeded 
since  to  crush  human  rights  at  home 
and  deny  thousands  of  their  own  citi- 
zens to  emigrate.  It  is  the  same  coun- 
try that  lied  to  us  about  flight  007  and 
lied  to  us  about  the  Chernobyl  disaster 
and  expects  us  to  believe  that  they 
have  the  best  intentions  in  the  world 
of  complying  with  the  SALT  accords. 

I  just  want  to  sum  up  by  saying  that 
we  have  well-intentioned  people  who 
come  before  this  House  and  say, 
"Well,  we  should  abide  by  the  SALT 
Treaty  because  otherwise  we  are  going 
to  have  nuclear  proliferation."  Ladies 
and  gentlemen,  we  have  nuclear  prolif- 
eration. We  have  it  on  the  other  side. 
We  do  not  have  the  MX  yet.  We  do 
not  have  any  of  the  missiles  that  we 
are  entitled  to  build  because  the  same 
people  who  are  advtincing  this  misbe- 
gotten cause  today  are  the  ones  who 
keep  us  from  building  and  keeping  up 
with  our  prerogatives  under  the  SALT 
Treaty. 

Let  us  not  tie  our  hands.  Let  us  not 
unilaterally  abandon  the  mandate 
that  we  have  under  the  Constitution 
to  represent  our  people  and  keep  this 
Nation  free.  Let  us  vote  down  this  bill 
today. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from 
Michigan  [Mr.  Broomfield]  has  20 
minutes  remaining  and  the  gentleman 
from  Florida  [Mr.  Fascell]  has  16  Vz 
minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  California  [Mr.  Dornan],  a 
member  of  the  Committee  on  Foreign 
Affairs. 
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Mr.  DORNAN  of  California.  Mr. 
Chairman,  earlier  in  general  debate,  I 
resubmitted  for  our  current  perusal 
and  for  scholars  of  the  future,  some- 
thing that  I  worked  on  for  most  of 
1981  and  1982,  my  third  term  in  this 
Chamber,  violations  by  the  Soviet 
Union  of  SALT  I,  ABM,  SALT  II. 

I  went  to,  with  my  staff  aide.  Senate 
records.  House  speeches,  extensions  of 
remarks,  floor  remarks,  to  glean  from 
the  public  record  every  violation  of 
some  significance  that  I  could  possibly 
find.  I  took  this  document,  and  it  had 
57  violations  on  it,  I  called  the  Penta- 
gon and  I  called  my  friend,  then  the 
National  Security  Adviser,  Bill  Clarke, 
and  I  asked  him  to  look  over  these  57 
violations  to  see  if  inadvertently  I 
would  be  releaking  something  that 
should    not    have    been    put    in    the 


Senate  Record  or  spoken  on  the 
Senate  floor  or  this  House  Chamber 
that  really  would  hurt  any  of  our  in- 
telligence activities,  to  see  if  all  of  this 
was  truly  in  the  public  record. 

After  3  or  4  days,  the  military  people 
at  the  Pentagon  called  me  and  Bill 
Clarke  called  me  down  to  the  White 
House,  gave  me  back  the  research  and 
said,  "There  is  nothing  in  here  that 
the  American  people  should  not  know 
about." 

Now  this  debate  revolving  around 
arms  control  in  that  year,  building  up 
to  the  nuclear  freeze  debate  which 
took  place  in  this  Chamber,  that  I  was 
not  to  be  part  of,  reached,  the  height 
of  public  awareness  in  the  most  unusu- 
al way.  The  liberals  in  this  country, 
cheered  on  by  the  liberals  in  this 
House,  somehow  or  other  picked  as 
their  champion  an  actor,  Paul 
Newman.  That  is  fair;  we  had  an  actor 
with  a  pretty  good  career  who  was 
President  of  the  United  States  then. 

Our  side  ended  up  with  a  very 
decent  American,  another  superstar, 
Charleton  Heston.  On  an  ABC  coast- 
to-coast  program,  Charleton  Heston. 
in  a  debate  with  Paul  Newman,  and  all 
the  critics  on  both  sides  said  that 
Newman  had  not  done  his  homework 
and  that  Charleton  Heston  had,  Char- 
leton Heston  hands  to  «ctor,  Paul 
Newman,  my  list  of  67  violations.  He 
said.  "Paul.  I  think  you  ought  to  take 
a  look  at  these."  Paul  Newman  says, 
"Where  did  you  get  these?  Mickey 
Mouse?  There  are  only  six  or  seven 
violations;  half  of  them  are  ours,  and 
they  have  all  been  resolved  in  secret  in 
the  standing  consultive  committee." 

Now  that  was  wrong,  what  Mr. 
Newman  said.  There  were  not  6  or  7 
violations,  he  might  have  said  8.  there 
were  67  in  the  public  record.  I  certain- 
ly had  not  found  all  of  them  and  there 
were  lots  more  involving  the  Kras- 
noyarsk radar  at  Abalakova.  which 
was  then  top  secret,  and  other  parts  of 
telemetry  encryption  that  was  then 
secret. 

So  obviously,  there  were  lots  of  vio- 
lations and  lots  of  cheating  going  on 
by  the  Soviet  Union  and  here  we  are 
now.  3V2  years  later.  I  have  submitted 
for  the  Record  the  original  67  viola- 
tions that  were  put  in  the  Record  that 
I  will  ask  in  full  House  go.  into  today's 
debate  and  I  will  catch  up  the  gap 
sometime  in  the  next  month  and  put 
in  3V4  years  of  further  violations  and 
those  that  have  been  declassified. 

I  ask  my  friends  on  the  other  side  of 
this  issue  on  both  sides  of  the  aisle,  is 
there  not  the  aspect  here  of  a  rabbit 
trapped  in  the  middle  of  the  road  by 
the  headlights  of  an  oncoming  car?  Or 
worse  yet,  a  rabbit  trapped  by  a  cobra, 
where  once  the  cobra  has  fixed  its 
gaze  on  the  frightened  little  rabbit,  it 
will  do  anything.  It  will  freeze  itself:  it 
will  accept  any  amount  of  terror  from 
the  other  side  from  that  cobra.  I  am 


afraid  there  is  no  way  we  are  going  to 
satisfy  some  people  in  this  House  with 
blatant  obvious  cheating  and  viola- 
tions by  the  Soviet  side.  But  some  of 
you  are  going  to  have  to  realize  the 
merits  of  the  Broomfield  amendment. 

Vote  with  us  today.  Some  Republi- 
cans are  going  to  have  to  come  home 
and  pass  something  that  is  meaningful 
here  today,  the  Broomfield  amend- 
ment, which  I  support. 

The  CHAIRMAN.  The  time  now 
stands  at  16Mj  minutes  for  the  gentle- 
man from  Florida  [Mr.  Fascell]  and 
16  minutes  for  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut. 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
and  in  support  of  the  resolution. 

I  think  it  would  be  unwise  to  aban- 
don the  limit  that  SALT  II  provides 
for  the  United  States  and  the  Soviet 
Union.  Although  numerical  limits  are 
inadequate  to  the  demands  of  today's 
world,  they  are  the  only  parameters 
now  set  on  nuclear  weapons  growth. 

And  they  are  the  one  way  in  which 
the  SALT  II  agreement  has  succeeded 
In  serving  us.  We  have  ample  evidence 
that  the  Soviet  Union,  as  the  United 
States,  has  taken  out  planes  to  bring 
more  modem  planes  into  service,  has 
decommissioned  subs,  and  decommis- 
sioned missiles  in  order  to  stay  within 
those  SALT  II  limits. 

Now,  that  is  not  to  say  that  their 
violations  are  not  serious,  that  their 
extensive  encryption  of  information 
has  not  moved  us  into  a  very  much 
more  unstable  environment  than  we 
have  enjoyed  in  previous  years.  The 
violations  of  the  SALT  II  agreement 
are  important  and  must  be  dealt  with, 
but  I  believe  they  should  be  dealt  with 
in  a  proportional  way  and  that  elimi- 
nating the  limits,  the  numerical  limits 
of  SALT  II,  is  not  the  appropriate 
course  for  the  Nation  to  take. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Mavroules]. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  House 
Joint  Resolution  350,  calling  for  con- 
tinued adherence  to  the  SALT  Trea- 
ties. While  I  think  we  may  all  agree 
that  the  SALT  treaties  are  not  perfect, 
they  have  placed  meaningful  restric- 
tions on  the  most  destabilizing  weap- 
ons systems,  as  well  as  establishing  a 
number  of  critical  verification  provi- 
sions. Thus,  they  have  provided  a  well 
understood  framework  for  future  ne- 
gotiations and  agreements. 

In  the  words  of  Former  Secretary  of 
Defense,  Harold  Brown: 

This  treaty  and  the  process  which  pro- 
duced it  are  extremely  valuable  contribu- 
tions to  our  strategic  deterrent  position  •  •  • 
our  defenses  are  clearly  better  served  with 
SALT  II  than  without  It. 


The  Soviets  have  traditionally  relied 
on  larger  missiles  and  more  of  them  to 
offset  American  technological  smd 
operational  advantages.  SALT  is  basi- 
cally a  series  of  quantitative  limits,  fa- 
voring U.S.  qualitative  advantages 
while  restricting  Soviet  penchaijt  for 
mass  and  quantity.  Abandoning  the 
SALT  agreements  now  will  undoubted- 
ly trigger  a  new  arms  race,  ultimately 
increasing  the  risk  of  an  all-out  nucle- 
ar war. 

Since  1979,  the  Soviets  have  been 
forced  to  dismantle  or  destroy  over 
1,300  systems.  They  now  have  only  8 
more  ICBM's,  24  more  strategic  bomb- 
ers, and  6  less  SLBM's  than  they  had 
in  1979,  before  the  signing  of  SALT  II. 

Abandoning  SALT  would  be  ex- 
tremely costly  to  both  sides.  However, 
the  Soviets  currently  have  the  ability 
to  produce  50  percent  more  nuclear 
weapons  by  1989,  than  they  now  have. 
It  would  then  take  the  United  States 
until  the  mid-1990's  to  catch  up  with 
such  a  massive  arms  escalation. 

The  impact  of  this  continued  arms 
race  on  the  U.S.  budget  would  be  enor- 
mous. As  billions  of  dollars  were  spent 
on  new  weapons.  Congress  would  be 
faced  with  the  decision  to  add  to  the 
Federal  deficit,  or  cut  back  further  in 
domestic  spending,  or  raise  taxes.  I  do 
not  believe  that  the  American  public  is 
willing  to  financially  support  a  new 
strategic  arms  race  with  the  Soviets  at 
this  time. 

In  contention  are  three  possible 
Soviet  violations:  the  production  of 
the  SS-25,  the  encryption  of  telemetry 
during  missile  testing,  and  the  Krans- 
noyarsk  radar  system.  While  we  can 
debate  all  day  about  whether  enough 
evidence  exists  to  substantiate  the  ad- 
ministration's claim  that  the  Soviets 
have  engaged  in  clear  violations  of  the 
treaties,  we  should  remember  the 
warning  of  General  Brent  Scowcroft: 

There  is  no  question  that  the  Soviets  test 
the  limits  of  any  agreement  •  •  •  the  most 
serious  part  Is  knowing  what  to  do  about  it 
•  •  •  they're  not  really  significant  enough  In 
themselves  to  renounce  a  treaty  *  *  •  there 
are  restraints  In  the  treaty  (SALT  II)  on  the 
Soviets  which,  however  modest,  are  better 
thsin  no  restraints  at  all. 

By  abandoning  these  treaties,  it 
would  appear  that  the  President  has 
lost  sight  of  his  primary  "dream"— the 
dream  of  a  world  in  which  offensive 
weapons  will  be  replaced  by  defensive 
weapons  as  the  mainstay  of  deter- 
rence—the dream  of  a  "protective 
shield"  as  provided  by  the  strategic  de- 
fense initiative. 

A  breakout  of  the  SALT  limitations 
is  whoUy  incompatible  with  the  stated 
objectives  of  the  President's  SDI  pro- 
gram—which requires  limits  and  re- 
ductions in  offensive  weapons  if  it  is  to 
have  any  hope  of  success.  It  is  also  a 
contradiction  of  the  U.S.  position  in 
Geneva  where  our  negotiators  are  call- 
ing for  major  reductions  in  offensive 
weapons  systems. 


Even  James  Abrahamson,  Director 
of  the  SDIO,  told  Congress  that  nego- 
tiated limits  restricting  the  number  of 
Soviet  offensive  weapons  is  necessary 
if  the  SDI  defensive  system  is  to  have 
a  chance  of  working. 
•  In  June  1984,  the  other  body  voted 
overwhelmingly  to  pass  a  resolution 
urging  the  President  to  continue  with 
his  policy  of  "no  undercut"  with  re- 
spect to  the  SALT  and  other  arms 
agreements.  At  that  time,  the  other 
body  found  that: 

•  •  •  It  would  be  detrimental  to  the  securi- 
ty Interest  of  the  United  SUtes  and  Its  allies 
and  to  the  International  peace  and  stability, 
for  the  last  remaining  limitations  on  strate- 
gic offensive  weapons  to  breakdown,  or 
lapse  before  replacement  by  a  new  arms 
control  agreements. 

The  administration  Is  allowing  itself 
to  become  trapped  by  Its  own  rhetoric. 
Although  it  has  repeatedly  condemned 
the  SALT  treaties,  It  has  been  unable 
in  Its  almost  6  years  In  office  to 
produce  a  replacement.  This  Is  the 
worst  record  of  any  administration 
since  the  nuclear  arms  race  began. 

I  urge  my  colleagues  to  join  with  me 
today  in  support  of  this  bill,  and  to 
reject  the  administration's  ill-founded 
attempt  to  scrap  current  arms  agree- 
ments. 

D  1550  . 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I 
think  the  real  tragedy  with  this  pro- 
posal Is  that  It  Implies  somehow  that 
the  Soviets  have  not  broken  the  SALT 
agreement;  and  I  have  not  met  a 
Member  of  the  House— maybe  I  have 
not  talked  to  the  right  Member— but  I 
have  not  met  a  Member  of  the  House 
on  either  side  who  contends  that  the 
Soviets  have  not  violated  the  treaty  in 
building  the  25  and  the  encryption  of 
telemetry. 

I  read  the  Democrat  proposal  that 
states:  The  administration  contends 
that  the  Soviet  Union  has  violated  the 
treaty.  Is  there  any  Member  in  the 
House  who  does  not  agree  with  that 
contention?  That  the  Soviet  Union  has 
violated  the  SALT  Treaty? 

I  do  not  think  there  is,  and  if  that  is 
the  case,  my  question  Is:  Why  do  not 
we,  as  a  party  that  Is  charged  by  the 
Constitution  with  defending  this  coun- 
try, make  that  statement?  We  do  a  tre- 
mendous disservice,  no  matter  which 
side  you  are  on;  liberal,  conservative. 
Democrat,  Republican,  to  the  defense 
of  this  country  If  we  as  a  Congress 
that  has  access  to  all  of  the  classified 
information  that  substantiates  these 
violations,  we  do  not  declare  to  the 
world,  to  the  Soviet  Union  and  to  our 
own  constituents  that  yes,  the  Soviet 
Union  has  violated  this  treaty. 

We  are  not  some  type  of  a  third 
party,  a  commentator  that  Is  referee- 
ing  a  battle  between  the  President  of 
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the  United  States  and  the  Soviet 
Union;  we  are  charged  with  defending 
America.  Nowhere  in  this  proposal  is 


ets  will  be  restrained  much  more  than 
the  United  States.  We  do  not  want 
this  President  to  abandon  SALT  II. 


So  I  would  just  say  on  behalf  of  the 
Broomfield  amendment,  it  allows  ev- 
eryone who  wants  to  vote  for  the  proc- 
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The  gentleman  is  saying  we  should 
continue  to  adhere  to  the  SALT  agree- 
ment, tn  toto. 

Mr.  GINORICH.  As  long  as  the  So- 


so  large.  SALT  I  and  SALT  II  have 
been  far  from  perfect,  but  they  consti- 
tute steps  in  the  right  direction  and 
we  should  continue  to  adhere  to  thelr 


Mr.  TRAFICANT.  I  appreciate  the 
statement  of  the  gentlewoman  from 
Ohio. 

Mr.  Chainnan.  I,  too.  support  the 
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the  United  States  and  the  Soviet 
Union;  we  are  charged  with  defending 
America.  Nowhere  in  this  proposal  is 
there  any  statement  to  the  fact  that  in 
fact  the  Soviet  Union  has  violated  the 
SALT  agreement.  That  is  why  we  have 
to  make  it  a  piecemeal  agreement  and 
say:  "Well,  even  though  perhaps  the 
administration  contends  they  violated 
it.  we  should  still  stick  with  the  sub- 
limitations,  with  the  sub  totals." 

I  think  it  is  just  an  absolute  disgrace 
that  this  Congress  cannot  own  up  to 
the  fact  that  the  Soviet  Union  has  vio- 
lated this  treaty,  and  apprise  their 
own  constituents  in  the  Soviet  Union 
that  we  cannot  accept  that  type  of  ac- 
tivity. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgah]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  do  not  come  here  with 
any  special  credentials,  but  we  have 
300  neighbors  in  our  soil  in  North 
Dakota;  300  Minuteman  ICBM's  with 
sophisticated  Mark  XII  warheads,  so 
we  know  something  about  nuclear 
weapons. 

I  can  tell  you  that  the  constituents 
in  North  Dakota,  and  I  think  around 
the  Midwest,  believe  that  the  arms 
race  between  this  country  and  the  So- 
viets is  sheer  lunacy;  and  if  we  and  the 
Soviets  survive  this  arms  race,  one  day 
we  are  going  to  end  up  first  in  nuclear 
warheads  and  second  in  everything 
else  in  this  world. 

What  we  have  to  do  is  change  the 
way  we  think.  "The  unleashed  power 
of  the  atom  has  changed  everything 
save  our  modes  of  thinking."  Never  is 
that  more  "clearly  demonstrated  than 
in  this  type  of  debate.  We  still  have 
people  who  come  to  the  floor  of  this 
House  as  tank  commanders  saying, 
"We  have  this  many  tanks,  they  have 
that  many  tanks,  if  we  can  destroy 
some  of  them  and  still  survive,  we 
win." 

But  with  nuclear  weapons,  both 
sides  lose.  That's  one  lesson  we  still 
must  leam  from  Dr.  Einstein. 

My  guess  is  that  if.  God  forbid,  we 
should  ever  have  a  nuclear  war  that 
destroys  this  world,  in  the  final  mo- 
ments we  will  have  folks  muttering: 
"If  only  we  had  more  nuclear  war- 
heads." What  we  need  is  more  re- 
straint and  more  arms  control.  That  is 
what  is  necessary. 

Now  the  question  we  face  today  is.  Is 
SALT  II  useful  or  useless?  WeU,  SALT 
II  is  not  perfect;  it  has  allowed  for  a 
buildup.  And  we  should  vigorously 
press  for  total  Soviet  compliance. 
However,  the  fact  is.  it  also  does 
impose  some  restraints  on  the  nuclear 
arms  race.  So  the  question  is.  Is  some 
restraint  better  than  no  restraint? 

The  answer  ought  to  be,  for  every 
single  man  and  woman  in  this  House,  a 
clear  and  resounding  and  loud  "Yes." 
You  bet.  Some  restraint  is  better  than 
no  restraint— especially  when  the  Sovi- 


ets will  be  restrained  much  more  than 
the  United  States.  We  do  not  want 
this  President  to  abandon  SALT  II. 
That  is  what  this  debate  is  about  on 
the  floor  of  the  House  today— not 
about  undercutting  the  President  or 
our  START  negotiators— and  why  I 
support  the  committee  bill.  On  bal- 
ance, I  believe  the  military  benefits  of 
abiding  by  the  SALT  II  limits 
strengthen  national  security. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
find  it  fascinating,  in  listening  careful- 
ly to  my  good  friend  from  North 
Dakota  [Mr.  Dorgan].  and  I  agree 
with  him.  in  part. 

The  ironic  thing  is,  if  you  look  care- 
fully at  his  side's  amendment,  it  is  his 
side  that  breaks  down  the  SALT  agret- 
ment  into  this  many  of  this  and  this 
many  of  that.  If  you  will,  to  use  your 
words,  change  the  way  you  think  for 
just  a  moment  and  look  at  what 
Broomfield  tries  to  accomplish. 

Broomfield  says  purely  and  simply. 
"We  should  be  for  something  like  the 
SALT  agreement.  We  should  encour- 
age the  United  States  Government 
and  the  Soviet  Union  to  adhere  to 
something  like  the  SALT  agreement," 
but  it  also  says  when  there  are  Soviet 
violations  we  should  be  free  to  react  in 
a  way  which  is  the  most  effective  in 
enforcing  the  arms  control  process. 

I  think  there  are  two  things  that  our 
friends  on  the  left  have  to  consider. 
First,  yesterday  this  House  heard  pow- 
erful words  about  the  impact  our  ac- 
tions have  on  other  governments.  Yes- 
terday it  was  the  South  African  Gov- 
ernment. 

I  think  this  House  also  has  an 
impact  on  the  Soviet  Government.  I 
suspect  the  Soviet  Government  has 
people  watching  this  debate  on  C- 
SPAN. 

If  we  set  up  the  precedent  that  we 
are  willing  to  divide  the  treaty  despite 
Jimmy  Carter's  promises,  that  we  are 
willing  to  divide  the  treaty  into  little 
bits  and  pieces  in  which  we  enforce 
the  parts  that  we  want  to  enforce,  but 
we  allow  the  Russians  to  break  the 
parts  they  want  to  break,  I  think  we 
send  a  very  powerful  signal  to  Gorba- 
chev and  the  Soviet  Government. 

Second,  if  for  the  moderate,  con- 
cerned American  who  really  believes 
both  in  national  security  and  in  arms 
talks,  they  come  to  the  conclusion 
that  arms  talks  always  mean  giving 
away  the  store.  Arms  talks  alwi^jys 
mean  one  more  excuse  for  Soviet  be- 
havior. Arms  talks  always  mean 
"We're  impotent,  we're  ineffective, 
we're  incapable." 

Then  I  fear  that  the  average,  reason- 
able American  who  cares  about  nation- 
al security  will  come  to  the  conclusion 
that  in  fact  arms  talks  as  handled  by 
this  Congress  is  a  very  dangerous 
game. 


So  I  would  just  say  on  behalf  of  the 
Broomfield  amendment,  it  allows  ev- 
eryone who  wants  to  vote  for  the  proc- 
ess of  SALT  to  vote  "yes,"  we  want  to 
continue  the  process;  it  allows  every- 
one who  wants  to  reinforce  the  con- 
cept that  this  administration  should 
be  for  arms  limitations  to  vote  "yes"; 
but  it  also  says  if  the  Soviets  are  deter- 
mined to  violate  the  treaty,  we  will  not 
allow  them  to  pick  and  choose  the 
parts  that  they  win  by,  and  we  will  not 
cripple  the  American  Government  in 
its  capacity  to  respond. 

Now  in  terms  of  both  a  national  se- 
curity argument  and  a  serious,  system- 
atic, deliberate  effort  to  go  to  arms 
control,  I  do  not  see  how  a  reasonable 
person  could  vote  against  the  Broom- 
field amendment. 

Mr.  DORGAN  of  North  Dakota.  Will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  DORGAN  of  North  Dakota. 
Does  the  gentleman  agree  that  those 
who  are  leading  the  fight  to  abandon 
SALT  II  are  those  who  never  support- 
ed SALT  II  in  the  first  place? 

Mr.  GINGRICH.  I  would  say  that 
those  who  have  led  the  fight  to  force 
us  to  confront  Soviet  violations;  I 
would  say  to  my  good  friend,  those 
who  used  to  work  for  Senator  Jackson, 
a  Democrat  from  Washington  State, 
who  were  most  worried  with  Senator 
Jackson  about  Soviet  violations  under 
SALT  II  axe  those  who  have  been 
most  active  in  making  us  confront 
what,  for  your  friends  on  the  left,  is  a 
very  unpalatable  truth;  which  is  that 
the  Soviet  Union  has  been  systemati- 
cally and  deliberately  violating  the 
treaty. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  the 
answer  to  that  is  yes;  yes,  those  who 
lead  the  fight  to  abandon  SALT  II  are 
those  who  never  supported  that  SALT 
agreement  in  the  first  place. 

Mr.  GINGRICH.  As  I  said  on  this 
floor  earlier  to  my  good  friend,  it  is 
amazing  to  me  that  those  on  the  left 
cannot  hear  literally  the  words  I  just 
said. 

Those  who  have  been  consistently 
frightened  that  the  Russians  would 
cheat  report  that  the  Russians  are 
cheating. 

Mr.  CARNEY.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  C-' JINEY.  Mr.  Chairman,  may  I 
ask  the  gentleman  if  he  is  in  support 
of  the  Broomfield  amendment? 
Mr.  GINGRICH.  Absolutely. 
Mr.  CARNEY.  The  Broomfield 
amendment  reads:  The  President  shall 
continue  to  adhere  to  the  provisions  of 
the  SALT  agreement  as  long  as  the 
Soviets  do. 


The  gentleman  is  saying  we  should 
continue  to  adhere  to  the  SALT  agree- 
ment, in  toto. 

Mr.  GINGRICH.  As  long  as  the  So- 
viets do. 

Mr.  CARNEY.  I  congratulate  the 
gentleman. 

Mr.  GINGRICH.  Thank  you. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  TRAncAHT). 

Mr.  TRAPICANT.  Mr.  Chairman, 
even  though  the  matter  supposedly 
has  been  resolved  in  a  debate  between 
Charlton  Heston  and  Paul  Newman,  I 
would  like  to,  as  a  Member  of  Con- 
gress, offer  my  2  cents,  being  a  new 
Member,  and  seeing  these  develop- 
ments over  a  period  of  time. 

Without  question,  allegations  of  vio- 
lations of  SALT  II  by  the  Soviets  is  a 
valid  concern  of  the  opposing  party, 
but  continuous  attacks  on  those  of  us 
on  this  side  who  take  exception  to  the 
President's  position  as  being  aiding 
and  abetting  the  Soviets  is  untrue. 

It  Is  understood  that  any  agreement 
we  would  make  with  the  Soviet  Union 
we  should  have  some  grave  concerns 
due  to  their  regime  and  their  past  ex- 
perience. However,  there  are  two  great 
nations  Involved  that  have  the  nuclear 
capability  of  blowing  up  this  planet  10 
times  over.  Ladies  and  gentlemen,  this 
Is  not  the  time  to  be  macho. 
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We  have  got  to  come  to  terms  with 
the  Soviets.  We  have  got  to  leam  to 
live  with  the  Soviets,  and  we  should 
adhere  to  SALT  II  and  levy  the  Inter- 
national pressure  from  other  nations 
on  this  very  publlc-relatlons-minded 
administration  in  the  Soviet  Union,  to 
make  the  Soviets  adhere  as  well  and 
give  our  negotiators  a  chance  to  work 
out  a  potential  reprieve  from  some 
holocaust.  So  let  us  not  throw  out  the 
baby  with  the  bath  water.  As  they  say 
In  an  old  statement  from  Ohio,  "One 
bird  In  the  hand  is  a  lot  better  than 
two  In  the  bush." 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  resolution  and  in  support  of  the 
arms  control  process.  Nuclear  weapons 
are  a  unique  phenomenon  In  history. 
They  constitute  the  potential  tools  of 
our  own  destruction,  for  If  they  were 
to  be  used  In  the  nimibers  and  in  the 
manner  envisioned  by  strategic  plan- 
ners, they  would  change  the  nature  of 
our  planet  In  ways  we  can  only  imag- 
ine; no  human  would  remain  to  ob- 
serve the  consequences.  It  is  vitally  im- 
portant that  we  harness  the  Impulse 
toward  war  and  promote  a  process 
that  controls  the  production  and  de- 
ployment of  these  horrible  weapons 
that  serve  no  useful  purpose,  yet  loom 


so  large.  SALT  I  and  SALT  II  have 
been  far  from  perfect,  but  they  consti- 
tute steps  in  the  right  direction  and 
we  should  continue  to  adhere  to  their 
provisions. 

The  SALT  II  Treaty  was  signed  in 
1979.  Although  the  treaty  was  never 
ratified,  it  has  provided  the  framework 
for  arms  control.  Both  the  United 
States  and  the  Soviet  Union  have  ob- 
served the  numerical  limits  placed  on 
missiles  and  delivery  systems  and 
have.  In  fact,  dismantled  more  than 
2.000  land-  and  submarine-based  mis- 
siles. I  agree  with  those  who  point  out 
that  the  limits  on  weapons  established 
In  SALT  II  are  very  high.  I  think 
weapons  limits  should  be  significantly 
lower.  Unfortunately,  we  are  now  at 
the  point  where  the  deployment  of  a 
single  submarine  exceeds  the  limits  es- 
tablished by  SALT  II.  To  reach  those 
limits,  we  have  had  to  invest  an  enor- 
mous proportion  of  our  resources  that 
could  have  been  invested  in  productive 
activities— education.  medical  re- 
search, the  alleviation  of  suffering. 

Every  President  since  Lyndon  John- 
son has  participated  in  the  arms  con- 
trol process.  SALT  I,  SALT  II,  the 
ABM  Treaty  and  others  have  helped 
to  make  the  arms  race  manageable. 
The  SALT  II  Treaty,  the  most  recent 
treaty  negotiated,  constitutes  a  foun- 
dation on  which  we  must  craft  further 
arms  control  Initiatives.  The  Geneva 
Simmiit  was  a  promising  sign. 

We  must  not  negotiate  arms  limita- 
tion agreements  blindly  or  naively. 
The  Soviets  are  a  formidable  adver- 
sary. Treaties  must  be  mutual  and  ver- 
ifiable. The  SALT  II  Treaty  includes 
provisions  for  verification  and  has  pro- 
visions for  addressing  charges  of 
treaty  violations. 

Arms  control  is  in  our  national  inter- 
est. It  is  in  the  world  interest.  That  is 
why  our  allies  have  been  unanimous  in 
their  support  for  continuing  adher- 
ence to  SALT  II  and  why  they  have 
expressed  such  alarm  over  the  pros- 
pect of  our  rejection  of  the  treaty. 
They  know  that  scrapping  of  the 
SALT  II  Treaty  would  invite  the  Sovi- 
ets to  engage  in  an  uiu"estrained  arms 
race.  This  would  likely  result  in  new, 
even  more  destructive  Soviet  nuclear 
system.  We  would  have  to  match 
them,  piling  cost  on  top  of  InstabUlty. 

Since  the  end  of  World  War  II,  the 
world  community  has  spent  between 
$3  and  $4  trillion  on  a  nuclear  arsenal 
that  must  not  be  used.  I  urge  adoption 
of  this  resolution  to  send  the  signal 
that  our  country  believes  in  arms  con- 
trol and  wants  to  invest  its  resources 
in  productive  activities.  The  arms  con- 
trol process  began  before  the  current 
administration  took  office  and  must 
continue  Into  the  forseeable  future,  if 
we  are  to  have  a  future.  We  must  do 
our  part  for  the  sake  of  the  future  by 
expressing  our  support  for  a  frame- 
work to  harness  the  destructive  power 
of  nuclear  arms.  I  urge  adoption  of  the 
resolution. 


Mr.  TRAPICANT.  I  appreciate  the 
statement  of  the  gentlewoman  from 
Ohio. 

Mr.  Chairman,  I,  too,  support  the 
chairman  of  the  committee  and  his 
resolution  and  oppose  the  Broomfield 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  KasichI. 

Mr.  McGRATH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  McGRATH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  In  support  of  the 
Broomfield  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Broomfield  substitute,  and  I  question  the  need 
for  this  entire  debate  at  this  particular  point  in 
time.  I  do  think  that  White  House  statements 
in  recent  days  have  been  careless  and  unnec- 
essarily belligerent  In  spite  of  those  badty 
timed  and  poorly  chosen  comments,  tfie  un- 
derlying policy  of  abandoning  SALT  II  by  the 
end  of  the  year  is  sound.  We  have  not  yet  ex- 
ceeded the  limits  set  by  the  treaty,  and  plenty 
of  time  remains  for  serious  negotiations  with 
the  Soviets. 

I  believe  that  we  should  give  the  President 
our  full  support  at  this  point  in  time  in  the 
hope  that  his  strong  stand  will  lead  to  senous 
negotiation.  The  Soviets  are  clearly  in  no 
better  position  than  we  are  economically  or 
otherwise  to  pursue  an  all-out  Arms  race.  We 
have  no  other  opportunity  on  the  horizon  to 
push  them  toward  a  stronger  treaty  and  full 
compliance.  I  cannot  agree  tliat  adhering  to 
an  unratified  Treaty  repeatedly  and  openly  vio- 
lated by  our  adversaries  is  an  option  that  is  in 
our  national  interests. 

I  hope  we  will  not  have  to  exceed  the  SALT 
II  limits  in  the  coming  months,  however,  I  will 
not  support  a  nonbinding  and  tfierefore  mean- 
ingless attempt  to  force  the  President's  hand. 
The  Soviets  are  masters  of  negotiation  by 
press  release.  No  op-ed  pages  are  found  in 
Pravada  and  for  reasons  that  I  cannot  under- 
stand, many  of  our  citizens  are  reluctant  to 
.challenge  official  Government  statements, 
which  fall  to  even  cursory  examination.  I  am 
not  going  to  be  stampeded  by  their  public 
bluster  and  empty  promises,  and  i  hope  my 
colleagues  will  join  me  by  supporting  tf>e 
Broomfield  substitute. 

In  reviewing  the  information  provided  on 
SALT  II  over  the  last  several  weeks,  I  was 
particularty  struck  by  a  statement  in  support  of 
the  resolution  put  fonward  by  the  distinguished 
chairman  of  the  House  Foreign  Affairs  Com- 
mittee. The  first  substantive  paragraph  con- 
cisely summarized  signifteant  violations  of 
SALT  II.  They  have  built  a  new  missile  prohib- 
ited by  SALT  II.  They  have  deliberately  pre- 
vented verifrcation  of  misstle  tests  and  their 
aircraft  design.  The  next  paragraph  quickly 
dismisses  those  blatant  violations,  and  informs 
us  that  our  national  interest  is  best  protected 
by  the  ti-eaty's  numerical  limits.  Looking  at  the 
history  of  Soviet  compliance  with  ti'eaties  of 
every  type,  I  do  not  think  that  our  national  in- 
terest is  protected  by  any  ti-eaty  with  the 
Soviet  Government  unless  we  can  see  first 
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hand  whether  or  not  the  Soviets  are  going  to 
adhere  strictly  to  its  terms. 

Are  we  to  come  to  tt>e  floor  in  the  fall  or 
winter  and  plead  with  ttie  President  to  cling  to 
SALT  II  In  spite  of  more  violations?  Where  do 
we  draw  ttie  line? 

The  Soviets  can  continue  to  expand  their 
strategic  arsenal  qualitativeiy  and  quantitative- 
ly with  the  limits  of  SALT  II,  and  I  have  no 
doubt  that  they  will  continue  to  do  so  regard- 
less of  our  intentions. 

Mr.  KASICH.  Mr.  Chairman.  I  think 
it  is  very  important  that  we  are  abun- 
dantly clear  in  what  we  are  trying  to 
do  in  the  Broomf  ield  sutistitute.  Essen- 
tially, what  we  say  is  that  we  will  live 
within  the  SALT  II  agreement  if  the 
Soviets  wUl  stop  cheating.  That  is  the 
bottom  line.  I  think  everybody  in  this 
chamber  can  vote  that  the  Soviets 
ought  to  have  integrity,  that  they 
ought  to  have  honesty,  and  that  they 
ought  not  to  cheat  on  this  agreement. 
As  to  whether  this  has  been  a  restrain- 
ing influence  on  the  Soviets.  I  think 
that  is  open  to  debate.  Why  do  I  say 
that?  Since  we  signed  SALT  II.  the  So- 
viets have  increased  the  number  of 
warheads  by  4,000  and  have  the  poten- 
tial under  SALT  to  increase  it  by  an- 
other 5,000. 

So  since  1979  the  Soviets  will  in- 
crease the  number  of  warheads  in 
hard  target  kill  capable  systems  by 
9.000  warheads.  Is  that  restraining 
them?  It  is  hard  for  me  to  make  an  ar- 
gument that  it  is. 

Nevertheless,  we  are  willing  to  live 
within  SALT  II  if  and  only  if  the  Sovi- 
ets stop  their  cheating. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  the  balance  of  the  time  on  this 
side  to  conclude  the  debate  to  the  dis- 
tinguished majority  leader,  the  be- 
loved gentleman  from  Texas  [Mr. 
Wright]. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  distinguished  majority  leader 
of  7%  minutes. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Broomfield 
amendment  and  in  favor  of  the  resolu- 
tion. Let  us  understand  clearly,  this 
amendment  would  vitiate  the  resolu- 
tion, render  it  null  and  void.  It  would 
say,  in  effect,  that  the  technical  viola- 
tion of  a  minor  provision  of  the  treaty, 
of  which  both  sides  have  been  on  occa- 
sion guilty,  should  nullify  the  treaty's 
important  numerical  weapons  limita- 
tions which  have  been  observed  by 
both  sides  and  on  which  the  security 
of  the  United  States  and  the  peace  of 
the  world  depend. 

For  the  United  States  to  doom  this 
treaty  by  our  unilateral  decision,  a 
course  that  the  President  has  an- 
nounced, and  that  this  Broomfield 
amendment  would  encourage,  would 
be  a  major  foreign  policy  blunder  and 
a  major  blow  to  our  own  national  secu- 
rity. 


It  would  give  to  the  Soviet  Union 
which,  in  observing  the  present  limits, 
has  dismantled  many  more  weapons 
than  we  have,  an  excuse  and  a  pre- 
sumptive right  to  double  the  size  of  its 
current  nuclear  arsenal  which  it  can 
do,  adding  as  many  as  10.000  more  nu- 
clear weapons  to  the  destabilization  of 
the  world's  fragile  tranquillity. 

Surely  we  do  not  want  to  do  that. 

And  as  that  nuclear  arms  race  inevi- 
tably spiralled  up.  it  would  force  us 
then  to  spend  many  billion  dollars 
more  that  we  do  not  have  on  addition- 
al weapons  which  we  presently  do  not 
need  and  which,  in  our  desperate 
budgetary  situation,  we  manifestly 
cannot  afford. 

So  for  all  those  reasons,  it  is  clearly 
in  our  national  interest  to  reject  the 
Broomfield  substitute  and  adopt  this 
resolution  in  the  hope  that  by  doing  so 
we  can  encourage  the  keeping  of  those 
limits  by  both  parties  that  are  written 
into  the  SALT  agreement. 

Now  the  President  says  that  he  is 
hostUe  to  the  SALT  agreement,  that  is 
his  word,  "hostile."  to  the  SALT 
agreement  because  he  says  it  merely 
limits  weapons  and  does  not  reduce 
them.  Now  does  it  not  make  sense  that 
before  we  are  to  reduce  weapons  at 
least  we  have  to  stop  increasing  their 
nvunber?  Is  that  not  sensible?  The 
SALT  Treaty  at  least  is  in  the  process 
of  doing  that. 

The  President  says  he  wants  to  work 
for  a  better  treaty.  Well,  that  is  fine, 
more  power  to  him.  But  is  that  any 
reason  to  abandon  a  trt  aty  that  both 
sides  have  been  observing  before  we 
have  another  one  to  put  in  its  place? 
Something  is  clearly  better  than  noth- 
ing. 

Mr.  Reagan  says  that  he  does  not 
trust  the  Russians.  Perhaps  not.  Is 
that  not  all  the  more  reason  to  main- 
tain some  verifiable  limits?  If  this 
treaty  is  abandoned,  then  we  lose  our 
existing  powers  of  verification.  It  is 
only  with  those  whom  you  trust  im- 
plicitly that  you  do  not  need  any 
agreement,  any  contract,  any  treaty. 
With  seven  Presidents  of  both  political 
parties  going  back  to  Dwight  D.  Eisen- 
hower, who  said  that  the  great  regret 
of  his  Presidency  was  that  he  had  not 
been  able  to  negotiate  a  binding  nucle- 
ar weapons  limitation  agreement,  I 
have  consistently  supported  a  biparti- 
san role  of  Congress  and  legitimate 
rights  of  the  Chief  Executive  in  for- 
eign policy;  I  still  support  those  rights. 

But  the  Constitution  also  gave  spe- 
cific rights  and  duties  to  the  Congress 
of  the  United  States.  This  President 
seems  either  oblivious  or  contemptu- 
ous of  these  congressional  responsibil- 
ities. He  spurns  our  friendly  en- 
treaties, he  ignores  our  letters  and  pe- 
titions, he  scorns  our  formal  resolu- 
tions in  the  face  of  our  bipartisan  and 
bicameral  pleas  to  maintain  the  nucle- 
ar test  ban.  to  resubmit  the  SALT  II 
Treaty  for  ratification,  to  acknowledge 


the  budgetary  Impass  t^rought  about 
in  major  part  by  his  repeated  insist- 
ence on  throwing  more  and  more 
money  at  the  Pentagon  while  building 
up  more  and  more  debt  for  our  chil- 
dren to  pay.  In  each  oi;  these  things 
the  President  has  flaiuited  his  univer- 
sal exercise  of  power  in  direct  contra- 
vention of  the  requests  of  Congress. 

Now.  we  do  not  seek  any  confronta- 
tion with  the  President  even  today.  It 
is  not  our  wish  to  embarrass  him.  We 
hope  it  will  not  be  necessary  to  vote  a 
formal  limitation.  But  the  President 
must  be  brought  to  understand  the 
awesome  gravity  of  this  situation.  This 
is  not  anything  to  play  with. 

The  President  must  be  made  to  un- 
derstand that  in  the  age  of  Gramm- 
Rudman.  with  $]  trillion  already 
added  in  the  last  5  years  to  the  nation- 
til  debt  upon  the  backs  of  our  children, 
doubled  in  this  administration,  with  a 
Congress  that  already  has  given  to  the 
President  and  the  Nation  more  than  a 
SI  trillion  military  buildup  in  the  last 
5  years,  with  several  times  more  nucle- 
ar warheads  already  in  the  hands  of 
the  United  States  and  the  Soviet 
Union  than  would  be  enough  to  guar- 
antee our  mutual  total  annihilation: 
the  Congress  of  the  United  States  sol- 
emnly charged  by  the  Constitution  to 
protect  the  public's  interests  in  exer- 
cising the  power  of  the  purse,  is  loath 
to  start  a  new  and  ever  more  costly 
round  in  the  leapfrogging  race  of  nu- 
clear weapons. 

That  is  our  message  to  the  President 
today.  We  call  upon  our  President,  in- 
stead, to  exercise  his  fine  talents  in 
the  cause  of  peace,  not  war,  to  pro- 
mote conciliation,  not  confrontation, 
to  seek  agreement  with  the  Soviet 
Union,  not  argtilnentation:  and  to  do 
these  things  in  the  interest  of  the 
United  States  and  in  the  interest  of 
the  human  race. 

That  is  what  we  say  in  this  resolu- 
tion. This  amendment  would  nullify 
that  message.  It  would  send  the  oppo- 
site message  to  the  world,  that  we  are 
ready  to  abandon  all  hope  of  limiting 
nuclear  arms.  And  I  do  not  think  we 
are. 

This  Congress  has  the  responsibility 
to  say  whether  we  are  or  not.  This  is 
our  opportunity  to  say  clearly,  force- 
fully, and  immistakably  that  we  are 
ready  for  an  end  to  the  nuclear  arms 
race. 

PARUAMEMTART  INQUIRY 

Mr.  BROOMFIELD.  Mr.  Chairman, 
before  I  call  on  the  minority  leader  to 
wind  up  the  debate  on  our  side,  I 
would  like  to  make  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
under  House  Concurrent  Resolution 
350,  following  the  vote  on  the  Broom- 
field amendment,  would  I  have  an  op- 
portunity under  a  motion  to  reconunit 


to  have  5  minutes  to  explain  that 
motion  with  instructions? 

The  CHAIRMAN.  Only  by  unani- 
mous consent.  This  is  a  concurrent  res- 
olution imder  consideration  exid  a 
motion  to  recommit  would  not  be  de- 
batable in  the  House.  The  gentleman 
would  need  unanimous  consent  to 
have  5  minutes. 

Mr.  BROOMFIELD.  And  that 
motion  would  have  to  be  made  follow- 
ing the  vote,  is  that  correct? 

The  CHAIRMAN.  Does  the  gentle- 
man mean  in  the  Committee  of  the 
Whole  or  in  the  House? 

Mr.  BROOMFIELD.  Mr.  Chairman, 

1  would  like  to  make  it  now  if  the 
Chair  would  agree  to  it.  I  only  want  2 
minutes  following  the  vote  on  the 
Broomfield  amendment  to  indicate 
what  the  motion  to  recommit  would 
be. 

Mr.  Chairman,  I  would  ask  unani- 
mous consent. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  FASCELL.  Mr.  Chairman,  why 
does  not  the  gentleman  do  that  now? 

Mr.  DICKS.  Reserving  the  right  to 
object.  Mr.  Chairman,  would  there  be 

2  minutes  on  this  side  to  respond? 

Mr.  BROOMFIELD.  Absolutely,  ab- 
solutely. 

Mr.  DICBCS.  Then  why  does  not  the 
gentleman  do  it  now  on  his  own  time? 
He  could  explain  it  right  now. 

Mr.  Chairman.  I  feel  constrained  to 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
in  view  of  that.  I  do  want  to  indicate 
to  the  Members  that  it  will  be  my  in- 
tention to  offer  a  motion  to  recommit 
with  instructions. 

Mr.  Chairman,  my  motion  to  recom- 
mit asks  the  Committee  on  Foreign 
Affairs  to  reconsider  House  Concur- 
rent Resolution  350  and  add  language 
expressing  the  support  of  Congress  for 
our  negotiators  in  Geneva  in  their  ef- 
forts to  negotiate  a  strategic  arms  re- 
duction agreement  which  will  reduce 
strategic  nuclear  weapons  below  SALT 
II  levels.  I  am  very  concerned  that 
House  Concurrent  Resolution  350  ap- 
pears to  legitimize  Soviet  noncompli- 
ance and  thus  undermines  the  credibil- 
ity of  meaningful  arms  reduction 
agreements  in  the  future. 

I  cannot  help  but  feel  that  this  will 
directly  harm  the  position  of  our  nego- 
tiators in  Geneva.  Since  I  hope  this  is 
not  the  intent  of  the  sponsors  of  this 
resolution,  I  think  it  is  very  important 
that  we  clear  up  this  confusion  on  the 
implications  of  our  action  today  by  ex- 
pressing our  full  support  for  our  nego- 
tiating team  in  Geneva. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  Republican  leader  to 
conclude  the  debate  on  this  side,  the 
gentleman  from  Illinois  [Mr.  Michel]. 


Mr.  MICHEL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  Mr.  Broohfieu). 

The  essential  difference  between  the 
Broomfield  amendment  and  the  reso- 
lution is  that  the  Broomfield  amend- 
ment adheres  to  the  principle  that  all 
parts  of  a  treaty  are  to  be  complied 
with. 

The  resolution,  on  the  other  hand, 
allows  the  Russians  to  pick  and  choose 
which  part  of  the  SALT  II  restrictions 
they  can  violate  with  impunity. 

Qualitative  violations  are  to  be  ig- 
nored only  quantitative  violations 
count. 

I  hope  this  sort  of  thing  doesn't 
spread.  If  it  does,  we'll  soon  have 
preachers  telling  congregations:  "OK. 
you  can  ignore  commandments  4.  6, 
and  10  so  long  as  you  comply  with  the 
rest. 

The  President  in  1985  said  he  would 
go  the  extra  mile  for  SALT  II.  But  the 
sponsors  of  the  base  resolution  appear 
ready  to  go  not  only  an  extra  mile,  but 
to  nm  a  marathon  before  they  will  do 
what  he  has  quite  correctly  done— tell 
the  world  the  United  States  Is  not 
going  to  continue  abiding  by  treaties 
the  Soviets  break.  We  live  within  the 
letter  of  the  law  while  they  break  the 
back  of  the  law. 

There  is  a  principle  involved  in  the 
President's  decision— the  principle  of 
compliance  and  the  penalties  that 
noncompliance  brings. 

Contrary  to  what  the  majority 
leader  contends  relative  to  both  sides 
living  up  to  limits  of  SALT  II.  the  SS- 
25  of  the  Soviets  is  in  violation  of  the 
prohibition  on  a  second  new.  land- 
based  ICBM.  The  Soviet  encryption  of 
telemetry  is  in  violation.  The  Soviets 
have  also  exceeded  the  limit  on  missile 
launchers.  ' 

These  aren't  minor  violations,  nor 
are  they  the  only  violations. 

Some  of  you  might  say:  "But  in  each 
one  of  those  cases,  there  ^  disagree- 
ment as  to  the  seriousness  or  the 
extent  of  the  violation." 

I  am  convinced  the  violations  are  im- 
portant and  undeniable. 

But  even  if  there  were  ambiguities 
concerning  these  incidents.  ■  isn't  it 
wiser  to  judge  then  against  the  high- 
est standards  of  treaty  compliance 
than  to  wink  and  walk  away  hoping 
they  won't  happen  again? 

Last  week  a  Member  of  the  other 
body  was  quoted  in  the  newspapers  as 
saying  that  advisers  to  the  President 
were— and  I  quote— "seeking  to  use 
militarily  insignificant  treaty  viola- 
tions" to  "destroy  the  entire  strategic 
framework"  of  the  interim  agreement. 

"MUltarily  insignificant?" 

A  violation  of  a  treaty  is  a  violation. 
Its  "significance"  lies  in  the  very  fact 
it  has  happened.  You  need  no  further 
criteria  to  judge  its  importance.  Its  sig- 
nificance needs  no  qualifiers  like  "mili- 
tarily" or  "politically." 


Treaty-breaking  is  in  the  Soviet 
Union's  interest  only  so  long  as  it  is 
risk-free.  They  will  never  enter  Into  an 
arms  reduction  treaty  if  they  are  rein- 
forced in  their  current  treaty-breaking 
behavior  by  American  acquiesence  in 
their  blatant  violations  of  already  ex- 
isting agreements. 

The  safety  and  security  of  the 
United  States  and  its  allies  should  not 
be  held  hostage  to  the  fervent  wishes 
of  those  who  believe  violated  arms 
control  treaties  are  better  than  no 
treaties  at  all. 

The  principle  of  50-percent  reduc- 
tions in  the  strategic  nuclear  arms  of 
both  countries  is  at  the  very  heart  of 
President  Reagan's  effort  to  reduce 
arms  while  still  protecting  our  nation- 
al security. 

That  principle  is  threatened  by  al- 
lowing the  Soviet  Union  to  violate  the 
SALT  II  restrictions. 

If  we  keep  on  giving  them  every  ben- 
efit of  every  doubt  then  the  word  "vio- 
lation" loses  its  meaning. 

The  President's  decision  to  tell  the 
Soviets  we  won't  tolerate  violations  of 
the  interim  arms  agreement  is  not  a 
blow  against  the  principle  of  arms  con- 
trol—it iSr  one  of  the  most  serious 
statements  about  the  Integrity  of  that 
principle  ever  made  by  an  American 
President.* 

This  isn't  a  question  of  those  who 
want  arms  control  versus  those  who 
don't  want  arms  control. 

It  is  a  question  of  whether  arms  con- 
trol treaties  for  the  sake  of  arms  con- 
trol treaties  is  going  to  be  the  primary 
goal  of  our  strategic  nuclear  policy  or 
whether  arms  control  Is  going  to  be  a 
means — one  among  many  including 
force  modernization- by  which  we 
seek  to  meet  our  Nation's  security 
needs. 

Arms  control  as  one  means  among 
many  toward  the  goal  of  secure  free- 
dom is  desirable  and  necessary.  But 
arms  control  as  an  end  in  itself  is  a 
false  idol— and  it's  about  time  its  wor- 
shippers in  the  House  realize  how 
false  it  is. 

We  hear  much  about  our  NATO 
allies'  criticisms  of  the  President's  de- 
cisions. 

Americans  from  the  begiiuiing  have 
had  a  "decent  respect  for  the  opinions 
of  mankind."  But  there  is  a  growing 
and,  in  my  view,  troubling  trend  In 
this  country  to  be  concerned  more 
about  what  other  countries  say  of  our 
Nation's  policies  than  of  what  the  poli- 
cies themselves  seek  to  acomplish. 

Abe  Lincoln  once  said: 

If  the  end  brings  me  out  all  right  what  is 
said  against  me  won't  amount  to  anything. 
If  the  end  brings  me  out  wrong  10  angels 
swearing  I  was  right  would  make  no  differ- 
ence. 

Why  don't  we  get  back  to  that  stand- 
ard? Why  be  so  concerned  what  others 
say  about  us  but  what  is  the  right 
thing  to  do. 
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We  in  the  House  disagree  as  to  what 
the  right  thing  is  in  this  as  in  many 
issues.  We  quite  properly  are  debating 
the  issue. 

That  is  what  democracy  means.  But 
let's  not  try  to  prejudge  this  issue  be- 
cause friends  or  foes  support  or  are 
critical  of  a  given  policy. 

Let's  judge  each  policy  on  its  merits, 
not  on  whether  our  Nation  is  going  to 
win  or  lose  the  Miss  Congeniality 
Award  in  geopolitical  affairs. 

Arms  control  by  itself  is  not  going  to 
solve  our  international  problems.  Nei- 
ther is  force  modernization.  Neither  is 
mutual  and  balanced  conventional 
force  reduction.  Neither  are  the 
START  talks,  neither  is  any  single  all- 
purpose  panacea  for  the  world's  ills. 

What  we  need— and  what  F>resident 
Reagan  is  providing— is  a  policy  involv- 
ing all  of  these  and  more,  sometimes 
emphasizing  one  part,  sometimes  an- 
other. 

But  there  is  one  important  point 
here — each  part  has  to  have  its  own  in- 
tegrity, its  own  rules. 

If  these  rules  are  broken,  and  we  do 
nothing,  the  corrupted  component  of 
our  over-all  strategy  becomes  contami- 
nated and  it  begins  to  infect  our  entire 
foreign  policy. 

So  it  is  in  everyone's  interest  to  see 
to  it  that  the  SALT  restrictions  are  bi- 
lateral in  nature. 

The  President  has  pledged  we  won't 
increase  launchers  or  warheads  above 
Soviet  levels. 

The  Soviets  therefore  have  every 
reason  to  follow  our  lead  of  restraint. 

But  we  carmot  continue  to  hope  for 
progress  within  the  already-violated 
boundaries  of  SALT  II. 

What  we  need  is  the  courage  to  act 
on  violations  and  the  good  judgment 
to  do  what  we  have  to  do  to  protect 
peace  and  freedom. 

The  President's  decision  has  provid- 
ed us  with  both  of  these. 

Mr.  BROOBfriELD's  amendment,  ad- 
hering AS  IT  DOES  TO  THE  PRINCIPLE  OF 

comprehensive  compliance  deserves 
our  support.  I  urge  you  to  join  with 
me  in  voting  for  it. 

D  1615 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  187,  noes 
222,  not  voting  24,  as  follows: 


[Roll  No.  184] 

AYES-187 

Archer 

HUer 

Ray 

Armey 

Holt 

Regula 

Barnard 

Hopkins 

Ridge 

Bartlett 

Hubbard 

Rinaldo 

Bateman 

Hunter 

Ritter 

Bentley 

Hutto 

Roberts 

Bereuter 

Hyde 

Roemer 

BiUraUs 

Ireland 

Rogers 

BlUey 

Jenkins 

Roth 

Boulter 

Kaslch 

Rowland  (CT> 

Broomfield 

Kemp 

Rowland  (GA) 

Brown  (CO) 

Kindness 

Sax  ton 

Broyhlll 

Kolbe 

Schaefer 

Burton  (IN) 

Kramer 

Schuette 

Callahan 

Lagomarsino 

Schulze 

Carney 

LatU 

Sensenbrenner 

Chappell 

Leath  (TX) 

Shaw 

Chappie 

Lent 

Shelby 

Cllnger 

Lewis  (FL) 

Shumway 

Coats 

Ughtfoot 

Shuster 

Cobey 

LiplnskI 

SiUander 

Coble 

Livingston 

Siaisky 

Coleman  (MO) 

Lloyd 

Skeen 

Combest 

Loeffler 

Skelton 

Courier 

Lott 

Slaughter 

Craig 

Lowery  (CA) 

Smith  (NE) 

Crane 

Lujan 

Smith  (NJ) 

Daniel 

Lungren 

Smith.  E>enny 

Dannemeyer 

Mack 

(OR) 

Darden 

Madigan 

Smith.  Robert 

Daub 

Marlenee 

(NH) 

DeLay 

Martin  (ID 

Smith.  Robert 

DeWlne 

Mazzoli 

(OR) 

DiclEinson 

McCain 

Snyder 

DioOuardi 

McCandless 

Solomon 

Doman  (CA) 

McCollum 

Spence 

Dreier 

McDade 

Stallings 

Duncan 

Mc£Nven 

Stangeland 

Dyson 

McGrath 

Stenholm 

Eckert  (NY) 

McMillan 

Strang 

Edwards  (OK) 

Meyers 

Stratton 

Emerson 

Michel 

Stump 

English 

MiUer(OH) 

Sundquist 

Erdreich 

Miller  (WA) 

Sweeney 

Evans  (lA) 

Molinari 

Swindall 

PaweU 

Monson 

Tallon 

Fiedler 

Montgomery 

Tauzin 

Fields 

Moore 

Taylor 

Flippo 

Moorhead 

Thomas  (GA) 

Pranldin 

Morrison  (WA) 

Valentine 

Prenzel 

Murtha 

Vander  Jagt 

Oallo 

Myers 

Vucanovich 

Oaydos 

Nelson 

Walker 

Oelus 

Nichols 

Weber 

Oilman 

Nielson 

Whitehurst 

Gingrich 

Oxley 

Whittaker 

Ooodling 

Packard 

Wolf 

Gradison 

Parris 

Wortley 

Gregg 

Pashayan 

Wylie 

Gunderson 

Petri 

Young  (AK) 

Hall.  Ralph 

Pickle 

Young (FL) 

Hammerschmidt  Porter 

Zschau 

Hansen 

Pursell 

Hendon 

QuiUen 
NOKS-222 

Ackerman 

Boucher 

DingeU 

Akaka 

Boxer 

Dixon 

Alexander 

Brooks 

Donnelly 

Anderson 

Brown  (CA) 

Dorgan  (ND) 

Andrews 

Bruce 

Dowdy 

Armunzio 

Bryant 

Downey 

Applegate 

Bustamante 

Durbin 

Aspin 

Byron 

Dwyer 

Atkins 

Carper 

Dymally 

AuCoin 

Carr 

Early 

Barnes 

Chapman 

Eckart  (OH) 

Bates 

Clay 

Edgar 

BedeU 

Coelho 

Edwards  (CA) 

Beilenson 

Coleman  (TX) 

Evans  (ID 

Bennett 

Collins 

FasceU 

Berman 

Conte 

Fazio 

Bevill 

Conyers 

Feighan 

Biaggi 

Cooper 

Pish 

Boehlert 

Coughlin 

Plorio 

Boggs 

Coyne 

FoglietU 

Boland 

Crockett 

Foley 

Boner  (TN) 

Daschle 

Ford  (MI) 

Bonior  (MI) 

de  la  Garza 

Ford(TN) 

Bonker 

Delliims 

Fowler 

Borski 

Derrick 

Frank 

Bosco 

Dicks 

Frost 

Garcia 

MacKay 

Schneider 

Oejdenson 

Man  ton 

Schroeder 

Gephardt 

Markey 

Schumer 

Gibbons 

Martinez 

Selberllng 

Glickman 

Matsui 

Sharp 

Gonzalez 

Mavroulea 

SIkorsU 

Gordon 

McCloskey 

Slattery 

Gray  (ID 

McCurdy 

Smith  (PL) 

Gray  (PA) 

McHugh 

Smith  (LA) 

Green 

McKeman 

Snowe 

Guarlni 

Mica 

Solan 

Hall  (OH) 

Mlkulskl 

Spratt 

Hamilton 

MiUer  (CA) 

St  Germain 

Hawkins 

MineU 

Staggers 

Hayes 

MitcheU 

Stark 

Hefner 

Moakley 

Stokes 

Heftel 

MoUohan 

Studda 

Henry 

Moody 

Swift 

Hertel 

Morrison  (CT) 

Synar 

Howard 

Mrazek 

Tauke 

Hoyer 

Murphy 

Thomas  (CA) 

Hughes 

Natcher 

Torres 

Jacobs 

Neal 

Torricelli 

Jeffords 

Nowak 

Towns 

Johnson 

Oakar 

Traficant 

Jones  (NO 

Oberstar 

TTaxler 

Jones  (OK) 

Obey 

Urtall 

Jones  (TN) 

Olln 

Yen  to 

Kanjorski 

Ortiz 

Visclosky 

Kaptur 

Owens 

Volkmer 

Kastenmeler 

PanetU 

Walgren 

Kennelly 

Pease 

Watklns 

Klldee 

Penny 

Waxman 

Kleczka 

Pepper 

Weaver 

Kolter 

Perkins 

Weiss 

Kostmayer 

Price 

Wheat 

LaFalce 

Rahall 

Whitley 

Lantos 

Reld 

Whitten 

Leach  (lA) 

Richardson 

WiUiams 

Lehman  (CA) 

Robinson 

Wilson 

Lehman  (FL) 

Roe 

Wlrth 

Leiand 

Rose 

Wise 

Levin  (MI) 

Roukema 

Wolpe 

Levine  (CA) 

Roybal 

Wright 

Long 

Russo 

Wyden 

Lowry  (WA) 

Sabo 

Yates 

Luken 

Savage 

Yatron 

Lundlne 

Scheuer 

Young  (MO) 

NOT  VOTING- 

-24 

Anthony 

Davis 

Lewis  (CA) 

Badham 

Puqua 

Martin  (NY) 

Barton 

Grotberg 

McKiimey 

Breaux 

Hartnett 

O'Brien 

Burton  (CA) 

Hatcher 

Rangel 

Campbell 

HiUis 

Rodino 

Chandler 

Horton 

Rostenkowski 

Cheney 

Huckaby 

Rudd 

a  1635 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Horton  for,  with  Mr.  Rangel  against. 

Mr.  Cheney  for,  with  Mrs.  Burton  of  Cali- 
fornia against. 

Mr.  Martin  of  New  York  for,  with  Mr.  An- 
thony against. 

Mr.  Badham  for,  with  Mr.  Rodino  against. 

Mr.  Campbell  for,  with  Mr.  Huckaby 
against. 

Mr.  Hartnett  for,  with  Mr.  McKlnney 
against. 

Mr.  BEVILL  and  Mr.  SABO  changed 
their  votes  from  "aye"  to  "no." 

Mr.  KOLBE  and  Mr.  SKELTON 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  In  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 


Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Hertel  of  Michigan.  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  concur- 
rent resolution  (H.  Con.  Res.  350)  pro- 
viding that  the  President  shall  contin- 
ue to  adhere  to  the  numerical  sublim- 
its of  the  SALT  agreements  as  long  as 
the  Soviet  Union  does  likewise,  pursu- 
ant to  House  Resolution  479.  he  re- 
ported the  concurrent  resolution  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

MOTION  TO  RXCOlOflT  OITERED  BY  MR. 
BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEIAKER.  Is  the  gentleman 
opposed  to  the  concurrent  resolution? 

Mr.  BROOMFIELD.  I  am,  Mr. 
Speaker,  in  its  present  form. 

The  SPEAKER.  The  Clerk  wUl 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  BROOMriELO  moves  to  recommit  the 
concurrent  resolution  (H.  Con.  Res.  350)  to 
the  Committee  on  Foreign  Affairs  with  In- 
structions to  report  back  the  same  forth- 
with with  the  following  amendment: 

Amendment:  Page  3,  after  line  25.  insert 
the  following  new  section: 

SKC.   3.   SUPPORT  FOR  UNFTED  STATES  NEGOTIA- 
TORS IN  GENEVA. 

The  Congress  expresses  its  firm  support 
for  the  efforts  of  the  United  States  negotia- 
tors engaged  in  the  arms  reduction  negotia- 
tions in  Geneva  to  reduce  strategic  nuclear 
weapons  below  SALT  II  limits. 

The  SPEAKER.  The  motion  is  not 
debatable. 

PARLIAMEHTARY  INQUIRY 

Mr.  FASCELL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FASCELL.  Mr.  Speaker.  I  could 
not  hear  the  Clerk  in  the  reading  of 
the  motion  to  recommit,  but  do  I  un- 
derstand—from what  I  heard— that 
this  motion  to  recommit  adds  a  new 
section  to  the  bill,  and  does  not  strike 
out  any  language  of  the  pending  reso- 
lution? Is  that  correct? 

Mr.  BROOMFIELD.  That  is  correct. 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  FASCELL.  Mr.  Speaker,  in  that 
case  I  withdraw  my  inquiry  and  say 
that  we  are  happy  to  accept  the  lan- 
guage of  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 


The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  von 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  XV.  the 
Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device.  If  ordered,  will  be  taken 
on  the  question  of  agreeing  to  the  con- 
current resolution. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  406,  noes 
0.  not  voting  27,  as  follows: 

[Roll  No.  185] 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (IN) 

Byron 

Callahan 

Carney 

Carper 

Can- 
Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Ccmbest 

Conte 

Conyera 


AYES-406 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

E>aniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

DingeU 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

FasceU 

FaweU 

Fazio 

Feighan 

Fiedler 

Fields 

PUh 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Prank 

Franklin 

Prenzel 

Prost 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 


Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarlni 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hawklni 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

HUer 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

KeimeUy 

Kildee 

Kindness 

Kleczks: 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 


Leiand 
Lent 

Levin  (MI) 
Levine  (CA) 
Lewis  (PL) 
Ughtfoot 
-UplnsU 
Uvingiton 
Uoyd 
Loeffler 
Long 
Lott 

Lowery  (CA) 
Lowry  (WA) 
Lujan 
Luken 
Lungren 
Mack 
MacKay 
Madigan 
Man  ton 
Markey 
Marlenee 
Martin  (ID 
Martinez 
MaUul 
Mavroules 
Maooli 
McCain 
McCandless 
McCloskey 
McCoUum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKeman 
McMUIan 
Meyers 
Mica 
Michel 
Mlkulskl 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
MlneU 
MiUhell 
Moakley 
Molinari 
MoUohan 
Monson 
Montgomery 
Moody 
Moore 
M(x>rhead 
Morrison  (CT) 
Morrison  (WA) 
Mrazek 
Murphy 
Muriha 
Myers 
Natcher 
Neal 
Nelson 
NIchoU 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 


OUn 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

PutaeU 

QuIUen 

Rahall 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Ritter 

RoberU 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberllng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorskl 

Slljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Roben 

(OR) 


Snowe 

Snyder 

Solars 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

SUnholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

UdaU 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

WaUcer 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whllehunt 

Whitley 

Whittaker 

Whitten 

WiUlams 

WUson 

Wlrth 

Wise 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AKI 

Young (FL) 

Young  (MO) 

Zschau 


NOT  VOTINO-27 


Anthony 

Badham 

Barton 

Breaux 

Burton  (CA) 

Bustamante 

CampbeU 

Chandler 

Cheney 


Davis 

Derrick 

Puqua 

Grotberg 

Hirtnett 

Hatcher 

HlUls 

Horton 

Huckaby 


LewU  (CA) 

Lundlne 

Martin  (NY) 

McKiiuiey 

O'Brien 

Rangel 

Rodino 

Rosunkowski 

Rudd 


D  1700 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PARLIAMENTARY  IWQUIRY 

Mr.  LOTT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 
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The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  LOTT.  Mr.  Speaker,  under  the 
motion  to  recommit  with  instructions 
which  just  passed,  we  added  a  new  sec- 
tion 3,  as  I  understand  it,  but  we  did 
not  in  any  way  change  the  prior  exist- 
ing section  2  which  requires  the  Presi- 
dent to  continue  to  adhere  to  numeri- 
cal sublimits  on  the  SALT  agreements 
as  long  as  the  Soviets  do  likewise;  is 
that  correct?  That  section  in  SALT  II 
is  unchanged  and  is  still  in  the  bill? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  FASCELL.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  concurrent  resolution, 
House  Concurrent  Resolution  350, 
back  to  the  House  with  an  amend- 
ment. 

The  SPEAKER.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment:  Page  3.  after  line  25.  insert 
the  following  new  section: 

SEC.   3.  SUPPORT  FOR  UNrTED  STATES   NEGOTIA- 
TIONS IN  GENEVA. 

The  Congress  expresses  its  firm  support 
for  the  efforts  of  the  United  States  negotia- 
tors engaged  in  the  arms  reduction  negotia- 
tions in  Geneva  to  reduce  strategic  nuclear 
weapons  below  SALT  II  limits. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORSED  VOTE 

Mr.  FASCELL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  The  Chair  will 
remind  Members  that  this  is  a  5- 
minute  vote. 

This  vote  was  taken  by  electronic 
device,  and  there  were— ayes  256,  noes 
145,  not  voting  32,  as  follows: 
[Roll  No.  186] 
AYES— 256 


Foley 

Ford  (MI) 

PordCTN) 

Powler 

Frank 

Prenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gray  (IL) 

Green 

Guarini 

Gunderson 

HaU  (OH) 

Hamilton 

Hawkins 

Hayes 

Hefner 

Heftel 

Henry 

Hertel 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Lightfoot 

Liplnskl 


Ackerman 

Boucher 

Dicks 

Akaka 

Boxer 

Dingell 

Alexander 

Br(X}ks 

DioGuardi 

Anderson 

Brown  (CA) 

Dixon 

Andrews 

Brown  (CO) 

Donnelly 

Annunzio 

Bruce 

Dorgan  (ND) 

Applegate 

Bryant 

Dowdy 

Aspln 

Byron 

Downey 

Atkins 

Carper 

Durbin 

AuCoin 

Can- 

Dwyer 

Barnard 

Chapman 

Dymally 

Barnes 

Chappell 

Early 

Bates 

Clay 

Eckart  (OH) 

Bedell 

Clinger 

Edgar 

BeUenson 

Coelho 

Edwards  (CA) 

Bennett 

Coleman  (TX) 

English 

Bennan 

CoUins 

Erdreich 

BevlU 

Conte 

Evans  (LA) 

Biaggi 

Conyers 

Evans (IL) 

Boehlert 

Cooper 

Pascell 

Boggs 

Coughlln 

Fawell 

Boland 

Coyne 

Fazio 

Boner  (TN) 

Darden 

Peighan 

Bonlor  (MI) 

Daschle 

Pish 

Bonker 

de  la  Garza 

FUppo 

Borskl 

Dellums 

Florio 

Boeco 

Derrick 

Foglietta 

Archer 

Armey 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bil  Irakis 

BlUey 

Boulter 

Broomfield 

Broyhlll 

Burton  (IN) 

Callahan 

Carney 

Chappie 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Dyson 

Eckert(NY) 


Long 

Lowry  (WA) 

Luken 

MacKay 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

McKeman 

Meyers 

Mica 

MIkulski 

MUler  (CA) 

MIneU 

Mitchell 

Moakley 

Mollohan 

M(X>dy 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Rah  all 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Roe 

Rose 

Roukema 

Rowland  (GA) 

Russo 

Sabo 

NOES— 145 

Edwards  (OK) 

Emerson 

Fiedler 

Fields 

Franklin 

Callo 

Gekas 

Oilman 

Gingrich 

Gradison 

Gregg 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hendon 

Hiler 

Holt 

Hopkins 

Hunter 

Hutto 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Lent 

Lewis  (PL) 

Livingston 

Lloyd 

Loeffler 

Lott 


Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Sharp 

Slkorskl 

Slsisky 

Slattery 

Smith  (PL) 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

UdaU 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitley 

Whitten 

Wiliiams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zschau 


Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Mamoli 

McCain 

McCandless 

McCollum 

McB^wen 

McGrath 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nichols 

Nielson 

Oxiey 

Packard 

Parris 

Pashayan 

Petri 

QuUlen 

Ray 

Ritter 

Roberts 


Roemer 

Rogers 

Roth 

Rowland  (CT) 

Schaefer 

Schuette 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Slaughter 

Smith  (NE) 


Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snyder 
Solomon 
Spence 
StaUlngs 
Stenholm 
Strang 
Stratton 
Stump 
Sundqulst 
Swindall 


Tauzin 

Taylor 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whlttaker 

WoU 

Wortley 

Young  (AK) 

Young (FL) 


NOT  VOTING— 32 


Anthony 

Badham 

Barton 

Breaux 

Burton  (CA) 

Bustamante 

Campbell 

Chandler 

Cheney 

Crockett 

Davis 


Fuqua 

Gray  (PA) 

Grotberg 

Hartnett 

Hatcher 

HIUls 

Horton 

Huckaby 

Lewis  (CA) 

Lundine 

Martin  (NY) 


McKlnney 

Monson 

O'Brien 

Rangel 

Rodino 

Rostenkowskl 

Roybal 

Rudd 

Sweeney 

Weaver 


D  1710 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rangel  for.  with  Mr.  Lewis  of  Califor- 
nia against. 

Mrs.  Burton  of  California  for,  with  Mr. 
Cheney  against. 

Mr.  Anthony  for,  with  Mr.  Martin  of  New 
York  against. 

Mr.  Rodino  for,  with  Mr.  Badham  against. 

Mr.  Huckaby  for,  with  Mr.  Campbell 
against. 

Mr.  McKinney  for,  with  Mr.  Hartnett 
against. 

Mr.  Horton  for.  with  Mr.  Rudd  against. 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  concur- 
rent resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  thf  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  the  purpose  of  Inquiring  of 
the  distinguished  majority  whip  the 
program  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  leader 
for  yielding. 


Mr.  Speaker,  this  concludes  the  busi- 
ness for  the  week.  The  House  will  be 
asked  to  give  unanimous  consent  when 
It  adjourns  tonight,  It  adjourn  to  meet 
at  noon  on  Monday  next. 

On  Monday  we  will  consider  11  sus- 
pensions under  the  suspension  rules: 

S.  1073,  Japanese  Technical  Litera- 
ture Act  of  1986: 

H.R.  4252.  Federal  Fire  Prevention 
and  Control  Act; 

H.R.  4952.  Electronic  Communica- 
tions Privacy  Act; 

H.R.  3108,  amend  U.S.C.  title  XVII 
re  local  service  area  of  primary  trans- 
mitters for  low-power  TV  stations; 

H.  Con.  Res.  347,  sense  of  Congress 
re  human  rights  In  North  Korea,  and 
reduction  of  tensions  on  the  Korean 
Peninsula; 

H.  Con.  Res.  345,  sense  of  Congress 
re  democracy  in  the  Republic  of 
Korea; 

S.J.  Res.  361,  to  dlslnvite  Chilean 
Tall  Ship  Esmeralda  from  July  4  cere- 
monies; 

H.R.  5028.  Lower  Colorado  River 
water  supply  bill; 

H.R.  4060,  Civil  Service  Retirement 
COLA.  1987; 

H.R.  3006,  retirement  credit  to  Na- 
tional Guard  technicians;  and 

H.R.  3559,  U.S.  Bicentennial  Com- 
mission. 

On  Tuesday,  June  24,  the  House  will 
meet  at  noon.  There  are  no  bills  cur- 
rently scheduled  under  suspension  of 
the  rules,  but  we  will  take  votes  on 
suspensions  ordered  on  Monday.  June 
23.  Then  we  will  consider  H.R.  4210, 
the  Export-Import  Bank  amendments, 
open  rule.  1  hour  of  debate. 

On  Wednesday,  and  the  balance  of 
the  week,  the  House  will  meet  at  10 
a.m.  and  consider  an  unnumbered 
House  Resolution,  military  construc- 
tion appropriations  for  fiscal  year 
1987. 

This  is  the  bill  on  which  we  expect 
the  aid  to  the  Contra  issue  to  be  de- 
bated and  included  in  the  determina- 
tion of  the  legislation. 

Also.  H.R.  4613,  the  Futures  Trading 
Act  of  1986,  open  rule,  1  hour  of 
debate;  H.R.  2436,  the  nutrition  moni- 
toring bill,  subject  to  a  rule  being 
granted;  and  H.R.  4184,  the  National 
Science  Foundation  authorizations  for 
fiscal  year  1987,  subject  to  a  rule  being 
granted. 

Obvlcusly,  the  announcement  is 
being  made  subject  to  the  usual  condi- 
tions that  conference  reports  may  be 
brought  iip  and  the  supplemental  ap- 
propriations, I  might  mention,  is  one 
such  conference  report  that  Is  expect- 
ed next  week. 

A  further  program  may  be  an- 
nounced later. 

It  Is  not  expected  that  if  we  com- 
plete the  business  I  have  aimounced 
that  we  will  have  a  Friday  session  next 
week. 

Mr.  MICHEL.  Mr.  Speaker,  one  of 
the  Members.  I  think,  of  the  Commit- 


tee on  Small  Business,  indicated  that 
there  was  a  likelihood  of  a  bill,  H.R. 
4620,  the  Small  Business  Innovative 
Research  Program,  that  would  be  on 
the  suspension  calendar. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  bill  has  been  se- 
quentially referred  to  another  commit- 

Mr.  MICHEL.  What  was  the  gentle- 
man's comment  relative  to  next 
Thursday?  Would  that  be  the  day  for 
the  supplemental? 

Mr.  FOLEY.  If  the  program  that  I 
have  aimounced  is  completed  on 
Thursday,  and  we  hope  it  will  be.  at 
that  point,  the  House  will  not  plan  a 
Friday  session  next  week. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
wondering  what  the  plans  are  with 
regard  to  the  Oramm-Rudman  sched- 
ule that  we  are  supposed  to  have  met 
by  the  end  of  next  week,  rather  than 
adjourn  the  House. 

Mr.  MICHEL.  Mr.  Speaker,  there 
was  a  unanimous-consent  request,  I 
think,  that  was  agreed  to  earlier  in  the 
day  that,  notwithstanding  what  the 
Oramm-Rudman  bill  called  for  with 
respect  to  the  July  recess,  was  negated 
by  the  unanimous-consent  request 
made  and  agreed  to  earlier  in. the  day. 
Am  I  in  error? 

Mr.  FOLEY.  I  think  that  would  be  a 
parliamentary  inquiry  that  I  could  not 
respond  to. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  so  we 
have  now  abrogated  that  discipline 
that  is  in  Gramm-Rudman  as  well. 

Mr.  MICHEL.  Yes,  I  think  that  Is 
probably  true. 


REPORT  ON  H.R.  5052.  MILITARY 
CONSTRUCTION  APPROPRIA- 
TIONS. 1987 

Mr.  HEFNER,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  99-648)  on  the 
bill  (H.R.  5052)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal 
year  ending  September  30,  1987.  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  EDWARDS  of  Oklahoma  re- 
served all  points  of  order  on  the  bill. 


ADJOURNMENT  TO  MONDAY, 
JUNE  23,  1986 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today.  It  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4516. 
URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS, FISCAL  YEAR 
1986 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4515)  making  urgent  supplemen- 
tal appropriations  for  the  fiscal  year 
ending  September  30,  1986,  and  for 
othQV<];:Airposes. 

Tb«  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 


APPOINTMENT     OF     CONFEREES 
ON    S.    426    ELECTRIC    CONSUM- 
ERS PROTECTION  ACT  OF  1985 
Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  426) 
to  amend  the  Federal  Power  Act  to 
provide  for  more  protection  to  electric 
consumers,   with   the   House   amend- 
ment  thereto,    insist   on    the    House 
amendment,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  assimie  this 
has  been  cleared  with  the  minority. 

Mr.  DINGELL.  Mr.  Speaker,  that  Is 
correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Dingell,  MARKry.  Swirr, 
Bryant,  Shelby.  Wyden,  Broyhill, 
MooRHXAD,  OxLEY,  and  Nielson  of 
Utah. 
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NATIONAL  SAVE  AMERICAN 
INDUSTRY  AND  JOBS  DAY 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  346)  to  designate  June  21,  1986.  as 
"National  Save  American  Industry  and 
Jobs  Day."  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Reguia]. 

Mr.  REGUIiA.  Mr.  Speaker,  I  want 
to  congratulate  the  committee  for 
passing  the  Senate  joint  resolution 
designating  Saturday  as  "National 
Save  American  Industry  and  Jobs 
Day." 

I  think  it  is  very  important  that  we 
recognize  what  manufacturing  has 
meant  to  this  Nation.  It  is  important 
to  recognize  that  if  we  are  to  be  a 
strong  leader  of  the  free  world  in  the 
years  to  come,  we  have  to  have  a  dy- 
namic industrial  economy  in  this 
Nation,  and  by  having  this  day  desig- 
nated, we  will  have  an  opportunity  to 
focus  on  the  importance  of  this  to  all 
Americans. 

Mr.  MURPHY.  Mr.  Speaker,  on  Saturday, 
June  21.  1986,  people  will  be  gathering  at 
meetings  in  over  60  cities  across  this  great 
land  to  commemorate  "National  Save  Ameri- 
can Industry  and  Jobs  Day."  This  day  has 
been  set  aside  for  all  to  reflect  upon  the  dire 
consequences  that  have  befallen  our  industri- 
al base  over  the  past  several  decades. 

Cities,  once  made  prosperous  by  industries 
such  as  steel,  automobile,  milling,  and  manu- 
facturing are  currently  reeling  from  the  decline 
in  our  industrial  base.  Jobs  are  lost,  familes 
are  devastated  and  communities  suffer  from 
the  economic  upheaval  that  follows  when  in- 
dustry disappears. 

As  the  unemployment  rate  continues  its 
roller  coaster  climb  upward,  as  our  imports 
grow  and  our  exports  shrink,  we  are  all 
searching  for  solutions.  The  debate  is  fre- 
quently emotional,  while  the  answers  remain 
elusive. 

Congress  has  been  preoccupied  with  the 
economic  impact  of  our  growing  trade  imbal- 
ance and  we  have  moved  in  several  directions 
in  an  effort  to  help  "level  the  playing  field" 
and,  hopefully,  enhance  our  trading  position. 
Still,  one  cannot  help  but  wonder  if  a  part  of 
the  answer  to  our  trade  imbalance  lies  here  in 
the  hands  of  the  American  people.  Mayt}e  tfie 
answer  lies  in  helping  to  promote  domestic 
production  and  consumption  by  making  the 


public  more  aware  of  American  products.  This 
is  tf>e  idea  that  inspired  "National  Save  Ameri- 
can Industry  and  Jobs  Day,"  to  make  people 
more  conscious  of  what  we  produce  and, 
more  importantly,  who  produces  it. 

When  we  purchase  an  American-made 
automobile,  we  protect  American  jobs.  When 
we  use  domestic  coal  to  produce  American 
made  steel,  we  save  vital  industries  and  pro- 
tect their  workers.  When  we  take  the  time  to 
comparison  shop  and  in  turn  purchase  Ameri- 
can made  products  instead  of  their  foreign 
made  counterparts,  we  all  help  fight  the  battle 
to  retain  and  regain  our  industrial  strength. 

An  old  axiom  tells  us  that  what  we  don't 
use — we  lose.  What  is  true  for  our  own  talents 
and  skills  is  also  true  for  our  businesses  and 
industries.  A  quick  tour  along  the  watenways 
of  Pittsburgh  will  drive  home  the  painful  con- 
sequences of  this  lesson. 

I  ask  every  Member  of  the  House  to  take 
some  time  on  Saturday  to  consider  the  current 
plight  of  our  industrial  sector  and  to  redouble 
your  efforts  to  help  to  recover  and  grow. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker,  this  Sat- 
urday, June  21 ,  our  Nation  will  observe  "Save 
American  Jobs  and  Industry  Day."  Let  us  re- 
member on  this  day  the  4  million  Americans 
who  have  lost  their  jobs  in  the  last  5  years  to 
imports.  Some  40,000  workers  from  northeast 
Ohk)  alone  have  lost  their  jobs  in  recent  years 
as  a  direct  result  of  this  import  invasion. 

The  present  administration's  inabil- 
ity to  establish  a  sound  and  coherent 
trade  policy  has  resulted  in  this  eco- 
nomic nightmare.  The  United  States 
has  become  a  debtor  nation  for  the 
first  time  since  the  Great  Depression 
and  we  continue  to  suffer  from  record 
trade  deficits.  Foreign  products  now 
account  for  25  percent  of  all  goods 
sold  in  the  United  States  today— an  in- 
crease of  300  percent  in  the  last  15 
years. 

Just  today,  I  was  visiting  with  steel 
workers  from  northeast  Ohio.  One  of 
the  things  I  found  most  striking  in 
talking  with  them  was  their  concern 
for  the  future  of  their  children  and 
grandchildren.  With  jobs  evaporating, 
where,  they  ask  me,  are  our  children 
going  to  work? 

It  is  imperative  that  we  take  action 
to  correct  the  inequalities  which  per- 
meate our  global  trading  system  today 
and  fight  to  retain  American  jobs  and 
a  standard  of  living  second  to  none. 
The  House  has  passed  an  omnibus 
trade  bill  designed  to  achieve  this  ob- 
jective. The  President  has  threatened 
to  veto  such  legislation;  however,  the 
President  must  understand  the  eco- 
nomic and  human  price  of  vetoing  leg- 
islation which  will  reinstate  fair  trade. 
The  economic  benefits  of  low  unem- 
ployment and  the  resulting  vigorous 
economy  are  tremendous.  Higher  em- 
ployment results  in  more  taxes  paid, 
which  enables  a  strong  educational 
system  for  our  children  and  provides 
for  urgent  local  services,  such  as  fire 
and  police  protection.  Let  "Save  Amer- 
ican Jobs  and  Industry  Day"  symbol- 
ize the  commitment  needed  to  restore 


fair  trade  and  make  American  Jobs  our 
top  priority,  not  our  top  export. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw ray  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  346 

Whereas  the  United  States  has  been  a 
model  of  economic  strength  throughout  his- 
tory; 

Whereas  the  manufacturing  Industries  of 
the  United  States  have  grown  continuously, 
have  created  a  high  standard  of  living  for 
Americans,  and  now  generate  more  than 
$1,500,000,000,000  of  the  annual  gross  na- 
tional product  of  the  United  States; 

Whereas  the  manufacturing  industries  of 
the  United  States  have  excelled  in  meeting 
the  needs  of  consumers  in  the  Nation  and 
have  responded  to  the  needs  of  the  United 
States  and  Its  allies  during  periods  of  armed 
conflict; 

Whereas  the  United  States  maintains  a 
policy  of  allowing  the  products  of  foreign 
Industry  to  be  sold  in  the  United  States  with 
few  restrictions; 

Whereas  such  policy  has  helped  to  im- 
prove the  economies  of  miuiy  foreign  na- 
tions, particularly  the  economies  of  under- 
developed foreign  nations; 

Whereas,  In  many  cases,  the  retail  price  of 
imported  goods  is  artificially  low  due  to  sub- 
sidies by  foreign  governments; 

Whereas  the  purchase  of  imported  goods 
by  consumers  in  the  United  States  is  having 
a  detrimental  effect  on  the  manufacturing 
industries  of  the  United  States; 

Whereas  the  officers  of  many  manufac- 
turing companies  in  the  United  States  are 
restructuring  their  companies  at  a  rapid 
rate  liecause  of  reduced  demand  for  many  of 
the  products  manufactured  in  the  United 
States; 

Whereas  such  restructuring  has  included 
the  closing  of  many  plants  and  the  resulting 
loss  of  many  jobs; 

Whereas  more  than  8,500,000  workers  in 
the  United  States  are  unemployed,  sales  of 
products  manufactured  in  the  United  States 
are  generally  not  increasing,  and  the  rate  of 
pay  for  workers  who  continue  to  be  em- 
ployed has  become  depressed; 

Whereas  consumers  in  the  United  States 
should  become  aware  of  the  origin  of  the 
goods  such  consumers  purchase  and  the 
effect  of  buying  imported  goods  on  the  man- 
ufacturing industries  of  the  United  States; 
and 

Whereas  the  accomplishments  and  needs 
of  the  manufacturing  industries  of  the 
United  States  and  all  employees  of  such  In- 
dustries should  be  recognized:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  June  21,  1986, 
is  designated  "National  Save  American  In- 
dustry and  Jobs  Day",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  oljserve  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the   third   time,   and   pas^d,   and   a 
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motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  AIR  TRAFFIC 
CONTROL  DAY 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  188)  to  designate  July  6.  1986. 
"National  Air  Traffic  Control  Day," 
and  ask  for  its  Immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  188 
Whereas  July  6,  1986,  marks  the  fiftieth 
anniversary  of  the  esUblLshment,  by  the 
United  States  Bureau  of  Air  Commerce,  of 
an  airways  traffic  control  system  to  assure 
adequate  spacing  l)etween  airplanes  flying 
along  established  air  routes  and  to  prevent 
congestion  at  airports; 

Whereas  the  volume  of  traffic  using  the 
United  States  Airspace  System  has  In- 
creased one  hundred  eighty-fold  from  two 
hundred  ninety-four  thousand  five  hundred 
twenty-eight  enroute  flight  movements  in 
1938,  to  fifty-three  million  three  hundred 
twenty  thousand  nine  hundred  thirty-one 
total  air  route  traffic  movements  in  1983; 

Whereas  the  safety,  efficiency,  and  tech- 
nical sophistication  of  the  United  States  Na- 
tional Airspace  System  is  now  unparalleled 
in  the  world,  and  the  preeminence  of  the 
United  States  in  pioneering  the  technology 
of  air  traffic  control  is  universally  recog- 
nized, and  emulated,  by  other  nations 
throughout  the  world; 

Whereas  this  Nation's  civil  and  military 
air  traffic  control  personnel  daily  guide  un- 
precedented volumes  of  traffic  safely  and 
efficiently  through  the  National  Airspace 
System;  and 

Whereas  in  order  to  Increase  public  aware- 
ness of  the  excellence  and  preeminence  of 
the  United  States  National  Airspace 
System,  and  because  the  people  of  the 
United  States  desire  to  express  their  grati- 
tude and  respect  to  the  pioneers  of  the  tech- 
nology of  air  traffic  control,  and  the  air 
traffic  control  personnel— past  and 
present— who  have  dedicated  their  lives  and 
careers  to  development,  safety,  and  efficien- 
cy of  the  National  Airspace  System:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  6,  1986,  is 
designated  as  "National  Air  Traffic  Control 
Day".  The  President  is  requested  to  issue  a 


proclamation  calling  upon  the  peoplie  of  the 
United  States  and  upon  interested  associa- 
tions and  organizations  to  ol)serve  such  a 
day  with  appropriate  ceremonies  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  auid  a 
motion  to  reconsider  was  laid  on  the 
table. 


with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  IMMIGRANTS  DAY 
Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  290)  to  designate  July  4,  1986,  as 
"National  Immigrants  Day,"  and  ask 
for  its  immediate  consideratiori  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislj^tion  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  290 
Whereas  on  July   4,    1986,   the  restored 
Statue  of  Liberty  will  be  unveiled  at  the 
centennial  celebration  of  the  erection  and 
dedication  of  the  Statue; 

Whereas  the  Statue  of  Liberty  has  been 
the  symbol  of  freedom,  hope,  and  opportu- 
nity for  millions  of  Inmiigrants  over  the 
past  100  years; 

Whereas  the  Statue  of  Liberty  serves  as  a 
reminder  to  all  that  the  United  Statfesjga 
Nation  of  immigrants,  a  Nation  of  nations;^ 
Whereas  the  Statue  of  Liberty  Is  a  lasting 
memorial  to  the  immigrants  who  have  made 
America  great; 

Whereas  millions  of  immigrants  settled 
throughout  the  vast  territory  of  the  United 
States,  and  supported  the  ideals  of 
independence  and  liberty; 

Whereas  the  torch  held  by  the  Statue  of 
Liberty  serves  as  a  beacon  of  freedom  that 
lives  in  the  soul  of  every  American;  and 

Whereas  it  is  only  fitting  that  when  the 
torch  is  relit  also  be  a  time  to  honor  the  Im- 
migrants welcomed  by  the  burning  torch  of 
the  Lady  of  Liberty  to  a  land  of  freedom 
where  any  dreami  was  and  is  achievable: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  July  4,  1986, 
the  centennial-celebration  of  the  Statue  of 
Liberty,  is  designated  as  "National  Immi- 
grants Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
encouraging  the  people  of  the  United  States 
to  join  the  President  and  the  Congress  in 
observance    of    National    Immigrants    Day 


NATIONAL  LITERACY  DAY 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  429) 
to  designate  July  2,  1986,  as  'National 
Literacy  Day,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  FLORIO.  Mr.  Speaker,  I  wanted  to  ex- 
press my  appreciation  to  my  colleague 
Robert  (Sarcia,  chairman  of  the  Sut>commit- 
tee  on  Census  and  Population,  for  bringing 
House  Joint  Resolution  429  to  the  floor  for 
consideration  and  thus  demonstrating  his  con- 
cern for  the  problem  of  illiteracy  in  our  Nation. 
As  I  introduced  House  Joint  Resolution  429 
last  October  to  designate  July  2,  1986  as  Na- 
tional Literacy  Day,  I  hoped  to  call  attention  to 
the  large  numbers  of  Americans  that  cannot 
function  in  our  society  because  they  are  illiter- 
ate. I  am  pleased  to  have  gained  the  support 
of  222  of  my  colleagues  and  urge  passage  ot 
this  resolution. 

Mr.  Speaker,  studies  indicate  that  27  million 
Americans  cannot  read  a  newspaper,  cannot 
fill  out  a  job  application,  cannot  maintain  a 
checkbook  or  understand  the  warning  label  on 
a  bottle  of  medicine.  In  short,  our  Nation  has 
27  million  people  that  form  a  class  of  function- 
al illiterates  that  are  uneducated,  untrainable, 
and  economically  dependent.  And  these  num- 
bers are  growing  every  year.  The  Department 
of  Education  estimates  that,  every  year,  2  mil- 
lion mors  illiterates,  including  high  school 
dropouts,  unlettered  passalong  graduates  and 
immigrants,  are  added  to  our  society. 

We  are  paying  a  high  price  in  our  Nation  for 
this  unfortunate  deficiency.  There  is  a  direct 
correlation  between  the  number  of  illiterate 
adults  unable  to  perform  at  the  standard  nec- 
essary for  available  employment  and  the 
money  that  is  allocated  to  child  welfare  costs 
and  unemployment  compensation.  Social  and 
economic  discrimination  problems  are  pro- 
pounded because  illiteracy  is  highest  among 
blacks  and  Hispanics.  The  high  percentage  of 
illiterate  juveniles  in  cnminal  court  indicate  that 
illiteracy  fosters  crime.  Of  concern  to  our  Na- 
tion's strength  is  the  tact  that  illiteracy  directly 
impacts  our  military  capability.  Millions  of  dol- 
lars of  damage  is  still  done  to  expensive 
equipment  because  many  men  and  women  in 


14706 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14707 


the  service  are  unable  to  read  and  compre- 
hend even  the  simplified  manuals. 

The  total  costs  related  to  our  Nation's  liter- 
acy are  estimated  to  exceed  $225  billion  an- 
nually. Chronic  unemployment  is  a  further 
problem  that  illiterate  Individuals  in  our  Nation 
need  to  deal  with.  Up  to  75  percent  of  the  un- 
employed lack  the  basic  skills  to  get  a  job  or 
be  trained  for  a  job. 

Disturbingly,  Federal  funding  for  literacy  pro- 
grams has  not  been  sufficient  to  address  a 
problem  reaching  mass  proportions.  Federal, 
State,  municipal,  and  private  literacy  programs 
have  only  been  able  to  reach  4  percent  of  the 
total  Illiterate  population.  The  annual  amount 
of  mor>ey  spent  by  our  Federal  Government 
for  this  problem  amounts  to  S17  per  person 
for  a  total  of  $352  million.  The  Department  of 
Education  estimates  that  only  2  million  people 
are  reached  annually  by  these  programs. 

The  total  cost  of  illiteracy  to  our  Nation 
cannot  be  measured  accurately.  However,  our 
Natksn  is  paying  dearly  in  lost  productivity  and 
human  rrisery.  We  hear  of  sad  stories  of 
people  suffering  tragedies  because  they  could 
not  read:  The  industrial  worker  killed  because 
he  could  not  read  a  warning  sign:  the  mother 
who  gave  her  sick  child  pink  detergent  instead 
of  storrtach  medicine  t>ecause  she  could  not 
decipher  medicine  labels;  the  mother  who 
thought  she  w^s  signing  a  routine  field  trip 
permission  slip  for  her  daughter  only  to  dis- 
cover that  she  had  relegated  her  daughter  to 
a  home  for  the  retarded. 

It  is  for  these  reasons  that  we  call  attention 
to  the  problem  of  illiteracy  in  our  Nation  by 
designating  July  2,  1986,  as  National  Literacy 
Day.  We  must  begin  to  recognize  this  problem 
in  order  to  find  solutions  and  obliterate  illiter- 
acy. I  would  like  to,  at  this  point,  commend 
the  thousands  of  volunteers  In  our  Nation  that 
are  working  tirelessly  to  help  illiterate  individ- 
uals in  their  communities.  Thirty-three  States 
have  formed  literacy  councils  and  activities  by 
volunteer  organizations,  colleges,  and  schools 
are  increasing. 

I  wanted  to  single  out  one  individual  in  par- 
trcular  who  has  worked  tirelessly  to  focus  at- 
tention on  this  issue.  Caryl  Mackin-Wagner, 
the  executive  director  of  Focus  on  Literacy  in 
Laurel  Springs,  NJ,  has  been  working  hard  to 
bring  House  Joint  Resolution  429  to  the  atten- 
tion of  the  Congress  and  I  am  hopeful  that  our 
efforts  will  prove  fruitful  today.  I  congratulate 
Caryl  and  Vne  countless  volunteers  for  their 
work  and  urge  my  colleagues  to  join  me  in  ap- 
proving this  resolution. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKKR.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Res.  429 

Whereas  literacy  Is  a  necessary  tool  for 
survival  in  our  society, 

Whereas  35  million  Americans  today  read 
at  a  level  which  is  less  than  necessary  for 
full  survival  needs: 

Whereas  there  are  25  million  adults  in  the 
United  States  who  carmot  read,  whose  re- 
sources are  left  untapped,  and  who  are 
unable  to  offer  their  full  contribution  to  so- 
ciety: 


Whereas  the  annual  cost  of  illiteracy  to 
society  has  been  estimated  at  $6,000,000,000: 

Whereas  there  is  a  direct  correlation  be- 
tween the  numljer  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  cost  and  unemploy- 
ment compensation: 

Whereas,  although  the  largest  number  of 
adult  illiterates  is  comprised  of  whites,  in 
proportion  to  population  size  in  percentages 
the  numt>er  is  higher  for  blacks  and  Hispan- 
ics,  resulting  in  more  economic  and  social 
discrimination  problems: 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  sulult  il- 
literacy: 

Whereas  1,000,000  children  between  the 
ages  of  12  and  17  caiuiot  read  al>ove  a  3rd 
grade  level  and  15  percent  of  recent  gradu- 
ates of  urban  high  schools  read  at  less  than 
a  6th  grade  level: 

Whereas  85  percent  of  the  juveniles  who 
appear  in  criminal  court  are  functionally  il- 
literate: 

Whereas  the  47  percent  illiteracy  rate 
among  black  youths  is  expected  to  increase 
to  50  percent  by  1990: 

Whereas  one-half  of  the  heads  of  house- 
holds cainnot  read  past  the  8th  grade  level 
and  one-third  of  mothers  on  welfare  are 
functionally  illiterate: 

Whereas  the  federal,  State,  municipal, 
and  private  literacy  programs  have  only 
been  able  to  reach  4  percent  of  the  total  il- 
literate population: 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  help  others  under- 
stand the  severity  of  this  problem  and  its 
detrimental  effects  on  our  society,  and  to 
reach  those  who  are  unaware  of  the  free 
service  and  help  available  for  illiteracy: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  2.  1986,  is 
designated  as  "National  Literacy  Day".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  YEAR  OF  THE 
AMERICAS 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  350)  to  designate  1987  as  the  "Na- 
tional Year  of  the  Americas,"  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  350 

Whereas  the  tenth  Pan  American  games 
will  be  held  in  Indianapolis,  Indiana,  in 
1987: 

Whereas  the  games  will  bring  together 
more  than  six  thousand  athletes  from 
thirty-seven  national  teams  from  the  Ameri- 
cas to  compete  in  twenty-seven  different 
sports: 

Whereas  the  games  will  be  the  largest 
such  gathering  which  brings  together 
people  from  Latin  America,  the  West  Indies, 
Canada,  and  the  United  States: 

Whereas  the  games  will  symbolize  both 
the  unity  and  the  diversity  of  the  Americas, 
as  well  as  celebrate  the  lasting  friendship  of 
the  peoples  of  the  Americas: 

Whereas  the  occasion  of  the  games  pro- 
vides a  unique  opportunity  to  welcome  to 
this  country  the  leaders  and  peoples  of  the 
Americas  throughout  the  United  States:  and 

Whereas  the  year  1987  can  be  and  should 
be  the  time  for  a  year  long  celebration  of 
the  peoples  and  cultures  of  the  Americas: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  1987 
is  designated  as  "The  National  Year  of  the 
Americas"  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  Federal.  State,  and  local  govern- 
ment agencies,  private  organizations,  and 
the  people  of  the  United  States  to  observe 
the  year  with  appropriate  programs,  cere- 
monies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
various  joint  resolutions  just  passed. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 

There  was  no  objection. 


IS  THEitUNITED  STATES  REPEAT- 
ING MISTAKES  OF  THE  1920'S? 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  the 
26th  of  May  there  appeared  an  article 
in  the  Palm  Beach  Post,  in  Florida,  en- 
titled, "Is  United  States  Repeating 
Mistakes  of  the  I920's?" 

This  article  was  written,  by  a  very 
distinguished  Floridian  and  American, 
Hon.  Arthur  Burck,  who  is  quite  an 


eminent  authority  in  the  field  of 
mergers  and  acquisitions  of  biislnesses. 
In  the  days  of  the  very  serious  de- 
pression of  the  thirties,  Mr.  Burck  was 
a  member  of  one  of  the  large  New 
York  law  firms,  and  dealt  primarily 
with  the  bankruptcies  that  were  so 
frequent  during  that  time.  Later  he 
was  with  the  Securities  and  Exchange 
Commission,  and  his  task  was  to  advise 
judges  engaged  in  reorganizations  of 
companies'  proceedings. 

He  is  a  very  knowledgeable  man 
about  the  economy  and  about  the  op- 
eration of  the  various  economic  forces 
of  our  country.  He  sees  in  the  present 
many  similarities  to  what  happened  in 
the  twenties,  leading  up  to  the  terrible 
depression  of  the  1930's. 

I  believe  it  would  be  of  great  profit 
for  every  Member  of  the  Congress  and 
indeed  the  citizens  of  our  country  to 
read  this  article  by  Mr.  Burck.  I  have 
known  Mr.  Burck  since  he  flew  my 
plane,  as  an  Air  Force  pilot,  over  East- 
em  Europe  in  1945. 

I  commend  this  article  to  the  consid- 
eration of  my  colleagues  in  the  Con- 
gress and  the  country. 
The  article  follows: 
Is  United  States  Repeating  Mistakes  op 

THE  1920's? 
Not  unlike  the  1920s,  America's  sybaritic 
society,  understandably  smug  and  content 
after  four  decades  of  prosperity  and  cur- 
rently euphoric  over  soaring  stock  markets 
and  declining  interest  rates  and  oil  prices,  is 
drifting  slowly  into  troubled  economic 
waters,  impervious  to  dangerous  shoals  that 
lie  ahead.  It  should  never  be  forgotten  that 
during  the  booming  1920s  there  were  ample 
warnings  of  similar  hidden  dangers  but  an 
ostrlch-llke  stance  became  the  norm  for  Just 
about  everyone— govenunent  leaders,  busi- 
nessmen and  a  complacent  public. 

"What  is  necessary  for  a  new  disaster  is 
only  for  memories  of  the  last  one  to  fade," 
(John  Kenneth  Galbraith.  Harpers.  Novem- 
ber 1969).  and  so  it  is  germane  to  review  the 
atmosphere  and  attitudes  that  prevailed  in 
the  1920s.  Historian  Edward  Robb  EUis  In  A 
Nation  in  Torment.  (1970)  summarized  the 
"Gospel  of  the  Twenties"  as  "profits,  power, 
bigness,  riches,  optimism  and  success  .  .  . 
Get  ahead!  Make  the  mark  of  your  life!  Ride 
the  gravy  train!"  He  noted  that  President 
Warren  Harding  stressed  "less  government 
in  business  and  more  business  in  govern- 
ment," and  President  Calvin  Coolldge  said 
"the  business  of  America  is  business"  and 
"the  attitudes  of  the  chamber  of  commerce 
very  accurately  reflect  that  of  public  opin- 
ion generally." 

Pew  in  my  generation  had  a  broader  expo- 
sure to  the  sweep  of  the  Great  Depression. 
Going  to  work  at  the  age  of  16  in  order  to 
continue  my  education,  I  traveled  the  sum- 
mers of  1930  to  1936  on  sales  jobs  that  took 
me  to  a  dozen  states  where  I  saw  firsthand 
such  scenes  as  the  misery  in  the  coal  mines 
of  West  Virginia  and  Kentucky,  the  shut- 
tered factories  of  Ohio  and  Michigan  and 
the  dust  l)owls  that  Midwestern  farm  states 

Then  in  1937,  as  a  graduate  of  the  Univer- 
sity of  Mirmesota  law  school.  I  rode  the  ca- 
boose on  a  hog  train  to  New  York  where  I 
landed  a  Job  with  a  prestigious  Wall  Street 
law  firm  that  soon  put  me  to  work  on  bank- 
ruptcy  reorganizations— where   the   action 


was  during  those  troubled  times.  Some 
years  later.  1  Joined  the  Securities  and  Ex- 
change CommLssion.  where  for  more  than  a 
decade  I  served  as  the  impartial  adviser  to 
federal  judges  in  charge  of  large  reorganiza- 
tions. And  In  so  rehablliUtlng  the  Industrial 
rubble  left  by  the  Depression.  I  became 
knowledgeable  in  the  excesses  of  the  19208. 
I  likewise  have  witnessed  the  erosion  of 
America's  postwar  industrial  supremacy 
from  the  vantage  point  of  specializing  in 
mergers  and  acquisitons  since  1953.  and 
since  then  I  have  worked  on  the  top-level 
problems  of  more  than  a  thousand  business- 
es, big  and  small. 

Today,  despite  the  comforting  surface 
prosperity  enjoyed  by  most  Americans,  the 
hard  reality  is  that  most  American  manu- 
facturing industries  are  in  trouble.  Can  the 
nation  achieve  lasting  prosperity  built  pri- 
marily upKjn  a  base  of  defense  and  service 
industries? 

The  problem  is  compounded  by  the  ciu-- 
rent  malaise  in  other  endangered  areas,  es- 
pecially agriculture,  banking,  energy-related 
businesses  and  countless  once-thriving 
smaller  businesses  that  were  damaged  by 
mergermanla. 

The  excesses  of  mergermanla  are  but  the 
tip  of  the  Iceberg  in  the  sea  of  speculation 
that  has  engxilfed  our  business  and  financial 
communities.  Today's  casino-like  atmos- 
phere is  reminiscent  of  the  free  and  easy 
1920s. 

When  one  probes  l)ehind  the  facade  of 
seeming  prosperity,  discovery  is  made  that 
In  recent  decades  American  Industry  has 
been  buffetted  by  a  series  of  shocks  that 
have  left  countless  businesses  damaged, 
weakened  or  destroyed.  A  brief  overview  fol- 
lows: 

VICTIMS  OF  foreign  COMPETITION 

Starting  In  the  late  '50s.  foreign  competi- 
tion undermined  thousands  of  manufactur- 
ers, big  and  small,  and  new  assaults  threat- 
en many  domestic  Industries  that  are  still 
vibrant. 

The  tragedy  is  that  as  early  as  1960  it 
became  clear  that  it  was  only  a  question  of 
time  until  most  manufacturers  would  be  hit 
by  foreign  invaders.  Had  there  been  early 
response,  the  damage  could  have  been  mini- 
mized. Yet  many  slow-moving,  huge  oompa- 
nies.  such  as  those  in  autos.  steel  and  con- 
sumer electronics,  f  aUed  to  react  until  it  was 
too  late.  The  principal  culprit  was  the  un- 
wieldy size  of  our  giant  corporations,  the 
burgeoning  bureaucracies  of  which  were  In- 
capable of  coping  with  lean  nimble  and  agUe 
foreigners. 

In  any  event,  the  weakening  of  so  many  of 
our  basic  Industries  Is  a  factor  that  could 
leave  us  vulnerable.  Pertinent  is  the  follow- 
ing oljservatlon  concerning  the  1920s  by  El- 
liott Roosevelt.  The  Conservators  (1983). 
"While  new  Industries  were  booming  during 
the  1920s  the  more  basic  ones— farming, 
mining.  textUes,  lumber— suffered  steady 
declines,  eventually  undermining  the  na- 
tion's entire  economic  structure  .  .  .  and 
iwom  went  to  bust,  literally  overnight." 

THE  PERVASIVE  DAMAGE  OF  MERGERMANIA 

During  recent  decades,  mergermanla 
ruined  or  weakened  tens  of  thousands  of  ac- 
quired businesses.  The  giants  for  several 
decades  have  been  l)eatlng  the  bushes  to 
find  the  most  tempting  takeover  Urgets, 
the  cream  of  the  crop  of  emerging  growth 
companies  and  leading  Independents.  In 
other  words,  we  have  undermined  a  genera- 
tion of  our  most  promising  companies,  the 
Industrial  future  of  America. 

In  the  meantime,  our  huge  companies  are 
bargained  and  sold  with  the  same  reckless 


abandon  as  poker  chips  at  Las  Vegas.  Under 
today's  lax  rules,  there  is  no  more  concern 
given  to  public  welfare  in  the  takeover  of  a 
blllion-doUar  firm  than  on  the  sale  of  the 
comer  hotdog  stand. 

Hostile  takeovers  that  came  Into  vogue  In 
the  mid- 19708  caused  further  incalculable 
damage:  erosion  of  employee  morale,  the 
preoccupation  of  executives  In  either  acquir- 
ing or  being  acquired,  the  focus  on  short- 
term  results  instead  of  sound  long-range 
programs,  the  creation  of  additional  dino- 
saur compBLnies  and  the  erosion  of  competi- 
tion resulting  from  excessive  concentration 
In  many  Industries. 

When  the  history  of  our  times  is  written. 
the  unrestrained  mergers  of  recent  decades 
may  well  replace  the  debacle  of  the  stock 
market  of  the  19208  as  the  cataclysm  most 
destructive  to  the  nation's  financial  and  eco- 
nomic foundations. 

Some  historians  view  the  concentration  of 
bigness  during  the  1920s  as  a  factor  contrib- 
uting to  the  Depression.  Thus.  In  The  Great 
E>epression  (1984).  Robert  S.  McElvaine 
wrote:  "The  structure  of  American  business 
itself— the  crown  jewel  of  Coolldge  prosperi- 
ty-was another  contributing  factor  in 
bringing  about  a  collapse  of  that  prosperity. 
The  Idealized  American  economy  of  small, 
freely  competing  units  .  .  .  was  largely  a 
thing  of  the  past  by  the  1920s  .  .  .  The 
booming  decade  of  the  twenties  saw  a  new 
headlong  rush  Into  corporate  mergers." 

INABILITY  TO  COPE  WITH  RAPID  CHANGES 

Countless  firms  were  unable  to  cope  with 
fast-changing  developments  such  as  wild 
fluctuations  In  oil  prices  and  interest  rates 
or  volatile  real  estate  values. 

In  Texas  and  other  states  of  the  South- 
west, plummeting  oil  and  real  estate  values 
have  created  a  demand  for  bankruptcy  law- 
yers not  experienced  by  any  region  since  the 
1930s. 

OUR  AILING  FARMING  INDUSTRY 

It  was  not  long  ago  that  many  viewed  our 
agriculture  ("We  feed  the  world. ")  as  the 
bulwark  of  American  prosperity.  Today  the 
plight  of  many  Midwestern  farming  areas  is 
much  the  same  as  that  of  the  State  of  Iowa, 
which  was  recently  descril>ed  by  Iowa  Con- 
gressman Jim  Leach  as  follows:  "If  you  put 
the  whole  state  up  for  sale  today  you  would 
find  Its  half  as  valuable  as  it  was  five  years 
ago— and  that's  for  everything  in  the  state 
.  .  .  Iowa  faces  the  problems  of  a  developing 
country  in  the  Third  World.' 

Also  devastated  was  our  once-great  indus- 
try for  the  manufacture  of  farm  equipment, 
tools  and  supplies.  Bankruptcies  are  rife.  In 
recent  months  I  have  been  trying  to  sell  or 
merge  some  once-leading  makers  of  farm 
tools.  It  Is  just  as  difficult  as  it  was  during 
the  Great  Depression. 

THE  SERIOUS  ILLS  OF  OUR  BANKING  INDUSTRY 

Bank  ftillures  in  recent  years  have  soared 
to  the  highest  levels  since  the  19308.  reflect- 
ing In  large  part  the  adversities  that  have 
hit  borrowers  in  the  Industries  reviewed 
above.  We  are  nearing  a  crisis  for  many  of 
the  world's  largest  banks  that.  In  lemmlng- 
llke  fashion,  lent  hundreds  of  billion  to  un- 
derdeveloped foreign  countries  despite  the 
huge  losses  on  foreign  loans  in  the  Depres- 
sion, repeating  the  unfortunate  experience 
of  bankers  going  back  to  14th-century  Flor- 
ence. 

Plunging  oil  prices  make  it  probable  that 
oll-exportlng  coimtries  such  as  Mexico  and 
Venezuela  will  default.  When  that  happens, 
it  Is  likely  that  other  big  debtors  such  as 
Brazil    and   Argentina,    already   struggling 
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under  onerous  debt  burdens,  will  have  an 
excuse  to  join  the  other  defaulters,  bringing 
to  a  head  a  problem  that  has  been  festering 
for  some  time:  the  likely  insolvency  of  many 
of  our  big  banks. 

Two  years  ago.  when  Continental  Illinois 
Bank  threatened  to  go  belly-up.  we  found 
that  the  ripples  from  failure  of  such  a  large 
bank,  then  the  nation's  eighth  largest,  could 
determine  the  nation's  economy,  and  so  the 
government  had  to  take  over.  For  the  same 
reason,  we  now  face  the  possibility  that 
many  of  our  leading  banks  will  face  nation- 
alization. 

Although  some  olwervers  believe  that 
these  foreign  loans  could  bring  on  a  major 
depression  (see  McElvaine,  The  Great  De- 
pression (1984)  p.  346:  and  Lemoux,  In 
Banks  We  Trust  (1984)  pp.  225-249)  there  is 
probably  no  need  to  panic  over  the  pros- 
pects of  widespread  nationalization.  After 
all.  in  1981  Prance  nationalized  95  percent 
of  its  banks  without  much  ado.  Our  taxpay- 
ers could  eventually  make  a  nice  profit,  just 
as  we  did  in  the  Chrysler  bail-out,  when  pri- 
vate ownership  is  restored.  However,  coming 
at  a  time  when  the  nation  is  already  bur- 
dened by  budget  imbalances,  it  is  difficult  to 
predict  just  what  the  consequences  might 
be. 

PROBLEMS  IN  OnR  SMAIX  BUSINESS  SECTOR 

In  the  decade  of  the  1970s  we  lost  a  gen- 
eration of  incipient  small  businesses,  a  void 
that  we  will  really  feel  in  the  years  to  come 
when  these  aborted  entities  would  otherwise 
be  reaching  florescence.  How  did  this 
happen?  Starved  for  capital  because  of  cap- 
ital gains  taxes  as  high  as  49  percent  until 
1979.  handicapped  by  high  interest  rates  or 
even  inability  to  borrow,  submerged  in  bu- 
reaucratic red  tape  and  surrounded  by  the 
burgeoning  bigness  of  the  corporate  giants, 
the  small-business  sector  became  a  victim  of 
the  continuing  upheavals,  recessions  and  in- 
flation since  1970. 

The  pervasive  damage  flows  from  the  re- 
ality that  our  innovative  small  business 
sector  has  provided  most  of  the  new  jot)s. 
the  technology  and  the  growth  that  have 
fueled  America's  postwar  prosperity.  More- 
over, it  is  increasingly  apparent  that  Ameri- 
ca's industrial  future  will  depend  upon  the 
innovative  small-business  sector  and  not  the 
stagnating  huge  companies,  where  harden- 
ing of  the  assets  has  become  the  natural  dis- 
ease of  aging  in  a  world  of  fastmoving 
change. 

Nevertheless,  despite  some  betterments  in 
the  1980s,  the  innovative  small-business 
sector  is  still  in  the  "Third  World"  when  it 
comes  to  government  help.  Abundant  tax 
breaks  and  goverrunent  largess  still  flow 
to  the  Goliaths:  the  Davids  don't  even  get 
cut-rate  slingshots. 

REVIVAL  OP  UNSOUND  AND  RISKY  PINANCIAL 
PRACTICES 

The  business  casualties  of  the  Great  De- 
pression were  often  caused  by  speculative 
practices  of  the  1920s  that  nowadays  are 
again  rife  in  our  financial  community:  ex- 
cessive debt,  "junk  bonds"  (in  the  1920s 
they  were  more  politely  called  second,  third 
and  fourth  mortgage  bonds),  and  leveraged 
buyouts.  Just  as  today,  the  '20s  also  had  its 
share  of  speculative  new  stock  issues  and 
helter-skelter  mergers  that  enriched  finan- 
cia'  ipportunists.  such  as  the  empire  build- 
ers who  then  ravaged  our  public  utility  in- 
dustry. Speculation  has  replaced  investment 
to  the  degree  that  the  1936  observation  of 
John  Maynard  Keynes  is  a  timely  warning: 
"Speculators  may  do  no  harm  as  bubbles  on 
a  steady  stream  of  enterprise.  But  the  posi- 


tion is  serious  when  enterprise  becomes  the 
bubble  on  a  whirlpool  of  speculation.  When 
the  capital  development  of  a  country  be- 
comes a  byproduct  of  the  activities  of  a 
casino,  the  job  is  likely  to  be  ill-done." 

It  should  not  be  forgotten  that  the  main 
reason  for  the  1929  collapse  of  the  stock 
market,  other  than  that  stocks  became  over- 
priced during  the  euphoria  of  the  late  '20s, 
was  the  speculative  overleveraging  of  stock 
purchases:  i.e.,  stocks  could  be  bought  with 
little  of  the  buyer's  money,  a  practice  that 
was  outlawed  by  the  "margin"  requirements 
of  the  1930's  reforms. 

However,  in  recent  years  the  speculative 
practices  of  overleveraging  and  excessive 
debt  have  crept  into  so  many  sectors  of  our 
economy  that  some  unexpected  cataclysm 
could  lead  to  a  downward  spiral  of  massive 
defaults,  at  a  time  when  bank  illiquidity  and 
our  national  budget  deficit  leave  little  room 
for  maneuver. 

Add  up  all  of  these  problems  and  business 
casualties  and  America  faces  a  bleak 
future— unless  we  are  able  to  restore  finan- 
cial responsibility,  rehabilitate  enough  of 
our  crippled  businesses  and  propagate  many 
new  high-growth  firms.  These  difficult  tasks 
will  require  the  wisdom  of  Solomon,  the  pa- 
tience of  Job  and  totsil  dedication  to  the 
truism:  "When  the  going  gets  tough,  the 
tough  get  going. "  Those  of  us  who  struggled 
with  the  seemingly  bottomless  problems  of 
the  Great  Depression  and  then  the  ensuing 
uphill  challenges  of  World  War  II  know 
that  American  resolve  can  overcome  seem- 
ingly insuperable  obstacles  when  our  popu- 
lace finally  recognizes  that  there  really  is  an 
emergency. 

Despite  our  many  problems,  we  should 
never  forget  America's  towering  strengths, 
such  as  our  vast  capital  resources,  our  well- 
educated  and  creative  labor  force  and,  above 
all,  our  capacity  to  spawn  and  grow  innova- 
tive businesses  that  open  up  new  industries. 

As  we  gird  for  intensified  worldwide  com- 
petition, we  have  one  significauit  advantage 
over  other  nations:  Only  in  America  are 
there  the  overall  climate  and  perfected 
techniques  needed  for  ever-expanding  entre- 
preneurism  in  both  high  technology  areas 
and  mundane  industries.  So,  as  our  mature 
industries  continue  to  lose  ground  to  lower- 
cost  foreign  competitors,  we  have  the  irmo- 
vatives  means  to  fill  the  gap  by  expanding 
into  new  areas. 

Nevertheless,  because  big  business  is  stUl 
where  the  big  money  is— and  big  money  still 
controls  America,  politically  and  other- 
wise—the thoughts  and  habits  of  America 
are  still  mired  in  obeisance  to  bigness.  That 
is  not  surprising  since  we  all  grew  up  with 
the  idea  that  bigness  is  as  much  a  part  of 
America  as  apple  pie.  And  with  good  reason: 
the  giant  corporation  served, America  well 
throughout  most  of  our  history— when  we 
were  immunized  from  major  foreign  compe- 
tition by  two  world  wars,  and  their  recovery 
aftermaths,  that  left  our  industry  healthy 
and  crippled  foreign  competitors. 

But  all  of  that  has  changed  in  recent  dec- 
ades. Nevertheless,  because  old  attitudes 
persist,  it  is  understandable  that  the  na- 
tion's compulsion  for  bigness  had  resulted 
in  a  light  case  of  the  Russian  disease— i.e.. 
the  bureaucratic  stagnation  that  is  now 
choking  the  Soviet  economy. 

And  so  we  continue  to  repeat  our  errors. 
As  just  one  example,  we  encourage  the  big 
corporations  to  become  ever  bigger  with  the 
help  of  regressive  tax  laws  and  lax  enforce- 
ment of  our  sieve-like  antitrust  laws— and 
the  Administration  is  now  seeking  legisla- 
tion that  would  relax  further  our  antitrust 
laws. 


To  be  sure,  bigness  in  Itself  Isn't  bad. 
Many  big  firms  are  in  industries  where  big- 
ness is  appropriate  and  necessary.  But  just 
as  a  huge  truck-trailer  is  suitable  for  the 
New  Jersey  Turnpike  but  hardly  for  travers- 
ing the  rush-hour  traffic  of  downtown  Man- 
hattan, so  unnecessary  bigness  can  become 
a  handicap  in  many  sectors  of  the  business 
world. 

In  view  of  the  wreckage  we  now  see  every- 
where on  our  Industrial  scene,  we  now  have 
ample  proof  that  many— perhaps  most- 
huge  industrial  bureaucracies  have  out- 
grown their  day  of  usefulness  in  a  hotly 
competitive  world  where  innovation  is  the 
name  of  the  game. 

For  too  long,  we  have  worshipped  giant- 
ism and  the  idolatry  of  "economies  of  sale." 
But  there  are  no  meaningful  economies  of 
scale  when  products  face  obsolescence.  In  an 
uncertain  world,  the  only  certainty  is  that 
every  product  eventually  will  become  obso- 
lete. 

The  clear  lesson  is  that  in  today's  changed 
circumstances  the  nation  is  served  only 
when  there  is  the  largest  possible  number  of 
viable.  Independent  companies  engaged  In 
vigorous  competition. 

Current  attitudes  too  often  ignore  that  in 
a  capitalistic  society  as  complex  as  ours,  the 
free  enterprise  system  cannot  function 
properly  without  some  curbs;  total  laissez- 
faire  Is  an  Invitation  to  the  morality  and 
ethics  of  the  jungle.  We  overlook  that  the 
nation  has  enjoyed  a  protracted  period  of 
economic  stability  because  Congress  in  the 
'30s  structured  a  remarkable  wall  of  safe- 
guards based  on  the  belief  that  "unre- 
strained competition  and  laissez-faire  had 
contributed  heavily  to  the  Great  Depres- 
sion" (Gerald  Nash,  The  Great  Depression 
and  Worid  War  II). 

However,  with  the  passage  of  time,  our 
economic  "fail-safe"  system  has  become 
gradually  eroded  by  inertia  and  by  special- 
interest  groups  raising  the  simplistic  hue- 
and-cry  of  "deregulation."  Also,  regulating 
bureaucrats,  going  along  with  popular  atti- 
tudes of  the  times,  often  beCome  lax  in  en- 
forcement (see  Tolchin  &  Tolchin,  Disma- 
tling  America:  The  Rush  to  Deregulate, 
1983).  Classic  examples  are  provided  by 
what  is  now  happening  to  the  banking  safe- 
guards legislated  during  the  '30s.  Loopholes 
galore  are  created  by  regulators  at  the  same 
time  that  banking  giants  are  now  pressing 
for  repeal  of  both  federal  and  state  laws 
that  long  have  proved  vital  to  the  safety  of 
our  banking  system. 

Moreover,  in  times  such  as  these,  legisla- 
tors rarely  cope  with  new  abuses  that  peri- 
odically surface  in  our  free  enterprise 
system,  such  as  the  horrendous  damage  of 
merger-mania.  For  example,  it  took  Con- 
gress 20  years  before  it  finally  enacted  a 
simple,  common-sense  law  requiring  parties 
merely  to  let  the  government  know  of  larger 
mergers  and  acquisitions  in  advance  of  con- 
summation. 

The  seeming  helplessness  of  achieving  any 
real  reform  in  the  prevailing  atmosphere  is 
reflected  In  my  following  1984  testimony 
before  the  House  Banking  Committee: 

"All  of  this  could  easily  be  stopped  by 
Congress  withdrawing  the  tax  breaks  that 
fuel  the  giant  mergers.  But  it  will  not 
happen.  I  say  this  from  having  for  several 
decades  repeatedly  explored  the  subject 
with  government  leaders  and  legislators,  in- 
cluding four  appearances  before  Senate  and 
House  groups  In  1977-78.  When  Issues  col- 
lide with  the  power  and  the  "deep  pockets" 
of  the  corporate  giants,  can  one  blame  any 


legislator  for  tempering  valor  with  discre- 
tion?" 


HOUSE  CONCURRENT 
RESOLUTION  350 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Barton]  is  recognized 
for  5  minutes. 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  rise 
today  in  opposition  to  House  Concurrent  Res- 
olution 350— resolution  on  continued  adher- 
ence to  the  SALT  II  treaty.  I  was  not  able  to 
vote  on  the  measure  because  I  am  moving  my 
family  to  Texas  this  weekend.  I  wish  to  speak 
today,  however,  to  make  clear  my  position  on 
this  impcxtant  issue. 

The  SALT  II  treaty  was  never  ratified  and 
would  have  expired  at  the  end  of  last  year  if  it 
had  been.  President  Reagan  has  called  the 
treaty  fatally  flawed  and  I  agree  with  this  as- 
sessment. Despite  this,  President  Reagan  has 
gone  the  extra  mile  to  comply  with  the  provi- 
sions of  the  treaty.  Most  recently,  the  Presi- 
dent has  orcjered  the  dismantling  of  two  Po- 
seidon submarines  to  stay  within  the  SALT 
limits  when  it  launches  the  new  Trident  sub- 
marines. 

The  U.S.  record  of  compliance  is  clear. 
Equally  clear  is  the  record  of  Soviet  violations 
of  the  document.  President  Reagan  outlined 
some  of  the  more  blatant  transgressions  in  a 
December  1985  report.  These  include: 

Testing  and  deployment  of  the  SS-25 
ICBM.  This  is  a  second  type  of  ICBM.  The 
SALT  treaty  limited  each  side  to  one  new 
ICBM. 

Encryption  of  electronic  missile  data.  SALT 
II  bans  encryption  because  it  is  an  important 
means  to  verify  compliance. 

Construction  of  the  Krasnoyarsk  radar  in 
violation  of  the  1972  Anti-Ballistic  Missile 
Treaty. 

As  a  result  of  this  noncompliance.  President 
Reagan  has  announced  that  he  will  no  longer 
abide  by  the  provisions  of  the  Salt  II  treaty.  I 
agree  with  this  decision.  We  cannot  stand  by 
and  allow  the  Soviets  to  flagrantly  violate  a 
treaty  with  which  we  are  in  compliance.  This  is 
dangerous  for  our  own  security  and  the  worid. 

House  Concurrent  Resolution  350  states 
that  the  President  shall  continue  compliance 
with  the  Salt  II  treaty.  The  authors  of  this  res- 
olution seem  to  feel  that  Soviet  violations  can 
be  resolved  through  negotiations.  It  is  interest- 
ing to  hark  back  to  the  statements  of  Presi- 
dent Jimmy  Carter  in  a  news  conference  on 
April  30,  1979.  He  stated: 

I  would  not  sign  nor  present  to  the  Con- 
gress or  the  American  people  any  treaty 
which  in  my  opinion  could  not  be  adequate- 
ly verified  from  the  day  It's  effective  •  •  *. 
But  there  is  an  element  of  rationality  and 
stability,  because  the  Soviets  know  that  If 
we  ever  detect  any  violation  of  the  Salt 
agreement,  that  that  would  be  a  basis  on 
which  to  reject  the  treaty  in  it's  entirety. 

President  Carter  knew  that  Soviet  vk>lations 
would  endanger  our  security.  The  Soviet 
record  is  clear  and  President  Reagan's  deci- 
sion is  ttie  c(xrect  one. 

I  do  support  the  Broomfield  substitute.  If  we 
can  verify  Soviet  compliance,  and  tney  do  in 
fact  cease  violating  the  treaty,  then  the  SALT 
treaty  is  worth  complying  with. 


PROMPT  PAYMENT  OP 
MEDICARE  CLAIMS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  [Mr.  Stark]  Is  recog- 
nized for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  am  pleased  to 
cosponsor  with  my  colleague  and  ranking  mi- 
nority member  the  Medicare  Timely  Payment 
Amendments  of  1986.  The  Health  Care  Fi- 
nancing Administration  has  intentionally  de- 
layed claims  processing  time  under  Medicare, 
causing  significant  undue  hardship  for  the  Na- 
tion's elderiy  beneficiaries  and  provkiers  of 
health  care.  Our  bill  would  help  to  insure  that 
Medicare  beneficiaries  do  not  suffer  as  a 
result  of  the  Federal  Government's  failure  to 
pay  its  obligations  in  a  timely  manner. 

The  fiscal  year  1986  budget  requested  by 
the  administration  for  the  claims  processing 
activities  carried  out  by  Medicare  contracrtors 
was  seriously  deficient.  The  Health  Care  Fi- 
nancing Administration  responded  to  this 
shortfall  in  funding  by  implementing  a  deliber- 
ate policy  to  delay  claims  processing  and 
building  claim  backlogs.  Now,  Medicare  bene- 
ficiaries, already  strained  by  increasing  out-of- 
pocket  expenses,  must  endure  additional 
delays  in  the  payment  of  their  medical  bills. 

In  April,  the  (Committee  on  Ways  and 
Means,  Subcommittee  on  Health  held  a  hear- 
ing on  Medicare  claims  processing.  At  ttiat 
hearing,  a  representative  of  the  Health  Care 
Financing  Administration  cleariy  indicated  that 
delaying  the  payment  of  Medicare  claims  is  a 
sound  public  policy  which  results  in  increased 
interest  income  for  the  Medicare  trust  fund. 
Claims  processing  times  have  t>een  slowed  by 
more  than  70  percent  over  last  year— from  an 
average  of  15  days  at  the  beginning  of  fiscal 
year  1 986  to  27  days  now. 

What  does  this  dramatic  slowdown  mean  to 
Medicare  t>eneficiarie87  When  physicians 
refuse  to  accept  Medicare  assignment,  the 
patient  must  pay  their  physician  bills  directly 
and  wait  for  Medicare  to  reimburse  them  for 
their  expenses.  Delays  in  claims  payment  can 
cause  significant  financial  difficulties  for  t>ene- 
ficiaries  on  limited  incomes.  Moreover,  as  pay- 
ment delays  have  Increased,  out-of-p<x;ket  ex- 
penses have  also  soared— resulting  in  higher 
and  higher  liability  for  medical  services. 

The  Medicare  timely  payment  amendments 
would  require  that  claims  which  are  submitted 
properly  be  paid  within  22  calendar  days.  If 
the  claim  is  not  paid  within  22  days,  interest 
accrue  on  the  amount  of  the  claim  for  days 
beyond  22  days.  Hopefully,  this  legislation  will 
alleviate  ttie  financial  hardship  that  has  been 
faced  by  beneficiaries,  ensure  predictable 
cash  flow  for  providers,  and  encourage  Medi- 
care assignment  by  providing  dependable  pay- 
ments. 

Paynwnt  delays  have  resulted  in  decreased 
assignment  and  participation  rates  for  physi- 
cians' serivces.  If  a  physician  believes  that  he 
or  she  can  be  pakj  more  quickly  if  the  Medi- 
care beneficiary  Is  t)illed  directly,  that  doctor  is 
less  likely  to  accept  assignment.  If  a  physi- 
cian's experience  with  the  Medicare  Program 
has  taught  him  or  her  that  Medicare  does  not 
pay  Its  bills  in  a  timely  manner,  that  doctor  is 
less  likely  to  sign  a  participation  agreement. 
The  Congress  has  supported  the  participating 
physician  program  on  both  sides  of  the  aisle. 


Prompt  payment  is  an  important  component  of 
our  effort  to  enhance  the  program. 

I  am  intrcxjucing  a  separate  bill  today,  the 
Medicare  Timely  Paynwnt  and  PIP  Amend- 
ments of  1 986,  cosponsored  by  my  colleague, 
Mr.  Graoison,  which,  beyond  ensurir^g 
prompt  payment  would  also  provkie  a  new  In- 
centive for  physicians  to  participate  In  the 
Medk:are  Program  by  allowing  that  regular  In- 
terim payments  be  made  to  participating  phy- 
sicians. That  way.  delays  In  claims  processir)g 
will  no  longer  result  in  cash-flow  problems  for 
participating  physicians.  This  financial  Incen- 
tive for  participation  is  likely  to  t>e  strong  and 
effective. 

Both  of  the  prompt  payment  bills  that  I  join 
Mr.  Graoison  in  introducing  today  would  also 
ensure  that  interim  payments,  that  have  his- 
torically been  made  to  qualified  hospitals, 
would  not  be  dis(X}ntinued  as  planned  by  the 
administration.  This  payment  method  has 
served  as  an  effective  tool  to  protect  hospitals 
against  interruptk>ns  in  cash  flow  and  payment 
delays. 

Delaying  claims  processing  is  rtot  a  sound 
policy.  It  is  merely  a  method  of  scrambling  to 
compensate  for  poor  planning.  The  results 
have  not  gone  unnoticed.  The  bill  which  I  am 
introducing  today  will  prevent  the  Health  Care 
Financing  Administration  from  mandating  in- 
tentional processing  delays,  and  will  bnng  av- 
erage payment  time  back  to  historical  levels. 

The  following  are  quotes  from  the  Ways 
and  Means  Health  Subcommittee's  April  22 
hearing  on  Medicare  contractors  and  paynrwnt 
delays.  These  facts  help  make  the  case  for 
the  passage  of  the  Medicare  Timely  Payment 
Act  of  1986. 

Testimony  of  the  General  Accounting 
Office: 

The  latest  HCFA  data  shows  that  claims 
backlogs  and  average  processing  times  are 
both  Increasing.  Because  of  limits  on  con- 
tractor funding.  HCFA  Is  permitting  con- 
tractors to  slow  down  the  average  time  to 
pay  claims  and  to  Increase  claims  backlogs. 
While  the  average  time  to  process  a  Part  B 
t)eneficiary  claim  was  12.3  days  during  FY 
1984,  it  Increased  to  20.3  days  In  January 
1986.  Also,  average  backlogs  Increased  from 
7.7  million  claims  In  FY  1984  to  13.7  mllUon 
claims  in  January  of  this  year  •  •  *. 

But  increased  backlogs  create  risks  and 
costs.  Intentionally  letting  backlogs  grow  is 
risky  because  it  leaves  no  margin  for  unex- 
pected problems.  Also,  large  backlogs  and 
slower  claims  payments  can  Increase  pro- 
gram administrative  costs  because  they  can 
generate  more  beneflclarj  and  provider  In- 
quiries, as  well  as  more  claim  resubmissions. 

Testimony  of  Mr.  Luther  Carter,  vice  presi- 
dent, Travelers  Insurance: 

[Ylou  are  really  talking  at>out  probably  at 
least  50  days  are  going  to  elapse  from  the 
time  that  claim  is  mailed  until  payment  Is 
received  *  •  *.  Seven  of  the  largest  contrac- 
tors have  done  a  study  which  shows  that  al- 
lowing claims  to  backlog  for  18  days  will 
generate  a  one-time  savings  of  $5.8  million 
but  that  is  going  to  l>e  offset  by  an  aimua- 
llzed  cost  of  $18.2  million.  So  It  costs  a  lot  of 
money  to  let  claims  backlog. 

Testimony  of  Dr.  William  R.  Felts,  chairman. 
Council  on  Legislation,  American  Medical  As- 
S(Xiation: 

Delays  such  as  now  are  being  experienced 
discourage  acceptance  of  assignment  on  the 
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very  claims  for  which  assignment  may  most 
benefit  the  beneficiary,  and  may  force  some 
physicians  to  reexamine  the  number  of 
Medicare  patients  that  they  desire  in  their 
practice  •  *  *. 


HOWARD  T.  HUDSON— A 
PEOPLE'S  JUDGE 
The  SPEAKER.   Under  a  previous 
order  of   the   House,   the   gentleman 
from  California  [Mr.  Panetta]  is  rec- 
ognized for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  it  is  wrth  some 
sadness  that  I  inform  my  colleagues  that 
Howard  T.  Hudson,  judge  of  the  King  City- 
Greenfield  Justice  Court  in  Monterey  County. 
CA,  has  announced  his  retirement  after  22 
years  of  service.  Judge  Hudson  is  one  of  the 
finest  judges  I  know  of  anywhere.  For  many 
reasons,  he  is  no  ordinary  judge,  and  his  step- 
ping down  from  the  bench  marks  the  end  of 
an  era. 

Judge  Hudson  was  elected  to  his  post  in 
1964.  At  that  time,  he  was  not  an  attorney,  he 
was  a  farmer.  Indeed,  he  had  been  farming 
for  20  years.  At  that  time,  there  was  no  re- 
quirement in  California  that  judges  have  law 
degrees.  It  was  not  until  1976  that  Judge 
Hudson,  in  response  to  a  new  California  law 
requiring  that  judges  have  law  degrees,  com- 
pleted his  degree  through  a  ccTespondence 
law  course  from  LaSalle  University  in  Chicago 
and  passed  the  bar. 

Law  degree  or  no,  Howard  Hudson  has 
always  known  what  it  takes  to  be  a  good 
judge — fairness,  compassion,  integrity,  intelli- 
gence, and  basic  common  sense.  He  pos- 
sesses each  of  these  qualities  in  abundance, 
and  tfiey  have  served  him  well.  Rare  is  the  in- 
dividual who  has  passed  through  his  court— in 
any  capacity— and  not  felt  that  he  has  been 
treated  fairly.  Those  who  follow  the  court  and 
who  have  participated  in  the  court  have  a  tre- 
mendous amount  of  fondness  and  respect  for 
Judge  Hudson. 

Judge  Hudson  moved  with  his  family  from 
Arkansas  to  Monterey  County  when  he  was 
13  years  old.  His  father  started  in  California  as 
a  farmworker,  and  eventually  father  and  son 
became  partners  running  a  family  farm  in  the 
Greenfield  area.  Judge  Hudson  graduated 
from  King  City  High  School  and  studied  agri- 
culture and  animal  husbandry  at  California 
Polytechnic  State  University  at  San  Luis 
Obispo,  where  he  was  valedictorian.  During 
World  War  II,  he  piloted  C-47  cargo  planes  in 
Europe. 

In  1964,  after  deciding  that  he  no  longer 
wished  to  farm,  and  noting  a  vacancy  for  the 
judgeship  in  King  City,  Judge  Hudson  ran  for 
the  spot  and  was  successful.  He  has  been  in 
the  post  ever  since. 

Mr.  Speaker,  Howard  Hudson  is  truly  a  peo- 
ple's judge.  He  came  from  the  people,  and  he 
has  continued  to  earn  tfie  love  and  respect  of 
the  people  who  elected  him.  He  will  be  greatly 
missed. 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  say  a  few  words  in 
support  of  H.R.  1785,  the  Military  Chaplains 
Faith  Balance  Act.  This  bill  addresses  the  seri- 
ous imbalance  in  the  representation  of  various 
religious  faiths  among  chaplains  of  the  Armed 
Forces  of  the  United  States.  It  does  so  by  ac- 
complishing three  goals. 

First,  the  bill  would  instruct  the  Secretary  of 
Defense  to  request  appropriate  leaders  of  jn- 
den-epresented  faiths  to  meet  the  needs,  of 
members  of  the  Armed  Forces  of  those  faiths. 
Second,  it  would  accept  clergy  members  of 
underrepresented  faiths  for  appointment  in  the 
Armed  Forces  as  they  become  available  with- 
out regard  to  othenwise  applicable  numerical 
limitations.  And  third,  it  would  consider  order- 
ing to  active  duty  reserve  members  of  the 
Armed  Forces  who  are  designated  as  chap- 
lains in  order  to  aid  in  alleviating  the  faith  im- 
balance. 

One  of  the  keystones  of  our  Government 
since  the  heydays  of  our  Founding  Fathers 
has  been  the  right  to  religious  freedom.  In 
order  to  be  free,  however,  there  must  be  min- 
istry. This  bill  would  ensure  the  exercise  of 
these  religious  freedoms. 


THE  MILITARY  CHAPLAINS 
FAITH  BALANCE  ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  is  recog- 
nized for  5  minutes. 


EXCHANGE  RATE  POLICY 

CANNOT  RESOLVE  TRADE  DEF- 
ICIT ALONE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  LaFalce]  Is  rec- 
ognized for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  for  years  I  have 
argued  that  the  United  States  must  adopt  an 
industrial  competitiveness  strategy  in  order  to 
become  internationally  competitive  and  to 
reduce  our  huge  trade  deficits.  Some  critics 
have  urgued  that  this  is  unnecessary  because 
the  trade  deficit  has  been  caused  exclusively 
by  the  overvalued  dollar.  Consequently, 
changes  in  exchange  rate  policy  alone  could 
resolve  the  trade  problem.  While  I  agree  that 
exchange  rate  policy  is  critically  important,  it  is 
not  the  entire  answer.  An  article  in  the  June 
18,  1986,  Wall  Street  Journal  explains  why 
this  is  so: 

Newly  Inddsthialized  Codntries  Thwart 

U.S.  Exporters'  Hopes  Prom  Low  Dollar 

(By  E>ouglas  R.  Sease  and  Rose  Gutfeld) 

The  falling  dollar  may  be  giving  American 

exporters  some  relief  from  their  Japanese 

and  Ei!-opean  competitors,  but  It  isn't  doing 

anything  to  stem  the  growing  pressure  from 

comF>etitors  in  many  of  the  so-called  newly 

industrializing  countrtBS,  or  NICs. 

The  dollar  has  ftUlen  about  30%  against 
the  Japanese  fen  and  almost  22%  against 
the  West  German  mark  since  September 
when  the  ofoup  of  Five— the  U.S..  Germa- 
ny, Japan,  FSrance  and  Britain— launched  a 
concerted  effort  to  lower  the  dollar's  value. 
As  a  result  of  the  G-5  agreement,  products 
made  in  Japan  or  Europe  today  generally 
cost  more  for  American  consumers  while 
U.S.  products  cost  less  abroad. 

But  some  of  the  most  eager  and  aggressive 
makers  of  steel,  automobiles,  machine  tools 
and  electronic  products  aren't  in  either 
Japan  or  Europe.  They  are  In  places  like 
South  Korea  and  Taiwan,  whose  currencies 
are  more  or  less  tied  to  the  U.S.  dollar.  With 
their  combination  of  cheaper  labor  and  cur- 
rencies that  haven't  strengthened  against 
the  dollar,  manufacturers  in  those  countries 


are  enjoying  an  unprecedented  demand  for 
their  products  among  American  consumers. 
That's  starting  to  worry  the  American  com- 
panies that  must  compete  against  them. 

"There's  generally  a  lack  of  knowledge  or 
a  misinterpretation  of  the'  news  that  the 
dollar  Is  down  and  therefore  our  competi- 
tiveness should  be  enhanced."  says  Robert 
A.  Wendt,  manager  of  economic  studies  for 
Bethlehem  Steel  Corp.  "Currencies  In 
Korea,  Taiwan,  Brazil  and  Venezuela 
remain  in  lock  step  with  the  dollar  and  we 
don't  see  any  near-term  relief  for  steel  or 
any  other  commodities." 

And  it  Isn't  just  basic  industry  In  the  U.S. 
that  Is  worried.  Korea,  Taiwan  and  Hong 
Kong,  for  example,  all  are  pushing  hard  to 
produce  increasingly  sophisticated  products. 
Korea  leads  the  pack  with  such  products  as 
videocassette  recorders  from  Samsung  and 
Lucky-Goldstar,  a  spiffy  small  car  made  by 
Hyundai  Motor  Corp.  and  Daewoo  Electron- 
ics' personal  computer  that  rivals  the  capa- 
bilities of  the  IBM  PC  for  hundress  of  dol- 
lars less. 

•I've  l)een  trying  to  make  the  point  to 
anybody  who  will  listen"  that  the  U.S.  is  be- 
ginning to  fall  Into  a  trade  deficit  with 
Korea  and  Taiwan  on  electronic  products, 
says  Ralph  Thomson,  senior  vice  president 
for  public  affairs  at  the  American  Electron- 
ics Association.  "I  don't  want  to  diminish 
the  fact  that  G-5  has  b6en  helpful,  but 
Where's  the  comfort  to  American  companies 
If  they're  still  losing  market  share,  whether 
it  is  to  Japan,  Korea  or  Lower  Slobovla?" 

Chrysler  Corp.  Chairman  Lee  lacocca 
echoes  that  sentiment:  'The  fundamental 
problem  of  trade  equilibrium  doesn't  get 
solved  If  American  jobs  get  shipped  to 
Korea  instead  of  Japan,"  he  says. 

Concern  about  the  industrializing  coun- 
tries Isn't  universal,  however.  American 
companies  that  have  either  located  produc- 
tion facilities  in  those  countries  or  are 
buying  products  from  theih  are  reaping  big 
benefits.  General  Hectrlc  Co.,  for  instance, 
buys  air  conditioners  and  consumers  elec- 
tronics from  Korean  companies  for  sale 
under  Its  own  brand.  Similarly,  General 
Motors  Corp.  will  soon  be  selling  a  small 
Korean-made  car  and  U.S.  Steel  Corp.  plans 
to  buy  semifinished  steel  from  Korea's  big 
Pohang  mill  for  further  processing  at  one  of 
U.S.  Steel's  domestic  facilities. 

David  Munro,  director  of  macro  and  inter- 
national economic  studies  for  GM,  argues 
that  products  from  countries  like  Korea  are 
bound  to  grab  attention,  but  that  they  are 
only  a  small  part  of  total  Imports  coming 
into  the  U.S.  "It's  certainly  true  that  a 
$5,000  Hyundai  automobile  or  a  $75  Sam- 
sung black  and  white  TV  are  noticeable,  but 
they  aren't  a  big  feature  of  the  economic 
landscape,"  he  says. 

BIEASiniES  URGED 

Nevertheless,  the  companies  that  are  wor- 
ried about  these  new  competitors  are  look- 
ing for  relief,  mostly  from  the  U.S.  govern- 
ment. Stephen  Cooney,  an  economist  for 
the  National  Association  of  Manufacturers, 
contends  that  currencies  in  countries  like 
Korea  and  Taiwan  should  be  strengthened 
by  their  governments. 

"We  need  an  upward  valuation  to  reflect 
the  very  real  competitive  advantages  that 
they  have  gained  in  the  past  five  years,"  he 
says.  "The  fact  that  they  have  those  sur- 
pluses proves  that  they  don't  need  to  have 
their  currencies  at  that  level." 

The  American  Electronics  Association  Is 
urging  the  Congress  and  tl>e  Reagan  Admin- 
istration to  convince  government  officials  in 


the  industrializing  countries  to  take  meas- 
ures to  slow  the  rapidly  rising  volume  of  ex- 
ports to  the  U.S.,  perhaps  through  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  the 
nominally  governing  body  of  world  trade. 
And  Mr.  lacocca  recently  urged  that  the  G-5 
be  expanded  to  a  "Group  of  10"  or  a  "Group 
of  15"  to  Include  Taiwan,  Korea  and  similar 
nations. 

But  there  isn't  much  hope  for  any  action 
In  the  foreseeable  future.  For  one  thing,  it 
isn't  likely  that  the  Governments  of  these 
growing  nations  would  accede  to  any  re- 
quest to  strengthen  their  currencies  against 
the  dollar.  "I've  been  talking  to  the  Koreans 
and  Taiwanese  and  they  aren't  about  to 
Jump  onto  a  train  that  will  take  them  away 
from  their  competitive  advantage,"  concedes 
Mr.  Thomson  of  the  American  Electronics 
Association. 

And  the  U.S.  government  certainly  hasn't 
any  intention  of  pressing  the  point  anyway. 
"We  have  no  intention  of  interfering  in 
those  currency  relationships,"  says  Peter 
Allgeler,  assistant  U.S.  Trade  Representa- 
tive for  Asia  and  the  Pacific.  "There  is  no 
indication  that  .  .  .  those  governments  are 
somehow  acting  in  a  way  to  maintain  an  un- 
realistic level  for  their  currencies.  Just  be- 
cause we  have  a  trade  deficit  doesn't  mean 
we  start  intervening." 

DEBT  A  problem 

One  big  hurdle  that  blocks  any  efforts  to 
obtain  relief  for  industries  under  pressure  is 
the  newly  industrializing  countries'  level  of 
International  debt.  Korea's  debt,  for  exam- 
ple, totals  nearly  150  billion  and  it,  like 
other  developing  nations,  depends  on  export 
Income  to  service  those  debts.  To  take  meas- 
ures that  might  Increase  the  value  of  their 
currencies  and  thus  curb  their  exports 
would  penalize  them  for  doing  what  the 
U.S.  hopes  countries  like  Argentina  and 
Mexico  will  do. 

"The  Mexico  problem  is  part  and  parcel  of 
this,"  says  Robert  Brusca,  chief  economist 
for  the  U.S.  arm  of  Nikko  Securities,  the 
Japanese  brokerage.  "Those  countries  have 
to  have  markets  to  service  their  debts.  You 
can't  have  It  both  ways." 

Finally,  even  if  they  agreed  to  revalue 
their  currencies,  economists  argue  that  It 
would  be  difficult,  if  not  impossible,  to  find 
the  correct  value  for  the  currencies  based 
on  a  basket  of  goods  and  services,  says  GM's 
Mr.  Munro,  "but  you  can't  do  that  with 
economies  Just  coming  out  of  the  subsist- 
ence stage  of  development." 

He  adds  that  as  countries  such  as  Korea 
become  bigger  factors  in  International  mar- 
kets, their  currencies,  most  of  which  aren't 
traded  in  world  markets,  will  also  become 
more  internationalized  and  thus  subject  to 
market  forces. 

BotmD  TO  grow 
What's  more,  the  problem  Is  likely  to  get 
worse.  Taiwan's  trade  surplus  with  the  U.S. 
totaled  more  than  $13  billion  last  year  and 
Korea's  amounted  to  $4.8  billion.  As  prod- 
ucts from  those  countries  displace  higher 
priced  Japanese  or  European  merchandise, 
the  trade  surpluses  are  bound  to  grow.  Vem 
Lacey,  American  Motors  Corp's.  chief  econo- 
mist, predicts  that  the  combined  trade  sur- 
plus of  Korea  and  Taiwan  with  the  U.S. 
could  In  the  next  few  years  reach  the  $50 
billion  level  that  has  so  worried  American 
industry  about  trade  with  Japan. 
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I  ask  my  colleagues  to  join  with  me  in 
thanking  Rick  for  his  service  to  this  institutk>n 
and  to  wish  him  well  in  his  future  endeavors. 
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IN  HONOR  OF  RICK  BERG 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  [Mr.  Levine]  is  recog- 
nized for  5  minutes. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
rise  to  inform  my  colleagues  that  Rick  Berg, 
one  of  the  finest  employees  of  the  House  of 
Representatives,  will  leave  Washington  at  the 
end  of  this  month  to  enter  Boalt  Law  School 
at  the  University  of  California. 

Rick  has  been  an  integral  member  of  my 
staff  since  my  election  to  office.  During  that 
time  he  was  one  of  the  most  versatile  mem- 
bers of  my  staff.  The  issues  he  handled 
ranged  from  tax  law  to  election  law  to  protect- 
ing the  Santa  Monica  Bay  and  other  sensitive 
parts  of  California's  precious  seashore  from 
offshore  oil  drilling.  In  addition,  he  wrote 
speeches  and  helped  many  of  my  constitu- 
ents sort  through  the  confusing  maze  of  Fed- 
eral redtape  which  confuses  many  of  the  most 
intelligent  men  and  women  in  our  society. 

Rick  also  played  the  critical  role  of  manager 
of  our  office  softball  team.  As  such  he  helped 
put  together  one  of  the  finest  teams  on  the 
Hill.  His  playing  record  was  equally  distin- 
guished, marred  only  by  a  collision  in  the  field 
with  one  of  his  teammates  which  may  have 
maimed  her  for  life. 

His  enthusiasm,  commitment,  and  talent  will 
be  almost  as  difficult  to  replace  on  the  soft- 
ballfield  as  it  will  be  In  my  ligislative  staff. 

Rick  also  served  as  my  office's  resident 
movie  critic.  His  caustic,  and  occasionally  ac- 
curate, reviews  on  the  latest  major,  and  many 
minor,  releases  were  an  important  resource 
for  my  staff  and  me. 

Another  of  Rick's  responsibilities  was  as 
staff  advocate  for  the  concerns  of  the  enter- 
tainment industry— one  of  the  most  important 
constituencies  in  my  district.  His  ability  to  pro- 
vide me  with  quick  and  reliable  information  on 
the  concerns  of  that  industry  on  a  variety  of 
subjects  was  particularty  important  to  me. 

I  have  seen  few  people  grow  and  develop 
as  quickly  and  spectacularly  as  Rick.  I  came 
to  rely  on  him  a  great  deal  for  his  analysis  and 
counsel.  Whenever  a  difficult  speech  .or  com- 
plex case  needed  special  attention  I  would 
call  on  Rick. 

Rick's  leaving  will  be  a  great  loss.  There  is 
no  question  that  no  one  person  can  replace 
him  on  my  staff.  My  real  regrets  in  his  leaving 
are  personal,  however.  Rick  is  much  more 
than  simply  a  member  of  my  staff.  He  is  a 
valued  friend.  While  I  envy  his  three  additional 
years  in  Berkley  and  know  he  will  be  a  lawyer, 
I  deeply  regret  this  decision  to  leave  Washing- 
ton. 


KENNETH  ADELMAN  DISCUSSES 
THE  FACTS  ON  THE  IMPACT 
OF  NO  LONGER  OBSERVING 
SALT  II 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Stratton)  is  rec- 
ognized for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  one  of  the 
most  knowledgeable  analyses  I  have  seen  on 
the  subject  of  SALT  II  was  the  article  that  was 
printed  in  the  New  York  Times  on  Sunday, 
June  15,  1986,  by  Hon.  Kenneth  Aoelman,  the 
Director  of  the  Arms  Control  and  Disarmament 
Agency. 

Unfortunately,  I  was  unable  to  participate  in 
the  SALT  II  debate  because  I  was  chainng  the 
markup  of  the  Defense  authonzation  bill  for 
fiscal  year  19B7. 

Had  I  been  able  to  join  in  the  debate  I 
would  have  hammered  home  the  points  Mr. 
Adelman  made  so  cleahy  and  sensibly. 

The  article  referred  to  is  included  at  this 
point: 
[Prom  the  New  York  Times,  June  15,  19863 

Why  Mr.  Rkagaii  Is  Right  About  SALT 
(By  Kenneth  L.  Adelman) 

Washimotor.— Bertrand  Russell  once  re- 
marked that  we  often  defend  most  passion- 
ately those  opinions  for  which  we  have  the 
least  factual  basis.  It  1;  difficult  to  find  any 
other  way  to  explain  the  torrent  of  emotion 
that  has  greeted  the  President'.*  decision 
that  we  are  no  longer  bound  by  the  second 
strategic  arms  limitation  accord. 

Even  on  its  face,  the  case  against  the 
President's  decision  looks  dubious  at  best. 
After  all.  the  Senate  Armed  Services  Com- 
mittee agreed  unanimously  In  1979  that 
SALT  II  was  not  in  the  country's  "national 
security  Interests."  The  treaty  was  never 
ratified.  It  never  had  the  force  of  law.  It 
never  sulMequently  gained  the  support 
needed  for  ratification.  The  chief  prediction 
of  Its  critics— that  It  would  permit  a  vast 
modernization  and  expansion  of  Soviet  stra- 
tegic forces— has  come  true,  in  spades.  On 
top  of  this,  the  Soviet  Union  is  violating  the 
central  provisions  of  the  agreement. 

What  could  be  more  clear-cut?  Why  do 
critics  say  that  the  United  States  should 
continue  to  abide  unilaterally  by  SALT  II? 

First,  Soviet  violations  are  alleged  to  be 
"peripheral."  The  President's  critics  would 
like  to  have  It  both  ways.  When  SALT  II 
was  up  for  ratification  in  1979.  its  support- 
ers commonly  cited  three  provisions  as  Its 
main  lulvantages:  the  numerical  limits  (on 
warheads-per-launcher  and  overall  launch- 
ers): the  prohibition  on  a  second  new  type 
of  land-based  Intercontinental  missile;  and 
the  restraints  on  encoding  test  data.  The 
Soviets  are  completely  contravening  the 
provisions  on  new  missiles  and  encoding, 
and  they  have  exceeded  the  limit  on  missile 
launchers.  Provisions  hailed  as  central  when 
SALT  II  was  being  sold  cannot  be  consid- 
ered "peripheral"  now  that  the  Soviets  are 
violating  them. 

Second,  the  Soviet  violations  are  some- 
times said  to  be  "ambiguous"  or  unimpor- 
tant. The  new,  SALT-vIolatlng  SS-25  mis- 
siles is  not  In  any  sense  marginal.  It  Is  one 
of  two  powerful  new  land-based  strategic 
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missiles  that  the  Soviets  are  now  adding  to 
their  arsenal.  In  short,  a  major  portion  of 
the  current  Soviet  buildup  of  land-t>ased 
missiles  is  occurring  in  clear  contravention 


explicitly  limit  warheads)  used  to  tell  us 
that  warheads  don't  count.  Back  in  the 
1970s,  when  the  United  SUtes  enjoyed  a  3- 
to-1  advantage  in  warheads,  many  of  these 
comD  rritirs  wprp  urmilne  that  "strategic  su- 
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Who  Oot  $27  Miixior  Intended  por 

CONTRAS? 

(By  William  Buzent>erg) 
Washington— Before  Congress  votes  for 
more    assistance    to    antl-Sandlnista    rebel 


tlal  Illegalities,  they  say  Congress  is  to 
blame  because  it  stipulated  that  the  money 
could  not  go  through  the  Central  Intelli- 
gence Agency.  The  Administration  seems  to 
be   saying   that    If   only   the    funds   were 


Mexico  Is  no  Nicaragua  and  certainly 
no  Central  America,  if  you  combine  all 
of  the  Central  American  States  in  one. 

Our  country  is  oblivious  to  what  is 
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missUes  that  the  Soviets  are  now  adding  to 
their  arsenal.  In  short,  a  major  portion  of 
the  current  Soviet  buildup  of  land-based 
missiles  is  occurring  in  clear  contravention 
of  SALT  II.  The  violation  is  clear  since  the 
throw-weight,  or  payload.  of  the  SS-25  mis- 
sile is  not,  as  some  critics  continue  to  claim, 
just  "slightly"  greater  than  its  alleged  pred- 
ecessor, the  SS-13,  but  roughly  twice  that— 
clearly  beyond  the  5  percent  increase  per- 
mitted by  the  treaty.  In  addition,  the  Sovi- 
ets' scrambling  of  their  test  signals  is  seri- 
ously impeding  verification. 

Third,  it  is  sometimes  claimed  that  the  So- 
viets have  dismantled  1,000  or  more  systems 
to  comply  with  SALT.  This  is  contradicted 
by  the  fact  that  the  Soviets  themselves 
claim  to  have  dismantled  only  540  weapons 
under  SALT.  More  important,  what  the  crit- 
ics' figures  really  demonstrate  are  not  the 
quantitative  limits  on  the  Soviet  arsenal  but 
the  vast  qualitative  growth  of  the  Soviet  ar- 
senal under  the  treaty.  The  Soviets  disman- 
tled more  during  SALT  than  the  United 
SUtes  did  because  they  built  faster  and 
modernized  much  more  than  we  did.  The 
majority  of  silos  said  by  the  critics  to  be  dis- 
mantled became  the  homes  of  new,  vastly 
more  powerful  missiles.  The  figures  are  less 
a  testimony  to  SALT'S  effectiveness  than  a 
measure  of  what  it  failed  to  control. 

Nor  should  we  attribute  the  dismantling 
of  any  Soviet  systems  solely  or  even  mainly 
to  SALT.  When  new  Soviet  systems  come 
on.  old.  obsolescent  systems  generally  go. 
For  example.  650  SS-4  and  SS-5  medium- 
range  missiles— unconstrained  by  any  arms 
accord— were  dismantled  by  the  Soviets 
after  the  SS-20.  a  far  more  potent  threat, 
came  on  stream.  The  claim  that  the  Soviets' 
decisions  to  dismantle  weapons  during  the 
period  of  SALT  were  necessarily  due  to 
SALT  is  a  case  of  misplaced  causality. 

Fourth,  critics  claim  that  without  SALT  II 
the  Soviets  will  vastly  increase  their  war- 
heads and  accelerate  the  arms  buildup.  Pro- 
jections of  large  increases  in  Soviet  war- 
heads—beyond the  considerable  increases 
already  anticipated  under  SALT— are  easily 
made  on  paper.  In  reality,  such  changes  are 
neither  quick  nor  cheap— nor  necessarily 
even  militarily  useful.  For  example,  some 
critics  claim  that  the  Soviets  would  put  20 
or  30  warheads  on  the  S^18  missile,  instead 
of  10.  But  this  is  likely  to  undermine,  if  not 
preclude,  the  SS-18's  main  mission— that  is. 
to  destroy  our  missiles  in  their  silos. 

The  basic  notion  that  SALT  is  significant- 
ly constraining  the  Soviet  buildup  now,  or 
would  do  so  in  the  future,  is  an  illusion.  It 
presumes  future  compliance  with  critical 
provisions,  when  we  already  have  seen  clear 
and  major  violations  of  key  parts  of  the 
treaty.  Even  while  adhering  to  terms  of 
SALT  11.  the  Soviets  have  nearly  doubled 
their  strategic  warheads,  from  5.000  to 
9.200.  Under  SALT  II.  the  number  could  rise 
further  to  12.000  by  1990.  With  or  without 
SALT  II.  we  envision  a  5  to  7  percent 
growth  in  Soviet  strategic  investment  every 
year  as  far  ahead  as  we  can  see.  With  or 
without  SALT  II.  we  envision  an  all-new 
Soviet  land-based  missile  force  in  the  next 
decade. 

If  this  is  constraint,  it  is  hard  to  envision  a 
lack  of  constraint.  With  their  defense 
spending  running  at  15  to  17  percent  of 
their  gross  national  product,  the  Soviets  al- 
ready have  their  accelerator  near  or  on  the 
floor. 

Ironically,  many  of  the  critics  who  now 
base  so  much  of  their  argument  on  predict- 
ing increases  in  Soviet  warheads  beyond 
those  envisioned  by  SALT  n  (which  did  not 


explicitly  limit  warheads)  used  to  tell  us 
that  warheads  don't  count.  Back  in  the 
X970's,  when  the  United  SUtes  enjoyed  a  3- 
to-1  advantage  in  warheads,  many  of  these 
same  critics  were  arguing  that  'strategic  su- 
periority" and  numbers  of  warheads  were 
"meaningless"  and  could  be  bargained  away 
without  risk  to  United  SUtes  security. 

Fifth,  it  is  argued  that  the  President's  de- 
cision is  bad  for  our  alliances.  Despite  exten- 
sive Administration  consulUtions  with  the 
allies,  there  have  been  some  allied  disagree- 
ment and  some  adverse  effects  on  allied 
public  opinion.  We  naturally  regret  this.  As 
the  reasoning  for  the  President's  decision 
and  the  facte  become  better  known,  we  hope 
this  will  change.  We  hope  our  allies'  con- 
cerns will  be  alleviated. 

But  short-term  popularity  cannot  be  the 
criterion  by  which  we  judge  the  wisdom  of 
policy.  Our  overriding  concern  must  remain 
long-term  strategic  safety  and  genuine  arms 
control.  Continued  adherence  to  an  Ineffec- 
tive and  unratified  treaty  that  our  adver- 
sary is  seriously  violating  is  not  cost  of  risk- 
free  either.  As  the  President  has  said,  what 
is  needed  are  real  reductions.  Only  this  will 
ultimately  provide  a  solid  basis  for  mutual 
restraint. 

Sixth,  it  is  alleged  that  what  the  Adminis- 
tration wante  is  an  "all-out  arms  race."  This 
is  simply  false.  Anyone  who  reads  the  Presi- 
dent's decision  and  listens  to  what  he  is 
saying  will  see  that  he  has  provided  a  clear 
new  formula  for  restraint  that  will  be  more 
effective  than  SALT.  The  President 
pledged,  for  example,  that  we  will  not  in- 
crease launchers  or  ballistic  missile  war- 
heads above  Soviet  levels.  This  is  a  serious 
pledge,  one  that  creates  real  costs  for  a 
Soviet  buildup  and  provides  real  rewards  for 
Soviet  reductions  and  restraint— just  as  gen- 
uine arms  control  should  do.  It  Is  verifiable 
and  do-able.  In  contrast,  continued  unilater- 
al observance  of  SALT  II  In  the  absence  of 
Soviet  compliance  would  merely  reinforce 
the  dangerous  idea  that  Soviet  violations 
can  easily  be  tolerated.  It  would  also  likely 
encourage  even  further  violations  and  con- 
vince the  Sovlete  to  continue  their  drive  for 
military  superiority. 

As  the  President  has  repeatedly  made 
clear,  what  we  want  above  all  are  serious  ne- 
gotiations in  Geneva  leading  to  agreemente 
with  which  the  Soviete  will  comply— to  equi- 
table and  verifiable  reductions  In  American 
and  Soviet  nuclear  arsenals. 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Gtonzalez]  is  recog- 
nized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  a 
couple  of  months  ago,  more  or  less, 
perhaps  a  little  less,  I  was  the  only 
Member  in  the  Congress  on  either  side 
that  I  know  of  that  protested  the  re- 
marks made  by  the  Under  Secretary 
for  Latin  American  Affairs  of  the  Sec- 
retary of  State,  and  the  remarks  made 
by  the  head  of  the  Customs  section 
who  made  remarks  accusing  the  Mexi- 
can Government,  and  implicating  the 
head  of  state  of  Mexico.  President  de 
la  Madrid,  with  corruption  and  with 
being  involved  in  the  illicit  drug  trade 
that  is  so  much  besetting  us  on  both 
sides  of  the  border. 


I  cannot  begin  to  describe  the  tur- 
moil, the  detrimental  impact  of  those 
statements,  particularly  those  by  the 
Under  Secretary.  Elliott  Abrams.  be- 
cause of  his  position.  To  my  knowl- 
edge, it  was  an  unprecedented  remark 
or  remarks  made  by  an  imder  secre- 
tary for  Latin  American  affairs. 

I  explained  when  I  got  up  on  the 
House  floor  and  suggested  an  apology. 
Well,  it  was  not  long  before  Mr.  Rea- 
gan's administration  revealed  the  cha- 
otic situation  that  has  existed  from 
time  to  time  on  the  Cabinet  level 
when  Mr.  Meese,  the  Attorney  Gener- 
al, who  also  in  the  Justice  Department 
heads  Customs,  denied  that  there  was 
any  such  implication  or  any  such 
goings-on  in  Mexico.  He  more  or  less 
.disputed  and  countermanded  the  re- 
marks made  both  by  the  Deputy  Sec- 
retary of  State  Abrams  as  well  as  the 
gentleman  known  as  Mr.  Von  Raab 
from  Customs. 

Then  subsequent  to  that,  there  were 
other  remarks  attributed  to  Cabinet 
and  sub-Cabinet  level  members.  In  the 
meanwhile,  the  fact  that  the  Reagan 
administration's  actions.  I  will  not  dig- 
nify them  by  calling  it  a  policy,  have 
clearly  revealed  their  bankruptcy,  as  I 
have  stated  repeatedly,  with  respect  to 
Central  America  where,  in  El  Salva- 
dor, we  have  boasted,  the  administra- 
tion has  prided  itself  as  having  been 
responsible  for  installing  the  regime  of 
Gen.  Napoleon  Duarte,  it  is  still  far 
from  any  closer  a  solution  that  It  was 
5  Mi  years  ago  and  $4.5  billion  better  to 
our  Treasury. 

Now  this  is  the  smallest  country  !n 
Central  America,  and  we  are  no  closer 
there  to  any  kind  of  a  solution  to  this 
devastating,  bloody  civil  wm  that  has 
been  raging  for  years. 

So  we  look  at  the  other  countries,  we 
look  at  Nicaragua  where  the  President 
is  still  insisting  that  we  in  the  Con- 
gress next  week  appropriate  and  sanc- 
tion $100  million  while  h€  tells  us  that 
domestically  we  do  not  even  have  $60 
million  for  the  homeless  in  America, 
that  he  can  find  no  room  in  his  budget 
recommendations  for  keeping  alive  the 
only  shelter  programs  that  the  coun- 
try has  had,  some  for  44  years,  even  in 
a  minimal  way. 

As  a  matter  of  fact.  I  believe  that  it 
is  incredible  that  the  President  would 
insist  on  this  continued  demand,  even 
at  the  time  when  he  cannot  account, 
none  of  his  administrators  can  account 
for  the  $27  million  he  finagled  and 
flummoxed  the  Congresss  out  of  last 
year  by  saying  that  he  would  reduce 
his  request  to  humanitarian  or  "non- 
lethal  aid"  in  the  amount  of  $27  mil- 
lion. 

At  this  point  I  am  including  an  arti- 
cle from  the  New  York  Times  of 
Thursday,  June  19  entitled  "Who  Got 
the  $27  MUlion  Intended  for  the  Con- 
tras?" 


Who  Oot  $27  Miixion  ImirDED  for 

Coimus? 

(By  William  Buzenberg) 

Washington— Before  Congress  votes  for 
more  assistance  to  antl-SandlnisU  rebel 
forces,  the  Reagan  Administration  needs  to 
provide  answers  to  a  number  of  serious 
questions  being  raised  about  what  happened 
to  the  $27  million  in  tax  dollars  appropri- 
ated by  Congress  for  that  purpose  last  year. 

At  the  request  of  a  House  Foreign  Affairs 
subcommittee,  the  nonpartisan  General  Ac- 
counting Office  subpoenaed  Miami  bank 
records  to  follow  the  paper  trail  of  the  $27 
million.  The  money,  in  the  form  of  Treasury 
checks,  was  deposited  Into  accounte  of  the 
rebels'  suppliers  and  brokers  in  Miami.  The 
G.A.O.  contends  that  most  of  that  money 
never  went  to  Central  America. 

Under  the  SUte  Department-administered 
payment  plan,  the  money  was  intended  to 
cover  receipts  and  Invoices  for  the  rebels' 
food,  medicine,  clothing  or  other  nonlethal 
assistance.  Instead,  the  General  Accounting 
Office  found  that  only  a  fraction  of  the 
money  went  to  the  region  to  cover  those  re- 
ceipts and  that  most  of  it  went  to  private 
rebel  bank  accounte  in  the  Caymai  Islands 
or  the  Bahamas,  to  private  individuals  or  co- 
porations  in  the  United  SUtes  and  to  the 
Honduran  armed  forces. 

By  law.  the  funds  were  supposed  to  be 
used  for  so-called  humanitarian  purposes. 
But  because  much  of  the  money  appears  to 
have  been  siphoned  off  to  other  accounte 
not  related  to  the  receipte  approved  by  the 
SUte  Department,  the  G.A.O.  believes  it 
could  have  been  used  illegally  for  weapons 
or  to  line  the  pockete  of  rebel  leaders. 

The  General  Accounting  Office  and  some 
members  of  Congress  would  like  to  know, 
for  example,  why  the  commander  In  chief  of 
the  Honduran  military  received  a  check  for 
cash  from  one  account  for  $450,000.  and 
why  a  total  of  $1.5  million  went  to  the  Hon- 
duran armed  forces.  Was  that  for  weapons, 
or  for  some  other  special  arrangement  be- 
tween the  rebels  and  Honduras? 

The  Administration's  response  to  these 
disclosures  has  been  troubling.  First.  It  op- 
posed the  G.A.O.'8  effort  to  subpoena 
Miami  bank  accounte,  then  tried  to  keep  the 
information  confidential.  Now  that  the  in- 
formation is  public,  the  Administration  has 
yet  to  respond,  insisting  instead  that  it  does 
not  really  matter  where  the  money  went 
after  Miami  as  long  as  the  goods  were  get- 
ting to  the  rebels.  But  some  rebel  groups 
have  complained  they  aren't  getting  all  of 
their  supplies,  and  they  themselves  have 
blamed  corrupt  leaders. 

Perhaps  the  best  way  to  find  out  what  has 
happened  to  the  money  is  to  foUow  this 
paper  trail  of  the  Miami  accounte  and  com- 
pare that  with  the  delivery  of  actual  goods 
in  Central  America.  That's  what  the  G.A.O. 
wanted  to  do,  but  the  SUte  Department 
blocked  it  from  pursuing  leads  in  the  region. 

Various  news  organizations  that  have 
tried  to  follow  this  trail  have  made  inquiries 
at  small,  storefront  pharmacies  and  grocer- 
ies that  supposedly  had  done  thousands  of 
dollars  worth  of  business  with  the  rebels. 
Yet  the  store  owners  say  they've  never 
made  out  receipte  for  that  much  merchan- 
dise for  the  simple  reason  that  their  stores 
have  never  contained  that  much.  Some 
former  rebels  even  admit  they  collected 
blank  receipte  and  falsely  billed  the  State 
Department  for  payment. 

This  seems  to  be  a  common  system  used  to 
enrich  rebel  leaders,  but  apparently  it 
doesn't  bother  the  Administration.  When 
officials  have  been  asked  about  these  poten- 


tial illegalities,  they  say  Congress  is  to 
blame  because  it  stipulated  that  the  money 
could  not  go  through  the  Central  Intelli- 
gence Agency.  The  Administration  seems  to 
be  saying  that  if  only  the  funds  were 
hidden,  no  one  would  know  if  money  was 
missing  or  went  to  buy  guns  or  bribe  the 
Honduran  armed  forces— as  if  everything 
would  be  all  right  if  no  one  knew  what  was 
happening. 

It  is  a  serious  matter  when  the  Adminis- 
tration ignores  apparent  violations  of  law  in 
order  to  continue  to  carry  out  a  policy  of  as- 
sistance to  anti-SandinlsU  rebels.  It  Is 
equallv  foolish  to  contend,  as  the  Adminis- 
tration does,  that  those  who  want  to  know 
where  the  money  has  gone  are  merely  play- 
ing politics.  If  the  Administration  now 
wante  a  fresh  infusion  of  funds,  it  has  an 
obligation  to  join  Congress  in  trying  to  find 
the  answers.  In  Watergate,  the  biggest 
crime  was  the  cover-up  of  a  smaller  crime; 
in  "contrtLgate,"  word  "cover-up"  is  just  now 
beginning  to  surface. 

All  of  a  sudden.  President  Reagan  is 
not  interested  in  knowing  what  hap- 
pened to  the  $27  million  while  insist- 
ing that  we  add  $100  million  to  the  co- 
terie or  this  amalgam  of  diverse'  indi- 
viduals who  lost  out  in  Nicaragua  and 
are  trying  to  come  back  in  the  name  of 
freedom  but  who  certainly  have  no 
support  in  Nicaragua  because  they  are 
hiding  out  In  Honduras.  They  are  not 
fighting  with  the  Nicaragua  people's 
support  in  any  segment  of  Nicaragua 
nor  society,  whether  it  is  the  poor 
peasant  class  or  the  urban  working 
classes.  On  the  contrary,  this  is  where 
they  were  kicked  out. 

So  I  Just  cannot  help  but  reflect  on 
the  description  which  history  gives  us 
of  the  great,  great  powerful  Emperor 
of  Spain.  Phillip  II.  It  was  said  of  him 
that  no  experience  of  the  failure  of  his 
policy  could  shake  his  belief  in  its  es- 
sential excellence. 

This.  I  think,  describes  our  President 
to  a  tee  today.  But  we  live  in  a  day  and 
in  a  time  when  it  looks  as  if  the  Con- 
gress is  accepting  the  doctrine  of  presi- 
dential absolutism.  We  fought,  in  the 
history  of  our  Nation,  in  the  struggle 
for  its  beginning  against  monar6hical 
absolutism  only  to  abjectly  accept 
Presidential  absolutism,  where  "  if 
anyone  dares  get  up  to  criticize,  he  is 
immediately  labeled  as  a  disloyal 
American. 

The  President's  extravagant  state- 
ments, embarrassing  even  to  those 
who  support  him  in  my  home  State  of 
Texas,  in  which  he  recently  said.  "The 
red  tide  of  communism  from  Nicara- 
gua is  about  to  reach  Harlingen.  TX," 
and  that  Harlingen.  TX.  was  only  a  2- 
hour  drive.  That  was  so  palpably  ridic- 
ulous and  out  landish  on  its  face  that 
it  has  made  us  the  laughing  stock  ev- 
erywhere, including  Harlingen.  TX. 

So  then  comes  the  assualt  on 
Mexico,  what  some  colunmists  are  now 
calling  Mexico  beating  or  batting.  I 
think  the  time  has  come  when  we 
ought  to  realize  what  a  horrible 
powder  keg  we  are  sitting  on  in  this 
new  world  and  in  our  coimtry. 


Mexico  la  no  Nicaragua  and  certainly 
no  Central  America,  if  you  combine  all 
of  the  Central  American  States  in  one. 

Our  country  Is  oblivious  to  what  Is 
going  on  south  of  the  border.  The  only 
time  we  hear  the  alarms  is  when  we 
have  the  great  fear  expressed  on  this 
floor  and  elsewhere  about  these  mobs 
or  swarms  of  Illegal  workers  crossing 
our  border.  Nobody  wants  to  consider 
dispassionately  and  in  a  studied 
method  exactly  what  the  nature  of 
the  problem  is  and  what  its  extent  can 
possibly  be.  Therefore,  we  certainly 
will  never,  never  find  the  solution.  If 
we  do  not  want  to  admit  to  the  causes 
of  a  problem,  how  can  we  ever  correct- 
ly find  the  solution? 

I  have  been  asking  this  for  25  years, 
the  25  years  I  have  been  in  the  Con- 
gress. My  first  year,  I  was  given  credit 
or  blame,  depending  on  the  point  of 
view,  for  the  killing  off  of  the  bracero 
program.  I  had  served  in  the  Texas 
State  Senate  5  years  before,  had 
fought  it  there,  had  seen  the  insidious 
impact  on  our  side  of  the  border  of 
that  malevolent  program.  It  was  the 
trading  of  the  misery  in  one  country 
with  the  misery  on  our  side.  It  led  to 
my  introducing  the  first  minimum 
wage  bill  in  the  history  of  the  Texas 
Legislature. 

I  set  a  minimum  of  40  cents  because 
I  had  gone  out  to  the  fields  and  had 
seen  these  foreign  workers,  these 
aliens,  braceros,  protected  by  two  pow- 
erful governments,  to  earn  no  less 
than  50  cents  an  hour  while  Texans. 
native  Texans  who  happened  to  be  of 
the  same  ethnic  descent  as  the  alien 
laborers  working  side  by  side  with  him 
in  the  cottonfields.  In  the  other  areas. 
in  the  plucking  of  those  white  bolls 
and  the  construction  of  highways.  In 
the  erection  of  the  skyscrapers,  much 
of  their  sweat  and  much  of  their  blood 
went  into  that  construction;  but  here 
was  a  native  Texas  worker  earning  as 
little  as  26  cents  an  hour,  unprotected 
by  any  of  our  political  entities,  while 
the  alien  bracero  was  guaranteed  50 
cents.  So  I  thought,  well,  40  cents  cer- 
tainly nobody  would  object. 

I  was  immediately  assailed.  I  was 
called  a  Communist,  I  was  called  that 
and  I  was  accused  of  introducing  into 
Texas  law  the  worst  features  of  the 
Mexican  revolutionary  period  and  as  a 
result  got  nowhere.  It  was  not  imtil 
much  travail,  several  years  later,  and 
maybe  a  decade  later,  that  finally 
Texas  accepted  a  minimum  wage 
which  was  below  the  national  mini- 
mum wage  and  certainly  has  become 
known  for  its  farcical  pretension  of 
being  a  minimum  wage.  But  we  did 
terminate  the  so-called  bracero  pro- 
gram. 

Now  the  Mexican  Government  also 
and  the  officials  then  In  power  on  the 
Mexican  side  were  looking  at  it  from 
am  economic  situation  where  they  felt 
the  bracero  was  importing  Into  Mexico 
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millions  of  doHars  that  these  workers 
were  bringlng^  back.  So  they  did  not 
want  the  program  to  end.  So  we  have  a 
double-front  war. 

The  reason  I  am  bringing  this  out  is 
that  we  must  understauid  that  these 
relationships,  these  historical  develop- 
ments are  not  simplistic.  They  are  in- 
volved, they  are  complex,  but  we  must 
and  will  pay  too  heavy  a  price  for  igno- 
rance in  not  dedicating  ourselves  to 
unravelling  the  source  of  the  problem 
and  having  the  wit  and  will  to  attack 
the  problem  and  overcome  it  before  it 
is  too  l&(c 

Frankly,  I  feel  it  is  too  late.  The  con- 
ditions in  Mexico  are  simply  horren- 
dous. We  have  an  unemployment  rate 
hovering  at  the  50-percent  level. 

Now  the  Mexican  Goveniment  is 
broke.  It  has  not  even  been  able  to  pay 
1  cent  on  the  principal  of  its  foreign, 
or  what  we  call  exterior  debt.  They 
have  rolled  over  interest  payments  be- 
cause those  interest  payments  are 
going  to  the  leading  U.S.  banks  that 
have  been  so  irresponsible  as  to  crimi- 
nally, culpably  overextending  them- 
selves to  the  point  where  this  over- 
hang to  those  nations  will  never  pay 
back  that  debt  any  more  than  we  will 
pay  our  trillion-dollar  debt,  they  have 
so  overledged  that  they  are  out  on  a 
limb  that  represents  an  excess  in  loans 
never  to  be  repaid  of  their  capital 
structure. 

This  is  the  reason  why  in  1979  I  took 
this  floor  and  warned,  and  about  the 
only  one  I  heard  from  was  the  then 
chairman  of  the  Federal  Reserve 
Board  who  called  me  to  have  a  private 
breakfast  meeting  and  agreed  with  me 
and  then  confessed  sorrowfully  that 
there  was  not  much  he  could  do, 
which  astounded  me  because  he  cer- 
tainly had  the  power  under  section 
14(b)  of  the  Federal  Reserve  Act  to  do 
something,  if  he  felt. 

D  1745 

What  he  was  telling  me  was  there 
was  not  much  he  could  do  against 
these  big  banks.  What  is  true,  as  sad 
as  it  is  to  put  it  in  the  record,  everyone 
of  these  gentleman,  including  the 
present  Chairman  of  the  Federal  Re- 
serve Board,  as  well  as  former  Secre- 
tary of  State  Henry  Kissinger,  go  back 
to  the  payroll  of  these  banks,  princi- 
pally the  Chase-Manhattan,  they 
come  from  there  and  they  go  back 
there  after  their  so-called  public  serv- 
ice. Never  once  will  they  be  willing, 
able,  or  in  a  position  even  if  they  were 
willing  and  able,  to  defend  the  great- 
est interests  of  the  greatest  number  of 
Americans,  because  the  public  interest 
collides  with  voracious  greedy  appe- 
tites of  these  megagiant  banks. 

This  is  the  issue  behind  the  scenes 
with  Mexico.  In  Latin  America,  and  I 
know  that  the  American  public  is  gen- 
erally unaware  of  this,  our  soldiers 
now  down  there  in  that  area  are  called 
loan  collectors.  We  are  actually  doing 


no  different  than  what  Napoleon  III 
did  when  he  invaded  Mexico  100  and 
some  20  years  ago. 

I  might  say  as  a  matter  of  personal 
note  that  it  was  my  grandfather  who 
led  the  charge  in  northern  Mexico  at 
the  Battle  of  El  Somberete  that  led  to 
the  defeat  of  that  Third  Imperial 
French  Army  in  the  northern  section 
of  Mexico,  after  my  grandfather  and 
his  family  had  been  forced  to  flee 
from  their  hometown  by  the  invaders. 
He  fought  shoulder-to-shoulder  with 
Benito  Juarez. 

Of  course,  history  gives  a  lot  of 
prominence  to  the  battle  in  the  south, 
the  Battle  of  Pueblo.  But  we  must 
never  forget  that  the  equally  impor- 
tant Battle  of  El  Somberete  was  one 
that  decisively  turned  back  with  a 
rather  raggedy  army  the  great  French 
Imperial  Armies  of  the  Third  French 
Empire  days. 

We  now  stand  in  pater  familia  in  the 
shoes  of  these  colonial  powers.  These 
are  the  undebated  issues,  as  in  the 
case  of  the  Nicaraguan  revolution.  It  is 
the  same  thing.  It  is  a  basic  economic 
factor. 

How  many  Americans  know?  I  know 
I  have  said  this  before  in  the  record, 
that  one  of  the  leading  lobbyists  here 
for  the  so-called  rebels  or  Contras,  or 
in  the  unbelievable  words  of  the  Presi- 
dent, freedom  fighters,  is  a  gentleman 
who,  in  the  Somoza  regime  had  the 
ownership  of  the  Vatican  bank,  the 
Banco  Ambrosiano,  in  Managua.  Of 
course,  they  feel  that  unless  they  are 
restored  to  power  and  the  Somoza  ele- 
ments are  returned,  they  will  not  be 
made  whole.  So  the  Pope  will  not  rec- 
ognize the  Nicaraguan  regime,  even 
though  he  has  continued,  and  does  to 
this  day  and  has  every  day  that  Castro 
has  been  in  power,  recognized  the  out 
and  out  socialist  regime  of  Fidel 
Castro  in  Cuba. 

And  ever  since  we  have  had  a  so- 
called  Ambassador  or  delegate  to  the 
Vatican,  Mr.  Reagan  has  been  able  to 
wheel  and  deal  with  the  Pope  himself 
where,  for  exchange  for  information 
to  us  through  the  Vatican  about 
Poland  and  one  or  two  other  places,  he 
will  and  we  wiU  accede  to  having  a 
sympathetic  ear  with  respect  to  our 
treatment  of  the  Nicaraguan  regime. 

The  notion  that— and  the  charge  has 
been  made  here  on  this  floor,  I  have 
heard  some  of  my  colleagues  say  so— 
that  the  Nicaraguan  regime  is  guilty 
of  religious  persecution  is  so  ridiculous 
that  again  we  are  the  laughing  stock 
of  everybody  else,  every  substantial 
government  from  Canada  on  down  in 
the  New  World,  and  every  government 
I  know  in  the  Western  World. 

I  believe  the  time  has  come  when  it 
is  important  that  the  Congress  at  least 
finally  work  and  base  its  actions  on  a 
truer  perception  of  what  this  world  is 
now  in  this  decade,  for  that  part  of 
the  world  that  we,  our  children,  our 
grandchildren  and  great  grandchildren 


must  and  are  compelled  by  destiny  to 
share  is  not  the  same  world  it  was 
even  15  years  ago,  much  less  the  world 
it  was  when  President  Kennedy  an- 
nounced the  Alliance  for  Progress  in 
1961.  We  have  failed  to  recognize  that. 
We  have  failed  to  recognize  and.  un- 
believably, followed  a  course  of  action 
that  is  a  complete  turnback  to  the 
period  of  Calvin  Coolidge  in  1929. 
when  the  history  clearly  shows  us  that 
it  was  the  alleviating  policy  of  Frank- 
lin Roosevelt,  who  had  probably  the 
most  brilliant  Under  Secretary  for 
Latin  Affairs  ever.  Sumner  Wells,  in 
his  announcement  of  the  good  neigh- 
bor policy.  He  had  hostility  in  this 
country.  The  oil  barons  of  this  coun- 
try were  still  unforgiving  because  of 
the  Mexican  Government  expropria- 
tion of  what  they  said  was  their  oil 
lands  and  properties. 

But.  nevertheless,  when  we  were  in 
the  crisis  of  World  War  II.  rather  than 
having  a  hostile  element;  we  had  allies 
and  we  had  the  Mexican  Government 
sending  its  Foreign  Minister  here  to 
enter  into  agreements  in  which 
Mexico  allied  itself  with  the  United 
States.  It  even  sent  military  men, 
many  of  whom  died.  It  gave  permis- 
sion to  the  American  Government  to 
draft  Mexican  nationals,  who.  at  that 
time,  were  quite  numerous  in  South- 
western United  States. 

I  invite  my  colleagues  some  day  to 
go  across  the  border  point,  say  in 
Laredo,  and  you  will  see  from  time  to 
time  in  the  cemeteries  there  flowers 
and  little  American  flags  showing 
where  the  remains  of  some  of  the 
Mexican  nationals  who  were  killed  in 
World  War  II  are  buried. 

But  now,  unbelievably,  we  are  com- 
pletely turning  the  clock  aroimd,  and 
we  have  engendered  the  most  wide- 
spread resistance  and  hatred  toward 
our  country,  or  at  least  the  Govern- 
ment, as  they  say,  that  we  have  had 
and  in  Mexico  we  had  not  had,  since 
the  invasion  by  our  Marines  of  Vera 
Cruz  and  Tampico  in  1914. 

I  speak  today  because  time  is  upon 
us.  What  is  going  to  be  our  reaction 
when,  because  of  the  sustained  efforts 
mostly  made  by  some  of  our  unofficial 
actions  through  the  CIA.  to  destabi- 
lize—that is  the  word  they  use— the 
Mexican  Government  regime  of  Mr. 
De  la  Madrid  for  two  reasons: 

D  1625  • 
One.  the  debt  situation.  Two,  and 
more  basically,  because  Mexico  will 
not  yield  to  us  on  our  Central  Ameri- 
can actions.  Of  course,  no  Mexican 
leader  could  and  stay  in  power  without 
a  lot  of  trouble  because  Mexico,  ever 
since  the  revolutionary  period  has  had 
basic  doctrines;  self-determination. 
Outo  determinacion  they  say  in 
Mexico.  No  intervention.  No  interven- 
cion. 
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Domestically,  they  had  one  no  re- 
election in  which  every  single  political 
elective  office  holder  is  sunsetted  on 
the  length  of  the  time  that  he  can 
serve.  These  are  basic  things  in  the 
long  struggle  for  freedom  for  democra- 
cy, if  you  please,  in  these  countries. 

What  is  more  shameful,  and  what  I 
think  is  an  eternal  bi?t  on  President 
Reagan's  record  is  what  we  are  doing 
to  the  only  real  democracy  that  we 
have  had  and  still  maintains  itself  de- 
spite our  heavy  pressures,  in  Costa 
Rica.  Now,  here  is  Costa  Rica,  next  to 
El  Salvador.  Costa  Rica  has  the  high- 
est literacy  rate  anywhere  in  Latin 
America.  They  have  the  freest  elec- 
tions, even  freer  than  ours;  because 
they  have  been  so  free,  they  will  even 
accept  on  the  ballot  candidates  from 
what  they  call  the  Communist  Party. 
Incidentally,  the  two  or  three  candi- 
dates that  have  been  elected  as  repre- 
sentatives have  been  elected  as  repre- 
sentatives from  where?  Prom  the 
United  Fruit  camps  and  factories.  How 
far  do  they  get?  What  big  acceptance 
has  communism  gotten?  Well,  no  more 
no  less  than  the  ones  we  had  here  that 
called  themselves  socialists  three,  four, 
five  decades  ago. 

What  is  Costa  Rica?  It  has  some  of 
the  past  presidents  like  Dr.  Jose  Fig- 
ures, a  great  pro-American,  who  today 
will  tell  you  in  sadness  that  he  is  com- 
pelled to  side  with  the  Nicaraguan 
regime  because  America  is  wrong,  and 
that  he  cannot  defend  America,  even 
though  he  did  all  during  his  public  ac- 
tions as  President  of  Costa  Rica. 

We  have  had  our  Ambassador  in 
Costa  Rica  actually  intervening  in 
their  domestic  elections  as  they  did 
earlier  this  year  to  try  to  compel  the 
defeat  of  the  successor  who,  neverthe- 
less, and  against  the  United  States, 
heavy  opposition,  because  let  me  tell 
you:  The  United  States  and  the  Am- 
bassador said.  "If  you  do  not  do  this, 
we  will  suspend  the  aid." 

At  that  particular  point,  with  the 
coffee  crop  crises  being  what  they 
have  been,  mostly  because  of  United 
States  action,  they  were  over  a  barrel. 
Nevertheless,  they  elected  freely,  the 
very  man  that  the  United  States  Am- 
bassador said,  "If  you  do,  you  are 
going  to  suffer." 

Why  is  it  that  this  country,  as  small 
as  it  Is,  would  have  this  tremendous 
record  of  democracy  going  back  to  100 
years-plus  of  free,  compulsory  educa- 
tion? Why  is  this  shining  light  of  ac- 
complished democracy,  real  democra- 
cy, perhaps  even  more  so  than  our 
own.  why  are  we  so  set  on  doing  them 
in?  Why?  Because  they  will  not  arm 
themselves.  They  will  not  create  a 
standing  army  which  they  have  not 
had  since  their  1948  revolution  In 
which  they  threw  out  their  petty 
bourgeoisie,  their  old,  landed  aristoc- 
racy and  hemmed  them  in.  but  who 
still  have  a  lot  of  power  because  they 
own  the  newspapers  and  the  radio  sta- 


tions and  TV  stations.  Those  are  the 
ones  that  the  American  Ambassador 
and  our  American  officials  are  dealing 
with  to  try  to  restore  them  to  power 
which  they  lost  in  the  1948  Revolu- 
tion. 

In  other  words,  what  I  am  saying  is, 
that  we  are  hypocritically  saylrig  that 
we  want  democracy  In  Central  Amer- 
ica or  Latin  America  generally.  What  I 
am  saying  is  that  with  respect  to 
Mexico,  we  better  not  think  that  it  is 
just  another  volatile  people  as  a  chair- 
man of  an  important  committee  In  the 
other  body  said  In  a  quote  in  an  article 
that  I  would  like  to  Include  in  the 
Record  at  this  point.  The  article  is  in 
the  Washington  Post  and  appeared 
yesterday,  Wednesday,  June  18,  1986. 
and  is  entitled:  "Mexican  Chief's  Elec- 
tion Fraudulent,  Helms  Says." 

Mexican  Chief's  Election  Fraudolent. 
Helms  Says 

(By  Mary  Thornton  and  Joanne  Omang; 

Sen.  Jesse  Helms  (R-N.C.)  charged  yester- 
day that  Mexican  President  Miguel  de  la 
Madrid  was  fraudulently  elected  In  1982  and 
that  his  party  falsified  legislative  election 
results  last  year  by  keeping  two  sets  of  elec- 
tion books,  "one  public,  one  private." 

Helms  said  documents  he  obtained  from 
secret  sources  in  Mexico  show  I>e  la  Madrid 
received  39.8  percent  of  the  vote  in  1982, 
rather  than  the  71.3  percent  he  claimed,  a 
difference  of  7.4  million  votes.  The  ruling 
Institutional  Revolutionary  Party  (PRI)  co- 
alition received  48  p)ercent  of  the  Chamber 
of  Deputies  vote  last  year  instead  of  the  71.1 
percent  announced,  or  5.9  million  fewer 
votes,  Helms  said. 

The  Mexican  Embassy  immediately  said 
the  charges  were  "groundless  and  most 
probably  are  intended  to  confuse  public 
opinion." 

In  a  statement,  the  State  Department 
said,  "We  have  no  reason  to  believe  such 
charges  and  have  never  seen  any  evidence  to 
support  them." 

"I  believe  this  is  a  scandal  sufficient  to  im- 
peach the  legitimacy  of  the  government." 
Helms  said  at  a  hearing  of  the  Senate  For- 
eign Relations  subcommittee  on  the  West- 
em  Hemisphere,  which  he  chairs.  He  urged 
the  Mexican  government  "to  open  up  the 
election  process  to  international  review  and 
inspection,"  and  said  Mexico  "deserves  no 
help  from  the  international  community 
until  this  is  done." 

Helms  has  held  two  previous  hearings  in 
which  he  accused  Mexican  officials  of  fraud, 
corruption  and  links  to  drug  trafficking.  His 
subcommittee  has  Jurisdiction  over  U.S.- 
Mcxican  relations,  and  Helms  has  expressed 
concern  that  deteriorating  economic  and 
social  conditions  in  Mexico  could  lead  to 
widespread  political  unrest  requiring  U.S. 
troops  to  be  deployed  along  the  border. 

Helms'  latest  charges  come  as  Mexico  is 
completing  renegotiations  to  ease  this  year's 
interest  payments  on  its  $97  billion  foreign 
debt.  U.S.  banks  and  officials  are  heavily  in- 
volved in  the  talks,  along  with  the  Interna- 
tional Monetary  Fund  and  other  multilater- 
al lending  organizations. 

An  aide  to  Helms  said  the  secret  docu- 
ments, which  were  not  made  public,  came 
from  within  De  la  Madrid's  government  and 
were  written  in  the  military  chief  of  staff's 
office  for  circulation  among  top  PRI  offi- 
cials. 


Helms  charged  that  the  Mexican  govern- 
ment keeps  "a  double  set  of  books,  one 
public,  one  private.  One  set  of  statistics  is 
the  Mexican  election  results  released  by  the 
Mexican  Federal  Election  Conunlsslon.  The 
other  set  is  the  real  election  results  received 
by  the  presidential  chief  of  staff  of  the  mili- 
tary. Needless  to  say,  the  second  set  is  con- 
sidered top  secret  in  Mexico." 

In  a  statement,  the  Mexican  government 
said  the  presidential  military  chief  of  staff 
"does  not  take  any  part  in  the  Mexican  elec- 
toral process"  and  that  votes  are  counted 
with  representatives  of  all  parties  present.  A 
Mexican  official  said  the  chief  of  staff  office 
only  arranges  presidential  trips  and  inter- 
views and  would  have  had  no  reason  to  pre- 
pare any  document  on  election  results. 

White  House  officials  said  there  would  be 
no  comment  on  Helms'  charges,  but  intelli- 
gence sources  said  nothing  similar  to  them 
had  surfaced  previously.  An  official  of  the 
Senate  Select  Committee  on  Intelligence 
said  nothing  resembling  Helms'  charges  has 
come  to  committee  members'  attention. 

No  Mexican  political  parties  have  accused 
de  la  Madrid  or  the  PRI  of  altering  the  vote 
count  sufficiently  to  change  a  national  elec- 
tion. They  have  charged  instead  that  the 
PRI  buys  votes  and  has  stolen  provincial 
races. 

Helms'  figures  Indicated  that  under  the  al- 
legedly secret  vote  tallies,  both  de  la  Madrid 
and  the  PRI  won  the  elections  anyway,  but 
with  pluralities  rather  than  majorities.  The 
military  tally  cited  by  Helms  alleged  that  in 
1982.  de  la  Madrid's  coalition  received  9.26 
million  votes,  39.78  percent,  the  conserva- 
tive opposition  National  Action  Party  (PAN) 
coalition  got  8.1  million,  35.1  percent,  and 
the  leftist  candidates'  coalition  received  4.7 
million.  20  percent,  with  6  percent  of  the 
ballots  invalid. 

Helms  said  the  PRI  "is  to  a  great  extent 
tied  directly  into  the  system  of  graft  and 
corruption,"  and  Is  maintained  through  "so- 
cialist methods  of  economic  control  to  direct 
graft  and  corruption  to  the  ruling  circles." 
A  more  capitalistic  system  would  enrich  the 
Mexican  people,  render  graft  an  ineffective 
control  method,  and  the  PRI  could  lose 
power,  he  said. 

"If  the  situation  in  Mexico  continues  to  be 
one  of  fraud,  corruption  and  the  strangling 
of  democracy,  then  vast  infusions  of  U.S. 
taxpayers'  cash  will  only  open  up  more  op- 
portunities for  corruption  and  fraud  ....  If 
Mexico  wants  U.S.  help,  the  Mexican  people 
have  no  choice  but  to  bring  about  funda- 
mental political  reform,"  Helms  said. 

William  D.  Rogers,  a  Washington  attorney 
who  served  as  assistant  secretary  of  state 
for  inter- American  affairs  in  1974  and  1975, 
testified  at  the  hearing  that  Helms'  charges 
will  trigger  anti-American  demonstrations  in 
Mexico  similar  to  those  after  U.S.  Customs 
Commissioner  William  von  Raab  testified  at 
a  Helms  hearing  last  month  that  virtually 
all  Mexican  law  enforcement  officials  are 
corrupt. 

"I  can't  think  of  a  worse  place  to  thrash 
out  a  [U.S.]  policy  than  this  hearing  room." 
Rogers  said.  "It  seems  to  me  an  attack  on 
the  Mexican  presidency  and  its  honesty  and 
candor  with  the  Mexican  people  is  bound  to 
be  counterproductive  ....  It  drives  all 
Mexican  officials  into  intoxicating  national- 
istic resentment." 

Why  is  this  an  egregious  error?  The 
basic  reason  is  that  if  we,  no  matter 
how  mistakenly  or  no  matter  how 
much  ideologically  we  would  be  im- 
pelled to,  attempt  to  continue  to  desta- 


14716 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1986 


June  19,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14717 


bilize  the  Mexican  regime,  we  will  ac- 
tually be  throwing  them  to  the  wolves. 
That  is  what  we  call  the  leftist  wolves. 
The  Mexican  President  needs  our 
help.  But  the  Mexican  people  and  the 
Mexican  Government  has  maintained 
a  thorough-going  independence.  They 
have  never  accepted  bilateral  aid. 
They  have  very  much  multinational 
aid  through  the  Inter-American  Devel- 
opment Bank,  through  the  World 
Bank,  and  of  course,  at  this  point,  the 
big  issue  is  how  much  more  the  United 
States  is  going  to  commit  in  resources 
in  order  to  bail  out  our  banks.  Not  to 
help  Mexico;  not  to  recognize  what  it 
is  we  can  do  because  I  might  say  that 
it  even  would  be  to  our  self-interest  be- 
cause if  Mexico  suffers  as  it  has  been, 
every  single  one  of  our  border  points 
in  the  2,000-mile  border  from  Browns- 
ville to  Mexicali,  shows  a  consequent 
depressed  situation  which  continues  to 
give  us  23  to  25  percent  unemployment 
on  our  United  States  side.  It  continues 
to  give  us  failing  businesses,  not  only 
on  their  side,  ours  too.  Inevitably 
those  human  beings  who  are  not  going 
to  tolerate  starving  to  death  and  fold- 
ing over  and  dying. 

God  in  Heaven  knows  that  if  there 
are  any  people  that  are  attached  to 
their  land  it  has  been  the  Mexicans.  I 
guess  you  could  say  this  also  of  the 
countries  south;  the  Guatemalans;  the 
Hondurans;  the  Nicaraguans;  the  Sal- 
vadorans.  But,  no  great,  mass  move- 
ments in  the  history  of  our  country. 
People  do  not  move  this  way  except 
out  of  sheer  want  and  sheer  necessity. 
The  Irish  did  not  come  during  the 
potato  famine  because  they  wanted  to 
leave  Ireland.  No  other  sizeable  seg- 
ment of  immigrants  to  our  country  did 
otherwise.  What  makes  this  different 
is  that  we  are  locked  in,  and  if  our  na- 
tional security  is  really  at  stake,  this  is 
where  it  is.  I  think  that  we  should  not 
stand  by  in  the  Congress  and  let  an 
ideological  President  sacrifice  us 
before  his  false  god  of  ideology  as  has 
been  the  case  up  to  now. 

There  are  some  thinking  voices  on 
our  side.  There  have  been  in  the  past, 
but  with  respect  to  Mexico,  there  is  a 
strange  silence.  I  felt  rather  isolated 
as  being  the  only  single  Member  of  the 
House  to  speak  out  in  protest  to  the 
tremendous  assaults  through  these  of- 
ficials in  our  Government  and  through 
the  press. 

D  1805 

It  actually  goes  back  to  1982.  On 
that  occasion  the  Mexican  President 
visited  us  here,  and  the  day  that  he  ar- 
rived, the  columnist  Jack  Anderson 
had  a  column  in  which  he  was  accused 
of  being  corrupt.  He  had  barely  taken 
office,  and  yet  here  he  was. 
»  If  anything.  President  de  la  Madrid 
Tas  epitomized  one  of  the  cleanest, 
one  of  the  most  integral  of  political 
office  holders  or  Presidents  that 
Mexico  has  had.  The  Mexican  press 


has  been  full  or  was  full  just  a  couple 
of  years  ago  with  the  derelictions  and 
the  corruption  of  prior  individuals  and 
regimes,  but  in  this  case,  the  result 
has  been  that  we  have  let  a  runaway 
agency  like  the  CIA  dictate  the  poli- 
cies with  no  accountability  whatso- 
ever. 

Jack  Anderson's  colunui  never  docu- 
mented a  charge.  Under  Secretary  of 
State  Elliott  Abrams  has  failed  to  doc- 
ument the  insinuations  and  the  sw:cu- 
sations. 

General  Gorman  was  the  command- 
er of  the  Southern  Command,  and 
startled  everybody  when  he  came  out 
last  year  and  the  year  before,  before 
he  left  the  command,  by  saying  that 
Nicaragua  was  not  the  problem.  El 
Salvador  was  not  the  problem,  Mexico 
was  the  problem,  because  of  its  corrup- 
tion. 

Well,  this  was  considered  so  outland- 
ish even  though  it  was  from  the  lips  of 
one  of  the  highly  placed  military  in 
our  command.  I  caxuiot  conceive  that 
he  would  have  said  that  without 
having  had  the  explicit  consent  of  the 
Commander-in-Chief. 

What  was  his  source?  Why  would  a 
Southern  Commander  in  Panama 
make  that  statement?  Well,  it  has  all 
come  out,  just  like  the  pamphlet  or 
the  instructions  printed  by  the  CIA  on 
how  the  Contras  should  go  about 
knocking  out  the  Nicaraguan  regime. 
It  goes  back  to  the  CIA. 

This  is  pathetic,  because  the  conse- 
quences are  going  to  be  that  if  it  suc- 
ceeds in  its  destabilization  of  the 
Mexican  regime,  it  will  merely  knock 
over  a  friend  of  the  United  States. 
President  de  la  Madrid  has  been  very 
pro-American,  before  he  became  Presi- 
dent and  since  he  has  been  President. 
He  has  not  done  one  thing  that  any- 
body could  consider  to  be  a  threat  to 
our  national  interest,  either  in  utter- 
ance or  action.  But  his  sin  is  according 
to  the  CIA  and  our  ideologs,  such  as 
Elliott  Abrams,  who  comes  to  power 
by  virtue  of  the  fact  that  he  is  the  son- 
in-law  of  the  Commentary  editor, 
Norman  Podhoretz.  They  are  ideologs, 
all  of  them,  beginning  with  the  woman 
that  brought  them  into  the  scene.  Am- 
bassador Kirkpatrick— the  Iron  Lady. 

I  believe  that  the  time  has  come 
when  the  Congress  has  got  to  act  out 
some  realistic  perception  of  the  world. 
I  do  not  know  how  optimistic  I  am 
after  hearing  the  debate  or  the  discus- 
sion on  SALT  II  today,  and  on  the  var- 
ious and  sundry  defense  appropriation 
bills  that  we  have  had.  It  seems  as  if 
everybody  in  our  country  is  locked 
into  a  mind-set  that  is  totally  unrealis- 
tic, as  we  were  in  the  sixties  with  re- 
spect to  other  parts  of  the  world— a 
mindset  that  has  Europe,  for  instance, 
a  1948  Europe;  a  mindset  that  has 
Latin  America  back  50  or  60  years  ago. 
That  world  is  gone  forever. 

I  do  not  know  which  at  this  point  is 
more  of  a  powder  keg.  Mexico  south  of 


the  border,  where  on  future  occasions 
I  will  go  into  detail  as  to  the  extent 
and  nature  of  the  problem  that  Mexi- 
co's economic  condition  poses.  I  will 
say  for  the  record,  and  I  have  said  it 
repeatedly,  that  whenever  I  have  criti- 
cized, it  is  only  after  I  have  offered 
some  suggestions. 

In  September  1982  was  the  first 
Mexican  financial  crisis,  that  rever- 
berted  in  such  a  way  that  it  shook  our 
Secretary  of  the  Treasury  and  Chair- 
man of  the  Federal  Reserve  Board  to 
the  point  where  they  had  to  suddenly 
find  $4  billion.  They  still  have  not  told 
us  what  the  deal  was  to  help  Mexico 
through  an  artificial  price  of  their  oil, 
which  we  have  been  using,  for  in- 
stance, for  such  things  as  building  up 
our  reserve.  But  nevertheless  it  was  at 
an  undetermined  price,  because  it 
would  have  brought  protests  from  all 
the  knowledgeable  oil  people  because 
the  deal  was  not  to  buy  the  oil,  it  was 
to  find  another  way  of  giving  aid  to 
Mexico. 

The  net  impact  of  that  aid  .was  to 
come  back  in  the  shape  of  interest 
payments  of  30  and  35  percent  to 
these  biggie  banks  who  are  out  on 
such  a  limb,  so  that  again  the  crisis 
comes  up.  But  at  that  time,  in  Septem- 
ber. I  offered  a  suggestion  to  Secretary 
of  the  Treasury  Donald  Regan,  and  a 
suggestion  to  then  and  still  Chairman 
of  the  Federal  Reserve  Board  Paul 
Volcker.  In  one  case  I  never  received 
quite  an  acknowledgment,  and  in  the 
other,  many  weeks  later.  I  received  an 
acknowledgment,  but  it  clearly  indi- 
cated that  no  consideration  had  been 
given. 

My  suggestion  was  simply  one  that 
would  have  enabled  us  through  our  es- 
tablished resources  to  help  the  Mexi- 
can Government  stabilize  its  currency 
without  any  additional  particular 
outlay,  but  it  would  have  meant  much 
then.  As  it  is  now.  there  is  chaos,  pro- 
voking yet-to-be-determined  dilemmas 
and  problems  that  will  have  their  re- 
percussions on  our  side. 

Will  we  then,  given  the  direction  the 
situation  is  unquestionably  headed, 
and  particularly  with  our  pressure 
there,  when  it  blows  up.  do  the  same 
thing  that  we  have  done  in  the  Cen- 
tral American  countries'  cases?  Will  we 
be  then  talking,  as  we  have  not  in  70 
years,  of  having  to  go .  into  Mexico 
physically? 

I  pray  not,  and  I  literally  mean  it, 
because  I  do  believe  in  prayer,  and  I  do 
pray,  but  I  have  great  forebodingsi^be- 
cause  I  see  no  evidence,  either  In  the 
Congress,  and  much  less  in  the  White 
House,  that  there  is  any  grasp  or  per- 
ception of  reality  with  respect  to  the 
dimensions  and  the  implications  of  the 
problem,  any  more  than  in  Europe, 
where  we  are  still  spending  over  55 
percent  of  the  $315  billion  that  the 
American  people  are  being  taxed  for— 
for  what— for  defense,  even  though  we 


are  now  more  insecure  than  we  were 
before,  for  the  so-called  defense  of 
Europe. 

Even  since  1958  our  Presidents  again 
have  not  been  willing  tq  accept  reality, 
did  not  realize  what  was  going  on  in 
Europe,  any  more  than  we  do  now.  and 
that  essentially  is  that  we  have  a 
brandnew  generation  on  the  threshold 
of  power  that  does  not  remember 
World  War  II.  We  have  300,000  of  our 
military  in  Germany  alone.  Are  we 
going  to  sit  and  wait  until  we  are  com- 
pelled to  withdraw? 

I  have  always  felt  that  it  was  good— 
and  this  I  think  has  been  the  hallmark 
of  my  role  as  a  public  elective  official, 
particularly  in  a  representative  capac- 
ity, since  I  was  on  the  city  council— 
not  to  wait  until  you  had  a  hot  potato, 
but  you  prepared  yourself  and  you  an- 
ticipated and  you  had  what  I  call  an- 
ticipatory precautionary  actions. 

D  1815 

I  have  seen  through  the  course  of 
33  V4  years  in  public  office  the  success 
of  such  an  approach  and  for  that 
reason  stand  witness  now  to  testify,  to 
implore  my  colleagues,  as  I  say.  my 
advice  to  the  privileged  orders,  be- 
cause, my  colleagues,  we  are  privi- 
leged, of  all  of  the  privileged  orders  in 
our  country,  my  words  are  just  words 
of  advice. 

I  have  been  willing  all  along  to  go  on 
the  record.  I  have  not  whispered  it.  I 
do  not  in  retrospect  say.  well,  now  this 
is  what  I  was  saying,  but  did  not  say  it. 
It  is  in  the  Record  and  that  is  the 
reason  I  am  on  the  record  today. 

With  respect  to  the  unreality  that  I 
think  we  are  going  to,  and  to  pay  a 
very,  very  unnecessary  price,  hopeful- 
ly only  in  treasure,  not  in  blood,  I 
would  like  to  offer  an  article  from  the 
Christian  Science  Monitor  of  Monday, 
June  16,  by  Richard  A.  Nenamen.  enti- 
tled "The  United  States  and  Mexico 
Must  Work  Together  To  Stem  Eco- 
nomic Crisis."  a  very,  very  insightful 
article. 

I  see  no  reflection  of  this  insightful- 
ness'in  the  discussions  I  have  seen  in 
or  out  of  the  committee,  on  or  off  the 
floor. 

I  am  beseeching  my  colleagues,  and 
particularly  starting  with  the  consid- 
eration next  week  of  the  President's 
resumption  of  his  request  that  we  send 
$100  million  to  a  group  that  cannot 
even  account  yet.  nor  has  the  Presi- 
dent indicated  any  interest  in  getting 
that  accounting  for  the  $27  million 
that  was  sent  down  there  some  time 
last  year. 

Mr.  Speaker,  I  also  include  an  article 
from  the  New  York  Times  of  Tuesday, 
June  17,  by  Alfred  Stephen,  entitled 
"Mexico  Deserves  Full  U.S.  Atten- 
tion." 

Mexico  Deserves  Pnu,  U.S.  Attention 
(By  Alfred  Stepan) 

Events  last  week— the  peso  fell  precipi- 
tously and  Washington  stepped  In  to  try  to 


help  negotiate  an  emergency  loan  of  some 
$5  billion— once  again  brought  home  the  ur- 
gency of  Mexico's  economic  crisis.  The 
United  SUtes  ought  to  be  relieved  that  the 
crisis  has  as  yet  had  almost  no  political  re- 
percussions, but  this  is  no  time  to  hide  our 
heads  in  the  sand. 

For  some  weeks  now.  official  Washington 
has  been  berating  Mexico  for  the  symptoms 
of  its  economic  crisis— increases  In  drug  traf- 
fic and  illegal  Immigration.  This  is  no  help 
at  all:  Administration  officials  may  have 
recognized  this,  for  last  week  they  spoke 
much  less  harshly  than  in  the  past.  The 
emergency  package  will  also  be  helpful  In 
the  short  run,  but  it  Is  not  enough.  We  must 
begin  to  think  more  seriously  about  what  we 
can  do  to  help  the  Mexicans  find  new  ways 
to  shore  up  their  faltering  economic  and  po- 
litical system. 

Prom  1935  to  1981,  the  Mexican  economy 
grew  by  some  6  percent  a  year.  For  the 
period  from  1982  through  1986,  Mexicans 
project  zero  growth— and  they  expect  the 
minimum  wage  to  fallV)  half  of  what  It  was 
before  the  crisis  hit.  The  country's  foreign 
debt  is  nearly  $100  billion,  and  the  Govern- 
ment is  finding  it  impossible  even  to  main- 
tain Interest  payments.  Oil  revenues,  which 
once  generated  50  percent  of  the  Govern- 
ment's revenue  and  75  percent  of  its  foreign 
exchange,  have  fallen  by  $6  billion,  and  po- 
litical leaders  are  bracing  for  further  eco- 
nomic deterioration. 

So  far,  the  political  system  has  weathered 
the  storm  fairly  well.  The  Institutional  Rev- 
olutionary Party,  known  as  the  PRI,  re- 
mains in  control.  Strikes,  historically,  low  by 
Latin  American  standards,  are  infrequent 
and  largely  nonviolent.  There  has  been  vir- 
tually no  urban  revolt— no  food  store  sack- 
ing or  bus  burning— of  the  kind  often  seen 
in  such  crises. 

How  has  the  system  held  up?  The  PRI's 
political  apparatus— for  60  years,  the  party 
has  dominated  Mexican  politics  through  a 
combination  of  myths  left  over  from  the 
revolution  and  patronage  politics— is  work- 
ing hard  at  damage  control.  Poor  families 
receive  a  wide  variety  of  subsidies  equal  to 
just  about  half  the  minimum  wage  per 
person.  The  exchange  rate  is  now  more  than 
600  pesos  to  the  dollar,  but  the  subway  fare 
Is  only  one  peso.  Beans,  tortillas,  domestic 
cooking  fuel  and  other  staples  are  heavily 
subsidized  and  widely  available  at  state 
stores. 

Yet  even  these  mainstays  of  the  political 
system  are  showing  signs  of  Increasing  wear 
and  tear.  The  subsidies  are  politically  effec- 
tive but  extremely  costly.  The  shrinkage  of 
the  Government's  revenue  base  means  that 
the  PRI  must  either  cut  back  further  on  pa- 
tronage and  subsidies  or  violate  Its  agree- 
ments with  the  International  Monetary 
Fund. 

The  economic,  political  and  social  perils 
facing  the  Mexicans  are  grave  for  tliem  and 
grave  for  us.  Yet  few  administration  offi- 
cials seem  to  have  any  idea  of  just  how  seri- 
ous. They  worry  about  symptoms— drugs 
and  migration— but  not  about  the  underly- 
ing disease.  When  they  respond  at  all,  it  is 
with  short-term  emergency  bailouts.  Nor  do 
they  seem  to  understand  why  Mexico's  crisis 
should  matter  to  us:  many  see  Mexico  as 
merely  a  sideshow  to  the  Central  American 
conflict. 

This  Is  a  serious  mistake.  Certainly— be- 
cause of  our  capacity  for  mutual  destruc- 
tion—the Soviet  Union  is  the  No.  1  country 
in  the  world  for  us  to  pay  attention  to.  But 
Mexico  should  be  No.  2. 

The  fall  in  oil  prices  now  makes  Mexico 
the  most  imperiled  of  the  large  debtors. 


Five  of  the  largest  banks  lo  the  United 
States  may  have  put  as  much  as  half  of 
their  primary  capital  at  risk  In  loans  to 
Mexico.  This  would  be  reason  enough  to 
worry,  but  the  United  SUtes  and  Mexico 
have  even  deeper  ties  of  geography  and 
common  destiny. 

The  United  States-Mexican  border  is  the 
most  important  frontier  In  the  world  be- 
tween a  rich  market  economy  and  a  poor 
one.  No  other  developed  country  Is  as  Inti- 
mately linked  to  the  poor  as  we  are.  Eng- 
land and  Japan  are  Islands;  Scandinavia  has 
historically  been  a  world  apart;  France. 
West  Germany  and  the  Benelux  nations  are 
not  Islands,  but  they  are  well  Insulated  from 
the  third  world. 

The  United  States  Is  not  Insulated,  but  we 
have  been  lucky— and  Mexico's  long-term 
stability  has  been  an  extremely  Important 
part  of  this.  Mexico  and  the  United  States 
are  bound  by  intricate  financial  ties:  Mexi- 
can-Americans are  the  second  largest  minor- 
ity In  the  United  SUtes;  and  we  share  a  vir- 
tually uncontrollable  2,000  mile  border. 
Imagine,  then,  what  it  would  mean  if 
Mexico  erupted  In  turmoil  of  the  kind  we 
have  seen  In  El  Salvador.  Guatemala  and 
Nicaragua.  Imagine  that  chaos  and  violeaev, 
magnified  a  dozen  times,  on  our  very  bordej-. 
The  United  States  simply  cannot  afford  Xo 
stand  idly  by  and  watch  Mexico  take  a  poUCr 
leal  turn  for  the  worse.  There  are  thlng^ 
that  we  could  be  doing  now  that  we  ;nlght/ 
not  be  able  to  do  later.  / 

MlllUrlzlng  the  border  Is  not  the  answer: 
that  would  be  wildly  Irresponsible  even  If  It 
were  possible.  But  there  Is  no  shortage  of 
constructive  policies.  In  the  short  run.  we 
could  Increase  our  purchases  of  Mexican 
oil— we  might  contract  for  a  set  amount  at  a 
fixed  price  to  be  delivered  over  the  next 
year— and  use  It  to  replenish  our  strategic 
oil  reserves.  This  would  immediately  relieve 
much  of  the  threat  of  a  Mexican  default,  in 
the  medium  run,  we  could  lead  rather  than 
resist  the  voices  In  the  developed  world  who 
urge  an  augmentation  of  World  Bank  and 
I.M.P.  lending  to  countries  like  Mexico. 

Finally.  In  the  longer  run.  Mexico  and  the 
United  States  must  sit  down  together  and 
identify  an  extensive  package  of  develop- 
ment projects  that  we  could  Implement  to- 
gether to  stave  off  the  crisis  that  threatens 
us  both.  These  should  iaclude  shared  water 
development  and  private  sector  Investment 
projects.  The  United  States  might,  lor  ex- 
ample, make  a  special  point  of  promoting 
the  Mexican  cement  Industry.  Our  sharply 
different  economic  circumstances— the  dif- 
ferent mix  of  factors  of  production— would 
make  such  joint  actions  beneficial  for  both 
countries.  Our  shared  destiny  makes  them 
imperative  and  extremely  urgent 

A  new  generation  of  Mexican  economists 
and  politicians  Is  exploring  such  projects 
more  seriously  than  ever  before.  We  should 
do  likewise.  Whether  we  like  it  or  not.  we 
too  are  living  under  the  shadow  of  the 
Mexican  crisis.  With  a  modicum  of  imagina- 
tion and  will  on  both  sides,  a  solution 
should  be  within  our  common  reach. 


CONFERENCE  REPORT  ON  H.R. 
4515 

Mr.  WRITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4515)  for  the 
fiscal  year  ending  September  30.  1986. 
and  for  other  purposes: 
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Conterence  Report  (Rept.  No.  99-649) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 


In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $409,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  Its  dlsagree- 


laxD  of  this  Act  and  the  amount  of  the  defer- 
ral disapproved  tierein  shall  be  made  avail- 
able for  obligatioTL 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  147: 
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Bob  Kasten, 
Altonse  D'Amato, 
Warren  B.  Rdsman, 
John  C.  Sttnnis. 
Robert  C.  Byrd. 


Food  SAnrr  and  Ihspbctior  Service 
Amendment        No.        6:        Appropriates 
$3,700,000  for  the  Pood  Safety  and  Inspec- 
tion Service  as  proposed  by  the  House  In- 
iitj>iul    nf    t4. 500.000    as    proposed    by    the 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

During  fiscal  year  1986,  and  within  the  re- 
sources and  authority  available,  obligations 
for  direct  loans  and  related  advances  pursu- 
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CoNJTOBNCB  Report  (Rbpt.  No.  99-649) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4515)  making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  for  other  purposes,  having 
met.  after  fuU  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  foUows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4.  6,  26,  27.  38.  41.  76.  82. 
90.  105.  106.  116.  117.  123.  124.  137.  146.  151, 
161.  164.  169.  178.  181.  185.  193.  200.  201.  202. 
203.  204,  205.  215.  217.  219.  223.  and  224. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  2,  5,  7.  8.  12.  14.  17.  37.  43.  46. 
51,  52.  53.  56.  57.  61.  62.  65.  72.  85.  89.  92. 
100.  102.  110.  115.  118,  119,  121,  126,  141.  142. 
148.  149.  150.  152.  157.  177.  195.  196.  197.  209. 
212,  213,  and  220.  and  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  foUows: 

In  lieu  of  the  sum  named  insert: 
SS.OOO.OOO:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  t2.000.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  an  additional  amount  for  State  and 
local  payynents  for  costs  associated  with  the 
distribution  of  commodities  by  emergency 
feeding  organizations  under  the  temporary 
emergency  food  assistance  program  in  ac- 
cordance with  section  204(cl  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
17  U.S.C.  612c  noteJ.  S2.437.000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named  insert: 
tl  1.100.000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  foUows: 

In  lieu  of  the  sum  named  insert: 
tS.OOO.OOO:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


i 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $409,000,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  foUows: 

COUNTERTERRORISM  RESEAXCH  AMD 
DEVELOPMENT 

Notwithstanding  section  lS<al  of  the  State 
Department  Basic  Authorities  Act  of  19S6, 
for  necessary  expenses  for  "Counterterror- 
ism  Research  and  Development". 
tlO.OOO.OOO,  to  remain  available  until  Sep- 
tember 30.  1987. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$30,000,000,  of  which  $21,365,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  127: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  foUows: 

In  lieu  of  the  sum  named  insert:  $200,000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named  insert:  $210,000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  130: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $29,204,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $201,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $60,719,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

Of  the  funds  which  remain  deferred  as  of 
the  date  of  enactment  of  this  Act  pursuant 
to  deferral  D86-6A  relating  to  the  Depart- 
ment of  Energy.  "Fossil  energy  research  and 
development",  the  Congress  disapproves  the 
deferral  of  all  but  $2,607,000.  The  disapprov- 
al shall  be  effective  upon  enactment  into 


law  of  this  Act  and  the  amount  of  the  defer- 
ral disapproved  tierein  shall  be  made  avail- 
able for  obligation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

Of  the  funds  which  remain  deferred  as  of 
the  date  of  enactment  of  this  Act  pursuant 
to  deferral  D86-9A  relating  to  the  Depart- 
ment of  Energy.  "Energy  conservation",  the 
Congress  disapproves  the  deferral  of  all  but 
$6,556,000.  The  disapproval  shall  be  effective 
upon  enactment  into  law  of  this  Act  and  the 
amount  of  the  deferral  disapproved  herein 
shall  be  made  available  for  obligation. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  156: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  Ueu  of  the  sum  named  insert:  $36,000; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  210: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 210.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $1,000^,  and  the  Senate  agree  to 
the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  9.  10. 
II.  15.  18.  20.  22.  23.  24.  25.  28.  29.  30.  31.  32. 
33.  34.  35.  36.  39.  40.  42.  44.  45.  48.  SO.  54.  55. 
58.  59.  60.  63.  64.  66.  67.  68.  69.  70.  71.  73,  74. 
77.  78.  79.  80.  81.  84.  86.  87.  88.  91.  93.  94.  95. 
96.  97.  98.  99.  101.  103.  107.  108.  109.  111.  112. 
113.  114.  120.  122.  125.  128.  131.  132.  133.  134. 
136.  138.  140.  143.  144.  153.  154.  155.  158.  159, 
160,  162.  163.  165.  166.  167.  168,  170,  171,  172. 
173.  174,  175.  176.  179.  180.  182.  183.  184.  186. 
187,  188,  189,  190,  191,  192,  194,  198,  199,  206, 
207,  208,  211,  214,  216,  218,  221,  and  222. 
Jamie  L.  Whitten, 
Edward  P.  Boland, 
William  H.  Natcher, 
Neal  Smith. 
SiDwry  R.  Yates. 
Dave  Obey. 
Edward  R.  Roybal. 
Tom  Bevill. 
Bill  Chappell. 
William  Lehman, 
Vic  Fazio. 
Silvio  O.  Conte. 
(except    for    amend- 
ment No.  23), 
Joseph  M.  McDade. 
John  T.  Myers, 
Larry  Cohghlin 
(except    for    amend- 
ment No.  23), 
Jack  Kemp, 
Ralph  Recdla, 
Managers  on  the  Part  of  the  House 
Mark  O.  Hatfield, 
TedStevehs, 
Lowell  P.  Weicker.  Jr., 
James  A.  McClure, 
Jake  Garn, 
Thad  Cochrah, 
Marks  Andrews. 
James  Abdnor 
(except    for    amend- 
ment No.  224). 


Bob  Kasten. 
Alfonse  D'Amato, 
Warren  B.  Rusman. 
John  C.  Stennis, 
Robert  C.  Byrd, 
Daniel  K.  Inouyk, 
Ernest  F.  Hollings. 
Lawton  Chiles. 
J.  Bennett  Johnston 
(except    for    amend- 
ment No.  223). 

QUENTIN  N.  BUROICK. 

Pat  Leahy. 
Dennis  DeConcini. 
Managers  on  the  Part  of  the  Senate. 

joint  explanatory  statement  of  the 
committee  of  conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4515)  making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  for  other  purposes,  submit 
the  foUowing  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

TITLEI 
general  supplemxntals 
chapter  I 
department  of  agriculture 
Amendment  No.  1:  Deletes  chapter  sub- 
headings, as  proposed  by  the  Senate. 
Soil  Conservation  Service 
watershed  and  flood  prevention 
operations 
Amendment       No.       2:       Appropriates 
$36,700,000  for  watershed  and  flood  preven- 
tion  operations  of  the  SoU   Conservation 
Service  as  proposed  by  the  Senate  instead  of 
$25,000,000  as  proposed  by  the  House. 

These  funds  are  provided  to  mitigate 
damage  caused  by  heavy  rains  in  the  West- 
em  United  States  this  past  winter:  to  re- 
store the  emergency  operations  account  of 
SCS;  to  provide  $8,000,000  for  West  Virgin- 
ia, as  described  in  the  Senate  report  (S. 
Rept.  99-301);  and  to  provide  $6,700,00  for 
Mississippi  for  watershed  protection  oper- 
ations activities  to  repair  prior  year  storm 
damage  in  Hinds,  Rankin,  and  Madison 
counties  as  well  as  the  emergency  oper- 
ations needs  identified  by  SCS  throughout 
Mississippi  due  to  excessive  rainfall  in  1986. 
Agricultural  Stabilization  and 
Conservation  Service 

emergency  conservation  program 
Amendment  No.  3:  Appropriates 
$5,000,000  for  the  emergency  conservation 
program  of  the  Agricultural  Stabilization 
and  Conservation  Service  instead  of 
$10,000,000  as  proposed  by  the  House.  The 
Senate  proposed  to  strike  this  provision. 

Agricultural  Research  Service 
buildings  and  facilities 

Amendment  No.  4:  Deletes  Senate  lan- 
guage appropriating  $11,100,000  for  con- 
struction of  faculties  of  the  Agricultural  Re- 
search Service.  The  conferees  agree  to  the 
House  position  on  Amendment  No.  19  which 
provides  $11,100,000  for  the  citrus  canker 
program  and  also  provides  that  the  Secre- 
tary must  restore  the  money  previously  ap- 
propriated for  the  National  Soil  Tilth 
Center  at  Ames,  Iowa. 

Amendment  No.  5:  Deletes  chapter  sub- 
headings, as  proposed  by  the  Senate. 


Food  Safety  and  Inspbction  Service 

Amendment  No.  6:  Appropriates 
$3,700,000  for  the  Food  Safety  and  Inspec- 
tion Service  as  proposed  by  the  House  In- 
stead of  $4,500,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  re- 
stores the  House  bill  language  describing 
the  purposes  for  which  the  funds  are  appro- 
priated. 

The  conferees  agree  that  the  funds  appro- 
priated wlU  be  used  to  continue  all  oper- 
ations of  the  Food  Safety  and  Inspection 
Service  for  the  remainder  of  the  fiscal  year. 

Packers  and  Stockyards  Administration 

Amendment  No.  7:  Appropriates  $80,000 
for  the  Packers  and  Stockyards  Administra- 
tion as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

Report  on  Contaminated  Milk  and  Milk 
Products 

Amendment  No.  8:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  which 
provided  for  a  study  by  the  Department  of 
Agriculture  on  the  estimated  losses  suffered 
by  dairy  farmers  and  processors  as  a  result 
of  contaminated  milk  and  mUk  products  in 
the  States  of  Arkansas,  Missouri,  and  Okla- 
homa. The  conferees  agree  to  delete  the 
House  language  since  the  study  has  already 
been  completed  by  the  Department  of  Agri- 
culture. 

dairy  indemnity  program 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the.  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
ducing the  amount  appropriated  for  the 
dairy  Indemnity  program  from  $10,000,000 
to  $9,000,000.  The  conference  agreement 
also  provides  that  $1,000,000  of  the  total  be 
transferred  to  the  Animal  and  Plant  Health 
Inspection  Service  and  the  Pood  Salety  and 
Inspection  Service  for  contamination  test- 
ing, and  the  remaining  funds  be  transferred 
to  the  Commodity  Credit  Corporation.  In 
addition,  the  Secretary  Is  authorized  to  uti- 
lize the  services,  facilities,  and  authorities  of 
the  Conunodlty  Credit  Corporation  for  the 
purpose  of  making  dairy  indemnity  pay- 
ments. 

Farmers  Home  Administration 
family  farm  homestead  protection 
Regulations  published  by  the  Farmers 
Home  Administration  regarding  Implemen- 
tation of  the  "PamUy  Farm  Homestead  Pro- 
tection" amendment  to  the  1985  Farm  Bill 
(7  U.S.C.A.  2000)  would  restrict  avaUablllty 
of  the  homestead  option  to  only  those 
homestead  properties  In  FmHA  Inventory  In 
which  FmHA  actually  initiated  the  foreclo- 
sure procedures,  and  not  to  those  instances 
In  which  some  other  entity  Initiated  the 
foreclosure  and  FmHA  bought  the  property 
at  auction  In  order  to  protect  its  own  finan- 
cial Interest.  The  clear  Intent  of  Congress  in 
adopting  the  homestead  provisions  was  that 
any  property  coming  into  FmHA  inventory 
should  be  made  available  to  the  distressed 
farm  owner,  regardless  of  the  circumstances 
which  brought  It  Into  Inventory,  except  In 
the  case  of  borrowers  who  have  attempted 
to  defraud  the  agency  on  loans  by  Improper- 
ly disposing  of  security  property.  The  con- 
ferees will  expect  the  agency  to  amend  Its 
regulations  to  comply  with  the  Intent  of 
Congress. 

RURAL  HOUSING  INSURANCE  FUND 

Amendment  No.  10:  Reported  In  technical 
disagreement.  The  managers  un  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert  the  foUowing: 

During  fiscal  year  1986,  and  within  the  re- 
sources and  authority  available,  obligatioru 
for  direct  loans  and  related  advances  pursu- 
ant to  section  504  of  the  Housing  Act  of 
1949,  as  amended,  shall  not  exceed 
$11,335,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  effect  of  the  conference  agreement  is 
to  rescind  $3,000,000  of  section  504  low- 
Income  housing  repair  loans  Instead  of 
$4,480,000  as  proposed  by  the  Senate. 

Amendment  No.  11:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert  the  foUowtnr 

soj-HEW  Hovsma  land  development  ruND 

For  loans  for  acquisition  and  development 
of  building  sites  for  mutual  and  self-help 
housing.  $1,000,000. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,000,000  for  site  loans  for  mutual  and  self- 
help  housing  instead  of  $1,500,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  adds  a  separate  paragraph  head- 
ing to  clarify  that  these  loans  are  to  be 
made  from  the  self-help  housing  land  devel- 
opment fund. 

DISAPPROVAL  OF  DEFERRAL 

Amendment  No.  12:  Provides  a  technical 
correction,  as  proposed  by  the  Senate. 

VERY  LOW-INC»MX  HOUSING  REPAIR  GRANTS 

Amendment  No.  13:  Appropriates 
$2,000,000  for  very  low-Income  housing 
repair  grants  for  the  elderly  Instead  of 
$3,000,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  14:  Deletes  chapter  sub- 
headings, as  proposed  by  the  Senate. 
Food  and  Nutrition  Service 

FEEDING  program  FOR  WOMEN.  INFANTS  AND 
CHILDREN  iWICi 

Amendment  No.  15:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  foUows: 

FEEDING  PROGRAM  FOR  WOMEN.  INFANTS  AND 
CHILDREN  I  WICi 

For  an  additional  amount  for  the  special 
supplemental  food  program  as  authorized  by 
section  17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786),  $20,000,000,  to  be  distribut- 
ed to  the  States  under  the  existing  fiscal 
year  1986  growth  formula. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  appropriating  $20,000,000  for  the 
WIC  program.  The  conferees  are  aware  that 
the  Department  is  considering  a  new  distri- 
bution formula  for  the  women,  Infants  and 
children  program  but  believe  It  would  be  Im- 
proper to  change  formulas  in  mid-year. 
Therefore,  the  conferees  direct  that  these 
funds  be  distributed  based  on  the  fiscal  year 
1986  growth  formula  currently  In  use.  Addi- 
tionally, due  to  uncertain  fiscal  constraints 
for    fiscal    year    1987.    the    conferees    will 
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expect  the  E)epartment  to  advise  States  to 
be  cautious  with  management  of  caseloads 
so  as  to  preclude  the  possibility  of  States 
having  to  severely  cut  back  participation  in 
fiscal  year  1987. 

TEMPORAKY  OUnGENCY  POOD  ASSISTANCE 
PROGRAM 

Amendment  No.  16:  Appropriates 
$2,437,000  for  the  temporary  emergency 
food  assistance  program  insteaid  of 
$2,440,000  as  proposed  by  the  Senate.  The 
conference  agreement  deletes  Senate  lan- 
guage which  would  have  required  that  the 
funds  be  transferred  from  existing  appro- 
priations and  that  the  outlay  reductions  re- 
sulting from  such  transfer  equal  at  least 
$1,800,000. 

Amendment  No.  17:  Deletes  chapter  sub- 
heading, as  proposed  by  the  Senate. 

CoicMODiTT  Credit  Corporation 

REIMBURSEMENT  FOR  NET  REALIZED  LOSSES 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Commodity  Credit  Corporation 

reimbursement  for  net  realized  losses 

For  the  operations  of  the  Commodity 
Credit  Corporation,  not  to  exceed 
95,300.000.000  for  capital  restoration,  to 
enable  the  Corporation  to  tise  the  authority 
authorized  by  the  Charter  of  the  Corpora- 
tion and  other  laws  to  carry  out  programs 
handled  by  the  Corporation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$5,300,000,000  for  capital  restoration  of  the 
Commodity  Credit  Corporation  as  proposed  _ 
by  the  Senate.  The  conference  agreement  , 
also  deletes  Senate  language  which  would 
have  provided  that  the  Commodity  Credit 
Corporation  shall  use  not  less  than 
$4,000,000  worth  of  surplus  agricultural 
commodities  to  carry  out  a  research  and  de- 
velopment program  on  external  combustion 
engines.  The  conferees  will  expect  the  De- 
partment to  carefully  review  this  proposal 
and  advise  the  House  and  Senate  Appropria- 
tions Committees  as  to  its  findings  on  the 
merits  of  using  CCC  commodities  for  this 
purpose. 

CITRUS  CANKER 
TRANSFERS  OP  PUNDS 

Amendment  No.  19:  Restores  House  lan- 
guage transferring  funds  from  the  Commod- 
ity Credit  Corporation  to  the  Animal  and 
Plant  Health  Inspection  Service  to  carry  out 
the  citrus  canker  program,  but  reduces  the 
amount  provided  from  $14,000,000  to 
$11,100,000.  The  conference  agreement  also 
provides  that  funds  previously  transferred 
to  the  citrus  canker  program  from  funds 
other  than  the  Commodity  Credit  Corpora- 
tion shall  be  Immediately  returned  to  the 
accounts  from  which  transferred.  The  effect 
of  the  conference  agreement  is  to  restore 
$11,100,000  to  the  buildings  and  facilities  ac- 
count of  the  Agricultural  Research  Service 
for  the  construction  of  the  National  Soil 
Tilth  Center  at  Ames.  Iowa.  The  conferees 
concur  in  Senate  report  language  regarding 
funds  previously  transferred  to  the  citrus 
canker  program. 


Cooperative  State  Research  Service 

ITRANSrER  OP  FUNDS) 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  to  read  as  follows: 
Cooperative  State  Research  Service 
(transfer  of  funds! 

The  Secretary  of  Agriculture  shall  transfer 
$5,000,000  from  the  Commodity  Credit  Cor- 
poration to  the  Cooperative  State  Research 
Service  to  meet  the  matching  funds  require- 
ment for  development  of  an  international 
trade  center  at  Oklahoma  State  University. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  providing  for  a  trainsfer  of 
$5,000,000  from  the  Commodity  Credit  Cor- 
poration to  the  Cooperative  State  Research 
Service  to  meet  the  matching  funds  require- 
ment for  development  of  an  international 
trade  center  at  Oklahoma  State  University. 
The  agreement  also  makes  a  technical  cor- 
rection to  the  House  language  by  deleting 
several  words  that  were  unnecessary  to  the 
transfer  of  the  funds. 

AVIAN  INFLUENZA 
(TRANSFER  OF  FUNDS) 

Amendment  No.  21:  Provides  for  the  use 
of  not  to  exceed  $5,000,000  for  the  avian  in- 
fluenza program  from  the  Commodity 
Credit  Corporation  instead  of  $10,000,000  as 
proposed  by  the  House. 

DEFICIENCY  PAYMENTS 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
Deficiency  Payments 

(a)  Effective  only  for  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
nottoithstanding  any  other  provision  of  law. 
the  Secretary  of  Agriculture  shall  make  defi- 
ciency payments  to  producers  on  a  farm 
under  section  107D(c)(JJ,  105C(clll). 
lOSAlcXl),  or  lOlA(c)ll)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  144Sb-3(c)(l). 
1444e<c)ll).  1444-Hc)(l).  or  1441-1(0(1)).  as 
the  case  may  be.  if  the  Secretary  determines 
that- 

(1)  the  producers  on  a  farm  are  prevented 
from  planting  any  portion  of  the  acreage  in- 
tended for  a  commodity  to  the  commodity  or 
other  nonconserving  crops  because  of  flood, 
heavy  rains,  excessive  moisture,  or  drought' 
and 

(2)  the  farm  is  located  in  an  area  that  the 
Secretary  determines  has  been  substantially 
affected  by  a  natural  disaster  in  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Disas- 
ter Relief  Act  of  1974  (42  U.S.C.  5121  et  seq.>. 

(bi  The  amount  of  deficiency  payments 
under  subsection  (a)  shall  be  computed  by 
multiplying— 

(1)  40  percent  of  the  projected  payment 
rate:  by 

(2)  the  number  of  acres  so  affected  but  not 
to  exceed  the  acreage  planted  to  the  com- 
modity for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  the  commodity  or  other  noncon- 
serving crops  in  lieu  of  the  commodity  t>e- 


cauae  of  flood,  heavy  rains,  excessive  masi- 
ture,  or  drought)  in  the  immediately  preced- 
ing year;  try 

(3)  the  farm  program  payment  yield  estab- 
lished for  the  crop  for  the  farm. 

(c)  Such  sums  shaU  be  deducted  from  crop 
insurance  indemnity  payments  due  as  a 
result  of  such  disaster. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adopts  the 
Senate  language  providing  that  individuals 
who  receive  advance  deficiency  payments 
but  are  prevented  from  planting  their  crops 
because  of  flood,  heavy  rains,  or  excessive 
moisture  may  keep  their  advance  deficiency 
payments.  The  conference  agreement  modi- 
fies the  Senate  language  to  expand  the  cov- 
erage to  those  who  were  prevented  from 
planting  because  of  drought.  The  confer- 
ence agreement  further  provides  that  such 
sums  provided  shall  be  deducted  from  crop 
insurance  indemnity  payments  due  to  pro- 
ducers as  a  result  of  such  disaster. 

The  conferees  will  expect  the  Department 
to  provide  a  full  and  complete  report  on  this 
provision,  including  number  of  producers 
covered,  types  of  disasters,  availability  of 
crop  insurance,  and  payments  refunded  be- 
cause of  insurance  coverage. 

PREPAYMENT  OF  LOANS  BY  RURAL 
ELECTRIFICATION  AND  TELEPHONE  SYSTEMS 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  pare  of 
the  House  will  offer  a  motion  to  recerie  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Prepayment  of  Loans  by  Rural 
Electrification  AND  Telephone  Systems 
In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 
teed by  the  Administrator  of  the  Rural  Elec- 
trification Administration,  finder  section 
306  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936)  that  is  outstanding  on  the 
date  of  enactment  of  this  Act  the  borrower 
may  prepay  the  loan  by  payment  of  the  out- 
standing principal  balance  due  on  the  loan 
using  private  capital  with  the  existing  loan 
guarantee.  No  sums  in  addition  to  payment 
of  such  balance  shall  be  charged  as  &ie  result 
of  such  prepayment  against  the  borrower, 
the  Rural  Electrification  and  Telephone  Re- 
volving Fund  established  under  section  301 
of  such  Act  (7  U.S.C.  931).  or  the  Rural  Elec- 
trification Administration.  To  qualify  for 
prepayment  a  borrower  shall  certify  Oiat 
such  prepayment  unll  result  in  substantial 
savings  to  its  customers  or  lessen  the  threat 
of  bankruptcy  of  the  borrower:  Provided, 
That  any  regulations  under  this  provision 
shall  be  issued  and  become  effective  vnthin 
30  days  of  enactment  of  this  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  adopts  the 
Senate  language  providing  that  borrowers 
of  a  loan  made  by  the  Federal  F^ancing 
Bank  and  guaranteed  by  the  Administrator 
of  the  Rural  Electrification  Administration 
may  prepay  their  loans  without  prepayment 
penalty.  The  conference  agreement  modifies 
the  Senate  language  by  providing  that  In 
order  to  qualify  for  prepayment  a  borrower 
shall  certify  that  such  prepayment  will 
result  in  substantial  savings  to  its  customers 
or  lessen  the  threat  of  bankruptcy  of  the 
borrower. 
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New  REA  guarantees  for  refinanced  loans 
will  continue  to  be  backed  by  the  "full  faith 
and  credit  of  the  United  States"  and  would 
guarantee  repayment  of  principal  and  Inter- 
est when  due.  as  are  the  existing  guaran- 
tees. 

The  conference  agreement  in  no  way 
alters  exUtlng  eligibility  for  REA  loans. 

EXCLUSION  OF  PERMAFROST  SOILS  FROM 
DEFINITION  OF  "WETLAND" 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  the  definition  of  "wetland"  shall 
not  Include  lands  in  Alaska  Identified  as 
having  high  potential  for  agricultural  devel- 
opment which  have  a  predomln^ice  of  per- 
mafrost soils. 

ELDERLY  FEEDING  PROGRAM 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ELDERLY  FEEDING  PROGRAM 

For  an  additional  amount  for  reimburse- 
ment at  a  level  of  56.76  cents  per  meal 
during  fiscal  year  1985  and  1986,  deter- 
mined under  section  311(a)(4)  of  the  Older 
American  Act  of  1965  (42  U.S.C. 
3030a(a)(4)),  for  meals  served  under  section 
311  of  such  Act  in  such  fiscal  yean, 
$8,500,000,  to  remain  available  until  ex- 
pended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  an  ap- 
propriation of  $8,600,000  for  the  elderly 
feeding  program  and  seta  the  reimburse- 
ment at  a  level  of  56.76  cents  per  meal 
during  fiscal  years  1985  and  1986.  The  con- 
ference agreement  deletes  the  language 
which  provided  that  the  $8,600,000  be  de- 
rived by  transfer  from  funds  previously  ap- 
propriated and  that  such  transfer  shall 
reduce  outlays  by  at  least  $8,000,000  during 
fiscal  year  1986. 

CHAPTER  II 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

economic  development  assistance  programs 

Amendment  No.   26:  Restores  the  word 

"Including"  to  the  heading  as  proposed  by 

the  House  and  stricken  by  the  Senate. 

Amendment  No.  27:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  earmarks  certain  funds  avail- 
able under  this  head  in  Pubic  Law  99-180 
for  obligation  to  supplement  funds  allocated 
pursuant  to  section  108(a)(2)  and  section 
108(a)(5)  of  Public  Law  99-190. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
Upon  the  request  of  the  Pike  Place  Market 
Preservation  and  Development  Authority. 
Seattle,  Washington,  the  Secretary  of  Com- 
merce shall  authorize  the  sale  or  lease  to  any 
person  of  the  Fairley  Group  Building 
(project  numbers  07-01-01890,  as  modified 
by  07-01-01890.01  and  07-11-02606)  located 
in  the  Pike  Place  Market,  Kino  County, 
Washington,  without  affecting  the  Federal 


assUtance  provided  under  the  Public  Works 
and  Economic  Development  Act  of  1965,  if 
the  transfer  documents  provide  for  the  con- 
tinued use  of  the  Fairley  Group  Building  as 
a  public  market  during  the  expecUd  useful 
life  of  the  building:  Provided,  That  the 
provUons  of  13  CFR  314.4  and  OMB  Circu- 
lar A-102  Attachment  N  are  hereby  waived 
so  long  as  the  Fairley  Group  Building  re- 
mairu  in  the  control  of  the  public  authority 
and  is  used  as  a  public  market  during  the 
expected  useful  life  of  the  building. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

EDA  REVOLVING  LOAN  FUND  PROJECTS 

With  regard  to  the  language  In  the  Con- 
ference Report  for  fiscal  year  1986  (House 
Report  99-414)  referring  to  EDA's  Revolv- 
ing Loan  Fund  (RLF)  projects,  the  confer- 
ees, have  no  objection  to  such  funds  being 
distributed  to  previous  RLF  recipients  In 
those  cases  where  there  has  been  successful 
performance  of  those  awards,  but  prefer- 
ence should  be  given  to  first-time  recipients 
of  such  assistance. 

National  Oceanic  and  Atmospheric 
Administration 

OPERATIONS,  research,  AND  FACILITIES 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $10,822,000  to  remain 
available  until  expended,  to  maintain  public 
warning  and  forecast  services  and  aircraft 
services. 

Department  op  Justice 
legal  activities 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  Inserts  a  heading. 

SAUUIIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $2,600,000  for  the 
United  States  Marshals  Service. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $3,000,000  for  support  of 
United  States  prisoners  In  non-Federal  Insti- 
tutions. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 
(including  rescission  i 

Amendment  No.  33:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  two  headings. 

Amendment  No.  34:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $10,000,000  to  remain 
available  until  expended,  for  relocation  of 
the  FBI's  Washington  field  office  and  re- 
scinds funds  made  available  for  this  purpose 
In  Public  Law  98-166  and  Public  Law  99-88. 

Amendment  No.  36:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  In  the  amendment  of  the  Senate 
which  Increases  the  limitation  In  Public  L»w 
99-180  by  $1,000,000  on  recelpU  credited  to 
the  FBI's  Salaries  and  Expenses  appropria- 
tion from  fees  collected  to  process  finger- 
print Identification  records  for  noncriminal 
employment  and  licensing  purposes. 
Immigration  and  Naturaliiation  Scrvici 

saiarief  and  expenses 
Amendment  No.  36:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $3,000,000  for  the  Immi- 
gration and  Naturalization  Service. 
Federal  Prison  System 
salaries  and  expenses 
Amendment       No.       37:       Appropriates 
$18,000,000  as  proposed  by  the  Senate  In- 
stead  of   $15,500,000  as   proposed   by  the 
House. 

National  Institute  of  Corrections 
(rescission! 
Amendment  No.  38:  Deletes  a  rescission  of 
$3,316,000  for  the  National  Institute  of  Cor- 
rections proposed  by  the  Senate.  The  House 
bin  contained  no  provision  on  this  matter. 

administrative  PROVISIONS 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  Inserts  a  heading. 

Amendment  No.  40:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  in  Public  Law  99-180,  not  to 
exceed  $150,000  from  "Fees  and  Expenses  of 
Witnesses",  not  to  exceed  $150,000  from 
"Salaries  and  Expenses.  Antitrust  DivUion". 
not  to  exceed  $100,000  from  Emergency  As- 
sUtance  in  "Office  of  Justice  Programs.  Jus 
tice  AssUtance",  and  not  to  exceed  $100,000 
from  the  Public  Safety  OffU-ers'  Benefits 
Program  in  "Office  of  Justice  Programs. 
Justice  Assistance",  may  t>e  transferred  to 
"Salaries  and  Expenses.  General  Legal  Ac- 
tivities" to  pay  expenses  related  to  the  ac- 
tivities of  any  Independent  Counsel  ap- 
pointed pursuant  to  28  U.S.C.  591,  et  seq. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  Senate  which  provided  that 
not  more  than  $90,000  of  the  funds  appro- 
priated to  the  Department  of  Justice  under 
"General  Administration.  Salaries  and  Ex- 
penses" for  fiscal  year  1985  In  Pubic  Law  99- 
180  would  be  available  for  travel  by  the  At- 
torney General. 

Amendment  No.  42:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

NATIONAL  ASSISTANCE  PLAN  TO  HALT  ROCK  AND 
CRACK  COCAINE  TRAFFICKING 

The  Attorney  General  as  Chairman  of  the 
National  Drug  Enforcement  Policy  Board  is 
directed  to  convene  the  Board  to  address  on 
an  emergency  basis  the  crisis  phenomenon 
that  cocaine  freebase.   "rock"  and   "crack" 
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cocaine,     have     caused     in     communities 
th7X>ughout  the  nation. 

Within  60  days  of  enactment,  the  Board  is 
directed  to  report  to  the  Congress  and  to  de- 
velop and  implement  a  national  plan  of  as- 
sistarux  to  state  and  local  governments  to 
halt  trafficking  in  rock  and  crack  cocaine; 
to  promote  effective  law  enforcement  efforts 
to  identify,  inixstigate,  prosecute  and  incar- 
cerate perpetrators  engaged  in  enterprises 
involving  rock  and  crack  cocaine:  and,  to 
foster  public  understanding  of  the  danger- 
ous effects  of  this  suttstance  on  public  health 
and  safety. 

This  plan  of  assistance  shall  concentrate 
on  methods  of  using  existing  latcs  in  such 
areas  as  conspiracy,  aiding  and  al)etting, 
forfeiture,  possession  and  trafficking  to  ad- 
dress this  drug  with  its  special  potency  and 
distribution  characteristics,  including  the 
use  of  rock  or  freebase  houses  where  the  co- 
caine freebase  is  processed,  distributed,  and 
smoked.  The  Board's  plan  shoiUd  also  ad- 
dress those  areas  where  existing  law  should 
be  amended  to  strengthen  enforcement  and 
prosecution  against  rock  and  crack  cocaine. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  revises  language  of  the 
Senate  Amendment  which  would  have  di- 
rected the  Attorney  General  to  develop  a 
Model  State  Statute  to  prohibit  the  estab- 
lishment and  use  of  freebase  houses.  The 
substitute  language  agreed  to  by  the  confer- 
ees directs  the  National  Drug  Enforcement 
Policy  Board  to  develop  a  national  plan  to 
assist  state  and  local  law  enforcement  agen- 
cies in  dealing  with  the  threat  posed  by  the 
spreading  use  of  "rock"  and  "crack"  cocaine. 
department  of  state 
Administration  of  Porxicn  Affairs 

SAUUtlES  AND  EXPENSES 

Amendment  No.  43:  Deletes  a  heading  pro- 
posed by  the  House  and  stricken  by  the 
Senate. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
S283,104.000/.  to  remain  available  until  ex- 
pended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  the 
following  allowances  for  the  components  of 
the  diplomatic  security  initiative; 
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The  conferees  are  agreed  that  Depart- 
ment of  State  should  submit  a  reprogram- 
ming  request  to  the  House  and  Senate  Ap- 
propriations Conunittees  in  accordance  with 


said  Committees'  reprogramming  proce- 
dures contained  in  Public  Law  99-180  before 
obligating  any  of  the  funds  included  in  the 
conference  agreement  for  the  alternate 
ADP  facility. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Provided,  That  $222,104,000  of  this 
amount  shall  become  available  for  obliga- 
tion on  September  30,  1986 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

Amendment  No.  46:  Deletes  a  heading  pro- 
E>osed  by  the  House  and  stricken  by  the 
Senate. 

Amendment  No.  47:  Appropriates 
$409,000,000  instead  of  $454,532,000  as  pro- 
posed by  the  House  and  $372,125,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  133 
positions  and  $4,000,000  for  project  support. 

The  funds  provided  by  the  conference 
agreement  are  available  for  construction 
projects  as  identified  in  the  House  Report 
to  the  extent  available  and  on  a  priority 
basis  subject  to  the  reprogramming  proce- 
dures contained  in  Public  Law  99-180. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  House  language  making  the 
funds  for  Acquisition  and  Maintenance  of 
Buildings  Abroad  in  Amendment  No.  47 
available  by  transfer  from  the  Department 
of  Defense  or  certain  foreign  assistance  pro- 
grams, and  inserts  Senate  language  provid- 
ing that  such  funds  will  become  available 
for  obligation  on  September  30,  1986. 

COUNTEHTERRORISM  RESEARCH  AND 
DEVELOPMENT 

Amendment  No  49:  Provides  language 
which  appropriates  $10,000,000  for  Counter- 
terrorism  Research  and  Development  in- 
stead of  providing  such  funds  by  transfer 
from  the  Department  of  Defense  or  certain 
foreign  assistance  programs  as  proposed  by 
the  House  and  stricken  by  the  Senate. 

GENERAL  PROVISION— DIPLOMATIC  SECURITY 
PROGRAM 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

GENERAL  PROVISION— DIPLOMATIC  SECURITY 
PROGRAM 

The  funds  made  available  by  this  chapter 
to  the  Department  of  State  under  the  head- 
ings "Salaries  and  Expenses".  "Acquisition 
and  Maintenance  of  Buildings  Abroad",  and 
"Counterterrorism  Research  and  Develop- 
ment" shall  not  be  used  for  any  purpose  in- 
consistent with  or  contrary  to  authorizing 
legislation  for  the  Diplomatic  Security  Pro- 
gram as  enacted  into  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


CouHTS  OF  Appeals,  District  CotniTs.  and 
Other  Judicial  Servicxs 

SALARIES  OF  SUPPORTIltG  PKRSOIfMKL 

Amendment  No.  51:  Deletes  a  heading  pro- 
posed by  the  House  and  stricken  by  the 
Senate. 

Amendment  No.  52:  Appropriates 
$1,200,000  as  proposed  by  the  Senate  In- 
stead of  $13,200,000  of  which  $2,000,000  was 
to  be  derived  by  transfer  from  "Salaries  of 
Judges"  and  of  which  $10,000,000  was  to  be 
derived  by  transfer  from  "Expenses  of  Oper- 
ation and  Maintenance  of  the  Courts"  as 
proposed  by  the  House. 

STUDY  OF  construction  OF  OFFICE  BUILDING 

Amendment  No.  53:  Appropriates 
$1,300,000  as  proposed  by  the  Senate  in- 
stead of  $2,000,000  as  proposed  by  the 
House. 

ADMINISTRATIVE  PROVISION 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Administration  Provision 
Of  the  funds  made  available  in  title  IV  of 
Public  Law  99-180,  not  to  exceed  $8,000,000 
from  "Expenses  of  Operation  and  Mainte- 
nance of  the  Courts"  may  be  transferred  to 
"Salaries  of  Supporting  Personnel"  and  not 
to  exceed  S 5 00,000  from  "Expenses  of  Oper- 
ation and  Maintenance  of  the  Courts"  and 
not  to  exceed  $2,500,000  from  "Salaries  of 
Judges"  may  be  transferred  to  "Space  and 
Facilities  ". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  language  waiving  certain  provi- 
sions of  the  Bankruptcy  Amendments  and 
Federal  Judgeship  Act  of  1984,  to  permit 
part-time  bankruptcy  judges  in  the  district 
of  Oregon,  the  western  district  of  Michigan 
and  the  eastern  district  of  Oklahoma  to  con- 
tinue to  serve  until  December  31.  1986,  or 
until  such  time  as  full-time  bankruptcy 
judges  for  these  districts  are  appointed, 
whichever  is  earlier. 

RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
operations  and  training 
(disapproval  of  deferral) 
Amendment  No.  56:  Inserts  language  pro- 
posed by  the  Senate  which  disapproves  the 
proposed  deferral  D86-53  as  set  forth  in  the 
message  of  February  5.  1986.  as  revised  by 
D86-53A  as  set  forth  in  the  message  of 
Mai-ch  20.  1986,  instead  of  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  disapproved  only 
the  proposed  deferral  D86-53  as  set  forth  In 
the  message  of  February  5.  1986. 

Board  for  International  Broadcastimg 
grants  and  expenscs 

Amendment  No.  57:  Appropriates 
$18,800,000  as  proposed  by  the  Senate  In- 
stead of  $14,500,000  as  proposed  by  the 
House. 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
which  adds  language  providing  that  not- 
withstanding certain  provisions  of  Public 
Law  99-88  and  the  Board  for  International 
Broadcasting  Act  of  1973,  amounts  placed  in 
reserve  or  which  would  have  been  placed  in 
reserve  in  fiscal  year  1986  shall  be  available 
to  the  Board  for  grants  to  Radio  Free 
Europe/Radio  Liberty. 

FKDKRAL  COMMXnitCATIONS  COMMISSION 

The  conferees  have  not  included  the  lan- 
guage contained  In  Senate  Report  99-301 
concerning  the  proposal  of  the  Federal 
Communications  Conunission  to  allocate 
spectrum  in  General  Docket  No.  84-1231 
through  a  system  of  random  selection.  The 
conferees  believe  the  language  of  the 
Senate  is  correct,  but  do  not  feel  there  is  a 
need  to  address  this  issue  in  this  conference 
report.  The  conferees  urge  the  Commission 
to  resolve  the  pending  request  for  spectrum 
in  General  Docket  No.  84-1231  as  expedl- 
-  tiously  as  possible. 

Small  Business  Administration 
administrative  provision 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ADMINISTRATIVE  PROVISION 

Section  18006(b)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  is 
amended  by  striking  out  "declared  before 
October  1,  1985"  and  inserting  in  lieu  there- 
of "which  occurred  prior  to  October  1,  198S, 
and  unth  respect  to  which  a  disaster  decla- 
ration application  was  submitted  prior  to 
October  1,  1985". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
United  States  Information  Agency 
salaries  and  expenses 
(transfer  of  funds! 
Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $3,900,000  for  "Salaries 
and  Expenses"  to  be  derived  by  transfer 
from    "Acquisition    and    Construction    of 
Radio  Faculties"  and  adds  language  increas- 
ing the  limiUtion  in  Public  Law  99-180  by 
$175,000  on  receipts  credited  to  "Salaries 
and    Expenses"    from   fees   from   English- 
teaching  programs. 

CHAPTER  III 
DEPARTMENT  OF  DEFENSE- 
MILITARY 
Operation  and  Maintenance 
operation  and  maintenance.  marine  corps 
Amendment  No.  61:  Inserts  center  head- 
ings as  proposed  by  the  Senate. 

Amendment  No.  62:  Inserts  a  center  head- 
ing as  proposed  by  the  Senate. 

Amendment  No.  63:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  amends  the  Department  of  Defense 
Appropriations  Act.  1986  to  lower  the  mini- 
mum floor  for  real  property  maintenance 
expenditures  for  the  Marine  Corps  from 
$238,000,000  to  $223,200,000. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE 

Leased  C-21  Aircraft— The  conferees 
agree  to  the  Senate  report  language  con- 


cerning the  possible  early  buy  of  leased  C- 
21  aircraft  If  sufficient  savings  can  be  dem- 
onstrated. The  conferees  further  agree  that 
the  Air  Force  should  provide  the  same  op- 
portunity for  early  purchase  of  leased  C-12 
aircraft  as  well,  as  long  as  a  similar  level  of 
savings  can  be  achieved.  The  Air  Force  is 
encouraged  to  submit  reprogramming  re- 
quests as  soon  as  possible  to  effect  early 
buyout  of  these  leased  aircraft,  as  long  as 
early  purchase  would  save  at  least  ten  per- 
cent over  current  total  program  estimates 
(procurement  and  operations).  Acquisition 
of  C-21  A  aircraft  should  cost  no  more  than 
$176,000,000.  while  acquisition  of  C-12'8 
should  not  exceed  $48,000,000.  The  confer- 
ees consider  these  amounts  to  be  achievable. 
However,  the  conferees  agree  that  if  addi- 
tional amounts  are  necessary  a  reprogram- 
ming action  would  be  considered  by  the  Ap- 
propriations Committees. 

TENTH  INTERNATIONAL  PAN  AMERICAN  GAMES 
(INCLUDING  RESCISSION) 

Amendment  No.  64:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $8,000,000  to  remain 
available  for  obligation  until  September  30, 
1987  for  the  Tenth  International  Pan  Amer- 
ican Games.  The  Senate  amendment  also  re- 
scinds $8,000,000  made  available  for  this 
same  purpose  In  the  Department  of  Defense 
Appropriations  Act.  1986. 

Procurement 
procurement  of  weapons  and  tracked 
combat  vehicles,  army 
(rescission) 
Amendment  No.  65:  Inserts  a  center  head- 
ing as  proposed  by  the  Senate. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concuE  In  the  amendment  of  the  Senate 
which  rescinds  $34,400,000  from  the  Pro- 
curement of  Weapons  and  Tracked  Combat 
Vehicles.  Army  account.  These  funds  would 
provide  part  of  the  necessary  outlay  offsets 
to  allow  for  additional  Philippines  assist- 
ance. 

SHIPBUILDING  AND  CONVERSION.  NAVY 
(RESCISSION! 

Amendment  No.  67:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  rescinds  $40,100,000  from  the  Shlp- 
buUdlng  and  Conversion.  Navy  account. 
These  funds  would  provide  part  of  the  nec- 
essary outlay  offsets  to  allow  for  additional 
Philippines  assistance. 

COASTAL  DEFENSE  AUGMENTATION 
(TRANSFER  OF  FUNDS! 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  transfers  $21,250,000  to  the  Coast 
Guard  acquisition,  construction,  and  im- 
provements account  for  priority  Coast 
Guard  capital  projects. 

AIRCRAFT  PROCUREMENT.  AIR  FORCE 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  changes  the  date  for  completion  of 
the  air  defense  aircraft  competition  from 
July  1, 1986  to  November  1.  1986. 

The  conferees  agree  to  the  Senate  lan- 
guage which  extends  the  legislative  require- 


ment for  completion  of  the  air  defense  air- 
craft competition  to  November  1,  198A.  Also, 
the  conferees  agree  to  section  5  of  amend- 
ment number  84  to  remove  the  specific  ear- 
marking of  $200,000,000  for  this  purpose  as 
contained  in  Public  Law  99-190.  ThU  action 
will  allow  the  Air  Force  more  time  to  evalu- 
ate contractor  bids,  but  an  expeditious  pace 
for  evaluation  is  encouraged.  The 
$200,000,000  appropriated  remains  available 
to  award  a  contract  to  the  winner  of  the 
competition.  The  Air  Force  must  submit  a 
formal  reprogramming  if  these  funds  are 
proposed  to  be  used  for  any  purpose  other 
than  the  air  defense  aircraft  competition, 
should  contractor  bids  not  meet  Air  Force 
requlremenu.  Nothing  in  these  actions  pre- 
cludes the  Congress  from  considering  the 
merit  or  affordabUlty  of  the  air  defense  air- 
craft requirement  In  subsequent  legislation. 

T-4SA 

The  disposition  of  fiscal  year  1986  T-46A 
procurement  funds  was  addressed  In  the 
Senate  version  of  the  Military  Retirement 
Reform  bill  (H.R.  4420).  The  conferees  un- 
derstand that  such  funds  are  to  be  withheld 
from  obligation  during  the  current  fiscal 
year.  This  Issue  Is  to  be  addressed  further 
by  the  conferees  on  the  Military  Retirement 
Reform  Act. 

MISSILE  PROCUREMENT.  AIR  FORCE 


(TRANSFER  OF  FUNDS! 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  transfers  $345,400,000  to  the  Missile 
Procurement.  Air  Force  account  to  Initiate 
the  Department  of  Defense  Space  Recovery 
Program.  The  funds  will  be  used  for  engi- 
neering support,  hardware,  modifications 
for  integrating  payloads  onto  expendable 
launch  vehicles,  storage  of  existing  payloads 
and  expansion  of  the  Eastern  Space  and 
Missile  Center.  Of  that  total.  $16,000,000 
will  be  used  to  fund  a  special  classified  pro- 
gram. 

Amendments  numbered  73,  78.  79  and  84 
are  also  related  to  the  Department  of  De- 
fense Space  Recovery  Program. 

The  Senate  Included  report  language 
urging  the  maintenance  of  an  oversight  role 
by  the  Air  Force  in  the  production,  assem- 
bly and  launch  process  of  the  Titan  34D7 
missile.  This  language  was  not  contained  in 
the  House  report.  The  conferees  agree  and 
direct  the  Air  Force  to  establish  and  main- 
tain an  active  oversight  of  the  acceptance 
and  assembly  process  for  expendable  launch 
vehicles,  so  that  uncompromlsed  quality  Is 
assured.  This  Is  in  agreement  with  and  in 
support  of  the  findings  and  recommenda- 
tions of  the  Rogers  Commission  report. 

Section  4  of  the  Senate's  Administrative 
Provisions  (amendment  number  79)  provides 
that  $561,900,000  of  the  funds  made  avail- 
able by  Section  8103  of  the  1986  Depart- 
ment of  Defense  Appropriations  Act  would 
be  made  available  for  the  "Complementary 
Expendable  Launch  Vehicle  Program".  The 
conferees  agree  to  the  above  amount,  which 
shall  be  used  for  the  Department  of  De- 
fense Space  Recovery  Program. 

Section  4  of  Chapter  IIIA  (amendment 
numl>er  84)  which  provides  for  the  authori- 
zation for  obligation  of  certain  unobligated 
funds,  allows  that  $1,498,686,000  may  be  ob- 
ligated and  expended  for  the  Department  of 
Defense  Space  Recovery  Program. 

The  conference  further  agree  that  the 
term  "Department  of  Defense  Space  Recov- 
ery Program"  use  in  lieu  of  "Complementa- 
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ry  Expendable  Launch  Vehicle  Program" 
and  "Expendable  Launch  Vehicle  Program" 
is  not  intended  to  expand  the  scope  of  the 
program  as  described  in  Senate  Report  99- 
301. 


Maintenance,  Marine  Corps;  $608,700,000 
for  Operation  and  Maintenance,  Air  Force; 
$24,300,000  for  Operation  and  Maintenance, 
Defense  Agencies;  $19,300,000  for  Operation 
and        Maintenance.        Army        Reserve; 
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In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

Sec.  4.  Of  the  amounts  available  to  the  De- 
partment of  Defense,  not  to  exceed 
$5,000,000  shall  be  available  for  such  claims 
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devoted  to  the  Civilian  Marksmanship  Pro- 
gram and  provide  this  information  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  Senate  as  soon  as 
practicable. 


purpotes  and  are  subiect  to  the  same  notifi- 
cation procedures  set  forth  in  section  8103 
of  the  Department  of  Defense  Appropria- 
tions Act,  1986,  except  for  the  CivUian 
Health  and  Medical  Program  of  the  Uni- 


person  who  is  participating  in  a  national 
prxigram — 

(A)  which  has  at  its  purpose  the  collection 
of  specialixed  intelligence  through  recon- 
naissance; 

IRI  which  iM  under  the  vunAew  of  the  Di- 
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ry  Expendable  Launch  Vehicle  Program" 
and  "Expendable  Launch  Vehicle  Program" 
is  not  intended  to  expand  the  scope  of  the 
program  as  described  in  Senate  Report  99- 
301. 

OTHiai  PROCUREMKNT,  AIR  FORCE 
laXSCISSION) 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  rescinds  $40.000.')00  from  the  Other 
P'rocurement,  Air  Force  account.  These 
funds  would  provide  part  of  the  necessary 
outlay  offsets  to  allow  for  additional  Philip- 
pines assistance. 

Research,  Development.  Test  akd 

EVALnATlOH 

research,  development,  test  and 
evaluation.  air  force 
(transfer  of  funds  i 
Amendment  No.  72:  Inserts  center  head- 
ings SIS  proposed  by  the  Senate. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  trapsfers  $316,886,000  to  the  Re- 
search. EJevelopment,  Test  and  Evaluation, 
Air  Force  account  to  initiate  an  expanded 
program  for  the  Department  of  Defense 
Space  Recovery  Program.  The  funds  will  be 
used  to  begin  various  research  and  develop- 
ment activities  relating  to  space  launching 
and  related  systems.  Of  that  total, 
$28,000,000  will  be  used  to  fund  a  special 
classified  program  and  $56,386,000  will  be 
used  for  repair  to  the  Vandenberg  Air  Force 
Base  Titan  Launch  Facility. 

Revolving  and  Management  Funds 
ADP  equipment  management  fund 

(INCLUDING  RECISSION> 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $100,000,000  to  remain 
available  for  obligation  until  expended  for 
the  ADP  Equipment  Management  Fund. 
The  Senate  amendment  also  rescinds 
$100,000,000  made  available  for  this  same 
purpose  in  the  Department  of  Defense  Ap- 
propriations Act,  1986. 

Administrative  Provisions 

Amendment  No.  75:  Inserts  a  center  head- 
ing as  proposed  by  the  Senate. 

Amendment  No.  76:  Deletes  the  adminis- 
trative provision  proposed  by  the  Senate 
which  would  have  transferred  funds  from 
the  Foreign  Currency  Fluctuations,  Defense 
account  to  the  American  Battle  Monuments 
Commisson.  Salaries  and  Expenses  account 
to  cover  exchange  rate  shortfalls  for  the 
Commission. 

Amendment  No.  77:  Section  1— Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  wiU  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  1.  Section  8051  of  the  Department  of 
Defense  Appropriations  Act,  1986,  Public 
Law  99-190,  99  Stat  1211,  is  amended  by 
striking  out  "Army.  Navy,  and  Air  Force" 
and  by  striking  out  the  proviso  and  insert- 
ing in  lieu  thereof:  "Provided,  That  suc/i 
transfers  shall  not  exceed  $678,700,000  for 
Operation  and  Maintenance.  Army: 
SI. 301.600.000  for  Operation  and  Mainte- 
nance. Navy:  $30,100,000  for  Operation  and 


Maintenance,  Marine  Corps;  $608,700,000 
for  Operation  and  Maintenance,  Air  Force; 
$24,300,000  for  Operation  and  Maintenance, 
Defense  Agencies;  $19,300,000  for  Operation 
and  Maintenance.  Army  Reserve; 
$47,600,000  for  Operation  and  Maintenance. 
Navy  Reserve;  $4,200,000  for  Ojxration  and 
Maintenance,  Marine  Corps  Reserve; 
$14,400,000  for  Oj)eration  and  Maintenance, 
Air  Force  Reserve;  $42,100,000  for  Operation 
and  Maintenance,  Army  National  Guard; 
and  $35,400,000  for  Operation  and  Mainte- 
nance, Air  National  Guard". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  the  Senate  provi- 
sion with  an  amendment  to  transfer 
$24,300,000  for  "Operation  and  Mainte- 
nance. Defense  Agencies".  The  Senate  had 
included  a  transfer  of  $82,000,000  to  "Oper- 
ation and  Maintenance,  Defense  Agencies". 
Of  the  amount  agreed  to.  $14,000,000  ap- 
plies to  the  Defense  Logistics  Agency  and 
$10,300,000  applies  to  the  Defense  Mapping 
Agency  and  may  be  used  only  for  payment 
of  mapping  and  charting  costs  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion as  directed  in  Senate  Report  99-301. 

Amendment  No.  78:  Section  2— Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows: 

In  lieu  of  "Sec.  3"  named  in  said  amend- 
ment, insert  the  following: 

Sec.  2 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  multiyear  con- 
tract authority  for  the  Titan  34D7  Comple- 
mentary Expendable  Launch  Vehicle  pro- 
gram. 

Amendment  No.  79:  Section  3— Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

Sec.  3.  Section  8103  of  the  fiscal  year  1986 
Department  of  Defense  Appropriations  Act, 
Public  Law  99-190,  is  amended  as  follows: 
in  subsection  (bJ  insert  "the  Department  of 
Defense  Space  Recovery  Program,  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services,"  directly  following  "and 
the  Coastal  Defense  Augmentation  ac- 
count, ";  and  insert  a  new  provision  at  the 
end  of  subsection  tbJ  before  the  period,  as 
follows,":  Provided  further.  That 
$260,000,000  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Se^ices 
shall  be  available  without  notification  pro- 
cedures otherwise  required  by  this  subisec- 
tion". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  amends  section  8103  of 
the  Department  of  Defense  Appropriations 
Act,  1986  to  redirect  funds  made  available  in 
that  section  to  the  Department  of  Defense 
Space  Recovery  Program  and  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  and  to  allow  the  immediate 
availability  of  the  $260,000,000  provided  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services. 

Amendment  No.  80:  Section  4— Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amends- ent  of  the 
Senate  with  an  amendment,  as  follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

Sec.  4.  Of  the  amounts  available  to  the  De- 
partment of  Defense,  not  to  exceed 
$5,000,000  shall  be  available  for  sxich  claims 
arising  from  property  losses  caused  by  the 
explosion  of  Army  ammunitions  near  Checo- 
tail,  Oklahoma,  on  August  4,  1985,  and 
claims  determined  by  the  Department  to  be 
bona  fide  shall  be  paid  from  the  funds  made 
available  by  this  section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  81:  Section  5— Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  with  an  amendment,  as  follows: 

In  lieu  of  "Sec.  6"  named  in  said  amend- 
ment, insert  the  following; 

Sec.  5 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  that  of  the  ap- 
propriations available  to  the  Department  of 
the  Army  during  fiscal  year  1986,  an  addi- 
tional $3,000,000  and  ammunition  as  neces- 
sary may  be  used  to  conduct  the  1986  Na- 
tional Matches  at  Camp  Perry.  Ohio. 

Historically,  the  direct  appropriation  for 
the  Civilian  Marskmanship  Program,  enti- 
tled "National  Board  for  the  Promotion  of 
Rifle  Practice.  Army",  has  been  less  than 
$1,000,000.  In  addition,  however,  several 
other  Army  appropriation  accounts  have 
supplemented  the  resources  of  the  Civilian 
Marksmanship  Program  (CMP).  These  addi- 
tional resources  have  averaged  $3,000,000  in 
recent  years.  Most  of  the  additonal  funding 
has  been  in  support  of  the  National  Match 
Competition  held  annually  at  Camp  Perry, 
Ohio.  Types  of  support  prBvided  by  other 
accounts  include  the  following:  ammunition, 
pay  and  allowances  for  civilian  and  military 
reserve  personnel,  travel  and  transporta- 
tion, depot  services  for  storage,  shipping 
and  receiving  of  firearms,  food  services,  ve- 
hicle and  equipment  rental,  fuel,  medical 
supplies,  laundry  and  printing.  The  cost  of 
reserve  personnel  performing  active  duty 
training  at  Camp  Perry  during  the  National 
Matches  is  considered  Incident  to  their  re- 
quired training  and  would  be  incurred  even 
if  the  matches  were  not  held.  However, 
many  of  the  expenditures  froqi  other  appro- 
priation accounts  are  primarily  in  support 
of  the  Civilian  Marksmanship  Program. 

A  recent  opinion  of  the  Army's  General 
Counsel  has  determined  that  support  for 
the  Civilian  Marksmanship  Program  from 
other  accounts  is  improper  and  that  all  ex- 
penses directly  attributable  to  the  CMP 
should  be  charged  to  CMP's  sp)ecif  ic  appro- 
priation. The  effect  of  the  Army's  budgeting 
and  accounting  in  connection  with  the  Na- 
tional Matches  has  not  reflected  the  federal 
government's  total  cost  to  support  the  Civil- 
ian Mar^csmanship  Program.  The  action  of 
the  conferees  on  this  amendment  provides 
the  Army  with  specific  authority  to  use 
other  appropriation  accounts  in  support  of 
the  National  Matches  for  1986.  However, 
the  conferees  expect  that  in  the  future,  all 
costs  associated  with  the  Civilian  Marks- 
manship Program  (with  the  exception  of 
those  costs  for  reserve  personnel  active  duty 
training)  will  be  budgeted  and  funded 
through  the  National  Board  for  the  Promo- 
tion of  Rifle  Practice.  Army  appropriation 
account.  The  Department  of  the  Army  is  di- 
rected to  identify  all  amounts  in  other  ac- 
counts in  the  fiscal  year  1987  budget  request 


devoted  to  the  Civlllui  Marksmanship  Pro- 
gram and  provide  this  information  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  Senate  as  soon  as 
practicable. 

Amendment  No.  82:  Deletes  the  adminis- 
trative provision  proposed  by  the  Senate 
which  would  tiave  extended  from  June  30, 
1986  to  August  IS,  1986,  the  period  during 
which  obligations  from  the  Department  of 
Defense  military  personnel  accounts  may 
exceed  the  rates  esUbllshed  in  law  for  such 
accounts. 

Amendment  No.  83:  Deletes  the  adminis- 
trative provision  proposed  by  the  Senate 
which  would  have  rescinded  $24,600,000  for 
university  research  projects  at  two  universi- 
ties. 

CHAPTER  IIIA 

authorization  of  certain  unauthoriekd 
appropriations 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert  the  following: 
CHAPTER  IIIA 

AUTHORIZATION  OF  CERTAIN  UNAUTHORIZED 
APPROPRIATIONS 
See.    I.    AutkorisaUcm    of   Certaim    Vnamtharixtd 
Fiseal  Ytar  198$  AppreprtaOoM. 
NotiDithstanding  section  8109  of  the  De- 
partment  of  Defense  Appropriations  Act, 
1986  (Public  Law  99-1901  and  except  as  oth- 
erwise  provided  in  this  chapter,  fund*  ap- 
propriated or  otherwise  made  available  to  or 
for  the  use  of  the  Department  of  Defense  by 
the  Department  of  Defense  Appropriations 
Act,  1986  (as  contained  in  section  101(b)  of 
Public  Law  99-190),  and  which  xoere  not  oth- 
erwise authorized  by  law,  are  authorised  to 
be  obligated  and  expended  as  provided  in 
such  Act 
See.  2.  Unauthorised  Appropriations. 

The  following  programs  and  amounts  pro- 
vided in  the  Department  of  Defense  Appro- 
priations Act,  1986  (Public  Law  99-190)  are 
not  authorized  to  be  obligated  or  expended: 
Research  and  Development  Air  Force 
Space  Defense  System,  $15,066,000.  Air  Force 
MEECN  communications  upgrade, 
$15,000,000. 

Operation  and  Maintenance.  Audit/inven- 
tory report  reductions  not  taken  in  the  ap- 
propriations act,  $29,000,000. 
See:  Z.  PnUUtion  and  UmUattom  on  OhUfaOon  of 
Funds  for  Certain  Purposes. 
Mariner  Fund.— Of  the  funds  appropriated 
or  made  available  by  the  Department  of  De- 
fense Appropriations  Act,  1986,  none  shall  be 
available  for  construction  of  commercial 
type  vessels,  uHth  or  without  military  speci- 
fications, for  lease  to  private  shipping  con- 
cerns under  the  Mariner  Fund  or  any  other 
program. 

See.  4.  Authorisation  for  Obligation  of  Certain  Un- 
obUtattd  Funds. 

Of  the  funds  appropriated  by  the  Depart- 
ment of  Defense  Ajtpropriations  Act,  1986 
(as  contained  in  section  101(b)  of  Public 
Law  99-190),  but  which  may  ru)t  be  obligat- 
ed or  expended  for  the  purposes  for  which 
appropriated  by  virtue  of  section  3  of  this 
chapter,  and  of  the  funds  made  avaiUMe  for 
obligation  and  expenditure  from  prior  year 
unobligated  balances  by  section  8103  of  the 
Department  of  Defense  Appropriations  Act, 
1986,  the  following  amounts  are  authorized 
to  be  obligated  and  expended  for  the  stated 


purposes  and  art  tvbject  to  the  tame  notifi- 
cation procedures  set  forth  in  section  1103 
of  the  Department  of  Defense  Appropria- 
tions Act,  1986,  except  for  the  dvilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services: 
(l)for  military  pay,  $1,599,400,000: 

(2)  for  military  retirement  accrual  pay- 
menu.  $2,156,000,000; 

(3)  for  Coastal  Defense  Augmentation, 
$140,000,000; 

(4)  for  the  Department  of  Defense  Space 
Recovery  Program,  $1,498,686,000; 

(5)  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services. 
$260,000,000;  and 

(6)  Any  amounts  remaining  available 
from  such  funds  are  authorized  to  be  obli- 
gated and  expended  and  are  available  for 
readiness  and  for  other  purposes,  including 
funds  authorized  for  obligation  and  expend- 
iture for  purposes  listed  in  clauses  ID,  (2), 
(3),  (4),  and  (5)  not  otherwise  required  for 
such  purposes. 

See.  S.  ReoUlon  of  certain  ProvUions  of  PublU  Lau 

(a)  Air  Defense  Aircraft  Competition.— The 
para^rraph  under  the  heading  "Aircraft  Pro- 
cureTnent,  Air  Force"  in  title  III  of  the  De- 
partment of  Defense  Appropriations  Act, 
1986  (as  contained  in  section  101(b)  of 
Public  Law  99-190),  is  amended  by  stri)cing 
out  ",  of  which  $200,000,000  shall  be  avail- 
able only  to  initiate  the  air  defense  aircraft 
competition  authorized  by  law"  in  thj 
matter  preceding  the  first  proviso; 

(b)  Revision  of  Drug  Interdiction  Funds.— 
Of  funds  made  available  in  the  Department 
of  Defense  Appropriations  Act,  1986,  Public 
Law  99-190,  $35,000,000  made  available  for 
purchase  of  one  AC-130H  aircraft  and 
$3,000,000  made  available  for  P-3  aircraft 
modiflcations  shall  be  available  only  for  the 
following  purposes: 

(l)forHC-130  tanker.  $18,500,000; 

(2)  for  Aerostat  radar,  $12,000,000;  and 

(3)  for  APS-138  radar  system,  $7,500,000; 

(c)  120mm  Mortar.— Of  the  funds  appro- 
priated in  the  Department  of  Defense  Appro- 
pHations  Act,  1986,  for  procurement  of  the 
120mm  mortar,  obligations  and  expendi- 
tures may  be  incurred  only  in  accorriancc 
with  the  requirements  set  forth  in  House 
Report  99-235  and  Section  8095  of  the  De- 
partment of  Defense  Appropriations  Act, 
1986  (as  contained  in  section  101(b)  of 
Public  Law  99-190);  and 

(d)  M72E4  Lightweight  Multipurpose 
Weapon— From  the  funds  appropriated  in 
the  Department  of  Defense  appropriatioTis 
Act,  1986.  the  Army  shall  complete  develop- 
ment and  operational  testing  of  the  M72E4, 
type  classify  the  weapon,  and  acquire  a  tech- 
nical data  package. 

Sec  C  Temporary  Waloer  on  Polygruph  Examina- 
tion LUnltaUons. 

In  (Mmputing  the  number  of  counterintel- 
ligence polygraph  examinations  that  may  be 
conducted  during  fiscal  year  1986  under  sec- 
tion 1221  of  the  Department  of  Defense  Au- 
thorization Act,  1986  (Public  Law  99-145;  99 
Stat  726),  there  may  6e  excluded  from  such 
computation  any  polygraph  examination 
conducted  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30,  1986,  if  such  exami- 
nation— 

(1)  is  conducted  by  the  Air  Force  under  an 
authorization  granted  by  the  Secretary  of 
Defense  on  November  24,  1981;  or 

(2)  is  conducted  under  an  authorization 
granted  by  the  Secretary  of  Defense  on 
August  31,   1982,   and  is  conducted  on  a 


person  who  is  participating  in  a  national 
program — 

(A)  which  has  as  its  purpose  the  collection 
of  specialized  intelligence  through  recon- 
naissance; 

(B)  which  is  under  the  purview  of  the  Di- 
rector of  Central  Intelligence;  and 

(C)  for  which  a  polygraph  examination 
was  established  on  or  before  October  1,  1985. 
as  a  condition  for  participation  in  such  pro- 
gram. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

AUTHORIZATION  AND  TRANSFER  OF  CERTAIN 
UNAUTHORIZED  APPROPRIATIONS 

Although  the  total  appropriated  for  de- 
fense in  fiscal  year  1986  was  substantially 
less  than  the  total  amount  authorized,  a 
number  of  appropriation  accounts  and  sev- 
eral line  items  contained  appropriations  in 
excess  of  the  amounts  authorized.  To  ad- 
dress these  differences,  the  Fiscal  Year  1986 
Defense  Appropriations  Act  Included  a  pro- 
vision, offered  in  the  Senate,  to  require  sub- 
sequent authorization  for  certain  appropri- 
ated funds.  Section  8109  of  the  Fiscal  Year 
1986  Defense  Appropriations  Act  (Public 
Law  99-190).  was  designed  to  accomplish 
this  objective.  Since  its  enactment,  the  in- 
terpretations of  Section  8109  have  varied 
widely,  ranging  from  application  to  the  stat- 
utory account  levels  to  the  various  line 
items  in  the  respective  reports  accompany- 
ing the  fiscal  year  1986  authorization  and 
appropriation  acts. 

The  conference  action  on  amendment 
number  84  reflects  agreement  on  authoriza- 
tion for  all  excess  appropriations  and  pro- 
vides for  the  transfer  of  certain  appropri- 
ated funds  to  higher  priority  programs  le- 
flected  In  the  supplemental  appropriations 
act.  The  conferees  agree  that  this  language 
is  not  intended  to  reflect  a  consensus  on  the 
scope  and  application  of  authorization  re- 
quired for  appropriations.  Rather.  It  seeks 
only  to  achieve  a  resolution  to  the  t\scil 
year  1986  authorized  appropriations  issues. 
The  recommendations  contained  in  this  act 
are  based  on  a  thorough  review  by  the 
House  and  Senate  Committees  on  Appro- 
priations and  Armed  Services  of  all  disput- 
ed, unauthorized  appropriations  by  taking 
into  account  the  most  recent  available  infor- 
mation on  defense  expenditures,  program 
priorities  and  fiscal  realities.  The  effect  of 
these  adjustments  Is  neutral  on  the  national 
defense  functlo"  totals  for  budget  authority 
and  outlays.  AH  funds  conUlned  in  Public 
Law  99-190  were  in  compliance  with  budget 
resolution  ceilings. 

NAVAL  RESERVE  ON-BOARD  TRAINER 

The  conferees  agree  that  $6,800,000  Is  au- 
thorized to  be  obligated  and  expended  as 
provided  in  the  Department  of  Defense  Ap- 
propriations Act.  1986  (P.L.  99-190)  to  pro- 
cure three  shipboard  antisubmarine  warfare 
training  systems  service  test  models  of  a 
modification  to  the  AN/SQR-17A  to  provide 
onboard  training  capabUity  for  Naval  Re- 
serve Force  ships. 

CIVILIAN  HEALTH  .AND  MEDICAL  PROGRAM  OP 
THE  UNIFORMED  SERVICES  (X>ST  OVERRUNS 

The  conferees  agree  to  earmark 
$260,000,000  of  prior  year  unobligated  funds 
specified  under  Section  8103  of  the  1986  De- 
partment of  Defense  Appropriations  Act  for 
maintaining  operation  of  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS).  By  providing 
this  funding,  the  conferees  eliminate  the  ne- 
cessity of   the   CHAMPUS   reprogrammlng 
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(FY  85-32PA)  currently  before  the  Commit-  stalled  on  a  Navy  aircraft  for  drug  Interdlc-  used  to  initiate  construction  of  the  Cooper 

tees.  tlon  purposes  and  turned  over  to  the  U.S.  River,  South  Carolina  project. 

The  $260,000,000  is  necessary  due  to  an  In-  Customs  Service.  plood  cohtrol  Aifs  coastal  ncKRCDfcns 

crease  in  both  workload,  defined  as  non-  The  conferees  urge  the  Department  of  De-  Amendment  No.  87:  Reported  in  technical 

avaUabUity  statements  issued  by  the  Serv-  fense  to  ^Program  out  of  otlierwise  avaU-  .u^gg^^ent.  The  manager  on  the  part  of 

Ices,  and  costs.  For  the  first  sU  months  of  able  unobligated  funds,  sufficient  f imds  to  ^^^use  will  offer  a  motion  to  recede  and 

fiscal  year  19M  CHAMPUS  has  experienced  procure  two  C-130  aircraft  for  use  by  the  amendment  of  the  Senate 

a  total  19.3  percent  Increase  over  the  like  Commander-in-Chief  of  the  Southern  Com-  "^^TL  rlgndment  as  foUows- 

period  in  1985  in  the  number  of  non-avaU-  mand   These  aircraft  will  serve  both  a  na-  "^                                     ^^^      ^  j^^ed 

abiUty  sutements  Issued  by  the  Services.  onal  secmi^  and  dm^^                       func-  ^ylaS  amendment,  insert  the  following: 

The  greatest  increase  by  service  appears  in  "on  for  the  Department  of  Defense  "'               additioruU   amount,  for   "Flood 

the  Navy,  which  increased  its  issuance  of  The  conferees  anticipate  favorable  dlspo-  f^l^lr,^  aJ^CoaaM  Emervenci^"   <u  a«- 

non-avaUabiUty  by  47  percent.  The  greatest  sition  of   the  Secretary   of   I^ense's   ap-  ^4^.  "J^,SS  5  Sl^Tn^ '  cS^tr^ 

increase  by  region  appears  in  the  Southeast,  proved    plan    by    the    Drug    EWorcement  '^^^^J^f^J^Zst  18  i94l1^^ 

where  non-avaUabillty  statements  increased  Policy  Board  in  the  very  near  future,  con-  *p  ooH^to^^Ui  avaukbU  u^^U«- 

62  percent  for  January  through  March  of  finning  the  need  for  this  important  drug  *ff'^^''""'-   ^  '*^*"  avauaoie  untu  ex 

fiscal  year  1986  when  compared  to  a  like  interdiction   program.   The  conferees   also  *'*75^  „,„,<i„m.  f„«riji  nMOmriztd  bv  ««•. 

oeriod  in  fiscal  year  1985  note  that  the  President  of  the  United  States  , .  ^^^^9  *'^"*"*  ^^  ^    ,U^t^~L!^ 

"^^  ^Sr"ave   been   advised   that  has  recently  signed  a  National  Security  De-  txanS  of  %f^^J^  ^^  ^^^ 

J260.000^  may  not  be  enough  to  cover  ^^  ?S' bS° he 'S^ll.??* thi  o^A^y  S^'^n'^^^^^Sti^ ^slZ 

'^^^^^-^  '^^  ^"i^  '^^  *S*^  t  '^  S^fl^StiSS^ffort  ^  p^  dS^g  en  official  of  the  Great  Lakes  region,  develop 

year   1986.   The   Department   should   take  ^^^J^^'^"""    natSn^Li^ty^tte^  emergency  contingency  plans  to  prevent  or 

management  actions  to  contain  costs.  How-  lorcement  as  a  top  naiionai  security  matter.  ^       *       t^ryn  flnndina  aloiia  the  Great 

ever    should  additional  funds  be  reouired  The  conferees  believe  that  the  plan,  as  ap-  control  near  term  flooatngaiov.gine  ureal 

ever,  snouia  aaoiiionaj  lunos  oe  requirea.  ^  ^^    .j^    gecretarv  and  initiated  in  this  Lakes.   The  Secretary  shaU  report  to  Con- 

they  should  fu^t  be  derived  through  offsets  proved  oy  ine  sjecretary  ana  iniiiatea  ji  inis  ,Mth4«  *4Tf„  dnti%  nft*r  tJw  datf  nf  en- 

In  nnorKtinn  iinrf  Mnint^niinrp  aDDrooria-  Act,  Is  a  compromise  for  the  E>epartment  of  S'^**  vnmtn  sixty  days  after  uif  aaie  oj  en- 

for  nnt^ntiiii   further  CHAMPUS  costs  as  Posse  Comltatus  amendments.  The  confer-  "~*°"-                                           .    .     ^ 

fono^<!                            CHAMPUb  costs  as  ^  ^^^^  ^^^  Department  to  act  expedi-  The  managers  on  the  part  of  the  Senate 

tiously  to  implement  this  new  plan  and  to  **"  "ove  to  concur  in  the  amendment  of 

aruitonj.  complete  the  total  drug  interdiction  plan  the  House  to  the  amendment  of  the  Senate. 

AATTESS  lease  pajTOente,AjTny^.....         51  over  the  next  three  fiscal  years.  administrative  provision 
Design  costs  of  NAF  projects.  Army  ..1 

Inventory  control  Army 5  laoMM  mortar  Amendment  No.  88:  Reported  in  technical 

Small  clubs.  Navy 1  The  conference  agreement  includes  bill  disagreement.  The  managers  on  the  part  of 

Inventory  control  audit.  Air  Force 10  language  which  resUtes  the  intention  and  the  House  will  offer  a  motion  to  recede  and 

Golf  courses.  Air  Force 5  direction  of  Congress  concerning  the  pro-  concur  in  the  amendment  of  the  Senate  pro- 
Small  clubs,  Defense  Agencies 1  curement  strategy  for  the  120mm  mortar  vidlng  that  the  acquisition  of  buildings  and 

Inventory  control.  Defense  Agencies.           5  system.  This  direction  was  included  in  last  facilities  for  the  U.S.  Army  Engineer  Dls- 

While  the  conferees  provide  this  funding  years     authorization     and     appropriation  trict.W^hmgton    provided  for 

to  ensure  CHAMPUS  claims  will  be  oaid  action.  law   99-88.   may   be   unplemented  by  lease 

ISe^^^^^avl  Serwifh  uSe  uchtweicht  mth-tipurpos.  weapon  l^^^'"''"'"^'  °'  ''^  "^^  °'*^"  ^P''""'^- 

choice  but  to  consider  changes  in  the  way  xhe    conference    agreement    allows    the 

the  medical  programs  are  funded  in  fiscal  Army  to  proceed  with  its  progammed  pro-  Department  op  Energy 

year  1987.  Difficult,  but  necessary  modifica-  curement  of  the  AT-4  lighweight  multipu-  energy  supply,  research  and  development 

tions  may  include  revising  CHAMPUS  budg-  pose  weapon,  for  which  $59,200,000  was  ap-  activities 

eting  mechanisms;  revising  copayment  fees  propriated  In  Procurement  of  Ammunition,  (disapproval  of  deferral i 

and  the  establishment  of  diagnostic  related  Army  in  fiscal  year  1986.  The  conferees  rec-  »„„„rf„„„»   x,,,    no-   rtoi»t«   m«„co  i.., 

grou^  as  the  basis  for  funding  medical  pro-  ognize    that    this    -a^"  J,^«    ^^"^  J^r^^eZl^^^To^T^yZ 

^^-  '=*'°"*  ^°'  *  ''**'T,hil^nn^«n'^^^nro  Senate  disapproving  deferral  of  $23,156,000 

DRUG  interdiction  purpose  weapon  and  there  is  no  plan  t^  pro-  ^^  ^^^  proposed  deferral  D86-38.  The  fol- 

The  conferees  agrees  that  $38,000,000  of  cure  any  other  weapon  for  this  mission,  j^  amounts  and  related  projects  are 
previously  appropriated  funds  are  author-  However,  the  conferees  believe  that  the  ^^^^j,le  for  obligation:  Photovoltaics- 
ized  to  be  obligated  and  expended  to  com-  Army  unwisely  wid  prematurely  halted  test-  ,4  019.000:  Wind  energy-$  10,240,000;  Ocean 
mence  the  implementation  of  a  new  drug  ^  "/.i^^.'^l^^'  *"."?P™Jfl^!fl'°^^^^^  energy-$1.436.000;  International  solar- 
interdiction  program  in  the  Department  of  *'^L«='^"i '«%P°"  ^^"/iJj'^*^*^,":^"*:  $762,000:  Electric  energy  systems- 
Defense.  Specifically,  the  Air  Force  and  the  ered  a  back  up  to  the  AT-4  This  was  done  ,^  ^^^  ^^.  Energy  storage  systems- 
Navy  will  participate  in  the  implemenUtion  despite  mstruction  m  the  fiscal  year  1986  ,i'gi4"ooo:  Geothermal-$2  871  000:  Total- 
of  a  new  program  that  has  been  approved  appropriation      conference      report      that  •  ^^^  ^ 

by  the  Secretary  of  Defense  and  submitted  M72E4     testing    be    completed    and     the          •       '       •  „_„„„  .o,,„x^t« 

to  both  the  Appropriations  and  Armed  Serv-  weapon  be  type  classified.  Accordingly,  the  atomic  energy  defense  activities 

ices  Committees  and  to  the  Attorney  Gener-  conference  agreement  Includes  bill  language  (transfer  of  fdndsi 

al  as  the  Chairman  of  the  Drug  Enforce-  requiring  the  Army,  within  available  funds.  Amendment   No.    90:    Restores   language 

ment  PoUcy  Board  in  April.  The  funding  ap-  to  complete  development  and  operational  stricken      by      the      Senate      tranferring 

proved    for    obUgatlon    in    the   conference  testing,  to  type  classify  the  weapon,  and  to  (g2.OOO.OOO  proposed  by  the  House  for  the 

report  will  allow  for  the  initiation  of  impor-  acquire  a  technical  date  package.  Inclusion  strategic  Defense  Initiative.  The  conferees 

tant  elements  of  this  plan.  o*  this  provision  m  the  law  has  been  made  ^g,^  ^^^^^  $30,000,000  shall  be  available  for 

The  conferees  specifically  approve  the  use  necessary  by  the  Army's  disregard  for  last  obligation  in  FY  1986  and  $32,000,000  shall 

of  funds  previously  appropriated  in  Public  year's  report  language.  ^  available  for  obligation  in  FY  1987  only 

Law  99-190  for  the  following  elements  of  CHAPTER  IV  with  the  prior  approval  of  th«5  Conunittees 

the  new  drug  interdiction  plan  at  DoD:  DEPARTMENT  OP  DEFENSE— CIVIL  on  Appropriations  of  the  House  of  Repre- 

$18,500,000  for  the  procurement  of  one  Department  of  the  Army  sentatives  and  the  Senate. 

HC-130  tanker  alrcmft  ■This  aircraft  will  re-  Engineers-Civil  DEPARTMENT  OF  DEFENSE 

place  any  existing  HC-130  aircraft  that  will  v.uiu-a  i^r  i:i«uin«,.aio— v-..xi. 

be  modified  with  F-15  radar  for  drug  inter-  construction,  general  administrative  provision 

diction  purposes;  Amendment    No.    85:    Changes    Chapter  Amendment  No.  91:  Reported  in  technical 

$12,000,000  for  the  procurement  of  one  number  as  proposed  by  the  Senate.  disagreement.  The  managers  on  the  part  of 

aerostat  radar  surveillance  system  to  be  lo-  Amendment  No.  86:  Reported  in  technical  the  House  will  offer  a  motion  to  recede  and 

cated  in  the  Bahamas  for  drug  interdiction  disagreement.  The  managers  on  the  part  of  concur   in  the   amendment  of   the  Senate 

and  national  security  purposes:  the  House  will  offer  a  motion  to  recede  and  with  an  amendment,  as  follows: 

$7,500,000   for   the   procurement   of   one  concur  in  the  amendment  of  the  Senate  pro-  Restore    the    matter    stricken    by    said 

APS-138.  360-degree  radar  system  to  be  in-  vidlng  that  $8,200,000  of  available  funds  be  amendment,  amended  to  read  as  follows: 
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DEPARTMENT  OF  DEFENSE 

ADMINISTRATION  PROVISION 

Of  the  funds  previously  appropriated  or 
made  available  for  research,  development, 
test  and  evaluation  for  the  Department  of 
Defense  for  fiscal  year  1986  pursuant  to 
Public  Law  99-190.  $55,600,000  shall  be 
available  only  for  grants  or  contributions  to 
educational  institutions  for  research  activi- 
ties, construction  of  reserach  related  facili- 
ties and  for  other  related  purposes  as  pro- 
vided in  House  Report  99-450  accompany- 
ing House  Joint  Resolution  465,  Public  Law. 
99-190.  and  the  Secretary  of  Defense  shall 
provide  these  grants  or  contributions  expe- 
ditiously: Provided  That  such  grants  or 
contributions  are  a  one  time  obligation  and 
expenditure  arul  shall  not  interfere  with  or 
change  the  existing  system  of  other  competi- 
tive reserach  grants  or  contracts. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

CHAPTER  V 

Foreign  Assistance 

Amendment  No.  92:  Inserts  a  new  chapter 
heading  number  as  proposed  by  the  Senate. 

INTERNATIONAL  FUND  FOR  NORTHERN  IRELAND 

AND  IRELAND 

(TRANSFERS  OF  FUNDS* 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

INTERNATIONAL  FUND  FOR  NORTHERN  IRELAND 
AND  IRELAND 


Title     rv     Export-Import 
Bank 3,650,000 


Total.. 


50,000.000 


(TRANSFERS  OF  FUNDS) 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  not  less  than 
$50,000,000,  which  shall  be  available  only 
for  the  United  States  contribution  to  the 
International  Fund  established  purusant  to 
the  November  15,  1985  agreemert  between 
the  United  Kingdom  and  Ireland,  to  be  de- 
rived from  funds  appropriated  or  otherwise 
made  available  by  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 
1986  (as  enacted  in  Public  Law  99-1 90 J,  as 
follows:  $4,900,000  by  transfer  from  Title  I  of 
such  Act,  $12,350,000  of  funds  made  avail- 
able by  such  Act  for  the  "Economic  Support 
Fund",  $9,100,000  by  transfer  from  Title  II 
of  such  Act,  excluding  funds  made  available 
for  the  "Economic  Support  Fund", 
$20,000,000  by  transfer  from  Title  III  of  such 
Act,  and  $3,650,000  by  transfer  from  Title  IV 
of  such  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  provide  $50,000,000 
for  the  FY  1986  United  SUtes  contribution 
for  the  International  Fund  for  Northern 
Ireland  and  Ireland.  These  funds  are  to  be 
provided  In  support  of  the  Anglo-Irish 
Agreement  of  November  15,  I98S. 

The  funds  for  the  FY  1986  contribution 
are  made  available  proportionately  from 
funds  in  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1986  (P.L  99- 
100)  as  follows: 
Title  I  Multi-lateral  Assist- 
ance   $4,900,000 

Title    II    Bilateral   Assist- 
ance: 

Economic  Fund 12,350.000 

Other  accounts 9.100.000 

Title   III   Military   Aaslst- 
ance     20.000,000 


The  conferees  agree  that  no  single  ac- 
count or  project  should  disproportionately 
bear  the  burden  of  these  transfers  and  no 
program  or  account  is  to  be  eliminated.  Ad- 
ditionally it  ts  the  intent  of  the  bill  lan- 
guage that  direct  lending  for  the  Export- 
Import  Bank  be  reduced  from  $1,062,270,000 
to  $1,058,620,000  in  order  to  provide  for 
$3,650,000  of  appropriations  to  the  Interna- 
tional Fund. 

DEPARTMENT  OF  STATE 

ANTITERRORISM  ASSISTANCE 

(TRANSFER  OF  FUNDS) 

Amendment  No.  94:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $2,739,000  for  the  Anti-Ter- 
rorism Assistance  program,  to  be  derived  by 
transfer  from  any  of  the  funds  appropriated 
In  the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1986. 

ASSISTANCE  FOR  HAITI 

Amendment  No.  95:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

in  Title  II  of  the  Foreign  Assistance  and 
Related  Programs  Appropriations  Act,  1986 
(as  enacted  in  Public  Law  99-190).  subject  to 
the  notification  process  of  the  Committees 
on  Apporpriations 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  provide  to  Haiti  up 
to  $21,700,000  In  existing  funds  under  Title 
II  of  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1986. 

The  conferees  agree  to  an  amendment  to 
the  Senate  language  that  requires  that  prior 
to  the  obligation  of  funds  provided  in  the 
bill  for  Haiti,  the  Administration  is  to  pro- 
vide a  fifteen  day  notification  to  the  Appro- 
priations Committees.  This  language  was  in- 
cluded so  that  the  Committees  would  be  no- 
tified on  how  the  funds  made  available  for 
Haiti  were  being  obligated  and  the  source  of 
the  funds  to  be  used. 

HAITI:  INTER-AMERICAN  FOUNDATION  PROJECTS 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following:,  or 
the  equivalent  amount  in  local  currencies, 
may 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  provision  was  revised  In  order  to 
assure  that  the  Agency  for  International 
Development  would  make  $1.7  million  In 
local  currencies  In  Haiti  available  to  the 
Inter-American  Foundation  for  projects  In 
Haiti. 

It  Is  further  the  intent  of  the  conferees 
that  these  funds  be  used  in  accordance  with 
established  procedures  of  the  Inter-Ameri- 
can Foundation  for  selection  of  projects  and 
management  of  grants.  Projects  to  be 
funded  by  these  local  currencies' should  be 
jointly  agreed  upon  by  the  Inter-American 


Foundation  and  the  Agency  for  Internation- 
al Development. 

HAITI:  MILITARY  ASSISTANCE 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  limitations  on  as- 
sistance to  Haiti  contained  in  Public  Law 
98-473  or  Public  Law  99-83,  funds  in  the 
amount  of  $750,000  previously  appropriated 
for  the  purposes  of  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
may  be  made  available  for  Haiti  to  carry 
out  such  purposes:  Provided,  That  none  of 
the  funds  made  available  pursuant  to  this 
paragraph  may  be  made  available  for  obli- 
gation unless  the  Appropriatioru  Commit- 
tees of  both  Houses  of  Congress  are  prernous- 
ly  notified  fifteen  days  in  advance:  Provided 
further.  That  the  funds  provided  under  this 
paragraph  shall  be  made  available  only  to 
provide  nonlethal  military  assistance  for 
Haiti 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  agree  to  release  up  to 
$750,000  in  FY  1986  Military  Assistance  Pro- 
gram funds  for  Haiti  to  be  used  for  non- 
lethal  purposes.  Although  Military  Assist- 
ance Program  funds  were  provided  to  Haiti 
In  FY  1986  their  use  was  restricted  to  anti- 
narcotic  and  immigration  purposes.  It  Is  the 
Intent  of  the  conferees  that  In  lifting  these 
restrictions  the  released  funds  be  used  in  ac- 
cordance with  the  following  projected  list, 
provided  by  the  Defense  Security  Assistance 
Agency: 

FY  1986  Military  Assistance  for  Haiti 
Item  EttxmaUd  Cott 

A.  Mobility:  %  Ton  Trucks  $300,000 

B.  Communications: 

Base  Stations 8.000 

Handheld  "Brick"  radios 

and  spare  batteries 120,000 

Truck  Radios 60,000 

C.  Logistics:       Vehicles 
Spare  Parts 60,000 

D.  Medical:  Ambulances 34.000 

E.  Individual  equipment: 
Fatigue  Field  Uniforms...  110,000 
Combat  Boots 60,000 

Total 750,000 

Special  Assistance  to  the  Phiuppines 

economic  support  foth)  and  military 
assistance 
Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

SPECIAL  ASSISTANCE  TO  THE  PHIUPPINES 
ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund".  $100,000,000.  to 
remain  available  until  March  31,  1987:  Pro- 
vided, That  this  amount  shall  be  available 
only  for  the  Philippines:  Provided  further, 
That  none  of  these  funds  may  be  available 
for  obligation  unless  the  Appropriations 
Committees  of  t>oth  Houses  of  Congress  are 
previously  notified  fifteen  days  in  advance. 


14728  CONGRESSIONAL  RECORD— HOUSE  June  19,  1986 

MiuTARY  ASSISTANCE  itemi  ant      to      secHon      4(aJ      of     such     Act, 

For  an  additional  amount  for  "Military    Medical/Dental  Equip 3.175  $6,042,000,000  of  tnidget  authority  (and  such 

Assistance".  $50,000,000.  to  remain  availabU     ^^ " ?:???  amounts   of  qpntract   aulJu>rity   «    corne- 

untu  March  31.   1987:  Provided   That  this  ^otal                                                    50  000  '"'^  ^  ^*"~""'''  2^ '"jS^^^'i^ilfi 

amount  shaU  be  availabU  only  for  the  PhU-       _    ^"l ••■-•••••••••         50.000  are  rescinded  on  or  a^  October  1.  1986 
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June  19,  1986 


MIUTAR  Y  ASSJSTAMCS 


For  on  additional  amount  for  "Military 
Assistance".  tSO.OOO.OOO,  to  nemain  available 
until  March  31.  1987:  Provided  That  this 
amount  shall  be  available  only  for  the  Phil- 
ippines: Provided  further.  That  none  of 
these  funds  may  be  available  for  obligation 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  previously  Tioti- 
fied  fifteen  days  in  advance. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  provide 
$100,000,000  in  Economic  Support  Funds 
and  $50,000,000  in  Military  Assistance  to 
assist  the  new  government  of  Corazon 
Aquino.  Funding  under  both  accounts  has 
been  made  available  until  March,  1987  in 
order  to  allow  sufficient  opportunity  for  the 
United  States  to  work  with  the  new  Govern- 
ment in  the  Philippines  on  specific  program 
needs  and  priorities. 

The  conierence  agreement  also  requires 
that  the  Appropriations  Committees  be  no- 
tified fifteen  days  in  advance  prior  to  the 
obligation  of  the  supplemental  funds  for 
the  Philippines.  This  provision  was  included 
due  to  the  preliminary  nature  of  the  cur- 
rent planning  under  both  accounts.  The  no- 
tification concerning  the  Economic  Support 
Fund  is  to  provide  a  full  explanation  of  the 
obligations  to  take  place  under  that  ac- 
count. The  notification  concerning  the  mili- 
tary iMxount  should  indicate  any  changes 
that  are  being  made  from  the  following  list 
of  projected  military  expenditures  provided 
by  the  Defense  Security  Assistance  Agency. 
Projected   use  of  tSO.OOO.OOO  supplemental 

funds  for  the  new  Armed  Forces  of  the 

Philippines 

[In  thousands  of  dollars] 
Item* 

Field  Communications  Spares 

Aircraft    Tech    Assistance    I*ro- 


itemt 
Medical/Dental  Equip . 
POL 


gram 

I*ublications 

Da taphone  Support 

Mobile  Training  Teams/OJT 

Pliil  Air  Defense  System 

Tactical  Communications 

Eiigineer  Ekiuipment 

2V4  Ton  Trucks 

Shop  Vans 

Commando  V-150  Vehicles 

Mortar  Tire  Control  Equipment .. 
Combat  Clothing  <S2  Indiv  Equip.. 


3.500 

1.000 

500 

1.000 

1,000 

2.000 

6.000 

5.000 

12.000 

925 

8.500 

400 

3,000 


3.175 
2,000 


Total. 


50,000 

The  conferees  agree  to  delete  the  Senate 
provision  that  proposed  the  deobligation  of 
$29,355,000  in  Foreign  Military  Credit  Sales 
for  the  Government  of  the  Philippines  and 
the  reobligation  of  the  funds  as  straight 
grant  Military  Assistance.  The  conferees 
agree  that  this  issue  deserves  further  study 
and  wiU  be  addressed  further  during  consid- 
eration of  the  FY  1987  Foreign  Assistance 
Appropriations  bUl. 

EXPORT-IMPORT  BANK  OP  THE  UNITED  STATES 

Amendment  No.  99:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  extends  the  availability  of  direct  loan 
authority  provided  to  the  Export-Import 
Bank.  The  Senate  amendment  provides  that 
direct  loan  authority  made  available  to  the 
Export- Import  Bank  in  FY  1986  be  available 
untU  September  30,  1987. 

CHAPTER  VI 

Department  of  Housing  and  Urban 

Development 

Amendment  No.  100:  Changes  chapter 
number  as  proposed  by  the  Senate. 
■  Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
Housma  Proqrams 

ANNVAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSIONS) 

Of  the  amounts  of  budget  authority  that 
become  available  during  fiscal  year  1986  as 
a  result  of  the  forgiving,  pursuant  to  section 
4(c)(1)  of  the  United  States  Housing  Act  of 
1937.  as  amended,  of  any  loan  made  pursu- 
ant to  section  4(a)  of  such  Act.  not  less  than 
$5,250,000,000  of  budget  authority  (qgid  such 
amounts  of  contract  authority  as  corre- 
spond to  the  amounts  of  budget  authority) 
are  rescinded 

Of  the  amounts  of  budget  authority  that 
become  available  during  fiscal  year  1987  as 
a  result  of  the  forgiving,  pursuant  to  section 
4(c)(1)  of  the  United  States  Housing  Act  of 
1937.  as  amended,  of  any  loan  made  pursu- 


ant to  section  4(a)  of  such  Act. 
$6,042,000,000  of  budget  authority  (and  such 
amounts  of  attract  authority  as  corre- 
spond to  the  amounts  of  budget  authority) 
are  rescinded  on  or  after  October  1,  1986 
and  before  September  30,  1987. 

RENT  SUPPLEMENT  PROGRAM 
RESCISSION 

The  limitation  otherwise  applicable  to  the 
maximum,  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C.  1701s),  is 
reduced  in  fiscal  year  1986  by  not  more  than 
$41,390,000  in  uncommitted  balances  of  au- 
thorizations provided  for  this  purpose  in  ap- 
propriations Acts. 

RENTAL  HOUSING  ASSISTANCE 
RESCISSION 

The  limitation  otherwise  applicable  to  the 
mtiximum  payments  that  may  be  re<iuired  in 
any  fiscal  year  by  all  contracts  .entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  17152-1),  U  further  reduced  in 
fiscal  year  1986  by  not  more  than 
$10,128,000  in  uncommitted  balances  of  au- 
thorizations provided  for  this  purpose  in  ap- 
propriations Acts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
housing  programs  and  community  planning 

AND  development 

Amendment  No.  102:  Makes  technical 
change  in  disapproval  of  deferrals  language 
as  prot>osed  by  the  Senate. 

This  paragraph  disapproves  the  five  1986 
deferrals  proposed  by  the  President  for 
housing  and  community  planning  and  devel- 
opment programs.  The  Committee  of  Con- 
ference extJects  the  Department  to  take 
steps  to  obligate  these  funds  as  soon  as  pos- 
sible. With  respect  to  annual  contributions 
for  assisted  housing,  the  conferees  direct 
the  Department  and  the  Office  of  Manage- 
ment and  Budget  to  adhere  to  the  1986  pro- 
gram detailed  in  the  following  table.  This 
table  reflects  the  original  intent  of  Congress 
as  set  forth  in  the  conference  agreement  on 
the  1986  HUD-Independent  Agencies  Ap- 
propriations Act  (Public  Law  99-160).  with 
adjustments  made  for  Gramm-Rudman  se- 
questration and  other  technical  changes 
reuested  by  HUD.  The  Department  is  ex- 
pected to  utilize  the  regular  reprogramming 
procedure  if  any  changes  are  required  to  the 
agreed  upon  program  contained  in  the  table. 
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Units 


Ptr  unt 
cost 


Coitnct 
authority 


Tenn         Bulget  wthority 


M 
M 
M 
NA 

NA 


NA 

NA 
NA 
NA 
NA 


{85,061.924 

?3,49a,000 

-23,490,000 

l!31l,>03,547 

0 


NA 
NA 
NA 
NA 
NA 


(918.49«,3«6 
537,525,000 
-537,525,000 
9.965,607,711 
-428,521,134 


NA 


NA       923365,471 


NA        10.455,515,033 


4,803 

1.921 

NA 

M 

m 


(6,526 

5,580 

NA 

NA 

NA 


31,346.988 
11,239.956 
7.758.621 
19.200.000 
72.051.000 


30 
28 
29 
1 
20 


940.409.652 

314.718,768 

225,000,000 

19.200,000 

1,441.020.000 


SMU.  pittc  Inni... 


6.724 


NA       141.596.565 


NA 


1.940  J48.420 


Sstal 


Sadiaa  8  gM^oiti 

PMCIMS       - 
Rw  IKS. — 


35.449 

961 

2,402 

NA 


3,769  133.607.112 

3.769  3.620,803 

3,769  9,052,007 

445  17.271.320 


668,035,561 
18,104,015 
45.260,037 
86,355,221 
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S«tia202: 

IMS... 


To* 


Nw/Sub.nM 
LSM 


1Mb 

PVHil 

oat 

(Mna 
■rftorty 

Tm 

8«|it  witoily 

11.508 
NA 

6,736 
NA 

77.653.6(6 
11.528.160 

20 

20 

1.553.073.715 
230,563.200 

11.528 

NA 

89.18Ii46 

NA 

1.783.636.915 

31.203 
9.6(0 

S,0(( 
6.116 

158,074.130 
59.0(1320 

15 

IS 

2.371,111349 
886.227,300 

40Jt3 

10.000 

2.800 

792 

NA 
3.604 
6.769 
3.369 

217.155.950 

36.040.000 

11,952.273 

2.667,737 

NA 

5 
15 
15 

3.257,339,249 
1(0.200.000 
284,214.091 
40.016.059 

Prapvly  dhpoMftpB 

Modnte  rwbiltitni 


NA 

NA 

2,209,564 

20 

44.191,2(0 

W 

NA 

95,000,000 

5 

475.000.000 

M 

NA 

128.637J12 

7 

419.2*4,185 

NA 

M 

2.000,000 

15 

30.000.000 

NA 

NA 

4.000.000 

10 

40.000.000 

SubMH. 
TM. 


SKDOn  17  dBMlOpMRt — 

bKOon  1/  ■■unnnon.. 
UnitibMl  auttionly.. 


ToU.  putic  houani  Md  sictian  8... 


NA 

NA 

231.846.876 

NA 

1.008.455.465 

104.795 

NA 

759J95.924 

NA 

7.371.6(6.613 

111.519 
NA 
NA 
NA 

NA 
NA 
NA 
NA 

900.992.490 

W 

N* 

22372.981 

NA 
NA 

NA 
NA 

10,312.035,033 

71,775,000 

71,775.000 

0 

Qrari  vat  *  authority... 


111,519 923365,471 


10.455,585.033 


3(312 


NA       163,551,243 


NA 


(17,754334 


Finally,  the  conferees  direct  the  Office  of 
Management  and  Budget  and  the  Depart- 
ment to  make  available  immediately  section 
108  loan  guarantees  In  the  full  amount  of 
$212,956,000  provided  by  the  Congress  for 
fiscal  year  1986.  The  Administration's  pro- 
posed supplemental  reduction  of 
$162,956,000  in  the  section  108  loan  limiU- 
tion  has  been  rejected  by  both  Houses.  It  is 
the  clear  and  emphatic  intent  of  Congress 
that  these  funds  be  made  immediately  avail- 
able. 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
increasing  the  1986  limitation  on  Federal 
Housing  Administration  mortgage  and  loan 
insurance  commitments  by  $57,580,000,000 
and  increasing  the  1986  limitation  on  Gov- 
ernment National  Mortgage  Association 
guarantees  of  mortgage-backed  securities  by 
$49,000,000,000. 

Amendment  Nos.  104  and  105:  Transfers 
$30,000,000  to  salaries  and  expenses  of 
which  $21,365,000  Is  from  the  various  funds 
of  the  Federal  Housing  Administration  and 
$8,635,000  is  from  the  section  312  rehabUiU- 
tion  loan  fund,  instead  of  $23,701,000  of 
which  $15,066,000  is  from  the  various  funds 
of  the  FHA  and  $8,635,000  is  from  the  sec- 
tion 312  fund  as  proposed  by  the  House  and 
$30,000,000  from  the  various  funds  of  the 
FHA  as  proposed  by  the  Senate. 

The  Committee  of  Conference  agrees  with 
the  Senate  report  that  aggressive  action  in 
implementing  and  enforcing  program  re- 
forms in  the  Federal  Housing  Administra- 
tion program  are  both  overdue  and  very 
necessary.  In  this  connection,  the  conferees 
applaud  the  initiative  taken  by  the  Depart- 
ment of  Housing  and  Urban  Development  in 
its  Single  Family  Task  Force  Report.  The 
Dep(uiment  is  urged  to  implement  its  rec- 
ommendations speedily. 

While  the  conference  committee  believes 
that  HUD  is  headed  in  the  correct  direction, 
it  is  concerned  that  an  independent  pro- 
gram monitoring  capacity  has  not  been  es- 
tablished in  the  Depurtment  to  ensure  that 
the  recommendations  are  carried  out,  and 
that  further  necessary  actions  are  taken  to 
prevent  the  recurrence  of  scandal.  Given 


the  role  of  the  Office  of  Administration  in 
providing  leadership  and  staff  resources  for 
the  Single  Family  Task  Force  Report,  the 
conferees  believe  that  Office  should  contin- 
ue that  role  by  establishing  within  itself  the 
capacity  to  review  and  monitor  the  imple- 
mentation of  the  report's  recommendations. 
In  addition,  the  Office  of  Administration 
should  continue  to  study,  review  and  moni- 
tor the  single  family  program  operations- 
including,  but  not  necessarily  limited  to- 
current  and  future  FHA  mortgagee  monitor- 
ing and  review,  the  review  of  fee  appraiser 
assignments  and  performance,  and  the 
review  of  HUD  headquarters  and  field  office 
implementation  of  other  single  family 
policy  and  procedures  changes  that  are 
aimed  at  reducing  the  opportunity  for 
fraud,  waste  and  mismanagement. 

The  conferees  further  lielieve  there  is  a 
need  for  an  Independent  and  objective 
review  outside  of  the  Office  of  Housing. 
This  is  not  to  say  that  the  Office  of  Housing 
is  not  capable  of  monitoring  Itself.  Rather  it 
will  provide  an  additional  measure  of  assur- 
ance to  the  Department  and  the  Congress 
that  appropriate  and  timely  steps  will  be 
taken  to  provide  proper  internal  controls. 
The  conference  committee  expects  that  the 
Office  of  Housing  will  cooperate  fully  with 
the  Office  of  Administration  in  carrying  out 
this  dif  f  ictiit  assignment. 

AMXRICAN  BATTLE  MONXTMZNTS  COMMISSION 

Amendment  No.  106:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $1,553,000  for  salaries 
and  expenses. 

KNVntONMKNTAL  PROTECTION  AGENCY 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

CONSTRUCTION  GRANTS 

Of  the  funds  appropriated  in  section  119 
of  Public  Law  99-190  for  necessary  expenses 
to  carry  out  title  II  of  the  Federal  WvAxr  Pol- 
lution Control  Act,  an  additional 
$1,200,000,000  is  hereby  made  available:  Pro- 
vided,     TTiat      the      allocation      of      the 


$1,200,000,000  made  available  by  this  para- 
graph shall  be  in  accordance  with  the  for- 
mula in  effect  on  October  1,  1984. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Although  the  Clean  Water  Act  has  still 
not  been  reauthorized,  the  conferees  agree 
to  release  an  additional  $1,200,000,000  for 
the  Environmental  Protection  Agency  con- 
struction grants  program.  Currently  over  20 
states  have  depleted  their  allocation  of  1986 
construction  grant  funds  and  many  projects 
are  facing  delays. 

These  funds  are  to  be  made  available  and 
expended  only  under  the  formula  and  other 
statutory  provisions  in  effect  during  fiscal 
year  1985.  without  earmarkings  or  setasides 
for  specific  projects.  In  addition,  these 
funds  are  to  be  made  available  for  all  eligi- 
ble projects  and  categories  and  shall  not  be 
limited  to  existing  phased  or  segmented 
projects  through  the  apportionment  process 
or  other  means.  The  conferees  agree  not  to 
release  the  remaining  $600,000,000  until 
after  the  Clean  Water  Act  has  been  reau- 
thorized. 

NATIONAL  aeronautics  AND  SPACE 

administration 

Amendment  No.  108:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

SPACE  rUGHT,  CONTROL  AND  DATA 
COMMUNICA  TIONS 

(INCLUDING  TRANSFER  OF  FVNDSI 

For  an  additional  amount  for  "Space 
flight,  control  and  data  communicatioju" 
$431,000,000,  to  remain  available  until  Sep- 
tember  30,  1987:  Provided,  That,  upon  enact- 
ment into  law  of  thU  Act,  $5,000,000  shaU  be 
transferred  to  "Research  and  development": 
Provided  further.  That  $100,000,000,  to 
remain  available  until  September  30,  1988, 
is  appropriated  for  fiscal  year  1987  for 
"Space  flight,  control  and  data  communica- 
tions", and  shall  not  become  available  for 
obligation  until  October  1.  1986:  Provided 
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further.  That  funds  appropriated  for  fiscal 
year  1987  in  the  previous  proviso  may  not 
be  obligated  until  the  Administrator  of 
NASA  has  certified  that  the  recommenda- 
tions of  the  Rogers  Commission  have  been 
implemented  or  are  being  implemented,  or 
that  an  alternative  approach  satisfies  the 
direction  of  the  recommendation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Committee  of  Conference  has  agreed 
to  a  total  of  $531,000,000  for  the  National 
Aeronautics  and  Space  Administration.  This 
is  an  increase  of  $5,000,000  above  the  level 
proposed  by  the  Senate.  Language  has  t)€en 
included  providing  for  the  transfer  of  the 
$5,000,000  to  the  Research  and  Develop- 
ment account  for  a  flight  telerobotic  ser- 
vicer for  the  space  station.  In  the  1986 
HUD-Independent  Agencies  Appropriations 
Act,  $5,000,000  was  provided  for  this  activi- 
ty. These  additional  funds  will  help  to 
ensure  that  the  United  States  will  have  a 
flight  telerobotic  servicer  available  for  early 
testing  on  shuttle  and  operations  on  space 
station. 

The  conferees  have  also  agreed  to  provide 
$100,000,000  of  the  $531,000,000  recom- 
mended as  an  appropriation  for  fiscal  year 
1987.  These  funds  may  not  be  used  until  the 
Administrator  of  NASA  has  certified  that 
the  recommendations  of  the  Rogers  Com- 
mission have  been  implemented  or  are  being 
implemented,  or  that  an  alternative  ap- 
proach satisfies  the  objective  of  the  recom- 
mendation. 

The  conferees  further  direct  that  NASA 
make  available  sufficient  funds  to  study  an 
alternative  solid  rocket  booster  design  such 
as  unitary  case,  single  cast  prop>ellant,  etc. 
The  study  should  be  completed  by  Decem- 
ber 31.  and  the  results  forwarded  to  the 
Committees  on  Appropriations.  The  study 
should  focus  on  relative  safety,  technical 
risk,  cost,  and  availability  issues.  When  a 
final  design  is  selected,  the  Committee  di- 
rects that  a  request  for  proposal  for  a 
"second  source"  be  issued,  if  the  agency  de- 
termines that  such  an  approach  can  be 
adopted  from  within  available  resources. 
NASA  has  stated  that  a  second  source  of 
production  of  solid  rocket  boosters  is  in  the 
national  interest.  Accordingly,  the  agency  is 
urged  to  develop  a  method  which  will  make 
available  all  data  developed  in  booster  rede- 
sign and  requalification  to  any  potential 
competition.  This  creates  a  parallel  process 
that  should  enhance  a  second  source  capa- 
bility. 

Veterans  Administration 

Amendment  No.  109:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  not  less 
than  1 25.000.000  nor  more  than 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  VA  is  to  uti- 
lize these  additional  funds  to  maintain  the 
193,941  staffing  level  authorized  in  the  1986 
HUD-Independent  Agencies  Appropriations 
Act.  If  necessary,  the  VA  is  to  utUize  what- 
ever additional  funds  are  required  to  sup- 
port that  staffing  level.  The  major  construc- 
tion funds  to  be  transferred  are  to  be  taken 
from  available  unobligated  balances  in  the 
working  reserve,  design  fund  and  advanced 
planning  fund. 


Amendment  No.  110:  Inserts  language  pro- 
posed by  the  Senate  providing  that  up  to 
$6,000,000  is  available  for  transfer  to  gener- 
al operating  expenses  from  construction, 
minor  projects.      ^ 

Amendment  NoT  111:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  payments  to  defray  the  costs  of  train- 
ing and  provision  of  incentives  to  employers 
to  hire  and  train  certain  veterans  as  author- 
ized by  the  Veterans'  Job  Training  Act,  as 
amended  (29  U.SjC.  1721).  $35,000,000.  to 
remain  available  until  September  30.  1988, 
and  to  be  derived  by  transfer  from  "Con- 
struction, minor  projects". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

ADMINISTRATIVE  PROVISIONS 

Retroactive  to  October  1,  1985.  aU  pay- 
ments for  appraisals  performed  on  a  con- 
tractual basis  in  connection  with  the  liQUi- 
dation  of  housing  loans  guaranteed,  in- 
sured, or  made  in  conjunction  with  loan 
guarantee  operations  shall  be  charged  to  the 
VA  loan  guaranty  revolving  fund. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  additional 
funds  made  available  in  the  general  operat- 
ing expenses  appropriation  by  this  provision 
be  used  for  additional  personnel  in  the  loan 
guaranty  program.  This  will  help  reduce  the 
loan  guaranty  backlog  caused  by  reduced 
mortgage  rates. 
Neighborhood  Reinvkstment  Corporation 

Amendment  No.  113:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
making  an  additional  $250,000  of  funds  al- 
ready appropriated  available  for  object 
classes  other  than  personnel  compensation 
and  benefits. 

Amendment  No.  114:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Eaeh  provision  of  law  amended  by  Public 
Law  99-289,  is  amended  by  striking  out 
"June  6,  1986"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "July  25,  1986". 

URBAN  DEVELOPMENT  ACTION  GRANTS 
IMPROVEMENTS 

(a)  Project  Quality  Crtteru.— Section 
119<dKl)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

ID  by  inserting  a  dash  before  "(A)"; 

(2)  by  indenting  subparagraphs  (A)  and 
(B)  in  the  same  manner  as  subparagraphs 
(CI  and  ID),  as  inserted  by  this  subsection; 

(3)  in  subparagraph  (a),  by  striking  out 
"as  the  primary  criterion.  "; 

(4)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph IB);  and 


ISJ  by  striking  out  subparagraph  fC)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"fO  the  following  other  criteria: 

"(i)  the  extent  to  which  the  grant  toiU 
stimulate  economic  recovery  by  leveraging 
private  investment; 

"Hi)  the  number  of  permanent  jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(Hi)  the  proportion  of  permanent  jobs  ac- 
cessible to  lower  income  petsons  and  mi- 
norities, including  persoru  who  are  unem- 
ployed; 

"(iv)  the  extent  to  which  the  project  wiU 
retain  jobs  that  uHU  be  lost  vHthout  the  pro- 
vision of  a  grant  under  this  section; 

"(v)  the  extent  to  which  the  project  urill  re- 
lieve the  most  pressing  employment  or  resi- 
dential needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally; 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills; 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate-income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant,  except  that  an  ap- 
plication shall  be  considered  to  produce 
housing  for  low-  and  moderate-income  per- 
sons under  this  clause  only  if  such  applica- 
tion proposes  that  (a)  not  less  than  51  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dwelling  units  and  related 
facilities;  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  be  used  for  dwelling  units  to 
be  occupied  by  persons  of  low  and  moderate 
income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income; 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban  county 
and  its  relation  to  the  amount  of  grant 
funds  requested; 

"(vii)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic 
incentives  have  been  committed;  and 

"(viii)  the  extent  to  which  the  project  loill 
have  a  substantial  impact  oji  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs;  and 

"(D)  additional  consideration  for  projects 
with  the  following  characteristics: 

"(i)  projects  to  be  located  within  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceding  the 
date  on  which  applications  are  required  to 
be  submitted  for  the  grant  competition  in- 
volved; and 

"(ii)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (i)  for 
projects  to  be  located  in  cities  or  urban 
counties  which  did  not  receive  a  prelimi- 
nary grant  approval  during  the  24-month 
period  preceding  the  date  on  which  applica- 
tions under  this  section  are  required  to  be 
submitted  for  the  grant  competition  in- 
volved. 


If  a  city  or  urtan  county  has  tubmiUed  and 
has  pending  more  than  one  application,  the 
additional  cotuideration  provided  by  sub- 
paragraph (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  prrOect  in  such 
city  or  urban  county  which  received  the 
highest  number  of  points  under  subpara- 
graph (C)  of  such  sentence. ", 

(b)  Sklkction  Limitations  and  Crjtuua 
Wkioht.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(IXA); 

"(B)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(B); 

"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(C);  and  _ 

"(D)  (i)  1  additional  point  on  the  basis  of 
the  criterion  referred  to  in  paragraph 
(l)(D)(i):  or 

"(ii)  2  additional  points  on  the  basis  of 
the  criterion  rtferred  to  in  paragraph 
(l)(D)(ii). 

"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the  extent 
practicable  during  each  funding  cycle— 

"(A)  65  percent  of  the  funds  U  first  made 
available  utilizirig  aU  of  the  criteria  set 
forth  in  paragraph  (1);  and 

"(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  bcuis  of  the  factors 
referred  to  in  subparagraphs  (C)  and  (D)  of 
paragraph  (1). 

"(S)(A)  For  each  fiscal  year,  the  Secretary 
shaU  hold— 

"(i)  3  competitions  for  grants  under  para- 
graph (1)  for  cities  not  described  in  the  first 
sentence  of  subsection  (i)  (relating  to  small 
cities)  and  urban  counties;  and 

"(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (i)  (relating 
to  small  cities). 

"(B)    Each    competition  for   grants    de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum  of— 
"(i)  approximately  V,  of  the  funds  avaU- 
able  for  such  grants  for  the  fiscal  year; 

"(ii)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  not 
awarded;  and 

"(Hi)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured.". 

(c)  Uas  or  Repaid  Orant  Funds.— Section 
119(f)  of  the  Housing  and  Ormmunity  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  any 
case  in  which  the  project  proposes  the  repay- 
ment to  the  applicant  of  the  grant  fund*, 
such  funds  shall  be  made  available  by  the 
ajiplicant  for  economic  development  activi- 
ties that  are  eligibU  activities  under  thU 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funds  during  the  next  year  to- 
gether with  a  report  acceptable  to  the  Secre- 
tary on  the  use  of  such  funds  during  the 
most  recent  preceding  full  fiscal  year  of  the 
applicant". 

Id)  NoNDBCRmniATiON.— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 

"(r)  In  iUilixing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 


plications on  the  basis  of  (1)  the  type  of  ac- 
tivity involved,  whether  such  activity  is  pri- 
marily housing,  industrial,  or  commercial; 
or  (2)  the  type  of  applicant,  whether  such 
applicant  is  a  city  or  urban  county. ". 
(e)  Reports  or  Comptroller  Oeneral.- 
(1)(A)  Not  later  than  the  exviration  of  the 
6-month  period  following  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereafter, 
the  Comptroller  (General  of  the  United  States 
shall  prepare  and  submit  to  the  Congreu  a 
comprehensive  report  evaluating  the  eligi- 
bility standards  and  selection  criteria  appli- 
cable under  section  119  of  the  Housing  and 
Community  Development  Act  of  1974 

(B)  Such  report  shall  evaluate  in  detail  the 
staruiards  and  criteria  specified  in  such  sec- 
tion that  measure  the  level  or  comparative 
degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  in 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  in 
awarding  grants  under  such  section  is  cur- 
rent and  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  Oeneral  shall 
make  recommendations  to  the  Congreu  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Oovemment  in  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  Oeneral  shall  also  make 
recommendatioru  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequently 
in  order  to  eruure  that  timely  data  is  used  to 
evaluate  grant  applications  under  such  sec- 
tion. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  119  of  the  Housing  aM  Com- 
munity Development  Act  of  1974.  the  Comp- 
troller Oeneral  of  the  United  States  shaU 
prepare  and  submit  to  the  Congreu  a  com- 
prehensive report  describing  the  effect  of  the 
amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  furuis  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress; 

(B)  the  distHbution  of  grant  funds  among 
regions  of  the  United  States; 

(C)  the  number  and  types  of  projects  re- 
ceiving grants; 

(D)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  commu- 
nity described  in  subsection  (p)  of  such  sec- 
tion 119,  receiving  assistance  under  such 
section  119;  and 

(E)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(f)  REavLATtONS.—The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  neceuary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shall  be  published  for  comment 
in  the  Federal  Register  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act 
The  provisions  of  section  119(d)(1)(D).  sec- 
tion 119(d)(3).  and  section  119(d)(4)  of  the 
Housing  ond  Community  Development  Act 
of  1974.  ShaU  take  effect  on  the  daU  of  enact- 
ment of  this  Act 

(g)  ArpucABiuTY.—The  amendments  made 
by  this  section  shall  be  applicable  to  the 
making  of  urban  development  action  .grants 
that  have  not  received  the  preliminary  ap- 
proval of  the  Secretary  of  Housing  and 
Urban  Development  bifore  the  date  on 
which  final  regulations  issued  by  the  Secre- 


tary under  subsection  (f)  become  effective. 
For  the  fiscal  year  in  which  the  amendments 
made  by  this  section  become  applicable, 
such  amendments  shall  only  apply  wiOi  re- 
spect to  the  aggregate  amount  awarded  for 
such  grants  on  or  after  such  effective  date. 

(h)  Fiscal  Year  1986  CoMPETmoNS.—Not- 
toithstanding  any  other  provision  of  law, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  hold- 
ID  2  competitUms  for  grants  under  section 
119(d)(1)  for  cities  not  descHbed  in  the  first 
sentence  of  subsection  (i)  of  such  section 
and  urban  counties;  and 

(2)  1  competition  for  such  grants  for  cities 
described  in  the  first  sentence  of  subsection 
(i)  of  such  section, 

between  April  15.  1986,  and  October  1.  1986. 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  accept  the 
Senate  language  extending  FHA  mortgage 
insurance  authority  to  July  26.  1986,  and  to 
make  basic  changes  in  the  Urban  Develop- 
ment Action  Orant  formula.  On  June  6  the 
HUD  Secretary's  authority  to  Issue  FHA 
loan  commltmenU  lapsed.  Imposing  severe 
hardships  on  thousands  of  families  buying 
homes  with  FHA  financing.  The  conferees 
are  aware  that  several  other  legislative  vehi- 
cles would  extend  the  FHA  program,  but 
felt  It  essential  to  Include  the  extension  lan- 
guage because  of  the  urgency  of  the  situa- 
tion and  the  possibility  of  other  bills  being 
delayed.  The  combination  of  this  extension 
and  the  increased  FHA  loan  guarantee  limi- 
tation provided  in  amendment  number  103 
will  assure  the  continued  operation  of  the 
FHA  program  until  July  35. 

The  conferees  also  agreed  to  the  UDAO 
formula  change  proposed  by  the  Senate, 
amended  to  drop  the  "additional  consider- 
ation" provision  which  would  double  project 
merit  points  for  certain  projecu  for  the  re- 
mainder of  fiscal  year  1986.  This  formula 
change  is  very  similar  to  the  House-passed 
provisions  in  the  Housing  Act  of  1986  (H.R. 
1).  Including  the  fundamental  change  to  re- 
serve 35  percent  of  the  funds  for  allocation 
baaed  solely  on  project  merit. 

The  conferees  believe  the  basic  formula 
changes  will  lead  to  stronger  UDAO 
projects  overall,  while  still  giving  substan- 
tial emphasis  to  economic  development 
needs  in  severely  distressed  cities  and  urban 
counties.  In  deciding  to  accept  the  overall 
UDAO  formula  changes,  the  conferees 
agreed  to  drop  the  provision  which  would 
double  the  points  for  certain  projects  in 
cities  that  had  not  received  a  UDAO  grant 
since  October  15,  1984.  To  reward  projecU 
because  they  failed  to  be  selected  for  fund- 
ing in  three  consecutive  past  rounds  would 
simply  divert  funds  from  other  higher 
ranked  projects. 

The  conferees  intend  that  these  UDAO 
formula  changes  shall  be  put  into  effect  as 
soon  as  possible.  SpecificaUy,  HUD  Is  direct- 
ed to  take  all  steps  necessary  In  order  to  use 
these  formula  and  criteria  changes  In 
making  project  selections  In  the  next  large 
city  round  currently  scheduled  for  an- 
nouncement around  July  1. 

CHAPTESl  VII 

Amendment  No.  115:  Changes  the  Chap- 
ter number  to  VII  as  proposed  by  the 
Senate. 

DEPARTMENT  OP  THE  INTERIOR 
BuRXAU  or  Land  Manaokmznt 

Amendment  No.  116:  Deletes  the  heading 
"rescission"  proposed  by  the  Senate. 
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Amendment  No.  117:  Defers  $3,000,000  in 
Bureau  of  Land  Management  land  acquisi- 
tion funds  as  proposed  by  the  House  instead 
of  a  rescission  of  these  funds  as  proposed  by 
the  Senate. 

U.S.  Pish  and  Wildlife  Servicb 

Amendment  No.  118:  Provides  no  addition- 
al funds  for  Resource  management  as  pro- 
posed by  the  Senate  instead  of  $90,000  as 
proposed  by  the  House. 

The  managers  have  no  objection  to  the  re- 
programming  of  $90,000  from  project  sav- 
ings at  the  Dismal  Swamp  NWR  for  pay- 
ment to  Humphreys  County,  Tennessee  for 
road  repairs.  The  managers  agree  that  the 
Department  should  continue  to  seek  reim- 
bursement from  the  contractor,  in  accord- 
ance with  the  provisions  of  the  contract. 

Amendment  No.  119:  Deletes  deferral  of 
land  acquisition  funds  proposed  by  the 
House.  The  managers  agree  that  the  Pish 
and  Wildlife  Service  should  either  purchase 
the  Tortuguero  and  Cartegena  properties  or 
assure  that  Puerto  Rico  will  protect  the  nat- 
ural resources  there. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

For  an  additional  amount  for  "Land  ac- 
quisition", t2,373,000,  to  be  derived  from  the 
Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  clarifies  that  the  appro- 
priation of  $2,373,000  for  land  acquisition  at 
Atchafalaya  NWR  is  to  be  derived  from  the 
Land  and  Water  Conservation  Pund. 

The  managers  have  no  objection  to  the  re- 
programmlng  of  $519,000  from  funds  appro- 
priated for  land  acquisition  for  the  Califor- 
nia condor  at  Hudson  Ranch  to  land  acquisi- 
tion at  the  Little  White  Salmon  National 
Pish  Hatchery. 

The  managers  restate  their  support  for 
maintenance  and  recovery  of  a  wild  Califor- 
nia condor  population  and  restate  their  sup- 
port for  acquisition  of  Hudson  Ranch.  The 
managers  understand  that  negotiations  are 
continuing  and  support  efforts  to  reach  a 
negotiated  acquisition. 

National  Park  Service 

Amendment  No.  121:  Appropriates 
$13,470,000  for  Operation  of  the  National 
park  system  as  proposed  by  the  Senate  in- 
stead of  $13,900,000  as  proposed  by  the 
House. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$3,850,000  instead  of  $3,420,000  as  proposed 
by  the  Senate  and  nothing  as  proposed  by 
the  House.  The  managers  on  the  part  of  the 
Senate  wUl  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  increase  over  the  amount  proposed  by 
the  Senate  includes  $430,000  for  additional 
activity  as  a  foUow-on  to  the  Reconnais- 
sance Survey  of  Western  Pennsylvania 
Roads  and  Sites  prepared  by  the  National 
Park  Service  in  September,  1985.  Included 
in  this  amount  is  $100,000  for  resource  eval- 
uation. $180,000  for  regionwide  intergovern- 
mental planning/coordination  and  $150,000 
for  a  transportation  corridor  study. 


The  managers  agree  to  a  reprogramming 
to  provide  a  loan  of  $1,435,000  to  complete 
repairs  to  the  Pilene  Center  of  the  Wolf 
Trap  Parm  Park  for  the  Performing  Arts. 

Amendment  No.  123:  Deletes  deferral  of 
$1,893,000  proposed  by  the  Senate.  The 
funds  are  deferred  now  and  no  separate  ap- 
proval is  required. 

The  managers  are  concerned  about  the 
availability  of  funding  for  several  urgent 
land  acquisitions  in  Cuyahoga  Valley  Na- 
tional Recreation  Area,  Ohio.  In  response  to 
those  concerns,  the  Director  of  the  National 
Park  Service  stated  the  following  in  a  letter 
dated  June  9.  1986:  "We  are  pleased  to 
advise  that  we  will  be  able  to  provide  the 
funding  (for  the  Chessie  System  rail  line) 
from  the  land  acquisition  account  .  .  .  Our 
ability  to  assure  that  funding  is  provided  for 
acquisition  of  both  the  Chessie  and  Ohio 
Edison  properties  is  dependent  on  both 
transactions  being  concluded  before  the  end 
of  this  fiscal  year". 

Based  on  the  Director's  reassurance,  the 
managers  intend  that  sufficient  funding  be 
made  available  to  cover  approved  appraised 
values  for  the  Chessie  System  rail  line;  the 
Cameratta  declaration  of  taking;  the  Ohio- 
Edison  acquisition:  and  the  Haydite  and 
Huey  acquisitions. 

Amendment  No.  124:  Provides  for  the  re- 
establishment  of  the  Cape  Cod  National 
Seashore  Advisory  Commission  through 
Pebruary  28,  1996  as  proposed  by  the  House. 

Amendment  No.  125:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  reprogramming  proce- 
dures must  be  used  before  any  funds  are 
used  to  drain  lakes  in  the  Delaware  Water 
Gap  National  Recreation  Area. 

The  managers  are  concerned,  however, 
that  this  procedure  may  result  in  Increased 
risk  to  life  or  property  in  cases  of  immediate 
and  urgent  threat,  due  to  the  amount  of 
time  required  to  review  and  act  on  the  re- 
programming proposal.  The  managers 
expect  the  reprogramming  procedures  to  be 
followed,  except  that  the  Director  shall  take 
every  action  necessary  to  protect  life  and 
property  in  cases  of  real  and  immediate 
threats. 

Geological  Survey 
Amendment  No.  126:  Appropriates 
$1,400,000  for  surveys,  investigations,  and 
research  as  proposed  by  the  Senate.  No  ap- 
propriation was  provided  by  the  House.  The 
funds  are  for  final  payment  of  amounts  due 
in  the  National  Petroleum  Reserve  in 
Alaska. 

Minerals  Management  Service 
Amendment  No.  127:  Appropriates 
$200,000  for  leasing  and  royalty  manage- 
ment instead  of  $800,000  proposed  by  the 
House  and  no  funds  proposed  by  the  Senate. 
Amendment  No.  128:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wiU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  other  provision  of 
law,  for  data  and  information  acquired  in 
fiscal  year  1986  or  thereafter,  by  the  Secre- 
tary, pursuant  to  section  13S2(a)(l)(C)(iii) 
of  title  43,  United  States  Code,  payment 
shcUl  be  made  for  processing  costs  to  permit- 
tees ioith  permits  issiied  on  or  before  Sep- 
tember 30, 1985. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  clarifies  that  the  data 
and  information  acquired  by  the  Secretary 
are  geologic  and  geophysical  data  acquired 
by  permittees  with  permits  issued  prior  to 
fiscal  year  1986. 

Oftice  of  Surface  Mining 
Amendment  No.  129:  Rescinds  $210,000  in- 
stead of  $710,000  as  proposed  by  the  House 
and  no  rescission  as  proposed  by  the  Senate. 

Bureau  of  Indian  Affairs 

Amendment  No.  130:  Appropriates 
$29,204,000  for  the  Operation  of  Indian  pro- 
grams instead  of  $31,368,000  as  proposed  by 
the  House  and  $26,500,000  as  proposed  by 
the  Senate. 

The  Increase  of  $2,704,000  above  the 
Senate  results  from  applying  a  one  percent 
reduction  to  the  fiscal  year  1986  appropria- 
tions for  general  assistance  (-$671,000), 
Indian  child  welfare  assistance  (-$147,000). 
and  the  Solo  P>arent  program  ( -$1,000);  and 
a  4.3%  reduction  to  Indian  Child  Welfare 
Act  grants  (-$379,000),  and  social  services 
administrative  funding  (-$966,000).  There- 
fore, the  reduction  In  fiscal  year  1986  to  the 
social  services  program  wlU  total  $2,164,000. 
rather  than  $4,868,000.  a  .difference  of 
$2,704,000.  The  managers  agree  that 
Gramm-Rudman-HoUings  reductions  are  to 
be  applied  equally  to  each  line  Item,  unless 
a  reprogramming  is  submitted  to  the  Appro- 
priations Committees  and  approved. 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
.■  Provided  further,  That  the  levels  estab- 
lished for  general  assistance  by  Public  Law 
99-88  (99  Stat  388),  are  the  maximum  allow- 
able payments 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  only  a  ceil- 
ing, not  a  fl<x>r  and  a  celling,  has  l>een  estab- 
lished for  the  level  of  general  assistance 
payments.  The  managers  expect  that  the 
Bureau  will  make  every  effort  to  accurately 
project  requirements  and  to  request  repro- 
grammings  if  severe  shortfalls  are  forecast. 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

CXiNSTRVCnON 

For  an  additional  amount  for  "Construc- 
tion", S2,500,000,  to  remain  available  until 
expended. 

DEFERRAL 

Of  the  funds  previously,  appropriated 
under  the  heading  "Bureau  of  Indian  Af- 
fairs' Construction"  in  Public  Law  98-8  (90 
Stat  20),  $2,500,000  shaU  notJ>ecome  avail- 
able for  obligation  until  October  1,  1986. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  $2,500,000  for 
the  construction  of  the  Rocky  Boys  school 
instead  of  $4,900,000  as  proposed  by  the       ^ 
Senate.  Funding  for  Two  Eagle  River  is  not 
provided. 
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Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  directs  that  a  loan  be  made  to  the 
Zunl  tribe  and  that  a  hen  be  secured  on 
trust,  or  other  funds  of  the  tribe.  In  the 
•mount  of  the  principal  and  interest  of  the 
loan. 

TmRITORIAL  AND  iHTERNATIONAl.  AFFAIRS 
COMPACT  OF  FRZE  ASSOCIATION 

Amendment  No.  134:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  to  read  as  follows: 
sections  177.  122,  221.  223,  103(k),  105(c)(2), 
and  105(m)  of  „    ^    o       . 

The  managers  on  the  part  of  the  senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  135:  Appropriates 
$201  500.000  for  Compact  of  Free  Associa- 
tion Instead  of  $178,750,000  as  proposed  by 
the  House  and  $201,560,000  as  proposed  by 

the  Senate.  ..^  j  ^ 

The  Increase  over  the  amount  provided  by 
the  House  includes  $8,000,000  to  establish  a 
Prior  Service  Beneflte  Trust  Pund, 
$9  400  000  for  construction  of  the  Federated 
States  of  Micronesia  capltol,  $2,600,000  for 
construction  of  the  Marshall  Islands  capltol. 
and  $2,750,000  for  the  EMJebi  Community 
Trust  Fund,  established  In  Section  103(k)  of 
Public  Law  99-239. 

The  managers  have  not  provided  funds  for 
indefinite  land  use  payments  at  this  time. 
The  managers  remain  committed  to  the 
payment  of  these  debts,  as  specified  In  Sec- 
tion 105(n)  of  the  Compact  of  Free  Associa- 
tion Act.  and  expect  the  Department  of  the 
Interior  and  Trust  Territory  Government  to 
complete  expeditiously  the  determination  of 
the  exact  amounts  required.  When  the 
amount  has  been  determined,  the  managers 
expect  the  Department  to  submit  promptly 
a  request  for  appropriation  of  the  required 
amount  so  that  the  payments  may  be  made 
as  quickly  as  possible. 

Amendment  No.  136:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the 
Senate,  with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  followlnr 

including  $8,000,000  for  initial  capitaliza- 
tion of  a  trust  fund  to  fund  the  Prior  Service 
Benefits  poHion  of  the  Trust  Territory 
Social  Security  System  in  accordance  with 
section  105(m)  of  Public  Law  99-239,  and 
$2,750,000  for  the  Enjebi  Community  Trust 
Fund,  as  authorized  in  Section  103(k)  of 
Public  Law  99-239.  and  $9,340,000,  to 
remain  available  until  expended,  for  grants 
and  necessary  expenses  to  the  Republic  of 
Patau,  to  become  available  for  obligation 
upon  the  enactment  of  S.J.  Res.  325  or  simi- 
lar legislation 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Funding  has  been  provided  for  the  Palau 
Compact,  subject  to  enactment  of  the  Palau 
Compact  legUatlon. 

The  managers  have  provided  funds  for 
capitalization  of  a  Prior  Service  Benefits 
Trust  Fund,  and  for  initial  funding  of  the 
Enjebl  Community  Trust  Pund  established 
in  Section  103<k)  of  the  Compact.  The  man- 
agers  expect   the   Department   to   submit 


promptly  a  request  to  fund  the  balance  of 
the  $10,000,000  total  for  the  Enjebl-  Trust 
Fund.  Until  that  request  Is  made  and  ap- 
proved by  Congress,  funds  provided  in  this 
Act  shall  not  be  distributed  from  the  Enjebl 
Trust  Pund.  With  regard  to  the  Prior  Serv- 
ice Benefits  Trust  Fund,  the  managers  are 
aware  that  the  exact  amount  needed  to  pro- 
vide for  these  payments  over  time  has  not 
been  determined,  and  that  the  amount  pro- 
vided may  need  to  be  adjusted  In  the  future. 
In  esUbllshlng  this  fund,  the  managers 
expect  the  Social  Security  Administration 
of  the  Trust  Territory  to  determine  who  are 
the  eligible  partlclpante.  and  then  allow  no 
further  enrollment  or  eligibility  In  the  pro- 
gram: and  to  establish  reasonable  terms  and 
conditions  for  the  future  stream  of  pay- 
ments, including  any  anticipated  adjust- 
ments. The  Secretary  of  the  Interior  shall 
approve  the  establishment  of  the  Fund,  ■ 
prior  to  its  Initiation. 

Amendment  No.  137:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  and  deletes  language  proposed  by 
the  Senate  which  would  have  provided  all 
the  Compact  funding  as  a  current  appro- 
priation, rather  than  establishing  a  perma- 
nent appropriation. 

Amendment  No.  138:  Reported  In.  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to.  recede 
and  concur  In  the  amendment  of  the  Senate 
which  provides  a  permanent  appropriation 
for  the  Palau  Compact  funding,  subject  to 
enactment  of  the  Palau  Compact  legisla- 
tion. 

Amendment  No.  139:  Provides  that 
$60,719,000  of  the  fiscal  year  1986  Trust 
Territory  of  the  Pacific  Islands  appropria- 
tion shall  be  offset  against  the  Compact 
funding.  Instead  of  $50,493,000  as  proposed 
by  the  House  and  $62,947,000  as  proposed 
by  the  Senate.  Included  In  the  offset  are  the 
annual  grants  to  the  PSM  ($38,763,000), 
Marshall  Islands  ($10,940,000)),  and  Palau 
($10,084,000),  and  the  funds  for  satellite 
communications  ($932,000). 

With  respect  to  the  $260,000  provided  in 
PubMc  Law  99-190  In  the  Trust  Territory  of 
the  Pacific  Islands  account  for  planning  for 
a  base  camp  on  Eneu  Island,  the  managers 
intend  that  the  contractor  for  these  funds 
shaU  be  selected  by  the  Blklni/Kili/Ejit 
Local  Government  Council  subject  to  the 
approval  of  the  Department  of  the  Interior. 
Amendment  No.  140:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  mot'on  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  Kwajallen  impact  pay- 
ments may  be  used  to  reimburse  the  Depart- 
ment of  the  Army. 

RELATED  AGENCIES 


DEPARTMENT  OF  AORICtJLTURE 
Forest  Service 


Amendment  No.  141:  Appropriates 
$1,700,000  for  construction  as  proposed  by 
the  Senate,  Instead  of  no  funding  as  pro- 
posed by  the  House. 

It  Is  the  understanding  of  the  managers 
that  the  Forest  Service  has  spent  $949,000 
for  flood  damage  repair  projects  in  the 
Monongahela  NP,  WV,  and  that  $264,000  re- 
mains to  be  spent  In  fiscal  year  1986.  For 
the  Parsons  Laboratory.  $104,000  has  been 
spent  and  $162,000  remains  to  be  spent.  The 
managers  Intend  funds  for  the  remaining 
projects  In  these  two  areas,  totalling 
$426,000.  to  be  obligated  during  fiscal  year 
1986.  The  balance  of  the  funds  provided 
ShaU  be  spent  for  other  required  flood 
damage  repair  projects  In  the  Jefferson  NF 


and  the  George  Washington  NF,  Including 
the  Brandywlne  Recreation  Area. 

The  funds  provided  for  the  Parsons  Labo- 
ratory are  necessary  for  operation  In  fiscal 
year  1986,  and  do  not  imply  any  decision  as 
to  disposition  of  the  laboratory  in  fiscal 
year  1987. 

The  Forest  Service  Is  requested  to  submit 
promptly  to  the  Appropriations  Conunlttees 
a  list  of  flood  repair  projects  remaining  to 
be  funded  In  these  four  locations  in  fiscal 
year  1987. 

Amendment  No.  142:  Strikes  the  word 
"bill"  and  inserts  the  word  "Act"  as  pro- 
posed by  the  Senate. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Section  1.  ProviHons  of  7  U.S.C.  147b  shall 
apply  to  appropriations  available  to  the 
Forest  Service  only  to  the  extent  that  the 
proposed  transfer  is  approved  by  the  House 
and  Senate  Committees  on  Appropriations 
in  compliance  u>ith  the  reprogramming  pro- 
cedures contained  in  House  Report  97-942. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  144:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert  th»»  following: 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vUion  of  law.  the  Secretary  of  AgHcxatvre 
shall  within  funds  made  available  by  this 
Act  or  any  other  appropHations  Act.  release 
on  behalf  of  the  United  States  the  condition 
described  in  subsection  ibi  of  this  section 
with  respect  to  the  tract  of  land  described  in 
subsection  (c)  of  this  sectioru  Provided, 
That- 

tl)  the  State  of  Georgia,  acting  by  and 
through  the  Georgia  StaU  Properties  Com- 
mUsion,  enters  into  an  agreement  with  the 
Secretary  of  AgHculture  stating  that  the 
StaU  of  Georgia  will  convey  the  described 
tract  of  land  to  Brantley  County.  Georgia, 
for  coTisideration  determined  adeguaU  by 
the  CommUsion,  and  which  consideration 
shall,  if  iDithdrawn  from  the  account  be 
used  exclusively  for  public  purposes; 

(2)  the  State  of  Georgia  shall  pay  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts  a  sum  of  money  which  the  Sec- 
retary of  Agriculture  deems  is  sufficient  to 
reimburse  the  administrative  costs  of  releas- 
ing the  condition  pursuant  to  this  subsec- 
tion; and 

(3)  the  StaU  of  Georgia  shall  provide  to 
the  UniUd  States  the  fair  market  value  of 
the  described  tract  of  land,  as  deUrmined  by 
the  Secretary,  either  in  cash  or  by  exchange 
of  lands,  waters,  or  inUrest  therein. 

(b)  The  condition  to  be  released  pursuant 
to  subsection  (a)  of  thU  section  U  the  condi- 
tion found  in  that  certain  deed  daUd  March 
30,  1955,  which  coni>eys  from  the  United 
States  to  the  StaU  of  Georgia,  Georgia  For- 
estry Commission,  certain  real  property  in 
Ware  and  Brantley  Counties,  Georgia,  and 
which  deed  was  recorded  on  Uay  17,  1955,  in 
the  Office  of  the  Secretary  of  StaU,  StaU  of 
Georgia,  providing  that  the  land  conveyed 
be  used  for  public  purposes  and  that  title  to 
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said  land  revert  to  the  United  States  if  it  is 
not  used  for  public  purposes. 

(c)  The  parcel  of  land  to  to/itc/i  the  release 
provided  for  in  subsection  <a)  of  this  section 
is  described  as  foUotos: 

AU  that  tract  or  parcel  of  land,  situated, 
located  and  being  in  Land  Lot  No.  128  in 
the  9th  Land  District  of  Brantley  County, 
Oeorffia,  being  SS.04  acres,  more  or  less,  and 
being  more  particularly  described  as  foUoios: 
Beginning  at  the  point  lohere  the  centertine 
of  the  SCL  Railroad  tracks  from  Waycross 
to  Brunswick  intersects  the  centertine  of 
that  certain  Brantley  County  paved  road 
knovm  as  County  Road  No.  IS,  and  thence  N 
08  degrees  54 '00"  W  a  distance  of  97.72  feet 
to  a  point;  thence,  N  79  degrees  40'S0"  E  a 
distance  of  40.02  feet  to  a  point;  thence,  N  79 
degrees  40'S0"  E  a  distance  of  260.03  feet  to 
a  point;  thence,  N  68  degrees  SO'OO"  E  a  dis- 
tance of  390.0  feet  to  a  point,  this  point 
l>eing  the  point  or  place  of  l>eginning  of  the 
tract  to  be  released  from  the  described  condi- 
tion; thence,  N  13  degrees  IS'OO"  W  a  dis- 
tance of  701.15  feet  to  a  point;  thence,  S  73 
degrees  10 '00"  W  a  distance  of  647.09  feet  to 
a  point;  thence,  N  17  degrees  13'50"  W  a  dis- 
tance of  304.91  feet  to  a  point;  thence,  N  61 
degrees  23'03"  E  a  distance  of  2452.76  feet  to 
a  point;  thence,  S  06  degrees  09'26"  E  a  dis- 
tance of  275.29  feet  to  a  point;  thence,  S  07 
degrees  17'36"  E  a  distance  of  442.26  feet  to 
a  point;  thence,  S  00  degree  30'41"  E  a  dis- 
tance of  183.67  feet  to  a  point;  thence,  S  12 
degrees  11'06"  E  a  distance  of  160.31  feet  to 
a  point;  thence,  S  OS  degrees  13'46"  E  a  dis- 
tance of  390.62  feet  to  a  point;  thence,  S  34 
degrees  S3'42"  W  a  distance  of  201.01  feet  to 
a  point;  thence,  S  75  degrees  01 '09"  W  a  dis- 
tance of  1371.18  feet  to  a  point;  this  point 
t>eing  the  point  or  place  of  beginning  of  the 
tract 

For  a  more  complete  description  of  the 
tract,  reference  is  hereby  made  to  that  cer- 
tain plat  prepared  on  August  4,  1985,  try 
Harry  Strickland,  Brantley  County  Survey- 
or, entitled  "Survey  for  Brantley  County" 
which  plat  is  on  file  with  the  Georgia  State 
Properties  Commission. 

Id)  Section  321c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  of  1937,  as  amended  17 
U.S.C  1011).  shaU  not  apply  to  the  release 
provided  for  in  subsection  la)  of  this  sec- 
tion. 

le)  The  conveyance  made  pursuant  to  sub- 
section la)  of  this  section  shall  reserve  to  the 
United  States  all  gas,  oil,  coal  and  other 
mineral  deposits  as  may  be  found  in  the 
lands  conveyed  by  this  section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  that  the  United 
States  Government  can  clear  title  to  55 
acres  of  land  to  be  transferred  to  Brantley 
County.  Georgia.  The  State  shall  provide  to 
the  United  States  the  current  fair  market 
value,  as  determined  by  the  Secretary, 
either  in  cash  or  by  exchange  of  lands, 
water,  or  interest  therein.  The  fair  market 
value  shall  be  determined  by  the  Secretary 
through  the  normal  appraisal  process. 

DEPARTMENT  OP  ENERGY 

rOSSn.  ENBtGT  RESEABCH  AND  DEVKLOFIfXNT 

Amendment  No.  145:  Disapproves  all  but 
$2,607,000  of  a  deferral  of  funds  for  fossil 
energy  research  and  development  not  re- 
leased as  of  the  date  of  enactment  of  this 
Act.  instead  of  $2,607,000  and  those  funds 
not  released  as  of  May  1,  1986  as  proposed 
by  the  Senate,  and  $2,607,000  and  those 
funds  not  released  as  of  February  5,  1986  as 
proposed  by  the  House. 


The  proposed  language  merely  clarifies 
the  Dumagers'  position  that  all  deferred 
funds  except  for  $2,607,000  are  to  be  re- 
leased as  proposed  originally  by  both  the 
House  and  Senate. 

Those  funds  remaining  deferred  include 
balances  of  $1,569,000  from  prior  year  recov- 
eries. $192,000  of  unobligated  balances,  and 
$846,000  of  section  515  deferrals. 

NAVAL  PXTROLEUII  AND  OIL  SHALE  RXSXBVES 

Amendment  No.  146:  Deletes  approval  of 
the  deferral  of  $36,461,000  for  the  Naval  pe- 
troleum and  oil  shale  reserves  which  was 
proposed  by  the  Senate.  The  House  bill  had 
no  such  provision.  The  funds  are  deferred 
now  and  no  separate  approval  is  required. 

ENERGY  CONSERVATION 

Amendment  No.  147:  Disapproves  all  but 
$6,556,000  of  a  deferral  of  funds  for  energy 
conservation  not  released  as  of  the  date  of 
enactment  of  this  Act,  instead  of  $6,556,000 
and  those  funds  not  released  as  of  May  1, 
1986  as  proposed  by  the  Senate,  and  all 
fvmds  not  released  as  of  March  12,  1986  as 
proposed  by  the  House. 

The  proposed  language  clarifies  the  man- 
agers' position  agreeing  to  the  Senate  posi- 
tion to  release  all  funds  except  $6,556,000. 

The  funds  remaining  deferred  are  unobli- 
gated balances  from  fiscal  year  1985. 

STRATEGIC  PETROLEim  RESERVE 

Amendment  No.  148:  Strikes  the  word 
"bUl"  and  Inserts  the  word  "Act"  as  pro- 
posed by  the  Senate. 

Amendment  No.  149:  Disapproves  the  de- 
ferral of  $577,534,000  for  petroleum  acquisi- 
tion as  proposed  by  the  Senate  instead  of 
$315,000,000  as  proposed  by  the  House. 

Amendment  No.  150:  Strikes  the  word 
"blU"  and  inserts  the  word  "Act"  as  pro- 
posed by  the  Senate. 

Amendment  No.  151:  Deletes  language, 
which  was  proposed  by  the  Senate,  that  pro- 
vides that  the  minimum  fill  rate  for  the  Re- 
serve be  set  by  the  fiscal  year  1987  Budget 
Resolution. 

Amendment  No.  152:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  a  minimum  fill  rate  of 
100.000  barrels  a  day. 

The  managers  agree  that  the  Administra- 
tion should  fill  the  Reserve  at  a  rate  which 
will  use  fully  the  existing  capacity,  as  well 
as  that  capacity  which  will  be  created  by 
new  leaching  activity  undertaken  as  a  result 
of  deferral  disapprovals  in  this  legislation. 
The  managers  expect  the  Administration  to 
enter  into  oil  purchase  contracts  taking  ad- 
vantage of  existing  low  prices  or  to  take  ad- 
vantage of  opportunities  to  enter  into  ex- 
tended contracts  at  low  prices  and  at  rates 
that  will  fill  the  capacity  at  a  reasonable 
pace. 

ALTEHNATTVE  FUELS  PRODUCTION 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $1,020,360,322  for  alter- 
native fuels  production.  No  appropriation 
was  proposed  by  the  House.  The  appropria- 
tion would  repay  notes  Issued  by  the  Secn>- 
tary  of  Energy  to  the  Secretary  of  the 
Treasury  to  repay  the  Pederal  Financing 
Bank  for  the  defaulted  debt  on  the  Great 
Plains  coal  gasificatoin  plant.  No  outlay  of 
funds  is  involved.  , 


DEPARTMSan*  OF  HEALTH  AJND 
HITMAN  SERVICES 

Health  Resources  and  Services 
Administration 

INDIAN  health  SERVICES 

Amendment  No.  154:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

$13,500,000:  Provided,  That  tl.S30.000 
shall  not  become  available  for  obligation 
untU  September  30,  1986:  Provided  further. 
That  funds  made  available  to  tribes  and 
trilKU  organizations  through  grants  and 
contracts  authorized  by  the  Indian  Self-De- 
iermination  and  Edueational  Assistance  Act 
Of  1975  188  Stat  2203;  25  U.S.C.  450),  shall 
remain  available  until  September  30.  1987. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Increase  above  the  amount  provided 
by  the  Senate  consists  of  $7,700,000  for  hos- 
pitals and  clinics  and  $4,000,000  for  contract 
health  services. 

The  managers  agree  that  the  management 
fellowship  program  shall  be  developed  joint- 
ly by  the  Indian  Health  Service  and  the  As- 
sociation of  University  Programs  In  Health 
Administration. 

Amendment  No.  155:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

INDIAN  HEALTH  FACIUTIES 
DEFERRAL 

Of  the  funds  previously  appropriated 
under  this  head,  $11,665,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1,  1986. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  that  the  $2,080,000 
not  approved  for  deferral  shall  be  repro- 
grammed  as  follows:  $600,000  for  Chinle,  AZ 
housing:  $600,000  for  Kanakanak,  AK  hospi- 
tal; $600,000  for  Sacaton,  AZ  hospital:  and 
$280,000  for  Tsaile,  AZ  housing. 

SicTTHsoNiAN  Institution 

NATIONAL  GALLERY  OF  ART 

Amendment  No.  156:  Transfers  $36,000  for 
salaries  and  expenses  Instead  of  $136,000  as 
proposed  by  the  House  and  no  funds  as  pro- 
posed by  the  Senate. 

The  amendment  provides  $36,000  for  sala- 
ries for  five  curators  for  the  balance  of  the 
fiscal  year.  No  funds  have  been  included  for 
equipment. 

CHAPTER  VIII 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Health  Resources  and  Services 

Administration 

Amendment   No.    157:    Changes   chapter 

number  as  proposed  by  the  Senate. 

Amendment  No.  158:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  a  new  heading. 

Amendment  No.  159:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 


and  concur  in  the  amendment  of  the 
Senate.  This  amendment  appropriates 
$2,000,000  to  remain  available  until  Septem- 
ber 30,  1987  to  support  demonstration 
grants  authorised  by  Section  1910  of  the 
Public  Health  Service  Act  to  improve  emer- 
gency medical  services  for  children.  The 
House  bill  Included  no  similar  provision. 

The  conferees  are  agreed  that  all  applica- 
tions shall  be  subject  to  the  normal  peer 
review  procedures  of  the  Health  Resources 
and  Services  Administration  and  that  grants 
should  be  awarded  competitively. 

Amendment  No.  160:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate.  This  lan- 
guage requires  the  Department  of  Health 
and  Human  Services  to  renew  grants  and 
contracts  under  title  XV  of  the  Public 
Health  Service  Act  into  FY  1987  if  FY  1986 
carryover  balances  are  available.  The  House 
bill  included  no  similar  provision. 

Section  124  of  the  FY  1986  Continuing 
Resolution,  P.L.  99-190,  prohibits  the  De- 
partment of  Health  and  Human  Services 
from  terminating  grants  or  contracts  under 
title  XV  of  the  Public  Health  Service  Act 
prior  to  August  15,  1986  because  of  a  failure 
to  reauthorize  the  health  planning  pro- 
gram. The  language  agreed  to  is  not  intend- 
ed to  change  section  124  but  clarifies  that 
any  health  planning  funds  not  expended 
during  FY  1986  could  be  carried  over  into 
FY  1987  and  used  to  fund  close-out  costs 
should  the  program  not  be  reauthorized. 
National  Institutes  of  Health 
Amendment  No.  161:  Appropriates 
$6,000,000  as  proposed  by  the  House  for 
grants  for  Cancer  Research  Centers.  The 
Senate  bill  contained  no  similar  provision. 

Amendment  No.  162:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment, 
amended  to  read  as  foUows: 
c  In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

ADMINISTRATTVE  PROVISION 

Funds  made  available  for  fiscal  year  1986 
and  hereafter  to  the  Warren  Q.  Magnuson 
Clinical  CenUr  of  the  National  Institutes  of 
Health  stiall  be  available  for  payment  of 
nurses  at  the  rates  of  pay  and  with  schedule 
options  and  benefits  authorized  for  the  Vet- 
erans Administration  pursuant  to  38  U.S.C. 
4107. 

The  managers  on  the  part  of  the  Senate 

^111  move  to  concur  In  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Office  of  Community  Services 

community  services  block  grant 

Amendment  No.  163:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

Omcx  or  Community  Sxrvicxs 

COMMUNITY  SERVICES  BLOCK  GRANT 

Sec.  1.  la)  The  Administrator  of  Oeneral 
Services  thaU  assign  the  propeHy  described 
in  subsection  (e)  to  the  Secretary  of  Health 
and  Human  Services  for  transfer  of  such 
property  in  accordance  with  this  section  to 
the  District  of  Columbia  for  use  as  a  shelter 
for  homeless  individuals  in  the  District  of 
CtAuvMa. 

(b)  Immediatay  after  the  assignment  of 
such  property  pursuant  to  subsection  la), 
the  Secretary  of  Health  and  Human  Services 


shaU  transfer  the  titU  to  such  propeHy  with- 
out cost  of  the  District  of  Columbia  for  use 
as  a  shelter  for  homeless  individuals. 

Ic)  The  deed  of  conveyance  for  the  proper- 
ty described  in  subsection  le)  shall  provide 
that,  if  the  District  of  Columbia  sells,  leases, 
or  otherwise  transfers  such  property  to  any 
other  person  or  agency,  a  fraction  of  the  pro- 
ceeds of  such  sale,  lease,  or  transfer  las  de- 
termined under  subsection  Id))  may  be  re- 
tained by  the  District  of  Columbia  for  use  in 
programs  providing  shelter  and  related  serv- 
ices for  homeless  individuals  in  the  District 
of  Columbia  and  the  remainder  of  such  pro- 
ceeds shall  be  paid  to  the  Secretary  of  the 
Treasury  and  deposited  as  miscellaneoiu  re- 
ceipts of  the  UniUd  States. 

Any  sale,  lease,  or  other  transfer  pursuant 
to  this  subsection  shall  be  made  after  public 
advertising  for  bids  or  by  other  means  de- 
signed to  secure  full  and  open  competition. 
Id)  The  fnction  of  such  proceeds  which 
may  be  retairied  l»v  the  District  of  Columbia 
for  use  in  programs  providing  shelter  and 
related  services  for  homeless  individuals  in 
the  District  of  Columbia  shall  be  determined 
(yy  dividing- 
ID  the  number  of  months  that  such  prop- 
erty is  used  as  a  shelter  for  homeless  individ- 
uals in  the  District  of  Columtna  pursuant  to 
this  section  prior  to  such  sale,  lease,  or 
transfer;  by 

12)  120. 
except  that  such  fraction  shall  not  be  greater 
than  one. 

le)  The  property  to  which  this  section  ap- 
plies is  the  property  located  at  425  Second 
Street.  Northwest,  in  the  District  of  Colum- 
Wa,  morefuUy  described  as  follows: 

AU  that  parcel  situaUd  in  the  Northwest 
quadrant  of  the  City  of  Washington.  LHstnct 
of  Columbia,  and  being  a  portion  of  Distnct 
of  Columbia  Square  Number  571,  containing 
in  their  entirety  former  lots  numbered  9 
through  18,  inclusive,  and  22  through  26.  in- 
clusive, as  recorded  in  Liber  B.  Folio  160  of 
the  Records  of  the  Office  of  the  Surveyor  for 
the  District  of  Columbia,  and  lots  45 
through  51  inclusive,  as  recorded  in  Liber 
19,  Folio  118  of  the  Records  of  the  Office  of 
the  Surveyor  for  the  District  of  Columbia; 
such  land  now  knovm  for  purposes  of  assess- 
ment as  Lot  820,  and  containing  1.16  acres 
of  land,  more  or  less;  and  more  particulaiiy 
described  in  a  deed  between  the  Reconstruc- 
tion Finarux  Corporation  and  the  United 
States  of  America,  dated  July  30.  1947.  and 
recorded  in  Liber  8761,  Folio  79  of  the  Land 
Records  of  the  District  of  Columbia. 

Sec.  2.  For  making  a  grant  to  the  Diatrict 
of  Columbia  upon  the  completion  of  the  con- 
veyance to  the  DUtrict  of  Columbia  of  the 
property  located  at  425  Second  Street, 
Northwest,  in  the  District  of  Columbia,  in 
accordance  with  section  1  and  upon  the  sub- 
mtsston  of  a  request  to  the  Office  of  Commu- 
nity Services,  Department  of  Health  and 
Human  Services,  by  the  District  of  Colum- 
bia, $1,500,000  for  the  repair  artd  renovation 
of  such  property  for  use  as  a  shelter  for  the 
homeless. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  provided  an  additional 
$1,500,000  to  the  Office  of  Community  Serv- 
ices for  the  shelter  for  the  homeless  in  the 
District  of  Columbia  which  together  with 
funds  already  available  provide  a  total  of 
$6,500,000  for  the  shelter.  It  is  not  the 
Intent  of  the  conferees  that  funds  provided 
In  this  Act  be  used  to  replace  funds  that  the 
Administration  is  redirecting  for  the  shelter 
renovation  and  repair. 


Along  with  enabling  transfer  of  title  lan- 
guage provided  In  this  Act,  the  conferees 
direct  that  these  funds  be  spent  Immediate- 
ly in  order  that  all  necessary  repairs  be 
made  at  the  facility  prior  to  the  onset  of 
cold  weather  months. 

The  conferees  are  agreed  that  attention 
shall  be  given  to  providing  or  promoting 
housing  needs  for  people  as  provided  In  the 
March  1986  report  to  the  Committees  on 
Appropriations  by  the  Pederal  Einergency 
Management  Agency  pursuant  to  P.L.  99-88 
titled  "Homelessness:  The  Reported  Condi- 
tion of  Street  People  and  Other  Disadvan- 
taged People  In  Cities  and  Counties 
Throughout  the  Nation." 


DEPARTMENT  OF  EDUCATION 

IMPACT  AID 

Amendment  No.  164:  Restores  amount  and 
language  in  the  House  bUl  providing 
$20,000,000  to  remain  available  until  ex- 
pended for  disaster  assistance  to  local 
schools  for  repair  or  replacement  of  facili- 
ties damaged  by  natural  disasters. 

Amendment  No.  165:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
prevents  the  Department  of  Education  from 
implementing  new  regulations  after  March 
31,  1986,  Insofar  as  the  regulations  pertain 
to  fiscal  year  1986. 

Amendment  No.  166:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  pertains  to  heavily  impacted  school 
districts  to  ensure  that  calculations  under 
section  3(d)(2)(B)  of  Public  Law  81-874  are 
based  on  actual  payments  to  school  districts 
rather  than  entitlements. 

It  Is  the  intention  of  the  conferees  that  in 
the  administration  of  funds  under  Section 
3(d)(2)(B)  of  PubUc  Law  81-874.  paymenU 
for  the  fiscal  year  1986  should  be  deter- 
mined according  to  actual  payments  made 
to  the  eligible  dlstricU  under  sections  (a) 
and  (b)  Instead  of  the  district's  entitlement 
under  basic  law.  The  Secretary  should  im- 
plement this  provision  with  all  possible 
speed. 

Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  requires  the  Department  of  Educa- 
tion to  follow  SUte  law  in  counting  kirder- 
garten  chUdren  for  the  prnpose  of  Impact 
aid  payments. 

Amendment  No.  168:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment,  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

Effective  on  October  1.  1980.  section 
3ld)l3)  of  the  Act  of  September  30,  1950 
IPublic  Law  874,  Eighty-first  Congress)  is 
amended  bv  redesignating  subparagraph  IC) 
as  subparagraph  ID),  and  by  adding  after 
subparagraph  IB)  the  foUoioing  new  sub- 
paragraph' 

"lO  The  local  contribution  raU  for  a  local 
educational  agency  shall  include  current  ex- 
penditures from  that  portion  of  a  real  prop- 
erty tax  required  to  be  levied,  collected,  and 
distrittuted  to  local  educational  agencies  by 
country  governments  pursuant  to  stole  law 
where  the  remainder  of  such  real  property 
tax  is  transferred  to  the  State. " 
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The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  169:  Delete  heading  pro- 
posed by  the  Senate. 

Amendment  No.  170:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
directs  the  Secretary  of  Ekluc&tlon  to  accept 
an  application  from  Preston  County  Board 
of  Education,  West  Virginia,  for  disaster  as- 
sistance. 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
Inserts  language  to  relieve  the  Hays-Lodge 
Pole  School  District  No.  509  In  Hays,  Mon- 
tana, of  liability  to  repay  to  the  United 
States  interest  on  funds  awarded  to  the 
school  district  for  a  construction  project  Ini- 
tiated in  1975. 

RZHABIUTATIOH  SERVICKS  ANB  HANDICAPPED 
RKSKARCH 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  tUI  offer  a  motion  to  recede 
and  conc\ir  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  matter  proposed  by  said  amend- 
ment Insert  the  following: 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

From  the  amounts  appropriated  to  carry 
out  the  Rehabilitation  Act  of  1973. 
SZ7,945,000  shall  be  matte  available  for  spe- 
cial demonstration  projects  for  the  severely 
disabled  under  section  311:  Provided,  That 
$8,613,000  shall  be  used  for  supported  em- 
ployment demonstrations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

STUDENT  riNANCIAL  ASSISTANCE 

Amendment  No.  173:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $146,000,000  for  the  Pell  Grant 
Program.  The  House  bill  includes  no  funds 
for  this  purpose. 

RELATED  AGENCIES 

SOLDIEHS'  AND  AlRlfZN'S  HOME 

OPERATION  AND  MAINTENANCE 

(TRANSPER  OP  PUNDSI 

Amendment  No.  174:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
authorizes  the  transfer  of  up  to  $1,241,000 
from  the  capital  outlay  account  at  the 
Home  to  the  operation  and  maintenance  ac- 
count. 

DEPARTMENT  OP  LABOR 

ADMINISTRATIVE  PROVISION 

Amendment  No.  175:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment 
amended  to  read  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

DEPARTMENT  OF  LABOR 

ADMINISTRATIVE  PROVISION 

No  Job  Corps  Center  operating  under  part 
B  of  title  IV  of  the  Job  Training  Partnership 
Act  shall  be  closed  prior  to  July  1,  1987. 


The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  aware  that  the  Labor 
Department  has  recently  completed  an  eval- 
uation of  aU  106  of  the  Nation's  Job  Corps 
Centers  indicating  wide  disparities  in  cost 
and  effectiveness.  It  is  not  the  conferees' 
intent  to  indefinitely  prohibit  the  closing  of 
Job  Corps  Centers  for  any  reason.  The  con- 
ferees recognize,  however,  that  there  may 
be  a  need  to  further  perfect  the  newly  de- 
veloped Labor  Department  rating  system, 
and  therefore  have  recommended  a  tempo- 
rary moratorium  on  the  planned  closing  of 
Job  Corps  Centers,  until  at  least  July  1, 
1987.  The  Employment  and  Training  Ad- 
ministration is  directed  to  continue  recruit- 
ment and  referral  of  youth  to  all  Job  Corps 
centers,  in  order  to  maintain  average  enroll- 
ments at  current  levels. 

CHAPTER  IX 

LEGISLATIVE  BRANCH 

Senate 

Amendment  No.  176:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment relates  solely  to  the  Senate,  and  in 
accord  with  long  practice  under  which  each 
body  determines  its  own  houselieeplng  re- 
quirements and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  requested  by  the  Senate  con- 
ferees as  follows: 

"Delete  the  second  fuU  sentence  on  page 
66  of  the  Senate  engrossed  amendments." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  is  a  technical  correction 
which  deletes  a  redundant  sentence. 
House  or  Representatives 

SALARIES,  OFPICERS,  AND  EMPLOYEES 

Amendent  No.  177:  Appropriates  $500,000 
for  the  Office  of  the  siergeant  at  Arms,  as 
proposed  by  the  Senate.  These  funds  are  for 
n.S.  Capitol  Police  personnel  assigned  to 
the  House  rolls  and  are  provided  to  avoid 
furloughs  of  current,  on-board  personnel 
and  to  allow  existing  vacancies  to  be  filled. 
contingent  expenses  op  the  house 

SPECIAL  AND  SELECT  STANDING  COMMITTEES 

Amendment  No.  178:  Appropriates 
$350,000  for  the  House  Committee  on 
Standards  of  Official  Conduct  as  proposed 
by  the  House. 

JOINT  ITEMS 
Capitol  Police 
capitol  police  board 
Amendment  No.  179:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
CAPrroL  Police 

CAPITOL  POUCE  BOARD 

For  an  additional  amount  for  the  "Capitol 
Police  Board",  $13,000,000.  to  remain  avail- 
able  until  expended,  to  implement  an  im- 
proved security  plan  for  the  United  States 
Capitol,  after  such  plan  shall  have  been  ap- 
proved by  the  Senate  Committee  on  Rules 
and  Administration,  the  Senate  Committee 
on  Appropriations,  the  House  Committee  on 
Appropriations,  the  House  Committee  on 
Public  Works  and  Transportation,  oiid  the 
Committee  on  House  Administration:  Pro- 


vided, That  upon  approval  of  the  House  and 
Senate  Committees  and  Appropriatiotu, 
such  Board  is  authorized  to  transfer  to  the 
Architect  of  the  Capitol  so  much  of  such 
funds  as  may  be  necessary  to  enable  the  Ar- 
chitect of  the  Capitol  to  carry  out  appropri- 
ate projects  to  implement  such  plan,  and  the 
Architect  of  the  Capitol  is  autfiorized  to  ob- 
ligate and  expend  the  funds  so  transferred  to 
him  to  carry  out  contracts^  entered  into 
uHthout  regard  to  section  3709  of  the  Re- 
vised Statutes,  as  amended-  Provided  fur- 
ther. That  before  any  such  transfer  of  funds 
to  the  Architect  of  the  Capitol  lakes  place, 
the  House  and  Senate  Committees  on  Appro- 
priations shall  review  and  approve  detailed 
documentation  describing  the  scope,  cost 
and  ci  Mruction  schedule  of  the  work  to  be 
accomplished  by  the  transfer  to  funds. 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  funds  are  provided  for  the  implemen- 
tation of  a  plan  to  improve  the  security  of 
the  Capitol  and  the  Senate  and  House  office 
buildings,  with  the  stipulation  that  these 
funds  will  not  be  made  available  for  obliga- 
tion until  the  appropriate  committees  of 
Congress  have  considered  and  approved  a 
final  plan.  In  presenting  such  plan,  the  Cap- 
itol Police  Board  is  directed  to  arrange  a 
schedule  for  Committee  approvals  that  is 
compatible  with  the  normal  authorization- 
first,  appropriation— last,  sequence.  The 
amendment  contains  the  normal  procedure 
for  transferring  project  funds  from  the  Cap- 
itol Police  Board  to  the  Architect  of  the 
Capitol  to  carry  out  appropriate  projects  to 
implement  such  plan,  with  the  approval  of 
the  Committees  on  Appropriations. 

Architect  op  the  Capitol 
Amendment  No.  180:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  reposed  by  said 
amendment,  insert  the  following: 

OmcE  or  THE  Architect  or  the  Capitol 

SALARIES 

For  an  additional  amount  for  "Office  of 
the  Architect  of  the  Capitol,  Salaries", 
$250,000,  to  remain  available  until  expend- 
ed- Provided,  That  these  funds  shall  be 
transferred  to  the  appropriaition  "Capitol 
Grounds",  and  the  Architect  of  the  Capitol 
is  authorized  to  obligate  and  expend  funds 
so  transferred  only  for  the  detailed  design 
and  cost  estimates  associated  with  the  con- 
struction aspect:  of  the  congressional  joint 
leadership  proposal  to  improve  security  of 
the  Capitol  and  the  House  and  Senate  office 
buildings. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  that  the  funds 
for  the  design  and  cost  estimates  associated 
with  the  construction  aspects  of  the  Capitol 
security  plan  are  to  be  transferred  to  the 
"Capitol  grounds"  appropriation  since  con- 
tractual services  may  be  required. 

WEST  central  PRONT  OP  THE  CAPITOL 

Amendment  No.  181:  Deletes  rescission 
proposed  by  the  Senate. 

LiBHART  OP  CONQRBrt& 
salaries  and  EXPENSES 

Amendment  No.  182:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
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and  concur  In  the  Senate  amendment  with  for  the  maintenance,  sealing  and  preserva-  Administration  on  June  «.  1986,  shall  be 

an  amendment  as  foUows:  tlon  of  the   foUowing  lighthouses   in  the  deemed  approved  by  the  Secretary  and  shaU 

In  lieu  of  the  first  sum  named  In  said  Commonwealth   of  Massachusetts:   Mlnots  be  binding  on  tf^e  Department  of  Transpor- 

amendment.       Interest       the       followinr  Ledge  Lighthouse.  East  Chop  Lighthouse,  tation  and  Metropolitan  Dade  County  upon 

"$867,000"  Marblehead     Lighthouse,     Boston     Light-  acceptanc:  by  the  appropriate  Dade  County 

The  managers  on  the  part  of  the  Senate  house.     The     Graves     Lighthouse,      and  governmental  authorities:  Provided  further, 

will  move  to  concur  in  the  amendment  of  Thachers  Island  (North)  Lighthouse.  That  such  memorandum  of  uruierstandino 

the  House  to  the  amendment  of  the  Senate.  The  conferees  have  agreed  to  the  follow-  ghall  be  deemed  approved  by  the  Secretary 

The  sum  provided  Includes  $500,000  to  ing  distribution  of  the  fiscal  year  1986  Ac-  notwithstanding   42    U.S.C.    Section*    4321 

remain  available  untU  expended  for  the  ac-  qulsitlon,  construction,  and  improvements  through  4335  inclusive,  and  applicable  regu- 

qulsition  of  books  and  other  library  materi-  appropriation:  lations 

als,  $120,000  for  catalogtog,   $136,000  for    vessels $70,300,000  The  managers  on  the  part  of  the  Senate 

deck  attendante,  and  $112,000  for  reading     ^^^^^^^^^^ 38.000,000  will  move  to  concur  In  the  amendment  of 

room  personnel.  -These  funds  are  sulficlent  command,     control     and  the  House  to  the  amendment  of  the  Senate. 

to  take  ore  of  the  needs  encompassed^        communications 7.400,000  The  conferees  have  Included  bill  language 

the  Senate  Hoor  amendment.  The  co^ere«  ^^        faculties  and  navl-  regarding  the  negotiations  caUed  for  in  sec- 
direct  that  $247,000  of  the«  funds  be  used             ,„„  ^^ 63,860,000  tloV^Tof  the  department  of  TransporU- 

to  reopen  the  Ubraij  of  Con^tMS  during     g^pport 18.006,000  tlon  and  Related  Agencies  Appropriations 

evening  and  weekend  hours.  Sta^  many  ^riSer  to  operating  ex-  ac"  1986,  on  the  n?rth  and  ^uth  legs  of 

users  of  Library  facilities  and  material  find  ~.„Bi»B                                             10  400  000     ll!    j t^-^  _.^«..»»  «»  u.«»«nTi  in 

it  inconvenient  or  impossible  to  visit  the  col-       ^"^ 10^400^  ^^    '^°^^J^  ^^^^^\^^^?^^ 

lections  during  the  current  daytime  sched-           Total 207.966,000  ^^"^  ^T^^L^^Jl^Ji^l  L^t*'  ^"T 

"^^o^^X^r^io^Z^o^^tL^le  With  available  funds,  the  confer««  dir«t  1%^ ^a^fuS^^dK^^^S  ^^^hTby 

^J^e."SSr;Sra^^iSfl=?e^Sr  ^.iSc^n^  J^  "Sy '  aT^N^^rt"  ^^  '';  ''"'■  ^  T'  '' >!'?f;^T'";;^- 

that  Dumose  the  Llbrarv  is  directed  to  use  single-heUcopter    air    facility    at   Newport,  ^^^   ^j   understanding   submitted   by   the 

other  S^lef^ds  0««°'^  Including  construction  of  the  facUi-  Metro-Dade  Transportation  Administration 

oiner  avauaoie  lunos.  ^^  ^^  Newport  and  necessary  renovation  of  ^^  ^^^^  ^rban  Mass  Transportation  Admlnls- 

CHAPTER  X  the  parent  air  sUtlon  at  Astoria,  sUtlonlng  Oration  j^  deemed  approved.  The  language 

DEPARTMENT  OF  TRANSPORTATION  of  two  HH-65A  heUcopters,  aircraft  sparing  fy^her  waives  provisions  of  the  National 

COASTGUARD  and  initial  provisioning,  and  ground  support  Environmental     Policy     Act     (NEPA)-42 

OPERATING  EXPENSES  CQuipment.  The  conferees  expect  any  ad-  sections  4321   through  4335   inclu- 

OPERATING  EXPENSES  Justments  required  to  provide  funding  for  -,„„_-„,„  ^.w  „nrA  to  the  aooroval  of 

Amendment  No.  183:  Reported  In  techni-  ^his  facility  to  be  accomplished  through  the  V^!Z^JliJ^]!},J^^^Jf^^                    ° 

cal  disagreement.  The  managers  on  the  pi^  J,ormal  reprogrammlng  process.  nJ^u  the  TrSrees  Zi7^t^o!^ot 

of  the  House  wiU  offer  a  motion  to  recede        ^he  conferees  recognize  that  the  Coast  "«="  '•"^  conlerees  beiier  that  approval  01 

and  concur  in  the  amendment  of  the  Senate  QuMd'rfiscal  year  1987  acquisition,  con-  the  memorandum  of  understanding  does  not 

providing  $10,400,000  by  transfer.  structlon.   and   Improvements   budget   esti-  constitute  a  "major  federal  action  . 

The  conference  are  concerned  that,  de-  fTlT:  ijgumes  the  availability  of  The  conferees  included  this  language  be- 
splte  the  transfer  of  $15,000,000  pursuant  to  j,go  jo^  qqq  j^on,  the  fiscal  yew  1986  ap-  «»"«  the  negotiations  were  suspended  at 
section  1421  of  the  Department  of  Defense  '  opriation  for  the  coastal  defense  augmen-  the  end  01  the  90-day  period  specified  In  sec- 
Authorization  Act  of  1986,  Coast  Guard  per-  ^tlon  fund  However  no  deferral  of  the  "on  320  and  no  agreement  has  been 
sonnel  are  not  deployed  as  Intended  on  coastal  defense  augmentation  fund  has  been  reached.  The  conferees  Intend  this  limited 
Navy  ships  In  drug  interdiction  areas.  In  requested  to  make  these  funds  avaUable  for  waiver  to  resolve  the  issue  raised  by  the  De- 
fact,  the  number  of  personnel  actuaUy  de-  ^^^^  acquisition  construction,  and  Improve-  partment  of  Transportation  General  Coun- 
ployed  on  Navy  ships  ranged  from  0  to  10  ^^^^^^^  program'  and  there  has  been  no  Indl-  sel  in  a  memorandum  of  April  9. 1986,  to  the 
between  March  5,  1986,  and  April  16.  1986.  ^jj^jj  ^,0^  t^e  Department  of  Defense  UMTA  Administrator  and  to  remove  what 
The  conferees  direct  the  Secretary  of  the  ^^^^^  ^^^^  ^  request  will  be  proposed.  There-  the  Department  states  is  a  principal  proce- 
Navy  and  the  Secretary  of  TransporUtlon  j^^  ^^^^  conferees  expect  the  Secretary  of  dural  barrier  to  approving  any  agreement.  It 
to  report  to  the  House  and  Senate  Commit-  TransporUtlon  to  submit  a  revised  budget  should  be  noted  that  the  conferees  have  no 
tees  on  Appropriations  by  July  4,  1988,  re-  ^g-yggt  for  fiscal  year  1987  acquisition,  con-  intention  of  avoiding  environmental  review 
gardlng:  (1)  the  number  of  naval  vessels  gtructlon,  and  Improvements  spending  that  of  the  project,  and  that  Dade  County  Is  pro- 
that  have  been  operating  In  drug  Interdic-  ^^^  ^^^  ^  existing  fiscal  year  1987  con-  ceeding  with  an  environmental  Impact  sute- 
tion  areas  since  section  1421  was  enacted:  tractual  requiremente.  UntU  such  a  revised  ment  on  an  accelerated  schedule. 
(2)  the  number  of  Coast  Gu^  Pf7«"^«|  request  is  submitted,  the  conferees  direct  The  conferees  understand  that  negotla- 
deployed  on  those  v^lsjui^  the  past  ^  ^  ^^^^  sufficient  funds  tions  on  the  minimum  operable  segment, 
^trAi^iarnofderZ^^^iS^^S^  to  meet  the  agency's  fiscal  year  1987  con-  mOS-1.  of  the  downtown  Los  Angeles  to 
Sink'e'l  Jn^JS^S'l^clSa  2^  tractual  requiremenU.  ^.^^tSf'^d'^ t^^ro^'  ^e 
kted  costs)  for  the  remainder  of  the  fiscal  Pxderal  Aviation  Administration  continuing.  ^Ith  regard  to  th^  project  the 
year,  and  (4)  the  feaslbUlty.  cost,  and  drug  operations  conferees  ^'te^tf  the  language  «>nt*taed 
interdiction  impUcatlons  of  deployments  at  Amendment  No.  185:  Conforms  heading.  ^^^°^  ^20  «' JJ^^^P*^^"^  ^^ ^ 
the  100,  200,  300,  400,  and  600  person  levels  Amendment  No  186  Reported  In  techni-  Po^atlon  and  Related  Agencies  Appropria 
for  the  remainder  of  this  fiscal  year.  cafS^mUt^-li'e  nS^e™  on  the  part  '^^^.^^'^'''^^J^'-^^^^/^,'^ 
AC^uisiTiON^^i^TRU^ON,  AND  of  the  Hou^  wUl  Offer  a  motion  to  recede  ^.Tk^^tLH^Tthe^uthfr^'^So^S 
IMPROVEMENTS  and  concur  In  the  amendment  of  the  Senate  ^  ,^>  ^^^^^^^^  ^  continue  negotia- 
Amendment  No.  184:  Reported  In  techni-  with  an  amendment  as  foUows:  J'  .  .  gjo-eement  as  contemplat- 
cal  disagreement.  The  managers  on  the  part  In  lieu  of  the  matter  stricken  and  inserted  "ons  ^  f^  "tt^"  «ree"eni  as  coniempiai- 
of  the  House  wUl  offer  a  motion  to  recede  by  said  amendment,  insert  the  following:  ^^^  ^^^^^  Aviation  Administration  is  dl- 
and  concur  In  the  amendment  of  the  Senate  ($4,250,000,  of  which  $2,000,000  shaU  be  de-  ^^^ed  to  Implement  the  guidance  Included 
with  an  amendment  m  foUows:  rt»«d  by  transfer  from  "Coast  Guard,  Re-  ^^  g^^te  Report  98-570  found  under  the 
In  lieu  of  the  matter  proposed  by  said  tired  pay",  and  $2,250,000  shaU  be  derived  ^^^^  p^^ral  Aviation  Administration. 
amendment.  Insert  the  foUowing:  j^  transfer  from  "Coast  Guard  Research,  operations,  within  90  days  of  enactment  of 
ACQUISITION,  construction,  AND  development,  test,  and  evaluation":  Provid-  this  Act 

ntPROVEMENTS  ed.  That,  if  by  July  15.  1986.  the  Secretary  of  Amendment  No.  187:  Reported  In  technl- 

Out  of  availabU  funds,  the  Coast  Guard  Transportation  and  the  appropriaU  govern-  ^^  disagreement.  The  managers  on  the  part 

ShaU  make  available  not  more  than  $750,000  mental  authorities  of  Dade  County.  Florida,  ^^  ^^^^  House  wiU  offer  a  motion  to  recede 

for  maintenance,  sealing  and  preservation  have  not  reached  agreement  on  the  execu-  ^^  concur  in  the  amendment  of  the  Senate 

of  lighthouses  in  the  Commonwealth  of  Mas-  tion   of  a  fuU  funding   contrtuit  for   the  ^th  an  amendment  as  foUows; 

sachusetU.  project  identified  in  Section  320  of  Oie  De-  ^  j,^^  ^^  ^^^^  ^^^^^  inserted  by  said 

The  managers  on  the  part  of  the  Senate  pariment   of  Transportation   and  RelaM  ^enjjment.  Insert  the  foUowing: 

WiU  move  to  concur  In  the  amendment  of  Agencies    Appropriations    Act,   .1986,     the  ,^      ,^  .     .        ,  ,            ,,, 

the  House  to  the  amendment  of  the  Senate,  memorandum  of  understanding  submitUd  :  Provided  further.  That,  at  a  minimum,  the 

Out  of  avaUable  funds,  the  Coast  Guard  ia  by  the  Metro-Dade  Transportation  AdminU-  air   traffic   control    onboard    employmenl 

directed  to  make  avaUable  up  to  $750,000  tmtion  to  the  Urban  Mass  Transporiation  level  shall  be  14.480  by  September  30,  1986. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

In  establishing  a  minimum  air  traffic  con- 
trol staffing  level,  the  conferees  do  not 
intend  that  the  PAA  be  limited  to  the  14.480 
level.  The  conferees  reiterate  the  language 
regarding  air  traffic  controller  staffing  con- 
tained in  House  report  99-^50. 

RXSKAKCH,  KHGINEERIIfC,  AND  DEVXLOPIIKNT 
JUKFORT  AMD  AIRWAY  TRUST  FUMD 

Amendment  No.  188:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
providing  (72,220,000  by  transfer. 

Federal  Highway  Administration 
federal-aid  highways 
(highway  trust  fund) 
Amendment  No.  189:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
authorizing  the  expenditure  of  $5,000,000 
from   the   Emergency   Relief   Fund   estab- 
lished by  section  125  of  title  23  for  certain 
activities  In  the  SUte  of  Utah. 

Federal  Railroad  Administration 

REDEEMABLE  PREFERENCE  SHARES 

Amendment  No.  190:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
clarifying  the  Secretary  of  Transportation's 
authority  to  Issue  fund  anticipation  notes, 
and  to  exE>end  proceeds  from  the  sale  of 
such  notes. 

Urban  Mass  Transportation 
Administration 

FORMULA  grants 

Amendment  No.  191:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
clarifying  the  distribution  of  formula  grant 
funds  to  urbanized  areas  that  became  ur- 
banized areas  for  the  first  time  under  the 
1980  census. 

RELATED  AGENCY 
Panama  Canal  Commission 
operating  expenses 
Amendment  No.  192:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

RELATED  AGENCY 
Panama  Canal  Commission 
operatinq  expenses 
For  an  additional  amount  for  "Panama 
Canal   Commission,    Operating  Expenses", 
tlS.300,000,    of  which   $17,161,000   may   be 
available  either  for  operating  expenses  or 
for  vessel  accident  claims  as  authorized  by 
Public  Law  99-209,  and  $1,119,000  shall  be 
available  for  payment  to  the  Republic  of 
Panama,   pursuant  to  article  XIII,   para- 
graph i(c)  of  the  Panama  Canal  Treaty  of 
1977. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes 
$18,300,000  for  Panama  Canal  operating  ex- 
penses. Of  this  amount,  $17,181,000  may 
either  be  applied  to  operations  requirements 
in  excess  of  available  appropriations,  or  to 


vessel  accident  claims.  In  the  event  legisla- 
tion is  enacted  exempting  the  Commission 
from  the  March  1,  1986,  fund  sequester,  the 
conferees  expect  this  additional  amount  will 
only  be  available  for  audited,  negotiated 
damage  claims.   In   addition,   $1,119,000   is 
available  for  payment  to  the  Republic  of 
Panama  under  the  terms  of  the  1977  Treaty. 
CHAPTER  XI 
DEPARTMENT  OP  THE  TREASURY 
Amendment   No.    193:    Deletes   language 
proposed  by  the  Senate  which  would  have 
rescinded   $912,000   for   Departmental   Of- 
fices. 

Amendment  No.  194:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  $6,000,000  previously 
appropriated  to  the  Federal  Law  Enforce- 
ment Training  Center  for  dormitory  con- 
struction will  remain  available  until  expend- 
ed. 

Amendment  No.  195:  Appropriates 
$500,000  for  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  as  prop>osed  by  the  Senate. 

Amendment  No.  196:  Inserts  the  word 
"Section"  as  proposed  by  the  Senate  instead 
of  the  word  "Section"  as  proposed  by  the 
House. 

Amendment  No.  197:  Inserts  the  abbrevia- 
tion "Sec."  as  proposed  by  the  Senate  in- 
stead of  thp  word  "Section"  as  proposed  by 
the  House. 

Amendment  No.  198:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  mandates  that  the  Internal  Revenue 
Service  provide  certain  data  processing  sup- 
port to  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Amendment  No.  199:  Reported  in  dis- 
agreement. 

Amendment  No.  200:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
amended  the  Consolidated  Omnibus  Recon- 
ciliation Act  of  1985  regarding  certain  insol- 
vent taxpayers. 

Amendment  No.  201:  Restores  a  provision 
inserted  by  the  House  and  deleted  by  the 
Senate  regarding  the  personnel  level  of  the 
U.S.  Customs  Service. 

Amendment  No.  202:  Appropriates 
$3,225,000  for  the  operation  and  mainte- 
nance of  the  air  interdiction  program  of  the 
U.S.  Customs  Service  as  proposed  by  the 
House. 

U.S.  Postal  Service 
Amendment    No.    203:   Deletes   a   center 
heading  proposed  by  the  Senate. 

Amendment  No.  204:  Deletes  a  provision 
proposed  by  the  Senate  pertaining  to  the 
naming  of  a  Post  Office  building  in  South 
Carolina.  The  conferees  are  agreed,  howev- 
er, in  urging  the  Postmaster  General  to 
name  this  post  office  building  the  "Solomon 
Blatt.  Sr.,  Post  Office  Building"  as  proposed 
by  the  Senate. 

Amendment  No.  205:  Deletes  a  provision 
proposed  by  the  Senate.  The  conferees  are 
concerned  that  an  action  taken  in  the  Om- 
nibus Reconciliation  Act  of  1985  raising 
postage  rates  for  rural  newspapers  will  have 
a  devastating  impact  on  these  papers.  Be- 
cause of  the  serious  adverse  impact  on  these 
newspapers,  the  conferees  urge  the  author- 
izing committees  to  take  appropriate  action 
at  the  earliest  possible  date  to  alleviate  this 
problem. 

General  Services  Administration 
Amendment  No.  206:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  makes  available  additional  funding 
for  the  construction  of  a  new  Post  Office 
and  Courthouse  Annex  in  Charleston, 
South  Carolina. 

Amendment  No.  207:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
increasing  the  limitation  on  expenses  of 
transportation  audit  contracts  and  contract 
administration  in  General  Management  and 
Administration. 

Amendment  No.  208:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  an  Administrative  provision 
which  provides  for  the  transfer  of  a  certain 
parcel  of  federal  land  in  New  Mexico  to  the 
city  of  Santa  Fe,  New  Mexico. 

Federal  Retirement  Thrift  Investment 
Board 

Amendment  No.  209:  Appropriates 
$250,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate. 

Office  of  Personnel  Management 
Amendment  No.  210:  Provides,  for  official 
reception   and  representation  expenses  of 
$1,000  instead  of  $2,500  as  proposed  by  the 
Senate. 

Amendment  No.  211:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  transfers  $2,000,000  from  the  Civil 
Service  Retirement  and  Disability  Fund  to 
the  Office  of  Personnel  Management. 


TITLE  II 
GENERAL  PROVISIONS 

Amendment  No.  212:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  repealed  section 
1013  of  the  Budget  and  Impoundment  Con- 
trol Act.  This  action  is  being  taken  based  on 
the  assurance  of  the  Director  of  the  Office 
of  Management  and  Budget  that  no  policy 
deferrals  will  be  proposed  by  the  Adminis- 
tration for  the  balance  of  the  calendar  year. 
Such  action  will  allow  the  courts  additional 
time  to  address  this  Issue  and  for  the  Con- 
gress to  deal  with  the  Issue  In  future  legisla- 
tion. 

Amendment  No.  213:  Changes  section 
number  as  proposed  by  the  Senate. 

Amendment  No.  214:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  provides  that  the  percentage  reduc- 
tion required  for  payments  made  from  vari- 
ous receipt  accounts  by  Public  Law  99-177 
(Gramm-Rudman-Hollings)  shall  be  the 
same  as  required  for  all  nondefense  ac- 
counts. The  House-passed  bill  has  no  such 
provision. 

The  managers  take  this  section  without 
prejudice  to  court  cases  on  the  provisions  of 
the  Gramm-Rudman-Hollings  legislation. 

Amendment  No.  215:  Deletes  the  Senate 
provision  directing  the  Secretary  of  the 
Treasury  to  Invest  moneys  payable  to  States 
and  other  localities  from  programs  adminis- 
tered by  the  Secretaries  of  Agriculture  and 
the  Interior  and  sequestered  pursuant  to 
Section  252  of  Public  Law  99-177  (Gramm- 
Rudman-Hollings).  but  not  cancelled  under 
section  256(a)(2)  of  that  Act,  In  Interest- 
bearing  debt  Instruments,  such  Interest  to 
be  payable  along  with  the  reserved  funds 
when  such  f imds  are  released  for  payment. 
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year,  so  that  the  affected  SUtes  and  local-  ^^  concur  In  the  amendment  of  the  Senate  SiiS""i^d  tL  Pc»tmMle?^OenenU  to  X 

Itles  may  use  the  funds  without  further  which  provides  bUl  language  prohibiting  the  S(^i°^  ^J,2dToS  thi^t  ^  recog- 

deUy.  use  of  U.S.  bUateral  assistance  for  programs  ^^^  ^^^  responalbillty  of  Member*  of  Con- 

urnvKtci  COST  OF  RESEARCH  that  would  be  In  competition  with  U.S.  farm  ^^^^  ^  ^  responsive  and  informative  to 

Amendment  No.  216:  Reported  In  technl-  Producers.                    ^^^       .^,„h»  s«.  ^'^^^  constituencies  as  weU  as  applying  rea- 

calXagreement  The  managers  on  the  part;  The  conferees  have  asxeed  to  toclude  Sec-  ^j     restralnU  on  the  use  of  franked 

^thfH^SlUoffe?TS)n  to  reside  «on  209  recommended  by  the  Senate  con-  ^^^^  committee  or  commission  should 

^d  c^nlS^^The  SeMte  M^encSnent^h  ce^^*  commodity  export^  by  developing  ,^  jj„^      ^^  recommendations  to 

^  a^entoent  i  fduSwT  '^''"'^™'-  '""*  countries,  however  the  conferees  agree  that  ^  ^^^^  ^^  ^  ^^^  committees  of  Jurts- 

"iTlleu  of  th"  Sr  stricken  by  said  J?f '^f^tTor  !ctS^t^a?^^  '"'="°"  "^  '''^'  appropriate  changes  in  the 

amendment  insert  the  foUowlng:  lln'^^ri^^iSlv^.LC^  to  l^^  "'"*""',  "^^^U^  ^^'■^''^  ^°:',j:^*^t 

<rw  2fl3  None  of  the  funds  in  this  Act.  or  "***  principally  dMigned  to  mcrease  agncm  respective  bodies  can  be  made  effective  with 

SEC.  203.  None  oj  me  junas  in  una  ncL,  or  ^^^  exports  In  developing  countries  that  *»,„  innth  Pnntmxw 

any  other  Appropriations  Act  for  fiscal  yea.r  ^reawnably  be  expected  to  cause  sub-  the  100th  Congress. 

1986,  may  be  used  to  implement  changes  to  g^antial  Injury  to  the  United  States  export-  conference  total-with  comfarisons 

OMB  Circular  A-21  made  subsequent  to  Feb-  ^^.  ^2)  the  production  of  such  agricultural  The  total  new  budget  (obllgatlonal)  au- 

ruary  11,  1986:  Provided,  That  this  provi-  cQ^odltles  for  export  that  are  deemed  to  thority  for  fiscal  year  1986  and  fiscal  year 

sion  shall  expire  60  days  after  the  daU  of  en-  ^  j^  direct  competition  with  U.S.  agricul-  1987   recommended  by   the  Committee  of 

actment  of  this  Act  tural  exports.  Conference,  with  comparisons  to  the  fiscal 

The  managers  on  the  part  of  the  Senate  Amendment  No.  222:  Reported  In  technl-  year  1986  budget  estimates,  and  the  House 

will  move  to  concur  in  the  amendment  of  ^^  disagreement.  The  managers  on  the  part  and  Senate  bills  for  1986  foUow: 

the  House  to  the  amendment  of  the  Senate.  ^  ^^    ^         ^^    fj^j.  j^  motion  to  recede  oudiret  estimates  of  new 

It  is  the   conferees'   Intention  that  the  ^^    ^^^^    ^^    ^^c    amendment    of    the  ^^SuLuoS^uthority 

OMB  should  work  with  the  universities  to  ^^^    ^he  conferees  agree  to  language  S  y"^  i986  .          "^"       $7  721.966,000 

resolve  this  Issue  within  the  time  provided,  proposed  by  the  Senate  dealing  with  the  ap-  ^^^  ' 

MEDICARE  CAPITAL  COSTS  pUcabillty  of  Ncw  York  City  Local  Law  19  House  bill,  fiscal  year  1986 

Amendment  NO.   217:  Restores  language     Jj^fiJl'^''"' ''"^ ''"S^T^^"  !![i!i?/nr''^  <""" 1.679.486.000 

i«^»H  Km  thB  Hnii«i.  hut  HPiPt<»d  hv  the    With  companies  that  sell  goods  or  services 

SfwWci  exSfJom  liS^Sr  30     that  originate  In  South  Africa.  The  Senate    senate    bill,    fiscal    year 

S^nH,  inf^^r  J  ?M7  the  Zretori^     amendment  would  allow  New  York  City  to        1986  (net) 3.874.472.000 

1986  until  September  30.  1987  the  moretort  ^^^^ 

^.{fh'*fnd'^r£rir4^^wSlt^  JJ^ly  approved  by  law.  Except  a,  to  inter-  Conference  agreement: 

Health  and  Humaji  Services  is  prohibited  substitute  Transfer  of  funds  for  high-  pucal  year  1986  (net) 1.698.120.000 

from  including  the  cost  of  capital  In  the  ^^^  ^^  contract  shaU  Include  a  con- 
Medicare  prospective  payment  system.  ^^^  ^^^  ^^^^  ^^^  ^^^^  specifications,  or  Fiscal  year  i987  (net) -  6.942.000.000 

COMPACT  OF  FREE  ASSOCIATION  a  proposed  Contract  have  been  submitted 

Amendment  No.  218:  Reported  In  technl-  for  approval  to  the  federal  government  by  ConsUtlng  of: 

cal  disagreement.  The  managers  on  the  part  October  1. 1986.  Appropriations  for  FY        ,,„-..--., 

of  the  House  will  offer  a  motion  to  recede  trade  adjustment  assibtakce  n]^Li;:;:i^'i^''iMi''\    6  042'ooo'ooo 

and  concur  In  the  amendment  of  the  Senate  Amendment   No.    223:    Deletes   language  Rescission  in  FY  1987  ..  ( -6.042.000.000) 

with  an  amendment  as  follows:  proposed  by  the  Senate  which  would  amend  Conference         agreement 

In  lieu  of  the  matter  proposed  by  said  the  Trade  Act  of  1974.  compared  with: 

amendment  Insert  the  following:  Amendment   No.    224:   Deletes   language  Budget  estimates  of  new 

Sec.  207.  Notwithstanding  section  S14  of  proposed  by  the  Senate  which  amends  Sec-  (obUgatlonal)         au- 

Public  Law  99-178,  amounU  appropHaUd  tion  3216(c)  of  title  39,  United  SUtes  Code.  thority:    Fiscal    year 

by  that  Act  for  Federal  financial  assUtance  ^^^spite  a  1800%  Increase  In  the  volume  of  1986 -6.023,846.000 

to  the  Trust  Territory  of  the  Pacific  Islands  incoming  mall  In  recent  years  which  has 

ihaU  be  available,  as  would  have  been  avaU-  j,een  accompanied  by  an  approximate  in-  House  bill:                                    ,-.-.«« 

abU  had  the  Compact  of  Free  Association  crease  of  200%  In  maU  sent  out  by  the  Mem-  Ftacal  year  1986 -t- 18.635.000 

Act  (Public  Law  99-239)  not  been  enacted,  bers  and  Committees  of  Congress,  the  con-  _      ,          ,„„„                    .oaoAAnnnn 

unta  alternative  funding  U  available  under  Agrees  note  that  there  Is  concern  regarding  P***!  y*"  !»"' -6.942.000.000 

the  terms  of  the  Compact  of  Free  Association  the  current  status  of  the  franked  mall  ap-  „       ^    .,,, 

Act  of  198S  (Public  Law  99-239).  Thereafter,  proprtatlon  level.  WhUe  significant  reduc-  ^iJtJl,  „i»r  iora                     2  176  382  000 

except  insofar  as  the  Compact  of  Free  Asso-  ^^^^  ^  the  real  cost  of  operating  the  Legls-  fiscal  year  1986 -  2.176.382.000 

ciotton     Act     otherwUe     provides,     such  lative  Branch  have  compensated  for  the  In-  pim»i  year  1987                 -8  912  000.000 

amounU  ihaU  be  avaiUMe  only  for  the  Re-  urease  In  maU  fees  and  volume,  each  body  of  "***  ^^^  **'^ o.w^...uw.uw 

public  of  Palau,  but  only  in  amounU  that  congress  Is  making  an  effort  te  deal  with                       ^     ,,^    .  ^  ..    .     ..     . 

such  Republic  would  have  received  had  the  the   problemThT  Senate  calculated   the  "  "^""J^Jt^tVnn^  "      "^ 

Compact  of  Free  Association  Act  of  198S  not  amount  remaining  for  Congressional  mall  ~MWer«>  W  the  Hou.e.             

been  enacted.  and  has  made  a  mall  allowance  allocation  te  Jamie  L  WHrrrKN, 

The  managers  on  the  part  of  the  Senate  g^^  Senator  for  the  balance  of  fiscal  year  Edward  P.  Boland, 

will  move  to  concur  In  the  amendment  of  ^^^  ^  bipartisan  House  leadership  group  Wiluam  H.  Natcher, 

the  House  to  the  amendment  of  the  Senate.  jj«s  Instituted  a  widespread  and  comprehen-  Neal  Smith, 

SERVICE  CONTRACT  ACT  slve  program  of  voluntary  restraint.  By  all  Sidney  R  Yates. 

A.„-«^™««f    Nn    "Jift-   n»i^t«i   lanmase  accounts,  both  programs  are  worklnr.  postal  Dave  Osrif, 

n^^S^hv  th^^^te  Jwch^oSd^e  o"»clals  indicate  that  outgoing  maU  volume  Edw/^  R.  Roybal. 

proposed  by  the  ScMte  wWch  woma  nave  oroppeii  slgnlflcanUy.  In  addition,  the  Tom  Bevill, 

amended  «Jctlon  7  of  the  Service  Contr«rt  g^lw  S^r  thTleade^hlp  of  an  ad  hoc  Bill  Chaffell. 

Act  Of  l»«s.  j^^  jQj^  appointed  by  the  Speaker  and  Mi-  William  Lehman. 

power  marketing  admixistratiohs  nority  Leader,  attempted  to  establish  addl-  Vic  Fazio. 

Amendment   No.   220:   Deletes   language  tlonal   reforms   In  the   rules  that  govern  Silvio  O.  Conte. 

proposed  by  the  House  and  Inserts  language  volume  mailing  together  with  the  supple-  ^''^J?*  «„  ,,?^ 

proposed  by  the  Senate  nsstrictlng  the  sollc-  mental  appropriation  necessary  to  make  fuU  .f^  w  ^ji^ln, 

Itlng  of  proposals,  preparing  or  reviewing  payment  of  the  postal  fees.  There  U  clearly  "I  fflj.  «^7 

studies,  or  drafting  proposals  designed  to  willingness  In  both  House  and  Senate  to  ad-  John  t.  mybm. 

transfer  the  Federal  Power  Marketing  Ad-  dress  the  mail  question.  Since  a  feasible  and  larrv  Couomjit. 

mlnlstraUons  and  the  Tennessee  Valley  Au-  constructive  solution  will  require  a  blcamer-  (except    for    amend- 

thority  out  of  Federal  controL  al.  bipartisan  agreement,  the  conferees  rec-  ment  No.  23). 
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JackKkhp. 
Ralph  Rkguia, 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hattiku). 
Tkd  Stevkns, 
Lowell  P.  Wkickkr.  Jr.. 
James  A.  McClore, 
Jake  Garm, 
Thad  Cochran, 
Mark  Andrews, 
James  Abdnor, 
(except    for    amend- 
ment No.  224). 
Bob  Kasten. 

AlJ>HONSE  D'Amato, 
Warren  B.  Rudman, 
John  C.  Stknnis, 
Robert  C.  Byhd. 
Daniel  K.  Inouye, 
Ernest  P.  Hollincs, 
Lawton  Chiles, 
J.  Bennett  Johnson, 
(except    for    amend- 
ment No.  223). 
Quentin  N.  Burdick, 
Pat  Leahy. 
Dennis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 
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LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Deknt  Smith  (at  the  request  of 
Mr.  Michel),  for  today  from  11  a.m.  to 
2  p.m.,  on  account  of  a  necessary  ab- 
sence. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiGHTTOOT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Barton  of  Texas,  for  5  minutes, 
today. 

Mr.  Gingrich,  for  60  miautes,  today. 

Mr.  Dannebieyer.  for  60  minutes 
today.  June  23,  and  June  ii4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ray.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

B4r.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  DK  LA  Garza,  for  5  minutes, 
today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Levhw:  of  California,  for  5  min- 
utes, today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

IRx.  Ray,  for  5  minutes,  on  Jime  24. 


Resolution  350,  in 
the  Whole,  today. 

Mr.  Seiberling,  and  to  include  extra- 
neous material,  in  three  instances 
during  debate  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lightfoot)  and  to  include 
extraneous  matter: ) 

Mr.  Kolbe  in  two  instances. 

Mr.  Green  in  two  instances. 

Mr.  Gradison. 

Mr.  GuNDERsoN  in  two  instances. 

Mr.  Petri. 

Mr.  McCain. 

Mr.  Gekas  in  two  instances. 

Mr.  Miller  of  Ohio  in  two  instances. 

Mr.  Oilman  in  three  instances. 

Mr.  Broomfield. 

Mr.  Young  of  Alaska. 

Mr.  McGrath. 

Mr.  Fields  in  three  instances. 

Mr.  Livingston. 

Mr.  SCHTTETTE. 

Mr.  Smith  of  New  Jersey. 
Mr.  McCoLLUM. 
Mr.  Chappie. 

Mr.  LujAN. 

Mr.  WORTLEY. 

Mr.  Boulter. 

Mr.  Porter. 

Mr.  Shaw. 

Mr.  Hunter. 

Mr.  Coats. 

Mr.  Lightpoot. 

(The  following  Members  (at  the  re- 
quest of  i«Ir.  Gonzalez)  and  to  include 
extraneous  material: ) 

Mr.  LiPiNSKi. 

Mr.  Smith  of  Florida  in  five  in- 
stances. 

Mr.  Pease. 

Mr.  Levine  of  California. 

Mr.  Studds. 

Mr.  Heptel  of  Hawaii. 

Mr.  Yatron. 

Mr.  Dingell. 

Mr.  DE  LA  Garza. 

Mr.  Sabo  in  two  instances. 

Mr.  Kolter. 

Mr.  Florio. 

Mr.  SwiPT. 

Mr.  LowRY  of  Washington. 

Mr.  Rangel. 

Mr.  Lehman  of  Florida. 

Mr.  Stokes.  v^ 

Mr.  Edgar. 

Mr.  Coelho. 

Mr.  Waxman. 

Mr.  Clay. 

Mr.  Bryant. 

Mr.  Matsui  in  two  instances. 

Mr.  Leland. 

Mr.  WoLPE. 

Mr.  Hubbard. 

Mr.  ROYBAL. 

Mr.  Eckart  of  Ohio. 


S.J.  Res.  36S.  Joint  Resolution  welcoming 
the  Afghan  Alliance:  to  the  Committee  on 
Foreign  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  1106.  An  act  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  judgments  awaided  to  the  Sagi- 
naw Chippewa  Tribe  of  Michigan  In  dockets 
numbered  57,  59,  and  13E  of  the  Indian 
Claims  Commission  and  docket  numbered 
13P  of  the  U.S.  Claims  Court,  and  for  other 
purposes. 


JOINT  RESOLUTION  PREiSENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 
On  June  17,  1986: 

H.J.  Res.  131.  Joint  resolution  to  designate 
the  week  beginning  June  15.  1986,  as  "Na- 
tional Safety  in  the  Workplace  Week." 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hughes,  at  the  conclusion  of 
general  debate  on  House  Concurrent 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  17  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Jime 
23,  1986.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3755.  A  communication  from  the  Presi- 
dent of  the  United  SUtes,  tiunsmittlng  a 
report  containing  projections  and  compari- 
sons of  United  States  and  Soviet  weapons 
dismantlements  to  not  undercut  existing 
strategic  arms  control  agreements,  pursuant 
to  PubUc  Law  99-145,  section  1001(b)  (99 
SUt.  705);  to  the  Committee  on  Armed 
Services. 

3756.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  copy  of  draft 
legislation  to  repeal  title  V  of  the  Housing 
Act  of  1949;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

3757.  A  letter  from  the  Chairman.  Board 
of  Governors.  Federal  Reserve  System, 
transmitting  the  7  2d  annual  report  of  the 
Board  of  Governors,  pursuant  to  12  U.S.C. 
247;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

3758.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  Final 
Regulations  for  Bilingual  Education:  Gener- 
al Provisions:  basic  programs  (programs  of 
transitional  bilingual  education,  programs 
of  developmental  blllngiial  education,  and 
special  alternative  instructional  programs); 
Family  E^lish  Literacy  Program;  Special 
Populations  Program;  Program'  for  the  De- 
velopment of  Instructional  Materials;  Edu- 


cational Personnel  Training  Program;  train- 
ing development,  pursuant  to  30  U.SC. 
1233(dKl);  to  the  Committee  on  Education 
and  Labor. 

3759.  A  letter  from  the  Assistant  Attorney 
General.  Office  of  Legislative  and  Intergov- 
ernmental Affairs.  Department  of  Justice, 
transmitting  the  1985  annual  report  describ- 
ing the  activities  and  operations  of  the 
Public  Integrity  Section.  Criminal  Division, 
pursuant  to  28  U.S.C.  529;  to  the  Committee 
on  the  Judiciary. 


within  that  committee's  Jurisdiction  pursu- 
ant to  clause  l(o),  rule  X. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  Di  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2436.  A  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring  and 
Related  Research  Program,  and  a  compre- 
hensive plan  for  the  assessment  of  the  nu- 
tritional and  dietary  status  of  the  U.S.  pop- 
ulation and  the  nutritional  quality  of  the 
U.S.  food  supply,  with  provision  for  the  con- 
duct of  scientific  research  and  development 
in  support  of  such  program  and  plan;  with 
an  amendment  (Rept.  99-481,  Pt.  2).  Re- 
ferred to  the  Conunlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  4952.  A  bUl  to  amend  title 
18,  United  States  Code,  with  respect  to  the 
Interception  of  certain  communications, 
other  forms  of  surveillance,  and  for  other 
purposes;  with  an  amendment  (Rept.  99- 
647).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HEFNER:  Committee  on  Appropria- 
tions. H.R.  5052.  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1987,  and  for  other 
purposes.  (Rept.  99-648).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHITTEN:  Commltte«>  of  conference. 
Conference  report  on  H.R.  4515  (Rept.  99- 
649).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4260.  The  Committee  of  the  Whole 
House  on  the  State  of  the  Union  discharged 
and  referred  to  the  Committees  on  Armed 
Services,  Energy  and  Commerce,  Foreign 
Affairs,  Science  and  Technology,  Veterans' 
Affairs,  and  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  a  period  ending  not 
later  than  August  1.  1986.  for  consideration 
of  such  provisions  of  the  bill  and  amend- 
ment as  fall  within  the  Jurisdictions  of 
those  committees  under  clause  1  (c),  (h),  (1), 
(r).  and  (u>  of  rule  X  and  nUe  XLVIII,  re- 
spectively. 

HJl.  4354.  The  Committee  of  the  Whole 
House  on  the  State  of  the  Union  discharged, 
and  referred  to  the  Committee  on  Post 
Office  and  Civil  Service  for  a  period  ending 
not  later  than  July  25.  1986,  for  consider- 
ation of  such  provisions  of  section  11  of  the 
amendment  recommended  by  the  Commit- 
tee  on   Science   and   Technology    as    fall 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  VLi.  HEFNER: 
H.R.  5062.  A  bill  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1987.  and  for  other  purposes. 
By  Mr.  GRADISON  (for  himself.  Mr. 
Stark,  Mrs.  Jokmsor,  Mr.  Mooax, 
Mr.  Daub,  Mr.  Orxoo,  Mr.  Duncan, 
Mr.     Thomas     of     California,     Mr. 
Pickle,  Mr.  Jones  of  Oklahoma,  Mr. 
Matsui,  Mr.  Taukk,  Mr.  Hillis,  and 
Mr.  Rovitland  of  Georgia): 
H.R.  5053.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  timely 
payment  of  properly  submitted  Medicare 
claims  and  to  retain  the  existing  periodic-in- 
terim-payment method  of  reimbursing  pro- 
viders of  services;  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Energy  and  Com- 
merce. 

By  Mr.  STARK  (for  himself.  Mr. 
Graoison,  Mr.  Rangkl,  Mr.  Coynk, 
Mr.  Donnelly,  Mr.  Colkman  of 
Texas,      Mr.      Jacobs,      and      Mr. 

H.R.  5054.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  to  require  timely 
payment  of  properly  submitted  Medicare 
claims  and  to  retain  the  existing  periodic-in- 
terim-payment method  of  reimbursing  pro- 
viders of  services;  jointly,  to  the  Committees 
on  Ways  and  Means,  and  Energy  and  Com- 
merce. 

By  Mrs.  BENTLEY: 
H.R.  5055.  A  bill  to  reduce  narcot<cs  smug- 
gling; jointly,  to  the  Committees  on  the  Ju- 
diciary and  Foreign  Affairs. 
By  Mr.  BRYANT: 
H.R.    5056.    A    bill    to    permit    registered 
public  utility  holding  companies  to  own  cer- 
tain interests  in  qualifying  cogeneration  fa- 
cilities; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  CARPER: 
H.R.  5067.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  duty  on  fluazlfop-pbutyl 
for  a  3-year  period;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    COATS    (for    himself.    Mr. 
SwiPT,  Mr.   NiKLSON  of  Utah,   and 
Mr.  ECKZRT  of  New  York): 
H.R.  5058.  A  bill  to  amend  the  Com;nuni- 
catlons  Act  of  1934  to  promote  the  Increased 
availability     of     television     programming 
through  various  distribution  systems,  and 
for  other  puiposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  DAVIS: 
H.R.  5059.  A  bill  to  provide  for  the  divi- 
sion,   use,    and    distribution    of   Judgment 
funds  of  the  Ottawa  and  Chippewa  Indians 
of  Michigan  pursuant  to  dockets  Numbered 
18-E,  68,  364,  and  1&-R  before  the  Indian 
Claims  Commission;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  DxWINE  (for  himself.  Mr. 
FUK,  Mr.  Okkas.  Mr.  Prank.  Mr. 
Boucher,  Mr.  Coblz,  Mr.  Kastkn- 
muzr,  Mr.  Moorhxad,  Mr.  Huohks, 
Mr.  Kindness.  Mr.  Danndiztkr,  and 
Mr.  Sknsknbrxnnxr): 
H.R.  6060.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  penalties  for 


driving  under  the  influence  of  drugs  or  alco- 
hol in  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  SUtes.  and  with 
respect  to  Implied  consent  for  certain  tests 
to  determine  the  drug  or  alcohol  content  of 
blood;  to  the  Committee  on  the  Judiciary. 
By    Mr.    GEKAS    (for    himself,    Mr. 
Foley,  Mr.  Jokes  of  North  Carolina. 
Mr.    Jdtorss.    Mr.    Panetta.    Mr. 
Evans  of  Iowa.  Mr.  Huckabt,  Mr. 
Clinokr,  Mrs.  Bkntlet.  Mr.  Dickin- 
BON,  Mr.  Callahan,  Mr.  Nichols.  Mr. 
McDade,  Mr.  Kolter,  Mr.  Walker, 
Mr.  Yatron,  Mr.  Monson,  Mr.  Good- 
lino,   Mr.   MuRPHT,   Mr.   Boehlert. 
Mr.  ScHULZE,  Mr.  Denny  Smith,  and 
Mr.  Ridoe): 
H.R.  6061.  A  bill  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  remedy  bur- 
dens on  commerce  In  poultry,  poultry  prod- 
ucts and  eggs,  and  protect  poultry  sellers 
and  growers  and  egg  producers  and  suppli- 
ers, and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture. 

By   Mr.   GUNDERSON   (for   himself, 
Mr,   Liohttoot,   Mr.   Jeppords.   Mr. 
Coleman  of  Missouri,  Mr.  Petri.  Mr. 
Penny.  Mr.  Roth.  Mr.  Morrison  of 
Washington,     Mr.     Roberts,     Mr. 
Weber.   Mr.   Tauke,   Mr.   Evans  of 
Iowa,  Mr.  Madioan,  Mrs.  Martin  of 
Illinois,    Mr.    Lewis    of    California, 
Mrs.  Smfth  of  Nebraska,  Mr.  Boul- 
ter,  Mr.   Bereuter.   Mr.   Leach   of 
Iowa,  Mr.  Stangeland,  Mr.  Bruce, 
and  Mr.  Schuettx): 
H.R.  5062.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  encourage  the  deliv- 
ery of  services  to  dislocated  farmers,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor.         

By  Mr.  HARTNETT: 
H.R.  5063.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  SUtes  to  provide 
for  the  continuance  of  the  suspension  of 
smy  duty  on  menthol  feedstocks:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KEMP  (for  himself  and  Mr. 
Gray  of  Pennsylvania): 
H.R.  5064.  A  bill  to  provide,  through 
greater  targeting,  coordination,  and  struc- 
turing of  services,  assistance  to  strengthen 
severely  economically  disadvantaged  indi- 
viduals by  providing  greater  opportuiUties 
for  employment  preparation,  which  can 
assist  In  promoting  economic  family  sUblli- 
ty;  to  the  Committee  on  Education  and 
Labor. 

H.R.  5065.  A  bill  to  amend  pari  A  of  title 
rv  of  the  Social  Security  Act  to  promote  the 
transition  of  severely  economically  disad- 
vantaged Individuals  to  unsubsldlzed  em- 
ployment: to  the  Committee  on  Ways  and 
Means. 

By    Mr.    McCLOSKEY    (for    himself, 
Mr.  AspiN,  Mr.  Hertel  of  Michigan. 
Mr.  Leach  of  Iowa,  and  Mr.  Evans  of 
niinoU): 
H.R.  6066.  A  bill  to  amend  title  10.  United 
SUtes  Code,  to  esUbllsh  certain  require- 
ments with  respect  to  contracts  with  de- 
fense firms  in  which  certain  foreign  govern- 
ments own  or  control  a  significant  Interest, 
and  to  prohibit  the  award  of  engineer  equip- 
ment acquisition  contracts  to  firms  In  which 
the  Libyan  Government  owns  or  controls  an 
Interest;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  REGULA: 
H.R.  5067.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Older  Americans  Act  of 
1965  for  the  protection  of  the  elderly  In  the 
institutionalized  long-term  care  setting,  and 
for  other  purposes:  jointly,  to  the  Commit- 
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tees  on  Ways  and  Means,  Energy  and  Com- 
merce, and  Education  and  Labor. 

By  Mr.  SWUT  (for  himself.  Mr.  Din- 
gell. Mr.  Leland.  and  Mr.  Bryant): 


berg.  Mr.  Martinez.  Mr.  Henry.  Mr.  Bates. 
Mr.  Weber.  Mr.  Hendon,  Mr.  LaFalce,  Mrs. 
Lloyd,  Mr.  Evans  of  Illinois,  Mr.  Gallo,  and 
Mr.  McKernan. 


H.J.  Res.  385:  Mr.  Mazzoli,  and  Mr.  Per- 
kins. 

H.J.  Res.  429:  Mr.  Gonzales,  Mr.  Coleman 
of  Missouri,  lix.  HucKABY.  Mr.  Jenkins.  Mr. 


June  18,  1986 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


14743 


PERCEPTIONS  OP  APARTHEID  IN 


such  as  Harry  Oppenhelmer  of  the  giant 

An.*1n.  A**,A,>(/«an    T  f #4       QmitVi     Afrtno'e    Vav    {r\. 


local  (e.g.,  better  water  supply  and  municl- 


14742 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1986 


June  18,  1986 


tees  on  Ways  and  Means.  Energy  and  Com- 
merce, and  Education  and  Labor. 

By  Mr.  SWUT  (for  himself.  Mr.  Diw- 
GKix,  Mr.  Leuuid,  and  Mr.  Brtamt); 
H.R.  5068.  A  bill  to  require  the  Federal 
Communications  Commission  to  repromul- 
gate  certain  regulations  to  prohibit  traffick- 
ing In  station  licenses;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  WAXMAN  (for  himself  and 

Mr.  KASTEIfllKIER): 

H.R.  5069.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35,  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 

the  Judiciary.  

By  Mr.  DANNEMEYER  (for  himself. 
Mrs.     Bkktley.     Mr.     Cobfy,     Mr. 
DoRMA?!  of  California,  Mr.  Gingrich, 
Mr.    LiGHTFOOT.    Mr.    Mohson,    and 
Mr.  Shumway): 
H.J.  Res.  663.  Joint  resolution  to  disap- 
prove the  action  of  the  District  of  Columbia 
Council  approving  the  prohibition  of  dis- 
crimination in  the  provision  of  the  Insur- 
ance Act  of  1986;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mrs.  MARTIN  of  Illinois: 
H.J.  Res.  664.  Joint  resolution  to  designate 
July  3.  1986,  as  "Let  Freedom  Ring  Day," 
and  to  request  the  President  to  issue  a  proc- 
lamation encouraging  the  people  of  the 
United  States  to  ring  bells  on  such  day  im- 
mediately following  the  relighting  of  the 
torch  of  the  Statue  of  Liberty:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  BOULTER  (for  himself,  Mr. 
Roberts,  Mr.  Weber,  Mr.  Thomas  of 
Georgia,  Mr.  Lewis  of  California, 
Mr.    GmrDERSON,    Mr.    Strang,    Mr. 

LiGHTFOOT.        Mr.        SCHUETTE,        Mr. 

Stangeland,  Mr.  Franklin,  Mr.  Em- 
erson,   Mr.    Marlenee,    Mr.    Daub, 
Mrs.  Smith  of  Nebraska,  Mr.  Com- 
BEST,  Mr.  Evans  of  Iowa,  Mr.  Loef- 
FLER,    Mr.    MoNSON.    Mr.    Lewis    of 
Florida,  Mr.  Craig,  and  Mr.  Suni>- 
qnisT): 
H.  Con.  Res.  360.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
Secretary  of  Agriculture  should  exercise  his 
authority  under  section  1009(e)  of  the  Food 
Security  Act  of  1985  to  accept  bids  from  the 
producers  of  agricultural  commodities  for 
diverting  acreage  in  return  for  payments  in 
kind;  to  the  Committee  on  Agriculture. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
411.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
State  of  Illinois,  reUtive  to  the  Federal  Re- 
serve Board  and  the  Federal  Reserve  Banks; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  11:  Mr.  Reid,  Mr.  Glickman,  Mr. 
McKiNNET,  and  Mrs.  Meyers  of  Kansas. 

H.R.  1059:  Mr.  Gekas. 

H.R.  1402:  Mrs.  Burton  of  California,  Mr. 
C  ^-Rcia,  and  tSn.  Boxer. 

H.R.  2436:  Mr.  Heftel  of  Hawaii. 

HJl.  2462:  Mr.  McDade,  Mr.  Beredter, 
Mr.  Skelton,  Mr.   McKihney,   Mr.  Grot- 


berg,  Mr.  Martinez,  Mr.  Henry,  Mr.  Batks, 
Mr.  Wkber,  Mr.  Henson,  Mr.  LaFaux,  Mrs. 
Lloyd,  Mr.  Evans  of  IlUnois,  Mr.  Gallo.  and 
Mr.  McKernan. 

H.R.  2902:  Ms.  Mikulski. 

H.R.  3006:  Mr.  Traficant. 

H.R.  3040:  Mr.  DioGuardi. 

H.R.  3042:  Mr.  Lowry  of  Washington.  Mr. 
Kolter,  Mr.  Bruce.  Mr.  Atkins,  Mr.  Eckart 
of  Ohio,  and  Mr.  Gaybos. 

H.R.  3408:  Mr.  Solarz. 

H.R.  3487:  Mr.  Coyne. 

H.R.  3610:  Mr.  Ortiz,  Mr.  Fuster.  and  Ms. 

MlKXTLSKI. 

H.R.  3661:  Mr.  Daub,  Mr.  RrrrER,  Mr. 
Shaw,  and  Mr.  Frost. 

H.R.  3756:  Mr.  Horton. 

H.R.  4003:  Mr.  Wheat  and  Ms.  Snowe. 

H.R.  4054:  Mr.  Markey,  Mr.  Monson,  Mr. 
Dwyer  of  New  Jersey,  and  Mrs.  Schroeder. 

H.R.  4067:  Mr.  Hughes,  Mr.  Bennett.  Mr. 

BiLIRAKIS.      Mr.      GUNDERSON,     Mr.      Busta- 

MANTE.  Mr.  MOAKLEY.  Mr.  Neal,  Mr.  Fish, 
Mr.  KiLDEE.  Mr.  Richardson.  Mr.  Berman, 
Mr.  SwiNDALL,  Mr.  Mavroui.es.  Mr.  Latta. 
Mr.  Wise,  and  Mr.  Young  of  Florida. 

HJl.  4197:  Mr.  Solarz. 

H.R.  4247:  Mr.  Badham. 

H.R.4248:  Mr.  Clinger. 

H.R.  4249:  Mr.  Clinger. 

H.R.  4250:  Mr.  Clinger. 

H.R.  4282:  Mr.  Herman  and  Mr.  Martinez. 

H.R.  4333:  Mr.  Hendon. 

H.R.  4368:  Mr.  Morrison  of  Connecticut. 
Mrs.  Burton  of  California.  Mr.  Dornan  of 
California.  Mr.  Mitchell,  Mr.  Gray  of  Illi- 
nois, Mr.  Fauntroy,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  Howard,  and  Mrs.  Bentley. 

H.R.  4519:  Mr.  Dowdy  of  Mississippi. 

H.R.  4520:  Mr.  Dowdy  of  Mississippi. 

H.R.  4556:  Mr.  Packard. 

H.R.  4564:  Mr.  de  la  Garza. 

H.R.  4609:  Mr.  Crockett.  Mr.  Glickman, 
Mr.  Martinez,  Mr.  Fazio,  Mr.  Schuette,  Mr. 
Thomas  of  Georgia,  Mr.  Lightfoot,  Mr. 
Jones  of  North  Carolina,  Mr.  Towns,  Mr. 
Tauke,  Mr.  Weber,  Mr.  Oberstar,  Mr.  Mor- 
rison of  Washington,  Mr.  Huckaby,  Mr. 
Gephardt,  Mr.  Foley,  Mr.  Conyers,  Mr. 
Watkins.  Mr.  Wolfe,  Mr.  Price,  and  Mr. 
LowERY  of  California. 

H.R.  4669:  Mr.  Richardson. 

H.R.  4682:  Mr.  Neal  and  Mr.  Boehlert. 

H.R.  4714:  Mr.  Thomas  of  Georgia. 

H.R.  4783:  Mr.  Fazio  and  Mr.  Mrazek. 

H.R.  4788:  Mr.  Kindness,  Mr.  Huckaby, 
Mr.  Jones  of  North  Carolina,  Mr.  Light- 
foot,  Mr.  GuNDERSON,  Mr.  McCurdy,  Mr. 
Oberstar,  Mr.  Bereuter,  Mrs.  Johnson,  Mr. 
Combest,  Mr.  Volkmer,  Mr.  Bedell.  Mr. 
Breaux,  Mr.  Rowland  of  Georgia,  Mrs. 
Lloyd,  Mr.  Whittaker,  Mr.  Hammer- 
schmidt.  and  Mr.  Anthony. 

H.R.  4838:  Mrs.  Boxer. 

H.R.  4853:  Mr.  Thomas  of  Georgia. 

H.R.  4856:  Mr.  Fazio  and  Mr.  Clinger. 

H.R.  4879:  Mr.  Stenholm.  Mr.  Shumway. 
and  Mr.  Nielson  of  Utah. 

H.R.  4882:  Mr.  Howard  and  Mr.  Garcia. 

H.R.  4886:  Mrs.  Collins.  Mrs.  Boxer,  and 

Mr.  SCHEUER. 

H.R.  4945:  Mr.  Young  of  Florida  and  Mr. 
Klbczka. 

H.R.  4952:  Mr.  Bliley.  Mr.  Weiss,  and  Mr. 
Savage. 

H.R.  4984:  Mr.  Thomas  of  Georgia. 

H.R.  5046:  Mr.  Martin  of  New  York.  Mr. 
AspiN.  Mr.  Evans  of  Illinois,  Mr.  Feighan, 
Mr.  HoRTON,  Mr.  Hertel  of  Michigan,  Mr. 
Kleczka.  Mr.  Oberstar.  Mr.  Pease,  and  Mr. 
Sabo. 

H.R.  5050:  Mr.  Jones  of  North  Carolina. 
Mr.  Dowdy  of  Mississippi.  Mr.  Volkmer, 
Mr.  Rahaix,  Mr.  Stokes,  Mr.  Rowland  of 
Georgia,  and  Mr.  Pasha yan. 

H.J.  Res.  379:  Mr.  Roemer. 


H.J.  Res.  385:  Mr.  Mazzoli.  and  Mr.  Per- 
kins. 

H.J.  Res.  429:  Mr.  Gonzales.  Mr.  Coleman 
of  Missouri,  VLt.  Huckaby,  Mr.  Jenkins,  Mr. 
Kanjorski,  Mr.  Jeffords.  Mr.  Laoomarsing, 
Mr.  MooRZ,  Mr.  Lent,  Mr.  Cobet,  Mr. 
Dxtrbin,  Mrs.  Btron,  and  Mr.  Hatcher. 

H.J.  Res.  529:  Mr.  Kolter.  Mr.  Stokes, 
Mr.  Jenkins,  Mr.  Panetta.  Mr.  Miller  of 
Ohio,  Mr.  Feighan,  Mr.  Morrison  of  Con- 
necticut, Mr.  Heitel  of  Hawaii,  Mrs. 
Meyers  of  Kansas.  Mr.  Hammerschmidt, 
Mr.  Yatron,  Iifr.  Hopkins,  and  Mr.  Kasich. 
H.J.  Res.  536:  Mr.  Moody,  and  Mr. 
Hansen. 

H.J.  Res.  555:  Mr.  Walorsv,  Mr.  Boucher, 
Mr.  Callahan,  Mr.  Bryant,  Mr.  Carney,  Mr. 
Bliley.  Mr.  Wilson.  Mr.  Akaka.  Mr.  de  la 
Garza.  Mr.  Yatron.  Mr.  Fish.  Mr.  Darden, 
Mr.  Pepper,  Mr.  Borski,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Dymally.  Mr.  Dowdy  of  Missis- 
sippi. Mr.  Lantos.  Mr.  Tallon,  Mr.  Bennett, 
Mr.  Donnelly,  and  Mr.  Gallo. 

H.J.  Res.  623:  Mr.  ZjSCHAU.  and  Mr.  Chap- 
fell. 

H.J.  Res.  642:  Mr.  Dowdy  of  Mississippi, 
Mr.  Bevill,  Mrs.  Boxer,  Mr.  McGrath,  Mr. 
Mack,  Mr.  Young  of  Florida,  Mr.  Wirth, 
Mr.  MacKay,  Mr.  Traxlek,  Mr.  Ortiz,  Mr. 
Livingston.  Mr.  Strang.  Mr.  Richardson. 
Mr.  Martinez,  Mr.  Stokes,  Mr.  Smith  of 
Florida,  Mrs.  Holt,  and  Mr.  Rose. 

H.J.  Res.  649:  Mr.  Dannemeyzr,  Mr. 
Young  of  Florida,  Mr.  Campbell.  Mr.  Der- 
rick. Mr.  DiNGELL.  Mr.  E^rdreich.  Mr.  Ging- 
rich. Mr.  Hatcher.  Mr.  Hoyer.  Mr.  Nielson 
of  Utah.  Mr.  Rahall,  Mr.  Skeen,  Mr.  Skel- 
ton, Mr.  Young  of  Missouri,  and  Mr.  de  la 
Garza. 

H.J.  Res.  656:  Mr.  Coble.  Mr.  Schuette, 
Mr.  Vander  Jagt,  Mr.  Moorhead,  Mr.  Lent, 
Mr.  Cobcbest,  Mr.  Boulter,  Mr.  Emerson, 
Mr.  Dannemeyer,  Mr.  Clinger,  Mrs.  John- 
son, Mr.  Stangeland,  Mr.  Ritter,  Mr. 
LowERY  of  California.  Mr.  Daschle.  Mrs. 
Byron.  Mr.  Robinson,  Mr.  Livingston,  and 
Mr.  Lightfoot. 

H.  Con.  Res.  129:  Mr.  Hiler,  Mr.  McCoL- 
LUM.  Mr.  Badham,  Mr.  Shuster,  Mr.  Hertel 
of  Michigan.  Mr.  Rahall,  and  Mr.  Evans  of 
Illinois. 

H.  Con.  Res.  349:  Mi-.  Courter,  Mr.  Whit- 
taker, Mr.  Edwards  of  Oklahoma,  Mr. 
Monson,  Mr.  McCain,  Mr.  Packard,  Mr. 
Bliley,  and  Mr.  Wortley. 

H.  Con.  Res.  351:  Mr.  St  Germain,  Mrs. 
Burton  of  California,  Mr.  Downey  of  New 
York,  Mr.  Hughes,  Mr.  Traficant,  Mr. 
Gallo.  Mr.  Kasich.  Mr.  Goodling,  Mr. 
NowAK.  Mr.  Weiss.  Mr.  Kolter.  Mr.  Schu- 
MER.  Mr.  ZscHAU,  Mr.  Bustamante,  Mr. 
McDade.  Mr.  Wolf.  Mr.  Kolbe.  Mr.  Petri. 
Mr.  DeWine.  Mr.  Gunderson.  Mr.  Lewis  of 
Florida,  Mr.  DioGuardi,  Mr.  Rahall,  Mr. 
Boehlert.  Mrs.  Bentley.  Mr.  Hyde,  and  Mr. 
Roe 

H.  Res.  373:  Mr.  Rahall.  Mr.  Gonzalez, 
Ms.  Oakar,  Mrs.  Kennelly.  Mr.  Kildee,  Mr. 
FoGLiETTA.  Mr.  PuRSELL.  Mr.  Leach  of  lowa, 
Mr.  Feighan.  Mr.  Beilenson,  Mrs.  Schroe- 
der. Mr.  Seiberling,  Mr.  Lantos.  Mr. 
MiNTTA,  and  Mr.  Reid. 

H.  Res.  468:  Mr.  Howard.  Mr.  Jones  of 
North  Carolina,  Mr.  Bilirakis,  Mr.  Mrazek. 
Mr.  Lacwmarsino.  and  Mrs.  Bentley. 
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PERCEPTIONS  OP  APARTHEID  IN 
SOUTH  AFRICA 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

400.  The  SPEAKER  presented  a  petition 
of  the  House  of  Representatives  of  the  Ori- 
ental Republic  of  Uruguay,  relative  to  the 
political  and  military  situation  in  Central 
America;  which  was  referred  to  the  Commit- 
tee on  Foreign  Affairs. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  lSiS6 

Mr.  RANGEL.  Mr.  Speaker,  recent  events  in 
South  Africa  have  brought  a  rush  of  events 
which  heighten  public  concern  in  our  Nation 
over  the  evils  of  the  apartheid  system  In 
South  Africa.  The  free  South  Africa  movement 
in  the  United  States  stimulated  sufficient 
public  response  to  force  the  President  to 
depart  from  his  constructive  engagement 
policy  and  enact  limited  sanctions  against 
South  Africa. 

We  in  the  Congress  who  have  backed  more 
comprehensive  economic  sanctions  are  pre- 
pared to  continue  to  press  for  such  sanctions. 
We  await,  with  a  great  deal  of  interest,  to  see 
whether  the  President  will  in  fact  be  willing  to 
support  the  imposition  of  economic  sanctions 
in  response  to  the  growing  concern  over  the 
failure  of  the  Government  of  South  Africa  to 
Initiate  the  dismantling  of  the  apartheid 
system. 

Prof.  Henry  Richardson  of  Temple  Universi- 
ty has  written  for  the  winter  edition  of  the 
Temple  Review  an  excellent  article  summariz- 
ing the  recent  events  and  analyzing  the  impli- 
cations for  International  law  and  United  States 
policy.  In  his  article,  entitled  "Perceptions  of 
Apartheid  In  South  Africa,"  Professor  Richard- 
son touches  upon  the  legal  status  of  apart- 
heid, reviews  recent  developments,  and  ex- 
plains their  historical  context  as  well  as  ana- 
lyzing Implications  for  the  future,  and  provides 
us  with  an  excellent  profile  of  United  States 
policy  options. 

To  all  who  follow  the  developments  in 
South  Africa  In  the  dally  press,  and  also  for 
my  colleagues  who  perhaps  are  not  fully 
aware  of  the  historical  Implications  and  some- 
what puzzled  at)out  the  context  In  which  de- 
velopments are  occurring,  I  commend  to  you 
all  the  article  by  Professor  Richardson. 

[From  the  Temple  Review,  winter  19861 

Perceptions  of  Apartheid  in  South  Africa 

(By  Henry  J.  Richardson  III) 

BUSINESS  AS  usual 

There  has  long  l)een  an  inherent  contra- 
diction in  the  position  of  mining,  manufac- 
turing, and  other  businesses  in  South 
Africa.  They  have  greatly  l>enefited  from 
the  influx  control  supplying  African  lat>or 
and  artificially  low  wages,  under  apartheid, 
as  well  as  the  ready  availability  of  the 
state's  police  power  to  suppress  dissenting 
workers.  However,  businesses  are  threat- 
ened in  their  expanding  need  for  skilled 
lalx>r  by  apartheid  restrictions  on  moving 
black  workers  into  traditionally  white-held 
jobs.  A  Steady  trickle  of  skilled  white  emi- 
gration abroad  has  not  helped.  Notwith- 
standing some  recent  public  questioning  of 
apartheid  by  a  few  South  African  magnates. 


such  as  Harry  Oppenhelmer  of  the  giant 
Anglo-American  Ltd.,  South  Africa's  key  In- 
dustrial combine,  South  African  business 
has  never  before  opposed  the  status  quo. 
This  includes  the  small,  thin,  new  black 
South  African  business  sector,  which  plays  a 
negligible  or  nonexistent  role  In  the  current 
struggle. 

But  top  white  South  African  business 
leaders  shifted  their  position,  especially 
after  President  Botha's  universally  disap- 
pointing speech  of  August  15,  1985,  where 
promised  reform  was  not  delivered.  One  un- 
precedented immediate  result  was  a  vast 
crumbling  of  International  banking  confi- 
dence, leading  to  a  financial  crisis  which 
still  revert)erates.  Further,  against  the 
public  opposition  of  President  Botha,  a  dele- 
gation of  white  businessmen.  Including  the 
chairman  of  Anglo-American  Ltd.,  met  In 
Lusaka  in  September  with  Oliver  Tambo 
and  other  ANC  leaders,  hosted  by  President 
Kaunda  of  Zambia.  A  main  concern  was  the 
prospect  of  their  businesses'  being  national- 
ized under  an  ANC-led  government.  No 
stated  agreement  emerged,  but  the  fact  that 
such  a  meeting  was  held  Indicates  these 
business  leaders'  willingness  to  defy  the  gov- 
ernment by  negotiating  with  Its  main  orga- 
nized opponent,  and  thus  indicates  their  . 
loss  of  faith  In  Pretoria's  competence  to^ 
lead  South  Africa  into  a  viable  future. 
South  Africa's  major  financial  newspaper 
has  called  for  Botha's  resignation.  The  ANC 
apparently  conveyed  in  that  meeting  that  In 
its  conception  of  the  future  South  African 
economy,  there  was  indeed  room  for  private 
enterprise,  but  that  the  heights  of  the  econ- 
omy would  be  nationalized  to  better  and 
necessarily  equalize  resources  among  the 
entire  population. 

Perceptions  of  a  post-apartheid  South  Af- 
rican economy  have  for  some  time  Inciuded 
the  racist  propaganda  that  a  black  South 
African  goverrunent  would  be  incapable  of 
running  the  modem  Industrial  economy  be- 
queathed to  them,  and  accordingly  South 
Africa  would,  in  the  words  of  George  Ball  in 
a  1973  book,  be  turned  Into  an  "economic 
slum. "  This  is  heavily  played  on  by  Pretoria, 
and,  unfortunately,  similar  presumptions 
are  beginning  to  appear  In  the  American 
press.  The  comparison  made  to  problems  of 
other  African  economies  Is  specious:  it  Ig- 
nores the  benefits  of  apartheid  and  black 
exploitation  to  South  Africa's  economy,  and 
it  also  ignores  the  extraordinary  resources, 
coupled  with  patterns  of  western  coopera- 
tion, which  have  consistently  strengthened 
the  industrial  (white)  sectors  of  the  econo- 
my. Few  such  benefits  have  trickled  to  the 
black  majority.  Such  propaganda  will,  un- 
fortunately, have  to  be  fought  all  the  way 
through  this  economic  transition  phase. 

However,  black  South  Africa  is  moving 
Into  strictly,  sometimes  coercively  enforced 
economic  lx>ycotts  of  local  white  merchants. 
Where  some  trade  is  al»olutely  necessary, 
the  boycott  has  been  relaxed  for  those  mer- 
chants deemed  less  racist.  This  has  accentu- 
ated the  current  South  African  economic  re- 
cession, with  visible  numbers  of  whlt4  mer- 
chants going  out  of  business. 

Black  demands  are  a  mixture  of  those  na- 
tional (e.g.,  eliminate  apartheid),  and  those 


local  (e.g.,  t>etter  water  supply  and  munici- 
pal services  In  black  townships).  These  are 
coupled  with  the  strategic  demand  that 
White  merchant*  use  their  channels  to  Pre- 
toria on  behalf  of  blacks.  And  negotiations 
resulting  in  some  of  the  latter  actions  are 
taking  place,  for  example  in  the  Port  Eliza- 
t>eth  area.  But  there  has  also  l>een  consider- 
able local  white  l>acklash.  Including  advoca- 
cy of  starving  blacks  into  submission  and 
cutting  off  all  municipal  ser\'lce8  to  the 
townships  In  retaliation. 

Whether  these  local  economic  Iwycotts 
can  be  expanded  Into  a  coordinated  national 
economic  strategy  Is  unclear  but  possible.  It 
Is  equally  unclear  how  well  the  fledgling 
local  negotiations  will  hold  up,  especially 
since  Pretoria's  officials  detain  any  repre- 
sentative black  leader  who  rises  to  negoti- 
ate. 

American  corporations  are  now  divided  t>e- 
tween  those  who  have  either  already  divest- 
ed their  South  African  holdings  or  have 
vastly  reduced  their  activities  and  exposure 
there,  and  those— such  as  Goodyear— who 
continue  to  find  business  profitable  and  will 
stay  unless  the  situation  deteriorates  well 
beyond  the  present.  Thw,"  who  stay  will 
more  firmly  commit  themselves  to  the  Sulli- 
van Principles,  but  this  Is  Increasingly 
beside  the  point.  There  Is  considerable  sup- 
port In  black  South  Africa  for  total  Ameri- 
can divestment  in  full  realization  of  some 
additional  black  economic  hardship  caused 
thereby.  American  corporations  m  South 
Africa  are  also  organizing  into  a  reformist 
posture  against  specific  apartheid  arrange- 
ments, but  they  will  not  lead  In  advocating 
one-man  one- vote  for  the  black  majority 

The  African  National  Congress  has  al- 
ready said  there  will  be  a  role  for  whites  in 
a  new  South  Africa.  In  light  of  recent  histo- 
ry in  Zimbabwe  and  all  other  southern  Afri- 
can states,  which  have  retained  European 
investment  and  white  settlers  and  business 
people  to  help  run  those  economies,  there  is 
no  reason  to  doubt  them.  The  same  history 
shows  the  possibility  of  special  constitution- 
al protection  for  European  minority  groups, 
with  the  continuing  legal  effectiveness  of 
such  protection  depending  largely  upon  the 
amount  of  bloodshed  in  opposing  a  black 
majority  government  coming  to  power,  and 
the  suljsequent  willingness  of  whites  to 
work  in  good  faith  with  that  government  to 
develop  the  country,  rather  than  covertly 
seeking  ways  to  return  to  the  status  quo 
ante.  But  these  possibilities  will  be  da-sned 
in  South  Africa  by  attempts  to  impose  a 
partition  scheme  on  the  black  majority. 

The  partition  Issue  looks  directly  to  the 
future  of  South  Africa  as  a  unitary  state.  It 
has  t»een  an  article  of  faith  in  Pretoria's 
apartheid  policy  that  South  Africa  exists  as 
several  African,  a  lesser  number  of  mixed- 
blood  tribes,  and  one  white  tribe,  and  hence 
the  rationale  of  imposing  such  separations. 
Although  there  are  several  trills  In  South 
Africa,  including  under  this  logic  at  least 
two  white  trll>es,  the  longstanding  demand 
and  aspiration  from  black  South  Africa  gen- 
erally has  been  to  succeed  to  the  same  uni- 
tary state  that  South  Africa  currently  com- 
prises under  International  law.  Many  other 
African  countries  have  tribal  herlUges  just 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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as  diverse,  and  they  have,  with  greater  or 
lesser  success,  melded  themselves  Into  uni- 
tary states.  Their  success  In  part  depends 
upon  the  degree  of  outside  interference,  in- 
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tions  sticking  too  long  with  apartheid.  It  Is 
likely  that  American  business  will  generally 
have  to  leave  South  Africa,  even  at  financial 
loss,  in  order  to  later  return  under  a  new 
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ria's  intentions  toward  black  South  Africa. 
It  contained  some  new  language:  "I  finally 
confirm  that  my  party  and  I  are  committed 
to  the  principle  of  a  united  South  Africa; 
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Its  supporters.  Their  concern  is  how  white  the  tragedy  of  which  has  been  accommodat-  had  become  prohibitive.  How  much  of  the 

domination  U  to  evolve  from  apartheid— as  ed  by  the  concept  of  "structural  unemploy-  country  must  be  shut  down  because  liability 

a  particular  body  of  legal  rules— into  a  new  ment"— have  been  downgraded  in  the  prior-  insurance  Is  out  of  reach? 

structure  serving  the  same  goals.  The  pro-  Itles  of  total  resources  available  to  combat  To  discourage  excessive  liability  claims.  I 
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as  diverse,  and  they  have,  with  greater  or 
lesser  success,  melded  themselves  into  uni- 
tary states.  Their  success  in  part  depends 
upon  the  degree  of  outside  interference,  in- 
cluding the  exploitation  of  internal  tribal 
divisions  by  the  two  superpowers  to  score 
ostensible  geopolitical  points  against  the 
other. 

Now  the  racist  claim,  long  heard  in  white 
South  Africa,  unfortunately  is  beginning  to 
appear  somewhat  in  the  American  press, 
doubting  that  a  black  government  could 
build  a  unitary  state,  doubting  whether 
black  South  Africans  are  talented  and  so- 
phisticated enough  to  govern  a  modem 
state,  and  suggesting  various  proto-apart- 
heid  federal  schemes.  The  danger  is  that 
just  as  blacks  are  on  the  verge  of  winning 
their  freedom,  it  will  be  circumvented  by 
either  partition  or  some  discriminatory  fed- 
eral scheme  sponsored  by  Pretoria  plus  con- 
servative American  and  European  public 
opinion,  and  that  the  latter  will  continue 
Pretoria's  prc;;aganda  for  it  long  after  that 
regime  has  lost  the  credibility  to  make  it  for 
itself.  Under  the  best  of  conditions,  positive 
international  assistance  to  a  new  govern- 
ment will  be  needed,  but  negative  conspir- 
acies are  quite  possible.  A  sufficiently  equi- 
table federal  scheme  may  yet  be  appropri- 
ate, but  only  based  on  local  conditions  and 
majority  consent,  and  not  on  presumptions 
about  the  inherent  inferiority  of  black 
South  Africa  to  run  a  modem  state. 

Economic  sanctions  against  South  Africa 
are,  of  course,  a  new  element  in  the  future 
of  American  business  there.  Their  direct 
economic  impact  on  South  Africa  is  disput- 
ed, but  there  is  little  doubt  they  will  make  it 
more  difficult  for  those  American  business- 
es who  do  stay  to  operate  profitably.  They 
also  raise  the  possibility  of  even  stronger 
sanctions  in  the  near  future,  and  implicitly 
call  the  legitimacy  of  the  Pretoria  regime  in 
question.  President  Reagan  managed  to 
stave  off  stiffer  sanctions  being  enacted  as  a 
federal  statute,  but  in  doing  so.  to  gain  au- 
thority for  his  executive  order  on  sanctions 
under  standing  legislation,  he  had  to  deter- 
mine formally,  for  the  first  time,  and  the 
public  policy  of  the  United  States,  that 
apartheid  in  South  Africa  presents  a  threat 
to  U.S.  foreign  policy  and  its  national  econo- 
my. 

Those  American  firms  who  wanted  to 
divest  probably  should  have  done  so  some 
months  ago.  because  now  it  has  t>ecome  a 
buyer's  market  for  such  assets,  although 
sale  to  South  African  investors  is  still  possi- 
ble. The  question  is  whether  the  perception 
of  black  South  Africa  toward  U.S.  policy  has 
or  will  change  to  view  the  United  States  as 
on  the  side  of  those  battling  to  overturn 
apartheid,  ratner  than  supporting  those 
struggling  to  refine  it  and  thus  preserve 
white  domination.  The  future  of  American 
business  in  South  Africa  would  seem  to 
depend  on  this  answer. 

Some  new  relationship  will  inevitably  be 
worked  out  among  the  demands  of  vastly 
greater  economic  equity— including  consid- 
erably Increased  black  employment  opportu- 
nities—within South  Africa,  black  majority 
rule  with  white  economic  participation,  the 
continuing  ability  of  the  mines  to  produce 
needed  foreign  exchange,  and  the  establish- 
ment of  new  confidence  factors  for  interna- 
tional lending  and  credit.  A  liberated  South 
Africa  somewhere  in  the  future  will  likely 
call  for  American  investment  to  return  to 
help  develop  South  African  resources  to 
l)enefit  its  people.  But  first,  largely  because 
of  the  wrong-mindedness  of  the  U.S.  policy 
of  "constructive  engagement."  and  corpora- 
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tions  sticking  too  long  with  apartheid,  it  is 
likely  that  American  business  will  generally 
have  to  leave  South  Africa,  even  at  financial 
loss,  in  order  to  later  return  under  a  new 
government.  The  example  of  Gulf  Oil  in 
Angola  shows  that  American  corporations  in 
Africa  can  be  resilient  in  profiting  under 
"revolutionary"  regimes,  provided  they 
show  basic  political  sagacity  about  events  in 
their  host  country. 

THE  CONTROL  OF  LAND 

Events  in  South  Africa  raise  the  key  ques- 
tion of  under  what  value  system  land  will  be 
controlled.  Up  to  now,  the  imposed  value 
has  been  the  perpetuation  of  apartheid  and 
white  minority  economic  advantage  and 
domination.  Legislation  such  as  the  Group 
Areas  Act  has  reserved  choice  land  for 
whites,  prevented  black  settlement  or  own- 
ership of  that  land  (except  for  blacks  being 
permitted  to  live  there  as  ser/ants),  and 
mandated  government  removal  of  black 
squatters  which  has  consistently  involved 
black  misery,  government  coercion,  sind 
black  deaths.  The  homelands  policy,  previ- 
ously discussed,  has  produced  an  exploita- 
tive de  jure  partition  of  the  country,  and 
also  operates  to  forcibly  remove  black  South 
African  citizenship.  The  notion  of  partition 
has  been  a  background  drumbeat  in  modem 
white  South  African  politics,  and  various 
partition  schemes  have  been  floated  for 
years. 

Under  international  law,  partition  of  a  ter- 
ritory caimot  occur  without  the  consent  of 
the  people  living  in  it.  and  this  frames  the 
fundamental  issue  in  South  Africa:  who, 
other  than  white  militaury  power,  will  be  dic- 
tating any  partition  arrangement?  A  well- 
grounded  fear  is  that  when  Pretoria  sees 
that  it  can  no  longer  control  black  and/or 
colored  South  Africa,  it  will  lead  whites  to 
retreat  to  predetermined  choice  and  rich 
contiguous  areas  of  land,  including  at  least 
one  major  port,  and  establish  it  as  a  territo- 
rial fortress  while  calling  for  international 
support  from  American  and  European  gov- 
ernments and  business.  Not  only  will  the  di- 
rectly affected  Africans  have  no  say  over 
such  a  scheme,  but  it  promises  to  remove 
valuable  and  irreplaceable  portions  of  the 
national  patrimony  from  any  subsequent 
black  majority  government.  These  or  simlar 
events  would  cause  continuing  conflict  both 
in  South  Africa  and  in  the  region,  and 
would  only  intensify  the  current  threat  that 
South  Africa  poses  to  international  peace 
and  security. 

PRETORIA'S  "REPORMS" 

Pretoria  is  now  intensely  struggling 
behind  its  curtain  of  military  force  and  at- 
tempted news  blackout  with  options  for  sur- 
vival and  a  new  footing.  The  white  Afrika- 
ner and  English-origin  communities  are  In- 
creasingly divided  within  themselves:  atti- 
tudes among  businesspeople  have  already 
been  discussed,  and  more  whites  are  either 
openly  siding  with  the  UDP  and  the  ANC, 
or  are  sliding  into  primitive  early  apartheid 
postures  calling  for  partition,  more  military 
force  and  a  black  bloodbath.  The  liber^ 
white  government  opposition,  in  early  Octo- 
ber 1985,  followed  the  business  community's 
example  by  sending  their  own  delegation  to 
talk  with  the  ANC  In  Lusaka.  The  former, 
however,  have  not  supported  one-man  one- 
vote  for  the  black  majority.  Other  white 
delegations  will  also  consult  with  the  ANC, 
if  they  can  surmount  Pretoria's  recent  at- 
tempted prohibition  of  such  demarches. 

In  this  context.  President  Botha's  speech 
on  September  30,  1985,  on  policy  reform  was 
the  most  comprehensive  to  date  on  Preto- 
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ria's  Intentions  toward  black  South  Africa. 
It  contained  some  new  language:  "I  finally 
confirm  that  my  party  and  I  are  committed 
to  the  principle  of  a  united  South  Africa; 
one  citizenship  and  a  universal  franchise." 
But  his  principle  was  Immediately  limited 
by  statements  indicating  that  those  rights 
would  be  exercised  In  complex  and  unde- 
fined political  structures  designed  to  "insure 
that  one  group  is  not  placed  in  a  position 
where  It  can  dominate  other  groups."  This 
Is  well  known  code  language  by  Afrikaners 
that  white  dominance  In  national  affairs 
win  be  retained. 

Botha  proposed  that  South  Africa  evolve 
Into  a  kind  of  federation  or  confederation  of 
what  he  termed  "units"  based  on  geography 
and  race.  To  Initiate  negotiations  with  black 
leaders,  he  said  he  was  prepared  to  change 
the  composition  of  the  advisory  President's 
Council— compKjsed  of  some  sixty  represent- 
atives of  political  parties  in  the  previously 
discussed  segregated  tricameral  parlia- 
ment—to permit  blacks  to  offer  "Inquiries 
and  the  submission  of  proposals"  to  him. 
Further,  while  he  spoke  of  a  "united  South 
Africa"  he  made  It  clear  that  this  did  not 
mean  the  dismantling  of  the  four  "home- 
lands." and  equally  clear  that  any  offer  of 
citizenship  did  not  imply  South  African  po- 
litical rights  for  those  living  In  the  ""home- 
lands." 

As  reported  in  the  New  York  Times,  much 
of  what  Botha  said  is  a  restatement  and  re- 
fining of  ideas  advanced  since  early  1985  for 
cautious  political  change,  designed  to  re- 
place "apartheid"  with  "cooperative  coexist- 
ence." His  agenda  foresaw  many  "units" 
that  would  be  "recognized  on  a  geographical 
and  group  basis,"  Including  "units'"  for  the 
nine  million  urbanized  blacks  In  the  present 
ghetto  townships.  The  intention  seemed  to 
be  to  offer  some  complex  form  of  govern- 
ment to  which  the  black  majority,  divided 
as  before  as  ethnic  minorities  and  between 
rural  and  urban  dwellers,  would  have  a  say 
of  some  kind  In  central  government  that 
would  not  Impinge  on  white  lifestyles  or  on 
"'hlte  power  over  white  destinies  and  eco- 
nomic privilege. 

This  speech  has  been  dismissed  by  most 
black  leaders.  It  provides  clearest  example 
yet  of  Pretoria's  attempt,  in  superficially  at- 
tractive rhetoric  (e.g.,  '"the  principle  of  self 
determination  of  own  community 
life  ...  in  culture  generaUy").  to  provide 
modified  forms  of  political  governance  to 
defuse  black  protest  and  confuse  Interna- 
tional opinion  by  the  Illusion  of  progress, 
and  thus  claim  International  respectability 
and  credit  worthiness.  Such  proposed 
changes  presume  that  Pretoria  will  remain 
in  control,  that  it  will  dictate  whatever  po- 
litical change  occurs,  that  any  negotiations 
with  blacks  will  take  place  within  hostile 
white  co-opted  and  dominated  arenas,  that 
It  has  no  Intention  of  moving  toward  one- 
man  one-vote  for  a  national  franchise  but 
win  trumpet  the  equivalence  of  Isolated 
local  franchises,  that  it  will  make  perma- 
nent the  forcible  loss  of  citizenship  for  the 
approximately  five  million  black  South  Afri- 
cans arbitrarily  assigned  to  the  "home- 
lands" and  their  continuing  exclusion  from 
South  Africa's  future,  and. that  Pretoria  is 
attempting  a  new  version  of  Its  traditional 
strategy  of  granting  the  forms  of  black  po- 
litical authority  while  maintaining  the  eco- 
nomic and  power  realities  of  national  black 
dependence  on  and  control  by  whites 
through  Pretoria. 

White  minority  domination  over  an  artlfl- 
cally  divided  black  South  Africa  continues 
as  the  core  political  Idea  from  Pretoria  and 
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Its  supporters.  Their  concern  is  how  white 
domination  Is  to  evolve  from  apartheid— as 
a  particular  body  of  legal  rules— Into  a  new 
structure  serving  the  same  goals.  The  pro- 
mulgation of  Botha's  scheme  would  leave 
the  same  segregated  tricameral  parliament 
Intact,  and  therefore  continue  the  white 
pressure  on  coloreds  and  Indians  to  divorce 
themselves  from  the  black  majority  and 
throw  In  their  lot  with  whites  "In  the 
lager."  So  far.  precisely  the  opposite  has  In 
fact  happened  with  the  majority  of  the  col- 
ored domestic  concerns,  it  has  been  a  rela- 
tively quiet  Issue. 

Now  South  Africa  Is  arguably  In,  or,  If 
present  trends  continue,  may  soon  be  In  a 
pre-revolutlon&ry  situation.  In  response,  the 
nature  of  American  economic  and  foreign 
policy  interests  there  has  been  revealed,  as 
has  been  the  depth  of  not  only  Afro-Ameri- 
ca's concern,  but  many  other  Americans' 
concern  that  apartheid  be  at>ollshed  and 
that  the  situation  warrants  economic  sanc- 
tions. Issues  which  link  American  foreign 
and  domestic  concerns  about  South  Africa 
have  been  raised,  such  as  the  effects  on  a 
U.S.  army  now  with  a  substantial  percent- 
age of  black  troops,  were  It  asked  to  take 
military  action  against  blacks  to  save 
threatened  South  African  whites.  As  has 
been  noted.  Ingrained  attitudes  on  race  in 
the  United  States  have  begun  to  manifest 
themselves  In  media  reporting  and  analyses 
of  South  Africa.  Co-option  and  divlde-and- 
conquer  strategies  find  ready  mirror  Images. 
Such  attitudes  are  so  easily  recognizable  be- 
cause their  analogs  have  become  staples  of 
the  American  political  landscape,  such  as 
the  early  assumption— hopefully  now  refut- 
ed by  consistently  contrary  statements  from 
black  South  African  leaders— that  the  ma- 
jority of  black  South  Africans  would  oppose 
U.S.  economic  sanctions  and  corporate  di- 
vestment because  some  of  them  might  lose 
their  jobs  or  otherwise  suffer  economic 
hardship.  This  Is  the  Identical  argument  to 
those  made  by  opponents  of  black  economic 
boycotts,  first  In  the  South  and  later  In  the 
North,  beginning  In  the  1940's. 

A  variation  on  these  attitudes  may  have 
found  its  way  into  academic  methodology, 
in  that  many  academics  have  great  difficul- 
ty in  drawing  conclusions  from  reasonably 
clear  facts  that  political,  social,  and  econom- 
ic and  even  theological  events  and  policies 
may  be.  even  In  part,  racially  motivated. 
Other,  less  damning  explanation  are  found 
In  economic,  class,  political  or  urban  dynam- 
ic causality.  The  same  or  worse  reluctance 
obtains  In  the  field  of  International  rela- 
tions. The  law  has  similar  problems,  but 
since  It  is  charged  as  a  discipline  with  man- 
aging concrete  policy  decisions.  It  has  fewer 
escape  routes. 

South  Africa  In  this  regard  serves  two 
somewhat  contradictory  purposes:  It  reveals 
the  Inadequacy  of  the  above  academic  reluc- 
tance; but  it  is  also  used  to  give  the  comfort 
of  an  aberrational  situation.  Accordingly, 
scholars  and  commentators  so  Inclined  can 
pronounce  themselves  quite  sure  that  such 
trends  and  racism  could  never  arise  In  an- 
other country,  certainly  not  another  west- 
era  country  (now  that  the  other  great  aber- 
ration—Nazi  Germany— Is  safely  past),  and 
certainly  not  In  the  United  States.  In  this 
regard,  white  minority  domination  In  South 
Africa  has  done  yet  another  historical  dis- 
service. So  much  focus  and  energy  over  time 
on  a  global  scale  are  being  required  for  Its 
downfall  that  other,  less  Institutionalized, 
but  nevertheless  pervasive  and  destructive 
forms  of  racism— such  as  the  creation  In  the 
United  States  of  a  growing  black  underclass, 
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the  tragedy  of  which  has  been  accommodat- 
ed by  the  concept  of  "structural  unemploy- 
ment"—have  been  downgraded  In  the  prior- 
ities of  total  resources  available  to  combat 
such  tragedies. 

In  the  future.  South  Africa  promises  to  be 
part  of  the  continuing  educational  experi- 
ence that  black  and  white  America  must 
give  each  other  to  get  along  In  the  same 
country,  and  also  of  the  education  that 
Afro-America  must  give  Itself.  Both  Ameri- 
cas will  have  to  cope  with  the  human  nor- 
mality of  black  Imperfection  In  South 
Africa,  of  which  black-on-black  violence  Is 
one  element.  Neither  Afro-America  nor 
white  America,  In  all  their  internal  vari- 
ations, can  afford  to  dehumanize  black 
South  Africa  by  holding  It  up  to  the  stand- 
ard of  perfection  In  an  enormously  difficult 
and  deadly  struggle.  This  cannot  be  afford- 
ed for  the  purposes  of  Pan-African  pride 
and  support,  although  Afro-America  will  be 
rendered  more  vulnerable  In  America  by 
perceived  black  South  African  mls^^eds. 
Nor  can  demands  for  black  South  African 
perfection  be  afforded  to  maintain  Ameri- 
can interests  there,  in  trying  during  this 
period  to  retain  the  advantages  of  the  status 
quo  ante  by  downgrading  all  possibilities  of 
black  political  or  economic  achievement. 
White  imperfections  In  South  Africa  must 
also  be  understood,  but  so  long  as  these  are 
reflected  In  deadly,  racially-directed.  Illegit- 
imate military  force  to  uphold  minority 
domination,  they  must  be  understood  quite 
differently. 

Afro-America  will  support  the  liberation 
of  South  Africa  Into  a  riatlonal  one-man 
one-vote  political  system  or  its  equitable 
equivalent,  and  it  will  do  so  increasingly  as  a 
domestic  issue.  The  rest  of  America  will 
have  to  adjust  to  this,  as  a  majority  rnay  al- 
ready have.  If  majority  America  arid  the 
U.S.  government  relate  to  both  Afro-Amer- 
ica and  majority  South  Africa  In  good  and 
equitable  faith  during  this  already  violent 
transition,  then  the  United  States'  legiti- 
mate Interests  In  a  new  South  Africa  will  be 
that  much  better  protected.  One  result  will 
be  better  communication  among  all  Ameri- 
cans. 


DISCOURAGING  EXCESSIVE 
LIABILITlf  CLAIMS 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
draw  my  colleague's  attention  to  the  following 
article  which  appeared  in  the  Christian  Sci- 
ence Monitor  on  May  16  of  this  year. 
[From  the  Christian  Science  Monitor,  May 

16.  1986] 
OiscouRAoiNG  Excessive  Liabilitt  Claims 

(By  Leonard  M.  Greene) 
Even  in  Aristophanes'  time,  to    "vein  [a] 
lawsuit  [was  to  be]  happy."  The  trouble  Is 
that  the  quest  for  happiness  today  Is  alto- 
gether out  of  control. 

Everyone  has  a  dead-wrong  story  to  Illus- 
trate the  madness  of  our  litlglousness.  In 
one  case  the  parents  of  a  child  who  chipped 
a  tooth  on  a  playground  swing  successfully 
sued  for  $1  million.  Payment  of  the  Judg- 
ment was  far  from  the  conclusion  of  the 
story,  however. 

The  real  end  came  when  the  community 
closed  the  playground,  Insurance  coverage 
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had  become  prohibitive.  How  much  of  the 
country  must  be  shut  down  because  liability 
Insurance  Is  out  of  reach? 

To  discourage  excessive  liability  claims.  I 
propose  re4jiclng  the  actual  award  given  the 
claimant  when  it  is  sul»tantially  less  than 
the  amount  sought  in  the  suit.  Perhaps  10 
percent  of  the  difference  between  the  origi- 
nal claim  and  the  final  award  would  be  ap- 
propriate. When  deciding  on  the  amount  for 
which  to  sue,  this  might  Incline  the  claim- 
ant and  his  or  her  attorney  against  suing  as 
If  "the  sky  Is  the  limit." 

Another  approach  Is  the  suggestion  of  leg- 
islation to  cap  court  Judgments  for  success- 
ful litigants.  The  legislatures  of  Maryland 
and  Washington  have  already  enacted  caps. 
Medical  malpractice  awards  are  capped  In 
Indiana. 

White  House  leaks  indicate  that  the  Presi- 
dent, despite  his  belief  in  having  states 
assert  responsibility  on  social  Issues,  is  con- 
sidering a  national  cap  on  liability  awards  of 
$100,000. 

A  panel  appointed  by  New  York  Gov. 
Mario  M.  Cuomo  urges  a  $250,000  celling  on 
payments  In  liability  actions.  Penalization 
of  "frivolous"  lawsuits  is  also  urged. 

But  the  governor  Isn't  convinced  by  the 
arguments  for  a  cap.  Would  a  cap  of 
$250,000  sufficiently  compensate  for  the 
pain  or  immobility  or  lost  physical  faculties 
that  do  genuinely  victimize  some  among  us? 

An  ambulance  chaser  faced  with  a  strin- 
gent cap  on  the  Judgment  that  can  be  won 
in  a  liability  suit  may,  of  course,  refrain 
from  goading  someone  Into  filing  suit.  The 
big  payoff  and  the  prospect  of  a  40  or  50 
percent  slice  of  It  will  no  longer  be  there  to 
Inspire  the  lawyer. 

The  drawback,  however.  Is  that  restricting 
lawsuits  this  way  will  be  on  the  backs  of 
those  whose  lives  may  have  been  devastated 
and  who  will  now  not  have  adequate  re- 
course for  com[>ensatlon. 

But.  In  fact,  the  one  value  need  not  be  at 
the  expense  of  the  other.  Substantial  action 
can  be  taken  to  discourage  excessive  liability 
claims  without  disadvantaging  those  few 
claimants  who  on  an  equitable  basis  should 
win  very  large  settlements. 


"MY  HERO"  ESSAY  WINNER 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19.  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  It  gives  me  great 
pleasure  to  recognize  a  special  young  man 
wtK)  out  of  love  and  respect  for  his  uncle  re- 
ceived the  Fenwick  High  School  Essay  Award. 
Keith  Sommer's  essay,  "My  Hero,"  is  a  mas- 
torpiece  honoring  his  uncle  Dan  Perrino's  hard 
work,  loving  care  of  his  family,  and  determina- 
tion to  become  a  self-made  successful  busi- 
nessman in  the  restaurant  business  of  Chica- 
go. Dan  Perrino's  Home  Run  Inn  has  been  a 
favorite  of  Chicagoans  for  many  years;  which 
has  led  to  the  endless  expansion  of  the  res- 
taurant since  its  conception  in  1 947. 

Keith's  honest  and  straightforward  style  of 
writing  Is  another  fine  example  of  the  out- 
standing students  within  the  Fifth  Congres- 
sional District  of  Illinois.  Keith  is  to  be  com- 
mended for  his  imagination,  coherency,  and 
sincerity  for  the  subject  matter;  as  well  as  for 
his  writing  skills. 
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Not  only  is  Keith  a  fine  author,  but  he  has 
something  real  to  say  to  his  'jr,cle,  his  family, 
and  to  us.  The  love  and  pride  he  expresses 
for  his  family  meml)ers  are  truly  based  on  the 
finest  ideals  that  have  made  this  country 
strong  and  prosperous.  The  family  unit  is 
being  preserved  in  the  eyes  of  some  of  our 
most  outstanding  youth. 


THE  300TH  BIRTHDAY  OP 
GLOUCESTER  COUNTY.  NJ 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 
Mr.    HUGHES.    Mr.    Speaker,    Gloucester 
County,  NJ,  which  I  am  privileged  to  represent 
in  the  Congress,  has  just  celebrated  its  300th 
birttiday.  In  commemoration  of  this  event,  1 
am  pleased  to  share  with  my  colleagues  an 
editorial  which  appeared  in  the  Gloucester 
County  Times,  which  describes  in  detail  the 
history  and  tradition  of  this  tjeautiful  county; 
300  Proud  Years  Worth  Celebrating 
Congratulations.    Gloucester   County,   on 
your  300th  birthday. 

Though  young  by  standards  of  world  his- 
tory, Gloucester  County  has  many  accom- 
plishmnU  to  its  credit.  Though  old  by 
standards  of  American  history,  the  country 
is  vigorous  and  growing. 

The  first  Europeans  arrived  in  the  area 
early  in  the  17th  century.  Long  before  these 
:,cttlers  reached  the  shores  of  the  Delaware 
River,  the  region  was  inhabited  by  Lenni 
Lenape  Indians,  who  were  peaceable  hun- 
ters. Both  groups  are  part  of  our  heritage. 

Gloucester  County  itself  was  bom  June  8, 
1686,  predating  the  nation.  Indeed,  the 
Friends  Meetinghouse  in  Woodbury  is  older 
than  Independence  Hall  in  Philadelphia. 

Gloucester  City— back  in  1686  a  part  of 
Gloucester  County— was  the  first  county 
seat.  The  seat  of  government  later  was 
moved  to  Woodbury,  where  it  remains. 
Courthouses  representing  three  periods  of 
Gloucester  County  history  now  stand  in  the 
city.  The  first  courthouse  burned. 

The  county  played  a  key  role  in  the  Revo- 
lutionary War  through  the  Battle  of  Red 
Bank,  where  a  relative  handXul  of  patriots 
held  off  a  much-larger  force  of  Hessian  mer- 
cenaries, who  fought  for  the  British,  men 
and  women  from  the  country  also  fought 
and  served  elsewhere  in  the  war  for  inde- 
pendence, as  in  subsequent  wars  to  preserve 
our  nation. 

Throughout  its  history,  farming  has  been 
an  •  important  industry  in  Gloucester 
County.  Its  many  farms  continue  to  make  a 
vital  contribution  to  the  county's  economy. 
In  more  recent  years,  the  riverfront- once  a 
place  of  amusement  for  Philadelphia  resi- 
dents—drew petrochemical  industries.  While 
these  are  in  decline,  industrial  parks,  attrac- 
tive l)€cause  of  the  transportation  routes 
through  the  country  and  the  lal>or  pool 
here,  have  shown  remarkable  growth. 

The  county  t>oasts  two  institutions  of 
higher  learning— Glassboro  State  College 
and  Gloucester  County  College.  In  addition 
to  its  13  public  high  schools,  the  county  has 
an  outstanding  vocational-technical  school. 

It  has  been  and  continues  to  be  home  to 
the  famous  and  the  humble.  And  while  the 
county  has  had  its  rogues,  the  p>eople  are  its 
strength.  All  of  us  share  in  the  300  years  of 
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history  celebrated  this  month,  and  we  aU 
share  in  the  promise  of  the  county's  future. 

Its  problems— Including  dangerous  toxic 
waste  dumps,  the  threat  of  a  new  storage  fa- 
cility for  additional  toxic  waste  and  the 
need  for  new  water  supplies— are  real.  But 
the  determination  of  county  residents  and 
officials  is  more  than  adequate  to  solve  the 
problems. 

Moreover  the  county's  resources  and 
strengths  far  exceed  Its  weaknesses,  making 
the  outlook  for  its  next  300  years  bright. 

Celebrating  our  300th  birthday  can  help 
us  understand  our  past,  deal  with  the 
present  and  prepare  for  the  future.  It  can 
Increase  our  pride  in  t>eing  Gloucester 
Countians.  And  it  can  he  fun.  as  birthday 
parties  should  be. 

The  Gloucester  County  Tercentennial 
Commission  has  prepared  lots  of  ways  to 
celebrate.  Be  sure  to  take  part. 


THE  URGENT  NEED  FOR 
IMMIGRATION  REFORM 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 
Mr.  SEIBERLING.  Mr.  Speaker,  there  is  a 
growing  interest  by  the  environmental  commu- 
nity in  the  fate  of  the  immigration  reform  bill, 
H.R.  3810,  currently  under  consideration  by 
the  House  Judiciary  Committee. 

Many  members  of  the  environmental  and 
conservation  communities  are  concerned 
about  the  connection  between  immigration, 
U.S.  population  grovrth,  and  stress  on  our  nat- 
ural resources.  On  this  basis— protecting  the 
environment  from  the  effects  of  overpopula- 
tion—they want  us  to  take  action  this  year  to 
limit  both  legal  and  illegal  immigration. 

On  June  5,  several  hundred  memt)ers  of  a 
national  nonprofit  organization  called  Popula- 
tion-Environment Balance  paid  for  a  full-page 
ad  in  USA  Today  which  sent  a  message  to 
the  Congress.  The  ad  read,  "Two-thirds  of  the 
American  public  think  something  should  be 
done  to  slow  population  growth.  Yet  our  pol- 
icymakers in  Washington  are  denying  that  the 
United  States  has  a  population  problem  (and 
doing)  next  to  nothing  about  controlling  illegal 
immigration,  even  though  more  than  1,800 
people  enter  the  United  States  illegally  each 
and  every  day." 

The  population  of  our  country  is  growing 
faster  than  that  of  any  other  industrialized 
nation,  and  immigration  is  becoming  the  main 
source  of  that  growth.  Population  growth  is 
getting  ahead  of  our  ability  to  provide  needed 
housing,  jobs,  infrastructure  and  public  serv- 
ices. Without  a  reasonably  stable  population, 
solutions  to  our  economic,  social  and  environ- 
mental problems  are  going  to  be  much  more 
difficult  to  achieve. 

The  chief  staff  executives  of  10  of  our  Na- 
tion's leading  conservation  organizations  are 
on  record  in  favor  of  prompt  U.S.  population 
stabilization  as  a  means  of  protecting  the 
quality  of  the  environment.  Their  organizations 
include  the  the  National  Resources  Defense 
Council,  the  Environmental  Policy  Institute,  the 
National  Wildlife  Federation,  the  Environmen- 
tal Defense  Fund,  the  Izaak  Walton  League  of 
America,  the  Sierra  Club,  the  National  Audu- 
bon Society,  the  National  Parks  and  Conser- 
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vation  Association,  The  Wilderness  Society, 
and  Friends  of  the  Earth.  Ust  year  these  en- 
vironmental organizations  jointly  declared  that 
"The  administration  should  establish  formal 
population  policies,  including  goals  for  the  sta- 
bilization of  population  at  levels  that  will 
permit  sustainable  management  of  resources 
and  a  reasonably  high  quality  of  life  for  all 
people." 

Mr.  Speaker,  the  only  way  to  assure  our- 
selves of  a  manageable-sized  population  in 
the  United  States,  and  to  assure  that  there 
are  enough  natural  resources  to  go  around,  is 
by  limiting  legal  immigration  and  eliminating  il- 
legal immigration.  Populatkin-Environment  Bal- 
ance, Inc.  (formeriy  The  Environment  Fund)  of 
Washington.  DC,  recently  released  a  report  on 
the  immigration-environment  relationship.  The 
executive  director  of  Population-Environment 
Balance,  fomierty  Assistant  Secretary  of  Agri- 
culture for  forestry  and  soil  conservation 
policy  in  the  Carter  administration,  is  M. 
Rupert  Cutler,  Ph.D.  The  text. of  that  report 
follows  these  remarks.  It  contains  some  very 
cogent  recommendations. 

Let  me  add  only  that,  important  as  it  is  to 
get  immigration  under  control,  the  corollary  to 
that  is  that  we  must  do  all  we  can  to  help 
those  countries  with  populations  undergoing 
oven^apid  growth,  such  as  our  neighbors  to 
the  south,  expand  their  efforts  for  family  plan- 
ning programs  and  increasing  their  people's 
living  standards.  Unless  they  can  bring  their 
population  growth  under  control,  the  United 
States  will  ultimately  be  inundated  by  illegal 
immigrants  no  matter  how  strong  our  immigra- 
tion laws  may  be. 

Immigration  Reform:  A  (Question  of 
Numbers 

why  immigration  reform? 

According  to  the  Census  Bureau,  the  pop- 
ulation of  the  United  States  increased  by 
nearly  2.2  million  in  1984.  This  increase  was 
the  result  of  1.65  million  more  births  than 
deaths  and  523,000  more  immigrants  than 
emigrants.  One  large  component  of  U.S. 
population  growth,  however,  is  completely 
ignored  by  the  Census  Bureau.  Because 
there  is  no  official  count  of  illegal  immigra- 
tion, the  Census  Bureau  does  not  include  il- 
legal immigration  in  its  calculations  of  U.S. 
population  growth. 

The  number  of  illegal  aliens  entering  the 
United  States  each  year  is  high.  Last  year 
the  Immigration  and  Naturalization  Service 
(INS)  apprehended  nearly  1.3  million  illegal 
immigrants  at  U.S.  l)order  and  interior 
points.  Estimates  of  the  number  of  illegal 
aliens  who  make  it  into  the  country  vary 
widely.  No  one  knows  the  exact  numl)er.  but 
the  Envirorunental  Fund  considers  a  net  In- 
crease of  500,000  to  1  milliort  to  be  a  reason- 
able range.  Adding  these  numl)ers  to  the 
Census  Bureau  figures  yields  a  total  U.S. 
population  increase  for  1984  l>etwe€n  2.7 
and  3.2  million. 

Officially,  the  largest  single-year  popula- 
tion increase  In  the  history  of  the  United 
States  was  3.1  million  In  the  baby-l)oom 
year  of  1956.  United  States  population 
growth,  counting  Illegal  immigration.  Is  now 
approaching  this  historic  high.  At  current 
fertility  levels,  and  assuming  that  Immigra- 
tion is  at  the  high  end  of  The  Environmen- 
tal Fund's  range,  the  population  of  the 
United  States  could  swell  to  291  million  by 
the  turn  of  the  century— an  Increase  of  54 
mUllon  people  In  just  15  years.  By  the  year 
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2030  the  population  of  the  United  States 
could  l>e  375  million— and  still  be  growing. 

If  Congress  were  to  pass  legislation  that 
significantly  curtailed  illegal  immigration 
and  placed  a  limit  on  legal  immigration, 
total  net  Immigration  could  be  held  to 
500.000  a  year— which  Is  twice  what  it  was  in 
the  1960's.  At  this  level,  and  at  our  current 
fertility  rate,  the  population  of  the  United 
States  would  stabUize  at  278  million  by  the 
year  2025.  assuring  a  far  better  future  for 
our  country. 

WHAT  KIND  OF  IMMIGRATION  REFORM? 

There  is  a  need  for  immigration  reform, 
but  not  just  any  imn.'T'atlon  bill  will  do. 
The  exact  form  the  bill  .  kes  will  strongly 
affect  America's  demographic  Cand  thus  Its 
environmental  and  economic)  future.  Be- 
cause of  this.  It  Is  critical  that  the  various 
aspects  of  immigration  reform  and  control 
legislation— Illegal  immigration,  legal  Immi- 
gration, anmesty  and  guest  worker  pro- 
grams—are examined  from  a  demographic- 
Impact  perspective. 

Illegal  immigration 
The  cornerstone  of  any  bill  that  attempts 
to  control  Illegal  Immigration  Into  the 
United  States  must  t>e  a  ban  on  the  hiring 
of  lUegal  Immigrants- "employer  sanc- 
tions." Other  measures,  such  as  Improved 
l>order  enforcement,  also  are  Important.  But 
any  bill  that  does  not  include  employer 
sanctions  wlU  not  effectively  stem  the  flow 
of  illegal  immigration.  For  if  It  Is  not  lUegal 
to  hire  illegal  aliens,  then  employers  will 
continue  to  hire  them,  and  people  will  con- 
tinue to  be  pulled  into  this  country  by  the 
magnet  of  jobs.  Without  employer  sanctions 
to  address  the  "pull-factor,"  Illegal  immigra- 
tion will  continue  to  t>e  a  major  source  of 
U.S.  population  growth. 

Amnesty 

The  amnesty  provisions  that  were  present 
in  the  House-passed  Immigration  bill  of  the 
98th  Congress— a  sweeping  amnesty  for  Ille- 
gal aliens  In  the  U.S.  l)efore  January  1, 
1982— would  have  been  a  demographic  time 
t>omb.  Under  current  law,  immediate  rela- 
tives of  U.S.  citizens  are  admitted  Into  the 
United  States  without  numerical  limita- 
tions. 

Between  4.5  and  11  million  lUegal  aliens 
live  In  the  United  States,  and  though  the 
exact  demographic  result  of  an*  amnesty 
provision  Is  Impossible  to  predict,  it  would 
certainly  be  significant.  Five  years  after  an 
Illegal  alien  l>ecomes  a  permanent  resident, 
he  can  petition  for  citizenship.  If.  for  exam- 
ple, eight  million  Illegal  aliens  eventually 
gain  U.S.  citizenship  and  each  sponsored 
four  immediate  relatives,  32  million  people 
might  l>e  legally  added  to  this  country. 
These  immediate  relatives  could  In  turn 
sponsor  their  relatives,  a  process  known  as 
"chain  migration." 

The  Environmental  FunA  warns  against 
amnesty,  but  If  Congress  chooses  to  Include 
amnesty  In  Immigration  reform.  The  Envi- 
ronmental Fund  supports  the  "triggered 
amnesty"  approach  proposed  by  Senator 
Alan  Simpson.  Under  this  plan,  an  amnesty 
program  could  not  t>e  Implemented  until  a 
Presidential  Commission  certifies  that  Ille- 
gal Immigration  Is  under  control. 
Legal  immigration 

An  overall  celling  on  legal  Immigration, 
such  as  the  425.000  limit  of  the  98th  Con- 
gress's Senate  bill.  Is  an  essential  component 
of  an  effective  immigration  reform  bill. 
Under  current  law  only  about  one  half  of  all 
admissions  (those  Immigrants  admitted 
under  the  preference  system)  are  limited  by 
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a  binding  celling.  There  Is  no  limitation  on 
the  numt>er  of  immediate  relatives  of 
United  States  citizens  admitted  and  only  a 
partial  limitation  on  the  numl>er  of  refugees 
admitted.  Without  a  overall  cap  on  admis- 
sions, we  will  not  l>e  able  to  control  the 
future  population  growth  of  America. 
Guest  workers 
Guest  workers  are  another  area  of  demo- 
graphic concern.  Under  the  provisions  of  an 
amendment  adopted  by  the  House  in  1984 
(the  bill  itself  did  not  pass),  upward  of 
500,000  temporary  foreign  workers  could 
have  been  admitted  to  the  U.S.  for  up  to 
eleven  months  of  the  year.  A  huge  guest 
worker  program  such  as  this,  with  numl>ers 
approaching  current  net  legal  immigration 
levels,  would  introduce  many  more  people  to 
the  United  States  who  may  set  their  sights 
on  Immigration— legal  or  illegal. 

POPULATION  GROWTH  AND  ENVIRONMENTAL 
QUALITY 

Some  argue  that  the  U.S.  has  a  duty  to 
provide  an  escape  valve  for  the  burgeoning 
populations  of  the  world  by  accepting 
anyone  who  wants  to  come.  But  with  the 
world  population  increasing  by  over  80  mil- 
lion a  year,  such  migration  would  not  miti- 
gate significantly  conditions  In  other  coun- 
tries and  would  lower  substantially  the  qual- 
ity of  life  here— for  all  residents.  Including 
the  new  arrivals 

Rapid  population  growth  in  a  highly  in- 
dustrialized nation,  already  t>eset  by  serious 
envirorunental  problems,  is  cause  for  alarm. 
A  World  Bank  economist  recently  warned 
that  population  Increases  in  the  rich  world 
put  about  eight  times  the  pressure  on  world 
resources  as  do  Increases  In  the  poor  world. 
In  recent  years  much  progress  has  l)een 
made  on  many  environmental  quality  pro- 
tection fronts.  Without  proper  Immigration 
reform,  however,  future  efforts  to  protect 
wildlife  habitat,  preserve  farmland  and  wil- 
derness. Improve  air  and  water  quality,  and 
provide  adequate  water  supplies  (particular- 
ly in  the  Southwest)  may  be  overwhelmed 
by  population  growth. 

The  Environmental  Fund  l>elieves  that  a 
citizenry  well-informed  al)oiit  the  effects  of 
population  growth  on  the  quality  of  life  will 
support  a  national  population  policy  de- 
signed to  foster  a  stable  U.S.  population. 


THE  STATE  OF  THE  PHILIPPINES 


HON.  CEGL  (CEC)  HEFTEL 

or  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  this  is 
the  third  of  a  10  artk:le  series  on  the  Philip- 
pines written  by  George  Chaplin,  the  editor-in- 
chief  of  the  Honolulu  Advertiser.  This  Install- 
ment addresses  the  political,  economic,  and 
security  problems  facing  the  new  Aquino  ad- 
ministration. 

The  Philippine  economy  is  in  desperate 
need  of  economic  assistance.  The  growth  rate 
of  the  Philippines  has  been  negative  for  the 
past  3  years  and  this  trend  is  expected  to 
continue.  Unemployment  in  the  Philippines  is 
extremely  high:  30  to  35  percent  of  the  people 
are  out  of  work  and  anottier  25  percent  are 
underemployed.  Seventy  percent  of  tt>e  popu- 
lation is  near  or  below  the  poverty  level.  The 
Philippine  military  is  also  suffering.  In  order  to 
be  successful,  President  Aquino  must  rectify 
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these  problems,  and  at  the  same  time  super- 
vise there  competing  factions  within  the  gov- 
ernment, ranging  from  the  anti-Marcos  faction 
on  the  left  to  remnants  of  the  Marcos  adminis- 
tration on  the  right. 
The  article  follovra: 

[Prom  the  Honolulu  Advertiser,  May  30. 
19861 

Politics.  Sick  Economy  Burden  Cory 

(By  George  Chaplin) 

Manila.- President  Cory  Aquino  has  got 
to  assert  her  leadership  and  start  coming  up 
with  solutions  to  political,  economic  and  se- 
curity problems. 

So  says  one  of  the  several  U.S.  officials  we 
Interviewed  In  Washington  and  here  In 
Manila:  all  spoke  freely  on  condition  they 
not  be  named.  (We  quote  from  more  than 
one  to  show  some  differences  in  perpective. ) 

This  official,  who  foUows  the  situation  in 
considerable  detail,  provides  this  overview: 

On  the  political  front,  Aquino  first  has  to 
maintain  control  over  an  uneasy  govern- 
ment coalition,  embracing  three  groups. 

Those  to  the  left  of  center  are  political 
purists,  vociferous  critics  of  Marcos,  strong 
on  human  rights,  demanding  the  govern- 
ment set  up  rigid  standards  for  fairness  and 
justice.  They  perceive  foreign  policy  as 
l>elng  too  friendly  to  the  U.S. 

The  Second  Group  is  reflected  in  Vice 
President  and  Foreign  Minister  Salvador 
Laurel,  who's  leading  UNIDO.  the  largest 
party  in  the  coalition,  in  the  center  of  the 
spectrum. 

His  father  was  president  during  the  Japa- 
nese occupation  and  he  has  a  brother  who 
was  a  governor.  He's  a  good  friend  of  the 
U.S.  He  subordinated  his  presidential  ambi- 
tions to  accept  the  number  two  spot. 

The  third  group  consists  of  remnants 
from  the  Marcos  regime— Defense  Minister 
Juan  Ponce  Enrlle  and  Armed  Forces  Chief 
of  Staff  Fidel  Ramos.  They're  right  of 
center. 

The  left  group  favors  amnesty  and  recon- 
ciliation for  the  Insurgents.  Those  on  the 
right  say  those  are  fine  In  principle,  but  an 
effective  military  is  needed  to  hit  the  hard- 
core communists. 

The  left  types  hope  to  reconcile  and  then 
t>e  able  to  divert  a  good  part  of  the  military 
budget  to  s(x:ial  programs.  The  right  group 
wants  more  military  budget.  Laurel  is  going 
along  with  reconciliation,  but  he's  against  a 
military  budget  cut. 

There's  tension  over  the  U.S.  bases.  The 
left  wsints  more  money  (for  the  lease)  and 
wants  to  t>e  convinced  the  bases  serve  Filipi- 
no interests  as  well  as  American.  Laurel, 
Enrile  and  Ramos  know  the  importance  of 
the  bases.  They're  not  playing  a  nationalist 
game  of  tweaking  the  U.S.  nose. 

The  Center  and  right  groups  didn't  ap- 
prove of  Aquino  dissolving  Parliament  and 
suspending  the  constitution.  They're  nerv- 
ous at  her  unlimited  decree  power  (pending 
the  writing  of  a  new  constitution  and  hold- 
ing of  elections). 

A  third  problem  Involves  Jobs.  There's 
massive  unemployment.  Under-employment 
is  pervasive.  Being  a  mayor  or  governor  or 
holding  other  office  is  important,  sine  it 
enables  you  to  have  money,  to  educate  your 
kids.  If  you  lose  your  job,  there's  no  way  to 
support  your  family. 

Laurel,  with  UNIDO,  has  the  largest 
group  In  the  coalition.  Aquino  luiows  he 
wants  to  be  president  and  her  people  don't 
want  to  let  him  In.  There's  a  lot  of  patron- 
age In  the  provinces— over   1,600  mayors. 
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town     councillors,     42.000     village 


10.000 
chiefs. 

It  was  proposed  there  be  elections  this 
month  for  governors,  mayors  and  town 
councillors.  Aquino  took  power  In  February 
and  (to  dismantle  the  Marcos  apparatus) 
she  issued  orders  to  (Local  Government 
Minister  Aquilino)  Plmentel  of  PDP/Laban 
to  replace  the  incumbents. 

This  infuriated  Laurel  (who  feels  patron- 
age is  being  stacked  against  him,  by  the 
party  which  is  smaller  than  his).  The  ques- 
tion is  not  only  who  is  Plmentel  naming,  but 
what  happens  to  them  next  year  or  earlier 
when  elections  are  held.  Laurel  wants  to 
play,  but  he  could  pull  out  and  shatter  the 
coalition. 

Local  government  is  very  important  in  the 
Philippines.  Officials  have  a  lot  of  authority 
and  affect  the  daily  lives  of  people  more 
than  the  president.  The  miliary  also  is  upset 
about  the  way  replacement  of  officials  is 
being  handled. 

Marcos  put  together  a  local  government 
system  which  included  some  good  people 
who  ran  their  offices  well.  He  was  able  to  at- 
tract people  from  different  families  and  re- 
gions into  a  network  supporting  him. 

Its  time  now  for  a  change,  but  Plmentel  is 
putting  in  some  yo-yos.  so  the  military  now 
is  dealing  with  Pimentel's  former  driver  who 
is  now  a  mayor. 

Aquino  has  to  keep  the  coalition,  but  also 
project  to  the  people  as  a  whole  a  counte- 
nance of  confidence.  They  are  looking  for 
great  things  from  her— jobs,  handling  the 
insurgency,  brokering  the  politics  with  and 
between  her  ministers. 

In  economics,  the  Philippines  is  sick,  while 
the  other  nations  in  the  region  are  doing 
relatively  well.  The  country  has  had  three 
years  of  negative  growth  and  probably  will 
again  this  year.  Per  capita  income  in  three 
years  has  dropped  from  $800  a  year  to  less 
than  $600.  There  are  30  to  35  percent  unem- 
ployed, another  25  percent  under-employed. 
Finance  Minister  Jaime  Ongpin  says  70 
percent  of  the  populatioTi  's  living  below  or 
near  the  poverty  level.  Marcos-created  mo- 
nopolies stifled  free  enterprise.  Foreign  debt 
is  $26  billion.  It  takes  30  percent  of  foreign 
income  to  service  the  Interest  on  that  debt. 
Aquino  has  to  reorganize  the  economy 
and  dismantle  the  monopolies.  The  basic 
export  industries  are  sugar,  bananas,  coco- 
nut and  mining.  Marcos  put  friends  in 
charge  and  gave  these  to  them.  She's  got  to 
reorganize  a  host  of  state-run  enterprises 
that  were  set  up  for  cronies. 

She  has  to  stablize  the  exchange  rate.  She 
has  to  reschedule  foreign  debt  payments. 
Its  like  giving  mouth-to-mouth  resuscita- 
tion to  a  near-corpse  to  get  the  patient  off 
the  bed  and  walking. 

Population  growth  Is  2.7  to  2.8  percent  a 
year.  The  55  million  people  are  projected  to 
be  80  million  by  2000  (14  years  hence).  Con- 
trast this  with  the  24  million  in  1965  when 
Marcos  went  in. 

For  security,  it's  basic  to  come  to  grips 
with  the  communist  Insurgency.  Home- 
grown opposition  split  off  from  the  Moscow 
line  in  1968.  They  started  with  a  handful  at 
the  outset,  today  have  20,000  full-time, 
15.000  to  18.000  as  militia,  a  five-million 
person  base  In  64  of  the  75  provinces. 

They  operate  in  45  fronts  In  all  areas, 
with  active  Influence  in  one-third  of  the 
42,000  villages.  There's  a  core  of  highly 
dedicated,  ruthless  Leninists  who  were  origi- 
nally middle-class  students  and  teachers,  ex- 
priests  and  ex-nuns. 

In  1982-83  there  were  6,000  guerrillas,  but 
they've  tripled  because  of  the  Aquino  death 


and  abuses  by  the  Philippines  military,  plus 
economic  decline.  Most  of  the  guerrillas  and 
militia  are  probably  not  ideologically  com- 
mitted. 

Cory  Aquino's  task  is  to  put  together  a 
plan  that  comes  to  grips  with  the  insurgent 
threat.  The  NPA  (New  People's  Army)  Is  po- 
litical as  well  as  military.  lU  National 
Democratic  Front  (NDF)  and  other  fronU 
are  active  with  teachers,  students,  unions 
and  farm  workers. 

Political  proselytizing  is  why  they're  so 
deep  into  towns.  They  plan  to  use  the  NPA 
to  keep  the  army  at  bay  while  doing  politi- 
cal missionary  work.  They  want  to  gain  po- 
litical power,  not  military  power  per  se. 
They  want  to  be  able  to  bargain,  to  be  In 
the  government. 

Aquino  wants  to  try  a  cease-fire  and  am- 
nesty, but  has  to  have  approval  of  the  gov- 
ernment with  popular  support,  plus  a  strong 
economy  and  an  effective  military.  Does  she 
have  what  it  takes  to  do  that? 

The  Philippines  military  is  sick  and  de- 
formed but  with  a  core  of  professionals.  It 
was  co-opted  by  Marcos  and  so  lost  its  abili- 
ty to  lead  and  earn  respect.  The  ability  to 
do  the  basic  tasks  suffered  severely 

It  has  the  lowest  military  budget  in  the 
region.  Only  44  of  248  naval  ships  can  move. 
None  is  regarded  by  the  U.S.  Navy  as  sea- 
worthy. Air  force  pilots  lack  practice  for 
lack  of  fuel.  Soldiers  in  the  field  lack  food, 
uniforms,  good  arms.  And  they  were  abusing 
the  local  population. 

Aquino  has  retired  23  "over-staying"  gen- 
erals, 16  colonels.  For  the  first  time  there's 
a  vital  element  of  credible  government.  She 
is  hard-working,  decent,  friendly  to  the  U.S.. 
wants  to  do  the  right  things. 

Defer^se  Minister  Enrile  and  Ramos,  if 
given  sufficient  authority  and  resources,  can 
begin  to  restructure  the  armed  forces. 

Cory  has  about  a  year  to  demonstrate  to 
the  people  that  she  has  sufficient  compe- 
tence to  justify  their  confidence.  Hope  is  im- 
portant. People  are  in  desperate  straits,  but 
they  will  try  to  endure.  Filipinos  are  a  resil- 
ient, patient  people. 

The  extended  family  system  provides  for 
resilience.  Everybody  pitches  in.  Overseas 
remittances  are  important;  300,000  in  the 
Mideast  sent  back  home  $1  billion  a  year. 
There  are  a  million  Filipinos  in  the  U.S.  and 
they  repatriate  another  billion  a  year. 
Q:  Who  supplies  the  NPA? 
A:  Almost  all  is  acquired  by  their  knocking 
off  the  poorly  trained  government  militia. 
Kids  are  unemployed,  they  take  their  AK- 
47's  and  also  knock  off  police  stations.  Gen- 
erally they  don't  take  on  the  army,  but  they 
have  sacked  regional  arsenals. 

There  are  a  lot  of  guns  in  Filipino  society, 
sort  of  like  Abilene  in  the  old  days.  Some  of 
this  is  Middle  Eastern  because  with  Muslims 
it's  part  of  the  definition  of  a  man  to  be 
armed. 
Q:  What  of  U.S.-Phllippines  relations? 
A:  The  World  War  II  generation  of  the 
Philippines  Is  passing.  There's  a  new  genera- 
tion. Of  the  55  million  people,  one-third  are 
10  years  or  younger.  42  percent  of  the  popu- 
lation Is  under  15. 

Five  of  our  eight  security  treaties  are  in 
Asia/Pacific— those  with  Japan,  Korea, 
Thailand,  the  Philippines  and  Australia- 
New  Zealand.  The  Philippines  Is  one  of  a 
handful  of  nations  In  the  region  essential  to 
our  security.  We  have  to  find  ways  to  dem- 
onstrate to  the  new  generation  that  the 
bases  serve  their  interests  too.  To  do  that 
we  must  provide  help. 

He  expects  that  In  1991,  when  conditions 
change  regarding  the  bases,  there  will  be 
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tough  negotiations,  it  will  cost  us  more,  but 
they  will  ask  us  to  stay. 

Our  aid  to  the  Philippines  is  substantially 
less,  incredibly  less  than  what  we  give  Paki- 
stan, Egypt  and  Israel.  It's  an  incredible 
bargain.  There's  no  other  military  establish- 
ment that  combines  (Clark's  and  Sublc's) 
unsurpassed  strategic  locations  or  their  ca- 
pabilities. 

The  labor  force  on  the  bases  Is  rated  the 
most  skilled  for  what  it  does  at  the  cheapest 
price  anywhere  in  the  world.  We  pay  one- 
fifth  to  one-sixth  of  what  it  costs  us  in 
Japan  and  one-tenth  of  what  it  costs  us  in 
the  U.S. 


Aquino  Has  "Rkasohable"  Chance  or 
Success 

(By  George  Chaplin) 
Manila.— We     asked     a     knowledgeable 
American   official   how   he  sees   President 
Aquino's  chance  of  success. 

A:  If  by  early  next  year  she  can  l)e  in  a  po- 
sition in  which  the  economy,  has  begun  to 
show  acceptable  signs  of  growth;  if  the  gov- 
ernment is  back  in  a  constitutional  frame- 
work; if  she  has  had  local  elections;  if  she 
continues  to  give  support  to  the  military 
and  its  reform  effort,  she  could  be  a  success. 
The  economic  and  military  challenges  are 
daunting,  but  prospects  are  reasonable. 

Q:  Is  there  any  fear  of  (Defense  Minister 
Juan  Ponce)  Enrile's  ambitions  being  dan- 
gerous to  the  government,  either  through  a 
coup  or  undue  influence? 

A:  I  don't  see  any  signs.  Enrile,  a  holdover 
from  the  previous  government,  is  a  some- 
what different  person  in  this  government. 
Many  have  spent  years  seeing  Enrile  (who 
was  Marcos'  defense  minister  and  the  archi- 
tect of  martial  law  in  1972)  as  part  of  the 
problem,  so  a  residue  of  suspicion  is  not  sur- 
prising. 

I  feel  Enrile  wants  to  see  the  government 
succeed  and  wants  to  help,  but  he  will  ex- 
press his  own  views  when  and  if  he  feels  the 
government  is  making  a  mistake. 

Q:  Both  he  and  (Vice  President  and  For- 
eign Minister  Salvador)  Laurel  have  been 
critical  of  Cory,  particularly  regarding  ap- 
pointments of  Officers  in  Charge  (to  replace 
Marcos  people  in  provincial  and  local  of- 
fices). Is  she  in  charge? 

A:  She  is  in  charge  and  increasingly  asser- 
tive. In  addition  to  problems,  the  govern- 
ment has  obstacles— no  time  to  plan.  One 
Saturday  they  were  In  the  coffee  houses. 
Tuesday  they  were  In  power. 

The  coalition  is  held  together  by  a  desire 
for  a  change  and  antipathy  for  Marcos. 
There  are  five  constituencies.  The  two 
major  parties,  PDP/Laban  and  UNIDO, 
each  has  its  own  agenda.  You  expect  parties 
to  position  themselves.  The  business  com- 
munity as  reflected  In  the  cabinet  is  the 
most  coherent  of  the  constituencies. 

On  the  economic  side,  the  government 
thus  far  has  been  laying  out  an  agenda.  The 
No.  1  Job  is  to  get  the  economy  going  again. 
Some  In  the  administration  are  neither  gov- 
ernment type  nor  businessmen. 

For  examples,  human  rights  lawyers 
(Joker  Arroyo  Is  Aquino's  executive  secre- 
tary; Rene  Saguisag  is  presidential  spokes- 
man; and  Jovlto  Salonga  is  head  of  the 
Commission  on  Good  Government)  are  not 
sympathetic  to  the  military  or  politicians. 
Her  task  is  to  have  them  marching  together. 
After  a  few  months  it's  not  surprising  there 
are  some  cracks. 
Q;  What  cabinet  people  impress  you? 
A:  (Jose)  Conception,  (the  trade  and  In- 
dustry minister);  (Jamie)  Ongpin.  (the  fl- 
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nanc^minister);  (Ramon)  Mlta,  the  agricul- 
ture minister;  Enrile.  who  has  useful  In- 
sights; and  the  minister  of  transportation 
(Hernando  B.  Perez). 

Some  suspicion  of  people  toward  the  mili- 
tary goes  back  to  martial  law  and  there's 
some  feeling  by  the  military  that  inquiries 
regarding  corruption  and  human  rights  will 
Jeopardize  them. 

There's  a  period  of  settling  In  and  some 
things  are  being  turned  upside  down. 
They're  now  stripping  away  Marcos'  appara- 
tus. Things  won't  be  normal  until  the  con- 
stitution is  in  place  and  new  elections  take 
place. 

The  battlefield  on  which  political  fights 
are  carried  out  is  now  within  the  govern- 
ment itself.  Cory's  tendency  is  not  to  form  a 
political  base.  Her  popularity  is  her  base. 
The  perception  is  that  that's  part  of  her 
power. 

Q:  What  of  the  role  of  the  Catholic 
church  in  the  "Jesuit  Mafia"? 

A:  I  don't  think  that  (Cardinal  Jamie)  Sin 
is  a  major  advisor  or  ever  was.  He  was  a 
moral  force  for  change.  Some  argued  that 
(Cardinal  Ricardo)  Vidal  (president  of  the 
bishop's  conference),  who  issued  strong  let- 
ters after  the  election,  played  a  more  vital 
role. 

Sin  is  not  a  force  behind  the  president, 
but  she  may  call  him  from  time  to  time. 
There's  no  question  Cory's  faith  is  a  funda- 
mental component  of  her  approach  to  gov- 
ernment. Some  clergy  have  been  close  advis- 
ers, for  example  Father  (Joaquin)  Bemas 
(president  of  Ateneo  University.) 

The  church  as  an  institution  has  played 
such  a  critical  role  in  the  last  few  months  it 
caii  ivever  go  back  to  its  non-secular  role  of 
10  years  ago.  If  it  did.  it  would  lose  the  left 
part  of  its  spectrum. 

Q:  What  of  pro-Marcos  people?  Is  there 
support  in  the  provinces? 

A:  First,  it's  important  to  remember  that 
whatever  the  actual  margin  In  the  election. 
Marcos  got  some  millions  of  votes  so  there's 
some  residue  of  support.  Because  of  the  dis- 
closures of  his  hidden  wealth,  a  lot  of  that 
support  dissolved,  including  on  the  part  of 
some  members  of  his  own  cabinet. 

There's  tribal  loyalty.  Among  the  Ilocanos 
you'll  find  quite  a  bit  of  Marcos  support. 
They're  Ilocanos  before  they're  Filipinos. 

Political  life  is  dominated  by  groups  of 
families.  It  will  be  hard  to  create  new  cen- 
ters of  power.  Some  say  the  government 
should  pursue  a  policy  of  attraction— since 
switching  parties  is  a  long  established  tradi- 
tion. 

Q:  Ramos  gets  high  marks  from  the  U.S. 
military  on  having  no  political  ambition. 

A:  Ramos  is  a  highly  professional  officer, 
who  sees  an  opportuntly  for  vindication  of 
his  career. 

Q:  What  of  the  secessonist  movement  in 
the  south? 

A:  It's  a  lot  of  smoke.  The  leader  (Reuben 
Canoy)  got  36,000  votes  in  the  last  national 
election.  It's  not  a  serious  move  for  Inde- 
pendence in  Mindanao,  but  it's  still  Impor- 
tant for  the  government  to  uphold  the  law. 

Q:  How  long  will  the  Aquino  coalition 
hold  up? 

A:  For  a  long  time  unless  Laurel  doesn't 
want  to  be  vice  president  any  more.  He's 
been  careful  not  to  separate  himself  from 
her  (the  president)  personally.  I  think  she 
trusts  him  and  that  the  personal  relation- 
ship is  quite  good. 

Q:  What  of  her  statement  that  she 
wouldn't  run  for  a  second  term? 

A:  A  year  ago  she  said  she  wouldn't  run  at 
all.  She  seems  to  be  enjoying  herself  more. 


EXTENSIONS  OF  REMARKS 

Q:  What  about  the  economic  situation? 

A:  The  country  is  basically  broke.  They 
can  get  some  help  from  the  International 
MoneUry  Fund  (IMF).  Bank  flexibility  is 
required  to  enable  the  structural  reform  to 
enhance  the  role  of  the  private  sector  and 
get  government  out.  The  engine  has  to  come 
from  the  private  sector  and  mostly  the  rural 
private  sector. 

Q:  On  the  economy.  Is  there  any  sign  of 
Filipino  repatriation? 

A:  There  are  tentative  signs  of  Filipino 
money  coming  back.  The  peso  is  stable 
against  the  dollar.  There's  a  lot  of  Filipino 
capital  outside.  Anybody  who  had  surplus 
wealth  got  it  out.  As  the  economy  begins  to 
pick  up  and  people  are  more  confident, 
some  money  will  be  returning.  Some  already 
has.  The  best  way  to  get  it  back  is  to  estab- 
lish an  environment  of  confidence. 

Q:  What  are  the  odds  we'll  retain  the 
bases? 

A:  The  best  way  to  assure  the  opportunity 
to  have  access  is  to  maintain  strong  rela- 
tions with  both  the  government  and  the 
people.  It's  Important  that  we  conduct  our- 
selves in  a  way  that  shows  we're  not  just  in- 
terested in  the  bases. 

There's  a  good  shot  that  we  can  continue 
to  negotiate  for  the  bases,  although  the 
price  will  go  up. 

Q:  What  about  the  communists? 

A:  The  leadership  of  the  Communist 
Party  is  predominantly  young,  middle-class, 
university-educated.  The  insurgents  are  a 
dangerous  problem.  The  mass  base  which 
gives  tacit  or  explicit  support  of  the  NPA 
(New  People's  Army)  has  dropped  some. 
The  change  in  government  has  at  least 
raised  the  question  of  whether  things  won't 
be  better. 

The  communist  use  military  action  as  a 
means  of  political  control.  They  don't  envi- 
sion rolling  tanks  Into  Manila.  They've  de- 
liberately left  the  (U.S.)  bases  alone  since 
76. 


REDONDO  BEACH  COUNCILMAN 
ARCHIE  SNOW  OPPOSES  OFF- 
SHORE DRILLING 


HON.  MEL  LEVINE 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
to  recommend  to  my  colleagues  a  superb 
statement  from  Redondo  Beach  Councilman 
Archie  Snow  speaking  on  behalf  of  the  mayor 
and  council  of  Redondo  Beach  before  the 
California  Secretary  of  Environmental  Affairs 
with  regard  to  the  Department  of  the  Interior's 
proposed  5-year  Outer  Continental  Shelf  Oil 
and  Gas  Leasing  Program. 

Councilman  Snow's  cogent  arguments  de- 
serve the  review  of  all  of  us.  He  eloquently 
argues  that  "those  of  us  who  are  concerned 
about  CCS  offshore  drilling  feel  we  are  being 
ignored."  His  concerns  and  those  of  the  other 
local  coastal  cities  deserve  much  more  atten- 
tion and  consideration,  particularly  from  an  ad- 
ministration which  claims  to  believe  in  local 
control. 

I  insert  at  this  point  in  the  Recorcs  a  copy 
of  Councilman  Archie  Snow's  testimony: 
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CouKXNTS  From  CotmciLMAji  Arcru  Snow 
or  THE  City  or  Redondo  Beach  Pxesknted 

TO  SECRETAJtY  Or  ENVIRONHXNTAL  ArTAIRB. 
Jananne  SHARrUSS 

Madam  Secretary,  on  behalf  of  the  Mayor 
and  Council  of  the  City  of  Redondo  Beach. 
I  wish  to  present  our  comments  regarding 
the  Department  of  Interior's  (DOI's)  pro 
posed  five-year  outer  continental  shelf 
(OCS)  oil  and  gas  leasing  program. 

We  have  repeatedly  expressed  concern 
about  the  negative  environmental  Impact 
that  this  type  of  offshore  energy  production 
will  have  on  Southern  California,  and  in 
particular,  the  Santa  Monica  Bay.  We  have 
advocated  the  development  of  alternative 
and  renewable  sources  of  energy  such  as 
methanol  and  ethanol  as  a  means  to  protect 
our  Southern  California  environment. 

We  view  the  Santa  Monica  Bay  as  an  en- 
dangered ecological  and  recreational  area. 
Too  many  of  our  wetland  habitats  have 
been  reduced  or  eliminated  in  the  name  of 
progress.  The  Santa  Monica  Bay  provides 
recreational  facilities  for  millions  of  South- 
em  Califonda  residents  who  swim,  boat,  or 
fish.  Offshore  oil  drilling  will  do  nothing  to 
enhance  this  environment.  The  only  ques- 
tion is  how  much  it  will  cost. 

It  is  with  particular  concern,  therefore, 
that  we  note  in  the  proposed  leasing  pro- 
gram that  Southern  California  and  the 
Santa  Monica  Bay  are  designated  for  accel- 
erated development.  We  in  local  govern- 
ment in  Southern  California  have  long  felt 
that  the  competing  and  sometimes  conflict- 
ing national  priorities  to  produce  energy 
and  to  protect  the  environment  have  placed 
our  region  In  a  classic  "Catch  22  "  situation. 
Leasing  In  the  waters  off  Southern  Califor- 
nia will  only  aggravate  this  problem.  Off- 
shore oil  and  gas  production  will  seriously 
impair  our  efforts  to  achieve  clear  air  stand- 
ards because  this  drilling  will  increase  vapor 
discharges  into  the  atmosphere  and  aggra- 
vate other  forms  of  pollution  associated 
with  such  operations.  The  proposal  to  lease 
in  Southern  California  comes  at  a  time 
when  our  area  is  under  an  Imposed  deadline 
from  the  Environment  Protection  Agency  to 
meet  federal  clear  air  standards.  We  fear 
that  our  environment  will  be  sacrificed  to 
satisfy  the  insatiable  appetite  of  DOI  and 
the  oil  industry  for  oil  and  gas. 

The  proposed  OCS  oil  and  gas  leasing  pro- 
gram adds  to  this  concern  because  it  leaves 
many  questions  unanswered.  When  and 
where  will  drilling  take  place?  How  will  the 
crude  oil  and  its  by-products  be  transport- 
ed? Definitive  answers  to  these  questions 
are  currently  not  available.  The  information 
that  is  available  shows  that  the  oil  industry 
has  indicated  a  high  degree  of  interest  in 
the  Southern  California  Planning  Area.  The 
cost  benefit  analysis  done  by  DOI  projects 
that  net  benefits  will  exceed  cost  by  a  sub- 
stantial margin.  In  fact,  the  DOI  proposal 
states  that  the  social  costs  are  probably 
overstated.  We  believe  the  risks  associated 
with  producing  OCS  oil  and  gas  are  under- 
stated, not  overstated.  The  potential  risks  to 
the  Southern  Calfomia  region  in  general, 
and  thfc  Santa  Monica  Bay  in  particular,  are 
enormous.  For  this  reason,  we  remain  unal- 
terably opposed  to  offshore  drilling  in  the 
Santa  Monica  Bay  and  strongly  urge  that 
this  area  be  deleted  from  llie  Southern  Cali- 
fornia Planning  Area. 

The  risks  associated  with  offshore  OCS 
drilling  from  our  perspective  here  in  South- 
em  California  may  be  grouped  as  follows: 

(1)  The  handling  OCS  crude, 

(2)  The  potential  earthquake  threat,  and 
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(3)  The  environmental  Impact  reporting 
process. 

HANVUIfC  OCS  CRUDE 

Transportation  of  Santa  Barbara's  heavy 
crude  oil  requires  either  blending  of  the  oil 
with  other  materials,  such  as  natural  gas 
liquids  (NGL).  or  the  heating  of  the  oU.  so 
that  it  will  flow  more  easily  through  the 
pipeline.  Santa  Barbara  County  is  requiring 
that  this  blending  with  NGL  be  done  in  the 
proposed  Southern  California  Pipeline 
System  (known  as  the  Angeles  I*ipeline).  We 
believe  this  process  presents  a  potentially 
serious  public  safety  hazard.  NGL's  are 
highly  volatile,  sind  any  pipeline  breakage 
cotild  lead  to  a  critical  incident.  We  are  very 
concerned  that  the  potential  risks  of  fires 
and  explosions  be  discussed  and  planned  for 
early  In  the  design  process.  For  example, 
the  Angeles  Pipeline,  a  new  segment  of  the 
Southern  California  Pipeline  System,  will 
be  130  miles  long  and  will  pass  through  12 
cities  and  18  miles  of  unincorporated  county 
areas.  This  pipeline  must  be  structurally 
sound.  Consideration  must  be  given  for  the 
particular  risks  faced  in  densely  populated 
areas  along  the  proposed  route. 

POTENTIAL  EARTHQUAKE  THREAT 

The  main  reason  that  the  blending  of 
crude  oil  with  NGL  is  such  a  concern  here 
in  Southern  CalLTomia  is  the  potential  for  a 
major  earthquake.  In  an  analysis  prepsired 
for  the  Governor's  emergency  task  force  on 
earthquake  preparedness,  a  scenario  was  de- 
veloped based  on  an  earthquake  of  8.3  in 
magnitude.  That  report  indicated  that  ii^ 
the  event  of  such  a  quake,  pipeline  facilities 
would  probably  sustain  varying  degrees  of 
damage  depending  on  the  proximity  to  the 
actual  fault  line  and  the  stability  of  the 
ground  on  which  they  are  built.  Pipelines 
coming  from  Kern  County  to  Los  Angeles 
would  cross  the  San  Andreas  Fault  in  the 
Tejon  Pass  region. 

ENVIRONMENTAL  IMPACT  REPORTING 

We  do  not  believe  that  Enviommental 
Impact  Re[>orts  (EIR's)  to  date,  and  this  in- 
cludes the  soon-to-be  completed  PAC-TEX 
EIR,  accurately  provide  either  the  full  in- 
formation or  proper  framework  for  the  dis- 
cussion that  is  necessary  for  our  region  to 
understand  the  risks  and  to  comment  on 
them  in  a  meaningful  way.  One  of  our  big- 
gest problems  is  the  ambiguous  language 
used  in  many  of  the  documents,  i.e..  "best 
available  control  technology. " 

EIR's  should  include  a  requirement  that 
public  notice  be  given  if  pipeline  operations 
will  be  transporting  products  that  are  more 
hazardous  than  hot  crude  oil  diluted  with 
liquid  petroleum  gases.  Maximum  efforts 
must  be  taken  to  keep  any  proposed  pipe- 
line route  from  residential  areas.  EIR's 
should  also  address  the  transportation  on 
public  highways  of  the  sulphur  and  other 
products  that  are  removed  from  the  oil 
before  it  goes  into  the  pipeline  system. 
There  should  be  strict  adherence  to  air  and 
water  quality  regulations. 

We  must  work  together  sharing  informa- 
tion, preparing  emergency  management 
teams,  and  coordinating  with  the  oil  compa- 
nies and  state  officials.  We  propose  that 
funds  be  made  available  to  local  jurisdic- 
tions to  review  and  comment  on  EIR's  relat- 
ing to  OCS  oil  and  gas  production  and  on- 
shore transportation  and  refining  processes 
and  to  deal  with  the  anticipated  and  unan- 
ticipated costs  associated  with  such  produc- 
tion. 

Specifically,  we  propose  that  the  federal 
government  set  aside  a  portion  of  the  bene- 
fits to  l>e  realized  from  lease  sales  as  well  as 
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oil  and  gas  sales  as  a  contingency  fund  avail- 
able to  local  jurisdictions  for  use  in  evaluat- 
ing and  dealing  with  the  potential  risks.  The 
stt^tics  provided  by  DOI  in  their  program 
pioposal  may  be  useful  in  determining  the 
reserve  necessary  to  mitigate  the  risks  asso- 
ciated with  OCS  offshore  drilling.  The  max- 
immn  cost  associated  with  OCS  develop- 
ment is  estimated  by  DOI  to  be  approxi- 
mately $158  million  as  of  January  1987. 
However,  It  should  be  noted  that  DOTs  cost- 
benefit  analysis  is  based  on  assumptions 
that  are  currently  at  odds  with  reality.  For 
example,  crude  oil  prices  are  not  $29  per 
barrel,  or  $19  per  barrel;  crude  oU  Is  selling 
for  less  than  $15  per  batrrel  and  the  price  Is 
dropping.  This  situation  may  change  In  the 
future,  but  the  reality  today  is  that  Section 
18(a)(4)  of  the  OCS  Lands  Act  requires  that 
leasing  activities  be  conducted  so  as  to 
assure  receipt  of  fair  market  value.  There- 
fore, the  current  price  of  oil  will  most  as- 
suredly depress  the  fair  market  value  of 
these  leases.  We  submit  that  this  situation 
makes  a  delay  in  any  lease  sales  advisable. 
To  do  otherwise  will  merely  add  to  the  oil 
glut,  encourage  waste,  and  increase  still  fur- 
ther, the  environmental  risk  to  the  area  in 
which  we  live. 

We  have  stated  on  previous  occasions  that 
those  of  us  who  are  concerned  about  OCS 
offshore  drilling  feel  we  are  being  ignored. 
We  hope  that  this  will  change  in  the  future. 
We  hope  that  our  proposals  will  be  consid- 
ered in  light  of  the  enormous  risks  associat- 
ed with  the  assumed  benefits  to  be  derived 
from  OCS  offshore  drilling. 


INTRODUCTION  OF  ANTI- 
TRAFFICKING  LEGISLATION 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  SWIFT.  Mr.  Speaker,  a  year  ago  if  you 
were  asked  how  is  a  broadcast  station  like  a 
pork  belly,  you  would  have  thought  the  ques- 
tioner was  crazy.  Today  there  Is  a  strong  and 
disturbing  similarity.  Both  are  being  treated  as 
mere  commodities,  and  the  special  responsi- 
bilities that  go  with  a  broadcast  license  are  in- 
creasingly tieing  ignored  by  traders  who  have 
no  interest  in  being  in  the  broadcast  business, 
but  only  an  interest  In  trading  licenses  for 
profit. 

The  (Dommittee  on  Energy  and  Commerce, 
on  which  I  serve,  has  spent  considerable  time 
looking  at  the  important  issues  raised  by 
mergers,  buyouts  and  takeovers  in  the  broad- 
cast Industry.  Conclusions,  though,  have  not 
been  easy  to  draw,  since  there  are  both  good 
and  bad  aspects  in  the  way  the  market  has 
been  working.  One  issue  that  I  believe  must 
be  addressed,  however,  is  the  proliferation  in 
the  trading  of  broadcast  licenses  by  people 
who  are  not  primarily  interested  in  assuming 
the  responsibilities  that  go  with  operating  a 
radio  or  television  station. 

More  than  $30  billion  in  deals  Involving 
broadcast  stations  were  made  last  year.  In 
part,  this  was  due  to  the  interaction  of  three 
FCC  changes  in  rules.  First,  the  FCC  l(X)s- 
ened  its  rules  on  station  ownership  to  allow 
one  person  to  own  up  to  12  TV  stations  and 
24  radio  stations.  Second,  they  have  liberal- 
ized the  attributk)n  rules  so  that  a  person  can 
own  a  larger  share  of  a  station  without  t>eing 
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counted  as  an  cjwner.  Third,  the  FCC  no 
longer  requires  an  owner  to  hokj  his  lk»nse 
for  a  full  term. 

This  last  change,  more  than  any  other,  has 
encouraged  the  entry  of  what  Commissioner 
duello  has  called  the  fast  buck  artist— a  prop- 
erties trader  more  interested  in  short-term 
profits  ttian  in  serving  the  public. 

U.S.  polk:y  regarding  broadcast  licenses  has 
always  recognized  tfie  appropriateness  of 
making  a  profit,  even  a  very  large  profit,  from 
operating  broadcast  facilities  so  long  as  the  li- 
censee meets  his  special  responsibility  to 
sen/e  "in  the  publk:  interest,  convenience  and 
necessity."  Over  the  decades  the  industry 
has,  by  and  large,  done  an  exemplary  job  of 
meeting  this  publk:  interest  requirement  while 
pursuing  its  entrepreneurial  goals.  There  is,  in 
fact,  a  ready  acceptance  among  professionals 
in  the  field  of  these  special  responsibilities. 
Public  i.iterest  groups  and  broadcasters  have 
disagreed  from  time  to  time  on  whether  the 
public  service  programming  is  of  the  right 
kind,  of  adequate  quality  or  quantity,  and  so 
forth.  But  there  has  never  been  disagreement 
that  the  public  interest  responsibility  is  real 
and  a  major  consideratk>n  fsr  anyone  who 
chooses  to  gc  into  the  broadcastir>g  business. 

This  industry  has  always  accepted  its  spe- 
cial responsibilities,  but  this  national  polk:y  is 
being  severely  endangered  by  a  new  attitude 
which  asserts  that  a  broadcast  station  is  just 
another  commodity  whose  purpose  for  exist- 
ence is  to  be  traded  for  a  profit,  that  owning  a 
broadcast  station  cames  with  it  no  more 
social  responsibility  than  owning  a  pork  belly. 

The  impact  is  not  limited  only  to  reduced 
public  service  to  communities  of  license.  An- 
other equally  insidious  effect  grows  out  of  this 
new  practice.  Now  that  licenses  are  treated  as 
commodities,  station  prices  are  being  driven 
to  incredible  heia^-ts.  That  forces  all  buyers, 
even  those  who  are  willing  to  accept  the  spe- 
cial responsibilities  of  public  service  to  go 
along  with  a  license  and  wish  to  operate  a 
station  rather  than  merely  trade  it,  to  take  on 
more  debt  than,  in  fact,  can  be  serviced  if  the 
station  Is  to  spend  the  necessary  and  even 
usual  sums  that  are  required  for  effective  local 
public  service. 

Already,  people  in  the  broadcast  industry 
are  recognizing  the  impact  these  changes  are 
having  on  the  industry's  character.  Channels 
magazine  this  month  reports  that,  with  the  de- 
velopment of  media  blind  trusts, 

The  process  of  buying  and  selling  TV  sta- 
tions has  become  as  mundane  as  a  real- 
estate  transaction  and  as  dry  and  simple  as 
an  oil-and-gas  investment  trust. 

The  article  goes  on  to  say  that 

VlHiafs  disturbing  al>out  these  funds  •  •  • 
Is  not  that  they  are  desipied  to  gather  In- 
vestor resources  to  purcnltse  media  proper- 
ties but  that  their  only  goal  Is  selling  these 
properties  after  price  runups. 

CBS  executive  Thomas  Leahy  recently  saw 
serirjs  threats  to  the  broadcast  industry 
caused  by  takeovers  and  the  buying  and  sell- 
ing of  stations  for  short-tenn  profits.  He  said, 

It  seems  to  me  that  the  character  of  our 
Industry  Is  changing.  •  *  •  If  what  we  see 
today  continues  to  accelerate,  broadcast 
properties  could  become  me,re  commodities 
to  be  traded  as  beans  and  cotton  futures. 
And,  somehow,  that  notion  is  at  great  varl- 
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ancc  with  what  we  have  always  felt  about 
the  essential  character  of  broadcasting. 

Similar  corKerns  have  t>een  raised  by  Gene 
Jankowski,  also  of  CBS,  who  recently  noted 
the  destatiilizing  effects  of  FCC  rule  changes 
that  make  it  easy  to  buy  and  sell  stations  rap- 
idly, often  with  the  result  that  stations  take  on 
a  mountain  of  debt.  As  Mr.  Jankowski  noted  in 
his  speech. 

If  we  are  not  careful,  we  could  end  up 
more  concerned  about  serving  our  debt  than 
about  serving  the  public. 

A  recent  editorial  in  Electronic  Media  ob- 
served that  elimination  of  the  antltrafficking 
oile, 

Has  seriously  disrupted  what  had  long 
been  a  commendably  stable  and  successful 
Industry.  Stations  are  now  bought  and  sold 
as  if  they  were  soybean  futures  or  pork  bel- 
lies, and  a  good  many  career  broadcasters 
are  being  chewed  up  In  the  process.  Perhaps 
in  the  long  run  the  benefits  of  this  deregu- 
latory  move  will  outweigh  the  losses.  But 
perhaps  not. 

I  believe  it  is  most  probably  not,  Mr.  Speak- 
er. Cleariy,  this  is  an  issue  Congress  should 
consider.  There  are  special  problems  and 
issues  raised  by  trafficking  in  broadcast  li- 
censes and,  today,  I  am  introducing  legislation 
that  will  address  concerns  raised  about  this 
practice. 

This  legislation  will  reinstate  the  so-called 
antltrafficking  rule  that  says  we  expect  a  li- 
censee to  hold  his  or  her  license  for  a  full  li- 
cense term  of  3  years.  It  will  not  interfere  with 
the  normal  course  of  business  for  any  licens- 
ee. It  will  not  affect  routine  license  transfers, 
pro  forma  changes,  or  assignment  of  boosters 
and  translators.  Nor  will  this  legislation  Inter- 
fere with  the  licensee  who,  due  to  unforeseen 
circumstances  beyond  his  control,  is  forced  to 
sell  a  station.  It  will  not  affect  those  who  own 
stations  already.  It  will,  however,  secure  con- 
tinuous, responsh/e  broadcast  service  for  the 
American  public.  I  invite  my  colleagues  to^oin 
with  me  in  making  sure  the  American  public  is 
not  disser\'ed  by  deregulation  that  is  carried  to 
a  mindless  extreme. 


CHINATOWN     PLANNING     COUN- 
CIL SENIOR  CITIZENS'  CENTER 
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nese-American  senior  citizen  populatk>n  hat 
been  increasing  rapidly.  Often  the  elderty  in 
Chinatown  experience  language  and  cultural 
difficulties,  isolation,  housing,  employment, 
and  social  security  problems  which  cannot 
always  be  handled  by  traditional  social  service 
organizations. 

In  a  partnership  between  the  Federal  Gov- 
ernment and  CPC,  the  council  opened  Its  own 
senior  center,  P.-oject  Open  Door.  Project 
Open  Door  not  only  provides  S(x:ial  servtees, 
nutritional  advice,  and  other  assistance  to 
seniors,  but  also  provides  a  place  where  sen- 
iors can  meet  for  recreational  activities,  cultur- 
al resources,  or  new  friends.  Project  Open 
Door  gives  seniors  a  chance  to  m^t  with 
other  people  that  have  similar  interests. 

Too  often,  senior  citizens  live  In  dreary 
apartments  by  themselves  with  few  resources. 
"Open  Door"  provides  a  warm,  attractive  set- 
ting to  relax  with  friends,  and  organized  activi- 
ties are  planned  around  social,  cultural,  and 
recreational  interests. 

I  know  my  colleagues  will  join  me  in  honor- 
ing this  outstanding  organization,  the  China- 
town Planning  Council,  and  Its  senior  center, 
Project  Open  Door.  Without  the  council  and 
Project  Open  Door,  many  Chinese-Americans 
senior  citizens  would  live  a  life  with  little  joy 
and  hope. 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  GREEN.  Mr.  Speaker,  today,  I  wish  to 
honor  an  organization  in  my  congressional  dis- 
trict, the  Chinatown  Planning  Council  [CPC], 
whose  Project  Open  Door  provides  immense 
Inspiration  and  hope  to  Pacific  Asian  American 
senior  citizens. 

Founded  in  1964,  the  Chinatown  Planning 
Council  was  the  first  Chinese  social  service 
nonprofit  organization  In  Chinatown  to  recog- 
nize the  special  problems  of  the  Chinese  com- 
munity. The  council's  activities  include  plan- 
ning and  direct  services  in  the  fields  of  social 
service,  education,  housing,  and  health, 
among  others. 

In  particular,  however,  the  council  has  been 
a  ray  of  hope  to  the  senior  citizens  of  China- 
town through  their  "Project  Open  Door."  As 
with  the  rest  of  the  United  States,  the  Chl- 


RETIREMENT  OP  JOSEPH  B.  MOL 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  my  honor 
and  privilege  to  recognize  the  retirement  of 
Mr.  Joseph  B.  Mol  from  the  Joslyn  Manufac- 
turing Co.  in  Chicago.  In  his  over  20  years  of 
dedication  to  his  manufacturing  company,  he 
has  grown  as  a  husband,  father  of  three  chil- 
dren, citizen,  and  as  a  Christian. 

Mr.  Mol  was  born  on  July  25,  1924  in  Chtea- 
go  and  raised  in  the  "Back  of  the  Yards" 
area.  He  married  Rosanna  Rocca  in  1950  and 
raised  three  children:  Father  Joseph  C.  Mol, 
Linda,  and  Dawn  Marie. 

Mr.  Mol  has  been  a  patriotic  and  achieving 
man  but  still  retained  his  simple  outlook  on 
life.  He  fought  for  our  country  In  the  Philip- 
pines during  Worid  War  II  and  is  a  member  of 
the  Veterans  of  Foreign  Wars.  He  loves  his 
family  and  friends  deariy,  and  always  lends  a 
helping  hand— especially  when  his  son  was 
completing  his  priesthood. 

Mr.  Joseph  B.  Mol  is  an  outstanding  exam- 
ple of  the  fine  Ideals  held  by  our  working  citi- 
zens. His  love  for  God,  his  family,  and  occu- 
pation make  his  retirement  even  more  special 
for  those  loving  ones  around  him. 


THE  ECONOMY 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 
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June    18,    1966,    into   the    Conqressional 
Record: 

Tkc  Economy 
In  many  ways,  the  U.8.  economy  aeems  to 
be  in  better  shape  now  than  It  hu  been  for 
a  long  time.  We  have  had  almost  four  yean 
of  growth  without  a  recession.  Most  Ameri- 
cans are  better  off  today  lliaii  they  were  In 
the  1970b.  Many  obiervers  find  conditions  In 
the  economy  sounder  than  they  have  been 
for  two  decades  or  more.  There  are  some 
troubling  signs,  but  further  growth  Is  ex- 
pected, at  least  through  next  year. 

The  unemployment  rate  of  7.3%  Is  high 
by  historical  standards  and  is  much  higher 
in  certain  hard-hit  industries.  Nevertheless, 
the  economy  has  done  remarkably  well  cre- 
ating jolM,  even  If  It  has  not  managed  fully 
to  accommodate  the  rapidly  expanding  por- 
tion of  the  population,  mainly  women,  who 
want  to  work.  More  than  60%  of  all  adult« 
are  at  work,  a  higher  percentage  than  at 
any  time  In  the  past.  Inflation  is  under  con- 
trol for  now.  Consumer  prices  rose  only 
1.6%  during  the  past  year  and  actually  fell 
dramatically  during  the  last  three  months. 
Interest  rates  have  also  dropped  significant- 
ly. And  after  four  years  In  which  the  over- 
valued dollar  undermined  U.S.  competitive- 
ness in  manufacturing,  the  dollar  has  fallen 
steadily  for  almost  a  year  and  a  half. 

Despite  these  encouraging  signs,  doubts 
ak>out  the  economy's  strength  linger.  No  one 
thinks  a  recession  Is  imminent,  but  there 
are  mixed  signals  about  where  the  economy 
is  headed.  Although  there  have  been  signs 
of  stronger  economic  growth  since  the  be- 
glrmlng  of  the  year,  that  has  not  happened 
yet  So  far,  only  the  housing  Industry  has 
responded  strongly.  The  rest  of  the  econo- 
my has  remained  fairly  stagnant  this  year. 
Manufacturing  employment  hu  fallen, 
retail  sales  have  shown  no  Increase  since  De- 
cember, new  orders  for  manufactured  goods 
fell,  as  did  new  orders  for  durable  goods. 
The  business  failure  rate  Is  the  highest 
since  early  in  the  Great  Depression.  The  na- 
tion's International  competitiveness  shows 
little  signs  of  recovering.  There  has  not 
been  any  Improvement  In  the  trade  deficit 
even  with  the  fall  of  the  value  of  the  dollar. 
Federal  budget  deflclU  stubbornly  persUt. 
The  federal  deficit  U  projected  at  over  $300 
billion  for  fiscal  year  1986,  and  could  be 
even  higher  If  lower  economic  growth  re- 
duces revenues.  Household  and  corporate 
borrowings  are  also  at  historic  hIghs. 

Perhaps  the  most  troubling  economic 
trend  Is  the  lag  In  productivity.  Productivity 
growth  in  the  nonfarm  buslneu  sector  aver- 
age a  lackluster  1V^%  between  1983  and 
1985,  and  Industrial  output  fell  again  during 
the  first  part  of  this  year.  U.S.  productivity 
Is  the  weakest  of  all  major  Industrial  na- 
tions, for  reason*  not  fully  understood  by 
economists. 

The  recent  prosperity  has  also  not  been 
shared  by  everyone.  The  poverty  rate, 
though  still  below  lU  level  In  the  19508.  has 
risen  during  the  last  few  years.  Growth  has 
been  strong  along  the  East  and  West  coasu, 
but  It  has  been  much  weaker  In  the  Interior 
of  the  country.  Two  major  sectors  of  the 
economy,  agriculture  and  energy,  have  been 
hit  by  declining  prices.  It  Is  easy  to  see  great 
distress,  depresslftn  even.  In  the  farm  belt, 
In  the  oil  patch  and  In  the  western  mining 
and  tlml>er  country. 

Most  observers  think  the  economy  will  Im- 
prove In  the  last  half  of  this  year.  They  base 
that  judgment  on  the  recent  decline  in  In- 
terest rates,  the  drop  In  oil  prices  and  the 
fall  In  the  value  of  the  dollar.  With  each  of 
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these,  however,  a  problem  exists.  Nominal 
interest  rates  have  declined,  but  real  (i.e.  in- 
flation-adjusted) interest  rates  remain  very 
high  compared  to  those  in  the  past.  The  fall 
in  the  value  of  the  dollar  may  not  be  as  ben- 
eficial as  many  hoped.  It  has  declined 
against  the  currencies  of  Europe  and  Japan, 
but  it  continues  to  rise  against  the  curren- 
cies of  Canada,  Latin  America  and  the  Far 
East.  Also,  Japan  is  the  major  supplier  to 
the  U.S.  of  consumer  goods,  including 
microwave  ovens  and  VCRs.  Since  there  is 
no  n.S.  production  capacity  to  replace  these 
imports,  a  decline  in  the  value  of  the  dollar 
will  probably  not  reduce  imports  from 
Japan  or  stimulate  domestic  production.  Oil 
prices  have  fallen  from  $28  per  barrel  in  No- 
vember 1985  to  around  $15  per  barrel  today, 
but  that  decline  has  mixed  consequences  for 
the  economy.  The  drop  will  increase  the 
money  consumers  have  to  spend  on  goods 
and  services,  but  there  is  an  offsetting 
impact  in  the  oil  producing  states  hurt  by 
the  drop  in  prices.  In  the  long  run.  in- 
creased domestic  oil  consumption  from 
lower  prices  could  reduce  domestic  produc- 
tion and  make  us  more  dependent  on  im- 
ports. 

Tax  and  budget  policies  in  Washington 
are  the  major  uncertainties  in  the  economy 
right  now.  It  is  much  too  early  to  declare 
victory  over  budget  deficits,  and  Congess  is 
doing  the  most  radical  rewrite  of  the  tax 
code  in  its  72-year  history.  Businesses  are 
delaying  plans  to  invest  in  plants  and  equip- 
ment until  a  new  tax  law  emerges. 

The  mixed  economic  signals  make  it  diffi- 
cult for  policymakers.  Some  think  that  an 
economic  pickup  is  just  ahead.  They  point 
out  that  the  economy  grew  at  a  rate  of  3.7% 
during  the  first  three  months  of  this  year 
after  a  disappointing  2.2%  last  year,  and 
predict  further  growth  ranging  from  a 
modest  3%  to  as  high  as  4%  for  the  rest  of 
the  year.  They  reject  changes  in  economic 
policy  that  would  risk  higher  inflation  next 
year.  Others  think  that  growtii  is  always 
just  beyond  reach  and  feel  that  now  is  the 
time  to  step  on  the  accelerator.  That  prob- 
ably means  a  move  by  the  Federal  Reserve 
Board  to  reduce  interest  rates  even  further. 
Given  the  huge  budget  deficits  that  con- 
strain the  President  and  the  Congress,  only 
the  Federal  Reserve  has  sufficient  flexibil- 
ity to  act  to  stimulate  the  economy. 

My  own  feeling  is  that  the  best  thing  to 
do  is  to  sit  tight,  at  least  for  the  time  being. 
The  economic  signals  are  mixed,  and  I  am 
not  yet  persuaded  that  we  should  step  on 
the  economic  accelerator.  Despite  the  per- 
sistent problems,  my  sense  is  that  the  econ- 
omy is  in  reasonably  good  health.  The  un- 
derlying conditions  are  good,  and  for  the 
present  the  best  policy  may  very  well  be  to 
carefully  monitor  our  economic  progress, 
plan  for  possible  downturns,  but  hope  that, 
aside  from  addressing  the  needs  of  those 
lagging  behind,  no  major  corrective  policy 
becomes  necessary. 


GROUNDWATER 
CONTAMINATION 


HON.  SAM  GEJDENSON 

or  COHWECTICDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  GEJDENSON.  Mr.  Speaker,  on  June  13, 
1986,  the  Interior  Committee  held  a  hearing  In 
Hartford,  CT  on  legislation  I  have  introduced, 
H.R.  3906,  the  National  Groundwater  Gon- 
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lamination  Research  Act.  One  of  the  t>e8t 
statements  at  the  fiearing  was  made  by  Ms. 
Jane  Shea,  a  homeowner  on  Tripp  Road  in 
Ellington,  CT,  whose  well  was  closed  in  1984 
because  of  contamination  by  the  pestictde 
EDB.  Ms.  Shea  aptly  described  the  paralyzing 
consequences  groundwater  contamination 
had  on  her  entire  neighborhood — frustration, 
anxiety,  dropping  property  values,  arxl  con- 
cern for  the  health  of  their  children. 

Fortunately,  the  groundwater  contamination 
problem  on  Tiipp  Road  in  Ellington  has  a 
happy  er>ding.  The  State  of  Connecticut  sup- 
plied bottled  water  to  the  residents  and  then 
made  a  $500,000  grant  to  the  town  to  extend 
the  public  water  main  to  Tripp  Road.  Otfier 
residents  of  Connecticut  and  the  rest  of  the 
country  have  not  been  as  fortunate.  Their 
contamination  problem  has  r^ot  t>een  solved 
and  they  continue  to  suffer  the  health  risks, 
emotional  stress,  and  fir>ancial  losses  caused 
by  contamination  of  their  wells. 

In  Congress  we  often  lose  sight  of  the  real 
consequences  of  problems  such  as  ground- 
water contamination.  I  recommend  Ms.  Shea's 
testimony  to  other  Memt)ers  of  Congress  so 
they  can  get  a  complete  understanding  of  the 
severe  impact  groundwater  contamination  has 
had  on  communities  across  the  Nation.  We 
must  take  strong  action  now  to  prevent  more 
groundwater  contamination  from  occurring  in 
the  future. 
Testimony  of  Jane  Shea  of  Eixinoton,  CT 

In  my  hometown  of  Manchester,  New 
Hampshire  we  were  blessed  with  the  crystal 
clear  waters  of  Masabesic  Lake.  It  has  been 
some  30  years  since  I  moved  to  Connecticut, 
but  I  can  stll  remember  that  sweet,  pure 
taste  of  our  famous  home  town  water. 

I  thought  that  luxury  was  forever  lost 
untU  we  built  our  new  home  in  Ellington 
some  14  years  ago.  Our  well  on  the  property 
is  deep  and  productive.  It  produces  an  un- 
failing supply  of  sparkling,  great  tasting 
water— always  cool  and  always  refreshing.  I 
cannot  tell  you  how  often  our  visiting 
friends  would  comment  on  the  wonderful 
taste  of  our  water. 

We  aren't  drinking  that  water  any  more— 
and  we  haven't  had  a  drop  of  it  to  drink 
during  the  past  two  years.  I  had  never  heard 
of  EDB  untU  an  article  appeared  in  our 
local  paper,  it  announced  that  several  wells 
in  the  adjacent  town  of  East  Windsor  had 
been  found  to  contain  unusually  high  levels 
of  the  pesticide  called  EDB.  No  great  alarm 
was  raised  and  no  specific  conclusions  were 
drawn.  The  matter  was  under  study  it  said— 
and  as  a  precaution  it  was  suggested  that 
the  owners  of  those  homes  refrain  from 
using  their  well  water. 

In  the  weeks  that  followed,  I  read  with 
growing  concern  of  more  findings  of  EDB  in 
several  other  area  wells— and  then  of  similar 
findings  in  Ellington  as  well.  By  now  EDB 
was  becoming  a  popular  topic  of  conversa- 
tion and  was  regulairly  making  the  news. 
Large  scale  testing  had  been  initiated  and 
the  water  on  our  street  was  tested.  The 
weUs  of  nearly  half  of  the  homes  were 
found  to  have  traces  of  EDB  and  a  dozen  or 
so  had  readings  exceeding  the  threshold 
level  of  one  part  per  billion  of  EDB. 

I  am  not  really  sure  I  understand  the  sig- 
nificance of  this  number— but  I  do  luiow 
that  I  was  upset  to  lesmi  that  our  water  fell 
slightly  above  the  standards  established  by 
the  State  authorities.  It  bothered  me  to  re- 
alize that  our  water  might  not  be  safe  to 
drink- we  had  enjoyed  it  for  so  many  years 
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and  it  tasted  no  different  now  than  it  ever 
did.  It  was  frightening  to  leam  that  this 
most  essential  substance  had  been  made 
useless  for  one's  use.  I  could'  not  help  but 
wonder  what  effect  its  use  had  brought 
upon  myself  and  my  loved  ones. 

My  first  reaction  was  one  of  surprise- 
then  disbelief— then  anxiety  and  perhaps 
anger— and  suspicion— especially  when  the 
answers  of  those  who  have  made  these 
doomsday  pronouncements  are  vague— un- 
certain—evasive— defensive— etc.  Finally  you 
reach  the  awareness  that  the  overall  effect 
of  this  threat— whether  genuine  or  not— is 
that  your  neighborhood  has  lost  its  credibil- 
ity as  a  desirable  place  to  live. 

In  the  two  year  period  while  we  struggled 
with  the  problem  not  one  house  In  the 
neighborhood  was  sold.  Realtors  shunned 
the  area,  banks  would  not  place  mortgages 
on  the  properties.  It  did  not  really  matter 
whether  your  well  was  affected  or  not,  the 
general  attitude  was  that  if  you  don't  have 
EDB  this  year,  who  can  say  you  won't  have 
it  six  months  down  the  road. 

In  reality  the  entire  neighl>orhood  was 
faced  with  the  threat  of  economic  catastro- 
phe—as weU  as  a  life  threatening  health 
hazard.  And  as  is  most  often  the  case,  the 
threat  of  monetary  loss  helped  the  people 
focus  on  the  urgency  of  the  problem. 

In  our  neighborhood  petitions  were  circu- 
lated—all but  one  of  the  35  property  owners 
on  our  street  requested  that  the  authorities 
take  action  to  extend  public  water  Into  the 
area.  In  our  case  it  was  a  feasible  solution 
since  we  border  an  area  where  a  public 
water  main  already  was  in  place.  Other 
homeowners  in  the  town  made  similar  re- 
quests and  when  the  local  officials  became 
aware  of  the  significance  of  the  oroblem 
they  performed  their  duties  with  gusto. 

We  had  meetings  and  more  meetings  of 
every  kind  and  description— informational 
meetings  with  State  officials,  with  water 
company  people,  with  the  local  authorities, 
with  ourselves,  and  with  anyone  else  who 
would  listen.  Gradually  a  policy  emerged 
whereby  the  State  agreed  to  supply  bottled 
water  to  all  affected  homeowners  until  a 
feasible  solution  was  found.  Through  the 
diligent  followup  and  preparation  of  our 
local  officials  Ellington  successfuUy  ob- 
tained a  State  grant  for  the  extension  of  the 
water  line  to  a  large  portion  of  the  areas  of 
the  town  where  EDB  had  been  found.  In 
other  cases  filtration  systems  were  installed 
to  relieve  the  problem.  Many  towns  were 
not  as  fortunate  in  finding  a  solution  to 
their  problem— and  controversy  still  lingers 
on  the  size  and  shape  of  the  problem. 

In  Ellington  our  problem  has  been 
solved— the  water  line  is  in- houses  are  sell- 
ing again— new  dwellings  are  going  up— the 
iMttled  water  trucks  no  longer  ply  the 
street.  But  I  cannot  help  but  wonder  If  all  of 
what  we  have  been  through  is  not  Just  a 
mUd  forenmner  of  what  the  future  holds. 

Our  town  water  is  drinkable,  at  least  by 
State  standards  it  is,  but  in  all  honesty  It 
does  not  have  the  taste,  or  clarity,  or  satis- 
fying quality  which  came  from  our  well.  Re- 
cently, I  saw  an  article  which  claimed  that 
the  .Isks  involved  with  EDB  are  far  less 
than  those  contained  in  the  ehemicals  used 
to  protect  the  public  water  systems. 

"The  common  comment  used  throughout 
the  hearings  and  meetings  on  the  subject 
brought  the  "tip  of  the  iceberg  theory".  I 
agree  with  this  theory  and  for  the  sake  of 
all  of  us  I  support  the  legislation  on  ground 
water  research. 
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MEDICARE  TIMELY  PAYMENT 
AMENDMENTS  OF  1986 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thunday,  June  19. 1986 

Mr.  GRADISON.  Mr.  Speaker,  today  I  am  in- 
troducing, along  with  my  distinguished  sub- 
committee chairman,  Mr.  Stark  and  several 
of  my  otfier  distinguished  colleagues,  legisla- 
tion to  require  timely  payment  of  property  sub- 
mitted Medicare  claims  and  to  retain  the  exist- 
ing periodic-interim-payment  [PIP]  method  of 
reimbursing  providers  of  services.  A  similar  bill 
is  being  introduced  today  in  the  other  body  by 
the  chairman  and  ranking  minority  member  of 
the  Subcommittee  on  Health  of  the  Commit- 
tee on  Finance. 

Over  the  past  few  months  the  volume  of 
complaints  from  my  constituents  as  well  as 
those  of  my  colleagues  has  reached  a  point 
where  this  matter  must  t>e  addressed  through 
legislative  action.  The  complaints  are  in  reac- 
tion to  a  policy  implemented  for  budget  reduc- 
tion purposes  by  the  Health  Care  Financing 
Administration  [HCFA]  which  would  increase 
the  length  of  time  to  make  payment  on  Medi- 
care claims.  Historically,  such  payments  have 
been  made  within  2  or  3  weeks.  The  most 
recent  policy  being  pursued  by  the  Administra- 
tion would  establish  30  days  as  the  standard 
length  of  time  for  making  payment  on  claims.  I 
understand,  however,  that  HCFA  now  may  be 
revising  its  standard  to  27  days. 

The  reality  is,  however,  that  the  decision  to 
delay  payment  has  caused  a  serious  backlog 
of  claims,  and  by  the  end  of  the  current  fiscal 
year  our  largest  Medicare  contractor,  the  Blue 
Cross  and  Blue  Shield  Association,  is  project- 
ing to  have  neariy  4  million  claims  pending 
over  30  days. 

In  hearings  on  April  22,  1986,  before  the 
Subcommittee  on  Health  of  the  Committee  on 
Ways  and  Means,  we  reviewed  the  issues  re- 
lated to  Medicare  claims  payments.  Quite 
frankly,  I  had  hoped  that  as  a  result  of  that 
hearing  the  message  would  have  gotten 
through  to  the  Health  Care  Financing  Adminis- 
tration that  continuation  of  the  delay  in  pay- 
ment policy  is  an  unacceptable  way  to  gain 
budget  savings.  What's  more,  it  is  counterpro- 
ductive to  efforts  to  encourage  greater  partici- 
pation by  physicians  in  the  Medicare  Program, 
and  causes  a  financial  hardship  on  many  of 
the  beneficiaries  who  submit  their  claims  di- 
rectly to  the  Medicare  carriers.  Neariy  40  per- 
cent of  all  part  B  claims  are  submitted  by  indi- 
vidual beneficiaries. 

Not  only  has  the  payment  policy  continued 
on  wtiat,  I  believe,  is  a  misguided  course,  but 
in  addition,  the  elimination  of  the  Medicare 
periodic  interim  payment  [PIP]  has  been  pro- 
posed in  regulations  published  by  the  Secre- 
tary on  June  3,  1986. 

Under  PIP,  a  large  proportion  of  our  Na- 
tion's hospitals,  skilled  nursing  facilities,  and 
home  health  agencies  are  paid  on  a  biweekly 
installment  basis  in  anticipation  of  estimated 
future  actual  payments.  PIP  provides  a  pre- 
dictable, steady  stream  of  Medicare  payments 
and  helps  to  minimize  provider  cash  flow 
problems.  The  elimination  of  PIP,  when  cou- 
pled with  the  imposition  of  payment  delays  by 
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HCFA,  will  cause  special  hardship  for  some 
providers  as  well  as  further  dissatisfaction  and 
complaints  about  Medicare  payment  policies. 

Although  my  proposal  would  retain  the  ex- 
isting PIP  Program,  this  Is  an  area  that  may 
warrant  some  modificatk>n  by  the  Ways  and 
Means  Committee  in  view  of  the  other  pay- 
ment improvements  proposed  in  the  bill.  Ac- 
cordingly, if  these  improvements  are  made.  It 
may  be  appropriate  to  restrict  PIP  to  those 
provkJers  which  remain  under  cost-reimburse- 
ment payment  rules,  and  to  hospitals  whk:h 
serve  a  disproportionate  share  of  Medicare 
beneficiaries.  PIP  may  also  be  necessary  to 
ease  cash  flow  problems  for  some  mral  hospi- 
tals. 

Mr.  Speaker,  in  my  view  the  budget  savings 
to  tie  gained  t>y  delaying  payment  are  largely 
illusory.  The  amount  of  time  that  is  consumed 
in  dealing  with  beneficiary  and  provider  Inquir- 
ies, as  well  as  sorting  out  duplicated  claims  In 
order  to  avoid  overpayment,  add  costs  that 
could  be  avoided  if  payments  were  made  on  a 
timely  basis. 

The  cheapest  way  to  pay  a  problem-free 
claim  is  to  pay  it  on  time,  and  not  to  play  de- 
laying games  with  providers  and  beneficiaries. 
The  bill  I  am  Introducing  today  would  be  a 
major  step  toward  bringing  some  order  to  the 
turmoil  created  by  recent  and  proposed 
changes  In  claims  payment  procedures. 

In  addition  to  maintaining  the  existing  PIP 
Program,  the  bill  would  require  interest  to  be 
paid  on  problem-free  claims  if  payment  is  not 
made  on  or  before  the  22d  day  after  receipt 
by  the  Medicare  Intermediary  o'  carrier.  Within 
the  same  22-day  period,  the  intermediary  or 
carrier  would  be  required  to  notify  the  submit- 
ter of  the  claim  of  any  defect  or  impropriety  in 
the  claim  or  any  circumstance  that  prevents 
timely  payment.  Failure  to  provide  such  notifi- 
cation would  cause  interest  to  be  paid  on  the 
amount  of  the  claim  approved  by  the  Medi- 
care Program.  The  interest  would  be  calculat- 
ed, beginning  with  "day  23,"  until  the  date 
payment  is  made  for  a  notice  is  provided, 
whichever  is  earlier. 

Under  the  bill,  the  source  of  funds  for  the 
interest  payments,  if  such  payments  are  trig- 
gered, would  come  from  the  amounts  made 
available  for  the  administrative  costs  of  the 
Health  Care  Financing  Administration. 

I  hope  that  It  would  not  be  necessary  to 
spend  any  funds  on  interest  payments.  The 
objective  here  is  not  to  pay  interest.  The  ob- 
jective is  to  either  make  timely  payments,  or 
Inform  beneficiaries,  physicians,  and  other 
providers  of  services  that  there  are  problems 
with  their  claims  and  to  let  them  know  what 
they  need  to  do  to  make  corrections. 

Mr.  Speaker,  in  view  of  the  wide-spread 
concern  of  Members  over  this  matter,  I  would 
be  grateful  If  the  text  of  the  bill  could  appear 
in  the  Record  following  my  remarks.  I  wel- 
come the  cosponsorship  of  this  legislation  by 
my  colleagues. 

H.R.  - 
A  bUl  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  require  timely  payment  of 
properly  submitted  medicare  claims  and  to 
retain  the  existing  periodic-interim-pay- 
ment method  of  reimbursing  providers  of 
services 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Timely  Payment  Amendments  of  lOM". 

SBC.   t.   PROMPT   PAYMENT   BY    INTERMEDIARIES 
UNDER  PART  A. 

Section  1816(c)  of  the  Social  SecuHty  Act 
(42  U.S.C.  130Sh(c»  Is  amended- 

(1)  by  inserting  "(1)"  after  "(c)",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Each  agreement  under  this  section 
shall  provide  that.  In  cases  of  claims  for 
which  payment  Is  not  made  on  a  periodic  In- 
torlm  payment  basis  under  section  1815(a)— 

"(i)  if  payment  Is  not  made  on  or  t>efore 
the  32nd  calendar  day  after  the  date  on 
which  a  clean  claim  is  received,  interest  on 
the  claim  shall  be  paid  at  the  rate  used  for 
purposes  of  section  3903(a)  of  title  31. 
United  States  Code  (relating  to  Interest  pen- 
alties for  failure  to  make  prompt  payments) 
for  the  period  beginning  on  the  day  after 
the  required  payment  dale  and  ending  on 
the  date  on  which  payment  is  made; 

"(11)  within  32  calendar  days  after  the  date 
a  claim  for  payment  under  this  part  is  re- 
ceived, the  agency  or  organization  shall 
notify  the  entity  submitting  the  claim  of 
any  defect  of  impropriety  in  the  claim  (in- 
cluding the  lack  of  any  required  substantiat- 
ing documentation)  or  circumstance  requir- 
ing special  treatment  that  prevents  the 
claim  from  being  treated  as  a  clean  claim 
and  prevents  timely  payment  from  t>eing 
made: 

"(ill)  If  notice  required  under  clause  (11)  is 
not  provided  on  a  timely  basis  with  respect 
to  a  claim  and  payment  is  subsequently 
made  on  the  claim,  interest  on  the  amount 
determined  to  be  payable  shall  t)e  made  (at 
the  rate  described  In  clause  (I))  for  the 
period  beginning  on  the  day  after  the  re- 
quired notice  date  and  ending  on  the  date 
on  which  payment  is  made  or  the  date  the 
notice  is  provided,  whichever  date  is  earlier; 
and 

"(Iv)  the  agency  or  organization  will  be  re- 
imbursed under  the  agreement  (or  the 
amount  of  Interest  paid  under  this  subpara- 
graph from  amounts  made  available  for 
Federal  administrative  costs  to  carry  out 
this  part. 

"(B)  In  this  paragraph,  the  t»>rm  clean 
claim'  means  a  claim  which  mee'-s  the  re- 
quirements of  section  1814(a)(1)  and  any 
other  requirements  of  this  title  for  payment 
under  this  part.". 

sec.  3.   PROMPT  PAYMENT  BY   CARRIERS  INDER 
PARTB. 

Section  1842(c)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  In  subsection  (a)(1)(B). 
shall  provide,  in  the  case  of  claims  for  which 
payment  is  not  made  on  a  periodic  interim 
payment  basis  described  in  section  1815(a)— 

"(1)  if  payment  is  not  made  on  or  before 
the  22nd  calendar  day  after  the  date  on 
which  a  clean  claim  is  received.  Interest  on 
the  claim  shall  be  paid  at  the  rate  used  for 
purposes  of  section  3903(a)  of  title  31, 
United  States  Code  (relating  to  interest  pen- 
alties for  failure  to  make  prompt  payment) 
for  the  period  beginning  on  the  day  after 
the  required  payment  date  and  ending  on 
the  date  on  which  payment  Is  made: 

"(11)  within  22  calendar  days  after  the  date 
a  claim  for  payment  under  this  part  is  re- 
ceived, the  carrier  shall  notify  the  entity 
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submitting  the  claim  of  any  defect  or  impro- 
priety in  ttie  claim  (including  the  lack  of 
any  required  substantiating  documentation) 
or  circumstance  requiring  special  treatment 
that  prevents  the  claim  from  being  treated 
as  a  clean  claim  and  prevents  timely  pay- 
ment from  being  made: 

■■(iii)  if  notice  required  under  clause  (ii)  is 
net  provided  on  a  timely  basis  with  respect 
to  a  claim  and  payment  is  subsequently 
made  on  the  claim,  interest  on  the  amount 
determined  to  be  payable  shall  be  made  (at 
the  rate  described  in  clause  (i))  for  the 
period  begliuilng  on  the  day  after  the  re- 
quired notice  date  and  ending  on  the  date 
on  which  payment  is  made  or  the  date  the 
notice  is  provided,  whichever  date  is  earlier; 
and 

"(iv)  the  carrier  will  be  reimbursed  under 
the  contract  for  the  amount  of  interest  paid 
under  this  subparagraph  from  amounts 
made  available  from  Federal  administrative 
costs  to  carry  out  this  part. 

"(B)  In  this  paragraph,  the  term  'clean 
claim'  means  a  claim  which  meets  the  re- 
quirements of  this  title  for  payment  under 
this  part.". 

SEC.   4.   RET.41NING   EXISTING   PERIODIC-INTERI.M- 
P.4YMENT  (PIPl  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  repeal  or  otherwise  modify  the 
regulations  in  effect,  as  of  June  1.  1986, 
under  title  42,  Code  of  Federal  Regulations, 
section  405.454(j)  (relating  to  the  periodic 
interim  payment  method  of  reimbursement 
for  providers  of  services). 

SEC.  5.  EFFECTIVE  DATE. 

(a)  Prompt  Payment.— The  amendments 
made  to  sections  2  and  3  shall  apply  to 
claims  received  on  or  after  September  1, 
1986. 

(b)  PIP.— Section  4  takes  effect  on  June  1, 
1986. 

(c)  Rfvision  of  Intermediary  Agree- 
ments, Carrier  Contracts,  and  Regola- 
TioNS.— The  Secretary  of  Health  and 
Human  Services  shall  provide  for  .such 
timely  amendments  to  agreements  under 
section  1816  of  the  Social  Security  Act  and 
contracts  under  section  1842  of  such  Act, 
and  regulations,  to  such  extent  as  may  be 
necessary  to  implement  the  provisions  of 
this  Act  on  a  timely  basis. 


MINERSVILLE  MINERS  WIN 
STATE  SOFTBALL  CHAMPION- 
SHIP 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  iyS6 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  the  Minersville,  PA  high 
schcxjl  girl's  softball  team.  On  June  13,  1986, 
the  "Big  Blue  Machine"  captured  the  PIAA 
class  AA  State  softball  championship  with  a  7- 
to-1  victory  over  Northwestern. 

The  "Big  Blue  Machine"  led  by  Ck)ach  Ken 
Schneck,  are  building  a  dynasty  in  class  AA 
Softball.  In  10  years,  they  have  won  three 
Slate,  five  district,  and  six  league  titles.  This 
year's  win  was  particularly  gratifying  for  the 
"Miners,"  who  finished  the  season  with  a  25- 
to-2  record.  In  the  championship  game,  they 
were  led  by  Rachel  Ryan's  three-hit  pitching 
performance  and  Denise  Stephen's  six-RBI 
day  at  the  plate.  Combined  with  the  steller 
performances  of  the  rest  of  the  squad,  the 
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"Big  Blue  Machine"  had  all  the  ingredients  for 
an  impressive  victory.  With  eight  starters  re- 
turning next  year,  I  am  certain  that  we  can 
expect  further  victories  from  the  Miners.  I 
know  that  my  colleagues  will  join  me  in  con- 
gratulating (Joach  Schneck  and  the  entire 
team  on  this  outstanding  achievement. 


PHILIP  VIALL:  1986  RECIPIENT 
OF  THE  AMERICAN  INSTITUTE 
FOR  PUBLIC  SERVICE  JEFFER- 
SON AWARD 


HON.  GERRY  E.  STUDDS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
congratulate  Philip  Viall  of  New  Bedford,  MA, 
on  being  named  by  the  American  Institute  for 
Public  Service  as  a  1986  recipient  of  the  dis- 
tinguished Jefferson  Award  for  Outstanding 
Public  Service  Benefitting  Local  Communities. 
The  American  Institute  for  Public  Service  and 
the  Jefferson  Awards  were  founded  in  1 972  to 
honor  achievements  in  the  field  of  public  serv- 
ice in  the  United  States.  Over  the  years,  the 
American  Institute  has  recognized  the  dedica- 
tion, sacrifice  and  accomplishments  of  dozens 
of  American  men  and  women.  Mr.  Viall  is 
indeed  a  worthy  recipient  of  this  honor,  having 
been  nominated  for  developing  and  producing 
communications  systems  for  severely  dis- 
abled, nonvocal  individuals. 

Prof.  Philip  Viall  has  devoted  the  past  5 
years  of  his  life  to  providing  innovative,  state- 
of-the-art  electronic  communications  appara- 
tus to  severely  disabled,  nonvocal  individuals 
to  enable  them  to  communicate  independent- 
ly, some  for  the  first  time  in  their  lives.  He  has 
volunteered  his  time  and  his  professional  engi- 
neenng  skills  to  the  SHARE  Foundation  at 
Southeastern  Massachusetts  University,  a 
nonprofit  agency  which  he  helped  establish. 
SHARE,  Society  tor  Human  Advancement 
through  Rehabilitation  Engineering,  has  pro- 
vided custom-fabricated  computerized  com- 
munications systems  to  more  than  30  pro- 
foundly disabled  individuals  in  southern  New 
England.  Professor  Viall  was  the  man  behind 
each  system;  he  designed  it,  built  it  and  saw 
that  the  system  did  what  it  was  designed  to 
do. 

Professor  Viall  has  touched  the  lives  of 
countless  individuals  and  by  his  efforts,  he 
has  significantly  improved  the  quality  of  life  for 
many  people.  His  work  with  the  profoundly 
disabled  oegan  in  1981,  when  with  the  aid  of 
another  faculty  member,  he  devised  a  system 
to  enable  a  24-year-old,  severely  disabled, 
nonvocal  woman  to  speak  via  a  computer  as- 
sisted electronic  speech  synthesizer.  She  had 
never  before  been  able  to  speak  or  to  make 
any  meaningful  sounds  or  gestures.  Today 
she  is  on  her  way  to  earning  a  high  school  di- 
ploma, something  which  would  be  impossible 
were  it  not  for  the  complex  communications 
system  which  enables  her  to  speak  and  w-'te 
by  only  moving  her  head. 

He  has  since  designed  and  built  systems  for 
many  children  and  adult  nonspeaking  victims 
of  cerebral  palsy.  In  addition,  he  has  provided 
communication  devices  for  victims  of  amyotro- 


June  19,  1986 

phic  lateral  sclerosis.  These  individuals  can 
use  equipment  that  is  controlled  by  raising 
and  lowering  an  eyebrow.  For  a  stroke  victim 
who  does  not  even  possess  that  ability,  Pro- 
fessor Viall  is  now  working  on  an  eye  blink 
controlled  talking  computer.  Every  system  is 
different  because  every  system  recipient  is  dif- 
ferent. 

Not  only  has  he  labored  nights,  weekends 
and  holidays  without  compensation,  he  has 
put  money  of  his  own  into  the  program  when 
fundraising  efforts  failed  on  occasion  to  yield 
enough  to  purchase  the  necessary  parts  and 
equipment. 

Mr.  Speaker,  for  his  exemplary  leadership 
and  hard  work  in  behalf  of  handicapped  indi- 
viduals, Philip  Viall  deserves  our  warm  con- 
gratulations. 


A  TRIBUTE  TO  NIKOLA  TESLA 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  GEKAS.  Mr.  Speaker,  .few  people  know 
of  one  of  our  Nation's  most  important  scien- 
tists, Nikola  Tesla.  A  much  honored  and  highly 
respected  member  of  the  scientific  communi- 
ty, Nikola  Tesla  is  rarely  known  by  the  aver- 
age citizen  but  his  accomplishn-ents  are  used 
everyday  in  business  and  industry. 

Nikola  Tesla  began  life  in  Serbia  and  immi- 
grated to  the  United  States  in  the  eariy  years 
of  his  life.  He  spent  his  working  lifo  in  labora- 
tories across  the  Nation,  from  Colorado  to 
New  York  City,  experimenting  with  electrical 
currents.  Among  his  many  significant  accom- 
plishments Is  the  discovery  of  the  practical  ap- 
plications of  alternating  currents,  a  landmark 
discovery  for  high  voltage  technology,  the  In- 
vention of  the  polyphase  electric  motor,  the 
bladeless  steam  engine  and  radio  guided  tor- 
pedos. 

His  accomplishments  have  been  recognized 
by  prestigious  institutions  throughout  the  worid 
including  Yale,  Columbia,  The  High  Technical 
School  of  Vienna,  Universities  of  Belgrade  and 
Zagreb,  the  American  Association  for  the  Ad- 
vancement of  Science,  American  Electro- 
Therapeutic  Association,  and  the  American  In- 
stitute of  Electrical  Engineers. 

During  his  lifetime,  Nikola  Tesla  has  proven 
to  be  not  only  an  exceptional  scientist  but  an 
exceptional  American.  Without  his  accomplish- 
ments our  Nation  and  the  worid  would  be 
lacking  so  much  of  the  technology  that  has  al- 
lowed us  to  advance  into  our  modern  society. 


TITAN  MISSILE  MUSEUM 
DEDICATION 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  1986 
Mr.  KOLBE.  Mr.  Speaker,  not  many  days 
ago  a  unique  event  occurred  in  my  district.  It 
was  the  dedication  of  the  Titan  II  Missile 
Museum,  in  the  Fifth  District  of  Arizona.  This 
is  the  first  and  only  ICBM  complex  in  the 
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world  that  is  open  to  the  public.  The  complex 
contains  a  Titan  II  missile  housed  in  an  actual 
missile  silo.  The  Titan  II  Missile  Museum  is  a 
tribute  both  to  the  pioneers  of  flight  and  space 
technology  and  to  those  dedicated  men  and 
women  in  the  Air  Force  wtx)  have  contributed 
to  the  national  security  of  our  country. 

Originally  deployed  in  1963,  the  Titan  II,  the 
first  missile  to  be  based  in  underground  silos, 
is  a  two  stage,  liquid-fuel  rocket,  103  feet  long 
and  10  feet  wide.  It  is  the  largest  and  most 
powerful  intercontinental  ballistic  missile 
[ICBM]  ever  to  be  in  the  U.S.  inventory.  The 
Titan  has  a  range  of  more  than  5,000  miles, 
depending  on  the  payload,  and  its  nuclear 
warhead  may  carry  an  estimated  yield  of  the 
equivalent  of  9  million  tons  of  TNT.  The  serv- 
ice life  of  this  missile  was  planned  for  just  10 
years  but  nearly  a  quarter  of  a  century  later, 
the  Titan  is  still  on  alert. 

Site  571-7  in  Green  Valley  is  one  of  54 
ICBM  sites  t)eing  deactivated  as  a  result  of 
President  Reagan's  Strategic  Modernization 
Program.  Deactivation  of  the  Titan  began  in 
1982  and  will  continue  until  the  last  of  the 
missiles  is  deactivated  in  1987.  The  silos 
which  remain  are  dismantied  in  compliance 
with  the  SALT  I  agreement  and  the  silo  cap  at 
the  Titan  II  Museum  was  built  in  a  way  that 
complies  with  the  agreement. 

After  the  missiles  are  deactivated  they  are 
turned  over  to  the  Aerospace  Maintenance 
and  Regeneration  (Center  at  Davis  Monthan 
AFB,  AZ.  They  are  then  processed  and  stored 
at  Norton  AFB,  CA.  These  stored  missiles  are 
then  available  for  future  use  in  our  Space  Pro- 
gram. 

The  Titan  II  Missile  Museum  is  the  product 
of  the  persistent  efforts  of  the  Tucson  Air 
Museum  Foundation  of  Pima  County  and  the 
Green  Valley  Chapter  of  the  Air  Force  Asso- 
ciation. For  3  long  years,  these  organizations 
confronted  a  maze  of  bureaucratic  obstacles, 
not  the  least  of  which  were  posed  by  the 
Soviet  Union.  For  example,  at  one  tir.;,  work 
was  delayed  while  the  Soviets  took  satellite 
photos  of  the  complex  to  insure  it  was  inoper- 
able, in  accordance  with  the  SALT  I  agree- 
ments. The  advocates  of  the  Titan  Missile 
Museum  are  to  be  commended  ff>r  their  per- 
severance in  establishing  this  historic  tribute 
despite  the  many  difficulties  they  encountered. 

I  want  to  extend  a  cordial  invitation  to  my 
colleagues  and  their  constituents  to  visit  this 
monument  near  Green  Valley,  AZ. 


BEVIN  POWER  RECEIVES  LEAD- 
ERSHIP AND  ACADEMIC  REC- 
OGNITION FROM  VIRGINIA 
EDUCATION  SYSTEM 


HON.  MIKE  LOWRY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  I 
am  a  firm  believer  that  we  in  Congress  should 
always  take  the  time  to  acknowledge  the 
achievements  our  Nations'  young  people 
whenever  and  wherever  they  occur.  I  am 
proud  to  share  with  my  colleages  the  informa- 
tion that  on  June  12,  1966,  Bevin  Power,  the 
daughter  of  our  friend  Jay  Power  of  the  AFL- 
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CIO  Legislative  Department,  received  the  Stu- 
dent Council  Association  Leadership  Award 
from  the  Hutchison  Elementary  School  in 
Herndon,  VA. 

This  annual  award,  chosen  by  the  school 
faculty  and  principal,  is  given  to  the  one  stu- 
dent they  believe  embodies  the  all-around 
academic,  personal,  and  leadership  qualities 
necessary  for  both  personal  achievement  and 
consistently  positive  interaction  with  the  entire 
student  body. 

Bevin,  who  will  be  moving  on  to  junior  high 
school  in  the  fall,  attends  Hutchison  with 
some  900  fellow  students.  I  further  under- 
stand that  she  is  the  first  young  woman  in  the 
school's  history  to  receive  the  most  outstand- 
ing student  honor. 

To  all  those  who  know  Bevin,  the  an- 
nouncement of  this  award  does  not  really 
come  as  a  surprise.  Bevin's  many  fine  quali- 
ties are  self-evident.  She  has  been  active  in 
the  school  chorus  and  named  to  the  All-Fair- 
fax County  Chorus.  Bevin  has  playeo  the 
female  lead  in  two  theatrical  productions  at 
Hutchison,  as  well  as  working  in  impromptu 
talent  shows  and  as  an  announcer  for  official 
school  events. 

There  is  no  doubt  that  her  classmates,  her 
mother,  her  relatives  in  the  Power  and  Picket 
families  have  a  right  to  be  quite  proud.  Bevin 
has  a  poise,  presence  and  maturity  beyond 
her  years.  I  congratulate  her  on  her  achieve- 
ment, and  I  know  it  is  the  first  of  many  more 
to  come. 


THE  OPENING  OF  WEST  SANDS 
HOSPITAL 


HON.  LAWRENCE  J.  SMITH 

or  rLORiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  am 
pleased  to  announce  the  opening  of  West 
Sands  Hospital,  located  In  Miami,  FL.  The 
dedication  ceremony  will  be  on  Thursday, 
June  26,  with  the  hospital  scheduled  to  open 
in  mid-July.  This  88-bed  psychiatric  center  In 
West  Dade  County  promises  to  offer  the  finest 
of  care  for  both  youths  and  adults.  West 
Sands  will  be  more  than  a  hospital:  it  will  be 
an  adroitly  structured  community  catering  to 
the  needs  of  individual  patients. 

West  Sands  will  provide  patients  with  a 
well-skilled  and  energetic  treatment  team  of 
psycholcjgists,  social  workers,  psychiatric 
nurses  counselors,  teachers,  and  other  mental 
health  specialists— all  under  the  careful  super- 
vision of  the  attending  psychiatrist  Treatment 
at  this  facility  will  be  provided  in  distinct  areas 
so  that  those  patients  with  unique  needs  may 
be  b-eated  without  interfering  with  the  thera- 
peutic process  of  others. 

In  addition,  West  Sands  is  designed  to 
assist  patients  in  developing  a  sense  of  self- 
esteem  and  self-purpose  and  to  encourage 
them  in  building  a  promising  future  for  them- 
selves. It  is  encouraging  to  learn  of  the  open- 
ing of  a  new  hospital  whose  personnel  are 
eager  to  meet  the  often  trying  yet  fulfilling 
challenge  of  reintegrating  people  into  the 
community. 
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West  Sands  Hospital  is  a  welcomed  addi- 
tion to  the  Miami  community.  I  congratulate 
administrator  Mr.  Rea  A.  Oliver  on  the  open- 
ing of  West  Sands  and  wish  him  and  his  staff 
the  best  of  luck. 


SALUTE  TO  THE  COAST  GUARD 
AUXILIARY 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19.  1986 

Mr.  DINGELL.  Mr.  Speaker,  Michigan  Gov 
James  Blanchard  is  issuing  a  proclamation  de- 
claring June  21,  1966  Coast  Guard  Auxiliary 
Day— 1986  in  the  State  of  Michigan.  I  am  hon- 
ored to  join  the  Governor  in  recognizing  the 
commendable  efforts  of  the  Coast  Guard  Aux- 
iliary to  promote  boating  safety. 

Since  its  founding  by  (Dongress  in  1939  as 
an  all-volunteer  civilian  component  of  the  U.S. 
Coast  Guard,  the  Coast  Guard  Auxiliary  has 
provided  voluntary  assistance  worth  millions  of 
dollars,  and  saved  thousands  of  lives  for  the 
recreational  boaters  of  the  United  States,  all 
at  little  or  no  cost  to  the  taxpayers.  In  1962 
alone.  Auxiliary  search  and  rescue  efforts 
saved  1,122  lives  and  a  quarter  ui  a  billion 
dollars  worth  of  property.  Auxiliary  members 
willingly  donate  their  time,  boats,  boating 
equipment,  and  years  of  expertise. 

In  addition  to  providing  search  and  rescue 
services  and  safety  and  regatta  patrols  to  aid 
boaters,  the  Auxiliary  is  heavily  involved  in 
providing  instruction  to  the  public,  offenng  a 
course  covering:  safe  boating  principles,  the 
legal  responsibilities  of  the  operator,  boaters' 
language  and  trailering,  boat  handling,  rules  of 
the  road,  aids  to  navigation,  piloting,  manne 
engines,  mariinspike  seamanship,  sailing, 
weather  and  radiotelephone,  ^dvanced 
courses  in  navigation,  meteorology,  manne 
engines,  communic:ations  and  rescue  oper- 
ations are  also  available.  Another  invaluable 
service  is  the  Courtesy  Marine  Examination,  a 
free  check  of  boats'  equipment  covering  Fed- 
eral and  State  safety  related  requirements 
plus  additional  standards  recommended  by 
the  Auxiliary.  This  service  encourages  boaters 
to  carry  more  safety  equipment  and  meet 
higher  safety  standards  than  merely  those  re- 
quired by  State  and  Federal  boating  regula- 
tions. Boats  passing  the  Courtesy  Marine  Ex- 
amination receive  the  Auxiliary's  decal,  known 
as  the  "seal  of  safety." 

It  gives  me  great  pleasure  to  salute  and 
raise  public  awareness  about  the  Coast  Guard 
Auxiliary.  The  Auxiliary's  strong  commitment 
to  promoting  public  safety  and  its  selfless 
dedication  to  serving  others  both  follow  in  the 
great  traditions  of  our  country.  I  am  proud  to 
see  citizens  so  willing  to  help  others  without 
great  fanfare.  Indeed,  the  Coast  Guard  Auxil- 
iary deserves  the  public's  wholehearted  sup- 
port. 
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COOPERATION  IS  BETTER  THAN 
CONFRONTATION 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  1986 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  a  unique 
thing  has  recently  occurred  in  the  agriculture 
business  sector  and  I  would  like  to  share  it 
with  my  colleagues. 

In  1979  the  Campbell  Soup  Co.  found  itself 
the  victim  of  a  boycott  against  its  products  by 
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the  Farm  Labor  Organizing  Committee.  The 
FLOC  tried  to  maintain  that  vegetable  growers 
who  were  under  contract  to  Campbell's  were 
not  tha  real  employers  of  farmworkers  who 
picked  the  vegetables— that  is  was  Camp- 
bell's Soup  Co.  who  should  be  considered  the 
employer  of  the  farmworkers  because  Camp- 
bell's was  purchasing  the  vegetables  from  the 
growers. 

commission  headed  by  former  Labor  Sec- 
retary John  Dunlop  and  organized  by  the  Na- 
tional Council  of  Churches  disagreed.  The 
Dunlop  Commission  said  that  even  though  the 
amount  of  money  paid  by  Campbell's  to  the 
growers  would  in  turn  be  a  determining  factor 
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in  the  farmworkers'  pay  levels— this  still  does 
not  make  Campbell's  an  employer  of  the 
farmworkers. 

The  commission  worked  out  a  multi-year 
labor  contract  between  the  growers  and  the 
farmworkers,  and  in  a  show  of  good  will,  the 
Campbell  Soup  Co.  signed  the  documents  as 
an  interested  third  party. 

It  was  not  incumbent  on  Campbell's  to  enter 
this  dispute  between  farmworkers  and  grow- 
ers—but it  did  so  out  of  a  feeling  that  coop- 
eiation  is  better  than  confrontation.  Camp- 
bell's third  party  efforts  are  to  be  commended 
and  to  all  our  friends  at  the  company  we  ap- 
plaud your  actions. 
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